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The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Floyd  K.  Haskell,  a 
Senator  from  the  State  of  Colorado. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

"Not  by  might,  nor  by  power,  but  by 
My  Spirit,  saith  the  Lord  of  hosts."— 
Zechariah  4:6. 

Almighty  God.  arm  this  Nation  with 
the  sinews  of  the  Spirit  that  we  may 
wage  peace  and  not  war.  Show  us  that 
our  ultimate  security  is  in  Thee  and  in 
Thee  alone.  Make  our  friendships  as 
strong  as  our  battleships.  May  our  skills 
of  persuasion  excel  our  powers  of  coer- 
cion. Raise  up  leaders,  vigilant  ih  soul 
and  obedient  to  Thy  will,  that  Thy  king- 
dom on  Earth  be  set  forward  as  it  is  in 
heaven. 

"Fill  all  our  lives  with  love  and  grace 
divine. 
And   glory,   laud,   and  praise   be   ever 
thine."  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
^'    •  DENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  Piesident  pro  tempore 
(Mr.  Eastland^ 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Sen-.^te, 
President  pro  tempore. 
Washington,  D.C.,  A'a;;  18,  1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appomt  Hon.  Floyd  K. 
Haskell,  a  Senator  from  the  Slate- of  Colo- 
rado, to  perform  the  duties  of  the  Chair  dur- 
ing my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HASKEI.L  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  con.=;ent  that  the  Jour- 
nal of  the  proceedings  of  yesterday,  Tues- 
day. May  17,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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(Legislctive  day  of  Monday,  May  16, 1977) 

COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimou-S  consent  that  all  com- 
mittees be  permitted  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so'ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Committee  on 
Rules  and  Administration  be  authorized 
to  meet  while  the  Senate  is  in  session  to- 
morrow. Tlie  purpose  of  the  meeting  is 
for  hearings  en  subcommittee  budgets. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
Hiittee  on  Rules  and  Administration  also 
bo  authorised  to  meet  during  the  sessions 
of  the  Senate  on  Wednesday,  May  25,  and 
Thursday,  May  26,  the  purpose  being  to 
mark  up  subcommittee  budgets  and  the 
legislation  providing  for  pubHc  financing 
of  Senate  elections. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Tennessee. 


THE  DEPARTMENT  OF  ENERGY 

Mr.  BAKER.  Mr.  President,  we  are 
about  to  proceed  to  the  coasideration  of 
the  act  for  the  creation  of  a  Department 
of  Energy.  *" 

I  tend  to  support  that  proposal,  Mr. 
President,  although  I  must  confess  that 
I  do  so  with  certain  reservations  in  cer- 
tain respects. 

I  agree  that  there  is  a  need  to  consoli- 
date, to  bring  together  the  several  ele- 
ments of  the  Government  that  have  to 
do  with  the  creation  and  formulation 
of  a  national  policy  on  energy  for  this 
Government.  In  doing  that,  we  are  also 
going  to  create  a  department  that  will 
employ  about  20,000  people.  It  will 
have-»a  budget,  initially,  in  excess  of 
$10  billion. 

Such  an  enormous  set  of  fxgure.?.  of 
people  and  dollars,  creates  some  fear 
on  my  part  that  we  may  be  spawning 
still  another  unwieldy  bureaucracy,  find 
goodness  knows  there  are  enough  of 
those  without  creating  a  new   ojie. 

This  particular  one  has  the  potential 
and  the  opportunity  to  cause  great  mis- 
chief or  to  do  great  good,  depending 
on  how  it   is  handled,   because   of   the 


pervasive  nature  of  its  responsibility  on 
the  life  and  undertakings  of  every 
citizen.  ^ 

Nothing  is  more  universally  required 
than  energy  in  a  modern  technological, 
ind'ostrial,  mobile  society.  The  Energy 
Research  and  Development  Adm'inistra- 
tion.  which  will  be  replaced  by  the  De- 
partment of  Ene^y,  is  itself  only  a  fair- 
ly recent  effort  tff  bring  together  and  to 
make  cohei'^ttrTTTe' energy  efforts  of  this 
Government,  having  been  created  as  it 
v.as  in  1974> 

It  may  be  that  in  those  3  years  of 
its  existence,  ERDA  did  not  have  enough 
time  to  fully  perform  its  mission  or  to 
realize  on  its  possibilities.  But,  Mr.  Pres- 
ident. I  think  the  time  has  come  for  a 
structural  reorganization  of  our  energy 
effort,  and. I  commend  the  administra- 
tion. President  Carter,  and  Dr.  Schlesin- 
ger  for  making  the  proposal  at  this  time. 
I  suspect  they  will  find  broad  general 
support  for  it  from  me  and  my  colleagues 
on  this  side  of  the  aisle.  There  will  be 
amendments  to  the  proposal,  I  am  sure, 
and  the  entire  issue  will  be  discussed 
thoroughly. 

This  measure  is  not  without  substan- 
tive effect.  While  it  is  largely  organiza- 
tional and  procedJ^l,  there  are  substan- 
tive matters  that  are  dealt  with  directly 
or  by  implication.  So  I  encourage  Sen- 
ators to  hear  and  understand  the  de- 
bate, and  to  participate  fully  in  it.  While 
there  is  no  time  limitation  on  this  meas- 
ure, I  would  hope  we  will  take  whatever ' 
rea.=onable  time  is  necessary  to  make  sure 
that  all  of  our  fears  and  reservations  are 
either  reconciled  and  removed,  or  at  least 
fully  understood  and  stated. 

I  think  it  is  possible  that  we  can  fin- 
ish with  this  bill  today  or  tomorrow. 
That,  of  course,  is  the  prerogative  of  the 
distinguished  majority  leader.  But  I 
would  hope  that  in  trying  to  do  that, 
we  still  will  have  a  thorough  ventilation 
of  all  the  important  issues  that  are  pre- 
sented by  this  piece  of  legislation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  has  been  apparent  for  some  time  ncv.- 
that  our  country  cannot  have  a  national 
energy  policy  without  a  consolidation  of 
air  the  major  energj'  programs  of  the 
Federal  Government  int£  a  central  or- 
ganization. The  concept^f  the  Departs 
ment  of  Energy  Organization  Act  is  based 
on  recognition  of  this  need. 

In  1971,  the  previous  administration, 
following  the  recommendation  of  the 
"Ash  Council."  proposed. such  a  consoli- 
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dation.   In   the  intervening  years,  con- 
fusion and  chaos  have  plagued  our  efforts 
to  establish  a  national  energy  policy,  be- 
cause some  agencies  followed  one  course 
of  action  and  others  took  the  opposite 
route.  As  long  as  our  govemmcntal  func- 
tions  are  §ach  listening  to  a  different 
caummer.   we  should  expect  no  energy 
policy,  despite  all  the  good  mtentlons  of 
Congress   and   the  President.   Pre.sently, 
energy  policy  is  being  made  by  myriad 
departments,  agencies,  and  subagencies 
According  to  the  report  of  the  Com- 
mittee on   Governmental  Affairs,   there 
are  over  100  data  programs  in  the  four 
agencies  being  consolidated  into  the  De- 
partment of  Energy.  Various  other  im- 
portant energy  functions,"' such  as  con- 
servation, economic  regulation,  and  re- 
source development,  are  spread  through- 
out the  Government.  This  proposal  will 
eliminate  that  confusion  and  permit  us 
to  move  forward  with  our  national  energy 
policy.  Until  we  establish  such  a  policy, 
neither  business  nor  the  consumer  can 
plan  ahead  with  certainty.  That  uncer- 
tamty  will  in   turn  delay  new  projects 
and  new  consumer  purchases,  and  con- 
tributes further  to  our  emplovment  di- 
Istnma. 

As  we  consider  this  legislation,  it  may 
be  well  to  recall  what  has  happened  to 
us  in  the  past  in  considering  other  energy 
related  legislation.  Too  often  we  get 
begged  dovvn  in  side  issues  which  detract 
from  our  main  purpose.  As  a  resuU,  the 
American  people  question  whether  we  are 
:apable  of  passing  energy  legislation.  We 
lave  before  us  our  Hrst  real  test  this  year 
n  the  energy  field,  and  obviously  the  pub- 
ic will  watch  our  deliberations  on  tiiis 
.'^sue  with  interest.  I  would  therefore  urge 
he  body  not  to  approach  this  bill  as  a 
:>roposal  to  solve  all  the  energy  woes  of 
he  Nation. 

While  I  know  that  on  a  bill  of  this 
omplcxity  there  will  inevitably  be  ques- 
lons,  I  commend  and  endorse  the  biparti- 
lan  efforts  of  th^  Governmental  Affairs 
Committee  and  believe  that  the  Senate 
I  an  now  move  with  dispatch  on  this 
;n  fitter. 

Mr.  President.  I  agree  vdth  the  dis- 
inguished  mancrity  leader  in  the  hope 
hat  we  can  complete  action  oh  the  De- 
]>artment  of  Energy  bill  today  or  tomor- 
]  ow.  I  would  anticipate  debate  en  the 
measure.  Certainly  it  is  an  important 
measure. 

I  feel  that  the  time  has  corhe,  in  view 
(if  the  very  serious  energy  problems 
^•hIch  confront'  this  country  arid  the 
nations  of  the  free  world,  especially  those 
nations  that  are  oil  users  rather  than  oil 
iToducers,  to  face  up  to  the  energj-  prob- 
lems. It  is  a  Serious  one.  and  I  think  it 
1  equires  a  restructuring  of  the  executive 
s  ^encies  to  the  extent  that  the  ma  lor 
lesponsibilities  are  placed  in  one  be- 
ijartment  of  Energy, 

There  is  no  way,  of  course,  to  prevent 
£ny  Senator  from  offering  any  amend- 
nent  that  he  wishes  to  call  up  on  this 
r  measure.  I  would  simply  express  the 
i  ope,  and  I  would  urge,  that  Senators 
restrain  themselves  from  calling  up 
amendments  that  deal  with  the  sub- 
s  tance  of  the  energj-  measures  that  were 
ii   the   President's   energy   package,   or 
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energy  measures  that  may  be  coHtem- 
plated  as  alternatives  to  the  President's 
proposal.  There  will  be  a  time  when  the 
Senate  will  have  to  meet  those  matters 
head  on,  and  I  would  hope  that  Senators 
would  wait  until  that  time. 

Senators  may  wish  to  diiciiss  some  of 
those  areas  at  this  time.  As  I  say,  there 
is  no  way  of  preventing  Senators  from 
calling  up  such  amendments,  but  I  would 
hope  they  would  consider  the  matter, 
consider  the  urgency  for  final  action  on 
this  matter,  and  also  con'jider  the  fact 
that  there  will  be  ample  time  down  the 
road  for  dealing  with  the  substantive 
energy  matters,  and  at  that  time  such 
amendments  would  be  expected. 

I  again  express  the  hope  that  the  Sen- 
ate will  complete  action  on  the  measure 
by  tomorrow.  I  thank  the  distinguished 
minority  leader  for  his  similar  hope, 
which  he  expressed  so  well. 
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UNANIMOUS  CONSENT  CALENDAR  ^ 

Mr.  ROBERT  C.  EYRD.  Mr.  President, 
there  are  three  measures  on  the  Unani- 
mous Consent  Calendar  which  have  been 
carried  over  from  yesterday.  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
their  consideration  at  this  time,  Cal^- 
dar  Order.-,  No.  127,  136.  and  137. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NOISE  CONTROL  ACT 
AUTHORIZATIONS 


The  Senate  proceeded  to  consider  the 
biU  (S.  1511)  to  amend  the  Noise  Control 
Act  of  lft72  to  authorize  appi'opriations 
to  carrj'  out  the  provisions  of  such  act  for 
fiscal  year  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-153>,  explaining  the  pur- 
poses o^the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CENER.1L   .STATEMENT 

Tlie  Noise  Control  Act  of  1972  was  reau- 
thorized In  1976.  The  committee  declined 
last  year  to  extend  the  program  bevond  fis- 
cal year  1977  In  order  to  allow  time  Vor^om- 
prehenslve  oversight  hearings.  The  1-year 
authorization  expires  at  the  end  of  fiscal 
year  1977. 

The  current  fiscal  year  1977  authorizations 
Include  $2,700,000  for  the  low  noise  emission 
product  procurement  program  under  section 
15  and  $13,867,500  for  the  general  technical 
assistance,  regulatory  and  administrative  re- 
sponsibilities under  section  19. 

Tills  bill  e.xtends  the  authorizations  under 
the  act  through  fiscal  year  1978  at  the  rate 
of  $10,900,000  for  section  19,  which  is  the  level 
requested  by  the  administration.  Since  the 
Environmental  Protection  Agency  has  not  yet 
promulgated  regulations^  implement  sec- 
tion 15,  the  committee'iras  determined  that 
a  reauthorization  of  this  program  is  not  re- 
quired. Reflecting  the  committee's  concern 
about  the  need  for  a  strong  environmental 
research  and  development  program  for  noise 
control,  $2,100,000  is  authorized  through  fis- 
cal year  1978  for  research  and  development 
under  the  Noise  Control  Act.  It  is  hoped  that 
an  appropriate  level  of  personnel  will  be  pro- 
vided for  this  research  program. 


The  committee  is  not  satisfied  jflth  the 
progress  that  has  been  made  in>mplement- 
Ing  the  Noise  Control  Ac t^iU 'fhereiore  does 
not  wish  to  approve  an  ^tension  of  the  pro- 
gram beyond  one  fiscal  year.  Due  to  consld- 
er.ition  of  the  amendments  to  the  Clean  Air 
Act,  the  Environmental  Pollution  Subcorji- 
mittee  was  not  able  to  hold  oversight  hear- 
ings on  the  act  last  year.  Ttoe  Resource 
Protection  Subcommittee,  which  now  has 
Jurisdiction  over  the  Noise  Control  Act  hopes 
to  undertake  a  thorough  review  of  the  pro- 
gram later  this 'year  or  early  next  year. 

ESTIMATCS   OF   COST 

Section  252(a)(1)  of  the  Legislative  Reor- 
ganization Act  of  1970  requires  publication 
in  this  report  of  the  committee's  estimate  of 
the  costs  of  the  reported  legislation,  together 
with  estimates  prepared  by  any  Federal 
agency.  The  $13  million  authorization  pro- 
vided by  t^is  bill  for  fiscal  year  1978  is  based 
up^Hr  the  request  of  the  Environmental  Pro- 
tection Agency. 

Section  403  of  the  Congressional  Budget 
and  Impoundment  CQfitrol  Act  requires  each 
bill  lo  contain  a  statement  of  the  cost  of 
such  a  bill  prepared  by  the  Congressional 
Budget  Office.  Because  of  time  factors  In- 
volved in  meeting  the  May  15  deadline  for 
reporting  authorization  legislation  for  fiscal 
year  1978,  this  report  does  not  contain  the 
cost  estimate. 

Tlie  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  -fjnited  States  of 
America  in  Congress  assembled.  That  section 
19  of  the  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4918),  is  amended  by 
striking  "and  812,199,000  for  the  fiscal  year 
ending  September  30.  1977";  and  inserting  in 
lieu  thereof  "$12,199,000  for  the  fiscal  year 
ending  September  30,  1977,  and  i.., 900.000 
for  the  fiscal  year  ending  r  September  30. 
1978;".  ^ 

'Sec.  -2.  There  are  authorized  to  be  appro- 
priated to  the  Environmental  Protection 
Agency  for  research,  development,  and  dem- 
onstration under  the  Noise  Control  Act  of 
1972  (42  use.  49181  not  to  exceed  $2,100,000 
for  the  fiscal  year  ending  September  30,  1978. 

Mr.  ROBERT  Cr  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  pa.ssed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  tlfe  table. 

The  motion  tp  lay  on  the  table  was 
agi-eed  to. 


LAND  AND  WATER   CONSERVATION 
FUND  ACT  AMENDMENTS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  5306)  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965. 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  Energy 
and  Natural  Resources  with  amendments 
as  follows: 

On  page  3.  line  16,  follov.-ing  the  pe- 
riod, strike  all  through  and  including 
line  22; 

On  page  4.  beginning  with  line  4.  stri!;e 
thi-ough  and  including  page  5,  line  24; 

On  page  5.  beginning  with  line  25,  in- 
sert the  following: 

"Sec.  2.  (a)  (1)  For  the  curpose  of  Improv- 
ing the  effectiveness  and  elBciency  of  the  / 
management  «f  the  Roosevelt  National  For- 
est,  Colorado,  land  coordinating  the  acquisi- 
tion of  lands  within  the  forest  which  are 
suitable  for  such  management  with  the  ac- 


quisition of  lands  for  parks  and  recreation 
purposes  pursuant  to  subsection  (b)  of  this 
section,  the  Secretary  of  Agriculture  Is  aii- 
thorized  to  acquire  those  privately  owned 
lands  within  the  boundaries  of  the  forest 
which  are  suitable  for  national  forest  pur- 
poses and  which  were  adversely  affected  by 
the  Big  Tliompson  flood  of  July  31,  1976, 
•  and  such  other  adjacent  private  lands  with- 
in the  boundaries  of  the  forest  as  are  avail- 
able and  suitable  for  national  forest  pur- 
poses. 

"(2)  Lands  Identified  for  acquisition  pur- 
suant to  paragraph  (1)  of  this  subsection 
which  lie  within  the  Big  Thompson  North 
Fork  Floodways,  designated  pursuant  to  the 
National  Flood  Insurance  Act  of  1968  (82 
Stat.  672),  as  amended,  shall  be  acquired 
at  the  fair  market  value  of  such  lands  (not 
Including  any  improvements  thereon)  im- 
mediately prior  to  the  occurrence  of  the 
fiood:  Provided,  That  such  lands  shall  (i) 
be  unimproved,  or  (11)  Include  structi;res 
which  rsive  sustained  damage  amounting  to 
50  per  centum  or  more  of  their  market  value. 

"(3)  Lands  Identified  for  acquisition  pur- 
suant to  paragraph  (1)  of  this  subsection 
which  are  not  lands  described  In  paragraph 
(2)  of  this  subsection  shall  be  acquired  at 
no  less  than  appraised  fair  market  value 
based  on  an  appraisal  of  each  parcel  of  such 
lands  approved  by  the  Secretary  of  Agricul- 
ture under  the  authority  .of  section  11  cf 
the  Act  of  August  3.  1956  (70  Stat.  1034. 
U.S.C.  428a(a)). 

"(4)  Moneys  appropriated  to  carry  cut 
this  subsection  shall  be  available  until  ex- 
pended or  until  January  1.  1980.  whichever 
is  earlier. 

'•  "(b)  Notwithstanding  any  other  provi- 
sion of  law.  In  the  case  of  lands  acquired 
for  the  Eig  Thomp.son.  North  Fork  Canyons 
Recreational  Lands  Acquisition  Project  In 
Larimer  County,  Colorado,  for  which  finan- 
cial as-slstance  Is  authorized  under  section 
6(e)(1)  of  the  Land  and  Water  Conserva- 
tion Fur.d  Act  of  19G5  (73  Stat.  937,  e.s 
amended;  16  U.S.C.  4601 -i  el  seq.),  if  such 
lands  are  located  within  the  Big  Thompson/ 
North  Fork  Flooc^ft^ays  and  are  (1)  unim- 
proved or  (il)  Include  structures  which  have 
sustained  damage  amoimting  to  50  per  cen- 
tum or  more  of  their  market  value,  .such 
assistance  may  be  provided  for  an  amou:\t 
equal  to  the  market  value  of  such  lands  (not 
Including  any  Improvements  thereon)  im- 
mediately prior  to  the  occurrence  of  the 
Eig  Thompson  flood  of  July  31,  1976.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-162),  explaining  the  pm'- 
poses  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COST     AlfD     BUDGETARY     COKSDERATIONS 

In  accordance  with  subsection  fa)  of  sec- 
tion 255  of  the  Legislative  Reorganization 
Act.  the  following  is  a  statement  of  esti- 
mated costs  which  would  be  Incurred  in  the 
Hpplementation  of  H.R.  5306  as  ordered 
reported : 

The  cui-rent  authorization  for  the  Land 
jvnd  Water  Conservation  Fund  Is  $600  million 
In  fiscal  year  1978.  $750  million  in  fiscal  yenr 
1979.  "and  $900  million  In  fiscal  year  1980 
and  thereafter  through  1989.  Receipts  from 
the  Outer  Continental  Shelf  Lands  Act  are 
the  principal  source  of  Incom.e  for  the  fund. 
These  revenues  have  increased  greatly  In  the 
past  several  years,  avoiding  over  $4  billion 
per  annum. 

H.R.  5306.  as  amended,  would  raise  the 
authorization  for  the  fund  to  $900  million  in 
fiscal  year  1978  (a  $300  mUllon  Increase)  and 
fiscal  year  1979  (a  $150  million  Increase) — a 
total  Increase  over  2  fiscal  years  of  $450 
million. 


Set  forth  below  Is  a  cost  estimate  of  H.R. 
5306  prepared  by  the  Congressional  Budget 
Office: 

CONGBESSIONAL  BUDGET   OFFICE, 

U.S.  Congress, 
Washington,  DC.  May  13,  1977. 
Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate,  Washington,  DC. 
De.vr  Mr.  CHAniMAN:  Pursuant  to-sedtloa 
403  of  the  Congressional  Budget  Act  of 
1974.  the  Congressional  Budget  Office  has 
prepared  the  attached  cost  estimate  for 
H.R.  5306,  a  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  and 
for  other  purposes. 

Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely. 

Alice  M.  Rxvlin,  Director. 
Attachment. 

CONCRESSIONAI,    BOT3CET'  OFFICE 

Cost  estimate 
I.Bill  No.:  H.R.  5306. 

2.  BUI  title:  To  amend  the  Land  Water 
Conservation  Fund  Act  of  1965.  and  for  other 
purposes. 

3.  Bill  status:  As  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Resources. 

4.  Bill  purpose:  The  purpose  of  this  bill  Is 
to  Increase  the  authorization  level  of  the 
Land  and  Water  Conservation  Fund 
(LWCF)  by  $300  mllllcn  in  fiscal  year  1078 
and  by  $150  million  In  fiscal  year  1979.  The 
current  authorized  level  Is  $600  million  for 
fiscal  year  1973  and  $750  millir.n  for  fiscal 
year  1979.  These  additional  funds  are  ear- 
marked forfltee  In  acquiring  land  In  areas 
authorised  prior  to  the  ccaivening  of  the 
95th  Congress.  This  is  authorizing  legislation 
which  requires  subsequent  appropriation 
action. 

5.  Cost  estimate: 

Fiscal  year  1978: 

Authorization  level $300.0 

Estimated     cost 114.3 

Fiscal  year  1979: 

Authorization    level 150.0 

Estimated    cost 125.5 

Fiscfvl  year  1980: 

Authorisation    level — 

Estimated  cosl 76.2 

Fiscal  year  1981 : 

Authorization    level — 

Estimated  cost 57.9 

Fiscal  year  1982: 

Authorisation  level — 

Estimated     cost 


—     37.7 

Costs  in  fiscal  year  1982  and  beyond  are 
estimated  to  be  $38.4  mllllor». 

The  costs  of  this  bill  fall  In  budget  func- 
tion 300. 

6.  Basis  for  estimate:  The  authorization 
levels  are  those  stated  in  the  bill.  For  the 
purposes  of  this  estimate.  It  is  assumed 
that  this  legislation  and  the  necessary  appro- 
priation action  are  enacted  prior  to  fiscal 
year  1978.  Although  the  funds  authorized  In 
this  legl.slatlon  are  earmarked  for  the  exist- 
ing backlog  of  land,  it  Is  estimated  that  the 
funds  win  spend  at  the  historical  rate  for 
the  LWCF.  This  rate  Is  estimated  to  be 
38.1  percent.  22.8  per  cent.  14  percent. 
12.3  percent,  and  6.4  percent  in  years  1 
through  5,  respectively. 

7.  Estimate  comparison :  None. 

8.  Previous  CBO  estimate:  None. 

9.  E.-stimate  prepared  by*  Terry  Nelson. 

10.  Estimate  approved  by: 

C.  G.  NUCKOLS, 

(For  James  L.  Blum,  Assistant 

Director  for  Budget  Analysis) . 

REGULATORY    IMPACT    EVALUATION 

This  bill  Is  not  a  regv.latory  measure  In  the 
sense  of  imposing  Government-established 
standards  or  significant  economic  responsi- 


bilities on  private  Individuals  and  business. 
H.R.  5306  would  amend  the  Land  and  Water 
Conservation  Fund  Act  of  1965.  No  personal 
information  would  be  collected  In  adminis- 
tering the  program.  Therefore,  there  would 
be  no  Impact  on  personal  privacy.  Little,  If 
any,  additional  paperwork  would  result  from 
the  enactment  of  H.R.  5306. 

EXECUTIVE    COMMUNICATIONS 

The  pertinent  legislative  reports  and  com- 
munications received  by  the  committee  from 
the  Department  of  the  Interior  setting  forth 
Executive  agency  recommendations  relating 
to  HJl.  5306,  are  set  forth  below: 
U.S.  Department  or  Tin:  Interior. 

Office  of  t»e  Secretary. 
Washtngton,  D.C.,  May  5,  1977. 
Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Energy  and  Natufal 
Resources,  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  responds  to  the 
request  of  your  committee  for  the  views  of 
this  Department  on  H.R.  5306,  as  passed  by 
the  House,  an  act  to  amend  the  Laud  and 
Water  Conservation  Fund  Act  of  1965,  and  tor 
other  purposes. 

We  recommend  against  the  enactment  of 
H.R.  5306. 

H.R.  5306  provides  for  a  number  of  amend- 
ments to  the  Land  and  Water  Conservation 
Fund  Act  that  would  significantly  affect  the 
Department's  administration  of  this  Impor- 
tant program.  In  this  report,  we  will  discuss 
each  proposed  amendment  separately  in  the 
order  In  which  they  appear  In  the  bill. 

Subparagraph  (1)  and  (2)  of  H.R.  6306 
would  aniend  thp  Land  and  Water  Conserva- 
tion Fund  Act  to  authorii*  an  additional 
$300  mlUion  in  fiscal  year  1978  and  $150  mil- 
lion In  fiscal  year  1979  be  added  to  the  fund. 
This  additional  $450  million  would  be  put 
Into  a  special  account  for  land  acquisition 
for  areas  existing  and  authorizations  enacted 
prior  to  the  95th  Congress  In  the  National 
Park  Sen-ice  System.  National  Scenic  Trails. 
Rational  Wilderness  Preservation  System, 
federally  administered  components  of  Na- 
tion.Tl  Wild  and  Scenic  Rivers  System,  and 
national  recreation  areas  administered  by  the 
Department  of  Agriculture. 

The  Lsnd  and  Water  Conservation  F\ind 
was  just  Increased  in  the  last  Congress — 
doubling  the  fiscal  jear  1977  authorized  level 
to  $600  million  for  fiscal  year  1978.  Increasing 
it  to  $750  million  in  fiscal  year  1979.  and  in- 
creasing It  further  to  $900  million  for  fiscal 
years  1980-89.  Considering  the  •  President's 
Bicentennial  land  heritage  Initiative  and  his 
fiscal  year  1973  appropriations  request,  we 
cannot  recommend  any  further  increase  In 
the  fund  authorization. 

The  significant  Increases  In  funding  ►for 
fiscal  years  1977.  1978,  1979,  and  1980  will 
have  a  corollary  Impact  on  the  present  pre- 
95th  Congress  acquisition  "backlog"  which 
should  be  put  in  perspective  and  properly 
considered  before  making  additional  In- 
creases in  the  fund. 

The  recent  past,  present,  and  proposed 
funding  levels  for  the  Federal  agencies  from 
the  Land  and  Water  Conservation  Fund  are 
as  follows:' 

[In  thousands] 


Fiseaf'* 

year 
1977 

supple- 

Fiscal 

mental 

year 
1977 

(Bicen- 

tennial 

Fiscal 

Tran- 

regular 

land 

F.scal 

year 
1976 

sition 

appro- 

heritage 

year 
197S 

quarter 

priation 

prDgram) 

NPS J86. 515  $19,300  JIM,  603    5103,693    $142,995 

FS 36,965  7,600  52,506        18,000       67,063" 

FWS 9,«2  3,200  15,746        13,250       26,978 

BLM 2,000  400         2,000 2,100 

Total...  134. 9U2  30.500  214,854      140,743     239.136 


/ 
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Opportunities  for  purchase  with  land  and 
water  conservation  fund  moneys  (after  fiscal 
year  19781  for  areas  specifically  or  generally 
authorized  are  as  follows; 

Millions 
N^S 5184 

^S -  — '— .: 896 

FWS 


ELM 


437 


Total 1,519 

The  significant  Increase  In  funding  for 
fiscal  year  1977,  assuming  the  enactment  of 
the  supplemental  approprlatlDn,  ■will  be  of 
material  value  to  the  Natioaal  Park  Service 
and  tlafe  Fish  and  Wildlife  Service.  Further- 
more, the  fiscal  year  1978  budget  provides 
substantially  more  for  the  Federal  agencies 
than  the  amount  appropriated  for  fiscal  year 
1976.  We  believe  that  the.se  additional 
amounts  art-  sufficient  to  meet  the  needs  and 
capabiUtic-s  of  these  aseucles.  The  proposed 
amendmsiit  could  overtax  that  capability 
and  result  In  significant  unobligated  bal- 
ances. At  this  time,  In  the  Interest  of  utiliz- 
ing the  fiscal  resoiu-ces  in  the  be^t  manner 
and  holding  the  budgetary  deficit  to  present 
estimates,  v.e  do  not  believe  It  would  be 
prudent  to  Increase  the  authorization  In 
this  manner. 

Subparagraph  (3)  would  provide,  during 
any  one  fiscal  year,  atithortty  to.,  exceed  by 
10  percent  or  $1  million,  whichever  Is  greater 
the  statutory  ceUlng  for  National  Park  Serv- 
Ics  areas.  It  further  requires  not  less  than  a 
30-day  written  notice  of  such  expenditure  to 
the  House  Interior  and  Insiilar  Affairs  Com- 
mittee and  the  Senate  Energy  an<  Natural 
Resoiu-ccs  Committee.  This  feuthorlty.  If  en- 
acted, could  eliminate  the  need  to  submit 
requests  for  Increases  in  statutory  limitations 
presently  existing  on  a  number  of  area  au- 
thorizations. We  believe  that  the  increased 
funding  in  the  land  and  water  con.-.orvation 
fund  provided  by  the  94th  Congress  will  en- 
able us  to  accelerate  and  l.mprove  our  ac- 
ouL^ition  efforts  and  alleviate  the  need  for 
frequent  Celling  Intrea-se  requests 

Subparagraph  (4)  of  H.R.  5306  proposes 
an  amendment  to  permit  use  of  approprla- 
tlor.s  from  the  fund  for  "preacqukl^n 
work"  when  authorization  of  an  area  is  "Im- 
minent" and  "where  substantial  monetary 
savings  could  be  realized." 

We  are  concerned  that  thl5  amendment 
authorizes  the  u.-e  cf  appropriated  funds  on 
the  basis  of  an  extremely  subjective  deter- 
mination. How  should  "Imminent"  be  de- 
F.ned  and  when  should  preacqulsitlon  work 
begin?  Even  If  there  were  a  point  In  time 
It  which  the  Congre.s.3  and  the  administra- 
tion could  agree  that  authorization  was  "im- 
nlnent."  should  the  bill  in  question  not 
Pis.s,  the,?e  funds  would  be  completely  wasted 
«hen  they  oould  have  been  better  utillBfd 
.0  do  pre.sent  acquisition  work  on  already 
iuthori7ed  .areas.  We.  would  be  willing  to 
ivork  with  the  committee  to  develop  an  alter- 
■satlve  approach  to  alleviate  such  problems 
IS  the  National  Park  Service  has  experienced 
.1  Big  Thicket,  but  we. question  the  advls- 
ibility  of  this  approach  without  careful, 
ipecific  definition  of  the  terms  involved. 

Subparagraph  (5)  amends  the  act  to:   (a) 
3ermlt  minor  revision?  of  the  boundary  of  an 
rea  of  the  National  Park  System  by  publlca- 
lon  of  a  revised  map  or  other  description  In 
he  Federal  Register;    (b)    acquire  by  dona- 
ion,  purchase  with  donated  f'.mds.  transfer 
irom   a  Federal   agency,   or  exchange  lands, 
raters  or  Interests  therein  adjacent  to  such 
i.rea.  The  Secretary  could  not  acquire  prop- 
erty without  the  consent  of  the  owners,  and 
I  ould  acquire  State  or  political  subdivision 
;  >roperty  only  by  donation. 

We    understand    this   provision    to    be   an 
empt  to  provide  general  authority  similar 


to  specific  authority  contained  In  recently 
enacted  park  legislation.  We  would  recom- 
mend that  the  committee  report  of  this  bill 
be  quite  specific  that  such  authority  be  of  a 
"de  minimus"  natiu-e.  That  is.  such  authority 
is  to  be  used  for  necessary,  small  boundary 
adjustments  and  not  park  expansion  beyond 
specific  acreage  limitations. 

Sabparagraph  (6)  authorizes  land  and 
water  cortservatlon,  fund  assistance  to  be 
used  by  the  State  of  Colarado  to  acquire  cer- 
taii^  lands  within  ths  Big  iThompson/North 
Fork  Canyons  at  their  fair  market  value  Im- 
mediately' prior  to  the  Big  Thompson  flood 
of  July  31,  1976,  rather  than  their  current 
fair  market  value  as  required  by  existing  law. 
This  propc£2d  amer»dment  of  the  Land  and 
Water  Conservation  Fund  Act  would  be  un- 
precedented in  that  It  singles  out  a  specific 
local  resource  problem  under  a  T&w  that  Is 
'Intended  to  be  comprehensive  In  scope  and 
uniform  in  approach  In  providing  financial 
assistance  to  help  meet  outdoor  recreation 
needs.  We  oppose  the  Inclusion  of  this  cec- 
tion  In  H.a.  530G.  . 

The  particular  problem  results  from  a 
tragic  fiood  and  the  subsequent  Imposition 
of  fiood  plain  zoning  In  the  Big  Thompson/ 
North  Folk  Canyons,  both.of  which  contrib-' 
uting  to  a  decrease  in  prope;-ty  values.  How- 
ever, acquisition  of  outdoor  recreation  land 
In  the  United  States  under  these  clrcixm- 
stinces  is  probably  not  an  Isolated  occur- 
rence. Nor  Is  the  magnitude  of  this  resource 
problem  greater  than  others.  Therefore,  es- 
tabll-Jihii,'  a  legislative  precedent  for  this 
particular  area  would  Increase  the  pressure 
to  give  equal  attention  to  other  outdoor  rec- 
reation acquisition  problems  of  &  serious 
nature. 

As  an  alternative  to  the  proposed  amend- 
mcat,»we  suggest  that  the  State  of  Colorado 
\MUze  land  afld  water  consen-atlon  fund  as- 
sistance to  match  up  to  the  amount  which 
represents  the  current  fair  market  value  cf 
the  property  in  question  and  then  utilize 
State  funds  to  pay  the  landowners  whatever 
It  wishes  tcrpav  in  excess  of -that  amount. 

The  Ofiice  of  Management  and  Budget  has 
advised   that   there   is   no  objection  to   the 
presentation  of  this  ro:jort  from  the  stand- 
point of  the  administration's  program. 
Sincerely, . 

Cecil    D.    Andrcs, 

Secretary. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
en&Tossed  and  the  Lill  to  be  read  a  third 
time. 

ITi^  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  EYRD.  Mr.  President. 
I  move  to  recon.<;ider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  t?,ble  was 
agreed  to. 


MONTANA  W1.LDERNESS  STUDY  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  393"  to  provide  for  the  study  cf 
certain  lands  to  determine  their  suit- 
ability for  designation  as  wilderness  in 
accordance  with  the  Wilderness  Act  of 
1964.  and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with 
amendments  as  follows: 

On  page  3.  beginning  with  Une  3,  strike 
through  and  Including  line  8; 

On  page  3.  line  9,  strike  "(6)"  and  Insert 
"(5)": 


On  page  3.  line  15,  strike  "(7)  "  and  Insert 
"(6)": 

On  page  3,  line  21,  strike  "(8)  "  and  Itsert 
"(7)": 

On  page  4,  line  3.  strike  "(9)"  and  Insert 
"(8)'-: 

On  page  4,  Une  10,  strike  "(10) "  »nd  Insert 
"(9)"; 

On  page  6,  line  3,  follow'ing  "appropriated" 
Insert  "after  October  1,  1977,"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  Itov.se 
of  Rc-piesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  tills 
Act  may  be  cited  as  the  "Montana  Wilder- 
ness  Study  Act  of  1977". 

Sec.  2.  (a)  In  furtherance  of  the  purpo!ies 
of  the  Wilderness  Act  (78  Stat.  890;  16  U.S.C. 
1132)'  the  Secretary  of  Agriculture  (herein- 
after.known  as  the  "Secretary")  shall,  within 
five  years  after  the  date  of  enactment  of  ttffl 
Act,  review  certain  lands  designated  by  tills 
section,  as  to  their  sultabiUty;  for  preserva- 
tion as  wUderness,  and  report  his  findings 
to  the  President,  as  follows: 

(1)  certain  lauds  In  the  Beaverhead  Na- 
tional Forest,  Montana,  which  are  generally 
depleted  jon  a  map  entitled  "West  Pioneer 
Wilderness  Study  Area"  and  dated  April  1976, 
comprising  approxlotiately  one  hundred  and 
fifty-one  thousand  acres,  which  shall  be 
known  as  the  West  Pioneer  Wilderness  Study 
Area; 

(2)  certain  lands  in  the"  Beaverhead  and 
Gallatin  National  Forests,  Montana,  which  ' 
agp  generally  depicted  on  a  map  entitled 
■T-at'Ior-Hllgard  WUderness  Study  -Area" 
dated  April  1S76.  comprising  approximately 
two  hundred  and  eighty-nine  thousand 
acres,  which  shall  bo  known  as.  the  Taylor- 
Hllgard  V/llderne^s  Study  Area; 

(3)  certain  lands  In  the  Bltterroot  Na- 
tional Forest,  Montana,  which  are  generally 
depic.ted  on  a  map  entitled  "Bluejolnt  WU- 
derness Study  Area"  and  dated  April  1976 
comprising  approximately  slxty-crr.e  thou- 
sand acres,  which  shall  be  known  as  the 
Bluejolnt  Wllderners  Study  Area; 

(4)  certain  lands  In  the  Bltterroot  and 
Deerlodfre  National  Forests,  Montan.",  which 
are  generally  depicted  on  a  map  entitled 
"Sapphire  Wilderness  Study  Area"  and  dated 
AprU  1976,  comprising  approximately  ninety- 
four  thousand  acres,  which  shall  be  known 
as  the  Sapphire  V/ilderness  Study  Area;    ' 

(5)  certain  lands  In  the  Kootenai  National 
Forest,  Montana,  which  are  generally  deplet- 
ed on  a  map  entitled  "Ten  Lakes  WUdernew 
Study  Area"  and  dated  AprU  1975,  comprising 
approximately  thirty-four  thcu.sand  acres, 
wlilch  shall  be  kiiown  as  the  Ten  Lakes 
WUdamess  Study  Area; 

(6)  certain  lands  In  the  Lewis  and  Clark 
National  Forest,  Montana,  which  are  gen- 
erally depicted  on  a  map  entitled  "Jliddl© 
Fork  Judith  Wilcleme=;s  Study  A.rea"  dated 
April  1976,  comprising  approximately  eighty- 
one  thousand  acres,  which  shall  be  known  as 
the  Middle  Fork  Judith  Wilderness  Study 
Area; 

(7)  certain  lands  In  the  Lewis  and  Clark 
National  Forest,  Montana,  which  are  gen- 
erally depicted  on  a  map  entitled  "Big  Snow- 
Ice  Wilderness  Study  Area"  and  dated  AprU  • 
1970  comprising  approximately  ninety-one 
thousand  acres,  which  shall  be  known  as  the 
Big  Snowies   Wilderness  Study  Area; 

(8)  certain  lands  In  the  Gallatin  National 
Forest,  Montana,  which  are  generally  depict- 
ed on  a  map  entitled  "Hyallte-PorcujJine- 
Buffalo  Horn  Wilderness  Study  Area"  and 
dated  Ap»-ii  1976,  comprising  approximately 
one  hundred  and  fifty-one  tholisand  acres, 
which  shall  be  known  as  the  Hyallte-Porcu- 
plne-Buffalo  Horn  Wilderness  Study  Area; 
and 

(9)  certain  lands  In  the  Kootenai  National 
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Forest.  Montana,  which  are  generally  deplet- 
ed on  a  map  entitled  "Mount  Henry  WUder- 
nesss  Study  Area"  and  dated  April  1976,  com- 
prising approximately  twenty-one  thousand 
acres,  which  shall  be  known  as  the  Mount 
Henry  Wilderness  Study  Area. 

(b)  The  Secretary  shall  conduct  his  re- 
view, and  the  President  shall  advise  the 
United  States  Senate  end  House  of  Repre- 
sentatives of  his  recommendations,  in  ac- 
cordance with  the  provisions  of  subsections 
3(b)  and  3(d)  of  the  WUderness  Act,  ex- 
cept that  any  reference  In  such  subsections 

■ '  to  areas  In  the  national  forests  classified 
as  "primitive"  shall  be  deemed  to  be  a  ref- 
erence to  the  wUderness  study  areas  doslg- 
■nated  by  this  Act  and  except  that  the  Presi- 
dent shall  advise  the  Congress  If  his  recom- 

.  mendatlons  with  respect  to  such  areas  with- 
in seven  years  after,  the  date  of  enactment 
of  this  Act:  Provided,  however.  That  the 
Secretary  shall,  give  at  least  sixty  days"  ad- 
vance public  n'btlce  of  any  hearing  or  other 
public  meeting  concerning  such  areas. 

(c)  The  maps  referred  to  In  this  section 
shall  be  on  file  and  available  for  public  In- 
spection in  the  office  of  the  Chief  of  the 
Forest   Service,   Department  of  Agriculture. 

Sec.  3.  (a)  Except  as  otherwise  provided 
jby  this  section,  and  subject  to  •'  existing 
private  rights,  the  wilderness  stxidy  areas 
designated  by  this  Act  shall,  until  Congress 
determines  otherwise,  be  administered  by 
the  Secretary  of  Agriculture  so  as  to  main- 
tain .their  presently  existing  wilderness- 
character  and  potential  for  Inclusion  in  the 
National^  Wilderness  Preservation  System. 

(by  Ndthlng  In  this  Act  shall  be  construed 
as  affecting  the  Jurisdiction  or  responsibU- 
Itles  of  the  several  States  With'  respect  to 
wildlife  and  fish  in  this  nationar  forests. 

(c)  Nothing  herein  contained  shall  (1) 
limit  the  President  in  proposing,  as  part  of 
his  recommendation  to  Congress,  the  altera- 
tion of  existing  boundaries  of  any  wilder-  . 
ness  study  area  or  j^commending  the  addi- 
tion to  any  siich  area  of  any  contiguous 
area  predominantly  of  wilderness  value,  or 
(2)  limit  the  authority  of  the  Secretary  of 
Agriculture  to  establish,  protect,  study,  or, 
make  recommendation.9  to  the  President  and 
Congress  S'ith  respect  to  additional  wilder- 
ness study  areas  w'lthln  national  forests  In 
the  State  of  Montana. 

Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  after  October  1,  1977,  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-163),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpts 

P^TRPOSE 

S,  393,  as  amended,  would  direct  the, Sec- 
retary of  Agriculture  to  study  9  areas  of 
land  located  within  certain  nat'onal  forests 
In  Montana  as  to  their  suitability  or  non- 
suitability  for  presefr^-atlon  as  wilderness. 
Tlie  Secretary  wonld  be  required  to  complete 
the  studies  and  report  his  findings  to  the 
President  within  5  years  after  enactment. 
The  President  would  be  required  to  advise 
the  Congress  of  his  recommendations  with 
respect  to  such  areas  within  7  years  after 
enactment.  S.  393,  as  amended,  also  directs 
the  Secretary  to  administer  the  proposed 
study  areas  so  as  not  to  diminish  their 
presently  existing  wilderness  character  and 
potential  until  Congress  makes  a  final  deter- 
mination regarding  wilderness  designation 
for  these  nine  areas. 


B.^CKCROL'ND    AND    NEED 

In  1967,  the  Forest  Service  Initiated  a  na- 
tional inventory  of  all  national  forest  road- 
less and  undeveloped  areas  5,000  acres  in 
size  or  larger  and  of  smaller  are.is  contigu- 
ous to  existing  primitive  areas  of  wUderness. 
The  Inventory  identified  a  total  of  1.449 
such  area  encompassing  56  million  acres.  The 
Forest  Service  then  conducted  a  nationwide 
review  of  the  Inventoried  areas  to  select 
areas  with  the  most  merit  for  specific  study 
as  possible  additions  to  the  wilderness  sys- 
tem. Out  cf  the  Inventory  of  1,449  acres,  274  . 
areas  were  selected  as  v.'llderness  study  areas. 
Oh  this  number,  36  crew  totalling  approxi- 
mately 1.6  mllUon  acres  were  selected  in 
Montana. 

S.  393  would  prescribe  a  formal  wUderness 
study  for  approximately  973,000  acres  of  na- 
tioiial  forest  lands  in  Montana  to  determine 
-their  suitability  as  wilderness.  The  9  areas 
Involved  are  basically  from  among  those 
Identified  by  the  Forest  Servlte  In  Its  Inven- 
tory of  all  roadless  areas,  and  (with  the  ex- 
ception of  portions  of  two  of  the  nine)  are 
from  among  the  areas  that  were  not  selected 
ss  wilderness  study  areas  through  the  na- 
tionwide review  process, 

S.  393  as  ordered  reported  Is  almost  Iden- 
tical to  last  year's  version  of  the  same  bill 
(also  S.  393)  which  passed  the  Senate  by  a 
voice  vote  on  August  23,  1977,  Bines  one  of 
the  areas  In  the  bill  that  passed  the  Senate 
in  the  94th  Congress,  the  Elkhcrn  study 
area,  was  designated  for  wilderness  study 
last  year  pursuant  to  another  Act,  Public 
Law  94-557,  that  area  was  not  included  In 
the  most  recent  version  of  S.  393.  Similarly, 
S.  393.  as  Introduced  this  year,  does  not  con- 
tain a -floor  amendment  added  last  year  by 
Senator  Mansfield  regarding  potential  con- 
struction of  a  transmission  corridor  through 
a  portion'  of  the  proposed  Taylor-Hllgard 
study  area.  , 

During  tr.e  study  period,  and  untU  Con- 
gress determines  otherwi.se.  these  areas  are 
to  be  manr.ged  by  the  Secretaory  so  as  not 
to.  diminish  their  presently  existing  wilder- 
ness character  and  potential.  This  language 
regarding  wilderness  character  and  potential 
was  added  by  the  committee  last  Congress 
(and  retained  in  this  year's  version)  to  sls- 
Bure  continued  enjoyment  pf  the  areas  by 
those  recreatlonlsts  Vhose  pursuits  will  not. 
In  the  Judgment  of  the  Secretary,  preclude 
potential  wilderness  designation  for  the 
areas. 

LOCATION,    DESCRirriON    AND    ATTKinrXES 
OF    THE    AREA 

■West  Pioneer  Wilderness  study  area 
Located  In  the  Beaverhead  National  For- 
est, the  151.245  acre  West  Pioneer  Study  Area 
Is  part  of  an  important  watershed  at  the 
headwaters  of  the  Mis.sourl  River.  Tribu- 
taries to  the  upper  Missouri,  the  Wise,  and 
Big  Hole  Rivers  which  drain  the  Pioneers  are 
high  quality  blue-ribbon  trout  streams  of 
national  significance.  The  endangered  gray- 
ling and  cutthroat  trout,  are  Indigenous  to 
the  natural  strecms  and  lakes  of  the  West 
Pioneer  area.  Both  vanishing  species  require 
essentially  an  undisturbed  aquatic  environ- 
ment to  survive.  In  addition,  the  area  serves 
as  Impyortant  elk  and  moo.«e  summer  range. 
Mountain  goats  are  also  seen  In  the  area. 

In  the  northern  part  of  the  proposed  study 
area  Is  found  the  world's  oldest  stand  of  liv- 
ing lodgepole  pine.  The  most  ancient  lodge- 
poile  pine  In  the  standard  exceeds  500  years 
hi  age.  .\lso  In  the  West  Pioneers,  at  the 
headwaters  of  Osborne  and  Stone  Creeks.  Is 
located  the  easternmost  stand  of  alpine  larch 
In  existence.  Some  of  these  trees  are  more 
than  700  years  old.  The  presence  of  thse  sci- 
entific rarities  provides  additional  reasons  to 
study  and  protect  the  area. 


Taylor-Hilffard  Wilderness  study  area 

This  289,859  acre  proposed  study  area  is 
located  In  the  Beaverhead  and  Gallatin  Na- 
tional Forests.  The  Taylor-Hilgard  area  rep- 
resents a  fine  example  of  a  remaining  unpro- 
tected potential  wUderness  area  In  the  na- 
tional forests  of  Montana.  It  is  so  wild  and 
undeveloped  that  the  grizzly  bar  and  the 
wolf  BtlU  roam  through  its  scenic  moun- 
tains. Beautiful  alpine  lakes  and  meadows 
dot  the  landscape  along  the  crest  of  the 
Madison  Range.  Trout  abound  In  the  deep 
blue  lakes  and  clear  streams.  The  area  ad- 
joins the  northwestern  boundary  of  Yellow- 
stone National  Park.  Major  herds  of.  elk. 
mcose.  mountain  goat,  and  big-horn  sheep 
migrate  freely  between  the  Park  and  the 
Taylor-Hilgard  area.  These  undisturbed  an- 
cestral migration  routes  are  of  prime  Im- 
portance to  the  well  being  of  these  wildlife 
populations.  As  a  part  of  the  Yellowstone 
Ecosystem,  the  area  In  its  undeveloped  state 
Is  of  vital  significance  to  the  wide-ranging 
grizzly  bear,  which  Is  listed  by  the  Depart- 
ment of  the  Interior  as  threatened  with  ex- 
tinction in  Montana  and  Wyoming. 
Blue  joint  Wilderness  study  area 
'  S.  393,  as  amended,  would  designate  a 
61,544  acre  Bluejolnt  wilderness  study  area 
In  the  Bltterroot  National  Forest.  The  Blue- 
Joint  area  consists  entirely  of  national  forest 
land.  No  operable  minerals  or  water  develop- 
ment projects  exist  In  the  area.  No  existing 
or  planned  timber  sales  are  present.  About 
the  only  development,  other  than  foot  trails 
In  the  entire  area  Is  one-half  mile  of  unim- 
proved bulldozer  trail  which  Is  rapidly  con- 
verting to  nature.  While  a  limited  amount 
of  livestock  grazing  occurs  in  the  unit,  graz- 
ing would  not  be  affected  by  the  proposed' 
wilderness  study. 

The  study  iarea  provides  a  habitat  for  ma- 
jor populations  of  elk,  in  addition  to  big- 
horn sheep,  deer,  and  bear.  The  proposed 
Bluejolnt  study  area  supplies  ideal  country 
for  quality  wilderness  hunting,  hiking,  and 
backpacking.  It  adjoins,  through  the  Horse 
Creek  roadless  area,  the  Salmon  River  Breaks 
Primitive  Area  in  Idaho,  as  well  as  the  Hells 
Half  Acre  roadless  area  selected  by  the  Chief 
Forester  for  wUderness  study. 

Sapphire  Wilderness  study  area 

Located  in  the  Bltterroot  National  Forest 
in  southwestern  Montana,  the  proposed  94,- 
234  acre  Sapphire  Study  Area  is  one  of  very 
few  units  In  the  unclassified  Bltterroot  For- 
est that  has  not  been  subject  to  timber  har- 
vesting. Located  In  the  headwaters  of  the 
East  Pork  of  the  Bltterroot  River  and  Rock 
Creek — two  of  Montana's  bluerlbbon  trout 
streams — this  largely  ur  disturbed  high  coun- 
try represents  an  important  watershed.  In  its 
clear  cold  streams  and  ISkes  are  found  the 
endangered  westslope  cutthrSat  trout  and 
grayling,  as  weU  as  Dolly  Vardcn,  rainbow, 
and  eastern  brook  trout.  y 

Some  1,000  elk  and  numerotis  moose.  In- 
habit the  proposed  study  area.  Also  present 
are  the  rare  lynx,  pine  marten,  fisher,  wolver- 
ine, and  a  remnant  herd  of  bighorn  sheep.  All 
of  these  species  depend  largely  on  a  wilder- 
ness environment  for  their  survival.  The  Sap- 
phires are  heavily  used  by  the  residents  of 
Missoula  and  the  Bltterroot  VaUey  for  wilder- 
ness camping,  hunting,  fishing,  backpacking, 
horseback  trips,  sightseeing,  and  photogra- 
phy. Wilderness  u.se  has  hicreased  1,400  per- 
cent since  1946. 

Ten  Lakes  Wildcrneis  study  area 

The  proposed  Ten  Lakes  Wilderness  Study 
Area  is  a  33.920  acre  tract  located  In  the 
Kootenai  National  Forest.  The  area  cncom- 
pas.^es  one  of  the  two  remaining  grizzly  bear 
habitats  In  the  entire  Kootenai  National  For- 
est.   The    endangered    westslope    cutthroat 
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trout,  as  u-elJ  as  the  Rocky  Mountain  whlte- 
fi=h,  Dolly  Varden,  rainbow,  and  eastern 
brook  trout,  are  found  In  the  many  beautiful 
natiiral  lakes  and  streams  of  the  area.  Also 
present  In.  the  area  are  elk.  moose,  mountain 
Ilea,  lynx,  wolverine,  deer,  and  black  bear. 
All  of  these  species  except  for  deer  and  black 
bear,  require  ^-lld  surroundings  to  thi-lve. 

The  area  receives  up  to  80  Inches  of  precipi- 
tation armually  and  provides  one  of  the 
highest  yields  of  quality  water  per  tit\re  in  the 
entire  West:  repreientlng  a  critical  water- 
shed f:,r  the  Kootenai  and  Columbia  River 
Basins.  The  area  serves  partly  as  a  munici- 
pal watershed  for  the  nearby  town  of 
Eureka. 

Middie  Fork  Judith  ^VUderness  study  area 
The  Middle  Fork  Judith  Study  Area  Is  lo- 
cated la  the  Lewis  and  Clark  National  For- 
ests in  central  Montana.  This  area,  together 
vlth  the  Big  Snowies  (see  belov/)  provide  the 
only  remaining  significant  opportunities  to 
establish  wilderness  on  national  forest  lands 
la  this  region  of  Montana. 

The  Middle  Fork  Judith  area  contains  the 
beautiful  and  wild  reaches  of  the  Middle 
Fork  and  Lost  Fork  of  the  Judith  River  and 
a  highly  scenic  canyon  of  1,000-foot  lime- 
stone cliffs.  Over  1,000  elk  rely  on  the  pro- 
posed stuay  area  for  spring,  summer,  and 
fall  range.  Spring  use  Includes  the  critical 
e;k  calving  period,  during  which  time  cow 
e:k  seek  out  remote,  undisturbed  areas.  The 
Middle  and  Loot  Porks  represent  the  only 
significant  undeveloped  elk  haMtat  left  on 
national  forest  lands  In  central  Montana.  The 
Montana  Fish  and  Game  Department  has 
owned  and  managed  for  many  "years  the  ad- 
joining 5,000-acre  Judith  River  St:.to  Game 
Range  prlmari^i,^  the  elk  herd. 

B'.gJiM<licie3  V.'ildcrnas  study  area 
T'nls^opoeed  wilderness  study  area  of 
91.392  afcjes  is  located  in  the  l«wis  and  Clark 
Nafcn-!  Forest  and  Is  the  most  eastern  of 
a.l  of  the  study  areas  which  would  be  desig- 
nated by  S.  393.  Situated  approximately  15 
miles  south  of  Lewlstown,  the  proposed  study 
area  provides  the  only  opportunity  to  estab- 
lish a  wilderness  area  nes.r  this  Important 
papulation  center. 

High  and  scenic,  th^  undeveloped  B'tt 
S.-ow!es  form  an  Important  watershed  and 
outstanding  landmark  in  the  central  part  of 
the  State.  The  primeval  area  Is  used  for  wild- 
erness camping,  hunting,  hiking,  borseba'-k 
riding,  and  slght-eelng  as  hundreds  of  Boy 
Scouts  and  other  citUeas  use  the  area  each 
year  for  wilderness  purposes. 

Kd  privately  owned  l.inds  are  :ocated  in 
tr,»  p-opo:ied  siu.-^y  area  and  no  operab'e 
timber  cr  minerals  are  found  la  th?  area 
--.e  area  contains  no  construction  roads- 
only  a  few  mllc.i  of  un'mproved  Jeep  tracks 
wl.lc-h  are  quickly  rerertlr.g  to  nature. 

l-'yaHte-Porcupine- Buffalo   Horn    Wilderness 
study  area 

Located  In  the  G.UIaha  National  Forest  the 
Hyaate  Study  Area  is  one  of  the  Largest  of 
.i-e  10  proposed  study  areas  compiislag  nearly 
152.0OO  acres.  The  proposed  study  unit  is  a 
Kajor  wildlife  area:  Large  numbea^f  elk 
3eer,  moose,  bighorn  sheep,. moun^amgoat^'. 
ind  grizzly  bear  and  other  wildlife  migrate 
between  Yellowttone  Park  and  the  proposed 
s.udy  area,  often  wintering  In  the  Porcupine 
-ra;nage  and  along  GaUatln 'River. 

Tlie  proposed  study  area  Is  a  major  water- 
shed for  the  Gallatin  River.  The  Gsilatln  a 
b.ue-rlbbon  trout  stream  of  nationwide 
rame,  provides  large  volumes  of  stable,  qual- 
..y  Hows  of  WETer-Xor  downstream  municipal 
agricultural,  IndiWlal.  and  recreational 
Jses.  Tha  h!ghly  sce&l«^allatln  Canyon  Is 
L-.e  g.-xteway  via  X7.S.  Highway  191  to  YeUow- 
stone  Paik.  Wd  the  proposed  study  unit  Is 
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a.  major  viewing  area  for  millions  of  Park 
visitors.  Each  year,  many  thousands  of 
hunters,  fishing  efitlrn^asts,  sightseers,  and 
othci»*«cTeatlonlsts  enJ6y  the  wild  Gallatin 
country  of  the  Hyalltfe-Porcuplne-Buffalo 
Hora.  ,  ./  \ 

-Jiff.  Henry  Wilderness  study  aX;g__^ 
The  proposed  21.000  acre  Mt.  Henr>'  Study 
Ara  is  located  In  far  northwestern  Montana 
in  the  Kootenai  National  Forest.  The  area, 
though  relatively  small.  Is  representative  of 
the  rapidly  disappearing  undisturbed  -land- 
scape of  the  Purcell  Lange — Yaak  Valley 
country.  As  two  timber  sales  In  the  area  are 
currently  being  challenged  In  federal  court, 
the  wilderness  study  designation  proposed  In 
S.  393  may  prove  to  be  the  most  expeditious 
way  to  re.?olve  the  controversy  surrounding 
Mt  Henry. 

LECISI,.*Trvi;  HISTORT 

In  the  93d  Congress,  Senators  Metcalf  and 
Mansfield  Introduced  very  similar  legisla- 
tion— S.  4066,  but  no  action  was  taken.  The 
bill  was  reintroduced  In  the  94th  Congress 
as  S,  393.  Hearings  weie  held  before  the 
Senate  Environmental  and  Land  Resources 
Subcommittee  on  May  9,  1975.  The  bill  was 
favorably  reported,  with  amendments,  by 
the  full  Interior  and  Insular  Atlairs  Com- 
mittee to  the  Senate  on  July  1,  197G.  The 
measure  was  passed  by  the  Senate,  with  an 
amendment,  on  August  23,  1976,  by  a  voice 
vote. 

J  On  Jan'aary  24.  1977,  Senator  Metcalf 
in  Introduced  the  Montana  Wilderness 
dy  Act  as  S.  393.  TYAa  year's  version  Is 
ost  Identical  to  the  one  that  passed  the 
Senate  in  1976.  (See  "Bactrround"  for  a 
dJseuc-EJon  of  the  differences  betv.een  the 
two  bills.)  A  hearing  was  held  this  year  on 
S.  393  before  the  Senate  Subcommittee  on 
Parks  and  Recreation  on  May  6,  1977. 

CCMMrrTF.E  RrCOMMENDATION  AND 
TACULATION  OF  VOTES 

The  Senate  Committee  on  Energy  and 
Natural  Re.^ources,  In  open  business  session 
on  May  5,  1977,  by  unanimous  vole©  vote 
of  a  quorum  present,  reccmrjends  that  the 
Senate  pass  S.  393,  If  amended  as  described 
herein. 

CO?.I«.:mXE  AMENDMSJJT3 

llie  committee  adopted  two  technical 
amer.dments  to  S.  393.  The  first  delet-s  a 
duplicative  reference  to  one -of  the  proposed 
st-udy  areas  ccntaUied  in  the  bUl,  the  Mt 
Hem-y  alra. 

The  second  technical  amendment  Is  de- 
sigi>ed  to  Insure  compliance  v.ith  thp  Con- 
gre.'Biona:  Budget  Act  by  clearly  stating  ihat 
no  funds  are  to  be  cuthorlzed  to  carrv  out 
the  purposes  of  this  act  prior  to  October  1 
1377.  ' 

COST 

la  accordance  v.-iih  subsection  (a)  of  sec- 
tion 2p.5  cf  the  Legislative  Reorganization 
Act,  the  following  is  a  state.ment  of  estimated 
costs  which  would  be  Incurred  in  the  im- 
plementation of  8.  393,  as  ordered  reported- 

As  noted  In  the  "Background-  section  of 
tnls  report,  much  of  the  data  needed  to 
conduct  an  offlc.al  wlldempss  study  for  the 
areas  ha.s  already  teen  gathered  pursuant  to 
the  Forest  Service's  P.cadl€os  Area  Review 
and.Evaluation  (RARE)  and  the  unit  plan- 
ning process.  Therefore,  the  studies  called 
lor  by  S.  393  are  not  expected  to  be  very 
costly.  The  work  will  be  funded  within  con- 
tinuing programs  of  the  agencies. 

Set  forth  below  is  a  cost  estimate  of  S  393 
prepared  by  the  Congres:  lonal  Budget  Offic- 
As  noted  above  (l6e  '•Committee  Amend- 
ments '),  the  committee  adopted  a  technical 
amendment  to  S.  393  to  ensure  that  no  funds 
would  b«  authorized  pursuant  to  this  legis- 
lation prior  to  October  1,  1977,  and  there- 
fore, has  no  fiscal  year  1977  budget  Impact. 


Congressional  Budget  Oftice, 

U.S.  Congress, 
Washington,  D.C.,  May  6,  1977. 
Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Energy  and  Natural       r 
Resources,    US.   Senate,   Dirhsen    Ojjide 
Building,  Washington,  D.C. 
Dear  Afc.  Chairman:  Pursuant  to  Section 
403  cf  tM  Congressional  Budget  Act  of  1974, 
the  Corifrcsslonal  BudgetsOmce  has  prepared 
the  attache^d  cost  estimate  for  S.  393,   the 
Montana  WUderness  Study  Act  of  1977. 

Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the     ^ 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rr\'LiN,  Director. 
Concregsionai.  Budget  Office — Cost 
Estimate 

Mat  6,  1977. 

1.  Bill  No.:  S.  3S3. 

2.  Bill  title:  Montana  Wilderness  Study 
Act  of  1977. 

3.  Bill  status:  As  Introduced  on  January 
24,  1977. 

4.  Purpose  of  bUl :  S.  393  directs  the  Secre- 
tary of  Agriculture  to  conduct  wllderne&s  re- 
views on  nine  designated  areas  of  national 
forest  In  Montana.  Following  the  review,  the 
President  Is  to  advise  the  Senate  and  House 
of  Representatives  of  the  .Secretary's  recom- 
mendations, l^he  review  process  is  to  be  com- 
pleted within  5  years  of  the  enactment  of  S. 
393.  and  the  recommendations  are  to  be  re- 
ported within  7  years  of  enactment. 

The  study  area.3  are  to  be  administered  so 
B3  to  maintain  their  presently  existing  \i-ll- 
derness  character  tmtll  Congress  determines 
otlierwlse. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  previsions  of  the  bill. 

5.  Cost  estimate:  The  following  table  pre- 
sents the  estimated  costs  of  S.  303  for  fi.scal 
yc'ars  1977  through  1981: 


COSTS 
[In  t))ousands  of  dollars) 

V                           

Fiscal  year— 

1977 

1978 

1979    1S80 

1981 

Areas  W'th  land  (ranagement 
planniP7B  studies: 

Comoleted :'  ..             108 

UndeiAsy 319 

Ari>33  with  no  IdPd  manage- 
itisnt  planning  studies 138 

113 
335 

144 

118      126 
351      372 

153      ICO 

.132 
394 

169 

Total  costs..... 5S5« 

592 

622      655 

695 

The  cost  of  this  bUl  fall  within  function 
302. 

C.  Basis  for  estimate:  It  v/as  assumed  that 
this  tm  wou'id  be  enacted  in  late  spring  or 
early  summer  of  1977  so  as  to  allow  for  a  full 
season's  work  on  the  Vv-ilderae.ss  studies  In 
fiscal  year  1977.  It  was  further  assumed  thr  t 
the  studies  would  require  the  full  6  years  to 
be  completed. 

The  Forest  Service  estimates  a  cost  of  $2 
to  $4  per  acre  for  a  wilderness  review  study, 
depending  on  the  amount  cf  resoiu-ce  inven- 
tory and  study  that  has  alreaJy  been  done. 
For  an  area  where  p.  land  management  plan- 
ning study  has  been  completed,  the  1977  cost 
would  be  $0.40  per  acre  ($2  over  5  years), 
v.'hlle  for  an  area  where  no  land  management 
planning  study  has  been  done,  the  1977  cost 
would  be  $0.80  per  acre  (4  over  5  years).  An 
area  with  some  study  already  done  Is  esti- 
mated to  have  a  1977  cost  of  $.60  per  acre.  ' 
These  costs  per  acre  were  inflated  by  the 
CBO  estimate  of  the  GNP  inflator  to  obUln 
costs  In  1978-81. 

Land  management  planning  studies  have 
been  completed  on  269,000  of  the  total  973,- 
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coo  acres'  Included  in  S.  393;  an  additional 
532,C00  acres' have  land  management  plan- 
ning studies  in  progress.  The  rimalningacrc- 
afee  has  not  been-studied.  The  acreage  In  each 
category  was  multiplied  by  the  appropriate 
cost  per  acre  to  obtain  costs  for  each  fiscal 
year. 

■  Under  a  1G72  out-of-ccurt  settlement  with 
the  Sier,ra  Club,  the  Forest  Service  agreed  to 
manage  all  areas  that  might  be  considered 
lor  the  wilderness  designation  as  If  they  were 
wilderness,  until  determinations  ■Were  made. 
The  section  of  S.  393  which  directs  thst  the 
Montana  study  aieas  be  administered  as  v.il- 
derness  is,  therefore,  expected  to  have  no  cost 
Impact. 

7.  Estimate  comparison:  None 

8.  Previous  CEO  e'tlmate:  None. 

9.  Estimate  prepared  by:  Marilyn  K.  Moore. 

10.  Estimate  approved  by. 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

REGtTLATORY   IMPACT   EVALUATION 

This  bill  Is  not  a  regulatory  measure  in  the 
sense  of  imposing  Government-established 
standards  or  significant  economic  responsl- 
•  blUtles  on  private  Individuals  and  businesses. 
S.  393  would  designate  nine  wilderness  study 
areas  In  the  State  of  Montana.  No  personal 
Information  would  be  collected  in  adminLi- 
tering  the  program.  Therefrom,  there  would 
be  no  Impact  on  personal  privacy.  Little,  If 
any,  additional  paperwork  would  result  from 
'  the  enactment  of  S.  393. 

executive  communic.\tions 

The  committee  requested  a  report  from  the 
•'  Department  of  Agriculture  on  S.  393  on 
March  21,  1977.  While  the  Department  has 
presented  a  statement  in  general  opposition 
to  the  bin,  no  departmental  report  has  been 
received  by  theicommittee  at  the  time  of 
submlFslon  of  thif.  report. 

A  letter  dated  May  2,  1977,  from  Secretary 
Cutler  to  the  Chairman  of  the  Parks  and 
Recreation  Subcommittee,  Senator  Abourezk, 
regarding  a  possible  revision  In  the  adminis- 
tration's ultimate  position  is  set  forth  be- 
low: 

Department  of  Agriculture, 

Office  of  the  Secretaei-. 
Washington,  D.C,  May  2,  1077. 
Hon.  James  Abourezk, 

Chairman,  iSuhcommittee  on  Parks  end  Rec- 
reation, Committee  on  Energy  and  nat- 
ural Resources,  U.S.  Senate,  Washing- 
ton, D.C. 

Dear  Senator,  Abourezk:  On  .April  21,  I 
presented  testimony  on  S.  658,  "The"«regon 
Omnibus  Wilderness  Act  of  1977."  Jvly  pre- 
pared statement  also  included  remarks  on  S. 
393,  "The  Montana  Wilderness  Study  Act  of 
1977."  At  the  request  of  Senator  Hatfield, 
my  oral  tetslmony  at  the  April  21  hearings 
was  limited  to  S.  658. 

At  the  time  of  my  testimony,  the  adminis- 
tration's position  on  a  broad  rar.ge  of  v.U- 
derness  legislation  was  still  under  revIew.'This 
review  Is  now  nearly  completed.  It  Is  appar- 
ent that  additional  consideration  for  wilder- 
ness study  or  designation  should  be  given 
to  a  number  of  areas  Included  in  S.  658  and 
S.  393,  as  well  as  ^IWerne^ses  proposed  In 
other  leglEletion.  I  Feouest  that  the  reports 
of  the  Department  of  Agriculture  or.  S.  658 
end  S.  393,  which  will  soon  be  transmitted 
to  the  committee,  be  considered  as  an  ampli- 
fication and  possible  modification  cf  my  tes- 
timony as  presented  on  April  21.  If  tho  com- 
mittee should  desire,  I  would  be/iiappy  to 
appear  to  present  additional  tes/iniony  en 
pending  wilderness  legislation. 

I  have.  In  a  separate  transmittal  to  Sen- 
ator Hatfield  and  Senator  Metcalf.  asked  for 
their  consideration  of  a  revised  position 
which  will  be  contained  in  the  Department's 
reports  to  the  committee. 
Sincerely, 

M.  Rupert  Cutler, 
Assistant  Secretary  for 

Conservation,   Research   and   Education. 


CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule- 
XXIX  of  the  Standing  Rules  of  the  Sens^te, 
the  committee  states  that  no  changes  in 
existing  law  would  be  made  by  S.  393,  as 
ordered  reported. 

The  einendments  were  agreed  to. 

Tl:e  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  pa.ssed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  ^  to  re:cnsider  the  vote  by  which 
the  bill' was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table.  , 

The  motion  to  lay  on  the  table  was. 
agreed  to.       .  .  .  ^ 

1 1   1 1—— EMWw  ■   ■  ■ 

ORDER  FOR  RECOGNmON  OF  SEN- 
ATORS HELMS  AND  BAKER 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  Mr.  Helms  and  Mr. 
B.4KER  be  rec.-'gnized,  each  for  not  to  ex- 
cced.15  minutes. 

The  ACTI?;a  PRESIDENT  pro  tem- 
pore. Witiiout  objection,  it  is  so  ordered 

Ivlr.  ROBERT  C.  BYRD.  Mr.  President, 
has  any  order  for  the  recognition  of  a 
Senator  or  Senators  been  entered  for 
tomorrow  rvior  to  this  request? 

The  ACTIi>fG  PRESIDENT  pro  tem- 
pore. No  such  orders  have  been  received 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 

Mr.  BAKER.  Mr.  President,  I  yield  back 
my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  is 
recognized  for  not  to  exceed  15  minutes. 


REVlgirvG  THp  RULES  OF  THE 
SENATE 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
to  congratulate  the  distinguished  major- 
ity leader  for  his  praiseworthy  effort  to 
modify  the  rules  of  the  Senate.  Tl-.e  pro- 
posals he  has  made  are  hardlv  revolu- 
tionary; they  are  in  keeping  with  the  na- 
ture and  intent  of  rule  XXII.  What  the 
majority  leader  has  proposed  is  that 
once  cloture  ha.s  been  invoked  by  the 
neces.«;ary  three-llftlis  of  ^he  Sc!ir.t<\  de- 
bate be  truly  lii^ited  so  •■that  a  vote  on 
the  matter  can  occur  within  a  reasonable 
period  of  tim.c. 

It  is  diiTicuIt  to  Inveigh  against  the  fili- 
bu.ster  be(^ar.se  each  of  us,  at  one'time  or 
another,  has  found  it  or  will  find  it  a 
convenient  mechanism  to  prevent  tiie 
Senate  from  acting  in  a  manner  contrary 
to  our  ov.n  interests  or  beliefs.  Eecau.5e 
rule  XXII  allows  unlimited  debate,  a  con- 
certed effort  by  a  majority  cf  Senators 
can  thwart  the  will  of  the  majority.  Even 
though  t'ne  cloture  rule  theoretically 
limits  debate  oiice  it  has  been  invoked, 
individuals  Vvith  a  mastery  of  Senate 
parliamentary  procedure — like  the  ma- 
jority leader  hhnself — can  use  a  series  of 


dilatory  tactics  to  halt  all  work  in  the 
Senate  for  an  almost  indefinite  period. 

Frankly,  Mr.  President,  I  do  not  be- 
lieve that  the  changes  proposed  by  the 
majority  leader  go  far  enough.  I  believe 
that  the  filibuster  rule  is  anachronistic 
and  antidemocratic.  It  serves  no-useful 
purpose  except  to  allow  a  minority  of 
Senators  to  veto  national  policy.  And 
while  it  would  be  exaggerating  to  say 
that  it  is  rule  by  a  minority,  it  confers  too 
great  a  power  on  too  few  persons. 

If  our  Government  did  not  have  ade- 
quate safeguards  against  oppressive  be- 
havior, the  filibuster  rule  m.ight  be  justi- 
fied. Fortunately,  however,  the  nature  of 
our  Constitution  builds  these  safeguar<^. 
into  the  structure  and  fabric  of  the 
American  political  System.  The  Founding 
Fathers  were  not  only  men  of  their  time 
who  had  experienced  political  oppression, 
but  they  were  men  of  wisdom  and  vision . 
who  understood  human  nature  as  well  as 
the  meaning  of  political  power. 

To  insure  that  the  fair  and  reasonable 
interests  of  all  groups  were  adequately 
accounted  for,  the  framers  of  the  Con- 
stitution created  a  government  of  three 
distinct  and  separate  branches.  They  en- 
visioned a  President  In  whom  all  Execu- 
tive authority  was  vested.  However,  they 
understood  the  danger  of  allowing  the 
Executive  to  enact  the  laws.  Therefore,  a 
distinct  and  separate  legislature  was  es- 
tablished. Because  this  was  to  be  a  na- 
tion of  individuals  and  States — a  Fed- 
eral entity— they  vested  this  legislative 
power  in  two  Chambers.  One  Chamber, 
the  House  of  Representatives,  was  meant 
to  reflect  the  will  of  the  people;  the  other, 
the  Senate,  was  meant  to  express  the 
views  of  the  several  States.  Among  other 
things,  this  arrangement  was  a  safeguard 
against  the  more  populous  States  pursu- 
ing policies  antithetical  to  the  interests 
of  the  smaller  States.  No  law,  thus,  can 
be  enacted  without  the  approval  of  a 
m.ajority  of  both  Houses. 

To  further  disperse  political  power,  the 
Founding  Fathers  established  a  Supreme 
Court,  independent  of  either  the  execu- 
tive or  legislative  bodies.  A  court  of  men 
and  women  appointed  for  life  and  thus 
insulated  from  .transitorj'  political  pres- 
sures. A  court  to  serve  as  an  interpreter 
of  the  meaning  of  the  Corustitution  and 
the  limits  of  the  powers  of  the  other  two 
branches.  In  outline,  our  GoveiTunent 
consists  of  a  two-house  legislature,  an 
executive  to  carry  out  the  law  of  the 
land,  and  a  court  to  decide  if  either  ha.s 
transgressed  the  limits  of  its  own  powers 
or  has  violated  any  of  the  rights  guar- 
anteed by  the  Constitution  itself. 

Having  sketohod  out  the  broad  ele- 
ments of  cur  system  of  government,  let 
us  reflect  for  a  moment  on  the  meaniiig 
of  political  democracy.  Because,  after  ail. 
it  was  tov.ard  the  end  of  creating  a  de- 
mocracy that  the  men  who  wrote  the 
Constitution  were  striving. 

Democracy  literally  means  rule  by  tlie 
people.  In  its  historic  context,  that  has 
been  understood  as  a  majority  of  the 
people.  Both  in  common  usage  and  his- 
torically, democracy  conveys  the  idea  of 
majoritarian  rule.  Public  policy  in  a  de- 
mocracy should,  therefore,  reflect  the  will 
of  the  majority  of  the  citizens  of  that 
society.  Because  of  that  fact,  a  demo- 
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cratic  government  rests  on  the  consent 
of  the  governed.  This  is  the  essential 
distinction  between  democracy  and  dic- 
tatorship— be  it  a  dictatorship  of  the  left 
or  the  right. 

The  Judeo-Chrlstian  tradition  de- 
mands that  majoritarian  rule  be  tem- 
pered by  a  decent  respect  for  the  rights 
of  the  minority.  The  filibuster,  contend 
it-s  defenders,  is  essential  to  protect  the 
rights  of  the  minority.  I  submit,  Mr.  Pres- 
ident, that  this  vietv  is  incorrect.  The 
rights  of  the  minority  must  be  protected, 
but  the  filibuster  is  not  the  instrument 
r.hich  accomplishes  that  end.  Purther- 
nore,  I  would  argue  that  the  rights  of 
:he  minority  do  not  extend  to  the  point 
n'here  the  will  of  the  minority  can  over- 
-ide  the  will  of  the  majority. 

The  difficulty  is.  in  part,  semantic.  We 
iced  to  clearly  distinguish  between  fun- 
lamental  rights  and  public  policy  deci- 
;ions.  Fundamental  rights  are  the  aggre- 
gate of  protections,  expressed  or  implied. 
:ontained   in   the   Constitution.   Collec- 
ively.  we  refer  to  these  as  the  "Bill  of 
lights."  They  can  never  be  abrogated, 
iowevcr,  they  are  adso  procedural  rights 
n  the  sense  that  they  insure  that  every 
itizen  T^ill  be  allowed  to  speak  his  mind 
nd  to  do  his  best  to  influence  the  out- 
ome  of  political  decisions. 
Defenders  of  the  filibuster  who  try  to 
i  .ssociate  these  basic  guarantees  with  the 
■  right"  of  the  minority  to  prevail  in  pol- 
icy matters  through  de  facto  veto  in  the 
legislative  process  cor.fuse — purposely  or 
inadvertently — two     distinct     concepts. 
"he  right  of  the  minority  to  express  it- 
self and  have  the  ability  to  affect  the 
( utcomes  of  policy  is  unquestioned.  But 
;  is  a  far  different  matter  to  accept  the 
iew  that  the  minority  should  be  able  to 
eto  policy  outcomes.  The  latter  bears  no 
sstntial  relationship  to  the  protection  of 
a.=ic  minority  rights,  but  concerns  who 
ill  prevail  in  matters  of  public  policy. 
There  is  not  the  .<^lightest  contradiction 
ween  minority  ri?hts  and  majoritar- 
n  rule  if  the  two  are  interpreted  cor-ik 
;CtTS-.    The    Constitution    provides    the 
f -amework  within  which  puWic  policy  in 
le  United  States  is  formulated.  It  is  es- 
?ntially  a  set  of  inviolable  rules.  It  does 
rjot — nor  should  it— address  itself  to  the 
ibstance  of  policy.  It  specifics  who  can 
y  the  game,  and  how.  It  also  mandates 
it  policy  outcomes  cannot  change  the 
lies  themselves.  In  other  words,  no  law 
n  deprive  a  citizen  of  his  constitutional 
ghts.  But  the  Constitution  does  not  say 
lat  a  law  cannot  be  passed  because  a 
njinority  disagrees. 
The  strength  of  the  American  political 
stem  is  that  it  extends  to  everyone  an 
e^ual  opportunity  to  participate  in  its 
ocesses.   To  distort   that   principle  to 
that   everyone   must   be   satisfied 
the   result    of   those   processes   is 
ningless,  even  absurd.  Anyone  even 
lightly    familiar    with    politics    under- 
tands  that  policv  generally  consists  of 
n:  aking  choices  between  competing  inter- 
ei  ts  and  views.  By  definition  that  means 
that  there  will  almost  always  be  some 
n-  inority.  The  necessity  to  build  coali- 
tijns  in  both  Houses  to  pa.ss  legislation 
encourages  compromise  which  broadens 
tie  support  for  a  given  policy  and  re- 
d  ices  the  amount  of  dissatisfaction.  But 
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in  all  except  a  few  rare  instances,  there 
will  be  a  minority  opposed  to  that  policy. 
Defenders  of  the  filibuster  constantly 
raise  the  spectre  of  the  majority  oppress- 
ing the  minority.  This  sort  of  rhetoric 
implies,  among  ether  things,  that,  some- 
how, there  is  a  specific,  concrete  minority 
which  is  constantly  opposing  and  losing 
to  a  particular  majority.  Historically. 
this  is  simply  not  the  case.  The  minority 
is  a  shifting  group  which  today  may  com- 
prise many  Members  of  yesterday's  ma^ 
jority.  Each  of  us  is  included  in  the  mi- 
nority at  one  time  or  another. 

Our  Government  is  often  accused  of  a 
peculiar  inability  to  act.  except  in  the 
face  of  a  crisis.  The  filibuster  rule  cer- 
tainly contributes  to  this  malaise  by  de- 
laying action  on  matters  until  the  num- 
ber of  options  has  been  dramatically  x%- 
duced.  There  is  much  talk  of  the  Senate 
"working  its  will":  what  better  way  to 
accomplish  this  than  to  allow  important 
is.sues  to  come  to  a  vote  after  a  reason- 
able period  of  debate?  There  are  in- 
stances when  a  single  Senator,  by  threat- 
ening to  filibuster  toward  the  end  of  a 
session,  can  force  an  important  itefn  off 
the  calendar.  That,  to  me,  is  far  more 
frightening  than  the  Senate  accepting  or 
rejecting  a  matter  on  the  basis  of  a  ma- 
jority vote. 

The  minority,  Mr.  President,  has 
rights — rights  that  are  incontrovertible. 
Among  those  rights,  however,  is  not  the 
right  to  prevail  in  matters  of  public  pol- 
icy. In  principle,  at  least,  the  filibuster 
extends  that  right  to  the  minority.  In 
doing  so  it  undermines  the  majoritarian 
nature  of  our  democracy.  There  is  no 
mention  of  the  filibuster  in  the  Constitu- 
tion, and  rightly  so,  because  there  is  no 
need.  It  is  not  a  basic  guarantee.  It  pro- 
tects no  fundamental  rights.  It  prevents 
no  injustice.  It  does  not  insure  liberty. 
More  often  than  not.  it  merely  allows  a 
few  special  interests  to  veto  policies 
benefiiing  the  vast  majority  of  the 
people. 

I  believe,  Mr.  President,  that  if  each  of 
us  considers  carefully  the  meaning  of 
democracy  together  with  the  meaning  of 
minority  rights,  we  will  conclude  that  the 
filibuster  harms  the  former,  without  pro- 
tecting the  latter.  I  believe  further  that 
the  Senate  of  the  United  States  can  con- 
tinue its  tradition  as  the  greatest  delib- 
erative body  in  the  world  without  this 
anachronistic  and  pernicious  device. 

I  might  add.  Mr.  President,  that  I  en- 
courage our  distinguished  majority  lead- 
er to  continue  his  vigilance  in  pursuing 
the  change  of  this  rule. 
I  thank  the  Chair.  ', 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The^ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll.  The  sec- 
ond a.ssistant  legislative  clerk  proceeded 
to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  commend  the  distinguished  Senator 
from  Arizona  (Mr.  DeConcini)  on  his 
thoughtful,  incisive,  and  enlightened 
statement. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of 
routine  morning  business,  with  no  resolu- 
tions coming  over  under  the  rule. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


^^SSISSIPPI -LOUISIANA  BRIDGE 
CONSTRUCTION  COMPACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday.  May  16.  the  Senate  passed 
S.  837  a  bill  granting  the  consent  of  Con- 
gress to  the  Mi.ssissippi-Louisiana  Bridge '' 
Construction  Compact,  under  unanimous 
consent  procedure.  On  the  same  day,  the 
House  passed  its  version  of  the  bill,  H.R. 
3662,   which   although   not   identical   to 
S.  837,  is  acceptable  to  the  Senate  Judi- 
ciary Committee.  On  behalf  of  that  com- 
mittee, I  ask  unanimous  consent  that  the 
Senate    action    on    Monday    in    passing 
S.   837   be   vitiated,   that   H.R.   3662   be 
considered   as  having  been   read   twice, 
that  the  Senate  proceed  to  its  considera- 
tion, that  it  be  considered  as  having  been 
read  the  third  time  and  passed,  that  a 
motion  to  reconsidei*  this  action  be  con- 
sidered as  having  been  laid  on  the  table, 
and  that  S.  837  be  indefinitelv  postponed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES   REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  v.-ere  referred  to  the 
Committee  on  Armed  Services. 

'The  nominations  received  today  ar" 
printed  at  the  end  of  the  Scaate  pn- 
ceedings.) 


DEFERRALS— 
THE      PRESI- 


RESCISSION       AND 
MESSAGE      FROM 
DENT— PM  81 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  the  President  of  the 
United  States  which  was  referred 
jointly,  under  the  order  of  January  30, 
1975,  to  the  Committees  on  Appropria- 
tions; the  Budget;  AiTned  Services;  and 
Environment  and  Public  Works: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  propose 
rescission  of  $126.2  million  appropriated 
for  the  Patrol  Hydrofoil  Missile  program 
of  the  Department  of  Defense.  In  addi- 
tion, I  am  reporting  a  deferral  of  $31.8 
million  for  the  Energy  Research  and 
Development  ■  Administration,  Clinch 
River  Breeder  Reactor  project,  and  re- 
visions to  two  deferrals  previously  trans- 
mitted. 
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The  details  of  the  proposed  rescission 
and  the  deferrals  are  contained  in  the 
attached  reports. . 

Jimmy    Carter. 

The  White  IIoltse.  May  18,  1977. 


MESSAGE  FROM  THE  HOUSE 

At  12:34  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that: 

The  House  has  passed  without  amend- 
ment the  bill  (S.  1279)  to  provide  tem- 
porary authorities  to  the  Secretary  of 
Comfherce  to  facilitate  emergency  ac- 
tions to  mitigate  the  impacts  of  the 
1976-77  drought  and  promote  water  con- 
cervation. 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  fH.R.  3437)  to 
make  certain  technical  and  miscellane- 
ous amendments  to  provisions  relating  to 
vocational  education  contained  In  the 
Education  Amendments  of  1976. 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  amendment  of  the 
House  to  the  bill  (S.  36)  to  authorize  ap- 
propriations to  the  Energy  Research  and 
Development  Administration  in  accord- 
ance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  emended,  section 
305  of  the  Energy  Reorganization  Act  of 
1974,  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  and  for  other  purposes. 

The  House  agrees  ^o  the  amendment 
of  the  Senate  to  the  amendment  of  the 
House  to  the  concurrent  resolution  (S. 
Con.  Res.  19)  setting  forth  the  congres- 
sional budget  for  the  US.  Government 
for  the  fiscal  year  1978. 


77-62)  (with  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-1357.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Cost  of 
TTralning  Granted  to  Foreign  Students  Under 
the  Military  Assistance  Program"  (ID-76-79) 
(with  an  accompanying  report);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1358.  A  letter  from  the  Secretary  of 
Labor  transmitting,  pursuant  to  law,  a  re- 
port of  the  1977  Sunvmer  Youth  Jobs  Pro- 
grams (with  an  accompanying, report) ;  to 
the  Committee  on  Human  Re'sources. 


REPORTS  OF  COMMITTEES 

The  following  reports  cf  committees 
were  submitted: 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget:  Without  amendment: 

S.  Res.  I'oO.  A  resolution  waiving  section 
402(a)  cf  the  Coi.gresjslonal  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
7  (Rept.  No.  65-218). 

S.  Res.  171.  A  resolution  wp.lvlng  the  pro- 
vlFlons  of  section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  S.  1305 
(Rept.  No.  95-219). 

S.  Res.  174.  A  resolution  waiving  the  pro- 
visions of  section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  re.>;pect  to  the  con- 
sideration of  S.  1442   (Rept.  No.  95-220). 


ANNUAL  REPORT  OF  THE  SELECT 
COMMITTEE  ON  INTELLIGENCE— 
(REPT.   NO.   95-217) 


Mr.  INOUYE.  Mr.  President.  May  19 
will  mark  the  completion  of  the  first  year 
of  the  Select  Committee  on  Intelligence. 
I  am  happy  to  present  to  the  Senate  the 
committees'  first  annual  report.  While 
most  of  the  work  of  the  committee  is.  of 
„,      „  ^  J   x^     ,  „      .    """necessity,  conducted  in  secrecy,  we  be- 

u»T  •       2^^^  .?^^  P^^^^^  *^^  following     lieve  that  even  secret  activities  must  be 
f  IV"  o       ^     requests  the  concurrence     as  accountable  to  the  public  as  possible. 
of  the  Senate:  ^jg  public  report  to  the  Senate  is  in- 

H.R.  1551.  An  act  granting  the  consent  of     tehded  to  meet  this  requirement 
Congress  to  an   amendment  to  the   Sabine  The  ACTING  PRESIDENT  pro  tem- 


Rlver  Compact  entered  Into  by  the  States  of 
Texas  and  Louisiana; 

H.R.  5493.  An  act  to  extend  until  October  1, 
1980,  the  appropriation  authorizations  for  the 
Seal  Beach,  Great  Dismal  Swamp,  and  San 
Francisco  Bay  National  WildUfe  Refuges;  and 

H.R,  6823.  An  act  to  authorize  appropria- 
tions for  the  U.S.  Coast  Guard  for  fiscal  year 
1978.  and  for  other  purposes. 

ENROLLED    BILL    SIGNED 

The  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  3477.  An  act  to  reduce  Individual  and 
business  Income  taxes  and  to  provide  tax 
slnipUficatlcn  and  reform. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


pore.  The  report  will  be  received  anti 
printed. 


HOUSE  BILLS  REFERRED 

The  followifig  bills  were  each  read 
twice  by  their  titles  and  referred  as  indi- 
ca^d: 

H.R.  1551.  An  act  grantln^-4h£con?ent  of 
Congress  to  an  amendment  totbe  Sabine 
River  Compact  entered  Into  by  the  State  of 
Texas  and  Louisiana;  to  the  Committee  on 
the  Judiciary. 

H.R.  6823.  An  act  to  authorize  appropria- 
tions for  the  U.S.  Coast  Gu.ird  for  fi<!cal  year 
1978.  and  for  other  purposis;  placed  on  the 
Calendar. 


COMMUNICATIONS     FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

Tlie  PRESIDING  OFFICER  laid  be- 
fore the  Senate  tlie  following  communi- 
catiorxf.  which  were  referred  as  indicated: 

EC-1355.  A  lett'ir  from  the  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law.  notice  of  the  intent  to  obligate  S23.8 
minion  oi  funds  available  In  the  Navy  Stock 
Fund  for  additional  war  reserve  Inventories; 
to  the  Committee  on  Appropriations. 

EC-13E6.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "The  Fed- 
eral Motor  Carrier  Safety  Program:  Not  Yet 
Achieving  WiiAt  the  Congress  Wanted"  (CED- 


INTRODUCTION   OP   BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resoJlT- 
tions  were  introduced,  read  the  first  time 
and,  by  unanim.ous  consent,  the  second 
time,  and  referred  as  indicated: 

Ev  Mr.  HAYAKAWA: 

S.  1552.  A  bill  to  amend  the  Marin*  Mam- 
mal Protection  Act  of  1972  with  resnect  to 
the  taking  of  marine  mammals  Incidental 
to  the  course  of  commercial  fishlntj  opera- 
tions, and  for  other  purposes:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. ^ 

By  Mr.  JOHNSTON   (by  request): 

S.   1553.  A  hill   to  amend  title  38  of  the 


United  States  Code  to  permit  veterans  to  de- 
termine how  certain  drugs  and  medicines 
will  be  supplied  to  them;  to  the  Committee 
on  Veterans'  Affairs. 

By   Mr.   KENNEDY    (for   himself.   Mr. 

DLTIKIN,    I*lr.    MclNTYRE,    Mr.    Hath- 

AWAT.  Mr.  SxArroRD,  Mr.  Buooke,  Mr. 

RiBicoFF,  and  Mr.  Pell)  :  .^ 

S.   1554.   A  bin  to  provide  a  program  for 

the  rehabilitation  of  the  Nation's  railroads; 

to    the    Committee    on    Commerce,   Science, 

and  Transportation. 

By  Mr.  HANSEN  (for  himself  andMr. 
Wallop)  : 
.  s.  1555.  A  bill  to  provide  for  the  amend- 
ment of  the  public  survey  records  to  elimi- 
nate a  conflict  between  the  official  cadastral 
survey  and  a  private  svu-vey  of  the  so-called 
Weld  Tract  within  the  Medicine  Bow  Na- 
tional Forest,  Wyoming;  to  the  Committee 
on  Environment  and  Natural  Resources. 

By  Mr.  HANSEN  (for  himself,  Mr.  Wal- 
lop, Mr.  Matsunaca,  Mr.  Goldwater, 
Mr.  THtrsMoND,  and  Mr.  Garn): 
S.   1556.  A  bill  to  amend  title  38,  United 
states  Code,  to  authorize  a  program  of  as- 
sistance to  States  for  the  establishment,  ex- 
pyanslon,  improvenient,  and  maintenance  of 
veterans'  cemeteries;   to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  RIEGLE: 
S.  1557.  A  bill  for  the  relief  of  Nicholas 
SzmorhaJ;    to  the  Committee  on   the  Judi- 
ciary. 

By  Mr.  GRAVEL: 
S.  1558.  A  bill  to  exclude  from  Income,  for 
purposes  of  certain  programs  requiring  a 
needs  test,  payments  made  by  States  to  in- 
dividuals which  are  based  upon  attainment 
of  age  65  and  duration  of  residence  In  such 
State;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  HATFIELD  (for  himself  and 
\^  Mr.  Percy)  : 
'S'.  153^  A  bill  to  provide  for  the  reinstate- 
ment of  civil  service  retirement  survivor  an- 
nuities for  certain  widows  and  widowers 
whose  remarrlaees  occurred  before  July  18, 
1966.  and  for  other  purposes;  to  the  Com- 
mittee on  Govertimental  Affairs. 

By  Mr.   HATFIELD    (for  himself  and 
Mr.  Packwood)  : 
S.  15C0.  A  bin  to  restore  the  Confederated 
Tribes  of  Slletz  Indians  of  Oregon  as  a  fed- 
erally recocnlzed  sovcrelrn  Indian  tribe,  to 
re-tore  to  the  Confederated  Tribes  of  Slletz 
Indians   of   Oregon   and   Its   members   those 
Federal    services   and   benefits   furnished   to 
federally  rt^gnlzed  American  Indian  tribes 
and  their  members,  and  for  other  purpioses; 
to  the  Select  Committee  on  Indian  Affairs, 
By  Mr.  BAYH  (for  hinxself.  Mr.  Clark, 
Mr.  HtTMPHREY,  and  Mr.  Talmadge)  : 
S.  1561.  A  bill  to  Incorporate  the  Gold  S*ar 
Wives  »f  America;  to  the  Committee  on  the 
Judiciary. 

By   Mr.   CANNON    (by  request) : 
S.  1562.  A  bin  for  the  relief  of  Datronlcs 
Engineers,   Incorporated;    to  the  Committee 
on  the  Judlclarv. 

By  Mr.  WILLIAMS: 
S.   1563.  A  bni  for  the  relief  of  Do  Sook 
ark;  and 

S.  1564.  A  bin  for  the  relief  of  Tomlko  Fu- 
kuda  Eure;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  CHILES : 
S.  1565.  A  bin  for  the  rpllef  of  Chief  War- 
rp.nt    Officer   Joseph    E.    Kelly,    U.S.    Marine 
Corps    (retired);    to  the  Committee  on  the 
Judiciary. 

By   Mr.    KENNEDY    (lor   himself.   Mr. 

Eastland,  Mr.  McClellan.  Mr.  Nel- 

soti.  Mr.  INOTJYE,  Mr.  Mathias,  Mr. 

Bayh.  and  Mr.  Thl-^mond^  : 

S.  1566.  A  bill  to  amend  title  18,  U.S.  Code. 

to  authorlzj^  aopUcatlons  to  otftaln  foreign 

Intelligence  Information:   to  the.  Committee 

on  the  Judiciary;  and,  If  and  when  reported 

by  that  committee,  to  the  Sele:;t  Committee 

on  Intelligence,  by  unanimous  consent. 


By  Mr,  RIEGLE: 
S.J.  Res.  55.  A  Joint  resolution  authorizing 
nd  requesting  the  President  to  IsFue  a  proc- 
lamation designating  the  period  fiom  Octo- 
ber   9,    1977,    through    October    15,    1977,    as 
National  School  Bus  Safety  Week";  to  the 
Committee  on  the  Judiciary. 


tJi 
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STATEMENTS     ON     INTRODUCED 
BILLS  AInD  joint  RESOLUTIONS 

By  Mr.  H  A  YAK  AW  A: 
S.  1552.  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  with 
respect  to  the  taking  of  marine  mam- 
T.als  incidential  to  the  course  of  com- 
r.ercial  fishing  operations,  and  for  other 
purposes;  to  the  Committee  on  Com- 
nerce.  Science,  and  Transportation. 

Mr.  HAYAKAWA.  Mr.  President,  the 
s^merican   tuna   fleet  has  been  in  port 
lUring  March,  April,  and  most  of  May 
mable   to  go  to  sea  because  of  severe 
cstrictive  court  decisions  and  the  result- 
ng  administratii/p  regulations.  Prompt 
egislatlve  relief  ft;.s  become  essential  in 
order  to^esolve  this  deleterious  impasse. 
I  recogr.ized  the  impending  emergency 
s  early  as  January  when  I  introduced 
i    373   which— if   enacted— would  have 
voided  the  dire  consequences  of  unem- 
;iloyed  fishermen  and  an  idle  t'.ma  fleet. 
Unfortunately,  because  of  the  resistance 
(  f  environmental  groups  no  action  v/as 
taken  by  Congre.^s  and  the  tuna  fishing 
perations  came  to  a  grinding  halt. 
A   few   days   ago   Congressman   John 
URPHY,    chairman    of    the    Merchant 
larine  and  Fisheries  Committee,  intro- 
cuced  H.R.  6970  on  which  hearings  are 
cjurrently  being  held.  I  am  anxious  to 
a  my  New  York  colleague  in  his  effort 
remove  the  existing  barriers  to  con- 
tjnued  operations  by  the  American  tuna 
?et  and  am  introducing  today  a  similar 

The  bill  calls  for  a  100-percent  ob- 
irver  program  lasting  through  1978 
hich  will  enable  the  Government  to  get 
ard  statistics  on  the  porpoise  popula- 
ons    and    technological    Improvements 

which  are  being  made.  It  further  re- 
.lires  the  tuna  industry  to  dedicate  a 
ina  vessel  for  research  to  reduce  marine 

i|ammal  mortalities.  Finally,  it  provides 
quota  of  78.900  marine  mammal  mor- 

lities — down  over  20.000  from   1976 

hich  is  essentia]  if  the  fleet  is  to  fish 
ccessfully  in  1977. 

Mr.  President,  in  view  of  the  present 

lergencv   situation,   I   hope   that   the 

will  promptly  act  on  my  bill. 


Ml 


S?nate 


By  Mr.  KENNEDY  (for  himself. 
Mr.  DuRKiN.  Mr.  McIntyre,  Mr. 
Hath.^w.^y.  Mr.  Stafford,  Mr. 
Brooke,  Mr.  Ribicoff,  and  Mr 
Pell) : 
Is.  1554.  A  bill  to  provide  a  program  for 
tl  e  rehabilitation  of  the  Nation's  rail- 
reads:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

R.AIL     REH.^BILITATIOM     ACT     OF     197  7 

jMr.  KENNEDY.  Mr.  Pre.sident.  I  am 
irtroducing  today,  along  with  Senators 
Djrkin.  Hathaway.  McIntyre.  Stafford. 
B  (OQ5E,RiBicoFF.  and  Pell,  a  bill  which 
dials  wTtiv  a  fundamental  problem 
p.  aguing  our  Nation's  railroads. 


The  purpose  of  the  bill  is  to  correct 
the   imbalance   in   public    expenditures 
supporting    the   various    transportation 
modes  In  the  United  State.';  by  providL^g 
for  a  national  lall  rehabilitation  pro- 
gram.  The  Rail  Rehabilitation  Act  of 
1977    would    p.uthorize    the    voluntary 
transfer  of  all  rail  rights-of-way  to  the 
Federal   Government   in  'exchange  for 
Government     rehabilitation,     improve- 
ments, and  maintenance  of  tJiose  lines. 
Basic  economic  issues  were  left  unre- 
nolveU  by  the  process  of  reorganizing  the 
Penn  Central  and  other  carriers  in  the 
final  system  plan,  and  the  subsequent 
foi-mation  of  ConRail.   While  ConRail 
has  so  far  appeared  to  meet  its  expected 
performance  levtls,  it  must  be  noted  that 
ConRail  is  only  a  partial  solution  which 
affects  only  a  portion  of  the  r;dl  freight 
and  passenger  service  in  the  Northeast. 
Carriers  in  the  Northeast  and  across 
the  country  rre  now  faced  with  bank- 
ruptcy or  seriously  weakened  financial 
conditions,  and  are  imable  to  C!»mpete 
given  the  dual  threat  of  a  public  financed 
rehabilitation  of  ConRail  and  the  con- 
tinuing public  support  for  the  Nation's 
trucking  industry  in  the  form  of  Fed- 
eral investments  in  the  Nation's  highway 
system. 

All  of  us  agree  that  transportation  is 
a  most  vital  element  of  our  Nation's 
economy.  Because  it  serves  everyone,  it 
deserves  a  strong  measure  of  Federal 
support  to  assure  that  the  entire  trans- 
portation system— including  not  only 
highways  and  public  waterways,  but  also 
the  Nation's  railroad.s — has  the  capabil- 
ity to  effectively  respond  to  demands 
placed  upon  it. 

Studies  prepared  for  the  Department 
of  Transportation,  the  Interstate  Com- 
merce Commission,  and  other  agencies 
clearly  indicate  that  the  railroad  indus- 
try as  a  whole  is  unable  to  meet  from 
private  resources  the  capital  require- 
ments of  maintenance,  rehabilitation, 
and  modernization.  This  fact  is  further 
confirmed  by  industry  studies.  This  situ- 
ation cannot  continue  for  long  without 
disastrous  consequences.  For  all  too  long, 
Americas  railroads  have  been  traveling 
fast  in  only  one  direction,  and  that  is 
down. 

Congress  took  an  important  step  for- 
ward with  the  passage  of  the  Rail  Re- 
vitallzation  and  Regulatory  Reform  Act 
of  1975,  which  was  signed  by  the  Presi- 
dent In  February  of  last  year.  However, 
a  careful  investigation  of  the  program 
of  financial  aid  to  the  railroads  autlior- 
ized  under  this  act  shows  that  a  number 
of  important  carriers  are  imable  to  meet 
the  conditions  for  sncli  assistance.  Fur- 
ther, it  appears  tliat  both  the  Depart- 
ment of  Transportation  and  the  Office 
of  Management  and  Budget  have  reser- 
vations with  regard  to  the  low-cost  pref- 
erence share  financing  program  which 
is  intended  to  help  those  carriers  unable 
to  secure  private  financing  with  Federal 
guarantees. 

In  any  discussion  of  energy  conserva- 
tion, it  should  be  noted  that  the  rail- 
roads have  an  important  role  to  play. 
Their  abihty  to  carry  large  volumes  of 
freight  over  long  distances  efficiently  is 
unquestioned,  \^'hether  carrj'ing  passen- 


gers or  freight,  the  long  distance  rail- 
road is  a  crucial  conservation  tool. 

In  the  coming  years,  the  raih-oads  will 
be  called  upon  to  handle  a  giowing  vol- 
ume of  freight,  and  it  is  critical  that  they 
be  able  to  pro',ide  the  service  which  the 
Nation  demands.  This  cannot  be  done, 
however,  if  the  earnin^capacity  of  the 
railroads  is  inadequate  to  meet  the  com- 
petition from  other  modes,  as  is  the  case 
now. 

The  Rail  Rehabilitation  Act  of  1977 
would  provide  a  low-cost  solution  to  this 
problem.  The  bi!l  provides  that  the  Fed- 
eral Govemm.ent  establish  a  program 
which  would  place  the  rail  industry  on  a 
level  of  parity  with  other  modes  for  ac- 
cess to  funds  for  maintenance  of  basic 
rights-of-way. 

This  program  is  straight  forward,  fair 
to  all  parties,  and  would  preserve  tlie  es- 
sential characteristics  of  the  free  enter- 
prise transportation  system  without  un- 
due Government  interference  in  opera- 
tions. The  elements  of  the  program  are 
the  following: 

First,  a  Federal  Railroad  Property  Ad- 
ministration would  be  established  within 
the  Department  of  Transportation  as  a 
separate  entity.  It  would  acquire  dnd 
maintain  the  rail  rights-of-way. 

Second,  the  acquisition  would  be 
through  a  voluntary  transfer  of  rail 
properties  by  those  railroads  seeking  to 
participate.  The  attraction  of  Govern- 
ment maintenance  and  improvement, 
and  responsibility  for  the  rights-of-way 
should  be  a  sufficient  inducement  to  at- 
tract profitable  as  well  as  banki-upt  rail- 
road participation. 

Third,  the  new  agency  would  have  the 
responsibility  . for  maintaining  and  up- 
grading the  roadbeds  and  rail  facilities 
to  improved  standards.  All  voo  many  rail- 
roads operate  today  at  speeds  below  what 
they  did  20  years  ago  because  of  the 
deteriorated  condition  of  the  roadbeds. 

Fourth,  the  railroads  participating 
would  be  charged  a  use;-  fee  for  the  use 
of  the  lines.  While  it  would  not  fully  cover 
the  costs,  it  would  represent  a  reasonable 
charge  for  the  service  being  performed 
by  the  Federal  Government. 

Fifth,  funds  as  needed  would  be 
provided  from  the  General  Treasury 
through  the  appropriations  proce.ss,  sub- 
ject to  budgetary  control.  ' 

Sixth,  the  bill  establishes  a  mechanism 
for  national  rail  planning  including  full 
public  input  to  permit  the  establishment 
-<!f.  an  approved  Interstate  Raihoad  Sys- 
tem plan,  including  the  ConRail  system 
as  finally  approved  in  a  final  system  plan. 
Seventh,  the  bill  requires  scheduling  of 
improvements  and- completion  up  to  im- 
jjfoved  standards. 

Mr.  President,  this  is  an  eminently  fair 
program.  It  provides  a  balanced  approach 
to  transportation  funding,  and  maintains 
the  freedom  of  operation  which  carriers 
require  to  be  efficient,  effective  and 
profitable. 

If  the  railroads  are  to  survive  to  meet 
their  obligations  in  the  future,  we  must 
act  now.  This  bill  provides  us  with  the 
opportunity  to  move  on  a  program  which  "^ 
will  begin  resti-ucturing  the  system's 
weakest  links,  and  will  stop  the  continu- 
ing   deterioration    which    is    spreading 


beyond  the  original  members  of  ConRail. 

Mr.  President,  for  these  reasons,  I  urge 
prompt  and  favorable  action  on  this 
measure. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  a.  the  Record,  as 
follows : 

S.  1554 
A  bill  to  provide  a  program  for  tlie  rehabili- 
tation of  the  Nation's  r::llroads 
Be  it  enacted  by  the  Senate  and  Hotise  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  this 
Act  n\ay  be  cited  as  the  "Rail  Reliabiiitatlon 
Act  of  1977". 

TITLE  I— FINDINGS,  PtJRPOSE,  AND 
DEFINITIONS 

FINDINGS    AND    PCTIPOBE 

Sec.  101.  (a)  Tlie  Congress  flnds  that  mod- 
ern, efficient  rail  service  Is  essential  to  inter- 
Btate  commerce  and  to  national  defense;  that 
the  international  energy  crisis  requires  more  " 
intensive  use  of  fuel-economic  freight  and 
passenger  trains;  that  better  utilization  of 
existing  rail  rights-of-w.ay  Is  more  compatl- a 
ble  with  the  environment  in  terms  of  land  ' 
use,  air  pollution,  and  noise  levels  than  Is 
expansion  of  facilities  for  other  modes  of 
tranportation;  that  many  railroad  tracks  and 
roadbeds  have  greatly  deteriorated  in  recent 
years;  that  such  deterioration  has  resulted 
In  inferior  railroad  transportation  for  both 
freight  and  passengers,  together  with  a  sharp 
increase  in  train  derailments;  that  rehabili- 
tation of  such  tracks  and  roadbeds  will  pro- 
vide substantial  public  benefits  through  Im- 
proved rail  freight  and  passenger  service; 
that  both  the  efliclency  and  quality  of  rail- 
road service  and  the  economic  utilization  of 
the  railroad  plant  can  be  improved  by  freer 
access  by  rail  carriers  to  rail  lines  and  facil- 
ities they  do  not  own. 

(b)  The  purpose  cf  this  Act  is  to  desig- 
nate an  Interstate  Railroad  System;  to  orga- 
nize an  Administration  of  the  Dajjijrtnient 
of  Transportation  to  acquire,  rehablTTlate, 
maintain,  modernize,  and  to  restructure  the 
rail  lines  included  within  such  System;  to 
transfer  to  the  States  responsibility  for 
maintenance  of  rail  lines  not  Included  with- 
in such  System;  to  require  minimum  stand- 
ards of  maintenance  for  rail  lines;  to  es- 
tablish rights  of  access  by  rail  carriers  to  rail 
lines  they  do  not  o",vn;  and  to  provide  Fed- 
eral fundlnlg  to  the  Administration  and  to 
the  States  for  rehabilitation  of  rail  lines. 

DEFINITIONS 

Sec.  102.  For  the  purpose  of  this  Act.  the 
term — 

(1)  "Administration"  means  the  Federal 
Rail  Property  Administration  created  by  this 
Act; 

(2)  "Administrator"  means  the  Adminis- 
tration of  the  Federal  Rail  Property  Admin- 
istration as  established  by  this  Act; 

(3)  "Association"  means  the  United 
States  Railway  Association  established  by 
the  Regional  Rail  Reorganization  Act  of 
1973; 

(4)  "bridge  traffic"  means  any  traffic  car- 
ried by  a  railroad  which  neither  originates 
nor  terminates  on  the  railroad,  but  is  re- 
ceived from  and  delivered  to  another  carrier 
for  further  movement; 

(5)  "Commission"  means  the  Interstate 
Commerce  Commission; 

(6)  "Conrall"  means  the  Consolidated  Rail 
Corporation  established  by  the  Regional  Rail 
Reorganization  Act  of  1973: 

(7)  "Governor"  means  the  Governor  of  any 
State  and  includes  the  Mayor  of  the  District 
of  Columbia;  J"  f 

(8)  "Office"  means  the  Rail  Services  Plan- 
ning Office  of  the  Interstate  Commerce  Com- 


mission established  by  the  Regional  Rail  Re- 
organization Act  of  1973; 

(9)  "overhead  traffic"  means  any  freight 
traffic  carried  over  a  rail  line  but  which 
neither  originates  nor  terminates  on  the 
line,  nor  Is  halted  in  its  movement  over  the 
line  for  any  purpose  other^than  those  Ipcl- 
dental  to  freight  transportatlWi  operations; 

(10)  "rail  carrier"  mcludes  any  railroad 
company;  mail,  express,  or  less-than-carload 
rail  freight  carrier;  State,  regional,  or  local 
transportation  agency;  the  National  Railroad 
Pa.^senger  Corporation;  and  any  other  private 
rail  passenger  carrier; 

(11)  "rail  line"  Includes  any  main  rail 
track  (or  tracks) ,  side  track,  and  yard  track 
adjacent  to  such  main  track;  the  roadbed 
supporting  such  track,  any  signaling,  com- 
munication, and  power  transmission  struc- 
ture and  device  as  Is  permanently  Installed 
oMm  or  adjacent  to  s\ich  track  and  roadbed; 
any  bridge,  culvert,  fill,  tunnel,  and  other 
structure  occupied  by  such  track  and  road-  ' 
bed;  any  real  estate  occupied  by  such  track 
and  roadbed;  real  estate  adjacent  to  stich 
track  and  roadbed  which  Is  u.sed  for  drainage 
of,  maintenance  of,  access  to,  and  protection 
of  such  track  and  roadbed;  any  rati  yard;  any 
station  and  terminal  track  and  facility,  in- 
cluding air  rights  over,  and  mineral  rights 
under,  such  track  and  roadbed  and  other 
property  as  acquired; 

(12)  "railroad  company"  means  anv  class  I 
or  class  II  railroad,  including  the  Consoli- 
dated Rail  Corporation  and  switching  and 
terminal  companle.<5.  as  deslenated  by  the 
Interstate  Commerce  Commission  and  sub- 
ject to  part  I  of  the  Interstate  Commerce 
Act.  together  with  all  subsidiaries,  affiliates, 
and  leased  lines  of  such  railroads; 

(13)  "Secretary"  means  the  Secretary  of 
Transportation; 

(14)  "State"  includes  the  several  States 
and  the  District  of  Columbia: 

(15)  "Svstem"  means  the  Interstate  Rail- 
road System  established  by  this  Act;   and 

n6)  "transDortatlon  oronerty  other  than 
rail  lines",  includes  any  facility  or  equipment 
used  for  the  repair  and  maintenance  of  roll- 
ing stock,  track,  signals,  power  transnil.<:-slon 
facilities  or  any  moveable  property  specifi- 
cally designed  for  primary  operation  on  rails; 
but  shall  not  include  anv  vehicle  used  or 
de.slened  for  oersonal  transportation  use  pri- 
marily on  highways,  air  or  water. 

TITLE  II— INTERSTATE  RAILROAD 
SYSTEM 

ESTABLISHMENT   OP   STSTEM 

Sec.  201.  (a)  Within  ninety  days  after  the 
date  of  enactment  of  this  Act,  each  rail  car- 
rier .shall  provide  the  Secretary  \iith  the  fol- 
lowing Items: 

fl)  A  map  showing  each  rail  line  owned, 
controlled,  oierated,  or  any  combination 
thereof  by  the  'rail  carrier  includlnsj  any 
leased  line,  rail  property  operated  for  the 
account  of  another,  and  rail  line  out  of 
service  but  not  abandoned  or  taken  out  of 
service  pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act. 

(2)  One  copy  of  the  latest  edition  of  each 
emoloyee  operating  timetable  of  such  carrier 
with  related  special  instructions;  all  tem- 
porary and  semlDcrmanent  slow  orders"  on 
such  track  in  effect  on  the  date  of  trans- 
mittal to  the  Secretary;  all  other  restrictions 
on  train  operations  on  such  date  not  In- 
cluded In  the  preceding  Items. 

(3)  A  statement  verified  by  the  chief  op- 
erating officer  of  such  railroad.  Identifying 
each  rail  line  or  portion  of  rail  line  which  is 
out  of  service  on  date  of  transmittal  to  the 
Secretary,  but  which  has  not  been  aban- 
doned, or  taken  out  of  service  pursuant  to 
the  provisions  of  the  Interstate  Commerce 
Act. 

(4)  A  statement  verified  by  the  chief  oper- 
ating officer  of  such  railroad  Identifying  the 


reasons  why  each  rail  line  Identified   pur- 
suant to  paragraph   (3)    of  this  subsection 
Is  out  of  service  together  with  an  estimate.    . 
if  available,  of  the  cost  of  restoring  each  of 
such  rail   lines   to  operation. 

(5)  Track  charts,  or  other  documents  suf- 
ficient to  Identify  all  parameters  of  track 
geometry,  including  but  not  limited  to  radius 
of  curvatiu-e,  which  preclude  improving  the 
track  of  Federal  Railroad  Admlnls^.ratlon 
class  VI  for  each  main  line  and  Federal  Rail- 
road Administration  class  IV  for  all  other 
lines. 

(6)  A  statement  verified  by  the  chief  oper- 
ating officer  of  such  railroad  identifying  the 
maximum  speed  authorized  on  each  rail  line 
identified  ptirsuant  to  paragraph  (1)  of  this 
subsection  at  any  time  since  January  1. 
1935,  Including  the  dates  between  which 
such  speed  was  authorized. 

(7)  A  statement  verified  by  the  chief  oper- 
ating officer  of  such  raflfoad  concerning  each 
rail  line  where  the  present  authorized  speed  * 
for  such  line,  identified  pursuimt  to  para- 
graph (2)  of  this  subsection,  is  less  than  the 
highest  maximum  authorized  speed  author- 
ized on  such  line  since  January  1,  1935, 
Identified  pursuant  to  paragraph  (6)  of  this 
subsection;  and  Identlfymg  for  each  such 
rail  line  the  reasons  why  the  present  author- 
ized speed  Is  less  than  previously  authorized 
highest  maximum  speed. 

(8)  A  statement  verified  by  the  Chief  op- 
erating officer  of  such  railroad  identifying 
the  location,  type,  and  condition  of  all  sig- 
nals, Interlockings,  and  controls. 

(9)  Such  data  as  is  deemed  by  the  Secre- 
tary as  adequate  to  deteermlne  all  rail  lines 
owned  or  used  by  svich  rail  carrier,  which 
consist  of  more  than  one  track,  and  Identifi- 
cation of  the  Information  required  pursuant 
to  paragraphs  (1)  through  (8),  Inclusive,  of 
this  subsection  for  each  track  In  such  rail 
lines  containing  more  than  one  track. 

(b)  Upon  request  by  the  railroad,  the 
Secretary  may  modify  or  waive  any  of  the 
provisions  specified  in  subsection  (a)  of  this 
section  for  any  railroad  company  designated 
as  a  class  II  carrier  by  the  Interstate  Com- 
merce Commission,  provided  that  alternative 
Information  is  offered  by  the  rail  carrier 
which  the  Secretary  deems  adequate  to  sat- 
isfy the  Intent  of  this  section. 

(c)  Additions,  deletions,  affd  chan'"?s  in 
the  Information  required  pursuant  \yj  sub- 
section (a)  of  this  section  shall  be  forwarded 
by  the  rail  carrier  to  the  Secretary  within 
seven  days  of  any  event  which  causes  such 
additions,  deletions,  and  changes  to  bemade. 
l-he  provisions  of  this  subsection  ^JalTappTy^ 
during  the  period  of  time  beginning  with 
the  submission  required  in  subsection  (a) 
of  this  section,  and  ending  with  conveyance 
of  any  such  rail  line  to  the  Administration 
pursuant  to  the  provisions  of  this  Act.  Not- 
withstanding provisions  found  elsewhere  in 
this  subsection,  no  notice  is  required  to  be 
given  of  temporary  show  orders  which  are 
expected  to  be  removed  within  fifteen  days. 

(d)  Within  one  hundred  and  twenty  days 
of  the  enactment  of  this  Act,  each  rail  car- 
rier shall  provide  to  the  Secretary  a  verified 
statement  Identifying  all  rail  lines  of  such 
carrier,  or  segments  of  such  rail  lines  upon 
which  have  originated  and  terminated  a 
total  average  of  less  than  fifty  loaded  car- 
loads of  revenue  traffic  per  mile  during  the 
three  hundred  and  sixty-five  days  preceding 
the  date  of  enactment  of  this  Act.  Such 
statement  shall  identify  the  stations  on  said 
rail  lines  where  revenue  traffic  originated  or 
terminated  along  with  the  number  of  car- 
loads which  originated  or  terminated  at  each 
such  station  during  the  three  hundred  and 
sixty-five  days  preceding  the  date  of  enact- 
ment of  this  Act.  Such  statement  shall  also  P 
identify  the  amount  of  overhead  traffic  car- 
ried on  each  such  rail  line  during  the  three 
hundred  and  sixty-five  days  preceding  date 


«if  enactment  of  this  JLct,  the  points  oi  each 
luch  rail  Une  between  ^Ich  such  overhead 
1  raiSc  was  carried,  and  the  number  of  days 
Ihat  each  such  rail  11ns  was  out  of  service 
(  urlng  the  three  hundred  and  sixty -Ave  days 
preceding  the  day  of  en.-'.cttnent  of  this  Act. 

(e)  Information  supplied  by  the  rail  car- 
ifcer  to  th»'  Secretary  pursuant  to  this  sec- 
t  Ion  shall  be,  when  practicable,  on  mag- 
I  etlc  tape  or  other  machine-readable  form 
c  etermined  by  the  Secretary  to  be  acceptable. 

ff)  The  Secretary  may  waive  or  modify 
any  of  the  provisions  of  subsections  (a)  and 
(  J )  or  this  section  for  any  individual  track 
V  Ithln  terminal  and  yard  areas  provided 
t  lat  such  waiver  or  modification  Is  deemed 
ty  the  Secretary  to  be  consistent  with  the 
intent  of  this  Act. 

INITIAI,    DSSICNATION    OP    THE    STST^I 

Szc.  202.  (a)  Except  as  provided  In  subsec- 
on   (b)    of  this  section,   the  Initial  Inter-' 
;ate  Railroad  System  (hereinafter  called  the 
Initial  Sysi»m)   shall  consist  of: 
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(I)    All    rail    lines    operated    wltliln    the 

•.Ited  States  by  railroad  companies  on  the 

e  of  enactment  of  this  Act;'  all  rail  lines 

wtlthln  the  United  SUtes  owned,  leased  or 
herwlse    controlled    by    domestic    railroad 

companies  which  are  out  of  service  on  the 
'.te  of  enactment  of  the  Act,  but  which 
ive  not  been  abandoned  or  taken  cTit  of 
<  rvlce  pursuant  to  the  provision  of  the  In- 
rstate  Commerce  Act;  and  such  rail  Unas 
itslde  the  United  SUtes  which  are  oper- 
ed  by  a  railroad  company  which  primarily 

ojierates  within  the  United  Statca  and  which 
e  deemed  essential  to  the  System  by  the 
cretary. 

(b)  Notwithstanding  the  provisions  of 
s*baectlon    (a)    of   this   section,   the  Initial 

'^tem  shaU  not  include  any  rail  Une  which 
o.lfy  of  the  following  criteria: 

(1)  A  rail  Une  which  has  carried  no  over- 
traffic  during  tho  three  hundred  slxty- 

e  day  period  preceding  dave  of  enactment 

this  Act,   except  overhead  tra.*!!;  to  and 

other  rail  lines  not  in  the  Initial  Sya- 

r..  provided  that  such  a  rail  line  has  been 

gnated  &i  unnecessary  by  tlie  Governor 

each  State  In  which  the  rail  line  is  located. 

(2)  A  rail  line  ten  miles  or  less  In  length 
Tlch  has  been  In  service  for  net  less  than 
i&e  hundred   fifty   of   the   three   hundred 

five  days  preceding  date  of  enactment 

this  Act;  which  has  carried  no  overhead 

In  the  three  hundred  sixty-five  days 

ecedlng    enactment    of    this    Act,    except 

overhead  traflJc  to  and  from  other  rail  lines 

t  In  the  Initial  System:  which  has  carried 

passenger  service  in  the  three  hundred 

[ty-£ve  days  preceding  the  date  of  enact- 

nt  of  this  Act;    upon  which  service  has 

n  offered  at  lea.«t  one  hundred  times  la 

preceding  three  hundred  sixty-five  days; 

upon  which  has  originated   end  terml- 

ted  a  total  average  of  less  than  twenty-five 

ctded  carloads  of  revenue  traffic  per  mile 

the  three  hundred  sixty -five  days  preced- 

the  date  of  enactment  of  this  Act. 

(3)  Rail  lines  between  tea  and  fifty  miles 
length  which  have  been  maintained  dar- 

the  three  hundred  sixty-five  days  prior 
enactment  of  this  Act  to,  or  better  than 

Federal  E.^l!rc6d  Administration  clafs  n 
ck  staridard,  and  which  otherwise  satisfy 

of  the  conditions  fpeclfled  in  si;bsectlon 
)  (2)  cf  this  section,  or 

(i)  Rail  lines  fifty  miles  or  more  In  length 
ilch  hare  been  maintained  during  the  three 
indred  sixty-five  days  prior  to  enactment 
this  Act  to,  or  better  than,  the  Federal 
llroa-i  Administration  cla.si  III  track 
and  which  otherwise  satisfy  all  of 

conditions  specified  In  subsectfon  (b)  (2) 
t.^i's  section. 

(c)  Within  one  hundred  eighty  days  of  the 
dJ  te  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  a  report  containing  a  concise 
de  scriptlon  or  summary,  together  with  a  map. 
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of  all  rail  lines  Included  within  the  Initial 
System.  Copies  of  the  report  shall  be  trans- 
mitted by  the  Secretary  to  the  Association, 
the  Office,  the  Governor  of  each  State,  the 
Public  Utilities  Commission  of  each  State, 
the  Congress,  each  court  having  Jurisdiction 
over  a  railroad  In  reorganization,  and  inter- 
ested persons.  The  Secretary  shaUftitther 
cause  a  copy  of  the  report  to  bfr-ptlSilshed  in 
the  Federal  Register. 

(d)  Within  one  hundred  eighty  days  of  the 
date  cf  enactment  of  this  Act.  the  Secretary 
shall  prepare  a  statement  Identifying  all  rail 
lines  excluded  from  the  Initial  System  pur- 
suant to  subsection  (b)  of  this  section,  along 
with  a  statement  of  the  reason  for  each  such 
exclusion,  and  along  with  the  data  upon 
which  each  such  exclusion  Is  based.  Copies 
of  the  statement  shall  be  transmitted  by  the 
/'Secretary  to  the  Association,  the  Office,  the 
Governor  of  each  State,  the  Public  Utilities 
Commission  of  each  Stale,  the  Consress,  each 
court  having  J'.irisdlctlcn  over  a  railroad  In 
reorganization,  and  Interested  persons.  The 
Secretary  shall  further  cause  a  copy  of  the 
statement  to  be  published  In  the  Federal 
Register. 

BEA.<!XNG    BT    THE    OmcE 

Sec.  203.  (a)  Thirty  days  after  release  of 
the  Initial  System,  pursuant  to  section  202 
cf  this  Act.  the  Office  shall  hold  public  bear- 
ings to  solicit  comments  on  the  Initial  Sys- 
tem. Notice  of  date,  time,  and  place  cf  each 
such  hearing  shall  be  given  In  a  manner  as  to 
assure  a  full  and  fair  opportunity  to  be  heard 
for  consumers,  shipper.s,  rail  carriers,  rail 
paiseng'rs,  industry,  labor.  State  fid  local 
governments,  and  other  interested  person.-?. 

(b)  The  Office  shall  employ  and  utilize  the 
services  cf  attorneys  and  such  other  person- 
nel aa  may  be  required  In  order  properly  to 
protect  the  Intereits  of  those  comnmriltles 
and  users  of  rail  service  which,  for  whatever 
rea^car  such  as  their  size  or  location,  might 
not  otherwise  be  adequately  represented  in 
the  course  of  the  hearln:;s  and  evaluations 
which  the  Office  Is  required  to  conduct  and 
perform  under  other  provisions  of  this  Act. 

RSCOMMENS.\TIO:.-S  OF  THE  OITICE 

Sec.  204.  (a)  Within  one  hundred  fifty 
days  after  release  of  the  Initial  System  by 
the  Racretsry  under  section  202  (c)  and  (d), 
the  Office  shall  relea.se  and  report  to  the  Sec- 
retary Its  reconimend.atlons  for  additions  to 
and  deletions  from  such  System. 

(b)  Such  recommend.'itlons  shall  Include, 
whenever  possible,  proposals  for_reroutlng  of 
through-trcin  operations  of  one  "or  more  rail- 
road companies  onto  a  single  rail  line  as 
lon^  as  adequate  capacity  appears  to  exist  on 
such  rail  line  for  all  present  traffic  and  for 
all  rerouted  traffic  and  so  long  a.s  such  a  re- 
routing win  not  seriously  harm  the  quality 
or  cost  of  rail  services  presently  available, 
and  so  long  as  such  a  rerouting  shall  not 
constitute  the  granting  of  access  to  addi- 
tional markets  to  the  railroad  companies 
whose  traffic  Is  to  be  rerouted,  and  so  long  as 
such  reroutings  do  net  create  unreasonable 
circuitry  or  require  the  use  of  connections 
with  slenlficant  operational  problems  for  any 
rail  carrier  so  rerouted. 

(c)  E.ich  recommended  rerouting  of 
through-train  traffic  operations  shall  be  ac- 
companied by  a  recommendation  by  the  Office 
as  to  how  adequate  local  rail  service  Is  to 
be  maintained  on  the  rail  line  from  which 
through-train  operations  are  recommended 
to  be  rerouted. 

(d)  The  Office  may  recommend  Inclusion 
of  any  Individual  rail  line  Into  the  Svstem 
that  was  excluded  by  the  Secretary  pursuant 
to  subsection  (b)  of  section  202  of  this  Act. 
Each  euch  recommended  inclusion  shall  be 
accompanied  bv  a  report  of  findings  by  the 
Office  that  continued  rail  service  on  such  line 
recommended  for  Inclusion  apoears  to  be 
necessary  to  provide  adequate  rail  service,  to 
avoid  significant  violation  of  the  Clean  Air 


Act,  to  prevent  excessive  unemployment,  to 
provide  efficient  transportation  of  fossil  fuel 
resources  from  their  source  to  their  u.ser,  or 
to  provide  for  the  continued  transportation 
of  hazardous  materials  that  should  for  rea- 
sons of  safety,  be  transported  via  rail  rather 
than  via  alternative  modes. 

(e)  The  Office  may  recommend  exclusion 
froru  the  system  of  rail  lines  designated  by 
the  Secretary  as  part  of  the  Initial  System. 
Each  such  recommended  exclvislon  shall  be 
accompanied  by  a  report  of  findings  by  the 
Office  that  continued  rail  service  on  each  such 
line  recommended  for  exclusion  appears  to  be 
not  necessary  to  provld^  fulequate  rail  serv- 
ices, to  prevent  excessive  unemployment,  to 
provide  efficient  transportation  of  fossil  fuel 
resources  from  their  soiircs  to  their  user,  or 
to  provide  for  the  continued  transportation 
of  hazardous  materials  that  should,  for  rea- 
sons of  safety,  be  transported  via  rail  rather 
than  via  an  alternative  m.ode. 

(f )  The  Office  may,  as  It  deems  neces.sary. 
publish  from  time  to  time  addenda  to  the 
recommendations  released  pursuant  to  this 
section. 

INTERMEDIATE  EESICNATIOH  Or  THE  SYSTEM 

Sec.  205.  (a)  Upon  receiving  the  recom- 
mendatlona  of  the  OfQce,  the  Secretary  shall 
within  ninety  days,  after  giving  full  con- 
sideration to  such  recommendations  and 
after  giving  consideration  to  whatever  other 
Information  Is  available  to  the  Secretary, 
prepare  and  release  a  concise  descriptive 
summary,  along  with  map  and  other  descrip- 
tion adequate  to  enable  spaclfic  Identification 
of  the  rail  properties  Involved,  of  an  Inter- 
mediate Interstate  Rallroid  System  (here- 
after called  the  Intermediate  System). 

(b)  The  report  of  the  Secretary  shall  In- 
clude findings  In  support  of  each  addition 
tocr  deletion  from  the  Initial  System. 

(c)  The  Intemr.edlate  System  shall  reflect 
to  the  extent  possible,  the  result  of  potential 
rerouted  through-train  operations  recom- 
mended by  the  Office  ptirsuant  to  subsection 
(b)  of  section  204  of  this  Act. 

iji)  'The  raport  of  the  Secretary  shall  In- 
trude a  detailed  description  of  revisions  to 
the  System  which  would  be  necessary  if  re- 
routed through-train  operations  were  not 
Implemented  due  to  failure  of  a  railroad 
company  to  convey  Its  rail  facilities  to  the 
Administration  pursuant  to  section  304  of 
this  Act, 

(c)  The  Intermediate  System  shall  desig- 
nate the  future  maintenance  standards  of 
eich  rail  line  In  the  System  according  to  the 
following  criteria : 

(1)  On  all  rail  lines,  ten  miles  or  less  In 
length,  on  which  the  Secretary  anticipates 
no  overhead  traffic:  FR.\  class  I. 

(2)  On  all  rail  lines,  between  ten  miles 
and  fifty  miles  In  length,  on  which  the  Secre- 
tary anticipates  no  overhead  traffic;  FRA 
class  n. 

(3)  On  all  rail  lines,  fifty  miles  or  greater 
In  length  on  which  the  Secretary  anticipates 
no  overhead  traffic:  FRA  class  III. 

(4)  On  all  raU  lines  on  which  the  Secre- 
tary anticipates  overhead  traffic:  FRA  stand- 
ards allowing  the  highest  speeds  operated 
at  any  previous  time  since  January  1,  1935, 
on  each  given  rail  line. 

(5)  On  all  rail  lines  greater  than  ten  miles 
on  which  the  Secretary  anticipates  more  than 
tea  million  gross  ton  mlls»  per  year:  PRA 
class  IV. 

(6)  On  all  rail  lines  on  which  the  Secre- 
tary anticipates  a  total  of  taate  than  twenty 
Intercity  pas.^nger  trains  in  all  directions, 
daily :  FRA  class  IV. 

(7)  For  the  passenger  corridor  between 
Boston,  Massachusetts,  and  Washington, 
D.C.:  Standards  allowing  one  hurwired  fifty 
miles  per  hour  operation. 

(8)  For  all  lines  upon  which  the  Secretary 
anticipates  a  total  of  more  than  two  inter- 
city pas-senger  trains  in  all  direction^  dally: 
FRA  class  III. 
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(f)  When  more  than  one  standard  applies 
to  a  given  rail  Une  pursuant  to  subsection 
(e)  of  this  section,  the  higher  standard  shr.U 
apply. 

(g)  Notwithstanding  the  provisions  of  sub- 
section (f )  of  this  section,  the  Secretary  may 
designate  the  maximum  track  standards  al- 
lowed by  the  geometry  of  the  right-of-way  of 
a  given  right-of-way  where  such  standards 
are  lower  than  the  standard  prescribed  pur- 
suant to  subsection  (c)  of  this  section.  Such 
iS^gr  track  standard  shall  apply  only  to  por- 
tions of  the  rail  line  where  such  limited 
right-of-way  goemetry  exists. 

(h)  The  Secretary  may  set  standards  for 
any  rail  line  higher  than  those  specified  In 
subsection  (e)  of  this  section. 

(1)  Tlie  Secretary  may  upon  publication 
of  findings  that  passenger  service  or  service 
to  freight  shippers  will  not  be  adversely  af- 
fected, reduce  the  standards  specified  else- 
where in  this  section  for  a  given  rail  line 
by  not  more  than  one  FRA  class,  provided 
that  no  reduction  of  standards  below  FRA 
class  I  shall  be  made. 

HEARINGS  BY  OFFICE 

Sec.  206.  (a)  Commencing  thirty  days  after 
release  of  the  Intermediate  System,  the  Of- 
fice shall  hold  public  hearings  to  solicit  com- 
ments on  the  Intermediate  System.  Notlre  of 
date,  time,  and  places  of  such  he.arlng  shall  be 
given  In  a  manner  as  -to  assure  a  full  and 
fair  opportunity  to  be  heard  for  consumers, 
shippers,  rati  carriers,  rail  passengers.  Indus- 
try, labor,  State,  and  local  governments,  and 
other  Intere.sted  person.s. 

(b)  The  Office  may  employ  and  utilize  the 
services  of  attorneys  and  such  other  person- 
nel as  may  be  required  In  order  properly  to 
protect  the  Interests  of  those  communities 
and  users  of  rail  service  which,  for  whatever 
reason,  such  as  their  size  or  location,  might 
not  otherwise  be  adequately  represented  In 
the  course  of  the  hearlngjs  and  evaluations 
which  the  Office  Is  required  to  conduct  and 
perform  under  other  prcvlsinns  of  this  Act. 
recommendations  by  the  office 

Sec.  207.  (a)  Within  ninety  days  after  re- 
lease of  the  Intermediate  System  by  the  Sec- 
retary, pursuant  to  section  205  of  this  Act, 
the  Office  shall  release  and  report  to  the  Sec- 
retary Its  recommeudatlcns  for  additions  to 
and  deletions  from  and  changes  to  the  sys- 
tem along  with  the  reasons  for  such  recom- 
mendations. A  copy  of  the  recommendations 
shall  be  published  In  the  Federal  Register. 

'FINAL  DESIGNATION  OF  THE  SYSTEM 

Sec.  208.  (a)  Upon  receiving  the  recom- 
mendations of  the  Office,  the  Secretary  shall 
within  sixty  days,  after  giving  full  consider- 
ation to  such  recommendations,  and  with 
the  cooperation  and  assistance  of  the  office, 
prepare  and  transmit  to  the  Congress  the 
Final  Interstate  Railroad  System  (herein- 
after called  the  Final  System).  The  Final 
System  shall  be  designed  to  promote  and  en- 
hance the  ability  of  rail  carriers  to  provide 
modern,  efficient,  and  economical  Interstate 
rail  freight  and  passenger  service  responsive 
to  present  and  future  needs  and  demands. 
The  report  of  the  Secreta»-y  shall  Include 
findings  In  support  of  each  addition  to  or 
deletion  from  the  Intermediate  System. 

(b)  The  Final  Svstem  shall  contain  no  de- 
letions from  the  Intermediate  System  other 
than  deletions  which  were  recommended  by 
the  Office  pursuant  to  section  207  of  this  Act 
or  deletions  which  were  approved  by  the 
Governor  of  the  State  In  which  the  rail"  lines 
to  be  deleted  are  located.  The  Secretary  may 
choose  to  designate  as  part  of  the  Final  Sys- 
tem any  rail  line  designated  as  part  of  the 
Intermediate  System  notwithstanding  recom- 
mendations by  the  Office  or  approval  of  dele- 
tion by  the  Governor  of  the  State  In  which 
the  rail  line  Is  located. 

(c)  The  Final  System  shall  contain  fviture 
maintenance    standards    for    each    rail    Une 


which  are  no  lower  than  those  contained  In 
the  Intermediate  System  unless: 

(1)  a  lower  standard  for  any  Individual 
rail  line  was  recommended  by  the  Office  pur- 
suant to  section  207  of  this  Act,  and 

(2)  such  lower  standard  was  approved  by 
the  Governor  of  the  State  in  which  such  rail 
line  Is  located,  or 

(3)  the  Individual  rail  line  was  recom- 
mended for  deletion  from  the  Final  System 
by  the  Office  pursuant  to  section  207  of  this 
Act;  and 

(4)  deletion  of  the  Individual  rail  line  from 
the  System  was  approved  by  the  Governor 
of  the  State  in  which  the  rail  line  Is  located. 

(d)  The  Final  System  shall  be  deemed  ap- 
proved at  the  end  of  the  first  period  of  sixty 
calendar  days  of  continuous  session  of  Con- 
gress aftw  transmittal  thereto  unless  eUher 
the  Hou^  of  Representatives  or  the  Senate 
passes  a  resolution  during  such  period  stat- 
ing that  it  does  not  favor  the  System.  If 
either  »uch  body  passes  a  resolution  of  dis- 
approval, the  Secretary  with  the  cooperation 
and  assistance  of  the  Office  shall  prepare  and 
transmit  to  Congress  a  revised  System  within 
sixty  days  of  the  date  of  passage  of  such 
resolution.  Each  such  revised  System  shall  be 
stibmitted  to  Congress  for  review  pursuant  to 
this  subsection.  Each  such  revised  System 
shall  be  deemed  approved  at  the  end  of  the 
first  period  of  sixty  calendar  days  of  con- 
tinuous session  of  Congress  after  transmittal 
thereto  unless  either  the  House  of  Repre- 
sentatives or  the  Senate  pa.sses  a  resolution 
during  such  period  stating  that  It  docs  not 
favor  the  System.  For  purposes  of  this  sub- 
section, continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die,  and 
the  days  on  which  either  House  is  not  In 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  sixty-day  period,- 
Upon  becoming  effective  after  review  by  Con- 
gress, t.ne  System  shall  not  be  subject  to  re- 
view by  any  court. 

REHABILITATION.    CAPITAL   IMPROVEMENT.    AND 
MAINTENANCE  PROGRAM 

Sec.  209.  (a)  Upon  receiving  the  recom- 
mendations of  the  Office  made  pursttant  to 
section  207  of  thi.s  Act,  the  Secretary  shall 
within  ninety  days  determine  and  publish  a 
rehabilitation,  capital  improvement,  and 
maintenance  program  for  the  restoration  of 
all  rail  lines  In  the  System  to  the  future 
maintenance  standards  set  forth  In  the  Pinal 
System.  Within  such  program  projects 
scheduled  to  take  place  during  the  four 
years  following  enactment  of  this  Act  shall 
be  Individually  scheduled.  Each  project 
within  such  program  scheduled  to  take  place 
more  than  four  years  after  the  enactment 
of  this  Act  shall  be  Identified  as  to  approxi- 
mate year  of  expected  completion.  If  either 
body  of  Congress  passes  a  resolution  of  dis- 
approval pursuant  to  subsection  208(d)  of 
this  Act,  the  Secretary  shall,  within  ninety 
days  of  pas.sage  of  such  resolution,  publish 
a  revised  rehabilitation,  capital  improve- 
ment, and  maintenance  program  to  corre- 
spond with  the  revised  System  prepared 
pursuant  to  subsection  208(d). 

(b)  The  entire  program  shall  be  scheduled 
by  the  Secretary  for  completion  within 
twelve  years  following  enactment  of  this 
Act. 

(c)  Within  three  years  after  the  date  of 
enactment  of  this  Act,  the  Secretary  and 
the  Secretary  of  the  Army  shall  Jointly  un- 
dertake and  carry  out  a  study  of  the  long- 
term  capital  needs  for  modernization  of 
signal  systems,  ime  relocation,  tunneling, 
highway  grade  crossing  elimination,  electri- 
fication, and  other  major  upgrading  to  the 
Final  System  as  revised.  The  study  shall 
include  recommendations  for  investment 
priorities  among  the  various  upgrading 
projects. 

(d)  Upon  completion  of  the  study,  the 
Secretary   and   the   Secretary   of   the   Army 


shall  submit  to  the  President  and  to  the 
Congress,  and  shall  release  to  the  public,  a 
t^ll  report  thereon  together  with  their  rec- 
ommendations for  such  legislative,  admlnls- 
trdtlve,  and  other  actions  as  they  deem  ap- 
propriate for  Implementing  the  report. 

(e)  Within  ninety  days  of  completion  of 
the  study,  the  Administrator  shall  deter- 
mine and  release  a  revised  rehabilitation, 
capital  Improvement,  and  maintenance  pro- 
gram showing  the  schedule  for  completion 
of  each  element  of  the  program.  All  ele- 
ments of  the  program  shall  be  scheduled  for  * 
completion  within  twelve  years  following  en- 
actment of  this  Act.  Provision  shall  be  made 
for  revision  of  such  schedule  should  one  or 
more  railroad  companies  fall  to  transfer 
railroad  facilities  to  the  Administration  pur- 
suant to  section  305  of  this  Act. 

(f)  The  Administrator  may,  from  time  to 
time,  revise  the  program  ps  deemed  necessary 
because  of  failure  of  one  or  more  railroad 
companies  to  transfer  In  a  timely  fashion, 
railroad  facilities  to  the  Administration  pur- 
s-aant  to  section  305  of  this  Act. 

F.AIL    PROPERTIES    REORGANIZED    T7NDCR    THE    EC- 
CIONAL   RAIL   REGIONALIZATION   ACT   OF    1973 

Sec.  210  (a)  Notwaths^ndlng  the  contrary 
provisions  to  sections  201  through  208  of  this 
title,  all  rail  line  designated  to  be  transferred 
to  Conrall  or  to  be  olTered  for  sale  to  a  profit- 
able railroad  oti  to  be  purchased,  leased  or 
otherwise  acquired  by  the  National  Railroad 
Passenger  Corporation  pursuant  to  the  Final 
System  Plan  of  the  Association  developed 
under  section  206(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  shall  be  part  of 
the  Final  System. 

REVISION    or   rUTURE    MAINTENANCE    STANDARDS 

Sec.  211.  (a)  The  Administrator  shall, 
from  time  to  time,  revise  the  future  mainte- 
nance standards  deslgiiated  ptu-suant  to  sub- 
section (e)  of  section  205  and  pursuant  to 
subsection  (c)  of  section  208  of  this  Act  so 
long  as  such  revision  shall  refiect  changes  in 
the  anticipated  use  of  the  individual  rail 
lines.  The  Administrator  may  at  any  time 
specify  futiue  malntenaiice  standards  higher 
than  those  required  to  be  specified  pursuant 
to  sections  ;205  and  208  of  this  Act. 

yERDlCATION    OF    DATA    STn>PLIED    BT    RAILROADS 

Sec.  212.  (a)  Within  two  hundred  and  ten 
days  Of  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  publish  an  inventory  of 
rail  lines  In  the  United  States.  Such  Inven- 
tory Ehall  Include,  but  not  be  limited  to  a 
listing  of  the  maximum  allowable  speed  for 
freight  and  passenger  trains  on  July  1,  1976, 
en  each  portion  of  each  rail  line. 

(b)  Within  one  hundred  and  twenty  daj-s 
after  the  date  of  enactment  of  this  Act,  all 
rail  carriers  shall  supply  the  Secretary  with 
a  verified  statement  describing  each  slow 
order,  speed  restriction,  and  change  In  em- 
ployee operating  timetable  that  became  ef- 
fective on  or  after  July  1,  1976.  Such  verified 
statement  shall  also  give  the  reason  for  each 
such  slow  order,  speed  restriction,  and  time- 
table revision. 

(c)  The  Secretary  may  make  whatever 
physical  Inspections  or  other  Investigations 
which  he  deems  necessary  to  insure  that  the 
iiiventory  Is  correct. 

(d)  Upon  receipt  of  satisfactory  evidence 
that  the  invcntorj-  Is  incorrect,  the  Secretary 
shall  correct  such  inventory. 

TITLE  III— FEDERAL  RAIL  PROPERTY 
ADMINISTRATION 

ESTABLISHMENT  OF  ADMINISTRATION 

Sec  301.  (a)  There  is  hereby  established 
an  Administration  of  the  Department  of 
Transportation  to  be  known  as  the  Federal 
Rail  Property  Administration.  The  Admin- 
istration shall  be  deemed  not  to  be  a  rail- 
road for  purposes  of  the  Interstate  Com- 
merce Act. 

(b)  The  management,  powers,  and  duties 
of  the  Administration  shall  be  vested  In  an 
Administrator  to  be  appointed  by  the  Presl- 
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dent,  by  a.-d  with  the  advice  and  consent  of 
the  Senate. 

( c )  To  a.^lst  the  Adniinlstra*or  there  shall 
bi  a,  I>puty  Administrator  who  shall  be  ap- 
p>oir.-^d  by  the  Presidsnt,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(d)  To  further  asoist  the  Administrator, 
there  shall  be  four  Assistant  Administrators 
who  shall  be  appointed  by  th»  Admlnistarator. 
The  As-sistant  Administrators  shall  perform 
such  duties  as  the  Administrator  may  from 
time  to  time  designate. 

(e)  The  Administrator  sh&U  prepare  a 
3u-Jget  and  staffing  plan  within  thirty  days 
'rom  hla  appointment,  and  shall  submit  the 
jroposed  budget  and  plan  to  Congress  for 
•evisw.  Congress  shall  have  thirty  legislative 
Uys  in  which  to  revise  this  budgt-t.  or  failng 
ihall  allow  tha  budget  to  stand  as  If  ap- 
proved. The  staffing  plan  shall  make  provl- 

1  lion  for  the  emplo>-ment  of  su.llic'ent  per- 
.-^  ^nnel  at  all  levels  to  carry  out  the  p-orpoee 
*•  i.f  the  Act. 

csafta-u.  powEss  cp  the  ADirmisraATioN 

Sec.  302.  (a)  The  Adm.'nliJtrstlon  may 
I  squire  raU  lines  and  transportation  property 
I  ther  than  raU  lines  from  any  ralliroad  com- 
;  >any  operating  In  the  United  Statos  or  whose 
(rlnclpal  place  of  business  •Is  in  the  Unite 
States.  Such  property,  may  include  properties 
<  f  United  States  railroads  outside  the  ITn/ted 
I  states  in  contiguous  p^ortlons  of  Canada  tpd 
]  lox'co  where  such  properties  are  part  of  anu 
;  lecessar;  to  the  functioning  and  operational 
1  ategrlty  of  the  Interstate  Rail  System  estab- 
1  .shed  pTjrsuant  to  this  Act. 

'b)  The  Admir.l£tratloaT»fty,  pursuant  to 
s  ?ctlon  303  of  this  Act,  er.ter  into  Itt^^s  with 
(  railroad  company  which  deeds  rail  lines 
1  D  the  Administration.  Any  s-'.ch  lease  shall 
1  e  for  the  purpose  of  providing  common  car- 
1  lage  rail  serrlee  over  rail  lines  previously 
(  wned  by  the  railroad,  and  shall  be  granted 
1  3r  a  term  of  not  more  than  twenty-five  years 
and  shall  be  renewable  npcn  certification  by 
1 11?  Interstate  Commerce  Commlsslcn  that 
1  --«  carrier  ts  fit,  v-iiliDg  and  able  to  pcrfrom 
c  3mmon  carriage  services  !n  the  territory  and 
t  ver  the  tracKi  covered  by  the  lea;-^.  The 
«  omml-sslon  shall,  not  later  than  rtnetv  daj-s 
I  ofore  the  e.rpiratlon  of  the  lease,  make  a  de- 
t  fnninatlon  >vS  to  whether  the  carrier  la  Ct, 
^  'Ullng  and  able  to  perform  common  carriage 
8  trvices  in  the  territory  and  over  the/tracks 
c  jvcred  by  the  lease.  In  the  event  that  the 
f  ommlsslon  fails  to  ma'.-e  such  a  timely 
i  etermlnatlon.  the  Administrator  shall  grant 
8  n  extension  in  time  of  the  lease  for  a  period 
c  r  one  year  from  the  date  of  termination  of 
t  le  lease.  No  further  extension  or  renevial 
8  i&U  be  granted  uhtll  the  Commission  has 
li  sued  such  certiflcate.  Each  such  lea.se  shall 
b  »  subject  to  the  provisions  of  the  foUowlng 
p  iragraphs : 

(1)  During  the  term  of  the  IntlUal  lease. 
t  le  railroad  company  shall  have  excliwive 
r  ghta  to  use  the  rail  facilities,  except  as  pro- 
V  ded  In  paragraphs  (7^  and  (9)  of  this  sub- 
6  ctlon. 

(2)  Under  the  terms  of  the  lease,  the  car- 
r  er  shall  provide  common  carriage  freight 
fc  Tvice  to  all  stations  shippers  and  receivers 
1  icated  along  or  adjacent  ta  the  propei  ties 
I  ^^c<X  In  the  manner  normally  prescribed  in 
I  .w. 

(3)  Under  the  terms  of  the  lease,  the  rail 
c  irrlcr  shall  agree  to  pay  the  Administratlcn 
a  user  charge  pursuant  to  section  402  of  this 
A:t. 

(4)  The  lease  shall  include  terms  for  the 
E  Aintenance  of  the  rail  properties  as  deter- 
nined  pursuant  to  section  305  of  this  Act 

(5)  The  lease  shall  Include  terms  for  re- 
fa  ibilitation  and  capital  Irr.Diovement  proj- 
e  ts  on  the  rail  properties  determined  pur- 
e  lant  to  section  304  of  this  Act  in  accordance 
with  the  program  and  schedule  established 
p  .;rsuant  to  section  209  of  this  Act  or  pur- 
s  lant  to  section  303(d)  or  304(g)  of  this  Act 


_(6)  In  the  event  that  the  Coirunlsslon  finds 
that  a  carrier  la  not  fit.  willing,  and  able  to 
provide  services  as  required  under  the  pro- 
vision of  the  lease,  the  Commission  shall 
order  the  termination  of  the  lea^ie  and  shall 
evoke  the  provisions  of  paragraphs  (15)  and 
(16)  of  section  1  of  the  Interstate  Commerce 
Act,  as  amended. 

(7)  The^  terms  of  the  liUtial  leisfeHskiall  be 
for  the  exclu.9lve  use  of  the  property  pre- 
viously owned  or  controlled  by  the  carrier 
with  the  following  exceptions: 

(A)  the  terms  and  conditions  of  existing 
agreements  for  Joint  usage  of  roll  properties 
shall  remain  in  force  unlpra  terminated  by 
mutual  cor.sent  of  the  p.irtles  to  the  agree- 
ment and  with  the  concurrence  of  the 
Adinln  Is  t  rator; 

(B)  the  Administrator  may  grant  bridge 
trackage  rights  to  another  railroad  (herein- 
after referred  to  as  the  Bridge  Railroad).  If 
the  Administrator  finds  that: 

(i)  sufficient  capacity  exists  on  the  rail 
property  of  the  leaseholdlng  railroad  so  that 
the  bridge  traffic  does  not  materially  imp.alr 
the  operations  of  the  leaseholdlng  railroad 
company: 

(II)  said  brldgro  trackage  rights  do  not  per- 
mit diversion  of  traffic  to  the  bridge  railroad 
from  the  leaseholdlng  railroad; 

(III)  the  bridge  trackage  rights  do  not  per- 
mit the  bridge  railroad  to  serve  markets  pre- 
viously not  served  by  the  bridge  railroad;  and 

(iv)  the  bridge  railroad  shall  pay  to  the 
leaseholdlng  railroad  $0.10  per  thousand 
gross  ton-miles  carried  as  bridge  traffic. 

The  Administrator  shall  specify  operating 
nil«  for  such  bridge  traflJc  to  Insure  that  the 
operations  of  the  leaseholdlng  railroad  are 
net  materially  affected  by  the  bridge  opera- 
tions. The  Administrator  shall  suspend  or 
revoke  such  bridge  trackage  rights  If  he  finds 
that  trafflc  normally  carried  by  the  lease- 
holding  railroad  Is  being  delivered  to  the 
bridge  railroad  because  of  euch  bridge  track- 
age rights. 

(C)  the  Admljnlritrator  may  grant  operat- 
ing rights  to  the'Natlcnal  Railroad  Fassc.-ger 
Coporai,lon  or  to  a  State,  local,  or  regional 
rail  passer  gor  authority  for  the  operation  of 
a  passerigcr  service  over  t'-ia  former. property 
of  the  leaseholdlng  railroad  conipany  so 
long  as: 

(1)  tho  operation  of  such  passenger  service 
does  not  materially  Impair  the  operations  of 
the  leaseholdlng  railroad; 

(U)  the  liraseholdlng  railroad  Is  fully  coni- 
perisatcd  by  the  operator  of  tljc  passenger 
service  for  all  costs  resulting  from  the  opera- 
tion of  said  passenger  service  Including  the 
costs  resulting  from  the  operation  of  such 
passenger  service  and  Including  the  cost  of 
delays  to  freight  trains  becaxise  of  the  pas- 
senger tTEin  operations. 

The  Administrator  may  specify  operating 
rules  to  give  passenger  trains  priority  over 
freight  tratiiS  when  appropriate. 

(D)  the  lease  may  allow  other  operating 
rights  to  railroads  other  than  the  leasehold- 
lng railroad:  Provided.  That  the  granting  of 
such  operating  rights  to  another  carrier  be 
for  the  purposes  of  system  ratioaallzatlcn 
and  shall  not  constitute  a  penetration  of  the 
market  served  by  the  leaseholdlng  carrier  un- 
leso  such  a  penetration  shaJl  have  been 
agreed  to  by  the  leaseholdlng  carrier. 

(8)  The  terms  of  each  lea-re  shall  be  modi- 
fied to  exclude  service  over  properties  over 
which  discontinuance  of  service  hsw  been 
ordered  by  the  Commlsolon  In  accordance 
with  the  Interstate  Commerce  Act  whenever 
such  orders  are  issued. 

(9)  Within  one  year  from  the  enactment 
of  this  Act,  the  Administrator  shall  establish 
regulations  for  the  planning  and  Implemen- 
tation of  plans  for  projects  to  coordinate, 
consolidate,  and  rationalize  operations  of 
railroads.  Such  regxilatlcns  shall  specify: 

(A)  the  parties  to  the  planning  process; 


(B)  goals,  standards  and  criteria  for  such 
planning; 

(C)  social,  economic,  and  environmental 
Impact  standards  to  be  met  under  the  proc- 
ess; and 

(D)  such  other  criteria  as  may  be  required 
by  the  Administrator. 

Upon  approval  by  the  Administrator,  such 
project  may  be  implemented  by  the  railroads 
concerned,  and  upon  Implementation  shall  be 
Uvcluded  In  the  terms  of  the  lease  for  the 
affected  properties. 

(10)  The  Administrator  may  Impose  such 
conditions  for  the  renewal  of  the  lease  as  be 
may  determine  to  be  necessary  to  Implement 
plans  approved  under  the  preceding  para- 
graph. 

(11)  Tlie  Administrator  shall  under  no  cir-    - 
cumstances  grant  any  operating  rights  for 
private    or   coiitract   carriage   on   properties 
owned  by  the  Administration. 

(12)  Upon  application  by  the  ler.-'sehold- 
Ing  carrier,  the  Commission  may  grant  per- 
mission for  the  lease  or  a  portion  of  the  lease 
to  be  assigned  to  another  carrier  so  long  as 
such  assignment  is  consistent  with  the 
standards  which  the  Commission  normally 
uses  In  allowing  the  voluntary  transfer  of 
operating  rights  from  one  carrier  to  another. 
The  CommLssion  shall  within  one  hundred 
and  eighty  days  from  receipt  of  such  an  ap- 
plication either  grant  permission  to  assign 
or  shall  refuse  such  permission  for  specific 
reasons. 

(13)  The  lease  shall  contain  such  pro- 
visions as  shall  be  determined  by  th3  Ad- 
ministrator to  be  necessary  to  ensure  reason.'^ 
able  reuse  of  materials  removed  from  exi.stlng 
track  or  other  properties  owned  by  the  ^- 
ralnlstratlon  daring  mD-intenance  andTTe- 
hablUtatlou  of  such  properties,  and  ysiiall 
further  apply  such  conditions  as  shall  etsiure 
that  materials  provided  by  the  Administra- 
tion sh&ll  not  be  used  in  a  wasteful  manner. 

TR.\HSnR   OP  RAlt.  FACiLrnzs 

Sec.  303.  (a)  At  any  time  after  the  Knal 
System  as  deslgTiated  by  the  Secretary  Is 
deemed  approved  pursuant  to  section  208  of 
this  Act,  any  railroad  company  may  offer  to 
transfer  all  of  Its  rail  faculties  which  are 
Included  In  the  System  to  the  Administra- 
tion. For  purposes  of  this  subsectloji,  the 
term  "railroad  company"  shall  be  taken  to 
Include  all  and  not  less  than  all  railroad 
subeJdlnrles  of  the  company  eind  rnUroad 
subsidiaries  of  Its  parent  company. 

(b)  Within  one  hundred  and  twenty  c!ay3 
of  receipt  of  an  offer  to  transfer  rail  prop- 
erties of  a  railroad  co.mpany  pursuant  to 
subsection  (a)  of  this  section,  tlie  Adminis- 
tration shall  enter  Into  a  lease  described  in 
section  302  of  tills  Act,  and  sh.^U  accept  title 
of  the  rail  facilities  so  ofTcred. 

(c)  At  any  time  after  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  Act,  ConRail  may  offer  to  transfer  to 
the  Administration  all  of  its  rail  facilities,  as 
designated  by  the  Association  In  the  Associa- 
tion's Final  System  Plan  pursuant  to  section 
20e(a)(l)  of  the  Regtorxal  Rail  Reorganiza- 
tion Act  of  1973:  Provided,  however.  That  the 
Corporation  has  not  previously  disposed  of 
such  rail  faculties  so  designated  In  the  Final 
System  Plan. 

(d)  Within  thirty  days  of  receipt  of  noti- 
fication of  an  offer  pursuant  to  subsection 

(c)  of  this  section,  the  Association  shall  sub- 
mit to  tae  Corporation  and  to  the  Adminis- 
tration a  detailed  program  plan  for  the  re- 
habilitation, modernization,  and  mainte- 
nance of  the  rail  lines  to  bs  transferred  by 
ConRail. 

(e)  Within  one  htmdred  and  twenty  d.tys 
of  receipt  o.'  an  oSer  from  ConRail  to  transfer 
Its  rail  facilities  piirsuant  to  subsection  (c) 
of  this  section,  the  Administration  shall  en- 
ter Into  a  lease  a.s  described  In  section  302  of 
this  Act,  and  shall  accept  title  of  the  rail 
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facilities  so  offered.  For  purposes  of  such 
lease,  the  program  plan  submitted  by  the 
Association  pursuant  to  subsection  (d)  of 
this  section  shall  be  used  rather  than  the 
program  plan  to  be  published  pursvxant  to 
section  2C9  of  this  Act,  untu  such  program 
plan  published  pursuant  to  section  209  of 
this  Act  becomes  available. 

(f)  At  any  time  after  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  Act,  but  prior  to  the  date  that  the  Final 
System  Is  deemed  to  be  approved  pursuant  to 
section  208  of  this  Act.  any  railroad  company 
other  than  ConRail  may  offer  to  transfer  to 
the  Administration  of  all  Its  rail  facilities: 
Provided,  hoiccver.  That  said  rail  facilities 
shall  Include  all  rail  facilities  owned  or  op- 
erated by  the  railroad  company  on  July  1, 
1975:  And  further  provided.  That  the  railroad 
company  agrees  to  accept  a  return  transfer 
of  any  such  rail  property  which  Is  not  In- 
cluded In  the  Final  System  and  which  the 
Administrator  wishes  to  return  to  the  rail- 
road company  within  thirty  days  of  the  date 
that  the  Pinal  System  is  deemed  approved 
pursuant  to  section  208  of  this  Act. 

(g)  Within  one  hundred  and  twenty  days 
of  receipt  cf  an  offer  of  transfer  of  rail  fa- 
cilities pursuant  to  subsection  (f)  of  this 
section,  tho  Administration  shall  enter  Into 
B  lease  as  de-icrlbed  In  section  302  of  this  Act 
and  shall  accept  title  to  rail  facilities  so  of- 
fered: Provided.  That  there  exists  an  Interim 
program  plan  for  rehabilitation,  moderniza- 
tion, and  maintenance  agreeable  to  both  the 
Administration  and  the  railroad  company 
and  Which  shall  be  applicable  until  the  date 
that  the  Final  System  Is  deemed  acceptable 
pursuant  to  section  208  of  this  Act.  The  Ad- 
ministration shall  set  forth  as  a  term  of  the 
lease  an  interim  maintenance  program  speci- 
fying track  standards  not  lower  than  those 
existing  on  the  rail  facilities  on  the  date  of 
transfer,  and  not  higher  than  standards 
which  the  Administrator  anticipates  will  be 
specified  In  the  Final  System,  the  Interim 
standard  offered  shall  be  equal  to  the  stand- 
ard existing  on  the  date  of  transfer.  Any  lease 
entered  Into  pursuant  to  this  subsection  shall 
contain  a  provision  under  which  the  Adjnin- 
Istrator  may,  within  thirty  days  of  the  date 
that  the  Final  System  Is  deemed  accepted 
pursuant  to  section  208  of  this  Act,  transfer 
any  s\!ch  rail  property  not  Included  In  the 
Final  System  to  the  railroad  company  and 
under  which  the  railroad  company  shall  ac- 
cept any  rail  facility  so  transferred.  Upon  the 
date  that  the  Final  System  is  deemed  ac- 
cepted, the  Interim  standards  specified  pur- 
suant to  this  subsection  shall  be  superseded 
by  the  program  plan  published  piu-suant  to 
section  209  of  this  Act. 

(h)  At  any  time  after  the  date  that  the 
Final  System  is  dee.med  accepted  pursuant  to 
section  208  of  this  Act.  a  railroad  company 
may  offer  the  transfer  to  tbe  Administration 
of  any  portion  of  the  rail  facilities  owned  or 
operated  by  the  railroad  company  on  July  1, 
1976,  and  Included  in  the  Final  System,  as 
revised  pursuant  to  section  208  of  this  Act. 

(1)  The  Administrator  may  enter  into  a 
lease  and  accept  title  to  rail  facilities  of- 
fered for  transfer  pursuant  to  subsection  (h) 
Of  this  section:  Proi>ided,  That  the  Admin- 
istrator finds  that  the  rail  facilities  offered 
for  transfer  will  represent  a  lower  cost  per 
telle  to  the  Administration  for  rehabilita- 
tion, jnodsmlzatlon,  and  maintenance  less 
any  user  fees  that  would  exist  If  all  of  the 
rail  facilities  owned  or  c^erated  by  the  rail- 
road company  on  July  1,  1978,  and  Included 
In  the  Final  System  as  revised  v.xre  trans- 
ferred to  the  Administration:  and  further 
provided.  That  the  Administrator  finds  the 
transfer  of  rail  facilities  so  offered  to  be 
tecre  consistent  with  the  Intent  of  this  Act 
ties  owned  or  operated  by  the  railroad  com- 
than  would  be  the  transfer  of  all  rail  faciU- 
pany  on  July  1,  1976,  and  included  in  the 
Final  System  as  revised.  For  purposes  of 
this  subsection,  the  Administrator  may  set 


user  charges  greater  than  those  specified  In 
section  402  of  this  Act,  and  may  specify 
the  conditions  of  lease  agreements  more 
favorable  to  the  Administration  than  the 
conditions  specified  in  section  302  of  this 
Act 

(J)  Notwithstanding  any  other  provision 
of  this  Act.  the  Administrator  shall  not  enter 
a  lease  agreement,  c«:  accept  title  to  rail 
facilities  pursuant  to  subsections  (b),  (c). 
(g).  or  (1)  of  this  section  where  any  of  such 
rail  facilities  are  restricted  to  maximum 
speeds  lower  than  those  existing  on  July  1, 
1976,  unless  payment  Is  made  to  the  Ad- 
ministration by  the  railroad  company  to 
fully  compensate  the  Administration  for  the 
costs  of  restoration  of  the  rail  facilities  to 
either  the  condition  existing  on  July  1,  1976. 
or  the  condition  cpeclfled  in  the  future  main- 
tenance standards  In  the  Final  System  as 
revised,  whichever  condition  Is  lower. 

(k)  At  any  time  after  the  Final  System  is 
deemed  approved  pursuant  to  section  208 
of  this  Act,  any  State  which  has  acquired 
railroad  properties  excluded  from  the  Final 
System  Plan  pursuant  to  the  Reglonsil  RaU 
Reorganization  Act  of  1973,  may  offer  to  the 
Administration  transfer  of  all  properties 
which  are  Included  In  the  Final  System. 
Within  one  hundred  and  twenty  days  of 
such  an  offer  of  conveyance,  the  Admlnlstra- 
Bhall  be  to  standards  set  by  the  Secretary  in 
tlon  shall  accept  title  to  such  properties  and 
shall  make  payment  to  the  Svate  for  any 
State  funds  expended  In  the  acquisition  and 
modernization  of  such  rail  properties. 

EFHABILrrATION  OF  RAIl,  FACILITIES 

Slc.  304.  (a)  The  Secretary  shall  develop 
programs  of  rehabilitation  and  capital  Im- 
provements for  rail  properties  owned  by  the 
Administration  and  these  pro-ams  shall  be 
Incorporated  Into  and  be  made  terms  of  the 
lease  cf  such  property.  These  programs  shall  . 
be  con.'slstent  with  the  provisions  of  sections 
209.  and  303  (d)   and  (g)   of  this  Act. 

(b)  The  Administration  shall  pay  the  costs 
of  such  programs.  The  Administrator  shall 
contract  with  the  leaseholdlng  railroad  to 
perform  such  programs  unless.  In  the  deter- 
mination of  the  Administrator  the  railroad 
does  not  possess  forces  sufficiently  large  or 
skilled  to  perform  the  work,  or  unless  In 
the  determination  of  the  Administrator,  the 
terms  and  conditions  of  such  a  contract 
make  it  a  cost  to  the  Administration  suf- 
ficiently greater  than  the  cost  of  having  the 
project  performed  by  somo  other  responsi- 
ble party. 

(c)  The  Administrator  shall,  within  30 
days  of  completion  of  any  program  or  project 
for  rehabilitation  of  a  line  or  facility,  or  of 
the  completion  of  a  capital  project  on  any 
line  or  facility  make  an  inspection  of  the 
property,  and  shall  make  a  determination 
of  compliance  of  the  work  with  the  stand- 
ards set  forth  In  the  contract  and  the  pro- 
gram covering  such  work.  If,  In  the  deter- 
mination of  the  Administrator,  work  has 
been  performed  in  a  fully  satisfactory  man- 
ner, he  shall  Issue  a  certificate  of  rehabilita- 
tion or  a  cortiflcate  of'  completion:  as  the 
case  may  be. 

MAINTENANCX    OF    HAIL    PROPERTIES 

Sec.  305.  (a)  The  Administrator  and  any 
raU  carrier  leasing  property  from  the  Ad- 
ministration shall  establish  within  thirty 
days  from  the  date  of  certification  by  the  Ad- 
ministrator that  the  property  has  been  re- 
habilitated to  the  standard  set  by  the  Sec- 
retary under  section  208(c),  a  schedule  of 
maintenance  whereby  such  leased  property 
shaU  be  maintained  at  a  standard  not  less 
than  that  established  under  section  208(c). 

(b)  Maintenance  of  facilities  of  the  Ad- 
ministration used  exclusively  by  one  carrier 
shall  be  the  responsibility  of  that  carrier. 
V/here  more  than  one  carrier  utilizes  a  fa- 
cility of  the  Administration,  responsibility 
for  maintenance  shall  be  as  provided  in  the 


respective  leases.  In  all  cases  maintenance 
shall  be  Incorporated  In  the  lease.  The  Ad- 
designating  the  System,  which  standards 
minlstrator  shall  make  all  materials  and 
equipment  necessary  for  maintenance  avail- 
able to  the  responsible  carrier  or  carriers. 

(c)  Failure  to  maintain  to  standards  shall 
be  a  violation  of  the  lease  and  shall  require 
the  payment  by  the  carrier  to  the  Adminis- 
tration of  $1,000  per  day  per  mOe  of  track 
not  meeting  standards  as  specified  In  the 
lease  unless  In  the  determination  of  the 
Administrator,  such  failure  shall  have  been 
for  causes  beyond  the  control  of  the  carrier. 
FaUure  to  provide  requisite  maintenance 
materials  or  equipment  as  needed  shall  re- 
quire payment  by  the  Administration  to  the 
responsible  carrier  or  carriers  of  an  aggregate 
of  2  per  centum  of  the  material  value  of  2 
per  centum  of  the  equipment  operating  cost 
per  day  of  delinquency. 

ANNUAL    BEPOBT 

Sec.  306.  The  Administrator  shall  report 
annually  on  the  first  of  January  of  each 
year  to  the  President  and  to  Congress  on 
the  extent  and  condition  of  all  properties 
owned  by  the  Administration,  and  on  the 
condition  of  all  other  rail  properties  In  the 
Nation. 


TTTLE  IV— FUNDING 

AX7TH0RIZATIONS  FOR  REHABIIJTATICN  AND 

MAINTENANCE 

Sec.  401.  There  are  authorized  to  be  ap- 
propriated each  year  beginning  with  the 
year  In  which  thU  Act  Is  enacted  and  con- 
tinuing for  a  period  of  twelve  years  such 
sums  ss  are  necessary  for  (1)  rehabilitation 
of  lines  as  required  under  section  209  of  this 
Act,  and  (2)  to  provide  materials  used  In 
maintenance  as  required  under  section  209 
of  this  Act. 

RAIL  TTSER  CHAP.CE  AND  OTHER  REVENUES 

Sec.  402.  (a)  There  shall  be  a  Rail  User 
Charge  (hereinafter  referred  to  as  "User 
Charge"),  Imposed  on  all  railroads  operat- 
ing on  faculties  of  the  Administration.  The 
User  Charge  shall  be  $0.20  annually  per 
thousand  gross  ton-miles  of  freight,  passen- 
gers, and  raU  equipment  moved  on  the  fa- 
cilities of  the  Administration.  The  User 
Charge  shall  bs  collected  from  the  railroad 
by  the  Administration  at  the  end  of  each 
calendar  quarter  for  the  period  of  the  pre- 
ceding quarter,  and  shall  be  deposited  In 
the   Treasury   as  miscellaneous   receipts. 

(b)  Other  such  revenues  as  the  Adminis- 
tration shall  earn  from  the  sale  or  lease  of 
property,  or  Interests  or  uses  thereof  or 
from  all  other  sources  shall  also  be  so  de- 
posited In  the  Treasury. 

ADDITIONAL    AUTHOHIZATIONS 

Sec.  403.  (a)  There  are  authorized  to  lae 
appropriated  to  the  Secretary  for  purposes 
of  preparing  the  reports  and  exercising 
other  functions  to  be  performed  by  him 
under  this  Act  such  sums  as  are  necessary, 
not  to  exceed  $20,000,000  to  remain  available 
until  expended. 

(b)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  the  use  of 
the  Office  In  carrying  out  Its  functions  under 
this  Act  such  sums  as  are  necessary,  not  to 
exceed  85,000,000  to  remain  available  until 
expended.  The  budget  for  the  Office  shall 
be  submitted  by  the  Commission  directly  to 
the  Congress  and  shall  not  be  subject  to 
review  of  any  kind  by  any  ether  agency  or 
official  of  the  United  States  or  used  by  the 
Commission  for  any  purpose  other  than  the 
use  of  the  Office.  No  part  of  any  other 
moneys  appropriated  to  the  Commission 
shall  be  withheld  by  any  other  agency  or 
official  of  the  United  States  to  offset  any 
money  appropriated  pursuant  to  this 
subsection. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  for  purposes  of 
carrying  out  Its  administrative  experises  un- 
der this  Act  such  sums  as  ere  necessary,  not 
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exceed    $50,000,000   to   remain    available 
;U  expended. 

MA IXTE NANCE    MATERIALS 

;c.  404.  (a)  The  Administrator  Is  author- 
to  make  necessary  expenditures  for  pur- 
of   materials   to   be   used   in   malnte- 
modernlzation    or    improvement    of 
lltles  owned  by  the  Administration. 
)   There  are  alKfriorized  to  be  appropri- 
ated such  amount.s  as  are  necessary  for  the 
puj'pose  of  this  section. 

V— STATE  AND  LOCAI,  RAIL  SERV- 
DISCONTINTJANCE  AND  ABANDON- 
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AUTHORIZATION 

501.  (a)   Except  as  provided  In  sub- 

(c)  and  (e)  of  this  section,  rail  serv- 

on  rail  properties  not  designated  as  part 

""le  System  of  a  railroad  which  transfers 

e  Administration  as  part  of  the  System 

be  discontinued  to  the  extent  such  dls- 

uance  is  not  precluded  by  the  terms 

leases  and  agieements  referred  to  in 

Act  if— 

)  not  sooner  than  thirty  days  following 

eEfective  date  of  conveyance  to  the  Ad- 

istratlon  the  railroad  or  the  trustee  or 

of  a  railroad  in  reorganization  give 

In   writing  of  Intent  to  discontinue 

rail  service  on  a  date  certain  which  Is 

less  than  sixty  days  after  the  date  of 

notice;  and 

)  the  notice  required  by  paragraph  (1) 

his  subsection  is  sent  by  certified  mail 

he    Governor   and   State   transportation 

!es  of  each  State  In  which  such  rail 

■oJ>erties  are  located  and  to  each  shipper 

has  used  such  rail  service  during  the 

ious  twelve  months. 

Rail  properties  over  which  rail  service 
been  discontinued  under  subsection  (a) 
section  may  not  be  abandoned  sooner 
one  hundred  and  twenty  days  after  the 
ive  date  of  such  discontinuance  e.xcept 
]>rovided   la  subsection    (c)    of  this  see- 
Thereafter,  e,xccpt  as  provided  In  sub- 
)n  (c)  of  this  section,  such  rail  proper- 
may    be   abandoned   upon   thirty   days" 
;;  ce  in  writing  to  all  those  required  to  re- 
's notice  under  paragraph  (2)  of  subsec- 
(a)  of  this  section.  In  any  case  In  which 
properties    proposed    to    be    abandoned 
this    section    are    designated    by    the 
i-^rnor    of    the    State    as    rail    properties 
are  suitable  for  use  ioi  other  public 
(Including     roads     or     hlghwa\-s, 
forms  of  mass  transportation,  conser- 
and  recreation),  such  rail  properties 
not    be    sold,    leased,    exchanged,    or 
vise  disposed  of  during  the  one-hun- 
and-elghty-day    period    beginning    on 
ate  of  notice  of  proposed  abandonment 
,r  this  section  unless  such  rail  proper- 
have  arst  been  offered  upon  reasonable 
"  fcr  aJipulsltlon  for  public  purposes. 
Rail  service  may  be  discontinued  and 
1  roperties  may  be  abandoned  under  sub- 
tlt>ns  (a)  and  (b)  of  thU  section  notwith- 
any    provision    of    the    Interstate 
e  Act   (49  U.S.C.  1  et  seq.),  or  the 
stltutlon  or  law  of  any  State  or  the  decl- 
of  any  court  or  administrative  agency 
United  States  or  of  any  State.  No  rail 
may    be    discontinued    and    no    rail 
rtles  may  be  abandoned  under  subsec- 
(a)   and  (b)   of  this  section — 
If  after  two  years  from  the  date  of  con- 
iice  of  the  railroad's  facilities  to  the  Ad- 
1  tration  or  more   than  two  years   after 
na!   payment  of  any  rail  service   con- 
subsldy-4S'  received   whichever   is 
or 

if  a  shipper,  a  State,  the  Federal  Gov- 

■nt,  a  local  or  regional   transportation 

or  any  responsible  person  offers — 

a    rail    service    contlnuatlcn    subsidy 

covers  the  difference  between  the  rev- 

attributable  to  such  rail  properties  and 


tie 
1  :e 


the  avoidable  costs  of  providing  service  on 
such  rail  properties  plus  a  reasonable  return 
on  the  value  of  such  rail  properties,  and 
standards  published  by  the  Office  pursuant 
to  the  Regional  Rail  Reorganization  Act  of 
1973  shall  be  used  to  determine  avoidable 
cost  and  reasonable  rate  of  return; 

(B)  a  rail  service  continuation  subsidy 
which  Is  payable  pursuant  to  a  lease  or  agree- 
ment with  a  State,  or  a  local  or  regional 
transportation  authority,  under  which  finan- 
cial support  was  being  provided  at  the  time 
of  the  enactment  of  this  Act  for  the  con- 
tinuance of  rail  passenger  service;  or  * 

(C)  to  purchase,  pursuant  to  subsection 
(d)  of  this  section,  such  rail  properties  In 
order  to  operate  rail  service  over  such  prop- 
erties. I) 

It  a  rail  service  continuation  subsidy  Is  of- 
fered, the  Government  of  person  offering  the 
subsidy  shall  enter  into  an  operating  agree- 
ment with  the  railroad  or  any  responsible 
person  (Including  a  Government  entity), 
under  which  the  railroad  or  such  person  (In- 
cluding a  Government  entity),  will  operate 
rail  service  over  such  rail  properties  and  re- 
ceive the  difference  between  the  revenue  at- 
tributable to  such  Drocerties  and  the  avoida- 
ble costs  of  providing  service  on  such  rail 
prooertles  and  a  reasonable  rate  of  return 
on  the  value  of  any  rail  properties  for  which 
a  rail  service  Is  operated  under  such  sub- 
sidy. 

(d)  If  an  offer  to  nurchsse  Is  made  under 
subsection  (c)(2)(C)  of  this  section,  such 
offer  shall  be  a^'comoanled  by  an  offer  of  a 
rail  service  continuation  subsidy.  Such  sub- 
fldv  shall  continue  until  the  purc^^ase  trans- 
action Is  completed,  unless  a  railroad  as- 
sumes operations  over  such  rail  properties 
on  Its  own  account  pursuant  to  an  order  or 
authorization  of  the  Commission.  Whenever 
a  railroad  gives  notice  of  intent  to  discon- 
tinue service  pursuant  to  subsection  (a)  or 
(c)  of  this  section,  such  railroad  shall,  upon 
the  request  of  anyone  apparently  qualified  to 
make  a  purchase  offer  promotly  make  avail- 
able its  most  recent  report*  on  the  nhyslcal 
condition  of  such  property  together  with  such 
traffic  and  revenue  data  as  would  be  required 
under  subpart  (B)  of  part  1121  of  chapter 
X  of  title  49  of  the  Code  of  Federal  Regula- 
-  tlons  and  such  other  data  necessiry  to  a.scer- 
taln  the  avoidable  costs  of  providing  service 
over  such  rail  properties. 

fe)(l)  Two  years  after  transfer  by  any 
rail  carrier  of  Its  rail  facilities  to  the  Admin- 
istration, t^e  Commission  may  authorize  a 
railroad  carrier  to  discontinue  service  which 
Is  found  to  be  not  reauircd  by  the  public 
c:nvenlence  and  necessity.  The  Conunlssion 
may,  at  any  time  after  the  effective  date  of 
transfer,  authorize  additional  rail  service  or 
authorize  the  abandonment  of  rail  properties 
which  are  not  being  operated.  Determina- 
tions by  the  Commission  under  this  subsec- 
tion shall  be  made  pursuant  to  applicable 
provisions  of  the  Interstate  Commerce  Act,  as 
amended  by  this  Act. 

(2)  Rail  properties  over  which  rail  service 
has  been  discontinued  under  subsection  (c) 
( 1 )  of  this  section  may  not  be  abandoned  by 
the  Administration  sooner  than  one  hundred 
and  twenty  days  after  the  effective  date  of 
such  discontinuance. 

(3)  No  rail  service  may  be  discontinued 
and  no  rail  properties  may  be  abandoned  un- 
der subsection  (c)  of  this  sectton  If  any  of 
the  provisions  of  subsection  (c)  (2)  of  this 
section  are  fulfilled. 

(f)(1)  The  Secretary  shall  establish  a 
program  of  Federal  Aid  In  supoort  of  State 
rail  planning  as  required  by  the  provisions 
of  the  Regional  Rail  Reorganization  Act  of 
1973.  Such  program  shall  be  administered  by 
the  Administrator  who  shall  require  of  each 
State  the  submission  of  a  work  program  and 
budget  for  activities  to  be  undertaken.  Such 
program  and  budget  shall  be  submitted  by 
each  State  at  the  end  of  the  third  quarter 


of  each  fiscal  year  for  the  fiscal  year  begin- 
ning July  1  thereafter.  The  Secretary  shall 
establish  regulations  concerning  State  rail 
planning  and  shall  cause  them  to  be  pub- 
lished in  the  Federal  Register.  Such  aid  shall 
be  provided  to  each  State  at  the  rate  of  1 
per  centum  of  the  budgeted  cost  of  all  rail 
rehabilitation  and  capital  improvement  proj- 
ects scheduled  to  be  undertaken  dtiring  that 
fiscal  year  within  the  State. 

(2)  There  are  authorized  to  be  appro- 
priated such  amounts  as  are  necessary  for 
the  purpose  of  this  subsection. 

TITLE  VI— LABOR  CONTRACTS 

MAINTENANCE    OF    EXISTING    CONTRACTS 

Sec.  601.  All  contracts  between  rail  carriers 
and  labor  organizations  for  maintenance  of 
properties  transferred  to  the  Association  shall 
remain  In  full  force,  not^-ithstanding  any 
other  provision  of  this  Act. 

CONTRACT    AUTHORIZATION 

Sec.  602.  The  Association  Is  authorized  to 
contract  with  rail  carriers,  re«p<5rt9ible  firms, 
or  any  other  person  deemed  competent  for 
the  performance  of  maintenance,  rehabilita- 
tion cr  capital  Improvement  projects  required 
to  fulfill  the  provisions  of  this  Act,  provided 
that  all  employment  pursuant  to  such  con- 
tracts shall  be  subject  to  the  term.s  and  con- 
ditions of  labor  contracts  in  force  at  the 
time  on  the  property  affected. 

Ml-.  DURKIN.  Mr.  President,  the  leg- 
islation I  am  introducing  today  with  Sen- 
ator Kennedy  is  an  extremely  important 
part  of  the  effort  being  promoted  to 
equalize  the  modes  of  transportation  in 
this  countiT.  The  Railroad  Rehabilita- 
tion Act  of  1977  creates  a  Federal  admin- 
istration to  acquire,  rehabilitate,  main- 
tain, and  modernize  our  Nation's  rail- 
beds,  long  the  stepchild  of  this  country's 
transportation  system  The  bill,  if 
passed,  would  give  railroads  the  benefits 
of  full  Federal  support  long  enjoyed  by 
the  automotive,  trucking,  and  river  user 
industries. 

Perhaps  more  important,  tliis  legisla- 
tion would  promote  a  most  energy-effi- 
cient, dependable,  and  speedy  method  of 
transportation — the    railroads.    Prompt 
adoption  of  this  measure  is  vitally  im- 
portant if  we  are  to  meet  our  national 
energy  conservation  goals.  The  Carter 
administration's  energy  proposal,  as  re- 
cently   outlined    to    Congress,    stresses 
greater  utilization  of  coal  and  decreased 
use  of  the  automobile  to  avoid  our  in- 
creased dependence  on  OPEC  oil.  Utili- 
ties and  other  large  energy  consumers 
will  be  unable  to  convert  to  coal  if  de- 
teriorated rail  beds  are  not  capable  of 
carryin^___yie  increased  traffic.  Passenger 
vehicleswiTTbantinue  in  high  use  if  alter- 
native modes  of  fast  and  efficient  mass 
transportation  are  not  made  available. 
Rail  transportation  has  proven  to  be 
more  energy  efficient,  yet  for  years  the 
Federal  Crovernment  has  continued  to 
subsidize  the  nationwide  construction  of 
highways  for  the  use  of  trucks  and  auto- 
mobiles and  has  assisted  the  shipping    ; 
industry  by  contributing  heavily  to  the    : 
construction  of  barges  and  waterways.    • 
The  Department  of  Transportation  has    • 
estimated  that   112.9  billion  gallons  of    • 
fuel  were  consumed  on  the  highways  in   ^ 
1976.  On  long  haul  routes,  trucks  con-   . 
sumed    2,305    Btu's    per   ton   mile — Btu 
equals    the   heat   necessai-y    to   raise    1    • 
pound    of    water    1    degree   Fahrenheit,  • 
Class  I  railroads,  on  the  other  hand,  only    . 
consumed  676  Btu's  per  ton  mile. 
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If  we  are  to  rely  more  heavily  on  rail 
transportation  to  move  freight,  immedi- 
ate action  must  be  taken  to  improve  the 
condition  of  dilapidated  rail  beds.  Spend- 
ing to  improve  and  replace  deteriorated 
track  and  equipment  has  been  far  below 
what  is  necessary  t.o  keep  up  with  the 
wearout  of  the  equipment.  As  the  tracks 
deteriorated  so  too  did  the  service  and 
profits.  Firms  shipping  commodities 
switch^  to  other  modes  of  transporta- 
ti.-,.n,  such  as  truck  and  barge.  Rail  lines 
folded,  one  after  the  other. 

The  bill  introduced  today  provides  for 
the  voluntary  transfer  of  rail  lines  to  a 
Federal  Rail  Property  Administration 
which  will  grant  long-term  leases  to  rali 
carriers  for  the  excliisive  use  of  the  line 
Passenger  .service  will  b 

where  ai'propriate.  Thed 

meiit  would  pay  thep6sts  cf  rehabilitat- 
1i^  the  rail  beds^^t  the  actual  work 
wduld  be  perfornied  by  the  leasehol(!ing 
railroad.  / 

The  bill  als6  authorizes  $4^  billion  to 
improve  passenger  service  along  the 
NortlTtast'corridor  and  to  meet  the  goals 
of  the  Regional  Rail  Reorganization  Act 
of  1S73 — the  creation  and  maintenance 
of  a  rail  system  that  meets  the  needs  of 
the  region  and  the  establishment  of  high 
speed  rail  passenger  service. 

Ttie  task  of  rebuilding  our  railroads 
has  always  been  desirable;  now  It  is  an 
absolute  necessity.  In  simple  and  stark 
terms,  the  industrial  base  of  the  New 
England  region  is  dependent  on  the 
Northeast  corridor  and  to  mee\the  goals 
not  continue  to  be  economically  stable 
without  improvement  of  the  rail  beds 
and  rail  sen-ice.  More  than  12  percent  of 
the  entire  New  Hampshire  work  force, 
some  3.3,000  employees,  work  in  jobs 
which  are  touched  by  the  rails  in  some 
direct  way,  shipping  either  finished  prod- 
ucts or  raw  materials.  Just  as  thfe  coun- 
try expanded  into  mid-America  with 
Its  rails  in  tha  last  quarter  of  the  19th 
century,  the  economy  of  the  Northeast 
is  tied  to  this  j-ail  system  today. 

As  a  member  of  the  Surface  Trans- 
portation Subcommitl.ee,  I  look  forward 
to  early  hearings  on  thic;  bill.  I  want  to 
explore  in  hearings  the  merits  of  passage 
of  this  bill,  either  in  present  form  or  on 
a  regional,  pilot  project  basis.  The  North- 
east is  overdue  for  such  a  plan,  with 
many  railroads  running  literally  in  or  on 
the  borderline  of  bankruptcy.  Congress 
must  try  a  variety  of  solutions  to  the 
problems  of  the  rails  for  the  solution  of 
our  energy,  economic  and  environmental 
problems  must  be  predicated  upon  a 
balanced  transportation  system. 


the  Medicine  Bow  National  Forest  In 
Wyoming. 

In  1954,  an  area  of  approximately  160 
acres  of  privately  owned  land  surround- 
ed by  the  Medicine  Bow  National  Forest, 
containing  approximately  120  lots  re- 
ferred to  as  the  '"Wold  Tract,"  was  sur- 
veyed by  Maurice  Zipfel. 

In  1966,  the  Interior  Department  con- 
ducted another  survey  which  resulted  in 
twisting  the  entire  tract.  It  shifted  the 
outer  boundaries  cf  the  tract,  as  well  as 
the  boundaries  of  every  parcel  within 
the  tract,  leaving  those  on  the  periphery 
in  partial  trespass. 

Vi-Tille  attempts  have  been  made  over 
the  years  to  settle  this  dispute  adminis- 

^  tratively,  none  have  been  successful.  Al- 

prlort^t__though  special  land  permits  have  been 
deral  Govern-     obtained  by  the  trespassing  landowners 
the  problem  still  exists. 

This  bill  vv'ould  direct  the  Secretary 
of  the  Interior  to  survey  the  area  known 
as  the  "Wold  Tract  and  the  surrounding 
national  forest  lands.  This  survey  would 
follow  the  Zipfel  survey.  Upon  comple- 
tion it  would  be  considered  by  the  United 
States  to  represent  the  ofBcial  boundary 
between  the  national  forest  lands  and 
the  tract  of  privately  owned  lands. 


By  Mr.  HANSEN  (for  hL-nseif  and 
Mr.  Wallop)  : 

S.  1555.  A  bill  to  provide  for  the 
amendment  of  the  public  survey  records 
to  eliminate  a  conflict  between  tlie  of- 
ficial cadastral  survey  and  a  priva^e  sur- 
vey of  the  so-called  Wold  Tract  within 
the  Medicine  Bow  National  Forest,  Wyo.; 
to  the  Vommittce  on  Environment  and 
Natural  Resources. 

Mr.  HANSEN.  Mr.  President,  today  I 
introduce  with  Senator  Wallop  legisla- 
tion seeking  to  settle  a  longstanding 
boundary  dispute  between  the  U.S.  For- 
est Service  and  private  landowners  in 


By  Mr.  I^'SEN  (for  himself,  Mr. 
Wallop,    Mr.     Matstjuaga,   Mr. 
GoLDwhTER,  Mr.  TiniKMOND,  and 
Mr.  Garn)  : 
S.  1556.  A  biU  to  amend  title  38,  United 
States  Code,  to  authorize  a  program  of 
asistance  to  States  for  the  establish- 
ment,    expansion,     improvement,     and 
maintenance  of  veterans'  cemeteries;  to 
the  Committee  on  Veterans'  Affairs. 

Mr.  HANSEN.  Mr.  President,  today,  I 
am  introducing  a  bill  to  amend  title  38, 
United  States  Code,  to  ai-iiiorize  a  pro- 
gram of  assistance  to  States  for  the  es- 
tablishment, expansion.  Improvement, 
and  maintenance  of  veterans'  cemeteries.' 
Cosponsors  are  Senators  Wallop.  Mat- 

STTNAGA,       GOLDWATER,       THnRMOND,       and 

G.«R2;. 

This  biU  implements,  in  part,  the  study 
made  by  the  Veterans'  Adm^inistration  at 
the  direction  of  Congress  in  Public  Law 
93-43,  the  National  Cemeteries  Act  of 
1973. 
This  bUl  would: 

PL"st.  Authorize  a  program  of  assist- 
ance to  the  States  for  the  establishment, 
expansion,  improvement,  and  mainte- 
nance of  States  veterans'  cenieteries. 

Secof.d.  Establish  a  cost-shaiing  ratio 
of  65/35  for  any  one  or  any  combina- 
tion of  the  projects  stated  above,  the  65 
percent  part  of  the  ratio  being  the  VA's 
contribution.  Insofar  as  the  grant  made 
to  the  States  is  concerned  for  establish- 
ing, expanding,  or  improving  veteran.? 
cemeteries,  the  total  value  of  the  land 
owned  by  the  States  and  dedicated  for 
such  purpose  may  be  considered  in  de- 
termining the  amount  of  the  State's  con- 
tribution. The  costs  incurred  fcr  the 
interment  and  perpetual  caie  mainte- 
nance would  also  be  shared  at  a  ratio  of 
65/35  but  the  VA's  contribution  would 
be  limited  to  $150  per  interment  and  $40 
in  maintenance  costs  for  each  eligible 
person  interred  in  the  cemetery  during 
the  year. 
Third.  Require  any  cemeteries  estab- 


lished imder  this  program  to  conform  to 
the  standards  and  guidelines  applicable 
to  the  National  Cemetery  System. 

Fourth.  Authorize  appropriations  of 
$5  million  for  the  fiscal  year  beginning 
October  1,  1977.  and  $5  million  for  each 
of  the  4  succeeding  fiscal  years. 

Mr.  President,  the  different  governing 
bodies  of  our  Nation  ha^e,  in  the  past, 
shown  a  willingness  to  shoulder  a  meas- 
ure of  responsibility  for  the  burial  of 
veterans.  A  great  majority  of  the  States 
provide  some  assistance,  financial  or  in 
kind,  for  veterans  burials.  The  most 
common  benefit  is  a  burial  allowance, 
provided  by  the  State  or  a  particular 
subdivision  thereof.  Other  benefits  pro- 
vided are  the  furnishing  of  buriaJ  plot, 
care,  malBtenance,  and  decoration  of 
veterans'  graves. 

One  of  the  underlying  considerations 
in  passage  of  the  National  Cemeteries 
Act  of  1973.  Public  Law  93-43,  was  ful- 
fillment of  the  veteran's  desire  to  be 
buried  wiih  his  comrades-in-arms,  those 
with  whom  he  shared  the  hazards  and 
vicissitudes  of  wartime  service,  and  with 
whom  he  continued  his  association  after 
the  wars  through  membership  in  vet- 
erans' organizations.  Many  veterans 
were  unable  to  fulfill  this  desire  for  dif- 
ferent reasons.  Two  of  the  reasor\s  are  a 
national  cemcterjwiid  not  exist  in  a  suf- 
ficiently close  proximity,  or  the  national 
cemetery  in  their  State  was  fulL 

The  National  Cemetery  System  study 
I  mentioned  reaffirmed  the  lack  of  sufS- 
cicnt  graveeiies  at  national  cemeteries, 
and  the  need  for  more  veterans'  ceme- 
teries. The  Veterans'  Administration 
recognized  the  problem  and  embarked 
on  a  program  to  alleviate  the  insufflcient 
graves!  tes.  Criteria  was  established 
under  which  it  could  be  determined  In 
what  areas  new  cemeteries  should  be 
established.  I  would  like  to  submit,  for 
the  Recorp,  Its  statement  of  criteria: 

1.  Location— The  land  should  be  located 
as  close  as  possible  to  the  density  of  veteran 
population  In  the  region  under  considers- 
tion.  .^ 

2.  Availability— The  land  should  be  avail- 
able  at  no  cost  to  national-cemeteries  appro- 
priations If  possible. 

3.  Size— Sufficient  acreage  should  be  avail- 
able to  provide  gravesltes  for  estimated 
needs  to  the  year  2000  but  not  loss  than  600 
acres,  since  the  cemetery  is  for  the  entire 
region.  • 

4.  AccesslfciUty— The  site  should  be  read- 
ily aece.ssible  by  highways,  railroads,  and/or 
other  public  transportation.  ^ 

5.  Topography— The  land  should  range 
from  comparatively  level  to  rolling  and  mod- 
erately hUly  terrain.  Rugged  contours  cut  by 
erosion  are  unsuitable  since  development 
and  maintenance  costs  woiild  be  excessive 
and  grave  tfrlSs.  would  be  Inaccessible  to 
elderly  or  Infirm  ^Itors.  The  land  should 
not  be  subject  to  flooding.  Wans  of  dis- 
posing of  storm  water  should  be  available. 

6.  Water  table — The  water  table  should  be 
lower  thtn  seven  feet. 

7.  Soil  requirement — The  soil  should  be 
free  from  rock,  muck,  quicksand,  or  other 
materials  that  would  hamper  the  economi- 
cal excavation^f  graves  by  normal  hand- 
methods.  In  .general,  the  soil  should  meet 
the  rtandards  of  good  agricultural  land  that 
Is  capable\jf  supporting  lawns,  shrubs,  and 
trees  with  normal  care  and  without  the  ad- 
dition of  topsoU. 

8.  Utilities— Gas  and  electricity  should  be 
available. 
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Water  supRjy — An  adequate  supply  of 
ter  at  moderate  cost  Is  esserAtial. 

^rr.  President,  the  500-acre  figure 
r.tioned  for  size  is  for  a  regional  cem- 
A  State  veterans'  cemetery  could 
considerably  smaller  such  as  100  to 
I  acres. 

B.T-sed  on  thLs  criteria  and  on  the  ad- 
vice and  recommendation  of  the  Advls- 
Committee  on  Cemeteries  and  Me- 
morials, the  Veterans'  Administration  de- 
termined that  five  new  cemeteries  would 
established  at  the  following  locations : 
Uarch  Air  Force  Base,  Riverside.  Calif. 
Dtis  Air  Force  Base,  Bourne,  Mass. 
ndianto^^^l    Gap,    Karrisburg    area, 
rinsylvanla. 

vlarine  Corps  Base.  Quantico,  Va. 
'aval  ii^tallation.  Calverton,  N.'Y. 
Vs  expected,  these  cemeteries  are  being 
It  on  a  regional  basis  where  the  great- 
demand  exists.  However,  there  Ls  de- 
nd  for  veterans'  cemeteries  in  other 
ts  of  the  country.  For  example,  the 
owing  14  States  presently  do  net  have 
lational  cemeter^^onnecticut,  Dela- 
re.   Idaho.   Massachusetts,   Michigan, 
Mc^itana,  Nevada,  New  Hampshire,  North 
Rhode  Island,  Utah,  Vermont, 
shington.  and  Wyoming. 

addition,  the  following  nine  States 
e  national  cemeteries,  but  the  ceme- 
es  are  full.  This  is  tantamount  to  Hav- 
no  cemetei-y  at  all. 
Alabama,  Arizona,  Georgia,  Maine, 
I.  New  Jersey.  Pennsylvania, 
Viitinia,  and  California — only  cremated 
sp£ce. 
It 
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should   also  be  noted   that  some 
have  a  national  cemetery  but  the 
s  of  that  State  feel  it  is  Inade- 
This  is  to  say  that  many  veterans 
that  unless  the  cem.etery  is  within 
cptain  radius  of  the  home  of  the  de- 
the  family  may  indeed  prefer  a 
te  cemetery  closer  to  home. 
.  President,  because  of  the  leasons 
-■e  stated,  many  veterans  have  been 
ed  the  honor  and  privilege  of  being 
alongside  their  comrades, 
ment  of  this  bill  would  make  it 
lible  for  States  and  the  Federal  Gcv- 
t  to  share  its  mutual  obligation 
veterans  in  this  respect, 
interests   of  the  States   in  such 
is  clearly  established  by  the 
teral  action  taken  by  most  States 
assistance  in  the  burial  of  veteran, 
e  proposed  program  for  assistance 
States  would  furnish  an  impetus 
^tates  to  undertake  further  particl- 
in  meeting  the  burial  needs  of 
rans. 

le  establishment  cf  States  veterans' 

ries  would  complement  those  cem- 

already   established   or   planned 

the  National  Cemeterj-  System  and 

it  possible  for  every  veteran,  who 

ires,   to  be  buried  with  his  com- 

-in-anns  in  a  cemetery  in  his  home 
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Stale 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  tie  Record. 

T  lere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
folic  ws : 


A  bin  to  amend  title  38.  United  States  Code 
to   authorize  a  program  of  assistance  to 
States   for   the   establishment,   expansion. 
Improvement,  and  maintenance  of  veter- 
ans' cemeteries 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 24  of  title  38,  United  States  Code,  Is 
amended  by — 

( 1 )  adding  at  the  end  thereof  the  follow- 
ing new  sections: 

"Sec.  1008.  Aid  to  States  for  establishment, 
expansion,  and  Improvement  of 
veterans'  cemeteries 

"(a)  There  is  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  com- 
mencing October  1,  1977,  and  $5,000,000  for 
each  of  the  four  succeeding  fiscal  years.  Sub- 
ject to  the  conditions  set  forth  In  subsec- 
tion (b)  of  this  section,  sums  appropriated 
pursuant  to  ihls  section  shall  be  used  for 
making  grants  to  States  which  have  sub- 
mitted, and  have  had  approved  by  the  Ad- 
ministrator, applications  for  assistance  in  es- 
tablishing, expanding,  or  improving  veterans' 
cemeteries  owned  by  a  State. 

"(b)  The  amount  granted  to  any  State 
for  the  purposes  of  subsection  (a)  shall  b« 
subject  to  the  following  conditions: 

"(1)  No  State  may  receive  a  grant  or 
grants  In  any  fiscal  year  in  excess  of  20  per- 
cent of  the  total  amount  appropriated  for 
that  fiscal  year. 

"(2)  The  amount  granted  to  a  State  shall 
not  undfer  any  circumstances  exceed  65  per 
centum  cf  the  total  value  of  the  land  and 
Improvements. 

"(3)  Insofar  as  a  grant  made  to  a  State 
Is  concerned,  the  total  value  of  the  land, 
which  the  State  already  owns  and  dedicates 
to  such  purpose-  at  the  time  of  the  grant, 
may  be  considered  In  determining  the 
amount  of  the  State's  contribution.  However, 
the  value  of  such  land  may  only  be  consid- 
ered once. 

"(4)  Where  the  cost  of  Unprovements  Is 
less  than  65  per  centum  of'^the  total  value 
of  the  land  and  Improvements,  as  determined 
pursuant  to  paragraph  (3)  above,  the  amount 
granted  to  a  State  shall  not  ^ceed  the 
actual  cost  of  the  Improvements  and  no 
future  credit  for  the  difference  will  be  es-  ■ 
tablLshed. 

"(c)  Any  grant  made  under  subsection  (a) 
to  any  State  for  establishing  a  cemetery  for 
veterans  shall  be  made  on  condition  th&t 
the  establishment  of  such  cemetery  shall 
conform  to  such—standards  and  guidelines 
relating  to  site  selection,  planning,  and  con- 
struction as  the  Administrator  shall  pre- 
scribe by  regulation,  taking  into  account 
such  standards  and  guidelines.  Including 
thase  provided  for' in  section  1004  (b).  (c). 
and  (d)  of  this  title,  as  are  applicable  to  the 
National  Cemetery  System. 

"(d)  Grants  under  this  section  shall  be 
made  on  such  other  terms  and  conditions  as 
may  be  prescribed  in  regulations  by  the  Ad- 
ministrator. 

"(e)  Sums  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain 
available  until  the  end  of  the  second  fiscal 
year  following  the  fiscal  year  for  which  they 
are  appropriated. 

"§  1009.  Payments  to  States  for  the  Inter- 
ment of  veterans  and  mainte- 
nance of  State  veterans'  ceme- 
teries 

"(a)  For  the  calendar  year  1978  and  each 
calendar  year  thereafter  the  Administrator 
may  pay  to  any  State  upon  application 
therefor  In  such  form  and  containing  such 
Information  as  he  may  prescribe  (1)  an 
amount  equal  to  65  per  centum  of  the  rea- 
sonable cost  of  Interment  Incurred  by  such 
State,  such  amount  not  to  exceed  $150  for 
■     te^ 


erans'  cemetery  during  that  year,  and  (2)  en 
amount  equal  to  65  per  centum  of  the  rea- 
sonable cost  of  perpetual  care  maintenance, 
such  amount  not  to  exceed  $40  for  each 
eligible  person  Interred  in  a  State  veterans' 
cemetery  during  that  year. 

"(b)  Payment  of  funds  to  any  State  un- 
der subsection  (a)  for  the  maintenance  of 
any  cemetery  for  veterans  shall  be  made  on 
condition  that  such  cemetery  be  maintained 
in  conformity  with  such  standards  and 
guidelines  as  the  Administrator  shall  pre- 
scribe by  regulation,  taking  Into  account 
such  standards  and  guidelines  as  are  appli- 
cable to  the  National  Cemetery  System. 

"(c)  The  Administrator  shall,  prior  to  Sep- 
tember 30,  1978.  and  biennially  thereafter, 
conduct  a  survey  to  determine  the  reason- 
able cost  of  Interment  and  perpetual  care 
maintenance  for  the  purposes  of  payment 
under  subsection  (a)  of  this  section. 

"(d)  Payments  under  this  section  shall  be 
made  on  such  other  terms  and  conditions  as 
may  be  prescribed  in  regulations  by  the  Ad- 
ministrator."; and 

(2)    Inserting  at  the  end  of  the  table  of 
sections  at  the  beginning  of  such  chapter — 
"1008.  Aid  to  States  for  establishment,  ex- 
pansion, and  Improvement  of  vet- 
erans' cemeteries. 
"1009.  Payments    to    States    for    the    inter- 
ment of  veterans  and  maintenance 
of  State  veterans'  cemeteries.". 


each  eligible  person  Interred  In  a  State  vet- 


By  Mr.  RIEGLE : 

S.  1557.  A  bill  for  the  relief  of  Nicholas 
Szmorhaj;  to  the  Committee  on  the 
Judiciary. 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  say  a  few  words  about  the  bill  I 
am  introducing  today  to  restore  the  citi- 
zenship of  Nicholas  Szmorhaj.  Mr. 
Szmorhaj 's  story  Is  som.ewhat  different 
from  many  of  those  who  are  trying  to 
gain  citizenship  through  the  legislative 
branch  of  the  Government. 

At  77  years  of  age  and  dying  of  a 
chronic  kidney  disea.se,  Mr.  Szmorhaj 
has  one  wish  before  he  dies:  to  regain 
his  U.S.  citizenship.  He  was  forced  to 
relinquish  it  4  years  ago  in  order  to  ex- 
tend his  stay  in  the  Soviet  Union  where 
he  was  visiting  his  crippled  grandson. 

According  to  the  U.S.  Immigration 
and  Naturalization  Service,  Mr.  Szmor- 
haj will  be  eligible  to  apply  for  naturali- 
zation in  1  year.  The  problem,  however, 
is  that  neither  his  doctors  nor  his  family 
believe  he  will  live  long  enough  to  apply 
for  his  citizenship. 

It  is  my  hope.  Mr.  President,  that  the 
Senate  will  act  both  fairly  and  expedi- 
tiously in  this  case.  I  believe  it  is  the 
least  we  can  do  for  this  dying  man. 


By  Mr.  GRAVEL: 

S.  1553.  A  bill  to  exclude  from  income, 
for  purposes  of  certain  programs  requir- 
ing a  needs  test,  payments  made  by 
States  to  individuals  which  are  based 
upon  attainment  of  age  65  and  duration 
of  residence  in  such  State;  to  the  Com^ 
mittee  on  Governmental  Affairs. 

Mr.  GRAVEL.  Mr.  President,  today  I 
am  introducing  a  bill  to  exempt  the 
Alaska  Longevity  Bonus.  ALB.  from 
income  computations  for  the  purpose  cf 
Federal  income  needs  tests.  The  Senate 
is  not  unfamiliar  with  the  ALB.  Last 
year  the  bonus  v.-as  excluded  from  sup- 
plemental security  income  determina- 
tions. 
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Mr.  President,  an  older  American  most 
likely  lias  worked  for  40  years,  raised  a 
family,  lived  in  one  or  two  communities, 
and  looked  forward  to  the  day  when  he 
could  enjoy  his  last  years  unburdened  of 
financial  responsibilities.  To  reach  a  pe- 
riod of  comfortable  serenity  should  be 
the  expectation  of  every  American,  and 
you  would  think  our  society  could  guar- 
antee this  lifestyle  for  the  elderly. 

In  the  past  few  years,  our  understand- 
ing of  the  quality  of  life  provided  for 
many  older  Americans  has  been  shaken. 
How  many  bills  have  we  introduced  or 
cosponsored  that  increa.sed  social  secur- 
ity benefits  or  extended  medicare  bene- 
fits? We  are  more  aware  today  than  ever 
of  the  emotional,  psychological  and  fi- 
nancial needs  of  our  elderly.  Bur,  the  de- 
mands on  our  resources  are  great,  and 
we  have  been  greatly  limited  in  our  ef- 
forts to  help  the  elderly.  This  winter  we 
read  that  older  people  were  freezing,  that 
they  could  not  pay  their  rents  or  buy 
food,  that  they  were  dying  from  despair 
and  loneline'js. 

The  bill  I  am  introducing  today  would 
help  the  segment  of  our  elderly  living  in 
Alaska  who  have  all  the  difficulties  com- 
mon to  the  older  American,  only  magni- 
fied. The  social,  economic,  and  psycho- 
logical problems  of  living  in  Alaska  are 
intensified  for  the  elderly  Alaskan.  Many 
elderly  Alaskans  live  in  remote  areas 
with  limited  accessibihty.  They  endure  a 
climate  that  require  physical  and  p.sy- 
chological  stamina.  They  cope  with  high 
prices  which  are  driven  even  further  up- 
ward by  pipeline  construction.  They  ad- 
just to  a  boom-mentality  bringing  cul- 
tural changes  in  Al?.ska.  They  live  within 
a  fixed  income  which  does  not  reflect 
their  special  needs. 

The  cost  of  living  in  Alaska  has  forced 
many  of  our  elderly  to  leave  their  homes 
and  settle  in  the  Lower-48.  A  recent 
study  by  Itobert  Natlian  and  Associates 
estimated  a  60-percent  differential  be- 
tween Alaska  cost-of-living  and  the 
lower  48.  This  differentia]  is  not  reflected 
in  Federal  programs  for  the  aged.  There- 
fore, many  of  those  who  have  stayed  in 
Alaska  are  forced  to  drastically  reduce 
their  standard  of  living.  For  others  liv- 
ing their  last  years  in  Alaska  allows  them 
little  disnity. 

In  recognition  of  the  desire  of  Alaskans 
to  remain  in  the  State,  the  Alaska  State 
Legislature  instituted  the  Alaska  Longev- 
ity Bonus,  ALB,  in  1973.  The  bonus  is  a 
$100-a-month  payment  to  persons  65 
years  of  age  and  over  who  have  main- 
tained a  residence  for  25  consecutive 
years  and  who  were  living  in  the  State 
prior  to  January  1959.  Since  the  bonus 
IS  an  incentive  pivvment  for  Alaskan  pio- 
neers to  remain  in  the  State  they  helped 
to  settle,  there  is  no  income  test. 

In  a  study  of  the  effects  of  tlie  bonus 
conducted  by  the  Alaska  DeparUnent  of 
Health  and  Social  Services  in  1976,  the 
positive  effects  of  the  bonus  were  docu- 
mented. The  living  standard  of  the  5,264 
ALB  recinients  has  markedly  improved 
Most  of  the  bonus  money  is  paying  food, 
clothing,  fuel,  and  home  maintenance 
costs.  In  contrast  to  old  age  assistance. 
OAA— only  recipients,  the  ALB  recipients 
require  little  assistance  with  life  essen- 
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tials,  such  as  food,  transportation,  and 
clothing.  Bonus  recipients  have  for  the 
mo.st  part  remained  in  their  homes,  and 
frequently  use  the  bonus  for  home  main- 
tenance and  repair. 

The  study  also  pointed  out  that  ALB  or 
OAA-ALB  recipients  use  fev.-er  social 
services  than  do  OAA-only  recipients. 
For  example,  twice  as  many  OAA-only 
recipients  receive  food  stam.ps  as  do 
OAA-ALB  recipients,  while  alnicst  no 
ALB-only  recipients  utilize  the  food 
stamp  program.  Even  thoui/h  more  thr.n 
a  quarter  of  the  ALB  recipients  are 
probably  elisible  for  some  form  of  public 
assistance,  they  have  stRyed  off  welfare. 
In  general,  AI.B  recipients  are  able  to 
remain  independent  longer  than  other 
elderly  Alaskans. 

There  are  two  important  factors  to  re- 
member regarding  this  legislation.  One. 
studies  have  determined  that  the  cost  of 
living  in  Alaska  is  60  percent  higher  than 
in  the  Lower-48.  Few  Federal  programs 
that  impact  on  the  elderly  allow  a  dif- 
ferential for  Alaska.  Most  do  not  give  any 
consideration  for  the  economic  plight  of 
the  older  Ala.skan.  Second,  the  Depart- 
ment of  Health  and  Social  Services'  sur- 
vey indicates  that  Alaska  Longevity 
Bonus  recipients  do  not  take  advantage 
of  welfare  programs  unless  obsolutely 
necessary.  The  bonus  has  provided  suf- 
ficient incentive  and  financial  assistance 
to  relieve  the  need  for  Federal  or  State 
program  assistance. 

A  pei-manent  exemption  of  the  ALB 
from  income  test  deteniiinations  will  not 
have  a  noticeable  effect  on  the  Federal 
budget.  It  wiH  have  a  profoimd  effect  on 
elderly  Alaskans  who  cannot  meet  Alas- 
kan costs  without  assistance.  It  will  per- 
manently remove  any  detrimental  effects 
the  bonus  has  caused  to  the  program  eli- 
gibility of  needy  Alaskans.  Perhaos  most 
important  it  will  convey  to  the  Alaskan 
pioneer  that  his  dedication  to  settling 
Alaska  is  appreciated;  that  we  want  to 
help  him  to  live-  his  retirement  years  in 
digmty  at  home;  and  that  we  want  to 
assure  new  Alaskans  the  benefits  of  our 
pioneers'  wisdom,  and  experience. 


By  Mr.  HATFIELD  (for  himself 
and  Mr.  Percy)  : 
S.  1559.  A  bill  to  provide  for  the  re- 
instatement of  civil  service  retirement 
survivor  annuities  for  certain  widows 
and  widowers  whose  remarriages  oc- 
curred before  July  18,  1966,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs.  ^ 

Mr.  HATFIELD.  Mr.  President  re- 
cently, two  women  from  the  city  of  Port- 
land, Oreg.,  wrote  to  me  regarding  a 
special  problem  they  were  facing  as  wid- 
ows of  Federal  employees.  Both  women 
had  remarried  and,  because  they  were 
over  the  age  of  60,  normally  would  have 
been  entitled  to  continue  receiving  their 
first  husband's  annuity.  Unfortunately, 
these  women  faced  one  obstacle-  The.v 
had  remarried  before  July  18,  1966  and 
for  that  reason  alone,  were  ineligible  to 
receive  their  survivor  annuities.  Of 
course,  at  the  time  they  remarried  these 
women  had  no  idea  that  July  18,  1966, 
would  become  a  crucial  date  controlling 
their  eligibility  for  the  pensions. 
This  unfortunate  gap  in  the  coverage 


of  the  civil  service  pension  program  came 
about  with  the  enactment,  in  1966,  of 
Public  Law  89-504.  That  legislation  per- 
mitted surviving  spouses  over  60  to  re- 
marry without  losing  their  annuities  and 
also  enabled  those  survivors  yoimger 
than  60,  who  had  been  divorced  or  wid- 
owed a  second  time,  to  re.^ume  receiving 
their  previously  cut  off  benefits.  How- 
ever, today  there  are  approximately  3,500 
widows  ai^d  widowers  from  whom  these 
provisions  Hpnot  apply.  Because  the  law 
was  not  madeTetroactive.  those  indi- 
viduals who  remarried  before  the  effec- 
tive date  of  the  legislation,  July  18,  1966, 
are  left  without  any  pension  or  any  legal 
recourse. 

Mr.  President,  today  I  sm  introducing 
a  bill  that  would  close  this  small  but 
serious  gap  in  the  Federal  pension  law. 
The  bill  I  am  proposing  would  remove 
two  limiting  dates  in  the  law.  The  first, 
July  18,  1966,  has  already  been  described. 
The  second  date  is  January  1971,  the 
effectiva  date  of  Public  Law  91-658, 
which  bf  ought  the  survivors  of  Members 
of  Congress  imder  the  provisions  of  the 
earlier  legislation.  Because  of  the  word- 
ing of  that  bill,  remarried  survivors  of 
Members  who  died  before  January  8, 
1971,  may  not  receive  their  pensions  re- 
gardless of  their  age.  In  other  words, 
strictly  on  the  basis  of  having  remarried 
a  day  too  soon,  or  because  one's  spouse 
died  a  day  too  early.  Federal  pensions 
would  not  be  paid  to  these  otherwise 
eligible  survivors. 

The  words  of  one  of  the  women  who 
wrote  me  about  this  situation  illustrate 
the  present  law's  effect  upon  the  indi- 
viduals : 

My  first  husband  was  a  civilian  employee 
of  the  department  or  the  army.  He  died  in 
1957.  In  1963  1  remarried  and  so  lost  my  an- 
nuity. At  the  time  my  second  marriage  ended 
I  was  told  by  the  civil  service  office  here  In 
Portland  that  1  was  Ineligible  for  the  an- 
nuity again  .  .  because  a  woman  had  to  have 
remarried  after  1966. 

The  more  I  think  about  It  the  more  unfair 
It  seems,  and  the  less  I  understand  it.  Why 
Is  a  woman  who  remarried  after  1966  more 
entitled  to  benefits  from  her  husband's  con- 
nection with  the  government  than  those  of 
us  who  did  not?  In  this  day  of  antidiscrim- 
ination, how  can  the  Congress  of  the  United 
States  pass  a  law  that  is  so  blatantly  dis- 
criminatory? I  am  sure  there  are  many  other 
women  In  my  situation. 

It  is  almost  Impossible  for  a  woman  who  is 
left  alone  In  middle  age  and  who  has  not 
worked  for  25  years,  to  earn  enough  money  to 
keep  a  household  going  In  these  Inflationary 
times.  In  my  case.  I  have  about  reached  the 
point  where  I  am  going  to  have  to  sell  my 
honjie— that  annuity,  to  which  I  feel  I  am 
rightfully  entitled,  would  allow  me  to  keep 

Mr.  President,  the  total  annual  cost  of 
extending  the  provisions  of  Pubhc  Law 
89-504  would  be  $2.9  million.  At  a  time 
when  we  speak  in  terms  of  hundreds  of 
millions  and  billions  of  dollars,  I  hope 
that  my  colleagues  will  carefully  consider 
the  positive  effects  to  ^  achieved  by  this 
small  ^expenditure,  and  support  the 
measure. 

I  ask  unanimous  consent  that  the  text 
of  the  proposed  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  tk- 
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S.  1559 
A  bill  to  provide  for  the  reinstatement  of 
cl-U  service  retirement  survivor  annuities 
for  certain  widows  and  widowers  whose  re- 
m^r^iages  occurred  before  July  18,  1963, 
ar.d  for  other  purposes 

(  Co  it -enacted  by  the  Senate  and  House  of 
R  sjre-entatlv^  of  t!i2  United  States  of 
AiieH^aln  Congress  assembly.  That  (a) 
ujon  apptt«»tton  to  the  CivU  Service  Com- 
m  sslon,  the  annuity  of — 

;i)  a  surviving  spouse  of  an  employee 
whlcli  was  term'nated  under  the  provisions 
of  section  8341  (b)  or  (d)  of  title  6,  United 
St  ites  Code,  or  of  any  prior  anplicable  law, 
be:a'u?e  of  the  remarriage  of  such  spoase 
be:au.se  July  18.  1933,  and 

2)  a  suzjvlvlng  spouse  of  a  Member  who 
dii  d  before  (January  8.  1Q71,  which  was  ter- 
minated under  any  such  provision,  because 
of  tna  reniarrlage  of  such  spouse, 
sh  Lll  1.3  restored  In  accordance  with  the  pro- 
Mjlons  of  subsection  (b)  of  this  section. 

b)  (!)  In  the  case  of  a  remarrlr.j;o  occur- 
rlr  g  after  the  surviving  spouse  became  sixty 
yeirs  of  age,  the  annuity  shall  be  restored 
to  such  spouse  linder  subsection  (a)  of  this 
section  only  if  any  lump  sum  paid  on  ter- 
ml  lation  of  the  annuity  Is  returrisd  to  the 
Cii  11  Service  Retirement  and  Disability  Pund. 
If  luch  amount  Is  paid,  the  annult?  shall  be 
so  restored  commencing  on  the  effective  date 
of  this  section  at  the  rate  which  would  have 
betn  m  effect  if  the  annuity  had  not  been 
ter  ninated. 

I  2)  In  the  case  of  a  remarriage  occurring 
bclare  the  surviving  spouse  became  sixty 
yc:rs  of  age.  the  annuity  shaU  be  restored  to 
sucii  spouse  under  subsection  (a)  of  this 
sec  :lon  only  if — 

(A)  such  spouse  elects  to  receive  this  an- 
nu;  ty  instead  of  a  survivor  benefit  to  which 
the  spouse  may  be  entitled  under  subchapter 
III  of  chapter  S3  of  such  title  5  or  under 
ant  ther  retirement  system  for  Oovernment 
em  jloyees  by  reason  of  the  remarriage;  and 
<  B)  any  lump  sum  paid  on  termination  of 
the  annuity  Is  returned  to  such  fund. 
If  he  requirements  of  the  preceding  sen- 
ten -e  are  satlsfled.  such  annuity  shall  be  so 
reslored  commencing  on  the  effective  dite 
of  ;hls  section  or  on  the  first  day  of  the 
mouth  following  the  date  the  remarriage  U 
dissolved  by  death,  annulment,  or  divorce 
whl:hever  date  is  later,  at  the  rate  which 
was  In  effect  when  the  annuity  was  ter- 
mlr  ated. 

S:c.  2.  Section  8341(g)   of  tltis  5.  United 
st«es    Cede.    Ls    amended    by   striking   out 
aflSr  July  18.  1966.".  ■ 

S  :c.  3.  The  foregoing  provisions  of  this  Act 
""  t.\ke  e.ffect  on — 

the  first  day  of  the  month  followln.-' 
date  of  the  enactment  of  this  Act  or 
I   October    1,    1977,    whichever    date    Is 
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By  Mr.  HATFIELD   (for  himself 

and  Mr.  Packwood)  : 

1560.  A  bill  to  restore  the  Confed- 

Tribes  of  Siletz  Indians  of  Oregon 

federally  recognized  sovereign  In- 

tribe,  to  restore  to  the  Confederated 

?s  of  Siletz  Indians  of  Oregon  and  ?fs 

bers    those    Federal    sei-vices    and 

fits  furnished  to  federally  recognized 

■rican  Indian  tribes  and  their  mera- 

and   for   other   purposes;    to   tho 

t  Committee  on  Indian  Affairs. 

HATFIELD.  Mr,  President,  I  am 

i  today  to  introduce  legislation  to 

re  to  the  Conledci-ated  Tribes  of  liie 

z  Indians  of  Oregon  the  status  of  a 

rally  recoenized  Indian  tribe.  This 

Jlation  would  reverSfe  the  termination 

edcral  supen-Slon  over  this  smaU 
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wectem.  Oregon  tribe  which  came  with 
the  act  of  August  13,  1954  (68  Stat.  724- 
58;  25  V.S.C.  section  651-703).  Senator 
Packwood  joins  me  as  a  cosponsor. 

In  1953,  termination  was  declared  to 
be  the  long-range  goal  of  Fedei-al  Indian 
policy;  basically,  this  meant  that  the 
tnist  relationship  which  existed  between 
the  Federal  Govenirnent  and  the  various 
Indian  tribes  would  be  severed.  Daring 
the  1950's,  13  terminatioa  acts  were 
passel  by  the  Congress,  Including  one 
which  terminated  all  of  the  sjnall  tribes 
and  bands  of  v.estern  Oregon.  It  was  Uiis 
acVwhlch  terminated  the  Confederated 
Tribes  of  the  Siletz  Indians. 

In  order  to  understand  the  reasons 
why  the  legislation  I  am  Introducing  to- 
day is  necessJiry,  it  is  Important  to  pro- 
vide some  background  on  the  Federal 
Govei-nment's  trust  responsibility  tov.'ard 
Indians.  After  all,  the  Ocvemment  did 
not  assume  the  role  of  guardian  and 
trustee  of  Indian  existence  as  an  act  of 
generosity  toward  a  disadvantaged  peo- 
ple    Rather,    --.his    special    relationship 
arose  out  of  solem.n  commitments  in  the 
natura  of  contractual  obligations.  The 
Indin.ns  agreed   to  cede  va^t  tracts  of 
lands  to  the  Federal  Goveniment  and 
agree.1  net  to  take  up  arms  against  the 
white  settlers;  in  return,  the  Government 
agreed  to  protect  the  Indians  from  In- 
cursions, v.ithin  certain  described  tracts 
of  land,  or  reservations.  These  reserva- 
tions ajid,  indeed,  the  very  nature  of  the 
Government-Indian    relationship,    were 
intended  to  provide  a  structure  whereby 
Indian  culture  could  survive  and  flour- 
ish.   Through   formal   treaties,    acts   of 
Congress,    and    formal    and    Informal 
agreements,  the  United  States  secured 
the  Indians  with  the  possession  of  their 
lands  and  agreed  to  provide  health,  edu- 
cation, and  other  social  services.  These 
commitments  continue  to  carry  immense 
legal  and  moral  force.  To  simply  wipe 
them  out  by  congressional  action  is  un- 
fair and  dishonorable. 

The  purpose  of  the  termination  of  this 
specla^v^ontractual  relationship  was  to 
end  a  paternalistic  governmental  rela- 
tionship. Termination  was  to  allo?^-  na- 
tive Americans  to  participate  fully  in  the 
mainstream  of  our  society.  As  a  general 
proposition,  however,  Indians  have  suf- 
fered   greatly    under    the    termination 
policies;  the  social  and  eronomlc  dev- 
astation    which     these     policies     have 
wrought   upon   many   groups   has   been 
tremendous.  While,  in  miny  cases    un- 
employment, health  problems,   alcohol- 
ism and  school  dropout  rates  have  risen 
dramatically,  the  means  for  dealing  with 
these   problems    have   been   withdrawn. 
While     these    problems    were     already 
severe  among  Indian  socisties  generally, 
they  have  become  epidemic  among  ter- 
minated Indians.  In  Oregon,  60  western 
Oregon  tribes  and  the  larger  Klamath 
Tribe  were  terminated;  the  difference  in 
economic    and    social    development   be- 
tween these  gi-oups  and  federally  recog- 
nized tribes  in  Oregon  is  easily  discerned. 
It  has  been  my  observation  that  the 
Indian    citizens    with    the   most   severe 
social  problems,  the  most  pronounced  in- 
ability to  function  successfully  in  Ameri- 
can society,  are  those  who  have  been  told 


by  the  Federal  Government  that  they 
are  no  longer  recognized  as  Indians,  that 
their  tribes  no  longer  exist,  that  they 
are  to  go  and  live  as  non-Indian  people 
do — that  they  are  terminated. 

The  ill  effects  of  termination  have  not 
been  confined  to  the  members  of  these 
tribes  which  were  terminated.  President 
Nixon  noted  in  his  1970  address  on  In- 
dian affairs  that  the  very  threat  of  ter- 
mination has  created  trem.end(^us  appre- 
hension among  recognized  tribes.  As  a 
result,  he  said: 

Any  step  that  might  result  In  greater 
social,  economic,  or  political  autonomy  la 
regarded  with  suspicion  by  many  Indians 
v.ho  fear  that  It  will  only  bring  them  closer 
to  the  day  when  the  federal  government  will 
disavow  Its  responsibility  and  cut  them, 
e  drift. 


The  threat  of  termination  has  worked 
to  encourage  excessive  dependence  upon 
the  Federal  Government,  exactly  the  op- 
posite goal  which  termination  was  to 
achieve. 

Termination  is  no  longer  the  policy  of 
this  Nation.  In  1970,  the  administration 
called  upon  the  Congress  to  repudiate 
Houso  Concurrent  Resolution  108,  which 
declared  termination  to  be  the  long- 
range  goal  of  Government  Indian  policy. 
In  1973,  the  Congress  passed  and  the 
President  signed  into  law  the  Menominee 
Restoration  Act,  which  restored  to  the 
Menominee  Tribe  of  Wisconsin  its  status 
as  a  federally  recognized  tribe.  And  again, 
in  its  report  submitted  to  Congress  yes- 
terday, the  American  Indian  Policy  Re- 
view Commission  repudiated  the  pohcy 
of  termination. 

In  attempting  to  reverse  the  eff3cts  of 
termination,  we  must  be  careful  not  to 
foster  an  excessive  dependence  upon  the 
Federal  Government.  As  was  noted  so 
often  during  the  ISSQ's,  the  efTects  of  ex- 
cessive paternalism  can  be  extremely 
destructive;  it  is  my  view  that  this  dan- 
ger rivals  that  of  termination  in  its  abil- 
ity to  destroy  the  Indian  way  of  life.  We 
must  learn  that  control  over  one's 
destiny  is  absolutely  necessary  for  per- 
sonal dignity  and  that  this  cannot  be 
achieved  through  dependence  upon  the 
Federal  bureaucracy. 

V/e  must  strive  for  the  middle  ground 
of  self-determination  without  termina- 
tion, a  system  in  which  tribal  govern- 
ments and  their  social  programs  arc  con- 
trolled not  by  outsiders  who  are  respon- 
sible to  Federal  oPicials  in  Washington, 
but  are  controlled  by  the  Indinn  people 
themselves.  Congress  recognized  the  wis- 
dom of  the  approach  when  it  enacted  the 
Indian  Seli-Determination  Act  of  1974. 
which  provided  the  mechanism  for  tribal 
governments  to  assumj  far  greater  con- 
trol over  the  programs  and  decisions 
which  affect  the  lives  and  welfare  of  their 
members. 

V/hen  they  were  terminated  In  1954, 
the  Siletz  were  Hi-prepared  to  cope  with 
the  realities  of  American  society.  They 
were  tossed  abruptly  from  a  state  of 
almost  total  dependency  to  a  state  of 
tctal*  independence.  The  ensuing  dis- 
orientation was  m.issive,  and  il»s  effects 
are  pronounced  even  today.  Siletz  In- 
dians were  told  by  officials  of  the  Bureau 
of  Indian  Affairs  to  leave  the  only  way 
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of  life  they  had  known  and  to  begin  to 
participate  fully  in  the  dominant  society 
But  they  were  not  accepted  as  equals  by 
the  dominant  culture,  nor  were  they  any 
longer  accepted  as  Indians  by  other 
tribes  which  had  not  been  terminated. 
The  Siletz  were  lost  between  two  cul- 
tures. 

Recent  figures  indicate  a  44-percent 
unemployment  rate  among  Indians  in 
Lincoln  County,  Greg.,  the  majority  of 
whom  are  Siletz.  The  median  family  in- 
come of  Indian  families  in  the  town  of 
Siletz  is  $3,300  per  year.  The  Siletz  pub- 
he  school  in  1974  reported  that  40  per- 
cent of  Siletz  Indians  between  the  ages 
of  17  and  25  did  not  finish  high  school 
Roughly  70  percent  of  the  Indian  stu- 
dents m  Siletz  School  have  only  one  par- 
ent due  to  the  death  of  the  other  parent- 
23   percent   of   the   Indian   children   iri 
grades  1  through  12  come  from  broken 
homes.  Indian  children  at  Siletz  School 
averaged  0.6  grade  equivalent  below  the 
school  mean.  In  a  nonrandom  sample  of 
»      84  Siletz  Indians,  52.9  percent  reported 
dental  necd.s,  21  percent  reported  medical 
needs,  and  21.8  percent  reported  vLsual 
needs.  These  figures  bear  sad  witness  to 
the    presumably     inadvertent    attempt 
through  termination  to  destroy  a  once 
proud  people. 

The  legislation  I  am  introducing  today 
is  designed  to  turn  around  this  picture 
of  what  termination  can  do.  It  is  con- 
sistent with  the  principle  of  self-deter- 
mination and  is  strongly  supported  by 
the  Siletz  Indians.  This  legislation  is  the 
product  of  lengthy  deliberations  of  the 
Siletz  and  othsr  interested  parties.  Res- 
toration is,  in  fact,  a  goal  toward  which 
the  Siletz  have  been  working  for  over  4 
years;  tribal  meetings  in  which  the  bill 
has  been  discussed  have  been  well  at- 
tended and  there  is  enthusiastic  support. 
One  issue  which  has  come  up  in  con- 
nection with  this  bill— an  issue  which  is 

important  to  nearly  all  Oregonians is 

that  of  hunting  and  fishing  rights  As 
this  bill  is  presently  written,  it  would  not 
grant  or  restore  any  hunting,  fishing  or 
trapping  rights  to  the  Siletz  Indians.  The 
language  on  this  point  could  not  be  any 
clearer. 

Let  me  quote  from  the  bill  on  this 
point,  section  (3)  (c) :  "This  act  shall  not 
grant  or  restore  any  hunting,  fi'shing  or 
trapping  right  of  any  nature,  including 
any  indirect  or  procedural  right  or  ad- 
vantage to  the  tribe  or  any  member  of 
the  tribe." 

Furthermore,  Mr.  President,  the  bill 
does  not  create  any  reservation  for  the 
Siletz.  Rather,  it  establishes  a  commis- 
sion to  determine,  in  full  con.sultation 
with  all  local  interests,  whether  a  res- 
ervation should  be  created,  and  if  so 
how.  The  commission  is  required  to  re- 
port to  Congress  in  2  .years,  and  the  ap- 
propriate committees  in  each  House  are 
asked  to  give  the  plan  priority.  Of  course 
the  actual  creation  of  any  reservation 
proposed  by  the  plan  would  require  a 
separate  act  of  Congress. 

I  would  also  like  to  point  out  that  the 
creation  of  a  resei-vation,  if  it  should 
occur,  would  also  have  no  impact  on  the 
hunting  and  fishing  rights  matter.  The 
bill  explicitly  states  that: 
The  -establishment  of  such   a  reservation 
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will  not  grant  or  restore  to  the  tribe  or  any 
member  of  the  tribe  any  hunting,  fishing 
or  trapping  right  of  any  nature.  Including 
any  Indirect  or  procedural  right  or  advan- 
tage on  such  reservation. 
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Mr.  President,  the  bill  I  am  introduc- 
mg  today  is  a  simple  one.  Its  basic  thrust 
is  to  formally  recognize  the  Siletz  as  a 
tribe,  and  to  make  this  group  eligible  for 
the  Federal  services  to  which  other  fed- 
erally recognized  Indians  are  entitled. 
Passage  of  this  legislation  would  restore 
the  sense  of  tribal  unity  which  tends  to 
be  destroyed  through  termination. 

It  is  my  hope,  therefore,  that  the  Con- 
gress will  give  this  matter  the  prompt 
consideration  which  the  Siletz  Indians 
deserve.  Let  us  move  ahead  to  correct  a 
serious  error  which  has  had  such  a  seri- 
ous impact  on  the  lives  of  the  Confed- 
erated Tribes  of  the  Siletz  Indians  As  a 
resident  of  Lincoln  County,  the  home  of 
the  Siletz,  I  know  first-hand  the  hard- 
ships they  have  suffered.  The  enactment 
of  this  small  piece  of  legislation  will  serve 
as  a  much  needed  installment  toward 
paying  a  moral  debt  co  which  this  Nation 
has  committed  its  national  honor-  it  is 
the  right  tiling  to  do. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There    being    no    objection,    the    bill 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

S.  1560 
A  bill  to  restore  the  Confederated  Tribes  of 
Siletz  Indians  of  Oregon  as  a  federally 
recognized  sovereign  Indian  tribe,  to  re- 
store to  the  Confederated  Tribes  of  Siletz 
Indians  of  Oregon  and  its  members  those 
Federal  services  and  benefits  furnished  to 
federally  recognized  American  Indian 
tribes  and  their  members,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Siletz  Indian  Tribe 
Restoration  Act." 

Sec.  2.  For  the  Purposes  of  this  Act: 

(1)  The  term  "Tribe"  means  the  Con- 
federated Tribes  of  the  Siletz  Indians  of 
Oregon. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior  or  his  authorized  reo- 
resentatlve. 

(3)  The  term  "Interim  CouncU"  means 
the  council   elected   pursuant  to  section  5. 

(4)  The  term  "member",  when  used  with 
respect  to  the  Tribe,  means  a  ner.son  enrolled 
on  the  membership  roll  of  the  Tribe,  as  pro- 
vided In  section  4  of  this  Act. 

(5)  The  term  "final  membership  roll" 
means  the  final  membership  roll  of  the  tribe 
published  on  July  20,  1956,  on  pages  5454- 
5462  of  volume  21  of  the  Federal  Register. 

Sec.  3.   (a)    Federal  recognition  Is  herebv 
extended  to  the  Tribe,  and  the  provisions  of 
the  Act  entitled  "An  Act  to  conserve  and  de- 
velop Indian  lands  and  resources;  to  extend 
to  Indians  the  right  to  form  businesses  and 
other  Organizations;  to  establish  a  credit  sys- 
tem for  Indians;   to  grant  certain  rights  of 
home  rule  to  Indians:   to  provide  for  voci- 
tlonal  education  for  Indians;   and  for  other 
purposes",  approved  June  13.  1934  (25  USC 
461  et  seq.)  except  as  inconsistent  with  spe- 
.clflc  provisions  of  this  Act,  are  made  appli- 
cable to  the  Tribe  and  the  members  of  the 
Tnbe.   The  Tribe  and   the  members  of  the 
Tribe  shall  be  eligible  for  all  Federal  services 
and   benefits   furnished    to   federally   recoe- 
nized Indian  tribes.  Notwithstanding  any  pro- 
vision to  the  contrary  In  any  law  establish- 
ing such  services  or  benefits,  eligibility  of  the 
Tribe  and  Its  members  for  such  Federal  serv- 


ices nad  benefits  shall  become  effective  upon 
enactment  of  this  Act  without  regard  to  the 
existence  of  a  reservation  for  the  Tribe  or  the 
residence  of  members  of  the  Tribe  on  a  res- 
ervation. 

(b)  All  rights  and  privileges  of  the  Tribe 
and  of  members  of  the  Tribe  (other  than 
hunting,  fishing,  and  trapping  rights)  under 
any  Federal  treaty.  Executive  order  agree- 
ment, or  statute,  or-  under  any  other  author- 
ity, which  have  been  diminished  or  lost  un- 
der the  Act  of  August  13.  1954  (25  US  C  691- 
708)  are  hereby  restored  and  such  Act  shall 
be  inapplicable  to  the  Tribe  and  Its  mem- 
bers after  the  date  of  enactment  of  this  Act 

(c)  This  Act  shall  not  grant  or  restore  any 
hunting,  fishing,  or  trapping  right  of  any 
nature.  Including  any  indirect  or  procedural 
right  or  advantage,  to  the  Tribe  or  anv 
member  of  the  Tribe. 

(d)  Except  as  speclflcally  provided  In  this 
Act,  nothing  m  this  Act  shall  alter  any 
property  right  or  bbUgatlon,  any  contractual 
right  or  obligation,  or  any  obligation  for 
taxes  already  levied. 

Sec.  4.  (a)  The  final  membership  roll  is 
declared  open.  The  Secretary,  the  Interim 
Council,  and  tribal  officials  under  the  tribal 
constitution  and  bylaws  shall  take  such 
measures  as  will  ensure  the  continuing  ac- 
curacy of  the  membership  roll. 

(b)(1)  Until  after  the  Initial  election  of 
tribal  officers  under  the  tribal  constitution 
and  bylaws,  a  person  shall  be  a  member  of 
the  Tnbe  and  his  name  shall  be  placed  on 
the  membership  roll  if  he  Is  living  and  If— 

(A)  his  name  Is  listed  on  the  final  mem- 
bership roll; 

(B)  he  was  entitled  on  August  13.  1954 
to  be  on  the  final  membership  roll  but  his 
name  was  not  listed  on  that  roll;  or 

(C)  he  Is  a  descendant  of  a  person  specified 
in  subparagraph  (A)  or  (B)  and  possesses  at 
least  one-fourth  degree  of  blood  of  members 
of  the  Tribe  or  their  Siletz  Indian  ancestors 

(2)  After  the  Initial  election  oktrlbal  offi- 
cials under  the  tribal  constitution  and  by- 
laws,  the  provisions  of  the  tribal  constitution 
and  bylaws  shall  govern  membership  In  the 
Tribe. 

(c)(1)  Before  election  of  the  Interim 
Council,  verification  of  descendartcy,  age  and 
blood  shall  be  made  upon  oath  before  the 
Secretary  and  his  determination  thereon 
shall  be  final. 

(2)  After  election  of  the  Interim  Council 
and  before  the  Initial  election  of  the  tribal 
officials,  verification  of  descendancy,  age,  and 
blood  sl^ll  be  made  upon  oath  befere  the 
Interim  ObuncU,  or  Its  authorized  represent- 
atlve.  A  member  of  the  Tribe,  with  respect 
to  the  inclusion  of  any  name,  and  any  person 
with  respect  to  the  exclusion  of  his  name' 
may  appeal  to  the  Secretary,  who' shall  make 
a  final  determination  of  each  such  appeal 
within  ninety  days  after  an  appeal  has  been 
filed  with  him.  The  determination  of  the 
Secretary  with  respect  to  an  appeal  under 
this  paragraph  shall  be  final. 

(3)  After  the  Initial  election  of  tribal  of- 
ficials, the  provisions  of  the  tribal  con- 
stitution and  bylaws  shall  govern  the  verl- 
flcatlon  of  any  requirements  for  membership 
m  the  Tribe,  and  the  Secretary  and  the 
Interim  Council  shall  deliver  their  records 
and  files,  and  any  other  material  relating 
to  enrollment  matters  to  the  tribal  govern- 
ing body. 

(d)  For  purposes  of  sections  6  and  6  a 
member  who  Is  eighteen  years  of  age 'or 
older  Is  entitled  and  eligible  to  be  given 
notice  of.  attend,  participate  In  and  vote 
at,  general  council  meetings  and  to  nomi- 
nate candidates  for,  to  run  for  any  office 
In,  ^d  to  vote  in,  elections  of  members  to 
the  ^nterlm  Council  and  to  other  tribal 
councils. 

Sec  5.  (a)  Within  fifteen  days  After  the 
date  of  the  enactment  of  this  Ac«,  the  Sec- 
retary shall  announce  the  date  of  a  general 
council  meeting  of  the  Tribe  to  nominate 
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\<i\d&tes  for  election  to  the  Iriterlm  Coun- 
Such   general  council   meeting  shall   be 
within  thirty  days  after  the  date  of  the 
lent  of  this  Act.  Within  forty-five  days 
:ter  such  general  council  meeting  the  Sec- 
re  .ary  shr.U  hold  an  election  by  secret  bal- 
absentee   balloting  to  be  permitted,  to 
ct  nine  members  of  the  Tribe  to  the  In- 
Im    Council    from    among    the    nominees 
Itted  to  him  from  fuch  general  council 
i  eting.  The  Secretary  shall  aosure  that  no- 
of  the  time,  place,  and  purpose  of  such 
ting   and   election   shall   be  provided   to 
i  mbers  described  In  section  4(d)   at  least 
n  days  before  such  seneral  meeting  and 
ion.  Tlie  ballot  shall  provide  for  wrlte- 
rotes.    The    Secretary    shall    approve    tlie 
e-'.ra    Council    elected    pursuant    to    this 
tion  if   he  Is  Satisfied   that  the  requlre- 
nts  of  this  section  relating  to  the  noml- 
:lng  and  election  process  have  been  met. 
he  is  not  so  satisfied,  he  shall  hold  an- 
lier  election  under  this  section,  with  the 
eral   council   meeting   to   nominate   can- 
ates  for  election  to  the  Interim  Council 
be  held  within  thirty  d^-s  after  such  elec- 
n. 

b)    The  Interim  Council  shall  represent 
Tribe  and  Its  members  In  the  Implemen- 
on  of  thl3  Act  end  shall  be  the  acting 
sa:    governing   body    until   tribal    officials 
elected    pursuant    to    section    6(c)    and 
I  have  no  powers  other  than  those  given 
It  in  accordance  with  this  Act.  The  In- 
Councll  shall  have  full  authority  and 
iCity  to  receive  grants  from  and  to  make 
tracts,   with   the   Secretary  and  the  Sec- 
tary   of    Health,    Ediication.    and    Welfare. 
h  respect  to  Federal  services  and  benefits 
the  Tribe  and  its  members  and  to  bind 
tribal  governing  body  as  the  successor 
Interest  to  the  Interim  Council  for  a  pe- 
\   extending   not   more   than   six   months 
1-  the  date  on  which  the  tribal  governing 
y  takes  office.  Except  as  provided  In  the 
(  ceding  sentence,  the  Interim  Council  shall 
e  no  power  or  authority  aftor  the  time 
n  thk  duly-elected  tribal  governing  body 
?  office. 

)    Within     thirty    days    after    receiving 

ice  of  a  vacancy  on  the  Interim  Council, 

Interim    Council    shall    hold    a    general 

ncil  meeting  for  the  purpose  of  electing 

jierson  to  fill  such  vacancy.  The   Interim 

.mcil    shall    prcvlde    notice    of   the    ti.Tie, 

;.  and  purpose  of  such  meeting  and  elec- 

to  me.Tibers  described  in  section  4(d)  at 

t  ten  days  before  such  general  meeting 

election.  The  person   nominated  to  fill 

vacancy  at  the  general  council  meeting 

received   the   highest  number  of   votes 

the  election  shall  fill  such  vacancy. 

:c.   6.    (a)    Upon   the  written  request  of 

Interim  Council,  the  Secretary  shall  con- 

'.  an  election  by  secret  ballot,  pursuant  to 

provisions  of  section    16  of  the  Act  of 

:  13.  19-34  (48  Stat.  987),  for  the  purpose 

dopting  a  constitution  and  bylaws  for  the 

jes.  Tlie  election  shall  be  held  within  aixty 

s  after  the  Secretary  has — 

1)  reviewed  and  updated  the  finsl  mem- 
iship  roll  for  accuracy,  In  accordance  with 
-.Ions  4(a).  4'b)(l),   and  4(c)(1), 

2)  made  a  final  determination  cf  all  ap- 
"s  filed  under  section  4(c)  (2),  and 

)  pubft^hea  In  the  Federal  Register  a 
iflcatlon  cipy  of  the  membership  roll  of 
Tribe. 

b)   The  Interim  Council  shall  draft  and 

rlbute  to  each  member  described  In  sec- 

4(d),  no  later  than  thirty  days  before 

election  und^jr  subsection  (a),  a  copy  of 

proposed  constitution  and  bylaws  of  the 

e,    as   drafted    by   the    Interim   Council, 

with  a  brief.  Impartial  description  of 

proposed   constitution  and  bylaws.  The 

ibers  of  the  Interim  Council  may  freely 

suit  with  members  of  the  Tribe  concern- 

the  text  and  description  of  the  constltu- 

1  and  bylaws,  except  that  such  consulta- 
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tion  may  not  be  carried  on  within  fifty  feet 
of  the  polling  places  on  the  date  of  the  elec- 
tion. 

(c)  In  any  election  held  pursuant  to  thU 
E'-ibsectlon  (a),  the  vote  of  a  majority  of 
those  actually  voting  shall  be  necessary  and 
sufficient  for  the  adoption  of  e  tribal  con- 
stitution and  bylaws. 

(d)  Not  later  than  120  days  after  the  Tribe 
adopts  a  constitution  and  bylaws,  the  Interim 
Council  shall  conduct  an  election  by  secret 
ballot  for  the  purpose  of  electing  the  In- 
dividuals who  will  serve  as  tribal  officials  as 
provided  In  the  tribal  constitution  and  by- 
laws. Tor  the  purpose  of  thU  election  p.nd 
notwithstanding  any  provision  In  the  tribal 
constitution  and  bylaws  to  the  contrary,  eb- 
santoe  balloting  shall  be  permitted. 

Sec.  7.  (a)  This  Act  shall  not  be  construed 
as  establishing  a  reservation  for  the  Tribe, 
but  any  reservation  for  the  Tribe  shall  be 
established  Sy  an  Act  of  Congress  enacted 
after  the  enactment  of  this  Act. 

(b)  The  Secretary  shall  negotiate  with  the 
Tribe,  or  v/lth  representatives  of  the  Tribe 
chosen  by  the  Tribe,  concerning  the  cstab- 
lishmsnt  of  a  reservation  for  the  Tribe,  and 
the  Secretary  shall.  In  accordance  with  sub- 
sections (c)  and  (d),  develop  a  plan  for  the 
establishment  of  a  reservation  for  the  Tribe 
and  shall  submit  such  plan.  In  the  form  of 
proposed  legislation,  to  the  Congress  within 
two  years  after  the  date  of  enactment  of  this 
Act.  The  appropriate  committees  In  each 
Housa  shall  give  such  proposed  legislation 
priority   on   their   calendars. 

(c)  To  assure  that  legitimate  State  and 
local  Interests  are  not  prejudiced  by  the  crea- 
tion of  a  reservation  for  the  Tribe,  the  Sec- 
retary, In  developing  a  plan  under  Eubsectlon 
(b)  for  the  establishment  of  a  reservation, 
shall  notify  and  consult  with  all  appropriate 
officlal.s  of  the  S^ate  of  Oregon,  all  appro- 
priate local  governmental  officials  In  the 
State  cf  Oregon  and  any  other  interested 
parties.  Such  consultation  shall  Include  the 
following  subjects  : 

( 1 )  The  siza  and  location  of  the  researt-a- 
tlon. 

(2)  The  effect  the  establishment  of  the  res- 
ervation would  hav2  on  State  and  local  tax 
revenues. 

(3)  The  criminal  and  civil  Jurisdiction  of 
the  State  of  Oregon  with  respect  to  the  res- 
ervaMon  and  persons  on  the  reservation, 

(4)  Hunting,  fishing,  and  trapping  rights 
of  the  Tribe  and  members  of  the  Tribe,  on 
tl.ie  reservation. 

(5)  Tlie  provision  of  State  and  local  serv- 
ices to  the  reservation  and  to  the  Tribe  and 
members^of  the  Tribe  on  the  reservation. 

(6)  The  provision  of  Federal  services  to 
the  reservation  and  to  the  Tribe  and  mem- 
bers of  the  Tribe  and  the  provision  of  serv- 
ices by  the  Tribe  to  members  cf  the  Tribe. 

(d)  Any  plan  developed  under  this  sec- 
tion for  the  establishment  of  a  reservation 
for  the  Tribe  shall  provide  that — 

(1)  any  real  property  transferred  by  the 
Trite  or  members  of  the  Tribe  to  the  Secre- 
tary shall  be  t\ken  In  the  name  of  the  United 
States  In  trust  for  the  benefit  of  the  Tribe 
and  shall  be  the  reservation  for  the  Tribe; 

(2)  the  establishment  of  such  a  reserva- 
tion will  not  grant  or  restore  to  the  Tribe  or 
any  member  of  the  Tribe  any  hunting,  fish- 
ing, or  trapping  right  of  any  nature.  Includ- 
ing any  Indirect  cr  procedural  right  op  ad- 
vantage, on  such  reservation; 

(3)  the  Secretary  shall  not  accept  any 
real  property  In  trust  for  the  benefit  of  the 
Tribe  cr  Its  members  unless  such  real  prop- 
erty Is  located  within  Lincoln  County,  State 
of  Oregon; 

(4)  any  real  property  taken  In  trust  by  the 
Secretary  for  the  benefit  of  the  Tribe  or  Its 
members  shall  be  subject  to  all  rights  exist- 
ing at  the  time  such  property  Is  taken  in 
trust.  Including  liens,  outstanding  Federal, 
State,  and  local  ta.ices,  mortgages,  outstand- 


ing Indebtedness  of  any  kind,  easements,  and 
all  other  obligations,  and  shall  be  subject 
to  foreclosure  and  sale  In  accordance  with  the 
laws  of  the  State  of  Oregon; 

(Sf  the  transfer  of  any  real  property  to 
the  Secretary  In  trust  for  the  benefit  of  the 
Tribe  or  Its  members  shall  be  exempt  from 
all  Federal,  State,  and  local  taxation,  and  all 
such  real  property  shall,  as  of  the  date  of 
such  transfer,  be  exempt  from  Federal,  State, 
and  local  taxation;  and 

(6)  the  State  of  Oregon  shall  have  civil 
and  criminal  Jurisdiction  with  respect  to  the 
.reservation  and  persons  on  the  reservation  In 
accordance  with  section  1360  of  title  £8. 
United  States  Code,  and  section  1162  of  title 
18.  United  States  Code. 

(e)  The  Secretary  shall  append  to  the 
plan  a  detailed  statem.ent  describing  the 
mp.nner  In  which  the  notification  and  con- 
sultation prescribed  by  subsection  (c)  was 
carried  out  and  shall  Include  any  written 
comments  with  respect  to  the  establishment 
of  a  reservation  for  the  Tribe  subm.ltted  to 
the  Secretary  by  State  and  local  officials  and 
other  Interested  parties  In  the  course  of  such 
consultation. 

Sec.  8.  The  Secretary  may  m.ake  such  rules 
and  regulations  as  are  necessary  to  carry  out 
the  purposes  of  this  Act. 


By  Mr.  BAYH  (fcr  himself,  Mr. 
Clark,  Mr.  Humphrey,  and  Mr. 
Talmadge)  : 

S.  1561.  A  bill  to  incorporate  the  Gold 
Star  Wives  of  America;  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  once  again  a  bill  to  incorpo- 
rate the  GoM  Star  Wives  of  America. 
Founded  in  iJ^S  by  widows  of  members 
of  the  Armed  Forces  who  died  in  the 
service  of  our  country,  it  is  today  an  ac- 
tive organization  with  members  across 
the  United  States.  It  is  only  through 
Incorporation  in  the  form  of  a  national 
charter  that  this  group  of  widows  may 
be  accorded  the  provisions,  privileges 
and  prerogatives  that  have  been  granted 
to  many  other  national  veterans'  orga- 
nizations. The  organization  has  sought  a 
charter  from  Congress  since  1S69. 

Gold  Slar  Wives  of  America  came  Into 
existence  31  years  ago  when  World  War 
II  was  leaving  thousands  of  widows  and 
fatherless  children  in  its  wake.  From  the 
small  nucleus  of  a  few  widows  meeting 
in  New  York  City  in  1345,  membership 
spread  throughout  the  country,  and 
wherever  a  sufficient  number  of  members 
lived  close  enough  together,  local  chap- 
ters were  formed.  The  organization  func- 
tions through  chapter,  region,  and  r.iem- 
ber-at-large  representation.  Member- 
ship in  Gold  Star  Wives  is  open  to  widows 
of  any  person  who  dies  while  a  member 
of  the  Armed  P'orces  of  our  country,  or 
who  dies  subsequeni;  to  such  serv'ice  as 
a  result  of  injury  or  disability  Incurred 
during  active  service. 

The  purposes  and  objectives  of  the 
Gold  Star  Wi»es  of  America  are  as  valid 
now  as  they  were  when  the  organization 
was  first  formed.  In  addition  to  honoring 
the  memory  of  loved  ones  who  paid  the 
supreme  sacrifice  v.hile  serving  in  tlie 
Armed  Forces  of  the  United  States,  it  is 
committed  to  assisting  their  widows  and 
children,  both  materially  and  spiritually. 
One  of  its  stated  goals,  for  example,  is  to 
provide  the  benefits  of  a  happy,  healthy, 
and  wholesome  life  to  minor  children  of 
persons  who  dios  in  the  service  of  our 
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country.  Another  aim  is  to  promote  ac- 
tivities and  interests  designed  to  foster 
among  its  members  the  proper  mental 
'  attitude  to  face  the  future  vdfh  courage 
Direct  aid  to  the  v,  idows  and  children  of 
former  servicemen  is  likewise  an  obliga- 
tion which  this  organization  has  as- 
sumed. 

For  lack  of  a  Federal  charter  the  or- 
ganization has  repeatedly  been  hindered 
and  prevented  from  giving  the  assistance 
to  new  widows  tliat  could  have  been 
available   to   them   through   Gold  Star 
Wives  of  America.  Efforts  to  make  the 
organization    known    through    survivor 
assL^tance  oScers  at  military  installa- 
tions have  been  refused  on  the  basis  of 
'  not  being  recognized  as  a  reputable  or- 
ganization, while  in  other  instances  con- 
tacts at  miUtary  ba^ss  resulted  in  in- 
quiries going  to  the  Department  of  De- 
fense regarding  the  reliability  of  Gold 
Star  Wives  of  America.  Experioncv-s  on 
these  occasions  would  indicate  that  the 
only  way  the  organization  could  acquire 
the  respect  and  stature  so  necessarj  to 
conduct  i'L.i  activities  is  through  congres- 
sional recognition. 

Membership  continues  to  be  nation- 
wide with  members  in  almost  every  State 
and  chapters  in  half  the   States.  Al- 
though the  organization  was  formed  by 
World  War  II  widow.';,  the  membership 
has  always  remained  open  to  those  who 
have  later  become  widows  cf  servicemen 
in  any  active-duty  assignment.  A  num- 
ber of  widows  from  the  Korean  war  are 
active   members.    Dtiring   the   Vietnam 
conflict  mernb-rship  grew  and  the  num- 
ber oi  local  cliapters  increased  as  him- 
dreds  of  nev/  widows  turned  to  Gold  Star 
Wives   of  America  for  Pssistance  with 
ttieir  financial  and  emotional  problems 
Often  the  painful  experience  of  widow- 
hood is  further  complicated  bv  unfortu- 
nate circumstances  surrounding  survivor 
benefits,  and  the  legislative  and  service 
committees  have  responded  to  each  re- 
quest. But  again  the  organization  has 
been  hampered  by  its  lack  of  a  national 
charter  in  reaching  all  the  people  who 
could  have  been  helped. 

Mr.  Px-esident,   I  have   carefully  ex- 
amined the  criteria  set  forth  in  1969  in 
the  standards  for  the  granting  of  Fed- 
eral Charters  by  subcommittees  of  the 
Senate  and  Hou&e  Committees  >  on  the 
Judiciary.  In  every  aspect  it  appears  to 
me  that  the  Gold  Star  Wives  of  Amer- 
ica, Inc.,  more  than  measures  un  to  those 
required  staiidards.  It  is  clearly  a  na- 
tional permanent  organization  operating 
in  the  public  interest;  the  character  of 
,   this  orKsnizaiion  is  such  that  chartering 
by  the  Congress  as  a  Federal  corporation 
is  the  only  appropriate  form  of  incor- 
poration; it  is  solely  a  patriotic,  non- 
profit, nonpai-tisan  organization  devoted 
to   civic    and   membership   betterment; 
and    it   aspires    to   provide   nationwide 
sei-vices  whirh  cannot  be  adequately  or- 
ganized  without   a   nationally   granted 
charter. 

Mr.  President  I  know  of  no  other  group 
more  deserving  of  national  Incorporation 
than  the  Gold  Star  Wives  of  America  It 
merits  the  national  stature  and  corpo- 
rate structure  required  to  achieve  its 
worthwhile  goals. 
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I  ask  unanimous  consent  that  this  bill 
be  printed  in  the  Record. 

There  being  no  oBjectlon,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1561 

A  blU  to  incorporate  the  Gold  Star  Wives 

of  America 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  named  persons,  to  wit: 

Mrs.  Lavone  Tuetlng,  6325  Beard  Avenue 
South,   Minneapolis,   Minnesota  55410- 

Mrs.  Karen  T.  Slntic.  9519  North  Laramie 
Avenue,  Skokle,  Illinois  G0076; 

Mrs.  naohel  Pilmlr,  600  BetheU  Street 
Northeast,  Leeds,  Alab.-Jma  35091; 

Mrs.  Hose  Stalcup,  1090  Hanover,  Aurora 
Colorado  80010; 

Mrs.  Itella  J.  Butler,  Post  OflSce  Box  39a  ^  ' 
Albany^  Georgia  31706; 

Mrs.  Carol  DeVore,  4201  Nineteenth  Averue 
South,  Minneapolis,  Minnesota  55407- 

o.oJ",;.^''"'^^  Peterson.  Route  No.'  2,  Box 
-J121.  St.  Cloud.  Florida  3276S- 

,-M^'.,w'^'*^    ^-    ^"o^I'^s.    Post   effice   Box 
i  I JJ,  Albany,  Georgia  31703; 

Mrs.  Pauline  T.  Bartsch,  9  r.^st  Narberth 
Terrace,   Colllngswood,   New  Jer.^ov  08108- 

R.rs.  GeralQine  B.  Chlttick,  Post  Oflice 
Box  306.  Frankfort,  Indiana  46i)41- 

Mrs.  Joy  Dove.  4224  Chowen  Avenue  South 
Minn ?apolis, -Minnesota  55410-  '=""'^1. 

„*!^-    ''•'^''Ctte    B.    Early.    6314    York-.vood, 
Houston,  Te.xas,   77016- 

lJ^\    ^r''^    ^-    *^-^''"^'    ""^    Pl»e    Street, 
Lowtll,  Mas&.ichusetts  OI8S1- 

Mrs.    ^farxe    E.    Gammill,    4330    East    18th' 
Avenue,  Denver.   Colorado    802^0- 
c:^^nh"    r^""?    ^'-   G^^y- '690.1   Wnn    Avenue 
55423     ■^^'"  *""""*  204,  RlcHfleld,  Minne.sota 

Mrs.  Dnrienc  McDonald,  842  N.  Karlov  Ave- 
nue. Chicago.  Illinois  60551- 

Mrs^  Maris  E.  Paln:er.  4294  Nimons  Street 
.Orlando.  Florida  32605-  '^^rtei., 

^^!^^'J;°'^^T  ^-  P«^tcrson,   320  Ponwood 
Road.   Shver  Spring.  Marvland   20Q01- 

Mrs.  Peggy  Simon/y/  107  Mandalay  Road 
fairview.  Massachusetts  01020- 

^Z7-'  ^"^-'''''^    °-    Splllman.'    3145    Steele 
btreet,  Denver.   Colorado  802C?- 

Mrs.  Ingrid  G.  .Stewart,  130  Devu.nU->re 
Dnve,  Sm  Ant-^nio.  Tex-is  78203- 

Mr  Odessa  Vycoff,  7209  North  Hanamond. 
O-Uahoma  City.  Oklahoma  73132; 

J-rs.  Larue-  Yessen,  1099  East '  Fifty-First 
Street.  Brooklyn,  New  York  11231- 

declared  to  be  a  body  corporate  by  the  na-ie 
rL^'  ^u^^"""  ^^''''^'  °^  America  (hereinafter 
^hi.T^K  ^  corporation)  and  by  that  name 
shall  be  know-n  and  have  perpetual  succes- 
fc.on  and  the  po-wer  and  limitations  contaibed 
in  this  Act. 


.;  cor.iriETioN  of  organization 
Sfc.  2  A  majority  of  the  persons  named  In 
the  first  section  of  this  Act  Is  authorized  to 
complete  the  oreanlzatlon  of  the  corooration 
by  the  election  oi  o.'Sccrs  and  emoloyees  the 
adoption  cf  a  constitution  and  bvla-.vs '  not 
Inconsistent  with  this  Act,  and  the  doln^  of 
such  other  acts  as  may  be  necessary  for  such 
purpose.  '  ouin 

OBJECTS  AND  I'URPOSFS  OF  CORPORATION 

Src.  3.  The  objects  and  purposes  of  the 
corporation  shall  be— 

(1)  to  assist  in  upholding  t.he  Constitu- 
tion and  18W.S  of  the  UrUted  States  of  Amer- 
ica and  to  ineUlcate  a  sense  of  ludlvidual 
Natfon  ^^^    community,    state,    and 

«,i^l  *l°  ^■'°'*°'  ^^*  memory  of  those  who 

our  Luntr;;''''™'^  '^"^^^^  '"^  *^«  ^^'-^'^  °' 

(3)  to  safeguard  and  transmit  to  posterity 


the  principles  of  Justice,  freedom,  and  de- 
mocracy for  which  members  of  our  armed 
s«>rvlces  fought  and  died; 

(4)  to  provide  the  benefits  of  a  happy 
healthfttl,  and  wholesome  life  to  minor  chil- 
dren of  persons  who  died  In  the  service  of 
our  coimtry; 

(5)  to  promote  activities  and  Interests 
designed  to  foster  among  Its  members  the 
proper  mental  attitude  to  face  the  future 
with  courage;    and 

(6)  to  aid,  whenever  nccess-ary,  wldoT.-s  and 
children  of  persons  who  died  in  the  service 
of  our  country. 

CORPOHATE    POWERS 

Sec.  4.  The  corporation  shall  have  power — 

(1)  to  sue  and  be  sued,  complain,  and  de- 
fend In  any  court  of  competent  jurisdiction; 

(2)  to  adopt,  alter  and  use  »  corporate 
seal;* 

(3)  to  choose  such  officers,  directors,  trust- 
ees, managers,  agents,  and  employee*  as  the 
business  of  the  corporation  may  require; 

(4)  to  adopt,  amend,  and  alter  a  constitu- 
tion and  bylaws,  not  inconsistent  with  the 
laws  of  the  United  States  or  any  Stale  In 
whlcj^  the  corporation  Is  to  operate,  for  the 
m»nagcm.cnt  of  It?  property  and  the  regula- 
tl<fti  of  its  affairs; 

(5)  to  contract  and  be  contracted  with; 

(6)  to  charge  and  collect  membership  dues. 
subscription  fees,  and  re-relre  contributions 
or  grants  of  money  or  property  to  be  devoted 
to  the  carrying  out  of  Ite  purposes; 

(7)  to  take  and  hold  by  lease,  gilt,  pur- 
chase, grant,  devise,  bequest,  or  otherwise 
any  property,  real  or  personal,  necessary  for 
attaining  the  objects  and  carrying  Into  effect 

,  the  purposes  of  the  corporation,  subject  to 
applicable  provisions  of  law  In  any  State  (A) 
governing  the  amount  or  kind  of  real  and 
personal  property  which  may  be  held  by,  or 
(B)  otherwise  limiting  or  oontroUUig  the 
ownership  f,f  real  or  personal  property  by  a 
corporation  operating  In  such  State; 

(8)  to  transfer,  encumber,  and  convey 
real  or  personal  property; 

(9)  to  borrow  money  for  the  purposes  of 
the  corporation,  Icsue  bonds  therefor,  and 
secure  the  .-^ame  by  mortgage,  subject  to  all 
applicable  provisions  cf  Fedeal  or  State  law; 

(10)  to  adopt,  alter,  une,  and  dlsplav  such 
emblems,  seals,  and  badges  as  it  may  deter- 
mine; and 

(11)  to  do  any  and  all  acts  and  things  nec- 
essary and  proper  to  carry  out  the  objects 
and  pi:rr>oses  of  the  corporation,  and  for  such 
purpose  the  corporation  shall  also  have.  In 
a-^dltlon  to  the  foregoing  in  this  section  and 
subsection,  the  rights,  powers,  d-iitles.  and 
liabilities  of  the  existing  corporation  referred 
to  In  section  IS  as  far  as  they  fare  not  modi- 
fied or  superseded  by  this  Act.  »> 

PaiNClPAL  office;    scope  of  ACTIYITIES; 
DISTSICT  OF  COLUilDIA   ACENT 

Sec.  5.  (a)  The  prIncipaKoffice  of  the  cor- 
poration shall  be  located  In^AIbany.'Ger.rgla, 
or  In  such  other  place  as  may  later  be  deter- 
mined by  the  board  of  directors,  but  the 
activities  of  the  corporation  shall  not  be  con- 
fined to  that  place  and  may  te  conducted 
throughout  the  various  States  and  posses- 
sions of  the  United  Stater. 

(b)  The  corooratlon  shall  maintain  at  all 
tlmos  in  the  District  of  Columbia  a  desig- 
nated agent  authorized  to  accept  service  cf 
process  for  the  corporation,  and  notice  to  or 
service  upon  such  agent,  or  mailed  to  the 
business  ac.dress  of  such  agpnt,  shall  be 
deemed  notice  to  or  service  upon  the  cor- 
poration. 

membership;  voTir.'o  bights 
Sec.  6.  (a)  EliglbiUty  for  membership  In 
the  corporation  and  the  rights  and  privileges 
of  membei-s  shall,  e.vcept  &z  provided  In  this 
Act,  be  determined  as  the  constitution  and 
bylaws  of  t^  corporation  may  provide. 
(b)^ach  member  of  the  corporation,  other 
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honorary  and  associate  members,  shall 
the  right  to  vote  la  accordance  with  the 
tution  and  bylaws  of  the  corporation. 
Bo\so  or  directors;  composition; 

RESPONSIBILrrtES 

:c.  7.  (a)  Upon  enactment  of  this  Act  the 
ei  nbershlp  of  the  Initial  board  of  directors 
he  corporation  shall  consist  of  the  fol- 
ng  persons — 

Edith   V.   Knowles,  -Poat   Office   Box 
Albany.  Georgia  31702;  ' 

I.  Pauline  T.  Bartsch.  9  East  Narberth 
3ce:  Colllngswood,  New  Jersey  08108; 
rs.  Geraidlne  B.  Chlttlck,  Post  Office  Box 
Frankfort,  Indiana  46041; 

Joy  Dcye,  4224  Chowen  Avenue  South, 
Minneapolis.  Minnesota  55410; 

Jeanette    B.    Early,    6314    Yorkwood, 
ton.  Texas  77016; 

Mary    R.    Qalotta.    117    Pine    Street, 
Massachusetts  01851; 
Marie   E.    Gammlll,   4330  East   Elgh- 
Avenue,  Denver,  Colorado  80220; 
•s.    Franc    P.    Gray,    6901    Penn    Avenue 
,  Apartment  204,  Richfield.  Minnesota 
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Darlene    McDonald.    842   N.N   Karlov 
lue.  Chicago,  Tlllnols  60651; 
;.  Marie  B.  Palmer.  4294  Nlmons  Street 
"'    Florida  32805; 

Lorraine   S.   Patterson.   350  Penwood 
Silver  Spring,  Maryland  20901; 
3.  Peggy  Slmonfy,   107  Mandalay  Road, 
"■lew,  Massachusetts  01020; 

Johnnie    D.    Splllman.    3145    Steele 
,  Denver,  Colorado  80205; 
J.    Ingrld    Q.    Stewart,    138    Devonshire 
',  San  Antonio.  Texas  78209; 

Odessa  Wycoff,  7209  North  Hammond 

City.  Oklahoma  73132; 
Larue   Yessen,    1099  Ea.st   Plfty-Flrst 
,  Brooklyn,  New  York  11234. 
.   BRvone  Tuetlng.   5325  Beard   Avenue 
,  Minneapolis,  Minnesota  55410. 
Thereafter,  the  board  of  directors  of 
(orporatlon  shall  consist  of  such  num- 
'not  less  than  fifteen),  shall  be  selected 
\ich    manner    (Including    the    filling   of 
I  cles)   and  shall  serve  for  such  term  as 
1  le  prescribed  In  the  constitution  and  by- 
>f  the  corporation. 

The  board  of  directors  shall  be  the  gov- 
'  board  of  the  corporation  and  shall 
the  Intervals  between  corporation 
s.  be  responsible  for  the  general  pou- 
nd program  of  the  corporation.  The 
shall  be  responsible  for  all  finance. 

-OFTICEKS;     ELECTIOJJ    OF    OFFICERS 

8.  (a)  The  officers  of  the  corporation 
56  a  chairman  of  the  board,  a  president, 

president,  a  secretary,  and  a  treasurer' 
utles  of  the  oJAcers  shall  be  as  pre- 
■*  in  the  constitution  and  bylaws  of  the 

•ion.  Other  officer  positions  may  be 
as  orescrlbed  In  the  constitution  and 

of  the  corporation. 

Officers  shall  be  elected  annually  at 
inual  meeting  of  the  corporation. 

I  IF    INCOME;     LOANS    TO    OFFICERS,    DIREC- 
TORS,   OB    EMPLOYEES 

9.  (a)  No  part  of  the  Income  or  assets 

corporation  shall  inure  to  any  memUfer 

director,  or  be  distributable   to  any 

Tjerson  otherwise  than  upon  dissolution 

liquidation    of   the   corporation    as 

in  section  16  of  this  Act.  Nothing  in 

bsectlon,  however,  shall  be  construed 

■ent  the  payment  of  compensation  to 

of  the   corporation   in   amounts   ap- 

by  the  executive   committee  of  the 


NONPOLrnCAL    NATUXZ    or    CORPORATION 

Sec  10.  The  corporation,  and  its  offlcers, 
directors.,  and  duly  appointed  agents  as  such, 
shall  not  contribute  to  or  otherwise  support 
or  assist  any  political  party  or  candidate  for 

office. 

LIABUJTY    FOE    ACTS    OF    OFFICERS    AND    AGENTS 

Sec.  11.  The  corporation  shaH  be  liable  for 
the  acts  of  its  officers  and  agents  when  acting 
Within  the  scope  of  their  authority. 

COMPREHENSIVE    PRIVILEGES 

Sec.  12.  Such  provisions,  prlvUeges,  and 
prerogatives  as  have  been  granted  heretofore 
to  other  national  veterans'  organizations  by 
virtue  of  their  being  Incorporated  by  Con- 
gress are  hereby  granted  and  accrue  to  the 
Gold  Star  Wives  of  America. 

PaORIBITION  AGAINST   ISStTANCE   OF  STOCK  OB 
PAYMENT   OF   DIVXEENDS 

Sec.  13.  The  corporation  shall  have  no 
power  to  Issue  any  shares  of  stock  nor  to  de- 
clare nor  pay  any  dividends. 

BOOKS  AXD  records;  inspectiok 

Sec.  14.  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account 
and  shall  keep  minutes  of  the  proceedings 
of  Its  members,  board  of  directors;  and  com- 
mittees having  any  of  the  authority  of  the 
board  of  directors;  and  it  shall  also  keep  at 
Its  principal  office  a  record  of  the  names  and 
addresses  of  Its  members  entitled  to  vote.  All 
books  and  records  of  the  corporation  may 
be  Inspected  by  any  member  enUtled  to  vote, 
or  his  agent  or  attorney,  for  any  proper  pur- 
pose, at  any  reasonable  time. 

AUDIT    op   financial   TRANSACTIONS 

Sec  16.  (a)  The  accounts  of  the  corpora- 
tion shall  be  audited  annually,  in  accordance 
with  generally  accepted  auditing  standards, 
by  Independent  certified  public  accountants 
or  independent  licensed  public  accountants, 
certified  or  licensed  by  a  regulatory  authority 
of  a  State  or  other  political  subdivision  of 
the  United  States.  The  audit  shall  be  con- 
ducted at  the  place  or  places  where  the  ac- 
counts of  the  corporation  are  normally  kept 
All  books,  accounts,  financial  records,  reports, 
files,  and  all  other  papers,  things,  or  property 
belonging  to  or  In  use  by  the  corporation  and 
necessary  to  facilitate  the  audit  shall  be 
made  available  to  the  person  or  persons  con- 
ducting the  audit;  and  fuU  facilities  for 
verifying  transactions  with  the  baUnces  or 
seciirltles  held  by  depositories,  fiscal  agents 
and  custodians  shall  be  afforded  to  such  per- 
son or  persons. 

(b)  A  report  of  such  audit  shall  be  sub- 
mitted to  the  Congress  not  later  than  six 
months  following  the  close  of  the  fiscal  year 
for  which  the  audit  was  made.  The  report 
shall  set  forth  the  scope  of  the  audit  and 
shall  Include  such  statements  as  are  neces- 
sary to  present  fairly  the  corporation's  assets 
and  llabUltles.  surplus  or  deficit  with  an 
analysU  of  the  changes  therein  during  the 
year,  supplemented  In  reasonable  detaU  by 
a  statement  of  the  corporation's  Income  and 
exDenses  during  the  year  Including  the  re- 
sults of  any  trading,  manufacturing,  pub- 
lishing, or  other  ccmmerclal-tvne  endeavor 
carried  on  by  the  corooratlon,  together  with 
the  Independent  auditors  opinion  of  those 
statements.  The  reoorts  shall  not  be  printed 
as  a  public  document. 


EXECtmVT    KICHT    TO    NAME,    EMBLEMS,    BEAM, 
AND     BADGES 

Sec.  17.  The  corporation  shall  have  the  sole 
and  exclusive  right  to  use  the  name  Gold 
Star  Wives  of  America.  The  corporation  shall 
have  the  exclusive  and  sole  right  to  use,  cr 
to  allow  or  refuse  the  use  of,  such  emblenu, 
seals,  and  badges  as  have  heretofore  been 
used  by  the  corporation  referred  to  In  section 
18  In  carrying  out  Its  program.  Nothing  In 
this  Act  shall  Interfere  or  conflict  with  estab- 
lished or  vested  rights. 

TRANSFER    op    ASSETS 

Sec.  18.  The  corporation  may  acquire  the 
assets  of  the  Gold  Star  Wives  of  America,  In- 
corporated, chartered  as  a  nonprofit  orga- 
nization In  the  State  of  New  York,  upon  dis- 
charging or  satisfactorily  providing  for  the 
payment  and  discharge  of  all  of  the  liability 
of  such  corporation  and  upon  complying  with 
all  laws  of  the  State  of  New  York  applicable 
thereto. 

RESERVATION    or    RIGHT    TO    AMEND    OR 
REPEAL      chapter 

Sec.  19.  The  right  to  alter,  amend,  or  repeal 
this  Act  is  hereby  expressly  reserved. 


rpor  itlon. 


The  corporation  shall  not  make  loans 
officers,  dlrector.<!,  or  employees.  Any 
r  who  votes  for  or  assents  to  the  mak- 
such  loan.s  shall  be  Jointly  and  sever- 
"-  to  the  corporation  for  the  amount 
loan  untu  the  repayment  thereof. 


lible 


LICyUIDATION 

Sec.  16.  Upon  final  dissolution  of  liquida- 
tion of  the  corporation,  and  after  discharge 
or  satisfaction  cf  all  outstanding  obligations 
and  liabilities,  the  rem^'lnlng  assets  of  the 
corooratl-n  may  be  distributed  In  accordance 
with  the  determination  of  the  board  of  direc- 
tors of  the  corporation  and  in  compliance 
with  the  constitution  and  bylaws  of  the  cor- 
poration and  all  Federal  and  State  laws  ap- 
plicable thereto. 


By  Mr.  KENNEDY  (for  himself. 

Mr.  Eastland.  Mr.  McClellan. 

Mr.   Nelson.  Mr.   Inouye,   Mr. 

Mathias,    Mr,   Bayh,    and   Mr. 

Thurmond)  : 
S.  1566.  A  bill  to  amend  title  18,  United 
States  Code,  to  authorize  applications 
for  a  court  order  approving  the  use  of 
electronic  surveillance  to  obtain  foreign 
intelligence  information ;  to  the  Commit- 
tee on  the  Judiciary;  and,  if  and  when 
reported  by  that  committee,  to  the  Select 
Committee  on  Intelligence,  by  unani- 
mous consent. 

foreign  INTELLIGENCE  SURVEILLANCE  ACT  OF 
1977 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  legislation— endorsed" 
and  supported  by  this  administration— 
which  would  at  long  last  place  foreign 
intelligence  electronic  surveillance  under 
the  rule  of  law.  The  legislation,  which  has 
broad  bipartisan  support,  requires  that 
a  judicial  warrant  be  secured  before  the 
Government  may  engage  in  electronic 
surveillance  in  the  United  States  for  pur- 
poses  of  obtaining  foreign  intelligence 
Information.  I  view  it  as  the  first  step  in 
the  ongoing  effort  of  this  administration 
and  the  Congress  to  place  meaningful 
restrictions  on  the  largely  unchecked 
power  of  the  intelligence  community.  It 
is,  I  hope,  an  Important  signal  of  what 
Is  yet  to  come  in  the  way  of  effective  FBI 
and  CIA  charter  reform. 

This  bill  Is  not  a  hastily  conceived 
Idea,  During  the  past  6  years  Senator 
Nelson,  Senator  Mathias.  and  I  have 
periodically    introduced    legislation    to 
regulate  foreign   intelligence  electronic 
surveillance.   Since   1971   I  have  corre- 
sponded with  the  Justice  Department  in 
an  effort  to  breach  the  mask  of  secrecy 
surrounding  the  electronic  surveillance 
decisionmaking  process.  Various  hearings 
have  been  held  over  the  years  by  the  Sub- 
committee   on    Administrative   Practice 
and  Procedure  and  other  congressional 
committees,  all  pointing  to  the  same  con- 
clusion—the need  for  Congress  to  enact 
legislation   establishing   statutory   pro- 
cedures for  the  use  cf  electronic  surveil- 
lance   to    gather    foreign    intelligcnco, 
information. 
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Last  year  the  Senate  came  very  close 
to  passing  a  comprehensive,  effective  bUl 
In  this  area.  Working  closely  with  Attor- 
ney General  Edward  Levi,  the  Ford  ad- 
mlni£;tration.    and    tlie    Senate    Select 
Committee  on  Intelligence.  I  introduced 
s.  319/,  a  bill  which  established  a  de- 
tailed judicial  warrant  procedure  as  a 
prerequisite  for  engaging  in  foreign  in- 
telllger.ce    electronic    surveillance     Thp 
major  features  of  S.  31S7  required  that 
all  such  surveillance  be  limited  to  "for- 
eign powers"  and  "agents  of  a  foreign 
power";  a  judicial  warrant  be  secured 
on  the  basis  of  a  showing  of  "probable 
cause''  that  the  target  was  eiUier  an 
agent  of  a  foreign  power"  cr  the  for- 
eign   power    itself;    certain    designated 
executive  branch  officials  certify  under 
oath  and  in  writing  to  the  court  that  the 
Infonratlon  sought  was  "foreign  IntelU- 
gence  information";  a  detailed  minimi- 
zation procedure  be  spelled  out  in  each 
application  to  the  court,  thereby  elimi- 
nating extraneous  or  irrelevant  informa- 
tion from  being  obtained  by  those  en- 
gaged In  the  siu-veUlance;   warra'^t'c-s 
emergency    electronic    surveUlancc-    be 
limited  to  a  maximum  of  24  hours  aft^r 
whJch  time  a  warrant  had  to  be  secured 
This  bill —a  major  achlevemert  of  At- 
■torney  General  Edward  Levi— wao  re- 
ferred to  the  Senate  Jidiciary  Commit- 
tee   where,    after    important    improve- 
ments were  made,  it  was  favorably  re- 
ported by  a  lopsided  vote  of  li  to  1    it 
was  then  referred  to  the  Senate  Select 
Com^mlttee  on  Intelligpnce  where,  un- 
der the  L-np-essive  leadershio  of  Sena- 
tors toouYE  and  Bayh,  detailed  hearings 
were  held  and  the  bill  was  further  Im- 
proved. That  conur.ifctee  favorably  re- 
ported the  bill  by  a  vote  of  13  to  1   Un- 
fortunately, despite  this  overwhelming 
snow  of  support  last  year  by  two  Senate 
committees,  time  ran  out  before  the  full 
Senate  could  act  on  the -legislation 

Mr.  President,  this  legislation  picks  \xr> 
where  S  3197  left  off.  Using  that  bill  as  a 
foundation,  it  builds  hi  further  important 
^provements  and  safctraards.  It  is  the 
enhnination  of  pact  efforts  aiid  px-esent 
notX:5,  It  seeks  to  end  the  all  t':>o  common 
abuses  of  recent  historj-  by  providing' 
substantive  and  procedural  limitations 
on  the  heretofore  unchecked  power  of 
the  executive  branch  to  engage  in  elec- 
tronic surveillance  for  natior^al  security 
purposes. 

I  have  always  had  grave  reservations 
about  the  Government's  role  in  engaging 
m  electronic  surveillance,  especially  wire- 
tapping. The  com.plexity  of  the  problem 
must  not  be  underestirn.at>?d.  Electronic 
sur\-eillance  can  be  a  useful  tool  for  the 
Government's  gathering  of  certain  kinds 
Of  information;  yet,  if  abused,  it  can  also 
constitute  a  particularly  indiscriminate 
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of  the  Government  to  engage  in  foreign 
mtelligence  electronic  surveillance  Its 
provisions  are  applicable  to  aU  such  sur- 
veillance which  occurs  in  the  United 
States— the  bill  does  not  cover  surveil- 
lance conducted  against  American  citi- 
zens or  foreign  nationals  abroad;  such 
legis.ation,  which  I  also  support,  is  now 
bemg  drafted  under  the  leadership  of 
Senator  Bayh.  It  limits  such  surveillance 
to  'foreign  powers"  or  "agents  of  a  for- 
eign power"  a^  defined  in  the  bill. 

American  citizens  and  lawful  resident 
aliens,  therefore,  can  be  targets  of  elec- 
tronic rurveillance  oiily  if:  they  are.  first 
knowingly  engaced  in  "clandestine  intel- 
ligence activities  which  involve  or  will  in- 
volve a  violation"  of  the  crim.lnal  law 
second,  knowingly  engaged  in  activities 
tnat  mvolve  or  will  Invol-e  sabotage  or 
terrorism  for  or  on  behalf  cf  a  forei.(?n 
power";  or  third,  "pursuant  to  the  dY- 
rection  of  an  intelligence  service  or  in- 
tellis^ence  network  of  a  foreign  power" 
are  knowingly  and  secretly  coUecting  or 
transmitting  foreign  intelligence  infor- 
mation in  a  manner  harmful  to  the  se 
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and-pvnetrating  invasion  cf  the  privacy 
of  our  citizens.  My  objective  over  the  past 
6  years  has  been  to  reach  some  kind  of 
fair  balanr;j  that  will  protect  the  security 
0.  the  United  States  without  infringing 
on  our  citizeno*  htiman  liberties  and 
rights. 

,J^u  ,^"'  ^°^^  ^  ^°"8^  *ay  in  striking 
that  balance.  Like  S.  3197,  it  provides  de- 
tailed statutory  restrictions  on  the  power 


curity  of  the  United  States.  AU  other 
persons— such  as  Ulegal  aliens  or  forci-m 
visitors— can  be  targets  only  if  they  are 
eitlier  officers  or  employees  cf  a  foreign 
power  or  ire  "knowingly  encaging  in 
clandestine  intelligence  activities  for  or 
on  behalf  of  a  foreign  power  under  cir- 
cun-.itances  which  indicate  that  such  ac- 
tivities would  be  harmful  to  the  secu- 
rity of  the  United  States." 

TliDse  statutory  provisions  which  de- 
fine t.ic  targets  who  may  be  subjected  to 
^  foreign  intelligence  electronic  surveil- 
yace  constitute  the  crux  of  this  legisla- 
tion. They  relegate  to  the  past  the  wire- 
tapping abuses  of  lebent  years.  Neither 
Martin  Luther  King,  Jr..  Joseph  Kraft 
or  Morton  Hilporin  could  possibly  fall 
within  such  narrow  definitioris. 

But  tlae  b.n  al^o  sets  out  specific  stand- 
ards and  procedures  which  must  b*-  fol- 
lowed in  commsr>,cing  such  sucr^iilance 
agahist  'foreign  oowers"  or  "afents  of  a 
foreign  power."  "Foreign  intellig^ce  in- 
format-ion"  and  "electronic  sun'eiliince" 
are   carefully    defined,    statu Loi-y   mini- 
mization procedures  are  spelled  out  and 
most    importantly,    a    judicial    warrant 
must  be  secured  before  engaeing  in  such 
surveillance.  Under  this  warrant  proce- 
dure the  Government  aotMies  to  on'»  of 
se-.-en  special  district  court  judges  for 
En  order  to  encrage  in  such  surveilirnce 
'Hie  Attorne?/  General  mur..'  first  approve 
each  application.  The  anpUcation  mu.-.t 
state,  inter  alia,  the  identity  or  a  de- 
scriDtion  of  the  tartcet,  information  that 
the  target  is  "a  foreign  power  or  an  aeert 
of    a    foreign    power,"    what    proposed 
minimisation    procedures    will    be    em- 
ployed, and  a  designation  or  description 
of  the  uifnrmation  sought. 

In  addition,  a  designated  executive 
branch  official  must  certify  to  the  court 
"that  the  information  sought  is  foreign 
intelligence  information"  and  "that  the 
purpose  of  the  surveillance  is  to  obtain 
foreign  intelligence  Information."  This 
provision  provides  an  internal  check  on 
arbitrary  Government  approval  of  elec- 
tronic   surveUlance    by    establishing    a 


method  of  v.Titten  accountability  within 
the  executive  branch. 

The  court  may  issue  a  warrant  author- 
ising the  surveillance  only  after  making 
certain  detailed  findings,  and  concluding 
that    there  is  probable  cause  to  beli*ve 
that  the  target  of  the  electronic  surveil- 
lance IS  a  foreign  power  or  an  agent  of  a 
foreign   power."   This   warrant  require- 
ment guarantees  at  long  last  the  type  of 
external  control  on  executive  branch  de- 
cisions to- engage  in  electronics  surveil- 
lance w  hich  I  and  others  have  long  advo- 
cated. The  courts,  not  the  executive  ulU- 
mately  rule  on  whether  the  surveillance 
should  occur.  If  the  target  is  a  designated 
forei^  power,  the  warrant  may, author- 
ize such  surveillance  for  up  to  1  year  •  in 
all  other  cases  a  90 -day  period  is  the 
maximum  authorized.  Extensions  may  be 
granted  only  after  an  additional  appUca- 
tion  is  made  to  the  court.  As  in  S.  3197, 
an  emergency  warrantless  surveillance  Is 
limited  to  a  maximum  of  24  hours,  after 
which  time  a  warrant  must  be  secured 
Mr.  President,  *ijp  legislation  intro- 
duced today  imprcv^.  3197  in  a  num- 
ber of  important  respects.  Most  impor- 
tantly,   the    bill    repeals    the    so-called 
exc-cutive   "ii:herent  power"   disclaimer 
clause  currently  found  in  section  2511(3) 
of  title   18  of  the  United  States  Code 
and  provides  mstead  that  the  statutory 
procedures  of  th:^  legislation,  and  title  18, 
"shall  be  the  exclusive  means"  for  con- 
ductm&   electronic   surveillance    in    the 
United  States.  Overseas  surveillance  is 
not    covered    by    this    legislation.    The 
highly  controversial  disclaimer  has  often 
been  cited  as  evidence  of  a  congressional 
ratification  of  the  President's  inherent 
constitutional.  Rpwer  to  engage  in  elec- 
tronic  survcUlajice   in   order   to   obtain 
foreign  intelligence  information  essen--^ 
ti^l  to  the  national  security.  Despite  the 
admonition  of  the  Supreme  Court  in  the 
Keith  ca.sc  that  the  language  of  the  dis- 
claimer was  "neutral."  and  did  not  re- 
flect a:iy  such  congressional  recognition 
of  inherent  power,  the  section  has  been 
a  major  source  of  controversy.  By  repeal- 
ing section  £511(3)  and  expres.sly  stating 
that  the  statutory  warrant  procedures 
speUed  out  in  the  law  must  be  followed  in 
conducting  electronic  surveillance  in  the 
United  States,  this  legislation  ends  the 
8-year  ongoing  debate  over  the  meaning 
and  scope  of  the  inherent  power  dis- 
clain:er  clause.    . 

The  bill  also  makes  important  im- 
provements in  the  certification  proce- 
dure. Under  S.  3197  the  court  had  no 
authority  to  review  the  validity  of  the 
executive  branch  certification.  Today's 
legislation,  however,  gives  the  reviewing 
court  the  power  and  authority  to 
exam.ine  U\o  certification  in  cases  involv- 
ing American  citizens  cr  lawful  resident 
aliens  and  to  reject  the  cer^cation  If 
the  statements  thcre4n-.^e^_ctearly 
erroneous,  ^ — ' 

Finally,  the  scope  of  this  bill  is  broader 
than  .S.  Si97,  encompassing  electronic 
surveillance    conducted    in    the    United 

States  bv  the  Nationfil  Security  Agency 

S.  3197  exempted  all  NSA  activities. 

The  bill  is  by  no  means  perfect  in  all 
respects.  In  some  areas  it  retreats  from 
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provisions  of  S.  3197. 1  must  candidly 
owledge  that  I  harbor  myoT?.n  seri- 
reservations  as  to  certain  sections  of 
bill.  First,  there  remains  the  highly 
ersial  issue  surrounding  the  non- 
standard   and    the    extent   to 
surveillance  can  be  authorized  to 
gate  conduct  which  does  not  rise 
level  of  a  Federal  crime.  S.  3197 
a  provisirn  which  I  reluctantly 
to  which  alloi^ed  the  Government 
in  electronic  surveillance  with- 
lemonstrating  "probable  cause"  that 
c.iime  was  being  committed.  But  the 
imited  this  loophole  to  persons  act- 
it  the  direction  of  a  foreign  Intelll- 
network,  who  were  knowingly  and 
v  transmitting  information  to  that 
where    the    information    was 
rrhful  to  the  security  of  the  United 
The  bill  I  introduce  today  retains 
larrow  noncriminal  standard  and,  in 
expands  it  in  those  cases  involving 
il  aliens  or  foreign  visitors.  I  have 
r  been  altogether  satisfied  with  the 
matlons  offered  by  the  Department 
Jijstice  as  to  why  a  noncriminal  stand- 
s  necessary  at  all.  and  I  am  particu- 
troubled  by, the  willingness  of  the 
nt   administration   to   expand   the 
beyond  that  thought  necessary 
/(ttorney   General   Levi.   Under   any 
reading  of  the  statutory  language, 
to  me  that  the  activities  de- 
■d  could  effectively  fall  within  the 
t  of  our  espionage  and  conspiracy 
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5ther  major  qup^tiqn  m^ark  concem- 
the  bill  involves  the  decision  of  the 
Justj:e  Department  to  grant  less  protec- 
tions and  safeguards  to  illegal  aliens  or 
foreitm  visitors.  This  dlsquietin--  feature 
bill  was  absent  from  S.  3197.  When 
(3  to  illegal  aliens  or  foreign  visi- 
today's  legislation  provides  an  ex- 
id  noncriminal  standard,  docs  not 
the  court  to,  look  behind  the  execu- 
liranch  certification,  and  allows  the 
e^nment  to  use  the  information  ob- 
as  a  result  o''  the  surveillance  for 
i-cr  purpose  It  deems  necessary.  - 
:  ourth  amendment  of  the  Constitu- 
speaks  in  terms  of  protecting  all 
3ns" — not  just  American  citizens 
awful  resident  aliens— and  to  the 
that  this  bill  establishes  differ- 
idards  and  procedures  for  Illegal 
and  tempera  rj'  foreign  visitors,  It 
to  criticism.. 

y,  the  detailed  reporting  require- 
and  congressional  oversight  pro- 
found in  S.  3197  aVe  pracUcally 
'ent    in    this    bill.    One    lesson 
from  the  events  and  abuses  of 
:  years  is  the  critical  need  for  both 
disclosure   of   the  quantity 
ope  of  the  surveOlance  engaged  In, 
renewed  oversight  commitfnent  by 
Congress.  Such  congressional  over- 
ps  particularly  important  since,  by 
y  nature,  foreign  intelligence  sur- 
ic^^ust  be  conducted  in  secret. 
Jill  reflects  the  need  for  such  se- 
judicial   review  is  limited   to   a 
panel  and  routine  notice  of  such 
llance  to  the  target  is  avoided.  For 
reasons    effective    Congressional 
ht  is  a  sin  qua  non  for  any  proper 
Imple:  nentation  of  the  statute.  Yet  the 
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bill  is  completely  silent  on  the  role  to  be 
played  by  the  Congress  In  overseeing 
compliance  with  its  provisions.  Fortu- 
nately, the  Justice  Department  has  In- 
formed me  of  its  willingness  to  comply 
with  whatever  oversight  provisions  are 
WTitten  into  the  statute  following  hear- 
ings by  the  Senate  Judiciary  Commit- 
tee and  Select  Committee  on  Intelli- 
gence. 

Mr.  President  with  this  legislation  we 
near  the  end  of  a  6-year  effort  to  establish 
statutory  safeguards  in  the  area  of  for- 
eign intelligence  electronic  surveillance. 
With  the  enactment  of  this  legislation— 
which  complements  existing  electronic 
surveillance  provisions  found  in  title  in 
of  the  Safe  Streets  Act — no  wiretapping 
or  electronic  surveillance  for  whatever 
purpose,  will  be  allowed  in  the  United 
States  except  as  permitted  by  statute. 
The  bill  provides  the  Senate  with  an  en- 
lightened starting  point  from  which  to 
fashion  final  legislation.  Despite  my  own 
limited  reservations  with  this  bill,  I  re- 
main even  more  uncomfortable  leaving  ^ 
the  American  people  with  no  legislative 
protections  whatsoever  governing  na- 
tional security  wiretapping.  I  am  not 
committed  to  each  word  or  subsection  of 
the  bill.  Some  terms  will  need  clarifica- 
tion; some  procedures  will  need  refining; 
some  sections  wlH  undergo  change.  For 
the  past  4  months  I  have  been  involved 
in  lengthy  negotiations  with  the  Depart- 
ment of  Justice  and  the  administration 
In  an  effort  to  modify  language  and  alter 
various  provisions.  Major  changes  have 
been  agreed  upon  and  more  changes  will 
follow.  ITiat  is  what  the  legislative  proc- 
ess is  all  about. 

Mr.  President,  the  Congress  has  not 
passed  any  major  legislation  dealing  with 
electronic  surveillance  since  1968.  During 
tlais  long  interim  there  have  been  too 
many  instances  of  abuse,  too  many  ex- 
amples of  surveillance  based  on  arbitrary 
whim  and  caprice.  This  bill  goes  a  long 
way  in  satisfying  the  objections  I  and 
others  have  expres.sed  over  the  years. 
.BotJLthe  President  and  the  Attorney 
General  are  to  be  congratulated  for  their 
constructive  role  in  supporting  this  leg- 
islation. I  am  confident  that  if  the  legis- 
lative deliberations  concerning  this  bill 
are  conducted  In  a  sim.ilar  spirit  of  coop- 
eration, a  workable,  just  piece  of  legisla- 
tion will  be  the  result. 

Mr.  President.  Senate  hearings  on  this 
important  legislation  are  already  sched- 
uled in  the  Senate  Judiciary  Committee 
for  Monday,  June  13.  The  bill  will  then 
be  referred  to  the  Senate  Select  Com- 
mittee on  Intelligence. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows :  ' 

S.  1566 
A  bill  to  amend  title  18,  United  Stater  Code, 
to  authorize  applications  for  a  court  order 


approving  the  use  of  electronic  sjyvelllance 

to  obtain  foreign  IntelUgencFfcformatlon 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That  this  Act 

mar  be   cited   as   the   "Foreign  Intelligence 

Surveillance  Act  of  1977". 

Sec.   2.    Title    18,   United   States   Code.    Is 


nJ 


amended   by   adding   a   ne*  chapter  after 
chapter  119  as  fellows: 

"Chapter       120.— El^CTRONIC      SURVEIL- 
LANCE   WITHIN    THE    UNITED    STATES 
FOR     FOREIGN     INTELLIGENCE     PUR- 
POSES 
"Sec. 

"§  2521.  Dennltlons. 

"2522.  Authorization  for  electrobic  surveil- 
lance for  foreign  Intelligence  pur- 
poses. 
"2523.  Designation   of  Judges  authorized   to 
grant  orders  for  electronic  surveil- 
lance. 
"2524.  Application  for  an  order. 
"2525.  Issuance  of  an  order. 
"2526.  Use  of  information. 
"2527.  Report  of  electronic  surveillance." 
•■§  2521.  Definitions. 

"(a)  Except  as  otherwise  provided  In  this 
section    the    deflnltions    of   section    2510   of 
this  title  shall  apply  to  this  chapter. 
"(b)  As  used  In  this  chapter — 
"(1)  'Foreign  power' means — 
"(A)    a  forel^  goveriunent  or  any  com- 
ponent thereof,  whether  or  not  recogblzed 
by  the  United  States; 

"(B)  a  faction  of  a  foreign  nation  or  na- 
tions, not  substantially  composed  of  United 
States  persons;       . 

"(C)  an  entity,  which  Is  openly  acknowl- 
edged by  a  foreign  government  or  govern- 
ments to  be  directed  and  controlled  by  such 
foreign  grovernment  or  governments; 
"(D)  a  foreign-based  terrorist  group; 
"(E)  a  foreign-based  political  organiza- 
tion, not  substantially  composed  of  United 
States  persons;  or 

"(P)  an  entity  which  Is  directed  and  con- 
trolled by  a  foreign  government  or  govern- 
ments. 
"(2)  'Agent  of  a  foreign  power'  means — 
"(A)  any  person,  other  than  a  United 
States  citizen  or  an  alien  lawfully  admitted 
for  permanent  residence  (as  defined  in  sec- 
tion 101(a)  (20)  of  the  Immigration  and  Na- 
tionality Act) ,  who — 

"(1)  is  an  ofDcer  or  employee  of  a  foreign 
power; 

"(11)  knowingly  engages  In  clandestine  In- 
telligence activities  for  or  on  behalf  of  a  for- 
eign power  under  circumstances  which  Indi- 
cate that  such  activities  would  be  harmful 
to  the  security  of  the  United  States:  or 

"(111)  conspires  with  or  knowingly  aids  or 
abets  a  person  described  In  paragraph  (11) 
above. 

"(3)  any  person  who— 
"(I)  knowingly  engages  In  clandestine  in- 
tettlgence  activities  for  or  on  behalf  of  a  for- 
eigh  power,  which  activities  Involve  or  will 
Involve  a  violation  of  the  criminal  statutes  of 
the  United  States: 

"(11)  knowingly  engages  in  activities  that 
Involve  or  will  involve  sabotage  or  terrorl.sm 
for  or  on  beha'.f  of  a  foreign  pov/er; 

"(111)  pursuant  to  the  direction  of  an  In- 
telligence service  or  Intelligence  network  of 
a  foreign  power,  knowingly  collects  or  trans- 
mits information  or  material  to  an  Intelli- 
gence service  or  Intelligence  network  of  a 
foreign  power  In  a  manner  intended  to  con- 
ceal the  nature  of  such  Information  or  ma- 
terial or  the  fact  of  such  transmission  or  col- 
lection, under  clrcumiitance:;  which  Indicate 
the  transmission  of  such  Information  or  ma- 
terial would  be  harmful  to  the  security  of  the 
United  States,  or  that  lack  of  knowledge  by 
the  United  States  of  such  coUectlon  or  trans- 
mission would  be  harnu'ul  to  the  security  of 
the  United  States;  or 

"(Iv)  conspires  with  or  knowingly  aids  or 
abets  any  person  engaged  in  activities  de- 
scribed In  subsections  B(l)-(lii)  above. 

"(3)    'Terrorism"  means  activities  which 

"(A)  are  violent  acts  or  acts  dangerous  to 
human  life  which  would  be  criminal  under 
the  laws  of  the  United  States  or  of  any  State 
If  committed  within  Its  Jurisdiction;   and 


V 


May  IS,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


"(B)  appear  to  be  Intended— 

"(1)  to  Intimidate  or  coerce  the  civilian 
population. 

"(11)  to  Influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion,  or 

'■(111)  to  affect  the  conduct  of  a  govern- 
ment by  assa.ssinatlon  or  kidnapping; 

"(4)  'Sabotage'  mean.';  activities  '  which 
would  be  prolUbited  by  title  18,  United  States 
Code,  chapter  105.  if  committed  against  the 
United  States. 

"(5)  'Foreign  Intelligence  Information' 
means — 

"(A)  information  which  relates  to,  and  Ir- 
deemed  necessary  to  the  ability  of  the  United 
States  to  protect  itself  against,  actual  or 
potential  attack  or  other  grave  hostile  acts 
of  c  foreign  power  or  an  agent  of  a  foreign 
power;  '' 

"(B)  Information  with  respect  to  a  foreign 
power  or  foreign  territory,  which  relates  to, 
and  because  of  its  importance  is  deemed  es- 
sential to: 

« 

"(1)  the  national  defense  or  the  security 
of  the  Nation;  or 

"(11)  the  successful  conduct  of  the  foreign 
affairs  of  the  United  States; 

"(CH_inforn:atlon  which  relates  to,  and  is 
deeme'd  necessary  to  the  ability  of  the  United 
States  to  protect  against  terrorism  by  a  for- 
eign power  or  an  agent  of  a  foreign  power; 

"(D)  information  which  relates  to,  and  L<2 
deemed  necessary  to  the  ability  of  the  United 
States  to  protect  against  sabotage  by  e  for- 
eign power  or  an  kgent  of  a  foreign  power; 

"(E)  Information  which  relates  to,  and  Is 
deemed  necessary  to  the  ability  of  the  United 
States  to  protect  against  the  clandestine  in- 
telligence activities  of  an  intelligence  serv- 
ice  or   network    of   a    foreign   pov.-er   or   an 
agent  of  a  foreign  pov.  er; 
"(6)    "Electronic  surveillance'  means — 
"(A)  the  acquisition  by  an  electronic,  me- 
chanical, or  other  surveillance  device  of  the 
contents  of  any  wire  or  radio  communication 
sent  by  or  Intended  to  be  received  by  a  par- 
ticular, known  United  States  person'  who  is 
In    the   United   States,    where   the   contents 
are  acquired  by  Intentionally  targeting  that 
United  States  person,  under  circumstances  in 
which  a  person  has  a  reasonable  expectation 
of  privacy  and  a  warrant  would  be  required 
for  law  enforcement  purposes; 

"(B)  the  acquisition  by  an  electronic 
mechanical,  or  other  surveillance  device,  of 
the  contents  of  any  wire  communication  to 
or  from  a  person  In  the  United  States,  with- 
out the  consent  of  any  party  thereto,' where 
such  acquisition  occurs  in  the  United  States 
while  the  communication  Is  being  trans- 
mitted by  wire; 

"(O)  the  Intentional  acquisition,  by  an 
electronic,  mechanical,  or  other  .>=urvelii&rice 
device,  of  the  contents  of  any  radio  "JTori^ 
municatlon,  under  circumstances  In  which 
a  person  has  a  reasonable  exoert'it'on  of 
privacy  and  a  warrant  v,  ould  be  required  for 
law  enforcement  purocsps,  and  where  both 
the  sender  and  all  intended  recipients  are 
located  within  the  United  States:   or 

"(D)  the  Installation  or  use  of  an  elec- 
tronic, meclianlcal.  or  other  surveillanf-e  de- 
vice in  the  United  States  lor  monitoring  to 
acquire  information,  other  than  from  a  vlre 
or  radio  communication,  under  circum- 
stances in  which  a  person  has  a  rea'sonsble 
expectation  of  privacy  and  a  warrant  would 
be  required  for  law  enforcement  purposes. 
"(7)  'Attorney  General'  means  the  Attor- 
ney General  of  the  United  States  (or  Acting 
Attorney  Gmera!)  or  an  A.ssLstant  Attorney 
General  sneclallv  designated  In  v.rlting  by 
the  Attornev  General. 

"f8)  "Mlnlmi?-atlon  nrocedures'  means  pro- 
cedures which  are  reason<fbIv  designed  to 
minimize  the  acquisition,  retention  and  dis- 
semination of  anv  information  concerning 
United  States  persons  wthout  their  consent 
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that  does  no/  relate  to  the  ability  of  the 
United  States — 

"(A)  to  protect  Itself  against  actual  or 
potential  attack  or  other  grave  hostile  acts 
of  a  foreign  power  or  an  agent  of  a  foreign 
power; 

"(B)  to  provide  for  the  national  defense 
or  security  of  the  Nation; 

"(C)  to  provide  for  the  conduct  of  the  for- 
eign affairs  of  the  United  States; 

"(D)  to  protect  against  terrorism  by  a 
frrelLjn  power  or  an  agent  of  a  foreign 
power;  "^ 

"(E)  to  protect  against  sabotage  by  a 
forel^jn  power  or  en  agent  of  a  foreign  powsr; 
or 

"(F)  to  protect  against  the  clande-tlne 
Intelligence  activities  of  an  Intelllsence 
service  or  network  of  a  foreign  power  or  an 
agent  of  a  foreign  power: 

and  which  are  reasonably  designed  to  Insure 
that  Information  which  relates  solely  to  the 
conduct  of  foreign  affairs  sha'l  not  be  main- 
tained In  such  a  manner  as  to  permit  the 
retrieval   of  such    Information   by  reference 
to  a  United  States  person,  without  his  con- 
sent, who  was  a  party  to  a  communication 
acquired  pufsuant  to  this  chaoter;    and   If 
the  target  of  the  electronic  surveillance  Is  a 
foreign  power  which  qualifies  as  such  solely 
on  the  basis  that  it  Is  an  entity  controlled 
and    directed   by    a   foreign    government    or 
governments,  and  unless  thera  is  a  ptobable 
cause  to  believe  that  a  substantial  number 
of  thfc   officers  or  executives  of  such  entity 
are    officers   or   etnoloyees    of   a   substantial 
number  of  the  officers  or  executives  of  such 
entity  are  officers  or  emoloyees  of  a  foreign 
government,  or  agents  of  a  foreign  power  a:s 
defined     In     section     2521(b)(2)(B),     pro- 
cedures  which    are   reasonably   designed   to 
prevent  the  acquisition,  retention,  and  dis- 
seminatlo'n    of   communications    of    uncon- 
ssntlng  United  States  persons  who  are  not 
olficers  or  executives  of  such  entity  respon- 
sible for  thos-:  areas  of  Its  activities  which 
Involve    foreign    Intelligence    information. 
"(9)   "United  States  person'  means  a  citi- 
zen of  the  United  States,  an  alien  lawfully 
admitted   for   permanent  residence    (as   de- 
fined m  section  101(a)  (20)  of  the  Immigra- 
tion  and   Nationality   Act),   an    unincorpo- 
rated  association   a  substantial   number  of 
members  of  which  are  citizens  of  the  United 
States  or  aliens  lawfully  admitted  for  per- 
manent residence  or  a  corporation  which  Is 
incorporated  In  the  United  States,  but  n.-it 
Including    corporations    which    are    forslo-n 
powers.  ^  "^ 

"(10)  'United  States'  when  used  in  a  -jeo- 
giaphlc  sense  means  all  areas  under  the  ter- 
ritorial sovereignty  of  the  United  States  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Canal  Zone. 

"I  2522.  Authorization  for  electronic  surveil- 
lance for  foreign  Intelligence  pur- 
purposes 

"Applications  for  a  court  order  under  this 
chapter  are  aurhorized  If  the  President  has. 
by  written  authorization,  empowered  the  At- 
torney General  to  approve  applications  to 
Federal  Judges  having  Jurisdiction  under 
section  2523  of  this  chapter,  and  a  Judge 
to  whom  an  application  Is  made  mav  grant 
an  order.  In  conformity  with  section  2525  of 
this  chapter,  approving  electronic  surveil- 
lance of  a  foreign  power  or  an  agent  of  a 
foreign  power  for  the  purpose  of  obtalnln<' 
foreign  Intelligence  Information. 
'■§  2523.  Designation  of  Judges  authorized  to 

grant  orders  for  electronic  surveU- 

lance 

"(a)  The  Chief  Justice  of  the  United  States 
shall  publicly  designate  seven  district  court 
Judges,  each  of  whom  shall  have  Jurisdiction 
to  hear  applications  for  and  grant  orders  ap- 
proving electronic  surveillance  anywhere 
Within  the  United  States  under  the  pro- 
cedures set  forth  In  this  chapter,  except  that 
no  Judge  designated  under   this  subsection 


shaU  have  Jurisdiction  of  the  same  applica- 
tion for  electronic  surveillance  under  this 
chapter  which  has  been  denied  previously 
by  another  Judge  designated  under  this  sub- 
section. If  any  Judge  so  designated  denies  an 
application  for  an  order  authorizing  elec- 
tronic surveillance  under  this  chapter,  such 
Judge  shall  provide  Immediately  for  the  rec- 
ord a  written  statement  cf  each  reason  for 
kis  decision  and.  on  motion  of  the  United 
States,  the  record  shall  be  transniltted.  under 
seal,  to  the  special  court  of  review '  estab- 
lished In  sub^ctlcn  (b) ,  .^ 

"(b)  The  Chief  Justice  shall  publicly  des- 
ignate three  judges,  one  of  whom  shall  be 
publicly  designated  as  the.-presldlng  Judge, 
from  the  United  SUtes  district  courts  or 
courts  o:  appeals  who  together  shall  comprise 
a  special  court  of  review  which  shall  have 
Jurisdiction  to  review  the  denial  of  any  ap- 
plication made  under  this  chapter.  If  such 
special  court  determines  that  the  application 
was  properly  denied,  the  special  court  shall 
Immediately  provide  for  the  record  a  '.vrltten 
statement  of  each  reason  for  It?  decision  and 
on  petition  of  the  United  States  for  a  writ  of 
certiorari,  the  record  shall  be  transmitted 
under  sjal  to  the  Supreme  Court,  which  shall 
have  Jurisdiction  to  review  such  decision. 

"(c)  Proceedings  under  this  chapter  shall 
be  conducted  as  expeditiously  as  possible 
The  record  of  proceedings  under  this  chap- 
ter. Including  applications  made  and  orders 
granted  shall  be  sealed  and  maintained  un- 
der security  measures  established  by  the 
Chief  Justice  in  consultation  with  the  At- 
torney General  and  the  Director  of  Central 
Intelligence. 

"5  2524.  Application   for   an  order 

"(>.)  Each  application  for  an  order  ap- 
proving electronic  surveillance  under  thU 
chapter  shall  be  made  bv  a  Federal  officer  In 
writing  upon  oath  or  affirmation  to  a  Judge 
having  Jurisdiction  under  section  2523  of  thU 
chapter.  Each  application  shall  require  the 
approval  of  the  Attorney  General  based  upon 
his  finding  th^t  It  satisfies  the  criteria  and 
requirements  of  such  application  as  set  forth 
In  this  chapter.  It  shall  Include  the  followlne 
Information — 

"(1)  the  identity  of  the  Federal  officer 
making  the  application; 

"(2)  the  authority  conferred  on  the  At- 
torney General  by  the  President  of  the 
United  States  and  the  approval  of  the  At- 
torney  General  to  make  the  f.ppllcatlon; 

"(3)  the  Identity  or  a  description  of  the 
target  of  the  electronic  surveillance; 

"(4)  a  statement  of  the  facts  and  circum- 
stances relied  upon  by  the  applicant  to  Jus- 
tify  his  belief  that — 

"(A)  the  target  of  the  electronic  surveil- 
lance Is  a  foreign  power  or  an  agent  of  a 
foreign  power;  and 

"(B)  the  facilities  or  the  place  at  which 
the  electronic  surveillance  Is  directed  are 
being  used,  or  are  about  to  be  used,  by  a 
foreign  power  or  an  agent- of  a  foreign  power; 
"(5)  a  slatement  of  the  proposed  minimi- 
zation procedures; 

"(6)  when  the  target  of  the  surveillance 
Is  not  a  foreign  power  as  defined  In  section 
2521(b)(1)  ,A),  (B)  or  (C),  a  detailed  de- 
scription of  the  nature  of  the  Information 
sought; 

"(7)  a  certification  or  certifications  by  the 
Assistant  to  the  President  for  National  Se- 
curity Affairs  or  an  executive  branch  official 
or  officials  designated  by  the  President  from 
among  those  executive  officers  employed  In 
the  area  of  national  security  or  defense  and 
Appointed  by  the  President  with  the  advice 
and   consent   of  the   Senate—-^ 

"(A)  that  the  Infcrmatiop^ought  Is  for- 
eign  intelligence   information; 

"(B)  that  the  purpose  of  the  surveillance 
Is  to  obtain  forelen  Intelligence  Information; 

"(C)  that  such  Information  cannot  rea- 
sonably be  obtained  by  normal  Investigative 
techniques; 
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'(D)   Including  a  designation  of  theVtype 
foreign    Intelligence    Information    Imag^ 
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11)  such  information  cannot  reasonably 
Jbtatiied  by  normal  investigative  tech- 
es; 

F)  when  the  target  of  the  surveillance 
foreign  power,  as  defined  in  section 
(h)  (1)  (A).  (B).  or  (C),  stating  the  pe- 
of  time  for  which  the  surveillance  Is  re- 
;  J  to  be  maintained; 

8)  when  the  target  of  the  survellUJice  Is 
a  foreign  power,  as  defined  In  section 
(b)(1)(A).  (B),  or  (C),  a  statement  of 
means  by  which  the  surveillance  will  be 
and  when  the  target  Is  a  foreitrn 

defined  In  section  2521(b)(1)(A), 
or    (C),  a  designation  of  the  type  of 
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)    a  statement  of  the  facts  concerning 
vlcus  applications  that  l;ave  been  made 
y  Judge  under  this  chapter  Involving 
of  the  persons,  facilities,  or  places  spccl- 
In  the  application,  and  the  action  talcen 
(ach  previous  appUcatlSi;    and 
10)  when  the  target  of  the  surveillance 
a  foreign  power,  as  dsflned  in  section 
b)(l)(A),   (S),  or  (C),  a  statement  of 
serlod  of  time  for  which  the  electronic 
lllance  is  required  to  be  maintained.  If 
lature  of  the  Intelligence  gathering  is 
that  the  approval  of  the  use  of  elec- 
survelllance  under  this  chapter  should 
automatically   terminate   when  the  de- 
type   of  information  has   first  been 
ned,  a  description  of  facts  supporting 
lef  th.^t  additional  Information  of  the 
type  will  be  obtained  thereafter. 
)    The   Attorney   General   may   require 
)ther  affidavit  or  certification  from  any 
officer  in  connection  with  the  appUca- 


)  The  Judge  may  require  the  applicant 
rnlsh  such  other  Information  as  may 
cessary  to  make  the  determinations  re- 

by  section  2525  of  this  chapter. 
5.  I?suance  of  an  order 

Upon  an  application  made  pursuant 

ticn  2524  of  this  title,  the  Judge  shall 

an  e.r  parte  order  as  requested  or  as 

".ed    approving    the   electronic   surveil- 

if  he  f.nds  that — 

)    the  President  has  authorized  the  At- 
General   to  approve  applications  for 
r.ic    surveillance    for    foreign    IntcUl- 
Informatlon; 
the  application  has  been  made  by  a 
officer  and  approved  by  the  Attorney 
■al;  ' 

on  the  basis  of  the  facts  submitted 
applicant  there  l3  probable  cause  to 
that— 
)   the  tarr;»^t  of  the  electronic  surveil- 
is  a  foreign  power  or  an  agent  of  a 

power;  and 

)   the  f^illties  or  place  at  which  the 

surveillance  Is  directed  are  beln? 

or  are  about  to  be  used,  by  a  foreign 

or  an  agent  of  s  foreign  po-,ver; 

the    proposed    minimization    proce- 

meet  the  definition  of  mininilzatlon 

ures  under  section  2521(b)(8)  of  this 


the  application  which  has  teen  filed 
ns  the  description  and  certification  or 
Nations,  speclfiecWin  section  2524(a)  (7) 
'  the  target  Is  a  United  States  person. 
:rt!ficat!cn    or    certiflcniloas    are    not 


'clearly  erroneous  on  the  basis  of  the  state- 
ment Kxade  under  section  2524(a)  (7)  (E)  : 

"(b)  'An    order    approving    an    electronic 
siu-velllance~under  this  section  shall — 
"(1)   specify— 

"(A)  the  Identity  or  a  description  of  the 
target  of  the  electronic  surveillance; 

"(B)  the  nature  and  location  of  the  ■facili- 
ties or  the  place  at  which  ♦he  electronic  sur- 
veillance will  be  directed;  ^ 

"(C)  the  type  of  Information  souglit  to  be 
acquired; 

"(D)  when  the  target  of  the  surveillance 
Is  not  a  foreign  power,  as  defined  in  section 
2521(b)  ((1)  (A),  (3).  or  (C).  the  means  by 
which  the  electronic  Eurvcillr.nce  will  be  ef- 
fected, and  when  the  target  is  a  fortftgn 
power,  as  defined  In  section  2521(h)  (1)  (A). 
(B),  or  (C),  a  designation  of  the  type  of 
electconlc  surveillance  to  be  used  according 
to  the  categories  described  In  section  2521 
(b)  (6);  and 

"(E)   the  period  of  time  during  which  tha 
electronl.-:  surveillance  Is  approved-  and 
"(2;  direct— 

"(A)  tjh&t  th»  minimization  procedures  be 
follcT4?d; 

"(B)  that,  upon  th=  request  of  the  appli- 
cant, a  specined  communication  or  other 
common  carrier,  landlord,  ctistodlan.  con- 
tractor, cr  other  Bpeclfled  person  furnish 
the  applicant  forthwith  any  and  all  Informa- 
tion, facilities,  or  technical  fissistance,  neces- 
sary to  accomjnish  the  electronic  surveillance 
In  such  mannsr  as  will  protect  Its  secrecy 
and  produce  a  minimum  c-f  Interference  with 
the  services  that  such  carrier,  landlord,  cus- 
todian, contractor,  or  other  perscn  Li  pro- 
viding that  target  of  electronic  surveillance; 
"(C)  that  such  carrlar,  landlord,  cxistodl.in. 
or  other  person  maintain  under  security  pro- 
cedure.-; approved  by  the  Attorney  General 
and  the  Director  of  Central  Intelligence  any 
records  concernlrg  the  surveillance  or  the 
aid  furnished  which  such  person  wishes  to 
retain: 

"(D)  tliat  the  applicant  compensate,  at 
the  prevailing  rate,  such  carrier,  landlord, 
custodian,  or  other  person  for  furnlsMng 
such  aid. 

"(c)  An  order  Issued  under  this  section 
may  approve  an  electronic  stirvelllance  not 
targeted  Bgaln,>?t  a  foreign  power,  as  defined 
In  section  2521(b)(1)(A),  (B),  or  (C),  for 
the  period  necessary,  to  achieve  Ito  purpose, 
or  for  ninety  days,  whichever  Is  less;  an  order 
under  this  section  fhall  approve  an  elec- 
tronic surveillance  targeted  against  a  foreign 
power,  as  defined  In  section  2521(b)(1)(A), 
(B),  or  (C)  for  the  period  specified  In  the 
certification  required  in  section  2524(a)  (7) 
(F).  or  for  one  year,  whichever  is  less.  Ex- 
tensions of  an  order  Issued  under  this  chap- 
ter may  be  granted  on  the  same  basis  as  an 
orlglncl  order  upon  an  application  for  an 
extension  made  in  the  same  manner  as  re- 
quired for  an  original  appllcaUon  and  after 
new  findings  required  by  subsection  (a)  of 
this  section.  In  connection  with  applications 
for  exter»sions  where  the  target  Is  not  a 
foreign  power,  as  defined  In  section  2521(b) 
(1)(A>,  (B),  or  (C).  the  J'idge  may  require 
the  applicant  to  submit  information,  ob- 
tained pursuant  to  the  original  order  or  to 
any  previous  extensions.  &-,  may  be  necessary 
to  make  new  findlntrs  of  probable  c^use. 

"(d)  NotwtthstandLng  any  other  provision 
of  this  chapter  when  the  Attorney  General 
reasonably  determlr.es  that — 

"(1)  oa  emergen-y  situation  exists  with 
respect  to  the  employment  of  electronic  sur- 
velilancp  to  obtain  foreign  InitelUffence  In- 
formation before  an  order  authorizing  such 
surveillance  can  with  due  diligence  be  ob- 
tained, and 

"(2)  the  factual  basis  for  Issuance  of  an 
order  under  this  chapter  to  approve  such 
suiveillance  exists,  he  may  authorize  the 
emergency  employment  of  electronic  surveil- 
lance a  a  Judge  deslgnatotl  pursuant  to  sec- 


tion 2523  of  this  chapter  is  Infca-med  by  the 
Attorney    General    or   his   designate   at   the 
time  of  such  authorization  that  the  decision 
has  been  made  to  employ  emergency  elec- 
tronic surveillance  and  If  an  application  In 
accordance  with  this  chapter  Is  made  to  thit 
Judge  as  soon  as  practicable,  but  not  more 
than  twenty-four  hours  after  the  Attorney 
General  atfthorlzes  such  acquisition.  If  the 
Attorney  General  authorizes  such  emergency 
employment   of   electronic    surveillance,    he 
shall  require  that  the  mUilmlsation  proce- 
dures require  1  by  this  chapter  for  the  Issu- 
ance of  a  Judicial  order  be  followed.  In  the 
absence  of  a  judicial  order  approving  such 
electron  surveillance,  the  surveillance  shall 
terminate  wlen  the  Information  sought  l3 
obtained,  when  tha  application  for  the  order 
Is  denied,  or  after  the  expiration  of  twenty- 
four  hours  from  the  time  of  authorization 
by  the  Attorney  General,  whichever  Is  ear- 
liest. In  the  event  that  such  application  for 
approvcl    Is    denied,    or    In    any    other    c&s» 
where  the  electronic  surveillance  Is  termi- 
nated without  an  order  having  teen  l.ssued. 
no  Information  obtained  or  evidence  derived 
from  such  surveillance  shall  be  received  In 
evidence  or  otherwise  disclosed  in  any  trial, 
hearing  or  olfter  proceed 'n?  In  or  before  any 
court,  grand  jury,  department,  office,  agency, 
regulatory    body,    legislative    committee    or 
other  authority  of  the  United  States,  a  State 
or  political  subdivision  thereof.  A  denial  of 
the  application  made  under  this  subsection 
niay  be  reviewed  as  provided  In  section  2523. 
■'5  2523.  U.3e  of  Information 

"(a)  Information  concerning  United  States 
persons  acquired  from  an  electronic  sur- 
velUance  conducted  pursuant  to  this  chap- 
ter may  be  used  and  disclosed  by  Federal 
oficers  and  employees  without  the  consent 
of  the  United  States  pcrsciVonly  for  purposes 
specified  in  section  252f?b)  (8)  (A)-'F) .  or 
for  the  enforcement  of  the  crlm'nal  law  If 
Its  use  outweighs  the  possible  harm  to  the 
national  security.  No  otherwise  privileged 
comratinlcatlon  obtained  In  accordance  with. 
or  In  violation  of.  the  provls'ons  of  this 
chapter  shall  lose  Its  privileged  character. 

"(b)  The  mlnlnJzatlon  procedures  re- 
quired under  this  chapter  shall  not  preclude 
the  retention  and  disclosure,  for  law  en- 
forcement purposse.  of  any  information 
which  constitutes  evidence  of  a  crime  If  svich 
disclosure  is  accompanied  by  a  statement 
that  such  evidence,  or  any  Information  de- 
rived therefrom,  may  only  be  used  in  a  crim- 
inal proceeding  with  the  advance  authoriza- 
tion of  the  Attorney  General. 

"(c)  Whenever  the  Government  Intends 
to  enter  Into  evidence  or  otherwise  xise  or 
disclose  in  any  trial,  hearing,  or  other  pro- 
ceeding In  or  before  any  court,  department, 
©.•ficer.  agency,  or  other  authority  of  the 
United  States,  any  information  obtained  or 
derived  from  an  electronic  surveillance,  the 
Government  shall  prior  to  the  trial,  hearing, 
or  other  proceecin?  or  at  a  reasonable  time 
prior  to  an  effort  to  so  disclose  or  so  use 
the  Information  or  submit  It  In  evidence 
notify  the  court  In  which  the  Information 
Is  to  be  disclosed  or  used  or.  If  the  Infor- 
mation Is  to  be  disclosed  or  used  In  or  before 
another  authority,  shall  notify  a  court  In 
the  district  wherein  the  Information  is  to  bo 
so  disclosed  or  so  used  that  the  Government 
Intends  to  so  disclose  or  so  use  such  Infor- 
mation. Whenever  any  court  is  so  notified, 
cr  whenever  a  motion  is  made  pursuant  to 
§  3504  of  this  title,  or  any  other  statutt-  or 
rule  of  the  United  Eto.tes  to  suppress  evi- 
dence on  the  grounds  that  it  was  obteine'l 
or  derived  frori  an  unlawf-jl  electronic  sur- 
veUlanoe,  the  court,  or  where  the  motion  Is 
made  before  another  authority,  a  court  In 
the  same  district  as  the  authority,  shall  not- 
withstanding anv  other  law.  if  the  Govern- 
ment by  affidavit  asserts  that  an  adversary 
hearing  would  harm,  the  natlDnal  security. 
or  the  foreign  aiTalrs  cf  the  U::lted  States. 
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review  in  camera  and  ex  parte  the  applica- 
tion, order,  and  so  much  of  the  transcript 
9f  the  surveillance  as  may  be  necessary  to 
determine  whether  the  surveillance  was  au- 
thorized and  conducted  In  a  manner  that 
did  not  violate  any  right  afforded   by  the 
Constitution    and    statutes    of    the    United 
States  to  the  person  aggrieved;  provided  that 
m  making  this  determination,  the  court  shall' 
disclose  to  the  aggrieved  person  portions  of 
the    application,    order,    or    transcript    only 
where  such   disclosure   Is  necessary  for  an 
accurate    determination    of   the   legality   of 
the  surveillance.  If  the  court  determines  that 
the  electronic  surveillance  of  the  person  ap- 
grleved  was  not  lawfully  authorized  or  con- 
ducted, the  court  shall  in  accordance  with 
the  requirements  of  law  suppress  that  in- 
formation Which   was  obtained  or  evidence 
derived  unlawfully  from  the  electronic  sur- 
veillance of  the  person  aggrieved. 

"(d)   If  an  emergency  emplovment  of  the 
electronic   surveillance  Is  authorized   under 
section  2525(d)  and  a  subsequent  order  an- 
provlng  the  surveillance  Is  not  obtained,  the 
judge  shall  cause  to  be  served  on  any  United 
States  person  named  In  the  application  and 
on  such  other  United  States  persons  subject 
to  electronic  surveillance  as  the  Judge  mav 
determine  in  his  discretion  It  Is  in  the  In- 
terest of  Justice  to  serve,  notice  of— 
"(l)    the  fact  of  the  application; 
"(2)  the  period  of  the  surveillance;  and 
'(3)  the  fact  that  during  the  period  Infor- 
mation was  or  was  not  obtained 

On  an  ex  parte  showing  of  good  cause  to 
the  judge  the  serving  of  the  notice  required 
by  this  subsection  may  be  postponed  or  sus- 
pended for  a  period  not  to  exceed  ninety 
days,  pereafter,  on  a  further  ex  parte  show- 
ing of  good  cause,  the  court  shall  forego 
ordering  the  serving  of  the  notice  required 
under  this  subsection. 
"§  2527.  Report  of  electronic  surveillance 

"In  April  of  each  year,  the  Attorney  Gen- 
eral shall  report  to  the  Administrative  Office 
of  the  United  States  Pourts  and  shall  trans- 
mit to  Congress  with  respect  to  the  preced- 
ing calendar  year—  *»^«-cu 

Jli^\  the  total  number  of  applications 
made  for  orders  and  extensions  of  orders  an- 
provlng  electronic  surveillance;  and 

"(2)  the  total  number  of  such  orders  and 
denied  ""^^     either     granted,     modified,     or 

SEa  3.  .The  provisions  of  this  Act  and  the 
amendment  made  hereby  sh&U  become  effec- 
t  ve  upon  enactment:  Provided.  That  any 
electronic  surveillance  apnroved  bv  the  At- 
torney General  to  gather  foreign  intelligence 
Information  shall  not  be  deemed  unlawful 
for  failure  to  follow  the  procedures  of  chap- 
ter 120.  title  18,  United  States  Code  If  that 
surveillance  is  terminated  or  an  order  ap- 
proving that  surveillance  is  obtained  under 

tni^     fP*"   ""'"^"^    "'"^^y   ^ays   following 
the  des  gnatlon  of  the  first  judge  pursuant 

n,,,^^  1°.".  ^"^    °^    ^^^Pt"    120,    title    18, 
United  States  Code 

<?tffiL-  n;J^^^^^^    ^^^    °^    ^'"«    18'    United 
btates  Code,  is  amended  as  follows- 
(a)  Section  2511(1)   Is  amended— 

(1)  by  Inserting  "or  chapter  120  or  with 
respect  to  techniques  used  by  law  enforce- 
mait  officers  not  Involving  the  Intercetstion 
.,,Z  ,  °'.°L^^  communications  as  othe'rwlse 
authorized  by  a  search  warrant  or  order  of 
a  court  of  competent  jurisdiction,"  Immedi- 
ately after  "chapter"  in  the  first  sentence; 

(2)  by  Inserting  a  comma  and  "or.  under 
color  of  law  willfully  engages  in  any  other 
form  of  electronic  surveillance  as  defined  In 
chapter  120"  Immediately  before  the  semi- 
colon m  paragraph  (a) ; 
♦./^'^  ^^^  Inserting  "or  Information  ob- 
tained under  color  of  law  by  any  other  form 
*L  Wn^."^^"  ""'•^einance  as  defined  In  chap- 
^r  120  immediately  after  "contents  of  any 
jMre  or  oral  communication"  in  paragraph 
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(4)  by  Inserting  "or  any  other  form  of 
electronic  surveillance,  as  defined  In  chap- 
ter 120,"  immediately  before  "in  violation" 
In  paragraph  (c) ; 

(5)  by  Inserting  "or  Information  obtained 
under  color  of  law  by  any  other  form  of 
electronic  surveillance  as  defined  in  chap- 
ter 120"  Immediately  after  "any  wire  or  oral 
communication"  in  paragraph  (d);  and 

(6)  by  inserting  "or  any  other'  form  of 
electronic  surveillance,  as  defined  in  chapter 
120,"  Immediately  before  "In  violation"  in 
paragraph  (d). 

(b)(1)  Section  2511(2)  (a)(1)  is  amended 
by  Inserting  the  words  "or  radio  communica- 
tion" after  the  words  "wire  communication" 
and  by  inserting  the  words  "or  otherwise  ac- 
quire" after  the  word  "Intercept." 

(2)  Section  2511(2)  (a)  (II)  is  amended 
by  Inserting  the  words  "or  chapter  120" 
after  the  second  appearance  of  the  word 
"chapter,"  and  by  strlkUigvthe  period  at  the 
end  .Jhereof  and  adding  tie  following-  "or 
engage  in  electronic  fiurv/lllance.  as  defined 
In  chapter  120:  Provided,  however.  That  be- 
fore the  information,  facllitljes,  or  technical 
assistance  may  be  provided.)  the  investiga- 
tive or  law  enforcement  ^c^r  shall  furnish 
to  the  officer,  employee.  orVgent  of  the  car- 
rier either — 

"(1)  an  order  signed  by  the  anthorlzlna 
Judge  certifying  that  a  court  order  direct- 
Ing  such  assistance  has  been  issued;  or 

"(2)  in  the  case  of  an  emergency  Inter- 
ception or  electronic  surveillance  as  provided 
for  m  section  2518(7)  of  this  chapter  or  sec- 
tion 2525(d)  Of  chapter  120.  a  certification 
under  oath  by  Investigative  or  law  enforce- 
ment officer  that  the  applicable  statutory 
requirements  have  been  met 
and  setting  forth  the  period  of  time  for 
which  the  electronic  surveillance  is  author- 
ized and  describing  the  faculties  from  which 
the  communication  Is  to  be  acquired  Anv 
violation  of  this  subsection  by  a  communica- 
tion common  carrier  or  an  officer,  employee 

n»M^%"'^i^^"°''  '^'*"  '■«"''"  the  cari-ler' 
liable  for  the  clvU  damages  provided  for  In 
section  2520." 

(c)(1)  Section  2511(2)  (b)  Is  amended  by 
inserting  the  words  "or  otherwise  engage  In 
1  cfn  wl""  t"''^«"l«'^=e,  as  defined  In  chlpter 
120,    after  the  word  "radio." 

(2)  Section  2511(2)  (c)  Is  amended  by  In- 
serting the  words  "or  engage^- In  electronic 
surveillance,  as  defined  In  chapter  120  "  after 
the  words  "oral  communication"  and  by  In- 
serting the  words  "or  such  surveillance- 
Sore  The  SoI°^'^   '"  ^^^  ^^"^'^P^  ''^'^ 

(3)  Section  2511(2)  Is  amended  by  adding 
at  the  end  of  the  section  the  following  pro- 
visions: 6  t"  " 

"(e)  Notwithstanding  any  other  provision 
or  this  title  or  sections  605  or  606  of  the 
Communications  Act  of  1934,  it  shall  not  be 
unlawful  for  an  officer,  employee,  or  agent 
of  the  United  States  in  the  normal  course 
Of  his  official  duty  to  conduct  electronic 
surveillance  as  defined  In  section  2J21(b)  (6) 
of  chapter  120  without  a  «<»uiy  order  for 
the  sole  purpose  of :  ^^ 

"(1)  testing  the  capability  of  electronic 
equipment,  provided  that  the  test  period 
shall  be  limited  in  extent  and  duration  to 
that  necessary  to  determine  the  capability 
of  the  equipment,  that  the  content  of  any 
communication  acquired  under  this  para- 
RTaph  shall  be  retained  and  used  only  for 
the  purpose  of  determining  the  capability 
of  such  equipment,  shall  be  disclosed  only 
llJ^t  ^^'^f"^  conducting  the  test,  and 
shall  be  destroyed  upon  completion  of  the 
testing,  and  that  the  test  may  exceed  ninety 
days  only  with  the  prior  approval  of  the 
Attorney  General;  or 

(11)  determining  the  existence  and  ca- 
pability of  electronic  surveillance  equipment 
being  used  unlawfully,  provided  that  such 
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electronic  surveUlance  shall  be  limited  In 
extent  and  duration  to  that  necessary  to 
determine  the  existence  and  capability  of 
such  equipment,  and  that  any  Information 
acquired  by  such  surveUlance  shall  be  used 
only  to  enforce  this  chapter  or  section  605 
of  the  Communications  Act  of  1934  or  to 
protect  information  from  unlawful  electronic 
surveillance. 

"(f)  Nothing  contained  In  this  chapter  or 
section  605  of  the  Communications  Act'  of 
1934  (47  U.S.C.  S605)  shall  be  deemed  to 
affect  the  acquisition  by  the  United  States 
Government  of  foreign  Intelligence  Informa- 
tion from  International  communications  by 
a  means  other  than  electronic  surveillance 
aa  defined  In  section  2521(b)  (6)  of  this  title- 
and  the  procedures  in  this  chapter  and  chap- 
ter 120  of  this  title.  Shall  be  the  exclusive 
means  by  which  electronic  surveillance    as 

«nH"f^  "^  T""""  ^■'^2^^'')  <«)  o^  ^l^aPter  120. 
and  the  Interception  of  domestic  wire  and 
oral  communications  may  be  conducted" 

(d)  Section  2511(3)    Is  repealed 

(e)  Section  2515  is  amended  by  Inserting 
the  words  "or  electronic  surveillance,  as  de! 

l?Zr  \l  ^^^P^"  ^2'''  ^"^  ^^"^  conducted" 
after   the  word   "Intercepted",   by  Inserting 

V^on,  ,  .  °''  °^^^^  information  obtained 
from  electronic  sun-elllance.  as  defined  In 
chapter  120,"  after  the  second  appearance  of 
the  wo»d  communication",  and  by  insert- 
ing or  chapter  120"  after  the  final  appear- 
ance of  the  word  "chapter". 

(f)  Section  2518(1)  is  amended  by  Insert- 
Ing  the  words  "under  this  chapter"  after  the 
word    communlcatlonJ". 

(g)  Section  2518(4)  Is  amended  by  Insert- 
ing  the  words  "under  this  chapter"  after  both    ' 
appearances  of  the  worjls  "wire  or  oral  com- 
munication". 

(h)  Section  2518(9)  is  amended  by  strlk- 
ing  the  word  "Intercepted"  and  Inserting  the 
words  "Intercepted  pursuant  to  this  chap- 
ter   after  the  word  "communication" 

(1)  Section  2519(3)  Is  amended  by  Insert- 
ing the  words  "pursuant  to  this  chapter" 
after  the  words  "wire  or  oral  communica- 
tions and  after  the  words  "granted  or 
denied". 

(J)  Section  2520  is  amended  by  deleting 
all  before  subsection  (2)  and  Inserting  In 
lieu  thereof:  "Any  person  other  than  a  for-' 
elgn  povi-er  or  an  agent  of  a  foreign  power 
as  defined  In  sections  2521(b)(1)  and  2521 
(b)  (2)  (A)  of  chapter  120,  who  has  been  sub- 
ject to  electronic  sun'eillance,  as  defined  in 
chapter  120,  or  whose  wire  or  oral  communi-  \ 
cation  has  been  intercepted,  or  about  whom 
Information  has  been  disclosed  or  used  In 
violation  of  this  chapter,  shall  (1)  have  a 
civil  cause  of  action  against  anv  person  who 
so  acted  In  violation  of  this  chapter  and" 


Mr.  BATH.  Mr.  President,  the  Foreign 
Intelligence  Surveillance  Act  of  1977  is 
being  introduced  today  with  the  support 
of  the  administration.  I  am  sponsoring 
this  bill  because  I  believe  that,  with  some 
important  changes,  it  will  provide  essen- 
tial safeguards  for  the  rights  of  Ameri- 
cans. It  will  bring  to  an  end  the  practice 
of  electronic  sun-eillance  without  a  ju- 
dicial warrant  for  foreign  intelligence 
purposes   in  the  United  States.  It  will 
also  protect  the  rights  of  Americans  in 
the  United  States  who  engage  in  inter- 
national communications.  It  will  assert 
the  authority  of  the  Congress  to  regulate 
this  type  of  intrusive,  covert  foreign  in- 
telligence surveillance  by  law;   and  its 
standards  and  procedures  will  be  the  ex- 
clusive means  by  which  such  surveillance 
may  be  earned  out.  As  a  result,  the  ex- 
ecutive branch  can  no  longer  rely  oti 
claims  of  so-called  inherent  Presiden- 
tial power  to  engage  In  such  sun'eil- 
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lance.  The  standards  for  issiiing  a  judi- 
cial warrant  attempt  to  reconcile  the  in- 
terests of  personal  privacy  and  national 
security  in  a  way  consistent  with  the 
fundamental  principles  of  the  fourth 
amendment  and  due  process  of  law. 

Last  year  the  Judiciary  Committee  and 
the  Select  Committee  on  Intelligence  re- 
ported a  similar  bill.  S.  3197,  which  had 
the  support  of  Attorney  General  Edward 
H.  Levi  and  President  Ford.  After  S.  3197 
failed  to  reach  the  floor,  the  Subcom- 
mittee on  Intelligence  and  the  Rights  of 
Americans,  of  which  I  am  chairman, 
continued  its  study  of  the  issues  raised 
by  the  bill.  During  the  confirmation 
hearinss  for  Attorney  General  Griflan 
Bell  and  Director  of  Central  Intelligence 
Stansfield  Turner,  I  questioned  the 
nominees  closely  on  the  possibility  of 
their  supporting  a  new  bill  with  changes 
designed  to  resolve  some  of  the  misgiv- 
ings many  of  us  had  about  S.  3197. 
Shortly  after  the  new  administration 
took  oSice,  a  number  of  areas  for  Im- 
provement were  discussed  with  officials 
of  the  Justice  Department.  The  bill  in- 
troduced today  Incorporates,  at  least  in 
part,  three  significant  modifications  pro- 
posed in  those  discussions. 

First,  the  most  important  change  Is 
the  extension  of  the  bill,  and  the  judicial 
warrant  protection,  to  intentional  tar- 
geting of  the  international  communica- 
tions of  American  citizens  and  perma- 
nent resident  aliens  who  are  in  the 
United  States.  Tiie  effect  would  be  to 
prevent,  by  law,  such  past  abuses  as  the 
National  Security  Agency's  use  of  a 
"watch  list"  to  target  the  international 
com.munlcations  of  Americans  who  were 
engaged  in  domestic  political  dissent  and 
protect  activities  and  posed  no  serio'js 
threat  to  the  security  of  the  countrj-.  In 
the  late  1960's  and  early  1970's,  the  FBI 
Intelligence  Division  and  the  CIA's  "Op- 
eration CHAOS"  placed  the  nam.es  of 
hundreds  of  such  Americans  on  an  NSA 
"watch  list"  to  monitor  their  political 
activities,  partly  to  satisfy  White  House 
demands  for  proof  that  domestic  dissent 
was  not  foreign-directed.  The  standards 
and  procedures  of  this  bill  will  make  such 
abuses  clearly  unlawful  in  the  future. 

Last  years  bill  did  not  address  this 
problem.  Its  protections  covered  only 
surveillance  of  domestic  communica- 
tions, leaving  out  international  com- 
munications altogether.  As  I  will  discuss 
more  fully  later,  the  new  bill  does  not  go 
far  enough  because  it  does  not  protect 
Am.ericans  who  are  outside  the  United 
States  from  surveillance  by  their  own 
Government.  Nevertheless,  it  is  a  major 
step  forward:  and  the  administration 
deserves  substantial  credit  for  moving  in 
this  direction. 

A  second  significant  improvement  is 
judicial  review  of  the  executive  branch 
"certi.lcation,"  where  the  target  of  the 
surveillance  is  an  American  citizen  or  a 
permanent  resident  alien.  Under  last 
year's  bill,  the  judge  had  no  autliority  to 
reject  the  "certific3tion"  that  the  sur- 
veillance was  necessary  to  obtain  foreign 
intelligence.  Under  the  new  bill,  before 
he  issues  a  warrant  for  surveillance  of  an 
American,  the  judge  must  not  only  find 
probable  cause  that  the  person  is  a  for- 
eign  agent   engaged   in   activities    tied 


closely  to  violations  of  law  and  that  the 
place  or  facilities  targeted  for  surveil- 
lance are  about  to  be  used  by  the  agent, 
but  he  must  also  decide  whether  the  ex- 
ecutive branch  has  properly  determined 
that  the  information  sought  from  the 
surveillance  is  necessary  for  particular 
foreign  Intelligence  purposes  and  th3t 
normal  investigative  techniques  are  not 
adequate. 

This  added  safeguard  Is  essential  to 
making  the  judicial  warrant  an  effective 
protection  for  the  lights  of  Americans. 
However,  as  with  the  first  Improvement, 
the  new  provision  does  not  go  far  enough. 
The  standard  for  judicial  review  of  the 
certification — "clearly  erroneous" — pro- 
vides only  modest  protection.  A  probable 
cause  standard  would  be  better  because 
the  judge  should  fully  understand  and 
approve  the  reasons  for  surveillance  of 
an  American.  The  judge  should  also  find 
that  the  desired  foreign  intelligence  in- 
formation is  likely  to  be  obtained  from 
the  surveillance.  The  administration  is 
not  yet  willing  to  go  this  far;  but  its 
agreement  with  the  basic  principle  of 
judicial  review  of  all  crucl^il  aspects  of 
the  decision  to  conduct  surveillance  of  an 
American  is  a  noteworthy  advance. 

Third,  the  administration's  renuncia- 
tion of  claims  of  "inherent  Presidential 
power"  is  a  major  gain  for  constitutional 
government.  The  new  bill  states  that  Its 
standards  and  procedures  are  the  "ex- 
clusive meaiLs"  by  wlilch  all  electronic 
surveillance,  as  defined  in  the  bill,  may 
be  conducted.  Last  year  the  executive 
branch  insisted  upon  an  exemption  for 
matters  that  could  not  "be  reasonably 
s~id  to  have  been  within  the  contempla- 
tion of  Congress."  In  other  words,  under 
the  provisions  of  the  Ford  administra- 
tion bill,  tlie  warrant  requirement  and 
the  other  safegijards  could  have  been  dis- 
regarded by  the  executive  branch  if  Con- 
gress had  not  been  told  about,  or  h-'d  not 
anticipated  some  new  and  more  sophis- 
ticated surveillance  device  for  acquiring 
intelligence  information.  Many  of  us 
voted  to  report  a  bill  containing  this  pro- 
vision with  the  greatest  reluctance;  the 
prospect  of  getting  some  legislation  in 
this  field  persuaded  us  to  do  so.  Never- 
theless, elimination  of  the  loophole  for 
"inherent  Presidential  power"  hss  re- 
mained one  of  our  principal  objective.^. 

That  loophole  Is  now  plos^  for  the  Qse 
of  any  electronic  surveiUanc6-  device,  as 
defined  very  broadly  in  the  bill,  within 
the  United  States  and  for  the  purpose  of 
targeting  the  international  communica- 
tions of  Americans  who  are  In  the  United 
States.  The  Constitution  forbids  the 
President  from  acting  upon  the  bssis  of 
a  claim  of  "inherent  power"  where  the 
Congress  has  expressly  laid  down,  by  law, 
the  standards  and  proce"3ures  for  dealing 
with  a  particular  problem.  This  v.as  the 
unmistakable  decision  of  the  Supreme 
Court  of  the  United  States  in  the  Steel 
Seizure  case.  As  Justice  Robert  Jackson 
declared  in  his  opinion  in  that  case: 

When  the  President  takes  measures  Incom- 
patible with  the  expressed  or  Implied  ,wlU  of 
Congress,  his  power  Is  at  Its  lowest  ebb.  .  .  . 
Youngstown  Sheet  4-  Tube  Co.  v.  Sairjer,  343 
U.S.  573.  637.(1952). 

Whatever  may  be  the  powers  of  the 
President  in  the  absence  of  specific  leg- 


islation, there  Is  no  doubt  that  he  is 
boimd  by  the  Constitution  to  conform 
his  action  to  a  law  enacted  by  the  Con- 
gress. This  principle  applies  equally  to 
the  President's  domestic  powers  and  to 
his  powers  as  Commander  in  Chief  and 
in  the  area  cf  foreign  affairs.  Tlie  Con- 
stitution is  clear: 

Congress  shall  have  power  ...  to  make  all 
laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  ...  all  other  powers 
vested  by  this  Constitution  in  the  Govern- 
ment of  the  United  States,  or  In  any  Depart- 
ment or  Officer  thereof.  Article  I,  section  8, 
clause  18. 

The  laws  of  the  United  States  enacted 
by  the  Congress,  piu-suant  to  the  Consti- 
tution, are  "the  supreme  Law  of  the 
Land."  Article  Vl,  section  2.  The  Presir 
dent  is  boimd  by  the  Constitution  to 
"take  care  that"  such  laws  "be  faithfully 
executed."  Article  H,  section  3.  Thus,  if 
the  President  were  to  authorize  surveil- 
lance without  regardl''  to  the  standards 
and  procedures  of  this  bill,  his  conduct 
would  be  imconstitutional  In  the  same 
way  that  President  Tmman's  seizure  of 
the  steel  companies  was  unconstitutional 
in  1952. 

However,  even  though  the  loophole  is. 
now  closed  for  surveillance  within  the 
United  States  and  for  targeting  inter- 
national communications  of  Americans 
who  are  in  the  United  States,  the  bill  still 
leaves  room  for  the  President  to  try  to 
claim  inherent  power  to  target  Ameri- 
cans abroad  for  surveillance.  The  stand- 
ards and  procedures  of  the  bill  do  not 
apply  to  such  surveillance,  thus  leaving 
Congress  in  a  position  of  neutrality  as  to 
whether  and  under  what  conditions  an 
American  can  be  placed  under  surveil- 
lance outside  the  United  States  by  an 
agency  of  the  executive  branch.  Ameri- 
cans should  not  give  up  their  right  to 
protection  against  the  actions  of  their 
own  Government  when  they  leave  this 
country.  Until  there  is  legislation  in  this 
area,  the  foreign  intelligence  surveillance 
activities  of  the  executive  branch  will 
continue  to  raise  serious  problems  for 
constitutional  government  and  the  rights 
of  Americans. 

The  administration  has  made  a  com- 
mitment to  drafting  separate  legislation 
to  regulate  electroruc  surveillance  of 
Americans  abroad  for  both  foreign  intel- 
ligence and  law  enforcement  purposes. 
Therefore,  there  seems  to  be  no  disagixe- 
ment,  in  principle,  with  the  aim  of  elimi- 
nating reliance  on  inherent  Presidential 
powers  wherever  surveillance  is  directed 
against  an  American.  Nevertheless.  I  be- 
lieve the  new  bill  might  well  be  an  appro- 
priate vehicle  for  this  purpose;  and  I 
am  coasiderlng  the  introduction  of  an 
amendment  to  extend  the  protections  In 
the  bill  to  the  use  of  electronic  surveil- 
lance for  acquiring  foreign  Intelligence 
infoimation  by  intentionally  targeting 
an  American  who  is  outside  the  Unilod 
States.  Given  the  commitment  made  by 
tiie  administrationi,  I  am  siu-e  that  we 
can  cooperate  in  the  development  of  leg- 
islation that  will  close  the  last  gap  :n  the 
framework  of  legal  protection  for  the 
rights  of  Americans  in  this  field. 

The  tin  ee  significant  improvements  in 
this  bill — tlie  movement  into  the  area  of 
international    communications,    judicial 
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review  of  all  crucial  aspects  of  the  sur- 
veillance of  Americans,  and  abandon- 
ment of  certain  "inherent  Presidential 
power"  claims— all  make  major  progress 
beyond  where  we  were  last  year. 

Nonetheless,  the  que.stion  is  whether 
this  progress  has  been  achieved  at  the 
expense  cf  other  features  of  the  earlier 
bill,  which  are  modified  in  ways  that  cut 
back  on  the  protections  developed  last 
year.  This  was  the  issue  when  the  Rights 
of  Americans  Subcommittee  received  the 
administration's  first  draft  of  the  new 
bill.  It  contained  a  num.ber  of  changes 
which  did,  indeed,  substantially  weaken 
Important  provisions  of  S.  3197.  Since 
that  time,  further  discussions  with  the 
Justice  Department  have  eliminated 
some  of  these  clauses;  but  others  re- 
main and  must  be  dealt  with  before  the 
bill  Is  reported  to  the  floor. 

The  following  are  some  of  the  pr^cb- 
lems  remedied,  in  full  or  in  part,  in  dis- 
cussions with  the  Justice  Department- 

First.  The  first  draft  made  highly 
questionable  mcJifications  in  the  so- 
called  "noncriminal  standard"  for  sur- 
veillance of  U.S.  persons.  The  bill  now 
goes  back  to  the  essential  elements  of 
the  standard  adopted  by  the  Intclli?ence 
Committee  last  year. 

Any  standard  allowing  surveillance  cf 

Americans  who  are  not  engaged  in  illegal 

activities  raises  serious  problem.s.  Nev?r- 

theloos,  5uch  a  standird  was  adopted  la<;t 

year  because  Federal  criminal  laws  did 

not  appear  to  cover  certain  clandestine 

activities    of    forelLH    ?.gents    who    are 

consciously  worku^g  for  an  intelligence 

service  or  network  of  a  foielgn  oowor.  As 

the  Intelligence  Committee  stated  in  its 

report  on  S.  31S7,  the  standard  was— 

necess'^ry  in  orZti  to  permit  the  Government 

to  adequately  Investigate  cases  such  as  those 

where  Federal  agents  have  witnessed  a  E^r'°3 

of    "meet'!"    or    "drops"    between    a    hosnie 

foreign  InteUigence  officer  and  a  citizen  who 

mlpht   have    access    to    highly    classified    or 

simllarlv  sensitive  Informatlcn;  Informafon 

Is  being  passed,  but  the  Federal  agents  have 

been    unable    to    determine    precisely   what 

Information  Is  being  transmitted.   (S.  rcep 

No.  94-1161,  p.  22.)  ^' 


elements  of  the  standard.  The  collection 
must  be  undertaken  consciously  pursu- 
ant to  the  direction  of  an  intelligence 
service  or  network  of  a  foreign  power; 
it  must  be  done  in  a  clandestine  manner; 
and  the  circumstances  must  indicate 
that  it  would  harm  the  security  of  the 
United  States.  It  may  Include,  for  ex- 
ample, the  activities  of  an  agent  who 
serves  as  a  courier  or  as  a  conduit  for 
passing  information  or  material  from 
one  member  of  the  intelligence  network 
to  another. 

Nevertheless,  the  entire  concept  of  a 
"noncrimmal  standard"  for  surveillance 
of  Americans  needs  careful  rcexam.ina- 
tion,  to  determiire  whether  amendments 
to  existing  criminal  statutes  might  be  a 
better  course  to  follow. 

Second.  Ihe  first  draft  added  to  the 
"crMinal  standard"  for  surveillance  of 
U.S.  persons  the  new  phrase  "activities 
m  furtherance"  of  illegal  clandestine  in- 
telligence activities.  The  bill  now  deletes 
this  phrase.  Last  year  this  matter  v^as 
handled  in  report  language,  -^hich 
stated  that  the  illegal  clandestine  intel- 
ligc-nce  activities  were  intended  to  in- 
clude: 
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Maintaining  a  "safe  house"  for  secret 
meel'ngs  servicing  "letter  drops"  to  facIU- 
tite  covert  transmi.«:slon  of  instructions  or 
Information,  recruiting 'new  a<rents.  or  in- 
filtrating ana.exflUrating  agents  undsr  deep 
cover  to  and  from  the  United  States  "  (S 
Rep.  9t-1161,  p.  20.) 


A  judge  could  issue  a  war'-ant  for 
surveillance  in  such  cases  if  he  deter- 
mined  that  the  circum.stances  indicated 
harm  to  the  security  of  the  United  Stat^-s 

The  administration's  first  draft  made 
several  questionable  changes  in  this 
standard.  It  did  not  require  that  t^e 
agent  be  transmitting  information  or 
material  "to  an  intelligenca  service  or 
mtcUigence  network  of  a  foreign  power." 
Instead,  the  transmission  could  be  to 
anyone.  The  draft  added  to  the  "harm 
the  security"  provision  another  stand- 
ard—"harmful  to  the  foreign  policy  of 
the  United  States"-whlch  neatly 
widened  the  possibilities  for  surveillance 
The  standard  required  only  that  thpre 
may  be"  harm,  rather  than  that  the 
harm  would  occur.  Flnaliv,  "collecticTi" 
as  well  as  "transmission"  of  information 
of  material  was  covered. 

Subsequent  discussion?  with  the  Jus- 
tice Department  secured  the  elimination 
ot  all  taese  chanires,  and  a  return  to  \^t 
yea#te  recjuirem.ents,  except  for  the  ad- 
dition of  "collection."  This  modification 
is,  however,  consistent  with  the  e.ssential 
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Similar  language  can  be  adopted  this 
year. 

Third.  The  first  draft  made  it  more 
difficult  for  a  U.S.  prison  to  tect  the 
legality  of  the  £urveilla:ice  in  court.  Tlx^ 
bill  new  has  stronger  reQuircments  that 
the  judge  disclose  information  about 
i^^egal  surveillance  to  the  ag-rrieved 
person. 

The  adininistration'.s  initial  draft  stat- 
ed that,  in  making  a  determination  of 
legality  In  a  subsequent  legal  proceeding 
'the  court  may  disclose  to  the  aggrieved 
person  portions  cf  the  application,  order, 
or  transcript  only  in  compelling  clrcum- 
.«tances  where  the  harm  to  national  se- 
curity is  outweighed  by  the  requirements 
of  due  process  in  that  particular  case  " 
Moreover,  when  the  court  suppressed  In- 
formation obtained  from  Illegal  surveil- 
lance, it  was  not  required  to  inform  the 
aggrieved  person  of  the  surveillance. 

Some  improvements  were  made  as  a 
result  of  di.scussions  with  the  Justice  De- 
partm.ent.  The  bill  now  states  that  "the 
court  shall  disclose  •  •  •  only  where  such 
disclosure  is  nccessarj'  for  an  accurate 
determination  of  the  legality  of  the  sur- 
veillance." In  addfWon,  when  the  court 
suppresses  infoimation,  it  must  do  so 
"m  accordance  with  the  requirements  of 
law  and  thereby  disrio-e  the  iHegal  sur- 
veillance if  the  law  otherwise  requires 
such  dlsclo.>ure. 

Although  the^e  changes  have  Improved 
the  bill,  it  decs  net  yet  fullv  insure  that 
Americans  can  effectively  challenge  pos- 
sibly illegal  surveUlanre.  or  the  fruits  of 
such  surveillance,  used  against  them  in 
legal  proceedings.  If  there  is  a  reasonable 
question  as  to  the  legality  of  the  surveil- 
lance, the  judge  should  make  whatever 
disclosure  to  the  aggrieved  person  would 
promote  a  more  accurate  determination 


of  such  legality.  This  was  the  standard 
in  last  year's  bill. 

Fourth.  The  first  draft  provided  that, 
where  the  surveillance  is  solely  to  obtaui 
information  for  the  successful  conduct 
of  foreign  affairs,  the  Executive  must 
certify  that  the  information  is  "neces- 
sary." The  bin  now  goes  back  to  "essen- 
tial"; and  the  meaning  will  be  clarified 
in  the  report.  Last  year  the  Intelligence 
Committee  report  explained  that  th^ 
higher  "essential"  standard  was  needed 
"because  of  the  more  amorphous  nature 
of  the  information  which  can  be  ac- 
quired" for  the  conduct  of  foreign  affairs 
<S.  Rept.  94-1161,  p.  25).  On  the  other 
hand,  "essential"  Ls  net  so  rigid  a  stan-* 
dard  a.s  to  mean  totally  indispensible  or 
of  the  ultimate  importance  for  the  suc- 
cessful conduct  of  foreign  affairs. 

Fiftli.  The  first  draft  provided  that 
electronic  surveillance,  as  defined  in  the 
bill,  would  require  a  warrant  "under  cir- 
cumstances in  which  a  warrant  would  be 
constitutionally  required  if  the  surveil- 
lance was  not  foreign  intelligence  pur- 
poses." The  bill  now  reads— "under  cir- 
cumstances in  which  a+;varrant  would  be 
required  for  law  enforcement  purposes 
because  of  a  reasonable  expectation  of 
privacy"— closer  to  the  definition  used 
last  year. 

Sixth.  Under  a  new,  special  1-year 
warrant  procedure  for^surveiUance  of 
certain  types  of  foreign  powers,  the  first 
draft  gave  the  judge  no  information 
aoout  t-ie  means  cf  surveillance  to  be 
used.  The  bill  now  allows  the  judge  to 
be  informed  of  the  type  of  surveillance 
to  be  used,  according  to  the  four  cate- 
gories of  the  definition  cf  electronic  sur- 
veillance. 

The  ner/  sy^em  of  1-year  warrants  Is 
complex  and  will  require  careful  consid- 
eration. For  a  judge  to  issue  such  a  war- 
rant, he  must  find  probable  cause  that 
the  target  is  a  certain  type  of  foreign 
power.  Tiie  judge  must  be  satisfied  that 
the  application  by  the  Attorney  beneral 
establishes  probable  cause  that  the  tar- 
get is  a  foreign  government  or  compo- 
nent thereof,  a  faction  of  a  foreign  na- 
tion not  substantially  composed  of  U.S. 
persons,  or  an  entity  which  is  openly  ac- 
.  knowlodged  by  a  foreign  government  to 
be  under  its  direction  and  control.  The 
judge  can  a.sk  for  more  information  be- 
fore he  makes  this  decision.  The  special 
1-year  warrant  does  not  apply  to  in- 
dividuals  or   to   forelgn-ba.ved   terrorist 
groups,  foreign-based  political  organiza- 
tions, or  entities  c'irected  and  controlled 
by  a  foreign  government  without  open 
acknowledgement. 

Under  the  special  warrant,  the  judge 
receives   substantially   less   informaRon 
about  the  purposes  for  and  methods  used 
in  the  surveillance.  Thfs  may  be  neces- 
sary to  satisfy  the  requirements  of  tight 
security  for  highly  sensitive  techniques. 
In  any  event,  the^udge  will  still  review 
and  approve  the  "milnimlzation  proce- 
dures" designed  to  limit  the  accuisitlc  a, 
retention,  and  dissemination  of  Inforn.a- 
tion    ab-Gut   U.S.    persons   obtained    In- 
cidentally during  the  surveillance.  Pend- 
ing further  study,  these  standards  ap- 
pear to  be  a  reasonable  accommodation 
of  the  competing  Interests. 
Seventh.  The  first  draft  provided  in- 
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adequate  protection  for  foreign  visitors  In 
the  United  States  who  are  not  oflBcers  or 
employees  of  a  foreign  power.  Last  year's 
bill  gave  them  the  same  protection  as 
American  citizens  and  permanent  resi- 
dent aliens.  The  first  draft  allowed  them 
to  be  placed  under  surveillance  without 
any  finding  by  the  judge  that  their  activ- 
ities v.-ould  violate  Federal  law  or  harm 
the  security  of  the  United  States  or  that 
the    Executive    certification    was    not 
"clearly  erroneous."  The  bill  nos;  requires 
a  finding  by  the  judge  that  their  activ- 
ities would   harm   the  security  of   the 
United  States;  and  a  requirement  that 
the  activities  be  done  "knowingly"  has 
been  added.  Although  these  are  improve- 
ments, a  return  to  the  principles  of  last 
year's  bill  may  be  essential  if  the  United 
States  is  to  be  able  to  assure  those  who 
visit  our  Nation  that  their  fundamental 
human  rights  will  be  fully  protected. 

These  improvements  from  the  admin- 
L=;tration's  first  draft  bring  the  bill  more 
closely  in  line  with  the  essentia!  features 
of  last  year's  measure.  However,  we  have 
been  unable  to  resolve  all  our  problems 
'.th  the  standards  and  procedures.  Al- 
though they  may  not  be  so  overwhelm- 
ing as  to  delay  introduction  of  the  bill  in 
its  present  form,  these  Issues  should  be 
ken  up  In  committee.  In  some  In- 
stances, the  early  Introduction  of 
amendments  may  be  necessary  in  order 
to  identify  clearly  the  weaknesses  in  the 
)ill  as  It  now  stands. 

The  problems  with  the  lack  of  protec- 
tion for  Americans  abroad,  the  "non- 
riminal  standard  "  for  surveillance  of 
iVinericans,  disclosure  in  legal  proceed- 
n~s,  and  inadequate  safeguards  for  for- 
eign visitors  have  already  been  discussed. 
Additional  issues  include  the  following: 
First.  The  procedures  for  the  selection 
of  judges  who  will  issue  warrants  under 
he  act  require  further  study  to  deter- 
nme^ihe^er  they  shoijld  serve  for  fixed 
is.  rather  than  indefinitely. 
Second.  Consideration  should  be  given 
o  allowing  private  citizens  to  decline  to 
i.sslst  an   intelligence   agency   engaged 
:n  electronic  surveillance.  For  example, 
landlord  might  be  given  the  option  of 
lefusLng  to  let  an  FBI  agent  into  an 
f.partment  to  plant  an  elect:-onic  "bug- 
ging" device. 

Third.  The  criminal  "clandestine  In- 
1  elligent  activities"  standard  for  surveil- 
1  ince  of  a  U.S.  person  can  be  interpreted 
1 0  mean  activities  protected  by  the  first 
t  mendment  such  as  lobbying  or  influenc- 
1  ig  public  opinion  on  matters  relating  to 
r  ational  defense  or  foreign  affairs,  if  the 
I  erson  fails  to  comply  fully  with  vague 
£  nd  overly  broad  provisions  of  'the  f  or- 
eign  agents  registration  laws.  Last  year 
t  lis  Issue  was  handled  In  report  la'hguage 
rither  than  in  the  text  of  the  bill.  The 
l:gal  standard  Itself  should  be  clarified, 
listead  of  relying  solely  on  legislative 
l^istory. 

Fourth.  The  "minimization  proce- 
cures"  in  the  bill— and  in  last  year's 
bill— which  set  standards  for  the  use 
or  incidentally  acquired  information 
a  bout  U.S.  persons,  should  be  reconsid- 
e-ed  in  light  of  the  recent  experience 
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of  the  executive  branch  under  guidelines 
of  the  Attorney  General.  This  experience 
may  suggest  improvements  that  would 
more  precisely  define  the  proper  and  im- 
proper uses  of  such  information. 

Fifth.  The  Congress  must  add  to  the 
bill  detaDed  reporting  requirements  for 
the  purpose  of  ensuring  effective  over- 
sight by  the  committee  (s)  having  juris- 
diction over  U.S.  foreign  Intelligence  ac- 
tiviti?^.  In  the  interim  before  such  re- 
quirements may  be  established  by  law, 
the  Intelligence  Committee  expects  the 
agencies  Involved  to  cooperate  with  It  in 
Instituting  such  reporting  procedures 
under  the  provisions  of  Senate  Resolu- 
tion 400.  In  addition,  the  Attorney  Gen- 
eral has  stated  that  he  will  not  object  to 
the  addition  of  more  detailed  statutory 
reporting  requirements,  under  proper  se- 
curity precautions;  and  he  has  indicated 
that  the  bill  does  not  presently  contain 
such  procedures  because  of  his  belief 
that  they  are  better  prescribed  by  Con- 
gress than  in  a  bill  de;"elcped  by  the  ex- 
ecutive branch. 

On  the  issues  which  remain  in  dispute, 
we  hope  the  administration  bill  v/ill  re- 
main open  to  further  accommodation. 
For  our  part,  I  am  sure  the  members  of 
the  Intelligence  Committee  will  consider 
carefully  the  views  of  the  affected  agen- 
cies, particularly  where  they  may  have 
Information  and  expertise  bearing  upon 
fomgn  intelligence  and  foreign  counter- 
-^^^f'^igence"  needs  of  the  United  States. 


As  rej^f^entatives  of  the  American  peo- 
ple, we^taipg  to  these  deliberations  a 
paramount  coficem  for  insuring  the  full- 
est possible  protection  for  the  rights  of 
privacy,  whichJ  hii've  been  infringed  for 
decades  beeauM  there  has  not  been  a 
clear  legal^«tS4dard  for  electronic  sur- 
veillance conducted  by  our  intelligence 
agencies  under  the  umbrella  of  tne  "na- 
tional security"  justification. 

Electronic  surveillance  Is  a  distasteful 
Instrument  of  Government  power.  The 
fear  of  wiretapping,  electronic  bug- 
ging, and  even  more  sophisticated  tech- 
niques can  inhibit  the  free  and  open  ex- 
change of  Ideas.  This  fear  may  cause  peo- 
ple to  stay  out  of  the  political  process  be- 
cause they  are  afraid  that,  If  they  express 
criticism  of  the  government,  their  private 
lives  will  be  secretly  Invaded  by  Invisible 
surveillance  technologj'.  This  fear  Is  the 
hallmark  of  the  "closed  society,"  where 
human  rights  are  forgotten  and  govern- 
ment power  is  unchecked. 

We  have  learned  in  recent  years  that 
this  fear,  has  unfortunately,  been  jus- 
tified all  too  often  In  the  United  States. 
Law-abiding  Americans  who  posed  no 
serious  danger  to  the  security  of  the  na- 
tion were  wiretapped,  bugged,  targeted 
for  the  monitoring  of  their  international 
communications,  and  placed  under  sur- 
veillance by  their  own  Government  when 
they  traveled  abroad.  The  Information 
acquired  from  this  surveillance  went  Into 
the  files  of  the  FBI.  the  CIA,  and  other 
agencies,  without  adequate  consideration 
of  whether  or  not  it  was  necessary  for 
proper  foreign  Intellipence  or  counter- 
intelligence purposes.  Presidents  and  At- 
torneys General  of  both  political  parties 
approved  these  practices,  and  sometimes 


ordered  that  they  be  carried  out  for  their 
own  partisan  political  advantage.  In 
some  cases  the  information  was  used  to 
harrass  or  discredit  Americans  who  had 
violated  no  law  and  posed  no  serious 
threat  to  the  country — except  in  the  eyes 
of  narrow-minded  intelligence  officials"  or 
Presidents  who  sought  to  enhance  their 
own  political  interests.  The  reports  of  the 
Select  Committee  on  Intelligence  Activi- 
ties, prepared  in  1975-76  under  the  direc- 
tion of  Senator  Frank  Church  and  then- 
Senator  Walter  Mondale,  spelled  cut 
these  abuses  In  great  detail. 

The  Foreign  Intelligence  Surveillance 
Act  of  1977  is  intended  to  prevent  these 
abuses  from  occurring  again,  by  provid- 
ing a  firm  barrier  against  unjustified 
surveillance  and  by  instituting  outside 
procedural  checks  to  ensure  that  the  law 
is  obeyed.  The  administration's  willing- 
ness to  develop  such  legislation,  In  coop- 
eration v,-ith  the  Congress,  Is  a  sign  that 
the  lessons  of  past  abuses  have  not  been 
forgotten. 

This  bill  is  the  first  step  toward  fiUl- 
sca'e  legislative  regulation  of  the  Intel- 
ligence agencies  of  the  United  States. 
Under  the  mandate  of  Senate  Resolution 
400,  the  Intelligence  Committee  Is  draft- 
ing further  measures  not  only  to  clarify 
the  authority  and  structure  of  the  Intel- 
ligence community,  but  also  to  place 
clear  legal  limitations  on  the  entire  range 
of  intelligence  activities  of  the  CIA,  the 
FbI,  and  other  agencies  which  may  af- 
fect the  rights  of  Americans. 

The  administration's  efforts  to  cooper- 
ate with  the  Intelligence  Committee  Jn 
the  area  of  electronic  surveillance  legis- 
lation give  us  hope  to  believe  that  the 
same  spirit  will  prevail  in  our  future  en- 
deavors. We  all  now  realize,  as  Attorney 
General  Bell  has  often  stated,  that  legis- 
lative charters  are  essential  for  our  in- 
telligence agencies  to  know  what  the 
American  people  expect  them  to  do — 
,  and  not  to  do.  Neither  the  Intelligence 
agencies  nor  every  segment  of  the  Ameri- 
can peoDle  will  agree  fully  with  what  is 
proposed  as  the  basis  for  legislative  con- 
sideration. The  process  will  be  time-con- 
suming because  the  issues  are  complex 
and  all  Interests  are  difllcult  to  ac- 
comodate. But  the  enterprise  Is  vital  for 
the  preservation  of  constitutional  gov- 
ernment in  the  United  States. 

Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleaeues.  Senators  Kennedy  and  Baye 
and  others  in  Introducing  The  Foreign 
Intelligence  Surveillance  Act  of  1977. 

Bv  sponsoring  this  bill,  I  reaflSrm  my 
determined  support  for  congressional  ef- 
forts to  provide  clear  statutory  guide- 
lines respecting  the  electronic  surveil- 
lance of  American  citizens  in  foreign  In- 
telligence cases. 

More  than  3  years  ago.  on  May  2,  1974, 
I  introduced  in  the  93d  Congress,  tha. 
Bill  of  Rights  Procedures  Act,  S.  3440? 
That  bill  was  designed  to  enforce  the 
protections  of  the  bill  of  rights  by  re- 
quiring a  court  order  for  many  tvpes  of 
governmental  surveillance — including 
mail  openings,  the  entrv  of  homes  and 
the  Inspection  of  bank,  credit  and  medi- 
cal records,  as  well  as  the  use  of  bugs 
and  wiretaps.  Two  years  ago,  on  June  5, 
1975,   I   again   Introduced    the   Bill   of 


Rights  Procedures  Act,  this  time  in  the 
94th  Congress. 

And,  last  year  I  joined  with  a  biparti- 
san group  of  Senators  and  Representa- 
tives in  sponsoring  S.  3197,  the  first  bill 
ever  supported  by  a  Pjesident  and  At- 
torney General  to  require  judicial  war- 
rants in  foreign  inteUi-ence  casts. 

Thus,  I  was  proud  to  raset  this  mo-n- 
mg  at  tl-.e  White  Houce  wiih  the  Pre-^i- 
dent  and  the  Attorney  General  to  ex- 
press my  support,  along  with  other  cnn- 
eresaional  hfadors,  the  corcepts  cx- 
P"csEcd  in  this  bill. 

More  than  rhetoric  is  required  to  make 
oui-  Republic  work.  Tiie  founders  cf  our 
^at:on  understood  the  need  to  place  "ov- 
ernme.'ital  power  under  law.  They  1-^ew 
that  power  carries  with  it  the  seed  of 
abuse,  and.  in  framing  tho  Constitution 
they  created  a  unique  svstem  of  c-herks 
and  balances  dc-sigred  to  frustrate  the 
exercise  of  arbitrary  power.  But  recent 
sad  experience  proves  that  even  a  svg! 
tcm   as   intelligently   conceived   as   ours 
demands,  if  it  is  to  w^ork.  that  we  con- 
stantly renew  our  cnmnvltment  to  the 
principles  that  lit?  at  its  heart.  Fo>-  the 
past  several  decades  the  Consre.'=s  and 
the    executive    branch    have    abdicated 
their  Constitutional  responsibihty  to  es- 
tabli.-^h  bv  Ian-  the  framework  in  which 
Executive  power  may  be  discharged.  This 
abdication  contributed  to  many  of  the 
abuses  of  power  discovered  in  the  intel- 
ligence operations  of  the  Government. 

It  is  not  enough  to  trust  in  the  good 
Intentions  of  individuals.  As  Thomas 
Jefferson,  who  designed  the  colonnadps 
which  surrounded  us  in  the  Rose  Garden 
this  morning,  said, 

In  questions  of  power,  let  no  more  b^ 
heard  of  confidence  in  man,  but  bit  d  him 
aown  by  the  chains  of  the  Con.stltution 
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Since  the  early  1330-s  IntelJlgence  agenc'es 
havo  frequently  wiretapped  and  bunged 
Ainerlcan  citizens  without  the  benefit  of 
judicial  warrant.  Recent  court  decision'^  have 
curtailed  the  use  of  the.se  techniques  aeal-^t 
domestic  targets.  But  past  6ub;ects  of  the.-^o 
Eurvciiiances  have  included  a  United  States 
congrcssm,in,  a  concressional  staff  membe- 
Jour;;rllsts  and  newsmen.  End  numeroui  in-' 
aiyiourUs  and  groups  who  engaged  in  no 
crlminai  activity  and  who  p.osed  no  ccuuine 
.vV'';f  if  ^^^  nations.]  security,  such  a.-i  two 
vVhlte  House  domestic  affairs  advisors  a-id 
an  ants-Vlotnam  war  protest  group  Whfic 
tne  prior  written  approval  of  the  attcrney 
general  jias  been  required  for  all  warrant- 
less wiretaps  since  1940,  the  record  Is  reole'e 
with  instances  where  this  reciiUrement*  was 
.gno!.?d  and  the  attorney  general  gave  cniy 
after-the-fact  authorization. 
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Today,  in  sponsoring  the  Foreign  In- 
telligence Surveillance  Act  of  1977  we 
are  moving  to  restore  our  historic  con- 
stitutional balance.  With  the  passage  of 
this  bill,  we  v/ill  forge  an  important  link 
in  thoi;e  constitutional  chains  of  which 
Jefferson  spoke. 

Finally,  the  bills  that  I  have  intro- 
duced in  this  area,  and  these  .developed 
by  the  Ford  and  Carter  administrations, 
are  often  thought  of  as  only  protecting 
American     citizens     from     intelligence 
abuses.  But  they  an  equally  important 
function.  They  would  serve  to  guide  i>nd 
protect  the  thousands  of  dedicated  men 
and  women  in  our  intelligence  agencies 
from  straying,  either  unwittingly  or  by 
the  pressure  of  circumstance,  into  unau- 
thorized or  illegal  activity.  This  Nation's 
intelligence  oflHcers  have  dedicated  their 
lives  to  the  service  of  their  country.  If  we 
in  the  Congress  can  give  them  clear  lesral 
charters  and  guidelines  for  their  wo'^k 
we  will  serve  not  only  the  civil  rights  of 
Americans,  but  the  best  interests  of  our 
IntclMgence  officers. 

The  need  for  s-.ich  legislation  to  pro- 
tect against  the  erosion  of  the  fourth 
amendment  of  our  Con.stilution  is  clear. 
The  factual  basis  fcr  new  procedures  to 
regulate  the  use  of  bugs  and  wiret->ps 
against  Americans  was  carefully  and 
comprehensively  documented  in  the  final 
report  of  the  Select  Committee  on  Intel- 
ligence. As  we  stated  in  the  committpes 
final  report: 


Beginning  with  President  Franklin 
Roosevelt  in  1940.  eveiT  administration 
has  asserted  the  riglit  to  conduct,  and 
has  conducted,  warrantless  wireiapp-ne 
and  bugging  of  America/is  Ln  nat'on-^J 
scTuritv  cases. 

President  Ford  and  Aftornev  General 
Levi  deserve  great  credit  for  breaking 
with  this  longstanding  executive  branch 
ti-adi.ion  by  submitting  S.  3197  to  th" 
Congress  last  year.  President  Carter  and 
.atorncy  General  Bell  deserve  similar 
ciedit  for  fulfilling  their  pledges  and 
su'oporiing  the  bill  we  introduce  todav 

WiUiout  the  check  provided  by  tlie  ju- 
dicial wari-c.nt  requirement  in  this  bill 
national  security  wiretaps  and  bugs  are 
subject  to  grave  abuse,  ao  history  demon- 
strates.  -n-.e  report  of  the  select  com- 
mittee an<l  the  Senate  Judiciar-y  Com- 
mittee's report  accompanying  S.  3197  aro 
replete  witii   examples   of  past  abures 

It     u.fl^^'"^^'  '^''^^"^  "^^  need  to  enact 
tni.s  bill  into  l.^w. 

Above  all,  these  examoles  shovv-  that 
the  central  problem  has  been  the  failure 
of  existing  procedures  to  prevent  abuse 
As  the  history  of  our  common  law  and 
the  provisions  of  the  Constitution  teach 
procedure  is  often  the  .^urest  safeguard 
against  abuse  and  the  use  of  a  judicial 
warrant  requir>Mnent  is  the  k?ystone  of 
ti.e  fourth  amendmciU's  protections. 

The  SuFreme  Court  affirmed  this  in 
llie  Keith  case  where  it  declared: 

The  Foiuth  amendment  contemplates  a 
prior  Judicial  judgment,  not  the  lisk  that 
executive  di-xretion  may  be  rea-Daably  ex- 
ercised. This  .ludlcial  rolo  accords  with  our 
basic  r-onstituaonal  doctrine  that  individual 
freedoms  will  best  be  pre.-erved  throu^rh  a 
separation  of  powers  and  division  of  func- 
tons  among  the  different  branches  and  lev- 
els of  govornmeat."  (Vnited  States  v.  United 
Stcies  District  Court  407  U.a.  297  (1972).) 

The  overViding  significance  of  the  For- 
eign intelligence  Surveillance  Act  of  1977 
is  Its  requirement  that  an  impartial  mag- 
istrate outside  the  executive  branch  and 
the  intelligence  community  must  au- 
thorize electronic  surveillance  In  fo'eign 
intelligence  or  national  security  cases. 

At  the  same  time  there  are  certain 
questions  regarding  particular  oroviaions 
of  the  bill  now  before  us— questions  I 
hope  will  be  carefully  scrutinized  by  the 
appropriate  House  and  Senate  commit- 
tees. One  such  question  Involves  the  pro- 
vision in  the  bill  allowing  electronic  sur- 
veillance of  an  American  who  Is  not  in- 
volved in  criminal  activity.  Tlie  Select 
Committee,  In  Its  recommendation  No. 


52,  recommended  that  a  criminal  stand- 
ard,^btaln  for  foreign  Intelligence  sur-* 
veillance,  as  my  bill  of  rights  procedures 
act  provides.  The  select  committee  also 
recognized,  however,  that  current  espi- 
onage laws  do  not  prohibit  certain- ac- 
tivity, such  as  Industrial  espionage 
v,hich  the  United  StatesT.as  a  legitimate 
coimterin'.cllicrcnce  interest  in  ihcnitor- 
ing.  The  select  committee  recommended 
that  the  esnionage  laws  be  modernized 
to  include  this  fair'y  limited  area  of  cur- 
rently noncriminal  activity. 

The  Congres.s  should  examine  the 
c-pionpge  laws  to  determine  if  this  is 
feasible  witliout  risking  too  broad  or 
too  vague  a  criminal  prohibition.  Wlicn 
that  is  done,  the  standard  of  the  crim- 
inal law  can  and  should  be  Imposed  in 
foreign  intelligence  suiTeiilance  cases. 

In  movLi!-;  promptly  to  enact  this  bill 
Conf  resssi  can  take  an  important  str^p 
toward  restoring  the  balance  between 
the  legislative  and  executive  branches 
contemplated  by  the  Founders  For  th" 
past  several  decades  Congress  has  ab- 
dicated its  respomibllity  to  establish  by 
law.  the  framework  in  which  executive 
power  is  to  he  discharged.  As  the  select 
committee  found,  this  abdication  con-  ' 
tribiited  to  many  of  the  abuses  of  power 
in  the  intelligence  operations  of  tne 
Goverrimenfe 

Unle-ss  this  bill  is  enacted,  there  v-'ill 
continue  to  be  no  statute  whatever  re- 
ulating  the  executive's  conduct  In  the 
area  of  foreign  IntelUgence  electronic 
surveillance.  That  situation  must  be 
corrected.  last  year,  the  Senate  in  its 
consideration  of  S.  3197  built  a  firm 
foundation  to  .transform  the  commands 
of  the  foi:rth  amendment  into  legisla- 
tive reality  and  to  fill  the  present  legal 
vacuum.  I  am  confident  that  the  present 
Congress  will  complete  this  task  and 
enact  the  Foreign  Intelligence  Surveil- 
lance Act  of  1977. 

Mr.  ABOUREZK.  Mr.  President.  I 
would  like  to  offer  some  brief  remarks 
today  upon  the  Lntroduction  of  the  For- 
eign Intelligence  Surveillance  Act  of 
1977.  TliiS  is  an  extremely  important 
piece  of  legislation  and  one  which  I 
know  lias  been  the  subject  of  extended 
debate  and  regotiation  between  several 
Members  of  Cimgress  and  the  Depart- 
ment of  Justice.  I  have  been  pleased  to 
have  been  involved  in  that  process. 

First,  let  me  commend  Senators  Ken- 
nedy, Nelson,  Bayh.  and  the  others  for 
their  contiftuing  leadership  i:i  this  area.' 
As  long  as  I  have  been  in  the  Senate, 
these  men  have  been  in  the  forefront  of- 
the  fight  to  bring  electronic  surveillance 
for  foreign  intelligence  purposes  under 
the  ruie  of  law.  Certainly  no  further  evi- 
dence is  necessary  to  point  up  just  how 
important  a  goal  that  is.  For,  until  the 
Conpress  enacts  legislation  to  cont'-ol 
foreign  intelligence  surveillance  activ- 
Itios.  the  specter  of  abu?e  and  misuse 
will  continue  to  hovef  over  our  Govern- 
ment. 

I  would  also  like  to  commend  Attorney 
General  Bell  and  Vice  President  Mon- 
dale for  their  efforts  in  bringing  forth 
this  legislation.  As  we  all  know,  the 
process  of  negotiation  requires  give  and 
take  on  both  sides.  «end  the  Attorney 
General  and  Vice  President  have  both 
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:)rovided  helpful  counsel  and  guidance 
:n  providing  the  administration's  view- 
:)oint  on  many  critical  questions  in  this 
rea. 

Now  let  me  turn  to  a  discussion  of  the 
itself.  After  carefully  reviewing  this 
roposed  legislation.  I  have  decided  that 
cannot  cosponsor  it  in  its  present  form. 
This  has  not  been  a  'decision  lightly 
or  quickly  arrived  at.  Rather,  it 
]  eflects  my  carefully  considered  judg- 
lent  that  wliiie  there  is  much  that  is 
'jod  in  this  legislation  and  while  I  fully 
pport  the  purpose  of  this  bill,  it  also 
■ntains  a  number  of  provisions  with 
hich  I  disagree  so  fundamentally  that 
cannot,  in  good  conscience,  add  my 
i|.ame  to  its  list  of  supporters  at  this  time. 
Before  outlining  these  objectionable 
f?a  Lures,  let  me  note  briefly  those  pro- 
isions  of  ti'.e  bill  that  I  believe  are  im- 
irovements  over  S.  3197  of  last  year. 

First,  this  year's  bill  repeals  the  "na- 
t.onal  security  disclaimer"  contained  in 
13  U.SC.  2511(3)  and  contains  no  lan- 
guage which  relates  to  any  "inherent 
I  ower"  of  the  President  to  engage  in  war- 
rxntless  surveillance  for  national  secu- 
ly  purposes.  As  many  of  my  colleagues 
row,  the  question  of  a  supposed  inherent 
F  residential  power  in  this  area  has  been 
subject  of  contention  between  the  exec- 
e  and  legislative  branches  of  Gov- 
e  -nment  for  many  years.  By  sending  up 
t  lis  bill,  I  think  it  is  clear  that  the  Carter 
administration  is  prepared  to  lay  to  rest 
anachronistic  view  of  the  Constitu- 
.  This  is  an  extremely  commendable 
tioa  by  the  President  and  one  which  I 
v^holeheartedly  support.  , 

Second,  the  bill  introduced  today  will 
iver  all  electronic  surveillance  con- 
ct?d  within  the  United  States,  as  well 
the  interception  of  international  com- 
anlcations  of  a  targeted  U.S.  citizen 
resident  alien  who  is  in  the  United 
This  is  a  slight  broadening  of  the 
U's  coverage  over  last  year. 
Finally,  today's  bill  offers  the  issuing 
ji^dge  a  limited  power  of  review  over 
executive  branch  certification,  insofar 
it  relates  to  U.S.  citizens  or  resident 
iens.  'While  this  is  clearly  an  improve- 
n:ent  over  S.  3197,  which  allowed  no  re- 
jew  at  all.  I  am  concerned  somewhat  by 
'  standard  contained  in  this  provision, 
drafted,  the  judge  is  required  to  accept 
e  allegations  in  the  certification  unless 
are  "clearly  erroneous."  We  will  cer- 
ts inly  want  to  hear  the  Department's  ex- 
p.anation  of  why  such  a  high  threshold 
is  necessary,  particularly  since  tlie  review 
provision  applies  orJy  to  U.S.  citizens  and 
ident  aliens,  who  are,  presumably,  de- 
-ing  of  the  greatest  degree  of  protec- 
from    unwarranted    governmental 
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As  to  these  specific  provisions,  this 
bill  Is  an  Improvement  over  S.  3197  as 
re  ported  to  the  floor  last  year  and  I  am 
pleased    that    the    Justice    Department 

)Uld  agree  to  these  changes. 

I  am  troubled,  however,  by  a  number 

other  changes  which  have  been  made 

!  d  which  can  only  be  viewed  as  retreats 

frsm  the  provisions  of  last  year's  bill. 

Foremost  among  the^e  is  the  provision 
wiich  would  suppo<^ediy  allow  for  the 
ccurt  ordered  surveillance  of  a  US.  citi- 
zen who  is  not  engaged  in  criminal  ac- 


tivity. This  section,  which  was  objec- 
tionable last  year,  has  been  broadened 
further  in  this  year's  bill  to  include  not 
only  transmission  but  collection  activi- 
ties as  well.  It  is  principally  tlie  inclusion 
of  this  provision  which  keeps  me  from 
cosponsorlng  tliis  legislation. 

I  will  not  belabor  the  point  today,  be- 
cause I  know  that  this  section  will  be 
the  subject  of  Intense  scnrf^Iny  wVien 
hearings  on  this  legislation  are  held.  Suf- 
fice It  to  say  that  I  believe  there  are  a 
number  of  compelling  arguments  as  to 
why  this  provision  should  be  dropped 
fr(^m  the  bill  and  I  Intend  to  offer  such 
an  amendment  at  the  appropriate  time. 

My  chief  argument  for  seeking  to  drop 
this  "noncriminal  standard"  from  the 
bill  is  that,  in  my  view,  it  is  inconsistent 
with  the  fourth  amendment  to  the  Con- 
stitution. I  believe  that  probable  cause 
of  a  crime  is  a  necessary  precondition  to 
the  issuance  of  a  warrant  for  a  search  of 
seizure  under  the  fourth  amendment. 
To  the  extent  that  this  bill  would  au- 
thorize a  court  order  for  electronic  sur- 
veillance against  a  citizen  on  a  lesser 
showing.  I  feel  that  it  does  violence  to 
the  protections  offered  by  the  Constitu- 
tion. 

There  is  also  a  secondary  reason  for 
seeking  to  delete  this  section  of  the  bill. 
In  my  view,  the  activities  enacmpassed 
in  section  2521(b)  (2MB)  fiii)  m.ay  al- 
ready b*^  criminal  luider  18  U.SC.  794 
and  18  y.S.C.  798  of  our  current  espio- 
nage laws.  It  this  is  so,  and  I  expect  that 
the  Department  of  Justice  v.ill  want  to 
address  this  question,  then  there  is  no 
reason  for  the  inclusion  of  this  section 
in  the  proposed  legislation.         •> 

Aside  from  the  question  of  the\non- 
cruninal  standard."  there  are  a  nffmber 
of  additional  provisions  in  this  bill  which 
are  unsatisfactory  or  deserve  furthei 
studv. 

I  believe  that  section  2526(c),  regard- 
ing the  procedures  by  which  informa- 
tion acquired  from  electronic  surveil- 
lance can  be  introduced  in  court  or  chal- 
lenged-fcy  a  criminal  defendent  Is  awk- 
wardly drafted  and  unduly  restrictive. 
Tnis  Is  particularly  true  insofar  as  this 
provision  relates  to  18  U  S  C.  2518(10) 
involving  criminal  wiretaps.  I  intend  to 
offer  an  amendmpnt  In  committee  to 
cla,rlfv  the  confused  relatioashio  between 
these  sections  and  the  procedures  out- 
lined in  them. 

The  reouirempnts  for  renrirtin"  to  Con- 
gress on  surveillances  conducted  pursu- 
ant to  thi.'!  bill  are  lnad«»ouate.  I  believe 
that  more  information  mu"5t  be  provided 
if  Congress  Is  to  properly  perform  its 
oversight  function.  At  the  v^ry  lea.<;t.  the 
reporting  reoulrements  contained  in  S. 
3197  oueht  to  be  reinstated  in  this  bill. 

I  am  concerned,  as  well,  by  the  new 
"testin?"  provisions  contained  in  this 
leffi.slation.  Thev  seem  to  me  to  be  overly 
broad  and  to  reach  into  areas  not  prop- 
erly within  this  bill's  ."scope. 

And  it  should  he  noted  that  this  year's 
version  of  the  bill  has  droooed  the  ex- 
pur-ging  reoulrement  from  the  statutory 
minimization  procedures.  I  am  not  pre- 
pared to  take  a  DO<!ition  on  this  change 
at  this  time.  Perhaps  there  are  valid  rea- 
sons why  the  expunging  renuirement  was 
unworkable  or  undesirable.  Again,  this 


Is  a  matter  which  ought  to  be  pursued 
with  the  Department  at  the  hearing 
stage. 

Finally,  I  am  troubled  by  a  number  of 
changes  inlhe  biil  which  relate  to  sur- 
veillance^aTgeted  again.st  lawful  foreign 
visitors  in  this  country  and  the  uses 
which  will  be  made  of  information 
acquired  from  them.  Others  have  indi- 
cated concern  in  this  regard  and  I  merely 
wish  to  add  my  voice  to  theirs.  While 
our  primary  areas  of  concern  have  been 
this  bill's  protection  for  U.S.  citizens  and 
resident  aliens,  I  do  not  believe  that  we 
should  be  oblivious  to  its  treatment  of 
foreigners  lawfully  within  the  United 
States.  I  expect  that  the  Justice  Depart- 
ment will  be  prepared  to  justify  the  bill's 
differing  treatment  of  foreigners  and  to 
di.scuss  the  constitutional  consequences 
of  such  distinctions. 

Mr.  President,  let  me  concluda  on  this 
note.  Iltm  pleased  that  the  administra- 
tion has  now  sent  up  their  proposed  elec- 
tronic surveillance  bill.  This  legislation 
addresses  an  important  subject  and 
ought  to  be  d3alt  with  as  expeditiously  as 
possible.  As  I  have  noted,  this  bill  is  bet- 
ter in  some  respects  than  S.  3197  of  last 
year,  but  is  worse,  in  my  view  in  a  num- 
ber of  other  areas.  I  do  not  believe,  how- 
ever, that  any  of  these  matters  represent 
insurmountable  obstacles  to  the  enact- 
ment of  a  fair  and  workable  bill  to  regu- 
late foreign  intelligence  electronic  sur- 
veillance. I  look  forward  to  working  to- 
ward that  end. 

Mr.  ROBERT  C.  B"XTID.  Mr.  President, 
I  ask  unanimous  consent  that  the  For- 
eign Intelligence  Surveillance  Act  of  1977 
be  referred  to  the  Senate  Judiciary  Com- 
mittee, and  then  to  the  Senate  Select 
Committee  on  Intelligence,  in  that  order. 
It  has  been  cleared  with  both  the  com- 
mittees referred  to. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 
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By  Mr.  RIEGLE: 

Senate  Joint  Resolution  55.  A  joint 
resolution  authorizing  and  requesting  the 
President  to  Issue  a  proclamation  desig- 
nating the  period  from  October  9.  1977. 
through  October  15,  1977,  as  "National 
School  Bus  Safety  Week'';  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  RIEGLE.  Mr.  President,  today  I 
am  Introducing  a  joint  resolution  declar- 
ing that  the  week  of  October  9,  1977 
through  October  15,  1977  be  designated  as 
"National  School  Bus  Safety  Week." 

Since  Michigan  can  claim  to  be  one  of 
the  leading  States  in  school  bus  safety, 
it  seems  onlv  appropriate  that  my  col- 
league from  Michigan,  Mr.  Bonior  and  I 
introduce  this  resolution  In  the  House 
and  in  the  Senate. 

School  bus  safety  is  a  concern  of  both 
parents  and  educators  because  of  the  in- 
creasingly large  number  of  children  who 
travel  by  school  bus.  In  my  State  alone, 
1  million  students  are  trar\sported  by 
school  bus  dally.  And  according  to  a  re- 
port by  the  Department  of  Transporta- 
tion, 22  million  students  are  transported 
daily  throughout  the  United  States.  With 
so  many  children  being  transported  every 
day,  a  heightened  awareness  with  respect 
to  the  safety  of  their  transportation  is 


an  aim  hopefully  to  be  achieved  through 
observance  of  this  week. 

Th«  taxpayers  pay  almost  $2  billion 
annually  to  make  a  traveling  by  school 
bus  in  the  United  States  seven  times 
safer  than  by  passenger  car.  Acknowl- 
edging "National  School  Bus  Safety 
Week '  will  make  the  people  of  the 
United  States  aware  of  this  fact  along 
with  furthering  the  effort  to  continue 
the  safe  transportation  "of  our  children. 

.ADDITIONAL  COSPONSORS 

S.    17S 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Delaware  (Mr.  Roth)  was 
added  as  a  cosponsor  of  S.  175.  to  provide 
a  special  program  of  financial  assistance 
to  Opportunities  Industrialization  Cen- 
ters and  to  other  national  community 
based  organizations. 

S.    643 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
was  added  as  a  cosponsor  of  S.  845'  the 
Dole-McGovem  food  stamp  bill. 

S.    808 

At  the  request  of  Mr.  Euddleston  the 
Senator  from  Iowa  (Mr.  Clark)  ,  the  Sen- 
ator from  Mississippi  (Mr.  Eastla'-td)  the 
Senator  from  Mimiesota  (Mr  Hum- 
phrey) ,  the  Senator  from  Vermont  (Mr 
Leahy)  ,  the  Senator  from  Florida  (Mr 
Stone),  and  the  Senator  from  South' 
Dakota  (Mr.  McGovern)  were  added  as 
cosponsors  of  S.  908.  to  amend  title  V  of 
the  Rural  Development  Act  of  1972. 
8.  sei 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  cf  S.  961,  a  bill  to 
promote  the  healthy  development  of  chil- 
dren who  would  benefit  from  adoption 
by  facilitating  their  placement  in  adop- 
tive homes,  to  extend  and  improve  the 
P''ov-si°^  of  the  Child  Abuse  Prevention 
and  Treatment  Act,  and  for  other  pur- 
poses. ^ 

S.    999 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Illinois  (Mr.  Percy)  was 
f;?2f  xrf/  ^^osponsor  of  S.  995.  to  amend 
title  VII  of  the  Civil  Rights  Act  of  1964. 

S.  1021 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  102'  to 
extend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

S.    1284 

At  the  request  of  Mr.  Humphrsy  the 
Senator  from  North  Dakota  (Mr   Bur- 

^y^^^A  '^u^,  ^'^'^^'^  ^^  a  cosponsor  of  S. 
1234  a  bill  to  amend  the  Internal  Reve- 

^^^,^^^  °^J^^^  *°  P^o^^'^e  a  tax  credit 
for  the  purchase  and  Installation  of  cer- 
tain energy  conserving  devices  in  a  tax- 
buSg?"""^"^^^  residence  and  in  other 

S.  130S 

«5.i!/^%''^''"^^*  °^  ^'  Kaskell,  the 
Senators  from  Utah  (Mr.  Garn  and  Mr 

r^n"^*""*  ^■^'"^  ^^^^^  ^s  cosponsors  of  s" 
1305.  to  amend  the  Small  Business  Act. 

S.  1307 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Nebraska    (Mr.   Curtis) 
the  Senator  from  Wyoming  (Mr.  Han- 
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sen),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Idaho  (Mr 
McClure),  and  the  Senator  from  Vir- 
ginia (Mr.  ScoTT)  were  added  as  cospon- 
sors of  S.  1307,  to  deny  benefits  to  certain 
veterans. 

amendment  no.   276 


At  the  request  of  Mr.  Johnston  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
was  added  aa  a  cosponsor  of  amendment 
No.  276.  the  surface  owner  compensa- 
tion amendment,  to  S.  7,  the  S'orface 
Mli^g  Control  and  Reclamation  Act  of 

AMENDMENT    NO.    277 

At  the  request  of  Mr.  Johnston   the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici) ,  the  Senator  from  Oklahoma  (Mr 
Bartlett),  the  Senator  from  Utah  (Mr 
Hatch),    the   Senator   from   Oklahoma 
(Mr.  Eellmon)  .  the  Senator  from  Utah 
(Mr.  Garn),  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Cali- 
fornia (Mr.  Hayajcawa)  ,  the  Senator  from 
Idaho  (Mr.  McClure)  .  the  Senator  from 
Texas  (Mr. -Tower),  the  Senator  from 
Arizona   (Mr.  Goldwater).  the  Senator 
from  Virginia  (^Ir.  Harry  F.  Byrd  Jr  ) 
the  Senator  from  Alab^a  (Mr.  Allen)  ' 
the    Senator   from    gfnnsylvania    (Mr' 
Schweker).    the    Senator    from    New 
Mexico  (Mr.  Sckmitt)  .  and  the  Senator 
from  Indiana  (Mr.  Lucar)  were  added  as 
cosponsors  of  amendment  No    277    the 
exclusive  Statojurisdictlon  amendment 
to  S.  7,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

AMENDMENT   NO.    278 

At  the  request  of  Mr.  Johnston,  the 
Senators-  from  Oklahoma  (Mr.  Bartlett 
and  Mr.  Eellmon)  were  added  as  co- 
sponsors  of  amendment  No.  278.  the  Coal 
Pipehne  Act  of  1977.  to  S.  7,  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 


SENATE  CONCURRENT  RESOLUTION 
26— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  DECLARING 
A  STATE  OP  WAR  AGAINST  AMYO- 
TROPHIC LATERAL  SCLEROSIS 

(Referred  to  the  Committee  on  Human 
Resources. ) 

Mr.    CRANSTON    (for    himself,    Mr. 
Hayakawa.  and  Mr.  Hatfield)  submitted 
the  following  concurrent  resolution: 
Senate  Concurrent  Resolution  26 
Whereas  amyotrophic  lateral  sclerosis,  or 
Lou  Gehrig's  disease,   co-istltutes  a  serloua 
health  problem  In  the  United  States  In  that 
It  afflicts  thousands  of  Americans  annually 
Where&s  the  complications  of  amyotrophic 
lateral    sclerosis    significantly    decrease    the 
quality  of  life  end  have  a  major  negative 
econwlc,  social,   and   psychological   Impact 
on  the  families  of  Its  victims; 

Wheread  biomedical  research  efforts  to 
date  have  been  unsuccessful  In  finding  the 
causa  of  amyotrophic  lateral  sclerosis- 

Whereas  the  development  of  advanced 
methods  of  treatment  of  amyotrophic  lateral 
sclerosis  deserves  national  priority;  and 

Whereas  the  citizens  of  the  United  States 
should  have  a  full  understanding  of  the  na- 
ture  or  the  human,  social,  and  economic 
impact  of  amyotrophic  lateral  sclerosis  and 
of  the  need  to  discover  its  cause  and  to 
develop  a  cure:  Now,  therefore    be  It 

Resolved  by  the  Senate  {the  House  of  Rep. 
resentatives  concurring).  That  a  state  of 
war  is  hereby  declared  to  exUt  between  the 


ITnlted  States  and  amyotrophic  lateral  scle- 
rosis, to  the  end  that  national  awareness  shall 
be  focused  on  the  extent  and  consequences 
of  amyotrophic  lateral  sclerosis  and  on  the 
need  for  finding  a  cure  for  this  devastating 
deadly  disease. 

AMTOTROPHIC   LATERAL   SCLEROSIS 

^.  CRANSTON.  Mr.  President.  I  am 
pleased  to  submit  Concurrent  Resolution 
23.   which   calls   national   attention   to 

amyotrophic  lateral  sclerosis— ALS Lou 

Gehrig's  disease  as  it  is  most  commonly 
known,  and  declares  a  state  of  war  be- 
tween the  United  States  and  ALS  to  the 
end  that  national  awareness  is  focused 
on  the  extent  and  consequences  of  this 
disease  and  the  need  for  finding  the  cause 
of  ALS  and  a  cure  for  ALS. 

I  am  gratified  to  be  Joined  in  submit- 
ting this  concurrent  resolution  by  my 
colleague  from  California  (Mr.  Haya- 
kawa), and  the  Senator  from  Oregon 
(Mr.  Hatfield). 

ALS  is  a  relentless  disorder  affecting 
adults.  It  attacks  the  motor  neurons— 
the  nerve  cells  which  control  muscles— in 
the  brain  and  spinal  cord  to  produce 
progressive  weakness  and  wasting  of 
muscle  tissue.  Intellectual  function  Is  not 
impaired,  patients  remain  fully  alert  and 
aware  of  events  concerning  and  sur- 
rounding them. 

ALS  docs  not  occur  in  any  recognizable 
genetic  or  epidemiological  pattern,  strik- 
ing its  victims  without  warning  or  re- 
course. 

To  date  no  treatment  has  proven  effec- 
tive against  ALS.  Its  cause  Is  still  un- 
known. ^ 

Thousands  of  Americans  are  diagnosed 
each  year  as  having  ALS.  These  individ- 
uals and  their  families  suffer  deeply  from 
the  Impact  of  ALS. 

Many  of  these  family  members  have 
been  Instrumental  in  developing  orga- 
nizational  mechanisms   through   which 
they  can  provide  moral  support  and  edu- 
cational services  to  ALS  victims  and  their 
families  and  help  them  live  with  the  dis- 
ease until  a  cure  can  be  discovered. 
This  is  a  major  task. 
To  help  these  dedicated  people  reach 
out  to  each  other.  I  have  submitted  Con- 
current Resolution  No.  26  which  will  pro- 
vide them  wfth  a  rallying  symbol  for 
their  efforts.  This  resolution  does  not 
seek  the  allocation  of  Federal  resources 
to  support  this  disease.  It  merely  calls  on 
us  as  Americans  to  help  other  Ameri- 
cans and  their  families  in  fighting  their 
battles  against  ALS. 


AMENDMENTS  SUBMITTED  FOR 
PRINTUCa 

SURFACE  MINING  CONTROL  AND 

RECLAMATION  ACT— S.  7 

Amendment  No.  280 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

AOC    VARIANCE 

Mr.  FORD.  Mr.  President,  the  amend- 
ment that  I  am  submitting  here  is  the 
same  amendment  considered  by  the 
Energy  and  Natural  Resources  and  which 
failed  adoption  by  two  votes. 

The  amendm.ent  speaks  for  itself.  S.  7 
as  written  and  reported,  requires  return 
to  approximate  original  contour  in  every 


Instance  where  mining  is  undertaken  on 
slopes  in  excess  of  20  degrees.  The  re- 
jiiirement  may  well  be  the  most  valid 
n  most  cases,  but  my  amendment  gets 
■o  the  point  that  the  bill  should  not  in 
ibsolute  terms  state  that  return  to  ap- 
iroximate  original  contour  Is  a  requlre- 
nent,  the  oniy  requirement,  with  validity 
n  pach  and  every  case. 

My   amendment'  proposes   a  variance 

:)rocedure   from   this   absolute    require- 

inent.   The   amendment   sets   owt  strict 

1  procedures   that   must  be   lollcwed   to- 

I  ether  with  the  specifications  for  post 

I  c:ning  use.  Local  planning  agencies  are 

V  i  rcught  into  the  process  in  the  determi- 

1  lation  that  the  variance  would  result  In 

equal  or  better  post  mintig  uses  than 

vouid  return  to  approximately  original 

contour.  Tha  amendment  requires  that 

germits   must   be   reexamined   within   3 

-3   and   the   development  has   to  be 

.■en  to  be  proceeding  in  terms  of  the 
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Mr.  President.  I  ask  unanimous  con- 
that  my  amendment  be  printed  in 
Recoro. 

There  being  no  objection,  the  amend- 
was  ordered  to  be  printed  In  the 
ECORS.  as  follcws:' 

AMEiTDMZirr  No.  280 

On  page  235,  between  lines  3  and  4.  insert 
"  following: 
(d.)  (I)  Each  State. program  may  and  each 

Isral    program    shall    Include    procedur<=i 

p  irsuant  to  which  the  regulatory  authority 

"^7   permit   variances  for   the   purposes  Bet 

_th  la  paragriph  (3)  of  this  subsection. 

"(2)  Where  an  applicant  meets  the  requlre- 

'^r.ts  of  paragraphs  (3)  and  (4)  of  this  sub- 

-loa  a  variance  from  the  requirement  to 

ore  to  approximate 'original   contour  set 

th   lu  subsection  415;b)(3)    or  415(c)(2) 

thU  section  may  be  gvajited  fcr  the  sur- 

e  mining  of  coal  where  the  owner  of  the 

.'ace  requests  in  writing,  a^  a  part  of  the 

mit  application,  that  such  a  variance  be 

nted  so  as  to  render  the  land,  after  re- 

i.matlon,   suitable  for  an   agricultural    In- 

•  strial.    commercUl,    residential,    or   pubis 

^  (Including  recreational  faculties)   in  ac- 

wlth  the  further  provisions  of  (3)   and 

of  this  subsection. 

(3)  (A)  after  consultation  with  the  cp- 
•prUte  land  use  planning  agencies   if  any 

potcr.tial  use  of  the  aflzctcd  "land  Is 
-ted  to  con-stltute  an  equal  or  betttr  eco- 
-  or  public  use.  and  "(B)  designed  by  a 
stei-ed  professional  engineer  in  conform- 
e  with  professional  standards  established 
assure  the  stability,  drainage,  and  eon- 
'Tation  necessary  for  the  Intended  use  cf 
site. 

(4)  In  granting  a  variance  pursuant  to 
s  subsection  the  regulatory  authority  shall 
ulre  that  all  other  requirements  of  this 
i  will  be  met. 

(5)  The  regulatory  authority  shall  pro- 
:ate    .speflfic    regulations    to    govern    the 

grating  cf  variances  In  accord  with  the  pro- 
of this  suteection.  and  may  impoee 
additional  requirements  as  he  deems  to 
necessary. 

(6)  All  exceptions  granted  under  the  pro- 
'>ns  of  this  subsection  shall  be  reviewed 

more  than  three  years  from  the  date  of 

ince  of  the  permit,  unle^-;  the  permittee 

matively  demon.? t rates  that  the  proposed 

•lop-ient    Is    proceeding    In    accordance 

the    terms    of    the    approved    schedule 

reclamation  ■p:an." 

on    page    235,    line    4,    by   renumbering 
•■as-(e)" 

A>rErrD>rEi»T  jro.  ast 

Cbrdered  to  be  printed  and  to  lie  on 
thq  table,  t 
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SUHFACE    MINING    CONTaOL   AKD   RECLAMATION 
ACT    OP    1977 S.    7 

Mr.  ABOUREZK.  Mr.  President,  today 
I  axa  submitting  an  amendment  to  S.  7 
which  would  conform  the  Senate  bill  with 
the  House  bill  by  clarifying  that  surface 
owner  consent  provisions  of  S.  7  do  not 
apply  to  Indian  lands.  This  provision  v/as 
adopted  by  consent  on  the  floor  in  the 
House.  It  would  guarantee  that  Indian 
tribas  would  not  be  prevented  from  hav- 
ing access  to  tiie  coal  underlying  land 
whose  surface  rights  are  owTied  by  non- 
Indians.  Denial  of  such  access  by  a 
surface  owner  would  violate  the  trust 
agreements  by  which  Indian  tribes  ^^cre 
guaranteed  subsurface  rights  by  tlie 
Federal  Government.  The  rights  of  sur- 
face owners  in  *these  cases  would  be 
governed  by  applicable  local  l^v.s. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  Jimend- 
meiit  ^'-Tsz  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  231 
On  page  SOI.  delete  lines  19^21  and  Insert 
a  new  secUon  515(f)    to  read:   "This  section 
shall  not  apply  to  Indian  lands." 

AMEKOMINT    NO.    282 

(Ordered  to  be  printed  and  to  lie  on  tlie 
tabl?.i 

Mr.  H.\RT  submitted  aa  amendment 
intended  to  bo  prc^xjstd  by  him  to  the 
bill  (S.  7 »,  supra. 

AMErroMErCTS     NOe.     287     AND     383 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENTCI  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  7) .  supra. 

AMEHOBCENT    NO.    389 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ.  Mr.  President.  I  intend  to 
offer  an  amendment  to  S.  7.  with  my  dis- 
tinguished colleague  from  West  Virginia. 
Senator  Jenioiics  RAirooLrK.  This 
amendment  will  permit  the  establish- 
ment of  a  Coal  Research  Institute  in 
each  State  with  an  interest  in  this  mat- 
ter. I  ask  unanimous  com:nt  that  the 
amendment  be  printed  In  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ame.xd.mcnt   No.    283 

After  Section  515  ending  on  page  306   line 
24.  insert  the  followirg  new  title: 
TTTLE     VI— STATE     COAL     MTNINO     AND 

COAL   RESOURCES   AND  RESEARCH  IN- 

STXTUTES 

acthorization  of  state  allotments  to  in- 
stitutes 
Sec.  601.  (a)  There  are  authorized  to  be 
approprlateU  to  the  Secretary  of  the  Interior 
sums  adequate  to  provide  for  each  partici- 
pating state  saoo.009-  for  flacal  year  1978 
•300.0CO  for  fiscal  year  1979,  and  8400.000  for 
each  fiacal  year  thereafter  lor  five  years  to 
a&sLst  the  States  In  carrying  on  the  work 
of  a  competent  and  qualified  coal  mining 
and  coal  resources  and  research  Institute  or 
center  (hereinafter  referred  to  as  "Insti- 
tute-) at  one  public  coUege  or  university  In 
the  State  which  has  in  e.xlstence  at  the  time 
of  enactment  of  this  utle  a  school  of  mines 
or  division.  wr-S^artment  conducting  a  prol 
gram  of  substantial  In^trncaon  and  research 
In    coal    mining    and    coal    preparation    and 


related  research  or  which  establUhes  such 
a  school  of  mines,  or  division,  or  department 
subsequent  to  the  enactment  cf  this  title 
and  which  school  of  mines,  or  division  or 
department  shall  have  been  in  existence  for 
at  least  two  years.  The  AdvUory  Committee 
on  Coal  Mining  and  Coal  Resources  and  Re- 
eearch.  as  created  by  this  title,  shaU  aeter- 
mlne  a  college  or  university  to  have  an  eli- 
gible school  of  mlties,  or  division,  or  depart- 
ment conducting  a  program  of  sabstantlal 
Instruction  and  research  In  coal  mining,  coal 
preparation  and  related  research  wherein 
education  and  research  hi  tliese  engineering 
fields  nre  being  carried  out  and  wherein  at 
least  four  full-time  permanent  faculty  mem- 
bers are  employed:  Provided,  That— 

(1)  such  moneys  when  appropriated  6haU 
be  made  available  to  match,  on  a  dollar-for- 
dollar  b.-«ls.  non-Pederal  funds  which  shall 
be  at  leo-st  equal  to  the'l^ederal  share  to  sup- 
port the  Institute; 

(2)  If  there  Is  more  than  one  such  eligible 
college  or  university  In  a  State,  funds  under 
this  title  shall,  in  the  absence  of  a  designa- 
tion to  the  contrary  by  act  of  the  legislature 
of  the  State,  be  paid  to  one  such  college  or 
university  designated  by  the  Governor  of  the 
State; 

(3)  where  a  SUte  does  not  have  a  public 
college  or  university  with  an  eligible  school 
of  mines,  or  division,  or  department  con- 
ducting a  program  of  siibstantlal  Instruc- 
tion and  research  In  coal  mining,  coal  prep- 
aration and  related  areas,  esld  advisory  com- 
mittee may  allocate  tlie  State's  anotment  to 
one  private  college  cr  university  which  It 
determines  to  have  au  eligible  school  of 
mines,  or  division,  or  department  as  pro- 
vided herein. 

(b)  It  shall  be  the  duty  of  each  such  In- 
stitute to  plan  and  conduct  and^'or  arrange 
for  a  component  or  components  of  the  col- 
lege or  university  with  which  It  Is  a.'Rllated 
to    conduct    competent   research,   lytvestlga- 
tlons.   demonstrations,   and    expei^ents   of 
either  a  basic  or  practical  nature,  or  both  in 
relation  to  coal  mining,  coal  preparation  (In- 
cluding anthracite)    and  to  provide  for  the 
training  of  engineers  and  scientists  through 
such    research,     InvestigatloriS,     demonstra- 
tions,  and   experiments.   Such   research,   In- 
vestlgatlojia,     demon9tratlon.s,     experiments, 
and    training    may    include,    without    being 
limited  to:  exploration;  the  extraction;  proc- 
essing;  development;  production  of  coal  re- 
sources;  coal  mining  and  preparation  tech- 
nology;   supply  and   demand  "for  coal;    con- 
servation and  best  use  of  available  supplies 
of  coal;  the  economic,  legal,  social,  engineer- 
ing, recreational,  biological,  geographic,  eco- 
logical, health  and  safet-.  and  other  aspects 
of  coal  mining,  coal  preparation,  and  mli.eral 
reclamation   from   coals,   havl.ig   due  regard 
to  the  Interrelation  on  the  natural  environ- 
ment,  the  varying  conditions  and  needs  of 
the  respective  States,  to  coal  mining  and  conl 
preparation    research     projects    being    con- 
ducted by  agencies  of  the  Federal  and  State 
governments,  and  other  Institutes. 

aiSEAxcH  rrNDs  to  ixsTmrrss 
Sec.  602.  (a)  There  Is  authorized  to  b« 
appropriated  annually  for  seven  years  to  the 
Secretary  of  the  Interior  the  sum  cf  $15,- 
000,000  In  fiscal  year  1378,  said  sum  Increased 
by  $2,000,000  each  fiscal  year  thereafter  for 
£lx  years,  which  shall  remain  available  until 
expended.  Such  moneys  when  appropriated 
shall  be  made  available  to  Institutes  to  meet 
the  necessary  expen.ses  for  purposes  of: 

(1)  specific  coal  mining,  coal  preparation 
and  related  research  and  demonstration 
projector  Industrywide  application,  which 
could  not  otherwise  be  undertaken.  Includ- 
ing the  expenses  of  planning  and  coordinat- 
ing regional  coal  mining,  coal  preparation 
and  related  research  projects  by  two  or  more 
Institutes,  and 

(2)  research  Into  any  aspects  of  coal  min- 
ing, coal  preparation  and  related  problems 
related  to  the  mission  of  the  Department  of 
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the  Interior,  which  may  be  deemed  desirable 
and  are  not  otherwise  being  studied. 

(b)  Each  application  for  a  grant  pursuant 
to  subsection  (a)  of  this  section  shall,  among 
other  things,  state  the  nature  of  the  project 
to  be  undertaken,  the  period  during  which  It 
will  be  pursued,  tiie  auallflcations  of  the 
personnel  who  will  direct  and  conduct  It,  the 
estimated  costs,  the  Im.portance  of  the  proj- 
ect to  the  Nation,  region,  or  State  concerned, 
and  Its  relation  to  other  known  research 
projects  theretofore  pursued  or  being  pur- 
sued, and  the  extent  to  which  It  will  provide 
opportunity  for  the  training  of  coal  mining, 
coal  preparation  engineers  and  scientists,' 
and  the  extent  of  participation  by  nongov- 
ernmental sources  In  the  project. 

(c)  The  Secretary  shall,  Insofar  as  It  Is 
practicable,  utilize  the  facilities  af  In- 
stitutes designated  infection  301  of  tV>!s  title 
to  perform  such  special  research,  authorized 
by  this  section,  and  shall  select  the  institutes 
for  the  performance  of  such  spe:lal  research 
on  the  basis  of  the  qualifications  without 
regard  to  race  or  sjx  of  tbe  personnel  who  will 
conduct  and  direct  It,  and  on  the  basis  of  the 
facilities  available  In  relation  to  the  partic- 
ular needs  of  the  research  project,, special 
geographic,  geologic,  or  climatic  conditions 
within  tbe  Immediate  vicinity  of  the  Institute 
In  relation  to  any  special  requirements" of  the 
research  project,  and  the  extent  to  wUrh 
It  will  provide  opportunity  for  training  In- 
dividuals as  mining  engineers  and  scientists. 
The  Secretary  may  designate  and  utilize  such 
portions  of  the  funds  authorized  to  be  ap- 
propriated by  this  section  as  he  deems  appro- 
priate for  the  purpose  of  providing  scholar- 
ships, graduate  fellowships,  and  postdoctoral 
fellowships. 

(d)  No  grant  shaU  be  made  under  sub- 
section (a)  of  this  section  except  for  a 
project  approved  by  the  Secretary  of  the 
Interior  and  all  grants  shall  be  made  upon 
the  basis  of  merit  of  the  project,  the  n"ed 
for  the  knowledge  which  It  Is  e.xpected  to 
produce  when  completed,  and  the  oppor- 
tunity It  provides  for  the  training  of  Indi- 
viduals as  mlnlrg  engineers  and  scientists. 

.Ju     ^?  ?,°w'°°  °^  *"y  erant  under  this 
section  shall  be  applied  to  the  acquisition  by 
purchase  or  lease  of  any  land   or  Interests 
therein  or  the  rental,  purchase,  construction 
preservation,  or  repair  of  any  building. 

FL^NDING    CRITERU 

,,^^'^'  5^^'  '*'  ^"'^'^  available  to  Institutes 
i^K.  *,.,^  ^""^  °^  sections  301  and  302  of 
this  title  shall  be  paid  at  such  times  and 
d.f!r^^  amounts  during  each  fiscal  year  as 
determined  by  the  Secretary,  and  upon 
Jh^n  '^  approved  by  him.  Each  Institute 
Shan  set  forth  Its  plan  to  provide  for  the 
training  of  Individuals  as  mining  en<.Le« 

nru.f^^'i'*^""^"  "  curriculum  aSro" 
prlate  to  the  field  of  coal  mining  and  coal 
preparation  engineering  and  related  fields- 
lt:°fl1 1^'""'  ^"^  procedures  which  as! 
thi,  *m    f^^""^^  ^"°^  "*de  available  under 

and  lot^7.^7  ?'=*'  ^^"^  ^"^  ^"PPlement 
fpvp,  f  t^i"  extent  practicable.  Increase  the 
level  of  funds  that  would,  in  the  absence  of 
such  Federal  funds,  be.  made  available  for 
purposes  of  this  title,  and  In  no  ca^e  sup- 
plant  such  funds;  have  an  officer  appointed 
by  Us  governing  authority  who' shall  receive 
and  account  for  all  funds  paid  und«  the 
provisions  of  this  title  and  shall  make  an 
annual  report  to  the  Secretary  on  ^before 
the  first  day  of  September  of  each  Jear  on. 
work  accomplished  and  the  statxis  of  project 

ment  of  the  amounts  received  under  anv 
provisions  of  this  title  during  the  prececUn^ 
fiscal  year,  and  of  its  disbursements  on  Lhe^^ 
ules  prescribed  by  the  Secretary.  If  S^f 

celvln.°"o^^  '"'^l'''"  '^y  *^«  authorized  rel 
celving  o.^cer  of  any  institute  under  the 
provisions  of  this  title  shall  bv  anv  action 
or  contingency  be  found  by  the  sLcreUrv 
or  ^Zl  "^'5  I'^Properly  dlnUnlshed  S 
or  misapplied,  it  shall   be  replaced   bv  S 
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State  concerned  and  until  so  replaced  no 
subsequent  appropriation  shdU  be  allotted  cr 
paid  to  any  Institute  of  such  State. 

(b)  Moneys  appropriated  piu-suant  to  this 
title  shall  be  available  for  expenses  for  re- 
search. Investigations,  experiments,  and 
training  conducted  under  authority  of  this 
title.  The  Institutes  are  hereby  authorized 
and  encouraged  to  plan  and  conduct  pro- 
grams under  this  title  In  cooperation  with 
each  other  and  with  such  other  agencies  and 
individuals  as  may  contribute  to  the  solu- 
tion of  the  coal  mining,  coal  preparation  and 
related  problems  Involved,  and  moneys  ap- 
propriated pvisuant  to  this  title  shall  be 
available  for  paying  the  necessary  expenses 
of  planning,  coordinating,  and  conducting 
such  cooperative  research. 

DtJTIES    OF   THE    SEC3ETARX 

Sec.  6Mj  (a)  The  Secretary  of  the  Interior 
Is  hereby  Q^^argsd  with  the  responsibility  for 
the  proper  administration  of  this  title  and, 
after  full  consultation  •^-Ith  other  Interested 
Federal  agencies,  shall  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  its  provisions.  The  Secretary  shall  furnish 
such  advice  and  assistance  as  will  best  pro- 
mote the  purposes  of  this  title,  participate  In 
coordinating  research  Initiated  under  this 
title  by  the  Institutes.  Indicate  to  them  such 
lines  of  Inquiry  as  to  him  see  most  impor- 
tant, and  encoutage  and  a.«ist  In  the  estab- 
lishment and  maintenance  of  coooeratlon  by 
and  between  the  Institutes  and  between 
them  and  other  research  organizations,  the 
United  States  Department  of  the  Interior, 
and  other  Federal  establishments, 

(b)  On  or  before  the  1st  day  of  July  In 
each  year  after  the  pa-ssage  of  this  title,  the 
Secretary  shall  ascertain  whether  the  re- 
quirements of  sectlcn  303(a)  have  been  met 
as  to  each  Institute  and  State. 

(C)  The  Secretary  shall  make  an  annual 
report  to  the  Congress  of  the  receipts,  ex- 
penditures, and  work  of  the  institutes  in  a31 
States  under  the  provisions  of  this  title.  The 
Secretary's  report  shall  Indicate  whether  any 
portion  of  an  appropriation  available  for  al- 
lotment to  any  State  Has  been  withheld  and, 
If  so,  the  reasons  therefor. 


AOTONOKY 

Sec.  605.  Nothing  In  this  title  shrfll  be  con- 
strued to  impair  or  modify  the  lgg<l  relation- 
ship existing  between  any  o^Ahe  colleges  or 
unlverslt!es  under  whose^frectlon  an  insti- 
tute is  established  ap^T  the  government  of 
the  State  m  which  It  Is  located,  and  nothing 
In  this  title  shall  In  any  way  be  construed 
to  authorize  Federal  control  or  direction  of 
education  at  any  college  or  university, 

MISCELLANEOUS   PROVISIONS 

Sec.  C06.  (a)  The  Secretary  of  the  Interior 
shall  obtain  the  continuing  advice  and  co- 
operation of  all  agencies  of  the  Federal  Gov- 
ernment concerned  with  coal  mining  and 
coal  resources  and  related  res^earch  of  State 
and  local  governments,  and  of  private  Insti- 
tutions and  individuals  to  a.ssure  that  the 
programs  authorized  in  this  title  will  sup- 
plenr.cnt  and  not  duplicate  established  coal 
mining,  coal  preparation  and  related  re- 
search programs,  to  stimulate  research  In 
otherwise  neglected  areas,  and  to  contribute 
to  a  comprehensive  nationwide  program  of 
coal  mining,  coal  preparation  and  related 
research,  having  due  regard  for  the  protec- 
tion and  conservation  of  the  environment. 
The  Secretary  shall  make  generally  available 
Information  and  reports  on  projects  com- 
pleted. In  progress,  or  planned  under  the 
provisions  of  this  title,  in  addition  to  any 
direct  publication  of  Information  by  the  in- 
stitutes themselves. 

(b)  Nothing  m  this  title  is  Intended  to 
give  or  shall  be  construed  as  giving  the  Sec- 
retary of  the  Interior  any  authority  over  coal 
mining,  coal  preparation  and  related  research 
conducted  by  any  other  agency  of  the  Fed- 
eral Government,  or  as  repealing,  supersed- 
ing, or  diminishing  existing  authorities  or 
responsibilities  of  any  agency  of  the  Fed- 


eral Government  to  plan  and  conduct,  con- 
tract for,  or  assist  In  research  In  Its  area  of 
responsibility  and  concern  with  coal  mining 
coal  preparation  and  related  research. 

(c)  Contracts  or  other  arrangements  for 
coal  mining,  coal  preparation  %nd  related 
research  work  authorized  under  this  title 
with  an  Institute,  educational  Institution,  or 
nonpro^t  organization  may  be  undertaken 
without  regard  to  the  provisions  of  section 
3684  of  the  Revised  Statutes  (31  U.S.C.  529) 
when.  In  the  Judgment  of  the  Secretary  of 
the  Interior,  advance  payments  of  initial  ex- 
pense are  necessary  to  facilitate  such  work; 
Provided.  That  authority  to  make  p.ayments 
under  this  subjection  shall  be  effective  only  « 
to  such  extent  or  in  such  amounts  as  are  pro- 
vided In  advance  by  appropriation  Acts. 

(d)  No  research,  demonstration,  or  experi- 
ment shall  be  carried  out  under  this  Act  by 
an  Institute  financed  by  grants  under  this 
Act,  unless  all  uses,  products,  processes,  pat- 
ents,- and  other  developments  resulting 
therefrom,  with  such  exception  or  limitation. 
If  any,  as  the  Secretary  may  find  necessary  In 
the  public  Interest,  be  available  promistly 
to  the  general  public.  Nothl:ig  contained  In 
this  section  shall  deprive  the  owner  of  any 
backgrovmd  patent  relating  to  any  such  ac- 
tivities of  any  rights  which  that  owner  nyiy 
have  under  that  patent.  There  are  authorized 
to  be  appropriated  such  sums  as  are  neces- 
sary for  the  printing  and  publishing  of  the 
results  of  activities  carried  out  by  In-'titutes 
under  the  provisions  ol  this  Act  and  for  ad- 
ministrative planning  and  direction,  but 
such  a-proprlatlons  shall  not  exceed  «l,00f),. 
000  In  any  fiscal  year:  Provided,  That  no  new 
budget  authority  Is  authorized  to  be  appro- 
printed  for  fiscal  year  1977. 

CENTER    FOR    CATALOGING 

Sec.  607.  The  Secretary  shall  establish  a 
center  for  cataloging  current  and  projected 
scientific  research  in  all  fields  of  coal  min- 
ing and  coal  preparation.  Each  Federal  agen- 
cy doing  coal  mining,  coal  preoftratlon  and 
related  research  shall  cooperate  by  providing 
the  cataloging  center  with  Information  on 
work  underway  or  scheduled  by  It.  The  cata- 
loging center  shall  claselfy  and  malnUIn  for 
public  use  a  catalog  of  coal  mining,  coal  prep- 
aration and  related  research  and  investiga- 
tion projects  In  progress  or  scheduled  by  all 
Federal  agencies  and  by  such  non-Federal 
agencies  of  Government,  colleges,  universi- 
ties, private  institutions,  firms  and  individ- 
uals as  may  make  such  Information  avail- 
able. 

INTERAGENCY    COOPERATION 

Sec.  60S.  The  President  shall,  by  such 
means  as  he  deems  appropriate,  clarify  agen- 
cy rcspon.slblllty  for  Federal  coal  mining  and 
coal  preparation  and  related  research  and 
provide  for  Interagency  coordination  of  such 
research,  Including  the  research  authorized 
by  this  title.  Such  coordination  shall  In- 
clude— 

(a)  continuing  review  of  the  adequacy  of 
the  Government- wide  program  In  coal  min- 
ing,  coal  preparation  and  related  research; 

(b)  Identification  and  elimination  of  du- 
plication and  overlap  between  two  or  more 
agency  programs; 

(c)  Identification   of   technical    needs   in 
.  various  coal  mining,  coal  preparation  and  re- 
lated research  categories; 

(d)  recommendations  with  respect  to  al- 
location of  technical  effort  among  Federal 
agencies; 

(e)  review  of  technical  manpower  needs 
and  findings  concerning  management  pol- 
icies to  Improve  the  quality  of  the  Govern- 
ment-wide research  effort;  and 

(f)  actions  to  facilitate  interagency  com- 
munication at  management  levels. 

AD\TSORT   COMMITTEE 

Sec.  609.  (&1  The  Secretary  of  the  Interior 
shall  appoint  an  Advisory  Committee  on  Coal 
Mining  and  Coal  Resources  and  Research 
composed  of — 

(1)  the  Director.  Bureau  cf  Mines,  or  his 
delegate,  with  bis  consent; 
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(2)  the  Director  of  the  NatlorLal  Science 
Toundation.  or  his  delegate,  with  his  consent; 

(3)  the  President.  National  Academy  of 
Sciences,  or  his  delegate,  with  his  consent; 

(4)  the  Preildent.  National  Academy  *  of 
iPSlneerlng,  or  hla  delegate,  with  his  con- 
;eat:  " 

(5)  the  Dl.-ector.  United  States  Geological 
ixirvey,  or  his  delegate,  with  his  consent- 
md 

(C)  not  more  than  four  other  ptrsons  who 
1  re  knowledgeable  in  the  fields  of  coal  mln- 
1  Qg.  and  coal  preparation  and  related  re- 
( earch.  at  least  one  of  whom  shall  be  a  rep- 
I  escntatlve  of  working  coal  miners. 

'b)  The  SecreUry  shall  designate  the 
Chairman  of  the  Advisory  Committee.  The 
i.dvlsory  Committee  shall  consult  with,  and 
I  lake  recommendations  to,  the  Secretary  of 
tie  Interior  on  all  matters  Involving  or  "-e- 
liting  to  coal  mining,  coal  prepan:tlon  and 
r  ilated  research  and  such  determinatlona  as 
provided  in  this  title.  The  Secretary  of  the 
I  iterlor  shall  consult  wHh.  and  consider  rec- 

0  aamendatlons  of.  such  Commltte*  in  the 
c  jnduct  of  coal  mining,  coal  preparation  a"d 
r  !lated  research  and  the  makln'  of  anv  grant 
Diider  this  title.  ' 

(c)    Advl.-^ory   Committee   members,   other 
t  lan  officers,  or  employees  of  Federal,  State 
'1  •  local  governments,  shall  be.  for  each  day 
ncludlng  traveltlme)  di:rlng  which  they  are 
irformlng  committee  b-asln^ss.  entitled  to 
celve  compensation  at  a  rate  fixed  by  the 
^-retary,  but  net  In  excess  of  the  maximum 
■*e  of  pAy  for  grade  GS-18  as  provided  In 
e  Genera!   Schedule  under  sectlon^6«32  of 
u::e  5  of  the  United  States  Code,  and  sh*n 
i;>f*Uh=tandlng  the   limitations  of  sections 
03  and  57C4  of  title  6,  Unltetj  States  Code 
fully  reimbursed  for  travel,  subsistence' 
la  related  expenses. 

AME-N-DMENT"   NO.    291 

^Ordered  to  be  printed  and  to  lie  en 
e  table.) 

Mr.  CULVER  rfcr  himself,  Mr.  Peucy 
Ir.     Abochezk,     Mr.     Hdimtheey,     Mr' 

•MPEH3,  Mr.  Anderson,  and  Mr.  Leaht)" 
.:  omitted  an  amendment  intended  to  be 

oposed  by  then  jointly  to  tlae  biU  (S 
sijprr.. 

Mr.  CULVER.  \L .  President,  the  Sur- 
-  ?  M  in  in  3  Control  and  Reclamation 
of  13,7  uill  be  before  the  Senate  in 
near  future.  I  strongly  support  the 
-.cirlc^  contained  In  this  act  and 
co;imend  highly  the  dedicated  effort 
th-.t  has  gone  into  its  development  I 
conmend  particularly,  my  colleague 
from  Montana  (Mr.  Metcalf)  for  his 
eniuring  commitment  to  this  essential 
lef  Uiaticn. 

f>.ere  are  many  specific  areas  of  con- 
cern that  have  arisen  during  the  tune 
thiit  ti-,;.s  ^-.rae  has  been  before  the  Con- 
gr.s.s.  .\m.ong  these  is  the  need  to  pro- 
tect prune  agricultural  lands  subject  to 
suj  f  ice  mining  so  that  th.ose  lands  will 
be  available  to  future  generations  at 
th<  jr  full  productive  capacity.  In  order 
to  nelp  meet  this  need  Senator  Percy 
an  i  I,  together  with  several  others  of  ^ur 
CO.  eagues,  ii.tend  to  offer  an  amendment 
to  he  Surfare  Mining  Control  and  Rec- 

strengthen  the  previsions  of  this  act.  as 
inc  y  relate  to  prime  farmland. 

1  iriefly,  our  amendment  would  require 
''     an  applicant  for  a  new  permit  to 

r-  out  surface  mining  on  prime  farm- 
demonstrate,  to  the  saU.sfaction  of 
regulatorj-   authority  in   the  State 
;  land  can  be  restored  fo  its  full  p-e- 
mljln-  potential  in  agricultural  produc- 
In  addition,   the  amendment  di- 
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rects  the  Secretary  of  Agriculture  to 
carry  out  such  research  and  studies  as 
are  necessary  to  determine  the  broader 
Impact  of  surface  mining  on  agricultural 
production.  The  Secretary  Is  also  direct- 
ed to  conduct  researclj  and  experimen- 
tation aimed  at  developing  more  efficient 
and  more  effective  methods  of  reclaim- 
ing farmland  subsequent  to  mining. 

While  the  cunent  language  of  S.  7  pro- 
vides substantial  protections  along  the 
lines  I  have  outlined,  we  feel  that  this 
amendment  is  needed  to  assure  that  the 
standard  by  which  reclamation  plans  on 
prLme  farmland  are  judged  is  the  ap- 
plicant's ability  and  intent  to  restore  the 
full  agricultural  potential  of  the  land. 
The  current  language  contains  no  re- 
quirement tloat  these  plans  show  Intent 
to  restore  prime  farmland  to  its  former 
agricultural  capability.  In  addition,  the 
bill  contains  noj^gference  to  prime  farm- 
lands and  the  special  considerations  that 
these  vital  lands  demand. 

Prime  agricultural  land  is  one  of  our 
Nation's  greatest  natural  resources.  The 
permanent  loss  of  this  highly  productive 
land  severely  undermines  our  future  food 
production  potential  and  places  greater 
pressures  on  our  remaining  agricultural 
resources.  The  rapid  increases  in  the 
prices  of  land,  eqijipment,  and  fertilizer 
in  recent  years  give  us  some  indication 
of  what  that  increased  pressure  means 
in  real  terms. 

I  ask  unanimous  consent  that  a  copy 
of  the  amendment,  a  copy  of  the  defini- 
tion of  "prime  farmland"  used  by  the 
Department  cf  Agriculture,  and  a  table 
prepared  by  the  OSce  of  Management 
and  Budget  containing  data  of  the  loca- 
tion of  our  coal  resources  and  potentially 
strippable  prime  farmland  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rec- 
OH0,  as  follows: 

Amendme?^  No.  291 
On  pc.7e  203,  between  lines  21  and  22   In- 
sert the  foljowlng: 

(d)(1)  Except  to  the  extent  otherwise 
provided  for  In  paragraphs  (2)  and  (3)  of 
this  si\»bsectlon,  upon  enactment  of  this  Act 
no  application  for  a  permit  or  revLsion  or  re- 
newal thereof  shall  be  approved  pursuant 
to  this  section  unless  the  applicant  demcn- 
strates  to  the  appropriate  regulatory  author- 
ity that  prime  farmland  dc3s  not  comprise 
more  than  lO  pn  centum  of  the  surface  area 
to  be  distributed  pursuant  to  such  atipU- 
cant.s  mining  plan.  Si^ch  demonstration  sliaU 
be  based  upon  s-?!!  maps  and  data  verified  for 
accuracy  by  the  Secret,3ry  of  Airriculturc. 

(2)  ^•oth!ng  In  this  subsection  shall  ap- 
K^J^J'^  "^y  Pwm't  Issued  prior  to  Apr'l  1 
1377,  or  to  £.ny  revisions  or  renewals  thereof! 

(3)  The  Rpproprlate  regulatory  authority 
may.  after  con.sultation  with  the  Secretary 
Of  Agriculture,  and  pursuant  to  regulations 
hereunder  by  the  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secreta'-y  of 
Agriculture,  giant  a  variance  fron  tira- 
graph  CI)  Of  this -feubsecUon  U  the  cp«ator 
demoi.s.rates  and  the  regulatory  authorttv 
Ends  on  the  basis  of  data  relating  to  prime 
farmland  comparable  to  tliose  covered  by 
the  pennlt  application,  that  the  apoUcant 
can  restore  the  land  aSccted  to  a  condition 
at  least  fully  capable  of  supporting  the  uses 
which  It  was  capable  cf  supporting  prior  to 
any  mining. 

(4)  As  soon  a-s  la  practicable  following  the 
date  of  the  enactment  of  this  Act,  but  In  no 
event   later  than  twelve   months   loUowlng 


such  date,  the  Secretary  of  Agriculture  shall 
conmjence  such  research,  expet  Lmentatlon 
and  studies  as  are  nece^iry  to  deternilne 
the  impact  of  surface  mining  operations  on 
agricultural  production  Including  the  Im- 
pact on  agTlccUuTii  lands  both  directly  and 
Indirectly  affected  by  such  mining  and  the 
most  effective  and  eiBcIent  procedures  for 
restoring  the  producUre  capacity  of  prime 
farmlands  subsetiuent  to  any  mining  and 
based  thereon,  make  appropriate  recommen- 
dations to  tlie  Congress  and  the  President 
within  fo':r  years  after  the  date  of  enactment 
of  this  Act. 

On  page  291,  Une  3,  strike  out  the  period 
and  Insert  in  lieu  thereof  a  semicolon. 

On  page  281,  between  lines  3  and  4,  In- 
sert the  following : 

(30)  the  tPrm  "prime  farmland"  shall  have 
the  s.'jna  meaning  as-  that  previously  pre- 
scribed, or  hereafter  modified,  by  the  Sec- 
retary of  Agrlcultvire  on  the  basis  of  such 
factors  as  molstxire  availability,  temperature 
regime,  chemical  balance,  permeability,  sur- 
face layer  composition,  susceptibility  to 
flooding,  and  erosion  characteristics,  and  as 
published  In  the  Pediral  Register. 

fXime  farmland  meets  the  following'  cri- 
teria: 

1.  The  sells  have  an  adequate  moisture 
supply.  Included  are : 

(a)  Soils  hx;vltig  aqulc  or  udic  moisture 
regimes.  These  soils  commonly  are  In  humid 
or  eubhumld  climates  that  have  wcU  dis- 
tributed raUifall  or  have  enough  rain  In  sum- 
mer that  the  amount  of  stored  moisture  plus 
rsJnfaU  Is  approximately  equal  to  or  exceeds 
the  amount  of  potential  evapotransolratlon. 
Water  mo/es  through  the  soU  at  some  time 
In  most  years. 

(b)  Sous  having  xerlc  or  ustlc  moisture 
regimes  and  In  which  the  available  water 
capacity  Is  great  enough  to  provide  adequate 
moisture  for  the  commonly  grown  crops  In 
7  or  more  years  out  of  10. 

(c)  Soils  having  arldio  or  torric  moisture 
regimes  and  the  area  Taas  a  developed  Irriga- 
tion water  supply  that  Is  dependable  and°of 
adequate  qua'lty.  Also  lnclu.-lod  are  sells  hav- 
ing xertc  or  ustlc  moisture  regimes  in  which 
the  available  water  capacity  is  lliiU.ted  but 
the  area  has  a  developed  Irrigation  water 
supply  that  is  dependable  and  of  adequate 
quality.  Counties  in  which  there  are  soils 
having  these  moisture  regimes  need  to  be 
surveyed  to  determine  the  areas  In  which 
a  dependable  water  supply  cf  adequate  qu.^1- 
Ity  has  been  developed. 

(d)  Soils  havirj  sufficient  available  water 
capacity  within  a  depth  of  40  Inches  (1 
meter) .  or  In  the  root  zone  if  the  root  zone 
Is  less  than  40  Inches  deep,  to  produce  the 
commonly  gro\*'n  crops  In  7  or  more  years 
out  of  10.  ' 

A  dependable  water  supply  Is  one  in  which 
enough  water  Is  available  for  Irrigation  In  8 
out  of  10  years  for  the  crops  commonly 
grown.  ■' 

2.  The  soils  have  a  poU  temperature  regime 
that  is  frigid,  meslc.  thermic,  cr  hyperthermic  ' 
(rergellc  and  cryic  regimes  are  excl-ide^). 
These  are  soils  that,  at  a  depth  of  20  Inches 
f50  cm),  hare  a  mean  annual  tem-jer" ^ure 
higher  than  32*  P  (C  C).  In  addition,  the 
mean  summer  tPmrjerature  at  this  denth  in 
BoUs  with  an  0  horizon  Is  higher  than  47  °  P 
(8*  C);  In  soils  that  have  no  0  horizon  the 
mean  summer  temperature  is  higher  than 
69"  P  ns°  C>. 

3.  The  soils  have  a  pH  between  4.5  ard  8  4 
In  all  horizons  within  a  depth  of  40  Inches 
(1  meter)  or  In  the  root  zone  If  the  root 
zone  is  less  than  40  Inches  deep.  This  range 
of  pH  is  favorable  for  growing  a  wide  variety 
of  crop.s  without  adding  large  amounts  of 
amendments. 

4.  The  soUs  have  no  water  table  or  a  wa*er 
teble  that  U  maln^alnej  at  a  sufficient  deoth 
during  the  cropping  season  to  allow  food, 
feed,  fiber,  forage,  oilseed  crops  common  to 
the  area  to  be  grovi'n. 

5.  The  soils  can  be  managed  so  that.  In  all 
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^Ir^^^J^^^^S^^^  i^/aTolTJf-lls^^-o diry)^X^^^(c^°  S'^^^"^^^  ^^  ^  -'  ^  "^-^  —  - 

less  than  40  laches  deep,  during  part  of  each  matic  factor)  not  exceeding  60  That  is  nrlme  ^^^  f>.TinuB\  soil  temperature  Is  57-  P 

year  the  conductivity  of  saturation  extract  farmland   does   not   Include  soils   havlne   a  <^*'  C)  or  higher. 

is  less  than  4  mmhos/cm  and  the  exchange-  serious  erosion  hazard  o  t.».=  h,o„  ^^              .    , . 

able  sodium  percentage  (ES?)  is  less  thanls.  8.  The  soils  havfl  permeability  rate  of  at  J'^           "    °  ^''*''*  °'  '""  '"^*"*  '*^" 

6.  The  soils  are  not  flooded  frequently  dur-  lea.st  0.06  Inches  (0.15  cm)   per  hour  in  the  consists    of   rock   fragments 
ing  the  growing  season  (less  often  than  once  upper    20    Inches    (50    cm)    and    the    mean  coarser  than  3  Inches  (7.6  cm) .  These  soils 

1  T^I  e^M=  K-  .>  .,     X    -  ,,  -  annual  soil  temperature  at  a  depth  of  20     present  no  particular  difficulty  In  cultlvatln? 

7.  The  soJs  have  a  product  of  K  (erodlbll-      inches  (50  cm)  Is  less  than  67'  P  (14-  C) ;      with  large  equipment.  <=""lvatlng 

g  STRIFPASIE  COAL  AND  PRIME  FARMLAND 

~ '■ J 

«,,„„. m. .    ,         ..  Other  available  coal  retervej 
Strippable  teal  countie» (millions  of  tons) 

'                                                       _  .  ,  Prime  lamlandj 

Total  acres  Percent                potenlial'/ 

of  tinme  prime                  imISacted                  SUip  coal*               Deeo-mine 

lL7.\  ^f'^^'an"'           bysu.ppinK'            on  nonp'-im.                       "^  "^'e" 

(thousands)  (average)  (thousands of  acrss)                  land  »                  reserves' 

Alabama  (10  counties) ,  ,.„                                                                        ~ 

Indiana  (16  counties) „        " —  ,''72?  ^'  *'9-0  129  l  79t 

Illinois (43  cocnties) " — -  1.559  *^  736.0  937  8  9« 

Kentjcky  (38  counties) '. ""; — -  f.JOO  63  5,922.0  4,838  II  M 

Maryland  (1  county) '- ^^^  23  2b3.0  5,741  ig' igi 

0.-,io(24co;;,ities) " ,    *0  13  6.0  86  9oi 

Pennsylvania  (22  coun'ies) " Vu^  ^*  l^*"'"  3,057  17  <23 

TennebSte  (17  counties) ^ " ''Sj  ^'  Z'i^.^  t~^^  22*788 

Virginia  (4  counties) " *™  "  '"*•"  282  '6i7 

West  Virginia  (37  counties) . -S  ?  •*  ^iS  2  8't3 

Missouri  (13  coL'nlies)     .                         " -J™  '  25.0  1,574,  34  377 

Mjflh  Dakota  (20  counties) '"« " -  J-SSS  ^7  740.0  1,733  6,'o?3 

Montana  (5  counties)*...                          "'" " '•4*  <3  3,311.0  10,328  NA 

Wyoming.(/ counties)* " " ™  '       ,  49.0  34,668  65  r.4 

. - - -  «»  2  <.0  22,030  291490 

pJot^ilnTse^V'Sry  if??  "'  "'""•  ^"''"'  ^"'"''  Administraiion,  and  toe  Environment"'    ".'u.S  Bureau  o'l ' 'nes  '  ''"• 

'  P'''"e  lands  in  these  Steles  coincide  largely  with  alluviil  valley  floors. 

""""""h.  ^x'S-oToxf  ™r.c;^o^  '"""^"^  °"^    I'T    '"'??^^"'^^    ^''    '^^^"^    ^"-  ^^-«  ^^ndfather  cla;i.e.   But  we"  hav. 

Mr    PERCY    Mr    PrP<;iri..nt    <5.r>of  J--:oached  upon.  Urbanization  takes  a  far  eliminated   aU  reference   to   a   "mora- 

CuLVKR  and  r  wm  rrefen^^^^^^^  higher   annual    toil   of   farmland    tl.an  torium,"    and    we    have    written    our 

ment  toT?    the  sSt-SLi/rS"  ^'"^.^'^"^"'g-  Indeed,  the  coal  reserves  amendment   very   carefuUy   to   indicate 

lands.  AsuStanSmiXTSp^at^^^^^  f or  ?he  . "f r S^  ^V^,^"*  P/ .°"'"  ^^Vl"'  ''"^  satisfaction  of  State  regulatory  authorl- 
will  cosponsor  this  amSS^t and  S  ant  pr;!^  """"^  ''  ^  '  ''■°''  '^"^'-  l^'T'^''^  '""'^  ^^^-  "^'^  ''^'  ^°  '^  ^-- 
names  will  be  added  to  the  amendment  Does  thV  amendment  reconcile  th-  S  °-.t?«  """"^  ^f^  "l^"^,  ^"^'^^-  ^• 
tomorrow.  I  would  like  to  answer,  at  th.is  legitimate  conrerSTproteTiSg  prime  1  deta"eT.tX'n?"''f  '''°  "'^'^'i''  ^'-^ 
tune,  several  cf  the  most  frequently  fanrlanr^s  v.-^th  tho  \^^fti^l\Tr,FJj  ,  a  aetaued  study  of  restcrmg  prime  farm- 
asked  questions  about  this  amendmenl:  i^^ea^ecollVo^^^^^^^^  t  ^S^t'^f^''t.'^'''i''''^'''"'''' 
First,  how  much  fara^land  and  how  does  It  requires  oD^i^tnVstnriL^n  f<^  "^^-'''*  ^'^^te  authorities  from  grant- 
much  coal  production  is  affected  by  this  strate  that  S  can^and  S    estor^?!^"  SeVT  ''""'^'^  '^'''  '^'  '''"''  ^  ^°"^- 

amendment?    OMB    estimates    that,    ^t  land  to  full  productivity  Xr  stHppin '.     "^       ^^          

most.  1.0  percent  of  our  total  coal  pro-  If  no  one  can  meet  this  test-an  un-                        "~~ 

fer"tlThv°^^if  i  for  1978  might  be  af-  likely  prospc^t-we  stand  to  lower  coal  FEDERAL  ELECTION  CAMPAIGN  ACT 

vt?t    «v^.""'  amendment,  which  pro-  production  by  at  most  1.3  percent,  un-  AilEr^MEVrS-S    n44 

vides    that   new   permiLs   for   stripping  less   there   is   offsetting   production   on  ,^7     ^^' 

prune  farmlands   could   be  granted   by  nonprime  land.  This  is  Lf  an  treason"  (Ord.r.H  m  ,           7^' "!, 

Gtate  autaonties  only  when  the  appli-  able  cost  to  pf.y  for  protecting  our  ^rire  t>,l  o  ^^A*'  ^^  """^^'^  ^"'^  referred  to 

cant  showed   that  the  land   would  be  lands                         *-      "^   *-b  ^m  ,.r.«ie  the  Committee  on  Rules  and  Adminis- 

lestored  to  its  original  productivity.  If  Does  the  amendment  provide  a  work-  ^^^^'^"-^ 

e\'ery  applicant  prcvej  this  to  the  sal  is-  able  deflni'.ion  of  -'prime  farmlands ''  ^^-  STONE  .-submitted  an  amendment 

factio.n  of  State  authorities,  there  will  Again,  I  bcl.cve  the  answer  is  yes  It  uses  '"*«^'^°^  to  be  proposed  tv  h!ni  to  the 

be  noloss  01  potential  coal  production  at  the  definition  that  has  been  in  use  for  ^'^^  ^®-  ^^'*'*^  ^°  cmer.d  the  Federal  Elec- 

aa.  The  coal  companies  claim  that  they  some  time  bv  the  Soil  Conservation  Serv-  ^^°"  Cam.oaign  Act  of  1971.  and  for  other       ' 

can  demonstrate  that  ti;ey  can  return  ice,  and  this  is  an  extremely  deta'ied  and  P^^^poses. 

t^e    land     to    full    productivity.    This  precise    statement.    The    Senator   from  AMErn)UENT  no.  sex 

amendment  does  not  place  any  unrea-  Iowa  h-s  .nlaced  the  full  text  of  the  SCS  (Ordered  to  be  printed  and  referred  to 

sonable  burden  on   tliem.   And   it  docs  definition  in  the  record  *^^  Committee  on  Rules  and  Admlnis- 

not  apply  to  mining  operations  for  which  Finally,  does  this  amendment  consti-  Oration.) 

permits   were   granted   before   April    1,  tate  a  "moratorium"  on  stripping  prime  Mr.  STOI^-E  (for  himself,  Mr.  Ford 

Th^  I         r^^jrr^     ■  agricultural  lands?  Clearly.  It  does  not.  Mr.  Helms,  and  Mr.  Metcalf)  submitted 

ine  same  Ci.iB  .';:-.:dy  shows  that  12  Some  elements  of  our  amendment  were  ^n  amendment  intended  to  be  proposed 

muiion  acres  of  prune  farmland  in  14  proposed  several  months  ago  by  the  Sec-  by  them  jointly  to  the  biU   (S    134*) 

major  agricultural  States  are  potentially  retary  of  the  Interior,  and  were  described  supra.                                                         *  ' 

anected  by  strip  mirung,  because  they  are  by  him  as  a  "moratorium."  But  this  term  amendment  no.  292 

i?^«!I  1^   ^Z-  ^^•"PP^ble   coal   reserves,  was  inaccurate.  The  adminiotraticn  pro-  (Ordered  to  be  printed  ani  to  He  on 

■nieoe  12  million  acres  are  a  substantial  Posal   provided    for   case-bv-case   vari-  the  table  ) 

innH^f.-.°f>,^      i'/cPi"^°"  ^^'■^^  °^  P'"^^  ^^'^^^   ^°^  '"^^'^  pe.nnits— and   grandfa-  Mr.  ROBERT  C    B^RD  (for  himsplf 

Ho^4Sr  I  mSt^dd  th«f    .  •        ,  ''''''^'"  existing  permits  for  stripping  and  Mr.  MELCHKRrsubXd  aJ  anS" 

ing  ^  on5y  on^o"  several  w^vf^n^'J??'';  ^'"^l  farmlands.  We  have  retained  the  ment  intended  to  be  proposed  to  the  biU 

liK  to  omy  one  o.  several  wajs  m  which  case-by-casc    variance    procedure    and  (S.  7),  supra. 
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^  ONPROLIFERAn;ON    OF    NUCLEAR 
WEAPONS— S.  897  AND  S.  1432 

AMENDMENT  NO.  285  TO  S.  897 

(Ordered  to  be  printed  and  referred  to 
!  le  Committee  on  Governmental  Affairs 
a:  id  the  Committee  on  Foreign  Relations, 
jqintly.) 

AMENDMENT  NO.  288  TO  S.  1432 

I  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Governmental  Affaii's, 
F  ;reign  Relations,  and  Energy  and  Nat- 
ui  al  Resources,  jointly.) 

Mr.  GLEN"N.  Mr.  President.  It  is  now  a 
w  :il  recognized  prijLCiFle  that  any  euc- 
c(  ?sf ul  policy  for'sionproliferatiori  of  nu- 
cl;af  weapons  capability  should  consist 
of  a  judiciouo  combination  of  "carrots" 
a:  d  "sticks.'" 

Thfe  principle  has  been  reinforced 
through  the  testimony  received  by  the 
S;  :bccmmittee  on  Ener^/  and  Nuclear 
Pi  oliferation  in  7  days  of  hearings  on  the 
t^  0  nonproliferation  bills  before  the 
Senate,  S.  897  and  S.  1432. 

More  specificclly,  the  chief  "carrot" 
w(  s  clearly  identified  as  being  the  assur- 
ar  ce  of  a  reliable  supply  of  nuclear  fuel. 
It  is  my  belief  that  any  nonproliferation 
PC  !icy  that  ignores  this  critical  factor  is 
doomed  to  failure. 

[n  both  S.  897  and  S.  1432,  the  United 
Stites  is  called  upon  to  take  such  ac- 
tions as  may  be  necessary  to  cs.sentially 
pr  3vldo  an  assured  supply  of  nuclear  fuel 
to  recipient  nations  which  share  our 
nonproliferation  objectives.  An  evalua- 
ticn  study  on  possible  international  ar- 
ra  v^ements  i.?  called  for  with  a  report  re- 
qu  red  from  the  President  to  the  Ccn- 
gr 'ss  within  1  year. 

v!r.  President,  I  believe  it  is  nefessarj' 
th;i.t  action  be  taken  nov;  to  begin  the 
pr  K:ess  of  setting  up  those  international 
ar;  angements.  Accordingly  I  rise  to  in- 
trc  duce  identically  worded  amendments 
to  DOth  S.  837  and  S.  1432,  whose  purpose 
is  ;o  authorize  and  direct  the  President 
to  Degin  negotiations  to  bring  the  appro- 
pr  ate  international  arrangements  for 
as;  ured  fuel  supply  into  being. 

'  lie  lan,;uage  of  these  amendments  is 
in  keeping  with  the  testimony  given  by 
Dr  Joseph  Nye  of  the  State  Department 
bef  are  the  Subcommittee  on  Energy,  Nu- 
de u-  Proliferation,  and  Federal  Senaces 
on  May  6. 

ask  unanimous, consent  that  these 
idehtically  worded  amendments  to  S.  897 
ami  5.  2432  respectively,  be  printed  in 

the  Record 

'  "here  being  no  objection,  the  amend- 
me  Its  were  ordered  to  be  printed  in  the 
REfOFD,  as  follows: 

Amindmznt  No.  285 

Oh  page  7,  Between  Un.^s  2  and  3,  Insert 
the  polio  wing  new  section: 


rj  TEHNATIONAL    NUCLEAR    TXTEl.    AUTHORITY 

S  :c.  5.  (a)  The  President  of  the  United 
es  Is  authorlzec!  and  directed  tj  begin 
Jtlatlons,  a.3  soon  as  Is  practicable,  with 
oreign  countries  possessing  nuclear  fuel 
uction  faclUtie.';,  and/or  source  mate- 
(including  uranium  and  thorium)  and 
other  countrle.«i  as  may  be  deemed 
oprlate.  for  the  purpose  of  establish- 
binding     International     arrangements 


Sta 

ne 

an 

pro^uctio 

rial 

sue 

app 

ing 

providing  for— 

( 
nuc 
all 


)   the  establishment  of  an  International 
ear  fuel  authority,  with  responsibility  for 
»tlng    agreed    upon    quantities    of   fuel 
resources  to  ensure  fuel  supply  on  reason- 


able terms  In  accordance  with  agreements 
between  the  authority  and  recipient  coun- 
tries; 

(2)  a  set  of  conditions  under  which  Inter- 
national fuel  rssurance  under  INFA  auspices 
will  be  provided  to  recipient  countries,  and 
which  conditions  will  Insure  that  the  trans- 
ferred materials  cannot  or  will  not  be  used 
for  weapons  or  explosions; 

(3)  the  establishment  of  repositories  ui^rier 
International  auspices  for  the  storage^of 
spent  nuclear  reactor  fuel; 

(4)  the  establishment  of  arrangements 
under  which  nations  placing  their  spent  fuel 
In  such  repositories  would  receive  appropri- 
ate compensation  for  the  energy  content  of 
such  spent  fuel  If  recovery  of  such  spent  fuel 
is  deemed  necessary  or  deslrabls  by  the 
authority. 

(5)  appropriate  financial  arrangements 
reeardlng  transactions  carried  out  under  the 
auchorlty;  and 

(0)  Barrctlons  for  violations  of  such  pro- 
visions and  for  abrogation  of  such  binding 
InternaMonal  arrangements. 

To)  The  President  shall  prepare  and  sub- 
mit to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate  not  later  than  one  year  after  the 
date  of  enactment  of  this  scctldn,  a  report 
on  the  progress  made  In  negotiations  au- 
thorized and  directed  under  thl.s  Fectlon,  and 
thereafter,  reports  on  progress  In  such 
negotiations  shall  be  Included  In  the  annual 
nonproliferation  report  as  required  by  this 
Act. 

Renumber  the  subsequent  sectlDns  ac- 
cordingly. 


nual  nonproliferation  report  as  required  by 
this  Act. 


Amendment  No.  2S6 
On  nape  11,  between  lines  10  and  11.  In- 
sert the  following  new  section: 

INTE8NATIONAI,    NUCXEAR    FXJEI,    AtTTHOBITT 

Sec.  306.  ^a)  The  President  of  the  United 
States  is  authcrl.red  and  directed  to  beein 
negotiations,  as  soon  as  Is  nractlcable,  gvlth 
all  foreli^n  countries  po?se«-slng  nuclear  fuel 
production  facilities,  and /or  source  material 
(Including  uranium  and  thorium)  and  such 
other  countries  as  may  be  deemed  appropri- 
ate, for  the  purnose  of  establishing  binding 
International  arrangements  providing  for 

<\)  the  establishment  of  an  International 
nuclear  fuel  authority,  with  responsibility  for 
allocating  agreed  upon  quantities  of  fuel 
re«:ource3  to-  ensure  fuel  supply  on  reason- 
able terms  In  accordance  with  agreements 
between  the  authority  and  recipient  coun- 
tries; 

(2)  a  set  of  conditions  under  which  Inter- 
national fuel  assurance  under  INFA  ausnici»s 
wiu  be  provided  to  recipient  countries,"  and 
which  conditions  will  insure  that  the  trans- 
ferred materials  cannot  or  will  not  be  used 
for  veapons  or  explosions; 

(3>  the  establishment  of  rencsltorles  un- 
der international  auspices  for  the  storage  of 
spent  nuclear  reactor  fuel; 

(4)  the  establishment  of  arrangements  un- 
der which  nations  placing  their  spent  fuel 
In  such  repositories  would  receive  appro-jrl- 
ate  compensation  for  the  energy  content  of 
such  spent  fuel  If  recovery  of  such  spent 
fuel  Is  deemed  necessary  or  desirable  by  the 
authority. 

(5)  appropriate  financial  arrangements  re- 
garding transactions  carried  out  under  the 
authority;  and 

(6)  sanctions  for  violations  of  such  pro- 
visions and  for  abrogation  of  such  blndlag 
International  arrangements. 

(b)  TTie  President  shall  prepare  and  sub- 
mit to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore 
of  the  Senate  not  later  than  one  year  after 
the  date  of  enactment  of  this  section,  a 
report  on  the  progress  made  In  negotiations 
authorized  and  directed  under  this  section, 
and  thereafter,  reports  on  progress  In  su^h 
negotiations  shall   be  Included  In   the   an- 


ESTABLISHMENT   OF   A   DEPART- 
MENT OF  ENERGY— S.   826 

amendment     no.     290 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself.  Mr. 
Javits,  and  Mr.  Mathiasi  subm.itted  en 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (S.  826)  to  estab- 
lish a  Department  of  Energy  in  the  ex- 
ecutive branch  by  the  reorganization  of 
energy  functions  within  the  Federal 
Government  in  order  to  secure  effective 
management  to  assure  a  coordinated 
national  energy  policy,  and  for  other 
purposes. 


NOTICES  OF  HEARINGS 

nomination    op   ELEANOR    HOLMES    NORTON    TO 
BE    COMMISSIONER     OF     E£OC 

Mr.  WILLIAMS.  Mr.  President,  I  an- 
nounce that  the  Committee  en  Hiiman 
Resources  will  hold  a  hearing  on  Tues- 
day, May  24.  between  10  a.m.  and  12  a.m. 
to  consider  the  nomination  of  Eleanor 
Holmes  Norton  to  be  Commissioner  of 
the  Equal  Em.ployment  Opportunity 
Commission. 

Persons  wishing  further  Information 
or  desiring  to  provide  testimony  should 
contact  Dan-yl  Anderson  of  the  commit- 
tee staff  on  224-3674. 

TBUTH    IN    LENDING    SIMPLIFICATION    AND 
P.EFOP.M     ACT 

Mr.  RIEGLE.  Mr.  President,  I  wish  to 
announce  that  the  Consumer  Affairs 
Subcommittee  of  the  Committee  on 
Biiniiing.  Housing,  snd  Urban  Affairs  will 
coriduct  hearings  on  S.  1312,  the  Truth  in 
Lending  Simplification  and  Refojan  Act. 
as  well  as  other  legislation  to  amend  to 
the  Truth  in  Lending  Act,  at  10  a.m.  on 
June  27,  28,  and  29,  in  room  5302,  Dirksen 
Office  Building. 

All  persons  wishing*  to  testify  should 
contact  Lewis  Taffer,  room  5300,  Dirksen 
Office  Building;  telephone  224-0893. 

SOLAR    ENERGY 

Mr.  NELSON.  Mr.  President,  I  an- 
nounce tliat  the  Select  Committee  on 
Small  Business  together  with  the  Sub-  ' 
committee  on  Energy  Production  and 
Supply  and  the  Subcommittee  on  Energy 
Research  and  Development  of  the  Com- 
m.ittee  on  Energy  and  Natural  Resources, 
will  hold  a  joint  public  hearing  in  Colo- 
rado on  Wednesday,  June  1,  at  10  a.m., 
in  Metals  Hall.  Green  Center,  Colorado 
School  of  Mines,  at  Golden.  Senator 
HASKEtL,  a  member  of  the  Energy  Com- 
mittee and  the  Sfhall  Business  Commit- 
tee and  chairman  of  the  Subcommittee 
on  Energj'  Production  and  Supply  has 
been  designated  by  Energy  Committee 
Chairmaui  Jackson  and  me  to  chair  the 
hearing  at  Golden.  An  afternoon,  session 
is  scheduled  for  2  r  ni. 

At  this  hearing,  the  committees  will 
take  testimony  on  the  solar  energy 
aspects  of  President  Carter's  energy  plan- 
and,  in  particular,  the  President's  stated 
goal  of  using  solar  energy  in  2.5  million 
American  homes  by  1935. 

A  complete  witness  list  will  be  avail- 
able in  the  offices  of  the  Energy  and 
Small  Business  Committees  in  the  near 
future. 


Maij  18,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


SUBCOMMrrTEE  ON  ENERGY,  NUCLEAR  PROLIFER- 
ATION, AND  FEDERAL  SERVICES 

Mr.  GLENN.  Mr.  President,  the  Sub- 
committee on  Energy,  Nuclear  Prolifera- 
tion and  Federal  Services  v/ill  continue 
its  current  series  of  hearings  on  the  re- 
port of  the  Commission  on  Postal  Serv- 
ice at  9:30  a.m..  Prid.-^y,  May  20,  in  room 
3302  of  the  Dirksen  Senate  cnce  Build- 
ing. The  subcommittee  will  receive  testi- 
mony on  the  recommendation^;  from  rro- 
resentative.s  of  Poslal  employee  orgaiii- 
zalions  and  labor  unions. 


ADDinONAI..  STATEMENTS 

THE  RIGHT-TO-WORK  LAWS 

Mr.  THURMOND.  Mr.  Prc.-iclent,  the 
Columbia  Record  of  Coliimbia,  S.C.,  re- 
cently carried  an  excellent  editorial'  en- 
titled "No  Repeal  of  14-B." 

Retention  of  section  14-B,  which  per- 
mits States  to  enact  laws  to  ban  the 
union  shop,  is  of  vital  importance  to 
South  Carolina.  Retention  has  the  over- 
v.'helming  support  of  the  American  peo- 
ple, and  I  hope  my  colleagues  will  keep 
this  fact  in  mind  if  the  matter  comes  be- 
fore the  Senate. 

Mr.  President,  in  order  to  share  this 
informative  editor  is  1  with  my  colleagues 
I   ask   unanimous    consent   that    It   be 
printed  in  the  Record. 

There  being  no  ob.iection.  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

(From  The  Columbia  Record,  May"  13.  1977] 
No   Repeal   op    1  l—E 
Shtll-shocked  by  both   President  Carters 
faUure  to  push  and  the  Congress'  blunt  re- 
jection  of   conunou   situs   picketing,    union 
lobbyists  In  Washington  recenllv  rallied  and 
regrouped  their  forces  to  push  for  repeal  of 
Section  14(B)  of  the  Taft-Hartley  act.  Repeal 
has   been   a   major   objective   of   the    union 
C25ars  since  the  leslslatlon  was  passed  over 
President  Truman's  veto  three  decades  ago 
That  section  permits  Indwcjaijal  states,  like 
South  Carolina,  to  enact  laws  that  biri  the 
union  shop.  Without  such  a  la-.v,  free  Indi- 
viduals who  labor  in  a  uiilonlzed  factory  or 
business  would  be  forced,  against  their  will 
to  Join  a  union. 

Nineteen  states,  In  addition  to  South  Caro- 
lina, possess  such  "rlght-to-work"  laws.  Re- 
peal of  14-B  w*uld  invalidate  them. 

Well,  the  labor  barons  wore  Joitod  a^^aln 
yesterday.  Respected  pollster  George  Gallup 
reported  that  In  his  latest  sampling  63  per 
cent  of  Americans  vote  against  compeMlrg 
people  who  work  for  a  unionized  employo- 
to  join  a  vmion.  Only  31  per  cent  support 
the  Idea.  ' 

Opposition  to  14-3  has  grown  over  the  last 
t<>n  years.  Iri  1966.  when  Gallon  posed  the 
same  question,  the  public  opposed  com- 
pulsory imlonlzatlon  by  a  49-42  per  cnt 
mareln. 

The  proposal  to  repeal  14-B  Is  rel^joted  hy 
every  region  of  our  land.  Southerners  sun- 
port  retalnlnc  14-B  and  Individual  la'-o-  li- 
berty bv  a  68-25  per  cent  marpin;  Western- 
ers, 66-2.?:  Easterners,  60-34;  and  Mldwest- 
erners,  57-38. 

Even  though  labor  union  famnieq.  pre- 
dictably, favor  compulsorv  unionization,  a 
sizable  minority  f40  neroent)  are  "interest- 
ingly" opposed.  Furthermore,  reports  Gal- 
lup, "this  figure  represents  a  significant  In- 
creaise  (11  percentage  points)  since  19SG  In 
the  proportion  of  labor  union  family  mem- 
bers who  vote  against  the  union  shoo." 
Politically,  Republicans  and  Independents 


are  overwhelming  In  their  opposition!  Re- 
publicans say  ••nay"  by  a  72-21  margin' 
Democrats,  51-42.  Pull  the  Southern  Demo- 
crats o-jt  and  you  have  an  interesting  result. 
Dixie  Democrato  oppose  repeal  of  l^-B  By  a 
53-33  percentage  sprfad;  other  Democrats, 
only  47-46. 

In  any  event,  Americans  today  massively 
oppose  both  the  union  shop  and  the  "c-osed 
shop,"  unaer  which  only  union  wor''crs 
woLJid  be  hired. 

Amsricans   want   14-B  ie.'t  on  the  book=: 
And  with  the  '.  oice  of  the  pecpie  so  clearly  ' 
understood  and  heard  In  the  halls  cf  Con- 
gress,   repeal    is    very,    very   unllkeiy. 

ST.  PAUL  YOLTH  CAREER  EXPLORA- 
TION AND  EMPLOYMENT  PP.OJ- 
ECT— A  MODEL  FOR  IN-SCHOOL 
TRAINING  PROGRAMS 

IJr.  HUMPHREY.  Mr.  Presldeiit,  the 
National  League  of  Cities  and  U.S.  Con- 
ference of  Mayors  have  recently  pub- 
lished a  study  of  10  exemplary  youth  em- 
ployment and  training  programs  thct 
are  being  run  by  large  cities  under  the 
Con-iprehensive  Employment  and  Train- 
ing Act.  Among  these  excellent  youth 
programs  is  the  city  of  St.  Paul's  Youth 
Career  Exploration  and  Employment 
Project,  -which  is  jointly  run  by  the  St. 
Paul  Oifice  of  Manpower  Programs  and 
the  St.  Paul  Special  School  District  No 
625. 

Under  the  youth  career  exploration 
and  employment  project,  YCEEP,  about 
525  (Jsadvantaged  youths  in  the  10th, 
nth,  and  12th  grade.-  of  various  St.  Paul 
higi:  schools  are  given  the  chance  to  de- 
velop  job   skills   and   explore   different 
occupations,  both  during  the  school  year 
and  during  the  summer.  They  are  chosen 
at  the  end  of  the  ninth  grade,  and  placed 
in  summer  jobs  In  nonprofit  organiza- 
tions or  Government  agencies.  During 
the  10th  grade,  participating  youths  work 
10  hours  per  week  in  Government  agen- 
cies, with  their  work  integrated  with  a 
curriculum  that  emphasizes  ^titudinal 
development  and  a  broad  range  of  voca- 
tional and  academ.ic  courses.  During  the 
second  summer,  participants  again  work 
in  Government  agencies  with  an  empha- 
sis on  skill  development. 

During  the  11th  grade,  youths  can 
choc=e  between  employment  with  a  pov- 
en-iment  agency  or  employment  with  a 
private  firm  at  10  hours  per  week  under 
a  Sta^-funded  on-the-job  training  pro- 
gram. After  another  summer  of  build- 
ing job  skills,.  12th  grade  participants 
work  in  fobs  for  up  to  15  hours  per  week^ 
that  emphasize  significant  training  in  an 
area  of  particular  career  interest. 

Throughout  the  program,  participat- 
ing youths  receive  excellent  counseling 
devoted  to  exnioring  college,  vor^ional 
training  and  career  options.  Tbiey  also 
receive  some  counseling  nrd  finaricial  as- 
sl«:tance  to  continue  thrlr  edu'-ations 
after  graduating  from,  high  school.  All 
stud'^nts  receive  a  minimum  wage.  Dar- 
ing the  .'school  year,  the  Program  is  fund- 
ed under  title  I  of  CETA.  and  dui-ing 
the  summer  it  is  funded  under  title  III. 
In  the  report  on  St.  Paul's  program 
the  League  of  Cities  and  Conference  of 
Mavors  found  Ihat  the  YCEEP  program 
was  an  excellent  way  to  combine  Federal, 
State,  and  local  resources  to  help  disad- 
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vantaged  youtiis  receive  much-needed 
job  training  and  information  about  the 
world  of  work  that  they  would  otherwise 
never  get.  Although  everyone  in  the  pro- 
gram is  enthusiastic  about  it,  the  most 
enthusiastic  are__  the  youth  participants 
themselves.  As  one  student  described  the 
program  in  the  report : 

It,  has  a  positive  eSTect  on  voun-^  peoole 
who  are  underprivileged  and  who  would  have 
norn.aily  gone  out  and  stole  something  for 
their  money.  I  hope  it  keeps  going  for  other 
people  grcTjilng  .u?  uith  the  6im#  back- 
ground that  1  had. 

Mr.  President,  I  think  this  St.  Paul 
program  could  serve  as  a  model  for  the 
in.school  WDrk  experience  programs  that 
each  prime  sponsor  will  SQt  up  under  the' 
Youth  Employment  and  Training  Act  of 
1977,  which  the  Senate  will  soon  con- 
sider. When  the  original  bill  came  to  us 
from  the  administration,  it  did  not  have 
any  provisions  for  helping  youths  who 
were  still  in  school  and  who  needed  work 
and  work  experience  to  give  meaning  to 
t.ieir  school  program  or  just  to  earn  the 
money  needed  to  stay  in  school.  I  intro- 
duced   an    amendment    with    Senator 
Javits  that  would  establish  an  Inschool 
prografi,  and  I  am  very  pleased  that  the 
Human   Resources   Commrttee   has   re- 
ported that  amendm.ent  as  part  of  the 
bill.  The  bill  now  requires  each  prihie 
sponsor  to  use  15  percent  of  its  ycuth. 
ployment  and  training  funds  for  afi'in- 
Echool    work   experience   progrant^that 
would  be  run  by  the  local  school  systems 
The  city  of  St.  Paul  already  nas  lust  such 
a  program,  and  it  is  an  excellent  one 

Mr.  President,  I  ask  unanimous  con- 
sent that  t'le  preface  of  the  report  by  the 
National  League  of  Cities  and  U  S  Con- 
ference of  Mayors  and  the  section  on  the 
St.  Paul  Youth  Career  Exploration  and 
Finployment  Project  be  printed  in  tke 

FiECORD.  4 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follov.'s: 

CETA  AND  Yotjth:  Programs  tor  Cities 


PREFACE 

Everyone  concedes  that  unemployment 
among  young  people  is  a  serious  problem 
but  there  is  widespread  disagreement  not 
cniy  over  how  best  to  solve  It,  but  also  over 
whether  it  can  be  solved. 

Urban  youth  unemployment  has  long  been 
a  concern  to  the  National  League  of  Cities 
e.nd  the  U.S.  Conference  of  Mavors  Both 
or^T-tnizat-ons  are  committed  to  a  compre- 
hensive youth  policy  directed  toward  the 
educational,  training,  employment,  and  so- 
cial needs  of  youth. 

In  1975,  the  National  League  of  Cit'esard 
U.S.  Conierence  of  Mayors  launched  a  major 
youth  Initiative.  At  that  time,  a  Youth  Serv- 
ices staiT  was  designated  to  promote  youth 
programs  as  a  comprehensive  and  integrated 
part  of  commutiity  services.  The  staff  p-.-^- 
vldes  assistance  to  cities  through  a  series  cf 
seminar.';,  f5e!d  letters,  surveys,  conference? 
and  on-.-!te  visits.  The  U.S.  Department  of 
Labor  (DOL)  and  a  variety  of  national  or- 
ganizations are  consulted  In  various  phases 
of  these  actMties. 

Under  the  Comprehensive  Employment 
and  Training  Act  (QETA)  of  1973,  local 
Manpower  Administrators  have  taken  a  lead 
ro!e  in  designing  innovative  funding  and 
programijyrng  mechanisms  for  serving  youth. 
This  publication,  developed  for  Mayors, 
CETA  Administrators,  and  oth^local  youth 
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searing  agencies  describes  Innovative  CETA 
ith  -employment    and    school-work    pro- 
ms In  ten  cities.  A  major  new  CETA  youth 
ploymcnt  program  wUl  scon  be  passed  by 
95th  Congress,  with  tlie  E'lpport  of  the 
ter  Administration.  Local  elected  ofllclals 
the  CETA  system  will  p!?.y  a  critical  roia 
his  ne.v  youth  Initiative. 
■ne  purpose  of  this  report  Is  to  Identify 
hluhHsht  a-  variety   of   urban   program 
Sles  {bat  have  successfully  festered  th^ 
loyment     of     youth.     The     Information 
italned  In   each   of   the  ca'e  studies   was 
hered  from  site  visits  across  the  country 
ween  July  and  Novemb?r  :076. 
Is    true    there    is    no    easy'  solution    to 
r-clty  youth  unemployment.  However,  as 
thtse  case  studies  demonstrate,  tbe  commit- 
ment of  loral  elected  offlcla:?,  comblr.ed  with 
propram  flexibility  of  CETA.  holds  ths 
to  some  answers.  Youth  unemployment 
never  be  fvlly  eradl?ated,  !:ut  it  can  be 
alljviated.  It  Is  hoped  th.-.t  this  publication 
prove  use'-al  to  cities  as  they  launch  new 
th  Initiatives  to  meet  that  challenge. 
'--  National  League  of  Cities  and  United 
Conference    of   Mayors    a!?o    vlsh    to 
nk   the  elected  officials,  CETA  Admin  Is- 
youth  planners,  progrn.Ti  staff,   and 
maiiy  other  individuals  who  gave  so  freely 
their    time    and    energy   during   the   site 
*.s  and  In  the  preparation  of  this  publlca- 
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CT.    PAUL    YOTTTH    CAREER    E3CPLOP.AT10N- 
AND    EMPLOYMENT    PHOJECT 


e    unemployment    rate    for    youths    19 
i  oW  and  i:nder  In  the  city  of  St.  Paul  Is 
percent.  This  distressing  statistic  is  the 
It  of  poor  vocational  planning  and  lack 
areer  direction   among   the   young   aged 
;hroueh  19  and  has  been  of  malor  con- 
to  the  City  of  St.  Paul.  In  March  1973, 
Pauls    Office    of    Mr^.npower    Pro«rrams 
) ,  in  collaboration  with  St.  Paul  School 
No.    625,    decided    that    vocational 
ne,  for  disadvantaged  youth  was  inade- 
In   the  St.   Paul   School   System.   The 
being  offered  did  not  fully  pre- 
youth  to  %i2ke  realistic  career  choices, 
of  this  Joint  asses=iment  grew  the  decl- 
to  incorporate  a  career  orientation  cur- 
ium and  a  work  experience  program  into 
existing    currlcylum    at    St.    Paul    high 
During  the  subsequent  four-month 
ng    period,    the    school    district    and 
lower  sta.T  designed   the  Youth  Career 
oration       and       Employment       Project 
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offers  disadvantaged  ^outh  a  com- 
ve  three-year  program  of  career  es- 
tlon   through  life-skills  training   part- 
work  e.\perlence,.coun'?ellntT,  follow-up. 
irtlve  services,  and  referrals  for  further 
ng.  The  program's  objective  of  orient- 
youth    to    the    work    world    Is    closely 
:hed   with    the   immediate   need   of  dls- 
!  ntaped  youth  for  a  personal  income  and 
of  Independence. 

planners  had  an  advantage  early 

the  framework  for  such  an  approach  had 

beginnings     under     the     Neighborhood 

;h  Corps.  The  potential  for  collaboration 

labor   organizations   and   the   business 

also  existed  in  the  membership  of  St. 

Youth   Task   Force.   However,   It   was 

CETA  that  a  more  comprehensive  and 

iduallzed  YCEEP  Program  was  formu- 

At   the    same    time,   the   Youth    Task 

membership   evolved   into   the   Youth 

-.•unlttce  of  the  CETA  Planning  Coun- 

I  nd  took  an  active  role  in  that  capacity. 

•  .te    non-proflt    agencies,    such    as    the 

League  and  Ramsey  Action  Programs 

) .  were  also  brought  into  the  planning 

ss.  With  these  groups  offering  a  aublic 

private  commitment  to  the  YCEEP  con- 

,the    program    "opened    its    doors"    In 

mber  1973. 
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I  Program  design 

ProfTam  Operation: 

Incorpo-ating  YCEEP  within  the  existing 
school  system  was  a  particLilar  goal  of  the 
OTlcc  of  Manpower  Programs.  Thus,  since 
the  program's  inception.  School  District  Ko. 
625  has  administered  YCEEP  under  a  sub- 
contract from  the  City  of  St.  Faul.  YCEEP 
Is  offered  in  St.  Paul  area  high  schools  which 
enroll  a  high  percentage  of  economically 
disadvantaged  you.h.  This  includes  all  the 
public  high  schools,  and  several  "alterna- 
tive" schools,  which  serve  youth  unable  to 
function  In  a  tradttlonnl  rcbool  setting.  In 
addition,  a  small  number  of  enrollments  ere 
taken  from  ai-ea  parochial  schools  that  need 
a  program  of  thi.'s  kind  for  their  {-liglblo  dis- 
advantaged students.  Eligible  stuuents  arc 
those  Li.  Paul  youths  who  conform  with 
CETA  guidelines  for  the  economically  dis- 
tdvantaged.  YCEEP  is  designed  r3  a  three- 
year  comprehensive  program  to  begin  In  the 
sophomore  year  and  continue  through  the 
senior  year.  YCEEP  has  both  an  in-school 
and  summer  component. 

In-School  Title  I 
This  program  offers  525  disadvatitaged 
youth  three  years  of  career  education  and 
part-time  employment.  Youth  are  recruited 
durUig  May  of  their  freshman  year.  The 
school  system  Is  the  primary  referral  source. 
Referrals  are  also  accepted  from  St.  Pauls 
Career  Guidance  and  Training  Center  and 
other  communlty-baoed  organizations.  CETA 
certiflcation  and  student  status  are  the  only 
requirements  for  the  in-school  program. 

The  majority  of  the  participant's  In 
YCEEPs  1975-76  program  are  14  to  16  years 
old  and  white.  While  statistics  on  dellnciu^nt 
status  are  not  recorded,  20  slots  are  allocated 
for  youth  with*ehavloral  problems.  Fifteen 
slots  are  also  auDcated  for  physically  handi- 
capped youth. 

Once  accepted,  the  student  is  Immediately 
enrolled  In  YCEEP's  summer  component. 
Program  staff  have  developed  approximately 
400  worksites  offering  a  variety  of  skill  train- 
ing and  opportunities  for  career  awareness. 
YCEEP  students  prograss  through  a  program 
training  skills  acquired  the  previous  year.  All 
tenth  grade  students  work  for  10  hours  per 
week  in  non-profit  government  agencies. 
Their  school  curriculum  emphasizes  attltu- 
dlnal  development  and  a  broad  range  of  voca- 
tional and  academic  courses.  Eleventh  grade 
student*  have  the  option  of  continuing  In 
a  non-profit  agency  or  transferring  to  private 
employment  (again  at  10  hours  per  week) 
under  a  state  funded  on-the-job  training 
profjram.  Their  curriculum  stresses  skill  de- 
velopment and  vocational  pl.innlng.  In  the 
twelfth  grade.  Jobs  are  secured  to  allow  sig- 
nificant training,  usually  at  15  hours  per 
week,  m  an  area  of  particular  career  Interest. 
Counseling  is  devoted  to  exploring  college, 
vocational  training,  or  employment  options. 
Up  to  200  students  receive  post-graduate 
financial  help,  counseling  and  Job  placement 
services.  All  students  receive  the  minimum 
wage;  private  sector  Jobs  are  subsidized  by 
the  employer. 

Life  skllLs  training  is  an  Integral  part  of 
YCEEPs  Career  Exploration  Program.  At  the 
students"  option,  they  can  undertake  these 
skills  training  courses  in:  auto  maintenance, 
horticulture,  family  health,  home  education, 
consumer  and  business  education  and  occu- 
pational relations.  Through  Individual  coun- 
seling, a  minimum  number  of  skill  training 
hours  are  determined  for  each  student,  sub- 
ject to  reassessment.  Since  the  life  'skjlls 
courses  are  open  to  all  students  enrolled  In 
the  St.  Paul  school  system,  a  broad  mix  of 
participants  is  ensured. 

_Indivlduallzed  counseling  Is  basic  to 
YCEEP.  The  counselor/student  ratio  In 
YCEEP  Is  1/3 — In  the  regular  school  curric- 


ulum that  ratio  i-;  often  1/40.  YCEEP  coun- 
selors work  In  eoordinatlcn  with  regular  high 
school  guidance  'counseling  staff  to  ln.s\iro 
ma::tmum  enrollee  counseling.  The  counsel- 
ors met-c  with  eiirolleescn  an  individual  basis 
for  at  least  one  half-hc\ir  session  per  month 
to  discurs  worksite  ana  curriculum  Interests 
and  concerns.  ^»— ^ 

Youth  Career  Explore tion  and  Emplbyment 
Project  C.ounselors  also  refer  students  for 
supportive  services  when  necessary.  a.ss'.st 
with  further  tralnlr.?  and  fir.?ncia"i  assist- 
ance, document  enrollee  progress  on  a  regular 
ba.sis,  and  follow-up  on  all  participants. 
■\       Su-Timer  rrv^grair. 

The  summer  program  ccmponcr.i  under- 
scores YCEEPs  emphasis  on  a  continuity  of 
work/school  experiences.  In-school  p.irtlci- 
pants  are  injniediately  transferred  to  CETA 
Title  in  summer  activities  in  June.  Both 
treshmea  entering  tne  YCEEP  program  and 
graduating  seniors  are  eligible  for  summer 
enj^oUment.  The  summei  conponent  differs 
in  ctmposUlon  from  that  of  the  school  year. 
During  the  summer,  slate  legislative  funds 
supplement  federal  ycuth  employment  mon- 
ies. Selection  and  enrollment  for  those  state- 
funded  participanis  is  the  joint  responsi- 
br.ity  of  Minnesota's  Employment  Secxirlty 
Offica  and  sub-grantee  staff.  Only  one-half  of 
the  youths  (16  to  22  years)  hired  with  state 
dollars  must  fit  the  economically  disadvan- 
taged criteria.  Thus  in  summer  1976,  175 
participants  came  primarily  from  moderate 
income  families.  Since  the  enrollment  In 
YCEEP  Increases  during  the  summer  from 
625  to  1300  youths,  the  CETA  Office  expands 
the  number  and  kind  of  Job  sites.  For  ex- 
ample, YCEEi"  staff  have  ccmbin«d  the  mere 
traditional  grounds  maintenance  environ- 
mental projects  with  peer  counseling  and 
tutoring. 

Additional  YCEEP  Programs 
Two  other  programs  are  also  offered  under 
the  YCEEP  umbrAla— the  Community  Im- 
provement Corps  prelect,  funded  under  CETA 
Title  VT  fcr  unemployed  adults,  and  the  Fl- 
niacial  Aid  Program  at  St.  Paul  Technical 
Vocational  Institute,  which  offers  additional 
assistance  and  Job  placement  for  post-high 
school  students. 

Program  Administration: 
St.  Paul  Independent  School  District  No. 
625  administers  the  YCEEP  program,  with  the 
City  of  St.  Paul  prime  sponsor  as  the  con- 
tracting agent  and  overall  program  coordi- 
nator/monitor. During  FY  '76,  $608,059  of 
CETA  Title  I  funds  were  expended  on  YCEEP. 
Fifty  percent  of  those  Title  I  dollars  sup- 
ported the  salaries  of  seven  area  coordina- 
tors, nine  support  staff,  and  one  clerical  staff; 
the  remaining  portion  of  those  salaries  was 
.  funded  through  CETA  Title  VI  monies.  The 
school  district  contributes  Inklnd  supplies 
and  facilities.  An  informal  agreement  for 
sharing  of  staff  and  facilities  is  negotiated 
on  a  yearly  basis. 

The  school  district  places  seven  area  co- 
ordinators around  the  city.  Those  coordina- 
tors are  responsible  for  the  schools  In  their 
Jurisdiction.  YCEEP  slots  are  allocated  on 
the  basis  of  concentration  of  disadvantaged 
yout^:  in  the  school  population.  The  coordi- 
nators Identify,  recruit,  enroll,  place,  coun- 
sel, and  follow-up  the  YCEEP  participants. 
They  also  develop  public  and  private  Job  re- 
sources in  their  community. 

Staff  say  that  convincing  the  private  sector 
to  hire  YCEEP  youth  is  still  a  major  problem. 
All  private  sector  placements  are  part 
of  the  school  system's  On -the- Job  Train- 
In-  Program  (OJT).  Seventy-five  OJT  slots 
have  been  created  primarily  with  service  re- 
lated industries.  Worksite  agreements  with 
the  private  .sector  are  conducted  on  an  In- 
dividualized and  contributory  basis.  Since 
the  area  coordinators   are   In  contact  with 
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the  schools,  public  agencies,  neighborhood 
groups,  and  local  businesses,  their  role  as  a 
link  between  the  education  and  work  com- 
munities is  Integral  to  YCEEP.  The  Chamber 
of  Commerce  and  business  representative  on 
the  Manpower  Planning  Council  have  been 
YCEEP's  mark  link  to  the  private  sector. 

YCEEP's  link  to  the  State  Employment 
Security  Office  through  the  summer  program 
component  has  been  previously  outlined. 
Similar  coordination  of  resources  takes  place 
with  vocational  education,  vocational  reha- 
bilitation, career  education,  and  special  edu- 
cation agencies  and  staff.  For  example,  YCEEP 
participants  are  placed  In  vocational  educa- 
tion funded  OJT  slots  in  conjunction  with 
their  life  skills  curriculum.  Some  vocational 
rehabilitation  monies  are  used  to  support 
physically  handicapped  youth  In  work-ex- 
perience programs.  Union  organizations  are 
also  involved,  both  through  the  CETA  Plan- 
ning Council  and  at  each  work  site  On  the 
whole,  union  participation  operates  on  an 
Informal  one-to-one  basis,  with  the  area  co- 
ordinator often  acting  as  the  liaison. 

Students  interested  in  pursing  post  h'gh 
school  training  or  education  have  access  to 
the  CETA-funded  St..  Paul  Career  Guidance 
and  Training  Center.  This  is  operated  under 
a  sub-giant  with  the  Jewish  Vocational  Serv- 
ices and  In  cooperation  with  a  number  of 
community  based  organizations  and  the  Min- 
nesota Employment  Service.  Under  Informal 
agreements  between  CETA  and  the  Career 
Guidance  administrative  staff,  YCEEP  uti- 
lizes the  counseling.  Job  bank,  and  Job  train- 
ing facilities  of  the  Center.  Concurrently  re- 
ferrals for  YCEEP  are  accepted  from  Carreer 
Guidance  and  Training  Center  staff 

St  Paul's  OMP  staff  plan  ^o  strengthen 
vocational  training  linkages.  One  idea  cur- 
rently under  consideration  is  the  utilization 
Of  vocational  education  monies  to  support 
the  life  skills  centers.  Those  centers  would 
use  existing  vocational  education  councils  to 
assist  In  development  of  Job  placements 
Program  Evaluation: 

YCEEP's  scope  of  services  for  July  1    1975 
through  June  30,  1976  lists  as  an  objective- 
■       to  graduate  200  enrollees  per  year  that  have 
had  extensive  one-to-one  counseling  and  ex- 
posure to  diverse  career  choices  and  lob  ex- 
periences." In  FY  '76,  87  students  competed 
the  program;  another  52  were  positively  ter- 
minated   (left   for   other   than   work-relat-d 
reasons) ;  76  were  non-oosltive  terminations 
(reasons  of  leaving  school,  lack  of  Interest) ; 
and  three  dropped  out.  Twenty-one  partici- 
pants were  placed  In  unsubsldlzed  Jobs   Dur- 
ing that  program  year,  the  actual  direct  serv- 
ice cost  per  YCEEP  enrollee  was  $1,075-   ad- 
ministrative cost3  per  enrollee  were  $103  47 
•To  supplement   fiscal   and   placement  cri- 
teria, CETA  and  Eub-grantee  staff  developed 
Ave  additional  program  measures  • 
weekly  staff  meeting, 
monthly  enrollee  progress  reports 
quarterly  and  yearly  planning  goals  which 
are  Incorporated  into  YCEEP's  scope  of  serv- 
ice, 

annual     School     Distrlct/CETA     program 
evaluations,  and     ^  e-ai" 

post-graduate  (/ne  year)  follow-up  studies 
on  YCEEP  partlJtlpants.  stuaies 

r^IJi^f:^  Plan/ers  admit  that  their  Imple- 
mentation  strategies  have  proved  most  elec- 
tive Jurisdiction.  Their  evaluation  process 
has  uncovered  a  number  of  less  controllable 
problems.  By  the  end  of  the  first  program 
year,  the  need  for  a  more  Individually  de- 
signed student /teacher  'supervisor  relation- 
ship became  evident.  Expanded  and  more 
flexible  counseling  services  were  recom- 
mended   and    instituted    where    possible. 

After  two  years  of  program  operaflon, 
YCEEP  is  undergoing  another  redefinition. 
The  absence  of  private  sector  Initiatives  is  a 


special  concern  to  both  CETA  and  school 
district  staff.  YCEEP's  community  outreach 
efforts  are  being  redesigned  to  expand  labor 
and  business  involvement  on  the  overall 
planning  process  and  in  the  creation  of  OJT 
placements.  CETA  staff  feel  that  the  need  for 
private  sector  Initiative  is  underscored  by 
St.  Paul's  current  fiscal  problems.  Due  to  St 
Paul  Board  of  Education  cutbacks,  the  life 
skills  curriculum  has  been  seriously  cur- 
tailed during  the  1976-77  year.  Additional 
funds  have  been  allocated  under  CETA  "ntle 
I  to  YCEEP  for  the  specific  purpose  of  de- 
veloping and  incorporating  a  home  skills  cur- 
riculum into  the  YCEEP  life  skills  program 
CETA  staff  feel  that  utilization  of  private  re- 
sources would  strengthen  the  city's  ability 
to  meet  such  situations. 

Summary:  Unique  characteristics 
St.   Paul's  Youth   Career  Exploration  and 
EmplojTnent  Project  evolved  from  the  belief 
that  ."school  currlculums  must  be  altered  to 
meet    changing    youth    and    labor    market 
needs."  Matching  $608,054  in  CETA  Title  I 
monies  with  In-klnd  resources  from  St   Paul 
Independent    School    District    No.    625,    and 
$175,767  in  state  funded  summer  monies  the 
Mayor's    Office    of    Manpower    Programs   de- 
veloped a  comprehensive  three-year  school/ 
work  program   for  St.   Paul's  disadvantaged 
youth.  The  YCEEP  curriculum  is  based  on  a 
graduated   three-year   process  of  career   ex- 
ploration    and     skill     training.     'WhlljB     the 
YCEEP  program  Is  differentiated  by  the  In- 
depth  counseling  services,  planned  curricu- 
lum, In-school  and  summer  work   (or  OJT) 
experiences,  and  Income  provisions  it  offers 
students,  it  has  been  carefullv  Incorporated 
Into  the  regular  curriculum  at  St.  Paul  high 
schools.  YCEEP  enrollees  are  in  regular  con- 
tact-with  their  fellow  students.  Staff  note 
that  stlgmatlzatlon  has  not  been  a  problem 
although  explaining  to  non-YCEEP  students 
why   they   are   not  eligible   for   employment 
end  participation  has  been  anjssue. 

Everyone  involved  with  YCEEP  Is  uni- 
formly enthusiastic  about  the  program's 
ability  to  flexibly  pool  local  government, 
school  district,  state,  and  private  funding 
and  services.  The  community  relationsfiJps 
created  by  coordinators,  extensive  use  of 
supervisory  staff,  and  an  emphasis  on  year- 
round  continuity  are  all  cited  as  particularly 
unique  aspects  of  the  program.  In  the  mean- 
time, expansion  into  the  private  sector  more 
sophisticated  tutoring,  activities,  and  class- 
room placements  outside  the  school  system 
are  or<  the  agenda. 

Most  Importantly.  Involvement  of  the  City 
of  St.  Paul  is  there.  The  YCEEP  contract  has 
been  renewed  for  an  additional  three  years 
and- for  the  1976-77  program  year  funding  Is 
expected  to  continue  at  a  comparable  level 
YCEEP  staff  say  they  get  their  greatest  rein- 
forcement from  the  participants  themselves 
As  one  student  described  the  program  "it 
has  a  positive  effect  on  young  people  who  are 
underprivileged  and  who  would  have  nor- 
mally gone  out  and  stole  something  for  their 
money.  I  hope  it  keeps  going  for  other  people 
growing  up  with  the  same  background  as 
I  had." 

Abbreviations  Used  in  This  Text 
OJT    On-the-Job  Training 
OMP    Office  of  Manpower  Programs 
RAP     Ramsey  Action  Programs 
YCEEP     Youth    Career    Exploration 
Emplojment  Project 
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JAMES  W.  DALTON 

Mr.  STEVENS.  Mr.  President,  this  past 
week  James  W.  Dalton,  a  pioneer  Alas- 
kan, passed  away.  Jim  Dalton  was  well 
known   In   Alaska   and   will   be   missed 


greatly.  He  was  the  kind  of  person  that 
has  made  Alaska  a  great  place  to  live 

Jim  Dalton  was  a  worker,  he  spent  his 
64  years  working  to  improve  Alaska.  As 
a  territory  and  now  as  a  new  Stat* 
Alaska  is  more  dependent  than  most 
places  on  the  individual  efforts  of  our 
people.  Jim  Dalton's  individual  efforts 
made  the  northern  part  of  Alaska  a  place 
known  to  all  Americans.  He  was  an  ex- 
pert in  Arctic  and  sub-Arciic  construc- 
tion techniques  and  his  work  many  years 
a^o  made  possible  the  production  of 
Alaska's  Prudhoe  Bay  oil.  In  an  even 
larger  sense,  Jim  Dalton  was  responsible 
for  that  oil  finding  its  way  into  our  na- 
tional reserves,  for  h6  wd.s  instrumental 
in  convincing  Interior  Secretary  Fred 
Seaton  to  open  that  part  of  our  territory 
to  exploration. 

Jim  Dalton  was  a  great  Alaskan  be- 
cause he  wanted  a  sound  economic  base 
fcr  Alaska's  futiu-e  and  worked  for  that 
constantly— net  for  personal  gain  but 
for  the  good  of  the  State  and  its  people. 
Alaska  was  much  improved  by  Jim 
Dalton's  efforts  and  we  are  grateful. 

I  \<^ould  like  to  share  with  the  Senate 
an  editorial  tribute  to  Jim  Dalton  that 
appeared  in  the  Fairbanks  Daily  News- 
Miner  on  May  17.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
.   was  ordered  to  be  printed  in  the  Record. 
as  follows: 

James  W.  Dalton 

Consistent  with  his  mode  of  living  during 
the  previous  six  decades,  a  truly  giant 
Alaskan  passed  away  at  Fairbanks  Memorial 
Hospital  as  this  week  began. 

All  Americans,  particularly  Alaskans,  owe 
a  great  debt  of  gratitude  to  James  W.  Dalton, 
a  dedicated  individual  with  foresight  and 
practical  vision — plus  the  ability  to  quietly 
translate  his  vision  Into  reality.  Unknown  to 
all  but  V-^mall  handful  of  Alaskans  was 
the  fact  thatr  among  his  other  substantial 
contributions  to  our  431^  state.  Jim  Dalton 
was  largely  responsible  foPJ^t^Ong  possible 
today's  Prudhoe  Bay  petroleum  develop- 
ment. 

Se\-eral  times  during  the  past  quarter  cen- 
tury efforts  have  been  made  to  recognize 
James  Dalton  as  the  catalyst  who  foresaw 
the  value  of  petroleum  deposits  in  northern 
Alaska.  Quietly  and  methodically  he  initi- 
ated efforts  which  put  Into  gear  govern- 
mental machlpery  which  opened  up  the 
Prudhoe  Bay  oil  field  for  exploration  and  de- 
velopment. Whenever  an  occasion  arose  upon 
which  It  would  have  been  proper  to  recog- 
nize Mr.  Dalton's  role  in  making  It  possible 
to  utilize  Alaska's  northern  petroleum  re- 
sources, he  had  shied  away  and  Insisted  that 
the.  spotlight  of  public  recognition  was  di- 
rected upon  others.  An  unusually  modest 
man,  Jim  Dalton  preferred  to  stay  out  of  the 
lime  light. r  He  took  quiet  satisfaction  In 
seeing  his  prophecies  fulfilled,  and  was  satis- 
fled  knowing  that  he  was  making  substan-  ' 
tlal  contributions  to  his  Alaska. 

James  Dalton  is  no  longer  with  us,  and  can 
no  loneer  protest  being  recognized.  It  Is 
fitting  that  at  least  a  brief  look  Is  given 
to  his  accomplishments: 

Son  of  Jack  Dalton.  for  whom  the  Dalton 
Trail  was  named  before  the  turn  of  the 
century,  James  W.  Dalton  was  born  64  years 
ago.  After  eraduiting  from  our  University 
of  Alaska,  Jim  worked  at  his  profession "  of 
mining  engineer  throughout  Interior  and 
northern  Alaska.  Following  military  service 
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urlng  World  War  H,  which  Included  titlllz- 

•g  his   professional   engineering   talents  In 

aska    military    construction.    Mr.    Dalton 

ned  the  staff  of  Arctic  Contractors,  a  Joint 

ntractlr.g  venture  engaged  by  our  United 

ates  Navy  to  explore  petroleum  resources 

'alned   within   Naval   Petroleum   Reserve 

4   In   northern   Alaska.   During-^  seven 

ar  period  while  serving  Arctic  Contractors 

several   capacities.   Including  chief  engl- 

T  and  general  superintendent,  Mr.  Dalton 

come  thoroughly  familiar  with  petroleum 

-tential  in  the  northern  sector  of  our  state. 

general  superintendent  of  the  project,  em- 

-tag    mere    than    600  "men,    Mr.    Dalton 

vrorld-wlde  recognition  ^or  his  out- 

dlng  capabilities  In  construction  and  re- 

i   work   In   Arctic  and   sub-Arctic   con- 

tlons. 

During  the  period  KTr.  Dalton  was  super- 
sing  exploration   of  Naval   Petroleum  Re- 
ve  No.  4.  he  became  convinced  that  north- 
1  Alaska  contained  very  substantial  petro- 
m  re.?ources— not  only  within  boundaries 
the  23  million  acre  Naval  Petroleum  Re- 
^•e.  but  also  extending  eastward  throu<^h 
section  contained  within  Public  Land  <>- 
82.  comprising  25  mUlion   acres,   which 
been    withdrawn    by    the    Secretary   of 
Interior  and  closed  to  commercial  de- 
opment. 

Mr.    Dalton    felt    strongly    that    devc*^- 

k   ,^  5^    North    Slope    petroleum    reserves 

f.uld  be  in  the  bc^t  intejifJt  of  Alaska  and 

United  States;  but  oKVlonsly  no  develop- 

nt  could  take  place  unless  a  change  was 

^.9  In  the  status  of  either  Naval  Petroleum 

;rve  No.  4  or  Public  Land  Order  82.  He 

t  that  If  our  federal  government  could  be 

'de  aware  of  the  North  Slope's  potent'al 

•lie  to  our  country,  it  might   be  possible 

change  the  status  of  Pubjlc  Land  Order 

to  allow  commercal  exploration.  Factual 

»  concerning  Public  Land  Order  82  area 

ted,  much  of  it  contained  in  either  James 

ton's  head  or  his  files,  but  had  not  been 

ated. 

fter  exploring  various  possible  approaches 
initiating  action  on  modification  of  Pub- 
Land  Order  82.  Mr.  Dalton  applied  for  and 
epted  a  position  with  the  then  Territory 
Alaska.  Alaska  Development  Beard  Early 
1954  Mr.  Dalton  became  the  manager  of 

"Rail   Belt  Branch  Office.  Alaska  Dcvel- 

ent  Board"  (at  a  salary  substantially  less 
^n  that  usually  recognized  as  the  criterU 
his  profed^lonal  field.)  HI'?  reason  fcr  ac- 
ting the  position  was  to  establish  a  base 

a  report  emanating  from  a  territorial 
ment    agency    encompassing    reasons 

Public  Land  Order  82  should  be  modl- 


I  made  offers  to  lease  (ground  area  within 
PLO  82)  people  might  think  that  all  I 
had  In  mind  In  writing  the  reports  was  to 
make  a  pile  of  money  for  mj-self.  We  can't 
have  that.  All  I  want  to  do  la  to  help  Alaska 
develop  so  that  we  Alaskans  can  stand  on 
our  own  feet."  # 

James  Dalton  achieved  what  he  set  out 
to  accomplish.  Alaska  and  Alaskans  are  for- 
ever m  his  debt. 
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ARTICLE  VI  OF  THE  GENCX:iDE 
CONVENTION 
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r.  Dalton  subsequently  compUed  a  com- 

c  hensive  report  on  northern  Alaska  pctro- 

"»-  possibilities,   well  organized   and  con- 

'.  written.    Subsequently    presented    to 

etary    of    the    Interior   Fred    A.    Seaton. 

Dalton  s  report  was  the  basis  for  a  modl- 

Jtion   order   aSectlng   Public   Land   Order 

ssued  by  the  Secretary  and  making  pos- 

e    commercial    exploration    an^   develoo- 

^it  cfjehat  Is  now  the  Prudhoe  Bay  field 

t  sequently  he  complied  a  "Survey  cf  the 

ture   Gro^vth   of  the  Petroleum   Industry 

Uasica."  Both  publications,  produced  20 

•s  a^o.  are  still  valued  reference  for  tho^e 

giged   in   petroleum   development   la  our 


Mr.  PROXMIRE.  Mr.  President,  the 
"international  penal  tribunal"  men- 
tioned in  article  VI  of  the  Genocide  Con- 
vention has  been  a  topic  of  great  concern 
to  many  opponents  of  the  treaty.  The 
convention's  critics  charge  that  the  tri- 
bunal poses  a  serious  threat  to  the  con- 
stitutional rights  of  American  citizens. 
They  fear  that  Americans  may  be  de- 
prived of  their  right  to  trial  by  jury,  or 
that  *hey  may  be  forced  into  a  trial  in 
some  forci^m  court  where  our  constitu- 
tional procedures  are  not  followed. 

However,  by  reading  the  text  of  arti- 
cle VI,  it  is  clear  that  there  are  no 
threats  posed  to  the  rights  guaranteed 
American  citizens.  Article  VI  states; 

Persons  charged  with  Genocide  or  any  of 
the  other  acts  eruxnerated  In  article  in 
shall  be  tried  by  a  competent  tribunal  of 
the  State  in  the  territory  of  which  the  act 
was  committed,  or  by  such  International 
penal  tribunal  as  may  have  Jurisdiction  with 
respect  to  these  Contracting  Parties  which 
have  accepted  its  JurlsdicUon". 

Fii4t.  since  no  such  tribunal  presently 
exists,  those  accused  would  be  tried  in 
an  American  court.  Second,  notliing  in 
the  convention  mandates  our  participa- 
tion in  an  international  tribunal  should 
one  ever  be  created.  If  the  United  Na- 
tions should  in  the  future  adopt  a  treaty 
providing  for  a  tribunal,  the  President 
would  have  to  approve  it  and  submit  it 
to  the  Senate  for  ratification  before  ihe 
treaty  could  take  effect.  Third,  the  For- 
eign Relations  Committee  and  the 
United  Nations  have  both  understood 
article  VI  to  allow  any  nation  to  try  Its 
own  citizens  for  alleged  acts  of  genocide 
that  occur  in  other  coim tries. 

Mr.  President,  the  Genocide  Conven- 
tion is  not  intended  to  deny-the  Ameri- 
can people  their  rights,  nor  to  under- 
mine our  Constitution,  nor  to  subject  us 
to  any  foreign  power.  It  does  not  do  any 
of  these  things.  The,  convention  simply 
attempts  to  protect  the  people  cf  the 
world  from  the  crime  of  genocide. 

I  urge  the  Senate  to  put  the  United 
States  on  record  as  condemning  the 
crime  of  genocide.  I  caU  upon  my  col- 
leagues to  ratify  the  Genocide  Conven- 
tion. 


iidicative  of  Mr.   Dalton's  character   was 
'Circumstance  following  modification  of 
.nc   Land   Order   82    (for   which   he   had 
J'lded     the     motivating     factors)      when 
ti  oleum  leases  were  made  available  to  the 
-<  ra:   public.  Asked  why  he  did  not  per- 
il .I.y   make   lease   offers   on    some   of   the 
".c     available    (lea.ses    which    subsequently 
s-^o    "instant    millionaires"    of    a    sizable 


r-oip  of  Alaskans)     Mr.  Dalton  replied:   '  IX 


OPPOSITION  TO   RECOGNITION  OF 
COMMUNIST  CinNA 

Mr.  GOLD  WATER.  Mr.  President,  one 
of  the  recurrent  questions  of  foreign  pol- 
icy involves  our  China  policy.  On  many 
occasions,  I  have  explained  why  it  would 
be  immoral,  illogical,  and  unwise  for  the 
United  States  to  give  diplomatic  recogni- 
tion to  the  so-called  People's  Republic  of 


China  and  to  withdraw  our  olRiclal  ties 
with  the  Republic  of  China. 

As  a  recent  national  public  opinion 
survey  demonstrates,  the  American  peo- 
ple are  strongly  in  support  of  retaining 
relations  with  the  free  Chinese  Govern- 
ment located  on  Taiwan.  The  public  com- 
prehends in  its  soul  the  wrongness  of 
dropping  our  friends  and  helping  our 
enemies. 

The  basis  for..^.«^e^ overwhelmingly 
favorable  public  opinion  toward  the  Re- 
public of  China  is  conciselj-  and  clearly 
expressed  in  a  scholarly  article  which 
appeared  the  same  week  as  the  recent  \ 
poll.  I  am  referring  to  an  article  by  Prof. 
Paul  M.  Malm,  who  is  chairman  of  the 
Social  Science  Department  of  Lane  Com- 
munity CoUege.  Oreg.  It  was  published 
In  the  Portland  Oregonian  of  May  4. 

Professor  Malm's  article  destroys  the 
dream-like  assum.ptions  made  by  persons 
who  press  for  diplomatic  relations  with 
Communist  China.  As  he  proves,  from 
Communist  documents,  the  Chinese  rul- 
ers of  the  mainland  still  consider  both 
Moscow -and  Washington  to  be  the 
enemy.  ' 

•  Professor  Malm  reveals  that  Just  be- 
fore former  President  Nixon's  visit  to 
Communist  China,  the  Communists  de- 
scribed their  goal  in  talking  with^res- 
Ident  Nixon  as  primarily  to  securkan 
opportunity  and  create  conditions  to  In- 
fluence "the  American  people  to  rise  to 
revolution  and  to  overthrow  the  reac- 
tionary rule  of  the  United  States." 

Even  if  the  United  States  should  fully 
normalize  relations  with  Peking.  Profes- 
sor Malm  argu^,  nothing  would  chaiige 
We  would  still  be  the  enemy  and  destruc- 
tion of  our  system  will  continue  to  be 
their  goal. 

Mr.  President,  in  order  that  my  col- 
leagues may  know  of  this  informative 
article,  I  ask  unanimous  consent  that  th» 
commentary  by  Prof.  Paul  Malm  on 
United  States-China  relations  be  printed 
in  the  Record. 

There  being  no  objection,  the  com- 
mentarj-  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Recognition  op  Peking   Wottld   Do  United 
States  Little  Good,  Much  Hax.m 
(By  Paul  M.  Malm) 
Present    U.S.    foreign    policy    embraces    a 
Washlngton-Moscow-Peking     triangle      Ini- 
tially, It  was  based  on  the  parity  of  Russian 
and     American     strategic     forces     and     the 
frlcilon-laden   Moscow-Peking  split.   As   the 
United  States  viewed  it,  a  policy  of  "detente" 
with  Russia  could  not  succeed  without  our 
exerting  some  kind   of  diplomatic  leverage 
Such  leverage  could  only  come  from  China. 
Along    the    thousands    of    miles    of   Slno- 
Sovlet  border,  friction  was  continuous  and 
Intense.  To  counter  Moscow  and  make  "de- 
tente" work,  Washington  felt  It  must  elevate 
China's  position  out  of  all  proportion  to  Its 
military   strength.    Under    continuous    Rus- 
sian military  pressure,  China  would  thus  al- 
low herself  to  be  used  by  the  United  States  m 
order  to  use  us  when  It  appeared  vital  to  her 
For    the    United    States    to    proceed    with 
"detente"    with    Moscow,    without    resolving 
the   quarter   century  of  confrontation   with 
Peking,  would  likely  drive  Peking  into  rap- 
prochement  with   Moscow   which   would   be 
solely  to  RussU's  benefit.  Thus  the  policy  of 
normalization — detente — with  Peking. 
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Such  policy  was  based  on  at  least  three  as- 
sumptions. (1)  If  U.S.-China  rapprochement 
didn't  occur,  "detente"  with  Moscow  couldn't 
work,  and  a  possible  Moscow-Peking  accom- 
modation would  be  to  our  detriment.  (2) 
Peking's  future  leadership  and  foreign 
policy  would  be  unimpaired  by  any  do- 
mestic power  struggle.  (3)  Regardless  of  lead- 
ership changes,  the  Moscow-Peking  dispute 
would  continue  untibnted. 

All  of  these  assumptions  may  be  erroneous 
Basing  U.S.  policy  upon  such  tenuous  foun- 
dations seoms  a  grievous  error.  But  despite 
their  unreliability,  on  these  foundations  we 
have  built. 

We  Ignore  pre-  and  post-Nlxon  Peking 
policy  statements  where  the  "dual  adversary" 
strategy  Is  explained.  To  China,  both  Moscow 
and  Washington  are  the  enemy. 

Peking  Is  "uniting  with  the  secondary 
enemy  (Washington),  attacking  the  ^tmaiy 
enemy  (Moscow)."  Both  are  enemies.  Both 
must  be  destroyed  eventually.  But  lor  tho 
present,  use  the  one  to  counter  the  other. 

Just  before  Nixon's  visit,  China  outlined 
Its  goal  In  a  confidential  document,  "I^opa- 
ganda  Outlines  of  the  International  Situa- 
tion:" 

"Our  agreement  In  talking  with  Nixon  Is 
primarily  for  developing  friendly  associa- 
tions with  the  American  people,  for  securing 
an  opportunity  and  creating  the  conditions 
to  carry  the  work  Into  the  American  people, 
and  to  assist  with  Ideology  and  public  opin- 
ion for  the  American  people  to  rise  to  revolu- 
tion and  to  overthrow  the  reactionary  rule  of 
the  U.S." 

Since  the  1972  Shanghai  Communloue.  Pe- 
king's rhetoric  has  not  changed.  Consistently. 
It  calls  for  the  destruction  of  the  "capitalist 
running  dogs."  So-called  "moderates"  or 
"radicals"  sing  the  same  song.  Their  paths 
may  be  different;  their  goals  of  world  revo- 
lution and  world  ccaimunism  remain  the 
same. 

Chou  En-lal  confccsed  as  much  when  he 
explained  to  the  Tenth  Party  Congress  (1973) 
that  Peklng-Wa.shington  detente  was  quite 
different  from  Moscow-Washington  "de- 
,  tente,"  The  former  was  merely  a  tactical 
maneuver;  the  latter,  a  compromise  on  prin- 
ciples. Tactics  could  differ  depending  on  the 
need  of  the  moment:  goals,  however,  v/ould 
remain  Immutable. 

Tlie  outcom.e  of  Peking's  present  power 
struggle  bodes  111  for  the  United  States,  re- 
gardless of  the  victor.  Despite  the  virulent 
anti-Americans  of  the  "radicals,"  having 
them  In  power  might  be  to  our  advantage. 
To  them,  "revisionist"  Motcow  Is  the  Im- 
perialist. We  then  are  needed  to  help  main- 
tain Peking's  sovereignty. 

The  "moderates,"  on  the  other  hand,  pre- 
fer "revisionism"  to  'ideoloplcal  dogmatism," 
Improved  relations  with  Moscow  to  confron- 
tation.   Though    Hua    Kua-feng     ostenslblv 
wants  warmer  relations  with  Washington,  his 
practice  Is  to  consider  further  Peking-Mos- 
cov/  "detente."  Leonid  Brezhnev,  his  R-ossIan 
counterpart,    and    other    Soviet    spoke.smcn 
have  all  recently  urged  accommodation  and 
reconciliation  with  Peking.  Perhaps  China's 
present   Internal   turmoil   Is   the   one   factor 
Impeding  the  realization  of  these  overtures. 
Our  China  scholars  initially  pointed  to  the 
seriousness  of  the  Sino-Sovlet  split  as  ration- 
ale for  urging  full  dlplon.atlc  relations  with 
Peking  in  order  to  avert  a  Slno-Sovlet  war. 
Now  the  same  scholars  pre.ss  for  normaliza- 
tion for  precisely  the  opposite  concern,  to  pre- 
vent   rapprochement    between    the    two.    In 
either  case  we  have  lost  the  initiative.  Our 
policy  Is  dictated  by  the  policy  and  behavior 
of  others.  Such  a  policy  toward  Peking,  based 
on   Moscow   relationships,    is   reactive,   pre- 
carious, dangerous! 
If  Washington  fully  normalizes  relations 
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with  Peking,  we  have  lost  our  bargaining 
power,  with  them.  Furthermore,  such  an  ac- 
tion may  serve  only  to  deepen  Moscow's  sus- 
picions of  Washington  and  encourage  It  to 

Join  Peking  In  expelling  the  United  States   *  _J|P^TARY  UNION 
from  Asia.   We   would   "settle"   the   Talwah""   "^^    , 
question  and  repudiate  our  Mutual  Defense 
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Trcaty  v-lth  the  Republic  of  China  without 
altering  fundamental  Peking  relationships 
one  whit.  We  would  continue  to  be  used  for 
Peking's  tactical  purposes.  We  would  still 
be  the  enemy.  Destruction  of  our  system 
would  continue  to  be  their  long-range"  goal. 
But  it  would  alter  bur  relationships  with 
the  world.  Our  moral  bankruptcy  would  be 
apparent.  Neither  our  word  nor  our  signature 
would  be  believed.  Our  Asian  friends  would 
know  that  they  could  expect  no  aid  nor  com- 
fort from  us  In  time  of  need.  Undoubtedly 
they  would  modify  their  relations  with  Inter- 
national communism  to  accommodate  the 
new  reality.  Just  as  some  of  them  withdrew 
recognition  from  Taiwan  In  the  wake  of  our 
colK->.pse  In  Vietncm,  they,  and  others,  would 
likely  rush  to  embrace  Peking  shoiUd  we 
desert  Taipei. 

The  vacuum  left  by  our  departure  would 
likely  compromise  South  Korea  as  well  as 
opening  It  once  again  to  aggression  from  the 
north.  Japar,  which  withdrew  recognition 
from  Taiwan  under  economic  pressure  from 
Peking,  would  likely  swing  to  its  strong  revo- 
lutionary Socialist  Party  domestically,  to 
Peking  economically  and  from  the  United 
States  In  all  respects.  Our  strateclc  forv/ard 
militaiy  defense  line  running  from  South 
Korea  through  Japan  and  Taiwan  would  be 
breached,  outflanked,  and  the  massive  and 
powerful  Soviet  fleet  would  then  range  freely 
and  unimpeded  from  Its  base  at  Vlsdlvostok 
along  the  shelf  of  Asia  and  throughout  the 
Indian  Ocean. 

Where  would  our  bases  be?  And  with  the 
energy  crisis,  how  would  we  eventually  service 
*our-shlps  and  planes?  Soviet  bases,  overlook- 
Ing  the  major  straits  of  the  globe,  would  have 
the  potential  to  deny  the  Western  world  the 
vital  minerals,  metals,  and  petroleum  upon 
which  we,  and  thcj-,  so  sorely  depend  for  sur- 
vival. 

Why  need  we  alter  our  present  relations 
with  elthef  Peking  or  Taipei?  Our  Pacific 
fleet  is  the  best  current  guarantee  to  Peking 
a^lnst  Russian  e::pan!;lonIsm.  The  Chinese 
need  our  industrial  and  technical  know-how. 
Tliey  may  eventually  need  our  wheat  crcp  to 
help  feed  their  burgeoning  population. 

VTh^t  can  full  reco^nlllon  bring  us?  Re- 
laxation of  tensions?  Pull  recognition  of 
Peking  by  Moscow  seems  to  have  done  little 
to  ease  Slno-Sovlet  relations.  There  is  little 
of  Importance  full  recognition  can  provide 
that  Is  not  already  provided  for  under  pres- 
ent circumstances. 

I  spent  a  month  doing  research  In  Taiwan 
la  1975.  The  dynamism  of  the  Island  nation 
Binazed  me.  The  degree  of  freedom— by  Asian 
standards— was  remarkable.  In  contrast  to 
Peking,  its  psople  have  full  religious  free- 
dom. The  economy  is  recognized  as  a  modern 
miracle;  Its  average  annual  Income  is  second 
only  to  Japan  In  the  Far  East.  Such  has  been 
the  success  of  its  land  reform  program  that 
Its  Land  Reform  Institute  at  Taovuan  was 
then  educating  specialists  from  more  than  a 
score  of  countries.  Taiwan's  spirit  reflected 
that  spirit  I  foi:nd  in  America  when  I  Immi- 
grated here  from  Canada  in  1949. 

To  even  consider  turning  Taiwan  over  to 
Peking,  to  deliver  the  free  to  the  slave.  Is 
unthinkable.  Admittedly,  the  United  States 
Taiwan  and  China  all  agree  that  Taiwan  la 
an  Integral  part  of  China.  But  which  China? 
Tlie  government  on  Taiwan  or  on  the  main- 
land? WTiy  not  leave  the  decision  to  time  and 
history?  Let  us  not  make  that  declSon  for 
them.  ^\^ 


Mr.  SPARKMAN.  Mr.  President,  the 
spring«ieeting  of  the  Interparliamentary 
Union  was  held  April  6  through  11  in 
Canberra,  Australia.  Sixty-one  nations 
participated  iji  the  meeting.  The  atmos- 
phere at  the  conference  confirmed  the 
recent  trend  within  the  Inlerparhamen- 
tary  Union  toward  constructive  dialog 
instead  of  the  divLsiveness.  that  has  char- 
acterized earher  meetings.  A  number  of 
imaginative  and  coristructive  resolutions 
on  a  range  of  difficult  issue  were  agreed 
to  at  the  conference. 

Congress  continued  iiiterest  in  these 
valuable  sessions  was  reconfirm.ed  by  the 
participation  of  an  able  delegation  which 
I  had  the  "honor  and  privilege  of  chair- 
ing. In  addition  to  myself.  Senators  Bayh 
Stafford,  and  Scott,  and  Representa- 
tives Derwinski,  Pepper,  Long,  McClory. 
Vander  Jagt,  Burke,  Byron.  Patten,  and 
Pickle  made  up  the  delegation. 

The  work  of  the  spring  session  of  the 
Interparliamentaiy   Union  was   divided 
among  the  five  standing  committees.  The 
political  committee  this  year  discussed 
the  role  of  parliaments  in  furthering  re- 
laxation of  international  tensions  and 
progress  in  the  field  of  disarmament,  in- 
cluding nuclear  weapons  and  new  weap- 
ons of  m.a?s  destruction.  Senator  Staf- 
ford, Representative  Dj»winski,  and  I 
served  on  this  comnifl|ee  where  I  had 
the  privilege  of  making  a  statement  for 
the  U.S.  delegation.  After  paying  tribute 
to  our  Australian  hosts  for  theJiaj-d  work 
and  dedication  which  they  had  p<|t  into 
preparations  for  the  conference  ahd  the 
fine  facilities  put  at  the  disposal  of  the 
delegates. .  I  undeilined  the  special  re- 
sponsibilities    which-    parliamentarians 
have,4n-tli».idisarmament  field  as  they 
appropriate  the  funds  which  are  used  for 
weapons  development  and  purchase.  I 
pointed  out  that  there  are  several  positive 
steps  which  parliaments  can  take  to  Im- 
prove the  arms  situation  in  the  world. 
First,  we  can  educate  our  constituen- 
cies to  the  meager  security  which  is  af- 
forded by  nuclear  weapons  in  the  modern 
^era  and  to  the  alternative  courses  af- 
forded by  arms  control  and  disarmament 
measures.  Second.  I  outlined  how  parlia- 
mentarians   can    education    themselves 
about  the  just  needs  and  desires  of  other 
nations  by  stepping  outside  of  the  high- 
ly circumscribed  domestic  political  roles 
we  normally  give  ourselves;  and  lastly, 
I  called  on  parliamentarians  while  eval- 
uating new  military  measures  whether 
they  be  minor  increases  in  force  strength 
or  major  purchases  or  development  of  a 
weapons  system,  to  look  to  the  regional 
and  international  implications  of  such 
an  act. 

Congressman  Derwinski  represented 
the  United  States  on  tlie  drafting  com- 
mittee on  disarmament  which  eventually 
worked  out  a  resolution  that  was  adopted 
unanimously.  The  drafting  sessions  were 
long  and  arduous  but  were  marked  by  a 
spirit  of  understanding  and  a  desire  to 
reconcile  conflicting  viewpoints.  The  T&&- 
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ol  litlon  finally  adopted  emphasized  that 
n  iclear  disarmament  was  a  matter  of 
overriding  importance  at  a  time  when 
nuclear  weapons  posed  the  greatest  dan- 
ger to  mankind.  It  noted  the  urgency  of 
e^abli^hing  effective  measures  to  control 
0  arms  race  and  expressed  concern  at 
e  absence  of  real  progress  toward  the 
luslon  of  a  treaty  on  the  complete 
universal    prohibition    of    nuclear 
tests.  TTie  resolution  also  ex- 
•led  alarm  at  the  raplci'j  escalating 
of  military  expenditures  and  took 
of  the  Inability  of  any  single  nation 
regulate  the  world  arms  trade;  empha- 
sising the  need  for  International  coop- 
erpition.  It  called  upon  parliaments  and 
iments  to  get  on  with  the  negotla- 
of  a  treaty  on  the  full  and  universal 
prfohibitlon  of  nuclesr  weapons  tests  end 
for  accession  to  the  treaty  on  nnn- 
prjsliferation  of  nuclear  weapons.  The 
>clutlon  also  encouraged  the  creation 
zones  of  peace  and  con<-;boratlon,  free 
nuclear  weapons,  in  various  region."?  of 
s   world.   The   delegates   called   upon 
pajrllaments  to  be  aware  of  the  need  for 
United  NaAcr:s  to  take  up  the  ques- 
of  production  and  transfer  of  arms 
to  give  greater  international  atten- 
n  to  pra'^tlc.il  controls  on  arms  trans - 
.  Finally,   the  delegates  gave  their 
apbroval  to  the  Hekinki  Agreement  and 
;  general  relaxation  of  ten-sions. 
n  the  Committee  on  Parliamentary, 
■  "ical.  and  Hiunan  Rights  Questions, 
delegates  di&cu.^e-d  the  l?sue  of  the 
;'  of  tlie  Sea.  The  United  States  was 
represented  on  this  committee  by  Sen- 
WiLLiA?,!  Scott  and  Congressmen 
J.  PicKiE  and  GooDLOE  Byron.  Sen- 
r  SroTT  made  the  presentation  in  tiie 
ittes    for    the   United    States.   He 
sci  the  importance  of  the  round  of 
netotiations   whirli   will.,  resume  In  the 
slj^th  session  of  the  Conference  on  the 
of  the  Se.-v  on  May  23.  Ke  pointed 
that  at  stak^  in  these  negotiations 
a  ne-v  agreement  govemlnir  IC  per- 
t  of  the  ."^rface  cf  the  globe.  Senator 
jrr  brieflly  summarized  the  accom- 
hment.5  cf  the  Liw  of  Sea  negotia- 
te date.  He  pointed  out  that  tliere 
been  general  agreement  to  create  a 
■mile  exclusive  economic  zone  strLk- 
a  balance  bet'p.'een  important  coastal 
i  te  rights  to  control  fisliinpr.  mineral, 
other  resources  and  certain  tradl- 
freedom.3    cf    the    international 
coitimur'ty  surh  as  the  freedom  of  navi- 
gajlon.    lie   mentioned    there    was   also 
arreement    on     the    need    to 
vide  effective  international  measures 
Vrbt^t   the   oceans   from   pollution, 
to*  Scott  discussed  at  length  the 
unresolved  problem  concerning  the 
seabed.  He  said  thitt  aJ  participants 
the    co?:ference    subscribed    to    the 
prificiple   that   the   riches   of   tlie   deep 
d    beyond    the   limits   of   national 
jurisdiction     are     the     common     heri- 
of  mankind.  However,  he  pointed 
tljat  the  task  of  reaching  an  agree- 
meht  is  complicated  by  the  differences 
a.mpng  the  political  end  economic  phi- 
of  the  conference  parlicipant:j. 
this  regard,  he  mentioned  that  the 
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U.S.  heritage  and  economic  experience 
are  deejJly  rooted  in  the  tradition  of  free 
markets.  Rnaliy,  Senator  Scott  called 
on  all  of  the  governments  to  send  their 
negotiators  to  the  next  session  of  the 
Conference  with  the  necessary  detenrd- 
natlon  to  reach  a  balanced  accommoda- 
tion and  called  for  the  adoption  of  a 
resolution  incorporating  the  concept  that 
delegations  should  have  the  necessarj- 
flexibility  to  seek  solutions  which  would 
serve  Individual  national  interests  and 
all  mankind  collectively. 

The  UJ5.  delegation  followed  up  the 
Senator's  speech  by  submitting  a  draft 
resolution  incorpcrating  this.  Congress- 
man PicKLB  and  Congressman  I.yron 
represented  tlie  United  States  on  the 
draftirig  committee  which,  after  vigorous 
discussion,  adopted  a  draft  resolution 
which  endorsed  the  U.S.  proposal  that 
governments  review  the  instructions  to 
their  delegations  to  the  Law  of  the  Sea 
Conference  so  that  solutions  can  be 
reswjhed  whicli  will  be  needed  to  achieve 
a  global  agreement.  In  addition,  the  U.S. 
delegates  strongly  supported  a  Canadian 
iniiiative,  which  was  adopted,  aimed  at 
attaining  an  agreement  on  new  rules  of 
international  law  which  will  Insure  a 
comprehensive  and  effective  sj'stem  for 
the  protection,  reduction,  and  control 
of  vessel  pollution,  especially  in  such 
matters  as  the  standards  for  ship  con- 
struction, equipment,  inspection,  and 
certification. 

Representatives    Pepper,    LoKn,    and 
BuRKK  participated  In  ttie  work  of  the 
Economic  Committee  for  the  U.S.  dele- 
gation. The  Economic  Committee  had  a 
full  agenda,  considering  two  items  under 
the  general  subject  of  the  new  interna- 
tional economic  order,  the  contribution 
cf  the  developed  countries  to  the  estab- 
lisiiment  of  mechanJoms  for  cooperation 
amon^    the    developinj;    coimtries    and 
transfers  oi  teclinology  for  development. 
Speaking  for  ttie  U.S.  delegation.  Con- 
gressman Pefptr  said  that  the  general 
concept  of  cooperation  amon?  develop- 
ing countries,  both  economic  and  tech- 
nical, had  a  long  history  and  is  firmly 
based  in  the  current  decade  of  develop- 
ment which  the  United  States  and  other 
developed  countries  agreed  to  support. 
However,  while  the  United  States  has 
given  general  support  to  previous  reso- 
lutions adopted  by  international  organi- 
zations in  this  field,  this  does  not  mean 
unqualified  U.S.  support  for  all  of  the 
detiiiled   recommendations   which   have 
been   made.   He  pointed  out   that  con- 
sideration cf  the   "contribution  of  the 
developed  countries"  should  not  obscure 
the  fact  that  cooperation   among  the 
developing     countries     must     originate 
with  them  and  that  suoport  from  others 
can  prove  effective  only  to  the  degree 
that  a  program   Is  well  conceived  and 
fully  agreed  upon  among  the  nations  Im- 
mediately Involved.  Congre.'jsman  Pkpper 
also  pointed  out  that  the  United  States 
extends   extensive  support   to   regional 
cooperation  and  economic  Integration  In 
both     direct     bilateral     technical     and 
capital  assistance  and  through  the  sup- 
port of   regional   financial   institutioriS. 


He  then  discussed  the  development  of 
technical  cooperation  among  the  devel- 
oping countries  which  is  an  additional 
Important  means  of  mobilizing  untapped 
and  appropriate  resources  and  capabili- 
ties that  exist  within  the  developing 
countries  thsrriselves.  The  principal  cata- 
lytic elem.ent  in  the  realization  of  this 
program,  he  pointed  out.  Is  the  U.N.  de- 
velopment program.  The  United  States 
has  been  Involved  with  developing  the 
concept  of  technical  cooperavion  from  Its 
very  Inception  and  It  was  largely  at  the 
urging  of  the  United  States  that  the  In- 
formatioii  referral  system  was  set  up. 
Congressman  Peppep.  closed  by  acknowl- 
edging that  future  cooperation  betv.een 
tlie  developed  and  developing  nations 
will  affect  the  health  and  happiness  of 
a  large  part  of  mankind  and  v^ill  give 
to  the  developed  nations  a  deep  sense 
of -satisfaction  and  ja<;tlce  and,  in  the 
long  run,  make  them  stronger  and  more 
secure  as  welL 

The  draft  recoluticn  adopted  by  the 
Economic  Committee  emphasized  the 
urgency  of  insuring  broad  access  for  all 
States  without  discrimination.  It  invited 
parliaments  and  governments  of  the  de- 
veloped countries  to  support  by  all  pos- 
sible means  economic  cooperation  among 
developing  countries,  their  priority  de- 
velopment programs,  and  the  elimination 
of  all  artificial  banicrs  hampering  coop- 
eration with  these  nations.  It  also  In- 
vited parliaments  and  governments  to 
take  measures  which  would  aid  in  the 
formulation  of  developm.ent  plans  at  the 
national  level  in  order  to  accelerate  the 
utilization  of  the  achievements  of  modern 
science  for  the  purposes  of  economic  and 
rcclal  uevelopment,  especially  in  the  de- 
veloping coimtries.  Other  concerns 
touched  on  in  the  resolution  wei-e  the 
UNCTAD  code  of  conduct,  the  revision  of 
the  international  patent  system,  and  the 
activities  of  multinational  corporations 
in  connection  with  the  transfer  of  tech- 
nology. 

At  the  1976  IPU  fall  meeting  in  Madrid 
it  was  decided  t-i  add  to  the  title  of  the 
Committee  on  Educational,  Scientific  and 
Cultural  Questions,  environmental  ques- 
tions as  well.  In  line  with  this  decision 
the  comm.ittee  undertook  the  considera- 
tion of  "the  provision  of  water  and  the 
control  of  the  d^posal  of  wastes  as  pre- 
requisites to  the  development  of  the  hu- 
man envirorjnent."  These  discussions 
came  immediately  In  the  wake  of  the  1977 
U.N.  Water  Conference  in  Buencs  Aires 
and  interest  by  members  of  the  commit- 
tee was  high.  The  United  States  was  rep- 
resented on  the  committee  by  Congress- 
men MrCLORY,  Vander  Jagt,  and  Patten. 
In  his  statement  to  the  committee.  Con- 
gressman McCloft  underlined  the  enor- 
mous cost  to  the  world,  over  $133  billion, 
to  meet  the  1990  Habitat  Conference  tar- 
get of  adequate  and  safe  water  supplies 
for  all  people  on  Earth.  He  mentioned  the 
enormous  task  for  the  United  State.9  to 
bring  adequate  water  supplies  to  the 
American  people  and  assiwed  the  con- 
ference that  the  United  States  was  sensi- 
tive to  the  international  and  national 
needs  spelled  out  at  the  Water  Confer- 
ence. Mr.  McClory  pointed  out  that  the 
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Agency  for  International  Development 
and  its  predecessors  have  provided  over 
S860  million  for  water  supply  and  sanita- 
tion projects  through  the  fiscal  year  1977, 
and  obligations  for  each  of  the  fiscal 
years  1977  and  1978  of  $50  million  were 
planned.  He  also  noted  that  in  pollution 
control,  the  United  States  achieved  a  sig- 
nificant milestone  with  passage  of  the 
1972  Federal  Water  Pollution  Control  Act. 
This  set  the  goal  of  reaching  a  desirable 
level  of  water  quality  by  1983,  and  Con- 
gressman McClory  stressed  optimism 
over  the  progress  being  made  toward 
reaching  tlii^  goal. 

The  Drafting  Com.mitfee  met  under 
Mr.  McClory's  chairmanship  and  pro- 
duced a  draft  resolution  which  set  forth 
a  ra-ogram  for  the  national  parliaments 
in  the  area  of  water  management.  That 
program  should  include,  amor.g  other 
things,  effective  population  policies  so  as 
to  curb  water  demand,  setting  up  pro- 
grams for  reclamation  and  conservation 
of  water  supplies,  training  skilled  water 
managers,  and  planning  the  storage  and 
drainage  systems  for  areas  of  seasonal 
fiooding  and  droughts.  The  resolution 
also  recommended  that  parliaments  sup- 
port activities  directed  tov/ard  improved 
community  water  supplies  and  v,'ater  dis- 
posal systems  by  designating  the  decade 
1980  through  1990  as  International 
Di-inking  Water  Supply  and  Sanitation 
Decade,  as  proposed  at  the  U.N.  Water 
Conference.    . 

The  United  States  was  rei^resent^ed  on 
the  Committee  on  Non-Self-Governing 
Territories  and  Eihnic  Questions  by  Sen- 
ator Bayh  and   Representatives   Bxjrke 
and  Derwinski.  TIic  principal  question 
under  discussion  in  that  committee  dealt 
with  the  implementation  of  the  resolu- 
tion of  the  63d  IPU  Conference  on  the 
situation    in    Southern    Africa.    In    his 
statement    to    the    committee.    S"nat<3r 
Bayh  regretted  that  the  Union  of  South 
Africa  had  paid  no  heed   to  calls   ad- 
dressed to  it  by  the  United  States  and 
many  other  nations  over  the  years  that 
it  am.eliorate  its  racial  policies.  Senator 
Bayh  pointed  out  the  stark  reality  of  the 
rising  revolution  to  achieve  dignity  and 
Justice  for  all  men.  It  is  not  possible,  he 
stated,  to  think  of  the  problem.s  of  Rho- 
desia. Namibia,  and  South  Africa  sepa- 
rately. He  said  that  it  was  the  influence 
and  strength  of  the  regime  in  South  Af- 
rica which  makes  possible  the  continua- 
tion of  unnist  system.s  in  both  Rhodesia 
and   Namiina.   Until   South  Africa  has 
made  a  dc<!sion  to  accept  majority  rule, 
it  is  di.mcult,  he  said,  to  see  that  there 
will   be  a  just  solution  in  Rhodesia  or 
Namibia  without  violence  or  bloodshed. 
As  an  example  of  the  concern  of  the 
United  Slates  Senator  Bayh  cited  the  re- 
cent action  of  the  Congress  in  repealing 
the  Byrd  amendment  relative  to  Khode- 
sian  chrome  and  the  fact  that  Ambas- 
sador Andrew  Young's  first  mission  for 
President  Carter  was  to  Africa.  This  un- 
derlines the  fact  that  the  United  States 
intends  to  give  special  attention  to  Afri- 
can problems  in  the  months  ahead. 

Senator  Bayh  represented  the  United 
States  in  the  Drafting  Committee,  which 
produced  a  draft  resolution  that  was 
adopted  unanimously  by  the  Conference. 
After  paying  tribute  to  the  work  of  the 
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Interparliamentary  Union's  Mission  on 
Namibia  and  stressing  the  importance  of 
this  action  by  the  IPU,  the  resolution  re- 
quested all  states  and  international  orga- 
nizations to  increase  their  aid  and  sup- 
port to  the  oppressed  peoples  of  South- 
em  Africa.  It  called  on  the  governments 
and  parliam.ents  of  the  world  to  take  ac- 
tion to  promote  tlie  speedy  and  full  im- 
plements tion  of  the  resolution  adopted 
at  the  63d  IPU  Conference.  It  ako  called 
on  parliaments  of  nations  which  have 
commercial  .<;ubs5diaries  in  Southern 
Africa  to  ask  for  a  government  Investiga- 
tion into  the  scope  of  plant  investments, 
working  conditions,  and  wages  of  those 
subsidiaries. 

Dravcmg  on  a  U.S.  draft  resolution,  the 
conference  also  called  on  parliaments 
and  governments : 

In  regard  to  South  Africa;  To  reject 
categorically  the  practice  of  apartheid; 
to  urge  all  countries  to  refrain  from 
sending  arms  to  South  Africa  and  Rlio- 
desia;  to  recognize  the  rights  of  all  peo- 
ples of  South  Africa  to  citizenship  In  that 
republic ;  and  to  support  the  evolution  of 
South  Africa  toward  a  multiracial  so- 
ciety. 

In  regard  to  Namibia:  To  deplore  the 
decision  of  the  South  African  Govern- 
ment to  refuse  entry  to  the  IPU  fact- 
finding mLs-^ion;  to  support  and  en- 
coura^ie  a  constitutional  conference  on 
Namibia  under  U.N.  auspices  which 
would  lead  to  free  elections;  and  to  per- 
mit the  participation  of  SWAPO  in  the 
process  at  the  eirliest  po.ssible  moment. 
In  reeard  to  Rhodesia,  the  conference 
urged  all  governments  and  parties  con- 
cerned to  give  their  full  support  to  and 
coopeation  with  the  continuing  initia- 
tive of  the  United  Kingdom  In  its  search 
for  a  negotiated  settlement  of  the  Rho- 
de.'^ian  problem;  it  noted  the  failure  so 
far  to  achieve  a  negofi.«ted  setilement 
and  called  for  the  earliest  pos.^ible  estab- 
lithaient  of  a  legal  maiority  government 
in  Rhodesia;  and  the  full  respect  of  the 
U.N.  mandatorj'  sanctions  agsiiist  P.ho- 
desia  until  majority  rule  is  achieved. 

At  the  conclusion  of  the  Conference, 
the  Interparliamentary  Coimcil  met  iri 
its  120th  .session.  The  United  States  was 
represented  in  the  Coimcil  by  Senator 
Stafford  ?nd  Representative  DcKwrnsKi. 
Several  important  actions  were  taken 
during  the  three  meetings  which  were 
held  on  April  7  5  and  16.  Both  Cuba  and 
Zambia  were  admitted  as  nevv'  members 
cf  the  Union  by  acclamation.  At  the  re- 
que.st  of  the  Govemmc.it  o:  rolombia.  its 
membership  was  suspended.  Panama, 
Paraguay,  and  SieiTa  Leone  were  notified 
that  they  were  in  arrears  and  in  jeopardy 
of  losing  their  vote.  The  Council  gave  its 
overwhelming  endor.<«ment  to  the  report 
of  the  IPU  factfinding  mission  on 
Nam.ibia  and  adopted  the  report-  of  the 
Secretary  General  on  the  situation  in 
Southern  Africa. 

The  first  report  of  the  Special  Com- 
mittee on  Violations  of  Human  Rights  of 
Parliamentarians  was  accepted  by  the 
Council.  This  marked  a  milestone  in  the 
IPUs  activities  as  the  Union  began  to 
concern  itself  with  the  human  rights  of 
fellow  parliamentarians  around  the 
world  in  a  specific  wav.  In  comiection 
with  human  rights,  the  CouncU  also 
unanimously  accepted  the  report  of  the 


special  working  group  on  the  situation 
in  Chile  and  approved  four  new  mem- 
bers for  the  special  working  group.  A 
hotly  debated  question  was  the  ultimate 
inclusion  of  a  new  agenda  item  for  de- 
bate at  the  full  IPU  Conference  this  fall 
in  Sophia.  Bulgaria,  entitled  "Behavior 
of  the  Israeli  Authorities  in  tlie  Occupied 
Territories."  As  this  raised  the  number  of 
Items  to  be  debeted  to  six.  it  was  also  de- 
cided to  add  an  additional  day  to  the 
Coiiference.  In  accord  vOith  this  change, 
the  fall  conference  will  run  from  Sep- 
tember 21  through  Septem.ber  30. 

Pr^or  to  the  begli:inlng  of  the  Confer- 
ence, the  delegation  had  an  opportunity 
to  stop  briefly  in  Christchurch,  New  Zea- 
land, where  it  received  a  full  briefing 
from  the  Deputy  Prime  Minister  and 
Foreign  Minister  of  New  Zealand,  Mr. 
Brian  E.  Talboys,  on  the  current  eco- 
nomic and  political  situation  in  that 
country  and  had  a  free  exchange  of  views 
with  him  on  matters  of  common  interest. 
Members  of  the  delegation  were  deeply 
appreciative  of  the  fact  that  Mr.  Talbo\'s 
gave  up  his  Easter  Sunday  to  meet  with 
the  delegation.  We  hope  that  our  brief 
visit  helped  to  reaffirm  the  importance 
the  United  States  attaches  to  our  Na- 
tion's relationship  with  New  Zealand. 
While  there,  the  delegation  also  visited 
the  headquarters  of  Operation  Deep 
Freeze,  where  it  received  a  briefing  on 
U.S.  activities  in  Antarctica. 

Following  the  Conference  in  Canberra, 
and  en  route  back  to  the  United  States, 
the  delegation  stopped  overnight  in  In- 
donesia where  we  were  met  by  U.S.  Am- 
bassador David  P.  Newsom.  members  of 
his  staff,  and  representatives  of  the  local 
government.  This  brief  stop  afforded  the 
members  of  the  delegation  an  oppor- 
tunity to  explore  a  number  of  issues  of 
common  concern  to  Indonesia  and  the 
United  States. 

Prom  Indonesia.  the  delegation 
traveled  to  the  Republic  of  China  for  an 
overnight  stay.  While  there,  we  were  for- 
tunate to  have  a  long-  and  far-ranging 
discussion  with  Prejnter  Chiang  Ching- 
kuo,  to  meet  with  Ambassador  Leonard 
Unger  and  members  of  his  staff,  and  to 
visit  with  a  number  of  other  Goverrmient 
leaders  of  the  Republic  of  China. 

Finally,  on  behalf  of  the  delegation,  I 
wish  to  express  our  gratitude  to  the  Aus- 
tralian IPU  group  for  its  excellent  work 
in  arranging  the  Conference  in  Canberra 
and  to  the  Government  and  the  people  of 
Australia  for  the  jrarm  hospitality  ex- 
tended to  us  throughout  our  stay.  Our 
visit  to  Australia  gave  each  of  us  the 
opportunity  to  affirm  once  more  the  sig- 
nificanbe  of  the  American  relationship 
with  Australia.  As  a  signer  of  the  ANZUS 
treaty,  I  have  a  special  feeling  about  our 
alliance  witli  both  Australia  and  New 
Zealand.  It  is  a  comfortable  relationship, 
based  on  a  common  heritage,  language, 
values,  and  faith  in  the  capitalist  system. 
There  are  many  ties  which  bind  us  in 
common  causes  and  objectives  aside  from 
the  security  treaty.  Indeed,  the  security 
treaty  is  only  symbolic  of  the  shared  in- 
terests and  aspirations  of  our  peoples. 

This  month  marks  the  35th  anniver- 
sary of  the  Battle  of  the  Coral  Sea.  the 
decisive  battle  which  turned  the  tide  of 
the  Japanese  advance  through  the  South 


Pacific  to  Australia  and  New  Zealand  in 
World  War  II.  Indeed,  the  annual  cele- 
sration  of  the  victoi-y  of  our  joint  forces 
XI  this  battle  is  looked  upon  by  Aus- 
;ralians  as  an  occasion  for  ouiet  reflec- 
ion  on  the  Importance  of  the  special 
elationship  which  exists  between  our 
■vo  countries.  I  am  pleased  that  Presi- 

iient  Carter  has  emphasized  the  impor- 
ance  he  attaches  to  our  partnership 
rith  Australia  and  New  Zealand.  I  hope 
hat  the  visit  by  the  American  delegation 

■  0  the  IPU,  although  brief,  helped  to 
emonstrate  America's  continued  faith 

Ih.  and  commitment  to,  this  partnership. 
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FLOOD  INSURANCE 

Mr.  DANFOP^TH.  lli:  President,  Con- 
ess  should  be  aware  by  now  that  the 
rational  flood   insurance  program,   ad- 
ministered by  the  Federal  Insurance  Ad- 
ministration, has  stirred  up  controversy 
ross  the  country.  While  elements  of 
is  program  have  merit,  its  admlnistra- 
on  by  FIA  and  the  sanctions  imposed 
I.'  the  program  have  been  the  cause  of 
.uch  of  this  controversy. 
Flooding  is  a  serious  hazard  to  life 
Id  property.  In  recent  years,  the  re- 
^onsibliity  for  providing  relief  and  in- 
demnification for  property  losses  to  flood 
tims  has  fallen  on  the  Federal  Gov- 
eifnment.  In  addition  to  disaster  relief. 
Federal  Government,  from  1936  to_ 
e  mld-1970"s,  has  spent  an  estimated 
billion  on  flood  prevention. 
Despite  this  commitment  to  flood  pre- 
tion  programs,  the  annual  loss  from 
has  continued  to  increase  through 
years.  It  is  claimed  by  many  that  the 
ion  for  this  increase  stems  from  un- 
■  se  use  and  develapment  of  areas  within 
cltarly  Identified  flood  risk  plains.  The 
r  nual  expenditure  by  the  Federal  Gov- 
ernment today  for  flood  disaster  relief 
es  $1.25  billion. 
ta  response  to  the  growing  annual  loss 
^m  flooding.  Congress  in  1963  enacted 
J  National  Flood  Insurance  Act.  Prior 
1968  flood  insurance  was  unavailable 
■ough  the  private  insurance  industry 
e  orly  relief  available  to  a  victim  of 
flooding  was  the  payment  by  the  Federal 
■emment   of   special   disaster   loans 
'  1968  act  was  an  attempt  bv  Con- 
5  to  provide  limited  indemniflcatior 
Hood  victims  through  a  voluntary  na- 
tloial  flood  Insurance  program.  The  two 
princlpaHobjectives  of  the  1968  act  were 
make  available  to  residenfs  in  flood 
:  areas  federally  subsidized  Insurance 
reasonable  premium  rates  and  to  re- 
conjmunlties     with     flood-prone 
to   enact   land   use   and   control 
res  der.igned  to  encourage  a  ra- 
use  of  land  within  these  areas  as 
condition  for  the  availability  of  fed- 
erally subsidized  flood  Insurance 

Impetus  behind  the  1963  ieelsla- 

was  a  study  undertaken  by  the^Sec- 

f  of  Houslne  and  Urban  Develop- 

whlch  was  delivered  to  Congress  In 

't  of   1966.   That  study  concluded 

flood  damage  would  continue  to  rise 

he  country  becau.3e  unwise  develop- 

*"■  and  demand  for  property  in  flood- 

areas  was  occurring— either  from 

trance  of  the  problem  or  Indiflerence 
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to  It.  It  Is  interesting  to  note  that  the 
study  found  that  many  people  within 
flood  prone  areas  considered  as  reason- 
able any  requirement  that  flood  insur- 
ance be  conditioned  on  obtaining  a  loan 
on  property  In  such  an  area.  In  response 
to  the  problems  Identified  by  the  1966 
study,  the  Congress  passed  the  National 
Food  Insurance  Act  of  1968.  The  program 
established  by  the  act  was  voluntary  and 
had  little  eflect  on  the  ability  of  owners 
wigiin  flood-prone  areas  to  buy  flood 
insurance. 

This  voluntary  approach  had  even  less 
of  an  effect  on  the  practices  of  builders 
and  communities  engaged  In  construc- 
tion in  areas  susceptible  to  flooding  A 
study  by  the  American  Enterprise  In- 
stitute concluded  that  in  case  of  flood- 
ing,  property  owners  had  become  ac- 
customed to  receiving  Federal  disaster 
relief  which.  In  many  cases,  left  th^m 
better  off  after  the  ditaster  than  before 
It  was  obvious  that  the  voluntary  pro- 
gram was  not  working. 

In  Missouri  during  March  and  April 
of  1973,  63  counties  were  declared  dis- 
aster areas  due  to  flooding.  One  month 
later,  11  of  these  63  counties  were  de- 
clared disaster  areas  a  second  time  and 
in  the  fall  of  that  year,  an  additional 
36  counties  became  disaster  areas 

In  the  spring  of  1974,  22  of  the  same 
counties  were  again  declared  disaster 
areas.  These  counties  received  disaster 
— Oielief  totaling  approximately  $26  million 
In  addition,  $10  million  was  spent  by  the 
Sou  Conservation  Service  for  land  res- 
toration. Comparable  statistics  were 
noted  throughout  the  country. 

In  1973,  Congress  began  to  reexamine 
Its  approach  to  flood  Insurance  programs 
The  question  was  why  90  percent  of  the 
people  who  live  outside  flood  plain  areas 
should  pay  the  disaster  relief  bills  for 
flooding  each  year.  Furthermore  the  de- 
velopment of  property  In  flood-prone 
areas  was  continuing  at  a  rapid  pacp 

In  response  to  this  problem,  the  Con- 
gress enacted  the  Flood  Disaster  Act  of 
1973  This  legislation  was  designed  to 
motivate  communities  that  had  flood- 
prone  areas  to  make  wise  use  of  these 
areas  and  to  accept  the  need  to  par- 
ticipate In  a  national  flood  insurance 
program.  Congre.-s  recognized  that  an 
effective  national  flo<Jd  Insurance  pro- 
gram which  provided  adequate  Indem- 
nification for  the  loss  of  property  ako 
had  to  assure  the  enactment  of  adeouate 
safeguards  and  land  use  restrictions 
which  would  minimize  future  losses  of 
Me  and  property  and  keep  payments 
made  under  the  program  at  an  affordable 

Approximately  70  percent  of  the  Na- 
tions communities  participate  In  the 
flood  Insurance  program  today.  In  Mis- 
souri at  the  end  of  January  1977  there 
were  408  participating  com.munltles  and 

Ffl  ^'^T"'"""^^^  *^at  have  FIA-lden- 
tifled  flood-rrone  areas  not  participat- 
ing Tne  1973  legislation  Is  having  an  ef- 
fect. In  future  years  the  am.ount  of  Fed- 
eral expenditures  occasioned  bv  flood 
disasters  will  be  reduced  signlflcantlv. 
The  question  Is  how  many  of  these  par- 
ticipating communities  are  truly  willlnc 
participants. 

When  one  analyzes  the  sanctions  In 
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the   1973  legislation,  the  conclusion  Is 
Inescapable  that  a  community  which  opts 
not  to  participate  in  the  program  Is  im- 
posing   an    onerous    burden    on    itself. 
Within  its  flood-prone  area,  loans  and 
grants  will  no  longer  be  available  for  ac- 
quisition or  construction  and  expansion 
of   new   and    existing   structures.    This 
sanction  applies  not  only  to  Federal  pro- 
grams but  also  to  all  lending  institutions 
which  are  supervised  or  regulated  by  the 
Federal  Government.  This  is  the  nub  of 
the  problem.  This  is  the  concern  that  I 
am  hearing  more  and  more  from  con- 
stituents and  communities  in  Missouri. 
Participation  within  the  program  Is  not 
truly  voluntary  and  those  that  have  opted 
out  of  the  program  have  done  so  only 
after  serious  thought  and  consideration. 
Missouri  communities  have  been  con- 
fronted    directly    with    this    paradox. 
Should  they  participate  In  the  Federal 
flood  insurance   program   and   obligate 
themselves  to  enact  and  enforce  land  use 
ordinances  which  may  curtail  future  In- 
dustrial, commercial  or  residential  ex- 
pansion, or  should  they  decline  to  par- 
ticipate and  have  the  sanctions  imposed 
against  them?  r^^^V*" 

This  Is  exactly  what  happened  to  the 
town  of  Cassville,  Mo.  An  FIA-proposed 
flood  map  should  have  placed  75  percent 
of  the  city's  industry,  60  percent  of  Its 
commercial  and  business  area,  and  50 
percent  of  Its   Incorporated   city  limits 
within  the  proposed  flood  plain.  The  city 
was  confronted  v.-ith  the  decision  either 
to  accept  the  proposed  FIA  flood  zone  and 
enact  appropriate  land  use  ordinances  or 
to  decUne  participation  In  the  flood  in- 
surance program  and  hope  to  encourage 
economic  growth  in  the  area.  When  the 
city's  aldermen  on  May  3  declined  to  par- 
ticipate in  the  flood  insurance  program, 
tlie  Federal  administrators  invoked  sanc- 
tions against  the  community — sanctions 
which  had  the  effect  of  hampering  future 
economic  growth  within  the  area.  The 
Federal  Government  in  Cassville,  Mo., 
has  not  been  a  helping  hand  but  In  fact, 
has  become  an  obstacle  to  future  eco- 
nomic growth  for  that  community. 

Cassville  officials  will  concede  that  the 
area  is  susceptible  to  flooding  and  flood 
insurance  would  be  welcome.  But,  eco- 
nomic growth  is  also  Important  and  the 
community  has  decided  that  the  sanc- 
tions imposed  by  the  Federal  Govern- 
ment would  be  a  lesser  evil  than  the  en- 
actment of  land  use  ordinances.  When  a 
city  Is  confronted  with  this  type  of  di- 
lemma the  Federal  Government  should 
be  there  to  help.  But  this  was  not  the  case 
in  Cassville,  Mo.— there  the  Federal  Gov- 
eniment  has  become  an  obstacle.  One 
Federal  bureaucrat  was  heard  to  charac- 
terize the  citizens  of  CassvlUe  as  "red- 
necks"   whose    opposition    to    the    FIA 
stems  purely  from  Ignorance.  Instead  of 
assistance  the  Federal  Government  offers 
condescension  and  arrogance 

Another  ugly  side  to  this  program  is 
seen  in  the  ca^e  of  Aurora.  Mo,  the 
Summit  City  of  the  Ozarks."  Aurora 
sits  on  the  highest  point  of  the  Frisco 
Railroad  m  the  area.  If  Noah  had  landed 
his  ark  In  southwest  Missouri,  Aurora 
would  have  been  the  place.  The  city  of 
Aurora  has  never  experienced  a  damag- 
ing flood.  Nonetheless  the  city  has  fallen 
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prey  to  the  Ouija  board  of  FIA  flood  map 
cartographers.  City  officials  have  stated 
that  Aurora  will  lose  nearly  $1.5  million 
In  economic  growth  because  a  major  in- 
dustry wUl  be  unable  to  expand  its  plant 
within  the  FIA  designated  flood  plain 
and  wUl,  instead,  leave  the  city. 

The  Missouri  community  of  Portage 
Etes  Sioux  could  well  become  a  federally 
induced  ghost  town  because  of  the  man- 
ner in  which  the  Federal  flood  insurance 
program  is  administered.  Portage  Des 
Sioux  rests  on  the  Mississippi  River  above 
St.  Louis. 

One  of  its  residents  explained  that  he 
moved  to  the  town,  v.illing  to  drive  long 
distances  to  work  in  St.  Louis,  becaase 
he  wanted  to  live  land  raise  his  family  on 
the  banks  of  the  Mississippi  River. 

Portage  Des  Sioux  has  reluctantly  en- 
acted proper  land  use  ordinances  v.-hich 
were  proposed  and  in  fact  supplied  by 
the  Federal  Government  with  a  fill-in- 
the-blanks  form.  Tiie  problem  in  Por- 
tage DCS  Sioux  is  that  the  propo.sed  FIA 
flood  plain  map  encompasses  the  entire 
town. 

City  officials  have  explained  that  the 
mandated  land  use  measures  will  mean 
the  end  of  most  development  In  the  com- 
mimity.  With  the  ead  of  development 
comes  the  end  of  growth,  and  with  the 
end  of  growth  it  is  Inevitable  that  an 
exodus  will  occur  from  the  city.  However, 
Portage  Des  Sioux  has  no  choice.  With- 
out land  use  ordinances  the  townspeople 
would  be  denied  Federal  flood  instirance 
protection.  Without  such  protection,  fi- 
nancial lenders  would  withhold  mort- 
gage money  and  the  Federal  Government 
could  shut  Portage  Pes  Sioux  out  of  other 
Federal  programs. 

If  a  flood-prona  community  opts  not 
to  participate  in  the  current  national 
flood  insurance  program,  then  as  a  mat- 
ter of  fairness,  the  community  and  Its 
residents  should  not  be  eligible  for  Fed- 
eral flood  disaster  relief  or  dii-cct  Fed- 
eral loans  or  grants  for  construction  or 
exp?.n.-Ion  programs  within  the  flood- 
prone  area. 

However,  the  present  law  also  pre- 
cludes the  same  community  and  its  resi- 
dents from  obtaining  loans  for  construc- 
tion or  expansion  programs  from  fed- 
erally insured,  regulated,  supervised,  or 
approved  lending  institutions.  TTiis  lat- 
ter sanction,  I  believe,  is  wrong. 

Certainly  it  makes  no  sense  for  the 
Federal  Government  to  provide  a  com- 
mifliity  with  a  low-cost  subsidized  flood 
Insurance  program  only  to  have  that 
commimlty  turn  It  Aovra.  and  then  return 
to  the  Federal  Government  for  financial 
assistance  years  later  when  di.saster 
strikes.  But  on  the  other  hand,  there  is 
no  compelling  reason  for  the  Federal 
Government  to  deny  a  private  lender  the 
right  to  enter  into  an  arms-length  agree- 
ment with  a  borrower  merely  because 
that  bonower  happens  to  reside  or  in- 
tends to  reside  in  a  flood -prone  area. 
This  latter  problem  should  be  remedied. 
Congressman  Gene  Taylor  from  Mis- 
souri successfuUv  Introduced  at  title  VII 
an  amendment  to  H.R.  6655,  the  Housing 
and  Community  Developmpnt  Act  of 
1977.  This  amendment  would  repeal  the 
sanction  In  the  1973  Act  which  prohibits 
federally    related    lending    institutions 


from  making  loans  on  property  within 
an  FTA-designated  flood  zone  area  un- 
less the  community  having  Jurisdiction 
over  that  area  participates  in  the  Na- 
tional Flood  Insurance  Program.  The 
amendment  also  provides  that  a  private 
lender  m.ust  notify  any  borrower  as  to 
whetlier  the  property  in  which  the  loan 
Is  Ecught  has  available  to  it  Federal  dis- 
aster relief  in  case  of  a  flood  dicaster. 


ERDA  AUTHORIZATION  ACT,  FISCAL 
YEAR  1978  CRTUAN  APPLICA- 
TIONS—S.  1340 

Mr.  JACKSON.  Mr.  President,  in  com- 
pliance with  the  Congressional  Budget 
Act,  the  Committee  on  Energy  and  Nat- 
ural Resources  filed  a  report  on  the  fis- 
cal year  1978  Energy  Research  and  De- 
velopment Administration  authorization 
on  May  16, 1977.  Unfortunately,  the  Con- 
gressional Budget  Office  was  unable  to 
provide  a  budgetary  impact  analj-sis  in 
time  for  submittal  of  the  report.  The 
committee  has  now  received  that  analy- 
sis, and  for  the  information  of  the  Sen- 
ate, I  ask  unanimous  consent  that  the 
CBO  report  be  printed  In  the  Rzcorb. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COKGRrSsrONAL  EtlDGET  OTTICT, 

Washington.  V.C.  May  U,  1977. 
Hon.  Hevey  M.  Jacksow, 
Chairman,  Covimittee  on  Energy  and  ffatvral 
Rcs'-vrcea,  V.S.  Senate.  Wcs?iingtcm.  DC. 
Dj-as  Mh.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  ConTe^slonal  Bud-et  Office  has  prepared 
the  attached  cost  estimate  for  S.   13*0.  the 
ERDA   Authorlz:;tlon   Act   of    1978 — CivUl^K.^ 
Applications. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 

CONGRESSIONAI.  BUOGIT  OFFICE  COST  ESTIV.ATE 

1   Bill  Number:  S.  1340 

2.  BUI  Title:  ERDA  Authorization  Act  of 
1978 — ClvUlan  Applications 

3.  BUI  Statxis:  As  reported  by  Senate  Com- 
mittee on  Energy  and  Natural  Resources 

4.  Purpose  of  BlU : 

This  bill  would  authorize  to  be  appropri- 
ated funds  for  the  Energy  Re=e\rch  and  De- 
velopment Administration  (ERDA)  for  non- 
nuclear  energy  programs.  The  bill  would  also 
provide  funds  for  guaranteeln-;  a  loan  or 
loans  for  the  demonstration  of  a  50  ^^W 
wood -fueled  power  generating  faclllty/- 

5.  Budget  Impact: 

(In  milfions  of  dcllars;  frscs!  ytars] 


1978 

•1979 

1980 

1S81 

1982 

Aiithorizafion  level 

Estimated  costs: 
Operating  expenses... 

2, 465.0 

1. 094. 2 
152.5 

630.9 
205.3 

246.4 
1M.3 



Piant'c3prtile<censes. 

Conting^.it  liability  tor 
wooa-fu;!°d  facility 
loan  guarantee 

6.4 

10.0 

Total  costs 

1, 245. 7 

S36.2 

375.7 

6.4 

10.0 

estimated  for  the  loan  guarantee  for  a  60  MW 
wood-fueled  power  generating  facUlty  on  the 
basis  of  the  foUawlng  assumptions  for  esti- 
mating the  cocJlngent  liability.  A  60  MW 
wood-fueled  p|Atmight  require  the  guar- 
antee of  a  MO  'million  loan.  The  govern- 
ment's potential  liability  is  the  entire 
amount  of  the/guaranteed  loan — or  $60  mil- 
lion. Kowever,  the  technology  of  wood-fueled 
power  generating  faclUUes  has  been  demon- 
strated successfully  at  the  proposed  size.  It  Is 
estimated  that  the  possibility  of  default  is  33 
percent.  Should  a  default  occur.  It  Is  esti- 
mated that  one-half  of  the  costs  of  the  plant 
could  be  recovered.  Therefore,  the  govern- 
ment's contingent  liability  is  esUmated  at 
$10  million.  Due  to  Uie  planning  and  lead 
time  nece3.«airy  for  construction,  operating, 
and  evaluation  of  th!s  plant  any  failure  and 
disbursement  of  funds  would  cot  occur  until 
after  1S81. 

7.  Estimate  Comparison:  None. 

8.  Previous  CBO  Estimate:  On  May  16, 
CBO  prepared  a  cost  estimate  for  HJl.  679c! 
a  EimUar  House  bUl  that  Includes  ERDA's 
nuclear  and  some  mlUtary  programs. 

9.  Estimate  Prepared  By:  Leslie  'Wllsoa 
(225-7760). 

10.  Estimate  Approved  By:  James  L.  Blum 
Assistant  Director  for  Budget  ."Analysis. 


The  costs  of  this  blU  fall  within  function 
300. 

6.  Basis  of  Estimate: 

Costs  were  estimated  for  operatlne.  plant., 
and  capital  expenses  by  applying  historical 
dl'^bursement  rates  of  the  Energy  Research 
and  Development  Administration.  Costs  were 


MR.  J.  McBRIDE  CROUT 

Mr.  THURMOND.  Mr.  President  on 
June  3.  1976,  Mr.  J.  McBride  Crout,  one 
of  the  leaders  of  secondary  education  in 
South  Carolina,  died  in  Batesburg,  S.C, 
at  the  age  of  60.  At  the  tim.e  of  his  death. 
Mr.  Crout  was  saperintendent  of  Lexing- 
ton County  School  District  3.  He  had 
occupied  this  position  for  more  than  30 
years,  and  earlier  had  served  as  prin- 
cipal of  Batesburg-Leesville  High  School. 
Needless  to  say,  Mr.  Croufs  death  was 
v^  terrible  loss  to  the  school  district  and 
to  the  whole  educational  community  of 
South  Carolina.  Mr.  Crout  had  made 
niunerous  friends  during  his  terms  as 
president  of  the  South  Carolina  School 
Administrators,  president  of  the  South 
Carolina  Education  Association,  and 
chairman  of  the  Eastern  CcMiference  of 
School  Administrators.  Now,  almost  1 
year  afterward,  the  expressions  of  sym- 
pathy and  the  tributes  are  still  pouring 
In, 

Last  month,  at  the  Lexington  County 
Education  Association  banquet,  Mr. 
Robert  S.  Moore,  of  the  State  depart- 
ment of  education,  delivered  an  excep- 
tionally moving  speech  on  the  life  and 
philosophy  of  Mr.  Crout.  My  wife  and  I 
were  there  in  person  to  hear  it,  and  I 
have  since  read,  a  coijy  of  the  text.  I 
believe  that  Mr.  Moore's  remarks  will  be 
of  interest' to  my  fellow  Members.  More- 
over, there  Is  no  question  that  Mr. 
Crout's  outstanding  character  and  ac- 
complishments deseire  to  be  as  widrfy 
known  as  possible.  Accordingly,  I  ask 
unanimous  consent  that  Mr.  Moore's 
tribute  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

Ik  Memokial:  J.  McBbidb  CaotTT 
(Speech  delivered  by  Bob  Moore) 
Thank  you  very  much  for  inviting  me  to 
share  with  you  tonight  In  honoring  the  mem- 
ory of  one  of  the  great  teachers  and  educa- 
catlonal  leaders  South  Carolina  has  known — 
J.  McBrlde  Crout. 

How  fortunate  all  of  us  were  to  be  a  part 
of  his  world — social,  spiritual,  And  work. 
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Mc  Bride  Crout  was  a  man  who  knew 

t  the  first  &t^  to  serving  others  was  to 
leve  In  ihem.  He  knew  that  w  hat  you  truly 
leved  In  you  would  marshall  all  forces 
hlti  ycu  to  mafte  thU  belief  come  true.  He 
:ew  that  what  you  believed  about  someone 
uld  be  the  way  you  would  react  towards 
em. 

MrBrlde  Crout  once  told  me,  "You  know, 

,  believe  or  belief.  Is  In  my  opinion,  one 

tlie  strongest  of  all  words — next  only  to 

e."  "You  know."  he  said,  "Ifs  mentioned 

the  Blb'.e  387  times." 

He  believed  In  all  people  but  he  partlcu- 
■ly  believed  !n  students  and  teachers. 
He  believed  tl^at  all  people  were  comebody 
y  Important,  for  he  believed  that  each 
•son  was  a  president  cf  hLs  own  life  .  .  . 
d  what  rreater  responsibility  could  a  per- 
1  have!  And  he  believed  they  needed  a  lot 
assistance  to  help  them  carry  out  a  good 
ministration. 

He  believed  ail  people  could  be  more  and 
more  than  they  ever  thought  possible,  and 
believed  that  within  each  person  was  the 
--tlal  and  ability  to  bring  this  about  for 

ilf. 
He  believed  that  people,  and  in  particular 
*  students,  needed  courage  to  begin  being 
and  doing  more,  and  he  believed  thftt 
icatlon  could  provide  this  for  them. 
ienry  Ford  believed  the  automobile  could 
Invented,  and  It  became  a  reality. 
Thomss  Edi=;on  believed  he  could  give  light 
a  dark  world,  and  today  we  have  the  In- 
.  idescent  light  bulb. 
The  Wright  Brothers  believed  that  an  alr- 

i  ne  could  be  developed  which  would  fly 

■  ■  so  today  We  have  jets. 

cBrlde    Crout   believed   education    could 
!  a  difference  In  the  lives  of  people  and 
what  his  belief  brought  for  his  school 
:rlct: 

<  Quality  teachers  to  provide  fine  currlcu- 

11  for  students. 

!k:hool  buildings  second  to  none  In  order 
provide  the  best  learning  environment  for 

i+Sents. 
.ttitudes    in    students    towards   living   In 
5  world  based  on  the  Golden  Rule. 
.    community    which    supported    public 
cntlon. 

lut  hs  belief  alone  did  not  bring  this 
ut.  He  always  practiced  the  second  In- 
-lent  necessary  for  success — action.  He 
a  man  who  always  put  action  behind  his 
efs. 

McBrlde    Crout    kept   on    keeping   on    no 

"  '—  how  long  It  would  take.  He  had   a 

ary  that  failed  to  Include  such  words 

can-t."  -Impossible."  "I  wish,"  "that  can't 

c."  "jealousy."  "excusltls,"  and  "Ifs  too 

h  trouble." 

T*cBrlde  Crout  lived  his  life  setting  goals 

'-  "g  plans  to  accomplish  these  goals,  and 

:nlttlng    himself    to    their    accomplish- 

t.  He  never,  never  complained  about  the 

'  he  paid  or  what  he  had  to  give  up  in 

to  realize  his  dreams,  his  goals, 
e  saw  people  as  though  they  were  already 
It  they  could  only  hope  to  become  and 
ihat  context,  he  treated  them. 

never  showed  any  human  being  any- 
ig  but  love  and  respect,  and  he  got  back 
1  every  human  being  who  knew  him  only 
and  respect. 

s  life  was  his  lesson  to  us:  "Believe  In 
yone  and  put  action  behind  your  belief  " 
rs.  Crout,  God  in  his  great  vhsiom  could 
f  rr,ade  someone  finer  than  McBrlde  Crout 
be  the  Superintendent  of  Lexington 
^-il  District  No.  3  for  over  30  years,  but 
dn't. 
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SICINTNG  OP  CONVENTION  BANNING 
ENVIRONMENTAL  WARFARE 
:r.   PELL.   Mr.   President,   beginning 
y  the  Convention  on  the  Prohibition 


vlUitary  or  any  Otlier  Hostile  Use  of 


Environmental  Modification  Techniques 
is  open  for  signature.  This  morning  in 
Geneva,  Secretary  of  State  Vance  and 
^Soviet  Foreign  Minister  Gromyko  signed 
the  Convention  in  behalf  of  the  Ameri- 
can and  Soviet  Governments.  About  20 
other  governments  are  expected  to  par- 
ticipate in  th^  opening  day  ceremonies 
by  signing  the  convention,  and  many 
others  are  expected  to  sign  In  the  near 
future. 

The  signature  of  this  convention  is  a 
source  of  great  pride  and  personal  satis- 
faction for  me,  for  the  idea  of  a  ban  on 
environmental  warfare  first  arose  from 
hearings  I  conducted  in  1972  in  cormec- 
tion  with  reports  of  environmental  modi- 
fication carried  out  by  the  United  States 
during  the  Vietnam  conflict.  Following 
those  hearings,  I  Introduced  Senate  Res- 
olution 281  in  the  summer  of  1972.  That 
resolution  was  endorsed  unanimously  by 
the  NATO  North  Atlantic  Assembly  on 
November  21,  1972;  and.  after  being  re- 
introduced as  Senate  Resolution  71, 
passed  the  Senate  on  July  11,  1975  by  a 
vote  of  82  to  10. 

Although  the  Nixon  administration  at 
first  reacted  negatively  to  my  proposal,  it 
later  cam.e  to  support  it  and  entered  into 
discussions  with  the  Soviet  Union.  In  this 
regard,  I  am  particularly  appreciativ^f 
the  support  of  Fred  Ikle,  the  then  Direc- 
tor of  the  Arms  Control  and  Di.'sarma- 
ment  Agency.  On  Augu.st  21,  1975,  U.S. 
and  Soviet  representatives  tabled  identi- 
cal texts  of  a  draft  convention,  along  the 
lines  of  the  one  I  had  proposed  in  my 
Resolution,  for  consideration  by  the  U.N. 
Conference  of  the  Comimttee  on  Dis- 
armament—CCD.  A  negotiated  text  was 
reported  out  by  the  CCD  on  September  3, 
1976  and  was  approved  by  the  United 
Nations  General  Assembly  on  Decem- 
ber 3,  1976  by  a  vote  of  96  to  8  with  30 
abstentions. 

With  the  entry  into  force  of  this  con- 
vention, all  significant  hostile  ascs  of 
environmental  modification  techniques 
will  be  prohibited,  thus  sparing  future 
generations  from  the  effects  of  new  and 
possibly  more  devastating  weapons  of 
mass  destruction.  This  convention  will 
thus  avoid  a  potential  new  arms  race 
and,  unlike  what  happened  with  nuclear 
weapons,  keep  the  environmental  war- 
fare genie  in  the  bottle. 

Mr.  President,  yesterday  I  sent  a  tele- 
graiji  to  Secretary  Vance  and  Foreign 
Minister  Gromyko  congratulating  them 
on  the  signature  of  this  convention  and 
commenUng  on  two  aspects  of  Secretary 
Vance's  statement  in  cormection  with 
the  signing  of  the  convention.  In  this 
latter  connection,  I  am  particularlv 
pleased  by  Secretary  Vance's  statement 
that  the  United  States  will  be  prepared 
to  reexamine  at  the  review  conference 
''or  possibly  before"  the  criteria  limiting 
the  application  of  the  Convention  to 
those  instances  in  which  the  effects  are 
"widespread,  long-lasting  or  severe  "  In 
my  view,  tlie  need  for  this  limitation 
ought  to  be  examined  carefully  at  the 
earliest  possible  date  and,  if  possible 
well  before  the  review  conference. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  my  telegram 
and  Secretary  Vance's  statement  be 
printed  in  full  in  the  Record. 

Tliere  being  no  objection,  the  material 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COKFERENCE     OF    THE    COMMITTEE    ON 

Disarmament,  Geneva,  SwrrzERLAND 
On  the  occasion  of  your  signature  of  the 
Convention  on  the  Prohibition  of  Military  or 
any  Other  Hostile  Use  of  Environmental 
Modification  Techniques,  I  wish  to  congratu- 
late the  United  States  and  Soviet  govern- 
ments for  the  role  they  have  played  In  the 
development  of  this  Important  International 
agreement. 

I  recall  with  great  pride  and  personal  satis- 
faction that  on  July  11,  1973  the  United 
States  Senate,  by  a  vote  of  82-10,  adopted 
a  resolution  of  mine  calling  for  the  negoti- 
ation of  such  a  treaty.  I  was  accordingly 
pleased  that  eventually,  vpn  August  21.  1975, 
representatives  of  the  United  States  and  the 
Soviet  Union  tabled  Id^tlcal  texts  of  a 
draft  convention  for  consideration  by  the 
Conference  of  the  Conomittee  on  Disarma- 
ment. It  ought  to  be  a  source  of  great  satis- 
faction to  both  governments  that  the  text 
that  finally  emerged  from  the  Conference 
was  approved  by  the  United  Nation's  Gen- 
eral Assembly  on  December  3,  1976  by  a 
9e-S-30  vote.  T 

With  the  entry  Into  force  of  this  treaty, 
all  significant  hostile  uses  of  environmental 
modification  techniques  will  be  prohibited, 
thus  sparing  future  generations  from  the 
effects  of  new  and  possibly  more  devastating 
weapons  of  mass  destruction.  In  this  con- 
nection. I  wish  to  applaud  Secretary  of  State 
Vance's  statement  that  the  research  and  de- 
velopment activities  of  the  United  States,  as 
well  as  Its  employment  of  environmental 
techniques,  will  be  dedicated  solely  to  peace- 
ful ends.  I  am  also  pleased  that  the  United 
States  is  prepared  to  re-examine,  at  the  re- 
view conference  or  passlbly  earlier,  the  pro- 
vision in  the  convention  restricting  the  pro- 
hibition to  those  cases  Involving  "widespread, 
long-lasting,  or  severe"  effects.  It  is  my  hope 
that  there  will  be  a  general  willingness  to 
review  the  need  for  those  limiting  criteria. 
The  cooperation  between  the  United  States 
and  the  Soviet  Union  which  marked  the  ne- 
gotiation of  this  convention  has  been  a  sig- 
nificant and  constructive  endeavor  in  the 
field  of  arms  control.  Hopefully,  that  coopera- 
tion will  continue  to  characterize  relations 
between  our  two  countries  in  other  arms 
control  negotiations. 

Claiborne  Pell, 
Chairman,  Subcommittee  on  Arms  Con- 
trol.  Oceans  and  International  Envi- 
ronment. 

Statement    bt    Secret.\ry    of    State    Cybus 
Vance,  Geneva,  Switzerland 

On  behalf  of  the  United  States  of  America, 
I  am  pleased  to  sign  the  Convention  on  the 
Prohibition  of  Military  or  any  other  Hostile 
Use  of  Environmental  Modification  Tech- 
niques. It  Is  especially  significant  that  this 
ceremony  is  taking  place  here  In  Geneva 
where /or  a  decade  and  a  half  dedicated  of- 
ficials have  labored  to  bring  the  goal  of  dis- 
armament closer  to  reality.  This  convention 
was  negotiated  in  this  City  by  the  Confer- 
ence of  the  Committee  on  Disarmament,  and 
l3  an  achievement  to  be  added  to  other  sig- 
nificant arms  control  agreements  such  as 
the  non-proliferation  treaty,  seabed  arms 
control  treaty  and  the  biological  weapons 
convention. 

While  the  Intentional  modification  of  the 
environment  at  present  can  be  done  only  on 
a  local  and  small  scale,  at  best,  we  scarcely 
need  remind  ourselves  that  Irt  our  era  tech- 
nology can  advance  to  make  possible  actions 
which  would  cause  hitherto  Inconceivable 
environmental  consequences.  So  we  believe 
It  wise  to  outlaw  what  Is  commonly  called 
"environmental  warfare,"  before  It  has  a 
real  chance  to  be  developed  significantly  for 
military  purposes,  with  potentially  disastious 
consequences.  - 
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The  Convention  does  not  prohibit  research 
on  an^  development  of,  or  the  use  of,  en- 
vironmental modification  techniques  for 
peaceful  purposes.  The  U.S.  earnestly  desires 
that  all  research  and  development  as  well  as 
use  of  environmental  raodiflcatlon  tech- 
niques be  dedicated  solely  to  peaceful  ends. 
To  this  end.  as  we  have  made  clear  In  the 
past,  we  have  no  secrets  In  this  area:  all  of 
our  activities  In  the  area  of  environmental 
mcdillcation  are  carried  out  on  an  open 
basis  and  the  Information  Is  shared  with 
others. 

In  the  view  of  the  United  States,  the  effect 
of  the  Convention  should  be  to  ellmlTiate 
the  danger  of  environmental  warfare  be- 
cau.se  It  prohibits  all  significant  hostile  use 
'  environmental  modliicatlon  techniques, 
cccrding  to  the  present  terms,  the  conven- 
tion limits  the  prohlbllioa  to  those  uses 
having  "widespread,  long-lastirg  or  severe" 
-effects.  The  United  States  will  be  prepared 
to  re-examine  this  limitation  on  the  scope 
of  the  convention  at  the  review  conference 
or  possibly  before. 

I  wish  to  express  the  gratitude  of  the 
United  States,  as  well  as  my  own  personal 
satisfaction,  for  the  presence  of  the  Secre- 
tary General  of  the  UN.  on  this  ocmsion.  For 
the  firs!;  time  In  the  history  of  our  arms  con- 
trol endeavors  the  Secretary  General  h-s 
been  designated  the  depositary  for  an  Inter- 
national convention;  moreover,  he  has  an  Im- 
portant role  to  play  If  a  question  arises  fo"r 
which  the  fact-finding  committee  of  experts 
must  be  convened.  The  United  States  wel- 
comes thl3  new  evidence  of  confidenc*  and 
trust  which  nations  have  demonstrai-d  in 
the  Secretary  General  and  In  the  United 
Nations. 

In  signing  this  convention,  I  hope  that  all 
other  states  do  likewise. 


OP  DROOLING  DOGS  AND  PERI- 
WINTCLES:  THE  NEED  FOR  BASIC 
RESEARCH 

Mr  PERCX.  Mr.  President.  I  would 
ilke  to  call  attention  to  the  article  by 
Jonathan  Kellerman  entitFed  "Of  Drool- 
ing Dogs  and  Periwinkles,"  which  ap- 
peared in  the  "My  Turn"  column  of  the 
May  23,  1977,  issue  of  Newsweek. 

I  found  Dr.  Kellerman 's/ thinking  both 
fresh  and  insightful  and/read  with  par- 
ticular interest  his  ^oiplncnts  regarding 
the  "Golden  Fleece  Award"  given  monthly 
by  my  distinguished  colleaeue.  the  senior 
Senator  from  Wisconsin.  I  have  long  ap- 
plauded my  colleague's  efforts  in  dis- 
covering frivolous  expenditures  of  tax 
dollars,  and  have^^worked  hard  myself 
to  increase  effici-^ncy  in  Government  by 
eliminating  wasteful  Federal  spending 
practices. 

I  remember  my  own  initial  reaction  of 
disapproval  when  Senator  Proxmip.e  an- 
nounced that  tens  of  thousands  of  Fed- 
eral dollars  were  being  "wasted"  for  a 
study  of  sexual  attraction  in  the  boll 
weevil.  But.  delving  behind  the  title  of 
this  study.  I  confess  to  a  feeling  of  sheep- 
ishness.  As  Kellerman  points  out.  "to 
biologists  interested  in  developing  sterile 
strains  of  the  bug  as  a  nonpolluting  alter- 
native to  chemical  insecticides,  this  kind 
of  information  can  be  invaluable." 

To  quote  Kellerman, 

Cjie  can  Just  see  Pavlov  being  laughed  out 
of  Confess  for  v.-antlng  to  fool  around  with 
bells  and  drooling  dogs.  Similarly,  Harlow's 
work  on  infant  deprivation  in  primates, 
which  has  had  broad  implications  for  hu- 
man psychology  and  p,sychiatry,  could  very 
easily  be  brushed  off  as  playing  pointless 
games  with  orphan  monkeys. 


As  the  Senate  today  considers  S.  826, 
a  bill,  to  establish  a  Eteirartment  cf  En- 
ergy, I  find  the  analogy  particularly  ap- 
plicable. What  if  we  refused  to  fund  basic 
research  efforts  to  develop  alternative 
sources  of  energy  simnly  because  they 
had  ludicrous  titles?  Who  in  their  "right 
mind"  a  centui-y  ago  could  have  v.'aiited 
to  "waste"  money  on  a  study  to  deter- 
mine whether  a  certain  black  liq-uid  sub- 
stance could  replace  animal  p^j^er  in 
propelling  transport  vehicles? 

During  hearings  held  by  the  Govern- 
mental Affairs  Committee  on  S.  826,  we 
heard  testimony  from  Dr.  George  E. 
Pake,  who  is  president  of  the  American 
Physical  Society.  A.ccording  to  Dr.  Pake, 
"sometimes  a  particular  avenue  of  re- 
search investigation  will  lead  to  perfectly 
predictable  applications  to  human  needs. 
But  the  useful  a»-plications  of  research 
results — new  science — are  just  as  likely 
to  hz  unforeseen.  Therefore  it  is  impor- 
tant to  explore  the  frontiers  of  knowl- 
edge i-elativtly  6toadly  in  order  to  accu- 
mulate a  reservoir  of  knowledge  upon 
which  to  draw  in  tackling  the  Nation's 
priority  problems— for  example,  those 
relating  to  energy — as  they  arise." 

As  Kellerman  suggests,  perhaps  it  is 
the  monstrous  bureaucracy  which  awards 
thes,e  study  grants  which  require  ree val- 
uation. It  is  indeed  self-defeating  to  at- 
tack esoteric  projects  when  it  "often 
costs  as  much  to  evaluate  a  program  as  to 
conduct  it." 

Dr.  Kellerman  also  calls  attention  to 
the  "fill-up"  spending  practices  common 
to  Government  agencies.  In  a  study  which 
I  requested,  GAO  discovered  that  a  tre- 
mendously disproportionate  percentage 
of  contract  awards  occur  during  the  last 
month  of  the  fiscal  year  so  that  compar- 
able funding  may  be  received  in  subse- 
quent years.  This  is  an  area  for  spending 
reform  which  certainly  deserves  our 
attention. 

According  to  George  Pake,  "it  is  the 
longer-range  character  of  research  that 
renders  it  vulnerable  to  the  shorter- 
range  urgencies"  of  other  programs." If 
we  are  seeking  ways  of  trimming  waste, 
we  must  resist  the  temptation  to  look 
first  at  basic  research.  Says  Pake: 

A  continuous  flow  of  research  output  Is  the 
life  blood  of  the  future. 

As  Dr.  Kellerman  has  so  ably  pointed 
out,  mortgaging  this  future  in  the  acqui- 
sition of  political  brownie  points  is  a  dan- 
gerous practice  indeed. 

Mr.  President.  I  ask  unanimous  consent 
that  Dr.  Kellerman's  column  from  the 
Mav  23.  1977  issue  of  Newsweek  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  ui  the  Record, 
as  follows : 

Of  Drooling  Docs  and  Periwinkles 
(By  Jonathan  Kellerman) 

After  his  hair  transplants  and  ingenious 
way  of  feiiding  off  muggers,  Sen.  William 
Proxmire  Is  perhaps  best  known  for  his  well- 
publicized  attacks  upon  Federal  extrava- 
gance. Including  government-funded  scien- 
tific research  that  appears  ambiguous,  fatu- 
ous, not  immediately  practical  or  downright 
silly.  He  has  received  praise  In  this  role,  as  a 
kind  of  people's  hero  In  the  fight  against  ex- 
cess government  spending. 

Proxmlre's  ridicule  of  spurious-sounding 
research  Is  Just  part  of  a  fast-growing  tend- 


ency on  the  part  of  l^lslators  and  laymen 
to  express  their  dlstriist  of  scientific  research, 
and  science.  In  general.  Gone  are  the  days 
when  Sputnik  1  created  a  national  paranoia 
that  led  to  two  decades  of  productive  research 
and  achlevem.ent.  The  emphasis  now  Is  upon 
careful  evaluation  of  research  projects  and 
accountability.  One  must  show  what  one  Is 
goinij  to  accomplish  in  order  to  get  funding 
as  a  first  step. 

This  emphasis,  though  understraidabia  In 
light  of  ou>'  current  economic  uces  is  a  dan- 
gerous one,  la  that  it  Ignores  the  pattern  of 
sclentiHc  accomplishment  in  a  historic  per- 
spective. 

6ERENDIPITIES 

Wien  one  reviews  the  history  of  major 
scientific  accomplishments,  it  Is  Interesting 
to  find  how  many  gieat  discoveries  occurred 
either  purely  by  accident,  or  as  unpredict- 
able side  benefits  cf  apparently  unrelated 
research  efforts.  The  discoveries  of  smallpox 
vaccine,  bacteria  and  X-rays  are  Just  a  lew 
of  these.  In  more  recent  times,  one  can  point 
to  the  development  of  birth-control  pills  as  a 
result  of  research  Into  fertility,  and  to  the 
widespread  use  of  anti-cancer  drugs  that 
were  originally  developed  as  antibiotics  (and 
were  quite*  poor  in  this  regaid).  Similarly. 
Pavlovs  scholaily  attempts  to  learn  more 
about  learning  and  conditioning  have  led 
to  important  advances  In  the  field  of  men- 
tal health  relating  to  the  treatment  of  sex- 
ual dysfunction,  phobias,  headaches  and 
numerous  other  fmotional-behavloral  prob- 
lems. This  is  not  to  say  that  all  scientific 
discovery  is  serendipitous,  merely  that  a  good 
chunk  of  It  is. 

This  Is  not  surprising  if  one  considers 
scientific  accomplishment  as  one  form  of 
creative  achievement.  Psychologists  have 
known  for  years  that  creativity  flourishes 
best  where  there  Is  an  emphasis  upon  free- 
dom, novelty  and  diversity.  Thus,  attempts 
to  narrowly  de.lne  a  scientific  goal  and  to 
mechanically  channel  efforts  toward  a  well- 
specified  end.  be  it  a  cancer  cure  or  a  better 
mousetrap,  may  not  bear  fruit.  As  EUe 
Shneour  has  noted  In  Science  magazine,  had 
today's  narrow  standards  of  funding  been 
applied  to  polio  research,  the  result  may  well 
have  been  not  a  vaccine  but  rather  a  com- 
pact, efficient,  computerised,  portable  iron 
lung.  Similarly,  Earuch  Blumberg,  the  1976 
Nobel  Prize  co-winner  in  medicine,  has  said 
that  his  research  started  out  as  qtiite  e.so- 
teric  and  impractical  and  would  probably  not 
have  been  funded  under  today's  standards. 

SILLY    projects 

y^  not  her  point  should  be  made  with  regard 
to  Proxn^lres  attacks.  The  senator  has  a 
tendency  to  letch  onto  titles  of  projects  that 
may  sound  silly,  but  not  to  delve  Inco  the 
content  of  these  studies  In  depth.  This  is 
something  of  a  cheap  shot,  as  It  is  very  easy 
to  make  anything  sound  silly  and  thus  dis- 
miss it  out  of  hand. 

To  a  layman  the  study  df  something  as 
esoteric  as  sexual  attraction  In  the  boll  weevil 
may  appear  fatuous  at  best  and  perversely 
voyeuristic  at  worst.  But  to  biologists  Inter- 
ested In  developing  sterile  strains  of  the  bug 
as  a  nonpolluting  alternative  to  chemical 
insecticides,  this  kind  of  Information  can  be 
Invaluable. 

One  can  Just  see  Pavlov  being  laughed  out 
of  Congress  for  wanting  to  fool  around  with 
bells  and  drooling  dogs.  Similarly,  Harlow's 
work  on  Infant  deprivation  in  primates, 
which  has  had  broad  Implications  for  hu- 
man psychology  and  psychiatry,  could  very 
easily  be  brushed  off  as  \  playing  pointless 
games  with  orphan  mo|ikeys.  One  last  ex- 
ample is  that  of  the  development  of  the  drug 
vincristine,  used  to  fight  cancer.  This  alka- 
loid comes  from  the  Vinca  plant — the  lowly 
periwinkle.  Can  you  Imagine  the  scientist 
who  discovered  it  being  refu.sed  funds  be- 
cause he  was  toying  with  garden  flowers? 

The  point,  of  course,   Is   not   that  erery- 
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thing  and  anything  should  be  fundsd  under 
the  headUig  of  research  but  that  i-he  criteria 
should  be  those  of  sclen  rifle  veUdlty,  net  ap- 
sarent  p|actlcii;ty.  Ironically,  the  mas3  of 
■ules  and  regulations  developed  in  the  name 
t  program  evaluation  has  created  a  mon- 
strous bureaucracy  that  Is  self-propagat- 
;r-g.  This  has  grown  to  such  an  extent  that 
lew  It  of  cen  costs  as  much  to  cv'aluate  a  pro- 
gram as  to  conduct  it,  If  we  are  seeking  wivs 
>:  trlmn:lng  fat,  let  us  slic-  away  at  the 
ayers  of  bureaucrats  Who,  onre  ensconced  in 
:;vll -service  positions,  nevtr  die,  face  away 
)r  otherwise  disappear. 

Juct  think  of.  the  savings  that  can  be  had 

.y  eliminating  the  staggering  p'ilss  of  typed- 

n-quadruplicate     government     forms     that 

eem  to  proUrerate  aTtoost  magically  at  the 

ound  of  the  word  "accountsbiUty."  Another 

isy  to  save  money  would  be  to  slop  encour- 

g-lng  waste.  Under  cunent  government  prac- 

'  ic«s.  If  a»sclent!st  is  given  Sl.OoO  for  ths  first 

:  ear  of  his  study,  he  must  spend  every  penny 

f  taat  81.000  to  receive  comparable  funds 

1  he  second  year.  Th'js.  last  minute  "fiU-up" 

^endlntj     is     encouraged     and      thrift      is 

urishca. 

A   TRVSTrKC   ATTITUDi: 

rerha^s  the  answer  is  to  train  scientists, 

hlle  stil!  In  graduate  school,  in  the  art  of 

lossy,  deceptive  packaging.  After  all,  we  h^.vj 

^en     how     successful     many     attempts     at 

amoious    labeling    have    been    in    eliciting 

itical  support  and  funds.  (Think  of  all  the 

(^oks,    bodyguards    and    go-fers    who    were 

"as  special  adxnlnistraUve  assistants,  not 

mention  undeclared  wars  labeled  as  tech- 

'  operations  and  soldiers  employed  as  ad- 

^fsers.)  One  would  hope  that  it  doesn't  come 

this,  and  that  an  open,  trusting  attitude 

taken  toward  scientists  and  their  endeavors 

that  the  United   States  will  remain   the 

ifcternatlonal  leader  in  technical  and  creative 

a  Jhievement.  Otherwise  we  may  have  to  wait 

another  sputnik. 
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Mr.  PROXMIRE.  Mr.  President,   the 

197  7   i.ssue  of  Fortune  inagrazine 

tains  a  dialog  between  Alan  Green- 

and  Arthur  Okun,  former  chair- 

of  the  President's  Council  of  Eco- 

mic  Advisors.  Billed  as  a  debate  on 

subject,   "Hew   to   Step   Inflation." 

Okun    won    hands    6.ovm.,    in    my 

inlon, 

\  OKCN'S  VIEWS 

The   reas&c  I  am  persuaded  by  Mr. 

n's  arguments  is  thaffliey  coincide 
it;i  recent  experiences  going  back  to 
e  Kennedy  adrnftiistration.  He  favors 
mix  of  tools  to  fight  inflation,  a  mix 

■  does  not  include  controls.  He  would 

ploy   fiscal   and   monetary   policy   as 

;11   83   specific   wa^e-price   g-uiielines. 

it-reducing  cuts  cf  p;^yroll  taxes,  and 

tions  tc  reduce  the  costs  of  Govem- 

t  subsidized  health  care  services  and 
deral  procurements. 

cufeijspan's  views 
Mr.  Greenspan  would  rely  exclusively 

fisc?J    and    monetary    restraints.    A 

;iise  of  thLs  strategy  saems  to  be  that 

lack  of  restraints  in  these  ar^as  are 

rjspor^sibie    for    our    present    iii^ation. 

IS.  to  me,  is  an  oversimplified  view  of 

e  problem  although  one  that  was  held 

the  Ford  administration. 

One  difficulty  I  have  with  Mr.  Grcen- 

'.s  position  is   that  while   I*  believe 

za  Federal  spending  is  unnecessary, 

isteful.  and  inflationary,  a  large  share 

inflation    is    uiirelated    to    Federal 
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spending  or  to  monetai-y  policy.  The 
Russian  grain  sale  ct  1972,  the  oil  em- 
bargo of  1973,  the  fuel  price  hTH^s  since 
1973.  and  the  steady  industrial  price  in- 
creases in  the  face  of  weakening  demand 
throughout  the  recession  are  a  few  ex- 
amples of  the  kinds  of  actions  in  the  pub- 
lic and  private  sectors  that  are  left  un- 
explained by  Mr.  Greenspan's  argai- 
menti. 

I  a.7k  unanir-!ous  consent  that  the 
article  be  printed  in  the  Kecohd. 

There  being  no  objection,  the  article 
was  05  dered  to  be  printed  in  the  Record. 
&z  follows: 

Ded.axe:  How  to  Sro?  Inflation 
Note. — Once  again,  fc^rs  are  rising  that 
Inaation  may '  grow  worse,  and  once  again 
there  Is  talk  of  fighting  it  with  wage-price 
guldcUnos  or  sonie  other  form  of  Incomes 
policy.  Kor  oppoeing  views  about  what  the 
0.S.  .should— aud  should  not — do  to  curb 
infiation.  FoRxrN-E  brought  together  tn-o 
former  chairmen  of  the  I'residenfs  Council 
of  Economic  Advisers.  Repxiblican  Alan 
Greenspan ,  head  of  the  Manhattan-ba.sed 
economic-consulting  firm  of  Townsend- 
Green.5pan  &  Co.,  helped  shape  tiie  policies 
that  went  far  to  restore  the  economy  to 
health  when  he  served  ss  CEA  chief  in  the 
Ford  Administration.  Democrat  Arthtir  Okun, 
a  senior  fellow  at  the  Brookings  Institution', 
helped  administer  wape-prlce  guidelines  as 
a  member  and  later  as  chairman  of  the  CEA 
under  Lyndon  Johnson. 

For  all  their  dlTerences,  Okun  and  Green- 
span agree  that  the  present  rate  of  inflation 
is  too  high.  And  both  take  vlgorcui  excep- 
tion to  the  views  expressed  by  some  of  tiieir 
profeBsior.al  colleagues — en  the  left  and 
right — who  argue  that  the  nation  could 
.adjust  to  a  steady  rate  of  inflation  as  high 
as  5  or  6  percent.  Such  a  rate  would  tend 
to  accelerate,  they  say,  as  people  who  have 
lost  relative  purchasing  power  try  to  catch 
up.  That  would  create  unccrtaintv,  hold 
down  capital  inves'mcnt,  and  require  pain- 
ful   adjiistmants   by   overyone. 

Where  Okun  and  Greenspan  differ  mark- 
edly Is  on  -what  should  be  done  to  get  ia- 
fiatlo;n  down  to  the  point  where  it  would  no 
longer  distort  economic  decision-making— 
to.  say,  3  percent  or  less. 

Ckcn.  Alaji,  the  real  questio.-i  between  us 
is:  Is  there  a  fiscal  and  monetary  strategy 
that,  taken  alone^could  give  us  Pome  hope 
of  brlngiiig  do-^ij^the  Infiation  rate?  None 
cf  the  economic  models  will  tell  you  that 
such  a  strategy  will  work. 

GRKKNbPAN.  Arthur,  in  the  long  run.  there 
is  a  relationship  between  unit  monev  supply 
and  price.  To  redxicc  inflation  we  have  to  cut 
the  growth  of  money.  Condition  Nc.  1  to  do 
that  is  to  reduce  cur  capital  demands  from 
'he  pub!lc  sector. 

We  cannot  get  the  rate  of  money  growth 
down  sufficiently  if  we  c-a  not  brirq  our  fed- 
eral deficits  down  significantly.  If  we  fa;i 
to  do  that,  at  some  point  the  demand  for 
credit  from  both  the  government  and  private 
bufihiess  will  exceed  the  long-term  flow  of 
savings.  Then,  to  meet  the  demand  for  ad- 
ditional funds,  the  growth  of  money  supply— 
and  the  late  of  infiatrm— will  accelerate. 

THE   rcrR -TO-ONE    TnADK-OFP 

Okun:  If  you  follov;  the  route  cf  slow 
monetary  growth,  you  face  a  verv  high  cose 
In  lost  output,  losi,  employmei*.  and  lost 
capital  formation.  > 

Wh.v.  the  economic  n-.odels  tell  me  Is  this: 
If  you  reduce  the  growth  of  ON. P.  by  1  per- 
cei.t  at  leveU  of  operation  such  &s  we  have 
now,  then  in  the  first  year  at  least  four- 
fif  as  of  that  will  show  up  as  less  real  G.N.P. 
and  no  more  than  one-fifth  in  the  form  of 
less  inflation.  So  you  are  really  paying  four 
points  of  real  G.N.P.  growth— or  even  more— 
for  one  point  of  inflation  deceleration. 


Greenspan:  A  phased,  moderate  decline 
in  the  rate  of  growth  In  money  supply  need 
not  have  any  significant  negative  effects  on 
real  growth.  I  Just  see  no  reason  at  this 
st.ige  why  we  cannot  construct  a  noiiinfla- 
tionary  environment  through  fiscal  and 
monetary  policies. 

In  1976.  a  period  of  not  Insignificant 
growth,  the  rate  of  Increases  of  wages  and 
prices  decelerated  and  Interest  rates  de- 
clined. I  don't  find  that  consistent  with  the 
concept  that  we  will  get  a  decline  in  real 
gronth  with  a  decline  in  iiflalion.  I  believe 
O'lr  experience  has  been  the  reverse,  that 
hifher  infiation  leads  to  lower  real  growth. 
What  we  are  seeing  now  sugge.sts  that  lower 
Inflation  lead*!  to  higher  re?.!  growth. 

Okxjn:  I  will  be  blessed  if  X  can  see  any 
evidence  that  slowdowns  and  spesdups  In 
real  activity  lii  tlie  last  eighteen  months  gen- 
erated slowdowns  and  speedups  of  the  under- 
lying Infiation  rate.  There  is  so  much  mo- 
mentum in  the  sy.item  that  this  year  we  will 
probably  get  b\'>  to  6  percent  Inflation 
whether  we  have  4  percent  real  growth  or 
6  percent  real  growth. 

A    HOPE    FOR    DECELERATION 

Greenspan.  No,  what  is  keeping  the  rr.tcs 
of  inflation  and  v/ages  from  going  f urtl  er 
down  is  the  pichup  in  the  economy.  I  don't 
expect  inflation  rates,  to  go  lower  at  this 
stage.  If  the  economy  is  movitig  upward 
fairly  strongly,  it  will  be  difllcult  to  bring 
tlie  inflation  rate  down.  However,  if  v.'e  suc- 
ceed in  holding  it  where  it  is,  then  as  we 
reach  higher  levels  of  economic  activity  and 
the  rate  cf  acceleration  iiormally  slows  down. 
I  would  not  be  surprised  to  see  the  rate  of 
Inflation  start  down  again. 

Okun.  You  are  saying  that  v.'hen  we  level 
off,  at  a  higher  utillzanon  rate  but  a  slower 
rate  of  growth,  that  you  become  more  opti- 
^li.stic  about  getting  a  deceleration  in  the 
rate  of  inflation.  I  find  that  very  hard  to  be- 
lieve. Higher  rates  of  utilization  may  v.-e)l 
be  an  occasion  for  b'lsincssnien  to  widen 
margins  and  for  labor  to  get  bigger  re:a 
wage  increases. 

The  problem  Is  really  breaking  this  stag- 
flation chain  that  gives  us  the  moatertfum^^^ 
of  inflation,  whereby  tills  year's  wages  are 
so  closely  linked  to  last  year's  wa^cs  and  this 
year's  price  Inci  cases  linked  to  last  year's 
cost  increases.  I  don't  think  that  fiscal  and 
monetary  policy  can  do  that  Job  alone.  V/e 
have  to  use  eveiy  promteing  tool  avail- 
able— guidelines  may  be  one,  but  there  are 
otheis  as  well. 

HAVE  THE  CNICNS  GROWN  STRONGER? 

GaEENSPAN.  It  Is  often  arj^ued  that  there 
are  some  structural  problems  in  the  sys- 
tem which  create  d  degree  of  wage  accelera- 
tion that  tends  to  ma'iic  it  Impossible  to 
keep  the  race  of  money  growth  do-A-n  with- 
out causing  a  credit  crunch.  I  do  not  accept 
these  arguments. 

Witii  the  exception  of  publ'c-employee 
unions,  union  strength  is  not  significantly 
di.-Tcrent  from  the  early  1950's.  when  we  had 
very  nomlr.al  wa^e  increases  and  price  in- 
creases that  were,  for  all  p'actical  purposes, 
zero.  And  there  have  r.ot  becii  any  funda- 
mental changes  in  our  price, '•wage-making 
Institutional  structure  s:nce  the  early  1960's. 
Therefore,  I  conclude  that  we  can  reach 
acceptable  rtttes  of  U;fiatlcn  with  fiscal  and 
monetary  policy  alone. 

Okv'n.  I  think  things  are  different.  We 
have  get  r.n  economy  in  which  employcr- 
emplcyee  attachments  are  stronger,  much 
more  patterned  on  some  sort  of  standard  of 
t.'-eatiug  people  fairly  and  having  wages  keep 
pace  with  the  cost  of  living.  This  makes 
wages  less  responsive  to  weakening  labor 
markets. 

Meanwhile,  In  the  product  markets  we 
have  had  an  iiicreasing  reliance  on  co^it- 
oriented  pricing.  In  more  and  more  Indus- 
trie.';, firms  tend  ta  charge  co;.t  plus  a  rea- 
sonable mai*up,  regardless  of  whether  de- 
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mand  Is  strong  or  weak.  So  prices  become 
less  sensitive  to  market  pressures. 

Greenspan.  I  think  we  are  dealing  with 
a  problem  that  Is  a  good  deal  less  than 
meets  the  eye.  I  don't  think  that  we  have 
constructed  an  Institutional  treadmill  that 
prevents  a  de-escalating  of  wages  and  prices. 
The  experience  of  the  past  year  is  not  con- 
sistent with  that  hypothesis.  To  have  made 
this  much  progress  on  the  wage  and  price 
side  during  the  last  two  years  Is  scarcely 
a  pattern  of  change  that  is  slow  by  any  set 
of  criteria  that  I  could  find. 

AN  ASSUMPTION  ABOUT  PRICE  SETTING 

Our  disagreement  rests  largely  on  our 
dl.lering  theories  of  price  and  wage  deter- 
niination.  Implicit  In  your  argument  that 
there  is  inertia  or  sticky  wages  and  prices 
Is  your  view  that  Industry  has  a  very  sub- 
stantial capacity  to  administer  prices.  This 
Is  not  consistent  with  my  experience.  It  Is 
consistent  with  a  number  of  other  coun- 
tries where  there  Is  such  elaborate  govern- 
ment intervention  that  the  competitive 
market  forces  have  been  eviscerated  and 
there  Is  a  considerable  capacity  to  administer 
prices. 

'Where  artificial  barriers  have  been  erected 
that  prevent  competition  from  setting  wages 
and  prices,  we  should  obviously  do  something 
about  that.  Import  quotas,  for  instance.  If 
en  Industry  gives  Its  workers  big  wage  in- 
creases and  then  clamors  for  quotas  to  keep 
out  foreign  competition,  we  shouldn't  give 
In.  Rather  than  try  to  restrain  wages  and 
prices  with  guidelines,  we  should  attack  tiie 
Issue  where  It  exists — the  quotas  that  allow 
nonmarket  rates  of  wage  and  price  to  exist 
by  restricting  competition  from  abroad. 

Okun.  I  think  we  got  something  out  of  the 
Kennedy  wage-price  guidelines  in  the  early 
Sixties.  A  fair  number  of  go^d  studies  suggest 
that  they  brought  something  like  a  saving- 
of  one  percentage  point  on  union  settlements 
In  the  1962  to  1965  period.  A  very  major  part 
of  any  benefit  we  got  was  by  stiffening  the 
resistance  of  management  to  high  union 
wage  demands,  partly  because  management 
aasurned  that  other  people  were  going  to 
behave  the  sf^me  way.  partly  because  they 
arsumed  ihat  giving  in  to  a  large  wage  de- 
mand ai'd  passing  It  on  in  the  form  of  a  large 
price  Increase  was  going  to  create  problems 
with  the  government  and  consequently  was 
worth  fighting. 

The  guidelines  weren't  ever  Intended  to 
stem  the  tide  of  excess  demand  infiation. 
It  was  proved  that  they  couldn't  do  that 
by  the  later  Sixties  with  the  step-up  In 
spending  for  'Vietnam.  But  during  a  period 
of  relative  tranquility,  when  the  guidelines 
were  swimming  with  the  tides  of  the 
market,  they  helped.  \  similar  effort  to  slow 
Infiation  now  would  be  swimming  with  the 
tides  of  the  market.  We  have  an  economy 
that  is  stil  marked  heavily  by  excess  supplies. 

Greenspan.  Be  specific.  What  detailed 
numbers  would  you  have  in  your  guidelines? 

Okun.  Obviously  not  the  3.2  percent  of 
the  1960's.  But  I  would  like  to  avoid  setting 
a  big  single  number.  There  would  be  a  figure 
on  what  average  compensation  raises  would 
be,  perhaps  6  percent.  There  wo'Jld  also  be 
numbers  associated  with  first-year  wage  set- 
tlements, with  nonunion  wages,  with  some 
distinction  between  various  types  of  salary 
groups.  I  am  really  advocating  launching  a 
serious  dialogue  right  now. 

STRENGTHENING    THE     BUSINESS    BACKBONE 

Greenspan.  Until  you  get  down  to  a  spe- 
cific number,  you  have  too  much  fiexibility. 
But  once  you  get  to  that  number,  then  you 
are  up  against  the  basic  problem  everyone 
has  always  had  with  guidelines:  what  does 
the  President  do  when  there  is  a  breach? 

If  the  guidelines  are  too  vague  and  non- 
specific, they're  an  arithmetical  exercise.  If 
they  get  specific  enough,  you  face  the  ques- 
tion of  noncompliance. 


IOkitn.  That's  a  real  dilemma,  but  If  you 
can  get  people  thinking  of  trying  to  jtistify 
why  their  wage  settlements  are  "different" 
from  the  average  of  their  Industry  or  why 
they  are  "different"  from  the  average  of  first- 
year  settlements,  you  have  Improved  the  tone 
of  the  dialogue.  Without  some  guidelines, 
there  really  is  a  dp.nger  that  collective  bar- 
gaining can  too  easily  become  a  set  of  amica- 
ble relations  between  busine.ss  and  labor  on 
how  much  to  take  out  of  the  consumer's 
pocket. 

I  think  you  can  strengthen  the  backbone  of 
a  lot  of  people  engaged  In  collective  bargain- 
ing. You  can  get  business  leaders  today  to 
accept  the  propo.sltion  that  the  widening  of 
profit  margins,  which  many  of  them  per- 
ceive as  necessary  to  catch  up  with  the  cur- 
rent cost  of  new  capital,  is  something  they 
ought  to  achieve  over  several  years  rather 
than  try  to  catch  ]i|<'in  one  year. 

guidelines     CqKlM     BE     INFLATIONARY 

Greenspan.  T}i€  very  types  of  activities 
that  you  are  talking  about  have  downside 
risks.  It  Is  very  difficult  to  get  the  business 
and  labor  communities  to  presume  that  the 
degree  of  Intervention,  which  certainly  In 
your  terms  is  quite  minimal,  will  stay  at  that 
level. 

The  major  problem  that  exists  when  you 
move  into  this  type  of  activity  is  that  it  can 
present  the  possibility  of  greater  Intervention 
In  the  future.  It  creates  uncertainty  and  ef- 
fectively raises  the  required  rate  of  return 
for  new  capital-expenditure  projects,  w'bich 
could  act  very  easily  to  inhibit  the  growth 
of  capital  Investment.  To  the  extent  that  It 
thwarts  the  growth  of  capacity  or  rakes  the 
cost  of  capital,  it  may  in  the  long-term  con- 
text turn  otit  to  be  Inflationai  y. 

OxuN.  There  is  a  conventional  wisdom  that 
once  you  get  Into  Jawboning,  il's  the  first 
step  on  the  road  to  greater  intervention. 
History  tells  me  Just  the  reverse,  that  the 
Jawboning  efforts  have  been  preventive  of 
price  controls. 

If  Lyndon  Johnson  hadn't  had  some  kind 
of  a  Jawboning,  arm-twisting,  stroking 
operation  in  effect  in  1965.  which  he  could 
^step  up  very  ea.-^lly  when  Vietnam  heated  up. 
'my  guess  Is  we  would  have  gone  to  fc.-mal 
wage  and  price  controls  at  that  time.  Con- 
versely, if  Richard  Nixon  had  had  an  ongoing 
Jawboning  operation  in  August,  1971,  he 
would  have  tried  to  step  it  up  instead  cf 
plunging  all  the  way  Into  controls.  Nixon 
had  the  government  trying  to  control  the 
price  of  pickles  and  the  pay  of  pro  football 
players,  which  Is  something  I  don't  like  any 
better  than  you  do. 

Greenspan.  It  may  be,  as  you  say,  since 
you  were  in  the  Johnson  Administration  and 
I  wasn't,  that  guidelines  avoided  wage  and 
price  controls.  I  don't  know.  So  far  as  I  can 
see.  it  would  not  have  been  useful  for  Nixon 
to  have  had  guidelines  In  effect  prior  to 
August  '71.  I  am  very  concerned  that  the 
expectations  of  gi-eater  intervention  In  the 
future  will  affect  the  capital-investment  side. 

NO  STOMACH   FOR   CONTROLS 

Okun.  Other  things  being  equal,  that's  a 
negative,  but  other  things  aren't  equal.  If  we 
can  convince  people  that  we  can  afford  a 
somewhat  more  expansionary  policy  without 
Infiationary  risks  because  we  are  doing  some 
other  things  on  inflation  besides  fiscal  and 
monetary  restraint,  that's  a  positive  factor 
for  capital  investment.  ^ 

I  don't  believe  that  the  fear  of  controls 
has  been  a  big  deterrent  to  capital  invest- 
ment in  the  last  couple  of  years.  Weak  mar- 
kets have  been  fnc  deterrents.  In  fact.  If  you 
track  Investment  during  the  controls  period. 
It  was  doing  great.  * 

I  have  a  feeling  that  really  crude  and 
bungled  management  may  have  made  con- 
trols or  government  intervention  of  any  type 
a  much  more  serious  specter  to  the  business 
community    than    it    needed    to    be.    Maybe 


that's  a  good,  long-term  lesson  that  will 
make  controls  less  acceptable  and  keep  them 
out  of  our  future.  The  whole  history  of  con- 
trols certainly  gives  j-ou  pretty  damn  clear 
assurance  that,  short  of  an  absolutely  In- 
credible emergency  situation,  no  President 
would  want  to  open  that  can  of  worms  again. 

THE  CLUB  IS  IN  THE  FIREPLACE 

I  don't  believe  for  a  moment  tha,t  Carter 
has  any  desire  to  get  Into  the  wage-and-prlce- 
control  business.  I  don't  think  he  ever  did. 
I  think  he  believed  during  the  campaign  that 
this  notion  of  having  the  standby  authority, 
the  clv.b  in  the  closet,  was  a  way  of  getting 
people  to  behave  better.  But  It  was  the 
unanimous  verdict  of  academic  liberals  and 
conservative  businessmen  that  the  club  In 
the  closet  had  counterproductive  effects,  that 
it  probably  would  lead  people  to  anticipate 
price  and  wage  Increases  rather  than  to  be- 
have themselves.  So  Carter  did  the  reasonable 
thing  and  said  that  he  was  going  to  throw 
the  club  In  the  fireplace  and  burn  It  up. 

I  think  there  Is  a  role  for  the  social  com- 
pact approach.  You  can  Influence  what  peo- 
ple think  of  as  reasonable  price  Increases. 
There  is  an  educational  Job  to  be  done  in 
getting  people  to  think  about  the  Implica- 
tions of  their  behavior  for  tl^e  overall  In- 
flation rate  In  the  economy. 

I  would  like  to  see  something  like  an 
analysis  by  the  Carter  Aaministratloa  of  the 
Infiation  outlook,  with  some  discussion  of 
what  everyt)ody  would  have  to  do  and  how 
various  components  would  have  to  behave 
in  order  to  get  the  inflation 'rate  down  by 
one  point  between  mid-'77  and  mld-'78.  I 
would  send  this  analysis  out  for  comment 
by  business  and  labor  leaders,  highlighting 
what  kind  of  deceleration  in  first-year  wage 
settlements  and  what  kind  of  price-cost  be-' 
havior  we  miglit  need  as  well  as  v;hat  the 
implications  for  real  gains  would  be.  I  ask: 
i!5"rv:t  this  fair? 

I  thought  there  was  a  quite  Interesting  pro- 
posalVthat  the  Ford  Administration  left  be- 
hind asking  the  doctors,  in  order  to  qualify 
for  Metjjcare  participation,  to  sign  a  chit  that 
their  fees^  weren't  going  up  more  than  7 
percent. 

T  am  saylng>&u  need  a  lot  of  strings  In  the 
instrument.  You  ought  to  play  them  all.  and 
you  can't  count  on  fiscal  and  moMlflry  poli- 
cies to  do  it  ail.  '  C 

Greenspan.  I  find  It  hard  to  understand 
how  your  proposal  for  a  social  compact  would 
work.  For  example,  with  respect  to  the  Issue 
of  collective-bargaining  arrangements,  you 
have  contended  that  you  would  cut  taxes  If 
wages  are  keot  down.  In  reality,  that's  excep- 
tlcnallv  difficult  to  do  In  this  country  be- 
cause I  am  not  sure  who  speaks  for  whom. 

TTNCLE    SAM    TAKES    THEM    OFF    THE    HOOK 

Okun  :  I  agree.  You  cannot  get  a  treaty  on 
this.  But  If  you  get  tax-cut  legislation  that 
says  in  the  preamble  that  It  Is  Intended  to 
be  associated  with  a  slowdown  In  compensa- 
tion to  6  percent  a  year,  that's  all  you  need. 
If  you  have  the  backing  of  a  congressional 
re.solution  that  says  we  are  aiming  at  6  per- 
cent compensation.  It's  going  to  be  a  damn 
rare  employer  who  signs  a  wage  contract 
giving  much  more.'  Certainly  It  would  be  rare 
In  a  world  In  which  the  unemployment  rate 
Is  running  In  the  sevens.  With  a  reasonably 
easy  labor  market,  employers  could  tell  their 
workers,  "Look,  fellows,  we  are  doing  all  we 
can  for  you.  Uncle  Sam  won't  let  us  do  any 
more."  It  takes  them  off  the  hook. 

Businessmen  commonly  tell  me  that  their 
historical  costs  are  20  percent  below  current 
costs  on  new  facilities  and  that  they  will  try 
to  get  It  all  back  this  year.  I  have  shaken 
them  up  by  raising  the  question  of  what 
would  happen  if  everybody  acted  as  they 
were  pronoslng  to  act.  Suddenly  the  light 
dawns.  It's  amazing  how  little  business  exec- 
utives, who  really  want  to  be  socially  re- 
sponsible, recognize  that  they're  one  of  600 
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so  people  who  set  the  tone  of  Industrial 
iriclng.  They  dont  recognize  the  social  im- 
plications of  their  behavior. 
Besides,  we  have  learned  that  corporations 
;n  t  monolithic  organizations  with  respect 
price  making.  There  are  sales  and  produc- 
;on  people  who  often  really  want  low-m.ar- 
■n,  high-volume  operations  In  order  to  in- 
■ease  mark3t  share.  There  are  financial  peo- 
e  7.-ho  want  high-margin  operations  and 
1st  that  if  the  production  and  sales  people 
their  Job.  they  could  ha-e  high  margins 
!  high  volume.  If  you  stick  an  American 
ig  in  the  hands  of  the  guys  whose  own 
itural  inclinations  are  toward  lower  mar- 
I  Ins  and  prices,  they  have  a  Httle  more  In- 
1  uence. 

"rri-Lows,  it's  rp  to  totj" 
I  am  also  IrteriiteffSn  whether  there  are 
lessons  for  us  from  what  Germany  is 
e  In  trying  to  link  a  money-growth  and  ^ 
N.P.  target  with  some  kind  of  Incomes 
rollcy.  Basically,  the  central  bank  and  the 
^  Dvernment  sit  down  with  the  union  and 
I  usine<-s  leaders  and  say.  "Okay,  we  are  ready 
t )  set  a  money-growth  target  that  we  think 
V  111  support  10  percent  G.N.P.  growth  thU 
ysar.  Fellows.  Ifs  up  to  you.  If  you  create  a 
vage  and  price  situation  that  make.s  for  7 
p  :rcent  price  growth,  t'lere  ts  only  going  to 
^  3  percent  real  growth,  and  !f  you  creat° 
wage  and  price  situation  that  makes  for 
percent  price  growth,  there  can  be  7  per- 
nt  real  growth.  Which  is  it  going  to  be?" 
Of  course,  we  cannot  transplant  this  totally 
^ause  labor  unions  are  more  centralized 
Germany  than  in  the  U.S.  But  what  we 
learn  is  that  the  first  step  to  a  social 
cfjmpact  is  for  the  Federal  Reserve  and  the 
ministration  to  communictke  their  mone 

V   erowth   and    OVP     to-n^t-^r^.  «i 
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as  the  federal  government.  We  should  focus 
on  what  the  government's  role  is  In  pricing 
of  health-care  service*.- for  which  it's  pay- 
ing an  increasing  share  of  the  bill.  We  should 
invoke  federal  procurement  power,  as  we  did 
in  the  Sixties,  when  every  steel  and  alu- 
minum executive  knew  that  as  long  as  there 
was  one  American  producer  selling  at  a 
lower  price,  nobody  was  going  to  charge 
Robert  McNamara  a  high  price  on  a  cost-plus 
contract. 

WE    T.^LK    A    GOOD    C.1ME,    BUT  .      .    . 

Greitnspan.  I  get  back  to  my  main  point: 
A  necessary  and  siifflclent  condition  Is  to 
adopt  a  monetary  and  fiscal  policy  that 
would  allow  unit  money  supply  to  grow  at  a 
rate  that  implies  a  nonlnflatlonary  price  In- 
crease. Since  over  the  longer  tei-m  we  expect*' 
the  economy  in  real  terms  to  grow  at  314 
percent  annually,  a  e'i  percent  annual  iii- 
crease  in  M-2  would  be  consistent  with  ap- 
proximately at  3%>ercent  annual  rate  of  In- 
flation. If  ws  succeed  in  maintaining  such 
mo.1erate  growth  of  M-2,  an  incomes  policy 
Is  either  redundant  or  counterproductive. 

Getting  federal  borrowing  down  will  not 
be  easy.  Even'  though  we  talk  a  good  gams 
about  bringing  the  borrowing  requirements 
down,  the  evidence  of  our  capacity  to  do  that 
is  not  overly  favorable.  But  if  we  succeed  in 
getting  the  proper  growth  of  money  supply 
and  generally  sensrcle  financial  policy,  the 
Dayoff  could  be  great.  V,Tien  the  cyclical 
pressures  ease  after  we  have  gone  throtigh 
the  next  peak,  we  would  find  that  the  ra'.e 
of  inflation,  perhaps  for  the  first  time  In  a 
decade,  would  be  il^nlflcanily  belov/  5 
percent. 
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y  growth  and  G.N.P.  targets' for  the  year 
le  government  hcs  got  to  get  into  the  rtja- 
jue.  Labor  and  business  and  Interest  groups 
ve  got  to  get  into  the  dialogue.  I  would 
-  the  chief  executives  of  the  Fortune  £00 
my  mailing  list  on  the  business  side.  I 
>uld  give  labor  leaders  a  quite  Important 
e  In  the  determination  of  v-hat  the  crl- 

ought  to  be — and  ought  not  to  be — lor 

-ups  and  for  exceptions. 

THE   TAX -CUT   Sf'I.ATACEM 

The  sohitlon  to  InHatlon  Inertia  Is  not  Just 
Idellnes.  I  hr.ve  been  trying  to  get  people 
think  about  the  kinds  of  tax  actions  that 
could  take  that  would  be  directly  cost 
uclng.  I  v,-ould  argue  that  had  we  "taken 
•  tax  cuts  in  -75— cutting  excise  taxes 
ting  the  employers-  or  the  emplovees'  por- 
a  of  the  payroll  tax.  with  an  understand- 
;  that  this  was  really  meant  to  take  the  ' 
ce  of  wages—we  could  ^be  In  a  position 
lay  where  we  had  about  the  same  rral 
ivlty  with  lesi  InHatlon. 
f  you  can  ta^e  one  point  off  the  employ- 
tax  rate  on  pajToll  taxes,  vou  will  lower 
labor  costs  by  one- point.  Everything  ve 
w  about  price  tel-s  us  that  this  will  pass 
ough  almost  one  for  one  Into  prices  In 
or  nine  months.  And  fs  a  result  of  having 
over  rate  of  price  Inflation,  we  can  expect 
lower  rate  of  wage  Inflation  next  time 
und.  Tn;s  is  a  much  less  expensive  way  of 
leezing  some  inflation  cvt  of  the  system 
n  by  counting  9n  fiscal  or  monetary  re- 
•mt.  And  putting' through  co.si-reduclng 
"■^  ought  to  be  a  lot  less  controversial  than 

les  policy  or  guidelines, 

REENSPAN.   I    would    doubt   it.   This    Is   a 

g-naul  process.  We  can't  strip  the  Infia- 

..  rate  out  of  our  system  for  at  least  sev- 

years.  That's  another  wty  of  saying  that 

got  to  be  done  awfully  gradually  or  we 

run  into  z\\  sorts  of  difficulties 

Okcm.   Again  I  say  that  we  need  lots  oi 

'  ngs.  and  voluntary  restraint  Is  only  one 

ng.  We  also  should  focus  on  cost-rising 

actlocs  by  states  and  localities,  as  well 


AN  INDEPENDENT  AND  VIABLE 
VETERANS'  ADMINISTRATION 
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Mr.  THURMOND.  Mr.  President,  the 
veterans  population  of  South  Carolina 
has  long  shared  my  strong  conviction 
that  the  future  effectiveness  and  cfH- 
ciency  of  our  veterans'  program.s  are  best 
assured  by  the  continuation  of  an  inde- 
pendent and  viable  Veterans'  Adminis- 
tration to  administer  the  $20  billion  that 
our  Nation  will  repay  this  year  alone  to 
Its  fftteran  population  in  benefits  and 
services.  The  veterans  of  our  Nation 
stood  alone  in  war:  to  assure  that  their 
interests  are  properly  attended  to  in 
times  of  peace,  the  VA  must  continue  to 
be  left  alone  to  serve  them.  This  impor- 
tant national  objective  can  never  be 
achieved  by  mingling  the  programs  ad- 
ministered by  the  Veterans'  Administra- 
tion with  those  of  HE^V  or  of  any  other 
Federal  agency. 

Not  only  do  the  veterans  of  South 
Carolina  feel  strongly  in  this  matter,  but 
so  do  our  State's  leaders. 

On  May  5,  1977.  the  South  Carolina 
General  As^^embly  passed  a  concurrent 
resolution  memorializing  Congress  to  re- 
ject any  efforts  to  subordinate  the  Veter- 
ans' Administration  health  care  program 
to  the  Department  of  Healih.  Education, 
and  Welfare  or  any  other  Federal  agency 
and  to  reject  any  efforts  to  diminish  the 
integrity  of  the  programs  administered 
by  the  Veterans'  Administration. 

On  behklf  of  the  junior  Senator  from 
Soutii  Carbima,  Mr.  Hollings,  and  my- 
seif,  I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  rs  follows: 


A    CONCtTRRENT    RESOLtmON 

To  Memorialize  Congress  to  Reject  Any 
Efforts  to  Subordinate  the  Veterans'  Ad- 
ministration Health  Care  Program  to  the 
Department  of  Health,  Education,  and 
Welfare  or  Any  Other  Federal  Agency  and 
To  Reject  Any  Efforts  to  Diminish  the 
Integi-lty  of  the  Programs  Administered 
by  the  Veterans'  Administration. 
^\'^lereas,  there  is  a  continual  debate  con- 
cerning national  health   Insurance;    and 

Whereas,  some  social  planners  and  others 
have  suggested  using  the  one  hundred 
seventy-one  hospitals,  two  hundred  seven- 
teen outpatient  clinics,  eighty-sLx  nursing 
homes  and  sixteen  domicillaries  of  the 
Veterans'  Administration's  health  care  sys- 
tem as  a  nucleus  for  a  national  health 
care  program;  and 

Whereas,  Veterans'  Administration  medi- 
cal care  programs  and  facilities  are  de- 
signed specifically  for  the  needs  of  veter- 
ans, particularly  those  with  service-con- 
nected or  service-related   Injuries;    and 

Whereas,  the  veterans  of  our  nation 
havt  valiantly  earned  special  hospltaliza- 
l\°.?  P'-^'-^Sos  and  rights  contained  In 
Title  33  CI  the  United  States  Code;   and 

Whereas,  these  privileges  and  rights  now 
appear  to  be  in  Jeopardy  unless  such  talce- 
over  Is  vigorously  opposed. 

Now,    therefore,    be    It    resolved    by    the 
S^r  °^  ««^P''esentatives.   the  Senate  con- 
That    the    members    of    the    General    As- 

ruTS-  the  r°"'^^  ^^^^""=^  hereby'mc^o- 
rldllze  the  Congress  of  the  United  States 
to  reject  any  legl.slatlve.  administrative  o- 
any  other  effort  to  subordinate  Veterans- 
Administration  health  care  proerams  tn 
the  Department  of  Health.  Educa'tloJ  and 
Welfare  or  any  other  agency  and  to  Reject, 
effor  '^o  ",;'r''  ^^.'^^"^^^'•ative  or  any  other 
Z^  J  ^'^'^'^'^-o^'--  dismantle  or  dimin- 
ish   in    any    way    the    integrity    and    inde- 

Sem.''   °'   ^'^^   '''^""'^'   Admlnlstra'fon 

Be    it    furttor    resolved    copies    cf    this 
resolution    be    forwarded    to    the    Presldeni 

United  ITl"^  1*"^^'  *°  ^^'«  Cler£  of  t^e 
Ui^lted  States  Senate  and  House  of  Renr"! 
sentatives  and  to  each  member  of  Congre;^ 
from  South  Carolina.  "-ongreos 


UNNECESSARY     PAPERWORK     FOR 
FINANCIAL  INSTITUTIONS 
Mr.  MORGAN.  Mr.  President,  on  Fri- 
day of  this  week  I  intend  to  offer  an 
amendment  to  delete  title  IV  of  S   1523 
the  housing  omnibus  bill.  As  I  stated  in 
my  floor  remarks  last  Thursday    I  feel 
that  thi.s  title  which  is  a  modified  versir  n 
of   the  Community   Reinvestment  Act 
will  add  unnecessary  paperwork  to  our 
already  overburdened  financial  institu- 
tions. 

The  Home  Mortgage  Disclosure  Act 
just  recently  effective,  requires  that  sav- 
ings and  loans  and  other  regulated  insti- 
tutions disclose  in  a  very  detailed  fashion 
the  type  and  amount  of  mortgage  lend- 
ing that  they  doTn  all  geographic  areas. 
I  have  been  informed  by  one  of  the  Na- 
tional Savings  and  Loan  Associations 
that  their  statistics  indicate  that  to  com- 
ply with  the  March  31  reporting  dead- 
line cost  the  savings  and  loan  industry 
roughly  $16.5  million.  Of  this  amount, 
roughly  $500,000  is  attributable  to  the 
first  time,  start-up  effort:  but  the  re- 
maining $16  million  is  the  anticipated 
cost  for  each  year's  continued  compli- 
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ance.  And  I  might  add.  Mr.  President, 
that  these  costs  must  ultimately  be  borne 
by  the  home-buying  consumer. 

Approximately  2  weeks  ago,  this  same 
national  association  sent  out  question - 
aires  to  over  2,700  savings  and  loan  insti- 
tutions throughout  the  country  to  test 
the  response  of  the  pu'olic  to  the  home 
mortgage  disclosure  reports.  As  the  en- 
closed tabulation  of  tlie  results  indicates, 
over  two-thirds  of  those  responding  indi- 
cated that  they  had  received  not  a  single 
request  for  the  information  which  this 
expensive  act  requires.  And  we  must  keep 
in  mind,  that  this  is  at  an  estimated  cost 
of  $16.5  million. 

I  ask  un.inimous  cctisent  that  this 
tabulation  be  printed  in  the  Record  at 
the  conclusicn  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  MORGAN.  Mr.  President,  repre- 
sentative replies  from  three  of  Uie  sav- 
ings and  loans  in  my  hoTie  State  of 
North  Carolina  are  as  follows:  Black 
Mountain  Savings  &  Loan  of  Black 
Mountain  stated: 

Non»  of  -our  clients  have  ever  uttered  any- 
thing other  than  total  disgust  wUh  the  In- 
formation shown  on  these  required  disclo- 
sure forms.  The  typical  reaction,  In  every 
case  that  I  can  recall  is  "Just  some  more 
government  red  tape." 

Caroline  Federal  of  Ashville  replied 
that: 

We  have  received  absolutely  no  Inquiry 
from  any  source  for  this  Information.  The 
preparing  of  this  information  is  made  by 
members  of  our  staff  merribers  at  consider- 
able time,  CiTort  and  cxpejise  to  our  insti- 
tutions. The  information  may  have  some 
interAal  value:  But  as  interest  to  the  pub- 
lic, we  have  had  none  shown. 

And  finally,  Home  Federal  in  Fayette- 
ville  replied: 

Another  consumerlpt  congre-sslonsl  col- 
losal  calamity. 

What  I  am  attempting  to  show  by  thi.;. 
Mr.  President,  is  that  we  are  paperwork-- 
Ing  the  businesses  of  t)"iis  counti-j'  to 
death,  and  although  we  may  very  well 
have  very  noble  intentions,  these  inten- 
tions are  often  subverted  by  bureaucratic 
regulation. 

And  I  would  submit,  Mr.  President, 
that  although  the  recordkeeping  pro- 
visions of  the  original  bill  have  been  dc- 
empha.'^ized  in  the  amended  version,  un- 
doubted i.-  the  regulatory  agencies  will 
have  to  drvelop  a  whole  s«t  of  com- 
plicated iCi7ulations  to  "test"  v.'hether 
financial  institutions  are  adequotely 
meeting  community  credit  needs.  Thp.se 
unnecessary  paperwork  bui-dens,/lnust 
stop. 

On  May  9,  an  editorial  apnearetl  In 
Barron's  magazine  which  I  ask  -unani- 
mous consent  to  have  printed  in  the^Rrc- 
ORD.  In  the- editorial  the  v.Titer  points 
out  the  fallacies  of  legislation  such  as 
tlie  Communitv  Reinvestment  Act  and 
I  think  we  would  all  do  well  to  consider 
his  thouphtful  analysis. 

There  being  no  obiection.  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


(From  Barron's  Magazine.  May  9.  1977] 
Through  the  Back  Door — Statists  Push 
PoLiricAL  Allocation  of  Credit 
(By  Robert  M.  Blelberg) 
"Savings  bankers  Uke  to  be  known  as  Mr. 
Nice  Guy.  Nonetheless,  the  local  thrift  insti- 
tutions have  never  rated  very  high  around 
here.  Despit«  his  dubious  pitch  about  how 
It  pays  to  save  at  the  Bowery  (that  is,  if  you 
don't  count  inflation),  Joe  DiMaggio  doesn't 
get  to  first  base  with  \is.  .  .  .  Years  ago  we 
chilled  Ne-AT  York  City's  savings  banks  for 
failing  to  demur  at  the  ravages  of  rent  con- 
trol. '(They)  pride  themselves  on  good  citi- 
zenship. .  .  .  Yet  without  a  word  of  warn- 
ing or  protest,  most  have  stood  idly  by  while 
ruthless  politicians  effectively  laid  waste 
their  communities.' 

"In  the  Commonwealth  of  Massachusetts, 
however,  we  are  plcasra  to  report  that  things 
are  dltTerent.  A  month  ago.  the  Bay  State's 
Commissioner  of  Banks  Issued  so-called  Di- 
rectives seeking  to  compel  state-chartered 
thrift  insUtutlons  to  disclose,  oa  a  geographi- 
cal basis,  their  sources  of  deposits  and  where 
they  make  their  loans.  Aim  of  the  exercise 
.  .  ■:  is  to  turn  up  statistical  evidence  of  al- 
leged 'redlining'  (i.e..  refusal  by  banks  to 
lend  in  ce/tain  areas),  presumably  as  a  firjt 
step  toward  etfectlng  change.  Last  week  a 
score  of  Massachusetts  saving.s  and  coopera- 
tive banks,  charging  that  the  official  (Card 
S.  Green wald  by  name)  had  exceeded  her 
authority,  took  her  to  court  ...  'Ho  more 
Mr.  Nice  Guy,'  po  the  Massachusetts  bankers 
In  effect  have  proclaimed,  and  we  are  moved 
to  applaud.  In  dealing  with  government,  nice 
guys  Snish  last." 

Since  the  hnes  cited  above  (Barron's,  iune 
23,  1975)  first  appeared  In  print,  much — 
none  of  It  good— has  happened  in  this  realm. 
Rebuffed  In  the  courts,  the  embattled  Mas.sa- 
chuselts  savlnps  bankers  swiftly  moved  to 
settle.  ".She  gave  5','."  muttered  one  dis- 
gruntled banker.  ' >iid  we  gave  95'7, ."  Com- 
missiontr  Gioeu^-ahd  his  gone  on  to  "achieve 
national  stature:  ^dced,  with  the  support 
of  Senator  Wiiliam^Pro.vmlre  (D.,  Wis.),  she 
was  prominently  mentioned  for  the  post  of 
Comptroller  of  the  Currency.  A  number  of 
states  (most  recently  New  Jersey)  have 
passed  measures  timed  one  w.iy  or  another  at 
putting  a  stop  to  redli.nJng.  On  Cspltol  HilC 
meanv.hile,  federal  lawmakers,  wh-sse  own 
handiwork,  the  Home  Mortgage  Disclosure 
Act  of  1975,  has  barely  begiui  to  take  effect, 
alreiidy  is  busy  weighing  a  tougher  follow-^ 
on.  Neatly  titled  the  Community  Reinvest- 
ment Act  of  J97'7— fair  name  foi  foul  legis- 
lation—the  bill  would  put  not-so-subtle 
pressure  on  regulatory  authorities  and  bank- 
ers alike  to  guide  mortgage  money  into  po- 
litical, not  e-cono:nlc  channels. 

Anti-redlining,  in  short,  Is  an  Idea  whose 
time  has  come.  And  yet,  as  hard  evidence 
sadly  lacking  in  the  past  starts  to  build, 
the  campaign  increasingly  seems  to  rest  on 
the  flimsiest  foundations.  In  an  effort  to 
res.po;.d  to  community  demands,  banksra 
throughout  the  country  have  set  up  mort- 
gage review  boards  to  weigh  claims  th^.t  a 
rejected  application  for  a  home  loan  IrtVolved 
geographical  bias.  Very  lew  have  been  filed 
and  all  but  one  or  two  have  been  dismissed, 
so  to  speak,  without  prejudice.  Viewing  the 
costly  mass  of  facts  and  figures  (breaking 
down  mortgage  loans  made  nationwide  by 
?Ip  code  and  cen.-.us  tract),  which  Congre.-^s 
In  lis  wisdom  has  chosen  to  mandnte,  one 
banker  has  observed:  "We  suspect  that 
quite  soon  tlie  data  will  represent  the  nicst 
meaningless  mountain  of  numbers  ever 
lissembled." 

StatLstically,  perhaps;  pollticallv,  they 
strike  us  as  having  a  sinister  slpniflcance. 
Behind  the  carefully  contrived  facade  of  non- 
discrimination,-the  powers-that-ba  are  pur- 


suing well-deslgnod  purposes  of  their  own. 
Thus,  redlining  has  become  a  handy  scape- 
goat for  official  failures  in  the  fields  of  hous- 
ing and  home  finance.  To  illustrate,  the  legis- 
lature in  New. York  State  is  gravely  weighln" 
various  legal  attacks  on  this  nefarious  prac- 
tice even  as  it  votes  a  four-year  extentlon  of 
the  rent  controls  which  have  blighted 
Brooklyn,  the  Bronx  and  much  of  Manliatt&n. 
Ultlm.ate  objective— as  bankers  aU  along 
have  charged,  and  as  the  so-caUed  Commu- 
nity Reinvestment  Act  scarcely  troubles  to 
hide— is  federal  allocation  of  private  capital, 
with  all  Its  attendant  potentialities  for  waste! 
abuse  and  other  political  evils.  Once  the 
camel  gets  it^ntise  in  the  tent,  as  we  have 
seen  time  mpi  again,  the  rest  Is  sure  to  follow. 
At  a  rough  guess,  the  beast  right  now  Is 
working  on  Us  second  hump.  In  half-a-dozen 
states,  anti-redllnlng  measures  lately  have 
been  dropped  into  the  hoppnr.  Since  1974. 
Illinois,  Michigan,  Minnesota  and  New  Jersey 
have  enacted  laws  which.  In  the  main,  com- 
pel financial  Institutions  to  disclose  certain 
statistical  Information  on  savings  deposits 
ard  lokns;  declare  tho.se  which  practice  red- 
lining ineligible  to  receive  public  deposits: 
or  go  so  far  as  to  prohibit  lenders  from  re- 
fusing to  make  a  mortgage  loan  because  of 
the  property's  location. 

On  the  federal  level.  Conerfrss,  a.s  noted, 
nassed  a  lav.-  which  reouires  470  mutuil  .sav- 
in p5  banks.  3.000  .savings  and  loan  associa- 
tions and  an  estimated  4,400  comerclai  banks 
to  disclose,  by  census  trac^^  all  loans  on  con- 
domlnivmis.  cooperatives  and  one-to-four 
family  dwellings.  Its  pending  surcessor.  which 
soon  may  emeree  from  committee,  gets  far 
more  coercive.  Public  policy,  it  Imolles,  re- 
quires lending  Institution  to  meet  local 
credit  nee:lr,.  rather  than  ranging  further 
afield,  thereby  threatening  to  Imoede  the  flow 
of  funds  from  areas  of  capital  *urplu.s  to 
those  of  capital  shortage.  Throuch  scarcely 
veiled  threats  of  regulatory  retallftt!on.  It 
also  would  nrm-twlst  lender.s  Into  making  less 
desirable  a:-;d  rlskif^r  rommltments.  Once 
they  start  sliclr.g  the  salami,  so  to  speak. 
statl.«!ts  never  stop.  ■* 

Even  when  it's  baloney.  To  comply  with  the 
liw,  the  U.S.  Leaerue  of  U.S.  Savings  As.-ocla- 
tlons  formerly  U.S.  Savings  &  T;can  Leaeue) 
compiled  a  'Census  Tract  Rnd  Address  Cod- 
ing Guide"  for  240  Standard  Metrcp-jlitnn 
Statistical  Areas.  The  work  ran  to  18.901 
pages.  To  pnther  and  collr-te  the  information 
cost  the  members  of  the  League  J16.5  million. 
Yet  according  to  a  liCague  spokesman,  nlmost 
nobody  has  shown  the  fUghtest  Interest  In 
this  arcane   and  very  costly  data> 

Tliere  Is  more.  Under  overt  political  pres- 
sure, bankers^  in  sevei  aV  cities  have  set  up 
bodies,  comprising  leading  local  citizens, 
neljhborhood  groups  and  lenders  alike,  to 
weigh  charges  of  redlining.  To  what  Is 
presumr.biy  a  burnlne  l-'suc  of  nubile  Dollcy, 
respon.se  hAs  been  minimal.  For  example,  a 
Lenders'  Review  Board,  .-^ct  up  six  mont-  s  ago 
In  Seattle  to  hear  complaints  of  discriniina- 
tion,  to  date  has  yet  to  hear  its  Jiist  ca-^e.  In 
Boston,  which  launched  Its  Urban  Mortgage 
Revle-w  Board  a  yerir  ncro.  comnlefe  figures  for 
the  eight  months  ended  December  31,  1976. 
are  available.  They  are  eyebrow-ral.«;np.  Of 
1,603  applications  for  loans  on  one-to-four 
family  homes,  only  243  were  denied.  30  of 
which  were  anpealed.  By  unanimous  deci- 
sion of  the  Board  In  tl:e  vast  majority  of 
cases,  four  were  foun-l  to  rest  on  shaky 
ground.  Tliat's  one  quarter  of  one  percent  of 
the  grand  total. 

If  the  ben(»fits  of  antl-redllnln«r  thus  are 
larBelv-«i«<ory,  the  cost3.^resent  nnd  po- 
tential, are  painfully  real.  Nor  can  the  lat- 
ter, heavy  as  they  are,  be  meisured  solely 
in  dolIars-anfl-c'?nts.  One  major  danger, 
according   to   Pierre   de  Vise,  assistant  pro- 
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essor  of  Urban  Sciences  at  the  University 
of  Illinois,  Is  the  risk  of  creating  a  snaoke- 
1  creen  to  divert  public  attention  from  gen- 
Ine  Ills.  In  a  study  provocatively  titled 
The  Devil  Theory  of  Redlining,"  he  argues 
-at  the  current  drive  against  it  "has  pro- 
ved a  fon'.m  for  self -designated  leaders  to 
ulld  up  political  Influence  based  largely  on 
.'.isance  value."  Thereby,  they  serve  to  "re- 
ve  local  and  national  officials  of  the  need 
realistlcaHy  face  up  to  the  problem  of 
ban  decay.'  However  controversial  it  may 
on  the  CMcago  campus  where  Professor 
Vise  holds  forth,  the  analysis  demon- 
rably  holds  true  of  New  York.  Here,  as 
the  solons,  k-hlle  weighing  various 
•clve  measures  agfelnst  alleged  discrlmlna- 
on,  are  ready  to  extend  almost  Indefinitely 
TlElatlon  which  both  parties  privately  agree  ' 
swiftly  undermining.  Inner  cltv  and  out, 
(^otham's  rem.alnlng  store  of  shelter. 

Senator    Proxmlre'3,.^blU,    the    Community 
.elnv»stment   Act   hasstUi   uglier   Implica- 
t  ons.  In  forthright  testimony  not  long  ago, 
/  .  A.  Milllgan.  head  of  the  American  Bank- 
e-s   Association,  spelled   them  out.   "It  is   a 
-  ^ep  toward  specifying  the  kind  and  amount 
'  loans  to  be  made  by  financial  institutions 
would  substitute  the  Judgment  of  a  Fed- 
•a!  agency  as  to  what  constitutes  a  legit- 
ate  credit  need  for  the  Judgment  of  bor- 
ers and  financial  institutions.  If  this  bill 
carried  to  its  logical  conclusion,  financial 
stitutions  could  find  themselves  forced  to 
irn  do'«<p  creditworthy  borrowers  In  order 
make  Qt^r  loans,  perhaps  of  lower  qual- 
,    to    meeT  the    priorities    determined    by 
regulators.  ...  In  fact,  it  Is  a  major 
toward   political    allocation   of  credit." 
tent  gets  more  and  more  overcrowded. 
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(1)  Public  Officials  (2)  Private  Citizens  (6). 
Other  S&L  Asens.  (26) . 


[ExHiBrr  1]     f 

1  VBCXATION     OF     RESPONSES     RE.      PCBLIC     RE- 
QUESTS    FOR      HOME      MORTG.\GE     DISCLOSURE 

Reports 

No.  of  questionnaires  sent  out..  2,  775 
responses  received  as  of  5/13/77..   i'  543 


T  )tal 
Nd, 


associations  receiving  no  requests. 

associations  r«ceiving  one  requesti 

a-'s^-atlorj  receiving  tuo  requests 

asS^latlons    receiving    three    re- 

uests  X 

» lions    receiving    four    re- 


52 

15 

23 

2 

6 

3 

16 
12 

% 

1 

,  I 
1 
1 

190 

543 

61 

620 

19 
13 
47 
11 

'  Talman  Federal  of  Chicago — News  People 
).  Housing  and  Activist  Groups  (2).  Prl- 
e  Citizens  (6). 

•■  First  Federal  of  Alexandria,  La.  (all  from 
Pilvate  Citizens). 

'Chase  Federal,  Miami,  Fla.  News  People 


a.ssoclt 
quests 

associations  receiving  five  requestsi 
'.  associations  receiving  six  requestsi 
associations    receiving    seven    re- 
quests     

associations    receiving    eight    re- 
quests    

associations    receiving    nine  're- 
quests    

associations  receiving  ten  requVstsI 
associations   receiving   eleven   re- 
quests    

associations  receiving   twelve   re- 
quests     

associations  receiving  fourteen  re- 
quests*    

associations  receiving  fu-enfyre- 
quests  '   

associations  receiving  thirty-four 

requests  ' 

quiriesFrom: 

News   reporters 

Housing,    consumer    or    community 

activist  group  members 

Public  officials i.V." 

Private  citizens. 

er: 
Federal   Home   Loan' 

Competitors 

Other  associations 

Trade   organizations. 


i"^Jfci^s 


'  FOREIGN  IMPORTS^ 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  submit  to  my  distinguished 
colleagues  a  proclamation  by  the  city  of 
Allentown,  Pa.,  concerning  the  need  for 
rapid  Government  action  to  stem  the 
tide  of  job  lasses  due  to  the  influx  of 
imports,  v.hich  is  so  seriously  affecting 
the  garment,  electronics,  and  shoe  in- 
dustries. 

I   ask   unanimous   consent   that   the 
proclamation  be  printed  in  the  Record. 
•There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proclamation 
Whereas,  various  elements  of  the  American 
economy  are  being  threatened  by  the  tre- 
mendous Influx  of  foreign  Imports  which  are 
produced  under  conditions  that  make  them 
unfairly  competitive  with  products  of  the 
American  Industry;   and 

Whereas,  such  Imports  have  the  effect  of 
destroying*  thousands  of  Jobs  In  this  nation. 
In  Pennsylvania,  and  in  this  community,  and 
have  particularly  affected  the  garment,  elec- 
tronics, and  shoe  Industries:   and 

Whereas,  American  Industry  Is  being  pe- 
nalized by  this  unfair  competition  due  to  the 
fact  that  for  many  years  the  American  econ- 
omy has  been  characterized  by  its  high 
standard  of  wages  and  working  conditions 
which  have  benefited  Its  workers  and  their 
families;  and    ■ 

Whereas .  on  Wednesday,  April  13.  1977 
there  will  be  a  two-hour  demonstration  In 
Allentown  as  part  of  a  nationwide  effort  by 
the  country's  two  largest  clothing  unions — 
the  Amalgamated  Clothing  and  Textile 
Workers  and  the  Internitlonal  Ladles  Gar- 
ment Workers  to  dramatically  demonstrate 
their  concern  for  the  threats  of  foreign  Im- 
ports and  the  accompanying  loss  of  Jobs, 

Now.  therefore.  I.  Joseph  S.  Daddnna, 
Mayor  of  the  All-America  City  of  Allentown! 
do  hereby  urge  all  citizens  of  Allentown  who 
are  able  to  do  so  to  participate  In  this  dem- 
onstration and  urge  the  federal  government 
to  Impose  restrictions  of  foreign  Imports  In 
order  to  enable  American  Industry  to  com- 
pete fairly  In  the  world  market. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  City  of 
Allentown.  Pennsylvania  to  be  affixed  hereto 
this  thirteenth  day  of  April,  1977. 


COMMENDATION  TO  SENATOR 
DOMENICI  FOR  LEADERSHIP  ON 
EXCLUSIVE  STATE  JURISDICTION 
AMENDMENT  TO  S.  7 

Mr.  JOHNSTON.  Mr.  President,  yes- 
terday I  introduced  four  amendments  to 
S.  7.  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  which  appeared 
at  page  S7740  of  the  Record.  One  of 
those  amendments  is  commonly  referred 
to  as  the  exclusive  State  Jurisdiction 
amendment.  'My  good  friend  and  col- 
league from  New  Mexico.  Senator 
DoMENici,  was  the  leading  proponent  of 
that  amendment  during  committee  con- 
sideration of  S.  7.  Unfortunately,  refer- 
ence to  Senator  Domenici's  leadership 
on  that  amendment  does  not  appear  in 
the  Record  as  I  had  intended. 

Mr.  President,  I  want  the  Record  to 
show  and  I  want  the  Senate  to  know 
that  Senator  Domenici  has  been  the 
driving  force  behind  the  exclusive  State 


jurisdiction  amendment.  I  look  forward 
to  working  with  him  on  the  amendment 
and  trust  that,  through  his  fine  leader- 
ship, the  Senate  will  be  convinced  of  the 
merits  of  tliis  most  reasonable  concept. 


CLEAN  AIR 


Mr.  HEINZ.  Mr.  President,  in  the  com- 
ing weeks,  this  body  will  consider  pro- 
posed amendments  to  the  Clean  Air  Act. 
Among  the  topics  to  be  discussed  will  be 
the  question  of  automobile  emission 
standards.  This  is  a  topic  that  has  long 
been  of  interest  to  those  concerned  about 
pollution  abatement,  energy,  fuel  econ- 
omy, and  the  future  of  the  automobile 
industry  in  this  country.  As  we  enter  into 
the  discussion  of  these  concerns  and 
their  relation  to  the  proposed  Clean  Air 
Act  amendments,  I  think  it  important 
that  we  make  every  effort  to  Insure  that 
all  the  facts  and  arguments  are  heard 
and  considered  so  that  we  might  arrive 
at  a  resolution  which  sacrifices  none  of 
our  goals. 

Recently,  one  of  my  constituents,  Mr. 
Louis  J.  Kasing,  on  behalf  of  the 
Chrj'sler-Plymouth  Dealer  Council, 
brought  to  my  attention  several  concerns 
which  that  group  has  with  the  proposed 
amendments.  I  believe  that  Mr.  Kasing's 
comments  would  be  of  general  Interest 
and  would  like  to  bring  them  to  the  at- 
tention of  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Kasing's  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Ciiryslek-Plykol-th  Dealer  CotrNcn,, 

Harmony,  Pa. 
On  behalf  of  our  Chrysler  Corporation 
dealers,  especially  the  thousands  of  smaller 
dealers  serving  oiu:  outlying  communities, 
we  the  Chrysler-Plymouth  Dealer  Council 
Civic  Affairs  Conunlttee  submit  the  follow- 
ing testimony  regarding  the  Impending  mo- 
bile Clear  Air  Act  Amendments. 

Tlie  vast  majority  of  our  dealers  are  Inde- 
pendent local  businessmen  who  are  an  Im- 
portant part  of  their  local  communities  fi- 
nancial stability  through  their  employment 
and  resultant  tax  collections.  They  are  also 
major  supporters  of  the  local  advertising 
media,  local  parts  and  accessory  suppllei-s, 
charitable  Institutions  and  so  on. 

The  local  automobile  dealerships  create 
more  community  activity  In  tholr  normal 
creative  course  of  business  than  any  other 
local  business  of  comparable  size.  Therefore, 
any  action  by  our  Congress  that  will  affect 
this  Important  area  or  our  local  economies 
must  deserve  consideration. 

We  should  also  remember  that  the  suc- 
cess or  failure  of  the  entire  auto  Industry 
depends  on  the  dealers  and  their  ability  to 
sell  their  products.  For  a  dealer  to  sell  8\:c- 
cessfully  In  today's  market  he  must  estab- 
lish a  trust  between  himself  and  his  cus- 
tomer. This  trust  requires  determination  and 
dedication  to  see  to  It  that  all  his  employ- 
ees consider  it  their  duty  and  responsibility 
that  every  new  automobile  be  properly  pre- 
pared for  delivery.  The  customer  must  be 
satisfied  not  only  with  the  appearance  but  he 
must  al.so  be  satisfied  with  its  drlvablllty  and 
overall  operation.  Most  dealers  are  dedicated 
to  this  end.  and  we  want  to  avoid  any  In- 
terruption In  this  important  fundamental 
principle. 

With  the  recent  Introduction  of  more 
sophisticated  antl-pollutlon  devices,  we  have 
experienced  an  Interruption.  The  dealer -cus- 
tomer relationship  has  been  put  to  the  test. 
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We  the  dealers  found  that  to  satisfy  oxu-  cus- 
tomers we  had  to  purchase  many  test  ma- 
chines as  WPll  as  intensify  our  shop  personnel 
training.  After  experimenting  with  many 
different  training  methods,  the  Industry 
found  the  mo.st  effective  way  was  to  train  on 
a  one  and  one  basis,  1  instructor — 1  trainee. 
It  Is  obvious  that  training  each  and  every 
mechanic  in  each  and  evesy  dealership  Is  a 
very  slow,  expensive,  and  time  consuming 
method  when  you  take  into  consideration  the 
geographies  of  our  outlying  dealerships  on  a 
national  basis.  Regarding  equipment,  the 
dealers  have  had  to  purchase  more  new  test 
devices  in  the  last  2  years  than  any  othrr 
time  In  our  history.  In  many  iristances  this 
has  creatt  1  financial  hardships.  On  behalf  of 
our  small  conTni unity  def.lers,  we  requested 
that  the  developers  of  this  equipment  use 
every  cost  cutting  method  so  that  this  equip- 
ment could  be  afforded  and  aval'able  to  all 
dealers.  Our  pleas  were  always  rc-opondcd  to 
In  the  same  way,  "We  can  do  It  if  given  the 
time."  They  needed  time  then,  they  used  the 
time  now. 

Another  problem  area  was  that  test  pro- 
ceditres  had  to  be  developed,  tiled,  and 
checked  many  times  over  for  accuracy.  A 
test  procedure  manual  had  toTbe  written 
both  with  words  and  diagrnn-»s  then  rewrit- 
ten In  simpllflea  form  and  understandable 
language.  The  manuals  tiieu  have  to  be  pub- 
lished and  distributed  to  each  f,nd  every 
dealer.  Finally  personal  Instruction  by  a 
qualified  Instructor  to  our  dealership  serv- 
ice personnel.  "Time"  again  a  most  necessary 
Ingredient  for  fair  treatment. 

As  we  enter  Into  still  another  new  phase  of 
entl-polUition  devices  and  MP. a.  standards, 
more   equipment   has   to   be    developed   and 
purchased    by    each    and    every    dealership, 
more   and   more    intensified  shop   personnel 
training  has  to  be  undertaken.  ITie  cost  to 
our  dealerships  will  be  substantial,  seme  will 
be  able  to  afford  It.  but  the  very  survival  of 
our  small  outlv-lng  dealerships  will  ultimate- 
ly depend   on  this   Congress.  For  this  Con- 
gres.s  will  decide  the  Clean  Air  Act  time  table 
and  our  small  business  people  need  time. 
We  all  want  clean  air. 
We  all  want  more  m.p  g.  cars. 
We  all  want  Jobs. 

Let  the  Congress  cast  aside  all  previous 
arguments  and  confront  the  problem  as  It  Is 
today.  Whether  the  Corporation  and  their 
dealers  have  been  right  or  wrong  In  the  past 
could  be  delxited  forever.  We  need  direction 
today.  Let  the  Congress  provide  this  direc- 
tion, but  with  the  least  amoimt  of  hnpact  on 
our  peoples'  Jobs  and  pocket  books.  Wc  be- 
lieve this  can  be  accomplished  with  the 
Clean  A'r  st.indards  as  proposed  by  Messrs 
Riegle  Grimn.  Dlngell/B.-oyhlll.  If  the  Con- 
gress grants  this  extension  in  the  best  In- 
terests of  our  people  and  our  Industry,  then 
let  it  also  make  It  understood  that  these 
future  time  tables  and  M.P.G.  .standards  will 
have  to  be  adherred  to  without  exception  or 
future  appeals.  Under  these  conditions  the 
auto  industry  and  their  dealers,  with  the 
additional  time  provided,  will  have  to  con- 
tinually utilize  that  time  for  orderly  de- 
velopment of  product,  equipment  and  train- 
ing. 

Respectfully. 

Loris  J.  K\siNc.  Jr., 

ChairmciTt. 


RESOLUTIONS  FROM  THE  GENERAL 
ASSEMBLY  OF  THE  STATE  OF 
RHODE  ISLAND 

Mr.  PELL.  Mr.  President,  on  behalf  of 
myseh'  and  my  distinguished  colleague, 
Mr.  Chafee,  I  send  to  the  desk  two  reso- 
lutions adopted  by  the  General  Assembly 
of  the  State  of  Rhode  Island,  and  I  ask 
unanimous  consent  that  they  be  printed 
In  the  Record. 


There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows : 

(State  of  Rhode  Island] 
REtoi.trrioJJ 
Memorallzlng  Congress  to  take  action  to  pre- 
vent Federal  civil  service  operations  per- 
sonnel   from    being    replaced    by    private 
contractors 

Whereas.  The  United  States  Navj'  has  an- 
nounced plans  to  se^k  bids  for  a  private  con- 
tractor to  operate  the  federally  owned  Navy 
Publications  and  Printing  Service  Office  in 
Brooklyn,  New  York,  which  is  presently  op- 
erated by  federal  civil  service  emplorees;  and 
Whereas,  Said  Publications  and  Printing 
Service  Office  is  owned,  lighted,  heated  and 
equipped  at  the  cost  of  the  Navy  Depart- 
ment; and 

Whereas,  The  proposed  private  contract 
specifiratlons  Include  continued  provision  of 
federal  payment  of  said  office's  rei^t.  utliitles. 
and  equipment;  but  the  contractor  is  not 
required  to  pay  the  same  wages  or  benefits 
as  are  provided  civil  service  employees  by  the 
Department  of  Defense  Wage  Fixing  Author- 
ity; and 

Whereas,  Said  proposed  contract  specifica- 
tions encourage  the  dlsmJssal  of  the  civil 
service  personnel  for  the  profit  of  the  priyjrt?' 
contractor;  and  J/"^ 

Whereas,  Tlie  federal  civil  servi<^  em- 
ployees of  the  Newport,  Rhode  Island  and 
Navy  Publications  and  Service  Office  antici- 
pate that  a  precedent  will  be  set  by  the 
awarding  of  the  private  contract  In  the 
Brooklyn  office,  thereby  Jeopardizing  the  Job 
security  of  the  Newport  federal  civil  service 
printing  personnel  and  11,000  other  civil 
service  personnel   in  Rhode  Inland;   and 

Wheieas.  The  approval  of  the  Congre^  of 
the  United  States'  Joint  Committee  on  Print- 
ing Is  required  for  the  operation  of  any  print- 
ing plant;  now,  therefore  be  It 

Rcsoli^ed.  That  the  Seiiate  of  the  state  of 
Rhod9  Island  and  Providence  Plantations 
hereby  memorializes  the  Congress  of  the 
United  States  to  take  action  to  prevent  fed- 
eral civil  service  operations  personnel  from 
being  replaced  bv  private  contractors  In  the 
Brooklyn,  New  York.  Navy  Publications  and 
Printing  Service  Office;  and  specifically  to 
recom-nend  to  the  Congressional  Joint  Com- 
mittee on  Printing  to  refuse  approval  of  the 
operation  fcy  private  contractors  of  all  Navy 
Publications  and  Printing  Service  Offices; 
and  be  it  further 

Rc^olved.  That  the  secretary  of  state  be 
and  he  herebr  Is  authorized  and  directed 
to  transmit  dulv  certified  copies  of  this  res- 
olution to  the  Rhode  T.^an-i  dp'eiratlon  in 
Congre's  and  to  the  members  of  the  Con- 
gressional Joint  Committee  on  Printing. 

State  of  Rhode  Island.  &c. 
Resoltttion 
Memorlallzlne  Comrress  to  resolve  the  land 
Calms  of  the  alleeed  "Narraeansett  Tribe 
of  Indians"  to  certain  land  In  Charlestown. 
Rhode  Island. 

Whereas.  Tn  Januarv,  1P75  two  .suits  for 
the  pcssps'lon  of  certain  alle«'«^d  "tribq!" 
lands  In  Charlestown.  Rhode  Island  of  the 
alleeed  "Narragansett  Tribe  of  Indians"  were 
filed  In  the  United  States  District  Court  for 
the  District  of  Rhode  Island  by  a  grouo  alleg- 
ing that  It  -was  the  "NarraEatvsett  TVlbe  of 
Tndisns"  and  th.it  it  was  entitled  ic  the  oro- 
tectlcn  of  25  U.S.C.  5  177,  the  Federal  Non- 
Intercour.»e  Act;  and 

Whereas.  These  suits  have  called  Into  aues- 
tlon  the  ownership  of  land  in  Charlestown 
even  thoueh  po!:.sesslon  of  much  of  this  land 
has  not  been  requested  In  these  suits  since. 
If  the  group  1^  able  to  prove  that  it  is  an 
Indian  tribe  within  the  meaning  of  25  U.S.C. 
{  177.  any  conveyance  of  any  land  by  the 
alleged  "Narragansett  Tribe  of  Indians"  or 


its  members  which  occurred  after  1790  may 
be  void  and  of  no  effect;  and 

Whereas,  The  residents  and  taxpayers,  of 
Charlestown  have  suffered  and  are  continu- 
ing to  suffer  widespread  hardships  because  of 
the  title  questions  created  by  these  suits; 
and 

Whereas,  The  federal  government  bears 
the  primary  responsibility  for  the  peaceful 
and  reasonable  resoluticn  of  all  the  land 
claims  of  the  alleged  "Narragansett  Tilbe  of 
Indians  "  in  Charlestown,  hbode  Island  be- 
cause the  wrong.s,  if  any,  of  almost  two  hun- 
dred years,  are  the  rcTj-onsibiUty  of  the  fed- 
eral government  for  Us  failure  to  act  under 
the  law;  nowtherefore  be  it 

Resolved,  That  the  Congress  of  the  United 
States  be  and  hereby  is  memorilalzed  to  re- 
solve the  land  claims  of  the  aliened  "Nar- 
ragansett Tribe  of  Indians"  to  certain  land 
in  Charlestown.  Rhode  Island,  by  enacting 
remedial  legislation  which  recognizes  the 
rights  and  obligations  of  all  person.?  af- 
fected by  these  claims.  Including,  but  not 
limited  to.  the  resldenU  and  taxpayers  of 
Charlestown,  the  private  defendants  iden- 
tified in, the  suits,  the  State  of  Rhode  Island, 
the  Town  of  Charlestown,  the  alleged  "Nar- 
ragansett Tribe  of  Indians"  and  the  United 
_States_of  America;  and  be  it -further 

Resolved.  Ihat  the  Rhode  Island  delega- 
tion In  Congress  actively  support  such  legis- 
lation;  and  be  it  further 

Resolved,  That  the  Secretary  of  State  be 
and  he  bereby  is  authorized  and  directed 
to  ti-ansmlt  a  duly  certified  copy  of  this 
resolution  to  the  Rhode  Island  delegation 
In  Congress. 


S.  790— HOW  THE  WATERWAY  USER 
CHARGES  ARE  PHASED  IN  OVER 
10  YEARS 

Mr.  DOMENICI.  Mr.  President,  as  the 
Senate  prepares  to  take  up  in  the  com- 
ing days  the  issue  of  S.  790  and  water- 
way user  charges.  I  have  noted  some  ap- 
parent confusion  over  Just  how  the 
phace-in  of  charges  v.ould  work,  as  rec- 
ommended by  the  Committee  on  Envi- 
ronment and  Public  Works.  It  provides 
a  reasonable  approach,  with  opportunity 
for  congressional  review  at  various  times. 
It  is  a  tonlrolled  proce5.3,  far  preferable. 
I  believe,  to  yet  another  theoretical 
study. 

To  clarify  this  point,  I  a.sk  unanimous 
consent  that  a  brief  description  of  the 
user  charge  provision  in  S.  790  be  printed 
In  the  Record.  • 

There  being  no  obje  tion.  the  descrip- 
tion was  ordered  to  be  printed  in  the 
Recckd,  a.s  follows: 

The  User  Charge  Provision  op  S.  790,  as 
Approved  .BY  the  CoMMrni:E  on  Environ- 
ment AND  Public  Works 

Ten  months  after  enactment,  the  Secre- 
tary of  Transportation,  after  consulting  with 
the  Secretary  of  the  Army  and  pubUc  hear- 
ings and  comment,  publishes  preliminary 
regulations  on  user  charges. 

After  further  study  of  comments.Hhe  Sec- 
retai-y.  by  January  1,  1979.  pi^omulgates  final 
regulations  that  establish  a  schedule  of 
charges. 

These  regulations  are  submitted  to  Con- 
gres.5  and  become  effective"  October  1,  1979, 
unless  Congress,  by  Joint  resolution  within 
60  days  of  transmittal,  disapproves  or  amends 
the  regulations. 

OTie  bUl  doesn't  specify  the  detailed  form 
of  the  charges.  It  says  they  will  be  assessed 
on  such  bases  as  the  volume  of  traffic  on 
various  waterway  po^Alons,  seasonal  peaks, 
and  othef~.^actoi>f^hat  the  Secretary  of 
Transportation  finds  reasonable.  DOT  may 
use  license  fees,  congestion  charges,  ton-mile 


charges,  lockage  fees,  and  charges  based  on 
the  cargo  capacity.  The  bll!  states  that  DOT 
must  "'assure  that  user  charges  that  apply 
to  any  particular  existing  segment  of  the 
Inland  waterways  of  the  United  SUtes  shall 
oe  set  at  a  level  so  as  not  to  cause  serious 
fccnomlc  disruption  among  the  commercial 
users  of  such  segment." 

Final  rates  must  be  set  so  that,  after  10 
rears,  they  will  recover  the  Corps  of  Engi- 
neers cost  of  operating  and  maintaining  the 
Jiland  waterway  and  half  the  capital  cssts 
5f  new  construction  and  rehabilitation  of  the 
nland  waterways.  Coast  Guard  cost^  are  not 
ecovered. 

In   the  first   year  of  user  charges    (Fiscal 
980).   they   will   recover  20  percent  of  the 
total    Federal    operations    and    maintenance 
<osts.   That  recovery  rate  will   be  increased 
)y  20  percent  during  each  of  the  succeeding 
our  'jears  until  the  operations  and  mainte- 
nance   costs    are   recovered    after    five   years. 
1  )urlng  the  sl.xth  year,  the  user  charges  shall 
Iso  recover  10  percent  of  the  total  costs  of 
lew  construction  on  the  waterways  spent  the 
irevlous  year,   and  that  figure  shall  be  In- 
<  reased  10  percent  a' year  until  the  maximum 
cp  50  percent  is  reached. 

DOT  and  the  Corps,  no  later  than  three 
3  ears  after  the  user  charge  regulations  be- 
<ome  effective,  must  report  to  Congress  on 
i;ie  economic  impact  of  user  charges  and  the 
effectiveness  of  user  charges  in  establishing 
t  more  balanced  national  transportation 
s>stem^  giving  the  Congress  an  opportunity 
t)  mSfc*  a  mid-course  correction,  if  neces- 
fiiry.  The  schedule,  based  on  estimates  by 
tie  Corps  that  it  spent  8140  million  for  op- 
e-atlng  and  maintaining  the  Inland  water- 
V  ays  and  $24^  million  for  construction  on 
t  le  Inland  waterways  during  fiscal  year  1976: 
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Operation 

'"d  Estimated 

^                       maintenance  Construction             dollar 

fiscal  year            percentage  percentage         recovery 


U'8.. 
IS '9.. 
1910.. 

19  11.. 
1912.. 
19  13.. 
19  14.. 

19  5.. 
15  8.. 
19  7.. 
19  S 


19i  9  and  thereaTter.' 


C) •. 

(■)  

20 528.000.000 

*) 56,000,000 

60 84,000.000 

80 112,000,000 

}M  140,000,000 

100  +10    164,000,000 

100  +20    

100  +30 

100  +40 

100  +50 


188,  OOO,  000 
212,000.000 
216.  000,  000 
260,  000,  00  0 


'  ^0  recovery. 
Study  due  to  advise  Congress  on  Impact  of  initial  phase-in. 
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JRF.ACE  MINING  CONTROL  AND 
RECL.'VM.^TION  ACT  OF  1977-  IHE 
LAST   LAP 

Mr.  METCALF.  Mr.  President,  we  are 
:it  to  move  S.  7,  the  Surface  Mining 
C(JntroI  and   Reclamation  Act  of  1977, 
o  the  final  stage  of  its  long  and  tor- 
us  journey  to   enactment.   S.   7  has 
reported   out  bv  the  Energy  and 
tural    Resources    Committee,    and    I 
Iv  expect  that  when  it  shortly 
before  the  Senate  for  debate,  my 
..ues  will  join  in  moving. it  to  pas- 
with  all  deliberate  speed. 
[  have  said  it  before  and  I  now  sav  it 
in:  The  Federal  legislation  embodied 
S.  7  is  long  overdue.  Until  Congress 
-'-'i.shes   a  uniform  system  of  mini- 
environmental     protection     per- 
ce  standards  for  the  mining  of  all 
I.  whether  that  coal  is  private,  Sta.te, 
ian,  or  federally  owned,  this  admin- 
will  find  it  next  to  impossible 
implement  a  national  energj'  policy. 
rVe  all  know  coal  is  the  kingpin  of  that 
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policy.  S.  7  will  enable  our  coal  industry 
to  proceed  under  an  equitable  set  of 
guidclin^  to  develop  the  capital  and  the 
technologr  necessary  for  boosting  the 
annual  rate  of  production  by  two-thirds 
within  the  time  period  proposed  by  Pres- 
ident Carter. 

Over  the  years,  opponents  of  S.  7  have 
made  many  unfounded  charges  in  their 
attempts  to  confuse  and  delay  the  prog- 
ress of  this  bill.  Of  all  those  charges,  the 
strangest  is  the  idea  that  the  States  are 
now  doing  an  adequate  job  of  enforcing 
reclamation  standards  which  are  equal 
to  or  better  than  the  standards  in  S.  7, 
and  consequently — so  runs  the  argu- 
ment—Congress should  rely  on  State 
regulatory  authorities  to  carry  on  with 
only  token  Federal  oversight. 

In  order  to-put  this  theory  to  the  test, 
when  it  surfaced  near  the  end  of  the 
last  Congress — following  the  unsuccess- 
ful attempt  to  override  President  Ford's 
veto  of  H.R.  25,  the  predecessor  bill— I 
had  a  questionnaire  prepared.  This  ques- 
tionnaire was  sent  to  each  of  the  States 
together  with  a  copy  of  the  reclamation 
standards  contained  in  the  bill.  I  a-sked 
each  State  regulatory  authority  to  make 
its  own  assessment  of  the  relative  strin- 
gency of  its  laws  and  regulations  vis-A- 
vis the  reclamation  standards  in  the 
Federal  bill.  In  addition,  I  requested  in- 
formation about  the  enforcement  capa- 
bility of  the  State. 

The  results  of  this  survey  show  con- 
clusively that,  a  very  wide  discrepancy 
exists  am.ong  the  States  on  both  ac- 
counts. Some  States  have  laws  which 
are  every  bit  as  tough— if  not  tougher— 
than  those  of  S.  7.  Many  States  have 
well-trained,  well-paid  inspectors  and  a 
superior  enforcement  capability. 

But  clearly  there  are  other  States 
which  are  woefully  deficient. 

Even  when  a  State  may  have  taken 
steps  to  bring  its  laws  into  closer  com- 
pliance with  the  Federal  standards  of 
the  bill,  it  often  laclis  many  of  the  es- 
sential supporting  legal  provisions.  For 
example,  it  may  not  require  perform- 
ance bonds  set  high  enough  to  enable 
adequate  reclamation  of  the  mined  site, 
if  the  operator  should  renege  on  his  legal 
responsibility  for  reclamation  and  the 
State  has  to  pay  to  have  the  job  done 
right. 

It  makes  no  sense  whatsoever  to  give 
these  States  anoUier  7  years  or  longer  to 
come  into  full  compliance  with  the  re- 
quirements of  the  Federal  bill.  Yet.  this 
is  what  proponents  of  the  so-called  ex- 
clusive State  jurisdiction  amendment 
would  have  us  do.  It  makes  absolutely  no 
sen.se  to  jettison  the  entire  administra- 
tive, appeals,  citizen  participation,  in- 
spection, and  other  essential  enforce- 
ment mechanisms  Congress  has  labori- 
ously put  together.  Yet  this  is  just  what 
this  amendment  would  do.  It  would  abol- 
ish the  requirement  that  States  wishing 
to  exercise  jurisdiction  must  submit  a 
comprehensive  orogram  for  approval 
and  supervision  by  the  Secretary  of  the 
Interior. 

To  adopt  this  disastrous  amendment 
would  be  to  cheat  all  those  who  look  to 
Congress  to  assure  enforcement  of  fair 
but  stringent  reclamation  standards 
within  a  reasonable  time  period.  In  my 


view,  this  amendment  amounts  to  an  ab- 
dication of  congressional  responsibility. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Ri:coKD  a 
summary  of  the  State-by-State  survey 
of  surface  mining  regulation  which  I 
have  described,  as  prepared  by  the  Con- 
gressional Research  Service.  I  urge  sup- 
port for  the  passage  of  S.  7,  by  all  v,'ho 
share  my  belief  that  it  is  time  this  Na- 
tion puts  aside  the  wasteful  years  of  un- 
certainty and  strife  regarding  strip  min- 
ing, and  buckles  down  to  producing  the 
coal  we  will  need  in  ever-increasing 
quantity,  coal  which  must  be  dug  from 
the  Earth  in  an  environmentally  accept- 
able manner. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Stite  Surface  Mining  Laws:  A  Survey,  A 
Comparison  Wfth  the  Proposed  Federal 
Legislation,  and  Backcruond  Informa- 
tion 

(By  Duane  A.  Thompson  and  David  M. 
Lindahl) 


SUMMARY 

The  effectiveness  of  State  regulation  of 
surface  mining,  as  Indicated  in  responses  to 
a  questionnaire  sent  by  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources, 
varies  greatly  from  State  to  State.  The  results 
from  the  survey  suggest  that  most  require- 
ments of  the  State  laws  are  far  less  strin- 
gent than  the  proposed  Federal  regulations 
in  H.R.  13950  would  be.  The  survey  also  In- 
dicates that  the  relative  weakness  of  these 
laws  is  further  compounded  In  many  cases 
by  extremely  lenient  cr  even  non-existent 
enforcement  of  the  laws  that  do  exist. 

The  u.sefulness  of  the  Committee's  survey 
Is  limited  by  the  quHt^-  of  the  respon.ses, 
which  were  varied.  Som^vQtates  provided 
prompt  and  complete  answers'^ts-icquested. 
A  large  number  of  states,  however,  Including 
some  that  produce  significant  amounts  of 
coal,  made  only  token  responses  to  the  Com- 
mittee's effort  to  obtain  an  accurate  deter- 
mination of  the  existing  extent  of  state  con- 
trol of  this  problem.  The  coal  mining  Indus- 
try has  claimed  that  State  laws  are  sufficient 
to  prevent  future  mining  abuses;  environ- 
mentalists and  others  dispute  this  claim.  So, 
an  accurate  understanding  of  the  degree  to 
which  the  Stat'^s  actually  regulate  surface 
mining  appears  essential  to  the  resolution  of 
the  issue  of  whether  or  not  Federal  controls 
are  needed. 

Some  States  expressed  Interest  la  formu- 
lating a  workable  surface  mining  control  and 
reclamation  policy  for  the  Federal  Govern- 
ment and  were  grateful  for  the  opporttmlty 
to  provide  input  to  the  legislative  process. 
Much  of  the  information  which  was  for- 
warded by  the  states  was  too  complex  to  fit 
Into  the  matrix  and  had  to  be  footnoted  for 
further  explanation. 

Some  of  the  Information  requiring  more 
detailed  analysis  was  Included  In  the  text 
of  the  report. 

As  shown  In  the  matrices,  virtually  all  of 
the  states  which  have  surface  mining  laws 
require  that  mine  operators  first  obtain  per- 
mits before  engaging  In  active  mining.  This 
concept  appears  compatible  with  the  require- 
ments of  the  Federal  bill,  K.R.  13950.  with 
which,  the  various  states  were  asked,  by  the 
Senate  Energy  and  Natural  Resources  Com- 
mittee through  Its  survey,  to  compare  their 
respective  laws.  Even  though  the  permit  re- 
quirements are  similar  in  most  Instances,  pro- 
cedjUres  for  permits  in  H.R.  13950  are  for  the 
most  part  much  more  detailed  than  those 
of  the  states,  the  Ohio  law.  being  an  excep- 
tion. Ohio  mining  law  is  very  similar  to  the 
Federal  proposal  and  requires  detailed  Infor- 
mation from  prospective  mine  operators. 
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ABANDONED   LANDS   RECLAMATION    PROGR.'iMS 

Few  of  the  states  in  the  survey  have  im- 
plemented any  progra.ms  of  reclaiming  land 
which  was  mined  prior  to  the  paE.«;age  of  the 
State  mining  laws.  Exceptions  to  this  in- 
clude Kentuci:y  and  Virginia  which  have 
either  directly  appropriated  money  for  such 
reclamation  or  have  procured  money  from 
other  government  agencies  such  as  the  W.\. 
Some  of  the  other  states  have  also  :nlt:;ited 
piograms  to  reclaim  abandoned  lands  by 
using  the  proceeds  from  fines  for  noncompii- 
anco  or  from  permit  application  fees.  Of  the 
States  that  reported  such  progiims,  Ken- 
tucky had  the  largest  e::penditu'rts  with  ap- 
proximately $15  mllUou  designated  for  recla- 
mation of  abandoned  lands.  A  Ic.ree  percent- 
age of  the  coal-producing  states  which 
admitted  having  pro'olems  wjth  abandoned 
lands  also  indicated  that  the  largest  pe jcent- 
age  of  these  lands  either  had  lieeii  or  v.  ere 
being  left  to  be  reclal.nied  naturally. 

MINii  INSPECTORS 

Mine  Inspection  problems  reported,  by  'he 
various  states  consisted  of: 

Inadequate  number  of  mine  Inspectors  for 
the  number  of  mining  cpcratlons  under  per- 
mit In  the  state. 

Inadequate  profe'=-,i..!ial  training  for  sur- 
face mine  inspecto.*-s. 

Distance  of  the  ru'ne  inspectois  to  the 
mines  being  inspected. 

Tlie  inspecticn  caimbilitles  vary  consider- 
ably from  State  to  State.  Soine  of  the  kev 
coai-mining  states  such  as  Kentuckv  have 
ratios  of  ore  Inspector  for  75  coal  mines. 
Others,  -p/hich  are  not  major  cop.I  proriucers 
such  a.=!  Kansas,  have  only  one  inspector  f. - 
the  entire  state.  In  this  in~i.ance.  one  indi- 
vidual is  responsible  for  the  regtil-tlon  of  the 
total  of  97  surface  minin»  oper.itions  in  the 
State.  Ill  Georgia,  the  ratio  is  cne  inspector 
to  85  mines,  and  in  Idaho  one  to  362.  Penn- 
sylvania, one  of  the  most  Important  coal-pro- 
ducing States,  rep;;ed  that  It  had  an  Inspec- 
tor-to-mlne  ratio  of  between  one  to  50  and 
one  to  100.  Ratios  surh  es  these  usually  re- 
quire Inspectors  to  devote  much  less  time  to 
tne  inspection  of  each  m.lne  at  the  cost  of 
the  thoroughncjs  of  the  inspection. 

For  example,  in  the  case  of  -^'est  Virginia 
the  law  requires  inspe;;tors  to  inspect  each 
mine  at  least  once  every  two  weeks,  with 
the  ratio  of  mine  Inspectors  to  mines  in 
West  Virginia  being  about  one  to  17.5.  that 
law  on  the  face  of  it  could  be  hard  to  ad- 
minister. An  Inspector  has  a  difficult  time 
mspectlng  one  mine  a  day.  Given  a  five-day 
work  week,  an  inspector  in  two  weeks  would 
have  to  exert  a  rigorous  effort  to  thoroughly 
review  10  mines;  17.5  mines  would  be  that 
much  more  difficult.  Such  high  ratios  nr.y 
be  the  result  of  Inadequate  funding  for  minb 
Inspection  in  the  various  states:  if  true,  the 
ratios  could  be  alleviated  by  the  implemen- 
tation of  Federal  strip  mine  controls  with 
their  associated  appropriations  for  mine  in- 
spection. In  any  case.  If  the  demands  for 
coal  production  projected  by  the  TEA  mate- 
rialize between  now  and  1985.  it  Is  open  to 
question  whether  the  present  mine  in.spec- 
tlon  personnel  can  assume  the  additional 
workload  that  will  be  generated  by  the 
almost  certain  increase  in  the  number  of 
surface  mines  that  will  be  opened. 

Many  State  Inspection  officers  have  not 
had  adequate  training  to  detect  reclama- 
tion problems.  A  large  number  of  t'lese  of- 
ficials arc  not  graduates  of  mining  engineer- 
ing programs  and,  according  to  the  State.s. 
laok  training  in  other  disciplines  such  as 
agrenomy,  forestry,  hydrology,  and  geology, 
which  are  vital  to  adequate  reclamation 
efforts.  It  should  be  noted,  however,  that 
many  of  the  enforcement  officers  that  lack 
the  technical  training  or  have  degrees  In 
liberal  arts  are  older  and  have  been  with 
the  enforcement  agencies  for  many  years  and 
thus  have  much  experience.  The  States,  how- 
ever,  appear    to   be   hiring   young   field   in- 


.spcctors  with  more  substantial  backgrounds 
in  environmental  .sciences  and  actual  mining 
experience. 

The  location  of  mine  Inspectors  near  the 
mi;ics  which  they  are  to  inspect  was  also 
perceived  as  a  p-oblem.  Such  clo.-e  proximity 
could  result  in  the  intimidation  of  mine  in- 
spectors and  their  families  by  uncooperative 
operates;  in  some  cases,  tv.bstaiidard  wages 
of  the  mine  inspectors  could  make  them 
susceptible  to  favors  from  the  mining 
Industry. 

citizen  roMPiAir."Ts 

Many  State  mining  laws  do  not  have  ade- 
quate mechanisms  fcr  the  Sling,  considera- 
tion, ar.d  disposition  of  clti?en  complaints 
reiatj^u  to  coal  surface  mining.  This  is  evi- 
denced b"  the  disproportionately  small 
mmiber  or  operations  that  vere  either  halted 
or  modified  as  a  result  of  citizen  complaints. 
With  the  exception  of  Kentucky  and  V/est 
Virginia,  veiy  few  of  the  major  coal-mln'ng 
states  conducted  hearings  arising  from  such 
complaints.  Although  many  of  the  opponents 
of  the  Federal  bills  have  complained  that 
the  revlev/  and  hearings  procedures  in  the 
bills  vouid  be  en  uniiccessa'-y  hindiance, 
the  State  supfecstlon  reveals  that  some  Im- 
provements in  the  present  st.nte  systems 
could  be  made.  Of  all  of  the  States  partici- 
pating In  the  survey.  Tpnnevsee.  South 
Dakota.  Montana,  and  Kent.icky  were  the 
only  ones  Avhica  indicated  thai  a  mining 
operation  had  either  halted  or  been  modified 
as  a  result  of  a  citizen  complaint. 

nNFOECEMENT 

The  survey  also  indic?.tes  that  even  when 
violations  h.T.ve  been  di.-icovcred  In  a  state, 
fines  assessed  v.-ere  against  the  operators  and 
were  small  in  size  and  in  nu.-nber.  Kentucky. 
Montana.  Ohio,  and  Virginia  were  among  V.:e 
few  States  which  hr.ve  actually  :i.ssessed  fines 
against  mine  operators  for  non-compliance 
with  the  law.  One  of  the  largest  coal  pro- 
ducers,- West  Virginia,  Indicated  In  the  sur- 
vey that  no  fines  or  prison  sentences  had 
yet  been  imposed. 

BONDING 

Tlie  survey  Indicates  that  the  most  seri- 
ous shortcoming  of  the  state  surface-mining 
laws  seems  to  be  that  of  not  requiring  an 
adcq-jate   amount  of  performance   bond   to 
insure  reclamation  in  the  event  of  forfeiture 
by  the  operator.  Indiana,  Vlrglni<i,  Kentucky, 
Missouri,  and  Kansas  reported  that  the  aver- 
age amount  of  performance  bond  required  of 
the  mine  operators  would  not  cover  reclama- 
tion costs  in  the  event  that  the  State  has  to 
perform  that  reclamation  Itself  or  nward  a 
contract  to  have  the  Job  done.  In  the  case 
of  Indiana,  the  State  agency  responded  that 
it  had  not  reclaimed  lands  under  forfeited 
bond  becau.se  the  costs  exceeded  the  amount 
cf  the  bond  required  of  the  operator.  Indiana 
Indicated  that  the  average  amount  of  bond 
forfeited  per  acre  under  permit  \^as  $268  05. 
When  the  State  accepted  estimates  for  the 
reclamation  of  the  land,  however,  It  learned 
that  the  reclamation  cost  could  range  be- 
tween  $2000  and   $4000  per  acre,   Jeavlng  a 
shortfall  between  $1700  and  $3700  per  acre  in 
the  amount  of  performance  bond.  Not  all  of 
the  coal-producing  States  have  seen  this  dis- 
crepancy develop.  llUncis  and  Ohio  are  two 
States    that    require    apparently    adequate 
amounts  of  performance  Ijonds,  In  the  $3000  ' 
acre  ran.^e;  some  of  the  other  states  require 
the  performs  nee  bond  to  be  sufficient  to  re- 
claim  the  land,   whatever   the  cost,   by  the 
state  or  by  a  third  party   in   the  event  of 
forfeiture  by  the  operator.  This  is  the  same 
concept  proposed  by  the  H.R.  1395C.  In  in- 
stances where  the  mining  operation  Is  car- 
ried on  over  a  long  period  of  time  and  where 
contemporaneous    reclamation     Is    not    re- 
quired, it  may  be  desirable  to  require  a  bond 
in  an  amount  sufficient  to  reclaim  the  af- 
fected   areas   at    the   end   of    the    projected 
period  for  mining.  The  bond  could  cover  any 
Increases  in  costs  between  the  time  the  per- 


mit is  granted  and  the  actual  reclamation 
Is  started. 

Regardless  of  the  mechanisms  used  to  re- 
quire reclamation,  a  feature  of  the  perform- 
ance bond  wflich  would  give  it  more  author-  , 
ity  is  that  an  amount  to  be  set  which  is 
sufficient  to  motivate  the  operators  to  com.- 
pletely  reclaim  the  affected  areas.  The  action 
of  forfeiting  performance  bond  In  all  cases, 
thcreiore,  should  be  less  attractive  alterna- 
tive than  incurring  the  cost  of  adeqva^ 
reclamation. 


ALLIAl'TCE  TO  SAVE  ENERGY: 
UNLIMITED  HORIZONS 

Mr.  PERCY.  Mr.  President,  sinpe  35 
Members  cf  the  £en&i.c  are  honora-y 
Member?  of  the  iJoard  of  Advisors  of  the 
Alliance  To  Save  Energy,  and  severn.1 
score  Members  of  the  House  are  affili- 
ated with  ASE,  and  the  Speaker  of  the 
House  and  minority  leac'cr  are  honorary 
cochairmen  o^he  Advisorj'  Board,  from 
time  to  tin-.e  I  ha\e  brought  to  the  at- 
tention of  my  colle£<?Tues  the  goals  antl 
objectives  of  the  .^lli.ince  as  it  relates 
to  Lxie  immediate  g'.ru— within  this 
decade — of  saving  35  quads  of  energy  or 
the  equivalent  of  16  million  barrels  of 
oil  per  Uay  annually.  Becau.se  the  poten- 
tial is  so  great  for  conservation  of  energy, 
and  ihe  cost  £0  little,  estimated  now  ai 
$1.50  to  $2  perbarrel  in  its  oil  equiva- 
lent, accordir<g  ra^Dr.  James  Schlesinger 
our  honofSi'y  consultant,  cur  primary 
attention  shall  be  focused  upon  this 
effort  rather  thn.n  riew  sources  of  sup- 
ply, exotic  as  some  of  these  are,  and 
necessary,  as  we  should  all  adm.lt.  • 

In  this  connection,  I  was  most  inter- 
ested in  an  article  that  appeared  in  the 
September-October  1976  issue  of  Com- 
post Science,  journal  of  waste  recycling 
entitled  "Chicago's  Program  for  Using 
Sludge  to  Reclaim  Land,"  by  Joanne  H. 
Alter,  commissioner.  Metropolitan  Sani- 
tary District  ofv0tjeater  Chicago.  The 
article  suggests  thfft  sludge  is  a  na- 
tional, natural  resource,  and  we  must 
begin  to  understand  and  utilize  the  po- 
tential cf  our  waste  treatment  facilities. 
In  describing  the  potential  of  our  wast« 
treatment  facilities,  Joanne  Alter  reports 
on  the  wide  range  of  programs  the  Chi- 
cago Metropolitan  Sanitary  District  has 
for  distjflbution  of  sludge  as  a  fertilizer 
and  s^jrconditioner. 

If  we  can  recycle  and  conserve  sludge, 
there  are  unlimited  ways  we  can  effec- 
tively coiiservc  and  recycle  our  natural 
resources.  We  must  begin  to  explore  these 
possibilities  today,  not  after  it  is  too  late. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  above-mentioned  article  be 
^printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Commitment  to  Recycling:  Chicago's  Pro- 
gram FOR  Using  Sludge  to  Reclaim  Land 

(By  Joanne  H.  Alter) 
It  Is  with  great  pride  that  I  report  to  you 
the  latest  developments  In  recycling  the 
solids  produced  by  the  Metropolitan  Sanitary 
Distri.:t  of  Greater  Chicago.  Last  year  we  dis- 
cussed the  merchandising  program  of  Nu- 
Earth,  one  of  the  sludges  MSD  produces  In 
g^eat  quantity  each  day.  Today  I  would  like 
to  report  on  the  wide  range  of  programs  we 
have  for  distribution  of  sludge  as  a  fertilizer 
and  soil  conditioner. 
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The  rerponsiblllty  of  the  MSD,  a  tax  sup- 
ported sewage   treatment  agency   Is   to  col- 
lect, treat  ar.d  dispose  of  all  the  sewaee,  and 
much  of  tl\e  storm  water,  from  the  Chicago 
metropolitan    area.    Including    the    City    ox" 
:hlca5;o  and  123  munlctpallties.  The  District 
i  the  wholesaler  cf  sewage,  serving  an  area 
3f  5';  million  people,  ani  an  Industrial  waste 
load  of  an  additional  4Vi  million  for  a  popu- 
lation equivalent  of  10  million.  Each  cf  these 
immunities  hss  Its  o-.vn  collection  system, 
"lie   budget  this  year  Is   over  8.5C0  million 
nd    wc.    along    with    the    entire    counkrv, 
:e  now  IriJhB  process  cf  'ipgraUlng  our  sys- 
;em  to  meet  the  requlrcTuont?^  of  PL,  S2-5C0. 
Our  prcblem.3  'are  similar  lo  those  of  every 
7  in  the  country.  .T.nd  like  every  city,  th  = 
il^^est  challenge.  Is  In  the  area  of  dlsp'o-:il. 
>ot  collection  or  'treatment.  I  consider  it  a 
hallen?o  to  do  my  be.=t  to  see  that  those 
a   the  area,  of  sewat-e   treatment   are  fully 
xare  of  the  world  of  organic  farming,  and 
tat  these  interested  in  org;anic  farming  see 
he  necessity  to  become  mere  Involved Jn  the 
;iiestlon  of  "dlsposa:"'. 
The  MSD  treats  one  billion.   600  million 
-llon.s  of  .sewage  each  day,  net  co\intin<'  p"- 
lods  of  storm.  Therefore,  each  day  we  pro- 
uce  500  dry  tors  of  .sludge  ...  in  three  d.'f- 
■■  erent  forms.  We  have  gone  in  several  direc- 
1  ions  ''disposing"  of  these  solids.  But  It  is  a 
1  oUcy  of  the  Board  of  Commissioners  to  re- 
<ycle:  therefore,  we  do  not  burn^or  bury  ihe 
fludge.  nor  dump  it  In  take  Jlichlgan    We 
tontrol  the  q-.iality  of  the  s'ud?e  produced 
Ihrough  an  Industrial  waste  ordinance,  pre- 
senting pollutants  from  being  sent  to  the 
qiant. 

Three  types  of  .kludge  are  produced:  heat 
cried,  lic'uid  digested  and  air  dried.  Of  the 
J  30  tons,  approximately  120  dry  tons  are  heat 
t  ried  each  day.  This  sfudr;e.  abcit  4  pe'-cent 
ajllds.  Is  vaccuni  filtered  and  then  heat  dried 
a;  1,400  degrees,  producing  a  granular  ma- 
t  -rial.  Under  a  long  term  contract,  this  heat 
o-ied  material  is  barged  down  the  Illinois 
waterways  to  not  Ida  where  it  is  sold  to 
b-ckeis  who  distribute  it  for  use  on  the  cit- 
!3  crops.  From  a  cost  point  of  view,  this  Is  a 
^ry  expensive  procers.  It  costs  us  about  $:C3 
dry  ton  to  produce  the  material.  We  sell 
for  about  $14.  But  It  is  being  recvc'ed 
■♦  burned  off.  (Last  year  we  spent  more 
S3  million  on  energy  to  produce  the 
■oduct.)  The  Board  is  developing  alterna- 
.e  methods  to  heat  drying  since  the  chal- 
""e  is  to  use  a.s  little  energy  as  podklble  in 
disposal  of  solids,  and  our  drying  bill  is 
tely  to  double  in  the  next  few  years  with- 
t  alternatives.  Our  total  energy  cost.?  ev- 
»d  .til  mi:Uon  yearly. 

The   second   far-reaching   program   in    It.'i 

^p.ications  natlonail-,  is  Uie  Prairie  Plan    a 

c^ram  for  liquid  digested  sludge.  This  ma- 

•ial  is  developed  in  an  aerobic  and  anaMro- 

:  process,  and  digested  for  14  days  at  95 

I  grees  Fahrenheit.  V.ljen  it  leaves  the  di- 

'ters,  it  U>  nonpAthogenic  a!d  a  good  nu- 

tlous  soil  conditioner  ana  fertiliser.  About 

■>  dry  tons  a  dav  are  produced  by  the  di- 

ter  Keep  in  mind  that  it  i.s  in  liquid  form 

to  6  perceiii  solids,  and  that  it  musL  bo 

■  cled  in  that  form. 

The    MSD    has   purchased    15,000   acres   of 
ip-mined  land  In  Paiioa  Countv,  IlHncis 
'  mUes  down  the  river  from  metropclltaii 
:ago.  This  l.'.nd  has  been  ravn^-ed  by  the 
Ip    miners    o,ver    the    yea.-:-,    and    Fulton 
.inty  is  prrtlcu:...r)v  scarred.  Tlicrc  are  ever' 
000  acres  of  stripped  Inr.d  in  Fulton  Coun- 
alone.  The  cuts  and  scars  of  the  land  have 
--1  regarded  and  bermed.  and  runoff  basins 
t.  We  barge  the  liquid  sludge  to  this  area 
have  been  applying  liquid  digested  sludge 
these  barren  lands  (and  some  non -scarred 
'a.-ent  lands)  for  the  past  four  years.  Cum 
i  soybeans  and  grass  arc  growing  well  on 
d    formerly    thought    to    be    useless.    Tlie 
terlal   is   NOT  dumped   in  the  cuts— the 
■"  id  £raddd  first! 
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The  application  methods  Include  injection 
(using  a  long  hose  and  disc  plow)  and  we 
are  now  moving  into  a  gated  pipe  appllca- 
tiou  method.  The  spraying  techniques  I  re- 
ported on  last  year  are  being  phased  out. 

Our  results  have  been  most  encourag- 
ing .  .  .  the  crops  arc  sold  on  the  open  mar- 
ket and  farn-^erj  in  adjacent  areas  are  now 
coming  to  us  wltli  requests  for  the  matori.il. 
Cropo  have  been  grown  after  one  year  cf  bji- 
plicfttion  and  a  humus  layer  is  building  up. 
This  land  ccn  be  returned  to  productive 
use!  A  humus  cover  can  be  built  up  In  three 
yf-njs  and  the  yield  per  acre  is  increasing. 
The  probi.^ms  with  this  metiiod  of  recycling 
Include  the  costs  ...  We  have  almost  WJ 
million  lu  the  Falton  County  project  to 
date  and  it  costs  more  than  $150  pei-  ton  to. 
u;:e  ll;is  technique. 

Last  year  in  Fulton  County,  the  District 
sola  on  the  open  market  approximately 
1*5.000  bi'^she's  of  corn,  8.000  bushels  of  sov- 
be:ins.  and  10.000  bales  of  hay.  The  nrevlous 
year  we  sold  £5,000  bushels  of  corn  and 
6.00O  bu.shels  of  wheat.  The  decrease  was  duo 
to  the  reduced  acreage  planted  and  a  very 
v.ct  season.  Control  plots  at  the  recycling 
site  vsre  supervised  by  the  Exteri:;ion  ad- 
visor from  the  University  of  Illinois.  He 
found  that  on  stripped  soi^s  that  received 
no  kind  of  fertilizer  of  any  sort,  the  yield 
was  62  bushels  an  acre.  On  soils  that  re- 
ceived an  NIK  of  120-60-60,  the  yield  was 
108  bushels  per  acre;  the  plot  that  got  a 
commercial  fertilizer  loading  of  NPK  120- 
150-150,  had  a  yield  of  135  bushels  per  acre; 
and  on  the  plot  that  received  4  Inches  cf  4 
percent  digested  sludge,  (above  20  dry  tois 
per  acre),  the  yield  Vv-as  ISA  bushels  rer 
acre— enough  proof  for  surrounding  farmers 
who  arc  watching  the  project  closely. 

There  have  been  some  problems  with  a 
vccal  local  group  who  have  several  axes  to 
grind.  Some  odor  complaints  have  been  filed 
although  very  fev/  thi.s  fear  thus  far,  and 
there  Is  the  ever  present  political  and  psy- 
chological conaict  between  the  rural  -irea 
and  the  large  urban  center  of  Chicago.  We 
have  recently  bee:i  successful  in  ore  case 
brought  by  the  EPA  to  the  Illinois  Pollution 
Control  Board  and  not  much  action  is  oeen 
In  the  citizens"  case  for  $1,000,000  against 
the  District  Commissioners  at  this  time. 

In  addition,  It  is  also  such  a  huge  project 
that  people  are  fearful.  It  Is  important  for 
us  all  to  know  that  intensive  research  has 
been  done  on  lysimeter  plots  for  nine  vears. 
In  addition,  every  field  Is  bermed  and' run- 
off tested  befcro  released  to  the  waterway. 
WelLs  are  tested,  and  the  entire  project  is 
const»!itly  monitored. 

In  conjunction  with  the  University  of  Illi- 
nois, Eepartmcnt  of  Agronomy,  the  taxpay- 
ers of  the  M3D  have  spent  more  than  $4 
milllOTi  studying  the  metal  uptake  In  pleats 
and  soil,  and  the  uptake  of  nutrients.  If  we 
include  costs  of  analyzing  runotf.  soils,  snd 
wells,  the  total  approaches  $10  million.  Tlie 
sludge  treated  crops  are  followed  through 
the  food  chain,  v^mg  80  head  of  cattle  di- 
vided Into  experimental  and  control  groups 
in  conjuiiction  with  the  University  oi'riii- 
nois  School  of  Veterlr;ary  Medicine."  V/e.  like 
others,  are  particularly  concerned  with  the 
questions  of  cndmlum,  lead  and  mercury, 
as  wen  as  nitrogen  ar.d  phor.phorjus.  There 
is  an  ex'.eiujlve  bibliography  on  the  resparcli 
done  by  Dr.  Thomas  Hlnesly  of  ihe  Uni- 
versity of  inincls.  and  lAhers,  and  I  will  hi.e 
copies  available 

It  is  Important  to  know  that  there  is 
a  direct  relatio:-;.ship  between  toxicity  and 
the  loading  rate.s,  but  this  is  true  of  any-fer- 
tiiiz^ff  application.  At  present,  the  UEEPA  is 
dolne  an  environmental  impact  stateme;it 
on  «ie  Fulton  County  project,  and  it  should 
b^j  ready  within  the  month.  Tnis  will  bo  the 
first  impact  statement  on  a  sewage  recycling 
project  of  this  size,  and  we  hope  will  open 
vistas  heretofore  only  dreamed  of  bv  organic 
gardeners. 


In  1974,  the  Fulton  County  project  re- 
ceived the  Ameriian  Society  of  Civil  Engi- 
neers award  as  the  Engineering  Achievement 
of  the  year.  The  competilion  included  BAKT 
and  the  Sears  Tower. 

The  Prairie  Plan  is  a  multi -faceted  effort — 
there  is  an  800-acre  conservation  area  xi.sed 
for  hiking,  fishing  and  camping.  A  Big  Blue- 
stem  Nature  Prairie  Is  beir^g  developed. 
School  children  collected  native  prairie 
seeds.  Plugs  were  planted  and  a  rmall  na- 
tural pratrlo  Is  developing.  We  purchased  five 
buflalo.  A  herd  I.s  developing,  and  buffalo 
will  be  ranging  on  a  natural  prairie  within 
a  few  years. 

As  fa:-mer3,  v.e' should  all  be  interested  In 
the  scientific,  agrioultural  and  marketlnf' 
aspects  cf  the  PiRlrle  Plan. 

And  now  a  few  word.s  about  the  ambitious 
and  succcFsful  urban  recycling'  project  of 
the  air  dried  solids  .  .  .  called  Nu-Earth. 

As  I  reported  last  year,  air  dried  sludge 
Is  the  product  of  the  Imhoff  system.  About 
60  dry  tons  a  day  are  prodi:v.nd.  The  solld.s 
are  dried  on  sand  and  gravel  beds.  For  thirty 
years  or  more,  we  have  been  hauling  thii 
material  out  to  the  Harlem  Avenue  dump, 
and  only  a  fev/  loyal  (^ganic  gardeners  have 
realized  its  worth.  Three  years  ago,  I  re- 
name^ the  sludge  "NU-EARTH",  and  re- 
named the  damp  the  distribution  site.  We 
applied  for  and  received  an  Illinois  EPA 
permit.  Since*  then  our ''merchandising  pro- 
gram ha.s  been  growing  at  a  tremendous  rate 
Ku-Earth  Is  distributed  free  to  anyone  who 
drivea  to  one  of  the  four  distribution  sites 
or  any  municipality  or  individual  who  de- 
sires a  2i -cubic  yard  truckload. 

In  1974.  we  answered  all  of  our  orders  and 
delivered  97.000  cubic  yards,  costing  u.s  about 
$8  per  ten.  In  1975,  we  delivered  1.213,000 
cubic  yard.s.  costing  us  about  $5  per  ton.  and 
at  one  point  In  1975,  we  were  6,0C0  calls, 
behind  on  ordere.  I'hus  far  in  1976,  we  have 
delivered  74,000  cubic  yards.  In  addition, 
anyone  having  a  small  truck,  10  cubic  yards 
or  more,  can  drive  directly  to  the  distribu- 
tion site  and  MSD  will  load  the  truck.  We 
deliver  ail  year  "round. 

Most  of  the  material  goes  "to  local  munici- 
palities, averaging  five  truckloads  each. 
About  20  truckloads  a  day  go  to  the  four 
pickup  points  run  by  the  Uistricc  so  that 
organic  gardeners  can  pick  it  up  themselves. 
Because  of  the  tremenaous  demand,  we  were 
2,800  orders  behind  earlier  this  year,  but  at 
present  have  caufjht  up  with  orders. 

In  1974,  we  had  one  man  on  the  phone 
taking  orders.  This  year,  we  have  needed  ai 
many  as  five  people  answering  calls  and  one 
person  took  as  m.any  as  203  orders  In  one 
day  ...  a  call  every  two  or  three  minutes. 
We  have  determined  that  this  rush  of  calls 
came  from  a  small  article  printed  in  a  local 
paper.  The  paper  has  a  circulation  of  49,000, 
but  evidently  a  lot  of  home  gardeners  read 
It! 

The  Nu-Earth  merchandising  program  de- 
veloped a  priority  Itst,  and  It  leans  mora 
in  the  political  than  In  the  organic  direction. 
Commissi  :!ners  and  the  Mayor's  farm  pro- 
gram get  first  priority  on  the  list,  (So  vou  can  ^ 
see  you  need  clout  to  get  sludge  in  Clilcag.j  ) 
The  mayor's  farm  program  includes  about 
300  plots  located  througlioiU  the  City,  and 
thev  have  been  very  ,5uccessfal. 

Next  on  our  priority  list  are  staff,  ald.T- 
m.en  and  precinct  captnlns  (who  have  their 
alderman's  a;?proval);  then  our  own  pickup 
points;  and  then  municipalities  and  in- 
dividuals. 

The  progrnm  la  not  free,  but  compared  to 
other  m.cthods  of  di.vpo.sai  of  solids.  It  Is  the 
least  expensive  alternative.  la  1974,  we  spent 
about  $75,000  for  dehverv;  in  1976.  wc  will 
spend  8750,000  for  loading  and  delivery, 
T'his  includes  more  than  $150000  for  crane 
and  operators  as  we  now  u,se  a  big  diag  lir° 
to  help  load  the  trucjcs. 

Individuals  may  come  and  pick  up  what- 
ever they  wljh.  When   more  than  75   cubic 
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yards  are  ordered  for  one  location,  we  send 
an  inspector  out  who  determines  how  much 
acreage  is  involved,  what  crops  will  be 
grown,  and  what  application  method  will 
be  used.  For  crops  not  in  the  food  chain 
(Golf  courses,  large  lawns,  and  ornamental 
areas) ,  we  recommend  about  a  2-lnch  layer — 
up  to  50  dry  tons  an  acre.  Sod  farms  and 
landfill  operators  have  requested  the  mate- 
rial. We  are  looking  for  large  users! 

For  crops  in  the  food  chain,  Including  corn, 
oats,  soybeans  and  vegetables,  ve  recom- 
mend that  Nu-Earth  be  rotary-tilled,  applied 
with  a  manure  spreader  or  tractor,  disc- 
plowed  or  spaded  in  v.e!l,  and  that  the  appli- 
cation be  within  the  rate  of  5  to  10  drv  tons 
per  acre.  Much  of  this  is  dependent  on  the 
type  of  soil  available.  But  It  is  always  ad- 
vised to  mix  in  weil.  The  District  ln?trucTs 
Individual  gardeners  to  mix  five  parts  soil  to 
one  part  Nu-Earth.  We  also  advise  that  the 
soil  be  tested,  which  all  good  gardeners  do. 
As  I  indicated  earlier,  sludge  disposal  Is 
the  major  problem  facing  most  sev/age  treat- 
ment agencies.  Presently,  we  distribute  about 
foiu-  times  as  much  Nu-Earth  as  we  produce. 
As  a  result,  we  have  ordered  six  centrifu<--e3 
which  will  de-water  the  sludge,  which  can 
then  go  through  a  few  years  of  drying  and 
freezing  and  be  available  for  the  distribu- 
tion program.  This  material  v.ill  be  of  .stand- 
ard quality  which  is  a  great  advantage  and 
much  In  demand. 

Also  considered  i.s  a  $9  million  conirac* 
which  would  Involve  building  a  fertilizer 
plant  adjacent  to  our  treatment  facilities. 
This  plant  would  supplement  the  heat-d;v- 
ing  process  and  provide  another  recycling 
alternative.  I  seriousiy  question  this  type  of 
expendUure  without  some  a.ssurance  that  the 
tar^payers  of  the  District  v/iU  have  the  oppor- 
tunity to  share  in  the  profits  of  whoever 
builds  this  plant  since  I  am  convinced  that 
our  product  has  an  economic  value  on  the 
open  market. 

Also  on  line  is  a  '■mall  experiment  similar 
to  the  one  developed  in  Bangor,  Maine — com- 
posting lagooned  sludge  with  wood  chips.  At 
present  we  pay  as  much  as  $2  million  to 
empty  2  lagoons  end  the  solids'  content  is 
not  suitable  for  bagging  or  delivering  to  In- 
dividuals. I  think  we  should  be  moving  in 
the  direction  of  composting,  and  look  for- 
ward to  reporting  to  you  on  the  results  of 
our  experiment. 

In  1974,  the  District  established  a  vegetable 
garden  with  a  control  plot  to  test  vegetables 
grown  In  Nu-Earth.  No  bacterial  contamina- 
tion of  the  soil  or  veget.-.bles  were  found  dtie 
to  the  application  of  Nu-Earth.  Of  the  macro 
nutrients,  potassium,  sodium,  calcium  and 
magnesium  remained  unaffected  by  a  Nu- 
Earth  fertilization.  Of  the  essential  micro 
nutrients,  zinc  and  copper  increased  .slightly 
with  application,  but  within  limits.  Manga- 
nese and  iron  varied  with  the  vegetable  spe- 
cies. In  the  nonessential  metals,  cadmium, 
nickel  and  lead,  no  trend  could  be  distin- 
guished. Again,  spinach  grown  on  the  experi- 
mental ^piots  out  of  doors  showed  little 
change  in  cadmium  uptake.  Spinach  grown 
indoors  in  pots  showed  some  Increase.  It 
should  be  noted  that  the  natural  soils  in 
Chicago  ar^  higher  in  metal  content  than 
these  found  in  the  literature. 

For  1976,  we  will  have  a  more  extensive 
program  with  replicated  plots  and  several 
control  plots.  We  will  also  have  12  local  gar- 
dens throughout  the  county  growing  vege- 
tables without  any  kind  of  organic  or  com- 
mercial fertilizer.  The  natural  metal  content 
In  Chicago  soil  is  high,  and  we  will  compare 
these  vegetables  with  crops  grown  in  other 
parts  of  the  country,  and  on  our  own  experi- 
mental and  control  plots.  We  have  written 
to  County  agents  in  seven  states,  asking  for 
specific  vegetables  and  are  conducting  a  na- 
tional survey  of  metal  content  in  garden 
vegetables  sold  on  the  open  market.  We  will 
also  continue  our  market  basket  compari- 
sors. 


Two  years  ago,  the  Illinois  EPA  director  ap- 
pointed a  task.'fstce  to  develop  criteria  for 
the  de-regulation  of  application  or  municipal 
sludges  on  agiiicultural  lands.  This  task  force 
was  made  up  \pf  farmers,  environmentalists, 
treatment  plant  operators  and  representa- 
tives ^om  academia  and  tlie  State  Depart- 
ment of  Conservation  and  Agriculture.  The 
task  force  developed  recommended  agronom- 
ic loadings,  limiting  the  program  to  500  acres 
or  less,  topographical  restraints,  and  such  in- 
formation as  requirements  for  setbacks  and 
application  methods.  They  would  have  al- 
lowed from  8  dry  tons  to  20  dry  tons  per 
acre,  depending  on  the  soil.  These  recom- 
mendations were  radically  changed  and 
challenged  by  the  state  agency.  If  the  gi'.ide- 
lines  were  adopted  as  presently  defined,  85 
percent  of  the  treatment  agencies  in  the 
State  of  Illinois  would  be  prohibited  from 
distributing  solids  to  land  for  agriculture  use. 

I  bsllevo  our  State  agency  is  holding  things 
in  abeyance  at  present.  a.valtlng  any  Federal 
guidelines  which  may  be  forthcoming.  The 
State  generally  agrees  v.-ith  the  organic  ratio 
recommended,  but  the  conflict  was  over  the 
question  of  heavy  metals,  and  cadmium  In 
particular. 

Sludge  is  a  national,  natural  resource,  and 
I  am  proud  that  the  MSD  has  taken  the  lead 
in  recycling  this  valuable  product.  Although 
v.e  have  spent  more  than  84  million  on  re- 
search to  (fate,  we  will  be  spending  more 
over  the  next  decade,  and  tt  is  money  well 
spent.  The  challenge,  I  believe,  is  to  con- 
tinue to  meet  together,  as  we  are  here  today, 
to  exchange  information,  to  examine  each 
others  experiments,  and  learn  from  each 
other.  The  treatment  agencies  must  learn 
from  the  orgr:.:jic  fanners  and  gardeners,  and 
we  here  must  begin  to  understand  the  po- 
tential of  our  waste  treatment  facilities.  They 
con  provide  a  safe  and  marketa'ole  product 
that  will  fit  into  the  picture  of  meeting  our 
national  need  to  recycle  our  valuable  nu- 
trients Instead  of  v.-asting  them. 


S.  7— SURFACE  MINING  CONTROL 

Mr.  JACKSON.  Mr.  President,  tlie 
Senate  is  about  to  consider  S.  7,  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

Amendment  No.  278 — the  Coal  Pipe- 
line Act  of  1977— would  add  to  the  bill 
a  new  title  6  which  wouLi'be  identical  to 
S.  707.  S.  707  was  referred  jointly  to  the 
Committee  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Com- 
merce, Science,  and  Transportation.  No 
hearings  have  been  held  on  it.  A  related 
bill,  S.  1492,  the  Coal  Transportation  Act 
of  1977  is  pending  before  the  Committee 
on  Commerce.  Science,  and  Transporta- 
tion. The  chairman  and  ranking  minority 
member  of  that  committee  have  written 
me  a  letter  opposing  amendment  No.  278. 
I  ask  unanimous  consent  that  this  letter 
be  printed  in  the  Record,  together  with 
a  letter  which  I  have  received  from  An- 
drew J.  Biemiller,  director,  Department 
of  Legislation,  AFL-CIO,  which  strongly 
supports  enactment  of  S.  7. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 
^"  May  17. 1977. 

Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Energy  and  Nat- 
ural Resources,  Washington,  D.C. 
Dear  Scoop:  It  has  come  to  our  attention 
that  an  effort  will  be  made  to  add  S.  707.  the 
Coal  Pipeline  Act  of  1977,  to  the  compre- 
hensive legislation  dealing  with  strip  mining 
during  consideration  of  that  legislation  on 
the  Senate  floor.  We  strongly  believe  that  this 


would  be  a  serloiis  mistake.  As  you  know, 
S.  707  was  referred  jointly  to  the  Committee 
on  Energy  and  Natural  Resources  and  the 
Committee  on  Commerce,  Science  and 
Transportation.  Amending  the  concepts  con- 
tained In  S.  707  into  the  strip  mining  bill 
without  he^ings  or  consideration  by  either 
Committee  would  force  us  to  oppose  the  en- 
tile bill  in  order  to  consider  those  parts  of 
the  bill  concerned  with  the  transportation 
of  coal. 

S.  707  raises  serl9us  questions  concerning 
the  alternative  means  of  traoiporting  the 
nation's  energy.  As  you  may  know,  S.  1492. 
the  Coal  Transportation  Act  of  1977,  which 
touches  on  many  of  the  same  isssues  ad- 
dressed in  S.  707,  was  recently  introduced 
and  it  is  our  strong  belief  that  hearings 
shoiild  be  held  to  consider  both  these  bills 
along  -.vith  any  other  similar  legislation 
which  may  be  introduced.  It  is  our  hope 
that  any  legislation  favorably  reported  will 
seek  to  assure  that  the  transportation  reg- 
ulatory and  funding  con.siderations  relating 
to  the  transportation  of  coal  will  be  coordi- 
nated in  such  a  manner  as  to  produce  the 
maximm  public  benefit  possible. 
Sincerely  yours, 

Warren  G.  Magnuson, 

Chairman. 
James  B.  Pearson, 
Ranking  Minority  Member. 

Washington.  DC,  May  16, 1977. 
Hon.  Henrt  M.  Jackson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senatoe  Jackson:  The  AFL-CIO  has 
long  supported  legislation  to  regulate  strip 
mining.  In  endorsing  this  legislation,  the 
most  recen*-^ebnventlonr  of  the  AFL-CIO 
stated  that  "America  needs  both  energy  and 
reclaimed  land  .  .  .  and  can  have  both 
through  reasonable  strip  mining  legislation."  , 

The  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977,  S.  7,  M-e  believe  is  reason- 
able legislation  to  regulate  strip  mining. 
Recently  reported  by  the  Senate  Energy  and 
Natural  Resources  Committee,  the  minimum 
standards  for  state  strip  mining  and  reclama- 
tion laws  and  other  provisions  of  the  meas- 
ure are  designed  to  assure  the  continued 
orderly  development  of  the  nation's  coal  re- 
sources while  providing  much  needed  protec- 
tions against  environmental  devastation 
which  for  too  long  has  gone  unchecked.  Un- 
like opponents  of  this  legislation,  v/e  in  or- 
ganized labor  believe  that  the  twin  objectives 
of  environmental  protection  and  energy  de- 
velopment must  be  pursued  simultaneously. 
While  helping  to  accomplish  both  of  these 
goals.  S.  7,  contrary  to  past  assertions,  rather 
than  costing  Jobs  will  create  new  employ- 
ment opportunities  through  the  reclamation 
activities  required  by  this  legislation. 

Iiv  summary  this  legislation  represents  a 
balanced  program  to  control  surface  mining 
in  the  United  States  and  as  such  It  Is  a 
vital  component  of  the  nation's  energy  pro- 
gram. Only  through  congre.ssional  approval 
of  S.  7  can  the  nation  be  protected  against 
the  continued  environmental  destruction  of 
the  past.  We  therefore  urge  your  vote  for 
passage  of  this  Important  eavironmentel  leg- 
islation Jmd  opposition  to  any  weakening 
amendments. 

Sincerely, 

Andrew  J.  BiEMiLtEH, 
Director,  Department  of  Legislation. 


NO  RETREAT  TO  THE  SUBURBS 

Mr.  PERCY.  Mr.  President,  after  vears 
masrked  by  a  loss  of  urban  dwellers  to 
the  suburbs,  our  cities  are  beginning  to 
experience  a  period  of  revitalization,  of 
reawakened  interest  in  living  and  work- 
ing in  the  central  city.  Neighborhood 
grouiJs,  private  businesses,  and  the  Gov- 
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emmenl  are  recognizing  our  older  urban 
centers  as  valuable  resources  to  be  cul- 
tivated and  preserved. 
It  iz  interesting — biit  not  surprising — 
^  to  note  that,  long  before  neighborhood 
preservation  efforts  became  widespread, 
the  University  of  Chicago  was  involved  in 
a  creative  plan  to  assist  the  neighbor- 
hoods adjoining  its  campus  by  giving  its 
faculty  an  incentive  to  stay  in  the  city. 
The  university  is  to  be  commended  for 
its  early  and  innovative  approach,  first 
5egun  in  1952. 

Cn  May  5.  an  article  by  Bob  Wledrich 
ippeared  in  the  Chicago  Tribune  de- 
jcribing  liie  University  of  Chicago's  plan 
ind  Illustrating  it3  successes.  Mr.  Presi- 
dent. I  ask  unanimtftis  consent  that  tlie 
Tribune  articlets'printed  in  the  Record. 
There  b^i«fno  objection,  the  article 
ras  ordefcd  to  be  printed  in  the  Record, 
IS  follows: 

low  THE  U.vivERsrrY  OF  Chicago  ForcHT  fob 
THE    City 
(By   Bob  V/ledrl'-h) 
Chisago  Is  w-rth  saving.  Otherwise,  most 
I  if  us  v.ouldn't  continue  living  here. 

Unlike  the  faint-hearted  who  packed  up 
I  nU  ran,  die-hard  Chlcagcans  decided  to 
f  Land  their  ground  and  fight  blight  and 
<  ecay. 

In  doing  so,  they  became  members  of  a 
]  cw  breed  of  urban  pioneers  wlio  prefer  tho 
c  nallenge  of  attempting  to  restore  the  vltal- 
1  y  of  a  big  city  to  an  Ignominious  retreat 
t  J  the  suburbs. 

Loyola  University  on  the  city's  far  l^arA 
£  Ide  recently  decided  to  dig  In  Us  heels  and 
s  Lay  by  offering  emploj-es  low  Interest  hous- 
1  \s  loans  to  encouraee  their  living  within 
\  alking  distance  of  i"3  campus. 

B«t  a  quarter  of  a  century  ago,  the  Unl- 
\  srsity  of  Chicago  pioneered  a  similar  ven- 
t.ire  when  blight  threatened  the  Hyde  Park- 
I  ;enwood  communities  surrounding  its  South 
£  Ide  campus. 

And  today,  the  rosultiig  suc-css  story  has 
y  it  to  be  duplicated  anywhere  else  In  the 
I  nited  Siatea. 

The  neighborhoods  were  saved.  And  the 
V  nlversity,  both  as  a  center  of  research  and 
1:  irnlng  and  as  the  focal  point  of  cultural  ac- 
t  vltles  In  the  community,'  is  stronger  than 
e  fer. 

Since  1952.  whpn  the  univer.sltv  first  Insti- 
tited  its  plan,  926  loanfe  totaling  more  than 
$  0  million  have  been  n^nde  to  faculty  and 
6(  nlor  staS  in  the  form  cf  second  mortgages 
c  I  homes,  condominiums,  and  cooperatively 
o  i-ned  apartment  building.:;.  There  has  never 
b  cn  a  default. 

Now,  more  than  800  faculty  families,  or 
Kore  than  70  per  cent  of  the  1.050  faculty 
n  eraher.<;  live  in  the  Tiyc'e  Park-Kenwood 
ai  ca.  More  than  35  per  cent  of  the  7.000  non- 
ai  ademlc  etaff  also  have  established  roots 
w  thin  a  short  hike  of  the  can-pus. 

Naturally,  because  of  the  Influ.x  of  talented 
a  id  productive  pejple  the  lo.m  program  ha.? 
bi  ought  to  the  erea.  there  also  have  been 
olher  beneficial  e.Tects. 

Heartened  by  the  university's  obvious  faith 
J."  the  future  of  Chlcasio,  other  residents 
hive    dug    their    roots    deeocr.    too. 

Since  1959.  $240  million  worth  of  nev 
ccnstruction  and  rehabllltaticn  has  been 
u:  idertaken  In  the  V.  of  C.  community.  Of 
tr  at  sum,  $35  million  was  for  rehaliilitation 
pi  olects  alone. 

"We  wanted  to  encourage  people  to  live  In 
tl-  o  area  because  the  university  considers  It- 
sc  f  a  community  of  scholars,  not  a  commu- 
n  ty  of  scholarly  commuters,"  s.-jld  Julian  H 
L(vl,  executive  director  cf  the  South  East 
Cliicago  Commission. 

t-evi  became  a  major  architect  of,  the 
n<  ighborhood  loan  program  in  1952  after  a 
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civic  coftimlttes  of  five  community  repre- 
sentatives. Including  the  then  university 
chancellor,  Lawrence  Klmpton,  created  the 
comml.'^sion. 

The  South  East  Commission  was  estab- 
lished In  the  hope  of  revitalizing  Hyde  Park- 
Kenwood  after  their  streets  were  threatened 
by  urban  blight  and  rising  crime. 

The  program  proved  to  be  a  rousing  suc- 
cess. 

"Cultural  events  and  seminars  run  virtually 
arounfip  the  clock  at  the  University  of  Chl- 
cago,"'Xevi  said.  "That  is  because  people  live 
close  to  the  campus. 

"At  Columbia  University  in  New  York  City, 
the  campus  becomes  empty  after  dark.  Every- 
body retreats  back  across  the  Hudson  River. 
"But  at  the  University  of  Chicago,  the 
program  has  had  very  much  to  do  with  es- 
tablishing the  character  of  the  neighborhood. 
"People  who  teach  are  also  the  kind  of 
people  you  need  to  build  a  city. 

"They're  ycur.g.  They're  "  productive. 
They're  family  people.  They  bring  life  to  a 
neighborhood." 

Under  the  loan  plan,  faculty  and  sen- 
ior staff  are  advised  to  make  their  own  bc.?t 
possible  arrangemen  ts  for  a  commercial  loan. 
Then  the  uziiversity  comes  throuph  with 
second  mortgages  whose  Interest  rates  h's- 
tcrlcally  have  hovered  at  about  the  level 
charged  by  major  lending  institutions. 

"The  program  has  brought  great  stability 
to  the  nei£;hborhood."  Levi  said. 

"Yale,  Harvard.  Amherst,  and  the  Uni- 
versity cf  Pennsylvania  have  ail  o.Tored  sim- 
ilar programs,  but  'not  to  the  extent  that 
has  been  done  here. 

"It  has  been  enormously  successful.  And 
It  has  served  as  the  major  inducement  {or 
gelling  faculty  and  senior  staff  members  to 
live  Jn  the  nefghborhood." 

In  the  last  decade  of  the  19th  Century,  the 
University  of  Chicago  was  oiTeied  property  by 
a  land  comoauy  if  it  would  settle  in  Mor- 
gan Park,  then  a  siiburl)  of  the  city. 

Instead,  the  schi^ol's  founders  made  their 
commitment  to  an  urban  academic  Ufest>Is 
and  the  university  has  continued  to  honor 
that  commitment. 

By  1945,  the  .steady  deterioration  of  the 
U.  of  C.  neighborhood  had  become  a  cause 
for  alarm.  The  university's  faculty  was 
di:bbed  the  worst  housed  cf  any  in  the 
nation. 

In  March  of  1952,  a  meeting  of  concerned 
cltizei-s  resulted  In  r.ppclntment  of  the  so- 
called  Committee- of  Fae  imder  the  chair- 
manship of  Chancellor  Kimptcn." 
•  Out  of  that  committee  emerged  the  South 
East  Chlccgo  Comml.sslon  and  one  of  the  na- 
tion's first  ccmprehonsive  commiinily  con- 
servation programs,  the  result  cf  a  close 
working  rela:.lc:-.5hlp  between  the  university, 
city  and  state  egencies.  and  the  Hyde  Park- 
Kenifc-ood  Community  Conference. 

Yes.  Urban  pioneers  can  save  a  city.  But 
they  have  to  stick  around  to  do  it.  Retreat 
is  nevier  the  answer. 


W.ATER  PROJECTS 

Mr.  YOUNG.  Mr.  President,  in  recent 
months  there  have  been  many  articles 
appearing  in  magazines  and  various  na- 
tional publications  very  critical  of  most 
Bureau  of  Reclamation  and  Corps  of 
Engineers  projects.  They  all.  regardless 
of  the  merit  of  the  project  or  its  great 
importance,  attack  them  with  the  old 
shoDwom  slogan  "pork  barrel  project." 
It  Is  obvious  that  this  opposition  is  spon- 
sored by  well -organized  and  well- 
financed  interests. 

President  Carter  first  singled  out  19 
of  these  projects  and  then  later  30  for 
review  and  for  his  own  appraisal.  Mr. 
President,  I  feel  very  strongly  that  both 


President  Carter  and  Secretary  of  In- 
terior Andrus  went  beyond  their  author- 
ity and  contrary  to  present  law,  under 
which  all  these  projects  were  authorize''. 
by  Congress.  They  establish  their  own 
criteria,  which  is,  in  my  opinion,  con- 
trary to  the  expressed  will  of  Congress. 
Mr.  President,  a  grave  injustice  ha;-; 
been  done  to  t!ie  State  of  North  Dakota 
in  their  all  but  killing  the  Garrison  di- 
version project,  a  project  the  people  of 
our  State  have  been  working  on  since 
statehood.  Congress  has  appropriated 
funds  for  diversion  of  water  from  the 
Missouri  River  to  eastern  North  Dakota 
every  year  since  1938.  This  action  of  trj-- 
ing  to  kill  most  of  these  projects  and 
crippling  .many  of  them,  represents  a 
serious  departure  from  anything  that  has 
happened  in  the  Federal  Government  in 
my  32  years  in  the  Senate. 

The  people  of  North  Dakota  are  solidly 
behind  this  Garrison  diversion  project 
and  have  been  for  years.  Tlie  Fargo 
Forum,  our  largest  newspaper,  had  ap 
excellent  editorial  with  respect  to  the 
Garri.:on  diversion  project — one  I  hope 
every  Member  of  the  Senate  and  every 
reader  of  the  Congressional  Recced  will 
take  note  of.  I  ask  unanimous  consent  to 
have  it  printed  in  the  Record  as  a  part 
of  my  remarks. 

Tliare  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

\  North  Dakota  Shafted  by  Castkr 

AoMINISTR.iTIOi-I 

In  words  that  everybody  understands. 
North  D.-i!-:ot.^  has  been  shafted  by  President 
Jimmy  Carter,  his  Department  of  Interior  and 
his  Dep.7rtment  of  Justice.  With  the  bless- 
ings of  the  'White  House,  the  Depnrtment  of 
Interior,  headed  by  Secretary  Cocil  Andrus. 
and  the  attorneys  from  the  Department  of 
Justice,  who  are  supposed  to  defend  all  ec- 
tion.i  brought  aoainst  the  United  States, 
made  a  de:xl  with  the  privately-funded  Na- 
tional Audubon  Society  to  stop  construction 
of  the  Garrison  Diversion  and  Irrigation  proj- 
ect In  North  Dakota. 

The  deal  to  stop  the  project  was  hc.mmered 
out  in  secret  between  representatives  of  the 
Deoartment  of  Interior,  the  attorneys  from 
the  Department  of  Justice  and  the  Audubon 
Society.  The  Audubon  Society  had  sued  In 
U.S.  District  Court  to  stop  the  project,  being 
bj'lt  by  the  Bureau  of  Reclamation.  T:ie 
bureau  Is  a  part  of  and  under  control  of  the 
Department  of  Inteiior.  The  attorneys  rep- 
resenting the  state  of  North  Dakota.'  whi'n 
had  Joined  the  suit  a.s  a  defendant  with  In- 
terior, were  firmly  excUided  from  the  precourt 
negotiitlons.  Then  the  agreement  v/as  ac- 
cepted by  the  U.S.  District  Court  in  ■W'Jsh- 
ington  and  converted  into  a  court  order 
which  sta^-s  further  construction  with  a  few 
minute  exceptions. 

When  President  Carter  first  revealed  his  list 
of  19  water  projects  which  he  claimed  de- 
served no  further  funding.  Garrison  was  at 
tho  top  of  the  list.  Following  a  public  hear- 
ing tn  Jamestown,  attended  by  almost  the 
fuiI  N.D.  Leglsliture  and  presided  oier  by 
Secretary  Andrus  himself,  the  administrati.in 
agreed  that  construction  could  continue  if 
tho  connections  with  the  Souris  and  Shey-  ' 
enni  Ri'er«-  were  deleted. 

Congress  showed  every  intention  of  going  ' 
ahead  with  the  full  Garrison  appropriation 
as  well  as  with  most  of  the  appropriatior^s  for 
the  other  projects  cn  the  Carter  "hit"  list 
Of  all  these  projects,  only  Oarrl.',on  hr>s  proved 
to  be  In  a  truly  vulnerable  situation. 
The  Audubon  Society  had  filed  its  suit  .sev- 
eral months  ago,  and  there  it  was.  scheduled 
to  come  up  for  trial  Just  after  the  Hou.=o 
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Appropriations  Committee  had  approved  the 
original  budget  for  the  project,  some  $18 
million,  Instead  of  the  $6  million  finally  re- 
quested by  President  Carter,  apparently  on 
the  recommendation  of  Secretary  Andrus  fol- 
lowing the  North  Dakota  hearing. 

So  what  could  be  simpler  than  have  the 
Department  of  Interior  go  into  court,  and 
agree  that  ail  the  accusations  of  the  Audu- 
bon Society  were  correct,  and  that  Its  re- 
quest for  an  Injunction  against  the  project 
shotUd  be  granted.  Not  only  that,  but  the 
Bureau  of  Reclamation  must  confer  with  the 
attorneys  of  the  Audubon  Society  before 
completing  the  purchase  of  eight  parcels  of 
land  for  the  now  deferred  Lonetree  dam  and 
reservoir. 

This  particular  legal  transaction  complete- 
ly eliminated  the  sovereign  state  of  North 
Dakota  from  the  legal  proceedings.  Just  what 
can  be  done  to  defuse  the  court  order  has 
been  the  subject  of  Intensive  legal  research 
In  Bismarck  in  the  last  few  days> 

The  state's  position  Ls  simple:  The  govern- 
ment of  the  United  States,  through  Its  Con- 
gress and  Its  last  five  oresidents,  has  made 
a  pact  with  the  state  of  North  Dakota  to  pro- 
vide water  for  Irrigation  and  municipal  pur- 
poses. In  return  for  the  500,000  acres  flooded 
by  the  Garrison  and  Oahe  dams  on  the  Mis- 
souri river  to  provide  hydroelectric  power  for 
the  entire  Missotirl  basin,  and  to  provide 
flood  control  and  navigation  flows  for  the 
downstream  states  and  cities. 

Now  President  Carter  comes  along  and  says 
the  pact  Is  cancelled  because  he  has  made  a 
deal  of  his  own  with  the  environmentalists. 
Congress  berame  concerned  when  President 
Nixon  tried  to  subvert  the  Intent  of  Congress 
by  withholding  funds  that  had  been  appro- 
priated for  federal  projects  and  operations 
with  which  he  disagreed.  Such  withholding 
hy  ^=xecutive  order  has  since  been  declared 
Illegal.  Now  President  Carter  la  trying  the 
same  tactic  by  making  a  deal  with  a  private 
organization,  tho  Audubon  Society,  and  get- 
ting a  District  Court  seal  of  approval 

We  trust  Congress  will  find  this  method  of 
setting  aside  the  intent  of  Congress  Is  as  ab- 
horrent as  the  outlawed  executive  cders  to 
withhold  appropriated  funds.  The  Carter  ad- 
ministration dealt  In  secrecy  with  a  non- 
governmental group,  with  no  public  input 
or  examination,  and  now  challenges  North 
Dakota  and  the  Congress  to  try  to  keep  the 
Garrison  project  alive  In  face  of  the  court 
order. 

North  Dakota  should  do  everything  possi- 
ble to  overcome  this  roadblock,  either 
through  congressional  action,  the  courts  or 
both.  ' 

Mr.  YOUira.  Mr.  President,  the  two 
next  largest  daily  newspapers  in  North 
Dakota  also  had  excellent  editorials  de- 
scribing the  deep  feeling  that  exists  In 
North  Dakota  with  reference  to  the  ef- 
forts to  kill  this  project.  Should  Presi- 
dent Carter,  Secretary  Andrus,  and  those 
closely  associated  with  them  succeed  in 
kUllng  this  project  that  has  been  so  close 
to  the  hearts  of  North  Dakota  people  al- 
most since  statehood,  it  would  be  some- 
thing that  our  people  would  remember 
for  the  next  50  years  to  come. 

I  ask  imanimous  consent  to  also  have 
printed  in  the  Record  editorials  appear- 
ing in  the  Grand  Forks  Herald  and  the 
Bismarck  Tribune,  -with  the  last  sentence, 
referring  to  me  stricken. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Grand  Forks  Herald,  May  15,  1977] 
Bad  Advice  for  Carter 
Last  week's  settlement  by  the  Interior  De- 
partment of  the  Audubon  Society's  suit  for 
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a  Garrison  Diversion  Project  moratorium 
demonstrates  anew  the  Carter  Administra- 
tion Insenstitlvlty  to  problems  of  the  West. 
That  Insensltlvlty  was  shown  earlier  by 
release  of  a  report  from  President  Carter's 
Domestic  CouncU,  proposing  a  shift  In  fed- 
eral funding  from  "expensive  water  projects" 
In  the  West  to  economic  stimulus  for  the 
Northeast.  The  report  said  "expensive  water 
projectr already  In  place  have  done  little  to 
alienate  dought  or  flooding."  It  added,  that 
water  storage  is  not  an  adequate  insvurance 
against  drought. 

That  report  brought  an  open  letter  to  the 
President  from  Gov.  Richard  Lamm  of  Colo- 
rado— one  with  which  most  of  ua  can  agree. 
"Contrary  to  the  Domestic  Council's  state- 
ment .  .  .,"  wrote  Lamm,  "let  me  Inform 
you  that  most  of  our  major  cities  would  be 
totally  Incapable  of  supporting  our  present 
population  without  these  "expensive  water 
projects.'  The  expen.se,  simply  put,  allows  our 
cities  to  survive  by  providing  a  cushion 
against  the  vicissitudes  of  weather." 

He  pointed  out  that  Denver  Is  depending 
upon  reservoir  storage  for  200,000  acre  feet 
cf  Its  265,000  acre-feet  water  needs  this  year. 
Other  Colorado  cities,  as  well  as  Salt  Lake 
City,  I.as  Vegas,  Cheyenne,  Los  Angeles,  San 
Diego  and  many  others,  he  said,  all  depend 
In  whole  or  In  part  on  water  storage  to 
survive. 
Lamm  added: 

"Frankly,  Mr.  President,  we  are  worried 
about  the  quality  of  advice  you  are  getting 
about  the  West.  Contrary  to  your  statement 
that  water  projects  have  done  little  to  allevi- 
ate the  drought,  those  water  projects  are  our 
first  line  of  defense  against  drought.  With- 
out them,  our  cities  would  become  ghost 
towns,  and  otir  irrigated  farms  would  dis- 
aprear. 

"I  urge  you  to  re-examine  your  policies 
relating  to  the  West.  They  do  not  serve  you 
well." 

All  too  often  the  Garrison  project  Is  con- 
sidered only  as  an  Irrigation  project.  The 
water  needs  of  North  Dakota  cities  are  Just 
as  important  a  factor  In  the  scheme  of 
thlngfs. 

CONGRESS    CAN    OVERRUI.E    AGREEMENT 

A  law3'er  for  the  Department  of  Interior 
says  that  if  Congress  votes  funds  for  work 
on  Garrison,  beyond  that  called  for  In  the 
settlement,  the  agreement  will  be  nullified. 
This  apparently  results  from  the  action  of 
Congress  In  prohibiting  the  administration 
from  freezing  funds  it  appropriates  for  such 
projects. 

The  settlement  provides  that  "if  any  part 
of  the  agreement  becomes  unenforceable.  Is 
violated,  or  Is  nullified,  the  other  party  to 
this  agreement  may  abrogate  the  entire 
agreement  or  any  portion  of  It." 

The  result,  apparently,  would  be  to  bring 
the  Audubon  lav/sult  up  for  hearing  In 
United  States  District  Court,  Just  as  If  there 
had  been  no  out-of-court  settlement. 

We  hope  that  Congress  will  vote  full- 
funding  of  the  project,  as  recommended  In 
former  President  Ford's  budget.  As  Sen.  Mil- 
ton Young  says.  Congress  will  look  more 
favorably  on  Garrison  while  It  Is  acting  on 
other  projects  on  President  Carter's  "hit 
list"  than  If  It  was  to  come  up  alone  later 
for  reauthorization. 

Meanwhile,  we  welcx>me  the  decision  of 
State  Sen.  Dave  Nethlng  to  call  togfether  the 
legislative  oversight  committee  on  the  proj- 
ect, to  (fonslder  state  action  in  the  courts  or 
elsewhere.  Th?  committee  wlU  meet  In  Bis- 
marck Tuesday  with  Attorney  General  Al- 
len Olson  to  consider  what  steps  are  feasi- 
ble. 

(From  the  Bismarck  Tribune,  May  14,  1977] 

Congress  to  the  Sidelines 

The      Garrison      Diversion      "settlement" 

agreed  to  by  Secretary  of  the  Interior  Andrus 

under  the  whip  of  a  federal  Judge  constitute 


more    than    a   challenge    to    the    diversion 
project. 

The  agreement  and  the  procedure  tised  to 
achieve  it  also  constitute  a  challenge  to  the 
prerogatives  and  powers  of  the  Congress 
Itself.  ^ 

In  effect  what  Judge  Charles  Richey  has 
done  is  Issue  an  ultimatum  to  Congress  to 
do  what  he  wants  it  to  do. 

And  Andrus  has  exercised,  by  signing  the 
agreement,  a  veto  over  an  act  of  Congress. 

If  the  Judge  and  the  secretary  can  get  by 
wiyi  this,  a  precedent  dangerous  to  the  pres- 
tige* and  independence  of  the  legislative 
branch  will  have  been  set. 

If  the  secretary  of  the  Interior  by  a  sim- 
ple stroke  of  his  pen  can  amend  or  render 
InvaMd  an  act  of  Congress  why  can't  any 
other  member  of  the  cabinet  do  the  same? 
Example:  Why  couldn't  the  .secretary  of 
labor  set  aside,  by  signing  an  agreement 
under  the  eyes  of  a  "friendly"  Judge,  the 
minimum  wage  law  passed  by  Congress? 

Example:  Why  couldn't  the  secretary  of 
commerce  negate,  in  the  same  way,  tariffs 
adopted  In  an  act  passed  by  Congress  and 
signed  by  the  President? 

The  Constitution  provides  that  the  legis- 
lative powers  EhaU  be  vested  In  a  Congress, 
and  among  these  legislative  powers  are  those 
of  authorizing  and  funding!  projects  such 
as  Garrison  Diversion. 

There  is  nothing  that  gives  the  secretary 
of  the  Interior  authority  to  veto  an  act  of 
Congress  already  signed  by  a  President  of 
the  United  States.  Yet  here  we  have  Secre- 
tary Andrus  telling  Congress  agreeing  not  to 
carry  out  a  properly  adopted  law  of  the 
United  Stater.  And  Judge  Richey  telling  Con- 
gress what  it  must  do  and  when  and  how. 

If  Congress  has  meant  what  it  said,  post- 
Watergate,  in  promUlng  to  reassert  its  place 
as  a  co-equal  of  the  Judicial  and  executive 
branches  In  the  federal  spectrum  it  can 
hardly  take  this  sort  of  maltreatment  lying 
down.  It  must  act  to  force  fuirftlng  for  Gar- 
rison or  acknowledge  that  It  has  abdicated 
its  legislative  powers  end  turned  them  over 
to  the  President's  Office  of  Management  and 
Budget.  If  all  decisions  are  to  be  made  there, 
with  Congress  simply  a  rubber  stamp,  why 
have  a  Congress  at  all?  Congress  might  as 
well  announce  at  the  Garrison  Diversion  bar- 
rier that  It  won't  stand  for  thU  dictation  as 
wait  to  make  a  stand  at  a  later  and  more  un- 
defendable barrier. 

Washington  reports  indicate  that  Interior 
agreed  to  knuckle  under  to  project  foes  not 
because  of  projects  faults  but  because  of 
political  considerations,  including  Carter 
"memorandums"  that  might  have  been 
forced  into  the  open  had  the  suit  come  to 
trial.  If  this  is  the  altar  that  Diversion  must 
be  sacrified  upon,  it  may  be  time  few  North 
Dakota's  congressional  delegation  to  un- 
sheath  whatever  teeth  it  has  on  other 
legislation. 


SACCHARIN  HEARINGS 

Mr.  ANDERSON.  Mr.  President,  today 
the  Food  and  Drug  Administration — 
FDA— began  two  days  of  public  hearings 
regarding  the  proposed  ban  of  saccharin. 
I  support  these  hearings  as  an  opportu- 
nity for  members  of  the  public  to  express 
their  feelings  on  the  implications  of  the 
restrictions  proposed  by  the  FDA. 

On  March  31  of  this  year,  I  expressed 
in  the  Record  my  concerns  over  the  re- 
moval of  saccharin  from  the  market. 
Since  the  initial  proposed  rule  making 
was  published  in  the  Federal  Register, 
the  FDA  has  announced  that  it  will  con- 
sider permitting  saccharin  to  be  sold  as 
an  over-the-counter  drug.  This  action 
will  not  aid  persons  with  sugar-restricted 
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diets  who  could  no  longer  obtain  pre- 
packaged, artificially  sweetened  foods. 

The  Canadian  study  which  triggered 
this  ban  used  such  excessive  amounts  of 
saccharin  that  the  dosage  exceeded  the 
maximum  tolerated  dose  for  an  appro- 
priate experiment,  as  defined  by  the  Na- 
tional Cancer  Institute.  How  can  legiti- 
mate conclusions  be  drawn  from  data 
obtained  under  these  circumstances? 

This  country's  10  mOlion  diabetics, 
saccharines  largest  user  group  in  the 
United  States,  were  found  in  several 
major  documented  studies  to  show  no 
higher  incidence  of  bladder  cancer  than 
the  general  population.  In  addition, 
studies  conducted  with  bladder  cancer 
patients  have  shown  no  abnormally  high 
use  of  saccharin-sweetened  products. 

The  major  healtli  problems  in  the 
United  States  are  coronary  and  heart 
disease,  liigh  blood  pressure,  diabetes, 
obesity,  liver  disease  and  cancer.  Exces- 
sive weight  is  a  contributing  factor  in 
all.  It  makes  little  sense  to  me  to  remove 
from  the  market  the  only  existing  low 
calorie  sweetener,  before  conclusive  evi- 
dence has  shown  it  to  be  carcinogenic. 
Saccharin  can  be  seen  as  a  contributing 
factor  to  good  health,  in  that  It  helps 
obese  patients  and  diabetics  stay  on  their 
rigid  low-sugar  diets. 

Mr.  President,  I  certainly  could  not 
support  the  manufacture  and  distribu- 
tion of  saccharin  if  it  were  a  known 
carcinogen.  Likewise,  I  cannot  support  a 
ban  of  a  product  used  and  needed  by  so 
many  persons,  when  the  scientific  com- 
munity does  not  agree  on  the  implica- 
tions cf  the  Canadian  study. 

I  feel  that  the  American  public  de- 
serves not  only  the  chance  to  be  heard, 
as  provided  by  the  current  hearings,  but 
substantial  evidence  of  the  detrimental 
effects  of  saccharin — evidence  which 
can  also  be  accepted  by  the  other  mem- 
bers of  the  scientific  community  from 
Which  it  came. 

i^enate  Resolution  120  states  that  no 
ban  should  be^.ade  on  the  production, 
distribution  or  sale  of  saccharin  until 
PDA  hearings  or  proper  scientific  data 
bring  conclusive  evidence  of  saccharih's 
carcinogenic  effects  to  the  Americas 
public.  I  support  the  FDA  hearings,  and 
I  support  Senate  Eesolutlon  120. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  April  22, 
1977,  issue  of  the  Sun  Newspaper  be 
printed  in  the  Record  to  further  ex- 
plain the  problems' which  will  be  faced 
by  certain  groups  if  the  ban  on  sac- 
charin becomes  effective. 

There  being  no  objectior^he  editorial 
was  ordered  to  be  printed/In  the  Record, 
as  follows:  '  j 

The  tTNFAra  Baknino  oj^'Saccjiaein 
All  kids  drink  soda  pop.  but  diabetic  kids 
can  only  drlni  diet  pop.  Recently,  It  was 
determined  In  one  Inconclusive  study  In 
Canpxla  that  saccharin  In  huge  doses  causes 
cancer  In  rats.  As  far  as  Is  known,  no  human 
has  ever  contracted  cancer  from  saccharin 
In  80  years  of  the  additive's  use. 

All  diet  pop  contains  saccharin.  On  July  1, 
1977.  saccharin  will  be  banned  In  the  U.S.  bv 


by 

the  Food  and  Drug  Administration  (FDA). 
FYom  that  time  on  diabetics  will  not  be  able 
to  drlnX  pop. 

Juvenile   diabetics,   of  which  there   are   a 
rapidly  growing  number  In  the  U.S..  have  an 


uncertain  future.  The  odds  against  a  long  life 
are  very  large.  Blindness  and  kidney  disor- 
ders are  among  the  more  serious  complica- 
tions from  this  disease.  Even  great  athletes. 
Jackie  Robinson,  for  e.xample,  frequently  do 
not  live  past  middle  age. 

As  one  father  wrote  us,  "My  son  Is  a  dia- 
betic. He  could  be  blind  by  the  time  he  Is  20 
and  dead  by  the  time  he  is  50.  and  the  gov- 
ernment In  Its  wisdom  wants  to  protect  him 
against  the  mathematically  remote,  if  not 
Impossible,  chance  of  contracting  cancer  In 
his  old  age. 

"You  know  what  my  boy  will  be  able  to 
drink  by  the  time  the  PDA  ban  becomes  ef- 
fective? A  glas^of  water!" 

If  the  FDA  Is  concerned  about  saccharin, 
why  not  express  that  concern  In  the  form  of 
a  warning  on  the  label  of  each  can  of  diet 
pop  similar  to  the  cancer  warning  required 
on  each  pack  of  cigarettes. 

Cigarettes  are  far  more  harmful  than  sac- 
charin and  they  get  by  with  a  warning,  while 
saccharin  and  diet  pop  have  to  be  banned 
causing  hardship  and  discomfort  for  a  group 
of  people,  diabetics,  who  already  have  all  the 
problems  they  need. 

The  FDA  claims  It  had  no  choice  other 
than  to  ban  saccharin.  It  points  to  a  man- 
date from  Congress  that  all  substances 
if.novm  to  cause  cancer  In  test  r.nlmals  and 
Eiispected  of  causing  cancer  In  humans  be 
banned. 

While  that  may  be  true,  we  are  concerned 
with  the  arrogance  exhibited  by  FDA  officials 
and  their  refusal  to  give  Industry  time  to  de- 
velop a  substitute  for  the  artificial  sweetener. 
The  PDA's  recent  decision  to  allow  saccharin 
to  be  sold  over-the-counter  as  a  drug  Is  a 
small  consolation;  It  will  do  little  to  help  the 
diabetics  who  depend  on  food  manufactured 
with  saccharin. 

We  hope  Congress  will  take  Immediate  ac- 
tion to  restore  the  use  cf  saccharin  and  to 
curb  the  FDA. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
follow^ing  nominations  have  been  refer- 
red to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

James  R.  Britton,  of  North  Dakota, 
to  be  U.S.  attorney  for  the  district  of 
North  Dakota  for  the  term  of  4  years  vice 
Harold  O.  BilITTsrfeSlgned. 

Harold  C.  Warren,  of  North  Dakota, 
to  be  U.S.  marshal  for  the  district  of 
North  Dakota  for  the  term  of  4  years 
vice  Alvin  W.  Bumann,  resigning. 

On  behalf  of  the  Committee  en  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee.  In  writing,  on 
or  before  Wednesday,  May  25,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


EDDIE  STANKY— AN  ALL-TIME 
BASEBALL  GREAT  AND  NOW  A 
GREAT  COACH 

Mr.  ALLEN.  Mr.  President,  I  daresay 
that  there  are  few  Members  of  this  body 
who  do  not  remembe^  the  grand  days  of 
baseball  as  that  natkjnal  pastime  was 
played  20  or  30  years  ago.  give  or  take  a 
bit.  and  at  times  wonder  what  has  hap- 
pened to  some  of  the  players  of  the  day. 


So  it  was  with  great  interest  that  I 
read  in  the  Sunday,  May  15,  1977,  edi- 
tion of  the  Washington  Post,  an  article 
by  Colman  McCarthy  entitled  "The  Brat 
Who  Became  a  Father  Figure,"  with  a 
dateline  from  Spring  Hill,  Ala.,  a  part  of 
greater  Mobile,  Alabama's  great  port  city 
and  home  of  the  University  of  South 
Alabama. 

This  university  is  relatively  new,  hav- 
ing been  created  just  a  few  years  ago 
when  I  was  seiwing  as  Lieutenant  Gov- 
ernor of  Alabama,  but  it  has  grown  by 
leaps  and  bounds  and  is  already  an  im- 
portant center  of  higher  education  in 
Alabama  and  in  the  Sotftheast.  Also,  it  is 
the  possessor  of  one  of  the  finest  base- 
ball teams  in  American  collegiate  ath- 
letics, earning  this  record  under  the 
coaching  of  one  of  the  finest  players  and 
managers  ever  associated  with  the  big 
leagues,  Coach  Eddie  Stanky. 

Coach  Stanky  has  been  coaching  at  the 
University  of  South  Alabama  since  he 
ended  his  career  in  professional  baseball 
in  1968  as  manager  of  the  Chicago  White 
Sox. 

Alabamians  are  proud  that  Coach 
Stanky  chose  our  State  to  pursue  his 
vocation  and  his  avocation,  both  being 
the  training  of  young  men  to  compete  in 
America's  national  game,  baseball,  and 
In  the  even  bigger  game  of  life. 

Mr.  McCarthy,  I  believe,  has  written  a 
fine  article  about  one  of  America's  sports 
heroes,  and  I  believe  this  story  about 
Coach  Eddie  Stanky  makes  interesting 
reading  for  all. 

Mr.  President,  I  a^  unanimous  con- 
sent that  the  article  from  the  Post  be 
printed  in  the  Record. 

There  being  no  objection,  tlie  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post,  May  15,  1977] 
The  Bkat  Who  Became  a  Father  Figotie 
(By  Colman  McCarthy) 
Sprixg     Hill,     Ala. — The     doublsheader 
against   Ohio   State   w^as   two   hours   olT,   so 
Coach  Eddis  Stanky  of  the  South  Alabama 
Jaguars   was   receiving   visitors    In   his   tiny 
office  beyond  the  right-field  fence.  I  came  as 
a  sightseer,  squinting  backward  to  the  an- 
cient scenes  of  the  1940s  when  Stanky  and 
his  Dodgers  were  giving  artificial  respiration 
to  a  dying  Brooklyn. 

At  Ebbets  Field,  he  played  second  base  like 
a  tantrum,  using  bad  behavior  for  a  mitt. 
The  athletic  despotism  by  which  he  ruled  his 
part  of  the  Infield  caused  him  to  be  called 
"Eddie  the  Brat."  Freud  said  that  childhood 
Is  anything  but  an  age  of  Innocence,  but  the 
brattlness  of  Stanky  was  the  youthful  Id  that 
drove  him.  splices  and  fists.  Into  guile!es.s 
combat  against  the  Muslals.  Kiners  and  other 
archetypes  of  the  National  League.  They  had 
pol.se  and  power;  Stanky  had  the  talent  of 
the  Intangibles.  Branch  Ricky  of  the  Dodgers 
said.  "He  can't  throw,  he  can't  run.  he  can't 
hit — but  he's  the  most  valuable  player  on  the 
team." 

Today,  at  60,  weighing  a  playlng-days  166 
pounds  and  wearing  his  old  No.  12,  Stanky  Is 
regarded  as  one  of  the  best  coaches  In  college 
baseball.  This  week  he  is  completing  his 
ninth  winning  season  at  South  Alabama,  a 
state  university  outside  of  Mobile  flowering 
as  brightly  as  the  spring  azaleas.  A  believer 
In  graduate  work  for  his  boys,  he  has  pro- 
duced an  average  of  three  pljtyers  a  season  for 
the  major  leagues.  On  some  days,  more  fans 
come  to  Jagiiar  Field  than  do  Bostonlans  to 
Fenway  Park  or  New  Torkers  to  Yankee 
Stadium. 
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For  all  of  these  brags,  what  Stanky  boasts 
of  with  the  most  feeling  has  nothing  to  do 
with  winning  or  losing.  "I'm  a  believer  in  par- 
ticipation," he  said.  "The  one  record  I  care 
about  came  in  a  game  against  Vauderbilt  In 
1972.  I  played  38  men  In  one  9-lnnIng  game. 
Everyone  got  In.  Some  seasons.  I've  carried 
as  many  as  45  players  on  the  team.  I've  never 
cut  anyone  from  the  squad." 

As  a  manager  In  the  majors  for  seven 
years — his  last  team  was  the  White  Sox  In 
1968 — Stanky  was  known  as  a  brooding  terror 
who  would  fine  his  players  for  such  offenses 
against  cosmic  probity  as  missing  a  bunt  or 
not  advancing  a  runner  from  third  with 
fewer  than  two  outs. 

As  a  5-foot.  8-Inch  runt  who  forcefed 
himself  on  desire.  Stankey  had  no  peer  in 
devising  ways  to  get  to  first  base.  As  a 
Chicago  Cub.  he  began  his  major-league 
career  by  going  to  the  plate  and  stopping  a 
pitch  with  his  head.  He  v.ent  on  to  discover 
less  fracturing  ways  of  advancing  hlm.self: 
He  holds  the  National  League  record  for  most 
bases  on  balls  In  one  season  (148  In  1945). 
A  mutt  among  the  Rln  Tin  Tins  of  baseball. 
Stanky  preached  that  "what  counts  Is  not 
the  size  of  the  dog  in  the  fight  but  the  size 
of  the  fight  In  the  dog." 

What  happened  to  change  all  this,  to  con- 
vert a  brat  Into  a  father  figure?  Stanky 
believes  the  mothers  of  his  players  have  got- 
ten to  him:  "The  greatest  thrill  I  have  these 
days  Is  when  my  players  graduate  and  their 
mothers  come  up  and  embrace  me  for  help- 
ing along  their  sons.  There  Is  something 
about  a  mother's  tears  at  graduation.  I  can't 
weigh  It,  I'm  a  second  parent  to  beys  who 
are  away  from  home  for  the  first  time.  There's 
a  key  to  every  lock  in  a  youngster.  If  we  can 
find  the  problem,  we  can  solve  it.'" 

For  all  of  us  alniost-athlete.s  (I  almost 
made  It  In  pro  golf,  one  of  my  older  brothers 
almost  signed  with  the  Yankees)  few  com- 
forts In  our  fretful  middle  age  should  mean 
as  much  cs  the  maturing  of  Edflle  Stanky. 
As  a  Polish-German  boy  who  rnight  have 
gone  no  further  than  the  stickball  finals  In 
the  poor  neighborhood  of  his  native  Pliila- 
delphla,  here  he  Is  at  age  60  saying  that  what 
counts  is  not  the  score.  When  he  went  to 
South  Alabama  In  1969,  he  told  a  reporter, 
"I  corisider  whether  a  year  is  successful  not 
on  the  won-lo.st  record  but  on  how  many 
boys  I  have  helped  physically  and  mentally." 
On  recruiting:  "I  always  talk  to  the  par- 
ents first,  rather  than  the  ballplayers.  My 
Idea  Is  that  baseball  is  not  es  Import-int  as 
the  education  that  the  boys  can  get  to  pre- 
pare them  for  a  career.  So  I  sell  the  parents 
on  the  education  opportunity  first,  then  the 
baseball." 

The  days  of  Innocent  aggression  are  well 
behind  him,  and  an  emotional  continuity 
now  flows  between  Eddle-the-Brat  and  Eddle- 
Among-the-Crylng-Mothcrs :  He  is  still  ex- 
tolling the  Intangibles.  As  a  ballplayer,  he 
told  the  fans  that  getting  to  fi-rst  by  a  base 
on  balls  was  the  same  as  a  long  singic  to  the 
outfield.  Now  he  says  that  sports  mean  some- 
thing only  if  the  social  context  means  more. 
By  this  he  believes  that  games  are  not  only 
a  way  of  enjoying  yoiUh  but  of  gatting 
beyond  It  as  well,  so  that  when  the  other  de- 
lights come  along — education,  raising  chil- 
dren, tears  at  graduation — we  will  be  wise 
enough  to  value  them. 

(This  concludes  additional  statements 
submitted  today.) 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  morning  business?  If  not, 
morning  business  is  closed. 


DEPARTMENT  OF  ENERGY  ORGANI- 
ZATION ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  business  before  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  826,  which  the  clerk  wUl  state. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  826)  establish  a  Department  of 
Energy  in  the  executive  branch  by  the  re- 
organization of  energy  functions  within  the 
Federar  Government  In  order  to  secure  ef- 
fective management  to  assure  a  coordinated 
national  energy  policy,  and  for  other  pur- 
poses, 

Tlie  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 
That  this  Act  may  be  clt«d  as  the  "Depart- 
ment of  Energy  Organization  Act". 
TITLE  I— DECLARATION  OP  FINDINGS 
AND  PURPOSES 

FINDINGS 

Sec.  101.  The  Congress  hereby  finds  and 
declares  that  because  of  serious  economic 
and  social  consequences  which  artse  from  the 
vulnerability  of  this  nation  to  energy  short- 
ages, and  FKJsslbie  Interruption  of  foreign 
energy  supplies;  coordinated  and  effective 
action  to  better  manage  existing  energy  re- 
sources and  to  provide  reliable  alternative 
energy  sources  is  e.'ssential  in  avoiding  or 
mitigating  future  energy  problems;  the  ex- 
isting organizational  framework  docs  not 
provide  the  comprehensive,  centralized  focus 
necessary  to  effective  coordlnaiion  of  energy 
programs  involving  all  forms  of  energy  sup- 
ply, conservation,  and  alternative  energy 
sources,  a  central  organizational  mechanism 
Is  needed  to  achieve  this  coordination,  and 
to  aid  In  formiilatlon  of  effective  energy 
policy  which  will  meet  the  energy  needs  of 
the  Nation  and  relate  them  to  overall  na- 
tloiial  economic,  eiivironmental,  and  social 
goals. 

purposes 
Sec.  102.  The  Congress  therefore  declares 
that  the  establishment  of  a  Department  of 
Energy  Is  In  the  public  Interest,  to  promote 
the  general  welfare  by  assuring  coordinated 
and  eiTective  administration  of  Federal  en- 
ergy policy  and  programs.  It  is  this  pur- 
pose of  the  Act — 

(a)  to  establish  a  permanent  Department 
of  Energy  In  the  executive  branch; 

(b)  to  bring  together  in  the  Department 
of  Energy  for  coordinated  management,  all 
of  the  major  energy  programs  in  the  Federal 
Government,  Including  those  providing  eco- 
nomic reeulatlcn  of  energy  supply  systems; 

(c)  to  provide  the  appropriate  organiza- 
tional framework  for  the  Implementation  of 
such  programs; 

(d)  to  provide  for  an  effective  permanent 
mechanisms    for    development    and    In-ple- 
mentatlon  of  a  comprehen?lve  national  en-  * 
ergy  policy;  , 

(e)  to  create  and  Implement  a  compre- 
hensive energy  conservation  strategy; 

(f)  to  Essure  coordinated  and  effective  en- 
ergy research,  development,  demonstration, 
and  commercialization  programs  within  the 
framework  of  a  comprehensive  energy  policy, 
with  the  aim  of  increasing  the  efficiency  and 
reliability  of  all  feasible  energy  resources 
and  making  the  Nation  self-sufficient  In 
energy; 

(g)  to  provide  a  strong  and  effective 
organizational  framework  for  development 
of  energy  supply  and  energy  conservation 
technology  and  Initiatives,  Interrelated  and 
balanced  within  the  context  of  national  en- 
ergy strategy; 


(h)  to  continue  and  Improve  the  effective- 
ness and  objectivity  of  a  central  energy  data 
collection  and  analysis  program  within  the 
Department  of  Energy; 

(!)  to  facilitate  establishment  of  effective 
strategy  for  d!strlb\itlng  and  allocating  fuels 
in  periods  of  short  supply  and  to  provide  for 
•the  administration  of  a  national  energy 
supply  reserve; 

(j)  to  protect  the  Interests  of  consumers 
In  an  adeqtiate  and  reliable  supply  bt  energy 
at  reasonable  cost; 

(k)  to  assign  to  the  Department  of  En- 
ergy a  policy  formualtlon  role  with  respect 
to  the  participation  of  the  United  States  In 
international  energy  programs  and  Initia- 
tives, except  Insofar  as  these  programs  in- 
volve issues  of  nuclear  nonprollferation; 

(1)  to  encourage  cooperation  of  Federal, 
Slate,  and  local  governments,  and  all  other 
interested  parties  in  the  development  and 
achievement  of  national  energy  objectives 
and  policies: 

(m)  to  foster  and  assure  competition 
among  parties  engaged  In  the  supply  of 
energy  and  fuels: 

(n)  to  facilitate  local  and  individual  Initi- 
ative In  the  development  of  energy  systems 
and  technology; 

(o)  to  assure  incorporation  and  national 
environmental  protection  goals  In  the  form- 
ulation and  Implempntatlon  of  energy  pro- 
grams, and  to  advance  the  goals  of  restoring, 
protecting,  and  enhancing  environmental 
quality,  and  assuring  public  health  and 
safety; 

(p)  to  engage  in  and  support  basic  re- 
search in  the  physical  sciences  related  to  and 
underlying  the ,  development  of  energy 
soui'ccs  and  utilization  technologies; 

(q)  to  establish  an  effcctU'e  mechanism  to 
allow  direct  participation  of  the  State  gov- 
ernments. In  the  energy  policymaking  process 
so  as  to  insure  the  development  of  a  truly 
national  energy  policy; 

(r)  to  establish  an  effectfve  Intergovern- 
mental network  to  facilitate  the  development 
of  Impending  energy  programs;   and, 

(s)  to  assure  to  the  maximum  extent 
practicable  that  private  enterprise  Is  utilized 
in  the  development  and  achievement  of  the 
above  purposes. 

Tm-E  II— ESTABLISHMENT  OF  THE 

DEPARTMENT 

establishment 
Sec.  201.  There  Is  hereby  established  at  the 
.■seat  of  government  an  executive  department 
t3  be  known  as  the  Department  of  Energy 
(hereinafter  in  this  Act  referred  to  as  the 
"Department").  There  shall  be  at  the  head 
of  the  Department  a  Secretary  of  Energy 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary")  who  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Department  shall 
be  administered  under  the  supervision  and 
direction  of  the  Secretary. 

PRINCIPAL   OFFICERS 

Sec.  202.  (a)  There  shall  be  In  the  De- 
partment a  Deputy  Secretary,  who  shall  be 
appointed  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  who  shall  be  com- 
pensated at  the  rate  provided  for  level  II 
of  the  Executive  Schedule  under  section 
5313  of  title  5,  United  States  Code.  The 
Deputy  Secretary  shall  act  for  and  exercise 
the  functions  of  the  Secretary  during  the 
absence  or  disability  of  the  Secretary  or  in 
the  event  the  office  of  Secretary  becomes 
vacant.  The  Secretary  shall  dcslgixate  the 
order  In  which  the  Under  Secretaries  and 
other  officials  shall  act  for  and  perform  the 
functions  of  the  Secretary  during  the  ab- 
sence or  disability  of  both  the  Secretary  and 
Deputy  Secretary  or  In  the  event  of  vacancies 
In  both  of  those  offices. 

(b)  There  shall  be  In  the  Department  a 
General  Counsel  and  two  Under  Secretaries, 
who  shall  be  appointed- by  the  President,  by 
and  with  th&i^tVt€to  and  consent  of  the  Sen- 
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ate,  and  who  shall  perform  such  functions 
and  duties  as  the  Secretary  shall  prescribe 
from  time  to  time.  One  of  these  Under  Sec- 
retaries shall  be  speclflcal'.y  designated  by 
the  Secretary  to  bear  primary  responsibility 
for  energy  conservation.  The  Under  Secre- 
taries shall  be  compensated  at  the  rate  pro- 
vided for  level  III  of  the  Executive  Schedule 
under  section  5314  of  title  5,  United  States 
Code,  and  the  General  Counsel  shall  be 
compensated  at  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code. 
ASSISTANT   se:ret.\ries 

Sec.  203.  There  shall  be  in  the  Department 
eight  Assistant  Secretaries,  each  of  whom 
shall  be  appoUited  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate; 
who  shall  be  compensated  at  the  rate  pro- 
vided for  at  level  IV  of  the  Executive  Sched- 
ule under  srjctlon  5315  of  title  5,  United 
States  Code;  and  who  shall  perform  'such 
functions  as  the  Secretary  shall  prescribe 
from  time  to  tlipe.  The  functions  which  the 
Secretary  shall  assign  to  the  Assistant  Sec- 
retaries include  but  are  not  limited  to  the 
following ; 

( 1 )  Energy  resource  apptlcatlons,  Includ- 
ing functions  dealing  with  management  of 
p.U  forms  of  energy  production  and  utlllza-^ 
tion,  such  as  the  fuel  allocation  and  dis- 
tribution functiooi^,  ^nergy  technology  dem- 
Dn.strat|cn  and  commercialization  programs, 
and  management  of  energy  resource  leasing 
procedures  on  Federal  lands. 

{2}  Energy  research  and  development 
functions.  Including  the  research  and  devel- 
opment functions  transferred  to  the  Depart- 
ment dep.Ung  with  all  forms  of  energy  pro- 
duction and  conservation  in  order  to  fuUfiU 
the  responsibilities  given  to  the  Secretary 
In  section  207(2)   cf  this  Act. 

(3)  Envlronm'?ntal  responsibilities  and 
functions,  including  advising  the  Secretary 
with  respect  to  the  conformance  of  the  De- 
partment's activities  to  envirorunental  pro- 
tection laws  and  principles,  and  conducting 
E.  CDmpreheivslve  program  of  research  and  dc- 
r-elopment  on  the  environmental  effects  of 
inergy  technologies  and  programs. 

(4)  Internatlcnal  energy  policy  functions, 
ncluding  those  functions  which  assist  In 
Tormulatlon  of  international  energy  policies 
isslgned  to  the  Secretary  In  section  207(5) 
)f  this  Act. 

(5)  National  security  functlcns.  Including 
those  transferred  to  the  Department  from 
;he  Energy  Research  and  Development  Ad- 
ninlstration  m  section  301  of  this  Act.  which 
•elate  to  management  and  lmp!3men/.atlon 

the  nuclsar  weapons  program  and  other 
lational  security  functions  Involving  nuclear 
veapons  research  and  development. 

(6)  Intergovernmental  policies  and  rela- 
tions, Including  responsibilities  for  assuring 
;hat  national  energy  policies  are  reflective 
3f  and  responsible  to  ihe  needs  of  State  and 
ocal  governments;  Insuring  that  other  divi- 
iions  with  the  Department  cocrdlnate  the 
levelopment  and  implementation  with  State 
mi  local  governments  where  appioprlate; 
Lnd  In  developing  an  Intergovernmental 
lommunications  netwoik  with  State  and 
ocal  governments. 

(7)  Competition  and  consumer  affairs 
esponsibilltles  for  the  promotion  of  com- 
)etltlon  in  the  energy  industry  and  for  the 
jrotectlon  of  the  consuming  public  In  the 
;ner|;y  regulatory  and  policymaking  proc- 
isses,  including  but  not  limited  to  assisting 
j-.e  Secretary  In  the  formulation  and  review 

<  .f  policies,  rules,  regulations,  leases  and  en- 
orcoment  actions, ^^qulrlng.  analyzing  and 
li.<!.semlnating  Information  relating  to  com- * 
setition  and  consumer  affairs. 

(8)  Nuclear  waste  management  responsl- 
>iIiUes.  including — 

(A)  the  establishment  of  control  over  ex- 
stin;;  Government  facilities  for  the  treat- 
nent  and  storage  of  nuclear  wastes,  Includ- 


tng  all  containers,  casks,  biilldings,  vel^cles, 
equipment,  and  all  other  materials  associ- 
ated with  such  facilities;  ^''^      \ 

(B)  the  establishment  (of  control  over  all 
existing  nuclear  waste  m  the  pu£.sesslou  or 
control  of  the  GovemmSot  and  all  com- 
mercial nuclear  waste  presently  stored  or 
j^ther  than  the  site  of  a  licenced  nuclear 
power  electric  generating  facility,  except 
that  title  to  the  nuclear  waste  shu'.l  remain 
with  the  owner  of  such  material  until  other- 
wlso  transferred; 

(C)  the  establishment  of  temporary  and 
permanent  facilities  for .  storage,  manage- 
ment, and  ultimate  disposal  of  nuclear 
wastes; 

(D)  the  establishment  of  facilities  for  the 
treatment  of  nuclear  wastes; 

(E;  the  establishment  of  programs  for  the 
treatment,  management,  storage,  and  dis- 
posal of  nuclear  wastes; 

(F)  the  establishment  of  fees  or  user 
charges  for  nuclear  waste  treatment  or  stor- 
age facilities.  Including  fees  to  be  charged 
Government  agencies:  and 

(G)  the  prosnulgation  of  such  rules  and 
regulations  to  Implement  that  authority 
granted  under  this  section.  Prorided.  That 
nothing  in  this  section  shall  be  construed 
as  granting  to  the  Department  of  Energy 
regulatory  functions  presently  within  the 
Nuclear  Regulatory   Commission. 

(9)  Energy  conservation  functions.  Includ- 
ing the  development  of  comprehensive  energy 
conservation  strategies  for  the  Nation,  the 
planning  and  implementation  of  major  re- 
search and  demonstration  prograsns  for  the 
devel3pHlSHt~><^  technologies  and  proce,«ises 
to  r^ouce  totalNipergy  consumption,  the  ad- 
ministration of^oluntary  and  mandatory 
energy  conservation  programs  and  the  dls- 
sernlpatlon  to  the  public  of  all  available  in- 
formation on'eiicrgy  conservation  programs 
and  me-wtires. 

(10)  Power  marketing  functions,  includ- 
ing responsibility  fop->i»orketlng  and  trans- 
mission of  Federal  power  in  accordance  with 
applicable  statutes  regarding  the  disposition 
of  ik)wer  generated  by  Federal   acncles. 

KMKBGY     INFORMATION     ADMINISTRATION 

Sec.  204.  (a)  (1)  There  she  il  be  within  the 
Dej^^rtment  an  Energy  Information  Admin- 
istration to  be  headed  by  an  Administrator 
who  shall  be  appoUited  by  the  President  by 
and  with  the  ad\lce  and  consent  of  the  Sen- 
ate and  who  shall  be  compensated  at  the  rate 
provided  for  in  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5,  United 
Sta'-es  Code.  The  Administrator  shall  be  a 
person  who,  by  reason  of  professional  back- 
ground and  experience,  Is  specially  qualified 
toj^anage  an  energy  information  system. 

(2)  The  Administrator  shall  be  responsible 
for  carryliig  out  a  central,  comprehensive, 
and  unified  energy  data  and  Information 
program  which  wUi  collect,  evaluate,  assem- 
ble and  analyze  data  and  Information  rele- 
vant to  energy  resource  reserve^;,  energy 
production,  demand,  and  technology,  and 
related  economic  and  statistical  Information, 
and  relevant  to  the  adequacy  of  energy  re- 
source."-, to  meet  demands  in  the  near  and 
longer  term  future  for  the  Nation's  econo- 
mic and  solcal  needs. 

(b)  The  Secretary  shall  delegate  ;to  the 
Administrator  (which  delegation  may  be  on 
a  nonexclusive  basis  as  the  Secretary  may 
determine  m.iy  be  necessary  to  assure  the 
faithful  execution  of  his  authorities  and 
responsibilities  under  law)  the  functions 
ve.<;ted  hi  him  by  law  relating  to  gathering 
and  analysis  of  energy  Information  (as  de- 
fined In  section  11  of  the  Energy  Supply 
and  Envircumental  Coordination  Act  of 
1974)  and  the  Administrator  may  act  In 
the  name  of  the  Secretary  for  the  purpose 
of  obtaining  enforcement  of  such  delegated 
functions. 

(c)  In  addition  to,  and  not  In  limitation 
cf  the  functions  delegated  to  the  Adminis- 
trator pursuant  to  other  subsections  of  this 
section,    there   shall   be   vested   In   the   Ad- 


ministrator, and  he  shall  perform,  the  func- 
tions assigned  to  the  Director  of  the  Office 
of  Energy  Information  and  Analysis  in  part 
B  of  the  Fedral  Energy  Administration  Act 
of  1974. 

(d)(1)  Tlie  Administrator  shall  be  avail- 
able to  the  Congress  to  provide  testimony  on 
such  subjects  under  his  authority  and  re- 
sponsibility as  the  Congress  may  request,  In- 
cluding but  not  limited  to,  energy  Informa- 
tion and  analyses  thereof. 

(2)  Any  request  for  appropriations  for  the 
Department  submitted  to  the  Congress  shall 
identify  the  portion  of  such  request  intended 
for  the  support  of  the  Administration  and 
a  statement  of  the  differences,  if  any,  be- 
tween amounts  requested  and  the  Adminis- 
trator's assessment  of  the  budgetary  r^ds 
of  the  Administration.  ^v» 

(3)  Prior  to  publication,  the  Administrator 
may  nut  be  required  to  obtain  the  approval 
of  any  other  officer  or  employee  of  the  United 
States  with  respect  to  the  substance  of  any 
statistical  or  forecasting  technical  reports 
which  he  has  prepared  in  accordance  with 
law. 

(e)  The  Energy  Information  Administra- 
tion shall  be  subject  to  an  annual  profes- 
Elonil  audit  review  of  performance  as  de- 
scribed in  section  55  of  part  B  of  the  Federal 
Energy  Administration  Act  of  1974. 

(f)(1)  The  Administrator  shall  promptly 
provide  upon  request  any  energy  Information 
or  analysis  in  the  possession  of  the  Adminis- 
tration to  any  duly  established  committee 
of  the  Congress.  Such  information  shall  be 
deemed  the  property  of  such  committee  and 
may  not  be  disclosed  except  in  accordance 
with  the  rules  of  the  House  of  Representa- 
tives or  the^enate  and  as  permitted  by  law. 

(2)  The    Administrator    shall    promptly 
provide  upon  request  any  energy  information 
or  analysis  in   his  possession   to   any   other 
administration,   board,   or   office   within  the 
Department."* 

(3)  Information  collected  by  the  Energy 
Information  Administration  shall  be  cata- 
loged and,  upon  request,  any  such  infor- 
mation shall  be  promptly  made  available  to 
the  public  In  a  form  and  manner  easily 
adaptable  for  public  use:  Provided,  however. 
That  neither  the  catalog  nor  the  disclosure 
required  by  this  subsection  shall  require 
disclosure  of  matters— 

(A)  exempted  from  mandatory  disclosure 
tv  section  552(b)  of  title  5,  United  States 
Code;  or 

(B)  the  disclosure  of  which  to  the  public 
U  otherwise  prohibited  by  law. 

KCONOMIC    RrCtn-ATORY    ADMINISTT-VTION 

Sec.  205.  There  shall  be  within  the  Depart- 
ment an  Economic  Regulatory  Administra- 
tion to  be  headed  by  an  Administrator,  who 
shall  he  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  who  shall  be  comoensated  at  a  rate  pro- 
vided for  level  III  of  the  Executive  Schedule 
under  section  5314  of  title  5,  United  States 
Code.  Such  Administrator  shall  be,  by  back- 
ground, training,  and  experience,  an  Indi- 
vidual who  Is  specially  qualified  to  assess 
fairly  the  interest  and  needs  of  producers, 
consumers,  and  users  of  energy. 

ENERGY    REGijt_\TORY    BOARD 

Sfc.  203.  (a)  There  shall  be  within  the 
Department,  an  Energy  Regulatory  Board  as 
described  In  title  IV  of  this  Act.  The  Chalr-^ 
man  and  members  of  'the  Board  shall  be 
compensated  at  the  rate  provided  for  level 
III  of  the  Executive  Schedule  under  section 
5314  of  title  5.  United  States  Code.  The 
Chairman  and  members  of  the  Board  shall 
be,  by  background,  training,  and  experience, 
indlvldvials  who  are  specially  qualified  to 
assess  fairly  the  Interests  and  needs  of  pro- 
ducers, consumers,  and  users  of  energy. 

(b)  There  shall  be  vested  In  the  Board 
those  functions  transferred  by  section  402  of 
this  Act. 
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BESPONSiBiLrriES  or  the  secretary — general 

PROVISIONS 

Sec.  207.  In  carrying  out  the  purposes  of 
this  Act  the  Secretary  shall  have  responsi- 
bilities including  but  not  limited  to — 

(1)  Providing  leadership  in  energy  in  co- 
ordinating V  comprehensive  national  energy 
policy,  Including  making  recommendations 
to  the  President  and  Congress  for  considera- 
tion and  Im^mentatlon  of  energy  policies 
and  programs;  ' 

,  (2)  Carrying  ouj  the  planning,  coordina- 
tion, support,  and  management  of  a  bal- 
anced and  comprehensive  energy  research 
and  development  program,  including — 

(A)  asse.ssing  the  requirements  for  research 
and  development  in  regard  to  various  energy 
sources  in  relation  to  near-teBm  and  long- 
range  needs;  M 

(B)  developing  priorities  'necessary  to 
meeting  tho.se  requirements; 

(C)  undertaking  programs  for  the  optimal 
development  of  the  various  forms  of  energy 
production  and  conservation;  and 

(D)  disseminating  Information  resulting 
from  such  programs. 

Such  functions  shall  Include  the  develop- 
ment and  demonstration  of  the  commercial 
feasibility,  and  applications  of  all  phases  re- 
lated to  the  development  and  use  of  energy 
from  fossil,  nuclear,  solar,  geothermal  and 
other  energy  technologies.  Such  resources 
shall  be  allocated  among  such  energy  tech- 
nologies in  a  balanced  manner.  Appropriate 
measures  shall  be  taken  for  the  protection 
of  the  environment  and  himian  safety 

(3)  Assuring  the  availability  of  adequate 
and  reliable  energy  Information  to  assist  in 
the  formulation  of  energy  policy. 

(4)  Assuring  development  of  a  comprehen- 
.  sive   energy   conservation    program   directed 

toward  the  goals  of  reducing  total  enerev 
consumption  to  the  maximum  extent  prac- 
ticable. Such  program  should  incorporate 
the  necessary  research,  development,  and 
demonstration  a&fnponents,  together  with 
programs  authorI>^ed  by  law  for  developing 
and  implementing  equitable  voluntary  and 
mandatory  ener^  conservation  programs 
and  making  available  to  the  public  Informa- 
tion on  an  energy  conservation  technologies 
and  available  measures. 

(5)  establishing  and  implementing,  in  co- 
ordination  with  the  Secretaries  of  State 
Treasury,  and  Defense,  policies  regarding  in- 
ternational energy  issues  that  have  a  direct 
impact  on  research,  development,  utUlzatlon 
^!!^?i^' c!"""*  conservation  of  enerey  in  the 
United  States,  and  undertaking  activities  in- 
volving the  inteerration  of  domestic  and  for- 
eign policy  relating  to  energv,  IncludUiEf  pro- 
vision Of  independent  technical  advice  to  the 
Pres  dent  on  international  negotiations  in- 
volving  enerey   resources,   energy    technolo- 

H^tZ  ""^^'"'  ^^^''O'^'^  issues:  Provided, 
That  the  Secretary  of  State  will  continue  to 
exercise  prunary  authority  for  the  conduct  of 
foreign  nollov  relating  to  energy  and  nuclear 
nonprollferation.  pursuant  to  policy  gudc- 
imes  e.stabli«hed  by  the  President  ■*  ^"  ""^ 
r.JI}  ,  ^y^'°Plng  effective  procedures  for 
participation  of  reelonal.  State,  and  local 
governments  in  the  rcsoh.tion  of  energy 
problems  and  develooment  of  related  policies 

(7)  Developing   plans    and    proerams   for 

fmnort^  V^^.  domestic  energy  production  and 
nnnort  shortn^es. 

(8)  Promoting  free  und  onen  competition 
m  all  aspects  of  the  enersjv  field,  a^.si^rinc  a 
fair  and  eouitable  price  for  consumers  of 
enerev  Products,  and  providing  for  fair  and 

m.Tt'^^rVl  "'■'"''*    ^^■'^'^'"    the    various   seg^ 
mePts  of  the  enerfv  iudiiBtrv 

(9)  Working  with  hnsipe.ss,  lebor,  con- 
sumer, and  other  In  forests  to  obtain  their 
Dnrtlcipatlon  and  their  coopprption  in  the 
development  and  implementation  of  enerfry 
prcrams.  Inciudin'?.  when  appropriate,  the 
holding  of  Informal  public  hearings. 

(10)  Administering  the   functions  of  the 
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Energy  Research  and  Development  Admin- 
istration related  to  nuclear  weapons  and 
national  security  which  are  transferred  to 
the  Department  by  this  Act,  and 

(11)   Consulting  with  the  heads  of  other 
Federal  departments  and  agencies  In  order 


f«  ^„*    _.      V,I >.6-.Av.».;c  .11  uiucr      LiiK  eieciric  power  and  energy  eenerated  at 
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Bureau  of  Reclamation  Including  the  con- 
struction, operation,  and  maintenance  of 
transmission  lines  and  attendant  faculties- 
and 

(6)    the  transmission   and   disposition  of 
Uie  electric  power  and  energy  generated  at 


Government,  and  In  order  to  encourage  them 
to  establish  and  observe  policies  consistent 
with  a  coordinated  energy  policy,  and  In 
order  to  promote  maximum  possible  priority 
In  all  the  Federal  agencies  and  departments 
of  energy  conservation  measures  In  connec- 
tion with  the  activities  within  their  respec- 
tive Jurisdictions. 


STATtTTES 

Sec.  208.  (a)  In  carrying  out  his  duties, 
re.sponslbllitles.  and  functions  under  this 
Act,  the  Secretary  shall  be  governed  by  all 
applicable  statutes,  including  the  policy, 
standards,  purposes,  and  responsibilities  set 
forth  In  the  Emergency  Petroleum  Alloca- 
tion Act  of  1S73;  the  Natural  Gas  Act;  the 
Federal  Power  Act;  the  National  Environ- 
mental Policy  Act  of  1969;  the  Energy  Policy 
and  Con-servatlon  Act;  the  Energy  Conserva- 
tion and  Production  Act;  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974;  the  Federal  Energy  Administration  Act 
of  1974;  the  Energy  Reorganization  Act  of 
1974;  the  Federal  Non-nucl^r  Energy  Re- 
search and  Development  Act  of  1974;  and 
other  statutes  governing  functions  trans- 
ferred to  the  Department. 

(b)  Except  as  provided  in  section  301  of 
this  Act  and  notwithstanding  any  other 
provisions  of  this  title,  or  any  other  provision 
of  law,  nothing  In  this  title  shall  be  con- 
strued as  changing  or  otherwise  Impinging 
upon  or  affecting  any  provision  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976. 

COMPTRf)I,I.ER    GENERAL    FPNCTION.? 

Sec.  209.  The  duties  and  authorities  of  the 
Comptroller  General  of  the  United  States 
under  section  12  of  the  Federal  Energy 
Administration  Act  of  1974  shall  apply  with 
respect  to  the  monitoring  and  evaluation  of 
all  functions  and  activities  of  the  Depart- 
mentuuider  this  Act  or  any  other  Act  admin- 
istered by  the  Department. 
TITLE    III— TRANSFERS     OP    FUNCTIONS 

GFNEHAL    TRANSFERS 

Sec.  301.  Except  as  othe*vlse  provided  in 
this  Act.  there  are  hereby  transferred  to  and 
vested  in  the  Secretary  all  of  the  functions 
vested  by  law  in  the  Administrator  of  the 
Federal  Energy  Administration  or  the  Fed- 
eral Energy  Administration,  the  Administra- 
tor of  the  Energy  Research  and  Develcpmemt 
Administration  or  the  Energy  Research  and 
Development  Administration,  and  the  Fed- 
eral Power  Commission  or  the  Chairman  and 
members  of  the  Commission:  and  the  func- 
tions vested  by  law  In  the  ofllcers  and  com- 
ponents of  either  such  Administration  or  In 
the  Commission. 

TRANSFERS  FROM  THE  DEPARTMENT  OP  INTERIOR 

Sec.  302,  (a)  There  are  hereby  transferred 
to  and  vested  in  the  Secretary  all  functions 
and  author-ties  of  the  Secretary  of  the  In- 
terior under  section  5  of  the "  Flood  Con- 
trol Act  of  1944  (16(n.S.C.  825s),  and  all 
other  functions  and  aiithorltles  of  the  Secre- 
tary of  the  Interior,  and  officers  and  com- 
ponents of  the  Department  of  the  Interior 
with  rrsoect  to— 

(1)  the  Southeastern  Power  Administra- 
tion; 

(2)  the  Southwestern  Power  Administra- 
tion; 

(3)  the  Ala,ska  Power  Administration; 

(4)  the  Bonneville  Power  Administration 
includine  but  not  limited  to  the  authority 
contained  In  the  Bonneville  Project  Act  of 
1937  (50  Stat.  731),  as  amended,  and  the 
Federal  Columbia  River  Transmission  System 
Act  (88  Stat.  1376) ; 

(5)  the  power  marketing  functions  of  the 


storage  reservoh-  projects  on  the  Rio  Grande 
pursuant  to  the  Act  of  June  18,  1954,  as 
amended  by  the  Act  of  December  23,  1963. 

(b)  The  Southeastern  Power  Administra- 
tion, the  Southwestern  Power  Administra- 
tion, the  Bonneville  Power  Administration, 
and  the  Alaska  Power  Administration  shall 
be  preserved  as  separate  and  distinct  or- 
ganizational entitles  within  the  Depart- 
ment; shall  each  be  headed  by  an  Adminis- 
trator appointed  by  the  Secretary  at  an 
Executive  Schedule  level  or  a  General  Sched- 
ule grade  not  less  than  the  level  or  grade  for 
the  chief  executives  officer  of  each  such 
administration  In  effect  on  the  effective  date 
of  this  Act.  The  functions  and  authority 
hereby  transferred  to  the  Secretary  shall  be 
exercised  by  the  Secretary,  acting  by  and 
through  such  Administrators.  Each  such 
AdmlnLstrator  shall  maintain  his  principal 
office  at  a  place  located  in  the  region  served 
by  his  respective  Federal  power  marketing 
entity.  '' 

(c)  There  Is  hereby  created  a  separate  and 
distinct  Administration  within  .the  Depart- 
ment of  Energy  which 'shall  be  headed  by 
ap  Administrator  appointed  by  the  Secre- 
tary who  shall  serve  at  an  Executive  Sched- 
ule level  not  less  than  the  level  held  by  the  * 
Bonneville  Power  Administrator  on  the  ef- 
fective date  of  this  Act;  the  functions  and 
authority  transferred  In  paragraph  (a)(5) 
or  (a)(6)  of  this  section  shall  be  exercised 
by  the  Secretary,  acting  by  and  through 
s\ich  Administrator;  and  the  Administrator 
shall  establish  and  shall  maintain  such  re- 
gional offices  as  necessary  to  facilitate  the 
performance  of  .such  functions. 

(d)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  of  the 
secretary  of  the  Interior  ft>~,establish  pro- 
duction rates  for  all  Federal  leases. 

(e)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  of  the 
Secretary  of  the  Interior  to  promulgate  regu- 
lations under  the  following  proviSlons  of 
law: 

(I)  Section  5(a)(1)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (67  Stat  468-  43 
U.S.C.  1334(a)(1)),  Insofar  as  it  authorizes 
the  promuIgaMon  of  regulations: 

(A)(i)    .specifying   procedures,   terms   andi 
conditions  for  the  acqulsltton  and  disposIV 
tlon   of  Federal   royalty   Interests   taken   In 
kind   undor   the   last  sentence  of  section   5 
(a)  (I)  and  sections  6(a)  (8),  8(a),  and  8(b) 
of  such  Act; 

(II)  implementing  competitive  bidding 
and  alternative  bidding  systems  under  sec- 
tions 8(a)  and  8(e)  of  such  Act; 

(ill)  establishing  diligence  requirements 
and  setting  rates  of  production  under  sec- 
tion 5(a)(1)  (insofar  as  it  provides  for  the 
suspension  of  operations  and  production), 
section  6(a)  (10)  (insofar  as  It  requires  pro- 
duction or  operations  or  drilling),  and  sec- 
tion 8(b)  (insofar  as  It  requires  production 
in  paying  quantities,  drilling  or  well  rework- 
ing 1   of  such  Act;  and.  in  addition, 

(iv)  promoting  development  and  produc- 
tion by  the  reduction  of  ient,als  and  royal- 
ties under  the  last  sentence  of  section  5(a) 
(I)  of  such  Act:  and 

(B)  insofar  as  section  5(a)  ()  of  such  Act 
relates  to  economic  terms  and  conditions  91 
leases  reflected  in — 

(I)  fostering  competition  for  Federal 
leases  including,  but  not  limited  to.  (I)  pro- 
hibition on  bidding  for  development  riehts 
by  certain  Joint  ventures;  (II)  setting  rates 
on  royalty  and  other  types  of  receipts  from 
lenses;  and  (III)  procedures  to  enhance  com- 
petition at  lea.se  sales; 

(II)  implementing  alternative  bidding  sj-s- 


\ 
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tema  authorized  for  award  of  Federal  leases 
Including,  but  not  limited  to,  experiments 
on  bidding  systems; 

(iU)  establishing  diligence  requirements 
for  operations  conducted  on  Federal  leases 
(Including  unitized  leases),  including,  but 
not  limited  to,  procedures  relating  to  the 
granting  or  ordering  by  the  Secretary -wf  the 
Interior  of  suspensions  of  operations  or  pro- 
duction or  the  cancellation  of  leases  as  they 
relate  to  such  diligence  requiremente; 

<lv)  setting  rates  of  production  for  Fed- 
eral leases  (including  unitized  leases).  In- 
cluding, but  not  limited  to,  establishing  pro- 
cedures for  requiring  a  lessee  to  produce  at 
EL  specified  rate,  and  establishing  rates  of 
minimum  production;  and 

(V)  specifying  the  procedures,  terms  and 
:onditions  for  the  acquisition  and  disposi- 
tion of  Federal  royalty  interests  taken  In 
Icind;  and 

(2)  Sections  17,  21,  and  32  of  the  Mineral 
Lands  Leasing  Act,  insofar  as  they  authorize 
;he   promulgation   of   regulations — 

(A)  Implementing  competitive  bidding 
systems.  Including  the  creation  of  altema- 
:lve  bidding  systems,  under — 

(I)  section  2(a)  (1)  of  such  Act  (Insofar  as' 
t  authorizes  the  awarding  of  leases  by  com- 
>etltlve  bidding); 

(II)  section  7(a)  of  such  Act  (Insofar  as 
It  provides  for  setting  royalty  rates);  and 

(ill)    section    17(b)    of   such   Act    (Insofar 
LS  it  authorizes  leasing  by  competitlre  bid- 
ding and  the  setting  of  royalty  rates); 

(B)  limiting  the  number  of  leases  and 
1  he  amount  of  acreage  under  lease  under 
lections  21,  27(a)(1).  and  27   (d),   (e).  and 

f )    of  such  Act; 

(C)  setting  rates  of  production  under  sec- 
lions  2(d)(2),  7(b)  (Insofar  as  It  relates 
t3  the  condition  of  continued  operation), 
17  (e)  and  (f)  of  such  Act  (Insofar  as  they 
I  slate  to  the  condition  of  production  In  pay- 
iig  quantities); 

(D)  limiting  leasing  by  common  carriers 
t  nder  section  2(c)  of  such  Act; 

(E)  with  respect  to  consulting  with  and 
c  anslderlng  the  advice  of  the  Attorney  Gen- 
e:al  of  the  United  States  concerning  the 
I  suance  of  regulations  and  the  issuance,  re- 
t  ewal,  or  readjustment  of  leases  under  sec- 
t  on  27(1)   of  such  Act; 

iF)  establishing  diligence  requirements 
tnder  sections  2(a)  O)  (A).  2(d)(2),  7(a) 
(  nsofar  as  it  requires  production  in  com- 
ciercial  quantities),  7(b)  (Insofar  as  it -re- 
quires diligent  development),  17(e)  (Inso- 
f  ir  as  It  requires  drilling  operations).  17(f) 
(  nsofar  as  it  provides  for  reworking  or  drlll- 
iJig  operations),  and  section  21  (Insofar  as  it 
mates  to  productive  development)  of  such 
A  ct; 

(G)  for  the  purpose  of  encouiaglcg  the 
g  eatest  ultimate  recovery,  waiving,  sus- 
p  >ndlng,  or  reducing  the  rentals  or  mlnl- 
n  u^ri  royalties,  or  reducing  the  royalties,  in 
o  der  to  promote  development  or  the  success- 
ful operation  of  leases  under  section  39  of 
8-ich  Act: 

(H)  specifying  the  procedures,  terms,  and 
ci  indltlons  for  the  acquisition  and  disposition 
c  ■  Federal  royalty  Interests  taken  in  kind 
u  icier  such  sections  17  (b)  and  (c),  and  sec- 
t!nn  36  of  such  Act; 

(I)  and  as  sections  17,  21.  and  32  relate 
t(  economic  terms  and  conditions  of  leases 
n  fleeted  In  the  regulatory  authorities  enu- 
n  erate^^  in  subsection  302(e)  (1)  (B)   of  this 

(3)  Section  10  of  the  Mineral  Lca.slng  Act 
f<  r  Acquired  Lands  (SI  Stat.  915;  30  U.S.C. 
39)  Insofar  as  It  authorizes  the  promul- 
gi  tlon  of  re^Tulations  described  In  subsec- 
tlDn  302(e)  (2)    of  this  Act;   and 

(4)  Sections  4  and  24  of  the  Geothermal 
S  »a.-n  Act  of  1970  (84  Stat.  1556,'  1573;  30 
VS.C.  1003,  102?)  Insofar  as  they  authorize 
tl?  promulgation  of  regulations: 


(A)(i)  Implementing  competitive  bidding 
and  altei^atlve  bidding  systems  under  sec- 
tion 4  of  such  Act; 

(U)  limiting  the  amount  of  acreage  under 
lease  under  the  second  and  third  sentences 
of  section  7  of  such  Act; 

(Hi)  establishing  diligence  requirements 
under  the  flrst  sentence  of  section  6(c)  (In- 
sofar as  it  requires  actual  drilling  opera- 
tions), sections  11  and  24(e)  (Insofar  as  they 
provide  for  suspension  of  operations  and  pro- 
duction upon  application  by  the  lessee),  and 
section  24(h)  (Insofar  as  It  provides  for 
maintenance  by  the  lessee  of  an  active  de- 
velopment program)   of  such  Act; 

(Iv)  setting  rates  of  production  under 
section  6  (Insofar  as  It  requires  production 
or  utilization  in  commerlcal  quantities)  of 
such  Act; 

(V)  to  encourage  the  greatest  ultimate  re- 
covery, waiving,  suspending,  or  reducing 
rentals  or  royalties,  to  promote  development 
or  successful  operation  of  leases  under  sec- 
tions 13  and  24(e)  of  such  Act; 
-  (B)  and  as  sections  4  and  24  of  such  Act 
relate  to  economic  terms  and  conditions  of 
leases  reflected  In  the  regulatory  authorities 
enumerated  In  subsection  302(e)(1)(B)  of 
this  Act;  and 

(5)  sections  105  and  106  of  the  Energy  Pol- 
icy and  Conservation  Act  (89  Stat.  871). 

(f)  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  those  functions  of  the 
Secretary  of  the  Interior,  the  Department  of 
the  Interior,  and  ofBcers  and  components  of 
that  Department  under  the  Act  of  May  16, 
1910,  and  other  authorities,  exercised  by  the 
Bureau  of  Mines,  relating  to  fuel  supply  and 
demand  analysis  and  data  gathering  related 
thereto.  The  SecretA-y,  acting  through  the 
provisions  of  the  Federal  Nonnuclear  Energy 
Research  and*  Development  Act  of  1974,  is 
authorized  to  "undertake  such  research  and 
development  relating  to  energy  mineral  ex- 
traction technologies  and  coal  preparation 
and  analysis  which  he  determines  are  essen- 
tial to  support  the  programs  of  the  Depart- 
ment and  which  are  not  being  performed  by 
the  Department  of  the  Interior. 

A0MINISTR.\TION    OF    LEASING    TRANSFERS 

Sec.  303.  (a)  The  Secretary  cf  the  Interior 
shall  retain  any  authorities  not  transferred 
under  subsection  302(e)  of  this  Act  and  shall 
be  solely  responsible  for  the  Issuance  axS' 
supervision  of  leases  and  the  enforcement  of 
all  regulations  applicable  to  the  leasing  of 
mineral  resources.  Including  but  not  limited 
to,  lease  terms  and  conditions  and  production 
rates.  No  regula'tlon  Issued  by  the  Secretary 
shall  restrict  or  limit  any  authority  retained 
by  the  Secretary  of  the  Interior  under  sub- 
section 302(e)  of  thU  Act  with  respect  to  the 
Issuance  at  supervision  of  leases.  Nothing  in 
subsection  302(e)  cf  this  Act  shall  be  wan- 
strued  to  transfer  a  responsibility  of  the 
Secretary  of  the  Interior  as  trustee  for  Indian 
lands  and  resources. 

(b)  In  exercising  the  authority  under  sub- 
section 302(e)  of  this  Act  to  Issue  regula- 
tions, the  Secretary  shall  consult  with  the 
Secretary  of  the  Interior  during  the  prepj- 
ratioa  of  such  regulations  and  shall  alTord 
the  Secretary  of  the  Interior  thirty  days, 
prior  to  the  date  oti  which  the  Department  , 
first  publishes  or  otherwise  prescribes  regu- 
lations, to  comment  on  the  content  and  effect 
of  such  regulations. 

(c)  (1)  The  Secretary  of  the  Interior  shall 
afford  the  Secretary  thirty  days,  prior  to  the 
date  on  which  the  Department  of  the  Interior 
first  publishes  or  otherwise  prescribes  the 
terms  and  conditions  on  which  a  lease  will 
be  Issued,  to  disapprove  any  term  or  condi- 
tion of  snch  lease  which  relates  to  any  mat- 
ter with  respect  to  which  the  Secretary  has 
authority  to  issue  regulations  under  subsec- 
tion 302(e)  of  this  Act.  No  such  term  or  con- 
dition may  be  included  in  such  a  lease  if  It  is 


dlsapprovgd  by  the  Secretary.  The  Secretary 
and  the  Secretary  of  the  Interior  may  by 
agreement  define  circumstances  under  which 
a  reasonable  opportunity  of  less  than  thirty 
days  may  be  afforded  the  Secretary  to  disap- 
prove such  terms  and  conditions. 

(2)  Where  the  Secretary  disapproves  any 
lease,  term,  or  condition  under  paragraph  (1) 
of  this  subsection  he  shall  furnish  the  Secre- 
tary of  the  Interior  with  a  detailed  written 
statement  of  the  reasons  for  his  disapproval, 
and  of  the  alternatives  which  would  be  ac- 
ceptable to  him. 

(d)  There  is  established  a  Leasing  Liaison 
Committee    (hereinafter  referred  to  In  this 
8ut>sectlon  as  the  "Committee")   which  shall 
be  composed  of  an  equal  number  of  members 
from  among  the  relevant  employees  of  the 
Department  and  the  Department  of  the  In- 
terior. The  Chairman  shall  be  an  officer  of 
the  Department  designated  as  Chairman  by 
the  President,   and   a   Cochalrman  shall  be 
designated  from  the  Department  of  the  In- 
terior. The  Committee  shall  provide  a  mecha- 
nism for  a  full  consultation  on  leasing  needs, 
the  establishment  of  long-term  energy  leas- 
ing   goals,   energy   resources   on    the   public 
lands,   and   any  other   Information  relevant 
■  to  leasing  decisions  and  procedures,  between 
the  Department  and  the  Department  of  the 
Interior,  in  order  to  assure  that  leasing  pro- 
cedures and  decisions  are  fully  coordinated, 
and  are  designed  and  Implemented  in  a  man- 
ner  satisfactory   to    the    Secretary   and    the 
Secretary    of   the    Interior.    The   Committee 
shall  obtain  from  the  Department  and  from 
tho  Department  of  the  Interior  such  Infor- 
mation as  Is  necessary  to  keep  the  .Commit- 
tee fully  and  currently  Informed  oir  matters 
with  regard   to   Federal   leasing  relating   to 
energy  resources.  The  Committee  shall  have 
authority  to  make  recommendations  to  the 
Secretary  or  the  Secretary  of  the  Interior  on 
the   matters   under   the   respective   Jurisdic- 
tions of  each  such  Secretary  related  to  Fed- 
eral energy  xjesource  leasing.  If  the  Secretary 
or   the   Secretary   of   the    Interior    conclude 
that  the  action  or  the  failure  to  act  on  the 
part  of  such  other  Secretary  on  matters  thus 
recommended  is  adverse  to  Its  responsibili- 
ties, the  matter  may  be  referred  to  the  Presi- 
dent for  resoKitlon. 

(e)  As  used  In  section  302  of  this  Act, 
"Federal  lease"  means  an  agreement  which, 
for  any  consideration,  Including  but  not  lim- 
ited to,  bonuses,  rents,  or  royalties  conferred 
and  covenants  to  be  observed,  authorizes  a 
person  to  explore  for,  or  develop,  or  produce 
oil  and  gas,  coal,  oil  shale,  tar  sands,  and 
geothermal  resources  on  lands  or  interests  in 
lands  under  Federal  Jurisdiction. 

(f)  The  Department  of  the  Interior  shall 
be  the  lead  agency  for  the  purpose  of  prepara- 
tion of  an  environmental  Impact  statement 
required  by  Section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332)  for  any  action  with  respect  to 
the  Federal  leases  taken  under  the  authority 
of  this  section,  unless  the  action  Involves 
matters  within  the  exclusive  authority  of  the 
Secretary. 

IRANSFERS   FROM  THE  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Sec.  304  (a)  There  Is  hereby  transferred  to 
and  vested  In  the  Secretary  the  authority 
vested  In  the  Secretary  of  Housing  and  Urban 
Development  pursuant  to  section^  304  of  the 
Energy  Conservation  Standards'  for  New 
Building  Act  of  1976  (42  U.S.C.  6833),  to  de- 
velop and  promulgate  energy  conservation 
standards  for  new  buildings.  The  Secretary 
of  Housing  and  Urban  Development  shall 
provide  the  Secretary  with  any  neces.sary 
technical  assistance  in  the  development  of 
such  standards.  All  other  resptonslbllltles, 
pursuant  to  title  III  of  the  Energy  Conserva- 
tion aifd  Production  Act,  shall  remain  with 
the  Secretary  of  Housing  and  Urban  Devel- 
opment: Provided,  That  the  Secretary  is  kept 
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fully  and  currently  informed  of  the  imple- 
mentation of  the  promulgated  standards. 

(b)  There  is  hereby  transferrtd  to  and 
vested  In  the  Secretary  the  authority  vested 
In  the  Secretary  of  Housing  and  Urban  De- 
velopment pursuant  to  section  509  of  the 
Housing  and  Urban  Development  Act  of  1970 
(12  U.S.C.  1701Z-8.) 

COORDINATION    WITH    THE    DEPARTMENT    OF 
TRANSPORTATION 

Sec.  305.  Section  502  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2002)  Is  amended  at  the  end  thereof  by  add- 
ing the  following  new  sub.sectIons: 

"(g)  The  Secretary  shall  consult  with  the 
Secretary  of  Energy  In  carrying  out  his  re- 
spon.sibllitles  under  this  section.  The  Secre- 
tary shall,  before  is.'-ulng  any  notice  purpos- 
ing to  establi-sh  an  average  fuel  economy 
standard  under  subsection  (a)  or  (b)  of  this 
section  or  reduce  or  amend  such  a  stand- 
ard under  subsection  (d)  or  (f)  of  this 
section,  provide  the  Secretary  of  Energy  with 
a  period  of  not  less  than  five  days  from  the 
receipt  of  the  notice  during  which  the  Secre- 
tary of  Energy  may,  upon  concluding  that 
the  proposed  standard  would  adversely  af- 
fect the  conservation  goal.s  set  by  the  Secre- 
tary of  Energy,  provide  written  comments  to 
the  Secretary  concerning  the  Impacts  of  the 
proposed  standard  xipon  those  goals.  To  the 
extent  that  the  Secretary  doec  not  revise  the 
proposed  standard  to  take  Into  account  any 
comments  by  the  Secretary  of  Energy  regard- 
ing the  level  of  the  proposed  standnrd  the 
Secretary  shall  incUule  the  unaccommodated 
comments  In  the  notice. 

"(h)  The  Secretary  shall,  before  taking  ac- 
tion on  any  final  standard  under  tHls  sec- 
tion or  any  modification  of  or  exemption 
from  such  standard,  notify  the  Secretary  of 
Energy  and  provide  such  Secretary  with  a 
rcrtsonuble  period  of  time  to  comment  there- 
on. If  the  Secretary  of  Energy  concludes  that 
action  or  the  failure  to  act  on  the  part  of 
the  Secretary  on  any  such  matter  would  be 
adverse  to  the  conservation  rpsponslbllities  of 
the  Secretary  of  Ent.gy.  the  Secretary  of 
•  Energj-  may  refer  the  matter  to  the  President 
for  resolution.". 

TRANSFERS    FROM    THE    INTERSTATE    COMMERCE 
COMMISSION 

Sec.  300.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  such  functions 
and  authorities  as  are  set  forth  In  the  Inter- 
state Commerce  Act  (chapter  I,  title  49 
United  States  Code),  and  vested  by  law  Iii 
the  Interstate  Commerce  Commission  or  the 
Chairman  and  members  thereof,  as  relate 
to  transportation  of  oil  by  pipeline. 

IRANSFERS   PROM    THE    DEPARTMENT    OF    THE 
NAVY 

_  Src.  207.  There  a)e  hereby  transferred  to 
and  ve,sted  in  the  Secretary  all  functions 
vested  by  chapter  641  of  title  10,  United 
States  Code,  in  tlie  Secretary  of  the  Navy  as 
they  relate  to  the  administration  of  .-ind 
Jurisdiction  over — 

(1)  Naval  Petroleum  Keserve  Numbered  1 
*E!k  Hills),  located  in  Kern  County,  Califor- 
nia, established  by  Executive  order  of  the 
President,  dated  September  2,  1912; 

(2)  Naval  Petroleum  Reserve  Numbered  2 
(Buena  Vista),  located  in  Kern  County,  Cali- 
fornia, established  by  Executive  order  of  the 
President,  dated  December  13,  1912; 

^)  Naval  Petroleimi  Reserve  Numbered  3 
(T?apot  Dome),  located  in  Wyoming,  estab- 
lished by  Executive  order  cf  the  Pre.^ldent 
dated  April  30,  1915; 

(4)  Oil  Shale  Re.serve  Numbered  1,  located 
in  Colorado,  established  by  Executive  order 
of  the  President,  dated  December  6,  1916,  as 
amended  by  Exectttlve  order  datecLJune  12 
1919;  r 

(6)  Oil  Shale  Reserve  Numbered  W  located 
Iti  Utah,  established  by  K.Kecutlve  order  of 
the  President,  dated  December  6,  1916;  and 
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(6)  Oil  Shale  Reserve  Numbered  3,  located 
In  Colorado,  established  by  Executive  order 
of  the  President,  dated  September  27,  1974. 
In  the  administration  of  any  of  the  func- 
tions transferred  and  vested  in  the  Secretary 
by  this  section  the  Secretary  shall  consider 
national  security. 

TRANSFERS    FROM    THE    DEPARTMENT    OP 
COMMERCE 

Sec.  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  of 
the  Secretary  of  Commerce,  the  Department 
of  Commerce,  and  officers  and  components  of 
that  Depaitment,  as  relate  to  or  utilized  by 
the  Office  of  Energy  Programs,  but  limited  to 
Industrial  energy  conservation  programs, 
specifically,  industry  association  programs! 
business  awarene.ss  programs,  and  technology 
llal.son  programs. 

NAVAL  REACTOR  PROGRAM 

Sec.  309.  The  Division  of  Naval  Reactors 
established  pursuant  to  section  25  of  the 
Atomic  Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2035),  find  responsible  for  research 
design,  development,  health,  and  safety 
matters  pertaining  to  naval  nuclear  propul- 
sion plants  and  assigned  civilian  power  re- 
actor programs  is  transferied  to  the  Depart- 
ment under  the  Assistant  Secretary  to  whom 
the  Secretary  has  assigned  tho.se  functions 
liKted  in  section  203  (2) . 

DEFINITIONS 

Sec.  310.  As  used  in  this  Act  (1)  references 
to  "function"  or  "functions"  shall  be  deemed 
to  Include  reference  to  any  dutv,  obligation 
power,  authority,  responsibility,  right  privi- 
lege, and  activity,  or  the  plural  thereof,  as  the 
case  may  be;  and  (2)  references  to  "perform  " 
when  used  in  relation  to  functions,  shall  be 
deemed  to  Include  the  uhdertaking.  fulfill- 
ment, or  execution  of  any  duty  or  obligation- 
and  the  exercise  of  power,  authority,  rights' 
and  privileges. 

TITLE  IV— ENERGY  REGULATORY  BOARD 

APPOINTMENT     AND     AOMiNISTB/'.TION     OF     BO.\RD 

Si:c.  401.  (a)  The  Energy  Reaularory  Board 
(hereinafter  relerred  to  in  this  title  ps  tha 
"Board")  established  by  tltlp  li  .shall  be 
comprised  of  three  members  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  One  of  the  members 
.shall  be  designated  by  the  President  as 
Chairman.  Members  shall  hold  oSli.-e  for  a 
term  of  lour  years  and  may  be  removed  by 
the  President  only  for  inefficiency,  neglect  of 
duty,  or  malfeasance  in  office.  The  tf-rms  of 
the  members  first  taking  office  shall  expire 
(as  de.slgnRted  by, the  President  at  the  time 
of  appointment),' one  at  the  end  of  two 
years,  one  at  the  end  of  three  years,  and  one 
at  the  end  of  fpur  years.  Not  more  than  two 
members  of  the  Board  shall  be  members  of 
the  same  political  party.  Upon  the  expiration 
of  his  term  of  office,  a  member  shall  con- 
tinue to  serve  until  his  succe.ssor  Is  appointed 
and  shall  have  qualified.  In  the  event  of  any 
vacancy  on  the  Board,  the  President  .shall 
make  an  appointment  by  and  with  the  advice 
and  consent  of  the  Senate  for  the  unexpired 
balance  of  the  term. 

(b)(1)  Subject  to  such  rules  and  regula- 
tions as  may  be  adopted  by  the  Board,  the 
Chalrjnan  of  the  Board  Is  authorized  to— 

(A)  appoint  .such  hearing  examiners  as  he 
deems  necessary  to  assist  in  the  performance 
of  the  Board'.s  functions  and  to  fix  their 
compensation  in  accordance  with  the  .pro- 
visions of  title  5,  United  States  Code: 
Provided.  That  fts.slgnment,  removal,  and 
compensation  of  such  hearing  examiners 
shall  be  In  accordance  with  sections  3105, 
3314,  5302,  and  7521  of  title  5,  United  States 
Code,  The  he.iring  examiners  appointed  pur- 
suant to  this_jseetij.)n  shall  be  subject  to  the 
laws  govol^ng  employees  in  tlif  classified 
civil  ser\'^e,  except  that  appointments  shall 


be  made  without  regard  to  section  6108  of 
title  5,  United  States  Code. 

(B)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  he  deems  necessary 
Including  an  executive  director,  and 

(C)  procure  the  services  of  experts  and 
consultants  In  accordance  with  section  3109 
of  title  5,  United  States  Code. 

(2)  The  Chairman  of  the  Board  shall 
exercise  the  executive  and  administrative 
functions  of  the  Board  with  respect  to— 

•(A)  the  supervision  of  personnel  employed 
by  or  assigned  to  the  Board,  except  that  each 
member  of  the  Board  may  select  and  super- 
vise personnel  for  his  persoiinel  staff, 

(B)  the  distribution  eflfhusiness  among 
personnel  and  among  administrative  units  of 
the  Board,  and 

(C)  the  use  and  expenditure  of  fund.f  ap- 
propriated or  made  available  to  the  Board. 

(c)  In  the  performance  of  their  functions, 
the  members,  employees,  or  other  pei-sonnel 
of  the  Board  shall  not  be  responsible  to  or 
subject  to  the  supervision  or  direction  of  any 

.  officer,  employee,  or  agent  of  any  other  part 
of  the  Department. 

(d)  The  Chairman  i.f  the  Bsard  mav  from 
time  to  time  designate  any  other  member 
of  the  Board  as  Acting  Chairman  to  act  In 
the  place  and  stead  of  the  ChalrniHU  during 
his  absence.  The  Chairm-m  (or  the  Acting 
Chairman  in  the  absence  of  the  Chairman) 
shall  preside  at  all  sessions  of  the  Board  and 
a  quorum  for  the  tr.msacllon  of  business 
shall  consist  of  at  least  two  members  present 
Each  member  of  the  Board,  Including  the 
Chairman,  .shall  have  one  vote.  Actions  of 
the  Board  shall  be  determined  by  a  majority 
vote  of  the  members  pre.sent.  The  Board 
shall  have  an  offlcial  seal  which  shall  be 
Judiijlally  noticed. 

(e)  The  Board  is  authorized  to  establish 
such  procedural  and  administrative  rules 
consistent  with  the  provisions  of  this  sec- 
tion are  as  neces.sRry  to  the  exercise  of  its 
functions. 

(f)  In  carrying;  out  its  functions,  tl-e 
Bonrd  .vhnll  have  the  sr.me  powers  as  are 
vested  i„  the  Secretary  tj  hold  hearings  sign 
pud  issue  sYibpenas,  administer  ^ouths 
examine  witnesse-s,  and  receive  evidence  at 
any  place  in  the  United  States  it  may 
designate. 

<g)  The  principal  office  of  the  Board  shall 
be  in  or  near  the  District  of  Columbia,  where 
Its  general  sessions  shall  be  held;  but  the 
Board  may  sit  anywhere  in  the  United  States. 

( h )  For  the  purpose  of  section  552b  of  title 
5.  United  States  Code,  the  Board  shall  be 
deemed  to  be  an  agency.  Except  as  provided 
in  section  518  of  title  28,  United  States  Code, 
relating  to  litigation  before  the  Supreme 
Court,  attorneys  designated  by  the  Chair- 
man of  the  Board  may  appear  for  and  repre- 
sent the  Board  in  any  civil  action  brought  In 
connection  with  any  function  can  led  out  by 
the  Board  pursuant  to  this  or  .-xny  other  Act. 

(I I  To  insure  adequate  f\inding  of  the 
Board  and  to  facllItatL-  congressional  over- 
.sight  of  the  Board's  regulatory  activities,  the 
Board  shall  concurrently  submit  its  budget 
estimates  and  requests  to  ConzresB  and  to 
the  Department.  Each  such  estimate  or  re- 
quest shall  reflect  the  Independent  Judgment 
of  the  Bosrd.  Appropriations  requested  by  the 
Department  for  each  fiscal  year  shall  iden- 
tify that  portion  of  the  request  Intended 
for  the  Board  and  shall  contAlu  a  statement 
of  difierences,  if  any,  between  the  s(inounts 
lequested  by  the  Board  and  the  fimounts 
subsequently  designated  by  the  Dflp^rtmeut 
for  the  Board. 

Sec.  402.  (af  The  Board  sliall  have  jurisdic- 
tion over  any  regulatory  function  of  the 
Federal  Power  Commission  or  of  any  mem- 
ber of  the  Commission  or  any  officer  or  com- 
ponent of  the  Commission  transferred  to  the 
Secretary  under  section  301  of  this  Act,  In- 


i-olving  an  adjudicatory  or  rulemaking  pro- 
rediire  where  the  regulatory  function — 

(1)  establishes  rotes  and  charges  for  the 
irst  sale  of  natural  pas  by  a  producer  or 
jatherer  to  a  natural  gas  pipeline;  or 

(2)  (A)  tlirectMr  establlsljes  rates  and 
Jharges  for  sale  of  electric  >nergy  at  whole- 
S.IQ  In  Interstate  commerce  under  part  n 
>f  the  Federal  Power  Act,  or  directly  estab- 

.=bes  rates  and  charges  for  the  transpor- 
ation  and  sale  of  natural  gas  by  a  natural 
fa-s  pipeline  under  the  Natural  O&s  Act,  ether 
ihan  rates  and  charges  described  In  para- 
graph (1)  of  this  subsection:  or  \ 

( B )  consists  of  issuing  a  certlflcate  of  pub- 
ic convealervre  and  necessity  for  a  natural 

?.j  pipeline,  including  abandonment  of  fa- 
llltles  or  service  under  section  7  of  the  Natu- 
al  Gas  Act. 

(b)  The  Board  shall  have  Jurisdiction  to 
iromulgate  a  rule  in  connection  v.ith  any 
racndment  to  the  regulation  required  by 
tclton  4(a)  of  the  Emergency  Petroleum 
.llocatloa  Act  of  1973  which  Is  required  by 
ections  8  and  12  of  said  Act  to  be  trans- 
il'.ted  to  aftd  revlewed^by  ea-h  House  of 
on-^rcss  under  section  651  of  the  Energy 
oUcy  and  Coastrvalloa  Act. 

(c)  The  Board  shall  have  Jurisdiction  to 
ijear  and  adjudicate  matters  Iraasferrcd.  to 

Secrtta.-y  under  section  306  of  this  Act 
ff-om  the  Interstate  Commerce  Commission 
any  member  of   the  Commission  or  any 
er  or  component  of  the  Commission. 

(d)  The  Board  shall  have  Jurlstllctlon  to 
and  determine  p.ny  other  matter  aris- 

under  any  other  function  of  the  Secre- 


c  (fice 


t  ear 
t  iry — 


(1)    Involving   any  agency   determination 
■quired  by  law  to  be  made  on  the  record 
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for  an   agency  hear- 


'ter   an   opportunlt; 
g;  or 

(2)  Involving  any  other  agency  dttermlna- 
on  which  the  .Secretary  determmcs  shall  be 
on  the  record  after  an  opportunity  for 
agency  hearing. 

(e>  In  addition  to  the  other  provisions  of 
section,  the  Board  shall  have  Jurisdic- 
tion-over any  otI»cr  matter  which  the  Secre- 
■•  may  assign  to  tAe  Board, 
(f)  No  functi.oiis  describeU  iu  this  section 
relate  to  exports  or  Imports  of  natural 
or  e:ectriclty,  or  curtailments  under  sec- 
4.  5.  or  7  of  the  Natural  OfvS  Act,  or  the 
lority  vested  In  th.  Secretary  by  section 
(e)(5)    of  this  Act   shall  be  v.ithin  the 
ri^dictlon  of  the  Board  unless  the  Recre- 
ry  so  assigns  such  functions  to  the  Board. 

INITIATIOK   or  PROCEEOINCS 

Sec.  403.   (a)   To  the  extent  authorized  by 

section  or  by  other  law  the  Secretary 

the  Board  Is  authorized  to  propose  rules 

rsuant   to   the  procedures  in  section  501 

:atin;j  to  any  function  specified  In  section 

of  this  Act.  Any  matter  which  relates  to 

y    regulatory    function    exercised    by    the 

that  Involves  rulemaking  procedures 

allie  sxibject  to  the  procedures  established 

subsection  (h)  of  this  section,  and  to  any 

A-edures  specified  in  title  5.  United  States 

not  inconsistent  with  this  Act.' 

(b)  The  Board  shall  consider  any  proposal 
under  subsection   (a)   of  this  section, 

d  shall  take  flnal  action  on  It  in  an  expe- 
'  manner.  The  Secretary  Is  authorized 
direct  the  Board  to  give  priority  to  any 
*'— 'ar  rulemaking  proceeding.  The  Sec- 
may  set  ressonabje  time  limits  tor  the 
etlou  of  action  by  the  Board  on  any 
culnr  rulemaking  proceeding  which  shall 
exceed  ninety  days  unless  the  Secretary 
Ifles  otherwise.  The  Board  ?hall  give  prl- 
ty  to  a  rulemaking  proceeding  on  a  matter 
d  by  the  Secretary  under  subsection 
of  this  section  over  any  actual  or  con- 
tejnplated  adjudicatory  proceeding  on  the 
same  matter. 

(c)  Any  function  described  in  section  402 
of  this  Act  tran.-if erred  to  the  S»cretarv 


t 
okade 


t  sis 


t  ,rv 


w  hich 

g  IS 

t  on 
a  ith< 

r 
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tl  is 
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by  section  301  of  this  Act  which  relates  to  the 
establishment  of  rates  and  charges  under  the 
Federal  Power  Act  or  the  Natural  Gas  Act, 
may  be  conducted  by  rulemaking  procedures 
pursuant  to  section  501  of  this  Act,  except 
as  provided  In  subsection  (d)  of  this  section. 
(tl)(i)  Any  matter  described  in  section 
402(a)(2)(A)  and  402(a)(2)(B)  of  this  Act 
requlrpd  by  agency  rule  on  the  date  of  enact- 
ment of  this  Act  to  be  decided  on  the  record 
after  an  opportunity  for  an  agency  hearing 
shall  continue  to  be  decided  on  the  record 
after  an  opportunity  for  an  agency  bearing 
until  at  lenst  six  months  following  transmls 


^ 
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to  this  subsection  before  taking  such  action. 
If  such  action  by  the  Secretary  Is  incon- 
sistent in  any  way  with  the  comments  of  the 
Board,  the  Secretary,  when  taking  such  ac- 
tion, shall  publicly  state  the  grounds  for  such 
Inconsistency. 

(c)  The  Secretary  may  as  of  right  Inter- 
vene or  otherwise  participate  in  any  proceed- 
ing before  the  Board.  The  Secretary  shall 
comply  with  rules  of  procedure  of  general 
applicability  governing  the  timing  of  inter- 
vention or  partlclptaion  in  such  proceeding 
or  activity  and,  upon  Intervening  or  par- 
ticipating therein,  shall  comply  with  rules  of 


slon  of  the  report  required  by  paragraph  3  of     procedure  of  general  applicability  governing 
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this  subsection,  or  January  1,  1979,  which- 
ever Is  later. 

(2)  The  Secretary  shall  conduct  a  study  of 
procedure.-;  utilized  In  connection  with  any 
mati;er  described  In  paragraph  (1),  and  shall 
transmit  such  study  to  the  Congress  no  later 
than  April  1,  1978.  Such  study  shall  Include 
proposals.  If  any,  designed  to  Improve  the 
procedures  utilized  to  carry  out  svich  func- 
tions while  Inisurlng  that  due  process  for  par- 
ticipants before  the  B'jnrd  is  maintained  and 
shall  Include  Justification  for  any  proposed 
changes. 

(e)  To  the  extent  authorized  by  law,  the 
Secretary  or  the  Board  is  authorized.  In  con- 
nectloa  with  any  regulatory  fujiction  de- 
scribed in  section  402  of  this  Act,  to  Initiate 
a  proccc-dtng  to  be  determined  on  the  reccrd 
after  an  opportunity  lor  an  agency  hearing. 

REVIEW   OF   BOARD   ACTIONS 

Seo.  404.  (a>  The  decl.sion  of  the  Board  m- 
volvlag  any  function  within  the  Jurisdiction 
of  th«  Board,  other  than  a  decision  on  a  func- 
tion described  in  subsection  (b)  or  subsec- 
tion (c)  of  this  section,  shall  be  flnal  arrcncy 
action  within  the  meaning  of  section  704  ot 
title  5.  United  States  Code,  and  shall  not  be 
subject  to  further  review  by  the  Secretary  or 
any  olRcer  or  employee  of  the  Department. 

(b)  Any  decision  on  a  rule,  regulation,  or 
order  by  the  Board  Involving  any  regulatory 
function  described  in  section  402(a')(l)  of 
this  Act  that  is  made  by  rulemaking  proce- 
d\5rc  shall  be  considered  flnal  agency  action 
unless  within  ten  days  of  such  action  the 
President  finds  that  the  action  taken  by  the 
Board  wnviid  be  inconsistent  with  implemen- 
tation of  the  Nation's  energy  policies,  and 
disapproves  the  action  on  such  grounds.  Sxich 
disapproval  shall  include  a  .vritten  explana- 
tion of  the  basis  of  the  action  taken  by  the 
President. 

(c)  Any  decision  on  a  rule,  reg\>lntion,  or 
order  by  the  Board  involving  any  regulatory 
function  described  In  section  402(b)  of  this 
Act  shall  be  the  proposal  transmitted  to  the 
Congress  p\irsuant  to  section  551  of  the  En- 
ergy Policy  and  Conservation  Act  unless 
within  ten  days  of  such  action  the  President 
finds  that  the  action  taken  by  the  Board 
would  bf  inconsistent  with  implementation 
of  the  Nation's  energy  policlea,  and  disap- 
proves the  action  on  such  groimci.s.  Such  dis- 
approval shall  Include  a  written  explanation 
of  the  basis  of  the  actions  taken  by  the  Presi- 
dent. 

ACTIONS     BY     .'-EfRETARY 

Sec.  405.  (a(  Subject  to  the  provisions  of 
sertlons  402  of  this  Act,  the  Secretary  may 
issue,  make,  amend,  and  rescind  rules,  reg- 
ulations, aud  statements  of  policy  of  gen- 
eral applicability  concerning  any  function 
transferred  to  the  Secretary  under  section 
301  of  this  Act. 

(b)  Whenever  tiie  Sicretary  proposes  an 
action  described  in  subsection  (a)  of  this 
section  which  the  Board  determines  may 
significantly  affect  any  function  adminis- 
tered by  the  Board  pursuant  to  section  402 
of  this  Act,  the  Secretary  shall  provide  the 
Board  with  a  minimum  period  of  thirty  days 
to  consider  p.nd  comment  on  such  propo.sal. 
The  Secretary  .shall  ta'-.e  Into  account  any 
c-ommeaits  received  from  the  Board  pursuant 


the  conduct  thereof.  The  Intervention  or 
participation  of  the  .Secretary  in.  any  pro- 
ceeding or  activity  .shall  not  affect^  the  obli- 
gation of  the  Board  to  assure  procedural 
fairness  to  all  participants. 

REVIEW     OF     REQUESTS     FOR      A3JCSTMENTS 

Sec.  406.  fa)  The  Secretary  or  any  o.'flcer 
designated  by  him  shall  provide  for  the  mak- 
ing of  such  adjustments  to  rules,  regula- 
tions or  orders  xmder  the  Emergency  Pe- 
trclevun  Aliocatlon  Act  of  1973,  the  Energy 
Supply  ap/r  Environmental  Coordination  Act 
of  197V^r  the  Energy  Policy  and  Conserva- 
tion filet,  consistent?  with  the  other  purposes 
of  the  relevant  Act,  as  mp.y  be  necessary  to 
prevent  special  hardship,  inequity,  or  un- 
fair distribution  of  burdens,  and  shall,  by 
rule,  e^tabli.sh  procedures  which  are  avail- 
able to  any  person  for  the  purpose  of  seek- 
ing an  interpretation,  modification,  resdte- 
slon,  or  order.  ' 

(b)  If  any  person  Ls  aggrieved  or  adversely 
affc-cted  by  a  denial  of  a  reque.«;t  for  adjust- 
ment under  subsection  (a),  he  may  request 
a  review  pf  such  denial  by  the  Board  and 
may  obtain  Uudicia!  review  thereof,  if  stich 
denial  is  amrmed  by  the  Board  ^  in  accord- 
ance with  chapter  7  of  title  5,  United  States 
Code.  The  Beard  .shall,  by  rule,  establish  pro- 
cedures including  a  hearing  when  requested, 
for  revlev/  of  any  such  denial.  Action  shall 
be  by  the  Board  under  this  section  and  shall 
be  considered  flnal  agency  action  within  the 
meaning  of  -section  704  of  title  5,  United 
States  Code,  and  shaH  nr.t  be  subject  to 
further  review  bv  the  Secret arj-  or  any  ofliccr 
or  emnioyee  of  the  Department. 
TITLE  V— ADMINISTRATIVE  PROCE- 
DURES   AND    JUDICIAL    REVIEW 

PROCEDURES 

SEC.  501.  (a)  Subject  to  the  other  require- 
ments cf  this  section,  the  provisions  of  sub- 
chapter II  of  chapter  5  of  title  5,  United 
States  Cod",  shall  apply  in  accordance  with 
its  terms  to  any  rule,  regulation,  or  order 
issued  purstiant  to  authority  vested  by  law 
in  or  delegated  to  the  Secrtcary,  or  required 
by  this  Act  or  any  other  Act  to  he  carried 
out  by  the  Energy  Regulatory  Board  or  by 
any  other  officer,  employee,  or  component  of 
the  Department,  Including  any  such  rule, 
regTila»lon,  or  order  of  a  State  or  local  pov- 
*  rnment  agency  or  officer  thereo;»  issued  pur- 
suant to  authority  delegated  by  the  Secre- 
tary. 

(b)(1)  In  addition  to  the  requirement.^ 
of  subsection  (a)  of  this  section,  notice  of 
any  proposed  rule  or  regulation  shall  be 
piven  by  publicctlon  of  such  proposed  rule 
or  regulation  In  the  Federal  Register.  Such 
publication  shall  be  accompanied  bv  a  state- 
ment encompa;V5lue,  to  the  degree  necessary, 
the  resfarch,  analysis,  and  other  Informa- 
tion In  support  of  the  need  for  and  the  prob- 
p.ble  effect  of  any  such  proposed  rule  or  rcg- 
\ilatlon.  Other  means  of  publicity  .shall  be 
utilized  as  may  be  ra.sonably  calculated  to 
notify  ccncerned  or  a'fected  parties  of  the 
nature  and  probable  effect  of  any  such  pro- 
po.sed  rule  or  regulation.  In  e.-.ch  ca.se,  a 
minimum  of  thirty  days  following  such  pub- 
lication sh:ill  be  provided  for  opportunity  to 
comment;  except  that  the  requirement  of 
this  subsection  as  to  time  of  notice  and  op- 
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portunity  to  comment  may  be  waived  where 
strict  compliance  is  found  to  cause  serious 
harm  or  injury  to  the  public  health,  safety, 
or  welfare,  and  such  finding  Is  set  out  In 
detail  in  such  rule  or  regulation.  In  addition, 
public  notice  of  all  rules  or  regulations  de- 
scribed in  subsection  (a)  which  are  promul- 
gated by  officers  of  a  State  or  local  govern- 
ment agency  shall  be  achieved  by  publication 
of  such  rules  or  regulations  in  at  least  two 
newspapers  of  statewide  circulation.  If  such 
publication  is  not  practicable,  notice  of  any 
rule  or  regulation  shall  be  given  by  such 
other  means  as  the  officer  promulgating  such 
rule  or  regulation  determines  will  assure 
wide  public  notice. 

.'(c)(1)  Where  the  Secretary  or  the  Board 
determines  In  connection  with  the  proposed 
rulemaking  that  there  is  no  substantial  and. 
genuine  issue  the  proposed  rule  may  be  pro- 
mulgated in  accordance  with  section  553  of 
title  5,  United  States  Code.  If  there  Is  a  sub- 
stantial and  genuine  issue,  an  opportunity  for 
oral  presentation  of  viev/s,  data,  and  argu- 
ments shall  be  provided. 

(2)  Any  person  who  would  be  adversely 
affected  by  the  implication  of  a  proposed 
rule  or  regulation  carried  out  pu^suant  to 
paragraph  (1)  who  desires  an  opportunity 
for  oral  presentation  of  views  shall  offer  evi- 
dence supporting  the  existence  of  an  adverse 
Impact  and  substantial  and  genuine  Issue. 

(3)  Following  the  notice  and  comment  pe- 
riod, including  any  oral  presentation  required 
by  this  subsection  the  Secretary  or  the  Board 
may  promulgate  a  rule  If  It  is  accompanied  by 
an  explanation  responding  to  the  major  com- 
ments, criticisms,  and  alternatives  offered 
during  the  comment  period.  These  require- 
ments may  be  suspended  and  satlsfi^  sub- 
sequent to  the  promulgation  of  the  rule  or 
regulation  upon  a  finding  by  the  Secretary 
or  the  Board  that  an  emergency  exists  re- 
quiring the  immediate  implementation  of 
any  such  rule  or  regulation. 

(d)  (1)  With  respect  to  any  rule  or  regula- 
tion promulgated  by  the  Board  to  establish 
rates  and  charges  for  the  first  sale  of  natural 
gas  by  a  producer  or  gatherer  to  a  natural 
gas  pipeline  under  the  Natural  Gas  Act,  the 
Board  shall,  in  addition  to  the  other  require- 
ments of  this  section,  afford  any  Interested 
person  a  reasonable  opportunity  to  submit 
written  questions  with  respect  to  disputed 
Issues  to  other  interested  persons  participat- 
ing in  the  rulemaking.  Tlie  Board  shall  have 
the  authority  to"  establish  a  reasonable  time 
for  both  the  submission  of  questions  and  re- 
sponses thereto. 

(2)  Nothing  tn  paragranh  (1)  shall  pro- 
hibit the  Board  from  utilizing  procedural 
safeguards  in  addition  to  those  required  by 
paiagranh  (1). 

(3)  The  requirements  cf  this  subsection 
shall  not  anply  to  the  proraulratlon  of  rules 
or  regulations  which  are  required  by  law  to 
be  presented  to  the  Congress  under  the  En- 
ergy Policy  and  Con.servatlcn  Act,  Emer- 
gencv  Petroleum  Allocation  Act  of  1973,  or 
the  Energy  ReorganizStion  Act  of  1974. 

(e)(1)  With  respect  to  any  rule  or  regu- 
lation the  effects  of  which,  exccnt  for  Indi- 
rect effects  of  an  Inconsequential  nature, 
are  confined  to — 

(A)  a  Ringio  unit  of  local  government  or 
the  residents  thereof: 

(B)  a  single  geographic  area  within  a  State 
or  the  residents  thereof;  or 

(C)  a  single  State  or  the  residents  thereof; 
the  Secretary  or  the  Board  sha'l,  in  anv  case 
where  appropriate,  afford  an  opportunity  for 
a  hearing  or  the  oral  presentation  of  views 
and  provide  procedures  for  the  holding  of 
such  herring  cr  oral  presentation  within  the 
boundaries  of  the  unit  cf  local  government, 
geographic  area,  or  State  described  in  para- 
graphs (A)  through  (C)  of  this  paragraph 
as  the  case  may  be. 

(2)  For  purposes  of  this  subsection — 


(A)  the  term  "unit  of  local  government" 
means  a  county,  municipality,  town,  town- 
ship^ village,  or  other  unit  of  general  gov- 
ernment below  the  State  level;  and 

(B)  the  term  "geographic  area  within  a 
State"  means  a  special  purpose  district  or 
other  region  recognized  for  governmental 
purposes  within  such  State  which  is  not  a 
unit  of  local  government. 

(3)  NoRiing  in  this  subsection  shall  be 
construed  as  requiring  a  hearing  or  an  oral 
presentation  of  views  where  none  is  required 
by  this  section. 

(f)(1)  Judicial  review  of  agency  action 
taken  under  any  law  the  function  of  which 
are  transferred  to  the  Secretary  or  the  Board 
by  this  Act  shall,  notwithstanding  such 
transfer,  be  made  In  the  manner  specified 
in  such  law. 

(2)  Notwithstanding  the  amount  in  con- 
troversy, the  district)  courts  of  the  United 
States  shall  have  exclusive  original  Juris- 
diction cf  all  other  cases  or  controversies 
arising  under  this  Act,  or  vmder  rules,  regu- 
lations, or  orders  Issued  exclusively  there- 
under, except  any  actions  taken  to  Imple- 
ment or  enforce  any  rule,  regulation,  or  order 
by  any  officer  of  a  State  or  local  government 
agency  under  this  Act:  Provided,  That  in 
this  scctlca  affects  the  power  of  any  court 
of  competent  jurLsdlctlon  to  consider,  hear, 
and  determine  In  any  proceeding  before  it 
any  issue  raised  by  way  of  defense  (other 
than  a  defense  base.!  on  the  unconstitu- 
tionality of  this  Act  or  the  validity  of  action 
taken  by  any  pgcncy  under  this  Act).  If  in 
any  such  proceeding  an  Irsue  by  way  of  de- 
fense is  raised  based  on  the  unconstitution- 
ality of  this  Act  or  the  validity  of  agency 
action  under  this  Act,  the  case  shall  be  sub- 
ject to  removal  by  either  party  to  a  district 
court  of  the  United  States  in  accordance 
with  the  applicable  provisions  of  chapter  89 
of  title  28,  United  States  Code.  Cases  or  con- 
troversies arising  under  any  rule,  regulation, 
cr  order  of  any  officer  of  a  State  or  local 
government  agency  may  be  heard  In  either 
(1)  any  appropriate  State  court,  or  (2)  with- 
out regard  to  the  amount  In  controversy, 
the  district  courts  of  the  United  States. 

(3)  The  Secretary  may,  by  rule,  prescribe 
procedures  for  State  or  local  government 
agencies  authorized  by  the  Secretary  to  carry 
out  such  functions  as  may  be  permitted  un- 
der applicable  law.  Such  procedures  shall  ap- 
ply to  such  agencies  in  lieu  of  section  501, 
and  shall  require  that  prior  to  taking  any 
action,  such  agencies  shall  take  steps  rea- 
sonably calculated  to  provide  notice  to  per- 
sons who  may  be  affected  by  the  action,  and 
shall  aTcrd  an  opportunity  for  presentation 
of  views  (including  oral  presentation  of 
views  where  practicable)  a  reasonable  time 
before  taking  the  action. 

(4)  Subject  to  the  provisions  of  section 
401  of  this  Act,  and  notwithstanding  any 
other  law,  the  litigation  of  the  Department 
shall  be  sT.;bJcct  to  the  supervision  of  the 
Attorney  General  pursuant  to  chapter  31  of 
title  23.  United  States  Code. 

TITLE  VI— ADMINISTRATIVE  PROVISIONS 

DIVESTITURE    OF     ENERGY     HOLDINGS     EY     SUPER- 
VISORY  OFFICIALS 

Sec.  601.  (a)  For  the  purposes  of  this  sec- 
tion, the  following  officers  or  employees  of  the 
Department  arc  supc-rvisory  employees — 

(1)  an  individual  compensated  at  grade  of 
GS-16  or  above  under  section  5332  cf  title 
5,  United  States  Code;  or 

(2)  any  other  individual  who,  in  the  Judg- 
ment of  the  Secretary,  exercises  sufficient  de- 
cisionmaking authority  so  that  the  provisions 
of  this  section  should  apply  to  such  Indi- 
vidual; 

(3)  the  Director  cr  Deputy  Director  of  any 
State,  regional,  district,  local,  or  other  field 
office  maintained  pursuant  to  section  610  of 
this  Act; 


(4)  an  individual  serving  within  the  Energy 
Information  Administration,  the  Economic 
Regulatory  Administration,  or  the  Energy 
Regulatory  Board,  classified  as  GS-16  or 
above  under  section  5322  of  title  5  of  the 
United  States  Code;  or 

(5)  an  employee  or  officer  who  has  respon- 
sibility with  respect  to  the  award,  review, 
modification,  or  termination  of  any  grant, 
contract,  reward,  or  fund  transfer  wltbln  the 
authority  of  the  Secretary. 

(b)(1)  No  supervisory  employee  shall  re- 
ceive compensation  from,  or  hold  any  official 
relation  to,  any  person,  firm,  association,  or 
corporation  significantly  engaged  In  the  pro- 
duction, generation,  transmission,  distribu- 
tion, or  sale  of  electric  power,  petroleum  or 
petroleum  products,  natural  gas,  coal,  solar, 
nuclear  technology,  equipment  or,  material, 
minerals,  or  other  energy  related'  source  or 
resource,  or  own  stocks  or  bonds  thereof,  or 
have  any  pecuniary  interest  therein. 
,  (2)  Personnel  transferred  to  the  Depart- 
ment pursuant  to  section  801  of  this  Act  shall 
have  six  months  to  comply  with  the  provi- 
sions of  paragraph  ( 1 )  of  this  subsection  with 
respect  to  prohibited  property  holdings.  Any 
person  transferred  pursuant  to  section  801 
of  this  Act  shall  notify  the  Secretary  or  his 
designee  of  all  circumstances  which  would 
be  violative  of  the  restrictions  se^  forth  In 
paragraph  (1)  cf  this  subsection  not  later 
than  fifteen  days  after  the  date  of  such  trans- 
fer as  determined  by  the  United  States  Civil 
Service  Commission. 

(3)  Where  exceptional  hardship  would  re- 
sult, or  where  the  Interest  Is  vested,  the  Sec- 
retary is  authorized  •■  to  waive  the'  require- 
ments of  this  subsection  with"  respect  to  any 
person  covered.  Such  waiver  shall  be: 

(A)  published  In  the  Federal  Register; 

(B)  conUIn  a  finding  by  the  Secretary  that 
exceptional  hardship  wouldresult;  and 

(C)  Indicate  the  steps  taken  by  the  Secre- 
tary to  minimize  conflict  of  interest  and  the 
appearance  of  conflict  of  interest. 

Such  waiver  shall  ^n  no  instance  constitute 
a  waiver  of  the  requirements  of  section  208 
of  title  18,  United  States  Code. 

FULL    PUBLIC    DISCLOSURE 

Sec.  602.  (a)  Each  officer  and  employee  of 
the  Department  who,  for  a  period  In  excess  of 
ninety  days  in  a  calendar  year  is  a  supervisory 
employee  (as  defined  in  section  601(a)  of  this 
Act),  shall  file  a  Public  Financial  Disclosure 
Report  (hereinafter  referred  to  In  this  sec- 
tion as  the  "report")  with  the  Secretary  for 
such  (jalendar  year  not  later  than  May  15, 
of  the  next  year. 

(b)  Each  report  shall  be  In  such  form  and 
manner  as  the  Secretary  shall  by  rule  pre- 
.scribe  and  shall  disclose  the  Information 
required  to  be  disclosed  by  Members  or  em- 
ployees cf  Congrees  pursuant  to  the  rulfes  of 
the  Senate  or  the  House  of  Representatives 
applicable  on  the  date  of  enactment  of  this 
Act. 

(c)  Each  Individual  required  to  file  a  re- 
port under  this  section  who  during  any  calen- 
dar year  cecses  to  occupy  an  office  or  position 
described  in  subsection  (a)  of  this  section 
shall  file  a  report  covering  that  portion  of 
such  year  beginning  on  January  1  and  end- 
ing on  the  date  on  which  he  ceases  -to  oc- 
cupy such  o.Tice  or  position.  The  report  shall 
be  filed  with  the  Secretary  not  later  than 
sixty  days  following  the  last  day  the  report- 
ing individual  occupies  an  office  or  position 
described  In  subsection  (a)  of  this  section 
during  such  year. 

(d)  The  Secretary  may  grant  one  or  more 
reasorcble  extensions  of  time  for  filing  any 
such  rejjort  but  the  total  of  such  extensions 
shall  not  jgxceed  ninety  days. 

(e)(1)  Excf-pt  as  provided  In  this  subsec- 
tion, the  Secretary  shall  make  each  report 
filed  with  him  under  this  section  available  to 
the  public  within  fifteen  days  after  the  re- 
ceipt  of  such   report,   and   shall   provide   a 
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of  any  such  report  to  any  person  upon 
WTltten  request. 

(2)  The  Secretary  may  require  any  person 
elvlng  a  copy  of  any  report  to  pay  a  reason- 
:e  fee  In  any  amount  which  the  Secretary 
ds  necessary  to  recover  iitf  cost  of  repro- 
ction  or  mailing  of  such  report;  excluding 
y  salary  of  any  employee  involved  in  such 

production  or  mailing.  The  Secretary  may 
rnUh  a  copy  of  any  such  report  without 
.arge  or  at  a  reduced  charge  If  he  deter- 
nes  that  waiver  or  reduction  of  the  fee 
In  the  public  Interest  because  furnishing 
e  Information  primarily  benefits  the  public. 

(3)  Any  report  received  by  the  Secretary 
all  be  held  In  his  custody  and  made  avail- 
19  to  the  public  for  a  period  of  three  years 
er  receipt  by  the  Secretary  of  such  re- 
rt.  After  such  three-year  period,  the  Sec- 
tary shall  destroy  any  such  report. 

(4)  (A)  The  Comptroller  General  of  the 
ited  States  (hereinafter  In  this  paragraph 
erred   to   as   the   "Comptroller   General") 

lall,  under  such  regulations  as  he  may  pre- 
rlbe.  and  which  are  approved  by  the  Sec- 
tary, conduct  audits  on  a  random  basis 
approximately  5  per  centum  of  the  reports 
ed  with  the  Secretary. 

(3)    In   conducting   an   audit   under  this 
.ragraph   the  Comptrolle'-   General   Is  au- 
1  orlzed   to  Issue  a  subpena  to  require,  the 

p  oductlon  of  books,  papers,  and  other  doeu- 

njents. 

(C)  The  Comptroller  General  may  use  out- 
le  consultants  to  assist  him  in  his  responsi- 

itles  under  this  paragoph. 

(D)  The  Comptroller  General  shall  trans- 
't  the  findings  of  each  audit  to  the  Secre- 
7  and  the  Individual  belng^  audited. 

Dl^CLOStTHE    OF    EI-TESCY    ASSETS    A>rD    INCOME   BT 
OTHER    EMPLOTEES 

603.  (a)  Each  Individual  who  is  an 
cer  or  e^aployee  of  the  Department  for  a 
p^lod  m  excess  of  ninety  days  In  a  calendar 
ir,  who  13  not  covered  by  either  section  601 
section  602  of  this  Act,  and  who  occupies 
josltlon  compensated  it  a  rate  provided  for 
■Hde  GS-13  or  aboveJunder  section  5332 
title  5,  United  States  ffode,  shall  disclose  to 
!  Secretary  by  May  151  of  the  ne.Kt  year,  in 
■h  form  and  manner  as  the  S3cretary  sliall 
r^rlbe —  , 

(1)  the  amount  and  the  identity  of  each 
e  of  Income  received  by  such  person 
any  person,  firm,  association,  or  corpo- 
lon  significantly  engaged  In  the  produc- 
n,  generation,  transmission,  distribution T 
sale  of  electric  ^wer.  petroleum  or  pe- 
leum  products,  natural  gas,  coal,  solar, 
clear  technology  equipment  or  materials! 
nerau,  or  other  energy-related  sourCe  or 
•"urce.  and 

2)   the  Identity  and  category  of  value  of 

prjiperty  owned,  directly  or  Indlrectlv  In  anv 

entity.  "  ' 

b )  In  providing  the  Information  required 
subsection   (a)    of  this  section  the  Indl- 

'  ual  may  use,  where  appropriate,  the  cate- 
'  'es  of  value  specified  In  the  rules  of  the 
ate  or  the  House  of  Representatives  gov- 
i!ng  disclosure  by  Members  or  employees 
Congress.  The. listing  of  Income  or  hold- 
[s  of  a  spouse  or  dependent  shall  be  han- 
d  In  a  manner  consUtent  with  such  rules 
the  Senate  or  House  of  Representatives. 

c)  The  provisions  of  section  602  of  this 
;  shrll  apply  vrtth  respect  to  the  time  of 
''g  and  public  availability  of  the  report^ 

'  pursuant  to  this  section.  y 

,   postemf:.otment   contact         .^^ 

EC.  604.  (a)  No  officer  or  employee  of  the 

artment  who  Is  a  supervisory  employee 

defined  la  section  601  of  this  Act)  shall. 

ept  pursuant   to  a  subpena  Issued  pur- 

m;  to  section  6C5  of  this  Act,  make  any 

;earance  or  attendance  before,  or  written 

oral    communication    with,    the   Depart- 

t  or  any  officer  or  employee  thereof^or  a 

pejlod  of  one  year  after  such  emploi^ent 
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has  ceased  If  such  appearance  or  .communica- 
tions relates  to  the  affairs  of  the  Depart- 
ment: Provided,  That  this  provision  shall  not 
apply  during  any  part  of  such  year  that  such 
Individual  Is  employed  by  the  United  States : 
And  provided  further.  That  this  provision 
shall  not  apply  where,  upon  the  Initiation  of 
the  Department,  such  former  officer  or  em- 
ployee Is  consulted  for  his  technical  or  other 
special  expertise. 

(b)  In  the  event  of  a  violation  of  the  pro- 
visions of  subsection  (a) ,  the  Secretary  or  the 
Board  shall — 

(1)  take  such  violation  into  consideration 
In  deciding  any  matter  to  which  the  appear- 
ance, attendance,  or  communication  relates; 
and 

(2)  shall  notify  the  appropriate  commit- 
tees of  Congress  that  such  violation  has  oc- 
ciured. 

(c)  For  purposes  of  subsection  (a),  any 
volunteer,  as  defined  In  section  616  of  the 
Act,  who  has  substantial  decisionmaking  au- 
thority shall  be  subject  to  the  prohibitions  of 
subsection  (a)  as  If  he  were  an  employee. 

SUE  PEN* 

Sec.  605.  For  the  purpose  of  carrying  out 
the  provisions  of  this  Act,  the  Secretary,  or 
his  duly  authorized  agent  or  ag'^nti.  shall 
have  the  same  powers  and  authorities  as 
the  Feder.il  Trade  Commission  under  section 
9  of  the  Federal  Trade  Commission  Act  with 
respect  to  all  responsibilities  vested  In  the 
Secretary  by  this  Act. 

RULES 

Sec.  606.  The  Secretary  is  authorized  to 
prescribe  such  procedural  and  administra- 
tive rules  and  regulations  as  he  may  deem 
necessary  or  appropriate  to  administer  and 
manage  the  functions  now  or  hereafter 
vested  In  him.     ■  "" 

DELEGATTOK 

Sec.  607.*  Except  as  otherwise  expres-sly 
prohibited  by  law,  or  except  as  otherwise 
provided  In  this  Act,  the  Secretary  may  dele- 
gate any  of  his  functions  to  such  officers  and 
employees  of  the  Department  as  he  may  de-- 
slgnate,  and  may  authorize  such  successive 
redelegatlons  of  such  functions  within  the 
Department  as  he  may  deem  to  be  necessary 
or  appropriate. 

ENERGY     INDUSTRT     PROFILE 

Sec.  608.  (a)(1)  In  addition  to  the  ac- 
quisition, collection,  and  analysis  of  energy 
Information  pursuant  to  section  204  of  this 
Act,  ths  Administrator  of  the  Energy  Infor- 
mation Administration  (hereinafter  referred 
to  In  this  section  as  the  "Administrator") 
shall  designate  "major  energy-producing 
companies"  which  alone  or  with  their  affi- 
liates are  Involved  In  one  or  more  lines  of 
commerce  in  the  energy  Industry  so  that 
the  energy  Information  collected  from  such 
major  energy-producing  companies  shall  pro- 
vide a  statistically  accurate  profile  of  each 
line  of  commerce  In  the  energy  Industry  In 
Iho  United  States. 

(2)  In  fulfilling  the  requirements  of  this 
section  the  Administrator  shall — 

(a)  utilize,  to  the  maximum  extent  prac- 
ticable, consistent  with  the  faithful  execu- 
tion of  his  responsibilities  under  this  Act, 
reliable  statistical  sampling  techniques;  and 

(B)  otherwise  give  priority  to  the  mini- 
mization of  the  reporting  of  energy  Informa- 
tion by  small  businesses. 

(b)  The  Administrator  shall  develop  and 
make  effective  for  use  during  the  first  full 
calendar  year  following  the  date  of  enact- 
ment of  this  Act  the  format  for  an  energy- 
producing  company  financial  report.  Such 
report  shall  be  designed  to  allow  comparison 
on  a  uniform  and  standardized  basis  among 
energy-producing  companies  and  shall 
permit  for  the  energy-related  activities  of 
such  companies. 

( 1 )  an  evaluation  of  company  revenues, 
profits,  cash  flow,  and  Investments  In 


totlJ. 


for  the  energy-related  lines  of  commerce  In 
which  such  company  Is  engaged  and  for  all 
significant  energy-related  functions  within 
such  company; 

(2)  an  analysis  of  the  competitive  struc- 
ture of  sectors  and  functional  groupings 
within  the  energy  Industry; 

(3)  the  segregation  of  energy  informa- 
tion. Including  financial  information,  de- 
scribing company  operations  by  energy 
source  and  geographic  area; 

(4)  the  determination  of  costs  associated 
with  exploration,  development,  production, 
processing,  transportation,  and  marketing 
and  other  significant  energy-related  func- 
tions within  such  company;   and 

(^)  such  other  analyses  or  evaluations  as 
the  Administrator  finds  Is  necessary  to 
achieve  the  purposes  of  this  Act. 

(c)  The  Administrator  shall  consult  with 
the  Chairman  of  the  Securities  and  Exchange 
Commission  with  respect  to  the  development 
of  accounting  practices  to  be  followed  by 
persons  engaged  In  whole  or  In  part  in  the 
production  of  crude  oil  and  natural  gas 
required  by  the  Energy  Policy  and  Conserva- 
tion Act  and  shall  endeavor  to  assure  that 
the  energy-producing  company  financial  re- 
port described  in  subsection  (b)  of  this  sec- 
tion, to  the  extent  practicable  and  consist- 
ent with  the  purposes  and  provisions  of  this 
Act,  is  consly'ent  with  such  accounting  prac- 
tices where  applicable. 

(d)  The  Administrator  shall  require  each 
major  energy-producing  company  to  file  with 
the  Administrator  an  energy-producing  com- 
pany financial  report  on  at  least  an  annual 
basis  and  may  request  energy  Information 
described  In  such  report  on  a  quarterly  basis 
if  he  determines  that  such  quarterly  report 
of  Information  wjll  substantially  assist  In 
achieving  the  purposes  of  this  Act. 

(c)  A  summary  of  information  gathered 
pursuant  to  this  section  accompanied  by 
such  analysis  as  the  Administrator  deems 
appropriate  shall  be  Included  In  the  annual 
report  of  the  Department  required  by  subsec- 
tion (a^  of  section  626  of  this  Act. 

(f)   As  used  m  this  section  the  term — 

(1)  "energy-producing  company"  means  a 
person  engaged  iix  any  of  the  following: 

(A)  ownership  or  control  of  mineral  fuel 
resoudees  or  noamlneral  energy  resources; 

(B)  explor:.tlon  for,  or  development  of, 
mineral  fuel  resources; 

(C)  extraction  of  mineral  fuel  or  non- 
mineral  energy  resources; 

(D)  refining,  mlUing,  oriJtherwlse  process- 
ing mineral  fuels  or  nonmlneral  energy  re- 
scurr?es; 

(E)  storage  of  mineral  fuels  or  nonmlneral 
energy  resources; 

(F)  the  generation,  transmission,  or  stor- 
age of  electrical,  energj-; 

(G)  transportation  of  mineral  fuels  or  non- 
mineral  energy  resources  by  any  means 
whatever;  or 

(H)  wholesale  or  retail  distribution  of  min- 
eral fuels,  nonmlneral  energy  re.-^ources  or 
electrical  energy; 

(2)  "energy  industry"  means  all  energy- 
produclnii  companies;  and 

(3)  "person"  has  the  meaning  as  se»  forth 
in  section  11  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974. 

(g)  Any  person  who  wUlfully  discloses  In- 
formation obtained  by  the  Administration 
pursuant  to  this  section  which  Information 
constitutes  a  trade  secret  or  confidential 
commercial  information,  the  disclosure  of 
which  could  result  in  significant  competi- 
tive injury  to  the  person  to  which  such 
information  relates,  shall  be  fined  not  more 
than  $40,000  or  imprisoned  not  more  than 
one  year  or  both. 

FIELD  omcES 
Sec.   609.   The   Secretary   Is   authorized   to 
establish,   alter,   consolidate   or   discontinue 
and  to  maintain  such   State,  regional,   dis- 
trict, local  or  other  field  offices  as  he  may 
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deem  to  be  necessary  to  cp.rry  out  functions 
now  or  hereafter  vested  In  him. 

REORGANIZATION 

Sec.  610.  The  Secretary  Is  authorized,  from 
time  to  time,  to  establish,  alter,  consolidate 
or  discontinue  such  organizational  units  or 
components  v/lthln  the  Department  as  he 
may  deem  to  be  necessary  or  appropriate. 
Such  authority  shall  not  extend  to  the 
abolition  of  organizational  units  or  compo- 
nents established  bsrthis  Act,  or  to  the  trans- 
fer of  functions  vested  by  this  Act  in  any 
organizational  unit  or  component. 

OFFICERS    AND    EMPLOYEES 

Sec.  611.  In  the  performance  of  his  func- 
tions the  Secretary  is  authorized  to  appoint 
and  fix  the  compensation  of  such  officers  and 
employees  as  may  be  neccFsary  to  carry  out 
such  functions.  Such  officers  and  employees 
shall  be  appointed  In  accordance  with  the 
civil  service  laws  and  their  compen-satlon 
fixed  In  accordance  with  title  5,  United  States 
Code,  except  that  to  the  extent  the  Secretary 
deems  such  action  necessary  to  the  discharge 
of  his  functions,  he  may  appoint  not  more 
than  six  hundred  of  the  scientific,  engineer- 
ing, professional,  and  admlnlatratlve  per- 
sonnel of  the  Department  without  regard  ta 
such  laws,  and  may  fix  the  compensation  of 
such  personnel  not  In  excess  of  the  rate  for 
grade  GS-18  of  the  General  Schedule  under 
section  6332  of  title  5,  United  States  Code. 

SENIOR    POSITIONS 

Sec.  612.  (a)  In  addition  to  those  positions 
created  by  title  II  of  this  Act,  there  shall  be 
within  the  Department  fourteen  additional 
officers  In  positloas  authorized  by  section 
6316  of  title  5,  United  States  Code,  who  shall 
be  appointed  by  the  Secretary  and  who  shall 
perform  such  functions  as  the  Secretary 
shall  prescribe  from  time  to  time. 

(b)  In  addition  to  the  number  of  positions 
which  may  be  placed  In  grades  GS-16,  17.  and 
18  under  section  6332  of  title  6.  United  States 
Code,  vmder  existing  law  or  this  Act,  not  to 
exceed  one  hundred  and  fifty  positions  may 
be  placed  In  grades  GS-16,  l7,  and  18  to  carry 
out  functions  under  this  Act.  Positions  estab- 
lished by  this  subsection  shall  be  subject  to 
standards  and  procedures  under  chapter  51 
of  title  5,  United  States  Code. 

EXPERTS    AND    CONSULTANTS 

Sec.  613.  The  Secretary  may  obtain  services 
as  authorized  by  section  3109  of  title  5. 
United  States  Code,  at  rates  not  to  exceed  the 
daUy  rate  prescribed  for  grade  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
6,  United  States  Code,  for  persons  in  Govern- 
ment service  employed  Intermittently. 

ADVISORY    COMI.IITTEES 

Sec.  614.  (a)  The  Secretary  la  authorl.-?:ed 
to  establish  In  accordance  with  the  Fedeial 
Advisory  Committee  Act  such  advisory  com- 
mittees as  he  may  deem  appropriate  to  assist 
in  the  performance  of  his  functions.  Mem- 
bers of  such  advisory  committees,  other  than 
full-time  employees  of  the  Federal  Govern- 
ment, while  attending  meetings  of  such  com- 
mittees or  while  otherwise  serving  at  the  re- 
quest of  the  SecA-etary  while  serving  away 
from  their  home^sor  regular  places  of  busi- 
ness, may  be  alloweS^travel  expenses.  Includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5,  United 
6,  United  States  Code,  for  persons  In  Govern- 
ment serving  without  pay. 

(b)  Section  17  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  shall  be  applicable 
to  advisory  committees  chartered  by  the  Sec- 
retary, or  transferred  to  the  Secretary  or  the 
Department  under  this  Act. 

VOLUNTEER    ASSISTANCE 

Sec.  615.  (a)  The  Secretary  Is  authorized 
to  recruit,  train,  accept,  and  utilize,  with- 
out regard  to  the  civil  service  and  classifica- 
tion laws,  rules,  and  regulatidns,  the  serv- 
ices of  individuals  without  compensation  as 


volunteers  for  or  to  aid  or  facilitate  the 
work  of  the  Department. 

(b)(1)  No  volunteer  under  this  section 
may  hold  any  financial  Interest  in  any  per- 
son or  property  required  to  be  disclosed  un- 
der section  602  or  603  of  this  Act. 

(2)  For  the  purpose  of  title  18,  United 
States  Code,  a  volunteer  shall  be  deemed  to 
be  an  employee  of  the  United  States. 

(c)  Except  as  otherwise  provided  in  this! 
section,  a  volunteer  under  this  section  shall 
not  be  deemed  to  be  a  Federal  employee  and 
shall  not  be  subject  to  the  provisions  of  laws 
relating  to  Federal  employment,  including 
tho.se  relating  to  hours  of  work,  rates  of  com- 
pensation, leave,  unemployment  compensa- 
tion, and  Federal  employee  benefits. 

(d)  For  the  purpose  of  the  tort  claim  pro- 
visions of  title  28,  United  States  Code,  a  vol- 
unteer under  this  section  shall  be  consid- 
ered a  Federal  employee. 

(e)  For  the  purpose  of  subchapter  I  of 
chapter  81  of  title  5,  United  States  Code,  a 
volunteer  under  this  section  .shall  be  deemed 
a  civilian  employee  of  the  United  States  with- 
in the  meaning  of  the  term  "employee"  as 
defined  In  section  8101  of  title  5,  United 
States  Code. 

armed  .^ruvicKs  personnel 
Sec  616.  (a>  The  Administrator  Is  author- 
ized to  provide  for  participation  of  military 
personnel  in  the  performance  of  his  func- 
tions. Pursuant  to  cooperative  agreements 
between  the  Secretary  and  the  Secretary  of 
Defense  or  his  designee,  members  of  the 
Army,  Navy,  Air  Force,  or  Marine  Corps  may 
be  detailed  or  a.'^signed  for  service  in  the  De- 
partment In  such  numbers  as  mutually 
agreed  to  by  the  Secretary  and  the  Secretary 
of  Defense  or  his  designee.  Members  so  de- 
tailed or  assigned  will  normally  serve  on  a 
reimbursable  basis. 

(b)  Detail  or  assignment  in  the  Depart- 
ment under  this  section  shall  In  no  way  af- 
fect status,  office  rank,  or  grade  which  offi- 
cers or  enlisted  men  may  occupy  or  hold  or 
any  pay,  allowapees,  right,  privilege,  or  bene- 
fit Incident  to  or  arising  out  of  sxich  status, 
office,  rank,  or  grade.  A  member  so  detailed 
or  assigned  shall  not  be  subject  to  direction 
or  control  by  the  armed  force  for  which  he 
was  assigned  or  Is  a  member  or  any  officer 
thereof  directly  or  Indirectly  with  respect  to 
the  responsibilities  exercised  while  so  de- 
tailed or  assigned;  however,  such  members 
shall  be  subject  to  the  provisions  of  the 
Uniform  Code  of  Military  Justice  and  shall, 
subject  to  the  agreements  entered  Into  pur- 
suant to  subsection  (a),  be  subject  to  the 
laws  and  regulations  governing  the  asslf,n- 
ment.  reasfiignment  and  retirement  of  other 
members  of  the  Army,  Navy,  Air  Force,  or 
Marine  Corps. 

contracts 
Sec  617.  The  Secretary  is  authorized  to 
enter  into  and  perform  such  contracts,  leases, 
grants,  cooperative  agreements,  or  other  simi- 
lar transactions  with  public  agencies  and 
private  organizations  and  persons;  and  to 
make  such  payments  (in  lump  sum  or  In- 
stallments, and  by  way  of  advance  or  reim- 
bursement, and,  in  cases  of  grants,  with  nec- 
essary adjustment  on  accotint  of  overpay- 
ments and  underpajTnents)  as  he  may  deem 
to  be  necessary  or  appropriate  to  carry  out 
functions  now  or  hereafter  vested  in  the 
Secretary. 

acquisition   and   maintenance   of   PROPERrV 

Sec  618.  The  Secretary  Is  authorized  to  ac- 
quire (by  purchase,  lease,  condemnation,  or 
otherwise),  construct,  improve,  repair,  op-, 
erate,  and  maintain  laboratories,  research  and 
testing  sites  and  facilities,  quarters  and  re- 
lated accommodations  for  employees  and  de- 
pendents of  employees  of  the  Department, 
personal  property  (Including  patents),  or 
any  Interest  therein,  as  the  Secretary  deems 
necessary;  and  to  provide  by  contract  or 
otherwise  for  eating  facilities  and  other  nec- 
essary facilities  for  the  health  and  welfare 


of  employees  of  the  Department  at  its  In- 
stallations and  purchase  and  maintain  equip- 
ment therefor. 

rAciLiTiEs  construction 
Sec.  619.  (a)  As  necessary  and  when  not 
otherwise  available,  the  Secretary  is  author- 
ized to  provide  for,  construct,  or  maintain 
the  following  for  employees  and  their  de- 
pendents stationed  at  resxiote  locations: 

(1)  Emergency  medical  services  and  sup- 
plies; 

(2)  Food  and  other  subsistence  supplies; 

(3)  Messing  facilities; 

(4)  Audio-visual  equipment,  accessaries, 
and  supplies  for  recreation  and  training; 

(5)  Reimbursement  for  food,  clothing, 
medicine,  and  other  supplies  furnished  by 
such  employees  In  emergencies  for  the  tem- 
porary relief  of  distressed  persons; 

(6)  Living  and  working  quarters  and  facil- 
ities; and 

(7)  Transportation  of  school  age  depend- 
ents of  employees  to  the  nearest  appropriate 
educational  facilities.' 

(b)  The  furnishing  of  medical  treatment 
under  paragraph  (1)  of  subsection  (a)  and 
the  furnishing  of  services  and  supplies  under 
paragraphs  (2)  and  (3)  of  subsection  (a) 
shall  be  at  prices  reflecting  reasonable  value 
as  determined  by  the  Secretary. 

(C)  Proceeds  from  reimbursements  under 
this  section  shall  be  deposited  in  the  Treas- 
ury aryl  may  be  withdrawn  by  the  Secr£tary 
to  pay  directly  the  cost  of  such  w-ork  or  serv- 
ices, to  repay  or  make  advances  to  appropria- 
tions of  funds  which  will  initially  bear  all  or 
a  part  of  .such  co.st,  or  to  refund  excess  sums 
when  necessary.  Such  payments  may  be 
credited  to  a  working  capital  fund  otherwise 
established  by  laws.  Including  the  fund  es- 
tablished pursuant  to  .section  624  of  this  Act, 
and  used  under  the  law  governing  such  fund. 
If  the  fund  Is  available  for  use  by  the  Depart- 
ment for  performing  the  work  or  services  for 
which  payment  is  received.  . 

PRIVATE  AND  ^unLIC   USE 

Sec  620.  The  Secretary,  under  such  terms, 
at  such  rates,  and  for  such  periods  not  ex- 
ceeding five  years,  as  he  may  deem  to  be  in 
the  public  interest,  Is  authorized  to  permit 
the  u."ie  by  public  and  private  agencies,  cor- 
porations, associations,  or  other  organiza- 
tions or  by  individuals  of  any  real  property, 
or  any  facility,  structure,  or  other  improve- 
ment thereon,  under  the  custody  of  the  Sec- 
retary for  Department  purposes,  the  Secre- 
tary may  require  permittees  under  this  sec- 
tion to  recondition  and  maintain,  at  their 
own  txpenss,  tlie  real  property,  facilities, 
structures,  and  imprcvemcnts  involved  to  a 
satisfactory  standard.  This  section  shall  not 
apply  to  excess  property  as  defined  in  3(e)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.    ♦ 

COPYRIGHTS 

Sec  621.  The  Secretary  is  authorized  to  ac- 
quire any  of  the  following  described  rights  if 
the  property  acquired  thereby  is  for  use  by  or 
for,  or  useful  to,  the  Department: 

(1)  Copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manufac- 
turing data; 

(2)  Licenses  under  copyrights,  patents,  and 
applications  for  patents;  and 

(3)  Releases,  before  suit  is  brought,  for 
past  infringement  of  patents  or  copyrights. 

CITTS  AND   BEQUESTS 

Sec  622.  The  Secretary  is  authorized  to  ac- 
cept, hold,  administer,  and  utilize  glf^,  be- 
quests and  devises  of  property,  both  real  and 
personal,  for  the  purpose  of  aiding  or  fa- 
cilitating the  work  of  the  Department.  Gifts, 
bequests  and  devises  of  money  and  proceeds 
from  sale.s^f  other  property  received  as  gifts, 
bequests  or  devises  shall  be  deposited  in  the 
Treasury  and  shall  be  disbursed  upon  the 
order  of  the  Secretary.  Property  accepted 
pursuant  to  this  section,  and  the  proceeds 
thereof,  shall  be  tised  as  nearly  as  possible  in 
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accorcUnce  vfith.  the  terms  of  the  gift,  be- 
quest, or  devise.  For  the  purposes  of  Fed- 
eral Income,  estate,  and  gift  taxes,  property 
accepted  under  this  section  shall  be  consid- 
ered as  a  gift,  bequest,  or  devise  to  the 
Urdted  States. 

SEAL   OF   DEPARTMENT 

Sec.  623.  The  Secretary  shall  cause  a  seal 
Df  Office  to  be  made  for  the  Department  of 
iuth  design  as  he  shall  ^prove  and  Judicial 
notice  shall  be  taken  of  such  seal. 

CAPITAL     rOND 

Sec.   624.   The  Secretary   Is  authorized   to 
?i.tablish  a  working  capital  fund,  to  be  avall- 
ible  without  fiscal  year  limitation,  for  ex- 
penses  neces.sary  for   the   maintenance   and 
jperatloa    of   such    common    cdmlnlstratlve 
ervlces  a.?  he  shall  find  to  be  desirable  in 
he  Interests  of  economy  and  efficiency,  In- 
•!'-idIng~  such    services    as   a   central    supply 
iCTvlce  for  stationery  and  other  supplies  and 
equipment  for  which  adequate  stocks  may 
)e  maintained  to  meet  In  whole^or  In  part 
requirements  of  the  Department  and  Its 
igencles;  central  messenger,  mall,  telephone. 
i.r.-l    other    communications    services;    oflBce 
;  pace,  central  services  for  document  repro- 
h.iciion.   and  for  graphics  and   visual   aids; 
i.'id  a  central  library  service.  The  capital  of 
he  fund  shall  consist  of  any  appropriations 
i  aade  for  the   purpose   of  providing   capital 
which    appropriations    are    he/eby    author- 
l?:ed)    and  the  fair  and  reasonable  value  of 
ich    stocks    of    supplies,    equipment,    and 
<  ther  assets  and  Inventories  on  order  as  the 
i  ocietary  may  transfer  to  the  fund,  less  the 
related    liabilities    and    unpaid    obligations. 
J  uch  funds  shall  be  reimbursed  la  advance 
Irom  available  funds  of  agencies  and  offices 
i  1  the  Department,  or  from  other  sources,  for 
!i!.-.ppll3s   «nd    services    at    ra^«s    which    will 
?  oproximate  the  expe:ise  of  operations.  In- 
cluding the  accrual  of  annual  leave  and  the 
-■preciation  of  equipment.  The  fund  shall 
Uo  be  credited  with  receipts  from  sale  or  ex- 
^.r\^^  of  property  and  receipts  In  payment 
loss  or  damage  to  property  owned  by  the 
nd.  There  shaU  be  covered  Into  the  United 
atcs    Treasury    as    miscellaneous    receipts 
ly  surplus  found  in  the  fund   (all  assets, 
abilities  and  prior  losses  considered)  above 
le  amounts  transferred  or  appropriated  to 
t.ibllsh  and  maintain  said  fund.  There  shall 
e  transferred  to  the  fund  the  stocks  of  sup- 
lie.s.  equipment,  other  assets,  liabilities,  and 
paid  obligations   relating   to  the  services 
hich    he    determines    will    he    performed 
rough    the    fund.    Appropriations    to    the 
ind.  In  sttrh  amounts  as  may  be  necessary 
provide    additional    working    capital,    are 
horlzed.  The  working  capital  fund  shall 
recover  from  the  approprlatlcns  and  funds 
ir  which  services  are  performed,  either  In 
ance     or     by     way     of     rtmbursemei't. 
nounts   which   will   epproxlm^te'the   costs 
ct'.rred,    Including   the    accrual   of   annual 
e    and    the    depreciation    of  «qulpment. 
e  fund  shall  also  be  credited  with  receipts 
urn   the  sale  or  eiblj^ge  of  its  proMrty, 
id  receipts  in  payment  for  loss  or  damage 
property  owned  by  the  fund. 

GENERAL     AUTHQBITT 

Sec,  62.5.  To  the  e.'tent  necessary  or  ap- 
oprlate    to    perform    any    function    trans- 
by  this  Act.  the  Secretary  may  exer- 
=-e.  In  carrying  out  the  function  so  trans- 
any  authority  or  part  thereof  avall- 
'.e   by   law.   Including  Appropriation  Acts, 
mediately  prior  to  the  enactment  of  this 
t  to  the  official  or  agency  from  which  such 
nctlons  was  transferred  to  carry  out  the 
unctions  transferred. 

ANNUAL     REPORT 

fcEc.  626.  (a)  The  SecreUry  shall,  as  soon 
a  I  practltable  after  the  end  of  each  fiscal 
y  ar.  commencing  with  the  first  complete 
h  seal  year  following  the  effective  date  of  this 
A  rt,  make  a  report  to  the  President  for  sub- 
n.is.sioa  to  the  Congress  on  the  activities  of 
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the  Department  during  the  preceding  fiscal 
year.  Such  report  shall  Include  a  statement 
of  the  Secretajy's  goals,  priorities,  and  plans 
for  the  Department  together  with  an  assess- 
ment of  the  progress  made  toward  the  attain- 
ment of  those  goals,  the  effective  and  effi- 
cient management  of  the  Department,  and 
progress  made  In  coordination  of  Its  func- 
tions with  other  departments  and  agencies  of 
the  Federal  Government.  In  addition,  such 
report  shall  Include: 

(1)  projected  energy  needs  of  the  United 
States  to  meet  the  requirements  of  the  gen- 
eral welfare  of  the  people  of  the  United 
States  and  the  commercial  and  industrial  life 
of  the  Katlon; 

(2)  an  estimate  of  the  domestic  and  for- 
eign energy  supply  on  which  the  United 
States  win  be  expected  to  rely  to  meet  such 
needs  in  an  economic  manner  with  due  re- 
gard for  the  protection  of  the  environment, 
the  con.servatlon  of  natural  ^es.^urces,  and 
the  Implementation  of  foreign  policy  objec- 
tives; 

(3)  current  and  foreseeable  trends  In  the 
price,  quality,  management,  and  utilization 
of  energy  resources  and  the  effects  of  those 
trends  on  the  social,  environmental,  eco- 
nomic, and  other  requirements  of  the 
Nation; 

(4)  a  summ.iry  of  research  and  develop- 
ment efforts  funded  by  the  Federal  Govern- 
ment to  develop  new  technologies,  to  fore- 
stall energy  shortages,  to  reduce  waste,  to 
foster  recycling,  and  to  encourr.go  con.serva- 
tlon practices,  and  shall  Include  recommen- 
dations for  developing  technologies  capable 
of  Improving  the  quality  of  the  environ- 
ment and  Increasing  efficiency; 

(5)  a  review  and  appraisal  of  the  adequacy 
&nd  appropriateness  of  technologies,  proca- 
dures,  and  practices  (Including  competitive 
and  regulatory -practices)  employed  by  Fed- 
eral, State,  and  local  governments  and  non- 
governmental entitles  to  achieve  the  pur- 
poses of  this  Act;  and 

(P)  a  summary  of  substantive  measures 
taken  by  the  Department  to  stlmulato  and 
encourage  the  development  of  new  man- 
power resources  through  the  nation's  col- 
legps  and  universities  aad  to  Involvs  thesa 
institutions  In  the  execution  of  the  Depart- 
ment's research  ar.d  development  programs. 

(b)  Such  report  shall  satisfy  the  reporting 
requirements  of  section  15  of  the-  Fedeml 
Energy  Administration  Act  of  1974.  section 
307  of  the  Energy  Reorganization  Act  of 
1374,  and  section  15  of  the  Federal  Nonnu- 
clcar  Energy  Research  and  Development  Act 
of  1974  other  than  subsection  (e)   thereof. 

(c)  The  Secretary  of  the  Jnterlor  shall  de- 
velop a  plan  for  the  reorganization  of  the 
leasing  functions  cf  the  Federal  Go%-emment 
and  submit  such  plan  to  the  Congress  no 
later  tharf  one  year  after  the  date  of  enact- 
ment. 

TRANSFER    OP   FUNDS 

Sec.  G27.  The  Secretary,  when  authorized 
In  an  appropriation  Act,  In  any  fiscal  year, 
may  transfer  funds  from  one  appropriation 
to  another  within  the  Department:  Provided, 
That  no  appropriation  shall  ba  eltljer  in- 
cr^sed  or  decreased  pursuant  to  this  sec- 
tloh  more  than  S  per  centum  of  the  appro- 
priation for  such  fiscal  year. 

ADTHOHIZATION  OP  APPROPRIATIONS 

Etc.  623.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act:  Pro- 
vided, however.  That  the  appropriations  for 
those  programs  authorized  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2017) ,  the  Energy  Reorganization  Act  of  1954 
(42  VSSC.  2017),  and  the  Federal  Nonnuclear 
Energy  Research  and  Development  \ct  of 
1974  (42  use.  6915)  shall  be  subject  tdSfto- 
nual  authorization:  i4n<f  provided  further. 
That  nothing  In  this  Act  shall  affect  any 
provision  In  those  acts  governing  the  use  of 
appropriated  funds. 
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DESICNATION  OF  CONSERVATION  OFFICERS 

Sec.  629.  The  Secretary  of  Defense,  the  Sec- 
retary of  Commerce,  the  Secretary  cf  Hous- 
ing and  Urban  Development,  the  Secretary 
of  Transportation,  the  Secretary  of  biterlor, 
the  United  States  Postal  Service,  and  the 
Administrator  of  General  Services  shall  each 
designate  one  Assistant  Secretary  or  Assist- 
ant Administrator,  as  the  case  may  be,  as 
the  principal  conservation  officer  of  such  De- 
partment or  of  the  Administration.  Such 
designated  principal  conservation  officer  shall 
be  principally  responsible  for  planning  and 
Implementation  of  energy  conservation  pro- 
grams by  such  Department  or  the  Adminis- 
tration and  principally  responsible  for  coor- 
dination with  the  Department  with  respect 
to  energy  matters.  The  word  "conservation" 
shall  become  a  part  of  each  duly  designated 
Assistant  Secretary's  cr  Assistant  Administra- 
tor's title. 

TITLE  VII— ENERGY  PLANNING 

.     N.^TIONAL     ENERGY     POLICY     PLAN 

Sec.  701.  (a)  The  President  shall — 

(1)  prepare  and  submit  to  the  Congress  a 
proposed  National  Energy  Policy  PlWn  (here- 
inafter "proposed  Plan")  a.s  provided  In  sub- 
section (b); 

(2)  seek  the  active  participation  by  re- 
gional. State,  and  local  agencies  and  instru- 
mentalities and  the  private  sector  through 
public  hearings  or  other  appropriate  means 
to  Insure  that  the  views  ar.d  proposals  of  all 
segments  of  the  economy  are  taken  Into  ac- 
count in  the  formulation  of  such  proposed 
Plan; 

(3)  evaluate  and  measure  tne  achievement 
of  the  objectives  contained  In  any  approved 
National  Energy  Policy  Plan  (hereinafter 
"approved  Flan")  and  report  thereon,  as 
provided  In  subsection  (c) ; 

(4)  review  major  progr^ims  and  activities 
of  the  Federal  Governnie.it  that  Impact  on 
energy  to  determine  the  extent  to  which  such 
programs  or  activities  are  consistent  with  an 
approved  Plan; 

(5)  review  the  long-range  planning  activi- 
ties of  the  departments  and  agencies  of  the 
Federal  Governirient  that  Impact  on  energy 
to  assure  the  consistency  of  such  activities 
with  the  objectives  stated  in  an  approved 
Plan;  and 

(6)  carry  out  such  other  functions  pertain- 
ing to  energy  planning  as  the  F*resldent  may 
deem  necessary. 

(b)  Not  later  than  April  1.  1973,  and  bi- 
annually  thereafter,  the  President  shall 
transmit  to  the  Congress  a  proposed  Plan. 
Such  propased  Plan  shall — 

(1)  establish  energy  production,  utiliza- 
tion, and  conservation  objectives,  for  periods 
of  five  and  ten  years,  necessary  to  satisfy 
projected  energy  needs  of  the  United  States 
to  meet  the  requirements  of  the  general  wel- 
fare of  the  people  cf  the  United  States  and 
the-  commercial  and  Industrial  life  of  the 
Nation,  paying  particular  attention  to  the 
needs  for  fall  employment,  price  stability, 
energy  security,  economic  growth,  environ- 
mental protection,  special  regional  needs,  and 
the  efficient  utilization  of  public  and  private 
reeources; 

(2)  Identify  the  strategies  that  must  be  fol- 
lowed and  the  resources  that  must  be  com- 
mitted to  achieve  the  objectives  set  forth, 
forecasting  the  level  of  production  and  In- 
vestment necessary  In  each  cf  the  significant 
energy  supply  sectors  and  the  level  of  con- 
servation and  Investment  necessary  in  each 
con.'^iimlng  sector; 

(3)  recommend  legislative  and  adminis- 
trative actions  necessary  or  desirable  to 
achieve  the  objectives  of  such  proposed  Plan, 
Including  recommendations  .with  respect  to 
taxes  or  tax  Incentives,  Federal  funding,  reg- 
ulatory actions,  antitrust  policy,  foreign 
policy,  and  international  trade. 

(c)  The  President  shall  submit  to  the 
Congress  with  the  proposed  plan  a  report 
which  shall  Include — 
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(1)  whatever  data  and  analysis  are  neces- 
sary to  support  the  objectives,  resource  needs, 
and  policy  recommendations  contained  In 
such  proposed  Plan; 

(2)  a  comparison  of  the  actual  trends  and 
results  with  respect  to  matters  referred  to 
In  subsection  (b)  since  the  submission  of  the 
prevlou.s  proposed  or  approved  Plan  with  the 
projections  made  In  such  Plan  when  sub- 
mitted and  Indicate  (A)  the  reasons  for  any 
failure  to  achieve  the  objectives  of  such  Plan, 
(B)  further  steps  being  taken  to  achieve  the 
objectives  of  such  Plan,  and  (C)  any  neces- 
sary revisions  of  such  Plan; 

(3)  an  estimate  of  the  domestic  and 
foreign  eaergy  supplies  on  which  the  United 
States  will  be  expected  to  rely  to  meet  pro- 
jected energy  needs  In  an  economic  manner 
with  due  regard  for  the  protection  of  the  en- 
vlronraent,  the  conservation  of  natural  re- 
sources, and  the  implemeutatiou  of  foreign 
policy  objectives; 

(4)  an  evaluation  of  current  and  foresee- 
able trends  in.  the  price,  quality,  manage- 
ment, and  utilization  of  energy  resources  and 
the  effects  of  those  trends  on  the  social,  en- 
vironmental, economic,  and  other  require- 
ments of  the  Nation; 

(5)  a  summary  of  research  and  develop- 
ment efforts  funded  by  the  Federal  Govern- 
ment to  forestall  energy  shortages,  to  re- 
duce waste,  to  foster  recycling,  to  encour- 
age conservation  practices,  and  to  otherv^'ise 
protect  environmental  quality.  Including 
recommendations  for  developing  technologies 
to  accomplish  .such  purposes; 

(6)  a  review  and  appraisal  of  the  adequacy 
and  appropriateness  of  technologies,  pro- 
cedures, and  practices  (Including  competitive 
and  re-gulatory  practices)  employed  by  Fed- 
eral, State,  and  local  governments  and  non- 
governmental entitles  to  .achieve  the  purposes 
of  the  Plan. 

CONGRESSIONAL  REVIKW 

Sec.  702.  (a)  Eacli-(r>roposPd  Plan  shall  be 
referred  to  the  appropriate  committees  In  the 
Senate  and  the  Houf-e  of  Representatives. 

(b)  Not  later  than  September  1  of  the  year 
of  the  subml.ssloii  of  a  proposed  Plan  to  the 
Congress,  the  appropriate  committees  shall 
report  to  the  House  of  Representatives  and 
to  the  Senate  a  joint  resolution  which  shall 
contain  a  proposed  Plan  and  which  may 
contain  such  alternutives  to,  modifications 
of,  or  additions  to  the  proposed  Plan  sub- 
mitted by  the  Presideiit  as  tlic  committee 
deems  appropriate.  The  report  accompanying 
such  joint  reaoUuion  shall  include  findings 
and  recommendations  of  the  committee  with 
respect  to  each  of  the  main  recommeiidatlons 
contained  In  tl-e  proposed  plan  as  the  com- 
mittee deems  appropriate. 

(c)  Not  later  than  October  1  of  the  year 
of  subml^lon  of  a  proposed  Plan  to  the  Con- 
gress, each  House  of  the  Congres.s  shall  act 
upon  a  Joint  resolution  reported  under  s\ib- 
sectlon  (ta). 

(d)  Upon  enactment  of  any  su.-h  Joint 
resolution,  any  Plan  contained  therein  shall 
be  considered  an  approved  Plan  for  purposes 
of  this  title. 

implement  AT  ri)N  OF  THE  PLAN 

Sec.  703.  (a)  The  President,  with  the  as-"" 
sistance  of  the  Secretary,  .shall  take  appro- 
priate actions  to  encourage  the  departments 
and  agencies  of  the  executive  branch  to 
carry  out  their  proerams  and  activities  In 
such  a  manner  as  to  f\uther  the  objectives  of 
an  approved  Plan,  and  to  encourage  State 
and  local  governments,  Independent  agencies, 
and  the  private  .sector  to  carry  out  their  pro- 
grams and  actlvilies  In  such  a  manner  as  to 
•further  tlie  objectives  of  such  Pian. 

(b)  Whenever  tlie  President  determlne.s 
that  any  department  or  agency  of  ilie  Federal 
Government  has  proposed  any  legislation, 
rule,  or  regulation,  or  undertaken  any  other 
activity  which  may  hiwc-  a  significant  eftect 


on  the  achievement  of  the  objectives  con- 
tained in  an  approved  Plan,  the  President 
may  rgqulre  the  head  of  such  depai-tment  or 
agency  to  submit  a  detailed  statement  as- 
sessimj  the  consistency  of  the  proposed  leg- 
islation, rule,  regulation,  or  other  action,  with 
such  Plan,  together  with  the  reasons  for 
any  significant  departure  from  such  objec- 
tives. 

(c)  Whenever  any  committee  of  the  Sen- 
ate or  the  House  of  Representatives  deter- 
mines that  any  proposed  legislation  may 
have  a  significant  effect  on  the  achievement 
of  the  objectives  contained  In  an  approved 
Plan,  such  committee  shall.  In  its  report  on 
such  legislation,  prepare  a  statement  assess- 
ing the  consistency  of  the  proposed  legisla- 
tion with  such  Plan  together  with  the  rea- 
sons for  any  significant  departure  from  such 
objectives. 

Sec.  704.  The  President  Is  authorized  and 
encouraged  to  establish,  at  the  earliest 
fea.slble  time,  an  organizational  structure 
within  the  Executive  Office  of  the  Pfesldent 
to  assist  him  in  carrying  out  the  functions 
specified  In  this  title.  Such  structure  shall 
be  designed  so  that  It  may  readily  be  ex- 
panded to  carry  out  policy  planning  functions 
Involving  areas  other  than  energy.  ^ 
TITLE  \ail— TRANSITIONAL,  SAVINGS 
AND  CONFORMING  PROVI.SIONS 

TRANSSFCR   AND   ALLOCATIONS   OF   APPROPRIATIONS 
AND  PERSONNEL 

Sec.  801.  (a)  Except  as  otherwise  provide^ 
In  this  Act,  the  personnel  emploj'ed  In  con- 
nection with,  and  the  personnel  positions,  as- 
sets, liabilities,  contracts,  property,  records, 
and  unexpended  balance  of  appropriations 
authorizations,  allocutions,  and  other  funds 
employed,  held,  used,  arising  from,  available 
to  or  to  be  made  available  in  connection  with 
the  functions  transferred  by  this  Act,  subject 
to  .section  202  of  the  BudgetTand  Accounting 
Procedure  Act  of  1950,  are  hereby  transferred 
to  the  Secretar}'  for  appropriate  allocation. 
Unexpended  funds  transferred  pursuant  to 
this  subsection  shall  only  be  tjsed  for  the 
purposes  for  which  the  funds  were  originally 
appropriated. 

(b)  Positions  expres.'vly  specified  by  :-tatute 
or  reorganization  plan,  personnel  occupying 
those  positions  on  the  effective  date  of  this 
Act,  and  perscmnel  authorized  to  receive 
compensation  at  the  rtvLe  prescribed  for  of- 
fices and  po.sltlons  at  level  I,  II,  III.  IV.  or  V 
of  the  executive  .schedule  (5  U.S.C.  5312- 
5316)  on  the  effeitive  date  of  this  Act  shall 
be  subject. to  the  provisions- of  section  803 
of  this  Act. 

EFFECT  ON    PERSONNEL   ''' 

Sec.  802.  (a)  Except  as  otlierv.i«c  provided 
ill  this  Act,  the  transfer  of  full-tiiae  per- 
sonnel (except  special  Government  employ- 
ees) and  part-time  personnel  hoioing  per- 
manent positions  pursuant  to  this  title  shall 
not  cause  any  h.uch  employee  to  l>e  .separated 
or  reduced  in  grade  or  compensation  lor 
one  year  after  the  date  of  enactment  of  this 
Act. 

(b)  Any  person  who,  on  the  eflective  date 
of  this  Act,  held  a  position  compensated  hi 
accordance  with  the  executive  .schedule  pre- 
scribed in  chapter  n[i  of  title  5.  United  Slates 
Code,  and  who,  without  a  break  In  service.  Is 
appointed  in  the  Department  In  a  position 
having  duties  comparable  to  tho.se  performed 
immediately  preceding  his  appointment  shall 
continue  to  be  compensated  in  his  new  posi- 
tion at  not  less  than  the  rate  provided  for 
his  previous  position,  for  the  duration  of  his 
service  in  the  new  position. 

(c)  Employees  transferred  to  the  Depart- 
ment holding  reemoloyment  rights  acquired 
under  section  28  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  or  any  other  provi- 
sion of  law  or  regulation  may  exercise  such 
rights  only  within  one  bundled  and  tv.cnty 
days  from  the  effective  date  of  this  Act. 


agency    TERMINATIONS 

Sec.  803.  Except  as  otherwise  provided  In 
thLs  Act,  whenever  all  of  the  functions  vested 
by  law  In  an  agency,  commission  or  other 
body,  or  any  component  thereof,  have  been 
terminated  or  transferred  from  that  agency, 
commission  or  other  body  or  component  by 
this  Act,  the  agency,  commission  or  other 
body  or  component,  shall  terminate.  If  an 
agency,  commission  or  other  body,  or  any 
component  thereof,  terminates  pursuant  to 
the  preceding  sentence,  each  position  and 
office  therein  which  was  expressly  author- 
ized by  law,  or  the  incumbent  of  which  was 
authorljred  to  receive  comp>ensatlon  at  the 
rates  prescribed  for  an  office  or  position  at 
level  11,  III,  IV,  or  V  of  the  Executive  Sched- 
ule (5  U.S.C.  5313-5316)  shall  terminate. 

TRANSFER    OF    FUNCTIONS 

Sec.  804.  Tlie  Director  of  the  Office  of  Man- 
agement and  Budget  In  consultation  with 
the  Secretary  Is  authorized  and  directed  to 
make  such  deteiniinations  as  may  l)e  neces- 
sary with  regard  to  the  transfer  of  ."unctions 
which  relate  to  or  are  utilized  by  an  agency, 
commission,  or  other  body,  or  component 
thereof  affected  by  this  Act.  to  make  such 
additional  incidental  dlspositloixs  of  person- 
nel, assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations  and 
other  funds  held,  used,  arising  from,  avail- 
able to  do  or  to  be  made  available  in  connec- 
tion with  the  fi'.nctlons  transferred  by  this 
Act  as  he  may  deem  necessary  to  accomplish 
the  purposes  of  this  Act. 

SAVINGS    PP.OVISIONS 

Sec.  805.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses, *nd  privileges — 

( 1 )  which  have  been  lasued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  department  or  agency  or 
official  thereof  or  by  a  court  of  competent 
Jurisdiction,  in  the  performance  of  functions 
which  are  transferred  under  this  Act  or  by 
Execuitlve  order  to  the  Department  after  the 
date  o^nactment  of  this  Act.  and 

(2)  which  are  in  effect  at  the  time  this  Act 
take.s  effect. 

shall  continue  In  effect  according  to  their 
terms  unless  modified,  terminated,  super- 
seded, set  aside,  or  revoked  In  accordance 
with  law  by  The  President,  the  Secretary,  the  v 
Board,  or  other  uuthoili-.ed  ofUeialH,  a  coort 
of  competent  jurisdiction,  or  by  operation 
of  law. 

(b)(1)  Th'e  provisions  of  this  Act  shall 
not  affect  any  proceedings  other  than  rule- 
making proceedings  pending  at  the  time 
this  Act  takes  effect  before  any  department, 
agency,  commission,  or  component  thereof 
functions  of  which  are  transierred  by  this 
Act;  but  such  proceedings,  to  the  extent 
that  they  relate  to  functions  .so  transferred, 
shall  he  continued.  Orders  shall  be  issued 
in  'I'.ch  proceedings,  appeals  shall  be  taken 
therefrom  and  payments  shall  be  made 
pursuai^  to  .such  ordei-s.  as  if  this  Act  had 
not  been  enacted;  and  orders  iasued  in  any 
such  proceeding's  shall  continue  In  effect 
until  moduied.  terminated,  superseded,  or 
revoked  by  p  duly  authorized  official,  by  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law.  Nothing  in  this  subsection 
shall  be  deemed  to  prohibit  the  discon- 
tinuance or  modification  of  any  such  pro- 
ceeding under  the  same  terms  and  condi- 
tions and  to  ttte  .same  extent  that  such 
proceeding  could  have  been  discontinued  If 
thi.s  Act  had  not  been  enacted. 

(2)  Rulemaking  proceedings  pending  at 
the  time  thts  Act  takes  effect,  in  which  no 
final  order  has  issued,  .shall  be  reviewed  by 
the  Secretary,  if  the  functions  Involved  in 
such  proceedinprs  are  tran.sferred  to  him, 
or  by  the  Board  if  such  functions  are  trans- 
ferred  to  it.   Within   sixty   days    after   the 
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transfer  of  the  functions,  the  Secretary  or 
the  Board  shall,  by  appropriate  notice,  ter- 
minate the  proceeding  or  modify  or  con- 
tinue such  proceedings  in  accordance  with 
this  Act. 

(3)  The  Secretary  is  authorized  to  pro- 
mulgate regulations  providing  for  the  or- 
derly transfer  of  such  proceedings  to  the 
Department  or  the  appropriate  entity  of 
the  Department  as  provided  elsewhere  In 
this  Act. 

(c)  Kxcept  as  provided  In  subsection 
(d)  — 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date 
this  Act  takes  effect,  and, 

(2)  in  all  such  suits  proceedings  shall  be 
had,  appeaU  taken,  and  judgments  ren- 
deied,  In  the  same  manner  and  effect  as 
thl3  Act  had  not  been  enacted. 

(d)  No  suit,  action,  or  other  proceeding 
:omxnenced  by  or  against  any  officer  In  his 
Dfficlal  capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are 
transferred  by  this  Act,  shall  abate  by  rea- 
icn  of  the  enactment  of  this  Act.  No  cause 
>f  action  by  or  against  any  department  or 
igcncy,  functions  of  which  are  transferred 
jy  this  Act.  or  by  or  against  any  officer 
;hereof  In  his  official  capacity  shall  abate 
)y   reason   of   the   enactment   of   this   Act. 

(e)  If,  before  the  date  on  which  this 
\.ct  takes  effect,  any  department  or  agency, 
>r  officer  thereof  in  his  official  capacity.  Is 

party  to  a  suit,  and  under  this  Act  any 

v.r.cUon    of    such    department,    agency,    or 

"cer  is  transferred  to  the  Secretary  or  any 

(ither  official,  then  such  suit  shall  be  con- 

I  Inued  with  the  Secretary  or  other  ^fflcicl 

1 .3  the  case  may  be,  substituted. 

SZTAKABILrrT 

Sec.  806.  If  any  provision  of  this  Act 
r  the  application  thereof  to  any  person 
(Ir  clrcum.=tance  is  held  Invalid,  neither  the 
lemalnder  of  this  Act  nor  the  application 
<  f  such  provision  to  other  persons  or  cir- 
c^msunces  shall   be   affected  thereby. 

RErEBENCB 

Sec.  807.  With  respect  to  any  functions 
*ansferred  by  this  Act  and  exercised  after 
1he  effective  date  of  this  Act,  reference  in 
8  ny  other  Federal  law  to  any  department  or 
I  gency  or  any  officer  or  office  the  func- 
t  Ions  of  which  are  so  transferred  shall  be 
c  eemed  to  refer  to  the  Secretary  or  other 
c.T.cial  In  which  this  Act  vests  such  func- 
tions. 

pr,=:an)ENTL\L  AtrrHORiTY 

Ssc.  808.  Nothing  contained  In  this  Act 
shall  be  construed  to  limit,  curtail,  abolish, 
c  r  terminate  any  function  of,  or  authority 
available  to,  the  President  which  he  had 
I  nmedlately  before  the  effective  date  of 
t  lis  Act;  or  to  limit,  curtail,  abolish,  or 
ti  rmlnate  his  authority  to  delegate,  redele- 
gite,  or  terminate  any  delegation  of  func- 
tions. 

AMENDMENTS 

Sec.  809.  (aj  The  Federal  Energy  Admln- 
l4tratlon  Act  of  1974,  is  amended: 

(1)  by  repealing  sections  4,  9,  28,  29.  and 
Zt  hereof; 


1974   is  amended   by  repealing   section   108 
thereof. 

(C)  The  Atomic  Energy  Act  of  1954  Is 
amended  by  repealing  section  161(d)  thereof 
as  it  relates  to  functions  transferred  by  this 
Act. 

(d)  The  Energy  Conservation  Standards 
for  New  Buildings  Act  of  1976  Is  hereby 
amended : 

(1)  In  section  304  thereof  by  adding  "the 
Secretary  of  Housing  and  Urban  Develop- 
ment" to  the  list  of  those  with  whom  con- 
sultation is  required;  and 

(2)  in  section  310  thereof  by  adding  "the 
Secretary  of  Housing  and  Urban  Develop- 
ment" to  the  list  of  those  with  whom  the 
Secretary  shall  act  In  cooperation. 

(e)  The  Rural  Electrification  Act  of  1936 
Is  hereby  amended  by  adding  a  new  section  16 
to  title  I  thereof  to  read  as  follows: 

"Sec.  16.  In  order  to  Insure  coordination 
of  electric  generation  and  transmission  fi- 
nancing under  this  Act  with  national  energy 
policy,  the  Administrator,  in  making  or  guar- 
anteeing loans  for  the  construction,  opera- 
tion, or  enlargem3nt  of  generating  plants  or 
electxlc  transmission  lines  or  systems  shall 
consider  such  general  criteria,  consistent 
with  the  provisions  of  this  Act,  as  may  be 
published  by  the  Secretary  of  Energy." 

(f)  In  section  509(e)  (8)  of  title  5  of  the 
Housing  and  Urban  Development  Act  of  1970, 
add  "the  Secretary  of  Housing  and  Urban 
Development"  to  those  Individuals  and  agen- 
cies with  whom  the  Secretary  of  the  De- 
partment of  Energy  must  consult. 

ADMINISTRATTVE    AMENDltENTS 

Sec.  810.  (a)  Section  101  of  title  5,  United 
States  Code,  Is  amended' by  adding  at  the  end 
thereof  the  following:  "The  Department  of 
•E.iergy.". 

(b)  Section -6312  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following:  "(14)  Secretary  of 
Energy.". 

(c)  Section  5313  of  title  5,  United  Stetes 
Code,  Is  amended  by  striking  out  "(22)  Ad- 
ministrator of  Energy  Research  and  Devel- 
opment Administration,"  and  inserting  In 
lieu  thereof:  "(22)  Deputy  Sccret.ary  of  En- 
ergy.". 

(d)  Section  5314  of^ltle  5,  United  States 
Code.  Is  amended  by  striking  out  "(21) 
Chairman.  Federal  Pov-er  Commission,  (60) 
Deputy  Administrator,  Energy  Research  and 
Development  Administration,"  and  by  add- 
ing at  the  end  of  the  section  the  following 
new  section : 

"(66)  Under  Secretaries  of  Energy  (2) .     / 

"(67)  Administrator  of  the  Economic!j<eg- 
ulatory  Administration,  Department  of 
Energy. 

"(68)  Chairnlan  and  Members',  Energy  Reg- 
ulatory Board,  Department  of  Energy  (3). 

"(69)  Administrator  of  the  Energy  Infor- 
mation Administration,  Department  of 
Energy.". 

(e)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "(60)  Mem- 
bers. Federal  Power  Commission,"  by  striking 
out  "(102)  Assistant  Administrators.  Energy 
Research  and  Development  Administration 
(6)."  and 

(3)   by  adding  at  the  end  thereof  the  fol- 


(2)   section  52(a)   of  such  Act  Is  amended      lowing  "(114)  Assistant  Secretaries  of  Energy 


b  7  deleting  the  word  "and"  in  paragraph 
(  I)  by  deleting  the  period  at  the  end  of  para- 
g  aph  (3),  and  by  adding  at  the  end  of  the 
subsection:  ";  and  (4)  the  States  to  the 
e:tent  required  by  the  Natural  Gas  Act 
a^.d  the  Federal  Power  Act.";  and 

(3)  section  55(b)  Is  amended  by  changing 
tie  word  "seven"  to  the  word  "six"  and 
d  Jletlng  the  phrase  "one  shall  be  designated 
b  r  the  Chairman  of  the  Federal  Power  Com- 
rqisslon." 

(b)     The    Energy    Reorganization    Act   of 


(8)  and  (115)  General*  Coun.ssl  of  the  De- 
partment of  Energy. 

(f)  Section  5316  of  title  5,  United  Stetea 
Code,  Is  amended — 

by  striking  out  "(135)  General  Counsel 
Energy  Research  and  Development  Admin- 
istration"; J 

by  striking  out  "(136)  Additional  Officers, 
Energy  Research  and  Development  Admin- 
istration (9)"  and 

by  adding  at  the  end  thereof  the  following: 
"(141)  Additional  Officers,  Denartment.  nr 
Energy  (14)". 


Department    of 


TRANSrriON 

Sec.  811.  With  the  consent  of  the  appro- 
priate department  or  agency  head  concerned. 
the  Secretary  is  authorized  to  utilize  the 
services  of  such  officers,  employees  and  other 
personnel  of  the  departments  and  agencies 
from  which  functions  have  been  transferred 
to  the  Secretary  for  such  period  of  time  as 
may  reasonably  be  needed  to  facilitate  the 
orderly  transfer  of  functions  under  this  Act. 

KNVniONMENTAI,   IMPACT   STATEMENT 

Sec.  812.  The  transfer  of  functions  under 
title  III  of  this  Act  shall  not  affect  the  valid- 
ity of  any  draft  environmental  Impact  state- 
ment published  before  the  effective  date  of 
this  Act. 

TITLE  IX— EFFECTIVE  DATE  AND 
INTERIM  APPOINTMENTS 
Sec.  901,  (a)  The  provisions  of  this  Act 
shall  take  effect  one  hundred  and  twenty 
days  after  the  Secretary  first  takes  office,  or 
on  such  earlier  date  as  the  President  may 
prescribe  and  publish  in  the  Federal  Regis- 
ter, except  that  at  any  time  after  the  date  of 
enactment  of  this  Act,  (1)  any  of  the  officers 
provided  for  In  title  II  and  title  VI  of  this 
Act  may  be  nominated  and  appointed,  as 
provided  In  those  titles,  and  (2)  the  Secre- 
tary may  promulgate  regulations  pursuant  to 
section  805(b)(2)  of  this  Act  at  any  time 
ofter  the  date  of  enactment  of  this  Act.  Funds 
available  to  any  department  or  agency  (or 
any  official  or  compohcnt  thereof),  functions 
of  which  are  transferred  to  the  Secretary  by 
this  Act.  may,  with  approval  of  the  Director 
of  the  Office  of  Management  and  Budget,  be 
used  to  pay  the  compensation  and  expenses 
of  any  officer  appointed  pursuant  to  this  sub- 
section until  such  time  as  funds  for  that 
purpose  are  otherwise  available. 

(b)  In  the  event  that  one  or  more  officers 
required  by  this  Act  to  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate 
shall  not  have  entered  upon  office  on  the 
effective  date  of  this  Act,  the  President  may 
designate  any  officer,  whose  appointment  was 
required  to  be  made  by  and  with  the  advice 
and  consent  of  the  .Senate  and  who  was  such 
an  officer  Immediately  prior  to  the  effective 
.date  of  the  Act,  to  act  in  such  office  vmtll  the 
office  Is  filled  as  provided  in  this  Act.  While 
so  acting  such  persons  shall  receive  com- 
peneatlon  at  the  rates  provided  by  this  Act 
for  the  respective  offices  In  which  they  act. 
TITLE  X 

REGIONAL   ENERGY   ADVISORY   BOARDS 

(a)  The  Governors  of  the  various  States 
may  establish  Regional  Energy  Advisory 
Boards  for  their  regions  with  such  member- 
ship as  they  may  determine. 

(b)  Representatives  of  the  Secretary,  the 
Secretary  of  Commerce,  the  Secretary  of  In- 
terior, the  Chairman  of  the  Council  on  En- 
vironmental Quality,  the  Commandant  of 
the  Coast  Guard  and  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
be  entitled  to  participate  as  observers  in  the 
deliberations  of  any  B5)«Tth  established  pur- 
suant to  subsection  (a)   of  this  section. 

(c)  Each  Board  established  pursuant  to 
subsection  (a)  may  make  such  recommenda- 
tions as  it  determines  to  be  appropriate  to 
programs  of  the  Department  having  a  direct 
effect  on  the  region. 

(d)  If  any  Regional  Advisory  Board  makes 
specific  recommendations  pursuant  to  sub- 
section (c),  the  Secretary  shall.  If  such  rec- 
ommendations are  not  adopted  In  the  Imple- 
mentation of  the  program,  publish  his  rea- 
sons for  not  cioptlng  such  recommendations 
in  the  Federal  Register  within  sixty  days  af- 
ter the  implementation  of  such  program. 

Mr.  RIEICOFF.  Mr.  President.  S.  826, 
the  bill  we  take  up  todav,  is  one  of  the 
most  important  pieces  of  legislation  Con- 
gress will  act  upon  in  this  session.  It 
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provides  for  the  creation  of  a  Cabinet- 
level  Department  of  Energy.  The  new 
Department  constitutes  the  vital  foun- 
dation stone  for  a  national  energy 
policy.  The  department  which  Congress 
develops  must  be  manageable  and  work- 
able, so  that  the  substantive  energy  pol- 
icy mandates  that  the  Congress  gives  to 
the  Executive  will  not  be  frustrated  by 
administrative  roadblocks. 

In  my  judgment,  the  bill  our  Com- 
mittee, the  Committee  on  Governmental 
Affairs,  presents  today  creates  an  ef- 
ficient, solid  departmental  framework.  It 
grants  to  the  President  and  the  Secre- 
tary of  Energy  adequate  powers  to  deal 
with  complex  energy  Issues.  It  allows 
sufiRcient  organizational  flexibility  to 
m.anage  wide-ranginsr  responsibilities.  It 
provides  clear  expressions  of  congres- 
sional intent  regarding  functions  and 
programs.  And  finally  it  contains  essen- 
tial protections  for  due  process,  for  citi- 
zen access  to  Information,  and  for  public 
accountability  of  the  Department's  per- 
sonnel. 

In  the  course  of  its  deliberations  oh 
S.  826,  the  committee  took  exhaustive 
testimony  on  issues  related  to  the  cre- 
ation of  the  new  Department.  Over  a  5- 
week  period,  we  held  12  days  of  hearings 
and  I  think  it  accurate  to  state  that  no 
public  or  private  interest  group  with 
major  concei-ns  regarding  this  legisla- 
tion was  left  unheard. 

In  addition,  the  committee  worked 
closely  with  representatives  of  the  ad- 
ministration ill  fa.shioning  the  details 
of  the  Departments  organization  and 
powers. 

Mr.  President,  there  is  universal  agree- 
ment that  a  consolidation  of  functions 
and  agencies  in  the  energy  area  is  neces- 
sary. Duplication,  overlap  in  jurisdiction, 
fragmentation  of  responsibilities,  and 
conflicting  mandates  have  severely  ham- 
pered the  Federal  Government's  ability 
to  formulate,  implement  and  enforce  a 
coherent  and  consistent  national  energy 
policy. 

In  the  area  of  policy  planning,  for 
instance,  FEA  has  authority  which  ex- 
tends to  1985,  but  not  beyond.  ERD.\  may 
plan  after  1985,  but  not  before.  The  Fed- 
eral Power  Commission  makes  policy  for 
the  use  of  electrical  energj*.  Responsibil- 
ity for  coal  is  shared  by  FEA.  ERDA.  and 
the  Department  of  the  Interior.  Author- 
ity over  natural  gas  and  oil,  fo.ssil  re- 
sources which  are  almost  always  found 
and  produced  togeth.er,  is  held  by  FPC 
and  FEA  respectively. 

In  the  area  of  data,  there  are  cur- 
rently 261  energy  data  programs  oper- 
ated by  over  40  executive  departments 
and  agencies.  Over  100  of  these  are  in  4 
agencies:  FEA,  FPC.  Interior,  and  ERDA. 

Five  Federal  agencies  and  depart- 
ments—FEA,  ERDA,  Department  of 
Commerce,  Department  of  Transporta- 
tion, and  the  Department  of  Housing  and 
Urban  Development — share  responsibil- 
ity for  energj'  conservation,  the  key  ele- 
ment in  any  proRrain  to  bridge  Ihe  gap 
in  the  short  term  between  U.S.  energy 
demand  and  domestic  production. 

Energy  research  and  development  pro- 
grams are  likewise  splintered  among 
numerous  agencies:  coal  R.  &  D.  in  Inte- 
rior, FEA,  ERDA,  and  EPA;  nuclear  re- 


sponsibilities split  among  NRC,  ERDA, 
and  FEA;  and  conservation  R.  &  D.  is 
treated  like  a  stepchild  and  shunted  back 
and  forth  between  FEA  and  ERDA. 

Tlie  litany  could  go  on  and  on.  As  Pres- 
ident Carter  said  when  he  submitted  the 
legislation, 

Nowhere  is  the  need  for  reorganization  and 
consolidation  greater  than  in  energy  policy. 
All  but  two  of  the  Execxitlve  Branch's  Cabinet 
departments  nov/  have  some  responsibilities 
for  energy  policy,  but  no  agency,  anywhere 
In  the  Federal  Government,  has  the  broad  au- 
thority needed  to  deal  with  our  energy  prob- 
lems In  a  comprehensive  way. 

Mr.  Pi-esident,  the  following  are  the 
major  provisions  of  S.  82C: 

First.  Energy  Pricing  and  Economic 
Regulation. 

The  committee  gave  long  and  careful 
consideration  to  how  the  Department 
should  exercise  its  extensive  powers  to 
set  pi-ices  and  make  other  far-reaching 
regulatory  decisions.  The  committee  rec- 
ognized the  necessity  to  assure  that  im- 
portant economic  regulatory  and  pricing 
decisions  be  consistent  with  the  Nation's 
overall  energy  policy.  It  also  recognized 
the  need  for  speedy  decisions  in  the  reg- 
ulatory area.  At  the  same  time,  the  com- 
mittee was  concerned  that  careful  and 
impartial  consideration  be  given  these 
regulatory  decisions.  It  seemed  to  the 
committee  that  no  single  official  should 
have  sole  responsibility  for  both  propos- 
ing and  setting  energy  prices  which  could 
have  such  an  important  effect  on  the  en- 
tire country. 

In  order  to  protect  the  integrity  of  the 
regulatory  proce.ss,  and  to  a.s.sure  con- 
sistency in  that  process,  title  IV  of  S.  826 
assigns  primary  responsibility  for  con- 
sideratioi^  of  major  oil  and  natural  gas 
pricing  proposals  specified  in  the  act  to 
an  Energy  Regulatory  Board.  The  Board 
will  be  responsible  for  the  direct  estab- 
lishment of  natural  gas  and  electricity 
rates,  and  for  granting  certificates  and 
other  licenses  for  oil  or  natural  gas  pipe- 
lines. Formal  adjudicatory  matters  will 
also  fall  within  the  Board's  jurisdiction. 
Finally,  the  Board  will  hear  appeals  from 
denials  of  requests  for  exceptions  or  ad- 
justments under  the  statute  regulating 
oil. 

The  Board  will  be  composed  of  three 
members  appointed  by  the  President  for 
staggered  terms  of  4  years.  Members  of 
the  Board  will  only  be  removable  for 
cause.  * 

The  Secretary  may  play  an  active  role 
in  all  matters  before  the  Board  by  pro- 
posing prices  or  other  rules  the  Board 
must  then  consider  setting  time  limits  for 
the  Board  to  act,  and  formally  interven- 
ing in  cases  before  the  Board. 

Most  decisions  by  the  Board  will  be 
final  agency  action.  The  only  exceptions 
are  for  decisions  relating  to  the  well- 
head price  of  natural  .gas  and  certain  en- 
ergy actions  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  affecting 
the  price  and  allocation  of  crude  oil  or 
oil  products.  , 

In  these  caSes.  the  President  is  allowed 
10  days  to  review  the  Board's  action  and 
then  may  veto  the  decision  if  he  finds 
that  it  would  be  incon.sistent  with  the  im- 
plementation of  the  Nation's  energ>' 
policies. 


With  respect  to  those  economic  regula- 
tory matters  not  specifically  assigned  to 
the  Board,  the  Secretai-y  will  carry  out 
these  functions  primarily  through  the 
Economic  Regulatory  Administration. 
These  include  curtailments,  export-im- 
port questions,  and  related  issues  of 
general  applicability. 

The  bill  prescribes  procedural  safe- 
guards to  assure  everyone  interested  in 
regulatory  action  by  the  Board  or  the 
Secretary  has  a  chance  to  express  his 
views.  A  chance  for  those  interested  to 
present  their  views  orally  is  guaranteed 
before  most  rules  are  issued.  Where  the 
impact  for  issue  is  primarily  local,  the 
oral  hearing  will  have  to  be  held  in  that 
locality. 

Second.  Leasing  of  Energy  Minerals  on 
Federal  Lands. 

As  requested  by  the  President,  the  bill 
provides  for  a  division  of  leasing  refcp(jn- 
sibilities  between  the  Secretary  of  En- 
ergy and  the  Secretary  of  the  Interior. 
The  Secretary  of  the  Interior  retains  sole 
responsibility  for  the  issuance  of  and 
supervision  over  individual  leases,  ns  well 
as  for  enforcement  of  all  lea-sing  regula- 
tions. This  means  tliat  he  will  continue  to 
exercise  statutory  responsibilities  to  fac- 
tor in  environmental  and  multiple-use 
considerations  in  decisions  regarding  the 
exploitation  of  energy  minerals  on  Fed- 
eral lands.  The  Secretary  of  Energy  is 
given  authority  to  regulate  the  economic 
terms  and  conditions  of  the  leasing  ar- 
rangements; that  is,  he  is  responsible  for 
regulations  which  relate  to:  First,  foster- 
ing competition  for  Federal  leases;  sec- 
ond, implementation  of  alteiTiative  bid- 
ding systems  autliorized  for  the  award  of 
Federal  leases;  third,  establishment  of 
diligence  requirements  for  operations 
conducted  on  Federal  leases:  fourth  .'let- 
ting production  rates  for  Federal  lease."^ : 
and  fifth,  specifying  the  procedures, 
terms  and  conditions  for  the  acquisition 
and  disposition  of  Federal  royalty  inter- 
est taken  in  kir.d. 

The  committee  also  provided  for  a 
Leasing  Liaison  Committee,  compo.sed 
equally  of  officials  from  the  Dejiartment 
of  Energ>'  and  the  Departmsnt  of  the 
Interior.  This  committee  is  authorized 
to  make  recommendations  to  either  or 
both  Secretaric:,s  on  matters  relating  to 
the  leasing  of  Federal  energy  resources . 
and  it  will  serve  as  the  main  focal  point 
for  consultations  between  tihe  two 
Secretaries. 

Third.  Internal  Organi?;ation. 

The  bill  provides  for  a  Secretary 
Deputy  Serretai-y.  two  Under  Secretaries, 
a  General  Coimsel.  and  eight  Assistant 
Secretaries,  ajjpointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate. The  committee  decided  not  to  name 
the  A<;sistant  Secretaries  individually, 
but  rather  to  provide  statutorily  for  a 
group  of  functions  that  must  be  handled 
at  the  As.'iistant  Secretary  level.  This  ar- 
rangement will  give  the  Secretary  of 
Energy  maximum  llexibilit>'  to  .'lort  out 
the  functions  among  the  AfsL«;tant  Sec- 
retaries, and  leave  to  him  the  decisions 
as  to  which  functions  should  be  per- 
formed by  a  single  A.<;sistant  Secretary 
and  which  can  be  combined  under  an 
Assistant  Secretary.  The  functions  that 
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the  committee  directed  to  be  Jiandled  by 
Assistant    Secretaries    arc    as    follows: 
Energy  resource  applications,  energy  re- 
search and  development,  enviroiunental 
resportsibilities ;      iftternational     energy 
policy  functicms,  national  security  func- 
tions: intergovernmental  policies  and  re- 
lations; competition  and  consumer  af- 
fairs responsibilities;  nuclear  waste  mar- 
agement  functions;  energy  consrt-vation 
functions;   nnd  po'.vcr  marketing  func- 
tions. 
Potnth.  Public  Accountability. 
S.  826  contains  a  number  of  measures 
to   insure   public   accountability.   First, 
there  is  a  provision  for  divestiture  of  all 
?nergy-related    financial    holdings    for 
?mployee.s   at  CS-16   and   above  levels. 
Second,  there  is  mandated  an  annual 
"inancial  Disclosure  Report  for  all  su- 
;e'-vLsory  personnel  in  the  Department. 
This  annual  report  must  follow  the  rules 
or    discl(»ure    new    being    written    for 
'  rembers  and  employees  of  the  Congress. 
A  less  rigorous  financial  report  is  also 
equired  fcr  employees  of   the  Dcpai-t- 
nent  at   the  GS-13   through   15  levels. 
:=^ally.  tl'.e  bill  forbids  pcst-eHiployment 
I  ontacts  with  the  Department  by  former 
op  employees  of  the  Dt-partment  for  1 
3  ear  after  leaving  the  Government. 

Fifth.  Transfers  from  Other  Depart- 
ments. 

In  addition  to  transferring  the  general 
Fufhoritics  of  the  Energy  Research  and 
])evelopment  Administration,  the  Ped- 
(  ral  Energy  Administration  and  the  Fed- 
(ral  Power  CommLssion,  Uie  bill  grants 
the  Secretary  of  Energy  substantial  ad- 
ci^ionalrespcnsibilities  through  outright 
transfers  of  a  number  of  programs  now 
lein^  administered  by  other  departments 
(  r  through  granting  the  Secretary  of  En- 
frg:/  joint  authority  over  the  programs. 
The  most  important  of  these  trans- 
i  ?rs  include : 

Building  Energy  Performance  Stand- 
i  rds.  Transfer  from  HUD  of  the  author- 
i  ;y  to  develop  and  promulgatr-  t-neruy 
conservation  standards  for  new  build- 
i  igs.  The  HUD  Secretary  wUl  retain  re- 
sponsibility for  implementation  of 
standards. 

Fuel  Economy  Standards.  Pjovision  for 
r^^tice  by  tiie  Sec  ret  a  rj*  of  Transporta- 
t  on  to  the  Secretary  of  Energy  not  less 
t  lan  5  days  before  is.suing  a  regulation 
t5  establish  an  average  fuel  economy 
andard.  and  provision  for  the  Secre- 
t  u-y  of  Energy  to  provide  written  com- 
riont  on  the  proposed  reg-iilatlons  and  to 
appeal  to  the  President  if  he  concludes 
t  lat  such  regulations  would  adver.sely  af- 
f  'ct  national  enerKy  conservation  gofiLs. 
Interstate  Commerce  Commission. 
S,  82G  tran.^fers  authority  over  oil  plpe- 
ii  lies  from  the  ICC  to  the  Department  ol 
E  nergy. 

Ind'ostrial  Energy  Conservation  Pro- 
!cams.  The  bill  transfers  from  the  De- 
pirtment  of  Commeice  personnel  and 
o -Lranizalional  components  that  ivre  ad- 
r.inistermg  industrial  energy  conserva- 
t:  on  programs. 

Naval  Reserves.  The  Department  of 
Er.ergy  is  given  authority  over  three 
:  ?troleum  and  three  oil  shale  reserves 
TiDVv-  under  the  control  of  the  Navy  De- 
\>  irtment. 

Puwer  Administrations.  There  are 
ti  ;msfcrre<i  to  the  control  of  the  Depart- 


ment of  Energy  the  power  marketing 
functions  of  the  Southeastern  Power 
Administration,  the  Southwestern  Power 
Administration,  the  Bonneville  Power 
Administration,  and  the  Alaska  Power 
Administration.  In  addition,  the  bill  also 
transfers  the  power  marketing  functions 
of  the  Bureau  of  Reclamation  including 
constiuction,  operation,  and  mainte- 
nance of  transmission  lines. 

Bureau  of  Mines.  Department  of  the 
Interior.  The  bill  provides  for  transfer 
of  functions  relating  to  fuel  supply  and 
demanct  analysis  and  data  gathering 
from  the  Bureau  of  Mines. 

Sixth.  Data  collection  and  analysLs. 
The  absence  of  a  reljp.ble,  unbiased 
data  bace  for  analyzing  the  nature  and 
extent  of  the  energy  crisis  has  been  a 
continuing  source  of  frustration  to  the 
Executive  and  to  Congress,  as  well  as  to 
industry,  consumerr,  and  the  general 
pubUr.  In  order  to  overcome  this  major 
deficiency.  S.  82G  cr>;ates  an  Energy  In- 
fo'*niation  Administration  headed  by  an 
Administrator  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 


ergy  policy,  and'we  hope  that  the  Sen- 
ate will  act  expeditioiisly  on  the  bill. 

Mr.  President,  I  want  to  pay  special 
tribute  to  the  ranking  minority  member, 
the  distinguished  Senator  from  Illinois 
(Mr.  Percy)  for  his  cooperation,  his  out- 
standing contributions  to  this  n^easure, 
his  thumbprints  are  found  throughout 
this  bill;  to  Senator  Jackson,  Senator 
Javits,  Senator  Metcalf,  Senator  Mus- 
KiE,  c:£hd  the  entire  committee  that 
worked^iard  and  cooperatively  in  ordeu 
to  get  a  bill  through  the  committee  to 
the  floor. 

Senator  Jackson,  of  \Va.shington, 
whom  I  consider  tlip  most  knowledgeable 
man  in  this  coimtry  in  the  energy  field 
and  whose  Energy  Committee  will  have 
the  ultimate  responsibility  of  the  over- 
sig-ht  of  this  measure,  consistently  <was 
consulted.  We  frequently  called  upon 
Senator  Jackson  and  his  stafif  frcm  tlie 
Energy  Committee  for  help  and  guid- 
ance. 

I  say  to  the  Senator  from  Washmgton 
'Mr.  Jackeon)  that  we  have  a  bill  that 
will  be  important  to  his  Energy  Commit- 


Senate.  Thotigh  the  Energy  Informatioiy  tec  and  to  Congress  as  the  President's 
Administration  Is  a  functioning  elemonC  energy  program  is  developed.  I  know 
within  the  Department  of  Energy,  tnc     that  without  a  strong  department,  an 


committee  has  added  provisions  designed 
to  insure  the  independence,  integrity  and 
accessibility  of  the  data  that  will  be  col- 
lected. These  provisions  include:  stipula- 
tions regarding  the  professional  quali- 
ficatlonr  of  the  Administrator;  provision 
that  the  Administrator  be  available  to 
testify  before  Congress,  be  free  from 
censorship  concerning  the  content  of 
technical  rc;>orts,  and  promptly  provide 
any  Informution  requested  by  any  com- 
mittee of  Congress.  In  addition,  the  Ad- 
ministrator is  to  submit  his  own  assess- 
ment of  budgetarj-  needs  to  Congress. 

S.  826  al.so  requires  the  Administrator 
of  the  Energy  Information  Administra- 
tion to  develop  and  implement  a  system 
of  mandatorj'  reporting  by  major  energy 
firms.  While  not  expanding  the  autiiority 
of  the  Federal  Government  to  gather 
new  Information,  this  provision  requires 
that  information  relating  to  costs,  profits, 
cash  flow,  and  investments  be  collected 
on  a  systematic  basis.  This  provision  is 
consistent  with  the  President's  concerns 
expressed  in  his  April  20,  National 
Energy  Plan. 

Seventh.  International  Energy  Policy. 

The  bill  creates  a  strong  role  for  the 
Secretary  of  Energy  in  the  formulation 
of  international  energy  policy  where  that 
policy  v.ill  have  a  direct  impact  on  en- 
ergy supply  and  conservation  in  the 
United  States.  It  is  the  committee's  in- 
tent that  the  Secretarj-  of  Enei  gy  be  the 
principal  tech.iical  advisor  tu  the  Presi- 
dent in  any  international  negotiations 
Involving  energy  re.'iources,  energy  tech- 
nologies or  nuclear  weapons.  At  the  same 
time,  the  committee  recogi.izes  tliat  the 
Secretarj'  of  State  will  continue  to  ex- 
ercise p:imnr>-  responsibility  for  the  con- 
duct of  foreign  affairs  relating  to  energy 
and  nuclear  proliferation. 

Mr.  President,  the  rodpiittep  believes 
that  we  have  found  a  balance  in  granting 
authorities  to  the  Secretary  while  pro- 
viding for  safeguards  on  that  authority. 
We  believe  that  we  have  developed  an  ^ 
orsani^alioiial  .suucti.re  vhich  can  meet ' 
the  challenge  of  an  efTective  national  en- 


efTective  energy  program  will  be  m.ean- 
ingless. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  staff  members 
of  the  Committee  on  Governmental  Af- 
fairs be  given  tlie  privilege  of  the  floor 
during  the  consideration  and  votes  on  S. 
826:  Richard  Wegman,  Ellen  Miller, 
Paul  Hoflf,  Matt  Schneider,  Claude  Bar- 
field,  David  Johnson.  Rochelle  Jones, 
Dan  Dreyfus.  Ben  Cooper,  Len  Bickwit, 
Chris  Palmei-,  Stuart  Statler,  John 
Childers,  Brian  Walsh,  Vic  Reinemer, 
Win  Turner.  Gary  Klein,  and  Lyle 
Morris. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Without  objecUon,  It  is  so 
ordered. 

Mr.  LEAHY.  Mr.  Pre.sident,  I  make  the 
.same  lequest  for  Judy  Hefner,  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
members  of  my  staff  have  the  privilege  of 
the  floor  during  the  consideration  of  the 
pending  measure:  Daniel  A.  Dreyfus.  D. 
Michael  Harvey,  Deborah  Merrick,  Fred 
Craft,  and  Cliuck  Trabandt. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  PERCY.  Mr.  President,  ,1  ask 
unanimous  consent  that  Mr.  Mike  Mal- 
off,  a  m.ember  of  Senator  Ghiffin's  staff, 
have  the  privilege  of  the  floor;  and  I 
make  tlie  same  request  with  respect  to  a 
member  of  my  staff.  Dan  Case. 

The  PRESIDING  OFFICER.  Without 
objection,,  it  is  so  ordered. 

Mr.  JACKSON.  Mr  President,  today 
the  Senate  is  considering  S.  826.  a  bill  to 
e.-Ttablish  a  new  Department  of  Energy  in 
the  executive  branch. 

This  mea.'-ure  may  well  be  the  key  to 
the  success  of  the  many  other  energy 
policy  proposals  v.hich  the  President  h is 
recommended  to  this  Congress.  It  is  cer- 
tain that  no  matter  how  well  considered 
national  en?rgj-  progiams  may  be,  the 
implementation  oi   our  energy  policies 
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will  prove  to  be  more  difficult  and  more 
critical  than  the  promulgation  of  policies. 
The  Department  of  Energy  created  by 
the  measui-e  we  are  considering  today 
will  be  the  principal  agency  of  the  Fed- 
eral (Government  for  monitoring  energy 
systems  and  Implementing  Fede:-al  en- 
ergy programs.  Its  success  or  failure  may 
well  become  the  ultimate  success  or  fail- 
ure of  the  Federal  Government  to  re- 
spond adequately  to  the  energy  crisis. 

Mr.  President,  the  form  of  the  Depart- 
ment of  Energy  which  the  President  has 
proposed  is  not  the  form  which  I  would 
have  chosen.  It  is  not  a  Department  of 
Energy  and  Natural  Resources  which  can 
address  the  multitude  ofresource  devel- 
onment  versus  environmental  protection 
tradeoffs  which  are  at  the  heart  of  the 
energy  problem. 

The  department  proposed  in  this  bill, 
however,  does  represent  a  consolidation 
of  the  presently  fragmented  executive 
energy  agencies.  It  will  consolidate  the 
authorities  and  responsibilities  of  ERDA, 
FEA,  the  Federal  Power  Commission,  and 
other  smaller  programs.  It  establishes  a 
formal  policy  relation.ship  between  the 
Secretary  of  Energy  and  the  Secretary 
of  the  Interior  regarding  the  develop- 
ment of  critical  federally  owned  energy 
resources. 

The  responsibilities  and  authorities 
vested  in  the  Secretary  of  Energy  by  this 
measure  are  impressive.  For  the  first 
time,  a  single  Cabhiet-level  official  will 
have  the  ability  to  overview  and  moni- 
tor the  complexities  of  the  energy  system 
serving  this  country.  For  the  first  time. 
Federal  energy  programs  will  be  able  to 
be  coordinated  at  the  agency  level — on  a 
day-to-day  basis. 

These  are  important  accomplishments. 
They  are  essential  to  any  effective  na- 
tional energy  program. 

I  particularly  thank  the  distinguished 
chairman  of  the  Committee  on  Govern- 
ment Affairs  for  his  fine  and  effective 
leadership  throughout  the  committee's 
deliberations  on  the  Department  of  En- 
ergy bill.  The  efforts  of  the  Senator  from 
Connecticut  to  Improve  and  perfect  this 
Important  legi.slation  were  contributions 
which  I  sincerely  commend. 

I  join  the  chairm.an  and  members  of 
the  Comjnittee  on  Governmental  Affairs 
in  supporting  the  bill  as  reported  and  I 
urge  its  adoption. 

Mr.  President,  this  was  no  easy  task. 
We  had  proposals  in  every  direction.  Our 
task,  indeed,  was  to  try  to  reconcile  all 
the.se  conflicts.  The  distingi;ished  chair- 
man orchestrated  this  whole  effort  in  a 
way  which  made  it  possible  for  us  to 
achieve  a  unanimous  vote  in  reporting 
the  mea,sure.  I  salute  the  distinguished 
Senator  from  Connecticut  for  his  lead- 
ership and  his  direction. 

In  all  these  endeavors,  the  ranking  mi- 
nority member,  the  Senator  from  Illi- 
nois (Mr.  Percy)  was  extremely  cooper- 
ative. He  was  able  to  bring  together  the 
various  areas  of  di-sagreement  that  exis- 
ted, particularly  with  respect  to  pricing 
policies,  and  he  v.as  able  to  a.ssist  the 
committee  in  coming  together  as  one  in 
the  final  action. 

So  I  thank  ih'h  distinguished  ranking 
minority  member  and  all  the  members  of 
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the  committee  for  theii'  cooperation  and 
help. 

This  has  been  a  hard  assignment;  It 
will  continue  to  be.  I  think  all  of  us 
agree  that  it  Is  not  the  final  word  In  a 
Department  of  Energy.  The  Senator  from 
Connecticut,  the  distinguished  chairman, 
observed  from  tune  to  time  tliat  there 
had  to  be  trial  and  error  in  this  kind 
of  operation.  After  this  department  has 
functioned  awhile  and  has  gone  through 
a  shake-down  period,  we  will  be  in  a  bet- 
ter position  to  determine  whether  any 
changes  are  necessary  and  will  be  able 
to  deal  with  tho.se  issues  at  an  anproprl- 
ats  time. 

I  express  my  deep  appreciation  for  this 
great  leadership. 

Mr.  PERCY.  Mr.  President,  I  should 
like  to  express  my  great  pleasure  once 
again  at  being  able  to  work  wltlry 
my  distinguished  .eolleague.  Senator 
RiEicoFF.  I  have  truly  enjoyed  working 
side  by  side  with  him  on  many  issues. 
He  exhibit^  excellent  judgment  and  a 
deep  knowledge  of  government  at  tlie 
State  level,  where  he  served  as  C}ovemor, 
and  of  the  executive  branch  of  Govem- 
mrtit,  where  he  served  as  Secretary  of 
Health,  Education,  and  Welfare. 
'He  has  a  deep  understandmg  of  the 
legislative  process  and  the  importance, 
of  the  separation  of  powers.  He  is  able 
to  reach  out  and  to  work  with  the  execu- 
tive branch  of  Government  whenever  we 
can  find  agreement,  and  to  work  toward 
finding  that  sense  of  agreement,  as  well 
as  a  natural  tendency  to  reach  out  in  a 
gracious  way  toward  the  minority. 

He  does  not  look  upon  the  minority  as 
an  adver.sary,  but  as  a  partner.  He  always 
respects  the  right  of  the  minority  to  hold 
opposing  views.  Many  times  wc  find  that 
these  are  not  partisan  issues  at  all,  and 
that  there  are  differences  of  opinion 
v/^thin  the  majority  and  the  minority.  It 
Is  that  sense  of  tolerance  and  under- 
standing, and  his  desire  to  preserve  the 
rights  of  every  member  of  the  (govern- 
mental Affairs  Committee,  that  distin- 
guishes him  amongst  all  men  I  know. 

1  am  proud  to  have. worked  closely 
apd  constructively  with  Senator  Ribicoff 
oh  the  bill  before  tlie  Senate  today  and 
on  numerous  bills  coming  out  of  the 
Governmental  Affairs  Committee. 

I  al.so  join  Senator  Ribicoff  In  pay- 
ing tribute  to  Senator  Jacksoi',  who  has 
brought  to  our  committee  an  expertise 
and  a  substantive  knowledge  in  the  field 
of  energy  that  has  been  extraordinarily 
helpful  to  us  in  our  work. 

Evei-y  member  of  this  committee  sup- 
ported the  final  bill  we  reported,  al- 
though each  of  us  might  have  changed 
it  in  some  way.  As  we  deliberated  and 
reached  a  consensus,  I  think  we  exem- 
plified the  unique  nature  of  the  legisla- 
tive process. 

Tlierefore,  I  pay  tribute  to  every  mem- 
ber of  the  committee  for  tlie  way  in 
which  they  h.-.ve  worked  on  this  bill. 

The  17  members  of  the  committee  have 
been  ably  supported  by  their  staffs,  and 
we  all  appreciate  the  endless  hours  of 
study  and  revLsion  which  they  have  put 
in  on  S.  826. 

W^^eld  12  days  of  hearings  on  the 


bill— many  days,  both  In  the  morning 
and  In  the  afternoon.  We  listened  to  and 
questioned  many  groups  and  individuals 
affected  by  the  proposed  Department  of 
Energy. 

In  all,  53  witnesses  appeared  before 
the  committee  regardhig  this  legislation. 
We  heard  testunony  from  the  adminis- 
tration, including  all  affected  depart- 
ments and  agenclps;  from  pubUc  interest 
and  environmental  groups;  from  repre- 
sentatives of  every  energy  Industry,  from 
oil  and  gas  to  coal,  electric,  and  nuclear, 
and  Including  private  and  public  com- 
panies and  cooperatives;  from  energy- 
regulators  past  and  present  and  those 
they  regulate;  from  the  National  Gov- 
ernors Conference  and  State  legislators; 
from  the  General  Accounting  Office  a«d 
the  American  Federation  of  Govemmeht 
Employees;  from  scientists,  administra- 
tive law  judges,  and  diverse  political  In- 
terest groups.  In  addition,  we  received 
solicited  and  unsolicited  comments  from 
many  other  persons  ard  organizations. 

These  extensive  hearings  were  followed 
by  seven  markup  .sessions  on  S.  826.  Dur- 
ing the  last  of  these  markup  sessions,  on 
May  9,  the  bill  was  reported  out  from  the 
Governmental  Affairs  ComjjHttee-  by  a 
unanimous  vote. 

I  strongly  believe  that  this  legislation, 
as  amended,  successfully  fills  a  tremen- 
dous void  in  the  executive  branch  by  es- 
tablishing   a    permanent    Cabinet-level 
Department  of  Energy,  and  by  bringing 
together  in  this  department  all  major 
Federal  energy  programs.  The  main  com- 
ponents of  this  department  Include  the 
Federal  Energy  Administration,  the  En- 
ergy Research  and  De\eloprnent  Admln- 
istriitlon,  the  Federal  Powe*  Commission, 
certain  programs  in  the  Department  of 
Interior,  including  the  authorities  of  the 
Bonneville,   Alaska.   Southwestern,   and* 
Southeastern  Power  Administrations,  the 
power  marketing  functions  of  the  Bureau 
of  Reclamation,  and  some  of  the  re,spon- 
sibilities   relating  to  on-   and  offshore 
energy   mineral   leasing..  Also   Included 
are   certain   conservation   program   au- 
thorities now  ve.sted  in  the  Department 
of  Housing  and  Urban  Development  and 
the  Commerce  Department,  jurisdiction 
over  the  administration  of  naval  petro- 
leum and  oil  shale  reserves,  and  ICC  oil 
pipeline  authority.  In  addition,  the  De- 
partment of  Energy  will  have  the  right 
to  in.sure  that  the  Department  of  Trans- 
portation's automobile  efficiency  stand- 
ards are  compatible  with  national  energy 
policy,  and  will  have  the  authority  to 
publish   guidelines  for  loans  and  loan 
guarantees  by  the  Rural  Electrification 
Administration. 

For  the  sake  of  expediency,  I  will  not 
attempt  to  summarize  the  internal  or- 
ganization of  the  proposed  department, 
or  to  provide  a  scctirn -by-section  analy- 
sis of  this  legislation.  A  detailed  explana- 
tion of  the  bill  may  be  fouiid  in  the  com- 
mittee's report.  HowevCr,  I  v.-ould  like  to 
briefly  discuss  two  very  important  en- 
ergy Issues  and  the  manner  In  which 
they  are  handled  by  S.  826.  These  ke/ 
issues  are  energy  regulation  and  energy 
conser.-ation. 

S.  826  places  'pricing  conlrol  over  vari- 
ous energy  resources  within  Uie  Depart- 
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ment  of  Energy,  but  Insulates  the  price- 
^setting  process  from  direct  secretarial 
control.  The  bill  creates  a  three-member, 
bipartisan  Energy  Regulatory  Board, 
with  members  appointed  by  the  Presi- 
dent ior  staggered  4-year  terms,  subject 
to  Senate  confirmation  and  removable 
only  for  inefficiency,  neglect  of  duty,  or 
malfeasance  in  office. 

The  Energy  Regulatory  Board  will 
have  authority  over  all  major  direct 
pricing  actions,  including  natural  gas 
wellhead  pricing,  wholesale  electric 
rates,  pipeline  transmission  rates,  and 
pipeline  route  certifications.  The  En- 
ergy Regulatory  Board  will  also  handle 
crude  oil  and  oil  products  pricing. 

This  board  has  been  designed  .to  in- 
sure that  full,  careful,  and  impartial 
consideration  be  given  these  important 
regulatory  pricing  decisions.  To  guaran- 
tee against  arbitrary  decisionmaking, 
Uiis  bill  sets  up  a  carefully  constructed 
balance  of  power  between  the  Secretary 
and  the  Energ>-  Regulatory  Board. 

The  Secretary  would  propose  a  pric- 
ing or  certifica"tion  action  to  the  board 
and  set  a  reasonable  deadline  for  com- 
pletion of  action.  The  board  would  then 
hold  hearings  and  receive  comments 
from  interested  partie.s.  After  the  board 
issues  a  decision,  the  President  may  veto 
the  board  s  action  within  10  days  if  he 
finds  it  unsatisfactory.  Otherwise  the 
board's  action  becomes  the  final  agency 
action.  Ultimately,  no  new  price  for  oil 
or  gas  may  be  set  without  the  concur- 
rence of  both  the  Energy  Regulatorj' 
Board  and  the  President. 

Ill  this  regard.  I  would  like  to  pay 
great  tribute  to  my  "colleague.  Senator 
RiBicoFF,  who,  as  I  said  at  the  outset,  is. 
I  believe,  in  an  absolutely  unique  posi- 
tion to  know  when  you  should  place 
power  "in  an  individual  and,  possibly 
when  you  should  not.  He  has  served  as 
the  chief  executive  officer  of  his  own 
State;  he  has  served  as  Secretary  of 
HEW,  and  has  had  the  awesome  power 
to  preside  over  the  largest  single  budget 
and  personnel  in  the  Federal  Govern- 
ment, outside  of  the  Department  of 
Defense. 

In  his  wisdom  and  insight,  taking  into 
account  that  this  is  a  government  of  law 
and  not  of  men.  no  matter  how  much  we 
respect'  the  integrity,  intelligence,  and 
ability  of  a  single  individual,  it  was 
Senator  Ribicoff's  feeUng  that  a  delib- 
erative process  should  be  built  into  this 
so  that  the  whole  process  of  hearings 
and  deliberation  process  would  be  un- 
dertaken in  pricing  and  rulemaking  de- 
cisions, especially  when  we  consider  that 
the  very  existence  of  a  major  industry 
is  at  stake. 

I  know  that  some  Members,  as  we  went 
through  the  process,  disagreed.  However, 
as  we  moved  through  the  process  of  de- 
liberation, it  was  recognized  that  this 
seemed  to  be  the  consensus  of  the  com- 
mittee and,  ultimately,  It  wqrked  out 
that  way. 

I  talked  this  morning  with  Dr.  Schle.'-.- 
inger  on  another  matter  and.  at  the  same 
time,  I  a^ked  him  how  he  felt  now  about 
the  board  and  the  authority  given  to  it 
in  this  bill.  To  his  credit,  even  though 
the  legislation  as  originally  drafted 
would  have  vested  the  authority  in  the 


Secretary — presumably  to  be  Dr.  Schles- 
inger — he  indicated  without  any  equivo- 
cation that  he  fully  supports  what  has 
been  reported  from  the  committee  and, 
I  believe,  in  so  doing  he  represents  the 
point  of  view  of  the  President. 

We  did  consider  giving  the  President 
final  authority  to  make  the  decision.  But 
we  decided  againsj  that  proc'ess  In  the 
committee. 


mending  that  conservation  be  the  exclu- 
sive concern  of  one  assistant  secretary. 
My  second  amendment  contains  a  spe- 
cific requirement  that  other  Cabinet- 
level  departments  and  agencies  with  con- 
servation responsibilities — specifically 
DOT,  DOC,  RUD,  DOI,  DOD,  GSA,  and 
the  Post  Office — designate  an  assistant 
secretary  or  equivalent  officer  as  the  prin- 
cipal consei'vation  officer  within  that  de- 
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best  way  to  do  it,  to  let  the  buck  stop 
there.  But  too  many  decisions  get  sent 
up  there  already,  and  I  did  not  want 
the  President  put  into  a  position  where 
he  might»,even  have  to  conduct  a  hear- 
ing in  the  Oval  Office.  That  is  really 
not  the  best  use  of  the  Presidency  of 
the  United  States.  That  process  can  be 
done  some  place  else,  a  place  other  than 
in  the  President's  offipe. 

Then  we  did  have  the  problem  of  con- 
stitutionality. To  his  great  credit.  Sen- 
ator Glenn  did  considerable  research  on 
that  particular  point.  I  think  we  all  had 
open  minds  as  we  listened  to  him  on 
that.  But  there  still  seemed  to  be  som« 
doubt  as  to  whether  or  not  this  would 
create  a  built-in  constitutional  problem. 

There  was  a  division  of  opinion  in  this 
case.  It  was  my  own  decision  and  the 
decision  of  many  others  not  to  give  the 
President  final  authority  in  this  particu- 
lar case.  When  it  is  possible  to  do  it  in 
a  way  where  it  is  absolutely  clear  that 
what  we  were  doing  would  be  fully  con- 
stitutional, -why  then  take  the  risk  that 
in  these  important  areas  we  may  be  out- 
lining a  procedure  that  may  be  subject 
to  indecision,  because  of  a  potential  con- 
stitutional challenge? 

If  there  is  any  one  thing  we  know  in 
any  area  where  there  is  rulemaking  or 
decisionmaking,  it  Is  that  we  really,  need 
decisions  made  as  swiftly  and  as  expe- 
ditiously as  possible.  It  is  indecision  that 
causes  so  many  mistakes  in  judgment 
and  so  much  condemnation  of  Govern- 
ment, because  of  our  inability  to  get  off 
the  dime  and  make  up  our  minds. 

It  is  the  decision  of  the  committee, 
then,  that  the  proposal  that  we  have 
made  best  handles  this  sensitive  and  dif- 
ficult issue.  By  emphasizing  rulemaking, 
it  does  attempt  to  speed  up  economic 
regulatory  decisions  on  energy  resources. 
Simultaneously,  the  committee  recog- 
nizes tiiat  these  decisions  have  such  a 
significant  and  far-reaching  effect  on 
the  lives  of  Americans  that  they  should 
not  be  made  solely  by  one  individual. 

The  committee  also  amended  the  ad- 
ministration's original  bill  to  upgrade 
the  priority  accorded  energy  conserva- 


conservation"  become  a  part  of  each 
applicable  assistant  secretary's  title." 

In  the  committee  report,  language  has" 
also  been  inserted  calling  upon  the  Presi- 
dent to  carefully  consider  an  Energy 
Policy  Council  In  the  Executive  Office  of 
the  President.  This  council  would  func- 
tion In  a  similar  manner  to  the  Council 
of  Economic  Advisers.  The  committee  is 
hopeful  that  Pi-esident  Carter  will  seri- 
ously consider  such  a  council,  but  did 
not  add  it  to  the  bill  so  as  not  to  inter- 
fere with  the  upcoming  reorganization 
of  tlie  Executive  Olfice  of  the  President. 

I  (^o  hope  that  those  in  the  White 
Housjb  working  on  this  concept  will  look 
it  over  carefully.  Energy  is  such  a  vital 
and  important  part  of  oui*  entire  econ- 
omy, defense,  security,  and  v/ell-being, 
and  its  influence  is  so  broad  that  we 
should  have  a  council  to  represent  all 
points  of  view  and  bring  to  bear  in  the 
creation  of  policy  the  impact  that  our 
energy  policy  has  on  virtually  every 
aspect  of  American  life. 

We  should  simply  recall  what  happens 
when  we  are  slightly  short  of  energy  in 
some  States,  as  we  were  this  winter,  when 
schools  closed,  homes  were  shut  down, 
people  had  to  move  liito  school  houses, 
into  communal  living  boarded  up  with 
someone  eLse.  when  factories  were  closed 
and  people  were  out  of  work.  When  we 
consider  what  happened  with  just  a  brief 
oil  embargo  by  the  OPEC  countries,  and 
how  that  embargo  affected  motorists 
through  long  lines,  wasted  hours,  people 
not  able  to  obtain  energy,  we  can  see 
what  a  pervasive  effect  the  lack  of  ener- 
gy has  in  this  country.  When  there  is  a 
shortage  of  petroleum  for  fertilizers,  we 
learn  how  vitally  that  can  affect  us  as 
the  largest  exporting  nation  on  Earth 
and  what  effect  it  has  on  the  food  re- 
sources of  all  people  of  the  world. 

In  summary,  I  voice  my  strong  support 
for  the  changes  made  in  committee  with 
regard  to  regulation  and  energy  conser- 
vation, and  for  this  legislation  as  a  whole. 
The  amended  bill  for  which  we  ask  sup- 
port today  represents  the  culmination  of 
almost  3  months  of  intensive  effort.  It 
has  received  an  overwhelming  mandate 


tion  within  the  organizational  structure  ^  committee,  having  passed  by  a  unanl- 

of  the  new  department.  Since  energy  con-  ^ous  vote  of  17  to  0.  I  think  that  the 

servation  is  correctly  emphasized  as  the  committee's  imanimity  is   perhaps   the^ 

cornerstone  of  President  Carter's  energy  ^^^^  evidence  of  the  widespread  support 

policy,  we  |elt  this  priority  should  be  bet-  ^"^1  crucial  need  for  this  legislation.  I 

ter  reflected  in  the  internal  structure  of  ^"^  hopeful  that  the  Senate  will  reaffirm 

the  Department  of  Energy  and  in  that  of  ^^^  committee's  judgment  by  a  similar 

related  departments.  overwhelming  margin,  so  that  the  De- 

To  achieve  this,  the  committee  adopted  P^rtnaent  of  Energy  can  become  a  real- 

two  amendments  which  I  proposed  during  ^^^  *^*^  summer, 
markup.  My  first  amendment  heightened        ^^r.  President,  last  year  at  the  close  of 


the  apparent  as  well  as  actual  signifi- 
cance of  consei-vation  energy  in  the  new 
department  by  designating  an  under  sec- 
retary to  bekf  primary  responsibility  for 
energy  conservation,  as  well  as  recom- 


the  session  we  had  a  reorganization  bill 
involving  the  extension  of  the  Federal 
Energy  Administration.  That  bill,  a 
simple  extension  of  FEA.  became  the 
vehicle   for   many   substantive   amend- 
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ments  and  for  a  tremendous  amount  of 
oratoi-y  and  rhetoric  for  home  consump- 
tion on  every  conceivable  subject  involv- 
ing energy.. 

Members  of  the  Governmental  Affairs 
Committee  were  tied  up  for  weeks  in  a 
conference  that  was  a  debating  session 
between  House  and  Senate  Members, 
those  interested  in  oil  and  gas  pricing, 
those  interested  in  all  aspects  of  the 
energy  problem,  and  it  really  needlessly 
tied  up  the  Senate.  In  talking  with  the 
leadership,  and  with  various  interested 
members,  we  wish  simply  to  make  an 
appeal.  Because  of  the  upcoming  recess, 
with  otlier  calendar  matters  that  should 
move  forward  and  be  cleaned  up  by  the 
Senate  before  we  go  on  recess,  and  be- 
cause we  do  have  before  the  Energy  Com- 
mittee now  for  hearings  a  very  large 
energy  bill  which  deals  with  every  con- 
ceivable energy  subject,  it  is  our  earnest 
hope  that  those  debates  will  be  held  at 
the  proper  time  and  not  at  this  par- 
ticular time  when  we  are  dealing  with  a 
straightforward  organizational  bill. 

We  need  ttjjnove  forward  on  this  bill 
because  it  involves  thousands  of  people 
and  the  creation  of  a  department.  We  all 
are  unanimous  in  our  feeling  we  need 
such  a  department.  I  hear  no  opposition 
to  that.  Certainly  we  can  have  legitimate 
debate  and  discus.sion  on  rulemaking,  on 
where  these  various  functions  should  be 
performed.  All  of  those  debates  did  occur 
in  the  committee,  and  certainly  they  are 
very  appropirate  for  the  floor.  But  I  am 
joined  by  Senator  Baker  and  Senator 
Stevens  in  hoping  that  we  will  confine 
cur  debate  on  substantive  matters  In- 
volving energy  policy  to  the  energy  bills 
that  will  be  coming  before  us  after  they 
have  gone  through  the  Finance  Commit- 
tee and  the  Energy  Committee.  I  hope 
we  will  try  to  deal  now  only  with  the 
organizational  items  that  are  specifically 
incorporated  in  this  particular  bill. 

I  express  again  my  appreciation  to 
such  Senators  as  Senator  Cliff  Hansen, 
Senator  Mark  Hatfield,  Senator  James 
McClure,  and  others,  who  have  been  ex- 
tremely interested  in  the  energy  field  and 
who  have  indicated  they  wish  to  help  us 
move  this  bill  expeditiously,  after  due 
deliberate  debate,  through  the  legisla- 
tive process. 

I  shall  just  mention,  in  closing,  since 
energy  conservation  is  tiie  centerpiece  of 
the  administration's  policy,  that  I  wish 
to  express  deep  appreciation  to  the  38 
Members  of  the  Senate,  especially  Sena- 
tor Humphrey,  and  to  a  great  many 
Members  of  the  House  of  Representatives 
and  the  House  leadership  and  the  Senate 
leadership  that  have  joined  the  Alliance 
to  Save  Energy  the  Alliance  is  a  private 
nonprofit  organization,  but  it  is  sup- 
ported by  members  of  the  administration 
and  members  of  past  administrations 
including  Past-President  Ford,  Secretarj* 
Kissinger  and  Secretary  Carla  Hills. 
They  are  working,  in  a  sense,  in  a  non- 
legLslative  way  to  bring  about  the  goals 
and  accomplishments  outlined  by  Presi- 
dent Carter  in  his  major  effort  to  alert 
America  to  the  problems  that  we  face. 

Later  this  month,  Henry  Kissinger 
will  be  meeting  with  the  Alliance's  Ad- 
visorj-  Board  in  Washington  and  James 


Schlesinger    will    be    addressing    that 
group. 

If  anyone  would  challenge  the  Presi- 
dent as  over-reaching  to  the  challenge 
ahead  of  us,  I  would  urge  that  they  not 
only  read  the  report  submitted  by  the 
Central  Intelligence  Agency,  and  declas- 
sified, so  that  it  could  be  made  available 
to  all  Americans,  but  also  the  report  re- 
leased 2  days  ago  by  MIT  and  a  dis- 
tinguished panel  from  across  this  coun- 
try and  around  the  world  that  puts  this 
matter  in  almost  a  wartime  perspective 
from  the  standpomt  of  an  emergency. 

I,  therefore,  once  again  commend  the 
17  members  of  our  committee,  who  have 
worked  so  diligently,  and  the  extra- 
ordinarily dedicated  staff  who  have 
worked  to  move  this  legislation  forward 
to  the  Senate  in  a  very  expeditious 
manner.  We  have  had  years  in  v.hich  we 
have  debated  the  creation  of  a  Depart- 
ment of  Energy  and  Natural  Resources. 
I  hope  we  will  ultimately  work  toward 
enacting  that  legislation.  However.  I  am 
proud  that  we  have  already  accomp- 
lished more  in  the  past  several  months 
witli  this  bill  tlian  we  have  in  the  past  2 
or  3  years. 

I  am  very  grateful  to  our  chairman  and 
to  every  member  of  the  committee  for 
their  cooperation. 

Mr.  LEAHY  and  Mr.  GLENN  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vei-mont. 

Mr.  GLENN.  Is  tlie  Senator  calling  up 
an  amendment  ? 

Mr.  LEAHY.  Yes.  Mr.  President,  I  yield 
to  the  Senator  from  Ohio,  provided  that 
I  may  do  so  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 
o'ojection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  wish  to 
make  just  a  short  statement  in  support 
of,  and  a.«£Ociate  myself  with,  some  of 
the  remarks  already  made,  as  well  as  to 
make  a  couple  of  points  on  this  bill. 

The  Senator  from  Connecticut  (Mr. 
RiBicoFF),  as  chairman  of  the  commit- 
tee, had  a  most  difficult  task  in  trying 
to  ride  herd  through  the  committee  on 
all  the  considerations  involved,  because 
I  do  not  believe  that  most  Members  of  the 
Senate  really  appreciate  to  this  day  the 
complexity  of  the  energy  problem.  I  as- 
sociate myself  with  those  who  have  al- 
ready commended  our  chairman  on  the 
fine  job  he  did  in  the  committee  in  con- 
ducting the  hearings  and  the  markup  on 
as  nonpartisan  a  basis  as  one  can  see 
in  legislation  in  the  U.S.  Senate. 

I  refer  to  the  complexity.  In  getting 
the  things  that  affect  the  price  of  energy 
for  every  Single  person  in  this  coun- 
try  

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  from  Ohio  yield, for  a  second? 
Mr.  GLENN.  Certainly. 
Mr.  RIBICOFF.  I  wish  to  make  the 
specific  point  that  the  distinguished 
Senator  from  Ohio  chau'ed  many  of  the 
hearings  on  the  creation  of  this  new  de- 
partment. His  knowledge,  dedication, 
and  skill  were  most  helpful  in  conducting 
those  hearings.  He  was  most  loyal  in  at- 
tending the  hearings  and  examining  and 
cross  examining  the  various  witnesses. 


and  his  contributions  to  this  bill  were 
most  important. 

As  chairman  of  the  committee.  I  con- 
sider it  a  real  privilege  to  have  the  Sen- 
ator from  Ohio  as  a  member  of  the  com- 
mittee. 

Mr.  GLENN.  I  thank  the  Senator  from 
Connecticut. 

Mr.  President.  I  do  not  think  most  peo- 
ple yet  appreciate  the  complexity  of  the 
monumental  task  we  are  going  to  give 
to  Uiisnew  Secretary  of  Energy  once  the 
department  is  established.  I  have  been 
concerned,  all  through  our  legislative 
process,  that  considering  the  enormity  of 
the  task  that  we  are  giving  to  this  new 
Secretary,  we  be  very  careful  to  give  him 
the  tools  to  accomplish  that  job  once  the 
department  has  been  established. 

We  are  dealing  with  something  that  is 
so  complex  and  so  all-pervasive  through- 
out our  whole  society  and  throughout  the 
Government  that  every  single  depart- 
ment of  the  Government  Is  Involved  in 
some  way  wjtli  energy  and  the  energy 
problem.  The  reason  we  are  trying  to 
set  up  a  new  department  is  that  In  the 
executive  branch,  as  well  as  in  the  legis- 
lative branch,  those  dealing  with  energy 
matters  have  found  the  authority  so  pro- 
liferated all  over  the  place  that  there 
has  been  no  one  spot  we  could  turn  to 
to  get  things  done.  This  legislation  will 
go  a  long  way  toward  addressing  that 
problem  in  the  executive  branch. 

Let  me  try  to  indicate  for  a  moment 
the  complexity  of  th^  problem,  and  why 
I  think  that  we  should  not  have  any 
weakening  amendments  on  this  bill. 
Very  frankly,  Mr.  President,  I  think  this 
bill  is  as  weak  as  it  can  be  and  still  afford 
a  hope  of  getting  the  job  done.  And  I 
do  not  say  that  lightly.  I  think  too  many 
people  have  looked  at  this  legislation  as 
concentrating  all  energy-related  au- 
thority in  this  new  department,  that  we 
were  setting  up  an  energy  czar  who  was 
going  to  be  all-powerful.  I  say  to  my 
colleagues  in  the  Senate  and  to  the  Pres- 
ident that  that  is  not  being  done  in  this 
bill.  We  are  not  .setting  up  an  all- 
pervasive,  all-powerful  czar  of  energy  In 
this  country  with  this  legislation.  If  any- 
thing, I  question  whether  he  is- going  to 
have  enough  power  to  get  the  job  done. 

The  amendments  I  proposed  in  com- 
mittee were  those  that  I  felt  would 
strengthen  the  department  and  not 
weaken  its  functions  any  further.  Some 
of  those  amendments  were  accepted.  I 
am  sorry  that  all  of  them  were  not  ac- 
cepted, because  I  think  we  are  going  to 
need  a  very  strong  department  to  accom- 
plish what  has  to  be  done  in  this  energy 
field. 

For  instance,  let  me  go  through  a 
couple  of  items  to  illustrate  what  I  am 
talking  about. 

President  Carter  has  proposed  a  policy 
which  will  require  a  great  deal  of  coal. 
At  the  same  time,  we  want  clean  air. 
Cler.ri  air  standards  will  be  set — even 
imder  this  bill,  once  It  is  in  force — by 
the  EPA.  Tl-.e  new  Secretary  will  be  able 
to  advise  EPA,  but  the  final  authority 
for  setting  standards  will  still  reside  in 
EPA,  with  all  the  implications  that  has. 

To  override  anything  EPA  does,  the 
new  Secretary  would  have  to  make  such 
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a  fuss  about  it  that  it  would  take  both 
department  heads  to  the  President  for 
a  final  decision;  and  I  am  afraid  that 
may  have  to  be  done  many  times  by  the 
new  Department  of  Energy  Secretary. 

Let  me  mention  a  different  area.  I,  in 
the  past,  have  been  very  concerned  that 
the  Department  of  the  Interior  in  the 
admijiistration  of  its  leasing  functions 
foij  oil  and  gas  offshore  and  on  Federal 
prbperties  ashore,  has,  I  felt,  dragged  its 
feet  in  not  pu5hing  more  forcefully  to 
get  leasing  underway  so  that  we  can  get 
our  energy  reserves  onstream.  It  is  im'- 
portant  that  we  know  what  we  have, 
not  just  as  a  seismic  or  geological  study, 
but  as  known  reserves,  tapped,  drilled 
and  with  pr^ui-es  measured.  I  have  felt 
that  they  IraVe  not  pushed  very  hard, 
and  I  have  talked  with  Dr.  Schlesinger 
about  this  issue.  He  feels  that  they  could 
work  it  out. 

Yet  I  pick  up  this  morning's  Washing- 
ton Post,  and  there,  according  to  an  ar- 
ticle on  the  front  page,  the  Department 
of  the  Interior  is  holding  up  the  sale  of 
leases,  at  a  time  when  we  need  more 
energy,  when  we  need  more  leasing,  not 
less.  But  the  Secretary  of  the  Interior, 
by  his  action  yesterday,  set  back  ofT- 
shore  leasing  for  years  and  years,  at  the 
very  time  when  we  need  moi-e  energy, 
and  not  a  setback  in  leasing  policy. 

I  found  that  disturbing,  Mr.  President. 
I  find  it  difficult  to  believe.  Just  when 
we  are  setting  up  new  authority  in  a 
Department  of  Energy  to  help  coordi- 
nate all  these  functions,  suddenly,  at 
this  particular  time,  the  Department  of 
the  Interior  seeks  to  act  to  set  back  our 
plans  for  drilling  offshore.  I  presume  on 
Federal  lands  onshore  also,  although  I 
do  not  believe  that  was  mentioned  in  this 
article. 

I  wonder  what  goes  on.  As  I  say,  I  find 
it  vei-y  hard  to  believe  there  had  been 
prior  consultation  on  this  vital  point. 
I  find  it  hard  to  believe  that  the  matter 
could  not  have  been  postponed  until  the 
new  department  is  established.  But  the 
Deiiartment  of  the  Interior  seems  to  be 
working  at  cross-purposes  right  now, 
holdinf?  up  getting  new  energy  sources 
Dnstream,  and  saying.  "Well,  we  have 
to  consult  with  the  States." 

I  do  not  say  we  do  not  have  to  consult 
(vith  the  States,  and  consider  their  views 
in  these  matters,  but  I  ao  say^that  unless 
there  was  very  adequate  prior  consulta- 
tion between  those  who  are  trying  to 
establish  the  new  Department  of  Energy 
in  the  executive  department  and  the  De- 
partment of  the  Interior,  that  the  left 
land  docs  not  know  what  the  right  hand 
s  doing  down  Pennsylvania  Avenue,  I 
lave  no  indication  from  checks  I  made 
his  morning  that  it  was. 

Another  matter  that  is  left  out  of  this 

egisTation  is  the  matter  of  nuclear  elec- 

'  rical  generation.  I^ght  now  around  10 

)ercent  of  our  electrical  generating  ca- 

l>acity  in  this  country  is  coming  from 

nuclear  plants.   It  is  estimated  that  it 

lill  be  between  22  and  25  percent  by 

935.  Yet  the  considerations  of  that  new 

(  nergy  source  are  not  to  be  in  the  direct 

I  ontrol  of   the  Department  of  Energy. 

■  rhat  means  that  perhaps  within  6.  7,  or  8 

]  ears  25  percent  of  our  electricity,  unless 

!  ome  changes  are  made,  Tvill  be  left  out 


from  under  the  control  of  the  Depart- 
ment of  Energy. 

That  is  a  little  hard  for  me  to  fathom. 
Tlie  reasons  given  as  to  why  the  admin- 
istration did  not  include  that  in  the  bill 
were  based  upon  issues  related  to  public 
safety.  I  appreciate  those  considerations, 
but    this    is    a    mammoth    new    energy 
source,  and  I  hope  it  can  be  folded  into 
the  new  Department  sometime  later  on. 
Another  consideration,  Mr.  Pi-esldent, 
that  concerns  me  is  related  to  automo- 
biles, which  use  some  40  percent  of  our 
crude  oil  in  this  country.  By  the  most 
recent  available  figures,  about  40  per- 
cent of  our  criide  goes  into  transporta- 
tion. Yet  the  miles-per-gallon  standards 
will  not  be  under  the  new  Department  of 
Energy.  The  Department  of  Transpor- 
tation will  set  the  mileage  standards  and 
the  Secretary  of  Energy  will  only  have 
an  opportunity  to  comment.  There  will 
be  consultation  back  and  forth,  but  final 
authority  remains  in  the  Department  of 
Transportation.  If  the  Secretary  of  En- 
ergy objects  to  the  proposed  standards. 
%e  may  refer  the  matter  to  the  President 
for  resolution.  That  is  one  step  forward 
we  did  make  in  committee. 

I  find  it  difficult  to  believe  that  the  use 
of  40  percent  of  our  crude  will  not  be  di- 
rectly controlled  in  this  new  Department 
of  Energy. 

Another  function  Senator  Percy  al- 
luded to  a  few  moments  ago  is  the  pricing 
function.  Senator  Ribicoff  also  men- 
tioned this  in  his  opening  remarks.  I  see 
that,  Mr.  President,  as  being  key  to  the 
new  Department  of  Energy,  and  key  to 
the  Secretary  being  able  to  exercise  any 
control.  This  was  debated  long  and  hard 
in  the  committee.  It  did  not  come  out 
the  way  I  might  have  preferred,  but  as  a 
compromise  measure  it  was  as  good  as 
we  could  obtain  In  committee. 

I  would  have  preferred  to  go  the  route 
of  the  original  administration  bill,  in 
which  the  Secretary  was  to  have  the 
pricing  authority,  subject  only  t^  what 
the  President  might  have  wished  to  do, 
of  course.  In  the  committee  we  came  up 
with  a  different  mechanism.  It  some- 
what weakens  the^  original  administra- 
tion bill. 

These  are  just  a  few  of  the  things,  Mr. 
President.v  that  I  wish  to  have  on  the 
record.  Simply  because  we  pass  a  new 
Department  of  Energy  bUl,  which  I  be- 
lieve we  need  and  which  I  have  been  in 
favor  of  for  a  long  time,  I  would  not 
want  the  American  people  or  this  body 
to  think  that  suddenly  all  things  in- 
volving energy  are  now  going  to  come 
under  the  close  scrutiny  and  control  of 
this  new  Secretary.  That  is  just  not 
going  to  be  the  case.  We  are  going  to 
need  the  utmost  of  direction  and  guid- 
ance from  the  Presidential  level,  from 
one  man  speaking  to  his  department 
heads  and  to  the  various  agencies  of  the 
executive  government,  in  order  to  bring 
them  into  line  so  they  cooperate  with 
this  new  Department  of  Energy-  head. 

With  all  due  respect  to  our  committee 
activities,  v.e  did  approve  some  strength- 
ening amendments.  I  congratulate  Sen- 
ator Ribicoff  for  his  leadership  in  seeing 
that  those  strengthening  amendments 
received  adequate  consideration  in  com- 


mittee. Some  of  them  were  adopted.  I  be- 
lieve the  bill  is  a  better  bill  because  we 
do  have  those  strengthening  amend- 
ments. 

The  main  reason  I  bring  up  some  of 
the  things  I  see  as  weaknesses.  Mr.  Pres- 
ident, is  because  I  hope  my  colleagues  in 
this  body  will  not  weaken  this  bjU  fur- 
ther. I  would  almost  prefer  to  see  no  De- 
partment of  Energy  if  this  bill  is  se- 
riously weakened  from  its  present  form. 
While  I  know  we  have  all  the  little 
private  interests  in  the  various  States 
represented  by  Senators,  I  would  hope 
we  could  keep  to  a  minimum  any  amend- 
ments that  in  any  way  would  weaken  • 
this  legislation.  It  is  barely  able  to  do 
the  job  now,  as  I  see  it.  I  hope  we  can 
reject  any  weakening  amendments. 

Once  again  I  commend  Senator  Ribi- 
coff for  his  leadership  on  this  bill.  He 
did  a  magnificent  job  in  the  committee. 
This  is  extremely  tough  lef?islation  to 
deal  with  because  of  the  complexities 
across  the  board.  It  gets  into  every  sin- 
gle department  of  Government.  There  is 
not  a  single  department  in  Government 
which  does  not  have  something  to  do 
•with  the  energy  picture  In  this  country. 
Energy  affects  every  pocketbook,  every 
household,  every  man,  woman,  and  child 
in  this  coimtry.  Indeed,  it  may  be  the  de- 
termining factor  as  far  as  unemploy- 
ment, jobs,  the  future  society  of  this 
country,  the  standard  of  living  we  have, 
and  what  we  can  do  in  helping  other  na- 
tions around  the  world.  There  is  nothing 
more  important  than  coming  to  grips 
with  thLs  energy  problem.      ^ 

I  thank  the  Senator  for  his  leadership 
and  for  his  indulging  me  at  this  time. 

Mr.  LEAHY.  Mr.  President,  I  also  com- 
pliment the  distinguished  Senator  from 
Connecticut  (Mr.  Ribicoff)  and  the  dis- 
tinguished Senator  from  Illinois  (Mr. 
Percy)  for  their  leadership  in  this 
field. 

I  assure  the  distinguished  Senator 
from  Ohio  fMr.  Glevn)  that  the  amend- 
ment I  will  call  up  is  not  in  any  way  a 
weakening  amendment. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  make  a  few  introductory  points 
on  S.  826  before  we  begin  th^  specifip 
debate  on  individual  amendmervts.  As  a 
senior  Republican  member  of  tl^e  Gov- 
ernmental Affairs  Committee,  and  as  an 
original  cosponsor  of  the  Department  of 
Energy  legislation,  I  have  been  Involved 
for  quite  some  time  on  the  Issues  pre- 
sented by  this  bill. 

We  began  this  process  last  year  in  the 
FEA  Act  by  ordering  an  energy  reorgan- 
ization proposal  from  President  Ford  by 
December  31,  1976.  We  received  that  re- 
port, and  much  of  the  original  concept 
for  a  Department  of  Energy  bill  that 
finally  emerged  fom  the  current  admin- 
istration had  its  genesis  in  that  proposal. 
At  that  time,  it  was  not  certain  that  most 
would  support  the  idea  of  merging  each 
of  the  scattered  energy  functions  of  the 
Federal  Government  in  a  single  depart- 
ment and  a  single  secretary.  But  as  the 
issues  became  more  clear,  it  became  ap- 
parent that  a  single  department  of  Gov- 
ernment was  the  only  feasible  structure 
for  handling  the  pei-vasive  problems  we 
confront  in  the  energy  area. 
Once  that  threshold  was  crossed,  we 
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then  had  to  face  the  myriad  questions 
involved  in  what  powers  would  be  in- 
cluded in  the  Department,  and  with  what 
procedural  processes  and  safeguards. 
The  foremost  of  those  issues  was  whether 
to  transfer  the  Federal  Power  Commis- 
sion to  the  new  Department,  and  what 
was  to  become  of  the  independence  and 
consumer  protection  orientation  of  that 
Commission  if  a  transfer  was  needed.  We 
worked  long  and  hard  to  come  up  with  a 
solution  to  that  question,  and  I  believe 
the  committee  has  fashioned  a  structure 
that  is  both  workable  and  fair  to  all  con- 
cerned.-It  is  a  consensus  fashioned  by 
those  who  would  put  all  of  the  energy 
pricing  decisions  of  the  Federal  Govern- 
ment in  the  secretary,  as  well  as  those 
who  believe  it  is  critical  that  there  be  a 
public  participation  process  with  inde- 
pendent decisionmakers  to  determine 
whether  the  judgment  of  the  mission- 
oriented  department  accords  with  all  of 
the  other  considerations  that  must  be 
considered  when  making  energy  pricing 
decisions  that  affect  the  pocketbook  of 
every  single  American,  without  excep- 
tion. The  structure  agreed  upon,  which  is 
title  IV  of  S.  826,  provides  the  input  and 
control  needed  by  the  Secretary  to  insure 
that  all  pricing  decisions  adequately  con- 
sider the  effect  on  national  energy  pol- 
icies, and  the  independence  necessary  to 
guarantee  that  prices  are  not  set  en- 
tirely by  those  whose  interests  arc  singly 
directed  toward  increased  domestic  pro- 
duction. 

Mr.  President,  there  is  another  area  to 
which  I  want  to  call  the  attention  of  my 
colleagues,  and  that  is  energy  planning. 
Title  VII  of  the  bill  establishes  a  proce- 
diu-e  that  I  believe  will  be  v.ith  us  for 
many  years  to  come,  and  which  help  to 
insure  that  we  never  reach  this  point 
again.  It  continues  the  admirable  start 
we  are  making  this  year  in  national  en- 
ergy planning  will  not  be  discarded  for 
the  more  random  and  short-term  energy 
policies  that  have  been  so  characteristic 
of  our  actions  in  the  past.  It  will  require 
that  once  every^2  years,  beginning  in 
1979,  the  President  must  submit  to  the 
Congi'ess,  for  our  active  consideration 
pursuant  to  a  statutory  timetable,  an  up- 
dated plan  for  energy  policy.  This  plan 
will  establ!.sh  the  framework  for  future 
executive  and  congressional  policy  in  the 
energy  area. 

It  will  establish  goals  and  make  pro- 
jections for  both  a  5-  and  10-year  time 
frame,  as  to  production  and  conserva- 
tion. If  enacted  as  a  joint  resolution,  the 
plan  would  then  require  the  executive 
branch »and  Congress  to  explicitly  con- 
sider, yf'ith  every  action  that  affects  en- 
ergy, whether  such  action  is  con.si,3tent 
with  the  objectives  of  the  plan.  There 
is  absolutely  no  doubt  that  we  have  to 
plan  our  energy  policy  better  than  we 
have  in  the  past,  with  the  future  firmly 
in  mind.  I  believe  this  process  of  energy 
planning  will  provide  us  with  the  infor- 
mation and  tli^  incentives  to  continue 
long  range  energy  policy  formulation. 

Finally,  Mr.  President,  I  would  like 
to  inform  my  colleagues  that  I  will  be  of- 
fering an  amendment  to  the  bill  on  the 
subject  of  administrative  procedure.  This 
amendment  would  have  been  offered  in 
committee  but  for  an  unavoidable  sched- 


uling conflict.  The  amendment  v^rould  es- 
tablish a  statutory  procedure  for  en- 
forcement actions  under  the  Emergency 
Petroleum  Allocation  Act.  Tliere  is  no 
statutory  procedure  now  in  existence 
other  than  the  general' guidance  con- 
tained in  the  Economic  Stabiization  Act 
of  1970  which  l>as  been  implemented  by 
regulations.  " 

The  procedure  that  has  evolved  at  FEA 
Is  one  v.-ell -suited  for  emergency  needs 
and  temporary  authorities,  but  it  falls 
short  of  the  due  process  safeguards  and 
separation  of  functions  requirements  in- 
cluded in  all  other  permanent  regulatoiy 
schemes.  The  amendment  is  procedural 
and  does  not  modify  any  of  the  underly- 
ing provisions  of  the  Emergency  Petro- 
leum Allocation  Act.  It  will  require \that 
a  heaijng  be  held  before  the  Energy  Reg- 
ulatory Board  before  a  party  is  Judged 
guilty  of  a  violation  of  the  act.  thus 
bringing  enforcement  of  EPAA  into  line 
with  enforcement  of  the  other  regula- 
tory statutes  administered  by  the  Depart- 
ment. 

Mr.  President,  I  do  believe  we  must 
move  forward  quickly  to  establish  this 
new  and  critically  needed  department  of 
Government.  I  commend  the  chairman 
and  Senator  Percy  for  their  excellent 
work  in  moving  this  bill  expeditiously  but 
always  guaranteeing  tliat  all  Members' 
views  were  fully  heard. 

171?  AME?rD>TENT  NO.  320 

Mr.  LEAHY.  Mr.  President,  I  call  up 
my  amendm.ent  which  is  at  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

T!i9  Senator  from  Vermont  (Mr.  Leahy) 
proposes  an  unprlnted  amendment  No.  220. 

Mr.  LEAHY.  Mr.  President,  I  ask 
tinanimous  consent  to  dispense  with  the 
reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53,  line  21,  strike  out  "and,". 

On  page  53,  line  24,  strike  out  the  period 
and  Insert  In  lieu  thereof  a  semicolon  and 
"and". 

On  page  53,  fclloTilng  line  24,  add  the  fol- 
lowlnj;  new  subsection: 

"(t)  To  cieate  within  the  Department  of 
Fnergy  an  awr.rene.ss  of,  and  re.cpoaslbllity 
for,  the  fuel  and  energy  needs  of  rural  resi- 
dents as  sucli  needs  pertain  to  home  heat- 
I'lg  F.nd  cooling,  transportation,  agricultural 
production,  electrical  generation,  conserva- 
tlr-n.  and  research  and  development.". 

On  page  66,  I'.ne  19.  strike  out  ",  and"  and 
insert   in   lieu   thereof   a   period. 

On  page  67,  between  lines  4  an4  5,  Insert 
tlie  foUowlng  new  paragraph:^ 

"(12)  assuring  the  compilation  of  ade- 
avial?  and  reliable  data  needed  to  carry  out 
the  duties  specified  in  section  701  of  this  Act, 
relating  to  ener^-^.-  uses  In  rura!  arear,,  through 
inrtonendent  development  and  through  the 
solicitation  of  ijiformatlon  from  other  gov- 
ernmental agencies  at  the  Federal.  State,  and 
Jocal  levels,  and  from  private  entities.". 

On  pase  129,  line  18,  strike  out  "and". 

On  page  129,  line  20,  strike  out  the  period 
and  Insert  In  lieu  thereof  a  .semicolon  and 
"and". 

On  page  129,  between  lines  20  and  21,  In- 
sert the  following  new  paragraph: 

"(7)  Include  within  the  propo.sed  Plan 
required  under  paragraph    (1)    of  this  sub- 


section Information  as  a  comprehensive  sum- 
mary of  data  pertaining  to  all  fuel  and  energy 
needs  of  residents  of  the  United  States 
residing  in — 

"(A)  areas  outside  standard  metropolitan 
statistical  areas:  and 

"(B)  areas  within  standard  metropolitan 
statistical  areas  which  are  unincorporated 
or  are  specified  by  tlie  Bureau  of  the  Census, 
Department  of  Commerce,  as  rural  areas.". 

On  page  130.  line  20,  strike  out  the  period 
and  Insert  la  lieu  thereof  a  semicolon  and 
"and". 

Oil  page  130,  between  lines  20  and  21,  In- 
sert the  following  new  paragraph: 

"(4)  Include  a  comprehensive  summary' 
of  data  pertaining  to  all  fuel  and  energy 
needs  of  residents  of  the  United  States  resid- 
ing in — 

"(A)  areas  outside  standard  metropolitan 
sUtlstical  areas;  and 

"(B)  areas  within  standard  metropolitan 
statistical  areas  which  are  unincorporated  or 
are  specified  by  the  Bureau  of  the  Census, 
Department  of  Commerce,  as  rural  areas.". 

On  page  132,  line  6,  strike  out  the  period 
and  insert  In  lieu  thereof  a  semicolon  and 
"and". 

On  page  132,  between  lines  6  and  7,  Insert 
the  following  new  paragraph: 

"(7)  inchiding  a  comprehensive  summary 
of  data.  Including  findings  and  conclusions 
based  thereon,  pertaining  to  all  fuel  and 
energy  needs  of  residents'  of  the  United 
States  residing  in —  _   - 

"(A)  areas  outside  stsRdard  metropolitan 
statistical  areas;  and 

"(B)  areas  within  standard  metropolitan 
statistical  arca.s  which  are  unincorporated 
or  are  specl.-led  by  the  Bureau  of  the  Census, 
Department  of  Commerce,   as  rural  areas.". 

Mr,  LEAHY.  Mr.  President,  during  the 
last  session  of  Congress  and  at  the  begin- 
ning of  this  Congress  I  introduced  legis- 
lation, along  withj6imilar  legislation  in 
the  Hou^e  introduced  by  the  distin- 
guished Member  of  the  House,  the  Hon- 
orable Charles  Rose,  of  North  Carolina, 
to  create  a  Rural  Energy  Office  in  the  De- 
partment of  Agriculture.  The  office  would 
be  charged  with  maintaining  an  audit  of 
the  fuel  and  energy  needs  for  rural 
America  and  the  agricultural  sector. 

Tlie  creation  of  such  an  office  would 
now  be  inconsistent  with  the  establish- 
ment of  a  Department  of  Energy  <n  the 
executive  branch  ts  a<isure  effective 
formulation  and  implementation  of  a  na- 
tional energy  policy.  However,  the  fact 
remains  that  rural  Americans  have  very 
different  energy  needs  and  problems  than 
those  residing  in  more  populated  areas, 
needs  and  problems  which  in  the  past 
have  been  largely  ignored. 

Because  of  the  greater  distance  which 
rural  Americans  have  to  travel  to  their 
employment  and  to  obtain  basic  social 
services,  they  consume  a  higher,  per 
capita  amount  of  gasoline  than  the  na- 
tional average.  Also,  because  the  predom- 
inant housing  pattern  in  rural  areas 
consists  of  single-family  dwellings,  rural 
citizens  consum.e  more  heating  fuel  as 
well.  This  is  compounded  by  the  fact  that 
60  percent  of  the  Nation's  substandard 
housing  exists  in  rural  areas.  Rural  peo- 
ple also  have  higher  per  capita  consump- 
tion rates  of  liquefied  petroleum  gases, 
LPG  because  of  the  use  made  of  these 
gases  in  crop  drjing  for  agricultural 
purposes. 

The  list  fould  go  on  and  on.  The  bot- 
tom line  Is  simply  that  although  the 
rural  areas  have  been  pinpointed  as  be- 


tag  especially  hard  hit  by  the  energy 
crisis,  no  attempt  has  been  made  thus 
far  to  take  these  special  needs  into  ac- 
count in  the  formulation  of  national  en- 
ergy policy. 

Mr.  President,  my  amendment  would 
merely  insure  that  these  needs  are  taken 
into  account  in  the  formulation  and 
implementation  of  national  energy  pol- 
icy. The  amendment  provides  for  an  as- 
sessment of  rural  energy  needs  as  they 
pertain  to  home  heating  and  cooling, 
transportation,  crop  production,  elec- 
trical generation,  conservation,  and  re- 
search and  development  of  fossil  fuel 
substitutes,  an  integral  part  of  national 
energy  policy  planning. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  In  the  Record  at 
this  point  example.-,  of  the  kind  of  in- 
ormation  I  would  like  to  see  included  as 
part  of  this  assessment  referred  to  in 
section  701(a)(7).  (b)(4)  and  <c)(7)  of 
my  amendment. 

There  being  no  objection,  the  material 
vas  ordered  to  be  ppai4d  in  the  Record, 
IS  follows :  /'^ 

I.  The  heating  and  cooling  or  residential 
iwelllng   units,   especially  with  regard  *to — 

(I)  the  n~.ethods  and  sources  of  heating 
ind  cooling  existing  dwelling  units; 

(II)  anticipated  new  construction  of  dweU- 
ng  units; 

(Hi)  energy  sources  which  could  be  used 
heating    and    cooling    such    newly    con- 

ructed  units;  and 

(Iv)  the  possibilities  of  converting  cxlst- 
ing  dwelling  iinlt^  to  heating  and  cooling 
systems  which  can  be  produced  but  are  not 
'  .idely  vised. 

II.  Transportation,  especially  with  regard,^ 
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(1)  gasoline  for  motor  vehicles  used  pri- 
i-'.arlly  on  highways,  Including  a  specifica- 
ijon  of — 

(a)  amounts  and  retail  prices  of  such  gas- 
qllne; 

(b)  the  approximate  number  and  location, 
I  y  State,  of  existing  retaU  outlets;  and 

(c)  anticipated  changes  in  the  marketing 
Bnd  avallabUlty  of  (and  demand  for)  giso- 
1  ne,  anticipated  responses  to  the  changes, 
a  nd  the  potential  efect  of  research  on  these 
changes; 

(li)  aU  fuel,  dlcsel  and  otherwise,  avall- 
t  ble  for  farm  cr-ulpment  used  primarily  In 
« reas  other  than  highways.  Including  a 
a  jeclflcation  of  the  factors  referred  to  In 
causes  (1)  through  (ill)  of  subparagraph 
(  i)  of  this  paragraph;  and 

(iii)  existing  p.vallabllity  of  intercity  and 
1  itraclty  public  transportation  and  the 
f  aslbllUy  of  expanding  such  transportation; 

in.  The  production-  of  agricultural  com- 
B  lodltles,  €specl.-i'.ly  with  regard  to — 

(1)  the  amount  of  llquefled  petroleum 
g  ises  consumed  in  the  production  of  various 
a  p'lcultiiral  commodities; 

(U)  the  amount  of  petrochemicals,  fertll- 
1:  ers,  and  related  byproducts  consumed  In 
tie  production  of  various  agricultural  com- 
n  odltie.s; 

(iU)  the  marketing  and  related  costs  In- 
v  )lved  in  the  production  and  transportation 
o    agricultural  commodities;  and 

(Iv)  the  amoimt  of  energy  used  to  pr.o- 
d  jce  agricultural  commodities  on  dlfferen't- 
si  ?:ed  farms; 

IV.  Energy  needs  of  businesses  and  Indus- 
ti  163.  especially  with  regard  to — 

(1)  maintaining  existing  business  and  In- 
d  istry  In  rural  areus; 

(ii)  attracting  new  business  ajid  Industry 
t(  such  areas;  and 

(ill)  comparing  the  degree  of  dependence 
o    such  lndu.stry  and  business  on  conven- 


tional and  on  alternative  sources  of  energy 
with  the  degree  of  dependence  of  urban  In- 
dustry and  business  on  each  such  source; 

V.  Sources  of  electricity,  especially  with  re- 
gard to — 

(I)  existing  sources; 

(II)  short-  and  long-range  anticipated 
needs  for  electricity; 

(HI)  short-  and  long-range  projected  con- 
versions from  electrical  to  other  sources  of 
energy,  including  nuclear  and  solar  energy; 

(Iv)  short-  and  long-range  plans  concern- 
ing the  location  of  nuclear  planta;  and 

(V)  the  estimated  costs  (In  three,  five,  and 
ten-year  intervals)  of  utUlzlng  existing" 
sources  of  electricity,  meeting  anticipated 
needs  for  electrlilty,  copvertlng  from  elec- 
tricity to  other  sources  of  energy,  and  estab- 
lishing nuclear  plants; 

VI.  Conservation  of  energy,  especially  with 
regard  to — 

(1)  the  extent  of  existing  programs  de- 
signed to  conserve  energy;  and 

(il)  the  potential  for  developing  new  pro- 
grams of  conservation  and  the  costs  thereof, 
especially  with  regard  to  encouraging  self- 
sufBclenecy  by  utilizing  wood,  solar  energy, 
wind,  and  water  to  supply  alternate  sources 
of  energy;  and 

VII.  Energy  research  and  development, 
especially  with  regard  to  locating.  Identify- 
ing, developing,  and  providing  Information 
on  alternate  fuels  and  the  potential  use  of 
energy  technologies  which  have  not  been 
fully  developed  cr  widely  utilized. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  will  make  It  possible  to  de- 
tect important  demographic  and  eco- 
nomic conditions  which  will  impact  di- 
rectly upon  rural  areas,  and  in  turn,  on 
their  energy- needs.  It  also  provides  an 
additional  data  base  that  will  be  helpful 
In  policymaking.  Finally,  it  wlU  also  in- 
sure that  the  Impact  of  any  Federal 
rules,  regulatioiis,  or  legislation  on  rural 
energy  needs  is  taken  into  account  in 
national  energy  policymaking. 

Mr.  President.  I  yield  to  the  Senator 
from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  I  ha\:e 
spoken  with  the  distinguished  Senator 
from  Vermont  about  this  amendment. 
I  believe  it  is  proper.  We  should  take 
into  account  the  problems  of  rural 
America.  The  problems  of  rural  Amer- 
ica are  different  and  should  be  consid- 
ered. The  amendment  is  satsfactory  to 
the  majority,  and  to  the  manager  of  this 
bill.  I  defer  to  the  distinguished  Sena- 
tor from  Illinois.  I  would  be  willing  to 
accept  the  amendment  of  the  distin- 
guished Senator  from  Vermont. 

Mr.  PERCY.  Before  commenting  on 
accepting  or  net  accepting  the  amend- 
ment. I  would  first  like  to  say  to  Sena- 
tor Leahy  that  of  all  the  Senators  who 
have  been  aware  of  the  energy  problems 
we  face  and  the  necessity  of  moving  for- 
ward, he  has  been  in  the  forefront.  Since 
the  first  meeting  we  ever  held  on  the 
need  to  save  energy.  Senator  Leahy  hsis 
been  right  there. 

Mr.  LEAHY,  If  the  Senator  will  yield. 
I  was  extremely  honored  to  be  there 
with  the  distinguished  Senator  from  Illi- 
nois. 

Mr.  PERCY.  We  were  honored  to  have 
the  distinguished  Senator. 

With  respect  to  energy  requii-ements 
in  rural  areas,  I  do  not  think  there  is 
anyone  in  the  Senate  who  knows  more 
about  it,  or  who  has  been  more  in  the 
forefront  in  looking  after  rural  inter- 


ests. Rural  interests  are  so  terribly  im- 
portant. Many  think  of  Illinois  as  a  big. 
industrial  State,  but  Illinois  to  me  is  also 
southern  Illinois  and  central  Illinois.  We 
have  132,000  farm  families  there.  En- 
ergy is  their  life  blood.  Certainly,  de- 
mands are  very,  very  great  for  energy. 
Rural  people  are  vitally  affected  by  it. 
Obviously,  from  the  standpoint  of  ferti- 
lizers alone  and  the  indirect  use  of  en- 
ergy, it  is  vital  to  their  agricultural 
revenue  and  Income. 

I  find  the  amendment  praiseworthy.  I 
am  fully  supportive  of  it.  I  do  not  know 
of  anyone  in  the  jninority  who  would  not 
commend  the  distinguished  Senator,  as 
I  do.  for  his  initiative  in  this  regard.  I 
hope  the  Department  of  Energy  will  fully 
take  this  into  account.  I  will  discuss  it 
with  Dr.  Schlesinger  personally  to  be 
certain  he  is  well  aware  of  the  amend- 
ment. From  the  standpoint  of  the  minor- 
ity, we  accept  it. 

Mr.  LEAHY.  I  thank  the  Senator  very 
much. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  RIBICOFF.  I  move  to  lay  tliat  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  thank  the 
distinguished  floor  managers  for  both 
the  majority  and  minority  side  for  their 
confidehce  and  their  help.  This  amend- 
ment could  not  have  been  agreed  to 
without  their  assistance.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum.       , 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bayh).  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Richard 
Bryan  of  my  staff  be  accorded  the  priv- 
ilege of  the  floor  during  consideration 
of  S.  826  and  any  votes  thereon. 

the  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CP    AMENDMENT    NO.    221 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  for  myself 
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and  for  the  Senator  from  Maryland  (Mr. 
Mathias)  and  ask  that  it  be  considered. 
The  PRESIDING  OFFICER.  The  clerk 
win  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Massachusetts     (Mr. 
Kennedy)  fcr  himself  and  Mr.  Mathias,  pro- 
poses unprlnted  amendment  numbered  221. 
Sec.  502.  Attorneys'  Fees;  Fees  and  Costs  of 
Experts;    Participation   Expenses 

(a)  For  the  purpose  of  this  section,  the 
term — 

(1)  "person"  means  any  person  as  defined 
In  section  551  (2)  of  title  5,  United  States 
Code,  and  Includes  a  group  of  individuals 
with  simUar  Interests; 

(2)  "proceeding"  means  any  Secretarial  or 
Economic  Regulatory  Administration  or  En- 
ergy Regulatory  Board  process  in  which  there 
may  be  public  participation  pursuant  to 
statute,  regulation,  or  departmental  prac- 
tice. 

(b)  The  Secretary  is  authorized.  In  ac- 
cordance with  such  rules  a.s  he  may  prescribe, 
to  award  reasonable  attorneys'  fees,  fees  and 
costs  of  experts,  and  other  costs  of  par- 
ticipation in  any  proceeding  under  this  Act 
or  under  the  authority  of  any  law  the  func- 
tions of  Which  are  transferred  by  this  Act 
to  any  person.  If — 

(1)  the  person  is  an  efTective  representa- 
tive of  an  interest  the  representation  of 
which  contributes  or  can  reasonably  be  ex- 
pected to  contribute  substantially  to  a  fair 
determination  of  the  proceeding,  taking  Into 
account — 

(A)  whether  the  Interest  Is  adequately 
represented  by. a  participant  other  than  the 
Department  itself. 

(B)  the  number  and  complexity  of  the 
Issues  presented, 

(C)  the  Importance  of  public  participa- 
tion. In  consideration  of  the  need  to  encour- 
age participation  by  representatives  of  seg- 
ments of  the  public  '"ho,  as  Individuals,  may 
have  little  economic  Incentive  to  participate, 
and 

(D)  the  need  for  representation  of  a  fair 
balance  of  Interests;  and 

(2)  (A)  the  economic  lntere.st  of  the  per- 
son in  theTjutcome  of  the  proceeding  Is  small 
In  comparlsdm  to  the  costs  of  effective  par- 
ticipation W the  proceeding  by  that  person, 
or  whenever  the  person  is  a  grcup  or  orga- 
nization, the  economic  Interest  of  a  substan- 
tial majority  of  the  individual  members  of 
such  group  or  organisation  is  small  in  com- 
parison to  the  costs  of  effective  participation 
In  the  proceeding,  or 

(E)  the  person  does  not  have  sufficient  re- 
sources available  to  participate  effectively 
in  the  proceeding  In  the  absence  of  an  award 
under  this  section. 

(3)  The  amount  of  reasonable  attorneys' 
fees,  fees  and  costs  of  experts,  and  other  costs 
of  participation  awarded  under  this  section 
shall  be  based  upon  prevailing  market  rates 
for  the  kind  and  quality  of  the  services  fur- 
nished or  to  be  furnished,  except  that  (A) 
no  expert  or  consultant  shall  be  compen- 
sated at  a  rate  In  excess  of  the  highest  rate 
of  compensation  for  experts  and  consviltants 
paid  by  the  Department;  and  (B)  attorneys' 
fees  shall  not  be  awarded  in  excess  of  $50 
per  hour  for  any  such  participation  unless 
the  agency  determines  that  special  factors, 
such  as  an  increase  in  the  cost  of  living  or 
limited  availability  of  qualified  attorneys  for 
the  proceeding  involved  Justify  a  higher  fee. 

(4)  Payment  of  fees  and  costs  under  this 
section  shall  be  made  within  ninety  days 
after  the  date  on  which  a  final  decision  or 
order  disposing  of  the  matters  involved  In 
the  proceedings  or  phase  of  the  proceeding 
is  made  by  the  agency. 

(5)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  make  advance  pay- 
ments of  fees  and  costs  under  this  section  to 
enable  a  person  to  participate  or  to  continue 


to  participate  in  a  proceeding  If  the  person 
establishes  that  the  ability  of  such  person  to 
participate  in  the  proceeding  will  be  impaired 
by  failure  to  receive  funds  prior  to  the  con- 
clusion of  such  proceeding. 

(6)  The  Director  shall,  within  ninety  days 
after  the  date  of  enactment  of  this  Act,  pro- 
pose regulations  to  carry  out  the  provisions 
of  this  section.  Such  regulations  shall  be 
adopted  by  the  agency  and  take  effect  no 
later  than  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act. 

Sec.  503.  Attorneys'  Fees;   Fees  and  Costs 
OF  Experts;  Litigation  Expenses 

(a)  For  the  purpose  of  this  section,  the 
term  "person"  means  any  person  defined  by 
section  551  (2)  of  this  title  and  Includes  a 
class  of  individuals  and  any  Individual  mem- 
ber of  such  class. 

(b)  Notwithstanding  any  other  provision 
of  law,  any  party  or  party  Intervenor  In  a  civil 
action  or  other  proceedl.ng  for  Judicial  re- 
view of  agency  action  under  this  chapter 
shall  be  entitled  to  recover  reasonable  at- 
torneys' fees,  fees  and  costs  of  experts,  and 
other  reasonable  costs  of  litigation,  includ- 
ing ta.xable  costs,  from  the  United  States  If — 

(1)  the  court  affords  such  person  the  relief 
sought  In  substantial  measure,  ♦r,  after  the 
filing  of  such  action,  the  agency  affords  such 
person  the  relief  sought  In  substantial  meas- 
ure; 

(2)  such  action  served  an  Important  pub- 
lic policy;  and 

(3)  (A)  the  economic  Interest  of  the  person 
in  the  outcome  of  the  action  is  small  In  com- 
parison to  the  costs  of  eflective  participation 
In  the  action  by  that  person,  or  wheaevor  the 
person  is  a  group  or  organization,  the  eco- 
nomic Interest  of  a  substantial  majority  of 
the  Individual  niembcrs  of  such  group  or  cr-' 
ganlzatlon  Is  small  in  comparison  to  the  costs 
of   effective  participation   In   the  action,   or 

(B)  the  person  does  not  have  sufficient  re- 
sources available  to  participate  effectively  in 
the  action  In  the  absence  of  an  award  under 
this  section. 

(c)  Reasonable  attorneys'  fees,  fees  and 
costs  of  experts,  and  other  costs  of  litiga- 
tion awarded  under  this  section  shall  be 
based  upon  prevailing  market  rates  for  the 
kind  end  quality  of  the  services  furnisKod. 

Sec.  5C4.  Office    or   Public    Participation 

(a)  There  Is  hereby  created  within .  the 
Department  an  Ogice  of  Public  P.irtlclpatlon. 
The  o.Tlce  shall  be  headed  by  a  Director  who 
shall  be  compensated  at  the  rate  provided 
for  by  level  IV  of  the  Executive  Schedule 
under  Section  53r6  of  title  5.  United  States 
Code. 

(b)  The  Director  shall  have  the  responsl.* 
blUty  for  providing  for,  encourr-glng.  and  as- 
sisting  public  participation   In  any  Depart-  ■ 
mental    process    and    for   administering    the 
awards  for  public  participation  as  provided 
for  In  section  502  of  this  title. 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  I  am  ofTering  mr.kes  it  clear 
that  the  Secretary  is  authori/.ed  to  pro- 
vide financial  assistance  to  persons  v.hom 
he  thinks  capable  of  making  important 
contributions  to  the  resolution  of  issues 
invol'/ed  in  Department  proceedings. 
Awards  of  fees  and  costs  of  attorneys 
and  experts  may  only  be  made  to  per- 
sons with  little  or  no  direct  economic  in- 
terest in  the  outcome  of  a  particular  pro- 
ceeding. The  amendment  also  anthor- 
izes  Federal  courts  to  award  fees  and 
costs  to  successful  litigants  in  actions  for 
judicial  review  of  Department  decisions, 
when  the  litigant  has  little  or  no  direct 
economic  interest  in  the  outcome  of  an 
action  and  where  a  court  feels  that  the 
bringing  of  the  action  clearly  served  to 
vindicate  an  important  public  policy.  I 
might  add  that  the  provision  relating  to 
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the  Department's  authority  to  make 
these  kinds  of  awards  is  modeled  on  the 
program  that  has  been  operating  with 
great  success  at  the  FTC  for  the  past  18 
months  under  authority  provided  by  the 
Magnuson-Moss  Act.  The  EPA  has  sim- 
ilar authority  under  the  recent  Toxic 
Substance  Control  Act. 

A  similar  amendment  to  this  bill  was 
offered  by  Senator  Mathias  during  mark- 
up by  the  Committee  on  Government  Af- 
fairs. Although  there  was  considerable 
support  for  insuring  that  the  public  is 
involved  in  decisions  on  energy  issues, 
the  committee  members  declined  to  adopt 
the  Mathias  amendment  on  the  ground 
that  the  Senate  would  have  an  oppor- 
tunity to  consider  legislation  which  Sen- 
ator Mathias  and- 1  have  introduced  to 
authorize  all  Federal  agencies  to  provide 
such  assistance.  I  am  offering  this 
amendment  today,  because  I  believe  we 
can  not  afford  to  wait  until  the  Senate  is 
able  to  consider  the  generic  legislation 
we  have  proposed.  In  the  weeks  and 
months  to  come,  the  Department  of  En- 
ergy v.'ill  be  dealing  with  numerous  cru- 
cial issues  wlaich  cannot  be  resolved 
fairly  or  in  the  best  interests  of  the  gen- 
eral public  unless  we  insure  that  public 
views  are  effectively  represented. 

Indeed,  the  Federal  Energy  Adminis- 
tration, 'one  of  the  agencies  to  be  ab- 
sorbed by  the  new  department,  is  already 
providing  such  assistance  in  certain  of 
its  proceedings,  under  the  authority  of 
several  decisions  by  the  Comptroller 
General,  The  Comptroller  General  has 
ruled  that  Fcd'^ral  agencies  have  inher- 
ent statutory  authority  to  provide  com- 
pensation to  persons  v,ho  can  contribute 
toagency  proceedings.  The  EPA  has  been 
among  several  agencies  to  utilize  this 
authority,  and  has  already  made  awards 
to  participants  in  proceedings  conducted 
by  its  Office  of  Exceptions  and  Appeals. 
The  Comptroller  General  has  also  sug- 
gested, however,  that  Congress  should 
act  to  provide  affirmative  guidance  to  the 
agencies  as  to  how  the  inherent  author- 
ity is  to  be  exercised. 

On  the  other  hand,  the  Federal  Power 
Commission,  another  existing  agency  to 
be  absorbed  by  the  new  department,  has 
been  extremely  hostile  to  the  concept  of 
providing  assistance  fcr  public  participa- 
'  tion  in  its  proceeding.^.  It  has  challenged 
the  validity  of  the  Comptroller  General's 
rulings  in  the  courts,  taking  the  position 
that  only  Congress  can  authorize  such 
payments.  In  light  of  the  present  con- 
fusion, it  is,  therefore,  essential  that 
Congress  act  now,  first,  to  make  clear 
that  the  Secretary  has  the  authority  to 
provide  financial  support  for  citizen 
participation  in  Department  proceedings, 
and  second,  to  provide  guidelines  for  its 
effective  exercise.  While  adoption  or  re- 
jection of  my  amendment  clearly  will  not 
alter  the  authority  which  agencies  like 
the  FEA  and  the  FPC  already  have,  I 
think  it  important  that  Congress  act  to 
settle  the  present  confusion  as  soon  as 
possible.  Adoption  of  the  amendment 
would  obviously  speed  that  process. 

My  amendment  also  establishes  within 
the  Department  an  Office  of  Public  Par- 
ticipation which  will  have  the  responsi-  cx^ 
bility  of  insuring  that  the  views  of  the 
public  are  well  represented  In  depart- 
ment proceedtags.  While  the  office  itself 
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■will  not  make  the  actual  decisions  on 
requests  for  financial  assistance,  it  will 
administer  the  awards  made  by  the  Sec- 
retary-. In  general,  the  office  will  assume 
many  of  the  functions  currently  per- 
formed by  the  OfSce  of  Energy  Policy 
and  Planning,  which,  under  the  direction 
of  Mr.  Schlesinger,  has  shown  Itself  to 
be  committed  to  increasing  public  in- 
volvement in  FEA  activities. 

The  office  has  conducted  mailings  to 
solicit  the  views  of  a  cross  section  of  the 
American  people  on  the  President's 
energy  proposals.  It  has  also  conducted 
regionSM  town  meetings  and  conferences 
in  various  parts  of  the  country  to  solicit 
the  viev.-s  of  consumers,  businesses,  in- 
du.'^try,  environmentalists,  and  State  and 
local  governments.  The  Office  of  Public 
Participation  to  be  created  by  this 
amendment  would  carry  on  these  and 
many  other  similar  activities  in  which 
the  Office  of  Energy  Policy  and  Planning 
has  been  involved. 

To  sum  up,  Mr.  Presideit,  I  do  not 
believe  that  the  Department  of  Energy 
can  be  expected  to  formulate  and  ad- 
minister a  comprehensive  eriergy  pro- 
gram that  will  have  the  suptxjrt  of  the 
American  people  unless  it  Insures  that 
the  voices  of  all  citizens  cag.  be  heard 
in  its  proceedings.  The  responsibilities  of 
the  department  we  are  creating  are  so 
vast,  its  powers  so  comprehensive,  and 
the  need  for  decisive  action  on  energy 
issues  so  pressing,  that  Congress  must  act 
to  eliminate  even  the  possibility  that  the 
public  will  be  effectively  excluded  from 
the  decisionmaking  process.  Not  only  will 
the  agency  make  pricing  decisions  on  oil, 
gas,  and  electricity,  but  it  will  control 
mandatory  allocation  and  pricing  of 
crude  oil,  residential  fuel  oil,  and  re- 
fined petroleum  products,  and  certifica=^ 
tion  and  rates  for  transportation  by  nat- 
ural gas  pipelines. 

The  hard  reality  is  that  only  those 
special  interests  which  stand  to  realize 
significant  financial  gains  can  afford  the 
often  enormously  high  costs  of  effective 
participation  in  proceedings  of  this  com- 
plexity. We,  must  insure  that  all  citizens 
who  can  ma'-.e  important  contributions 
to  agency  proceedings  are  able  to  par- 
ticipate, if  we  are  ever  to  right  the  Im- 
balance which  now  exists.  There  is  simply 
no  alternative  to  permitting  agencies  like 
the  Department  of  Energy  to  provide 
financial  assist!»ce  to  persons  who  can 
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issist  in  reaching  responsible  decisions 
from  which  the  entire  Nation  will  benefit. 

Mr.  President.  I  ask  imanimous  con- 
sent that  Mr,  Tom  Susman  be  granted 
Jrivilege  of  the  floor  during  considera- 
;ion  of  this  amendment  and  tiie  re- 
nalnder  of  the  bill. 

The  PRESIDING  OFPTCEJl.  Without 
I  >bjection.  it  is  .so  ordered. 

Mr.  KENNEDY.  Mr.  President,  there 

i  ire  other  Members  that  are  extremely  In- 

erested  in  this  provision.  I  will  suggest 

he  absence  of  a  quorum  just  briefly  so 

hat  they  can  be  notified.  In  particular, 

he  Senator  from  Georgia  as  well  as  the 

Senator    from    Florida    have   expressed 

leservations  about  it.  I  will  then  be  glad 

tjo  begin  to  debate  this  particular  issue. 

Mr.   RIBICOFF.   If   the   Senator  wUl 

ield.  I  happen  to  be  personally  sympa- 


thetic and  approving  of  the  Senator's 
amendment.  However,  the  Senator  from 
Georgia  (Mr.  Nunn)  feels  very  strongly 
about  this  amendment.  I  do  think— and  I 
talked  to  the  Senator  from  Massachu- 
setts— I  will  suggest  the  absence  of  a 
quorum  and  send  for  the  Senator  from 
Georgia  so  he  will  have  an  opportunity  to 
discuss  the  other  side  of  this  amend- 
ment. 

Mr.  PERCY.  Mr.  President.  If  the  Sen- 
ator will  yield,  while  Senator  Kennedy  is 
in  the  Chamber,  I  wish  to  indicate  that 
in  committee  I  expressed  the  thought 
that  we  should  not  irmovate  in  this  bill. 
I  thought  that  the  emergency  is  such 
that  we  ought  to  move  ahead  and  set 
up  a  department  along  established  lines. 
But,  if  the  procedure  that  Is  being  out- 
lined has  been  used  in  other  places,  so 
we  know  the  territoi-y  we  are  going  into, 
then  certainly  I  am  receptive  to  the  idea 
of  continuing  to  experiment  with  pub- 
lic participation.  However.  I  wanted  to 
be  absolutely  certain  we  had  a  prece- 
dent which  we  could  go  by. 

The  original  proposal,  which  was  raised 
by  Senator  Mathias  of  our  committee, 
followed  and  paralleled  the  procedures 
used  at  the  FTC. 

I  ask  the  distinguished  Senator  from 
Massachusetts  if  that  is  true  of  the 
amendment  he  is  offering  and,  if  so,  what 
experience  we  have  on  the  record  from 
FTC  as  to  what  the  costs  have  been,  how 
'sH*®  I^C  Chairmen  have  reacted  to  it, 
whether  It  has  enabled  groups  to  come 
in  and  benefit  or  if  it  has  unduly  delayed 
the  decisionmaking  process.  In  general, 
I  think  if  we  are  not  pioneering  but  are 
going  down  known  channels  it  would  help 
us  in  formulating  a  judgment.  Members, 
certainly  on  the  minority,  would  like  to 
laave  more  information  on  it,  and  to  have 
laast  experience  to  draw  from. 

Mr.  KENNEDY.  If  I  may  respond,  Mr 
President,  the  substance  of  this  proposal 
IS  based  on  the  program  at  the  Federal 
Trade  Commission,  which  I  think  nhas 
been  an  extremely  strong  one.  We  ^ve 
heard  compelling  testim.ony  from  former 
Chairman  Collier  of  the  Commission  who 
reviewed  in  detail  the  success  of  this 
program.  He  expressed  very  strong  sup- 
port for  this  type  of  legislation. 

We  have  also  heard  from  the  Consumer 
Product  Safety  Commission,  which  is 
strongly  in  support  of  the  proposal. 

And,  as  I  pointed  out  earlier.  Wie  FEA 
has  a  program  at  the  present  time  with 
respect  to  certain  of  its  proceedings.  They 
have  found  it  to  be  a  very  considerable 
success,  and  I  know  they  intend  to  con- 
tinue it.  I  think  it  Is  also  Important  to 
emphasize  once  again  that  the  existing 
authority  of  any  agency  to  be  Incorpo- 
rated in  the  new  department  will  remain 
unaffected  by  whatever  action  is  taken 
on  this  amendment.  All  I  am  trying  to  do 
is  to  emphasize  that  the- authority  exists 
and  should  be  utilized,  and  to  provide 
guidelines  to  the  Secretary  for  exercising 
the  considerable  discretion  this  am°nd- 
ment  gives  him. 

The  amendment  is  basically  echoing 
something  already  being  done  within 
the  TTA.  We  are  building  on  it,  taking 
note  of  tlie  experience  of  other  agencies 
which  came  out  in  the  course  of  the 


hearings   before  the  Subcommittee   on 
Administrative  Practice. 

Mr.  RIBICOFF.  Will  the  Senator  tell 
us  the  experience  the  Federal  Trade 
Commission  and  the  FEA  have  had  with 
this  procedure?  Can  the  Senator  give  us 
that  information? 

Mr.  KENNEDY.  The  particular  statute 
Involved    is    the    Moss-Magnuson    FTC 
Improvement  Act  that  has  been  in  effect 
since  June  1975.  As  I  mentioned  earlier, 
the  Agency  has  had  generally  excellent 
experience  with  broad  citizen  particip*a- 
tion,  and  is  very  proud  of  their  program. 
In  FEA,  it  has  been  in  .effect  for  only 
a  few  months,  as  I  understand  it.  There 
are  now  at  least  seven  agencies  where 
different   types   of   public   participation 
programs  are  either  in  effect  or  are  about 
to  be  adopted.  While  none  has  had  the 
extensive  experience  of  the  FTC.  I  un- 
derstand that  most  of  them  feel  their 
programs  have  been  working  effectively. 
A  similar  program  in  the  National  Sci- 
ence Foundation,  the  Science  forXTiti- 
zens  program,  does  not  fimd  actual  in- 
terveners but  does  fund  programs  for 
scientists  to  present  various  kinds  of  in- 
formation in  public  forums.  The  Boas- 
berg  report,  which  has  followed  that  pro- 
gram for  a  period  of  years,  provided 
strong  commendation  for  this  program 
Mr.  THURMOND.  Mr.  President,  I  be- 
lieve it  would  be  very  unwise  if  we  were 
to  attach  this  amendment  to  this  bill. 

V/e  have  a  bill.  S.  270.  that  is  now  be- 
ing considered  in  the  Judiciary  Com- 
mittee, for  various  agencies  of  the  Gov- 
ernment, to  allow  lawyers  to  come  in  and 
represent  clients  and  intervene. 

I  should  like  the^anager  of  the  bill 
to  hear  this. 

We  now  have  a  bill  in  the  Judiciary 
Committee.  S.  270.  that  would  provide  at- 
torneys' feos  for  interveners  to  come  In. 
It  was  reported  by  the  subcommittee  by 
a  vote  of  3  to  2.  I  am  not  sure  that  the 
full  Committee  on  the  Judiciary  is  going 
to  report  that  bill.  It  may.  At  any  rate, 
we  think  it  Is  an  objectfonable  bill.  We 
think  it  offers  an  opportunity  for  law- 
yers to  go  out  and  get  clients  and  sue  the 
Government  and  cause  the  Government 
to  pay  a  lot  of  lawyers'  fees. 

The  Federal  Trade  Commission  has 
that  authority  now,  and  I  believe  it  was 
stated  here  that  it  is  working  there.  Some 
of  us  do  not  think  it  is  working  there. 

A  gentleman  came  in  a  day  or  two  ago 
and  testified.  He  went  into  some  detail 
as  to  how  it  is  not  working  there.  He 
tried  to  come  in  on  a  case,  and  the  staff 
over  there  was  strongly  opposed. 

It  seems  that  they  have  certain  at- 
torneys with  whom  they  are  worklng.> 
For  that  reason,  he  thinks  it  is  not 
proper  for  a  commission  such  as  the  FTC 
to  grant  attorneys'  fees,  choose  the  at- 
torneys to  do  it  or  work  with  attorneys, 
perhaps  indirectly  suggest  to  tliem,  be- 
cause the  consumer  really  is  not  pro- 
tected. We  have  evidence  along  tlais  line, 
direct  ^idence. 

We  think  it  would  be  bad  to  add  this 
amendment  to  this  bill.  After  S.  270 
comes  out  of  the  Judiciary  Committee,  if 
it  does,  I  believe  it  is  to  be  referred  to 
the  Governmental  Affairs  Committee,  the 
committee  of  the  Senator  from  Connect- 
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icut,  which  will  consider  it.  We  feel  that 
It  is  premature  now;  it  is  unwise. 

This  is  a  matter  that  needs  more  hear- 
ings. We  want  to  get  moie  facts,  and  we 
want  to  develop  the  situation.  It  seems 
to  me  that  simply  to  offer  an  amendment 
and  to  try  to  go  into  all  of  the  details  on 
the  floor  would  be  improper  and  bad 
procedure  to  follow. 

Mr,  RIBICOFr.  Of  course,  on  behalf 
of  the  committee,  I  cannot  accept  this 
amendment.  I  am  sympathetic  toward 
the  amendment.  A  similar  amendment 
was  offered  in  the  committee  and  was 
withdrawn. 

Senator  Nunn  is  vc:y  strongly  oppo.sed 
to  this  amendment.  We  will  defer  further 
debate  until  we  have  sent  for  Senator 
Nunn,  to  give  him  an  opportunity  to  dis- 
cuss it. 

I  know  that  the  Senator  from  Florida 
is  deeply  concerned  about  this  Issue,  also. 
Mr.  THURMOND.  The  Senator  from 
Alabjlma  is  deeply  concerned,  too. 

Mr.  RIBICOFF.  They  will  have  ample 
time  to  debate  this  amendment,  and  the 
Senate  will  work  its  will.  Tlie  committee 
will  not  accept  It. 

Mr.  THURMOND.  This  is  going  to  in- 
volve a  lot  of  debate. 

Mr.  RIBICOFF.  There  is  no  way  we 
can  stop  that. 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  vote. 

The  PRESIDING  OFFICER,  Is  there 
further  debate?  If  tliere  is  no  further 

debate 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  • 

The  PRESIDING  OFFICER.  The  clerk 
Will  call  the  roll. 

The  second  assistant  legislative  clerk, 
proceeded  to  call  the  roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded.  ' 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  the 
amendment  that  is  now  being  proijo.sed 
by  the  distinguished  Senator  from  Mas- 
sachusetts did  come  before  the  commit- 
tee, and  we  had  considerable  discussion 
about  the  amendment  in  die  committee 
during  at  least  2. or  3  days  of  meetings. 
I  think  it  was  the  strong  feeling  of  the 
members  of  the  committee  that  this 
amendment  parallels  a  bill  that  has  been 
introduced  by  th:;  distinguished  Senator 
from  Massachusetts,  which  I  understand 
Is  nov.-  in  the  Judiciary  Committee.  I  do 
Tnot  know  whether  It  has  been  referred  to 
any  other  committee,  but  it  is  in  the  Ju- 
diciary Committee.      ' 

The  subject  of  tl^t  bill  and  the  sub- 
ject of  this  amendment  really  chart  some 
totally  new  ground.  I  think  everyone  rec- 
ognizes that  this  Department  of  Energy 
bill  applies  to  an  emergency,  that  we  do 
have  an  emergency.  We  are  trying  to  .set 
up  a  new  Department  of  Energy  so  that 
we  can  try  to  cfoj-dinn  te  all  efforts  to 
solve  this  emergency.  It  was  the  strong 
feeling  of  the  Committee  on  Governmen- 
tal Affairs  that  this  amendment,  a  com- 
pletely new  and  innovative  .scheme  of 
trying  to  provide  attorneys'  fees  and  pro- 
vide for  tlie  opening  up  of  public  par- 
ticipation, Eiiould  not  be  included  in  this 
legislation. 


I  believe  that  many  members  of  the 
committee  felt  tliat  trying  to  encourage 
public  participation  was  good. 

Many  of  us  have  v;orked  for  providing 
attorneys'  fees  in  various  areas.  In  the 
area  of  "Sunshine,"  which  Congi-ess 
passed  last  year,  the  Senator  from  Flori- 
da and  others  provided  for  attorneys' 
fees  to  be  awarded  by  the  court  for  suc- 
cessful action.  But  this  amendment  goes 
much  further  than  tliat  and  Is  much 
different  from  that,  in  that  it  requires — 
or  allows,  first — attorneys'  fees  to  be 
provided  In  advsnce  of  successful  action. 
It  provides  that  those  attorneys'  fees  are 
not  awaj-ded  by  the  court,  but  rather  by 
the  department  itself  or  by  a  dii-ector  of 
the  Office  of  Public  Participation. 

It  al.so  provides  a  set  of  criteria  upon 
which  he  would  award  Uicse  fees  hi  ad- 
vance. If  he  fails  to  award  those  fees, 
under  this  set  of  criteria,  it  then  provides 
that  he  can  be  taken  to  coui't  for  hi^ 
failure  to  provide  fees. 

That  was  the  way  the  amendment  v.as 
set  forth  in  the  comm.ittce.  There  may 
have  been  some  changes,  and  I  do  not 
want  to  mis'^peak  myself  if  there  have 
been  changes  since  the  amendment  was 
put  forth  in  the  committee.  I  have  not 
had  a  chance  to  read  the  Senator'* 
amendment.  Will  the  Senator  tell  me 
whether  his  amendment  is  the  same  ?s  it 
was  in  the  committee? 

Mr.  KENisfEDY.  Mr.  President,  the 
amendment  has  been  modified,  bfeed 
upon  the  vei-y  considerable  concern 
which  has  been  raii^ed  by  the  Senator 
from  Florida  and  by  other  Members.  It 
provides  nonreviewable  discretion  to  the 
Secretarj'  in  providing  compensation. 
So  if  there  is  any  failure  by  the  Secre- 
taT-y,  under  any  set  of  circumstances, 
that  cannot  be  used  as  a  reason  for  de- 
laying the  final  decisionmaking  process. 
This  was  done  primarily  to  meet  the 
objections  of  those  who  felt  that  if  the 
Sccretaiy  refused  to  provide  adequate 
funding,  tliat  this  might  be  a  means  for 
delaying  the  final  results  of  a  proceed- 
In?.  So  that  particular  provision  has  been 
stricken  from  the  amendment. 

Mr.  CHILES.  Will  the  distinguished 
Senator  tell  me  whether  or  not  under  the 
provisions  as  now  set  forth  in  his  amend- 
ment these  fees  can  be  awarded  in  ad- 
vance? 

Mr.  KENNEDY.  We  have  followed  in 
this  amendment  the  same  process  which 
has  been  followed,  and  with  great  suc- 
cess, by  the  Federal  Tiade  Commis.sion. 
givhig  some  discretion  to  the  Secretary 
so  that  when  he  feels  these  particular 
criteria  are  going  to  be  met  there  can  be  ' 
some  advance  of  fees  so  that  these  Lssucs  - 
can  be  raised  and  the  hearing  can  pro- 
ceed. 

The  point  is  that  in  a  number  of  in- 
stances the  FTC  has  found  that  unless 
they  provided  a  verj'.  very  small  amount 
of  seed  money  for  the  various  public 
groups  that  are  able  to  make  important 
contribiifions  to  various  proceedings, 
then  many  important  issues  would  not 
be  raided,  and  public  gi-oups  would  not 
be  able  to  participate  in  the  delibera- 
tions. 

Mr.  CHILES.  Will  the  distinguished 
Senator  fj-om  Mn.s.sai?husetts  tell  me 
whether  or  not  imder  the  provisions  of 


the  amendment  as  he  "has  now  Intro- 
duced it 

Mr.  KENNEDY.  Could  I  just  add  one 
other  item  which,  I  think,  Is  important 
in  this:  The  awards  are  made  before, 
but  the  actual  payments  are  made  after 
the  proceeding,  imless  there  Is  an  ex- 
traordinary hardship  case.  I  think  that 
is  an  important  item  to  complete  my 
answer  to  the  Senator's  question. 

Mr.  CHILES.  My  understanding  of  tlie 
FTC  provision  is  that  the  attorneys'  fees 
are  awarded  when  the  FTC  is  consider- 
ing issuing  a  rule  in  a  proceeding. 

Nov/,  has  the  Senator  limited  the  at- 
torneys' fees  here  to  where  there  is  the 
issuance  of  a  rule  or  regulation  or  does 
this  amendment  cover  other  agency  pro- 
ceedings? 

Mr.  KENNEDY.  No.  The  amendment 
covers  all  types  of  proceedhigs  in  the 
FEA's  Office  of  Exemptions  and  Appeals, 
fee  awards,  for  instance,  are  made  to 
citizen  groups  in  adjudicatory  proceed- 
ings to  determine  whether  oil  companies 
should  be  granted  exemptions  from  the 
mandatory  petroleum  pricing  regula- 
tions. 

Mr.  CHILES.  Is  that  the  only  thing  for 
v«hich  the  Senator  offers  attorneys'  fees 
here?  , 

Mr.  KENNEDY.  No.  but  it  is  an  ex- 
ample of  an  adjudicatory  proceeding 
where  public  participation  is  crucial. 

Mr.  CHILES.  But  the  Senator  would 
offer  attorne.vs'  fees  here  for  more  than 

the  exemption  of  an  oil  company 

Mr.  KENNEDY.  Under  the  criteria 
which  we  have  established,  which  I  re- 
viewed earlier,  awards  are  only  appro- 
priate when  public  policy  questions  will 
be  raised  that  otherwise  would  not  have 
been  raised,  that  the  economic  interest  of 
a  jiartlcipant  In  the  outcome  of  a  pro- 
ceeding is  insubstantial,  or  that  genuine 
need  is  demonstrated— those  are  basi- 
cally the  criteria. 

Mr.  CHILES.  Now,  those  are  the  cri- 
teria. What  tlie  Senator  from  Florida  is 
trying  to  understand  is  in  what  areas  of 
the  duties  of  the  board  or  of  the  Secre- 
tary of  the  new  department  could  attor- 
neys' fees  be  av.-arded?  What  about  site 
locations?  That  is  one  of  the  duties  which 
will  have  come  up;  that  is,  whether 
any  one  particular  site  will  be  chosen 
over  another.  Could  attorneys'  fees  be 
awarded  in  such  proceedings? 

Mr.  KENN-EDY.  Well,  there  is  no  at- 
tempt to  limit  the  authority  to  particular 
is.sues  which  would  be  before  the  depart- 
ment. It  is  discretionary  authority,  and 
it  could  be  utihzed  in  any  proceeding  the 
Secretary  sees  fit. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator. 

I  feel,  then,  that  while  this  amendment 
is  more  limited  than  the  one  which  was 
offeied  to  the  committee,  it  still  Is  of 
concern  to  me  and,  1  think,  to  a  majority 
of  the  other  members  on  the  committee. 
This  would  be  a  much  broader  experi- 
ment in  this  area  than  anything  to  date, 
becau.se  it  would  not  simply  cover  the 
rulemaking  criteria  but  would  also  cover 
all  of  tlic  duties  of  tlie  Board  of  Hearings 
and  Appeals  and  of  the  new  Secretary  of 
Energy. 

For  instance,  whenever  you  have  a  site 
location  hearing,  there  are  certainly  go- 
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ing  to  be  groups  that  are  opposed  to  the 
a?e  of  any  particular  site.  I  see  endless 
possibilities  for  litigation  and  for  attor- 
neys' fees  there.  One  can  go  right  down 
the  list  of  the  duties  of  the  new  board 
or  of  the  new  Secretary  of  Energy,  and 
he  will  find  that  possibility  at  each  one 
of  those  junctures,  pricing,  Quo^jt  and 
all  of  the  responsibilities  we  are  gowlg  to 
give  him.  We  are  not  just  giving  him  the 
responsibilities  that  were  in  F^A;  he  will 
have  some  lea.sing  responsibilities,  he  will 
have  site  location  responsibilities,  pricing 
responsibilities,  responsibilities  all  across 
the  board. 

I  think  it  was  the  feeling  of  the  ma- 
jority of  the  members  of  the  committee 
that  this  is  not  the  bill  on  which  we 
.'Should  start  tacking  something  this  new 
and  this  innovative.  Instead,  we  should 
allow  the  legislation  that  the  Senator 
from^assachasetts  has  introduced,  and 
that  is  now  before  the  Judiciary  Com- 
mittee, to  go  through  its  process  of  hear- 
ings to  determine  to  what  extent  and 
now  broad  this  legislation  generally 
hould  be. 

We  are  trying  to  create  this  new 
ngency  because  there  is  a  national  emer- 
L'oncy,  and  we  should  not  add  this  broad. 
new  provision  to  an  agency  set  up  to  deal 
ivith  that  emergency. 

I  would  urge  the  Senate  that  we  not 

adopt    the    amendment    of   the    di-stin- 

,'Uished  Senator  from  Massachusetts  at 

this  time,  but  that  we  allow  this  new  de- 

Dartment  to  be  created,  that  we  study  in 

:he  proper  manner  the  bill  he  has  before 

li.s  committee,  and  that  it  go  through 

;he  legislative  process  on  its  own  merits. 

Even  though  we  did  spend  some  part  of 

!  days  in  the  Committee  on  Govemmen- 

al  Affairs  discussing  this  question,  we 

till  were  not  able  to  go  into  this  area 

he  way  we  should  have  in  light  of  the 

:  ize  and  the  scope  of  the.se  powers.  We 

vere  only  able  to  consider  the  amend- 

!-.ent   superficially,    because    of   all   the 

(ither  amendments  and  other  facets  of 

I  his  bill  we  were  trying  to  consider. 

We  have  not  had  *-he  time  to  tiT  to  de- 
1  ermine  what  this  amendment  would 
mean  in  the  ^^ay  of  cost  and  delays  to 
ihe  new  Department  of  Energy.  I  there- 
lore  think  that  it  would  not  be  wise  for 
js  to  adopt  thL=;  amendment  at  this  time. 
Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield'' 
Mr.  CHILES.  I  yield. 
Mr.  JACKSON.  Mr.  President.  I  should 
1  ke  to  state — and  it  has  already  been 
ell-articulated— that  we  did  spend  a 
li)t  of  time  on  this  issue  in  the  commit- 
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thorough  hearings  which  are  now  under- 
way in  the  JudiciaiT  ji^hich  normally  the 
Committee  on  Energy  and  Natural  Re- 
sources would  be  having  and  I  want  to 
say  that  I  am  sympathetic  to  the  amend- 
ment, and  I  have  supported  legislation 
along  these  lines  in  other  areas  before. 
But  I  think  the  Senator  from  Florida 
has  stated  the  proposition  very  clearly, 
and  that  is  that  the  Senate  need  not 
pass  on  this  question,  because  it  is  not 
prepared  to  pass  on"  it  at  this  point  until 
there  have  been  the  kind  of  hearings  that 
are  now  underway. 

Mr.  CHILES.  I  thank  the  Senator  from 
Washington. 

The  Senator  from  Washingtoza  was 
present  at  all  of  our  markup  sessions  on 
this.  He  well  understands  from  the  vast 
amount  of  work  that  he  has  done  in  this 
field  in  the  Interior  Committee,  all  of 
the  complex  matters  that  we  are  putting 
in  this  biU.  We  are  really  putting  all  of 
this  authority  in  one  department,  and  we 
are  trying  to  not  sort  of  create  anything 
new.  We  wish  at  least  to  get  thi.s  depart- 
ment started  and  to  get  it  working,  and 
we  would  be  adding  something  com- 
pletely new  on  top  of  it  if  we  add  this 
amendment. 

Mr.  KfiNTVEDY.  Mr.  President,  I  want 
to  respond  to  some  of  the  questions  that 
have  been  raised  here  by  my  friend  and 
colleague,  the  Senator  from  the  State  of 
Wa.shington. 

We  are  talking  about  this  Nation's  en- 
ergy program.  It  is  probably  'the  most 
important  question  with  wnich  we  are 
going  to  have  to  deal.  Its  implications  for 
the  citizens  of  this  Nation  and  the  con- 
sumers of  this  Nation  are  staggeringly 
comprehensive.  "What  in  the  world  is  the 
point  of  having  effective  citizen  partici- 
pation at  all,  if  we  prohibit  it  in  scftne  of 
the  most  critical  Issues  of  our  time.  We 
are  not  talking  about  funeral  homes  or 
about  bicycles,  or  about  other  trade  or 
safety  regulations  with  which  the  agen- 
cies have  been  concerned.  Th.  experi- 
ence of  the  Federal  Trade  Commission 
has  been  good,  and  I  am  all  for  that.  But 
the  fact  of  the  matter  is  we  are  at  the 
cutting  edge  of  one  of  the  most  basic 


these  issues,  the  fact  is  that  some  legiti- 
mate issues  hav3  not  been  raised  in  many 
proceedings.  This  is  the  reason  why  so 
many  of  these  matters  have  been  sent 
back  for  additional  hearings,  and  this 
itself  has  been  the  cause  of  considerable 
delay.  All  interests  simply  have  not  been 
heard,  as  th^  law  requires. 

So  if  we  are  talking  about  delaying 
final  decisions  by  adopting  this  amend- 
ment, I  daresay  that  this  will  never  be 
the  case.  In  the  course  of  the  hearings 
that  we  have  had  in  the  Judiciary  Com- 
mittee, it  is  quite  clear  from  testimony 
by  Federal  district  judges  and  appellate 
judges  that  the  way  we  are  going  to  get 
delay  is  by  not  providing  the  kind  of  dis- 
cretion to  insure  that  these  issues  are 
raised  during  agency  proceedings. 

-Another  question  is:  Why  do  we  not 
wait  until  we  take  up  S.  270'?  The  fact 
of  the  matter  is  we  reported  this  legis- 
lation out  of  the  Judiciaiy  Committee 
last  year  and  also  held  hearings  in  the 
Government  Operations  Committee. 
Then  we  were  faced  with  extended  com- 
ment and  discussion  on  the  f!oor  of  the 
Senate.  Faced  with  that,  the  le^^dership 
felt  we  had.  other  matters  that  were  of 
a  priority  nature  in  terms  of  the  Senate 
calendar. 

It  is  interesting  to  hoar  members  of 
the  Judiciary  Committee  say  that  when 
we  are  considering  this  matter  in  the 
Judiciary  Committee  we  should  do  it  ad 
hominem,  agency  by  agency,  but  when 
they  come  out  here  they  say  no,  let  us  do 
it  in  a  comprehensive  way,  the  way  we 
are  considering  it  in  the  Judiciai-y  Com- 
mittee. It  Ls  coming  from  the  same  people 
who  make  the  same  argument  boUi 
ways.  So  for  me  their  argument  does 
not  really  carry  much  weight.    . 

Finally,  Mr.  President,  I  want  to  say 
that  adoption  of  tliis  amendment  will 
insure  that  thLs  agency  is  successful  in 
carrying  out  its  mission.  If  we  in  Con- 
gress are  going  to  be  able  to  support 
the  decisions  that  are  going  to  have  to  be 
made  by  this  agency  in  a  wide  variety 
of  important  public  policy  areas,  then 
the  agency  better  have  the  American 
public  in  mind  and  have  its  confidence. 


__H  f,T„^o,, *  1  2,  —^  '""■"'  ""o»v-     iJuuxiu  ju  imua  ana  nave  lis  connaence. 

sofnJ  t    f       f       questions  that  we  ape~Tt  should  not  be  able  to  lock  the  public 


tte. 

I  am  very  sympathetic  with  what 
£  cnator  Kennedy  has  in  mind.  We  had  to 
f  ice,  Mr.  President,  a  very  fundamental 
i!sue.  and  that  is  how  much  new  and 

ibstantive  material  we  could  'put  into 
t  lis  bill  without  trying  to  rewrite  the 
proposed  energy  policy  which  had  been 
s  ibmitted  to  Congress  by  the  President. 

As  has  been  expressed  here  by  the 
Senator  from  Florida,  this  matter  Is  now 
bjfore  the  Judiciary  Committee;  the 
legislation  which  has  been  introduced, 
a ;  I  understand  it,  would  apply  to  all 
tl  le  other  agencies,  and  I  think  it  would 
n>t  be  wise  to  go  ahead  and  accept  \t 
ffr  the  Department  of  Energy  without 


going  to  face  in  our  society,  and  we  have 
to  ask  ourselves:  Why  the  reluctance? 
■Why  the  reservations? 

The  only  concern  could  be  the  issue  of 
delay.  Is  this  going  to  slow  down  the 
decisionmaking  processes  of  this  Energy 
Department?  We  answered  that.  Mr 
President,  by  indicating  this  is  going  to 
be  solely  discretionary,  that  there  are  no 
provisions  in  here  to  appeal  the  decision 
that  is  made  by  the  Secretary  in  this 
particular  question.  Furthermore,  the 
Secretarj- — and  indeed  all  Federal  agen- 
cies— have  a  wide-range  of  devices  to 
deal  with  parties  to  proceedings  who 
cause  delays. 

It  cannot  be  said  that  the  actions  or 
the  lack  of  action  of  the  Secretai-y  are 
going  to  provide  a  basis  for  delaying  the 
final  decisioixs  of  this  department.  That 
simply  is  not  a  legitimate  issue  to  raise 
under  the  provisions  of  the  current 
amendment. 

But  beyond  that,  Mr.  President,  If  we 
look  at  what  happens  in  the  courts  of 
this  country  as  they  deal  with  many  of 


out.  This  amendment  is  one  of  the  best 
ways  to  assure  at  least  some  oppoi-tunity 
for  the  public  to  participate  injihe 
broad  public  policy  i.«;sues  that  are  be- 
ing raised  that  otherwise  would  not  be. 

Mr.  RIBICOFF.  Mr.  President,  we  are 
still  waiting  for  Senator  Nunn.  I  am 
wondering,  until  Senator  Nunn  arrives. 
wh£-ther  the  Senator  from  Massachu- 
setts would  give  unanimous  consent  to 
temporarily  put  his  amendment  aside 
so  a  few  noncontroversial  amendments 
that  the  committee  will  accept  can  be 
presented.  One  amendment  is  by  the  dis- 
tinguished Senator  from  New  Mexico, 
and  the  Senator  from  Ohio  has  an 
amendment  which  will  only  take  a  few 
minutes.  By  that  time  maybe  the  dis- 
tinguished Senator  from  Georgia  would 
be  here.    ^ 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  be  able  to  accommodate  the  Sen- 
s'tor.  I  am  suppo.>sed  to  be  in  a  number 
of  places  at  the  same  time  as  well  as  my 
colleague.  But  I  want  to  accommodate 
the  floor  manager  on  this.  I  have  dis- 
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cussed  a  number  of  points.  I  am  glad  to 
offer  them  and  review  them  in  detail 
again  and  again.  I  realize  anyone  can 
delay  the  process  here.  But  I  would  hope 
that  we  could  get  some  decision.  I  have 
been  around  here  long  enough  to  know 
that  by  the  time  we  finally  get  back  to 
this  later  in  the  day  the  timeliness  of  it 
has  altered  or  changed. 

I  want  to  accommodate,  but  I  have 
real  reluctance  about  setting  aside  this 
amendment  now.  We  have  been  debat- 
ing this  for  35  or  40  minutes.  I  want  to 
accommodate  my  friend  and  colleague 
from  the  State  of  Georgia,  but  I  am  not 
prepared  to  set  my  amendment  aside  for 
too  long  a  period  of  time. 

Mr.  RIBICOFF.  If  the  Senator  will 
yield.  I  believe  the  Senator  from  New 
Mexico  would  not  need  more  than  5 
minutes  on  his  amendment,  but  natu- 
rally we  defer  to  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  I  am  glad  to  set  it 
aside  with  the  understanding  we  could 
return  to  this  in  5  minutes,  if  that  is  all 
right. 

Mr.  DO\rENICI.  I  agree.  We  discussed 
It,  and  5  minutes  is  all  I  need. 

Mr.  KENNEDY.  With  that  under- 
standing, I  yield. 

AMENDMENT      NO.      2r.7 

Mr.  DOT.4ENICI.  Mr.  President.  I  call 
up  printed  amendment  No.  267  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENici),  for  himself  and  Mr.  RcHMrrr,  pro- 
poses printed  amendment  numbered  267. 

Mr.  DOMENICL  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  between  lines  7  and  8,  Insert 
the  following  new  section: 

Sec.  102.  Nothing  in  this  Act  shall  effect 
the  Jurisdiction  of  a  State  energy  commis- 
sion or  any  person,  agency,  or  office  perform- 
ing similar  functions  to  any  such  State  ener- 
gy commission,  of  any  State,  territory,  or  pos- 
session of  the  United  States,  over  Its  own 
State  energy  plan  or  other  areas  of  State 
Jurisdiction.  In  the  case  of  conflict  between 
any  such  State  energy  commission  end  the 
tJnlted  States  with  respect  to  any  provision 
of  this  Act  affecting  a  State  energy  plan  of 
such  State  the  Secretary  of  the  Department 
of  Energy  established  by  title  II  of  this  Act 
shall  give  due  consideration  to  the  needs  of 
such  State  and,  where  practlcabl?,  shall  at- 
tempt to  resolve  such  conflict,  and  ■j'hcre  pos- 
sible avoid  such  conflicts,  through  consulta- 
tions between  appropriate  State  and  Federal 
officials. 

Mr.  DOMENICI.  Mr.  President,  I  thank 
the  manager  of  the  bill  and  the  ranking 
Republican  for  their  consideration  on 
this  amendment. 

As  v.'e  proceed  through  solving  the  en- 
♦-ergy  crisis  we  hear  a  great  deal  about  the 
partnership  between  the  States  and  the 
Federal  Govenunent.  As  we  look  at  this 
bill  and  the  new  reorganization  plan,  it 
came  to  us  and  to  a  number  of  States 
that  we  should  have  something  signifi- 
cant in  this  bill  that  clearly  Indicates 
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that  the  States  already  have  in  place 
some  substantial  efforts  of  their  own  in 
the  field  of  energy  regulation,  energy  de- 
velopment, energy  conservation,  and  en- 
ergy impact  area  assistance.  We  wanted 
to  make  it  clear  with  this  amendment 
that  tflis  new  Department  of  the  Federal 
Government  should  take  cognizance  of 
the  State's  rolls  as  we  move  through  the 
solution  to  the  energy  crisis,  that  It 
should  wherever  possible  recognize  the 
established  State  agencies  and  State 
processes' tl^at  are  already  in  place  or 
might  be  developed  in  the  future  as  the 
State's  interests  in  its  own  development, 
Its  own  conservation  approaches,  and  its 
own  contribution  as  a  State  to  the  en- 
ergy crisis  solution. 

The  amendment  clearly  indicates  that 
that  is  wjjat  v.-e  intend  the  agency  to  do, 
and  then  reminds  it,  in  a  rather  firm 
manner,  that  as  they  develop  their  proc- 
esses, it  take  into  consideration  the 
State's  responsibility  as  we  move  as  a 
nation  toward  solving  these  problems. 

I  think  if  we  do  not  have  something 
like  that  in  our  legislation,  the  States 
could  justifiably  say.  "You  have  reorga- 
nized and  forgotten  about  us  again.  You 
reorganized,  and  you  got  a  new  national 
department  with  extreme  powers,  and 
you  failed  to  recognize  that  we  have  a 
substantial  role  in  working  with  the  Fed- 
eral Government  as  sovereign  States  in 
the  solution  to  the  energy  crisis." 

Mr.  RIBICOFF.  Mr.  President,  if  the 
Senator  will  yield,  the  amendment  is 
most  acceptable.  In  setting  out  the  pur- 
poses of  this  legislation,  we  have  been 
most  anxious  to  give  the  States  a  role. 
We  have  sought  to  encourage  the  coop- 
eration of  Federal.  State,  and  local  gov- 
ernments, in  the  establishment  of  effec- 
tive mechanisms  to  allow  the  participa- 
tion of  State  governments,  tnd  in  the 
establishment  of  regional  agencies  or  re- 
gional groups  by  Governors.  The  objec- 
tives of  the  Senator  from  New  Mexico 
are  consistent  with  the  objectives  the 
committee  has.  and  as  far  as  the  com- 
mittee is  concerned,  on  behalf  of  the 
committee  I  accept  the  amendment  pro- 
posed bv  the  Senator  from  New  Mexico 
Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

Mr..DOMENICI.  I  yield  1  mi:iute  to  my 
junior  colleague.    ' 

Mr.  SCHMTTT.  Mr.  President,  we  all 
compliment  the  Governmental  Affairs 
Committee  and  Senator  Domenici  for 
recognizing  and  emphasizing  once  again 
that  we  are  indeed  a  Federal  system,  a 
union  of  States,  and  that  in  this  matter 
as  well  as  in  all  others  we  should  attempt 
to  insure  that  those  thines  th.nt  are  best 
done  by  the  States  are  left  to  the  States, 
and  those  things  that  are  best  done  by 
the  Federal  Government  are  left  to  tlie 
Federal  Government. 

The  amendment,  which  I  am  very 
pleased  to  join  in  cosponsoring  with  Sen- 
ator Domenici.  dalls  attention  to  that 
fact  once  again.  I  appreciate  that  the 
distinguished  Senator  from  Connecticut 
and  the  distinguished  Senator  from  Illi- 
nois are  willing  to  accept  the  amend- 
ment. I  think  it  will  go  a  long  way  toward 
reassuring  the  States  that  we  in  the  Fed- 


eral Government  anticipate  thatlthey 
will  be  partners  in  this  great  endeavor, 
rather  than  just  passive  participants. 

I  yield  backithe  remainder  of  my  time 

Mr.  DOMENICI.  Mr.  President,  I  yield 
back  the  remainder  of  my  time,  and 
move  the  adoption  (rf  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

Mr.  KENNEDY.  Mr.  President.  I 
wonder  if  we  could  have  a  short  quorum 
can. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Massachusetts  yield? 
We  have  not  adopted  this  amendment 
yet. 

Mr.  KENNEDY.  I  am  sorry.  I  with- 
draw the  request. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendmei*  was  agreed  to. 

UP    AMENDMENT    NO.    221 

Mr.  KENNEDY.  Mr.  Preaudent,  if  wo. 
may  have  a  brief  quorum  call,  I  would 
like  to  call  my  colleague,  who  is  in- 
terested in  speaking  on  this  amendment, 
to  tell  him  what  the  situation  is. 

Mr.  ALLEN.  Mr.  President,  If  the 
Senator  will  yield,  there  are  others  who 
would,  like  to  speak  on  it  also.  I  would 
like  to  speak. 

Mr.  KENNEDY.  I  am  sorry.  I  yield  the 
fioor. 

Mr.  ALLEN.  Mr.  President,  as  I  un- 
derstand the  bill  we  have  before  us,  the 
administration  bill  as  amended  by  the 
committee,  it  is  designed  to  meet  a  crisis 
that  we  h«ve  in  energy — a  crisis  to  the 
economy,  which  has  come  about  by  rea- 
son of  the  fact  that  we  are  purchasing 
approximately  50  percent  of  our  oil  con- 
sumption from  overseas,  a  crisis  that  has 
|to  do  with  in^ation,  a  crisis  that  has  to 
do  with  jobs,,  a  crisis  tn«t  has  to  do  with 
the  maintaining  of  our  v^cjr  economy  in 
this  country. 

What  does  the  distinguished  Senator 
from  Massachusetts  say  in  his  amend- 
ment this  crisis  that  we  have  is^  'Why,  it 
Is  a  crisis  in  attorneys'  fees.  That  is  the 
crisis  that  the  distinguished  Senator 
from  Massachusetts  sees  in  the  present 
state  of  affairs. 

I  do  not  regard  that  as  a  crisis.  The 
amendment,  which  was  submitted  in 
committee,  and  which  did  not  apparently 
receive  support  in  the  committee  and  Is 
now  offered  here  on  the  floor,  I  thhik  is 
absolutely  unnecessary.  Furthermore,  the 
distinguished  Senator  from  Massachu- 
setts has  a  bill  now  pending  in  the 
Judiciary  Committee,  S.  270,  that  would 
provide  for  the  granting  of  attorneys' 
fees  by  the  various  agencies.  It  would 
not  seem  to  me  to  be  necessary  to  put 
that  provision  for  attorneys'  fees  Into 
this  emergency  bill  to  meet  a  crisis  that 
I  do  not  think  is  important,  which  is  the 
crisis  In  attorneys'  fees. 

I  was  an  attorney  before  I  came  to 
the  Senate,  but  I  did  not  feel  that  there 
was  any  crisis  regarding  the  law  practice 
or  the  earning  of  fees  by  attorneys,  and 
I  do  not  believe  that  any  crisis  exists 
now.  I  do  not  feel  that  we  should  en- 
courage attorneys  to  go  around  seeking 
attorneys'  fees  by  flling  Intervention  pro- 
ceedings in  various  agency  proceedings. 
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rhat  Is  not  going  to  solve  any  crisis.  The 
imendment  of  the  distinguished  Senator 
[rom  Maissachiisetts  merely  adds  confu- 
jion.  As  a  matter  of  fact,  not  only  does  it 
Drovide  for  attorneys'  fees,  but  down  at 
Jie  bottom  of  the  amendment,  which  is 
ibout  4  pages  lone,  it  creates  an  OfBce 
)f  Public  Participation.  Does^that  not 
lelp  a  great  deal  in  solvilfe'^e  energy 
;risis,  the  Office  of  Public  Participation? 
The  amendment  .says  we  are  creating 
athin  the  Department  an  Office  of  Pub- 
ic Participation.  That  is  going  to  go  a 
ong  way  toward  solving  the  energy  crisis, 
:  am  sure.  It  provides  that: 

The  Office  shall  be  headed  by  a  Director 
1  ho  shall  be  compensated  at  the  rate  pro- 
'  Ided  for,  by  level  IV  of  the  Executive  Sched- 
ule under  Section  5316  oX  title  6,  United 
States  Code. 

The  Direi;tor  shall  have  the  responsibility 
\  or  providing  for,-€ncouraglng,  and  assisting 
]  lubllc  participation  In  any  Departmental 
;  rocess  and  for  administering  .the  awards  for 
i  ublic  participation  as  provided  for  In  sec- 
tion 502  of  this  title. 

~The  "attorneys  do  not  need  any  crisis 
legislation.  Let  us  go  ahead  and  meet  the 
( risis  insofar  as  this  bill  is  Intended  to 
c  o  so,  without  bringing  in  these  ex- 
traneous  matters.  This  is  a  matter  that 
I  as  not  had  any  hearings  before  the  Gov- 
trnmental  Affairs  Committee.  When  the 
Emendment  was  presented  in  committee, 
i ,  was  withdrawn,  I  a.ssume  for  laclo  of 
support.  If  it  had  had  support,  it  would 
r  uve  been  adopted  in  committee.  But  the 
committee  did  not  see  fit  to  accept  the 
gmendment.  Why,  then,  should  the  Sen- 
ate tack  this  amendment  on  to  this  bill? 
I;ccause  it  does  not  do  anything  toward 
solving  the  energj*  crisis,  and  is  going  to 
t  ike  considerable  time  to  dispose  of. 

Thirty  minutes  or  an  hour  ago  it  looked 
a!  though  the  bill  was  going  to  pass 
within  minutes.  There  did  not  seem  to  be 
a  ly  amendments  at  the  desk.  This 
a  nendment  is  not  printed;  it-  is  an  un- 
p -inted  amendment  brought  in  here  on 
the  spur  of   the   moment,  without  any 

0  jportunity  for  any  Member  of  the  Sen- 
a  «  to  acquaint  himself  with  its  provi- 
sons,  so  far  as  I  know.  Other  Senators 
nay  have  received  copies  of  the  amend- 
n.ent.  I  did  not.  I  had  to  get  one  at  the 
G  ?sk  and  have  a  Xerox  copy  made. 

To  add  this  provision  to  this  emer- 
g  !ncy  legislation  seems  to  me  to  be  ill- 
ai vised.  I  would  hope  the  distinguished 
Senator  from  Massachusetts  would  rec- 
oi:nize  tha^  there  is  no  emergency  re- 
giLrding  attorneys'  fees  for  public  par- 
ti :ipation  in  this  matter.  I  hope  he  will 
withdraw  the  amendment.  If  not,  at  the 
p  -oper  time  I  shall  move  to  lay  the 
amendment  on  the  table.  But  I  under- 
s1and  that  the  distinguished  Senator 
fiom  Georgia,  who  has  been  referred  to 

01  a  number  of  occasions  in  connection 
with  this  amendment,  does  wish  to  have 
s(  mething  to  say  in  opposition  to  the 
a  nendment.  So  I  will  not  make  the  mo- 
ti^n  at  this  time;  but  I  am  hopeful  that 
the  distinguished  Senator  from  Massa- 
c.  lusetts  will  withdraw  the  amendment, 
s(  •  that  we  can  go  on  and  pass  this  legis- 
lation  tonight.  I  hope  that  can  be  done. 
I  seriously  doubt  if  it  can  be  passed  to- 
n  ght  with  this  amendment  as  a  part  of 
thebiU. 


Mr.  Presicfent,  I  yield  tHe  floor. 
Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  ab.sence  of  a  quorum. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  withhold  that  request? 

Mr.  RIBICOFF.  Mr.  President,  I  with- 
draw my  request. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  Dick  Burdette 
and  Jim  Hinish  of  my  staff  be  granted 
the  privileges  of  the  floor  during  the  con- 
sideration of  this  legislation. 

The^^  PRESIDING  OFFICER  (Mr. 
MoYNiHAN) .  Without  objection,  it  is  so 
ordered. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  RIBICOFF.  <i  yield. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  cofisent  that  Burleigh  Leon- 
ard of  my  staff  be  granted  the  privilege 
of  the  floor  during  the  consideration  of 
the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, If  the  Senator  will  yield,  I  ask 
unanimous  consent  that  John  I.  Brooks 
of  my  staff  be  granted  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senators-ill  yield,  I  ask  unanimous  con- 
sent that  Jay  Steptoe  of  my  staff  be 
granted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  if  there  are 
no  other  Senators  present  in  the  Cham- 
ber who  wish  to  be  heard  on  this  amend-  ^ 
ment,  I  would  like  to  make  a  motion  to 
Ifiy  the  amendment  on  the  table.  I  will 
withhold  that- 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ALLEN.  I  have  not  yielded  the 
floor,  Mr.  President.  The  Senator  can 
make  that  motion  after  I  make  my  mo- 
tion to  table. 

If  any  Senator  desires  to  be  heard  on 
the  amendment.  I  would  not  make  the 
motion  to  table  at  this  time,  as  long  as  a 
Senator  desires  to  be  heard. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  ALLEN.  Provided  I  do  not  lose  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Mike  Hatha- 
way of  my  staff  be  granted  the  privilege 
of  the  floor  at  all  stages  of  consideration 
of  this  legislation 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Massachusetts.  «k 

Mr.  KENNEDY.  May  I  make  a  brief 
comment  in  response  to  what  the  Senator 
has  said?  I  am  ready  to  see  a  vote  on  this. 
Mr.  ALLEN.  I  ask  unanimous  consent 
that  I  might  yield  to  the  distinguished 
Senator  from  Massachusetts  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  motion?  The  mo- 
tion is  not  debatable. 

Mr.  KENNEDY.  If  the  Senator  will 
yield  tb  me,  I  will  yield  to  the  Senator 
from  Alabama  at  the  end  of  my  remarks. 
Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator  from 
Massachusetts  might  speak  and  then  the 
motion  will  be  put 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  just 
want  to  make  a  final,  brief  comment  on 
some  of  the  points  which  have  been 
raised  here  this  afternoon. 

First  of  all,  on  the  issue  about  wheth- 
er this  really  is  an  attorney's  welfare 
bill,  this  is  an  issue  we  have  debated 
in  other  circumstances,  on  civil  rights 
legislation,  on  antitrust  legislation. 
There  is  always  a  ritual  that  we  run 
through  in  terms  of  debating  and  dis- 
cussing that.  In  spite  of  the  fact  that  we 
debate  and  discuss  this  time  and  tim*^ 
again,  year  in  and  year  out,  no  Senator 
has  been  able  to  come  forward  with  an^ 
proof  that  abuses  have  occurred,  whethe* 
in  civil  rights  matters  or  in  ,any  othr* 
matter. 

I  have  never  heard  a  single  Instance 
where  there  has  been  an  abuse  of  this 
particular  type  of  program.  The  fact 
of  the  matter  is  that  in  the  agency  which 
has  had  the  greatest  experience  with  this 
issue,  the  Federal  Trade  Commission,  the 
majority  of  those  resources  which  have 
been  made  available  to  participants  have 
gone  to  expert  witnesses  and  various  con- 
sumer studies.  Less  than  50  percent  has 
actually  gone  to  attorneys.  The  highest 
rate  of  compensation  for  the  most  ex- 
perienced attorneys  is  $44  an  hour, 
which  is  not  nearly  the  amount  such  an 
attorney  could  have  been  paid  if  he  was 
representing  private  client  interests. 

There  is  a  similar  ceiling  on  fees  in 
this  particular  proposal  as  well,  to  meet 
the  particular  concern  that  has  been  ex- 
pressed. 

The  fact  remains,  Mr.  President,  we 
have  heai-d  the  President  speak  about 
the  issue  of  energy,  about  the  role  that 
this  agency  is  going  to  play — and  it  is  a 
monstrous  role — in  influencing  and  im- 
pacting upon  the  citizens  of  this  Nation 
and  the  consumers  of  this  Nation  in  a 
wide  variety  of  different  ways.  The  ques- 
tions as  to  whether  they  are  going  to  get 
home  heating  oil  or  whether  our  hospi- 
tals are  going  to  get  oil  to  heat  their 
particular  facilities  are  matters  which 
have  an  enormous  impact  in  many  dif- 
ferent sections  of  the  country. 

The  best  estimate  when  the  total  en- 
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ergj'  package  is  completed  is  that  ap- 
proximately $73  billion  will  be,  in  one 
way  or  another,  recirculated  in  our  econ- 
omy. This  agency  is  going  to  have  the 
major  voice  in  making  decisions  about 
how  that  process  is  going  to  work.  With- 
out this  particular  am'endment  we  are 
effectively  eliminating  or  precluding,  in 
a  very  important  way,  the  opportunity 
for  significant  public  policy  questions  to 
be  raised  and  ventilated. 

So,  Mr.  President,  I  wouldL.hope  the 
motion  of  the  Senator  from  Alabama 
would  be  rejected.  I  ask  for  the  yeas  and 
nays. 

Mr.  ROBERT  C.  BYRD.  Has  the  Sen- 
ator made  the  motion? 

Mr.  ALLEN.  I  made  the  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Alabama.  Tlie  yeas  and 
nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Leahy),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  and  the  Senator  from  Montana 
(Mr.  Melcher)  are  necessarily  absent 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), and  the  Senator  from  Maryland 
(Mr.  Mathias)  are  neces-sarily  ab.3ent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Marj-land  (Mr. 
Mathias)  would  vote  "nay." 

The  result  was  announced — yeas  59, 
nays  34,  as  follows! 


[Rollcall  Vote  No. 

145  Log.] 

VEAS— 59 

Allen 

Glenn 

Pack  wood 

Baker 

Goldwater 

Pearson 

Bellmon 

Hansen 

Percy 

Eentsen 

Hatch            \ 

Randolph 

B'.impers 

Hatfield 

Roth 

Burdick 

Hayakawa 

Srhmltt 

Byrd, 

Helms 

Schwelker 

Hr.rry  F.,  Jr. 

Holllncs 

S.-oti 

Cannon 

Huddleston 

Bnarkinan 

Chafee 

Inouye 

Slennls 

Chiles 

Jackson 

Stevens 

Church 

Johnston 

Steven.son 

Danforth 

Laxalt 

Stone 

DeConclnl 

Long 

Talmadge 

t<oie 

Xugar 

Thurmond 

D'jmenicl 

Maisunaga 

Tower 

Eagleton 

McClure 

Wallop 

Eastland 

Moynlhan 

Weicker 

Ford 

Muskie 

Young 

Gam 

Nunn 

NAYS— 34 

Zorinsky 

Abourezk 

Hart 

Morgan 

Anderson 

Haskell 

Nel.son 

Bayh 

Hathaway 

Pel! 

Bidcn 

Heinz 

Proxmlre 

Brooke 

Humphrey 

RibicoE 

Bvrd,  Robert  C 

.  Javlta 

Rie*le 

Case 

Kennedy 

Sarbanes 

Clark 

Mapnuson 

Kasser 

Cranston 

McGovern 

Stafford 

Culver 

Mclntyre 

WUliams 

Durkln 

Metcalf 

Gravel 

^-et2enbaum 

NOT  VOTING- 

—7 

Bartlett 

Leahy 

Melcher 

Curtis 

Mathias 

OrURa 

McClellan 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agieed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  a  point 
of  order. 

The  PRESIDn-TG  OFFICER.  The  Sen- 
ator will  state  it. 

I  Mr.  RANDOLPH.  Mr.  President.  I  re- 
gret to  sawr,  but  I  think  I  must,  the  Sen- 
ate is  nolf  in  order,  we  cannot  hear  the 
requests  made  or  the  procedures  being 
discussed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct.  The 
Senate  will  be  in  order. 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Jen-y  Bonham 
of  my  staff  be  granted  tlie  privilege  of 
the  floor  during  the  vote  and  proceedings 
on  S.  826. 

TTje  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bllUs  open  to  further  amendment. 

Mr.l^OBERT  C.  BYRD.  Iijr.  President, 
I  hope  thpt  Senators  who  liave  amend- 
ments will  call  them.  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Otherwise,  the 
Chair  is  under  an  obligation  to  put  the 
question  on  third  reading. 

Mr.  ABOUREZK.  Mr.  President,  I 
wonder  if  I  might  pose  a  question  to  the 
manager  of  the  bill.  Senator  Ribtcuff. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  floor. 

Mr.  ABOUREZK.  I  want  to  ask  the 
manager  of  the  bill  if  this  legislation 
excludes  the  new  Energy  Department 
from  the  admininstrative  practices  and 
procedures.  , 

Mr.  RIBICOFF.  It  does  not. 

If  the  distinguished  Senator  will  refer 
to  title  V  and  look  on  page  43  of  the 
report,  he  will  find  stated  therein : 

Title  V  provides  for  administrative  proce- 
dures^nd  Judicial  review  applicable  to  deci- 
sions by  the  Secretary  or  the  Enerjjy  Regu- 
latory Board. 

Section  50!  states,  subject  to  other  require- 
ments of  this  section,  that  the  provisions  o^ 
the  Administrative  Procedure  Act,  subchap- 
ter 2  of  chapter  5  of  title  5.  United  States 
Code,  shall  apply  to  any  rule,  regulation,  or 
order  of  general  apoUcabUlty  carried  out  by 
the  Energy  Regulatory  Board  or  the  Secre- 
tary. 

Section  601(b)  Imposes  additional,  more 
specific  procedural  requirements  than  found 
In  the  Administrative  Procedure  Act. 

We  have  been  very  careful  throughout 
our  consideration  and  mark-up  to  make 
sure  the  Administrative  Procedures  Act 
is  applied  to  any  decision  made  bv  the 
Secretary  or  the  Energy  Regulatory 
Board. 

Mr.  ABOUREZK.  So  then  in  view  of 
that,  the  Administrative  Practice  Sub- 
committee of  the  Judiciary  is  not  ex- 
cluded from  exercising  whatever  juris- 
diction they  mieht  have  had? 

Mr.  RIBICOFF.  It  is  not  up  to  me  to 
state  the  nature  of  the  jurisdiction  of 
any  other  committee.  I  know  we  have  not 


altered  any  jurisdiction  and  I  would 
imagine  that  anything  that  came  up  in 
this  field,  the  clerk  would  refer  it  to 

Mr.  ABOUREZK.  But  we  are  changing 
that? 

Mr.  RIBICOFF.  Not  at  all. 

Mr.  JAVITS.  If  the  Senator  wiU  yield. 
I  am  going  to  present  an  amendment  to 
provide  for  administrative  review  of  the 
decisions  of  the  Department  of  Energy. 
I  am  very  hopeful  the  committee  wUl 
concur  in  that.  Tlie  only  reason  it  was 
not  presented  to  the  committee  is  be- 
cause of  the  time  they  ended  the  bill, 
before  I  could  physically  get  there,. just 
in  time  to  vote,  and  I  will  present  it. 

Mr.  RIBICOFF.  Will  the  Senator  yield? 

Mr.  JAVITS.  Yes. 

Mr.  RIBICOFF.  The  amendment  being 
offered  by  the  Senator  from  New  York 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  will  be  acceptable  to  the  com- 
mittee. So  that  further  strengthens  the 
Senator's  position. 

Mr.  .4JBOUREZK.  I  would  li^e  to  fee  a 
ccsponsor  of  this  amendment. 

Mr.  JAVTTS.  I  will  do  that.  I  thank 
•  the  Senator  very  much. 

Mr.  McCLURE.  Mr.  President.  I 
wonder  if  the  managers  of  the  bill  might 
be  able  to  answer  one  or  two  questions 
that  I  would  lilfe  to  have  fpr  the  record. 

It  has  been  stated  by  some  that  in 
general  characterization  of  this  bill  it 
simply  consolidates  in  one  department 
the  authority  now  exercised  in  whole  or 
in  part  by  various  other  departments  and 
agencies,  including  regulatory  agencies 
of  the  Government. 

Can  the  Senator  characterize  In  what 
areas  of  the  bill  the  Secretary  of  the  De- 
partment of  Energy  would  have  author- 
ity which  is  not  now  exercised  by  any 
agency  or  departmentjbf  Government? 

Mr.  RIBICOFF.  I  believe  that  he  has 
additional  information-gathering  au- 
thority that  is  not  presently  foimd  in 
other  agencies  which  have  information- 
gathering  authority. 

Tills  question  was  raised  in  a  private 
conference  by  the  Senator  from  Wyo- 
ming (»|r.  Hansen)  .  We  have  an  under- 
standing with  the  leadership.  Senator 
Percy,  and  the  Senator  from  Wyoming, 
that  when  we  go  to  conference  on  this 
bill,  we  will  Include  as  conferees  the  Sen- 
ator from  Wyoming  (Mr.  Hansen)  and 
the  Senator  from  Oregon  (Mr.  Hatfield) 
for  certain  sections,  such  as  informa- 
tion. In  addition,  the  Senator  from 
Washington  (Mr.  Jackson)  and  the  Sen- 
ator from  Mor^na  (Mr.  Metcalf)  will 
b^  conferees  from  the  Governmental 
Affairs  Committee.  We  will  also  add  the 
d2.^tinguished  Senator  from  Idaho  (Mr. 
Chuhch)  fiom  the  Energy  Committee. 

This  has  been  taken  into  account.  This 
was  agreed  to  last  night  in  the  office  of 
the  minority  leader. 

Mr.  McCLURE.  The  reason  I  ask  the 
question  is  that.  In  conversation  with  any 
number  of  Members  of  this  body  as  to 
exactly  what  authority  the  Secretary 
would  have,  I  get  all  kinds  of  answers.  I 
have  a  great  deal  of  confusion. 

For  example,  there  is  a  new  section  In 
the  bill  in  regard  to  the  regulation  of 
radictoctivc  wastes.  Is  this  intended  to 
give  more  authority   to  the  Secretary 
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1  han  has  been  exercised  by  the  Joint 
('ommittee  on  Atomic  Energ>-? 

Mr.  RIBICOFF.  There  is  nothing  in 
this  bill  that  gives  any  additional  author- 
ity to  the  Secretary  concerning  radio- 
£  ctive  v.aste.  It  does  not  change  the 
J  Ltomic  Energy  Act  in  any  way.  The  dis- 
tlnguished  Senator  from  Washington  is  , 
Here,  and  he  can  reafarm  it.  y 

Mr.  McCLURE.  What  is  the  purpose 
df  the  language  that  appears  at  the  bot- 
t  :m  of  page  57  and  all  of  page  58  and  to 
t  -le  middle  of  paf,'e  59  of  the  bill?  It  starts 
en  line  21  of  page  51.  subsection  8,  "Nu- 
c.ear  Waste  Management  Responsibili- 
t,£s  Including."  Then  it  goes  to  (a) 
through  (g)  on  page  58. 

Mr.  RIBICOFF.  This  was  an  amend- 
rient  placed  in  the  bill  by  the  distin- 
pjished  Senator  from  Maryland  (Mr. 
>[athias).  It  transfers  to  the  Secretary 
kwisting  authorities;  it  gives  the  same 
PDwers,  without  creating  any  additional 
l^jwers. 

My  interpretation  is  that  no  additional 
lybv.  ers  have  been  given  to  the  Secretary 
relating  to  nuclear  waste  management. 
I  defer  to  the  distinguished  Senator 
f  ^om  Washington  in  this  matter. 

Mr.     JACKSON.     The     distinguished 

nator  from  Connecticut  is  correct.  The 

linguage  here  simply  centralizes  the  au- 

tliority  in  the  Secretary.  There  is  no  new 

ithority. 

We  discussed  this  in  general  terms.  We 
aj-e  not  taking  away  or  adding  to  the 
a  uhority  of  ERDA,  which  is  traiisferred 
t^i  the  new  Department  of  Energy.  We 
d  d  not  make  any  substantive  changes. 
I  say  that  to  the  Senator  because  I  was 
p  esent  during  all  JsLthe  public  markup, 
a  id  v.e  made  no  change  whatever  in  that 
regard. 

Mr.  McCCURE.  I  thank  both  Senators 
U  r  their  answers.  It  is  a  matter  of  great 
cdncern  to  me  that  language  which  is 
r(  ntained  in  the  bill  is  not  construed  or 
may  not  be  construed  by  the  courts  to 
change  or  to  add  or  to  subtract  from  the 
isting  authority  under  the  existing 
statute. 

Mr.    RIBICOFF.    I    reafBrm,    as    the 

.TJanager  of  the  bill,  that  no  new  au- 

'  ority   is   intended.   The  -distinguished 

mator  from  Washington,  the  chairman 

■:  the  Energy  Committee,  which  has  ju- 

;;diction  of  ERDA,  and  which  has  the 

management  of  this  particular  subject 

matter  agrees   with   my   interpretation. 

)  the  Senator  from  Idaho  has  the  as- 

urance   and   tlie   legislative   intent   as 

t  ated  by  both  of  us  on  the  floor  at  this 

i  ne. 


Mr.  JACKSON.  To  back  up  the  man- 
:  :er  of  the  bill,  I  state  that,  as  a  part  of 
it  e    legislative    history    here— and    the 
"I'or  manager  concurs — it  is  not  the  in- 
cnt  of  this  legislation  to  change  in  any 
ianner    the    substantive    authority    to 
;  :r.dle  nuclear  waste  which  is  now  vested 
:  ERDA  under  existing  law. 
Mr.  McCLURE.  Would  it  not  be  bet- 
ter,  then,   rather  than  prescribing  the 
dwers  by  a  rather  lengthy  recitation,  to 
iive  a  simple  reference  to  the  pov.-ers 
w  ~ach  are  being  transferred,  which  are 
nibedded     in     the     different    statutes, 
rather  than  stating  on  the  face  of  this 
titute  a  whole  laundrj-  list  of  authori- 
i  's  the  Secretarv-  shall  exercise? 


Mr.  JACKSON.  I  say  to  the  Senator 
that  it  was  a  drafting  problem.  I  under- 
stand what  he  Is  getting  at,  and  I  sym- 
pathize. It  was  a  drafting  problem.  The 
simple  thing  to  do  would  be  to  incorpo- 
rate by  reference — and  that  is  the  only 
thing  to  do — all  the  statutory  authority 
that  exists  in  connection  with  the  au- 
thority of  the  Energy  Research  and  De- 
velopment Administration. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  If  the  Senator  from 
Ohio  would  like  to  make  a  comment,  I 
will  be  happy  to  yield  to  him  for  a 
moment. 

Mr.  JACKSON.  I  yield. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Idaho  has  the  floor. 

Mr.  McCLURE.  I  yield  to  the  Senator 
from  Qhio. 

Mr.  GLENN.  I  say  to  the  Senator  from 
Washington  (Mr.  Jackson) — and  cor- 
rect me  if  I  am  wrong — thr.t  that  was 
put  In  at  the  request  of  Senator  Mathias, 
to  make  sure  that  this  particular  thing 
received  emphasis.  I  ask  the  Senator  to 
refer  to  the  section  in  which  we  are 
assigning  specific  functions  to  assistant 
secretaries.  Senator  Mathlas  wanted  to 
make  sure — I  agreed  with  hJm,  and  I 
think  we  all  did— that  this  particular 
function,  which  is  a.ssuming  an  increased 
Importance,  not  be  subordinated  way 
down  and  get  lost  in  some  department. 
We  specifically  assigned  this  so  that  it 
did  not  get  lost.  We  assigned  it  to  an 
assistant  secretarj'  and  put  it  in  this  sec- 
tion because  of  that. 

Mr.  JACKSON.  The  Senator  is  correct. 

Senator  Mathias,  as  I  recall  the  record 
of  the  markup,  had  a  rather  elaborate 
proposal  setting  up  a  boarci  and  a  sepa- 
rate agency  to  deal  with  nuclear  waste. 
That  amendment,  as  I  recall,  wa."  with- 
drawn. In  lieu  of  the  amendment,  it  was 
agreed  that  we  would  se^  out  in  statutory 
form,  instead  of  incorporating  it  by  refer- 
ence, the  various  provisions  of  the  exist- 
ing law,  and  v.e  did  this  at  the  request 
of  Senator  Mathias.  But  we  did  turn  down 
a  propo.sed  change  which  would  involve 
the  setting  up  of  an  independent  agency 

The  statutes  that  refer  to  this  occur 
on  page  67.  Specifically,  the  reference  is 
made  on  lines  15  and  16  to  the  ERDA  Act 
of  1974  and  up  above  on  li.nes  7  and  8, 
page  67: 

The  Secretary  shall  be  governed  by  all  ap- 
plicable statutes. 

Tlien  they  are  listed  below. 

Mr.  RIBICOFF.  Mr.  President,  if  the 
Senator  will  yield,  I  wonder  whether  I 
may  have  the  attention  of  the  Senator 
from  Washington  and  the  Senator  from 
Idaho. 

Would  it  clarify  the  matter  in  the  mind 
of  the  Senator  from  Idaho  if  we  did  this? 
I  refer  the  Senator  to  page  58  of  the  bill, 
line  25.  Would  it  clarify  matters  to  strike 
out  the  period  and  insert  a  comma  and 
add  the  following:  "or  any  additional 
powers  than  those  already  conferred  by 
law." 

That  might  clarify  the  matter  for  the 
Senator  and  might  be  more  satisfactory, 
if  he  has  any  remaining  doubt  or  any 
questions. 

Mr.  McCLURE.  I  think  the  Senator 
could  if  some  language  similar  to  that 


could  be  added  to  this,  and  I  would  hope, 
perhaps,  before  we  complete  action  on 
this,  we  can  get  our  heads  together  on 
precisely  which  language  should  be 
added. 

Mr.  RIBICOFF.  I  have  no  objection  if 
a  member  of  the  Senator's  staff  v/ill  get 
together  with  Senator  Jackson's  staff 
and  my  staff.  We  will  clarify  this  matter 
because  there  is  not  any  intention  what- 
soever to  confer  any  additional  authori- 
ties. 

Mr.  McCLURE.  I  appreciate  both  the 
Senator's  willingness  to  modify  this  and 
the  colloquy  because  I  am  sure  tlie  Sen- 
ator would  recognize  that  the  specific 
references  that  may  be  made  would  over- 
ride the  general  references  that  are  made, 
and  the  general  references  which  may 
appear  later  In  the  bill  in  regard  to  the 
transfer  of  authority  under  existing 
statutes  would,  by  ordinary  rule  of  statu- 
tory construction,  be  subject  to  what- 
ever change  was  implied  in  the  specific 
language  here. 

I  understand  the  Senator  from  Con- 
necticut Is  saying  that  is  not  the  intention 
of  the  committee.  I  think  v.'e  need  to 
make  very  certain  that  the  list  of  things 
that  are  included  here  at  the  request  of 
the  Senator  from  Maryland  cannot  be 
construed  to  be  an  enlargement  of  the 
authority  or  an  enlargement  of  the  grant 
of  power  over  that  whicn  is  now  existing 
in  current  statute,  and  that  is  what  I 
understand  to  be  the  case. 

Mr.  RIBICOPF.  May  I  say  tlie  staffs 
will  be  working  this  cut  and  will  be  pre- 
senting an  amendment  for  the  Senator's 
consideration  shortly. 

Mr.  McCLLTlE.  I  thank  the  Senator 
for  that  statement. 

I  v/onder  ix  we  could  also  have  some 
definition  of  what  is  being  tran.-rferrcd 
from  the  authority  exercised  by  the 
Bureau  of  Land  Management. 

I  understand  that  the  Secretary  of  the 
Department  of  Energy  will  have  the  au- 
thority to  enter  into  those  areas  which 
are  now  energy -related  fields  with  au- 
thority exercised  by  the  Bureau  of  Land 
Management,  and  that  includes  the  coal 
leasing,  the  oil  and  gas  leasins,  as  I  un- 
derstand, that  are  now  under  the  au- 
thority of  the  Department  of  the  In- 
tel ior  and  the  Bureau  of  Land  Manage- 
ment. ^ 

Mr.  RIBICOFF.  The  Secretary  of  En-  I 

ergy   will   only   have   responsibility   for 
setting  general  economic  leasing  goals. 

Mr.  McCLURE.  Does  it  extend  to  and 
include  the  authority  of  the  Bureau  of 
Land  Management  to  grant  rights-of- 
way  across  the  public  lands? 

Mr.  REBICOPT.  I  do  not  believe  it 
does,  but  I  will  defer  to  the  distinrruishcd 
Chairman  of  the  Energy  Committee  to 
be  doubly  sure.  I  defer  tb  him  on  his 
knowledge  of  the  leasing  matters. 

Mr.  McCLURE.  I  think  the  statute 
really  is  not  clear  on  that  point  as  to 
whether  or  not  in  the  transfer  of  the 
energy-related  functions  the  Secretary 
of  Energy  would  then  become  the  ad- 
ministering agency  over  an  application 
for  rights-of-way  acrcss  the  public 
lands  where  an  energy -related  subject 
was  involved. 

Mr.  RIBICOFF.  May  I  respond  that, 
after  conferring  with  Mr.  Dreyfus   of 
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Senator  Jackson's  staff,  the  answer  Is 
definitely  no. 

Mr.  McCLURE.  So  the  right-of-way 
authority  would  be  retained  within  the 
Bureau  of  Land  Management  under  this 
current  statute  dealing  with  the  grants 
of  rights-of-way  across  the  natural  re- 
sources lands. 

Mr.  RIBICOFF.  That  is  affirmed. 
Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield  for  a  question,  to  follow  up 
his  question? 

Mr.  McCLURE.  I  would  be  happy  to 
yield  to  the  Senator  from  New  Mexico. 
Mr.  SCHMITT.  It  relates  to  the  nu- 
clear w&ste  question,  at  least  as  an  ex- 
ample. Would  the  Senator  foresee  that 
tlie  Department  of  Energy's  authority 
would  go  to  the  condemnation  of  public 
lands  that  might  be  used  for  nuclear 
waste  disposal  sites?  We  have  an  exam- 
ple in  the  State  of  New  Mexico  where 
presently  an  exercise  is  imderway  to  pre- 
vent the  leasing  of  those  lands  for  any 
other  purpose  whJle  the  site  is  under  ex- 
amination as  a  potential  low  level  waste 
disposal  si!  e. 

Would  the  Senator  see  the  Depart- 
ment of  Energy  having  that  kind  of 
authority? 

Mr.  RIBICOFF.  All  I  can  say  is  it 
gives  no  greater  authority  than  ERDA 
presently  has  over  this  subject  matter. 
Thore  is  no  other  greater  authority 
transferred  to  the  Secretary  of  Energy. 
He  only  has  the  powers  in  this  field  that 
ERDA  presently  has. 

Mr.  McCLURE.  If  I  understand  the 
Senator  from  Connecticut  correctly,  in 
response  to  the  Senator  from  New  Mexi- 
co, if  ERDA  has  thnt  authority  to  do  that 
now,  the  Secretary  of  the  Department  of 
Energy  would  hWe  that  authority,  and 
if  ERDA  does  not  have  that  author- 
ity  

Mr.  RIBICOPF.  He  gets  no  additional 
authority,  that  is  correct. 

Mr.  SCHMITT.  But  it  does  get  addi- 
tional authority  In  Bureau  of  Land  Man- 
agement activities  related  to  energy,  is 
that  right? 

Mr.  McCLURE.  My  understanding 
would  be  it  does  not  give  them  additional 
authority,  authority  other  than  the  Bu- 
reau of  Land  Management  now  exercises. 
I  think  there  may  be  a  little  gray  area  in 
the  precise  area  the  Senator  from  New 
Mexico  has  raised,  because  the  Bureau  of 
Land  Management,  under  the  existing 
authority,  under  existing  statute,  would 
have  the  authority  to  withdraw  pending 
a  decision  of  some  other  governmental 
action.  I  assume  the  Bureau  of  Land 
Management  would  still  have  that  au- 
thority under  this  enactment;  it  would 
simply  be  transferred. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  McCLURE.  I  would  be  happy  to 
,  yield. 

Mr.  JACKSON.  There  is  a  clear-cut 
severance  between  the  Secretary  of  In- 
terior's authority  in  connection  with  the 
Bureau  of  Land  Management  and  the 
Department  of  Energy's  authority  to  set 
goals  in  terms  of  what  thcf*enerpy  re- 
quirements are.  All  leasing  authority 
staj's  with  the  landlord,  and  the  land- 
lord is  the  Denartrnent  of  Interior. 
Mr.  McCLURE.  Does  the  Senator  mean 


the  Secretary  of  the  Department  of  En- 
ergy would  have  no  authority  over  leas- 
ing policy? 

Mr.  JACKSON.  That  is  correct. 
Mr.  McCLURE.  And  he  would  have  no 
authority  over  coal  leasing? 

Mr.  JACKSON.  He  sets  the  goals  for 
production  and  certain  other  require- 
ments. But  the  authority  to  grant  the 
lease  is  vested  in<  the  Department  of  In- 
terior. 

The  next  question  is  what  if  there  Is  a 
disagreement  between  the  Secretary  of 
Interior  and  the  Secretary  of  Energy? 
The  answer  is  it  goes  to  {he  President. 
We  discuss&'d  these  questions  several 
times,  and  a  lot  of  time  has  been  spent  on 
the  leasing  portion  of  the  bill.  I  just  want 
to  say  to  the  Senator' there  have  been 
various  proposals  to  give  the  Secretary 
of  Energy,  for  example,  once  the  lease 
is  granted,  the  administration  of  that 
lease.  However,  that  still  remains  in  the 
Secretary  of  Interior.  In  other  Vvords,  all 
of  the  authority  that  normally  goes  with 
the  proprietor,  the  lessor — using  that 
analogy — remains,  and  it  remains  in  the 
Department  of  Interior. 

There  Is  a  big  argument  on  this  ques- 
tion. I  have,  as  the  Senator  knows,  real 
reservations.  I  suppoit  the  Department 
of  Energy  and  Natural  Resources,  and 
when  you  divide  the  house  I  think  you 
can  have  ongoing  problems.  But  the  ad- 
ministration understands  this,  and  what- 
ever differences  have  to  be  ironed  out  of 
a  fundamental  nature  will  go  to  the 
President. 

Mr.  McCLURE.  Let  me  simply  state 
that  I  agree  with  the  Senator  from  Wash- 
ington that  when  you  divide  the  Bureau 
of  Land  Management  from  the  manage- 
ment of  the  resources  on  those  lands  you 
begin  to  have  trouble.  I  am  trying  to 
determine  what  the  statute  docs  in  that 
regard.  My  understanding  is  that  under 
tliis  proposed  legislation  the  Secretary 
of  the  Department  of  Energy  would  have 
no  direct  authority  over  leasing. 
Mr.  JACKSON.  That  is  correct. 
Mr.  McCLURE.  He  would  have  no  di- 
rect authority  over  the  leasing  of  coal  or 
oil  or  gas  on  any  of  the  public  lands. 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  And  would  have  no  di- 
rect authority  over  the  designation  of 
public  lands  for  radioactive  waste  stor- 
age areas. 

Mr.  SCHMITT.  Withdrawal  of  public 
lands,  if  I  may  submit. 

Mr.  McCLURE.  The  Secretary  of  En- 
ergy would  not  have  the  authority  to 
make  a  withdrawal  of  public  lands. 

Mr.  JACKSON.  That  is  correct.  That 
would  have  to  be  done — the  Secretary  of 
Energy  would  have  no  authority  over 
public  lands  or  has  no  authority  or  will 
not  under  the  proposed  legislation. 

Therefore,  any  withdrawal  of  public 
lands  for  that  or  any  other  purpose,  of 
course,  would  have  to  go  through  the 
Secretary  of  Interior.  The  landlord  re- 
lationship, or  landlord-tenant  I  was  go- 
ing to  say,  but  there  is  no  tenant  here — 
the  user  has  no  proprietary  Impact  what- 
ever over  the  lessor,  the  Department  of 
Interior. 

Mr.  McCLURE.  The  Secretary  of  the 
Department  of  Energy  then  would  have 


the  authority  to  request  the  withdrawal 
of  public  lands  for  that  purpose? 

Mr.  JACKSON.  It  is  not  done  by  stat- 
ute now.  Of  course,  he  could  make  that 
through  channels,  but  there  is  no  stat- 
utory aVithority  given  to  the  Secretary 
of  Energy  to  make  such  a  request.  But 
that  is  not  needed.  I  mean  he  can  make 
it. 

Mr.  McCLURE.  Presiimably  then  the 
Secretary  of  the  Department  of  Interior 
or  his  agents  in  the  Bureau  of  Land 
Management  could  deny  that  request. 

Mr.  JACKSON.  The  Senator  is  correct. ' 

May  I  sum  It  all  up  by  saying  that  in 
this  area  of  the  lessor-lessee  relationship, 
tlie  Department  of  Interior  being  the 
lessor  and  the  lessee  ybeing  the  Depart- 
ment of  Energy,  for  all  practical  pur- 
poses whenever  there  is  a  dispute,  and 
there  can  be  a  lot  of  tliem,  those  dis- 
putes will  have  to  be  resolved  by  the 
President  if  the  two  Secrecies  cannot 
work  them  out.  ^-^ 

That  conclusion  is  inevitable  once  we 
did  not  go  all  the  way  and  vest  the  pro- 
prietary rights  In  the  Department  of 
Energy.  * 

So,  I  can  only  say  to  the  Senator  that 
the  Department  of  Interior  continues  to 
have  total  control  over  the  leasing  of 
the  Federal  lands  for  the  purposes  of  this 
act. 

Mr.  GOLDWATER.  Mr.  Piesident,  will 
the  Senator  yield? 

Mr.  McCLURE.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  from 
Arizona. 

Mr.  GOLDWATER.  I  thank  the 
Senator.     . 

I  call  attention  of  the  manager  to  this 
question.  I  am  referring  to  page  134  of 
the  bill,  section  704.  Let  me  read  this 
section. 

The  President  Is  authorized  and  encovir- 
aged  to  establish,  at  tha  earliest  feasible 
time,  an  organizational  structur^wlthln  the 
Executive  OiSce  of  the  President  to  assist 
him  in  carrying  out  the  functions  specified 
In  this  titls.  ^^ 

The  next  sentence  Is  the  oi^e  that  has 
me  puzzled. 

Such  structure  shall  be  designed  bo  that 
It  may  readily  be  expanded  to  carry  out  pol- 
icy, planning  functions  Involving  areas  other 
than  energy. 

I  wish  to  85k  the  distinguished  Sena- 
tor from  Coimecticut  If  this  is  not  the 
Humphrey-Hawkins  bill  In  sort  of  a  nut- 
shell. 

Mr.  RIBICOFF.  I  defer  to  both  the  dis- 
tinguished Senator  from  New  York  and 
the  Senator  from  Ohio,  who  are  the 
sponsors  of  this  amendment.  It  Is  their 
amendment,  and  I  askHhe  distinguished 
Senators  from  New  York  and  Ohio  to  re- 
spond to  the  distinguished  Senator  from 
Arizona. 

Tlie  PRESroiNO  OFFICER.  The  Sen- 
ator from  Arizona  tsmporarilj-  has  the 
floor. 

Mr.  GLENN.  Does  the  Senator  yield 
for  a  comment? 

Mr.  GOLDWATER.  I  yield. 

Mr.  GLENN.  I  am  glad  to  yield  to  Sen- 
ator Javits  first  since  he  was  the  prime 
sponsor  of  this  If  he  wishes  to  commrtit, 
and  I  shall  be  glad  to  make  additional 
comment,  or  com.ment  now,  either  way. 

Mr.    JAVITS.    I    think    the    Senator 
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ihould  since  this  part  was  written  by 

lim. 

Mr.  GLENN.  Fine. 

Tr.is  particular  part  has  nothing  what- 
!  oever  to  do  with  the  Humphrey -Hawkins 
bill.  In  fact,  this  is  the  first  time  I  heard 
jnentioned  it  might  have  anything  to  do 
uith  that. 

There  is  a  reorganization  In  the  Elkcu- 
tive  Office  of  the  Presidency  goin^  on 
]  ight  now,  as  we  are  well  aware.  We  held 
i .  number  of  hearings  last  year  on  getting 
£  better__mechani§m  within  the  Presl- 
(  ent's  ofBce  itself  for  looking  ahead  and 
living  out  the  options  in  many  different 
Jields,  v/hich  I  feel  v.'e  do  not  do  now. 

It  is  like  the  old  Agenda  for  a  Nation 
cr  Goals  for  America  under  the  Eisen-, 
lower  years,  those  types  of  looking  ahead' 
End  laying  out  what  the  options  are  for 
tnis  Nation.  In  any  common  sense  busi- 
I  ess  in  the  country,  a  businessman  looks 
£  head  and  tries  to  see  in  what  areas  are 
1  is  options  for  the  future,  and  then  he 
knows  what  to  drive  toward. 

We  are  probably  going  to  one  of  these 
c  ays  have  a  bill  that  helps  Uie  President 
S5t  this  thing  up.  What  we  wanted  to  do 
and  what  I  did  by  adding  that  last  sen- 
tence was  not  try  and  open  the  door  In 
any  way,  shape,  or  form  toward  a  Hum- 
r  hrey-Hawkins  type  approach  or  toward 
rational  planning.   I  hate  to  use  that 

V  ord  because  all  sorts  of  communistic 
vapors  get  into  the  air  when  we  start 
et-en  mentioning  that  word.  But  the  In- 
t  ;nt  of  this  Was  to  set  this  particular 
ciergj-  policymaking  function,  which  we 
I  K3k  at  as  laying  out  the  options  for  the 
f  Jture  in  this  field  which  we  have  not 
c  one  enough  of  in  the  past. 

While  we  are  setting  this  up  In  the 
c  ffice  of  the  Presidency  keep  In  mind  that 
t  ie  Presidency  may  be  required  one  of 
t  lese  days  to  go  into  a  much  broader  op- 
t  on  laying  out  function  and  keep  this  so 
i  will  be  compatible  with  that.  That  is 
a  11  that  was  intended  with  this  additional 
c  le  sentence.  It  wa-s  not  intended  to  open 
t  le  door  to  some  great  thing  of  letting  us 
p  ian  economy  or  plan  this  and  plan  that, 
a  5-year  plan,  or  whatever  spectt-r  we 
c  mjure  up  when  the  word  "planning" 
c  )mes  into  the  fore.  It  was  merely  to 
nake  this  so  that  they  would  keep  In 
n  ind  these  other  option -setting  functions 
when  they  set  up  this  energy-planning 
n  lechanism  in  the  White  House. 

Mr.  GOLDWATER.  I  can  understand 
t  lat,  and  I  can  understand  the  Senator's 
rK:ognition  of  the  problems  that  might 
arise.  But  this  is  at  first  glance.  I  have 
j;  Lst  seen  this  myself.  When  the  Senator 
s  lys  "functions  involving  areas  other 
t  aan  energy,"  that  Is  a  very  broad  state- 
nient  and  it  could  include  the  eventual 
s  !tting  up  of  a  structure  that  could  cause 
C  ovemment  planning  of  everything,  in- 
c  uding  business. 

I  do  not  know  whether  I  would  try  to 
anend  it  or  not,  but  I  tliink  we  would 
fi!€l  safer  with  that  language  out  of  it 
and  some  other  language  in  that  would 
da  precisely  what  the  Senator  wants  to 
d3,  because  I  think  it  is  something  that 
has   to   be   done.    But   I   am   naturally 

V  orried  whenever  there  is  language  that 
cm  be  used  by  some  to  go  further  than 
one  plans. 

Mr.  GLENN.  If  the  Senator  will  yield 


further,  if  there  Is  no  legislative  record 
on  this  yet  let  the  legislative  history  be 
established  as  of  my  statement  now.  It 
was  not  intended  that  that  additional 
sentence  give  any  additional  authority  to 
do  anything  other  than  the  energy  con- 
siderations that  Senator  Javits  planned 
for  this  to  provide  in  this  basic  part  of 
the  bill.  I  am  happy  to  agree  with  that. 
The  President  could  not  use  this  author- 
ity and  it  is  not  intended  that  he  use  this 
authority  to  go  on  and  do  anything  else 
in  any  of  these  other  fields  in  which  the 
Senator  has  evidenced  concern.  I  share 
his  concern,  too,  that  he  not  go  ahead 
and  use  this  as  any  mandate  to  go  ahead 
and  move  into  a  planning  function  In 
^  any  otlier  field  except  that  specified  in 
'  other  parts  of  this  legislation. 

Mr.  GOLDWATER.  I  thank  the  Sena- 
tor very  much. 

Mr.  JAVTTS.  Mr.  President.,  will  the 
Senator  yield? 

Mr.  GOLDWATER.  I  yield. 

Mr.  JAVITS.  As  the  author  of  the 
whole  amendment,  I  wish  to  exclude  f  ac-  \ 
tually  and  decisively,  with  all  thej 
strength  I  can  command,  anything  other 
than  what  it  says  about  energy.  I  realize 
that  whatever  I  or  others  may  feel  about 
the  planning  debate,  it  must  await  an- 
other day  and  should  not  in  any  way 
complicate  this  bill.  Therefore,  when 
Senator  Glenn  suggested  the  addition  of 
this  particular  paragraph,  I  accepted  it 
because  it  seemed  to  me  to  be  simply  a 
structural  question  of  whatever  the 
President  set  up  in  his  oflBce,  that  that 
office  should  be  capable  of  doing  other 
things,  if  other  things  came  along.  As  I 
said,  it  was  a  rather  business-like  deci- 
sion that  if  there  should  ever  be  such  an 
office  the  beginnings  of  it  would  be  pres- 
ent In  the  President's  structure,  if  he 
did  set  anything  up  in  the  Presidency 
at  all. 

May  I  say,  also,  that  this  amendment 
not  only  dealt  with  the  subject  that  I  am 
describing  but  it  also  displaced  an 
amendment  Introduced  by  Senator 
Percy  in  which  he  wanted  a  policy  plan- 
ning mechanism  for  energy  In  the  Presi- 
dent's office,  per  se.  That  was  his  pro- 
posal for  an  Energy  Policy  Council.  I 
could  not  see  that  because  I  thought  we 
w^ere  already  giving  too  much  power  to 
the  Executive.  Neither  did  Senator 
Glenn.  So  we  came  along  with  Congress 
and  the  President,  the  total  concept,  as 
an  alternative. 

When  Senator  Glenn  offered  this,  it 
was  also  embraced  by  Senator  Percy  be- 
cause it  went  to  his  concerns.  He  orgi- 
nally  had  in  mind  and  filed  an  amend- 
ment for  a  planning  mechanism  for  en- 
ergy only  in  the  Office  of  the  President. 

■Very  frankly,  I  will  talk  this  over  with 
Senator  Glenn.  Our  purpose  Is  very  clear. 
It  may  be  achievable  without  this  partic- 
ular sentence  being  written  in  the  bill. 
Frankly,  if  it  disquieted  anyone— though, 
there  is  no  reason  for  it — I  will  discuss 
the  matter  with  Senator  Glenn  to  see 
whether  It  is  all  that  important  or 
whether  wo  should  just  let  the  record 
of  the  debate  and  our  statement  reflect 
our  intent,  and  I  am  sure  the  managers 
*11I  agree  that  this  should  be  considered 
as  mcorporated  in  the  committee  report 


to  do  what  we  had  in  mind  rather  than 
worry  anyone  that  we  are  trying  to  drag 
something  in  by  the  heels. 

Mr.  GOLDWATER.  I  do  not  believe 
for  one  moment  that  I  accused  anyone  of 
trying  to  drag  something  in.  This  lan- 
guage caused  me  apprehension,  and  I 
might  say  that  it  caused  others  here  on 
thLs  side  of  the  aisle  and  on  the  other  side 
of  the  aisle  concern.  I  think  it  would  be 
a  good  idea  if  these  two  gentlemen  could 
sit  down  and  devise  some  other  language. 

I  do  not  really  believe  the  rest  of  that 
section  would  do  exactly  wrtat  the  Sena- 
tor from  Ohio  has  in  mind,  but  I  do  think 
there  is  a  possibility  of  coming  up  with 
some  language;  and  if  the  Senators  would 
like  to  discuss  It  with  me,  this  is  very- 
early  in  the  whole  proceeding,  and  I 
would  be  glad  to.  Like  the  Senator  from 
New  York,  I  am  very  apprehensive  of  any 
further  Government  interference  with 
our  business  enterprise  system. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  from  Aiizona  yield  for  a  ques- 
tion? 

Mr.  GOLDWATER.  I  yield. 

Mr.  SCHMITT.  Like  the  Senator,  I 
am  concerned  about  the  section  in  ques- 
tion, and  I  hope  some  alternative  lan- 
guage can  be  worked  out.  We  all,  at  this 
point  in  our  history,  may  agree  as  to 
what  it  may  mean,  but  in  the  longer 
spectrum  of  time,  however,  that  agree- 
ment may  be  lost,  and  the  language  may 
be  used  some  day  for  a  far  different  pur- 
pose. 

I  hope  that  before  we  are  through  with 
this  bill,  we  can  look  at  title  VTT  as  a 
whole  and  better  understand — of  course, 
we  have  just  received  this  material — why 
that  function  is  necessary  in  the  light 
of  the  vast  responsibility  given  to  the 
Secretary  on  page  63,  line  20,  which 
reads : 

Providing  leadership  In  energy  In  coordi- 
nating a  comprehensive  national  energy  pol- 
icy. Including  making  recommendations  to 
the  President  and  Congress  for  consideration 
and  Implementation  of  energy  policies  and 
programs; 

That  sounds  like  a  national  energy 
policy  planning  function,  which  is  basi- 
cally, as  I  understand  it,  what  title  Vn 
is  supposed  to  do.  I  am  sure  there  will  be 
further  discussion  today,  tomorrow,  and 
probably  even  longer  on  this  particular 
issue.  It  is  of  concern  to  me  as  maybe 
not  only  unnecessary,  but  as  opening 
some  doors  that  it  might  not  be  neces- 
sary to  open  at  this  particular  time  on 
this  particular  issue. 

Mr.  JAVITS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  SCHMITT.  Surely. 

Mr.  JAVITS.  I  welcome  the  debate.  I 
cannot  think  of  anything  that  would  be 
more  helpful  than  to  have  the  Senate 
debate  it  thoroughly  and  vote  on  it.  We 
have  either  grown  up  or  we  have  not. 
and  I  think  all  of  us  ought  to  find  out. 
In  other  words,  are  we  afraid  of  our- 
selves? 

Is  it  not  a  fact  that  the  reason  for  the 
terrible  mess  we  are  in,  with  a  grave  na- 
tional crisis  the  depth  of  which  the  peo- 
ple do  not  begin  to  realize,  and  a  grave 
crisis  to  the  whole  world  monetary  sys- 
tem, has  come  about  precisely  because 
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we  were  not  provident?  Are  we  going  to 
continue  to  hide  our  heads  in  the  sand 
and  assume  we  can  legislate  to  meet 
problems  as  they  arise,  or  do  we  at  long 
last  begin  to  understand  that  the  lead 
time  is  a  minimum  of  10  years? 

I  do  not  want  this  amendment  just  to 
slip  through.  It  is  too  important,  too 
critical  to  our  country  for  that.  I  am 
delighted  to  have  the  debate,  and  have  it 
voted  on. 

Mr.  SCHMITT.  Mr.  President.  I  think 
the  Senator's  statement  is  entii-ely  true. 
We  have  not  been  prophets,  in  our  own 
time  or  any  other  time.  The  only  ques- 
tion I  am  raising  is  whether  it  is  dupli- 
cative of  the  whole  purpose  of  the  entire 
act,  which  is  to  set  up  a  Secretary  who 
can  do  these  things. 

Mr.  JAVITS.  Exactlv. 

Mr.  SCHMITT.  What  is  the  best  way  to 
have  these  things  initiated?  The  Presi- 
dent will  always  be  in  the  loop,  as  my 
friend  John  Glenn  and  I  would  say.  on 
.these  kinds  of  decisions. 

Mr.  JAVITS.  I  beg  the  Senator  to  read 
the  section  carefully,  and  he  will  find 
that  I  have  done  everything  I  can  in  the 
legislative  art  to  weave  together  a  check 
and  balance  system  of  the  Secretary,  the 
President,  and  Congress;  and  if  the  Sen- 
ator can  find  a  deficiency  in  that  check 
and  balance,  or  a  better  way,  I  hope  and 
pray  he  will  recommend  it./ 

Mr.  SCHMITT.  I  am  sure  it  would  be 
difficult  for  me  or  anyone  else  to  find 
a  deficiency  in  the  Senator's  legislative 
language.  However,  I  will  be  spending 
some  time  on  it,  as  will  others.  We  just 
received  a  ccpy  of  the  report  and  the 
legislation  itself.  I  think  this  is  an  issue 
that  must  be  debated,  and  I  think  that 
Is  exactly  what  the  Senator  from  New 
York  is  trying  to  do,  is  to  make  sure  that 
we  on  this  floor  and  those  in  the  country 
who  are  interested  in  the  proceedings 
understand  why  we  are  in  the  situation 
we  are  in  today,  and  to  assure  that  we  at 
least  start  to  climb  out  of  the  morass 
we  are  in. 

Mr.  JAVITS.  Exactly. 

Mr.  SCHMITT.  I  appreciate  the  Sen- 
ator's bringing  up  the  amendment  at 
this  point,  so  that  we  can  debate  it. 

Mr.  JAVITS.  For  the  Senator's  further 
information.  I  have  already  looked  over 
some  of  the  proposed  amendments  to  this 
amendment  which  Senator  Helms  was 
gracious  enough  to  give  me,  and  I  find 
some  of  them  quite  satisfactory.  I  have 
every  desire  to  advance  this,  not  based 
on  the  fundamental  proposition  that  we 
have  been  highly  improvident,  but  that 
it  is  time  we  grew  up  and  became  as 
mature  in  our  judgment  as  American 
Telephone  &  Telegi-aph  Co.,  or  the 
United  States  Steel  Corp..  or  Sears.  Roe- 
buck. That  time  has  now  arrived.  As  I 
say.  I  welcome  very  much  the  challent,-^ 
and  I  hope  the  Senate  will  make  its 
decision  in  the  light  of  mature  con- 
sideration. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  additional  comments? 

Mr.  SCH^aTT.  I  yield. 
Mr.  GLENIJ.  I  might  say  to  the  Sena- 
tor from  New  Mexico  that  ever  since  the 
report  m  May  of  1963,  as  he  pointed  out. 
we  can  follow  this  through  a  series  of 
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Presidencies,  and  there  has  been  very 
little  done  in  this  area,  as  the  Senator 
from  New  Mexico  is  well  aware.  We  all 
bemoan  the  fact  that  we  should  have 
been  doing  more  a  long  time  back.  I  per- 
sonally /lave  been  collecting  these 
articles  about  the  coming  energy  crisis 
for  the  last  11  or  12  years,  and  have  a 
whole  folder  of  them  at  home.  But  we 
get  so  bound  up  in  the  day  in,  day  out, 
operation  of  the  Government  at  both  the 
executive  and  legislative  levels  that  we 
have  never  really  gott-en  aroimd  to  ad- 
dressing the  fact  that  we  really  do  face  a 
crisis. 

This  is  spelled  out,  on  page  63,  as  the 
establishment  of  an  energy  policy  coun- 
cil whose  specific  function  is  not  only  to 
take  care  of  the  day-to-day,  here  and 
now  considerations  with  regard  to 
energy,  but  as  the  Senator  from  New 
York  points  out,  is  to  look  ahead  and 
try  to  see  what  is  going  to  be  happening 
8  or  10  or  20  years  down  the  road,  and 
then  lay  out  the  options  we  have,  to  get 
a  solution  to  our  energy  problenos  in 
these  different  time  levels. 

That  is  what  we  are  talking  about, 
with  an  energj'  policy  office  established 
for  that  purpose  so  that  we  may  avoid 
again  getting  into  the  situation  v.e  are 
in  now,  occasioned  by  the  fact  that  we 
never  seem  to  have  time  to  look  at  long- 
term  considerations.  This  proposal  would 
help  correct  that  deficiency,  we  feel. 

Mr.  SCHMITT.  Mr.  President,  if  the 
Senator  will  yield,  I  think  he  has  pointed 
out  a  deficiency  which  may  not  be 
isolated  just  to  the  executive  branch; 
but  w^.  jn  plans  have  been  forthcoming 
on  these  problems,  and  we  have  a  Con- 
gress which,  for  some  reason,  has  not 
been  willing  to  look  as  far  ahea^  as  other 
members  of  the  Government  and  our 
society  have,  I  think  putting  the  words 
on  paper  is  the  first  step.  The  second 
step  is  to  insure  that  the  product  of  those 
woids  is  viewed  by  Congress  as  a  set  of 
alternatives  by  which  we  can  •insure 
that  there  is.  in  fact,  a  promise  of  victory 
in  this  battle  in  which  the  President  has 
asked  us  to  join. 

Just  having  the  words,  however,  and 
having  the  planning  function  in  the 
administration,  does  not  relieve  Con- 
gress of  its  responsibility  to  be  able  to 
look  ahead  with  the  executive  branch. 

Mr.  GLENN.  There  was  no  intent  to 
relieve  Congress  of  any  responsibility 
whatsoever.  That  is  far  Ijrom  being  the 
intent.  I  would  hope,  locking  forward, 
that  such  an  energy  planning  conference 
would  be  of  benefit  not  only  to  the  execu- 
tive branch,  but  would  be  of  benefit  to 
Congress  also.  There  is  no  attempt  to  ab- 
solve Congress  of  responsibility.  But  in 
coming  to  a  sense  of  the  pattern  of  future 
developments,  we  feel  this  would  help. 

Several  Senators  address-the  Cliair. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
baYes).  Tlie  Senator  from  HUnois. 

.r.  PERCY.  Mr.  President,  I  certainly 
conimend  the  Senator  from  New  York 
(Mf.  Javits)  for  what  he  has  attempted 
tof  accomplish  here.  When  I  proposed  an 
Energy  Policy  Council,  it  was  with  the 
thought  in  mind  that,  just  as  we  decided 
years  ago  with  respect  to  our  economy 
we  needed  to  have  a  Council  on  Economic 


Advisors,  so  too  a  council  was  needed  in 
the  field  of  energy.  We  have  responded  to 
every  crisis  as  it  came  along  without  re- 
gard to  the  certainty  of  certain  events 
unfolding.  We  did  have,  for  example,  the 
Paley  reports  in  1952.  The  problem  is  we 
never  looked  at  the  issue  really  seriously. 
As  in  the  case  of  so  many  other  reports, 
no  one  paid  a  lot  of  attention  to  it.  If  we 
had  paid  attention  at  that  time,  we  might 
not  have  the  crisis  we  have  today. 

I  believe  what  Senator  Javits  is  doing 
is  saying : 
Look,  this  is  going  to  be  a  problem  with 
;  us  for  a  long  time.  It  is  now  imminent. 
VMiether  from  the  Central  Intelligence 
Agency  or  MIT  or  wherever,  these  reports 
are  coming  out  rather  ominously  from  the 
standpoint  of  our  not  looking  ahead.  So 
let  us  look  ahead.  Let  us  plan  on  this. 

What  is  giving  concern  is  in  the  final 
sentence,  where  the  implication  may  be 
that  we  are  really  going  too  far.  We  may 
be  doing  something  which  may  be  a  cause 
for  concern  to  Senator  Goldwater  and 
Senator  Helms,  who  have  deep  concerns 
about  a  planned  society,  as  such.  So  does 
the  Senator  from  Illinois.  We  are  not 
very  good  at  this. 

In  a  specific  field,  such  as  energy, 
where  there  are  so  many  unknown  fac- 
tors, and  when  we  have  known  that  by 
not  looking  ahead  we  have  had  a  crisis 
condition  put  upon  us,  I  would  really 
respectfully  suggest,  as  a  strong  sup- 
porter of  this  title  overall,  that  the  au- 
thor of  this  title  (Mr.  Javits)  give  con- 
sideration to  emitting  the  final  sentence. 
As  a  supporter  of  the  section,  and 
handling  the  bill  from  the  minority 
standpoint.  I  feel  that  may  remove  some 
of  the  objections  which  have  been 
raised  by  some  our  our  Members.  I  would 
hope  that  we  would  move  in  that  direc- 
tion so  that  we  can  expeditiously  move 
ahead. 

Certainly,  we  are  not  against  planning. 
We  all  do  that  in  our  personal  lives.  We' 
do  it  in  our  corporate  lives.  Every  uni- 
versity would  have  a  plan,  as  such.  But 
this  is  not  to  say  we  are  a  planned  so- 
ciety. That  is  what  we  are  trying  to 
avoid.  All  of  the  segments  within  our  so- 
ciety certainly  should  have  a  blueprint 
for  'the  future.  This  is  what  Senator 
Javits  is  trying  to  very  wisely  provide 
specifically  in  the  energy  field. 

Mr.  SCHMITT.  I  appreciate  the  Sen- 
ator's comments.  I  believe  he  has  made 
an  excellent  suggestion  for  us  to  con- 
sider. My  questions  about  title  VII  have 
been  primarily  concerned  with  whether 
it  duplicates  and  may  cause  problems 
within  just  the  mechanical  administra- 
tion of  the  Secretary's  functions  as  des- 
cribed herein;  whether  or  not  suddenly 
there  is  another  layer  at  the  top  which 
will  add  further  bur.'aucratic  impedi- 
ments to  us  getting  the  job  done  that  we 
want  the  Depaitment  of  Energy  to  do. 
I  wonder  if  the  Senator  from  Illinois  or 
the  Senator  from  Connecticut  would 
comment  on  that. 

Mr.  RIBICOFF.  I  would  be  pleased  to 
comment. 

First,  may  I  take  this  opportunity  to 
commend   the  Senator  from  Ohio  for 
having  this  title  inserted  in  the  bill. 
I  think  Senator  Javits  is  absolutely 
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correct.  For  40  years  different  commis- 
sions and  difTerent  groups  in  this  country 
have  been  talking  about  the  forthcom- 
ing crisis  in  energy  and  no  one  believed 
them.  The  world  did  not  believe  them 
and  we  did  not  believe  them.  We  sud- 
denly And  ourselves  with  the  worldwide 
realization  that  we  do  have  an  energy 
crisis  and  still  no  plans  have  been  made. 
The  Senator  from  New  York  ^d  the 
Senator  from  Ohio  were  most  carfeful  In 
title  VII  to  give  this  planning  authority 
to  the  President.  The  President  is  going 
to  have  to  rely  upon  the  Secretary  of 
Energ>-.  We  will  not  have  two  different 
groups  doing  it.  The  Secretary  of  Enertry 
has  the  prime  responsibility  to  put  It  in 
place  for  the  President. 

li  the  distinguished  Senator  will  look 
on  page  132  of  the  bill,  in  section  702, 
he  will  see  that  the  Senators  from  New 
York  and  Ohio  were  very  careful  to  make 
the  Congress  a  partner  in  these  pro- 
jx)?als. 

Each  proposed  plan  shall  be  referred  to 
an  appropriate  committee  in  the  Sen- 
ate an?"  the  House  of  Representatives. 

Then  it  is  the  responsibility  cf  Con- 
gress to  review  these  plans.  If  we  agree 
with  the  objective  the  President  presents 
in  his  plan,  then  we  have  the  obligation 
by  joint  resolution  to  report  it  back.  If 
we  want  to  make  amendm.cnts,  we  can 
make  amendments. 

For  the  first  time  we  establish  a  part- 
nership between  the  executive  branch 
and  the  Congress,  we  create  responsibil- 
ity to  establish  objectives  for  the  Nation 
in  the  field  of  energj-.  This  is  most  im- 
portant. 

I  would  hope  that  those  who  are  un- 
happy with  title  vn  would  move  to  strike 
the  entire  title  VII  and  join  an  issue  with 
us  to  determine  whether  or  not  this  Is 
meaningful.  I  happen  to  think  It  is 
meaningful.  I  hope  if  there  is  a  move  to 
strike  this  title,  the  Senate  will  uphold 
title  vn. 

The  Senator  from  Arizona  h^raised 
an  im.poitant  question.  But  there  Is  no 
intention  here  for  a  Humphrey-Hawkins 
camel's  nose  under  the  tent. 

I  know  what  the  Senator  from  Ohio 
sought  to  achieve.  Unfortunately,  the 
language  is  broad  enough  to  Indicate 
that  we  are  going  beyond  energy.  I  do  not 
think  it  was  the  thought  of  the  Senator 
from  New  York  or  the  Senator  from  Ohio 
to  go  beyond  energy.  If  we  struck  the 
last  sentence  beginning  on  page  9,  it 
would  achieve  the  result  we  were  intend- 
ing. 
Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  PERCY.  If  the  Senator  would 
yield  for  just  one  sentence,  I  would  ask 
unanimous  consent  that  when  I  gave 
credit  to  Senator  Javits  of  New  York  for 
authorship  of  this,  that  Senator  Glenn 
be  included.  It  just  slipped  my  mind  that 
he  had  been  the  coauthor  of  it.  We  cer- 
tainly support  it.  I  wish  my  remarks  to 
be  addressed  to  both  Senators  in  sug- 
gesting that  they  strike  that  one  sen- 
tence. 

I  would  like  to  also  say  this  is  exactly 
why  I  withdrew  my  amendment  for  an 
Energy  Policy  Council.  It  was  so  that  in 
the  reorganization  the  President  is  now 


undertaking  in  the  V.liite  House,  it  gives 
him  maximum  flexibility  to  propose  how 
he  would  intend  to  do  it,  taking  this  into 
account,  of  course.  We  do  not  want  to  re- 
quire that  he  set  up  a  big  bureaucracy. 
The  Implication  of  that  last  part  Is  so 
open  ended.  To  provide  for  what?  I  just 
think  It  is  so  ambiguous  It  Is  probably 
best  left  outi 

Mr.  RIBICOFF.  When  the  first  amend- 
ment was  proposed  by  the  Senator  from 
New  York,  the  concept  of  a  separate 
council  was  In  it.  I  was  asked  to  confer 
with  the  President  and  Mr.  Schlesinger. 
They  were  deeply  upset  over  the  thought 
that  there  was  going  to  be  another  layer 
to  do  planning  between  the  President 
and  the  Secretary.  I  came  back  to  the 
distinguished  Senator  from  New  York 
and  I  expressed  to  him  the  concern  of 
the  President  that  they  were  putting 
another  layer  and  another  group  in  the 
White  House  to  do  the  planning. 

The  distinguished  Senator  from  New 
York  and  the  distinguished  Senator  from 
Ohio  saw  this  immediately.  The  Senator 
from  New  York  and  the  Senator  from 
Ohio  completely  redrafted  their  amend- 
ment to  put  this  responsibility  on  the 
shoulders  of  the  President. 

So  the  intentions  are  no\^  consistent 
<  throughout.  The  Senator  from  New  York 
and  the  Senator  from  Ohio  have  shown 
a  great  deal  of  legislative  statesmanship 
in  this  amendment  with  the  changes  that 
they  have  redrafted.  I  hope  I  have  clari- 
fied some"  of  the  doubts  in  the  minds  of 
the  Senator  from  New  Mexico. 
Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  SCHMITT.  As  usual,  the  Senator 
from  Connecticut  has  clarified  it  very 
well.  I  hope  there  is  a  move  afoot,  as  I 
said,  to  strike  that  last  sentence.  I  also 
wish  to  make  sure  that  the  Senators 
from.  Ohio  and  New  York  realize  I  am  not 
questioning  the  basic  intent  of  this.  I  am 
Just  trying  to  make  sure  that  the  record 
is  clear  as  to  what  that  intent  is.  I  also 
thii:ik  it  important  thp.t  the  concept  of 
the  joint  resolution  be  emphaHsized. 

As  the  Senator  is  aware,  I  introduced 
on  April  6  a  joint  resolution  which  would 
attempt  to  define  goals  and  objectives  for 
such  a  national  energy  policy.  I  would  be 
remiss  if  I  did  not  say  i  concurred  in 
that  basic  conceptual  Idea  that  would.  In 
this  case,  as  drafted  so  excellently  by  the 
two  Senators  from  Ohio  and  New  York, 
tie  the  administration  and  the  Congress 
together  to  a  resolution  that  could  be 
modified  every  year— and  I  presume 
would  be,  based  on  new  information — 
but,  nevertheless,  would  say  these  are  the 
directions  in  which  we  are  trying  to 
head  as  a  nation  in  this  veiy,  very  im- 
portant area.  a» 

I7P    AMENDMENT    NO.     222 

Mr.  METZENBAUM.  Mr.  President.  I 
call  up  an  amendment  which  I  have  at 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
proposes  unprlnted  amendment  No.  222. 

Oa  page  88,  between  lines  VB  ana  20,  Insert 
the  following : 


"JTTEISDICTION" 

On  page  89.  line  1,  strike  out  "the  first 
sale"  and  Insert  In  lieu  thereof  "all  sales". 

On  page  89,  beginning  on  line  2,  strilie  out 
"to  a  natural  gas  pipeline". 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  is  merely  a  clarifying 
amendment.  Some  of  the  langijage  in  the 
legislation  seems  to  be  a  bit  ambiguous. 
I  have  discussed  the  subject  with  those 
who  are  handling  the  bill  on  the  floor, 
Senators  Ribicoff,  Jackson,  and  Percy, 
and  I  hope  that  the  amendment  may  be 
agreed  to. 

Mr.  RiBICOFF.  Mr.  President,  the 
amendment  Is  accepted  by  the  Aianager 
of  the  biU. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

trP  AMENDMENT   NO.   223 

Mr.  GLENN.  WUl  the  Senator  yield? 

Mr.  SCHMITT.  I  yield  to  the  Senator 
from  Ohio. 

Mr.  GLENN.  I  appreciate  the  Sena- 
tor's yielding. 

This  last  sentence  of  the  title  seems  to 
be  the  ofTensive  ^i§/I  thought  the  legis- 
lative history  we  lyid  just  a  few  moments 
ago  here  would -oe  sufl5cient  to  explain 
our  intent  so  that  it  v.ould  not  be  mis- 
construed in  any  way.  Apparently,  that  is 
not  sufficient.  I  send  to  the  desk  an  un- 
prlnted amendment  which  will  strike  the 
sentence  beginning  on  line  9  and  ending 
on  line  12. 

I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
v.Lll  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  for 
himself  and  Mr.  Javits  proposes  unprlnted 
amendment  No.'  223. 

On  page  134,  line  9.  strike  the  word  "such". 
On  page  134,  strike  lines  10,  11,  and  12. 

Mr.  GLENN.  Mr.  PresijJent,  b3fore  we 
vote  on   this,  I  wL<;h  to  say  one  other 
thing:  It  was  our  intent,  by  adding  this 
sentence,  to  indicate  to  the  White  House  " 
and  the  executive  branch  that  we  felt 
that  there  was  other  option-setting  legis- 
lation that  wa.-  going  to  be  coming  down 
the  road  shortly.  All  we  hoped  was  that, 
when  they  are  organizing  this  particular 
function,  which  is  encompassed  in  title 
Vlf,  they  do  it  in  a  way  that  will  be  com- 
mensurate with  other  legislation  if  we 
pa.ss  it.  I  agre^with  the  floor  manager 
of  the  bill  that  perhaps  now  is  not  the 
time  to  join  that  discussion,  in  the  middle 
of   this  Department  of  Energy  legisla- 
tion. That  is  the  reason  I  am  proposing 
to  withdraw  that  sentence.  I  might  read 
just  one  paragraph  from  the  report  of 
the  Committee  on  Govei-nmental  Affairs 
to  accompany  S.  826,  the  Department  of 
Energy  Reorganization  Act,  on  page  63: 
The    current    p.dmlnlstration    Is   presently 
engaged  In  reorganzlng  the  structure  of  the 
E.vecutjve  Office  of  the  Pre.sldent.  The  com- 
mittea.  In  adopting  title  VII  and  section  704 
tn  particular,  urges  the  administration  to  give 
significant  attention  to  defining  the  planning 
function    of    Government.    The    committee 
hopes  to  work  closely  with  the  administra- 
tion In  this  effort  both  before  and  after  the 
submission  of  the  Preldent's  Executive  Office 
reorganization   plan.   It   Is   the    committee's 
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strongly  held  view  that  promotion  of  long- 
term  planning  in  energy  and  other  areas  can 
clarify  our  opportunities  as  a  nation  and  sig- 
niacantly  help  us  to  seize  those  opportuni- 
ties. 

That  was  the  intent  of  this  sentence. 
If  it  is  offensive,  I  think  we  should  vote 
to  take  it  out.  I  think  all  we  intended 
was  to  send  a  message  down  the  avenue 
to  the  White  House  on  how  we  hope  the 
rest  of  this  title  will  be  accomplished.  I 
think  we  are  sending  that  message,  any- 
way, by  this  colloquy  here  today. 

So,  I  say  to  the  floor  manager,  if  he 
is  agreeable,  we  are  ready  to  vote  on  it. 

Mr.  RIBICOFF.  Mr.  President,  I  think 
this  is  a  very  wise  amendment.  It  seems 
to  carry  out  the  intention  of  the  entire 
Senate.  I  accept  that  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
xn»  amendment  no.  224 

Mr.  JAVITS.  Mr.  President,  I  "send  an 
amendm.ent  to  the  desk  and  ask  for  its 
consideration. 

The  PRESIDING  OFFICER.  Tiie 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
as  follows: 

The  Senator  from  Kew  York  (Mr.  jAvrrs) 
for  himself  and  Mr.  Matiiias,  Mr.  Kennedy, 
Mr.  Stone.  Mr.  McIntyei:,  and  Mr.  ABora3:zK. 
proposes  unprlnted  amendment  No.  224. 

Mr.  JAVITS.  Mr.  President,  I  a^^k 
unanimous  conscn';  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pE.ge  102  line  3,  Insert  the  following 
new  subsection: 

(g)  (1)  The  purpose  of  this  subsection  is  to 
reciulro  sepaiatlon  of  the  prosecutorial  and 
Judicial  functions  relating  to  enforcement  of 
tho  Emergency  Petroleum  Allocation  Act  and 
to  Impose  statutory  due  process  requirements 
on  such  enforcement  activities  so  that  they 
conform  to  all  other  enforcement  actions 
undertaken  by  the  Department. 

(2)  If  upon  Investigation,  the  Secretary  or 
hl3  authorized  representative  believes  that  a 
person  has  violated  any  regulation,  rule,  or 
order  promulgated  pursuant  to  the  Emer- 
gency Petroleum  Allocation  Act,  he  may  Is- 
sue a  remedial  order  to  the  person.  Each 
remedial  order  shall  be  In  writing  and  shall 
describe  with  particularity  the  nature  of  the 
violation.  Including  a  reference  to  the  provi- 
sion of  the  rule,  regulation,  or  order  alleged 
to  have  been  violated.  For  pvirposes  of  this 
section  "person"  includes  any  individual,  as- 
sociation, company,  corporation,  p.irtncrshlp, 
or  other  entity  however  organized. 

(3)  If  within  thirty  days  from  the  receipt 
of  the  remedial  order  Issued  by  the  Secretary. 
the  person  fails  to  notify  the  Secretary  that 
he  Intends  to  contest  the  remedial  order,  the 
remsdlal  order  shall  become  effective  and 
shall  be  deemed  a  final  order  of  the  Secretary 
and  not  subject  to  review  by  any  court  or 
agency. 

(4)  If  within  thirty  days  from  the  receipt 
of  the  remedial  order  issued  by  the  Secretary, 
the  person  notifies  the  Secretary  that  he  In- 
tends to  contest  a  remedial  order  Issued 
under  subsection  (f)  (2)  of  this  section,  the 
Secretiry  shall  Immediately  advise  the  Energy 
Regulatory  Board  of  such  notification.  Upon 
such  notice.  <he  Board  shp.ll  stay  the  effect 
of  the  remedial  order  except  where  the  Board 
finds  the  public  Interest  requires  Immediate 
compliance  with  such  remedial  order.  The 


Board  shall,  when  requested,  afford  an  op- 
portunity for  a  he  .ring,  Including,  at  a  mini- 
mum, the  submission  of  briefs,  oral  or  docu- 
mentary evidence,  and  oral  arguments,  and  to 
tho  extent  that  the  Board  In  the  discretion 
determines  It  Is  required  for  a  full  and  true 
disclosure  of  the  facts  the  right  to  conduct 
cress  examination.  The  Board  shall  there- 
after issue  an  order,  based  on  findings  of  fact, 
affirming,  modifying,  or  vacating  the  Secre- 
tary's remedial  order,  or  directing  other  ap- 
propriate relief,  and  such  order  shall  become 
final  agency  action  tlilrty  days  after  Its  Is- 
suance. 

(5)  Ti'.e  Secretary  miy  set  reasonable  time 
units  for  the  Board  to  complete  action  on  a 
proceeding  referred  to  It  pursuant  to  this 
subsection. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  is  offered  for  myself  and 
Senator  Mathias — Senator  Mathias  es- 
pecially importantly  because  he  chaired 
a  subcommittee  hearing  on  the  coii- 
gressional  oversight  of  adininistrative 
agencies,  including  the  FEA,  in  which 
this  issue  turned  up — and  also  on  behalf 
of  Senators  Kennedy,  Stone,  McIntyre, 
and  Aeourezk.  The  amendment  pro- 
vides that,  where  a  specific  remedial  or- 
der is  issued  against  an  individual  on 
grounds  of  violation  of  EPAA  regula- 
tions by  the  Energy  Secretary,  upon  the 
application  of  that  particular  person  or 
firm,  that  particular  remedial  order,  as 
it  Is  called  in  the  bill,  shall  be  subject  to 
review  by  the  Board  which  is  organized 
for  this  and  other  purposes  imder  title 
rv  of  the  act.  That  is  the  Energy  Regu- 
latory Board  consisting  of  three  biparti- 
san appointees  by  the  Pre.^ident,  with 
confirmation  by  the  Senate.  The  Board 
shall  have  the  right  to  call  witnesser,, 
cross-examine,  and  so  on;  insofar  as  it 
is  gei-mane  to  the  order,  so  that  the  or- 
der may  be  upon  the  facts  contested. 

The  difference  between  this  and  the 
right  of  judicial  review,  which  is  also 
contained  in  the  bill  as  it  relates  to  this 
issue,  is  that  here,  the  individual  or  the 
corporation  charged  may  have  a  factual 
hearing  upon  the  evidence,  with  the  right 
of  cross-examination,  et  cetera,  instead 
of  depending  upon  the  record,  which  the 
agency  itself  may  make  as  the  basis  for 
the  appeal,  which  can  then  be  decided 
only  on  the  substantial-evidence  rule. 

We  believe  that,  in  view  of  the  broad 
powers  which  are  given  to  the  Secre- 
tary and  the  permanent  nature  of  this 
regulatory  scheme,  this  particular  pro- 
tection is  a  very  vuieful  one  to  incorpo- 
rate in  the  act. 

Mr.  President.  I  had  intended  to  pre- 
sent this  amendment  to  the  committee 
and  it  was  my  belief  that  the  committee 
would  have  accepted  it  in  the  committee, 
as  I  am  one  of  its  members.  But,  at  the 
moment  that  the  bill  was  under  final 
consideration  and  reported  out,  I  was 
engaged  in  a  markup  in  another  com- 
mittee where  I  am  the  ranking  member. 
Hence,  I  missed  the  timing  on  it,  so  I 
have  to  present  it  here  as  the  only  way 
to  get  it  into  the  bill.  I  hope  very  much 
-that  the  managers  will  feel 'disposed  to 
accept  it. 

Mr.  RIBICOFF.  Mr.  President,  before 
accepting  the  amendment,  I  wish  to 
make  this  comment,  especially  in  view 
of  the  discussion  concerning  title  VII. 


In  all  the  years  I  have  known  the  dis- 
tinguished Senator  from  New  York,  who 
is  one  of  the  most  imaginative  and  con- 
structive men  in  this  body,  there  Is  no 
one  out  of  the  100  I  have  found  who  is 
more  solicitous  of  the  individual's  rights 
and  privileges  and  constitutional  guar-- 
antees.  There  Is  not  a  bill  presented  on 
this  floor  or  in  committee  that  is  not 
gone  over  with  a  fine-tooth  comb  by  the 
Senator  from  New  York  to  assure  that 
the  rights  of  Individuals,  in  person  and 
in  property,  are  protected  completely. 
This  amendment  Is  to  that'end ;  that  is, 
to  insure  that  when  dealing  with  a  bu- 
reaucracy, the  rights  of  individuals  are 
protected.  I  certainly  feel  that  it  is  a 
pertinent  and  proper  amendment.  In  be- 
half of  the  committee,  I  do  accept  it. 

Mr.  Jj\viT3.  I  am  very  grateful  to  my 
colleague. 

Mri  PERCY".  Mr.  President,  before 
formulating  a  final  opinion  on  the 
amendment,  we  have  given,  as  the  Sena- 
tor from  New  York  knows,  a  great  deal 
of  thought  to  speeding  up  the  decision- 
making process.  One  of  the  frustrating 
parts  of  the  Government  regulation  has 
been  the  long,  delays  ir;volved.  I  very 
much  appreciate  the  comment  of  the  dis- 
tinguished Senator  from  New  York  when 
he  offered  this  amendment.  As  to  what 
ways  this  could  delay  the  decisionmaking 
process,  does  he  feel  that  it  would  com- 
plicate matters  considerably?  If  we  could 
have  reafssurance  on  that  point,  I  would 
have  no  objection  at  all  to  the  amend- 
ment. 

Mr.  fJKYTTS.  I  thank  my  colleague.  I 
should  like  to  work  this  out  with  tlie 
prospective  Department.  I  am  not  cou- 
pling them  with  the  amendment.  This  is 
our  idea.  In  order  to  deal  wlQTThat  very 
subject,  the  aaiendment  read  as  follows: 

The  Board — 

Tl:iat  is  the  Energy  Board — 
shall,  when  requested,  afford  an  opportunity 
ir.r  a  hearing,  Including,  at  a  minimum  the 
submission  of  briels,  oral  or  documontwy 
evidence,  and  oral  arguments,  and  to  the 
extent  that  the  Boaid  in  Its  discretion  deter-  , 
mines  it  Is  required  for  a  full  and  true  dis- 
closure of  the  facts  the  right  to  conduct 
cross  examination. 

So  the  board  has  discretion  to  deal  with 

delaying  tactics. 
Then  there  is  an  additional  section: 
(s)  The  Secretary  may  set  reasonabl"  time 

limits  for  the  Board  to  complete  action  on 

a  proceeding  referred  to  It  pursuant  to  thla 

subsection. 

The  vii-tue  of  Including  these  precau- 
tions against  stretching  out  and  yet  hav- 
ing an  effective  amendment  is  that, 
v.'hen  it  gets  to  a  court,  the  court  can 
also  review  the  reasonableness  with 
which  the  Board  acted  and  the  Secretary 
acted.  So  there  is  protection  for  the  in- 
dividual or  the  firm.  We  have  been  very 
careful,  and  this  was  worked  out — as 
I  say,  v/e  took  this  suggestion.  I  do  not 
want  to  couple  them  with  approving  or 
disapproving.  We  did  take  this  to  give 
the  board  control  over  any  stretchout. 

Mr.  PERCY.  With  that  explanation,  I 
have  no  objection  to  it. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  a  question? 
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Mr.  JAVrrak  I  yield. 

Mr.  McCLURE.  I  understand  the 
amendment  which  the  Senator  has  of- 
fered would  be  a  modification  of  amend- 
ment No.  271. 

Mr.  JAVITS.  It  is. 

Mr.  McCLURE.  And  that>«iodifica- 
tion ^ 

Mr.  JAVITS.  May  I  key  the  Senator 
to  it? 

Mr.  McCLURE.  Certainly,  It  would  be 
helpful. 

Mr.  JAVITS.  In  the  last  paragranh 
where  it  reads  on  line  2.  strike  the  words, 
'•the  right  to  conduct  such  cross  exami- 
nation as  may  be"  and  insert  the  words, 
"to  the  extent  that  the  board  in  its  dis- 
cretion determines  it  is." 

And  then  at  t2;e  end  of  line  3  before 
the  period  and  after  the  word  "facts" 
insert  "the  right  to  conduct  cross  ex- 
amination." 

And  then  as  an  added  item  5,  the 
fcllowins.  and  I  will  read  it  slowly 

Mr.  McCILTlE.  That  is  all  right 

Mr.  JAVITS.  What  it  says  is  "The 
Secretary  may  set  reasonable  time  limits 
for  the  board  to  complete  action  on  a 
proceeding  referred  to  it  pursuant  to 
"this  Subsection." 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  explanation. 

Now.  just  to  follow  the  Question  of  the 
Senator  from  Illinois  in  regard  to  the 
effect  it  may  have  upon  speeding  uo  or 
slowing  down  the  decisionmaking  proc- 
ess, I  understand  the  Administrative 
Procedure  Act  would  require  that  any 
applicants  have  utilized  this  proceeding 
before  they  can  gc  to  court 

Mr.  JAVITS.  ExacUy.  So  it  is  really 
m.y  purpose  aho  to  get  a  hearing  before 
an  Independent  decisionmaker  where 
both  sides  could  be  presented,  not  just 
the  bureaucracy  side. 

Mr.  McCLURE.  And  the  Senator  hopes 
that  would  resolve  it  tliere  and  not  have 
to  go  to  court. 

Mr.  JAVITS.  E^attiy^ 

Mr.  McCLURE.  If.  h^^rever,  it  did  rot 
have  that  result,  then  this  additional 
proccedmg  Internally  could  extend  the 
t:me  before  it  get  to  court  and,  therefore 
extend  the  time  before  final  determina- 
tion w.Tv  made. 

Mr.  JAVITS.  But  onlv  in  the  discretion 
o.  the  Board,  what  rights  they  would  give 
cross-examination,  et  cetera,  otherwise 
thev  would  be  confined  to  direct  evidence 
only,  oral  or  documentary,  and  the  brief, 
and  within  the  discretion  of  the  Secre- 
tary as  to  the  total  time  parameter. 
Which  even  aUowed  for  the  whole  pro- 
ceeding. I 

Mr.  McCLURE.  I  notice  in  subsections 
Oi  this  amendment,  for  instance,  on  page 
2.  line  10.  and  again  at  line  16.  the  Sena- 
tor has  30-dav  periods  Involved 

Mr.  JAVITS.  Yes. 

Mr.  McCLURE.  In  new  subsection  (5) 
the  Senator  provides  such  timp  as  may 
oe  determined  by  the  Secretary  to  be 
necessary.  Is  that  correct' 

Mr.  JAVITS.  Yes. 

^>,^^'"■w/l^^^^^^•     ^     'h»     S^^nator's 
-hought  the  Secretary  would  take  that 

Mr.  JAVITS.  Tliat  is  my  purpose 
Mr.  McCLURE.  Still  recognizing  the 
rights  of  the  persons  that  are  involved 


to  be  fully  heard  within  the  administra- 
tive review? 

Mr.  JAVITS.  Yes.  And  this  does  not 
apply  to  rulemaking,  only  to  an  individ- 
ual proceeding  where  an  individual  is 
charged  with  having  violated  an  order, 
an  allocation,  or  a  pricing  regulation. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  explanation  and  I  applaud  his 
intention  to  ascertain  a  whole  adminis- 
trative review  and  the  full  rights  within 
the  administrative  proceedings. 

But  I  think  in  response  to  the  Senator 
from  Illinois  he  should  know  that  If  It 
succeeds  in  resolving  the  issue.  It  will 
shorten  the  time.  If  not,  then  it  will  be 
a  somewhat 

Mr.  JAVITS.  Somewhat. 

Mr.  McCLURE.  90  days  or  20  days 
extension  of  the  period  of  time  before 
it  could  be  resolved. 

Mr.  JAVITS.  I  think  the  Senator  stat- 
ed it  correctly. 

It  is  the  best  compromise  we  can  makfe 
between  the  rights  of  the  individual  and 
the  rights  of  the  State. 

Mr.  McCLURE.  I  understand.  I  thanlc 
the  Senator  fov  the  explanation  - 

Mr.  JAVITS.  Mr.  President.  I  yield. 

Mr.  HANSEN.  Mr.  President,  on  page 
103  of  the  bill,  beginning  on  line  3,  I 
find  this  language: 

(b)(1)  No  supervisory  employee  shall  re- 
ceive compensation  from,  or  hold  any  offlolal 
relation  to,  any  person,  f.rm.  association,  or 
corporation  significantly  engaged  In  the  pro- 
duction, generation,  transmission,  distribu- 
tion, or  sale"  of  electric  power,  petroleum  or 
petroleum  products,  natural  gas.  coal,  solar, 
nuclear  technology,  equipment  or  material,' 
minerals,  or  other  enerjjy  related  source  or 
resource,  or  own  stocks  or  bonds  thereof, 
cr  have  .iny  pecuniaryYlntcrcst  therein. 

I  applaud  the  motive  behind  tliis  par- 
ticular section  and  my  question  goes  to 
this  issue.  I  assume  that  a  number  of 
people  will  be  called  to  fill  these  differ- 
ent administrative  slots,  if  this  bill  does, 
indeed,  become  law— and  I  do  not  doubt 
one  bit  but  that  it  will.  I  call  the  Sena- 
tor's attention  to  the  fact  that  as  various 
candidates  or  nominees  for  secretarial 
posts  or  assistant  secretarial  posts  have 
come  before  one  or  more  of  the  commit- 
tees on  which  I  serve,  it  has  been  the 
judgment  of  the  old  Interior  Committee, 
now  the  Energy  and  Natural  Resources 
Committee,  and  the  Finance  Committee, 
both,  that  on  occasion  a  reasonable  time 
should  be  afforded  Individuals  in  order 
to  divest  themselves  of  those  ownerships 
of  properly  which  could  represent  a  con- 
flict of  interest. 

My  question  is.  Is  there  any  provLsion 
in  this  bill  to  make  such  an  accommoda- 
tion? 

Mr.  RIBICOFF.  May  I  say  first  that  the 
Senator's  comment  does  not  address  the 
amendment  of  the  distinguished  Sen- 
ator from  New  York,  but  if  the  Senator 
will  yield.  <" 

Mr.  JAVITS.  Yes. 

Mr.  RIBICOFF.  The  language  is  taken 
out  of, the  Federal  Power  Commission 
legislation.  The  administratioii's  lan- 
guage is  comparable  with  it. 

There  is  a  provision  allowing  the  Sec- 
retary to  either  waive  this  stipulation  or 
provide  more  time  to  accommodate  the 
situation. 
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Certainly,  I  see  an  opportunity  as  the 
Finance  Committee  and  the  Goverrmaen- 
tal  Affairs  Committee  did  with  Secretary 
Lance,  of  giving  someone  time  to  dispose 
of  large  holdings  of  bank  stocks  in  order 
for  him  not  to  incur  a  large  loss. 

There  is  no  question  some  oCacials  will 
have  large  holdings,  and  we  are  certain- 
ly not  going  to  force  them  to  incur  an 
unusual  loss.  The  Secretary  does  have  a 
right  to  waive  it. 

I  am  sure  that  the  Energy  Committee, 
with  any  prospective  appointee,  would 
take  those  factors  into  account  as  long 
as  they  still  applied  to  the  prospective 
appointee. 

We  can  get  comments  from  the  rank- 
ing minority  member  of  the  Energy-  Com- 
mittee, who  would  have  jurisdiction  over 
this. 

Mr.  HANSEN.  Will  the  Senator  yield 
further? 

Mr.  JAVITS.  Yes. 

Mr.  HANSEN.  I  was  In  error  In  look- 
ing at  the  wrong  page.  I  thought  this 
was  the  same  section  as  the  Senator's 
amendment. 

I  do  not  think  there  Is  any  question 
about  the  dLsposition  of  members  of  the 
various  committees  here  to  make  a  rea- 
sonable pccommodation.  as  the  distin- 
guished Senator  from  Washington  has 
demonstrated  on  more  than  one  occasion 
for  Republicans  as  well  as  Democrats. 
Mr.  JACKSON.  Every  now  and  then. 
Mr.  HANSEN.  Extremely  fair  on  occa- 
sion. 

Mr.  RIBICOFF.  And  the  Secretary  has 
that  authority. 

Mr.  HANSEN.  But  the  point  here  is 
tliat  these  officials,  or  the  personnel  that 
I  assume  are  alluded  to  in  this  section, 
would  not  be  the  ones  subject  to  Senate 
confirmation. 
Mr.  RIBICOFF.  That  is  right. 
Mr.  HANSEN.  I  think  they,  too,  would 
deserve  the  kind  of  consideration  we 
have  extended  to  personnel  requiring 
Senate  confirmation.  ■* 

Mr.  RIBICOFF.  The  Secretary  has  the 
authority  to  make  exactly  the  same  com- 
mendation. 

Mr.  HANSEN.  I  thank  the  Senator. 
Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield?   I  should   like   to  place 
something  in  the  Record  with  respect  to 
this  amendment. 

Mr.  RIBICOFF.  I  yield. 
Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  dated 
May  13,  addressed  to  me  by  representa- 
tives of  independent  marketers  of  petro- 
leum products— there  is  a  list  of  them 
here — supporting  this  amendment,  be 
printed  in  thje  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mat  13.  1977. 
Subject:  S.  826.  Dept.  of  Energy 
Hon.  Jacob  Javixs. 
V.S.  Senate, 
Washington,  D.C. 

De\r  Senator  Javits:  As  representatives 
of  independent  marketers  of  petroleum  prod- 
ucts, we  are  deeoly  concerned  that  Senate 
Bin  S.  826,  establishing  a  Department  of  En- 
ergy, has  been  reported  to  the  full  Senate  by 
the  Committee  on  Governmental  Affairs, 
without  effective  provisions  to  protect  the 
procedural  rights  of  smaU  businesses  subject 
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to  regulation  tinder  the  Emergency  Petro- 
leum Allocation  Act    (EPAA). 

In  this  respect,  the  bill  is  unprecedented. 
The  Department  of  Energy  will  be  the  only 
permanent  cabinet  level  department  per- 
mitted to  adjudicate  the  rights  of  regulated 
persons  without  adhering  to  the  basic  due 
process  safeguards  applied  by  other  adminis- 
trative agencies.  It  will  be  the  only  inde- 
pendent or  executive  agency  v.'hose  decisions 
are  reviewable  solely  by  a  "temporary"  court 
of  appeals  composed  entirely  of  temporarily 
appointed  and  primarily  retired  Judges.  In 
this  circumstance,  we  can  only  anticipate 
that  Independent  marketers  will  continue  to 
be  denied  any  effective  recovirse  from  arbl- 
^^^  trary  administrative  action. 

.^■""'^^^  We  tirge  that  yo-a  bring  to  the  attention 

of  the  Senate  these  material  defects  in  the 
legislation  as  reported  by  the  Government 
Affairs  Committee  and  that  the  bill  be 
amended. 

To  provide  for  a  hearing  on  the  merits  in 
all  appeals  of  remedial  enforcement  orders 
\inder  the  EPAA; 

To  permit  review  by  the  United  States 
Courts  of  Appeals  of  a}l  final  agency  actions 
xmder  the  EPAA  or  alternatively  for  review- 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 

These  basic  steps,  while  procedural  in  na- 
ture, are  essential  to  the  future  of  thousands 
of  Independent  marketers,  whose  preserva- 
tion as  viablo  competitive  entitles  is  a  cor- 
nerstone of  an  effective  domestic  energy 
policy. 

A  detailed  analysis  of  these  Issues  together 
with  suggested  amendments  to  S.  826  is  ap- 
pended.   Your    consideration    of    this    most 
urgent  problem  is  sincerely  appreciated. 
N        Respectfully  submitted. 

Independent  Pviel  Termliial  Operators 
Association:  Independent  Ga.soUne 
Marketers  Council;  Independent  Oil 
Compounde;'s  Association;  Independ- 
ent Terminal  Ooerators  Association; 
Lohel,  Novln.";  &  T.omont;  Mid-Ameri- 
can Petroleum  Marketers  A.ssoci.\tion; 
National  Oil  Jobbers  Council;  New 
England  Ptiel  Institute:  Oil  Heat  In- 
stitute of  Long  Island;  Society  of  Inde- 
pendent Gasoline  Marketers  of  Amer- 
ica. 

Mr.  JACKSON.  Mr.  President,  before 
we  vote  on  this  amendment,  I  should  like 
to  make  an  observation. 

I  know  what  the  distinguished  Senator 
has  in  mind.  He  wants  to  improve  the 
adjudicatory  proce.ss  here.  I  only  wish  to 
observe  that  we  have  not  held  hearings 
on  this  particular  proposal.  It  provides 
for  a  new  procedure  for  enforcement  of 
remedial  ordei^;  under  EPAA.  I  just  want 
to  comment  for  the  record  that  I  really 
do  not  know  what  the  impact  of  all  this 
will  be  on  the  adjudicatory-  process  and 
the  various  parties  involved. 

These  proposals  are  something  that 
we  will  get  into,  in  the  normal  course  oj. 
things,  in  the  Energy  Committee,  1^  I 
did  want  to  make  that  observation.  No 
hearings  have  been  held  on  this.  As  I  say. 
it  does  raise  som.e  new  questions  regard- 
ing the  adjudicatory  procedures  to  be 
used  for  enforcement  of  remedial  orders. 
I  shall  not  oppose  it  at  this  time,  but  I 
did  want  to  put  up  that  flag  and  raise 
those  questions. 

Mr.  JAVITS.  Mr.  President,  ■will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  JAVITS.  I  thoroughly  agree  with 
the  Senator.  I  hope  he  will  look  into  it 
very  carefully.  If  the  department  has  any 
second  thoughts,  we  understand.  I  do  not 


v.-ant  to  join  them  in  this,  becailse  they 
are  not  even  a  department  yet. 

Mr.  JACKSON.  That  is  right. 

Ml-.  JAVITS.  If  they  have  any  second 
thoughts,  I  am  ^ure  we  will  hear  about 
it  in  conference. 

Mr.  JACKSON.  By  tomorrow  morning. 

Mr.  JAVITS.  We  think  they  are  not 
alanned  by  it  at  all. 

IVnust  tell  the  Senator  the  genesis  so 
that  he  may  understand  me.  too. 

Hearings  were  held  by  tlie  Committee 
on  the  Judiciary,  and  the  report  is  dated 
1975.  in  which  these  questions  came  up. 
Senator  Mathias  presided.  It  so  hap- 
pened that  he  was  there  and  handled 
these  hearings — and  it  was  really  be- 
cause of  the  request  of  the  independents 
and  his  experience. 

I  say  to  the  Senator  from  Washington 
'Mr.  Jackson)  that  I  have  no  ax  to  grind. 
I  think  he  knows  that  I  am  enough  of  a 
lawyer  to  be  with  him  on  anything  that 
it  seems  intelligent  to  do.  But  I  felt  it 
my  duty,  because  of  this  background,  to 
propose  it. 

Mr.  JACKSON.  I  fully  understand.  I 
just  wanted  to  make  thi.s  statement  for 
the  Record  until  we  have  more  informa- 
tion. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  STONE.  Mr.,  President.  I  joined 
today  in  cospoasoring  an  amendment  to 
S.  826.  the  Department  of  Energy  Orga- 
nization Act.  proposed  by  Senator  Javits 
and  Senator  Mathias.  This  amendment 
would  establish  statutory  due  process 
procedures  by  affording  an  alleged 
wrongdoer  a  hearing  on  the  record. 
Under  these  isro^edures,  a  party  will  now 
have  an  opportunity  at  an  agency  hear- 
ing to  present  its  case  to  an  independent 
board,  to  rebut  evidence  presented 
against  i*^,  to  confront  adverse  witnesses 
and  to  develop  a  complete  record  for  a 
fair  and  equitable  judicial  review  of  the 
final  Department  order.  This  notion  of 
due  proce.ss  is  securely  engrained  in  our 
acministrative  judicial  process  and  there 
is  no  valid  reason  why  the  Department 
of  Energy  should  not  follow  these  basic 
safeguards. 

Under  current  FEA  procedure,  these 
safeguards  have  not  been  fully  applied 
in  the  compliance  and  enforcement  proc- 
e.ss. Congress  never  intended  to  allow 
FEA  to  depart  from  these  requirements 
of  fundamental  administrative  due  proc- 
ess. With  the  transition  from  a  short- 
term  administrative  agency  to  a  perma- 
nent, cabinet -level  Department  of  En- 
ergy which  will  be  authorized  to  develop 
and  administer  a  long-term  comprehen- 
sive national  energy  program,  the  De- 
partment must  accept  the  responsibility 
of  insuring  administrative  due  process 
rights  by  affording  a  full  and  complete 
hearing  on  the  record  in  Department 
adjudicatory  hearings.  Congress  must 
now  pass  this  amendment  to  clearly  re- 
affirm its  desire  for  fundamental  due 
process  in  the  administrative  arena. 

Mr.  President,  this  amendment  would 
make  the  Department  of  Energy  Orga- 
nization Act  conform  to  basic  principles 
of  fairness  and  due  process.  I  hope  the 
Senate  will  adopt  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 


rp  AMENDMENT   NO.    223 

Mr.  RANDOLPH.  Mr.  President.  I  call 
up  my  amendment  which  is  at  the  desk. 
The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia     (Mr. 
Randolph)    proposes   an   unprinted  amend- 
ment numbered  225: 

On  page  146,  line  19,  insert  the  fo^owlng:' 
"The  Federal  Cochairman  of  the  Appa- 
lachian Regional  Commission  or  any  re- 
gional commission  under  title  V  of  the  Pub- 
lic Works  and  Economic  Development  Act 
shall  participate  as  an  observer  In  the  de- 
liberations of  any  .such  Board  which  contains 
one  or  more  States  which  are  members  of 
such  commission.". 

Mr.  RANDOLPH.  Mr.  President,  this 
amendment  provides  that  the  Federal 
cochairman  of  the  Appalachian  Regional 
Commissibn,  or  a  title  V  regional  com- 
mission, will  participate  as  an  observer 
on  tlie  Regional  Energy  Advisory  Board 
for  that  region.  These  commissions  have 
specific  statutory  responsibility  for  en- 
ergy' development  related  planning  and 
programs. 

Since  the  Federal  Code  chairman  il; 
the  only  person  with  responsibility  for 
the  views  and  needs  of  the  region  as  a 
whole,  these  Presidentially-appointed^ 
officials  should  serve  on  the  regional  en- 
ergy advisory  boards. 

I  hope  that  the  amendment  meets  the^ 
understanding  and  approval  of  the  able 
chairman  who  is  handling  this  measure. 

Mr.  RIBICOFF.  Mr.  President,  I  cer- 
tainly do  approve  it.  I  can  understand 
the  necessity  for  the  role  for  the  Appala- 
chian Regional  Commission.  We  are  con- 
cerned about  the  involvement  of  regions. 
It  is  a  well-drafted  and  meaningful 
amendment  ,and  I  certainly  accept  it  on 
behalf  of  the  committee. 

Mr.  RANDOLPH.  I  thank  my  col- 
league. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP  AMENDMENT   NO.    226 

Mr.  RIBICOFF.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  a.s  follows: 

The  Senator  from  Connecticut  iMr.  Ribi- 
coFF)  proposes  an  unprinted  amendment 
numbered  226. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amend:'nent  is  as  follows: 

On  pr.ge.  119,  liiie  6.  delete  the  ".",  and 
insert  In  lieu  thecrof  ';  Provided,  however. 
That  such  authority  is  effective  ohly  to  such 
extent  or  in  spch  amounts  as  are  provided 
in  appropriations  acts." 

Mr.  RIBICOFF.  Mr.  President,  this  is 
a  technical  amendment  recommended 
by  the  Budget  Committee.  This  technical 
amendment  is  the  result  of  a  drafting 
oversight. 

Section  401(a»  of  the  Budget  Act  re- 
quires that  any  legislation  which  provides 
contract  or  borrowing  authority  must 
limit  that  authority  to  "such  extent  or  in 
such  amoiuits  as  is  provided  in  appro- 
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priations  act."  This  limitation  on  the 
contracting  authority  of  the  Secretary 
of  the  Department  of  Energy  was  inad- 
vertently excluded  from  the  reported 
bill. 

This  requirement  of  the  Budget  Act 
was  included  to  curtail  escalation  of 
back-door  spending  measures. 

The  technical  amendment  Is  what  we 
have  at  the  desk  now. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.  227 

Mr.  McINTYRE.  Mr.  President.  I  call 
up  my  unprinte^emendment  which  is  at 
tlie  desk.  '  , 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  New  Hampshire  (Mr 
McTnttee)  proposes  an  unprlnted  amend- 
ment numbered  227. 

Mr.  McINTYRE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

In  Title  I.  p.  53  add  the  following  new 
subjection: 

Sec.  102 

"(t)  to  foster  Insofar  as  possible  the  con- 
tinued good  health  of  the  nation's  small 
business  firms  Involved  In  energy  production 
transportation,  research,  development  dem^ 
onstratlon.  marketing,  and  merchandising  of 
both  existing  energy  fupplles  and  new  tech- 
nologies to  be  developed  by  the  Federal 
Government. 

6cJt°or"*  "'  ^^^°  ^°  ^^^  *^*  following  new 

"SMALI,    BUSINESS 

"Sec.  210.  In  carrying  out  his  duties  re- 
sponsibilities, and  functions  under  this  Act 

of  Small  Business  Affali-s.  which  shall  be  di- 
rectly responsible  to  the  Secretary  This 
Office  shall  be.  responsible  for  providing  in- 
formatlcn  on  the  effects  on  Email  business  as 
defined  by  the  Small  Business  Act;  Industrial 
crganl^atlon  and  structure;  competition  and 
the  position  of  small  business.  The  Office 
Eha  1  report  to  the  Secretary  on  the  Impact 
on  small  business  on  the  policies,  rules  wid 
regulations  proposed  and  promulgated  by 
the  Secretary  "  "  -i 

suSectlon:''"-  ^^  "'  ""''  '""^  '°"°^'-^  '^^ 
Sec.  701 
"(7)   Insure  that  the  nation's  small  busl- 

^^^."'f,^"^''^  is -consulted  In  the  develop- 
ment  cf  the  Plan." 

Mr.  McINTYRE.  Mr.  President,  this 
amendrnent,  which  is  in  three.pr.rts.  will 
help  the  Department  of  Energy  foster 
the  development  cf  the  Nation's  sma'l 
busmes-s  community,  particularly  tho«;e 
companies  directly  concerned  with  en- 
ergy. Senator  Hathaway  joins  me  as  a 
cosponsGi-  in  offering  this  amendment 

WW  f^^^'^^"*-  ^  ^^  unanimous  con- 
sent that  two  members  of  the  staff  of  the 
Sniall  Business  Committee.  Mr  Cross 
the  floJr  °°''°^'^"'  ^-^^'^  the  privilege  of 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  President,  with 
tiie  understanding  of  the  distinguished 
manager  of  the  bill,  i  should  like  to  dS- 
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cuss  very  briefly  the  two  parts  of  the  bill 
that  I  believe  will  be  fairly  noncontro- 
versial,  and  then  proceed  to  discuss  the 
third  part,  which  may  raise  some  ob- 
jection. 

The  first  part  simply  is  an  amendment 
to  the  preamble  of  this  bill  which  would 
give  direction  to  the  department  by 
amending  it  to  insure  that  the  depart- 
ment has  as  one  of  its  primary  missions 
the  fostering  of  small  business.  I  will  read 
that  subscct.on: 

To  foster  Insorar  as  possible  the  continued 
good  health  cf  the  Nation's  small  business 
firms  involved  In  energy  production,  trans- 
portation, research,  development,  demon- 
stration, markctl-nj.  and  merchandising  of 
both  existing  energy  supplies  and  now  tech- 
nologies to  be  developed  by  the  Federal  Gov- 
ernment. 

Another  part  of  this  amendment  would 
require  the  President  to  consult  with 
the  Small  Business  Administrator,  as  a 
representative  of  the  small  business  com- 
munity, in  the  development  of  the  na- 
tional energy  plan,  insuring  that  the  97 
percent  of  the  Nation's  small  businesses 
which  provide  about  half  of  our  gross 
national  product  are  given  opportunity 
to  make  input  into  the  national  plan  that 
will  be  designed  for  the  future  of  our 
energy  supply. 

I  believe  that  this  amendment  added 
to  title  VII  of  the  Department  of  Energy 
Organization  Act  will  make  sure  that 
small  business  is  consulted  when  the 
nationpl  rlan  is  drawn  up. 

Mr.  President,  a  parliamentary  In- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  It. 

Mr.  McmTYRE.  Would  it  be  appro- 
priate at  this  time  for  the  Senator  to 
move  that  the  amendment  be  divided, 
sc  that  we  could  take  up  these  two  rela- 
tively simple  matters  first  and  then  pro- 
ceed to  the  other  part  of  the  amend- 
ment, which  deals  with  a  Department  of 
Energy  OflBce  being  created  in  the  De- 
partment of  Energy?  Would  it  be  ap- 
propriate to  divide  this  amendment  into 
three  part^x^nd  simply  excise  for  the 
moment  the  first  and  second  parts,  so 
that  we  can  deal  with  these  matters 
with  simplicity? 

The  PRESIDING  OFFICER.  Tlie 
amendment  is  divisible  into  three  parts. 

Mr.  McINTYRE.  I  ask  the  floor  man- 
ager of  the  bill  for  his  comment  on  those 
two  parts. 

Mr.  RIBICOFF.  Mr,  President,  as  ex- 
plained by  the  distinguished  Senator 
from  New  Hampshire  the  nrst  two  parts 
are  acceptable  to  the  floor  manager  of 
the  bill. 

Mr.  McnrrYRE.  I  say  to  the  distin- 
guished Senator  from  Connecticut  that 
I  have  modified  the  amendment  by  in- 
serting these  words : 

Insure  that  the  Administrator  of  the  Small 
Business  Administration  on  behalf  of  the 
Natlon'8  email  bu.slness  community  is  con- 
sulted In  the  development  of  the  Plan. 

This  is  in  line  with  our  conversation. 

Mr.  RIBICOFF.  I  have  no  problem  at 
all  with  this.  The  original  amendment 
raised  some  basic  problems,  because 
every  group  in  the  United  States  wanted 
to  have  an  assistant  secretary  designated 
Just  for  It.  It  would  have  been  an  execu- 


tive and  legislative  nightmare.  That  is 
why  it  was  resisted.  But.  without  ques- 
tion, consultation  should  be  given  to 
small  businessmen,  and  I  would  have  no 
objection  to  the  amendment  as  amended. 

Mr.  McINTYRE.  I  am  glad  the  distin- 
-auished  manager  of  the  bill  has  made 
the  statement  which  he  has.  and  I  move 
this  time  the  adoption  of  the  amend- 
ment, divided. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified  as  put 
forth  by  the  Senator  from  New  Hamp- 
shire; and.  as  modified,  the  question  Is 
on  agreeing  to  the  amendment. 

Does  the  Senator  demand  a  division 
with  respect  to  this  amendment? 

Mr.  McINTYRE.  Would  the  Presiding 
OflBcer  say  that  again. 

The  PRESIDING  OFFICER.  Does  the 
Senator  demand  a  division  with  respect 
to  his  amendment  as  now  modified? 

Mr.  McINTYRE.  No.  no. 

The  PRESIDING  OFFICER.  The 
question  then  occurs  on  agreeing  to  the 
amendment. 

Mr.  McTNTYRE.  There  are  two  parts 
which  the  Senator  will  take. 

Mr.  RIBICOFF.  The  third  one.  as 
modified. 

Mr.  McIirrYRE.  The  first  and  third 
parts  of  this  am.endmcnt  as  separated, 
and  the  third  part  as  modified;  that  is 
agreeable  to  a  vote. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Hampshire  request  a 
division  on  the  amendment  or  does  he 
submit  the  amendment  as  modified? 

Mr.  McINTYRE.  I  submit  the  amend- 
ment as  modified. 

UP   AMENDMENT  NO.   228 

The  amendment,  as  modified,  is  as 
follows : 

In  Title  I,  p.  63.  add  the  following  new 
subsection: 

Ssc.  102. 

"(t)  to  foster  insofar  as  possible  the  con- 
tinued good  health  of  the  nation's  small 
business  firms  Involved  In  energy  produc- 
tion, transportation,  research,  development, 
demonstration,  marketing,  and  merchandis- 
ing of  both  existing  energy  supplies  and  new 
technologies  to  be  developed  by  the  Federal 
Government." 

On  page  2.  strike  all  of  the  title  VTI.  Insert 
amendment  and  Insert  the  following: 

"(7)  Insure  that  the  Administrator  of  the 
Small  Business  Administration  on  behalf  of 
the  nation's  small  business  community  Is 
consulted  In  the  development  of  the  plan." 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  now  on  agreeing  to  the  amend- 
ment as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 
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trp    AMENDMENT    NO.    229 

Mr.  McINTYRE.  Now,  Mr.  President, 
I  would  like  to  proceed  to  that  part  of 
the  amendment  which  is  under  sorrie 
objection.  -- 

The  PRESIDING  OFFICER.  Is  the 
Senator  offering  that  as  a  substitute 
amendment  p 

Mr.  McINTYRE.  I  wish  to  offer  this 
amendment  which  would  set  up  the  OflBce 
of  Small  Business  Affairs  In  the  Depart- 
ment of  Energy. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  New  Hampshire  would  sus- 
pend for  a  moment  and  send  the  amend- 
ment to  the  desk,  the  amendment  he  is 


now  submitting  for  consideration,  it 
would  be  helpful. 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  as.sistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OITICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follov.'s: 

To  Title  11,  page  68  add  the  following  new 
sectl^fa: 

"SMAtl,    BtTSTNESS 

"Sec.  210.  In  carrying  out  his  duties,  re- 
sponsibilities, and  functions  under  this  Act, 
the  Secretary  shall  be  advised  by  an  Office 
of  Small  Business  Affairs,  which  shall  be 
directly  responsible  to  the  Secretary.  This 
Office  shall  be  responsible  for  providing  in- 
formation on  the  effects  on  small  business 
(is  defined  by  the  Small  Business  Act;  In- 
dustrial organization  and  structure;  compe- 
tition and  the  position  of  small  business.  The 
Office  shall  report  to  the  Secretary  on  the 
impact  on  small  bulnsess  of  the  policies, 
rules,  and  regulations  proposed  and  promul- 
gated by  the  Secretary." 

Mr.  McINTYRE.  This  amendment 
will  provide  for  the  establishment  of  an 
Office  of  Small  Business  Affairs  in  the 
Department  of  Energy.  Tliis  Office  will 
report  directly  to  the  Secretary. 

This  part  of  the  amendment  is  a  di- 
rect result  of  the  hearings  held  through 
the  Small  Business  Committee  which  I 
cochaired  with  Senators  Hathaway  and 
Nelson  in  the  94th  Congress. 

In  those  hearings  the  committee  ex- 
amined the  work  of  the  Energy  Research 
and  Development  Administration  to  as- 
sess how  well  its  programs  were  work- 
ing for  the  betterment  of  small  business. 

Small  business  had  usable  solar  en- 
ergy equipment  and  other  types  of  tech- 
nology at  that  time,  but  ERDA  had  not 
seen  fit  to  include  small  business  in  its 
plan  for  development  of  new  energj' 
technologies. 

As  a  result  of  the  hearings  we  held, 
ERDA  has  taken  an  active  role  in  the 
development  of  s.mall  business  and  is 
finally  on  the  right  track. 

However,  I  believe  that  the  develop- 
ment of  small  business  has  not  been  ade- 
quately covered  in  this  bill.  Many  other 
interests  are  represented  in  the  oflRces 
of  the  Assistant  Secretaries  estaliUshed 
under  this  bill,  but  there  is  no  one  place 
where  small  business,  a  much  harassed 
sector  of  our  economy,  can  make  its 
news  known. 

I  would  rectify  this  situation  by  add- 
ing a  new  section  210  to  title  n  of  the 
Department  of  Energy  Organization  bill. 
The  new  Office  of  Small  Business  Affairs 
established  by  this  amendment  would 
have  the  authority  to  advise  the  new 
Secretary  of  Energy  of  the  problems  and 
possibilities  facing  small  business — not 
just  research  companies  or  companies 
with  new,  developing  technologies,  but 
all  small  businesses.  This  would  include 
the  small  fuel  oil  dealer  who  is  strug- 
gling to  provide  fuel  to  winter-bound 
communities  in  my  State  of  New  Hamp- 
shire, the  company  facing  Government 


restrictions  on  the  use  of  energy,  the 
company  hastening  to  install  solar  en- 
ergy or  other  energy -saving  equipment 
on  homes  and  businesses,  and  so  on. 

It  is  my  hope,  Mr.  President,  that  this 
Office  would  also  be  able  to  advise  the 
Secretary  on  the  problems  that  could  be 
encountered  with  specific  policies  which 
would  lead  to  increased  concentration 
and  changes  in  the  energy  industry 
structure. 

As  many  Members  of  this  body  know, 
the  Small  Business  Committee  serves  as 
an  advocate  for  small  business  in  the 
government.  We  have  been  working  to 
beef  up  programs  at  the  SBA  to  make 
sure  that  it  can  provide  a  good  amount  of 
help  to  small  business.  I  believe  that  this 
amendment  establishing  an  Office  of 
Small  Business  Affairs  at  the  new  De- 
partment of  Energy  will  go  one  step  fur- 
ther to  end  the  period  of  neglect  which 
has  permeated  the  Federal  Government's 
dealings  with  small  business  and  help 
foster  this  most  vital  sector  of  our 
economy. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  New 
Hampshire  (Mr.  McIntyre^  in  sponsor- 
ing this  amendment  to  insure  that  the 
substantial  contribution  which  small 
businesses  can  make  to  our  energy  pro- 
gram is  part  of  the  new  Department  of 
Energj'.  I  have  had  a  longstanding  in- 
terest in  this  problem  of  providing  access 
for  small  business  to  Government 
programs. 

For  example,  I  participated  in  hearings 
in  1975  of  the  Senate  Small  Business 
Committee  on  the  "Role  of  Small  Busi- 
ness in  Solar  Energy  Research,  Develop- 
ment and  Demonstration."  That  resulted 
in  a  report  which  concluded: 

The  Federal  department  and  agencies 
chart;ed  with  the  development  of  solar  energy 
have  not  adequately  considered  the  needs 
and  capabilities  of  small  business.  The  agen- 
cies have  not  sufficiently  consulted  the  Small 
Business  Administration,  have  not  estab- 
lished small  business  set-asides  and  have 
usually  relied  on  and  favored  big  business 
concerns  and  giant  universities. 

There  were  some  changes  which  re- 
sulted from  those  hearings,  but  small 
business  continued  to  have  difficulty  In 
obtaining  the  Federal  opportunities  more 
readily  available  to  the  larger,  better  fi- 
nanced corporations. 

Yet,  the  contribution  which  small 
business  can  make  to  our  energy  pro- 
gram is  substantial.  Throughout  history, 
we  have  relied  chiefly  on  the  innovations 
of  small  businessmen  for  our  technologi- 
cal progress.  Government  and  private 
studies  bear  out  the  innovative  talent  of 
small  enterprises,  with  small  business 
responsible  for  more  than  one-half  of  all 
industrial  inventions  and  innovations, 
including  the  Xerox  copier,  the  Polaroid 
camera,  the  handheld  calculator,  and 
frozen  foods.  In  additiun.  small  business 
has  been  responsible  for  instituting  new 
ways  of  doing  business,  from  franchising 
to  containerization.  In  heavy  ii^dustrj', 
such  as  steel,  aluminum,  and  oil  refining, 
the  overwhelming  number  of  major 
breakthroughs  have  likewise  been  mad^ 
by  small  firms  and  individual  inventors.' 

Small  business  is  innovative,  willing  to 
take  risks,  and  a  major  factor  in  our 


^ 


economy.  The  statistics  speak  for  them- 
selves: The  ms  finds  that  there  are  13.3 
million  businessmen  in  this  country,  and 
over  97  percent  can  be  classified  as  small. 
These  small  businesses  employ  over  cat^-  f 
half  of  all  employees  and  account  for 
over  one-third  of  the  gross  national 
product. 

In  addition,  fostering  of  small  business 
helps  foster  many  traditional  values  im- 
portant to  us  all — small  businessmen  and 
women  are  committed  to  their  geographi- 
cal areas,  to  their  local  institutions,  and 
to  their  local  employees.  Ever-increasing 
accumulation  of  economic  power  in  giant 
conglomerates  is  contrary  to  our  long- 
standing cultural  and  economic  values, 
and  may  well  breed  inefficiency  and 
caution  rather  than  innovation  and  de- 
velopment. 

The  amendment  we  are  offering  today 
will  insure  the  role  of  small  business  in 
our  Federal  energy  program.  It  estab- 
lishes an  Office  of  Small  Business  Affairs 
within  the  Department  of  Energy  and 
requires  that  small  business  concerns 
and  the  small  business  community  have 
direct  input  into  the  development  of  the 
national  energy  plan  required  under  the 
act.  The  Office  of  Small  Business  Affairs 
shall  also  be  responsible  for  reporting  to 
the  Secretary  on  the  impact  of  the  De- 
partment's rules,  regulations,  and 
policies  on  the  small  business  com- 
mimity. 

Through  this  mechanism,  we  can  begin 
to  utilize  the  potential  contribution 
which  small  bui^iness  can  make  to  solv- 
ing our  national  energy  problems. 

Mr.  RIBICOFF.  Mr.  President,  the 
protlem  with  this  amendment  is  that 
while  the  objective  is  a  most  worthy  one, 
we  have  been  inundated  during  the  hear- 
ings and  markup  by  ever:s'  gioup  and  spe- 
cial interest  wanting  an  assistant  secre- 
tary or  a  special  office  to  take  care  of 
their  individual  affairs. 

This  amendment  would  tie  the  hands 
01  the  new  secretai-y.  I  am  sure  that, 
with  the  other  two  sections  of  the 
amendment  which  we  have  adopted  and 
accepted,  the  flcretary  will  take  into 
account  the  prolftems  of  small  business. 

If  we  create  a  special  office  here,  we 
will  have  to  e^abl^h-  a  separate  office 
for  every  segmfept'Si  the  American  econ- 
omy. 

Mr.  President,  I  move  to  table  the 
amendment. 

Mr.  McINTYRE.  Mr.  President,  I 
would  just  like  to  say  that  when  thjg  new 
vast  Department  of  Energy  is  put  to- 
gether, and  the  redoubtable  Mr.  Schles- 
inger  is  put  in  charge  of  it,  my  experience 
with  this  outstanding  Government  of- 
ficial was,  when  he  sei-ved  as  the  Defense 
czar,  and  is  that  he  very  likely,  as  he 
attempts  to  put  this  program  together, 
would  overlook  the  very  backbone  of  this 
Nation,  the  small  businesses  of  this 
country. 

Mr.  President,  I  venture  to  say  that 
more  innovations,  more  ideas  have  come 
out  of  the  backyards,  the  garages  and 
the  attics  of  the  people  of  this  country 
than  have  come  out  of  even  the  great 
factories  of  IBM. 

Mr.  President,  I  think  it  Is  an  impor- 
tant iimendment.  and  I  would  like  very 
much  to  have  this  motion  defeated. 
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I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr.  De 
CoNciNi).  Is  there  a  sufBcient  second? 
There  is  a  sufQcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Connecticut.  The  clerk  will 
call  the  roll. 

Mr.  JAVITS.  Mr.  President,  may  I 
make  a  imanimous -consent  request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  I  ask  unanimous  M)n.sent 
LhP-t  my  assistant.  Jerry  Klein,  have  the 
privileges  of  the  fioor  during  the  consid- 
eration of  this  bill. 

Tha  PRESIDING  OFFICER.  Without 
tbjection,  it  is  so  ordered. 

The  question  is  on  .'igreeing  to  the  mo- 
tion to  lay  on  the  table  the  amendment 
cf  the  Senator  from  New  Hampshire. 
The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  called 
(iae  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Colorado 
(Mr.  Hart)  ,  the  Senator  from  Massachu- 
setts <Mr.  Kennedy),  the  Senator  from 
Vermont  (Mr.  Leahy)  ,  the  Senator  from 
Arkansas  (Mr.  McClellan).  the  Senator 
from  Montana  (Mr.  Melchkr),  and  the 
Senator  from  Michigan  (Mr.  Rifgle> 
are  necessarily  absent. 

I  also  announce  that  tlie  Senator  from 
North  Carolina  (Mr.  Morgan)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
an-J  voting,  the  Senator  from  Michigan 
(Mr.  Riecle;  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Ch.afee),  the  Senator  from  Nebraska 
(Mr.  (^RTis>,  the  Senator  from  Mich- 
igan (Mr.  Griffin),  and  tlie  Senator 
from  California  (Mr.  Hayakawa)  are 
necessarily  absent. 

I  further  announce  that  tl-.e  Senator 
fronj  Oklahoma  'Mr.  Bartlett)  is  ab- 
sent due  to  Illness. 

The  result  was  announced — yeas  51, 
nays  35.  as  follows: 


[BoUcall  Vote  No.  143  Leg.) 
TEAS— 51 


Jr. 


Baker 
Bollmon 

Bertsen 
Bldsa  ' 
Burdlck 
Byrd, 

Harry  F. 
:;r.nron 
ua.-je 
Chiles 
Cranston 
Danforth 
3omenici 
Jagjeton 
Eastland 

llenn 
lansen 


«lea 

Vnder?on 

Jayh 

Srocke 

Ji'mpers 

lyrd,  Robert  C. 

:iark 

Julver 

JeConcini 

3ole 

Diirkln 


Hatch 

Hat.leld 

Helms 

Hor-:ngs 

Huddleston 

Inouye 

Jackson 

Javits 

Johnston 

LaNait 

LuBBr 

Magnusoa 

Mathtas 

Mataunaga 

Metzrubanm 

Moynlhaii 

Pearton 

Percy 

KA^VS — 35 
Ford 

Goldwater 
Gravi?l 
H.iske;i 
Hatha-* -iy 
Heinz 
Humphrey 
McCiure 
McGovern 
Mcljityre 
Metcalf 
M\;skLe 


Randolph 

Riblcoff 

Roth 

Echmltt 

Scott 

Spurkman 

Stevens 

Stevenson 

Stone 

Talmodge 

Thurmond 

Tower 

Wallop 

Williams 

Younfr 

Zorinsky 


Nelson 

Nunn 

Pack  wood 

Pell 

Pro—Hire 

Sartanes 

.Sasser 

Schwelker 

Stafford 

Steunis 

Welcker 


NOT  VOTINO— 14 
Abourezk  Hart  McClellan 

Bartlett  Hayakawa  Melcher 

Chafee  Kennedy  Morgan 

Curtis  Leahy  Rlegle 

Griffin  Long 

So  the  motion  to  lay  on  the  table  Mr. 
McIntyre's  amendment  was  agreed  to. 

Mr.  RIEICOFF.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFTC:t:R.  The  Sen- 
ate will  come  to  order.  The  Senator  from 
South  Dakota  Is  recognized. 

xrp  Axi;jn)ME>rr  no.  230 

Mr.  McCjOVERN.  Mr.  Pi-esident,  I  call 
up  an  amendment  which  I  have  at  the 
desk,  £jnd  ask  that  It  be  rcpoi-ted. 
^  Mr.   ROBERT  C.   BYRD.  Mr.  Presi- 
dent, may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate wi]l  please  come  to  order.  Senators 
will  please  take  their  seats.  The  Senate 
is  not  in  order. 

The  Senator  from  South  Dakota  may 
proceed 

Mr.  McGOXTHN.  Mr.  Pi-esident,  I 
have  an  amendment  at  the  desk  wliich 
I  ask  be  stated. 

The     PRESIDING     OFFICER,     "nie 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr.  Mc- 

GovERN^  proposes  an  uuprtntcd  amendment 

ntunbered  230:  On  page  70.  after  line  20 — 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  witli. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  70  after  line  20,  insert  the 
lollov/ing:  . 

Neither  the  transfer  of  functions  and 
authority  effected  by  subsection  a(5) 
of  this  section  nor  any  changer,  in  cost 
allocation  or  project  evaluation  stand- 
ards shall  be  deemed  to  authorize  the 
reallocation  of  joint  costs  of  multipur- 
pose faculties  theretofore  allocated  un- 
less and  to  t^e  extent  that  such  change 
is  hereafter  approved  by  Congress. 

Mr.  McGOVERN.  Mr.  President,  this 
amendment  is  a  very  simple  one  that 
would  make  certain  that  cost  allocations 
with  respect  to  multipurpose  projects 
shall  not  be  changed  without  the 
approval  of  Congress. 

While  I  am  concerned  specifically 
about  the  Missouri  Basin  project,  It  Is 
proper  to  protect  the  allocation  of  joint 
costs  on  all  projects,  when  they  have 
been  properly  made  by  Congress.  Con- 
gress should  detennine  cost  allocations 
as  we  do  now,  and  project  repajmients 
as  we  now  do. 

My  concern  with  S.  82 fi  centers  on  the 
divided  responsibility  for  the  Pick/Sloan 
Missouri  River  Basin  project  that  will 
prevTall  under  this  legislation  >;hen  the 
administration  cf  multipurpose  projects 
is  divided  again,  this  time  between  tlae 
Departments  of  Interior  and  Energy.  ■ 

I  am  sure  that  my  colleagues  from  the 
other  Missouri  Basin  States  share  this 


concern — which  exists   for  other  river 
basin  systems  as  well. 

The  operating  power  system  of  the 
Pick/Sloan  Missouri  Basin  project  in- 
cludes 23  powei-plants  with  2.7  million 
kilowatts  of  installed  generating  capac- 
ity, 177  substations  with  6.9  million  KVA 
of  transformer  capacity,  and  10,600  miles 
of  transmission  line. 

In  fiscal  year  1976,  an  aggregate  cf 
16.5  billion  kilowatts  was  delivered  to  344 
customers  for  resale  and  distribution, 
with  a  return  of  revenue  of  $117  million. 
Sales  were  primarily  to  preference  cus- 
tomers who  have  fimi  power  allocations 
which  the  Bureau  of  Reclamation  is  com- 
mitted to  deliver  under  long-term  con- 
tractual arrangements,  such  as  rural 
electric  cooperatives,  power  districts  and 
mmiiclpalities. 

The  Congress  has  carefully  evaluated 
the  financial  aspects  of  the  total  project 
during  previous  years.  The  Department 
of  the  Interior  prepared  a  financial  re- 
port and  rocommendatlor^  for  financial 
management  that  were  accepted  by  the 
Congress  in  conjunction  with  the  au- 
thorization of  the  Giirrison  unit  in  1966. 
The  amendment  I  am  propasing  today 
would  make  certain  that  cost  allocations 
and  project  evaluations  with  respect  to 
joint  costs  of  m.ultipmpose  projects  shall 
not  be  changed  v,  ithout  the  approval  of 
the  Congress. 

WTiile  I  am  concerned  specifically 
about  the  Missouri  Basin  project,  it  is 
proper  to  protect  the  allocation  of  joint 
costs  on  all  projects  when  they  have 
been  made  by  the  Congress. 

Congress  should  determine  cost  allo- 
cations and  project  repayment  require- 
ments. Tt:is  becomes  even  more  impor- 
tant with  the  new  alinements  and  ad- 
Justed  responsibilities  in  the  executive 
branch. 

We  need  this  assurance  at  the  time 
when  new  alirsements  and  adjusted  re- 
sponsibilities are  being  considered  in  the 
executive  branch.  I  have  discussed  this 
matter  both  with  the  distinguished  man- 
ager of  the  bill  (Ml-.  Rjbicoff)  and  the 
Senator  from  Idaho  (M"-.  McCluke)  who 
have  indicated  no  objection  to  it.  I  hope 
the  amendment  can  be  agreed  to. 

Mr.  RIBICOI'F.  Mr.  President,  the 
ainendment  is  acceptable  to  the  manager 
of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

XTP    AMENDMENT    VO.    231 

Mr.  ZORINSKY.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
imm?dja  te  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  fmm  Nebraska  (Mr.  Zorin- 
sky)  proposes  an  unprintsd  amendment  No. 
231. 

Beginning  with  page  128.  line  19,  strike  out 
all  through  page  134,  line  12. 

Mr.  ZORINSKY.  Mr.  President,  in  pro- 
posing the  amendment  striking  title  Vn, 
it  appears  to  me  this  ii>  a  title  which  in- 
dicates a  plan  to  end  all  plans.  It  Is 
comprehensive  and  quite  extensive.  It  has 
the  capability  of  setting  quite  a  format 
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for  future  plans  concerning  the  Con- 
gress and  the  running  of  the  Government 
of  this  country.  Inasmuch  as  it  has  not 

been  requested  by  the  administration 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  is  not  in 
order.  Will  the  Senate  please  come  to 
order?  Will  Senators  please  take  their 
seats? 

Mr.  ZORITTSKY.  Inasmuch  as  title  VH 
had  not  been  recommended  as  being  part 
and  parcel  of  the  Senate  bill  S.  826,  I 
propose  to  eliminate  title  VTI.  The  com- 
prehensiveness of  the  so-called  plan  and 
proposal  are  very  apparent.  In  a  day 
and  age  when  the  administration  is 
speaking  about  a  reduction  of  employees 
within  the  executive  branch,  the  first  act 
would  be  to  build  a  $20  million  building 
to  house  the  participants  involved  in  the 
creation  of  such  a  plan. 

I  propose  this  amendment. 

Mr.  RIBICOFF.  Mr.  President,  it  is 
unfortunate  that  the  Senator  from  Ne- 
braska was  not  here  earlier  today.  There 
has  been  more  debate  over  this  title 
than  any  other  part  of  the  bill.  The  dis- 
tinguished Senator  from  New  York  and 
the  distinguished  Senator  from  Ohio 
have  been  involved,  since  it  is  their  title. 
They  entered  into  lengthy  colloquies  with 
the  distinguished  Senator  from  Arizona, 
and  others. 

As  a  consequence,  on  page  134,  the 
last  sentence  was  deleted  by  an  amend- 
ment. 

The  distinguished  Senator  from  North 
Carolina  (Mr.  Helms)  has  had  a  number 
cf  consultations  with  Senator  J.wrrs  of 
New  York,  and  is  offering  a  series  of 
amendments  to  title  VII,  which  the  Sen- 
ator from  New  York  agreed  to  accept 
and,  as  manager  of  the  bill,  I  agreed  to 
accept.  We  have  been  working  this  out 
all  afternoon.  Apparently  that  v.-ork  has 
gone  for  naught.  However,  if  the  Senator 
insists  on  striking  title  VII,  I  move  to 
table  that  amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  move  to  table? 

Mr.  HELMS.  Does  the  Senator  move  to 
table? 

Mr.  RIBICOFF.  If  the  Senator  would 
temporarily  v,'ithdraw  his  amendment  or 
put  it  aside,  I  would  then  entertain  a 
series  of  amendments  to  title  VII  by  the 
distinguished  Senator  from  North  Caro- 
lina. These  are  the  amendments  he  has 
worked  out  with  Senator  Javits  to  elim- 
inate certain  factors  in  title  VII  that 
were  urisatisfactory  to  the  Senator  from 
North  Carolina. 

We  would  accept  those.  Hov."ever,  the 
distinguished  Senator  from  Nebraska  was 
recognized  before  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  RIBICOFF.  Mr.  President,  I  with- 
draw my  motion  to  table. 

Mr.  HELMS.  Mr.  President,  I  wonder 
if  the  Sef.ator  from  Nebraska  would  en- 
tertain aVunanimous -consent  request  by 
the  Senator  from  North  Carolina  to  set 
aside  for  the  moment  his  amendment  so 
that  I  may  call  up  a  series  of  amend- 
ments, which  I  believe  will  be  agreed  to. 

Mr.  ZORINSKY.  I  would  be  most 
happy  to  set  aside  my  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  set  aside. 

Mr.  HELMS.  Mr.  President,  after  the 
disposition  of  the  amendments  called  up 
by  the  Senator  from  North  Carolina,  I 
ask  unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Nebraska  be 
the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trP  AMEN3MENT  NO.  232 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  aniendmeirt 
No.  232. 

On  page  129,  line  21,  strike  •"biannually" 
and  Insert  In  Heu  thereof  "biennially". 

Mr.  HELMS.  Mr.  President.  I  am  con- 
fident that  this  was  a  typographical  error 
both  in  the  printing  of  the  bill  and  in  the 
committee  report.  I  have  no  further  com- 
ment. I  believe  the  distinguished  manager 
of  the  bill  is  prepared  to  accept  the 
amendment. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

XTP    AMENDMENT    NO.    23  3 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
No.  233. 

On  page  131.  line  6,  after  "Plan,"  Insert 
"Including  the  estimated  impact  of  prior 
regulatory  actions  on  resource  allocation,". 

Mr.  HELMS.  Mr.  President,  I  viill  be 
brief  on  this  amendment.  Senator  Ribi- 
coff  has  indicated  his  acceptance  of  it, 
and  I  have  discussed  this  with  the  distin- 
guished Senator  and  also  with  the  dLstin- 
guished  senior  Senator  from  New  York. 
This  amendment  provides  additional 
wording  which  increases  the  accounta- 
bility of  independent  agencies  and  de- 
partments to  the  Congress.  Often,  in  fact 
usually,  poor  market  performance  is  the 
result  of  Government  policy  and  regula- 
tion. Ilils  would  only  be  compounded 
under  n?.tional  planning. 

Mr.  RIBICOFF.  The  amendment  is  ac- 
ceptable, Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

VP    AMENDMENT    NO.    234 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
No.  234. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  reading  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  129,  line  10,  strike  out  "and  ac- 
tivities" and  Insert  In  lieu  thereof  ",  activi- 
ties, policies  and  regulations". 

On  page  129.  line  11,  after  "energy"  insert 
"supply  and  demand". 

On  page  129.  line  12.  strike  out  "or  activi- 
ties" and  Insert  In  lieu  thereof  ",  activities, 
policies  or  regulations". 

Mr.  HELMS.  This  amendment  In- 
creases the  accountability  of  agencies 
and  departments  for  their  total  impact 
in  the  efficient  functioning  of  markets. 
Tlie  use  of  words  "supply  and  demand" 
emphasizes  that  the  plan  will  heavily 
impact  the  price  mechanism  and  the 
market  allocative  process  in  addition  to 
any  technological  im.pact  on  energy. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

tJP    AMENDMENT    WO.     23  5 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  imtaediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendm.ent  will  be  stated. 
*The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
No.  235. 

Mr.  HELMS.  Mr.  President,  I  ask  that 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  131,  line,  after  "Nation"  strike 
the  semicolon  and  insert  In  lieu  thereof  "in- 
cluding an  alternate  estimate  of  such  trends 
under  conditions  of  mkrket  determined 
prices;". 

Mr.  HELMS.  Mr.  President,  the  addi- 
tional wording  in  this  amendment  pro- 
vides comparison  of  forseeable  trends 
both  with  and  without  planning  and  reg- 
ulation. This  improves  the  information 
available  to  Congress  under  the  require- 
ments of  this  section.  We  need  to  be  con- 
stantly reminded  that  there  is  a  better 
way  thlin  government  regidation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

VP  AMENDMEJJT    No.    236 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  bs  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Kelms)  proposes  unprlnted  amendment 
numbered  236. 

Beginning  on  page  129.  line  19,  strike  out 
all  through  page  129,  line  20. 

Mr.  HELMS.  As  the  reading  of  the 
amendment  has  indicated,  this  amend- 
ment simply  strikes  section  701  (a)  (6) .  As 
WTitten,  the  section  gives  the  President 
unlimited  authority  with  no  guidance. 
The  Senator  from  North  Carolina  feels 
that  this  is  not  desirable. 

Mr.  RIBICOFF.  Mr.  President,  I  accept 
the  amendment. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

Xjr    AMENDM£N-l     NO.    237 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  as  follows : 

Tho  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  unprlnted  amendment 
numbered  237. 

On  page  130,  line  9,  strike  "must"  and  In- 
sert In  lieu  thereof  "should^^ 

On  page  130,  line  10,  strike  "must"  and  In- 
sert in  lieu  thereof  "should". 

On  page  130,  line  14,  after  "sector",  strike 
the  semi-colon  and  Insert  In  lieu  thereof  ", 
and  outlining  the  appropriate  policies  and 
actions  of  the  Federal  Government  that  will 
maximize  the  private  production  8nd  Invest- 
ment necessary  In  each  of  the  slgnlflcant 
energy  supply  sectors. 

Mr.  HELMS.  Mr.  President,  it  is  ur  • 
clear  what  the  word  "must"  implies.  Coi.- 
ceivably  there  could  be  other  policy  con- 
siderations even  more  compelling  than 
energy  strategy.  The  word  "should"  says 
the  same  thing,  but  in  a  more  reasoned 
fashion,  implying  that  there  still  might 
be  som.e  room  for  free  and  open  debate. 

The  added  language  underlines  the 
view  that  only  the  free  market  will  solve 
our  energy  problems,  and  that  the  best 
role  of  government  is  to  see  that  the  free 
market  is  permitted  to  function  and  "do 
its  thing."  Rather  than  "forecasting  the 
level  of  production  and  investment  nec- 
essary"— something  which  no  one  is 
wise  enough  to  accomplish — the  Govern- 
ment should  let  the  price  mechanism  of 
the  free  market  do  the  forecasting  as  it 
has  done  ouite  well  for  201  years 

Mr.  RIBICOFF.  Mr.  President,  the 
amendment  is  acceptable. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  move  that  the  votes  by  which  the 
amendments  were  approved  be  recon- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
abjection,  it  is  so  ordered. 

Mr.  HELMS.  I  now  move  to  reconsider 
the  votes  by  which  the  amendments  were 
agreed  to. 

Mr.  RIBICOFF.  I  move  to  lay  that 
iiotion  on  the  table. 

The  motion  to  lay  on  •the  table  was 
igreed  to. 

UP    AMENDMENT    NO.    231 

Mr.  RIBICOFF.  With  regard  to  Un- 
3rmted  Amendment  No.  231,  I  should 
ixe  to  note  that  there  has  been  a  lengthy 
.ebate  and  discas.sion  with  many  Sena- 
ors  from  boUi  sides.  I  do  beheve  thati 
IS  a  result  of  the  amendments  offered 
)_v  the  distinguished  Senator  from  North 
Carolina  and  the  amendment  striking 
■ae  general  clause  by  the  Senator  from 
Jhio,  we  probably  have  taken  care  of 
nany  of  the  objections  that  concern  the 
'  lifting uished  Senator  from  Nebraska 

Mr.  ZORINSKY.  I  thank  the  distin- 
fdished  Senator  from  Connecticut  very 
nuch. 


I  withdraw  my  unprlnted  amendment 
No.  231. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

trP    AMENDMENT    NO.    S38 

Mr.  STE\TENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Is  there  an  order  estab- 
lished for  offering  amendments?  I  do  not 
wish  to  be  out  of  order. 

The  PRESIDING  OFFICER.  There  is 
no  order  established.  There  has  been  a 
request  from  Senator  Schweiker,  I  do 
not  see  him. 

Mr.  STEVENS.  If  he  is  not  ready,  I 
have  an  amendment  which  I  shall  be 
pleased  to  call  up.  I  yield  to  the  distin- 
guished floor  manager  for  whatever  order 
he  has  established. 

Mr.  RIBICOFF.  There  Is  no  order  es- 
tablished. It  Is  catch  as  catch  can. 

Mr.  STEVENS.  I  send  up  an  amend- 
ment and  ask  that  it  be  considered. 

The  assistant  lecislative  clerk  read  as 
follows ;  -^ 

The  Senator  from  Alaska  (Iilr.  Stevens) 
proposes  unprlnted  amendment  No.  238. 

On  page  82.  delete  Hne  9  thru  and  Includ- 
ing 14  and  Insert  In  lieu  thereof  the  foUow- 
Ing: 

Sec.  306.  (a)  There  are  hereby  author- 
ized to  be  tran-sferred  to  and  vested  In  the 
Secretary  such  functions  and  authorities  as 
are  set  forth  In  the  Interstate  Commerce 
Act  (chapter  1,  title  49,  United  States  Code), 
and  vested  by  law  in  the  Interstate  Com- 
merce Commission  or  the  Chairman  and 
members  thereof,  as  relate  to  transportation 
of  oil  by  pipeline. 

(b)  The  transfer  of  such  functions  and 
authorities  set  forth  In  the  Interstate  Com- 
merce Act  shall  take  place  after:  (1)  the 
Secretary  has  promulgated  a  proposed  rule 
or  regulation  (and  provided  an  opportunity 
for  oral  presentation  of  views)  to  effectuate 
the  transfer  and  to  set  forth  the  procedures 
to  govern  proceedings  under  the  Interstate 
Commerce  Act  as  relate  to  transportation  of 
oil  by  pipeline;  and  (2)  submitted  such  pro- 
posed rule  or  regulation  to  the  Congress  for 
review  by  each  House  of  the  Congress  la 
accord  with  the  procedures  required  for  an 
"energy  action"  under  Section  651  of  the 
Energy  Policy  and  Conservation  Act,  42  U.S.C. 
6421'. 

Mr.  STEVENS.  Mr.  President,  I  did  not 
ask  that  the  reading  be  dispensed  with, 
because  I  think  it  Is  very  important  that 
members  of  the  committee,  in  particular, 
understand  that  this  is  not  the  fame 
amendment  that  I  offered  in  the  com- 
mittee. 

As  a  member  of  the  committee,  I  op- 
posed the  transfer  of  the  ICC's  author- 
ity regarding  transportation  of  oil  by 
pipeline  to  the  new  Department  of  En- 
ergy. I  did  that — and  I  am  happy  to  see 
the  cha'i-man  of  our  Committee  on  Com-  • 
merce  and  the  ranking  Republican  mem- 
ber, the  Ssnators  from  Washington  and 
Kansas,  here — at  their  request. 

At  the  time  of  the  reorganization 
brought  about  by  Senate  Resolution  4, 
the  Committee  on  Commerce  maintained 
Jurisdiction  over  all  forms  of  transporta- 
tion; transport-' tion  of  oil  by  pipeline, 
I  think,  should  have  stayed  where  it  was 
and  not  been  transferred  to  the  new  De- 
partment of  Energy.  However,  this 
amendment    accepts    the    committee's 


decision,  but  I  want  to  point  out  that 
there  are  13  m.ajor  cases  on  ratemaking 
alone  pending  before  the  ICC  that  have 
been  there  for  some  time.  There  are  50 
to  75  audits  and  valuations  of  pipelines 
that  concern  the  tariffs  to  be  charged  on 
major  existing  pipelines  underway  now. 
This  does  not  Include  the  major  case  of 
the  century,  which  will  be  the  valuation 
of  the  Alaska  oil  pipeline  for  the  purpose 
of  establishing  a  tariff.  That  has  already 
been  the  subject  of  a  study  by  the  ICC, 
however,  and  this  is  a  difficult  history 
with  regard  to  tariffs  on  oil  pipelines. 

The  1947  ruling  that  is  generally  re- 
ferred to  by  the  ICC  is  a  policy  that  was 
established  in  1947,  based  upon  the  per- 
centage^ the  pipeline  cost  that  would 
be  allowed  as  a  tariff  and  how  that  pipe- 
line had  to  be  valued,  v/hat  would  be  in- 
cluded in  the  pipeline  cost  for  the  pur-  /^ 
pose  of  valuation.  In  1941,  there  was  &/^ 
basic  ruling  that  8  percent  of  the  cost 
for  the  land  and  the  construction  cost 
of  the  oil  pipeline  would  be  considered 
for  the  basis  of  a  fair  rate  of  return  on 
the  investment.  In  1944,  that  was 
changed  to  10  percent  of  the  cost  of  oil 
products  pipelines  as  a  fair  rate  of 
return. 

At  the  present  time,  there  is  a  study 
known  as  Ex  Parte  SOiS  that  is  making  a 
total  Investigation  into  ratemaking  for 
pipelines  and  for  the  valuation  of  pipe- 
lines which,  again,  as  I  said,  is  leading 
to  the  final  decision  that  will  be  made 
with  regard  to  the  Alaska  pipelines. 

Let  me  point  out  that  what  this  says 
is  that  the  committee's  decision  that  this 
portion  of  the  ICC's  jurisdiction  will  be 
tran-siferred  to  the  Department  of  Energy 
is  approved  by  subsection  (a).  But  sub- 
section (b)  says  that  that  will  take  place 
after  the  Secretary  has  promulgated  a 
rule  or  regulation  which  would  gn 
through  the  Administrative  Procedure 
Act  to  bring  about  the  transfer  and  set 
forth  the  procedures  to  govern  the  pro- 
ceedings under  the  ICC  act,  as  they  re- 
late to  the  transportation  of  oil  by  pipe- 
line. That  would,  of  necessity,  include  all 
of  these  proceedings  that  are  underway 
now — 13  mijor  ca.ses  and  50  to  75  audits 
and  valuations,  not  including  the  major 
one  that  is  coming. 

Second,  the  proposed  rule  or  regulation 
that  was  promulgated  by  the  Secretary 
after  compliance  with  the  Administra- 
tive Pr^dure  Act  would  be  submitted 
to  eaenHouse  of  Congress  for  review  as 
an  energy  action  as  required  by  section 
551 'of  the  Energy  Policy  and  Con.serva- 
tiori  Act — meaning  that  we  shall  have 
oversight  over  this  function,  which, 
Mr.  President,  is  a  legislative  function, 
are  giving  the  new  Secretary  of  Energy, 
It  is  not  a  quasi-judicial  function.  We 
are  giving  the  nev/  Secretary  of  Energy, 
imder  this  bill,  the  authority  to  promul- 
gate rules  and  regulations  to  carry  out 
the  intent  of  Congress,  and  that  is 
legislated.  My  position  is  that,  until  we 
see  v.'hat  the  Secretary  of  Energy  is  going 
to  do  with  regard  to  preserving  the  con- 
stitutional due  process  that  is  involved 
in  the  proceedings  underway,  and  to 
assure  a  fair  hearing  and  some  form  of 
constitutional  due  process  In  the  future, 
we  should  not  totally  transfer  this 
autiiority  to  the  Secretary. 
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I  know  that  what  it  will  mean  is  that 
within  a  short  period  of  time,  the  Secre- 
tary will  have  this  authority.  But  I  do 
believe  that  we  must  review  the  proce- 
dures under  which  the  Secretary  is  going 
to  carry  out  these  authorities. 

Let  me  point  out  to  the  Members  of  the 
Senate  that,  with  regard  to  the  FPC,  we 
have  been  very  specific.  We  have  created 
certain  policies  on  the  secretarial  level 
and  given  the  Secretary  the  authority  to 
promulgate  general  policy  by  regulation. 
We  have  created  a  board  of  appeals,  and 
we  have  had  a  long,  long  debate  about 
how  the  procedure  is  going  to  be  followed 
in  the  Department,  of  Energy  to  protect 
due  process  under  the  quasi-judicial 
functions  of  the  FPC. 

This  ICC  question  has  not  received 
that  attention.  It  has  been  presumed 
that  it  Is  just  sij/ch  a  small  portion  of  the 
ICC's  jurisdiction  it  ought  to  be  trans- 
ferred to  the  Secretary. 

I  seek  in  my  amendment  to  assure  full 
consideration  of  all  the  constitutional 
problems  involved  in  this  transfer  of 
jurisdiction,  of  the  transportaton  of  oil 
by  pipeline,  to  the  Secretary  of  Energy, 
and  to  assure  that  Congress  will  review 
those  procedures  before  the  final  trans- 
fer takes  place. 

I  am  hopeful.  I  have  not  had  a  chance 
to  discuss  this  with  the  chairman.  Again 
I  compliment  the  chairman  of  our  com- 
mittee publicly  for  his  fairness,  in  the 
way  he  has  conducted  hearings  in  the 
committee  m.arkups  on  this  bill. 

I  tried  to  prevent  this  entirely.  It  was 
only  because  we  decided  this  might  have 
one  last  gasp,  one  last  way  to  assure  we 
had  a  guarantee  of  procedural  due 
process  before  tho  transfer  took  effect. 

Mr.  RIBICOFF.  May  I  respond  to  the 
Senator  from  Alaska.  I  would  appreciate 
his  personal  comments. 

I  discussed  this  with  the  Senator  from 
Washington,  who  is  much  more  knowl- 
edgeable in  this  field  than  I  am. 

What  the  Senator  has  proposed  is 
unique.  It  had  not  been  discussed  in  com- 
mittee. I  am  somewhat  uncertain  as  to 
just  what  it  means. 

The  House  will  not  take  up  this  bill 
until  after  the  recess.  I  will  accept  this 
and  take  it  to  conference.  This  would 
giv%  the  staffs  an  opportunity  to  go  into 
the  Senator's  proposal  to  see  just  what 
it  means.  The  Senator  from  Washing- 
ton's staff,  our  staff  and  the  Senator's 
staff  will  have  further  discussions  to  say, 
wliether  this  is  workable.  I  would  accept 
it  with  the  understanding  we  will  take  it 
to  conference. 

Mr.  JACKSON.  Mr.  President,  I  would 
strongly  recommend  to  the  Senate  that 
the  course  of  action  suggested  by  the  dis- 
tinguished manager  of  the  bill  be  fol- 
lowed in  this  instance.  There  are  ques- 
tions here.  I  have  not  had  time  to  study 
the  amendment  as  proposed  by  the  dis- 
tinguished Senator  from  Alaska.  I  know 
his  concern.  I  know  what  problem  areas 
he  is  trying  to  address. 

By  accepting  this  am'endment,  we  will 
have  time  to  review  it  in  all  of  its  aspects. 
I  believe  that  the  wise  course  to  follow 
Is  the  one  recommended  by  the  floor 
manager. 

Mr.  PERCY.  Will  the  Senator  yield? 


Mr.  STEVENS.  The  Senator  from 
Washington  asked  me  to  yield  first. 

Mr.  MAGNUSON.  I  want  to  correct 
the  Record.  One  is  on  the  side  of  the 
Senator  from  Alaska  on  this.  I  agree 
with  my  colleague  that  it  is  a  difBcult 
thing  to  work  out,  and  I  hope  it  can  be. 
But  what  bothers  me,  I  want  to  ask  this 
question  while  I  am  on  my  feet,  when  we 
talk  about  rates,  rates  of  importing  oil, 
all  these  things,  we  get  to  the  question  of 
who  is  going  to  set  the  rates  for  transpor- 
tation of  coal  and  what  kind  of  jurisdic- 
tion that  is  going  to  be.  That  is  primarily 
with  the  ICC  and  deals  with  interstate 
commerce. 

•nils  is  not  the  price  of  coal,  and  this 
is  not  the  uses.  It  is  the  question  of  the 
rates.  The  same  thing  will  be  the  costs. 
The  .^ame  amount  of  money  to  transport 
barrels  of  oil  and  what  the  rates  are  go- 
ing to  be. 

All  these  things  have  to  be  corsidered 
and  these  are  things  which  the  ICC  still 
has  jurisdiction  of,  and  the  Committee 
on  Commerce  has  jurisdiction. 

Mr.  JACKSON.  Mr.  President,  if  I  may 
respond.  I  say  to  the  Senator  from  Alaska 
(Mr.  Stevens)  that  his  amendment,  of 
course,  is  limited  to  the  oil  by  pipeline. 
On  the  question  of  coal,  it  is  yet  to  be 
determined  whether  the  ICC  has  author- 
ity to  regulate  coal  slurry  pipelines; 
hence,  wc  have  legislation  pending  for  so- 
called^slurry  lines. 

Mr.  MAGNUSON.  The  Senator  from 
Ala.ska  and  I  joined  in  that.  We  have  had 
that  here  before  the  committee.  It  is  a 
problem  that  has  to  be  resolved  because 
the  rates,  particularly  in  coal,  are  going 
to  play  a  big  part  in  this  whole  energy 
project,  and  who  can  afford  high  rates 
and  things  of  that  kind? 

So  I  am  glad  the  committee  is  going 
into  it. 

Mr.  RIBICOFF.  As  the  Senator  real- 
izes, we  deleted  the  ICC  .Jurisdiction  for 
the  Secretary  over  coal  slurry  pipelines. 
This  is  a  problem  that  is  complex.  I 
must  confess  that  I  do  not  kno'V^'  it  well. 
I  have  been  depending  on  my  distin- 
guished colleague  on  the  committee,  the 
Senator  from  Washington,  because  it  has 
been  presented  for  the  first  time. 

It  is  our  thought  we  accept  this  and 
take  it  to  conference.  This  will  give  us 
a  full  3  or  4  weeks  before  conference  to 
see  the  imphcations  of  it  and  there  will 
be  an  »opportunity  for  us  to  talk  to  our 
colleagues  and  the  Senator  from  Alaska 
with  our  staffs  to  see  if  it  is  something 
that  can  be  worked  out. 

I  know  the  concern.  I  know  the  inter- 
relationship between  cost  of  delivery  and 
transportation  and  the  overall  costs.  I 
realize  that.  But  the  only  way  I  think  we 
could  ati^mpt  it  now,  because  it  is  being 
brought  up  toward  the  end  of  the  bill 
without  any  study  at  ay,  is  to  take  it  to 
conference,  and  that  will  give  us  3  to  4 
weeks. 

Mr.  STEVENS.  Does  the  Senator  from 
Illinois  wish  me  to  yield? 

Mi-.  PERCY.  As  I  say,  I  fully  support 
what  the  floor  manager  said.  I  think  it 
would  be  wise  to  take  it  to  conference. 

I  know  the  Senator  from  Alaska  has  a 
tremendous  amount  of  expertise  in  this 
field.  I  wonder  if  he  has  obtained  from 
Dr.  Schlesinger's  office  any  reaction  to 


this  th^t  we  might  be  able  to  take  into 
account,  or  if  he  has  not,  could  that  be 
requested,  sp  we  could  take  their  judg- 
ment und^  consideration  at  the  same 
time  we  araw  upon  our  own  resources 
before  conference? 

Mr.  STEVENS.  No.  I  might  say  I  do 
not  know  the  previous  position  tlie  Com- 
merce Committee  had  with  Dr.  Schle- 
singer.  At  one  time,  but  not  this. 

I  think  what  the  chairman  of  our  com- 
mittee was  saying  and  what  motivated  us 
to  seek  to  keep  the  jurisdi;tion  over  the 
pipelines  within  the  Commerce  Com- 
mittee is  that  to  revise  the  tariff  struc- 
ture with  regard  to  the  transportation  of 
oil  by  pipeline  is  going  to  have  an  im- 
pact on  the  tariff-bjriShk  car  on  rail- 
roads, of  the  tariffs  of  transportation  of 
oil  by  tanker. 

It  is  going  to  have  a  lot  to  do  with  tlie 
total  economics  of  moving  oil  by  truck  In 
the  smaller  oilfields,  and  we  believe  it  is 
not  a  separate  subject.  The  Department 
of  Energy  and  Secretary  Schlesingcr 
have  convinced  the  committee  otherwise. 
But  we  would  like  to  see  the  regulations 
before  it  takes  place  make  certain  we 
will  have  the  least  possible  disruption 
with  the  industry  as  far  as  transporta- 
tion is  concerned. 

I  state,  Mr.  President  that  I  accept 
the  offer  of  the  chairman.  I  am  hopeful 
tliat  I  will  be  a  member  of  this  con- 
ference committee  and  be  able  to  keep 
a  watchful  eye  on  it.  But  I  do  believe 
we  can  work  between  now  and  the  con- 
ference committee  to  demonstrate  to  the 
members  of  the  committee  that  we  are 
not  trying  to  reverse  the  decision  that 
was  made  by  the  majority,  but  we  are 
trj'ing  to  assure  that  as  the  transfer 
takes  place  the  equities  involved  in  the 
tariffs  on  existing  pipelines,  and  on  such  * 
as  may  soon  or  just  now  are  becoming 
operative,  and  tlie  equities  as  far  as  pipe- 
lines that  are  planned,  will  not  be 
changed  precipitately  by  a  new  form  of 
regulation  that  has  more  to  do  with 
pricing  the  product  than  the  cast  of 
transportation. 

That  is  our  worry,  the  cost  of  trans- 
portation. I  think  the  Secretary  pri- 
marily is  worried  about  the  cost  of 
energy  per  se,  and  it  is  a  legitimate 
worry. 

So  on  the  basis  of  the  Senator's  com- 
ment, I  am  prepared  to  yield  back  any 
time  I  have  and  to  ask  for  a  voice  vote 
on  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 
The  amendment  was  agreed  to. 
Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RIBICOFF.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SCH^\^IiaER.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  David  Newhall,  have  the  privilege 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VTP    AMENDMENT    NO.    239 

Mr.  SCHWEIKER.  Mr.  President,  I 
send  an  amendment  to  the  desk. 
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The  PRESIDING  OFFICER.  The 
an-.endment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  proposes  an  unprinted  amend- 
ment numbered  239. 

The  amendment  is  as  follows: 
On  page  147,  following  line  4,  add  the  fol- 
lowing new  title: 

TITLE    Xf^-CONGRE3SION.^L    DISAP- 
PROVAL OF  REGULATIONS 

TR.^NSMITTAI,   TO   CONGRESS 

Sec.  1101.  Whenever  the  Secretary,  under 
authority  granted  him  under  this  Act  or  by 
any  other  provision  of  law,  promulgates  any 
rule,  regulation,  or  standard  (hereafter  re- 
ferred to  as  -regulation"),  he  shall  transmit 
a  copy  thereof  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  not  less  than  30  days  prior 
to  the  Intetnded  date  of  promulgation  of 
suLh  regulation. 

ETTECTIVE    DATE 

Sec.  1102.  Exrept  as  provided  elsewhere  In 
this  title,  a  proposed  regulation  shall  become 
effective  sixty  calendar  days  after  the  date  of 
its  submission  to  Congress  pursuant  t.-i  sec- 
tion 1101  of  this  title,  or  at  such  later  time 
as  may  be  required  by  law  or  specified  In  such 
regulatioa. 

CONCKESStONAL  DISAPPROVAL 

Sec.  1103.  No  proposed  regulation  shall 
become  effective  If,  before  the  expiration  of 
the  period  of  Flxty  calendar  days  beginning 
3n  the  date  of  submission  to  Congress  of 
such  regulation  under  section  1101  of  this 
Uile,  either  House  of  Congress  adopts  a 
■esolutloir  stating  in  substance  that  it  dls- 
ipproves  such  regulation  because  it  contains 
jrovlslons  which  are  contrary  to  law  or  In- 
:on5lstent  with  the  Intent  of  the  Congress,  or 
>cc3u«e  it  goes  beyond  the  mandate  of  the 
eglslation  which  it  is  designed  to  imple- 
nent  or  in  the  administration  of  which  it 
•5  designed  to  be  used.  No  such  resolution 
ih.x:i  disapprove  of  one  part  of  a  regulation 
ind  approve  another  part  of  the  same 
egulatlon. 

EMERCENCT    EECULATIONS 

Sec.  1104.  An  agency  head  may  promul- 
;ate  a  regulation  which  shall  become  efTcc- 
ive  immediately  under  appropriate  emer- 
I  :ency  authority  pranted  bv  law,  exceot  that, 
ny  such  regulation  may  be  disspproved  by 
I  :ongress  under  t^e  authority  and  procedures 
I  stabU>hed  by  this  title  within  the  period 
(  X  sixty  calendar  day^  immedlaJely  following 
■  he  promulgation  of  such  emergency  regula- 
1 1on. 

TIME    PERIODS 

Sec.  1105.  If  a  resolution  under  secticm  1103 

<  f  this  title  dlsapDro"/es  a  regulation  which 
li  promulgated  subject  to  a  statutory  time 
1  mlt  for  rulemaking,  the  adoption  of  the 
resolution  shall  not  relieve  the  Secretary  of 
1  Is  responsibility  for  adopting  a  regulation, 
1  Jt  any  statutory  time,  limit  shall  apply  to 
f  uch  renewed  rulemaking  only  from  the  date 

<  n  Vhlch  the  resolution  was  adopted. 

SUSPENSION    OP    TIME 

Sec.  1106.  for  purposes  of  this  title,  the 
rerlod  of  sixty  calendar  days  beginning  on 
tie  date  of  submission  to  the  Congre'^s  of  a 
r  rcjposed  regulation  shall  be  suspended  upon 
tie  adjournment  sine  die  of  the  Congress, 
a  nd  shall  recommence  upon  the  convSlft^ 
c  r  the  following  session  of  Congress,    j^-^" 

INACTION 

I  Sec.  1107.  Congressional  ln£.ction  on  or 
r  ijection  of  a  resolution  of  disapproval  shall 
r  ot  be  deemed  an  expression  of  approval  of 
s  iih  rule. 


'  EXCEPTIONS 

Sec.  1108.  (a)  The  procedures  established 
in  sections  1101  through  1107  of  this  title 
shall  not  apply  to  regulations  relating  to 
agency  or^nization,  management,  or  per- 
sonnel. 

(b)  Nothing  In  this  title  shall  apply  to  any 
rule,  regulation,  or  procedure  of,  or  proceed- 
ing before,  the  Energy  Regulatory  Board. 

Mr.  HANSEN.  Mr.  President,  if  the 
Senator  from  Pennsylvania  will  yield  to 
me  without  lo'sing  his  right  to  the  floor,  I 
should  like  to  make  the  unanimous-con- 
sent request. 

Mr.  SCHWEKER.  I  yield. 
Ilr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  tiiat  a  staff  member 
of  the  Energy  Committee,  Ted  Ork,  may 
have  the  privilege  of  the  floor  during  the 
debate  and  all  votes  on  this  bill. 

The  PRESIDING  -OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senator 
from  Pennsylvania  defer  to  tlie  distin- 
guished Senator  from  Mississippi  to  take 
up  a  matter  out  of  order,  which  will  only 
take  a  short  period  of  time. 
Mr.  STENNIS.  One  minute. 
Mr.  SCHWEIKER.  With  that  under- 
standing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  have 
an  amendment,  but  I  am  not  going  to 
ask  that  the  amendment  be  called  up  or 
even  voted  on. 

Mr.  President,  by  Senate  Resolution  4, 
the  Committee  on  Armed  Services  as- 
sumed jurisdiction  of  the  national  de- 
fense programs  of  the  Energy  Research 
and  Development  Administration.  These 
programs  include  research  and  develop- 
ment and  production  of  the  nuclear 
weapons  used  by  our  military  forces — a 
program  of  vital  importance  to  this 
country. 

This  function  will  be  transferred  to  the 
Department  of  Energy  as  provided  for  in 
the  bill  under  consideration. 

In  the  companion  bill  passed  by  the 
House  of  Representatives  establishing 
this  new  Department  of  Energy  there  is 
a  provision  which  transfers  the  Division 
of  Military  A*)pIications  of  ERDA  as  an 
orgejiizatinnal  entity  Into  the  new  En- 
ergy Department. 

I  had  prepared  and  considered  pro- 
posing an  amendment  for  the  bill  we  are 
now  considering  which  would  likewise 
transfer  this  Division  of  Military  Appli- 
cations into  the  new  Energy  Dspartmejjt. 
However,  since  it  is  already  in  Uie  House 
bill  and  I  understand  there  are  some 
minor  concerns  about  the  precise  impact 
of  this  provision,  I  am  not  going  to  offer 
my  amendment.  However,  I  do  want  to 
emphasize  the  extreme  importance  of 
this  organization — the  Division  of  Mili- 
tary Applications — to  our  national  de- 
fense, and  I  tru.=-.t  that  the  Senate  con- 
ferees will  give  careful  consideration  to 
the  proper  legal  basis  for  this  organiza- 
tion when  the  bill  goes  to  conference. 

This  subject  matter  Is  already  In  the 
House  bill,  and  we  want  to  emphasize  the 
impca-tance  of  it.  It  perhaps  needs  some 
alteration  there.  Members  handling  the 
bill  are  familiar  with  it.  Senator  Dom- 


ENici  has  an  interest  in  it,  and  he  joins 
me  as  a  cosponsor  of  the  amendment. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  JACKSON.  Mr.  President,  I  am 
sympathetic  to  the  issues  raised  here  by 
the  distinguished  Senator  from  Missis- 
sippi and  the  distinguished  Senator  from 
New  Mexico.  It  is  a  matter  that  I  think 
can  be  resolved  in  conference,  and  it 
would  be  the  wisest  course  not  to  pro- 
ceed with  a  vote  on  the  amendment  it- 
self until  we  have  had  an  opportunity 
to  work  out  the  differences. 

However,  I  do  say  for  the  record  that 
I  am  fully  familiar  with  what  is  in- 
volved. There  are  two  very  Important 
laboratories  that  are  vital,  both  in  tlie 
energy  area  and  in  military  applications, 
for  the  work  of  ERDA  in  the  new  De- 
partment of  Energj'.  I  am  very  sympa- 
thetic with  the  comments  made  by  the 
Senator  from  New  Mexico  and  the  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Washington. 

Mr.  DOMENICI.  Mr.  President,  will 
tlie  Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Mississippi. 

I  thank  the  Senator  from  Washington 
(Mr.  Jackson)  for  his  comments.  I  am 
fully  aware  of  the  dimension  of  the  prob- 
lems and  his  understanding  of  it,  and 
I  appreciate  his  commitment  to  watch 
it  as  we  go  through  conference,  with  the 
objective  of  the  amendment  in  mind. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follow-s: 

Intended  to  be  proposed  by  Mr.  Stennis 
(for  himself  and  Mr.  Domenici)  to  S.  826: 

At  the  appropriate  place  In  the  bill  Insert 
the  following: 

Sec.  — .  The  Division  of  Military  Applica- 
tion, established  by  Section  25  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2035),  end  the  functions  of  the  Energy  Re- 
search and  Developmer-t  Adnilnlstratlon  with 
respect  to  the  Military  Liaison  Committee, 
established  by  Section  27  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2037),  are  transferred  to  the  Department 
under  the  Assistant  Secretary  to  whom  the 
Secretary  has  assigned  those  functions  listed 
In  Section  203(5). 

Mr.  SCHWEIKER.  Mr.  President,  the 
legislation  now  pending  before  the  Sen- 
ate will  create  a  new  Department  of 
Energy  consolidating  for  the  first  time 
the  vast  and  varied  responsibilities  of  a 
number  of  Federal  agencies  over  different 
aspects  of  the  energy  problem  under  one 
roof.  It  is  the  first  step  in  what  hope- 
fully will  be  a  coordinated  approach  to 
our  Nation's  energy  needs  that  will  con- 
tinue as  we  consider  further  pieces  of 
legislation. 

The  powers  of  the  new  Department  of 
Energy  will  be  immense.  Section  207  of 
this  bill  sets  out  11  separate  responsibili- 
ties of  the  new  Secretary  of  Energy,  In- 
cluding such  areas  as  coordinating  our 
energy  research  program,  assuring  de- 
velopment of  an  energy  conservation  pro- 
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gram,  developing  policies  regarding  inter- 
national energy  issues,  developing  plans 
and  policies  for  dealing  with  domestic 
energy  production,  promoting  competi- 
tion in  the  various  aspects  of  the  energy 
industry,  and  so  on.  These  responsibili- 
ties will  touch  every  aspect  of  our  lives 
each  day.  They  will  vitally  affect  our 
Nation's  economy,  our  Nation's  security, 
and  our  Nation's  future. 

Often  in  recent  years  we  have  seen  new 
agencies  created  by  Congress  to  do  a  spe- 
cific job,  and  given  broad  authority,  as 
the  Department  of  Energy  Is  given  in 
'this  bill.  Yet  time  and  time  again  we 
have  seen  those  agencies  go  out  of  bounds 
using  rules  and  regulations  the  Congress 
would  not  have  approved  had  they  been 
presented  to  them.  Much  of  what  these 
agencies  do  is  good  and  proper,  but  it  is 
the  excesses  that  get  the  attention  and 
cause  the  problems. 

^^The  result  of  these  excesses  has  been 
senous.  The  confidence  of  the  people  in 
the  Government  is  shaken  as  they  see 
their  Government  going  off  the  deep  end 
in  pursuit  of  contradictory  goals  without 
full  realii^ation  of  the  consequences.  Con- 
gress has  few  options  in  these  situations. 
We  can  attempt  to  add  a  rider  to  an  ap- 
propriations bill  or  cut  tlie  agency's 
budget,,  or  .\\;e  can  ]^ry_  J,o  amend  the 
statute  after  tlie  fact.  But  these  are  not 
satisfactoiT- 

What  is  needed  is  a  way  for  Congre.s.s 
to  say  "no"  before  an  agency  gets  into 
trouble.  We  need  a  way  for  Congress  to 
put  a  stop  to  a  turn  down  a  blind  alley 
by  the  Federal  Government  before  it 
leads  to  arbitrary  action,  hardship,  and 
outrage  among  our  people. 

Therefore,  I  am  proposing  that,  when 
we  create  this  massive  new  agency,  we 
retain  the  final  say  over  the  rules  and 
regulations  of  that  Department  that  have 
the  effect  of  law.  We  crai  do  this  in  a  very 
simple  way.  Whenever  the  Secretary  of 
the  Department  of  Energy  proposes  to 
promulgate  a  new  rule,  regulation,  or 
standard,  he  must  submit  that  regula- 
tion to  the  Congress. 

Then  each  House  of  Congress  would 
have  60  calendar  days  in  which  to  disap- 
prove of  the  regulation.  If  neither  Hou.se 
did  so.  the  regulation  would  become  ef- 
fective at  the  end  of  the  60-day  period. 
There  is  no  "item  veto"  in  my  amend- 
ment; regulations  would  have  to  be 
struck  down  in  toto  or  not  at  all. 

There  may  be  emergency  occasions 
when  a  regulation  is  proposed  that 
should  go  into  effect  within  the  60-day 
waiting  period.  In  those  cases  the  Secre- 
tary can  promulgate  a  regulation  to 
become  effective  immediately,  with  Con- 
gress still  having  60  days  to  review  it.  In 
such  a  case,  a  resolution  of  disapproval 
would  cut  off  the  effectiveness  of  such  an 
emergency  regulation. 

Finally,  it  is  not  my  intention  that 
Congress  should  become  further  involved 
in  actions  before  the  new  Energy  Regu- 
latory Board.  The  bill,  as  reported  by 
committee,  preserves  the  existing  system 
of  congressional  and  Presidential  review 
over  a  limited  number  of  significant  en- 
ergy actions  by  the  Energy  Regulatory 
Board.  I  would  ^lot  change  that  proce- 
dure or  involve  Congress  in  any  way  in 


routine    ratemaking    cases    before    the 
Board. 

Let  me  give  a  general  example  of  a 
situation  where  the  veto  power  of  this 
amendment  might  come  into  play.  Sup- 
pose the  SecretaiT,  under  the  enormous 
authority  given  him  by  this  bill,  promul- 
gates a  regulation  or  standard  \\hich 
those  of  us  who  wrote  the  law  feel  com- 
pletely misses  our  congressional  intent. 
Without  my  amendment  he  would  be  in 
a  position  to  legLsIatlve  virtually  by  fiat. 
It  would  not  be  the  first  time  that  non- 
elected  bureaucrats  have  frustrated  and 
tw  isted  the  intent  of  Congress  effectively 
legislating  by  regulation. 

My  amendment  would  give  the  Con- 
gress an  immediate  way  to  prevent  regu- 
lation which  we  deemed  to  be  contrary 
to  Congress'  intent  when  it  writes  the 
lav/. 

Without  my  amendment,  the  only  way 
we  could  have  a  say  would  be  to  pass  a 
new  law  putting  our  own  standards  on 
the  statute  books.  I  do  not  think  that  is 
our  role.  I  think  this  is  something  that 
should  be  left  to  the  primaiT  attention 
of  the  Secretary  of  the  Department.  But 
I  do  thhik  Congress  .should  be  able  to  send 
him  hack  to  the  drawing  boards  if  a 
regulation  comes  along  that  is  too 
out  of  line. 

So  let  me  just  sum  up  by  sayirig"Hhat 
this  bill  creates  an  immense  new  de- 
partment with  enormous  power  and  au- 
thority over  our  lives  and  our  future.  By 
the  very  natuie  of  the  decisions  in  the 
enerey  field,  we  cannot  hope,  in  this  law 
or  the  other  laws  we  will  write  in  the 
future,  to  set  down  precise  standards 
and  policies  that  the  Department  will 
follow.  We  provide  guidelines,  and  en- 
trust the  details  to  the  executive  branch. 
Where  the  details  and  the  implementa- 
tion go  far  beyond  the  will  of  Congress, 
however,  I  think  we  .should  have  a  reg- 
ular proceduie  that  can  put  the  agency 
back  on  the  right  course.  That  in  sub- 
stance is  what  my  amendment  does.  I 
hope  my  colleagues  will  join  me  in  add- 
ing it  to  the  bill. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  RIBICOFF.  Mr.  President.  I  un- 
derstand what  the  distinguished  Senator 
is  trying  to  do.  I  was  concerned  with  all 
the  power  given  to  the  Secretary,  and 
that  is  why  we  created  the  Energy  Regu- 
latory Board  with  authority  over  prices. 
But  this  amendment  goes  too  far.  .be- 
cause it  would  subject  all  rules  and  reg- 
ulation.': of  the  Secretary  to  a  congi-es- 
sional  veto.  It  would  net  Congress  into 
the  day-to-day  operations  of  the  depart- 
ment. It  would  delay  the  efiective  date 
of  all  action  by  the  Secretaiy. 

It  raise.«  serious  constitutional  ques- 
tions, since  these  are  not  the  type  of 
one-shot  executive  actions  which  con- 
stitutional experts  believe  can  be  made 
subject  to  a  legislative  veto. 

I  move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment. 


Mr.  SCHWEIKER.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  question  is  en  agreeing  to  the  mo- 
tion to  table  the  amendment. 

Mr.  SCHMITT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  debatable.    * 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  <Mr.  Abou- 
REZK».  the  Senator  from  Colorado  (Mr. 
Hart  i  ,  the  Senator  from  Massachusetf  s 
(Mr.  Kennedy),  the  Senator  from  Ver- 
mont (Mr.  Leahy),  the  Senator  from 
Arkansas  (Mr.  McCleli.an),  the  Senator 
from  Montana  (Mr.  Melcher),  and  the 
Senator  irom  Michigan  'Mr.  Riecle)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Hawaii  (Mr.  Inctuyei  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
(Mr.   RiEGi.Fi    would   vot«   "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
^HAi-EE).  the  Senator' Trom  Nebraska 
(Mr.  CuitTis),  the  Senator  from  Mich- 
igan <Mr.  Griffin),  the  Senator  from 
California  (Mr.  Hayakawa',  and  the 
Senator  from  New  York  <Mr.  Javits<  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartletti  is  ab.sent 
due  to  illness. 

The  result  was  announced — yeas  57, 
nays  29,  as  follows: 


[RollcaU  Vote  No. 

147  Leg.] 

YEAS— 57 

Allen 

Ford 

Muskie 

Anderson 

Glpnn 

Nelson 

Bentsen 

Gravel 

Nunn 

Biden 

Haskell 

Packv.tjod 

Brooke 

HathaWHV 

Pell 

Bumpers 

Hollings 

Percy 

Burdick 

Huddlestoii 

Pro.vmire 

Byrd,  Robe 

rt  C.  Humphrey 

Randolph 

Cannon 

Jii<:kson 

Hibli-off 

f'hlles 

Jolinslon 

Roth 

Church 

Long 

Sarhaues 

Clark 

Maisnuson 

Sasser 

Cmnston 

Malhtas 

Spurkman 

Culver 

Mr.tsunnc; 

Strnnis 

Dnn  forth 

McGoveni 

Stevenson 

DeConclni 

Mclntyre 

Slone 

Durkln 

Melcalf 

T.ilmadge 

Eayleton 

Morf.'an 

wmiunis 

Eastland 

Moynihan 
NAYS— 29 

Zorinsky 

Bnker 

Hansen 

Schmitt 

Bayh 

Hatch 

Schwelker 

Beilmou 

Hatfield 

Scott 

Byrd. 

Heiuz 

Stafford 

Harry  F., 

Jr.     Helms 

Stevens 

Case 

Laxalt  . 

Thurmond 

Dole 

Lupar 

Tower 

Domenici 

McClure 

Wullop 

Guru 

Met>tcnbauin 

Wclcker 

Goldwater 

Pearson 

Yovmg 

NOT  VOTING- 

-14 

Aboure/.k 

Hart 

Leahy 

Bartlett 

Hoyp.kawa 

McClellan 

Ciiafee 

Inouye 

Melrber 

Curtis 

Javits 

Ricgle 

Griffin 

Kennedy 

A 


So  tlie  motion  to  lay  on  the  table  Mr. 
Schwexker's  amendment  was  agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 


unr 
and 

MONO', 

the 


Mr.  HUDDLESTON.  I  move  to  lay  that 

motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 

•animous  consent  that  Mr.  Robert  Lyon 

''  Mr.  John  Napier  of  Senator  Thur- 

3's  staff  be  accorded  the  privilege  of 

floor. 

The  PRESIDING  OFFICER  rMr.  Sas- 

R).  Without  objection,  it  is  so  ordered 

Mr.  SCOTT.  Mr.  President,  I  am  going 

vote  against  this  bill.  A  number  of  the 

isons  for  my  opposition  are  stated  in 

column,  written  by  the  distinguished 

lumnist  Milton  Friedman,  entitled  A 

Department  of  Energy.  I  ask  unanimous 

'-— It  that  this  article  be  printed  In  the 

ORD. 

There  being  no  objection,  the  article 
as  ordered  to  be  printed  in  the  Record 
s  follows: 

A  Department  of  Energy? 
(By  Milton  Friedman) 
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reasons 
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Recent  news  stc-les  on  President  C^r's 
nergy  proposals  stress  an  alleged  contrast 
>etween  rhetoric  and  substance.  The  rhetoric 
3  tough— talk  of  the  "moral  equivalent  of 
»ar,    the  need  to  change  Ufe-styles,  the  sac- 
Sees  that  citizens  will  be  a.sked  to  bear  The 

■mf,tt°"'  ^l  ^  '^''*'  '"  '""'*-»  hypothetical 
,.,7  !*t  *"■  ^"'^'^  **"'''  *°  th«  consumer 
alanced  by  a  carrot,  the  Invisible  corpora- 
ion  rather  than  the  visible  hoxisehold  to 
)sar  the  brunt  of  costly  conservation.  Even 
he    President    Is    reported    as    telling    law- 

A    TKOJAN    HORSE 

krM^^TJ,  ^''*'  *''^'*  '^"^^  stories  overlook. 
'  r  take  as  Innocuous,  the  key  element  In  the 
;'roposal.  If  It  alone  were  adopted  u  would 
■  7^T  "  °'^^°'  "volution  In  the  Instltu- 
■rlbu  .n^T^''"*"*'  '°'  producing  and  dis- 
1  r  ^^  f  ^"^^^^'■  ^^'  element  is  the  estab- 
Uhment  of  a  Federal  Department  of  Energy 

1  rorl  f ^^'"^  P°*'"*-  ^'^  i^  the  Trojan 

•ed/e  t°h,t?   '"'"   '"^taphors,    the   entering 
I  -ecL  cf  th«     '=*'"°"«»g«d  by  the  103  sneclfiS 
J.eces  of  the  complex  Cwter-Schleslnger  pro- 
Why  Is  the  establishment  of  a  Department 
f  Energy  so  Important?  Because  It  enthrones 
bureaucracy  that  would  have  a  self mte" 

lave    the    means    to    do   so— both    dlrectlv 

we"f  a'dlUn?'  ^''''^^  -ntrolj,  S; 
r^J^LVv  Irfdlrectly,   throu-h    pX,a-an- 

c  izlng  the  public  and  the  Con<^re-s'for  stPi 

-lUh  Its  Secretary  and  its  bureaucrats  wll 
t  If  h'  '''^'""^  °'  ^''^'^  "'"-'^  malfeasance 
+oadrr  p'oTers'"'""''^    ^'^^    "^^'^    '^    «*"• 

■It'carThJ  F  '".  "^  "°  '"'^""^  P"^^'y  hypo- 
^  e^tb?sL^;?n"  9^r[|'rer '^^^'^"'°'^ 

u  boycott.  yj'z:^.rxZo^,  Ts 

ur  JearfA^ndT  '''°  '°  *°''  '"  '«-  ^h"n 
uf  >earv  And  by  now,  it  is  only  one  of  nn 

-n  out  .itn  nearly  ao.OOO  employee, 

?  has  exploded  from  less  than  »7  billion  In 

i!  54    to    about    «i«n    >,nn  "iinoa  in 

ttuoui   »i60   billion   currently;    the 


t  ik« 

lut 


t  le 


number  of  bureaucrats,  from  fewer  than  36  - 
000   to  more  than   140,000.  It  now  has  the 
largest  budget  of  any  Cabinet  department 
and  no  end  Is  In  sight. 

It  would  be  chllds  play  to  multiply  ex- 
amples. The  typical  Federal  agency  starts 
small,  grows  slowly  for  a  while,  and  then 
explodes. 

TOWARD     A     CORPORATE     STATE 

A  Department  of  Energy  has  the  potential 
Of  Ijelng  the  most  powerful,  and  ihe  most 
harniful,  of  all  Federal  agencies.  It  would 
control  the  life-blood  cf  our  economic  sys- 
tem. Its  tentacles  would  reafh  Into  every 
Xacsory.  Into  every  dwelling  In  the  land.  Our 
economic  system  has  been  able  to  survive 
the  U.S.  Postal  Service,  .rt  has  been  able  to 
survive  Amtrak.  I  su.-^pect  that  It  will  survive 
Conrall— though  Ccnrall  la  potentially  more 
harmful  than  its  predecessors.  But  can  our 
economic  sj-stem  survive  Federal  control  of 
the  pricing,  the  production,  the  distribution 
the  Import  of  energy? 

Do  not  be  misled  Into  supposing  that  the 
energy  problem  Is  a  purely  technical  prob- 
lem that  engineers  can  solve.  No  govern- 
ment engineer  Is  In  as  good  a  position  as  you 
are  to  decide  whether  you  would  rather  use 
expensive  energy  for  heating  your  home,  driv- 
ing your  car.  or  helping  to  produce  one  or 
another  product  for  you  to  buy.  No  govern- 
ment engineer  Is  In  as  good  a  position  as  the 
owner  of  a  factory  to  choose  the  mo=t  eco- 
nomical fuel  for  his  purposes  or  the  cheapest 
way  to  conserve  energy.  No  government  en- 
g.necr  can  replace  the  market  in  calculating 

^rJT"':  ^"'"'''  °^  '="«'^y  "^e  or  con- 
»tf  "^l.  •*  ''°  government  engineer  will 
enforce  the  ever  more  numerous  edict.,  that 
win  come  down  from  on  high.  That  will  be 
done  by  policemen. 

Make  no  ^istake  about  It.  The  establish- 
ment of  a  Department  of  Energy,  with  the 
powers  requested  by  the  President:  would  be 
a  further  major  step  toward  converting  our 
fre^-enterprlse  system  Into  a  corporate  state. 

TTP  AMENDMENT  NO.  210 

Mr^  HUDJ^LESTON.  Mr.  President  I 
send  to  the  desk  an  amendment  and  ask 
I  or  Its  Immediate  consideration 

The     PRESIDING     OFFICER      The 
amendment  will  be  .stated. 
foll?w  f ^*'''*^"*  legislative  clerk  read  as 

i-^V!^  ?^r'l\°'  ■\°,^  Kentucky  (Mr.  Hitddles- 
TON)  for  himself  and  Mr.  Inocte  prouoses 
unprlnted  amendment  No.  210.  P'^°P«8es 

Mr.  HUDDLESTON.  Mr.  President  I 
ask  unanimous  consent  that  the  readlne 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  amendment  is  as  foUows: 

On  page  126,  line  13, 

griih  T"""  °"'  "• "'""" "'  ^^^  "^""^  °^  p^«- 

(2)  strike  out  the  period  at  the  end  of 
^a^TanJ''    "'"'   '"^^^^   '^   "eu    th^r'eo/ 

••?71  *ro'th.?V°."°^'^^  '■'«•*  paraeraoh: 

(7)   to  the  extent  practicable,  a  summarv 

of  activities  In  the  United  States  bT^m! 

panies  or  persons  which  are  foreign  ownTd 

united  S?i\«  '"'  ^^^-^^  "-^^  of  control 
un  ted  States  energy  sources  and  supplies 
including  the  magnitude  of  annual  foreign 
direct  investment  m  the  enerev  sector  i^ 
the  united  States  and  exports  oY energy  re^ 
sources  from  the  United  State,  br?«el4 
owned  or  controlled  bus!ne.<,s  entitles  or  pe^ 

Secretary  may  deem  appropriate." 

Mr.  HUDDLESTOkivfcPresident  the 
amendment  that  I  just  submitted  on  be- 
half of   myself   and   the  distinguished 
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Senator  from  Hawaii  (Mr.  Inouye)  is  an 
amendment  to  the  annual  report  provi- 
sions to  require  the  inclusion  of  infor- 
mation on  foreign  ownership  and  con- 
trol of  domestic  energy  sources  and 
supplies. 

Pursuant  to  an  amendment  which  I 
offered  to  the  original  FEA  bill,  the  FEA 
published  a  report  entitled  "Foreign 
Ownership,  Control,  and  Influence  on 
Domestic  Energy  Sources  and  Supply" 
which  concluded  that  foreign  ownership 
of  U.S.  energy  activity  approximated  2.4 
to  12  percent  m  the  various  sectors  of  the 
energy  industry.  These  figures  were  based 
on  data  collected  by  the  Department  of 
Commerce  prior  to  the  Foreign  Invest- 
ment Survey  Act  of  1974,  which  revealed 
that  ofScial  Government  figures  had  sig- 
nificantly understated  foreign  direct  in- 
vestment by  approximately  10  percent 
and  foreign  portfolio  investment  by  ap- 
proximately 30  percent.  In  the  petroleum 
Industrj'  alone,  the  foreign  direct  invest- 
ment position— 10  percent  or  more  of 
voting  equity— was  $5.4  billion  with  total 
a.ssets  of  $28.5  billion. 

This  amendment  is  not  Intended  to  put 
any  limitations  on  foreign  investment  in 
the  energy  sector.  It  is  not  Intended  to 
give  the  neW  Energ>-  Secretary  any  In- 
formation-gathering authority  which  he 
would  not  already  have.  It  is  simply  in- 
tended to  give  us,  on  an  annual  basis,  a 
handle  on  the  extent  of  such  foreign  in- 
vestm.ent  in  U.S.  energy  sources  and  sup- 
plies—information which  I  consider  vital 
to  the  establishment  of  well  thought  out 
and  responsible  energy  policy. 

We  have  checked  this  amendment  out 
with  the  managers  of  the  bill.  I  think  i1 
will  provide  some  very  important  in- 
formation to  us  and  I  urge  its  adoption 
Mr.  RIBICOFF.  Mr.  President,  this  is  a 
good  amendment,  and  it  is  acceptable  tc 
the  committee. 

Mr.  HUDDLESTON.  I  move  the  adop- 
tion of  the  amendment. 

The  PRESIDmo  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  SCm.nTT.  Mr.  President,  I  wish 
to  join  with  those  who  have  and  will  soon 
compliment  my  colleagues  on  the  Gov- 
ernmental Affairs  Committee,  the  rank- 
ing member  and  the  chairman  uho  have 
done  such  a  thorough  and  professional 
job  in  preparing  this  bill  for  our  con- 
sideration, that  is,  the  bill  on  the  De- 
partment of  Energy. 

I  do  have  some  major  concern  about 
the  length  of  time  we  have  had,  those  of 
us  not  on  the  committee  and  directly  as- 
sociated with  it,  to  evaluate  all  the  rami- 
fications of  the  bill.  I  presume  that  dur- 
ing the  next  year  or  two,  as  we  see  how 
the  new  department  functions  and  what 
kind  of  problems  it  runs  into,  there  will 
be  a  concerted  effort  by  all  of  us,  and 
particularly  by  those  committees  with 
jurisdiction,  to  insure  that  any  deficien- 
cies that  may  be  in  the  bUl  now  and  that 
we  are  forced  to  leave  there  as  a  conse- 
quence of  the  time  limitaUon  will  in  fact 
be  corrected. 

There  is  one  particular  area  that  I  am 
very  concerned  NUiout.  Much  has  been 
said  as  to  whether\jr^not  the  Depart- 
ment will  be  strong  enough  or  too  strong. 
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as  to  whether  or  not  the  Secretary  will 
have  enough  authority  or  too  little  au- 
thority. In  genel-al,  I  am  comfortable  in 
deferring  to  the  judgment  of  the  Gov- 
ernmental Affairs  Committee  on  that 
IJoint.  However,  the  particular  point  of 
concern  to  me  is  the  area  of  data  gather- 
irig  and  information  analysis  related  to 
energy. 

^  Tl:iere  is  no  question  but  that  this  ap- 
proach of  centralizing  data  gathering 
and  inform.ation  analysis  in  the  Depart- 
ment of  Energy  will  save  dollars,  and 
hopefully  It  will  insure  that  we  have 
complete  and  accurate  information,  as 
well.  But  the  contention  that  a  single 
agency  of  the  executive  branch  can  per- 
form this  function  without  bias  may 
not  be  completely  valid,  perhr-os  no  more 
valid  than  the  contention  that  this  same 
function  can  be  performed  by  an  insti- 
tute closely  associated  with  the  industry. 

As  an  example  of  what  might  occur— 
and  I  think  we  have  to  be  very  leery  of 
this  type  of  a  situation — a  memorandum 
has  just  come  to  my  attention.  L';sued  by 
the  Energy  Research  and  Development 
Administration,  over  a  signature  tliat  I 
cannot  read  but  signed  for  Edwin  E. 
Stokoly,  Assistant  Director  of  Communi- 
cation Services  in  the  Office  of  Public  Af- 
fairs. The  title  of  the  memorandum  is 
"Removal  of  Publications  fr^m  Distribu- 
tion." It  reads  as  follows: 

Effective  immediately,  the  followiiu;  book- 
lets and  pamphlets  folders  should  be  with- 
drawn from  further  distribution  and  de- 
stroyed: 

BOOKLETS 

"The  Economics  of  America's  Energy  Fu- 
ture" 

"Nuclear  Power  and  the  Environment" 
"Atoms  on  the  Move" 

PAMPHLETS    FOLDERS 

"Hlgh-Level  Ra'dioactive  Wastes  from  Nu- 
clear Power  Plants" 

"The  Economics  of  Nuclear  Pow-er" 

"The  Breeder  Reactor" 

"Shipping  of  Nuclear  Wastes" 

These  publications  do  not  reflect  current 
policies.  We  will  initiate  revision  of  some  of 
these  publications,  and  there  will  bo  fur- 
nished to  you  PS  soon  as  they  are  completed. 
Please  contact  yo\ir  exhibits  contractor  to 
remove  all  of  these  publications  from  cur- 
rent distribution  throvigh  exhibits  and  mu- 
seumL-. 

Mr.  President,  there  is  no  question  but 
that  there  are  debatable  issues  l•elatin^' 
to  the  public  information  pamphlets  and 
booklets  covered  by  this  memorandum, 
and  tiiere  is  no  question  that  new  pub- 
lications will  replace  old  ones,  which 
should  be  superseded.  But  that  is  not  the 
point  of  the  memorandum.  The  point 
seems  to  be  to  restrict  the  availability  of 
Information  to  the  public  which  does  not 
support  the  administration's  present 
point  of  viev/.  I  think  this  is  intolerable, 
but  all  too  likely  a  result  of  complete 
centralization  of  information  gathering 
and  analysis.  I  hope  that  through  this 
record,  the  new  Department  of  Energ.v 
will  be  extremely  careful  in  this  matter, 
and  I  also  hope  that  Congress  will  watch 
very  carefully  over  the  shoulders  of  the 
staff  of  the  new  Department. 

Mr.  President.  I  had  intended  to  offer 
an  amendmant  that  would  strike,  on  page 
76,  beginning  on  line  6,  the  first  sentence 
in  subsection  (f ) ,  which  reads  as  foUows: 


There  are  hereby  transferred  to  and  vested 
In  the  Secretary  those  functions  of  the  Sec- 
retary of  the  Interior,  the  Department  of  the 
Interior,  and  officers  and  components  of  that 
Department  under  the  Act  of  May  16,  1910, 
and  other  authorities,  exercised  by  the  Bu- 
reau of  Mines,  relating  to  fuel  supply  and 
demand  analysis  and  data  gathering  related 
thereto. 

The  purpose  of  the  amendment  would 
have  been  to  retain  within  the  Depart- 
ment of  the  Interior  those  functions  re- 
lated to  fuel  supply  and  dem.nnd  analysis 
and  data  gathering  perfoimed  by  the 
Bureau  of  Mines.  The  intent  would  have 
been  t8  insure  that  there  was  available  to 
the  President  and  to  Congress  energy  re- 
lated information  and  analysis  which  has 
not  been  prepared  solely  by  a  single 
agency  or  branch  of  tiie  Government. 

In  my  experience  in  NASA  and  in 
other  activities,  we  found  it  extremely 
useful  to  have  alternate  data  sources  by 
which  we  could  determine  when  discrep- 
ancies existed  in  data  analysis  and  col- 
lection. Impartiality  is  essential  in  the 
f.eld  of  fuel  supply  and  analysis  and  data 
gathering  related  theveto.  If  the  admin- 
istration. Congress,  and  ths  people  are 
to  make  certain  that  energy  policy  is 
based  on  the  best  possible  information, 
then  we  must  insure  that  that  informa- 
tion is  gatliered  in  an  objective  and  in  as 
complete  a  way  as  possible. 

.(»fter'consultation  and  discussion  with 
the  bill's  floor  leaders  I  will  not  offer  this 
amendment,  under  the  assurances  that 
this  is  going  to  be  an  area  of  great  con- 
cern and  oversight  to  the  Energj'  and 
Natural  Resources  Committee  and  the 
Governmental  Affaii-s  romm'ttee. 

Mr.  JACKSON.  Mr.  Presinent,  will  the 
Senator  yield? 

Mr.  SCHMITT.  T  yield. 

Mr.  JACKSON.  Mr.  President,  I  com- 
mend the  distinguished  junior  Senator 
from  New  Mexico  for  having  raised  the 
highly  v.elcome  question  at  this  point 
that  he  has  raised  in  connection  with  the 
whole  question  of  information  gathering. 

I  would  point  out  that  the  new  De- 
partment of  Energy  is  being  given  a  very 
strong  mandate,  running  to  the  Secre- 
tary, with  the  checks  and  balances.  An 
integral  part  of  this  mandate  is  to  gather 
the  information  that  we  do  not  now  have, 
on.  hopefully,  a  totally  impartial  basis. 
The  objective  is  to  achieve  tlie  kind  of 
professionalism  and  integrity  that  has 
established  the  Bureau  of  Labor  Statis- 
tics as  a  great  data-gathering  organiza- 
tion. The  BLS,  basically,  is  respected  by 
all  segments  cf  the  American  economic 
community.  That  is  based  on  the  fact 
that  it  is  a  highly  professional,  non- 
political  operation. 

I  would  say  to  my  good  friend  that  al- 
though Congress  .has  authurized  the  Fed- 
eral Energy  Administration — on  ,u  per- 
missive basis,  not  on  a  machinery  basis — 
to  gather  the  data,  they  have  not  seen  fit 
to  do  ic  in  the  past.  The  result  is  that  it  is 
not  fair  to  the  energy  industry  or  to  the 
American  people  to  have  to  rely  solely 
on  private  sources.  What  we  arc  endeav- 
oring to  do  here  is  not  a  final  thing  in 
any  sense,  but  it  is  to  gather  it  all  to- 
gether in  one  place,  to  collect  the.se  data 
from  the  various  departm\;nts  of  the 
Government. 


I  will  say  that  we  will  be  monitoring, 
in  the  Energy  and  National  Resources 
Committee,  very  closely  this  particular 
aspect  of  new  responsibility  in  the  De- 
partment of  Energy.  We  want  to  make 
sure  that  the  independence  of  the  infor- 
mation being  made  available  will  be  as- 
sured; and  I  invite  the  Senator  to  attend 
those  sessions,  as  I  have  an  other  hear- 
ings, to  participate  when  v,e  monitor, 
audit,  and  review  the  work  of  this  new 
division  within  the  Departm.ent  of 
Energy  on  data  patKering. 

Mr.  RIBICOFF.  If  the  Senator  will 
yield,  while  the  Committee  on  Energy 
and  Natural  Resources  will  have  the 
oversight,  we  specifically  provided  that 
these  facts  and  data  are  available  to  any 
committee  of  the  Senate  or  House.  So  if 
this  data  is  necessai  y  for  any  committee, 
any  committee  has  the  right  to  see  and 
receive  this  data. 

Mr.  JACKSON.  I  compliment  the  Sen- 
ator from  New  Mexico  for  his  timely 
observations.  I  want  to  assure  him  that 
we  will  cooperate  in  every  way  possible  in 
following  through  on  the  work  of  this 
particular  activity  within  the  Depart- 
ment of  Energy.  I  cannot  think  of  any- 
thing more  important  than  getting  ac- 
curate Information. 

The  people  of  this  country.  Mr.  Presi-' 
dent,  are  asking  over  and  over  pgain. 
"Is  tiiere  an  energj'  shortage?  Do  we  have 
a  problem?  What  are  the  facts?  What 
are  the  reserves?  Do  we  have  hidden  re- 
serves? Are  the  oil  companis  holding 
back  on  reserves?" 

The  questions  go  on  and  on.  I  believe 
it  is  high  time  that  we  develop  within  the 
new  Department  of  Energy  the  kind  of 
integrity  that  we  have  been  able  to  ob- 
tain in  other  data  and  information  gath- 
ering groups.  I  am  sure  that  is  the  objec- 
tive of  the  Senator. 

I  know  of  his  concern  about  the  Bu- 
reau of  Minos.  I  am  aware  of  that.  We 
will  follow  it  closely.  We  will  ask  him  to 
join  with  us  when  we  get  to  that  point 
where  we  will  be  looking  into  the  effec- 
tiveness of  this  new  responsibility  being 
placed  in  the  Department  of  Energ^^ 
which  has  been  available,  by  law.  to  the 
FEA  but  not  exercLsed  heretofore. 

Mr.  SCHMITT.  I  thank  the  Senators 
for  their  comments.  I  want  it  to  be  clear 
that  I  um  in  no  way  questioning  the  in- 
tent of  accurate,  centralized  data  collec- 
tion. I  want  to  be  sure  that  as  we  de- 
velop data  gDihering  and  data  analysis 
capability  that  we  watch  very  closely  to 
insure  that  the  results  are  objective,  and 
that  the  data  analysis  will  not  .-somehow 
be  influenced  by  the  policy  that  the 
agency  may  be  trying  to  put  forward. 

Mr.  JACKSON.  I  say  again,  over  and 
over  again  I  referred  to  the  mo.st  de- 
scriptive reference  I  could  make:  in- 
tegrity. If  we  do  not  have  integrity  in  this 
sv.-,tem  it  is  not  going  to  be  meaningful. 
It  will  be  impofsJble,  really,  to  have  an 
effective  cnerijy  program  if  we  cannot 
rely  on  the  honesty  of  the  data  sub- 
mitted. I  would  fight  and  oppose  any- 
thing that  inhibits  that.  It  should  be 
totally  professional  and  nonpolitical.  The 
heart  of  it  must  be  integrity. 

Mr.  PERCY.  Will   the   Senatrtr   from 
New  Mexico  yield  for  a  comment? 
Mr.  SCHMIT1\  I  do  not  want  my  re 
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marks  to  indicate  I  have  questioned  the 
integrity  of  the  analyses  we  have  seen  to 
late.  I  just  question  how  easy  it  is  to  lack 
biectivity  when  one  is  also  dealing  with 
3clicy  formation.  Sometimes  that  Is  done 
ithout  even  knowing  it.  I  have  seen  It 
appen.  I  saw  it  in  the  agency  I  worked 
n  fcr  awhile,  as  well  as  in  other  agencies. 
That  is  what  we  have  to  be  sure  does  not 
appen  here.   We  have   to  insure   that 
Jchcy  does  not  dictate  what  the  analysis 
ives  us.  That  is  the  one  error  that  can 
u:  us  oflf  on  the  wrong  track  faster  than 
ny  other  single  error  in  this  whole  area 
f  energy  and  natural  resources. 
Mr.  JACKSON.  I  agree.  I  might  say  in 
( he  middle  of  an  election  the  BLS  have 
(onie  out  with  statistics  which  embar- 
lassed  the  party  in  power.  That  hap- 
I  cned  in  Republican  administrations  and 
ii  Democratic  administrations.  But  the 
truth  is  the  truth.  Unless  there  is  that 
kind  of  Integrity,  and  that  Is  what  the 
i  enator  is  refcning  to,  there  Is  rot  the 
y  ind  of  data  gathering  and  information 
athering  that  the  American  people  can 
i|ely  upon  and  respect. 
Mr.  PERCY.  If  the  Senator  will  yield, 
would  simply  comment  that  so  far  as 
e    Senator    from    Ulinoi.s    knows    the 
lerican  Petroleum  Institute  and  their 
member  companies  have  not  ob.iected 
this  provision   in   the  bill.   I  would 
ther  be  surprised  if  they  did. 
I  believe  the  Department  of  Energy 
.11  rely  upon  them  lor  a  gi-eat  deal  of 
ita.  Even  though  I  have  not  often  heard 
the  intej^rity  or  the  honesty  of  those 
Ijgures  being  questioned,  at  this  stage 
-  problem  is  getting  much  more  spri- 
and   there  is  tlie  apix-arance  of  a 
Ipssibility  of  a  conflict  of  interest  when 
"  lose  figures  so  vitally  afTect  the  deci- 
3ns  made  by  Government. 
I  really  believe  that  at  this  stage  the 
riepartment    of    Energy    must    be    the 
-^the'r;ng  source.  They  can  rely  upon  all 
e  sources  availaljle  to  them,  but  they 
u  limately  have  to  accept  responsibility 
'i  r  representing  to  the  industry  and  the 
consumers,    to    every    other    interested 
oup,  including  the  Congre.-?.s,  that  these 
e  the  figures. 

V.Tiile  the  Senators  from  Idaho  acd 
w  Mexico  are  in  the  Chamber,  I  want 
say   thr>t   they  began  earlier  in   the 
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Mr.  SCHMITT.  Is  the  Senator  moving 
another  .subject? 

Mr.  PERCY.  This  is  ju.st  a  closing 
:nmcnt. 

Earlier  in  tlie  day  they  started  a  point 
inquiry  w  hich  was  interrupted.  I  would 
0  to  come  back  to  it  and  commend 


There  is  a  great  deal  of  concern  about 
ti  's  bill,  that  we  are  setting  up  a  czar 
P^ittmg  too  much  power  in  one  person! 
d  creating  new  powers.  The  title  of 
IS   bill   is.   "Reorganization  of  enorgv 
inctions   within   the   Federal   Govprn- 
ment  in  order  to  secure  eflfective  man- 
!  ement  to  assure  a  coordinated  n.itional 
gy  policy." 

That  is  what  we  are  trying  to  do. 

The  colloquy  conducted  by  the  Senator 

res  all  of  our  colleagues,  thnt,  In  a 

^^e  are  taking  all  of  the  power 

authority  which  already  e.\i.sts  and 


rt  assui( 
se  nse, 
and 


transferring  It  to  a  Department  of 
Energy  with  plenty  of  checks  and  bal- 
ances. We  heard  the  Senator  from  Penn- 
sj'lvania  say  there  is  too  much  power. 

We  have  the  Senator  from  Ohio  say- 
ing the  Department  of  Energy  does  not 
have  enough  power.  I  think  we  should 
di'-abuse  ourselves  of  saying  we  have 
created  a  czar.  Webster  defines  a  czar 
as  "any  person  having  great  or  unlimited 
power  over  others;  autocrat." 

No  one  can  say  we  are  creating  a  czar 
of  energy.  There  are  plenty  of  checks 
and  balances  within  the  executive 
branch  of  Government.  There  are  plenty 
of  checks  and  balances  within  the  de- 
partment Itself  with  the  creation  of  an 
Energy  Regulatory  Board,  for  which  I 
give  considerable  credit  to  Senator  Ribi- 
COFF.  We  have  reserved  to  Congress  plen- 
ty of  power  in  this  field,  which  v.'ill  be 
handled  by  the  committee  which  will 
have  oversight. 

The  colloquy  has  beer,  strengthened 
tremendously  by  the  contributions  of  our 
colleagues  throughout  the  day.  Senator 
McCltjre  and  Senator  Schmitt. 

Mr.  SCHMITT.  I  appreciate  the  Sena- 
tor's remarks.  I  am  sure  I  also  speak  for 
the  Senator  from  Idaho. 

Before  we  leave  the  subject  of  fuel 
supply  and  demand  analysis  and  data 
gathering,  I  would  comment  that  the' 
private  sector,  as  well  as  appropriate 
portions  of  the  Goverament,  Including 
the  Congress,  should  continue  to  watch 
over  this  function  in  the  Department  of 
Energy.  The  intent  of  my  remarks  is  not 
to  support  unnecessary  duplication  but 
r.ither  to  be  sure  tnat  we  can,  for  the 
time  being,  at  least,  evaluate  the  quality 
of  the  work  being  done,  tlie  objectivity 
of  tiae  work  being  done.  This  is  needed 
to  insure  that  we  in  the  Congress,  and 
the  people  in  general,  can  identify  dis- 
crepancie.«  that  might  be  in  the  data  and 
can  ask  the  right  questions  about  those 
discrepancies. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  SCHMITT.  J  yield. 

Mr.  McCLURE.  I  thank  the  Senator 

for  raising  this  issue  for  two  reasons,  and 

I  take  this  time  to  comment  on  those  two 

reasons. 

First,  concerning  statistical  analyses, 
the  publications  of  the  Bureau  of  Mines 
with  regard  to  the  availability,  quantity, 
and  so  on.  of  mineial  commodities  has 
had  the  kind  of  integrity  the  Senator 
from.  Washington  has  ascribed  to  the 
Bureau  of  Labor  Statistics.  I  would  agree 
that  kind  of  integrity  is  ab-^olutely  neces- 
sary If  we  are  going  to  maintain  any 
kind  of  confidence  in  the  figures  which 
are  published.  That  integrity  was  gained 
over  a  period  of  a  great  many  years. 
They  gradually  gained  the  coi-ifidence 
of  the  industiT,  which  then  gave  them 
what  would  otherwise  have  been  closely 
held  information  which  would  not  have 
been  freely  available.  I  believe  a  great 
many  people  are  concerned  that  if  that 
function  Is  removed  from  its  present 
locus  and  put  into  another  location  un- 
der a  different  administration  with  dif- 
ferent objectives  and  a  con.solidatc.:l 
authority,  that  integrity  will  be  compro- 
mised. 

I  think  the  fart  that  the  Senator  has 


made  reference  to  a  book -burning  decree 
from  FEA  does  not  necessarily  allay  the 
fears  of  people  that,  somehow,  the  in- 
tegrity of  the  process  will  be  compro- 
mised by  that  shift.  lam  not  certain  that 
simple  oversight  is  going  to  make  cer- 
tain tliat  the  integrity  which  has  been 
established  can  be  maintained. 

The  second  point  I  wish  to  make — and 
I  solicit  the  Senator's  comment  on  it — is 
that  there  seems  to  be  a  kind  of  sub- 
liminal acceptance  of  the  fact,  or  a  feel- 
ing on  the  part  of  many  in  this  body, 
that  it  is  a  fact  that  all  of  the  energy 
statistics  are  concrete  facts;  that  they 
are  not  subject  to  subjective  analysis^ 
that  the  opinions  of  all  people  will  arrix^ 
at  the  same  end  if,  indeed,  they  just  get 
all  the  farts  together;  whereas  the  truVi 
of  the  matter  is  that  there  are  a  feV 
facts  v.^hich  then  have  to  be  subjected  td 
critical  analysis  and  evaluation.  That  is 
a  subjective  process  and  the  end  result 
becomes  quite  widely  divergent  irT  tenns 
of  the  totals,  In  the  opinion  of  the  people 
who  make  those  totals. 

Would    not    the    Senator    from    New- 
Mexico  agree? 

Mr.  SCHMITT.  I  agree  Completely. 
Statistics  is  an  art  which  starts  with  the 
selection  of  the  data  you  are  going  to  use 
In  your  statistics  and  it  continues  through 
\the  selection  of  the  models  or  the  equa- 
^ns  that  you  use  for  analysis.  That  Is 
\vh»tl  think  Congress  haa  to  be  very 
carefOrabout  and  has  to  scrutinize  very 
diligently:  are  alternative  data  collec- 
tions being  used;  are  alternative  equa- 
tions for  analysis  being  used;  are 
alternative  models  being  used.  When  we 
question  this  part  of  the  Department  of 
Energy  about  their  data,  they  should  be 
a'ole  to  show  us  the  checks  and  balances 
that  they  used  inteniaJIy  in  order  to  in- 
sure that  the  information  upon  v.'hich 
policy  is  then  being  based  is  as  true  and 
accurate  as  is  possible,  given  the  starting 
conditions  under  which  they  operate.  The 
Senator  is  absolutely  correct. 

Mr.  McCLURE.  -rhe  thing  that  con- 
cerns me  in  that  field  is  that,  if  we  put 
it  all  in  the  same  agency  that  then  bfss 
the  administrative  respnnsibilitj-  to  for- 
mulate policy  and  to  administer  policy, 
to  use  the  facts  that  are  thus  generated, 
we  get  right  bock  to  the  basis  of  the 
memorandum  the  Senator  just  read  that 
•says,  "De.stroy  this  Information,  because 
it  does  not  now  fit  the  policy  that  we 
have  a.ssumed." 

Mr.  SCHMITT.  That  is  right. 
Mr.  McCLURE.  I  think  there  is  a  tre- 
mendous danger  in  that  concentration  in 
one  agency  of  Government. 

Mr.  SCHJ/flTT.  Tlie  concern  of  the 
Senator  from  New  Mexico  Is  not  gone, 
but  I  shall  bow  to  what  probably  is  the 
inevitable  result  of  the  amendment.  I 
will  take  in  good  faith  the  statement  of 
the  Senator  from  Washington  and  rely 
on  the  fact  that  many  other  Senators 
will  be  scrutinizing  this  information  to 
insure  that  the  Department  of  Energy 
does  develop  an  information  group  with 
integrity.  I  think  tliat  is  absolutely  the 
pght  woi-d. 

As  a  final  slatement,  the  final  test  will 
probably  come  when  the  new  Department 
of  Energy  releases  information  damaging 
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to  an  administration  that  Is  up  for  elec- 
tion in  some  future  election  year. 

Mr.  McCLURE.  I  shaU  await  that 
breathlessly. 

Mr.  SCHMITT.  I  thank  the  chairman 
of  the  Energy  and  Natural  Resources 
Committee,  and  the  chairman  of  the 
Committee  on  Governmental  Affairs  and 
the  ranking  minority  member  for  their 
indulgence  in  this  colloquy.  I  think  the 
issue  has  been  clarified  to  my  satisfac- 
tion. 

TTP   AMENDMENT    NO.    241 

Mr.  MATHIAS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  unprinted  amer.dment  No.  241. 

On  page  58,  line  25,  strike  the  period,  add  a 
comma,  and  insert  the  following: 

"or  any  additional  powers  than  those  alreadv 
conferred  by  law." 

Mr.  MATHIAS.  Mr.  President,  as  the 
distinguished  Senator  from  Connecticut, 
the  manager  of  the  bill,  hns  already 
stated,  in  this  section,  which  deals  with 
nuclear  waste  management,  we  are  not 
adding  any  new  authority.  We  are,  for 
tl^e  first  time,  bringing  the  existing  pro- 
vision.? of  law  which  deal  with  nuclear 
waste  management-together  in  one  place. 
We  are  doing  that  for  a  verj-  specific  pur- 
pose: Because  we  want  to  put  the  finger 
on  the  man  who  has  the  responsibility  for 
nuclear  waste  management. 

There  has  been  a  very  poor  record  for 
the  last  20  years.  We  really  have  not 
managed  nuclear  waste;  we  have  just 
let  it  accumulate.  T^iLs  portion  of  this 
bill  fixes  responsibility  where  it  ought  to 
be  so  that  Congress,  in  its  oversight  func- 
tion, can  direct  that  the  pioblem  of  deal- 
ing with  nuclear  waste  is  efficiently  and 
effectively  and  promptly  handled. 

I  am  Indebted  to  the  distinguished 
Senator  from  Idaho  for  the  suggestion 
of  adding  these  words,  which  make  it 
clear  that  what  we  are  trj'ing  to  do  is 
assemble  in  one  place — codify,  as  it 
were — the  existing  law,  and  to  fix  the 
responsibility  so  clearly  that  it  cannot 
be  evaded.  I  believe,  Mr.  President,  that 
thfxt  Is  all  this  amendment  does.  I  hope 
it  will  be  agreeable  to'+he  Senate. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  MATHIAS.  I  am  happy  to  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  the  comments  that  were  made  and 
also  for  offciing  the  amendment.  I  had 
said  earlier  that  the  language  might  be 
construed  to  change  some  existing  law. 
I  luiderstand  that  the  Senator  from 
Maryland  does  agree  that  the  list  of  re- 
sponsibilities Included  in  subsection  203 
(b)  would  be  discharged  in  accordance 
with  the  authority  contained  In  other 
statutes  such  as  tlie  Atomic  Energy  Act, 
as  amended,  and  the  Energy  Resource 
Act. 

Mr.  MATHIAS.  I  can  advise  the  Sen- 
ator that  it  is  rny  understanding,  and  I 
think  it  is  the  understanding  of  the  Sen- 
ate, that  one  assistant  secretary  will  be 
the  man  who  has  this  responsibility; 
that  we  now  have  a  person  that  we  can 
put  the  finger  on.  If  v/e  are  not  making 
pjogress  in  developing  the  techniques 
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and  applying  the  techniques  of  nuclear 
waste  management,  we  know  whose 
phone  to  ring.  We  know,  if  necessary, 
whose  paycheck  to  cut  off. 

I  think  we  ought  to  make  It  very  clear 
that  that  is  what  we  have  in  mind  here. 
But  that  is  really  all  we  have  in  mind. 

I  am  encouraged  by  the  comments  on 
this  subject  by  the  distinguished  Senator 
from  Washington,  who  has  expressed 
great  Interest  in  the  prcb'em  of  nuclear 
waste  management.  I  believe  that,  with 
the  provisions  of  this  bill  and  with  the 
intentions  of  the  Energy  Committee  to 
go  forward  with  the  nuclear  waste  man- 
agement problem,  we  shall  really,  at  long 
last,  begin  to  get  hold  of  this  problem. 

Mr.  RIBICOFF.  Mr.  President,  the 
amendment  of  the  distinguished  Senator 
from  Marjiand  Is  acceptable  to  the  com- 
mittee. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

Mr.  McCLURE.  Mr.  President,  I  do  not 
mean  to  prolong  this  colloquy  at  all,  but 
I  do  understand  tliat  the  amendment 
says  exactly  what  the  Senator  has  rep- 
resented it  to  say  and  what  the  Senator 
from  Connecticut  nnd  the  Senator  from 
Washington  earlier  said  today— that  thi.-: 
recitation  in  the  section  of  the  bill  does 
not  add  to  nor  subtract  from  the  cxi.st- 
ing  law. 

I  understand  full  well  the  concein 
Hiat  the  Senator  from  ATaryland  has  ex- 
pressed, that  we  must  not  just  talk  about 
this  problem  of  radioactive  waste  treat- 
ment and  storage,  that  we  must  act  on 
it.  I  understand  from  my  conversations 
with  the  Senator  from  Maryland  earlier 
his  frustration  that  we  have  not  done  so. 
I  agree  with  the  thrust  that  he  has  m.ade 
here^thit  we  have,  in  this  bill,  now  con- 
centrated the  responsibility  in  one  place; 
that  we  can  find  the  responsible  official 
and  begin  to  require  accountability  for 
actions  or  inactions  under  that  particu- 
lar ofScial. 

I  share  with  the  Senator  from  Mary- 
land the  concern  about  tlte  radioactive 
waste  question — not  just  the  commer- 
cial, but  also  the  liquid  waste,  the  reproc- 
essing of  .solid  wastes,  and  im  tempo- 
rary and  permanent  storage  of  those 
wa.«;tes.  It  is  a  question  that  must  be 
confronted  within  the  administration 
and  within  the  Congress  of  the  Unit?d 
States. 

I  share  with  the  Senator  from  Mary- 
land the  determination  that  we  will  con- 
front that  question. 

I  think  the  Senator  from  Washington 
will  concur  with  that  statement,  that  we 
are  going  to  get  into  that  question,  we 
will  be  dealing  with  it  specifically. 

Mr.  JACKSON.  I>Ir.  President,  will  the 
Senator  yield?, 

Mr.  MATHIAS.  I  am  hapny  to  yield  to 
the  Senator  from  Wa.sliington. 

Mr.  JACKSON.  Mr.  President,  I  com- 
mend both  Senators  on  their  remarks 
this  afternoon  on  nuclear  waste.  Ob- 
viously, It  is  a  matter  of  critical  impor- 
tance in  cormection  v.ith  the  nuclear  pro- 
grams. We  have  an  enormous  amount  of 
nuclear  waste  that  must  be  more  efiec- 
tively  managed. 

A  solution  is  essential  in  connection 

with  any  ongoing  nuclear  power  program. 

Tliird,  let  nie  just  say  this  to  put  it  all 


In  proper  perspective.  We  have  an  annual 
authorization  bill  each  year  in  connection 
with  the  nuclear  program.  I  say  to  both 
my  colleagues  and  to  the  Senate  that  the 
nuclear  part  of  ERDA  will  be  coming  up 
In  the  Energy  Committee  next  month.  We 
already  have  on  the  Calendar  the  nonnu- 
clear  ERDA  part  and  we  will  be  holding 
further  hearings.  In  connection  with  the 
nuclear  power  program,  including  prob- 
lems of  nuclear  waste. 

Each  year  we  have  to  authorize  this 
whole  program  and  I  say  to  my  friend 
from  Maryland  that  there  will  be  ample 
opportunity  on  the  floor  again  in  a  few 
weeks  to  get  into  this  question  in  connec- 
tion with  the  annual  authorization. 

Amendments  will  be  in  order  then  and 
I  personally  extend  a  welcome  to  him  to 
come  to  our  hearings  and  participate  by 
asking  questions,  and  so  on,  when  the 
ERDA  people  will  be  up  with  the  annual 
authorization. 

We  do  not  have  tlie  amended  request 
yet  from  the  department  due  to  the  policy 
changes  over  the  Clinch  River  breeder 
reactor  project  and  some  other  aspects  of 
the  program. 

I  wanted  to  make  that  statement  be- 
cause it  is,  indeed,  an  added  safeguard  in 
connection  with  the  concerns  expressed 
by  both  Senatois. 

Mr,  MATHIAS.  Mr.  President,  I  am 
very  grateful  to  the  Senator  from  Wash- 
ington and  I  am  very  grateful  for  his  in- 
vitation. I  accept. 

I  thank  the  Senator  from  Idaho  for  his 
offer  of  collaboration.  I  think  all  of  us 
pushing  in  the  same  direction  will  make 
a  difference. 

Mr.  SCHMITT.  WUl  the  Senator  yield? 
Mr.  MATHIAS.  I  am  happy  to  yield. 
Mr.  SCHMITT.  Just  for  a  very  brief 
comment. 

I  pompliinent  both  Senators  on  their 
compromise  in  this  area  In  the  discussion. 
New  Mexico,  of  course,  has  been  the 
site  of  .some  experiments  in  nuclear  waste 
dispo.sal  and  the  ERDA  is  presently  active 
in  that  area. 

I  hope  If  this  is.sue  continues  to  be 
di.>cussed  and  looked  at  and  that  we 
would  encourage  the  new  Department 
of  ^Energy  to  look  at  more  options  than 
they  have  in  the  past. 

We  have  really  been  going  along  one 
ma  tor  nuclear  VN'aste  disposal  option, 
and  I  think  we  must  examine  our  new 
technologies  and  the  new  site^,  offered 
to  us  as  alternatives,  because  we  really 
do  not  have  an  answer  to  nuclear  waste 
disposal.  We  are  not  sure,  for  examjDle 
whether  terre.-trial  disposal  is  the  mo>it 
economical  and  safect  way  to  handle 
nuclear  wastes.  Space  disposal  or  the 
use  of  laser  i.sotopic  separation  or  a 
variety  of  other  alternatives  mdy  be 
valid  when  we  look  at  that  broad  range 
o!  time  into  the  next  century,  where  the 
volimie  of  waste  may  be  so  grer.t  that 
.several  alternatives  may  be  required. 

I  comm.end  to  the  Energy  and  Natural 
Resources  Committee  the  task  of  Insur- 
ing that  the  administration  and  the 
Congress  is  examining  all  rea.sonab'e  iil- 
tematlves,  perhaps  even  those  that  look 
unreasonable  at  this  time,  because  this 
i.i  at  the  core  of  our  ability  to  use  this 
fantastic  energy  ."^urce  called  nuclear 
power. 
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If  we  cannot  resolve  that  problem, 
then  we  have  not  solved  the  energy 
problem,  most  likely,  for  many  decades 
to  come. 

Mr.  MATHIAS.  I  thank  the  Senator. 

Several  Senators.  Vote!  Vote! 

Mr.  GLENN.  Will  the  Senator  yield  for 

short  comment? 

Mr.  MATHIAS.  I  yield  to  the  Senator. 

Mr.  GLENN.  I  thank  the  Senator  from 
Vlaryland. 

Mr.  President,  the  Senator  from 
vlaryland  called  attention  to  this  and 
isked  for  sep^trate  hearings  in  the  Gvov- 
rnmental  Affairs  Committee  and  con- 
(ucted  hearings  abtfut  Eastertime  on 
his  particular  item  in  which  I  did  par- 
icipate.  I  want  to  compliment  him  on 
hat.  1 

But  beyond  that,  I  think  this  addressss 

he  fact  that  we  have  not  yet  in  this 

:  -ation,  nor  really  around  the  world,  ad-* 

I  Iressed  the  full  fuel  cycles  of  nuclear 

<  nergy,  which  includes  radioactive  waste 
nd  what  happens  to  it.  So  far.  we  have 
<een  stockpiling  and  that  will  not  go 

i  in  forever. 

I  was  glad  to  hear  the  Senator  from 

Vashington  indicate  he  is  going  to  take 

tctlon  on  that,  and  we  will  be  doing  more 

(n   that   IT).   Governmental   Affairs   and 

' .  orking  together  with  the  Senator  from 

'.  /laryland. 

I  appreciate  this. 

Mr.  MATHIAS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
«  uestion  is  on  agreeing  to  the  amend- 
ipent  of  the  Senator  from  Maryland. 

The  amendment  was  agreed  to. 

W    AMEXnMEXT    NO.    24  2 

Mr.  METZENBAUM.  Mr.  Pi-esident.  I 
(jail  up  an  amendment  that  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
Amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oh!o  (Mr.  Metzenbattm) 
[  roposes  an  amendment: 

On  page  91,  Insert  the  following: 

Between  lines  23  and  29  Insert  the  follow- 
ig:  "Provided  however  that  nothing  In  this 
^bsection  shall  affect  any  litigation  In  proc- 

s  on  the  date  of  enactj^ent  of  this  act. 

Mr.  METZENBAUM.  Mr.  President, 
iiis  is  a  simple  amendment.  It  is  a  c\ari- 
f^'ing  amendment.  It  follows  the  usual 
1  ules  and  procedures  that  occur  when  we 
lass  legislation,  that  the  legislation  not 
£  ffect  any  pending  litigation.  That  is  all 
{ lis  amendment  does,  to  make  that  ma- 
qciUivocally  clear.    - 

Mr.  JACKSON.  WUl  the  Senator  vield' 

Mr.  METZENBAUM.  Certainly. 

Mr.  JACKSON.  Thi^Ls  a  saving  clause. 
1   think  the  distinguished  Senator  from 

<  )hio  has  raised  some  questions  here  that 
\  e  cannot  answer  at  this  moment.  I 
t  nink  it  is  an  important  amendment,  and 
t  aat  it  should  be  agreed  to  by  the  Senate 
^t  this  time. 

Mr.  RIBICOFP.  Mr.  President,  on  be- 
1  alf  of  the  cbmmittee,  we  accept  the 
qmendment. 

The  PRESIDING  OFFICER.  The  ques- 
t  ion  IS  on  agreeing  to  the  amendment  of 
tfie  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Several  Senators.  Third  reading' 

Mr.  McCLURE  addressed  the  Chair. 

Several  Senators.  Vote!  Vote! 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  MaCLURE.  Mr.  President,  there 
are  a  number  of  questions  about  this  bill 
which  I  think  the  Congress  and  the  Sen- 
ate could  have  well  addressed,  but  I  think 
the  mood  of  this  body  is  very  obvious. 

I  do  not  think  that  it  is  going  to  do  us 
a  great  deal  of  good  to  discuss  It  any 
further.  I  think  the  Senate  is  going  to 
pass  it. 

Just  as  we  brought  it  up  today  without 
having,  really,  the  opportimity  to  ex- 
amine it  in  very  great  detail,  I  think  that 
is  a  grave  disservice  to  the  country. 

I  hope  before  we  get  around  to  the 
final  conference  report  we  will  have  had 
the  opportunity  to  have  studied  the  con- 
ference report  in  a  little  more  detail  and 
a  little  greater  length  than  we  have  had 
the  opportunity  to  examine  one  of  the 
most  important  single  actions  that  this 
body  will  make  this  year  in  the  very  basic 
reorganization  of  Governmer^t  dealing 
with  a  very  important  problem  that  con- 
fronts our  society. 

I  think  the  fact  that  the  report  was 
available  yfcsterday  and  we  are  acting 
upon  it  today  is,  in  itself,  an  indictment 
of  the  process  under  which  we  labor. 

I  asked  earlier  today  whether  there 
were  any  changes  In  the  leasing  pro- 
grams on  tlie  public  lands  and  I  was 
assured  by  tlie  Senator  from  Washing- 
ton that  there  were  none,  that  the  De- 
partment of  the  Interior  will  .still  be  the 
leosor  just  .as  they  were  prior  to  the 
enactment  of  this  bill,  and  that  state- 
ment is  almost  totally  inaccurate. 

It  is  technically  accurate,  because  the 
Secretary  of  the  Interior  will  still  sign 
the  leases,  and  that  is  the  only  extent 
to  which  there  will  be  any  discretion  left 
in  the  Secretary  of  the  Interior. 

I  asked  if  there  would  be  any  othei 
changes  in  existing  law.  I  am  assured 
there  will  be  none.  But  let  me  ask  just 
this  one  question,  a  hypothetical  example 
of  the  kind  of  thing  we  are  talking  about. 

Under  the  current  law,  there  is  a 
phased  deregulation  of  oil  prices — that 
is  under  current  law. 

Under  this  law  as  being  established 
there  will  be  a  board  with  a  Presiden- 
tial veto  and  if.  as  a  matter  of  fact,  the 
board  or  the  President  disagrees  with 
the  action  of  the  phased  deregulation, 
then  .there  will  be  no  phased  deregu- 
lation. 

That  is  a  change  in  the  law,  and  no 
kind  of  rhetoric  attempting  to  cover  up 
the  fact  that  we  are  changing  law  can 
change  the  harsh  realities  that  laws  are 
being  changed. 

I  might  have  gene  into  the  question 
of  what  will  the  volunteer  assistants  do. 
how  will  they  be  covered  by  law,  what 
authorities  do  they  have,  what  will  be 
the  conflicts? 

I  might  have,  had  we  had  the  oppor- 
tunity, wondered  about  the  question  of 
first  amendment  rights  under  section  604 
of  this  bill. 

That  Ls  a  new  provisional  claase.  It 
has  never  been  there  before.  There  is  a 
substantial  right,  the  freedom  of  speech, 
in  section  604,  which  ha.s  been  totally 
ignored  in  the  colloquy,  which  has  been 
totally  ignored  in  the  discussion,  which 


has  been  totally  ignored  by  the  Senate. 
That  is  a  dis.service. 

'Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  yield. 

Mr.  SCHMITT.  Mr.  President,  I  con- 
cur emphatically  with  Senator  Mc- 
Clure's  remarks. 

I  think  we  all  have  been  done  a  dis- 
service, the  country  has  been  done  a  dis- 
service, by  too  rapid  a  discussion  of  this 
bill. 

It  is  in  no  way  a  reflection  of  what  the 
committee  has  done.  As  I  said  earlier, 
they  have  done  an  excellent  job.  But  I 
think  that  the  other  representatives  of 
the  people — I  represent  New  Mexico, 
they  represent  other  parts  of  this  coun- 
try— are  obligated  to  spend  more  time  on 
an  issue  and  on  a  bill  that  Ls  going  to 
have  impact  on  their  lives  and  the  lives 
of  their  grandchildren  for  decades  to 
come. 

Nonetheless,  we  have  proceeded  in  less 
than  24  hours  to  dispense  with  this  par- 
ticular issue. 

We  had  better  think  very  hard  about 
how  many  more  times  we  are  going  to 
do  that  on  the  kinds  of  legislation  com- 
ing before  this  Congress. 

Mr.  PERCY.  Mr.  President,  I  should 
like  to  respond  by  simply  indicating  that 
the  points  that  have  been  raised  by  the 
di.siinguished  Senator  from  Idaho  are 
important.  * 

The  point  of  how  we  should  establish 
rulemaking  and  what  procedure  we 
shotild  follow  is  so  important  that  the 
committee  spent  not  only  a  tremendous 
amount  of  time  in  hearings  on  it,  but 
also  a  tremendous  amount  of  time  in 
markup  deliberations — three  or  four  ses- 
sions on  that  point  alone. 

The  Senator  from  Illinois  reported  to 
the  Republican  Policy  Committee  at  our 
luncheon  on  two  occasions  that  I  recall, 
the  point  of  view  expressed  on  several 
sides,  and  sought  advice  and  counsel, 
particularly  from  those  from  oil-produc- 
ing and  gas-producing  States. 

It  was  a  dilemma.  We  were  faced  with 
the  problem  and  laid  the  facts  out  as 
clearly  as  we  could.  No  one  had  an  in- 
sight or  direct  word  as  to  the  right  ijro- 
cedure.  We  finally  compromised  on  what 
we  felt  was  right.  The  administration 
stated  their  position.  They  accepted  the 
committee  judgment.  As  I  reported,  Dr. 
Schlesinger  reaffirmed  to  me  this  morn- 
ing that  they  accepted  the  committee 
decision  in  this  case. 

There  may  have  been  a  dozen  differeni 
ways  of  doing  it  in  that  important  mat 
ter.  We  tried  to  work  it  out  as  best  w 
could. 

This  report  is  dated  May  14.  I  undei 
stand  that  It  was  available  for  study  on 
Monday.  Perhaps  if  we  took  a  couple  of 
more  days,  wc  could  come  up  with  a  cou- 
ple more  amendments. 

I  think  the  distinguished  manager  of 
the  bill  took  this  fully  into  account  when 
v.e  met  In  the  minority  leader's  office  yes- 
erday  with  the  majority  leader  and  Sen- 
ator Hansen  and  worked  on  an  arrange- 
ment whereby  conferees — four  Demo- 
crats and  two  Republicans  from  the  En- 
ergy Committee — would  be  at  the  con- 
ference. 

The  House  will  take  up  the  bill,  prob- 
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ably  before  we  come  back  from  our  re- 
cess. There  is  every  possibility  of  offer- 
inging  amendments  in  the  House,  if  in 
the  meantime  there  are  additional 
thoughts  that  any  Member  has.  There  is 
no  attempt  to  railroad  it. 

I  believe  the  rights  of  everyone  have 
been  protected.  When  it  was  apparent 
that  Senator  Schweiker  could  not  get 
legislative  counsel  quickly  enough  on  his_ 
amendment,  we  saw  to  it  that  he  got  it. 
But  if  he  had  not  gotten  it,  we  would 
have  held  over  until  tomorrow.  I  had 
notified  the  manager  of  the  bill  that  we 
would  object  to  putting  tfie  bill  through 
tonight  if  Senator  Schweiker  did  not  get 
the  service  he  wanted  on  the  bill. 

I  appreciate  very  much  the  points 
raised  by  the  distinguished  colleague. 
They  are  all  points  that  were  thoroughly 
debated  in  committee  and  are  perfectly 
legitimate  matters  for  debate  on  the  floor 
if  anyone  wishes  to  do  so. 

Mr.  HELMS.  Mr.  President.  I  must  re- 
luctantly vote  against  S.  826.  Let  me 
make  it  clear  that  I  do  so  not  because  I 
am  opposed  to  the  creation  of  a  Depart- 
ment of  Energy.  In  fact,  I  believe  that  is 
a  good  idea.  Rather,  I  am  disturbed  that 
this  legislation  does  not  stop  at  that 
simple  task,  but  instead  goes  on  to  in- 
clude a  hodge-podge  of  provisions  all 
pointing  in  the  direction  of  the  national- 
ization of  energy  and  energy  policy. 

Especially  disturbing  is  title  VTI  of  the 
bill.  This  section,  which,  incidcntly.  was 
neither  requested  nor  desired  by  the 
administration,  calls  for  the  creation  by 
the  President  and  Congress  of  a  biennial 
national  energj'  plan— with  a  capital 
"P."  All  other  pohcies  and  programs  are 
supposed  to  dovetail  into  this  "Plan."  In 
addition.  State  and  local  governments 
and  private  businesses  are  to  be  "encour- 
aged" to  cooperate— and  we  all  know 
what  we  mean  when  we  speak  of  "en- 
couragement" from  the  Federal  bureauc- 
racy. In  short,  section  VII  might  be 
called  "a  variation  on  a  theme  by  Hum- 
phrey-Hawkins." 

The  idea  of  a  national  energy  "Plan" 

a  super  plan  administered  by  a  super 
Federal  bureaucracy— has  ominous  im- 
plications. In  China,  it  might  be  called  a 
"great  leap  forward."  As  we  know 
China's  "great  leap  forward"  are  usually 
great  leaps  backward.  I  believe  tlie  con- 
cept contained  in  title  VII  will  result  in 
a  great  leap  backward  for  America. 

I  realize  that  my  vote  may  be  misun- 
derstood now.  But,  later  on.  when  the 
bureaucracy  created  by  this  bUl  begins  to 
grab  more  and  mere  power,  and  impose 
more  and  more  needless  controls,  I  be- 
lieve that  my  vote  this  evening  will  be 
vindicated. 

In  any  case,  Mr.  President,  I  was  sent 
here  by  the  people  of  my  State  to  vote 
my  convictions,  whether  they  be  popular 
or  unpopular.  And  that  is  what  I  am  do- 
ing in  this  matter. 

additional    statements    submitted    on    8.    626 

Mr.  CANNON.  Mr.  President,  I  am 
pleased  that  the  Senate  and  House  com- 
mittees have  acted  swiftly  on  President 
Carter's  proposal  to  consolidate  the  Fed- 
eral Government's  energy  bureaucracy 
into  a  new  Cabinet-level  department. 

I  agree  that  there  has  been  too  much 
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duplication  and  confusion  on  the  part  of 
the  Executive  in  dealing  with  energy 
questions.  Here  In  the  Senate  we  have 
reorganized  to  reduce  the  number  of  com- 
mittees with  jurisdiction  over  energy-re- 
lated legislation.  So  I  think  this  step  is 
in  keeping  with  establishing  the  type  of 
mechanism  required  to  deal  more  effec- 
tively with  this  Nation's  energy  prob- 
lems. S.  826,  which  the  Senate  is  now 
debating,  pretty  much  contains  the  pri- 
mary provisions  sought  by  the  President 
on  March  1.  This  bill  consolidates  the 
Federal  Energy  Administration,  the  Fed- 
eral Power  Commission,  and  Energy  and 
Research  and  Development  Administra- 
tion with  various  other  energy  functions 
now  spread  out  among  six  other  Federal 
agencies.  Certain  energy-related  respon- 
sibCities  now  carried  out  by  the  Interior- 
Department,  HUD,  ICC.  Defense  Depart- 
ment, Commerce,  and  the  Department  of 
Transportation  will  be  shifted  over  to  the 
proposed  Energy  Department  if  S.  826  is 
adopted. 

In  the  past  no  one  single  agency  or  in- 
divic^ual  has  been  accountable  for  this 
Nation's  energy  policies.  Indeed  no 
agency  or  person  has  been  aware  of  all 
of  the  existing  programs,  the  data  on 
hand,  or  maintained  responsibility  for 
implementing  and  reviewing  all  of  our 
energy-related  programs  and  needs.  The 
committee's  report  indicates  that  there 
are  over  100  energy  data  programs  In 
four  of  the  agencies  being  folded  into  the 
Department  of  Energy.  Not  surprisingly 
five  Federal  departments  now  share  re- 
sponsibility for  energy  conservation.  I 
think  we  can  all  clearly  see  that  this 
type  of  fragmentation  of  responsibilities, 
duplication,  and  overlapping  of  jurisdic- 
tion has  to  be  dealt  with  before  we  can 
establish  an  effective  national  energy  pro- 
gram and  policy. 

Mr.  President,  I  want  to  commend 
Chairman  Ribicoff  and  Senator  Jack- 
son who  worked  so  hard  on  this  bill.  I 
think  the  Governmental  Affairs  Commit- 
tee has  reported  out  a  sound  bill  and 
I  am  pleased  that  the  chairman  was  able 
to  work  out  a  compromise  with  the  White 
House  on  those  provisions  vesting  pow- 
er over  gas  and  oil  prices  in  the  depart- 
ment Secretary.  I  think  the  compromise 
providing  that  the  Secretary  could  only 
recommend  oil  and  gas  prices  to  the 
three-member  regulatory  board  and  that 
the  board's  decisions  would  be  subject  to 
a  Presidential  veto  is  a  sensible  approach 
with  adequate  safeguards  against  ex- 
cessive powers  being  invested  In  the  Sec- 
retary. I  might  also  say  I  am  pleased 
that  the  board's  decisions  on  oil  pricing 
and  allocation  can  be  vetoed  by  a  vote  of 
either  house  of  Congress.  We  already 
have  this  power  over  oil  pricing  and  al- 
locations decisions  coming  out  of  the 
FEA. 

Let  rne  say  that  I  view  this  bill  as  the 
first  important  steps  by  this  Congress 
in  facing  up  to  our  energy  problems.  I, 
of  course,  have  several  reservations  re- 
garding the  specifics  of  the  President's 
energy  proposals.  Tliose  we  shall  debate 
later  this  session.  I  am  reviewing  his 
package  carefully  and  awaiting  the  find- 
ings and  recommendations  of  our  Senate 
committees.  I  anticipate   that  we   will 


make  several  modifications  before  those 
important  proposals  are  acted  upon  by 
Congress.  This  particular  bill  at  least 
puts  us  on  the  right  road  and  establishes 
the  type  of  mechanism  that  we  will  need 
in  the  years  ahead  for  a  coherent  and 
consistent  national  energy  policy. 

Mr.  HOLLINGS.  Mr.  President,  there 
was  an  eld  saying  aboard  ship  in  World 
War  n,  "When  in  danger,  when  in  doubt, 
run  in  circles,  scream,  and  shout."  Such 
as  Washington's  reaction  to  the  energy 
crisis.  It  has  been  coming.  The  brownouts 
in  Northeastern  United  States  in  1965 
and  1966  gave  us  the  warning,  but  we 
were  too  busy  with  the  Vietnam  war  to 
listen.  Suffice  it  to  say  that  no  single 
President  caused  the  energy, crisis.  But  a 
Pres^ent  is  the  only  one  wfto  could  have 
— prrfented  the  crisis  from  becoming  a 
cataslrbphe. 

Historically,  there  are  many  reasons 
for  our  energy  crisis,  but  most  of  all,  no 
one  has  been  in  charge!  Tlie  responsi- 
bility for  energy  policy  has  been  spread 
over   91    agencies   and   departments   of 
Government.   Back  In   1972,  one  would 
have  thought  that  Governor  Love,  whom 
President     Nixon     called    his     "Energy 
Czar,"  would  be  in  charge,  but  appear- 
ing   on    the    "Today"    Show,    Governor 
Love,  when  asked  about  gasoline  ration- 
.ing  said  he  did  not  know.  But,  he  con- 
tinued, "an  interagency  group  pulled  to- 
gether by  OMB  is  working  on  a  plan." 
OMB  is  the  Office  of  Management  and 
Budget  charged  with  fiscal  affairs,  not 
energy  affairs.  OMB  is  staffed  with  fiscal 
experts — not  energy  experts.  And  so  we 
had  in  place  of  a  policy,  organized  chaos. 
Secietary    Morton    said    we    will    have 
rationing  by  January,  Secretary  Shultz 
said  over  his  dead  body.  Herbert  Stein, 
economic  counselor,  and  Melvin  Laid  rec- 
ommended 30  cents  tax  on  a  gallon  of 
gas  and  then  came  the  President  blaming 
Congress.  No  one  seriously  suggests  that 
the    legislative    branch    is    equipped    to 
promulgate  a  policy  on  energy.  The  prob- 
lem is  complex  and  the  committee  system 
of  Congress  forbade  a  comprehensive  ap- 
proach. The  Commerce  Committee  had 
jurisdiction  over  the  Federal  Power  Com- 
mission, the  Joint  Com.mittee  on  Atomic 
Energy    had    jurisdiction    over    nuclear 
powerplants.    Public    Works   Committee 
had  the  Government  hydroelectric  dams. 
The  Interior  Com.mittee  had  fossil  fuels. 
Foreign  Relations  and  Finance  had  juris- 
diction over  Mideast  oil — there  was  no 
one  committee  of  Congress  to  cope  with 
the  problem  spreading  through  91  agen- 
cies. Accordingly  we  needed  one  place 
in  the  executive  branch  to  go  for  energy 
policy.  J 

Foreseeing  this  dilemma,  I  introduced 
in  July  1972  a  bill  to  institute  an  Energy 
Policy  Council  In  the  White  House.  It 
provided  three  persons  appointed  by  the 
President  and  confirmed  by  the  Senate 
with  its  director  or  chairman  being  the 
Energy  Czar.  Continuity  and  communi- 
ciation  between  the  legislative  and  ex- 
ecutive branches  was  guaranteed  by  the 
confirmatory  power  in  the  Senate.  Best 
of  all.  this  Council  was  charged  not  only 
with  promulgating  a  policy  to  be  updated 
annually,  but  it  was  specifically  directed 
to  corral  all  the  statistics.  Every  time  you 
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lear  one  of  these  "energy  experts,"  he  Is 
sing  one  set  of  figures  and  someone  else 
las  different  figures.  No  one  knows  the 
ruth.  The  oil  companies  and  natural  gas 
( ompanies  are  reluctant  to  give  the  true 
lacts.  So  here  was  a  simple  plan  which 
lassed  the  Senate  on  three  separate  oc- 
casions.   It    passed)  over   White    House 
cpposition   and   the  White  House  con- 
lued  to  oppose  the  bill  in  the  House. 
Trying  to  get  an  energy  policy  out  of 
.at    administration    vas    like    pulling 
tseth.  Until  the  Nixon  reelection  in  1972, 
s  energy  man  was  Peter  Flanigan  in 
White  House  who  said  there  was  no 
gy  problem.  However,  after  the  elec- 
,  the  President  switched  off  saying 
t  lere  could  be  a  problem  and  appointed 
Dr.  Kenneth  Lay,  Deputy  Assistant  Sec- 
retary of  Interior  for  Energj'.  The  ink 
as  not  dry  on  this  order  before  in  De- 
c  ;mber  the  President  changed  again  and 
s;ated  that  Mr.  James  E.  Akins  of  the 
£  tate    Department   was    preparing    the 
I  resident's  energy  message  to  the  next 
on^ress.    Then   in   January    1973,   the 
resident  changed  completely,  appolnt- 
his  so-called  Super-Cabinet  of  four 
put  in  charge  of  this  department  and 
Tatural  Resources.  Secretary  Earl  Butz 
put  in  charge  of  his  department  and 
med   Counselor   to   the   President   in 
arge  of  energy.  But  in  February  the 
President    changed     again,    appointing 
I^residential  Advisers  Shultz.  Kissinger, 
d  Ehrlichman  as  the  President's  Spe- 
al  Committee  on  Energy.  These  advi-sers 
»re  so  bu^y  with  other  responsibilities, 
was  hard  to  get  a  quorum.  So  next  the 
resident  appointed  Mr.  Charles  DiBona 
Special  Consultant  to  the  President 
Energy.  Mr.  DiBona  prepared  a  42- 
:e   term   paper   on   energy   and   sub- 
tted  it  as  the  President's  message  to 
Congress  on  energy  on  April  18.  1973. 
s  contained  much  rhetoric  and  little 
jibfatance.  In  the  meantime,  Mr.  William 
■  mon.  Assistant  Secretary  of  the  Treas- 
y.    was    appearing    at    congressional 
li^arings    on    energy    matters    and    he 
emed  to  have  tiie  best  grasp  of  the  slt- 
tion.    However,    when    the    Congress 
rted   working   clasely   with   him,   the 
"'.sident  canceled  him  out  on  June  29 
the  appointment  of  Governor  Love 
the   so-called    Energy    Czar.   So   you 
see  that  the  Nixon  lead  of  seven  pol- 
i  in  7  months  as  rather  difficult  to* 
( ilow.  And.  of  course,  the  major  Ingredi- 
nt   necessary   was   missing:    credibility. 
hen  the  President  speaks,  fundamental 
the  success  of  his  proposals  Is  that  the 
_esident  i.s  believed.  An  Enercy  Policy 
C  juncil  would  have  eliminated  the  inter- 
'(cine     warfare     between     department 
h^ads  jockeying  for  position.  It  would 
ve  cleared  the  air  from  countermand- 
counterproposals.  There  would  have 
that  one  place  where  the  Congress 
the  people  could  all  go  to  obtain  the 
and  this  one  office  would  speak  for 
vemment  so  that  we  could  all  head 
the  same  direction.  Like  Sealte.st  ice 
am.  it  wa.s  the  flavor  of  the  week  and 
vou  did  not  like  the  Government's  po- 
ion  this  week,  wait  until  next  week 
^.d  waiting,  a  crLsis  became  a  catas- 
tfDDhe. 

Then  in  1974  several  people  began  to 

Mize  that  the  energy  crisis  was  also  in 

t  a  political  crisis.  Twenty-two  years 
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before,  in  1952,  the  Paley  Study  Commis- 
sion issued  an  8-volume  report.  Ti^e 
volume  on  energy  contained  this  lan- 
guage : 

In  the  past,  Gcverrment  has  dealt  with 
energy  problem?  largely  on  a  piecemeal  basis 
. .  .  The  hydra  heads  of  energy  policy  must  be 
reined  together. 

The  lesson  was  clear:  When  everyone 
is  in  charge,  no  one  is  In  charge.  And 
that  national  interest  suffers.  Realizing 
this  in  the  Senate,  3  years  earlier  wo  or- 
ganized the  National  Fuels  and  Energy 
Policy  Study.  Each  of  the  energy-related 
committees  was  represented.  When  the 
Arab  oil  embargo  hit  us  in  late  October 
1973.  we  were  geared  for  the  battle  and 
responded.  By  the  1 9th  of  December  we 
had  passed  an  energy  policy  council  bill, 
an  emergency  fuel  allocation  bill,  an 
energy-  conservation  bill,  an  energyjrak^ 
searr-h  and  develooment  bill,  and  a  Fot- 
eral  Energy  Administration  bill.  We  knew 
that  the  executive  department  suffered 
from  the  same  organisational  dilemma 
and  this  Is  why  we  tried  to  provide  the 
Energy  Policy  Council  so  th«  executive 
could  fix  responsibility  and  respond 
effectively. 

President  Ford,  the  Congress  and  the 
people  were  all  going  in  the  .same  direc- 
tion at  the  end  of  1974.  We  had  partici- 
pated in  the  economic  summits,  we  had 
given  the  President  the  trade  bill,  and 
we  were  presenting  a  solid  front  to  hold 
the  line  against  high  oil  prices  and  infla- 
tion. We  wei-e  all  in  the  huddle  and  turn- 
ing the  game  around.  But  then  President 
Ford  switched  signals  at  the  line  of 
scrimmage.  On  December  30.  he  vetoed 
the  cargo  preference  bill,  because  it 
would  raise  the  price  of  oil  and  cause 
added  inflation,  but  12  days  later  he  raced 
onto  TV  to  impose  an  excise  tax  of  $3  per 
barrel  on  imported  oil.  What  12  days  be- 
fore had  been  inflationarj'  wa,s  suddenly 
good  government.  The  Congress  was 
caught  completely  off  base.  Where  we  had 
had  leadership  and  cooperation,  suddenly 
we  had  only  confusion  and  conflict. 

Seeing  the  problems  and  seeing  no 
organization  or  realistic  plan  forthcom- 
ing the  congressional  alternatives  were 
passed  in  1975  This  alternative  was  to 
apply  the  discipline  of  realistic  regula- 
tion. The  Congress  passed  through  either 
House — and  in  some  cases  both  Houses — 
regulations  to  gradually  change  the 
American  way  of  life.  The  change  wa.s 
from  oil  and  gas  to  coal.  The  change  was 
from  the  gas -guzzling  auto  to  the  gas 
saver.  The  change  was  from  wasteful 
indiistrial  and  home  constnictlon  to 
proper  insulation.  The  change  was  to 
mandatory  conservation,  such  as  the  55- 
mile-an-hour  speed  limit  and  other  re- 
quirements that  directly  conserve.  You 
did  not  have  to  sit  and  hope  under  the 
automobile  fuel  economy  bill  that  passed 
the  Senate.  Applying  this  regulation  to 
the  1977  model.  270.000  barrels  of  oil  per 
day  would  be  saved — equal  to  the  output 
of  our  Elk  Hills  Reserve.  By  1980.  this 
same  measure  conserves  880,000  barrels 
a  day;  by  1985  we  will  con.serve  2  million 
barrels  a  day.  or  the  output  of  the  Alaska 
pipeline.  The  following  are  the  measures 
acted  upon  in  whole  or  in  part  by  the 
Congress  in  the  spring  and  summer  of 
that  year : 


1.  Disapproval  of  the  excise  tax — H.R. 
1767 — vetoed,  March  4. 

2.  Repeal  of  the  oil  depletion  allowance — 
H.R.  21U6  enacted  into  law— $3  billion  gain 
for  the  ta.xpayers. 

3.  Strip   Mining  Act — H.R.  25 — vetoed. 

4.  Standby  Energy  Authorities  Act— S. 
622 — Enacted. 

5.  Six  month  extension  of  price  control 
authority — In  S.  1849 — passed  the  Senate  and 
House.  Earlier  extension  with  price  rollback 
to  Jan.  1,  1975— H.R.  4035— vetoed. 

6.  Strategic  Reserves  Act — H.R.  49 — En- 
acted. 

7.  Naval  Petroleum  Reserves  Development 
Act — H.R.  49 — Enacted. 

8.  Coal  Conversion  Act  Extension — vetoed 
earlier  In  H.R.  4035  and  now  In  S.  1849 — 
pa.s.sed  the  Senate  and  the  House. 

9.  Automobile  F\iel  Economy  Act — paiised 
the  Senate  as  S.  1883  and  contained  In  H.R. 
7014. 

10.  Coastal  Zone  Act  Amendments  for 
Energy  Facilities  Siting— S.  586 — passed  the 
Senate. 

11.  Offshore  Drilling  Amendment — S.  621 — 
pr.ssed  the  Senate. 

12.  Appliance  Labeling  Act — passed  the 
Senate  as  3.  349  and  also  contained  In  H.R. 
7014. 

13.  Natural  Gas  Act  Amendments — S.  692 — 
on  the  Senate  calendar. 

14.  ERDA  Authorization — S.  598 — passed 
the  House  and  the  Senate — provides  $3.2  bil- 
lion for  the  next  year  for  development  of 
coal  gasification,  .solar  energy,  t;eo-thermaI 
energy,  nuclear  energy.  et<;. 

15.  Railroad  Rehabilitation  Act — S.  1730 — 
pa.ssed  the  Senate. 

16.  Energy  Production  Mobilization 
Board — S.  740— to  be  reported  to  the  Senate. 

17.  Industrial  Conservation  Act — S.  1908 — 
to  be  reported  to  the  Senate  in  September. 

18.  Enerey  Policy  Council — S.  580— passed 
the  Senate  three  times. 

19.  Omnibus  Energy  Bill— H  R.  7014 — con- 
tains many  of  the  previously  cited  Senate- 
passed  measures  plus  a  provision  for  revised 
oil  pricing. 

Since  it  takes  "two  to  tango,"  congres- 
sional action  was  not  enough.  Thus  in 
1976  in  a  major  policy  address  to  the 
National  Planning  Conference  on  the 
Commercial  Development  of  the  Oceans, 
I  called  on  the  Congress  and  the  execu- 
tive branch  to  give  serious  consideration 
to  establishing  a  new  Cabinet-level  post. 
I  recommended  a  Department  of  Energj' 
which  would  have  included  the  Depart- 
ment of  the  Interior,  the  Federal  Energy 
Administration,  and  the  Energy  Re- 
search and  Development  Administration. 

At  last,  1977  .shows  that  many  energy 
engines  or  programs  have  been  presented 
by  American  Presidents,  but  President 
Carter's  is  the  first  with  four  wheels  and 
a  body.  As  the  automobile  industry  does 
every  fall,  Carter  presented  his  new 
model  with  all  the  hoopla — briefings, 
news  conferences,  a  TV  talk  to  the  peo- 
ple, a  grim  warning  by  the  CIA  and  an 
address  to  a  joint  session  of  Congress. 
And  sell  or  not — this  Is  a  model  that 
America  must  buy  or  else  find  itself  walk- 
ing within  20  years.  No  President  has 
given  the  energy  crisis  more  thorough 
study  and  attention  and  it  is  to  Carter's 
credit  that  he  did  so  early  in  this  term. 

The  President  has  proposed,  and  we 
are  now  considering  the  creation  of  a 
new  Department  of  Energy.  The  func- 
tions of  the  Federal  Energy  Administra- 
tion, the  Federal  Power  Commission,  the 
Energy  Research  and  Development  Ad- 
ministration and  certain  programs  and 
functions  from  the  Department  of  the 
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Interior  are  assigned  to  the  new  Depart- 
ment of  Energy.  We  have  just  organized 
a  new  energy  committee  In  the  U.S. 
Senate  and  organization  in  the  executive 
branch  is  long  overdue. 

Mr.  President.  I  commend  President 
Carter  for  presenting  us  with  this  new 
Department  and  I  commend  the  Govern- 
mental Affairs  Com.mittee  for  their  dill- 
gerice  in  reporting  S.  826  to  the  Senate. 
It  is  essential  that  we  now  resolve  our 
differences  and  move  ahead  in  tlie  crea- 
tion of  a  single  energy  department  so 
that  at  long  last  we  will  liave  a  national 
energy  policy. 

STATEMENT  ON  SECTION  809(6)    OP  S.   826 

Mr.  EAGLETON.  Mr.  President.  I 
would  like  to  commend  the  Governmen- 
tal Affairs  Committee  on  Its  detailed  and 
considered  deliberations  on  this  impor- 
tant piece  of  legislation.  There  is  one  sec- 
tion in  particular  that  I  am  pleased  they 
changed  from  the  administration's  origi- 
nal proposal.  The  section  I  refer  to  Is  now 
section  809(e)  which  adds  a  new  section 
16  to  the  Rural  Electrification  Act. 

As  originally  drafted,  the  new  section 
would  have  provided  the  Secretary'  of  En- 
ergy with  a  veto  over  every  loan  made  by 
the  Rural  Electrification  Administration 
for  the  construction  or  enlargement  of 
any  generation  and  transmission  facility. 
This  was  an  unde.iirable  section  for  sev- 
eral reasons. 

First.  It  provided  for  a  split  of  author- 
ity in  the  loan  approval  process  which 
would  have  created  more  bureaucracy 
instead  of  eliminating  It.  Although  the 
REA  Administrator  indicated  that  he  did 
not  find  this  provision  undesirable,  REA 
borrov.ers  and  their  national  trade  as- 
sociation, the  National  Rural  Electric 
Cooperative  Association,  believe  tliat  the 
duplication  In  the  loan  approval  process 
was  ill  advised  from  a  managerial  stand- 
point and  would  be  extremely  cumber- 
some to  them. 

The  administration's  proposal  also  dis- 
criminated against  the  financing  of  one 
segment  of  the  electric  utility  Industry. 
No  other  sector  of  the  electric  utility  in- 
dustry had  to  have  their  financing  ap- 
proved by  DOE  under  the  original  pro- 
posal. This  meant  that  privately,  mu- 
nicipally and  even  Government-owned 
utDIties  such  as  T\'A  were  free  from  DOE 
control  oV  their  financing.  Since  the 
G.  &  T.  facilities  financed  by  REA  repre- 
sent only  about  2  percent  of  total  na- 
tional generation,  this  layer  of  review  by 
DOE  would  have  been  unduly  harsh. 

Finally,  the  admhiistratlon's  original 
proposal  v;ould  have  allowed  the  Secre- 
tary of  Energy  to  delay  unnecessarily  the 
approval  of  an  REA  loan.  There  was  no 
time  limit  on  how  long  the  DOE  Secre- 
tary could  take  in  reaching  his  decision 
on  approval  or  disapproval  of  a  G.  &  T. 
loan.  It  would  have  lengthened  already 
long  lead  times  on  the  construction  of 
these  facilities; 

The  committee  wisely  rejected  the  ad- 
ministration's propo.:;al  and  in  its  place 
put  a  provision  which  allows  the  Secre- 
tary of  Energy  to  publish  general  criteria 
regarding  the  granting  of  generation  and 
transmission  loans- by  REA.  The  REA 
Administrator  shall  follow  these  criteria 
as  long  as  they  are  consistent  with  the 
Rural  Electrification  Act.  This  provision 


will  allow  for  the  maximimi  consistency 
with  national  energy  goals  while  elimi- 
nating bureaucracy  and  delay.  The  com- 
mittee amendment  will  Insure  that  REA 
loans  and  loan  guarantees  for  construc- 
tion of  generation  and  transmission  fa- 
cilities will  continue  to  be  available  un- 
der the  terms  of  the  Rural  Electrification 
Act  to  meet  the  needs  of  borrowers. 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  briefly  discuss  with  the  chairman 
the  role  which  State  and  local  govern- 
ments should  play  In  the  development 
and  implem.entatlon  of  our  national  en- 
ergy policies.  I  am  personally  concerned 
that  the  importance  wlilch  the  commit- 
tee attached  to  this  issue  might  not  be 
clearly  conveyed  In  the  report  on  S.  826, 
or  in  the  legislation  itself. 

Mr.  RIBICOFF.  I  agree  with  Senator 
MusKiE  that  this  is  a  matter  to  which 
the  committee  as  a  whole  attached  a 
great  deal  of  Importance.  During  our 
hearings,  we  heard  from  many  witnesses 
on  this  point  and  they  were  unanimous 
in  their  belief  that  the  provisions  of  S. 
826  as  it  was  proposed  by  the  admin- 
■Ustration  required  Improvement  Insofar 
Vs  intergovernmental  policies  were  con- 
flemod. 

/  Mr.  ROTH.  Mr.  President,  I  would  like 
to  express  my  agreement  with  what  my 
colleagues  have  just  said:^*As  a  matter 
of  fact.  I  would  like  to  point  cut  that  at 
one  point,  the  committee  included  In  the 
bill  a  requirement  that  one  of  the  as- 
sistant secretaries  be  the  Assistant  Sec- 
retary for  Intergovernmental  Relations. 
Mr.  MUSKIE.  That  is  right,  and  it  is 
my  recollection  that  there  was  unani- 
mous agreement  among  the  Members  on 
this  point.  The  committee  did  not  report 
the  bill  with  this  provision  only  because 
we  thought  that  the  flexibility  of  the 
Secretary  to  assign  responsibilities  to  as- 
sistant secretaries  in  other  areas  should 
be  preserved. 

Mr.  ROTH.  I  share  my  colleague's 
view  of  that  situation.  We  made  the  de- 
cu^ion  to  withdraw  the  specific  desig- 
nation of  an  assistant  secretary  for  in- 
tergovernmental i;elatlons  only  for  the 
sake  of  pre.serving  the  secretary's  flex- 
ibility in  other  areas.  Was  that  your  im- 
pression as  well,  Mr.  Chairman  ? 

Mr.  RIBICOn'\  It  was.  I  think  that 
the  committee  members  wanted  to  em- 
phasize this  area  r.s  much  as  they  could. 
Their  concern  is  reflected  In  the  number 
and  scope  of  other  amendrntnts  that 
were  adopted  dealing  with  the  develop- 
ment of  intergo^■ernmental  policies. 

Mr.  MUGKIE.  That  is  so,  Mr.  Chair- 
man and  I  would  like  to  enumerate  the 
amendments  tViat  were  offered  by  the 
Senator  from  Delaware  in  this  area  and 
adopted  bv  the  committee.  First,  his 
amendments  included  a  requirement 
that  an  assistant  secretary  be  designated 
as  responsible  for  Intergovernmental  re- 
lations, although  for  the  reasons  just 
mentioned  we  did  not  require  that  this 
be  his  or  her  exclusive  function.  In  ad- 
dition, the  committee  unanimously  ap- 
proved a  statement  of  policy  in  section 
102  and  adopted  a  new  title  X,  permit- 
ting the  formation  of  regional  energy 
advisory  boards.  In  fact,  all  of  Senator 
Roth's  amendments  In  this  area  were 
adopted  by  the  committee.  Is  not  that 
correct? 


Mr.  ROTH.  That  Is  correct.  As  a  mat- 
ter of  fact,  there  was  another  amend- 
ment adopted  which  I  consider  very  im- 
portant from  the  point  of  view  of  State 
and  local  governments.  That  was  my 
amendment  to  establish  procedural  safe- 
guards, as  contained  In  title  V  of  the  bDl. 
I  think  those  procedures  will  be  as  help- 
ful to  the  Governors  and  county  officials 
and  other  such  representatives  as  any- 
thing else  in  the  bill. 

Mr.  MUSKIE.  I  agree  that  those  proce- 
dures will  be  of  great  assistance.  And,  I 
think  having  an  assistant  secretary  for 
intergovernmental  relations  will  also  be 
very  helpful  to  the  States.  We  have  only 
to  look  at  the  history  of  intergovern- 
mental relations  efforts  within  the  exist- 
ing Federal  bureaucracy  to  see  the  dan- 
ger in  an  inappropriate  combination  of 
intergovernmental  and  other  depart- 
mental tasks.  In  the  past,  Federal-level 
intergovernmental  relations  efforts  have 
too  often  been  characterized  by  a  marked 
tsndency  to  disregard  the  States  as  oper- 
ating units  in  the  system.  We  have  failed 
to  develop  effective  mechanisms  to  allow 
State  participation  in  the  policy  develop- 
ment process. 

Without  State  and  local  government 
participation,  the  energy  Job — no  matter 
how  well  planned— simply  will  not  get 
done. 

One  of  the  quickest  and  most  effective 
ways  to  implement  a  sticcessful  national 
energy  policy  is  to  work  with  the  States, 
to  draw  on  their  knowledge  of  local  re- 
sources and  needs,  and  to  make  use  of 
State  go'.ernmental  structures  already  in 
place. 

It  is  essential  that  the  many  State 
efforts  to  deal  with  our  energy  problems 
be  integrated  with  the  emerging  Federal 
energy  policy  Into  a  single  national  en- 
ergy policy.  To  accomplish  this  requires 
open  channels  of  communication  be- 
tween the  State  capitals  and  Washing- 
ton. 

Mr.  RIEICOFF.  I  agree  that  we  need 
to  maintain  good  channels  of  communi- 
cation between  Washington  and  the 
States.  Along  those  lines,  does  the  Sena- 
tor from  Delaware  have  r.r.y  specific 
functions  in  mind  for  the  Assistant  Sec- 
retary for  Intergovernmental  Relations? 
,  Mr.  ROTH.  Yes,  I  did  Mr.  Chairman. 
Some  have  been  stiggested  and  they 
would  include  the  following: 

(a)  Obtaining  State  and  local  Inputs  Into 
agency  program  development. 

(b)  Formalizing  A-85  review  procedures. 

(c)  Promoting  Integrated  and  effective 
R&D  utuization,  technical  assistance,  and 
training  activities. 

(d)  Integrating  the  planning,  manage- 
ment and  assessment  of  State  and  local  ca- 
pacity building  programs  within  the  agency. 

(e)  Assuring  the  effective  use  of  Title  III 
of  the  Intergovernmental  Personnel  Act  for 
joint  Federal,  State  and  local  management 
and  technlral  training. 

(f )  Providing  a  contact  point  for  State  and 
local  official*). 

Mr.  KENNEDY.  Mr.  President,  last 
April  I  joined  eight  other  Senators  in 
Eponiioring  an  amendment  to  Uie  Depart- 
ment of  Energy  Organization  Act  to  es- 
tablish a  special  po^t  of  Assistant  Secre- 
tary for  Competition  and  Consumer  Af- 
fairs. As  I  explained  in  my  introductory 
statement.  Congress  has  often  expressed 
Its  priority   objective   to   "restore   and 
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^ter  competition  in  the  energy  indus- 
tles";  yet  these  ^atements  have  not 
b?en  adequately  translated  into  action  on 
t  le  part  of  either  the  energy  agencies  or 
t  le  antitrust  enforcement  agencies.  That 
i;  why  we  need  a  special  office  in  the  new^ 
a  jency,  dedicated  to  promoting  competi- 
t  on  and  to  supporting  the  interests  of 
c  jnsumers  in  matters  under  the  new  de- 
partment's jurisdiction. 

I  was  pleased  to  see  that  the  Govem- 
xHental  Affairs  Committee  agreed  that 
competitive  and  consumer  Lssues  should 
b !  of  high  visibility  and  priority  with  the 
n?\v  department.  For  example,  the  agen- 
cy's declaration  of  policy  includes  the 
purposes  "to  foster  and  assure  competl- 
among  parties  engaged  in  the  supply 
energy  and  fuels"  and  "to  protect  the 
of  consumers  in  adequate  and 
supply  of  energy  at  reasonable 
t." 

I  further  note  that,  while  the  leglsla- 
does  not  name  tbe'^iaecific  functions 
any  AssL'itant  SecretaryTTrctoes  con- 
in  the  following  enumerated  function 
tiich  shall  be  asrig-ned  to  an  A-sslstant 
Secretary  by  the  Secretary: 
Competition  and  co!'.sumer  affairs  respon- 
Jlinies  for  the  promotion  of  competition  In 
-;  energy  Indu.stry  and  for  the  protection 
the  consuming  public  In  the  energy  reg- 
ijatory  and  policymaking  processes,  Includ- 
~  but  not  limited  to  assisting  the  Secretary 
the   formulation   and  review   of  policies, 
es.    regulations,    leases    and    enforcement 
tlons,    acquiring,    analyzing   and    dlsseml- 
tlng  Information  relating  to  competition 
aqd  consumer  affairs. 

I  note  With  pleasure,  Mr.  President, 
Uat  these  functions  eenerallv  track  the 
r<  sponsibilities  which  my  amendment 
N3.  186  would  have  established  for  the 
A-sistant  Secretary  designated  by  that 
amendment. 

Last  week,  the  testimony  of  Attorney 
General  Bell  before  the  Senate  Antitrust 
Subcommittee  emphasized  the  need  for 
tl  ese  tasks  to  bfe  undertaken  in  the  new 
di  ;partment  itself.  Although  the  Attorney 
G  Dneral  is  responsible  for  enforcing  and 
cirrymg  out  the  antitrust  laws  and 
P>licies  within  the  executive,  when  I 
a-ked  the  Attorney  General  about  his 
n:  put  into  the  energy  policy  area,  he  said  ■ 

Like  the  energy  policy.  I  had  no  input  In 
.11  It  except  to  be  asked  about  the  anUtrust 
as  sects  toward   the   end. 

So  it  was  clear  that  competitive  con- 
si  lerations  in  the  -formulation  of  the 
P:  esidenfs  energy-  policy  played  a  back- 
seit.  after-the-fact  role.  That  ir  just 
w  lat  we  want  to  avoid.  In  fact,  when  I 
mcntiofled  my  proposal  for  an  assistant 
secretary  for  competition  in  the  new 
department,  to  insure  that  competitive 
m  iphcations  were  considered  -up  front  in 
tfe  fashioning  of  energy  poUcy.  Attorney 
G-neraKBell  responded:  "It  wouldn't  be 
a  3ad  ■■-■-^»-" 

Further.  ^f^^sPresident.  our  Antitrust 
ibcommittee  hea«ngs  revelled  that  the 
^^]ititrust  Division  lias  been  placing  no 
pi  lonty  on  energy  matters,  has  no  orga- 
nued  or  coordinated  approach  to  insur- 
in  ?  competition  In  the  energy  industries 
aid  IS  not  coordinated  with  what  the 
F.C  is  doing  in  thit  area.  So  Uie  need 
fct  came  even  clearer  to  me  and  the  mem- 


bers of  the  subcommittee  that  not  only 
should  the  Antitrust  Division  reorder  its 
priorities  and  reorganize  itself,  but  that 
in  any  event  a  specific  office  in  the  new 
department — in  the  middle  of  the  de- 
cisionmaking process  and  with  the  in- 
formation of  the  agency  available  for  its 
analysis  and  use — was  an  imperative. 

In  this  regard.  I  was  pleased  to  see  that 
section  608  of  the  bill  contains  direct  re- 
quirements and  authority  for  the  new  de- 
partment relating  to  the  collection  and 
analysis  of  energy  company  data,  Par- 
icuiarly.  that  section  requires  the  Ad- 

Inistrator  of  Enei-gy  Information  to 
cfllect  infoi-mation  adequate  to  permit 

n  analysis  of  the  competitive  structure 
of  sectors  and  fimctional  groupings  with- 
in the  energy  industry."  While  Congress 
can  collect  much  of  this  information — 
and  the  Antitrust  Subcommittee  has 
done  so  over  the  past  decade — It  would 
be  extremely  important  for  our  I^ation 
to  have  the  data  collected  and  analyzed 
as  well  by  the  new  department.  Obviously 
the  Assistant  Secretary  to  whom  is  as- 
signed the  competition  policy  responsi- 
bilities will  have  to  play  a  major  role  in 
both  the  development  of  the  repKirting 
requirements  and  in  analysis  of  the  data 
obtained  under  the  authority  and  man- 
date of  this  bill. 

In  short,  Mr.  President.  I  wholeheart- 
edly endorse  the  attention  given  by  this 
legislation — reflecting  the  priorities  of 
the  bill's  manager  and  the  Carter  admin- 
istration— on_  promotion  of  compeUtion 
and  on  compHation  and  analysis  of  en- 
ergy information. 

Mr.  STONE,  Mr.  President,  in  connec- 
tion with  the  Senate's  consideration  of 
S.  826,  the  Department  of  Energy  Orga- 
nization Act,  I  want  to  express  my  ap- 
preciation for  the  careful  and  thorough 
consideration  given  this  important  legis- 
lation by  the  Senate  Committee  on  Gov- 
ernmental Affairs.  As  other  Senators 
know  the  establishment  of  a  Cabinet- 
level  Department  of  Energy  is  a  first  and 
necessary  step  tow-ard  the  development 
of  an  effective  national  energy  policy.  I 
comm.end  President  Carter  for  his  initi- 
ative in  proposing  the  legislation  we  are 
considering. 

I  am  particularly  pleased  that  thfe 
Governmental  Affairs  Committee  has 
amended  section  809(e)  of  S.  826.  As 
originally  proposed,  this  section  would 
have  given  the  Secretary  of  Energy  veto 
with  respect  to  loans  for  construction  of 
generation  and  transmission  facilities  by 
the  Rural  Electrification  Administration. 
As  I  outlined  in  a  letter  of  March  14, 
1977,  to  Chairman  Ribicoff,  I  had  sev- 
eral concerns  about  this  section.  The 
committee  has  wisely  corrected  S.  826  in 
this  respect.  In  the  bill  as  reported  to 
the  Senate,  the  Secretary  of  Energy  is 
given  authority  to  publish  general  cri- 
teria with  respect  to  the  granting  of  gen- 
eration and  transmission  loans  by  the 
Rural  Electrification  Administration. 
The  REA  Administrator  should  follow 
these  criteria  if  they  are  consistent  with 
the  Rural  Electrification  Act. 

The  committee's  modification  w  Ul  pro- 
vide for  a  comprehensive  development  of 
national  energy  goals  while  minimizing 
bureaucracy  and  delay.  It  means  that  the 


REA  loans  and  loan  guarantees  for  con- 
struction for  generating  and  transmis- 
sion facilities  will  continue  to  be  avail- 
able under  the  terms  of  the  Rural  Elec- 
trification Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  which  I'refer  above 
be  printed  at  this  point  in  the  Record. 

There  being  no  objectionr\the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate. 
Wasliington.  D.C.,  March  14. 1977. 
Hon.  Abraham  Ribicoff. 
Chairman,  Government  Affairs  Committtee, 

U.S.  Senate.  Washington,  D.C. 

Dear  Ma.  Chaibman':  I  am  writing  to  ex- 
press my  concern  about  Section  712(h)  of 
S.  826.  the  Department  of  Energy  Organiza- 
tion Act,  which  Is  now  being  considered  by 
the  Committee  on  Government  Affairs. 

As  you  know.  Section  712(h) Requires  all 
loai^  made  by  the  Rural  Electrification  Ad- 
ministration for  construction  of  generation 
and  transmission  facilities  to  be  approved 
by  the  Secretary  of  Energy.  Presently,  this 
authority  rests  solely  with  the  Rural  Elec- 
trification Administration.  While  I  strongly 
endorse  President  Carter's  eflort  to  reor- 
ganize the  federal  government's  energy- 
related  activities,  I  am  concerned  that  this 
particular  provision  of  S.  826  may  be  a 
source  of  additional  delay  and  unnecessary 
bureaucratic  red  tape.  I  believe  that  Section 
712(h)  would  necessarily  rcsiilt  In  the  dupli- 
cation of  the  loan  Justification  process. 
^Some'  persons  knowledgeable  about  the 
REA  loan  Justification  process  have  sug- 
gested that  the  goal  of  co-ordination  of 
REA's  loan  program  with  the  nation's  over- 
all energy  policy  might  be  better  served  If 
the  Rural  Electrification  Administration 
were  required  to  establish  meaningful  cri- 
teria, to  be  approved  by  the  Secretary  of 
Energy,  on  which  the  loan  program  would 
operate.  This  approach  would  assure  that 
REA's  loan  program  for  the  construction  of 
generation  and  transmission  facilities  is 
consistent  with  the  nation's  energy  policy 
without  additional  and  unnecessary  bureau- 
cratic delay. 

I  understand  that  the  Committee  .will 
receive  testimony  on  this  matter  on  Mar'ch 
24.  1977.  I  shall  appreciate  the  Committee's 
consideration  of  my  letter   at   that   time. 

Warm  personal  regards. 
CordlaUy, 

Richard  (Dick)  Stone. 

Mr.  MUSKIE.  Mr.  President,  S.  826, 
the  legislation  we  are  considering  today 
to  establish  a  new  Department  of  Energy, 
is  an  important  step  in  the  development 
of  a  comprehensive  energy  policy  for  the 
Nation.  It  pulls  together  the  Federal 
Government's  many  energy  related  ac- 
tivities into  one  cabinet  level  depart- 
ment and  consolidates  control  over  these 
activities  in  the  Secretary. 

For  several  years  now,  the  Federal 
Government  has  responded  to  each  new 
energy  problem  by  establishing  a  new 
organization  or  new  program  within  ex- 
isting organizations.  The  1973  OPEC  em- 
bargo Brought  us  first  the  Federal 
Energy  Office,  then  the  Federal  Energy 
Adraiiiistration.  Emerging  interest  in 
new  energy  sources  and  problems  in  reg- 
ulating older  technologies  resulted  in  the 
Energj'  Research  and  Development  Ad- 
ministration and  the  Nuclear  Regulatory 
Commission. 

This  piecemeal  approach  reflected  our 
lack  of  understanding  the  problem  and 
even  a  greater  lack  of   agreement   of 
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what  to  do  about  it.  But,  as  we  have 
gained  understanding  about  the  prob- 
lem in  the  last  few  years,  so  have  we 
come  to  more  agreement  about  the  solu- 
tions. And  it  is  in  this  light  that  this 
legislation  is  most  importaiiS;. 

The  Governmental  Affairf  Committee 
labored  long  hours  over  thts  bill  in  an 
effort  to  achieve  an  or^ianiA^tional  for- 
mat through  which  our  enet^gy  policies 
could  best  be  expressed  and  brought 
to  fruition.  Very  specir.1  attention  was 
given  to  the  way  in  which  energy  prices 
will  be  set  by  the  new  Department.  And 
agreement  was  reached  on  a  mechanism 
that  will  provide  maximum  flexibility  to 
the  Secretary  of  Energy  while  at  the 
same  time  insuring  that  price  setting  is 
conducted  in  an  open,  orderly  manner 
\ith  all  sides  being  heard  before  a  de- 
cision is  reached. 

Tills  legislation,  by  itself  will  not  solve 
our  energy  problems.  But,  it  will  estab- 
lish a  framework  in  which  solutions  can 
develop  and  be  implemented. 

BESE.MICH   AND   DEVELOPMENT   ACTIVITIES  IN  THE 
DEPARTMENT    OF    ENERGY 

Mr.  STEVENSON.  Mr.  President,  the 
legislation  to  establish  a  Department  of 
Energy  will  necessarily  affect  some  of 
the  most  important  scientific  and  tech- 
nological resources  maintained  by  the 
Federal  Government.  The  nature  of  these 
resources  and  their  vital  role  in  devel- 
oping an  effective  national  energy  pro- 
gram should  be  explicitly  recognized  by 
Congress  in  its  consideration  of  S.  826. 

The  Department  of  Energy  will  inherit 
from  ERDA,  which  in  turn  inherited 
from  the  Atomic  Energy  Commission,  a 
remarkable  basic  research  capability  en- 
compassing programs  in  the  Nation's 
universities  and  in  the  ERDA  national 
laboratories.  The  results  of  this  research 
and  the  capabilities  associated  with 
these  programs  have  permitted  these  in- 
stitutions to  addre.ss  on  short  notice 
many  of  the  scientific  problems  associ- 
ated with  the  entire  spectrum  of  energy 
technologies. 

The  development  of  nuclear  energy  re- 
quired research  in  almost  the  complete 
sphere  of  physical  science,  as  well  as  in 
a  broadly  based  sector  of  biology  and 
medical  science.  The  science  establish- 
ment formed  originally  by  the  Atomic 
Energy  Commission  was  for  that  reason 
comprehensive  and  flexible.  It  was  capa- 
ble of  providing  the  discovei-y  and  inno- 
vation needed  to  create  new  high  tech- 
nologips  and  much  of  the  information 
needed  to  support  the  development  of 
all  energy  resources. 

This  will  be  no  less  true  in  solving  the 
energy  problems  of  the  20th  and  21st 
centuries.  Therefore,  as  we  set  about 
forming  a  new  agency  which,  in  the 
words  of  Dr.  James  Schlesinger,  is  to  be 
an  "instrument  of  energy  policy,"  the 
way  in  which  the  technical  and  analyti- 
cal strength  of  this  instrument  has  been 
developed  and  should  continue  to  be  de- 
veloped must  be  kept  in  mind.  Vv'hen  the 
AEC  was  established  by  the  Atomic  En- 
ergy Act  of  1946.  it  was  wisely  orovided 
with  responsibility  for  a  broadly  based 
research  program  because  the  value  of 
such  a  program  had  been  clearly  estab- 
lished in  -World  -War  II.  Tlierefore.  the 
AEC  had  the  opportunity  to  develop  a 


basic  science  establishment  second  to 
none. 

The  success  of  this  endeavor  can  be 
measured  in  many  ways,  but  suffice  it  to 
say  that  there  are  on  record  since  1946, 
13  Nobel  Prizes  awarded  for  work  sup- 
ported directly  by  ERDA  and  the  AEC. 

The  responsibility  for  the  health  and 
well-being  of  this  research  establishment 
is  now  being  transferred  to  the  Depart- 
ment of  Energy.  The  DOE  will  find  this 
research  establishment  to  be  among  its 
most  valuable  assets  in  developing  and 
implementing  an  energy  policy  that  will 
protect  the  interests  of  the  United 
States. 

For  this  reason,  it  is  heartening  to  note 
in  the  report  of  the  Governmental  Af- 
fairs Committee  on  S.  826  that: 

Research  and  development  activities  will 
play  a  central  role  in  developing  supply  and 
conservation  opt  lens  to  solve  the  Nation's 
energy  problems.  Thus,  approximately  70  per- 
cent of  the  new  Departments  Initial  "annual 
budget  will  be  spent  on  R&D  projects.  The 
committee  believes  that  It  Is  Import.^nt  that 
the  scientific  capabilities  being  Inherited 
from  the  Energy  Research  and  Development 
Administration  be  sustained  and  aug- 
mented with  an  Integrated  program  that 
combines  necesFary  supoort  for  l;:ng-term 
basic  rese.irch  with  vital  applied  research 
and  the  expedltl.ius  development  of  near- 
term  energy  technologies. 

A  balaticed  program  of  basic  and  ap- 
plied research  by  the  new  Department  of 
Energy  is  essential,  not  only  to  the  even- 
tual solution  of  our  energy  problems  but 
also  to  the  maintenance  of  this  country's 
leadership  in  science  and  technology.  I 
commend  the  distinguished  chairman  of 
the  Governmental  Affairs  Committee 
(Mr.  Ribicoff),  the  distinguished  rank- 
ing minority  member  (Mr.  Percy),  and 
their  colleagues  for  stressing  this  aspect 
of  the  new  Department's  organization. 

There  is,  however,  one  element  of  the 
proposed  structure  for  the  DOE  that 
needs  further  clarification.  The  commit- 
tee has  given  the  Secretary  great  flexi- 
bility in  designating  the  responsibilities 
of  the  ci3;ht  As.sistant  Secretaries  author- 
ized by  S.  826.  This  is  a  prudent  course 
which  I  support.  Nonetheless,  it  is  likely 
that  the  Department's  rese.irch  and  de- 
velopment responsibilities  will  be  divided 
among  several  of  the  Assistant  Secre- 
taries. In  its  initial  proposal  to  the  Con- 
gress, for  example,  the  Administration 
designated  Assistant  Secretaries  for  En- 
ergy Technology,  Resource  Applications. 
Conservation.  Environment,  and  Defense 
Programs  who  would  each  be  responsible 
for  a  portion  of  the  Department's  total 
R.  &  D.  program. 

This  division  of  responsibility  raises 
the  problem  of  coordination  and  ac- 
countability. Dr.  PhiliD  Handlei-,  Presi- 
dent of  the  National  Academy  of  Sci- 
ences, 1ms  expressed  this  concern  in  a 
letter  to  me.  He  writes: 

.  .  .  the  proposed  bill  is  fiawed  by  the 
omission  of  a  statutorily  designated  focal 
point  within  the  new  Department  with  re- 
sponsibility for  overview  and  coordination  of 
this  large  complex  of  research  activities, 
other  than  at  the  level  of  the  Secretary  and 
Deputy  Secretary.  Efforts  to  balance,  lute- 
grate  and  coordinate  the  energy  research  and 
development  program  could  easily  be  frus- 
trated without  strong  leadership  to  counter 
those   predictable    Institutional    constraints 


within  the  new  organization  that  would 
otherwise  tend  to  fragment  the  research  pro- 
gram Into  a  set  of  essentially  autonomous 
Rubprogranis  managed  by  the  Department's 
constituent  units.  If  such  leadership  Is  lack- 
ing. It  may  needlessly  become  even  more  dif- 
ficult to  assemble  the  framework  of  a  knowl- 
edge base  needed  to  permit  objective  evalua- 
tion of  energy  policy  alternatives. 

Dr.  Handler  reports  hi  his  letter  that 
various  members  of  the  National  Acad- 
emy of  Sciences  have  expressed  similar 
concerns  to  him.  I  have  received  similar 
comments  from  respected  scientists, 
.engineers,  and  technical  experts  in  my 
capacity  as  chairman  of  the  Subcommit- 
tee on  Science.  Technology  and  Space  of 
the  Commerce  Committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Dr.  Handler's 
letter  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

National  Academy  or  Sciencfs, 

Washington.  D.C.  May  17, 1077. 
Hon.  Adlai  E.  Stevenson, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Stevenson:  It  Is  my  under- 
standing th.at  the  Senate  Is  about  to  con- 
sider S.  826,  proposed  legislation  cited  as  the 
"Department  of  Energy  Organization  Act." 
Knowing  of  your  interests,  I  write  to  convey 
tl'.e  consensus  view,  concerning  the  proposed 
plan  of  organization  as  set  forth  la  S.  826, 
expressed  to  me  by  various  members  of  the 
National  Academy  of  Sciences  during  our 
recent  annual  meeting.  It  Is  their  feeling  and 
mine  that,  In  the  proposed  organizational 
structure  of  the  new  Departmept,  less  than 
adequate  recognition  has  been  accorded  to 
the  major  role  that  fundamental  and  applied 
research  and  development  must  serve  la  our 
national  energy  program. 

Patently,  the  program  of  a  Department  of 
Ene/gy  must  build  upon  the  programs  and 
resources  of  the  present  Energy  Research  and 
Development  Administration.  These  have 
largely  been  dedicated  to  the  various  aspects 
of  technology  for  energy  production.  While 
maintaining  the  most  desirable  segments  of 
that  program  and  building  yet  further  capa- 
bilities relating  to  presently  unconventional 
energy  sources,  one  must  also  contemplate 
future  aufcrnnentatiou  of  research  and  devel- 
opment efforts  with  respect  to  diverse  aspecta 
of  energy  storage,  delivery,  utilization  and 
conservation,  of  environmental  protection, 
and  of  natural  resource  availability,  later 
alia.  Although  not  so  noted  In  the  statement 
of  explanation  accompanying  the  transmittal 
of  the  Administration's  draft  bill,  th^se  re- 
search and  development  activities  must 
necessarily  constitute  major  elements  of  the 
functions  as.slgned,  by  the  bill,  to  several  of 
the  designated  A.ssistant  Secretaries,  such  as 
those  for  technology,  for  con2>ervatlon,  and 
for  the  environment. 

From  that  standpoint,  the  proposed  bill  Is 
flawed  by  the  omlEslon  of  a  statutorily  des- 
ignated focal  point  wlthlr.  the  new  Depart- 
ment with  re.sponsIblMty  for  overview  and 
coordination  of  this  large  complex  of  research 
activities,  other  than  at  the  level  of  the  Sec- 
retary and  Deputy  Secretary.  Efforts  to  bal- 
ance. Integrate  and  coordinate  the  energy  re- 
search and  development  program  could  easily 
be  frustrated  without  strong  leadership  to 
counter  those  predltcable  Institutional  con- 
straints within  the  new  organization  that 
would  otherwise  tend  to  fragment  the  re- 
search program  into  a  set  of  essentially  au- 
tonomous subprograms  managed  by  the  De- 
partment's constituent  units.  If  such  lead-r' 
ershlp  is  lacking,  it  may  needlessly  become 
even  more  difficult  to  assemble  the  frame- 
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w(  rk  of  a  Imo'wledge  base  needed  to  permit 
oi:  Jectlve  evaluation  of  energy  policy  altema- 
tl'  es. 

[Certainly,  It  seems  Ukely  that  the  complex- 
Itlss  of  national  energy  policy  will  leave  little 
til  le  for  the  Secretary  and  Deputy  Secretary 
to  concern  themselves  with  the  management 
an|d  direction  of  the  research  program  of  the 

,•  Department.  la  the  Department  of  De- 
fcise.  the  position  of  Director  of  Defense  Re- 
sei  ,rch  and  Engineering  is  established  at  a 
le-!  el  equivalent  to  that  of  Under  Secretary, 
reitcrtln?  directly  to  the  Secretary  or  his 
De  puty.  The  scientific  and  technological 
tai  ks  facing  a  new  Department  of  Energy  are 
no  less  pressing  cr  diverse  than  tliose  of  tho 
De  partment  of  Defense. 

:  respectfully  urge  for  your  consideration 
th  (  establishment  of  a  statutory  Under  Sec- 
ret ary  for  Research  and  Development  who 
wculd  report  directly  to  the  Secretary.  (By 
an  Uogy,  this  official  might  have  the  title  of 
th  I  Director  of  Energy  Research  and  Engi- 
ne irlng.)  Such  a  step  would  markedly 
strpngthen  program  direction  of  the  Depart- 

it's  large  research  and  development  effort 
wlilie  also  making  that  program  more  com- 
pn  henslble  to  the  Congress  and  the  public. 
'  "he;e  views  are  consistent  with  those  that 
I  t-ansmitted  on  18  March  to  the  Chairman, 
Senate  Committee  on  Governmental  Affairs. 
A  1  opy  of  that  earlier  correspondence  Is  en- 
clcped  for  your  Information. 
Sincerely  yours, 

Philip  Handles. 

President. 

^r.  STEVENSON.  Mr.  President,  It  Is 
no;  mj" purpose  to  see'i^an  amendment 
to  S.  826  that  would  mandate  the  co- 
ordination of  the  Department's  research 
anp  development  functions  by  the  Under 
for  Policy  and  Evaluation.  I 
the  difficulties  that  have  been 
entountered  by  the  committee  In  at- 
teripting  to  specify  these  re,spon?lbilities 
anr  ong  the  Assistant  Secretaries  and  the 
Urder  Secretaries.  It  would  serve  no  use- 
ful purpose,  in  my  view,  to  reopen  this 
coi^troversy  on  the  Senate  floor. 

would,  however,  welcome  the  com- 
elnts  by  the  distinguished  chairman  of 
Governmental  Affairs  Committee 
.  RiBicoFF)  to  the  general  proposl- 
that  coordination  of  the  Depart- 
mefcit  research  and  development  activl- 
,  above  the  Assistant  Secretary  level, 
iesirable. 
i  ;pecifically.  S.  826  pro^•ides  in  section 
20'  (2)  that  the  Secretary  shall  have  the 
responsibility  for  "carrying  cut  the  plan- 
nlr  g,  coordination,  support,  and  manage- 
ment  of  a  balanced  and  comprehensive 
en(  rgy  research  and  development  pro- 
grsm  "" 


Jn  addition,  section  208  provides  that 
th<  Secretary  shall  be  governed  by  all 
api)licable  statutes,  Including  the  policy, 
stafidards,  purposes,  and  responsibilities 
forth  in  the  Energy  Reorganization 
of  1974,  which  established  the  En- 
Research  and  Development  Admin- 
istration. This  act.  Public  Law  93-438, 
directs  the  Administrator  of  ERDA  to  be 
responsible  for  the  planning,  coordina- 
tioi,  support  and  management  of  the 
administration's  research  and  develop- 
meat  program.  Mr.  President,  I  ask 
un  mimous  consent  that  the  text  of  sec- 
tioi  103  of  Public  Law  93-438  be  printed 
in  .he  Record  at  tills  point. 

■  Tiere  being  no  objection,  the  excerpt 
wa  ;  ordered  to  be  printed  in  the  Record, 
as  follows : 


RBSPOSfSlBILmES    OF   TH«   ADMUTlSTaATOR 

Sec.   103.  The  responsibilities  of^e  Ad- 
ministrator shall  Include,  but  not  Be  limited 


( 1 )  exercising  central  responsibility  for 
policy  planning,  coordination,  support,  and 
management  of  research  and  development 
programs  respecting  all  energy  sources.  In- 
cluding assessing  the  requirements  for  re- 
search and  development  in  regard  to  various 
energy  sources  In  relation  to  near-term  and 
long-range  needs,  policy  planning  in  regard 
to  meeting  those  requirements,  undertaking 
programs  for  the  optimal  development  of  the 
various  forms  of  energy  sources,  managing 
such  programs,  and  disseminating  informa- 
tion resulting  therefrom; 

(2)  encouraging  and  conducting  research 
and  development,  Including  demonstration 
of  commercial  feasibility  and  practical  ap- 
plications of  the  extraction,  conversion,  stor- 
age, transmission,  and  utilization  phases  re- 
lated to  the  development  and  use  of  energy 
from  fossil,  nuclear,  solar,  geothermal.  and 
other  energy  sc^rces; 

(3)  engaglngfin  and  supporting  environ- 
mental, blomedlckl.  physical,  and  safety  re- 
search related  to  the  development  of  energy 
sources  and  utilization  technologies; 

(4)  taking  into  account  the  existence, 
progress,  and  results  of  other  public  and 
private  research  and  development  activities. 
Including  those  activities  of  the  Federal 
Energy  Administration  relating  to  the  de- 
velopment of  energy  resources  using  cur- 
rently available  technology  in  promoting 
Increased  utilization  of  energy  resources,  rel- 
evant to  the  Administration's  mission  in 
formulating  its  own  research  and  develop- 
ment programs; 

(5)  participating  In  and  supporting  co- 
operative research  and  development  projects 
which  may  Involve  contributions  by  public 
or  private  persons  or  agencies,  of  financial  or 
other  resources  to  tlie  performance  of  tho 
work; 

(6)  developing,  collecting,  distributing, 
end  making  available  for  distribution,  sclen- 
tlflc  and  technical  information  concerning 
the  manufacture  or  development  of  energy 
and  its  efficient  extraction,  conversion, 
transmission,  and  utilization; 

(7)  creating  and  encouraging  tho  devel- 
opment of  general  Information  to  the  public 
on  all  energy  conservation  technologies  and 
energy  sources  as  they  become  available  for 
general  use,  and  the  Administrator,  in  con- 
Junction  with  the  Administrator  of  the 
Federal  Energy  Administration  shall,  to  the 
extent  practicable,  disseminate  such  Infor- 
mation through,JI»~uge  of  mass  communica- 
tions; / 

(8)  encouraging  and  conducting  research 
and  development  in  energy  conservation, 
which  shall  be  directed  toward  the  goals  of 
reducing  total  energy  consumption  to  tho 
maximum  extent  practicable,  and  toward 
maxlmxmi  possible  Improvement  In  the  effi- 
ciency of  energy  use.  Development  of  new 
and  Improved  conservation  measures  shall 
be  conducted  with  the  goal  of  the  most  ex- 
pedltloxw  possible  application  of  these 
measures; 

(9)  encouraging  and  participating  in  in- 
ternational cooperation  in  energy  and  re- 
lated environmental  research  and  develop- 
ment; 

(10)  helping  to  assure  an  adequate  sup- 
ply of  aj^OTOwer  for  the  accomplishment 
of  energy,^-research  and  development  pro- 
grams, by  Ejjonsoring  and  assisting  in  educa- 
tion and  training  activities  In  institutions 
of  higher  education,  vocational  schools,  and 
other  institutions,  and  by  assuring  the  col- 
lection, analysis,  and  dissemination  of  neces- 
sary manpower  supply  and  demand  data; 

(11)  encouraging  and  conducting  research 
and  development  in  clean  and  renewable  en- 
ergy sources. 


Mr.  STEVENSON.  Mr.  President,  given 
the  language  of  section  207(2)  of  the 
pending  legislation  (S.  826)  and  the  au- 
thority contained  In  Public  Lav^r  93-438 
that  should  govern  the  actions  of  the 
Secretary  of  Energy,  it  is  reasonable  to 
expect  the  Secretary,  presumably  Dr. 
Schlesinger,  to  provide  for  the  effective 
coordination  of  the  Department's  re- 
search and  development  program,  re- 
gardless of  how  these  responsibilities  are 
divided  among  the  Assistant  Secretaries. 
Does  the  chairman  of  the  Governmental 
Affairs  Committee  concur  in  this  propo- 
sition? 

Mr.  RIBICOFF.  Yes,  I  do. 
Mr.  STEVENSON.  In  the  Chairman's 
opinion,  would  the  Under  Secretary,  who 
would  handle  policy  and  evaluation 
matters,  be  an  appropriate  official  within 
the  Department  to  exercLse  this  coordi- 
nating authority,  as  delegated  by  the 
Secretary? 
Mr.  RIBICOFF.  Yes,  he  would. 
Mr.  STEVENSON.  I  thank  the  Sena- 
tor. Such  a  delegation  of  authority  by 
the  Secretary  to  the  Under  Secretary  for 
Policy  and  Evaluation  would  also  pro- 
vide that  a  single  official  within  the  De- 
partment would  be  accountable  for  man- 
aging the  Department's  total  R.  &  D.  pro- 
gram. Both  Congress  and  the  White 
House  would  be  well  served  by  such  an 
arrangement. 

In  closing,  I  thank  the  Chairman 
again  for  his  observations.  They  help 
clarify  an  extremely  Important  aspect  of 
the  new  Department's  organizational 
structure  as  it  affectv«!  the  management 
of  research  and  development  activities. 
It  is  also  my  ii:tention  to  pursue  these 
matters  with  the  Secretary  of  Energy 
and  other  departmental  officials  once  the 
DOE  is  establisiied.  Only  if  we  maintain 
a  well-managed  and  adequately  sup- 
ported program  cf  energy  R.  &  D.  can  we 
achieve  the  effective  "instrument  of  en- 
ergy policy"  that  this  legislation  is  de- 
signed to  establish. 

Mr.  RANDOLPH.  Mr.  President,  today 
we  are  reviewing  a  legislative  proposal 
that  is  critical  to  our  Nation's  quest  for 
energy  independence.  A  permanent.  Cab- 
inet-level Department  of  Energy  in  the 
executive  branch  is  essential  to  the  de- 
velopment of  a  comprehensive  national 
energy  policy. 

In  1959,  I  fii-st  introduced  legislation 
urging  development  of  a  national  fuels 
and  energy  policy.  That  measure  would 
have  created  a  commission  of  congres- 
sional, executive,  and  public  mem'oers  to 
determine  a  realistic  energy  policy.  I  have 
continued  since  that  time  to  actively 
advocate  programs  to  insure  comprehen- 
sive Federal  action  to  meet  our  energy 
requirements. 

Over  the  laist  5  years  some  71  measures 
which  will  eventually  affect  substantially 
any  major  energy  plan  have  been  enacted 
Into  a  substantial  body  of  law.  The  re- 
organization of  energy  functions  in  the 
Federal  Government  is  necessary  to 
assure  effective  management  of  these 
measures  and  any  new  laws  into  a  co- 
ordinated and  comprehensive  energy 
doctrine. 

Up  to  this  point,  no  other  area  of  re- 
sponsibility within  the  Federal  Govern- 
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ment  has  had  development  of  policy  so 
smothered  because  of  fragmentation  of 
function  relating  to  energy.  No  single 
agency  has  been  accountable  for  policies 
direoled  toward  energy  conservation, 
energy  contingency  planning,  oil  pricing, 
Federal  leasing  policy  and  energy  re- 
search and  development. 

Mr.  President,  I  say  to  my  colleagues 
that  at  long  last  we  have  a  President  in 
the  White  House  who  recognizes  the  vital 
role  energy  consumption  and  conserva- 
tion will  have  in  eveiT  American's  life 
now  and  in  the  future.  On  several  occa- 
sions he  has  counseled  with  me  and  other 
Senators  to  review  plans  for  creation  of 
this  Energy  Department.  I  cosponsored 
this  bill  when  it  was  introduced  on  March 
1  of  this  year.  Creation  of  this  Depart- 
ment will  effectively  hasten  a  vastly  ex- 
panded policy  of  production  and  utiliza- 
tion of  coal  to  lessen  the  United  States 
derendonce  on  unreliable  foreign  cil.  In 
addition  It  might  expedite  additional  Fed- 
eral support  of  such  synthetic  fuel  devel- 
opment as  coal  gasification  and  liquefac- 
tion. The  Committee  on  Government 
Affairs  does  not  statutorily  name  any  of 
the  Assistant  Secretaries  or  deputies  to 
these  eight  key  mdividuals,  to  give  com- 
plete flexibility  to  the  Secretary  in  orga- 
nizing his  Department.  I  feel,  however, 
that  it  is  essential  that  the  new  Secretary 
of  Energy  eventually  designate  a  perma- 
nent position  at  a  hi'ih  level  in  the  orga- 
nizational structure  of  the  Department, 
to  oversee  commercial  deiiionstration  of 
synthetic  fuel  progianis  and  other  non- 
nuclear  technologies. 

Mr.  President,  I  cominend  our  able 
colleague  from  Connecticut.  Senator 
RiBicoFF  and  other  members  of  the  Gov- 
ernment Affairs  Committee  for  their 
constructive  work  on  this  important 
measure.  They  have  given  us  a  positive 
or  organization  approach  to  the  effec- 
tlvenes.'j  of  this  new  Department  of 
Energy. 

Mr.  METCALF.  Mr.  President,  this 
legislation  goes  too  far,  too  fa.st. 

In  the  name  of  emerfjetioy — one  tha.- 
Is  yet  to  be  proved  to  thi.s  St-nator — we 
are  being  asked,  in  essence,  to  delegate  all 
Federal  powers  over  the  price  and  allo- 
cation of  cneigy  supplies  to  the  head  of 
a  now  department,  subject  to  tiie  direct 
control  of  the  President,  without  ade- 
quate standards,  and  without  sufficient 
safeguards  of  due  process,  or  adminis- 
trative protection  against  arbitrary 
abuse  oi  o.-crction. 

By  Ine  process  of  rcorpfanization  we 
are  combining  here  basic  legislative 
powers — reserved  to  us  under  the  Consti- 
tution— in  one  executive  official  to  be  ad- 
ministered in  a  quasi-legislative  and 
quasi- judicial  manner,  but  without  any 
meaningful  check  or  balance  over  the  ad- 
ministrative use  of  .such  powers.  In  short, 
as  I  .said  when  we  passed  the  Executive 
Reorganization  Act,  we  are  delegating  to 
the  President  an  undue  and  unroason- 
able  degree  of  legislative  authority 
which,  under  the  guise  of  efficiency  and 
coordination,  may  result  in  standing  the 
Constitution  on  its  head. 

We  ;.i-e  a  democratic  f^o' crnmeut.  a 
plura'islic  and  nompetitive  government, 
with  many  mam^ers  and  many  orpor- 
tunities   for   public   participation.   Tliat 


often  has  not  been  very  efficient,  but 
it  has  preserved  a  substantial  degree  of 
freedom  of  choice  in  business  and  politics 
which  was  contemplated  by  the  Found- 
ing Fathers  when  they  put  together  our 
system. 

With  this  legislation,  we  start  do\^m 
a  new  road,  and  open  a  new  phase  in 
American  Government:  m.anagerial  rule; 
executive  efficiency.  Perhaps  the  future 
of  America  is  bleak  cnoufeh  to  require 
this  new  order  of  things,  but  before  we 
go  down  that  road  we  ought  to  fully 
understand  the  meaning  of  what  we  are 
doing. 

To  begin  with,  bv  this  legislation,  we 
abolish  the  Federal  Power  Commission, 
and  transfer  all  of  Its  delejfated  powers 
over  electric  and  gas  rates,  licenses,  cer- 
tificates and  allocations  to  the  new 
Secretary.  This  agency  may  not  have 
been  the  best  vehicle  for  interpreting 
and  implementing-  leprislative  authority 
but  it  wcs  independf'i-.t  of  Executive 
interference  and  it  did  provide  an  inde- 
pendent forum  whero  producers,  sup- 
pliers and  consumers  alike  could  obtain 
full  due  process  and  a  record  for  judicial 
i-eview  of  agency  action.  Some  have  re- 
ferred to  such  independent  regulatory 
agenrics  as  a  fourth  branch  of  govern- 
ment some  call  them  "arms  of  the  Con- 
gress." but  v.hatever  their  roles  and  how- 
ever inefficient  they  mav  be.  they  have 
provided  a  balance  against  undue  Execu- 
tive authoritv,  while  at  the  .same  time 
preserving  the  legislative  prerogatives  of 
Congress  and  the  opportunity  for  judicial 
restraint. 

I  am  not  wedded  to  anv  continuation 
of  the  independent  retrulatorv  pro-^es.s 
as  the  be.st  means  of  solviii'?  the  enerijv 
problem — whatever  that  problem  mav  be. 
There  are  probnblv  better  governrrmtil 
te':hni(jues  for  determining:  asrency  poli- 
ries  and  for  establishinc:  and  enforclntf 
energy  rules.  I  just  do  not  th.ink  we  have 
the  right  answer  in  this  reorgnnizntion 
bill  because  it  abandons  the  concepts  of 
legislative  control  and  due  process  and 
conveys  just  too  much  power  to  the 
President  and  his  political  subordinates. 

Now  wh!-  do  I  foel  this  way?  What  does 
the  legislation  really  do? 

Fir.  t,  the  bill  transfers  to  the  Secre- 
tary, among  other  tiiinRs,  all  functions 
of  the  FPC,  the  FEA  and  ERDA  with  re- 
spect to  the  price  and  supply  of  electric- 
ity, gas,  oil  and  uranium,  mid  to  a 
limited— but  pot^entially  effective — ex- 
tent, coal.  Thece  enerr.'j'  .sources  have 
been  considered  competitive  in  the  past. 
The  administration  now  seeks  monopoly 
power  over  their  pricing  and  distribution 
in  orde-  to  regulate  their  production  and 
use.  Chief  amon^'  its  objectives  is  to  push 
up  the  price  of  eneisy  in  order  to  en- 
courage production  jnd  discourat'c  use. 
With  all  these  powers  under  one  per- 
son, I  suspect  that  any  number  of  ef- 
ficient energy  allocition  plans  can  be 
devised  and  implemented  but  at  what 
price  to  the  consumer,  and  at  what  cast 
tc  our  freedom? 

Second,  as  a  ge'^ture  tov,ard  independ- 
ent regulation  and  administrative  due 
process,  the  administration  bill  and  the 
committee  version  provide  for  an  energy 
regulation  board  within  the  new  depart- 


ment which  has  the  appearance  of  being 
independent,  but  in  fact  is  not.  Similarly 
tlie  board  is  gi-anted  certain  Limited 
jurisdiction  over  energy  pricing  and 
other  regulatory  activities  giving  It  the 
appearance  of  being  separate  of  the  Sec- 
retary and  the  President,  but  in  fact,  it 
is  not.  Indeed,  it  is  difficult  to  understand 
why  we  have  the  mechanism  of  an 
ostensibly  Independent  board  when  the 
administration's  objective  is  total  execu- 
tive control  ovei-  energy  pricing  and 
policy. 

For  instance,  the  board  is  given  juris- 
diction to  set  the  wellhead  price  of  nat- 
ural gas,  but  the  Secretary  has  the 
plenary  authority  to  make  rules  of  gen- 
eral applicability  affecting  the  board's 
delermination  of  that  price,  including 
whether  Uie  price  shall  be  set  by  i-ule 
or  adjudication,  and  the  President  is 
granted  the  ultimate  power  to  veto  the 
rate  if  he  docs  not  thmk  it  is  consistent 
with  the  Nation's  energy  policies,  what- 
ever that  may  mean.  So  the  board  is 
completely  bcxed-in  on  wellhead  rates. 

It  is  no  secret  that  the  administration 
wishes  to  establish  ixellhead  rates  by 
rulemaking  on  a  nationwide  basis,  and 
wants  to  push  those  rates  up  to  the 
equivalent  of  foreign  oil.  Any  supposedly 
ind(?R«ident  board  which  felt  that  such 
policjN;^  inimical  to  the  standards  of 
the  Natural  Gas  Act  and  imfair  to  the 
consumer  would  be  faced  with  an  im- 
po.sfiible  standoff  situation. 

Although  the  board  has  the  autliority 
to  determine  wellhead  rates  by  on-the-. 
record  adjudication,  the  Secretary  can 
require  that  It  decide  such  matters  by 
rulemaking  on  the  basis  of  a  notice  and 
comment  record,  without  any  cross- 
examination  of  the  issues.  This  could 
relegate  the  board's  decisions  to  back- 
room trade  offs  and  informal  negoti- 
atiorus  with  the  Secretary  and  the  White 
House  and,  at  best,  n  dubious  record  for 
judicial  review. 

This  legislation  also  provides  the  board 
with  jurisdiction  to  directly  establish 
wholesale  electric  rates  and  pipeline  gas 
rates,  and  to  issue  certificates.  However, 
again,  rules  that  may  have  a  significant 
Impact  on  these  matters  are  the  exclu- 
sive domain  of  the  Secretary.  Such  rules 
being  contemplated  by  the  administra- 
tion relate  to  construction  work  in 
progress,  and  other  elements  that  make 
up  the  rate  so  that  tiie  board  could  be 
locked  Into  a  rate  pattern  merely  by  being 
required  to  follow  the  Secretary's  gen- 
eral rules. 

More  significantly,  the  bill  provides 
that  any  adjudicatory  approach  being 
followed  by  the  FPC — which  is  to  be  abol- 
ished— at  the  date  of  enactment  shall 
continue  to  be  decided  on  the  record  no 
luier  than  January  1,  1979.  after  which 
these  matters  can — and  probably  will — 
be  converted  to  infonnal  rulemaking  by 
secretarial  insistence. 

The  bill  gives  the  Board  jurisdiction 
to  promultrate  rulvs  in  connection  w\\h 
amendmeiits  to  oil  pricing  and  allocation 
regulations  where  the  charge  is  of  suffi- 
cient importance  to  be  tran.smitted  to 
Congress  for  review.  But  as  in  the  case 
of  wellhead  gas  prices,  the  President  can 
veto  the  rule,  and  the  Congress  would 
never  have  the  opportunity  for  review. 
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1  hus  If  Congress  should  like  the  Board's 

0  1  pricing  decisions,  the  President's  ac- 
ti  3n  of  disapproval  wonid  preclude  it  from 
g  )ing  into  effect. 

Mr.  President,  I  do  not  think  we  should 
b;  misled  by  organizational  gimmickry 
such  as  boards,  administrations,  and  the 
d  .«tribution  of  functional  re.sponsibilities 
within  an  executive  department.  The  ob- 
jiictive  of  the  legislation  is  clear;  that  is, 
full  control  over  the  promotional  and 
eiionomic  policies  of  this  country's  en- 
e  gy  resources  lodged  in  a  Cabinet  secre- 
ti.ry  under  direct  supervision  of  the 
President. 

In  time  of  war  or  other  imminent  and 
e:  idangering  threats  to  our  security,  such 
a  rgregaticn  of  power  in  the  President 
IX  ay  be  justified,  but  today  it  is  very 
q  iestionable  and  must  be  looked  at  with 
n  uch  more  than  the  peripheral  inspec- 
t;?n  we  have  thus  far  given  it  in  the  Sen- 
a  e. 

The  price  of  this  flo^v -chart  efEciency 
it  energy  policy  is  the  abdication  of  con- 
g  essional  authority  and  the  loss  of  due 
p  -ocess.  The  shift  from  a  testing  of  the 
ti  cts  and  issues  through  cross-examina- 
tijA  to  inlormal,  behind  the  scenes  rule- 
rraking  and  orders  is  a  dangerou.?  prece- 
d  ;nt  for  the  administrative  process  in  a 
cdnstitutional  government.  Tlie  economic 
rr  atters  covered  in  title  IV  of  this  bill  di- 
r(ctly  affect  people  and  their  property. 
S  ich  matters  should  not  be  governed  in 
tl  ,e  final  analysis  by  vague  standards  of 
w  lat  is  consistent  with  the  President's 
energy  policy:  rather  they  .should  be 
b  ised  on  what  is  just  and  reasonable  and 
fj  ir  to  the  consumer. 

As  this  is  a  reorganization  bill,  one 
slould  expect  that  the  strict  consumer 
standards  implicit  in  the  statutory  func- 
tions transferred  would  be  controlling 
u  )on  both  the  Secretary  and  the  Pre.si- 
d'nt.  However,  the  new  structures  of 
3  !cretarial  rulemaking  and  Presidential 
d  -^approvals  contained  in  the  bill  would 
s«em  to  stretch  those  congressionally 
diilegated  standards  to  another  level  of 
policy.  Thus  in  many  ways,  this  bill  may 
bii  substantive,  not  procedural  or  orga- 
n  zational,  and  according  to  some  critics 

1  lave  heard  from,  it  could  be  an  effort  to 
rt  regulate  the  total  energy  structure 
V.  ithout  waiting  for  the  substantive  bill 
p  esently  being  considered  in  both 
K  ouses. 

With  all  due  respect  to  the  President, 
tliese  reorganization  messages  and  bills 
a  e  beginning  to  take  on  the  appearance 
n    a  Shr-kespearean  play. 

In  act  I,  we  had  the  Executive  Reorga- 
n  zation  Act,  where  Presidential  plans  to 
r'  arrange  agencies  and  functions  would 
b  !come  law  if  we  did  not  veto  them  in  60 
d  ivs.  I  thought  that  was  a  substantial 
ri  'rogation  of  congressional  power. 

In  art  II.  we  have  thl'?  energy  reorga- 
n  zation  where  promotional  and  eco- 
n>mic  regulatory  functions  are  essen- 
tialiy  combined  in  the  President — in  my 
V  e\v,  another  undue  delegation  of  legis- 
k  tive  authority. 

What  are  we  to  expect  in  act  III?  Per- 
haps the  transijortation  arms  will  fall — 
tlie  CAB,  the  ICC,  the  Maritime  Com- 
n  ission — with  tJieir  functions  trans- 
fi  rred  to  the  Secretary  of  Transporta- 
t  on. — ^ 


Is  this  the  scenario  of  a  raid  on  the 
jurisdiction  of  Congress  under  the  politi- 
cally disarming  title  of  reorganization? 
At  a  time  when  Congress  has  just  begun 
to  recover  its  appropriate  balance  against 
Presidential  power,  are  we  to  now  give 
back  again  our  legislative  powers  to  the 
Executive? 

I  make  this  statement  so  that  my  col- 
leagues will  have  another  point  of  view 
to  consider  in  the  debate  on  this  bill.  I 
do  not  expect  that  it  will  change  very 
much  the  overwhelming  effort  that  is 
being  pressed  to  get  the  legislation  to 
conference  and  the  new  energy  czar  in 
place.  But  I  just  feel  we  ou^lit  to  under- 
stand thoroughly  what  we  are  doiiig  and 
the  degree  to  which  we  are  in  effect 
transfeiriiig  congressional  responsibili- 
ties to  an  executive  official  as  a  very  Inrge 
precedent  for  the  future. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  wishes  to  comment 
speciflcaily  on  two  provisions  in  S.  <i26. 

First,  there  is  the  provision  Wiat  re- 
quires the  administrator  of  the  rural 
elect i-ifieation  administration  to  con- 
sider the  guidelines  set  forth  by  the 
Secretary  of  Energy  when  granting 
loans  or  loan  guarantees.  This  is  to  in- 
sure the  coordination  of  electric  genera- 
tion and  transmission  financing  with  na- 
tional energy  policy.  I  support  this 
provision. 

This  provision  is  much  more  desirable 
than  the  previous  wording  in  this  bill 
that  gave  the  Secretary  of  Energy  veto 
power  over  REA  loans.  There  is  already 
a«great  deal  of  consideration  that  must 
be  given  before  a  loan  can  be  made.  It 
already  takes  a  great  deal  of  effort,  and 
"giving  the  Secretary  veto  power  would 
have  only  created  another  obstacle.  The 
existing  provision  is  much  more  appro- 
priate in  view  of  the  importance  of  get- 
ting electrical  service  into  our  rural 
areas. 

The  second  provision  of  interest  to  me 
requires  that  the  Office  of  the  Adminis- 
trator of  the  Southwestern  Power  Ad- 
ministration must  be  located  in  the  re- 
gion served.  There  was  concern  that  with 
the  Administration  being  placed  under 
the  Department  of  Energy,  the  OflBce  of 
the  Administrator  might  be  moved  to 
\Vash^*8ion.  D.C.  because  of  the  hun- 
dreds of)contracts  that  exist  with  the 
Southwestern  Power  Administration,  it 
would  cau.se  a  great  deal  of  difficulty.  The 
wording  of  the  bill  resolves  that  concern. 

The  Senator  from  Kansas  hopes  these 
provisions  can  be  retained  in  the  bill 
through  tlic  conference  committee. 

(This  concludes  additional  statements 
submitted  on  S.  826  > . 

The  PRESroiNQ  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

Mr.  HANSEN  addressed  the  Chaii*. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 


Mr.  HANSEN.  Mr,  President,  I  applaud 
the  dedicated  efforts  and  the  long  hours 
that  the  committee  charged  with  the  re- 
sponsibility for  this  legislation  and  the 
floor  managers  have  contributed. 

There  is  much  to  applaud  in  this  bill. 
No  one  can  argue  with  the  objectives 
that  the  President  has  in  mind  and  as 
have  been  enunciated  by  Members  in  sup- 
port of  the  proposed  legislation. 

I  shall  vote  against  the  bill,  not  be- 
cause I  believe  there  is  no  energy  emer- 
gency facing  the  Nation,  nor  because  I 
believe  that  action  need  not  be  taken,  but 
rather  because  of  the  feeling  I  have  that 
too  many  Senators,  including  myself,  do 
not  understand  many  of  tlie  specifics  con- 
tained in  the  bill.  I  believe  that  in  pass- 
ing legislation  as  important  as  this,  ad- 
ditional time  could  well  have  been  spent 
in  bringing  about  a  clearer  understand- 
ing of  what  the  bill  does. 

Let  me  cite  a  few  examples  of  my  con- 
cern. 

First.  This  bill  places  in  the  hands  of 
one  agency  an  inordinate  amount  of 
power  over  the  pricing  of  all  energy. 

Second.  Tliere  is  some  benefit  to  hav- 
ing several  agencies  involved  in  these  is- 
sues— for  exam.ple,  Department  of  Com- 
merce making  assessments  on  crude  oil 
policy  as  well  as  perhaps  Geological  Sur- 
vey in  the  Department  of  Interior.  This 
bill  may  alter  this  independence. 

Third.  The  planning  process  in  the  bill 
contains  the  potential  for  controlling 
major  sectors  of  the  private  economy  in 
pursuit  of  energy  objectives  which  can 
be  obtained  by  market  mechanisms.  As 
drafted  temporary  controls  which  the 
Congress  enacted  to  deal  with  the  Arab 
embargo  of  1973.  for  example,  which  are 
due  to  be  phased  out  may  in  fact  be  per- 
petuated by  this  legislation. 

Fourth.  The  bill  mandates  the  collec- 
tion of  energy  information  from  industi-y 
and  even  could  be  construed  as  forcing  a 
uniform  accounting  procedure  on  indus- 
ti-j' — that  is,  a  major  policy  decision 
which  has  not  been  considered  on  its 
merits,  ancj^it  is  a  further  invasion  of  our 
private  rights. 

Fifth.  The  compromise  called  the  En- 
ergy Regulatory  Board,  with  a  Presiden- 
tial veto  can  completely  void  the  man- 
dated oil  pricing  under  the  Energy  Pol- 
icy and  Conservation  Act.  Will  we  see  the-r 
step-by -step  movement  toward  decontrol 
mandated  by  that  act?  Not  one  Member 
of  this  body  can  tell  us  what  this  process 
will  bring. 

Sixth.  The  bill,  with  the  spUt  author- 
itios  in  the  Energy  Department  and  In- 
terior Department — most  in  the  Energy- 
Department — effectively  voids  our  cur- 
rent lea.^ing  policies.  The  Secretary  of 
En£;rgy  makes  the  rules  and  can  veto 
individual  leases.  Tlie  Secretary  of  In- 
terior is  renaered  a  mere  functionarj'. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
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a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  v.-ere  ordered 
Mr.  SCOTl\  Mr.  President,  I  have 
nothing  to  say,  other  than  that  I  feel 
that  every  Senator,  when  he  is  standing 
on  his  feet  seeking  to  be  heard,  should 
be  recognized  before  the  Chair  asks  for 
third  reading  of  the  biU.  I  protest  such 
action  as  that  in  the  Senate  of  the 
United  States. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 
Mr.  DURKIN  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 
Mr.  DURKIN  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampsh're  is  recognized 
Mr.   DURKIN.   Mr.   President.   I  was 
seeking  recognition  before  we  went  to 
third    reading.    If    the    steamroller    is 
greased  that  much,  maybe  we  ought  to 
start    reading    the    hearing    record    all 
night.  If  we  have  had  all  those  days  of 
hearings,   maybe   we   ought  to   read   it 
tonight. 

I  should  like  to  join  in  the  remarks  of 
the  Senator  from  Idaho  fMr.  McClure) 
This  may  be  the  fmest  bill  this  body  has 
ever  passed,  or  it  may  be  the  worst,  but 
I  estimate  that  75  percent  of  the  mem- 
bership does  not  know  whether  it  is  the 
best  or  the  worst. 

This  thing  is  slid  through.  I  am  afraid 
that  many  constituents  across  the  coun- 
try, when  they  see  the  impact  of  this  bill 
on  energj'  prices  and  the  impact  on  the 
appeal  procedure,  will  want  to  know  who 
voted  for  this  thing,  wiU  want  to  know 
who  supported  it. 

However,  as  the  Senator  from  Idaho 
said,  I  can  read  the  tea  leaves;  I  can  read 
the  handwriting  on  the  wall.  This  bill  is 
going  to  be  pas.sed.  I  had  several  amend- 
ments that  I  was  interested  in  bringing 
up.  Every  one  was  going  to  be  opposed 
There  was  no  indication  that  this  was 
going  to  be  slowed  down  5  minutes. 

♦v.^^^u^*^^"^^''^'^"  ^^  ^"^  discuss  the  things 
that  have  not  been  discussed  yet  on  the 
floor.  I  realize  that  the  Senator  from  Illi- 
nois has  said  that  this  has  been  discussed 
in  committee:  but  the  committee  system 
even  under  reorganization,  is  not  really 
supposed  to  supplant  discussion  on  the 
floor.  However,  echoing  the  Senator  from 
Idaho,  discussion  on  the  floor  is  not  going 
to  do  much  to  correct  or  slow  down  the 
feilver  Streak,  whatever  you  want  to  call 

For  that  reason,  I  am  not  going  to  keep 
people   here   any  longer   tonieht    I  am 

fu?"f  *?  1°^  ""°"  •'^  ^-^^s  bilf  because  I 
think  it  has  been  taken  up  and  moved 
too  fast,  and  I  submit  that  there  are 
many  Members  in  the  Chamber  who  do 
not  know  what  this  bill  doe-; 

The     PRESTDING     OFFICER      (Mr 

'NUNN).  The  biU  having  been  read  the 

third  time,  the  question  is.  Shall  it  pass? 
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Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Vermont  (Mr.  Leahy),  the  Senator 
from  Arkansas  (Mr.  McClellan)  ,  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  Michigan  (Mr. 
RiEGLE),  and  the  Senator  from  Arkansas 
(Mr.  Bumpers)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Hawaii  (Mr.  Inoitve)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arkansas 
(Mr.  Bumpers),  and  the  Senator  from 
Michigan  (Mr.  Riecle)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
California  (Mr.  Hayakawa),  and  the 
Senator  from  New  York  (Mr.  Javits)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  illness. 

The  result  was  announced — yeas  74, 
nays  1 0,  as  follows : 

[Rollcall  Vote  No.  148  Leg.] 
YEAS— 74 


Allen 

Anderson 

Baker 

Bayh 

Be'.mon 

Bentsen 

Biden 

Brooke 

Burdick 

Byrd. 

Harry  P..  Jr. 


Ford 

Glenn 

Gravel 

Haskell 

Hatfield 

Hathaway 

Heinz 

Holllncs 

Huddleston 

Hiunphrey 

Jackson 


Byrd,  Robert  C.  Johnston 


Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Dole 

Domenlci 

Eagleton 

Eastland 


Durkln 
Gam 

Goldwater 
Hansen 


Abourezk 

Burtlett 

Bumpers 

Chafee 

Curtis 

Griffin 


Long 

Luear 

Magnuson 

Mathlas 

Matsunaga 

Mclntyre 

Metcalf 

Metzenbaiun 

Morgan 

Moynihan 

Mi'sk'.e 

Nelson 

Nuuu 

NAYS— 10 

Hatch 
Helms 
Laxalt 
McClure 


Packwood 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Riblcoff 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schwelker 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Wallop 

Wolcker 

Williams 

Young 

Zorinsicy 


S-X3tt 

Tower 


NOT  VOTING— 16 

McClellan 
McGovern 


Hart 

Hayakawa 

Inouye 

Javits 

Kennedy 

Leahy 


Melcher 
Riegle 


So  the  bill  (S.  826) ,  as  amended,  was 
passed  as  follows: 

S.  826 

An  act  to  establish  a  Department  of  Energy 
In  the  executive  branch  by  the  reorganiza- 
tion of  energy  functions  within  the  Fed- 
eral Government  In  order  to  secure  effective 


On  this  question  the  yeas  and  nays  have  «)Anagement  to  assure  a  coordinated  na 
been  ordered,  and  the  clerk  will  call  the""""'^^'         energy  policy,  and  for  other  purposes 
roll.  Be  it  enacted  by  the  Senate  and  House  of 
The   assistant   legislative   clerk   rallPri  Representatives    of    the    United    States    of 
the  roll.                                                          caued  America    in   Congress   assembled.   That    this 
Mr   r-T? A XTO'T'/-xxr   t  Act  may  be  Cited  as  the  "Department  Of  En- 
Mr.  CRANSTON.  I  announce  that  the  ergy  Organization  Act". 


TITLE   I— DECLARATION    OF   FINDINGS 
AND  PURPOSES 

FINDINGS 

Sec.  101.  The  Congress  hereby  finds  and 
declares  that  because  of  serious  economic 
and  social  consequences  which  arise  from 
the  vulnerabUlty  of  this  Nation  to  energy 
shortages,  and  possible  interruption  of  for- 
eign supplies:  coordinated  and  effective  ac- 
tion to  better  manage  existing  energy  re- 
sources and  to  provide,  reliable  alternative 
energy  sources  is  essential  in  avoiding  or 
mitigating  future  energy  problems;  the  exist- 
ing organizational  framework  does  not  pro- 
vide the  comprehensive,  centralized  focus 
necessary  to  effective  coordination  of  energy 
programs  involving  all  forms  of  energy  sup- 
ply, conservation,  and  alternative  energy 
sources;  a  central  organizational  mechanism 
Is  needed  to  achieve  this  coordination,  and 
to  aid  in  formulation  of  effective  energy 
policy  which  will  meet  the  energy  needs  of 
the  J«fation  and  relate  them  to  overall  na- 
tional economic,  environmental,  and  social 
goals.  « 

PITRPOSES 

Sec.  102.  The  Congress  therefore  declares 
that  the  establishment  of  a  Department  of 
Energy  is  in  the  public  Interest,  to  promote 
the  general  welfare  by  assuring  coordinated 
and  effective  administration  of  Federal 
pnergy  policy  and  programs.  It  Is  the  pur- 
pose of  this  Act — 

(a)  to  establish  a  permanent  Department 
of  Energy  in  the  executive  branch; 

(b)  to  bring  together  in  the  Department 
of  Energy  for  coordinated  management,  all 
of  the  major  energy  programs  In  the  Federal 
Government,  including  those  providing  eco- 
nomic regulation  of  energy  supply  systems; 

(c)  to  provide  the  appropriate  organiza- 
tional framework  for  the  implementation 
of  such  programs; 

(d)  to  provide  for  an  effective  premanent 
mechanism  for  development  and  implemen- 
tation of  a  comprehensive  national  energy 
policy; 

(e)  to  create  and  Implement  a  comprehen- 
sive energy  conservation  strategy; 

(f)  to  assure  coordinated  and  effective 
energy  research,  development,  demonstra- 
tion, and  commercialisation  programs  within 
the  framework  of  a  comprehensive  energy 
policy,  with  the  aim  of  Increasing  the  effi- 
ciency and  reliability  of  all  feasible  energy 
resources  and  making  the  Nation  self- 
sufficient  in  energy; 

(g)  to  provide  a  strong  and  effective  or- 
ganizational framework  for  development  of 
energy  supply  and  energy  con.servation  tech- 
nology and  initiatives.  Interrelated  and 
balanced  within  the  context  of  national 
energy  strategy; 

(h)  to  continue  and  Improve  the  effective- 
ness and  objectivity  of  a  central  energy  data 
collection  and  analysis  program  within  the 
Department  of  Energy; 

(1)  to  facilitate  establishment  of  effective 
strategy  for  distributing  and  allocating  fuels 
In  periods  of  short  supply  and  to  provide 
for  the  administration  of  a  national  energy 
supply  reserve; 

( J )  to  protect  Oje  Interests  of  consumers  In 
an  adequate  and  reliable  supply  of  energy 
at  reasonable  cost; 

(k)  to  assign  to  the  Department  of  Energy 
a  policy  formulation  role  with  respect  to  the 
participation  of  the  United  States  in  Inter- 
national energy  programs  and  Initiatives, 
except  insofar  as  these  programs  Involve 
Issues  of  nuclear  nonproliferatlon;  * 

(!)  to  encourage  cooperation  of  Federal, 
State,  and  local  governments,  and  all  other 
Interested  parties  In  the  development  and 
achievement  of  national  energy  objectives 
and  policies: 

(m)   to    foster    and    assure    competltloo 
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a  nong  parties  engaged  In  the  supply  of  en- 
e  gy  and  fuels; 

tn)  to  facilitate  lcx;al  and  Individual  Inl- 
t:  *tive  In  the  development  of  energy  systems 
a  id  technology; 

(o)  to  assure  Incorporation  and  national 
e;  I'vlronmental  protection  goals  in  the  formu- 
U  tion  and  implementation  of  energy  pro- 
;;  ams,  and  to  advance  the  goals  of  restor- 
irjg,  protecting,  and  enhancing  envlroumen- 
qxiallty,  and  assuring  public  health  and 
s^ety; 

(p)  to  engage  In  and  support  basic  re- 
search in  the  physical  sciences  related  to  and 
II  iderlylng  the  development  of  energy  sources 
a^d  utilization  technologies; 

(q)  to  establish  an  eifectlve  mechanism 
td  allow  direct  participation  of  the  State 
gi  vernments.  in  the  energj-  policymaking 
p;  ocess  so  as  to  Insure  the  development  of 

truly  national  energy  policy: 

(r)  to  establish  an  effective  intergovern- 
ntental  network  to  laclliiate  the  develop- 
n'tnt  of  impending  energy  programs; 

(s)   to  as.sure  to  the  nutximiun  extent  prac- 

able  that  private  enterprise  Is  utilised  in 
development  and  achievement  of  the 
e  ptirposcs; 

(t)   to   create   within   the  Department   of 

prgy  ail  n\vurene-s  ci".  and  responsibility 

,  the  fuel  and  eneruy  needs  of  rural  resi- 
d4nts  a«  such  needs  pertain  to  home  heating 
cooling,  trausporcatlon,  agricultural  pro- 
electrical   geupration,   conservation. 

d  research  and  devclopmpnt;   and 

(u)   to  foster  insofar  as  possible  the  con- 
tinued   good    henUh    of    the    nation's    small 
firms    Involved    in    energy   produc- 
.  transportation.  re.«earch.  development, 
d^nion.stratiou,  marketing,  and  merchandls- 
of  both  existing  encrgj-  .supplies  and  new 

ihnologles  to  be  developed  by  the  Federal 

>"ernment. 

Sec  103.  Nothinj!  jn  this  Act  shall  effect 
Jurisdiction  of  a  State  energy  commis- 

>n  or  any  person,  agency,  or  office  perform- 
riL'  similar  functions'  to  anv  such  State  en- 

;y  comniiosion.  of  any  State,  territorj-,  or 
p<  s^ession  of  the  United  States,  over  its  own 
S!  ate  energy-  plan  or  other  areas  of  State  jur- 
is llction.  In  the  case  of  conflict  between  any 
St  ch  State  energy  commission  and  the  United 
SI  ites  with  respect  to  any  provision  of  this 
A(  t  aSectlng  a  State  energy  plan  of  such 
St  ite  the  Secretary  of  the  Department  of 
Eiiergy  established  by  title  II  of  this  Act 
si-  all  give  due  consideration  to  the  needs  of 
sv  fh  State  and.  where  practicable,  shall  at- 
tenpt  to  resolve  such  conflict,  and  where 
pf  >slble  avoid  such  conflicts,  through  con- 
-sv  Itatlons  between  appropriate  State  and 
Federal  officials. 

TITLE  II-    ESTABt  ISHJIKNT  OP  THE 
DEPARTME.NT 

E.«TABM'?HMFNT 

3ec.  201.  Tliere  is  hereby  established  at 
th  >  seat  of  government  an  execiitive  depart- 
mi  nt  to  be  known  a.s  the  Department  of  En- 
ergy (hereinafter  In  this  Aot  referred  to  as 
thj  "Departmenf) .  There  shall  be  at  the 
he  id  of  the  Dcoartment  a  Secretary  of  En- 
ergy (hereimfter  in  this  Act  referred  to 
as  the  'Secretary  I  who  .shall  be  aopolnted 
by  the  President  by  and  with  the  advice 
an  i  consent  of  the  Senate.  The  Department 
sh  Ul  be  administered  under  tlie  supervision 
an|d  direction  of  the  Secretary. 

PRINCIPAL  on  ICEItS 

3ec.  202.  (a)  There  shall  be  in  tie  De- 
partment a  Deputy  Secretary,  who  shall  be 
appointed  by  and  with  the  advice  and  con- 
se  It  of  the  Senate,  and  who  shall  be  com- 
pensated  at  the  rate  provided  fi  level  11 
of  the  Executive  Schedule  under  !?3|tlon  5313 
of  title  5,  United  States  Code.  The  Deputy 
Se  :retary  shall  act  for  and  exercise  the  func- 
tic  ns  of  the  Secretary  during  the  absence  or 


disability  of  the  Secretary  or  in  the  event 
the  office  of  Secretary  becomes  vacant.  The 
Secretary  shall  designate  the  order  in  which 
the  Under  Secretaries  and  other  officials  shall 
act  for  and  perform  the  functions  of  the 
Secretary  during  the  absence  or  disability  of 
both  the  Secretary  and  Deputy  Secretary  or 
in  the  event  of  vacancies  in  both  of  those 
offices. 

(b)  There  shall  be  in  the  Department  a 
General  Counsel  and  two  Under  Secretaries, 
who  shall  be  a'-'pojnted  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  who  shall  perform  such  functions 
and  duties  as  the  Secret nrv  shall  r)re<;crlhe 
from  time  to  time.  One  of  these  Under  .Sec- 
retaries shall  be  speciflcallv  de.sienated  by 
the  Secretary  to  bear  primary  re-VTrnslbllity 
for  energy  conservation.  Tlie  Under  Secre- 
taries;' shall  be  comnensatert  at  the  rate 
provided  for  level  III  of  the  Exprutivp 
S'-'-edrlc  under  .section  5;^14  of  title  fi.  United 
States  Code,  and  the  Gcnernl  Coinisel  shall 
he  ccmpen.sated  at  the  rat"  oruvided  for 
level  rv  of  the  Executive  Schedule  under 
ssciion  5315  of  title  5,  United  States  Code. 

ASSISTANT    SFCRFTARIF-S 

Sfc.  203.  There  shall  be  in  the  Denartment 
clTht  A'sist  >nt  Secretaries;,  eich  of  whom 
.s^all  be  appointed  by  the  PresiriiMit  hv  and 
with  the  advice  and  consent  of  the  Senate; 
who  shall  be  comr>ensated  at  the  rate  oro- 
vided  f'^r  at  level  IV  of  the  Exe'-utlvp  Sched- 
ule under  section  6315  of  title  5.  United 
Stntes  Code;  and  who  shall  nerform  such 
functions  as  the  Secretary  shall  Dr«>scrlbe 
from  time  to  time.  Tlie  functions  which  f^c 
Secretary  .shall  assign  to  the  Assi.'.ranl.  Sec- 
retaries Include  but  are  not  limited  to  the 
following: 

(1)  Energy  Resource  aDf^Ucntions.  includ- 
ing functions  dealing  with  manngemenl  of 
all  forms  of  ener'^y  production  and  utiliza- 
tion, such  as  the  fuel  allocation  and  dis- 
tribution functlDns.  energy  technology  dem- 
onstration and  commercialization  programs, 
and  manageme'it  of  energy  resource  leasing 
procedures  on   Federal  lands. 

(2)  Energy  research  and  development 
functions,  including  the  rc-earch  and  de- 
velopment funcilons  transferred  to  the  De- 
partment dealing  with  all  forms  of  energy 
production  and  conservation  in  order  to 
fulfill  the  respon.slbillties  given  to  the  Sec- 
retary in  section  207(2^   of  this  Act. 

(3)  Environmental  respon.sibilitles  and 
functions,  including  advising  the  Secretary 
with  respect  to  the  conformance  of  the  De- 
partment's activities  to  environmental  pro- 
tection laws  and  principles,  and  conducting 
a  comprehensive  program  of  research  and 
development  on  the  environmental  effects  of 
energy  technologies  and  nroerams. 

(4)  International  energy  policy  functions, 
inclufling  those  functions  which  assl»t  in 
formulation  of  international  energy  policies 
assigned  to  the  Secretary  in  section  207(5) 
of  this  Act. 

(5)  National  .security  fitnctions,  including 
those  traiiFferred  to  the  Department  from 
the  Energy  Research  and  Development  Ad- 
mini'tratlon  in  section  301  of  this  Act.  which 
relate  to  management  and  Implementation 
of  the  nuclenr  weapons  program  and  other 
nationar  security  functions  involving  nuclear 
weapons    research    and    developmeiit. 

(6)  Intergovernmental  policies  and  rela- 
tions, Including  responsibilities  for  asmring 
the  national  energy  policies  are  reRectlve  of 
and  responsible  to  the  needs  of  State  and 
local  governments:  insuring  that  other  divi- 
sions with  the  Department  coordinate  the 
development  and  implementation  with  State 
and  local  governments  where  appropriate; 
and  in  developing  an  intergovernmental  com- 
munications network  with  State  and  local 
governments. 


(7)  Competition  and  consumer  affairs  re- 
Bponslbillties  for  the  promotion  of  competi- 
tion in  the  energy  industry  and  for  the  pro- 
tection of  the  consuming  public  in  the  energy 
regulatory  and  policymaking  processes,  in- 
cluding but  not  limited  to  a.ssistlng  the  Sec- 
rotary  in  the  formulation  and  review  of 
policies,  rules,  regulations,  leases  and  en- 
forcement actions,  acquiring,  analyzing  and 
disseminating  information  relating  to  com- 
petition and  consumer  affairs. 

(8)  Nuclear  waste  management  responsi- 
bilities, including — 

(A)  the  establishment  of  control  over  ex- 
isting Government  facilities  for  the  treat- 
ment and  storage  of  nuclear  wattes,  Includ-/ 
Ing  all  containers,  casks,  buildings,  vehicles, 
equipment,  and  all  other  materials  associ- 
ated v.ith  such  facilities; 

(B)  the  establishment  of  control  over  all 
existing  nuclear  waste  in  the  possession  or 
control  of  the  Government  and  all  commer- 
cial nuclear  waste  presently  stored  on  other 
than  the  site  of  a  licensed  nuclear  power 
electric  generating  facility,  except  that  title 
to  the  nuclear  waste  shall  remain  with  the 
owner  of  such  material  until  otherwise  trans- 
ferred; 

(CI  the  establishment  of  temporary  and 
permanent  facilities  for  storage,  manage- 
ment, and  ultimate  disposal  of  nuclear 
wAtes; 

(D)  the  establishment  of  facilities  for  the 
treatment  of  nuclean'  wastes; 

(E)  the  establishnient  of  programs  for  the 
treatment,  management,  stoi-age,  and  dis- 
posal of  nuclear  wastes; 

(F)  the  establishment  of  fees  or  user 
charges  for  nuclear  waste  treatment  or  stor- 
age facilities,  including  fees  to  be  charged 
Government  a^rencies:  and 

(G)  the  promulgation  of  such  rules  and 
regulations  to  implement  that  authority 
granted  under  this  section. 

Prtn-idccl,  That  nothing  iu  this  section  shall 
be  cohstrued  as  granting  to  the  Department 
of  Energy  regulatory  functions  presently 
within  the  Nuclear  Regulatory  Commisslim. 
or  any  additional  powers  than  those  already 
conferred  by  law. 

(9)  Energy  conservation  functions,  in- 
cluding the  development  of  comprehensive 
energy  conservation  strategies  for  the  Na- 
tion, the  planning  and  implementation  of 
major  desearch  and  demonstration  programs 
for  the  development  of  technologies  and 
proce.s:ses  to  reduce  total  energy  consump- 
tion, the  administration  of  voluntary  and 
mandatory  energy  conservation  programs  and 
the  dissemination  to  the  public  of  all  avail- 
able information  on  energy  conservation  pro- 
grams and  measures. 

(10)  Power  marketing  functions,  including 
responsibility  for  marketing  and  transmis- 
sion of  Federal  power  in  accordance  with 
applicable  statutes  regarding  the  disposition 
of  power  generated  by  Federal  agencies. 

ENERGY  INFORMATION  ADMINISTRATION 

Sec.  204.  (a)(1)  There  shall  be  within  the 
Department  an  Kfiergy  Information  Admin- 
istration to  be  headed  by  an  Administrator 
who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate and  who  shall  be  compensated  at  the 
rate  provided  for  in  level  ITI  of  the  Executive 
Schcdxile  under  .section  5314  of  title  5,  United 
States  Code.  The  Administrator  shall  be  a 
person  who.  by  reason  of  professional  back- 
ground and  experience,  is  specifically  quali- 
fied to  manage  an  energy  information  system. 

(2)  The  Admljilstrator  shall  be  responsi- 
ble for  carryirig  out  a  central,  comprehensive, 
and  unified  energy  data  and  information 
Drogram  which  will  collect,  evaluate,  as.sem- 
ble,  and  analyze  data  and  information  rele- 
vant to  energy  re.";ouft.e  reserves,  energy 
production,  demand,  and  technology,  nnd  re- 
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lated  economic  and  statistical  hiformation, 
and  relevant  to  the  adequacy  of  energy  re- 
sources to  meet  demands  in  the  near  and 
longer  term  future  for  the  Nation's  economic 
and  social  needs. 

(b)  The  Secretary  shall  delegate  to  the 
Administrator  (which  delegation  may  be  on 
a  nonexclusive  basis  as  the  Secretary  may  de- 
termine may  be  necessary  to  a.ssure  the  faith- 
ful execution  of  his  authorities  and  respon- 
sibilities under  law)  the  functions  vested  In 
him  by  law  relating  to  gathering  and  analysis 
of  energy  information  (as  defined  In  section 
11  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974)  and  the  Admin- 
istrator may  act  in  the  name  of  the  Secretary 
for  the  purpose  of  obtaining  enforcement  of 
such  delegated  functions. 

(c)  In  addition  to,  and  not  in  limitation 
of  the  functions  Tteiegated  to  the  Adminis- 
trator pursuant  to  other  subsections  of  this 
section,  there  shall  be  vested  in  the  Admin- 
istrator, and  he  shall  perform,  the  functions 
assigned  to  the  Director  of  the  Office  of  En- 
ergy Information  and  Analysis  In  part  B  of 
the  Federal  Energy  Administration  Act  of 
1974. 

(d)(])  The  Administrator  Fhall  be  avail- 
able to  the  Congress  to  provide  te.-,tlmony  on 
such  subjects  under  his  authority  and  re- 
sponsibility as  the  Congre-s  may  request,  in- 
cluding btit  not  limited  to,  energy  informa- 
tion and  analyses  thereof. 

■(2)  Any  request  for  appro-riatlons  for  the 
Department  submitted  to  the  Congi-ess  shall 
identify  the  portion  of  such  request  intended 
for  the  support  of  the  Administration  and  a 
statement  of  the  differences,  if  any,  between 
amounts  requested  and  the  Administrators 
assessment  of  the  budgetary  needs  of  the 
Administration. 

(3)  Prior  to  publication,  the  Administra- 
tor may  not  hz  required  to  obtain  the  ap- 
proval of  any  other  officer  or  employee  of 
the  United  States  with  respect  to  the  sub- 
stance of  any  statistical  or  forecasting  tech- 
nical reports  which  he  h?.s  prepared  In  ac- 
cordance with  law. 

(e)  The  Energy  Information  Administra- 
tion shall  be  subject  to  an  annual  profes- 
sional audit  review  of  performan.-'e  as  de- 
scribed in  section  55  of  part  B  of  the  Federal 
Energy  Administration  Act  of  1974. 

(f)(1)  The  Admllnstrator  shall  promptly 
provide  upon  request  any  energy  informa- 
tion or  analysis  in  the  possession  of  the  Ad- 
mlnibtratlon  to  any  duly  established  com- 
mittee of  the  Congress.  Such  hiformation 
shall  be  deemed  the  property  of  such  com- 
mittee and  may  not  be  disclosed  except  in 
accordance  with  the  rules  of  the  House  of 
Reoresentatives  or  the  Senate  and  as  per- 
mitted by  law. 

(2)  The  Administrator  shall  promptly  pro- 
vide upon  request  any  energy  Information  or 
analysLs  In  his  pos-sesslon  to  any  other  ad- 
ministration, board,  or  office  within  the  De- 
partment. 

(3)  Information  collected  by  the  Energy 
Information  Administration  shall  be  cat- 
aloged and,  upon  request,  any  such  Informa- 
tion shall  be  promptly  made  available  to  the 
public  In  a  form  and  manner  easily  adaptable 
for  public  use;  Provided,  howeter,  Tliat 
neither  the  catalog  nor  the  disclosure  re- 
quired by  this  subsection  shaU  require  dis- 
closure of  matters — 

(A)  exempted  from  mandatory  disclosure 
by  section  552(b)  of  title  5,  United  States 
Code;^Dr 

(B)  the  disclosure  of  which  to  the  public 
»   Is  otherwise  prohibited  by  law. 

ECONOMIC    REGULATORY    ADMINISTRATION 

Sec.  205.  There  shall  be  within  the  De- 
partment an  Economic  Regulatory  Admin- 
istration to  be  headed  by  an  Administrator, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 


ate, and  who  shall  be  compensated  at  a  rate 
provided  for  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5,  United 
States  Code.  Such  Administrator  shall  be,  by 
background,  training,  and  experience,  an  In- 
dividual who  Is  specially  qualified  to  assess 
fairly  the  interest  and  needs  of  producers, 
consumers,  and  users  of  energy. 

ENERGY    REGtTLATORT    EOARD 

Sfc.  206.  (a)  There  shall  be  within  the  De- 
partment, an  Energy  Regulatory  Board  as 
described  In  title  IV  of  thU  Act.  The  Chair- 
man and  members  of  the  Board  shall  be  com- 
pensated at  the  rate  provided  for  level  III  of 
the  Executive  Schedule  under  section  5314 
of  title  5,  United  States  Code.  The  Chair- 
man and  members  of  the  Board  shall  be,  by 
background,  training,  and  experience,  Indi- 
viduals who  are  specially  qualified  to  assess 
fairly  the  Interests  and  needs  of  producers, 
consumers,  and  users  of  energy. 

(b)  There  shaU  be  vested  In  the  Board 
those  functions  transferred  by  section  402 
of  this  Act. 

REsroNsrBii.mi,s  or  the  secretary — 

GENERAL    PROVISIONS 

Sec.  207.  In  carrying  out  the  purposes  of 
this  Act  the  Secretary  shall  have  responsi- 
bilities including  but  not  limited  to— 

(1)  Providing  leadership  In  energy  In 
coordinating  a  comprehensive  national 
energy  policy,  including  making  recom- 
mendations to  the  President  and  Congress 
for  consideration  and  Implementation  of 
energy  policies  and  programs; 

(2)  Carrying  out  the  planning,  coordlna 
tion,   suoport,   and   management   of   a   bal- 
anced   and    comprehensive    energy    research 
nnd   development  program.  Including — 

(A)  assessing  the  requirements  for  re- 
search and  development  In  regard  to  various 
energy  sources  in  relation  to  near-term  and 
long-range  needs; 

(E)  developing  priorities  nece.ssary  to 
meeting  those  requirements; 

(C)  undertaking  programs  for  the  optimal 
development  of  the  various  forms  of  energy 
production  and  conservation;   and 

(D)  dls.senilnatlng  Information  resulting 
from  such  programs. 

Such  functions  shall  include  the  develop- 
ment and  demonstration  of  the  conunerclal 
feasibility,  and  noplication  of  all  phrjses  re- 
lated to  the  development  and  u.se  of  energy 
from  fcssll.  nuclear,  solar,  geothermal,  and 
other  energy  technologies.  Such  resources 
shall  be  allocated  among  such  energy  tech- 
nologies in  a  balanced  manner.  Appropriate 
measures  shall  bo  taken  lor  the  protection 
of  the  environment  and  human  safety. 

(3)  Assuring  the  availability  of  adequate 
and  reliable  energy  Information  to  assist  in 
the  formulation  of  energy  policy. 

(4)  Assuring  development  of  a  compre- 
hensive energy  conservation  program  di- 
rected toward  the  goals  of  reducing  total 
er.eigy  consumption  to  the  maximum  ex- 
tent practicable.  Such  program  Ehouid  in- 
corrorate  the  necessary  research,  develop- 
ment, and  demonstration  components,  to- 
gether with  programs  authorized  by  law  lor 
developing  and  implementing  equitable  vol- 
untary and  mandatory  energy  conservation 
programs,  and  making  available  to  the  pub- 
lic information  en  all  energy  conservation 
technologies    and    available    measures. 

(5)  establishing  and  Implementing,  In 
coordination  with  the  Secretaries  of  State, 
Treasury,  and  Defense,  policies  regarding 
International  energy  issues  that  have  a  di- 
rect Impact  on  research,  development,  utili- 
zation, supply,  and  conservation  of  energy 
in  the  United  States,  and  undertaking  ac- 
tivities involving  the  integration  of  domestic 
and  foreign  policy  relating  to  energy,  )n- 
cltidlng  provision  of  Independent  technical 
advice  to  the  President  on  international  ne- 
gotiations   Involving    energy    resources,    en- 


ergy technologies,  or  nviclear  weapons  Is- 
sues: Provided,  That  the  Secretary  of  State 
win  continue  to  exercise  primary  authority 
for  the  conduct  of  foreign  policy  relating 
to  energy  and  nuclear  nonproliferation,  pur- 
suant to  policy  guidelines  established  by 
the  President. 

(6)  Developing  effective  procedures  for 
participation  of  regional,  State,  and  local 
governments  In  the  resolution  of  energy 
problems  and  development  of  related  pol- 
icies. 

(7)  Developing  plans  and  programs  for 
dealing  with  domestic  energy  production  and 
Import  shortages. 

(8)  Promoting  free  and  open  competition 
m  all  aspects  of  the  energy  field,  assiwlng 
a  fair  and  equitable  price  for  consumers  of 
energy  products,  and  providing  for  fair  and 
reasonable  profits  within  the  various  seg- 
ments of  the  energy  industry. 

(9)  Working  with  business,  labor,  con- 
sumer, and  other  interests  to  obtain  their 
participation  and  their  cooperation  in  the 
development  and  implementation  of  energy 
programs,  including,  when  appropriate,  the 
holding  of  informal  public  hearings. 

(10)  Administering  the  functions  of  the 
Energy  Research  and  Development  Adminis- 
tration related  to  nuclear  weapons  and  na- 
tional security  which  are  transferred  to  the 
Department  by  this  Act. 

(11)  Consulting  with  the  heads  of  other 
Federal  departments  and  agencies  In  order 
to  determine  the  energy  requirements  of  the 
Government,  and  in  order  to  encourage  them 
to  establish  and  observe  policies  consistent 
with  a  coordinated  energy  policy,  and  In 
order  to  promote  maximum  possible  priority 
In  all  the  Federal  agencies  and  departments 
of  enen<y  conservation  measures  In  connec- 
tion with  the  activities  within  their  respec- 
tive Jurisdictions. 

(12)  Assuring  the  compilation  of  adequate 
and  reliable  data  needed  to  carry  out  the 
duties  specified  in  section  701  of  this  Act, 
relating  to  energy  uses  in  rural  area.<?, 
through  independent  development  and 
through  the  soU'-itatlon  of  Information  from 
other  governpiental  agencies  at  the  Federal, 
State,  and  local  levels,  and  from  private 
entities. 

STATUTES 

Sec.  203.  (a)  In  carrying  out  his  duties, 
rciponslb'llties,  and  functions  under  this 
Act,  the  Secretary  shall  be  governed  by  all 
applicable  statutes,  including  the  policy, 
standards,  purposes,  and  responsibilities  set 
forth  in  the  Emergency  Petroleum  Allocation 
Act  of  1973;  the  Natural  Gas  Act;  the  Fed- 
eral Power  Act;  the  National  Environmental 
Policy  Act  of  1969;  the  Energy  Policy  and 
Conservation  Act;  the  Energy  Conservation 
and  Production  Act;  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974;  the 
Federal  Energy  Administration  Act  of  1974; 
the  Energy  Reorganization  Act  of  1974;  the 
Federal  Non-nuclear  Energy  Research  and 
Development  Aot  of  1974;  and  other  statutes 
governing  functions  transferred  to  the  De- 
partment, 

(b)  Except  as  provided  in  section  301  of 
this  Act  and  notwithstanding  any  other  pro- 
visions of  this  title,  or  any  other  provi.sion 
of  law,  nothing  In  this  title  shall  be  con- 
strued as  changing  or  otherwise  impinging 
upon  or  affecting  any  provision  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976. 

COMPTROLLER  GENERAL  FtTNCTIONS 

Sec.  209.  The  duties  and  authorities  of  the 
Comptroller  General  of  the  United  States 
under  section  12  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  shall  apply  with 
respect  to  the  monitoring  and  evaluation  of 
all  functions  and  activities  of  the  Depart- 
ment under  this  Act  or  any  other  Act  admin- 
istered by  tlie  Department. 
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TITLE     III— TRANSi=^RS     OF    FUNCTION'S 

CENERAI,    raANSFERS 

Sec.  301.  Except  as  otberwlse  pro\-lded  in 
t:  lis  Act,  there  are  hereby  transferred  to  and 
V  ■3tcd  la  the  Secretary  all  of  the  Junctions 
T  'sted  by  law  in  tbe  Admlnl3tr.itor  of  the 
F  :deral  Energy  Administration  or  the  Federal 
E  aergy  Administration,  the  Administrator  of 
t]ie  Energy  Research  and  Development  Ad- 
n  InLstraticn  or  the  Energy'  Research  and 
Dsvelopn-.ent  Administration,  and  the  Fed- 
e  al  Power  Commission  or  the  Chairman  and 
n  embers  of  the  Commission:  and  ti:e  func- 
tl  Dns  vested  by  law  in  the  offlcers  and  com- 
p  inents  of  either  such  Administration  or  In 
t;  ,e  Commission. 

Tl  ANSFTRS   FEOM    THE  DEi-.«rMENT  OF  INTERIOR 

Sec.  302.  (a)  There  are  hereby  transferred 
and  vested  in  the  Secretary  all  functions 

i  authorities  of  the  Secretary  of  the  In- 
t!  rior  under  section  5  of  the  Fiood  Control 
At  of  1944  (18  use.  825s),  and  e.n  other 
fi  nctlons  and  authorities  of  the  Secretary  of 

e  Interior,  and  clEcers  and  components  of 

e  Department  of  the  Interior,  \^ich  respecr 

(1)  the   Southeastern  Power  Admintstra- 

tipn; 

(2)  the  Southwestern  Power  Adminlslra- 
)n; 

(3)  the  Alaska  Power  Administration; 

(4)  the  Bonnevii:e  Power  Admlnl'stiatlon 
ii:  :ludljig  but  not  luriited  to  the  aut^ority 
crntalned  In  the  Bonnevl'.le  Project  Act  of 
1£37  (50  Stat.  731),  as  amended,  and  the 
F(  deral  Colvinbla  River  Transmission  Sys- 
t€3i  Act   (88*  Stat.  1376); 

(5)  the  power  marketing  functions  of  the 
B  ireau  of  Pvcclamatlcn  including  the  con- 
st -uctlon,  operation,  and  maintenance  of 
trinsmlssion  lines  and  attendant  facilities- 
a-  d 

(S)  the  transmission  and  disposition  of 
tl^  e  electric  power  and  energy  generated  at 
F:  Icon  Dam  and  Amlstad  Dam.  international 
St  ii-age  reservoir  projects  en  the  P.io  Grande. 
pifsuant  to  the  Act  of  June  18.  1954,  as 
ar  lended  by  the  Act  of  December  23.  096^. 

(b)  The  Southeastern  Power  Admin!?t,ra- 
tj.:  n,  the  Southwestern  Power  Adm'.nlstra- 
ti(  n,  the  Bonnevillo  Power  Administration, 
ard  the  Alaska  Power  Administration  shall 
be  preserved  as  separate  and  distinct  organi- 
za  ;lona]»  entitles  within  the  Department; 
s^iill  each  be  headed  by  an  Administrator 
appointed  by  the  Secretary  at  an  Executive 
S:  ledule  level  or  a  General  Schedule  grade 
nc  t  less  than  the  level  or  grade  for  the  chief 
ex  jcutlve  officer  of  each  such  administration 
'-  effect  on  the  eflectlve  date  of  this  Act.  The 

actions  and  authority  hereby  transferred 
'  the  Secretary  shall  be  exercised  by  the 
e  :retary.  acting  by  and  through  such  Ad-  ' 
m  niitrators.  Each  such  Administrator  shall 
m  Intain  his  principal  cffi;e  at  a  place 
iDi  ited  in  the  region  served  by  his  respective 
Fe  leral  power  marketing  entity. 

;c)  There  is  hereby  created  a  separate  and 
d!  tinct  Administration  within  the'  Depart- 
in  nt  of  Energy  which  shall  be  headed  by  an 
Ac  ministrator  appointed  by  the  Secretary 
w!  o  shall  serve  at  an  E.xecutlve  Schedule 
'-el   net   less    than   the   level   held   by   the 

r.ncville  Power  AdmlriUtrator  on  the  effec- 
1  e  date  of  this  Act;  the  function  and  au- 
th  >rity  tran.sferred  In  pararraph  (a)(S)  or 
(a  I  (6)  of  this  section  shall  be  exercised  by 
th!  Secretary,  acting  by  and  through  such 
Ac  ministrator;  and  the  Administrator  shall 
es  ablish  and  shall  maintain  such  regional 
on  ces  as  necessary  to  facilitate  the  psrform- 
an:e  cf  such  functions.  Neither  the  transfer 
Qf  lunctlors  and  authoritv  effected  by  sub- 
sec  tion  (a)(5)  of  this  section  nor  any 
ch  mges  In  cost  allocation  or  project  evalua- 
tlc  n  standards  shall  be  deemed  to  authorize 
ih  ■    reallocation    o^   Joint    costs    of    muUi- 


le 


purpose  facilities  theretofore  allocated  imless 
and  to  the  extent  that  such  change  Is  here- 
after approved  by  Congress. 

(d)  Tliere  are  hereby  transferred  to  and 
vested  In  the  Secretary  all  functions  of  the 
Secretary  of  the  Interior  to  establish  pro- 
duction rates  for  all  Federal  leases. 

(e)  There  are  hereby  transferred  to  and 
vested  in  the  Secretary  all  functions  of  the 
Secretary  of  the  Interior  to  promulgate  reg- 
ulations under  the  following  provisions  of 
law: 

(I)  Section  5(a)  (1)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (67  Stat.  468;  43  U.S.C. 
1334(a)(1),  Insofar  as  It  authorizes  the  pro- 
mulgation of  regiaatlons: 

(A)(i)  specif jing  procedures,  terms  and 
conditions  for  the  acquisition  and  disposi- 
tion of  Federal  royalty  interests  taken  In 
kind  pf  under  the  last  sentence  of  section 
5(a)(1)  and  sections  6 (a)  (8).  8(a),  end  8(b) 
cf  such  Act; 

(II)  implementing  competitive  bidding  and 
alternative  bidding  systems  under  section 
8(a)  and  8(e)   cf  such  .4ct; 

(iii)  establishing  diligence  requirements 
and  setting  rates  of  production  under  sec- 
tion S (a)(1)  (ln.«^.ofar  as  it  provides  for  the 
suspension  cf  operations  and  production) , 
section  C(a)  (10)  (insofar  as  it  requires  pro- 
duction or  operations  or  drilling),  and  sec- 
tion 8(b)  (insofar  as  It  requires  production 
In  paying  quantities,  drilling  or  well  re- 
worklBg)  of  such  Act;  and.  In  addition, 

(iv)  promoUng  development  and  produc- 
tion by  the  reduction  of  rentals  and  royalties 
under  the  last  sentence  of  section  5(a)(1) 
of  such  Act.  and 

(B)  Insofar  as  section  5(a)  (1)  of  such 
Act  relates  to  economic  terni'i  and  conditions 
of  leases  reflected  In — 

(1)  fostering  competition  for  Federal 
leases  Includirig.  but  not  limited  to,  (I) 
prohibition  on  bidding  for  developmen;, 
rights  by  certain  joint  ventures;  (11)  setting 
rates  on  royalty  and  other  types  of  receipts 
from  leases;  and  (III)  procedures  to  enhance 
comx^etition  at  lease  sales; 

(II)  Implementiiig  alternative  bidding  sys- 
tems authorized  for  award  of  Federal  leases 
including,  but  not  limited  to,  experiments  on 
bidding  systems; 

(III)  establishlWij  diligence  requirements 
for  operations  conducted  on  Federal  leases 
(including  unitized  leases).  Including,  but 
net  limited  to,  procedures  relating  to  the 
grfjitlng  or  ordeHng  by  the  Secretary  of  the 
Interior  of  suspensions  of  operations  or  pro- 
duction or  the  cancellitloa  of  leases  as  they 
relate  to  such  diligence  requirements; 

(iv)  setting  rates  of  production  for  Federal 
leases  (Including  unitized  leases).  Including, 
but  not  limited  to,  establishing  procedures 
frr  requiring  a  lessee  to  produce  at  a  spe- 
cified rate,  and  establishing  rates  of  mini- 
mum production;  and 

(v)  specif ylng  the  procedures,  terms,  and 
condltlon'5  for  the  acquisition  ond  disposi- 
tion of  Federal  royalty  interests  taken  in 
kind;  and 

(2)  Sections  17,  21,  and  32  of  the  Mineral 
Linds  Leasing  Act.  insofar  rs  they  authorize 
the  rromulgation  of  regulations— 

(A)  Implementing  competitive  bidding 
systems,  including  the  creation  of  alternative 
bidding  systems,  under — 

(i)^  section  2(a)(1)  of  such  Act  (Insofar 
as  It' authorizes  the  awarding  of  leases  by 
competitive  bidding) ; 

(Ji)  Bectlon  7(^)  of  such  Act~-fteEQfar  as 
It  proN-ldes  for  setting  royalty  rates )7and 

(iii)  section  17(b)  of  such  Act  (Insofar  as 
it  authorizes  leasing  by  competitive  bidding 
and  the  setting  of  royalty  rates); 

(E)  limiting  the  number  of  leases  and  the 
amount  of  acreage  under  lease  under  sec- 
tions 21,  27(a)(1),  and  27  (d).  (e),  and  (f) 
of  such  Act; 


(C)  setting  rates  of  production  under  sec- 
tions 2(d)(2).  7(b)  (insofar  as  it  relates 
to  the  condition  of  continued  operation),  17 
(e)  and  (f)  of  such  Act  (Insofar  as  they  re- 
late to  the  condition  of  production  In  pay- 
ing quantities) ; 

(D)  limiting  leasing  by  common  carriers 
under  section  2(c)  of  such  Act; 

(E)  with  respect  to  consulting  with  and 
considering  the  advice  of  the  Attorney  Gen- 
eral of  the  United  States  concerning  the  Is- 
suance of  regulations  and  the  Issuance,  re- 
newal, or  readjustment  of  leases  under  sec- 
tion 27(1)  of  such  Act; 

(P)  establishing  diligence  requirements 
under  sections  2(a)(2)(A),  2(d)(2),  7(a) 
(insofar  as  It  requires  production  in  com- 
mercial quantities),  7(b)  (insofar  as  It  re- 
quires diligent  development),  17(e)  (insofar 
as  it  requires  drilling  operations),  17(f) 
(insofar  as  it  provides  for  reworking  or  drill- 
ing operations),  and  section  21  (Insofar  ixs 
It  relates  to  productive  development)  of  such 
Act; 

(G)  for  the  purpose  of  encouraging  the 
greatc!-t  ultimate  reco^-ery,  waiving,  suspend- 
ing, or  reducing  the  rentals  or  minimum 
royalties,  or  reducing  the  royalties,  in  order 
to  prorncte  devc-lopment  or  the  successful 
operation  of  leases  tinder  section  39  of  such 
Art; 

(H)  specifying  the  procedures,  terms,  and 
conditions  for  the  acquisition  and  disposi- 
tion of  Federal  royalty  Interests  taken  in 
kind  under  such  sections  17  (b)  and  (c),  and 
section  36  of  such  Act; 

(I)  and  as  section  17,  21.  and  32  relate  to 
economic  terms  and  conditions  of  leases  re- 
jected in  the  regulatory  authorities  enu- 
merated In  subsection  302(e)  (1)  (B)  of  this 
Act; 

(3)  Section  10  of  the  Mineral  Leasing  Act 
for  Acquired  Lands  (61  Stat.  915;  30  U.S.C. 
353)  insofar  as  it  authorizes  the  promulg^.a- 
tion  of  regulations  described  In  subsection 
302(e)  (2)  of  this  Act;  and 

(4)  Sections  4  and  24  of  the  Geolhermal 
Steam  Act  of  1970  (84  Stat.  1566,  1573;  30 
U.S.C.  1003,  1023)  Insofar  as  they  authorize 
the  promulgation  of  regulations: 

(A)  (i)  Implementing  competitive  bidding 
and  alternative  bidding  systems  under  sec- 
tion 4  of  such  Act; 

(II)  limiting  the  amount  of  acreage  under 
lease  under  the  second  and  third  sentences 
of  section  7  of  such  Act; 

(Iii)  establishing  diligence  requirements 
under  the  first  sentence  of  section  6(c)  (in- 
sofar as  it  requires  actual  drilling  opera- 
tions), sections  11  and  24(e)  (insofar  as 
they  provide  for  suspension  of  operations 
and  production  upon  application  by  the 
ICKsee) ,  and  section  24(li)  (insofar  as  It  pro- 
vides for  maintenance  by  the  lessee  of  an 
active  development  program)  of  such  Act; 

(iv)  setting  rates  of  production  under  sec- 
tion 6  (Insofar  as  it  requires  production  or 
utilization  in  commercial  quantities)  of  such 
Act; 

(v)  to  encourage  the  greatest  ultimate 
recovery,  waiving,  su.spendlng,  or  reducing 
rentals  or  loyalties,  to  promote  development 
or  succcssfijl  operation  of  leases  under  sec- 
tions 13  and  24(e)  of  such  Act; 

(B)  and  as  sections  4  and  24  of  such  Act 
relate  to  economic  terms  and  conditions  of 
leases  reflected  in  the  regulatory  authorities 
enximerated  In  subsection  302(e)(1)(B)  of 
this  Act:  and 

(5)  sections  105  and  106  of  the  Energy 
Policy  and  Con.servatlon  Act   (83  Stat.  871). 

(f)  I  here  are  hereby  transferred  to  and 
vested  in  th-  Secretary  those  (functions  of 
the  Secretary  of  the  Interior,  the  Department 
of  the  Interior,  and  officers  and  components 
of  that  Department  under  the  Act  of  May  16. 
1910,  and  other  authorities,  exercised  by  the 
Bureau  of  Mines,  relating  to  fuel  supply  and 
dcm.".nd  analjsis  and  data  gathering  related 
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thereto.  The  Secretary,  acting  through  the 
provisions  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974,  is 
authorized  to  undertake  such  research  and 
development  relating  to  energy  mineral  ex- 
traction technologies  and  coal  preparation 
and  analysis  which  he  determines  are  essen- 
tial to  support  the  programs  of  the  Depart- 
ment and  which  are  not  being  performed  by 
the  Department  of  the  Interior. 

ADMINISTRATION    OF    LEASING    TRANSFERS 

Sec.  303.  (a)  The  Secretary  of  the  Interior 
shall  retain  any  authorities  not  traiisferred 
under  subsection  302(e)  of  this  Act  and  shall 
be  solely  responsible  for  the  Issuance  and 
supervision  of  leases  and  the  enforcement  of 
all  regulations  applicable  to  the  leasing  of 
mineral  resources,  incl\iding  but  not  limited 
to,  lease  terms  and  conditions  and  produc- 
tion rates.  No  regulation  Issued  by  the  Sec- 
retary shall  restrict  or  limit  any  authority 
retained  by  the  Secretary  of  the  Interior 
undar  subsection  302(e)  of  this  Act  with  re- 
spect to  the  issuance  or  supervision  of  leases. 
Nothing  In  subsection  302(e)  of  this  Act 
shall  be  construed  to  transfer  a  responsibility 
of  the  Secretarj-  of  the  Interior  as  trustee 
for  Indian  lands  and  resources. 

(b)  In  exercising  the  authority  under  sub- 
section 302(e)  of  this  Act  to  issue  regula- 
tions, the  Secretary  shall  con^j^  with  the 
Secretary  of  the  Interior  during  tTTfe  prepara- 
tion of  such  regulations  and  shall  afford  the 
Secretary  of  the  Interior  thirty  days,  prior  to 
the  date  on  which  the  Department  first  pub- 
lishes or  otherv.-ise  prescribes  regulations,  to 
comment  on  the  content  and  effect  of  such 
regulations. 

(c)  (1)  The  Secretary  of  the  Interior  shall 
afford  the  Secretary  thirty  days,  prior  to  the 
date  on  which  the  Department  of  the  In- 
terior first  publishes  or  otherwise  prescribes 
the  term.s  and  conditions  on  which  a  lease 
will  be  issued,  to  disapprove  any  term  or  con- 
dition of  such  lease  which  relates  to  any 
matter  with  respect  to  which  the  Secretary 
h^s  authority  to  issue  regulations  under  sub- 
section 302(e)  of  this  Act.  No  such  term  or 
condition  may  be  Included  in  such  a  lease  If 
It  is  disapproved  by  the  Secretary.  The  Sec- 
retary and  the  Secretary  of  the  Interior  may 
by  agreement  define  circumstances  under 
which  a  reasonable  opportunity  of  less  than 
thirty  days  may  be  afforded  the  Secretary  to 
disapprove  such  terms  and  conditions.  ^ 

(2)  Where  the  Secretary  disapproves  any 
lease,  term,  or  condition  under  paragraph 
(1)  of  this  subsection  he  shall  furnish  the 
Secretary  of  the  Interior  with  a  detailed 
written  statement  of  the  reasons  for  his 
disapproval,  and  of  the  alternatives  which 
would  be  acceptable  to  him. 

(d)  There  is  established  a  Leasing  Liaison 
Committee  (hereinafter  referred  to  in  this 
subsection  as  the  "Committee")  which  shall 
be  composed  of  an  equal  numfier  of  mem- 
bers from  among  the  relevant  em.ployecs  of 
the  Department  and  the  Department  of  the 
Intertor.^i^riie  Chairman  shall  be  an  olTlcer  of 
the  Department  designated  as  Chairman  by 
the  President,  and  a  Cochalrman  shall  be 
designated  from  the  Department  of  the  In- 
terior. The  Committee  shall  provide  a  mech- 
anism for  a  full  consultation  on  leasing 
needs,  the  establishment  of  long-term  en- 
ergy leasing  goals,  energy  resources  on  public 
lands,  and  any  other  information  relevant  to 
leasing  decisions  and  procedures,  between 
the  Department  and  the  Department  of  the 
Interior,  in  order  to  assure'  that  leasing 
procedures  and  decisions  are  fully  coordi- 
nated, and  are  designed  and  implemented  In 
a  manner  satisfactory  to  the  Secretary  and 
the  Secretary  of  the  Interior.  The  Commit- 
tee shall  obtain  from  the  Department  and 
from  the  Department  of  the  Interior  such 
Information  as  is  necessary  to  keep  the  Com- 


mittee fully  and  currently  informed  on  mat 
ters  T^'lth  regard  to  Federal  leasing  relating 
to  energy  resources.  Tlie  Committee  shall 
have  authority  to  make  recommendations  to 
the  Secretary  or  the  Secretary  of  the  Interior 
on  the  matters  imder  the  respective  Jurisdic- 
tions of  each  such  Secretary  related  to  Fed- 
eral energy  resource  leasing.  If  the  Secre- 
tary or  the  Secretary  of  the  Interior  conclude 
that  the  action  or  the  failure  to  act  on  the 
part  of  such  other  Secretary  on  matters  thus 
recommended  Is  adverse  to  its  responsibil- 
ities, the  matter  may  be  referred  to  the 
President   for    resolution. 

(e)  As  used  In  section  302  of  this  Act, 
"Federal  lease"  means  an  agreement  which, 
for  any  con.sideration.  Including  but  not 
limited  to,  bonu-ses,  rents,  or  royalties  con- 
ferred and  covenants  to  be  observed,  author- 
izes a  person  to  explore  for,  or  develop,  or 
produce  oil  and  gas,  coal,  oil  shale,  tar,  sands, 
and  geothermal  resources  on  lands  or  In- 
terests in   lands  tmder  Federal  Jurisdiction. 

(f)  The  Department  of  the  Interior  shall 
be  the  lead  agency  for  the  purpose  of  prepa- 
ration of  an  environmental  impact  state- 
ment required  by  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of  1069 
(42  U.S.C.  4332)  for  any  action  with  respect 
to  the  Federal  leases  taken  under  the  au- 
thority of  this  section,  unless  the  action 
Involves  matters  within  the  exclusive  au- 
thority of  the  Secretary. 

TRANSFERS  FROM  THE   DEPARTMENT  OF  HOUSING 
AND   VRBAN   DEVELOPMENT 

Sec.  304.  (a)  There  is  hereby  transferred 
to  and  vested  in  the  Secretary  the  authority 
vested  in  the  Secretary  of  Housing  and  Ur- 
ban Development  pursuant  to  section  304  of 
the  Energy  Conservation  Standards  for  New 
Building  Act  of  1976  (42  U.S.C.  6833),  to 
develop  and  promulgate  energy  conservation 
standards  for  new  buildings.  The  Secretary 
of  Housing  and  Urban  Development  shall 
provide  the  Secretary  v.'ith  any  necessary 
technical  assistance  In  the  development  of 
such  standards.  All  other  responsibilities, 
pursuant  to  title  III  of  the  Energy  Con-serva- 
tion  and  Production  Act,  shall  remain  with 
the  Secretary  of  Housing  and  Urban  Devel- 
opment: Provided.  That  the  Secretary  Is 
kept  fully  and  currently  Informed  of  the 
implementation  of  the  promulgated  stand- 
ards. 

(b)  There  is  hereby  transferred  to  and 
vested  In  the  Secretary  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban  De- 
velopment pursuant  to  section  509  of  the 
Housing  and  Urban  Development  Act  of  1970 
(12  U.S.C.  1701Z-8). 

COORDINATION    WITH    THE    DEPARTMENT    OF 
TRANSPORTATION 

Sec.  305.  Section  502  of  the  Motor  Vehicle 
Iniormatlou  and  Cost  Savings  Act  ( 15  U.S.C. 
2002)  is  amended  at  the  end  thereof  by  add- 
ing  the   following   new  subsections: 

'•(g)  The  Secretary  shall  consult  with  Uie 
Secretary  of  Energy  in  carrying  out  his  re- 
sportsibllitles  under  this  section.  The  Sec- 
retary shall,  before  Isstilng  any  notice  pro- 
posing to  establish  an  average  fuel  economy 
standard  under  subsection  (a)  or  (b)  of  this 
section  or  reduce  or  amend  such  a  standard 
under  sub.siectlon  (d)  or  (f)  of  this  section, 
provide  the  Secretary  of  Energy  with  a  period 
of  not  less  than  five  days  from  the  receipt 
of  notice  during  which  the  Secretary  of  En- 
ergy' may,  upon  concluding  that  the  proposed 
standard  would  adversely  aSect  the  con- 
servation goals  set  by  the  Secretary  of  Fii- 
ergj',  provide  written  comments  to  the  Sec- 
retary concerning  the  Impacts  of  the  propsed 
standard  upon  those  goals.  To  the  extent 
that  the  Secretary  does  not  revise  the  pro- 
posed standard  to  take  into  account  any 
comments  by  the  Secretary  of  Energy  regard- 
ing the  level  of  the  proposed  standard,  the 


Secretary  shall  Include  the  unaccommodated 
comment*  in  the  notice. 

"(h)  The  Secretary  shall,  before  taking  any 
action  on  any  final  standard  under  this  sec- 
tion or  any  modiflcation  of  or  exemption 
from  such  standard,  notify  the  Secretary  of 
Energy  and  provide  such  Secretary  with  a 
reasonable  period  of  time  to  comment  there- 
on. If  tlie  Secretary  of  Energy  concludes  that 
action  or  the  fallme  to  act  on  the  part  of 
the  Secretary  on  any  such  matter  would  be 
adverse  to  the  conservation  responsibilities 
of  the  Secretary  of  Energy,  the  Secretary  of 
Energy  may  refer  the  matter  to  the  Presi- 
dent for  resolution.". 

TRANSFERS     FROM     THE     INTERSTATE     COMMERCE 
COMMISSION 

Sec.  306.  (a)  There  are  hereby  authorized 
to  be  transferred  to  and  vested  in  the  Secre- 
tary such  functions  and  authorities  as  are 
set  forth  in  the  Interstate  Commerce  Act 
(chapter  1,  title  49,  United  States  Code),  and 
vested  by  law  In  the  Interstate  Commerce 
Commission  or  tlie  Chairman  and  members 
thereof,  a.s  relate  to  tr  .asportation  of  oil 
by  pipeline. 

(b)  The  trarsfer  of  such  functions  and 
authorities  set  forth  in  the  Interstate  Com- 
merce Act  shall  take  place  aiter:  (1)  the 
Secretary  has  promulgated  a  proposed  rule 
or  regulation  (and  provided  an  opportunity 
for  oral  presentation  of  views)  to  effectuate 
the  transfer  and  to  set  forth  the  procedures 
to  govern  proceedings  under  the  Interstate 
Commerce  Act  as  relate  to  tran.sportation 
of  oil  by  pipeline;  and  (2)  submitted  such 
proposed  rule  or  regulation  to  the  Congress 
for  review  by  each  House  of  the  Congress  in 
accord  with  the  procedures  required  for  an 
•energy  action"  under  section  551  of  the 
Energy  Policy  and  Conservation  Act,  section 
6421  of  title  42,  United  States  Code. 

TR\NSFERS    FROM     THE    DEPARTMENT    OF    THE 
NAVY 

Sec.  307.  There  are  hereby  transferred  to 
and  vested  in  the  Secretar*5?  all  functions 
vested  by  chapter  641  of  title  10,  United 
States  Cede,  in  the  Secretary  of  the  Navy 
as  they  relate  to  the  administration  of  and 
Jurisdiction  over — 

( 1 )  Naval  Petroleum  Reserve  Ntimbered  1 
(Elk  Hills),  located  in  Kern  County,  Cali- 
fornia, established  by  Executive  order  of  the 
President,  dated  September  2,  1912; 

(2)  Naval  Petroleum  Reserve  Numbered  2 
(Buena  Vista),  located  in  Kern  County.  Cali- 
fornia, established  by  Executive  order  of  the 
President,  dated  December  13,   1912; 

(3)  Naval  Petroleum  Reserve  Numbered  3 
(Teapot  Dome),  located  in  Wyoming,  estab- 
lislied  by  Executive  order  of  the  President, 
dated  April  30,  1915; 

(4)  Oil  Shale  Reserve  Numbered  1,  located 
in  Colorado,  established  by  Executive  order 
of  the  President,  dated  December  6,  1916,  as 
amended  by  Executive  order  dated  Jund  12, 
1919; 

(5)  Oil  Shale  Reserve  Numbered  2,  located 
In  Utah,  established  by  Executive  order  of 
the  President,  dated  December  6.  1916;   and 

(G)  Oil  Shale  Re.serve  Numbered  3,  located 
In  Colorado,  established  by  Executive  order 
of  the  President,  dated  September  27,  1974. 
In  the  administration  of  any  of  the  func- 
tions transferred  and  vested  in  the  Secre- 
tary by  this  section  the  Secretary  shall  con- 
sider national  security. 

TRANSFERS    FROM   THE   DEPARTMENT   OF 
COMMERCE 

Sec  398.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  of 
the  Secretary  of  Commerce,  the  Department 
of  Commerce,  and  officers  and  components 
of  that  Department,  as  relate  to  or  are  uti- 
lized by  the  Office  of  Energy  Programs,  but 
limited    to    industrial    energy    conservation 
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programs,  speclflcaHy,  Industry  ftssoclatlon 
programs,  business  awareness  programs,  and 
chnology    liaison    programs. 

NAVJU.  ItEACTOE  PKOCRAM 

SEC.  309.  The  Division  of  Naval  Reactors 
shed   pursuant   to   section   25   of    the 
omlc  Knergy  Act  of  1954.  as  amended  (42 
S.C.   2035),    and    responsibe    for    research, 
,  development,  health,  and  safety  mat- 
pertalnlng  to  naval  nuclear  propulsion 
and   assigned   civilian   power   reactor 
Is  transfererd  to  the  Department 
ider  the  AssUtant  Secretary  to  whom  the 
ary  has  assigned  those  functions  listed 
section  203(2). 

CETINITIOWS 

Sec.  310.  As  used  In  this  Act  (1)  references 
"function"  or  "functions"  shall  be  deemed 
include  reference  to  any  duty,  obligation, 

wer,  authority,  responsibility,  right,  prlvi- 

e,  and  activity,  or  the  plural  thereof,  as 

case    many    be;    and    (2)    references   to 

rform,"   when  used  In  relation  to  func- 

ns.  shall  be  deemed  to  Include  the  under- 

king.  fulfillment,  cr  execution  of  any  duty 
obligation;    and    the    exercise    of    power, 
thority,  rights,  and  privileges. 

IV— ENERGY  REQUIATORT  BOARD 

A^POTNTKtNT  K'.ra  ADMINISTRATION   OF   BOARD 

;r.c.  401.  (a)  The  Energy  Regulatory  Board 
relnafter  referred  to  In  this  title  as  the 
lard")  established  by  title  II  shall  be  com- 
sed  of  three  members  appointed  by  the 
ent  by  and  with  the  advice  and  consent 
the  Senate.  One  of  the  members  shall  be 
by  the  President  as  Chairman, 
limbers  shall  hold  office  for  a  term  of  four 
is  and  may  be  removed  by  the  President 
for  Inefficiency,  neglect  of  duty,  or  mal- 
ance  In  office.  The  terms  of  the  members 
taking  office  shall  expire  (as  designated 
the  President  at  the  time  of  appolnt- 
it),  one  at  the  end  of  two  years,  one  at 
end  of  three  years,  and  one  at  the  end 
four  years.  Not  more  than  two  members 
the  Board  shall  be  members  of  the  same 
Itlcal  party.  Upon  the  expiration  of  his 
of  office,  a  member  shall  continue  to 
until  his  successor  is  appointed  and 
11  have  qualiaed.  In  the  event  of  any 
ancy  on  the  Board,  the  President  shall 
e  an  |(^polntment  by  and  with  the  advice 
consent  of  the  Senate  for  the  unexpired 
ance  of  the  term. 
b)(l)  Subject  to  such  rules  and  regula- 
as  may  be  adopted  by  the  Board,  the 
?.n  of  the  Board  Is  authorized  to — 
k)  appoint  such  hearing  examiners  as  he 
necessary  to  assist  in  the  performance 
;he  Board's  functions  and  to  fix  their  com- 
on  In  accordance  with  the  provisions 
title  5,  United  States  Code:  Provided,  That 
'ignment,  removal,  and  compensation  of 
h  hearing  examiners  shall  be  in  accord- 
e  with  sections  3105.-3314,  5302,  and  7521 
title  5,  United  States  Code.  The  hearing 
appointed  pursuant  to  this  scc- 
shall  be  subject  to  the  laws  governing 
In  the  classified  civil  service,  ex- 
t  that  appointments  shall  be  made  wlth- 
regarcl  to  section  5108  of  title  5,  United 
es  Code. 

)    appoint  and  fix  the  compensation  of 
stsS  personnel  as  he  deems  necessary, 
udlng  an  executive  director,  and 
)    procure   the   services   of   experts   and 
in  accordance  with  section  3109 
title  5,  United  States  Code. 
2)  The  Chairman  of  the  Board  shall  exer- 
the  executive  and  administrative  func- 
5  of  the  Board  with  respect  to — 

A)  the  supervis'.on  of  personnel  employed 
or  ass'.^ed  to  the  Board,  except  that  each 

r  of  the  Board  may  select  and  super- 
personnel  for  his  personnel  staff, 

B)  the   distribution   of   business   among 
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personnel  and  among  administrative  units  of 
the  Board,  and 

(C)  the  use  and  expenditure  of  funds  ap- 
propriated or  made  available  to  the  Board. 

(c)  In  the  perfo'-mance  of  their  functions, 
the  members,  employees,  or  other  personnel 
of  the  Board  shall  not  be  responsible  to  or 
subject  to  the  supervision  or  direction  of  any 
officer,  employee,  or  agent  of  any  other  part 
of  the  Department. 

(d)  The  Chairman  of  the  Board  may  from 
time  to  time  designate  any  other  member  of 
the  Board  as  Acting  Chairman  to  act  In  the 
place  and  stead  of  the  Chairman  during  his 
absence.  The  Chairman  (or  the  Acting  Chair- 
man In  the  absence  of  the  Chairman)  shall 
preside  at  all  sessions  of  the  Board  and  a 
quorum  for  the  transaction  of  biislness  shall 
consist  of  at  least  two  members  present.  Each 
member  of  the  Board,  Including  the  Chair- 
man, shall  have  one  vote.  Actions  of  the 
Board  shall  be  determined  by  a  majority  vote 
of  the  members  present.  Th©  Board  shall 
have  an  official  seal  which  shall  be  Judicially 
noticed. 

(e)  The  Board  Is  authorized  to  establish 
such  procedural  and  administrative  rules 
consistent  with  the  provisions  of  this  sec- 
tion are  as  necessary  to  the  exercise  of  Its 
functions. 

(f)  In  carrying  out  its  functions,  the  Board 
shall  have  the  same  powers  as  are  vested  in 
the  Secretary  to  hold  hearings,  sign  and  issue 
subpenas.  administer  oaths,  examine  wit- 
nesses, and  receive  evidence  at  any  place  in 
the  United  States  it  may  designate. 

(g)  The  principal  office  of  the  Board  shall 
be  In  or  near  the  District  of  Columbia,  where 
Its  general  sessions  shall  be  held;  but  the 
Board  may  sit  anywhere  in  the  United  OLHT^T^ 

(h)  Por  the  purpose  of  section  652b  of 
title  5,  United  States  Code,  the  Board  shall 
be  deemed  to  be  an  agency.  Except  as  pro- 
vided In  section  518  of  tlUe  28.  United  States 
Code,  relating  to  litigation  before  the  Su- 
preme Court,  attorneys  designated  by  the 
Chairman  of  the  Board  may  appear  for  and 
represent  the  Board  in  any  civil  action 
brought  in  connection  with  any  function 
carried  out  by  the  Board  pursuant  to  this  or 
any  other  Act. 

(1)  To  Insure  adequate  funding  of  the 
Board  and  to  facilitate  congressional  over- 
sight of  the  Board's  regulatory  activities,  the 
Board  shall  conciwrently  submit  its  budget 
estimates  and  requests  to  Congress  and  to 
the  Department.  Each  such  estimate  or  re- 
quest shall  reflect  the  Independent  Judgment 
of  the  Board.  Appropriations  requested  by 
the  Department  for  each  fiscal  year  shall 
identify  that  portion  of  the  request  Intended 
for  the  Board  and  shall  contain  a  statement 
of  differences,  if  any,  between  the  amounts 
requested  by  the  Board  and  the  amounts 
subsequently  designated  by  the  Department 
for  the  Board. 

JTTSISDICTION 

Sec.  402.  (a)  The  Board  shall  have  Juris- 
diction over  any  regulatory  function  of  the 
Federal  Pov/cr  Commission  or  of  any  mem- 
ber of  the  Commission  or  any  officer  or  com- 
ponent of  the  Commission  transferred  to  the 
Secretary  under  section  301  of  this  Act,  In- 
volving an  adjudicatory  or  rulemaking  pro- 
cedure where  the  regulatory  function — 

(1)  establishes  rates  and  charges  for  all 
sales  of  natural  gas  by  a  producer  or  gath- 
erer; or 

(2)  (A)  directly  establishes  rates  and 
charges  for  sale  of  electric  energy  at  whole- 
sale In  interstate  commerce  under  part  II  of 
the  Federal  Power  Act,  or  directly  establishes 
rates  and  charges  for  the  transportation  and 
3ale  of  natural  gas  by  a  natural  gas  pipeline 
under  the  Natural  Gas  Act,  other  than  rates 
and  charges  described  In  paragraph  (1)  of 
this  subsection:  or 

(B)  consists  of  issuing  a  certificate  of  pub- 


lic convenience  and  necessity  for  a  natural 
gas  pipeline,  including  abandonment  of  fa- 
clllites  or  service  under  section  7  of  the 
Natural  Gas  Act. 

(b)  The  Board  shall  have  Jurisdiction  to 
promulgate  a  rule  In  connection  with  any 
amendment  to  the  regulation  required  by 
section  4(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  which  is  required  by 
sections  8  and  12  of  said  Act  to  be  trans- 
mitted to  and  reviewed  by^each  House  of 
Congress  under  section  551  of  the  Energy 
Policy  and  Conservation  Act. 

(c)  Tlie  Board  shall  have  Jurisdiction  to 
hear  and  adjudicate  matters  transferred  to 
the  Secretary  under  section  306  of  this  Act 
from  the  Interstate  Cominercs  Commission 
or  any  member  of  the  Comraissicn  or  any 
officer  or  any  component  of  the  Commission. 

(d)  The  Board  shall  have  jurisdiction  to 
hear  and  determine  any  other  matter  aris- 
ing under  any  other  function  of  the  Secre- 
tary— 

(1)  involving  any  agency  determination 
required  by  law  to  be  made  on  the  record 
after  an  opportunity  for  an  agency  hearing; 
or 

(2)  involving  any  other  agency  determina- 
tion which  the  Secretary  determines  shall  be 
made  on  the  record  after  an  opportunity  lor 
agency  hearing. 

(e)  In  addition  to  the  other  provisions  of 
this  section,  the  Board  shall  have  Jurisdic- 
tion over  any  other  matter  which  the  Sec- 
retary may  assign  to  the  Board. 

(f)  No  functions  described  in  this  section 
which  relate  to  exports  or  imports  of  natural 
gas  or  electricity,  or  curtailments  under  sec- 
tion 4,  5.  or  7  of  the  Natural  Gas  Act,  or  the 
authority  vested  In  the  Secretary  by  section 
302(e)  (5)  of  this  Act  shall  be  within  the  Jur- 
isdiction of  the  Board  unless  the  Secretary  so 
a.sslgns  such  functions  to  the  Board. 

INITIATION     OF     Pa.-5CEEUINCS 

Sec.  403.  (a)  To  the  extent  authorized  by 
this  section  or  by  other  law  the  Secretary  or 
the  Board  Is  authorized  to  propojp  rules  pur- 
suant to  the  procediu-es  in  section  501  relat- 
ing to  any  function  .specified  In  section  402 
of  this  Act.  Any  matter  v/hlch  relates  to  any 
regulatory  function  exercised  by  the  Board 
that  Involves  rulemaking  procedures  shall  be 
subject  to  the  procedures  established  In  sub- 
section (b)  of  this  section,  and  to  any  pro- 
cedures speclQed  In  title  5,  United  States 
Code,  not  Inconsistent  with  this  Act. 

(b)  The  Board  shall  consider  any  proposal 
made  under  subsection  (a)  of  this  section, 
and  shall  take  final  action  on  It  in  an  ex- 
peditious mamier.  The  Secretary  is  au- 
thorized to  direct  the  Board  to  give  priority 
to  any  particular  rulemaking  proceeding.  The 
Secretary  may  set  reasonable  time  limits  for 
the  completion  of  action  by  the  Board  en 
any  particular  rulemaking  proceeding  which 
shall  not  exceed  ninety  days  unless  the  Secre- 
tary specifies  otherwise.  The  Board  shall  give 
priority  to  a  rulemaking  proceeding  on  a 
matter  proposed  by  the  Secretary  under  sub- 
section (a)  of  this  section  over  any  actual  or 
contemplated  adjudicatory  proceeding  on  the 
same  matter. 

(c)  Any  function  described  in  section  402 
(a)  of  this  Act  transferred  to  the  Secretary 
by  section  301  of  this  Act  which  relates  to  the 
establishment  of  rates  and  charges  under  the 
Federal  Power  Act  or  the  Natural  Gas  Act, 
may  be  conducted  by  rulemaking  procedures 
pursuant  to  section  501  of  this  Act,  except  as 
provided  In  subsection  (d)  of  this  section: 
Provided,  however.  That  nothing  in  this  sub- 
section shall  affect  any  litigation  in  process 
on  the  date  cf  enactment  of  this  Act. 

(d)(1)  Any  matter  described  in  section 
402(a)(2)(A)  and  402(a)(2)(B)  of  this  Act 
required  by  agency  rule  on  the  date  of  enact- 
ment of  this  Act  to  be  decided  on  the  record 
after  an  opportunity  for  an  agency  hearing 
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shall  continue  to  be  decided  on  the  record 
after  an  opportunity  for  an  agency  hearing 
until  at  least  six  months  follov.'lng  trans- 
mission of  the  report  required  by  paragraph 
2  of  this  subsection,  or  January  1,  1979, 
whichever  is  later. 

(2)  The  Secretary  shall  conduct  a  study 
of  procedures  utilized  In  connection  with 
any  matter  described  in  paragraph  (1),  aud 
shall  transmit  such  study  to  the  Congress 
no  later  than  April  1,  1978.  Such  study  shall 
ijiclude  proposals,  if  any,  designed  to  im- 
prove the  procedures  utilized  to  carry  out 
such  functions  while  Insuring  that  due  proc- 
ess for  participants  before  the  Board  is  main- 
tained and  shall  Include  Justification  lor  any 
proposed  changes. 

(e)  To  the  extent  authorized  by  law,  the 
Secretary  or  the  Board  are  authorized.  In 
connection  with  any  regulatory  furiction  de- 
scribed in  section  402  of  this  Act,  to  initiate 
a  proceeding  to  be  determined  on  the  record 
after  an  opportunity  for  an  agency  hearing. 

REVIEW    OF    BOARD    ACTIONS 

\  Sec.  404.  (a)  The  decision  of  the  Board 
/involving  any  function  within  the  Jurisdic- 
tion of  the  Board,  other  than  a  decision  on  a 
•  function  described  in  subsection  (b)  or  sub- 
section (c)  of  this  section,  shall  be  final 
agency  action  within  the  meaning  of  sec- 
tion 704  of  title  5,  United  States  Code,  and 
shall  not  be  subject  to  further  review  by  the 
Secretary  or  any  officer  or  employee  of  the 
Department. 

(b)  Any  decision  on  a  rule,  regulation,  or 
order  by  the  Board  involving  any  regulatory 
function  described  in  section  402(a)(1)  of 
this  Act  that  is  made  by  rulemaking  pro- 
cedure shall  be  considered  final  agency  action 
unless  within  ten  days  of  such  action  the 
President  finds  that  the  action  taken  by  the 
Board  would  be  inconsistent  with  Imnlemen- 
tatlon  of  the  Nation's  energy  policies,  and 
disapproves  the  action  on  such  grounds.  Such 
disapproval  shall  include  a  written  explana- 
tion of  the  basis  of  the  action  taken  by  the 
President. 

(c)  Any  decision  on  a  rule,  regulation,  or 
order  by  the  Board  InvolviU'j  any  regulatory 
function  described  in  section  402(b)  of  this 
Act  shall  be  the  proposal  transmitted  to  the 
Congress  pursuant  to  section  551  of  the  En- 
ergy Policy  and  Conservation  Act  unless 
within  ten  days  of  such  action  the  President 
finds  that  the  action  taken  by  the  Board 
would  be  inconsistent  with  implementation 
of  the  Nation's  energy  policies,  and  disap- 
proves the  action  on  such  grounds.  Such  dis- 
approval shall  include  a  written  explanation 
of  the  basis  of  the  action  taken  by  the 
President.         » 

ACTIONS  BY  SECRETARY 

Sec.  405.  (a)  Subject  to  the  provisions  of 
section  402  of  this  Act,  the  Secretary  may 
issue,  make,  amend,  and  rescind  rules,  reg- 
ulations, and  statements  of  policy  of  general 
applicability  concerning  any  function  trans- 
ferred to  the  Secretary  under  section  301  of 
this  Act. 

(b)  Whenever  the  Secretary  proposes  an 
action  described  in  subsection  (a)  of  this 
section  which  the  Board  determines  may  sig- 
nificantly affect  any  function  admlnl.3tered 
by  the  Board  purstiant  to  sectftn  402  of  this 
Act,  the  Secretary  shall  provide  the  Board 
with  a  minimum  period  of  thirty  d^ys  to 
consider  and  comment  on  such  proposal.  The 
Secretary  shall  take  into  account  any  com- 
ments received  from  the  Board  pursuant  to 
this  subsection  before  taking  such  action.  If 
such  action  by  the  Secretary  is  inconsistent 
in  any  way  with  the  comments  of  the  Board, 
the  Secretary,  when  takins  such  action,  shall 
publicly  state  the  grounds  for  such  incon- 
sistency. 

(c)  The  Secretary  may  as  of  right  inter- 
vene or  otherwise  participate  in  any  proceed- 
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Ing  before  the  Board.  The  Secretary  shall 
comply  with  rules  of  procedure  of  general 
applicability  governing  the  timing  of  inter- 
vention or  participation  in  such  proceeding 
or  activity  and,  upon  intervening  or  partici- 
pating therein,  shall  comply  with  rules  of 
procedure  of  general  applicability  governing 
the  conduct  thereof.  The  intervention  or  par- 
ticipation of  the  Secretary  in  any  proceeding 
or  activity  sl-.all  not  affect  the  obligation  cf 
the  Board  to  a.ssure  procedural  fairness  to 
all  participants. 

REVIEW  OF  REQUESTS  FOB  ADJUSTMENTS 

Sec.  406.  (a)  The  Secretary  or  any  officer 
designated  by  him  shall  provide  for  the  mak- 
ing of  such  adjustments  to  rules,  regulations 
or  orders  under  the  Emergency  Petroleum 
Allocation  .\c\.  of  1973.  the  Energy  Supply 
end  Environmental  Coordination  Act  of 
1974.  or  the  Energy  Policy  and  Conservation 
Act,  consistent  with  the  other  purposes  of 
the  relevant  Act,  as  may  be  necessary  to  pre- 
vent special  hardship.  Inequity,  or  unfair  dis- 
tribution cf  burdens,  and  shall,  by  rule, 
establish  procedures  which  are  available  to 
any  person  for  the  purpose  of  seeking  an  In- 
terpretation, modification,  rescission,  cr 
order. 

(b)  If  any  person  Is  aggrieved  or  adversely 
affected  by  a  denial  of  a  request  for  adjust- 
ment under  sr.bsectlon  (a),  he  may  request 
a  review  of  such  denial  by  the  Board  and 
may  obtain  Judicial  review  thereof.  If  such 
denial  is  affirmod  by  the  Board,  In  accordan'-e 
with  chapter  7  of  title  5,  United  States  Code. 
The  Board  siiall,  by  rule,  establish  procedures 
including  a  hearing  when  requested,  for  re- 
view of  any  such  denial.  Action  shall  be  by 
the  Board  under  this  section  and  shall  be 
considered  final  agency  action  within  the 
meaning  or  section  704  of  title  5.  United 
States  Code  and  shall  not  be  subject  to  fur- 
ther review  bv  the  Secretary  or  any  officer  or 
emoloyee  of  the  Deoartment. 
TITLE  V— ADAriNISTRATTVE  PROCEDURES 
AND  JUDICIAL  LAW 
procedures 

Sec.  501.  (a)  Subject  to  the  other  require- 
ments of  this  section,  the  provL^lons  of  sub- 
chapter II  of  chapter  5  of  title  5,  United 
States  Code,  shall  apply  in  accordance  with. 
its  terms  to  any  rule,  regulation,  or  order* 
Issued  pursuant  to  authority  vested  by  law 
in  or  delegated  to  the  Secretary,  or  required 
by  this  Act  or  any  other  Act  to  be  carried  out 
by  the  Energy  Regulatory  Board  or  by  any 
other  officer,  employee,  or  component  of  the 
Department,  Including  any  such  rule,  regu- 
lation, or  order  of  a  State  or  local  pursu- 
ment  agency  or  officer  thereof.  Issued  pursu- 
ant to  authority  delegated  by  the    Secretary. 

(b)  In  addition  to  the  requirements  of 
subsection  (a)  of  this  section,  notice  of  any 
proposed  rule  o.-  regulation  shall  be  given 
by  publication  cf  such  proposed  rule  oi 
regulation  in  the  Federal  Register.  Such  pub 
licatlon  shall  be  accompanied  by  a  statement 
encompassing,  to  the  degree  necessary,  the 
research,  analysis,  and  other  Information  in 
support  of  the  need  for  and  the  probable 
effect  of  any  such  proposed  rule  or  regula- 
tion. Other  means  of  publicity  shall  be  uti- 
lized as  may  be  reasonably  calculated  to  no- 
tify concerned  or  affected  parties  of  the  na- 
ture and  probable  effect  of  any  such  pro- 
posed rule  or  regulation.  In  each  case,  a  min- 
imum of  thirty  days  following  such  publica- 
tion shall  be  provided  for  opportunity  to 
comment;  except  that  the  requirements  of 
this  subsection  as  to  time  of  notice  and  op- 
portunity to  comment  may  be  waived  where 
strict  compliance  is  found  to  cause  serious 
harm  or  Injury  to  the  public  health,  safety, 
or  welfare,  and  such  finding  Is  set  out  In 
detail  in  such  rule  or  regulation.  In  addition, 
public  notice  of  all  rules  or  regulations  de- 
scribed in  subsection  (a)  which  are  promul- 


gated by  officers  of  a  State  or  local  govern- 
ment agency  shall  be  achieved  by  publication 
of  such  rules  or  regulatior^  in  at  least  two 
newspapers  of  statewide  circulation.  If  such 
publication  is  not  practicable,  notice  of  any 
rule  or  regulation  shall  be  given  by  such  oth- 
er means  as  the  officer  promulgating  such 
rule  or  regulation  determines  will  assure  wide 
public  notice. 

(c)  (1)  \\niere  the  Secretary  or  the  Boar& 
determines  In  connection  with  the  proposed^ 
rulemaking  that  there  is  no  substantial  and 
genuine  issue  the  proposed  rule  may  be 
promulgated  In  accordance  with  section  553 
of  title  5,  United  States  Code.  If  there  Is  a 
substantial  and  genuine  issue,  an  opportu- 
nity for  oral  presentation  of  views,  data.  Bad 
arguments  shall  be  provided. 

(2)  Any  person  who  would  be  adversely  af- 
fected by  the  implementation  of  a  proposed 
rule  or  regulation  carried  out  pursuant  to 
paragraph  (1)  who  desires  an  opportunity  lor 
oral  presentation  of  views  shall  offer  evi- 
dence supporting  the  existence  of  an  adverse 
Impact  and  substantial  and  genuine  Issuca- 

(3)  Following  the  notice  and  comment  pe- 
riod. Including  any  oral  presentation  required 
by  this  subsection  the  Secretary  or  the  Board 
may  promulgate  a  rule  If  It  is  accompanied 
by  an  explanation  responding  to  the  major 
com.ments,  criticisms,  and  alternatives  of- 
fered during  the  comment  period.  These  re- 
quirements may  be  suspended  and  satisfied 
subsequent  to  the  promulgation  of  the  rule 
or  regulation  upon  a  finding  by  the  Secre- 
tary or  the  Board  that  an  emergency  exists 
requiring  the  immediate  Implementation  of 
any  such  rule  or  regulation. 

(d)(1)  With  respect  to  any  rule  or  regu- 
lation promulgated  by  the  Board  to  estab- 
lish rates  and  charges  for  the  first  sale  of  na- 
tural gas  by  a  producer  or  gatherer  to  a  na- 
tural gas  pipeline  under  the  Natural  Gas  Act, 
the  Board  shall,  in  addition  to  the  other  re- 
quirements of  this  section,  afford  any  Inter- 
ested person  a  reasonable  opportunity  to  sub- 
mit written  questions  with  respect  to  dis- 
puted Issues  to  other  Interested  persona  par- 
ticipating In  the  rulemaking.  The  Board  shall 
have  the  authority  to  establish  a  reasonable 
time  for  both  the  submission  of  questions 
and  responses  thereto. 

(2)  Nothing  In  paragraph  (1)  shall  pro- 
hibit the  Board  from  utilizing  procedural 
safeguprds  In  addition  to  those  required  by 
paragraph   ( 1 ) . 

(3)  The  requirements  of  this  subsection 
shall  not  apply  to  the  promulgation  of  rules 
or  regulations  which  are  required  by  law  to 
be  presented  to  the  Congress  under  the 
Energy  Policy  and  Conservation  Act,  Emer- 
gency Petroleum  Allocation  Act  of  1973,  or 
the  Energy  Reorganization  Act  of  1974. 

(e)  (1;  With  respect  to  any  rule  or  regula- 
tion the  effects  of  which,  except  for  Indirect 
effects  of  an  inconsequential  nature,  are  con- 
fined to — 

(A)  a  single  unit  of  local  government  or 
the  residents  thereof; 

(B)  a  single  geographic  area  within  a 
State  or  the  residents  thereof;   or 

(C)  a  single  State  or  the  residents  there- 
of; 

the  Secretary  or  the  Board  shall,  in  any  case 
where  appropriate,  afford  an  opportunity  for 
a  hearing  or  the  oral  presentation  of  views 
and  provide  procedui-es  for  the  holding  of 
such  hearing  or  oral  presentation  within  the 
boundaries  of  the  unit  of  local  government, 
geographic  area,  or  State  described  In  para- 
graphs (A)  through  (C)  of  this  paragraph 
as  the  case  may  be. 

(2)  For  purposes  of  this  subsection — 

(A)  the  term  "unit  of  local  government" 
means  a  county,  municipality,  town,  town- 
ship, village,  or  other  unit  of  general  gov- 
ernment below  the  State  level;   and 

(B)  the  term  "geographic  area  within  a 
State"  means  a  special  purpose  district  or 
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other  region  recognized  for  governmental 
purposes  within  such  State  which  la  not  a 
unit  of  local  government. 

(3)  Nothing  In  this  subsection  shall  be 
construed  as  requiring  a  hearing  or  an  oral 
presentation  of  views  where  none  is  required 
by  this  section. 

(f)(1)  Judicial  review  of  agency  action 
taken  under  any  law  the  functions  of  which 
are  transferred  to  the  Secretary  or  the  Board 
by  this  Act  shall,  notwithstanding  such 
transfer,  be  made  In  the  manner  specified  In 
such  law. 

(2)   Notwithstanding  the  amount  In  con- 
troversy, the  district  courts  of  the  United 
States  shall  have  exclusive  original  Jurtsdlc- 
tion  of  all  other  cases  or  controversies  aris- 
ing under  this  Act,  or  under  rules,  regula- 
tions, or  orders  Issued  exclusively  thereun- 
der, except  any  actions  taken  to  Implement 
or  enforce  any  rule,  regulation,  or  order  by 
any  officer  of  a  State  or  local  government 
agency  under  this  Act:  Provided,  That  noth- 
ing In  this  section  affects  the  power  of  any 
court  of  competent  Jurisdiction  to  consider, 
hear,  and  determine  In  any  proceeding  before 
it  any  issue  raised  by  way  of  defense  (other 
than  a   defense   based  on   the   unconstitu- 
tionality of  this  Act  or  the  validity  of  action 
taken  by  any  agency  under  this  Act)    If  in 
any  such  proceeding  an  Issue  by  way  of  de- 
fense is  raised  based  on  the  unconstitution- 
ality of  this  Act  or  the  validity  of  agency 
action    under    the    Act,    the    case    shall    be 
subject  to  removal  by  either  party  to  a  dis- 
trict court  of  the  United  States  in  accord- 
ance with  the  applicable  provisions  of  chap- 
ter 89  of  title  28,  United  States  Code.  Cases 
or  controversle.s  arising  under  any  rule,  reg- 
ulation, or  order  of  any  officer  of  a  State 
or  local   government  agency  may  be  heard 
!n   either    (1)    any  appropriate  State  court 
or  (2)  without  regard  to  the  amount  In  con- 
troversy, the  district  courts  of  the  United 
States. 

(3)  The  Secretary  may.  by  rule,  prescribe 
procedures  for  State  or  local  government 
agencies  authorl7ed  by  the  Secretary  to  car- 
ry out  such  functions  as  may  be  permitted 
under  applicable  law.  Such  procedures  shall 
apply  to  such  agencies  In  lieu  of  section 
001,  and  .Shan  require  that  prior  to  taking 
ar,y  action,  such  agencies  shall  take  steps 
reasonably  calculated  to  provide  notice  to 
persons  who  may  be  affected  by  the  action 
and  shall  afford  an  opportunity  for  presen- 
tation of  views  (Including  oral  presentation 
of  views  where  practicable)  a  reasonable 
time  before  taking  the  action. 

(4)  Subtect  to  the  provisions  of  section 
401  of  this  Act.  and  notwithstanding  any 
other  law,  the  litigation  of  the  Department 
shall  be  subject  to  the  supervision  of  the 
Attomev  General  pursuant  to  chapter  31  of 
title  28.  United  St«J:es  Code. 

'^g)(l)  The  purpose  of  this  subsection  is 
to  reaufre  seoaratlon  of  the  prosecutorial 
^;-.d  Judicial  functions  relating  to  enforce- 
n^.ent  of  the  Emergency  Petroleum  Allocation 
Act  and  to  impcse  statutorv  due  process  re- 
q  ;irements,jjn  such  enforcement  activities 
^J  that  they  dbnform  to  all  other  enforce- 
ment actions  undertaken  by  the  Department. 

f2)  If  upon  investigation,  the  Secretary  or 
.::s  authorized  reoresentative  believes  that  a 
person  has  violated  any  regulation.  rUle  or 
rrder  promulgated  pursuant  to  the  Emer- 
.-ency  Petroleum  Allocation  Act,  he  may  issue 
I  remedial  order  to  the  person.  Each  reme- 
J..-.1  order  Shall  be  in  writing  and  shall  de- 
■cribe  With  particularity  the  nature  of  the 
icLiaon.  Including  a  reference  to  the  pro- 
■-.sion  of  the  rule,  regulation,  or  order  alleged 
o  have  been  violated.  For  purposes  of  this 
lectlon  "person"  includes  any  individual 
issocla.lon.  company,  corporation,  partner- 
nio.  or  other  entity  however  organized 

<3)   If  Within  thirty  days  from  the  receipt 
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of  the  remedial  order  Issued  by  the  Secretary, 
the  person  falls  to  notify  the  Secretary  that 
he  intends  to  contest  the  remedial  order,  the 
remedial  order  shall  become  effective  and 
shall  be  deemed  a  final  order  of  the  Secretary 
and  not  subject  to  review  by  any  court  or 
agency. 

(4)  If  within  thirty  days  from  the  receipt 
of  the  remedial  order  issued  by  the  Secretary, 
the  person  notifies  the  Secretary  that  he  In- 
tends   to    contest    a    remedial    order    Issued 
under  sub.sectlon  (f)  (2)  of  this  section,  the 
Secretary  shall  Immediately  advise  the  En- 
ergy Regulatory  Board  of  such  notification. 
Upon  such  notice,  the  Board  shall  stay  the 
effect  of  the  remedial  order  except  where  the 
Board  finds  the  public  interest  requires  im- 
mpdlate     compliance    with    such    remedial 
order.  The  Board  shall,  when  requested,  af- 
ford an  opportunity  for  a  hearing,  including, 
at  a  minimum,  the  submission  of  briefs,  oral 
or    documentary    evidence,    and    oral    argu- 
ments, and  to  the  extent  that  the  Board  in 
its  discretion  determines  it  is  required  for  a 
full  and  true  disclosure  of  the  facts  the  right 
to    conduct    cross-examination.    The    Board 
shall  thereafter  issue  an  order,  based  on  find- 
ings of  fact,  affirming,  modifying,  or  vacating 
the  Secretary's  remedial  order,  or  directing 
other  appropriate  relief,  and  such  order  shall 
become  final  agency  action  thirty  days  after 
Its  Issuance. 

(5)  The  Secretary  may  set  reasonable  tlmo 
limits  for  the  Board  to  complete  action  on  a 
proceeding  referred  to  it  pursuant  to  this 
subsection. 

TITLE  VI— ADMINISTRATIVE  PROVISIONS 

DIVESTITURE    OF    ENERGY     HOLDINGS    BY 
SUPERVISORY      OrriCIALS 

Sec.  601.  (a)  For  the  purposes  of  this  sec- 
tion, the  following  officers  or  employees  of 
the  Departnflent  are  supervisory  employees— 

( 1 )  an  individual  compensated  at  grade  of 
GS-16  or  above  under  section  5332  of  title  5 
United  States.  Code;  or 

(2)  any  other  Individual  who,  in  the  Judg- 
ment cf  the  Secretary,  exercises  sufficient  de- 
cisionmaking authority  so  that  the  provisions 
of  this  section  should  apply  to  such  Individ- 
ual; 

(3)  the  Director  or  Deputy  Director  of  any 
State,  regional,  district,  local,  or  other  field 
offlco  maintained  pursuant  to  section  610  of 
this  Act; 

(4)  an  individual  serving  within  the  Ener- 
gy Information  Administration,  the  Economic 
Regulatory  Administration,  or  the  Energy 
Regulatory  Board,  classified  as  GS-16  or  above 
under  section  5322  of  title  5  of  the  United 
Staten  Code;  or 

(3)  an  employee  or  officer  who  has  respon- 
sibility with  respect  to  the  award,  review, 
modification,  or  termination  of  any  grant, 
contract,  reward,  or  fund  transfer  within  the* 
authority  of  the  Secretary. 

(b)(1)  No  supervisory  employee  shall  re- 
ceive compensation  from,  or  hold  any  official 
relation  to.  any  person,  firm,  association,  or 
corporation  significantly  engaged  in  the  pro- 
duction, generation,  transmission,  distribu- 
tion, or  sale  of  electric  power,  petroleum  or 
petroleum  products,  natural  gas,  coal,  solar, 
nuclear  technology,  equipment  or  material, 
minerals,  or  other  energy-related  source  or 
resource,  or  own  stocks  or  bonds  thereof,  or 
havo  *ny  pecuniary  Interest  therein. 

(2)  Personnel  transferred  to  the  Depart- 
ment pursuant  to  section  801  of  this  Act  shall 
have  six  months  to  comply  with  the  provi- 
sions of  paragraph  ( 1 )  of  this  subsection  with 
respect  to  prohibited  property  holdings.  Any 
person  transferred  pursuant  to  section  801 
of  this  Act  shall  notify  the  Secretary  or  his 
designee  of  all  circumstancs  which  would  be 
vloUtlvo  of  the  restrictions  set  forth  in  para- 
graph (1)  of  this  subsection  not  later  than 
fifteen  days  after  the  date  of  such  transfer 


as   determined    by   the   United   States   ClvU 
Service  Commission. 

(3)  Where  exceptional  hardship  wovUd  re- 
sult, or  where  the  interest  is  vested,  the  Sec- 
retary is  authorized  to  waive  the  require- 
ments of  this  subsection  with  respect  to  any 
person  covered.  Such  waiver  shall  be: 

(A)  published  in  the  Federal  Register; 

(B)  contain  a  finding  by  the  Secretary  that 
exceptional  hardship  would  result;   and 

(C)  Indicate  the  steps  taken  by  the  Secre- 
tary to  minimize  conflict  of  Interest  and  the 
appearance  of  conflict  of  Interest. 
Such  waiver  shall  In  no  Instance  constitute 
a  waiver  of  the  requirements  of  section  208 
of   title   18,   United  States  Code. 

FCLt,     PUBLIC     DISCLOSURE 

Sec.  602.  (a)  Each  officer  and  employee  of 
the  Department  who,  for. a  period  In  excess 
of  ninety  days  In  a  calendar  year  Is  a  super- 
visory employee  (as  defined  In  section  601(a) 
of  this  Act),  shall  file  a  Public  Financial 
Disclosure  Report  (hereinafter  referred  to  In 
this  section  as  the  "report")  with  the  Secre- 
tary for  such  calendar  year  not  later  than 
May  15,  of  the  next  year. 

(b)  Each  report  shall  be  In  such  form  and 
manner  as  the  Secretary  shall  by  rule  pre- 
scribe and  shall  disclose  the  information  re- 
quired to  be  disclosed  by  Members  or  em- 
ployees of  Congress  pursuant  to  the  rules  of 
the  Senate  or  the  House  of  Representatives 
applicable  on  the  date  of  enactment  of  this 
Act. 

(c)  Each  Individual  required  to  file  a  re- 
port under  this  section  who  during  any  cal- 
endar year  ceases  to  occupy  an  office  or  posi- 
tion described  In  subsetclon  (a)  of  this  sec- 
tion shall  file  a  report  covering  that  portion 
of  such  year  beginning  en  January  1  and 
ending  on  the  date  on  which  he  cea=es  to 
occupy  such  office  or  position.  The  report 
shall  be  filed  with  the  Secretary  not  later 
than  sixty  days  following  the  last  day  the  re- 
porting Individual  occupies  an  office  or  posi- 
tion described  In  subsection  (a)  of  this  sec- 
tlon  during  such  year. 

( d )  The  Secretary  may  grant  one  or  more 
reasonable  extensions  of  time  for  filing  any 
such  report  but  the  total  of  such  extensions 
shall  not  exceed  ninety  days. 

(e)(1)  E.xcept  as  provided  In  this  subsec- 
tion, the  Secretary  shall  make  each  report 
filed  with  him  under  this  section  available  to 
the  public  within  fifteen- days  after  the  re- 
ceipt cf  si'ch  report,  and  shall  provide  a  copy 
of  any  such  report  to  any  person  upon  a  writ- 
ten request. 

(2)  The  Secretary  may  require  any  person 
receiving  a  copy  of  any  report  to  pay  a  rea- 
sonable fee  In  any  amount  which  the  Secre- 
tary finds  necessary  to  recover  the  cost  of  re- 
production or  mailing  of  such  report;  ex- 
cluding any  salary  of  any  employee  Involved 
In  such  reproduction  or  mailing.  The  Secre- 
tary  may  furnish  a  copy  of  any  such  report 
without  charge  or  at  a  reduced  charge  if  he 
determines  that  waiver  or  reduction  of  the 
fee  Is  In  the  public  Interest  because  furnish- 
ing the  Information  primarily  benefits  the 
public. 

(3)  Any  report  received  by  the  Secretary 
shall  be  held  in  his  custody  and  made  avail- 
able to  the  public  for  a  period  of  three  years 
after  receipt  by  the  Secretary  of  such  renort 
After  such  three-year  period,  the  Secretary 
shall  destroy  any  such  report. 

(4)  (A)   The    Comptroller   General    of   the 
United  States  (hereinafter  In  this  paragraph 

J*f erred   to   as   the   "Comptroller   General") 
shall,  under  such  recriilntlnr.=  ac  >,«  ,>,».. 
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shall,  under  such  regulations  as  he  may  pre- 
scribe, and  which  are  approved  by  the  Secre- 
tary, conduct  audits  on  a  random  basis  of 
approximately  5  per  centum  of  the  reports 
filed  with  the  Secretary. 

(B)   In   conducting   an    audit   under   this 
paragraph    the   Comptroller   General   Is  au- 


thorized to  Issue  a  subpena  to  require  the 
production  of  books,  papers,  and  other  docu- 
ments. 

(C)  The  Comptroller  General  may  use 
outside  consultants  to  assist  him  In  his 
responsibilities   under   this   paragraph. 

(D)  The  Comptroller  General  shall  trans- 
mit the  findings  of  each  audit  to  the  Secre- 
tary and  the  individual  being  audited. 

DISCLOSURE     OF     ENERGY     ASSETS     AND     INCOME 
BY   OTHER   EMPLOYEES 

Sec.  603.  (a)  Each  Individual  whd^"  Is  an 
Officer  or  employee  of  the  Department  for  a 
period  in  e.xcess  of  ninety  days  in  a  calendar 
year,  who  is  not  covered  by  either  section  601 
or  section  602  of  this  Act.  and  who  occupies  a 
position  compensated  at  a  rate  provided  for 
grade  GS-13  or  above,  under  section  5332  of 
title  5.  United  States  Code,  shall  disclose  to 
the  Secretary  by  May  15  of  the  next  year.  In 
such  form  and  manner  as  the  Secretary  shall 
prescribe — 

(1)  the  amount  and  the  identity  of  each 
source  of  Income  received  by  such  person 
from  any  person,  firm,  association,  or  cor- 
poration significantly  engaged  In  the  produc- 
tion, generation,  transmission,  distribution, 
or  sale  of  electric  power,  petroleum  or 
petroleum  products,  natural  gas,  coal,  solar, 
nuclear  technology  equipment  or  materials, 
minerals,  or  other  energy-related  source  or 
resource,  and 

(2)  the  identity  and  category  of  value  of 
property  owned,  directly  or  indirectly,  In  any 
such  entity. 

(b)  In  providing  the  Information  required 
by  subsection  (a)  of  this  section  the  in- 
dividual may  use.  where  appropriate,  the 
categories  of  value  specified  in  the  rules  of 
the  Senate  or  the  House  of  Representatives 
governing  disclosure  by  Members  or  em- 
ployees of  Congress.  The  listing  of  income 
or  holdings  of  a  spouse  or  dependent  shall 
be  handled  in  a  manner  consistent  with  such 
rules  of  the  Senate  or  House  of  Representa- 
tives. 

(c)  The  provisions  oi  section  602  of  this 
Act  shall  apply  with  respect  to  the  time  of 
filing  and  public  availability  of  the  reports 
filed  pursuant  to  this  section. 

POSTEMPLOYMENT    CONTACT 

Sec.  604.  (a)  No  officer  or  employee  of  the 
Department  who  is  a  supervisory  employee 
(as  defined  In  section  601  of  tfilsAct)  shall, 
except  pursuant  to  a  subpena  issued  pur- 
suant to  section  635  of  this  Act.  make  any 
appearance  or  attendance  before,  or  written 
or  oral  communication  with,  the  Department 
or  any  officer  or  employee  thereof,  for  a  pe- 
riod of  one  year  after  such  employment  has 
ceased  if  such  appearance  or  communication 
relates  to  the  affairs  of  the  Department: 
Provided,  Tliat  this  provision  shall  not  apply 
durlns  any  part  of  such  year  that  such  in- 
dividual is  employed  by  the  United  States: 
And  provided  further,  That  this  provision 
shall  not  apply  where,  upon  the  initiation  of 
the  Department,  such  former  officer  or  em- 
ployee Is  consulted  for  his  technical  or  other 
special  expertise. 

(b)  In  the  event  of  a  violation  of  the  pro- 
visions of  suhsectlon  (a),  the  Secretary  or 
the  Board  shall— 

(1)  take  such  violation  Into  consideration 
in  deciding  any  matter  to  which  the  appear- 
ance, attendance,  or  communication  relates- 
and 

(2)  shall  notify  the  appropriate  commit- 
tees of  Congress  that  such  violation  has  oc- 
curred. 

(c)  For  purposes  of  subsection  (a),  any 
volunteer,  as  defined  in  section  616  of  the 
Act,  who  has  substantial  decisionmaking  au- 
thority .shall  be  sublect  to  the  prohibitions  of 
subsection  (a)  as  If  he  were  an  employee. 

SUBPENA 

Sec.  605.  For  the  purpose  of  carrying  out 
the  provisions  of  this  Act.  the  Secretary,  or 


his  duly  authorised  agent  or  agents,  shall 
hive  the  same  powers  and  authorities  as  the 
Federal  Trade  Commission  under  section  9  of 
the  Federal  Trade  Commission  Act  with  re- 
spect to  all  responsibilities  vested  in  the  Sec- 
retary by  this  Act. 

RULES 

Sec.  606.  The  Secretary  Is  authorized  to 
prescribe  such  procedural  and  administrative 
rules  and  regulations  as  he  may  deem  neces- 
sary or  appropriate  to  administer  and  man- 
age the  functions  now  or  hereafter  vested  In 
him. 

DELEGATION 

Sec.  607.  Except  as  otherwise  expressly  pro- 
hl'ilted  by  law,  or  except  as  otherwise  pro- 
vided In  this  Act.  the  Secretary  may  delegate 
any  of  his  functions  to  s\ich  officers  and  em- 
ployees of  the  Department  as  he  may  desig- 
nate, and  may  auiiiorlze  su.'h  successive  re- 
delcsations  of  such  functions  within  the  De- 
partment as  he  may  deem  to  be  necessary 
or  appropriate. 

ENERGY    INDUSTRY    PROFILE 

Sec.  608.  (a)(1)  In  addition  to  tlie  acqui- 
sition, collection,  and  analysis  of  energy  In- 
formation pursuant  to  section  204  of  this 
Act.  the  Administrator  of  the  Energy  Infor- 
mation Administration  (hereinafter  referred 
to  in  this  section  as  the  "Admlnistratcr") 
shall  designate  "major  energy-producing 
companies"  which  alone  or  with  their  affili- 
ates are  involved  in  one  or  more  lines  of  com- 
merce in  the  energy  Industry  so  that  the  en- 
ergy Information  collected  from  such  major 
energy-producing  companies  shall  provide  a 
statistically  accurate  profile  of  each  line  of 
commerce  in  the  energy  industry  In  the 
United  States. 

(2)  In  fulfilling  the  requirements  of  this 
section  the  Administrator  shall — 

(A)  utilize,  to  the  maximum  erctcnt  prac- 
ticable, consistent  with  the  faithful  execu- 
tion of  his  responsibilities  under  this  Act, 
reliable  statistical  sampling  techniques;  and 

(B)  otherwise  give  priority  to  the  minimi- 
zation of  the  reporting  of  energy  Information 
by  small  businesses. 

(b)  The  Administrator  shall  develop  and 
make  effSttlve  for  use  during  the  first  full 
calendar  year  following  the  date  of  enact- 
ment of  this  Act  the  format  for  an  energy- 
producing  company  financial  report.  Such 
report  shall  be  designed  to  allow  comparis.-n 
on  a  uniform  end  standardized  basis  among 
energy-producing  companies  and  shall  per- 
mit for  the  energy-related  activities  of  such 
companies — 

(1)  an  evaluation  of  company  revenues, 
profits,  ca-h  flow,  and  Investments  In  total, 
for  the  energy-relatei  lines  of  commerce  in 
which  such  company  is  engaged  and  for  all 
significant  energy-related  functions  within 
such  company; 

(2)  an  analysis  of  the  competitive  struc- 
ture of  sectors  and  functional  groupings 
within  the  energy  industry; 

(3)  the  segregation  of  energy  Information, 
including  financial  Information,  describing 
company  operations  by  energy  source  and 
geographic  area; 

(4)  the  determination  of  co'ts  associated 
with  exploration,  development,  production, 
processing,  transportation,  and  marketing 
and  other  significant  energy-related  func- 
tions within  such  company;  and 

(5)  such  other  analyses  or  evaluations  as 
the  Administrator  finds  Is  necessary  to 
achieve  the  purposes  of  this  Act. 

(c)  The  Administrator  shall  consult  with 
the  Chairman  of  the  Securities  and  Exchange 
Commission  with  respect  to  the  develop- 
ment of  accounting  practices  to  be  followed 
by  persons  engaged  in  whole  or  In  part  in 
the  production  of  crude  oil  and  natural  gas 
required  by  the  production  of  crude  oil  and 
natural  gas  required  by   the  Energy  Policy 


and  Conservation  Act  and  shall  endeavor 
to  assure  that  the  energy-producing  com- 
pany financial  report  described  In  subsection 
(b)  of  this  section,  to  the  extent  practicable 
anfi  consistent  with  the  purposes  and  pro-- 
visions  of  this  Act,  Is  consistent  with  such~ 
accounting   practices   where   applicable. 

(d)  The  Administrator  shall  require  each 
major  energy-producing  company  to  file  with 
the  Administrator  an  energy-producing  com- 
pany financial  report  on  at  least  an  annual 
basis  end  may  request  energy  Information 
described  in  such  report  on  a  quarterly  basis 
If  he  determines  that  such  quarterly  report 
of  information  will  substantially  assist  in 
achieving  the  purposes  of  this  Act. 

(e)  A  summary  of  information  gathered 
pursuant  to  this  section  accompanied  by  such 
analysis  as  the  Administrator  deems  ap- 
propriate shall  be  Included  in  the  annual 
report  of  the  Department  required  by  sub- 
section   (a)    of  section  626  of  this  Act. 

(f)  As  used  in  this  section  the  term — 

(1)  "energy-producing  company"  means 
a  person  engaged  in  any  of  the  following: 

(A)  ownership  or  control  of  mineral  fuel 
resources    or    nonmincral    energy   resources; 

(B)  exploration  for,  or  development  of, 
mineral  fuel  resources; 

(C)  extraction  of  mineral  fuel  or  non- 
mineral  energy  resources; 

(D)  refining,  milling,  or  otherwise  proc- 
essing mineral  fuels  or  nonmlneral  energy 
resources; 

(E)  storage  of  mineral  fuels  or  nonmlneral 
energy  resources;  \ 

(F)  the  generation,  transmission,  or  stor- 
age of  electrical  energy; 

(G)  transportation  of  mineral  fuels  or 
nonmlneral  energy  resources  by  any  means 
whatever;  or 

(H)  wholesale^  or  retail  distribution  of 
mineral  fuels,  nonmlneral  energy  resources 
or  electrical  energy; 

(2)  "energy  Industry"  means  all  energy- 
producing  companies;  and 

(3)  "person"  has  the  meaning  as  set  forth 
in  section  11  of  the  Energy  Supplv  and  En- 
vironmental Coordination  Act  otflb^i. 

(g)  Any  person  who  willfully  discloses  in- 
formation obtained  by  the  Administration 
pursuant  to  this  section  which  Information 
constitutes  a  trade  secret  or  confidential 
commercial  Information,  the  disclosure  of 
which  could  result  In  significant  competitive 
Inlury  to  the  person  to  which  such  informa- 
tion relates,  shall  be  fined  not  more  than 
$40,000  or  imprisoned  not  more  than  one 
year  or  both. 

FIELD    OtflCES  ^ 

Sec.  609.  The  Secretary  is  authorized  to  es- 
tablish, alter,  consolidate  or  dlscontlnvie  and 
to  maintain  such  State,  regional,  district,  lo- 
cal or  other  field  offices  as  he  may  deem  to  be 
necessary  to  carry  out  functions  now  or  here- 
after vested  in  him. 

reorganization- 
Sec.  610.  The  Secretary  Is  authorized,  from 
time  to  time,  to  establish,  alter,  consolidate 
or  discontinue  such  organizational  units  or 
components  within  the  Department  as  he 
may  deem  to  be  necessary  or  appropriate. 
Svich  authority  shall  not  extend  to  the  aboli- 
tion of  organizational  units  or  components 
established  by  this  Act,  or  to  the  transfer  of 
functions  vested  by  this  Act  in  any  organiza- 
tional unit  or  component. 

OFFICERS    and    EMPLOYEES 

Sec.  611.  In  the  performance  of  his  func- 
tions t.he  Secretary  Is  authorized  to  appoint 
and  fix  the  compensation  of  such  officers  and 
emplcyees  as  may  be  necessary  to  carry  out 
such  functions.  Such  officers  and  employees 
shall  be  appointed  In  accordance  with  the 
civil  service  laws  and  their  compensation 
fixed  in  accordance  with  title  5.  United  States 
Code,  except  that  to  the  extent  the^  Secre- 
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tary  deems  such  action  necessary  to  the  dis- 
charge of  his  functions,  he  may  appoint  not 
n-.ore  than  six  hundred  of  the  scientific,  en- 
tlneerlng.  professional,  and  administrative 
personnel  of  the  Department  without  regard 
^o  such  laws,  and  may  fix  the  compensation 
cf  such  personnel  not  in  excess  of  the  rate 
f  T  grade  G3-:8  of  the  General  Schedule  un- 
der section  5332  of  title  5,  United  States 
t  ode. 

SENIOB    POSITIONS 

Sec.  612.  (a)  In  addition  to  those  positions 
created  by  title  II  oTJhs  Act.  there  shall  be 
wifhln  the  Department  fourteen  additional 
orncers  in  positions  authorized  by  section 
5316  of  title  5.  United  States  Code,  who  shall 
perform  such  functions  as  the  Secretary  shall 
be  appointed  by  the  Secretary  and  who  shall 
p.escrlbe  from  time  to  time. 

fb)  In  addition  to  the  number  of  positions 
ivnich  may  be  placed  In  grades  GS-16  17  and 
M  under  section  6332  of  title  5,  United  States 
pode.  under  existing  law  or  this  Act.  not 
_o  exceed  one  hundred  and  fifty  positions 
■nay  be  placed  In  grades  GS-16.  17,  and  18  to 
arry  out  functions  under  this  Act.  Positions 
-tabllshed  by  this  subsection  shall  be  sub- 
ect  to  standards  and  procedures  under  chap- 
ter 51  of  title  5,  United  States  Code. 

EXPERTS   AND   CONSULTANTS 

Sec.  613.  The  Secretary  may  obtain  serv- 
^es  as  authorized  by  section  3109  of  title  5 

l-nlted  States  Code,  at  rates  not  to  exceed 
he  daily  rate  prescribed  for  grade  GS-18 
"-  ,.^f  °*'^"^'  Schedule  under  section  5332 

MI  title  5.  Unltsd  States  Code,  for  persons  In 
'oiernment  service  employed  Intermittently. 

ADVISORY   COMMITTEES    , 

io^«;»KH*K  'f  ^  ^^'^  Secretary  is  authorized 
dvfi.     ^^  ''^  accordance  with  the  Federal 

j  dvlsory  Committee  Act  such  advisory  com- 
mittees as  he  may  deem  appropriate  to  assist 

m  the  performance  of  his  functions.  Mem- 

■Ui'tfrT?  ^'?'-''°'y  committees,  other  than 
Kill-time  employees  of  the  Federal  Govern- 
.  .ent.  While  attending  meetings  of  such  com- 
ruttees   or   while   otherwise   serving  at   the 

squest  of  the  Secretary  while  servfng  away 
f  om  their  homes  or  regular  places  of  busl- 
ress.  may  be  allowed  travel  expenses  In- 
c.udlng  per  diem  In  lieu  of  subsistence  as 
a  uthorized  by  section  5703  of  title  5,  United 
S  tates  Code,  for  individuals  in  the  Govern- 
r^ent  serving  without  pay. 

(b)  Section  17  of  the  Federal  Energy  Ad- 
ilnlstration  Act  of  1974  shall  be  applicable 
^  advisory  committees  chartered  by  the  Sec- 
tary, or  transferred  to  the  Secretary  or  the 

Ejepartment  under  this  Act. 

VOLUNTEER    ASSISTANCE 

Sec.  615.   (a)   The  Secretary  is  authorized 
recruit,  train,  accept,  and  utilize,  without 
^-ard  to  the  civil  service  and  classification 
V.S.  rules,  and  regulations,  the  services  of 
rlviduals  without  compensation  as  volun- 
<  ers  for  or  to  aid  or  facilitate  the  work  of 
■e  Department. 
<b)(l)    No   volunteer   under   this   section 
hold  any  financial  Interest  in  any  per- 
or    property    required'   to    be    disclosed 
ider  section  602  or  603  6f  this  Act. 
(2)    For   the   purpose   of  title    18,   United 
Code,  a  volunteer  shall  be  deemed  to 
an  employee  of  the  United  States.  . 

(c)  Except  as  otherwise  provided  In  tins 
:.ion    a  volunteer  under  this  section  shall 

be  deemed  to  be  a  Federal  employee  and 

r^,  ,"°'  .^®  1''^^^'''  *°  *^^  provisions  of  laws 

r^ating   to  Federal   employment.    Including 

relating  to  hours  of  worhs  rates  of  com- 

ik„      ^"^■Ji^"'^-   ""^employment  compensa- 
l|)n.  an*  Federal  employee  benefits. 

(d)  For  the  purpose  of  the  tort  claim  pro- 
lilons  Of  title  28.  United  States  Codp  .%  vol- 
"iteer  under  this  section  shall  be  considered 

Federal  employee. 

le)    For   the   purpose  of  subchapter  I  of 
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chapter  81  of  title  6,  United  States  Code,  a 
volunteer  under  this  section  shall  bs  deemed 
a  civilian  employee  of  the  United  States 
within  the  meaning  of  the  term  "employee" 
as  defined  In  section  8101  of  title  6,  United 
States  Code. 

ARMED     SERVICES     PERSONNEL 

Sec.  616.  (a)  The  Administrator  Is  author- 
ized to  provide  for  participation  of  military 
personnel  In  the  performance  of  his  func- 
tions. Pursuant  to  cooperative  agreements 
between  the  Secretary  and  the  Secretary  of 
Defense  or  hU  designee,  members  of  the 
Army.  Navy,  Air  Force,  or  Marine  Corps  may 
be  detailed  or  assigned  for  service  In  the 
Department  In  such  numbers  as  mutually 
agreed  to  by  the  Secretary  and  the  Secretary 
of  Defense  or  his  designee.  Members  so  de- 
tailed or  assigned  will  normally  serve  on  a 
reimbursable  basis. 

(b)  Detail  or  assignment  In  the  Depart- 
ment under  this  section  shall  m  no  way 
affect  status,  office,  rank,  or  grade  which 
officers  or  enlisted  men  may  occ\ipy  or  hold 
or  any  pay,  allowances,  right,  prlvUege  or 
benefit  Incident  to  or  arising  out  of  such 
status,  office,  rank,  or  grade.  A  member  so 
detailed  or  assigned  shall  not  be  subject 
to  direction  or  control  by  the  armed  force 
for  which  he  was  assigned  or  is  a  member 
or  any  officer  thereof  directly  or  indirectly 
with  respect  to  the  responsibilities  exercised 
while  so  detailed  or  assigned;  however,  such 
members  shall  be  subject  to  the  provUlons 
»  of  the  Uniform  Code  of  Military  Justice  and 
shall,  subject  to  the  agreements  entered  into 
pursuant  to  subsection  (a),  be  subject  to 
the  laws  and  regulations  governing  the  as- 
signment, reassignment  and  retirement  of 
other  members  of  the  Army,  Navy,  Air  Force 
or  Marine  Corps. 

CONTRACTS 

Sec.  617.  The  Secretary  is  authorized  to 
enter  Into  and  perform  such  contracts,  leases 
grants,  cooperative  agreements,  or  other 
similar  transactions  with  public  agencies  and 
private  organizations  and  persons;  and  to 
make  such  payment*  (in  lump  sum  or  In- 
stallments, and  by  way  of  advance  or  reim- 
bursement, and,  In  cases  of  grants,  with 
necessary  adjustment  on  account  of  overpay- 
ments and  underpayments)  as  he  may  deem 
to  be  necessary  or  appropriate  to  carry  out 
functions  now  or  hereafter  vested  in  the  Sec- 
retary: Provided,  however.  That  such  author- 
ity Is  effective  only  to  such  extent  or  In  such 
amoimts  as  are  provided  In  appropriations 
Acts." 

ACQUISmON     AND     MAINTENANCE     OF     PROPERTY 

Sec.  618.  The  Secretary  Is  authorized  to 
acquire  (by  purchase,  lease,  condemnation 
or  otherwise),  construct.  Improve,  repair 
operate,  and  maintain  laboratories,  research 
and  testing  sites  and  facilities,  quarters  and 
related  accommodations  for  employees  and 
dependents  of  employees  of  the  Department 
personal  property  (including  patents)  or 
any  Interest  therein,  as  the  Secretary  deems 
necessary;  and  to  provide  by  contract  or 
otherwise  for  eating  facilities  and  other 
necessary  facilities  for  the  health  and  welfare 
of  employees  of  the  Department  at  Its  In- 
stallations and  purchase  and  maintain 
equipment  therefor. 

FAciLrnEa  construction 
Sec.  619.  (a)  A*  necessary  and  when  not 
otherwise  available,  the  Secretary  Is  author- 
ized to  provide  for,  construct,  or  maintain 
the  following  for  employees  and  their  de- 
pendents  stationed   at   remote    locations: 

(1)  Emergency     medical     services     and 
supplies; 

(2)  Food  and  other  subsistence  supplies- 

(3)  Messing  faculties; 

(4)  Audio-visual    equipment,    accessories 
and  supplies  for  recreation  and  training; 

(5)  Reimbursement    for    food,    clothing, 
medicine,  and  other  supplies  furnished  by 
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such  employees  in  emergencies  for  the  tem- 
porary relief  of  distressed  persons; 

(6)  Living  and  working  quarters  and  fa- 
cilities; and 

(7)  Transportation  of  school  age  depend- 
ents of  employees  to  the  nearest  appropriate 
educational  facilities. 

(b)  The  furnishing  of  medical  treatment 
under  paragraph  (1)  of  subsection  (a)  and 
the  furnishing  of  services  and  supplies  under 
paragraphs  (2)  and  (3)  of  subsection  (a) 
shall  be  at  prices  reflecting  reasonable  value 
as  determined  by  the  Secretary. 

(c)  Proceeds  from  reimbursements  under 
this  section  shall  be  deposited  In  the  Treas- 
ury and  may  be  withdrawn  by  the  Secretary 
to  pay  directly  the  cost  of  such  work  or  serv- 
ices, to  repay  or  make  advances  to  appropria- 
tions of  funds  which  will  Initially  bear  all  or 
a  part  of  such  csst,  or  to  refund  excess  sums 
when  necessary.  Such  payments  may  be  cred- 
ited to  a  working  capital  fund  otherwise  es- 
tablished by  laws,  including  the  fund  estab- 
lished pursuant  to  section  624  of  this  Act. 
and  used  under  the  law  governing  such  fund! 
if  the  fund  is  available  for  use  by  the  Depart- 
ment for  performing  the  work  or  services  for 
which  payment  is  received. 

private  and  public  use 
Sec.  620.  The  Secretary,  under  such  terms, 
at  such  rates,  and  for  such  periods  not  ex- 
ceeding five  years,  as  he  may  deem  to  be  in    ^t 
the  public  interest,  is  authorized  to  permit  <' 
the  use  by  public  and  private  agencies,  cor- 
porations,   associations,    or    other    organiza- 
tions or  by  individuals  of  any  real  property, 
or  any  facility,  structure,  or  other  improve- 
ment thereon,  under  the  custody  of  the  Sec- 
retary for  Department  purposes.  The  Secre- 
tary may  require  permittees  under  this  ecc- 
tlon  to  recondition  and  maintain,  at  their 
own    expense,    the    real    property,    facilities, 
structures,  and  Improvements  involved  to  a 
satisfactory  standard.  This  section  shall  not 
apply  to  excess  property  as  defined  in  3(e) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended. 
copyrights 
Sec.   621.   The   Secretary   Is  authorized  to 
acquire  any  of  the  following  described  rights* 
If  tl*»  property  acquired  thereby  is  for  use  by 
or  for,  or  useful  to,  the  Department: 

(1)  Copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manufac- 
turing data; 

(2)  Licenses  under  copyrights,  patents, 
and  applications  for  patents;   and 

(3)  Releases,  before  suit  is  brought,  for 
past  Infringement  of  patents  or  copyrights. 

GIFTS   AND   REQUESTS 

Sec.  622.  The  Secretary  Is  authorized  to 
accept  hold,  administer,  and  utilize  gifts, 
bequests  and  devises  of  property,  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Department. 
Gifts,  bequests  and  devises  of  money  and 
proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests  or  devises  shall  be 
deposited  in  the  Treasury  and  shall  be  dis- 
bursed upon  the  order  of  the  Secretary.  Prop- 
erty accepted  pursuant  to  this  section,  and 
the  proceeds  thereof,  shall  be  used  as  nearly 
as  possible  in  accordance  with  the  terms  of 
the  gift,  bequest,  or  devise.  For  the  purposes 
of  Federal  Income,  estate,  and  gift  taxes, 
property  accepted  under  this  section  shall  be 
considered  as  a  gift,  bequest,  or  devise  to  the 
United  States. 

SEAL   OF   DEPARTMENT 

Sec.  623.  The  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  Department  of 
such  design  as  he  shall  approve  and  Judicial 
notice  shall  be  taken  of  such  seal. 

CAPITAL    FUND 

Sec.  624.  The  Secretary  Is  authorized  to 
establish  a  working  capital  fund,  to  be  avail- 
able without  fiscal  year  limitation,  for  ex- 
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penses   necessary   for   the  inalntenance   and 
operation    of   such    commpn    administrative 
services  as  he  shall  find  to  be  desirable  In 
the  Interests  of  economy  and  efficiency    In- 
cluding  such   services    as   a   central   supply 
service  for  stationery  and  other  supplies  and 
equipment  for   which  adequate  stocks  may 
be  maintained  to  meet  in  whole  or  la  part 
the  requirements  of  the  Department  and  Its 
agencies;  central  messenger,  mall,  telephone 
and    other    communications    services;    office 
space,  central  services  for  document  repro- 
duction,  and  for  graphics  and   visual  aids- 
and  a  central  library  service.  The  capital  of 
the  fund  shall  consist  of  any  appropriations 
made   lor   the  purpose  of  providing  capital 
(which  appropriations  are  hereby  authorized) 
and  the  fair  and  reasonable  value  of  such 
stocks  of  supplies,  equipment,  and  other  as- 
sets and  Inventories  on  order  as  the  Secre- 
tary may  transfer  to  the  fund,  less  the  re- 
lated lia'jllitles  and  unpaid  obligations.  Such 
funds  shall  be  reimbursed  In  advance  from 
available  funds  of  agencies  and  offices  in  the 
Department,  or  from  other  sources,  for  sup- 
plies  and   services   at   rates   which   will  ap- 
proximate the  expense  of  operation,  includ- 
ing the  accrual  of  annual  leave  and  the  de- 
preciation of  equipment.  The  fund  shall  also 
be  credited   with  receipts   from  sale  or  ex- 
change of  property  and  receipts  in  payment 
for  loss  or  damage  to  property  owned  by  the 
fund.  There  shall  be  covered  into  the  United 
States  Treasury  as  miscellaneous  receipts  any 
surplus  found  in  the  fund  (all  assets,  liabili- 
ties, and  prior  losses  considered)   above  the 
amounts  transferred  or  appropriated  to  es- 
tablish and  maintain  said  fund.  There  shall 
be  transferred  to  the  fund  the  stocks  of  sup- 
plies, equipment,  other  assets,  liabilities  and 
unpaid   obligations   relating  to   the  services 
which    he    determines    will    be    performed 
through    the    fund.    Appropriations    to    the 
fund,  in  such  amounts  as  may  be  necessary 
to   provide    additional    working   capital    are 
authorized.  The  working  capital  fund  shall 
recover  from  the  appropriations  and  funds 
for  which  services  are  performed,  either  In 
advance     or     by     way     of     reimbursement 
amounts  which   will   approximate  the  costs 
ncurred.    Including    the    accrual    of   annual 
leave  and  the  depreciation  of  equipment  The 
fund   shall   also   be   credited   with   receipts 
from  the  sale  or  exchange  of  its  property 
f^i.T^T^  *"  payment  for  loss  or  damage 
to  property  owned  by  the  fund. 

GENERAL    AUTHORITY 

Sec.  625.  To  the  extent  necessary  or  ap- 
propriate to  perform  any  function  trans- 
fened  by  this  Act.  the  Secretary  may  exer- 
cise, In  carrying  out  the  function  so  trans- 
ferred any  authority  or  part  thereof  avail- 
able by  law,  including  appropriation  Acts 
Immediately  prior  to  the  enactment  of  this 
Act  to  the  official  or  agency  from  which  such 
function  was  transferred  to  carry  out  the 
function  transferred. 

ANNUAL   REPORT 

SEC.  C26.  (a)  The  Secretary  shall,  as  soon 
as  practicable  after  the  end  of  each  fiscal 
year  commencing  with  the  first  comnlete 
fiscal  year  following  the  effective  date  of 
this  Act.  make  a  report  to  the  President  for 
submission  to  the  Congress  on  the  activities 
of  the  Department  during  the  preceding  fiscal 

^'TIl  l"^*"  "P^""*  ^^*"  include  a  statement 
of  the  Secretary's  goals,  priorities,  and  plans 
for  the  Department  together  with  an  assess- 
ment of  the  progress  made  toward  the  at- 
tainment of  those  goals,  the  effective  and 
efficient  management  of  the  Department 
and  progress  made  m  coordination  of  its 
functions  vi-ith  other  departments  and 
agencies  of  the  Federal  Government.  In  addi- 
tion, such  report  shall  include: 

(1)  projected  energy  needs  of  the  United 
States  to  meet  the  requirements  of  the  gen- 
eral welfare  of  the  people  of  the  United 
fatate<!  and  the  commercial  and  industrial  life 
of  the  Nation; 


(2)  an  estimate  of  the  domestic  and  for- 
eign energy  supply  on  which  the  United 
States  will  be  expected  to  rely  to  meet  such 
needs  In  an  economic  iiianner  with  due  re- 
gard for  the  protection  of  the  environment, 
the  conservation  of  natural  resources,  and 
the  Implementation  of  foreign  policy 
objectives; 

(3)  current  and  foreseeable  trends  In  the 
price,  quality,  management,  and  utilization 
of  energy  resources  and  the  effects  of  those 
trends  on  the  social,  environmental,  eco- 
nomic, and  other  requirements  of  the  Nation; 

(4)  a  summary  of  re?earch  and  develcp- 
ment  efforts  funded  by  the  Federal  Govern- 
ment to  develop  new  technologies,  to  fore- 
stall energy  shortages,  to  reduce  waste,  to 
foster  recycling,  and  to  encourage  conserva- 
tion practices,  and  shall  Include  recom- 
mendations for  developing  technologies  capa- 
ble of  Improving  the  quality  of  the  environ- 
ment and  increasing  efficiency; 

(5)  a  review  and  appraisal  of  the  ade- 
quacy and  appropriateness  of  technologies, 
procedures,  and  practices  (Including  com- 
petitive and  regulatory  practices)  emuloyed 
by  Federal,  State,  and  local  governments  and 
nongovernmental  entitles  to  achieve  the  pur- 
poses of  this  Act; 

(6)  a  summary  of  substantive  measures 
taken  by  the  Department  to  stimulate  and 
encourage  the  development  of  new  manpower 
resources  through  the  nation's  colleges  and 
universities  and  to  Involve  these  Institutions 
In  the  execution  of  the  Department's  research 
and  development  programs;  and 

(7)  to  the  extent  practicable,  a  summary  of 
activities  in  the  United  States  by  com.panies 
or  persons  which  are  foreign  owned  or  con- 
trolled and  which  own  or  control  United 
States  energy  sources  and  supolles,  includ- 
ing the  magnitude  of  annual  foreign  direct 
Investment  in  the  energy  sector  In  the  United 
States  and  exports  of  energy  resources  from 
the  United  States  by  foreign  owned  or  con- 
trolled business  entities  or  persons,  and  such 
other  related  matters  as  the  Secretary  may 
deem  appropriate. 

(b)  Such  report  shall  satisfy  the  reporting 
requirements  of  section  15  of  the  Federal 
Energy  Administration  Act  of  1974,  section 
307  of  the  Energy  Reorganization  Act  of 
1974,  and  section  15  of  the  Federal  Nonnu- 
clear  Energy  Research  and  Development  Act 
of  1974  other  than  subsection   (e)    thereof. 

(c)  The  Secretary  of  the  Interior  shall 
develop  a  plan  for  the  reorganization  of  the 
leasing  functions  of  the  Federal  Government 
and  submit  such  plan  to  the  Congress  no 
later  than,  one  year  after  the  date  of  enact- 
ment. 

TRANSFER    OP    FUNDS 

Sec.  627.  The  Secretary,  when  authorized 
In  on  appropriation  Act,  In  any  fiscal  year, 
may  transfer  funds  from  one  appropriation 
to  another  within  the  Department:  Provided, 
That  no  appropriation  shall  be  either  In- 
creased or  decreased  pursuant  to  this  sec- 
tion more  than  5  per  centum  of  the  appro- 
priation for  such  fiscal  year. 

AUTHORIZATION    OF    APFROPRLITIONS 

Sec.  628.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act: 
Provided,  however.  That  the  appropriations 
for  those  programs  authorized  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2017),  the  Energy  Reorganization  Act  of  1954 
(42  U.S.C.  2017),  and  the  Federal  Non- 
nuclear  Energy  Re.'.earch  and  Development 
Act  of  1974  (42  U.S.C.  5915)  shall  be  subject 
to  annual  authorization:  And  provided  fur- 
ther. That  nothing  In  this  Act  shall  affect 
any  provision  In  those  acts  governing  the 
use  of  appropriated  funds. 

DESIGNATION      OP     CONSERVATION      OFFlqEIlS 

Sec.  629.  The  Secretary  of  Defense,  the 
Secretary  of  Commerce,  the  Secretary  of 
Housing  and  Urban  Development,  the  Sec- 


retary of  Transportation,  the  Secretary  of 
Interior,  the  United  States  Postal  Service, 
and  the  Administrator  of  General  Services 
shall  each  designate  one  Assistant  Secretary 
or  Assistant  Administrator,  as  the  case  may 
be.  as  the  principal  conservation  officer  of 
such  Department  or  of  the  Administration. 
Such  designated  principal  conservation  offi- 
cer shall  be  principally  responsible  for  plan- 
ning and  Implementation  of  energy  conser- 
vation programs  by  such  Department  or  the 
Administration  and  principally  responsible 
for  coordination  with  the  Department  with 
respect  to  energy  matters.  The  word  "con- 
servation" shall  become  a  part  of  each  duly 
designated  Assistant  Secretary's  or  Assistant 
Administrator's  title. 

TITLE  VII— ENERGY  PLANNING 

NATIONAL    ENERGY    POLICY    FLAN 

Sec.  701.  (a)  The  Piesident  shall— 

(1)  prepare  and  submit  to  the  Congress 
a  proposed  National  Energy  Policy  Plan 
(hereinafter  "proposed  Plan")  as  provided 
In  subsection  (b); 

(2)  seek  the  active  participation  by  re- 
gional, State,  and  local  agencies  and  Instru- 
mentalities and  the  private  sector  through 
public  hearings  or  other  appropriate  means 
to  Insure  that  the  views  and  proposals  of  all 
segments  of  the  economy  are  taken  Into  ac- 
count In  the  formulation  of  such  proposed 
Plan; 

(3)  evaluate  and  measure  the  achievement 
of  the  objectives  contained  In  any  approved 
National  Energy  Policy  Plan  (hereinafter 
"approved  Plan")  and  report  thereon,  as 
provided  In  subsection  (c) ; 

(4)  review  major  programs,  activities,  pol-  ' 
Icles.  and  regulations  of  the  Federal  Govern- 
ment that  Impact  on  energy  supply  and  de- 
mand to  determine  the  extent  to  which  such 
programs,  activities,  policies  or  regulations 
are  consistent  with  an  approved  Plan; 

(5)  review  the  long-range  planning  activi- 
ties of  the  departments  and  agencies  of  the 
Federal  Government  that  Impact  on  energy 
to  assure  the  consistency  of  such  activities 
with  the  objectives  stated  In  an  approved 
Plan: 

(6)  Include  within  the  proposed  Plan  re- 
quired under  paragraph  (1)  of  this  subsec- 
tion Information  as  a  comprehensive  sum- 
mary of  data  pertaining  to  all  fuel  and  en- 
ergy needs  of  residents  of  the  United  States 
residing  In — 

(A) -areas  outside  standard  metropolitan 
statistical  areas;  and 

(B)  areas  within  standard  metropolitan 
statistical  areas,  which  are  unincorporated  or 
are  specified  by  the  Bureau  of  the  Census, 
Department  of  Commerce,  as  rural  areas. 

(b)  Not  later  than  April  1,  1979,  and  t>l- 
ennlally  thereafter,  the  President  shall 
transmit  to  th«  Coneress  a  proposed  Plan. 
Such  proposed  Plan  shall — 

(1)  establish  energy  production,  utiliza- 
tion, and  conservation  objectives,  for  periods 
cf  five  and  ten  years,  nece-^sar."  to  satisfy 
projected  energy  needs  of  the  United  States 
to  meet  the  requirements  of  the  general  wel- 
fare of  the  people  of  the  United  States  and 
the  commercial  and  Industrial  life  of  the 
Nation,  paying  particular  attention  to  the 
needs  for  full  employment,  price  stability, 
energy  security,  economic  grovrth,  environ- 
mental protection,  special  regional  needs, 
and  the  efficient  utilization  of  public  and 
private  resources; 

(2)  identify  the  strategies  that  should  be 
followed  and  the  resources  that  should  be 
committed  to  achieve  the  objectives  set 
forth,  forecasting  the  level  of  production  and 
Investment  necessary  In  each  of  the  signifi- 
cant energy  supply  sectors  and  the  level  of 
conservation  and  Investment  necesssuTr  in 
each  consuming  sector,  and  outlining  the 
appropriate  policies  and  actions  of  the  Fed- 
eral Government  that  will  maxlmlz«  the  pri- 
vate  production   and   Investment   necessary. 
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In  each  of  the  significant  energy  supply  sec- 
tors; 

(3)  recommend  legislative  and  administra- 
tive actions  necessary  or  desirable  to  achieve 
the  objectives  of  such  proposed  Plan,  includ- 
ing recommendations  with  respect  to  taxes 
or  tax  incentives.  Federal  funding,  regulatory 
actions,  antitrust  policy,  foreign  policy,  and 
International  trade;  and 

(4)  Include  a  comprehensive  summary  of 
data  pertaining  to  all  fuel  and  energy  needs 
of  residents  of  the  United  States  residing 
In — 

(A)  areas  outside  standard  metropolitan 
statistical  areas;  and 

(B)  areas  within  standard  metropolitan 
statistical  areas  which  are  unincorporated  or 
are  specified  by  the  Bureau  of  the  Census, 
Department  of  Commerce,  as  rural  areas. 

(c)  The  President  shall  submit  to  the 
Congress  with  the  proposed  plan  a  report 
which  shall  Include — 

(1)  whatever  data  and  analysis  are  neces- 
sary to  support  the  objectives,  resource 
needs,  and  policy  recommendations  con- 
tained In  such  proposed  Plan; 

(2)  a  comparison  of  the  actual  trends  and 
results  with  respect  to  matters  referred  to 
in  subsection  (b)  since  the  submission  of  the 
previous  proposed  or  approved  Plan  with  the 
projections  made  In  such  Plan  when  sub- 
mitted and  Indicate  (A)  the  reasons  for 
any  failure  to  achieve  the  objectives  of  such 
Plan.  Including  the  estimated  Impact  of  prior 
regulatory  actions  on  resource  allocation, 
(B)  further  steps  being  taken  to  achieve  the 


Congress,  the  appropriate  committees  shall 
report  to  the  House  of  Representatives  and 
to  the  Senate  a  Joint  resolution  which  shall 
contain  a  proposed  Plan  and  which  may  con- 
tain such  alternatives  to.  modifications  of,  or 
additions  to  the  proposed  Plan  submitted  by 
the  President  as  the  committee  deems  appro- 
priate. The  report  accompanying  such  joint 
resolution  shall  Include  findings  and  recom- 
mendations of  the  committee  with  respect 
to  each  of  the  main  recommendations  con- 
tained In  the  proposed  plan  as  the  committee 
deem  appropriate. 

(c)  Not  later  than  October  1  of  the  year  of 
submission  of  a  proposed  Plan  to  the  Con- 
gress, each  House  of  the  Congress  shall  act 
upon  a  Joint  resolution  reported  under  sub- 
section (b) . 

(d)  Upon  enactment  of  any  such  Joint 
resolution,  any  Plan  contained  therein  shall 
be  considered  an  approved  Plan  for  pur- 
poses of  this  title. 

IMPLEMENTATION    OP    THE    PLAN 

Sec.  703.  (a)  The  President,  with  the  as- 
sistance of  the  Secretary,  shall  take  ap- 
propriate actions  to  encourage  the  depart- 
ments and  agencies  of  the  executive  branch 
to  carry  out  their  programs  and  activities  In 
such  a  manner  as  to  further  the  objectives 
of  an  approved  Plan,  and  to  encourage  State 
and  local  governments.  Independent  agen- 
cies, and  the  private  sector  to  carry  out 
their  programs  and  activities  in  such  a  man- 
ner as  to  further  the  objectives  of  such  Plan. 

(b)    Whenever    the    President    determines 


objectives  of  such  Plan,  and^(C)    any  nee-      that  any  department  or  agency  of  the  Fed- 
o.o.,,,.       ._■  .        ,  pj.^j  Government  has  proposed  any  legisla- 

tion, rule,  or  regulation,  or  undertaken  any 
other  activity  which  may  have  a  significant 
effect  on  the  achievement  of  the  objectives 
contained  In  an  approved  Plan,  the  President 
may  require  the  head  of  such  department  or 
agency  to  submit  a  detailed  statement  as- 
sessing the  consistency  of  the  proposed  legis- 
lation, rule,  regulation,  or  other  action,  with 
suet  Plan,  together  with  the  reasons  for  any 
significant  departure  from  such  objectives, 
(c)  Whenever  any  committee  of  the  Sen- 
ate or  the  House  of  Representatives  deter- 
mines that  any  proposed  legislation  may  have 
a  significant  effect  on  the  achievement  of 
the  objectives  contained  in  an  approved 
Plan,  such  committee  shall.  In  Its  report 
on  such  legislation,  prepare  a  statement  as- 
sessing the  consistency  of  the  proposed  legls- 


essary  revisions  of  such  Plan 

(3)  an  estimate  of  the  domestic  and  for- 
eign energy  supplies  on  which  the  Unltsd 
States  will  be  expected  to  rely  to  meet  pro- 
jected energy  needs  in  an  economic  manner 
with  due  regard  for  the  protection  of  the 
environment,  the  conservation  of  natural 
resources,  and  the  Implementation  of  for- 
eign policy  objectives; 

(4)  an  evaluation  of  current  and  foresee- 
able trends  In  the  price,  quillty,  manage- 
ment, and  utilization  of  energy  resources  and 
the  effects  of  those  trends  on  the  social,  en- 
vironmental, economic,  and  other  require- 
ments of  the  Nation  including  an  alternate 
estimate  of  such  trends  under  conditions  of 
market  determined  prices; 

(5)  a  summary  of  research  and  develop- 
mpnt  efforts  funded  by  the  Federal  Gov- 
ernment to  forestall  energy  shortages,  to  re 


duce  waste,  to  foster  recycling   to  encouraee      ^*"°''    *'**"    '"'^    ^^^'^    together    with    the 
conservation  practices,  and  to  otherwise  pri-      such°"ob  ecUv  "^  significant   departure  from 

Sec.  704.  The  President  Is  authorized  and 
encouraged  to  establish,  at  the  earliest  feas- 
ible time,  an  organizational  structure  within 
the  Executive  OfBce  of  the  President  to  assist 


tect  environmental  quality,  Including  rec- 
ommendations for  developing  technologies  to 
iccompllsh  such  purposes; 

(6)  a  review  and  appraisal  of  the  adequacy 
»nd  appropriateness  of  technologies,  pro- 
:edures.  and  practices  (including  competitive 
ind  regulatory  practices)  employed  by  Fed- 
'ral.  State,  and  local  governments  and  non- 
Sovernmental  entitles  to  achieve  the  pur- 
poses of  the  Plan; 

(7)  Including  a  comprehensive  summary 
)f  data.  Including  findings  and  conclusions 
jased  thereon,  pertaining  to  all  fuel  and 
energy  needs  of  residents  of  the  United  States 
•esldlng  In — 

(A)  areas  outside  standard  metropolitan 
itatlstical  areas;   and 


compensation  at  the  rate  prescribed  for  of- 
fices and  positions  at  level  I.  II,  III,  IV,  or  V 
of  the  executive  schedule  (5  U.SC.  531?- 
6316)  on  the  effective  date  of  this  Act  shall 
be  subject  to  the  provisions  of  section  803 
of  this  Act. 

EFFECT   ON     PERSONNEL 

Sec.  802.  (a)  Except  as  otherwise  provided 
In  this  Act,  the  transfer  of  full-time  per- 
sonnel (except  special  Government  employ- 
ees) and  part-time  personnel  holding  per- 
manent positions  pursuant  to  this  title  shall 
not  cause  any  such  employee  to  be  sep- 
arated or  reduced  In  grade  or  compensation 
for  one  year  after  the  date  of  enactment  of 
this  Act. 

(b)  Any  person  who.  on  the  effective  date 
of  this  Act,  held  a  position  compensated  In 
accordance  with  the  executive  schedule  pre- 
scribed In  chapter  53  of  title  5,  United  States 
Code,  and  who,  without  a  break  In  service, 
is  appointed  In  the  Department  to  a  posi- 
tion having  duties  comparable  to  those  per- 
formed Immediately  preceding  his  appoint- 
ment shall  continue  to  be  compensated  In 
his  new  position  at  not  less  than  the  rate 
provided  for  his  previous  position,  for  the 
duration  of  his  service  In  the  new  position. 

(c)  Employees  transferred  to  the  Depart- 
ment holding  reemployment  rights  acquired 
under  section  28  of  tlie  Federal  Ener-jy  Ad- 
ministration Act  of  1974  or  any  other  pro- 
vision of  law  or  regulation  may  exercWe  such 
rights  only  within  one  hundred  and  twenty 
days  from  the  effective  date  of  this  Act. 

AGENCT     TERMINATIONS 

Sec.  803.  Except  a.s  otherwise  provided  in 
this  Act.  whenever  all  of  the  functions  vested 
by  law  In  an  agency,  commission  or  other 
body,  or  any  component  thereof,  have  been 
terminated  or  transferred  from  that  agency, 
commission  or  other  body  or  component  by 
this  Act,  the  agency,  commission  or  other 
body  or  component,  shall  terminate.  If  an 
agency,  commission  or  other  body,  or  any 
component  thereof,  terminates  pursuant  to 
the  preceding  sentence,  each  DD.sltlon  and 
office  therein  which  was  expressly  authorized 
by  law,  or  the  Incumbent  of  which  was 
authorized  to  receive  compensation  at  the 
rates  prescribed  for  an  office  or  position  at 
level  II.  ni.  rv.  or  V  of  the  Executive  Sched- 
ule (5  U.S.C.  5313-5316)   shall  terminate. 

TRANSFER  OF  FUNCTIONS 

Sec.  804.  The  Director  of  the  Office  of 
Management  and  Budget  in  consultation 
with  the  Secretary  Is  authorized  and  directed 
to  make  such  determinations  as  may  be 
necessary  with  regard  to  the  transfer  of 
functions  which  relate  to  or  are  utilized  by 
an  agency,  commLsslon  or  other  body,  or  com- 
ponent thereof  affected  by  this  Act.  to  make 
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him  in  carrying  out  the  functions  specified      ®"°*^    additional    Incidental    dispositions    of 
in  this  title.  personnel,  assets,  liabilities,  contracts,  prop- 

TITLE       Vni— TRANSITIONAL,       SAVINGS 
AND  CONFORMING  PROVISIONS 

TRANSFER   AND   ALLOCATIONS   OF   APPROPRIATIONS 
AND    PERSONNEL 

Sec.  801.  (a)  Except  as  otherwise  provided 
In  this  Act,  the  personnel  employed  In  con- 
nection with,  and  the  personnel  positions, 
assets,  liabilities,  contracts,  property,  records, 


and   unexpended   balance   of   appropriations 

(B)    areas    within   standard    metronoUtan  *"*'^°''1^»"°'^S'  allocations,  and  other  funds 

tatlstlcal  areas  which  are  unincorporated  or  V^^lTt  """'h'  "''f;  Z'^'""^  ''°"''  "^'""^^'^ 

ire  specified  by  the  Bureau  of  the  Census  IZ    \       f.  ^        available  In  connection  with 

department  of  Commerce,  as  rural  areas:  and  wr  V'.        .?'  ^To'^T!^  ^^  ^^^^  ^'^^^  '"*'■      —   -  -»-"'— -6--.   - 

(8)    Insure  that  the  Administrator  of  the  io^^t,,,     d      "^         °.   .     ,  Budget   and   Ac-      official   thereof  or  by  a  court  of  competent 

imall  Business  Admlnlstrrtlon  on  behalf  of  tr^n^Ill7?''T'.'''\°^  'f  °'  *'"  ^^'^""^     Jurisdiction,  In  the  performance  of  functions 

he   Natlon-s   small   buslnes.s   communltv   is  .^      f.  I?  Secretary  for  appropriate      which  are  transferred  under  this  Act  or  by 

onsulted  In  the  develonment  of  the  Pinn  ^'location.    Unexpended    funds    transferred      Executive  order  to  the  Department  after  the 

coNGREssioNA  pursuant   to   this   subsection   shall   only   be      date  of  enactment  of  this  Act.  and 


erty.  records,  and  unexpended  balances  of 
appropriations,  authorizations,  allocations 
and  other  fvtnds  held,  used,  arising  from, 
available  to  or  to  be  made  available  in  con- 
nection with  the  functions  transferred  by 
this  Act  as  he  may  deem  necessary  to  accom- 
plish the  purposes  of  this  Act. 

SAVINGS  PROVISIONS 

Sec.  805.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certif- 
icates, licenses,  and  privileges — 

(1)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  department  or  agency  or 


Sec.  702.  (a)  Each  proposed  Plan  shall  be 
eferred  to  the  appropriate  committees  In  the 
Senate  and  House  of  Representatives. 

lb)  Not  later  than  September  I  of  the 
ear  of  submission  of  a  proposed  Plan  to  the 


Ity  Is  allocation.  Une.xpended  funds  transferred 
pursuant  to  this  subsection  shall  only  be 
used  for  the  purposes  for  which  the  funds 
were  originally  appropriated. 

(b)  Positions  expressly  specified  by  statute 
or  reorganization  plan,  personnel  occupying 
those  positions  on  the  effective  date  of  this 
Act,    and    personnel    authorized    to    receive 


(2)    which  are  In  effect  at  the  time  this 
Act  takes  effect, 

shall  continue  In  effect  according  to  their 
terms  unless  modified,  terminated,  super- 
seded, set  aside,  or  revoked  In  accordance 
with  law  by  the  President,  the  Secretary,  the 


Board,  or  other  authorized  officials,  a  court 
of  competent  Jurisdiction,  or  by  operation  of 
law. 

(b)  (1)  The  piovislons  of  this  Act  shall  not 
affect  any  proceedings  other  than  rulemak- 
ing proceedings  per.dlng  at  the  time  this 
Act  takes  effect  before  any  department, 
agency,  commission,  or  component  thereof 
functions  of  which  are  transferred  by  this 
Act;  but  such  proceedings,  to  the  extent 
that  they  relate  to  functions  so  transferred, 
shall  be  continued.  Orders  shall  be  issued  In 
such  proceedings,  appeals  shall  be  taken 
therefrom  and  payments  shall  be  made  pur- 
suant to  such  orders,  as  If  this  Act  had  not 
been  enacted;  and  orders  ls.sued  In  any  such 
proceedings  shall  continue  In  effect  until 
modified,  terminated,  superseded,  or  revoked 
by  a  duly  authorized  official,  by  a  court  of 
competent  Jurisdiction,  or  by  operation  of 
law.  Nothing  in  this  subsection  shall  be 
deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  If  this  Act  had  not  been 
enacted. 

(2)  Rulemaking  proceedings  pending  at 
the  time  this  Act  takes  effect.  In  which  no 
final  order  has  Issued,  shall  be  reviewed  by 
the  Secretary,  If  the  functions  Involved  in 
such  proceedings  are  transferred  to  him,  or 
by  the  Board  If  such  functions  are  trans- 
ferred to  it.  Within  sixty  days  after  the  trans- 
fer of  the  functions,  the  Secretary  or  the 
Board  shall,  by  appropriate  notice,  terminate 
the  proceeding  or  modify  or  continue  such 
proceedings  In  accordance  with  this  Act. 

(3)  The  Secretary  Is  authorized  to  pro- 
mulgate regulations  providing  for  the  orderly 
transfer  of  such  proceedings  to  the  Depart- 
ment or  the  appropriate  entity  of  the  De- 
partment as  provided  elsewhere  in  this  Act. 

(c)  Except  as  provided  In  subsection  (d)  — 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  this 
Act  takes  effect,  and, 

(2)  In  all  such  suits  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered, 
in  the  same  manner  and  effect  as  this  Act 
had  not  been  enacted. 

(d)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  In  his 
official  capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are 
transferred  by  this  Act,  shall  abate  bv  rea- 
son of  the  enactment  of  this  Act.  No  "cause 
of  action  by  or  against  any  department  or 
agency,  functions  of  which  are  transferred 
by  this  Act,  or  by  or  against  any  officer  there- 
of in  his  official  capacity  shall  abate  by  rea- 
son of  the  enactment  of  this  Act. 

(e)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  In  his  official  capacity,  la  a 
party  to  a  suit,  and  under  this  Act  any 'func- 
tion of  such  department,  agency,  or  officer 
Is  transferred  to  the  Secretary  or  any  other 
official,  then  such  suit  shall  be  continued 
with  the  Secretary  or  other  official,  as  the 
case  may  be,  substituted. 

SEPARABILITY 

Sec.  806.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or 
circumstance  U  held  Invalid,  neither  the 
remainder  of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

BEFERE>JCE 

Sec.  807.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act.  reference  in 
any  other  Federal  law  to  any  department  or 
agency  or  any  officer  or  office  the  functions 
of  which  are  so  transferred  shall  be  deemed 
to  refer  to  the  Secretary  or  other  official  In 
which  this  Act  vests  such  functions. 

PRESIDENTIAL    AUTHORITY 

Sec.  808.  Nothing  contained  In  this  Act 
shall  be  construed  to  limit,  curtail,  abolish. 


pr  terminate  any  function  of,  or  authority 
available  to,  the  President  which  he  had  im- 
mediately before  the  effective  date  of  this 
Act;  or  to  limit,  curtail,  abolish,  or  terminate 
his  authority  to  delegate,  redelegate,  or  ter- 
minate any  delegation  of  functions. 

AMENDMENTS 

Sec.  809.  (a)  The  Federal  Energy  Admin- 
istration Act  of  1974,  is  amended; 

(1)  by  repealing  sections  4,  9,  28,  29,  and 
SO  hereof; 

(2)  section  52(a)  of  such  Act  is  amended 
by  deleting  the  word  "and"  in  paragraph 
(2)  by  deleting  the  period  at  the  end  of 
paragraph  (3),  and  by  adding  at  the  end  of 
the  subsection:  ";  and  (4)  the  States  to  the 
extent  required  by  the  Natural  Gas  Act  and 
the  Federal  Power  Act,";  and 

(3)  section  55(b)  is  amended  by  changing 
the  word  "seven"  to  the  word  "six"  and 
deleting  the  phrase  "one  shall  be  designated 
by  the  Chairman  of  the  Federal  Power 
Commission." 

(b)  The  Energy  Reorganization  Act  of  1974 
Is  amended  by  repealing  section  108  thereof. 

(c)  The  Atomic  Energy  Act  of  1954  Is 
amended  by  repealing  section  161(d)  there- 
of as  It  relates  to  functions  transferred  by 
this  Act. 

(d)  The  Energy  Conservation  Standards 
for  New  Buildings  Act  of  1976  is  hereby 
amended : 

(1)  in  section  304  thereof  by  adding  "the 
Secretary  of  Housing  and  Urban  Develop- 
ment" to  the  list  of  those  with  whom  con- 
sultation Is  required;  and 

(2)  in  section  310  thereof  by  adding  "the 
Secretary  of  Housing  and  Urban  Develop- 
ment" to  the  list  of  those  with  whom  the 
Secretary  s-hall  act  In  cooneratlon. 

(e)  The  Rural  Electrification  Act  of  1936 
is  hereby  amended  by  adding  a  new  section 
16  to  title  I  thereof  to  read  as  follows: 

"Sec.  16.  In  order  to  Insure  coordination 
of  electric  generation  and  transmission  fi- 
nancing under  this  Act  with  national  energy 
policy,  the  Administrator.  In  ma'-Ing  or  gxiar- 
an  teeing  loans  for  the  construction,  opera- 
tion or  enlargement  of  generating  plants  cr 
electric  transmission  lines  or  systems  shall 
consider  such  general  criteria,  consistent 
with  the  provisions  cf  this  Act,  as  may  be 
published  by  the  Secretary  of  Enerfi;y." 

(f)  In  section  509(c)  i6)  of  title  5  of  the 
Housing  and  Urban  Development  Act  of  1970, 
add  "the  Secretary  of  Housing  and  Urban 
Development."  to  those  Individuals  and 
aeencle.s  with  whom  the  Secretary  of  the 
Department  of  Enerj'y  must  consult. 

ADMINISTRATIVE   AMENDMENTS 

Sec.  810.  (a)  Section  101  of  title  5.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following:  "The  Department 
of  Energy.". 

(b)  Section  5312  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following:  "(14)  Secretary  of  Energy.". 

(c)  Section  5313  of  title  5,  United  Stales 
Code,  Is  amended  by  striking  out  "(22)  Ad- 
ministrator of  Energy  Research  and  Develop- 
ment Administration,"  and  Inserting  In  lieu 
thereof:  "(22)  Deputy  Secretary  of  Energy.". 

(d)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "(21) 
Chairman,  Federal  Power  Commission,  (60) 
Deputy  Administrator,  Energy  Research  and 
Development  Administration,"  and  by  adding 
at  the  end  of  the  section  the  following  new 
sections: 

"(66)  Under  Secretaries  of  Energy  (2). 

"(67)  Administrator  of  the  Economic  Reg- 
ulatory Administration,  Department  of 
Energy. 

"(68)  Chairman  and  Members.  Energy 
Regulatory  Board,  Department  of  Energy  (3) . 

"(69)  Administrator  of  the  Energy  Infor- 
mation Administration,  Department  of 
Energy.". 

(e)  Section  5315  of  title  6,  United  States 
Code,  is  amended  by  striking  out  "(60)  Mem- 
bers, Federal  Power  Commission,"  by  striking 


out  "(102)  Assistant  Administrators,  Energy 
Research  and  Development  Administration 
(6),"  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing 

"(114)  Assistant  Secretaries  of  Energy  ( 8 )  " 
and  "(115)  General  Counsel  of  the  Depart- 
ment of  Energy". 

(f)  Section  5316  of  title  5,  United  States 
Code,  is  amended — 

by  striking  out  "(135)  General  Counsel 
Energy  Research  and  Development  Adminis- 
tration"; 

by  striking  out  "(136)  Additional  Officers, 
Energy  Research  and  Development  Adminis- 
tration (9) "  and 

by  adding  at  the  end  thereof  the  following: 
"(141)  Additional  Officers,  Department  of 
Energy  (14)". 

TRANSITION 

Sec.  811.  With  the  consent  of  the  appro- 
priate department  or  agency  head  concerned, 
the  Secretary  is  authorized  to  utilize  the 
services  of  such  officers,  emploj-ees  and  other 
personnel  of  the  departments  and  agencies 
from  which  functions  have  been  transferred 
to  the  Secretary  for  such  period  of  time  as 
may  reasonably  be  needed  to  facilitate  the 
orderly  transfer  of  functions  under  this  Act. 

ENVIRONMENTAL      IMPACT      STATEMENT 

Sec.  812.  The  transfer  of  functions  under 
title  in  of  this  Act  shall  not  affect  the 
validity  of  any  draft  environmental  Impact 
statement  published  before  the  effective  date 
of  this  Act. 

TITLE    IX— EFFECTIVE    DATE    AND 
INTERIM    APPOII^MENTS 

Sec.  601.  (a)  The  provisions  of  this  Act 
shall  take  effect  one  hundred  and  twenty 
days  after  the  Secretary  first  takes  office,  or 
on  such  earlier  date  as  the  President  may 
prescribe  and  publish  In  the  Federal  Register, 
except  that  at  any  time  after  the  date  of 
enactment  of  this  Act,  (1)  any  of  the  officers 
provided  for  in  title  II  of  title  VI  of  this 
Act  may  be  nominated  and  appointed,  as 
provided  in  those  titles,  and  (2)  the  Secre- 
tary may  promulgate  regulations  ptirsuant 
to  section  805(b)  (2)  of  this  Act  at  any  time 
after  the  date  of  enactment  of  this  Act. 
Funds  available  to  any  department  or  agency 
(or  any  official  or  component  thereof),  func- 
tions of  which  are  transferred  to  the  Secre- 
tary by  this  Act,  may,  with  approval  of  the 
Director  of  the  Office  of  Management  and 
Budget,  be  \ised  to  pay  the  compensation 
and  expenses  of  any  officer  appointed  pur- 
suant to  this  subsection  until  such  time  as 
funds  for  that  purpose  are  otherwise  avail- 
able. 

(b)  In  the  event  that  one  or  more  officers 
.required  by  this  Act  to  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate 
shall  not  have  entered  upon  office  on  the 
effective  date  of  this  Act,  the  President  may 
designate  any  officer,  whose  appointment  was 
required  to  be  made  by  and  with  the  advice 
and  consent  of  the  Senate  and  who  was  such 
an  officer  Immediately  prior  to  the  effective 
date  of  the  Act,  to  act  In  such  office  until 
the  office  Is  filled  as  provided  in  this  Act. 
While  so  acting  such  persons  shall  receive 
compensation  at  the  rates  provided  by  this 
Act  for  the  respective  offices  in  which  they 
act. 

TITLE  X 

RECIOHAL   ENERGY   ADVISORY   BOARDS 

Sec.  1001.  (a)  The  Governors  of  the  vari- 
ous States  may  establish  Regional  ESiergy 
Advisory  Boards  for  their  regions  with  such 
membership  as  they  may  determine. 

(b)  Representatives  of  the  Secretary,  the 
Secretary  of  Commerce,  the  Secretary  of  the 
Interior,  the  Chairman  of  the  Council  on 
Environmental  Quality,  the  Commandant  of 
the  Coast  Guard  and  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
be  entitled  to  participate  as  observers  in  the 
deliberations  of  any  Board  established  pur- 
suant to  subsection  (a)  of  this  section.  The 
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F'-deral  Coch.ilrmaii  of  the  Apjjalachlan  Re- 
gional Commission  or  any  regional  commis- 
sion under  title  V  of  the  Public  Works  and 
Economic  Development  Act  shall  participate 
ns  an  observer  In  the  deliberations  of  any 
such  Board  which  contains  one  or  more 
States  which  are  members  of  such  com- 
mission. 

(CI  Each  Board  established  pursuant  to 
subsertlou  (a)  may  make  such  recommenda- 
tions as  it  determines  to  be  appropriate  to 
programs  of  the  Department  having  a  direct 
effect   on    the   region. 

(d)  If  any  Regional  Advisory  Board  makes 
specific  #ecommendatlons  pursuant  to  sub- 
section (c),  the  Secretary  shall.  If  such 
recommendations  are  not  adopted  In  the 
implementation  of  the  program,  publish  his 
reasons  for  not  adopting  such  recommenda- 
tions in  the  Federal  Register  within  sixty 
days  after  the  implementation  of  such 
program. 


Mr.  RIBICOFF.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed,  , 

Mr.  PERCY.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  826. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  congratulate  the  distinguished  Senator 
from  Connecticut  (Mr.  Ribicoff)  on  his 
able  management  of  this  important  bill. 
It  has  been  over  a  period  of  many 
weeks  that  he  and  his  committee  have 
labored  diligently  in  connection  with  this 
certainly  at  some  times  controversial 
measure.  It  required  a  high  degree  of 
skill,  patience,  and  dedication. 

I  also  wish  to  say  the  same  about  the 
distinguished  Senator  from  Illinois,  the 
ranking  member  of  the  committee  (Mr. 
Percy) . 

It  has  provided.  I  think,  an  ideal  for  us 
all  to  seek  to  achieve,  to  see  this  splendid 
demonstration  of  teamwork  on  the  part 
of  the  manager,  the  ranking  member,  all 
the  members  of  that  committee,  and 
members  of  other  committees  who  were 
vitally  interested  in  this  measure. 

The  measure  was  reported  by  a  solid 
vote  of  17  to  nothing  in  that  committee. 
I  saw  this  same  kind  of  teamwork  dem- 
onstrated earlier  this  year  on  a  measure 
which  came  out  of.  Mr.  Ribicoff's  com- 
mittee on  the  Government  reorganiza- 
tion plans  the  President  requested. 

Mr.  President.  I  am  proud  of  this  com- 
mittee, I  am  proud  of  these  Senators,  and 
I  am  proud  of  the  Senate.  I  thank  them 
for  the  work  they  have  done,  and  I  thank 
all  Senators  for  the  cooperation,  under- 
standing, and  hard  work  that  has  gone 
into  the  passage  of  this  bill  today 

Mr.  RIBICOFF.  Mr.  President,  will  the 
maioritf  leader  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield 
Mr.  RIBICOFF.  First.  I  thank  the  ma- 
jority leader  for  the  gracious  comment. 
I.  too.  pay  tribute  to  Senator  Percy 
md  the  entire  membership  of  the  Gov- 
ernmental    Affairs     Committee.     Each 
Tiember    of    the    committee— Senators 
^IcCLELLAN.  Jackson,  Muskie.  Metcalf 
lACLETON.  Chiles,  Nunn.  Glenn,  S.^sser 


Javits.  Roth,  Stevens,  Mathias,  Dan- 
KORTH  and  Heinz — played  key  roles  in 
developing  this  legislation.  I  have  been 
in  Government  for  40  years,  and  I  have 
never  worked  with  any  other  group  of 
men  so  dedicated,  so  hard  working,  and 
so  cooperative.  All  of  them  make  the  job 
of  being  chairman  a  real  joy. 

Also.  I  pay  special  tribute  to  the  staff  of 
the  entire  committee — Dick  Wegman, 
Ellen  Miller.  Paul  Hoff,  Claude  Barfield. 
John  Childers.  Chris  Palmer,  Stuart 
Statler.  Gary  Klein.  Dan  Dreyfus.  David 
Johnson.  Win  Turner.  Vic  Reinemer.  Len 
Bickwit,  and  Brian  Walsh  who  worked 
so  hard  and  cooperated  with  one  another. 
They  know  no  hours.  They  know  no 
days.  They  work  around  the  clock  and 
work  weekends. 

I  consider  myself  most  fortunate,  and  I 
am  grateful  to  the  entire  membership 
and  the  staff  of  the  Government  Affairs 
Committee. 

Mr.  PERCY.  If  the  majority  leader  will 
yield  for  a  brief  comment,  again  I  com- 
mend my  distinguished  colleague  (Mr. 
RIBICOFF)  and  I  share  his  admiration  for 
every  member  of  the  majority  and  minor- 
ity of  the  Governmental  Affairs  Com- 
mittee and  our  staff.  We  are  truly  blessed 
to  have  a  group  of  men  and  women  who 
work  together  without  an  iota  of  par- 
tisanship in  what  we  consider  to  be  the 
national  interest. 

Our  respect  for  the  majority  leader 
and  the  minority  leader  is  such  that, 
when  they  asked  us  in  every  possible  way 
to  expedite  "this  matter  so  that  we  could 
get  on  with  the  Senate's  agenda  and  take 
up  the  strip  mining  bill  tomorrow,  we  did 
seek  the  cooperation  of  all  members. 

Parenthetically  and  personally,  I  shall 
state,  because  the  two  distinguished 
Senators  from  West  Virginia  are  both  in 
the  Chamber,  that  I  enjoy  working  with 
both  of  them  very  much  indeed,  and  I 
cannot  help  but  be  very  proud  of  the 
senatorial  .representation  my  three 
grandchildren,  my  daughter,  and  son-in- 
law  have.  The  kind  of  relationship  these 
distinguished  Senators  from  West  Vir- 
gina  have  established  with  the  Governor 
of  West  Virginia  and  first  lady  of  West 
Virginia,  the  camaraderie  and  good  fel- 
lowship they  have  had.  and  the  mutual 
admiration  tliey  have  one  for  the  other 
is  one  of  the  great  blessings  we  have  de- 
veloped here  in  the  Senate. 

We  may  look  as  though  we  are  partisan 
on  occasion  to  the  public,  and  we  may 
fight  very  hard  in  the  Chamber,  but  I 
think  the  good  fellowship  and  the  won- 
derful comments  made  even  bv  those  who 
felt  we  should  have  carried  this  over  and 
debated  it  for  several  days,  indicate  there 
has  been  good  will.  That  is  one  of  the 
great  qualities  and  privileges  we  have  in 
living  and  working  in  the  Senate  of  the 
United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  my 
distinguished  senior  colleague. 

Mr.  RANDOLPH.  Mr.  President,  in 
speaking  at  this  time,  I  wish  only  to  re- 
emphasize  that  which  has  been  said.  I 
feel  t^iat  I  have  not  only  the  opportunity 
but  the  responsibility.  I  have  in  my  earlier 


remarks  expressed  my  genuine  thanks  to 
Senator  Ribicoff.  It  is  a  pleasure  to  com- 
mend also  the  Senator  from  Illinois  (Mr. 
Percy)  and  the  other  members  of  the 
committee  for  their  work  on  the  Depart- 
ment of  Energy  Organization  Act. 

At  long  last,  hopefully,  we  have  a  part- 
nership not  only  between  this  Congress 
in  its  beginning,  and  this  administration 
in  its  beginning  in  the  year  1977,  but 
also  with  a  third  and  very,  very  impor- 
tant group — the  people  of  the  United 
States.  Our  citizenry  may  not  realize  it 
today  but  they  will  realize  later  the  im- 
portance of  this  measure  to  the  effort, 
coordinated  and  understood,  for  pro- 
grams and  policies  that  will  strengthen 
the  United  States  of  America  from  the 
standpoint  of  the  use  of  fuels  and  energy, 
in  the  years  ahead. 

Some  mi?ht  say  that  this  is  only  a 
beginning.  But  it  is  a  very  important 
beginning.  As  one  who  has  labored  in  this 
field  since  1943,  when,  with  Senator 
O'Mahoney,  I  authored  the  Synthetic 
Liquid  Fuels  Act.  which  became  law  in 
the  following  year,  and  as  one  who  has 
advocated  over  and  over  again  the  crea- 
tion of  a  fuels  and  energy  commission  o& 
Congressional  members,  of  executive 
members,  and  of  members  of  the  public, 
I  wish  to  state  that  from  this  stnicture 
of  the  Department  of  Energy  will  come 
a  better  understanding  and  action  on 
energy  issues. 

This  is  a  good  day.  There  will  be  chal- 
lenges tomorrow  and  we  must  meet  these 
challenges. 

I  thank  my  colleague. 
Mr.  ROBERT  C.  BYRD.  I  thank  my 
senior  colleague. 

Mr.  President.  I  also  wish  to  express 
appreciation  to  the  Senator  from  Wyo- 
ming (Mr.  Hansen),  who  is  not  a  mem- 
ber of  the  Confhiittee  on  Governmental 
Affairs,  for  his  kind  contributions  and 
splendid  cooperation,  which  made  It 
possible  for  the  Senate  to  proceed  today 
with  action  on  this  measure. 

Mr.  President,  I.  too,  would  like  to 
compliment  the  staff  of  the  committee, 
and  I  am  grateful  that  Senator  Ribicoff 
and  others  have  not  omitted  to  speak  of 
the  staff  and  the  important  contribu- 
tions that  have  been  made  by  our  aides. 


ORDER  FOR  RECESS  UNTIL 
12:30  P.M.  TOMORROW 

Mr.  ROBERT  C.  l^YRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senat€  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12:30 
p.m.  tomorrow. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 


ORDER  TO  PROCEED  TO  THE  CON- 
SIDERATION OF  S.  7  AT  2  P.M. 
TOMORROW 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the 
hour  of  2  o'clock  tomorrow  afternoon 
the  Senate  proceed  to  the  consideration 
of  the  Surface  Mining  bill.  Calendar  Or- 
der No.  107.  S.  7. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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UNANIMOUS -CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  farm  bill.  Calendar  Order  No. 
153,  S.  275,  is  called  up  and  made  the 
pending  business  before  the  Senate,  there 
be  a  tim.e  limitation  thereon  cf  4  hours 
for  debate  on  the  bill,  to  be  equally  di- 
vided between  the  Senator  from  Georgia 
air.  Talmadge)  and  the  Senator  from 
Kansas  (Mr.  Dole)  ; 

That  there  be  a  time  limitation  on 
any  amendment  of  1  hour,  with  a  tim.e 
limitation  on  any  amendment  to  an 
amendment,  debatable  motion,  or  aupeal 
of  30  minutes,  and  a  time  limitation  on 
any  point  of  order,  if  such  is  submitted 
to  thp  Senate,  of  20  minutes,  and  that  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  at  such  time  as  Cal- 
endar Order  No.  103,  S.  725.  is  called  up 
and  m.ade  the  pending  business  before 
the  Senate,  there  be  a  time  limitation  on 
that  measure  of  1  hour,  to  be  equally 
divided  between  the  Senator  from  West 
Virginia  (Mr.  Randoi.ph)  and  the  Sen- 
ator from  New  York  (Mr.  Javits)  ; 

That  there  be  a  time  limitation  on  any 
amendment  thereto  of  1  hour,  and  a  time 
limitation  on  any  amendment  in  the  sec- 
ond degree,  debatable  m.otion,  appeal,  or 
point  of  order,  if  such  is  submitted  to  the 
Senate,  of  30  minutes;  and  that  the 
agreement  be  in  the  usual  form; 

Provided  further,  if  in  the  judgment  of 
the  manager  of  the  bill,  once  S.  725  has 
been  read  the  third  time,  it  would  be 
desirable  to  call  up  H.R.  6692,  the  House 
bill,  and  substitute  the  language  of  tlie 
Senate  bill  therefor,  that  such  may  be 
in  order  without  any  intervening  motion 
or  debate,  and  that  the  Senate  then  may 
proceed  immediately  to  vote  on  the  House 
bill  as  amended  bv  the  Senate  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
It  is  understood,  but  I  wish  to  stat^  that 
with  respect  to  the  farm  bill,  it  will  not 
be  called  up  before  Monday.  It  is  the  in- 
tention of  the  leadership  to  call  that  bill 
up  on  Monday,  provided  the  surface  min- 
ing legislation  has  been  completed;  but 
in  the  event  that  the  farm  bill  is  up  on 
Monday.  I  ask  unanimous  consent  that 
there  be  no  votes  on  that  bill  or  on  any 
amendments  thereto,  or  motions  in  rela- 
tion thereto,  on  Monday,  but  that  if  such 
votes  are  ordered,  they  be  put  over  untU 
Tuesday,  with  the  further  understanding 
that  this  does  not  mean  there  will  :iot  be 
any  votes  on  Monday  on  anythiTig.  I  am 
merely  assuring  that  there  wiU  be  no 
votes  on  th»  farm  bill  on  Mondav 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PREVENT  RESOLUTIONS 
COMING  OVER  UNDER  THE  RULE 
FOLLOWING  THE  NEXT  ADJOURN- 
MENT OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fol- 
lowing   the    next    adjournment    of    the 


Senate,  no  resolutions  come  over  under 
the  rule  at  the  conclusion  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT 


Mr.  ROrJEHT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  adjourned  for  30  seconds. 

Tliere  being  no  objection,  the  Senate 
adjourned  until  7:40  p.m.  on  Wednes- 
day, May  IS,  1977. 


AFTER  ADJOURNMENT 

V.'EDNEbDAY,    MAY     18,     1977 

The  Senate  met  at  7:40  p.m.,  pursuant 
to  adjournment,  and  was  called  to  order 
by  Hon.  Wendell  H.  Ford,  a  Senator 
from  the  State  of  Kentucky. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  be  dispensed  witii. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanim.ous  consent  that  there  be 
a  period  for  the  transaction'  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


CONCVl?€ION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
morning  business?  If  not,  morning  busi- 
ness is  closed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESrDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RECOGNIZE  CERTAIN 
SENATORS  TO  PROPOSE  AMEND- 
MENTS—S.  7 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  statements  of  the  managers  of  the 
surface  mining  bill  tomorrow,  the  dis- 
tinguished Senator  from  Alaska  (Mr. 
Stevens)  be  recognized  to  call  up  two 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
Mr.  Stevens.  Mr.  Johnston  be  recog- 
nized to  call  up  four  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  am 


willing  to  state  now  that  I  will  accept  a 
time  limitation  of  30  minutes  on  each  of 
my  amendments,  if  it  is  agreeable  with 
the  manager  of  the  bill,  but  I  agree  we 
should  not  seek  that  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  think  Mr. 
Johnston  has  indicated  also  that  he 
would  be  willing  to  accept  a  time  limita- 
tion on  each  of  his  amendments  of  1 
hour,  but  I  will  not  seek  that  this  eve- 
ning. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  t!ie  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  HOLD  H.R.  5493  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  message 
from  the  House  of  Representatives  on 
H.R.  5493  be  held  at  the  desk  pendLig 
further  disposition. 

The  PRESIDING  OFF*ICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  subject  matter  of  that  bill? 

The  PRESIDING  OFFICER.  It  is  a  bill 
relating  to  authorization  of  appropria- 
tions for  the  Seal  Beach.  Great  Dismal 
Swamp,  and  San  Francisco  Bay  National 
Wildlife  Ref  uge.-?. 


CIVIL  RIGHTS  COMMISSION  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  on  behalf  of 
Mr.  Eacleton,  that  the  Committee  on 
Human  Resources  be  discharged  from 
further  consideration  of  H.R.  §668,  to 
amend  the  Age  Discrimination  Act  of 
1975,  to  extend  the  date  upon  which  the 
U.S.  Commission  on  Civil  Rights  is  re- 
quired to  file  its  report  under  such  act, 
and  for  other  purposes.  Discharge  of  the 
committee  has  been  agreed  to  by  the 
majority  and  minority  members  of  the 
committee,  and  I  understand  it  has  been 
cleared  on  both  sides  through  the  cloak- 
rooms 

Mr. 'STEVENS.  Mr.  President,  that  is 
my  understanding.  Tliat  is  correct. 

The  PRESIDING  OFFICBR.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
\  ask  unanimous  consent  that  tlie  action 
of  the  Senate  on  May  17  in  passing  S. 
1170  and  S.  1321  be  vitiated.  These  two 
bills  are  companion  measures  to  the  pr  Jr 
visi6ns  contained  in  H.R.  6668.  ^ 

1  now  ask  unanimous  consent,  on  be- 
half cf  Mr.  E.agleton,  that  the  Senate 
proceed  to  the  consideration  of  H.R.  66C8. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  6668)  to  amend  the  Age  Dis- 
crimination Act  of  1975  to  extend  the  date 
upon  which  the  United  States  Commission  on 
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Civil  Rights  Is  required  to  file  Its  report  under 

such  act.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

UP  .\.\:en'dment  no".  243 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Eacleton,  I  offer  an 
amendment  in  the  nature  of  a  substitute 
which  would  combine  the  provisions  of 
the  two  Senate  bills,  S.  1170  and  S.  1321, 
passed  on  May  17.  The  amendment  would 
strike  all  after  the'enacting  clause  and 
substitute  the  combined  text  of  the  two 
Senate  bills. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Eacleton) 
proposes  an  unprlnted  amendment  No.  243. 

The  amendment  is  as  follov/s: 

strike  out  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 

That  section  307(d)  of  the  Age  Discrimi- 
nation Act  of  1975  (42  U.S.C.  6106(d))  is 
amended — 

1 1 )  by  striking  out  "eighteen  months"  and 
Inserting   in   lieu   thereof   "two  years";    and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Commission  Is 
authorized  to  provide,  upon  request,  infor- 
mation and  technical  assistance  regarding 
its  findings  and  recommendations  to  Con- 
gress, to  the  President,  and  to  the  heads  of 
Federal  departments  and  agencies  for  a 
ninety-day  period  following  the  transmittal 
of  Its  report.". 

Sec.  2.  (a)  Section  707ia)(4)  of  the  Older 
A.merlcans  Act  of  1965  is  amended  Tby  strik- 
ing out  the  word  "and"  following  "1976." 
and  by  inserting  after  "1977"  a  comma  and 
the  following:  "and  30  cents  per  meal  during 
the  fiscal   year  ending  September  30,   1978". 

(b)(1)  Section  707(d)(1)  of  such  Act  Is 
imended  by  striking  out  "in  any  case  In 
.vhlch  a  State  has  phased  out  Its  commodity 
listrlbution  facilities  before  June  30,  1974. 
.uch"  and  inserting  in  lieu  thereof  the  word 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  there  are  two  orders  for  recog- 
nition of  Senators  tomorrow.  Am  I 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  are  orders  for  Mr. 
Helms  and  Mr.  Baker. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
v.ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanLmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Executive  nominations  received  by  the 
Senate  May  18,  1977: 

In  the  Marine  Corps 

The  following-named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  lieutenant  colonel  under  the  pro- 
visions of  Title  10,  U.  S.  Code.  Section  5780: 


ORDER  FOR  RECOGNITION  OF 
SENATOR  ROBERT  C.  BYRD  AND 
SENATOR  BAKER  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  orders  for  recognition  of  Senators 
that  have  been  entered  previously,  I  be 
recognized  for  not  to  exceed  15  minutes 
and  that  Mr.  Baker  be  recognized  for  not 
to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


(2)  The  second  sentence  of  section  707(d) 
2)  of  such  Act  Is  amended  by  Inserting 
only"  after  "shall". 

The  PRESIDING  OFFICER.  The  ques- 
ion  is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRFSTOTNG  OFFICER,  The 
juestion  is  on  the  engrossment  of  the 
i-nendment  and  the  third  reading  of  the 
i)ill. 

The  amendment  was  ordered  to  be  en- 
f  rossed  and  the  bill  to  be  read  a  third 

t:rnc. 

The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER,  Without 

cbjection,    the    bill    is    agreed    to,    as 

^mended,  and  passed, 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 

1  move  to  reconsider  the  vote  by  which 

tfic  bill  wqs  passed, 

Mr,  STEVENS,  Mr.  President,  I  move 
tp  lav  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
:<greed  to. 

The  PRESIDING  OFFICER.  Does  the 
S  enntor  a.sk  unanimous  consent  that  both 
^enate  bills  be  indefinitelv  postponed? 

Mr  ROBERT  C.  BYRD.  Yes,  Mr  Pres- 

iilent. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  is  about  all  for  today,  I  guess.  Tlie 
Senate  will  convene  at  12:30  tomorrow. 
There  are  four  special  orders.  At  2  p.m., 
the  Senate  will  proceed  to  the  considera- 
tion   of   surface    mining    legislation.    I 
anticipate  rollcall  votes  during  the  after- 
noon tomorrov/  on  the  surface  mining 
legislation.  I  do  not  anticipate  that  we 
shall  finish  work  on  it.  which  means  that 
the  next  day.  the  Senate  will  continue 
action  on  the  surface  mining  legislation. 
Other    measures    which    have    been 
cleared  for  action,  including  conference 
reports,  which  are  privileged,  can  come 
up  and.  of  course,  rollcall  votes  could  oc- 
cur thereon.  I  anticipate  rollcall  votes 
tomorrow  and  rollcall  votes  Friday,  and 
rollcall  votes  on  Saturday.  If  the  surface 
mining  bill  has  not  been  completed  by 
Friday,  the  Senate  will  be  in  session  on 
Saturday  and  there  will  be  rollcall  votes 
in  relation  thereto. 


RECESS  UNTIL  12:30  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  12:30  p.m.  tomorrow. 

The  motion  was  agreed  to  and,  at  7:51 
p.m.,  the  Senate  recessed  until  Thursday 
May  19,  1977.  at  12:30  p.m. 


William  A.  Abele,  Jr. 
BtUy  W.  Adams 
Sidney  C.  Adklns 
Walter  P.  Aleksic 
Jo.seph  H.  Alex.inder 
George  N.  Allerton 
Kenneth  L,  Ammons 
Jesse  E,  Anderson.  Jr. 
'  Alfred  A,  Arroyo  U 
Robert  B,  Austenfeld. 

Jr. 
Claude  A.  Austin 
Edward  V,  Badolato 
William  W,  Bahn- 

maier 
Clarence  L,  Baker 
Larry  L.  Baldwin 
Robert  E.  Barker 
Paul  V,  Barra 
Connie  A.  Barskv.  Jr. 
Hubert  M.  Bartel.  Jr. 
Ernest  B.  Beall.  Jr. 
Leonard  J.  Beaudoln. 

Jr. 
Donald  D.  Bergman 
Edward  O.  Bierman 
Robert  N.  Bogard 
Walter  E,  Boomer 
David  AL  Brahms 
James  V,  Bronson 
George  W,  Brooks  III 
Herman  C.  Brown 
James  B.  Brown 
Mark  T.  Brown 
Austin  R.  Brunelll.  Jr. 
Ronald  L.  Bub 
Francis  M.  Burke 
Leslie  D.  Burnett 
Bobby  G.  Butcher 
Larry  E,  Byers 
Frank  L.  Capln 
John  A,  CaDuta 
Paul  L,  Carlson 
Thomas  J,  Carroll 
George  L,  Gates 
Alfred  F.  Ca^ares.  Jr. 
Ronald  H.  Chalmers 
Bobby  D.  Chambless 
Daniel  B.  Chapla 
John  L.  Clark.  Jr. 
William  B.  Clark 
John  E.  Clements,  Jr. 
Eric  J.  Coady 
Robin  W.  Cobble 
Bobby  F.  Cole 
Larry  M.  Collins 
Thomas  M.  Collin^. 
Edmund  J.  Connelly, 

Jr. 
Wayne  A.  Coomes 
William  J,  Cooner 
Robert  S.  Coulter 
William  C.  Cowperth- 

walt 
Donald  C,  Cox 
Frederick  B,  Craig 
Donald  S.  Creal,  Jr 
Charles  A,  Cu=hman 
William  H,  Dabney 
Jack  N,  Daniel 
Lawrence  E.  Efavles 
Christian  F.  Defrles, 

Jr. 
Robert  H.  Dietrich 
Gerald  L.  Diffee 
Chris  G.  DoVos.  Jr. 
Richard  J.  Dove 
Billy  H.  DralTen 
Robert  J.  Driver,  Jr. 
Thomas  R.  Durham. 
William  P.  Eshelman 


Leonard  L,  Etcho 
Timothy  J.  Fallon 
David  E.  Fanning 
Steven  E,  Field 
Ernest  T.  Fitzgerald 
Matthew  Fle.ssner 
Robert  A,  F\irtado 
Vincent  R,  Gallery 
Robert  B,  Gann 
William  H.  Ganz 
Donald  R.  Gardner 
Phillip  E.  Gardner 
Frederic  L.  Gatz 
Harry  R,  Gentry 
Tin^othy  J,  Geraghty 
Joseph  W,  Glbbs  III 
Leroy  H,  Gonzales 
James  H.  Granger 
Ronald  R.  Grega 
Robert  C.  Gregor 
James  A.  Gress 
Donnie  M.  Griffay 
George  R,  Griggs 
Edward  A.  Grimm 
Charles  R.  Grunlng 
Louis  T.  Gundlach 
Paul  E.  Hacker 
Jack  B.  Hammond 
Herman  G.  Hannah 
Chester  E.  Hanson 
Harry  G.  Hartley 
Barclay  Hastings 
Maurice^.  Holder 
Robert  S.  Holman 
John  M.  Holt 
Harvard  V.  Hopkins. 

Jr. 
Herbert  E.  Hoppmeyer 

Jr. 
Frank  J.  Horak,  Jr 
Ansley  S.  Horton 
Otis  D,  Howe  III 
Walter  R.  Hoyle 
Carl  O.  Hubbell  II 
Richard  H,  Huckaby 
Frank  A.  Huey 
Gerald  C.  Huggln 
Jame«:  L.  Hughes 
Carl  R.  Ingebretsen 
Thomas  R.  Jensen 
Anthon  C.  Johnson, 

Jr. 
Donald  W.  Johnson 
Robert  L.  Johnson 
John  H.  Keating 
Charles  P.  Kellen- 

barger 
Reginald  C.  Kelley.  Jr. 
K'^bert  L.  Kerzlc 
Robert  E  Kirkpatrlck 
Donald  P.  Klinger 
Donald  R,  Knepp 
John  T.  Komir 
Thomas  W.  Krlm- 

mlngor 
Burrell  H.  Landes,  Jr. 
James  E.  Lary 
Thomas  E.  Lewis 
Melton  G.  Lilley 
Gerland  E.  Llndgren 
Wesley  A.  Lo»rken 
Gary  N.  Loveland 
Francis  L,  Loving* 
James  L,  Lumsden 
Charles  L,  Lynch 
Gerald  E,  Macdonald 
Robert  A,  Mallard 
John  C,  Marshall 
Billy  R.  Massey 
Claude  A,  Matson 
James  S.  May 
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Joseph  C    Mayers 
Peter  R,  McCarthy 
Billy  L,  McClain 
John  C.  McDonald 
James  R.  McElroy.  Jr. 
Rcbert  C.  Mc'nteer 
Werner  W,  Mclver 
Samuel  K.  McKee  III 
Paul  A,  McLaughlin 
Charles  T,  McMullin 
Clarence  I,  Meeks  III 
Gilbert  R,  Meibaum 
John  H,  Messick 
Harry  R,  Metzler 
Thomas  P,  Miller 
Roger  L,  Miner 
Larry  G,  Mitchell 
Alfred  L.  Mize 
Lenus  C.  Mcrri'on 
Robert  R,  Mnllins 
John  M,  Mushallo 
Joseph  F,  Nardo 
Robert  L,  Neff 
Philip  L,  Noggle 
William  H.  Osgood 
Robert  F.  Ott 
Hugh  P  Pate 
John  K  Payne 
Jeremiah  W.  Pearson 

III 
Francis  L.  Fieri,  Jr, 


Peter  G,  Scharf 
Daniel  W.  Schrader 
William  F.  Schwab 
Manfred  E,  Schwarz 
Richard  B.  Sclbeck 
James  T,  Sehulster 
James  R,  Shaffer 
James  P,  Sheehan 
W  infield  W,  Sisson 
David  T,  Sites 
Hardy  A,  Slone 
Leonard  K.  Slusher 
Clyde  D,  Smith 
Gld  B,  Smith 
Vincent  M.  Smith 
William  S.  Smith 
Thomas  J,  Smyth 
Munson  R.  Snedeker 
Thomas  J,  Solak 
Richard  M.  Stacy 
Jr,  Donald  R,  Stanton 
James  E  Stanton 
David  L,  Steele 
David  R,  Stefansson 
Mitchell  Steinberg 
James  J,  Stewart 
Donald  L.  Stiegman 
Donald  L,  Stoner 
John  A.  Studds 
Junius  R.  Tate 
Lawrence  A.  Tavlor 


Charles  M,  Pi=anchln  John  Telles.  Jr, 


Lloyd  G,  Pool 
John  Powers 
Richard  A.  Prestera 
Norman  E,  Prldgen 

Jr. 
David  A.  Quinlan 
Charles  J,  Ramsay 
Albert  J,  Ransom 
John  H.  Redgate 
Robert  M.  Reed 
Thomas  L.  Reeves 
Lawrence  P.  Reiman 
Richard  C   Rich 
Tom  V.  Richardson 
Franklin  D.  Richey 
Howard  L.  Richey ' 
Ernest  G.  Rivers 
George  K.  Robinson, 

Jr. 
Torrence  W.  Rogers 
Robert  A,  Ross 
Ronald  K   Roth 
James  R   Ruffinl 
Jaime  Sabater,  Jr, 
Ramiro  Saenz 
Joseoh  R.  Sales 


Richard  E,  Thomas 
Richard  K.  Thompson 
William  A,  Tllley,  Jr. 
Thomas  W   Tcler 
Henry  L,  Trimble  III 
James  M.  Tully 
George  E,  Turner,  Jr. 
Donald  V,  Vacca 
James  E,  Vanfleet 
John  W.  Viglione 
Robert  L.  Vogt 
Thomas  D.  Ungar 
Charles  R,  Upshaw 
Kimball  R.  Wakefield 
Sanfoid  D,  Wanner 
Robert  C.  Watson 
Richard  J.  Weidner 
Philip  S.  Weigand 
Gerald  A.  We.s.sels 
Vincent  M.  Whelan 
Justin  H.  Wickens 
Kelton  M.  Wilson 
Herbert  T   Winston 
David  L.  Wiseman 
Herbert  H.  Wood 
David  K,  Workmen 
William  E,  Wright 


Joaquin  S.  Santos,  Jr. 
Harold  D,  Scarbrough  Kenneth  N,  Zihe 
Richard  C  Schamay     Robert  F.  Zumbado 
Joseph  G.  Schamber 

The  following  named  officers  of  the  Marine 
Corps  Reserve  for  permanent  appointment 
to  the  grade  of  lieutenant  colonel  under  the 
provisions  of  Title  10,  U.S.  Code.  Section 
5911: 


Nicholas  J.  Adamo 
Ronald  J.  Anthony 
Carroll  G.  Baum- 

gardner 
Gregory  S  Bean 
Thomas  G.  Beers 
John  C.  Boston,  Jr, 
Fred  R  Brown 
William  V,  Bunker, 

Jr. 
Ciro  A.  ButtacavoU 
Anpelo  V,  Candelorl 
John  H.  Carew 
James  P,  Carman 
Joseph  H.  Carpenter 
Jacques  W,  Carter,  Jr. 
Edward  L,  Collymore 
Charles  W,  Couch 
Ronald  W,  Crawford 
Vincent  L.  Crudele 
Daniel  H.  Donegan 
Francis  L.  Donnelly 
Edward  T.  Donohoe 


John  F.  Dwan 
Wallace  N.  Dyer,  Jr. 
John  C.  Eisenhammer 
Peter  D.  Everill 
Andrew  J.  Pang 
Richard  J.  Fitzgerald 
Robert  G.  Plynn 
Coleman  J.  Foley 
Richard  H.  Forrester. 

Jr. 
Jere  C.  Fowlkcs 
John  L.  Gaddis 
Gary  L.  Gillespie 
James  D.  Gilliard 
Harold  C.  Gcsnell,  Jr. 
Daniel  J.  Hampton 
Dennis  W.  Harvison 
David  L.  Hilton 
Nicholas  R.  Hirsch 
Richard  N.  Hoehn 
Donald  E   Holt 
Ansley  S.  Horton 
William  G.  Hyndman 


Philip  S.  Inglee  Christopher  Pennewlll 

Donald  F.  Joganic         Frank  Plccola 
William  M.  Keal  James  H.  Pope 

Gerard  M.  Kincade  IIIDonald  A.  Posluszny 
Ronald  D.  Lince  Walter  M.  Schramm 

William  J:  Lohman,  Jr, Anthony    F.    Schuster. 
Timothy  D.  Lundy  Jr.         a 

Myron  B.  Margolis        James  R^hea 
Robert  D.  Marshall       William  O.  Sheetz 
Theodore  P.  Martinez  Donald  H.  Smith 
Joseph  W.  Mas.senburg,Richard  N.  Smith 
Jr.  Ronald  L.  Sowers 

Miles  C.  Mays  Joe  W.  Steele 

John  E.  McDermott      Milton  C.  Stewart 


Richard  J.  McGlU 


Anthony  R.  Strickland 


James  C.  McGuinne5s,  Robert  C.  Summe 


Jr. 


Charles  M.  Temple 


Wilbur  C.  McMlnn,  Jr. Henry  E.  Tliomas  IV 
John  F.  McNamara       Lew  E.  Tingley 
Michael  E.  McPherson  Rudolph  G,  Tschida 
James  C,  McRoberts     Huph  B.  Vergara 


Robert  Miller 
Allaa  R,  Mlllett 
Stanley  R.  Nelson 
Roos  E,  Nlppard 
John  J,  Norton 
John  D.  Oakey 
Darrell  L,  Parkin 
Christopher  Peet 


Michael  J.  Wade 
Rodney  Walton 
Edward  B.  Williams 
Tren  A,  Williamson 
Francis  T.  Wolfe 
Charles  H,  Wood 
Frank  D,  Yusup,  Jr, 
Carl  E,  Zachary 
The  following  names  officers  of  the  Marine 
Corps    for    permanent    appointment    to   the 
grade  of  major  under  the  provisions  cf  Title 
10,  US,  Code,  Section  5780: 
Michael  C,  Abajlan       James  C.  Brown 
Winfree  M,  Aben.ethy  William  F,  Brown 


Charles  K,  Abies 
Robert  L,  Adams 
John  H.  Admire 
Allan  A.  Algoso.  Jr. 
George  E.  Allen,  Jr. 
James  P.  Allen,  Jr. 
Kenneth  E.  Allen 
Jose  G.  Alonzo 
Richard  S.  Alvarez 
Granville  R.  Amos 


Curtis  B.  Bruce 
Roland  J.  Brunelle 
David  N.  Buckner 
James  C.  Bufflngton 
James  M.  Burch 
Richard  S  Burgess 
Georpe  W.  Burklcy 
John  G.  Burns 
Raymond  M.  Burns 
Thomas  V.  Burns 


George  A.  Ampagoom-Dwi?ht  R.  Byers 
ian  David  L.  Caldon 

Charles  W.  Anderson    Charles  M.^  Calhoon 
Denis  J.  Anderson.  Jr.  Columbus  P.  Calvert, 
Lee  H.  Anderson  Jr. 

Joseph  U.  Arroyo  Wallace  L.  Campbell 

James  O.  Atkinson.  Jr. Hay  G.  Canada 
John  P.  Aymond,  Jr.     Joseph  L.  Cannava,  Jr. 
Richard  A.  Bagby  Michael  D.  Carey 

Russell  F.  Bailes.  Jr.     Ravon  H.  Carlisle,  Jr. 
Thomas  C.  Bailey,  Jr.  Nicholas  F.  Carluccl. 


James  W.  BaVer 
Randolph  S.  Balara 
Lorenzo  R.  Bancells 
Barrv  V.  Banks 
William  L.  Barba 


Jr. 
William  D.  Carr,  Jr 
John  R.  Carswell  II 
Tliomas  W.  Carter  III 
■John  J.  Caskey 
Andrew  R.  Barkovlch  Bernard  J.  Cauley 
James  B.  Barr  Bernle  N.  Cavlness 

William  E.  Bartels,  Jr.  Russell  E.  Cazler 
Michael  C.  Bell  Nr^rman  B.  Centers 

Virgil  M.  Berdine  Johnny  D.  Chapman 

Steohen  R.  BerVhei.ser'^-'i""  C.  Cisneros 


Rvidy  W.  Bernard 
Floyd  A.  Best 
Thomas  R.  Petz 
Russell  M.  Black 
Frank  S.  Blair  III 
Garv  A,  Blair 


David  W.  Cleeland 
Brascal  B.  Cole,  Jr. 
Bcniamln  F.  Collins 

III 
James  G.  ColUns 
Joseph  P.  Colly,  Jr. 


Richard  J.  Blanchfield Leslie  R.  Conklln 
Richard  P.  Bland  L.       Ronald  W.  Corner 


Andrew  J.  Bienkle 
Edward  L.  Bloxom 
Donald  E  Bonsper 
Norman  P.  Bourre 
Thomas  A  Bowdltch 
Charles  W.  Bowers 
Wilburn  R.  Bowers 
John  T.  Boyer 
Martin  L.  Brandtner 


Martin  E  Costello 
Ronald  J.  Coulter 
Thomas  N.  Cox 
Thomas  P.  Cral?.  Jr. 
Arthur  O.  Cravets 
Lyle  P.  Creadlck 
Curtis  T.  Crews 
Fred  R,  Crowley 
Louis  M,  Croy,  Jr. 


Randolph  H.  Brinkley  John  D.  Cummings 
John  F.  Brosnan.  Jr.      Gary  J.  Cummins 
Neil  J.  Bross  Jack  W.  Cunningham 

Donald  P.  Brown  William  M.  Dale 

Edward  C.  Brown  Walter  E.  Danlell 


John  J.  David 
William  A.  Davidson 

III 
Charles  R.  Davis 
Donald  L.  Davis 
Peter  K  Davis 
Pleas  E.  Davis 
John  E.  Day 
Stephen  M.  Day 
Walter  S.  Deforest 
Conrad  A.  Delateur, 

Jr. 
John  V.  Dennis 
Richard  E.  Dennis 
Gerald  L.  Dereberry 
James  A.  Derrlco.  Jr. 
Kenneth  W.  Dewey 
William  J.  Dibello 
Gary  D.  Dockendorff 
Harry  C.  Dolan 
Richard  E.  Donaghy 
Robert  J.  Dougal 
David  Douglas  III 
James  A.  Doyle,  Jr. 
James  J  Doyle,  Jr. 
John  B.  Dudley  HI 
Donald  R.  Dunagan 
Thomas  H.  Ea^en,  Jr. 
Thomas  M.  Early 
Edsar  J.  Easton,  Jr. 
Larry  M.  Edwards 
Thomas  R  Edmunds 
William  E.  Egen 
Sidney  A,  Ellertson 
Donald  G,  Elrlch 
Billie  R,  Ellis 
Michael  W,  Emmett 
Delano  R,  Es'^uerra 
Leroy  B.  Evans 
John  P.  Farrell 
Raymond  W. 

Fesperman 
Thomas  RL  Fine  III 
Dennis  M.  Finnan;e 
WiUiam  C.  File  III 
D?nnls  R.  Fitz 
Ronald  E.  Fix 
Arturo  E.  Flores 
Joseph  G.  Flynn 
Walter  H.  Flynn.  Jr. 
William  R.  Ford 
David  E.  Foss 
John  B.  Pretwell 
Dennis  B.  FYyrear 
Stephen  R.  Fulk 
Larry  D.  Gable 
Randolph  A,  Oangle 
Anthony  J,  Garcia 
Henry  W,  Gardner 
Kenneth  M,  Gardner 
Dixon  B.  Garner 
Jerald  B,  Gartman 
George  E,  Gaumont, 

Jr. 
Phillip  E.  Gates 
Jeffrey  A.  Gaugush 
Jerry  R.  German 
Terry  G.  German 
Wayne  M.  Gibbons 
Woody  F.  Gllllland 
Roger  H.  Gingrich,  Jr. 
John  T.  Glpson 
Robert  E.  Godwin 
Jerome  E.  Goodrich 
Lance  A.  Goodrum 
John  B.  Goody 
John  H.  Grant 
Thomas  H.  Griffith,  Jr. 
Ronald  J.  Gruenberg 
Gunnar  Gudjonsson 
Lyal  V.  Gustafson 
Clarence  L,  Guthrie, 

Jr, 
Gustav  E,  Gyllenhoff 
David  I,  Habermacher, 

Jr. 
Thomas  M.  Haddock 
James  C.  Hallman  II 


James  W.  Hardy 
Richard  I.  Harris 
Richard  L.  Harris 
Robert  L.  Harrison 
Richard  T.  Harry 
James  G.  Hart 
Norbert  J.  Hart 
Robert  H,  Hart 
Stephen  M.  Hartnett 
Eric  E.  Hastings 
James  M.  Hayes 
Preston  D.  Haynes 
William  E.  Healy 
LawTence  N.  Helber 
Phillip  R.  Hemming 
Roger  M.  Henry 
James  E.  Henshaw 
Richard  Herberg.  Jr. 
William  R.  Herder 
Leslie  B.  Herman 
Roger  A.  Herman 
Ronald  G.  Herms 
Donnie  H.  Hester 
Milton  J.  Hester 
Larry  T.  Higbce 
David  A.  Higley 
Alan  S.  Hill 
Steven  M.  Hinds 
James  H.  Hodgson  III 
Howard  M,  Hoffman 
Thorvald  P.  Holme 
Harold  L,  Honbarrier, 

Jr, 
Harry  L.  Hooper  III 
Marvin  T,  Hopgood,  Jr. 
John  T,  Horvatlch 
Terry  L.  Howard 
David  Howe 
Jack  R.  Howell 
Merlin  R.  Huckemeycr 
Stanley  P.  Huey,  Jr. 
Jimmy  W.  Hughes 
Therlon  E.  Hughes 
Ralph  P.  Hundley 
Edward  L. 

Hutchinson,  Jr. 
Michael  M.  Hynes 
Charles  H.  Ingraham, 

Jr. 
Leonard  L.  Ingram 
Thomas  R.  Irvine 
Marvin  L.  Jackson 
James  W,  Jacobson 
Leo  R.  Jamleson 
Michael  R.  Janay 
William  W,  Jeffrey 
Harry  E.  Jensen  III 
Gerald  O,  Jenson 
Victor  Johnnldes 
Jeffry  L.  Johnson 
Gerald  M.  Johnson 
Kenneth  H.  Johnson 
Michael  B.  Johnson 
Robert  J,  Johnson,  Jr. 
D.avld  A.  Jones 
Fred  L.  Jones 
Gerald  W.  Jones 
Richard  D.  Jones 
Thomas  L,  Jones 
Louis  S.  Jumbercotta, 

Jr. 
John  F.  Juul 
Thomas  A.  Kahl 
Patrick  J.  Kahler 
Richard  J.  Kalata 
James  H.  Kean 
Arthur  J.  Keener  C 
Robert  P.  Kehres 
James  M.  Kelly 
William  G.  Kemple 
Laurance  J.  Kennedy 
James  D.  Keown 
Norman  G.  Kerr  G 
William  M.  Keys 
Rober't  E  Klah,  Jr. 
Lynn  J.  Kimball 
Ronald  D.  Kincade 
David  R,  Klnneer 


X> 


Kenneth  J.  Klrlaco-      Joseph  J.  Morrlssey 

poulos  III 

Joe  J.  Klrkpatrlck         Michael  J.  Moss 
Robert  H.  Klrkpatrlck,  Samuel  L.  Moyer 


Jr. 
tirl-vard  D.  Klatte 
EdAard  J.  Kline 
arry  P.  Klipp 
^{in  E.  Knight.  Jr. 
-'.enneth  A.  Koelln 
f-Uymond  O.  Kotrla 
Kelvin  P.  Krone 
fohn  B.  Krueger 
arl  S.  Knsky.  Jr. 
>avld  J.  Labolsslere 
laudle  J.  Ladner 
VlfrKander  E.  Lancast- 
er^ ~~-^\ 
lobert  M.  Lancaster 
lobert  K.  Lange 
Ihelton  F.  Lankford 
)avld  L.  Lapham 
lobert  L.  Larkln 
Valter  M.  Lazar 
Villiam  P.  Lawlor  III 

( "harles  D.  Lea 

i  ihawn  W.  Leach 

1  larry  E.  Lee  III 

1  toy  E.  Lee,  Jr. 

i  eter  J.  Lepo 
errence  D.  Lewis 

Jay  C.  LlUie 
tephen  E.  Llndblom 
chlm  W.  Llnd 

Hans  W.  Llndholm 
■llliam  W.  Lindsay, 
Jr. 

^avld  B.  Llttell 

Junior  D.  Llttlejohn 

ijowell  D.  Long 
nthony  A.  Lopez 

John  S.  Lowery,  Jr. 

imes  L.  Lucas 
Cary  K.  Lulfs 

qertle  D.  Lvnch 


imes  M.  Macevltt  III  Alan  D.  Pettlt 
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John  J.  Mulholland 
James  E.  Murphy 
James  W.  Murphy 
Michael  \V.  Murphy 
William  F.  Murphy 
James  B.  Murray 
John  D.  Murray 
Norbert  M.  Murray  III 
Joseph  A.  Murry 
James  M.  Mutter 
Lonnie  M.  Mye^-s 
Richard  I.  Neal 
•  Thompson  D.  NefT 
David  W.  Nelson 
Ronald  S.  Neubauer 
Doyle  A.  Nicholson 
David  E.  Nlederhaus 
Richard  C.  Norrls  Jr. 
Andre  Novlckls 
Robert  G.  Nunnally 
Robert  M.  Nye,  Jr. 
Donald  J.  Oconnor 
George  W.  Odell  T. 
Thomas  F.  Omallev, 

Jr. 
Kevin  P.  Omara 
Edward  P.  Onell  B. 
Gene  P.  OnelU 
Raymond  A.  Oneill 
James  M.  Orourke,  Jr. 
Alan  L.  Orr 
Theodore  D.  Owens 
Douglas  B.  Page 
William  A.  Parker 
Lionel  Parra,  Jr. 
Lowell  W.  Patak 
Robert  P.  Patton 
Erwln  W.  Paulson 
Kenneth  B.  Petersen 
Lawrence  E.  Peterson 
Robert  L.  Peterson 


'arren  R.  Madsen 
erald  R.  MagUano 
ai  uce  A.  Major 
Elouglas  A,  Manz 

vin  F.  Marshall,  Jr. 
Jfcn  A.  Marshall 
Elavid  P.  Martin 


Frank  S.  Phillips 
Richard  P.  Pierzchala 
William  E.  Platz 
William  W.  Pollock 
Gerald  J.  Polyascko 
Harry  P.  Porth,  Jr. 
John  D.  Phillips 


alcolm  R.  Massle,  Jr.  James  M.  Puckett 
Robert  L.  Matlosz  Jimmy  M.  Ray 

FJ-ederick  H.  Matthys,  Philip  H.  Ray 


Jr 
Rtjbert  E.  Mattlngly 

lUiam  J,  McCallum 

.Trey  B.  McAnally 

hn  C.  McAnnally 
Robert  M.  McBride 

.trick  J.  McCann 
Jdmes  E 

Jr. 
U  iryl  S.  McClung,  Jr. 

ephen  R.  McComb 
Ttomas  C.  McDonald 

ry  W.  McDowell 
Jilhn  C.  McGee 
D^vid  L.  Mclnturff 

ry  S.  McKissock 


John  M.  Reardon 
Charles  Rechtenbach 
Don  T.  Reed 
He.ary  L.  Reed 
Robert  E.  Reedhlll,  Jr. 
Claude  W.  Relnke 
Robert  R.  Renier 
McClenahan,  Philip  P.  Reynolds 
Larry  D.  Richards 
David  A.  Richwine 
Clarence  C.  Rlner  III 
Jtimes  P.  Riordan 
Frederick  M.  Rivers, 

Jr. 
Joseph  W.  Robben,  Jr. 
Douglas  A.  Roberts 


R  )bert  J.  McLaughlin  Henry  A.  Robertson 


chr 


in  P.  McMahon 
snald  A.  McPheron 
lomas  H.  Meeker 
B.  Melssner 
J^mes  H.  Merrill 
lomas  H.  Meurer 
iry  G.  Meyers 
C  larles  R.  Mills 
'rry  L.  Miner 
hn  W.  MofTett 
in  W.  Mohr 
in  J.  Mondry,  Jr. 
hn  R.  Moore 
\V  illiam  O.  Moore,  Jr. 
W  liter  H.  Moos  I 
Fijanklin  M.  Morgan 


D) 

Ti 


Tl 


J' 

Jdhr 
Jchr 
Jch 


III 
Lawrence  R.  Roblllard 
Gary  H.  Robinson 
George  R.  Roblson 
::ed.son  K.  Roblson  II 
Richard  J.  Rochford 
Bob  B.  Rodgers 
Waynor  F.  Rogers 
Peter  R.  Rounseville 
Jack  A.  Ruffer 
Kenneth  S.  Russom 
Bernard  R.  Rusthoven 
Dennis  C.  Rydstrom 
Edward  R.  Rynne 
Robert  V.  Sabla 
William  J.  Sandberg 


Durward  T.  Savage  Ferdinand  A.  Toval 

James  E.  Scogglns  Frank  L.  Turner 

Don  F.  Schafer,  Jr.  Charles  O.  Tyrlan,  Jr. 

Carl  J.  Schlack  Gary  R.  Vangysel 

Raymond  H.  Schmidt  William  J.  Vankat 


Edward  C.  Schriber 
Ernst  U.  Schultes  A. 
Bruce  A,  Schwanda 
James  E.  Secrist 
Vytautas  S.  Senkus 
Merlyn  A.  Sexton 
Lcuis  E.  Shaw 
John  D.  Shlnnlck 
Michael  F.  Shlsler 
Raul  A.  Slfuontes 
Thomas  R.  Sigglns 
Michael  W.  Smith 
Stephen  K.  Smith 
Sidney  L.  Snelllngs, 

Jr. 
Robert  L.  Snyder 
William  R.  Spicer 


Richard  H.  V&lgt 
John  M.  Wagner 
Alfred  J.  Walke 
Earl  P.  WalUs 
George  H.  Walls,  Jr. 
Loren  A.  Wasson 
Michael  F.  Waters 
Jerome  L.  Wels 
Edwin  W.  Welch 
Roger  V.  Wellbrook 
Daniel  T.  Wellman,  Jr. 
Robert  F.  Wemheuer 
William  D.  Wester 
William  K.  Westllng 
Buddy  P.  Westmore- 
land 
Billy  K.  White 


Michael  A.  Stankosky  David  L.  White 


Howard  M.  Whitfield 
Harold  B.  WUber 
Robert  S.  Williams 
Robert  T.  Willis 
Robert  O.  Wills 
Gordon  R.  WiUson 


Gregory  C.  Steele 
Eugene  A.  Steffen 
Louis  C.  Stengel  III 
Charles  R.  Stlchter  II 
James  F.  Stodola 

Robert  R.  Stout  ^^ 

Edward  G.  Stuckrath.   JeffreyX'wil'son* 
„  ■^l-  Lynn  W.  Wilson 

Robert  J.  Sullivan         Lance  P.  Woodburn 
Warren  E.  Sweetser  III  John  A.  Woodhead  III 
Robert  E.  Swete  Clyde  E.  Woods 

Jerry  K.  Taylor  Dabney  E.  Wooldrldge 

Larry  L.  Terry  m 

Raymond  L.  Thacker, 


Patrick  A.  Yaccarlno 
Robert  E.  Yeend 
Paul  D.  Young 
Thomas  Zalewskl 
Anthony  C.  Zlnnl 
Lawrence  M.  Zipslr,  Jr. 


Jr. 
Joseph  G.  Thomas 
Raymond  A.  Thomas 
Edward  F.  Thruston 
Robert  O.  Tllley 
Stanley  R.  Tomllnson, 

Jr. 

The  following  named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  captain  under  the  provisions  of 
Title  10,  U.S.  Code,  Section  5780: 


Alexander  J.  Altken 
Jeffery  A.  Applen 
Gary  W.  Barnes 
John  L.  Borst 
Robert  J.  Boyd,  Jr. 
Albert  R.  Calderon 
Ronald  J.  Cruz 
Timothy  L.  Dahlln 
Anthony  A.  Decandla 
Charles  Demello 
Donald  V.  Demlkls 
Edward  A.  Devite 
Robert  W.  Dyar,  Jr. 
David  C.  Eberhart,  Jr 
Robert  G.  Esslnk 
Kenneth  R.  Falasco 
Arnold  Fields 
Paul  R.  Fields 
Jerry  W.  Fitzgerald 
Lloyd^D.  Fitzpatrlck 
Eugene  Frazier 
James  L.  Hayes 
Askold  T.  Haywas 
Allen  T.  Head,  Jr. 
Roger  D.  Herring 
Frank  W.  Hicks 
Richard  P.  Holihan 
Stephen  D.  Hopkins 
Richard  A.  Houston 


John  K.  Llzzo 
Charles  V.  Long  HI 
Roger  J.  Mauer 
John  B.  Mlddleton,  Jr. 
Stephen  A.  Miller 
Ale.\  G.  Mltkevlch 
Michael  F.  Monlgan 
TTiomas  B.  Moore 
Rollin  G.  Napier 
James  M.  Naylor 
John  J.  Nlemyer 
Michael  C.  Osajda 
Frederick  D.  Parker 
John  C.  Pastuf 
William  Penry,  Jr. 
Doyle  B.  Plott 
Andrew  N,  Pratt 
William  T.  Ramsey  IV 
Garrett  V.  Randel,  Jr. 
Robert  W.  Rathbun 
Louis  A.  Rehbcrger  III 
James  L.  Reld 
Raymond  W. 
Schelllnger 
Jerauld  D.  Schroeder 
Alan  A.  Schultz 
James  R.  Schwenk 
Michael  J.  Shaw 
Jr  Richard  V.  Sherwood' 


'ihomas  P.  Hudson,  Jr.  James  E.  Smith 


Jerry  D.  Humble 
Jan  C.  Huly 
James  P.  Huzl 
David  C.  Johnson 
Rodger  L.  Jones 
John  M.  Kelleher 
Eric  N.  Klersh 
David  C.  Kurner 
Paul  M.  Lee,  Jr. 
Timothy  B.  Levan 


Terry  A.  Smith 
James  P.  Sureau 
Joe  R.  Stewart 
John  D.  Stokes 
Thomas  L.  Stratton 
John  L.  Thompson 
Donald  G.  Turner 
Roger  C.  Wahls 
Charles  N.  Wells 
Paul  A.  Whltham 


Richard  T.  Wlllard         John  P.  Wright 
Norrls  E.  Williams  Frank  Yohannan 

Frederick  H.  Wolf  rom   Brian  M.  Youngs 
Michael  D.  Woods 

The  following  named  cfflcers  of  the  Marine 
Corps  for  permanent  appolntmeftt  to  the 
grade  of  first  lieutenant  under  the  provi- 
sions of  Title  10.  U.S.  Code,  Section  5788: 


Michael  J.  Adams 
Robert  P.  Adelhelm 
Frederick  P.  Adkins 
Thomas  M.  Adkins 
Rodolfo  P.  Aguilar,  Jr. 
Michael  N.  Ahlers,  Sr. 
John  W.  Allshlre 
Marcla  M.  Albright 
Louis  J.  Alflerl 
Frederick  C.  Alke 
Charles  H.  Allen 
Paul  C.  Allen 
Martin  D.  Amador 
Rodney  W.  Anderson 
Wesley  M.  Anderson 
Clarke  F.  Ansel 
James  R.  Appleby 


Glenn  K.  Cunningham 
Terrence  J.  Cuny 
Charles  K.  Curclo 
Daniel  D.  Cushman 
Maurice  Daniel 
Carmen  M.  Darmlnlo 
Arthur  H.  Davis,  Jr. 
Jack  G.  Davis 
Robert  J.  Debellls 
Robert  E.  Decker 
Kenneth  D.  Dennett 
James  A.  Dentlnger 
Richard  E.  Deslauriers 
Robert  P.  Destefanls 
Robert  C.  Dlckerson, 

Jr.  • 
Thomas  E.  Dlllard.  Jr. 


Elwood  M.  Armstrong,  Richmond  F.  Douglas 


Jr. 

Berwick  P.  Babin 
Donald  L.  Bailey 
Peter  J.  Baldwin 
Charles  H.  Ball 
Forrest  L.  Barbee 
Jane  Barlow 
William  C.  Barnebee 
Charles  D.  Barrier 


Edwin  R.  Downum,  Jr. 
Bruce  E.  Duderstadt 
Gary  P.  Duffy 
Terrence  P.  Dugan 
Robert  J.  Duhon 
William  K.  Duncan 
Richard  M.  Dunnlgan 
George  A.  Eberhart,  Jr. 
Andrew  F.  Eble 


Michael  E.  Barrlngtcn  Howard  B.  Eddins  III 
Stephen  B.  Baumann   James  L.  Edwards,  Jr. 


James  M.  Beal 
Jesse  L.  Beamon.  Jr. 
Timothy  P.  Beard 
Michael  D.  Becker 
Michael  C.  Beegle 
David  L.  Beeman 
Charles  R.  Bell 
Wayne  T.  Bell 
Charles  P.  Bennett 
William  J.  Berger 
William  F.  Best 
George  A.  Biszak 
James  E.  Bond 
John  E.  Borley 
David  G.  Brereton 
Pamela  A.  Brills 


Michael  A.  Elnsidler 
Joel  P.  Eissinger 
Kimlyn  A.  Elder 
Dan  S.  Ellis 
Kent  D.  Ellis 
Howard  F.  Eslick 
Dennis  M.  Etheredge 
James  P.  Etter 
Frank  A.  Fuccl 
Charles  R.  Falrchlld 
Peter  T.  Fairclough 
Lee  H.  Farmer 
William  P.  Ferrel 
Henry  Fontela 
James  C.  Forney 
Robert  T.  Forte 


Kenneth  W.  Broussard  Christopher  T.  Frank - 


Gregory  D.  Brown 
Richard  A.  Brown 
John  C.  Buckingham 

Jr. 
Lyle  R.  Buerkens 
John  R.  Bukowski 
James  B.  Burke 
Steven  F.  Burke 
Carl  L.  Burney.  Jr. 
Donald  R.  Butcher 
Judith  A.  Butler 
Patricia  A.  Byrne 
Paul  A.  Calvert 
Paul  B.  Cannon 
Lawrence  J.  Carino 
Stephen  A.  Carnes 
Mitchel  Carthon 
Howard  D.  Chamber- 
lain 
Grady  B.  Chaney  II 
Rockey  J.  Chavez 
Cary  R.  Cheston 
Steven  K.  Chorak 
Frank  Chukes,  Jr. 
Michael  A.  Clcere 
John  M.  Clapp 


lin 
Paul  O.  Freeberg 
William  E.  Frelsthler 
John  N.  Frlsby,  Jr. 
Herbert  L.  Fritz,  Jr. 
Jack  Furcht 
Foster  L.  Fuseller 
Joey  R.  Gallegos 
Robert  D.  Galloway 
William  T.  Gates 
Cecil  C.  GatUn,  Jr. 
Kerry  K.  Gershaneck 
Wllma  J  Gibbons 
Gary  G.  Gisolo 
Susan  C.  Godbold 
Stephen  K.  Graham 
Robert  J.  Graus 
Juanita  M.  Grigsby 
Roy  W.  Grimes 
Dennis  H.  Grimm 
Leo  J.  Grogan 
Stanley  L.  Grossman 
Norman  R.  Guenther 
Ronald  L.  Guenther 
Karl  L.  Haithcock 
Mark  K.  Hall 


Sylvester  P.  Clymer.  Jrwillard  D.  Hall,  Jr. 

James  L.  Cole 

Wayne  C.  Collins 

Kenneth  J.  Conatser 

Timothy  C.  Conway 

Christian  B.  Cowdrey 

Leon  Craig,  Jr. 

Frank  Crllley 

Joseph  A.  Crookston 

Thomas  D.  Crowley 


John  A.  Hamilton 
Tlieodore  J.  Hammond 
Vhginla  G.  Handels- 

nian 
Robert  L.  Hayes  III 
Stephen  G.  Harrison 
Frank  C.  Hart  III 
James  A.  V.  Hart 
Andrew  W.  Hartman 


Maij  18,  1977 

Robert  L.  Hayes  III 
George  C  Hays,  Jr. 
James  R.  Hedges 
Scott  A.  Hegland 
James  R.  Henderson, 

Jr. 
Robert  J.  Herkenham 
Craig  B.  Herold 
Joseph  P.  Hickey,  Jr. 
John  W.  Hiett 
Richard  A.  Hobbs.  Jr. 
John  J.  Hogan  III 
Ronald  T.  Hogan 
Ides  L.  Holdridge,  Jr. 
Trenton  P.  Holland 
Leonard  E.  HoUowey 
Mont  K.  Hoover 
Jeffrey  W.  Hopkins 
Rick  L.  Horvath 
Larry  D.  Hosier 
Michael  D.  Howard 
Daniel  R.  Hudson 
Bruce  W.  Hueners 
Joseph  P.  Hylan 
Gerald  A.  Hyndmau 
Daniel  Iverson  III 
Neal  L.  Jackman 
Michael  D.  Jacobs 
Benjamin  W.  Jeffrey 
Jurden  J.  Jelken 
Robert  E.  Jerabek 
David  L.  John 
David  W.  Johns 
Dennis  M.  Johnson 
Kenneth  D.  Johnson 
James  M.  Johnson 
Larry  A.  Johnson 
Thomas  V.  Johnson 
Ernest  S.  Jones 
Roland  L.  Juvenal 
John  T.  Kamlkawa 
Jeffrey  H.  Kammerer 
David  J.  Keirstead 
Patrick  J.  Kelly 
Thomas  R.  Kelly 
Roy  H.  Kemble  III 
Gary  J.  Kenter 
William  P.  Keogh 
Thomas  N.  Kerigan 
Michael  J.  Kerrigan 
David  L.  Klffer 
Michael  L.  KUdare 
David  A.  King 
Frederick  T.  King 
William  A.  King 
David  B.  Kirk  wood 
David  M.  Klrkwood 
Frederick  M.  Klst 
Steven  A.  Kein 
David  F.  Kllngenhofer 
Jack  R.  Knight 
Michael  J.  Knowles 
Kent  D.  Koebke 
Joseph  C.  Koen 
Peter  D.  Kope 
Dudolph  B.  Kowalcyk 
James  J.  Krlmm 
Michael  R.  Kupar 
Joseph  E.  Laforest 
Grant  E.  Latin 
John  F.  Larkln 
George  S.  Lauer 
Dennis  L.  Lawrence 
Dennis  L.  Leahy 
James  M.  Leavis 
Michael  R.  Lehnert 
Dyer  T.  Lennox 
Edward  J.  Lesnowlcz, 

Jr. 
Larry  F.  Lewis 
Eric  J.  Linn 
Thomas  C.  Linn 
Eugene  A.  Lohman  III 
Jarvls  K.  Long 
Joseph  C.  Long 
Robert  L.  Longtaln 
Tony  S.  Lopez 
David  M.  Lumsden 
Robert  G.  Lyell 
Coleman  R.  Lyons,  Jr. 
John  H.  MacGhee 
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Jr. 


Jr. 


Gilbert  A.  Macklla 
Michael  H.  Mahlock 
Kelly  J.  Mahoney 
Diane  L.  Manley 
Richard  J.  Martin,  Jr. 
Steven  D.  Martin 
Jack  L.  Mattson 
Samuel  Mauch,  Jr. 
Mary  P.  Mauck 
ElUy  P.  Mauldln 
Dennis  P.  McCarthy 
Michael  E.  McCormick 
Danny  J.  McDanlel 
James  S.  McElhlney 
Charles  E.  McGlnnU 
Robert  M.  McGlnnla 
John  D.  McGulre 
Douglas  M.  McKay 
Michael  E.  McKenzlo 
Curtlan  R.  McNelly 
Tliomas  J.  Menendez 
Jesse  M.  Merrlett  III 
John  M.  Metterle 
Charles  W.  Michalk 
Gary  W.  Miller 
John  S.  Miller 
Melvln  L.  Miller 
Scott  D.  Miller 
Warren  D.  Miller 
Carolyn  A.  Mlnerich 
Douglas  M.  Mitchell 
Lawrence  W. 
Moczulskl 
John  Molsuk,  Jr. 
Andrew  H.  Moreton 
Frederick  R.  Morse 
Patrick  J.  Mullln 
Harry  M.  Murdock 
Steven  M.  Mutzlg 
Larry  F.  Naifeh 
Robert  P.  Neely 
Victor  P.  Neshyba, 
Gary  P.  NeWell 
Lester  K.  Newell 
Richard  E.  Nlcolal, 
Freddie  R.  Nielsen 
R.xymond  A.  Nikula 
.Melvln  P.  Noack 
Michael  J.  Nolan 
Bruce  E,  Nowak 
Lawton  R.  Nuss 
Dennis  A.  O'Brien 
Willi'm  V.  Osborne  II 
John  M.  Pagel 
Robert  E.  Parcell 
Mark  T.  Parmenter 
William  J.  Passeno 
Lloyd  W.  Patrick 
Robert  S.  Patterson 
Alan  R.  Pavsner 
John  M.  Paston.  Jr. 
Thomas  G.  Peeler 
Eugene  D.  Pellecchla 
William  M.  Pennlck 
Stephen  W.  Perkins 
Darwin  D.  Peterson 
Mark  A.  Peterson 
Paul  W.  Pfohl 
Steven  J.  Picclrilll 
Mark  A.  Pillar 
Terrance  M.  Portman 
Kathleen  J.  Potthoff 
Joseph  S.  Prlzy.  Jr. 
Paul  R.  Puckett 
Michael  J.  Qulnlan 
William  M.  Ramsey 
Donald  G.  Rape 
David  J.  Rash 
Robert  W.  Reese 
Rodney  J.  Reynolds 
Scott  P.  Reichert 
Joseph  S.  Regan 
Anthony  W.  Rice 
Howard  E.  Rice,  Jr. 
Thomas  A.  Richards 
William  E.  Richardson 
Michael  H.  Rising 
Leonard  D.  Robert 
Samuel  E.  Roberts 


Clifton  B.  Rook 
Anthony  P.  Rothfork 
Robert  O.  Rowland 
Mark  V.  Ruggiero 
Karl  R.  Russell 
John  E.  Ryan 
Joseph  M.  Sackett 
Richard  J.  Salsman 
Mark  S.  Sams 
Stephen  L.  Sayko 
Russell  O.  Scherck 
James  W.  Schwlndler 
Eddie  R.  Schmalz 
Steven  J.  Schneider 
Darrel  G.  Schueler 
Arlon  T.  Schuetz 
Thomas  E.  Seal 
David  J.  Sebastian 
Ray  L.  Secklnger,  Jr. 
Harvey  P.  Seegers,  Jr. 
James  S.  Sfayer 
John  P.  Snarples 
Trent  W.  Shirey 
James  H.  ShneU 
Steven  V.  Shook 
Richard  A.  Showman 
Philip  F.  Shutler  II 
Ricky  L.  Simmons 
Larry  R.  Sims 
George  J.  Singley 
Bruce  J.  Slagle 
Dennis  J.  Smith 
Gall  A.  Smith 
Harry  D.  Smith 
Kenneth  E.  Smith 
Malcolm  W.  Smith,  Jr. 
Spencer  H.  Smith 
Thad  L.  Smith 
Francis  M.  Snow 
Fred  D.  Soetekouw 
Go.^rge  C.  Solley 
James  M.  Sorley 
Frederick  L.  Spaethe 
Mlchnel  A.  Spaulding 
Grafton  A.  Splnks 
Michael  J.  Spitz 
Glenn  C.  .Spradllng 
Theadore  A.  Sprute 
Gordon  B.  Staples 
Barry  J.  statia 
Marc  A.  Steel© 
Richard  Rtockburger 
Lucy  .Stolpe 
Jacob  F.  Stone,  Jr. 
Frederick  T.  Strock 
Robert  M.  Stubbs 
Clyde  N.  Stui^eon 
Stanley  J.  Shucheckl 

Jr. 
Donald  E.  Summers 
Mark  E.  Swanstrom 

Tlie  following  named  male  officers  of  the 
Marine  Corps  for  temporary  appointment 
to  the  grade  of  first  lieutenant  under  the 
provisions  of  title  10,  U.S.  Code,  section 
5784: 


John  R.  Sykes 
Fablo  TagUerl 
John  R.  Taxeras 
Charles  J.  Temple 
Charles  A.  Teubert 
James  E.  Thlgpen 
James  W.  Thompson 
Frederick  C.  Tlllack 
Eugene  R.  Timothy 
Leonard  E.  Todd,  Jr. 
Leslie  J.  Tomllnson 
Philip  D.  Tracy 
Francis  V.  Treybal  ni 
Charles  F.  Trlplett 
Ronald  H.  Underdahl 
Charles  M.  Urtnowskl 
Jeffrey  B.  Vandyke 
Lawrence  R.  Vanloan 
Lagrant  D.  Velde 
Terry  L.  Vermillion 
James  P.  Voss 
Michael  J.  Vrabel 
Garry  W.  Walker 
Martin  W.  Walker  IX 
Walter  J.  Wallace 
John  F.  Walsh,  Jr. 
Frederick  B.  Warren 

II 
Michael  J.  Warren 
Eva  D.  Wehrle 
Robert  J.  Welmann  II 
Eric  W.  Weiss 
Walter  F.  Welch 
Buford  G.  Wells 
John  R.  Westbrook 
Clifton  R.  Weyeneth 
Dickie  J.  'White 
Walter  L.  'Whltesldes 
Janice  L.  'Wiley 
Thomas  J.  Williams 
Willie  J.  Williams 
Earnest  W.  William- 
son 
Penelope  R.  William- 
son 
Raymond  E.  Willis 
Joseph  J.  Winer 
Gary  M.  Winter 
Ronald  L.  WIthrow 
Richard  L.  Wolf 
James  Wong 
Lee  W.  Wood 
William  E.  Wood,  Jr. 
Gregory  R.  Wright 
William  G.  Wright 
William  A.  Wright  HI 
David  G.  Yarrington 

,  John  R.  York 
Richard  Zee 
Francis  E.  Zlnk,  Jr. 


Dirk  R.  Ahle 
Joseph  A.  Alexander, 

Jr. 
Christopher  D.  AUe- 

mand 
Robert  M.  Andrews 
Stephen  W.  Andrlko 
Steven  J.  Antosh 
Johnny  E.  Arline,  Jr. 
Michael  C.  Arola 
Dennis  S.  Augspurger 
Cozy  E.  Bailey 
Philip  M.  Eambrlck 
Richard  K.  Barnes 
Brian  S.  Bean 
Jeffery  W.  Bearor 
Christopher  L.  Becker 
Guy  M.  Belleman 
Johnle  W.  Benefleld 
Larry  W.  Berqulst 
Timothy  P.  Biggs 
Edward  W.  Blanken- 

shlp 


Michael  R.  Blehm 
Timothy  B.  Bom 
Charles  E.  Boyd 
Daniel  J.  Bourassa 
William  J.  Brechtel. 

Jr. 
Allan  C.  Breller 
Francis  P.  Brennan 
Emmltt  D.  Brewing- 
ton 
Randolph  R.  Bridge- 
man 
Bruce  E.  Bronars 
Donald  D.  Brown,  Jr. 
Eugene  M.  Brown 
John  D.  Brown 
Philip  E.  Buchlnger 
Bruce  A.  Bucklewlcz 
Joe  C.  Burgln  III 
Mark  A.  Caglano 
Stewart  D.  Cameron 
Andrew  H.  Campbell  II 
Frank  J.  Capplello 


William  A.  Card 
James  Carlsen 
Steven  C.  Carpenter 
John  K.  Carroll,  Jr. 
Robert  M.  Carroll 
Mark  W.  Casey 
Alan  T.  Cassidy 
Benjamin  L.  Cassidy 
Anthony  H.  Catanach 

Jr. 
Mlchlal  M.  Celvl 
Roy  T.  Centner 
Theodore  C.  Chllders, 

Jr. 
Courtney  D.  Chinn 
James  R.  Clark,  Jr. 
Robert  B.  Clark 
Robert  A.  Clarke 
Eugene  J.  Cole 
^f  ichael  D.  Cole 
Raymond  S.  Collins, 

Jr. 
Cleveland  E.  Coooer 
Patrick  D.  Connally 
Rodney  M.  Gotten 
Richard  D.  Coulter 
Joseph  F.  Cramer 
William  M.  Cryan 
James  J.  Cuff,  Jr. 
Larry  E.  Cumberland 
Brian  E.  Curdy 
David  L.  Darbyshlre 
Jeremiah  C.  Day 
Frank  C.  Deen,  Jr. 
Thomas  L.  Dempsey 
Wayne  E.  Dillingham 
Darrel  W.  Dillon 
Kenneth  W.  Dixon 
William  H.  Dixon,  Jr. 
Thomas  E.  Dolan 
Robert  E.  Donelan,  Jr. 
William  J.  Donahue 
Martin  A.  Donovan 
James  E.  Dorsey  III 
Paul  A.  Doscher 
James  V.  Doyle 
William  B.  Drennan 
Charles  P.  Dublin 
Arnoldo  R.  Easterly 
Gary  M.  Eberling 
Gregory  J.  Eddy 
Daniel  P.  Ellis 
John  P.  El  well 
Jeffrey  P.  Estep 
Rex  A.  Estllow 
Willie  M.  Everett 
Philllo  A.  Faigley 
Allie  C.  Felder  III 
Robert  M.  Finer 
Richard  C.  Fitzgerald, 

Jr. 
Patrick  J. 

Fltzsimmons 
William  R.  Fletcher 
Barry  J.  Flick 
James  F.  Flock 
George  J.  Flynn.  Jr. 
Stenhen  P.  Foran 
Barry  M.  Ford 
James  R.  Forgy 
William  M.  Forman 
Andrew  P.  Frlck 
Kenneth  M.  Frltts 
Steven  J.  Gaffney 
William  M. 

Garrabrants 
Donald  M.  Garrett 
Michael  J.  Gearln 
David  L.  Gllbreath 
Robert  J.  Gluda  III 
Thomas  C.  Glover 
Michael  J.  Goln 
William  E.  Goldmon 
Daniel  B.  Gonda 
Richard  W.  Goodale, 

Jr. 
James  Goodloe,  Jr. 
Kevin  L.  Gordon 
Richard  A.  Graham 
Charles  A.  Gram 
Douglas  L.  Green 


Max  P.  Greene 
John  J.  Guevremont 
Paul  R.  Gustln,  Jr. 
Thomas  X.  Hammes 
Myron  L.  Hampton 
Michael  J.  Hanawayy 
Terry  R.  Harding     t — _ 
Eugene  P.  Hardy 
,  William  W.  Harney 
John  S.  Harrel 
William  M.  Harris 
Kevin  P.  Hart 
George  S.  Hartley 
Charles  W.  Harvey  HI 
Stanley  M.  Hebert 
Charles  W.  Hehl 
Dennis  J.  Hejlik 
John  D.  Henderson 
Steven  H.  Herrlngton 
Kim  O.  Hetler 
Mark  A.  Hickey 
Michael  S.  Hlcklin 
John  R.  Hiner 
Francis  G.  Ilorne,  Jr. 
James  C.  Hosmer,  Jr. 
William  J.  Howey 
Robert  J.  Hubert 
Craig  S.  Huddleston 
David  C.  Hug 
Michael  K.  Hughes 
Bernard  S.  Hummel 
Robert  L.  Humphrey 

R. 
ClltTord  G.  Hurst 
Christopher  J. 

laqulnto 
Michael  J.  Inablnet 

III 
Michael  D.  Ince 
Jona'than  D. 

Inghram 
John  M^aglelskl 
D  .vltjht^^jyJones 
Michael  J.  ^rn»«U___ 
Flovd  J.  Johnson  III 
Richard  T.  Johnson 
Peter  Ij.  Jones. 
Diinlel  J.  Kernsn 
Charles  E.  Kerr 
Sven  K.  Klllso-aard 
Frederick  J.  Klauser 
Christian  P. 

Klinefelter 
Robert  L.  Knleht,  Jr. 
Mark  R.  Koenlg 
Stephen  Kozick  III 
Ravmond  M.  Knox,  Jr. 
David  E.  Krugler 
Joseph  S.  Lape 
Victor  D.  Lance 
David  O.  LanGrness 
Granville  D.  Lasseter 

11 
Larrv  L.  Lauehlln 
James  M.  Laverlck 
Henderson  Lawson,  Jr. 
Thomas  G.  Leahy 
John  D.  Lehockey 
Roderick  W.  Leltch 
Richard  J.  Lies 
Ritchie  M.  Lilly 
J 'el  G.  Llndemann 
Scott  A.  Llndsey 
David  G.  LInnebur 
Frank  M.  Lochockl 
John  L.  Lott.  Jr. 
Edward  J.  Lubbers 
Robert  D.  Luglnblll 
Gary  A.  Lundeen 
Kevin  B.  Lvdon 
Constant]  ne  Y.  Lynard 
St»»ven  J  L'vnn 
Adam  P.  Macadam  II 
Kenneth  A. 

MacGowan  III 
Henry  E.  Maher 
Robert  R.  Maldonado 
William  H.  Malone 
Curtis  W.  Marsh 
William  J.  Martin 
Walter  Maxlmuck,  Jr. 
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William  J.  McCann 
Bernard  V.  McCarthy 

Jr. 
Nathaniel  T. 
McCleskey 
Francis  M.  McComb 

M. 
Joseph  M.  McDonnell 
Rlchaxd  P. 

McDonough 
Allan  P.  McOulnness 
Luther  B.  Mclntyre, 

Jr. 
Paul  P.  McNamara 
Thomas  O.  McQuerry 
Michael  D.  Meier 
Paul  O.  Merchant.  Jr. 
WUllam  Merrell 
Gary  L.  Miller 
Je.Trey  W.  Miller 
Melvln  R.  \UlIer 
William  A.  Miller 
Robert  B,  Monnle 
WllUam  J. 

Montgomery 
Jacques  J.  Moore,  Jr. 
Roger  K.  Moore 
John  C.  Mordue 
Arthur  O.  Morrell 
Mark  M.  Mossmaa 
Michael  J.  Motes 
Slchard  J.  Murphy 
iVlUiam  R.  Murray 
3anlel  J.  Muthler 
'amcs  D.  Nelson 
Tiias  A.  Nesar 
3avld  H.  Neundorfer 
ionald  C.  Nicholas 
:  ilrlc  P.  Nielsen 
Thomas  J.  Nielsen 
:  lex  C.  Nowlan 
IJavld  M.  Oberholtzer 
;  lary  F.  O'Connor 
1  ;mmett  A.  O'Donnell 

P. 
I'ulton  P.  O'Donnell 
Courtenay  L.  Olnry 
i  tanley  A.  Ordone 
rierre  J.  Ortiz,  Jr. 
Itlchard  J.  Packard 
Harry  A.  Page 
I  Steven  M.  Palmer 
:  ^ank  A.  Panter,  Jr. 
1  todney  P.  Panter 
1  Jaymond  D.  Parker 
.  ohn  S.  Pate 
<  iregory  A,  Patterson 
David  N.  Penman 
1  lelvln  L.  Peoples 
J  ndrew  J.  Peters.  Jr. 
,:  ames  J.  PettenglU 
Iiavld  A.  Phillips 
James  A.  Phillips 
S  ".even  R.  Pletrzak 
J  lexander  Plechash 
( tregory  J.  Plush 
I  ennis  D.  Poulos 
\r-iniam  J.  Preston 
J  Dseph  E.  Price 
E'iven  L.  Prout 
¥  enneth  C.  Rains 
I  avid  P.  Rann 
Ear.lel  E.  Rapp 
F  obert  S.  Rea 
r  avid  E.  Reagan 
\  ichael  J.  Regan 
F  obert  S.  Richardson 


James  S.  Rlcht«r 
Jeffrey  C.  Rlchter 
Stephen  C.  Robb 
Jeffrey  A.  Robertson 
James  W.  Robinson, 

Jr. 
Richard  L.  Rodecker 
Daniel  W.  Roepke 
John  R.  Ruckrlegel 
Charles  W.  Russell 
Thomas  P.  Ryan 
Richard  A.  Rybolt 
Kevin  M.  Sandkvihler 
James  K.  Sapp 
Alan  K.  Schuler 
John  F.  Seal 
William  E.  Selbel 
Scott  a.  Seney 
James  J.  Seward 
Raymond  S.  Shelton 
Mark  D.  Sherry 
Robert  J.  Shipley 
John  A.  Shockster 
David  Simon 
Jeffrey  R.  Simons 
Richard  L.  Simmons, 

Jr. 
Prank  P.  Slavlch.  Jr. 
John  W.  Slider 
Timothy  A.  Sloan 
Robert  F.  Smith 
Wesley  F.  Snyder 
Daniel  O.  Somers 
John  W.  Sondermann 
George  T.  Sparkman, 

Jr. 
Harrell  D.  Spoons,  Jr. 
William  T.  Snider,  Jr. 
Robert  E.  Steffensen 
Gary  D.  Stack 
Michael  H.  Stevens 
Robert  A.  Stevens 
Paul  C.  Stock 
Robert  W.  Strahan 
Carroll  B.  Sumrall  III 
John  D.  Swain 
John  L.  Sweeney,  Jr. 
Terry  M.  Symens 
John  D.  Theeuwen,  Jr. 
Jerry  L.  Thompson 
Michael  W.  Thumm 
Randolph  E.  Tom,  Sr. 
Douglas  M.  Tonn 
Craig  W.  Towsey 
WUllam  K.  Trltchler 
Michael  J.  Trout 
Richard  T.  Tryon 
John  H.  Turner 
Stephen  A.  Turner 
Bert  B.  Tusslng 
Jonathan  N.  'Vlzlna 
Michael  W.  Wagner 
David  G.  Wallck 
Andrew  D.  Walker 
John  E.  Wangsgard 
Dayton  F.  Warfle 
Paul  H.  Watson 
"Daniel  A.  Wehrle 
Robert  G.  Wilcox 
Christopher  A.  Wlllt 
Charles  D.  Wllklns 
Thomas  P.  Wilkinson 
Michael  E.  Williams 
Michael  T.  WUUams 
Dennis  A.  Wlnberry 
David  E.  Wlrslg 


Michael  Wlsloskl,  Jr. 
Larry  J.  Wolf 
Robert  S.  Wolfe 
David  B.  Wood 
Douglas  T.  Wray 
James  M.  Wright 
Charles  S.  Wuest 


Randolph  P.  Toung 
Robert  E.  Younger 
Michael  J.  Zak 
Robert  O.  Zakula 

Michael  A.  Zarate 

Mark  J.  Zehfua 

Mark  D.  Zlobro 


The  following  named  women  officers  of  the 
Marine  Corps  for  temporary  appointment  to 
the  grade  of  first  lieutenant  under  the  pro- 
visions of  Title  10.  XT.S.  Code,  Section  6787b: 


Rose  A.  Allen 
Gwendolyn  E. 

Blizzard 
Pamela  P.  Capatoslc 
Susie  K.  Jones 
Leellen  Kubow 
Crystal  M.  Nans 
Lisa  A.  Talmage 

The  following  named  officers  of  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  of  lieutenant  colonel  under  the  pro- 
visions of  Title  10.  VS.  Code.  Section  6769: 


Kelley  J.  Nielsen 
Nancy  J.  Olson 
Linda  S.  Rutledge 
Ann  F.  Toggenburger 
Ann  P.  Toggen- 
burger 
Wlima  L.  Tiirner 


Andrew  B.  Adams 
Louis  P.  Andrews 
Carl  R.  Arlola 
EUe  M.  Asanovlch 
Henry  W.  Austin 
Thomas  R.  Balsley 
Josenh  P   p->u*-i<. 
Gordon  D.  Batcheller 
Prank  A.  Bendrlck 
Alfred  R.  Bergstrom, 

Jr. 
Wesley  H.  Blrt 
Norman  H.  Bomkamp 
John  P.  Borders 
William  T.  Bosserman 
Rodney  W.  Botelho 
Howard  J.  Bowden 
Gene  W.  Bowets 
Mars  H.  Bra"um 
John  P.  Brlckley 
David  B.  Brown 
Richard  L.  Brown 
Robert  T.  Bruner 
Martin  C.  Brush 
Jerry  M.  Byrd 
George  R.  Calllson 
John  M.  Campanelll 
David  A.  Carter 
Conwlii  p  C»s»v 
David  J.  Cassady 
Frank  G  Castillo 
John  P.  Caynak 
William  P.  Cerny 
Francis  X.  Chambers. 

Jr. 
Jack  A.  Chapman 
Robert  G.  Clapp 
Roger  L.  Clawson 
Vincent  S.  Coll 
Raymond  L.  Collins. 

Jr. 
Edward  M.  Condra  III 
James  J.  Coollcan 
Gary  J.  Cooper 
David  C.  Corbett 
John  C.  Cregan 
LoweU  R.  Cushman 
Paul  G.  Davenport 
James  M.  Davis 
Howard  L.  Decastro 
Roy  E.  Deforest 
G<rald  Dejong 


John  D.  Dempsey 
David  V.  Denton 
Michael  P.  Downa 
J.  R.  Duckworth 
Stephen  C.  Durrant 
Tod  A.  Elkenbery 
Thomas  L.  Elser 
Berlls  P.  Ennls 
Walter  M.  Esser 
John  G.  Fitzgerald 
Jon  T.  Flint 
David  M.  Gallegoo 
Dayne  G.  Gardner 
Theodore  L.  Gatchel 
Floyd  S.  Glordanl 
Thomas  E.  Gnlbua 
Richard  L.  Goodlake 
David  B.  Gregory 
James  R.  Griffin 
John  W.  Guy 
Lynn  M.  Haines 
William  A.  Hall 
Myron  C.  Harring- 
ton. Jr. 
Phillip  L.  Harrington 
Terry  E.  Harris 
Charles  B.  Hartzell 
Edward  M.  Healey 
Marlln  L.  Heftl 
Thomas  E.  Heming- 
way 
David  O.  Henderson 
Nelson  P.  Hendricks 
James  B.  Hicks,  Jr. 
Donnal  E. 

Hlltbrunner 
Charles  T. 

Huckelbery 
Kenneth  D.  Holland 
Carl  J.  Horn 
Melvln  Horowitz 
Gerald  P.  Huml 
William  P.  Hurley 
Wilton  H.  Hyde,  Jr. 
Harry  W.  Jenkins,  Jr. 
Thomas  P.  Jessen 
Kenneth  D.  Johnson 
Richard  P.  Johnson 
Robert  B.  Johnston 
Raymond  W. 

Kalm.  Jr. 
Richard  S.  Kaye 


Edmund  M.  Keef e,  Jr. 

Alan  B.  Kehn 
Glenn  D.  Kelly,  Jr. 
Watt  J.  Klser 
Grover  C.  Knowles 
William  G.  Kogerman 
Robert  C.  Korman 
Philip  R.  Kruse 
Rene  F.  Larrlva 
Otto  J.  Lehrack  III 
Robert  Lelker 
James  W.  Lent,  Jr. 
Martin  J.  Lenzlnl 
Otto  G.  Linden 
Thomas  J.  Lyman 
Robert  P.  Machado 
Frederick  J. 

Mahady,  Jr. 
William  D.  Major 
James  H.  Marshall 
John  T.  Marshall 
John  S.  Martin 
James  E.  May,  Jr. 
William  R.  McAdams 
James  D. 

McOowan,  Jr. 
James  P.  McHenry 
Charles  L.  Meadows 
Richard  H.  Meydag 
David  C.  Mills 
Charles  H. 

Mitchell,  Jr. 
Gerry  M.  Mizer 
Robert  W. 

Molyneux,  Jr. 
Raymond  R.  Moore 
Lawrence  R.  Moran 
Harmon  S. 

Morgan,  Jr. 
Patrick  J.  Morgan 
John  D.  Morris 
Michael  P.  Mulqueen 
Barry  J.  Murphy 
Donald  J.  Myers 
Herbert  T.  Nance,  Jr. 
Ives  W.  Neely,  Jr. 
Bobby  J.  Newsom 
Robert  J.  O'Brien 
Larry  R.  Ogle 
WUllam  W.  Ogle 
John  H.  OUn.  Jr. 
James  J.  O'Meara 
Robert  R.  O'Neill 
Robert  L.  Patenaude 
Rabun  N.  Patrick,  Jr. 
Alva  E.  Peet.  Jr. 
Joel  N.  Peterson 
Ronald  E.  Pfrlmmer 
Joseph  R.  Phaneuf 
Albert  H.  Phillips 
Richard  L.  Phillips 
Herbert  E.  Plerpan 
Joseph  W.  Plnson 
Raymond  O.  Plnson 
Kenneth  W.  Pipes 
John  Plpta 
Ravmond  L. 
Pollard,  Jr. 
Reginald  O. 
Ponsford  m 


May  18,  1977 

Raymond  E.  Porter 
Roy  Whitehead,  Jr. 
George  S.  Prescott 
Russell  C.  Prouty 
James  E.  Quill 
Henry  J.  RadcUffe  M. 
John  W.  Raymond 
John  E.  Regal 
John  P.  Rellly 
Owen  B.  Renfro 
Edward  O.  Reusse,  Jr. 
John  D.  RUey 
Karl  Rlppelmeyer 
WUllam  E.  Russell 
Lawrence  R.  Salmon 
Donald  E.  Santo 
John  H.  Slater 
Ronald  W.  Schmld 
Adolfo  P.  Sgambellurl 
Charles  H.  Shelton 
Troy  T.  Shirley 
William  D.  Shuman 
Jerry  I.  Simpson 
Frank  M.  Slovlk 
Robert  W.  Sloan 
Paul  J.  Smith,  Jr. 
Robert  W.  Smith 
Joseph  A.  Sole 
Richard  O.  Sousa 
John  A.  Spelcher 
Billy  J.  Speights 
Louis  M.  Spevetz 
Norbert  J.  Spltzer 
Bayllss  L.  Splvey,  Jr. 
James  L.  Steele 
Marlon  F.  Stone 
John  H.  Strasser 
WUllam  C.  Stroup 
Francis  X.  Sullivan 
Thomas  C.  SuUlvan 
Michael  L.  Sweeney 
WUllam  T.  Sweeney 
Andrew  P.  Taylor,  Jr. 
Jack  L.  Throckmorton 
William  P.  Tremper 
Robert  C. 

Trumpfheller 
Lonnle  S.  Underbill 
Luke  J.  Urban 
Rocco  F.  Valluzzl 
Nat  H.  Vincent 
WUllam  R.  Warren 
James  B.  Way 
John  C.  Weare 
Ralph  D.  Webster 
Richard  D.  Weede 
WUllam  H.  West.  Jr. 
Wnilam  H.  Westhoff 
John  L.  Whaley 
Arnold  G.  Whlttelsey 
Robert  W.  Wlegand 
James  L.  Williams 
Duane  A.  WUls 
Peter  D.  Winer 
Thomas  H.  Wold 
Randolph  L.  Wood,  Jr. 
David  A.  Wyrlck 
Rafael  Zalles 
Roger  Zensen 


The  following  named  officer  of  the  Marine 
Corps  Reserve  for  temporary  appointment  to 
the  grade  of  lieutenant  colonel  under  the 
provisions  of  Title  10,  U.S.  Code,  Section 
6769: 

Paul  T.  Shaffer. 


HOUSE  OF  REPRESENTATIVES— lyerf/iesrfay.  May  18,  1977 


The  Hou5e  met  at  10  o'clock  ajn. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D  D.,  offered  the  following  prayer: 
O  give  thanks  unto  the  God  of  heaven; 
His  mercy  endureth  /orerer.— Psalms 
■   26. 


O  God  and  Father  of  us  all,  whose  love 
everlasting  and  whose  truth  endures 


forever,  we  bow  at  the  altar  of  Thy  pres- 
ence and  with  grateful  hearts  we  say: 
"It  is  good  to  give  thanks  unto  the  Lord; 
for  He  is  good;  for  His  mercy  endures 
forever."  At  this  national  shrine  we  come 
seeking  a  wisdom  higher  than  our  own, 
a  faith  greater  than  we  have  ever  had, 
and  a  courage  stronger  than  we  have  ever 


shown  as  we  face  the  tasks  of  this  day 
and  this  week.  Guide  us  with  Thy  spirit 
that  we  may  be  led  to  decisions  which 
will  enlarge  the  circle  of  good  will, 
strengthen  the  moral  foundations  of  our 
national  life  and  keep  us  steady  in  our 
direction  to  human  rights  everywhere. 
Amen  and  amen. 


0: 
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THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles : 

H.R.  5562.  An  act  to  authorize  the  estab- 
lishment of  the  Eleanor  Roosevelt  National 
Historic  Site  In  the  State  of  New  York,  and 
for  other  purposes; 

H.R.  6205.  An  act  to  authorize  appropri- 
ations for  fiscal  years  1978,  1979,  and  1980 
to  carry  out  the  Atlantic  Tunas  Convention 
Act  of  1975;  and 

H.J.  Res.  424.  Joint  resolution  to  author- 
ize the  Administrator  of  General  Services  to 
accept  land.  buUdtngs,  and  equipment,  with- 
out reimbursement,  for  the  John  Fitzgerald 
Kennedy  Library,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  tlie  amendment  of 
the  House  to  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  4975)  entitled  "An 
act  to  amend  the  Public  Health  Service 
Act  to  authorize  appropriations  for  fiscal 
year  1978  for  biomedical  research  and 
related  programs,"  agrees  to  a  confer- 
ence requested  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Kennedy.  Mr.  Wil- 
liams, Mr.  Cranston.  Mr.  Pei-l.  Mr.  Nel- 
son, Mr.  Hathaway,  Mr.  Javits,  Mr. 
ScHWEXKER,  and  Mr.  Ciiafee  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  Mr. 
Williams  was  appointed  as  an  addi- 
tional conferee  on  the  bill  H.R.  4991. 

The  message  also  announced  that  the 
Senate  appoints  as  members  to  the  Mex- 
ico-United States  Interparliamentary 
Conference  at  Guayamas,  Mexico,  May 
27-31:  Mr.  Metzenbaum.  Mr.  Matsunaga 
and  Mr.  Lug AR. 


VOCATIONAL  EDUCATION 
AMENDMENTS  QF  1976 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  con.<;ent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  3437)  to 
make  certain  technical  and  mLscellane- 
ous  amendments  to  provisions  relating  to 
vocational  education  contained  in  the 
Education  Amendments  of  1976,  with 
Senate  amendments  thereto,  and  concur 
in  the  Seiiate  amendments. 

Mr.  Speaker,  I  may  state  that  this  has 
been  cleared  with  the  gentleman  from 
Minnesota  (Mr.  Quie). 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  6,  line  20,  after  "exceed"  insert  "(1)" 

Page  6,  line  23.  after  "section"  Insert:  ",  or" 
(U)  50  per  centum  of  such  costs  if  the  non- 
Federal  share  of  such  costs  is  paid  by  the 
State  from  appropriations  for  such  purpose  " 

Page  6,  line  24,  after  "(15)"  Insert  "(A)" 

Page  7,  after  line  5.  Insert: 

(B)  Section  108(b)(1)  (B)  (1)  of  such  Act 
is  amended  by  inserting  after  the  word  "uses" 


the  second  time  It  appears  In  such  section  the 
following:  "for  State  administration  and". 

(C)  Section  108(b)(2)(B)  of  such  Act  Is 
amended  by  Inserting  after  the  words 
"funds"  the  second  time  it  appears  in  such 
section  the  following:  "for  State  administra- 
tion and". 

(D)  Section  111(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  In  addition,  the  Commissioner  shall 
pay,  from  the  amount  available  to  each  State 
from  the  amount  appropriated  under  section 
102(d),  an  amount  not  to  exceed  100  per 
centum  of  the  cost  of  carrying  out  the  pur- 
poses described  in  such  section  102(d).". 

Page  7,  line  6,  after  "111(a)  (2)  (B)"  Insert 
"of  such  Act". 

Page  11,  line  15,  after  "(27)"  insert:  "(A)". 

Page  11,  after  line  17,  Insert:    \ 

(B)  Section  195(20)  of  siith  Act  la 
amended  by  striking  out  "For  the  purposes 
of  this  Act,  the"  and  inserting  in  lieu  thereof 
"The". 

(C)  Section  195  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(21)  The  term  'private  vocational  train- 
ing institution'  means  a  business  or  trade 
school,  or  technical  Institution  or  other  tech- 
nical or  vocational  school.  In  any  State, 
which  (A)  admits  as  regular  students  only 
persons  who  have  completed  or  Irft  elemen- 
tary or  secondary  school  and  who  have  the 
abUity  to  benefit  from  the  training  offered 
by  such  institution;  (B)  is  legally  authorized 
to  provide,  and  provides  within  that  State, 
a  program  of  postsecondary  vocational  or 
technical  education  designed  to  fit  Inciivld- 
tials  for  useful  employment  In  recognized 
occupations;  (C)  has  been  in  existence  for 
two  years  or  has  been  specially  accredited  by 
the  Commissioner  as  an  Institution  meeting 
the  other  requirements  of  this  subsection; 
and  (D)  Is  accredited  (1)  by  a  nationally  rec- 
ognized accrediting  agency  or  as.sociatlon 
listed  by  the  Commissioner  pursuant  to  this 
clause,  or  (11)  if  the  Commissioner  deter- 
mines that  there^ls  no  nationally  recognized 
accrediting  agency  or  as-soclatlon  qualified 
to  accredit  schools  of  a  particular  category, 
by  a  State  agency  listed  by  the  Commissioner 
pursuant  to  this  clause,  or  (iU)  If  the  Com- 
missioner determines  that  there  Is  no  na- 
tionally recognized  or  State  agency  or  asso- 
ciation qualified  to  accredit  schools  of  a  par- 
ticular category,  by  an  advisory  committee 
appointed  by  him  and  composed  of  persons 
specially  quaimed  to  evaluate  training  pro- 
vided by  schools  of  that  category,  which  com- 
mittee shall  prescribe  the  standards  of  con- 
tent, scopb,  and  quality  which  m\m  be  met 
by  those  schools  and  shall  also  determine 
whether  particular  schools  meet  those  stand- 
ards. For  the  purpose  of  this  paragraph,  the 
Commissioner  shall  publish  a  list  of  naticn- 
aUy  recognized  accrediting  agencies  or  e.sso- 
clations  and  State  agencies  which  he  deter- 
mines to  be  reliable  authority  as  to  the  qual- 
ity of  education  or  tralninsj  affor-led.". 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  BAUMAN.  Mr.  Speaker,  resei-ving 
the  right  to  object,  I  wonder  if  the 
gentleman  from  Kentucky  can  tell  us 
what  the  substance  of  tlie  Senate  amend- 
ments is  and  if  they  are  all  germane  to 
this  bUl? 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Kentucky. 
Mr.  PERKINS.  Mr.  Speaker,  I  certain- 


ly can.  All  the  Senate  amendments  are 
germane  to  the  bill,  let  me  inform  the 
distinguished  gentleman  from  Maryland. 

Mr.  Speaker,  last  March  22  the  House 
passed  H.R.  3437,  a  bill  containing  tech- 
nical and  minor  amendments  to  the  new 
Vocational  Education  Amendments  of 
1976.  The  principal  provision  of  that  bill 
permits  local  school  districts  to  use  the 
same  proportion  of  Federal  funds  for 
local  administration  as  those  Federal 
funds  are  of  the  total  funds  spent  with- 
in the  school  district  for  vocational 
education. 

Last  week  the  Senate  Committee  on 
Human  Resources  reported  H.R.  3437 
with  one  substantive  amendment.  That 
amendment  proposes  an  additional 
method  for  determining  the  amount  of 
Federal  funds  which  can  be  used  for 
local  administration.  The  Senate  amend- 
ment permits  such  use,  on  a  50-50 
matching  basis,  when  a  State  legislature 
has  appropriated  a  set  amount  of  funds 
for  the  explicit  purpose  of  local  adminis- 
tration. 

Monday,  the  Senate  passed  that  bill. 
I  am  urging  that  since  the  one  Senate 
amendment  conforms  to  our  original 
purpose  of  providing  some  check  on  the 
use  of  Federal  funds  for  local  adminis- 
tration, we  take  the  Senate  bill  from 
the  Speaker's  desk  and  pass  it  without 
going  to  conference. 

Mr.  Speaker,  for  the  sake  of  legisla- 
tive history,  I  would  like  to  clarify  one 
point  regarding  the  original  Quie 
amendment.  That  amendment  states 
that  a  local  school  district  or  a  com- 
munity college  can  use  Federal  funds  for 
local  administration  in  the  same  per- 
centage that  these  Federal  funds  are  oJ 
all  the  funds  within  the  local  school  dis- 
trict or  community  college  for  vocational 
education.  The  committee  report  on  H.R. 
3437  states  inaccurately  that  the  Quie 
amendment  applies  to  vocational  pro- 
grams supported  by  the  Federal  funds 
and  not  to  the  total  vocational  educa- 
tion program.  That  is  inaccurate.  All 
funding  for  vocational  education  within 
the  community  college  or  local  school 
district  must  be  looked  at  in  determining 
what  percentage  of  Federal  funds  can 
be  used  for  local  administration. 

Mr.  BAUMAN.  I  thank  the  gentle- 
man for  his  explanation,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


^ 


AUTHORIZING  APPROPRIATIONS 
TO  ERDA 

Mr.  FTJQUA.  Mr.  Speaker,  I  a.sk  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  36)  to  authorize 
appropriations  to  the  Energy  Research 
and  Development  Administration  in  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  section 
305  of  the  Energy  Reorganization  Act  of 
1974,  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  and  for  other  pur- 
poses", with  Senate  amendments  to  the 
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House  amendment,  and  concur  in  the 
Senate  amendments  to  the  House  amend- 
ment. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment  as 
follows : 

Page  9.  line  8,  of  the  House  engrossed 
amendment,  after  "J3,000,000"  Insert:  "(A-E 
and  long-lead  procurement) " 

Page  27,  of  the  House  engrossed  amend- 
ment, strike  out  lines  H  to  21,  Inclusive  and 
Insert: 

Sec.  309.  In  utilizing  the  funds  which  have 
been  made  available  by  Public  Law  94-355  as 
amended,  the  Administrator  Is  hereby  di- 
rected to  observe  the  limitations  of  clauses 
(1)  through  (8)  and  clauses  (12)  through 
(14)  of  section  202,  sections  203  through  207 
and  section  208  except  subsection  (e)(5)  of 
tne  bin  H.R.  13350  (Ninety-fourth  Congress) 
as  set  forth  In  the  conference  report  thereon 
(House  Report  94-1718). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida  ? 

Mr.  WYDLER.  Mr.  Speaker,  reservin<T 
the  right  to  object,  I  wish  the  gentleman 
would  just  explain  what,  if  any,  chan'^es 
have  been  made  in  the  bill  by  the  Senal;e 

Mr.  FUQUA.  U  the  gentleman  wili 
yield,  the  Senate  am.endments  are  ger- 
mane and  in  the  nature  of  technical 
amendments  to  the  nuclear  section  of  the 
bill.  Otherwise,  essentially  It  is  the  same 
bill  as  passed  by  the  House  under  sus- 
pension of  the  rules  last  week 

Mr.  WYDLER.  I  thank  the  gentleman 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
-he  request  of  the  gentleman  from 
Florida? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  reserving  the  ri-^ht 
to  object,  did  I  hear,  when  the  amend- 
ment was  read,  an  indication  that  there 
Ras  S3  m^illion  added? 

Mr.  FUQUA.  No  funds  were  added 

Mr.  CHARLES  H.  WILSON  of  Cali- 
ornia.  Mr.  Speaker,  I  withdraw  my  res- 
;rvation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
J^e    request    of    the    gentleman    from 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
he  table. 
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had  an  opportunity  to  study  this  bill  to 
join  in  cosponsoring  it. 


LIFELINE   AND  ELECTRIC  RATE 
REFORM  ACT  OF  1977 

(Mr.   ALLEN   asked    and    was    given 
lermission  to  address  the  House  for  1 
inmute  and   to  revise  and  extend  his 
:  emarks.) 

Mr.  ALLEN.  Mr.  Speaker,  today  I  am 
1  emtroducing  a  bill  which  is  Uie  same 
i  3  H.R  6009.  with  12  additional  cospon- 
i*^;?'^^^  ^"^  ^  known  and  is  to  be  en- 
isled, "Lifeline  and  Electric  Rate  Re- 
IJorm  Act  of  1977." 

The    additional    cosponsors    are    Mr 

Ldgar,  Mrs.  Meyner,  Mr.  Won  Pat   Mr' 

^   ALCREN.  Mr.  Edwards  of  California  Mr' 

ATT^ox  of  New  York,  Mr.  Mollohan, 

'ir.  Rancel.  Mr.  Bonior,  Mr.  Stark  Mr 

f  EDELL,  and  Mr.  Oilman. 

At  the  same  time,  Mr.  Speaker,  I  want 
t3  invite  any  other  Members  who  have 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  1139,  NATIONAL  SCHOOL 
LUNCH  ACT  AND  CHILD  NUTRI- 
TION AMENDMENTS  OF  1977 

Mrs.  CHISHOLM.  Mr.  Speaker,  by  the 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  569  and  ask  for 
Its  Immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  569 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the   Whole  House   on   the   State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1139)    to   extend    through    fiscal    year    1982 
certain  child  nutrition  programs  under  the 
NaUonal  School  Lunch  Act  and   the   Child 
Nutrition  Act  of  1966.  Aft^r  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue    not    to    exceed    one    hour,    to    be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Education  and  Labor,  the  bill 
shall  be  read  for  amendment  under  the  flve- 
mlnute  rule.  It  shall  be  In  order  to  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Educa- 
tion and  Labor  now  printed  In  the  bill  as 
an  original  bill  for  the  purpose  of  amend- 
ment  under  the   flve-mlnute  rule,   and   all 
points  of  order  against  said  substitute  for 
failure    to    comply   with    the   provisions    of 
clause  7  of  rule  XVI  and  clause  6  of  rule  XXI 
are  hereby  waived.  At  the  conclusion  of  such 
consideration,  the  Committee  shall  rise  and 
report    the    bill    to    the    House    with    such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment   adopted   In 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be   considered   as   ordered   on   the   bill   and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to  re- 
commit with  or  without  instructions. 


The  SPEAKER.  The  gentlewoman 
from  New  York  (Mrs.  Chisholm)  Is  rec- 
ognized for  1  hour. 

Mrs.  CHISHOLIvI.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentlem.an  from  Ohio 
(Mr,  Latta)  ,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  569 
provides  for  1  hour  of  debate  with  an 
open  rule  on  H.R.  1139,  the  National 
School  Lunch  Act  and  Child  Nutrition 
Amendments  of  1977. 

Under  the  terms  of  the  rule  the  com- 
mittee's substitute  would  be  in  order  as 
an  original  bill  for  purposes  of  amend 
ment. 

The  rule  also  provides  for  a  motion  to 
recommit  with  or  without  instructions. 

In  addition  the  rule  waives  two  points 
of  order. 

The  first  relates  to  clause  7  of  rule 
XVI,  the  germaneness  clause,  which 
states — 

No  motion  or  proposition  on  a  subject 
different  from  that  under  consideration  shall 
be  admitted  under  color  of  amendment. 

This  waiver  was  granted  because  the 
bill  as  Introduced  merely  extends  three 
provisions  of  law  affecting  Federal  child 
funding  programs  while  the  bill  as 
amended  revises  those  programs  and  also 


amends  a  number  of  other  programs 
which  were  not  specified  in  the  original 
bill. 

The  reason  these  amendments  were 
Included  in  the  bill  was  to  expedite  con- 
sideration of  this  legislation.  If  the  Edu- 
cation an  .  Labor  Committee  had  waited 
to  reintroduce  an  amended  bill  it  would 
have  failed  to  meet  the  May  15  Budget 
Act  deadline. 

The  rule  also  waived  clause  5  of  rule 
XXI  which  prohibits  appropriations  in 
bills  reported  from  committees  other 
than  the  Committee  on  Appropriations. 
As  you  know,  section  32  funds  are  uti- 
lized for  Federal  child  nutrition  pro- 
grams. 

Section  32  funds  are  customs  receipt 
funds  which  may  be  used  by  the  Secre- 
tary of  Agriculture  for  the  general  sup- 
port of  Federal  feeding  efforts. 

The  Appropriations  Committee  each 
year  in  its  agriculture  appropriations  bill 
usually  appropriates  funds  directly  and 
then  designates  a  certain  amount  of  sec- 
tion 32  funds  for  child  nutrition  pro- 
grams. 

Thus,  these  section  32  funds  do  come 
under  the  annual  review  of  the  appropri- 
ations and  are  treated  as  appropriations 
in  their  bill. 

However,  It  Is  the  usual  procedure  to 
include  this  waiver  for  rules  for  child 
nutrition  legislation  because  the  author- 
ity given  to  the  Secretary  of  Agriculture 
to  use  section  32  funds  can  technically  be 
considered  a  violation  of  the  Rules  of 
the  House. 

No  opposition  to  either  of  these  waivers 
was  expre.ssed  at  our  committee  hearing. 
We  believe  the  waivei-s  Incorporated 
in  this  rule  are  appropriate  and  neces- 
sary and  I  therefore  urge  the  adoption  of 
this  rule  so  that  we  can  proceed  to  the 
consideration  of  H.R.  1139. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  supported  this  act 
since  its  inception  in  1971,  and  I  hope  to 
be  able  to  support  it  today. 

However,  after  reading  the  minority 
views  of  the  gentleman  from  Minnesota 
(Mr.  QuiE)  contained  in  the  report,  I  find 
that  I  have  some  questions  which  I  hope 
will  be  answered  during  the  debate  on 
this  bill  today,  and  as  a  result,  hopefully, 
some  amendments  to  this  Act  will  be  put 
in  place. 

Tiie  gentleman  from  Minnesota  (Mr. 
Quie)  indicates  there  have  been  some 
abuses  in  the  summer  feeding  program, 
especially  in  the  distribution  of  funds. 
For  example,  the  State-by-State  break- 
down of  the  funds  provided  in  this  bill, 
as  printed  on  the  last  page  of  the  com- 
mittee report,  shows  a  considerable  dis- 
crepancy in  their  distribution  among  the 
States. 

New  York  State,  which  has  7.35  per- 
cent of  the  Nation's  poor  children,  re- 
ceives under  the  program  37.012  percent 
of  the  total  funds.  By  way  of  compari- 
son, Ohio,  which  has  4.12  percent — more 
than  one-half  the  figure  of  New  York 
receives  only  1.991  percent,  as  opposed 
to  New  York  State's  37.012  percent,  as 
indicated  earlier.  New  York  receives  18 
times  as  much  as  Ohio  under  this  pro- 
gram. 
Certainly,  Mr.  Speaker,  I  must  ask  the 
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committee  how  this  happened?  I  think 
it  is  time  that  we  take  a  look  at  the  facts 
contained  in  the  report. 

In  New  York  State,  according  to  the 
1975  estimate  of  children  between  the 
ages  of  5  and  17  in  poverty  families,  there 
are  524,000  such  children;  in  Ohio  there 
are  293,000.  As  I  have  ind.cated  earlier, 
the  percentage  of  the  U.S.  total  in  New 
York  is  7.35  percent,  and  in  Ohio  it  is 
4.12  percent. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  LATTA.  I  will  yield  as  soon  as  I 
have  finished. 

Mr.  Speaker,  going  on  over  to  the  sum- 
mer participants  as  a  percentage  of  the 
poverty  children — I  want  the  Members  to 
listen  to  this  figure — In  New  York  State 
that  percentage  is  well  above  100  percent. 
As  a  matter  of  fact,  it  goes  to  265.9  per- 
cent. How  we  can  get  more  children  par- 
ticipating under  the  program  than  the 
total  number  of  poverty  children  is  more 
than  I  can  understand. 

By  comparison,  in  Ohio  only  25.5  per- 
cent of  that  figure  is  participating. 

As  far  as  the  summer  participants  are 
concerned,  once  again,  imder  the  free 
and  reduced-price  participants  category, 
in  New  York  State  it  is  146.1  percent,  as 
opposed  to  21.1  percent  in  Ohio. 

So  before  we  vote  by  title  alone,  as  we 
often  do,  for  these  programs,  it  behooves 
every  Member  of  Congress  in  every  Sta^e 
save  New  York — of  course,  I  suppose 
every  Member  from  New  York  State 
ought  to  clamor  to  vote  for  this  legisla- 
tion— to  take  a  look  at  this  and  see  how 
their  States  are  faring  under  this  act's 
distribution. 

Mr.  Speaker,  I  understand  the  State  of 
New  York's  program  and  some  other 
States'  programs  have  been  under  inves- 
tigation. If  they  are  under  investigation, 
we  ought  to  learn  about  them  during  this 
debate  today.  W^e  have  questions  to  ask. 
We  have  no  questions  con.erning  the 
rule,  but  we  have  some  questions  about 
the  operation  of  this  program. 

Mrs.  CHISHOLM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  promised  to  yield  first 
to  my  friend,  the  gentleman  from  Ken- 
tucky (Mr.  Perkins),  and  then  I  will  be 
happy  to  yield  to  my  friend,  the  gentle- 
woman from  New  York. 

Mr.  PERKINS.  Mr.  Speaker,  first,  let 
me  say  that  this  program  was  enacted 
for  all  the  children  in  the  United  States 
of  America.  New  York  assumed  more 
initiative  in  this  a-ea  and  had  perhaps 
better  outreach  programs  than  any  other 
State,  and  perhaps  no  other  city  in  the 
Union  had  as  many  poor  children  as  tlie 
city  of  New  York. 

It  was  for  those  reasons  that  New  York 
took  advantage  of  the  program  early  in 
its  history. 

I  am  of  the  orinion  that  if  we  under- 
took to  arbitrarily  put  some  kind  of  a  lid 
or  ceiling  on  the  amount  that  each  State 
should  receive,  we  would  really  jeopar- 
dize the  program  at  a  time  when  other 
States  throughout  this  country  are  com- 
mencing to  take  advantage  of  it. 

Mr.  Speaker,  it  is  up  to  the  other 
States  to  do  a  better  selling  job. 

It  is  trtte-^ough  that  there  have  been 
some  discrepancies  an^  some  fraud  in 
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the  program,  not  only  In  New  York  City, 
but  in  other  cities  in  the  country.  How- 
ever, we  are  taking  steps  in  this  legis- 
lation that  we  feel  will  stop  the  fraud  in 
the  future;  and  we  have  followed  the 
recommendations  of  the  General  Ac- 
counting Office  in  that  we  provide  that 
sponsors  must  show  adequate  financial 
responsibility  and  must  be  a  recognized 
organization. 

In  the  past,  Mr.  Speaker,  we  have  had 
some  bad  sponsors,  some  fly-by-nlght 
people  who  have  stolen  money  from  this 
program;  but  I  think  we  have  put  a  stop 
to  it  in  this  legislation  by  requiring  spon- 
sors to  be  adequate  administrators,  with 
financial  responsibility,  and  thit  they 
must  be  recognized  organizations.  Also, 
reduce  the  start-up  payments,  and  make 
each  sponsor  justify  administrative 
funds. 

Because  the  administrative  funds  in 
the  past  were  so  easily  obtainable  un- 
der present  law,  that  was  one  of  the 
reasons  for  so  much  of  this  fraud. 

Mr.  Speaker,  this  legislation  requires 
registration  of  companies  supplying 
meals  and  requires  full  disclosure  of  their 
records. 

I  do  not  know  how  we  can  get  any  bet- 
ter method  to  make  sure  that  we  have  a 
sound  sponsor  than  by  requiring  a  dis- 
closure of  their  assets  and  a  disclosure 
of  their  records.  We  also  require  State 
plans  in  the  legislation.  We  require  local 
health  inspections,  snd  we  limit  this  pro- 
gram to  those  children  18  years  and 
under. 

True  enough,  the  program  has  been 
abused,  perhaps,  by  children  or  adults; 
and  I  think  other  parts  of  the  countiy, 
if  we  give  this  program  a  chance,  will 
participate  to  a  greater  degree,  including 
the  gentleman's  State  of  Ohio;  and  at 
that  point,  naturally,  with  Ohio  and  the 
other  States  participating  to  a  greater 
degree,  there  will  be  a  shift  of  the  per- 
centage of  funds  being  available  in  New 
York.  Tills  will  come  about  because  the 
committee  bill  directs  the  Secretary  and 
the  States  to  expand  the  summer  pro- 
grams into  rural  areas  of  the  country. 
The  Department  of  Agriculture  is  moni- 
toring the  programs  and  the  States  will 
also  monitor  the  programs.  I  feel  that 
with  these  safeguards  in  this  legislation, 
the  concern  of  the  gentleman  from  Ohio 
(Mr.  Latta)  is  not  well  taken.  Just  be- 
cause a  State  has  a  good  outreach  pro- 
gram and  is  more  progressive  than  other 
States  does  not  mean  it  should  be  pe- 
nalized in  any  way.  I  must  admit  that 
my  own  State  is  comparable,  from  the 
standpoint  of  population,  to  the  partici- 
pation on  the  same  percentage  basis  as 
the  State  of  Ohio;  but  we  expect  in  the 
future  to  do  a  better  job  and  to  carry  out 
the  true  intent  of  tliis  law  and  to  put  a 
ceiling  at  this  time  would  frustrate  those 
efforts.  Even  though  New  York  has  re- 
ceived 37  percent  of  the  funds  in  the 
past,  I  think  we  would  be  doing  harm  to 
the  intent  of  the  program,  and  that  is 
the  summer  feeding  program,  if  we  did 
anything  other  than  what  we  provided 
In  this  bill. 

Mr.  LATTA.  Mr.  Speaker,  if  I  might 
reclaim  my  time,  I  appreciate  the  very 
brief  response  made  by  the  gentleman 
from  Kentucky,  but  I  would  like  to  point 


out  that  we  are  not  opposed  to  the  pro- 
gram, per  se,  we  are  just  opposed  to  the 
way  the  fimds  are  being  allocated. 

I  do  not  think  anybody  can  justify 
this,  including  the  gentleman  from  Ken- 
tucky (Mr.  Perkins)  that  the  feeding 
program  for  the  summer  of  1976  pro- 
vided for  an  expenditure  of  $169  million 
of  the  taxpayers  money,  of  which  New 
York  City  received  some  $62,506,000  of 
that  $169  milllon/amhOliio  received  only 
$3,364,790.  That/  is  what  we  are  com- 
plaining about.  ' 

The  gen tlemaiK  from  Kentucky  (Mr. 
Perkins)  admits  discrepancies  in  the 
program  but  has  not  told  us  they  are 
going  to  do  anything  about  them. 

These  programs  have  been  going  on 
since  1971,  this  is  1977  and  we  are  going 
into  fiscal  year  1978. 

I  might  say  that  we  have  had  6  years 
of  this  program,  this  is  the  7th  year 
and  I  hope  we  can  get  something  done 
before  another  7  or  8  years  elapses. 

Mr.  PERKINS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  let  me 
say  to  my  distinguished  colleague,  the 
gentleman  from  Ohio  (Mr.  Latta).  that 
he  has  made  the  argument  on  the  Quie 
amendment.  I  want  to  say  in  response 
that  the  Quie  amendment  doubles  the 
number  of  children  eligible  for  free 
meals,  and  says  that  no  State  can  re- 
ceive more  than  that  amount.  But  the 
cliildren  who  are  elieible  for  the  sum- 
mer program  are  children  who  are  eligi- 
ble for  free  and  reduced  priced  meals 
and  that  number  of  eligible  children 
exceeds  the  number  in  the  Quie  amend- 
ment. 

I  am  sure  the  gentleman  from  Ohio 

has  the  charts  that  the  gentleman  from 

Minnesota   (Mr.  Quie)    has  passed  out. 

Mrs.   CHISHOLM.   Mr.   Speaker,   will 

the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
woman from  New  York. 

Mrs.  CHISHOLM.  Mr.  Speaker,  ques- 
tions have  been  raised  with  regard  to  the 
discrepancies  and  the  abuses  in  this 
program.  We  New  Yorkers  are  the  first 
ones  to  admit  that  tliere  have  been 
abuses  in  the  program.  But  we  should 
not  throw  the  baby  out  with  the  bath 
water. 

Currently  there  are  over  10  million 
children  in  this  country  who  are  not 
getting  the  benefits  of  the  program  be- 
cause of  the  failure  of  various  States  to 
carry  out  some  of  the  regulations  and 
the  rules.  We  caftnot  blame  those 
States  that  have  been  aggressive  In 
terms  of  their  carrying  out  the  Out- 
reach program.  We  should  proceed  on 
the  basis  of  the  needs  of  the  children, 
not  on  the  basis  of  making  a  comparison 
of  one  State  to  another.  This  is  an  en- 
titlement program.  If  a  State  has  a 
larger  participation  rate  than  another 
State  and  therefore  gets  more  money, 
any  attempt  to  cut  off  funding  in  that 
State  would  not  result  in  the  State  with 
the  lesser  participation  in  the  program 
getting  more  money. 

Mr.  LATTA.  Mr.  Speaker,  if  I  might 
comment  there  for  a  moment,  going  on 
the  basis  of  need,  is  the  gentlewoman 


saying  that  children  in  the  other  49 
States  already  determined  to  be  eligible 
inder  this  rrogram.  are  not  needy?  Is 
the  gentlewoman  trying  to  infer  the 
3nly  children  who  are  in  need  are  those 
n  New  York? 

Mrs.  CHISHOLM.  No,  of  course  not, 
:here  are  other  children  in  other  States. 
Mr.  LATTA.  All  I  am  saying  is  that 
the  program  gives  a  disproportionate 
;hare  of  the  money  to  children  In  New 
k'-ork. 

Mrs.   CHISHOLM.   But   the   point   is 

hat  the  other  States  have  not  taken 

idvantage  of  the  Outreach  program  in 

erms    of    advertising   summer    feeding 

nogram.s  to  the  various  sponsors  and 

I  )rganizations.  We  cannot  penalize  New 

fork  just  because  New  York  has  been 

ii^gressive  in   terms   of  their   Outreach 

;)rogram.   There   are   many   more   chil- 

l:en  and  there  are  many  more  States 

hat  should  be  in  the  program  that  are 

not  in  it  now. 

Mr.  GOODLING.  Mr.  Speaker,  will  the 
rentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
rom  Pennsylvania  (Mr.  Goodling>. 
Mr.  BAUMAN.  Mr.  Speaker,  will  the 
Kentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  Marvland. 
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CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  we  have 
leen  discussing  this  for  about  20  min- 
utes with  about  20  Members  of  the 
;  loor. 

Mr.   Speaker,  I  move  a  call  of  the 

:  louse. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

I  Roll  No.  2531 

J.bdnor  FUppo  Murphy,  ni. 

Andrews,  N.C.  Florlo  obey 

I  shley  Forsythe  Patten 

1  ictdham  Foimtaia  Pike 

lladlllo  Fraser  Pease 

liafaUs  Glaimo  Pressler 

I'-ouln  Hansen  Price 

iiro*n.  Calif.  Harsha  Rallsback 

Hut  er  Hawkinj  Roe 

("awson.  Dsl  HecVer  Ryan 

'■"^^y  HoIIenbeck  Scheuer 

Co'.lins.  HI.  -  Johnson.  Cclo.  Shuster 

«  onyers  Kastenmeier  Slack 

Iie'.lums  Krebs  Steers 

I'^"t  Lon?.  Md.  Stokes 

Iievlne  Mazzoll  Tea^ue 

J'-'-s  Metcalfa  Ullman 

I  'rinan  Michel  Vander  Jajt 

I  rkhardt  Mitche'l,  Md.  Waxman 

qUber,'  Moffett  Young.  Alaska 

The  SPBAKER  pro  tempore  (Mr 
KiLDEE).  On  this  rollcall  372  Members 
i  ave  recorded  their  presence  by  elec- 
tf-onic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
c?edings  under  the  call  were  dispensed 
V  ith. 


NATIONAL  SCHOOL  LUNCH  ACT 
AN-D  CHILD  NUTRITION  AMEND- 
MENTS OF  1&77 

The  SPEAKER  pro  tempore.  The 
Chair  now  recognizes  the  gentleman 
nan    from    Pennsylvania     (Mr.    Good- 

'Mr  (X)ODLING  a.sked  and  was 
given  permission  to  revise  and  extend 
tin  remarks.) 


Mr.  GOODLING.  Mr.  Speaker,  I  will 
take  this  time  during  the  debate  on  the 
rule  to  point  out  a  few  things  and  talk 
about  an  amendment  that  I  will  offer 
later.  First  of  all.  we  have  done  a  lot 
of  cleaning  up  of  the  present  legislation. 
There  are  some  shortcomings  that  the 
gentleman  from  Minnesota  (Mr.  Quie) 
will  talk  about  later,  concerning  the 
summer  feeding  program  and  others,  I 
am  sure. 

I  would  like  to  talk  very  briefly  about 
this  school  lunch  program.  I  take  this 
time  simply  because  I  will  be  offering 
an  amendment,  and  I  am  sure  there  will 
be  no  serious  opposition  to  it  if  the 
Members  imderstand  the  amendment, 
and  there  are  more  Members  on  the 
floor  at  the  present  time  than  there 
probably  will  be  later  on.  If  anyone  mis- 
understands the  amendment  or  would 
like  to  change  the  amendment,  it  would 
only  be  one  group.  In  my  estimation. 
That  would  be  the  large  businesses  who 
presently  are  in  the  business  of  selling 
foods  to  the  Agriculture  Department. 
They  do  not  want  to  lose  that,  and  they 
would  be  the  only  people  who  would 
object  to  my  amendment.  That  is,  I  am 
saying  they  would  be  the  only  peiple 
who  would  seriously  object. 

I  would  like  to  explain  what  the 
amendment  primarily  does.  It  does  what 
the  Agriculture  Department  presently 
could  do.  They  had  an  opportunity  to 
do  it  in  a  much  larger  pattern  than 
what  I  am  suggesting.  My  amendment 
is  a  simple  pilot  program.  The  agricul- 
ture program  could  have  done  the  same 
thing  with  25  percent  of  this  entii-e 
commodity  area. 
They  have  not  done  that. 
What  my  amendment  would  do  would 
say,  "You  as  a  local  school  district  for  1 
year  can  make  a  choice.  You  can  take 
cash  in  lieu  of  commodities  or  you  can 
take  the  commodities."  Only  those  com- 
modities that  are  not  surplus  commodi- 
ties and  are  not  price  support  commodi- 
ties: they  are  not  touched  in  my  amend- 
ment at  all. 

There  are  many  reasons  for  my 
amendment.  No.  1,  at  the  present  time, 
when  the  Department  of  Agriculture  is 
in  the  business  of  buying  commodities 
beyond  surplus,  beyond  price  supports, 
they  have  a  tendency  to  send  commodi- 
ties to  districts  where  the  cultural  make- 
up of  that  district  cannot  use  those  com- 
modities, has  no  use  for  those  commodi- 
ties. The  local  district  could  much  better 
take  that  small  portion  and  purchase 
themselves. 

Let  me  point  out  that  80  percent  of  all 
of  the  food  purchased  now  is  purchased 
by  the  local  school  district.  All  we  are 
talking  about  in  this  legislation  is  20 
percent.  All  I  am  talking  about  in  my 
amendment  is  7  percent  of  that  20  per- 
cent maximum,  and  it  is  a  trial  basis.  It 
means  it  will  be  about  2  percent.  That  Is 
all.  It  is  a  pilot-type  thing  where  about 
2  percent  would  participate. 

Mr.  Speaker,  the  Members  probably 
had  some  ladies  who  wTote  and  said.  "We 
are  opposed  to  that  amendment."  They 
are  opposed  because  they  think  we  are 
taking  their  commodities  away.  They  do 
not  understand  it. 

There  are  other  people  who  will  say 
that  the  local  school  district  will  diveii; 


this  money  into  something  else,  not  food. 
No  way  can  that  be  done.  It  tells  us  right 
in  the  law  that  there  is  no  way  that  can 
possibly  be  done.  The  law  says: 

Each  State  educational  agency,  and  the 
Secretary  In  the  ca.se  of  schools  In  which  he 
directly  administers  school  food  service  pro- 
grams, shall  promptly  and  equitably  dlsbvirse 
such  funds  to  schools  participating  In  the 
lunch  and  breakfast  programs  under  this 
Act  and  the  Child  Nutrition  Act  of  1966  and 
such  disbursements  shall  be  used  by  such 
schools  to  obtain  agricultural  commodities 
and  other  foods  for  their  food  service  pro- 
gram. 

There  is  no  way  that  it  can  be  diverted 
Into  anything  else. 

Second,  we  will  have  people  who  will 
tell  us  that  this  will  interfere  with  the 
distribution  of  commodities.  No  way.  We 
are  taking  about  2  percent  of  the  whole 
distribution.  That  is  all.  How  could  it 
interfere  with  the  distribution  of  a  $500  • 
million  program? 

We  will  also  have  people  tell  us  that 
the  Department  of  Agriculture  can  buy 
better  foods  than  the  local  district.  I 
would  sure  hate  to  be  a  local  nutrition 
supervisor  or  person  responsible  for 
school  lunches  and  admit  something  like 
that,  that  men  down  here  in  this  Depart- 
ment of  Agriculture  can  do  a  better  job 
of  getting  nutritious  food  for  the  yoimg- 
sters  back  in  their  particular  school  dis- 
trict. 

Mr.  GLICKMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  Kansas  (Mr.  Glickm.^n)  . 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  prior  to  coming  to  the 
House  of  Representatives  I  was  president 
of  the  school  board  in  Wichita.  Kans.  I 
strongly  support  the  gentleman's  amend- 
ment. I  think  in  Kansas  we  have  had 
some  experience  in  going  with  cash  as 
opposed  to  commodities.  This  has  proven 
to  be  a  positive  approach,  and  I  urge  that 
the  Members  support  the  gentleman's 
amendment. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Simon). 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  said  no 

one  seriously  objects  to  the  amendment. 

Mr.  GOODLING.  I  said  that  no  one 

could  object  if  they  truly  understand  the 

amendment. 

Mr.  SIMON.  I  gather  the  gentleman  is 
saving  the  school  lunch  administrators 
in  most  of  the  States  do  not  understand 
it  and  that  the  Dcpartm.ent  of  Agricul- 
ture does  not  understand  it. 

Mr.  GOODLING.  Mr.  Speaker,  let  me 
get  back  to  that.  The  Secretary  of  Agri- 
culture wrote  to  us  on  April  26.  He  was 
addressing  one  thing,  total  cash  in  lieu 
of  commodities.  Total  cash  in  lieu  of 
commodities. 
And  he  says: 

The  first  point,  therefore.  Is  that  any  con- 
sideration of  the  substitution  of  cash  for 
commcdlties  should  be  limited  to  commod- 
ities th^t  are  not  acquired  under  USDA 
price  support  or  surplus  removal  operation. 

We  asked  the  Department  of  Agricul- 
ture to  write  the  amendment  so  that  it 
would  conform  with  exactly  what  the 
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Secretary  said  was  needed.  This  is  some- 
thing that  he  could  do.  He  now  has  per- 
mission to  do  this  up  to  25  percent. 

All  I  am  saying  is  that  we  should  let 
local  school  districts  have  7  percent  of 
that  opDortunity  to  participate  in  that 
25  percent,  which  the  Secretary  has  au- 
thority to  request,  and  that  should  be 
done  on  a  year's  trial  or  on  a  pilot-type 
program  to  see  whether  they  want  to  go 
in  that  direction. 

Mr.  SIMON.  Mr.  Speaker,  if  the  gen- 
tleman wUl  yield  further,  I  would  just 
say  in  response  that  I  have  a  letter  from 
the  Department  of  Agriculture  indicat- 
mg  that  they  are  not  supporting  this 
amendment. 

Mr.  GOODLING.  I  did  not  say  they 
were  supporting  this  amendment.  Never 
did  I  say  they  were  supporting  this 
amendment.  They  did  not  want  to  sup- 
port it  last  year. 

Why  should  an  organization  that  is 
stuck  with  the  school  food  program  sup- 
port such  an  amendment?  And  they  are 
stuck  with  it,  because  it  used  to  be  a 
surplus  commodity  program.  That  is  the 
only  reason  it  ever  came  into  being.  We 
now  have  world  markets;  we  do  not 
have  surplus  food,  and  now  they  are  stuck 
with  this  program. 

The  Department  did  not  want  to 
change  anything.  Why  should  they  want 
to  change  anything?  They  said  they 
could  not  support  any  changes  having  to 
do  with  plat%.waste.  In  no  way  could  it 
work,  they  said.  It  is  now  working  beau- 
tifully. In  fact,  in  our  legislation  we  have 
even  said  it  is  working,  and  we  have  ex- 
tended it  beyond  high  school  into  junior 
high  school. 

All  I  say  is  that  earlier  they  helped 
to  draw  this  amendment  so  it  would  con- 
form with  the  changes  in  the  program 
because  they  had  great  fear  at  the  time 
I  was  talking  about  the  total  commodity 
surplus  and  price  support  foods.  That 
,  would  cost  the  Government  all  sorts  of 
<  money.  That  would  be  suicide  at  this 
particular  time. 

Mr.  SIMON.  Mr.  Speaker.  I  would 
simply  point  our  to  my  colleague,  the 
gentleman  from  Pennsylvania  (Mr. 
GOODLING),  that  there  is  another  side 
to  this,  and  I  will  be  pointing  that  out 
when  we  get  into  consideration  of  the 
gentleman's  amendment. 

Mr.  GOODLING.  Mr.  Speaker,  I  am 
sure  the  gentleman  will  do  that,  and  I 
will  have  an  opportunity  for  rebuttal. 
I  hope  that  we  will  have  an  opportunity 
to  send  this  message  to  the  Department 
of  Agricultui*e. 

Mr.  Speaker.  I  have  been  informed 
that  the  gentleman  from  Minnesota  (Mr 
QuiE)  needs  the  rest  of  this  time,  so  I 
will  stop  at  this  particular  time  and  say 
only  that  I  think  local  communities  and 
small  businesses  should  have  a  little  op- 
portunity to  participate  in  this  market  I 
think  Pikeville.  Ky.,  would  probably  like 
to  have  a  little  more  money  to  spend 
locally;  I  think  Carbondale,  111.,  would 
like  to  have  a  little  more  monev  to  spend 
locally;  I  think  Dubuque,  Iowa,  and 
Gettysburg,  Pa.,  would  like  to  have  a 
little  more  money  to  spend  locally  for 
the  benefit  of  their  small  businesses. 

Mr.  Speaker,  I  hope  that  when  we  get 
to  that  point,  the  Members  will  support 
this  amendment. 
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Mrs.  CHISHOLM.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Miller)  . 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, just  prior  to  the  quorum  call  a  num- 
ber of  statements  were  made  about  the 
fact  that  New  York  City  Is  getting  37 
percent  of  this  money. 

I  think  that  we  ought  to  remember 
that  under  the  existing  law  all  that  they 
have  to  do  to  get  the  money  under  this 
program  is  to  come  under  a  statement 
which  says  that  any  eligible  service  in- 
stitution shall  receive  the  summer  food 
program  upon  its  request. 

I  think  the  point  is  that  that  law  has 
been  unacceptable,  and  that  it  was  that 
open  eligibility  that  made  the  program 
unacceptable  to  this  committee.  That  is 
the  reason  why  we  have  this  legislation 
on  the  floor  today. 

The  issue  is  not  how  much  money  New 
York  City  is  getting  for  the  summer 
feeding  program;  the  issue  is  over  the 
law  that  was  written  and  that  was  never 
properly  enforced  by  the  USDA.  It  is  a 
law  that  was  never  embraced  by  the 
USDA,  a  department  that  put  out  regu- 
lations late  every  year  to  the  school  dis- 
tricts and  other  nonprofit  institutions. 
They  could  never  properly  gear  up  for 
the  program,  and  it  was  never  properly 
enforced,  and,  therefore,  we  have  the 
problems  with  which  this  legislation 
deals. 

Mr.  Speaker,  that  is  what  this  rule 
makes  in  order,  a  debate  on  legislation 
which  for  the  first  time  looks  at  a  com- 
prehensive reform  of  this  program,—^ 

However,  that  in  no  way  affects  the 
ability  of  Ohio  or  any  other  Stpte  to 
participate.  Perhaps  a  better  qtlestion 
and  one  that  should  be  asked  is :  Why  is 
Ohio  not  receiving  more  money?  I  sug- 
gest it  is  because  they  cannot  find  schools 
and  service  institutions  that  wish  to  par- 
ticipate and  that  will  extend  their  op- 
erations to  needy  children  during  the 
summer. 

Why  is  California  not  particinating  to 
a  greater  extent?  Why  is  Kentucky  not 
participating  to  a  greater  extent?  Why 
are  there  other  States  in  that  same 
position?  It  is  because  the  program  has 
not  been  properly  structured  by  USDA 
for  their  participation.  That  is  the  real 
issue.  The  issue  is  not  why  one  State  is 
participating  to  a  greater  extent  than 
another  but  why  other  States  have  failed 
to  participate  when  we  know  the  num- 
ber of  needy  children  within  their 
boundaries. 

Mr.  Speaker,  this  proposal  that  we  will 
be  debating  later  on  the  floor  of  this 
Congress  is  the  first  comprehensive  re- 
form of  the  Summer  feeding  program 
since  its  inception. 

Mr.  Speaker,  this  Is  a  very  tough  piece 
of  legislation.  For  those  of  us  who  have 
been  worried  about  the  scandals  that 
have  come  into  the  summer  feeding  pro- 
gram, about  people  who  have  ripped  the 
program  off,  about  unethical  vendors, 
about  unethical  sponsors,  about  people 
who  have  exploited  the  administration 
of  this  program.  I  do  not  believe  that 
will  be  allowed  to  happen  in  the  future 
under  this  legislation. 

Mr.  Speaker,  that  is  what  we  ought  to 
keep  in  mind,  not  the  fact  that  New  York 


is  doing  a  commendable  job  In  trying  to 
feed  its  needy  children. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  the 
rest  of  our  time  to  the  gentleman  from 
Minnesota  (Mr.  Quie). 

The  SPEAKER  pro  tempore  (Mr. 
Kildee)  .  The  gentleman  from  Minnesota 
(Mr.  Quiz)  is  recognized  for  7  minutes. 
Mr.  QUIE.  Mr.  Speaker,  I  support  the 
summer  feeding  program,  and  I  support 
the  feeding  of  all  eligible  children,  no 
matter  where  they  live.  I  support  the 
feeding  of  all  eligible  children  in  New 
York  City— those  eligible  for  free  and 
reduced-price  meals— but  I  do  not  sup- 
port the  feeding  of  noneligible  children, 
and  I  do  not  support  feeding  adults,  and 
I  do  not  support  whatever  they  do  with 
that  food  in  New  York  where  they  evi- 
dently are  not  feeding  anybody. 

Mr.  Speaker,  it  was  amazing  to  me 
that,  according  to  the  testimony  of  the 
gentlewoman  from  New  York  (Ms. 
HoLTZMAN).  one  vendor  netted  $1  mil- 
lion in  10  weeks.  Fantastic. 

Mr.  Speaker,  if  last  summer  was  the 
first  time  this  had  happened  it  would 
be  different;  but  I  recall  when  the  pres- 
ent Governor  of  New  York  was  a  Mem- 
ber of  Congress  and  the  same  thing  was 
happening,  we  had  a  meeting  behind 
closed  doors,  and  then  the  gentleman 
from  California  had  indicated  to  us  that 
they  were  going  to  correct  that.  They 
said,  "Let  us  not  publicize  It.  We  will 
correct  that  so  that  that  will  not  hap- 
pen again." 

Mr.  Speaker,  what  has  been  happen- 
ing? In  New  York  City  they  are  being 
paid  for  feeding  about  L3  million  kids 
under  the  summer  feeding  program. 
During  tlie  school  year  in  New  York  City. 
555,000  children  are  getting  free  and  re- 
duced-cost lunches.  One  would  expect 
that  during  the  summertime  there  would 
not  be  as  many  children  receiving  meals 
under  the  summer  feeding  program  as 
there  would  be  during  the  year-round 
program.  However,  instead  of  555,000  in 
the  year-round  program,  they  are  get- 
ting paid  for  feeding  L3  million. 

Mr.  Speaker,  In  the  whole  State  of 
New  York  they  are  only  feeding  953,000 
children  free  and  reduced-cost  lunches 
during  the  school  year.  This  1.3  million 
participants  in  New  York  City  is  more 
than  they  are  feeding  free  and  reduced- 
price  meals  in  the  whole  State  of  New 
York,  and  In  the  school  year  New  York 
City  gets  58  percent  of  the  free  and 
reduced -cost  lunches  in  the  State.  In  the 
summer  feeding  program  they  get  93  per- 
cent of  all  of  the  money;  but  even  more 
importantly,  bear  in  mind  that  the  aver- 
age daily  attendance  in  New  York  City, 
in  both  public  and  private  sch(X)ls,  Is 
1.2  million  I  ids. 

Mr.  Speaker,  they  are  being  paid  for 
feeding  more  children  in  the  summer- 
time than  go  to  school,  to  public  and 
private  schools,  during  the  school  year, 
eligible  and  noneligible. 
That  is  an  amazing  thfrig. 
There  is  some  correction  in  the  legis- 
lation, but  what  astounds  me  is  that 
program,  put  a  cap  on  the  program  for 
the  State  of  New  York,  of  200  percent  of 
the  poverty  level,  there  was  refusal  to  ac- 
cept that.  That  is  what  bothers  me.  If 
they  are  going  to  correct  it  so  well,  they 
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w-m  not  even  put  as  generous  a  lid  on  it 
asTi  proposed,  which  would  only  cut  it 
back  about  100,000;  that  is  about  all  it 
would  be.  — ^^ 

Mr.  Speaker,  let  us  remember  the  tes- 
timony of  the  gentlewoman  from  NCS? 
York  (Ms.  HcLTZMAN)  and  let  us  re- 
member the  GAO  study.  The  GAO  sug- 
gested in  their  alternative  that  we  only 
reimburse  the  cost  of  the  meals  for  those 
vrho  are  eligible  for -frcfe^and  reduced- 
cost  lunches.  That  is  what  they  suggest- 
ed. 

We  are  not  putting  any  control  on 
that.  If  an  area  can  show  that  one-third 
or  more  of  the  children  in  that  area 
qualify  for  free  and  reduced-cost  lunch- 
es, they  can  feed  everj-body. 

What  is  astounding  to  me.  Mr.  Speak- 
er, is  that  they  are  going  way  beyond 
those  who  are  eligible  children. 

Th^  argument  is  heard  that  we  should 
not  take  food  away  from  needy  children, 
and  I  agree  with  that.  However,  by  that 
argument,  we  are  saying  that  we  are 
soir.g  to  continue  to  provide  all  that 
money  and  aU  that  food  which  has  been 
.:?ed  for  the  non-needy  and  has  been 
jsed  megally  and  that  if  they  cut  back 
;he  money,  they  will  have  to  cut  back  on 
-hose  who  should  legally  receive  meals. 
;hose  who  should  receive  free  lunches. 

This  is  way  beyond  my  conception  of 
vhat  this  program  should  be. 

I  should  also  mention  that  yesterday 
vhen  we  were  talking  afcout  the  budget 
■esolution  and   there  was  concern  ex- 
3re?sed  by  many  Members  over  the  so- 
cial programs  and  the  educational  pro- 
I  :rams  in  our  Nation,  that  that  indicates, 
^eheve,  that  we  do  have  a  deep  concern 
or  the  needy  members  of  this  Nation. 
3ut  when  we  see  a  program  of  this  na- 
ure  with  the  kind  of  total  ripoff  we  have 
'(•itnessed,  it  is  astonishing  that  some 
'■  ay  that  we  even  should  not  put  a  lid 
(*n  it.  And  that  is  all  the  amendment  I 
1  im  offermg  is  tiying  to  do,  to  put  a  lid  or 
It  so  that  we  would  not  be  putting  out 
i  ny  more  money  than  is  needed  for  the 
total  number  of  eligible  children.  That 
seems  to  me  to  be  reasonable  but  yet 
there  seems  to  be  opposition  from  New 
York. 

I  commend  the  gentlewoman  from  New 
:ork  (Ms.  Holtzman)  for  coming  out 
i  nd  stating  publicly  what  has  happened 
I  P  there.  It  takes  courage  to  point  out 
such  thmgs  in  one's  own  home  district. 
I'Ut,  at  the  same  time,  I  wouM  never 
condone  anybody  in  my  State  of  Minne- 
sota for  abusing  a  program  the  way  they 
lave  done  there.  I  do  not  believe  we 
sfiould  do  so  for  this  either 
Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
eman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 

om  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  does  the 
gmtleman  from  Minnesota  mean  that 
I  ley  have  opposed  an  amendment  to 
i^nten  up  on  this  program' 

Mr.  QUIE.  That  is  correct. 

Mr.  LATTA.  Despite  the  fact  that  they 

ive  heard  about  all  of  the  abuses  and 

egal  actions  that  have  been  brought 

nrif^if.  V^^  gentlewoman  from  New 
ork  (Ms.  Holtzman)  ? 

Mr.  QUIE.  That  is  correct, 
tl  e  total  number  of  eligible  children. 
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Mr.  LATTA.  The  gentleman  from 
Minnesota  has  brought  to  light  some  very 
interesting  statistics.  Do  I  understand 
correctly  that  the  gentleman  says  that 
they  will  feed  in  the  city  of  New  York, 
in  the  summer  program,  more  children 
than  they  have  in  the  entire  school  sys- 
tem? 

Mr.  QUIE.  That  is  right,  of  all  children 
in  all  schools. 
Mr.  LATTA.  All  children? 
Mr.  QUIE.  That  Is  right. 
Mr.  LATTA.  It  would  appear  to  me. 
Mr.    Speaker,    that    there    is    definitely 
sometliing  drastically   wrong.   I  believe 
the  program  certainly  should  be  changed 
to  correct  such  abuses. 

Mr.  QUIE.  That  is  what  my  amend- 
ment at  least  gets  part  way  at. 

Mr.  LATTA.  Why  not  take  care  of  all 
of  them? 

Mr.  QUIE.  We  wouM  take  care  of  the 
whole  works. 

Mr.  ZEFERETTI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  being  a  representative 
from  New  York  and  having  shared  in 
hearing  some  of  the  testimony  with  the 
gentleman  from  Minnesota,  let  me  say 
that  I  am  sure  that  the  gentleman  from 
Minnesota  was  mistaken  when  he  said 
that  we  condone,  the  New  Yorkers  con- 
done, the  type  of  abuses  that  were  re- 
ported at  those  hearings. 

Mr.  QUIE.  I  would  say  to  the  gentle- 
man from  New  York  that  by  rejecting 
any  effort  to  limit  the  number  as  I  do  in 
my  proposed  amendment,  that  we  should 
not  have  more  than  the  eligible  number, 
then  I  believe  you  are  condoning  that 
action. 

Mr.  ZEFERETTI.  Mr.  Speaker,  the 
answer  is  no,  we  are  not  condoning  such 
abuses.  The  point  is  that  we  do  not  want 
to  see  children  in  a  position  where  they 
would  not' benefit  from  such  a  program. 
The  program  is  a  nutritional  program  for 
children.  We  should  punish  the  abusers 
of  the  program  but  we  should  not  punish 
the  children  that  would  be  the  benefi- 
ciaries of  that  program. 

Mr.  QUIE.  I  certainly  agree  with  the 
gentleman  from  New  York  that  we 
should  not  punish  the  children.  That  is 
the  reason  why  I  cannot  understand  why 
you  do  not  want  to  put  a  cap  or  a  lid 
on  the  program  and  say  no  more  than 
the  total  number  of  eligible  children 
should  receive  the  benefits.  If  the  gentle- 
man wishes  to  go  above  it.  above  that 
cap.  then  that  must  mean  that  the 
gentleman  wants  people  who  are  not 
eligible  for  the  program  to  receive  It. 
That  seems  to  be  wrong. 

Mi-s.  CHISHOLM.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentlewoman  from  New 
York  (Ms.  Holtzman). 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  p.m 
ver>'  grateful  to  the  gentleman  from 
Mmnesota  (Mr.  Quie)  for  his  kind  re- 
marks about  me,  but  I  would  also  state 
as  my  colleague,  the  gentleman  from 
New  York  (Mr.  Zeferetti)  has  said,  thit 
the  entire  New  York  delegation  has  been 
very  disturbed  about  the  operation  of 
the  program  in  New  York  and  has  coop- 
erated with  me  to  clean  it  up. 


This  legislation  has  some  very  im- 
portant new  safeguards  against  fraud 
and  abuse,  whether  in  New  York  City  or 
anywhere  else.  It  tightens  up  on  the 
competitive  bidding  process.  It  reduces 
the  possibility  of  collusion.  It  excludes 
from  participation  in  this  program  those 
v.'ho  explioted  it  in  previous  summers. 
But.  Mr.  Speaker,  I  would  say  to  my 
friend  the  gentleman  from  Minnesota 
(Mr.  Quie)  that  he  is  not  really  telling 
the  full  story  to  the  Members  of  the 
House  when  he  says  that  his  amendment 
Is  going  to  clean  up  the  program.  His 
amendment  does  nothing  of  the  sort. 
All  his  amendment  does  is  say  that  New 
York,  or  any  other  State,  can  only  re- 
ceive a  certain  amount  of  money.  He 
does  not  say  who  is  to  get  that  money; 
he  does  not  change  the  eligibility  in  this 
program. 

I  think  the  gentleman  from  Minne- 
sota (Mr.  Quie)  raises  a  good  point  that 
perhaps  the  eligibility  requirements  for 
this  program  ought  to  be  narrower  than 
those  in  this  legislation. 
■  The  legislation  provides  that  any  child 
Is  entitled  to  a  summer  meal  if  that  child 
lives  in  an  area  where  one-third  of  the 
chi'dren  are  eligible  for  free  or  reduced 
price  lunches.  This  means  that  the  child 
of  a  millionaire  might  be  eligible  for  a 
free  meal  under  this  program.  I  agree 
with  the  gentleman  from  Minnesota  that 
that  raises  a  serious  question,  but  I  would 
say  to  the  gentleman  that  he  is  not  tell- 
ing the  House  an  accurate  story  when  he 
savs  that  his  amendment  deals  with  the 
problem;  it  does  not.  All  it  does  is  put  a 
lid  on  the  amount  that  a  State  can  re- 
ceive. It  does  not  restrict  eligibility.  The 
State  still  must  provide  food  to  children 
who  are  eligible  under  the  standards  in 
this  bill. 

In  addition,  the  eligibility  for  this  pro- 
gram far  exceeds  the  eligibility  for  the 
school  lunch  program.  That  is  why  I 
would  say  to  the  gentleman  that  when  he 
pointed  to  the  fact  that  New  York  sen-es 
more  children  during  the  summer  than 
It  does  during  the  school  lunch  program, 
he  has  not  justified  his  amendment.  The 
school  lunch  program  has  a  means  test. 
Tli^e  summer-feeding  program  has  no 
means  test.  The  only  test  of  eligibility  is 
that  one  lives  in  an  area  where  one-third 
of  , the  children  are  eligible  for  free  or 
reduced  price  lunches  during  the  school 
year. 

Mr.    LATTA.   Mr.    Speaker,   will   the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  I  thank  the  gentlewoman 
for  yielding. 

First  of  all,  I  want  to  commend  the 
gentlewoman  for  the  effort  she  has  put 
forward  to  try  to  clean  up  this  program. 
She  has  enlightened  me  here  during  this 
debate  on  some  of  the  illegal  specifics 
about  this  program.  Let  me  ask  the 
gentlewoman  whether  or  not  she  pro- 
poses to  offer  an  amendment  to  put  a 
means  test  on  the  summer  lunch  pro- 
gram, and  if  not,  why  not?  It  seems  to 
me  we  could  get  at  the  cases  where  mil- 
lionaires' children  become  eligible  in 
these  very  exclusive  areas. 

Ms.  HOLTZMAN.  What  I  would  say 
to  the  gentleman  is  that  I  intend  to  pro- 
pose an  amendment  that  will  allow  the 
Secretary  of  Agriculture  to  conduct  pilot 


May  18,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


programs  to  see  if  there  is  a  more  effi- 
cient, more  reliable,  more  effective  way 
of  feeding  needy  children.  Perhaps  there 
is  a  better  way  than  a  means  test.  Per- 
haps we  could  automatically  entitle  the 
same  children  who  receive  free  or  re- 
duced price  lunches  during  the  school 
year.  There  may  be  other  ways  to  effect 
this.  The  imposition  of  a  means  test  may 
be  a  solution.  I  would  like  to  see  that 
evaluated  in  a  pilot  testing  project  .so 
that  the  Secretary  can  report  back  to 
the  Congress  about  possible  alternatives 
to  this  program.  I  do  think  that  is  some- 
thing that  ought  to  be  looked  at. 

Ms.  OAXAR.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentlewoman 
.for  yielding. 

I  just  v,-anted  to  point  out  to  my 
friends  from  Ohio  on  both  sides  of  the 
aisle  that  this  is  not  merely  a  New  York 
City  issue;  it  is  a  country  issue  in  that 
in  Ohio  we  have  1.4  million  children  who 
are  eligible  for  this  school  lunch  pro- 
gram, and  under  the  Quie  amendment 
al.most  a  half  million  lunches  would  be 
eliminated.  So  what  is  right  for  New 
York  is  also  right  for  Ohio. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  urge 
that  the  Quie  arr.endment  be  defeated. 
Mrs.  CHISHOLM.  Mr.  Speaker,  I  yield 
5  minutes  to  the  chairman  of  the  com- 
mittee, the  gentleman  from  Kentucky 
(Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Speaker,  it  was  my 
hope  that  we  would  get  into  these 
amendments  in  general  debate.  But^  first, 
let  me  state  that  the  gentleman  from 
Minnesota  (Mr.  Quie)  was  mistaken 
about  the  number  of  children  in  New 
York  City.  There  are  1,393,000  children 
participating  in  programs  in  the  entire 
State  of  New  York. 

The  important  point,  though,  is  that 
the  Quie  amendment,  as  has  so  elo- 
quently been  stated  by  the  gentlewoman 
from  New  York  <Ms.  Holtzman)  has 
nothing  to  do  with  the  fraud  that  has 
taken  place  under  the  summer  feeding 
program.  We  take  care  of  the  fraud  in 
other  sections  of  this  bill— all  through 
it.  But  the  Quie  amendment  puts  a  cap 
on  how  much  can  go  to  New  York  State. 
It  does  this  by  doubling  the  number  of 
children  eligible  for  free  meals  and  says 
that  no  State  can  get  more  than  that 
amount.  But  the  children  who  are  eligi- 
ble for  the  summer  programs  are  those 
who  are  eligible  for  both  free  and  re- 
duced-price meals.  That  number  exceeds 
the  gentleman  from  Minnesota,  Mr 
QuiE's  number. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr  PERKINS.  I  yield  briefly  to  the 
gentleman  from  Minnesota. 

Mr.  QUIE.  Mr.  S-^eaker,  I  hope  we  will 
keep  these  figures  together  so  people  will 
not  be  misled  on  them.  New  York  City 
gets  93  percent  of  the  lunch  funds  in  the 
summer  feeding  program,  so  when  we 
take  the  1,393000  and  multiplv  bv  93 
percent,  we  will  find  that  is  the  figure  I 
gave  the  eentleman. 

Mr.  PERKINS.  Even  if  that  were  true 
in  my  opmion  it  is  ineouitable  and  unfair 
to  take  away  from  anv  child  in  the  Na- 
tion the  riRhf.  to  narticinate  in  th's  cro- 
gram,  because  they  have  had  a  more  far 
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reaching  program  than  other  parts  of 
the  country.  The  New  York  members 
wanted  to  clean  up  any  fraud  in  the  pro- 
gram, and  we  feel  we  have  cleaned  it  up 
in  this  bill,  which  has  nothing  earthly  to 
do  with  the  gentleman's  amendment. 

Mr  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  PERKINS.  If  the  gentleman  will 
wait  just  a  moment. 

Mr.  Speaker,  another  amendment  is 
the  Goodhng  amendment  to  take  the  $80 
million  that  is  presently  being  appropri- 
ated under  Section  6  and  give  the  cash 
in  lieu  of  commodities. 

Does  the  gentleman  know  what  that 
is  going  to  do?  That  is  going  to  cause 
the  school  lunch  program  to  accelerate 
in  cost  from  the  present  $2.5  billion  to 
maybe  $4  billion  in  the  next  2  years. 

We  have  made  some  improvements  in 
the  commodity  program  in  H.R.  1139. 
Now  the  schools  can  reject  up  to  20  per- 
cent of  the  commodities,  and  the  States 
must  establish  advisory  councils  of  local 
school  representatives  to  give  advice  on 
the  type  and  timing  of  commodities. 
Those  are  the  types  of  changes  needed  to 
improve  an  already  good  program. 

The  federally  donated  commodities 
are  of  the  highest  quality.  The  section  6 
commodities  in  issue  here  where  the  $80 
million  is  concerned  are  highly  accepta- 
ble to  children  and  are  especially  pur- 
chased for  the  school  lunch  program. 
The  commodities  are  not  necessarily  sur- 
pluses of  the  price  supported  program. 

But  cash  in  lieu  of  commodities  could 
be  spent  by  school  districts  for  other 
purposes  than  food,  such  as  eliminating 
deficits,  increases  in  production  or  energy 
costs,  and  so  forth. 

Also,  the  school  districts  might  favor 
purchase  of  convenience  foods  here.  We 
want  to  have  this  food  prepared  in  the 
school  lunchroom,  the  best  of  foods,  the 
most  staple  of  foods. 

Go  over  the  list  of  commodities.  Many 
of  them,  80  percent  are  bought  at  the 
local  level  and  the  other  20  percent  are 
purchased  by  the  Department  of  Agri- 
culture. They  are  the  most  up-to-date 
staple-foods  which  we  will  discuss  here 
in  general  debate  and  we  will  enumerate 
the  types  of  those  commodities  later. 

Another  problem  with  the  cash  option 
is  that  it  would  lead  to  higher  adminis- 
trative costs  because  some  school  dis- 
tricts in  a  State  could  opt  for  cash  but 
the  State  would  have  to  maintain  the 
entire  food  storage  and  distribution  sys- 
tem for  the  other  districts. 

Mrs.  CHISHOLM.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonim  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  388,  nays  10, 
not  voting  34,  as  follows: 


Addabbo 
Akaka 
Ale.xander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 


Anderson,  m.  Ellberg 
Andrews,  N.C.     Emery 

Andrews,  English 

N.  Dak.  Erienborn 

Annunzlo  Ertel 

Applegate  Evans,  Colo 

Archer  Evans,  Del. 

Armstrong  Evans.  Ga. 

Ashley  Evans,  Ind. 

Aspin  Fary 

AuCoin  Fascell 

Badham  Fenwlck 

Bafalis  Findley 

Baldus  Fish 

Barnard  Fisher 

Baucus  Fithlan 

Beard,  Tenn.  Flood 

Bedell  Flowers 

Bellenson  Flynt 

Benjamin  Foley 

Bennett  Ford,  Mich. 

BevlU  Ford.  Tenn. 

Blaggl  Fountain 

Bingham  Fowler 

Blanchard  Eraser 

Blouln  Frenzel 

Boggs  Frey 

Boland  Fuqua 

Boiling  Gammage 

Bonior  Gaydos 

Honker  Gephardt 

Bowen  Gibbons 

Brademas  Gilman 

Breaux  Glnn 

Breckinridge  Glickman 

Brlnkley  Goldwater 

Brodhead  Gonzalez 

Brooks  Goodling 

Broomfield  Gore 

Brown,  Mich.  Gradlson 

Brown.  Ohio  Grassley 

Broyhill  Gudger 

Buchanan  Guyer 

Burgener  Hagedorn 

Burke,  Calif.  Hall 

Burke,  Fla.  Hamilton 

Burke,  Mass.  Hammer- 

Burleson,  Tex.  schmldt 

Burlison.  Mo.  Hanley 

Burton,  John  Hannaford 
Burton,  Phillip  Harkln 

Butler  Harrington 

Byron  Harris 

Caputo  Harsha 

Carney  Hefner 

Carr  Heftel 

Carter  Hlghtower 

Cavanaugh  Hillis 

Cederberg  Holland 

ChappeU  HoUcnbeck 

Chisholm  Holt 

Clausen,  Holtzman 

Don  H.  Horton 

Clay  Howard 

Cleveland  Hubbard 

Cochran  Huckaby 

Cohen  Hughes 

Coleman  Hyde 

Conable  Ichord 

Conte  Ireland 

Conyers  Jacobs 

Corcoran  Jeffords 

Corman  Jenkins 

Cornell  Jenrette 


[Roll  No.  254 J 

YEAS — 388  * 

Duncan.  Greg.  Le  Pante 

Duncan,  Tenn.  Le.nch 

Early  Ledernr 

Erkhardt  Leggelt 

Edgar  Lehman 

Edwards,  Ala.  Lent 

Edwards.  Calif.  Levitas 

Edwards.  Okla.  Lloyd,  Calif. 


Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Lukea 
Lundtne 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Mathls 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
Mcyner 
Mikulski 
Mikva 
MlUord 
MUler.  Calif. 
Miller.  Ohio 
Mlneta 
Minlsh 
Mitchell,  N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 

Moorhead.  Pa. 
Moss 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Myers,  Ind. 
Nat  Cher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Now.ik 
O'Brien 
Dakar 
Oberstar 
Obey 
,  Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 


CornweU  Johnson,  Calif.  Preyer 

Cotter  Jones,  N.C.  Prltchard 

Crane  Jones,  Okla.  Pursell 

D'Amours  Jones,  Tenn.  Quayle 

Daniel,  Dan  Jordan  Quie 

Daniel,  R.  W.  Kasten  Qulllen 

Danlelson  Kastenmeler  Rahall 

Davis  Kazen  Rangel 

de  la  Garza  Kelly  Regula 

Delaney  Kemp  Reuss 

Dellums  Ketchum  Rhodes 

Derrick  Keys  Richmond 

Derwinskl  Klldee  Rlnaldo 

Devine  Koch  Rlsenhoo%'er 

Dicks  Kostmayer  Roberts 

Dingell  Krueger  Robinson 

Dodd  LaFalce  Rodlno 

Downey  Lagomarsino  Rogers 

Drinan  Latta  Roncallo 
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Rooney 

Rose 

Rosenthal 

Ros'.enkovrskl 

Rovbal 

Rudd 

Runnels 

Ruppe 

Russo 

Santlnl 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebeiius 

Selberling 

Sharp 

Shipley 

Shuster 

Sikes 

Smon 

Sisk 

Skelton 

Skubitz 

Smith.  Iowa 

Smith.  Nebr. 

Sr.yder 

Solarz 


Ashbrook 
Baumnn 
Collins,  Tex. 
Dickinson 


Spell  man 

Soence 

St  Germain 

Stacprers 

S'anec'and 

Stanton 

Stark 

Steed 

Stockman 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsoncas 

Tucker 

UdaU 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmcr 

Waggonner 

Walgren 

NAYS— 10 

Dornan 

McDonald 

Moorhead. 

Calif. 


Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

V/hite 

Whltehvirst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wi'.son.  C.  H.    . 

Wil-son,  Tex. 

Winn 

Wirth 

Wolff 

Wrieht 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 

Youna:.  Tex. 

Zablockl 

Zeferettl 


Rousselot 

Stetser 

Symms 


NOT  VOTING— 34 

Abdnor  Giatmo  Pressler 

Badi'ilo  Hansen  Price 

Beard.  R.I.  Hawkins  Railsback 

Brown.  Calif,  Heckler  Roe 

Clawson,  Del  Johnson,  Colo.  Ryan 

Collins,  m.  Kindness  Slack 

Coughlln  Krebs  Steers 

Dent  Martin  Stokes 

Diggs  Michel  Teague 

F'.ippo  Mitchell,  Md.  Wawr-an 

F'.orio  Moffett 

Forsythe  Poage 

The  Clerk   announced  the  following 
pairs: 

Mr.  Mitchell  of  Maryland  with  Mr.  Roe. 
Mr.  Dent  with  Mr.  Price. 
Mr.  Diggs  with  Mr.  Hansen, 
Mr.  Florlo  with  Mr.  Abdnor. 
Mr.  Hawkins  wini  Mr.  Railsback. 
Mr.  Gialmo  with  Mr.  Coughlln. 
Mr.  Teague  with. Mrs.  Heokler. 
Mr.  Waxman  with  Mr.  Del  Claw.son. 
Mr.  Slack  with  Mr.  Brown  of  California. 
Mr.  Badlllo  with  Mr.  Pressler. 
Mr.    Beard    of    Rhode    Island    with    Mrs 
Collins  of  Illinois. 

Mr.  FllDDO  with  Mr.  Michel. 
Mr.  Moffett  with  Mr.  Kindness. 
Mr.  Krebs  with  Mr.  Martin. 
Mr.  Ryan  with  Mr.  Stokes. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  1139)  to  extend  through 
fiscal  year  1982  certain  chiM  nutrition 
programs  under  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act 
of  1966. 

The  SPEAKER  oro  temrore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Kentucky  <Mr.  Perkins)  . 

The  motion  was  agreed  to. 

IX    THE    COM.MITTEE    OF    THE    WHOLE 

Accordingly  the  Hcu.se  resolved  Itself 
nto  the  Committee  of  the  Whole  House 
m  the  State  of  the  Union  for  the  con- 


sideration of  the  bill  H.R.  1139,  with  Mr. 
Weaver  In  the  chair. 
,The  Clerk  read  the  title  of  the  bill. 
'By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Kentucky  (Mr. 
Perkins i  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Minnesota 
(Mr.  QuiE)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
myself  9  minute.s. 

Mr.  Chairman,  H.R.  1139  as  reported 
by  the  Com.mittee  on  Education  and 
Labor  extends  and  amends  the  summer 
feeding  program,  the  nonfood  assistance 
program,  and  the  commodity  distribu- 
tion program.  The  bill  also  contains  a 
number  of  amendments  to  the  regular 
school  lunch  and  breakfast  programs. 

Regarding  the  summer  feeding  pro- 
gram, the  bill  e.v.tends  that  program 
through  fiscal  years  .1978  and  1979  and 
tightens  up  the  eligibility  requirements 
for  sponsors.  The  bill  also  reduces  ad- 
ministrative and  startup  payments,  and 
includes  a  number  of  provisions  providing 
for  certification  of  vendors  and  provid- 
ing for  criminal  penalties  for  fraud  or 
embezzlement. 

Regarding  the  commodity  distribution 
program,  the  bill  extends  for  5  years  the 
"standby"  authority  of  the  Secretary  of 
Agriculture,  to    purchase    commodities 
cont3ined  in  section  14  of  the  act.  And, 
the  bill  attempts  to  make  the  commodity 
program  more  resDonsive  by  giving  local 
school  districts  the  right  to  refuse  up 
to  20  percent  of  the  commodities  they 
are    offered   by   the    State    educational 
agencies  and  to  receive  in  their  place 
more  acceptable  commodities.  States  are 
also  required  to  establish  advisory  coun- 
cils of  local  school  representatives  to  as- 
sure that  the  tvpe  of  commodities  offered 
and   their  timing  are  more  acceptable. 
Last,  tlie  Secretary  of  Agriculture  mu.st 
conduct  pilot  studies  on  the  feasibility  of 
an  all  cash  in  lieu  of  commodities  system. 
Regarding  the  nonfood  assistance  pro- 
gram, the  reservation  of  funds  for  schools 
without  school  lunch  programs  would  be 
continued;  and  schools  which  presently 
have  school  lunch  programs  but  which  do 
not  have  the  facilities  to  offer  hot  meals 
would  be  permitted  to  share  in  this  res- 
ervation of  funds. 

The  bill  also  contains  several  amend- 
ments to  cut  bfck  on  the  paperwork  in- 
volved in  administering  the  regular 
school  lunch  program  by  making  the  elig- 
ibility forms  valid  for  longer  periods  of 
time.  The  bill  also  gives  students  in 
junior  high  schools  the  cation  to  refuse 
offered  foods  if  their  local  boaid  of  edu- 
cation chooses  to  permit  them  to  have 
this  right.  Increases  reimbursements  for 
free  breakfasts  in  needy  schools,  and  in- 
creases State  administrative  funding  for 
the  regular  lunch  program  for  fiscal  1978 
only. 

Mr.  Speaker,  this  bill  is  the  result  of 
many  long  hours  of  work  by  the  members 
of  the  Subcommittee  on  Elementary, 
Secondary,  and  Vocational  Education 
and  the  full  Committee  on  Education  and 
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Labor.  And.  it  was  fashioned  in  a  bi- 
partisan manner  with  the  full  coopera- 
tion of  all  members. 

I  would  now  like  to  provide  for  the 
Members  a  more  detailed  explanation  of 
the  provisions  of  H.R.  1139. 

SUMMER    FEEDING    PROGRAM 

The  committee's  oversight  hearings  on 
the  summer  feeding  program  and  its 
hearings  this  year  on  H.R.  1139  showed 
that  the  program,  has  suffered  from  abuse 
iiva  number  of  urban  areas  of  the  coun- 
try, especially  New  York  City.  The  GAO 
submitted  a  very  fine  study  to  the  com- 
mittee which  confirm.ed  these  problems 
and  recommended  a  series  of  corrective 
measures  which  ought  to  be  taken.  Con- 
gresswoman  Holtzman  and  Congressman 
Richmond  from  New  York  also  both  told 
us  of  the  problems  in  New  York  City  and 
recommended  corrective  legislation. 

H.R.  1139  reflects  all  of  these  recom- 
mendations. The  bill,  first  of  all,  only  ex- 
tends the  summer  feeding  program  for  2 
additional  years  so  that  it  can  be  re- 
viewed thoroughly  both  by  the  adminis- 
tration and  by  the  Congress. 

Second,  the  bill  limits  the  agencies 
which  can  apply  to  become  local  spon- 
sors to  those  which  demonstrate  suffi- 
cient administrative  and  financial  abil- 
ity, which  have  not  been  seriously  defi- 
cient in  the  past,  and  which  provide  an 
ongoing  year-round  service  to  the  com- 
munity. The  bill  also  gives  direction  to 
the  Secretary  of  Agriculture  in  defining 
an  order  of  priority  to  use  in  choosing 
among  competing  agencies  when  they 
apply  to  become  local  sponsors  for  the 
same  area. 

Third.  H.R.  1139  separates  administra- 
tive payments  to  local  sponsors  from  the 
meal  reimbursements  and  encourages  the 
Secretary  of  Agriculture  to  limit  these 
payments  to  only  those  necessary  for  effi- 
cient operation  of  a  program.  The  bill 
also  reduces  the  number  of  meals  which 
can  be  claimed  in  any  one  day  by  a  local 
sponsor  from  5  to  3  and  reduces  both  ad- 
vanced pavments  and  startup  payments 
to  local  sponsors. 

Fourth,  the  bill  requires  that  com- 
panies bidding  to  become  vendors  for 
meal  preparation  must  be  registered  with 
the  State  educational  agency  and  must 
make  a  full  and  com.plete  disclosure  of 
their  present  and  past  financial  records 
and  relationships.  The  Secretary  of  Ag- 
riculture is  charged  with  keeping  a  na- 
tional register  of  all  companies  certified 
bv  the  States  as  appropriate  vendors  so 
that  fraudulent  vendors  cannot  shift 
from  State  to  State  to  prey  on  unsus- 
pecting sponsors. 

Periodic  insoections  of  meal  prepara- 
tion and  service  are  also  required  in 
conformity  with  local  health  standards. 
Fifth,  the  States  are  required  to  submit 
to  the  Secretary  for  approval  compre- 
hensive plans  of  program  administration 
so  that  the  program  is  considered  an  on- 
going resDonsibility  by  the  State  and  is 
operated  accordingly.  States  with  limited 
programs  or  with  no  programs  are  given 
a  preference  in  the  allocation  of  State 
administrative  money  in  order  to  encour- 
age them  to  expand  or  initiate  summer 
programs. 
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Finally,  criminal  penalties  are  included 
In  the  bill  for  anyone  who  acts  fraudu- 
lently or  seeks  to  embezzle  funds  used  in 
connection  with  the  summer  program. 
These  criminal  provisions  are  specifically 
aimed  at  fraudulent  vendors  and  collu- 
sive arrangements  between  local  sponsors 
and  vendors. 

Mr.  Chairman,  these  provisions 
amending  the  summer-feeding  program 
are  all  meant  to  tighten  up  on  the  pro- 
gram administration  so  that  It  is  a  better 
operated  service  for  children.  But,  we 
have  tried  very  hard  to  avoid  accepting 
any  amendments  which  would  deter  us 
from  our  basic  purpose  which  is  to  feed 
needy  children  during  the  summer 
months  with  the  same  type  of  meals  they 
receive  in  the  regular  school  lunch  and 
breakfast  programs  during  the  remainder 
of  the  year.  I  believe  that  we  have 
achieved  this  balance,  and  I  would  like 
to  commend  highly  the  Department  of 
Agriculture  for  its  recommendations  for 
these  amendments,  most  of  which  are 
embodied  in  the  bill.  I  would  also  like  to 
commend  Congresswoman  Holtzman  for 
her  recommendations,  many  cf  which 
have  been  incorporated  into  the  bill. 

FOOD    SERVICE     EQUIPMENT    PROGRAM 

H.R.  1139  also  amends  the  food  service 
equipment  program  in  three  regards. 
First,  the  requirement  setting  aside  one- 
third  of  the  funds  for  schools  without 
lunch  programs  is  extended  for  another 
3  years.  We  have  extended  this  provision 
becausa  there  are  still  almost  13,000 
schools  in  the  country  enrolling  more 
than  2  million  students  which  have  not 
made  available  a  regular  school  lunch 
program. 

Second,  we  have  amended  this  program 
in  order  to  expand  the  categories  of 
school  eligibility  for  that  reservation  of 
funds  to  include  those  without  facilities 
to  prepare  hot  meals.  This  amendment 
was  adopted  In  order  to  encourage  onsite 
preparation  of  meals. 

Third,  we  have  amended  the  equip- 
ment program  to  place  a  priority  in 
funding  on  those  schools  which  are  at- 
tempting to  prepare  hot  meals.  We  have 
included  this  priority  provision  again  be- 
cause of  our  belief  that  onsite  prepara- 
tion of  meals  provides  more  nutritious 
and  appealing  foods  than  preplated 
meals. 

COMMODiry     DISTRIBUTION     PROGRAM 

H.R.  1139  extends  the  "standby"  au- 
thority of  the  Secretary  of  Agriculture 
to  purchase  commodities  for  the  child 
nutrition  programs  and  title  VII  of  the 
Older  Americans  Act  for  an  additional  5 
years.  This  authority  would  otherwise 
expire  on  September  30,  1977,  and  is 
needed  to  give  the  Secretary  authority 
to  cover  unusual  situations  which  may 
arise  in  trying  to  maintain  the  pro- 
gramed levels  of  support  for  those 
programs. 

Regarding  the  regular  commodity  dis- 
tribution program,  H.R.  1139  amends 
that  program  In  a  number  of  ways  in 
order  to  make  it  more  responsive  to  the 
need  and  preferences  of  the  children  par- 
ticipating in  the  school  lunch  program. 
These  amendments  are  based  upon  testi- 
mony presented  to  the  committee  during 


our  oversight  hearings  and  our  hearings 
this  year  and  also  on  the  recommenda- 
tions made  by  the  GAO  which  did  an  ex- 
tensive evaluation  of  the  program. 

The  first  amendment  gives  schools  the 
right  to  reject  up  to  20  percent  of  the 
commodities  offered  to  them  during  the 
school  year  and  obliges  the  States  to 
supply  these  schools  with  commodities 
which  they  prefer  for  their  programs. 
This  amendment  Is  meant  to  make  the 
States  and  the  Department  of  Agricul- 
ture more  responsive  to  local  officials  In 
providing  commodities. 

The  second  amendment  has  the  same 
purpose  as  the  first.  It  requires  each 
State  to  establish  a  State  advisory  coim- 
cll  composed  of  representatives  of  local 
schools  which  are  to  give  the  States  their 
recommendations  for  preferred  foods. 
These  councils  would  advise  not  only 
on  the  type  of  commodities  which  sought 
to  be  provded  but  also  on  the  quantities 
that  should  be  delivered  and  on  the  time 
of  the  deliveries. 

The  last  amendment  to  the  commodi- 
ties program  directs  the  Secretary  of 
Agriculture  to  conduct  several  pilot  pro- 
grams on  the  feasibility  of  giving  local 
schools  the  option  of  choosing  all  cash 
Instead  of  commodities.  We  would  hope 
that  the  Secretary  would  conduct  a  very 
thorough  and  exhaustive  study  of  the 
experiences  in  Kansas  where  all  cash  In- 
stead of  commodities  Is  being  provided, 
and  also  such  other  local  studies  as  he 
may  determine  necessary. 

MISCELLANEOUS   AMENDMENTS 

The  last  amendments  In  H.R.  1139 
have  to  do  with  other  child  nutrition 
programs.  The  first  of  these  amendments 
gives  junior  high  school  students  the 
right  to  refuse  some  of  the  foods  offered 
to  them  in  the  regular  school  lunch  pro- 
gram if  the  school  district  chooses  to  af- 
ford them  this  right. 

The  second  miscellaneous  amendment 
seeks  to  reduce  paperwork  In  Federal 
IJrograms  by  extending  the  time  for  de- 
termining eligibility  for  free  and  reduced 
price  meals  in  especially  poor  schools 
from  doing  so  on  an  annual  basis  to  doing 
so  once  every  3  years.  The  next  miscel- 
laneous amendment  has  the  same  pur- 
pose. It  would  permit  the  determination 
for  eligibility  for  free  and  reduced  price 
meals  to  occur  once  every  3  years  In  any 
school  If  the  school  provides  a  free 
lunch  program  for  all  children  In  the 
school  and  pays  for  the  additional  ex- 
pense from  its  own  funds. 

The  fourth  amendment  requires  the 
Secretary  to  reduce  paperwork  In  the 
child  nutrition  programs  as  far  as  pos- 
sible and  to  use  his  authority  to  conduct 
pilot  studies  for  the  purpose  of  deter- 
mining whether  there  are  any  ways  to  re- 
duce such  paperwork.  He  would  have  to 
report  the  findings  of  these  efforts  within 
a  year  of  the  enactment  date  of  this  bill. 
The  fifth  miscellaneous  amendment 
affects  the  breakfast  program.  This 
amendment  requires  States  to  issue  cri- 
teria for  determining  eligibility  of  es- 
pecially needy  schools  and  also  increases 
the  rate  of  reimbursements  for  free  and 
reduced  price  breakfasts.  Free  breakfasts 
In  especially  needy  schools  would  be  In- 
creased from  a  set  rate  of  45  cents  a 


breakfast  to  a  rate  which  was  10  cents 
above  the  national  average  payment  for 
breakfasts.  The  reduced  price  reimburse- 
men  in  such  schools  would  be  Increased 
to  5  cents  less  than  this  new  free  break- 
fast reimbursement. 

The  last  miscellaneous  amendment, 
and  the  last  amendment  in  the  bill,  In- 
creases the  authorization  of  appropria- 
tions for  State  administrative  expenses 
from  such  sums  as  may  be  necessary  in 
present  law  to  an  amount  not  exceeding 
1  percent  of  the  sums  spent  in  these  pro- 
grams and  an  additional  amount  not  to 
exceed  2  percent  of  the  appropriation  In 
the  child  care  program.  This  amendment 
Is  meant  to  help  States  expand  their 
stafHng  so  that  they  can  oversee  more 
effectively  the  greatly  expanded  break- 
fast and  lunch  programs  which  have  oc- 
curred within  the  States  In  the  last  few 
years. 

Mr.  Chairman.  I  believe  that  H.R.  1139 
Is  on  the  whole  a  well  balanced,  com- 
prehensive Jjlll;  and  I  would  urge  its 
adoption. 

Mr.  BLOUIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BLOUIN.  Mr.  Chairman,  the  bUl 
presently  before  us  is  an  example  of  how 
Congress  can  constructively  amend  a  law 
previously  passed  In  order  to  better  ad- 
dress the  needs  the  law  was  originally  in- 
tended to  address,  and  to  correct  those 
inequities  and  abuses  that  have  arisen 
because  of  oversights  in  the  present  law. 
The  Child  Nutrition  Act  which  was 
passed  in  1966  to  strengthen  the  school 
lunch  program  established  a  school 
breakfast  program  as  well  as  a  food  serv- 
ice equipment  assistance  program;  and 
finally  In  1968  the  summer  feeding  pro- 
gram was  added.  Together  these  three 
programs  supplement  the  already  exist- 
ing and  successful  school  lunch  program 
in  adequately  addressing  the  nutritional 
needs  of  America's  school  age  youth. 

The  concepts  of  these  program.s  are 
excellent.  However,  problems  arose  which 
indicated  that  the  basic  needs  the  pro- 
gram was  to  address  were  net  fully  being 
met,  because  of  inadequacies  within  the 
program.  The  summer  feeding  program 
was  the  specific  case  in  point  as  the  1974 
GAO  audit  Indicated  the  program  was 
being  misused  and  a  considerable  amount 
of  abuse  was  found  in  the  administra- 
tion of  the  program  at  the  local  level.  It 
is  Important  to  note  that  the  concepts 
of  the  program  were  not  considered  bad, 
but  that  the  delivery  mechanism  needed 
improvement. 

Til  us,  the  Subcommittee  on  Elemen- 
tary, Secondarj',  and  Vocational  Educa- 
tion began  to  investigate  and  evaluate 
the  summer  feeding  program.  Under  the 
guidance  of  our  distinguished  chairman. 
Congressman  Carl  Perkins  and  with  the 
able  assistance  of  my  colleague  from 
California,  Congressman  George  Miller, 
the  Subcommittee  and  full  Committee  on 
Education  and  Labor  made  the  changes 
in  the  summer  feeding  program  which  I 
think  more  than  adequately  address  the 
real  problems  of  the  summer  feeding  pro- 
gram. The  bill  before  you  today  contains 
these  changes. 
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The  bill  before  us  today  also  contains 
an  extension  of  the  commodity  distribu- 
tion program  which  was  first  authorized 
in  1946  to  provide  school  lunch  prccjrams 
with  federally  donated  commodities  to 
supplement  the  cash  assistance  provided 
to  each  school  district  via  the  School 
Lunch  Act. 

This  program  provides  the  real  sub- 
stance in  my  opinion,  to  the  program  as 
it  assures  school  districts  and  the  Federal 
Government  a  cost^  efficient  means  by 
which  to  supply  the  school  lunch  pro- 
gram with  the  commodities  necessary  to 
meet  the  nutritional  needs  of  our  Na- 
tion^school  age  youth. 

There  have  been  criticisms  directed  to- 
ward the  program — specifically  as  it  re- 
lates to  the  distribution  of  commodities 
to  schools  and  also  the  question  of  direct 
cash  payments  in  lieu  of  commodities,  at 
the  option  of  the  Individual  school  dis- 
trict. These  are  legitimate  concerns  and 
I  feel  the  bill  before  you  amply  addresses 
those  concerns  raised  thus  far. 

In  addition,  the  bill  before  you  con- 
tains an  amendment  I  introduced  in  full 
committee  pertaining  to  the  establish- 
ment of  a  procedure  directing  the  USDA 
to  consider  the  past  and  present  sanitary 
conditions  of  meat  packing  plants  and 
other  providers  of  commodities  used  by 
the  school  lunch  program  when  contract- 
ing to  purchase  under  the  school  lunch 
program  and  the  Child  Nutrition  Act  of 
1966. 

This  amendment  was  meant  to  address 
1  problem  which  was  brought  to  the 
attention  of  the  Subcommittee  on  Ele- 
nentary,  Secondar. ,  and  Vocational 
Education  just  prior  to  the  reporting  of 
;he  bill  to  the  full  committee  that  prob- 
em  being  that  the  USDA  commodity  dis- 
Tibution  program  has  in  the  past  con- 
tracted to  purchase  hamburger  and 
:anned  beef  from  a  packing  plant  with  a 
ongstanding  record  of  questionable 
;anitary  practices.  The  comcany  in  r.ues- 
;ion  was  contracted  by  USDA  to  provide 
I  substantial  amount  of  the  ground  beef 
ised  in  the  school  lunch  program  for  the 
■lu-rent  school  year.  For  example,  they 
provided  over  40  percent  of  the  total 
rround  beef  used  in  the  school  lunch 
urogram. 

My  amendment  which  was  accepted  in 
ull  committee  and  based  on  a  full  day 
>f  oversight  hearings,  grants  the  Depart- 
ment broad  authority,  yet  directs  that  a 
procedure  be  established,  that  standards 
be  followed  in  contracting,  which  will 
lielp  assure  that  commodities  piu^ased 
under  the  commodity  distribution  pro- 
l;ram  will  be  of  top  qualitv  ...  an  ab- 
;  olute  necessity  if  we  are  to  maintain  a 
(  redible  and  nutritionally  sound  school 
iunch  program. 

And  finally,  I  request  the  full  support 
(  f  the  House  for  the  bill  before  you,  be- 
(ause  in  addition  to  the  improvements 
illudcd  to  thus  far,  the  bill  also  contains 
improvements  of  the  school  breakfast 
I  rogram  in  "especially  needy"  schools. 
"l.at  improvement  should  best  be  viewed 
£s  an  addition  to  our  commitment,  as 
!  rticulated  in  1975,  to  insure  that  the 
J  cliool  breakfast  program  is  implemented 
ii  every  needy  school  thoughout  the 
country  under  the  mandate  of  USDA's 


regulatory  requirements.  It  is  part  of 
our  historic  commitment  to  program  ex- 
pansion as  set  forth  hiitially  in  1970. 

In  that  year,  v>e  required  each  State 
to  submit  child  feeding  plans  of  opera- 
tion that,  am.ong  other  things,  indicated 
how  the  breakfast  program  v/ould  be  ex- 
panded "to  the  maxim.um  extent  prac- 
ticable to  reach  needy  children."  As  a 
condition  of  receiving  funds  for  the 
school  lunch  and  other  child  feeding 
programs,  States  have  been  required  to 
submit  annual  plans  indicating  when 
specified  schools  would  implement  the 
breakfast  program.  Timetables  for  such 
implementation  in  the  specified  schools 
are  to  be  provided,  and  those  timetables 
are  to  be  followed.  Each  State's  schedule 
Is  to  be  approved  if  it  Insures  program 
expansion  to  the  "maximum  extent  prac- 
ticable," and  if  the  State  is  complying 
with  previous  year's  schedules. 

In  1975  we  strengthened  that  commit- 
ment by  mandating  "that,  the  school 
breakfast  program  be  made  available  in 
all  schools  where  it  is  needed  to  provide 
adequate  nutrition  for  children  in  at- 
tendance." We  expected  the  Secretary 
to  mandate  program  expansion  to  ail 
needy  schools,  and  we  expected  a  con- 
crete national  definition  of  what  con- 
stitutes a  needy  school. 

At  a  minimum.  v.'e  expected  that  all 
schools  in  which  25  percent  or  more  chil- 
dren qualified  for  free  or  reduced -price 
school  lunches  would  qualify  as  a 
"needy"  schpol  and.  hence,  be  targeted 
for  mandatory  and  immediate  breakfast 
program  expansion. 

Our  pending  legislation  provides  addi- 
tional resources  to  accomplish  this  job  as 
quickly  as  possible.  The  committee's  bill 
requires  each  state  to  establish  standards 
to  determine  which  schools  qualify  for 
"especially  needy"  funding.  Once  those 
standards  are  established,  schools  that 
fall  within  the  eligibility  criteria  would 
be  entitled,  upon  a  demonstration  cf 
their  eligibility,  to  receive  Federal  reim- 
bursement rates  that  are  10  cents  higher 
than  the  regulator  rates.  This  will  pro- 
vide "especially  needy"  schools  with  the 
wherewithal  to  properly  implement  the 
breakfast  program  for  poor  youngsters. 
Those  eligibility  standards  would  not 
necessarily  need  to  coincide  v.ith  the  na- 
tional criteria  for  determining  which 
schools,  at  a  minimum,  must  implement 
th€  breakfast  program. 

I  believe  that  this  provision  and  the 
entire  bill  are  pragmatic  solutions  to  aid- 
ing breakfast  program  implementation 
and  to  preventing  sum.mer  feeding  pro- 
gram abu^e  as  well  as  to  insure  the  qual- 
ity of  the  food  consumed  under  the 
school  lunch  program.  I  urge  my  col- 
leagues to  support  the  committee's  bill 
now  before  you. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  my- 
self 10  minutes. 

Mr.  Chairman,  this  bill  extends  three 
expiring  provisions  of  the  National 
School  Lunch  and  Child  Nutrition  Acts 
and  in  the  process  makes  some  very  use- 
ful and  much-needed  amendments  de- 
signed to  iin  prove  the  operation  of  the 
various  programs  authorized  by  those 
ac: 


But  the  major  focus  of  our  hearings 
and  of  our  concerns  about  this  bill  has 
been  on  two  programs — commodity  dis- 
tribution and  the  summer  food  service 
for  children.  There  will  be  amendments 
offered  with  respect  to  the  bill's  provi- 
sions in  both  of  those  areas  and  I  want 
to  use  this  time  to  discuss  two  of  those 
amendments. 

Our  colleague  from  Pennsylvania  (Mr. 
GooDLiNc),  a  member  of  the  committee, 
will  offer  an  amendment  to  provide  a 
limited  option  to  local  school  districts  to 
receive  cash  in  lieu  of  some  commodities. 
I  stress  tliat  it  is  limited  only  to  sonic 
commodities — the  nonprice  support  and 
nonsurplus  removal  items  which  com- 
prise only  about  $80  million  worth  of  the 
nearly  $500  million  of  commodities  pur- 
chased. I  stress  this  because  those  op- 
posed to  the  amendment  have  not  men- 
tioned its  very  limited  nature  which 
could  not  cause  any  of  the  problems  thev 
ascribe  to  it. 

While  the  Department  of  Agriculture 
would  prefer  to  have  no  option  at  all  of 
cash  in  lieu  of  any  commodities,  and  does 
not  favor  the  amendment  they  assisted 
us  in  working  out  the  language  to  assure 
that  no  commodities  purchased  under 
the  Agriculture  Acts  for  surplus  removal 
or  price  support  purposes  would  be  in- 
volved. The  Department  has  indicated  it 
could  live  with  this  limited  option.  A 
GAO  report  of  January  31,  1977  on  the 
commodities  donations  to  the  school 
lunch  program  found  many  problems 
and  indicated  that  larger  school  districts 
would  like  to  have  a  cash  option  to  do 
more  of  their  own  purchasing. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  I  thank  the  gentle- 
man for  yielding. 

I  think  it  is  also  important  to  say  at 
this  point  that  none  of  those  school  dis- 
tricts have  to  take  cash  in  lieu  of  com- 
modities. It  is  their  choice. 

Mr.  QUIE.  That  Is  correct.  They  do  net 
have  to  take  it.  B'.it  I  was  under  the  as- 
sumption all  the  way  along  that  if  the 
Department  of  Agriculture  could  buy  the 
commodities,  for  instance,  buy  turkey  or 
buy  beef  or  buy  pork,  as  eyamples,  that 
they  would  then  furnish  it  to  the  schools 
at  a  lower  cost;  but  the  studies  indicate 
that  the  schools  in  many  instances  can 
buy  those  same  commodities  cheaper  out 
on  the  market  themselves.  I  asked  one 
person  hov,-  in  the  world  that  could  ever ' 
be  possible,  and  that  person  indicated  to 
me  that  the  way  they  get  their  frozen 
beef  is  in  55-pound  blocks.  There  is  no 
way  that  the  people  in  the  kitchens  are 
going  to  handle  those  55 -pound  blocks, 
especially  if  they  do  not  use  it  all  at  one 
time.  So  v.hat  they  do  is  send  it  out  to 
have  it  processed  and  sent  back  to  them 
again  in  a  size  that  they  can  handle  more 
easily,  and  that  runs  the  cost  up.  It  seems 
to  me  that  we  ought  to  have  enough  con- 
fidence in  the  local  schools,  those  people 
who  are  running  the  food  service  pro- 
grams there,  for  them  to  make  the  judg- 
ment. Will   they  be  able  to  feed  those 
children    more    economically    with    the 
USDA  food  or  by  having  the  cash  m  re- 
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gard  to  section  6  programs  to  go  and  buy 
it  themselves?  I  am  willing  to  let  them 
have  the  option. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  I  thank  the  gentle- 
man for  yielding. 

Again  I  think  at  this  point  It  is  also 
important  to  point  out  that  what  makes 
that  food  so  expensive  is  the  distribution 
costs.  If  we  ship  Washington  State  ap- 
ples, which  happens  regularly,  to  the 
State  of  Pennsylvania  into  the  apple 
belt,  that  is  some  kind  of  cost  to  get  those 
apples  refrigerated  the  whole  way  from 
one  coast  clear  to  the  east  coast. 

Mr.  QUIE.  That  same  thing  would  be 
true  of  all  the  other  commodities  as  well. 

Mr.  Chairman,  I  shall  offer  an  amend- 
ment to  the  summ.er  food  service  pro- 
gram for  children— a  program  that  has 
been  beset  by  fraud  and  scandal  and  mis- 
management outlined  in  two  GAO  re- 
ports and  voluminous  testimony  before 
our  comm.ittee— which  will  place  a  limit 
on  participation  In  each  State.  The  limit 
would  be  200  percent  of  the  number  of 
children  in  each  State  aged  5  to  17,  in- 
clusive, who  are  from  famiUes  with  a 
poverty-level  income.  The  Bureau  of  the 
Census  has  those  figures  for  as  recently 
as  1975.  This  would  permit  the  program 
participation  to  nearly  double  nationally, 
from  3.7  million  to  over  7  million. 

The  uncontrolled  growth  of  this  pro- 
gram, which  is  intended  to  serve  needy 
children  but  has  served  many  of  the  non- 
needv  as  well,  has  been  a  major  concern 
cf  GAO  and  of  members  of  our  commit- 
tee. GAO  testified  that  if  we  do  not  con- 
trcl  it  the  program  may  soon  reach  $1 
billion  annually,  essentially  for  just  10 
weeks  in  the  summer.  A  limitation  of 
twice  the  number  of  needy  children 
there  are  to  be  served  would  be  complete- 
ly reasonable. 

But  there  is  a  problem.  Very  frankly, 
it  Is  the  grass  overparticipation  of  New 
York  in  the  program.  If  you  will  look  at 
the  tables  I  have  provided  on  the  back 
page  of  the  committee's  report,  you  will 
see  that  37  percent  of  the  program 
participants  last  summer  was  in  New 
York  State,  which  has  only  7.35  percent 
of  the  Nation's  poor  children  and  only 
8.59  percent  of  the  children  receiving  free 
or  reduced-price  school  lunches. 

Yet  this  is  only  a  part  of  the  problem. 
Between  91  and  93  percent  of  the  New 
York  State  program,  in  turn,  is  concen- 
trated In  New  York  City.  Thus  New  York 
City,  which  accounts  for  a  far  smaller 
percent  of  the  Nation's  poor  children 
than  the  whole  of  New  York  State,  has 
between  33.7  percent  and  34.4  percent  of 
the  entire  national  participation  in  this 
summer  program.  New  York  City,  as  one 
measure  of  need,  serves  only  5  percent  of 
the  national  number  of  children  receiv- 
ing free  and  reduced-price  lunches  in  the 
school  lunch  program. 

My  amendment  would  place  a  national 
limitation  on  the  program  by  placing  a 
Imitation  on  the  participation  in  each 
State.  It  would  permit  a  substantial  ex- 
pansion of  the  program  in  every  State 
except  New  York,  where  it  has  been  con- 


centrated to  an  extent  that  Is  complete- 
ly inequitable. 

Looking  at  the  results  of  my  amend- 
ment on  other  relatively  heavy  partici- 
pants in  the  program:  New  Jersey  could 
double  its  participation;  California  and 
South  Carolina  could  triple  their  partici- 
pation; Alabama,  Florida,  Georgia,  Mas- 
sachusetts. Michigan,  and  Pennsylvania 
could  at  least  quadruple  their  programs; 
Illinois  could  increase  its  program  6 
times,  Ohio  9  times,  and  Texas  13  times. 
Outside  New  York  only  the  District  of 
Columbia  would  be  somewhat  affected  by 
my  amendment,  and  even  It  could  in- 
crease Its  program  by  one-third  before 
it  reached  the  proposed  ceiling. 

It  has  been  argued  in  defense  of  suh  a 
heavy  concentration  in  New  York  City 
that,  due  to  the  difficulties  of  reaching 
needy  children  in  rural  areas  in  summer, 
this  is  an  urban  program.  But  even  on 
those  terms,  the  concentration  in  one  city 
cannot  be  defended. 

We  have  153  cities  in  the  Nation  with 
populations  of  100,000  or  more.  New  York 
City  has  only  12  percent  of  the  average 
daily  attendance  of  the  public  and  non- 
public schools  of  those  cities  which  have 
a  school  Itmch  program;  New  York  City 
serves  only  14  per  ent  of  the  free  and 
reduced-price  lunches  served  in  those 
city  schools — yet  it  has  over  a  third  of 
the  total  number  of  participants  in  the 
summer  food  s?rvice  program  for  chil- 
dren in  the  entire  Nation,  which  includes 
children  who  do  not  live  in  our  153 
largest  cities. 

For  obvious  reasons,  my  colleagues  on 
the  committee  from  New  York  City  op- 
posed my  amendment.  They  argued  that 
it  would  result  in  needy  children  in  New 
York  being  eliminated  from  the  program. 
On  paper,  it  would,  but  in  reality  I  doubt 
very  much  if  it  would  have  that  effect. 
The  reason  is  simple — a  high  proportion 
of  the  so-called  "participants"  in  New 
York  City  were  fictitious.  Nobody  knows 
how  many  children  actually  were  served, 
but  all  the  testimony  we  have  had  would 
indicate  that  it  was  far  fewer  than  re- 
ported. 

The  findings  of  two  GAO  reports  and 
of  our  own  committee  investigations  and 
hearings  indicate  that  this  program  has 
been  beset  by  widespread  fraud,  waste, 
and  mismanagement.  The  worst  manage- 
ment of  all,  apparently,  has  been  in  New 
York  City.  Our  colleague.  Representative 
Elizabeth  Holtzm.an  conducted  her  own 
investigations  of  the  program  in  her  dis- 
trict during  the  summers  of  1975  and 
1976  and  twice  reported  her  findings  to 
our  Subcommittee  on  Elementary.  Sec- 
ondary, and  Vocational  Education.  In 
my  "Additional  Views"  accompanying 
the  report  on  the  bill,  I  have  quoted  at 
some  length  from  her  testimony.  In  dis- 
cussing the  number  of  meals  served  in 
New  York  City  last  summer,  Ms.  Holtz- 
M.^N  said: 

On  the  basis  of  my  own  visits  to  sites, 
visits  conducted  by  my  staff,  and  other  re- 
ports I  received  about  this  program,  I  suspect 
that  most  of  those  meals  never  actually 
reached  needy  children,  that  most  of  the 
meals  which  did  get  to  children  were  rotten. 
Inedible  or  prepared  under  unsanitary  con- 
ditions, and  that  many  of  the  meals  for 
which    the    government    paid    never    even 


existed,  but  were  rather  ficticious  meala  at 
phantom  sites. 

Ms.  HoLTZMAN  estimated  that  in  the 
summer  of  1975  there  were  "nearly  1.2 
million  meals  served  every  day"  in  New 
York  City,  compared  with  a  total  of  1.1 
million  public  school  children  in  the  city 
and  concluded  that  "something  seems 
seriously  wrong."  We  do  not  really  have 
final  figures  for  last  summer,  but  it 
would  appear  that  there  were  between 
1,268,000  and  1,296,000  average  daily 
participants  in  the  summer  feeding  pro- 
gram claimed  for  New  York  City — which 
exceeds  its  total  average  daily  attend- 
ance in  the  public  and  nonpublic  ele- 
mentary and  secondary  schools — 1,205,- 
907— for  the  1975-76  school  year.  It  is 
close  to  the  total  5-17  population — 
1,461,000 — estimated  for  New  York  City. 
Obviously  something  is  seriously  wrong. 
If  the  attempt  of  the  committee  to  re- 
write the  law  In  such  a  way  as  to  clean 
up  this  mess  In  fact  succeeds,  there  is 
a  high  probability  that  the  amendment 
I  shall  propose  would  result  in  no  reduc- 
tion of  legitimate  participation  in  the 
program  In  New  York  City  or  New  York 
State.  If  our  hew  provisions  do  not  work 
as  well  as  hoped,  at  least  my  amendment 
would  put  a  limit  on  the  extent  of  the 
potential  for  fraud. 

Of  course,  we  are  all  Increasingly 
aware  that  resources  available  for 
running  well-targeted  and  well-managed 
programs  are  limited.  Surely  we  know 
that  it  Is  inequltfble  to  permit  a  wild 
overconcentratiori  of  limited  national 
program  funds  in  a  single  city.  This  pro- 
gram is  m.eant  to  serve  needy  children. 
The  committee  rejected  amendments 
recommended  by  GAO  which  would  have 
limited  participation  to  needy  children. 
Nevertheless,  a  limitation  of  twice  the 
number  of  needy  children  there  are  to 
be  served  would  appear  more  than  rea- 
sonable. 

I  think  my  amendment  also  is  neces- 
sary from  a  budgetary  viewpoint.  In  1971. 
the  program  served  an  average  daily 
number  of  just  over  1  million  children  at 
a  cost  of  nearly  $21  million;  by  the  sum- 
mer of  1975  it  had  grown  to  2.4  million 
children  at  a  cost  of  $65  million:  and  in 
the  next  summer  it  jumped  to  3.7  million 
children  at  a  cost  of  $169  million.  Obvi- 
ously, we  need  some  control  related  in  a 
reasonable  fashion  to  the  number  of 
needy  children.  My  amendment  would 
permit  the  program  nationally  to  grow 
to  a  maximum  of  14.3  million  children  at 
an  estimated  cost  of  $498  million.  I  think 
that  is  more  than  sufficient  to  meet  any 
actual  needs. 

To  conclude,  I  want  to  make  one  point 
about  the  amendment  I  shall  propose 
which  is  Important. in  terms  of  the  ad- 
ministration of  the  program.  It  places  a 
limit  on  the  average  daily  number  of  par- 
ticipants in  each  State.  It  does  not  define 
eligibility  of  participants  either  by  age  or 
family  Income  level  or  in  any  other  way. 
Program  administrators  tell  us  that  as  a 
practical  matter,  very  few  children  imder 
5  years  old  or  over  15  participate.  So  - 
the  5-17,  inclusive,  age  bracket  of  pov- 
erty children  I  use  is  appropriate  for 
limiting  the  number  of  participants,  but 
it  in  no  way  limits  the  age  or  income 
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evels  of  participants.  The  bill  fixes  the 
maximum  age  of  participants  at  18. 

Mr.  Chairman,  we  shall  have  an  oppor- 
I  unity  to  debate  the  amendment  when  it 
offered,  but  I  wanted  to  thoroughly 
outline  the  case  for  it  during  general  de- 
bate. I  think  that  logic,  equity,  and  com- 
I  nonsense  all  argue  strongly  for  its  adop- 
licn. 

So.  Mr.  Chairman,  my  amendment  does 
I  ut  a  limitation  on  it.  It  is  true.  It  does 
r  ot  zero  in  particularly  on  the  prob- 
lem of  graft.  It  is  still  true  that  under 
e  bill  with  just  that  amendment  that 
sny  child  under  18  could  receive  food 
i}i  areas  that  have  one-third  or  less 
erty;  but  the  interesting  thing  Is.  as 
pointed  out,  they  are  charging  for 
■eding  more  children  than  actually  go 
"school  in  the  City  of  New  York;  how- 
er.  in  those  areas  that  have  less  than 
-.c-third  of  the  children  eligible  for 
ee  or  reduced  price  meals,  then  neither 
e  poor  or  nonpoor  are  receiving  any 
mmer  feeding  program.  It  gives  a  sort 
perspective  to  the  extent  this  graft 
ists  in  the  program. 
Ms.  HOLTZMAN.  Mr.  Chairman.  wiU 

gentleman  j-ield? 
Mr.  QUIE.  I  yield  to  the  gentlewoman 
om  New  York. 

Ms,    HOLTZMAN.    Mr.    Chairman,    I 
3preciate  the  gentleman's  concern  and 
want  to  compliment  the  gentleman  and 
committee  for  their  eagerness  to  in- 
rporate  this  legi.slation  to  prevent  a 
petition  of  the  fraud  tliat  has  plagued 
le  program  in  the  past.  What  concerns 
e  about  the  gentleman's  amendment  is 
e  following :  If  we  do  not  eliminate  the 
ligibility    standards    for    the    children 
tliemselves  and  we  put  a  cap  on  the  pro- 
gram, we  are  positively  trying  to  follow 
situation;  as  I  understand,  in  New 
ork  there  will  be  a  serious  effort  to 
ve  additional  outreach  to  more  poor 
ildren  that  are  eligible  for  this  pro- 
:  am.  If  we  put  a  cap  on  the  total  amount 
say  they  can  receive  and  we  have 
children  participating  in  the  pro- 
m.  real  children,  as  opposed  to  phony 
firures  of  children,  the  State  has  no  au- 
t^  ority  to  give  the  money  to  the  chil- 
en  really  in  need  and  we  may  have  a 
uation,    if    the    gentleman's    amend- 
it  is  adopted,  where  the  children  not 
much  in  need  will  get  some  of  the 
^.ey  and  some  of  the  food  in  this  pro- 
and  those  desperately  in  need  may 
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I  would  say  to  the  gentleman,  if  the 

'  works  as  it  is  expected  to  work  and 
is    eliminated,    then    we    should 

minate  the  problem  of  fictitious  feed- 

;  but  the  gentleman's  amendment  will 

New  York  in  a  ver>-  difficult  position 

en  it  apportions  its  money  and  it  will 

be  entitled  to  apportion  its  money 

food  to  the  needy  on  the  basis  of 

erty.  I  think  that  is  a  very  serious 
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The  CHAIRMAN.  The  time  of  the  gen- 
'n  from  Minnesota  has  again  ex- 


tl<'ma 
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Mr  QUIE.  Mr.  Chairman,  I  yield  my- 

f  1  additional  minute. 

Mr.  Chairman.  I  will  be  giving  the 
H)use  three  options;  the  one  I  talked 
af  out  the  most,  because  it  was  offered  in 


committee  of  putting  a  cap  of  200  per- 
cent on  the  poverty  level;  that  ought  to 
take  care  of  all  the  eligible  problems 
needed  for  the  State. 

Also,  I  will  offer  one  In  the  area  that 
shall  have  cost  reinbursement  for  those 
eligible  and  they  can  select  the  area,  take 
the  whole  city  or  a  portion  of  the  city. 
The  third  one  is  that  they  will  only 
get  cost  reimbursement  for  these  eligible, 
each  Individual  for  those  eligible  for  free 
and  reduced  cost  lunches.  That  way,  if 
they  want  to  zero  in  exactly  on  the  pro- 
gram, as  the  GAO  has  recommended,  they 
will  have  a  chance  to  do  it;  so  the  House 
will  have  a  chance  on  those  three  amend- 
ments to  work  its  will  on  those  that  I  will 
be  offering. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  ZeferettD. 
Mr.  ZEFERETTI.  Mr.  Chairman,  I 
want  to  make  known  my  strong  support 
for  the  passage  of  H.R.  1139,  which 
amends  the  National  School  Lunch  and 
Child  Nutrition  Acts. 

In  spite  of  the  criticism  these  pro- 
grams have  received,  there  is  no  denying 
that  they  have  contributed  greatly  to 
upgrading  the  nutritional  value  of  the 
food  being  consumed  by  this  Nation's 
youth. 

During  the  past  year  many  abuses  in 
the  programs  have  been  found,  particu- 
larly in  the  summer  food  service  pro- 
gram. I  would  like  to  take  this  time  to 
salute  two  of  "my  colleagues  from  New 
York  City:  Ms.  Chisholm  for  arranging 
for  field  hearings  that  were  held  several 
weeks  ago,  and  Ms.  Holtzman  for  uncov- 
ering cases  of  waste,  fraud,  and  misman- 
agement within  the  summer  feeding  pro- 
gram in  that  area. 

I  feel  that  the  Education  and  Labor 
Committee,  under  the  astute  and  untir- 
ing leadership  of  Chairman  Carl  Per- 
kins, has  acted  properly  in  dealing  with 
these  abuses  by  proposing  these  amend- 
ments that  strengthen  the  administra- 
tion of  the  program  by  providing  greater 
authority  to  the  Secretary  of  Agriculture 
and  the  States  to  determine  eligibility  for 
summer  food  service  program  sponsors 
and  by  limiting  eligible  sponsors  to  in- 
stitutions that  have  proven  capable  of 
operating  the  program  in  the  past. 

These  committee  recommendations 
further  tighten  up  the  program  by  re- 
quiring each  sponsor  to  submit  its  ad- 
ministrative budget  to  the  State  for  ap- 
proval and  by  requiring  each  State  to 
submit  a  comprehensive  plan  of  opera- 
tion to  the  Secretary.  In  addition,  abuse 
will  be  further  reduced  by  the  Implemen- 
tation of  criminal  penalties  for  fraud 
and  embezzlement  within  tlie  program. 

The  passage  of  these  major  amend- 
ments to  the  acts,  along  with  the  im- 
proved summer  feeding  regulations  that 
have  been  issued  by  the  Department  of 
Agriculture,  will  provide  the  necessary 
safeguards  for  the  well-being  of  the  proj- 
ects' recipients— the  children— and  will 
insure  the  fiscal  integrity  of  the  pro- 
gram. 
It  has  been  suggested  that  we  should 


Impose  a  limit  on  the  number  of  children 
In  any  State  who  can  participate  in  the 
program.  While  the  intentions  of  that 
amendment  are  worthy — to  eliminate 
abuses  in  the  program — I  feel  that  such 
p.  limitation  would  unjustly  penalize  our 
larger  urban  areas,  particularly  New 
York 'City,  that  have  been  successful  in 
attracting  a  large  number  of  those  In- 
dividuals eligible  to  participate. 

Another'proposal  rejected  by  the  com- 
mittee would  provide  local  school  dis- 
tricts with  the  option  of  receiving  cash 
Instead  of  additional  commodities.  The 
bill  before  us  today  contains  a  number 
of  improvements  directed  toward  meet- 
ing the  needs  of  the  school  districts 
sened.  School  districts  will  be  permitted 
to  refuse  up  to  20  percent  of  donated 
commodities  offered  to  them  during  the 
year  and  elect  to  receive  other  more  nec- 
essary items  as  they  become  available  to 
the  State.  In  addition,  several  pilot  proj- 
ects will  be  established  to  study  the  "cash 
in  lieu  of  commodities"  method  so  that 
Its  feasibility  and  effectiveness  can  be 
better  determined. 

There  Is  no  denying  that  many  Inex- 
cusable abuses  have  occurred  in  the  past. 
The  committee  bill  as  it  appears  before 
this  body  recognizes  these  problems  and 
recommends  reforms  that  will  go  a  long 
way  toward  remedying  the  situation. 

When  properly  operated,  the  programs 
whoso  authorization  we  are  extending 
give  necessary  assistance  to  local  school 
districts  in  providing  nutritional  food  for 
our  school  children  and  save  millions  of 
children  from  malnourishment,  prevent- 
ing ma-ssive  Government  expenses  In 
medical  and  educational  costs. 

I  laud  the  Education  and  Labor  Com- 
mittee members  for  their  wisdom  in 
unanimously  passing  this  bill,  and  I  en- 
courage my  colleagues  to  join  in  support- 
ing tills  necessary  legislation. 

Mr.  PERKINS.  Mr.  Chaiiman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Biacgi). 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  to 
express  my  strong  opposition  to  the  Quie 
amendment  to  H.R.  1139.  Passage  of  thLs 
amendment  would  have  an  especially 
devastating  effect  on  the  summer  feeding 
program  in  New  York  State  and  City, 
which  serve  the  largest  number  of  chil- 
dren In  the  program. 

The  Quie  amendm.ent  cannot  be  in- 
terpreted as  a  reform  proposal  for  the 
Improvement  of  the  legislation.  Rather, 
It  Is  purely  punitive,  both  in  its  intent 
and  prospective  application.  I  expressed 
these  same  sentiments  in  committee, 
where  this  amendment  was  defeated.  I 
see  no  change  in  the  vereion  beings  of- 
fered today.  What  I  do  see  is  a  possible 
one-third  reduction  in  the  number  of 
needy  children  who  can  be  fed  under  the 
program  by  the  State  of  New  York.  This 
presents  an  unfair  and  discriminatory 
feature  of  the  bill  which  if  passed,  could 
negate  its  many  other  fine  provisions. 

I  and  other  members  of  the  New  York 
State  congressional  delegation  are  aware 
of  the  many  problems  which  the  summer 
feeding  program  encountered.  I  and 
others  were  critical  of  the  problems  early 
on  and  the  matter  has  received  extcn.sive 
attention,  not  only  from  the  committee 
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but  from  the  GAO  as  well.  Substantive 
recommendations  for  administrative  re- 
form in  the  program  have  been  offered 
and  many  of  these  recommendations  are 
embodied  in  this  legislation. 

It  is  not  fair  for  us  to  make  the  needy 
children  who  are  served  by  the  program 
the  scapegoats  In  a  false  pursuit  of  re- 
form. This  is  what  the  Quie  amendment 
proposes  we  do.  New  York  serves  the 
most  children  under  the  program  be- 
cause we  have  higher  concentrations  of 
poverty  children  than  are  found  in  any 
other  State.  The  problems  in  New  York 
were  not  created  by  these  children,  nor 
should  they  be  the  ones  made  to  suffer 
for  them. 

A  revision  In  the  eligibility  formula 
such  as  proposed  in  the  Quie  amend- 
ment; namely,  to  base  it  on  a  flat  200  per- 
cent of  the  State's  number  of  poverty 
level  children  between  the  ages  of  5  and 
17,  will  adversely  affect  New  York  and 
other  large  urban  centers.  It  Is  our  large 
urban  centers,  like  New  York,  that  are 
serving  the  largest  number  of  children 
Yet  instead  of  being  rewarded  for  their 
efforts,  the  Quie  amendment  seeks  to 
punish  them. 

In  1976.  some  3.6  million  children  par- 
ticipated in  the  summer-feeding  pro- 
gram. This  represented  an  81 -percent 
increase  from  1974.  H.R.  1139  would  ex- 
tend funding  authority  for  the  summer- 
feeding  program  through  fiscal  year  1979 
and  would  make  a  number  of  important 
admmistrative  changes  to  make  the  pro- 
gram more  accountable  and  efficient 
The  Education  and  Labor  Committee 
has  worked  hard  to  develop  a  good  bill 
Passage  of  the  Quie  amendment  would 
negate  the  good  intentions  of  the 
measure. 

I  call  upon  my  colleagues  to  consider 
the  impact  of  the  Quie  amendment  on 
needy  children  in  our  urban  areas  For 
many  of  these  children,  the  meals  pro- 
vided under  the  summer-feeding  pro- 
gram represent  a  vital  source  of  daily 
nutrition.  The  alternative  for  those  chil- 
dren who  would  be  eliminated  from  the 
program  under  the  Quie  amendment 
would  be  tragic.  It  is  for  this  reason  that 
I  urge  defeat  of  the  Quie  amendment  and 
passage  of  the  bill  as  reported 

Mr.  Chairman,  I  would  like  to  address 
myself  to  the  remarks  that  the  gentle- 
man from  Minnesota,  a  member  of  the 
committee,  made.  The  gentleman  is  an 
esteemed  member  of  that  committee  and 
has  made  valuable  contributions  over  the 
many  years.  I  have  been  privileged  to  be 
associated  with  the  gentleman  over  those 
same  years. 

Generally,  the  gentleman's  logic  fol- 
lows and  the  gentleman's  demeanor  is 
excellent,  but  I  am  a  little  perolexed  at 
todavs  aberration.  The  gentleman  ad- 
dressed the  House  and  stated  that  the 
New  York  delegation  condoned  fraud 
and  mismanagement  in  the  summer 
lunch  program. 

Mr.  Chairman,  because  It  existed  does 
not  mean  that  it  was  condoned.  Follow- 
ing that  logic,  the  gentleman  from  Min- 
nesota would  then  have  to  be  held  liable 
for  the  crimes  committed  in  the  gentle- 
mans  own  district.  Because  It  exLsts  I 
am  sure  the  gentleman  does  not  condone 
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it.  Moreover.  I  am  sure  the  gentleman 
opposes  it  in  the  State;  but  the  gentle- 
man's logic  is  that  if  one  represents  the 
area  and  there  is  mismanagement  and 
fraud,  that  he  condones  It. 

The  fact  is  that  members  of  the  delega- 
tion were  aware,  have  been  critical  of 
and  were  responsible  for  the  GAO  Inter- 
vention, for  the  investigation,  and  for 
focusing  attention  on  the  problem.  The 
members  themselves  got  Into  the  field 
In  different  areas  to  learn  firsthand  of 
the  abuses.  We  are  not  charged  and  are 
not  endowed  with  executive  powers  to 
take  summary  action.  We  took  the  proper 
course  of  conduct.  The  condition  was 
properly  focused  upon,  properly  re- 
vealed, and  the  committee,  with  the  gen- 
tleman making  his  valuable  contribution, 
has  responded  In  proper  legislative 
fashion. 

I  do  not  know  of  any  program  that 
this  House  has  ever  produced  for  the 
peo-le  of  this  Nation  that  has  not  been 
subjected  to  abuse  and  fraud  and  mis- 
management. That  is  the  commonplace 
complaint  from  the  people  of  the  Na- 
tion—"Oh  yes,  it  is  the  Federal  Govern- 
ment; what  do  you  expect  from  them?" 
The  fact  is  that  ou?  programs  are  of 
such  magnitude  that  it  Is  virtually  im- 
possible to  have  a  perfect  system  or  per- 
fect application  of  congressional  intent. 
That  is  why  we  have  oversight  jurisdic- 
tion. That  Is  why  we  have  the  GAO;  to 
determine  that  is  why  we  have  the  Jus- 
tice Department  get  Involved  and  de- 
termine whether  there  Is  criminality, 
whether  there  Is  mismanagement, 
whether  tliere  are  abuses. 

When  we  have  them,  we  should  re- 
spond to  them,  as  every  level  of  govern- 
ment should  respond.  That  Is  what  we 
are  doing  today  in  this  legislation.  We 
are  responding  to  the  abuses  that  have 
been  disclosed,  and  I  simply  cannot  em- 
phasize too  much  how  disappointed  I 
am  in  the  gentleman's  observation  that 
the  New  York  delegation  condoned  the 
abuses. 

I  might  suggest  that  It  would  be  more 
appropriate  If  the  gentleman  rose  and 
said,  "Congratulations  to  the  New  York 
delegation  for  focusing  attention  on  the 
abuses  and  bringing  the  attention  of  the 
government  and  the  Congress  to  the  need 
for  correction."  And  providing  the  lead- 
ership in  this  corrective  legislation. 

The  fact  of  the  matter  Is  that  this 
legislation  Is  excellent.  The  program  is 
sound.  It  fulfills  a  very  substantial  need 
for  the  children  of  our  Nation  who  are  in 
need  of  nutrition.  If  we  were  to  pose  that 
question  to  the  people  of  our  Nation,  we 
would  have  overwhelming  acclaim  for 
the  acceptance  of  the  program.  I  have 
found  that,  more  often  than  not.  it  is 
the  abuser  who  jeopardizes  the  program. 
If  we  were  to  respond  to  demagoguery, 
we  would  eliminate  the  program,  but 
thank  God  we  respond  in  a  logical,  ra- 
tional, reasonable.  Intelligent  fashion. 
Thus,  we  advance  the  program  and  make 
provisions  to  restrict  the  fraud  and  the 
mismanagement. 

Mr.   QUIE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania fMr.  GOODLING)  . 
Mr.  GOODLING.  Mr.  Chairman,  since 


those  who  are  here  now  heard  what  I 
had  to  say  before.  I  am.  Just  going  to 
make  a  few  other  observations.  First  of 
all,  I  think  the  committee  should  be 
commended  for  the  work  that  has  been 
done.  Many  Improvments  have  been  made 
to  this  legislation,  and  those  who  were 
not  on  the  committee  helped  us  make 
some  changes  that  are  going  to  be  very 
important. 

I  would  call  the  attention  of  the  Mem- 
bers to  a  couple  of  areas.  There  Is  no 
question  about  the  importance  of  the 
summer  feeding  program.  I  do  not  think 
we  can  do  It  now  here  on  the  floor,  but  I 
am  sure  that  my  chairman  will  be  amen- 
able to  taking  a  serious  look  on  how  we 
can  make  It  a  better  program.  I  say  that 
only  because,  if  we  do  not,  it  has  to  col- 
lapse because  there  Is  no  way  we  will  be 
able  to  afford  it. 

There  are  two  major  problems  which 
I  see.  One  Is  that  If  33  percent  in  an  area 
qualify,  everybody  qualifies.  There  is  just 
no  way  we  can  afford  that.  We  discussed 
that  last  year  when   it  came   to  free 
lunches.  There  is  just  no  way  If,  all  over 
the  United  States,  they  would  take  ad- 
vantage   of    this    program — and    they 
should  participate  in  this  program — there 
is  no  way  we  could  afford  it  if  we  are 
going  to  say  that  my  children  and  the 
children   of   anybody   who   makes    any 
amount  of  money  can  participate  in  the 
program  bcause  33  percent  are  eligible. 
The  other  side  of  the  coin  Is  equally 
true.  If  we  do  not  have  33  percent  in  our 
area,  let  us  say  we  have  32  percent,  those 
poor  souls  get  nothing.  So  we  have  the 
two  extremes.  While  my  children  may  be 
eating,  children  in  another  community, 
who  are  In  dire  need,  get  nothing  because 
they  do  not  measure  up.  I  would  hope 
by  the  time  that  we  come  back  here  In 
another  year  we  will  have  found  some 
way  to  solve  those  particular  problems. 
Mr.  Chairman,  let  me  just  eulogize  my 
chairman  a  little.  When  I  first  came  to 
the  Committee  on  Education  and  Labor, 
I  sized  up  my  chairman,  and  I  wondered 
who  this  gentleman  was  from  Kentucky. 
I  had  some  real  reservations.  But  since 
that   time,   I  have  learned   to  love,  the 
gentleman.  Let  me  point  out  that  he  has 
some  real  qualities  that  I  guess  if  I  am 
here  a  long  time  I  will  develop.  Tlie  gen- 
tleman is — and  I  say  this  very  kindly — 
very  clever.  The  gentleman  has  a  way,  as 
we  would  say  in  York  County,  in  answer 
to  a  question,  "You  go  by  way  of  Wrights- 
ville  to  get  to  Spring  Grove."  But  it  Is 
very  effective.  The  gentleman  is  a  very 
hard-working  and  conscientious  Member 
and  the  gentleman  is  always  looking  out 
for  the  best  Interests  of  the  youngsters. 
The  gentleman  also  reminds  me  a  little 
of  my  father.  My  father  never  heard  any- 
thing he  did  not  want  to  hear.  He  could 
turn  us  off,  six  kids  around  the  table.  He 
never  heard  It. 

The  Members  will  remember  that  I  said 
In  my  first  8-minute  address  how  It 
is  impossible — impossible — to  take  this 
money  and  use  it  in  any  other  way.  It  is 
written  here.  It  Is  right  here.  And,  of 
course,  the  gentleman  very  eloquently 
indicated,  when  he  spoke,  that  this 
money  would  be  taken  and  put  into  some- 
thing else.  The  gentleman  knows  and  I 
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know  that  there  is  $80  million  available 
out  of  this  $500  million,  but  the  gentle- 
man knows  and  I  know  that  at  the 
most— at  the  miost— there  might  be  $12 
million  or  $15  million  used.  As  a  matter 
of  fact,  with  all  of  these  people  saying 
they  do  not  want  cash  in  lieu  of  commod- 
ities, it  will  not  even  be  $15  million,  it  wUI 
be  probably  zero.  So  nowhere  will  it  in- 
terfere In  any  way.  shape  or  form  with 
distribution. 

When  we  talk  about  the  Government's 
ability  to  buy  cheaply,  it  should  te 
pointed  out  that,  oh,  yes,  you  can  buy 
heaply.  but  then  you  get  into  the  busi- 
ness of  buying  in  Kansas  and  shipping 
to  Florida  or  buying  in  California  and 
shipping  to  Pennsylvania,  and  boy,  that 
gets  expensive.  There  is  no  question  about 
that.  Anybody  connected  with  school  nu- 
trition who  says,  "You  buy  better  food 
;han  I  can  buy  back  home."  does  not  be- 
ong  in  the  position  of  purchasing  food 
:or  children.  They  know  that  If  the  local 
nitcher  sold  them  inferior  food  one  time 
hat  is  the  last  time  he  will  get  a  change 
.0  serve  them,  I  will  guarantee  the  Mem- 
bers   and  they  have  him  right  there  to 

.  lail  him  when  he  steps  in.  He  is  not  some 
mreaucracy  down  in  Washington.  DC 

»Ie  Ls  local.  '   ■ 

So  I  would  hope  we  could  Imorove  it, 
he  way  we  improved  the  waste  program 
The  CHMRMAN.  The  time  of  the 
ir^entleman  from  Pennsylvania  ^Mr 
(.rooDLiNG)  has  expired. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  2  ad- 
(.itlona  minutes  to  the  gentleman  from 
Pennsylvania  rMr.  Goodling) 

Mr^  GOODLING.  Mr.  Chairman,  last 
ear  I  tried  to  get  kindergarten  through 
2,  that  young,=;ters  did  not  have  to  take 
very  item  that  was  Served.  The  Depart- 
Jfient  of  Agriculture  said.  "It  will  never 
er  work.  It  will  destroy  our  whole 
Operation."  The  committee  agreed  that 
try  9  through  12.  This  year  they 
greed  we  would  go  middle  school  or 
unior  hi-h  school  through  12. 1  hope  the 
r  ext  time  we  come  back  that  we  will  sav 
kindergarten   through   12.   There   is   ro 

f  ^^^°"  ^y  ^'^  '^°^^^  *'^ste  food  and  put 
f^^^n  on  trays  of  youngsters  who  are  not 

ni.^  '^J'°J^K^^^  '°°^-  S3  ^e  have  Im- 
proved  tlie   bill   tremendously.   I   think 
lore   are   some   amendments   available 
Iiat  will  even  further  improve  it  and 
rthermore.  I  am  sure  that  our  com- 
itcee  wUl  look  seriously  about  the  busl- 
?ss  of   what   we   will   do   about   those 
>ungsters  who  do  not  get  a  proper  diet 

■^nn^^th  ^^".  ^'^^°^'  ^^'  33  percent  and 
e  not.  therefore,  entitled,  and  what  we 
M  do  with  those  youngsters  whose 
Krents  make  $57.0C0  a  year,  or  sDme- 
ing  of  that  nature,  and  get  a  free  meal 
am  sure  we  will  tackle  that  problem  ' 
Mr.   QUIE.  Mr.   Chairman,  I  yield'  i 

nute  to  the  gentleman  from  New  York 

r.  Oilman >. 

Mr^GILMAN.  Mr.  Chairman,  I  thank 
-    gentleman    from    Minnesota    (Mr 
^lE '  for  yielding  this  time  to  me 
I.  too,  want  to  join  my  colleagues  in 

a^r^'n  "X  1^''  ^^^i'"'"^"  o!  the  com- 
n  ittee,  Uie  distinguished  gentleman  from 
Kentucky  rMr.  Perkixs).  and  the  ranT 
hm"^°''"^  member,  the  gentleman 
t)m  Mmnesota  (Mr.  Quie.,  for  their 
Ik    and    their    committee's    work    In 
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strengthening  the  national  school  lunch 
program. 

I  also  want  to  commend  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
and  the  two  ether  Members  of  the  New 
York  congressional  delegation  for  focus- 
ing attention  on  the  abuses  and  fraud 
in  the  New  York  City  school  lunch  pro- 
gram. They  brought  to  our  attention  the 
need  for  more  stringent  administrative 
controls  and  the  need  for  a  better  over- 
sight of  the  program  by  the  Congress,  as 
well  as  the  need  for  adopting  a  means 
test.  But,  while  those  reforms  are 
needed,  I  feel  that  we  should  certainly 
not  place  anv  cap  or  limitation  on  the 
program,  as  has  been  suggested  by  my 
colleague,  the  gentleman  from  Minnesota 
(Mr.  Quie). 

Mr.  Chairman,  the  bill  which  we  have 
before  us  is  extremely  important  to  the 
children  of  our  Nation,  enhancing  the 
health  and  well  being  of  minions.  The 
National  School  Lunch  and  Child  Nutri- 
tion Act  Amendments  of  1977.  H.R.  1139, 
extends  authorizations  for  three  Federal 
child  nutrlMon  programs  jexniring  on 
September  30,  1977.  and  extending  sum- 
mer fepding  programs  for  2  years  I  urge 
my  colleagues  to  join  with  me  in  sup- 
porting this  legi«:IaMon  which  has  been 
offered  by  the  distinguished  gentleman 
from  Kentucky  (Mr.  Perkins),  the 
chairman  of  the  House  Committee  on 
Education  and  Labor. 

Most  of  us  endorse  the  positive  aspects 
of  the  school  lunch  urogram  affording 
to  children  who  would  othenvise  be  de- 
nied, because  of  economic  barriers,  nu- 
tritional meals  at  no  cost  to  themselves 
or  to  their  families.  The  beneficial  effects 
of  the  school  lunch  program  far  out- 
weigh the  fraud  and  mismanagement 
which  has  been  associated  with  this  pro- 
gi-am  as  with  other  large  scale  Govern- 
ment Programs.  The  legislation  before 
us  today  addresses  itself  to  the  problems 
of  mismanagement  and  waste,  attempt- 
ing to  correct  such  abuses  by  strengthen- 
ing the  administrtkion  of  the  program 
tiglitening  up  the  eligibility  requirements 
of  local  agencies  and  by  requiring  the 
States  to  submit  extensive  administra- 
tive plans. 

An  Important  aspect  of  this  legisla- 
tion Is  the  option  to  junior  high  school 
students  to  refuse  offered  subsidized  food 
if  their  school  district  gives  them  such 
an  option.  Many  of  us  have  heard  from 
constituents,  school  nutrition  adminis- 
trators, and  parents  of  school  age  chil- 
dren, that  the  plate  waste  accompany- 
ing school  lunch  programs  is  appalling 
I  beheve  that  the  optional  acceptance  or 
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to  the  nutritional  needs  of  the  tmder- 
developed  countries,  and  having  con- 
sidered elaborate  programs  to  eliminate 
hunger  and  need  all  over  the  world,  we 
certainly  should  focus  our  attention  upon 
the  needs  of  one  of  our  greatest  potential 
resources  of  our  own  Nation:  Our  chil- 
dren. If  they  are  suffering  from  poor 
nutrition.  Improper  diets,  or  poor  atti- 
tudes toward  nutrition,  we  cannot  ex- 
pect the  next  generation  of  Americans 
to  enjoy  the  health  and  welfare  which 
Is  the  basic  right  of  all  Americans.  If 
our  children  are  suffering  these  maladies, 
due  to  mismanagement  or  fraud  and 
abuse,  let  us  properly  revise  and  correct 
this  program  so  that  all  can  enjoy  the 
benefits  of  good  food.  If  the  summer 
feeding  program  has  been  abused  by 
maladministration,  let  us  seek  to  correct 
such  waste  and  fraud  not  by  limiting 
participation  but  by  applying  more 
stringent  controls  and  oversight  and  by 
exDloring  the  possibilities  of  a  means  test 
for  participants. 

Accordingly,  I  urge  my  colleagues  to 
support  this  worthy  legislation  in  order 
to  further  contribute  to  the  healthy 
growth  of  our  Nation's  youth. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
6  minutes  to  the  distinguished  gentle- 
man from  New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  rise  to 
Indicate  my  very  strong  support  of  H.R. 
1139  and  my  opposition  to  the  so-called 
Quie  amendment. 

At  the  outset,  I  would  like  to  pay  my 
highest  regards  and  respects  to  the 
chairman  of  the  Committee  on  Educa- 
tion and  Labor,  the  gentleman  from 
Kentucky,  the  Hon.  Carl  Perkins,  who 
is  also  the  chairman  of  the  Subcommit- 
tee on  Elementary,  Secondarj',  and  Voca- 
tional Education.  His  wisdom  and  en- 
lightenment have  allowed  us  to  come 
through  with  a  piece  of  legislation  which 
I  think  will  serve  well  the  people  of  this 
country  and  most  especially  the  childien 
of  this  country. 

I  wish  also  to  commend  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
for  the  very  constructive  role  she  has 
played  in  calling  the  Nation's  attention 
to  the  fact  that  there  was  a  combination 
of  failures  on  the  part  of  the  U.S.  De- 
partment of  Agriculture  and  the  State 
administrators  which  allowed  rip-off 
artists  to  abuse  not  only  this  program 
but  the  very  children  who  were  supposed 
to  be  benefited. 

Mr.  Chairman,  before  I  came  here  one 
of  the  handful  of  Members  on  the  other 
side  of  the  aisle  whom  I  knew  by  reputa- 
tion  was  my  friend,   the  distinguished 
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school  students  is  a  positive  step  toward 
the  elimination  of  waste  and  in  Increas- 
ing the  effectiveness  of  the  overall  pro- 
gram. There  is  a  need  for  us  to  give  stu- 
dents attending  junior  high  school,  or 
middle  schools,  the  option  of  choosing  to 
accept  or  refuse  foods  offered  to  them  if 
they  do  not  intend  to  consume  such 
foods,  an  option  already  afforded  to  sen- 
ior high  school  students. 

The  children  of  our  Nation  can  only 
benefit  from  these  amendments  to  this 
act.  Having  expressed  our  concern  with 
the  moral  obligation  that  this  Nation  has 


This  gentleman,  who  preceded  my  ar- 
rival here,  bears  a  very  well  deserved 
and  honorable  reputation.  Therefore,  I 
am  really  distressed  that  I  must  engage 
myself  in  this  way  in  disagreement  with 
the  gentleman  in  an  area  where  I  believe 
his  emotions,  although  probably  very 
well  placed,  have  led  him  astray. 

I  hope  that  I  can  persuade  him  to 
reach  the  same  conclusion  that  prevailed 
in  the  subcommittee  when  he  had  of- 
fered an  amendment  to  place  a  cap  on 
the  amount  of  moneys  which  any  partic- 
ular State  could  receive.  At  that  time, 


upon  reconsideration,  and  after  discus- 
sion and  debate,  he  thought  better  of  it 
and  withdrew  his  proposal.  I  believe 
that  if  he  thinks  his  current  proposal 
through,  he  will  perhaps  come  to  the 
same  conclusion  today. 

Mr.  Chairman,  the  fact  Is  that  the  very 
abuses  which  have  taken  place  have 
hidden  the  fact  that  the  program  Is  only 
now  begnning  to  succeed. 

I  would  like  to  read  for  the  benefit  of 
the  Members  from  the  first  substantive 
page  of  the  commltee's  report,  and  that 
is  page  4.  At  the  bottom  of  that  page  the 
report  says  as  follows  : 

In  an  effort  to  expand  the  program  to 
re.ich  more  children,  Public  Law  94-105— 
and  that  was  in  1975 —  broadened  the  defini- 
tion of  eligibility  to  include  any  sponsor 
providing  fcod  services  to  areas  In  which 
one-thij-d  of  the  children  were  eligible  to 
receive  free  or  reduced  price  meals.  »• 

That  is  the  end  of  the  quotation.  I  am 
sure  that  I  do  not  have  to  remind  the 
distinguished  gentleman  from  Minnesota 
'  Mr.  Quie)  that  he  was  a  member  of  the 
House  and  was  the  ranking  minority 
member  and  an  important  member  of  the 
Committee  on  Education  and  Labor  at 
that  time.  I  am  sure  that  he  supported 
that  particular  expansion  because  the 
program  was  not  reaching  enough  chil- 
dren. 

The  report  goes  on  to  say  this  : 
The  1975  amendments  to  the  summer  pro- 
gram In  Public  Law  94-105  have  had  a  pro- 
foundly significant  impact  on  the  program 
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The  report  says  further  that  the  par- 
ticipation In  fiscal  year  1976  was  13  par- 
cent  higher  than  in  fiscal  year  19"75  and 
81  percent  higher  than  in  fiscal  year 
1974. 

In  fiscal  year  1976,  3.6  million  children 
participated  in  the  program  at  a  funding 
level  of  $132  milhon. 

Mr.  Chairman,  that  was  the  very  intent 
of  Congress  when  in  1975  it  expanded  the 
program.  The  problem  has  been  that 
because -of  the  failure  of  the  regulations 
of  the  U.S.  Department  of  Agricultur-' 
to  keep  pace  with  the  legislation,  there 
have  not  been  enough  safeguards  built 
in.  This  legislation  takes  care  of  that. 

Beyond  that.  Mr.  Chairman,  there  has 
been  an  insufficient  outreach  program  so 
that  rural  areas  and  suburban  areas 
have  not  participated. 

I  understand,  for  examole.  that  the 
distinguished  Member's  district  does  not 
have  a  single  program  of  summer  feed- 
ing. I  am  sure  that  there  are  poor  people 
in'  the  distinguished  Member's  district, 
but  there  has  been  no  outreach  to  bring 
them  in 

Mr.  Chairman,  rather  than  putting  a 
lid  or  a  cap  on  the  program,  what  -ve 
ought  to  be  doing  is  insisting  that  all  of 
the  children  who  are  eligible  should  be 
brought  in  to  qualify  and  participate  in 
the  program. 

Mr.  Chairman.  I  only  want  to  make  a 
few  brief  comments  on  the  proposed 
formula  suggested  by  the  gentleman  from 
Minnesota  (Mr.  Quie)  because,  again  I 
thmk  it  has  not  been  sufficiently  well 
thought  through. 

The  summer  feeding  program  allows 
anyone    from    age    1    day    to    age    18 
up  to  19  years  old,  to  participate;  and 


yet,  the  formula  that  is  being  proposed 
by  my  distinguished  friend,  the  gentle- 
man from  Minnesota  (Mr.  Quie),  limits 
participation  from  age  5  through  age  17 
and  indicates  the  cap  to  be  on  that  basis. 
Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  would  like 
to  state  that  the  gentleman's  statement 
was  inaccurate.  I  just  wanted  to  make 
sure  that  the  g"entleman  had  an  accurate 
statement. 

Mr.  WEISS.  Mr.  Chairman,  I  think  J 
do,  but  I  am  delighted  to  have  the  gen- 
tleman correct  his  formula. 

Mr.  QUIE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  the  age  5-to-17 
wording  has  nothing  to  do  w  ith  partici- 
pation. That  is  what  we  use  as  the  top  In 
order  to  get  the  lid  on. 

Mr.  WEISS.  That  Is  right.  My  distin- 
guished friend,  the  gentleman  from 
Minnesota  (Mr.  Quie).  is  correct  in  say- 
ing that  that  is  how  he  tabulates  the 
numbers.  However,  it  is  a  distortion  of 
the  tabulation  to  count  only  children 
between  ages  5  and  17  rather  than  from 
ages  zero  through  18  all  of  whom  are 
eligible  to  participate  in  the  summer 
feeding  programs. 

Mr.  Chairman,  the  bill  reported  out 
by  Uie  Committee  on  Education  and  La- 
bpr.  H.R.  1139,  is  another  demonstration 
of  the  congressional  commitment  to  in- 
suring that  low-income  children  receive 
nutritious  meals  throughout  the  year. 
The  committee  heard  stories  of  sub- 
stantial abuses  and  fraudulent  activities 
from  witnesses  during  hearings  on  this 
bill,  and  in  response  has  reported  a  bill 
which  strengthens  the  program  at  the 
sa.me  time  it  imposes  substantial  con- 
trols to  prevent  recurrence. 

The  bill  sets  forth  clear  lines  of  ac- 
countabilitv  and  responsibility  for  States, 
sponsors,  and  vendors.  H.R.  1139  makes 
it  clear  that  only  sponsors  which  dem- 
onstrate fiscal  and  administrative  capa- 
bilities, and  which  have  not  br-:n  seri- 
ously deficient  in  the  past  are  eligible  to 
participate  in  the  program.  This  provi- 
sion will  enable  State  agencies  to  take 
a  good,  close  look  at  applications  from 
sponsors,  and  to  disallow  sponsors  with 
prior  program  abuses.  State  agencies  will 
also  be  able  to  take  quick  action  to  ter- 
minate or  disallow  portions  of  sponsor's 
programs  due  to  program  deflclences  in 
tlie  summer  of  operation.  These  provi- 
sions will  enable  States  to  stop  abuses 
before  they  occur— and  to  quicklv  take 
steps  to  correct  current  problems  before 
they  escalate. 

The  committee  also  included  provisions 
which  will  put  stringent  controls  on  ven- 
dors. Vendors  will  be  required  to  register 
with  State  agencies,  disclosing  their  cor- 
porate officers,  and  their  past  history  in 
the  program.  Including  any  terminations 
of  disallowances.  The  requirements  for 
participation   are   similar   to   those   for 
sponsors— only   vendors   with    adequate 
administrative  and  fiscal  capabilty  and 
with  no  serious  deficiences  in  prior  years, 
will  be  able  to  register  and  participate. 
In  addition,  the  Agriculture  Secretary 
is  charged  with  promulgating  regulations 
setting     forth     requirements     govern- 


ing bid  and  contract  procedures,  includ- 
ing specific  provisions  to  prevent  collu- 
sive bidding  activities  between  service 
institutions  and  food  service  management 
companies.  Many  vendors  participate  in 
more  than  one  State.  To  assist  State 
agencies  in  the  registration  process, 
USDA  will  keep  a  record  of  all  State 
registered  vendors.  Any  State  may  con- 
tact the  central  registry  for  information 
about  a  vendor  seeking  to  register  to  de- 
termine its  past  program  performance  in 
other  areas. 

The  responsibilities  of  State  agencies 
have  been  carefully  deUneated.  The  bill 
makes  it  clear  that  the  State  agencies 
have  a  responsibility  to  take  active  steps 
in  administeriiig  this  program  Insuring 
Its  effective  and  efficient  operation.  Thus, 
the  State  plan  of  operation  must  set  forth 
specific  plans  each  State  will  implement 
to  insure  proper  program  operation.  The 
detailed  steps  State  agencies  will  take  to 
inform  potential  sponsors— and  chil- 
dren—of the  availability  of  the  program, 
the  technical  assistance  to  be  offered,  the 
methods  used  to  encourage  self -prepara- 
tion of  meals  and  development  of  high- 
quality,  nutritious  menus  must  all  be 
included  in  the  plan  the  State  agency 
files  with  USDA. 

The  final  responsibility  of  course  lies 
with  the  Department  of  Agriculture.  The 
detailed,  specific  State  plans  will  assist 
the  Department  in  fulfilling  its  respon- 
sibilities to  monitor  the  program  and 
alert  it  to  potential  problem  areas  in  vari- 
ous States.  We  exoect  the  Deoartment  to 
take  an  active  role  in  insuring  that  this 
program  operates  efficiently  and  effec- 
tively, that  unscrupulous  snonsors  and 
vendors  are  weeded  out  of  the  program, 
that  States  encourage  self -preparation  of 
quality  meals  by  public  and  private  spon- 
sors, and  that  the  program  continues  to 
grow— reaching  all  eligible  children  as 
quickly  as  possible. 

We  must  curb  the  abuses  and  fraud 
that  have  been  brought  to  our  attention. 
I  sincerely  believe,  that  the  provisions  In 
this  bill,  as  reported  by  the  committee, 
will    give    program    administrators    the 
power  to  take  action  to  curtail  program 
deficiencies.  The  key  to  accompanying 
our  goal  Is  good  program  administra- 
tion— the  committee  bill  will,  if  properly 
implemented,  ensure  that  the  program 
can  and  must  be  properly  administered. 
I  am  also  pleased  with  the  sections  of 
the  bill  relating  to  the  national  school 
breakfast  program.  These  sections  im- 
prove   the    reimbursement    system    for 
schools  which  are  in  "severe  need."  In 
1973,  Congress  authorized  a  higher  rate 
of  reimbursement  for  free  and  reduced 
priced  breakfasts  for  those  schools  which 
were  especially  needy.  This  higher  reim- 
bursement rate  was  viewed  as  a  tool  to 
be  utilized  In  furthering  program  expan- 
sion. We  had  expectations  that  the  State 
would  develop  specific  criteria  by  which 
a  school  could  determine  its  eligibility 
for  the  higher  reimbursement  rate,  and 
that  such  criteria  be  included  in  the 
State  plans  of  child   nutrition   opera- 
tions. These  State  plans  were  required 
to  be  filed  by  the  State  each  year,  as  a 
condition  precedent  to  receiving  child 
nutrition  funds.  Each  State  was  required 
to  set  forth  its  detailed  plans  to  use  funds 
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avaUable  to  expand  the  school  breakfast 
program  "to  the  maximum  extent  prac- 
ticable." 

These  State  plans  were  designed  to 
give  a  sense  of  predictability  to  the  pro- 
gram, specifying  in  which  schools  the 
breakfast  program  would  be  imple- 
mented on  what  specific  dates.  In  1975. 
Congress  found  that  the  breakfast  pro- 
gram was  not  reaching  sufficient  num- 
bers of  needy  children,  and  therefore 
mandated  its  expansion  to  all  schools 
"where  it  was  needed  to  provide  adequate 
nutrition  for  children  in  attendance." 

In  enacting  Public  Law  94-105,  Con- 
gress specifically  directed  the  Agricul- 
ture Secretary  to  promulgate  regulations 
requiring  the  implementation  of  the 
school  breakfast  program  in  all  needy 
schools — at  a  minimum,  these  schools 
in  wliich  25  percent  or  more  of  the  stu- 
dents are  eligible  for  free  or  reduced 
price  meals. 

The  expansion  mandated  has  not  oc- 
curred. In  our  continuing  effort  to  ac- 
complish our  goal  of  school  breakfast 
expansion,  we  must  now  set  forth  in  plain 
language  the  requirement  that  State 
agencies  establish  criteria  by  which 
schools  can  determine  their  eligibility 
for  reimbursement  at  the  "especially 
needy"  rate.  We  can  no  longer  rely  en 
our  expect.-.tions.  New  York,  for  example. 
has  to  date  not  reimbursed  any  schooi 
in  the  State  at  the  cspeciallv  needv  rate, 
and  until  cnly  a  few  months  ago,  did  not 
develop  any  criteria  for  'especially* 
needv"  determination.  Under  our  bill, 
anv  school  which  meets  the  criteria  es- 
tablished by  the  State,  and  .eubiect  to 
the  anproval  of  the  Agriculture  Secre- 
tary, will  be  entitled  to  especiallv  needv 
reimbursement  rate  of  10  cents  more 
than  the  basic  reimbursement  rate  Wc 
believe  thrt  this  am-'ndm-nt  will  con- 
tribute to  the  expansion  of  the  program 
in  an  ex.rcditious  fashion. 

I  am  proud  to  support  this  committee 
bill  and  ur?e  its  parage. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Weiss)  has 
exoired. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentlennn  from  Cali- 
fo-nia  'Mr  Milteri. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  think  the  previous  speaker    the 
gentlem.an  from  New  York  (Mr  Weiss) 
has  outlined  some  of  the  problems  with 
the  cap. 

I  think  the  discussion  thereof  never- 
theless, goes  to  this  question:  How  do  we 
want  to  correct  the  flaws  exposed  in  this 
program  over  the  last  couple  of  years 
and  the  abases  that  have  taken  place? 

Mr.  Chairman,  we  can  start  throwing 
children  out  of  the  program  or  we  can 
start  putting  the  program  under  some 
kind  of  decent  accounlabilitv.  rules  and 
supervision  by  both  Federal  and  State 
Governments. 

Mr.  Chainhan,  this  committee,  in  the 
aaoption  of  this  legislation,  has  chosen 
the  latter  course.  That  is,  we  have  told 
the  States  that  they  have  to  hold  local 
sponsors  more  accountable,  that  they 
are  gomg  to  have  to  separate  the  ad- 
ministrative costs  of  these  programs  out 
from  the  ongoing  costs  of  the  programs 
that  the  budgets  are  going  to  have  to  be 
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submitted  In  advance,  and  that  these 
budgets  are  going  to  have  to  be  approved 
by  the  States.  We  have  told  the  USDA 
that  they  are  going  to  have  to  register 
food  vendors,  and  the  Information  about 
these  vendors  Is  going  to  have  to  be  made 
available  to  local  sponsors  throughout 
the  country  so  that  never  again  will  we 
see  unscrupulous  vendors  drifting  around 
the  country  and  offering  services  to  un- 
worthy programs  and  providing  inferior 
food  products  for  the  children  who  parti- 
cipate in  these  programs,  and  reaping 
rather  significant  profits  and  benefits, 
to  the  detriment  of  these  children. 

Mr.  Chairman.  I  think  this  is  by  far 
a  better  way  to  go  because  If  we  really 
want  to  lay  the  blame  in  the  proper  place 
for  what  went  Wrong  with  this  program, 
one  need  only  to  look  at  the  USDA  over 
the  last  couple  of  years,  for  they  are  the 
one  who  have  failed  to  properly  admin- 
ister this  program.  Tliey  really  did  not 
like  it  in  the  first  place.  They  were  op- 
ponents of  the  program  when  this  com- 
mittee originally  authorized  the  pro- 
gram. They  have  let  the  program  go 
awry. 

Mr.  Chairman,  if  we  take  a  look  at  the 
presentations  that  have  been  made  be- 
fore this  committee  by  the  new  Secretary 
of  Agriculture  and  by  his  staff,  we  will 
see  a  group  of  individuals  dedicated  to 
seeing  this  program  survive.  They  are 
very  much  aware  that  politically  the  only 
way  this  program  can  survive  and  do  the 
job  which  it  was  originally  designed  to 
do.  feed  needy  children  and  htmgrv 
chldren,  both  in  school  and  out  of  schooi. 
from  growing  neighborhoods.  Is  tlirough 
this  kind  of  legislation. 
I  think  that  is  the  need. 
Mr.  QUIE.  Will  the  gentleman  yield? 
Mr.  MILLER  of  California.  I  only 
have  been  yielded  3  minutes.  I  must  say 
to  the  gentleman  from  Minnesota,  but 
I  am  sure  we  will  have  plenty  of  time 
to  debate  this  today. 

Mr.  QUI5.  I  will  yield  the  gentleman 
additional    time    if    he    will    yield. 

Mr.  MILLER  of  California.  I  will 
yield  in  a  moment. 

Mr.  Chairman,  this  is  what  the  pro- 
gram will  do  under  the  new  reforms 
and  the  new  guidelines  set  out  in  this 
legislation.  It  is  very  clear  that  this 
committee  has  done  an  excellent  job  in 
trying  to  place  this  type  of  accountabil- 
ity on  this  program  and  to  make  sure 
that  we  follow  through  on  many  of  the 
suggestions  that  have  been  made  for 
improvements  in  tliis  program  by  the 
Members  of  the  New  York  delegation, 
especially  the  gentlewoman  from  New 
York  ( Ms.  HoLTZM.\N  ) ,  who  has  brought 
so  much  of  this  to  your  attention. 

I  believe  that  with  the  proper  moni- 
toring, we  will  see  a  program  that  we 
can  all  be  proud  of  and  one  which  will 
serve  the  needs  of  all  of  our  hungry  and 
mabiourished  children  in  this  countiy. 
In  conclusion.  Mr.  Chairman.  I  rise 
to  speak  in /support  of  H.R.  1139.  the 
School  Lurich  and  Child  Nutrition 
Amendment^  of  1977.  and  against  the 
amendment  toff ered  by  my  colleague,  Mr 
QutE.  V 

The  summer  food  program  for  chil- 
dren provides  access  to  nutritional  meals 
for  children  during  the  summer  montlis 


It  is  vital  that  this  program  continue  to 
be  made  available  to  all  children  in  need 
of  its  benefits.  We  must  crack  down  on 
sponsors  and  vendors  who  try  to  abuse 
this  program,  and  at  the  same  time,  ex- 
pand our  efforts  to  feed  needy,  hungry 
children  wherever  they  are. 

The  amendment  offered  by  Mr.  Quie 
seeks  to  put  a  cap  on  the  participation  in 
this  program.  At  present,  this  will  affect 
only  New  York,  but  if  other  States  con- 
tinue their  efforts  to  expand  the  pro- 
gram, they  too  will  be  affected,  and- 
large  numbers  of  low -income  children 
in  their  States  will  be  unable  to  partici- 
pate in  the  program.  For  example,  under 
Mr.  QuiE's  "cap"  on  participation,  there 
are  at  least  700.000  eligible  children  in 
California  that  will  never  be  able  to  re- 
ceive the  benefits  of  tliis  program  and 
who  will  be  denied  their  entitlements 
to  nutritious  meals.  Other  States  will  be 
similarly  affected,  as  demonstrated  by 
the  chart  which  I  request  be  Inserted  In 
the  Record. 

Limiting  participation  will  not  cut 
down  the  abuses  in  the  program,  it  will 
only  hurl  hungry  children.  In  order  to 
achieve  the  goal  Mr.  Quie  seeks  to  attain, 
a  goal  which  I  also  hope  to  reach,  we 
must  strengthen  the  program  and  pro- 
vide significant  controls  through  legis- 
lation to  assist  State  and  USDA  admin- 
istrators to  take  the  necessary  steps. 

The  committee  bill  now  before  us  does 
exactly  that.  We  have  looked  at  the 
abuses  occurring  last  year,  and  taken 
strong  steps  to  curtail  them.  We  have 
tightened  the  controls  over  participation 
by  sponsors  and  vendors,  and  have  set 
forth  with  specificity  the  responsibili- 
ties of  State  agencies  in  administering 
the  program.  For  example,  we  have  lim.- 
ited  participation  by  sponsors  to  tho.-e 
which  demonstrate  adequate  administra- 
tive and  financial  responsibility  and 
which  have  not  been  seriously  deficient 
in  conducting  the  program  in  the  past. 
We  must  encourage  competent  s'ponsors, 
public  and  private,  to  expand  their  pro- 
grams, reaching  more  children,  and  thus 
we  place  a  premium  on  past  experience 
in  program  operation. 

Vendors  will  be  subject  to  more  strin- 
gent control  under  our  bill.  They  will  be 
required  to  register  witli  the  State 
agency,  disclosing  their  corporate  ofS- 
cers.  their  past  relationship  to  the  pro- 
gram, and  any  disallowances  or  termina- 
tions under  the  program.  Only  registered 
vendors  will  be  allowed  to  participate  in 
the  program,  and  in  order  to  assist  State 
agencies.  USDA  will  keep  a  record  of 
all  registered  vendors,  making  this  infor- 
mation available  to  State  agencies  upon 
their  request. 

State  obligations  have  also  been 
strengthened.  The  bill  makes  clear  that 
the  State  agencies  have  a  responsibility 
to  take  active  steps  in  administering  this 
program,  uisuring  its  effective  and  ef- 
ficient operation.  Thus,  the  State  plan 
of  operatiofi  must  set  forth  with  specific- 
ity the  steps  each  State  will  take  to  in-  ' 
form  potential  sponsors— and  children — 
of  the  availability  of  the  program,  to 
offer  technical  assistance  and  training 
to  sponsors  to  help  them  apply  for  and 
conduct  good  programs,  and  to  encour- 
age utilizing  on-site  preparation  facili- 
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ties  and  development  of  menus  of  high 
quality  and  nutrition. 

The  final  responsibility,  of  course  lies 
with  the  Department— to  insure  that 
State  plans  do  provide  detailed,  specific 
information,  that  State  agencies  imple- 
ment the  plans,  and  to  monitor  program 
operation  in  the  States  during  the  sum- 
mer. We  expect  the  Department  to  take 
an  active  role  in  insuring  that  this  pro- 
gram operates  successfully  and  continues 
to  grow— reaching  all  eligible  children 
as  quickly  as  possible. 

The  clear  lines  of  accountability  and 
responsibUity  set  forth  by  the  bill  will 
have  a  major  impact  0.1  curing  the  fraud 
and  abuse  which  occurred  last  year  Mr 
QuiE's  amendment,  however,  will  have 
no  such  impact.  Limiting  the  participa- 
tion of  hungry  children  will  not  decrease 
abuse— it  will  only  cause  hunger  pains 
This  is  an  entitled  program,  and  we  must 
insure  it  continues  to  grow,  and  con- 
tiniies  to  feed  as  many  needy  children 
as  there  are  in  this  country. 

I  want  particularly  to  call  attention  to 
another  provision  of  this  bill  as  reported 
by  the  committee.  Our  bill  improves  the 
reimbursement  system  for  schools  des- 
ignated as  "especially  needy,"  and  re- 
quires each  State  agency  to  establish 
standards  for  the  identification  of  those 
schools  which  should  receive  the  higher 
"especially  needy"  rate  of  reimburse- 
ment. Once  a  State  establishes  the  eli- 
gibility criteria,  subject  to  approval  b 
the  Secretary,  any  school  in  that  State 
which  meets  the  standards  will  be  en- 
titled to  be  reimbursed  at  the  higher 
'especially  needy"  rate. 

This  strengthened  "e-sppcially  needv" 
requirement  is  a  further  demonstration 
or  our  commitment  to  expand  iho  school 
breakfast    program    quickly.    Although 
this    reimbursement    has    always    been 
available,   since    1973.   States   have  not 
taken  advantage  of  this  important  tool 
in  efforts  to  expand  the  school  breakfast 
program.  The  criteria  established  by  the 
State  will  be  required  to  be  included  in 
the  State  plans  of  child  nutrition  opera- 
tions, required  under  section  11  of  the 
School  Lunch   Act.   This  section   man- 
dates  the  development  of  comrrehen- 
sive  descriptions  of  how  funds  will  be 
used  to  reach  needy  children."  therebv 
rietailing  a  State's  intentions  to  expand 
the  program  to  designated  needy  schools 
withm  specified  timetables.  It  was  ex- 
pected that  State  plans  contain  the  cri- 
teria   for    especially    needy    reimburse- 
ments, but  it  appears  they  do  not   Thus 
we  must  now  expressly  mandate  the  for- 
mulation of  such  criteria,  and  their  in- 
clusion. 

Although,  in  1973,  more  generous  re- 
imbursement rates  were  established  for 
the  provision  of  free  and  reduced-price 
school  breakfasts,  and  1975  brought  a 
congressional  mandate  to  the  Agriculture 
Secretary  to  expand  the  program  to  all 
needy  schools  so  that  the  school  break- 
fast program  be  made  available  in  all 
schools  where  it  is  needed  to  provide 
adequate  nutrition  for  chUdren  in  at- 
tendance," the  mandated  expansion  has 
Jfiot  taken  place.  Thus,  we  have  taken 
this  additional  step  to  insure  that  the 
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reimbursement  for  "especially  needy" 
schools  offers  an  incentive  for  participa- 
tion. Those  schools  which  qualify  will  be 
entitled  to  receive  reimbursement  for 
free  meals  that  are  10  cents  higher  than 
the  free  breakfast  reimbursement  rates 
in  non -especially  needy  schools.  As  a  re- 
sult of  the  implementation  of  this  sec- 
tion, we  believe  that  the  expansion  of 
the  breakfast  program  in  needy  schools 
as  mandated  by  Public  Law  94-105  wili 
be  accomplished  as  expeditiously  as  pos- 
sible. 

I  introduced  a  bill  affecting  the  sum- 
mer food  program  and  the  school  break- 
fast program  shortly  before  the  sub- 
committee began  its  markup.  I  am 
pleased  that  the  biU  reported  out  of 
committee  bears  a  close  relationship  to 
the  one  I  introduced.  I  believe  this  bill 
will  go  far  toward  curbing  abuses  in 
me  summer  food  program,  and  strongly 
urge  its  passage. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman has  expired. 

Mr.  QUIE.  Mr.  Chairman.  I  yield  1  ad- 
dit  onal  minute  to  the  gentleman  from 
California. 

Mr^  Chairman,  will  the  gentleman 
yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  fioni  Minnesota 

Mr.  QUIE.  Mr.  Chairman.  I  think  that 
he  gentleman  from  California  knows 
that  the  act  under  which  the  Depart- 
ment of  Agriculture  operated  last  year 
prohibited  them  from  refusing  to  fund 
someone  who  wanted  to  be  a  vendor  of 
this  food. 

Second,  Mr.  Chairman,  it  is  surpri.'^ing 
to  me  that  when  a  person  robs  a  hai:k 
that  they  blame  the  bank  president 

Mr.  MILLER  of  California.  If  the  bank 
president  left  the  vault  door  open  then 
I  would  sug-cst  that  maybe  he  is  the  one 
who  ought  to  be  blamed. 

Let  me  say  further  to  the  gentleman 
from  Mmnesota  that  I  do  not  believe 
that  the  law  required  the  funding  of 
some  of  the  vendors  that  were  funded 
becau.se  it  talked  about  eligible  institu- 
tions. I  believe  that  the  discretion  was 
therefore  made  available  but  I  do  not 
think  that  the  USDA  gave  a  damn  who 
rfen  the  programs  and  who  was  eligible 
all  they  wanted  to  do  was  to  ger  the 
money  out,  get  the  meals  prepared  and 
hope  that  there  were  some  kids  to  eat 
the  meals.  All  these  abuses  were  brought 
to  their  attention  but  they  did  not  go  in 
and  monitor  them.  It  is  the  new  Depart- 
ment of  Agriculture  who  is  sending  the 
60  to  73  people  into  Uie  city  of  New  York 
to  monitor  the  program.  If  there  was 
some  fault,  then  tliere  was  some  respon- 
sibility resting  on  the  superiors  who  are 
the  guarantors  of  tlie  Treacurj' 

Mr.  PERKINS.  Mr.  Chairman".  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman    from     New     York     (Ms 

HOLTZMAN)  : 

Ms.  HOLTZMAN.  Mr.  Chairman  I 
thank  the  distinguished  gentleman  from 
Kentucky  (Mr.  Perkins)  for  yielding  me 
this  time. 

I  would  like  to  say  first  of  all  that  I  am 
deeply  grateful  to  the  chairman  of  the 
full  Committee  on  Education  and  Labor 


the  gentleman  from  Kentucky  (Mr 
Perkins)  for  the  alacrity  with  which 
that  gentleman  has  responded  in  cor- 
recting the  serious  problems  that  have 
developed  in  this  program.  I  also  wish 
to  commend  the  work  of  the  full  com- 
mittee. I  believe  the  actions  of  the  chair- 
man and  his  committee  provide  an  im^ 
portant  model  for  the  rest  of  the  <5on- 
gress  to  follow  in  eliminating  waste  and 
fraud  in  programs  and  making  them 
work  better. 

Mr.  .Chainnan.  I  would  like  to  engage 

in  a  colloquy  with  the  gentleman  from 

Kentucky   (Mr.  Perkins)    the  chairman 

of  the  full  committee,  about  the  school 

Jjreakfast  program. 

I  have  been  concerned  about  situations 
in  which  a  State  requires  local  school 
districts  to  operate  the  school  breakfast 
program  without  assuring  that  available 
Federal  and  Sl^te  funds  will  meet  all 
program  costs.  In  my  district,  for  ex- 
ample, schools  are  required  by  State  law 
to  institute  the  breakfast  program.  Many 
of  these  schools,  however,  expect  to  have 
low  participation  rates.  In  these  cases, 
the  per  meal  reimbursement  amounts  are 
not  likely  to  be  sufficient  to  cover  over- 
head costs,  and  the  school  districts  will 
have  to  make  up  the  deficits  out  of  their 
education  budgets.  Thus,  funds  for  books, 
school  supplies  and  perhaps  "even  teachers 
may  have  to  go  instead  to  pay  for  the 
breakfast  program. 

Although  I  have  introduced  legislation 
to  resolve  this  problem,  it  has  not  yet 
been  considered  by  the  Education  and 
Labor  Committee. 

I  understand,  however,  that  the  bill 
before  us  addresses  this  situation  and  I 
would  like  to  ask  the  chairman  of  the 
Education  and  Labor  Committee  how  it 
does  so. 

Mr.  PERKINS.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  first  let  me  take 
this  opportunity  to  compliment  the  dis- 
tinguished gentlewoman  from  New  York 
(Ms.  HoLTZMAN)  because  when  we  first 
commenced  our  oversight  hearings  and 
before  v.e  commenced  those  hearings,  the 
gentlewoman  communicated  to  the  com- 
"mittee  that  certain  fraud  was  taking 
place  in  connection  with  the  summer 
food  program  and  wanted  steps  taken  by 
the  committee  to  stop  that  fraud. 

This  speaks  so  well  of  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  in  my 
judgment,  and  goes  along  with  all  of  her 
other  outstanding  qualities.  The  gentle- 
woman from  New  York  is  one  of  the  most 
outstanding  Members  of  this  chamber. 

Getting  back  to  answering  the  ques- 
tion posed  by  the  gentlewoman  from 
New  York,  let  me  say  that  the  gentle- 
woman is  correct.  The  bill  provides  in- 
creased reimbursement  for  schools  which 
cannot  recover  their  costs  out  of  the 
standard  per  meal  reimbursement.  Such 
schools  can  get  up  to  an  additional  10 
cents  per  breakfast. 

Ms.  HOLTZMAN.  Does  this  mean.  Mr. 
Chairman,  that  schools  which  cannot  re- 
cover theii-  costs  because  of  low  partici- 
pation rates  will  get  additional  Federal 
funds? 

Mr.  PERKINS.  It  does,  so  long  as  the 
schools  meet  State  standards  for  schools 
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^  in  severe  need.  I  would  expect  New  York 
City's  schools  to  meet  such  standards. 
That  would  be  my  judgment. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man. Does  it  also  mean  that  these  schools 
will  be  able  to  recover  all  of  their  addi- 
tional costs? 

Mr.  PERKINS.  That  would  dep?nd  on 
the  actual  participation  rates  and  what- 
ever additional  assistance  the  State  pro- 
vides, but  the  committee  believes  that 
the  increased  funding  provided  by  this 
aill  should  enable  nearly  all  schools  par- 
ticipating in  the  program  to  recover 
their  complete  costs.  , 

Ms.  HOLTZMAN.  I  thank  the  Chair- 
nan  for  his  assurance,  for  his  kind 
ivords.  and  for  the  leadership  that  he  has 
jiven  to  the  Congress. 

Mr.  PERKINS.  Mr.  Chairman,  I  only 
lave  cne  further  request  for  time.  That 
s  from  the  gentleman  from  Tennessee 
I  Mr.  Allin-i  to  whom  I  yield  7  minutes. 
Mr.  ALLEN,  Mr.  Chairman,  I  will  make 
my  remarks  very  short,  in  the  event  the 
distinguished  chairman  of  the  committee 
would  like  to  conclude  the  debate. 

I  would  like  to  say  first  that  I  want 
to  complim.ent  the  distinguished  gentle- 
man from  Kentucky  (Mr.  Perkins)  for 
an  outstanding  job  of  trying  to  put  to- 
gether a  bill  to  meet  the  problems  which 
tiave  developed  in  the  administration  of 
this  program.  I  think  he  has  done  a  very 
e,Kcellent  job  And  certainly  there  is  no 
more  worthy  project  that  can  command 
the  attention  and  suoport  of  Congress 
han  to  see  to  it  that  the  children  of  this 
S'aticn  who  are  eoing  to  school  receive 
nourishing  food.  This  is  an  absolute  ne- 
<  essity  to  efficient  education,  and  to  prop- 
er growth  of  our  children,  both  physical- 
y  and  culturally.  I  want  to  compliment 
;he  chairman,  and  I  pledege  to  him  my 
support  of  this  bill  which  I  hope  will  pass 
without  substantial  amendment. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
jack  the  remainder  of  my  time. 
Mr.  LEHMAN.  Mr.  Chairman.  I  rise 
n  support  of  H.R.  1139.  the  National 
Bchool  Lunch  Act  and  child  nutrition 
imendments. 

As  a  member  of  the  Education  and 
^abor  Committee   during  the  93d   and 
»4th  Congresses.  I  played  a  very  active 
■ole  in   the  development  of  le^*(i6tion 
iffecting  these  child  nutrition  programs. 
I  have  been  dismayed  by  the  much 
Jublicized  reports  of  waste  and  abuses 
i  1  the  administration  of  the  .summer  food 
s?rvice  program.  Such  incidents  do  im- 
measurable damage  to  a  worthwhile  en- 
deavor. In  respon.<e  to  the  criticism  di- 
I  ected  at  this  program,  the  committee 
:  nvestigated  ways  to  prevent  such  abuses 
irom  occurring  in  the  future.  I  believe 
1  hat  the  legislation  before  us  today  pro- 
vides some  very  important  safeguards. 

I  am  particularly  pleased  that  the 
liearings  whir-li  were  heM  in  Hial^ah  In.'st 
July  were  helpful  in  developing  this  legls- 
hition.  Testimony  from  sponsoring  agen- 
( ies  and  the  Florida  Department  of  Edu- 
(ation  concerning  the  administrative 
(osts  of  the  program  was  instrumental 
li  the  committee's  decision  to  separate 
i  dministrative  expenses  from  payments 
laade  for  the  meals.  From  now  on.  our 


children  will  be  able  to  receive  the  full 
benefit  of  the  amounts  allowed  for  their 
meals,  and  the  temptation  to  falsify  the 
niimber  of  meals  served  will  be  dimin- 
iihed. 

I  am  confident  that  we  will  have  a 
greater  degree  of  accountability  for  our 
investment  in  the  summer  food  service 
program  and  abuses  In  the  future  will 
be  far  less  frequent. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  will  oppose  the  Quie  amendment, 
when  it  is  offered,  which  would  limit  par- 
ticipation in  the  summer  food  service 
program. 

As  a  member  of  the  California  delega- 
tion, I  am  deeply  concerned  about  the 
potentially  adverse  impact  of  this 
amendment  on  the  hungry  children  in 
my  State.  Let  me  describe  the  situation 
in  California:  In  the  past  we  have  not 
been  successful  in  reaching  a  substantial 
percentage  of  our  2.1  million  eligible  chil- 
dren. During  the  past  few  months, 
Jeanne  White,  director  of  the  child  nu- 
trition program  in  the?  State  of  Califor- 
nia, and  her  staff  have  been  actively 
working  to  make  the  program  more 
widely  available.  However,  because  our 
outreach  program  is  a  relatively  new  one. 
we  are  not  going  to  get  to  all  our  eligible 
children  this  year.  Ms.  'White  estimates 
that  the  summer  feeding  program  will 
reach  about  250,000  children  in  Los  An- 
geles County  and  a  total  of  550,000  chil- 
dren across  the  State,  a  remarkable  in- 
crease from  .the  395,000  children  served 
last  year.  However,  if  Mr.  Quie's  amend- 
ment is  adopted,  California  will  be  able 
to  feed  only  1.4  million  eligible  children, 
or  twice  the  number  of  children  age  5 
to  17  in  poverty  families  in  1975  census 
estimates.  Thus,  if  our  intensive  out- 
reach efforts  are  successful,  someone  is 
going  to  have  to  say  "No"  to  more  than 
700.00/)  eligible  children. 

To  permit  children  to  go  hungry  be- 
cause we  are  trying  to  crack  down  on 
fraudulent  sponsors  is  a  cruel  and  false 
economy.  It  is  also  totally  unnecessary. 
The  Education  and  Lnbor  Committee  has 
put  together  a  strong  bill  which  squarely 
addresses  our  conccns  about  fraud  and 
abuse  in  the  summer  food  service  pro- 
gram. The  bill  provides  clear  guidelines 
for  the  U.S.  Department  of  Agriculture 
and  State  agencies  to  take  affirmative 
action  to  control  abuses. 

The  Quie  amendment  is  an  obvious 
case  of  overkill.  We  are  all  concerned 
with  waste  and  mismanagement  of 
funds — but  the  problem  is  an  adminis- 
trative one  and  the  solution  lies  in  ade- 
quate administrative  remedies,  not  in 
limiting  particpation  in  the  pro'iram. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I  have 
long  supported  the  basic  design  of  the 
school  lunch  program.  It  has  provided  a 
necessary  and  valuable  nutrition  service 
to  many  children  throughout  the  Na- 
tion— children  who,  without  the  pro- 
gram, might  unfortunately  have  to  go 
through  the  entire  dav  without  so  much 
as  one  balanced  meal.  Many  children  in 
my  own  district  in  North  Carolina  have 
so  benefited  from  the  program. 

However,  I  cannot  support  the  concept 
cf  including  every  child  under  the  age  of 
18  in  the  summer  food  service  program 


In  eligible  and  particinating  schools — 
particularly  if  those  children  are  not  eli- 
gible for  the  free  or  reduced  price  lunch 
program  during  the  regular  school  year. 
Since  the  summer  program  provides 
free  meals — across  the  board — school 
dropouts  under  the  age  of  18.  whether  or 
not  they  are  employed,  and  even  pre- 
schoolers are  apparently  eligible  for  free 
meals  by  simply  showing  up  at  the  proper 
time  and  place.  I  dare  say  that  even  the 
minor  children  of  members  of  this  body 
would  also  appear  to  be  eligible,  so  long 
as  they  lived  in  an  eligible,  participating 
school  district. 

If  there  is  to  be  a  food  service  program 
during  the  summer  months,  then  chil- 
dren should  pav  fcr  the  meals  according 
to  the  ability  of  their  family  to  pay — in  ^ 
a  way  similar  to  the  manner  in  which  the 
school  lunch  program  operates  during 
the  regular  school  year.  Certainly,  many 
children  would  receive  free  or  reduced 
price  meals.  But  it  is,  to  mv  m.ind,  a  waste 
of  the  taxpayers'  money  to  provide  free 
meals  to  all  children  under  18.  regardless 
of  the  income  level  of  tlieir  families. 
In  addition,  the  program  should  be 
strictly  limited  to  students  who  are  cur- 
rently enrolled  in  the  public  schools. 

Mr.  Chairman,  last  summer  I  asked 
Chairman  Perkins  of  the  Education  and 
Labor  Committee  for  an  explanation  of 
the  committee's  reasoning  in  establish- 
ing the  summer  program  in  this  wav.  He 
responded  that  the  large  number  of  low- 
income  families  in  the  urban  areas  of  our 
country  were  the  prime  motivating  force 
behind  the  provisions  allowing  all  par- 
ticipating children  to  receive  free  sum- 
mer meals. 

Chairman    Perkins     further    replied 
that  many  urban  sponsors  of  the  feeding 
program  must  serve  the  meals  to  children 
on   school   playgrounds   and   sometimes 
even  on  the  streets  of  the  inner  cities. 
This  situation,  according  to  him,  makes 
it  very  difficult  to  maintain  accurate  rec- 
ords of  who  is  taking  part  in  the  program 
and  to  verify  the  eligibility  of  those  par- 
ticipating. Also,  the  chairman  stated  that 
the   sponsors    would    encounter   serious 
theft  problems  if  money  were  kept  in  the 
open  in  the  areas  where  children  are  fed. 
Mr.  Chairman,  I  appreciate  the  chair- 
man's well-founded  concerns.  However, 
I  believe  that  if  a  situation  does  exist 
where  the  sponsors  of  this  program,  or 
any  program  for  that  matter,  are  unable 
to  keep  good  records  or  provide  proper 
security,  or  to  even  guarantee  that  the 
food  will  be  served  in  a  clean  and  sani- 
tary setting,  then  something  is  definitely 
wrong.  Perhaps  it  would  be  better  to  save 
untold  amounts  of  tax  dollars  and  find 
another  way  to  feed  hungry,  deserving-, 
and  truly  needy  children — a  way  that 
can  be  implemented  and  administered 
properly  and  efficiently,  and  not  so  hap- 
hazardly. 

The  sponsors  of  this  legislation  before 
us  today  say  that  it  will  provide  some  in- 
tegrity in  the  administration  of  the  pro- 
gram, for  example  in  New  York  City 
where  serious,  demonstrable  problems 
have  occurred.  That  would,  of  course, 
remain  to  be  seen.  But.  even  though  I 
have  always  in  the  past  supported  the 
good  and  popular  school  lunch  act,  I  can- 
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not  fail  to  recognize  the  loss  to  the  tax- 
payers that  has  occurred  in  this  area  of 
the  summer  food  service  program 

Consequently.  I  will  support  those 
amendments  which  are  designed  to  keep 
this  program  on  a  more  responsible  basis 
especially  as  it  relates  to  the  summer 
program.  If  we  do  not  find  some  way  to 
reform  this  program,  legislatively  and 
administratively,  it  will  soon  cost  a  for- 
tune, at  which  time  our  people  may  rise 
up  and  force  us  to  repeal  it.  Basically, 
the  school  lunch  program  has  been  one 
of  cur  most  popular  programs.  Again  I 
have  always  supported  it.  but  I  am 
strongly  against  providing  during  the 
summer  months  three  or  maybe  four 
meals  a  day  for  every  child  from  the  day 
he  or  she  is  born  through  the  aae  of  18 
I  do  strongly  support  the  basic  d^esign  of 
the  school  lunch  program 

Mrs.  COLLINS  of  Illinois.  Mr  Chair- 
man, I  am  in  full  support  of  the  National 
School  Lunch  Act  and  child  nutrition 
amendments  which  the  House  of  Repre- 
sentatives is  considering  today.  This  bill. 
H.R.  1139,  is  a  worthy  effort' and  would 
?07q"^  t^e  program  through  fiscal  year 

The  three  programs  covered  by  the 
act^summer  food  service,  commodity 
distribution,  and  food  service  equipment 
assistance— have  all  proven  themselves 
to  be' of  tremendous  value  to  the  many 
children  from  lower  income  families  who 
have  taken  part  in  them. 

All  three  program's  have  shown  tre- 
mendous growth  in  recent  years  and  I 
believe  that  Congress  must  vote  to  con- 
tinue their  success.  In  the  past  year 
alone,  the  summer  lunch  program  fed  3  6 
million  children  at  24.830  sites.  The  com- 
modity distribution  program  distributed 
approximately  $433.5  million  worth  of 
beef,  poultry,  dairy  products,  fruits  and 
vegetables,  an  increase  of  40  percent  since 
fiscal  year  1974.  Finally,  the  food  service 
equipment  assistance  program  aided 
more  than  8.000  schools,  including  those 
of  412.379  children  who  had  previously 
attsnaed  schools  that  had  no  food  pro- 
grams. 

Figures  like  these  are  to  bs  applauded 
especially  when  one  realizes  that  the 
figures  are  actually  children  who  are  re- 
ceiving adequate  food  and  nutrition  be- 
cause of  these  programs.  Although  there 
has  been  some  abuse  of  the  programs  in 
the  past,  I  am  convinced  that  the  provi- 
sions of  H.R.  1139  that  strengthen  the 
administration  of  the  program  and  more 
carefully  account  for  program  funds  will 
curtail  these  problems. 

Therefore.  I  exhort  my  fellow  Members 
to  join  me  in  supporting  this  piece  of 
legislation. 

Mr.  LE  FANTE.  Mr.  Chairman,  as  a 
member  of  the  Subcommittee  on  Ele- 
mentarj'.  Secondary  and  "Vo.ational  Ed- 
ucation. I  am  proud  of  the  improvements 
we  have  made  in  the  summer  food  pro- 
gram legislation.  For  example,  there  are 
new  administrative  controls  on  vendors 
and  sponsors  such  as  vendor  registration 
and  a  year  round  criteria  for  sponsor 
approval — except  for  needy  areas  which 
would  not  otherwise  be  served.  Members 
of  the  subcommittee  also  approved,  with- 
out objection.  Chairman  Perkins'  sug- 
gestion that  the  Department  of  Agricul- 
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ture  give  special  emphasis  to  finding  ways 
to  get  this  vital  program  into  rural  areas 
which  have  traditionally  been  under- 
served.  Additionally,  a  number  of  new 
measures  passed  which  will  improve  tlie 
quality  of  the  meals  served  our  chil- 
dren. In  short,  we  have  tightened  up  the 
program  and  improved  a  service  essential 
to  needy  children. 

It  is  because  we  have  made  so  many 
far-reaching  improvements  in  the  pro- 
gram whi  h  are  yet  untested  that  it  Is 
particularly  disturbing  that  Congress- 
man Quie  now  offers  an  amendment 
which  would  place  a  limitation  on  the 
numb3r  of  children  who  can  be  served. 
Have  we  made  the  program  better  only 
to  let  fewer  children  benefit  from  the 
program? 

Mr.  Quie's  formula  for  limiting  the 
program  does  not  at  all  in  any  way  ad- 
dress the  administrative  problems  of  this 
program.  In  a  letter  to  Chairman  Per- 
kins, the  administration  spoke  forcefully 
against  the  Quie  amendment  when  Carol 
Tucker  Foreman,  USDA  Assistant  Sec- 
retary, noted  that — 

The  Department  believes  (the  amend- 
ment) has  a  number  of  serious  flaws  The 
ellelbUlty  limit  for  reduced-price  school 
meals  is  195 '"^  of  the  Secretary's  Income 
poverty  guidelines.  A  study  recently-con- 
ducted  under  contract  with  the  Department 
demonstrates  that  the  number  of  children 
In  many  states  whole  family  Income  fall  be- 
low 195  re  of  the  poverty  guidelines  Is  signifi- 
cantly different  from  the  number  derived 
by  simply  multiplying  by  two  the  number 
of  children  in  families  with  below  poverty 
line  incomes. 

I  shareSthe  administration's  concern 
that  the /Quie  amendment  misses  the 
mark.  Additionally,  it  hits  hardest  at 
those  States  with  high  costs  of  living— 
those  with  many  families  between  100  to 
195  percent  of  the  poverty  guidelines. 

The  only  immediate  impact  of  the 
Quie  amendment  is  cutting  out  from  the 
program  needy  children  living  in  New 
York.  It  does  not  seem  right  to  stop  feed- 
ing children  just  because  they  happen 
to  live  in  a  highly  concentrated  poverty 
area.  But  the  amendment  has  the  poten- 
tial to  cut  out  from  the  program  over  10 
million  needy  children  nationally. 

An  awesome  side  effect  of  the  cap  on 
participation  would  be  that  all  States 
would  invariably  cut  back  on  outreach 
efforts,  or  never  initiate  anv.  This  is 
clearly  counterproductive  to  the  Perkins 
amendment  which  we  all  so  whole- 
heartedly endorsed  in  committee  ta  as- 
sure the  program  reaches  the  needy  in 
rural  areas. 

I  strongly  urge  my  colleagues  to  join 
with  me  In  opposing  the  Quie  amend- 
ment. 

The  CHAIRMAN.  Pursuant  to  the  rule 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Edu- 
cation and  Labor  now  printed  in  the  re- 
ported bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows: 

H.R.  1139 

Be  it  enacted   by   the   Senate  and  House 

of    Representatives    of    the    United    States 

of  America  in  Congress  assembled,  That  this 

Act  may  be  cited  as  the   "National  School 


Lunch  Act  and  Child  Nutrition  Amendments 
of  1977". 

Sec.  2.  Effective  October  1,  1977.  section  13 
of  the  National  School  Lunch  Act  is  amended 
to  read  as  follows  (except  that  the  Secretary 
shall  undertake  the  studies  which  he  is  di- 
rected to  conduct  pursuant  to  section  13(b) 
as  soon  as  practicable  following  enactment 
of  this  Act)  : 

"SUMMER  FOOD  SERVICE  PROCR.^M  FOR  CHILDREI* 

"Sec.  13.  (a)(1)  The  Secretary  is  author- 
ized to  carry  out  a  program  to  assist  States 
through  grants-in-aid  and  other  means.  t<* 
initiate,  maintain,  and  expand  nonprofit 
food  service  programs  for  children  in  serv-     k 


ice   institutions.   For   purposes  of   this   sec 
tlon,  (A)   'program'  shall  mean  the  summer 
food  service  program  for  children  authorized 
by    this    section;    (B)    'service    Institutions' 
shall  mean  nonresidential  public  or  private 
nonprofit  institutions,  and  residential  public 
or  private  nonprofit  summer  camps,  that  de- 
velop special  summer  or  school  vacation  pro- 
-grams  providing  food  service  similar  to  that 
available  to  children  during  the  school  year 
under  the  school  lunch  program  under  this 
Act  or  the  school  breakfast  program  under 
the  Child  Nutrition  Act  of  1966:    (C)   'areas 
in    which    poor    economic    conditions    exist" 
shall  mean  areas  in  which  at  least  33 'i  per 
cantum  of  the  children  are  eligible  for  free 
or  reduced  price  school  meals  under  the  Na- 
tional School  Lunch  Act  and  the  ChUd  Nu- 
trition Act  of  1966,  as  determined  by  infor- 
mation provided  from  departments  of  wel- 
fare, zoning  comnilssions,  census  tracts,  by 
the  number  of  free  and  reduced  price  lunches 
or   breakfasts  served   to  children  attending 
public  schools  located   in   the  area  of  pro- 
gram food  service  sites,  or  from  other  appro- 
priate sources,  including  statements  of  eligi- 
bility based  upon  income  for  children   en- 
rolled In  the  program;    (D|    'children'  shall 
mean  individuals  who  are  eighteen  years  of 
age  and  under;   and   (E)    'State'  shall  mean 
any  of  the  fifty  States,  the  District  of  Colum- 
bia, the  Commonwealth  Puerto  Rico,  the  Vir- 
gin Islands.  Guam,  American  Samoa,  and  the 
Trust   Territory  of   the   Pacific   Islands.   To 
the    maximum    extent    feasible,    consistent 
with  the  purposes  of  this  section,  any  food 
service  under  the  program  shall  utilize  meals 
prepared  at  the  facilities  of  the  service  insti- 
tutipn  or  at  the  food  service  facilities  of  pub- 
lic and  nonprofit  private  schools.  The  Secre- 
tary   of    Agriculture    is    directed    to    assist 
States   in    the   development   of   information 
and    technical   assistance   to   encourage    in- 
creased service  of  meals  prepared  at  the  fa- 
cilities of  service  institutions  and  as  such 
schools. 

"(2)  Eligible  service  Institutions  entitled 
to  participate  in  the  program  shall  be  lim- 
ited to  those  that — 

"(A)  demonstrate  adequate  administrative 
and  financial  responsibility  to  manage  an 
effective  food  service; 

"(B)  have  not  been  seriously  deficient  in 
operating  under  the  program; 

"(C)  either  conduct  a  regularly  scheduled 
food  service  for  children  from  areas  in  which 
poor  economic  conditions  exist  or  qualify  as 
camps  in  accordance  with  subsection  (a) 
(3);  and 

"(D)  provide  an  ongoing  year-round  serv- 
ice to  the  community  to  be  served  under  the 
program  (except  that  an  otherwise  eligible 
service  institution  shall  not  be  disqualified 
for  failure  to  meet  the  requirement  of  this 
clause  if  the  State  determines  that  its  dis- 
qualification would  result  in  an  area  in  which 
poor  economic  conditions  exist  not  beirg 
served  or  in  a  significant  number  of  neerjy 
children  not  having  reasonable  access  to  a 
summer  food  service  program) , 
except  that.  In  the  case  where  more  than  one 
institution  otherwise  eligible  under  clauses 
(A)  through  (D)  of  this  sentence  applies  to 
serve  the  same  area  or  children,  the  Secre- 
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tary  Is  authorized  to  establish  priorities  for 
the  approval  of  a  service  Institution  to  serve 
such  area  or  children.  If  the  Secretary  estab- 
lishes priorities  under  the  preceding  sen- 
tence, the  Secretary  shall  use,  among  others, 
the  following  criteria  for  establishing  those 
priorities : 

"(A)  whether  the  service  Institutions 
applying  are  public  or  nonprofit  private  spon- 
sors which  utilize  local  school  food  facilities 
for  the  preparation  of  meals; 

"(B)  whether  the  service  institutions 
applying  prepare  meals  at  their  own  facul- 
ties or  operate  only  one  site; 

"(C)  whether  the  service  Institutions 
applying  have  demonstrated  successful  pro- 
gram performance  in  a  prior  year; 

"(D)  whether  the  service  Institutions 
applying  are  public  or  nonprofit  private 
schools  with  food  service  facilities; 

"(E)  whether  the  service  institutions  ap- 
plying plan  to  Integrate  the  summer  prograrh 
with  other  Federal,  State,  or  local  programs 
such  as  those  under  the  Comprehensive  Em- 
ployment and  Training  Acl^f  1973  to  maxi- 
mize available  resources  foi^the  purposes  of 
community  development;  and 

"(P)  whether  the  service  Institutions 
applying  are  other  public  or  nonprofit  orivate 
sponsors  which  have  demonstrated  ability  for 
successful  program  operation. 
The  Secretary  and  the  State?,  in  carrying  out 
their  respective  functions  under  this  section, 
shall  actively  seek  eligible  service  institu- 
tions which  are  located  In  rural  areas,  for 
purposes  of  assisting  such  service  Instlfu- 
tions  in  aoplying  to  participate  In  the  pro- 
gram authorized  under  this  section. 

"(3)  Camps  that  satisfy  all  other  eligibil- 
ity requirements  of  this  section  shall  receive 
reimbursement  only  for  meals  served  to  chil- 
dren who  meet  the  eligibility  requirements 
for  free  or  reduced  price  meals,  as  deter- 
mined in  accordance  with  the  procedures 
prescribed  under  section  9(b)  of  this  Act. 

"(b)(1)  Payments  to  service  Inetltutlons 
shall  equal  the  full  cost  of  food  service  oper- 
arions  (which  cost  shall  include  the  cost  of 
obtaining,  preparing,  and  serving  food,  but 
shall  not  Include  administrative  cost),  ex- 
cept that  such  payments  to  any  institution 
shall  not  exceed  (1)  85.75  cents  for  each 
lunch  and  supper  served:  (2)  47.75  cents  for 
each  breakfast  served;  and  (3)  22.50  cents  for 
each  meal  supplement  served:  Provided, 
That  the  above  amounts  shall  be  adjusted 
on  January  1  of  each  fiscal  year  in  which 
the  orcgram  is  operated  to  the  nearest  one- 
fourth  cent  in  accordance  with  the  changes 
for  the  twelve-month  period  ending  the  pre- 
ceding November  30  in  the  series  for  food 
away  from  home  of  the  Consumer  Price  ^ndex 
DubllohPd  by  the  Bureau  of  labor  Statistics 
of  the  Department  of  Labor:  Provided  fur- 
ther. That  the  Secretary  shall  conduct  a 
study  of  the  cost  of  food  service  operations 
to  determine  whether  adjustments  in  the 
aforementioned  maximum  reimbursement 
levels  .-should  be  made,  and  mav  make  such 
adjustments  In  the  maximum  reimbursement 
levels  as  he  determines  aooroorlate  The  Sec- 
retary chall  report  the  flndln^s  of  such  study 
to  the  President  and  the  Congress  no  later 
than  February  1.  1978. 

"(2)  Any  <=ervlce  institution  ^pxcept  those 
aporoved  under  subsection  (a)(3))  shall  be 
permitted  to  serve  up  to  three  meal-,  per  dav 
of  oneratlon  if  at  least  one  of  the  three  such 
meals  Is  a  meal  si-ODlement,  and  anv  service 
institution  aporoved  under  subsection  (a) 
(3)  shall  be  permitted  to  serve  uo  to  four 
meals  per  day  of  oneratlon.  if  the  service 
in-'tlt'itlon  h-\s  the  adm'nl<=tratlve  caoabUlty 
and  the  food  preoaratlrn  and  food  holding 
caoabtlltles  (where  apnllcable),  to  manaee 
more  than  one  meal  --frvlce  per  dav.  and  If 
the  service  oerlod  of  different  meals  does  not 
coincide  or  overlao.  Such  meals  mav  include 
a  breakfast,  a  lunch,  a  supper,  and  meal  sup- 
plements.  '^ 
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"(3)  Every  service  institution,  when  ap- 
plying for  participation  In  the  program,  shall 
submit  a  complete  budget  for  administrative 
costs  related  to  the  program,  which  budget 
shall  be  subject  to  approval  by  the  State. 
Payment  to  service  institutions  for  admin- 
istrative costs  shall  equal  the  full  amount 
of  such  State  aporoved  administrative  costs 
Incurred,  except  that  such  payment  to  serv- 
ice institutions  shall  not  exceed  maximum 
allowable  levels  to  be  prescribed  by  the  Sec- 
retary. As  part  of  the  study  prescribed  by 
BUbsection  (b)  (1).  the  Secretary  shall  study 
the  administrative  costs  of  service  institu- 
tions participating  in  the  pro-am  and  shall 
thereafter  pre'cribe  maximum  allowable 
levels  for  administrative  payments  that  re- 
flect the  costs  of  service  institutions,  taking 
into  account  the  number  of  sites  and  chil- 
dren served  and  such  factors  as  the  Secre- 
tary shall  determine  to  be  appropriate  to 
further  the  goal-*  of  efficient  and  effective  ad 
mlnl-tratirin  of  the  nr-eram. 

"(c)  Payments  shall  be  made  to  service  In- 
stitutions only  for  meals  served  during  the 
months  of  May  through  Sentember,  exceot 
for  institutions  which  operate  food  service 
programs  for  children  en  school  vacation  at 
aiy  time  under  a  continuous  school 
calendar. 

"(d)  (1)  No  later  than  June  1.  July  15.  and 
August  15  of  each  fiscal  year,  or  in  the  case 
of  service  Institutions  which  onerate  under 
a  continuous  school  calendar,  the  first  day  of 
each  month  of  operation,  the  State  agency 
shall  forward  advance  program  payments 
to  each  service  institution:  Provided,  how- 
ever. That  (A)  the  State  agency  shall  not  re- 
lease the  second  month's  advance  program 
pavment  to  any  service  institution  which  has 
not  certified  that  It  has  held  training  ses- 
slo"s  for  Its  own  personnel  and  the  site  per- 
sonnel n-lth  regard  to  program  duties  and 
resoonslblllties:  and  (B)  no  advance  pro- 
gram payments  shall  be  made  for  any 
months  in  which  the  service  Irstltutlons  will 
ooerate  under  the  program  for  less  than  ten 
days. 

"(2)  Each  month's  advance  pavment  shall 
be  in  an  amount  equal  to  the  total  nrogram 
pavment  for  meals  served  by  such  service  in- 
stitution in  the  same  calendar  month  of  the 
preceding  calendar  year,  or  50  per  centum 
of    the    amount    established    by    the    State 
agency  to  be  needed  by  a  service  Institution 
which  contracts  with  a  food  service  manage- 
ment company  for  meals  to  be  served  In  the 
month  for  which   the  advance   Is  made,  or 
63  per  centum  of  the  amount  established  by 
the  State  agency  to  be  needed  by  a  service  In- 
stitution which  self-prepares  meals  for  meals 
to  be  served  in  f^e  month  for  which  the  ad- 
vance is  made,  whichever  is  the  greatest:  Pro- 
vided however.  That  the   advance  payment 
shall   in  no  case  exceed   the   total   amount 
estimated  by  the  State  agency  to  be  needed 
by  t^e  service  institution  for  meals  to  be 
served  in  the  month  for  which  such  advance 
parm°n*  is  made:  Provided,  further.  That  no 
monthly  advance  pavment  to  any  service  in- 
stitution shall  exceed  840  000,  except  that  a 
State  may  make  a  larger  advance  payment 
to   a    service    institution    in    circumstances 
where  the  State  determines  that  such  lareer 
payment  Is  necessary  for  the  operation  of  the 
program    by    such    service    institution    and 
where  the  institution  demonstrates  sufficient 
administrative  and  management  canability 
to  Justify  a  larger  pavment.  The  State  shall 
forward   any  remaining  payment  due   pur- 
suant to  subsection    (b)(1)    no  later  than 
seveity-flve  days  following  recelot  of  valid 
claims.  If  the  State   agency  has  reason  to 
believe  that  a  service  institution  wU  not  be 
able  to  submit  a  valid  claim  for  reimburse- 
ment covering  the  period  for  which  an  ad- 
vance  payment   has   been   made,   the   sub- 
sequent month's  advance  urogram  payment 
shall   be  withheld   until  such   time   as   the 
State  agency  has  received  a  valid  claim.  Pro- 


gram payments  advanced  to  service  Institu- 
tions which  are  not  subsequently  deducted 
from  a  valid  claim  for  reimbursement  shall 
be  repaid  upon  demand  to  the  State  agency. 
Any  prior  payment  which  is  under  dispute 
may  be  subtracted  from  an  advance  pay- 
ment. 

"(e)  Participating  service  institutions  shall 
serve  meals  consisting  of  a  combination  of 
foods  and  meeting  minimum  nutritional 
standards  prescribed  by  the  Secretary  on  the 
basis  of  tested  nutritional  research.  Such 
meals  shall  be  served  without  cost  to  chil- 
dren attending  service  Institutions  approved 
for  participation  under  the  program.  To  as- 
sure meal  quality.  States  shall,  with  the  as- 
sistance of  the  Secretary,  prescribe  model 
meal  specifications  to  the  degree  practicable, 
and  model  food  quality  standards,  and  In- 
sure that  all  service  institutions  that  con- 
tract for  the  preparation  of  meals  with  food 
service  management  companies  shall  Include 
menu  cycles  and  food  quality  standards  ap- 
proved by  the  State  in  such  contracts.  Such 
contracts  shall  include  provisions  which  shall 
require  periodic  inspections,  by  an  Independ- 
ent agency  or  the  local  health  department 
for  the  locality  In  which  the  meals  are  served, 
of  meals  prepared  in  accordance  with  the 
contract  In  order  to  determine  bacteria  levels 
present  in  such  meals,  and  which  shall  re- 
quire that  such  levels  shall  conform  to  the 
standards  which  are  applied  by  the  local 
health  authority  for  that  locality  with  re- 
spect to  the  level  of  bacteria  which  may  be 
present  in  meals  served  by  other  Institutions 
In  that  locality.  Such  Inspections  and  any 
testing  resulting  therefrom  shall  be  In  ac- 
cordance with  the  practices  employed  by 
such  local  health  authority. 

"(f)  The  Secretary  shall  publish  proposed 
regulations  relating  to  the  implementation 
of  the  program  by  November  1,  shall  publish 
final  regulations  by  January  1,  and  shall  pub- 
lish guidelines,  applications,  and  handbooks 
by  February  1,  of  each  fiscal  year  In  which 
the  program  Is  operated.  To  Improve  pro- 
gram planning,  the  Secretary  may  provide 
that  service  institutions  receive  as  startup 
costs  not  to  exceed  20  per  centum  of  the 
administrative  costs  provided  for  in  the  ad- 
ministrative budget  approved  by  the  State 
pursuant  to  subsection  (b)(3).  Any  such 
startup  costs  shall  be  subtracted  from  pay- 
ments for  administrative  costs  subsequently 
made  to  service  Institutions  pursuant  to  sub- 
section (b)  (3). 

"(g)  Each  participating  service  Institution 
shall.  Insofar  as  practicable,  utilize  In  Its 
food  service  under  the  program  foods  de- 
signated from  time  to  tima  by  the  Secretary 
as  being  in  abundance.  The  Secretary  Is  au- 
thorized to  donate  to  States,  for  distribu- 
tion to  participating  service  institutions, 
food  available  under  section  416  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1431),  or  pur- 
chased under  section  32  of  the  Act  of  Au- 
g\ist  24,  1935  (7  U.S.C.  613  C),  or  section  709 
of  the  Food  and  Agricultural  Act  of  1965  (7 
U.S.C.  1446a-l):  Provided,  That  donations 
by  the  Secretary  shall  be  made  only  to  par- 
ticipating service  institutions  that  can  utilize 
commodities  efficiently  and  effectively  as  de- 
termined by  the  Secretary. 

"(h)  If  (1)  in  any  State  there  is  no  State 
agency  able  to  disburse  the  funds  paid  to  it 
under  this  section  to  any  service  institution 
In  the  State,  becaiase  prohibited  by  law  or 
otherwise,  or  (2)  any  State  does  not  operate 
\he  program  in  accordance  with  the  require- 
ments of  this  section,  the  Secretary  shall  as- 
sume authority  for  administration  of  the 
program  In  such  State,  and  shall  disburse 
the  funds  directly  to  service  institutions  in 
the  State  for  the  same  purpose  and  subject 
to  the  same  conditions  as  are  required  of  a 
State  disbursing  funds  made  available  under 
this  section.  In  cases  described  In  clause  (1) 
of  the  preceding  sentence,  the  State  shall 
notify  the  Secretary,  not  later  than  January  1 
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of  each  fiscal  year  In  which  the  progra-n  is 
operated,  of  its  Intention  not  to  administer 
tho  program. 

"(1)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  food 
programs  or  children  shall  not  be  diminished 
as  a  result  of  funds  received  under  this 
section. 

<!tl'li*'/^  The.  Secretary  shall  pay  to  each 
State   for   its   administrative   costs   incurred 

to  (A)  20  per  centum  of  the  first  $50,000  in 
funds  distributed  to  that  State  for  the  pro- 
gram in  the  preceding  fiscal  year;  (B)  lo  per- 
centum  of  the  next  S50,000  in  funds  distrib- 
uted to  that  State  for  the  program  in  the 
preceding  fiscal  year;  (C)  5  per  centum  of 
the  next  $]00.000  In  funds  distributed  to  that 
State  for  the  program  in  the  preceding  fiscal 
year:  and  (D,  2  per  centum  of  any  "emam- 
•ng  funds  distributed  to  that  State  for  the 
program  in  the  preceding  fiscal  year-  Pro- 
Ji'rfu  V"^^  "'"'^^^  amounts  may  be  adjusted 
by  tho  Secretary  to  refiect  changes  since  the 
preceding  fiscal  year  in  the  size  cf  Statfepro^ 

fta^H^Ji''  ^'"l^^^y  ^  dl'-^cted  to  establish 
standards  ana  effective  dates  for  the  proper 
efficient  and  effective  administration  of  the 
?h«f  tT  o^'  *^^  ^'^'^-  ^'  *^«  Secretary  finds 
to  me^f  ^''''  M"  '^''"^  ^-'^^""t  good  cause 
to  meet  any  of  his  standards  or  has  failed 
Without  good  cause  to  carry  out  the  ap- 
proved State  management  and  admlnlstra- 
tlon  plan  under  sub.sectlon  (n).  he  may  wlth- 
u^L   ^I'f  ^h^State  such  funds  authorized 

hP  pn  ',  ^"''«^"'°"  as  he  determines  to 
be  appropriate. 

nr^H  ^'  '^,"  P'"°^'''^«  ^or  adequate  nutritional 
ther  t^»'1  ''?'"^'  monitoring,  and  to  fur- 
IfJ,}^  Implementation  of  this  program  an 
additional  amount  not  to  exceed  actual  costs 
or  1  j,er  centum  of  program  funds,  whichever 
is  the  lesser,  shall  be  made  available  by  the 

^t^uvs^'J  *°  ^'^^^'  ^°  P^y  ^°'  State  or  local 
health  department  inspections,  and  to  reln- 
spect  plant  facilities  and  deitveriPs  to  test 
meal  quality.  ' 

"(k)  Service  institutions  may  contract  on 
a  competitive  basis  with  food  service  manage" 
wh,vV°t^'''""^'  registered  with  the  State  in 
^hich  they  operate  for  the  furnishing  of 
meals. or  management  of  the  entire  food  serv- 

iervw  ^',  *''"  P'°^'''*""'  ^''^^P'  tl^at  a  food 
service  management  company  enterinc  into 

luTnT'  T'""  "  '''"'''  institution  r!^av  not 

total  mitf'  Vl""  ^  "'"^'^  '^"'"P^'^y  ^°^  the 
total  meal  with  or  without  milk  or  for  the 

assembly  of  the  meal,  and  that  any  food  serv- 
contr^t^^^^""^"*  company  entering  into  a 
contract  pursuant  to  this  section  shall  at 
the  time  of  bid  award,  provide  to  the  spon- 

^WM.T.'"^"°"  ^'  '°  **^  "^^al  capacity. 
,.  !}^\]  ^^"^  S^**^  ^^all  provide  for  the 
nlnfi'^"^?  Z'  '''°''  ^^"''"  "management  com! 
panes,  which  registration  shall  include,  at  a 
mlnlmuni  (A)  certification  that  the  company 
now  meets  applicable  State  and  local  health 
safety   and   sanitation    standards;    (B)    d  s - 

tnr',"''H°^  ?f'*  ^"'^  P''^^^"*  company  direc- 
tors and  officers,  and  their  relationship  if 
any,  to  any  service  institution  or  food  serv- 
ice management  company  which  received 
Sunimer  Food  Service  Program  for  Children 
funds  in  prior  fiscal  years;  and  (C)  records  of 
contract  terminations  and  disallowances  In 
regard  to  program  operations  In  prior  fiscal 
years.  No  food  service  management  company 
shall  be  registered  If  such  company  lacks 
the  administrative  and  financial  capabiUtv  to 
perform  as  specified  under  the  contract  or 
subcontract,  or  if  it  has  been  seriously  defi- 
cient m  Its  participation  in  the  program  in 
prior  fiscal  years.  The  Secretary  shall  pre- 
scribe conditions  and  limitations  governlne 
assignment  of  all  or  any  part  of  a  contract 
entered  Into  by  a  food  service  management 
company  pursuant  to  this  section.  The  Secre- 
tary shall  further  prescribe  requirements  gov- 
erning bid  and  contract  procedures  for  ac- 
quisition of  the  services  of  food  service  man-  • 
agement  companies,  Including  but  not  lim- 
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Ited  to,  bonding  requirements,  procedures 
for  review  of  contracts  by  States,  and  safe- 
guards to  prevent  collusive  bidding  activities 
between  service  institutions  and  food  service 
management  companies. 

"(2)  In  order  to  assure  that  only  quality 
food  service  management  companies  be  per- 
mitted to  contract  for  services  in  all  States 
the  Secretary  shall  maintain  a  record  of  all 
registered  food  service  management  com- 
panies and  their  summer  food  service  records 
for  the  purpose  of  making  available  such 
l.-.formatlon  to  State  agencies. 

"(m)  State  agencies,  service  Institutions 
participating  in  programs  under  this  section, 
and  other  entities  receiving  benefits  or  funds 
under  this  section,  shall  keep  such  ac^unts 
and  records  as  may  be  necessary  to  enable 
the  Secretary  to  determine  whether  there 
has  been  compliance  with  this  section  and 
the  regulations  issued  hereunder.  Such  ac- 
counts and  records  shall  at  all  times  be  avail- 
able for  Inspection  and  audit  by  representa- 
tives of  the  Secretary  and  shall  be  preserved 
for  such  period  of  time,  not  In  excess  of  five 
years,  as  the  Secretary  determines  Is  neces- 
sary. 

■  in)  Each  State  desiring  to  participate  in 
the  program  shall  submit  for  approval,  prior 
to  a  date  established  by  the  Secretary,   its 
manigement  and  administration  plan  for  the 
nro-rim  for  thi  fiscal  year,  which  plan  s'lall 
be  fully  Integrated  with  the  plan  required 
by  section  11(e)  (1)  of  this  Act  and  shall  in- 
clude but  not  be  limited  to:   (i)  the  State's 
administrative  budget  for  the  fiscal  vear,  and 
the  State's  plans  to  comply  with  any  stand- 
ards prescribed  by  the  Secretary  under  sub- 
section (J) ;  (2)  the  State's  plans  to  use  pro- 
gram funds  and  funds  from  within  the  State 
to  the  maximum  extent  practicable  to  reach 
needy  children,  including  the  State's  method 
for  assessing  need,  and  Its  plans  and  time- 
table for  informing  potential   participating 
service  institutions  of  the  avall.»billty  of  the 
program;  (3)  the  State's  best  estimate  of  the 
number  and  character  of  service  institutions 
and  sites  to  be  approved,  and  of  meals  to  be 
served   and  children  to  participate   for   the 
fi.scal  year,  and  a  description  of  the  estimat- 
ing methods  used;  (4)  the  State's  plans  and 
timetable  for  providing  technical  assistance 
and  training  to  eligible  service  Institutions- 
(5)  the  actions  to  be  taken  to  maximize  the 
use  of  meals  prepared  by  service  Institutions 
themselves  or  prepared  at  the  food  service 
facilities  of  schools;  (6)  the  State's  plans  for 
monitoring   and   Inspecting  service   Institu- 
tions  and    food   service    management    com- 
panies and  for  Insuring  that  such  companies 
do  not  enter  Into  contracts  for  more  meals 
than     they     can     provide     effectively     and 
efficiently:    (7)    the  State's  plans  for  timely 
and  effective  action  against  program  viola- 
tors:   (8)    the  State's  plans  to  insure  fiscal 
Inteerlty  by  auditing  service  Institutions  not 
sublect    to    other    audit    requirements    pre- 
scribed by  the  Secretary:  (9)  the  State's  plan 
for    determining    the    amounts    of    advance 
payments  to  service  Institutions  and  for  dis- 
bursing such  payments;  and  (10)  the  State's 
procedure    for    granting   of    a    hearing    and 
prompt  determination  thereafter  to  anv  serv- 
ice Institution  aggrieved  by  the  denial  of  its 
application  for  participation  In  the  program 
for  advance  payments,   or  for  program   re- 
imbursement. 

"(o)(l)  \Vhoever,  in  connection  with  any 
aoDMcatlon.  procurement,  recordkeeping  en- 
try, claim  for  reimbursement,  or  other  docu- 
ment or  statement  made  in  connection  with 
the  program,  knowingly  and  willfully  falsi- 
fies conceals  or  covers  up  by  any  trick 
scheme,  or  device  a  material  fact,  or  makei 
any  fa1.se,  fictitious,  or  fraudulent  statements 
or  reoreesntations,  or  makes  or  u^es  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  or  whoever.  In  connection 
with  the  program,  knowingly  makes  an  op- 
portunity   for   any   person    to   defraud    the 
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Y?.^  .****•  ^^  *'°^^  °^  o^'ts  to  do  any  act 
With  Intent  to  enable  any  person  to  defraud 
the  United  States,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
five  years,  or  both. 

"(2)  Whoever  being  a  partner,  officer,  di- 
rector, or  managing  agent,  connected  In  anv 
capacity  with  any  partnership,  association 
corpora  lion,  business,  or  organization,  either 
public  or  private  which  receives  benefits 
under  this  Act.  knowingly  or  willfully  em- 
bezzles, misapplies,  steals,  or  obtains  by 
fraud,  false  statement,  or  forgeryXify  bene- 
fits provided  by  this  Act  or  any  money 
funds,  assets,  or  property  derived  from  ben- 
efits provided  by  this  Act  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not  more 
than  five  years  or  both  (but,  if  the  benefits 
money,  funds,  asset?,  or  property  involved  is 
not  over  $200,  then  the  penalty  shall  be  a 
fine  of  not  more  than  $1,000  or  Imprisonment 
for  not  more  than  one  year,  or  both). 

"(3)  If  two  or  more  persons  conspire  or 
collude  to  accomplish  any  act  made  unlaw- 
ful under  this  subsection,  and  one  or  more  of 
such  persons  do  any  act  to  effect  the  obje-t 
of  the  conspiracy  or  collusion,  each  shall  be 
fined  not  more  than  $10,000  or  Imprisoned 
not  more  than  five  years,  or  both. 

"(p)  There  is  hereby  authorlatd  to  be  ao- 
proprlateJ  such  sums  as  are  necessary  for 
fiscal  year  1978  and  for  fiscal  year  1979  to 
carry  out  the  program." 

FOOD   SERVICE   EQUIPMENT   ASSISTANCE 

Sec.  3.  (a)  The  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966  are  each 
amended  by  striking  "nonfood  assistance- 
each  time  such  phrase  appears  in  such  Acts 
and  by  inserting  in  lieu  thereof  "food  servi-e 
equipment  assistance".  The  heading  of  sec- 
tion 5  of  the  National  School  Lunch  Act  is 
amended  to  read  'Tood  service  equipment 
ASSISTANCE",  and  the  hwdlng  of  section  5  of 
the  Child  Nutrition  Act  of  1966  is  amended 
to  read  "food  service  equipment  assistance 

PROGRAM    AUTHORIZATION". 

(b)  Section  5  of  the  Child  Nutrition  Act  Is 
amended : 

(1)  By   striking    "as    determined    by    the 
State"  in  the  Last  sentence  of  section  5(b) 
and  inserting  in  lieu  thereof:  "as  determined' 
by   criteria   established    by   each   State   and 
approved  by  the  Secretary". 

(2)  By  amending  subsection  (e),  effective 
October  1,  1977.  to  read  as  follows: 

"(e)    For  the  fiscal  years  ending  Septem- 
ber 30,  1978,  September  30,  1979,  and  Septem- 
ber 30,  1980,  33 '3  per  centum  of  the  funds 
appropriated  for  the  purposes  of  this  section 
shall  be  reserved  to  the  Secretary  to  assist 
schools  without  a  food  service  program  and 
schools  without  the  facllitlts  to  prepare  and 
cook  hot  meals  cr  receive  hot  meals.  The  Sec- 
retary shall  apportion  the  funds  so  reserved 
among  the  States  oij-  the  basis  of  the  ratio 
of   the   number   of   children   In   each   State 
enrolled  in  schools  without  a  food  service 
program  and  in  schools  without  the  facili- 
ties to  prepare  and  cook  hot  meals  or  receive 
hot  meals  to  the  number  of  children  In  all 
States  enrolled   In  schools  without  a   food 
service  program  and  in  schools  without  the 
facilities  to  prepare  and  cook  hot  meals  or 
receive  hot  meals.  In  those  States  In  which 
the  Secretary  administers  the  food  service 
equipment  assistance  program  In  nonprofit 
private  schools,  the  Secretary  shall  withhold 
from   the   funds   apportioned   to   any  such 
State  under  this  subsection  an  amount  which 
bears  the  same  ratio  to  such  funds  as  the 
number   of   children   enrolled   In   nonprofit 
private  schools  without  a  food  service  pro- 
gram or  without  the  facilities  to  prepare  and 
cook  hot  meals  or  receive  hot  meals  In  such 
State  bears  to  the  total  number  of  children 
enrolled  In  all  schools  without  a  food  serv- 
ice program  or  without  the  facilities  to  pre- 
pare and  cook  hot  meals  or  receive  hot  meals 
In  such  State.  The  funds  so  reserved,  appor- 
tioned, and  withheld  shall  be  used  by  the 
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state,  or  the  Secretary  In  the  case  of  non- 
profit private  schools,  only  to  assist  schools 
w  thout  a  food  service  program  and  schools 
without   the   facilities   to   prepare   and   cook 
hot  meals  or  receive  hot  meals.  If  any  State 
cannot  utilize  all  the  funds  apportioned  to 
It  under  the  provisions  of  this  subsection  the 
Secretary  shall  make  further  apportionment 
to  the  remaining  States  for  use  only  in  as- 
sisting schools  without  a  food  service  pro- 
gram and  schools  without  the  facilities  to 
prepare  and  cook  hot  meals  cr  receive  hot 
meals:  Provided.  That,  if,  after  such  further 
apportionment,    any    funds    received    under 
this  subsection  remain   unused,   the  Secre- 
tary shall  Immediately  apportion  such  funds 
among   the   States   In   accordance   with   the 
provisions  of  subsection  (b)   of  this  section 
to   assist   schools   with  ^   food   service   pro- 
gram and  with  the  facS|les  to  prepare  and 
COOK  hot  meals  or  receive  hot  meals.  Paym-nt 
to  any  State  of  funds  under  the  provl>=lon3 
of  this  subsection  shall  be  made  upon  the 
condition   that   at   least   one-fourth   of   the 
cost  of  the  equipment  financed  shall  be  borne 
by  funds  from  sources  within  the  State   ex- 
cept  that  such   conditions  shall   not  apply 
with  respect  to  funds  used  under  this  sub- 
section to  assist  schools  which  are  especlallv 
needy,  as  determined  by  criteria  to  be  estab- 
Secr^eta?^"*^'^^  State  and  approved  by  the 
(3)  By  adding  at  the  end  of  such  seotlon  a 
new  subsection  (f)  to  read  as  follows- 
=H,lfV"^     ^^^"^    service    equipment    funds 
shall  be  used  only  for  facilities  that  enable 

?n^m   h"""  '°'*^  P"''"'=  °'  P'"'^-**^  nonprofit 

nstltutlons  under  the  conditions  prescribed 

in   subsection    (f)(2)    to   prepare   and   cook 

or,J^5,t"l°'  '^"'''«  ^°t  "^^als  at  the  school 
or  institution  unless  the  school  can  demon- 
strate to  the  satisfaction  of  the  State  that 
an  alternative  method  of  meal  preparation 
s  necessary  for  the  Introduction  or  con° 
tinued  existence  of  the  school  lunch  or  break- 
fast  program  in  such  school  or  Institution 
or  to  improve  the  consumption  of  food  or 
pro  Pam''"^''"°°  °^  eligible  children  in  the 
"(2)  In  the  event  that  a  school  authorized 

ImTr  ',""^'  ""'^^^  *^'^  ^«=tIon  cannot 
establish  a  food  service  program  of  hot  meals 
prepared  and  cooked  by  the  school,  or  re- 
ceived by  the  school,  the  school  may  enter 
into  an  agreement  with  a  public  or  private 
run?h°^'K"''i',""°°  '°  P^°^'^«  the  schoo! 
t^nrffn^',^"^''^'"  P'°^^-'"  '°'  "Children  at- 
tending the  school,  and  the  funds  provided 
under   this   section   may   be    used    for   fo^ 

tutlon  if  the  school  retains  legal  title  to 
such  facilities  and  if.  m  the  cafe  of  funds 
made  available  under  subsection  (e)  the 
facmue"°^  ''°''''^  otherwise  be  without  such 
(4)  By  striking  out  the  commb  after  "as 
amended  in  subsection  (a) ,  inserting  a  peri- 
od in  lieu  thereof,  and  striking  out  the  re- 
mainder of  the  sentence 
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coMMonrriEs 

b-^^'"',  t'   ^*l  S^="°«  14(a)    of  the  National 
t^t  ^r'^i  """^  '"  amended  by  striking  out 
rtT^T"^^'  ^°'   ^^'''^"  and  inserting  m  Ueu 
thereof  "September  30.  1982". 

(b)  Section  4  of  the  National  School  Lunch 

^he  l^rf'"^"  ""^  "^^'"S  at  the  end  thereof 
he  following  new  sentences:  -In  providing 
aslstance  under  this  Act  to  States  for  schoo! 

,h  n  P^T^""''   '^"  Secretary  shall  estab- 
Ish  procedures  which  will— 

•■(a)  Insure  that  the  views  of  schools  wlth- 
n  each  State  participating  in  the  school 
Ir^^^^T^"^  """^  "^P«^^  ^  tbe  type  of 
kreT?fv  J.r'''^"''  "'^^"^  "^  «"<=b  schools 
tre  fully  and  accurately  reflected  In  reports 
o  the  Secretary  by  that  State  with  refpec? 
n.H  c°m'«odlty    preferences    and    that 

a,ch  views  are  considered  by  the  Secretary' 
tlel  an^HT^'f.,'"^  ^distribution  of  commod- 
tles  and  by  the  States  In  the  allocation  of 


such  commodities  among  schools  within  the 
States, 

"(b)  solicit  the  views  of  the  State  with 
respect  to  the  acceptability  of  commodities, 

"(c)  insure  that  the  timing  of  commodity 
deliveries  to  States  is  consistent  with  State 
school  year  calendars  and  that  such  de- 
liveries occur  with  sufficient  advance  notice. 

"(d)  provide  for  systematic  review  of  the 
costs  and  benefits  of  providing  commodities 
of  the  kind  and  quantity  which  are  suitable 
to  the  needs  of  local  schools,  and 

"(e)  make  available  technical  assistance  on 
the  use  of  commodities  distributed  under 
this  section. 

Each  State  educational  agency  which  receives 
food  assistance  payments  under  this  section 
for  any  fiscal  year  shall  establish  for  such 
year  an  advisory  council,  which  shall  be  com- 
posed of  representatives  of  schools  In  the 
State  which  participate  in  the  school  lunch 
program  and  w^ilch  shall  advise  such  State 
agency  with  respect  to  the  needs  of  such 
schools  relitlng  to  the  manner  of  selection 
and  distribution  of  commodity  assistance  for 
such  program.  Within  elght«en  months  after 
the  date  of  the  enactment  of  this  sentence, 
the  Secretary  shall  report  to  the  Congress  on 
the  Impact  of  procedures  established  under 
the  two  preceding  sentences,  including  the 
nutritional,  economic,  and  administrative 
benefits  of  such  procedures.  In  purchasing 
commodities  under  this  Act  for  programs 
carried  on  under  this  Act  and  the  Child  Nu- 
trition Act  of  1966,  the  Secretary  shall  estab- 
lish procedures  to  Insure  that  contracts  for 
the  purchase  of  such  commodities  shall  not 
be  entered  Into  unless  the  previous  history 
and  current  patterns  of  the  contracting  party 
with  respect  to  com.pUance  with  aopUcable 
meat  inspecUon  laws  and  with  other  appro- 
priate standards  relating  to  the  wholesome- 
nes8  of  food  for  human  consumption  are  tak- 
en Into  account.". 

(c)  Section  6(a)  of  the  National  School 
Lunch  Act  is  amended  by  Inserting  Imme- 
diately after  the  first  sentence  thereof  the 
following:  "Any  school  participating  In  food 
service  programs  under  this  Act  may  refuse 
to  accept  delivery  of  not  more  than  20  per 
centum  of  the  total  value  of  agricultural 
commodities  and  other  foods  tendered  to  It 
in  any  fiscal  year;  and  if  a  school  so  re- 
fuses, that  school  may  receive.  In  Ueu  of  the 
refused  commodities,  other  commodities  to 
the  extent  that  other  commodities  are  avail- 
able to  the  State  during  that  fiscal  year.". 

ACCEPTANCE  OF  OFFERED  FOODS 

Sec.  5.  The  third  sentence  of  section  9(a) 
of  the  National  School  Lunch  Act  is  amended 
to  read  as  follows:  "Students  in  senior  high 
schools  which  participate  in  the  school  lunch 
program  under  this  Act  (and,  when  approved 
by  the  local  educational  agency,  students  In 
any  other  grade  or  grades  which  are  below 
senior  high  school  and  which  are  in  any  Jun- 
ior high  school,  or  In  any  middle  school) 
shall  not  be  required  to  accept  offered  foods 
which  they  do  not  intend  to  consume,  and 
any  such  failure  to  accept  offered  foods  shall 
not  affect  the  full  charge  to  the  student  for 
a  lunch  meeting  the  requirements  of  this 
subsection  or  the  amount  of  payments  made 
under  this  Act  to  any  such  school  for  such 
lunch.". 

SPECIAL    ASSISTANCE 

Sec.  6.  Section  11  (a)  of  the  National  School 
Lunch  Act  Is  amended  by  inserting  Immedi- 
ately after  the  first  sentence  the  following 
new  sentences:  "In  the  case  of  any  school 
which  determines  that  at  least  80  per  centum 
of  the  children  In  attendance  at  that  school 
during  a  fiscal  year  (hereinafter  In  this  sen- 
tence referred  to  as  the  'first  fiscal  year')  are 
eligible  for  free  lunches  or  reduced-price 
lunches,  special -assistance  payments  shall  be 
paid  to  the  State  educational  agency  with 
respect  to  that  school,  if  that  school  so  re- 


quests for  either  or  both  of  the  two  fiscal 
years  following  that  first  fiscal  year,  on  the 
basis  of  the  number  of  free  lunches  or  re- 
duced-price   lunches,    as    the    case    may    be, 
which  are  served  by  that  school  during  the 
fiscal  year  for  which  the  request  is  made,  to 
those  children   who   were  determined  to  be 
so   eligible   in   the   first   fiscal   year  and  the 
number  of  free   lunches  and   reduced-price 
lunches   served    during    that   year    to   other 
children  determined  for  that  year  to  be  eli- 
gible for  such  lunches.  In  the  case  of  any 
school  which  (1)   elects  to  serve  all  children 
In  that  school  free  lunches  under  the  school 
lunch  program  during  any  period  of  three 
successive   fiscal   years   and    (2)    pays,   from 
sources   other   than   Federal   funds,   for   the 
costs  of  serving  such  lunches  which  are  in 
excess   of   the    value   of   assistance   received 
under  this  Act  with  respect  to  the  number 
of   lunches  served  during  that  period,  spe- 
cial-assistance payments  shall  be  paid  to  the 
State  educational  agency  with  respect  to  that 
school   during   that  period   on   the  basis  of 
the  number  of  lunches  determined  under  tho 
succeeding  sentence.  For  purposes  of  makint; 
special-assistance    payments    in    accordance 
with  the  preceding  sentence,  the  number  of 
lunches  served  by  a  school  to  children  eli- 
gible for  free  lunches  and  to  children  eligible 
for  reduced-price  lunches  during  each  fiscal 
year  of  the  three  fiscal-year  period  shall  be 
deemed  to  be  the  number  of  lunches  served 
by  that  school   to  children  eligible  for  free 
lunches  and  to  children  eligible  for  reduced- 
price  lunches  during  the  first  fiscal  year  of 
such   period,   unless   that   school   elects,   for 
purposes  of  computing  the  amount  of  such 
payments,  to  determine  on  a  more  frequent 
basis  the  number  of  children  eligible  for  free 
and   reduced-price   lunches   who   are   served 
lunches  during  such  period.". 

PILOT    PROJECTS 

Sec.  7.  The  National  School  Lunch  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PILOT  PROJECTS 

"Sec.  20.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  Secretary  shaU 
carry  out  pilot  projects  In  local  school  dis- 
tricts designed  to  determine  more  efficient 
methods  of  operating  school  lunch  programs 
under  this  Act,  and  methods  for  operating 
such  programs  which  will  result  In  Im- 
proved delivery  of  benefits  thereunder  In  ac- 
cordance with  the  purposes  of  this  Act. 
Such  project  or  projects  shall  include  experi- 
ments in  providing  to  schools  participating  In 
a  pilot  project  the  option  of  receiving  all  or 
part  cash  assistance  under  this  Act  for  the 
school  lunch  programs  operated  in  such 
schools,  experiments  designed  to  streamline 
or  reduce  reporting  requirements  by  local 
school  districts,  and  the  utilization  of  United 
States  Department  of  Agriculture  Exten- 
sion Service  dietitians  to  aid  in  nutritional 
training  and  education  in  schools. 

"(b)  The  Secretary  shall  report  to  the  Con- 
gress not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  this  section,  on 
the  results  of  the  pilot  project  or  projects 
carried  out  under  this  section.  Such  report 
shall  Include  an  assessment,  with  respect  to 
the  methods  employed  therein  for  operating 
school  lunch  programs,  of  the  administrative 
feasibility  and  nutritional  impact  thereof, 
the  cost  savings  which  may  be  effected  there- 
by at  the  Federal.  State,  and  local  levels,  the 
Impact  thereof  on  agriculture  programs  de- 
signed to  provide  adequate  Income  to  farm- 
ers, the  Impact  thereof  on  the  quality  of  food 
served  and  the  Impact  thereof  on  plate  waste 
in  school  lunch  programs.". 

BREAKFAST  PROGRAM 

Sec.  8.  (a)  Effective  October  1,  1977,  section 
4(b)  of  the  Child  Nutrition  Act  of  1966  is 
amended  by  striking  out  the  last  sentence 
thereof  and  Inserting  in  lieu  thereof  the  fol- 
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lowing:  "The  Secretary  shall  make  additional 
payments  for  breakfasts  served  to  children 
qualify  ijog  for  a  free  or  reduced -price  meal 
at  schcAs  which  are  In  severe  need.  The 
maxlminn  payment  for  each  such  free  break- 
fast shall  equal  the  national  average  pay- 
ments established  by  the  Secretary  for  free 
breakfasts  plus  10  cents:  the  maximum  pay- 
ment for  each  such  reduced-price  breakfast 
shall  be  5  cents  less  than  the  maximum 
payment  for  each  such  free  breakfast.". 

(b)  Effective  October  1,  1977,  section  4(d) 
of  the  Child  Nutrition  Act  of  1966  is  amended 
to  read  as  follows: 

"(d)  Each  State  educational  agency  shall 
establish  eligibility  standards  for  the  pro- 
vision of  additional  assistance  to  schools  In 
severe  need  where  the  rate  per  meal  estab- 
lished by  the  Secretary  Is  Insufficient  to  carry 
on  an  effective  breakfast  program  in  a  school. 
Such  eligibility  standards  shall  be  submitted 
to  the  Secretary  for  his  approval  and  shall 
subsequently  be  published  in  the  State  plan 
of  child  feeding  operations  set  forth  in  sec- 
tion 11(e)(1)  of  the  National  School  Lunch 
Act.  Pursuant  to  those  State  elic?ibility  stand- 
ards, a  school,  upon  the  submLsslon  of  ap- 
propriate documentation  about  the  need  cir- 
cumstances in  that  school  and  the  school's 
eligibility  for  addtllonal  assistance,  shall  be 
entitled  to  receive  100  per  centum  of  the  op- 
erating costs  of  the  breakfast  program.  In- 
cluding costs  of  obtaining,  preparing,  and 
serving  food,  or  the  meal  reimbursement  rate 
specified  in  the  last  sentence  of  section  4(b) 
of  this  Act.  whichever  is  less.". 

Sec.  9.  The  National  School  Lunch  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"REDUCTION    OP    PAPERWORK 

"Sec.  21.  In  carrying  out  his  functions 
under  this  Act  and  the  Child  Nutrition  Act 
of  1966,  the  Secretary  shall  reduce,  to  the 
maximum  extent  possible,  the  paperwork 
required  of  State  and  local  educational 
agencies  and  schools  and  other  agencies  par- 
ticipating in  child  nutrition  programs  au- 
thorized under  such  Acts,  and  shall  report 
to  the  Congress  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  sec- 
tion on  the  extent  to  which  a  reduction  In 
such  paperwork  has  occurred.". 

STATE    ADMINISTRATIVE    EXPENSES 

Sec.  10.  Sectllon  7  of  the  Child  Nutrition 
Act  of  1966  Is  amended  to  read  as  follows: 

"Sec.  7.  (a)(1)  From  the  amounts  appro- 
priated under  this  section  for  the  fiscal*  year 
ending  September  30,  1978,  the  Secretary 
shall  make  payments  to  States  In  a  total 
amount  not  to  exceed  1  per  centum  of  the 
funds  expended  In  the  preceding  fiscal  year 
under  sections  4,  11,  and  17  of  the  National 
School  Lunch  Act  and  under  sections  3,  4, 
and  5  of  this  Act  in  accordance  with  a  for- 
mula for  allocation  of  such  payments  to 
be  determined  by  the  Secretary,  for  part 
of  the  administrative  costs  incurred  by  the 
States  In  administering  the  National  School 
Lunch  Act  and  this  Act,  and  the  Secretary 
shall  conduct  a  study  of  such  administra- 
tive costs  and  not  later  than  March  1.  1973. 
shall  report  the  results  of  such  study  to  the 
Congress,  together  with  recommendations 
for  a  formula  for  allocating  administrative 
cost  payments  to  the  States  on  an  equitable 
basis. 

"(2)  From  the  amounts  appropriated  un- 
der this  section  for  such  fiscal  year  1978.  the 
Secretary  shall  also  make  payments  to  States 
In  a  total  amount  not  to  exceed  2  per  cen- 
tum of  the  funds  expended  in  the  preceding 
fiscal  year  under  section  17  of  the  National 
School  Lunch  Act.  in  accordance  with  a 
formula  for  allocation  to  be  determined  by 
the  Secretary,  for  the  purpose  of  conduct- 
ing audits  of  participating  child  care  Insti- 
tutions under  such  section  17  In  accord- 
ance with  program  regulations. 

"(b)  Funds  received  under  subsection  (a) 
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(1)  of  this  section  may  be  used  to  pay  for 
salaries  (including  employee  benefits  and 
travel  expenses)  of  administrative  and  super- 
visory personnel,  support  services,  office 
equipment,  and  staff  development  In  con- 
nection with  administrating  the  National 
School  Lunch  Act  and  this  Act. 

"(c)  In  the  event  that  any  State  educa- 
tional agency  agrees  to  assume  responsibility 
for  thfe  admlnistartlon  of  food  service  pro- 
grams in  private  nonprofit  schools  or  child 
care  institutions  which  were  previously  ad- 
ministered by  the  Department  of  Agriculture. 
an  appropriate  adjustment  shall  be  made  in 
the  administrative  funds  paid  under  this  sec- 
tion to  the  State  educational  agency  In  the 
succeeding  fiscal  year. 

"(d)  Notwithstanding  any  other  provision 
of  law,  funds  available  to  each  State  educa- 
tional agency  under  the  provisions  of  this 
section  for  any  fl.scal  year  which  are  not  obli- 
gated or  expended  in  that  fiscal  year  shall 
remain  available  for  obligation  and  expendi- 
ture by  that  agency  in  the  succeeding  fiscal 
year. 

"(e)  Each  State  educational  agency  may 
use  a  portion  of  the  funds  received  under 
subsection  (a)  (1)  of  this  section  to  assist  in 
the  administration  of  the  commodity  dis- 
tribution programs  under  section  6  of  the 
National  School  Lunch  Act. 

"(f)  Payments  of  funds  under  subsection 
(a)  (1)  of  this  section  for  any  fiscal  jcar  shall 
be  made  only  to  State  educational  agencies 
which  agree  to  maintain,  for  that  fiscal  year, 
a  level  of  funding  out  of  State  revenues  for 
administrative  costs  In  connection  with  their 
administration  of  the  programs  under  the 
National  School  Lunch  Act  and  this  Act  of 
not  less  than  the  amount  expended  or  obli- 
gated for  such  purposes  by  that  agency  in 
fiscal  year  1977. 

"(g)  The  Secretary  Is  directed  to  develop 
State  staffing  standards  for  the  administra- 
tion by  each  State  of  sections  4,  11,  and  17 
of  the  National  School  Lunch  Act  and  sec- 
tions 3,  4,  and  5  of  the  Child  Nutrition  Act 
of  1966.  which  win  Insure  sufficient  staff  for 
the  planning  and  administration  of  programs 
covered  by  funds  received  under  subsection 
(a)  (1)  of  this  section. 

"(h)(1)  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  the  purposes  of  this  section. 

"(2)  In  the  event  that  funds  appropriated 
under  this  section  are  not  sufficient  to  pay 
in  full  the  amounts  which  are  to  be  paid  to 
each  State  under  subsection  (a),  the  Secre- 
tary shall  ratably  reduce  such  amounts  to 
the  extent  ncces.sary  so  that  the  total  of  such 
amounts  paid  does  not  exceed  the  amount 
of  appropriated  funds.  In  case  additional 
funds  become  available  for  making  such  pay- 
ments, such  amounts  shall  be  Increased  on 
the  same  basis  as  they  were  reduced.". 

EFFECTIVE    DATE 

Sec.    11.   Except   as   otherwise   specifically 
provided  In  this  Act,  the  amendments  made 
by  this  Act  shall  take  effect  on  October  1 
1977. 


Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  te  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  po:nt. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT  MR.  QtTIE 

Mr.  QUIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Qcie:  Page  3, 
line  13.  after  "public"  Insert  "and  nonprofit 
private". 


Mr.  QUIE.  Mr.  Chairman,  this  is  just 
a  technical  amendment. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  see  nothing  wrong 
with  the  amendment.  It  is  in  order.  It  is 
perfectly  appropriate,  and  we  accept  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr..QuiE). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    QtTIE 

Mr.  QUIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Qitie:  Page  19, 
line  11,  before  the  quotation  mark  Insert 
the  following  sentence:  "Notwithstanding 
any  other  provision  of  this  section,  the  Sec- 
retary shall  not  make  payments  to  any  State 
from  funds  appropriated  to  carry  out  the 
program  for  any  fiscal  year  which  are  In 
excess  of  an  amount  required  to  fund  the 
program  for  the  average  dally  participation 
of  a  number  of  children  which  Is  greater  than 
200  per  centum  of  the  number  of  children 
In  each  State,  aged  five  to  seventeen,  in- 
clusive, from  families  below  the  poverty  lev- 
el, as  determined  on  the  basis  of  the  most 
recent  satisfactory  data  available  from  the 
Department  of  Commerce." 

Mr.  QUIE.  Mr.  Chairman,  this  is  the 
amendment  that  we  have  talked  about 
both  during  consideration  of  tho  rule  and 
during  general  debate,  the  amendment 
which  puts  the  cap  on  the  number  of 
summer  feeding  participants  of  200  per- 
cent of  the  school  children  below  the 
poverty  level  in  each  State.  WTiat  this  " 
means  as  far  as  these  States  are  con- 
cerned is  that  New  York  is  the  only  one 
on  whom  the  amendment  would  impact. 
From  my  reading  of  the  statistics,  real- 
izing that  this  figure  would  be  well  above 
the  free  and  reduced-cost  lunches  that 
are  being  funded  during  the  school  year, 
realizing  that  areas  that  have  less  than 
one-third  who  are  qualified  for  free  and 
reduced-cost  lunches  do  not  qualify  for 
the  program,  and  realizing  that  this  is 
an  adequate  number  of  those  who  legiti- 
mately are  eligible  for  the  program,  I 
believe  that  it  would  then  do  one  thing: 
It  would  require  that  the  State  Depart- 
ment of  Education  in  administering  this 
program  would  have  to  make  certain  that 
they  enforce  the  law  as  we  have  provided 
in  the  other  provisions  here  and  make 
certain  the  program  just  goes  to  those 
who  are  eligible  for  the  program. 

Since  we  have  argued  this  to  such  a 
great  extent  and  the  Members  know 
what  the  program  Is,  I  will  let  my  argu- 
ment rest  so  we  can  get  on  to  the  vote. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  it  could  very  well  be 
that  we  could  adopt  this  amendment  and 
it  would  have  no  impact  whatsoever  be- 
cause under  the  new  administration,  un- 
der the  more  rigorous  look  at  what  is 
taking  place,  it  could  very  well  be  that 
what  happens  in  New  York  will  fall  be- 
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low  the  kinds  of  goals  that  have  been  set 
here. 

It  could  also  be  that  a  year  from  now 
we  will  be  back  here  and,  having  taken 
another  look  at  what  happens  in  New 
York  this  summer,  if  we  find  that  again 
our  colleague,  the  gentlewoman  from 
New  York  (Ms.  Holtzman)  comes  in  and 
says  there  were  still  abuses  taking  place, 
we  will  have  to  move  in  this  direction. 
But  I  think  on  balance  this  is  not  the 
time  to  be  doing  this  and  there  is  the 
very  real  possibility  we  will  be  depriv- 
ing of  food  the  young  people  who  are  in 
need  of  that  food. 

I  know  that  is  not  the  Intent  of  my 
colleague,  the  gentleman  from  Minne- 
sota, for  whom  I  have  great  respect,  but 
let  me  just  read  two  paragraphs  from 
a  letter  from  the  Department  of  Agricul- 
ture, from  the  Assistant  Secretary  for 
Food  and  Consumer  Services,  Carol 
Tucker  Foreman,  to  the  chairman  of  our 
committee: 

This  amendment  may  sound  attractive  at 
first  glance.  However,  the  Department  be- 
lieves It  has  a  number  of  serious  Caws,  and 
Is  not  the  proper  way  to  address  the  Issues 
It  attempts  to  resolve.  The  Department  op- 
poses Its  adoption. 

Then  let  me  point  out  one  flaw  that 
the  Department  pointed  out,  which  I 
think  Is  serious: 

In  addition,  we  have  serous  questions  con- 
cerning the  use  of  ages  5-17  to  determine  the 
number  of  children  a  state  may  serve,  be- 
cause eligibility  for  the  summer  program  la 
set  at  ages  0-18. 

I  believe  that  on  balance  with  the  ac- 
tions that  have  been  taken  by  the  De- 
partment of  Agriculture,  by  the  State  of 
New  York,  and  by  the  school  system 
within  New  York  City,  and  by  the  De- 
partment of  Justice,  that  the  abuses  that 
have  taken  place  will  not  take  place 
again.  I  think  that  at  least  there  is  the 
strong  probability  of  that. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  QUIE.  Mr.  Chairman,  when  we 
rais'ed  the  eligibility  of  0  to  18.  I  wonder 
how  many  1 -year-old  babies  are  going 
to  get  their  bottles  filled  with  the  sum- 
mer feeding  program.  I  wonder  how 
many  toddlers  are  going  to  the  summer 
feeding  program. 

I  think  Mrs.  Foreman  ought  to  realize 
that  her  own  Department  is  aware  that 
most  of  them  are  between  6  and  14.  as 
they  have  observed  the  program ;  so  they 
are  not  feeding  all  those  less  than  1- 
year-olds  and  the  2-year-olds.  There  are 
a  few  4-year-olds,  but  most  of  them  are 
8  to  14;  so  if  we  double  the  poverty  level 
children  aged  5  to  17.  feeding  more  than 
1  million  children  in  New  York,  that 
would  seem  to  be  adequate  in  New  York 
when  there  are  less  than  1  milhon  chil- 
dren getting  free  and  reduced  price 
meals  In  the  course  of  the  school  year. 

Mr.  SIMON.  Mr.  Chairman,  let  me 
point  out  two  things:  There  is  a  possibil- 
ity of  many  of  these  children  getting 
more  than  one  meal.  Second,  I  would 
like  to  point  out  to  my  colleagues  that 
the  districts  that  our  colleagues  from 
New  York  City  represent  differ  appreci- 
ably from  districts  in  your  State  of  Min- 
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neeota  and  my  district  In  Illinois.  While 
In  my  district  there  would  not  be  2-year- 
olds  that  would  go  to  the  school  lunch 
program  because  they  are  half  a  mile  or 
2  miles  or  10  miles  away,  in  New  York 
City,  in  the  district  of  the  gentleman 
from  New  York  (Mr.  Weiss)  ,  it  may  just 
be  down  the  elevator  and  It  Is  a  totally 
different  situation. 

I  think  the  objections  the  Department 
of  Agriculture  have  are  legitimate. 

Mr.  QUIE.  Mr.  Chairman,  If  the  gen- 
tleman will  yield  further,  they  are  also 
getting  food  stamps.  The  families  are 
getting  food  stamps  as  well,  so  they  are 
not  starving. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentlewoman 
from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
share  the  concern  the  gentleman  has  ex- 
pressed, but  his  amendment  just  does 
not  solve  the  problems  It  raises.  The  gen- 
tleman from  Minnesota  says  that  more 
children  receive  food  under  the  summer 
feeding  program  than  under  the  school 
lunch  program;  therefore,  there  is  some- 
thing wrong.  I  would  say  to  the  gentle- 
man that  his  amendment  does  not  deal 
with  that  Issue.  More  people  are  eligible 
for  the  summer  feeding  program  than 
the  school  lunch  program.  The  school 
lunch  program  has  a  means  test.  There 
is  no  means  test  for  the  summer  feeding 
program.  Therefore,  many  more  people 
arc  eligible. 

But  the  gentleman's  rmendment  does 
not  restrict  eligibility  in  the  summer  feed- 
ing program;  It  does  not  restrict  the  pro- 
gram to  feeding  poor  children.  It  simply 
prevents-  States  from  feeding  more  than 
a  certain  number  of  children,  whether  or 
not  they  are  needy. 

Mr.  RICHMOND.  Mr.  Chairman,  my 
colleagues  and  I  have  worked  long  and 
hard  with  community  groups  and  pro- 
gram sponsors  in  New  York,  and  with 
the  Department  of  Agriculture  to  make 
the  summer  feeding  program  responsive 
to  needy  children  while  controlling  abuse 
and  fraud.  The  committee  bill  makes  at 
least  12  major  changes  to  strengthen 
program  administration  and  provide 
greater  accountability  for  program 
funds.  We  have  made  every  effort  to 
make  this  vital  program  run  properly. 
Why.  then,  are  we  considering  drasti- 
cally reducing  the  number  of  needy  chil- 
dren eligible  for  the  program?  Why  are 
we  singling  out  the  children  of  New  York 
to  bear  the  brunt  of  a  misguided  attempt 
to  manage  this  program?  Taking  nutri- 
tious meals  away  from  thousands  of 
hungry  children  does  not  solve  problems 
of  fiscal  accountability. 

Rather,  as  my  colleagues  from  Califor- 
nia point  out.  we  should  concentrate  on 
program  administration  and  provide 
State  and  USDA  administrators  with  the 
tools  to  crack  down  on  sponsors  and 
vendors  who  seek  to  reap  excess  profits 
from  this  program.  We  must  not  crack 
down  on  needy,  hungry  children  and  de- 
prive them  of  program  benefits. 

I  urge  my  colleagues  to  soundly  defeat 
this  amendment  and  support  the  com- 
mittee bill  which  insures  that  all  eligible 
children  have  a  chance  to  participate  In 
this  important  nutrition  program. 
Mr.  ROUSSELOT.  Mr.  Chairman.  I 


make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  imder  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  recorc  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QTTORTJM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Conmiittee  of  the  Whole  Is  present.  Pur- 
suant to  rule  XXni,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Min- 
nesota (Mr.  Qtjie)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Quie)  there 
were — ayes  24,  noes  25. 

RECORDED    VOTE 

Mr.  QUIE.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180,  noes  218. 
not  voting  34,  as  follows: 

[Roll  No.  255] 

AYES— 180 
Edwards,  Okla.  McCormack 


Abdnor 
Anderson.  HI. 
Andrews,  N.C 
Andrews, 
N.  Dalt. 
Archer 
Armstrong 
Ashbrook 

Ashley 

Asptn 

AuColn 

Bafalls 

Baldus 

Bauman 

Beard.  Tenn. 

BedeU 

Bennett 

Bevlll 

Breaux 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke.  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Carter 

Cederberg 

Chappell 

Clausen. 
Don  H. 

Cleveland 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Cotter 

Coughlln 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Doman 

Duncan,  Oreg. 

Duncan.  Tenn.  McClory 
Edwards,  Ala.     McCloekey 


Emery 

English 

Erlenborn 

Evans,  Colo 

Evans,  Del. 

Flndley 

Flowers 

Flynt 

Fountain 

Prenzel 

Frey 

Fuqua 

Olickman 

Goldwater 

Goodllng 

Gradlson 

Graasley 

Ouyer 

Hagedom 

Hall 

Hamilton 

Hammer- 
ochmtdt 

Harsba 
'  Hefner 

Hlghtower 

Holt 

Huckaby 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kast«n 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Krueger 

Lagomarslno 

Latta 

Leach 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Luken 


McDonald 

McKay 

M%tllgaa 

M&nn 

Marlenee 

Marriott 

Martin 

Mathls 

MazzoU 

MUford 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers,  Gary 
Myers,  Ind. 
Neal 
Nichols 
Pettis 
Pressler 
Preyer 
Prltchard 
Pursell 
Quayle 
Qule 
Regula 
Rhodes 
Roberta 
Robinson 
Rogers 
Rousselot 
Rudd 
Runnels 
Ruppe 
Santlnl 
Sarasin 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Sharp 
Shuster 
Slkes 
Skelton 
Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Bpence 
Stang  eland 
Stanton 
Stelger 
Stockman 
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stump 

Symms 

Taylor 

Thone 

Treen 

Trible 

Vander  Jagt 


Addabbo 

Akaka 

Ale>tander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Annunzlo 
Apple^ate 
Biirnard 
Baucus 
Beard.  R.I. 
Beilenson 
Benjamin 
B:aEgl 
Bingham 
Bianchard 
Blouln 
Boggs 
Boland 
Bo;  ling 
Bon  lor 
Bonker 
Bowen 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown,  Calif. 
Burke.  Calif. 
Burke,  Mass. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Caputo 
Carney 
Carr 

Cavanaugh 
Chishoim 
Clay 
Cochran 
Collins,  111. 
Conyers 
Corman 
Cornell 
Corn  well 
D' Amours 
Danielson 
de  la  Garza 
Delaney  ' 

Dell  urns 
Dicks 
Diggs 
Dingell 
Dodd 


Volkmer 

Wagsjonner 

Walker 

Warn  pier 

Watkins 

Whitehurst 

Whitley 
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Wiggins 
Wilson,  Bob 
Winn 
Wylle 
Young,  Fla. 


Downey- 

Drlnaa  U 

Early 

Edgar 

Edwards,  Calif. 

Eiiberg 

Ertel 

Evans.  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fen  wick 

Fish 

Fisher 

Flood 

Foley 

Ford,  Mich. 


Ford,  Tenn. 

Fowler 

Fraser 

Gammage 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Ginn 

Gonzalez 

Gore 

Gudgcr 

Hanley 

Hann.aford 

Harkin 

Harrington 

Harris 

Hawkins 

Heftel 

Holland 

Hollenbeck 

Hoitzman 

Horton 

Howard 

Hubbard 

Hughes 

Jenrette 

Johnson,  Calif. 

Jordan 

Kastenmeier 

Kazen 

Klldee 

Koch 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Long,  La. 

McDade 

McEwen 

McHugh 

McKiniiey 

Mnguire 

Mahon 

M.irkey 

Marks 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Natcher 


Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ot  linger 

Paneita 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pickle 

Pike 

Qulllen 

Rahall 

Rangel 

Rcuss 

Richmond 

Rinaldo 

Risenhoover 

Rodino 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 
Scheuer 

Schroeder 

Seiberllng 

Shipley 

Simon 

Sisk 

Skubltz 

Solarz 

Spellman 

St  Germain 

Staggers*'' 

Stark 

Siecd 

Stratton 

Studds 

Thompson 

Trax.er 

Tsongas 

Tucker 

Ud.iU 

UUman 

Van  Doerlln 

Vanik 

Walgren 

Walsh 

Weaver 

Weiss 

Whalcn 

While 

Whltten 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirlh 

Wolff 

Wright 

Wydier 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


NOT  VOTING— 34 


Badham 

Badillo 

Breckinridge 

Ciawson,  Del 

Dent 

Eckhardt 

Plthlan 

Fllppo 

Florlo 

PorsJ-tha 

Hansen 

Heckler 


HllUs 

Johnson,  Colo. 

Lundlne 

McFall 

Michel 

Moflett 

Myers,  Michael 

O'Brien 

Pepper 

Poage 

Price 

Railsback 


Roe 

Roncallo 

Slack 

Steers 

Stokes 

Teague 

Thornton 

Vento 

Wa.iman 

Young,  Alaska 


Clerk   announced   the   following 


The 
pairs : 

On  this  vote : 
,Mr.  Teague  for,  with  Mr.  Dent  against. 


Mr.  Del  Ciawson  for,  with  Mr.  Badillo 
against. 

Mr.  Badham  for,  with  Mr.  Steers  against. 
Mr.  Hansen  for.  with  Mr.  Moffett  against 
Mr.  Michel  for.  with  Mrs.  Heckler  against 
Mr.  Hlllls  for.  with  Mr.  Waxman  against. 

Messrs.  SHIPLEY,  WHITE  and  JEN- 
RETTE changed  their  vote  from  "aye" 
to  "no." 

Messrs.  HALL.  GLICKMAN,  DUNCAN 
of  Oregon,  and  HAMILTON  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY   MB.  KILDEE 

Mr.  KILDEE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kildee:  Amend 
page  3.  line  20  after  "American  Samoa  "  by 
striking  the  remainder  of  the  sentence  and 
inserilng  the  following:  "the  Trust  Terri- 
tory of  the  Paclflc  Islands,  and  the  Northern 
Mariana  Islands." 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  see  nothing  wrong 
with  the  amendment  offered  bv  the  gcn- 
lleman  from  Michigan  (Mr.  Kildee >.  I 
think  it  is  a  good  amendment,  and  we 
accept  it  on  this  .<;ide. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  KILDEE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  I  thank  Uie  gentleman  for 
yielding. 

Mr.  Chairman,  the  amendment  is  ac- 
ceptable on  this  side,  too. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Kildee). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY   MR.   QVJE 

Mr.  QUIE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Quie:  Page  C 
after  line  19  insert:  ••Provided,  That  the 
above  amounts  shall  not  exceed  an  amount 
representing  an  average  dally  participation 
of  a  number  of  c'.illdren  In  excess  of  the 
number  of  children  In  the  area  served  who 
are  eligible  for  free  or  reduced  price  meals 
under  the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966-   and" 

Page  6.  line  20.  strike  out  ■■Provided-  and 
Insert   in   lieu   thereof   -Provided,  further.". 

Mr.  QUIE.  Mr.  Chairman  this  amend- 
ment can  only  be  understood  in  the  con- 
text of  the  purpose  and  design  of  the 
summer  food  service  program  for  chil- 
dren under  this  bill.  Children  do  not  have 
to  be  needy  in  order  to  participate,  but 
the  program  is  intended  to  serve  needy 
children. 

There  are  two  kinds  of  organizations 
which  can  participate  as  "service  institu- 
tions" which  act  as  sponsors  of  the  pro- 
grams. One  is  a  residential  public  or  pri- 
vate nonprofit  summer  camp.  Such 
camps  can  only  be  reimbursed  for  meals 
served  to  children  who  qualify  for  free 
or  reduced-price  meals  under  the  Na- 


tional Schoftl  Lunch  Act — tliat  is.  chil- 
dren from  families  having  an  income  of 
not  more  than  195  percent  of  the  Secre- 
tary's income  poverty  guideline.  For  fis- 
cal 1977  that  figure  is  $11,115  for  a  fam- 
ily of  four  in  the  continental  United 
States,  with  a  higher  figure  for  Hawaii 
and  Guam  and  for  Alaska.  The  figure  in- 
creases with  family  size. 

The  other  type  of  "service  institution" 
is  a  nonresidential  public  or  private  non- 
profit institution  which  conducts  "a  reg- 
ularly scheduled  food  service  for  children 
from  areas  in  which  poor  economic  con- 
ditions exist."  Such  areas,  in  turn,  are 
defined  as  areas  in  which  at  least  one- 
third  of  the  children  aged  18  and  below 
are  eligible  for  free  or  reduced-price 
school  meals  under  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act 
of  1966.  as  determined  by  various  sources 
of  information. 

One-third  of  the  children  In  the  area  must 
be  from  families  with  incomes  of  not  more 
than  195  percent  of  the  Secretary's  poverty 
Income  figure.  But  unlive  children  In  resi- 
dential camps,  the  children  from  such  areas 
who  actually  receive  the  meals  do  not  have 
to  meet  the  family  Income  standards.  The 
GAO  leccmmended  that  all  children  who 
participate  be  from  families  whose  Income 
level  would  qualify  them  for  a  free  or  re- 
duced-price meal  If  they  were  In  school,  but 
the  committee  rejected  an  amendment  of- 
fered to  do  that.  So  while  this  program  Is 
Intended  to  serve  needy  children,  the  chU- 
dren  do  not  have  to  be  needy  to  participate. 
My  amendment  wojld  not  change  that.  It 
would  not  require,  except  In  residential 
camps— where  it  does  not  affect  the  bill's 
provisions—that  family  Income  eligibility  be 
established  for  each  child  In  order  for  the 
sponsoring  organization  to  be  reimbursed  for 
the  meals  of  that  child. 

What  my  amendment  would  do  Is  to  set  a 
limit  on  average  daUy  participation  In  each 
area  served.  That  limit  would  be  the  number 
of  children.  18  and  below,  determined  to  be 
eligible  for  free  and  reduced-price  meals  un- 
der the  two  acts  In  the  area  served.  This 
would  not  be  a  burden  on  the  service  Insti- 
tution, since  the  bill  requires  that  this  num- 
ber be  established  for  the  area  to  be  served. 
But  once  It  is  established,  my  amendment 
would  prohibit  a  greater  number  of  children 
being  fed  than  there  are  needy  children  In 
the  area. 

This  would  be  absolutely  fair  and  It  would 
require  some  badly  needed  self  policing  by 
sponsoring  organizations.  The  bill  already 
provides  that  among  the  Information  sources 
to  be  used  In  determining  the  eligibility  of 
an  area  are  "the  number  of  free  and  re- 
duced-price lunches  or  breakfasts  served  to 
children  attending  public  schools  located  In 
the  area  of  program  food  service  sites"  and 
"statements  of  eligibility  based  upon  Income 
for  children  enrolled  In  the  program."  So  it 
should  not  be  too  difficult  to  find  some 
means  of  limiting  the  number  of  children 
served  to  the  number  of  needy  children  In 
the  area  without  establishing  eligibility  for 
each  child.  Certainly  we  should  provide  this 
much  protection  to  keep  this  program  with- 
in some  reasonable  bounds  and  to  further 
limit  the  opportunity  for  abuse. 

As  I  have  said,  we  may  have  had  an  aver- 
age dally  participation  rate  In  New  York 
City  last  summer  of  as  many  as  1.296,000. 
That  Is  nearly  the  entire  school-age  popu- 
lation of  the  city!  The  opponents  of  any 
controls  on  the  number  of  participants  In 
this  program  argue  that  we  must  really  talk 
about  the  total  population  aged  18  and  be- 
low. But  the  people  who  know  this  program 
state  flatly  that  relatively  few  children  be- 
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low  5  years  of  age  or  over  14  take  part.  The 
opponents  of  any  numerical  limitation  say 
that  you  cannot  use  a  limitation  such  as 
double  the  niuober  of  poverty-level  children, 
because  the  free  and  reduced  price  eligibility 
goes  up  to  195  percent  of  the  poverty  level. 
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But  the  most  liberal  estimates  I  have 
seen  on  the  possible  number  of  children 
aged  17  and  below  from  families  with 
195  percent  or  less  of  the  poverty  income 
guideline  would  be  less  than  2  milUon 
for  the  entire  State  of  ITew  York. 

But  we  have  rejected  the  concept  of 
statewide    limitations.    So    I    offer    an 
amendment  to  limit  the  number  of  par- 
ticipants  in   the   program   in   an   area 
served  by  it  to  the  number  of  children  18 
and  below  in  that  area — however  deter- 
mined—who come  from  families  with  195 
percent  or  less  of  the  poverty  income 
level.   As   the   bill   stands,   without  my 
amendment,  that  figure  must  be  deter- 
mined for  each  area  served  by  a  sponsor. 
So  we  would  have  the  figure,  accurate 
as  It  could  be,  for  that  area.  It  is  the  most 
reasonable,  most  practicable,  and  most 
equitable  method  of  keeping  this  pro- 
gram in  some  kind  of  bounds.  If  we  re- 
ject even  this  kind  of  limitation,  I  think 
that    the    taxpayers — who    already    are 
rightly  outraged  at  the  rlpoffs  of  pro- 
grams   Intended    to    help    the    needy— 
sooner  or  I^ter  will  reject  this  program 
The    CHAIRMAN.    The    time    of    the 
gentleman  from  Minnesota  has  expired. 
(By  unanimous  consent,  Mr.  Quie  was 
allowed    to    proceed    for    2    additional 
minutes.) 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  ALLEN.  Mr.  Chairman,  would  the 
amendment  offered  by  the  gentleman  not 
exclude  all  preschool  a^e  children? 

Mr.  QUIE.  No,  it  .\«?ould  not.  Anybody 
below  18  who  was  eligible  for  free  and 
reduced -cost  lunches,  meaning  that  they 
are  children  of  parents  who  faU  below 
195  percent  of  the  poverty  line  They 
would  have  to  get  that  estimate  for  an 
area  before  that  area  could  be  eligible 
to  have  the  program,  and  once  they  get 
that  estimate  the  kids  18  years  and  below 
would  be  eligible. 

Mr.  ALLEN.  Perhaps  I  misunderstood 
certain  language  the  gentleman  stated 
but  I  understood  his  amendment  to  say 
it  would  be  limited  'to  the  number  of 
children  who  qualified  for  the  school 
lunch  programs.  In  which  case  certainly 
the  preschool  age  children  would  be 
ineligible. 

Mr.  QUIE.  Mr.  Chairman,  the  gentle- 
man misunderstands  the  estimate  that 
they  mu.-^t  make  to  determine  that  an 
area  is  eligible.  Of  course,  it  is  not  re- 
ouired  that  they  be  in  school,  but  only 
that  they  be  18  years  old  or  less  and 
from  families  whose  income  would 
qualify  them  for  a  free  or  reduced 
price  meal  if  they  were  in  school 

Mr.  ALLEN.  But  it  could  not  change 
the  number  of  children  eligible  for 
^  »?°  i!i^  programs;  is  that  correct' 
Mr.  QUIE.  No;  eligible  under  the  cri- 
teria of  free  and  reduced  school  lunches 
as  used  In  the  school  lunch  programs 


Mr.  ALLEN.  I  will  have  to  look  at  the 
amendment. 

Mr.  QUIE.  What  It  means  is  that  In 
an  area  served  they  should  not  be  reim- 
bursed more  than  the  number  of  children 
that  are  estimated  to  be  Uiere.  What 
could  be  more  fair  than  that? 

Mr.  PERKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  In  ooposltlon  to  the  amendment. 
Mr.  Chairman,  I  think  the  member- 
ship of  this  committee  knows  that  the 
gentleman  from  Minnesota  Is  one  of  the 
most  astute  legislators  we  have  in  the 
chamber.  The  gentleman  from  Minne- 
sota did  not  offer  this  amendment  In 
the  Committee  on  Education  and  Labor. 
This  Is  the  first  time  I  ever  heard  any- 
thing about  this  particular  amendment. 
The  effect  of  the  amendment  would  be 
to  curtail  the  summer  feeding  program 
throughout  the  Nation.  This  amendment 
limits  the  total  payments  to  sponsors  in 
poor  areas  to  no  more  than  what  could 
be  claimed  for  the  chUdren  eligible  for 
free  and  reduced  price  lunches  during 
the  regular  school  year. 

Now,  we  have  provisions  In  this  bill 
tightening  up  the  provisions  in  the  sum- 
mer feeding  program  against  fraud.  The 
problem  with  this  amendment  is  that  it 
places  a  limit  on  payments  within  an 
area,  but  does  not  specify  how  this  limit 
will  be  prorated  among  the  local  spon- 
sors. This  will  cause  a  great  deal  of  un- 
certainty among  these  local  sponsors,  be- 
cause they  will  not  know  how  much  they 
will  be  paid  after  they  run  their  pro- 
grams. It  could  mean  that  YMCA's  or 
other  sponsors  may  be  forced  to  pay  for 
the  programs  out  of  their  own  funds, 
even  though  the  Government  has  said 
it  will  pav  for  these  meals. 

Mr.  Chairman.  I  Just  do  not  think  we 
need  an  amendment  of  this  type  that 
will  confuse  all  the  sponsors  of  the 
summer  feeding  program  in  this  country. 
I  would  ask  that  the  amendment  be 
defeated. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment.  I  would  like  to  Just 
briefly  tell  the  House  that  with  the  de- 
feat of  the  last  amendments  we  are  now 
apart  from  that  type  of  procedure  and 
we  can  rectify  some  of  the  procedures 
that  have  taken  place. 

I  think  the  House  ought  to  fully  under- 
stand that  under  the  old  summer  feeding 
program  prior  to  the  introduction  of  this 
legislation  that  they  got  paid  so  much 
per  meal  for  every  meal  that  they,  shall 
we  say.  ordered.  They  did  not  even  have 
to  serve  It  to  a  child.  Now,  that  Is  no 
loger  true.  We  have  separated  admin- 
istrative expenses  from  the  ongoing  ex- 
penses of  the  program,  so  there  no  longer 
is  an  incentive  to  order  an  extra  10,000 
meals  or  an  extra  500  meals  or  an  extra 
100  meals  a  day  because  they  are  going  to 
get  6  cents  or  10  cents  on  each  meal. 

Further,  every  sponsor  of  this  program 
must  submit  to  the  State  a  budget  esti- 
mate of  what  their  costs  are  going  to  be 
based  on  the  size  of  the  program  they 
are  going  to  run.  I  think  this  will  get  a 


handle  on  the  States  to  look  at  these 
sponsors  to  see  whether  or  not  they  are 
overestimating  the  number  of  eligible 
children  they  will  be  able  to  serve. 

Mr.  Chairman,  I  think  these  are  very 
Important  chcnges  and  take  away  the 
need  for  any  type  of  limitation  in  terms 
of  numbers  of  children  able  to  partici- 
pate. I  think  we  will  find  that  if  the  In- 
centive of  combined  administrative  ex- 
pense Is  taken  away  from  these  sponsors 
that  they  will  be  feeding  eligible  children 
and  only  eligible  children. 

Mr.  Chairman,  I  ask  for  a  "no"  vote 
on  the  amendment. 

Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words 

Mr.  SIMON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  shall  not  take  my  full 
5  minutes,  but  simply  point  out  that  the 
objections  of  the  Department  of  Agri- 
culture to  the  previous  amendment  hold 
to  this  one  also. 

In  addition,  this  one  has  the  disad- 
vantage, as  the  chairman  of  the  commit- 
tee pointed  out.  of  applying  nationally, 
and  it  creates  some  administrative  prob- 
lems. 

Third,  it  has  a  phrase  here,  "in  the  area 
served."  If  schools  were  the  only  spon- 
sors of  summer  feeding  programs,  that 
might  be  a  workable  administrative  pro- 
cedure, but  In  fact,  YMCA's,  church 
groups,  and  others  are  sponsors.  So,  we 
have  a  situation  where  we  would  have  an 
administrative  nightmare. 

Mr.  Chairman,  the  amendment  de- 
serves to  be  defeated. 

Mr.  STEIGER.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman.  I  could  hardly  afford 
to  pass  by  the  Education  and  Labor  Com- 
mittee's debate  about  the  school  lunch 
program.  That  \s  too  much  of  an  oppor- 
tunity, particularly  after  having  listened 
to  those  who  oppose  the  amendment.  I 
have  a  sense  of  deja  vu.  that  we  are  back 
again  with  this,  Mr.  Chairman,  with  all 
due  respect. 

What  Is  wrong  with  putting  limits  on 
the  number  who  can  participate?  If  i 
understand,  and  I  listened  with  great 
care  to  the  distinguished  Lincoln  scholar 
from  niinols  and  to  the  gentleman  from 
Kentucky,  the  analysis  of  the  Quie 
amendment  is  that  It  poses  an  adminis- 
trative complexity.  That  Is  a  terrible 
thing.  We  certainly  do  not  want  admin- 
istrative complexity.  Of  course,  there  Is  a 
degree  of  legislative  complexity  In  the 
language  of  the  present  bUl  which  I  think 
Is  somewhat  helped  by  the  quite  modest 
amendment  of  the  gentleman  from  Min- 
nesota. 

What  Is  wrong  with  saying  that  we 
shall  limit  the  amount  to  the  average 
dailv  participation  of  children  In  excess 
of  the  number  of  children  in  the  area 
served  who  are  eligible  for  free  or  re- 
duced-price meals?  That  is  what  the 
amendment  says,  and  the  argument  that 
somehow  that  creates  a  degree  of  com- 
plexity administratively  leaves  me  abso- 
lutely baffled. 

I  do  not  think  tiiere  is  any  complexity 
about  it  except  for  the  subtle  complex - 
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Ity  of  the  way  the  bill  is  structured 
which  is.  I  suspect,  an  effort  on  the  part 
of  the  Committee  on  Education  and 
Labor  to  find  a  way  to  achieve  an  ob- 
jective. The  gentleman  from  Minnesota 
may  correct  me  if  I  am  wrong,  but  if  we 
do  not  adopt  this  amendment,  I  am  as- 
suming that  what  we  can  do  is  have  a 
program  that  spends,  in  effect,  more 
money  than  the  number  of  kids  who 
participate.  Is  that  fair? 

Mr.  QUIE.  If  the  gentleman  will  yield, 
that  is  what  is  happening  in  New  York, 
more  money  being  spent  than  kids  who 
participate.  But,  they  can,  without  this 
amendment,  spend  more  money  than  re- 
quired for  the  kids  who  are  counted  to 
make  an  area  eligible. 

As  far  as  administrative  difficulty  is 
concerned,  the  Department  already  "has 
to  make  the  estimate,  so  that  they  know 
how  many  are  eligible.  So.  we  are  saying 
in  my  amendment  that,  "You  just  get 
paid  for  the  number  who  are  counted  to 
make  an  ar«^  eligible.  If  you  want  to 
feed  more  than  those  who  are  not  eli- 
gible, go  ahead  with  your  own  money." 
How  anyone  can  be  opposed  to  an 
amendment  such  as  this.  I  cannot  un- 
derstand. It  must  mean  that  the  impli- 
cations of  fraud  and  the  other  things 
are  a  smokescreen  to  make  us  think  that 
we  are  eliminating  them.  This  is  more 
generous  than  mv  previous  amendment. 
It  has  nothing  to  do  with  States,  just 
with  areas.  It  proposes  that  we  feed  the 
number  the  estimate.s  indicate  are  thei-e 
who  qualify  for  free  or  reduced  price 
meals. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  Of  course  I  yield  to  the 
-  distinguished  chairman. 

Mr.  PERKINS.  First,  let  me  state  to 
the  gentleman  that  I  do  not  think  we 
should  come  here  and  determine  eligi- 
bility on  the  floor  of  tlie  House  In  one 
sense  cf  the  word,  we  are  interfering  with 
the  eligibility  provisions  because  the 
present  law  says  that  a  program  operates 
in  an  area  where  one-third  of  poor  chil- 
dren qualify  for  Iree  and  reduced  price 
meals,  then  all  are  fed  in  the  summer 
feeding  program.  Here  is  v.here  we  do  it. 
We  put  a  cap— using  Mr.  Quie's  lan- 
guage— on  any  amount  of  money  in  any 
local  area  to  the  number  of  children 
receiviiig  free  and  reduced-pricr  lunches. 
I  just  think  we  are  going  far  beyond 
the  Intent  of  this  legislation  to  come  here 
and  ti-y  to  limit  the  program  in  this 
manner.  I  would  hope  that  the  amend- 
ment would  be  defeated. 

Mr.  STEIGER.  May  I  say  to  the  dis- 
tinguished gentleman  from  Kentucky 
that  the  bill  already  says,  in  effect,  that 
we  have  to  determine  the  number  that 
we  are  going  to  be  able  to  serve. 
Mr.  PERKINS.  Certainly. 
Mr.  STEIGER.  What  the  Quie  amend- 
ment does  is  to  say 


Mr.  PERKINS.  Is  reduce  that  number. 

Mr.  STEIGER.  No..  Alright,  maybe  It 
does  reduce  that  number,  but  should  not 
we  reduce  the  number  so  that  we  are  not 
serving  more  than  those  eligible?  I  must 
say  that  I  do  not  understand  how  the 
gentleman  can  tell  me  he  wants  to  pass 
a  bill  where  he  wants  to  have  a  program 
that  will,  in  effect,  say  to  people,  "No 


matter  how  many  are  eligible,  we  are 
going  to  give  you  more  anyway  " 

Mr.  PERKINS.  It  may  be  that  we  need 
to  study  in  committee  in  the  future  the 
eligibility  requirements  of  the  summer 
feeding  program.  But  to^  do  what  the 
gentleman  is  undertaking  to  do  here,  to 
limit  the  amount  which  can  be  spent  in 
an  area  to  those  only  receiving  free  or 
reduced  meals  will  interfere  with  a  lot  of 
programs  in  this  counti-y. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Steiger) 
has  expired. 

(On  request  of  Mr.  Quie  and  by 
unanimous  consent,  Mr.  Steiger  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man  from   Minnesota    (Mr.   Quie)  . 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  what  the  opponents 
of  this  amendment  are  pleading  for  is 
that  the  Federal  Government,  the  tax- 
payers, pay  for  meals  for  children  wlio 
are  above  the  195  percent  level.  For  a 
family  of  four,  this  means  that  they 
want  the  taxpayers  to  pay  for  meals  of 
the  children  in  the  summertime  from 
families  with  $11,115  income.  For  a 
family  of  eight,  it  is  over  $17,394. 

What  we  ought  to  bear  in  mind  is  what 
the  gentleman  from  Kentucky  is  plead- 
ing lor  is  that  the  high  middle  income 
and  the  upper  income  ought  to  have  the 
Federal  Government,  in  effect,  pay  for 
their  meals  in  the  summertime,  too.  I 
think  that  is  totally  ridiculous.  So  we 
are  saying  here,  "Just  get  paid  for  the 
number  of  those  who  are  eligible."  And 
we  go  from  age  18  all  the  way  down  to 
zero.  That  means  tha*  babies  in  arms  will 
be  counted,  all  of  those  loddlers  will  be 
counted  who  cannot  have  their  baby  bot- 
tles filled  or  who  cannot  get  there  to  have 
their  milk  and  sandwich,  but  v.'ho, 
through  a  stretch  of  the  imagination,  are 
eligible  or  they  should  be  reimbursed. 

Mr.  STEIGER.  I  think  the  gentleman 
from  Minnesota  has  made  a  good  point. 
I  would  hope  that  the  Committee  will 
do  this  afternoon  what  we  have  often 
done  before,  that  we  have  taken  the  ex- 
cellent work  product  of  the  Committee 
on  Education  and  Labor,  have  found  it 
lacking  in  some  instances,  and  we  have 
been  able  to  reshape  it  on  the  floor  of 
the  House.  This  is  one  of  those  instances 
where  it  should  be  reshaped. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Shuster*. 
Mr.  SHUSTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  did  I  understand  cor- 
rectly that  unless  this  amendment  is 
adopted,  families  which  are  making  over 
$17,000  a  year  would  have  their  lunches 
subsidized   by   the  American   taxpayer? 

Mr.  QUIE.  If  the  gentleman  will  yield, 
I  would  say  to  the  gentleman  from  Penn- 
sylvania that  if  they  are  served  in  an 


area  where  one-third  or  more  qualify  as 
being  free  and  reduced -cost  lunches 
available  for  them,  it  does  not  make  any 
difference  what  their  incomes  are.  They 
could  be  millionaires  and  receive  free 
meals. 

Mr.  SHUSTER.  In  other  words,  if  the 
gentlemen  will  yield  further.  Nelson 
Rockefeller's  children  would  be  eligible? 
Mr.  QUIE.  If  the  gentleman  wUl  yield, 
local  merchants,  doctors,  lawyers,  their 
children  could  take  part  in  it. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man fr-cm  Illinois  (Mr.  Simon). 

Mr.  SIMON.  I  thank  the  gentleman  for 
yielding. 

In  fact,  we  are  creating  the  kind  of 
administrative  structure  where  schools 
are  reluctant  to  serve  those  one-third  or 
more  who  are  needy  because  they  are 
going  to  have  to  segregate,  and  rather 
than  starting  segregating  and  creating 
some  practical  problems  locally,  they  are 
simply  not  going  to  .serve  those  meals  to 
needy  boys  and  girls.  That  is  the  reality 
which  we  are  going  to  have  to  face  here. 
Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  Minnesota   (Mr.  Quie)  . 

Mr.  QUIE.  I  thank  the  gentleman  for 
yie'ding. 

Mr.  Chairman,  what  the  gentleman 
from  Illinois  has  said  Is  not  true.  Tt  is 
my  next  amendment  which  would  do 
that,  but  not  this  one.  This  one  says, 
"That  is  all  the  money  you  are  going 
to  get,  money  for  the  eligible  needy. 
You  can  go  ahead  and  feed  whoever 
you  want  to  under  the  law,  under  my 
amendment,  just  as  the  bill  itself,  all 
you  have  to  do  is  qualify."  My  ne;:t 
amendment  will  limit  it. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  Kentucky   (Mr.  Perkins'. 
Mr.   PERKINS.   I   thank   the   gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Minnesota  talks  about  reducing  the 
amount  in  the  area  by  limiting  pay- 
ments to  those  counted  between  the  ages 
of  5  to  17. 

Let  me  point  out  what  the  gentle- 
man is  really  doing  here. 

Mr.  QUIE.  No,  I  did  not  say  any- 
thing about  5  to  17  In  this  amend- 
ment. 

Mr.  PERklNS.  The«e  are  the  free 
and  reduced -price  lunches. 

Mr.  QUIE.  No,  let  me  explain  this. 
This  is  up  through  18,  those  whose 
fan-iilies  have  an  income  level  which 
will  make  them  eligible. 

Mr.  PERKINS.  Including  those  be- 
tween 5  and  17  years  of  age. 

Mr.  QUIE.  Perhaps  the  gentleman 
does  not  understand  my  amendment. 
Mr.  BUCHANAN.  Mr.  Chairman,  I 
have  risen  to  strike  the  requisite  num- 
ber of  words  because  I  must  confess 
that  I  am  confused.  I  do  not  know 
whether  it  is  because  I  am  a  Member  of 
Congress  or  a  member  of  this  committee 
or  be,cause  I  did  not  see  the  amendment 
before  I  arrived  here.  However,  I  am 
quite  confused  by  the  situation. 


g 
rr 


my 
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I  would  like  to  ask  the  chairman  of 
the  committee  a  couple  of  questions. 

In  the  first  place,  as  I  understand  the 
committee  bill,  it  pro\ides  that  an  area 
may  qualify  if  it  has  a  certain  level  of 
poverty,  and  that  Is  30  percent,  I 
believe? 
Mr.  PERKINS.  One-third. 
Mr.  BUCHANAN.  Then  what  hap- 
;3ens? 

Mr.  PERKINS.  Then  we  feed  all  who 
come  under   that  sponsorship. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
personally  think  that  this  is  a  formula 
that  needs  further  study  because  I  be- 
lieve those  young  people  who  are  In  the 
poverty  category  but  who  live  In  areas 
Ihat  are  not  poverty  areas  ought  some- 
bow  to  be  included.  I  think  this  is  some- 
thing that  we  should  study  further. 

As  I  understand  it,  the  amendment 
)firered  by  my  colleague,  the  gentleman 
rom  Minnesota  (Mr.  Quie),  would  then 
•equire  that  we  catalogue  who  does 
luallfy  and  who  does  not  qualify  as  they 
■omein? 

Mr.  QUIE.  The  Department  supplies 
hat  Information. 

Mr.  BUCHANAN.  And  the  sponsor  has 
o  have  a  look  at  it  and  check  them  off' 
Mr.  QUIE.  No,  he  does  not. 
Mr.  BUCHANAN.  If  he  does  not,  then 
howls  this  done? 

Mr.  QUIE.  Mr.  Chairman,  If  the  gen- 
lleman  will  yield  further,  the  Depart- 
ment figures  It.  and  he  uses  the  figures 
the  Department  supplies. 

Mr.    BUCHANAN.    All    right.    Let   us 
*iy    I   have^a    YMCA   and   I   have   50 
c  hildren  I  am  feeding.  If  30  of  them  do 
c  uallfy  and  20  do  not  and  I  do  not  find 
cut  which  is  which,  I  am  in  danger  of 
losing  funds   when   I   reach    the   legal 
mit.  That  would  then  have  the  effect 
'  cutting  off  poverty-level  children  be- 
use  I  know  that  children  who  are  not 
'verty-Ievel  children  have  already  par- 
cipated   in  my   program.   But  If  I  do 
■  do  that  In  the  administration  of  the 
MCA  program,  I  have  to  make  up  the 
hole  difference  out  of  my  own  funds  if 
go  ahead  and  feed  them  all 
Mr.  QUIE.  Mr.  Chairman,  if  the  gen- 
-- lan  will  yield  further,  the  YMCA  is 
uf  those  sponsors  in  this  area.  Who- 
er  supervises  that  program  In  this  area 
the  one  who  takes  into  account  the 
tal   amount   of   money   available   and 
akes  It  available  at  that  level 
The   chairman:   The    time   of  the 
gentleman    from    Alabama     (Mr.    Bu- 
■iAN.\Ni   has  expired 
(By    unanimous    consent,    Mr.     Bu- 
ANAN   was   allowed   to   proceed   for   1 
additional  minute.) 

Mr.   BUCHANAN.   Mr.   Chairman,   let 

ask  the  gentleman  this  question: 
What  would  the  legal  effect  be  in  that 
'  ent?  Who  would  foot  the  bill  once  they 
'  past  the  legal  limit? 
Mr.  QUIE.  What  they  do  is  this;  They 
t  the  amount  of  money  as  allowed  by 
y  amendment,  and  they  divide  it  as 
ey  want.  It  is  not  a  question  of  losing 
mjoney  as  much  as  it  is  determining  the 
ai^ount  of  money  they  have  to  distrib- 
In  that  area.  If  they  give  him  enough 
mDney  to  distribute  to  50  children  in  the 
Y  ^CA,  then  he  gets  it  and  uses  It. 
Mr.  BUCHANAN.  Mr.  Chairman    my 
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concern  Is  that  I  wish  to  continue  this 
program  and  provide  a  way  for  all  pov- 
erty children  In  all  poverty  areas  to  par- 
ticipate in  the  program.  Malnutrition  is  a 
real  problem  In  this  country. 

I,  of  course,  share  the  gentleman's 
feeling  that  we  ought  not  to  take  care 
of  those  children  of  high-Income  or 
middle-Income  families,  but  I  do  not  see 
how  the  gentleman's  amendment  or  the 
committee  bill  accomplishes  that  pur- 
pose. 

I  hope  we  can  move  toward  that  goal 
as  we  consider  this  program,  and  also 
provide  the  benefits  of  the  program 
where  the  total  poverty  percentage  Is 
not  one-third  of  the  entire  area,  so  those 
poverty-level  children  are  still  helped  by 
this  program.  If  we  have  to  sacrifice  help 
to  other  Inccme  levels  In  this  program  to 
meet  the  nee^s  of  all  poor  children  I 
think  that  would  be  meritorious. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
maji   from  Minnesota    (Mr.  Quie). 

The  question  was  taken,  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  QUIE.  Mr.  Chairman.  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  192.  noes  216 
not  voting  24,  as  follows: 


Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solans 

Spence 

Stangeland 

Stanton 

Stelger 

Stockman 

Stratton 

Stump 


Symms 

Taylor 

Thone 

Treen 

Trible 

WagKonner 

Walker 

Walsh 

Wampler 

White 

Whltehurst 

NOES — 216 


Whitley 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson.  C.  H. 
Winn 
Wylle 

Young,  Alaska 
Young.  Fla. 


(Roll  No.  256] 
AYES — 192 


1 
ojf 

Cl 


C0V( 


rot 


V 


temar 

0  ie 

e.- 

is 

t 

niakes 


rre 


got 


Abdnor 

Anderson,  ni. 

Andrews.  N.C. 

Andrews. 
N.  Dak. 

Archer 

A'mstrong 

Ashbrook 

Ashley 

AuColn 

Bafalls 

Baldus 

Baiunan 

Beard.  Tenu. 

Bennett 

B  •vlll 

Bow  en 

Breaux 

Broomfleld 

Brown,  Mich. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke.  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Carter 

Cederberg 

Chappell 
Clausen, 
IXin  H. 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Derwlnskl 
Devine 
Dickinson 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Emery 
English 


Erlenbom 

Evans,  Colo. 

Evans.  Del. 

Evans.  Ind. 

Flndley 

Flthlan 

Flowers 

Flynt 

Foley 

Fountain 

Frenzel 

Frey 

Fuqua 

Goldwater 

Goodllng 

Gradlson 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmidt 

Harsha 

Hefner 

Hightower 

HUlls 

Holt 

Huckaby 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kelly 

Kemp 

Ketcbum 

Keys 

Kindness 

Krueger 

Lagomarsino 

Latta 

Leach 

Lent 

Lloyd.  Tenn. 

Long.  Md. 

Lett 

Lujan 

Luken 


McClory 

McClosksy 

McCormack 

McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Math  Is 

MazzoU 

Mil  ford 

MUler.  Ohio 

Montgomery 

Moore 

Moorhead, 
Calif. 

Mottl 

Myers.  Gary 
Myers.  Ind. 

Neal 

Nichols 

O'Brien 

Pettis 

Fickle 

Pike 

Preyer 

Prltchard 

Pursell 

Quayle 

Qule 

Quill  en 

Regula 

Rhodes 

Robinson 

Rogers 

Rousselot 

Rudd 

Runnels 

Ruppe 

Sarasln 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sharp 

Shuster 

Slkes 

Skelton 

Skubltz 


Addabbo 

Akaka 

Alexander 

A'len 

Ambro 

Ammerman 

Anderson, 

Calif. 
Annunzio 
Appiegate 
Aspln 
Badilio 
Barnard 
Baucus 
Bsard.  R.I. 
BedeU 
Eeilenson 
Benjamin 
Blaggi 
Bingham 
Blanchard 
Biouln 

Boers 

Boiand 

Boiling 

Bonior 

Bonker 

Brademas 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif 

Burke,  Calif. 

Burke,  Mass. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Caputo 

Carney 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Collins,  ni. 

Conyers 

Corman 

Cornell 

Com  well 

Cotter 

D' Am  ours 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dell  urns 

Derrick 

Dicks 

Dlggs 

DlngeU 

Dodd 

Downey 

Drlnan 

Early 

Edgar 

Edwards,  Calll. 

Eilberg 

Ertel 

Evans,  Ga. 

Fary 

Fascell 

Fenwick 

Fish 


Fisher 

Flood 

Ford.  Mich. 

Ford.  Tenn. 

Fowler 

Fraser 

Gammage 

Gaydos 

Gephardt 

Oialmo 

Gibbons 

Gllman 

Ginn 

Glickman 

Gonzalez 

Gore 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heftel 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Jenrette 

Johnson.  Calif 

Jordan 

Kastenmeler 

Kazen 

Klldee 

Koch 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Levitas 

Lloyd.  Calif. 

Long.  La. 

Lundine 

McFall 

McHugh 

McKinney 

Maguire 

Markey 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mikva 

Miller.  Calif. 

Mlneta 

Minlsh 

Mitchell 

Mitchell 

Woakley 

MoUohan 

Moorhead,  Pa 

Moss 

Murphy,  HI. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Natcher 


,  Md. 
,  N.Y. 


Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pressler 

Rahall 

Rangel 

Reuss 

Rlnaldo 

F.isenhoover 

Roberts 

Rodlno 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Santlni 

Echeuer 

Schroeder 

Seiberllng 

Shipley 

Simon 

Sisk 

Spellman 

St  Germain 

Staggers 

Steed    . 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Watkins 

Weaver 

Weiss 

Whalen 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Badham 

Clawson,  Del 

Dent 

Eckhardt 

Fllppo 

Plorio 

Forsythe 

Hansen 


NOT  VOTING— 24 

Heckler  Richmond 

Johnson,  Colo.   Roe 
Michel  Slack 

Moffett  Stark 

Myers,  Michael  Steers 


Poage 

Price 

Railsback 


Stokes 

Teague 

Waxman 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Badham  for,  with  Mr.  Dent  against. 

Mr.  Del  Clawson  for,  with  Mr.  Stokes 
against.  , 


\ 
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Mr.  Hansen  for,  with  Mr.  Florlo  against. 
Mr.  Michel  for.  with  Mr.  Moffett  against. 
Mr.    Railsback    for,    with    Mr.    Richmond 
against. 

Mr.  Teague  for,  with  Mr.  Waxman  against. 

Messrs.  MINETA,  ROYBAL,  GLICK- 
MAN, HARKIN,  CHARLE3  WILSON  of 
Texas,  r.nd  VANDER  JAGT  chan^^cd 
their  vote  from  "aye"  to  "no." 

Messis.  DUNCAN  of  Oregon  and  Au- 
COIN  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  my  next  amendment 
would  actually  limit  the  program  to 
where  it  can  only  serve  tho^e  who  are 
eligible,  and  since  we  already  voted  to 
fund  children  who  are  not  eligible.  I 
withdraw  my  arrendment. 

AJ-IENEMENT  OFFERED  BY  MR.  CODDLING 

Mr.  GOODLING.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amend.-nent  offered  by  Mr.  Goodlino;  Pago 
27.  line  22,  strike  out  "pilot  peojects"  and 
insert  In  lieu  thereof  "c.^sh  option  and  pilot 
projects". 

Page  27.  line  23  and  page  28,  line  13.  redes- 
ignate subsections  (a)  and  (b) ,  respectively 
as  subsections  "(d)"  and  "(e)",  respectively' 
and  on  page  27,  line  23,  after  "Sec.  20  "  in- 
sert : 

"(a)  During  each  of  the  fiscal  years  end- 
ing September  30,  1978,  and  September  30, 
1979.  any  local  educational  agency  may  (upoii 
its  notlflcatlon  to  the  State  educational 
agency  on  or  before  July  1  of  the  preceding 
fiscal  year)  exercise  an  option  to  receive 
cash  in  lieu  of  any  commodities  which  would 
have  been  made  available  to  such  local  edu- 
cational agency  for  such  year  under  the 
authority  of  sections  6  and  14  of  this  Act. 

"(b)  Cash  payments  made  pursuant  to 
this  section  shall  be  made  from  funds  avail- 
able for  direct  expenditure  for  agricultural 
commodities  and  other  foods  under  sections 
6  and  14  of  this  Act.  To  the  extent  that  cash 
payments  are  made  in  lieu  of  commodities 
under  this  section,  the  Secretary's  obligation 
under  the  la.st  sentence  of  section  6(e)  of 
this  Act  to  provide  75  per  centum  of  assist- 
ance in  the  form  of  donated  foods  shall  be 
reduced. 

"(c)  Any  local  educational  agency  which 
has  exercised  its  option  under  this"  section 
during  the  fiscal  year  ending  September  30 
1979,  may  continue  to  do  so  during  each  of 
the  three  succeeding  fiscal  j'ears." 


"Oh,  we  don't  want  our  commodities  cut 
out." 

This  has  nothing  to  do  with  cutting 
out  their  commodities  in  any  way,  shape 
or  form.  There  is  $500  million  available 
in  this  whole  bill  in  relation  to  food  or 
cash  in  lieu  of  food. 

What  my  amendment  says  is  that  that 
food  that  is  purchased  by  the  Depart- 
ment of  Agriculture  which  is  not  surplus 
food,  which  is  not  price-supported  food, 
the  local  community  can  opt  to  either 
continue  receiving  those  saecial  com- 
modities or  they  can  decide  for  a  year  on 
a  pilot  program  that  they  could  take 
cash  in  lieu  of  that  small  portion 


Mr.  GOODLING  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  con.sent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GOODLING.  Mr.  Chairman.  I 
would  like  to  very  briefly  mention,  since 
I  have  already  had  about  12  or  14  min- 
utes on  this  amendment  previously,  just 
a  couple  items.  Nq.  1,  I  am  sure  many 
have  gotten  some  correspondence  on  this 
particular  amendment,  because  a  very 
capable  and  careful  effort  was  made  to 
confuse  the  public ;  so  back  home  an  aw- 
ful lot  of  people  think  we  are  trying  to 
cut  out  their  commodities  and  they  say. 


Mr.  Chairman,  we  are  really  talking 
about  2  percent  of  $500  million,  because 
very  few  school  districts  will  opt  to  take 
this  pilot  program.  My  colleagues  tell  me 
that  no  one  is  going  to  opt  to  do  it.  Then 
we  have  no  problem;  but  nobody  Is  forced 
in  this  amendment  to  do  anything.  It 
gives  the  opportunity  for  local  communi- 
ties to  purchase  a  few  more  percentage 
above  the  80  percent  that  they  now  buy 
locally.  Local  school  districts,  local  com- 
munities, sm.all  businesses,  have  this  op- 
portunity; so  let  me  quickly  summarize 
the  amendment. 

They  can  get  as  much  as  $70  million 
back  to  the  local  communities,  local 
economies.  They  probably  will  get  about 
$14  million  or  $15  million,  because  thev 
will  not  all  choose  to  take  it.  It  does  not 
touch  the  surplus  or  support  price  com- 
modities, does  not  touch  them  at  all.  It 
does  not  take  anybody's  commodities 
away  if  they  do  not  want  them  taken.  It 
cannot  interfere  with  any  distribution 
system,  because  v.-e  are  talking  about  2 
percent  of  $500  million.  How  can  that 
interfere  with  a  distribution  system.? 

They  cannot  buy  any  more  cheaply  in 
bulk  by  the  Department  of  Agriculture 
If  they  figure  in  the  distribution  costs 
Now,  if  they  do  not  figure  in  the  distri- 
bution costs  of  getting  food  from  Wash- 
ington to  Pennsylvania  or  from  Penn- 
sylvania to  Indiana  then,  of  course  it 
would  be  cheaper  to  buy  in  bulk  that 
way.  It  will  not  take  away  the  kind  of 
foods  they  purchase,  the  quality,  because 
locally  they  have  those  people  on  their 
hands  and  they  will  serve  them  the  best 
and  they  do  not  do  business  with  the.ni. 
It  is  as  simple  as  that. 

So  I  would  hope  that  we  would  think 
about  the  different  cultures,  the  different 
school  feeding  places,  so  that  we  do  not 
have  food  shipped  into  communities  that 
they  do  not  use.  We  cannot  ship  food  and 
expect  them  to  use  it  if  it  is  a  culture 
that  does  not  use  that  kind  of  food. 

So  let  me  say  again,  this  would  give 
them  an  opportunity  to  buy  4  percent 
more  than  they  are  buying  locally  in 
Carbondale,  Iowa,  or  Dubuque,  Iowa,  or 
Gettysburg,  Pa. 

It  just  gives  them  about  4  percent  more 
th^n  the  80  percent  thev  now  buy.  keep- 
ing in  mind  that  the  only  reason  the  Ag- 
riculture Department  got  into  this  busi- 
ness in  the  first  place  was  that  we  had  a 
■lot  of  surplus  and  we  did  not  know  what 
to  do  with  it.  Now,  thev  no  longer  have 
those  surpluses  so  the  law  says  that  the 
Secretary  of  Agriculture  will  still  buv  75 
percent  of  this  $500  million  and  send  it 
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out  to  communities.  He  now  has  an  op- 
portunity to  send  25  percent  in  cash 
which  he  does  not  do. 

So,  I  would  hope  that  everj-body  un- 
derstands that  this  has  nothing  to  do 
with  whether  they  get  com.modities  or  do 
not  get  commodities.  It  is  an  option  that 
they  may  choose  as  a  local  district  It  Is 
a  very  small  option,  a  pilot  option,  where 
they  might  take  up  to  7  percent,  which  is 
about  $80  million.  So,  I  hope  that  the 
Members  would  find  themselves  able  to 
support  an  rmendment  which  merely 
gives  a  local  community  an  option.  They 
arc  not  locked  in,  only  for  a  year.  They 
can  then  make  a  choice  to  go  the  other 
way. 

I  Uiink  the  Members  will  find  that  at 
most,  2  percent  will  take  advantage'  of 
this.  Let  me  point  cut  one  other  thing 
because  Members  are  going  to  hear  that 
they  will  use  this  money  for  somethin<T 
other  tha!i  food.  Not  so;  not  so. 

Tlie  law  is  written  in  such  a  m.anner— 
and  It  is  right  here  in  black  and  white— 
that  any  money  they  take  in  lieu  of  com- 
modities, any  commodities  they  take 
must  go  into  this  school  food  program' 
No  way  can  they  take  this  money  and 
spend  it  in  rny  other  manner 

Mr.  PERKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  think  we  all  realize  that  this  amend- 
ment is  an  amendment  to  the  regular 
schoo!  lunch  program.  Presently,  the 
school  lunch  programs,  including  the 
iree  and  reduced-price  school  lunch  pro- 
grams, are  costing  about  80  cents  or  a 
little  better.  The  commodities  that  go 
into  those  programs  constitute  a  con- 
siderable part  of  that  cost. 

But,  here  we  have  11 34  cents  in  com- 
modities on  top  of  these  payments  In  sec- 
tion 4  and  section  11,  and  what  the 
Goodlmg  amendment  deals  with  is  the 
$80  million  involved  under  section  6 
which  is  direct  appropriations  for  the 
commodities  for  school  lunches. 

It  is  true  enough  that  of  everything 
that  goes  into  the  school  lunch  program 
about  80  percent  is  purchased  locally,  but 
that  other  20  percent  is  what  this  amend? 
ment  deals  with. 

The    gentleman    from    Pennsylvania 
(Mr.  GoopLiNc)  referred  to  what  It  may" 
cost  in  Hindman.  Ky. 

Why  not  make  Hindman.  Ky.,  the  e>:- 
ception   to  purchase   this   4   percent-  of 
the  commodities  locally?  The  reason  Is, 
»we  are  going  to  destroy  the  distribution 
system,  and  if  Hindman,  Ky.,  has  a  def- 
icit in   its  school  lunch   program,   they 
can  take  that  cash  and  make  up  that  def- 
icit. There  is  nothing  in  the  amendment 
that  will  keep  them  from  making  up  the 
deficit  in  the  local  school  lunch  program. 
The  commodity  program  has  worked 
wonderfully  well,  and  I  would  think  that 
with  the  two  amendments  we  adopted  in 
com.mlttee,  schools  can  reject  up  to  20 
percent  of  the  commodities  if  they  are 
not  satisfied  with  them  and  the  advisory 
councils,  we  have  Improved  the  program. 
Furthermore,  the  commodities  that  are 
puichased   in   huge   quantities   are   the 
most  up-to-date  staple  products  that  can    » 
possibly  be  purchased,  such  as  chicken, 
fruit  cocktail,  turkeys,  oranges,  potatoes, 
beef,  apricots,  cranberries,  peaches,  an  t 
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so  forth.  The  Department  of  Agriculture 
purchases  these  commodities  pursuant 
to  the  requests  of  the  local  school  dis- 
tricts. They  do  not  try  to  run  over  the 
local  school  districts  and  say,  "We  ere 
going  to  force  upon  you  certain  com- 
modities." In'TaeVafr  I  pointed  out,  they 
have  the  right  to  tell  the  Department  of 
Agriculture  that,  "We  want  20  percent 
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88  percent  of  the  school  districts  in  the 
Nation  have  enrollments  of  less  than 
5,000  students. 

So,  Mr.  Chairman,  I  hope  that  will 
support  the  Education  and  Labor  Com- 
mittee bill  and  will  vote  to  retain  with- 
out change  the  existing  school  lunch 
commodities  program. 

Mr.  PERKINS.  Mr.  Chairman,  I  think 


of  Education,  purchasing  all  the  food  fo- 
over  500  school  cafeterl:\s.  With  the  voluni« 
available  In  either  organization,  the  best 
we  could  do  was  occasionally  equal  the  USD  \ 
quantity  prices. 


cf  the  commodities  m  something  else."  ^  the  gentleman  will  agree  with  me  that 
But  eeneral  V  thpv  &».«•.  inn  noroont  /^f  " : u  _.  _, .       ..    ..         ..   ^     "'"' 


But  generally  they  get  100  percent  of 
what  uioy  want.  The  local  school  dis- 
tricts want  commodities.  But  now  if  we 
spend  this  $30  million  at  the  local  level 
by  letting  the  school  districts  do  their 
own  purchasing,  the  cost  is  ceitainly 
going  to  go  up  considerably.  They  can- 
not buy  in  huge  quantities.  And  then  if 
we  permit  this  cash  option,  the  distribu- 
tion system  is  going  to  be  severely  hamp- 
ered because  some  schools  within  a  State 
will  choose  cash  and  some  will  not.  As 
a  result,  we  are  going  to  see  the  cost  of 
ihis  school  lunch  program  accelerated 
not  only  to  $500  million,  but  in  a  couple 
of  years  it  will  be  over  $1  billion,  in  my 
udgment. 

Mr.  BRADEMAS.  Mr.  Chairman,  wHl 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Indiana  iMr.  Brademas). 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
;hank  the  distinguished  chairman  of  the 
rommittee  for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
he  amendment  offered  by  Mr.  Goodling 
:o  H.R.  1139,  the  National  School  Lunch 
'.ct  and  Child  Nutrition  Amendment  of 
977,  which  would  have  the  effect  of  se- 
erely  undermining  the  commodities  pro- 
tram  which  now  supplies  about  20  per- 
cent of  the  foods  used  in  school  feeding 
:)rogram. 

These  federally  donated'  agricultural 
liroducts— meat,  poultry,  milk,  vege- 
lables — have  been  made  available  to 
ichool  systems,  large  and  small,  since 
:  935.  The  program  predates  the  enact- 
in  ent  of  the  first  school  lunch  bill  by  over 
'  0  years  and  has  proven  to  be  particu- 
Urly  popular  especially  with  small  and 
rfiedium  size  school  districts. 

Mr.  Chairman,  the  Goodling  amend- 
rient  would  seek  to  allow  school  districts 
t)  take  cash  payments  in  heu  of  these 
c  Dmmodities.  On  the  surface,  this  amend- 
i^ient  might  seem  attractive:  but  it  would 
r  ave  the  effect  of  undermining  the  State 
administered,  national  distributing  net- 
work for  these  commodities  and  would 
'^ad  to  increased  costs  of  this  important 
"ogram. 

The  commodity  program  provides  for 
nail  and  medium  school  districts  food 
uffs  in  quantities  they  would  not  be  in 
position  to  equal  where  they  are  given 
cash  rayment  instead.  Both  the  Gen- 
Accounting  Office  and  the  Depart- 
ent  of  Agriculture  provided  the  Com- 
ittee    on    Education    and    Labor   with 

'  udies  which  underscored  this  point. 
Mr.  Chairman,  additionally,  a  survey 
5.000  local  school  lunch  directors  show 
-'  65  percent  preferred  the  commodi- 

.?s  program  to  receipt  of  cash  in  lieu  of 
commodities.  Seventy-five  percent  of  the 
sDondents— 15.000    were    Queried    and 

.^00  res nonded— were  from  school  dis- 
tricts of  less  than  5,000  students.  Fully 
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we  should  go  ahead  with  the  pilot  proj 
ects  we  authorized  in  this  bill,  v.-ith  the 
study,  and  vote  down  this  amendment. 
Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  let  me  give,  just  briefly, 
a  little  history  of  how  we  got  where  we 
are  right  now. 

Our  committee  heard  the  distinguished 
gentleman  from  Missouri  (Mr.  Gep- 
hardt;, a  new  Member  of  the  House.  I 
had.  frankly,  never  heard  him  speak 
before.  I  was  most  impressed  about  what 
he  had  to  say  about  some  of  the  prob- 
lems. V/e  then  drafted  an  amendment 
which  authorized  and  mandated  the 
Department  of  Agriculture  to  have  some 
pilot  projects  in  cp^h  versus  commodi- 
ties. We  worked  it  out  with  the  commit- 
tee coimsel,  with  the  Department  of 
Agriculture.  The  Department  of  Agricul- 
ture agreed  to  this.  Secretary  Bergland 
testified  before  our  sabcommittee  in  be- 
half of  the  pilot  project  concept. 

The  gentleman  from  Pennsylvania 
rMr.  Goodling)  has  referred  to  his  pro- 
gram as  a  pilot  project.  But  in  fact  it 
is  a  2-year  program.  He  is  shaking  his 
head,  but  if  the  Members  will  read  the 
amendment,  it  calls  for  2  years  rather 
than  1.  There  is  no  control,  the  kind  of 
controls  we  can  have  with  a  Department 
of  Agriculture  pilot  program. 

the  chairman  of  the  committee  has 
pointed  out  that  the  so-called  Heftel 
amendment,  the  amendment  of  our  col- 
league, the  gentleman  from  Hawaii 
gives  additional  flexibility.  In  addition! 
we  have  some  advisory  programs  now 
that  should  improve  the  commodity  pro- 
gram. 

Let  me  point  out,  in  addition,  two 
other  things.  One  is  that  the  Depart- 
ment of  Agriculture  does  not  support 
this  amendment.  The  Department  of 
Agriculture  at  this  point  is  very  sincerely 
Interested  In  improving  the  commodity 
program. 

I  am  going  to  insert  in  the  Record  at 
this  point  a  letter  from  the  State  Board 
of  Education  of  the  State  of  Illinois, 
a  letter  from  the  director  of  the  school 
lunch  program  in  Illinois.  Let  me  read 
just  two  points  of  his  somewhat  lengthy 
letter: 

1.  Pew  If  any  Child  Nutrition  programs 
can  purchase  comparable  Quality  at  prices 
equal  to  or  lo"-er  than  th-se  paid  by  the 
USDA  with  their  volume  buying  power. 

He  writes : 

This  Is  not  a  guess,  for  six  years  I  was 
assistant  purchasing  agent  for  the  Uni- 
versity of  Illinois  Chicago  Colleges  and  the 
division  which  Included  the  university  hos- 
pitals. In  this  Dosltion  I  was  responsible 
for  all  food  purchasing.  Following  this,  for 
9  years  I  was  buyer  for  the  Chicago  Board 


There  is  another  point  he  makes,  and 
this  goes  precisely  to  the  issue  Mr. 
GooDLTNc  raised  on  th3  floor.  This  is 
what  he  siUd  in  h:3  letter: 

Meat — where  or  how  does  a  local  school 
tsst  ground  beef  for  fat  content?.  It  is  not 
enough  t3  specify  a  maximum  of  20  or  25 
percent.  Few  schools  hnve  any  facilities  to 
tJ^st  enalytlca:  fat  content.  All  USDA  com- 
modities purcliiised  are  analyzed  and  graded. 

There  is  a  third  point  taken  from  his 
lette.-  that  I  want  to  quote,  and  I  think 
this  would  apply  to  any  State  repre- 
sented here.  Thic  is  what  he  .said: 

The  option  could  have  a  very  detrimental 
effect  on  tho  cost  of  receiving  and  distribut- 
ing commodities  in  Illinois.  We  have  a  con- 
tract with  a  commercial  firm  to  receive, 
store,  and  distribute  commodities.  If  the 
volume  decrer.scs,  due  lo  the  option,  the  end 
results  will  be  less  quantity  at  greater  cost 
because  we  will  continue  to  distribute  Sec- 
tions Z2  and  416  items. 

Mr.  Chairman.  I  think  very  clearly 
the  amendment  oiler ed  by  the  gentleman 
from  Pennsylvania  (Mr.  Goodling)  is  not 
in  the  best  interests  of  the  school  lunch 
program,  and  I  urge  that  the  amend- 
ment be  defeated. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman,  would 
the  gentleman  not  agree  that  the  basic 
objection  that  he  has  with  the  Goodling 
amendment  is  that  the  pilot  program,  as 
set  out  in  the  bill  and  as  it  came  out  of  - 
committee,  would  better  achieve  a  pilot 
study  of  whether  or  not  cash  in  lieu  of 
commodities  would  be  more  successful  in 
certain  school  districts? 

Mr.  SIMON.  Absolutely.  In  order  to 
have  a  successful  program  we  must  con- 
trol the  factors,  and  the  Department  of 
Agriculture  can  do  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
expired. 

(On  request  of  Mr.  Gephardt  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  GEPHARDT.  Mr.  Chairman  will 
the  gentleman  yield  further? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman,  let 
me  ask  this:  Is  it  not  correct  that  the 
bill,  as  it  came  out  of  committee  and  as 
it  appears  on  the  floor,  without  the  Good- 
ling amendment,  would  allow  a  pilot  pro- 
gram throughout  the  United  States  in 
different  school  districts,  which  program 
would  be  run  by  the  USDA  in  a  controlled 
v.-ay  to  determine  whether  or  not  cash 
might  be  better  than  commodities  in 
those  districts?  And  does  it  not  require 
the  USDA  within  18  months  to  report 
back  to  Congress  on  its  findings  from 
those  pilot  programs? 

Mr.  SIMON.  That  is  absolutely  correct. 

Mr.  GEPHARDT.  And  would  not  the 
Goodling  amendment  allow  school  dis- 
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tricts  all  over  the  United  States  to  insti- 
tute, without  much  coherence,  their  own 
cash  programs  in  lieu  of  commodities, 
and  that  that  might  be  destructive  of 
their  own  school  lunch  programs?  Is  it 
not  also  true  that  that  would  really  not 
give  us  the  data  and  the  results  we  need 
in  making  a  final  judgment  on  whether 
we  should  go  to  all  cash  in  lieu  of  com- 
modities in  certain  areas  of  the  country? 
Mr.  SIMON.  That  is  absolutely  correct. 
Without  any  reporting  standards,  that  is 
what  would  happen. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  the  study  is 
going  to  go  on  anyway,  even  if  the  Good- 
ling amendment  is  adopted.  What  is  the 
argument  about  that?  It  sounds  as 
though  the  gentleman  is  saying  that  if 
the  Goodling  amendment  is  adopted,  we 
would  not  have  the  study. 

I  agree  that  there  should  be  a  study, 
but  the  gentleman  does  not  contend  that 
the  study  will  be  lost  if  the  Goodling 
amendment  is  adopted,  does  he? 

Mr.  SIMON.  The  study  would  not  be 
lost,  but  the  commodity  program  is  going 
to  deteriorate  in  the  meantime. 

Mr.  QUIE.  Why  is  the  commodity  pro- 
gram going  to  deteriorate? 

Mr.  SIMON.  Because  we  are  going  to 
be  eroding  a  part  of  that  commodity  pro- 
gram. I  do  not  think  there  is  any  ques- 
tion about  that. 

Mr.  QUIE.  No;  the  commodity  pro- 
gram would  not  be  eroded  by  the  Good- 
ling amendment.  All  of  the  commodities 
that  are  represented  here  in  the  price 
support  program  and  the  surplus  dis- 
posal program  will  still  go  through  the 
commodity  program.  They  are  not  af- 
fected by  the  Goodling  amendment 

Mr.  SIMON.  Mr.  Chairman,  all  I  can 
say  to  the  gentleman  is  that  the  U.S. 
Department  of  Agriculture  disagrees 
with  that  conclusion,  and  I  agree  with 
the  statements  made  by  the  Department 
of   Agriculture. 

Mr.  QUIE.  Mr.  Chairman,  the  gentle- 
man is  reading  an  old  letter  of  the  De- 
partment's, and  I  agree  with  their  oppo- 
sition to  the  original  Goodling  amend- 
ment. The  original  Goodling  amendment 
was  like  the  amendment  of  the  gentle- 
man from  Missouri,  but  now  the  amend- 
ment limits  it  to  sections  6  and  14  of  the 
School  Lunch  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Simon)  has 
again  expired. 

<By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SIMON.  Mr.  Chairman,  to  set  the 
record  straight  and  for  the  gentleman's 
information,  it  is  not  true  that  I  am 
reading  from  an  old  letter.  I  am  reading 
from  a  letter  directed  to  me  by  the  De- 
partment of  Agriculture  on  May  17.  and 
I  will  also  insert  that  letter  in  the  Rec- 
ord. That  letter  makes  it  clear  that  they 
do  not  support  the  Goodling  amendment. 

Mr.  QUIE.  But  what  they  say  in  that 
letter  concerning  the  commodities  or 
concerning  the  amendment  does  -not 
mean  it  would  disrupt  the  commodity 
program,  does  it? 

Mr.  SIMON.  I  have  had  conversation 
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with  them  that  certainly  indicates  that 
is  the  case. 

Mr.  QUIE.  That  is  the  old  context,  the 
context  of  the  old  letter,  is  it  not? 

Mr.  SIMON.  No:  this  was  not  the  cor- 
respondence. 

Mr.  QUIE.  If  that  was  not  the  corres- 
pondence. I  would  like  to  find  out  what 
the  intelligence  of  that  peijBon  was  down 
in  the  Department  of  Agriculture. 

Mr.  SIMON.  I  do  not  think  there  is  any 
question  that  there  would  be  a  diminu- 
tion of  the  commodity  program  if  the 
Goodling  amendment  is  adopted. 

Mr.  Chairman,  the  letter  I  referred  to 
follows : 

Department  of  Agriculture, 
Washington,  D.C.,  May  17,  1977. 
Hon.  Paul  Simon, 
House  of  Representatives 
Washington,  D.C.  ' 

Dear  Mr.  Simon:  I  am  writing  in  response 
to  your  inquiry  as  to  whether  the  Department 
is  supportmg  adoption  of  an  amendment  to 
H.R.  1139.  Tlie  amendment  in  question  would 
provide  school  districts  with  the  option  of 
selecting  cash  In  lieu  of  those  commodities 
provided  for  the  school  lunch  program  under 
Section  14(a)  of  the  National  School  Lunch 
Act  and  those  commodities  purchased  for  the 
lunch  program  with  General  Revenue  funds 
appropriated  under  Section  6  of  the  National 
School  Lunch  Act. 

The  Department  Is  not  supporting  this 
amendment,  nor  has  the  Department  taken 
any  position  suggesting  that  it  prefers  the 
provisions  of  this  amendment  to  the  pro- 
visions presently  contained  in  H.R.  1139. 
Sincerely, 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food 

and  Consumer  Service. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
expired. 

(On  request  of  Mr.  Gephardt  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  GEPHARDT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
would  just  like  to  clear  up  the  key  dis- 
tinction between  the  two  amendments. 
Is  it  not  the  case  that  with  the  ver- 
sion of  tlie  pilot  program  and  the  bill 
as  it  came  out  of  committee,  the  USDA 
would  pick  where  the  pilot  projects  would 
be  conducted  instead  of  the  location  of 
those  projects  being  picked  pellmell, 
without  m.uch  input  by  individual  school 
districts  themselves? 

Mr.  SIMON.  That  is  correct. 
Illinois  Office  of  Education, 

State  Board  of  Education, 

May  10,  1977. 
Hon,  Paul  Simon. 

House  of  Representatives,  Cannon  House  Of- 
fice Building,  Washington,  DC. 
Dear  Congressman  Simon:  As  requested, 
some  of  the  specific  problems  and  short- 
comings which  would,  or  could,  result  from 
the  authorization  of  receiving  cash  In  lieu  of 
commodities  are  listed  below: 

1.  Few  if  any  Child  Nutrition  Programs 
can  purchase  comparable  quality  at  prices 
equal  to  or  lower  than  those  paid  by  the 
USDA   with  their  volume  buying  power. 

This  is  not  a  guess.  For  six  years  I  was 
Assistant  Purchasing  Agent  for  the  Univer- 
sity of  Illinois  Chicago  Colleges  and  the  di- 
vision which  included  the  University  Hospi- 
tals. In  this  position  I  was  responsible  for 
all  food  purchasing.  Following  this,  for  nine 


years  I  was  Buyer  for  the  Chicago  Board 
of  Education,  purchasing  all  the  food  for 
over  500  school  cafeterias.  With  the  volume 
available  in  either  organization,  the  best  we 
could  do  was  occasionally  equal  the  USDA 
quantity  prices. 

2.  Price  equalization  Is  only  a  fraction  of 
the  skill  required  to  achieve  good  value  pur- 
chasing. Knowledge  of  specification  writing, 
can  cutting,  and  Inspection  of  product  at 
time  of  delivery  are  equally  Important  as  is 
the  timeliness  of  when  to  buy.  Many  schools 
are  talked  into  making  their  major  canned 
food  commitment  prior  to  the  close  of  schools 
each  summer.  Therefore,  the  products  are  a 
year  old  when  the  schools  open  in  the  fall. 

3.  Meat — where  or  how  does  a  local  school 
test  ground  beef  for  fat  content?  It  Is  not 
enough  to  specify  a  maximum  of  20  or  25 
percent.  Few  schools  have  any  facilities  to 
test  analytical  fat  content.  All  USDA  com- 
modities purchased  are  analyzed  and  graded. 

4.  Under  current  regulations,  total  reim- 
bursement can  not  exceed  the  cost  of  serving 
the  Type  A  meal.  Will  cash  received  in  lieu 
of  commodities  be  included  or  considered  as 
reimbursement?  Food  commodities  are  not 
presently  included  in  reimbursement  com- 
putations. The  USDA  regulations  for  the 
Child  Care  Food  Program  require  that  the 
cash  in  lieu  of  commodities  funds  be  treated 
as  reimbursement.  Therefore,  when  their  ex- 
penses do  not  equal  or  exceed  combined 
reimbursement  and  other  income,  they  do 
not  receive  the  difference.  However,  when 
commodities  are  received  as  food,  they  are 
not  considered  as  income.  Therefore,  their 
net  gain  by  designating  cash  could  be  zero. 

5.  The  option  could  have  a  very  detrimental 
effect  on  the  cost  of  receiving  and  distribut- 
ing commodities  in  Illinois.  We  have  a  con- 
tract with  a  commercial  firm  to  receive,  store, 
and  distribute  commodities.  If  the  volume 
decreases,  due  to  the  option,  the  end  results 
will  be  less  quantity  at  greater  cost  be- 
cause we  will  continue  to  distribute  Sections 
32  and  416  items. 

6.  There  are  district  school  boards  which 
maintain  a  local  buying  preference  policy. 
This  results  in  food  purchases  from  local 
stores  at  substantially  Increased  food  costs. 

A  final  point  on  the  subject  of  State  Ad- 
ministrative Expense  Funds.  T"  May  of  1975, 
we  submitted  to  the  Food  and  Nutrition 
Service  of  the  USDA  the  completed  Nutrition 
Program  Staff  Study.  This  21 -page  question- 
naire was  the  result  of  the  Stete  Agency 
needs  mandated  by  PL  94-105.  The  results 
of  this  study  reveal  a  "projected  need  In 
Illino*3  of  over  two  million  dollars.  It  would 
require  a  2%  leVfel  of  SAE  funding  to  achieve 
this  figure. 

If  we  may  be  of  any  further  assistance  to 
you,  please  do  not  hesitate  to  contact  us. 
Sincerely, 

Robert  E.  Ohlzen, 
Manager,  Food  and  Nutrition  Programs. 

Mr.  GOODLING.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman.  I 
heard  the  gentleman  from  Missouri  (Mr. 
Gephardt)  prior  to  that  say  something 
about  all  cash. 

I  want  to  make  clear  that  we  are  not 
talking  about  all  cash  In  lieu  of  com- 
modities. We  are  talking  about  what 
would  turn  out  to  be  about  2  percent. 

Mr.  Chairman,  let  me  detail  what  hapt 
pens  when  we  have  a  small  pilot  pro- 
gram. It  is  very  obvious  that  the  local 
suppliers  in  a  small  pilot  program  are 
going  to  make  very  sure  that  what  they 
sell  is  low  priced,  even  if  they  have  to 
take  a  loss,  because.  In  the  long  rim, 
they  know  that  they  will  be  able  to  prove 
then  that  it  is  better  to  purchase  locally. 

Mr.  MOITL.  Mr.  Chairman,  I  move  to 
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strike  the  requisite  number  of  words,  and 
I  rise  In  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleague  from 
Pennsylvania,  Mr.  Goodling,  to  the  Na- 
tional School  Lunch  and  ChUd  Nutrition 
Act. 

It  should  be  emphasized  that  this 
amendment,  if  adopted,  will  not  compel 
any  local  school  district  to  accept  cash 
in  lieu  of  commodities.  Rather,  it  will 
give  each  local  school  district  the  option 
of  continuing  to  receive  commodities  or 
of  receiving  cash  for  a  1-year  trial  period 
This  amendment  will  thus  give  local 
school  districts  the  best  of  both  worlds. 
The  small  districts  can  continue  to  re- 
ceive the  commodities  furnished  by  the 
Department  of  Agriculture.  The  school 
districts  in  our  larger  cities  can  elect  to 
receive  cash,  and  thus  be  able  to  shop 
comparatively  for  the  most  nutritional 
food  available  for  their  children. 

The  superintendent  of  the  Cleveland 
public  schools,  Dr.  Paul  Briggs,  has  ad- 
vised me  that  the  granting  of  a  cash 
option  in  lieu  of  commodities  will  enable 
the  Cleveland  school  system  to  offer  nu- 
tritionally superior  meals  at  a  lesser  cost 
Schools  will  be  abe  to  offer  students  the 
food  they  prefer,  thus  eliminating  plate 
waste  and  unnecessary  storage  costs. 

I  would  therefore  earnestly  urge  my 
colleagues  to  vote  in  favor  of  this 
amendment. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOTTL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding 

I  would  like  to  point  out  that  the  gen- 
tleman corrected  what  was  said  before 
about  the  1  year.  True,  it  is  a  2-year  pro- 
gram, but  it  is  written  in  such  a  manner 
that  if.  after  It  is  tried  for  1  year   you 
would  like  to  go  the  other  way,  or  if 
you  do  not  try  it  a  year  and  you' would 
like  to  get  into  it,  you  have  that  oppor- 
tunity: is  that  not  correct? 
Mr.  MOTTL.  That  is  correct. 
Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  the  renuislte  number  of  words. 
Schools  will  be  able  to  offer  students  the 
Mr.  ChaL-man,  I  would  like  to  take  a 
moment  to  review  a  little  history  on  this 
program  and  the  question  of  commodi- 
ties versus  cash. 

Some  years  ago  because  of  the  change 
in  weather  conditions  in  other  parts  of 
the  world,  we  started  to  reduce  our  sur- 
pluses. After  a  while,  we  did  not  have 
any.  What  that  meant  after  a  while  Is 
that  we  did  not  have  the  commodities 
for  the  school  lunch  program  that  had 
previously  existed.  Consequently,  the 
National  School  Food  Service  people 
who  are  the  big  lobby  behind  this,  came 
in  and  asked  us  to  give  authority  to  the 
Department  of  Agriculture  to  give  cash 
Instead  of  commodities,  which  operated 
then  for  a  period  of  time. 

Then  next  they  came  in  and  asked  that 
they  purchase  commodities  over  and 
above  that  which  is  purchased  because 
of  the  price  support  program  or  the  sur- 
plus removal  program,  and  then  we 
Bave  some  latitude  to  the  Secretary  In 
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case  he  came  to  the  end  of  the  fiscal  year 
and  did  not  have  the  commodities  availa- 
ble in  order  to  make  certain  that  the 
cash  was  there.  Then  a  study  was  made 
between  Kansas,  which  had  the  cash- 
out,  and  Oklahoma,  which  did  not. 

The  result  of  the  cash-out  in  Kansas, 
to  the  amazement  of  all  of  us.  was  that 
they  could  actually  do  better  In  pro- 
viding for  nutritious  food  if  they  could 
use  the  cash-out  than  they  otherwise 
could. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  I  think 
the  gentleman  knows  that  the  GAO 
study  contradicts  the  Kansas  study,  that 
the  distribution  of  commodities  are  in 
reality  cheaper  than  on  a  full  cash  dis- 
tribution as  in  Kansas. 

Mr.  QUIE.  I  would  say  there  is  a  ques- 
tion, but  the  study  indicated,  between 
Kansas  and  Oklahoma,  that  they  could 
do  it  more  economically  in  a  cash-out 
system  in  Kansas.  But  there  are  differ- 
ences of  opinion.  And  then,  in  order  to 
find  out  the  answer,  we  are  going  to  the 
pilot  system  such  as  the  one  referred  to 
by  the  gentleman  from  Illinois  (Mr. 
Simon)  .  which  will  go  further  than  the 
Goodling  amendment,  because  of  the 
surplus  removal. 

What  do  we  have  before  us?  Some 
school  districts  have  indicated  to  us  that 
they  can  use  that  money  more  cheaply 
and  more  efiBclently  for  nutritious  food 
for  the;r  children  than  they  could  If  that 
same  amoxmt  of  money  was  reflected  In 
commodities  from  the  USDA. 

That  is  what  we  have  before  us.  Should 
they,  where  they  have  an  amount  of 
money  that  is  above  the  surplus  removal 
and  the  price  support  program,  permit 
that  to  occur? 

From  the  information  I  have  received 
there  is  the  possibility,  as  the  gentleman 
from  Pennsylvania  indicated,  one  of 
them  Is  more  expensive,  it  is  more  ex- 
pensive to  send  apples  from  the  State  of 
Washington  to  the  State  of  Pennsylvania 
than  to  buy  the  apples  in  Pennsylvania, 
and  It  might  be  that  it  is  more  expensive 
to  run  a  turkey  program  through  the 
USDA  and  then  back  into  the  rommunlty 
when  they  could  go  out  to  the  turkey 
farm  and  the  plant  and  work  out  an 
agreement  with  them. 

Also  the  commodity  people  who  were 
opposed  to  it  before,  now  do  not  oppose 
it  and  find  some  good,  especially  In  the 
Goodling  amendment.  The  only  one  op- 
posed is  the  National  School  Service 
Group  who  have  been  lobbying,  and  who 
want  to  have  control  of  the  program, 
they  are  frightened  to  death  to  have  any- 
body say  anything  at  all.  Just  as  with  the 
case  of  the  students  in  the  school  selling 
apples  during  the  lunch  hour  time,  the 
National  School  Service  people  were  flat- 
ly opposed  to  It.  Then  they  showed  their 
true  colors,  they  said  they  would  support 
it  If  we  made  sure  the  money  went  to 
them,  indicating  that  they  do  want  to 
run  the  program. 

I  find  that  the  program  now  is  work- 
ing extremely  welL 


They  felt  the  same  way  on  giving  the 
children  the  opportunity  to  select  or  re- 
fuse food,  where  the  food  had  been  end- 
ing up  in  the  garbage  cans,  and  the 
junior  high  schools  chose  not  to  take  the 
food  Instead  of  having  it  end  up  in  the 
garbage  cans. 

We  give  a  little  latitude  to  the  local 
leve.'s  and  it  seems  it  is  working  out  well. 

I  do  not  understand  why  we  will  not 
let  the  schools  use  that  amount  of  money 
where  they  can  use  It  better  and  more 
efficienUy  by  buying  food  on  the  local 
market  rather  than  going  to  the  USDA. 

They  ought  to  be  intelligent  enough  to 
be  able  to  do  that. 

That  is  why  I  support  the  Goodling 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Goodling  and  by 
unanimous  consent,  Mr.  Quie  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  GOODLING.  Mr.  Chairman.  wUl 
the  gentleman  yield  ? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I 
would  just  like  to  ask  my  chairman  not 
to  play  the  role  of  my  father,  now.  and 
turn  me  off,  and  to  listen  while  I  read 
from  the  report  which  says: 

Each  state  educational  agency,  and  the 
Secretary  in  the  case  of  schools  In  which  he 
directly  administers  school  food  service  pro- 
grams, shall  promptly  and  equitably  disburse 
such  funds  to  schools  participating  In  the 
lunch  and  breakfast  programs  under  thU 
Act  and  the  Child  Nutrition  Act  of  1968 
and  such  dlsubursements  shall  be  used  by 
such  schools  to  obtain  agricultural  com- 
modities and  other  foods  for  their  food  serv- 
ice program. 
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It  does  not  say  that  he  may  go  and 
pay  some  supervisor  or  he  may  go  and 
pay  some  cook,  it  says  they  will  purchase 
food  commodities  for  their  school  lunch 
programs. 

The  second  thing  I  would  like  to  point 
out  Is  that  I  get  the  Impression,  as  I  have 
listened  here,  that  we  trust  the  USDA 
much  more  than  we  trust  the  local  school 
boards  and  local  school  administrators 
and  local  communities.  We  seem  to  be 
saying,  that  down  here  the  USDA  does 
not  do  anything  wrong:  it  is  the  local 
school  boards  that  are  the  rip-off  artists. 
I  would  further  like  to  point  out  again 
that  this  is  a  program  where  the  local 
school  districts  have  a  choice.  Nobody  is 
telling  them  to  take  the  cash.  Nobody  Is 
telling  them  to  take  the  commodities  It 
Is  strictly  up  to  them,  and  It  only  deals 
with  one  very  small  part  of  the  whole 
food  distribution  program. 

Mr.  PURSELL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  Just  wanted  to  make  the  point  to 
the  committee  that  the  Goodling  amend- 
ment has  been  carefully  thought  out.  I 
think  we  are  sort  of  overdebating  and 
hitting  an  overkill  on  a  particular  op- 
tional amendment  to  allow  some  flexibil- 
ity for  only  a  pilot  program.  As  I  read  the 
language,  this  is  an  authorization  for  5 
years,  and  it  simply  Is  just  a  pilot  pro- 
gram. I  think  we  ought  to  allow  the  local 
school  officials,  those  In  local  jurisdic- 


tional responsibilities,  to  have  some  flex- 
ibility in  cash  or  commodities  to  have 
that  choice  to  bring  down  those  dollar 
costs  and  possibly  have  a  better  program 
at  the  local  level  for  the  children.  So  it 
is  strictly  an  optional  and  strictly  a  pilot 
program. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PURSELL.  I  yield  to  the  gentle- 
man aom  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

I  think  it  should  be  pointed  out  that 
the  local  school  districts  do  have  the 
flexibility.  They  purchase  80  percent  of 
the  food  in  the  local  areas.  But  the 
House  Committee  on  Appropriations 
makes  judgment  on  how  much  is  neces- 
sary to  pay  for  the  cost  of  these  lunches, 
and  they  have  made  the  judgment  here 
in  section  6  on  top  of  the  surplus  re- 
moval, section  32,  416.  price  supports, 
that  we  need  section  6  commodities  In 
the  amount  of  $80  million.  But  if  we  go 
the  gentleman's  route,  the  Committee  on 
Appropriations  will  have  to  take  other 
factors  into  consideration,  the  distribu- 
tion factor,  and  It  is  going  to  co-st  next 
year  in  excess  of  $100  million.  So  I  think 
the  gentleman's  argument  does  not  have 
merit.  The  local  people  have  all  the  op- 
tions now  that  they  want,  and  I  think 
that  we  do  not  want  to  appropriate  more 
money  here  in  the  Congress  under  sec- 
tion 6. 

Mr.  GOODLING.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  PURSELL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  I  thank  the  gentle- 
man for  yielding. 

I  think  we  can  put  to  rest  once  and 
for  all  that  in  no  way  can  we  possibly 
interfere  with  the  distribution  of  com- 
modities when  we  are  talking  about  what 
will  turn  out  to  be  about  2  percent  of 
$500  million.  I  think  it  Is  just  a  totally 
false  argument.  There  Is  no  way  that  we 
can  Interfere  with  distribution  when  we 
are  talking  about  2  percent  of  $500  mil- 
lion. It  is  a  pilot  program.  It  could  be 
7  percent;  it  could  be  8  percent:  but  we 
have  already  been  told  that  they  are 
not  going  to  opt  to  take  this  opportu- 
nity to  take  cash  in  lieu  of  commodi- 
ties— so  we  are  talking  about  probably 
$12  or  $14  million  at  the  very  most.  It 
is  a  pilot  program,  and  they  should  have 
the  opportunity. 

Mr.  PURSELL.  Mr.  Oiairman.  I  just 
want  to  make  a  final  point  that  this  is  a 
pilot  program  for  5  years.  We  have  t 
current  study  going  on.  Obviou.sly  the 
result  of  this  amendment  would  be  more 
productive  in  that  final  outcome  of  that 
study,  to  look  at  that  flexibility  and  de- 
cide whether  or  not  those  costs  are  going 
to  be  improved  and  we  have  a  more 
efficient  program.  Mr.  Chaii-man,  I  sup- 
port the  Goodling  amendment. 

Mr.  DERRICK.  I  rise  to  support  the 
school  lunch  program  and  to  express  my 
concern  about  an  inappropriate  financing 
procedure  which  this  bill  would  extend 
for  5  years. 


Section  4  of  this  bill  would  continue 
through  September  30,  1982,  the  author- 
ity of  the  Secretary  of  Agriculture  to  use 
funds  from  both  section  32.  which  utilizes 
customs  receipts  to  finance  the  purchase 
of  surplus  agriculture  products,  and  sec- 
tion 416.  the  price  support  program. 

Section  32  goes  back  to  1935  when  the 
Congress  authorized  the  automatic  ap- 
propriation of  30  percent  of  customs  re- 
ceipts for  the  use  of  the  Secretary  of 
Agriculture  in  making  purchases  of  sur- 
plus agricultural  commodities  for  the 
purpose  of  price  stabilization.  Over  time, 
this  provision  has  become  a  major  . 
of  financing  the  school  lunch  and  ^...^ 
nutrition  programs.  However,  the  use  of 
this  type  of  back-door  spending  Is  not 
necessary  to  Insure  the  continuation  of 
these  programs.  These  programs  are  now 
automatic  entitlements.  Therefore,  the 
funds  to  continue  them  must  be  made 
available.  As  a  result,  whether  this  back- 
door spending  provision  is  extended  or 
not.  the  total  spending  for  these  pro- 
grams will  be  unaffected.  The  Issue  is 
whether  these  programs  should  go 
through  the  normal  appropriations  proc- 
ess, like  other  entitlement  programs  such 
as  food  stamps,  aid  to  families  with  de- 
pendent children— AFDC — or  the  sup- 
plemental security  income — SSI — pro- 
gram, or  whether  the  Congress  will  con- 
tinue to  provide  the  Secretary  of  Agri- 
culture with  the  significant  'discretion 
and  a  resulting  lack  of  congressional  con- 
trol, which  section  32  provides  him. 

As  chairman  of  the  Budget  Commit- 
tee's Budget  Process  Task  Force  this  year. 
I  have  become  concerned  about  the  large 
portion  of  the  budget  which  is  relatively 
uncontrollatle  in  a  given  year.  Under  the 
House  rules,  each  committee  is  encour- 
aged to  review  their  programs  from  time 
to  time  to  determine  whether  there  Is 
good  cause  not  to  finance  them  through 
annual  appropriations. 

I  consider  it  most  unfortunate  that  the 
Committee  on  Education  and  Labor  in 
recommending  a  5 -year  extension  of  this 
back-door  spending  provision  has  clearly 
not  reviewed  whether  circumstances  now 
warrant  annual  appropriations  for  these 
programs.  I  can  assure  my  colleagues  on 
that  committee  that  I  have  supported 
and  will  continue  to  support  the  school 
lunch  and  child  nutrition  programs.  Be- 
cause these  programs  are  now  automatic 
entitlements,  we  can  go  to  annual  appro- 
priations without  jeopardizing  the  fund- 
ing for  these  programs.  Such  a  shift, 
moreover,  would  eliminate  a  major  back- 
door spending  provision  and  help  the 
Congress  to  retain  overall  control  of  Its 
financing  techniques. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Goodling), 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  GOODLING.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 
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The  CHAIRMAN.  The  Chair  wUl 
count. 

One  hundred  Members  are  present  a 
quorum. 

RECORDED  VOTT 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  (Mr.  Goodlinc)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vJ^^Tand  there  were— ayes  138.  noes  272 
lot  voting  22,  as  follows : 


Alexander 

Ambro 

Anderson,  Hi. 

Archer 

Armstrong 

Badillo 

Bafalls 

Beard,  R.I. 

Beard,  Tenn. 

Bellenson 

Blanchard 

Hoggs 

Boland 

Bonlor 

Brlnkley 

Broomfleld 

Brown.  Mich. 

Brown,  Ohio 

Burgener 

Burke,  Mass. 

Butler 

Cederberg 

Chappell 

Cleveland 

Coleman 

Collins.  Tex. 

Conte 

Corcoran 

Cotter 

Crane 

Davis 

de  la  Garza 

Derwlnskl 

Devlne 

Dickinson 

Diggs 

Dornan 

Emery 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Fenwlck 

Findley 

Fish 

Flynt 

Ford.  Mich. 


Abdnor 

Addabbo 

Akaka 

Allen 

Ammerman 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Baldus 
Barnard 
Baucus 
Bauman 
Bedell 
Benjamin 
Bennett 
BevUl 
Biaggl 
Bingham 
Blouln 
Boiling 
Honker 
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Frenzel 

Prey 

Gaydos 

Gilman 

Gllckman 

Goldwater 

Goodling 

Gradison 

Grassley 

Ouyer 

Hagedom 

Hammer- 

schmldt 
Heckler 
HUMS 
Horton 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
Kelly 
Ketchum 
Keys 
Kindness 
Lagomarslno 
Latta 
Lent 
Levltas 
Lujan 
McClory 
McC;oskey 
McDade 
McEwen 
McKay 
McKinney 
Mann 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Miller.  Ohio 
Mitchell,  N.T. 
Moore 
Moorhead. 

Calif. 

NOES — 272 

Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Brown.  Calif. 
Broyhlll 
Buchanan 
Burke.  Calif. 
Burke.  Fla. 
Burleson.  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton.  PhUlip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chlsholm 
Clausen. 
DonH. 
Clay 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conyers 


^ 


Mottl 

Murtha 

Myers,  Gary 

Nedzl 

O'Brien 

Oakar 

PettU 

Pickle 

Pre."jsler 

Pritchard 

Pursell 

Quie 

Regula 

Rhodes 

Rudd 

Ruppe 

Sarasin 

Sawyer 

Schulze 

Sebellus 

Shuster 

Skelton 

Snyder 

Spence 

St  Germain 

Stangeland 

Stanton 

Stockman 

Stratton 

Symms 

Taylor 

Traxler 

Vander  Jagt 

Walgren 

Walker 

Walsh 

Whalen 

Wiggins 

Wilson,  Bob 

Winn 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 


Corman 

Cornea 

Cornwell 

Coughlln 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dantelscn 

Dflaney 

Dellums 

Derrick 

Dicks 

Dlngell 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

EUberg 

English 

Evans.  Colo. 

Evana.  Ind. 

Pary 

Fisher 
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Plthlaa 
Flood 
Flowers 
Foley 
Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

C^iqua 

Gammage 

Gephardt 

Giaimo 

Gibbons 

Glnn 

Gonzalez 

Gore 

Gudger 

Hail 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Hollenbeck 

Holt 

Holtzman 

Howard 

Hubbard 

Huckaby 

Ichord 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kemp 

KUdee 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 
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Lett 

Luken 

Lundlne 

McCortnack 

McDonald 

McFall 
-   McHugh 

Madlgan 

Magulre 

Mahon 

Markey 

Marks 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mil  ford 

MUIer.  Calif. 

Mineta 

Minlsh 

Mitchell,  Md. 

Moakley 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Murphy,  m. 

Murphy,  N.T. 

Murphy,  Pa. 

Myers.  Michael 

Myers,  Ind. 

Natchfr 

Neal 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pike 

Preyer 

Quayle 

Qulllen 

Rahall 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Rogers 


Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Runnels 

Russo 

Ryan 

Santmi 

Satterfleld 

Scheuer 

Schroeder 

Seiberllng 
,€harp 
'  Shipley 

8  Ikes 

Simon 

Slsk 

Skubltz 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

Staggers 

Stark 

Steed 

Stelger 

Studds 

Stump 

Thompson 

Thone 

Thornton 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlla 

Vanlk 

Vento 

Volkmer 

Waggonner 

Wampler 

Watkins 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

WUson.  Tex. 

Wlrth 

Wright 

Young.  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Clawson.  Del 

Dent 

Fascell 

Filppo 

norlo 

Forsythe 

Hansen 

Holland 


NOT  VOTING— 22 

Johnson,  Colo 

Michel 

Mtkva 

Moffett 

Poage 

Price 

Railsback 

Roe 


Slack 

Steers 

Stokes 

Teague 

Waxman 

WUson.  C.  B. 


Mr.  COTTER  and  Mr.  WALGREN 
changed  their  vote  from  "no"  to  "aye  " 

Mr.  KASTENMEIER  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERBD   BT   MR.  PANTTTA 

Mr.  PANETTA.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Panetta:  Page 
3,  line  18.  delete  semicolon  and  Insert  a 
comma  and  Immediately  after  the  word 
"under",  the  following:  "except  that" such 
term  shall  also  include  Individuals  who  are 
18  years  of  age  or  older  who  are  (1)  deter- 
mined by  a  State  educational  agency  or  a 
local  public  educational  agency  of  a  State 
to  be  mentally  or  physically  handlcaoped  In 
accordance  with  regulations  prescribed  by 
the  Secretary,  and  (U)  who  are  participating 
In  a  public  school  program  established  for 
the  mentally  or  physically  handicapped- 


Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  simply  to 
allow  the  mentally  and  physically  handi- 
capped individuals  who  are  attending  a 
public  school  program  to  receive  the 
benefits  of  the  Summer  Food  Services 
Act. 

The  basis  of  the  School  Lunch  Act  is 
the  principle  that  there  is  a  relationship 
between  good  education  and  good  nu- 
trition. That  principle  is  even  more  rele- 
vant when  dealing  with  special  educa- 
tional programs  provided  for  the  men- 
tally or  physically  handicapped. 

As  H.R.  1139  now  stands,  however 
eligibility  Is  limited  strictly  to  those 
individuals  who  are  18  years  of  age  and 
under.  While  the  purpose  of  this  pro- 
vision is  understandable,  the  conse- 
quence is  the  exclusion  of  public  school 
programs  serving  the  mentally  handi- 
capped persons  whose  physical  age  is 
above  age  18  but  whose  mental  age  may 
be  as  low  as  8  or  10  years. 

As  an  example,  in  school  districts  In 
California,  there  are  year-round  adult 
educational  programs  offered  through 
the  public  school  system  which  serve  the 
developmentally  disabled.  One  school 
in  my  district  serves  about  70  mentally 
handicapped  individuals  all  of  whom  are 
over  the  age  of  18,  but  have  an  average 
mental  age  of  10  or  12. 

Adequate  nutrition  Is  extremely  Im- 
portant for  those  participating  in  these 
programs.  There  are  examples  of 
mentally  disabled  individuals,  considered 
to  be  catatonic— absence  of  speech 
glazed  staring,  and  general  Inability  to 
communicate — who,  as  a  result  of  a 
proper  nutritional  lunch,  began  to  talk 
and  actually  take  part  in  school 
activities. 

I  recognize  the  concern  of  the  com- 
mittee over  the  abuses  that  have  occurred 
within  summer  food  program.  But  it 
Is  my  understanding  that  the  study  by 
the  General  Accounting  Office  established 
that  most  of  the  abuses  involved  private 
nonprofit  organizations,  which  comprise 
76  percent  of  the  program  sponsors.  The 
GAO  noteu  that  the  public  agency  spon- 
sors comprising  24  percent  of  the  pro- 
gram were  relatively  free  of  any  abuses. 
For  this  reason,  I  have  limited  my 
amendment  to  those  individuals  over  18 
years  who  arei 

First,  determined  by  a  State  educa- 
tional agency  or  a  local  public  educa- 
tional agency  of  a  State  to  be  mentally 
or  physically  handicapped  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary, and 

Second,  who  are  participating  only  in 
a  public  school  program  established  for 
the  mentally  or  phy.sically  handicapped. 
The  amendment  thus  is  limited  to  pub- 
lic agency  sponsors. 

It  is  my  hope  that  the  committee  will 
see  the  obvious  merits  of  this  amend- 
ment. It  Is  in  line  with  the  basic  intent 
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of  this  legislation  and  I  move  its  adop- 
tion. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield  to  me  at 
this  point? 

Mr.  PAN-ETTA.  I  yield  to  the  distin- 
guished gentleman  from  Kentucky  (Mr. 
Perkins) . 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  this  amendment 
is  an  amendment  that  everybody  can 
support.  It  is  a  good  amendment.  We  ac- 
cept the  amendment  on  this  side. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Qxhe)  . 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  there  is  a  precedent 
for  this  amendment.  We  accept  the 
amendment  on  this  side. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Panetta). 

The  amendment  was  agreed  to. 

AMENDMENTS    OFFERED    BV    MS.     HOLTZMAN 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
offer  three  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Ms.  Holtzman: 
Page  15.  line  3  immediately  after  "company" 
Insert  "owners,". 

Page  15,  line  7,  strike  out  "and  dlsallow- 
ances"  and  Insert  In  lieu  thereof  ",  disallow- 
ances, and  health,  safety  and  sanitary  code 
violations". 

Beginning  on  page  27,  Una  20.  strike  out 
everything  down  through  line  12  on  page  28 
and  Insert  In  Ueu  thereof  the  following: 

Sec.  7.  The  National  School  Lunch  Act  Is 
amended  by — 

(1)  Inserting  in  section  6(a)(3)  Imme- 
diately after  "participants  In  these  programs" 
the  following:  ",  for  pilot  projects  requU-ed 
to  be  carried  out  by  section  20  of  this  Act."; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"pilot  projects 
"Sec.  20.   (a)   The  Secretary  shall  carry  out 
pilot  projects  with  respect  to  local  school  dis- 
tricts or  other  appropriate  units,  or  groups 
of  program  participants,  for  the  purpose  of 
determining  whether  there  may  be  ^ore  ef- 
ficient,   healthful,    economical,    and  Reliable 
methods   of   operating   school    lunch. ^hool 
breakfast,    and    summer    feeding    programs 
under  this  Act  and  the  Child  Nutrition  Act  of 
1966,  and   methods  for  operating  such  pro- 
grams which  will  result  Ui  improved  delivery 
of  benefits  thereunder  In  accordance  with  the 
purposes  of  said  Acts    Such  project  or  proj- 
ects shall,  notwithstanding  any  other  provi- 
sion of  law.  Include  experiments  In  providing 
to  schools  or  other  Institutions  participating 
In  a  pilot  project  the  option  of  receiving  all 
or  part  cash  assistance  under  said  Acts  for 
the  said  nutrition  programs  operated  In  such 
schools  or  Institutions,  experiments  designed 
to   streamline    or   reduce    reporting   require- 
ments by  local  school  districts,  and  the  uti- 
lization of  United  SUtes  Department  of  Ag- 
riculture Extension  Service  dietitians  to  aid 
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In  nutritional  training  and  education  in 
schools  and  other  institutions.". 

Page  28,  "Unes  18  and  24,  strike  out  "school 
lunch  programs"  each  time  it  appears  and  In- 
sert m  Ueu  thereof  "school  lunch,  school 
breakfast,    and   summer   feeding   programs." 

Page  5,  line  24,  Immediately  before  the 
semicolon  Insert  ",  unless  the  Secretary  finds 
that  the  establishment  of  such  a  priority 
would  Increase  the  likelihood  of  fraud,  viola- 
tion of  program  regulations,  or  misuse  of 
funds  In  this  program  or  any  program  with 
which  It  Is  Integrated". 

Ms.  HOLTZMAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

Ms.  HOLTZMAN.  Briefly.  Mr.  Chair- 
man, these  are  amendmerts  that  I  be- 
lieve will  improve  the  act. 

Two  of  the  amendments  are  designed 
to  tighten  up  the  operation  of  the  sum- 
mer feeding  program  and  reduce  the 
chances  of  fraud.  The  third  amendment 
would  require  the  Secretary  to  carry 
out  pilot  projects  with  regard  to  the 
school  breakfast  and  summer  feeding 
programs  to  see  if  those  programs  can 
be  improved. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  am  happy  to  yield 
to  the  very  distinguished  chairman  of 
the  committee. 

Mr.  PERKINS.  Mr.  Chairman,  the 
gentlewoman  from  New  York  (Ms. 
Holtzman)  ,  as  all  the  members  who  con- 
stitute the  Committee  on  Education  and 
Labor  know,  has  been  out  in  the  fore- 
front trying  to  clean  up  the  fraud  that 
existed  in  the  summer  feeding  program 
in  the  State  of  New  York  and  in  New 
York  City. 

This  first  amendment  deletes  from  the 
criteria  for  choosing  among  local  appli- 
cants the  criterion  concerning  coordi- 
nation of  the  summer  feeding  program 
with  the  CETA  programs.  We  have  no 
objection  to  that  amendment,  and  we 
accept  it. 

Concerning  the  second  amendment, 
the  amendment  requires  vendors  to 
make  a  public  disclosure  of  any  past 
health,  safety,  or  sanitary  code  viola- 
tions. There  is  certainly  nothing  wrong 
with  that  amendment,  and  we  accept  It. 

The  third  amendment  expands  the  re- 
quired pilot  studies  to  include  studies  as 
to  better  ways  to  operr.te  school  break- 
fast and  summer  feeding  programs.  It 
also  makes  clear  the  source  of  appropria- 
tions for  this  purpose. 

Mr.  Chairman,  we  accept  the  amend- 
ments. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tlewoman yield? 

Ms.  HOLTZMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  QUIE.  Mr.  Chariman,  so  that  I 
may  understand  where  these  three 
amendments  go  in  the  bill,  may  I  ask, 
are  these  the  three  amendments  that  are 
marked  at  the  top  as  Nos.  1,  2,  and  3? 

Ms.  HOLTZMAN.  No.  These  are  the 
amendments  that  are  marked  as  Nos.  2, 
3,  and  5. 
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Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentlewoman. 

On  the  amendment  that  is  numbered 
"5."  there  was  a  change  from  the  original 
No.  5.  Is  this  the  one  at  page  5,  line  24? 

Ms.  HOLTZMAN.  That  is  correct.  The 
amendment  does  not  strike  out  the  prior- 
ity given  to  programs  that  combine  sum- 
mer feeding  programs  and  CETA  pro- 
grams, but  it  does  say  they  may  not  be 
given  priority  if  to  do  so  would  create  a 
likelihood  of  fraud. 

Mr.  QUIE.  Mr.  Chairman.  I  have  no 
objection  to  the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman). 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  the  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brademas) 
having  assumed  the  chair,  Mr.  Weaver, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  1139) 
to  extend  through  fiscal  year  1982  cer- 
tain child  nutrition  programs  under  the 
National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966,  pursuant  to 
House  Resolution  569,  he  reported  the 
bill  back  to  the  Hoiw^  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  .was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  393.  nays  19, 
not  voting  20,  as  follows: 


cxxin- 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson.  111. 
Andrews,  N.C. 


[Roll  No.  258] 

YEAS — 393 

Andrews. 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Aspln 
AuColn 
Badlllo 
Bafalls 
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Baldus 

Barnard 

Baucus 

Bauman 

Beard,  RJ. 

Bedel! 

Bellenson 

Benjamin 

BevlU 

Biaggl 

Bingham 


Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson.  Mo. 
Burton,  John 
Burton,  PhUllp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
Don  H. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
CoUins,  m. 
Conable 
Conto 
Conyers 
Corcoran 
Corman 
CorneU 
Com  well 
Cotter 
Coughlln 
D  Amours 
Etanlel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dell  urns 
Derrick 
Derwinskl 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Dou-ney 
Drliuin 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fen  wick 
Plndley 
Fish 
Fisher 
Flthlan 
Flood 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Fountain 
Fowier 
Pnwer 
Frenzel 
Prey 
Fuqua 


Gammage 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
GUman 
Glnn 
Gllckman 
Gonzalez 
GoodUng 
Gore 
Gradlson 
Orassley 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hill  is 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
Koch 

Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Uoyd.  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Long,  Md. 
Lujan 
Luken 
Lundlne 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 
Magulre 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Bla  tills 
Mattox 
MazzoU 
Meeds 


Meyner 

Metcalfe 

Mikulskl 

Mlkva 

MUford 

MlUer,  Calif. 

MUler,  Ohio 

Mineta 

Minlsh 

MitcheU,  Md. 

MltcheU,  N.r. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.T. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
OBrlen 
Dakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Prltchard 
PurseU 
Qule 
QuUlen 
Rahall 
Rangel 
P-egula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 

Ryan  t^ 

Santlnl 
Sarasln 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Scbelius 
Stlberliag 
Sharp 
Shipley 
Slkes 
Simon 
Slsk 
Skelton 
Skubltz 
Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
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Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 
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Wilson.  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young,  Mo. 

Young.  Te.\. 

Zablockl 

Zeferettl 


Crane 

Devlne 
ard.  Tenn.       Dickinson 
:inett  Goldwater 

eson.  Tex.    Ke;iy 
appell  Lott 

ins,  Tex.       McDonald 


Quayle 

Rousselot 

Shuster 

Symms 

Wiggins 


eaux 
wson,  Del 


•no 
rsythe 


NOT  VOTING— 20 
Hansen  Roe 

Johnson.  Colo.    Slack 
Michel  Steers 

Moffett  Stokes 

Poage  Teague 

Price  Waxman 

Rallsback 


The   Clerk   announced   the  following 
p4irs: 

Mr.  Teague  with  Mr.  Del  Clawson 
Mr.  Dent  with  Mr.  Hansen. 
Mr.  Moffett  with  Mr.  Steers. 
Mr.  Waxman  with  Mr.  Michel. 
Mr.  Fllppo  with  Mr.  Rallsback. 
Mr.  Price  with  Mr.  Breaux. 
VIr.  Florlo  with  Mr.  Slack. 
Mr.  Slack  with  Mr.  Stokes. 

So  the  bill  was  passed. 

rhe  result  of  the  vote  was  announced 

above  recorded. 

rhe  title  was  amended  so  as  to  read- 

bill  to  amend  the  National  School 

ch  Act  and  the  Child  Nutrition  Act 
1966  to  revise  and  extend  the  summer 
i  service  program  for  children,  to  re- 

the  nonfood  assistance  program  and 

other  purposes.". 

motion  to  reconsider  was  laid  on  the 


as 


Lunch 


GENERAL    LEAVE 

:  .Ir.  KILDEE.  Mr.  Speaker.  I  ask  unan- 

•3US   consent  that  all  Members  may 
■e  5  legislative  days  in  which  to  re- 
'  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  bill  HR 
9.  just  passed. 

he  SPEAKER  pro  tempore.  Is  there 
ection  to  the  request  of  the  gentleman 

)m  Michigan? 

'  "here  was  no  objection. 


impus 

ha 
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M  ESSAGE  FROM  THE  PRESIDENT 


message  In  writing  from  the  Presl- 
t  of  the  United  States  was  communi- 
;d  to  the  House  by  Mr.  Chirdon.  one 
'  lis  secretaries. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H  R 
6111.    AMENDING    JUVENILE    JUS- J 
TICE  AND  DELINQUENCY  PREVEN- 
TION ACT  OF  1974 


May  18,  1977 


Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  95-353)  on  the  resolution  (H.  Res. 
581)  providing  for  the  consideration  of 
H.R.  6111,  amending  the  Juvenile  Justice 
and  Delinquency  Preventfon  Act  of  1974. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed. 


t;d 


Nr 


PERSONAL   EXPLANATION 
MIKVA.  Mr.  Speaker.  I  was  testify. 
before  the  Food  and  Drug  Adminls- 
when  the  vote  occurred  on  the 
«  amendn.ent  to  H.R.  1139  Had 
present.  I  would  have  voted  "no  " 


tralion 
Go<  idling 


b<en 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  6884,  INTERNATIONAL  SE- 
CURITY ASSISTANCE  ACT  OF  1977 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  576  and  ask  for  Its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  578 
Resolved,  That  upon  the  adoption  of  thla 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  lUelf  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill   (H.R.  6884) 
to  amend  the  Foreign  Assistance  Act  of  1961 
to  authorize  International  security  assistance 
programs  for  fiscal  year  1978,  to  amend  the 
Arms   Export   Control    Act    to   make   certain 
changes  in  the  authorities  of  that  Act    and 
for    other    purposes.    After    general    debate 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  International  Relations,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with   such   amendments   as   may   have   been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio  (Mr 
Latta).  and  pending  that  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Aesolutlon  576 
provides  for  the  consideration  of  HR 
6?84,  International  Security  Assistance 
Act  of  1977,  which  provides  a  total  au- 
thorization of  $3.2  bmion  for  interna- 
tional security  assistance  programs  In- 
cluding $228.9  mUlion  for  U.S.  gi-ant 
military  assistance  programs,  $675  9  mil- 
io°o  ^ofl/o^eign  military  sales  credits,  and 
9^-2  billion  for  security  supporting  as- 
sistance. This  is  an  open  rule  providing 
for  1  hour  of  debate  to  be  divided  In  the 
customary  manner. 

The  policy  of  phasing  out  grant  mUi- 
tary  assistance  by  reducing  the  funding 
levels  and  limiting  the  number  of  re- 
cipient countries  is  continued  in  this  leg- 
islation. The  total  authorization  is  $46  1 
million  below  the  administration  request 
foil^^^^^  million  above  the  fiscal  year 
1977  authorization. 


A  30-calendar  day  period  for  congres- 
sional  review   and    approval    or   disap- 
proval of  proposed  transfers  of  defense 
equipment  and  services  abroad  to  other 
countries  Iz  required  prior  to  the  grant- 
ing of  Presidential  consent.  This  does  not 
prevent.  In  fact  the  bill  allows,  transfers 
for  the  purpose  of  maintenance,  repair 
or   overhauling    and    in    fulfillment    of 
cross-servicing  among  NATO  members 
Licensing  of  experts  Is  permitted  In  con- 
nection with  commercial  sales  of  major 
defense  equipment  to  Australia.  Japan 
and  New  Zealand  on  the  same  basis  as 
NATO  countries. 

H.R.  6884  prevents  funds  appropriated 
under  the  Foreign  Assistance  Act  from 
being  used  to  finance  nuclear  power- 
plants  under  agreements  for  cooperation 
between  the  United  States  and  other 
countries.  It  directs  the  President  to  con- 
duct a  comprehensive  study  on  the  poli- 
cies and  practices  of  the  United  States 
with  respect  to  the  national  security  and 
military  implications  of  international 
transfers  of  technology.  The  legislation 
also  contains  a  provision  prohibiting  as- 
sistance or  sales  for  purposes  of  aiding 
repression.  In  addition,  there  Is  a  provl- 

fh°ii  fn^'T''"?  ^^^  ^^"^^  0^  Congre.ss 
that  the  President  assure  that  the  Re- 
public of  Korea  cooperates  with  Investi- 
gations of  the  Department  of  Justice  and 
request  that  the  President  report  to  Con- 
gress on  the  extent  of  such  cooperation 
undema?^^'^  ^'^^^  ^""^^  investigation  Is 

Mr.  Speaker,  since  1950  the  United 
States  has  distributed  over  $100  billion 
of  military  equipment,  defense  services 
n?l  ^!f """"y  supporting  assistance.  The 
94th  Congress,  for  the  first  time,  con- 
sidered authorizations  for  foreign  eco- 
nomic assistance  and  foreign  military 
aid  In  separate  legislation.  Major  revi- 
sions In  the  foreign  assistance  program 
were  made  Including  those  to  phase  out 
grant  military  assistance  programs  and 
bring  all  arms  sales  under  closer  public 
and  congressional  scrutiny,  and  to  tie 

rf^hf^^tr^^^lo^""  ^°  '■^^P^ct  for  human 
rights  H.R.  6884  adheres  to  and  extends 
the  reforms  enacted  last  year,  and  I  urge 
my  colleagues  to  adopt  House  Resolu- 
tion 576  so  that  we  may  proceed  to  the 
consideration  of  H.R.  6884 

ge^tlem^anS?''^-   "^^^^^^'   ^"^   *^« 

fromMa^^e':'^^-'^'^^^^^''^^^-"— 
Mr  COHEN.  Mr.  Speaker.  I  was  In- 
terested In  the  gentleman's  comments 
about  requiring  Korea  to  cooperate  with 
the  Justice  Department  concerning  the 
investigation  now  being  conducted. 

Is  there  any  suggestion  made  that  the 
Republic  of  Korea  sees  to  It  that  Mr 
Tongsun  Park  Is  requiied  under  the 
terms  of  the  laws  of  the  United  States 
to  cooperate  with  Justice  Department 
officials? 

Mr.  PEPPER.  With  respect  to  South 
Korea,  I  take  the  position  that  they  give 
assistance  and  cooperation  with  the  in- 
vestigation of  the  Department  of  Justice 
and  the  Congress  In  respect  to  the  mat- 
ters I  have  Just  mentioned. 

Mr.  COHEN.  Mr.  Speaker,  if  the  gen- 
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tleman  will  yield  further,  -would  that  In- 
clude returning  to  this  country  those 
individuals  who  are  fugitives  or  wanted 
for  questioning. 

Mr.  PEPPER.  The  President  must  re- 
port to  the  Congress  every  90  days  with 
respect  to  that. 

Mr.  COHEN.  I  thank  the  gentleman. 

Mr.  LATTA.  Mr.  Speaker,  as  Indicated 
by  the  gentleman  from  Florida  (Mr. 
Pepper)  this  rule  provides  1  hour  of  gen- 
eral debate  for  consideration  of  H.R. 
6884,  the  International  Security  Assist- 
ance Act  of  1977.  Under  the  rule,  the  bill 
will  be  open  to  all  germane  amendments. 
There  are  no  waivers  of  points  of  order. 

The  principal  purpose  of  this  bill  that 
the  rule  makes  in  order  is  to  authorize 
appropriations  of  $3,202,850,000  for  fiscal 
year  1978,  for  International  security  as- 
sistance programs.  By  way  of  compari- 
son, when  we  are  attempting  to  cut  the 
budget,  the  amount  appropriated  for 
these  same  purposes  last  year  was 
,$2,846,250,000.  Very  hastily,  taking  my 
pencil  in  hand,  this  indicates  an  increase 
for  fiscal  year  1978  of  $356,600,000. 

I  might  say  that  I  have  great  respect 
and  high  regard  for  my  good  friend,  the 
chairman  of  the  International  Relations 
Committee,  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki).  and  I  would  like 
very  much  to  support  this  rule  and  to 
support  this  bill.  But.  in  view  of  the 
fact  that  we  have  such  a  tremendous 
increase,  and  having  never  supported 
such  a  bill  In  the  past,  I  do  not  believe 
I  shall  begin  now.  So,  I  not  only  oppose 
the  rule,  but  I  oppose  the  bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from   Maryland    (Mr.  Bau- 

MAN). 

Mr.  BAUMAN.  Mr.  Speaker,  I  take  this 
time  to  call  the  attention  of  the  House 
to  one  particular  provision  In  this  legis- 
lation which  Is  not  only  historic,  but 
totally  extraordinary  In  Its  Import.  I 
know  that  all  of  us  are  busy  these  days, 
and  we  do  not  have  much  time  to  look 
over  legislation.  Bills  are  zipping  through 
here  with  great  speed,  but  I  would  like 
the  attention  of  the  Members  who  do  not 
serve  on  this  committee,  and  of  those 
who  do  serve  on  the  committee  but  who 
do  not  read  the  bills. 

Language  on  pages  9  through  11  estab- 
lish, by  earmarking  $100  million  of  the 
funds  appropriated  in  the  foreign  aid 
bill,  a  southern  African  special  reauire- 
ments  fund.  You  have  to  read  it  to  believe 
It 

I  think  this  bears  our  close  scrutiny, 
because  so  far  as  I  know,  it  is  the  first 
time,  aside  from  humanitarian  aid  for 
disasters  or  food  for  peace  programs,  that 
the  Congress  has  ever  been  asked  to  give 
direct  foreign  economic  aid  to  Com- 
munist countries.  That  Is  exactly  what 
this  provision  of  the  bill  does,  at  the  very 
least  In  the  case  of  Angola  and  Mozam- 
bique, both  of  which  would  benefit  from 
this  special  fund.  They  are  Communist 
dominated.  One  of  these  countries  has 
recently,  apparently,  entered  Into  an 
agreement  with  President  Podgomy  of 
the  Soviet  Union,  who  visited  Mozam- 


bique, which  will  provide  Soviet  arms  and 
aid  to  the  country's  dictator.  Samora 
Machel. 

Most  of  the  countries  that  would  bene- 
fit from  this  special  fund,  financed  by 
American  taxpayers,  are  now  engaged  in 
guerrilla  warfare,  murdering  and  pillag- 
ing In  other  countries.  In  a  perverse  sort 
of  way,  the  language  in  this  bill  rewards 
that  killing  and  guerrilla  warfare  by 
making  the  damaged  smd  death  caused 
by  that  warfare  the  object  of  the  tax- 
payers' money  we  are  going  to  give  away. 
The  bill  provides  for  our  taxpayers  back 
home  to  finance  public  works  improve- 
ments, education,  all  sorts  of  transporta- 
tion systems,  when  we  do  not  even  have 
a  mass  transportation  program  In  Pres- 
ident Carter's  energy  proposals.  Yet.  we 
are  going  to  be  building  such  public 
works  in  southern  Africa  under  this  spe- 
cial fund.  All  of  this,  I  suggest  to  the 
Members,  will  do  nothing  more  than  to 
subsidize  Communist  controlled  coun- 
tries and  far  leftist  countries  In  southern 
Africa  who  are  not  interested  in  democ- 
racy, who  are  not  democracies  them- 
selves, and  who  could  care  less  about  the 
human  rights  of  the  people  over  which 
their  dictatorships  rule.  »In  addition, 
most  of  these  nations  have  permitted 
Fidel  Castro's  agents  and  troops  to  enter 
their  borders  and  train  the  guerrilla 
troops  who  are  killing  blacks  and  whites 
Indiscriminately.  Is  this  what  Americans 
pay  taxes  to  finance?  It  is  if  this  section 
stays  in  the  bill. 

I  am  at  a  loss  to  understand  why  the 
majority  of  the  committee  would  report 
out  language  such  as  this. 

I  understand  an  effort  will  be  made  by 
the  gentleman  from  Ilhnois  (Mr.  Crane) 
to  exclude  certain  named  countries 
smongst  those  which  I  mentioned. 
Theffe  may  be  a  specific  effort  to  strike 
the  entire  section.  That  should  ■,;e  done. 
But  I  would  suggest  that  the  liberal  men- 
tality In  Its  full  fiower  is  evidenced  in  this 
section  of  the  bill.  The  familiar  contra- 
diction in  that  liberal  mentality  is  to  be 
found  when  we  compare  the  provisions 
I  have  just  mentioned  with  the  addi- 
tional provisions  on  pages  19  and  20 
dealing  with  the  U.S.  policy  toward 
Zaire.  Now  Zaire  is  no  democracy,  but  it 
L«.  friendly  to  the  United  States  rather 
than  the  Soviets.  But  the  bill  contains  a 
prohibition  against  aid  to  a  country  that 
is  friendly  to  us,  a  country  which  Is  not 
necessarily  dominated  by  Marxists  or 
Communists,  but  which  is  under  present 
attack  by  guerrillas  from  the  nations 
which  would  benefit  from  the  fund  the 
bill  creates. 

The  committee  shows  great  concern 
against  any  military  aid  which  might 
be  used  to  fight  Communist  guerrillas  in 
Zaire;  elsewhere  It  sees  no  evil  In  aiding 
Communist  countries.  This  Is  clearly 
madness. 

So  this  bill  is  replete  with  such  con- 
tradictions, and  I  would  hope  that  the 
Members  would  not  overlook  the  rather 
detailed  explanation  which  I  think  most 
of  their  constituents  will  require  as  to 
why  you  might  support  direct  aid  to 
Communist  countries. 


I  think  we  can  solve  the  problems  of 
Rhodesia  and  South  Africa  without  the 
United  States- getting  into  bed  with  the 
Soviet  Union  and  without  the  American 
taxpayers  supporting  Communist  gov- 
ernments and  financing  guerrilla  war- 
fare. 

Mr.  Speaker,  I  would  hope  when  the 
time  comes  that  we  can  strike  this  sec- 
tion out  of  the  bill. 

Mr.  PEPPER.  Mr.  Speaker.  I  will  say 
only  that  this  language,  on  page  9  of  the 
bill,  says: 

Of  the  funds  authorized  to  be  appropri- 
ated by  section  532  for  the  fiscal  year  1978. 
(100.000,000  shall  be  available  only  for  the 
majority  ruled  countries  of  southern  Af- 
rica .  . . 

In  addition  to  that.  It  is  an  open  rule, 
so  anyone  can  offer  any  amendment  he 
or  she  desires  to  offer. 

Furthermore,  I  think  the  adminis- 
tration can  be  counted  upon — although 
this  is  a  fluid,  changing  situation  in 
South  Africa — not  to  give  any  money  to 
the  Communist-dominated  areas  and  to 
try  to  progress  democracy  In  the  Interest 
of  our  country. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  The  gentleman  has  of- 
fered the  quotation  from  the  section 
which  I  mentioned,  which  says  that  the 
money  will  only  go  to  majority-ruled 
countries.  I  found  that  tin  interesting 
phrase,  too.  I  looked  In  vain  In  the  report 
or  further  in  the  bill  for  any  definition 
of  what  the  phrase  "majority-ruled  coun- 
tries" means.  If  it  means  that  the  coim- 
try  is  headed  by  a  dictator  who  is  of  the 
same  race  as  the  majority  of  the  people 
in  the  country  whom  he  oppresses,  all  of 
these  countries  would  qualify.  If  it  means 
the  majority  of  the  people  have  a  demo- 
cratic right  to  vote  for  the  leaders  of  their 
countries,  none  of  them  would  qualify. 

What  does  it  mean? 

Mr.  PEPPER.  Mr.  Speaker,  I  think  the 
executive  branch  of  the  Government 
would  be  glad  to  have  the  advice  that  the 
able  gentleman  from  Maryland  has  given, 
or  any  further  advice  which  he  will  prob- 
ably give. 

Mr.  BAUMAN.  AndyKrbo»row  a  phrase. 
"You  can  believe  thatl" 


Mr.  PEPPER.  Mr.  Speaker,  I  have  no. 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Yates)  .  The  question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
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ice.  and  there  were — yeas  '359,  nays  48, 

ot  voting  25,  as  follows: 


ibdnor 
.ddabbo 
.kaka 
lexander 
rr.bro 

mmerrr.an 
nderson. 
Calif. 

nderson.  IH. 
ndrews.  N  C, 
r.dre»-s. 
N.  Dak. 
nunzlo 
legate 
Cher 
strong 
ey 
In 
uColn 
dlllo 
Id  us 
ucus 
R.I. 


(Roll  No.  259) 

YEAS— 359 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards.  Calif.  Lett 

Edwards,  Okla.  Lujan 


Lent 
Levltas 
Lloyd,  Calif. 
Long.  La. 
Long.  Md. 


njamln 

nnett 

vUl 

aggl 

ngham 

anchard 

ou;n 

?pS 

'.and 
Uing 


wen 
ademas 

ux 
eckinrldc 
odhead 


oomfield 

own,  Calif. 

own,  Mich. 
Bjown,  Ohio 

hill 
Bjichanan 

,  Calif. 

rke,  Fla. 

rke.  Mass. 

rle.son,  Tex. 

rllson.  Mo. 

rton.  John 


B  irke. 


EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fenwlck 
Findley 
Fish 
Fisher 
Fithian 
Flood 
Flowers 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Eraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Glickman 
Goldwater 
Goodling 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 


irton.  Phillip  Hawkins 
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)on  H. 
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able 
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iel,  R.  W. 
nelson 
a  Garza 
aney 
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Heckler 

Hefner 

Heftel 

Hightower 

Hillis 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hvibbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs    - 

Jeffords 

Jenkins 


Johnson,  CaMf.  Pickle 
Johnson.  Colo.    Pike 


Luken 

Lundlne 

McClory 

McCIoskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marl  en  ee 

Martin 

Ma  this 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

Mil  ford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murphy.  N.Y. 
Murlha 
Myers.  Gary 
Myers.  Michael 
Myers.  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 


i^ell 


.ney 
■.an 


Jones.  N  C. 

Jones,  Okla. 

Jordan 

Hasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Koch 

Kostmayer 

Krebs 

Krueger 

LaPalce 

Lagomarslno 

Le  Fante 

Lederer 

Leggett 

Lehman 


Pressler 

Preyer 

Pritchard 

Pursell 

Quayle 

Quie 

Rahall 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Robinson 

Rodino 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 


Roybal 

Ruppe 

Russo 

Ryaa 

Santlnl 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 


Allen 

Asbbrook 

Badham 

Bafalls 

Barnard 

Bauman 

Beard.  Tenn. 

Brinkley 

Burgener 

Collins,  Tex. 

Crane 

Davis 

Derrick 

Devine 

Dickinson 

Dornan 


Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steiger 

Stockman 

Stratton 

Studds 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

NAYS — 48 

Duncan,  Tenn. 

Fiynt 

Ginn 

Gonzalez 

Harsha 

Holt 

Ichord 

Jenrette 

Jones.  Tenn. 

Kastcnmeier 

Latta 

Lloyd,  Tenn. 

McDonald 

Marriott 

Maltox 

Murphy,  Pa. 


Walsh 

Wampler 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Wiggins 

WUson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


QulUen 

Rlsenhoover 

Roberts 

Rousselot 

Rudd 

Runnels 

Satterfield 

Snyder 

Stump 

Symms 

Taylor 

Waggonner 

Watkins 

Whitley 

Whltten 

Wylle 


NOT  VOTING— 25 


BellenSon 

Clawson,  Del 

Dent 

Fascell 

Fiippo 

Florio 

Forsythe 

Glaimo 

Gibbons 


Oilman 
•Hansen 
Leach 
Michel 
Moffelt 
Nolan 
O'Brien 
Poage 
Price 


Railsback 

Roe 

S.ack 

Steers 

Stokes 

Teague 

Waxman 


The  Clerk  announced  the  following 
pairs: 

Mr.  Dent  with  Mr.  Teague. 
Mr.  Florio  with  Mr.  Del  Clawson. 
Mr.  Waxman  with  Mr.  Hansen. 
Mr.  Moffett  with  Mr.  Steers. 
Mr.  Fiippo  with  Mr.  Michel. 
Mr.  Slack  with  Mr.  Railsback. 
Mr.  Stokes  with  Mr.  Oilman. 
Mr.  Nolan  with  Mr.  Gibbons. 
Mr.  Fascell  with  Mr.  Price. 
Mr.  Roe  with  Mr.  O'Brien. 
Mr.  Glaimo  with  Mr.  Bellenson. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  10,  FEDERAL  EMPLOYEES' 
POLITICAL  ACTIVITIES  ACT  OF 
1977 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  575  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  575 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  10)  to 
restore  to  Federal  civilian  and  Postal  Service 


employees  their  rights  to  participate  volun- 
tarily, as  private  citizen.?,  in  the  political 
processes  of  the  Nation,  to  protect  such 
employees  from  Improper  political  solicita- 
tions, and  for  other  purposes.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  two  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Post  Ofllce  and  Civil  Serv- 
ice, the  bill  shall  be  read  for  amendment 
under  the  nve-mlnute  rule.  It  shall  be  In 
order  to  consider  the  amendment  In  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Post  Offlce  and  Civil  Service 
now  printed  In  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule.  At  the  conclusion  ot  such  con- 
sideration, the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  in  the  nature  of 
a  substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  exceit  one  motion  to  recom- 
mit  with   or   without   Instructions, 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Missouri 
(Mr.  BoLLiNc). 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT) .  and  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  those  who  listened  to  the 
reading  of  the  rule  will  know  that  it  is 
an  uncomplicated  open  rule  with  2  hours 
of  general  debate,  providing  that  the 
committee  amendment  be  considered  as 
an  original  bill,  and  providing  that  a  mo- 
tion to  recommit  can  be  with  or  without 
instructions.  There  was  no  particular 
controversy  over  the  rule  before  the  Com- 
mittee on  Rules.  I  understand  there  is  a 
great  deal  of  controversy  on  the  matter 
that  will  be  brought  up  by  the  rule.  I, 
therefore,  reserve  the  remainder  of  my 
time. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

First  of  all,  Mr.  Speaker,  I  should 
like  to  outline  just  briefly  what  has 
been  going  on  here  for  the  past  hour. 
An  hour  ago  it  was  not  clear  whether  we 
were  going  to  take  up  one  rule  or  two 
rules  together.  It  was  finally  decided  we 
would  take  both  rules,  with  some  objec- 
tions to  that.  Then  it  has  not  been  clear 
whether  we  are  going  to  take  up  the 
International  Security  Assistance  Act 
and  then  the  Hatch  Act,  or  neither  or 
both,  and  now  we  have  taken  up  the  two 
rules,  and  we  apparently  are  going  to 
take  up  the  Hatch  Act  bill  right  after 
this  rule,  and  the  international  security 
assistance  bill  will  go  off  until  next  week, 

Mr.  Speaker.  I  should  like  to  ask  the 
leadership  the  question  if  they  could  tell 
us  what  is  the  floor  schedule.  I  doubt  if 
some  of  the  Members  on  the  floor  right 
now  know  what  the  agenda  is  for  the 
afternoon.  Does  the  gentleman  from 
MLssourl  know  what  will  be  the  order  of 
business  from  this  point  on? 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Missouri. 
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Mr.  BOLLING.  I  thank  the  gentleman 
for  yielding. 

As  far  as  the  gentleman  from  Missouri 
knows,  the  gentlemian  from  Mississippi 
has  described  the  situation  accurately 
both  before  and  now. 

Mr.  LOTT.  We  are  going  to  take  up  the 
Hatch  Act  bill  after  this  rule? 

Mr.  BOLLING.  That  is  my  under- 
standing. 

Mr.  LOTT.  I  just  want  to  say  that  the 
order  of  the  schedule  before  the  House 
this  year  has  been  unusually  good,  but  I 
say  this  is  a  heck  of  a  way  to  run  a  .ship, 
and  I  think  the  Members  are  entitled  to 
know  a  little  about  what  the  schedule  is 
going  to  be  on  legislation  of  this  impor- 
tance. 

Since  the  gentleman  did  not  go  into 
any  detail  on  the  bill,  I  think  I  am  going 
to  have  to  make  some  comments  about 
the  problems  with  this  bill  and  why  the 
rule  should  be  defeated  in  view  of  the 
problems  with  the  bill. 

It  is  true  that  this  re.soJution  provides 
for  the  consideration  of  H.R.  10  under  a 
2-hour  open  rule.  The  committee  sub- 
stitute now  printed  in  the  till  is  made 
in  order  as  an  original  bill  for  the  pur- 
pose of  amendment.  It  provdes  for  one 
motion  to  recommit  with  or  without  in- 
structions. 

The  legislation  which  is  before  us 
under  this  proposed  rule  is  designed  to 
permit  partisan  political  activity  by 
Federal  Civil  Service  and  Postal  Service 
employees  by  repealing  certain  provi- 
sions of  the  Hatch  Act.  The  bill  allows 
Federal  employees  to  engage  in  the  fol- 
lowing partisan  political  conduct — and  I 
want  to  read  these,  because  I  think  they 
are  scary  when  we  thing  about  what  the 
omplovees  will  be  able  to  do: 

First.  Become  a  candidate  for  an  elec- 
tive public  office. 

Second.  Take  an  active  part  in  man- 
aging the  political  campaign  of  a  candi- 
date for  public  office  or  political  party 
office. 

Third.  Solicit  votes  in  support  of  or  in 
opposition  to  a  candidate  for  public  of- 
fice or  political  party  office. 

Fourth.  Organize,  sell  tickets  to,  pro- 
mote, or  participate  in  a  fundraising 
activity  of  a  candidate,  political  party,  or 
political  club. 

Fifth.  Organize  a  political  party  or 
club. 

Sixth.  Solicit,  handle,  and  disburse 
contributions  or  other  funds  for  a  purely 
political  purpose. 

There  are  a  number  of  reasons  why  I 
oppose  this  legislation  and  which  cause 
me  to  oppose  the  rule,  not  the  least  of 
which  is  the  absolute  necessity  to  expect 
from  our  civil  servants  decisions  which 
are  not  politically  motivated.  This  bill 
provides  no  real  safeguards  against 
political  coercion  and  improper  use  of 
authority  among  Government  workers. 
Great  opportunities  for  abuse  exist  in 
that  the  huge  contingent  of  civil  and 
criminal  investigators,  in.spectors,  audi- 
tors, and  contract  officers  in  the  Federal 
Government  will  be  exposed  to  and  in- 
fluenced by  partisan  political  pressure 
should  this  measure  be  enacted. 

Further  evidence  of  the  fallacy  of  this 
bill  is  that  it  does  not  include  Language 


specifically  to  allow  Federal  Government 
employees  to  refrain  from  political  ac- 
tivity. That  is  a  very  simple  amendment 
that  was  offered  in  the  subcommittee 
and  in  the  full  committee.  All  it  says  is 
that  these  people  will  have  a  right  to 
participate  in  or  to  refrain  from  partici- 
pating in  the  political  process  or  pohtical 
activity.  It  is  just  one  more  little  step  to 
say  affirmatively  that  these  civil  servants 
cannot  be  coerced  into  participating  in 
such  activity  and  say:  "No  thank  you,  I 
will  refrain  from  it."  The  committee 
refused  to  put  those  simple  v,-ords  in 
there. 

I  believe  this  points  out  very  clearly 
the  singular  purpose  of  those  interested 
in  repealing  the  Hatch  Act. 

It  is  dangerous  to  rely  heavily  on  polls, 
but  I  want  to  mention  one  such  survey 
taken  in  1976  among  Government  work- 
ers by  Decision-Making  Information  of 
Santa  Ana,  Calif,  The  results  of  this  na- 
tionwide poll  were  that  73  percent  of  the 
Federal  employees  in  this  country  favor 
leaving  the  Hatch  Act  as  it  presently 
exists.  That  means  something,  because 
these  are  the  people  v,ho  would  be  af- 
fected by  the  Hatch  Act. 

Another  important  consideration  is 
that  the  administration  sought  a  much 
broader  definition  of  those  employees 
occupying  positions  which  should  be  re- 
stricted from  political  activities.  Presi- 
dent Carter  in  his  March  22  message 
stated: 

There  should  be  exceptions  for  those  em- 
ployees who  must  retain  both  the  appear- 
ance   and    the   substance   of   impartiality. 

The  bill  H.R.  10  does  not  allow  for  the 
retention  of  both  the  appearance  and 
the  substance  of  impartiality  when  it 
dees  not  include  investigators,  inspectors, 
and  auditors  in  the  definition  of  "re- 
stricted positions." 

The  restricted  positions  definition  in 
this  bill  is  not  adequate.  It  does  not  go 
far  enough.  When  we  took  it  up  in  the 
committee  there  was  a  divided  vote,  and 
certainly  not  on  party  lines. 

Mr.  Speaker,  I  strongly  urge  defeat  of 
this  rule  and  the  legislation.  I  ask  my 
colleagues  to  consider  the  consequences 
of  a  politicized  civil  service  which  could 
improperly  interfere  with  the  rights  of 
private  citizens  in  this  country. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  (Mr.  Derwin- 
SKi),  the  ranking  member  of  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKL  Mr.  Speaker,  the 
Hatch  Act  as  we  now  know  it  was  passed 
in  1940,  almost  38  years  ago.  The  only 
Members  of  the  House  who  were  serv- 
ing then  and  are  still  in  our  body  are 
two  great  Texans,  the  gentleman  from 
Texas  (Mr.  Poage)  and  the  gentleman 
from  Texas  (Mr,  Mahon),  Interestingly 
enough,  both  as  rather  young  Congress- 
men voted  for  the  Hatch  Act,  which  is  a 
tribute  to  the  early  wisdom  they  dis- 
played in  this  body. 

I  would  like  for  a  moment  to  go  back 
in  the  history  of  political  limitation  on 
the  activities  of  Federal  employees.  The 
propaganda  behind  this  bill  is  that  Fed- 


eral employees  are  second-class  citizens 
and  that  they  have  suffered  under  the 
yolk  of  the.  Hatch  Act.  Nothing  could  be 
further  removed  from  the  truth.  The 
facts  of  life  are  the  Federal  employees 
enjoy  the  protection  of  the  Hatch  Act. 

We  have  had  a  few  preprinted  post- 
cards come  in  our  doors  the  last  few 
days.  We  have  had  some  official  letters 
from  heads  of  labor  organizations,  but 
we  have  not  had  any  spontaneous 
spirit  shown  by  the  rank  and  file  Fed- 
eral employees  in  repealing  this  act. 

Mr.  Speaker,  let  me  go  back  into 
history.  In  1801  President  Jefferson  is- 
sued a  circular  emphasizing  the  principle 
of  political  neutrality  for  Federal  em- 
ployees, and  I  quote  from  Mr.  Jefferson: 

The  President  of  the  United  States  has 
seen  with  dissatisfaction  officers  of  the  gen- 
era! government  taking  on  various  occasions 
active  parts  In  the  elections  of  public  func- 
tionaries, whether  of  the  gsneral  or  state 
governments  .  .  .  The  right  of  any  officer  to 
give  his  vote  at  elections  as  a  qualified  cit- 
izen is  not  meant  to  be  restrained,  nor,  how- 
ever given,  shall  It  have  any  effect  to  his  prej- 
udice; but  it  Is  expected  that  he  will  not 
attempt  to  inSuence  the  votes  of  others,  nor 
t.ike  any  part  In  the  business  of  election- 
eering, that  being  deemed  inconsistent  with 
the  spirit  of  the  Constitution  and  his  duties 
to  it. 

After  that  period  of  time  in  which 
Jefferson  tried  to  stem  what  actually 
became  the  spoils  systems,  we  know  from 
our  study  of  political  history  that  the 
spoils  system  became  so  bad  that  in  1873 
President  Grant  took  the  first  steps  to 
impose  practical  restrictions  on  polj^cal 
abuse  by  Federal  employees.  Despite  the 
efforts  of  President  Grant  and  President 
Arthur  and  eventually  President  Theo- 
dore Roosevelt,  who  in  his  early  career 
was  on  the  Civil  Service  Commission,  we 
find  this  issue  of  political  activity  of  em- 
ployees was  a  constant  irritation. 

It  reached  its  climax  in  the  late  1930's 
with  the  WPA.  At  that  time  the  WPA 
officials  and  their  employees  were  accused 
of  misuse  of  individuals  and  misuse  of 
work  relief  funds  for  political  activities. 
This  is  what  brought  about  the  passage 
of  the  Hatch  Act.  There  was  an  investi- 
gative committee  of  Congress  which 
found  that  there  was  extensive  misuse  of 
Federal  relief  funds  in  the  1938  election 
campaign.  This  investigation  uncovered 
major  examples  of  political  coercion  in 
over  10  States.  It  was  the  work  of  that 
Commission,  the  Sheppard  Comniission, 
thai  brought  about  in  early  1940,  the  pas- 
sage of  the  Hatch  Act. 

Now,  the  Hatch  Act  has  withstood  the 
test  of  time.  It  has  withstood  three  se- 
rious court  challenges. 

Frankly,  when  we  stop  to  think  of  the 
situation  that  we  have  before  us,  where 
there  is  not  any  grassroots  support  for 
this  bill,  when  there  is  not  any  real  in- 
terest of  public  employees  in  the  alleged 
freedom  they  might  have  under  the  pas-  g 
sage  of  this  bill,  when  we  stop  to  think 
that  the  public  respects  our  Federal  civil 
servants  because  they  are  above  politics, 
they  do  not  misuse  their  positions. 

Mr.  Speaker,  with  the  passage  of  this 
bill,  the  opportunity  for  coercion  and 
pressure  will  be  tremendous.  I  would 
think  that  in  view  of  the  lack  of  public 
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support  for  this  bill  that  we  look  at  the 
slogan  on  my  button,  which  reads: 
Beat  H.R.  10  now. 
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I  hope  that  becomes  the  battle  cry  this 
afternoon. 

This  is  a  bad  bill,  not  in  the  public 
interest,  not  in  the  interests  of  the  Fed- 
eral employees,  not  in  the  interest  of  ef- 
fective operations  of  the  Federal  Govern- 
ment. Mr.  Speaker,  I  will  have  more  to 
say  on  this  subject  later 

Mr.  ANDERSON  of  Illinois  Mr 
Speaker,  will  the  gentleman  yield  for  a 
Question? 

The  SPEAKER  pro  tempore  (Mr. 
Downey).  The  time  of  the  gentleman 
from  Illinois  has  expired. 

Mr.  LOiT.  Mr.  Speaker.  I  yiefid  4  addi- 
tional minutes  to  the  gentleman  from 
Illinois. 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr 
Speaker,  this  is  a  question  which  per- 
haps could  be  addressed  to  the  gentle- 
man durincr  the  course  of  general  de- 
bate, but  it  stands  out  in  my  mind  at 
tuis  moment  and  I  am  going  to  ask  the 
question  now. 

I  listened  carefully  to  the  gentleman 
from  Mississippi  a  few  minutes  ago  when 
he  enumerated  in  his  statement  the 
categories  of  partisan  political  conduct 
that  would  now  become  permissible  if 
this  legislation  is  adopted.  It  would  be 
permissible  on  the  part  of  Federal  em- 
ployees, as  one  of  the  things  the  gentle- 
man mentioned,  the  organizing,  selling 
of  tickets  to,  promoting  or  participating 
in  a  fundraising  activity  of  a  candidate 
political  party  or  political  club. 

I   would   like   to   put   a    hypothetical 
question  to  the  gentleman  from  Illinois 
Let  us  suppose  the  Federal  employee  in 
question   is  an  OSHA  inspector,  or  he 
could  be  an  employee  engaged  in  Federal 
employment  and  on  the  payroll  of  any 
one  of  a  number  of  Federal  regulatory 
agencies  that  have  the  power  to  issue  a 
citation  or  to  fine  an  offending  employer 
or  individual  who  has  violated  a  Fed- 
eral statute  or  regulation.  Now    let  us 
suppose   that   the  Federal   employee  in 
question   solicits    a    small    businessman 
whose  factory  has  been  or  is  about  to  be 
inspected   under   one   of  these   Federal 
regulatory  statutes.  Would  that  kind  of 
political  activity  on   the  part  of  that 
Federal  employee -be  permissible  under 
his  legislation,  even  though  he  has  the 
power  to  levy  a  fine  or  to  issue  a  citation 
igainst  the  person  whom  he  is  solicit- 
nz  for  a  contribution,  or  trying  to  sell  a 
icket  to.  because  it  seems  to  me  that 
here  cannot  be  any  question  in  anycre's 
nmd  that  the  degree  of  pressure  Is  not 
tven  very  subtle. 

It  is  not  difficult  for  anyone  to  see  that 
t  is  n«t  very  subtle  at  all,  the  pressure 
hat  could  be  applied  In  that  case 
•gainst  the  person  who  is  being  solicited 
■  0  make  the  contribution  or  to  buy  the 
icket. 

Mr. -DERWINSKI.  I  believe  the  gen- 
t  leman  is  correct,  because  the  bill  before 
IS  does  not  cover  the  so-called  sensitive 
Employees.  A  simUar   bill  before  us  a 


year  ago  had  precise  restrictions,  and 
defined  sensitive  employees,  which  would 
be  FBI  agents,  Internal  Revenue  agents. 
OSHA  inspectors,  and  others.  The  bill 
before  us.  H.R.  10,  docs  not  have  that 
kind  of  restriction. 

Furthermore,  the  issue  is  also  one  of, 
let  us  say.  broad  approach.  The  inspec- 
tor could  call  one  day  in  his  capacity 
as  an  inspector,  and  call  back  the  next 
day  in  his  capacity  as  a  ticket  seller. 

Mr,  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLARZ.  Mr.  Speaker,  I  think  the 
gentleman  from  Illinois  has  made  a  very 
cogent  observation.  I  would  simply  point 
out  to  him  that  while  the  existing  bill, 
as  it  is  now  before  us,  would  in  fa  - 1  per- 
mit precisely  the  kind  of  solicitation  to 
which  the  gentleman  referred,  I  intend 
to  offer  an  amendment  to  the  bill  which 
is.  I  think,  acceptable  to  the  ranking  maj- 
ority and  minority  Members  v.-ho  will  be 
managing  this  legislation.  It  was  adopted 
in  subcommittee,  but  was  inadvertently 
knocked  out  in   the  full  comm.ittec.   It 
would,  in  fact,  prohibit  Federal  employ- 
ees from   soliciting   contributions  from 
any  individual  over  whom  the  Federal 
agency  for  which  they  work  has  jurisdic- 
tion. So.  to  the  extent  that  the  gentle- 
man has  focused  the  attention  of  the 
House  on  what  is.  indeed,  a  very  serious 
problem,    the   amendment  I   intend   to 
offer,  which  I  trust  will  be  adopted   will 
remedy  it. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has  again 
expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1  addi- 
tional minute  to  the  gentleman  from 
Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  first 
I  just  wish  to  acknowledge  that  the  gen- 
tlsman  from  New  York,  who  just  spoke 
is  one  of  the  rising  young  diplomats  of 
the  world,  and  I  predict  a  great  future  for 
him  in  the  field  of  diplomacy.  But  the 
point  he  makes,  the  fact  that  he  will  offer 
an  amendment  to  clean  up  this  bill 
brings  us  to  the  real  issue  here.  Repre- 
senting as  I  do  an  urban  constituency  al- 
though I  want  all  tho  Members  to  know 
that  I  have  a  small  rural  pocket  in  my 
district  consisting  of  a  dozen  farmers— 
PS^  °^  *^®  °'-'^  farmers  told  me  one  dav 
Ed  just  remember,  you  will  never  make 
a  silk  purse  out  of  a  sow's  ear." 

I  do  not  care  how  many  amendments 
are  offered  to  this  bill,  it  is  a  bad  bill  and 
deserves  defeat. 

Mr  LOTT,  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  California 
(Mr,  RoussELOT). 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  take 
this  occasion  to  discuss  with  my  col- 
leagues an  opinion  survey  which  was  done 
by  our  colleague,  the  gentleman  from 
Maryland  (Mr.  Steers),  who  like  the 
gentleman  from  Virginia  (Mr.  Fishee) 
has  a  very  substantial  number  of  Fed- 
eral employees  in  his  district.  As  a  matter 
of  fact,  I  am  sure  that  the  gentleman 
from  Maryland  (Mr.  Steers)  probably 
has  well  in  excess  of  60.000  Federal  em- 
ployees in  his  district.  Because  he  knew 


this  bill  would  again  come  before  the 
House  of  Representatives  and  because  he 
took  his  responsibility  very  seriously  he 
asked  all  Federal  employees  in  his  district 
to  respond  to  a  survey  of  some  size  and 
detail  on  their  wishes  relating  to  the 
Hatch  Act.  I  would  like  to  review  some  of 
those  comments  made  by  Federal  em- 
ployees in  the  district  of  the  gentlcma^i 
from  Maryland  (Mr.  Steers)  .  I  will  leave 
to  the  gentleman  from  Virginia  (»?'• 
Fisher)  to  explain  how  the  Federal  em- 
ployees residing  in  his  district  react.  I 
felt  Mr.  Steer's  survey  was  very  con- 
vincing representing  an  area  which  has 
such  a  large  number  of  Federal  em.- 
ployees. 

Mr.  Speaker,  last  year  I  supported  this 
legislation  because  I  genuineiv  believed 
that  some  amendments  were  needed  to 
the  original  Hatch  Act.  But  since  that 
tim.e  I  too,  have,  been  contacted  by  many 
Federal  employees  in  my  own  district 
and  so  I  was  very  interested  in  the  results 
cf  the  survey  conducted  by  the  gentle- 
man from  Mai-yland   (Mr.  Steers). 

The  first  Question  the  gentleman  zisked 
was:  "Should  Federal  employees  be  al- 
lowed to  retain  their  jobs  if  they  run  for 
partisan  elective  office  at  the  Federal, 
State,  or  local  level?" 

The  ansv.er  was  that  31  percent 
thought  yes,  and  69  percent  said  no.  An 
overwhelming  majority  of  these  were 
Federal  employees. 

I  firmly  believe  that  we  should  allow 
Federal  employees  to  run  for  nonparti- 
san offices,  school  boards,  city  councils, 
that  type  of  thing,  and  there  should  in 
no  way  be  a  prohibition  to  such  activity 
in  the  legislation.  But  when  I  offered  in 
committee  an  amendment  to  provide 
that,  if  a  Federal  employee  ran  for  par- 
tisan public  office  that  he  or  she  should 
take  90  days  off  prior  to  the  primaries,  90 
days  before  the  final  election,  my  distin- 
guished chairman  of  the  subcommittee 
turned  me  down,  whereas  a  year  ago  he 
accepted  that  amendment. 

No.  2:  "Should  Federal  employees  be 
allowed  to  campaign  actively  for  candi- 
dates for  Federal,  State,  and  partisan 
elective  offices?" 

The  answer  he  received:  "Yes,"  47  per- 
cent. "No,"  53  percent. 

I  did  not  understand  that,  but  I  was 
told  later  that  the  main  advocates  of  this 
idea  concerning  elective  office  were  the 
Federal  unions,  who  would  collect  a  lot 
of  dues,  and  the  thought  was  that  the  SO- 
day  requirement  should  be  ehminated. 
They  just  did  not  want  it  because  many 
of  the  union  leaders  want  to  decide  when 
people  should  run  or  not  run  for  Federal 
office,  and  evidently  they  felt  my  amend- 
ment might  be  a  hindrance. 

The  third  question  that  my  colleague 
asked  was  this :  "Should  Federal  employ- 
ees be  allowed  to  campaign  actively  for 
candidates  for  State  and  local  partisan 
elective  office  only?" 

Only  45  percent  answered  yes,  and  55 
percent  answered  no. 

Mr.  Speaker.  I  win  say  to  my  colleagu3s 
that  I  believe  Federal  employees  shTTuld 
have  the  right  to  campaign  for  local  non- 
partisan offices  and  run  for  those  offices 
and  participate  in  that  way.  but  I  think 
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there  is  a  crossing  of  the  line  when  we 
ask  the  Federal  taxpayers  to  finance 
Federal  employees  while  they  are  running 
for  a  partisan  public  office.  Candidates 
should  not  remain  on  the  public  payroll. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
Rousselot)  has  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5  ad- 
ditional minutes  to  the  gentleman  from 
California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  as  I 
said.  I  think  that  crosses  the  line  and 
puts  an  unfair  burden  on  the  Federal  tax- 
payer. For  that  reason  and  others,  I  am 
disappointed  with  this  bill,  and  I  prob- 
ably will  offer  some  of  these  amendments 
on  the  fioor  during  general  debate. 

We  were  in  such  a  big  hurry  to  get  this 
legislation  out  of  committee  that  actually 
we  only  took  1  day  to  report  it.  I  know 
we  had  hearings,  but  in  marking  up  the 
bill  itself  we  were  for  some  reason  under 
time  pressures  and  I  do  not  know  why. 
I  felt  that  some  of  the  issues  that  had 
been  raised  by  my  colleague,  the  pen  tie- 
man  from  Maryland  (Mr.  Steers), 
should  be  discussed  thoroughly.  The 
gentleman  has  in  his  district  a  substan- 
tial number  of  Federal  employees,  most 
of  whom,  as  indicated  by  the  results  of 
the  poll  I  earlier  cited,  feel  the  Hatch 
Act  has  an  important  role  to  play  in  pro- 
tecting them  from  undue  political  pres- 
sure and  duress. 

I  felt  that  we  should  take  these  points 
into  consideration,  and  so  I  decided  to 
utilize  this  time  in  our  discussion  on  the 
rule  to  explain  that  we  really  did  not 
have  time  to  adequately  consider  these 
amendments  in  the  committee.  I  felt  that 
that  was  unfortunate,  and  I  hope  that 
there  will  be  no  attempt,  when  we  get 
to  consideration  of  the  bil'  on  the  floor 
to  try  to  cut  off  the  debate  on  that 
subject. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding,  and  I  would  like 
to  associate  myself  with  his  remarks. 

I  would  also  like  to  tell  the  gentleman 
and  the  other  Members  of  the  House 
that  in  my  State  of  Idaho  we  have  37 
million  acres  of  public  land,  land  that 
is  owned  and  managed  by  the  Federal 
Government.  Tlie  largest  single  em- 
ployer In  the  First  District  of  Idaho  is 
the  U.S.  Forest  Service,  and  the  second 
largest  one  in  the  State  of  Idaho  is  the 
Department  of  the  Interior,  Bureau  of 
Land  Management  and  Bureau  of 
Reclamation. 

During  the  last  2  years  I  have  had  a 
good  bit  of  association  with  those  peo- 
ple concerning  problems  that  we  have 
on  public  land  issues,  and  I  have  asked 
them  about  this  matter.  Everywhere  I 
have  gone,  speaking  to  groups  and  in- 
dividuals, with  forest  rangers  and  su- 
pervisory officers  and  employee's,  they 
tell  me  to  the  person  that  I  should  be 
against  these  Hatch  Act  amendments. 

Mr.  ROUSSELOT.  The  gentleman 
means,  of  course,  the  Hatch  Act 
amendments? 
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Mr.  SYMMS.  .1  am  referring  to  the 
Hatch  Act  amendments. 

These  people  want  the  protection  they 
now  have.  I  believe  we  should  vote 
against  the  rule  today.  If  we  vote  against 
this  rule,  we  would  cast  a  vote  on  be- 
half of  all  those  employees  of  the  USDA 
and  of  the  Department  of  the  Interior 
who  oppose  what  the  Congress  is  trying 
to  do  here  today. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  comments  of  my  colleague, 
■  the  gentleman  from  Idaho  (Mr.  Symms). 

I  must  say  that  I  found  a  very  similar 
sentiment  among  the  vast  majority  of 
Federal  employees  in  my  own  district  and 
also  throughout  southern  California  be- 
cause they  believe  this  Hatch  Act  was 
well  conceived.  Although  they  do  favor 
some  amendments  to  the  original  act, 
they  believe  this  particular  bill  goes  too 
far  and  is  unnecessary.  They  also  feel  it 
could  well  lead  to  an  undue  amount  of 
political  coercion  to  participate  In  mat- 
ters in  which  they  do  not  feel  they  should 
be  involved.  That  is  especially  true  of 
people  who  work  for  the  IRS  and  some  of 
the  regulatory  agencies.  They  just  do  not 
feel  they  should  be  politically  unpro- 
tected or  encouraged  t6  be  overly  in- 
volved in  partisan  political  activities. 

Therefore.  I  am  going  to  vote  against 
the  rule,  although  I  normally  support 
open  rules,  because  I  do  not  think  the 
committee  has  given  adequate,  fair,  and 
total  consideration  to  this  bill.  I  think 
the  discussion  was  hurried,  and  that  in 
my  opinion  was  unfortunate. 

Mr.  Speaker,  I  would  encourage  my 
colleagues  to  vote  down  the  rule  and  urge 
the  committee  to  take  this  bill  up  again 
so  that  we  can  appropriately  amend  the 
Hatch  Act  rather  than  endorsing  the 
kind  of  a  "rush  act"  to  which  we  have 
been  subjected. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

Tlie  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
DowNZY ) .  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  BOLLING.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote,  was  taken  by  electronic  de- 
vice, and  there  were— yeas  348,  nays  60, 
not  voting  24,  as  follows : 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  D!. 
Andrews.  N.C. 


[Roll  No.  260] 

YEAS — 348 

Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspln 
AuColn 
BadUlo 
Baldus 


Barnard 

Baucus 

Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bevlll 

Biaggl 


Bingham  Glnn 

Blanchard  Glickman 

Blouln  Gonzalez 

Boggs  Gore 

Boiand  Grassley 

Boiling  Gudger 

Bonker  Hagedorn 

Bowen  Hall 

Brademas  Hamilton 

Breaux  Hanley 

Breckinridge  Hannaford 

Brlnkiey  Harkin 

Brodhead  Harrington 

Brooks  Harris 

Brown,  Calif.  Hawkins 

Brown,  Ohio  Heckler 

BroyhiU  Hefner 

Buchanan  Heftel 

Burgener  Hightower 

Burke,  Calif.  HUlls 

Burke.  Mass.  Holland 

Burlison,  Mo.  HoUenbeck 

Burton,  John  Holtzman 

Burton,  Phillip  Horton 

Butler  Howard 


Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornw;eU 
Cotter 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Deiuuns 
Derrick 
Derwinskt 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 

Duncan,  Greg. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif 
Eilberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Qa. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flood 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn 
Fountain 
Fowler 
Fraser 
Frenzel 
Prey 
Fuqua 
Gammage 
Oaydos 
Gephardt 
GiaUno 
Gibbons 
Oilman 


Hubbard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacob* 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Keys 

Kildee 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

Lundine 

McCloskey 

McCormack 

McDade 

McEwen 

McFaU 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mabon 

Mann 

Markey 

Marks 

Marlenee 
^Mathls 
vMattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

MUford 

MUler,  Calif. 

MUler.  Ohio 

Mineta 

Mlnlsh 
Mitchell,  Md. 
Mitchell,  N.Y. 
Mollohan 
Moore 

Moorhead,  Pa. 
Moss 
Mottl 
Murphy,  Dl. 


Murphy,  N.T. 

Murphy.  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis  • 

Pickle 

Pike 

Pressler 

Preyer 

Prltchard 

Qule 

Rahall 

Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Rodlno 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

ftuppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Shipley 

Sikes 

Simon 

Sisk 

Skelton 

Skubltz 

Smith,  Iowa 

Smith.  Nebr. 

Solarz 

Speilman 

Spence 

St  Germain 

Staggers 

Stange.and 

Stanton 

Stark 

Steed 

Stockman 

Stratton 

Studds 

Stump 

Thompson 

Thornton 

Traxler 

Treen 

TriDle  * 

Tsongas 

Tucker  ' 

UdaU 

UUman 

Van  Deerlln 

Van<ftr  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 
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Whalen 
Whue 
Whltehurst 
Whitiey 
Wilson.  C.  H. 
V/Uson,  Tex. 

Abdnor 

Archer 

Ashbrook 

Badham 

Bafalls 

Bauman 

BroomfleM 

Brown.  Mich. 

Burke.  Fla. 

Burleson,  Tex. 

Carter 

Cederberg 

Coleman 

Ccllins.  Tex. 

Conable 

Crane 

Devlne 

Dickinson 

Dornan 

Duncan,  Tenn. 

Edwnrds.  Okia. 

Erlenborn 
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Winn 

Wirth 

Wolff 

Wright 

Wyd.er 

Yates 

NAYS— CO 

Flynt 

Oo.dwater 

Gradlson 

Ouyer 

Hammer- 
schmldt 

Harsha 

Holt 

Hyde 

Ketchum 
Kindness 
Lagomarslno 
Latta 
Lett 
Lujan 
McClory 
McDonald 
Marriott 
Martin 
Montgomery 
Moorhead, 
Calir, 


Yatron 
Young,  Fla, 
Young.  Mo. 
Young.  Tex. 
Zablockl 
Zeferettl 


Quayle 

Qulilen 

Rhodes 

Robinson 

Rousselot 

Rudd 

Satterfleld 

Sebellus 

Shuster 

Snyder 

Steiger 

Sj-mms 

Taylor         * 

Thone 

Walker 

Whltten 

Wilson.  Bob 

Wyiie 
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Bonlor 

Clawson,  Del 

Dent 

Fhpjjo 

Florio 

Forsythe 

Goodllng 

Hansen 


NOT  VOTING— 24 


Michel 

Moakley 

Moffett 

Poage 

Price 

Pursell 

Railsback 

Roe 


Roncallo 

Slack 

Steers 

Stokes 

Teague 

Waxman 

Wiggins 

Young,  Alaska 

the   following 


The   Clerk    announced 
pairs : 

On  this  vote: 

Mr.  Railsback  for,  with  Mr.  Del  Oawson 

against. 

Mr.  Steers  for,  with  Mr.  Hansen  against 
Mr.  Dent  for,  with  Mr.  Michel  against 
Mr.  Moakley  for,  with  Mr.  Teague  agalnstf. 

Until  further  notice : 

Mr.  Florio  with  Mr.  Goodllng. 

Mr.  Price  with  Mr.  Purcell. 

Mr.  Roe  with  Mr.  Wiggins. 

Mr.  FUppo  with  Mr.  Young  of  Alaska 

Mr.  Stckes  with  Mr.  Slack. 

Mr.  Roncallo  with  Mr.  Bonlor. 

Mr.  CARR  and  Mr.  SKUBITZ  changed 
their  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

»v,^.'^?"°"  ^°  reconsider  was  laid  on 
the  table. 


^^•^II^I^^^'^  REPORT  ON  H.R.  5840. 
h-APORT  ADMINISTRATION 

AMENDMENTS  OF  1977 

Mr.  ZABLOCKI  submitted  the  f ollow- 
ng  conference  report  and  statement  on 
^e  bill  H.R.  5840  to  amend  the  Export 
\dnimistration  Act  of  1969  in  order  to 
?xtend  the  authorities  of  that  act  and 
improve  the  administration  of  export 
;ontrols  under  that  act,  and  to 
strengthen  the  antiboycott  provisions  of 
nat  act: 

Conference    Report     (H.    Kept     No 

95-354) 

The  committee  of  conference  on  the  dls- 

Jgreelng    votes    of    the    two   Houses    on    the 

mendments  of  the  Senate  to  the  bin(H.R 

ct  Of  fJpT"^  i^^  ^''P°^'  Administration 

Z\     f  i       ."  °''''"  ^°  '"=^-"^  Ihe  anthorl- 

;^!,     f  ''^  '''"^  improve  the  admlnistra- 

icn  of  export  controls  under  that  Act    and 

'af  rcf^'L^'"  antiboycott  provisions  of 
Ml,    Act.    having    met.    after    full    and    free 

o  r^co!:^:.'   ""T  ^^^"^   *°  recommeni  and 
l°llows.'"'*  '°  '^"'  respective  Houses  as 


That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■Export  Administration  Amendments  of 
1977".  ^ 

TITLE    I— EXPORT    ADMINISTRATION 
IMPROVEMENTS  AND  EXTENSION 

EXTENSION     or     EXPORT     ADMINISTftATION     ACT 

Sec.  101.  Section  14  of  the  Export  Adminis- 
tration Act  of  1969  Is  a.Tiended  by  strlkUi'^ 
out  "September  30,  1976"  and  Inserting  In 
lieu  thereof  "September  30,  1979". 

AtTTHORIZATION     OF     APPROPRIATIONS 

Sec.  102.  The  Export  Administration  Act 
of  196S,  is  amended  by  inserting  after  section 
12  the  following  new  section  13  and  redesig- 
nating existing  sections  13  and  14  as  sections 
14  and  15,  respectively. 

I        "Atn  HORIZATION   OF   APPROPRIATIONS 

"Sec.  13.  (a)  Notwithstanding  any  other 
provision  of  law,  no  appropriation  shall  be 
made  under  any  law  to  the  Department  of 
Commerce  for  expenses  to  carry  out  the  pur- 
'  poses  of  this  Act  for  any  fiscal  year  com- 
mencing on  or  after  October  1,  1977,  unless 
previously  and  speclflcally  authorized  by  lee- 
Islatlon. 

"(b)  There  Is  hereby  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
814,033,000  (and  such  additional  amounts 
as  may  be  necesmry  for  Increases  In  salary 
pay,  retirement,  other  employee  beneats 
authorized  by  law,  and  other  nondlscretion- 
arv  costs)  for  fiscal  years  197^  and  1979  to 
carry  out  the  purposes  of  this  Act.". 

CONTROL     or    EXPORTS    FOR     NATIONAL    SECITRITY 
purposes;     FOREIGN    AVAILABII-rrY 

SEC.    103.    (a)    Section  4(b)    of  the  Export 
Administration    Act   of    1969    Is   amended— 

(1)  by  striking  out  the  third  sentence  of 
paragraph  (1); 

(2)  by  striking  out  paragraphs  (2)  throueh 
(4)  and;  "^ 

(3)  by  Inserting  the  following  new  para- 
graph (2)   Immediately  after  paragraph  (1): 

"(2)  (A)    In  administering  export  controls 
for  national  security  purposes  as  orescribed 
In  section  3(2)  (C)  of  this  Act,  United  States 
policy  towird  Individual  countries  shall  not 
be  determined  exclusively  on  the  basis  of  a 
country's    Communist     or     non-Ccmmufalst 
status  but  shall  take  into  account  such  fac- 
tors as  the  countrys  present  and  potential 
relationship  to  the  United  States,  Its  present 
and     potentlil     relatlon.shlp     to     countries 
friendly  or  hostile  to  the  United  States    Its 
ability  and  wllllngne.ss  to  control  retransfers 
of  United  States  exports  In  accordance  with 
United  States  policy,  and  such  other  factors 
as  the  President  may  deem  appropriate.  The 
President    shall    periodically    review    United 
States  policy  toward  Individual  countries  to 
determine  whether  such  policy  is  appropriate 
in  light  o:   the  factors  specified  In  the  pre- 
ceding sent.'nce.  The  results  of  such  review 
together   with    the    Justification    for   United 
States  policy  in  light  of  such  factors,  shill  be 
reported  to  Congress  not  later  than  Decem- 
ber 31,  1973.  In  the  semiannual  report  of  the 
Secretary  of  Commerce  required  by  sectlrn 
10  of  this  Act,  and  in  every  second  such  re- 
port thereafter. 

"(31  Rules  and  regulations  under  this 
subsection  may  provide  for  denial  of  any 
request  or  application  for  authority  to  ex- 
port articles,  materials,  or  supplies,  including 
technical  data  or  any  other  InformatloT 
from  the  United  StUes,  Its  territories  and 
possessions,  to  any  nation  or  combination  of 
nations  threatening  the  national  security  of 
the  United  States  if  the  President  deter- 
mines  that  their  export  would  prove  detri- 


mental to  the  national  security  of  the  United 
States.  The  President  shill   not   Impose  ex- 
port controls  for  national  security  purposes 
on  the  export  from  the  United  States  of  arti- 
cles,  materials,   or  supplies.   Including  tech- 
nical  data  or   ether   information,   which   he 
determines  are  available  without  restriction 
from  sources   outside   the   United   States   in 
significant    quantities    and    comparable    in 
quality    to    those    produced    In    the    United 
States,  unless  the  President  determines  that 
adequate  evidence  has  been  pre.sented  to  him 
demonstrating    that    the    absence    of    such 
controls  would  prove  detrimental  to  the  na- 
tional   security    of    the    United    States     The 
nature  of  such  evidence  shall  be  included  la 
the   semiannual   report   required   by   section 
10  of   this   Act.   Where,   in   accordance   with 
this  paragraph,  export  controls  are  imposed 
for  national  security  purposes  notwlthstard- 
ing  foreign  availability,   the  President  shall 
take  steps  to  Initiate  negotiations  with  the 
governments     of     the     appropriate     foreign 
countries  for  the  purpose  of  eliminating  such 
availability.". 

(b)(1)  Section  4(h)  of  the  Export  Admin- 
istration Act  of  1969  Is  amended  by  striking 
out  "controlled  country"  In  the  first  sen- 
teiace  of  paragraph  (1)  and  in  the  second 
sentence  cf  paragraph  (2)  and  Inserting  in 
lieu  thereof  "country  to  which  exports  are 
restricted  for  national  security  purposes" 

(2)  Section  4(h)(2)(A)  of"  such  Act  Is 
amended  by  striking  out  "controlled"  and 
Inserting  in  lieu  thereof  "such" 

(3)  Section  4(h)(4)  of  such  Act  Is 
amended — 

(A)  by  inserting  "and"  at  the  end  cf  sub- 
paragraph (A);  and 

(B)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (B)  thereof  and  all  that 
follows  the  semicolon  and  Inserting  in  lieu 
thereof  a  period. 

(4)  The  amendments  made  by  this  sub- 
section shall  become  effective  upon  the  ex- 
piration of  ninety  days  after  the  receipt  by 
the  Congre.-s  of  the  first  report  required  by 
the  amendment  made  by  subsection  (a)(3) 
of  this  section. 

(c)  Section  4(h)  of  such  Act  Is  amended  — 

(1)  In  paragraph  (1)  — 
_   (A)    In  the  first  sentence  by  striking  out 
significantly  increase  the  military  capabil- 
ity of  such  country"   and  Inserting  in   lieu 
thereof  "make  a  significant  contribution  to 
the  military  potential  of  such  country";  and 

(B)  In  the  second  sentence  by  striking  cut 
"significantly  Increase  the  military  capability 
of  such  country"  and  Inserting  in  lieu  there- 
of -make  a  significant  contribution  whi-h 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States,  to  the  military 
potential  of  any  such  country";  and 
__  (2)  In  paragraph  (2)  (A),  bv  striking  out 
significantly  increase  the  military  capabil- 
ity of  such  country"  and  Inserting  In  lieu 
th-^re-f  "make  a  significant  contribution 
which  would  prove  detrimental  to  the  na- 
tional security  of  the  United  Staf";  to  the 
military  potential  of  such  country 'or  any 
other  country" 

(d)  Section  6(b)  of  such  Act  Is  amended 
by  striking  out  'Communist-dominated  na- 
tion" and  In-ertIn?  in  lieu  thrre-f  "country 
to  which  exports  are  restricted  for  national 
security  or  foreign  policy  purposes". 

MONITORING    OF    COMMODrTTES    IN    POTENTIAL 
SHORT    SUPPLY 

Sec.  104.  Section  4(c)  (1)  of  the  Export  Ad- 
ministration Act  of  1969  Is  amended  by  in- 
serting after  the  first  sentence  thereof  the 
following:  "Such  monitoring  shall  commence 
at  a  time  adequate  to  Insure  that  data  will 
be  available  which  Is  sufficient  to  permit 
achievement  of  the  policies  of  this  Act.". 

EXEMPTION     FOR     CERTAIN     AGRICULTURAL     COM- 
MODITIES FROM   CERTAIN   EXPORT  LIMITATIONS 

Sec  105.  Section  4(f)  of  the  Export  Ad- 
ministration Act  of  19(33  Is  amended— 
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(1)  by  redesignating  such  section  as  sec- 
tion 4(f)  (1);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Upon  approval  of  the  Secretary  of 
Commerce,  In  consultation  with  the  Secre- 
tary of  Agriculture,  agricultural  commodi- 
ties purchased  by  or  for  use  in  a  foreign 
country  may  remain  In  the  United  States 
for  export  at  a  later  date  free  from  any 
quantitative  limitations  on  exoort  which  may 
be  imposed  pursuant  to  section  3(2)  (A)  of 
this  Act  subsequent  to  such  approval.  The 
Secretary  of  Commerce  may  not  grant  ap- 
proval hereunder  unless  he  receives  adequate 
assurance  and.  in  conjunction  with  the  Sec- 
retary of  Agriculture,  finds  that  such  com- 
modities will  eventually  be  exported,  that 
neither  the  sale  nor  export  thereof  will  result 
In  an  excessive  drain  of  scarce  materials  and 
have  a  serious  domestic  inflationary  Impact, 
that  storage  of  such  commodities  In  the 
United  States  will  not  unduly  limit  the  space 
available  for  storage  of  domestically  owned 
commodities,  and  that  the  purpose  of  such 
storage  is  to  establlsj^a  reserve  of  such  com- 
modities for  lateryOse,  not  Including  resale 
to  or  use  by  anotfter  country.  The  Secretary 
of  Commerce  is  authorized  to  Issue  such  rules 
and  regulations  as  may  be  necessary  to  Im- 
plement this  paragraph.". 

CONGRESSIONAL     REVIEW     OF     EXPORT     CONTROLS 
ON    AGRICULTURAL  COMMODITIES 

Sec.  106.  Section  4(f)  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended  by  sec- 
tion 105  of  this  Act.  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 
„  "(3)  If  the  authority  conferred  by  this  sec- 
tion is  exercised  to  prohibit  or  curtail  the 
exportation  of  any  agricultural  commodity 
In  order  to  effectuate  the  policies  set  forth 
In  clause  (A)  or  (B)  of  paragraph  (2)  of 
section  3  of  this  Act.  the  President  shall 
Immediately  report  such  prohibition  or  cur- 
tailment to  the  Congress,  setting  forth  the 
reasons  therefor  In  detail.  If  the  Congress, 
within  30  days  after  the  date  of  Its  receipt 
of  such  report,  adopts  a  concurrent  resolu- 
tion disapproving  such  prohibition  or  cur- 
tailment, then  such  prohibition  or  curtail- 
ment shall  cease  to  be  effective  with  the  adop- 
tion of  such  resolution.  In  the  computation 
of  such  30-day  period,  there  shall  be  ex- 
cluded the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  or  be- 
cause of  an  adjournment  of  the  Congress 
sine  die.". 

PERIOD    rOR    ACTION    ON    EXPORT    LICENSE 
APPLICATIONS 

Sec.  107.  Section  4(g)  of  the  Export  Ad- 
ministration Act  of  1969  Is  amended  to  read 
as  follows: 

"(g)(1)  It  Is  the  Intent  of  Congress  that 
any  export  license  application  required  un- 
der this  Act  shall  be  approved  or  disapproved 
within  90  days  of  its  receipt.  Upon  the  ex- 
piration of  the  90-day  period  beginning  on 
the  date  of  Its  receipt,  any  export  license 
application  required  under  this  Act  which 
has  not  been  approved  or  disapproved  shall 
be  deemed  to  be  appifoved  and  the  license 
shall  be  Issued  unless  the  Secretary  of  Com- 
merce or  other  official  exercising  authority 
under  this  Act  finds  that  additional  time  U 
required  and  notifies  the  applicant  In  writing 
of  the  specific  circumstances  requiring  such 
additional  time  and  the  estimated  date  when 
the  decision  will  be  made. 

"(2)  (A)  With  respect  to  any  export  license 
application  not  finally  approved  or  disap- 
proved wlthm  90  days  of  its  receipt  as  pro- 
vided In  paragraph  (1)  of  this  subsection, 
the  applicant  shall,  to  the  maximum  extent 
consistent  with  the  national  security  of  the 
United  States,  be  speclficallv  Informed  In 
wTitlng  of  questions  raised  and  negative  con- 
siderations or  recommendations  made  by  any 


agency  or  department  of  the  Government 
with  respect  to  such  license  application,  and 
shall  be  accorded  an  opportunity  to  respond 
to  such  questions,  considerations,  or  recom- 
mendations in  writing  prior  to  final  ap- 
proval or  disapproval  by  the  Secretary  of 
Commerce  or  other  official  exercising  author- 
ity under  this  Act.  In  making  such  final  ap- 
proval or  disapproval,  the  Secretary  of  Com- 
merce or  other  official  exercising  authority 
under  this  Act  shall  take  fully  Into  account 
the  applicant's  response. 

"(B)  Whenever  the  Secretary  determines 
that  It  Is  necessary  to  refer  an  export  llceuse 
application  to  any  Interagency  review  process 
for  approval,  he  shall  first.  If  the  applicant 
83  requests,  provide  the  applicant  with  an 
opportunity  to  review  any  documentation  lo 
be  submitted  to  such  process  for  the  purpose 
of  describing  the  export  in  question.  In  order 
to  determine  whether  such  documentation 
accurately  describes  the  propcsed  export. 

"(3)  Jn  any  denial  of  an  export  license 
application,  the  applicant  shall  be  informed 
In  writ  ng  of  the  specific  statutory  basis  for 
such  denial.". 

CERTAIN  PETROLEUM  EXPORTS 

Sec.  108.  Section  4  of  the  Export  Admin- 
istration Act  of  1969  Is  amended  by  adding 
at  the  end  thereof  the  followmg  new  sub- 
section : 

"(J)  Petroleum  products  refined  In  United 
States  Foreign-Trade  Zones,  or  in  the  United 
States  Territory  of  Guam,  from  foreign  crude 
oil  shall  be  excluded  from  any  quantitative 
restrictions  Imposed  pursuant  to  section  3(2) 
(A)  of  this  Act.  except  that.  If  the  Secretary 
of  Commerce  finds  that  a  product  Is  In  shcrt 
supply,  the  Secretary  of  Commerce  may  Issue 
such  rules  and  regulations  as  may  be  neces- 
sary to  limit  exports.". 

EXPORT    OT     HORSES 

Sec.  109.  Section  4  of  the  Export  Admin- 
istration Act  of  1969.  as  amended  by  section 
103  of  this  Act.  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(k)(l)  Notwithstanding  any  other  pro- 
vision cf  this  Act.  no  horse  may  be  exported 
by  sea  from  the  United  States,  Its  terrltcrles 
and  possessions,  unless  such  horse  Is  pirt 
of  a  consignment  of  horses  with  respect  to 
which  a  waiver  has  been  granted  under  para- 
graph (2)  of  this  subsection. 

"(2)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
may  Issue  rules  and  regulations  providing 
for  the  granting  of  waivers  permitting  the 
export  by  sea  of  a  specified  consignment  of 
horses.  If  the  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
determines  that  no  horse  In  that  consign- 
ment Is  being  exported  for  purposes  of 
slaughter.". 

PROHIBITION    or    CERTAIN    PETROLEUM 
EXPORTS 

Sec.  110.  Section  4  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended  by  sections 
108  and  109  of  this  Act.  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(1)(1)  Notwithstanding  any  other  pro- 
vision of  this  Act  and  notwithstanding  sub- 
section (u)  of  section  28  of  the  Mineral 
Leasing  Act  of  1920,  no  domestically  pro- 
duced crude  oil  transported  by  pipeline  over 
rights-of-way  granted  pursuant  to  such  sec- 
tion 28  (except  any  such  crude  oil  which 
(A)  la  exchanged  In  similar  quantity  for 
convenience  or  Increased  efficiency  of  trans-  / 
portatlon  with  persons  or  the  government  of 
an  adjacent  foreign  state,  or  (B)  Is  tem- 
porarily exDorted  for  convenience  or  In- 
creased efficiency  of  transportation  across 
parts  of  an  adjacent  foreign  state  and  re- 
enters the  United  States)  may  be  exported 
from  the  United  States,  Its  territories  and 
possessions,  during  the  2 -year  period  begin- 


ning on  the  date  of  enactment  of  this  sub- 
section unless  the  requirements  of  paragraph 
(2)  of  this  subsection  are  met. 

"(2)  Crude  oil  subject  to  the  prohibition 
contained  in  paragraph  (1)  may  be  exported 
only  If — 

"(A)  the  President  makes  and  publishes 
an  express  finding  that  exports  of  such  crude 
oil— 

"(1)  will  not  diminish  the  total  quantity 
or  quality  of  petroleum  available  to  the 
United  States, 

"(11)   will   have  s  positive  effectj  on  con-, 
sumer  oil  prices  by  decreasing  the  average 
crude  oil  acquisition  costs  of  refiners, 

"(III)  will  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  If  the  petro- 
leum supplies  of  the  United  States*  are  In- 
terrupted or  seriously   threatened, 

"(Iv)   are  In  the  national  Interest,  and 

"(V)  are  In  accordance  with  the  provisions 
of  this  Act;  and 

"(B)  the  President  reports  such  finding  to 
the  Congress  as  an  energy  action  (as  defined 
In  section  551  of  the  Energy  Policy  and  Con- 
servation Act) . 

The  Congressional  review  provisions  of  such 
section  551  shall  apply  to  an  energy  action 
reported  In  accordance  with  this  paragraph, 
except  that  for  purposes  of  this  paragraph, 
any  reference  In  such  section  to  a  period  of 
15  calendar  days  of  continuous  session  of 
Congress  shall  be  deemed  to  be  a  reference 
to  a  period  of  60  calendar  days  of  continuous 
session  of  Congress  and  the  period  specified 
In  subsection  (f)(4)(A)  of  such  section  for 
committee  action  on  a  resolution  shall  be 
deemed  to  be  40  calendar  days.". 

TECHNICAL    ADVISORY    COMMITTEES 

Sec  111.  (a)  Section  6(c)(1)  of  the  Ex- 
port Administration  Act  of  1969  Is  amended 
by  striking  out  "two"  In  the  last  sentence 
thereof  and  Inserting  In  lieu  thereof  "four". 

(b)  The  second  sentence  of  secUaj^-£(c) 
(2)  of  such  Act  Is  amended  to  ffSais  fol- 
lows: "Such  committees,  where  they  have 
expertise  In  such  matters,  shall  be  consulted 
with  respect  to  questions  Involving  (A)  tech- 
nical matters,  (B)  worldwide  availability  and 
actual  utilization  of  production  technology, 

(C)  licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to  any 
articles,  materials,  pnd  supplies.  Including 
technical    data    or    other    Information,    and 

(D)  exports  subject  to  multilateral  controls 
In  which  the  United  States  participates  In- 
cluding proposed  revisions  of  any  such  multi- 
lateral controls.". 

(c)  Section  6(c)  (2)  of  such  Act  Is  further 
amended  by  striking  out  the  third  sentence 
and  Inserting  In  lieu  thereof  the  following: 
"The  Secretary  shall  Include  In  each  semi- 
annual report  required  by  section  10  of  this 
Act  an  accoutitlng  of  the  consultation  un- 
dertaken ptirsuant  to  this  paragraph,  the  use 
made  of  the  advice  rendered  by  the  tech- 
nical advisory  committees  pursuant  to  this 
paragraph,  and  the  contributions  of  the  tech- 
nical advisory  committees  to  carrying  out  the 
policies  of  this  Act.". 

PENALTIES  FOR  VIOLATIONS 

Sec.  112.  (a)  Section  6(a)  of  the  Export 
Administration  Act  of  1969  Is  amended — 

(1)  In  the  first  sentence,  by  striking  out 
"$10,000"  and  Inserting  In  lieu  thereof  "$26,- 
000";  and 

(2)  In  the  second  sentence,  by  striking  out 
"$20,000"  and  Inserting  In  lieu  thereof  "$50.- 
000". 

(b)  Section  6(b)  of  such  Act  Is  amended 
4>y  striking  out  "$20,000"  and  Inserting  In 
lieu  thereof  "$50,000". 

(c)  Section  6(c)  of  such  Act  Is  amended 
by  striking  out  "$1,000"  and  Inserting  In  lieu 
thereof  "$10,000". 

(d)  Section  e(d)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  addition,  the  payment  of 
any  penalty   Imposed   under  subsection    (c) 
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be  deferred   or  suspended  In  whole  or 

part  for  a  period  of  time  no  longer  than 

y  probation  period  (which  may  exceed  one 

ir)    that  may  be  Imposed  upon  such  per- 

.  Such  a  deferral  or  suspension  shall  not 

rate  as  a  bar  to  the  collection  of  the  pen- 

f  In  the  event  that  the  conditions  of  the 

ispenslon.    deferral,    or   probation    are    not 
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AILABILn-Y      OF      INFORMATION      TO      CONGRESS 

lEC-    113.    (a)    Section   7(c)    of  the  Export 
■nlnlstratlon   Act   of    1969   Is   amended   by 
ing    at    the    end    thereof    the    following 
-  sente«££^'Nothlng  In  this  Act  shall  be 
as  aihiiorlzlng  the  withholding  of 
tlon  from   Congress,   and   any   infor- 
tlon   obtained   under   thu  Act.   Including 
report    or    license    application   required 
r  section  4(b).  shall  be  made  available 
request  to  any  committee  or  subcom- 
ttee  of  Congress  of  appropriate  Jurlsdlc- 
n.    No   such   committee   or   subcommittee 
11  disclose  any  Information  obtained  un- 
thls  Act  which  is  submitted  on  a  confl- 
tlal  ba<!ls  unless  the  full  committee  deter- 
nes  that  the  withholding  thereof  Is  con- 
ry  to  the  national  Interest.". 
b )  Section  4  ( c )  ( 1 )  of  such  Act  Is  amended 
Inserting   Immediately  before  the  period 
the  end  of  the  last  rentence  thereof  "and 
the  last  two  sentences  of  section  7(c)   of 
this  Act" 
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PLtFICATION     OF     EXPORT     REGULATIONS     AND 
LISTS 

3ec.  114.  Section  7  of  the  E.xport  Admlnts- 
tlon  Act  of  1969  Is  amended  by  adding 
the  end  thereof  the  following  new  sub- 

tlon: 

(e)   The  Secretary  of  Commerce.  Ic  con- 

tatlon    with    appropriate    United    d^tates 

vernment  departments  and  agencies  and 

^h    appropriate    technical    advisory    com- 

ttees  established  under  section  6(c)    shall 

lew    the    rules    and    regulations    issued 

-'-r  this  Act  and  the  lists  of  articles,  ma- 

s.    and   supplies   which    are   subject    to 

lort  controls  In  order  to  determine  how 

*-ipIlance  with  the  provlslo-s  of  this  Act 

be  facilitated  by  simplifying  such  rules 

regulations,  by  simplifying  or  clarifying 

lists,  or  by  any  other  means.  Not  later 

n  one  year  after  the  enactment   of  thla 

section,  the  Secretary  of  Commerce  shall 

irt  to  Congress  on  the  actions  taken  on 

ba.sls   of  such    review   to  simplify   such 

i  and   regulations.  Such   report   may   be 

iuded  in  the  semiannual  report  required 

section  10  of  this  Act.". 

terrorism" 
lEc.  115.  Section  3  of  the  Export  Admlnls- 
'lo:i  Act  of  1969  is  amended  by  adding  at 
end    thereof    the    following    new   para- 
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(8)   It  Is  the  policy  of  the  United  States 

use   export   controls   to   encourage   other 

ntrles   to   take   Immediate   steps   to   pre- 

t  the  use  of  their  territory  or  resources 

Md.  encourBTe,  or  give  sanctuarv  to  ,thc»e 

ions  involved  In  directing,  supporting   or 

participating   in    acts   of   international    ter- 

sm.  To  achieve  this  objective,  the  Presi- 

t  shall   make   every  reasonable   effort   to 

jre  the  removal  or  reduction  of  such  as- 

to  international  terrorists  through 

onal     cooperation     and     agreement 

resorting  to  the  Imposition  of  export 
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SEMIANNtJAL    REPORTS 

c.  116.  (a)  Section  10  of  the  Export  Ad- 
Istratlon  Act  of  1969  is  amended  by  add- 
at  the  end   thereof  the  following  new 


S!:i 
mil  Istratlon 
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sub  section 


c)  Each  semiannual  report  shall  Include 

iccountlng  of — 

1)  any  organizational  and  procedural 
iges  Instituted,  any  reviews  undertaken 
any  means  used  to  keep  the  business 


sector  of  the  Nation  Informed,  pursuant  to 
section  4(a)  of  this  Act; 

"(2)  any  changes  In  the  exercise  of  the 
authorities  of  section  4(b)  of  this  Act; 

"(3)  any  delegations  of  authority  under 
section  4(e)  of  this  Act; 

"(4)  the  disposition  of  export  license  ap- 
plications pursuant  to  sections  4  (g)  and 
ih)  of  this  Act; 

"(5)  consultations  undertaken  with  tech- 
nical advisory  committees  pursuant  to  sec- 
tion 5(c)   of  this  Act; 

"(6)  violations  of  the  provisions  of  this 
Act  and  penalties  imposed  pursuant  to  sec- 
tion 8  of  this  Act;  and 

"(7)  a  description  of  actions  taken  by  the 
President  and  the  Secretary  of  Commerce 
to  effect  the  policies  set  forth  in  section 
3(5)  of  this  Act.". 

(b)(1)  The  section  heading  of  such  sec- 
tion 10  Is  amended  by  striking  out  "qttar- 

TERLY", 

(2)  Subsection  (b)  of  such  section  Is 
amended— 

(A)  by  striking  out  "quarterly"  each  time 
It  appears:  and 

(Bj-'by  striking  out  "second"  In  the  first 
sentence  of  paragraph  (1). 

SPECIAL   REPORT   ON    MULTILATERAL   EXPORT 
CONTROLS 

Sec.  117.  Not  later  than  12  months  after 
the  enactment  tit  thU  section,  the  President 
shall  submit  to  the  Congress  a  special  report 
on  multilateral  export  controls  in  which  thd 
United  States  participates  pursuant  to  the 
Export  Administration  Act  of  1969  and  pur- 
suant to  the  Mutual  Defense  Assistance  Con- 
trol Act  of  1951.  Ihe  purpose  of  such  special 
report  shall  be  to  assess  the  effectiveness  of 
such  multilateral  export  controls  and  to 
formulate  speclflc  proposals  for  Increasing 
t^:e  effectlvene.ss.  of  such  controls.  That  spe- 
cial report  shall  Include — 

(1)  the  current  list  of  commodities  con- 
trolled for  export  by  agreement  of  the  group 
known  as  the  Coordinating  Committee  of 
the  Consultative  Group  (hereafter  In  this 
section  referred  to  as  the  "Committee")  and 
an  analysis  of  the  process  of  reviewing  such 
list  and  of  the  changes  which  result  from 
such  review; 

(2)  data  on  and  analysis  of  requests  for 
exceptions  to  such  list; 

(3)  a  description  and  an  analvsls  of  the 
process  by  which  decisions  are  made  by  the 
Commlttei  on  whether  or  not  to  grant  such 
requests: 

(4)  an  analysis  of  the  uniformity  of  In- 
terpretation and  enforcement  by  the  par- 
ticipating countries  of  the  e.xport  controls 
agreed  to  by  the  Committee  (Including  con- 
trols over  the  re-export  of  such  commodities 
from  countries  not  participating  in  the  Com- 
mittee), and  Information  on  each  case  where 
such  participating  countries  have  acted  con- 
trary to  the  United  States  Interpretation  of 
the  policy  of  the  Committee.  Including 
United  States  representations  to  such  coun- 
tries and  the  response  of  such  countries; 

(5)  an  analysis  of  the  problem  of  exports 
of  advanced  technologj-  by  countries  not  par- 
ticipating In  the  Committee.  Including  such 
exports  by  subsidiaries  or  affiliates  of  United 
States  businesses  in  such  countries: 

(6)  an  analysis  of  the  effectiveness  of  ai>f 
procedures  employed.  In  cases  In  which  an 
exception  for  a  listed  commodity  Is  granted 
by  the  Committee,  to  determine  whether 
there  has  been  compliance  with  any  condi- 
tions on  the  use  of  the  excepted  commodity 
which  were  a  basis  for  the  exception;   and 

(7)  detaUed  recommendations  for  Improv- 
ing, through  formalization  or  other  means 
the  effectiveness  of  multilateral  export  con- 
trols, including  speclflc  recommendations  for 
the  development  of  more  precise  criteria  and 
procedures  for  collective  export  decisions  and 
for  the  development  of  mAre  detailed  and 
formal   enforcement   mechanisms   to   asstire 


more  uniform  Interpretation  of  and  compli- 
ance With  such  criteria,  procedures,  and  deci- 
sions by  all  countries  participating  in  such 
multilateral  export  controls. 

REVIEV7     OP     UNILATERAL     AND     MULTILATERAL 
EXPORT    CONTROL    LISTS 

Sec.   118.  The   Secretary  of  Commerce,   in 
cooperation  with  appropriate  United  States 
Government  departments  and   agencies  and 
the  appropriate  technical  advisory  commit- 
tees established  pursuant  to  the  Export  Ad- 
ministration Act  of  1969,  shall  undertake  an 
Investigation    to   determine   whether   United 
States    unilateral    controls    or    multilateral 
controls    In    which    the    United    States    par- 
ticipates   should    be    removed,    modlfled     or 
added    with    respect    to    particular    rrticles 
materials,  and  supplies.  Including  technical' 
data  and  other  Information,  In  order  to  pro- 
tect   the    national    security    of    the    United 
States.    Such    Investigation   shall    take    Into 
account  such   factors   as   the   availability  of 
such   articles,   materials,   and   supplies   from 
other  nations  and  the  degree  to  which  the 
availability   of    the    same    from    the    United 
States  or  from  any  country  with  which  the 
United    States    participates    In    multilateral 
controls  would  m^ke  a  significant  contribu- 
tion to  the  military  potential  of  any  country 
threatening   or   potentially    threatening   the 
national  security  of  the  United  States    The 
results  of  such  Investigation  shall  be  reported 
to  the  Congress  not  later  than  December  31 
1978. 

TECHNOLOCT    EXPORT    STtlDT 

Sec.  119.  (a)  The  President,  acting  through 
the  Secretary  of  Commerce,  the  Secretary  of 
Labor,  and  the  International  Trade  Commis- 
sion, shall  conduct  a  study  of  the  domestic 
economic  Impact  of  exports  from  the  United 
States  of  Industrial  technology  whose  export 
requires  a  license  under  the  Export  Admin- 
istration Act  of  1969.  Such  study  shall  In- 
clude an  evaluation  of  current  exporting 
patterns  on  the  International  competitive 
position  of  the  United  States  in  advanced  in- 
dustrial technology  fields  and  an  evaluation 
of  the  present  and  future  effect  of  these  ex- 
port's on  domestic  emoloyment. 

(b)  The  results  of  the  study  conducted 
pursuant  to  subsection  (a)  will  be  reported 
to  the  Congress  within  one  year  after  the 
date  of  enactment  of  this  Act. 

REPORT  ON  TECHNICAL  DATA  TRANSFERS 

Sec.  120.  The  Secretary  of  Commerce  shall 
conduct  a  study  of  the  transfer  of  technical 
data  and  other  Information  to  any  country 
to  which  exports  are  restricted  for  rational 
security  purposes  and  the  problem  of  the  ex- 
port, by  publications  or  any  other  means  of 
public  dissemination,  of  technical  data  or 
other  Information  from  the  United  States 
the  export  of  which  might  prove  detrimental 
to  the  national  security  or  foreign  policy  of 
the  United  States.  Not  later  than  12  months 
after  the  enactnynt  of  this  section,  the  Secre- 
arj-  shall  report  to  the  Congress  his  assess- 
ment of  the  Impact  of  the  export  of  such 
technical  data  or  other  information  by  such 
means  on  the  national  securitv  and  foreign 
policy  of  the  United  States  and  his  recom- 
mendatioTis  for  monitoring  such  exports 
without  Impairing  freedom  of  speech,  free- 
dom of  press,  or  the  freedom  of  scientific  ex- 
change. Such  report  may  be  Included  In  the 
Femlfinnual  renort  renulred  by  section  10 
the  Export  Administration  Act  of  1969.- 
TITLE  II— FOREIGN  BOYCOTTS 

PROHIBmON     ON     COMPLIAN-CE     WITH     TOREICN 
BOYCOTTS 

Sec.  201.  (a)  The  Export  Administration 
Act  of  1969  Is  emenfied  by  redesignating  sec- 
tion 4A  as  section  4B  and  by  inserting  after 
section  4  the  following  new  section: 

"FOREIGN  BOYCOTTS 

"Sec.  4A.  (a)(1)  For  the  purpose  of  Im- 
plementing the  policies  set  forth  In  section 
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3(5)  (A)  and  (B).  the  President  shall  Issue 
rules  and  regulations  prohibiting  any  United 
States  person,  with  respect  to  his  activities 
In  the  Interstate  or  foreign  commerce  of  the 
United  States,  from  taking  or  knowingly 
Egreeing  to  take  any  of  the  following  actions 
with  Intent  to  comply  with,  further,  or  sup- 
port any  boycott  fostered  or  Imposed  by  a 
foreign  country  against  a  country  which 
Is  friendly  to  the  United  States  and  which 
Is  not  Itself  the  object  of  any  form  of  boycott 
pursuant  to  United  States  law  or  regulation: 
"(A)  Refusing,  or  requiring  any  other  per- 
son to  refuse,  to  do  business  with  or  In  the 
boycotted  country,  with  any  business  con- 
cern organized  under  the  laws  of  the  boy- 
cotted country,  with  any  national  or  resi- 
dent of  the  boycotted  country,  or  with  any 
other  person,  pursuant  to  an  agreement  with, 
a  requirement  of,  or  a  request  from  or  on  be- 
half of  the  boycotting  country.  The  mere 
absence  of  a  business  relationship  with  or  In 
the  boycotted  country,  with  any  business 
concern  organized  under  the  laws  of  the  boy- 
cotted country,  with  any  national  or  resi- 
dent of  the  boycotted  country,  or  with  any 
other  person,  does  not  Indicate  the  existence 
of  the  Intent  required  to  establish  a  viola- 
tion of  rules  and  regulations  Issued  to  carry 
out  this  subparagraph. 

"(B)  Refusing,  or  requiring  any  other  per- 
son to  refuse,  to  employ  or  otherwise  dis- 
criminating against  any  United  States  person 
on  the  basis  of  race,  religion,  sex,  or  national 
origin  of  that  person  or  of  any  owner,  officer, 
director,  or  employee  of  such  person. 

"(C)  Furnishing  Information  with  respect 
to  the  race,  religion,  sex.  or  national  origin  of 
any  United  States  person  or  of  any  owner, 
officer,  director,  or  employee  of  such  person. 

"(D)  Furnishing  information  about 
whether  any  person  has.  has  had.  or  proposes 
to  have  anv  business  relationship  (Including 
a  relationship  by  way  of  sale,  purchase,  legal 
or  commercial  representation,  shipping  or 
other  transport.  Insurance,  Investment,  or 
supply)  with  or  In  the  boycotted  country, 
with  any  business  concern  organized  under 
the  laws  of  the  boycotted  country,  with  any 
national  or  resident  of  the  boycotted  country. 
or  with  any  other  person  which  Is  known  or 
believed  to  be  restricted  from  having  any 
business  relationship  with  or  In  the  boy- 
cotted country.  Nothing  In  this  paragraph 
shall  prohibit  the  furnishing  of  normal  busi- 
ness Information  In  a  commercial  context 
as  defined  by  the  Secretary  of  Commerce. 

"(E)  Furnishing  Information  about 
whether  any  person  Is  a  member  of.  has  made 
contributions  to.  or  Is  otherwise  associated 
with  or  involved  In  the  activities  of  any 
charitable  or  fraternal  organization  which 
supports  the  boycotted  country. 

"(F)  Paying,  honoring,  confirming,  or 
otherwise  Implementing  a  letter  of  credit 
which  contains  any  condition  or  requirement 
compliance  with  which  Is  prohibited  by  rules 
and  regulations  tesued  pursuant  to  this  para- 
graph, and  no  United  States  person  shall,  as 
a  result  of  the  application  of  this  paragraph. 
be  obligated  to  pay  or  otherwise  honor  or 
Implement  such  letter  of  credit. 

"(2)  Rules  and  regulations  Issued  pursu- 
ant to  paragraph  (1)  shall  provide  exceptions 
for — 

"(A)  complying  or  agreeing  to  comply  with 
requirements  (1)  prohibiting  the  Import  of 
goods  or  services  from  the  boycotted  country 
or  goods  produced  or  services  provided  by  any 
business  concern  organized  under  the  laws  of 
the  boycotted  country  or  by  nationals  or  resi- 
dents of  the  boycotted  country,  or  (11)  pro- 
hibiting the  shipment  of  goods  to  the  boy- 
cotted country,  on  a  carrier  of  the  boycotted 
country,  or  by  a  route  other  than  that  pre- 
scribed by  the  boycotting  country  or  the 
recipient  of  the  shipment; 

"(B)  complying  or  agreeing  to  comply  with 
Import  and  shipping  ddtument  requirements 


with  respect  to  the  country  of  origin,  the 
name  of  the  carrier  and  route  of  shipment. 
the  name  of  the  supplier  of  the  shipment  or 
the  name  of  the  provider  of  other  services, 
except  that  no  Information  knowingly  fur- 
nished or  conveyed  In  response  to  such  re- 
quirements may  be  stated  In  negative,  black- 
listing, or  similar  exclusionary  terms  after 
the  expiration  of  1  year  following  the  date 
of  enactment  of  the  Export  Administration 
Amendments  of  1977  other  than  with  respect 
to  carriers  or  route  of  shipment  as  may  be 
permitted  by  such  rules-^nd  regulations  In 
order  to  comply  with  precautionary  require- 
ments protecting  against  war  risks  and 
confiscation; 

"(C)  complying  or  agreeing  to  comply  In 
the  normal  course  of  business  with  the  uni- 
lateral and  specific  selection  by  a  boycotting 
country,  or  national  or  resident  thereof,  of 
carriers.  Insurers,  suppliers  of  services  to  be 
performed  within  the  boycotting  country  or 
speclflc  goods  which,  in  the  normal  course  of 
business,  are  Identifiable  by  source  when 
Imported  Into  the  boycotting  country; 

"(D)  comolylng  or  agreeing  to  comply  with 
export  requirements  of  V-:e  boycotting  coun- 
try relating  to  shipments  or  transshipments 
of  exports  to  the  boycotted  country,  to  any 
business  concern  of  or  organized  under  the 
laws  of  the  boycotted  country,  or  to  any 
national  or  resident  of  the  boycotted 
country; 

"(E)  compliance  by  an  individual  or 
agreement  by  an  Individual  to  comply  with 
the  Immigration  or  passport  requirements 
of  any  country  with  respect  to  such  In- 
dividual or  any  member  of  such  Individual's 
family  or  with  requests  for  Information  re- 
garding requirements  of  employment  of 
such  individual  within  the  boycotting 
country;  and 

"(F)  compliance  by  a  United  States  per- 
son resident  In  a  foreign  country  or  agree- 
ment by  such  person  to  comply  with  the 
laws  of  that  country  with  respect  to  his 
activities  exclusively  therein,  and  such  rules 
and  regulations  may  "contain  exceptions  for 
such  resident  complying  with  the  laws  or 
regulations  of  that  foreign  country  govern- 
ing imports  Into  such  country  of  trade- 
marked,  trade-named,  or  similarly  specifi- 
cally Identifiable  products  or  components 
of  products  for  his  own  use.  Including  the 
performance  of  contractual  services  within 
that  country,  as  may  be  defined  by  such 
rules  and  regulations. 

"(3)  Rules  and  regulations  Issued  pur- 
suant to  paragraphs  (2)(C)  and  (2)(F) 
shall  not  provide  exceptions  from  paragraphs 
(1)(B)  and  (1)(C). 

"(4)  Nothing  In  this  subsection  may  be 
construed  to  supersede  or  limit  the  opera- 
tion of  the  antitrust  or  civil  rights  laws  of 
the  United  States. 

"(5)  Rules  and  regulations  pursuant  to 
this  subsection  shall  be  Issued  not  later 
than  90  days  after  the  date  of  enactment 
of  this  section  and  shall  be  Issued  In  final 
form  and  become  effective  not  later  than 
120  days  after  they  are  first  Issued,  except 
that  (A)  rules  and  regulations  prohibiting 
negative  certification  may  take  effect  not 
later  than  1  ^ear  after  the  date  of  enact- 
ment of  this  section,  and  (B)  a  grace  period 
shall  be  provided  for  the  application  of  the 
rules  and  regulations  issued  pursuant  to 
this  subsection  to  actions  taken  pursuant  to 
a  written  contract  or  other  agreement  en- 
tered into  on  or  before  May  16.  1977.  Such 
grace  period  shall  end  on  December  31.  1978. 
except  that  the  Secretary  of  Commerce  may 
extend  the  grace  period  for  not  to  exceed  1 
additional  year  In  any  case  In  which  the 
Secretary  finds  that  good  faith  efforts  are 
being  made  to  renegotiate  the  contract  or 
agreement  In  order  to  eliminate  the  provi- 
sions which  are  inconsistent  with  the  rules 
and  regulations  Issued  pursuant  to  para- 
graph (1). 


"(6)  This  Act  shall  apply  to  any  trans- 
action or  activity  undertaken,  by  or  through 
a  United  States  or  other  person,  with  intent 
to  evade  the  provisions  of  this  Act  as  imple- 
mented by  the  rules  and  regulations  issued 
pursuant  to  this  subsection,  and  such  rules 
and  regulations  shall  expressly  provide  that 
the  exceptions^ set  forth  In  paragraph  (2) 
shall  not  permit  activities  or  agreements 
(expressed  or  Implied  by  a  course  of  con- 
duct. Including  a  pattern  of  responses  t 
otherwise  prohibited,  which  are  not  within 
the  intent  of  such  exceptions. 

"(b)(1)  In  addition  to  the  rules  and  reg- 
ulations Issued  pursuant  to  subsection  (a) 
of  this  section,  rules  and  regulations  issued 
under  section  4(b)  of  this  Act  shall  Imple- 
ment the  policies  set  forth  In  section  3(5). 

"(2)  Such  rules  and  regulations  shall  re- 
quire that  any  United  States  person  receiving 
a  request  for  the  furnishing  of  Information, 
the  entering  into  or  Implementing  of  agree- 
ments, or  the  taking  of  any  other  action  re- 
ferred to  In  sectioH  3(5)  shall  report  that 
fact  to  the  Secretary  of  Commerce,  together 
with  such  other  Information  concerning 
such  request  as  the  Secretary  may  require 
for  such  action  as  he  may  deem  appropriate 
for  carrying  out  the  policies  of  that  section. 
Such  person  shall  also  report  to  the  Secre- 
tary of  Commerce  whether  he  Intends  to 
comply  and  whether  he  has  compiled  with 
such  request.  Any  report  filed  pursuant  to 
this  paragraph  after  the  date  of  enactment 
of  this  section  shall  be  made  available 
promptly  for  public  Inspection  and  copying, 
except  that  Information  regarding  the  quan- 
tity, description,  and  value  of  any  articles, 
materials,  and  supplies.  Including  technical 
data  and  other  Information,  to  which  such 
report  relates  may  be  kept  confidential  If 
the  Secretary  determines  that  disclosure 
thereof  would  place  the  United  States  person 
Involved  at  a  competitive  disadvantage.  The 
Secretary  of  Commerce  shall  periodically 
transmit  summaries  of  the  Information  con- 
tained In  such  reports  to  the  Secretary  of 
State  for  such  action  as  the  Secretary  of 
State,  In  consultation  with  the  Secretary  of 
Commerce,  may  deem  appropriate  for  carry- 
ing out  the  policies  set  forth  In  section 
3(5)   of  this  Act.". 

(b)  Section  4(b)  (1)  of  such  Act  Is  amended 
by  striking  out  the  next  to  the  last  sentence. 

(c)  Section  7(c)  of  such  Act  Is  amended 
by  striking  out  "No"  and  inserting  In  lieu 
thereof  "Except  as  otherwise  provided  by 
the  third  sentence  of  section  4A(b)  (2)  and 
by  section  6(c)(2)(C)  of  this  Act.  no". 

STATEMENT    OF    ^OLICT   . 

Sec.  202.  (a)  Section  3(5)  (A)  of  the  Ex- 
port Administration  Act  of  1969  Is  amended 
by  Inserting  immediately  after  "United 
States"  the  following:  "or  against  any 
United  States  person". 

(b)  Section  3(5)  (B)  of  such  Act  is 
amended  to  read  as  follows:  "(B)  to  en- 
courage and.  In  specified  cases,  to  require 
United  States  persons  engaged  In  the  export 
of  articles,  materials,  supplies,  or  Infor- 
mation to  refuse  to  take  actions.  Including 
furnishing  Information  or  entering  into  or 
toplementlng  agreements,  which  have  the 
effect  of  furthering  or  supporting  the  re- 
strictive trade  practices  or  boycotts  fostered 
or  Imposed  by  any  foreign  country  against 
a-  country  friendly  to  the  United  States  or 
against  any  United  States  person,". 
enforcement 

Sec.  203.  (a)  Section  6(c)  of  the  Export  Ad- 
ministration Act  of  1969  Is  amended — 

(A)  by  redesignating  such  section  as  sec- 
tion 6(c)  (1);  fvnd 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  (A)  The  authority  of  this  Act  to  sus- 
pend or  revoke  the  authority  of  any  United 
States   person   to   export   articles,   materials, 
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ipplles.  or  technical  data  or  other  Informa- 
■n.   rrom   the   United   States.   Us  territories 

possessions,  may  be  used  with  respect  to 
violation   of    the   rules   and   regulations 

ed    pursuant    to    section    4A(a)    of    this 

'(B)  Any  administrative  sanction  (includ- 
;   any   civil   penalty  or  any  suspension  or 
ocatlon   of  authority   to  export)    Imposed 
-'er  thl3  Act  for  a  violation  of  the  rules 
regulations   issued   pursuant   to  section 
a)  of  this  Act  may  be  Imposed  only  after 
'ce  and  opportunity  for  an  agency  hear- 
on    the   record   in   accordance   with   sec- 
ns  554  through  557  of  title  5,  United  States 
de. 

■(C)  Any  charging  letter  or  other  docu- 
;nt  initiating  administrative  proceedings 
'  the  imposition  of  sanctions  for  violations 
the  rules  and  regulations  Issued  puriuant 
section  4A(a)  of  this  Act  shall  be  made 
Ulable  for  public  inspection  and  copying.", 
b)  Section  8  of  such  Act  Is  amended  by 
'■Ing  out  ■•The'  and  Inserting  In  lieu 
^of  "Except  as  provided  Iji  section  6ic) 
the". 

DETINinONS 

fee:.  204.  Section  U  of  the  Export  Admln- 
^•ation    Act    of    1969    U   amended    to   read 

follows: 

"definitions 
Sec.  11.  As  used  in  this  Act — 
( 1 )  the  term  'person'  includes  the  sln<?ular 
1  the  plural  and  any  individual,  partncr- 
3,  corporation,  or  other  form  of  as.sccia- 
1,  Including  any  government  or  agency 
thereof;  and 

(  2 )  the  term  'United  States  person"  means 

■  United  S'tates  resident  or  national  (other 

an     individual    resident    outside    the 

ted  States  and"employed  by  other  than  a 

ted    Slates    person),    any    domestic    con- 

( including    any    permanent    domestic 

bllshment   of  any   foreign   concern)    and 

foreign  subsidiary  or  affiliate   (Including 

permanent  foreign  establishment)  of  any 

doriestic  concern  which  Is  controlled  in  fact 

such    domestic    concern,    as    determined 

er  regulations -bf  the  President.". 

PREEMPTION 

205.  The  amendments  made  by  this 
and   the   rules   and   regulations   Issued 
lant    thereto    shall    preempt    any    law. 
or  regulation  of  any  of  the  several  States' 
District  of  Columbia,  and  any  of  the 
tones  or  possessions  of  the  United  States. 
'.  any  governmental  subdivision  thereof.' 
h    law,   rule,    or   regulation    pertains   to 
participation  in,  compliance  with.  Implemen- 
n  of.  or  the  furnishing  oi  Information 
■ding  restrictive  trade  practices  or  boy- 
fostered  or  Imposed   by  foreign  coun- 
agalnst  other  countries, 
the  Senate  agree  to  the  same. 
Tl  at   the  Senate  recede  from   Its  amend- 
ment to  the  title  of  the  House  bill. 
Clement  "j.   Zablocki, 
Dante  B.  Fascell. 
Benjamin  S.   Rosenthal. 
Lee  H.   Hamilton. 
Jonathan  B.  Bingham, 
txo   J.   Ryan, 
Stephen  Solarz, 
■Wm.  Broomfield, 
John   Buchanan, 
Charles  W.  'Whalen.  Jr.. 
Managers  on  the  Part  of  the  House. 
William  Proxmire, 
John  Sparkman, 
Harrison    J.    Williams, 
Thomas   J.   McIntyre, 
Alan   Cranston, 
Adlai  Stevenson, 
Edward   W.   Brooke, 
John   Tower, 
Jake  Garn, 
H  Joh.v  Heinz  III, 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory  Statement  or  the  Com- 
mittee OF  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5840)  to  amend  the  Export  Administration 
Act  of  1969  In  order  to  extend  the  authorities 
of  that  Act  and  improve  the  administration 
of  export  controls  under  that  Act,  and  to 
strengthen  the  antlboycott  provisions  of  that 
Act,  submit  the  following  Joint  statement  to 
the  House  and  the  Senate  In  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  In  the  accom- 
panying conference  report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  House  recedes  from  Us  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  hy  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

TITLE    or    the    act 

The  House  bill  established  the  title  of  the 
Act  as  "An  Act  to  amend  the  Export  Admin- 
istration Act  of  1969  in  order  to  extend  the 
authorities  of  that  Act  and  improve  the  ad- 
ministration of  export  controls  under  that 
Act.  and  to  strengthen  the  antlboycott  provi- 
sions of  that  Act".  ^ 

The  Senate  amendment  established  the 
title  of  the  Act  as  "An  Act  to  amend  and 
extend    the    Export    Administration    Act    of 
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The  conference  committee  agreedHo  the 
House  title.  ^  , 

TITLE       I— AtJTHORIZATION      OF      APPROPRIATIONS 
FOR  FY    1S78   AND  FY    1979 

The  House  bill  authorized  the  appropria- 
tion of  $14,033,000  (and  such  additional 
amounts  as  may  be  necessary  for  Increases 
in  salary,  pay,  retirement,  other  employee 
benefits  authorized  by  law.  and  other  non- 
dlscretionary  costs)  for  fiscal  year  1978  and 
1979  to  carry  out  the  purposes  of  the  Export 
Administration  Act. 

■The  Senate  amendment  contained  no  such 
authorization  and  required  that  any  such  au- 
thcrizatlon  be  enacted  after  the  enactment 
of  this  Act. 

Tlie  conference  committee  adopted  the 
House  provision. 

Report  on  review  of  export  controls  for 
national  security  purposes 

The  House  bill  required  that  the  report 
on  the  review  of  export  controls  for  national 
security  purposes  be  submitted  to  Congress 
not  later  than  December  31.  1978,  as  part  of 
the  semiannual  report  of  the  Secretary  of 
Commerce  now  required  by  existing  law 

The  Senate  required  that  such  report  be 
included  in  the  second  semiannual  report  of 
the  Secretary  of  Commerce  following  enact- 
ment of  this  Act. 

The  conference  committee  accepted  the 
date  in  the  House  bUl. 

Basis  for  recommendation    by   Secretary   of 
Defense  that  an  export  be  disapproved  for 
national  security  purposes 
The  House  bill  amended  section  4(h)(1) 
of  the  Export  Administration  Act  to  provide 
that  it  is  the  purpose  of  Section  4(h)  to  au- 
thorize the  Secretary  of  Defense  to  recom- 
mend  disapproval   of  an  export  license  ap- 
plication  whenever  he  determines   that  the 
export  would  make  a  contribution,  detrimen- 
tal to  U.S.  national  security,  to  the  military 
potential   of  the   recipient   country  or   any 


other  country  to  which  exports  are  restricted 
for  national  security  purposes. 

The  Senate  amendment  amended  Section 
4(h)(1)  to  provide  that  It  Is  the  purpose  of 
Section  4(h)  to  authorize  disapproval  if  the 
export  would  make  a  contribution,  detri- 
mental to  U.S.  national  security,  to  the  mili- 
tary potential  of  the  recipient  country  only. 

The  conference  committee  agreed  to  the 
House  language. 

Storage  of  agricultural  exports  in  the 

United  States  ^ 

The  House  bill  exempted  from  future  ex- 
port controls  agricultural  commodities 
stored  in  the  U.S.  upon  a  finding  that  the 
commodities  will  eventually  be  exported  and 
that  storage  of  such  commodities  '.n  the  U.S. 
will  not  unduly  limit  the  space  available  for 
storage  of  domestically  owned  commodities. 
The  House  bill  further  provided  that  the 
Secretary  of  Commerce  must  grant  or  deny 
approval  within  30  days  after  receiving  an 
application  for  such  an  exemption  and  that, 
unless  the  Secretary  acts  within  30  days,  ap- 
proval shall  be  deemed  to  be  granted  and  the 
applicant  shall  be  notified  that  approval  has 
been  granted. 

The  Senate  amendment  required.  In  addi- 
tion to  the  findings  required  by  the  House 
bill,  findings  that  neither  the  sale  nor  export 
thereof  will  result  in  an  excessive  drain  of 
scarce  materials  and  have  a  serious  dcvnestlc 
Inflationary  Impact  and  that  the  purpose  of 
such  storage  Is  to  establish  a  reserve  of  such 
commodities  for  later  use.  not  Including  re- 
sale to  or  use  by  another  country.  The  Senate 
amendment  contained  no  specific  time  for 
action  by  the  Secretary. 

The  conference  committee  adopted  the 
Senate  provision  and  strongly  urged  the  Sec- 
retary of  Commerce  to  process  such  applica- 
tions as  expeditiously  as  possible. 
Congressional  review  of  export  controls  on 
agricultural  commodities 
(a)  The  House  bill  provided  for  Congres- 
sional review  of  export  controls  placed  on 
agricultural  commodities  for  foreign  policy 
reasons. 

The  Senate  amendment  provided  for  Con- 
Eresslonal  review  of  export  controls  placed 
on  agricultural  commodities  for  foreign 
policy   and   for  short  supply  reasons. 

The  conference  committee  adopted  the 
Senate  provision. 

(b)  The  House  bill  provided  that  export 
controls  will  be  effective  for  30  days  only 
unless  Congress  approves  the  controls  by 
concurrent  resolution.  The  30-day  period 
would  be  extended  to  60  days  If  the  controls 
are  modified  during  the  original  30-day 
period. 

The  Senate  amendment  Jjrovided  that  the 
export  controls  cease  to  be  effective  if  the 
Congress  adopts  a  concurrent  resolution  of 
disapproval  within  30  legislative  days  after 
the   controls   are   reported    to   the   Congress. 

The  conference  committee  adopted  the 
Senate  provision. 

Right  of  an  applicant  to  be  informed  of 
issues  raised  in  review  of  export  license 
application 

The  House  bill  provided  that  If  an  applica- 
tion for  an  export  license  Is  not  acted  upon 
within  90  days,  the  applicant  must  be  in- 
formed of  "any  substantial"  questions  raised 
and  negative  considerations  or  recommenda- 
tions made  In  order  that  the  applicant  may 
respond. 

The  Senate  amendment  d^d  not  require 
that  the  questions,  considerations,  or  recom- 
mendations be  "substantial."     \. 

The  conference  committee  agre^  to  tht 
Senate  provision.  \ 

Study    of    export    of    technical    information 
(a)   The  House  bill  required  that  the  Sec- 
retary of  Commerce  conduct  a  study  of  the 
problem  of   the   export,   by   agreemenu   for 
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scientific  or  technical  cooperation  or  ex- 
change entered  Into  by  any  United  States 
person  (including  any  college,  university,  or 
other  educational  institution)  and  by  pub- 
lications or  any  other  means  of  public  dis- 
semination, of  technical  data  or  other  infor- 
mation from  the  United  States,  the  export  of 
which  might  prove  detrimental  to  the  na- 
tional security  or  foreign  policy  of  the 
United  States. 

The  Senate  amendment  was  similar  but 
did  not  require  a  study  of  exports  of  ijlKA'ma- 
tlon  by  agreements  for  scientific  or/^hnlcal 
cooperation;  Instead,  It  lequlrec^'aj  general 
study  of  transfers  of  technical  dat^a  a^id  other 
Information  to  any  country  to  which  exports 
are  restricted  for  national  security  purposas. 

The  conference  committee  adopted  the 
Senate  provision. 

(b)  Tlie  House  bill  required  fnat  the  re- 
sults of  this  study  are  to  be  reported  to  Con- 
gress within  12  months  of  enactment  of  this 
Act. 

The  Senate  amendment  required  that  the 
results  are  to  be  reported  within  6  months  of 
enactment. 

The  conference  committee  adopted  the 
House  time  period. 

Exclusion  of  certain  petroleum  products  from 
export  limitations 

The  House  bill  provided  that  petroleum 
products  refined  in  U.S.  Foreign-Trade  Zones 
or  in  Guam  shall  be  excluded  from  any  quan- 
titative limitations  Imposed  for  short  supply 
purposes  unless  the  Secretary  of  Commerce 
limits  such  exports  for  short  supply  purposes. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  committee  adopted  the 
House  provision. 

Export  of  Alaskan  oil 

The  House  bill  prohibited  the  exportation 
of  domestically  produced  crude  oil  trans- 
ported by  pipeline  over  rights-of-way  granted 
pursuant  to  section  28,  except  (1)  for  oil 
that  is  exchanged  in  similar  quantity  for 
convenience  or  Increased  efficiency  of  trans- 
portation with  persons  or  the  government  of 
an  adjacent  foreign  state  or  (2)  for  oil  that 
Is  tempjorarlly  exported  for  convenience  or  In- 
creased efficiency  of  transportatl©*i  across 
parts  of  an  adjacent  foreign  state  and  re- 
enters the  United  States.  This  prohibition 
would  be  in  effect  for  two  years  after  the 
date  of  enactment. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  comlttee  agreed  to  a  sub- 
stitute which  is  similar  In  nature  to  the 
House  provision  and  which  substantially 
strengthens  existing  law.  The  substitute  pro- 
hibits the  export  of  oil  transported  by  pipe- 
line over  a  right  of  way  granted  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of  1920 
except  (1)  for  exchanges  of  crude  oil  in  sim- 
ilar quantity  for  convenience  or  increased 
efficiency  of  transportation  with  persons  or 
the  government  of  an  adjacent  foreign  state, 
or  for  oil  that  is  temporarily  exported  for  con- 
venience or  Increased  efficiency  of  transpor- 
tation across  parts  of  an  adjacent  foreign 
state  and  reenters  the  United  States,  or  (2) 
where  the  President  makes  and  publishes  an 
express  finding  that  the  export  of  such  oil 
will  not  diminish  the  total  quantity  or  qual- 
ity of  petroleum  available  to  the  United 
States,  that  such  export  will  have  a  positive 
effect  on  consumer  oil  prices  by  decreasing 
the  average  of  refiners'  crude  oil  acquisition 
costs  as  a  result  of  allowing  such  exports, 
and  that  such  export  Is  In  the  national  in- 
terest and  Is  in  accord  with  the  provisions^ 
of  the  Export  Administration  Act  of  1969.' 
The  President  must  submit  such  findings  to 
the  Congress,  and  the  export  may  not  take 
place  until  the  expiration  of  a  sixty  legisla- 
tive day  period  during  which  either  House 
of  Congress  may  veto  the  proposed  export  by 


the  passage  of  a  resolution  of  disapproval. 
Any  such  resolution  shall  be  considered  un- 
der expedited  procedures.  The  substitute 
further  requires  that  any  contract  for  the 
export  or  sale  of  such  oil  may  be  terminated 
If  the  petroleum  supplies  of  the  United 
States  are  inlerruptecl  or  seriously  threat- 
ened. This  provision  shall  be  In  effect  for  two 
years. 

It  Is  the  opinion  of  the  committee  of  con- 
ference that  this  provision  for  possible  oil 
swaps  should  be  utilized  only  under  circum- 
stances where  it  Is  clearly  in  the  Interest  cf 
the  United  States  and  of  U.S.  oil  consumers 
and  where  there  will  clearly  be  no  potential 
danger  to  long-term  U.S.  energy  Interests. 
Technical  advisory  committees 

The  Senate  amendment  required  that  the 
Technical  Advisory  CommUtees  be  Informed 
of  the  reasons  for  failure  to  accept  their  ad- 
vice or  recommendations. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  committee  accepted  the 
House  position. 

AvailahilHy  of  information  to  Congress 
The  House  bill  provided  that  information 
obtained  under  the  Export  Administration 
Act  shall  be  made  available  upon  request  to 
any  committee  or  subcommittee  of  Congress 
of  appropriate  Jurisdiction. 

The  Senate  amendment  provided  that 
nothing  In  the  Export  Administration  Act 
shall  be  construed  as  authorizing  the  v/lth- 
holding  of  information  from  any  committee 
of  Congress  having  appropriate  Jurisdiction 
upon  the  request  of  the  committee  chair- 
man. 

The  conference  committee  adopted  the 
House  provisions. 

Review  of  unilateral  aru^ multilateral  export 
controls 

(a)  The  House  bill  specified  that  both  the 
Secretary  of  State  and  the  Secretary  of  Com- 
merce shall  review  U.S.  unilateral  and  multi- 
lateral export  controls,  in  cooperation  with 
other  appropriate  U.S.  agencies. 

The  Senate  amendment  directed  the  Sec- 
retary of  Commerce  to  undertake  this  review. 
In  cooperation  with  other  appropriate  U.S. 
agencies. 

The  conference  committee  adopted  the 
Senate  provision. 

(b)  The  House  bill  required  that  the  re- 
sults of  the  review  be  reported  to  Congress 
by  December  31,  1978. 

The  Senate  amendment  required  that  the 
results  be  reported  to  Congress  not  later 
than  12  months  after  the  completion  of  the 
first  revision,  after  the  date  of  enactment  of 
this  Act,  of  the  list  of  Items  controlled  by 
agreement  of  the  Coordinating  Committee  of 
the  Consultative  Group. 

The  conference  committee  adopted  the 
House  provision. 

Financial   disclosure   by   Commerce   Depart- 
ment officers  and  employees 

The  Senate  amendment  required  annual 
disclosure  statements  by  each  Commerce  De- 
partment employee  who  has  policy  making 
responsibilities  relating  to  export  admlnls- 
ti'ation  and  who  has  any  known  financial 
interest  In  any  person  subject  to,  licensed 
under,  or  otherwise  receiving  benefits  under 
the  Export  Administration  Act.  Criminal 
penalties  were  provided  for  knowing  viola- 
tions. ' 

The  House  bill  contained  no  comparable 
provision. 

The  conference  committee  accepted  the 
House  position. 

Tecl-jiology  export  study 

The  House  bill  directed  the  President, 
through  the  Secretary  of  Commerce,  the  Sec- 
retary of  Labor,  and  the  International  Trade 
Commission,  to  conduct  a  study  of  the 
domestic  economic  Impact  of  exports  from 


the  United  States  of  Industrial  technology 
whose  export  requires  a  license  under  the  Ex- 
port Administration  Act.  The  study  was  to 
include  an  evaluation  of  current  exporting 
patterns  on  the  International  competitive  po- 
sition of  the  United  States  in  advanced  In- 
dustrial technology  fields  and  an  evaluation 
of  the  present  and  future  effect  of  these  ex- 
ports on  domestic  employment.  The  results 
of  the  study  were  to  be  reported  to  the  Con- 
gress within  1  year  of  enactment  of  this  Act. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 

Monitoring  of  commodities  in  potential  short 
supply 

The  Senate  amendment  required  that 
monitoring  of  exports  for  short  supply  pur- 
poses commence  at  a  time  adequate  to  In- 
sure that  data  will  be  available  which  is  suf- 
ficient to  permit  echlevement  of  the  policies 
of  the  Export  AdmlnLstration  Act. 

The  House  bill  contained  no  provision  on 
this  issue. 

The  conference  ccramlttee  adopted  the 
Senate  provision.  The  conference  committee 
recognized  that  formal  monitoring  can  have 
a  disruptive  effect  on  the  market  because  it 
can  lead  to  excess  ordering  abroad  in  antici- 
pation of  controls,  resulting  in  export  restric- 
tions which  would  not  have  been  imposed 
but  for  the  monitoring.  "Tierefore,  It  is  the 
understanding  of  the  conference  committee 
that  this  provision  would  not  create"  any  new 
substantive  criteria  for  monitoring,  but 
clarlfisd  that  the  Department  of  Commerce 
is  to  gather  Information  at  a  time  adequate 
to  permit  intelligent  and  informed  decisions 
about  the  need  for  short  supply  export  con- 
trols. 

TTTLE    II — "FOREIGN    BOYCOTTS" 

General  requirements  for  a  violation 
In  setting  forth  the  general  requirements 
for  a  violation  under  the  new  "Foreign  Boy- 
cotts" Section  of  the  Export  Administration 
Act,  the  House  bill  prohibited  a  U.S.  person 
from  willfully  taking  or  agreeing  to  take 
certain  actlon«~to  comply  with,  further,  or 
support  any  boycotts  fostered  or  imposed 
by  a  foreign  country  against  a  country  which 
is  friendly  to  the  United  States  and  which 
1^  not  Itself  the  object  of  any  form  of  em- 
bargo by  the  United  States,  If  such  action  is 
taken  or  agreed  to  be  taken  pursuant  to  an 
agreement  with,  a  requirement  of.  or  a  re- 
quest from  or  on  behalf  of  the  boycotting 
country. 

The  Senate  amendment  prohibited  any 
United  States  person,  with  respect  to  his 
activities  In  the  interstate  or  foreign  com- 
merce of  the  United  States,  from  taking  or 
knowingly  agreeing  to  take  certain  au;tions 
with  intent  to  comply  with,  further,  or  sup- 
port any  t>oycott  fostered  or  Imposed  by  a 
foreign  country  against  a  country  which  Is 
friendly  to  the  'United  States  and  which  is 
not  Itself  the  object  of  any  form  of  boycott 
pursuant  to  United  States  law  or  regulation. 
The  conference  cqpimlttee  adopted  the 
Senate  provision. 

Prohibited  actions 

The  House  bill  specified  the  actions  which 
would  be  prohibited  pursuant  to  s  boycott. 
These  actions  Include:  refraining  from  doing 
business  with  the  boycotted  country  or  any 
other  person:  refraining  from  employing  or 
otherwise  discriminating  against  any  U.S. 
person  on  the  basis  of  race,  religion,  sex,  or 
national  origin;  furnishing  information  with 
respect  to  the  race,  religion,  sex.  or  national 
origin  of  any  other  U.S.  person;  and,  using 
a  foreign  person  In  order  to  circumvent  the 
antlboycott  prohibitions. 

The  Senate  amendment  specified  similar 
prohibited  actions,  but  In  slightly  different 
language.  Rather  than  prohibiting  "refrain- 
ing". It  prohibited  "refusing,  or  requiring  any 
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other  person  to  refuse"  to  do  business  with 
-ny   person   or   to   employ  or  otherwise   dls- 
iminate   against   any   U.S.    person   on    the 
asis  of  race,  religion,  sex.  or  national  origin 
'    that  person  or  of  any  owner,  officer,  dl- 
tor.  or  employee  of  such  person:  it  furthe- 
>rohloited  furnishing  Information   with   rc- 
pect   to   the  race,  religion,  sex.  or  national 
Tlgln   cf   any   other   U.S.   person   or   of  any 
)wner,  officer,  director,  or  employee  of  such 
erson.    and    prohibited    the    taking   of    ai.v 
.ctlon  With  the  intent  of  evading  the  ann- 
oycctt  provlsljno  cf  this  legislation. 
The    conference    committee    adopted    t'le 
c-.ate   language,   with   an   amendment  that 
-ie  p-ohl-jltlop  against  furnishing  Infcrma- 
on    cover    Information    en    "any    person" 
ither  than  "any  other  person"  and  that  the 
I  xception   for   compliance    with   passport   or 
gration    requirements    be    amended    to 
•mlt  compliance   with  requests  for  Infor- 
a-tlcn  perta  nlng  to  securing  or  malntalii- 

0  emplcymcnt  in  a  boycotting  country  (see 
■'.owj. 

The  conference  committee  further  agreed 
accept  as  part  of  the  Statement  of  Man- 
ors the  explanation  of  the  scope  of  the 
"- '  "refusing"  Included  in  the  Senate  Re- 
(No.  95-104)  on  S.  6a: 
.  the  bill  Is  In  no  way  Intended  to 
I  enall2e  business  firms  which  explore  busi- 
■•ess  opportunities  with  blacklisted  firms  or 
ith  a  boycotted  country  and  then  decide 
5r  nonbojj^t  reasons  not  to  pursue  the 
transactldTTSuch  action  does  not  constitute 
8  n  illegal  refusal  to  do  buslne.ss^The  refusal 
riust  be  boycott  based.  The  refusal  to  pursue 
tie  transaction  must  he  because  of  a  re- 
culrement  or  request  of  the  bovcotting 
country  before  any  violation  may  be  found. 
"On  the  other  hand.  If  It  were  a  US  firm's 
p  alley  to  avoid  dealings  with  blacklisted  per- 
"♦■ns.  such  as  by  tnalntalnlng  a  boycott-based 

1  of  persons  eligible   to  do  bu.siness  with 
(a  so-called  whitelist),  by  using  the  com- 

pfinents  cf  blacklisted  firn^s  in  transactions 
other  part^  of   the   v.-orld  and   switching 
components  made  by  nonblacklisted  firms 
transaction.s   with   a  boycotting   country, 
by  refusing   to   entertain   business  offers 
m.    blacklisted    firms    because    they    are 
ackllsted,  then  such  actions,  if  undertaken 
order  to  comply  with  a  foreign  boycott 
uld  constitute  a  violation  of  the  law." 
Exceptions  to  the  prohibitions 

a.  "Compliance"  or  "Complying  or  Agree- 

Z  to  Comply" 

The  House  bill  stated  the  exceptions  to  the 
"ohibltions  In  terms  of  "compliance  with" 
^ous  requirements  or  actions. 

The  Senate  amendment  used  the  language 
camply.ng  with  or  agreeing  to  comply  with" 
'tlous  requirements  or  actions. 

The    conference    committee    adopted    the 

nate  language. 

3   Certification 

The  House  bill  contained  a  provision 
Mch  allowed  compliance  with  Import  and 

•pping    document    requirements    with    re- 

ct    to    designation   of   country   of   origin 

ne    and    nationality    of   the    carrier    and 

ite  of  shipment,  and  the  name  of  the  sup- 

^r.  It  prohibited  compliance  with  negative 
if.cates  of  country  of  origin  beginning 
year  after  the  effective  date  of  the  rules 
rsgulatlons. 

n-.e   Senate   amendment   allowed    compll- 
■»^e  with  re=pect  to  country  of  ori-'in    the 
ne  of  the  carrier  and  route  of  shipment 
1    the   name   of   the   shipper   or   the   pro- 
r  of  other  services.  However,  beginning 
year   after   the   enactment   of   this   act. 
h   information  could   not   be  provided  If 
ted  in  negative,  blacklisting,  or  similar  ex- 
-onary  terms,  except  with  respect  to  car- 
or  route  of  shipment  «  may  be  neces- 
y  to  comply  with  precautionary  requlre- 
"♦-  protecting  against  war  risks  and  con- 
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The  conference  committee  adopted  the 
Senate  provisions. 

c.  Unilateral  Selection 

The  House  bill  permitted  compliance  with 
the  designation  of  a  specific  person  to  be 
involved  In  a  particular  aspect  of  a  transac- 
ticflj  unless  the  U.S.  person  has  actu  il 
knowledge  that  the  sole  purpose  of  the  desig- 
nation Is  to  implement  the  boycott. 

The  Senate  amendment  permitted  a  U.S. 
person  to  comply  or  agree  to  ccmply  with 
the  unilateral  and  specific  selection  by  the 
boycotting  country  or  a  national  or  resident 
thereof  of  carriers.  Insurers,  suppllcis  of  serv- 
ices to  be  performed  within  the  boycolti- :' 
country,  or  specific  goods  which.  In  the  nor- 
mal course  of  buslnets,  are  Identlflabla  by 
source  when  lm.pi;rted  into  the  boycotting- 
country.  '  ° 

The    conference    committee    adopted    the 
S?nate  provision, 
d.  Letters  of  Credit 

The  House  bill  prohibited  the  paving  hcn- 
orlng.  confirming,  advising,  prcc'essing  or 
otherwise  Implementing  a  letter  of  credit 
containin.T  an  illegal  boycott  condition.  The 
Hvuso  bill  also  stated  that  a  U.S.  person  miv 
refuse  to  pay,  hcnor.  advise,  confirm  cr 
otherwise  implement  a  letter  of  credit  if  the 
beneficiary  fails  to  comply  with  the  conrti- 
tloni  thereof. 

The  Senate  amendment  prohibited  the 
paylnc;.  honoring.  confirmlndTN  or  otherwi-so 
implementing  such  letter  ofVcredlt.  It  also 
stated  that  a  U.S.  person  is  not  obligated 
because  of  the  antlboycott  prohlbitlcns  to 
pay  or  otl-.erwlse  honor  or  Implement  a  let- 
ter of  credit  containing  a  condition  or  re- 
quirement compliance  with  which  is  pro- 
hibited by  the  antlboycott  prohibitions. 

Th9    conference    committee    adopted    th" 
Senate  provision. 

e.  Compliance  with  Local  Law 
The  House  bill  provided  for  Presidential 
waUer?  of  the  rules  and  regulations  (other 
t:an  those  prohl'oltlng  the  use  of  a  forelen 
person  ta  circumvent  the  prohibitions)  "in 
order  to  permit  compliance  with  a  specific 
provision  of  the  laws  of  a  foreign  country 
which  requires  the  taking  of  an  action  In 
that  country  which  would  be  nrohlblted  by 
these  antlboycott  provisions.  The  President 
would  be  required  to  report  the  use  of  this 
authority  promptly  to  the  Congress. 

The  Senate  amendment  permitted  a  US 
persrn  resident  In  a  foreign  country  to  com- 
ply with  t^e  laws  of  that  country  with  re- 
spect to  the  activities  of  such  person  exclu- 
sively In  that  country.  In  addition,  the 
amendment  also  provided  for  exceptions  bv 
regulation  for  a  U.S.  persm  resident  In  a 
foreign  country  to  comply  with  the  laws 
of  that  country  governing  imports  of  tra-e- 
marked,  trade-named,  or  similarly  specifi- 
cally Identifiable  products  cr  components  for 
his  own  use.  Including  the  performance  of 
contractual  services  within   that  country 

The  conference  committee  agreed  to  the 
Senate  provisian. 

t.  Additional  Exceptions 
The  Senate  amendment  contained  three 
additional  exceptions.  Tt  specified  that  nor- 
mal business  Information  could  be  furnished 
m  a  commercial  context  and  allowed  compli- 
ance with  Immigration  or  passport  require- 
m.ents  with  respect  to  one-self  or  members 
of  one's  family.  It  further  provided  t'lat  the 
exceptions  with  respect  to  unilateral  selec- 
tion and  compliance  with  local  law  not  apo'y 
to  the  prohibitions  against  discrlmlnatinL'  cr 
furnishing  Information  with  respect  to  race 
religion,  sex.  or  national  origin. 

The  House  bill  did  not  contain  comparable 
provisions. 

The  conference  committee  agreed  to  the 
Senate  provisions,  with  an  amendment  to 
permit  compliance  by  an  Individual  with  re- 
quests for  Infcrmatlon  regarding  require- 
ments of  employment  within  the  boycottlnK 
country.  ^ 
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Civil  rights  and  antitrust  laws 
The  House  bin  stated  that  the  prohibitions 
and  exceptions  provided  for  in  the  subsec- 
tion shall  not  be  construed  to  supersede  or 
limit  the  operation  of  the  antitrust  laws  cf 
the  United  States. 

The  Senate  amendment  contained  a  provi- 
sion which  was  aimost  Identical  to  the  House 
bill  with  respect  to  the  ooeratlons  of  the 
antitrust  laws  and  also  extended  the  cover- 
age to  include  the  civil  rights  laws  of  the 
United  States. 

The  conference  committee  adopted  the 
Senate  provision. 

Preemption 
The  House  bill  preempted  and  superseded 
any  state  or  local  law  which  Is  directed  to 
compliance  with,  furtherance  of,  or  support 
for  any  boycott  fostered  or  imposed  by  a  for- 
elgn  country  against  another  foreign  coun- 
try. 

The  Senate  amendment  preempted  any 
State,  D.C.,  territorial,  or  local  law.  rule  or 
regulations  which  pertains  to  participation 
in,  compliance  with.  Implementation  cf  or 
the  furnishing  of  Information  re^'arding" re- 
strictive trade  practices  or  boycotts  fostered 
or  Imposed  by  foreign  countries  against  othe- 
countries. 

The  conference  committee  adopted  the 
Senate  provision. 

Effective  date  o/  rules  and  regulations 
The    House    bill    required    that    rules    ard 
regulations  implementing  the  prohibitions  be 
issued  and  become  effective  within  120  days 
or  enactment. 

The  Senate  amendment  required  that  rules 
and  regulations  Implementing  the  prohibi- 
tions (except  the  prchibition  against  nega- 
tive certificates)  shall  be  issued  within °90 
aays  of  enactment  and  be  issued  In  final 
form  and  become  effective  within  120  days 
after  being  first  Issued.  The  rules  and  regula- 
tions implementing  the  prohibition  against 
negative  certificates  would  take  ..ffect  within 
1  J  ear  of  enactment. 

.^Ji'f    conference    committee    adopted    the 
Senate  provision. 


Grace  period 

thl!!"  „"^"^*  *""  P^°^'dcd  a  grace  period 
through  December  31,  n78,  for  written  con- 
tracts entered  into  as  of  April  1,  1977-  the 
grace  period  could  be  extended  for  one  addi- 
tional year  where  there  are  good  faith  nego- 
tiations to  eliminate  provisions  that  are 
inconsistent  with  the  antlboycott  prohibi- 
tions of  this  legislation. 

The  Senate  amendment  provided  a  grace 
period  of  2  years  from  enactment  for  con- 
tracts in  effect  as  of  March  1,  1977,  extend- 
able for  3  additional  l-year  periods  where 
there  are  good  faith  efforts  made  to  amend 
such  contracts. 

The  conference  committee  adopted  the 
House  provision,  with  an  amendment  that 
the  provision  cover  contracts  entered  Into  on 
or  before  May  16,  1977. 

Reporting  requirement 
The  House  bill  required  the  reporting  of 
any  request  for  taking  a  prohibited  action 
and  provided  that  the  rules  and  regulations 
might  also  require  the  reporting  of  any  other 
action  described  In  the  policy  statement  It 
further  provided  that  certain  Information  in 
the  required  reports.  Including  the  Identity 
of  reporting  parties,  shall  be  kept  confiden- 
tial If  the  Secretary  of  Commerce  determines 
that  disclosure  thereof  would  place  the  U  S 
person  at  a  competltlve'dlsadvantage. 

The  Senate  amendment  required  the  re- 
porting of  any  request  for  taking  any  action 
described  In  the  policy  statement.  It  pro- 
vided that  the  Secretary  of  Commerce  could 
keep  certain  Information  In  the  report  con- 
fidential If  the  Secretary  determines  that  the 
disclosure  would  place  the  U.S.  person  at  a 
competitive  disadvantage. 
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The  conference  committee  adopted  the 
Senate  provision. 

Statement  of  policy 

The  House  bill  amended  the  policy  state- 
ment In  section  3(5)  of  the  Export  Adminis- 
tration Act  to  declare  It  to  be  U.S.  policy  to 
discourage,  and  In  certain  cases  to  prohibit, 
U.S.  persons  from  taking  or  agreeing  to  take 
actions  to  comply  with  or  support  boycotts 
fosterW  by  any  foreign  country  against  a 
country  friendly  to  the  United  States  or 
against  any  U.S.  person,  and  to  discourage 
the  use  of  negative  certificates  of  origin. 

The  Senate  amendment  amended  section 
3(5)  to  declare  It  to  be  U.S.  policy  to  encour- 
age, and  In  certain  cases  to  require,  U.S.  per- 
sons to  refuse  to  take  actions,  Including  the 
furnishing  of  Information  or  entering  Into 
agreements,  which  have  the  effect  of  further- 
ing or  supporting  the  restrictive  trade  prac- 
tices or  boycotts  fostered  or  imposed  by  any 
foreign  country  against  a  country  friendly 
to  the  U.S.  or  against  any  U.S.  person. 

The  conference  committee  adopted  the 
Senate  provision. 

Definition  of  a  U.S.  person 
The  House  bill  defined  the  term  "U.S.  per- 
son" as  Including  any  U.S.  resident  or  na- 
tional, any  domestic  concern  (Including  any 
subsidiary  or  affiliate  of  any  foreign  concern 
with  respect  to  Its  activities  In  the  U.S.) ,  and, 
with  respect  to  Its  activities  which  affect  U.S. 
foreign  commerce,  any  foreign  subsidiary  or 
affiliate  controlled  In  fact  by  a  domestic 
concern. 

The  Senate  amendment  defined  the  term 
"U.S.  person"  as  meaning  any  U.S.  resident 
or  national  (other  than  an  individual  resi- 
dent outside  the  U.S.  and  employed  by  other 
than  a  U.S.  person),  any  domestic  concern 
(Including  any  permanent  domestic  estab- 
lishment of  any  foreign  concern),  and  any 
foreign  subsidiary  or  affiliate  (Including  any 
permanent  foreign  establishment)  controlled 
In  fact  by  a  domestic  concern. 

The  conference  committee  adopted  the 
Senate  provision. 

Reporting  requirements 
The  conference  committee  further  urged 
that  In  the  review  of  current  regulations  and 
the  development  of  new  regulations  pursu- 
ant to  f^Is  act,  ereat  care  shall  be  taken 
to  minimize  to  the  greatest  extent  feasible 
the  amount  of  paper  work  required  of  those 
reporting  to  the  Secretary  of  Commerce. 

Clement  J.  Zablocki, 

Dante  B.  Fascell, 

Benjamin   S.   Rosenthal, 

Lee  H.  Hamilton, 

Jonathan  B.  Bingham, 

Leo  J.  Ryan, 

Stephen  Solarz, 

Wm.  Broomfield, 

John  Buchanan, 

Charles  W.  Whalen,  Jr. 
Managers  on  the  Part  of  the  House. 

V^ILLIAM  PROXMIRE, 

John  Sparkman, 
Harrison  J.  'Williams. 
Thomas  J.  McIntyre, 
Alan  Cranston, 
Adlai  Stevenson, 
Edward  'W.  Brooke, 
John  Tower, 
Jake  Garn, 
H.  John  Heinz  III 
Managers  on  the  Part  of  the  Senate. 


FEDERAL    EMPLOYEES'    POLITICAL 

AcrrvrriES  act  of  1977 

Mr.  CLAY.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  10)  to  restore  to  Federal  civil- 


ian and  Postal  Service  employees  their 
rights  to  participate  voluntarily,  as  pri- 
vate citizens,  in  the  political  processes  of 
the  Nation,  to  protect  such  employees 
from  improper  political  solicitations,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missouri 
(Mr.  Clay). 

The  motion  was  agreed  to. 

in  the  committee  of  the  whole 

Accordingly  the  Hotise  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  10,  with  Mr,  Mann 
in  the  chaii-. 

The  Clerk  read  the  title  of  the  bill. 

By  ujianimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Missouri  (Mr.  Clay) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  Illinois  (Mr.  Der-win- 
SKi)  will  be  recognized  for  1  hour. 

The  Chair  now  recognizes  the  gentle- 
man from  Missouri  (Mr.  Clay)  . 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  10  enjoys  the  co- 
sponsorship  of  73  Members  of  the  House. 
The  Subcommittee  on  Civil  Service, 
which  I  am  privileged  to  chair,  conducted 
2  days  of  public  hearings  on  the  bill. 

Testimony  was  received  from  18  in- 
dividuals and  organizations,  including  a 
Member  of  Congress,  public  employee  or- 
ganizations, public  interest  groups,  and 
nonpartisan  civic  and  professional  orga- 
nizations. The  hearing  record  was  fur- 
ther supplemented  by  statements  from 
numerous  other  individuals  and  orga- 
nizations. 

On  April  20,  1977,  the  Subcommittee 
on  Civil  Service  approved  H.R.  10  by 
rollcall  vote  of  6  to  4  after  striking  out 
all  after  the  enacting  clause  and  insert- 
ing a  new  text.  On  April  27,  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
by  rollcall  vote  of  18  to  7,  ordered  H.R.  10 
favorably  reported  to  the  House  after 
striking  out  all  after  the  enacting  clause 
and  substituting  a  new  text. 

During  the  94th  Congress  a  bill  (H.R. 
8617)  very  similar  to  H.R.  10  passed  the 
House — 288  to  119 — and  the  Senate — 47 
to  32.  The  report  of  the  House-Senate 
conferees-passed  the  House  and  Senate 
by  votes  of  241  to  164  and  54  to  36.  re- 
spectively. That  bill  was  vetoed  by  Presi- 
dent Ford  and  the  House  sustained  the 
veto  by  a  vote  of  243  to  160. 

Mr.  Chairman,  the  Subcommittee  on 
Civil  Service  and  its  predecessor  con- 
ducted exhaustive  studies  on  the  issue  of 
political  activities  of  Federal  employees — 
they  have  held  a  total  of  12  days  of  pub- 
lic hearings  and  received  testimony  from 
almost  150  witnesses. 

The  committee  has  concluded,  after 
careful  and  deliberate  study,  that  re- 
strictions on  the  voluntary  political  ac- 
tivities of  Federal  employees  are  Im- 
proper and  inappropriate.  A  review  of 
the  circumstances  surrounding  the  en- 
actment of  the  Hatch  Act  leads  to  the 
Inevitable  conclusion  that  the  legislation 
was  a  congressional  overreaction  to  fear 


of  the  growing  influence  of  President 
Franklin  D.  Roosevelt  during  a  period  of 
rapid  growth  of  the  Federal  bureaucracy. 
At  that  time  less  than  32  percent  of  the 
Federal  work  force  was  imder  the  classi- 
fied merit  system. 

No  evidence  has  ever  been  revealed 
that  voluntary  political  activity  in  any 
way  erodes  the  integrity  of  the  merit 
system  or  operates  against  the  public 
interest.  Certain  activities,  however, 
which  might  cause  this  erosion  are  ex-  ' 
pressly  prohibited  by  H.R.  10 — that  "is, 
misuse  of  official  authority,  and  coercion 
for  political  purposes,  and  certain  activi- 
ties involving  political  contributions. 

In  developing  this  legislation  the  com- 
m.ittee  has  been  guided  by  the  importance 
of  striking  the  proper  balance  between 
the  right  of  Federal  employees  to  partici- 
pate in  the  political  life  of  this  Nation  at 
all  levels  and  the  right  of  the  public  to 
impartial,  nonpolitical,  administration 
of  the  law. 

This  legislation  strikes  the  proper  bal- 
ance by  relaxing  the  existing  overly 
broad  restrictions  and  instead:  First,  pro- 
hibiting only  those  activities  which 
might,  by  appearance,  or  in  reality,  erode 
the  integrity  of  the  Government;  second, 
providing  firm  protections  for  both  em- 
ployees and  the  public  against  improper 
influences,  as  well  as  direct  and  subtle 
political  coercion;  and  third,  establish- 
ing the  means  by  which  the  law  may  be 
vigorously  enforced. 

I  am  pleased  to  report  that  President 
Carter,  in  his  election  reform  mes.^.age  to 
the  Congress,  supported  modification  of 
the  Hatch  Act  subject  to  three  specific 
conditions — retaining  employees  in  des- 
ignated "restricted"  positions  imder  the 
prohibitions  of  existing  law.  The  commit- 
tee has  done  so.  Retaining  adjudicatory 
authority  within  the  Civil  Service  Com- 
mission. The  committee  has  done  so. 
Eliminating  the  one  House  congressional 
veto  over  Commission  regulations.  Tlie 
committee  has  done  so. 

The  primary  provisions  of  H.R.  10  are: 

First.  States  that  Federal  employees  are 
encouraged  to  exercise  their  right  of  vol- 
untaiy  political  participation. 

Second.  Prohibits  the  use  of  ofBcial  au- 
thority, influence,  or  coercion  with  re- 
spect to  the  right  to  vote,  not  to  vote,  or 
to  otherwise  engage  in  political  activity. 

Third.  Prohibits  the  solicitation  of  po- 
litical contributions  by  superior  officials, 
and  making  political  contributions  in 
Government  rooms  or  buildings. 

Fourth.  Pi;ohibits  poUtical  activity 
while  on  duty,  in  Federal  buildings  or  in 
uniform. 

Fifth.  Prohibits  partisan  political  ac- 
tivity by  employees  in  "restricted  posi- 
tions," for  example,  supervisory  em- 
ployees with  certain  audit,  inspection, 
pro'^ecutorialT  or  contracting  authority. 

Sixth.  Authorizes  leave  for  candidat^        | 
for  elective  office. 

Seventh.  Provides  for  stricter  and  more 
vigorous  enforcement  of  those  Rrovisions 
which  prohibit  certain  political  activi- 
ties. 

Eighth.  Provides  for  removal,  suspen- 
sion, or  lesser  penalties  for  employees 
who  violate  political  activity  prohibi- 
tions. 


Ninth.  Requires  that  the  Civil  Service 
Commission  conduct  a  program  for  In- 
forming, counseling,  ar.d  advising  Fed- 
eral employees  of  their  rights  of  political 
participation,  and  report  annually  to  the 
Congress  on  the  ImplementaUon  of  the 
program. 

H.R.  10  enjoys  far  broader  support 
than  similar  legislation  which  was  passed 
by  the  last  Congress.  The  bill  is  a  prod- 
uct of  cooperation  between  the  executive 
and  legislative  branches.  The  bill  pro- 
tects the  public  interest  while  expanding 
the  political  rights  of  federal  employees 
I  urge  your  support  for  this  important 
legislation. 

Mr.  Chairman,  I  might  say  that  the 
passage   of   this   act  had  something  to 
do  with  the  personalities  and  personal 
conflict  between  two  Senators  from  the 
State  of  New  Mexico,  one  whose  name 
bears  the  title  of  this  bill,  the  Hatch  Act 
Senator  Hatch,  even  though  a  Democrat 
had  not  been  privj-  to  the  political  spoils 
system  because  he  was  an  opponent  of 
Franklin  Roosevelt,  so  his  counterpart 
In  the  Senate  was  the  recipient  of  all  of 
the  political  jobs  under  the  WPA  and 
other  relief  programs. 

Consequently,  in  an  effort  to  get  back 
at  this  counterpart  and  at  Franklin  Del- 
ano Roosevelt 
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POINT    or    CRBEB 

Mr.  BAUMAN.  Mr.  Chainnan,  a  point 
Df  order. 

The  CHAIRMAN  The  gentleman  will 
jta^e  his  point  of  order 

Mr.  BAUMAN.  The  gentleman  is  re- 
erring  to  the  other  body  and  actions  in 
he  other  body.  Under  our  rules,  that  is 
orbidden. 

The  CHAIRMAN.  The  gentleman  mav 
:;roceed  in  order. 

Mr.  CLAY.  Thank  you,  Mr.  Chairman 
.    tnought  I  was  referring  to  history   If 
he  other  body  is  not  a  part  of  history 
J  am  sorry. 

Mr.  NIX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
Ipom  Pennsylvania  fMr.  Nix) 

Mr.  xNIX.  Mr.  Chairman.  I  rise  in  sup- 

Jni  r°^".^•/°■  ^^^  ^^'^"^J  Employees' 
Political  Activities  Act  of  1977  I  whc'e- 
eartedly  endorse  H.R.  lo  because  it  will 
restore  to  Federal  and  postal  emoloyees 
!l°flJv!^^^^  °'  political  participation 
V  hich  they  have  been  denied  for  so  many 
years  It  will  give  them  the  right  to  par- 
tcipate  m  the  political  process  of  the 
i^  ation  to  the  same  extent  that  all  other 
/piencans  may  participate. 

Equally  important,  this  legislation  pro- 
t<ct3    Federal    workers    from    improper 
'^bhtical  pressures.  In  addition,  the  bill 
in.auis  provisions  which  Insure  that  the 
lo.ic  will  be  protected  from  any  misuse 
official    authority    or    influen-e    for 
i%\  P",'"P'^=«  by  Federal  employees. 
°  bill   also  strengthens  enforcement 
nism.s  to  insure  that  any  em.ployee 
10  misuses  his  official  authority  or  in- 
lence  will  be  appropriately  disciplined 
The   present  law  and   regulations   as 
— ulgated  by  the  Civil  Service  Corn- 
on  permit  political  activity  at  the 
■al  level  by  Federal  employees  in  com- 
jr_itie,s  where  the  majority  of  residents 
e  Federal  employees.  It  also  permits  so- 
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called  nonpartisan  political  activity  in 
these  communities  where  nonpartisan 
political  races  take  place.  H.R.  10  would 
extend  to  all  Federal  employees  those 
rights  currently  enjoyed  by  only  some 
in  certain  areas  as  the  result  of  civil 
service  regulations. 

Geography  of  local  nonpartisan  poli- 
tics should  not  and  will  not  be  under  this 
legislation,  the  basis  on  which  Federal 
employees  may  play  their  full  role  as 
American  citizens. 

In  1939.  when  Congress  passed  the 
Hatch  Act,  two-thirds  of  the  Federal 
civil  service  was  not  subject  to  the  com- 
petitive merit  system.  Accordingly,  two- 
thirds  of  the  Federal  work  force  did  not 
enjoy  the  protections  with  respect  to  job 
tenure  which  are  enjoyed  by  competitive 
service  employees.  As  a  result,  these  un- 
protected employees  were  extremely  vul- 
nerable to  political  pressures.  Under 
those  circumstances,  there  may  have 
been  some  justification  for  enacting  the 
Hatch  Act  restrictions. 

Today,  the  vast  majority  of  Federal 
workers  are  In  the  competitive  service 
and  do  have  the  job  protections  which 
flow  from  being  competitive  service  em- 
ployees. Accordingly,  the  time  is  appro- 
priate to  restore  to  these  individuals 
their  right  to  participate  in  the  political 
process. 

Tliis  Is  sound  legislation  that  will  bene- 
fit the  Federal  service  and  allow  our  local 
communities  to  have  the  benefit  of  full 
participation  by  Federal  employees  in 
political  campaigns.  It  is  a  progressive 
step  which  fits  today's  world.  We  cannot 
do  less.  I  urge  all  my  colleagues  to  join 
with  me  in  support  of  H.R  lo 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NIX.  I  yield  to  the  gpntleman  from 
Illinois  (Mr.  Derwinskd. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  the  House 
to  know  that,  even  though  my  distin- 
guished chairman  and  I  have  different 
viewpoints  on  this  bill,  I  wish  to  com- 
pliment the  gentleman  for  the  fairness 
equity,  and  the  polite  manner  in  which 
he  conducted  the  full  committee  when 
we  debated  this  bill. 

Mr.  NIX.  I  thank  the  gentleman  for 
his  remarks. 

Mr.  DERWINSKI  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  I  did  not  irttend   to 
speak  at  this  time  since  there  are  a  num- 
ber of  my  colleagues  who  have  brilliant 
and    devastating    statements    to   make 
which  will  help  rout  this  bill.  But  my 
friend,    the    gentleman    from    Missouri 
<Mr.  Clay),  went  into  a  bit  of  history 
I  wish  to  be  corrected  if  I  misinterpreted 
his  pomt.  I  understood  the  gentleman  to 
say  that  in  the  late   1930s,  when  the 
Hatch   Act   was   originally   passed    the 
world  was  in  turmoil,  there  was  a  depres- 
sion, major  economic  problems,  and  he 
specifically  pointed  out  that  Hitler  Tojo 
Mussolini,  and  other  tyrants  were  abroad 
m  the  world.  His  point  was  that  Mr 
Roosevelt  gathered  great  power  in  ord»r 
to  combat  these  forces  of  evil  and  it  was 
fe.t  that  the  restrictions  of  the  Hatch 
Act  were  in  order  at  that  time 
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It  that  is  the  case,  then  my  friend,  the 
gentleman    from    Missouri    (Mr.    Clay) 
should  join  us  in  opposing  the  bill.  Here 
we   are,   40  years  later,   with   economic 
problems  caused  by  the  oil  countries  and 
the  inflation  they  have  turned  loose  on 
the    world.    There    is    because    of    poor 
weather  conditions,  rising  coffee  prices, 
dictators    such    as    Brezhnev,    Amin    In 
Uganda,  a  faceless  group  in  China,  Qad- 
dafl  in  Libya,  Castro  in  Cuba  and  others. 
All  of  these  people,  all  of  these  dictators, 
these  forces  facing  our  dear  President, 
Mr.  Carter,  are  creating  great  problems 
for   him.   If   we   should   un-Hatch   the 
Federal  bureaucracy,  our  President  could 
not  cope  with  the  new  complications.  I 
am  not  going  so  far  as  to  say  that  I 
carry  into  battle  today  the  banner  of  Mr. 
Carter,  but  I  believe  the  President  will 
heave  a  sigh  of  relief  if  we  reject  this 
monstrosity. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Virginia  (Mr.  Fisher) 

Mr.  FISHER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  had  not  expected  this 
to  take  such  a  historical  turn  as  it  has, 
but  it  is  interesting.  I  was  a  civil  servant 
here  in  Washington  when  the  Hatch  Act 
was  originally  debated  and  passed,  be- 
lieve It  or  not.  I  was  a  young  man.  and  I 
remember  It  very  well.  It  was  regarded 
throughout  the  town  by  civil  servants  as 
a  truly  landmark  piece  of  legislation,  a 
great  event  for  their  protectlofl  and  bet- 
terment. It  was  no  small  matter  at  the 
time.  I  remember  It  clearly.  It  Is  no  small 
matter  now,  either,  and  for  the  same 
reasons. 

Mr.  DERWLNSKI.  Mr.  Chairman,  I 
commend  the  gentleman  for  his  recollec- 
tion of  that  historic  event,  even  though 
at  the  time  he  was,  I  am  sure,  a  very,  very 
young  man. 

Mr.  COHEN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Maine. 

Mr.  COHEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Is  it  my  understanding  that  the  gen- 
tleman Intends  at  some  later  time  to  of- 
fer a  motion  that  would  exclude  postal 
workers  from  the  Hatrh  Act' 

Mr.  DERWINSKI.  I  may  not,  but  I  un- 
deretand  that  several  of  our  colleagu-^s 
ard'discussing  that  subject.  Frankly,  we 
have  so  many  amendments  floating 
around  that  it  Is  almost  total  chacs  here 
on  the  floor.  That  is  one  of  the  rumored 
amendments  that  may  be  offered  to  try 
to  make  some  sense  out  of  a  very  bad 
bill. 

Mr.  Chairman.  I  yield  5  minutes  to 
the    gentleman    from    California    (Mr 

ROUSSELOT). 

Mr.  ROUSSELOT.  Mr.  Chairihan  I 
was  interested  in  the  statement  of  my 
colleague,  the  chairman  of  our  very  fine 
subcommittee,  the  distinguished  gentle- 
man from  Missouri  (Mr.  Clay),  that  he 
was  assured  that  this  legislation  would 
protect  Federal  employees  from  coercion 
in  a  more  evident  fashion  than  the  Hat'-h 
Act  now  provides.  I  would  like  also  to 
join  my  colleague,  the  gentleman  from 
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Illinois  (Mr.  DERWINSKI).  in  saying  to 
the  distinguished  committee  chairman, 
tlie  gentleman  from  Pennsylvania  (Mr. 
Nrx),  that  he  is  fair  and  operates  the 
committee  in  a  very  open  way,  and  we  are 
grateful  for  the  manner  in  which  he 
conducts  the  meetings  of  the  full  com- 
mittee. 

However.  I  was  surprised  to  hear  that 
my  colleague,  the  gentleman  from  Mis- 
souri (Mr.  Clay)  .  who  is  the  chairman  of 
the  subcommittee,  was  considering  de- 
leting a  section  that  is  In  the  present 
bill— that  is  section  608  which  refers  to 
extortion  of  political  contributions  from 
Federal  personnel — on  the  basis  that  this 
section  was  covered  in  another  piece  of 
legislation  that  was  passed  last  year. 

Mr.  Chairman,  let  me  ask  my  col- 
league, the  gentleman  from  Missouri 
(Mr.  Clay),  this  question:  Is  the  gen- 
tleman going  to  allow  that  particular 
section  608.  which  is  found  on  page  50 
of  the  bill,  to  be  deleted? 

Mr.  CLAY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  we  received  a  letter 
from  the  chairman  of  the  Committee  on 
the  Judiciary  on  that  subject. 

Mr.  ROUSSELOT.  I  have  seen  a  copy 
of  that  letter.  The  gentleman  was  nice 
enough  to  see  that  we  got  a  copy. 

Mr.  CLAY.  I  believe  that  the  letter  is 
self-explanatory. 

Mr.  ROUSSELOT.  Does  the  gentleman 
want  me  to  go  through  it  and  read  the 
letter  for  the  benefit  of  my  colleagues,  or 
does  he  want  to  summarize  it  himself? 
What  does  the  gentleman  think  we  ought 
to  do? 

Mr.  CLAY.  I  think  the  gentleman 
ought  to  summarize  it.  It  is  his  point. 

Mr.  ROUSSELOT.  My  point  is  that  it 
has  been  said  that  section  608  is  not  nec- 
essary because  there  is  already  a  Fed- 
eral law  which  applies.  However,  this  bill 
contains  amcndm^ents  to  the  Hatch  Act, 
and  if  we  are  going  to  guarantee,  as  my 
colleague,  the  gentleman  from  Missouri 
(Mr.  Clay),  has  suggested,  that  Federal 
employees  cannot  be  coerced,  I  think  It 
Is  important  to  maintain  this  language 
in  the  bUl. 

Mr.  Chairman,  let  me  read  the  lan- 
guage. This  section  608,  on  page  50,  says 
as  follows : 

Whoever,  by  tlie  commission  of  or  threat 
of  physical  violence  to,  or  economic  sanc- 
tion against,  any  person,  obtains,  or  en- 
deavors to  obtain,  from  an  officer  or  employee 
of  the  United  States  or  of  any  department 
or  agency  thereof,  or  from  a  person  receiving 
any  salary  or  compensation  for  services  from 
money  derived  from  the  Treasury  of  the 
United  States,  any  contribution  for  the  pro- 
motion of  a  political  object,  shall  be  im- 
prisoned not  less  than  two  nor  more  than 
three  years,  or  fined  not  more  than  $5  000 
or  both. 

Mr.  Chairman,  I  see  no  reason  why  we 
should  remove  this  language.  If  the  gen- 
tleman U  sincere  in  saying  that  he  wants 
to  protect  Federal  employees,  I  cannot 
understand  why  he  would  want  to  delete 
that  language,  because  the  previously 
mentioned  public  law,  as  I  understand 
It.  does  not  necessarily  apply  to  every 
single  Federal  employee  to  which  the 
gentleman  from  New  Jersey  (Mr.  Ro- 
DiNo)  referred  in  his  letter. 
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I^.  CLAY.  Mr.  Chairman,  I  imder- 
stand  that  the  jurisdiction  belongs  to  the 
Committee  on  the  Judiciary. 

Mr.  ROUSSELOT.  First,  let  me  ask 
the  gentleman  this:  Do  you  support  the 
idea  that  civil  servants  should  not  have 
any  coercion  practiced  against  them? 

Mr.  CLAY.  Mr.  Chairman,  I  believe 
the  record  is  clear  as  to  where  I  stand. 

Mr.  ROUSSELOT.  Then  why  should 
we  not  leave  this  language  In  the  bill? 

Mr.  CLAY.  Because  the  jurisdiction 
belongs  to  the  Committee  on  the  Judici- 
ary, and  that  committee  has  already  as- 
sured us  they  will  properly  and  ade- 
quately deal  with  the  subject. 

Mr.  ROUSSELOT.  Is  my  colleague 
now  saying  that  we  are  to  have  a  big  de- 
bate over  jurisdiction  when  this  bill  com- 
prises amendments  to  the  Hatch  Act? 
The  gentleman  stands  here  on  the  floor 
of  the  House  now  and  tells  us  he  wants 
to  protect  Federal  employees,  and  yet 
he  wants  to  take  this  simple  language,  a 
protection  for  the  employee,  out  of  the 
bill.  Why  doe"]  the  gentleman  want  to  do 
that? 

Mr.  CLAY,  First.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  do  not  know  how 
big  the  debate  will  be.  It  will  apparently 
become  emotional. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  assure  the  gentleman  that  if  he  is 
going  to  try  to  delete  section  603,  I  think 
he  is  wrong.  He  accepted  it  last  year.  He 
said  it  was  good  language.  He  thought  it 
should  be  there  to  protect  the  Federal 
employee. 

Why  does  the  gentleman  from  Mis- 
souri (Mr.  Clay)  now  change  his  mind? 

Mr.  CLAY.  The  gentleman  from  Cali- 
fornia <Mr.  ROUSSELOT)  voted  for  the  bill 
last  year. 

Mr.  ROUSSELOT.  Yes ;  I  certainly  did. 

^r.  CLAY.  Now  he  Is  apparently  not 
going  to  vote  for  it  this  year.  If  the  gen- 
tleman is  entitled  to  change  his  mind,  I 
thiiik  I  am  entitled  to  change  mine. 

Mr.  ROUSSELOT.  Yes,  but  not  if  Uie 
gentleman  is  sincere  In  saying  that 

Mr.  CLAY.  Was  the  gentleman  from 
California  sincere  then  ? 

-Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  from  Missouri  let  me  fin- 
is my  statement.  If  the  gentleman  is 
sincere  in  saying  that  he  genuinely  wants 
to  protect  Federal  employees,  why  would 
he  want  to  eliminate  this  criminal  pen- 
alty for  anyone  who  engaged  in  this  kind 
of  illegal  activity? 

Mr.  CLAY.  I  think  there  are  already 
adequate  penalties  on  the  books  to  deal 
with  anyone  convicted  of  extortion. 

The  (CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousse- 
lot)  has  expired. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  California  (Mr.  Rotjsselot). 

Mr.  ROUSSEI^OT.  Mr.  Chairman,  I  am 
very  disappointed  in  this  matter.  I  can- 
not understand  why  my  colleague,  the 
gentleman  from  Missouri  (Mr.  Clay), 
would  support  tljis  last  year  and  now  be- 
lieves that  tlie  Federal  employee  should 
not  be  protected.  Therefore,  I  will  express 
my  disappointment  now. 

Mr.  Crhairman,  my  colleague  is  right. 
We  will  haive  adequate  time  to  debate  tlais 
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question  when  we  get  to  the  point  at 
which  the  gentleman  or  perhaps  some 
other  Member  decides  to  offer  an  amend- 
ment to  delete  it.  However,  I  can  assure 
the  Members  that  I  will  oppose  such  an 
amendment  t)ecause  I  believe  it  reaffirms 
the  stated  objectives  of  the  supporters 
of  this  legislation  to  protect  the  Federal 
emplpyee  from  political  coercion  and 
pressure.  If  the  bill's  supporters  trulj^- 
desire  protection  for  the  Federal  em- 
ployee, they  will  oppose  efforts  to  remove 
section  608. 

Mr.  CLAY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  just  let  me    •> 
point  out  to  the  gentleman  what  title  18 
of  the  United  States  Code  prohibits  as  it  - 
relates  to  this  problem. 

Mr.  ROUSSELOT.  I  am  familiar  with 
that,  but  it  does  not  cover,  if  the  gentle-, 
man  will  study  it,  all  civil  servants;  and 
that  is  my  concern. 

Mr.  CLAY.  I  think  there  are  adequate 
protections  already  in  title  18  to  deal  with 
extortion  or  any  other  criminal  activity. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
lias  expired. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Harris)  . 

Mr.  HARRIS.  Mr.'^Chainnan.  it  has  oc- 
curred to  me.  as  we  hhve  gone  through 
2  years  now  of  debating  what  I  think  is 
a  very  simple  provision,  that  is,  whether 
or  not  Federal  employees  are  citizens, 
whether  they  can  participate  in  political 
activities,  whe'her  they  have  rights  that 
are  inlierent  in  a  democratic  society,  that 
often  during  the  debate  we  start  talk- 
ing about  things  that  do  not  exist. 

Mr.  Chairman,  I  think  one  of  the  worst 
ploys  that  hapens  is  that  we  start  to  refer 
to  this  as  a  Hatch  Act  repeal  bill.  The 
fact  of  the  matter  js  that  two-thirds  of 
H.R.  10  contains  additional  protections 
and  prohibitions.  I  would  urge  my  col- 
leagues to  look  at  the  bill  and  to  note 
with  me  the  many  provisions  that  are  in 
there  that  are  not  currently  in  the  law. 

We  have  in  section  7323  clear  provi- 
sions against  the  use  of  official  influence 
or  official  information  with  respect  to 
any  campaign  or  any  polilical  activity.  It 
says  specifically : 

An  employee  may  not  directly  or  Indirectly 
use  or  attempt  to  use  the  cfflclal  authority  or 
Influence  of  such  employee  for  the  purpose  of 
interfering  with  or  affecting  the  result  of  any 
election. 

It  goes  on  to  lay  out  In  detail  what  can- 
not be  done  or  should  not  be  done  if  a 
Federal  employee  participates  or  if  a 
Federal  employee  engages  in  any  sort  of 
campaign. 

We  then  go  on  to  section  7324.  and  the 
buy  prohibits  political  solicitation.  It 
says : 

An  employee  may  not  give  or  offer  to  give 
a  political  contribution  to  any  individual 
either  to  vote  or  refrain  from  voting,  or  to 
vote  for  or  against  any  candidate  or  meas- 
ure, in  any  election. 

It  further  says  that  he  may  not  "so- 
licit, accept,  or  receive  a  political  contri- 
bution to  vote  or  refrain  from  voting,  or 
to  vote  for  or  against  any  candidate  or 
measure,  in  any  election." 

Mr.  Chairman,  on  the  next  page  it 
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goes  on  to  set  down  for  the  first  f"m 
spec.fic,  detailed  prohibitions  against 
such  activiti:s. 

Most  importantly,  I  think,  on  page  35 
we  lay  down  the  proh:bition  that  a  Fed- 
eral employee  while  on  duty  may  not 
m  a  Federal  facility  engage  in  political 
activities,  a  provision  that  becomes  es- 
pecially Important  after  the  experience 
that  we  have  had  the  last  10  years. 

Mr.  Chairman,  as  we  start  talking" 
about  the  great  debate  over  revising  the 
H-tch  Act,  I  could  not  help  but  wonder 
over  the  past  3  or  4  years  where  the 
Hatch  Act  vj;as.  What  was  there  to  pre- 
vent unlawful  activity?  V/hat  was  there 
to  prevent  political  referrals?  What  was 
there  to  protect  the  Federal  employee 
who   needed   such   protection? 

The  Hatch  Act  was  not  there.  I  think 
m  the  /uture  what  will  be  there  Is  the 
bill  H.R.  10  with  the  prohibitions  that 
are  contained  In  it. 

I  believe  the  problem  is  that  we  have 
had  a  Hatch  Act  which  nobody  knew 
the  meaning  of.  It  is  reallv  amazing  that 
no  one  knows  just  what  the  Hatch  Act 
prohibit.s.  and  what  it  does  not  prohibit 
Have  any  of  the  Members  looked  at  the 
regulations  that  the  Federal  employee  is 
supposed  to  look  at  and  refer  to  in  order 
to  determine  what  he  or  she  can  or 
cannot  do?  One  can  look  at  a  whole 
column  and  then  say  that  the  Federal 
employee  may  "register  and  vote  In  any 
election:  e.vpress  his  opinion  as  an  in- 
dividual privately  and  publicly  on  politi- 
cal subjects  and  candidates."  Then  we 
oo,:  to  see  what  he  or  she  cannot  do  and 
It  says  that  an  employee  may  not  take 
an  active  part  in  political  management 
or  in  a  political  campaign,  except  as  per- 
mitted by  this  subsection. 
When  does  a  Federal  employee's  o-ln- 
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'  so  that  wt  can  have  a  law  that  says  to 
the  Federal  employee  that  he  or  she  Is  a 
citizen  and  «iat  he  or  she  can  participate, 
but  that  they  participate  as  an  individ- 
ual, not  as  a  governmental  employee. 

I  think  we  need  such  a  law.  I  think  the 
Government  employees  deserve  such  a 
law.  I  think  this  country  will  be  strength- 
ened if  we  have  such  a  law. 

I  urge  my  colleagues  to  suprort  the 
adoption  of  H.R.  10.  This  bill  has  been 
carefully  drafted. 

As  one  who  has  for  over  2  years  co- 
sponsored,  helped  draft,  and  worked  for 
the  Federal  Employees  Political  Activities 
Act  of  1977,  I  am  pleased  to  rise  in  sup- 
port of  H.R.  10. 

This  bill  should  be  called  the  Public's 
Protection  Act,  beca'jse  while  It  grants 
2.8  million  Federal  and  postal  employees 
the  right  to  engage  or  not  engage  In 
political  activities  voluntarily  as  private 
citizens,  over  two-thirds  of  the  bill  con- 
tains strong,  new  prohibitions  against 
political  abuse  of  our  Government.  For 
example,   this   legislation   imequivocally 
prohibits  an  employee  from  uring  his  or 
her  official  authority — such  as  promising 
to  confer  benefits  or  threatening  to  make 
reprisals — for  political  purposes.  It  bars 
political  activities  while  on  duty  or  in  a 
Federal  building  on   the  Government's 
time.  It  makes  it  illegal  to  solicit  political 
contributions  in  Federal  buildings.  It  re- 
quires employees  who  wish  to  engage  in 
political  activity  to  do  so  on  their  ov/n 
time  in  their  private  lives.  It  sets  up  a 
new  mechanism  for  investigating  viola- 
tions of  the  act  and  Includes  penalties 
for  violations.  It  requires  the  Civil  Serv- 
ice Commission  to  provide  clear  .guidance 
to  employees  on  what  they  can  and  can- 
not do. 

These  new  provisions  will,  I  believe. 
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public?  If  he  is  at  a  reception  ai^  savs 
W..O  he  Is  for,  is  that  campaigning?  The 
Federal  employee  does  not  know  the 
lawyers  do  not  know,  and  the  3,000  deri- 
sions, vis-a-vis  the  Hatch  Act  do  n«t 
know.  The  Hatch  Act  cannot  tell  them 
cither  beciuse  if  heor  she  should  believe 
these  regulations,  and,  for  Heaven's 
sake  warn  him  or  her  to  read- subsection 
'b.  of  section  733.111.  becau.se  that  sec- 
tion tells  him  or  her,  the  following-  "The 
head  of  any  agency  may  prohibit  or  limit 
the  participation  of  an  emoloyce  or  cla.ss 
of  employees  of  his  agency  in  an  activity 
permitted  by  paragraph  <a)  of  this  sec- 
Lion,  if  participatldn  in  the  activity  would 
interfere  with  the  efficient  performance 
3f  offlcal  duties,"  and  so  forth 

It  is  as  simple  as  can  be.  Everything 
that  this  regulation  says  an  employee 
:an  do.  tne  head  of  the  agency  can  say  he 
:9nnot  do  If  he  thinks  that  is  a  good 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
iddit  onal  minutes  to  the  gentleman 
rom  Vrginia. 

Mr.  HARRIS.  Mr.  Chiirman.  I  thank 
he  gentleman  for  yielding  me  the  addi- 
lonal  time. 

Mr.  Chairman,  I  would  just  Uke  to 
Doint  out  that  these  regulations  have  not 
Horked.  We  need  a  law  that  can  work 


improper  Influences  and  misuse  of  gov- 
ernmental authority  and  prestige. 

HATCH    ACT    SCREENS    OXJT    Q0ALITT    PEKSONNTI. 

The  Hatch  Act  has  deprived  our  Gov- 
ernment from  many  highly-competent 
individuals  who  do  not  want  to  v.ork  for 
the  Government  because  they  do  not 
want  "to  be  hatched."  The  Government  s 
reci-ultment  efforts  are  hampered  and 
we  are  unable  to  get  many  able  individ- 
ual.s.  Many  people  will  not  sacrifice  their 
rights  to  become  "politically  neuterized." 
The  Hatch  Act  stands  In  the  way  of  at- 
tracting the  best  possible  public  offlcials. 

HATCH    ACT    IS    TOO    GRAT 

Currently,  there  is  a  myriad  of  regula- 
tions and  3,000  rulings  which  purport  to 
"explain"  what  is  legal  and  what  is  illegal 
under  the  Hatch  Act.  The  Commission 
on  Political  Activity  of  Governmental 
Personnel  has  called  ihe  Hatch  Act  "con- 
fusing, ambiguous,  restrictive,  negative 
In  character  and  possibly  unconstitu- 
tional." Existing  law  Is  overii^-broad  and 
remarkably  vague. 

For  example,  certain  activities  are 
allowed,  but  the  head  of  an  agency  has 
the  discretion  to  prohibit  or  limit  politi- 
cal activities,  an  auUiority  which  in  eCfect 
negates  those  few  rights  granted.  Cur- 
rently employees  "may  not  take  an  active 
part  In  political  management  or  in  a  po- 
litical campaign,"  yet  he  or  she  may  "dis- 


play a  political  picture,  sticker,  badge, 
or  button  '  and  "be  a  member  of  a  politi- 
cal party  or  oth:r  political  organization 
and  participate  in  Its  activities  to  the 
extent  consistent  with  law."  One  may 
"express   his   opinion   as   an   individual 
privately  and  publicly  on  political  sub- 
jects," but  one  cannot  address  a  con- 
vention, caucus,  rally  or  similar  gather- 
ing of  a  political  party  In  support  of  or 
In  opposition  to  a  partisan  candidate  for 
public   office   or   political   party   office." 
Where  one's  private  opinion  stops  and 
his  "public"  opinion  begins  is  a  line  I 
cannot  determine.  Is,  for  example,  bear- 
ing a  candldite's  bumper  sticker  an  "al- 
lowed activity" — expressing  ones  opin- 
ion publicly?  Those  gray  areas  of  the 
law  lead  to  too  much  uncertainty.  It  is 
not  fair  to  the  employee  or  the  employer 
to  have  to  leave  so  much  to  discretionary 
interpretation. 

HATCH     ACT     CREATES    A    FRAUD 

The  Hatch  Act  creates  what  I  call 
"legitimate  deception."  "V^Oiile  it  says  for 
most  employees,  "You  cannot  engage  in 
partisan  politics,"  it  allows  employees  in 
certain  areas  designated  by  the  Civil 
Service  Commission— areas  like  north- 
ern Virginia — to  be  "Independent"  candi- 
dates. Though  independent,  these  candi- 
dates can  and  do  receive  party  endorse- 
ments. They  run  under  the  Democratic 
or  R°publican  banner.  They  are  partisan 
in  all  but  the  name  and  their  party  affili- 
ation Is  no  secret.  I  believe  it  is  more 
honest  to  make  the  party  affiliation  open. 
I  also  believe  it  is  inconsistent  to  say  to 
employees  in  one  geographical  area, 
"You  can,"  and  employees  in  other  areas, 
"You  cannot." 

HATCH    ACT     HAS     NOT    WORKED 

Opponents  of  Hatch  Act  revision— and 
this  bill  is  a  revision,  not  a  repeal — like 
to  charge  that  the  bill  would  erode  the 
civil  service  and  create  a  nightmare  of 
political  coercion  and  abuse  in  our  Fed- 
eral agencies.  To  those  I  say,  where  was 
the  Hatch  Act  in  recent  years  when  the 
White  House  was  seeking  out  political 
favorites,  writing  "Malek"  manuals,  and 
establishing  political  referral  rings:  when 
campaigns  were  being  run  from  the  At- 
torney General's  office;  when  a  Presi- 
dential assistant  was  organizing  career 
Federal  employees  for  the  President's 
campaign?  Gross  abuses  occurred  de- 
spite the  Hatch  Act.  The  Hatch  Act  did 
not  stand  in  the  way. 

When  Congress  granted  18-year-olds 
the  right  to  vote  there  were  cries  that 
those  young  upstarts  would  storm  to  the 
polls  and  "diitort"  elections.  And  when 
women  were  given  the  right  to  vote, 
there  were  protests  that  they  would  turn 
the  political  process  upside  down.  I  be- 
lieve that  this  country  needs  more  politi- 
cal participation,  not  less.  I  believe  that 
Government  thrives  when  the  public  is 
Involved.  This  bill  will  open  the  door  to 
that  last  group  of  ''disenfranchised" 
people,  2.8  million  Federal  and  postal 
workers.  It  does  not  do  so  at  the  public's 
expense.  It  protects  the  public  from  im- 
proper political  manipulation  of  Govern- 
ment. It  is  simultaneously  a  "public  pro- 
tection bill"  and  a  "bill  of  political 
rights,"  a  measure  this  country  needs  if 


May  18,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


15391 


we  are  going  to  make  Government  work 
the  way  it  is  supposed  to. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Missouri  (Mr.  Taylor),  the  ranking 
member  of  the  subcommittee  that  han- 
dled this  matter. 

Mr.  TAYLOR.  Mr.  Chainnan.  I  am 
opposed  to  this  legislation,  because  of 
the  potential  It  presents  for  abundant 
abuse  of  Federal  employees  tlirough  po- 
litical coercion,  and  because  I  believe  the 
public  expects  and  deserves  a  nonpar- 
tisan career  civil  service. 

The  Hatch  Act  serves  to  prevent  f5oll- 
tical  extortion  of  employees  who  admin- 
ister Federal  programs  and  thereby  pro- 
tects the  civil  service  from  corrupt  prac- 
tices of  overzealous  politicians. 

While  times  has  certainly  changed 
since  the  1930's,  for  example,  the  Fed- 
eral work  force  of  classified  career  civil 
servants  is  nearly  10  limes  as  large;  the 
need  to  Insulate  the  civil  service  from 
partisan  politics  is  as  compelling  today 
as  it  was  in  1939,  if  not  more  so. 

Today,  we  have  close  to  3  million  Fed- 
eral employees,  over  90  percent  of  whom 
are  covered  by  legal  prohibitions  on  par- 
tisan political  activities.  They  take  pride 
in  their  work.  The  public  views  their 
work  as  being  impartial  execution  of  the 
laws. 

These  employees  know,  we  know,  and 
the  public  knows,  that  no  career  civil 
sen'ice  employee  is  required  to  be  a  po- 
litical activist  or  help  "get  out  the  vote" 
on  election  day  in  order  to  keep  or  get  a 
Government  job. 

If  the  rank-and-file  Federal  worker 
fears  anything.  It  is  political  coercion  and 
discrimination.  It  is  iny  feeling  this  fear 
far  outweighs  any  desire  for  a  chance  to 
run  for  partisan  office  or  raise  money  for 
political  campaigns.  In  my  own  district 
I  have  personolly  interviewed  many  Fed- 
eral workers  to  solicit  their  opinions  on 
this  bill.  By  an  overwhelming  margin 
they  want  the  lav/  left  alone,  because 
they  want  the  protection  and  the  secu- 
rity it  offers. 

I  understand  that  within  the  last  2 
hours  WMAL  radio  right  here  in  Wash- 
ington announced  the  results  of  a  poll 
that  they  had  conducted  in  the  Wash- 
ington area.  Their  response  from  hun- 
dreds and  hundreds  of  Federal  employees 
in  that  poll  reflects  a  10-to-l  majority 
who  are  opposed  to  H  R.  10. 

Even  employee  union  groups  who  sup- 
port this  bill,  the  National  Federation  of 
Federal  Empolyees.  for  example,  wanted 
more  protection  for  employees  from  il- 
legal solicitations  of  political  co.ntrlbu- 
tions  by  their  supervisors.  The  sheer 
numbers  of  and  the  unique  status  of 
civil  sei-vice  workers  makes  them  easy 
marks  for  unethical  politicians  and  po- 
litical organizers. 

Even  though  only  a  few.  if  any.  Fed- 
eral employees  would  exercise  the  maxi- 
mum emancipation  this  bill  calls  for, 
every  Federal  employee — no  matter  how 
anonymous  his  particular  job,  no  matter 
how  Insignificant  some  may  think  he  or 
she  is — would  feel  the  impact  of  this  bill 
on  the  job. 

Employees  as  well  as  Government  pro- 
grams would  come  to  be  labeled  polit- 


ically, the  appearance  of  favoritism  based 
upon  political  affiliation  would  be  com- 
monplace. Decisions  having  preferential 
or  adverse  impact  on  anyone  would  be 
perceived  as  being  politically  motivated. 
The  impact  of  this  blU  will  go  far  beyond 
the  confines  of  the  Federal  bureaucracy, 
and  the  public  will  be  left  to  suffer.  If 
we  do  not  tliink  the  public  trusts  our 
Government  today,  just  imagine  what  it 
will  be  like  when  Federal  employees  are 
branded  because  of  the  political  activities 
of  a  few. 

There  are  several  aspects  of  this  bill 
which  concern  me  very  much,  not  only  as 
a  member  of- both  the  Subcommittee  on 
Civil  Service  and  the  full  committee,  but 
also  as  a  citizen  who  respects  the  rights 
of  all  other  citizens  to  think  and  vote 
as  they  please. 

The  bill  purports  to  encourage  more 
voluntary  political  activity.  But  when  we 
tried  to  change  tlie  policy  statement  of 
the  bill — section  7321 — to  guarantee  that 
all  Federal  employees  will  have  the  right 
to  exercise  their  freedom-of -choice  and 
refrain  from  political  activities,  our  at- 
tempts fell  on  deaf  ears.  I  was  especially 
dismayed  when  a  simple  guarantee  of 
freedom-of-choice  was  cast  aside,  be- 
cause to  me  it  presented  an  avenue  of 
employee  protection  from  coercion. 

Another  aspect  of  the  bill  I  think  all 
the  Members  should  be  aware  of,  is  the 
very  narrowly  drawn  definition  of  "re- 
stricted position,"  for  which  partisan 
political  activities  would  still  be  pre- 
vented. 

Under  the  bill's  provisions,  we  are  going 
to  be  left  with  only  a  very  few  "re- 
stricted positions"  in  the  Federal  Gov- 
ernment, and  the  process  by  which  they 
might  become  "restricted  "  is  very  com- 
plicated indeed. 

Under  these  provisions,  no  one  has  any 
clear  idea  of  how  many  "restricted  posi- 
tion" possibilities  there  are.  One  thing 
is  clear,  however,  there  are  no  blanket 
"restrictions"  for  FBI  agents,  U.S.  Treas- 
ury agents,  the  CIA,  or  the  IRS. 

Not  too  many  Government  investiga- 
tors, inspectors,  law  eiiforcement  officers, 
auditors,  contracting  officers  or  purchas- 
ing agents  will  be  determined  to  be  in 
"restricted  positions."  They  will  not  ex- 
ercise the  sort  of  authority  over  other 
employees  that  the  bill  calls  for. 

What  this  means,  for  example,  is  that 
an  Internal  Revenue  Service  auditor  who 
calls  in  a  taxpayer  for  an  audit  of  his  tax 
return  would  not  be  "restricted"  from 
partisan  politics.  This  is  because  the  tax- 
payer who  is  to  be  called  in  for  an  audit 
is  selected  by  a  computer,  or  the  basis  of 
mathematical  calculations;  and  the  indi- 
vidual auditor,  while  he  ha.s  almost  total 
decision  authority  over  the  taxpayer, 
does  not  have  "binding  decision  author- 
ity" over  other  IRS  employees. 

Another  example  of  where  the  bill's 
"restricted  position"  definition  will  be 
rendered  meaningless  is  in  the  Occupa- 
tional Safety  and  Health  Administration 
within  the  Etepartment  of  Labor. 

OSHA,  which  is  not  a  small  town  in 
Wisconsin,  has  many  employees  who  con- 
duct investigations  and  inspections  of 
private  business  firms  to  determine  the 
status  of  compliance  with  Government 


standards  and  regulations.  It  is  highly 
lil:ely  that  these  OSHA  inspectors,  al- 
though they  can  bring  the  full  legal  and 
bureaucratic  wrath  of  the  Federal  Gov- 
ernment down  on  a  small  businessman, 
will  still  be  able  to  play  partisan  politics' 
because  they  would  not  occupy  positions 
considered  restricted  under  the  bill.- 

The  examples  of  this  kind  of  double- 
talk  are  replete,  when  one  looks  at  the 
hundreds  of  investigators  and  inspectors 
of  various  kinds  working  for  the  Govern- 
ment. The  Environmental  Protection 
Agency,  the  Wage  and  Hour  Division, 
the  Postal  Service,  Housing  and  Urban 
Development,  Farmers  Home  Adminis- 
tration, the  list  could  go  on  and  on.' 

Bir.L    NOT    IN    LINE    WITH    CARTER    WISHES 

H.R<  lO's  provision  for  restricted  posi- 
tions is  much  narrower  than  the  one 
suggested  by  the  Carter  administration 
and  the  Civil  Service  Commission.  The 
new  administration  apparently  has  con- 
cerns over  the  public's  interest  in  having 
all  law  enforcement  officers,  investi- 
gators, inspectors,  prosecutors,  contract- 
ing officers,  grant  officers,  purchasing 
agents,  et  cetera,  totally  free  from  parti- 
san politics. 

Put  very  simply,  the  integrity  of  the 
career  civil  service  is  at  stake  in  this 
bill.  Our  new  President  stated,  "There 
should  be  exceptions  for  those  employees 
who  must  retain  both  the  appearance 
and  the  substance  of  Impartiahty"  at  all 
times,  and  that  their  individual  political 
persuasions  should  not  enter  into  the 
processes  of  Government. 

I  do  not  believe  that  H.R.  10  allows  for 
the  retention  of  either  the  appearance  or 
the  substance  of  impartiality,  when  most 
of  the  Federal  Government's  flrst-line 
inspectors,  agents,  auditors,  law  enforce- 
ment officers,  contract  officers,  et  cetera, 
will  be  able  to  engage  in  partisan  politics. 

This  is  why  I  say  the  impact  of  this 
legislation  will  reach  far  beyond  the 
high  rise  Federal  office  buildings,  will  be 
far  more  dangerous  than  the  thirst  for 
power  of  some  political  organizations, 
and  will  shake  the  very  foundations  of 
our  Government's  integrity. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  am  interested  in  the  example  the  gen- 
tleman uses  of  an  Internal  Revenue  em- 
ployee who  might  be  In  fact  a  political 
activist  in  his  spare  time  and.  coming  to 
the  gentleman  as  a  well-knoy.Ti  Repub- 
lican, the  employee  might  be  prejudiced 
in  his  treatment  of  the  gentleman's  tax 
return  because  of  his  respective  political 
persuasion.  Would  not  the  gentleman 
feel  more  comfortable  if  this  employee 
was  cut  in  tlie  open  and  a  Democrat  who 
could  be  Identified  with  potential  prej- 
udice rather  than  a  closet  Democrat  who 
was  auditing  the  gentleman's  tax  return? 

Mr.  TAYLOR.  I  do  not  know  that  it 
would  make  any  difference.  He  might  be 
a  Republican  from  another  faction. 

Mr.  PXDRD  of  Michigan.  But  would  not 
the  gentleman  like  to  know  that  about 
the  employee  instead  of  having  him  prac- 
tice ills  prejudice  surreptitiously?  Would 
not  the  gentleman  like  to  have  the  em- 
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ployee  out  In  the  open  so  one  could  iden- 
tify him? 

Mr.  TAYLOR.  I  have  never  tried  to  in- 
terrogate one  of  those  fellows.  I  generally 
find  they  can  outdo  me  in  that  respect. 
But  if  I  Icnew  him  to  be  a  partisan  Dem- 
ocrat, I  might  well  feel  that  I  might  be 
in  double  jeopardy. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Califor- 
nia I  Mr.  Ryan). 

Mr.  RYAN.  Mr.  Chairman,  the  reforms 
of  any  a^^-e  become  the  orthodox  sins  of 
the  next  generation.  This  particular  piece 
of  reform  is  itself  the  son  of  reform  of 
40  years  ago.  I  have  not,  and  I  repeat  not, 
made  up  my  mind  yet  as  to  how  I  intend 
to  vote  on  the  final  passage  of  this  legis- 
lation,  mostly  because   I  do  not  know 
what  the  final  shape  of  this  legislation 
will  be  after  this  Committee  of  the  Wliole 
gets  through.  How  I  vote  will  depend 
upon  what  we  do  here. 
This  legislation  was  in  response  to  po- 
tical  scandal  which  Involved  elected  of- 
ficials who  were  pressuring  Government 
employees  40  years  ago.  In  those  40  years 
;ince,  the  Hatch  Act  has  remained  what 
t  was  intended  to  be.  It  removed  the  un- 
?thical  pres.sure  on  Federal  employees. 
•Jow  we  determine  that  we  need  to  relax 
iome  of  that  restriction.  There  is  a  new 
ine   to  be  drawn.  We  are  net  talking 
bout  doing  away  with  this  legislation 
)r  repealing  this  legislation. 
We  are  talking  about  simply  drawing 
new  line  and  including  some  employees 
'.ho  are  Federal  Government  employees 
lithin   the   American   political   system, 
ho  at  the  present  time  exist  in  a  kinci 
'  gray  area.  I  think  that  is  a  good  Idea. 
;  should  allow  every  single  American 
(itizen.  as  much  c.$  is  humanly  pos.sible, 
1 16  right  to  en.-jage  in  political  activity' 
I  resently  we  deny  the  right  of  suffrage 
*    certain  felons.  We  deny  the  right  to 
rtain  other  people  who  hold  a  signifi- 
nt  kind  of  political  power,  and  might 
prone  to  misuse  that  power  in  either 
Earty  If  their  particular  party  wins    I 
I  elieve  these  employees  who  hold  some 
1:  md  of  political  power,  some  kind  of  sig- 
r  ificant  determinative  power  within  the 
s  rstem,  are  now  included  to  a  dangerous 
d^eree  in  the  present  bill. 

For  example,  under  the  present  legis- 

tion,  as  I  read  it.  it  would  be  possible 

r  my  opponent,   or  me.   running  for 

cction  or  reelection  to  ask  certain  Fed- 

-'  cmplorecs  to  jQin  my  campaign  and 

fiv^^jjiiy  opponent  to  ask  certain  Federal 

ployces  to  join  his  or  her  campaign 

•ich  as  an  Internal  Revenue  agent    or 

*■  FBI  agent. 

Now.  bear  in  mind.  I  am  implying  noth- 

?  illegal  or  immoral  or  unethical  on 

e  part  of  any  agent  of  the  Fedf^ral  Gov- 

nment:  but  let  us  suppose,  taking  the 

irden  my.self.  that  upon  my  campaign 

erature.  listed  on  my  campaign  letter- 

(ad  stationery,  there  is  a  name  prom- 

ir^ently  displayed  of  an  FBI  agent,  or  two 

three,  or  an  IRS  agent  or  two  or  three, 

an  SEC  agent  or  anyone  else  who  Is 

a  position  of  some  degree  of  aulhor- 

with    investigative   or   auditing   ca- 

city.  As  members  of  my  committee  they 

'-ply  advocate  my  election  or  reelec- 
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tion;  but  others  on  that  same  election 
committee,  with  perhaps  a  little  less  re- 
gard for  the  ethics  of  Federal  employees, 
go   to  citizens,   voters   in   the   commu- 
nity.  The  reelection   committee   knows 
that  a  businessman  has  a  little  shaky 
condition  in  regard  to  his  busine.ss.  Per- 
haps they  have  delayed  a  little  too  long 
the  submission  of  their  withholding  tax 
funds  for  their  employees.  The  campaign 
worker  says,  "Harry,  wouldn't  it  be  great 
If  you  could  support  Congressman  X  for 
reelection,  because  he  needs  your  help. 
Besides,    so-and-so.    listed    as    an    IRS 
agent,  is  on  his  reelection  committee." 
Now,  that  Is  w^hat  I  call  the  leaning 
factor— .the  leaning  factor;  I  have  seen 
it  in  too  many  campaigns  to  know  that  it 
does  not  exist.  Now.  I  think  that  is  wrong 
and  there  is  the  possibility  that  that  can. 
in  fact  will,  appear  under  the  present 
language. 

Now,  the  present  bill,  unamended,  is 
simply  unacceptable  to  me.  That  is  the 
main  objection  I  have  to  this  legislation 
as  it  presently  reaches  the  flexor.  I  could 
support,  of  course,  changes  in  this  legis- 
lation. I  believe  those  Federal  employees 
who  have  asked  me  to  vote  for  this  bill. 
They   want   to    participate    in   political 
campaigns  because  they  have  a  right  to 
do  so.  and  they  are  right,  they  do.  There 
is  no  reason  why  someone  working  in 
the  social  security  office  in  Daly  City  in 
my  district  cannot  go  out  and  campaign 
for  me  or  anybody  else  for  city  or  State 
or  county  or  Federal  ofBce.  They  should 
be  able  to  do  it  at  any  time  thev  want, 
as  they  cannot  do  now.  That  is  impor- 
tant, but  unless  we  draw  this  bill  more 
carefully  than  we  have,  it  is  better  to 
come  back  later  and  do  it  again.  That  is 
v.hy  I  say  if  this  bill  Ls  to  pass  today,  it 
ought  to  have  some  limitations  placetl 
within  It.  As  we  go  along  In  the  amend- 
ment process  when  the  debate  period  Is 
over,  I  would  suggest  that  those  here  be 
very  careful  in  the  manner  they  vote  for 
and  against  these  amendments. 

Mr.  Chauman,  I  began  by  saying  this 
i.s  the  most  significant  proposed  change 
in  Federal  law  regarding  the  way  em- 
ployees can  participate  in  elections  in  4 
years.  It  is  worth  our  time  to  make  this 
law  as  perfect  as  possible,  so  that  we  do 
not  get  into  th«  trouble  that  there  will 
be  because  of  carelessness  in  drafting  the 
law  at  this  time.  t 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
MisMssippi  (Mr.  Lott). 

Mr.  LOTT.  Mr.  Chairman.  I  thank  the 
gentleman  from  Illinois  for  yielding  to 
me. 

Mr.  Cliairman,  the  Hatch  Act  was  en- 
acted in  1939  due  to  massive  and  overt 
partisan  manipulation  which  existed  in 
the  Federal  service.  Congress  moved  to 
establish  an  efficient  and  impartial  Fed- 
eral .service,  and  fcjr  almost  four  decades 
it  has  been  accepted  as  an  example  of 
Government  integrity. 

One  of  the  things  that  bothers  me  to- 
day, though,  is  that  there  seems  to  be  an 
indication  that  Government  employees 
cannot  now  participate  in  the  political 
process.  They  can.  I  quote  from  a  letter 
.sent  to  the  members  of  this  committee 


from  Common  Cause.  These  points  are 
made: 

Common  Cause  believe.'?  It  Is  Important  to 
recognize  that  under  the  Hatch  Act  Federal 
employees  are  currently  permitted  to  engage 
In  certain  types  or  political  activity— for  ex- 
ample, civil  servants  can  make  partisan  cam- 
paign contributions;  be  rank  and  file  mem- 
bers of  political  parties;  work  for  or  against 
ballot  measures;  serve  as  election  Judges; 
wear  political  buttons  and  display  bumper 
stickers,  except  when  on  duty;  and  engage  In 
non-partLsan  political  activities,  such  as  run- 
ning for  election  to  a  non-partisan  local 
school  board.  It  is  more  active  levels  of  par- 
tisan political  activity  that  are  barred  by  the 
Hatch  Act.  In  drawing  this  line,  we  think 
the  Hatch  Act  equitably  resolves  the  difficult 
underlying  question  of  how  much  political 
activity  by  government  employees  can  be  al- 
lowed while  still  preserving  the  fair  admin- 
istration of  government  policy  and  the  full 
protection  of  government  employees  against 
political  pressure. 

The  Hatch  Act,  in  its  present  form,  is 
what  allows  Government  workers  to  say 
"no"  to  partisan  demands  for  time, 
money  and  improper  influence,  if  they 
see  fit.  over  the  day-to-day  decisions 
made  by  Government  employees  which 
affect  the  lives  of  all  Americans. 

That  is  wtfet  bothers  me.  I  think  we' 
should  include  the  language  to  say  that 
they  have  the  right  to  refrain  from  par- 
ticipating, or  the  right  to  say,  "no,  we  do 
not  want  to  get  involved."  A  lot  of  Mem- 
bers of  Congress  have  been  told,  I  am 
sure,  that  Federal  employees  want  the 
protection  that  the  Hatch  Act  gives 
tliem,  the  shield  it  gives  them. 

We  know  that  subtle  racial,  religious, 
end  sexual  discrimination  in  the  Federal 
employee  system  is  nearly  Impossible  to 
uncover  and  subsequently  adjudicate.  Do 
we  want  to  add  to  that  political  pres- 
sure? I  do  not  think  so. 

The  Hatch  Act  strikes  a  delicate  bal- 
ance between  fair  and  effective  govern- 
ment and  the  first  amendment  rightr-  of 
individual  employees.  In  my  opinion,  it 
has  been  successful  in  striking  that 
balance.  The  vast  majorty  of  Federal 
employees  fear  political  coercion  and 
discrimination  far  more  than  they  de- 
sire tlie  opportunity  to  run  for  political 
office  and  become  directly  involved  i-^ 
partisan  politics. 

I  am  convinced  that  passage  of  this 
bill  in  its  present  form  will  lead  to  subtle 
attempts  to  require  civil  service  em- 
ployees to  participate  in  partisan  cam- 
paigns or  to  contribute  to  political  fund- 
raising.  I  would  go  along  with  some 
liberalization  of  the  Hatch  Act  amend- 
ments. I  think  Federal  employees  prob- 
ably should  be  able  to  participate  more, 
but  there  must  be  some  guarantees  that 
they  can  refrain  if  tliey  want  to. 

It  also  seemis  essential  that  we  have 
restricted  positions. 

I  would  like  to  read,  in  conclusion, 
some  of  the  newspaper  editorials  on  this 
subject  from  around  the  country.  From 
the  Wall  Street  Journal: 

Tlie  last  thing  this  country  needs  Is  a 
Civil  Service  that  regards  neutrality  and  Im- 
partiality towards  the  public  as  an  outmoded 
concept. 

From  the  Washington  Star: 
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The  public  can  only  come  out  second  best 
with  a  work  force  torn  between  loyalty  to 
politicians  and  union  leaders. 

From  the  Houston  Post : 

For  38  years  the  Hatch  Act  has  pro- 
tected .  .  .  the  nation  from  potential  eTorts 
to  organize  the  Federal  bureaucracy  Into  a 
political    legion    supporting   Incumbents." 

Even  the  Supreme  Court  in  1973  said: 

It  Is  in  the  best  interest  of  the  country. 

Indeed  essential,  that  Federal  service  should 

depend  on  meritorious  performance  rather 

than  political  service. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  California  ^Mr.  Lago- 

MARSINO)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
it  may  tioily  be  se  id  that  the  Civil  Serv- 
ice is  the  heart  cl  our  Federal  system.  It 
is  the  point  of  contact  where  the  policies 
we  legislate  actually  touch  the  people. 
And  it  is  where  tlie  people  get  their  most 
lasting  impression  of  the  workings  of 
their  Government. 

I  can  say  without  hesitation  that  I  be- 
lieve we  have  Uie  finest  Civil  Service  in 
the  world.  Tlie  Federal  workers  whom  I 
have  known — and  I  have  known  many — 
are  as  conscientious,  dedicated,  and 
honest,  as  any  group  of  employees  any- 
where. And  I  am  convinced  that  one  of 
the  reasons  whv  this  is  so  is  because  tliey 
can  do  their  job  without  fear  of  political 
reprisal. 

The  proposal  we  have  before  us  today 
is  not  a  new  one.  It  is  essentially  the 
same  bill  which  passed  this  House  in  the 
last  Congress  and  which  was  vetoed  by 
President  Ford.  So  I  have  had  plenty 
of  opportunity  1o  get  the  vievvs  of  both 
my  regular  constituents  and  the  Federal 
employees  in  my  district  on  this  bill.  The 
letters,  personal  conversations,  and  ques- 
tionnaires which  I  have  had  on  this  ;;ub- 
ject  ovenvhelmingly  support  retention  of 
the  Hatch  Act. 

Interestingly  enough,  there  is  almost 
no  difference  between  the  views  of  Fed- 
eral employees  and  my  other  con.stitu- 
ents  in  this  regard.  Clearly,  the  majority 
of  Federal  employees  whom  I  have  talked 
to  regard  the  Hatch  Act  as  one  of  the 
most  important  bulwarks  against  influ- 
ence peddling,  arm  twisting,  and  political 
coercion  that  they  have.  It  is  a  merit 
system,  not  a  .<=poils  system,  and  thej  do 
not  want  it  repealed. 

A  little  reflection  will  .show  why  this  is 
so.  The  Hatch  Act  was  passed  in  1939. 
when  it  was  revealed  that  Federal  em- 
ployees in  many  of  the  economic  recov- 
ery programs  then  in  effect  had  been 
coerced  into  supporting  or  working  for 
the  Democratic  Party  in  return  for  a 
Federal  job.  At  that  time  there  were 
900,000  Federal  employees.  Today  tliere 
are  three  times  that  number.  Yet  ^heve 
has  never  been  a  suggestio^h"  of  that  tvpe 
of  scandal  since  among  civil  soi-vice  em- 
ployees. 

This  bill  would  remove  the  shield 
which  has  worked  so  well  for  almost  40 
years.  A  shield  that  protects  both  the 
public  and  the  Federal  employee.  When  a 
supervisor  today  makes  a  suggestion  that 
a  Federal  employee  sliould  work  for  or 


against  a  particular  candidate,  that  em- 
ployee can  safely  refuse,  citing  the  clear 
and  specific  prohibitions  of  the  Hatch 
Act  as  his  reason.  The  incident  goes  no 
further.  Under  the  provisions  of  this  bill, 
the  worker  would  no  longer  have  tliat 
automatic  protection,  because  this  law 
says  it  is  all  right  for  him  to  contribute 
to  and  work  for  a  partisan  candidate. 
Even  if  the  worker  does  not  like  that 
candidate,  he  may  feel  compelled  to  go 
along.  To  resist  might  mean  he  would 
have  to  charge  a  superior  with  violating 
tlie  law,  and  then  prove  that  charge. 

Mr.  Chairman,  this  bill  will  simply  put 
the  Civil  Service  back  on  the  patronage 
system.  In  those  States  where  the  pa- 
tronage system  operates,  public  jobs  are 
regarded  by  the  public  and  the  poli- 
ticians alike  as  little  more  than  prizes  to 
be  awarded  to  retainers.  We  do  not  want 
such  a  system  iii  the  Federal  Govern- 
ment. The  workers  do  not  want  it.  The 
public  does  not  want  it. 

Civil  service  employees  already  have 
right,  not  the  obligation,  to  make  politi- 
cal contributions  to  candidates,  to  join 
and  work  in  political  parties,  to  work  for 
or  against  ballot  measures,  to  serve  as 
election  judges,  to  voice  opinions  and  to 
wear  political  buttons  off  the  job.  and 
in  California,  to  run  for  -local  non- 
partisan office  such  as  school  board,  city 
coimcil  or  county  supervisor. 

As  the  letter  which  each  of  you  have 
received  from  the  President  of  Common 
Cause  state  so  plainly,  H.R.  10  will  un- 
dermine the  Hatch  Act,  demoralize  the 
Civil '  Service,  and  downgrade  Federal 
workers  in  the  eyes  of  the  public.  It  has 
the  potential  for  destroying  the  integi'ity 
of  our  Civil  Service  and  tiu-ning  the  pub- 
lic against  their  own  Government.  I  urge 
my  colleagues  to  rise  above  partisan  con,- 
siderations  and  consider  the  conse- 
quences of  this  bill.  Do  we  want  to  be 
bought  and  sold  ourselves  by  imion 
bosses?  Would  we  sell  our  independence, 
just  for  a  job?  I  say  no.  and  I  hope  you 
will  all  join  me  in  defeating  this  bill 
once  and  for  all. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Michigan  (Mr.  Ford)  , 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  today  to  voice  my  support 
for  the  P'ederal  Employees'  Political  Ac- 
tivities Act  of  1977  which  I  have  co- 
sponsored. 

During  my  work  for  the  enactment  of 
this  legislation  in  the  last  Congress  and 
in  this  one,  I  have  been  amazed  by  the 
political  climate  surrounding  opposition 
to  the  bill.  In  fact,  the  opposition's  atti- 
tude is  reminiscent  of  the  political  cU-  ' 
mate  in  which  Alice  found  herself  while 
visiting  Wonderland. 

If  you  remember  the  story,  the  Queen 
of  Hearts  busied  herself  during  the  royal 
croquet  game  by  pronouncing  sentences 
of  execution  most  arbitrarily  against  any 
player  who  got  in  her  way.  Little  Alice, 
however,  speaking  as  the  voice  of  reason 
and  fairness,  observed  the  situation  and 
asked  whether  there  would  be  a  trial  for 
the  victims  of  the  queen's  disfavor.  "No. 
No."  said  the  queen.  "Sentence  first,  ver- 
dict aftei-wards."  To  which  Alice  replied. 


"Stuff  and  nonsense — the  idea  of  having 
a  sentence  first." 

Mr.  Chairman,  In  my  mind  the  Federal 
employees  in  this  country  received  just 
this  kind  of  backward  justice  w-hen  the 
Hatch  Act  was  enacted  in  1939.  The  re- 
port of  the  Committee  on  Post  OCBce  and 
Civil  Service  clearly  describes  how  the 
political  rights  of  Federal  employees 
were  arbitrarily  executed  in  1939.  with- 
out even  the  kind  of  "verdict"  the  legis- 
lative process  allows.  In  the  Senate,  for 
instance,  no  public  hearings  were  even 
conducted  on  the  bill  nor  was  there  much 
comment  on  it  when  the  bill  reached 
the  Senate  floor.  There  the  bill  passed 
the  Senate  by  unanimous  consent. 

Reading  the  legislative  history  of  .the 
Hatch  Act,  it  is  obvious  that  the  bill  did 
not  receive  the  kind  of  rational  consid- 
eration afforded  it  during  this  Congress 
and  the  last  one.  but  rather  was  passed 
in  a  climate  of  politicgj  emotionalism  and 
congressional  irresiSonsibility.  lit  this 
way,  the  full  political  rights  of  Federal 
employees  were  eliminated — the  sentence 
first,  the  verdict  afterwards. 

H.R.  10  provides  the  Congress  with  an 
opportunity  to  undo  the  present  archaic 
system  which  has  not  been  altered  since 
1939.  It  provides  Congress  with  an  op- 
portunity to  rationally  consider  the  lrt«. 
ju'Jtice  and  impact  of  denying  full  polit-S 
ical  participation  to  2' 2  million  Ameri- 
can citizens.  In  1939  the  Sheppard  com- 
mittee, which  had  been  investigating 
charges  of  abuses  in  the  form  of  coercion 
and  intimidation  of  Government  em- 
ployees or  rehef  recipients  to  change 
party  affiliation,  made  its  report  to  Con- 
gress, The  report  contained  no  findings 
that  the  effectiveness  of  the  Federal 
work  force  was  compromised  by  volim- 
tary  political  activity. 

Yet,  based  on  the  publicity  generated 
by  the  work  of  that  committee,  the  Hatch 
Act  was  signed  into  law  on  August  2. 
1939.  Almost  40  years  later,  during  tliis 
Congress,  after  conducting  extensive 
hearings,  the  Cotnmittee  on  Post  Office 
and  Civil  Service  stated  in  its  report: 

No  conclusive  evidence  was  prasented  dur- 
ing the  hearings  that  voluntary  political 
activity  by  Federal  employees  endangered 
the  Integrity  of  the  merit  system. 

And  finally,  initial  impetus  for  this  leg- 
islation came  from  the  1966  report  of  the 
Hatch  Act  Commission,  which  was  es- 
tablished by  Congress  and  which  recom- 
mended lifting  many  Hatch  Act  restrict- 
tions  and  reducing  coverage  to  as  few 
employees  as  possible. 

Mr.  Chairman,  you  can-see  that  the 
case  for  reforming  the  Hatch  Act  is  a 
compelling  one.  Since  1939.  the  Hatch 
Act  has  denied  Federal  and  Postal  Serv- 
ice employees/<Jhe  of  the  most  basic  hu- 
man rights— the  right  to  participate 
fully  in  American  political  life.  Federal 
and  Postal  Service  emplovees  cannot 
campaign  for  partisan  political  candi- 
dates of  their  choice,  cannot  seek 
partisan  elected  office  themselves  and 
cannot  actively  participate  in  a  political 
party.  In  addition,  the  confusion  to  the 
Federal  worker  about  what  is  and  what 
is  not  allowed  under  the  Hatch  Act  surely 
has  a  "chilling  effect"  on  even  that  poll- 
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tlcal    activty    whch    may  ibe    allowed 
•  under  the  Hatch  Act. 

K.R.  10,  cosponsored  by  74  Members  of 
Congress,  would  guarantee  most  Federal 
workers  the  same  rights,  as  all  other 
Americans  have,  to  participate  in  politi- 
cal activity.  It  would  also  strengthen 
protections  for  Federal  workers  against 
political  pressures  brought  by  their 
supcr/isors.  Most  of  all.  the  bUl  would 
clarif>  ar.d  simplify  the  act  and  bring  its 
administration  into  the  light  of  public 
scrutiny. 

The  intent  of  this  legislation  is  sup- 
ported by  President  Carter,  and  the  bill 
is    es.>entially    the   same   measure    that 
pa-.sed   the   9nh   Congres.=;   with  strong 
majorities,  only  to  be  vetoed  by  President 
P'crd.  It  -should  be  noted  that  employees 
who  hold  "restricted  positions"  are  ex- 
empt from  H.R.   10  and  would  remain 
under  the  restrictions  of  the  Hatch  Act. 
I  argued  against  any  such  restrictions 
in  committee  because  of  my  belief  that 
the  fiist  amendment  rights  of  aU  Federal 
and  Postal  Service  employees  should  be 
restored.  However.  I  do  believe  that  the 
few  restrictions  which  remain  In  the  bill 
do  not  alter  the  substance  of  UJi.  10  and 
should  not  prevent  its  passage.  The  bill 
provides  the  necessary-  balance  between 
protecting  the  Integrity  of  the  Federal 
service  and   protectirig   the   democratic 
rights  of  Federal  emoloyees  to  participate 
freely  in  political  activity. 

In  closing.  I  would  like  to  draw  my  col- 
leagues' attention  to  some  earlier  wisdom 
cf  this  same  House  of  Representatives.  As 
parly  as  1791,  a  proposed  amendment  to 
Umit  the  political  activities  of  inspectors 
3f  distilled  spirits  was  defeated  in  the 
House  by  a  vote  of  37  to  21.  The  reason 
for  the  defeat  was  that  "this  clause  will 
nuzzle  the  mouths  of  freemen,  and  take 
iway  their  use  of  their  reason." 

Our  predecessors  understood  the  phiic- 
iophical  connection  between  the  theory 

md  the  practice  cf  democratic  rights 

h5t  in  the  absence  of  democratic  par- 
icipation.  an  absence  of  democratic  be- 
ief  can  exi=;t. 

Mr.  Chairman,  I  urge  my  collsajrues  to 
leed  the  warning  of  our  predecessors  and 
•estore  full  po'itical  rights  to  Federal  em- 
:)loyees  by  voting  In  favor  of  H.R.  10. 

Mr.  CLAY.   Mr.   Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
Mr.  Benjamin  > . 

Mr  BENJAMIN.  Mr.  Chairman,  I  rise 
1 0  voice  mv  apprehensions  and  focus  on 
<ne  significant  deficiency  of  H  R  10  Be- 
fore explaining  my  analysis  of  this'  im- 
lortant  measure,  I  do  congratulate 
rhalrman  Clay  and  members  of  the 
{subcommittee  on  Civil  Servle  for  their 
excellent  and  thorough  work  on  H.R  10 
C  hairman  Clay  Is  to  be  commended  for 
L»u°"i^*^"^'^^  ^°^^  °"  H.R.  8617  in  the 
1 4th  Congress  which  he  brought  to  this 
f  oor  following  11  days  of  hearings*  and 
iJStimony  from  over  100  witnesses.  To 
t  lis,  he  ha-s  added  2  days  of  hearings  and 
13  offerings  of  testimony  In  the  95th 
C  cngress  and  has  tailored  this  bill  into  a 
.general  Improvement  of  the  1939  Hatch 
/  ct  except  for  the  aforementioned  con- 
c  ;m. 

In  explanation,  allow  me  to  Indicate 


that  I  do  not,  as  some  would  claim,  find 
that  H.R.  10  repeals  the  Hatoh  Act. 
Rather,  I  find  that  this  bill,  with  two 
carefully  distinguished  ex.eptions,  ex- 
pands and  clarifies  the  Hatch  Act. 

To  amplify,  the  Hatch  Act  enables  the 
President  to  prescribe  rules  to  prohibit 
the  coercion  of  certain  Federal  employ- 
ees to  contribute  to  political  funds  or 
render  political  service.  This  bill  speclfl- 
cally  sets  forth  those  prohibitions. 

The  Hatch  Act  enables  the  President 
to  prescribe  rules  to  bar  a  Federal  em- 
ployee from  using  his  oflQcial  authority  or 
influence  to  coer  e  the  political  action  of 
a  person.  Tliis  bill  speelfically  sets  forth 
those  prohibitions. 

The  Hatch  Act  prohibits  most  Federal 
employees  from  requesting,  receiving,  or 
giving  something  of  value  to  an  em- 
ployee. Member  o%  Congress,  or  military 
officer  for  political  purposes.  This  bill  re- 
tains that  prohibition  for  employees 
holding  a  restricted  position  and  excepts 
out  other  employees. 

The  Hatch  Act  prohibits  a  Federal  em- 
ployee from  using  his  official  authority 
or  influence  to  interfere  with  or  affect 
the  result  of  an  election.  This  bill  spe- 
cifically sets  forth  those  prohibitions. 

The  Hat  h  Act  prohibits  a  Fedeial  em- 
ployee from  participating  activelyyto 
political  management  or  campaigiis^- 
volving  national  parties.  This  bill  excepts 
out  ell  employees. 

I  personally  do  not  find  that  this  bill 
invokes  a  constitutional  argument  as 
many  of  my  friends  claim.  Nor  do  I  find 
that  this  bill  reinstitutes  the  spoils  sys- 
tem as  other  friends  claim.  The  real  ques- 
tion here  is  what  comprises  really  good 
public  policy. 

I  find  that  HJl.  10  does,  in  a  lucid 
manner,  contain  and  continue  prohlbi- 
tirais  against  the  activities  which  gave 
rise  to  the  Hat  h  Act  in  1939.  On  the 
other  hand,  it  does  not  meet  the  litmus 
test  imposed  by  the  President  on  March 
22  when  he  declared: 

I  favor  revlslug  the  Hatch  Act  to  free  those 
federal  employees  not  In  sensiUlve  positions 
.  .  .  There  should  be  exceptJon-s  for  those 
fmployees  who  must  retain  both  the  appear- 
ance and  the  substance  of  impartiality.  For 
employees  in  «uch  sensitive  positions  who 
are  not  subject  to  Senate  confirmation,  re- 
strictions on  political  activity  are  necessary. 
Acting  on  standards  prescribed  by  Congress, 
the  Civil  Service  Commission  should  deter- 
mine which  position  should  be  treated  as 
sensitive.   .  . 


I  do  not  believe  that  the  Congress 
should  only  limit  the  definition  of  "re- 
strictive position"  to  a  person  with  the*  ' 
ultimate  authority  of  making  a  binding  ' 
policy  decision,  but  should  expand  the 
definition  in  enforcement  to  persoiis  who 
can  determine  the  object  of  an  enforce- 
ment action  as  well  as  discharge  an  en- 
forcement action.  In  licenses,  grants,  and 
subsidies,  I  believe  that  the  Congress 
should  include  those  who  can  make  sub- 
stantial determinations. 

I  also  believe  and  subscribe  to  the 
President's  apparent  intention  to  bar 
"restricted  employees"  from  being  candi- 
dates. Otherwise  said,  if  the  Congress 
expands  the  definition  of  "restrictive 
position"  to  include  all  persons  who  are 
truly  in  sensitive  positions  regarding  en- 
forcement and  the  handling  of  Govern- 
ment moneys  and  prohibits  these  per- 
sons from  partisan  political  candidacy 
and  contribution.'!,  then  we  will  have  pro- 
tected the  public  interest  and.  without 
exception,  have  improved  the  1939  Hatch 
Act. 

I  do  not  anticipate  that  this  improve- 
ment can  be  accomplished  on  the  floor 
today,  mainly  because  of  the  tenuous 
balance  of  the  provisions  of  the  bill.  On 
the  other  hand,  it  can  be  accomplished 
In  the  committee  considering  this  bill  in 
the  other  body  and  I  hope  that  it  will 
effect  the  necessary  changes  to  imple- 
ment a  sound  policy  and  direction  on 
the  definition  of  "restiiciive  positions" 
as  well  as  the  definitive  prohibition  of 
these  employees   from   campaigning   in 
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H.R.  10.  In  section  7322(9),  sets  forth 
the  areas  of  sensitivity  in  which  "restric- 
tive position"  may  apply  if  the  employee 
is  found  to  have  the  authority  to  make 
policy  decisions  binding  on  other  em- 
ployees and  any  restiictions  imposed  on 
the  policymaker  is  justified  to  insure  the 
integrity  of  the  Government  or  the  pub- 
lic "s  confidence  in  the  integrity  of  the 
Government.  I  would  submit  that  very 
lew  persons  In  sensitive  positions  as 
envisioned  by  the  President  and  'this 
Member,  would  be  subject  to  regulation 
by  the  Commi.ssion  under  this  definition 

I  believe  that  the  Congress  should  shift 
the  burden  from  the  Commi>sion  being 
compelled  to  justify  its  determination 
to  a  simple  finding  of  whether  the  re- 
striction is  In  the  public  interest. 


any  manner. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Kansas  (Mr.  Glickman)  . 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  like  if  possible  to  engage  in  col- 
loquy with  the  gentleman  from  Missouri 
(Mr.  Clay)  in  reference  to  the  matter 
which  tlie  gentleman  from  Indiana  (Mr. 
Benjamin)  juot  talked  about.  That  is 
the  issue  of  restrictive  positions.  I  would 
like  to  somehow  get  some  clarity  on  who 
qualifies  in  that  category.  I  do  know 
that  in, the  President's  message  and  in 
the  amendment  that  he  made  through 
another  Member  of  this  body,  there  is  a 
different  concept  of  what  qualifies  as  a 
restrictive  position,  as  opposed  to  what 
is  in  the  bill. 

Taking  one  of  the  enforcement  agen- 
cies, such  as  the  Internal  Revenue  Serv- 
ice, who  would  qualify  in  that  category 
on  restrictive  positions  and  who  would 
not? 

For  example,  would  a  revenue  agent 
or  a  special  agent  qualify  who  is  engaged 
in  an  audit,  or  would  his  supervisor  qual- 
ify? Just  for  legislative  history,  I  am  try- 
ing to  gst  a  determination  of  who  is  in 
there  and  who  is  not  in  there. 

Mr.  CLAY.  If  the  gentleman  will  vield, 
under  the  provision,  as  I  interpret  the 
law  and  the  bill,  and  my  intention  would 
be  to  include  only  those  supervisors  who 
make  binding  decisions  on  persons  under 
their  supervision.  In  other  words,  the 
first-line  supervisors. 

Mr.  GIJCKMAN.  There  was  some  con- 
cern that  I  had.  I  u.sed  to  be  an  attorney 
with  a  Federal  agency  here  in  town,  and 
I  recall  when  v/e  used  to  bring  enforce- 
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ment  actions  where  the  ultimate  au- 
thority was  only  the  Commission  itself. 
Commission  and  only  the  Commission 
could  have  authority  to  determine  in  a 
binding  fashion,  who  would  actually  be 
the  subject  of  an  action,  even  though  it 
would  go  all  the  way  up  the  chain  of 
command,  from  the  Assistant  Director, 
the  Associate  Director,  the  Director  of 
the  division,  all  the  way  up  there.  Ulti- 
matelv.  the  only  person  who  could  make 
a  binding  policy  would  be  the  Commis- 
sion itself. 

I  would  like  to  establish  for  legislative 
history  what  the  gentleman's  position  is. 
It  is  not  the  gentleman's  position,  is  it, 
that  only  the  Director  of  the  Internal 
Revenue  Service  or  the  Commis.sioners 
of  the  Securities  and  Exchange  Commis- 
sion would  be  in  that  capacity? 

Mr.  CLAY.  No.  I  think,  if  we  check  the 
language,  it  talks  in  terms,  especially  in 
the  IRS.  of  those  who  actually  cover  in- 
vestigations, inspections,  et  cetera,  the 
ones  who  have  final  decision  as  to  who 
it  is  and  who  will  be  audited  and  inve.sti- 
gated. 

Mr.  GLICKMAN.  There  was  a  question 
about  the  possibflity  of  people  who  may 
be  picked  for  an  audit  by  reason  of  a 
computer.  I  am  not  sure  exactly  how  the 
Internal  Revenue  works. 

Mr.  CLAY.  Mr.  Chairman,  I  do  not 
think  we  are  going  to  try  to  exclude  the 
computei-s. 

Mr.  GLICKMAN.  I  would  hope  we 
would  not  exclude  the  computers.  I  am 
just  trying  to  figure  out  at  what  level 
this  restriction  takes  place. 

Let  us  take  the  case  of  a  person  who  is 
being  audited.  Let  us  say  my  tax  returns 
are  being  audited  and  I  go  down  to  the 
Internal  Revenue  Center  in  Wichita, 
Kans. 

Mr.  CLAY.  Is  this  a  hypothetical  case? 
Mr.  GLICKMAN.  This  is  a  hypothetical 
case. 

Mr,  CLAY.  Mine  is  one  involving  a 
grand  jury  investigation,  so  why  do  we 
not  talk  about  mine? 

Mr.  GLIC^KMAN.  Perhaps  we  could, 
but  let  me  finish  my  point. 

Let  us  say  I  go  down  there  for  an  audit 
and  I  am  being  audited  by  someone.  I 
suppose  we  could  call  that  employee  a 
revenue  agent;  I  am  not  sure  what  the 
category  is. 

Let  us  say  my  return  has  been  .selected 
for  audit,  my  return  comes  from  the  Re- 
gional Service  Center,  and  we  go  over  the 
items  in  controversy.  Let  us  assume  fur- 
ther that  my  return  has  been  picked  out 
by  a  computer. 

What  I  am  trying  to  determine  is  this- 
At  what  level  in  that  stage  of  command 
would  a  restricted  employee  come  into 
the  situation? 

Mr.  CLAY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  believe  the 
language  is  clear.  It  would  be  any  .super- 
visor or  any  manager  who  has  the  power 
to  initiate  investigations,  audits,  et 
cetera.  It  would  not  be  those  who  iust 
caiTy  out  the  orders.  I  think  the  language 
is  quite  clear  in  that  sense. 

Mr.  GLICKMAN.  All  right.  Under  the 
language  of  the  bill,  will  each  agency 
make  its  determination? 


Mr.  CLAY.  The  Civil  Service  Commis- 
sion will  make  that  determination. 

Mr,  GLICKMAN.  That  is  the  deter- 
mination of  who  is  qualified  or  who  is  in- 
cluded as  being  in  a  supervisory  capacity? 

Mr.  CLAY.  Yes.  And  they  have  wide 
discretion. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Corcoran)  ,  a  member  of  the 
committee. 

Mr.  CORCORAN.  Mr.  Chairman,  as  a 
member  of  the  committee  with  juri"!dic- 
tion  for  this  legislation,  I  rise  in  opposi- 
tion to  H.R.  10.  This  bill  would  drasti- 
cally revise  the  present  Hatch  Act.  For 
nearly  40  yeacs.  this  act  has  prohibited 
Federal  employees  from  participating  in 
partisan  political  activities  and  has  also 
protected  the  integrity  of  those  civil 
servants  from  political  "arm-twisting"  by 
their  superiors. 

Since  some  of  my  colleagues  have  al- 
ready mentioned  the  strong  opposition 
of  Common  Cause  to  any  relaxation  of 
the  Hatch  Act,  I  would  like  to  call  to  the 
attention  of  my  colleagues  another  non- 
partisan organization  which  has  ex- 
pressed its  opposition  to  H.R.  10.  That 
organization  is  none  other  than  the  in- 
vestigative arm  of  Congress,  the  General 
Accounting  Office. 

In  a  letter  to  tlie  chairman  of  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice on  March  17,  1977,  the  Acting  Comp- 
troller General  of  the  United  States  ex- 
pi-essed  concern  about  increasing  the 
political  activity  of  Federal  employees. 
According  to  Iha  GAO: 

Active  participation  by  a  Federal  employee 
In  political  aotjvifics  .?oTild  involve  or  t've 
tiie  appearance  of  a  conflict-of-interest 
situation. 

Mr.  Chairman,  I  believe  the  concerns 
expressed  by  GAO  are  realistic.  Repeal 
of  Hatch  Act  restrictions — as  proposed 
in  H.R.  10 — would  present  a  clear  in- 
vitation to  conflict-of-interest  problems 
in  the  Federal  civilian  work  force.  Sec- 
tion 7323  of  the  bill  supposedly  prohibits 
the  use  of  official  authority  or  influence 
for  political  purpose.s.  such  as  the  award- 
ing of  a  grant,  contract,  license,  or  rul- 
ing, or  a  reprisal  denying  these  awards. 
If  .such  an  activity  is  detected,  the  pen- 
alty— as  provided  in  section  7328 — would 
be  a  simple  30-day  suspension  without 
pay.  However,  the  GAO  has  warned  that: 

Without  guidelines  of  maximum  specificity 
of  what  con-stltutes  official  authority  or  In- 
fluence, It  would  be  virtually  ImpossllJle  to 
monitor  or  control  the  political  Involvement 
of  a  federal  employee. 

And  H  R.  10  does  not  even  attempt  to 
spell  out  such  guidelines. 

I  believe  it  is  nearly  impossible  to  ad- 
ministratively control  subtle  and  indirect 
coercion  of  Federal  employees.  Even  the 
most  stringent  enforcement  mecha- 
nism— which  is  conspicuously  missing 
from  this  bill — would  fail  to  deter  all  the 
abuse  possible  under  this  bill.  The  re- 
moval of  political  restrictions  eliminates 
the  major  device  Federal  employees  have 
to  protect  themselves  from  coercion:  the 
assertion  that  they  may  not  engage  in 


political  activity  because  of  the  restric- 
tions of  the  Hatch  Act.  Robert  G. 
Vaughn,  associate  professor  of  law  at 
American  University,  points  out  that 
with  the  removal  of  the  "I'm  Hatched" 
defense : 

The  bin  undertakes  to  protect  federal  em- 
ployees from  coercion  by  specific  prohibitions 
which  are  combined  with  an  enforcement 
structure,  but  the  task  undertaken  truly  Is  a 
difficult  one.  Coercion  in  any  large  organiza- 
tion based  upon  a  hierarchical  structure  Is 
difficult  to  control  because  It  Is  difficult  to 
detect.  Subordinates  often  need  little  di- 
rection to  conform  their  conduct  to  the 
wishes  of  their  superiors. 

A  vague  remark,  effusive  praise,  or  its 
sudden  absence  is  sufficient  to  influence 
the  activity  of  a  Federal  employee  prop- 
erly concerned  with  his  own  future.  And 
who  can  fault  him?  He  is  aware  that  his 
su-^ervisor,  when  making  a  promotion  or 
transfer  may  choose  another  from  the 
list  of  qualified  candidates.  Under  these 
circumstances,  merit  system  abuse  is  al- 
most impossible  to  detect. 
,  Illinois,  which  has  nearly  110.000  Fed- 
eral employees,  would  certainly  be  ad- 
versely affected  by  this  bill. 

Governmental  services,  which  we  now 
take  for  granted,  v.ould  lose  their  high 
priorities,  as  some  workers  would  enter 
the  political  arena  and  speak  out  and 
work  against  govermnental  policies  while 
on  the  public  payroll. 

I  believe,  Mr.  Chairman,  that  tlie  pres- 
ent  Hatch  Act  equitably  resolves  the  dif- 
ficult underlying  question  in  this  debate 
of  how  much  political  activity  by  Gov- 
ernment employees  can  be  allowed  while 
still  preserving  the  fair  administration  of 
Government  policy  and  the  full  protec- 
tion of  Government  employees  against 
political  pressure. 

I  again  call  to  tl:e  attention  of  my  col- 
leagues the  Supreme  Court  decision  that 
"it  is  in  the  best  interest  o(f  the  coun- 
try, indeed  essential,  that  Federal  service 
should  depend  on  meritorious  perform- 
ance rather  than  political  service." 

Mr.  Chairman,  I  urge  my  colleagues  to 
seriously  consider  the  ramifications  of 
removing  the  aforesaid  Hatch  Act  pro- 
tections. Enactment  of  H.R.  10  would 
undei-mine  the  principle  of  a  nonparti- 
san, impartial  civil  service  s.vstem,  and 
transform  the  civil  service  into  a  politi- 
cal spoils  system  reminiscent  of  the  days 
of  Boss  Tweed.  I  urge  defeat  of  this  legis- 
lation. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Arizona  (Mr.  Rudd). 

Mr.  RUDD.  Mr.  Chairman,  I  am  op- 
posed to  H.R.  10.  This  legislation  w^ould 
be  more  appropriately  entitled  as  labor's 
effort  to  politicize  the  Federal  bureauc- 
racy.The  Nation's  2.8  million  Federal 
workers  are  seen  as  a  fertile  field  for 
union  organizing  and  increased  muscle 
in  political  and  governmental  affairs. 

Therein  lies  the  danger  of  H.R.  10.  As 
so  aptly  stated  in  a  recent  Washington 
Star  editorial,  if  H.R.  10  passes,  the  un- 
ion tail  will  soon  be  wagging  the  Federal 
dog. 

The  Hatch  Act  was  passed  because  of 
the  political  corruption  and  abuses  in 
the  elections  of  the  1930's.  A  1939  report 
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issued  by  a  special  congressional  study 
committee  detailed  blatant  and  scan- 
dalous mLsuse  of  the  Federal  civil  service 
for  political  g'lin';.  There  were  a  multi- 
tude of  cases  involving  Works  Progress 
Administration  official?  using  their  posi- 
tions to  Intimidate  'and  coerce  WPA 
workers. 

Tliat  was  1939.  The  coercion  of  the 
employee »then  was  by  a  supervisor.  The 
coercion  today,  however,  would  come 
from  the  union.  The  difference  Is  that 
coercion  of  an  employee  by  a  union  is 
far  harder  to  resist. 

Remove  the  protection  of  the  Hatch 
Act  and  millions  of  Federal  emplovees 
to  every  corner  of  the  United  States, 
could  be  pressed  into  supporting  candi- 
dates not  of  their  chco.'^ing;  leaned  on  for 
contributions  against  their  will  and 
which  they  can  ill-a.'ford.  or  exp-cted  to 
give  favor  in  the  conduct  of  their  job 
to  friends  of  the  administration. 

The  Federal  employees  of  mv  district 
have  not  given  any  individual  cry  for 
th-ir  political  freedom  from  the  re- 
straints :if  the  Hatch  Act.  To  the  con- 
trary, individually  they  have  expressed 
real  ieaj:  that  the  protective  provisions 
ofs^ig^atch  Act  miy  be  lost  to  them. 

Fear  of  coercion  may  explain  why  a 
1976  poll  of  public  and  Federal  employee 
attitudes  revealed  that  70  percent  of  the 
American  people  oppose  repeal  of  the 
Hatch  Act  and  that  73  percent  of  those 
employed  bv  Governm.ent— and  protect- 
ed l.y  the  Act— feel  tha-same  way.  Re- 
member those  percentages. 

Mr.  Chairman,  the  Hatch  Act  does  not 
ieny  the  Govemment  emplovee  his  or 
ler  rights :  it  protects  them. 

The  revisions  to  the  Hatch  Art  pro- 
posed by  H.R.  10  are  the  means  by  which 
the  reins  of  Government  would  be  hand- 
ed from  the  duly  elected  public  oflRcials 
-0  the  nonelected  ijnion  bosses. 

I  urge  my  colleagues  to  considf-r  their 
con-stitutional  duty  and  public  tnist  and 
defeat  this  bill. 

Mr.  CLAY.  Mr.  Chairman  I  yield  5 
■nmutes  to  the  gentleman  from  Minne- 
sota (Mr.  Vento  > . 

Mr.  VENTO.  Mr.  Chairman.  I  want  to 
ro  on  record  today  against  continuation 
)r  tlje  discriminatory  policies  contained 
n  the  1939  Hatch  Act  and  the  excessive 
imitations  It  places  on  the  freedom  of 
■edeial  eftiployces.  It  i?  Incumbent  on 
his  95th  Congre.ss  to  con-ect  this  abuse 
itnd  return  to  Federal  emplovees  rights 
vhich  are  taken  for  granted  bv  all  other 
'itizens. 

The  arguments  wliich  originallv  con- 
meed  Congress  to  pa.ss  the  Hatch  Act 
'  10  longer  make  sense.  Tl:iey  were  react- 
ng  to  abases  which  occurred  in  the 
^  9o0  s,  mcludin-  the  use  of  official  au- 
t  lonty  to  influence  political  activity  and 
j'oluical  contributions.  The  Hatch  Act 
Jirohibited  this  and  also  prevented  Fed- 
«  ral  and  postal  employees  from  running 
i  or  political  office.  The  vaBuenes.s  of  lanl 
I  uage  in  the  act  led  to  some  3.000  admin- 
litrative  decision  by  the  Civil  Service 
(ommission.  The  ultimate  result  has 
ipn  Mirh  confusion  that  rhe  act  tends 
1 3  inhibit  nearl^v  all  political  participa- 
t  on  by  Federal  emijloj  ee<;. 
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No  other  goveniment  employees  re- 
main covered  by  such  restrictions  and 
It  Is  not  fair  that  the  rights  of  Federal 
employees  should  be  limited.  This  Is  per- 
haps one  of  the  strongest  arguments 
against  the  Hatch  Act — its  blatant  un- 
fairness and  prejudice  toward  those  who 
work  in  the  Federal  .system. 

As  a  long-time  public  employee,  I 
think  I  have  a  fairly  good  understand- 
ing of  the  feelings  and  perspective  of  the 
workers  in  the  public  sector.  I  know  the 
unfairness  of  this  treatment. 

It  is  a  waste  of  human  resources  to 
prevent  persons  from  actively  taking 
part  in  our  democratic  .system.  The 
Hatch  Act  prevents  fome  2.8  million  Fed- 
eral and  postal  employees  from  being 
full-fledged  citizens.  They  cannot  be  po- 
litically active  and  they  cannot  run  for 
political  office.  This  is  tantamount  to  the 
treatment  most  States  give  convicted 
felons. 

To  argue  that  the  Hatch  Act  is  neces- 
sai-y  for  the  protection  of  thc<:e  employ- 
ees Is  like  arguing  that  a  dictatorship  is 
justified  1J»cause  it  is  needcci  to  protect 
the  ma.sEcs  against  foreign  invadei-s  and 
themselves.  James  Madison  wrote  a  long 
time  ago  in  Federalist  No.  1:  "If  men 
were  angels,  there  would  be  no  need  for 
government."  Men  and  women  are  not 
angels,  but  they  are  not  dullards  either. 
They  do  not  need  a  paternalistic  Federal 
Government  to  scrutinize  their  activities 
and  deny  their  rights  under  the  guise 
of  protectiQn. 

Recent  efforts  to  politicize  the  Civil 
Service  point  up  the  need  to  reform  the 
Hatch  Act  more  than  ever  before.  Tlie 
best  defense  against  stich  misuse  of 
power  is  more  involvement  in  the  politi- 
cal proces,?.  not  less. 

I  firmly  believe  that  w«  are  the  lo.'=;ers 
by  excluding  these  civil  Wrvant.s.  With 
their  career  backgrounds  and  Insights 
into  the  workings  of  tlie  .system,  they 
have  much  to  contribute.  And  with  the 
strengthening  of  the  civil  service  sys- 
tem; the  new  code  of  ethics  for  Govern- 
ment employees;  our  well-defined  elec- 
tion laws:  our  strong  public  employee 
unians  to  act  as  buffers  against  abusive 
authority;  and  tlie  legal  protection  af- 
forded by  employee  contracts  and  agree- 
ments; we  have  stronger  protection  than 
ever  against  repetition  of  those  1930'.s 
abu.ses. 

The  real  question  when  you  are  talk- 
ing about  withholding  rights  is  "who's 
next?"  Should  the  Hatch  Act  be  ex- 
tended to  anyone  who  has  a  contract 
with  the  Federal  Go\ernment?  Should 
they  be  prevented  from  participating  be- 
cause of  potential  misuses  of  official  au- 
thority? Where  do  you  stop? 

The  real  point  is  that  employees  in  the 
public  sector  are  no  more  susceptible 
than  men  and  women  working  in  the 
private  sector. 

The  94th  Congress  realized  the  need  to 
correct  this  situation  and  acted  to  take 
the  Hatch  Act  off  the  bo<^s.  We  can 
credit  our  past  Presidents  with  keeping 
this  anachronistic  law  in  existence.  For- 
tunately, our  leadership  has  changed  and 
we  are  now  serving  with  an  enlightened 
administration     whirli     recognizes     the 


need  to  revise  this  discretionary  law  and 
eliminate  this  injustice. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New- 
York  (Mr.  SoL\RZ) . 

Mr.  SOLARZ.  Mr.  Chairman,  this  de- 
bate has  so  far  had  a  rather  Kafkaesque 
character  to  it  becaase  it  seems  to  mc  '^ 
many  of  the  objections  that  have  been 
raised  against  this  legislation  are  essen- 
tially unrelated  to  the  real  world  as  we 
know  it.  It  seems  to  me  that  the  real 
problem  that  we  have  in  this  counti-y  is 
not  that  we  suffer  from  an  exce.'«s  of 
political  activity  but  rather  that  we 
suffer  from  an  excess  of  political  apathy. 
It  seems  to  me  that  what  we  ought  to  be 
do'ng,  instead  of  talking  about  how  we 
can  restrict  Federal  employees  from  par- 
ticipating in  the  political  process,  is  to 
begin  talking  about  what  we  can  do  to 
encourage  the  American  people  to  exer- 
cise the  political  rights  which  have  been 
given  theiii  by  the  Constitution. 

Has  everybody  forgotten  the  fact  that 
in  the  Presidential  election  la.st  year  al- 
most half  of  the  eligible  voters  in  this 
countiy  failed  to  even  take  the  trouble  to 
go  to  the  polls  and  vote?  Has  everybody 
forgotten  the  fact  tiiat  of  virtually  eveiy 
industrial  democracy  in  the  Western 
World,  our  country  ranks  lower  than  any 
other  in  terms  of  the  percentage  of  peo- 
ple who  participate  In  the  political 
process?  It  seems  to  me  that  instead  of 
upholdink  th'i  existence  of  legislation 
which  makes  it  impossible  for  2'i  mil- 
lion Amedrans  to  participate  in  the  po- 
litical proce.ss,  we  ought  to  be  moving  to- 
ward the  enactment  of  legislation  which 
removes  the  remaining  restrictions  on 
millions  of  Americans  who  would  like  to 
participate  in  the  process,  but  who  are 
cun-ently  denied  the  right  to  do  so  by 
virtue  of  the  existing  law  of  the  land, 
which  is,  of  course,  precisely  what  H.R 
10  would  do. 

H.R.  10  would  give  Federal  civil  em- 
ployees the  right  to  participate  on  the 
same  basis  as  all  other  Americans  in  the 
political  process  of  this  country.  I  have 
heard  a  lot  of  arguments  today  against 
this  legislation  which,  as  I  indicated 
earlier,  seem  to^e  essentially  unrelated 
to  reality.  But  there  is  one  argument 
which  I  think  Is  sufficiently  substantial 
to  require  some  kind  of  a  response.  I  refer 
to  the  contention  that  the  enactment  of 
H.R.  10,  the  so-called  Clay  bill,  would 
make  it  possible  to  create  a  kind  of  Fed- 
eral political  machine  which  would  en- 
able the  existing  administration,  or  those 
that  follow,  to  remain  in  power  in  perpe- 
tuity; that  it  would  create  a  possibility. 
as  it  were,  for  the  manipulation  of  over 
2  million  Federal  employees  in  such  a 
way  tiiat  they  would  become  a  political 
force  reaching  out  to  the  length  and 
breadth  of  the  land,  making  the  reelec- 
tion of  those  who  run  the  Federal  Gov- 
erment  virtually  inevitable. 

I  want  to  suggest  to  our  colleagues  on 
the  committee  who  were  Impressed  by 
that  argument  that  it  is.  in  the  words  of 
an  old  professor  of  constitutional  law 
whom  I  used  to  have  in  college,  a  classic 
example  of  an  imaginary  horrible.  Tliere 
may  be.  even  given  all  of  the  prohibi- 
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tions  written  into  this  legislation,  iso- 
lated examples  where  Federal  employees 
are  coerced  into  unwanted  forms  of  po- 
litical activity  against  their  will. 

I  think  that  Is  rather  unlikely.  I  think 
that  the  prohibitions  and  the  penalties 
which  have  been  put  into  H.R.  10  are  so 
clear  and  they  are  so  comprehensive  that 
it  is  exceedingly  unlikely  that  individ- 
uals working  for  the  Federal  Government 
are  going  to  violate  this  law  by  forcing 
those  employees  who  work  for  them  to 
go  out  and  campaign  for,  or  contribute 
to,  the  candidacies  of  the  individuals 
whom  they  support. 

But  I  do  want  to  suggest  that  even  if 
there  were  some  examples  of  isolated 
coercion,  It  Is  virtually  inconceivable 
that,  gven  the  prohibitions  contained  in 
this  bill,  the  Federal  civil  service  could 
he  turned  into  a  political  machine,  be- 
cause that  would  require  the  kind  of  sys- 
tematic subversion  of  the  law  which  in 
this  day  and  age,  particularly  given  the 
prohibitions  in  the  legislation,  is  virtu- 
ally inconceivable. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  CLAY.  I  yield  the  gentleman  from 
New  York  2  additional  m'nutes. 

Mr.  RODSSELOT.  Mr.  Chairman, 
would  my  colleague  be  kind  enough  to 
yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  yielding. 

I  wonder  if  my  distinguished  colleague, 
the  gentleman  from  New  York,  has  a 
chance,  as  Ms.  Holtzm.\n  did  last  year,  to 
take  a  poll  of  h!s  constituents  on  this 
subject  of  the  Hatch  Act?  She  informed 
us  the  poll  came  back  about  2  to  1 
against.  I  know  the  gentleman's  district 
Is  not  too  far  from  her  district.  Has  he 
conducted  such  a  poll? 

Mr.  SOLARZ.  I  have  conducted  an 
Informal  survey  in  my  district  and  I  can 
only  tell  the  gentleman  that  while  the 
people  who  Uve  in  the  district  of  my 
colleague  from  East  Flatbush  are  won- 
derful people,  and  they  are  good  people, 
and  they  pay  their  taxes,  apparently  my 
constituents  are  far  more  enlightened 
than  hers,  because  mv  constituents  favor 
by  a  rather  substantial  margin  the  en- 
actment of  tills  legfelation  and  the  re- 
moval of  these  regressive  restrictions  on 
Federal  employees. 

Mr.  ROUSSELOT.  In  other  words,  the 
gentleman  took  a  similar  poll  In  his  news- 
letter? 

Mr.  SOLARZ.  I  have  not  compared  the 
precise  wording  of  my  poll  with  the  one 
circulated  by  Ms.  Holtzman.  but  I  can 
tell  the  gentleman  my  constituents  sup- 
port by  substantial  margins  the  enact- 
ment of  this  legislation. 

Mr.  ROUSSELOT.  So  it  is  in  disagree- 
ment with  hers? 

Mr.  SOLARZ.  It  Is  In  disagreement. 
But  may  I  say  that  even  if  the  result  in 
my  district  were  similar  to  the  result  in 
Ms.  HoLTZMAN's  district,  that  I  would 
support  this  legislation  anyway,  because 
I  think  there  are  times  when  It  Is  obhga- 
tory  upon  Members  of  this  body  to  pro- 
vide some  leadership. 


Mr.  ROUSSELOT.  The  gentleman 
would  do  it  whether  it  was  good  for  Fed- 
eral employees  or  not? 

Mr.  SOLARZ.  No.  I  would  do  It  because 
I  think  It  is  good  for  Federal  employees. 
If  my  constituents  do  not  think  It  would 
be  good  for  them.  I  think  they  would 
think  that  only  because  they  do  not  fully 
understand  the  issue. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  expired. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  the 
gentleman  30  additional  seconds. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  think 
the  point  the  gentleman  is  making  Is  that 
this  is  a  kind  of  civil  rights  Issue^  terms 
of  the  fact  that  we  should  not  determine 
whether  a  member  of  our  society  should 
not  have  a  right  to  participate  in  the 
democratic  society  processes.  Is  that  what 
the  gentleman  is  saying? 

Mr.  SOLARZ.  I  think  that  is  .what  I 
am  saying. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again  ex- 
pired. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
will  yield  2  minutes  to  the  resident  phi- 
losopher of  the  House,  the  gentleman 
from  New  York  <Mr.  Solarz)  . 

Mr.  SOLARZ.  This,  I  take  it.  does  not 
make  me  a  member  of  the  minority,  if  I 
speak  on  the  pontleman's  time. 

Mr.  DERWINSKI.  If  the  gentleman  is 
going  to  be  voting  for  the  bill,  he  prob- 
ably is  going  to  be  in  the  minority. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  maybe 
my  distinguished  colleague  was  not  here 
when  I  had  the  chance  to  read  the  re- 
sults of  the  poll  taken  by  the  gentleman 
from  Maryland  (Mr.  Steers),  who  has' 
polled  many  of  tlie  Federal  employees  in 
his  district.  I  am  sure  he  Is  aware  of  the 
feelings  of  the  gentleman  from  Virginia 
(Mr.  Fisher),  who  has  the  largest  niun- 
ber  of  Federal  employees  of  any  Member 
of  Congress,  and  aware  of  some  of  his 
fconcepts  on  this  issue. 

So  what  I  am  saying  is,  the  people  who 
arc  affected  might  consider  it  an  impor- 
tant civil  right  and,  therefore,  I  would 
be  in  agreement  with  tlie  gentleman  that 
none  of  us  should  just  go  on  polls  alone. 
I  think  that  would  be  a  mistake. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  certainly 
was  here  when  the  gentleman  was  dis- 
cussing this  on  the  rule  and  enlightened 
us  on  the  results  of  what  these  Informal 
polls  said.  I  do  not  think  we  can  put  the 
rights  of  individuals  on  the  basis  of  a 
poll.  That  was  the  point  I  was  trying  to 
make  and  I  think  the  gentleman  from 
New  York  made  an  excellent  job  of  that. 

I  can  understand  the  concern  of  indi- 
viduals who  have  a  substantial  number 
of  Federal  employees  in  their  districts.  I 
want  to  work  with  them  and  solve  this. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
oppo.sition  to  H.R.  10,  a  bill  which  would 


repeal  most  of  the  protections  of  the 
Hatch  Act  which  shelters  Federal  civil 
servants  from  pohtical  pressures  Incident 
to  their  employment. 

I  did  not  always  agree  with  President 
Franklin- Delano  Roosevelt,  but  I  think 
he  was  right  back  in  1939  when  he  said 
that  "Improper  political  practices  can  be 
eliminated  only  by  the  Imposition  of 
rigid  statutory  regulations." 

The  Hatch  Act  did,  in  fact,  effectively 
put  an  end  to  the  political  abuses  involv- 
ing Federal  employees  to  which  President 
Roosevelt  was  referring.  It  now  seems 
very  strange  that  many  of  those  who  are 
attempting  to  carry  on  the  traditions  of 
the  Democratic  Party  have  rejected  this 
wise  admonition  from  their  most  re- 
spected 20th  century  partisan  leader.  In- 
stead, they  appear  prepared  to  take  a 
step  backward  into  a  previously  discred- 
ited system  of  power  politics  that  abuses 
the  very  concept  of  a  merit  civil  service 
system  and  resurrects  the  evils  of  the 
spoils  system. 

Mr.  Chairman.  I  have  before  me  a  pub- 
lication entitled  "The  Hatch  Act,"  by 
John  R.  Bolton  and  published  as  one  of 
the  domestic  affairs  studies  of  the  Amer- 
ican Enterprise  Institute  for  Public  Pol- 
icy Research  here  in  Washington,  D.C. 
I  know  that  each  Member  of  this  body 
received  a  copy  of  this  publication.  I 
note  on  the  board  of  directors  such  dis- 
tinguished gentleman  as  Paul  W.  Mc- 
cracken, R.  H.  Coase,  Milton  Friedman, 
and  others.  On  page  16  of  that  report  I 
was  interested  In  a  quotation  that  said: 

A  politically  active  bureaucracy  raises 
grave  dangers  that,  at  least  In  part,  govern- 
ment by  the  people  risks  being  replaced  by 
government  by  the  government. 

This  is  another  danger  which  has  not 
been  touched  on.  It  seems  to  me,  by  repeal 
of  the  Hatch  Act. 

It  goes  on  to  say: 

There  are  only  a  very  few  Indications  that 
Congress  In  1939  believed  that  protection  of 
the  Individual  citizen  was  a  malor  reasoriTohs 
supporting  the  Act.  On  the  contrary,  at  least  * 
some  members  fully  realized  the  Importance 
of  a  politically  active  bureaucracy.  Repre- 
sentative Emanuel  Celler  (Democrat.  New 
York),  one  of  the  chief  Hou?e  ooponents  of 
Senator  Hatch's  bill,  reminded  his  colleagues 
that: 

"Fifty  Members  of  the  (Congress  came  to 
the  House  at  the  time  they  were  United 
States  attorneys,  marshals,  or  holding  a  Fed- 
eral ofBce.  They  could  not  have  come  to  the 
Congress  If  .  .  .  (the  act]  were  In  effect,  be- 
cause they  would  have  been  an  officeholder, 
and  they  could  not  have  t&ken  part  In  a 
pslltlcal  campaign." 

Representative  Elizabeth  Holtzman,  Rep- 
resentative Celler's  successor  In  the  House, 
has  provided  the  correct  rebuttal: 

".  .  .  If  there  Is  one  lesson  we  should  have 
learned  from  Watergate.  It  Is  that  we  must 
strive  to  reduce,  rather  than  Increase,  politi- 
cal Influence  In  the  Federal  law  enforcement 
and  Investigative  agencies.  This  bUl  [H.R. 
8617)  v9buld,  instead,  authorize  and  invite 
the  politicizing  of  the  Justice  Department, 
FDI,  U.S.  Attorneys'  Offices,  and  internal  Rev- 
enue Service,  as  well  as  the  CIA,  National 
Security  Agency  and  Defense  Intelligence 
Agency." 

She  pi..ssd  the  hypothetical  situations  of  a 
U.S.  attorney  or  a  district  director  of  Internal 
Revenue  pledged  to  a  particular  candidate, 
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md  asked  how  exacting  the  enforcement  of 
;he  appropriate  statutes  against  their  favored 
.ndldate  would  be. 

Equally  as  deleterlovis  as  favoritism  to  a 
rtlcular  partisan  candidate  Is  the  possibility 
r  discriminatory  enforcement  against  other 
ndldates    or    their    supporters.    Such    dls- 
Unliiatlon  could  be  motivated  by  distaste 
a  candidate's  philosophy,   or   from   per- 
il, political  ambition.  Repeal  of  the  Hatch 
fs   prohibitions   against   partisan   activity 
)uld,   for  Instance,  allow   a  United  States 
torney  with  political  ambitions  to  enforce 
"  criminal  provisions  of  the  Federal  Elec- 
Campalgn    Act    against   an    Incumbent 
nator  or  repre.sentatlve  or  other  potential 
exponent,  and  then  run  for  that  same  office 
mself  as  a  vindicator  of  "campaign  reform" 
ws. 
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Now,  there  is  also  reason  to  fear  the 
Effect  of  politicizing  Government  agen- 
and  tliose  who  would  deal  with  them 
1  a  day-to-day  basis,  but  I  think  if  this 
il  passes,  it  will  bring  discredit  upon 
tiis  House.  I  urge  my  colleagues  to  vote 
r  0.  and  retain  the  present  effective  pro- 
\iision5  of  the  Hatch  Act. 

Mr.    DERWINSKI.    Mr.    Chairman.   I 

jfeld  3  minutes  to  the  gentleman  from 

linois  <Mr.  Ancerson). 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 

an.  the  suggestion  was  offered  by  my 

lend  from  New  York  (Mr.  Solarz),  a 

w  moments  ago  that  the  debate  had 

tjiken  on  a  very  Kafkaesque  tone;  that, 

fact,   those   Inveighing   against   this 

gislation  and  who  cannot  support  it, 

;  least  in  the  form  reported  from  the 

committee,  that  we  v.ere  summoning  up 

c  eatures  from  the  vasty  deeps  that  do 

Dt  exist.  A  lot  of  history  has  been  talked 

3out  this  afternoon,  but  it  is  mjLunder- 

anding  that  at  the  time  this  legislation 

-  given  birth,  it  was  because  of  Injus- 

i:es  which  occurred  in  the  1938  elec- 

when  Federal  workers  were  coerced 

to  supporting  the  Democratic  Party  in 

turn  for  a  Job. 

The  statistics,  perhaps,  had  been  men- 
>ned  earlier,  but  my  recollection  is  that 
iiout  that  tLme  only  about  a  third  of 
0.000  Federal   employees   were   under 
ul  service.  Today,  two-thirds  of  more 
an  2.8  million  Federal  employees  are 
nder  the  jurisdiction  of  the  Civil  Service 
C  )mmission.  So,  if  we  look  at  the  figures 
cttamly  the  potential  for  abuse  is  far 
today,  and  many  times  greater 
It  could  have  ever  been  back  in  1938 
I  beheve  Thomas  Jefferson  was  the  first 
esident  to  publicly  recognize  the  ideal 
the  politically  nentral  civil  servant  as 
best  way  to  Insure  Impartial  Govem- 
it  and  protect  the  rights  of  all  Federal 
Ployees  to  Impartial  treatment 
In  am 801  circular,  Jefferson  wrote 
I  ^;^«  President  of  the  United  States  has  seen 
'■■hjn..^tist^,non  (employees)  of  th^Jen^ 
governme-,t  taking  on  various  occLfons 
il!.f."";  '"  ^^«  *'^-tlons  Of  public  func! 
Whether   of   the   general   or   state 
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^e  went  on  to  write  that  a  Goverrment 
-iployee-s    attempts    to    Influence    tSe 
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were  considering  this  bill,  on  this  one  Is- 
sue, at  least,  I  guess  I  had  have  to  call 
myself  a  Jeffersonlan  democrat.  Some  of 
my  colleagues  on  the  other  side  of  the 
aisle  hastened  to  welcome  me  into  the 
fold,  but  when  it  came  to  voting  on  this 
matter,  they  deserted  the  party  of  Jef- 
ferson to  which  they  lay  claim. 

Whether  or  not  the  modern  Demo- 
cratic Party  is  a  legitimate  heir  of  Jeffer- 
son Is  a  matter  of  some  dispute,  especially 
after  that  vote  in  the  Rules  Committee 
but  there  can  be  no  dispute  that  the 
Hatch  Act.  which  we  are  being  asked  to 
emasculate  here  today,  was  authored  by 
a  Democratic  Senator,  passed  by  a  Demo- 
cratic Congress  and  signed  into  law  by 
a  modem  day  Democratic  President 
Franklin  Delano  Roosevelt,  in  1939 

What  gave  rise  to  that  act  was  the 
widespread  corruption  uncovered  in  con- 
nection with  the  1938  elections  during 
which  Federal  workers  were  coerced  Into 
supporting  and  working  for  the  Demo- 
cratic Party  in  return  for  a  job.  At  that 
time,  only  about  a  third  of  the  900.000 
Federal  employees  were  under  the  civU 
service.  Today,  about  two-thirds  of  the 
2^8  mUhon  Federal  employees  are  under 
the  jurisdiction  of  the  CIvU  Service  Com- 
mission. Thus,  if  you  look  at  the  figures 
tile  potential  for  abuse  against  which 
Jefferson  warned  is  many  times  greater 
today  than  it  was  back  in  1938.  And  yet 
Ironically,  we  have  a  Democratic  Presi- 
dent and   a  Democratic   Congress   who 
have  apparently   lost   their   roots   and 
seem  Intent  on  reconfirming  Santayana's 
warning  that.  "Those  who  do  not  re- 
member the  past  are  condemned  to  re- 
hve  it." 

Perhaps  my  colleagues  on  the  other 
side  of  the  aisle  do  not  see  anything  but 
benefits  flowing  from  the  un-Hatching 
of  Federal  employees.  This  certainly 
does  unleash  a  vast  new  work  force  for 
political  candidates  and  it  certainly  does 
strengthen  the  bargaining  hand  and  leg- 
islative influence  of  the  public  employee 
union..;.  This  legislation  is  even  being 
portrayed  by  some  as  being  the  greatest 
thmg  since  the  Emancipation  Proclama- 
tion and  those  who  oppose  it  as  the  cruel 
Slave  masters  holding  countless  Federal 
employees  in  bondage,  prohibiting  them 
from  acting  like  first-class  citizens 

You  would  think  they  could  not  vote- 
but  they  can.  You  would  think  they  can- 
not express  their  political  opinions  on 

^h"  Jlt^^=  ^""^  ^^y  '^an.  You  would 
think  they  cannot  contribute  to  political 
campaigns;  but  they  can.  You  would 
think  they  cannot  attend  political  ral- 
n^fV-'^'^^u  political  buttons  and  sport 
political  bumper  stickers;  but  they  can 
These  are  not  disenfranchised  second- 
class  citizens.  The  major  thrust  of  the 
Hatch  Act  is  to  prevent  Federal  em- 
ployees from  taking  an  active  part  In 

Shfo^mcr^^^^  -^  --^^  ^- 

And  how   do  Federal  emplovees   feel 


Ma2j  18,  1977 


^T^JSl  i'X-E  -,!  -  ^.^^^^'^S'^?'^^^^ 


;^eermg"  is  deemed.  In  his  words  ''In- 
■'l^tent  With   the  spirit  of  the  Con- 
titution  and  his  duties  to  It  " 

Rple's  ?om^fr-  ^  ^  "mentioned  in  the 
K|les   Committee   yesterday,   when   we 


inn^^ti  .  »-" "*»»'-iv'ai.juu  proc- 
lamation. A  survey  of  Federal  emoloy- 
ees  rommissioned  by  the  Public  Serv- 
ice Rtesearch  Group  reveals  that  73  per- 
cent of  the  respondents  want  to  keep  the 
Hatch  Act  as  It  Is.  They  recognize  all  the 


subtle  pressures  that  will  be  brought  to 
bear  on  them  by  their  superiors  if  they 
lose  this  protection.  They  know  of  all 
the  ways  their  careers  can  be  thwarted  If 
they  do  not  demonstrate  their  political 
support  for  the  party  in  power. 

I  would  urge  my  colleagues.  Especially 
those  on  the  other  side  of  the  aisle  who 
claim  to  be  descendants  of  Jefferson  and 
Roosevelt,  to  remember  Jefferson's  ad- 
monition that  Involving  Federal  em- 
ployees in  the  business  of  electioneering 
is  "inconsistent  with  the  spirit  of  the 
Constitution."  and  to  recall  the  events 
that  led  to  the  enactment  of  the  Hatch 
Act  in  the  first  place,  by  a  Democratic 
Congress  under  a  Democratic  Presi- 
dent. I  would  hope  my  colleagues  would 
demonstrate  the  political  wisdom  and 
historic  perspective  that  will  not  con- 
demn them  to  reliving  the  mistakes  of 
the  past. 

Tiie  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired 

Mr.  DERWINSKI.  Mr.  Chairman  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Illinois. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Missouri 

Mr.  CLAY.  I  would  just  like  to  ask  the 
gentleman  a  question  as  to  which  Thomas 
Jefferson  he  just  quoted.  As  the  gentle- 
man knows,  Thomas  Jefferson,  although 
he  was  eloquent  and  persuasive  and  In- 
telligent, he  was  somewhat  like  Da  Vinci 
Picasso,  and  Michaelangelo.  He  went 
through  several  stares  of  genius.  I  am 
just  wondering  if  the  gentleman  is  quot- 
ing the  Thomas  Jefferson,  the  youn^  rad- 
ical and  revolutionist,  who  said,  "a" little 
rebeUion  is  a  good  thing."  or  quoting  the 
Thomas  Jefferson  in  later  life,  after  he 
became  President  of  the  United  States 
who  was  conservative,  antibureaucracy 
and  a  strict  constructionist. 

Mr.  ANDERSON  of  Illinois.  I  think  the 
remarks  were  made  about   1801  and  it 
seems  to  me  that  that  was  probably  a 
little  bit  past  the  stage  that  Jefferson 
made  the  other  remark  he  made  in  ref- 
erence to  about  a  little  rebellion  being  a 
good  thing.  But  in  any  event.  I  do  not 
think  the  earlier  quotation  from  Jeffer- 
son's early  career  has  anything  to  do 
with  the  debate  that  is  taking  place  on 
the  floor  of  the  House  this  afternoon.  We 
are  not  saying,  as  I  indicated  earlier,  that 
Federal  employees  do  not  have  the  full 
right  under  the  present  law  as  it  is  writ- 
ten to  express  their  feelings  fully  and 
freely.  They  have  the  same  constitutional 
rights  as  any  other  citizen  does.  What 
we  are  saying  is  that  for  those  people  to 
run  for  public  oflice,  particularly  at  the 
Federal  level,  and  to  go  into  the  business 
of  electioneering,  particularly  when  they 
are  in  a  sensitive,  strategic  position,  when 
they  can  use  the  force  and  Influence  of 
that  office  to  coerce  someone  else,  I  think 
it  is  at  that  point  where  we  ought  to  draw 
the  line. 

I  would  prefer  to  take  my  stand  with 

the  Thomas  Jefferson  of  1801,  who  said 

that  that  kind  of  conduct  is  violative  of 

the  very  soirit  of  the  Constitution  Itself 

Mr.   DERWINSKI.   Mr.   Chairman,   I 
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yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Whalen) 

Mr.  WHALEN.  Mr.  Chairman.  I  rise  in 
support  of  the  federal  Employees'  Polit- 
ical Activities  Acu  of  1977  (H.R.  10). 
amendments  which  would  revise  the 
Hatch  Act  of  1939.  The  purpose  of  the 
bill  is  to  allow  most  Federal  and  postal 
employees  to  participate  more  fully  in 
the  political  life  of  the  Nation.  At  the 
same  time,  the  amendments  are  written 
to  provide  safeguards  againsln,  any  abu^e 
to  the  sensitive  nature  of  the  civil  serv- 
ice merit  system. 

The  legislation  is  similar  to  that  passed 
last  year  by  the  House  and  Senate  and 
vetoed  by  President  Ford.  An  atfempt 
made  in  the  House  to  override  the  veto 
failed  by  a  narrow  23-vote  margin.  Like 
last  year's  measure.  I  support  this  one 
because  it  encourages  Federal  employees 
to  exercise,  to  the  extent  not  expressly 
prohibited  by  law.  their  rights  of  volun- 
tary participation  in  the  political  proc- 
ess— the  same  rights  exercised  by  non- 
Federal  employees. 

Because  of  a  recognized  danger  of 
politicization  of  the  Federal  service,  the 
amendments  indeed  would  not  repeal 
the  Hatch  Act  but  revise  it  to  bring  the 
law  up  to  date  with  the  realities  of  the 
1970's.  Numerous  safeguards  would  be 
added  to  an  otherwise  ambiguous  law 
which  would  prevent  civil  servants  from 
utilizing  their  positions  in  ways  that 
might  interfere  with  nonpartisan  public 
service.  By  stating  these  guidelines  the 
bill  in  effect  would  better  guide  Federal 
empl6vees  on  what  is  possible  and  what 
is  not  In  regard  to  personal  political 
activity. 

Tliese  safeguards  would:  First,  pro- 
hibit all  Federal  employees,  except  White 
House  employees,  from  engaging  in 
political  activity  while  on  duty  or  in  a 
Federal  buUding;  second,  prohibit  the 
solicitation  of  political  contributions  by 
superiors;  third,  require  Federal  em- 
ployees running  for  full-time  elective 
office  to  inform  their  superiors  of  such 
activity;  fourth,  set  penalties— including 
removal,  suspension,  fines,  and  imprison- 
ment— for  violations  of  the  law;  and 
fifth,  make  it  a  Federal  crime  to  use  offl- 
cial  authority,  influence,  or  coercion  to 
affect  the  result  of  any  election,  or  affect 
any  individual's  right  to  vote  or  not  to 
vote.  In  addition,  the  Civil  ;sei-vice  Com- 
mission would  be  directed^to  investigate 
complaints,  to  establish  a  continuing 
program  to  inform  all  eniployees  of  their 
rights,  and  to  educate  them  with  respect 
to  those  activities  which  are  nrohlhited. 

With  the  growth  of  Federal  employ- 
ment in  all  fields.  Government  workers— 
now  totaling  2.8  million— should  not  be 
placed  in  a  position  that  would  discour- 
age them  from  participation  in  the 
political  process.  Although  the  present 
law,  as  amended  six  times  since  1939 
does  allow  limited  participation,  it  is 
characterized  more  by  its  ambiguities 
than  its  directives.  For  instance.  It  al- 
lows emplovees  to  make  voluntary  con- 
tributions to  political  parties  but  pro- 
hUjits  any  partisan  solicitation  of  funds. 
The  law  allows  personal  expression  of 
political  views,  but  prohibits  employees 


from  holding  official  positions  in  political 
clubs  or  partisan  campaign  committees. 
It  allows  Federal  workers  to  attend  as 
spectators  political  meetings,  fundraisers 
and  conventions,  but  does  not  allow 
them  to  offer  motions  or  vote  on  resolu- 
tions at  such  meetings.  Additionally,  the 
law  as  presently  constituted  acts  as  a 
disincentive  which  discourages  any 
political  activity  for  many  Federal  em- 
ployees because  of  their  fear  of  violating, 
through  ignorance,  some  vague  regula- 
tion. 

Thus,  in  my  view,  the  Federal  Em- 
ployees' Political  Activities  Act  offers 
better  safeguards  from  improper  politi- 
cal activities  than  currently  exist.  And, 
the  bill  would  help  to  remedy  the  unde- 
sirable effects  of  the  Hatch  Act.  while 
encouraging  a  more  responsive  and 
aware  Federal  work  force. 

I  therefore  support  this  bill  and  urge 
its  passage. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr. 
Robinson).  . 

Mr.  ROBINSON.  Mr.  Chairman.  I  wish 
to  offer  a  few  observations  about  H.R.  10, 
a  bill  to  repeal  38-year-old  protections 
that  have  existed  to  safeguard  Federal 
workers  from  political  exploitation,  abuse 
by  their  politically  appointed  superiors. 
or  by  outside  political  forces  in  the  so- 
called  interest  of  allowing  their  future 
unfettered  engagement  in  political  ac- 
tivities. 

It  is  exceedingly  odd  that  at  a  time  all 
hands  should  be  working  diligently  to 
restore  pubhc  trust  in  the  workings  of 
the  Federal  Government,  this  Congress 
should  be  working  to  turn  back  the  clock 
to  an  old,  scandal-ridden  political  spoils 
system  that  would  further  discredit  Gov- 
ernment and  expose  well  over  2 '2  mil- 
lion Federal  workers  to  political  abuses 
virtually  impo.ssible  for  responsible  ex- 
ecutive authorities  to  prevent. 

The  Common  Cause  organization  has 
sensibly  warned  that  Federal  personnel 
must  be  impartial  in  the  administration 
of  our  Federal  laws  and  policies,  and  that 
undermining  the  Hatch  Act  cannot  pos- 
sibly build  respect  for  the  Federal  civil 
service.  Yet  many  so-called  liberals  with 
a  record  of  unswerving  obedience  to  the 
Common  Cause  position  appear  In  this 
matter  to  be  ignoring  the  views  of  their 
leading  cause-setter.  Why? 

The  Carter  administration  itself, 
through  the  Civil  Service  Commission, 
tried  without  success  to  amend  this  leg- 
islation within  the  Post  Office  and  Civil 
Service  Committee  to  assure  that  restric- 
tion.? on  political  activity  remain  in  full 
force  for  federal  employees  holding  sen- 
sitive positions.  These  positions  generally 
cover  law  enforcement — including  civil 
and  criminal  investigators— Inspectors 
and  auditors.  Federal  contracting  agents 
for  goods  or  services,  and  administrators 
making  decisions  on  licenses,  grants, 
subsidies,  and  other  such  benefits. 

Yet  the  minority  report  filed  to  H.R.  10 
indicates  that  the  administration's  views 
on  this  important  matter  were  brushed 
aside  by  the  President's  own  partisans 
on  the  committee,  and  that  a  watered- 


down  substitute  was  adopted  that  can- 
not possibly  be  effective  in  preventing 
political  improprieties  or  worse.  Why? 

In  committee,  according  to  the  mi- 
nority report,  a  moderating  amend- 
ment was  offered  designed  merely  to  as- 
sure that  Federal  workers  would  have 
the  right  to  participate  or  to  refrain 
from  participating  in  political  activities 
during  their  careers  in  the  Federal  serv- 
ice, or  to  assist  or  to  refrain  from  assist- 
ing any  organization  whatsoever  en- 
couraging their  political  activities.  It 
was  defeated.  Why? 

Incredibly,  an  amendment  was  even 
defeated  at  the  committee  level  that 
would  have  prevented  taxpayers  from 
having  to  pay  the  salaries  during  cam- 
paign periods  of  nonelected  Federal  and 
postal  employees  running  for  parti.san 
public  office.  Again,  the  question  I5,  Why? 

The  answer  to  all  the  above  questions 
seems  quite  clear.  As  the  Republican 
Policy  Committee,  of  which  lama  mem- 
ber, pointed  out  earlier  this  mOnth: 

Labor  union  leaders  and  their  allied  politi- 
cal forces  are  supporting  the  passage  of  H.R. 
10  to  cloak  their  politicization  of  the  Federal 
bureaucracy.  Public  employees  can  then  be 
pressured  to  work  actively  for  candidates, 
their  committees  and  platforms,  to  partici- 
pate in  the  organization  and  management 
of  political  campaigns,  and  be  required  to 
contribute  money  to  political  campaigns  and 
parties. 

The  Chicago  Tribune  puts  It  another 
way: 

The  re.-ison  E!g  Labor  hungers  for  It 
(Hatch  Act  repeal)  Is  that  Federal  employ- 
ees woiUd  be  vulnerable  to  Immense  politi- 
cal pressure  from  public  employee  unions  .  . . 
What  would  result.  Judging  from  what  has 
happened  in  some  of  our  big  cities,  would  be 
a  vast  Federal  patrontipc  army  of  2.6  million 
persons,  controlled  not  by  politicians  but  by 
unions. 

There  is  a  good  deal  of  nonsense  in  all 
the  rhetoric  we  are  hearing  about  the 
present  oppressed  state  of  Federal  work- 
ers operating  under  the  reasonable  polit- 
ical restrictions  of  the  Hatch  Act.  Tlie 
fact  is.  they  can  freely  register  and  vote, 
mak<5  voluntary  contributions  «to  the 
political  party  of  their  choice.  exl5T'«45, 
their  political  opinions  publicly  and  pri- 
vately, attend  all  political  functions  as 
a  spectator,  wear  political  paraphernalia 
on  their  clothes,  bedeck  their  cars  with 
political  bumper  stickers,  sign  nominat- 
ing petitions,  petitipn  Members  of  Con- 
gress individuallv  or  collectively,  and 
even,  as  in  northern  Viiginia,  run  as 
nonpartisan  candidates  for  local  offices. 

The  freedoms  Federal  workers  already 
enjoy,  without  the  danger  of  political  iii- 
Limidation  damaging  to  their  career  ad- 
vancement or  to  their  bank  account,  un- 
doubtedly account  for  the  Hatch  Act's 
popularity  among  them.  For  example,  in 
the  last  Congress,  a  poll  of  the  10th  Con- 
gressional District  of  Virginia,  home  to 
the  largest  number  of  Federal  workers 
in  any  district  outside  the  Nation's  capi- 
tal, showed  that  59  percent  of  respond- 
ing participants  opposed  any  change  in 
the  Hatch  Act.  with  only  34  percent  pre- 
ferring change. 

Mr.  Chairman,  I  am  certain  that  the 
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vast  majority  of  citizens  in  my  congres 
sional  district,  regardless  of  their  parti- 
san political  affiliation,  believe  strongly 
that  Government  employees  must  remain 
strictly  impartial  in  their  many  services 
and  duties  to  the  public,  and  that  they 
ieserv'e  to  be  kept  free  of  any  cornpro- 
Tiisirg  political  impropriety  or  pressure 
n  making  decisions  about  public  policy. 
Federal  employees  are  entitled  to  be'pro- 
ected  from  the  debasement  of  their 
nerit  system— which  was  won  for  them 
jnly  after  many  political  scandals  and 
.ears  of  political  exploitation:  They  have 
■very  right  to,  be  protected  from  end- 
ess  subtle  pressures  by  superiors  to  make 
:ampaign  contributions  or  do  govem- 
nental  favors  for  outside  political  in- 
erests  on  threat  of  job  loss  or  stymied 

I  arecr  advancement. 

As  the  National  Taxpayers  Union  puts 

it: 

Opening  the  floodgates  for  political  activ- 
ity wuhln  the  Federal  establishment  Is 
I  learly  not  In  the  Interests  of  the  American 
lixpayer.  good  government  or  career  Integ- 
rity for  federal  employees.  Removing  Hatch 
^ict  limitations  on  the  political  activities  of 
career  Federal  officials,  executives,  man- 
c  gers.  supervisors  and  employees  will  create 
entirely  new  levels  of  administrative  con- 
tusion, confllcli  of  interest  and  corruption. 

Mr.  Chairman,  H.R.  10  should  be  de- 
feated in  the  public  interest. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
i{\e\d  myself  3  minutes. 

Mr.  Chairman,  if  awards  were  given 
fbr  disruptive  legislation,  H.R.  10  surely 
vould  rate  an  Oscar  or  an  Emmy.  It 
already  has  earned  richly  deserved 
plaudits  as  an  outstanding  piece  of  fic- 
t  on.  From  its  title  through  its  often 
V  igue  and  vaporous  language,  it  purports 
tj)  address  itself  to  political  freedom,  but 


i     really  invites  political  coercion  and 


timidation. 

The  so-called  freedom  guaranteed  by 

13  legislation  is  the  freedom  to  build 

Ii^rtisan  pohtical  machines  within   the 
utive  branch  with  the  capability  of 
ippling  the  Government  on  any  con- 
oversial  issue.  It  is  the  type  of  freedom 
hich  will  undermine  morale  in  the  Ped- 
al workforce  and  further  erode  public 
jnfidence,^  Government. 
In  the  limited  time  allotted  for  debate, 
is  impossible  to  make  a  line-by-line 
lalysis  of  the  various  bad  features  in 
is  bill.  For  that  reason.  I  will  concen- 
ate  on  onjy  a  few  points. 
Let  \XA  ej^.ine  the  charge  the  Hatch 
t.  in  somt  mysterious  way,  makes  Fed- 
lal   employees   "second-class   citizens." 
at  is  patently  untrue.  The  Hatch  .Act 
'  >es  not  deny  Federal  workers  their  basic 
Ihts.  They  can  register  and  vote,  make 
luntary    contributions,    to    a    political 
rty,  express  opinions  on  political  sub- 
cts   and    cantlidates,    wear   campaign 
ittons  and  badges,  and  individually  or 
Hectively    petition    Congress    or    any 
ember  of  Congress. 

If  Federal  workers  were  being  deprived 
their  rights,  the  courts  long  ago  would 
ve  declared  the  Hatch  Act  unconsti- 
tional.  Instead,  the  act  has  been  tested 
ee  times  before  the  Supreme  C<»urt 

a: id  each  time  it  has  passed  with  flying 
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colors.  In  the  last  test,  In  1973,  the  Su- 
preme Court  said : 

It  Is  in  the  best  Interest  of  the  country, 
Indeed  essential,  that  Federal  service  should 
depend  on  meritorious  performance  rather 
than  political  service. 

It  also  has  been  said  that  circum- 
stances have  changed  in  the  38  years 
which  have  elapsed  since  passage  of  the 
Hatch  Act,  and  that  Federal  employees 
are  more  sophisticated.  In  1939,  there 
w^ere  920,000  Federal  employees.  The 
chief  sponsor  of  H.R.  10  disputed  that 
figure  during  the  Rules  Committee  hear- 
ing pointing  out  that  there  were  only 
some  330. OCO  employees  In  the  competi- 
tive service  back  in  1939.  I  will  gladly 
accept  the  accuracy  of  that  count  since 
it  provides  even  more  dramatic  proof  of 
what  is  at  stake.  Today,  we  have  in  excess 
of  2.8  million  Federal  emp'oyees. 

It  was  a  Democratically  controlled 
Congress  which  concluded  that  300,000- 
plus  Federal  employees  needed  protec- 
tion from  threats' of  coercion  and  politi- 
cal intimidation.  Are  the  proponents  of 
this  legislation  trying  to  make  us  believe 
that  the  present  hufre  Federal  workforce 
is  less  susceptible  to  political  pressure 
than  the  comparatively  smaller  number 
of  employees  who  were  on  the  Federal 
payroll  in  1939? 

Obviously,  the  labor  bosses  are  not 
proceeding  on  that  basis.  As  political  op- 
erators of  the  first  order,  they  know  there 
Is  strength  in  numbers,  particularly  or- 
ganized numbers.  That  makes  it  easy  to 
understand  why  organized  labor  has  as- 
signed top  priority  to  this  legislation. 
They  know  it  would  give  them  the  elbow 
room  they  need  to  operate  in  an  area 
which  the  Hatch  Act  now  declares  "off 
limits." 

In  an  editorial  last  Friday,  the  Wash- 
ington Star  said  labor's  interest  in  H.R. 
10  was  twofold.  "The  Federal  workforce 
represents  a  fertile  field  for  union  or- 
ganization; and  politicizing  the  Federal 
service  would  Increase  labor's  rnuscle  in 
political  and  governmental  affairs,"  the 
editorial  said. 

According  to  the  Civil  Service  Commis- 
sion 58  percent  of  the  nonpostal  work- 
force— 1,190,478  employees — were  repre- 
sented by  employee  unions  as  of  Novem- 
ber 1976.  Since  a  recognized  union  in  a 
particular  agency  must  represent  all  the 
employees  in  that  unit,  representation  is 
not  the  same  as  union  momibership.  In 
fact,  the  Commission's  Office  of  Labor- 
Management  Relations  currently  es- 
timates that  only  about  550,000  non- 
postal  Federal  employees  are  entered  into 
dues  withholding  agreements.  The  Com- 
mission estimates  these  dues  to  union 
total  about  $29  million  annually. 

The  point  is  that  there  is  absolutely  no 
way  a  handful  of  labor  bosses  can  claim 
to  speak  for  all  Federal  employees. 

A  variety  of  responsible  public  organi- 
zations have  not  been  misled  by  H.R.  10. 
Common  Cause,  for  example,  in  opposing 
any  relaxation  of  the  Hatch  Act.  said: 

We  cannot  afTord  a  politicized  civil  serv- 
ice. Our  civil  service  must  be  resnected  and 
that  requires  that  federal  personnel  be  Ina- 
partlal  In  the  administration  of  our  federal 
laws  and  policies. 


Tlie  bill  before  us  is  virtually  the 
same  legislation  which  was  considered 
in  the  last  session,  but  this  time  the 
ground  rules  are  different.  For  some 
Members  who  supported  this  legislation, 
it  was  a  painless  decision  since  a  Presi- 
dential veto  was  a  foregone  conclusion. 
This  time  around,  despite  White  House 
reservations  about  some  provisions  of  the 
bill,  it  will  be  sigffied  into  law,  if  Congress 
makes  that  oiftion  available.  The  vote 
you  cast  today  literally  and  figuratively 
will  be  set  in  cement. 

Although  the  Hatch  Act  is  not  perfect, 
it  has  provided  Federal  employees  v/ith 
the  necessary  insulation  against  '"spoils- 
system"  politics,  and  it  has  not  deprived 
them  of  their  rights  to  participate  in 
political  affairs  on  a  reasonable  suid 
appropriate  basis. 

Tills  is  not  the  time  to  jettison  prin- 
ciple for  political  expediency.  We  can 
keep  faith  with  the  public  and  our  Fed- 
eral employees  by  overwhelmingly  reject- 
ing this  bad  bill. 

Mr.  Chairman,  I  could  take  30  minutes 
or  30  hours  to  go  on  and  advise  the 
House  just  how  bad  a  bill  this  is,  but  in 
order  to  expedite  the  moment  when  we 
will  all  have  to  make  a  historic  decision, 
I  will  limit  my  remarks. 

First,  my  friend,  the  gentleman  from 
Missouri  (Mr.  Cl.ay',  keeps  reciting  a 
list  of  supporters  of  this  measure.  So  I 
would  just  like  the  Members  of  the  House 
to  know  that  newspaper  editorial  opinion 
has  been  almost  100  percent  in  opposi- 
tion to  H.R.  10.  These  include  such  out- 
standing journals  as  the  San  Fiancisco 
Examiner;  Columbu.s  Despatch;  Wash- 
ington Star;  3altimore  Sun;  Christian 
Science  Monitor;  Minneapolis  Tribune; 
Kansas  Gazette;  Memphis  Commercial 
Appeal;  Chicago  Tribune;  and  others. 

"The  San  FrancLsco  Examiner  had  a 
very  practical  editorial.  I  will  read  just 
one  paragraph  from  that  editorial : 

Three  Supreme  Court  decisions  have  up- 
held the  law's  conEtltut'.cnallty,  and  an  Irn 
partlaJ  1976  survey  showed  that  73  percen- 
of  civil  service  workers  want  the  Hatch  tc 
left  as  Is. 

It  goes  on  further  to  say : 

The  Hatch  Act  is  government  policing  It- 
self against  a  politicized  civil  service — and 
doing  a  reasonable  good  Job  of  It  for  almost 
four  decades.  It  should  be  left  as  Is. 

I  suggest  that  we  have  had  a  good,  fair, 
complete  debate.  I  would  suggest,  as  I 
did  earlier,  that  there  are  not  any  num- 
ber of  amendments  that  could  make  this 
bill  acceptable.  After  we  add  to  the  con- 
fusion by  accepting  or  rejecting  dozens 
of  amendments,  I  will  c'ose  by  urging  a 
vote  against  the  measure  in  whatever 
form  it  finally  appears. 

Mr.  Chairman,  the  earliest  challenge 
was  in  United  Public  Workers  v.  Mitchell 
330  U.S.  75  a974>.  The  Court  said: 

The  Influence  of  political  ai'tlvlty  by  gov- 
ern.-r.ent  employee.s.  If  evil  In  Its  effects  on 
the  service,  toe  employees  or  the  people  deal- 
ing with  them.  Is  hardly  less  so  because  the 
activity  takes  place  after  ho\irs  (330  U.8.  95). 

At  page  99  of  the  opinion: 
Congress  and  the  President  are  responsible 
lor   an   efficient   public   service.   If,   In  their 
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Judgement,  efficiency  may  be  best  obtained  by 
prohibiting  active  participation  by  classified 
employees  in  politics  as  party  officera  or 
workers,  we  see  no  constitutional  objection 
(330  U.S.  99). 

The  most  recent  major  challenge  oc- 
curred in  1973,  National  Association  of 
Letter  Carriers  v.  Citnl  Service  Commis- 
sion 413  U.S.  556: 

Our  judgement  is  that  neither  the  First 
Amendment  nor  any  other  provision  of  the 
Constitution  invalidates  a  law  barring  this 
kind  of  partisan  political  conduot  by  federal 
employees.  Such  decision  on  our  part  would 
no  more  than  confirm  the  judgement  of  his- 
tory, a  Judgement  made  by  this  country  over 
the  last  century  that  It  is  in  the  best  intere.st 
of  the  country,  Indeed  e.ssential,  that  feieral 
service  should  depend  upon  meritorious  per- 
formance rather  than  political  service,  and 
that  the  political  Influence  of  federal  em- 
ployees on  others  and  on  the  electoral  process 
should  be  limited. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Guam  (Mr.  Won  Pat)  . 

Mr.  WON  PAT.  Mr.  Chairman,  the 
House  should  pa.ss  H.R.  10,  the  Hatch  Act 
amendments. 

As  you  know,  the  Hatch  Act  currently 
prohibits  2.8  million  Federal  civil  serv- 
ice and  postal  employees  from  actively 
participating  in  political  campaigns 
soliciting  campaign  funds  from  fellow 
workers,  or  running  for  office  on  a  par- 
tisan ticket. 

As  it  is  presently  drafted,  H.R.  10 
would  amend  the  Hatch  Act  to  permit 
Federal  civilian  and  postal  employees  to 
participate  voluntarily  and  as  private 
citizens  in  the  political  proce.ss  of  the 
Nation.  It  sets  sensible  guidelines  to  pro- 
tect these  emplojices  from  improper  in- 
fluences and  solicitations,  and  coercion 
or  the  misuse  of  oftlcial  authority. 

I  endorse  H.R.  10  in  the  belief  that  a 
democratic  society  cannot  function  as  an 
effective  unit  when  a  major  portion  of 
its  population  is  denied  complete  partici- 
pation in  its  political  affairs.  When  the 
Hatch  Act  wa*  passed  years  ago.  It  was 
out  of  fear  that  Federal  employees  v/ould 
be  forced  to  donate  to  Federal  elections 
or  be  required  to  campaign  for  members 
of  certain  paitics  or  face  loss  of  their 
jobs.  This  may  have  been  the  situation 
50  years  ago.  but  much  has  changed 
since  then.  The  Civil  Service  Commission 
has  established  sound  guidelines  to  oro- 
tect  Federal  employees  from  such  abuses 
and  H.R.  10  carries  additional  protection. 

Speaking  on  behalf  of  the  approxi- 
mately 4,000  Federal  workers  on  Guam, 
I  believe  what  an  employee  does  in  his  or 
her  spare  time  is  not  the  concern  of  the 
Government  as  long  ?.s  it  does  not  im- 
pair job  efficiency. 

The  Hatch  Acts  current  excessive  lim- 
itations on  political  activity  discriminate 
against  Federal  employees  by  dtiiying 
them  the  opportunity  to  participate  on 
an  equal  basis. with  their  fellow  Ameri- 
cans m  the  political  process  of  their 
country.  To  my  way  of  thinking,  H.R.  10 
corrects  a  long  overdue  inequity  in  the 
law  and  restores  tlie  precious  right  of 
political  participation  on  a  broad  level  of 


voluntary  activity  to^ederal  civil  serv- 
ice and  postal  employees  on  Guam  and 
elsewhere  in  the  nation. 

I  am  proud  to  join  many  of  my  col- 
leagues in  support  of  this  legislation  and 
wish  to  note  that  I  w-as  an  early  cospon- 
sor  of  such  legislation  in  the  94th  Con- 
gi-ess.  It  deserves  passage  and  I  urge  my 
colleagues  to  do  so. 

Mr.  EILBERG.  Mr.  Chairman,  I  rise 
in  full  support  of  H.R.  10,  which  modi- 
fies tlae  Hatch  Act  to  permit  Federal 
civilian  and  pastal  employees  to  partici- 
pate voluntarily  in  the  political  life  of 
the  Nation. 

I  joined  in  cosponsorship  of  this  legis- 
lation, Mr.  Chairman,  because  I  felt 
there  was  something  inlierently  wrong 
in  having  on  the  statute  books  a  law  like 
the  Hatch  Act,  which  effectively  denie'd 
to  2.8  million  citizens  of  this  Nation  all 
of  the  rights  and  privileges  associated 
with  their  franchise,  except  the  right  to 
vote  itself. 

The  Hatch  A^t  became  law  in  a  differ- 
ent era,  when  we  were  trying  to  end  the 
spoils  system  in  this  cotmtry  and  when 

we  wanted  to  insulate — and  rightly  so 

civil  service  employees  from  improper 
political  pressures  from  elected  and  ap- 
pointed officers  of  the  executive  branch 
of  the  Government.  The  goal  was 
worthy:  as  is  far  too  often  the  ca'e,  the 
"cure"  of  this  law  was  worse  than  the 
"disease."  The  Hatch  Act  .so  insulated 
the  career  civil  servant  that  he  was  effec- 
tively foreclosed  from  participation  in 
the  political  processes  of  our  country. 

Today  we  have  an  oppprtunity  to 
rectify  this  situation.  The  amendments 
on  which  we  will  vote  give  back  to  the 
civilian  and  postal  em.ployees  of  the 
Federal  Government  that  precious  right 
to  participate  in  politics — while  still 
shielding  them  from  reprisals  in  the 
event  that  they  choose  to  w^ork  within 
the  framework  of  a  political  party  which 
may  be  different  from  that  of  the  party 
in  jjower  at  any  given  time.    • 

I  shall  vote  for  this  legislation  with 
great  enthusiasm,  and  with  the  convic- 
tion that,  in  so  doing,  I  will  be  advancing 
the  cause  of  individual  political  rights  in 
America.  I  hope  my  colleagues  share  that 
conviction,  and  that  they  will  be  able  to 
cast  their  votes  for  this  bill  with  equal 
enthusiasm. 

Mr.  BROOMFIELU.  Mr.  Chairman.  I 
rise  in  opposition  to  H.R.  10.  This  effort 
Lo  water  down  the  Hatch  Act  virtually 
to  the  point  of  repeal  was  abboricnt  to 
me  last  year,  and  is  no  less  .so  today. 

The  Hatch  Act  was  instituted  in  1939 
because  the  Nation  had  learned  its  les- 
sons from  the  flagrant  misuse  and  abuse 
of  the  Federal  work  force  for  political 
gain.  Weakening  the  Hatch  Act  would 
return  the  Government  to  the  spoils  sys- 
tem and  force  us  to  relearn  those  same 
lessons. 

For  years  the  Hatch  Act  has  served 
the  Nation  well  by  protecting  public  and 
Federal  employees  from  undue  politicnl 
mfluence  in  the  bureaucracy.  It  has 
helped  the  civil  service  say  -no"  to  parti- 
san politics,  partisan  solicitations  of 
funds,  and  parti:;an  attempts  to  sway  the 
day-to-day  decisions  of  goveniment. 


The  inlierent  problem  of  political  in- 
fluence on  the  bureaucracy  is  recognized 
by  the  sponsors  of  the  bill.  The  bill's  ex- 
emption of  certain  Federal  employees 
from  any  loosening  of  the  Hatch  Act  re- 
straints admits  to  skepticism  of  the  so- 
called  safeguards.  However,  these  few^ 
exemptions  cover  only  the  most  obvious 
ureas  of  potential  abuse.  The  large  num- 
ber of  civil  servants  who  w^ould  be  re- 
moved from  the  Hatch  Act's  protection, 
also  make  daily  decisions  tliat  affect  the 
public,  and  these  civil  servants  and  their 
decisions  would  be  subject  to  partisan 
political  forces. 

Supporters  of  H.R.  10  argue  that  the 
Hatch  Act  makes  "second-class  citizens" 
of  Federal  emoloyees.  This  idea  of 
"second-class  citizenship'  does  riot  ap- 
pear to  be  recognized  by  the  majority 
of  Federal  employees.  A  1975-76  poll  iii 
Virginia's  10th  Congressional  District — 
which  contains  the  highest  concentra- 
tion of  Federal  workers  outside  the  Dis- 
trict of  Columbia— .showed  that  59  per- 
cent of  the  respondents  were  opposed  to 
changes  in  the  Hatch  Act.  Likewise,  the 
1977  poll  conducted  by  our  colleague 
from  Maryland's  Eighth  Congressional 
-—District,  Mr.  Steers,  who  also  represents 
large  numbers  of  Federal  employees, 
showed  that  69  percent  of  the  respond- 
ents felt  Federal  workers  should  not  re- 
tain their  .iobs  if  they  run  for  partisan 
elective  office.  Fifty-three  percent  said 
"no"  to  allowing  Federal  employees  to 
campaign  actively  for  candidates  run- 
ning for  i>iirtisan  elective  offices. 

Su'-porters  of  H.R.  10  argue  that  the 
Hntrh  Act  limits  the  political  rights  of 
F<»derai  employees.  Th°  act  does  have 
re.strictlons  on  political  activities  but 
these  restrictions  must  be  kept  in  per- 
spective and  weighed  against  the  conse- 
quences of  virtual  repeal.  Federal  em- 
ployees may  still  register  and  vote  in  any 
elsction.  They  may  express  opinions  on 
political  issues  or  candidates,  and  be 
members  of  and  make  contributions  to* 
political  parties.  They  may  attend  polit- 
ical rallies  and  conventions  and  engage 
in  a  variety  of  other  political  activities. 
What  they  may  not  do  is  wear  the  two 
hats  of  partisan  political  activist  and  im- 
partial Government  emplo:ce  at  the 
same  time. 

Mr.  Chairman,  last  year  when  this  leg- 
islative body  passed  a  bill  weakening  the 
Hatch  Act,  the  American  people  were 
saved  by  a  Presidential  veto.  We  cannot 
expect  to  be  rescued  like  that  every  time. 
Therefore,  I  urge  my  colleagues  to  keep 
the  bureaucracy  on  a  merit,  nonpolitical 
basis  and  vote  against  this  bill. 

Mr.  FAUNTROY.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  10,  the  1977  Federal 
Employees  Political  Activities  Act,  which 
would  amend  the  present  Hatch  Act  to 
permit  most  Federal,  civilian  and  postal 
employees  to  voluntarily  participate  In 
the  political  processes  of  the  Nation.  As 
the  Representative  of  a  District  which 
has  one  of  the  largest  numbers  of  Federal 
employees,  I  am  particularly  impressed" 
with  the  necessity  of  making  it  pos.sible 
for  Federal  and  District  of  Columbia  em- 
ployees to  voluntarily  determine  the  de- 
gree to  which  thty  want  to  participate  in 
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the  political  process,  as  well  as  for  the 
need  to  assure  that  they  are  not  sub- 
lected  to  undue  coercion  and  politiciza- 
tion  or  their  jobs.  This  bill  has  achieved 
I  very  workable  balance  between  these 
;wo  needs. 

All  of  us  are  aware  that  more  than  2 
►'ears  of  work  has  gone  into  this  bill. 
Driginally  considered  in  the  early  days  of 
:he  94th  Congress,  this  House,  as  well  as 
he  Senate,  eno.cted  for  the  President  a 
)ill  providing  Hatch  Act  revisions.  It  was 
■etocd  and  failed  the  override  by  a  mere 
16  votes.  This  bill  is  less  extensive  In  its 
•evlsions  than  H.R.  8617  of  the  94th  Con- 
;ress  and,  should  not.  therefore,  be  sub- 
ccted  to  the  same  concerns  as  expressed 
;y  those  who  cpposed  this  earlier  effect. "" 

Unless  this  bill  is  passed,  we  will  con- 

inue  to  face  the  anomaly,  in  a  demo- 

iratic  society,  that  seeks  to  encourage 

)articipation   in   its  political  processes. 

hat  more  than  2.8  million  Federal  em- 

;)loyees,  including  all  those  who  live  and 

n-ork  in  the  District  of  Columbia,  are 

:)urposely  denied   the  right  to  run  for 

i  jartisan  office,  hold  a  party  office,  or  even 

(lo  volunteer  work  in  a  partisan  cam- 

1  )ai£m.  Those  who  seek  to  work,  those  who 

;  eek  to  support  a  candidate,  seek  to  give 

heir  time  because  they  lack  the  financial 

;  e-<ources  to  give  money,  risk  very  severe 

lanctions  if  not  the  loss  of  their  jobs 

iind    even    possible    criminal    penalties. 

i>uch  a  policy  in  an  enlightened  era  is 

HTOng. 

I  do  not  deny  that  perhaps  at  one  time 

he  stringent  requirements  of  the  Hatch 

■  ict  were  necessary.  They  are  no  longer 

neccs.sary  because  we,  in  this  Nation,  now 

have   the   very   strong   tradition   of   an 

i  Independent   civil  service.   At   the   time 

he  original  Hatch  Act  was  made  law, 

here  was  no  such  tradition;  the  spoils 

iystem  v.as   rampant  and  the  rule  of 

l)ractice.  Today,  I  think  I  can  say  I  know 

of  no  politician  who  would  want  to  sub- 

ititute  a  merit  system  for  the  old  and 

discredited  spoils.  Additionally,  I  would 

l>oint  out  that  H.R.  10  has  very  stringent 

]  (revisions  against  coercion,  prohibitions 

!. gainst  political  activities  while  one  is 

on  duty,  and  requirements  that  one  must 

ake  a  leave  of  absence  if  he  or  she  is  a 

(  andidate.  Additionally,  the  bill  retains 

he  full  prohibition  on  political  work  by 

hose  persons  who  are  engaged  in  law 

I  nforcement.  audit  or  ^spection,  con- 

racting,  or  the  providing  and  adminis- 

1  ration    of    grants.-  subsidies,    or   other 

l;inds  of  benefit^^  This  may  be  stricter 

Ihan  is   necessar>-:   but,  I  fully  under- 

1  tand  the  rationale  behind  this  exemp- 

ion  and  I  think,  at  the  initial  stages  of 

'his  change,  it  Is  not  an  unreasonable 

,  udgment.  though  I  empha-size  that  this 

:  estriction  is  broader  than  I  would  have 

i  ought. 

Mr.  Chairman,  there  are  few  rights 
laore  important  to  the  American  citi- 
:enrv  than  the  rieht  to  decide  the  level 
( f  one's  own  participation  in  the  polit- 
i:al  process.  One  who  believes  he  or  she 
<  an  do  a  better  job  oueht  to  have  the  op- 
I'ortunitv  to  test  his  belief  in  the  open 
laarket  of  a  political  campai'?n.  One  who 
(jannot  give  money  ought  to  be  able  to 

e  his  or  her  own  time.  One  who  wishes 


to  engage  in  seeking  to  improve  local 
government  by  actively  holding  a  party 
office,  running  for  office,  or  working  with 
the  political  personages  ought  to  be  free 
to  do  so  without  wondering  whether  or 
not  he  or  she  is  violating  some  law  or 
regulation  that  may  be  complex  beyond 
all  necessary  reason  and  comprehension. 

The  fact  is,  Mr.  Chairman,  that  there 
are  people  who  do  participate  in  the 
political  process.  They  do  so  at  great 
risk  to  themselves  and  to  those  for  whom 
they  work.  This  should  not  be  so.  It  Is 
far  more  dangerous  to  the  integrity  of 
government  that  one  be  forced  to  exer- 
cise what  ought  to  be  a  cherished  and 
public  right  in  the  hidden  recesses  of 
fear. 

This  bill  is  particularly  important  to 
the  residents  of  this  communitv*— Wash- 
mgton.  D.C. — because  without  it  we  will 
not  be  able  to  seek  out  those  who  are  the 
most  talented  for  work  in  our  own  local 
government.  We  will  lose  what  thev  have 
to  offer;  we  need  the  talents  the.se  peo- 
ple can  bring  to  us. 

The  men  and  women  who  are  denied 
a  right  to  participate  are  effectively 
forced  to  live  with  political  decisions  that 
they  could  not  help  to  make.  Thev  are 
given  a  choice  of  government  without 
participation.  Our  Founding  Fathers 
never  intended  this;  I  hope  we  will  not 
perpetuate  it  today. 

Mr.  Chairman,  I  urge  supiJort  for  this 
bill;  this  House  has  passed  similar — 
indeed  broader — legislation  in  the  past 
and  I  hooe  we  can  do  it  again  today. 

Mr.  LEACH.  Mr.  Chairman.  I  rise  in 
opposition  to  H.R.  10,  which  will  sub- 
stantially revise  the  Hatch  Act. 

This  is  not  a  partisan  political  Issue. 
It  transcends  party  and  philosophical 
lines.  The  bill's  importance,  however,  is 
measured  by  its  ultimate  effect  on  em- 
ployees, the  Government,  and  the  gen- 
eral pub^c.  Also,  of  equal  importance 
is  how  the  public  perceives  the  Nation's 
business  being  handled. 

For  the  past  38  years,  the  Hatch  Act 
has  served  our  country  well.  The  original 
purpose  and  intent  of  this  act  is  no  less 
diminished  today  by  the  fact  our  Gov- 
ernment employs  over  3  times  the  num- 
ber of  employees  it  did  in  1939— 2  8  mil- 
lion— or  that  it  has  a  budget  that  is  more 
than  40  times  what  it  was  in  1939 — $408 
billion. 

Mr.  John  R.  Bolton,  author  of  "The 
Hatch  Act,  A  Civil  Libertarian  Defense." 
said  in  defense  of  the  Hatch  Act — 

Gorernment  workers  have  a  right  to  be 
free  from  political  coercion — particularly 
from  any  systematic  solicitation  by  either 
their  superiors  or  their  coworkers.  Since  the 
power  to  coerce  derives  In  substantial 
amount  from  power  vested  in  the  govern- 
ment, the  Hatch  Act  is.  In  effect,  a  case  of 
the  government  restraining  itself. 

I  agree. 

Therefore,  with  more  and  more  of  our 
daily  lives  influenced  by  Federal  deci- 
sionmaking, it  is  alarming  to  conclude, 
as  H.R.  10  does,  that  we  need  a  relaxa- 
tion of  these  protections  of  employees 
and  the  public.  I  think  the  reverse  is  evi- 
dent. 

The  Nation's  business  is  too  large,  too 


expensive,  and  too  important  for  its  ad- 
ministration to  be  constantly  suspect  of 
partisan  .political  motives.  However,  I  am 
afraid  that  is  exactly  what  might  hap- 
pen if  we  approve  H.R.  10.  A  politically 
tainted  bureaucracy  will  not  promote 
confidence  and  trust  in  our  Government. 
It  <will,  instead,  adversely  change  the 
character  of  our  civil  service  merit  sys- 
tem. This  would  be  a  tragic  mistake. 

Mr.  Chairman,  the  Hatch  Act  is  not 
perfect.  It  needs  revision,  but  not  as 
drastically  proposed  in  H.R.  10.  I  urge 
rejection  of  this  proposal  with  the  hope 
a  more  careful  review  be  undertaken. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  opposition  of  H.R.  10  as  it  now 
stands  before  us.  I  only  hope  that  all 
my  colleagues.  Democrats  and  Republi- 
cans alike  think  long  and  hard  before 
pas.^ing  this  legislation. 

I  believe  we  all  know  that  public  con- 
fidence in  the  bureaucracy  and  its  elected 
officials  has  been  at  low  tide  for  quite 
some  time.  Enactment  of  H.R.  10  would 
only  justify  the  lack  of  confidence.  In 
fact,  adoption  could  bring  a  return  to 
those  days  before  1939,  when  the  Hatch 
Act  passed,  when  Federal  employees  in 
Kentucky,  Tennessee,  and  elsewhere  were 
fired,  ordered  to  change  their  voter  reg- 
istration or  browbeaten  by  superiors  who 
expected  them  to  toe  a  partisan  political, 
line.  I  know  what  you  must  be  thinking, 
times  have  changed,  with  this  legislation 
we  will  not  be  reverting  back  to  the 
"spoils  system."  However,  I  think  times 
have  not  changed — this  country  is  more 
powerful  than  ever  before  and  the  out- 
side interest  groups  are  far  stronger  than 
they  were  38  years  ago. 

There  Is  a  basic  question  here  as  I  am 
sure  there  was  38  years  ago.  Is  there 
a  justifiable  reason  for  treating  Federal 
employees  differently  from  other  citizens 
with  regard  to  freedom  to  participate  in 
political  activity?  Further,  are  civil  serv- 
ice employees  second  class  citizens?  I 
think  not.  Apparently,  this  is  the  opinion 
of  a  majority  of  my  colleagues.  I  ask  my 
colleagues  how  a  civil  service  employee 
can  vote,  contribute  to  political  parties; 
express  their  opinions  in  public  and  pri- 
vate; observe  primary  meetings,  fund- 
raisers and  conventions;  sign  nominating 
petitions  and  rim  as  independents  for 
local  offices?  I  ask  you  how  can  anyone 
be  tagged  a  second  class  citizen  when 
thev  have  the  rights  I  just  stated? 

I  find  it  disturbing  that  major  legis- 
lation such  as  H.R.  10  has  been  skirted 
through  full  committee  in  an  amazing 
three  hours.  Not  only  do  I  find  this  amaz- 
ing, but  that  not  a  single  Federal,  State 
or  local  government  employee  testified 
pro  or  con  when  the  Subcommittee  on 
Civil  Service  held  hearings.  I  think  we 
all  know  who's  been  doing  the  speaking 
for  those  civil  service  employees. 

There  is  not  one  shred  of  doubt  in  my 
mind  that  this  legislation  could  mean 
ultimate  doom.  Mv  fellow  colleagues,  if 
you  cannot  see  the  political  poi/er  base 
that  this  legislation  would  meap  for  spe- 
cial interest  groups,  then  I /annot  do 
your  seeing  for  you.  f 

I  know  that  polls  have  been  taken 
and  special  interest  groups  have  been 
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quoted  over  and  over  again  on  this  legis- 
lation.    But,     I    leave    you     with     one 
thought — as  elected  officials  who  have 
woi-ked  tremendously  hard  at  rebuilding 
public  opinion  about  our  Government — 
should  not  we  be  thinking  about  pro- 
tecting Government  workei-s  from  po- 
litical coercion  of  any  kind  or  would  you 
rather  have  your  children  or  your  chil- 
dren's children  read  in  history  books  how 
the  people's  government  was  replaced  by 
government  by  the  Government. 
Therefore,  I  urge  its  defeat. 
Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  today  in  support  of  the  pro- 
posed amendments  to  the  Hatch  Act.  If 
passed,  H.R.  10  will  piove  to  be  a  great 
step   toward   allowingr  full   democratic 
participation  in  the  political  .system  by 
all  Americans. 

The  Hatch  Act  has  systematically 
denied  meaningful  political  involvement 
to  approximately  2.8  million  Federal  ex- 
ecutive branch  civilians  and  postal  em- 
ployees. This  is  not  in  keeping  with  our 
democratic  form  of  government. 

This  bill  includes  sufficient  safeguards 
against  abusive  political  activity.  Since 
last  year,  it  has  been  carefully  and  skill- 
fully improved  bv  the  Post  Office  and 
Civil  Sei-vice  Committee  and  the  prob- 
lem areas  have  been  eliminated.  Tliere- 
fore,  support  for  H.R.  10  is  more  war- 
ranted than  ever  before.  Although  H.R. 
10  encourages  Federal  employees  to  ex- 
ercise  their  right  of  voluntary  political 
participation,  it  has  been  wLse'y  written 
to  maintain  the  prohibitions  of  existing 
law  for  certain  "restricted"  employees  in 
sensitive  managerial,  law  enforcement 
and  national  security  positions. 

Additionally,  I  strongly  favor  the  pro- 
vision which  requires  the  Civil  Service 
Commission  to  inform  employees  of  their 
rights  under  this  act  and  to  establish  an 
office  to  advise  and  counsel  them. 

The  Congressional  Commission  on  Po- 
litical Activity  of  Governmental  Person- 
nel called  the  Hatch  Act  "confusing,  am- 
biguous, restrictive,  negative  in  charac- 
ter, and  possibly  uncon.stitutional."  With 
a  repoit  card  as  bad  as  that,  I  can  see  no 
reason  for  continued  adherence  to  the 
1939  Hatch  Act  when  this  bill,  H.R.  10. 
has  exactly  the  kind  of  remedial  help  it 
needs. 

I  urge  my  colleagues  to  vote  in  support 
of  this  measure. 

Mr.  LEGGETT.  Mr.  Chairman,  this 
afternoon  the  Hou.^e  considers  H.R.  10, 
the  Federal  Emplo.vees'  Political  Activi- 
ties Act  of  1977.  This  legislation  reform.s 
the  Hatch  Act  fir.st  made  law  in  1939  and 
merits  favorable  action  by  the  Congress. 

This  legislation  comes  before  us  after 
better  than  a  decade  of  consideration  by 
the  Congress.  In  1966,  the  Con-ress 
established  the  Commission  on  Political 
Activity  of  Government  Personnel  to 
study  Federal  laws  which  limited  or  dis- 
couraged participation  of  Go\ernment 
employees  in  political  actiivty.  The  Com- 
mission recommended  that  the  degree  of 
activity  permitted  to  Federal  em.ployees 
should  be  significantly  expanded,  and 
that  sanctions  at  all  levels  of  Government 
against  coercion  should  be  strengthened. 
The  Commission  recommendations  ulti- 
mately formed  the  ba.sis  for  a  bill  consid- 


ered during  the  last  Congress.  As  you 
will  recall,  we  passed  the  bill,  but  failed 
to  override  President  Ford's  veto  and  the 
issue  is  before  the  House  again  this  ses- 
sion. 

As  the  Commission  has  documented, 
the  Hatch  Act  and  some  3.000  .subsequent 
administrative  rulings  have  cx^^iie^  a 
maze  which  make  it  virtually  impossible 
to  determine  with  prection  what  is  and 
what  is  not  prohibited.  This  has  had  a 
chilling  impact  on  political  participation, 
even  beyond  that  conceived  of  by  the 
authors  of  the  1939  law.  We  cannot  allow 
this  to  continue. 

The  bill  before  the  House  is  a  well 
thought  out  measure  which  addresses  our 
experience  with  the  Hatch  Act  since  1939. 
H.R.  10  restores  to  Federal  and  postal 
employees  essential  rights  of  citizens  in 
a  free  society ; -that  is,  to  voluntarily  par- 
ticipate in  tlie  political  processes  by 
which  the  decisions  are  made  to  govern 
our  Nation.  H.R.  10  removes  severe  and 
unnecessary  restrictions  on  the  first 
amendment  rights  of  Federal  employees. 
I  believe  our  country  can  only  benefit  by 
maximum  participation  in  our  demo- 
cratic institutions  which  this  bill  would 
encourage. 

In  addition  to  enlarging  the  scope  of 
approved  iJolitical  activity,  the  measure 
before  us  strengthens  existing  protec- 
tions tor  Federal  employees  against  pos- 
sible intimidation  by  their  superiors, 
spelling  out  in  unequivocal  langua.ge  tlie 
prohibitions  against  use  of  official  au- 
thority to  coerce  another  Federal  em- 
ployee. Also,  the  bill  retains  those  persons 
working  in  sensitive  agencies — the  FBI, 
the  IRS,  and  those  employees  who  influ- 
ence grants  and  contracts — under  the 
pi-ovisions  of  the  original  Hatch  Act. 

To  conclude.  Mr.  Chairman,  H.R.  10 
would  allow  Federal  and  postal  employees 
to  fully  participate  in  cur  Nation's  polit- 
ical process  while  protecting  the  integ- 
rity of  the  merit  system  and  the  impar- 
tial administration  of  Government.  I 
believe  this  is  a  thoroui,'hly  researched, 
well  written,  and  balanced  approach  that 
deserves  the  support  of  the  House. 

Thank  you. 

Mr.  DRINAN.  Mr.  Chairman,  the 
Hatch  Act  has  been  the  focus  of  much 
debate  and  public  attention  since  its  ap- 
proval in  1939.  It  was  first  enacted  in 
response  to  improper  political  coercion 
by  Federal  employees  administering  cer- 
tain New  Deal  programs.  Even  at  the 
time  of  its  passage,  some  observers  con- 
sidered it  an  overreaction  to  the  docu- 
mented abuses.  In  sweeping  prohibitory 
language,  which  itself  raised  serious 
constitutional  questions  of  vagueness, 
the  act  sought  to  remove  Federal  em- 
ployees totally  from  partisan  political 
activities. 

In  retrospect,  it  may  be  that  Congress, 
in  1939,  developed  a  cure  which  was 
much  worse  than  the  disease.  It  may  be 
that  we  sought  to  kill  a  flea  with  the 
proverbial  elephant  gun.  Be  that  as  it 
may,  the  question  before  us  today  is 
whether  we  should  reaffirm  the  judgment 
of  almost  40  years  ago  or  whether  we 
should  reexamine  the  present  need  for 
the  Hatch  Act  and  make  appi-opriate 
revisions. 

The  question  is  not  one  of  easv  resolu- 


tion. People  who  are  equally  strong  in 
their  desire  for  an  impartial  civil  service 
may,  and  Indeed  have,  come  to  different 
conclusions.  The  overwhelming  weight  of 
opinion  appears  to  be  on  the  side  of 
change;  more  specifically,  an  impressive 
array  of  individuals  and  organizations,  * 
including  the  President  of  the  United 
States,  support  H.R.  10.  While  that  body 
of  opinion  is  persuasive,  It  is  not,  for  me, 
determinative. 

In  my  judgment,  tlie  key  factor  is 
whether  tlie  present  Hatch  Act  strikes  a 
proper  balance  between  the  rights  of  Fed- 
eral employees  which  they  otherwise 
would  have  to  participate  freely  in  par- 
tisan political  activities  and  the  need  for 
an  impartial  fair  Civil  Service.  Because 
I  do  not  think  that  it  does,  I  favor  H.R. 
10  and  urge  its  immediate  passage.  It  is 
Intolerable  that  Federal  employees,  alone 
among  all  of  the  groups  in  our  l^Jatiori. 
should  be  prohibited  from  participatiug 
in  the  simplest  and  least  offensiv^^jjftr- 
tisan  political  activities,  such  as  stuffing 
envelopes,  handing  out  campaign  litei-a- 
ture,  find  assisting  voteis  to  the  pojls  for 
specific  candidates  or  even  for  a  political 
party. 

Tlie  necessity  for  maintaining  a  high 
standard  in  the  public  senice  does  not 
require  that  kind  of  broad  proscription. 
Narrower,  more  limited  restrictions 
would,  in  my  judgment,  clearly  accom- 
plish the  g«al  of  a  fair  Civil  Service. 
whUe  preserving  the  right  of  Federal  em- 
ployees to  participator  voluntarily  in  the 
political  life  of  the  country. 

I  cannot  agree  with  those  who  say  that 
passage  on  H.R.  10  will  politicize  the 
Federal  civU  service.  First,  it  should  be 
stressed  that  the  bill  does  not  remove  all 
restrictions  on  political  activities.  The 
kind  of  coercion  by  Federal  employees 
which  triggered  the  enactment  of  the 
Hatch  Act  would  still  be  prohibited.  H.R. 
10  would  also  keep  intact  existing  pro- 
scriptions against  soliciting  fuuds  in 
Federal  buildings  and  by  supervisoTy^ 
officials. 

Second,  some  of  the  mo.st  severe 
abuses  of  the  civil  senice  occurred  dur- 
ing the  recent  Nixon  administration.  ' 
when  the  Hatch  Act  was  in  full  force. 
That  experience  .should  show  us  that  no 
law  will  prevent  improper  activities  by 
elected  and  appointed  officials  who  are 
determined  to  rse  the  bureauci-acy  for 
crass,  selfish,  political  purposes.  Since 
the  Hatch  Act  restrictions  did  not  pre- 
vent such  abuses.  I  doubt  If  loosening 
them  will  encourage  abuses. 

Third,  Congress  has  pei-mitted  a  wide 
range  of  Federal  employees  to  partic- 
ipate In  partisan  political  activities  with- 
out the  restrictions  of  the  Hatch  Act. 
Employees  of  the  Congress,  who  serve  a 
role  equally  as  vital  as  executive  branch 
employees,  have  never  been  subject  to 
the  broad  proscriptions  in  the  Hatch  Act. 
Furthermore  3  years  ago  we  liberalized 
the  Hatch  Act  as  It  applied  to  State  em- 
ployees administering  programs  funded 
in  whole  or  In  part  from  Federal  funds. 
In  those  3  years  we  have  not  heard  any 
great  outcry  that  those  reforms  have 
politicized  the  affected  employees  and 
their  departments. 

Fourth,   with   respect   to   certain   re- 
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stricted  positions,  H.R.  10  permits  the 
Civil  Service  Commission  to  continue 
existing  Hatch  Act  restrictions  in  full 
force.  Tlicse  positions  are  largely  in 
agencies  which  were  the  target  of  re- 
cent abuses  by  White  House  and  other 
officials.  Thus  if  the  Commission  believes, 
after  caieful  review  of  specific  positions 
on  a  case-by-case  basi.s,  that  present 
proscriptions  are  needed,  then  it  may 
continue  them  after  proper  notice  in  the 
Federal  Register.  Of  course,  such  ex- 
ceptions must  comply  with  the  standards 
enunciated  in  the  bill  and  explained  in 
the  lepislative  histoi-y. 

Fifth,  it  must  be  stressed  that  the  new 
rights  to  be  granted  Federal  employees 
under  H.R.  10  would  apply  only  in  ofT- 
luty  hours.  In  some  of  the  discussion 
?vcr  this  measure,  that  fact  seems  to 
lave  been  forgotten.  I  have  the  utmost 
ronfidence  in  Federal  employees  that 
Lhey  will  be  able  to  divoi-c/their  personal 
political  beliefs  and  acfivities  from  the 
faithful  and  fair  execution  of  their 
<wocn  duties.  One  of  the  premises  of  the 
r.erit  sy.stcm  is  that  it  will  select  em- 
ployees \\ho  Jiave  the  capacity  to  sepa- 
■ate  personal  conviction  from  the  prop- 
er e:>:erci.=e  of  governmental  authority. 
Politicization  of  the  civil  service  is 
iy>re  likely  to  come  from  the  application 
jf  lax  selection  standards  than  from 
illowing  employes,  on  their  own  time,  to 
)articipate  in  political  activities. 

Sixth,  I  V.  ould  argue  that  encouraging 
Airticipation  in  political  activities  will 
■nhance,  not  detract  from,  the  due  ad- 
ainistration  of  Federal  programs.  One 
if   the  criticisms   frequently  leveled   at 
he  bureaucracy  is  that  it  is  not  respon- 
i\e  to  the  needs  of  the  peoiJe  it  serves. 
i:nE.'raving   in    political    acti^ties   often 
latans   direct   contact  with   the   voters. 
ijuch  interchanges  between  Federal  em- 
ployees and  the  people  will,  in  my  view. 
increase  the  responsiveness  of  the  Civil 
;>ervice.  It  is  the  chasm  between  bureau- 
<  rats  and  the  persons  they  .serve  that  ad- 
■  ersely  affects  the  effectivene.'^s  and  ef- 


beLter  serve  the  Renublic  than  the  exist- 
ing Hatch  Act.  With  its  overbroad  pro- 
hibitions, the  current  law  has  denied  the 
rights  of  2.8  million  Americans  without 
guaranteeing  the  desired  result.  By  for- 
bidding Federal  employees  from  working 


clerk  or  in  a  similar  position  to  perform.^ 
nonpartisan  duties;  and 

Eleventh.  Othenvise  participate  fully 
in  public  affairs,  except  as  prohibited  by 
law,  in  a  manner  which  docs  not  mate- 
rially compromise  efficiency  or  integrity 


with   other   citizens  In   the  crucible   of    of  an  employee  or  the  neutrality,  effi 
,.!.;-_  .L...  ,^_.  ,.   -    .  ,  .  ,  ciency  or  integrity  of  the  agency. 

Mr.  Chairman,  a  majority  of  Federal 
workers  contacting  me  as  we  have  con- 
sidered altering  the  Hatch  Act,  in  both 
the  last  Congress  and  in  this,  have  ex- 
pressed their  satisfaction  w  ith  the  pres- 
ent law  and  their  desire  to  keep  the  pro- 
tection they  have.  Most  certainly,  I  have 
heard  from  the  postal  unions,  too,  who 
are  on  record  for  changing  the  act,  but 
postal  workers  are  far  from  comprising 
a  majority  of  Federal  employees.  More- 
over, the  reservations  expressed  at  one 
time  or  another  by  my  distinguished  col- 
league, the  Honorable  Joseph  Fisher  on 
the  wisdom  of  changing  the  Hatch  Act 
as  we  are  contemplating,  indicate  that 


politics,  the  Hatch  Act  is  counterproduc 
tive  by  closing  off  an  imnortant  mecha 
nism  for  the  discussion  of  national  prob- 
lems and  their  .solution.';-.  H  R.  10  would 
reopen  these  important  channels  of  ex- 
change. In  my  view,  that  is  a  necessary 
step  forward  in  producing  a  more  respon- 
sive, intelligent,  effective,  and  impartial 
Civil  Service. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  ABDNOR.  Mr.  Chairman,  it  is 
amazing  that  in  a  Congress  apparently 
consumed  with  the  desire  to  protect  citi- 
zens from  everything,  v.e  find  ourselves 
today  debating  whether  or  not  we  should 
do  away  vith  one  of  the  best  '.'protection 


laws  we  have  on  the  books.  I  speak  to-  he,  too,  has  found  m.ost  Federal  workers 

day  in  oppositicm  to  what  we  are  con-  like  things  the  wny  they  are. 

tomplating  in  regard  to  the  Hatch  Act.  If  we  want  to  "jwliticize  the  Federal 

The  Hatch  Act  is  the  best  guarantee  worker  and  erase  the  line  between  ad- 

the  citizen  hrs   that  his  dealings  with  ministrative  discretion  arid  political  ex- 

the  Federal  Government  will  ^  relative-  pediency,  we  will  vote  the  amendments 

ly  untainted  by  consideratioh  otiwiTtisan  propo.sed  in  H.R.  10. 


politics.  This  is  protection,  not  only  for 
the  citizen,  but  protection  for  the  Fed- 
eral worker.  The  H.itch  Act  does  not 
infringe  on  a  Federal  worker's  rights  as 
a  citizen,  as  some  would  have  you  be- 
lieve. They  have  an  an-ay  of  rights  as 
participants  "in  elections  and  arc  free  to 
exercise  them  as  they  see  fit.  Among 
them  are: 

First.  Register  and  vote  in  any  elec- 
tion; 

Second.  Express  opinion  as  an  indi- 
vidual privately  and  publicly  on  political 
subjects  and  candidates,  display  a  politi- 
cal picture,  sticker,  badge,  or  button; 

Third.  Make  a  financial  contribution  to 
a  political  party  or  organization; 

Fourth.  Participate  in  the  nonpartisan 
activities  of  a  civic,  commtmity,  social, 


iciency  of  the  Civil  Service.  Heightening     labor,   or   profes.sional   organization    or 
I  heir  sensitivity  to  the  problems  of  the     of  a  similar  organizi'tion; 


]>eople  through  direct  participation  in 
'olltics  should  advance  not  hinder  the 
pioper  execution  of  the  laws. 

dne  of  the  unfortunate  results  of  the 
'Vatergate  affair  Ls  that  we  have  become 
;  pologetic  and  defensive  about  'politics." 
Uy  reinforciiig  the  iropular  mi.spercep- 
uon  that  all  politicians  are  "crooks." 
the  Watergate  events  have  taken 
their  toll  on  our  own  willingness  to  advo- 
cate increased,  not  le.ss.  participation 
i :» partisan  pohtical  acivity,  Citizen5:,  in- 
cluding  Federal  employees,  who  do  not 
I  articipate  in  such  activities  contribute 
lj  an  atmosphere  which  allows  abu.ses 
tj  occur  simply  because  they  are  not 
1  resent  to  prevent  them.  If  we  truly  be- 
1  eve  in  popular  democracy,  tlien  we  will 
f  Licourage  vigorous  and  active  participa 


Fifth.  Be  a  member  of  a  political  party 
or  other  political  organization  and  par- 
ticipate in  its  activities  to  the  extent 
con.slstent  VNith  law; 

Sixth.  Attend  a  political  convention, 
rally,  fund-raising  function,  or  other  po- 
litical gathering; 

Seventh.  Sign  a  political  petition  as 
an  individual; 

Eighth.  Take  an  active  part,  as  an  in- 
dependent candidate,  or  in  support  of  an 
Independent  candidate,  in  a  nonpartisan 


If,  hov.'evor,  we  are  sincerely  concerned 
about  protecting  both  our  citizens  and 
Federal  workers  from  the  political  coer- 
cion that  is  certain  to  follow  should  the 
protection  be  removed,  then  we  will  re- 
ject this  ill-conceived  bill,  as  I  hope  we 
will. 

Mr.  BADILLO.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  10, 
which  would  finally  give  Federal  em- 
ployees the  right  to  fully  participate  in 
the  democratic  process. 

Since  1939,  when  Jn  a  burst  of  over- 
zealoiLsness  over  revelations  of  corrup- 
tion of  Federal  employees  by  campaijoi- 
ing  candidates,  the  Congress  passed  the 
Hatch  Act,  the  largest  single  employer 
in  the  United  States,  the  Government 
itself  has  been  guilty  of  breaching  the 
civil  rights  of  its  employees.  It  is  not  the 
Goven:!ment's  role  to  intervene  in  the 
life  of  its  employees  cnce  they  leave  their 
workplace.  It  is  not  the  role  of  the  Gov- 
ernment to  say  that,  although  all  people 
are  entitled  to  participate  in  the  electior. 
of  those  who  will  serve  them,  only  some- 
citizens  have  tliat  right.  It  is  a  sacriflco 
that  too  many  people  have  made.  Anc" 
it  is  a  sacrifice,  too.  that  some  have  nof; 
made,  for  in  their  desire  to  shape  the  sys- 
tem under  which  they  work,  they  havf 
worked  in  campaigns  illegally.  It  seemr 
to  me  almost  ludicrotis   tliat  someone 


election  In  specified  municipalities  hav-     should  be  doing  something  iUegal  when 


ing  high  concentrations  of  Federal  em- 
ployees—41  in  Maryland.  11  in  Virginia, 
13  in  other  State.s — employees  may  be 
candidates  for  and  serve  in  elective  of- 
fice and  as  independents  may  take  an 
active  part  in  political  manauement  and 


un  in.  not  total  abstention  from,  the     campaigiis  in  connection  with  partLsan 
olitical  piocess  by  Federal  cmiilo>ees.     elections  for  local  offices  of  tlie  munic- 
■  .hen   the   Governors  are  forbidden  to     ipality  or  political  subdivision; 


vork  with  tiic  governed  in  .selecting  their 
r  facials,  the  likelihood  of  abtise  i.v  en- 
1  anced.  Greater  participation,  not  less. 
1  i  the  answer,  and  that  is  the  object  of 
n.H.  10. 
In  short,  Mr.  Chairman,  this  bill  will 


Ninth.  Be  politically  active  in  connec- 
tion with  a  question  not  specifically  iden- 
tified with  VI  political  party — constitu- 
tional amendment,  referendum,  and  so 
forth. 

Tenth.  Sene  as  an  election  judge  or 


they  only  seek  to  do  what  we  in  this  btxly 
do  every  other  year  in  order  to  work  here. 
Yes,  there  is  the  possibility  of  abuse. 
But  that  ix>ssibility  has  been  taken  into 
account.  And  the  safeguards  that  this  bill 
provides,  coupled  with  the  professional- 
i.sm  and  commitment  of  mo.st  Govern- 
ment workers,  will  a.'^^sure  the  account- 
ability and  adherence  to  tlie  law  that  the 
Hatch  Act  was  designed  to  enforce. 

The  bill  also  strengthens  existing  jno- 

^tections  for  employees  against  possible 

coercion  by  the  superiors,  and  so  there  is 

recourse  for  the  honest  employee  when 

that  happens. 


r~^ 


May  18,  1977 


CONGRESSIONAL  RECORD  —  HOUSE^ 


It  is  simple  justice,  that  after  38  years, 

^        to  end  this  gross  discrimination  against 

a  large  sector  of  the  American  labor 

force.  I  urge  my  colleagues  to  ioin  me  in 

passing  H.R.  10. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  the  debate  on  this  im- 
portant piece  of  legislation  has  come  to  a 
close.  The  argtmients  have  been  vigorous 
and  Informative.  The  opponents  have 
presented  their  ca.se  in  a  scholarly  and 
sober  manner.  But  I  think  it  is  ob- 
vious that  the  proponents  of  this  legis- 
lation have  effectively  and  articulately 
rebuffed  the  fears  and  contentions  ad- 
vanced by  those  who  oppose  the  bill. 
Hopefidly,  we  have  resolved  any  reserva- 
tions they  might  have  had. 

It  has  been  shown  that  the  pas,'=;agc  of 
this  bill  will  in  no  way  threaten  or  de- 
stroy the  merit  system.  It  has  been  dem- 
onstrated that  Federal  employees  will 
enjoy  more  protection  against  coercion 
and  intimidation  under  the  provisions  of 
this  bill  than  exists  under  the  present 
Hatch  Act.  This  bill  in  no  way  will  en- 
courage or  permit  the  politicizing  of  the 
Federal  work  force.  Nor  will  it  compro- 
mise the  integrity  of  our  merit  system  to 
the  whims  of  elected  and  appointed  offi- 
cials. 

Mr.  Chairman,  our  committee  started 
vi'ith  two  major  ob.iectives  in  mind.  Both 
were  desirable  and  both  of  primary  con- 
cern in  our  attempt  to  fashion  this  leg- 
islation. 

First,  was  our  deep  concern  for  ex- 
tending to  all  citizens  their  constitutional 
rights  of  free  speech  and  association. 
For  we  know  that  a  democratic  society 
IS  only  as  strong,  only  as  vital  as  the  ex- 
tent of  active  citizen  participation  in 
our  political  proce.ss. 

Second,  was  our  determination  to  as- 
sure the  most  honest,  most  impartial, 
and  most  efficient  transaction  of  the 
public's  business.  Tliis  iill  accomplishes 
both  objectives.  We  have  been  able  to 
reconcile  constitutional  freedom,  with 
controls  against  political  excesses  We 
have  struck  that  delicate  balance  be- 
tween citizen  participation  in  the  polit- 
ical proc-ess  and  protection  of  honest  and 
impartial  public  service. 

We  have  documented  that  this  country 
is  the  only  democratic  society  in  the  en- 
tire v.orld  which  imposes  such  stringent 
restrictions  on  their  Government  em- 
ployees. It  has  always  puzzled  me  that 
those  who  vigorously  oppose  the  exten- 
sion of  constitutional  rights  can  do  so 
in  such  lofty  teims.  Invariably  they  wrap 
themselves  in  the  American  flag,  quote 
the  Founding  Fathers,  sing  the  national 
anthem,  and  march  out  some  self-writ- 
ten mandatd  for  them  to  save  the  re- 
public. 

Mr.  Chairman,  the  argument  here  is 
clear  and  precise.  You  either  believe  that 
the  constitutional  framers  intended  to 
guarantee  freedom  of  speech  to  ?\\ 
Americans  or  you  do  not.  You  either  be- 
lieve that  Federal  employees  are  just  as 
honest,  just  as  law  abiding,  and  just  as 
responsible  as  theii-  counterimrts  in  the 
private  sector  or  you  do  not.  You  either 
believe  that  2.8  miilion  American  eiti- 
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zens  are  just  that  in  every  sense  of  the 
word  or  you  believe  that  they  are  second 
class. 

I  believe  it  is  time  for  this  Congress  to 
stand  up  and  tell  the  world  that  the 
Constitution  and  the  Bill  of  Rights  ap- 
plies to  every  man,  woman  and  child  in 
the  United  States.  I  beUeve  it  is  time  for 
us  to  make  it  po.ssible  for,  all  Americans 
to  enjoy  the  full  meaning  of  the  first 
amendment  which  says: 

Congress  shall  m.ike  no  law  prohibiting 
the  free  esorcl.se  of  speech,  or  the  right  of  the 
pn.ople  peaceably  to  assemble,  and  to  peti- 
tion the  government  for  a  redre.-s  of  griev- 
ances. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  pursuant  to  the 
rul^,  the  Clerk  will  now  read  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  recommended  by  the  Commit- 
tee on  Post  OfHce  and  Civil  Seivice  now 
printed  in  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

H  R,  10 

Tie  il  enoclrd  by  i>ie  Senate  and  Home 
0/  Represcj'.tatiici  of  the  United  States  o/ 
AmcrU-a  in  Congress  assembled,  Tliat  this  Act 
may  be  cited  as  the  Federal  Emp!ove;.'s" 
Politlc.il  Activities  Act  of  1977". 

Sec.  2.  (a)  Subchapter  HI  of  chapter  73  <u" 
title  5,  United  States  Code,  is  amended  to 
read  as  follows: 

'SUBCIf.APTER    III— POLITICAI, 
ACTIVITIES 
■•■>  7321.  Poli'.io?!  participation 

"It  Is  the  policy  of  the  Congie.^  that  em- 
ployees should  be  encouraged  to  fully 
exercise,  to  the  exient  not  cxpres.sly  pro- 
hibited by  Irw.  their  rlj-hts  of  voluntai-y 
participatl-in  In  the  political  prucfsse=;  of 
our  Nation. 

".;  7322.  Dcfinitloi^s 

"For  the  purpose  of  this  subchapter — 

"(1)  employee'  mea:w  any  Individual, 
laher  than  the  President  and  the  Vice  Presi- 
dent, employed  or  holding  oflk-e  in — 

"  (A)  an  Executive  agency: 

"(B)  the  government  of  the  District  of 
Columbia; 

"(C>  the  United  States  Pobtal  Service  or 
the  Po.«:tal  Rate  Commis.slon;  or    • 

"(D)   a    position    within    the    competitive 
service  which  is  not  in  an  entity  refcneU  to 
m  subparagraphs  (A)  throxigh  (C); 
but    does    not    Include    a    member    of    the 
uniformed  servlct-.s; 

"(2)  candftlat*'  me.^ns  any  individual  who 
Beeks  noTiilnutlon  for  election,  or  election,  to 
any  elective  oaice.  whether  or  not  such  indi- 
vidual Is  elected,  and,  for  the  purpose  of  this 
paracr.iph,  an  Individunl  .shall  be  deemed  to 
seek  nomination  f.ir  <-l:-fMon,  or  election,  to 
nu  elc(  live  office,  if  such  iifrtividual  has — 

■fA)  (nVcii  the  action  required  to  qualify 
for  noniinatioi  for  election,  or  election;   or 

"(B)  received  political  contributions  or 
made  expenditures,  or  has  given  consent 
for  any  o'her  person  to  receive  pvolltlcal  con- 
tributions or  make  expenditures,  with  a  vlev/ 
tn  bringing  about  such  IndlTldual's  nomlna- 
tio7i  for  election,  or  eU-ctlon,  to  such  office; 

"(3)   'political  contribution' — 

"(A)  means  a  gift,  .subscription,  loan,  ad- 
vance, or  deposit  of  money  or  anythlnp  of 
value,  nia-le  for  any  political  purpose; 

"(B)  include.'-,  a  contract,  promise,  or 
agreement,  exprc-s  or  Implied,  whether  or 
not  legally  enforcx?able,  to  make  a  political 
rontributlo-i  for  any  political  p-urpo.se; 

"(C)  includes  the  i)nvment  by  any  person, 
other  than  a  candidate  or  a  political  party 


or  affiliated  organization,  of  compensation 
for  the  personal  services  of  another  person 
which  are  rendered  to  such  candidate  or 
political  party  or  affiliated  organization 
without  charge  for  any  political  purpose: 
and 

"(D)  Includes  the  provision  of  personal 
services  for  any  political  purpose; 

"(i)  •superior'  means  an  employee  who  ex- 
ercises supervision  of,  or  control  or  admluls- 
trative  direction  over,  another  employee; 

"(5)  'elective  office'  means  any  elective 
public  ofllce  and  any  elective  ^office  of  any 
political  party  or  affiliated  organft-ation; 

"(6)  'enforcing  authority'  means  the  gen- 
eral counsel  of  the  Civil  Service  CominLssion 
or  such  other  individual  within  the  Commis- 
fcion  as  the  Commisgloncr.s  may  designate  to 
cany  out  investigation  and  enforcement 
activities  under  tills  subchapter; 

"(7)  'Stare  means  «acb  of  the  several 
St  itcs  and  the  District  of  Columbia; 

"(8)  'person'  means  any  Individual,  cor- 
poiation,  trust,  association,  any  State,  local, 
or  foreign  govcnnncnt,  any  territory  or  pos- 
session of  the  United  States,  or  any  agency 
or  instrumentality  of  any  of  the  foregoing; 
and 

"(9)  "restricted  position'  means  any  posi- 
tion with  respect  to  which  there  is  in  effect 
a  determination  by  the  Commission,  by  reg- 
ulation, that — 

"(A)  the  dutle;^  and  responsibilities  of 
such  position  require  such  employee,  as  a 
substantial  part  of  his  official  activities,  to 
enyage  in — 

"(i)  the  enforcement  of  any  clvU  or 
criminal  law; 

"(11)  the  Inspection  or  auditing  of  the 
activities  of  any  person; 

"(Ul)  the  contracting  for  goods  or  serv- 
ices for  the  Government; 

"(Iv)  the  prov:dlnp,  administration,  or 
monitoring  of  licenses,  grants,  subsidies,  or 
other  bencflts:  or 

"(v)  foreign  intelligence  or  national  secu- 
rity activities: 

"(B)  the  duties  and  responsibilities  of 
such   position — 

"(1)  In  the  ca.se  of  any  Inspection,  audit, 
prrwecution.  or  investigation  under  any  civil 
or  criminal  law,  employees  holding  such  posi- 
tions have  the  authority  to  make  policy  de- 
cisions binding  on  ')ther  employees  under 
their  control  with  regard  to  who  shall  be  the  , 
subject  of  any  such  action;   or 

"(ii)  in  the  case  of  any  Government  con- 
tr.ict  or  any  Government  license,  grant,  sub-- 
sidy,  or  other  benefit,  employees  holding 
such  positions  have  the  authority  to  make 
binding  decisions  on  other  employees  under 
their  control  with  respect  to  such  contract 
or  benefit  which  Involves  any  funds  or  other 
Interest  having  a  substantial  monetary 
value:   and 

■(C)  the  restrictions  on  political  activity 
imposed  on  such  employee  In  such  a  posi- 
tion lire  Justified  in  order  to  Insure  the 
Integrity  of  the  Government  or  the  public's 
coniidence  in  the  integrity  of  the  Govern- 
men  t.  i 

"5  7323.  U.se  of  official  influence  or  official 
Information:  prohibition 
"(a)  An  employee  may  not  directly  or  In- 
directly use  or  attempt  to  use  the  official  au- 
thority or  influence  of  such  employee  for  the 
purpose  of — 

"(1)  mterferlni;  wlih  or  afTectlng  the  re- 
sult of  any  election:   or 

"(2)  Intimidating,  threatening ,  coercing, 
commanding,  influencing,  or  attempting  to 
Intimidate,  threaln..  coerce,  command,  or 
inflvicnce — 

"(A)  any  individuil  for  the  purpose  of 
Interfering  with  the  rl','ht  of  any  Individual 
to  vote  as  such  Individual  may  choopo.  or  of 
causing   any   individual   to   vote,   or   not  to 
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rote,  for  any  candidate  or  measure  In  any 

election; 

"(B)  any  person  to  glre  or  withhold  any 
political  contribution;  or 

"(C)  any  person  to  engage,  or  not  to  en- 
gage, in  any  form  of  political  activity  whether 
or  not  such  activity  is  prohibited  by  law. 

"(b)  An  employee  may  not  directly  or  In- 
directly use  or  attempt  to  use.  or  permit  the 
u."*  of,  any  official  Information  obtained 
through  or  In  cormectlon  with  his  employ- 
mpnt  for  any  political  purpo'!e.  unless  such 
official  information  is  available  to  the  gen- 
eral public. 

"(c)  For  the  purpose  of  subsection  (a)  of 
this  section  'use  of  official  authority  or  in- 
fluence' Includes — 

"(1)  promising  to  confer  or  conferring  any 
benefit  (such  as  any  compensation,  grant, 
contract,  license,  or  ruling)  or  effecting  or 
threatening  to  effect  any  reprisal  (such  as 
deprivation  of  any  compensation,  grant,  con- 
tract, license,  or  ruling) ;  or 

"(2)  taking,  directing  others  to  take,  rec- 
ommending. proce;sing,  or  approving  any 
personnel  action  (such  as  any  appointment, 
promotion,  transfer,  assignment,  reassign- 
ment, reinstatement,  restoration,  reemploy- 
ment, performance  evaluation  or  any  adverse 
action  under  this  title.  !-\ispension  for  30  days 
or  less,  or  other  disciplinary  action) . 
"3  7324.  Solicitation;    prohibition 

"(a)   An  employee  may  not — 

"(1)  give  or  offer  to  give  a  political  contri- 
bution to  any  individual  either  to  vote  or  re- 
frain from  voting,  or  to  vote  for  or  against 
any  candidate  or  mea.sure,  In  any  election; 

"(2)  solicit,  accept,  or  receive  a  political 
contribution  to  vote  or  refrain  from  voting, 
or  to  vote  for  or  against  any  candidate  or 
mea'^ure.  in  any  election; 

"(3)  knowingly  give  or  hand  over  a  polit- 
ical contribution  to  a  superior  of  such  em- 
ployee; or 

"(4)  kr.owlngly  solicit,  accept,  or  receive, 
or  be  in  any  manner  concerned  with  solicit- 
ing, accepting',  or  receiving,  a  political  con- 
tribution— 

"(A)  from  another  employee  (or  a  mem- 
ber of  another  employee's  Immediate  fam- 
ily) with  respect  to  whom  svich  employee  Is 
e  supervisor;  or 

"(B)  In  any  room  or  building  occupied  In 
the  discharge  of  official  duties  by — 

"(1)  an  individual  employed  or  holding  of- 
fice in  the  Government  of  the  United  States. 
in  the  government  of  the  District  of  Colum- 
bia, or  in  any  agency  or  Instrumentality  of 
the  foregoing;    or 

"(11)  an  Individual  receiving  any  salary 
or  compensation  for  services  from  money  de- 
rived from  the  Treasury  of  the  United  States. 

"(b)  In  addition  to  the  prohibition.'!  of  sub- 
section (a)  of  thl^  section,  an  employee  hold- 
ing a  restricted  position  miy  not  solicit,  ac- 
cept, or  receive  a  political  contribution  from, 
or  give  a  political  contribution  to,  any  In- 
dividual who  Is  an  emiloyee,  a  Member  of 
Congre-s  (or  a  candidate  for  such  office),  or 
a  member  of  a  uniformed  service,  or  any 
agent  of  any  such  individual.  The  preced- 
ing sentence  shall  not  be  construed  to  oro- 
hibit  an  employee  from  giving  a  political 
contribution  to  a  political  committee, 
"t  7325.  Political  activities  on  duty,  etc.; 
prohibition 

"(a)  An  employee  mav  not  engage  In 
political  activity — 

"(1)   while  such  employee  Is  on  duty; 

"(2)  In  any  room  or  building  occupied  In 
the  discharge  of  official  duties  bv  an  indi- 
vidual employed  or  holding  office  In  the  Gov- 
ernment of  the  United  States.  In  the  govern- 
ment of  the  District  of  Columbia,  or  In  any 
agency  or  Instrumentality  of  the  foregoing- 
or 

"(3)    while  wearing  a  uniform  or  official 


Insignia  Identifying  the  ofHce  or  position  of 
such  employee.  < 

"(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to — 

"(I)   an  individual — 

"(A)  paid  from  the  appropriation  for  the 
White  House  Office; 

"(B)  paid  from  funds  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent; or 

"(C)  on  special  assignment  to  the  White 
HoxiFC  Office; 

"(2)  the  Mavor  of  the  District  of  Columbia, 
the  Chairman  or  a  member  of  the  Council  of 
the  District  of  Columbia;  or 

"(3)  any  activity  of  an  Individual  which 
is  not  otherwise  prohibited  bv  or  under  law 
and  which  Is  part  of  such  individual's  official 
duties. 

"(c)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  an  Individual  designated 
In  BUbsectlon  (b)  to  engage  in  political  ac- 
tivity otherwise  prohibited  by  or  under  law. 

"(d)  (1)  Tn  addition  to  the  prohibitions  of 
subsection  (a)  of  this  section,  an  employee 
holding  a  restricted  position  may  not  take 
an  active  part  in  political  management  or 
political  campaigns  unless  such  part — 

"(A)  Is  In  connection  with  (1)  an  election 
and  preceding  campaign  If  none  cf  the  can- 
didates Is  to  b?  niimtnated  or  elected  at  that 
election  a.s  reprospntlng  a  party  any  of  whose 
candidates  for  Presidential  elector  received 
votes  In  the  last  preceding  election  at  which 
Presidential  electors  were  selected  or  (11)  a 
question  which  Is  not  specifically  identified 
with  a  National  or  State  political  party  or 
political  narty  of  a  territory  or  possession  of 
the  United  States:  or 

"(B)  is  permitted  by  regulations  prescribed 
by  the  Civil  Service  Commission  and  Involves 
the  municipality  or  political  subdivision  In 
which  siich  emnlovee  resides,  w'^'en — 

"(1)  the  municipality  or  political  subdivi- 
sion Is  In  Maryland  or  Vlrgliila  and  In  the 
Immediate  vicinity  of  the  Dl'lrlct  of  Colum- 
bia or  Is  a  municipality  in  which  a  majority 
oi  voters  are  employed  by  the  Government 
of  the  United  States;  and 

"(11)  the  Commission  determines  that  be- 
cause of  special  or  unu.sual  circumstances 
which  exist  In  the  municipality  or  political 
subdivision  It  Is  In  the  domestic  interest  of 
the  employees  to  permit  political  participa- 
tion. 

"(2)  For  the  pxirpose  of  this  s\ibsectlon. 
'an  active  part  In  political  management  or  In 
political  campaigns'  means  those  acts  of 
political  management  or  political  campalgii- 
Ing  which  were  prohibited  on  the  part  of 
employees  in  the  competitive  service  before 
July  19.  1940,  by  the  'determinations  of  the 
Civil  Service  Commission  under  the  rules 
prescribed  by  the  President. 
"S  7326.  Candidates  for  elective  office;  leave, 
notification  by  employees 

"(a)  An  employee  shall  promptly  notify 
the  agency  In  which  he  Is  employed  upon  be- 
coming a  candidate  for  elective  office  and 
upon  the  termination  of  such  candidacy. 

"(b)  An  employee  who  Is  a  candidate  for 
elective  office  shall,  upon  the  request  of  such 
employee,  be  granted  leave  without  pay  for 
the  purpose  of  allowing  s\ich  employee  to 
engage  In  activities  relating  to  such  candi- 
dacy. 

"(c)  Notwithstanding  section  e.302(d)  of 
this  title,  an  employee  who  Is  a  candidate  for 
elective  office  shall,  upon  the  request  of  such 
employee,  be  granted  accrued  annual  leave 
for  the  purpose  of  allowing  sxich  employee 
to  engage  In  activities  relating  to  such  candi- 
dacy. Such  leave  shall  be  In  addition  to  leave 
without  pay  to  which  such  employee  may  be 
entitled  under  subsection  (b)  of  this  section. 

"(d)  The  foregoing  provisions  of  this  sec- 
tion shall  not  apply  in  the  case  of  an  individ- 
ual who  Is  an  employee  by  reason  of  holding 
an  elective  public  office. 


May  18,  1977 

"\  7327.  Investigation;  procedures;  hearing 

"(a)  The  enforcing  authority  shall  Investi- 
gate reports  and  allegations  of  any  activity 
prohibited  by  section  7323.  7324,  or  7325  of 
this  title.  Any  such  Investigation  shall  termi- 
nate not  later  than  90  days  after  the  date  of 
Its  commencement.  If  the  enforcing  author- 
ity does  not  make  the  notification  required 
under  subsection  (c)  of  this  section  before 
the  close  of  the  period  for  Investigation,  sub- 
sections (c)(2)  and  (3)  and  (d)  of  this  sec- 
tion, and  section  7328  of  this  title,  shall  not 
apply  thereafter  to  the  employee  Involved 
with  respect  to  the  activities  under  investiga- 
tion- 

"(b)  As  a  part  of  the  Investigation  of  the 

activities  of  an  employee,  the  enforcing  au- 
thority shall  provide  such  employee  an  op- 
portunity to  make  a  statement  concerning 
the  matters  under  investigation  and  to  sup- 
port such  statement  with  any  documents  the 
employee  wishes  to  submit.  An  employee  of 
the  Commission  lawfully  assigned  to  investi- 
gate a  violation  of  this  subchapter  may  ad- 
minister an  oath  to  a  v.-ltness  attending  to 
testify  or  depose  In  the  course  of  the  inves- 
tigation. 

"(c)  (1)  If  It  appears  to  the  enforcing  au- 
thority after  Investigation  that  a  violation 
of  section  7323,  7324,  or  7325  of  this  title  has 
not  occurred,  It  shall  so  notify  the  employee 
and  the  agency  In  which  the  employee  Is  em- 
ployed. 

"(2)  Except  as  provided  In  paragraph  (3) 
of  this  subsection  If  it  appears  to  the  en- 
forcing authority  after  Investigation  that  a 
violation  of  section  7323.  7324.  or  7325  of  this 
title  has  occurred,  the  enforcing  authority 
shall  serve  upon  the  employee  a  notice  by 
certified  mall,  return  receipt  requested  (or  If 
notice  cannot  be  served  in  such  manner,  then 
by  any  method  calculated  to  apprise  the 
employee)  — 

"(A)  setting  forth  specifically  and  in  detail 
the  charges  of  alleged  prohibited  activity; 

"(B)  advising  the  employee  of  the  pen- 
alties provided  under  section  7328  of  this 
title: 

"(C)  specifying  a  period  of  not  less  than 
30  days  within  which  the  employee  may  file 
with  the  enforcing  authority  a  written  an- 
swer to  the  charges  In  the  manner  prescribed 
by  rules  Issued  by  the  Commissioners;   and 

"(D)  advising  tUe  employee  that  unless  the 
employee  answers  the  charges.  In  i^Tltlng, 
within  the  time  allowed  therefor,  the  Com- 
missioners may  treat  such  failure  as  an  ad- 
mission by  the  employee  of  the  charges  set 
forth  In  the  notice  and  a  waiver  by  the  em- 
ployee of  the  right  to  a  bearing  on  the 
charges. 

"(3)  If  it  appears  to  the  enforcing  au- 
thority after  investigation  that  a  violation 
of  section  7323,  7324.  or  7326  of  this  title  has 
been  committed  by — 

"(A)  an  employee  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate; 

"(B)  an  employee  whose  appointment  is 
expres,sly  required  by  statute  to  be  made  by 
the  President; 

"(C)  the  Mayor  of  the  District  of  Colvim- 
bla;  or 

"(D)  the  Chairman  or  a  member  of  the 
Council  of  the  District  of  Columbia; 
the  enforcing  authority  shall  refer  the  case 
to  the  Attorney  General  for  consideration  of 
prosecution.  If  appropriate,  under  title  18, 
and  shall  report  the  nature  and  details  of  the 
apparent  violation  to  the  President  and  to 
the  Congress. 

•'(d)(1)  If  a  written  answer  Is  not  filed 
within  the  time  allowed  therefor,  the  Com- 
missioners may,  without  further  proceed- 
ings. Issue  their  final  decision  and  order. 

"(2)  If  an  answer  Is  filed  within  the  time 
allowed  therefor,  the  charges  shall  be  deter- 
mined by  the  Commissioners  on  the  record 
after  a  hearing  conducted  by  a  hearing  ex- 
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amlner  appointed  under  section  3105  of  this 
title,  and,  except  as  otherwise  expressly  pro- 
vided under  this  subchapter,  In  accordance 
with  the  requirements  of  subchapter  n  of 
chapter  5  of  this  title,  notwithstanding  any 
exception  therein  for  matters  Involving  the 
tenure  of  an  employee.  The  hearing  shaU  be 
commenced  within  30  days  after  the  answer 
Is  filed  with  the  enforcing  authority  and  shall 
be  conducted  without  unreasonable  delay 
As  soon  as  practicable  after  the  conclusion 
of  the  hearing,  the  examiner  shall  serve  upon 
the  Commissioners,  the  enforcing  authority, 
and  the  employee  such  examiner's  recom-^ 
mended  decision  with  notice  to  the  enforcing 
authority  and  the  employee  of  opportunity  to 
file  with  the  Commissioners,  wltliln  30  days 
after  the  date  of  such  notice,  exceptions  to 
the  recommended  decision.  The  Commis- 
sioners shall  Issue  their  final  decision  and 
order  In  the  proceeding  no  later  than  60  days 
after  the  date  the  recommended  decision  is 
served.  The  employee  shaU  not  be  removed 
from  active  duty  status  by  reason  of  the 
alleged  violation  of  this  subchapter  at  any 
time  before  the  effective  date  specified  by  the 
Commissioners. 

"(e)  (1)  At  any  stage  of  a  proceeding  or  In- 
vestigation under  this  subchapter,  the  Com- 
missioners may,  at  the  written  request  of  the 
enforcing  authority  or  the  employee,  require 
by  subpena  the  attendance  and  testimony  of 
witnesses  and  the  production  of  docirnientary 
or  other  evidence  relating  to  the  proceed- 
ing or  Investigation  at  any  designated  place 
from  any  place  In  the  United  States  or  any 
territory  or  possession  thereof,  the  Common- 
wealth of  Puerto  Rico,  or  the  District  of  Co- 
lumbia. Any  Commissioner  may  issue  sub- 
penas,  and  any  Commissioner  and  any  hear- 
ing examiner  authorized  by  the  Commission- 
ers may  administer  oaths,  examine  witnesses 
and  receive  evidence.  In  the  case  of  contu- 
macy or  failure  to  obey  a  subpena,  the  United 
States  district  court  for  the  Judicial  district 
In  which  the  person  to  whom  the  subpena  Is 
adressed  resides  or  is  served  may  issue  an 
order  requiring  such  person  to  appear  at  any 
designated  place  to  testify  or  to  produce  doc- 
umentary or  other  evidence.  Any  failure  to 
obey  the  order  of  the  court  may  be  punished 
by  the  court  as  a  contempt  thereof. 

"(2)  Any  Conmilssioner  may  order  the 
taking  of  depositions  at  any  stage  of  a  pro- 
cesdhig  or  Investigation  under  this  subchap- 
ter. Depositions  shall  be  taken  before  an  In- 
dividual designated  by  the  Commissioners 
and  having  the  power  to  administer  oaths. 
Testimony  shall  be  reduced  to  writing  by  or 
under  the  direction  of  the  individual  taking 
the  deposition  and  shaU  be  subscribed  by  the 
deponent.  '' 

"(f)  An  emplojee  upon  whom  a  penalty 
is  Imposed  by  an  order  of  the  Commissioners 
under  subsection  (d)  of  this  section  may 
within  30  days  after  the  date  on  which  the 
order  was  Issued,  Institute  an  action  for 
Judicial  review  of  the  Commissions'  order  In 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  in  the  United 
States  court  of  appeals  for  the  JudBcIal  cir- 
cuit In  which  the  employee  resides  or  is  em- 
ployed. The  Institution  of  an  action  for 
Judicial  review  shall  not  operate  as  a  stay 
of  the  Commissioners'  order.  A  copy  of  the 
summons  and  complaint  shall  be  served  as 
otherwise  prescribed  by  law  and.  in  addition 
upon  the  Commissioners  who  shall  then  cer- 
tify and  file  with  the  court  the  record  upon 
which  the  Commissioners'  order  was  based 
If  application  Is  made  to  the  court  for  leave 
to  adduce  additional  evidence,  and  It  Is 
shown  to  the  satisfaction  of  the  court  that 
the  additional  evidence  may  materially  affect 
the  result  of  the  proceeding  and  that  there 
were  rea.sonable  grounds  for  failure  to  ad- 
duce the  evidence  at  the  hearing  conducted 
under  subsection  (d)  (2)  of  this  section   the 


court  may  direct  that  the  additional  evi- 
dence be  taken  before  the  Commissioners 
In  the  manner  and  on  the  terms  and  condi- 
tions fixed  by  the  court.  The  Commissioners 
may  modify  their  findings  of  fact  or  order. 
In  the  light  of  the  additional  evidence,  and 
shall  file  with  the  court  such  modified  find- 
ings or  order.  The  Commissioners'  findings  of 
fact.  If  supported  by  substantial  evidence, 
Ehall  be  conclusive.  The  court  shall  affirm 
the  Commissioners'  order  If  It  determines 
that  it  is  in  accordance  with  law.  If  the  court 
determines  that  the  order  Is  not  In  accord- 
ance with  law — 

"(1)  It  shall  remand  the  proceeding  to  the 
Commissioners  with  directions  either  to  enter 
an  order  determined  by  the  court  to  be  law- 
ful (including  an  order  for  reinstatement 
with  or  without  back  pay)  or  to  take  such 
further  proceedings  as.  In  the  opinion  of  the 
ccurt,  are  required;  and 

"(2)  It  may  assess  against  the  United 
States  reasonable  attorney  fee.s  and  other 
litigation  costs  reasonably  Incurred  by  the 
employee. 

"(g)  The  enforcing  authority  or  the  Coni- 
mlssloners  may  proceed  with  any  Investiga- 
tion or  proceeding  instituted  under  this  sub- 
chapter notwithstanding  that  the  enforc- 
ing authority  cr  the  head  of  an  employing 
agency  or  department  has  reported  the 
alleged  violation  to  the  Attorney  General  as 
required  by  section  535  of  title  28. 

"(h)(1)  All  decisions  of  the  Commission- 
ers with  respect  to  the  exercise  of  their  duties 
and  powers  under  the  provisions  of  this 
subchapter  shall  be  made  by  a  majority  vote 
of  the  Commissioners. 

"(2)  A  Commissioner  may  not  delegate  to 
any  person  his  vote  nor,  except  as  expressly 
provided  by  this  subchapter,  may  any  de- 
cisionmaking authority  vested  In  the  Com- 
missioners by  the  provisions  of  this  sub- 
chapter be  delegated  to  an^  Commissioner  or 
other  person. 

"i  7328.  Penalties  |, 

a)  An  employee  who  is  found  under  sec- 
tloii  7327  of  this  title  to  have  violated  any 
pro'sTglon  of — 

^ectlon  7333  of  this  title  shall,  upon 
a  final  OT^Ja*  cTthe  Commissioners,  be  sus- 
pended without  pay  from  such  employee's 
position  for  a  period  of  not  less  than  30 
days,  or  shall  be  removed  In  which  event  that 
employee  may  not  thereafter  hold  any  posi- 
tion (other  than  an  elected  position)  as  an 
employee  (as  defined  In  eectlon  7322(1)  of 
thU  title); 

"(2)  section  7324  or  7325  of  this  title  shall, 
upon  a  final  order  of  the  Commissioners,  be — 
"(A)  removed  from  such  employee's  i>osl- 
tlon.  In  which  event  that  employee  may  not 
thereafter  hold  any  position  (other  than  an 
elected  position)  as  an  employee  (as  defined 
in  section  7322(1)  of  this  title)  for  such 
period  as  the  Commissioners  may  prescribe; 
"(B)  suspended  without  pay  from  such 
employee's  position  for  such  period  as  the 
Commissioners  may  prescribe;  or 

"(C)  disciplined  In  such  other  manner  as 
the  Commissioners  shall  deem  appropriate. 
"(b)  The  Conunlssloners  shall  notify  the 
enforcing  authority,  the  employee,  and  the 
employing  agency  of  any  penalty  they  have 
Imposed  under  this  section.  The  employing 
agency  shall  certify  to  the  Commissioners 
the  measures  undertaken  to  Implement  the 
penalty. 
"S  7329.  Educational  program;  reports 

"(a)  The  Commission  shall  establish  and* 
conduct  a  continuing  program  to  Inform  all 
employees  of  their  rights  of  political  partici- 
pation and  to  educate  employees  with  respect 
to  those  political  activities  which  are  pro- 
hibited. 

"(b)  The  Conmilsslon  shall  designate  an 
employee  within  the  Conunlsslon  who  shall 
be  responsible  for  the  establishment  and  ad- 


ministration of  the  program  described  In 
subsection  (a)  of  this  section.  Such  em- 
ployee may  receive  and  answer  questions 
relating  to  the  provision^  of  this  subchap- 
ter. Information  received  by  such  employee 
and  the  Identity  of  the  peison  who  provided 
such  InformaUon  shall  net  be  disclosed  by 
such  employee  except  vnth  the  consent  of 
the  person  who  provided  such  Information. 

"(c)  On  or  before  March  31  of  each  calen- 
dar year,  the  Commission  shall  submit  a  re- 
port covering  the  preceding  calendar  year 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  for  referral  to  the  appropriate  com- 
mittees of  the  Congress.  The  report  shall  In- 
clude— 

"(1)  the  number  of  Investigations  con- 
ducted under  section  7327  of  this  title  and 
the  results  of  such  Investigations; 

"(2)  the  name  and  position  or  title  of  each 
Individual  involved,  and  the  funds  expended 
by  the  Commission,  In  carrsdng  out  the  pro- 
gram required  under  subsection  (a)   of  this  . 
section;  and  « 

"(3)  an  evaluation  which  describes — 

"(A)  the  manner  In  which  such  program 
Is  being  carried  out;  and 

"(B)  the  effectiveness  of  such  program  In 
carrying  out  the  purposes  set  forth  In  sub- 
section (a)  of  this  section. 
"S  7330.  Regulations  , 

"(a)  The  Civil  Service  Commission  shall 
prescribe  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  Its  responsibilities 
under  this  subchapter.  Regulations  shall  be 
prescribed  under  this  subcjiapter  In  accord- 
ance with  section  553  of  this  title,  notwith- 
standing any  exception  therein  for  matters 
relating  to  agency  management  or  personnel. 

"(b)  The  regulations  referred  to  In  section 
7322(9)  of  this  title  shall  be  prescribed  not 
later  than  90  days  after  the  effective  date 
of  such  section.  Thereafter  any  revision  of 
such  regulations  shall  be  prescribed  not 
later  than  March  1  of  the  calendar  year  In 
which  such  revision  Is  to  take  effect.  Any 
employee  holding  any  position  with  respect  to 
which  any  such  regulation  Is  prescribed  may 
Institute  an  action  for  Judicial  review  of  such 
regulation  by  filing  a  petition  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  or  In  the  United  States 
court  of  appeals  for  the  Judicial  circuit  in 
which  such  employee  resides  or  la  employed, 
except  that  no  such  action  may  be  Instituted 
more  than  30  days  after  the  effective  date 
of  such  regulation.". 

(b)  (1)  Section  3302  of  title  6,  United  State* 
Code.  Is  amended  fcy  striking  out  "7153, 
7321,  and  7322"  and  inserting  In  Ueu  thereof 
"and  7153". 

(2)  Section  1308(a)  of  title  6,  United 
States  Code,  Is  amended — 

(A)  by  Inserting  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  out  paragraph  (3);  and 

(C)  by  redesignating  paragraph  (4)  aa 
paragraph  (3). 

(3)  The  second  sentence  of  section  8332 
(k)(l)  of  title  6.  United  States  Code.  Is 
amended  by  striking  out  "second"  and  Insert- 
ing "last"  in  Ueu  thereof. 

(4)  The  section  analysis  for  subchapter  lU 
of  chapter  73  of  title  6.  United  States  Code. 
is  amended  to  read  as  follows: 

"SDBCHAPTEa  ni — Political  AcxrvrriEa 

"7321.  Political  participation. 

"7322.  Definitions. 

"7323.  Use  of  official  Influence  or  official  In- 
formation; prohibition. 

"7324.  Solicitation;  prohibition. 

"7325.  Political  activities  on  duty,  etc.;  pro- 
hibition. 

"7326.  Candidates  for  elective  office;  leave, 
notification  by  employees. 

"7327.  Xnvfstlgatlon;  procedures;  hearing. 
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"7328.  Penalties. 

"7329.  Educational  program;    reports. 

"7330.  Regxilatlons.". 

(c)(1)  Sections  602  and  607  of  title  18. 
United  States  Code,  relating  to  solicitations 
and  making  of  political  contributions,  are 
each  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "This  section 
does  not  apply  to  any  activity  of  an  em- 
ployee, as  defined  In  section  7322(1)  of  title 
5,  unless  such  activity  Is  prohibited  by  sec- 
tion 7324  of  that  title.". 

(2)  Chapter  29  of  title  18  of  the  United 
States  Code  Is  amended — 

(A)  by  adding  at  the  end  the  following  new 
section : 

"§  608.  Extortion  cf  political  contributions 
from  Federal  personnel 
"Whoever,  by  the  commission  of  or  threat 
3f  physical  violence  to,  or  economic  sanction 
igalnst,  any  person,  obtains,  or  endeavors  to 
>ataln,  from  an  cSEcer  or  employee  of  the 
United  States  or  of  any  department  or  agency 
;hereof,  or  from  a  person  receiving  any 
salary  or  compensation  for  services  from 
noney  derived  from  the  Treasury  of  the 
[Jnlted  States,  any  contribution  for  the  pro- 
notion  of  a  political  object,  shall  be  im- 
srlsoned  not  less  than  two  nor  more  than 
;hree  years,  or  fined  not  more  than  $5,000, 
jr  both.";  and 

(B)  by  adding  at  the  end  of  the  table  of 
sections  for  such  chapter  the  following  new 
tem: 

■G08.  Extortion     of    political     contributions 
from  Federal  personnel.". 

(d)  Section  6  of  the  Voting  Rights  Act  of 
1965  (42  U.S  C.  1973d)  Is  amended  by  striking 
3ut  "the  provisions  of  section  9  of  the  Act  of 
August  2.  1939,  as  amended  (5  U.S.C.  1181), 
jrohlbltlng  partisan  political  activity"  and  by 
Jisertlng  in  lieu  thereof  "the  provisions  of 
subchapter  HI  of  chapter  73  of  title  5.  United 
States  Code,  relating  to  political  activities'. 

(e)  Sections  103(a)(4)(D)  and  203(a)(4) 
(D)  of  the  District  of  Columbia  Public  Edu- 
cation Act  are  each  amended  by  striking  out 
'sections  7324  through  7327  of  title  5"  and 
nscrtlng  In  lieu  thereof  "section  7325  of 
title  6". 

(f)  Sections  8332(k)  (1),  8706(e) ,  and  8906 

(e)(2)  of  title  5,  United  States  Code,  are  each 
imended  by  inserting  Immediately  after 
'who  enters  on'  the  following:  "leave  wlth- 
3ut  pay  granted  under  section  7326(b)  of  this 
title,  or  who  enters  on".    ■ 

Sec.  3.  (a)  The  amendments  made  hjr  this 
(Vet  shall  take  effect  120  days  after  the  date 
3f  the  enactment  of  this  Act,  except  that  the 
iuthorlty  to  prescribe  regulations  granted 
under  section  7330  of  title  5,  United  States 
::ode,  as  added  by  section  2  of  this  Act,  shall 
take  e.Tect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Any  repeal  or  amendment  made  by 
this  Act  of  any  provision  of  law  shall  not 
•elease  or  extinguish  any  penalty,  forfeiture, 
3r  liability  incurred  under  such  provision, 
md  such  provision  shall  be  treated  as  re- 
maining In  force  for  the  purpose  cf  sustain- 
ing any  proper  proceeding  or  action  for  the 
enforcement  of  such  penalty,  forfeiture,  or 
lability. 

(c)  No  provision  of  this  Act  shall  affect  any 
Droceedlngs  with  respect  to  which  the 
;harges  were  filed  on  or  before  the  effective 
iate  of  the  amendments  made  by  this  Act. 
Orders  shall  be  ls.sued  in  such  proceedings 
ind  appeals  shall  be  taken  therefrom  a&  if 
this  Act  had  not  l>€en  enacted. 

Mr.  CLAY  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  committee  amendment  in  the  nature 
Df  a  substitute  be  considered  as  read, 
P«ated  in  the  Record,  and  open  to 
amendment  at  any  point. 


Mr.  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 
There  was  no  objection. 

AMENDMENTS   OFFERED   BT   MR.  OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Oilman:  Page 
44,  beginning  on  line  15,  strike  out  "and 
other  litigation  costs  reasonably  incurred 
by  the  employee"  and  Insert  In  lieu  thereof 
"and  other  costs  reasonably  Incurred  by  the 
employee  in  connection  with  proceedings  un- 
der this  subchapter". 

Page  45,  after  line  7,  Insert  the  following 
new  subsection; 

"(i)  Under  regulations  prescribed  by  the 
Commission,  If  any  employee  is  found  under 
a  final  decision  of  the  Commissioners  not  to 
have  violated  any  provision  of  section  7323, 
7324,  or  7325  of  this  title,  the  Commission- 
ers may  award  attorney  fees  and  other  costs 
reasonably  Incurred  by  such  employee  In 
connection  with  proceedings  tmdcr  this  sub- 
chapter." 

Mr.  OILMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  OILMAN.  Mr.  Chairman,  my  first 
amendment,  simply  put,  would  permit 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  or  the  U.S.  Court  of 
Appeals  for  .the  judicial  circuit  in  which 
the  employee  resides  or  is  employed  to 
assess  against  the  United  States,  in  an 
action  for  judicial  review,  where  the 
court  finds  that  an  employee  has  been 
wrongfully  penalized,  both  litigation 
costs  as  well  as  other  legal  costs  incurred 
by  an  employee  in  connection  with  pro- 
ceedings provided  for  by  section  1327  of 
this  legislation. 

My  second  amendment  requires  the 
Civil  Service  Commission  to  prescribe 
regulations  governing  the  assessment  of 
reasonable  attorney  fees  and  other  costs 
against  the  Civil  Service  Commission 
contracted  by  a  Federal  employee  in 
those  situations  where  the  employee, 
whether  or  not  employing  counsel,  suc- 
cessfully defends  himself  against  all 
charges  brought  against  him  under 
either  section  7323.  7324,  or  7325  of  this 
legislation. 

The  rationale  of  these  amendments  is 
to  afford  some  relief  to  tho.se  Federal 
employees  forced  to  incur  the  ruinous 
costs  commonly  associated  with  and 
necessitated  by  a  proper  and  adequate 
legal  defense  In  both  court  and  adminis- 
trative law  proceedings,  and  at  the  same 
time,  heighten  the  Commission's  aware- 
ness of  the  number  of  instances  involv- 
ing dubious,  and  even  spurious  charges 
brought  against  Federal  employees  by 
the  "enforcing  authority",  as  defined  in 
section  7322  of  H.R.  10,  relating  to  im- 
proper political  activities. 

As  contemplated  by  these  amend- 
ments, the  Commission  would  be  per- 
mitted the  same  wide  latitude  in  the 
awarding  of  reasonable  attorney  fee^  and 
other  costs  that  a  U.S.  Court  of  Appeals 
is  premitted  in  an  action  for  judicial 
review. 


We  are  all  aware  of  the  exorbitant 
costs  of  a  quality  legal  defense.  The  na- 
ture of  the  proceedings  envisioned  by 
section  7327  of  this  legislation,  the  sub- 
leties  of  legal  representation,  and  the 
importance  of  the  outcome  of  these  pro- 
ceedings to  the  future  livelihood  of  an 
employee  necessitates,  in  all  but  the 
simplest  of  cases,  the  best  legal  repre- 
sentation that  can  be  afforded.  However, 
the  costs  that  may  be  contracted  by  an 
employee  in  the  preparation  of  a  legal 
defense  to  charges  brought  against  him 
under  section  7323,  7324,  or  7325  of  this 
legislation  could  prov^  prohibitive  to  an 
average  wage  earner  if  forced  to  bear 
such  fees  entirely  by  himself,  and  conse- 
quently, may  well  negate  the  option  of 
employing  counsel.  Such  legal  costs 
typically  involve:  attorney  fee^,  deposi- 
tions, transcripts,  and  the  travel  and 
time  of  witnesses,  expert  or  not. 

Another  consideration,  is  that  in  the 
past,  the  Commission  has  had  a  very 
poor  track  record  in  the  successful  prose- 
cution of  violations  of  the  Hatch  Act. 
And  under  the  provisions  of  H.R.  10, 
once  the  Commissioners  have  found  an 
employee,  accused  of  improper  political 
activities,  not  to  have  violated  any  pro- 
visions under  section  7323.  7324,  or  7325, 
that  employee  has  no  further  recourse 
against  the  U.S.  Government  to  recoup 
out-of-pocket  expenses  borne  in  defense 
of  his  good  name,  unlike  the  situation 
where  the  same  employee  found  guilty 
and  is  penalized,  may  then  seek  judicial 
reveiw,  and  if  found  wrongfully  penal- 
ized, petition  the  court  for  an  order  as- 
sessing costs  against  the  U.S.  Oovern- 
ment. 

Mr.  Chairman,  there  is  apparently  no 
precedent  for  these  amendments.  How- 
ever, I  think  it  is  time  that  we  consider 
both  the  burdensome  costs  that  can  be 
suffered  by  a  Federal  employee  in  de- 
fense of  charges  brought  against  him 
under  the  provisions  of  this  new  Hatch 
Act  and  all  its  attending  confusion  and 
act  to  preclude  the  personal  assumption 
of  such  damages. 

Mr.  Chairman,  it  is  my  understanding 
that  this  amendment  is  acceptable  to  the 
sponsor,  Mr.  Clay,  and  the  majority 
members  of  the  House  Post  Office  and 
Civil  Service  Committee.  I  would  also 
hope  to  have  the  assurance  of  the  .spon- 
sor, the  gentleman  from  Missouri,  that 
he  will  support  my  amendments  should 
H.R.  10  be  taken  up  by  a  conference 
committee.  Accordingly,  I  urge  the  com- 
mittee's adoption  of  ther.e  amendments. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  y^ld  ? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  I  wish  to 
congratulate  and  commend  the  gentle- 
man from  New  York  (Mr.  Oilman)  on 
his  amendment.  I  think  it  is  a  very 
worthwhile  and  fair  amendment. 

Mr.  Chairman,  we  will  accept  it  on  this 
side,  and  I  give  the  gentleman  the  assur- 
ance that  we  will  fight  for  it  in  confer- 
ence. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

Mr.   DERWINSKI.   Mr.   Chairman,   I 
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move  to  strike  the  requisite  number  of 
words. 

Frankly,  Mr.  Chairman,  I  am  rarely 
at  a  loss  for  words;  but  in  this  instance 
lam. 

Mr.  DERWINSKI.  Frankly,  Mr.  Chair- 
man. I  am  rarely  at  a  loss  for  words;  but 
in  this  instance  I  am. 

Just  imagine  what  we  are  seeing  here. 
Here  we  have  H.R.  10.  an  absolutely  per- 
fect legislative  vehicle;  and  it  is  brought 
to  the  floor  with  great  fanfare  and  with 
groat  acclaim  by  its  supporters  and  its 
sponsors. 

Then  our  4ear  friend,  the  gentleman 
from  New  York  (Mr.  Oilman)  ,  a  mem- 
ber of  the  committee,  offers  an  amend- 
ment that  raLse^  some  interesting  points. 
Mr.  Chairman,  I  am  in  an  awkward 
position  in  that  the  sponsor  of  the  bill 
accepts  the  amendment.  It  would  ill  be- 
hoove me,  an  opponent  of  the  measure, 
to  try  to  save  it  from  its  folly.  However, 
at  least  for  the  record,  these  points  have 
to  be  made. 

Under  present  law  there  Is  no  provi- 
sion for  awarding  attorney's  fees  in  the 
case  of  Federal  employees  who  have  been 
cleared  of  an  adverse  activity  charge. 

On  the  other  hand,  Mr.  Chairman, 
H.R.  10,  the  bill  before  us,  provides  that 
a  court  may  award  attorney's  fees  to  an 
employee  who  has  been  cleared  of  a 
Hatch  Act  violation  if  the  case  goes  to 
court. 

Mr.  Chairman,  the  Oilman  amend- 
ment goes  one  step  further  and  author- 
izes attorney's  fees  also  for  employees 
cleared  of  Hatch  Act  charges  before  the 
Civil  Service  Commission.  This  is  a  major 
departure,  and  it  is  an  inconsistency.  I 
think  it  will  set  a  piecedent  for  a  wave 
of  such  amendments  to  any  bill  affecting 
civil  service  employees.  We  have  no  esti- 
mate of  what  the  cost  might  be.  We  have 
no  estimate  of  what  the  imposition  on 
the  Civil  Service  Commission  from  an 
administrative  standpoint  might  be,  in 
addition  to  these  legal  fees  that  would  be 
paid. 

Mr.  Chairman,  if  I  were  trj'ing  to  de- 
fend the  bill,  I  probably  would  object  to 
the  amendment.  However,  since  I  think 
the  bill  is  bad  per  se.  if  the  sponsor  wants 
to  overload  it  with  a  few  more  dubious 
amendments,  let  him  be  my  guest. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  'Mr.  Oilm.an). 
The  amendments  were  agreed  to. 
Mrs.    SPELLMAN.    Mr.   Chairman.   I 
move  to  strike  the  last  word. 

Mr.  Chairman,  H.R.  10  is  legislation 
which  this  body  should  not  have  had  to 
consider  today.  This  is  a  bill  which 
should  have  become  law  last  year  when 
both  this  Hou.se  and  the  other  body 
passed  a  sim.ilar  bill  by  substantial 
majorities.  Only  because  those  majori- 
ties fell  short  of  the  two- thirds  neces- 
sary to  override  President  Ford's  veto 
are  we  discussing  this  measure  again. 
The  points  in  favor  of  the  bill  this  year 
are  Identical  to  those  last  year.  H.R.  10 
simply,  makes  sense.  It  corrects  a  situa- 
tion which  for  40  years  has  denied  Fed- 
eral employees  the  right  of  complete  ac- 
cess to  the  political  process,  and  in  so 
dojiis  has  made  those  employees  some- 


thing  less   than   full   citizens   of   this 
country. 

During  the  last  Congress  I  served  on 
the  subcommittee  to  which  the  Hatch 
Act  revision  bill  was  referred.  We  held 
extensive  hearings  on  the  measure,  and 
even  held  evening  hour  hearings  so  that 
Federal  employees  could  participate  di- 
rectly. We  held  hearings  in  my  o^^-n  dis- 
trict, as  well  as  in  other  areas  imbactcd 
bv  large  nimibers  of  Federal  empfoyees. 
What  we  heard  during  those  hearings 
was  a  strong  plea  to  revise,  not  eliminate, 
the  restrictions  imposed  by  the  Hatch 
Act,  so  that  those  employees  can  more 
freely  participate  in  our  political  process. 
Some  of  that  desire  to  modify  the 
Hatch  Act  stems  fi-om  the  confusion 
caused  by  the  vagueness  of  present-day 
regulations.  This  vagueness  acts  as  a 
restraint  against  the  employee  who  con- 
siders becoming  involved  in  any  political 
actions.  The  law  as  it  stands  now  is  a 
hodge-podge,  such  a  mish-mash  that  It  is 
being  violated  every  day  by  people  act- 
ing in  good  faith. 

For  example,  if  a  Federal  employee,  is 
approached  by  a  friend  who  wants  to  put 
a  political  bumper  sticker  on  his  car,  he 
might  well  back  off,  afraid  that  a  sticker 
might  be  a  violation  of  the  Hatch  Act. 
Actually  under  current  regulations  this 
is  permitted. 

Or,  if  a  Federal  employee  were  asked 
to  wear  a  button  for  a  political  candi- 
date, he  might  tay,  "No,"  because,  of 
course,  many  people  feel  this  is  a  pro- 
hibited act.  Wrong.  Under  present  law,  it 
is  allowed. 

But.  if  an  elderly  neighbor  calls  to  ask 
for  a  ride  to  ths  polls,  because  she  is 
unable  to  walk  there,  naturally,  the  em- 
ployee would  gladly  pick  him  up,  and 
he  would  do  so  in  gcod  faith.  But  he 
would  have  been  in  violation  of  the 
Hatch  Act,  as  it  stands  today. 

We  all  know  of  the  apathy  which 
permeates  the  electorate.  Why  should 
we  continue  to  maintain  a  system  that 
causes  so  much  confusion  that  it  actually 
erects  barricades  in  the  way  of  voter 
participation?  I  should  think  "that  we  in 
tiie  Congress  would  do  everything  we 
could  to  encourage,  not  discourage,  par- 
ticipation in  the  political  arena. 

This  act  before  us  today,  despite  what 
some  people  seem  to  believe,  is  actually  a 
bill  which  strengthens  the  existing  safe- 
guards and  provides  additional  explicit 
safeguards  for  both  the  employee  and 
the  Oovernment.  It  carefully  details  pro- 
tections of  the  rights  of  Federal  em- 
ployees. It  explicitly  identifies  the  process 
through  which  an  aggrieved  employee 
may   protest.    It   cleariy   specifies   pro- 
scribed activities  and  permitted  activi- 
ties. Most  importantly,  it  establishes  an 
affirmative  education  program  through 
the  Civil  Service  ConunLssion  to  inform 
each  federal  employee  of  his  rights  of 
pohtica^)articipatlon.  Rather  than  open 
the  Federal  senice  to  coercion  and  polit- 
icization,  this  bill  prevents  it  by  remov- 
ing any  doubt  as  to  exactly  what  is  and 
is  not  allowed. 


Those  in  opposition  to  this  bill  sav  that 
the  Federal  employee  cannot  serve  both 
an  Impartial  civil  ser\'ice  and  a  partisan 
political  organization.  I  cannot  believe 


that  the  political  activities  of  a  Federal 
employee  uill  affect  his  work  perform- 
ance any  more  than  would  such  activities 
would  affect  the  work  performance  of  a 
construction  worker,  a  teacher,  a  busi- 
nessman, or  a  doctor. 

Mr.  Chairman,  again  this  year  I  an- 
nounced to  Federal  employees  in  my  dis- 
trict that  I  would  vote  as  they  told  me 
to  on  this  issue.  Again  this  year  they 
have  told  me  by  an  overwhelming  margin 
that  they  want  changes  made  in  the  • 
restrictions  of  the  Hatch  Act.  It  Is  Im- 
portant to  recognize  that  there  are  a 
great  many  people  who  are  being  denied, 
or  v.ho  think  they  are  prohibited  from, 
the  iDpportunity  to  be  full-fledged,  active 
citizens. 

I  am  just  transmitting  the  pleas  of 
"Hatched"  citizens  who  asked  me  to  say 
that  all  other  citizens  of  this  great  coun- 
try of  ours  are  free  from  political  re- 
straint, and  then  ask,  "Why  are  we  not?" 

I  urge  my  colleagues  to  join  me  in 
support  of  this  bill  to  strengthen  our 
political  system  and  preserve  the 
integrity  of  the  Federal  service. 

AMEND51ENT    OFFERED    BY    MR.    SOLARZ 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  llr.  Solarz:   Page 
35.  line  5,  at  the  end  of  subsection  7324(b) 
Insert  tlie  following  new  subsection — 

"(c)  (1)  In  addition  to  the  prohlbitlona  of 
subsection  (a)  of  this  section,  an  employee 
may  not  solicit,  accept,  or  receive  a  political 
contribution  from,  or  give  a  political  con- 
tribution to,  a  person  who— 

"(A)  has.  or  Is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial  rela- 
tions v.'llh  the  agency  in  which  the  em- 
ployee Is  employed; 

"^B)   conducts     operations    or     activities    ^ 
which  ere  regulated  by  such  agency;  or 

"(C)  has  Interests  which  may  be  substan- 
tially affected  by  the  performance  or  non- 
performance of  such  employee's  official  duties. 
"(2)  The  Commission  shall  prescribe  regu- 
lations which  exempt  an  employee  from  the 
application  of  paragraph  (1)  of  this  subsec- 
tion with  respect  to  any  political  contribu- 
tion to  or  from  an  Individual  who  has  a 
family  or  personal  relationship  with  the  em- 
ployee If  the  employee  complies  with  auch 
requirements  as  the  Commission  shall  so  pre- 
scribe which  relate  to  the  disqualification 
of  such  employee  from  engaging  in  any  ofQ- 
clal  activity  involving  such  individual. 

"(3)  The  Commission  shall  prescribe  regu- 
lations which  exempt  the  application  of 
parag-aph  (1)  of  this  subsection  with  re- 
spect to  any  political  contribution  from  a 
person  In  situations  in  which  the  facts  and 
circumstances  Indicate  there  would  not  be 
any  adverse  effect  on  the  Integrity  of  the 
Government  or  the  public's  confidence  In  the 
integrity  of  tl\f  Government." 

Mr.  SOLARZ  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  rea.d  anc^,  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  SOLARZ.  Mr.  Chairman,  this  is  a 
simple,  but  I  think  significant,  amend- 
ment. 

I  understand  It  has  the  support  of  the 
distinguished  gentleman  from  Missouri 
(Mr.  Clay)  who  is  managing  the  legisla- 
tion; and,  believe  It  or  not,  the  support 
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as  well  of  my  good  friend,  the  distin- 
guished gentleman  from  Illinois  (iir. 
Derv,'inski>  who  is  managing  the  mi- 
nority interests  with  respect  to  this  leg- 
islation. 

Mr.  Chairman,  basically  what  the 
amendment  would  do  is  to  prohibit  any 
Federal  employee  from  soliciting  a  politi- 
cal contribution  from  any  individual  over 
whom  the  agency  for  which  that  em- 
ployee works  has  jurisdiction.  This 
amendment.  I  think,  would  go  a  long 
way  toward  eliminating  one  of  the  re- 
maining loopholes  in  this  legislation  by 
creating  a  situation  in  which  we  could 
avoid  even  the  appearance  of  a  conflict 
of  interest,  by  virtue  of  the  fact  that  Fed- 
eral employees  would  now  be  prohibited 
from  soliciting  contributions,  not  from 
the  American  people  in  general,  but  only 
from  those  individuals  who  have  interests 
pending  before  the  agency  for  which  they 
work. 

As  a  consequence,  Mr.  Chairman,  to 
take  but  one  example,  a  Federal  mine 
inspector  under  my  amendment  would  be 
prohibited  from  soliciting  a  contribution 
from  the  owner  of  a  mine,  but  would  not 
be  prohibited  from  soliciting  a  contri- 
bution from  the  owner  of  the  neighbor- 
hood drugstore,  who  has  no  relationship 
whatsoever  to  the  agency  for  which  that 
mine  inspector  works. 

Mr.  CLAY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SOLARZ.  Mr.  Chairman,  at  this 
point  I  will  yield  to  my  good  friend  and 
colleague,  the  gentleman  from  Missouri 
'Mr.  Clay)  so  that  I  can  get  the  gentle- 
man's blessing  on  this  amendment  also. 

Mr.  CLAY.  Mr.  Chairman,  we  accept 
the  amendment  on  this  side.  This  amend- 
ment was  originally  included  in  H.R.  10. 
I  believe  the  am.endnient  strengthens  the 
solicitation  prohibition  in  the  bill.  I  con- 
gratulate the  gentleman  from  New  York 
(Mr.  SoLARz>  for  offering  this  amend - 
mentand  for  his  work  in  the  drawing  up 
of  this  legislation  so  that  it  is  a  trulj' 
balanced  bill  and  one  which  will  protect 
both  the  employees  and  the  public. 

Again  I  say  that  we  accept  the  amend- 
ment. 

Mrs.  FENV/ICK,  Mr.  Chaii-man,  will 
the  gentleman  yield?  ^ 

Mr.  SOLARZ.  I  am  delighted  to  >ield  to 
my  very  good  friend,  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  in 
looking  at  the  bill -on  pa^  34,  It  says: 

...  an  employee  holdlngXrestrlcted  po- 
sition may  not  solicit,  accept/^  receive  a 
political  contrlbx-.tlon  from  or  givl  a  political 
contribution  to.  any  Indlvldiml  \ho  Is  an 
employee,  a  Member  of  Congress.  •:  . 

So  that  it  would  be  perfectly  all  right 
for  others  who  are  not  in  a  restricted 
position,  is  that  correct? 

Mr.  SOLARZ.  Yes.  It  would.  But  my 
amendment  has  to  do  with  solicitation 

Mrs.  FENV/ICK.  Yes,  I  understand 
that  the  amendment  cffered^y  the  gen- 
tleman from  New  York  is  different.  But  ' 
this  language  struck  my  eye  because  I 
did  not  have  a  copy  of  the  gentleman's 
amendment. 

Is  that  correct  about  the  bill' 

Mr.  SOLARZ.  I  think  the  Interpreta- 
tion  of  the  gentlewoman  from  New  Jer- 
sey is  coiTect. 


Mrs.  FENWICK.  Because  according  to 
the  chairman  of  the  subcommittee  when 
he  earlier  Informed  the  House,  anybody 
In  the  Internal  Revenue  Service,  for  ex- 
ample, who  is  not  in  a  supervisory  posi- 
tion, is  not  considered  to  be  in  a  sensitive 
position.  I  presume  that  it  would  be  true 
of  other  agencies,  also.  So  that  It  would 
be  perfectly  all  right  for  this  unrestricted 
individual  to  do  any  of  these  things  and, 
in  fact,  to  use  the  information  that  he 
receives  in  his  official  capacity,  with  the 
only  punishment  being  a  30-day  suspen- 
sion. 

Mr.  SOLARZ.  I  believe  the  gentlewwn- 
an  from  New  Jersey  (Mrs.  Fenwick) 
has  made  one  misstatement  there.  That 
is,  there  is  a  prohibition  in  the  legisla- 
tion, as  well  as  in  the  existing  law,  imder 
which  Fedei-al  employees  are  prohibited 
from  divulging  confidential  information 
which  they  obtain  in  the  course  of  their 
employment.  So  that  no  Federal  em- 
ployee, even  if  this  bill  is  enacted,  would 
be  In  a  position  to  utilize  information 
they  had  obtained  in  the  course  of  their 
emploj-ment  for  political  purposes.  But 
under  my  amendment,  any  employee  of 
the  Treariu-y  Department  who  is  not 
covered  under  the  restricted  clause  would 
be  prohibited  from  solicitating  a  contri- 
bution from  any  individual  who  had 
business  pertaining  to  the  work  of  his 
agency. 

Mrs.  FENWICK.  I  understand,  and 
that  certainly  seems  like  a  most  desir- 
able development,  but  the  danger  it 
seems  to  me  here  is  this:  suppo-e,  for 
example,  you  have  an  employee  in  the 
Internal  Pvevenue  Seivlce  and  he  says  to 
a  private  individual,  "I  am  investigating 
your  income  tax  return  and  you  had  bet- 
ter give  a  little  contribution." 

Now,  he,  too,  is  going  to  be  subject  only 
to  the  30  day  suspension.  It  seems  to  me 
incredible,  but  that  is  what  it  says. 

Mr.  SOLARZ.  Under  my  amendment, 
that  would  be  prohibited,  they  would  not 
be  able  to  do  that. 

Mr.  DER7v'INSKI.  Ml'.  Chainnan  I 
move  to  strike  the  requisite  number  of 
words. 

be  prohibited  from  solicitins  a  contrl- 
Again.  Mr.  Cliairman,  at  the  risk  of 
sounding  like  a  broken  record,  I  would 
wish  the  Members  on  the  fioor  here  and 
those  watching  on  the  television  sets  in 
the  Raybum  Building,  would  know  what 
has  happened.  Here  we  have  a  case  where 
an  amendment  is  offered  with  an  ex- 
planation that  in  the  bill  in  the  subcom- 
mittee, it  was  left  out  through  inadvert- 
ence and  now  it  is  brought  back. 

But  this  is  the  problem  with  this  bill 
ine  amendment  provides  that  no  em- 
ployee may  solicit,  accept,  or  receive  a 
political  contribution  from,  or  give  a 
political  contribution  to  a  person  who  is 
seeking  to  obtain  contractual  or  other 
business  or  financial  relations  with  the 
agency  in  which  the  employee  is 
employed. 

This  is  disturbing  to  me,  the  very  fact 
that  we  have  to  go  to  such  great  pains 
and  be  redundant  and  reemphasize  thf-s*" 
fears  and  prohibitions.  This  shows  what 
a  Pandora's  box  we  are  opening  with 
this  bill.  We  can  accept  many  more 
amendments  like  this.  The  gentleman 
from  New  York  "Mr.  Solarz)   is  one  of 


the  great  experts  in  amending  bills,  so 
we  can  multiply  and  multiply  the.se 
statements  of  protection.  But  the  gentle- 
man is  still  creating  a  monster.  The  very 
fact  that  he  has  to  go  great  lengths  to 
cleanse  the  bill  with  amendments  like 
this  shows  the  fundamental  defects  of 
this  bill.  However,  if  the  sponsor  wishes 
to  accept  it,  who  am  I,  a  poor  opponent, 
to  reject  this  great  change?  So  long  as 
the  gentleman  overload.s  the  bill  enough 
to  kill  it.  be  mv  guest. 

The  CHArRMAl'I.  The  question  is  on 
the  amendm.cnt  offered  by  the  gentle- 
man from  New  York  (Mr.  SolaSz)  . 

The  amendment  was  agreed  to. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  Evidently  a  quonun 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quonim 
of  the  Committee  appears.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

QtrOaUM  C.\LI.  VACATED 

The  CHAIRMAN.  One  hundi^d  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  rule  XXin,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

AMENDMENT  OITFREIJ  BT  MB.  LOTT 

Mr.  LOTT.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lott:  On  page 
27.  strike  out  line  20  and  Ell  that  follows 
down  through  line  23,  and  Insert  In  lieu 
thereof  the  following: 

"It  !3  the  policy  of  the  Congress  that  em- 
ployees s'lould  be  encnuraced  to  fully  exer- 
cise, freely  and  without  fear  of  penalty  or 
renrlsal,  and  to  the  e.Ktent  not  oxpresoly  pro- 
hibited bv  law — 

"(1)  their  rights  to  participate  or  to  re- 
frain from  participation  In  the  political  proc- 
esses of  our  Nation ,  and 

"(2)  their  rights  to  form,  join,  or  assist, 
or  to  refrain  from  forming,  joining,  or  as- 
sis'ln?,  tinv  oreanizatlou,  Dolitlcal  party, 
committee,  association,  or  other  group  which 
advocates  or  encourages  political  activities, 
and  that  employees  should  be  protected  in 
the  exercise  of  these  rights. 

Mr.  LOTT.  Mr.  Chairman,  this  amend- 
ment adds  to  the  congressional  policy 
statement  of  the  bill,  by  giving  Federal 
employees  a  statutory  right  to  refrain 
from  political  activity,  if  they  so  desire. 

Although  the  subject  matter  of  legis- 
lation dealing  with  Federal  labor-man- 
agement relations  is  different  than  the 
subject  matter  of  this  bill,  I  would  point 
out  that  similar  language  dealing  with 
the  right  to  refrain  is  found  in  Executive 
Order  11491.  as  amended,  as  well  as  HJl. 
13 — page  3,  lines  4-7. 

Under  provisions  of  tliis  amendment, 
we  guarantee  to  our  Federal  employees 
the  right  to  participate  in  political  ac- 
tivities, the  right  to  refrain  from  partici- 
pation in  political  activities,  the  rght  to 
form,  join  or  assist  any  organization, 
political  party,  committee,  association  or 
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other  group  which  advocates  or  encour- 
ages political  activities,  and  the  right  to 
refrain  from  forming,  joining  or  assist- 
ing any  organization,  political  party, 
committee,  association,  or  other  group 
which  advocates  political  activities. 

While  it  may  be  argued  that  the  bill, 
by  using  the  phrase  "voluntary  partici- 
pation" anticipates  an  unspecified  right 
to  refrain,  we  think  this  right  ought  to 
be  specified  in  tiie  bill. 

I  think  this  is  a  very  basic,  key  issue. 
We  are  stating  the  policy  of  the  Congress 
on  this  bill.  It  has  been  argued  by  the 
chairman  of  the  subcommittee  that  there 
is  no  real  need  for  it.  I  think  we  should 
make  It  clear  that  Federal  employees 
have  the  right  to  refrain  from  political 
participation.  If  it  is  noncontroversial, 
why  could  it  not  be  accepted  and  made  a 
part  of  this  bill  as  it  is  a  part  of  H.R.  13 
and  Executive  Order  11491?, 
\Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield  for 
a  question? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  IVHTCHELL  of  Maryland.  I  am 
just  curious.  This  amendment  says  that 
it  gives  the  employees  the  right  to  re- 
frain. It  seems  to  me  that  if  wc  get  into 
that,  we  might  get  back  all  the  way  to 
altering  the  Constitution,  where  we  have 
the  right  to  vote,  and  we  would  have  to 
go  back  to  the  Constitution  and  put  in 
the  right  to  refrain  from  voting. 

I  just  think  it  is  so  unnecessary  to  do 
this.  As  I  see  it,  the  Bill  stresses  volun- 
tariness. It  is  purely  voluntary,  and  for 
the  life  of  me  I  cannot  understand  the 
necessity  for  this  amendment. 

Mr.  LOTT.  It  is  voluntary,  but  this  is 
a  very  sensitive  area,  where  we  are  deal- 
ing with  Federal  employees.  I  think  we 
should  make  it  clear  that  it  is  their  right. 
Afso,  I  ask  the  question,  why  was  it  nec- 
essary to  have  it  in  H.R.  13  and  in  an 
Executive  order,  but  to  put  it  into  the 
Hatch  Act  is  not  necessary? 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  wants  to  talk  about  logic,  I 
go  back  all  the  way  to  the  Constitution. 
The  Constitution  says  that  no  citizen 
shall  be  denied  the  right  to  vote.  Then, 
would  the  gentleman  think  it  in  order 
to  put  in  some  words  concerning  the 
right  to  refrain  from  voting? 

Mr.  LOTT.  We  are  not  rewriting  the 
Constitution.  We  are  amending  the 
Hatch  Act. 

Mr.  MITCHELL  cf  Maryland.  It  just 
does  not  seem  necessary  cr  to  make  any 
sense  to  me.  I  thank  the  gentleman  for 
yielding. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  sorry  I  was  not 
at  the  desk  when  the  reading  started,  be- 
cause I  believe  that  this  amendment 
would  have  been  subject  to  a  point  of 
order.  What  the  gentleman  is  doing— and 
I  trust  we  can  engage  in  colcquy  to  clarify 
it— is  attempting  to  get  the  House  to  go 
on  record,  in  a  statement  of  policy,  which 
is  a  right-to-work  statement  of  policy. 
UTiat  he  is  attempting  to  do  indirectly 
is  to  say  they  would  have  the  right  to 
refrain    from    joining    or    assisting    or 


otherwise  participating  in  any  organiza- 
tion, he  throws  "political  party"  in  to 
fancy  it  up  a  little  bit,  committee,  as- 
sociation, or  other  group  which  advo- 
cates or  encourages  political  activities. 
Notwithstanding  the  fact  that  we  have 
provided  that  Federal  employees,  by 
Executive  order  under  several  Presidents, 
have  a  right  to  join  labor  organizations, 
and  we  provide,  particularly  with  respect 
to  the  postal  employees,  the  exclusive 
bargaining  rights  by  statute,  the  gentle- 
man would  have  us  put  in  a  statement 
of  policy  at  the  very  beginning  of  the 
bill,  a  bill  which  talks  about  the  right 
to  participate  in  political  activities,  under 
the  guise  of  expanding  the  rights  of  em- 
ployees, the  right  not  to  join  a  union, 
even  though  it  is  recognized  as  the  -ex- 
clusive bargaining  agent  for  the  unit  of 
v/hi"h  one  is  an  employee,  and  presum- 
ably of  H.R.  13,  to  which  the  gentleman 
was  making  reference,  or  any  of  its  sister 
or  brother  bills,  that  this  is  going  to  be 
a  major  issue  to  be  decided  bv  this 
House.  It  should  be  decided  in  a  labor- 
management  relations  bill,  not  in  a  polit- 
ical freedom  bill.  What  the  gentleman 
talks  about  as  the  expansion  of  freedom 
of  the  employees  is  a  union-busting  pro- 
visicn. 

It  has  no  legal  effect  the  way  It  is 
placed  in  the  bill.  It  does  not  have  tho 
effect  of  being  a  right- to-work  provision. 
It  would  have  this  House  go  on  record 
in  favor  of  the  principle  of  the  right-to- 
work  provision  which  he  advocates  ex- 
clusion of  in  H.R.  13,  or  any  form  of 
H.R.  13  collective  bargaining  for  Fed- 
eral employees  that  would  come  to  the 
floor. 

Mr.  Chairman,  I  ask  the  members  of 
the  Committee  to  vote  against  the 
amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentlewoman    from    New    Jersey    (Mrs. 

FENWICK)  . 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Tills  h.as  nothing  to  do,  as  I  under- 
stand it,  with  joining  unions.  On 
page 

Mr.  FORD  of  Michigan.  That  is  be- 
cause the  gentlewoman  does  hot  under- 
stand it. 

I  will  reclaim  my  time,  Mr.  Chairman. 
I  thought  the  gentlewoman  wanted  to 
ask  a  question. 

Mrs.  FENWICK.  I  did. 

Mr.  FORD  of  Michigan.  The  gentle- 
woman is  making  a  statement,  but  it  is 
an  erroneous  statement. 

It  clearly  does  affect  the  question  of 
the  relationship  between  employees  and 
a  collective  bargaining  imit,  which  the 
gentlewoman  is  referring  to  as  a  union. 
That  has  no  place  in  this  bill. 

It  says,  "Pohtlcal  processes,"  It  says 
"*  *  *  or  other  group  which  advocates 
or  encourages  political  activities."  And 
the  main  objection  on  the  gentlewoman's 
side  of  the  aisle  Is  that  the  union  to 
which  Federal  employees  belong  are  go- 
ing to  become  more  actively  engaged  in 
poUtical  activities  than  in  the  past,  once 
this  bill  is  passed. 


Mr.    GLICKMAN.    Mr.    Chairman,    I^ 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wonder  if  the  gentle- 
man who  offered  the  amendment  might 
want  to  clarify  the  statement  made  ear- 
lier. There  are  some  things  in  here  which 
I  can  support,  but  I  do  not  think  we 
would  want  to  put  anything  in  here  that 
would  otherwise  abridge  some  of  the 
aspects  of  Federal  or  State  law. 

What  about  the  question  of  union 
members  in  nonright  to  work  States?  Is 
there  a  conflict  between  that  concept  and 
what  the  gentleman  is  saying? 

Mr.  LOTT.  If  the  gentleman  wiU  yield, 
the  piu-poce  here,  so  far  as  I  am  con- 
cerned, where  it  says  they  have  a  right 
to  participate  In  all  these  things,  I  am 
trying  to  say  that  they  have  a  right  not 
to  participate. 

I  just  took  the  language  that  was  con- 
tained in  the  Executive  Order. 

Mr.  GLICKMAN.  Mr.  Chairman,  is 
there  any  way  that  tlie  gentleman  can 
corroborate  whether  this  is  in  fact  lan- 
guage taken  from  an  existing  Executive 
Order?  Does  any  Member  know  the 
answer  to  that  question? 

Mr.  LOTT.  Mr.  Chairman,  I  think  that 
is  correct,  but  I  cannot  say  to  the  gentle- 
man right  now  for  sure  that  it  is  the 
exact  language.  As  we  proceed  with  de- 
bate here.  I  will  try  to  supply  Uiat  in- 
formation for  the  Members. 

Mr.  PXDRD  of  Michigan.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman 
I  thought  I  understood  what  the  sponsor 
of  the  amendment,  the  gentleman  from 
Mississippi  (Mr.  Lott),  had  to  say  a  few 
moments  ago.  Perhaps  I  did  misunder- 
stand him. 

Did  the  gentleman  say  or  did  the  gen- 
tleman not  say  that  the  language  he  is 
now  proposing  Is  contained  in  H.R.  13, 
a  proposal  pendin;?  before  our  committee! 
and  that  It  is  contained  in  the  Executive 
Order  covering  collective  bargaining  In 
labor  relations  for  Federal  employees? 
Mr.  LOTT.  Mr.  Chairman,  will  the 
gentleman  from  Kansas  (Mr.  Glick- 
MAN)  yield? 

Mr.  GLICKMAN.  I  would  be  glad  to 
yield  to  the  gentleman  from  Mississippi. 
Mr.   LOTT.   Mr.   Chairman,   the   lan- 
guage, "to  refrain,"  is  in  the  Executive 
order. 

Mr.  FORD  of  Michigan.  But  the  lan- 
guage of  the  gentleman's  amendment  Is 
not  in  the  Executive  order.  We  mistak- 
enly thought  over  on  this  side  that  the 
gentleman  was  saying  his  amendment  is 
taken  from  the  present  Executive  order. 

Mr.  LOTT.  That  Is  correct. 

Mr.  FORD  of  Michigan.  We  also 
thought  he  was  saying  It  was  taken  from 
H.R.  13.  as  Introduced  by  the  gentleman 
from  Missouri,  a  bill  that  Is  pending  be- 
fore our  committee. 

Mr.  LOTT.  That  is  correct 

Mr.  FORD  of  Michigan.  But  that  is 
patently  not  true.  The  language  is  con- 
tained. In  neither  document,  and  if  the 
gentleman  wUl  show  me  that  it  is  in 
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either  document,  I  will  be  happy  to  apolo- 
gize here  on  the  floor  or  anywhere  else 
he  chooses. 

Mr.  LOTT.  The  amendment  is  adopted 
from  the  language  In  that  Executive 
order. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
the  amendment  is  contained  in  neither 
of  the  documents.  It  is  in  neither  docu- 
ment, and  I  will  apologize  mojt  profusely 
if  the  gentlemnn  can  prove  to  me  that 
It  is  there. 

Mr.  LOTT.  It  is  there,  and  I  will  show 
it  to  the  gentleman  just  the  way  it  ap- 
pears. I  will  find  it  and  show  It  to  the 
gentleman. 

Mr.  CLAY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  we  considered  this 
amendment  in  great  detail  twice,  once  by 
the  subcommittee  and  once  by  the  full 
committee.  Each  time  it  was  overwhelm- 
ingly rejected. 

It  is  our  position  that  the  amendment 
is  redundant,  that  it  is  unnecessary.  The 
bill  speaks  in  terms  of  voluntary  activ- 
ity, and  I  do  not  think  we  ought  to  be 
cluttering  the  bill  up  iX^ith  useless  lan- 
guage. 

Therefore,  Mr.  Chairman,  I  ask  that 
the  am.endment  be  rejected. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
v.ords. 

I  will  be  brief,  Mr.  Chairman.  First.  I 
would  like  to  point  out  to  the  Members 
that  the  Member  on  the  other  side  of  the 
aisle  who  is  leading  the  debate  against 
this  amendment  hopes  to  be  in  the  other 
body  in  the  next  Congress.  It  is  no  won- 
der, therefore,  that  he  is  confused  about 
the  language  in  the  amendment. 

The  language  specifically  states  that 
this  is  intended  not  only  to  guarantee 
Federal  employees  the  right  to  partici- 
pate in  political  activity  but  to  guaran- 
tee also  the  right  to  refrain  from  partici- 
pation. 

Mr.  Chairman,  this  rlght-to-work 
issue  is  a  red  herring.  It  is  nothing  more 
than  that.  This  is  a  clear  amendm.ent.  It 
is  easy  to  read.  All  the  Members  are 
doing  by  supporting  this  amendment  Is 
giving  an  employee  the  right  to  refrain 
and  not  to  participate.  If  that  is  the  per- 
sonal choice  of  an  employee,  I  do  not  see 
how  anyone  can  argue  that  he  should 
not  have  that  right. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  (Mr.  Lott)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Lott)  there 
were — ayes  32;  noes  23. 

RECORDED  VOTE 

Mr.  CLAY.  Mr.  Chairman,  I  demand 
1  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  259,  noes  144, 
not  voting  29,  as  follows : 


Abdnor 
Allen 

Ammerman 
Anderacn,  m. 
Andrews.  N.C. 
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Andrews, 
N.  Dak. 

Archer 

Armstrong 

Afibbroolc 


Ashley 

AuCoin 

Badham 

Bafalls 

Barnard 


Baucus 
Bauman 
Bedell 
Beilenson 
Bennett 
BeviH 
Bingham 
Blouln 
BosgB 
Boland 
Beaker 
Bowen 
Breaux 
Breckinridge 
Brink)  ey 
Brooks 
Broomfleld 
Brown.  Ohio 
BroyhUl 
Buchanfln 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
EuUer 
Byron 
Caputo 
Carter 
Cavanaugh 
Cederberg 
Cbappell 
Clausen, 
DonH. 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Cento 
Corcoran 
Cornell 
Corn  well 
Cotter 
Couehlln 
Crane 
D  Amours 
Daniel,  Dan 
Daniel,  B.  W.  . 
Davis 

de  la  Garza 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dodd 
Dornan 
Drinan 

Duncan,  Tenn. 
Edgar 

Edvmrds,  Ala. 
Edwiards,  Okla. 
EmeoTr 
English 
Erlenborn 
Evans.  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fen  wick 
Flndley 
Fi.sh 
FlEher 
Fithlan 
Flowers 
Flynt 
Foley 
Fountain 
Fowler 
Freazel 
Frey 
Fuqua 
Gammage 
Gephardt 
Gibbons 


Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Annunzlo 
Applegate 
Asp  In 
Badlllo 
Baldus 
Beard,  R.I. 
Benjamin 
Blanchard 
Boiling 
Bonlor 


Olnn 
GUckman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradlson 
Grass!  ey 
Ouyer 
Hagedorn 
Hall 

HamUton 
Hammer- 
schmldt 
Hannaford 
Harkin 
Harsha 
Heckler 
Heftel 
Hlghtower 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 

Kostmayer 
Krebs 
Krueger 
Lagomarslno 
Latta 
Leach 
Lent 
Levitas 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
McCIory 
McCloskey 
McCormack 
McDade 
McE)cna;d 
McEwen 
McHugh 
McKay 
McKlnney 
Madlgan 
Mahcn 
Mann 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
Mazzoll 
Minor.  Ohio 
Minish 
Mitchell,  N.T. 
MoUohan 
Montgomery 
Moore 
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Brademas 
Brodhead 
Brown,  Calif. 
Brown,  Mich. 
Burke,  Calif. 
Burke,  Moss. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Carr 

Chlsholm 
Clay 

Collins,  ni. 
Conyers 
Corman 
Danlelson 


Moorhead, 

Calif. 
Moorhead,  Pa 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nichols 
Obey 
Ottlnger 
Panetta 
Patllson 
Pettis 
Pickle 
Pike 
Pressler 
Prltchard 
Pursell 
Quavle 
Qule 
Qulllen 
Rejula 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rogers 
Rouseelot 
Rudd 
Runnels 
Ruppe 
Russo 
Santlnl 
Surasin 
Sawyer 
Schulze 
Sebellus 
Sharp 
Shuster 
Sikes 
Simon 
Smith,  Nebr. 
Snyder 
Spellman 
Spence 
Stangeland 
Stanton 
Stelger 
Stockman 
Stiatton 
Studds 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Trecn 
Trlhle 
Tsongas 
Tucker 
Vander  Jagt 
Waggonner 
Walgrcn 
Walker 
Walsh 
W  ampler 
Watkins 
Weiss 
White 
Whltehurst 
Whitten 
Wiggins 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wlrth 
Wydler 
Wylle 
Yatron 

Young,  Alaska 
Young,  Fla. 


Delaney 

Dell  urns 

Derrick 

Dlggs 

Ding  ell 

Downey 

Duncan,  Oreg. 

Early 

Eckhardt 

Edwards,  Calif. 

EUberg 

Ertel 

Evans,  Colo. 

Pary 

Fascell 

Flood 
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Florlo 
Ford,  Mich. 
Ford,  Tenn. 
Fraser 
Gaydos 
Gil  man 
Gudger 
Hanley 
Harrington 
Harris 
Hawkins 
Hefner 
Holland 
Hollenbeck 
Howard 
Jenrette 
Johnson,  Calif. 
Jordan 
Kastenmeler 
Kildee 
LaFalco 
Le  Fante 
Lederer 
Leggett 
Lehman 
Lundlne 
McFall 
Magulre 
Markey 
Meeds 
Metcalfe 
Meyner 
MikiUskl 


Mlkva 

Miller,  Calif. 

Mineta 

Mitchell,  Md. 

Moakley 

Mottl 

Murphy,  111. 

Murphy.  N.Y. 

Myers,  Gary 

Myers.  Michael 

Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Preyer 

Rahall 

Rangel 

Beuss 

Richmond 

Roncalio 

Rooney 

Ro.se 

Rosenthal 

Rostenkowskl 

Boybal 

Scheuer 


Schroeder 

Seiberllng 

Shipley 

SiEk 

Skelton 

Smith.  Iowa 

Solarz 

St  Germain 

Staggers 

Stark 

Steed 

Stokes 

Thompson 

Traxler 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Weaver 

Whalen 

Whitley 

Wilson,  C.  H. 

Wolff 

Wright 

Yates 

Young,  Mo. 

Youn^.  Tex. 

Zablockl 

Zeferettl 
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Beard,  Tenn. 

Blaggl 

Carney 

Clawson,  Del 

Dent 

Fllppo 

Porsythe 

Gialrao 

Hansen 

HUlls 


Jones,  Tenn. 

Michel 

MUford 

Moffett 

Moss 

O'Brien 

Poage 

Price 

Rallsback 

Blsenhoover 


Rodino 

Roe 

Ryan 

Satterfleld 

Skubitz 

Slack 

Steers 

Teague 

Waxman 


Messrs.  DODD,  AM^IERMAN,  MUR- 
THA, GEPHARDT.  HEFTEL.  and 
TUCKER,  Mrs,  SPELLMAN,  and  Messrs. 
KREBS  and  CONTE  changed  their  votes 
from  "no"  to  "aye." 

So  tlie  amendm.ent  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMEKDMEJTT    OFFERED    BY     MR.    SOLARZ 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz:  Page 
51,  after  line  8.  Insert  the  foUo^'lng: 

Sec.  3.  (a)  Subsection  (a)  of  section  1502 
of  title  5.  United  States  Code,  relating  to 
political  activities  of  certain  State  and  local 
employees,  is  amended — 

(1)  by  Inserting  "or"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (2)  and  Inserting  In  lieu  thereof 
a  period;  and 

(3)  by  striking  out  paragraph  (3). 
(b)(1)     Section    1502    of    title    6,    United 

States  Code,  Is  amended  by  striking  out  sub- 
section (c) . 

(2)  Section  1503  of  title  6,  United  States 
Code.  Is  hereby  repealed. 

(3)  The  section  analysis  for  chapter  15 
of  title  5.  United  States  Code,  is  amended  by 
striking  out  the  Item  relating  to  section  1503. 

Page  51,  line  9,  strike  out  "Sec.  3."  and 
Insert  "Sec.  4.". 

Mr.  SOLARZ'  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  SOLARZ.  Mr.  Chairman,  I  will  be 
very  brief.  This  is   a  small  perfecting 
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amendment,  as  it  were,  which  Is  accept- 

?,^  'u  n"'?''^^^^^"^'  ^o  the  manager  of 
the  bill,  the  gentleman  from  Missouri 
(Mr.  Clay)  and  even  to  my  good  friend 
the  nianager  of  the  minority  Interests  of 

Vl^,    ^"'    ^'^^   gentleman   from    Illinois 
(Mr.  Derwinski)  . 

Basically,  what  it  would  do  is  tliis- 
Under  existing  law  those  individuals  who 
work  for  State  and  local  governments 
Who  are  in  positions  which  are  funded 
by  the  .c^deral  Government  are  per- 
mitted to  participate  in  political  cam- 
paigns, but  th&y  are  denied  the  right  to 
run  for  elective  office.  If  this  bill  is  en- 
acted as  Is.  we  would  have  an  anomalous 
situation. 

Mr.  CLAY.  Mr.  Chainnan.  will  the 
gentleman  yield? 

fr^-^^^^^^-  ^  ^''''-^  ^  t^^  eentleman 
from  Misisouri. 

Mr.  CLAY.  Mr.  Chainnan.  we  want  to 
commend  the  gentleman  on  the  smend- 

'"t!?  ^£^'^  '''"'  ^"«P*  't  on  this  side. 
Mr.  SOI^RZ.  Mr.  Chairman,  I  thank 
the  gen  leman.  Just  so  I  may  fini.sh  the 
explanation,  if  the  bill  h  adopted  with- 
out the  amendment,  we  would  have  the 
anomalous  situation  In  which  Federal 
employees  are  able  w  run  for  office,  but 
State  and  local  employees  who  are  in 
federally  funded  positions  would  not  be 
able  to  run  for  office.  This  pennits  in- 
oividuals  in  State  and  local  and  federally 
fund^  jobs  to  lun  for  office.  If  there 
were  State  and  local  prohibitions  against 

Sf  ^  "'"•  ''^^^^  *^°^^  prohibitions 
would  remain  m  effect,  but  it  would 
eluninate  Federal  prohibitions  on  their 
right  to  run. 

Mr.  ROUSSELOT.  Mr.  Chainnan,  will 
the  gentleman  yields 

trl^n?^^^'^-  ^  -''^^'^  ^°  *h«  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mi-.  Cl-.airman,  the 
gentleman  can  assure  us,  since  this  is 
the  first  time  I  have  seen  this  language, 
that  this  amendment  does  not  preempt 
State  aw  or  any  items  in  this  bill  that 
are  allowed  for  Federal  employee.s.  are 
disallowed  for  State,  Federal,  county,  and 
city  employees,  who  may  be  funded  bv 
Federal  programs,  that  the  State  citv 
Federal,  county,  and  local  law  will  still 
apply  whove  the  j^rimary  employment  is 
located. 

Mr.  SOLARZ.  The  gentleman's  un- 
derstanding is  correct. 

Mr.  ROUSSELOT.  Mr.  Chairmon  if 
tlie  gentleman  will  yield  furthej-  "tlie 
gentleman  can  assure  us  then,  that  in 
no  way  does  the  amendment  do  damage 
to  State  or  local  laws  on  the  prohibition. 

Mr.  SOLARZ.  In  no  way  whatsoever 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  the  interest  of  keep- 
ing the  good  will  of  the  Hoiuse  I  will  be 
very  brief.  This  is  the  second  amendment 
we  have  had  offered  and  accepted  bv  the 
floor  manager  of  the  bill  to  correct  an 
Imperfection  that  was  discovered  after 
the  bUI  left  the  committee.  What  we 
reaUy  have  here  is  a  mess  of  pottage 
poorly  drafted,  poorly  conceived  and  a 
poorly  directed  biU  in  the  sen.se  of  its 
political  impact  on  Federal   cmplovees 


• 


Here  at  this  late  hour  we  have  what 
amounts  to  a  major  amendment,  I 
realize  what  happened;  it  T,'as  over- 
looked in  committee,  it  was  an  innocent 
oversight  by  the  managers  of  the  bill 
This  was  discovered  as  the  result  of  some 
alert  questioning  in  the  Committee  on 
Rules. 

Certainly  in  an  attitude  of  fair  ulay  I 
am  not  going  to  object  to  the  amendment 
I  think  it  makes  a  bad  bill  slightly  less 
stinky,"  and  in  that  spirit  I  .suggest  that 
it  be  accepted.  r^ 

Please  remember,  our  Federal  em- 
ployees want  us  to  vote  against  final 
pas.sage.  regardless  of  what  shape  it  is 
finally  in. 

The  CHAIRMAN.  The  question  is 
on  the  amendment  offered  by  tne  gentle- 
man from  New  York  (Mr.  Solarz)  . 

The  amendment  was  agreed  to. 

AriEND-.IENT    OFFEnED    BY    MR.    HARRIS 

Mr.  HARRIS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harris  •  Page  37 
nfterllne  19,  insert  the  following: 
"5  7326.  Personnel  actions;   Improper  recom- 
mendations 

"(a)  No  employee  may  accept  or  consider 
or  Influence  or  direct,  or  attempt  to  Influ- 
ence or  direct  any  other  emplovee  to  accept 
or  cojisidcr.  with  respect  to  any  personnel 
action,  any  recommendation  unles.s— 

"(1)  the  recommendation  Is  furnLshed 
pursuant  to  a  request  made  by  an  author- 
ized representative  of  the  United  States 
solely  to  determine  whether  the  Indlvldu.-il 
Involved  In  the  personnel  action  meets  the 
loyalty,  suitability,  and  character  require- 
ments for  employment;  or 

"(2)  the  recommendStlon — 

"(A)  is  furnished  pursuant  to  a  request  of 
an  employee  who  Is  responsible  for  taking 
(or  dlrectins  others  to  take),  recoaimendlrtT 
processing,  or  approving  the  personnel  ac- 
tion; and 

"(B)  cnn.slsts  solely  of  an  evp.luatton  of  the 
work  pfcrlormance,  ability,  aptitude,  charac- 
ter, or  general  qualiflcations  of  the  Individ- 
ual Involved  In  the  personnel  action. 

"(b)  (1)  Any  employee  who  receives  a  writ- 
ten recommendation  prohibited  by  subsec- 
tion (a)  of  this  section  shall  return  r.wcti  rec- 
ommendation to  the  person  who  provided  It 
with  an  appropriate  indication  that  the  ar- 
ceptance  or  consideration  of  such  recommen- 
datlon  would  be  m  violation  of  this  section 
(2)  Any  employee  who  receives  an  oral 
recommendation  which  is  prohibited  by  sub- 
section  (a)  of>^is  section  shall  advise  In 
an  appropriate  manner,  the  person  providing 
such  recommendation  that  the  acceptance 
or  consideration  of  such  recommendation 
would  be  In  violation  of  this  section. 

"(c)  For  the  purpose  of  this  section— 

"(1)  'personnel  action'  means 

"(A)  an  .nppolntment, 

"(B)  a  promotion, 

■'(C)  a  removal,  .suspcii.slon,  furlough  with- 
out pay,  or  reduction  In  rank  or  pay, 

"(D)  a  transfer,  a.sslgnment,  or'reasslen- 
ment,  " 

"(E)  a  reinstatement, 

"(F)  a  restoration, 

_''(G)    a    repmplojTnent,    or 

"(H)  ft  performance  evaluation, 
with  respect  to  an  employee  In,  or  aopllcant 
or  eligible  for.  a  position  In  the  competitive 
ijervice; 

"(2)  'recommendation'  means  any  com- 
munication, oral  or  written,  made  directly  or 
Indirectly  by — 

"(A)  a  member  of  Congress  or  a  candld.ite 
for  such  office; 
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"(B)  a  Congressional  employee,  as  defined 
lu  section  2107  of  this  title  (determined 
without  regard  to  whether  the  enyjloyee's 
pay  is  paid  by  the  Secretary  of  the  Senate  or 
the  Clerk  of  the  House  of  Representetlvcs) ; 

"(C)  an  employee  appointed  by  the  Presi- 
dent or  an  individual  referred  to  in  section 
7325(p)  (1)   or  (2)   of  this  title;  or 

"(D)  an  employee  In  a  position  which  Is 
excepted  from  the  competitive  service  and 
which  U  designated  by  the  Commission  as 
being  of  a  conJ5dcntlaI  or  pollcy-determlnlne 
character; 

"(3)   'recommendatiuu'  docs  not  include 

"(A)  an  Inquiry  which  Is  limited  solely  to 
a  request — 

"(1)  for  a  statement  on  the  status  of  any 
personnel  action;   or 

"(li)  for  an  explanation  of  the  basis  on 
which  a  personnel  action  has  been  teken: 
and 

"(B)  a  sUtement  of  e  type  which  the  Com- 
mission determines,  by  regulation,  should  be 
excepted  from  the  application  of  section  (a) 
of  this  section  In  the  Interest  of  the  orderly 
and  efficient  functionlrg  of  the  Government 
but  only  If  such  statement  Is  made  In  such 
form  and  manner  as  the  Commission  shall 
determine,  by  such  regulation,  to  be  appro- 
priate. 

Strike  out  "or  7325"  at  each  of  the  follow- 
ing places  and  ln.sert  in  lieu  thereof  "7325 
or  7326";  page  38.  on  line  18;  page  39  on 
lines  11  and  16;  page  40,  on  line  11;  and 
page  45,  on  line  18. 

Redesignate  the  s.^cllons  following  the  new 
section  7326  accordingly  (Including  any 
references  to  such  sections) . 

Mr.  HARRIS  (during  the  reading), 
Mr.  Chairman,  I  e.sk  unanimous  consent 
that  tlie  amendment  be  ccmsidered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

Mr.  HARRIS.  Mr.  Chairman,  this  Is,  I 
think,  in  the  nature  of  a  perfecting 
amendment  also.  I  feel  certain  that  the 
minority  will  want  to  accept  it.  It  simply 
is  a  provision  that  stops  political  refer- 
rals from  Members  of  Congress  or  from 
political  appointees  of  the  executive 
branch  with  regard  to  merit  system  ap- 
pointments or  promotions. 

A{;pording  to  the  law  now.  merit  sj's- 
tem  appointments  cannot  be  influenced 
by  political  activity  or  by  political  recom- 
m.endations.  They  are  merit  system  ap- 
pointments and  promotions.  It  simply 
puts  into  operation  with  regard  to  the 
merit  system  v.hat  we  have  aJready  put 
into  operation  with  regard  to  the  Postal 
Sei-vice.  That  is  to  say,  we  are  no  longer 
in  the  Lasiness  of  fooling  people  as  ifar 
as  a  nonpolitical  merit  system  is  con- 
cerned. 

We  do  not  wink  at  our  constituents  and 
say,  "Yes,  we  have  influence  on  this."  We 
tell  them  the  truth;  that  is,  that  we  have 
a  nonpolitical  merit  system  and  we — 
you  and  I — and  politfcal  appointees  of 
the  executive  branch — do  not  have  any 
bearing  on  whether  or  not  a  person  Is 
appointed  or  promoted. 

This  is  consistent  with  the  law  and 
vei-y,  very  germane  to  the  Hatch  Act  re- 
vision bill  because  what  we  are  saying 
is,  "Yes.  of  course  It  is  voluntary  for  you 
to  Darticipate  in  politics,  but  don't  expect 
it  to  have  any  influence  on  your  job,  with 
regard  to  your  appointment,  promotion, 
or  what  have  you." 
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This  is  completely  consistent  with  what 
we  have  in  the  Postal  Service,  and  is  very 
appropriate  with  respect  to  the  merit 
system.  The  White  House  has  liO  objec- 
tion to  it,  and  I  think  we  should  enact  it 


into  law. 


/ 


Mr.  MAZZOLI.  Mr.  Chairman,  wUl  the 
gentleman  .vield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  cer- 
tainlv  support  the  gentleman's  amend- 
ment. I  think  it  makes,  as  he  savs,  a  ma- 
ior  improvement  in  the  bill,  a  perfecting 
amendment.  I  think  it  will  go  far  to- 
ward doing  what  the  gentleman  and  I 
seek  to  do;  that  is.  to  make  the  Federal 
service  as  nonpolitical  as  it  can  be. 

Mr.  HARRIS.  I  thank  the  gentleman. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  I  think  the  gentle- 
ir.an's  amendment  is  rather  attractive 
but  let  me  ask  him:  Suppose  a  constitu- 
ent of  his  feels  that  he  is  not  being  prop- 
erly considered  for  promotion.  Under  his 
amendm.ent  could  the  gentleman  write  a 
letter  asking  that  the  constituent  be 
given  proper  consideration? 

Mr.  HARRIS.  The  amendment  makes 
specific  provision  that  an  inquiry  with 
regard  to  the  status  and  with  regard  to 
the  procedure  is  permitted. 

Mr.  SEIBERLING.  Suppose  he  goes 
beyond  that  and  says  the  explanation  is 
unsatisfactory  and  that  the  con.stituent 
is  not  being  given  proper  consideration, 
and  demands  that  he  be  given  it? 

Mr.  HARRIS.  If  it  is  just  an  inquiry  as 
to  the  procedure  or  objection  to  the  pro- 
cedure, it  would  be  permitted  under  the 
amendment.  It  cannot  take  that  other 
^tep  and  make  recomn>endations  which 
traditionally  we  all  are  making,  and 
which  is  taking  up  20  percent  of  our  staff 
time  doing  things  that  mean  nothing. 

Mr.  SEIBERLING.  Of  course,  we  would 
all  be  happier  if  we  did  not  have  to  deal 
with  this  sort  of  problem.  Yet,  I  wonder 
_f  our  constituents  who  work  for  the 
Federal  Governm.ent  would  not  have 
some  of  their  rights  neglected  when 
there  is  nobody .  outside  the  executive 
branch  they  can  turn  to. 

Mr.  HARRIS.  I  do  not  think  this 
amendment  does  that,  if  I  may  say  to 
my  colleague  from  Ohio.  It  specifically 
safeguards  against  that.  What  it  does  do 
is  to  take  the  step  that  restores  confi- 
dence in  the  merit  system. 

May  I  point  out  to  my  colleague  that 
our  committee  has  issued  a  report  that 
show^  the  kinds  of  messages  and  kinds 
of  referring  that  had  been  going  on  in 
the  m.erit  system.  I  do  not  think  there  is 
any  problem  at  ail  in  stating  that  many 
Federal  employees  and  majiy  people  ap- 
plying for  Federal  jobs  still  have  the 
feeling  that  political  influence  helps  to 
^et  these  merit  system  jobs. 

By  adopting  this  amendment,  we  sim- 
ply start  restoring  that  kind  of  confi- 
dence in  Government  which  we  need.  I 
would  also  sugge.st  to  the  gentleman  that 
or  ever>'  person  who  gets  a  Federal  job 
who  may  think  the  gentleman's  recom- 


mendation helped,  there  are  probably  20 
others  who  think  that  they  did  not  get 
the  job  because  the  gentleman's  recom- 
mendation did  not  help. 

Mr.  SEIEERLINa.  Is  this  limited  to 
people  who  have  civil  service  status? 

Mr.  HARRIS.  Yes,  strictly  limited  to 
the  merit  system.  It  carefully  distin- 
guishes with  regard  to  political  appoint- 
ments, as  it  should. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  HARRIS.  I  yield  to  my  colleague 
from  Virginia. 

Mr.  FISHER.  Mr.  Chairman,  I  would 
like  to  support  the  amendment  being 
offered  by  my  colleague  from  Virginia. 
He  and  I  deal  with  as  many  cases  of  this 
kind  as  probably  anv  two  Congre.ssmen 
in  this  House.  Believe  me,  this  would 
square  practice  with  what  we  ought  to 
do.  I  .support  the  amendment  heartily. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  Gary  A. 
Myers*  . 

Mr.  GARV  A.  MYERS.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  support  what  the 
gentleman  is  doing.  I  think  the  gentle- 
man is  acting  somewhat  in  tradition.  It 
in  no  way  prevents  the  political  people 
in  the  administration,  for  instance,  the 
White  House,  to  make  this  sort  of  politi- 
cal intervention,  does  it? 

Mr.  HARRIS.  Mr.  Chairman,  may  I 
tell  my  colleague  that  indeed  it  does.  It 
does  specifically  that.  It  not  only  applies 
to  Members  of  Congress,  but  if  the 
gentleman  will  note  on  page  2,  it  applies 
to  political  appointees  in  the  executive 
branch  as  well. 

Mr.  GARY  A.  MYERS.  In  the  execu- 
tive branch  political  employees  cannot 
exercise  any  Influence  in  these  merit 
jobs? 

Mr.  HARRIS.  Exactly. 

Mr.  GARY  A.  MYERS.  I  support  the 
gentleman's  amendments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  iMr.  Harpis) 
has  expired. 

"On  request  of  Mrs.  Spellman  and 
by  unanimous  consent.  Mr.  Har»?is  was 
allowed  to  proceed  for  2  additional  min- 
utes.^ 

Mrs.  SPELLMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  my  colleague, 
the  gentlewoman  from  Maryland  (Mrs. 
Spellman)  . 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate the  gentleman  from  Virginia 
(Mr.  Harris)  for  offering  this  amend- 
ment. I  think  it  is  time  v.e  leveled  with 
our  constituents.  We  are  giving  them 
false  hope  that  we  can  indeed  be  of  help 
to  them  when  we  really  cannot.  As  we 
write  these  letters,  we  are  doing  them  an 
injustice,  leading  them  to  believe  our 
requests  in  their  behalf  will  be  of  real 
assistance  and  may  turn  the  tide  when 
in  reality  they  are  of  dubious  value. 

Mr.  Chairman,  this  amendment  does 


put  us  all  on  record  as  being  open,  hon- 
est, and  aboveboard,  respectful  of  the 
merit  system,  and  I  commend  the  gentle- 
man for  offering  this  amendment. 

Mr.  HARRIS.  Mr.  Chairman,  I  would 
like  to  express  my  thanks  to  my  col- 
league, the  gentlewoman  from  Maryland 
(Mrs.  Spellman)  who  is  indeed  an  expert 
In  the  civil  sei-vice  area. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chaii'man,  is  the  crentleman  say- 
ing that  as  a  Member  of  Congress  I  can- 
not write  a  letter  of  recommendation  or 
a  character  reference  letter  to  the  Post 
Office  Department  or  to  a  civil  service 
division? 

Mr.  HARRIS.  Under  the  current  law, 
which  was  adopted  when  we  adopted  the 
Postal  Service  Act,  before  I  was  in  Con- 
gress, yes,  that  is  prohibited.  Mv  amend- 
ment has  nothing  to  do  with  that. 

Mr.  PICKLE.  If  the  gentleman  will 
yield  further,  the  gentleman  is  saying 
that  as  a  Member  of  Congress  now  I  can- 
not write  in  support  of  any  person  who 
asks  me  to  add  my  name  as  a  reference 
In  consideration  of  a  job? 

Mr.  HARRIS.  The  gentleman  cannot 
do  that  under  the  current  law  with  re- 
gard to  the  Postal  Service  now. 

Mr.  PICKLE.  Oh,  but  we  do  it.  and 
we  are  going  to  keep  on  doing  it. 

Mr.  HARRIS.  Under  this  amendment, 
one  could  go  ahead  and  do  it,  but  the 
appointing  officer  simplv  stamps  it,  sends 
it  back,  and  explains  he  is  not  allowed 
to  receive  it  under  civil  service  law. 

Mr.  PICKLE.  If  the  gentleman  will 
yield  further,  I  have  not  received  any 
of  those  letters  back,  nor  have  I  exer- 
cised any  political  pressure  on  anvbody. 
But  I  do  not  think  we  should  sav  that  as 
a  Member  of  Congress  we  therefore  can- 
not endorse  anybody  or  add  our  name 
to  it.  It  seems  to  me  that  it.  might  be 
better  if  we  just  said,  "Get  rid  of 
Congress." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Harris)  has 
again  expired. 

(On  request  of  Mr.  Hiohtqvver)  and 
by  imanimous  consent.  Mr.  Harris  was 
allowed  to  proceed  for  2  additional  min- 
utes.)    , 

MTr^ARRIS.  I  thank  the  gentleman 
for  requesting  additional  time,  and  after 
yielding  to  the  distinguished  chairman 
of  the  subconmiittee  (Mr.  Clay)  I  will 
then  yield  to  the  gentleman  from  Texas 

(Mr.  HlGHTOWER)  . 

Mr.  CLAY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  we  discussed  this 
amendment  in  the  subcommittee  and  in 
the  full  committee,  and  we  defeated  it 
on  both  occasions. 

I  cannot  find  whether  or  not  the  gen- 
tleman has  made  any  changes  in  the 
amendment  that  we  defeated  in  com- 
mittee. As  I  understand  it,  the  big  argu- 
ment in  committee  was  that  it  would  be 
against  the  law  for  a  Member  of  Con- 
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Mr.  Chairman,  I 


gress  to  \iTite  a  letter  to  one  of  the 
agencies,  recommending  a  person  for 
employment,  but  at  the  same  time  it  was 
not  against  the  law  for  an  opponent  of 
a  Member  of  Congres?^,  who  was  seeking 
that  office,  to  write  a  letter. 

Did  the  gentleman  correct  that  part 
of  the  amendment? 

Mr.  HARRIS.  The  provision  specifi- 
cally prevents  a  Member  of  Congress  or 
candidate  for  such  office.  So  both  the 
candidate  and  the  Member  would  be 
covered  as  the  language  is  being  pre- 
sented today. 

I  would  also  recall  with  my  colleague 
that  the  vote  in  the  committee  was  13 
to  11,  and  I  guess  they  do  not  pay  off 
on  close  ones;  I  do  not  know. 

I  now  yield  to  my  colleague,  tlie  gen- 
tleman  from  Texas    (Mr.  Hightower). 

Mr.  HIGHTOWER.  I  thank  the  gen- 
tleman for  yielding. 

Does  the  amendment  apply  only  to 
Federal  employees? 

Mr.  HARRIS.  Yes,  sir. 

Mr.  HIGHTOWER.  It  would  not  apply 
to  a  member  of  a  subdivision  of  govei-n- 
ment  which  might  be  partially  paid  by 
Federal  funds? 

Mr.  HARRIS.  Under  this  amendment 
it  would  not.  What  we  do  is  apply  it  to 
the  Federal  merit  system.  It  has  a  specific 
application  here.  It  applies  only  to  the 
Federal  Government  and  to  the  merit 
system  section  of  the  Federal  Govern- 
ment. 

Mr.  HIGHTOWER. 
thank  the  gentleman. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  HARRIS.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

"iJix.   SOLARZ.    Mr.   Chairman,   I 
predate  the  gentleman's  yielding. 

I  am  not  sure  that  I  fully  understand 
exactly  what  the  gentleman's  amend- 
ment would  do,  so  with  his  permission 
I  would  like  to  propound  this  question 
to  him. 

If    AJbert   Einstein,   a   constituent   of 
\  mine,  who  is  an  unemployed  physicist, 
^^Kies  for  a  job  as  a  scientist  with  the 
«iicrgy  Research  and  Development  Ad- 
ministration, and  comes  to  me  for  a  rec- 
ommendation,    does     the     gentleman's 
amendment  mean  that  I  would  not  be  in 
a  position  to  send  a  recommendation  to 
ERDA  on  behalf  of  Dr.  Einstein? 

Mr.  HARRIS.  Yes,  it  does.  Albert 
Einstein  is  going  to  have  to  get  his  posi- 
tion on  his  own,  I  will  tell  my  colleague, 
the  gentleman  from  New  York. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Harpjcs)  has 
expired. 

(On  request  of  Mr.  Weiss  and  by 
unanimous  consent,  Mr.  Harris  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  yielding.       . 


ap- 


Under  the  amendment  that  the  gen- 
tleman has  offered,  what  is  the  penalty 
that  is  provided?  What  is  the  penalty 
under  this  provision  of  law  for  making 
such  a  recommendation? 

Mr.  HARRIS.  Mr.  Chairman,  the  pen- 
alty does  not  apply  to  the  Member  of 
Congress  but  to  the  person  making  the 
recommendation.  The  penalty  applies  to 
the  appointive  officer  who  is  in  charge 
of  the  merit  system  or  who  is  making  the 
appointment  or  acting  on  the  promotion. 
He  cannot  consider  that  recommenda- 
tion; he  must  return  that  recommenda- 
tion to  the  sender. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  does  the 
gentleman  mean  that  a  Federal  official 
who  would  receive  a  communication  from 
a  Member  of  Congress  would  have  to  read 
the  letter,  put  it  back  Into  an  envelope, 
and  send  it  bnck  to  the  Member? 

Mr.  HARRIS.  Yes.  Tliat  is  what  is  re- 
quired under  the  Postal  Service  Act  now, 
and  that  is  what  would  be  required  by 
the  officer  in  charge  of  the  merit  system 
if  this  am.endment  is  adopted. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  would  be  happy  to  yield 
to  my  colleague,  the  gentlem.an  from 
Pemisylvania. 

Mr.  ERTEL.  Mr.  Chairman,  I  am  con- 
cerned about  this.  Let  us  say  I  have  an 
administrative  assistant  who  has  worked 
for  me  for  about  3  or  4  years  here  in  the 
House,  and  that 'he  has  worked  only  for 
me.  Let  us  say  that  then  he  wants  to  go 
to  work  for  an  agency  and  he  has  no  place 
to  go  for  a  recommendation. 

Does  the  gentleman  mean  that  I  can- 
not send  a  recommendation  to  the  agen- 
cy concerning  him? 

Mr.  HARRIS.  Yes,  the  gentleman  could 
under  those  circumstances.  With  respect 
to  an  employee  about  whom  a  Congress- 
man has  specific  knowledge,  the  appoint- 
ive officer,  under  a  specific  provision  of 
the  amendment,  can  request  such  a  rec- 
ommendation concerning  the  applicant's 
work  habits,  loyalty,  and  so  on.  A  Mem- 
ber of  Congress  can  respond  to  that.  This 
is  true  in  the  case  of  an  employee  about 
whom  a  Member  of  Congress  has  per- 
sonal knowledge. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  would  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
New  York. 

Mr.  WYDLER.  Mr.  Chairman,  let  me 
ask  the  gentleman  this  question: 

The  gentleman  says  that  the  White 
House,  under  his  amendment,  cannot 
call  anybody  and  make  any  recommen- 
dation, and  they  cannot  write  any  letters. 

Can  they  make  a  telephone  call? 

Mr.  HARRIS.  No.  Specifically  under 
the  amendment,  if  such  a  call  is  received 
by  an  appointive  officer,  he  must  in  an 
appropriate  way  reply  to  the  official  and 
maks  it  known  that  he  cannot  receive 
anv  such  recommendation. 

Mr.  WYDLER.  And  that  is  Uhe  end  of 
it? 

Mr.  HARRIS.  That  is  correct. 


Mr.  DERWINSKL  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  point  out  that 
this  is  one  of  the  great  moments  in  leg- 
islative history.  Here  we  have  the  gen- 
tleman from  Virginia  (Mr.  Harris),  who 
represents  more  Federal  employees  than 
any  other  Member  in  this  Chamber,  will- 
ing to  stand  there  as  courageously  aaTsir 
Galahad  in  his  finest  hour  andj-Say,  "I 
am  going  to  free  all  of  my  cjlleagues 
from  any  temptation  to  apply^olitics  to 
appointments." 

I  think  that  is  the  kind  of  nobility  that 
our  Founding  Fathers  had  in  mind  when 
they  established  this  institution.  I  would 
hope  that  the  gentleman  receives  solid 
support  from  his  Dem.ocrat  political  col- 
leagues he  is  uplifting  to  probably  the 
highest  and  most  noble  performance  In 
the  history  of  the  Democratic  Party. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  ' Mr.  Harris)  . 

The  question  was  taken;  and  the 
Chairman  anrounced  that  the  noes  ap- 
peared to  have  it. 

RECORDri)    VOTE 

Mr.   HARRIS.   Mr.  Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  153,  noes  248, 
not  voting  31,  as  follows: 

(Roll  No.  262] 
AYES— 153 


^ 


Ambro 

Fountain 

Mottl 

Anderson,  ni. 

Fowler 

Myers,  Gary 

Archer 

Praser 

Nedzl 

AuColn 

Gephardt 

Nowak 

Baldus 

Oilman 

Panetta 

Bauciis 

Glickman 

Paulson 

Baden 

Goldwater 

Pease 

Bellenson 

Goodling 

Pettis 

Benjamin 

Gradlson 

Pike 

Blancbard 

Gntssley 

Pressler 

Boland 

HaKedom 

Prltchard 

Bonlor 

Hamilton 

Quayle 

Bonker 

Harris 

Qule 

Breckinridge 

HoUenbeck 

Regula 

Brodhead 

Holtzman 

Rhodes 

Broomfleld 

Hughes 

Robinson 

Buchaaan 

Hyde 

Roncalio 

Burton,  John 

Ireland 

RU330 

Caputo 

Jacobs 

Santlnl 

Cederberg 

Jeffords 

Sarasln 

Clausen. 

Kelly 

Sawyer 

DonH. 

Kemp 

Schroeder 

Cleveland 

Kevs 

Schulze 

Cochran 

KUdce 

8ebellua_ 

Cohen 

Kindness 

ShapjJ 

Coleman 

Kostmayer 

SBrfth.  Neb/. 

Collins,  Tex. 

Krebs 

6pellman 

Conable 

Lagomarslno 

Spence 

Conte 

Leach 

Stangeland 

Corcoran 

Lent 

Stanton 

Cornell 

Levitas 

Stelger 

Crane 

Lloyd,  Tenn. 

Stockman 

D' Amours 

Lujan 

Studds 

Daniel,  Dan 

McCnoskey 

Svmms 

Daniel,  R.  W. 

McDonald 

Thone 

Derrick 

McEwen 

Traxler 

Derwinskl 

McHugh 

Treen 

Drlnan 

Madlgan 

Trible 

Duncan,  Tenn. 

Magulre 

TsongM 

Early 

Mann 

Volkmer 

Edwards,  Ala. 

Markey 

Walgren 

Ed  wardB,  Okla. 

Marks           4 

Walker 

Emery 

Marlenee 

Wampler 

Erlenborn 

Marriott 

Weiss 

Ertel 

Martin 

Whalen 

Evans.  Ind. 

Mathis 

Whltehurst- 

FasceU 

Mazzoll 

Winn 

Flndley 

MUler.  Ohio 

Wlrth 

Fisher 

Mitchell,  N.T. 

Wydler 

Flthian 

Moore 

Wylle 

Florio 

Moorhead. 

Young.  Fla. 

Foley 

Calif. 

" 
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NOES— 248 


Abdnor 

Ford,  Mich. 

Myers,  Ind. 

Addabbo 

Ford,  Tenn. 

Natcher 

Akaka 

Prenzel 

Neal 

Alexander 

Prey 

Nichols 

Allen 

Fuqua 

Nix 

Ammerman 

Oammage 

Nolan 

Anderson, 

Oaydos 

Oakar 

Calif. 

G'almo 

Oberstar 

Andrews, 

Gibbons 

Obey 

N.  Dak. 

Glnn 

Ottlnger 

Annunzlo 

Gonzalez 

Patten 

Applegate 

Gore  " 

Patterson 

Armstrong 

Gudger 

Pepper 

Ashbrook 

Guyer 

Perkins 

Ashley 

Hall 

Pickle 

Aspin 

Bawmer- 

Preyer 

B,.clham 

schmidt 

Pursell 

BadUlo 

Hanley 

QuUlen 

Ba  rails 

Hannaford 

Bahall 

B&rnard 

Harkin 

Rangel 

Bauman 

Harrington 

Reuss 

Beard.  R.I. 

Harsha 

Richmond 

Bennett 

Hawkins 

Rinaldo 

BuvlU 

Heckler            • 

Rlsenhoover 

Bm^-ham 

Hefner 

Roberts 

Blculn 

Hettel 

Rodlno 

Bcg;s 

Hightower 

Rogers 

Boiling 

Hlllis 

Rooaey 

Bowen 

Holt 

Rose 

Brademas 

Horton 

Rosenthal, 

Brlnkley 

Howard 

Rostenkowskl 

Brooks 

Hubbard 

Rousse'.ot 

B-own.  Calif. 

Huckaby 

Roybal 

Brown.  Mich. 

Ichord 

Rudd 

Brown.  Ohio 

Jenkins 

Runnels 

BroyhiU 

Jenrette 

Ruppe 

Burgener 

Johnson,  Calif. 

Ryan 

Burke,  Calif. 

Johnson.  Colo. 

Scheuer 

Burke.  Fla. 

Jones.  N.C. 

Seiberling 

Burke.  Mass. 

Jones.  Okla. 

Shipley 

Burleson,  Tex. 

Jordan 

Shuster 

Burllson.  Mo. 

Kasten 

Slkes 

Burton,  Phillip 

Kastenmeicr 

Simon 

Butler 

Kazen 

Slsk 

Byron 

Ketchum 

Skelton 

Carr 

Koch 

Skubitz 

Carter 

Krueger 

Smith,  Iowa 

Cavanaugh 

I-aFalce 

Snyder 

Chappell 

Latta 

Solarz 

Chisholm 

Le  Fante 

St  Germain 

Clay 

Lederer 

Staggers 

Collins,  m. 

Leggett 

Stark 

Conyers 

Lehman 

Steed 

Corman 

Lloyd.  Calif. 

Stokes 

Cornwell 

Long,  La. 

Stratton 

Cotter 

Long,  Md. 

Slump 

Coughlin 

lott 

Taylor 

Danlelsoa 

Luken 

Thompson 

Davis 

Lundine 

Thornton 

de  la  Garza 

McClory 

Tucker 

Delaney 

McCormack 

Xniman 

De'.lums 

McDnde 

Van  Deerlin 

Dcvine 

McFall 

Vander  Jagt 

Dickinson 

McKay 

Vanlk 

Dicks 

McKinney 

Vonto 

Diggs 

Mahou 

Waggonuer 

DmgeU 

Mattox 

Walsh 

Dodd 

Meeds 

Watkins 

Dornon 

Metcalfe 

Weaver 

Downey 

Meyner           ~\ 
Mikulski          / 

White 

Duncan,  Oreg. 

Whitley 

Eckhardt 

Mlkva 

Whltten. 

Edgar 

Miller,  Calif. 

Wiggins 

Edwards,  Call! 

Mlneta 

Wilson,  Bob 

Eaberg 

Mlnlsh 

Wilson,  Tex. 

Er.ellsh 

Moakley 

Wolff 

Evans,  Colo. 

MoUohan 

Wright 
Ya^es 

Evans,  Del. 

Montgomery 

Evans,  Ca. 

Moorhead,  Pa. 

Yatron 

Fary 

Murphy,  111. 

Young,  Alaska 

Fenwick 

Murphy,  N.Y. 

Young,  Mo. 

Fish 

Murphy,  Pa. 

Young.  Tex. 

Flood 

Murtha 

Ecferettl 

Fiynt 

Myers,  Michael 

NOT  VOTING— 31 

Andrews,  N.C. 

HoU<\nd 

Roe                t 

Beard,  Tenn. 

Jones,  Tenn. 

Satterfleld 

Blaggl 

■  Michel 

Slack 

Breaux 

Mllford 

Steers 

Carney              / 

Milchell.  Md. 

Teague 

Clawson,  Del 

Moffett 

Udall 

Dent 

Moss 

Waxman 

Flippo 

O'Brien 

Wilson,  C.  H. 

F.owers 

Poa^e 
PriJe 

Zablockl 

Forsythe 

Hansen 

Ralisbuck 

Messrs.  JOHN  L.  BURTON.  WIRTH. 
and  WALGREN  changed  their  vote  from 
"no"  to  "aye." 


Mr.  SKUBITZ  and  Mr.  BENNETT 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  LOTT.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  earlier  in  the  debate  on 
an  amendment  I  offered,  my  veracity  had 
been  questioned.  For  Members  who  were 
on  the  floor  and  for  the  Record  I  would 
like  to  show  that  the  language  of  my 
amendment  was  taken  from  H.R.  13. 
page  3.  section  7102,  employees'  rights, 
and  from  page  7.  Executive  Order  11491. 
referring  to  the  right  to  refrain  from 
such  activity,  to  join,  form,  and  assist 
any  labor  organization,  or  to  refrain 
from  any  such  activity. 

AMENDMENT  OFFERED  BY  MR.  FISHER 

Mr.  FISHER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofEered  by  Mr.  Fisher:   Page 
35,  strike  out  lines  6  through  8  and  Insejt 
In  lieu  thereof  the  following : 
••§  7325.  Political     activities     by     employees, 
etc.;  prohibition 

"(a)  An  employee  may  not  hold,  or  be  a 
candidate  lor — 

"  ( 1 )  any  elective  public  office,  unless  such 
office  Is — 

"(A)  a  part-time  elective  pfibllc  office  of 
a  State  or  political  subdivision  of  a  State; 
or 

"(B)  to  be  filled  In  a  nonpartisan  election; 
or 

"(2)  an  elective  office  of  a  political  party 
or  affiliated  organization. 

"(b)  an  employee  may  not  engage  In  po- 
litical activity — 

"(1)  in  which  such  employee  actively  par- 
ticipates in  any  campaign  activity  on  behalf 
of,  or  in  opposition  to,  any  candidate  or 
political  party  (or  affiliated  organization), 
unless  such  activity  is  In  connection  with — 

"(A)  any  campaign  by  any  candidate  for 
an  elective  public  office  of  a  State  or  political 
subdivision  of  a  State;  or 

"(B)  any  nonpartisan  election; 

Page  35,  line  9.  strike  out  "(1)"  and  in- 
sert In  lieu  thereof  "(2)  ■'. 

Page  35,  line  10,  strikeout  "(2) "  and  in- 
sert in  lieu  thereof  "(3 y''^        \ 

Page  35,  line  15,  strike  out  "(3)"  and  in- 
sert in  lieu  thereof  "(4)".  ^ 

Page  35,  line  17,  strike  out  "(b)"  and  In- 
sert in  lieu  thereof  "(c)",  and  strike  out 
"subsection  (a)"  and  insert  in  lieu  thereof 
"subsections  (a)  and  (b)". 

Page  36,  after  line  6,  Insert  the  following: 
"The  provisions  of  subsection  (a)  and  of 
paragraph  (1)  of  subsection  (b)  shall  not 
apply  to  the  head  or  the  assistant  head  of 
an  Executive  agency  or  military  depart- 
ment or  an  employee  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate." 

Page  36,  line  7,  strike  out  "(c)"  and  In- 
sert in  lieu  thereof  "(d) ".  .- 

Page  36,  line  8.  strike  out  "(b)"  and  in- 
sert in  lieu  thereof  "(c)". 

Page  36,  line  10,  Ptrike  out  "(d)(1)"  and 
insert  In  lieu  thereof  the  following:  "(e)  (1)  ". 

Page  36,  strike  out  lines  14  through  22 
and  insert  in  lieu  thereof  the  following: 

"(A)  Is  in  connection  with  a  nonpartisan 
election;  or 

Page  37,  after  line  19,  Insert  the  following: 
"(f)  For  purposes  of  this  section — 
"(1)  'office  of  a  political  party"  means  the 
position  of  chairman,  vice  chairman,  secre- 
tary, treasurer,  committeeman,  or  anv  other 
substantially  slmUar  position  of  any  polit- 
ical party  or  affiliated  organization; 


"(2)     'nonpartisan    election'    means    any 
election — 

"(A)  In  which  no  candidate  Is  to  be  nom- 
inated or  elected  as  a  representative  of  any 
political  party  of  affiliated  organization 
which  was  identified  with  any  candidate 
who  received  any  vote  in  the  last  preceding 
election  at  which  presidential  electors  were 
selected;  or 

"(B)  on  any  issue.  Including  a  consti- 
tutional amendment,  referendum,  or  any 
other  Issue,  which  is  not  identified  with  any 
political  party  or  affiliated  organization;  and 

"(3)  'State'  means  any  of  the  several 
States,  the  District  of  Columbia,  the 'Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  or  any  other 
territory  or  possession  of  the  United  States. 

Page  37,  beginning  on  line  23,  strike  out 
"elective  office",  and  Insert  in  lieu  thereof 
"any  elective  office  specified  in  subparagraph 
(A)  or  (B)  of  section  7325(a)(1)  of  this 
title". 

Page  38,  on  line  1  and  line  6,  strike  out 
"elective  office"  and  Insert  in  lieu  thereof 
"any  elective  office  specified  in  subparagraph 
(A)  or  (B)  of  section  7325(a)(1)  of  this 
title". 

Page  49,  in  the  item  relating  to  section 
7325  in  the  section  analysis  following  line  8, 
strike  out  "on  duty"  and  Insert  In  lieu 
thereof  "by  employees". 

Mr.  FISHER  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous.consent  that 
further  reading  of  the  assessment  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  ob.iection. 

Mr.  FISHER.  Mr.  Chairman,  I  have 
an  amendment  to  H.R.  10  which  I  would 
like  to  offer  at  this  time.  My  amendment 
would  permit  Federal  employees  to  en- 
gage in  political  activities  at  the  State 
and  local  level,  permit  them  to  run  for 
part-time  State  and  local  office,  and  pro- 
hibit engaging  in  political  activities  at 
the  Federal  level. 

I  share  the  views  of  the  sponsors 
of  H.R.  10  that  the  present  Hatch  Act 
should  be  clearer  and  that  steps  should 
be  taken  to  encourage  Federal  workers 
to  take  part  in  permissible  political  ac- 
tivities. My  disagreement  is  with  the  ma- 
jor provision  that  would  lift  so  many  re- 
strictions on  political  activity  by  Federal 
employees.  Enactment  of  this  provision, 
in  m"  opinion,  would  jeopardize  the  merit 
system  as  we  know  it  and  threaten  im- 
partial administration  of  the  law. 

In  testimony  to  the  Post  Office  and 
Civil  Service  Committee  a  representative 
of  the  International  Personnel  Manage- 
ment Association  gave  some  examples  of 
situations  that  could  arise  if  the  com- 
mittee bill  passes.  In  one  he  describes 
an  inspector  from  the  Occupational  Safe- 
ty and  Health  Administration — OSHA — 
or  some  other  agency,  who  is  also  an 
elected  party  precinct  captain.  He  solicits 
or  receives  political  contributions  from 
the  businesses  he  inspects.  In  the  course 
of  his  inspection  he  finds  that  an  impor- 
tant political  contributor  is  not  comply- 
ing with  Government  regulations  or 
standards.  Can  he  avoid  the  appearance 
of  conflict  of  interest? 

Proof  in  a  case  like  this  would  be  dif- 
ficult, but  inevitably  the  public  percep- 
tion will  be  that  political  considerations 
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prevented  fair  treatment.  This  we  cannot 
afford. 

The  committee  bill  acknowledges  that 
certain  positions  should  remain  under  the 
present  Hatch  Act  restrictions  because  of 
the  need  for  public  confidence  in  the  in- 
tegrity of  Government.  Having  raised  the 
issue,  however,  the  committee  fails  to 
deal  adequately  with  it.  Work  in  certain 
fields  is  identified  as  being  incompatible 
with  a  political  role.  These  fields  include 
law  enforcement,  auditing,  contracting, 
administering  grants,  and  the  like.  But 
the  restrictions  on  political  activity  are 
limited  to  supervisors  with  authority  to 
make  binding  policy  decisions.  It  would 
be  a  very  easy  matter  for  a  nonsupcr- 
vlsory  employee  to  use  his  position  in  a 
way  that  was  or  appeared  to  be  biased, 
either  with  or  without  his  supervisor's  ap- 
proval. But  no  protection  is  offered. 

Furthennore,  I  tliink  that  drawing 
lines  between  restricted  and  nonre- 
stricted  positions  in  every  buljeau  and 
agency  in  the  Government  wilTbe  cum- 
bersome and  impractical.  Restricted  and 
unrestricted  employees  will  be  working 
side  by  side.  Uncertainties  about  status 
will  be  frequent.  Critics  of  the  existing 
Hatch  Act  think  it  is  unclear  and  diffi- 
cult to  interpret,  but  I  think  that  will 
seem  a  model  of  simplicity  compared  to 
attempts  to  draw  lines  around  restricted 
and  nonrestricted  employees. 

Another  negative  result  if  H.R.  10 
passes  involves  the  Federal  employees 
themselves.  If  an  employee  is  being  con- 
sidered for  a  promotion  or  a  new  assign- 
ment, how  certain  can  he  be  that  politics 
will  not  affect  the  decision?  For  instance, 
will  his  career  prospects  be  enhanced  if 
he  openly  campaigns  for  Democratic  can- 
didates for  Federal  office?  What  will 
happen  to  an  active  Democrat  who  has  a 
Republican  supervisor?  or  vice  versa?  If 
he  loses  a  good  assignment,  will  he  ever 
know  if  the  reason  was  his  political  af- 
filiation or  his  job  performance?  These 
questions  take  on  added  importance  be- 
cause of  political  connections  the  head 
of  a  department  may  have  witti  members 
of  the  legislative  body  which^versees  the 
budget  and  activities  of  the  agency. 

My  amendment  is  a  compromise.  It  Is 
an  effort  to  balance  increasing  clti7en 
participation  In  the  political  process  with 
protecting  the  Civil  Service  and  civil 
servants.  It  would  permit  much  greater 
participation  at  the  State  and  local  level 
while  prohibiting  much  political  activity 
at  the  Federal  level.  This  approach  gives 
Federal  emolovees  the  opportunity  to  be- 
come involved  In  most  political  activities 
with  emphasis  on  the  issues  that  most 
immediately  affect  their  daily  lives.  At 
the  same  time  it  protects  against  activ- 
ities most  likely  to  have  an  adverse  in- 
fluence on  tfreir  work  life  or  on  citizens' 
receiving  impartial  treatment  by  Fed- 
eral officials. 

The  amendment  would  con-siderably 
broaden  the  opportunities  for  political 
activity  by  Federal  employees.  Although 
approximately  three-quarters  of  all  lo- 
cal elections  are  nonpartisan,  most  of  the 
partisan  elections  are  in  the  bigger  cities 
where  there  are  large  numbers  of  Federal 
employees.  Under  my  bill.  Federal  em- 
ployees would  be  able  to  v.ork  in  cam- 


paigns for  all  local  candidates,  and  State 
ones  also.  Tliey  would  also  be  able  to 
run  for  offices  which  are  part  time — as 
measured  by  tradition,  typical  duties, 
and  number  and  frequency  of  official 
meetings.  Thus,  they  would  be  eligible  to 
run  for  78  percent  of  the  mayoral  and  94 
percent  of  the  city  council  positioiis, 
more  than  half  of  the  county  board  posi- 
tions, most  of  the  State  legislative  posi- 
tions, and  many  State  offices. 

I  have  come  to  this  position  from  my 
own  experience  as  a  civil  servant,  but 
also  from  a  great  deal  of  contact  with 
my  constituents,  many  of  whom  are  Fed- 
eral employees,  and  with  people  with 
practical  and  academic  background  in 
public  administration.  A  poll  of  my  own 
district,  with  about  20,000  responses, 
showed  59  percent  against  any  change 
at  all  in  the  Hatch  Act.  More  recent  polls 
by  Congressman  Steers  who  represents 
a  district  comparable  to  my  own,  and  by 
Common  Cause  show  similar  results. 

Mr.  Steers'  poll  showed  53  percent 
against  permitting  Federal  employees  to 
campaign  for  candidates  In  Federal, 
State,  or  partisan  local  elections.  Of 
those,  45  percent  would  be  willing  to  let 
Federal  employees  campaign  at  the  State 
and  local  levels  only.  The  Common  Cause 
poU.^conducted  among  its  members  in 
the  V/ashington  metropolitan  area  and 
a  Midwestern  Stale,  found  that  over  70 
percent  said  their  overriding  concern  was 
for  preserving  impartial  government  ad- 
ministration and  protecting  civil  service 
employees  from  political  pressure. 

The  same  Common  Cause  poll  found 
53  percent  in  favor  of  permitting  par- 
ticipation in  State  and  local,  but  not  Fed- 
eral, partisan  political  activities.  While 
admittedly  not  scientifically  designed 
polls,  they  do  show  a  great  concern  about 
opening  the  full  range  of  political  ac- 
tivity to  Federal  employees. 

While  my  amendment  does  not  satisfy 
those  who  feel  that  any  relaxation  of  the 
Hatch  Act  is  completely  unwise,  I  think 
it  does  go  a  long  way  toward  satisfying 
the  fears  expressed,  for  instance,  In  the 
Common  Cause  poll.  Like  any  com- 
promise it  can  be  attacked  by  both  sides, 
but  I  think  it  is  entirely  workable. 

A  separation  of  State  and  local  from 
Federal  campaign  activities  would  be 
necessary  if  my  amendment  passes.  This 
should  not  be  difficult.  Even  when  joint 
campaigns  are  conducted,  there  are  al- 
ways activities  which  are  distinctly  on 
behalf  of  only  certain  candidates.  The 
Fedefal  employee  could  engage  In  those 
activities  for  candidates  in  State  and 
local  elections.  This  already  occurs 
routinely  in  my  district.  A  special  exemp- 
tion for  areas  heavily  Impacted  with  Fed- 
eral employees  permits  the  employees  to 
work  for  nonparty  candidates  in  local 
partisan  campaigns.  This  has  worked 
very  well,  and  the  necessary  separations 
between  partisan  and  nonpartisan,  or 
local  and  Federal  candidates  have  been 
made  with  relative  ease.  Similarly,  this 
last  year.  Federal  campaign  financing  re- 
quired some  separation  of  the  Presiden- 
tial and  other  races.  This,  too,  was  ac- 
complished. 

Supporters  of  revision  in  the  Hatch  Act 
claim  that  any  restriction  on  the  polit- 


ical activity  of  Federal  employees  makes 
them  into  second-class  citizens.  I  would 
point  out  that  Federal  employees  can 
vote,  contribute  money,  participate  in 
meetings  with  candidates,  and  generally 
express  their  views  under  the  existing 
law.  My  amendment  would  open  up  State 
and  local  elections  to  full  participation 
by  Federal  employees  while  retaining 
Hatch  Act  restrictions  of  the  Federal 
level.  I  oppose  removing  the  last  degree 
of  restriction  because  I  believe  that  the 
cost  in  "^oss  of  public  confidence  in 
Government  is  not  worth  the  gain  for 
Federal  employees. 

The  recent  memory  of  Watergate  is 
often  invoked  in  debates  over  the  Hatch 
Act.  I  think  that  the  protection  of  the 
Hatch  Act  kept  down  the  excesses  of  poli- 
ticization  of  the  bureaucracy.  Without 
the  Hatch  Act  the  problem  would  have 
been  worse  than  it  was.  Many  point  to 
the  Federal  employees  who  kept  the  Gov- 
ernment running  while  its  leadership  was 
In  crisis.  If  those  workers  had  not  been 
able  to  say  no  to  political  pressure  would 
the  country  have  been  as  well  served?  I 
think  not. 

I  urge  my  colleagues  to  vote  for  this 
amendment.  If  it  passes,  then  Members 
can  reach  their  own  conclusions  as  to 
whether  they  wish  to  vote  for  the  com- 
plete bill.  With  this  amendment  the  bill 
will  go  a  long  way  to  opening  the  political 
process  td  Federal  employees,  without 
going  too  far.  Let  us  try  out  full  political 
participation  in  State  and  local  elec- 
tions and  see  how  that  works  out  before 
extending  this  to  the  Federal  level  where 
this  chance  of  abuse  could  be  devastating 
to  good  Government. 

Ml-.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  The  gentle- 
man is  talking  about  one  item  which  has 
concerned  me  very  much^  that  is  em- 
bodied in  his  illustration  >Df  the  OSHA 
Inspectors.  Yet,  I  cannot  see  how  his 
amendment  will  get  away  from  the  diffi- 
culty he  suggests.  It  seems  to  me  that 
there  would  be  as  much  difficulty  with 
regard  to  an  OSHA  inspector's  going  to  a 
businessman  soliciting  funds  and  talk- 
ing about  politics,  even  though  he  were 
talking  State  or  local  politics,  as  there 
would  be  if  he  were  entitled  to  take  part 
in  Federal  politics.  Am  I  conect  in  say- 
ing that  the  gentleman's  amendment 
does  not  obviate  this  problem? 

Mr.  FISHER.  It  does  not  obviate  it 
completely.  I  have  presented  my  amend- 
ment as  a  good,  workable  compromise 
betvv'cen  two  great  principles:  Participa- 
tion fully  in  Government  by  everyone, 
employees  included,  and  the  mainte- 
nance of  a  neutral,  objective,  independ- 
ent Civil  Service  to  protect  citizens. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Virginia  (Mr.  Fisher)  has 
expired. 

(On  request  of  Mr.  Ford  of  Michigan, 
and  by  unanimous  consent,  Mr.  Fisher 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FISHER.  Mr.  Chairman,  it  Is  true 
that,  at  the  State  and  local  level,  what 
the  gentleman  Is  saying  cotild  happen. 
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I  think  it  is  far  less  damaging  there  than 
at  the  Federal  level. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Michigan  <Mi\  Ford)  . 

Mr.  FOao  of  Michigan.  Mr.  Chairman, 
I  am  concertied  about  the  colloquy  that 
just  occurrcdTliere.  I  know  the  gentleman 
was  off  of  the  floor  for  awhile,  but  in 
fact  we  adopted  an  am.endment  offered 
by  the  gentleman  from  New  York  (Mr. 
SoL.^Rz  I  which  would  specifically  prohibit 
the  OSIT.A  inspector,  which  the  gentle- 
man made  reference  to,  from  soliciting 
funds  or  doing  anything  of  the  kind  to 
anyone  who  was  subject  to  his  inspec- 
tion. That  has  been  adopted  and  is  now 
a  part  of  the  legislation  before  us. 

I  would  like  to  put  the  gentleman's 
mind  at  ease  to  the  extent  that  he  sees 
what  we  do  not  see  in  the  amendment 
with  respect  to  the  OSHA  inspectors.  It 
is  no  longer  necessary. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Maine  'Mr.  Cohen)  . 

Mr.  COHEN.  Mr.  Chairman,  the  Hatch 
Act  ha';  for  nearly  four  decades  shielded 
Federal  employees  against  coercion  from 
politically  moti'v-ated  supervisors.  The 
law  wao  enacted  in  1S39  in  response  to 
growing  public  dissatisfaction  v.-ith  the 
cronyism  and  machine-type  political  ac- 
tivities which  permeated  Government 
service.  Thousands  of  people  who  were 
being  paid  by  the  taxpayers  were  in  fact 
busily  engaged  in  partisan  politicking 
for  candidates  of  one  party  or  another. 

I  believe  that  some  revision  of  the 
Hatch  Act's  outright  ban  on  all  involve- 
ment in  elective  politics  by  Federal  em- 
f^loyees  is  in  order.  As  a  consequence,  I 
supix)rt  the  amendment  proposed  by  my 
colleague  from  Virginia  'Mr.  Fisher), 
which  allows  Federal  workers  to  run  for 
part-time  State  or  local  office.  It  seems 
to  me  this  amendment  is  a  good  com- 
promise between  the  need  for  a  nonpar- 
tisan, impartial,  and  meritorious  Federal 
service  and  the  expression  of  the  legiti- 
mate political  rights  of  Federal  em- 
ployees. 

Many  references  have  been  made  to 
surveys  taken  last  year  that  revealed 
that  74  percent  of  all  respondents— and 
73  percent  of  all  Government  employees 
questioned— supported  continuing  the 
Hatch  Act  unchanged. 

But  a  more  telling  argument  agaiiist 
repeal  of  th^  law,  it  seems  to  me,  is  the 
ero.sion  of  public  confidence  in  the  civil 
service  sj-stcm  that  would  surely  result 
if  partioan  political  activities  once  again 
were  to  become  widespread  within  the 
Federal  bureaucracy. 

This  is  a  time  when  the  Congress  is 
subject  to  particular  public  scrutiny.  It 
is  ill-ti:r.e<l  for  Congress  to  be  undermin- 
ing legislation  that  has.  for  38  years,  in- 
spired public  confidence. 

Mr.  Chairman,  the  fact  that  Federal 
employees  are  under  the  Hatch  Act  for 
decades  has  been  accepted  as  a  symbol 
of  Government   integrity.  It  has  been 
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endorsed  by  the  American  people  as  one 
of  the  foundations  of  our  Government.  I 
believe  that  pa.ssage  of  the  repeal  meas- 
ure in  the  House  would  attack  the  solid 
rock  of  integrity  upon  which  our  Federal 
agencies  rest,  and  I  hope  that  the  House 
■Rill  reject  this  ill-advised  and  ill-timed 
proposal. 

Mr.  CLAY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  ri.se  In  opposition  to  the  amendment. 

Mr.  Chairman,  we  spent  approximately 
7  hoiu-s  debating  this  bill  last  year.  The 
bill  we  are  debating  now  Ls  precisely  or 
almost  the  same  as  the  one  we  debated 
last  year.  We  have  been  on  this  bill  for 
almost  5  hours  today.  We  have  been  in^ 
session  12  hours.  I  have  heard  very  few 
new  argimients  for  or  against  the  bill. 
The  pending  amendments  are  the  same 
ones  that  were  offered  last  year,  and  the 
Fisher  amendment,  in  my  opinion.  Is  the 
only  really  crucial  amendment  that  I^ 
pending.  The  rest  of  them  are  frivolous, 
so  far  as  I  am  concerned. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  tlie  bill  and  all 
amendments  thereto  close  at  9  o'clock. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri?  / 

Mr.    GLICXMAN. 
object. 

Mr.    ASHBROOK. 
object. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

Mr.  WYDLER.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  CLAY.  Mr.  Chairman.  I  move  that 
all  debate  on  the  bill  and  all  amend- 
ments thereto  close  at  9  o'clock. 

The  CHAIRMAN.  Docs  the  gentleman 
move  that  all  debate  on  the  committee 
amendment  in  the  nature  of  a  substitute 
and  all  amendments  thereto  close  at  9 
o'clock? 

PARLIAMENTARY    INQUIRY 

Mr.  KAZEN.  Mr.  Chairman,  I  have  a 
parliamentary  inquirv. 

The  CHAIRMAN,  The  gentleman  will 
state  it. 

Mr.  KAZEN.  Mr.  Chairman,  how  many 
amendments  do  we  have  at  the  desk? 

Tlie  CHAIRMAN.  The  Chair  has 
Knowledge  of  seven  amendments  at  the 
desk,  in  addition  to  the  pending  amend- 
ment. 

Does  the  Chair  understand  the  gentle- 
man's motion  to  be  that  all  debate  on 
the  com.mittee  amendment  and  all 
amendments  thereto  cease  at  9  o'clock? 

Mr.  CLAY.  And  the  bill  is  a  part  of 
tho  motion. 

The  CHAIRMAN.  That  is  the  bill. 

The  Questions  Is  on  the  motion  offered 
by  tlie  gentlernan  from  Missouri  fMr. 
Clay) . 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand that  the  motion  be  reduced  to 
writing. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Bauman)  demands  that 
the  motion  be  reduced  to  writing. 

MOTION  OFFERED  BY  M«.  CLAY 

Mr.  CLAY.  Mr.  Chairman,  I  offer  a 
motion  in  UTlting. 


The  CHAIRMAN.  The  Clerk  will  report 
the  motion. 

The  Clerk  read  as  follows: 

Mr.  Clay  moves  that  all  debate  on  the  bill 
and  all  amendments  thereto  end  at  9  o'clock 
p.m. 

parliamentary  inquiry 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  GLICKMAN.  Mr.  Chairman,  under 
this  type  of  motion  is  it  true  that  no 
Member  of  the  body  is  allowed  to  speak 
for  or  against  the  motion? 

I  would  like  to  speak  against  the 
motion.  Is  that  possible? 

The  CHAIRMAN.  The  Chair  will 
state  tliat  the  motion  is  not  debatable. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Missouri  (Mr. 
Clay) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

recorded  vote 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  169,  noes  237, 
not  voting  26,  as  follows: 
[Roll  No.  263] 
AYES— 169 


Addabbo 

Alexander 

Ambro 

Ammermpn 

Andrews,  N.C. 

App'egate 

Archer 

A>!p(n 

Badlllo 

Beard.  R.I. 

Benjamin 

Bennett 

BevUl 

B  an  chard 

Blouln 

Boiling 

Bonior 

Bowen 

Bradcmas 

Brodhead 

Brooks 

Brown,  Calif. 

Brown,  M'ch. 

Burke,  Calif. 

Burleson,  Tex. 

Burllson.  Mo. 

Burton,  John 


Fascell 

Find'ey 

Ftthian 

Flood 

Florio 

Ford.  Mich. 

Ford,  Tenn. 

Gf  ydos 

Gonzalez 

Guyer 

Han'ey 

Harrington 

Harris 

Harsha 

Hawk'ns 

Hefner 

HUIls 

HoUenbeck 

I'^hord 

Ire' and 

.Tenrette 


Oakar 

Obetstar 

Obey 

Patten 

Pepner 

Perkins 

Pike 

Pressler 

Preyer 

Quillen 

RahaU 

Reuss 

Risenhoover 

Roberts 

Rodlno 

Rogers 

Roncallo 

Rose 

Rosenthal 

Roybal 

Runnels 


Burton,  Phillip  Leggett 


Johnson.  Calif.  Russo 

.loncs.  N.C.  Santinl 

Jordan 

Kastenmeler 

Kruec;er 

T.e  Fante 


Byron 

Carney 

Cavanauch 

Cederberg 

Chlsholm 

Clay 

Cleveland 

Cochran 

ColUns.  ni. 

Conte 

Corman 

Cotter 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dell'JLms 

Derrick 

Dickinson 

Dicks 

Dlngell 

Downey 

Duncan,  Ortg. 

Early 

Ellberg 

English 

Evans,  Colo. 

Evans,  Ind. 


Lehman 

Lloyd.  Calif. 

Long,  La. 

Lon?,  Mel. 

Lu  'an 

Luken 

Lund'ne 

McClory 

McFail 

Maeulrs 

Marlenee 

Malhls 

Meeds 

Metcalfe 

Meyner 

MUford 

Mineta 

Mitchell.  Md. 

MoMohan 

Montgomery 

Mottl 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Gary 

Nedzl 

Nichols 

Nix 

Nolan 


Sawyer 

Seiberllng 

Shipley 

Simon 

Skel  ton 

Smith,  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

Steed 

Stokes 

Thompson 

Traxler 

Treen 

Tsoneas 

Tucker 

Ullman 

Van  Deerlin 

Vento 

Watklns 

Weaver 

Whltehurst 

Whitten 

Wilson,  Bob 

Wilson,  C.  H. 

Wirth 

Yatron 

Young,  Tex. 

Zablockl 

Zeferettl 


Maij  18,  1^77 


CONGRESSIONAL  RECORD  — HOUSE 


Abdnor 

Akaka 

Allen 

Anderson, 
Calif. 

Andersen,  111. 

Andrews, 
N.  Dak. 

Annunzlo 

Armstrong 

Ashbrook 

Ashley 

AuCoia 

Badham 

Ba  falls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  Tenn. 

Bedell 

Be  lenson 

Bingham 

Boggs 

Boland 

Bonker 

Breaux 

Breckinridge 

Brlnkley 

Droomfield 

Brown,  Ohio 

BroyhUl 

Buchanan 

Durgener 

Burke,  Fla. 

Burke,  Mass. 

Butier 

Caputo 

Carr 

Carter 

Chappell 

Clausen, 
DonH. 

Cohen 

Coleman 

Collins,  Tex. 

Conab.e 

Conyers 

Corcoran 

Cornell 

Cornwell 

Coughlin 

Crane 

D'Amours 

Daniel,  Dan 

Dsrwinski 

Devlno 

Dodd 

Dornan 

Drinan 

Duncan,  Tenn. 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Er^sry 

Erlcnborn 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Fary 

Fenwlck 

Fish 

Fisher 

F.owers 

Fiynt 

Foley 

Fountain 

Fow.er 

Fraser 


NOES— 237 

Frenzel 

Frey 

Fuqua 

Gammage 

Gsphardt 

Glaimo 

G.bbons 

Gilman 

G  nn 

Glickman 

Go.d  water 

Goodling 

Gore 

Gradison 

Grassley 

Gudger 

Ha?Ddorn 

Hall 

Hamilton 

Hammer- 
Fchmidt 

Hannaford 

Hark  n 

Heckler 

Heftel 

Hightower 

Ho  t 

Holtzman 

horton 

Howard 

Hubbard 

Huckaby 

Huehes 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Colo. 

Jones,  Okla. 

Kasten 

Kazen 

Kell7 

Kemp 

Ketchum 

Keys 

Klldee 

Kmdncss 

Koch 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Lent 

Levitas 

Uoyd,  Tenn. 

Lott 

McOoskey 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

Madigan 

Mahon 

Mann 

Markey 

Marks 

Marriott 

Martin 

Mattox 

Ma  ;/o  1 

Mikulskl 

M.kva 

M Her,  Calif. 

Miller,  Ohio 

Minish 

Mitchell,  N.Y. 

Moore 
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Moorhead, 

Caiif. 
Moorhead,  Pa. 
Marphy,  LI. 
Myers.  Michael 
Myers,  Ind. 
Natcher 
Neal 
Nowak 
O'Brien 
Ott  ner 
Panetta 
Patterson 
Paiti.son 
Pease 
Pettis 
Pickle 
Pritchard 
Purseji 
Quayle 
Que 
Regula 
Rhodes 
Richmond 
Rlnaldo 
Rob  nson 
Rooney 
Rostsnkowskl 
Rousselot 
Rudd 
Ruppe 
Ryan 
Saras'n 
Scheuer 
Schroeder 
Schulze 
Sebe.ius 
Sharp 
Shustcr 
Sisk^ 
Skubltz 
Snyder 
Spence 
Stangeland 
Stanton 
Stark 
Si.ei'-er 
Stockman 
Stratton 
Studds 
Stump 
Symnis 
.  Taylor 
Thone 
Thornton 
Trible 
Udall 

Vander  Jagt 
VfiniK 
Volkmer 
Wa'jconner 
Walgren 
Wa.ker 
Walsh 
Wampler 
We  ss 
Whalea 
White 
Whitley 
Wiggins 
WJson,  Tex. 
Winn 
WoifT 
Wr.pht 
Wydler 
Wy..e 
Yates 

Young,  Alaska 
■yoan..;,  F.a. 
Young,  Mo. 


NOT  VOTING— 26 


.Del 


Blaggl 

Clawson, 

Dent 

Diggs 

Fiippo 

Forsythe 

Hansen 

HoLand 

Jones,  Tenn. 


MoCormack 

M^K.nney 

Michel 

Moak.ey 

Moffett 

Moss 

Poage 

Price 

Rallsback 


Rangei 
Roe 

Satterfleld 
Sikes 
S  a -k 
Steers 
Teague 
Wa  man 


So  the  motion  was  rejected. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  RYAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

For  those  Members  who  have  come  in 
from  dinner  since  the  debate  began  on 


the  Fisher  amendment,  let  me  briefly  re- 
peat what  the  gentleman  from  Virginia 
author  of  the  amendment  has  said.  As  I 
understand  the  amendment,  it  will  limit 
to  some  further  extent  those  Federal  em- 
ployees who  can  participate  in  elected 
activities  in  a  fully  franchised  sense.  I 
can  only  t€ll  the  Members  that  from  sit- 
ting as  a  member  of  the  Post  Office  com- 
mittee, and  as  a  new  Member  this  year 
taking  my  place  at  the  end  of  the  row  on 
the  Democratic  side.  I  watched  the  proc- 
ess of  this  bill.  It  was  shaped  very  care- 
fully by  many  Members.  But  it  seems  to 
me  v/e  have  not  come  carefully  and  cau- 
tiously toward  the  center  of  where  that 
line  must  be  drawn  as  to  which  em- 
ployees have  full  participatory  powers. 
We  may  lose  the  entire  Intent  of  this  bill 
and  find  ourselves  back  in  the  same  sit- 
uation we  were  40  years  ago.  That  is  my 
Impression.  I  would  rather  go  more  cau- 
tiously this  year  with  this  bill.  Let  us  try 
the  Fisher  amendment  and  see  how  well 
the  law  works,  we  can  come  back  at  a 
later  time  and  refine  it  further ;  but  I  do 
not  believe  this  bill  is  a  good  bill  unless 
this  amendment  is  in  this  bill  now.  I  can 
tell  the  Members  that  from  my  own  per- 
sonal reading  of  the  legislation  itself  and 
this  amendment,  if  the  Fisher  amend- 
ment is  not  in  this  bill,  I  cannot  vote  for 
it  myself,  and  I  would  urge  other  Mem- 
bers to  vote  against  it  until  such  time  as 
this  bill  has  the  limits  im.posed  in  the 
Fisher  amendment. 
•  Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.   Chairman,   in   deference   to   the 
hour,  I  will  be  brief,  but  I  think  that 
this   amendment  is  so  totally   without 
sense  o^r  justification  that  it  is  really 
Important  to  call  the  attention  of  the 
Members  to  what  precisely  is  wrong  with 
it.  When  the  gentleman  from  Virginia 
(Mr.   Fisher)    offered   the   amendment, 
he  said  that  there  was  a  need  for  it  be- 
cau.se  in  the  absence  of  this  amendment 
it  would  be  possible  for  a  Federal  em- 
ployee to  solicit  support  from  someone 
with  respect  to  whom  the  agency  for 
which    that   Federal   employee    worked 
had  jurisdiction.  And  that,  the  gcnt'e- 
man  has  said,  would  create  a  conflict- 
of-interest  situation.  But  the  answer  to 
the   gentleman's   argument   is   that  we 
adopted  an  amendment  a  few  hours  ago 
which   precisely   prohibits   Federal   em- 
ployees   from    soliciting    contributions 
from    any    individual    over    whom    the 
agency  for  which  that  Federal  employee 
works  has  jurisdiction.  The  fact  of  the 
matter  is  that  if  a  loan  officer  for  the 
Small  Business  Administration  wants  to 
solicit  support  from  an  individual  who 
is  applying  for  a  loan  from  the  SBA.  that 
SEA   loan   ofTicer   would   be   prohibited 
from  soliciting  support  from  that  indi- 
vidual    by     the     amendment     already 
adopted. 

What,  then,  is  the  problem  with  the 
amendment  offered  by  the  gentleman 
from  Virginia?  The  problem  with  it  is 
that  the  SBA  loan  officer  would  also  be 
prohibited  from  soliciting  support  from 
the  housewife  next  door,  or  the  farmer 
down  the  road,  or  thousands  of  other 
Americans,  who  have  no  business  what- 
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soever  with  the  Small  Business  Admin- 
istration for  which  that  employee  works. 
The  only  imaginable  conflict  of  in- 
terest which  could  be  created  under  this 
bill  would  be  if  a  Federal  employee  at- 
tempts to  solicit  support  from  an  indi- 
vidual for  whom  his  agency  has  jurisdic- 
tion, and  we  already  adopted  an  amend- 
ment which  prohibits  it. 

The  amendment  of  the  gentleman 
from  Virginia  does  one  other  thing.  It 
would  permit  an  employee  to  rim  for 
part-time  office,  such  as  most  State 
legislatures,  but  would  prohibit  them 
from  rurming  for  Federal  office.  Aside 
from  the  fact  that  it  creates  a  protected 
class  01  politicians,  namely  ourselves,  if 
we  permit  Federal  employees  to  run  f#r 
any  office  they  want  to  except  Congress, 
I  would  submit  that  makes  no  sense.  If 
an  individual  Federal  employee  is  per- 
mitted to  run  for  local  office,  he  should 
be  permitted  to  run  for  federal  office, 
and  if  we  are  prohibiting  him  from  run- 
ning lor  federal  oiiice,  then  we  should 
prohibit  him  irom  running  for  local 
office. 

'Ihe  gentleman  from  Vir,ginia  said  this 
was  a  compromise,  but  it  is  a  compromise 
in  theory  only,  because  if  this  amend- 
ment were  to  be  adopted,  tiiose  of  us 
who  worked  nard  on  this  legislation  to 
give  employees  an  opportunity  to  take 
part  in  the  political  process,  would  find 
that  Federal  employees  are  prohibited 
from  doing  what  all  other  Americans 
are  permitted  to  do.  and  we  would  be 
forced  to  vote  against  the  bill  itself. 

Mr.  RYAN.  Mr.  Chairman,  v.ill  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  CaliTornia? 

Mr.  RYAN.  I  want  to  ask  the  gentle- 
man a  question.  Is  it  possible  for  me  to 
ask  an  FBI  agent  to  join  my  committee 
or  for  anyone  else  to  ask  an  FBI  officer 
to  join  or  take  part  in  an  election  com- 
mittee for  me? 

Mr.  SOLARZ.  The  gentleman  Is  in  a 
position  to  a.sk  anyone  he  wants.  He  is 
not,  under  present  law,  able  to  ask  them 
for  a  contribution. 

Mr.  RYAN.  But  I  asked  if  it  were  pos- 
sible for  me  to  ask  an  FBI  officer  or 
other  agent  of  the  Federal  Government. 
Mr.  SOLARZ.  If  that  person  Is  not  in 
a    restricted    category,    the    gentleman 
would  then  be  free  to  invite  that  per- 
son to  join  the  gentleman's  campaign, 
just  as  that  individual  is  free  to  say  no. 
Mr.  RYAN.  That  Is  precisely  my  ob- 
jection to  the  legislation  as  it  presently 
stands  and  which  tliis  Fisher  amend- 
ment would  change. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment  and  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  we  have  heard 
a  great  deal  about  surveys  here  today. 
I  would  like  to  present  as  a  matter  of 
record  the  only  clearly  scientific,  objec- 
tive survey  I  know  of  with  regard  to  how 
people  feel  about  revising  the  Hatch  Act 
In  this  area.  This  sun-ey  was  done  by 
the  American  University  and  It  was  done 
in  a  very  scientific  way. 

The  American  University  survey  was 
conducted  from  February  23  to  February 
28,  1977,  and  the  surveyors,  the  pollsters, 


15420 


CONGRESSIONAL  RECORD  — HOUSE 


Indicate  that  1126  residents  on  a  random 
basis  were  polled.  The  result  was  quite 
significant.  In  the  area  53  percent  or  2 
to  1  favored  revision  of  the  Hatch  Act. 
I  would  point  out  tljcre  Is  another 
survev  that  is  sometimes  quoted  that  in- 
dicates 74  percent  were  against  the  re- 
peal of  the  Hatch  Act.  This  is  why  I  made 
clear  in  the  past  debate  this  act  does  not 
repeal  the  Hatch  Act.  I  do  not  believe  the 
latter  survey  is  cogent  with  respect  to 
this  debate. 

I  also  point  out  something  else  about 
this  amendment  that  has  not  been  made 
clear.  I  would  ask  my  colleague,  the 
gentleman  from  Virginia,  if  this  is  not  so. 
If  under  his  amendment  Federal  employ- 
ees would  not  be  precluded  from  par- 
ticipating in  Federal  elections  if  they 
were  political  appointees.  Only  if  they 
were  merit  system  people  would  they  be 
precluded  from  participating  in  Federal 
elections:  is  that  not  correct? 

Mr.  FISHER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  this  deals  with  the 
civil  service  merit  system. 

Mr.  HARRIS.  But  I  would  point  out 
the  specific  provii;ion  in  this  amendment 
that  says  it  would  not  apply  to  the  head 
or  assistant  head  of  an  agency,  to  em- 
ployees appointed  by  the  President  and 
confirmed  by  the  Senate. 

In  fact,  this  means  we  m.ake  a  two- 
cla.-s  system  of  Federal  employees.  Those 
in  the  merit  system  cannot  participate 
in  the  Federal  elections,  but  the  Attorney 
General  and  his  assistant  or  his  deputy 
could  run  and  participate  in  Ffideral 
elections.  It  seems  to  me  we  ma^  a 
faulty  distinction  when  we  say  Federal 
appointees  of  the  Federal  Government 
can  participate  In  Federal  elections,  but 
the  merit  people  cannot.  It  is  a  strange 
suggestion. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  genUeman 
from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  if    ' 
the  gentleman's  argument  Is  valid,  how 
does  the  gentleman  explain   the  over- 
wheLming  victory  last  fall  of  the  gentle- 
man from  Virginia  (Mr.  Fisher)  ' 

Mr.  HARRIS.  I  think  it  was  quite 
clear  because  he  is  an  outstanding  leg- 
islator with  experience  beyond  compare 
in  Virginia. 

I  would  point  out  to  my  colleague  from 
Virginia  that  the  fellow  from  the 
Eighth  District  did  not  do  too  badlv 
either.  ''• 

Mr.  DAN  DANIEL.  Mr.  Chairman,  if  ^ 
the  gentleman  will  yield  further.  Is  It  not 
true  the  Congressman  from  Arlington" 
the  gentleman  from  Virginia  (Mr 
FisKZR),  represents  more  Federal  em- 
ployees than  any  other  Member  of  Con- 
gress ? 

Mr.  HARRIS.  I  do  not  think  we  have 
an  accurate  count  on  that,  but  I  think  I 
come  awfully  close  to  having  as  many 
Federal  employees  as  the  gentleman 
from  Virginia  (Mr.  Fisher) 

Mr.  DAN  DANIEL.  But  not  quite. 

Mr.  CLAY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words  I 
rise  In  opposition  to  the  amendment 

Mr.  Chairman,  I  oppose  the  proposed 
amendment  by  the  gentleman  from  Vir- 
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ginia  because  It  is  unfair.  Impractical, 
and  strikes  against  the  primary  purpose 
of  this  bi'l— full  participation  in  the  po- 
litical processes  of  our  Nation.  It  still 
lets  "big  brother"  decide  who  shall  and 
shall  not  participate  in  politics  because 
sofneone  may  abuse  his  authority.  In  our 
system  of  government,  local.  State,  and 
Federal  politics  are  inextricably  inter- 
related. There  Is  inherent  in  this  amend- 
ment, the  idea  that  somehow  an  un- 
scrupulous employee  could  misuse  his 
Federal  authority  but  would  not  do  so 
on  a  State  or  local  level.  For  the  life  of 
me.  I  just  do  not  see  the  logic  of  that 
argument. 

H.R.  10  contains  ample  protections  to 
both  the  public  and  employees  against 
coercion,  the  misuse  of  authority,  and 
improper  solicitations.  In  addition,  cer- 
tain employees  in  designated  restricted 
positions  are  retained  under  the  provi- 
sions of  the  Hatch  Act. 

Let  us  deal  with  any  abuse  of  the  law 
by  strictlv  enforcing  the  bill's  enforce- 
ment and  penalty  provisions — not  by  dis- 
enfranchising an  entire  group  of  indi- 
viduals. *• 

In  his  election  reform  message,  the 
President  specifically  stated  his  support 
for  Hatch  Act  reform.  He  further  stated 
that  under  this  revision  "the  vast  ma- 
jority would  be  able  to  participate  in 
Federal,  State,  and  local  elections  and 
other  political  fimctlons."  He  made  no 
artificial  distinction  between  Federal  and 
State  and  local  activities. 

Finally,  we  In  the  Congress  are  already 
under  public  scioitiny  for  preserving  cer- 
tain privileges  for  ourselves.  What  this 
amendment  says  Is  that  It  Is  all  right  for 
Federal  employees  to  seek  any  elective 
office— any  elective  office  but  our  own. 
Reject  this  ill-advised  amendment. 
Mr.  Chairman.  I  would  like  to  ask  the 
sponsor  of  the  amendment  a  question. 
As  I  understand  the  amendment,  Fed- 
.  eral   merit  service  employees  would  be 
permitted   to   participate  In   local   and 
State  elections,  but  prohibited  from  par- 
ticipating in  Federal  elections.  Does  this 
mean  that  after  a  merit  employee  has 
participated  during  the  entire  primary 
process  for  State  and  local  emplovees  and 
then  he  wants  to  continue  his  participa- 
tion in  the  general  election,  If  that  gen- 
eral election  Involves  Federal  candidates, 
the  President  or  a  Member  of  Congress, 
and  as  I  understand  It,  all  ballots  are 
Issued   in  the   general   election   saying, 
"Vote  the  straight  Republican  ticket,"  or! 
"Vote  the  straight  Democratic  ticket"— 
would  that  merit  employee  If  he  passed 
out  such-a  ballot  be  In  violation  of  the 
bill  the  gentleman  is  proposing' 

Mr.  FISHER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes,  my  amend- 
ment would  require  that  handbills,  for 
example,  separate  the  Federal  candidates 
from  the  State  and  local  and  the  Federal 
employee  would  be  able  to  pass  out  the 
handbUl  for  State  and  local,  but  not 
Federal. 

Mr,  Chairman,  I  want  to  go  on  and  say 
that  under  the  present  Hatch  Act  this 
Is  done  in  the  districts  In  the  country 
that  have  a  lot  of  Federal  employees.  It 
is  done  routinely  and  there  Is  no  prob- 
lem about  it.  They  are  quite  used  to  it. 


They  soon  learn  how  to  make  those  ad- 
justments, as  they  should. 

This  is  the  kind  of  minor  difficulty.  I 
think,  that  is  sometimes  raised  to  throw 
a  major  reform. 

Mr.  CLAY.  Mr.  Chairman,  may  I  in- 
terrupt the  gentleman.  Will  the  gentle- 
man point  out  to  me  in  this  amendment 
where  It  says  they  should  be  separated? 
Mr.  FISHER.  Mr.  Chairman,  if  the 
gentleman  will  jaeld  further,  it  is  not 
stated  in  the  amendment,  but  that  is 
the  inference  one  has  to  draw  from  it, 
that  Federal  employees  cannot  partici- 
pate fully  politically  for  Federal  candi- 
dates. They  can  for  State  and  local  can- 
didates. Therefore,  they  could  not  peddle 
a  handbill  that  had  Federal  candidates 
on  the  bill,  as  well  as  the  others  could. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  think  it 
flies  in  the  face  of  the  whole  intent  of 
this  bill. 

The  thrust  of  this  bill  is  for  universal 
suffrage,  and  I  think  it  is  a  cause  of 
constitutional  rights,  the  constitutional 
right  of  free  speech:  the  constitutional 
right  of  free  association.  I  do  not  think 
we  ought  to  infringe  on  those  rights  in 
any  aspect.  I  think  every  American  citi- 
zen ought  to  be  entitled  to  exercise  those 
basic  rights.  For  that  reason,  I  oppose 
the  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  niunber  of 
•words  in  the  name  of  civil  rights. 

Mr.  FISHER.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ROUSSELOT.  In  the  name  of  the 
civil  rights  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  FISHER.  I  think  there  is  no  doubt 
but  what  the  courts  have  found  that 
the  Hatch  Act  is  constitutional. 

Mr.  ROUSSELOT.  I  agree  with  my  col- 
league from  Virginia.  I  yield  back  the 
balance  of  my  civil  rights  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Fisher)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  he  was  In 
doubt. 

RECORDED  VOTE 

Mr.  FISHER.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  143.  noes  266. 
not  voting  23,  as  follows: 


(Roll  No.  264] 
AYES— 143 


Abdnor 

Ammerman 

Anderson,  m. 

Archer 

Armstrong 

Ashbrook 

Ashley 

AuColn 

Bafalls 

Bauman 

Beard,  Tenn. 

Bennett 

BroomfieM 

Brown,  Ohio 

BroyhUl 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Cederberg 

Chappell 


Clausen. 
Don  H. 
Cleveland 
Cohen 
Coleman 
Collins,  Tex, 
Conable 
Corcoran 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
de  la  Oarza 
Derwlnskl 
Devlno 
Dickinson 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Okla 
Erlenborn 
Evans,  Oa. 


Fen  wick 
Plndley 
Fisher 
Flynt 
Foley 
Fountain 
Prenzel 
Frey 

Gephardt 
Ooldwater 
Gonzalez 
Goodllng 
Oradlson 
Grass!  ey 
Guyer 
Hagedorn 
Hammer- 
Bchmldt 
Harsha 
Holt 
Holtzman 
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Hyde 
Ichord 

Ireland 

Jeffords 

Jones  Okla. 

Kasten  * 

Kazan 

Kemp 

LaFalce 

lAgomarslno 

Leach 

Lloyd,  Calif. 

Long,  Md. 

Lujan 

McClory 

McCloskey 

McDonald 

McEwen 

McKay 

McKlnney 

Madlgan 

Mann 

Markey 

Marlenee 

Marriott 

Martin 

Miller,  Ohio 

Mitchell,  N.Y. 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson. 

Calif. 
Ajidrews.  N.C/1 
Andrews.     /; 

N.  Dak.    ' 
Annunzio 
Applegate 
Aspin 
Badham 
Badillo 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
BedeU 
BeUenson 
Benjamin 
Bevlll 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brad  em  as 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown.  Mich. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chisholm 
Clay 
Cochran 
Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Corn  well 
Cotter 
CoughJln 
D'Amours 
Danielson 
Davis 
Delaney 
Dellums 
Derrick 
Dicks 
Diggs 
DlngeU 
Dodd 

CXXIII- 


MoUohan 
Montgomery 
Mooro 
Moorhead, 

Calif. 
Murphy,  Pa. 
Myers.  Clary 
Myers,  Ind. 
O'Brien 
Pettis 
Pickle 
Pritchnrd 
Pursell 
Quayle 
Quie 
QuUlen 
Regula 
Robinson 
Rogers 
Roncallo 
Rousselot 
Rudd 
Runnels 
Ruppe 
Ryan 
Sarasln 
Sawyer 
Schuize 

NOES— 26G 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Eilberg 

Emery 

English 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ind. 

Fary 

Fascell 

Fish 

Fithlan 

Flood 

Florio 

Flowers 

Ford,  Mich. 

Ford.  Tenn. 

Fowler 

Fraser 

Fuqua 

Gammage 

Gaydos 

Giaimo 

Gibbons 

Gilman 

Glnn 

Gllckman 

Gore 

Gudger 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Higbtowe» 

HUUs       ^ 

Hollenbeck 

Hortou 

Howard 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jordan 

Kastenmeler 

Kelly 

Ketchum 

Keys 

Klldee 

Kindness 

Koch 

Kostmayer 

Krebs 

Krueger 

Latta 

Le  Fante 

Lederer 


Sebelius 

Simon 

Sisk 

Skubitz 

Snyder 

Spence 

Stangoland 

Stanton 

Steiger 

Stockman 

Stratton 

Symms 

Taylor 

Treen 

Trible 

Ullman 

Vander  Jagt 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Whltehurst 

Winn 

Wydler 

Wylle 

Toung,  Fla. 


Lesgett 

Lehman 

Lent 

Le  vitas 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Luken 

Lundine 

McCormack 

McDade 

McFaU 

McHugh 

Maguire 

Mahon 

Marks 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

Mil  ford 

MUler,  Calif. 

Mlneta 

Minish 

Mitchell,  Md. 

Moorhead,  Pa. 

Mottl 

Murphy,  Dl. 

Murphy,  N.Y. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pike 

Pressler 

Preyer 

Rahall 

Rangel 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Rodino 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Santlnl 


Schroeder 

Sfclberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Skeiton 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Speliman 

St  Germain 

Staggers 

Steed 

Stokes 

Studds 

Stump 


Thompson 

Thone 

Thornton 

Traxler 

Tsongas 

Tucker 

UdaU 

Van  Deerlin 

Vanik 

Vento 

Walsh 

Watklns 

Weaver 

Weiss 

Whalen 

White 

Whitley 


Whltten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


NOT  VOTING— 23 


Biaggl 

Clawson,  Del 
Dent 


Jones.  Tenn. 

Michel 

Moakley 


Edwards,  Calif.  Moffett 


Flippo 
Forsythe 
Hansen 
Holland 


Moss 
Poage 
Price 
Rallsback 


Roe 

Satterfleld 

Slack 

Stark 

Steers 

Teegue 

Waxman 


Scheuer 


Mr.  BURKE  of  Florida  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT    MR.    CLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman: 
Page  52.  after  line  2  Insert: 

Sec.  4.  The  Civil  Service  Commission  shall 
study  and  review  the  effects  of  the  amend- 
ments made  by  the  Act  on: 

(1)  the  level  of  participation  by  federal 
employees  In  activities  relating  to  Federal. 
State  and  local  elections; 

(2)  the  merit  system,  particularly  the  hir- 
ing, termination,  or  advancement  of  federal 
employees,  and 

(3)  matters  generally  affecting  and  con- 
tributing to  the  Improper  use  of  of&clal  In- 
fluence or  official  Information  by  Federal  em- 
ployees as  prohibited  under  this  Act. 

The  Commls&lon  shall  report  to  the  Congress 
not  later  than  March  31.  1979.  and  March  31. 
1981.  the  results  of  such  study  and  review 
any  findings  therefrom  together  with  such 
legislative  or  administrative  recommenda- 
tions as  they  ccn.sider  appropriate. 

Mr.  GLICKMAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman,  this 
is  an  oversight  amendment,  which  should 
give  some  comfort  to  those  who  worry 
that  the  reform  of  the  Hatch  Act  will 
have  a  dangerous  effect  on  the  operations 
of  our  Federal  system.  This  amendment 
provides  a  formal  oversight  mechanism 
whereby  the  Civil  Service  will  be  required 
to  report  to  the  Congress,  within  5 
months  after  both  the  1978  and  1980 
Federal  elections,  the  following  informa- 
tion: 

First.  The  •  level  of  participation  by 
Federal  employees  in  activities  relating 
to  Federal.  State,  and  local  elections. 

Second.  The  merit  system — hiring,  ter- 
mination or  advancement  of  Federal  em- 
ployees. 

Third.  Matters  generally  affecting  and 
contributing  to  the  improper  use  of  offi- 
cial influence  or  official  information  by 


Federal  employees  as  prohibited  under 
this  act. 

The  Commission  shall  report  to  the 
Congress  190  days  after  the  next  two 
Federal  elections — findings  and/or  legis- 
lative or  administrative  recommenda- 
tions as  they  consider  appropriate. 

While  oversight  is  not  sexy,  it  is  a 
critical  fimctlon  of  Government  activity. 
And  for  the  first  4  years  that  this  reform 
is  in  effect.  Federal  employees  will  know 
that  a  formal  oversight  program  will  be 
in  effect  to  determine  the  propriety  of 
their  actions.  Public  demands  oversight, 
those  who  fear  the  act's  Importance  can 
take  comfort  in  it.  I  urge  adoption. 

Let  us  face  It.  We  all  have  some  con- 
cern about  this  bill  and  its  effect.  For 
nearly  40  years,  under  it,  many  Federal 
employees  feel  very  protected. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Missouri.  , 

Mr.  CLAY.  Mr.  Chairman,  we  on  this 
side  are  willing  to  accept  the  amend- 
ment offered  by  the  gentleman  from 
Kansas. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man. 

Does  the  gentleman  from  Illinois  also 
accept  the  amendment? 

Mr.  DERWINSKI.  Mr.  Chairman,  does 
the  gentleman  from  Missouri  now  bestow 
upon  me  the  authority  to  accept  or  re- 
ject all  amendments? 

Mr.  GLICKMAN.  I  believe  the  gentle- 
man from  Missouri  accepted  the  amend- 
ment. 

Mr.  DERWINSKI.  The  gentleman  from 
Missouri  accepted  the  amendment?  Well, 
since  I  am  operating  on  the  basic  prin- 
ciple that  you  canpot  make  a  silk  purse 
out  of  a  sow's  ear,  I  will  accept  this 
amendment,  too. 

Mr.  CLAY.  Did  the  gentleman  from 
Illinois  accept  the  vote  on  the  last 
amendment? 

Mr.  DERWINSKI.  No,  but  democracy 
prevailed. 

Mr.  CLAY.  Thank  you. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Glickman). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.'LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Levitas:  on 
page  47,  strike  out  line  23  and  all  that 
follows  through  line  4  on  page  48  and  insert 
in  lieu  thereof  the  following: 

"(a)(1)  The  Civil  Service  Commission 
shall  promulgate  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  Its 
responslbUltles  under  this  subchapter. 

With  promulgation  or  repromulgatlon  of 
any  such  rule  or  regulation,  the  commission 
shall  transmit  a  copy  thereof  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives.  Except  as  pro- 
vided in  paragraph  (2).  any  such  rule  or 
regulation  shall  not  become  effective.  If — 

"(A)  within  90  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  both  Houses  of  Congress 
adopt  a  concurrent  resolution,  the  matter 
after  the  resolving  clause  of  which  Is  as 
follows:  That  Congress  disapproves  the  rvde 
or    regulation    promulgated    by    the    Civil 
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Service  Commission  dealing  with  the  matter 
or  ,  which  ru'.e  or  regulation  was 

transmitted  to  Congress  on  ,  the 

blank    spaces    therein    being    appropriately 
filled;  or 

"(B)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and 
such  resolution  Is  not  disapproved  by  such 
other  House  within  30  calendar  days  of 
continuous  session  of  Congress  after  such 
transmittal. 

"(2)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
cf  promulgation  of  a  rule  or  regulation,  no 
committee  of  either  House  of  Congress  has 
reported  or  been  discharged  from  further 
consideration  of  a  concurrent  resolution  dis- 
approving the  rule  or  regulation,  and  neither 
House  has  adopted  such  a  resolution,  the 
rule  or  regulation  may  go  Into  effect  imme- 
diately. If,  within  such  60  calendar  days, 
such  a  committee  has  reported  or  been  dis- 
charged from  further  consideration  of  such 
a  resolution,  or  either  House  has  adopted 
such  a  resolution,  the  rule  or  regulation  may 
go  into  effect  not  sooner  than  90  calendar 
days  of  continuous  session  of  Congress  after 
Its  promulgation  unless  dl.sapproved  as  pro- 
vided in  paragraph  (1)  (A). 

"  ( 3 )  The  comml.sslon  may  not  promulgate 
a  new  rule  or  regulation  Identical  to  one  dis- 
approved pursuant  to  this  section  unless  a 
statute  is  adopted  affecting  the  commission's 
powers  with  respect  to  thp  subject  matter  of 
the  rule  or  rcgulp.tlon. 

"(4)  If  the  commission  proposes  a  new  rule 
or  regulation  dealing  with  the  .same  subject 
matter  as  a  dl.sapproved  rule  or  regtilatlon, 
the  co-nmlssion  shall  comply  with  the  proce- 
dures required  for  the  issuance  of  a  new  rule 
or  regulation. 

"(5>  For  the  purpose  of  this  subsection, 
calendar  day-^  of  continuous  session  of  Con- 
gress' mean."  consecutive  calendar  days  of  a 
session  of  Congress  the  continuity  of  which 
Is  broken  only  by  an  adjournmerit  sine  die. 
excluding  da>-s  on  vjhlch  either  House  is  not 
in  se^lon  because  of  an  adiournment  of  more 
than  j3  days  to  a  day  certain. 


Mr.  EBVITAS.  Mr.  Chairman,  the  bill 
as  Introduced  by  the  gentleman  from 
Missouri  (Mr.  Clay)  had  In  it  a  pro- 
vision which  provided  that  the  rules  and 
regulations  which  v.-ould  be  promulgated 
by  the  Civil  Service  Commission  would 
be  subject  to  review  by  the  Congress  We 
are  giving  the  Civil  Service  Commission 
very  broad  powers  under  this  legislation 
to  decide  what  activities  are  covered  or 
are  not  covered  and  what  people  are 
covered  or  are  not  covered. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  the  Eentlcman  from  California 

Mr.  CHARLES  H.  WILSON  of  Calif  or. 
nia.  Mr.  Chairman,  as  I  understand  the 
gentleman's  amendment,  it  is  due  to  a 
court  opinion  which  overruled  the  opin- 
ion of  the  administration  to  the  Con- 
gress that  we  take  this  language  out  of 
the  orieinal  bill, 

Mr.  LEVITAS.  That  is  correct. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. And  the  gentleman  from  Georgia, 
through  his  amendment,  wants  to  rein- 
state the  language  that  was  in  the  origi- 
nal bill,  as  a  result  of  this  court  opinion? 

Mr.  LEVITAS.  That  is  correct.  The 
substance  of  the  original  bill's  provision 


for  congressional  review  Is  contained  in 
my  amendment.  The  procedures  are 
somewhat  different  and  are  spelled  out 
In  more  detail. 

Mr.  CHARLES  H.  'WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  think  this  Is  a 
good  amendment.  As  one  member  of  the 
subcommittee  I  am  going  to  urge  my 
friend,  the  gentleman  from  Missouri  (Mr. 
Clay)  to  accept  the  amendment. 

Mr.  LEVITAS.  Mr.  Chairman.  I  thank 
the  gentleman  from  California.  I  com- 
mend the  gentleman  for  his  leadership 
and  support  of  the  rights  of  the  people 
through  their  clscted  representatives  to 
make  the  laws  and  not  be  unelccted  ap- 
pointees. 

I  would  ju't  like  to  make  reference  to 
the  fact  that  today  the  Court  of  Claims — 
and  this  mav  be  of  some  interest  to  the 
Members  generally — handed  down  an 
opinion  in  a  case  dealing  with  the  case  of 
the  constitutionality  of  the  so-called 
congressional  veto  power  as  contained 
In  the  congressional  pay  raise  legislation. 
After  verv  lengthy  discussion  of  the  law 
on  the  subject  it  Issued  what  I  believe  to 
be  the  first  judicial  decision  directly  in 
point,  the  court  concluded  that: 

Ba.sed  on  the  fcreeolng  dlsrrusslon.  we  con- 
clude that  plalntlfTs*  attack  on  the  one- 
House  veto  as  In  violation  of  the  principle 
of  separation  of  powers,  and  specifically  of 
the  first  sentence  of  article  11.  must  fall. 

The  court  went  on  to  say  that  the  one- 
House  veto  provision  was  constitutional. 
As  I  indicated,  the  congressional  veto 
concept  was  in  the  original  bill.  It  was 
taken  out  because  some  people  had  sug- 
gested it  might  be  unconstitutional.  The 
provision  gives  to  the  elected  Congress 
the  power  to  pass  upon  those  regulations 
which  In  effect  have  the  force  of  law. 
We  have  adopted  similar  legislative  veto 
amendments  on  previous  occasions.  Mr. 
Chairman,  I  urge  the  members  of  this 
committee  to  adept  this  amendment. 

Since  the  regulations  of  the  unelected 
Civil  Service  Commission  have  the  same 
effect  as  laws  passed  bv  the  elected  Con- 
gress, surely  the  elected  Congress  should 
have  the  right  to  review  those  regula- 
tions to  ascertain  whether  they  are  con- 
sistent with  congressional  intent  or  wise 
or  proper.  Tlie  i.s.=ue  is  very  simple.  Who 
should  make  the  laws  in  America?  Thd 
imelected  Commission  appointees  or  the 
elected  representatives  of  the  people,  the 
Congress. 

I  urge  adoption  of  the  amendment. 
Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Vireinia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  vielding. 

I  think  this  is  a  good  amendment.  I 
think  it  is  consi'^tent  with  what  we  did 
last  year,  and  I  think  it  reemphasizes  the 
responsibilitv  of  this  House.  I  urge  adop- 
tion of  the  amendment. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  his  leadership  in  this  matter  and  for 
his  comment. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  mv  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia   (Mr.  Levitas). 


The  amendment  was  agreed  to. 

AME.N-DMENT    OFFERED    BT    MH.    PEASE 

Mr.  PEASE.  Mr.  Chairman,  I  offer  an 
amendment.  ^ 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pease:  Page  38, 
after  line  25,  Insert  the  following:  "The  en- 
forcing authority  may  receive  In  confidence 
any  reports  or  allegations  of  violations  of  the 
prohibitions  of  section  7323,  7324,  or  7325  of 
this  title.  Information  so  received  and  the 
Identity  of  the  person  who  provided  such  in- 
formation shall  not  be  disclosed  by  the  en- 
forcing authority  except  with  the  consent  of 
the  person  who  provided  It  or  In  connection 
with  a  proceeding  under  this  subchapter  with 
respect  to  which  notice  has  been  served  im- 
der  subsection  (c)  of  this  section  or  pursu- 
ant to  a  subpoena  or  an  order  Issued  by  a 
court  under  any  provision  of  law  other  than 
this  subchapter." 

Page  39,  line  13.  strike  out  "Is  emoloved." 
and  Insert  "is  employed,  and  shall  provide  for 
the  dUposal  of  information,  record.-?,  and  ma- 
terials relating  to  the  employee  which  were 
obtained  by  the  enforcing  authority  in  the 
course  of  the  Investigation." 

Mr.  PEASE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 

the  request  of  the  gentleman  from  Ohio? 

Mr.     ROUSSELOT.     Mr.     Chairman, 

could  we  have  a  copy  of  the  amendment? 

I  will  obj°ct  until  we  get  one. 

The  CHAIRMAN.  Objection  is  heard. 
The    Clerk    continued     reading    the 
amendment. 

Mr.  PEASE  (during  the  reading).  Mr. 
ChaiiTnan,  I  now  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  PEASE.  Mr.  Chairman,  I  am  offer- 
ing an  amendm.ent  to  H.R.  10  that  will 
help  insure  that  the  expanded  political 
rights  of  Federal  employees  will  not  be 
abused. 

My  special  concern  is  that  Federal  em- 
ployees be  able  to  come  foi-ward  and  re- 
port alleged  violations  of  H.R.  10  without 
having  to  fear  retribution.  Opponents  of 
H.R.    10,   have   expressed   concern   that 
Federal  employees  would  be  hesitant  to 
report  wrong-doing  on  the  part  of  other 
Federal    employees   because   of   fear   of 
punitive  action  being  taken  against  them. 
Current  language  of  the  bill  calls  for 
allegations   of   wrong-doing   to  be   sub- 
mitted to  the  General  Counsel  of  the  Civil 
Service  Commission.  The  General  Coun- 
sel is  then  directed  to  conduct  an  investi- 
gation taking  no  longer  than  90  days  to 
determine  whether  probable  cause  of  a 
violation   by   a   Federal   employee   does 
exist.  During  the  course  of  the  investiga- 
tion, the  General  Counsel  is  free  to  dis- 
close the  identity  of  the  person  who  reg- 
istered the  complaint.  This  raises  serious 
doubts  in  my  mind  about  the  likelihood 
of  employees  being  willing  to  come  for- 
ward with  information  of  alleged  wrong- 
doing. This  is  especially  true  in  cases 
where    employees    discover    evidence   of 
their  supervisors  or  "Higher-ups"  being 
involved  in  wrong-doing. 
My  amendment  would  encourage  tm- 
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ployees  to  come  forth  with  credible  in- 
formation of  potential  violations.  It  pro- 
vides that  the  source  of  Information  of 
alleged  wrong-doing  against  a  Federal 
employee  shall  not  be  disclosed  to  the 
Federal  employee  under  investigation 
until  such  time  as  that  employee  is  for- 
mally charged  with  a  violation  of  H.R. 
10.  If  the  person  makiiig  the  allegation 
of  wrong-doing  is  certain  of  his  name 
remaining  confidential  until  a  formal 
charge  is  made,  then  I  think  he  will  be 
less  hesitant  to  report  possible  violations. 

Let  me  emphasize  that  I  am  not  v/ith- 
out  concern  for  the  rights  of  the  employee 
accused  of  wrong-doing.  I  think  that  it 
is  only  fair  that  the  accused  have  the 
right  to  know  who  is  making  the  allega- 
tion against  him.  My  amendment  is  com- 
patible with  this  principle.  The  accused 
would  have  that  right,  if  and  when  a 
formal  charge  is  lodged.  Furthermore,  if 
no  formal  charges  .... 

I  see  no  reason  why  it  is  necessary  for 
the  identify  of  the  reason  making  an  al- 
legation to  be  disclosed  to  the  accused 
until  probable  cause  has  been  determined 
by  a  preliminary  investigation  and  a 
formal  charge  of  wrong-doing  has  been 
made.  Keep  in  mind  that  the  best  sources 
of  information  about  violations  of  H.R. 
10  are  Federal  employees  themselves.  To 
deny  them  confidentiality  while  a  pre- 
liminary investigation  is  underway  loaves 
thera  subject  to  harassment  or  worse. 
This  would  have  a  chilling  effect  upon 
enforcement  of  this  bill. 

I  comm.end  the  committee  on  Its  work. 
This  Is  a  good  bill  that  strikes  a  respon- 
sible balance  between  the  need  to  accord 
Federal  employees  expanded  political 
rights  and  the  need  to  protect  the  integ- 
rity and  professional  character  of  the 
Federal  work  force.  However,  I  think  my 
amendment  will  go  further  in  checking 
'Violations.  The  committee  report  Itself 
(p.  16)  states: 

It  Is  imperative  that  the  enforcing  author- 
ity (General  Counsel),  in  fulfilling  the  en- 
forcement responsibilities,  not  simply  react 
to  formal  allegations  or  complaints  but.  In 
addition,  aggressively  Initiate  appropriate 
investigations  to  Insure  compliance  with  the 
provisions  of  this  bill.  For  any  number  of 
reasons,  employees  may  not  make  formal 
complaints. 

I  urge  your  support  of  my  amendment. 
It  will  facilitate  the  reporting  of  viola- 
tions of  H.R.  10  and  it  will  ease  for  Fed- 
eral employees  the  fear  of  retaliation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(On  request  of  Mr.  Panett.v  and  by 
unanimous  consent,  Mr.  Pease  was  al- 
lowed to  proceed  for  three  additional 
minutes.) 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEASE.  I  yield  to  my  friend,  the 
gentleman  from  California. 

Mr.  PANITTTA.  Mr.  Chairman,  I  re- 
spect the  intent  of  the  gentleman's 
amendment  but  one  of  the  concerns  I 
have  is  that  it  seems  that  we  may  pos- 
sibly be  setting  a  dangerous  precedent 
in  that  a  person's  accuser  need  not  be 
identified  or  need  not  identify  himself  to 
the  person  he  is  charging  with  a  possible 


offense.  I  am  wondering  if  the  gentle- 
man has  checked  on  the  constitutional- 
ity of  his  amendment. 

Mr.  PEASE.  I  thank  the  gentleman 
from  California.  I  do  not  think  there  is 
any  constitutional  problem  until  and  un- 
less formal  charges  are  lodged,  and  at 
the  time  formal  charges  are  lodged  under 
this  amendment,  then  the  accused  would 
have  every  right  to  know  who  his  accuser 
is. 

Mr.  PANETTA.  For  a  period  of  90  days 
during  the  process  of  an  investigation 
the  person  who  is  being  accused  would 
not  have  access  to  the  person  who  is 
accusing  him. 

Mr.  PEASE.  But  he  would  have  the 
right  to  make  a  statement  to  the  General 
Counsel  regarding  the  facts  as  he  sees 
them. 

Mr.  PANETTA.  I  thank  the  gentle- 
man. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chaii-man,  I  rise  in  opposition  to 
the  amendment.  This  is  a  rather  basic 
kind  of  question,  really.  On  the  surface 
the  gentleman's  amendment  would  ap- 
pear to  simply  facilitate  law  enforce- 
ment; but,  I  am  sure  that  when  we  look 
at  it  we  realize  it  is  a  complete  departure 
from  everyone's  idea  of  even  the  most 
rudimentary  kind  of  due  process  for  the 
person  accused.  If  we  look  at  the  amend- 
ment in  the  context  of  the  sections  of  the 
bill  that  it  would  modify,  on  page  38,  the 
amendment  would  be  added  to  the  lan- 
guage on  page  38.  It  does  not  in  any  way 
relieve  the  investigating  or  enforcing 
authority  from  proceeding  with  the  in- 
vestigation, as  soon  as  tlie  enforcing  au- 
thority has  any  allegation  that  a  viola- 
tion has  occurred. 

Due  process,  it  seems  to  me,  requires 
that  when  the  enforcing  agent  begins 
that  formal  investigation  required  by  the 
statute  that  the  name  of  the  accuser 
ought  to  be  available  to  everybody  that 
should  have  access  to  it,  and  particularly 
to  the  person  accused. 

Mr.  Chairman,  the  amendment,  ob- 
viously well-intentioned,  lends  Itself  to 
a  great  deal  of  mischief.  If  one  puts 
himself  in  tlie  position  of  a  supervisory 
employee  In  the  Civil  Service  who  is 
having  some  sort  of  difficulty  with  em- 
ployees, maybe  they  are  trying  to  form 
a  union  in  a  unit  and  one  has  had  some 
disagreements  with  them,  maybe  he  had 
to  discipline  somebody,  I  think  it  is  im- 
portant that  a  person  who  has  been  dis- 
ciplined by  the  supervisors'  employee  be 
identified  as  the  one  who  is  making  the 
complaint  from  the  beginning  of  the 
investigation,  because  it  clearly  is  some- 
thing that  ought  to  be  taken  into  account 
by  anybody  in  evaluatir^g  that  person's 
complaint. 

Mr.  Chairman,  if  we  follov/  through 
page  39  and  on  down  in  the  bill,  we  dis- 
cover what  actually  is  set  in  motion  be- 
fore we  get  to  the  gentleman's  amend- 
ment is  an  investigatory  process  that 
can  lead  to  and  is  intended  to  lead  to 
criminal  prosecution.  For  a  long  time  in 
this  country  we  have  recognized  that  no 


stage  in  the  investigation  of  an  alleged 
crime  is  privileged  in  such  a  way  as  to 
insulate  the  accused  or  the  suspect  from 
having  full  disclosure  of  any  and  all  peo- 
ple who  are  providing  information 
against  him  or  her  or  leading  to  inves- 
tigation. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield?  « 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  PEASE.  Mr.  Chairman,  is  the  gen- 
tleman a\x*are  that  the  amendment  states 
that  if  the  preliminary  investigation  re- 
sults in  no  formal  complaint  being 
lodged  and  any  and  all  records  are  de- 
stroyed, that  there  is  no  permanent  rec- 
ord, that  the  complaint  is  never  brought 
against  the  supervisory  employee. 

Mr.  FORD  of  Michigan.  That  does  not 
satisfy  the  question  raised  at  all.  What 
the  gentleman  is  saying  is  that  after  they 
play  around  with  this  person's  life  or 
record  for  90  days  and  for  any  reason 
they  do  not  go  any  further,  they  have 
some  sort  of  duty,  it  is  not  clear  how  it 
would  be  enforced,  to  clear  all  the  rec- 
ords. That  means  they  would  go  back 
and  purge  the  mincis  of  all  the  fellow 
employees  and  perhaps  additional  su- 
pervisory employees  that  had  been  ques- 
tioned in  connection  with  the  investi- 
gation. As  a  practical  matter,  it  just  is 
not  compatible  with  fundamental  jus- 
tice. 

Mr.  KOSTMAYER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
would  the  gentleman  agree  the  effect  of 
this  amendment  would  constitute  a  basic 
fundamental  violation  of  the  civil  liber- 
ties of  the  American  people? 

Mr.  FORD  of  Michigan.  I  think  that 
the  first  time  it  was  tested  by  an  em- 
ployee it  would  probably  be  stricken  do-an 
by  the  courts;  but  I  hate  to  subject  em- 
ployees to  that  when  we  should  be  able 
to  recognize  clearly  that  it  is  a  violation 
of  the  Constitution. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  PennsylvJtoia. 

Mr.  ERTEL.  Mr.  Chainnan,  I  am  con- 
cerned about  the  gentleman's  allegation. 
I  was  a  prosecutor  and  certainly  I  investi- 
gated complaints  in  my  office,  took  a  great 
deal  of  time.  The  other  person  may  not 
have  done  anything  about  being  investi- 
gated. Even  if  it  was  investigated,  there 
was  no  requirement  on  a  prosecutor  who 
filed  a  complaint  as  regards  his  particu- 
lar activities.  Once  we  filed  a  formal 
charge,  I  would  say  he  is  entitled  to  know 
who  is  comolaining  about  him.  I  do  not 
see  any  difference  between  that  proce- 
dure, which  is  a  standard  investigative 
procedure  by  the  FBI,  and  this  procedure 
which  the  gentleman  from  Ohio  (Mr. 
Pease)  is  recommending. 

Could  the  gentleman  explain  the  an- 
swer to  that  question? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(At  the  request  of  Mr.  Ertel,  and  by 
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unanimous  consent,  Mr.  Ford  of  Michi- 
gan was  allowed  to  proceed  for  an  addi- 
tional 2  minutes.) 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  basic  difference,  if  we  look  at 
page  33  of  the  act,  upon  receiving  any 
information  that  a  violation  has  oc- 
curred, the  enforcing  authority  has  a 
duty  to  investigate  reports  and  allega- 
tions of  any  activity  prohibited  by  sec- 
tion 7323,  et  cetera,  and  that  any  such 
investigation  shall  terminate  not  later 
than  90  days  after  the  date  of  its  com- 
mencement. 

When  Jhe  gentleman  was  a  prosecu- 
tor, he  could  pursue  his  Investigation  If. 
on  first  impression,  he  believed  he  had 
adequate  cause  to  go  ahead,  and  he  was 
using  his  judgment.  Ti\e  administrative 
agency  involved  here,  the  Civil  Service 
Commission,  has  no  authority  to  consider 
whether  this  is  a  frivolous  complaint  and 
drop  it.  It  must  undertake  an  investiga- 
tion once  a  complaint  is  made.  The  gen- 
tleman's amendment  provides  no  relief 
from  that  absolute  duty  to  go  forward 
with  the  Investigation.  Even  if  a  com- 
plainant comes  in  acting  like  a  raving 
maniac,  screaming  insanely  about  hfs 
boss,  the  investigating  agency  Is  never- 
theless bound,  when  the  complaint  Is 
made,  to  go  foru'ard  with  the  investiga- 
tion. ^ 

As  a  prosecutor,  the  gentleman  could 
deal  on  what  he  could  see  and  feel  and 
hear  from  his  own  experience,  and  save 
hmself  and  the  proposed  defendant  a 
lot  of  trouble.  Tliat  discretion  is  not  here 
with  the  agency. 

Mr.  ERTEL.  Possibly  that  discretion 
should  be  written  into  the  act  rather 
than  subject  the  agency  to  those  in- 
firmities. If  we  do  not  have  this  amend- 
ment, perhaps  we  ought  to  put  it  in  there. 

Mr.  FORD  of  Michigan.  The  reason 
we  do  not  give  them  discretion  Is  that 
we  do  not  want  the  Civil  Service  Com- 
mission to  be  playing  the  same  kind  of 
politics  they  played  in  recent  years  We 
do  not  want  them  to  decide  whether  they 
will  or  will  not  investigate.  They  wUI 
investigate. 

Mr.  ERTEL.  That  Is  a  lot  of  rhetoric. 
If  the  Civil  Service  Commission  does  not 
want  to  investigate,  or  feels  that  it  does 
not  want  to.  it  is  going  to  give  a  cursory 
examination  and  dismiss  it  in  90  days 
Every  prosecutor  In  the  Nation  knows 
that.  It  depends  on  the  individual  doing 
the  investigation.  ' 

Mr.  FORD  of  Michigan.  The  gentle- 
man obviously  has  a  different  brand  in 
his  State  than  we  have  In  ours. 

Mr.  ERTEL.  I  think  it  is  everywhere 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

fOn  request  of  Mr,  Ertel  and  by 
unanimous  consent  Mr.  Ford  of  Michi- 
gan was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ERTEL.  I  am  concerned  about  an- 
other section  of  this  bill,  which  the 
gentleman  may  be  able  to  explain  On 
page  40.  section  (D..  it  requires  that 
there  be  a  written  answer  advising  the 
employee  that  unless  the  employee  an- 


swers the  charges.  In  writing,  within  the 
time  allowed  therefor,  the  commission- 
ers may  treat  such  failure  as  an  admis- 
sion by  the  employee  of  the  charges  set 
forth  In  the  notice  and  a  waiver  by  the 
employee  of  the  right  to  a  hearing  on 
the  charges. 

Is  that  not,  in  fact,  making  him  waive 
his  fifth  amendment  rights  and  saying, 
"You  must  answer  or  you  are  guilty"? 

Mr.  FORD  of  Michigan.  This  is  not  an 
innovation  for  this  act.  This  Is  consist- 
ent with  the  present  procedure  of  the 
Civil  Service  Act  for  any  kind  of  infrac- 
tion or  alleged  violation  of  the  civil  serv- 
ice regulations.  That  is  the  present  prac- 
tice. 


Mr.  ERTEL.  It  may  be  the  present 
practice,  but  does  that  not  run  directly 
Into  Murphy  against  V/aterfront  Com- 
mission? 

Mr.  FORD  of  Michigan.  If  the  gentle- 
man wants  to  offer  an  amendment  to 
strike  this  provision.  I  would  be  inclined 
to  support  It,  but  I  think  the  Civil  Serv- 
ice Commission  probably  would  object 
to  it. 

Mr.  ERTEL.  I  thank  the  gentleman. 

Mr.  DERWINSKI.  Mr.  Chailroan.  I 
move  to  strike  the  requisite  number  of 
words. 

Frankly,  Mr.  Chairman.  I  think  this  Is 
a  practical  amendment.  With  the  other 
amendments  earlier.  It  would  help  make 
a  bad  bill  somewhat  less  disastrous.  I  do 
not  think  th'-re  Is  anything  mischievous 
about  it.  I  think  the  gentleman  from 
Ohio  is  really  reflecting  the  deep-seated 
concern  of  all  the  Members  with  what 
they  are  doing  with  this  legislation. 

All  these  amendments  that  have  been 
offered  In  recent  hours  have  been  In- 
tended to  provide  additional  protection, 
because  inherently  this  bill  is  a  denial  of 
the  protection  to  the  Federal  employees 
that  they  have  enjoyed  for  38  years.  I 
regret  that  the  spokesman  for  the  bill 
has  seen  fit  to  use  constitutional  argu- 
ments rather  than  arguing  the  philos- 
ophy of  the  amendment.  Since  I  am  not 
m.anaging  the  bill,  I  merely  commend 
the  gentleman  from  Ohio  for  offering  the 
amendment,  but  I  regret  that  he  has  not 
received  more  support  from  his  col- 
leagues on  his  Plde  of  the  al^le. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  DERWINSKI.  I  yield  to  my  dear 
friend  from  '"'alifomia. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman.  I  will  say  to  my  dear 
friend,  the  gentleman  from  Illinois  (Mr. 
DERWINSKI)  that  I  am  surprised  that  he 
would  support  this  amendment,  because 
it  seems  to  me  that  this  amendment  does 
exactly  the  thing  that  my  friends  on  that 
side  of  the  aisle  objected  to  In  regard  to 
OSHA.  It  allows  people  to  make  com- 
plaints and  not  be  identified  and  to  cause 
considerable  mischief.  I  think  it  is  a  mis- 
chievous amendment.  I  think  everyone 
on  this  side  and  all  of  my  southern 
friends  should  object  to  this  amendment 
absolutely  because  of  the  impact  it  may 
have. 


Mr.  DERV/INSKI.  First  of  all,  we  both 
have  southern  friends.  The  gentleman 
is  misreading  the  amendment.  The  thrust 
of  the  amendment  is  to  permit  the  Fed- 
eral employees,  who  observe  a  violation 
of  the  law.  to  report  in  confidence  to  the 
proper  officials. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. If  the  gentleman  will  yield  further; 
would  not  the  gentleman  like  to  know 
who  his  accuser  is? 

Mr.  DERWINSKI.  The  reason  for  that 
emphasis  is  the  inherent  fear  all  House 
Members  have  that  if  they  pass  this  bill 
they  are  stripping  their  Federal  em- 
ployees of  the  much  deserved  protection 
under  the  Hatch  Act. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Would  not  the  gentleman  like  to 
know  who  his  accuser  it? 

Mr.  DERWINSKI.  This  is  a  very,  very 
fair  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Pease)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Clay)  there 
were — ayes  83,  noes  51. 

So  the  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Ashbrook  :  Page 
33,   after  line  18,  Insert  the  foUowlng  new 
subsection: 

"(d)  (1)  No  employee  organization  (in- 
cluding any  national  or  International  union, 
council,  or  department  which  Includes  such 
organization,  or  any  affiliate  of  such  orga- 
nization), or  officer,  employee,  or  agent 
thereof,  shall  directly  or  Indirectly  Intimi- 
date, threaten,  coerce,  command,  or  directly 
or  Indirectly  attempt  to  Intimidate,  threaten, 
coerce,  or  command — 

"  (A)  any  employee  for  the  purpose  of  Inter- 
fering with  the  right  of  any  employee  to 
vote  as  such  employee  may  choose,  or  of 
causing  any  employee  to  vote,  or  not  to  vote, 
for  any  candidate  or  measure  In  any  election; 
"(B)  any  employee  to  give  or  withhold 
any  political  contribution;  or 

"(C)    any  employee  to  engage,  or  not  to 
engage,    in    any    form    of    political    activity 
*  whether  or  not  such  activity  Is  prohibited  by 
law. 

"(2)    No   portion    of   any   dues,    fees,    or 
assessments    levied    on    tlie    membership    of 
any    employee    organization    referred    to    in 
paragraph    (1)    of   this   subsection   by  such 
organization    shall    be    used    by   such    orga- 
nization for  any  political  purpose  or  by  any 
political   education  or  action  commlttJee  of 
such  organization  for  any  purpose. 
Page  40,  line  17,  strike  out  "or". 
Page     40,      line     19,     Insert     "or"     after 
"Columbia^*' 
Page  40,  after  line  19,  Insert  the  following: 
"(E)    any  entity  or  individual  who  Is  not 
an  employee,  with  respect  to  any  violation  of 
section  7323  (d) ; 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
amendment  Increases  protections  for 
Federal  employees  by  prohibiting  intimi- 
dation, threats,  and  coercion  by  employee 
organizatloi^s. 

Under  the  provisions  of  the  amend- 
ment, no  employee  organization  could 
directly  or  indirectly  attempt  to  intimi- 
date Federal  employees  to  vote,  or  not 
to  vote,  for  smy  candidate  or  measure  in 
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any  election;  nor  could  employee  orga- 
nizations directly  or  indirectly  intimidate 
Federal  employees  to  give  or  withhold 
political  contributions. 

The  amendment  further  provides  that 
no  portion  of  any  dues,  fees,  or  assess- 
ments levied  on  members  of  an  employee 
organization  shall  be  used  by  such  orga- 
nizations for  political  purposes. 

The  enforcement  of  the  prohibition  on 
coercion  as  it  applies  to  employee  orga- 
nizations, under  the  amendment,  is  pro- 
vided for  In  that  section  of  the  bill  that 
requii-es  the  enforcing  authority  to  refer 
violations  to  the  Attorney  General. 

Mr.  CLAY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  move  that  all  debate 
on  the  committee  amendment  in  the  na- 
ture of  a  substitute  and  all  amendments 
thereto  end  at  10  o'clock  p.m. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman  from 
Missouri  (Mr.  Clay)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Ashbrook)  there 
were — a^es  110,  noes  58. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing  at 
the  time  the  motion  was  agreed  to  will 
each  be  recognized  for  1  minute  and  50 
seconds. 

Are  there  any  Members  who  wish  to  de- 
bate the  Ashbrook  amendment? 

Mr.  ALLEN.  Mr.  Chairman,  I  wish  to 
offer  an  amendment  to  the  A.shbrook 
amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    Tennessee    (Mr. 
Allen) . 
amendment   offered  by   mr.  allen   to  the 

AMENDMENT     OFFERED     BY     MR.     ASHBROOK 

Mr.  ALLEN.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Allen  to  the 
amendment  offered  by  Mr.  Ashbrook:  In 
paragraph  (2)  of  the  A.slibroDk  amendment, 
strike  out:  ",  fees,  or  assessments". 

Mr,  ALLEN.  Mr.  Chairman,  as  I 
understood  the  language  of  the  Ashbrook 
amendment,  it  said  that  no  part  of  dues, 
fees,  or  assessments  could  be  used  for 
political  purposes. 

Of  coui-se,  virtually  all  unions  and 
many  corporations  today  collect  fees  or 
what  might  be  termed  fees  for  political 
purposes. 

To  preclude  or  prohibit  any  part  of  a 
man's  dues  from  being  used  for  political 
purposes  is  entirely  consistent  with 
precedent  and  law;  but  when  we  go 
beyond  that,  I  think  we  are  restricting 
the  right  of  unions  to  have  political  ac- 
tion committees. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
— •key  words  are  levied  fees  or  assessments. 
1  Those  that  are  voluntary  would  not  be 
affected.  The  amendment  only  refers  to 
dues,  fees,  or  assessments  levied  on  mem- 
bers— the  important  word  is  "levied."  I 
would  advise  my  friend  from  Tennessee. 


Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Allen)  to  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Clay)  there 
were — ayes  79,  noes  58. 

RECORDED  VOTE 

Mr.  CLAY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  229,  noes  168, 
answered  "present"  10,  not  voting  25,  as 
follows : 

IRoU  No.  265) 
AYE&— 229 

McKlnney 

Madigan 

Mahoa 

Mann 

Marks 

Marlence 

Marriott 

Martin 

Mathls 

MUford 

MUler,  Ohio 

Minlsh 

MltcheU.  N.Y. 

Momgomery 

Moore 

Moorhead, 

Cahf. 
Moltl 

Murphy,  Pa. 
Myers,  Gary 
Myers,  Ind. 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
-^anetta 
FK(i8 

PlcU* ^ 

Pressler 

freyer 

Pritchard 

Purseil 

Quayle 

Qule 

QuUlen 

Heguia 

Hbodes 

Klnaldo 

Roberts 

Hoblnson 

Kogers 

Uose 

Rousselot 

Kudd 

Runnels 

Ruppe 

Husso 

Santlni 

Sarasln 

Sawyer 

Schulze 

Sebellus 

Selbening 

Sbuster 

Slsk 

Skelton 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Stelger 

Stockman 

Stratton 

Stump 


Abdnor 

Fen  wick 

Alexander 

Pindley 

Ammerman 

Pithian 

Anderson.  111. 

Flowers 

Andrews,  N.C. 

Fiynt 

Andrews, 

Fountain 

N.  Dak. 

Fowler 

Archer 

Frenzel 

Armstrong 

Frey 

Ashbrook 

Fuqua 

AuColn 

Gibbons 

Bad ham 

Oilman 

Bafalis 

Ginn 

Baldus 

Goldwater 

Barnard 

Goodllng 

Baumau 

Gtadison 

Beard,  Tenn. 

Grassley 

Benjafnin 

Gudger 

Bennett 

Guyer 

BevUl 

Hagedorn 

Boggs 

HaU 

Boland 

Hammer- 

Bowen 

schmldt 

Breaux 

Harkin 

Breckinridge 

Harsha 

Brlnkley 

Heckler 

Broomfield 

Hefner 

Brown,  Ohio 

Hillls 

BroyhUl 

Hollenbeck 

Buchanan 

Holt 

Burgener 

Horton 

Burko,  Fla. 

Hubbard 

Burleson,  Tex. 

Huckaby 

Butler 

HuRhes 

Byron 

Hyde 

Caputo 

Ichord 

Carter 

Ireland 

Chappell 

Jacobs 

Clausen, 

Jeffords 

DonH. 

Jenkins 

Cleveland 

Johnson,  Colo 

Cochran 

Jones,  N.C. 

Cohen 

Jones.  Okla. 

Coleman 

Kasten 

Collins,  Tex. 

Kelly 

Couable 

Kemp 

Conte 

Ketchum 

Corcoran 

Keys 

Coughlln 

Kindness 

Crane 

LaFalce 

Daniel,  Dan 

Lagomarslno 

Daniel.  R.  W. 

Latta 

Danlelson 

Leach 

Davis 

Lederer 

de  la  Garza 

Lent 

Derwluskt 

Levltas 

Devine 

Lloyd,  Tenn. 

Dickinson 

Long.  La. 

Dornan 

Long,  Md. 

Duncan,  Oreg. 

Lott 

Duncan,  Tenn. 

Lujau 

Edwards.  Ala. 

Luken 

Edwards,  Okla. 

McClory 

Emery 

McCloskey 

English 

McDade 

Erlenborn 

McDonald 

Evans,  Del. 

McEwen 

Evaus,  Ind. 

McKay 

Symms 

Walgren 

WUson,  Bob 

Taylor 

Walker 

WUson,  C.  H. 

Tlione 

Walsh 

Winn 

Thornton 

Wampler 

Wydler 

Treen 

Watklna 

Wylle 

Trlble 

Whalen 

Yoimg.  Alaska 

UUman 

Whltehurst 

Young.  Fla. 

Van  Deerlln 

Whitley 

Zablockl 

Vander  Jagt 

Whitten 

Zeferetti 

Waggonner 

Wiggins 
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Addabbo 

Fisher 

Nix 

Akaka 

Flood 

Nolan 

Ambro 

Florlo 

Oakar 

Anderson, 

Foley 

Oberstar 

Calif. 

Ford,  Mich. 

Obey 

Annunzlo 

Ford,  Tenn. 

Ottlnger 

Applegate 

Fraser 

Patten 

Ashley 

Gammage 

Patterson 

Aspln 

Gaydos 

Pattlson 

BadlUo 

Gephardt 

Pease 

Baucus 

Giaimo 

Pepper 

Beard,  R.I. 

Gonzalez 

Perkins 

Bedell 

Gore 

PUce 

BeUenson 

Hamilton 

RahaU 

Bingham 

Hanley 

Rangel 

Blanchard 

Hannaford 

Reuss 

Blouin 

Harrington 

Richmond 

BoUlng 

-Harris 

Rlscnhoover 

Bonlor 

Hawkins 

Rodlno 

Bonker 

Hlghtower 

Ronc&llo 

Brademas 

Holtzman   -~ 

Rooney 

Brodhesui 

Howard 

Rosenthal 

Brooks 

Jenrette 

Rostenkowskl 

Brown.  Calif. 

Johnson,  Calif 

Roybal 

Burke.  Calif. 

Jordan 

Ryan 

Burke,  Mass. 

Kastenmeler 

Scheuer 

Burllson.  Mo. 

Kazen 

Schroeder 

Burton,  Phillip  Koch 

Sharp 

Carney 

Krebs 

Shipley 

Carr 

Krueger 

Simon 

Chlsholm 

Le  Fante 

Smith,  Iowa 

Clay 

Leggett 

Solarz 

Collins,  ni. 

Lehman 

Spellman 

Conyers 

Uoyd,  Calif. 

St  Germain 

Corman 

Luudlne 

Stark 

Cornell 

McCormack 

Steed 

Cornwell 

McFall 

Stokes 

Cotter 

Magulre 

Traxler 

Delaney 

Markey 

Tsongas 

Dellums 

Mattox 

Tucker 

Derrick 

MazzoU 

Udall 

Dicks 

Meeds               ■•  Vanlk 

Dlggs 

Metcalfe 

Vento, 

Dlngell 

Meyner 

Volknier 

Dodd 

Mikulskl 

Weaver 

Downey 

Mlkva 

Weiss 

Drlnan 

MUler,  Calif. 

White 

Early 

Mlneta 

WUson.  Tex. 

Eckhardt 

Mitchell.  Md. 

Wirth 

Edgar 

Moakley 

Wolff 

Edwards,  Calif 

Mollohan 

Wright 

Ellberg 

Moorhead,  Pa. 

Yates 

Ertel 

Murphy,  m. 

Yatron 

Evans,  Colo. 

Murphy,  N.Y. 

Young,  Mo. 

Evans,  Qa. 

Murtha 

Young,  Tex. 

Pary 

Myers,  Michael 

Fascell 

Nedzl 

ANSWERED  "PRESENT"— 10 

.Alien 

GUckman 

McHugh 

Burton,  John 

Heftel 

Siudds 

Cavanaugh 

KUdee 

D'Amours 

Kostmayer 

NOT  VOTING— 25 

Blaggl 

Holland 

Satterfleld 

Brown.  Mich. 

Jones.  Tenn. 

Slkes 

Cederberg 

Michel 

Slack 

Clawson,  Del 

Moffett 

Steers 

Dent 

Moss 

Teague 

Fish 

Poage 

Thompson 

Plippo 

Price 

Waxman 

Forsythe 

Rallsback 

Hansen 

Roe 

Messrs.  STRATTON,  COUGHLIN,  and 
DE  LA  GARA  changed  their  vote  from 
"no"  to  "aye." 

Messrs.  VOLKMER.  MAZZOLI, 
WEAVER,  and  KREBS  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  JOHN  L.  BURTON,  D'AM- 
OURS, STUDDS,  and  ALLEN  changed 
their  vote  from  "no"  to  "present." 

Messrs.  GLICKMAN,  HEFTEL.  and 
McHUGH  changed  their  vote  from  "aye" 
to  "present." 
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So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
Oo  above  recorded. 

A.VNOUNCEMENT  BT  THE  CHAIEMAX 

The  CHAIRMAN.  Pursuant  to  the 
previous  action  of  the  IIou.se,  aU  time 
has  now  expired  for  debate  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  and  all  amendments  thereto 
The  Chair  will  recognize  Members  hav- 
ing amendments  only. 

AME.VDME.VT    OFFERED    BY    MR.    CUDCER 

Mr.  GUDGER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cttdcer-  On 
pase  19,  strike  out  "(I)"  in  line  9. 

On  paee  49,  strike  out  line  16  and  all  that 
follows  down  through  the  matter  Immedi- 
ately following  line  14  en  page  50. 

'  Mr.  GUDGER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  be  allowed 
to  revise  and  extend  my  remarks  and 
that  I  have  tme  to  explain  the  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  motion  was 
made  on  the  majority  side  of  the  aisle  to 
limit  the  debate  earlier  this  evening  It 
passed.  I  think  it  is  an  unfortunate  thing 
but  with  all  due  respect  to  the  distin- 
gu^hed  gentleman  from  North  Carolina 
I  wul  have  to  object  since  all  of  our 
rights  have  been  limited 

The  CHAIRMAN.  Objection  is  heard 
.fT  !.  q^uestion  is  on  the  amendment 
offered  by  the  gentleman  from  North 
Carohna  (Mr.  Gitdcer). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Rousselot' 
there  were— ayes  96;  noes  60. 

RECORDED  VOTE 

Mr.  ASHBROOK.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered 
The  v-ote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  73,  noes  319 
follows'''^  "P^'^sent"  19.  not  voting  21,  as 
[Roll  No.  266  J 
ATES — 73 


Akaka 
Anderson, 

Calif. 
Annunzlo 
Asp  in 
Beard.  R.I. 
Boiling 
Bonlor 
Brademas 
Brooks 
Bro-A-n.  Calif. 
Burkp.  Calif, 
■^urllson.  Mo. 


Fasceil 

Flowers 

Ford.  Mich. 

Gudger 

Hanley 

Harrington 

Harris 

Hawkins 

Heftel 

Howard 

Hughes 

Ireland      • 

Jenrette 


Burton.  PhUllp  Jones,  NO 


Carr 
c;-r 
coiiins,  m. 

Comyers 

Danlelson 

Dellums 

Derrick 

Dodd 

Drlnan 

EckhardL 

Edwards.  Calif, 


Abd  nor 

Addabbo 

Alexander 

Allen 
Ambro 


Kastenmeler 
Lederer 

Mann 
Metcalfe 
Mlkulskl 
Murphy,  ni. 


Pickle 

Preyer 

Rahall 

Rangel 

Reuss 

Roberts 

Rodino 

Rose 

Roeentbal 

Russo 

Scheuer 

Selberling 

Simon 

Skelton 

Solarz 

St  Germain 

Stark 

Steed 

Stokes 

Udall 


Myers.  Michael   Volkmer 


Nedzl 

Oberstar 

Obey 

Patten 

NOES — 319 

Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Applegate 


Weiss 
Toung.  Mo. 
Zablockl 


Archer 

Armstrong 

Ashbrook 

Ashley 

AuColn 


Bad ham 
BadUlo 
Ba  falls 
fialdtos 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
BedeU 
Benjamin 
Bennett 
BevUl 
Bingham 
Blanchard 
Bloula 
Bo!?gs 
Boland 
Honker 
Bowen 
Breaux 
Ereckinrldee 
Brir.kley 
Brodhead 
Broomfleld 
Brown.  Mich. 
Brown,  Ohio 
BroyhUI 
Buchanan 
Burgener 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burton.  John 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cederberg 
Chappell 
Clausen. 
DonH. 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Davis 

de  la  Oarza 
Delaney 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dingell 
Doruan 
Downey 
Duncan,  Ore;;. 
Duncan,  Tean. 
Early 
Edgar 

Edwards.  Ala. 
Edwards,  Okla. 
Ell  berg 
Emery 
English 
&lenDorn 
Ertei 

Evans.  Colo. 
Evans,  Del. 
Evans.  Oa. 
Evans,  Ind. 
Fary 
Fenwlck 
Flndley 
Fish 
Fisher 
Flthlan 
Flood 
Florio 
Flynt 
Foley 

Ford.  Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Puqua 
Gammage 
Gaydos 


Gephardt 
Gialmo 
Gibbons 
Oilman 
Olnn 
OUckman 
Goldwater 
Doodling 
Gore 
Gradison 
Grassley 
Guyer 
Hatredorn 
HaU 

Hamilton 
Hammer- 
Bchmldt 
Hannaford 
Harkin 
Harsh  a 
Hecklar 
Hiphtower 
Hulls 

Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Johnson.  Calif 
Johnson,  Colo. 
Jordan 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
Lott 
Lujan 
Luken 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madlgan 
Maguire 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
lathis 
Mazzoll 
Meeds 
Meyner 
Mikva 
Mil  ford 
Miller,  Calif. 
Miller.  Ohio 
Mineta 
Minlsb 
Mltchen.  N.T. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead. 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 


Myers,  Gary 

Myers,  Ind. 

Natcher 

Nichols 

Nix 

Nolan 

Nowak 

OBrlen 

Oakar 

Ottinger 

Panetta 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pressler 

Prltchard 

Pursell 

Quayle 

Ciuie 

Quillen 

Regula 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Robinson 

Rogers 

Roncallo 

Rooney 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Ryan 

Santinl 

Sarasln 

Satterneld 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Sharp 

Shipley 

Shuster 

Sikcs 

Sisk 

Skubltz 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Stelger 

Stockman 

Strntton 

Stump 

Symma 

Taylor 

Thone 

Thornton 

TYa.xler 

Treen 

Trlble 

Tucker 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Warn  pier 

Watkins 

Weaver 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson.  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young,  Tex. 

Zeferettl 


Ammcrman 

Beilenson 

Cavanaugh 

Chlsholm 

Cornwell 

Gonzalez 

Hefner 


Biaggl 

Clawson.  Del 

Dent 

Fllppo 

Forsythe 

Hansen 

Holland 


Mai/  IS,  1977 

ANSWERED   "PRESENT"— :9 


Jones,  Okla. 

Kildee 

Kostmayer 

Lundlne 

Mattox 

Mitchell.  Md. 

Neal 


Pike 
Studds 
WhiUey 
Wilson.  C.  H. 
Wirth 


NOT  VOTING— 21 

Jones,  Tenn 

Michel 

MoffeU 

Moss 

Poage 

Price 

Rallsback 


Roe 

Slack 

Steers 

Teague 

Thompson 

Tsongas 

Waxman 


Mr.  BUTLER  and  Mr.  de  la  GARZA 
(hanged  i.hcir  vote  from  "aye"  to  "no." 
So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Cii  airman,  I  rise  in  opposition  to 
H.R.  10.  the  so-called  Act  of  1977,  which 
would  amend  the  Federal  Employees' 
Political  Activities  Hatch  Act  to  permit, 
if  not  rcquiie,  political  participation  by 
civil  servants. 

The  Hatch  Act  is  vital  to  the  protection 
of  the  individual  liberty  and  integrity  of 
Federal  employees.  Since  1939  the  Hatch 
Act  has  effectively  prevented  the  coercion 
of  Federal  employees  into  pai-ticipation 
in  partisan  political  activities  under 
threat  of  career  sanctions.  The  American 
people  have  a  right  to  expect  their  Gov- 
ernment to  be  fair,  impartial,  and  eCR- 
cient  in  its  conduct  of  their  business. 
This  would  be  impo.-sible  if  H.R.  10,  as 
reported  by  the  Committee  on  Post  Office 
and  Civil  Service,  is  enacted. 

Tas  potential  for  conflict  between  the 
role  of  an  impartial  public  servant  and 
that  of  a  politically  active  private  citi- 
zen is  great.  Since  1791,  the  Congress  has 
recognized  this  potential  and  has  con- 
sidered limiting  the  range  of  permissible 
political  activities  of  Federal  employees 
in  order  to  further  tlie  objective  of  a  po- 
litically neutral  civil  service.  There  is 
little  doubt  that  the  public  supports  the 
concept  of  a  civil  service  unfettered  by 
political  influence  or  favoritism.  The 
crisis  of  public  confidence  in  Govern- 
ment and  its  officials  which  this  Nation 
has  recently  experienced  v.'ould  be  ex- 
panded and  intensified  if  public  employ- 
ees are  "unHatched". 

The  Hatch  Act.  passed  in  1939  and 
amended  by  the  Congress  over  the  years, 
prohibits  an  employee  from  using  official 
authority  or  influence  to  interfere  with 
an  election.  It  further  prohibits  an  em- 
ployee from  taking  an  "active  part  in 
political  management  or  political  cam- 
paigns." Under  the  Hatch  Act,  as 
amended,  a  covered  employee  retains  the 
right  to  vote,  to  express  a  political  opin- 
ion, to  make  poLtical  contributions,  to 
engage  in  nonpartisan  activity,  and  to 
participate  in  partisan  activity  at  the 
local  level  if  he  lives  in  an  area  where 
a  majority  of  the  residents  are  subject 
to  the  Hatch  Act  restrictions.  Surely 
civil  servants  can  operate  under  these 
protections  without  feeling  that  they  are 
"second-class  citizens"  totally  without 
poUtical  rights  or  privileges. 

In  a  letter  to  the  chairman  of  the 
House  Post  Office  and  Civil  Service  Com- 
mittee,  the   Honorable   David   N.   Hen- 
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derson.  dated  July  17,  1975,  Robei't  E. 
Hampton,  then  Chairman  of  the  Civil 
Service  Commission,  expressed  his  belief 
that — 

The  enactment  of  this  legislation  would 
deprive  employees  of  the  protections  which 
they  now  enjoy  from  the  subtle,  sometimes 
even  unintended,  pressures  which  can  be  and 
would  be  brought  to  bear.  It  is  an  empty 
hope  that  provisions  against  coercion,  no 
matter  how  tightly  drawn  they  may  be,  can 
alone  protect  the  merit  system  against  the 
encroachment  of  partisan  political  manage- 
ment and  partisan  political  Influences. 

The  bill  which  has  been  reported  by 
the  Committee  on  Post  Office  and  CivU 
Service  appears  to  be  tightly  drawn  and 
to  provide  the  employee  with  adequate 
protection  against  coercion  into  political 
activity;  however,  it  is  my  belief  that  no 
legislation  can  be  so  tightly  written  as 
to  prevent  the  very  subtle  and  often,  un- 
provable, pressure  which  could  be 
brought  to  bear  on  a  civR  servant.  Actual, 
overt  duress  or  force  would  be  unusual 
if  H.R.  10  is  enacted.  Instead,  we  would 
witness  the  exposure  of  Federal  employ- 
ees to  insidious  and  delicate  "sugges- 
tions" that  they  contribute  to  a  particu- 
lar campaign  or  ring  doorbells  for  a  cer- 
tain candidate.  Such  a  situation  is  more 
dangerous  to  the  confidence  of  the 
American  people  in  the  Government 
than  outright  and  obvious  strong-arm 
tactics. 

There  is  an  important  governmental 
interest  in  curbing  the  appearance  of 
undue  influence,  in  order  to  avoid  the 
corrosion  of  public  confidence  in  their 
pubUc  employees.  The  reaffirmation  of 
the  principles  embodied  in  the  Hatch 
Act  is  necessary  and  the  defeat  of  H.R. 
10  essential  to  the  restoration  of  the 
damaged  citizen  confidence  in  represent- 
ative Government  and  the  system  of 
merit  employment  and  promotion 
through  the  civil  service. 

I  urge  my  colleagues  to  be  wary  of 
statistics  which  seem  to  express  broad 
public  support  for  this  legislation,  and 
I  urge  them  to  be  especially  suspicious 
of  polls  which  indicate  widespread  sup- 
port for  H.R.  10  by  civil  service  em- 
ployees. 

Little  reliable  support  has  been  ex- 
pressed to  me  for  a  relaxation  of  the 
protections  provided  by  the  Hatch  Act. 
The  Public  Service  Research  Council 
cites  a  nationwide  survey  which  .showed 
that  74  percent  of  the  American  people 
support  the  Hatch  Act  as  it  now  is 
written,  and  73  percent  of  the  Govern- 
ment workers  oppose  tampering  with  it. 

We  must  examine  where  the  pu.sh  for 
this  bill  is  really  coming  from  and  let 
this  determination  guide  us  in  our  deci- 
sion not  to  strip  the  civil  servant  of  every 
shred  of  protection,  leaving  him  bare 
before  the  pdwer  of  the  unions  and  cer- 
tain political  factions  which  would  force 
the  employee  into  political  activity 
against  his  wishes — but  essential  to  his 
survival. 

I  will  vote  against  H.R.  10.  I  hope  my 
colleagues  will  be  guided  by  good  com- 
monsense  and  join  me  in  this  effort  to 
protect  the  integrity  of  the  civil  service 
system  and  the  freedom  of  tlie  individual 
employee. 


Mr.  GUDGER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  offering  this 
amendment  pursuant  to  an  understand- 
ing between  the  chairman  of  the  Post 
Office  and  Civil  Service  Committee  and 
the  chairman  of  the  Committee  on  the 
Judiciary.  The  purpose  of  the  amend- 
ment is  to  remove  a  criminal  provision  so 
that  it  can  be  referred  to  the  Committee 
on  the  Judiciary. 

During  the  markup  of  H.R.  10  by  the 
Post  Office  and  Civil  Service  Committee, 
the  administration  proposed  that  several 
criminal  provisions  be  added  to  the  bill. 
The  provisions  suggested  by  the  adminis- 
tration were  not  directly  related  to  the 
main  purpose  of  the  bill.  The  chairman 
of  the  Post  Office  and  Civil  Service  Com- 
mittee then  contacted  the  chairman  of 
the  Committee  on  the  Judiciary  and 
asked  him  to  look  at  and  comment  upon 
the  proposals. 

In  response  to  the  request  of  the  chair- 
man of  the  Post  Office  and  Civil  Service 
Committee,  the  chairman  of  the  Com- 
mittee on  the  Judiciary  examined  the 
proposals  carefully.  This  study  included 
extensive  discussion  between  the  staff  of 
the  Judiciary  Committee's  Subcommit- 
tee on  Criminal  Justice  and  the  staff  of 
the  Post  Office  and  Civil  Service  Com- 
mittee, as  well  as  with  representatives 
of  the  Justice  Department  and  Civil 
Service  Commission.  It  was  subsequently 
agreed,  with  the  concurrence  of  the  ap- 
propriate executive  agencies,  that  the 
criminal  provisions  proposed  by  the  ad- 
ministration should  be  included  in  a  sep- 
arate bill  and  examined  by  the  Commit- 
tee on  the  Judiciary. 

The  amendment  I  am  offering,  Mr. 
Chairman,  will  remove  a  portion  of  the 
bill  that  contains  one  of  the  criminal  pro- 
visions proposed  by  the  administration 
that  it  was  agreed  would  be  considered 
separately  by  the  Committee  on  the 
Judiciary. 

The  Department  of  Justice  Is  expected 
to  send  us  very  soon  a  legislative  proposal 
embodving  the  administration's  oroposed 
criminal  orovisions.  Its  legislative  pro- 
posal would  be  referred  to  the  Judiciarj- 
Committee's  Subcommittee  on  Criminal 
Ju.stlce  chaired  by  the  gentleman  from 
South  Carolina.  The  chairman  of  the 
subcommittee  has  indicated  that  the  sub- 
committee will  give  careful  and  diligent 
considei-ation  to  the  administration's 
legislative  proposal. 

Just  last  year  the  Subcommittee  on 
Criminal  Justice  handled  legislation  re- 
lated to  the  area  with  which  the  admin- 
istration's legislative  proposal  will  be 
concerned.  That  legislation  wa.s  enacted 
and  signed  into  law  (Public  Law  94-453) . 

The  sole  purpose  of  this  amendment  is 
to  carry  out  the  understanding  between 
the  chairman  of  the  Post  Office  and  CivU 
Service  Committee  and  the  chairman  of 
the  Committee  on  the  Judiciary  concern- 
ing certain  criminal  provisions  in  H.R.  10 
that  are  not  directly  related  to  the  main 
purpose  of  the  bill.  Its  adoption  will  nei- 
ther strengthen  nor  weaken  the  bill, 
whether  it  is  viewed  from  the  standpoint 


of  a  proponent  of  the  bill  or  an  oppc«ient 
of  it.  I  urge  its  approval. 

Mr.  CLAY.  Mr.  Chairman,  I  move  that 
the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Missouri  (Mr.  Clay). 

RECORDED  VOTE 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  326,  noes  84. 
not  voting  22.  as  follows: 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspln 
AuColn 
Badham 
BadiUo 
Ba  falls 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevlU 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfteld 
Hrown.  Calif. 
Broyhtll 
Burfrener 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clay 
Coleman 
Collins,  111. 
Conable 
Conycrs 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Crane 
D'Amours 
Daniel.  Dan 
Danlelson 
Davis 


[Roll  No.  2671 

AYES— 326 

de  la  Garza 

Delaney 

Dellums 

Derwlnskl 

Dicks 

Dlggs 

Dlngell 

Dodd 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

English 

Ertel 

Evans.  Colo. 

Evans.  Ind. 

Fary 

Fascell 

Penwick 

Flndley 

Fisher 

Fithian 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Fraser 

Frenzel 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Gialmo 

Gibbons 

Ginn 

OUckninn 

Gonzalez 

Goodling 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 


Jor>es.  N.C. 

Jordan 

Kozen 

Kelly 

Ketchum 

Keys 

KUdee 

Kindness 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Levitas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McCormack 

McDade 

McEwen 

McFall 

McHugb 

McKay 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meynef'- 

MikulAl 

Mlkva 

Mllford 

Miller.  Calif. 

Mineta 

Mlnlsh 

Mitchell.  Md. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Ncal 

Nedzl 

Nichols 

Nix 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 
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Pattlson 

Bantinl 

Traxler 

Pease 

Satterfleld 

Trlble 

Pepper 

Sawyer 

Tucker 

Perkins 

Scheuer 

Udall 

Pettis 

Schroedcr 

Ullman 

PlcWe 

Schulze 

Van  Deerlln 

Pike 

SebeUus 

Vander  Jagt 

Pressler 

8elberi;ns 

Vanik 

Preyer 

Sharp 

Vento 

Pursell 

Shipley 

Volkmer 

Qulllen 

Shuster 

Waggonner 

Rahall 

Sikes 

Walgren 

Rangel 

Simon 

Walker 

Reguia 

Sisk 

Weaver 

Reuss 

Skelton 

Weiss 

Rhodes 

Skubitz 

Whalen 

Richmond 

Smith.  Iowa 

V/hlte 

Rlnaldo 

Solarz 

Whltehurst 

Rlsenhnover 

Spellman 

Whitley 

Robinson 

St  Germain 

Whltten 

Rod!  no 

Staggers 

Wiggins 

Rogers 

StanE;e'.and 

Wilson.  Tex. 

Roncallo 

Stanton 

Wirth 

RDoney 

Stark 

Wclff 

Rose 

Steed 

Wright 

Rosenthal 

Stockman 

Yates 

P.ostenkowskl 

Stokes 

Yatron 

Roy  Dal 

Stratton 

Young,  Mo. 

Rudd 

Studds 

Young.  Tex. 

Runnels 

Stump 

Zablockl 

Ruppe 

Symms 

Zeferettl 

Ryan 

Thornton 
NOES— 84 

Abdnor 

Evans.  Del. 

Myers.  Gary 

Anderson,  m. 

Evans,  Ga. 

Myers,  Ind. 

Archer 

Fish 

Nolan 

Ashbrcok 

Prey 

O'Brien 

Bauman 

Gllman 

Prltchard 

Beard.  Tenn. 

Goldwater 

Quayle 

Breckinridge 

Hammer- 

Quie 

Brown,  Mich. 

schmldt 

Roberts 

Brown.  Ohio 

Heckler 

Rousselot 

Buchanan 

Hill  is 

Russo 

Burke.  Fla. 

Holt 

Sarasin 

Burleson.  Tex. 

Hyde 

Smith,  Nebr. 

Cederberg 

Ichord 

Snyder 

Cleveland 

Jeffords 

Spence 

Cochran 

Jones.  Okla. 

Steiger 

Cohen 

Kastcn 

Taylor 

Collins.  Tex. 

Kemp 

Thone 

Conte 

Latta 

Trecn 

Coughlln 

Lent 

Walsh 

Daniel.  R.  W. 

Mcdory 

Wampler 

Derrick 

McCloskey 

Watklns 

Devine 

McDonald 

Wilson.  Bob 

Dickinson 

McKlnney 

Wilson,  C.  H. 

Dornan 

Ma  this 

Winn 

Duncan,  Oreg. 

MUler.  Ohio 

Wydler 

Duncan.  Tenn. 

Mitchell.  N.Y. 

Wylle 

Edwards.  Okla. 

Moorhead. 

Young.  Alaska 

Emery 

Calif. 

Young,  Fla. 

Erlenborn 

Mottl 

NOT  VOTINO- 

-22 

Eiagsl 

Kastenmeier 

Slack 

Clawson,  Del 

Michel 

Steers 

Dent 

Moffett 

Tftague 

Fllppo 

Moss 

Thompson 

Forsythe 

Poage 

Tsongas 

Ra  risen 

Price 

Waxm.'.a 

H.iUand 

RaUsbRck 

Jones.  Tenn. 

Roe 
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PROPOSED  RESCISSION  OF  $126.2 
MILLION  FOR  PATROL  HYDRO- 
FOIL MISSILE  PROGRAM— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
95-158> 

I  The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States;  which  was  read  and,  to- 
gether with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Appropriations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
rescission  of  $126.2  million  appropriated 
for  the  Patrol  Hydrofoil  Missile  program 
of  the  Department  of  Defense.  In  addi- 
tion, I  am  reporting  a  deferral  of  $31.8 
million  for  the  Energj'  Research  and  De- 
velopment Administration,  Clinch  River 
Breeder  Reactor  project,  and  revisions 
to  two  deferrals  previously  transmitted. 
The  details  of  the  proposed  rescission 
and  the  deferrals  are  contained  In  the 
attached  reports. 

Jimmy  Carter. 
The  White  House,  Mat/  18,  1977. 


So  the  motion  was  agreed  to. 

The  rerult  of  the  vote  was  announced 
as  above  recoriled. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  WuiciHT) 
having  assumed  the  chair,  Mr.  Mann. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  ICi 
to  restore  to  Federal  civilian  and  Posta] 
Service  employees  their  rights  to  partici- 
pate voluntprily.  as  private  citizens,  in 
the  political  processes  of  the  Nation',  to 
protect  such  employees  from  Improper 
political  solicitations,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODFS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and"  include  extraneous  matter.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi)  if  he  can  inform  the  House  as  to  the 
program  for  the  balance  of  the  week. 

Mr.  ROSTENKO-vySKI.  Will  the  gen- 
tleman yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  program  for  tomorrow  i.s.  as  the  whip 
notice  indicates,  as  follov.'s:  The  House 
wUl  meet  at  10  am.  to  consider  H.R. 
6111,  Juvenile  Justice  aiid  Delinquency 
Prevention  Act. 

At  the  conclusion  of  that  business,  we 
are  hoping  tliat  the  Hou^'c  will  receive 
the  former  Members  of  Congress. 

Mr.  RHODES.  That  will  be  all  the 
busine.ss? 

Mr.  ROCTENKOWSKI.  That  will  con- 
clude tlie  business  for  this  week. 

Mr.  RHODES.  I  thank  the  gentleman. 


LINDBERGH  REMEMBERED 

(Mr.  VAN  DEERLIN  askftd  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter  ) 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  Fi'i- 
day  will  be  the  50th  anniversai-y  of 
Charles  Lindbergh's  epochal  flight  across 
the  Atlantic.  In  a  sense,  it  all  started  in 
my  home  city  of  San  Die;;o.  where  the 
Spirit  of  St.  Louis,  a  modified  M-1 
plane,  was  built  for  Lindbergh  by  the 
Ryan  Aeronautical  Co. 

The  plane  first  became  airborne  in  the 


May  18,  1977 

Dutch  Flats  area  which  is  now  the  site 
of  the  main  San  Diego  Post  OESce. 

On  May  10,  1927,  the  Lone  Eagle  took 
off  from  San  Diego,  banked  over  the 
Cuyamaca  Mountains  to  the  east  and 
10  days  later  flew  into  history,  following 
stopovers  in  St.  Louis  and  New  York. 

San  Diego  never  forgot  Lindbergh.  Our 
main  airport  is  named  after  him.  And  an 
airworthy  replica  of  the  original  "Spirit" 
holds  the  place  cf  honor  in  our  local  aero- 
space museum.  The  original  plane,  of 
course,  is  in  the  Smithsonian.  ,f 

San  Dlcrro  has  planned  numerous  ob- 
servances for  the  anniversary  of  this 
great  achievement,  which  marked  the 
beginning  of  modem  aviation. 

Perhaps  the  most  appropriate  tribute 
has  been  undertaken  by  KPMS-TV,  the 
noncommercial  station  at  San  Diego 
State  University.  KPBS  was  handed  re- 
sponsibility for  presenting  ''Kitty  Hawk 
to  Paris,"  a  1-hour  salute  to  Lindbergh 
and  other  aviation  pioneers  which  will 
be  transmitted  nationally  Friday  by  the 
Public  Broadcasting  Service. 

Besides  presenting  the  Kilty  Hawk 
film,  an  exciting  compilation  of  early 
film  clips  originally  produced  by  ABC 
in  1969,  KPBS  prepared  a  new  614  minute 
short,  "Eagles,''  which  seeks  to  add  an- 
other dimension  to  the  ABC  material 
which  will  precede  it  in  the  airing  Friday. 

According  to  Judith  Adams  of  the 
KPBS  science  office,  KPBS  producers  Jeff 
Kirsch  and  Susan  Pollock  were  con- 
cerned with  "not  just  how  far  America's 
aviation  heroes  have  come  from  the  turn 
of  the  century  •  •  ♦  but  also  if  and  how 
this  special  breed  of  hero  has  chanped. 
Are  the  men  of  NASA  who  sought  to 
conquer  outer  space  really  any  differ- 
ent?" 

"Eagles,"  who  takes  us  from  Lind- 
bergh's era  through  the  Apollo  11  Moon 
landing,  sets  for  itself  the  ambitious  goal 
of  "lookins  into  the  rare  stuff  of  which 
such  heroes  are  made,"  Ms.  Adams  writes. 

The  KPBS  operation  is  not  among  the 
most  opulent  in  the  radio/television  com- 
plex. Like  most  public  broadcasting  out- 
lets, the  station  makes  do  with  relative- 
ly little  In  the  way  of  staff,  funding,  and 
facihties— and  does  a  generally  excellent 
job  in  the  process. 

As  chairman  of  the  Communications 
Subcommittee,  I  am  especially  pleased 
when  circumstances  permit  KPBS  to 
make  a  solid  mark  nationally.  San  Diego's 
close  affinity  with  Charles  Lindbergh  and 
his  legendary  feat  has  created  the  right 
climate  for  some  inspired  programing.  I 
urge  our  colleagues  to  tune  in  Friday. 

A  Public   Broadcasting  Service  news 
release  about  the  program  follows: 
PBS  Saltttes  50th  Anniversary  of  Lindbergh 
Plight  WriH  Doccmentarv,  "KriTY  Hawk 
TO  Paris" 

"Kitty  Hawk  to  Pails."  a  magnificent  doc- 
umentary about  early  aviation  history,  will 
commemorate  the  60th  anniversary  of 
Charles  Lindberghs  unforgettable  transat- 
lantic crossing. 

Originally  produced  and  directed  for  ABC 
by  John  and  Helen  Secijndarl,  the  program 
brings  to  Ufa  the  romantic  years  of  aviation 
through  rai-e  film  clips,  exciting  eyewitness 
accounts,  and  thrilling  nylng  sequences  with 
antique  planes. 
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Prom  the  turn  of  the  century,  when  the 
Wright  brothers  set  out  to  design  the  world's 
first  airplane  in  their  bicycle  shop,  to  Lucky 
Lindy's  1927  solo  flight  In  "The  Spirit  of  St. 
Louis,"  the  program  affords  a  glimpse  of 
some  of  the  greatest  aviation  pioneering  of 
our  time. 

Though  the  Wright  brothers'  12  horse- 
power engine  plane  was  airborne  for  only  69 
seconds  and  a  record  distance  of  852  ft.  that 
eventful  day  In  1903  at  Kitty  Hawk,  It  wasn't 
long  before  barnstormers,  flying  circus  groups 
and  parachute  jumpers  were  performing 
daredevil  feats  across  the  country  to  awe- 
strlcken  crowds. 

During  World  W^ar  I  the  airplane  took  on 
a  new  role;  heroes  like  Eddie  Rlckenbacker. 
who  downed  26  German  aircraft,  and  General 
Billy  Mitchell,  who  was  Instrumental  In  the 
establishment  of  the  Air  Force,  rose  to  fame. 

It  was  Lindbergh's  33  hour,  3,600-mlle, 
non-stop  New  York  to  Paris  transatlantic 
first  that  triggered  the  developm.ent  of  avi- 
ation Into  force  which  was  to  change  the 
course  of  the  world.  An  exact  replica  of  his 
modified  M-I.  "Spirit,"  was  built  by  Prank 
Tallman  of  Tallmantz  Aviation  and  flown  by 
him  in  the  program. 

The  proeram  Is  presented  by  KPBS/San 
Diego.  KPBS  has  also  produced  a  6 ',4  minute 
short  to  follow  the  documentary  which  in- 
corporates archival  footage  of  Lindbergh  and 
of  the  historic  Apollo  11  moon  landing.  Pro- 
duced by  Susan  Pollock  and  directed  by 
Ryall  Wilson,  It  will  focus  on  recent  attl- 
tudes  and  advances  In  aviation. 

The  program  Is  made  possible  by  a  grant 
from  the  Sperry  Rand  Corporation  and  is 
being  transmitted  nationally  by  the  Public 
Broadcasting  Service. 


INTRODUCTION  OF  A  BILL  TO 
CREATE  THE  CHANNEL  ISLANDS 
AND  SANTA  MONICA  MOUNTAINS 
NATIONAL  PARK  AND  SEASHORE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Beilenson) 
is  recognized  for  5  minutes. 

Mr.  BEILENSON.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  establish 
the  Channel  Islands  and  Santa  Monica 
Mountains  National  Park  and  Seashore. 
The  Channel  Islands  and  the  Santa 
Monica  Mountains  are  our  last  major 
recreational  resource  in  the  Greater  Los 
Angeles  metropolitan  area.  The  moun- 
tains will  be  scarrer.  by  roads  and  covered 
with  houses,  and  canyons  will  be  used  as 
land  fills  for  the  cities'  wastes  if  Congress 
does  not  act  to  protect  and  save  the  is- 
lands and  mountains  for  public  use  dur- 
ing this  session  of  Congress. 

Legislation  to  protect  the  Channel  Is- 
lands and  provide  additional  public  park- 
land in  the  Santa  Monicas  has  been  be- 
fore Congress  for  20  years.  Meanwhile  the 
price  of  land  has  increased  and  much  of 
the  land  has  been  subdivided  and  devel- 
oped. There  is  still  broad  local  and  na- 
tional support  for  a  national  eflfort  to 
save  the  islands  and  mountains  for  pub- 
lic use.  We  cannot  wait  another  decade 
to  act. 

Placing  the  Channel  Islands  and  the 
Santa  Monica  Mountains  in  the  national 
park  system  will  provide  high  quality 
recreational  land  for  more  than  10  mil- 
lion residents  of  the  Los  Angeles  metro- 
politan area  and  8  million  other  visitors 


annually.  The  Santa  Monica  Mountains 
contain  approximately  210,000  acres  of 
open  space  stretching  from  the  Pacific 
Ocean  into  the  heart  of  Los  Angeles'  most 
populated  area.  The  farthest  part  of  the 
moimtain  range  is  less  than  a  90  minute 
drive  from  downtown  Los  Angeles  and 
is  a  short  drive  from  the  suburban  com- 
munities of  the  San  Fernando  Valley 
where  the  greatest  population  growth  vi 
occiu-ring. 

The  mountains  parallel  the  Pacific 
Ocean  for  10  miles  offering  spectacular 
views,  but  most  important,  they  provide 
an  expanse  free  from  cars  and  across 
which  the  ocean  breezes  can  move  into 
the  heart  of  the  city  and  push  the  smog- 
filled  air  back  out  to  sea.  Preserving  this 
gigantic  natural  air  freshener  may  be 
one  of  the  least  expensive  methods  of  re- 
ducing hydrocarbons  and  nitrous  oxides 
in  the  Los  Angeles  basin. 

This  bill  would  create  a  national  park 
and  seashore  of  national  significance  and 
high  recreational  value.  Money  from  tlie 
land  and  water  conservation  fund  would 
be  appropriated  to  purchase  roughly 
40.000  mainland  acres  and  portions  of 
the  two  privately  owned  islands  or  to 
acquire  easements,  development  rights. 
or  other  interests  in  lands  and  waters 
in  the  mountains  and  islands.  Key 
coastal  bluffs,  canyons,  and  high  moun- 
tain meadows  will  be  acquired  to  add  to 
and  connect  the  40,000  acres  of  State, 
city,  and  country  public  parks  and 
beaches  in  the  area.  This  will  make  it 
possible  to  establish  a  hiking  and  eques- 
trian trail  system  on  public  land 
throughout  the  entire  mountain  range 
and  to  extend  the  trail  to  the  sea. 

Ownership  of  San  Miguel  Island,  which 
is  the  prime  breeding  ground  for  3,000 
nortliern  elephant  seals  and  other  pin- 
nepeds,  would  be  transferred  from  the 
Navy  to  the  Department  of  the  Interior. 
Santa  Cruz  and  Santa  Rosa,  the  largest 
and  most  ecologically  diverse  islands, 
would  be  added  to  the  national  park  sys- 
tem when  their  current  owners  wish  to 
sell  or  donate  their  Interests.  Both  islands 
are  privately  owned  and  primarily  de- 
voted to  ranching.  They  have  long  been 
on  environmentalists'  key  lists  for  in- 
clusion in  the  National  Park  System. 

I  am  not  asking  the  Congress  to  pro- 
tect the  Santa  Monica  Mountains  be- 
cause the  State  has  failed  to  do  so. 
California  has  spent  millions  of  dollars 
to  acquire,  develop,  and  operate  three 
large  parks  in  the  mountains.  Last  year, 
the  State  legislature  created  the  Santa 
Monica  Mountains  Comprehensive  Plan- 
ning Commission  to  plan  for  the  remain- 
ing acreage  and  allocated  $200,000  for 
the  2-year  life  of  the  commission.  The 
Los  Angeles  City  Coimcil  established  a 
two-lane  scenic  parkway  corridor  along 
MulhoUand  Drive  which  is  presently  a 
partly  paved  road  winding  through  the 
entire  mountain  range. 

But  the  State  and  local  governments 
do  not  have  suflScient  funds  to  buy 
enough  acres  to  make  the  area  a  real 
sanctuary  from  city  life,  to  protect  the 
shrinking  open  space,  and  to  provide  a 
clean  airshed.  This  bill  would  allocate 


$150  million  for  acquisition  in  the  Santa 
Monica  Mountains  and  Channel  Islands. 
This  Is  a  bargain  for  wilderness  situated 
in  the  middle  of  a  major  metropolis 
which  will  serve  scientific,  educational, 
and  recreation  needs  as  well  as  bene- 
fit the  physical  and  mental  health  of 
millions. 

The  Channel  Islands  and  Santa  Mon- 
ica Mountains  are  part  of  a  single  moun- 
tain range  125  miles  long  which  is  mostly 
submerged  beneath  the  Pacific  Ocean. 
The  mainland  moimtalns  are  tied  to  the 
islands  culturally  and  historically,  as 
well  as  geologically.  Remains  of  the 
earliest  known  inhabitants  of  California, 
the  Chumash^ndians,  have  been  found 
on  Santa  Crite  Island  and  over  a  thou- 
sand archeological  sites  exists  on  both 
the  island  and  mainland  parts  of  the 
mountain  range.  The  islands,  cut  off 
from  the  mainland  and  removed  from 
much  of^  man's  imprint,  provide  a  habi- 
tat for  unique  flora  and  fauna  which 
renresent  a  vital  link  to  the  natural  his- 
tory of  the  southern  California  coast. 

The  Channel  Islands  National  Monu- 
ment has  been  recognized  by  UNESCO 
for  its  environmental  and  archeological 
value  as  a  biosphere  reserve  under  their 
man  and  the  biosphere  program.  The  two 
tiny  islands.  Anacappa  and  Santa  Bar- 
bara, which  comprise  the  national  mon- 
ument, are  included  in  the  UNESCO  pro- 
gram primarily  for  conservation  pur- 
poses. However,  if  the  other  three  larger 
islands  in  the  chain  and  the  mainland 
also  receive  national  protection,  the  en- 
tire area  would  be  more  useful  to  this 
international  program  which  seeks  to 
study  and  understand  man's  impact  on 
the  evolutionary  process. 

The  Channel  Islands  clearly  qualify 
for  national  park  status  under  the  strict- 
est criteria  for  establishing  a  national 
park.  The  islands  have  preserved  unique 
and  ancient  life  forms  due  to  long  periods 
of  isolation,  and  thus  are  severely  threat- 
ened by  contact  with  man. 

Although  the  mainland's  wildlife  spe- 
cies are  not  as  rare  as  the  islands'  species, 
the  Santa  Monica  Mountains  are  as 
much  ecological  "islands"  as  the  Channel 
Islands  out  to  sea.  The  mountains  are 
now  islands  in  a  sea  of  developed  human 
systems.  They  are  as  unique  a  resource 
as  the  (Channel  Islands.  The  mountains 
offer  scenic  and  psychic  relief  for  the 
urban  dweller,  and  they  are  far  more  ac- 
cessible to  visitors  than  most  National 
Parks.  There  is  no  question  in  my  mind 
that  the  Santa  Monica  Mountains  and 
Channel  Islands  qualify  for  inclusion  in 
the  national  park  system. 

The  need  for  protection  cf  the  islands 
and  moimtains  is  so  critical  at  this  time, 
however,  that  I  would  suppwrt  and  may 
introduce  other  park  bills  calling  for 
shared  Federal,  State,  and  local  partici- 
pation in  order  to  save  the  area  and  I 
applaud  the  efforts  of  my  colleagues  Mr. 
Goldwater  and  Mr.  Lacomarsino  to  es- 
tablish a  National  Santa  Monica  Urban 
Park  with  joint  Federal,  State,  and  local 
control. 

The  wilderness  open  space  of  the  Santa 
Monicas  and  the  Channel  Islands  is  a 
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resource  which  can  shrink  but  cannot 
grow.  We  can  create  new  golf  courses 
tennis  courts,  and  other  tj-pes  of  struc- 
tured recreation,  but  we  cannot  create 
new  wilderness.  The  time  to  acquire  It  Is 
now. 

Mr.  Speaker,  at  this  point  I  Include  the 
text  of  the  bill. 

H.R. — 


May  18,  1977 


A  bill  to  establish  the  Channel  Islands  and 
Santa   Monica   Mountains    National    Park 
and  Seashore  In   the   State  of  California, 
and  for  other  purposes 
Be  it   enacted   by   the   Senate   and   House 

of  Representatives  of  the   United   States  of 

America  in  Congress  assembled. 

PtTRPOSE 

SEcnoK  1.  In  order  to  protect  and  preserve 
in  public  ownership  an  area  In  the  State  of 
California  possessing  significant  scenic    wil- 
derness, recreational,  public  health,   educa- 
tional,  scientific,   natural   and   archeologlcal 
values,  and  in  order  to  provide  for  the  main- 
tenance of  recreational  open  space  necessary 
to  the  urban  environment,  the  Secretary  of 
the  Interior   (hereinafter  referred  to  aa  the 
Secretary")  shall  establish  the  Channel  Is- 
Unds  and  Santa  Monica  MounUlns  National 
fj^'^.^'^'*  Seashore  (hereinafter  referred  to  as 
the    Park  and  Seashore."  In  the  management 
or  the  park  and  seashore,  the  Secretary  shall 
utilize  the  park  and  seashore  resources  in  a 
manner  which  will  preserve  its  scenic,  nat- 
ural  and    historical    setting   and    Ita   public 
health  value  as  an  airshed  for  the  Southern 
Caufornla  Metropolitan  area  while  providing 
for  the  recreational  and  educational  needs  of 
the  visiting  public.  In  order  to  preserve  their 
delicate   habitat,   the   Channel   Islands    and 
the  channel  waters  shall  be  managed  In  a 
manner   consistent   with   their   status   as   a 
fragile  resource  area. 

LAND    ACQtrrslTION 

.J.^?',  "^ .  ^*'  "^^  P*"""^  "'^'1  seashore  shall 
the^ifn  °^  '*'"  'f  °^'  ^''^^  ^-^^^^  ^'^d  interests 
u7ph  .i*"';;^"^  depicted  on  the  map  en- 
^i.  ,?°^.'>'l»-'-y  Map.  Channel  Islands  and 
Sanv^  Monica  Mountains  National  Park  and 
Seashore.   California",   numbered   

T.tnttlff  ~r-  ^^'""^  "^^"  ^'^  °°  file  and 
KM,  ^""^  "^spectlon  in  the  offices  of  the 
National  Park  Service,  Department  of  the 
Interior.  Washington.  District  of  Columbia, 
and  in  the  offices  of  the  General  Services  Ad- 
ministration In  the  Federal  Office  Building 
in  West  Los  Angeles.  California,  and  In  the 
main  public  libraries  In  Ventura,  and  Santa 
Barbara,  California.  After  advising  the  Com- 
mittees on  Interior  and  Insular  Affairs  of 
the  United  States  Congress,  in  v^xltlng  the 
Secretary  may  make  minor  revisions  of  the 
boundaries  of  the  park  and  seashore  when 
necessary  by  publication  of  a  revised  Craw- 
Ing  or  other  boundary  description  in  the  Fed- 
eral Register. 

(b)  Wlihln  the  boundaries  of  the  park  and 
",?v,  I^  ^^^  Secretary,  after  consultation 
with  the  Governor  of  the  State  of  CaUfornla 
and  the  California  Coastal  Commission  and 
the  Santa  Monica  Mountain  Comprehensive 
P.annlng  Commission,  may  acquire  lands 
improvements,  waters,  or  Interests  therein 
by  donation,  purchase  with  donated  or  ap- 
proprlated  funds,  transfer  from  any  Federal 
agency,  exchange,  or  otherwise.  Any  lands 
or  interests  owned  therein,  as  well  as  any 
lands  hereafter  acquired,  by  the  State  of 
California  or  any  political  subdivision  thereof 
(including  any  park  district  or  other  pub- 
lic entity)  may  be  acquired  only  by  donation 
or  e.-?change.  Notwithstanding  any  other 
provisions  of  law,  any  Federal  property  lo- 
cated within  the  boundaries  of  the  park  and 
seashore  area  shall,  with  the  concurrence  of 
the    head    of    the    agency    having    custcidy 


thereof,  be  transferred  without  transfer  of 
funds  to  the  administrative  Jurisdiction  of 
the  Secretary  for  the  purposes  of  the  park 
and  seashore. 

(c)  The  Channel  Islands  National  Monu- 
ment (52  Stat.  1641)  is  hereby  abolished  and 
any  funds  available  for  purposes  of  the 
monument  shall  be  available  for  purposes  of 
the  National  Park  and  Seashore. 

(d)  With  respect  to  improved  properties, 
as  defined  in  this  Act.  the  Secretary  may  ac- 
quire scenic  easements  or  such  other  inter- 
ests as,  in  his  Judgment,  are  necessary  for 
the  purposes  of  the  park  and  seashore.  Pee 
title  to  such  Improved  properties  shall  not 
be  acquired  unless  the  Secretary  find  that 
such  lands  are  being  used,  or  are  threaten- 
ed with  uses,  which  are  detrimental  to  the 
purposes  of  the  park  and  seashore,  or  unless 
each  acquisition  is  necessary  to  fulfill  the 
purposes  of  this  Act. 

(e)  When  any  tract  of  land  Is  only  partly 
within  the  boundaries  of  the  park  and  sea- 
shore the  Secretary  may  acquire  all  or  any 
portion  of  the  land  outside  of  such  bounda- 
ries in  order  to  minimize  the  payment  of 
severance  costs.  Land  so  acquired  outside  of 
the  boundaries  may  be  exchanged  by  the 
Secretary  for  non-Federal  lands  within  the 
boundaries.  Any  portion  of  the  land  acquired 
outside  the  boundaries  and  not  utilized  for 
exchange  shall  be  reported  to  the  General 
Services  Administration  for  disposal  under 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended:  Provided. 
That  no  disposal  shall  be  for  less  than  the 
fair  market  value  of  the  lands  Involved. 

(f)  For  the  purposes  of  this  Act,  the  term 
"Improved  property"  means:   (i)  a  detached 
single  family  dwelling,  the  construction  of 
which    was    begun    before   January    1,    1978 
(hereafter    referred    to    as    "dwelllug"),    to- 
gether with  so  much  of  the  land  on  which 
the  dwelling  is  situated,  the  paid  land  being 
in  the  same  ownership  as  the  dwelling,  as 
the  Secretary  shall  designate  to  be  reason- 
ably   necessary    for    the    enjoyment    of    the 
dwelling   for   the  sole  purpose  of  noncom- 
mercial  residential  use,  together  with   any 
structures  necessary  to  the  dwelling  which 
are  situated  on  the  land  so  designated,  or 
(11)  property  developed  for  agricultural  uses, 
together  with  any  structures  accessory  there- 
to which  were  so  used  on  or  before  January 
1.  1978.  In  determining  when  and  to  what 
extent  a  property  is  to  be  considered  an  "Un- 
proved property",  the  Secretary  shall  take  in- 
to consideration  the  manner  of  use  of  such 
buildings  and  lands  prior  to  January  1,  1978 
and  shall  designate  such  lands  as  are  reason- 
ably necessary  for  the  continued  enjoyment 
of  the  property  In  the  same  manner  and  to 
the  same  extent  as   existed  prior  to  such 
date. 

(g)  The  owner  of  an  Improved  property,  as 
defined  in  this  Act,  on  the  date  of  its  acqui- 
sition, as  a  condition  of  such  acquisition 
may  retain  for  herself  or  himself,  her  or  his 
heirs  and  assigns,  a  right  of  use  and  occu- 
pancy of  the  Improved  property  for  non- 
commercial residential  or  agricultural  pur- 
poses, as  the  case  may  be.  for  a  definite  term 
of  not  more  than  twenty-five  years,  or.  In 
lieu  thereof,  for  a  term  ending  at  the  death 
of  the  owner  or  the  death  of  her  or  his 
spouse,  whichever  is  later.  The  owner  shall 
elect  the  term  to  be  reserved.  Unless  the 
property  Is  wholly  or  partially  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date 
of  its  acquisition,  less  the  fair  market  value 
on  that  date  of  the  right  retained  by  the 
owner.  A  right  retained  by  the  owner  pur- 
suant to  this  section  shall  be  subject  to 
termination  by  the  Secretary  upon  his  de- 
termination that  it  Is  being  exercised  in  a 
manner   inconsistent  with   the  purposes  of 


this  Act.  and  it  shall  terminate  by  opera- 
tion of  law  upon  notification  by  the  Secre- 
tary to  the  holder  of  the  right  of  such  de- 
termination and  tendering  to  him  the 
amount  equal  to  the  fair  market  value  of 
that   portion    which   remains   unexpired. 

(h)  In  exercising  the  authority  to  acquire 
property  under  this  Act.  the  Secretary  shall 
give  prompt  and  careful  consideration  to  any 
offer  made  by  an  Individual  owning  property 
within  the  park  and  seashore  to  sell  such 
property,  if  such  individual  notifies  the 
Secretary  that  the  continued  ownership  of 
such  property  is  causing,  or  would  result 
In,  undue  hardship. 

Sec.  3.  (a)  Within  six  months  after  the 
date  of  enactment  of  this  Act,  In  connection 
with  the  description  of  the  botmdarles  of 
the  park  and  seashore  nursuant  to  t>'e  second 
section  of  this  Act,  the  Secretary  shall  iden- 
tify the  areas  within  such  boundaries  which 
must  be  acquired  and  held  In  public  owner- 
ship for  the  following  critical  purposes: 
Preservation  of  beaches  and  coastal  uplands; 
protection  of  undeveloped  Inland  stream 
drainage  basins;  connection  of  existing  State 
and  local  government  parks  and  other 
publicly  owned  lands  to  enhance  their  po- 
tential for  public  recreational  use;  protec- 
tion of  existing  park  roads  and  scenic  cor- 
ridors, Including  such  right-of-way  and 
adjacent  or  related  sites  as  are  necessary  for 
the  development  of  the  Mulholland  Scenic 
Parkway  Corridor;  and  development  and 
interpretation  of  historic  sites  and  recre- 
ation areas  in  connection  therewith,  to  in- 
clude, but  not  limited  to.  parks,  picnic  areas, 
scenic  overlooks,  hiking  trails,  bicycle  trails! 
and  equestrian  trails. 

(b)  The  Secretary  may  from  time  to  time 
revise  the  identification  of  such  areas,  and 
any  such  revisions  shall  become  effective  in 
the  same  manner  as  herein  nrovided  for  re- 
visions la  the  boundaries  of  the  park  and 
seashore. 

(c)  Within  one  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
submit,  in  writing,  to  the  Committees  on 
Interior  and  Insular  Affairs  and  to  the  Com- 
mittees on  Appropriations  of  the  United 
States  Congi-ess  a  detailed  plan  which  shall 
Indicate: 

(I)  the  lands  and  areas  identified  In  sub- 
section (a) 

(II)  the  lands  which  he  has  previously  ac- 
quired by  purcha.se,  donation,  exchange,  or 
transfer  for  the  purpose  of  this  recreation 
area,  and 

(ill)  the  annual  acoul'^ltlon  propram  (In- 
cluding the  level  of  funding)  which  he  or 
she  recommends  for  the  ensuing  five  fiscal 
years. 

(d)  It  is  the  express  intent  of  the  Congress 
that  the  Secretary  shall  substantially  com- 
plete the  acquisition  program  contemolated 
by  this  Act  within  five  years  after  the  date  of 
its  enactment  and  shall  substantially  com- 
plete the  acquisition  of  the  lands,  improve- 
ments, waters,  or  Interests  therein  identified 
for  the  critical  purooses  referred  to  in  sub- 
section fa)  within  three  years  after  the  date 
of  enactment  of  this  Act,  and  during  such 
three  year  period  funds  a->proprlated  for  the 
acquisition  of  property  within  the  park  may 
be  used  only  for  acquisition  of  the  lands, 
Imorovements,  waters,  and  Interests  therein 
so  identified. 


ADMINISTHATION 

Sec.  4  (a)  The  Secretary  shall  establish  the 
park  and  seashore  by  publication  of  a  notice 
to  that  effect  in  the  Federal  Register  at  such 
time  as  the  lands,  improvements,  waters  and 
interests  therein  have  been  acquired  in  an 
amount  sufficient  In  the  determination  of 
the  Secretary  to  be  administered  efficiently 
for  the  purposes  of  this  Act.  Such  notice  shall 
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Include  a  map  and  a  detailed  description  of 
the  boundaries  of  the  park  and  seashore. 

(b)  The  Secretary  shall  administer  the 
park  and  seashore  in  accordance  with  the 
provisions  of  the  Act  of  August  25,  1916  (39 
Ktat.  535)  as  amended  and  supplemented 
(16  U.S.C.  1  et  seq.)  In  the  administration 
of  the  park  and  seashore,  the  Secretary  may 
utilize  such  statutory  authority  available  for 
the  conservation  and  management  of  wildlife 
and  natural  resources  as  he  or  she  deems  ap- 
propriate to  carry  out  the  purpose  of  this 
Act.  The  Islands  and  the  fragile  resotirce 
areas  of  the  mainland  portion  of  the  park 
and  seashore  shall  be  administered  on  a  low- 
Intensity,  limited-entry  basis. 

(c)  San  Miguel,  Santa  Cruz  and  Santa 
Rosa  Islands  shall  not  be  opened  to  the  pub- 
lic untU  the  Secretary  has  approved  a  park 
management  plan  which  ensures  permanent 
protection  of  unique  Island  species  and  pro- 
vides for  continued  scientific  research. 

(d)  The  Secretary  may  enter  Into  coopera- 
tive agreements  with  the  State  of  California, 
or  any  political  subdivision  thereof,  for  the' 
rendering,  on  a  reimbursable  basis,  of  rescue, 
firefightlng,  and  law  enforcement  services 
and  cooperative  assistance  by  nearby  law  en- 
forcement and  fire  preventive  agejiclcs. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  is  authorized  to  accept 
donations  of  funds,  property,  or  services  from 
Individuals,  foundations,  corporations,  or 
public  entitles  for  the  purpose  of  land  acqui- 
sition and  providing  services  and  facilities 
which  he  or  she  deems  consistent  with  the 
purposes  of  this  Act. 

(f)  The  Secretary  may,  on  his  or  her  own 
Initiative,  or  at  the  request  of  any  public 
agency  or  local  government  having  Jurisdic- 
tion over  land  located  within  or  adjacent  to 
the  park  and  seashore,  assist  and  consult 
with  the  appropriate  officers  and  employ- 
ees of  such  public  agency  or  local  govern- 
ment In  establishing  zoning  laws  or  ordi- 
nances which  win  assist  in  achieving  the 
purposes  of  this  Act.  In  providing  assistance 
pursuant  to  this  subsection,  the  Secretary 
shall  endeavor  to  obtain  provisions  In  such 
zoning  laws  or  ordinances  which — 

(1)  have  the  effect  of  prohibiting  non- 
compatible  use  of  all  real  property  adjacent 
to  the  p.-irk  and  seashore; 

(2)  aid  In  preserving  the  character  of  the 
park  and  seashore  by  appropriate  restrictions 
on  the  use  of  real  property  In  the  vicinity  in- 
cluding, but  not  limited  to.  restrictions 
tipon:  building  and  construction  of  all  types; 
signs  and  billboards;  the  burning  of  cover; 
significant  modifications  of  natural  habitat 
types;  removal  of  topsoil,  sand,  or  gravel; 
dumping,  storage,  or  piling  of  refuse;  or  any 
other  use  which  would  detract  from  the 
aesthetic  character  of  the  recreation  crea- 
and 

(3)  have  the  effect  of  providing  that  the 
Secretary  shall  receive  notice  of  any  hearing 
for  the  purpose  of  granting  a  variance  and 
of  any  variance  granted  under,  or  of  any 
exception  made  to,  the  application  of  such 
law  or  ordinance. 

(g)  The  Secretary  shall  trlve  ful'  considera- 
tion to  the  recommendations  of  the  Cali- 
fornia Department  of  Parks  and  Re-reatlon, 
the  Santa  Monica  Mountains  Comprehensive 
Planning  Commission,  and  the  California 
Coastal  Commission. 

TRANSPORTATION    STtTOIES 

Sec.  5.  (a)  The  Secretary.  In  cooperatlpn 
with  the  State  of  California  and  the  affected 
political  subdivisions  thereof,  local  and  re- 
gional transportation  agencies,  relevant  ad- 
visory groups,  and  the  Secretary  of  Trans- 
portation, shall  plan  a  coordinated  public 
and  private  Transportation  system  to  and 
within  the  mainland  portions  of  the  park 
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and  other  units  of  the  national  park  system 
in  Los  Angeles  and  Ventura  Counties.  This 
system  shall  Include  but  not  be  limited  to 
the  Mulholland  Scenic  Parkway  with  Its 
roadway  and  Us  bicycle,  equestrian,  and  hik- 
ing trails. 

(b)  The  Secretary  shall  make  and  submit 
to  the  Congress  a  study  as  to  the  design, 
construction,  and  operation  of  a  public  scenic 
transportation  system  to  and  from  the  main- 
land and  the  Channel  Islands.  The  Secretary 
shall  Implement  the  construction  and  oper- 
ation of  such  transportation  system,  urUess 
within  thirty  calendar  days  of  continuous 
session  of  Congress  after  the  report  has  been 
submitted  to  it,  either  House  passes  a  reso- 
lution stating  in  substance  that  that  House 
does  not  favor  the  construction  of  such  sys- 
tem. Such  transportation  sj'stem  shall  be 
consistent  In  all  respects  with  the  more 
stringent  of  environmental  standards  estab- 
lished by  the  State  of  California  and  the 
United  States. 

ADVISORY    COMMISSION 

Sec.  6.  (a)  There  Is  hereby  established  the 
Channel  Islands  and  Santa  Monica  Moun- 
tains National  Ptirk  and  Seashore  Advisory 
Commi.'^ion  (hereinafter  referred  to  as  the 
"Advisory  Commission") .  The  Advisory  Com- 
mission shall  terminate  ten  years  after  the 
date  of  establishment  of  the  park  and  sea- 
shore. I 

(b)  The  Advisory  Commission  shaU  be 
composed  of  seventetn  members  to  serve  for 
terms  of  5  years  as  follows: 

(1)  The  fourteen  members  of  the  Santa 
Monica  Mountains  Comprehensive  Planning 
Commission;  or  the  successor  regional  agency. 
After  the  tenninatlon  of  the  Santa  Monica 
Mountains  Comprehensive  Plannmg  Com- 
mission, the  Secretary  shall  appoint  fourteen 
members  with  approximately  the  same  rep- 
resentation of  local  areas  and  interests. 

(2)  One  representative  appointed  by  and 
who  is  a  member  of  the  South  Central  Coast 
Regional  Coastal  Commission  of  California 
or  if  there  is  no  such  commission,  one  rep- 
resentative appointed  by  the  California 
Co.istal  CommlSislon. 

(3)  One  representative  appointed  by  and 
who  Is  a  member  of  the  South  Coast  Re- 
gional  Coastal  Commission  of  California  or 
If  there  is  no  such  commission,  one  repre- 
sentative appointed  by  the  CaUfornla  Coastal 
Commission. 

(4)  One  representative  appointed  by  and 
who  Is  a  member  of  the  Citizens  Advisory 
Committee  on  the  Mulholland  Scenic 
Parkway. 

The  Advisory  Commission  shall  designate  one 
of  Its  memlj^rs  as  Chairperson  and  any 
vacancy  shall  be  filled  In  the  same  manner 
In  which  the  original  appointment  was 
made. 

(c)  Members  of  the  Commission  shall 
serve  without  compensation  as  such,  but  the 
Secretary  may  pay  expenses  reasonably  In- 
curred by  the  Commission  and  reimburse 
members  for  reasonable  expenses  Incurred 
jft  carrying  out  their  responsibUltles  under 
this  Act  on  vouchers  signed  by  the 
Chairperson. 

(d)  The  Secretary,  or  his  or  her  designee, 
shall  from  time  tp  time  but  at  least  semi- 
annually, meet  and  consult  with  the  Ad- 
visory Commission  on  matters  relating  to 
the  developmrnt  of  this  recreation  area  and 
with  respect  to  carrying  out  the  provisions 
of  this  Act. 

Sec.  7.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act,  but  not  more  than  $150,000,000  for  the 
acquisition  of  lands  and  Interests  in  lands. 

(b)  For  the  development  of  essential  pub- 
lic   faculties    there    are    authorized    to    be 


appropriated  not  more  than  $500,000.  Within 
one  year  from  the  date  of  establishment 
of  the  park  and  seashore  pursuant  to  this 
Act,  the  Secretary  shall,  after  consulting 
with  the  Advisory  Commission,  develop  and 
transmit  to  the  House  Committee  on  In-^ 
terlor  and  Insular  Affairs  and  thfe  Senate 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Congress  a  final  master 
plan  for  the  development  of  the  park  and 
seashore  consistent  with  the  objectives  of 
this  Act,  Indicating: 

(1)  the  facilities  needed  to  accommodate 
the  health,  safety,  and  recreation  needs  of 
the  visiting  public; 

(2)  the  location  and  estimated  costs  of 
all  facilities; 

(3)  the  projected  need  for  any  additional 
facilities  within  the  area; 

(4)  any  additions  or  alterations  to  the 
boundaries  of  the  park  and  seashore  which 
are  necessary  cr  desirable  to  the  better  car- 
rying out  of  the  purposes  of  this  Act. 

(c)  For  the  design  and  study  of  the  trans- 
portation system  referred  to  In  Sec.  6  of  this 
Act  there  are  authorized  to  be  appropriated 
not  more  than  $500,000. 


THE  ALASKAN  OIL  ISSUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  10  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  I  was 
disturbed  and  disheartened  to  learn  that 
the  conierence  committee  on  the  Export 
Administration  Act  Amendments  of  1977 
(H.R.  5840)  has  adopted  a  so-called  com- 
promise amendment  which  in  my  judg- 
ment clearly  fails  to  maintain  the  strong 
House  position  against  the  exportation 
of  Alaskan  oil.  The  committee  has  blindly 
leapt  in  support  of  an  alleged  compro- 
mise which  merely  rccnacts  present  stat- 
utory ambivalence  which  will  undoubt- 
edly be  exploited  to  justify  the  exporta- 
tion of  Alaskan  oil.  In  my  view,  it  is  no 
compromise.  The  conference  amend- 
ment summarily  ignores  the  very  heart 
of  the  issue  this  House  voted  to  support 
by  a  240-168  vote. 

For  the  benefit  of  those  who  have  not 
seen  the  final  version  of  the  alleged  com- 
promise, the  committee  added  a  new  sec- 
tion to  the  text  of  my  amendment  which 
qualifies  it  out  of  existence.  In  brief,  the 
new  section  is  a  verbatim  reproduction 
of  section  28 (u)  of  the  Mineral  Leasing 
Act — the  very  section  more  than  a  ma- 
jority of  this  House  voted  to  suspend  for 
2  years  until  domestic  delivery  capability 
was  apace  of  North  Slope  production. 

In  addition,  the  conferees  added  a  new 
finding  that  any  proposed  export/ex- 
change sohiehow  benefit  consumers.  Tliis 
specious  requirement  that  the  President 
set  out  the  purely  economic  advantages 
of  a  swap  represents  the  standard  line 
offered  by  oil  industiy  and  Senate  op- 
ponents of  an  export  moratorium.  Ac- 
cording to  them,  excessive  tanker  trans- 
portation costs  would  be  visited  directly 
on  the  consumer  if  Alaskan  oil  goes  any- 
where but  Japan.  While  the  conferees  ad- 
mitted that  these  imaginary  cost  differ- 
enti:ils  would  last  only  until  a  domestic 
delivery  route  is  chosen,  they  showed  lit- 
tle or  no  concern  Uiat  exportation  is  an 
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obvious  alternative  to  domestic  distribu- 
tion. 

Given  the  generous  terms  of  tlie  Pres- 
ident's tentative  pricing  decision  for 
Alaskan  oil,  this  finding  still  provides 
no  guarantee  that  400,000  to  600,000  per 
day  of  'Alaskan  oil  will  ever  reach  the 
rest  of  the  countrj'-  On  the  contrary,  the 
proposed  entitlement  treatment  for 
Alaskan  oil  already  fulfills  the  required 
finding  that  a  swap  will  decrease  "the 
average  crude  oil  acquisition  co-st  of  re- 
finers." As  I  understand  the  entitlement 
program,  that  requirement  is  automati- 
cally fulfilled  because  th?  pending  "as- 
if-imported  "  treatment  of  Alaskan  oil 
averages  the  cost  of  differently-priced  oil 
among  all  refiner.s. 

Also,  thi'3  new  cost  finding  fails  to  ad- 
dress the  fundamental  point  underlying 
the  Alaskan  oil  issue.  It  was  balanced  en- 
ergy demand  growth,  balanced  conserva- 
tion efiforts,  and  reduced  dependence  on 
foreign  energy  sources,  not  increased  Al- 
ieska  profits,  which  the  President  him- 
self declared  to  be  of  param.ount  impor- 
tance in  our  national  cnergj-  policy.  FEA 
admits  that  the  prospect  of  reduced 
transportation  costs  reaching  the  con- 
sumer is  minimal,  yet  all  it  took  to  chase 
-the  conference  committee  away  from 
these  energy  goals  was  the  promise  of  a 
few  pennies  per  barrel  savings  for  the 
producer.  If  anyone  had  asked,  this 
OPEC-dependent  consumer  would  glad- 
ly pay  that  few  cents  to  reduce  our  vul- 
nerable addiction  to  Mideast  oil.  A  Presi- 
dential finding  of  minor  transportation 
cost  savings  will  be  small  consolation 
when  factories  close  and  homes  grow- 
cold  due  to  an  OPEC  supply  curtailment 
or  embargo.  Finally,  yesterday's  election 
results  in  Israel  bring  a  new  and  unset- 
tling element  into  this  situation  which 
can  only  increase  the  chance  of  another 
oil  shut-off  to  undermine  U.S.  support 
for  our  ally. 

In  response  to  the  prospect  of  another 
embargo,  the  conferees  added  yet  an- 
other required  Presidential  finding  to 
justify  Alaskan  oil  exports.  Henceforth, 
exports  of  Alaskan  oil  "will  be  made  only 
pursuant  to  contracts  which  may  be 
terminated  if  the  petroleum  supplies  of 
the  United  States  are  interrupted  or 
seriously  threatened."  Clearly,  the  con- 
ferees envision  the  continuation  of  some 
^xport  contracts  even  in  the  event  of 
another  embargo;  and  they  might  as  well 
because  there  will.be  no  way  that  oil 
could  quickly  be  diverted  to  OPEC's 
abandoned  customers  in  the  Midwest 
and  the  Northeast.  Tanker  capability 
cannot  be  assembled  and  m.ade  ready  on 
an  emergency  basis  and  most  refineries 
away  from  the  west  coast  cannot  handle 
Alaska's  "sour"  oil  without  time-con- 
srnning  recalibration. 

Again,  missing  the  main  point  that  do- 
mestic delivery  must  be  kept  abreast  of 
Ala.skan  oil  extraction,  the  conferees 
"tightened"  the  procedure  whereby  Con- 
gress can  move  to  disapprove  any  Presi- 
dential export  proposal.  The  "energy  ac- 
tion procedure"  of  the  Energy  Policy  and 
Conservation  Act  is  invoked,  and  ambig- 
uously bastardized,  to  give  us  60  days 
before  exports  can  begin— 60  days  to  re- 


fute the  irrefutable  need  for  exports  be- 
cause no  do.mestic  delivery  system  yet 
exists.  In  addition,  either  House  may 
move  to  block  a  proposed  exchange.  This 
simply  misses  the  point. 

I  was  never  concerned  with  the  con- 
gressional disapproval  process.  My  goal 
is  to  suspend  the  export  authority  alto- 
gether until  government  and  ind-jstry 
had  decided  upon  and  begun  to  imple- 
ment a  delivery  plan  to  the  rest  of  the 
States.  Without  this  hiatus,  the  owners 
of  Alaskan  oil  can,  and  will,  present 
Congress  with  an  export  fait  accompli 
which  no  disapproval  process  could  suc- 
cessfully rebut.  Unlike  Congress,  the  oil 
industry  plans  well  ahead  and  has  long 
since  realized  what  we  apparently  do 
not — iridustry  conduct  cannot  be  molded 
to  meet  national  goals  on  a  60-day  dis- 
approval basis. 

Tj-pical  of  congressional  preoccupation 
with  crisis  management,  the  conference 
iimendment  strengthens  Congress  role  in 
an  export  decision  while  my  am.endment 
was  intended  to  provide  the  2-year 
breathing  room  necessary  to  avoid  that 
no-alternative  exercise  in  futile  over- 
sight. True,  Alaska's  oil  producers  de- 
serve an  immediate  return  on  their  sub- 
stantial investment  and  leaving  the  oil 
in  the  ground  has  never  been  seriously 
proposed.  Yet,  our  investment  in  that  oil 
in  terms  of  environmental  waivers  and 
expanded  rights-of-way  across  public 
lands  desen'es  equal  protection.  Any  ex- 
portation before  domestic  delivery  plans 
are  set  robs -us  of  that  investment  for  no 
financial  incentive  exists  to  deliver  Alas- 
kan oil  as  long  as  "significant  savings" 
can  be  achieved  by  swapping  it  for  OPEC 
oil. 

Senate  forces  in  opposition  to  the 
House-endorsed  position  were  joined  by 
FEA  officials  who  claim  to  be  protecting 
the  President's  "option"  to  export  Alas- 
kan oil.  I  only  wish  he  would  pursue  his 
other  options — any  one  of  a  number  of 
domestic  delivery  proposals — with  as 
much  vigor.  I  submit  that  as  long  as  our 
ability  to  distribute  Alaskan  oil  lags  be- 
hind our  ability  to  extract  it,  exportation 
is  not  only  an  illusory  option  but  a  fore- 
gone conclusion.  Consideration  of  such 
an  option  is  a  disservice  to  the  American 
public  which  subsidized  the  Alaskan 
pipeline  and  a  blatant  contradiction  of 
the  President's  own  energy  goals.  Nor 
can  this  option  help  us  convince  the 
wasteful  American  energy  consumer  of 
the  severity  and  scope  of  our  problems. 
After  all,  we  have  now  got  oil  enough  to 
give  away. 

In  conclusion,  I  want  to  thank  again 
my  239  courageous  colleagues  who  joined 
in  support  of  the  motion  to  instruct 
House  conferees.  The  product  of  the  con- 
ference demonstrates  tliat  the  240-166 
vote  did  little  damage  to  the  normal  com- 
mittee process,  as  its  opponents  feared. 
The  conference  committee,  the  un- 
checked fourth  branch  of  Government, 
proceeded  as  if  the  vote  were  never  taken. 
The  am.endment  was  never  read,  never 
discussed  on  its  merits,  and  never  voted 
upon. 

Mr.  Speaker,  I  am  incredulous,  angry 
and  personally  disappointed  in  the  fail- 
ure of  the  conference  committee  to  give 


my  amendment  a  fair  hearing.  I  happen 
to  think  reduced  dependence  on  Arab 
oil — which  requires  the  immediate  de- 
velopment of  domestic  deliverj'  and  re- 
fining capacity — is  as  important  to  our 
relations  with  Israel  as  an  antiboycott 
bill — perhaps  even  more  so.  Yet,  it  is 
clear  that  others  are  just  not  ready  to 
listen  to  reason  on  this  issue.  In  the 
name  of  every  beleaguered  homeowner, 
every  senior  citizen  living  on  a  fixed  in- 
cdme  and  every  businessman  enduring 
escalating  energy  costs,  I  will  not  let  this 
issue  end  here.  It  is  tempting  to  await  the 
President's  first  export  request,  sup- 
ported by  industry  claims  of  financial 
ruin  and  the  lack  of  any  feasible  alterna- 
tive destination  for  Alaskan  oil  but 
Japan,  and  say,  "I  told  you  so."  But  our 
energy  future  is  more  than  in-house  pol- 
itics and  com.mittee  feifdom.s  to  me.  It 
is  literally  a  life  and  death  matter  over 
which  I  will  not  "compromise"  as  the 
conferees  have  done. 

I  ask  unanimous  consent  at  this  time 
to  insert  an  incisive  column  by  Samuel 
Smith  of  the  States  News  Service  which 
expresses  my  frustration  over  the  Alas- 
kan oil  issue  in  far  more  civil  terms  than 
I  can  muster  after  2  years.  The  article 
follows : 

Keep   Alaskan   Oil   in   TTnited   States: 

McKlNNEY 

Wa.shington. — Did  you  ever  know  some- 
thing Important  that  nobody  else  thought 
amounted  to  much?  And  you  felt  like  you 
were  screaming  out  during  the  playing  of  the 
1812  Overture. 

Well,  then  Join  Congres.sman  Stewart  B. 
McKlnney.  who  represents  the  heavily  popu- 
lated southwestern  part  of  Connecticut.  Mc- 
Klnney must  think  he  is  yelling  at  a  deaf 
man  for  all  the  public  attention  he  is  gen- 
erating on  his  campaign  to  keep  American 
oil  for  Americans. 

A  few  years  ago,  and  it  was  front-page 
news  every  day,  Congress  decided  we  needed 
to  tap  our  own  Alaskan  oil  fields.  It  wr^  not 
only  Congress.  The  public  and  the  President 
expres.«ed  outrage  that  the  Arab  nations 
could  force  Americans  to  wait  hours  on  line 
for  gasoline  and  threaten  our  very  existence. 
It  was  decided  by  all  that  America  must 
become  energy  self-sufficient.  One  of  the  first 
places  we  looked  for  help  was  Alaska,  with  Its 
oil  reserves.  A  pipeline  was  proposed.         ' 

Since  construction  began,  a  lot  of  people 
have  gotten  wealthy  and  Alaska  has  suffered 
scandal,  but  now  the  oil  Is  almost  ready  to 
fiow. 

It  was  thought  at  the  beginning  that  much 
of  the  oil  would  go  to  the  West  Coast,  which 
was  crying  shortage  as  much  as  everywhere 
else.  But  somehow,  almost  magically  it 
£e3med,  the  West  Coast  decided  it  really  had 
all  the  oil  it  could  use.  So,  Esveral  plans  were 
suggested  on  how  to  get  the  oil  to  the  East 
and  Midwest,  but  little  more. 

McKlnney  took  an  Interest  In  the  dilemma, 
although  few  seemed  to  care,  and  prodded 
the  Ford  Administration  (he  was  a  strong 
Ford  supporter)  until  it  admitted,  yes,  we 
might  want  to  export  the  oil. 

McKlnney  couldn't  believe  what  he  was 
hearing.  Here  is  the  U.S.  still  Importing  much 
of  its  oil,  at  the  same  time  claiming  a  move 
to  self-sufficiency,  and  also  thinking  about 
exporting  Alaskan  oil.  The  deal,  the  admin- 
istration said  (the  alternative  Is  now  em- 
braced by  the  Carter  Administration),  is  to 
trade  our  oil  to  Japan,  which  would  see  that 
Arab  oil  is  shipped  to  the  East  Coast,  thus 
saving  the  American  oil  companies  the  trou- 
ble of  getting  Alaskan  oil  to  the  East. 
But  McKlnney  pointed  out  something  very 
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Interesting.  The  deal  enhances  our  depend- 
ence on  the  Arabs.  If  there  is  a  Middle  East 
war,  or  If  the  Russian  Navy  shuts  off  the 
Mediterranean,  the  oU  will  not  come  to  the 
East  Coast.  And  America  itlll  will  have  no 
way  to  move  it  there  from  Alaska,  because 
no  alternatives  would  have  been  accepted. 

Despite  the  media's  lack  of  concern,  Mc- 
Klnney succeeded  in  getting  a  2-year  mora- 
torium on  exporting  the  oil.  But  the  Senate 
refused.  So,  then  McKlnney  did  something 
he  rarely  does:  He  held  a  press  conference  to 
tell  the  story.  And  still  the  media  remained 
unconcerned. 

But  he  did  succeed  in  convincing  the  House 
to  order  its  conferees  to  insist  on  the  mora- 
torium when  the  conference  meets. 

Still,  what  is  so  mystifying  is  the  apparent 
failure  of  the  media  to  express  interest  In 
the  export  threat.  Few  newspapers  or  elec- 
tronic media  representatives  carried  the 
story,  despite  the  Capitol  Hill  press  confer- 
ence. And  little  has  been  made  of  It  in  Con- 
gre.s. 

That  is  surprising,  especially  considering 
the  great  hardships  many  states,  especially 
In  the  Northeast,  have  had  to  endure  be- 
cause of  threatened  oil  shortages.  Maybe,  as 
McKlnney  says,  people  will  catch  on  when 
they  see  those  tankers  heading  out  of  Amer- 
ican ports  with  American   oil. 


FINANCIAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalenj  is  rec- 
ognized for  10  minutes. 

Mr.  'WHALEN.  Mr.  Speaker,  in  ac- 
cordance with  the  custom  I  have  followed 
during  the  past  several  years,  I  am  in- 
serting herewith  in  the  Record  a  full 
disclosure  of  my  family's  financial  af- 
fairs. 

The  tabulation  covers  income  received 
by  my  family  and  me  during  calendar 
year  1976;  Federal,  State  and  local  taxes 
paid  in  1976;  and  a  breakdown  of  our 
assets,  liabilities  and  net  worth  as  of 
January  1,  1977.  An  increase  in  the  net 
worth  of  my  wife  and  myself  in  1976 
is  attributable  to  an  advance  in  stock 
prices,  a  revaluation  of  the  market  value 
of  real  estate  holdings  in  Dayton,  and 
gifts  from  our  respective  parents. 

Mr.  Speaket-,  I  insert  at  this  point  in 
the  Record  the  aforementioned  financial 
information. 

Financial  Statemeni,  January  1,  1977 

MARY    B.\RBABA    AND    CHARLES    W.    WHALEN,    JR. 

Assets  and  Cross  Amounts 

Cash,   checking   account S8,  532.  44 

Partnership   interest,    Whalen 

Investment  Company 180.000.00 

Residence — 228  Beverly  Place, 

Dayton,  Ohio 40,000.00 

Residence— 5301     Portsmouth 

Road,  Bethesda.  Md 140,000,00 

Household : 
Furniture — 228  Beverly 

Place,   Dayton,   Ohio 1,000.00 

Furniture— 5301  Portsmouth 

Rd.,  Bethesda,  Md 25,000.00 

JeweU-y  (1969  vaUiation)  ...  26,  000.  00 


Total 


52,  000.  00 


Automobiles : 

1971    Ford   Country    Square 

Station  Wagon... ._ 

1065  Ford  Mustang 


1,450.00 
300.  00 


Common  Stock: 
American  Cyanamld  Co.,  200 

shares    $5,550.00 

Beneficial      Finance      Com- 
pany, 188  shares 5,  098.  56 

Coca-Ccla,  240  shares 

Copeland  Corporation,  3.400 

shares 63,  750.  00 

Delmarva  Power  &  Light  Co., 

1.000  shares 14.120.00 

Duke      Power      Co..       1,000 

shares 22,000.00 

Federated  Department 

Stores,   220   shares 10,780.00 

General  Telephone  &  Elec- 
tronics, 300  shares 9,525.00 

Indianapolis  Power  &  Light, 

850  shares 21,  250.  00 

Middle  South  Utilities,  1,400 

shares 23,450.00 

Minnesota  Mining  and  Mfg. 

Co.,  600  shares 34,  050.  00 

Owens-Illinois     Glass,     200 

shares 11,150.00 

Charles      Pfizer.      Inc.,      60 

shares 1,725.00 

Phillips       Petroleum,       200 

shares 13,  lOO.  00 

Royal  Dutch  Petroleum.  188 

shares 9,  776.  00 

Steadman     Am.     Industrial 

Fund,  1231/2  shares 290.22 

Texas  Utilities,  400  shares..  8,  648.  00 

Unity  State  Bank,  2  shares.  .  50.00 

Virginia      Electric      Power, 

1,400  shares 21,700.00 

Westlnghouse  Electric  Corp., 

400  shares 6,  900.  00 


Bonds: 
Hamilton  County,  Ohio  Hos- 
pital    

Hamilton      County,      Ohio, 

Stadium 

Illinois  Health  Facilities 

Mlddletown,  Ohio,  Hospital. 

North  Royalton,  Ohio 

Ohio  State  Public  Facilities 

Commission   

Southfleld,  Michigan,  BuUd- 
ing  Authority 


Total  bonds. 


Life  Insurance: 

Ca.sh    Value — Paid    Up    Life 

Insurance   

Cash  Value — Outstanding 

Life    Insurance 

Total     cash    value  — 
Life  Insurance 


Contributions — Retirement 
Funds: 

Civil      Service      Retirement 
System 

Public     Employees     Retire- 
ment System  of  Ohio 

Teachers  Insurance  and  An- 
nuity Association 

Total  contrlbutibns— 
Retlremei^t'^nds. 

Total  Assets.. 


Financial  Statement,  Jantjaky  1,  1977 
charles  edward  whalen 
Assets  and  gross  amounts 
Cash,    Third    National    Bank    & 

Trust    Company $4,821.37 

Cash,  Rlggs  National  Bank 1,  080.  23 


Total  Cash. 


5.901.60 


Total  common  stocks.        311,452.78 


20,  000.  00 

20,  000.  00 
40,  000.  00 
30,  000.  00 
20,  000.  00 

10,  000.  00 

30,  000.  00 


170,  000.  00 


102,  054.  06 

4,  049.  56 

106.  103.  62 


31,  231.43 

4,  290.  61 

13,  959.  06 


49,481.  10 


1,  059,  319.  94 


Liabilities: 

Loan— Third  National  Bank 
and  Trust  Co.,  Daj'ton, 
Ohio 


10,  000.  00 


Total  Liabilities. 


10,  000.  00 


Common  Stock: 
Allegheny  Power  System,  Inc., 

600  shares 11,000.00 

Atlantic  City  Electric  Co.,  400 

shares    9.400.00 

Baltimore    Gas    and    Electric 

Co..  100  shares 2,700.00 

Carolina  Power  and  Light  Co.. 

700    shares 16,625.00 

Central     Illinois     Light,     100 

shares    1,812.00 

Consolidated       Edison,       100 

shares 2,  100.  00 

Copeland  Corp.,  1,700  shares..       31,  875.  00 
Delmarva    Power    and    Light 

Co.,  100  shares 1,412.00 

Duke  Power,  500  .shares 11,000.00 

Entex,  Inc.,  640  shares 18,880.00 

Merrill   Lynch   Capital   Fund, 

356  shares 5,  357.  80 

Florida  Power  and  Light  Co., 

460  shares 12,  650.00 

Illinois  Power  Co.,  300  shares.         8,  325.  00 
Indianapolis  Power  and  Light 

Co.,  100  shares 2,500.00 

Kansas  City  Power  and  Light, 

100  shares 3,  000.  00 

Middle    South    UtUltles,     700 

shares 11,  725.  00 

Pacific    Gas    &    Electric,    100 

shar^ 2,  300.  00 

Pflzer,  Ino^O^O  shares 4,025.00 

Public  srfvlce  Electric  &  Gas, 

300  sharey 7,125.00 

Third  National  Bank  &  Trust 

Co.,  224  shares 243.50 

Virginia    Electric    Power    Co., 

300  shares 4,  650.  00 


Total         value — common 

stocks    168,705.30 


Liabilities 


none 


Total  Net  W^orth 174,606.90 

DANIEL    DENNIS    WHALEN 

Assets  and  gross  amounta 
Cash,    Third    National    Bank    & 

Trust  Co- $5,635.03 

Cash,  Madison  National  Bank..  229.  11 

Ca.sh,   Riggs  Nation.al   Bank 206.  15 


Total    cash. 


Total 


1,750.00    Net  Worth 1,049,319.94 


Common  Stock: 

Allegheny  Power  System,  Inc., 

500  .shares-.t 

.Atlantic  City  llectrlc  Co.,  400 

shares    J. 

Baltimore  Gdl  &  Electric  Co.. 

100  share.s/- 

Carolina  Power  and  Light  Co., 

700  s'nares 

Central     Illinois     Light,     100 

shares    

Central     Southwest    Corpora- 
tion.   100  shares 

Consolidated       Edison,        ISO 

shares 

Copeland    Corporation.     1,700 

shares 

Duke  Power.  500  shares 

Entex.  Inc.,  320  shares 

Merrill   Lynch    Capital   Fund, 

402  shares 

Florida  Power  and  Light  Co., 

660    shares 


6,  070.  29 

11,000.00 
9,  400.  00 

2.  700.  00 
16,  625.  00 

1,  812.  00 
1,700.00 

3,  150.  00 
31,875  00 

11.000.  aa 

9,  440.  00 

6,  050.  10 

15,  400.  00 
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Financial  Statement,  January  1,  1977 — Con. 
EANixL  DENNIS  WKALEN — Continued 
Assets  and  gross  amounts — Continued 
lillr.ols— J>8»er   Comp>any,    300 

shares  ..\,_ 8,325.00 

Indianapolis  Btower  and  Light 

Co.,   100  shades 2,500.00 

Middle    South    Utilities,    700 

shares 11,725.00 

PaoiSc    Gas    &    Electric,    100 

shares 2,300.00 

Pflzer.  Inc..  140  shares 4,050.00 

Public  Service  Electric  &  Gas, 

300  shares 7,125.00 

South  Carolina  Electric  &  Gas, 

100  shares 1,950.00 

Third  National  Bank  &  Trust 

Co..   221   shares 4,309.50 

Virginia    Electric    Power    Co., 

200  shares 3,  100.  00 


Total  valued-common 

stocks --     165,611.60 

Liabilities   none 


ToUl  net  worth 171,581.89 

EDWARD    JAMES    WHALEN 

Assets  and  gross  amounts 
Cash,    Third    National    Bank    & 


Trust    Company   

Cajh,  Riggs  National  Bank. 

Total  cash. 


6,  512.  02 
233.18 


6,  745.  20 


Common  Stock: 

Allegheny  Power  System,  Inc., 

500  shares n,  000.00 

Atlantic  City  Electric  Co.,  400 

shares 9,400.00 

Baltimore  Gas  and  Electric  Co., 

100  shares 2,  700.  00 

Carolina  Power  and  Light  Co., 

700  shares 16,  625.  00 

Central     Illinois     Ught,     100 

shares 1,812.00 

Central       Southwest       Corpo- 
ration, 100  shares 1,700.00 

Consolidated       Edison,        100 

shares 2,  100.  00 

Ccpeland    Corporation,    1,700 

shares 31,875.00 

Dclmarva    Power    and    Light, 

100  shares 1,412.00 

Duko     Power    Company,     600 

shares n^  qOO.  00 

Entex,  Inc.,  150  shares 4,  720.  00 

Merrill   Lynch   Capital   Fund, 

414  shares e,  230.  00 

Florida  Power  and  Ught  Co., 

540  shares 14,  850.  00 

Illinois   Power   Company,   300 

shares    8,325.00 

Indianapolis  Power  and  Light 

Co,  100  shares 2.500.00 

Middle    South    Utilities,    700 

scares 11^  725.  00 

Pacific   Gas  and   Electric  Co., 

100  shares 2,300.  00 

Pflzer,  Inc..  140  shares 4,  025  00 

Public    Service    Electric    and  ' 

Gas,  300  shares 7,125.00 

Third  National  Bank  &  Trust 

Co.,  200  shares 3,  100.  00 


Total         value — common 

stoclss 158,834.20 


Uablljties 


none 


Total  net  worth 164,679.40 

JOSEPH    MICHAEL    WHALEN 

Assets  and  gross  amounts 
Cash.   Third    National    Bank    t 

Trust  Company $6,577.89 

Cash,  Madison  National  Bank..  20.00 

Cash,  Riggs  National  Bank 347  89 


Total  cash 


6,  945.  78 


Common  Stock: 
Allegheny      Power     Systems. 

Inc..   500  shares.. $11,000.00 

Atlantic  City  Electric  Co.,  400 

shares   9,400.00 

Baltimore    Gas    and    Electric 

Co.,  100  shares 2,700.00 

Carolina  Power  and  Light  Co., 

700  shares 16.625.00 

Central    Illinois    Light.     100 

shares 1,812.00 

Consolidated       Edison,       100 

shares   2,100.00 

Copeland    Corporation,    1,700 

shares   31,975.00 

Duke  Power  Co.,  500  shares..       11,  000.  00 

Entex.  Inc.,   160  shares 4,720.00 

Merrill   Lynch  Capital   Fund, 

395  shares 6,944.75 

Florida  Power  and  Light  Co., 

420  shares   11,550.00. 

Illinois  Power  Co.,  300  shares.         8,  325.  00 
Indianapolis  Power  and  Light, 

100  shares 2,500.00 

Kansas  City  Power  and  Light. 

100  shares 3.000.00 

Middle    South    Utilities,    700 

shares   11,725.00 

Pacific  Gas  and  Electric,  100 

shares   2,300.00 

Pflzer,  Inc.,  140  shares. 4.025.00 

Public  Service  Electric  &  Gas. 

300  shares 7,125.00 

Third  National  Bank  &  Trust 

Co..  221  shares 4.309.50 

Virginia  Electric   Power  Co., 

300  shares 


4.  650.  CO 


Total  value — common 

stock 156.686.25 


Liabilities 


none 


Total   net   worth 163,632.03 

ANNE     ELIZABETH     WHALEN 

Assets  and  gross  amounts 
Cash.    Third    National    Bank   & 

Trust  Company $3,  166.  75 

Cash,  Riggs  National  Bank 387.  98 

Total   cash... 3,654.73 

Common  Stock; 
^Allegheny  Pov;er  Systems,  Inc., 

230  shares 5,  060.  00 

Baltimore    Gas    and    Electric 

Co..  100  shares 2,700.00 

Carolina  Power  and  Light  Co., 

700    shares 16,625.00 

Central     Illinois     Power,     100 

shares 1,  812.  00 

Con.solldated  Edison.  75  shares  1.  575.  00 
Copeland  Corp..  1.700  shares..  31.  875.  00 
Delmarva    Power    and    Light 

Co..  100  shares 1.412.00 

Duke  Power.  300  shares 6.600.00 

Merrill   Lynch   Capital   Fund, 

418  shares 6,  290.  90 

Florida  Power  and  Light  Co., 

440  shares 12,  100.  00 

nunols  Power.  300  shares 8,325.00 

Indianapolis  Power  and  Light. 

50  shaies 1.  250.  00 

Middle    South    Utilities.    700 

shares 11,725.00 

Pflzer,  Inc.,  140  shares 4,025.00 

Public    Service    Electlrc    and 

Gas.  300  shares 7,  125.  00 

South    Carolina    Electric    and 

Gas,  100  shares 1.950.00 

Third  National  Bank  &  Trust 

Co..  221   shares 4.309.50 

Virginia    Electric    Power    Co., 

200  shares 3.  100.  00 


MARY  BARBARA  WHALEN 

Assets  and  gross  amounts 
Cash,    Third    National    Bank    & 

Trust  Co $2.  047.  95 

Cash,  Rli3g3  National... 295.  90 


Total  cash. 


2,  343. 85 


Common  Stock: 

Central     Illinois     Light,     100 

shares 1,812.00 

Carolina  Power  and  Light  Co., 

100    shares 2,375.00 

Copeland  Corp..  1,300  shares.       24.  375.  00 
Merrill   Lynch    Capital   Fund. 

350    shares 5,267.50 

Indianapolis  Power  and  Light. 

300  shares - 7,  500.  00 

Middle    South    Utilities,    600 

shares    10,050.00 

Pfizer,  Inc.,  140  shares 4,025.00 

Virginia    Electric    Power    Co., 

200  shares 3.  100.  00 


Total  value — common 

stock 

Liabilities 


58.  504.  60 
none 


1976 


Total  net  worth. 
Income- 


60.  848.  35 
AND    Charles 


-Mary    Barbara 
W.  Whalen,  Jr. 

Gross  amounts 
U.S.    House    of    Representatives. 

salary 44,600.00 

Net  Partnership  Income:  Whalen 

Investment  Co 18.136.83 

Rental  Income,  228  Beverly  Place, 
Dayton.    Ohio 1.600.00 


Dividends      Received  —  Common 
Stock : 

Allegheny  Power  System.  Inc..  880.00 

American  Cyanamid 300.00 

Baltimore  Gas  &  Electric 153.  00 

Beneficial  Corporation 253.80 

Coc.-\  Cola  Company 636.00 

Copeland    Corporation 1,736.00 

Delmarva  Power  &  Light  Com- 
pany   1,200.00 

Detroit  Edison  Company 761.25 

Duke  Power  Company 1,525.00 

Ex-Cell-O   82.50 

Federated    Department    Stores, 

Inc.    292.60 

General  Telephone  &  Electron- 
ics   555.00 

Gulf  States  Utilities  Company.  224.  00 
Hubbard    Real    Estate    Invest- 
ments   .-- 108.00 

Indianapolis     Power    &     Light 

Co.    1.547.00 

Merrill  Lynch  Capital  Fund..-  923.59 
Merrill    Lynch,    Pierce,    Fenner 

and  Smith 20.00 

Middle  South  Utilities 1.848.00 

Minnesota  Mining  &  Mfg.  Co...  870.  00 

Owens-Illinois,   Inc.. 376.  00 

Charles   Pfizer.   Inc 51.60 

Phillips  Petroleum  Co.. 350.00 

Public  Service  Electric  &  Gas..  2.  068.  00 

Royal  Dutch  Petroleum  Co 572.30 

South  Carolina  Electric  &  Gas.  755.  00 

Texas    Utilities    Co 520.00 

Virginia  Electric  Power  Co 1.  281.  67 

Westinghouse    338.80 


Total 20.279.11 


Return     on     capital  —  Common 
stock: 

Detroit  Edison  Company 326.25 

Virginia  Electric  Power  Co 433.  33 


Total 


769.  68 


Total       value  —  common 
stocks 127,859.40 


Liabilities 


none 


Total  net  worth 131,414.13 


Interest  received: 

Prudential    Insurance    Co 59.83 

Merrill  Lj-nch  Ready  Assets 
Trust 214.49 

Hamilton  County,  Ohio  Stadi- 
um     480.00 
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Illinois  Health  Facilities $1,  500.  00 

Mlddletown,   Ohio,  Hospital...  1.134.36 

North  Royalton.  Ohio '541.68 

Southfield,     Michigan,     Build- 
ing Authority 1.035.00 


Total    4.965.36 


Honorarium: 

New  York  Times  (Schorr  Arti- 
cle)      

Danforth  Associates   (speech). 


150.  00 
25.00 


Total 


175.  00 


Total  Income  received 00,415.88 

Ca2)ttal  gains 
Gulf     States     Utilities     Co..     400 
shares: 

Total  investment 3.883.81 

Total  received 5il24.27 


Total  capital  gains 1,290.46 

Capital  losses 
Allegheny    Power    S^'stems,    1,100 
shares: 

Total  Investment 22,137.00 

Total  received 19!o39'34 


Capital  loss 3,  097.  66 


Baltimore  Gas  &  Electric  Co.,  100 
chares: 

Total  investment 3,  012.  .'jo 

Total  received 2]  357.  69 


Capital  loss. 


654. 81 


Detroit    Etlson     Company,     1.000 
shares : 

Total  investment 17.444  13 

Total  received 13!  595!  40 


Capital   loss 3.848.73 

Ex-Cell-O  Corporation.  100  shares: 

Total  investment 2.235.00 

Total  received 2,'  123.  80 


Capital  loss. 


111.20 


Hubbard  Real  Estate  Investment 
Co..  120  shares: 

Total  Investment 2,700.00 

Total  received l!584!26 


Capital   Joss 1,115.74 

Merrill     Lyunch     Capital     Fund, 
shares : 

Total  investment 71,014.45 

Total  received 68,928.98 


Capital   loss 2,085.47 


MerrUl  Lynch,  Pierce,  Fenner  and 
Smith.  50  .shares : 

Total  investment 1,400.00 

Total  received li  22o!  39 


Capital  loss. 


179.  61 


Public    Services    Electric    &    Gas, 
2,3.'50  shares : 

Total  Investment 48.830.53 

Total  received 46.  664.  8u 


Capital  loss .__      2. 165.  73 


Total  capital  losses 13,258.95 

Net  capital  losses u,  ges.  49 

1976  taxes  paid  to  IRS 22!  893.  53 

1976  Claimed  Drdtjctions 
Standard  e.vemptions— 6  children:  Charles 

E..  Daniel  D.,  Edward  J.,  Joseph  M.,  Anne  E 

Mary  B. 

Public  Law,  82d  Congress.  Public 
Law  178,  83d  Congress.  Away 
from  home  living  expense  al- 
lowance  $3,000.00 


Standard     deduction     for     stock 

dividends $200.00 

Allowable      medical      deductions 

(family)    150.00 

Charitable  contributions 1.153.00 

Political    donations — Whalen    For 

Congress  Fund 2OO.  00 

Business  and  professional  ex- 
penses         1.085.78 

Travel,  not  reimbursed 308.  99 


Interest  paid  on  loans 

Charles  W.  Wlialen,  Sr 325.00 

Third    National   Bank   &   Trust 
Company '         376.  oi 


Total 


701.  01 


Property     expenses — 228     Beverly 
Place.  Dayton.  Ohio 

Depreciation 

Property       Tax,       Montgomery 

County.  Ohio 

Insurance.  D.  C.  Brower  Insur- 
ance   Company 

Taxes  paid  (other  th<vn  Federal)  : 
City    of    Dayton,    per-sonal    in- 
come tax 

Montgomery  County  intangibles 

tax    

State  of  Ohio,  personal  Income 

tax    

Montgomery  County,  MD.  prop- 
erty tax 

Sales    tax — standard    deduction 

Gasoline   tax 

Government  of  Netherlands, 
Royal  Dutch  Petroleum  Com- 
pany   


600.  00 

1.256.55 

185.  00 

1,  100.  00 

1.  734.  78 
1.500.00 

2,  508.  96 
174.  84 

101.00 


Total    6,669.58 


1976   Income — Whalfn    Childr 

CHARLES    EDWAKD    WHALEN 

Dividends  received — Common  stock : 
Allegheny  Power  System.   Inc.. 

Atlantic  City  Electric  Co 

Baltimore  Gas  and  Electric  Co. 
Carolina  Power  and  Light  Co.. 

Central  Illinois  Light 

Consolidated  Edison  Co I 

Copeland  Corpor.itlon 

Duke  Po-.ver  Co 

Merrill  Lynch  Capital  Fund." 

Entex,    Inc 

Florida  Power  and  Light  Co 

Illinois  Prwer  Co 

Indianapolis    Power    and   Light 

Co _. 

Kansas  City  Power  and  Light... 

Middle  South  Utilities 

Pacific  Gas  and  Electric 

Pfizer.  Inc 

Public  Service  Electric  &  Gns 

Third   National    Bank    &   Trust 

Co 

Virginia   Electric  Power  Co 

Delmai-va  Power  and  Light  Co. 


$fl]0.  00 
624.  00 
205.  00 

.  162.00 
120.  00 
160.  00 
868.00 
762.50 
128.  16 
672.  00 
717.  60 
660.  00 

182.  00 
234.  00 
891.00 
141.  00 
120.40 
534.  00 

224.  00 

274.  64 

90.00 


Total    ._ 9.580.30 


Return  on  caplt.i] — Common  stock: 
Virginia    Electric    Power    Com- 


pany 


92.86 


Interest  received : 

Rig"s  National  Bank 

Madl.9on  National  Bank. 


55.  05 
3.60 


Total 


58.  65 


Total    income    received 9.731.81 


1976  taxes  paid  to  IRS 1,470.39 

1976  claimed  deductions 
T.^xes  paid   (other  than  Federal) : 

State  of  Ohio,  income  tax il.  81 

Montgomery  County,   Ohio,  in- 
tangibles tax ." _ 


Accountants'    fee 

Dividend  exclusion 

DANIEL    DENNIS    WHALEN 

Dividends  received — Common 
stock 
Allegheny  Power  Systems.  Inc.. 

Atlantic  City  Electric  Co 

Baltimore  Gas  and  Electric  Co.. 
Carolina  Power  and  Light  Co.. 

Central   Illinois   Light 

Central  &  Southwest  Corp 

Consolidated   Edison  Company. 

Copeland    Corporation .. 

Duke  Power  Company 

Merrill  Lynch  Capilal  Fund 

Entex,   Inc 

Florida  Power  and  Light  Co 

Illinois  Power   Company 

Indianapolis    Power    and    Light 

Co 

Middle   South    Utilities 

Pacific  Gas  &  Electric 

Pfizer.  Inc 

Public  Service  Electric  &  Gas  Co. 
South  Carolina  Electric  &  Gas. 
Third  National  Bank  &  Trust  Co. 
Virginia  Electric  Power  Co 
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$35. 00 
100. 00 


810.00 
624.  00 
205.  00 
1,  162.  00 
120.  00 
90.00 
240.  00 
868.  00 
762.  50 
144.  72 
336.  00 
873.  00 
660.  00 

132.00 
891.00 
141.  00 
120.  40 
504.  00 
114.00 
221.00 
183. 10 


Total  9. 2?2.32 


Return  on  capital — Common  stock: 
Virginia  Electric  Power  Company 

Interest  received: 

Riggs  National  Bank 

Madi.son  National  Bank 


61.90 


13.20 

4.  11 


Total   

Total    income    received  . 


17.41 


9,301.63 


1976  taxes  paid  to  IRS. 1,391.71 


197B  claimed  deductions 
Taxes  paid  (other  than  Federal) : 

State  of  Ohio,  income  tax 12.06 

Montgomery   County,   Ohio,  in- 
tangibles tax 391.80 


Total 


403.86 


Accountants'    fee 

Dividend   exclusion. 


EDWARD    JAMES    WHALEN 

Dividends  received — Common  stock: 

Allegheny  Power  Systems.  Inc 

Atlantic  City  Electric  Company- 
Baltimore  Gas  and  Electric  Co.. 

Carolina  Power  and  Light  Co 

Centra!   Illinois   Light .. 

Central  &  Southwest  Corp 

Consolidated  Edison  Co 

Copeland    Corporation 

Delmarva  Power  and  Light  Co.. 

Duke  Power  Co 

Merrill  Lynch  Capital  Fund 

Entex.   Inc 

Florida  Power  and  Light  Co 

Illinois  Power  Co 

Indianapolis    Power    and    Light 

Co. 

Middle  South  Utilities... 

pacific  Gas  &  Electric 

Pflzer,    Inc 

Public    Service    Electric   &    Gas 

Co.    

Third  Nntlonal  Bank  &  Trust  Co. 
Virginia  Electric  Power  Co 


35.00 
100.  00 


$810.  00 

624.  00 

205.  00 

1,  162.00 

120.  00 

90.00 
160.  00 
868.  00 

90.00 
762.  50 
149.  04 
1G8.  00 
842.  40 
060.  00 

182.  00 
891.00 
141.00 
120.  40 

534.  00 
21.00 

183.  10 


Total 8.983.44 


Return  on  capital — Common  stock : 
Virginia    Electric    Power   Com- 
pany   . 61.90 

Interest  received : 

Riggs  National  Bank 11.  98 


395.  75      Total  income  received. 


Total 


407.  56      1976  taxes  paid  to  IRS. 


15436 


CONGRESSIONAL  RECORD  — HOUSE 


May  18,  1977 


1976  Income — Whalen  Children — Continued 
EDWARD  JAMES  WKALEN — Continued 

197S  claimed  deductions 

Taxe4  paid  (other  than  Federal) : 

S;at2  of  Ohio,  Income  tax $12.  06 

Montgomery   County,   Ohio   In- 
tangibles tix 381. 10 

Total 393.16 

Accountants'   fee 35.00 

Dividend   exclusion 100.00 

JOSEPH  mi;:hael  whalen 
Dividends  received — Common  •.tock: 

Allegheny  Power  System.  Inc 810.  00 

Atlantic  City  Eiectrlc  Co 624.00 

Ealtlmore  Gas  &  Electric  Co 205.  00 

Carolina  Power  and  Light  Co 1,  162.00 

Central  Illinois  Light 120.00 

Consolidated  Edison  Company 160.00 

Copeland  Corporation 868.00 

Duke  Power  Company 762.  50 

Merrill  Lynch  Capital  Bnnd 142.  20 

Entex.  Inc.. 168.  00 

Florida  Power  and  Light  Co 655.  20 

ininois  Power  Co 660.00 

Indianapolis  Power  and  Light  Co.  182.  00 

Kansas  City  Power  and  Light 234.  00 

Middle  South  UtUlties... 891.00 

Pacinc  Gas  &  Electric 141.00 

Pflzpr.  Inc 120.  40 

Public  Service  Electric  &  Gas 634.  00 

Third  National  Baiik  &  Trust  Co..  221.  00 

Virginia  Electric  Power  Co 274.64 

Total 8,  934.  94 

Return  on  capital — Common  stock: 

Virginia  Electric  Power  Company.  92.  80 

Interest  received: 

Rlggs  National  Bank 17.69 

Madison  National  Bank .08 

Total    17.77 

Total   Income  received 9,045.57 

1P76  ta.xes  paid  to  IRS 1.325.65 


197G  claimed  deductions 
Taxes  paid  (other  than  Federal)  : 

State  of  Ohio.  Income  tax 11.  81 

Montgomery  County.  Ohio,  Intan- 
gibles tax 372.  40 


Total 


Accountants'  fee 

Dividend   exclusion. 


384.21 

35  00 
100.  00 


ANNE    ELIZABETH  WHALEN  "~7 

Dividends  Received — Common  Stc-k: 

A«?Sheny  Power  System.  Inc.i.  372.  60 

Baltimore  Gas  and  Electric 205.00 

Carolina  Power  and  Light  Co 1,  162.  00 

Central  Illinois  Light.. 120.00 

Consolidated  Edison  Co 120.00, 

Copelai-.d  Corporation 868.00 

Delmaiva  Power  and  Light 90.00 

Duke  Power  Company 457.50 

Merrill  Lynch  Capita!  Fund 150.48 

Florida  Power  and  Light 686.40 

Illinois  Power  Co 660.00 

Indianapolis  Power  and  Light..  91.00 

Middle  South  Utilities 891.00 

Pflzer.  Inc 120.  40 

Public  Service  Eiect.lc  A:  Gas..  534.00 

South  Carolina  Electric  f.-  Gas..  114.00 

Third  National  Bank  &  Tru.st  Co.  221.  00 

Virginia  Electric  Power  Co 183.  10 


Total    7,  0467*8 


Return   on   capital — Common 
Stock : 


Virginia 
pany  . 


Electric    Power    Com- 


61.90 


Interest  received : 

Rlggs  National  Bank $18.51 

Total  Income  received 7, 126.  89 

1976  taxes  paid  to  IRS. .-  956.  01 

1975  claimed  deductions 
Taxes  paid  (other  than  Federal): 

State  of  Ohio,  Income  tax 8.81 

Montgomery  County,   Ohio,   In- 

tanslbles  tax .' 296.65 

Total    805.36 

Accountants'  fee 35.  00 

DH-ldend  exclusion 100.00 

MARY    BAF.CARA    WHAtEN 

Dividends  Received — Common 
stock: 

Carolina  Power  and  Light  Co..  166.  00 

Central  nUnols  Llght_. 120.00 

Copeland    Corporation 620.  00 

Merrill  Lynch  Capital  Fund 126.00 

Indianapolis  Power  and  Light..  546.  00 

Middle  South  Utilities. 792.00 

Pnzer,    Inc 120.40 

Virginia  Electric  Power  Co 183. 10 

Total    -. 2,673.60 

Return  on  capital — Common 
stock: 

Virginia  Electric  Power  Co 61.90 

Interest  received : 

Rlggs  National  Bank 13.74 

Total  Income  received 2,749.14 

1976  tfl.^es  paid  to  IRS 218.00 

1976  claimed  deductions 
Ta.'ces  paid  (other  than  Federal)  : 

State  of  Ohio,  Income  tax 0 

Montgomery  County,   Ohio.   In- 
tangibles   tax 109.90 

Total    109.00 

Accountants'    fee 35.00 

Dividend   excKislon 100.00 


BURKE  OPPOSES  INCREASED  GOV- 
ERNMENT REGULATIONS  FOR 
CONSUMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man f*rom  Florida  (Mr.  Burke)  Is  recog- 
nized for  15  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
tliere  is  presently  a  strong  effort  being 
made  by  some  to  pass  H  R.  6805  which. 
If  enacted,  would  e.stabllsh  a  new  Gov- 
ernment af^ency.  This  one,  the  agency 
for  consumer  protection. 

Tliis.  like  other  good  sounding  legisla- 
tion, may  on  the  surface  .sound  like  a 
good  idea.  Mr.  Chairman,  although  we 
are  all  co'.isumers,  nevertheless,  I  think 
it  is  pbout  time  to  take  a  closer  look  to 
determine  whether  such  an  agency  is 
actually  needed  to  benefit  the  American 
cDi^umer.  Will  it  be  be?icflcial  or  will  It 
actually  add  another  -tifling;  layer  of 
redtape  on  toi:  of  the  multitude  of  retal- 
iations for  which  the  consumer  V(?ill  have 
to  pay?  How  Ion?  must  v.e  let  those  who 
In  the  name  of  helping  the  public  insult 
our  intelligence  by  pre.'uming  that  the 
bureaucrats  in  Wa.'^hinf.ton  and  else- 
where are  more  capable  than  the  Ameri- 
can people  in  chcasing  v.hat  is  in  their 
best  interest?  Do  v,e  the  American  people 


need — or  for  that  matter  want — more  in- 
terference from  the  Washington  bureau- 
crats? 

Mr.  Speaker,  we  all  know  that  we,  the 
people,  are  the  consumers,  but  we  are 
also  much  more  than  that.  Not  only  are 
we  consumers,  we  are  the  employees,  or 
employers  and  we  are  all  taxpayers.  We 
are  individuals  struggling  with  inflation 
and  the  mounting  restrictions  on  our  life 
style.  Each  of  us  then  has  many  inter- 
ests and  thus  the  consumer  interest  Is 
only  a  part  of  the  total  aggregate  of  In- 
terests we  as  individuals  have  to  protect. 
It  is  my  feelinq  that  if  a  special  agency 
is  set  up  to  protect  any  consumer  inter- 
ests, it  will  be  necessary  to  put  one  Inter- 
e";t  over  and  above  the  other  interests  we 
all  share.  For  instance,  some  consumers 
V  il'  wa^t  lower  product  prices;  others 
will  h'i  willing  to  pay  more  for  durability 
or  quality;  some  may  stress  appearance 
while  others  may  be  unwilling  to  pay  the 
extra  costs.  How  can  an  agency  decide 
between  these  conflicting  values  for  each 
of  us  individually?  To  allow  a  regulatory 
body  to  determine  answers  to  questions 
.such  as  these  is  to  have  a  governmental 
body  protect  some  consumers  at  the  ex- 
pense of  others. 

Mr.  Speaker,  the  people  must  begin  to 
realize  that  there  is  no  way  for  a  con- 
sumer protection  agency  to  function 
without  infringing  on  the  lives  and  the 
rights  of  all  of  us  as  individuals. 

It  is  odd  to  me  that  the  advocates  of  a 
consumer  protection  agency  seem  to  hold 
to  the  timeworn  dictum  that  "more 
means  better."  The  truth  is.  that  there 
presently  are  33  Federal  departments  and 
agencies  charged  with  regulating  more 
than  1,000  consumer-related  programs. 
Despite  this,  a  new  bureaucracy  is 
no%v  suggested  which  would  interfere 
with,  and  substitute  its  ofvn  judgment, 
for  all  the  other  agencies  presently  in 
existence.  If  experience  is  any  guide,  this 
new  agency  would  be  accountable  to  no 
one— least  of  all  to  the  American  con- 
sumer. 

I  believe  the  overwhelming  majority  of 
Americans  are  opposed  to  the  continued 
growth  of  the  Federal  bureaucracy  and 
the  tremendous  amount  of  waste  It  gen- 
erates. The  proposed  Consumer  Protec- 
tion Agency  would  have  its  bureaucratic 
costs  and  there  is  no  reason  to  expect 
tliat  those  will  be  small. 

A  look  at  some  of  the  costs  of  the  al- 
ready existing  regulations  will  illustrate 
the  point.  For  instance: 

First.  Consumers  pay  around  $4  billion 
a  year  in  taxes  to  support  the  Federal 
agencies  which  now  presumably  is  riding 
herd  on  business. 

Second.  Government  regulations  cost 
General  Motors  more  than  $1.3  billion 
in  1974,  a  sum  which  is  more  than  It  cost 
to  operate  the  entire  Federal  Govern- 
ment during  the  first  75  years  of  our 
country's  existence  and  which  was  passed 
on  to  the  American  con.?umer  in  addi- 
tional costs. 

Third.  It  cost  American  business  $3  12 

billion  ill  1975   to  comply  with  OSHA 

regulations  alone,  which  obviously  meant 

higher  prices  for  the  consumer. 

Fourth.  Compliance  with  five  Federal 
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programs  is  costing  Harvard  University 
up  to  $8.3  million  a  year. 

Fifth.  Regulations  of  the  new  Employee 
Retirement  Income  Security  Act  are  so 
costly  that  more  than  5,000  companies 
canceled  pension  plans— stating  it  must 
either  do  that  or  go  out  of  business. 

Sixth.  Interstate  Commerce  Commis- 
sion regulations  costs  the  railroad  indus- 
try from  $1.7  billion  to  $2.4  billion  a  year 
and  the  U.S.  economy  as  much  as  ."sio 
billion. 

Seventh,  Tlie  cost  burden  of  regula- 
tions on  the  American  economy  Is  esti- 
mated to  be  as  much  as  SI 30  billion  a 
year.  This  sum  translates  to  $2,000  per 
family  per  year. 

Mr.  Speaker,  a  thLs  legislation  is 
passed  by  some  "so-called"  con.sumer  ad- 
vocates the  public  will  find  itself  once 
more  under  strong  pressure  from  one 
more  F'ederal  bureaucracy.  My  belief  is 
that  the  best  consumer  protection  we 
have  going  for  us  is  the  free  market  un- 
der a  free  enterprise  system.  The  Ameri- 
can consumer  casts  votes  every  day  that 
determines  prices,  quality,  amount,  and 
desig.i  of  goods  and  services,  each  time 
they  make  a  purchase  and  the  producers 
must  respond  to  consumer  demands  if 
they  want  to  stay  in  business. 

Mr.  Speaker.  I  recognize  that  some  ex- 
isting regulations  are  In  the  public  In- 
terest. However,  I  contend  that  when  the 
Government  smothers  business  initia- 
tives by  piling  on  often  imneeded  and 
stifling  regulations,  one  upon  the  other 
private  enterprise  simply  cannot  fuUy 
resiwnd  and  the  consumer  therefore  thus 
pays  both  In  higher  prices  and  in  nar- 
rower options.  Let  us  not,  in  meeting 
consumers  demands,  tie  up  our  markets 
with  more  redtape. 

My  colleagues,  it  is  my  opinion,  that 
If  we  want  consumer  protection,  another 
agency  In  Washington  is  not  the  answer 
We  should  take  some  of  the  bureaucratic 
shakles  off  of  our  American  business- 
man rather  than  support  H.R.  6805  when 
It  comes  to  the  floor  for  passage. 

I  sincerely  hope  that  we  will  defeat 
H.R.  6805  and  in  doing  so  we  will  be 
doing  a  service  for  the  American  con- 
sumer. 


THE  BAN  ON  SACCHARIN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Mariin) 
Is  recognized  for  15  minutes 

Mr.  I.TARTIN.  Mr.  Speaker,  today  the 
Food  ad  Drug  Administration  began  2 
days  of  hearings  on  the  controversial 
proposal  to  ban  the  use  of  saccharin  as  a 
food  additive.  It  is  likely  that  the  ban 
wm  slam  shut  on  tens  of  millions  of 
American  consumers  on  July  31  Yet  de- 
spite the  fact  that  well  over  half '  the 
Members  of  the  House  of  Representatives 
favor  legislation  to  halt  the  onerous  ban 
legislative  hearings  have  not  yet  oceri 
held. 

We  are  now  waiting  for  a  report  to 
issue  from  the  Congressional  Office  of 
Technology  Assessment  in  early  June 
So  even  if  we  begin  seriou.s  consideration 
by  June  15,  that  would  leave  25  or  so 
legislative  days  untU  the  expected  dead- 
line on  July  31. 

CXXIII 972 -Part  13 


Clearly  that  is  not  enough  time  for 
the  cautious  attention  that  this  sensitive 
issue  requires.  I  am  deeply  concerned 
that  we  will  find  ourselves  under  extreme 
pressure  to  move  too  hastily,  imless  re- 
lief is  allowed.  This  saccharin  issue  is 
under  the  jurisdiction  of  the  Committee 
on  Interstate  and  Foreign  Commerce, 
and  thus  will  have  to  compete  with  its 
already  crowded  agenda  on  energy  reg- 
ulation. 

Accordingly,  I  have  testifie'd  before  the 
FDA,  appealing  for  an  additional  grace 
period.  The  text  follows,  as  a  guide  to 
others  who  may  wish  to  make  a  similar 
respectful  appeal  for  time: 

Saccharin  Testimony  by  Concjiessman 
Jim  Martii: 

The  last  of  the  artificial  sweeteners  Is 
about  to  be  banned. 

Even  though  that  will  do  more  harm  than 
good,  you  really  don't  have  any  other  choice. 
The  law  doesn't  allow  you  to  take  Into  ac- 
count the  benefits  that  the  general  public 
wUi  lose  when  you  ban  saccharin. 

You  can  think  about  the  ten  million 
diabetics,  millions  of  whom  will  have  great 
difficulty  managing  their  blood  sugar.  You 
will  be  aware  of  the  plight  of  forty  million 
obese  Am.erlcans.  tens  of  millions  of  whom 
will  not  stick  to  their  low  calory  diet  without 
saccharin — and  will  cheat,  and  gain  a  hun- 
dred million  pounds:  and  Incre.ise  their 
chances  of  heart  attack,  diabetes  and  cancer. 

But  you  won't  he  able  to  do  anything 
about  n.  You  will  be  compePed  to  act  against 
the  public  health  Interest  by  an  ab-olute  law 
that  allows  no  room  for  reasonable  balancing 
of  public  benefits  and  risks. 

You  will  have  to  act  to  ban  saccharin, 
because  you  really  have  no  choice.  The  choice 
was  made  for  you  in  1958,  that  If  ever  it 
would  come  to  pass  t.i..it  any  food  additive 
would  be  found  to  cause  cancer  upon  inges- 
tion of  dally  massive  overdoses  by  test 
animals:  that  substance  would  be  "deemed 
unsafe",  and  eliminated  from  the  food 
supply. 

Never  mind  that  the  Dclaney  clause  only 
pertains  to  food  additives  and  therefore  does 
not  apply  to  a  grocery  shelf  full  of  natural 
foods  containing  natural  Ingredients  that  are 
known  to  be  carclnogem  at  higher  exposure 
levels. 

Never  mind  that  Ihe  action  you  take  will 
not  protect  our  people  Trom  a  potent  hazard. 
You  win  only  protect  us  from  the  last  of  the 
approved  non-calorl:  sweeteners,  on  grounds 
that  If  It  Is  carcinogenic.  It  Is  so  remotely 
weak  a  carcinogen  that  there  is  no  evidence 
that  anyone  has  ever  gotten  one  tumor  from 
the  normal  use  of  It. 

But  what  choice  have  you  got?  None;  you 
must  ban  it  at  the  drop  of  a  rat. 
-You  may,  however,  continue  t,-)  use  restr.ilnt 
and  forbearance  In  scheduling  the  irrecon- 
cilable, unavoidable  ban,  by  delaying  Its 
operation. 

It  Is  for  fnat  reason  that  I  have  come  here 
to  speak  to  you  on  behalf  of  fifty  million 
American  consumers.  I  am  talking  for  real 
consumers,  those  of  us  who  actually  use  the 
stufl. 

I'm  not  going  to  belabor  you  about  the 
thousand  cana  of  diet  .soda  needed  to  parallel 
the  Canadian  rats'  diets;  because  I  know  It's 
humanly  Impossible  to  drink  one-tenth 
that  amount  in  a  day.  The  first  50  can? 
of  water  would  kill  you. 

I'm  not  going  to  tell  you  about  Dr.  Ver- 
non Riley  at  Pacific  Northwest  Research 
Foundation  In  Seattle,  who  Induced  cancer 
In  mice  by  splnnint?  them  on  turntables; 
bacause  I  realize  that  the  Delaney  clause 
does  not  apply  to  merry-go-rounds  and 
Viennese  waltzes. 


Neither  am  I  going  to  dwell  on  the  re- 
markable advances  In  analytical  chemistry, 
with  the  sensitivity  of  our  detection  thresh- 
old now  down  to  mere  parts-per-bilUon. 
That  alone  should  be  grounds  for  amending 
the  Delaney  clai;ise  and  the  entire  Food 
Additive  law  to  allow  some  rational  standard 
other  than  absolute  zero,  especially  for  weak 
carcinogens. 

Neither  will  I  do  more  than  mention  the 
parallel  of  the  automobile  speed  limit.  It  is 
not  absolute  z!?ro,  or  even  10  m.p.h.,  even 
though  the  evidence  Is  Incontrovertible  that 
that  would  reduce  highway  fatalities  to  the 
level  of  risk  Imagined  for  saccharin. 

Rather  let  me  ask  you  to  think  about  the 
benefit  which  Is  claimed  for  saccharin.  There 
Is  Just  one  significant  benefit :  It  helps  people 
stick  to  their  diet.  That  Is  no  small  benefit. 
Before  you  ban  saccharin,  patise  to  think  of 
how  many  millions  without  It  will  occasion- 
ally or  regularly  cheat  on  their  diet.  How 
many  more  cases  of  diabetes  will  result? 
How  many  will  get  worse?  How  many  heart 
attacks:  as  many  as  25,000?  And  how  many 
cancers  of  the  breast  and  colon  wlU  resiilt 
from  the  weight  gain  over  the  next  year? 

Within  15  minutes  after  I  conclude,  it  is 
probable  you  will  hear  from  the  Public  Citi- 
zen Health  Research  Group  about  how  sac- 
charin Is  not  essential  to  anyone's  diet. 
They  maintain  it  Is  but  a  convenience. 

Some  convenience! 

It  l6  true,  of  course,  that  there  are  thou- 
sands of  men  and  women  who  need  no  sweet- 
ener In  their  food.  They  can  do  without  It. 
On  the  other  hand  there  are'  tens  of  mil- 
lions who  lack  that  elite,  ascetic  self- 
dlsclpllne;  they  cannot  muster  that  Iron-will 
that  you  are  going  to  require  of  them.  Rather, 
they  even  take  great  pride  In  whatever  meas- 
ure of  free  choices  they  are  still  allowed  to 
make  In  a  real  world  which  Is  swarming  with 
risks. 

At  least  a  minion  of  then^  have  written 
their  Congressman.  Here  are  over  6000  that 
I  have  received.  These  are  Individually  com- 
posed, describing  personal  clrcumtsances, 
some  crying  out  for  help,  others  demanding 
It  .  .  .  for  themselves;  for  their  Invalid  par- 
ents; for  their  children  who  have  learned  to 
"be  Just  like  everybody  else"  -with  the  "con- 
venience" (If  you  call  it  that)  of  a  diet 
soda;  and  for  their  medical  patients. 

Clearly,  there  Is  an  over-rldlng  public 
health  interest  here  that  you  are  about  to 
over-ride. 

You  wlU  be  hold  that  there  Is  "no  evi- 
dence"; that  no  one  has  scientifically  proved 
the  benefit  of  saccharin.  ThLs  box  and  534 
Just  like  It  In  other  Congressional  offices,  as 
well  as  your  own  record  breaking  collection, 
is  all  the  proof  needed  In  a  benevolent  so- 
ciety. This  Is  the  Evidence  of  Human  Expe- 
rience! This  Is  from  consumers,  speaking  for 
theirwelves. 

I  acknowledge  that  you  must  not  consider 
this  when  enforcing  the  Delaney  clause.  The 
Food  Additive  laws  do  not  allow  such  factors 
to  be  weighed.  You  must  enforce  the  cur- 
rent law.  even  though  the  last  four  former 
F.D.A.  commissioners  have  called  for  It  to  be 
amended.  You  may  not  change  the  law  as 
advocated  by  the  American  Diabetes  Asso- 
ciation, the  American  Cancer  Society  and 
others. 

Such  a  change  is.  of  course,  the  responsi- 
bility of  Congress.  As  you  know  several  hun- 
dred of  us  are  seeklnt;  to  modernize  the  food 
additive  law:  to  "bomb  the  ban".  There  are 
many  proposals  with  over  244  co-sponsors  In 
the  House;  193  have  Joined  me  In  a  bill 
drafted  with  technical  assistance  from  your 
own  staff — which  I  requested  and  for  which 
I  am  grateful.  This  bill,  H.R.  5166.  proposes 
a  very  cautious  exception  to  the  Delaney 
clause  for  an  additive  whose  risk  Is  out- 
weighed by  Its  benefits  to  the  general  pub- 
lic. The  same  provision  .should  be  added  else- 
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where  In  the  General  Safety  section,  e.g..  In 
Section  409. 

-While  that  Is  not  today's  Is'ue  before  you. 
you  need  to  know  the  circumstances  that 
have  temporarily  stalled  us.  It  Is  not  pos- 
sible, and  may  not  even  be  desirable  or  pru- 
dent, for  legislative  hearings  to  begin  before 
the  mid-June  report  of  the  scientific  eval- 
uation by  the  Office  of  Technology  Assess- 
ment (O.T.A.).  Yet  when  that  report  comes. 
the  ensuing  legislative  agenda  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
(to  which  our  bills  are  referred)  will  be 
dominated  by  the  priority  consideration  of 
many  of  the  most  difficult  regulatory  aspects 
of  the  Comprehensive  Energy  Act. 

In  light  of  this,  it  can  be  anticipated  that 
only  through  unseemly  haste  would  it  be 
possible  to  enact  such  legislation.  Yet  It  re- 
o.ulres  the  greatest  of  care,  for  which  the  45 
days  left  (after  the  O.T.A.  report  until  the 
ban  Is  proposed  to  be  final)  may  be  inade- 
quate. * 

So  with  appreciation  for  the  patient  de- 
ferral exercised  by  the  P.D.A.  thus  far,  let 
me  respectfully  request  that  your  final  order 
allow  an  extended  grace  period  before  the 
ban  falls  shiit.  Avoid  the  disruption  of  a 
ban  that  would  be  ON  one  day  and  OFF  the 
next.  Allow  time  for  efforts  to  proceed  to 
find  a  substitute.  Allow  an  extended  period 
of  at  least  6  months  or  a  year  for  Congress 
to  refine  our  food  additives  policy  free  from 
the  pressure  of  the  extreme  public  reaction 
of  which  we  have  only  had  a  taste  (unsweet- 
ened). 

A  further  moratorium  would  avoid  Jeop- 
ardizing your  own  public  support  at  a 
crucial  time  when  so  many  other  regula- 
tory actions  are  before  you. 

Let  me  comment  on  your  Table  Top  Com- 
promise, announced  on  April  14.  I  commend 
you  and  wish  you  well  on  that;  because  if  you 
succeed  In  approving  saccharin  as  an  over- 
the-counter  single-ingredient  sweetener  un- 
der the  Drug  section  of  the  law:  it  will  be 
a  clear  demonstration  that  you  hold  the  ben- 
efits of  saccharin  to  outwelght  the  risks! 
You  are  authorized  to  consider  that  balance 
only  in  the  law  on  drugs,  not  additives.  If 
you  succeed,  it  will  reaffirm  my  belief  that 
the  same  balance  ought  to  be  weighed  in  the 
Food  Additives  law — thus  adding  Impetus  to 
my  bin. 

Unfortunately,  there  are  two  major  prob- 
lems. First,  despite  all  your  best  Intentions 
of  wanting  to  try  this  way  to  moderate 
the  impact  upon  the  public  health  interest, 
there  Is  profound  doubt  that  you  can  reclas- 
sify saccharin  as  an  efficacious  drug.  In  the 
r.on-statutory  view  of  the  public's  percep- 
tion, there  is  a  vague  and  imprecise  line 
between  a  drug  and  a  food  additive.  Yet  in 
the  Food,  Drug  and  Cosmetics  Act  you  will 
probably  find  too  sharp  a  statutory  demar- 
cation. Thus  you  won't  get  a  chance  to  weigh 
the  benefits  against  the  risks  unless  you  can 
first  find  a  way  to  include  "the  last  of  the 
non-carbohydrate,  non-caloric,  artificial 
sweeteners"  within  the  Kefauver  definition 
of  a  drug. 

In  the  second  place,  even  If  you  do  suc- 
ceed in  continuing  saccharin  as  a  "table 
top"  sweetener,  for  which  several  million 
adult  diabetics  who  use  It  in  their  coffee 
and  tea  will  be  grateful,  what  about  .several 
million  others  who  are  accustomed  to  diet 
drinks?  Whn  about  two  million  Juvenile 
diabetics?  What  about  many  millions  who 
will  lose  control  of  tlielr  diet  In  favor  of 
sugar  sweetened  beverages  and  des=erts?  Do 
you  leave  them  with  the  old.  proverbial  "fat 
chanoe"  of  dietary  management? 

Before  closing,  let  me  refer  to  the  evidence 
upon  which  you  are  about  to  ban  low-calorie 
dietary  sweets. 

You   have   no   evidence   that   anyone   has 


ever   gotten   one   tumor   from   the   ordinary 
enjoyment  of  sacch  arin. 

Who  did?  The  compelling  evidence  Is  that 
a  massive  dally  overdose  of  saccharin  clearly 
did  cause  a  significant  Increase  in  bladder 
C'ncer  In  a  second  generation  of  rats  whose 
exposure  was  most  severe  in  utero.  That  is 
all  the  evidence  you  have,  and  is  at  best  a 
flimsy  scientific  basis  for  predicting  any  In- 
cidence of  cancer  In  humans. 

In  the  first  place,  while  it  is  customary  to 
overdose  test  animals  because  of  their  short 
life-span  and  the  limited  number  to  be 
tested,  the  dosage  employed  here  borders 
upon  a  side-assortment  of  pathological  Ill- 
effects.  The  abnormally  low  growth  rate  of 
the  test  animals,  the  general  presence  of 
mlcrocryst'ls  in  their  urine,  the  fact  that  the 
rat  has  a  low  weight  per  cent  of  water  in  its 
system:  all  suggest  the  overdose  (perhaps  to 
the  fetus)  was  indeed  excessive.  "The  young 
pups  were  ingesting  as  much  as  6  g  per  kg 
of  body  weight.  These  facta  suggest  that  the 
mechanism  was  that  of  a  physical  irritant  or 
abrasive  (like  repeated  Injections  of  cold 
water)  rather  than  that  of  chemical  Induc- 
tlv;  carcinogenesis. 

This  raises  great  doubt  about  estimating 
any  low  dose  effects  by  extrapolation,  even 
in  rats. 

The  principal  distinction  between  this  ex- 
periment and  some  others  which  were  in- 
conclusive was  the  evidence  of  an  effect  on 
the  second  generation  of  animals.  This  sug- 
gests that  close  attention  needs  to  be  given 
to  the  problem  of  the  concentration  of  sac- 
charin through  the  transplacental  barrier.  If 
there  is  evidence  of  corresponding  transpla- 
cental concentration  of  saccharin  during  nor- 
mal use  by  humans,  then  there  should  be  a 
precaution  against  saccharin  during  preg- 
nancy. We  need  to  know  whether  In  fact  the 
human  placental  barrier  passes  saccharin  as 
readily  as  the  much  thinner  barrier  in  the 
rat. 

As  to  the  claim  that  there  was  a  significant 
Incidence  of  bladder  tumors  among  first  gen- 
eration rats:  I  understand  that  all  depends 
on  how  many  tumors  are  allowed  for  the  con- 
trol group.  If  one  disputed  tumor  Is  counted, 
the  control  group  shows  about  the  same  in- 
cidence as  the  test  group.  The  disputed  de- 
cision to  disallow  It  and  thus  show  a  signifi- 
cant increase  only  among  the  test  group 
came  on  a  4-to-3  split  decision. 

That  kind  of  evidence  is  reminiscent  of 
resent  Congressional  testimony  by  a  well- 
known  health  research  group  claiming  1973 
Canadian  research  as  evidence  that  rats  ex- 
posed at  even  low  levels  of  saccharin  devel- 
oped cancer.  What  they  did  was  to  selectively 
list  only  those  three  test  groups,  at  whatever 
dosage  level,  provided  they  actually  devel- 
oped one  orr  two  cancers  in  51-56  animals, 
selectively  leaving  out  those  five  test  groups 
which  did  not  develop  cancers,  even  at  the 
highest  level  of  exposure.  This  kind  of  abuse 
of  data  allowed  a  conclusion  to  be  derived 
that  saccharin  caused  bladder  tumors  even 
at  low  dose  Ingestion  when  in  truth  the 
average  Incidence  oi'  cancer  In  all  the  test 
animals  was  precisely  Identical  with  that  in 
all  the  unexposed  control  animals' 

Others  will  deal  further  with  these  ques- 
tions of  the  validity  of  the  new  Canadian 
evidence  and  its  meaning.  My  principal  con- 
cern, however,  is  that  regardless  of  all  this 
you  may  still  find  that  massive  dally  over- 
doses of  fetal  test  animals  did  cause  cancer, 
and  that  regardless  of  the  mechanism  the 
Delaney  clause  reoulres  you  to  ban  saccharin. 
You  do  have  the  authority  to  withhold 
that  ban  for  a  brief  further  moratorium.  I 
urge  you  to  do  so.  In  this  way  you  can  allow 
Congress  an  extension  of  the  panic-free  at- 
mosphere so  wisely  allowed  by  you  thus  far. 
Such  an  extension  of  time  may  well  be  the 
best  way  available  to  you  to  allow  the  public 
interest  truly  to  be  served. 


TV-PORN:   A  SEEPING  POLLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Dornan)  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  the  cor- 
rupting slime  of  pornography  is  seeping 
into  America's  living  rooms  and  family 
rooms.  It  is  not  being  pushed  through 
the  mail  slot  in  plain  brown  wrappers — 
foolishly  proclaimed  as  safe  from  young 
eyes.  It  is  being  broadcast  in  lurid  color 
by  pay-television  stations  at  all  hours 
of  the  day  and  night. 

Tliis  is  the  disquieting  report  which 
was  published  in  yesterday's  Wall  Street 
Journal  and  which  I  place  in  the  Record 
following  my  remarks.  It  tells  of  the 
spread  of  pornographic  films  through  our 
supposedly  FCC  regulated  television  sets 
and  into  our  homes. 

One  is  forced  to  ask,  "Why  is  this 
happening?" 

The  answer  is  too  simple.  The  people 
who  pay  for  this  sexual  "diversion"  are 
those  who  are  rightly  ashamed  to  be 
seen  entering  porn  palaces  where  these 
films  are  regularly  shown.  Ready  and 
willing  pay-TV  broadcasters  pander  to 
these  people's  appetite  for  obscenity.  Give 
them  bread  and  circuses.  Stations  are 
pushing  pornography  in  their  pursuit  of 
ever-greater  profits.  Their  success  is  evi- 
dent. Lust  for  the  almighty  dollar  de- 
stroys dignity. 

But  the  success  of  these  few  companies 
is  causing  no  little  concern  among  some 
decent  television  broadcasters.  They  fear 
that  too  much  sexual  license  will  invit€ 
Goverrmient  regulation. 

They  could  not  be  more  correct. 

The  pressure  for  Government  regula- 
tion is  growing  with  each  passing  day 
and  I  do  not  believe  that  it  will  ease. 
These  pornography  profiteers  are  the 
target  and  the  regulators  are  getting 
them  in  their  sites. 

Unfortunately,  it  does  not  take  much 
foresight  to  know  what  will  be  the  reac- 
tion to  this  attempt  to  clean  up  our  air- 
waves. The  defenders  of  this  l!lth  will 
hide  behind  the  pillars  of  the  first 
amendment  and  whimper  that  any  regu- 
lation of  pornography  violates  the  smut 
peddlers'  "inalienable  rights." 

That  is  a  patent  falsehood. 

As  anyone  who  really  understands  the 
Constitution  knows,  the  first  amendment 
was  never  intended  to  protect  gross  in- 
decency and  the  corruption  of  the  public 
marketplace.  Every-  Supieme  Court — 
for  19  decades — has  insisted  tliat  hard- 
core pornography  does  not,  should  not 
and  will  never  receive  protection  under 
the  first  amendment. 

To  put  it  quite  simply :  Freedom  is  not 
license  to  corrupt. 

A  man  is  not  free  to  peddle  dope,  why 
should  he  be  free  to  peddle  smut?  Those 
who  pollute  the  mind  are  as  dangerous 
as  those  who  pollute  the  body.  The  dam- 
age done  by  smut  may  not  be  as  readily 
visible  as  that  done  by  drugs,  but  the 
damage  is  there  nonetheless.  We  just 
cannot  see  the  needle  marks  on  the  mind 
and  soul  of  the  victim. 

What  is  more,  those  very  people  who 
have  so  frequently  hiddfen  behind  the 
first    amendment    in    ofper    instances. 
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know  that  unseen  damage  can  be  very 
real  and  very  killing.  Chief  Justice  Earl 
Warren,  in  the  Brown  against  Board  of 
Education  decision,  reiterated  his  belief 
that  the  existence  of  segregation  may 
permanently  harm  the  "hearts  and 
minds"  of  children  regardless  of  its  ef- 
fect on  their  physical  well-being. 

In  keeping  with  the  spirit  of  the  Brown 
decision,  the  Court  has  continued  to 
recognize  that  psychological  harm  can 
be  inflicted  on  the  human  mind  as  a  re- 
sult of  intangible  forces  and  the  social 
environment.  This  is  the  basis  of  our 
laws  against  libel,  against  slander  and 
against  Invasion  of  privacy.  The  harm 
done  by  these  practices  can  be  seen  only 
infrequently  but  the  harm  is  real  all  the 
same.  And  the  courts  have  recognized 
this  time  and  time  again. 

If  it  Is  true  of  libel  and  slander,  it  is 
true  of  obscenity. 

Mr.  Speaker,  the  freedom  to  libel,  to 
slander  and  to  Invade  someone's  privacy 
are  all  severely  limited.  The  freedom  to 
market  obscenity  should  be  limited  as 
well.  It  should  be  limited  in  general  and 
It  should  be  limited  in  the  specific  in- 
stance of  obscene  television  broadcasts. 

What  an  arrogant  and  pathetic  abuse 
of  a  majestic  instument  of  communica- 
tion. What  low-level  of  grubby  mentality 
causes  a  self-proclaimed  broadca.ster  to 
arrogantly  excuse  his  venality  with  the 
stupid  rationale.  "But  the  viewers  want 
it."  Some,  repeat  some,  viewers  want  it. 
So  what.  Some  slob  pomo-freaks  want 
chUdren  in  pornography,  too.  Shall  we 
feed  every  vile  sadistic  and  kinky  hang- 
up that  exists  just  because  there's  money 
in  it.  That  is  the  twisted  nonlogic  of  the 
hated  heroin  pusher. 

Vv''ake  up  cable  TV  stockholders.  If  you 
want  the  hassle  of  your  life— fine.  I 
quete  the  incomparable  Al  Jolson,  "You 
ain't  seen  nothing  yet."  I  am  a  repub- 
lican who  is  very  proud  of  the  tough 
stand  of  democrat  John  M.  Murphy  of 
New  York  against  this  pornographic  in- 
cursion into  cable  TV.  I  back  him  right 
down  the  line  in  trying  to  halt  this 
nihilism  before  our  society  becomes  a 
cesspool. 

The  article  follows : 
[From  the  Wall  Street  Journal,  May  17,  1977J 
A  TV  Star  Is  Pohn  as  X-Rated  Movies  Get 
Excited  Ratings 
(By  John  E.  Cooney) 

Parents  In  Buffalo,  N.Y.,  ware  hopping 
mad.  They  would  come  home  after  a  night 
out  to  find  their  kids  and  babysitters  glued 
to  the  TV  set.  So  what's  so  bad  about  that? 

Well,  they  were  watching  pcrnographid 
movies. 

When  angry  mothers  began  calling  the 
local  pay-TV  company,  International  Cable, 
the  blue  movies  were  taken  off  the  air.  "We 
didn't  think  It  was  right  to  continue  showing 
tfiem,"  says  Peter  Gilbert,  president  of  the 
company. 

But  in  other  parts  of  the  country,  far 
from  there  being  many  complaints,  viewers 
are  happily  Eettling  down  for  the  evening 
with  such  television  fare  as  "Swinging  Stew- 
ardesses" and  "Penthouse  Girls  "  Twin 
County  Trans-Video  of  Allentown,  Pa.,  re- 
cently screened  "Campus  Pussycats,"  billed 
as  "the  reason  every  dorm  Is  fireproof."  It 
was  replete  with  nudity,  lesbianism  and  sim- 
ulated sex.  "The  only  complaints  we  get  are 


when  the  movies  aren't  hard  core  enough." 
the  company  claims. 

As  yet,  only  a  handful  of  the  nation's  364 
pay-television  systems  which  make  up  about 
10  percent  of  all  cable  systems,  are  cashing 
In  on  an  apparent  viewer  appetite  for  X-rated 
entertainment.  But  the  number  seems  to  be 
growing,  mainly  because  financially  shaky 
pay-TV  systems  find  this  an  effective  way 
to  boost  subscribers  and  revenues. 

A  "NERVOUS"  industry 

Yet  the  trend  is  worrying  some  cable-TV 
people  because  they  fear  that  too  much  sex- 
ual license  will  Invite  government  license. 
"Industry  people  feel  nervous,"  says  John 
Barrington,  a  vice  president  of  Time  Inc.'s 
Home  Box  Office,  the  nation's  largest  pay- 
TV  system  (which  doesn't  show  blue  mov- 
ies). "Showing  Xs  can  cause  trouble  for  all 
cable  operators,"  says  Keith  Burcham,  presi- 
dent of  Cable  Vision  Properties  In  Denver. 

The  reason  that  viewers  want  the  movies 
on  their  home  sets  seems  obvious.  "Many 
people  don't  want  to  be  seen  going  to  skin- 
flick  theaters,  but  if  they  can  see  a  sexy  movie 
at  home  on  TV  they  think  it's  great,"  says 
Mark  Slade,  president  of  Entertainment 
Video  Relaslng,  the  nation's  major  distribu- 
tor of  X-rated  movies. 

"We  asked  viewers  what  they  wanted,  and 
90  percent  said  hard-core  movies,"  says  John 
Cunningham,  manager  of  Channel  M  in  Hilo, 
Hawaii,  which  began  sending  out  blue  movies 
last  month. 

Even  in  this  liberated  age  It  might  be 
thought  that  pay-TV  companies  would  be 
flooded  with  complaints  from  wives  who 
don't  like  their  husbands  watching  nude  ca- 
vortlngs  In  the  den.  But  cable  companies  in- 
sist that  husbands  and  wives  are  watching 
the  movies  together.  As  for  the  effect  of  air- 
wave pornoijraphy  on  adults,  "I  know  of  no 
evidence  that  blue  movies  are  harmful  to 
people  who  have  seen  them,"  says  Irving 
Blederman,  professor  of  psychology  at  the 
University  of  Buffalo. 

A   $110  TV  BIIX 

Since  they  are  shown  on  pay  TV,  the 
movies  can  be  received  only  with  the  aid  of 
special  equipment.  Most  pay-TV  operators 
charge  a  fee  every  time  a  blue  movie  (or 
any  other  movie,  for  that  matter)  is  shov.-n. 
For  example,  the  Allentown  company  charges 
82.50  or  $3  each  time  a  subscriber's  set  Is 
tuned  In  to  its  movies.  In  addition  to  the 
regular  monthly  charge  of  $7.50.  Although 
only  three  different  blue  movies  are  shown 
a  month,  each  one  screened  several  times 
daily,  one  customer's  bUl  last  month  was 
$110. 

Some  cable  firms  are  going  out  of  their 
way  to  make  sure  th»  movies  are  seen  by 
adults  only.  The  pay-TV  channels  in  Ann 
Arbor,  Mich.,  and  in  Allentown  provide  a 
lock  and  key  for  the  channel  switch  that 
brings  in  the  X-rated  signals.  The  Allentown 
company  also  has  a  computer  system  that 
sends  the  movies  only  into  *hose  homes  that 
have  ordered  them. 

But  despite  some  of  the  Incredibly  explicit 
sexual  material  that  is  going  out  over  the 
airwaves  ("Commuter  Husbands,"  with  a 
billing  that  proclaims,  "they  have  their 
.hands  full  at  the  office")  there  seems  to  be 
little  organized  protest  from  viewers  groups. 
"I'm  surprised  there  aren't  more  letters  to  the 
editor  about  this,"  sass  Robert  Daday,  man- 
ager of  Special  Electric  TV  Cable,  the  other 
cable  TV  company  In  Allentown  (and  which 
doesn't  show  "adult"  movies) . 

The  closest  thing  to  organized  public  pro- 
test came  last  year  when  a  sort  of  sexual 
variety  show  called  "Midnight  Blue"  was 
shown  over  the  public  access  channel  on 
New  York's  Manhattan  Cable  TV.  But  the 
program  wasn't  part  of  pay-TV  programming 
(public  access  is  a  regular  cable  channel 
available  to  anyone),  and  "Midnight  Blue" 


was  taken  off  the  air  because  of  complaints. 
Now,  says  a  Manhattan  Cable  executive,  "we 
review  the  public  access  channel  so  that  no 
X-rated  or  pornographic  material  gets  on." 

But  as  a  result  of  "Midnight  Blue."  viewers 
seem  to  be  taEing  more  Interest  in  what  Man- 
hattan Cable  shov.'s.  When  It  recently  pro- 
grammed a  movie  called  "A  Cathouse  for 
Dogs."  viewers,  suspecting  pornography,  be- 
gan phoning  in  complaints.  But  the  movie 
really  was  about  cats  and  dogs. 

But  sexy  movies  on  TV  do  have  one  power- 
ful opponent  in  New  York  Congressman 
John  Murphy,  who  is  on  the  House  Commu- 
nications Committee.  "Showing  indecent  pic- 
tures Is  going  to  lose  cable  TV  a  lot  of 
friends,"  he  warns.  Partly  because  of  Mr. 
Murphy's  concern,  the  Federal  Communica- 
tions Commission  is  taking  an  interest  in  the 
trend.  The  agency  says,  however,  that  it  Is 
hampered  In  dealing  with  pornography  by  a 
c6mmunicatlon  act  that  was  written  in  the 
1030s  and  thus  doesn't  specifically  cover  tele- 
vision. 

"If  a  cable  operator  Is  originating  pro- 
gramming, he  could  be  liable  under  crimi- 
nal statutes  for  airing  obscene  material," 
says  an  agency  official.  "But  the  issue  Is 
what's  obscerJe?  The  Supreme  Court  Is  un- 
sure and  the  FCC  Is  unsure." 

One  reason  for  the  FCC's  uncertainty  could 
be  that  earlier  this  year  It  lost  its  suit  in 
federal  appeals  court  against  WBAI,  a  New 
York  radio  station  that  had  played  George 
Carlln's  record  "Seven  Dirty  Words  You 
Won't  Hear  on  Radio."  The  court  ruled 
against  the  agency's  contention  that  the  rec- 
ord shouldn't  have  been  played  when  there 
was  the  likelihood  of  children  listening. 

Until  the  FCC  decides  what  is  obscene, 
several  cable  systems  probably  will  continue 
to  wax  fat  from  the  Increased  business  from 
blue  movies.  "We  have  picked  up  quite  a  few 
subscribers  x.s  a  result  of  showing  Xs,"  says 
Sid  Mlzukaml,  general  manager  of  West  Ha- 
waii Cablevision. 

Ann  Arbor  Cable,  which  was  In  poor  finan- 
cial shape  before  It  began  showing  X-rated 
movies,  has  more  than  doubled  Its  sub- 
scribers to  2.600  In  the  past  six  months.  And 
Twin  County  in  Allentown  has  1,000  sub- 
scribers and  has  another  5,0(X)  customers 
waiting  to  be  hooked  up. 

Of  course,  there  may  be  some  fine  dis- 
tinctions between  the  nature  of  X  films. 
Movies  like  "Last  Tango  in  Paris"  have  been 
making  the  rounds  of  several  pay-l'V  systems 
that  wouldn't  dream  of  showing  such  fare  as 
"1001  Danish  Delights."  But  for  some  pay- 
TV  systems.  Just  an  X-ratlng  alone  is  too 
tame  for  their  subscribers.  Says  Coaxial  Com- 
munications, ^  pay-TV  system  in  Columbus, 
Ohio,  "We  show  only  pornography." 


ROBERT  A.  GEORGINE  HONORED  AS 
"MAN  OF  THE  YEAR" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Sat- 
urday, May  14,  1977,  the  Joint  Civic  Com- 
mittee of  Italian  Americans  held  their 
annual  installation  of  oflBccrs  banquet 
and  dinner  dance  at  the  Conrad  Hilton 
Hotel  in  Chicago.  Over  1.200  people 
gathered  there  to  honor  Man  of  the  Year 
Robert  A.  Georgine,  the  outstanding 
president  of  the  Building  and  Construc- 
tion Trades  Department,  AFLr-CIO. 

At  the  dais  were  many  outstanding 
political  and  civic  leaders  of  our  com- 
munity. Additionally,  many  distinguished 
visitors  throughout  the  United  States 
came  to  pay  tribute  to  Bob  Georgine,  in- 
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eluding  prominent  labor  leaders  repre- 
sentinfr  the  labor  movement  in  the  city 
of  Chicago,  the  State  of  Illinois,  and  the 
Nation. 

The  Joint  Civic  Committee  of  Italian 
Americans  is  an  umbrella  organization 
comprised  of  more  than  40  civic  organi- 
zations in  the  Chicago  area,  and  among 
its  objectives  are  charitable,  educational, 
and  cultural  activities  which  will  best 
serve  the  welfare  of  Americans  of  Italian 
extraction  and  the  community  at  large. 
One  of  the  most  outstanding  civic  events 
held  in  the  Chicagoland  area,  the  Colum- 
bus Day  Parade,  is  sponsored  annually 
by  the  Joint  Civic  Committee  of  Italian 
American-s. 

I  extend  my  sincere.st  con<?ratulations 
to  James  E.  Coli.  the  JCCIA's  president 
for  1977.  Jim  did  an  outstanding  job  as 
president  of  the  JCCIA  during  1976.  and 
I  know  that  he  will  continue  to  render 
distinguished  service  during  his  second 
term  of  leadership. 

The  chairman  of  the  dinner  commit- 
tee included  James  L.  Coli.  Jr..  Thomas 
Nayder.  and  Joseph  S.  Spingola.  The 
banquet  chairman  was  James  Caporale 
and  the  committee  members  included 
Tliomas  Crivelione.  Peter  J.  Fosco.  and 
William  A.  Lee. 

In  addition  to  serving  as  one  of  the 
chairmen  of  the  dinner  committee.  James 
L.  Coli.  Jr.,  who  is  vice  president  of  the 
Teamsters  Local  Union  No.  727,  al.so 
served  as  master  of  ceremonies,  along 
with  James  Caporale,  who  is  secretary- 
treasurer  of  the  Laborers'  District 
Council. 

The  National  Anthem  was  performed 
by  Mrs.  Rose  Cuzzone.  the  invocation  wa-s 
given  by  Rev.  Armando  Pierini.  and  the 
in-^tallation  of  cfflcprs  and  executive  com- 
mittee was  handled  by  Ju-^stlce  Philip 
Rnmiti  of  the  Illinois  Annell'^te  Court. 
The  names  of  the  new  1977  JCCIA  offi- 
cers follow: 

Joint  Civic  Committee  of  Italian- 
AurRicANs — Officers  1977 

Jamef!  E.  CoU.  oresldent. 

Dr.  James  F.  Greco.  1st  vice  president. 

John  C.  Porcelll,  2nd  vice  president. 

Joseph  ToUtano.  3rd  vice  president. 

Jerome  Zurla.  4th  vice  president. 

Rudy  L.  Leone.  5th  vice  president. 

.•\nthonv  Morlzzo.  treasurer. 

Charles  Carosella.  secretary. 

Achilla  J.  ChKooetta.  scrseant-at-arms. 

Anthony  Sorrentlno,  consultant. 

President  James  E.  Coli  was  introduced 
by  Anthony  Paterno.  president  emeritus 
of  the  JCCIA.  and  Mr.  Coli.  in  turn,  pre- 
sented the  -President's  Awards"  to  James 
Caporale.  Joseph  Spingola.  Tony  Judge, 
and  Theresa  Petrone.  Reservations  were 
handled  by  Marie  Palello,  and  the 
women's  divisions  presentations  were 
handled  by  Norma  Battistl  and  Aurelia 
Tornabene. 

Mr.  Speaker,  I  congratulate  Robert  A 
Georgme  on  his  selection  as  Man  of  the 
and  I  send  him  my  warmest  best 
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wishes  as  he  continues  his  career  of  serv- 
i^^u^^^  example  of  capable  excellence. 
Bob  Georgines  biography  follows- 

The  Joint  Civic  Committee  of  Italian 
Americans  is  proud  to  present  Its  1977  "Man 
of  the  Year  Award"  to  Robert  A.  Geo'-''lne 
Pre.sident  of  the  Building  and  Construction 
Tra-les  Department,  APL-CIO  In  recognition 
for  his  outstanding  contributions  as  a  labor 


lea-ler  and  sunporter  of  many  civic  and  hii- 
manltarlan  enterprises. 

Robert  A.  Georglne  was  born  In  Chicago  on 
July  18,  1932.  He  was  graduated  from  DePaul 
High  School  and  then  attended  the  Univer- 
sity of  Illinois  and  DePaiil  University. 

After  serving  his  apprenticeship  In  Lathers' 
Local  Union  #74  in  Chicago,  he  became  a 
Journeyman  in  1953.  A  two-year  military 
service  with  the  U.S.  Army  was  spent  mostly 
In  Germany  in  1955  and  1956.  Upon  hLs  return 
to  civilian  life,  he  worked  his  way  up  through 
the  elected  offices  In  Lathers'  Local  Union 
#'?4. 

He  was  Assistant  Business  Manager  of  the 
lathing  Foundation  In  Chicago,  which  pro- 
motes activities  of  the  Lathing  Industry  in 
1962  and  1963.  The  following  year,  he  be- 
came International  Representative  of  the 
Wood.  Wire  and  Metal  Lathers'  International 
Union.  Later,  he  served  as  Assistant  to  the 
General  President  and  at  the  Convention  of 
the  Wood.  Wire  and  Metal  Lathers'  Interna- 
tional Union  In  Vancouver.  B.C.  in  1970,  ho 
was  elected  General  President. 

He  was  elected  Secretary-Treasurer  of  the 
Building  and  Construction  Trades  Depart- 
ment in  May  1971  and  served  in  that  capac- 
ity until  June  1.  1974  when  he  was  uuanl- 
mou-sly  elected  President  of  the  Department. 

He  was  the  first  member  oi  the  Wood,  Wire 
and  Metal  Lathers'  International  Union  to 
serve  on  the  National  Joint  Board  for  the 
Settlement  of  Jurisdictional  Disputes.  He  Is 
Flanclal  Secretary  of  the  Illinois  State  Coun- 
cil of  Lathers  and  Executive  and  Fifth  Vice 
President  of  the  Wood.  Wire  and  Metal 
Lathers'  International  Union. 

He  is  a  member  of  the  Building  Research 
Advisory  Board;  the  National  Bureau  of 
Standards  Building  Technology  Advisory 
Committee:  served  on  the  Construction  In- 
dustry Stabilization  Committee;  Co-Chalr- 
man  of  the  Construction  Advisory  Commit- 
tee of  the  Federal  Energy  Administration; 
Member  of  the  Advl.sory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans  of  the 
United  States  Department  of  Labor;  Chair- 
man of  the  National  Coor<|lnating  Commit- 
tee for  Multiemployer  Plans  and  a  Member 
of  the  National  Institute  of  Building  Sci- 
ences. 

He  Is  married  to  the  former  Mary  Rita 
Greener  and  they  have  a  son  and  three 
daughters. 


ANTsrOUNCEMENT  OF  IJEARINQS 

The  SPEAKER  pro  tempoie.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Noith  Carolina  (Mr.  Preyer^ 
is  recognized  for  5  minute>. 

Mr.  PREYER.  Mr.  Speaker.  I  am 
pleased  to  announce  that  the  Select  Com- 
mittee on  Ethics  will  hold  hearings  on 
Wednesday.  May  25,  at  9:30  a.m.  in  room 
2141,  Rayburn  House  Office  Building,  on 
the  Legislative  Branch  Financial  Dis- 
closure Act. 

I  will  be  introducing  that  bill  on 
Thursday.  May  19.  Hearings  will  also  be 
held  on  this  legislation  on  June  2.  Mem- 
bers wishing  to  testify  or  submit  a  state- 
ment for  the  Record  should  address  their 
requests  to  the  Select  Committee  on 
Ethics,  room  3506,  House  Annex  No.  2. 


WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se,  the  gentle- 
man from  California  (Mr.  Gorman)  is 
recognized  for  5  minutes. 

Mr.  CORMAN.  Mr.  Speaker,  on  April 
27.  1977,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  Joseph  A.  Califano. 


Jr.,  spoke  before  the  Washington  Press 
Club  luncheon. 

His  remarks  are  important!  because 
they  attempt  to  dispel  many  of  the  wide- 
spread myths  and  misconceptions  which 
surround  welfare. 

As  the  Secretarj'  indicated,  both  at 
the  Press  Club  and  before  the  Public  As- 
sistance Subcommittee  which  I  chair,  we 
must  develop  welfare  reform  legislation 
based  on  the  facts,  not  on  myths. 

I  commend  this  important  statement 
to  my  colleagues.  It  is  printed  in  full 
below: 

Remarks  by  Joseph  A.  Califano,  Jr. 
In  a  few  days  from  now.  President  Carter 
will  make  his  first  major  statement  on  wel- 
fare since  his  campaign. 

In  helnlng  the  President  prepare  for  this 
statement,  we  have  combed  the  country  for 
suggestions  and  advice  about  welfare  re- 
form. Meetings  and  hearings  were  held 
throughout  the  nation.  I  personally  con- 
ducted a  ten-hour  public  hearing.  I  have 
asked  dozens  and  dozens  of  people  about 
alternative  reform  prooosnls,  sat  throuph  In- 
numerable briefings,  and  received  hundreds 
of  letters. 

I  have  been  surprised  and  appalled  by  what 
I  have  heard  and  learned. 

I  have  been  surprised  at  some  of  the  facts 
about  poverty.  The  gap  between  the  realities 
of  poverty  In  America  and  the  public  per- 
ception of  the  poor  population  represents  one 
of  the  major  barriers  to  enactment  of  effec- 
tive welfare  reform.  I  have  come  to  appre- 
ciate that  any  welfare  reform  proposal  must 
rest  on  e.xcruciatingly  difficult  choices  on 
which  opposing  views  are  often  intensely 
held. 

I  have  also  been  appalled  at  the  extent  to 
which  our  present  welfare  system  Is  anti- 
work  and  antl-famlly.  I  have  come  to  believe 
that  President  Carter  understated  the  mat- 
ter during  the  camp.nign  when  he  character- 
ized the  present  welfare  system  as  a  dls- 
agreeful  mess. 

What  the  welfare  debate  in  this  nation 
needs  is  blunt  talk  about  real  facts. 

Past  debates  about  welfare  have  too  often 
focused  on  pernicious  myths  about  the  poor 
in  America.  These  myth.s  have  beeii  perpe- 
trated and  perpetuated  by  Ignorance,  by  In- 
coherent and  demagogic  discussion  by  public 
officials,  and  Inadequate  reporting  by  the 
media.  It  is  Imperative  that  the  forthcom- 
ing national  debate  on  welfare  not  focus  on 
phony  issues,  false  cholce.s,  or  imreallsttc  ex- 
pectations that  have  so  clouded  past  dis- 
cussions. 

At  the  outset,  we  must  work  to  dispel  the 
myths  and  misconceptions  concerning  the 
poor  and  needy  that  have  been,  in  large  meas- 
ure, responsible  for  the  defeat  of  past  reform 
measures.  The  real  welfare  problem  may 
well  be.  in  fact,  the  widespread  lack  of  public 
understanding  of  what  the  welfare  picture 
really  Is — a  picture  that  is  complex  and  in- 
conveniently divergent  from  our  conven- 
tional wUdom  about  It. 

Five  myths  have  conie  to  distort  public 
understanding  of  the  poor  and  welfare. 

Myth  No.  1 — the  most  pernicious  and  most 
widespread — Is  that  people  are  poor  because 
they  don't  work  and  don't  want  to  work,  that 
the  welfare  rolls  are  replete  with  lazy  loafers. 
The  facts  are  quite  different. 
Nearly  71  percent  of  the  26  million  poor 
individuals  in  the  Nation  represent  people 
that  we  do  not  normally  ask  to  work :  chil- 
dren and  young  people  under  16,  the  aged, 
the  severely  disabled,  students,  or  mothers 
with  children  under  six. 

19  percent  of  the  poor  poptilatlon  work 
either  full-time  or  part-time.  Thus.  90  per- 
cent of  poor  Americans  either  work  full-  or 
part-time,  or  are  people  no  civilized  society 
would  force  to  work. 
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Some  8  percent  are  women,  most  of  whom 
have  family  responsibilities — mothers  with 
children  between  6  and  17,  or  wives. 

Only  two  percent  of  the  26  million  poor 
people  even  resemble  the  mythical  welfare 
stereotype — non-aged,  non-disabled  malts 
who  do  not  work.  And  Census  figures  indicate 
that  most  of  this  group  is  between  62  and 
64,  111,  or  looking  for  work. 

The  facts  are  that  the  vast  majority  of 
household  heads  In  poverty  are  working;  "that 
nearly  a  third  work  full-time,  all  year  around, 
and  still  remain  poor.  The  poor  are  poor,  not 
because  they  won't  and  don't  work;  but  be- 
cause when  they  do  work,  they  do  not  earn 
enough  money  to  lift  them  out  of  poverty. 

Myth  No.  2  is  that  mast  of  the  poor  are  poor 
for  life — that  they  represent  a  permanent 
stagnant  group. 

The  fact  Is  that  the  poverty  population  Is 
extremely  fluid — with  sizable  nvunbers  of 
people  moving  In  and  out  of  poverty  with 
remarkable  frequency.  Each  year  about  7.5 
to  10  million  people  move  above  the  poverty 
line,    and    a   like    number   become    poor. 

Over  a  six-year  period  (1967-1972),  only 
3%  of  the  American  population  was  poor 
In  every  one  of  tho.se  six  years.  More  than 
one-flfth — 21  percent — of  the  American  pop- 
ulation were  poor  in  at  least  one  of  those  six 
years.  So  while  the  poverty  percentage  of  the 
American  population  hovered  around  11 
percent  during  that  period,  In  reality  about 
twice  that  number  of  Americans — 21  per- 
cent— were  in  poverty  for  at  least  one  year 
of  that  period.  Moreover  ^0%  to  40<:c.  of  those 
who  were  poor  in  any  given  year  are  not 
poor  the  next  year. 

Most  of  the  poor  are  poor,  not  because 
of  some  Inherent  character  flaw  or  personal 
failing,  but  because  of  events  they  cannot 
control.  And  many  of  them  do,  in  fact,  re- 
gain higher  Incomes  and  cUmb  back  out  of 
poverty. 

Myth  No.  3  Is  that  the  poor  are  mostly 
black  and  nonwhlte.  The  fact  Is  that  69 
percent  of  the  American  poor  are  white. 

Myth  No.  Four  is  that  the  poor  don't  know 
how  to  spend  their  money.  The  evidence  we 
have  shows  that  low-income  people  spend  a 
somewhat  greater  proportion — about  88  per- 
cent— of  their  Income  on  food,  clothing, 
housing,  medical  care  and  transportation 
than  do  people  with  higher  Incomes. 

Myth  No.  Five  Is  that  many  welfare  fam- 
ilies receive  payments  that  are  far  too  high. 
The  fact  Is  that.  In  24  states,  the  combined 
benefits  of  AFDC  and  Food  Stamps  total 
less  than  three-fourths  of  the  official  poverty 
Income  level.  That  level  ($5,500  for  a  family 
of  four  in  1975)  has  increased  along  with 
the  price  level  but  has  not  been  increased 
to  reflect  the  changes  in  consumption  pat- 
terns which  have   occurred   since   1955. 

These  five  -myths  distort  the  welfare  de- 
bate and  obscure  the  real  problems  of  the 
current  system.  There  is  certainly  no  need  to 
resort  to  myths  to  criticize  our  persent  wel- 
fare government  assistance  programs.  These 
programs — presently  costing  some  $40  bil- 
lion In  Federal  funds — sorely  need  overhaul. 
There  is  a  good  deal  of  truth  In  the  charge 
that  present  programs  are  aiitl-work,  anti- 
father,  and  antl-famlly. 

Many  Americans  aie  familiar  with  the 
man-ln-thc-house  rule  which  has  been  so  de- 
structive of  family  life  for  decades.  But  to 
get  a  sense  of  how  viciously  entl-famiry 
and  anti-work  our  present  welfare  system 
has  become,  try  these  two  examples: 

In  Michigan,  a  two-parent  family  with 
two  children,  with  the  father  woiking  at 
the  minimum  wage,  has  a  total  Income  of 
$5,678  (Including  earnings,  the  earned  in- 
come tax  credit,  food  stamps  and  less  FICA 
taxes)  and  has  to  pay  his  own  medical  bills. 
By  contrast,  a  single  parent  family  of  4. 
with  a  non-working  mother  on  welfare,  ha.s 
a  total  income  of  $7,161    (including  AFDC, 


food   stamps,    and    the   Insurance   value    of 
Medicaid). 

Should  that  Michigan  mother  decide  to 
go  to  work  at  the  minimum  wage,  her  in- 
come rises  to  $9,530  (including  earnings,  the 
earned  Income  tax  credit,  AFDC  food  stamps 
and  the  Insurance  value  of  Medicaid,  le^s 
FICA   taxes). 

The  quickest  way  for  that  working  father 
to  Increase  his  family's  Income  under  the 
Michigan  welfare  system  is  to  leave  his 
family. 

Or  take  a  family  In  Wisconsin  where  the 
father  can  make  more  money  working  half- 
time  than  full-time.  Wisconsin's  welfare  sys- 
tem covers  two-parent  families. 

Thus,  a  family  of  four,  with  the  father 
working  half-time  at  the  minimum  wage,  has 
a  total  Income  of  $8,628  (including  earnings, 
the  earned  Income  tax  credit,  AFDC-UF, 
food  stamps,  and  the  insurance  value  of 
Medicaid  less  FICA  taxes) . 

But  that  father  had  better  not  go  to  work 
full-time  or  his  income  will  drop  by  some 
$3,000.  If  he  works  full-time  in  Wisconsin  at 
the  minimum  wage,  his  Income  is  reduced 
to  $5,691  (including  earnings,  earned  income 
tax  credit,  food  stamps,  and  less  FICA  taxes) . 
He  los?s  his  AFDC-UF  payments  and  hliS 
medicaid  coverage. 

As  outrageous  as  these  examples  are,  there 
are  no  simple  solutions  for  dealing  with  wel- 
fare. The  tradeofTs  Involved  in  designing  wel- 
fare reform  are  tougfi,  the  choices  are  hard. 

How  do  we  set  benefits  at  adequate  assist- 
ance levels  and  introduce  an  overriding  In- 
centive to  work? 

What  Is  the  trade-off  between  fiscal  relief 
and.  adequate  benefits? 

How  rapidly  should  benefits  be  reduced  as 
earnings  rise?  As  the  Incentive  to  work  in- 
creases, the  program's  cost  and  coverage  rises 
rapidly. 

Who  sho\ild  be  eligible? 

Which  recipients  should  be  required  to- 
work?  To  what  degree.  If  any.  should  the 
Government  compel  mothers  with  small  chil- 
dren to  work? 

Should  public  jobs  be  guaranteed?  If  so. 
to  whom:  single,  or  two-parent,  families 
with  children  over  6?  12?  16?  or  18? 

I  believe  welfare  reform  is  politically  pos- 
sible. But  political  coiisensus  requires  an  end 
to  the  widespread  acceptance  of  myths  about 
the  poor.  I  hope  the  vigorous  debate  In  the 
months  ahead  will  be  based  on  a  realistic 
understanding  of  poverty  in  America  and  on 
realistic  expectations  of  what  Government 
can  do  to  ameliorate  poverty's  brutal 
Impacts. 

As  the  discussion  continues  between  Con- 
gress, the  States  localities,  and  the  Admin- 
istration, I  believe  we  can  develop  a  welfare 
system  that  Is  efficient,  fair,  and  compassion- 
ate— a  system  of  Jobs  and  assistance  In  the 
tradition  of  President  Carter's  campaign 
promises  to  reform  welfare  to  reflect  the  good 
sense  and  common  decency  of  the  American 
people. 


CONGRESSMAN      AuCOIN      INTRO- 
DUCES  SILETZ    RESTORATION   ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoiN)  is 
recognized  for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  it  is  my 
privilege  today  to  join  the  distinguLshed 
senior  Senator  from  Oregon  (Mr.  Hat- 
field) in  reintroducing  legislation  to 
restore  the  Confederated  Tribes  of  the 
Siletz  to  federally  recognized  status, 
ending  the  devastating  limbo  in  which 
the  tribe  and  its  members  have  endured 
since  August  13,  1954,  v.hea  the  tribe  was 
terminated. 


The  legislation  I  am  introducing  In 
the  House  today  is  significantly  different 
and  substantially  tighter  than  the  bill  I 
introduced  in  the  94th  Congre.ss.  Much 
of  the  credit  for  this  must  go  to  the  Siletz 
Indians  who.  patiently  but  persistently, 
have  been  willing  to  compromise  in  order 
to  realize  these  objective ; 

To  qualify  for  education,  health,  and 
special  program  benefits  provided  by  the 
Federal  Government  for  federally  recog- 
nized tribes;  and. 

To  regain  cultural  identity  that  will 
enhance  the  Siletz  Indians'  ability  to  help 
themselves. 

Before  I  detail  the  differences  between 
the  bill  I  am  introducing  today  and  the 
previous  legislation.  I  would  like  to  state 
why  I  am  compelled  to  take  this  initiative 
on  behalf  of  the  Siletz  people. 

Termination  was  formal  tribal  status 
declared  in  1953  to  be  the  long-range  goal 
of  Federal  Indian  policy.  It  meant  that 
the  trust  relationship* which  existed  be- 
tween the  Government  and  the  various 
Indian  tribes  would  be  ended.  The  Gov- 
ernment would  no  longer  be  responsible 
for  the  social  and  economic  well-being 
of  individual  Indians,  and  tribal  govern- 
ments v.culd  be  dismantled. 

The  Siletz  tribe  was  tci-minated — as 
were  othens — with  little  real  thought  and 
even  less  planning.  Much-needed  serv- 
ices were  withdrawn  at  a  time  when  the 
Indians  were  ill-equipped  and  ill-pre- 
pared to  cope  successfully  with  the  main- 
stream of  society. 

This  policy  is  now  seen  by  nearly 
eveiyone  as  a  disaster. 

In  Lincoln  County,  Oreg.,  where  the 
majority  of  the  Siletz  Indians  are  lo- 
cated, termination  has  had  a  startling 
adverse  impact.  Unemployment  among 
Indians  has  reached  as  high  as  44  per- 
cent. The  median  family  income  is  S3,300 
a  year.  As  many  as  40  percent  of  the 
Siletz  Indian  children  do  not  finish 
school.  Roughly  70  percent  of  Siletz  chil- 
dren come  from  broken  homes.  On  top  of 
this,  there  is  evidence  of  nutritional, 
health,  dental,  and  sight  problems  far  in 
excess  of  the  ratio^ these  problems  are 
found  among  the  Oregon  non-Indian 
population.  In  short,  the  Siletz  are  a 
cla.ssic  example  of  the  batt«red  American 
Indian,  displaced  and  disoriented  in  so- 
ciety, set  adrift  from  his  cultural  herit- 
age, downtrodden,  and  discouraged. 

Tliere  is  no  easy  solution  to  this  rav- 
age. It  is  the  legacy  of  generations  of 
neglect  and  misguided  policies.  It  may 
take  years  or  even  decades  to  reverse. 
The  bill  I  am  introducing  is  not  a 
panacea  for  these  ills.  It  j^gjwe.sents  only 
a  beginning.  But  it  is  an  important  be- 
ginning, because  it  represents  a  change 
in  attitude  toward  the  Siletz,  a  change 
that  w  ill  clear  away  obstacles  to  allowing 
tribal  members  to  regain  tiieir  rights  and 
their  sense  of  integrity. 

The  Siletz  have  made  requests  that  are 
modest  and  rea.sonable.  But  from  the  be- 
ginning, the  legislation  to  restore  their 
tribal  status  has  been  under  siege  from 
those  who  claim  it  creates  a  separate  na- 
tion within  the  nation,  yields  hunting 
and  fishing  rights  and  benefits  not  en- 
joyed by  non-Indians,  is  discriminatory 
in  nature  and  v;ill  lea/a  to  increased  ten- 


15442 


CONGRESSIONAL  RECORD  — HOUSE 


May  18,  1977 


sion  between  Indians  and  non-Indians. 
In  recognition  of  these  and  more  tech- 
nical concerns,  I  have  made  ever>'  at- 
tempt to  revise  this  legislation  in  order 
to  assure  it  succeeds  only  in  achieving 
the  two  basic  goals  I  have  mpntloned. 

The  major  change  I  have  made  is  to 
separate  the  issue  of  tribal  restoration 
from  recreation  of  a  reservation.  Re- 
moval of  provision^to  create  a  reserva- 
tion should  make  it  ef^n  more  abundant- 
ly clear  that  this  legislation  will  not  and 
cannot  grant  special  hunting  and  fishing 
rights  to  the  Siletz. 

Establishment  of  a  small  reservation 
to  include  an  ancestral  burial  ground 
and,  someday,  a  community  center,  re- 
mains an  aspiration  of  the  Siletz  people. 
My  bill  introduced  today  speaks  to  that 
aspiration  by  providing  guidelines  as  to 
how  and  ^\hen  a  reservation  could  be 
created.  But  it  v.-ould  take  a  separate  act 
of  Congress  to  create  a  reservation. 

There  aho  have  been  other,  relatively 
minor  changes.  Election  procedures  have 
been  tightened  and  membership  in  the 
tribe  has  been  clarified.  Under  this  legis- 
lation, only  those  would  qualify  who  were 
on  the  final  tribal  roll  published  on 
July  20.  1956;  were  eligible  to  be  included 
on  that  roll  but  were  not,  or  are  descend- 
ants of  anyone  on  the  roll  or  anyone 
eligible  to  be  on  the  roll.  This  approach 
prevents  any  possibility,  however  remote, 
of  restoring  tribes  other  than  the  Con- 
federated Tribes  of  Siletz. 

I  believe  these  changes  improve  the  bill 
markedly.  My  colleague  in  the  Senate. 
Senator  H.atfield.  agrees  and  intends  to 
introduce  identical  legislation.  The  Siletz 
people,  in  the  spirit  of  compromise  and  in 
keeping  with  their  basic  objectives,  also 
have  agreed  to  the  changes. 

As  did  the  previous  bill,  this  legisla- 
tion makes  clear  that  it  does  not  confer 
any  special  hunting  or  fishing  rights  to 
the  Siletz  Indians.  None  is  intended,  and 
none  is  pr^ided,  directly  or  indirectly. 
In  additiojT  the  bill  confers  no  special 
procedural  rights  to  the  Siletz  in  press- 
ing any  claims. 

In  my  camoaign  for  reelection  last 
year,  this  legislation  was  an  issue  that 
was  hotly  debated.  My  opponent  criti- 
cized me  for  introducing  this  measure.  He 
said  it  gave  the  Siletz  Indians  scecial 
treatment.  He  also  said  it  raised  the 
spectre  of  broadening  the  already  broad 
Indian/non-Indian  fishing  rights  battle 
that  has  engulfed  the  Paciflc^orthwest. 
And.  he  said  there  were  simpler  ways  to 
assist  the  Siletz  short  of  restoring  their 
federally  recognized  tribal  status. 

I  disagreed  with  that  and  said  so  re- 
peatedly on  the  campaign  trail.  I  made  it 
very  clear  to  my  constituents  that  if  re- 
elected I  would  reintroduce  this  legisla- 
tion with  the  changes  I  have  described. 

I  told  my  constituents  I  suoported  this 
bill,  because  it  addresses  a  need  in  both 
a  short-term  and  long-term  way  It 
speaks  to  immediate  assistance  to  the 
Siletz  in  the  form  of  increased  benefits. 
It  speaks  to  a  long-term  solution  to  their 
plight  by  reestablishing  for  them  a  tribal 
identity  so  important  if  Indians  are  to  be 
able  to  help  themselves  solve  their  over- 
whelming social  and  economic  problems. 

But  perhaps  most  important  is  that 
this  legislation  does  no  more  to  assist  the 
Siletz  than  might  be  done  to  aid  a  com- 


munity stricken  by  decay  and  fading 
expectations.  We  have  created  a  Neigh- 
borhood Policy  Commission  to  examine 
neighborhood  problems  and  propose 
cures.  We  have  passed  the  Housing  and 
Community  Development  Act  which  pro- 
vides large  sums  to  regenerate  commu- 
nities. Why,  then,  should  there  be  any 
reluctance  to  lend  a  hand  to  the  Siletz, 
a  community  of  people  in  the  truest  sense 
of  the  word? 

The  Federal  Government's  termina- 
tion policy  in  the  1950's  was  no  answer 
to  the  troubles  of  this  small  community 
on  the  rainy  coa.%t  of  Oregon.  Claiming 
the  time  had  come  for  Indians  to  take 
their  place  in  the  white  man's  world  was 
little  more  than  an  intolerant  ultimatum 
demanding  that  the  Siletz  assimilate  or 
sink.  Tragically,  the  Siletz  were  left  to 
sink. 

Now  it  is  time  to  reacknowledge  our 
former  tmst  relationship  with  the  Siletz, 
to  perform  our  duties  and  discharge  our 
responsibilities.  We  should  remove  ob- 
stacles preventing  them  from  coping  ef- 
fectively with  their  problems.  And  we 
should  recognize  their  special  identity, 
because  in  so  doing  we  give  them  what 
they  want  and  need  most — the  right  to 
be  distinct,  the  right  to  be  linked  firmly 
and  directly  with  their  own  special 
heritage. 

I  plead  the  case  of  the  Siletz  people  in 
this  legislation,  because  it  is  the  essence 
of  justice,  not  only  because  of  its  funda- 
mental Tightness,  but  because  of  Its 
practicality  in  solving  real  problems  in 
realistic  ways. 


ANNUAL  MEETING  OP  FORMER 
MEMBERS  OF  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
Thursday  and  Friday.  May  19  and  20. 
1977,  there  will  be  held  here  in  Wash- 
ington, D.C..  the  Seventh  Annual  Spring 
Meeting  of  the  organization  known  as 
"Former  Members  of  Congress." 

This  organization,  composed  of  our 
former  colleagues,  the  House  of  Repre- 
sentatives and  Senate,  has  fashioned  a 
most  impressive  program. 

Former  President  Gerald  R.  Ford,  for- 
mer Senator  Sam  J.  Ervin,  Jr..  AID  Ad- 
ministrator John  J.  Gilligan.  U.S.  Hu- 
man Rights  Commission  Representative 
Allard  K.  Lowenstein,  Secretarj'  of  Agri- 
culture Robert  Eergland,  Ambassador 
John  Sherman  Cooper,  political  column- 
ists David  Broder  and  Jules  Witcover.  Dr. 
Harlan  Cleveland,  director  of  the  Aspen 
Institute  for  Humanistic  Studies,  and  Dr. 
Everett  Kleinjans,  president  of  the  East- 
West  Center,  will  all  address  the  meet- 
ing. 

Mr.  Speaker,  I  insert  the  agenda  for 

the  meeting  at  this  point  in  the  Record: 

Agenda:    Seventh   Annual   Spring   Meeting, 

Former  Members  of  Congress 

thursday,  may  19,  1977 

9:00  9:30  am,,  Coflfee,  Cannon  Caucus 
Room, 

9:30-10:00  am.,  "Agricultural  Prospects 
and  Policies,"  Hon.  Robert  Bergland,  Sec- 
retary of  Agriculture. 

10:00-10:30     a.m.,     "Reflections     on     the 


Status  of  the  German  Democratic  Republic," 
Ambassador  John  Sherman  Cooper. 

10:30-11:15  a.m..  "Is  Foreign  Aid  Passe?" 
Hon.  John  J.  Gilligan,  Administrator.  A.I.D. 

11:30-12:15  p.m..  House  Floor  proceedings. 
ReDort  to  the  Congress. 

12:30-12:45  p.m..  "Greetings" — Hon.  Ger- 
ald R.  Ford.  Cannon  Caucus  Room. 

12:45-1:30  p.m.,  Luncheon.  Cannon  Caucus 
Room. 

1:30-2:00  p.m.,  "Report  on  the  T7.N.  Hu- 
man Rights  Commission"— Hon.  Allard  K. 
Lowenstein,  U.S.  Representative  to  the  Hu- 
man Rights  Commission. 

2:00-2:30  p.m.,  "Why  Grow  Old  In  Amer- 
ica?" Dr.  Robert  N.  Butler.  Director,  National 
Institute  on  Aging,  NIH. 

2:30-5:30  p.m.  Optional  tour  of  Library 
of  Congress  led  by  Hon.  Gilbert  Gude,  Direc- 
tor. Congresp!on:il  Research  Service. 

5:30-7:00  p.m..  Seventh  Annual  Congres- 
sional Reception  honoring  Members  of  Con- 
gress, the  Great  Hall,  Library  of  Congress. 

FRIDAY,  MAY  SO,    1977 

10:03  a.m. -12:00  noon.  Panel  Pre-'cntatlon: 
David  Broder,  "The  Washington  Post";  Jules 
Witcover,  Syndicated  columnist;  John  Wal- 
lach.  Heirst  White  House  Correspondent; 
Dan  H.  Fenn,  Jr.,  Moderator,  Senate  Caucus 
Room. 

12:00-1:30  p.m..  Luncheon-Senate  Caucus 
Room  "Tran.s-Atlantic  Relationships  In  Glo- 
bal Perspective" — Hon.  Harlan  Cleveland,  Di- 
rector, Aspen  Institute  of  Humanistic  Stu- 
dies. 

2:00-3:30  p.m.,  FMC  business  meeting. 
Senate  Caucus  Room. 

3:30-7:30  p.m.,  Free  time. 

7:30-8:00  p.m..  Reception.  Skylight  Lounge, 
top  of  the  Washington  Hotel. 

8:00-9:30  p.m..  Banquet,  The  Washington 
Room,  the  Washington  Hotel,  "Pacific  Pros- 
pects", Dr.  Everett  Kleinjans,  President.  East- 
West  Center. 


LEGISLATION  PROVIDING  FOR  AP- 
POINTMENT OF  SPECIAL  PROSE- 
CUTOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognizod  for  15  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  yes- 
terday I  introduced  a  bill  to  provide  for 
the  appointment  of  a  special  prosecutor 
when  highly  placed  Federal  ofiQcehold- 
ers,  including  Members  of  Congress,  are 
accused  of  certain  serious  crime.s — 
abuse  of  office,  election  law  violation,  ob- 
struction of  justice,  perjury,  or  defraud- 
ing; the  United  States. 

Watergate  made  painfully  clear  the 
importance  of  a  special  prosecutor  when 
high  Government  officials  are  charged 
with  crimes.  No  Attorney  General  can 
sericu.sly  investigate  the  President  who 
appointed  him  and  the  public  would 
h-.vp  legitimate  questions  about  his  in- 
vesti':?ation  of  other  high  political  ap- 
pointees. 

Neither  cnn  we  be  sure  that  political 
considerations  will  be  avoided  in  cases 
involving  Members  of  Congress.  Perhaps, 
when  we  have  a  President  of  one  party 
and  a  Congress  of  another,  this  will  not 
be  the  case.  When,  however,  the  admin- 
istration and  the  Congress  are  of  the 
same  party,  the  question  may  arise,  as  it 
has  in  connection  with  the  so-called 
Korean  investigation,  whether  the  law 
will  be  fully  enforced  against  important 
Members  of  Congress. 

Whether  a  thorough  investigation  can 
take  place  in  such  instances  is  beside  the 
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point.  The  criminal  justice  system  should 
be  insulated  not  only  against  the  ac- 
tuality of  political  influence  but  the  ap- 
pearance of  such  influence  as  well. 

A  special  prosecutor  who  is  appointed 
by  a  court  to  investigate  serious  charges 
involving  important  executive  officials 
and  Members  of  Congress  would  do  much 
to  restore  credibility  to  our  criminal 
justice  system.  The  public  is  entitled  to 
know  that  there  is  not  a  dual  standard 
of  justice  and  that  our  laws  will  be  en- 
forced equally  against  those  who  are 
powerful  as  well  as  those  who  are  not. 

Except  for  the  inclusion  of  Membei-s  of 
Congress  within  its  coverage,  the  bill  I 
have  introduced  is  virtually  identical  to 
the  bill  reported  la.st  year  by  the  Criminal 
Justice  Subcommittee  of  the  House  Ju- 
dlciarj'  Committee. 

The  major  provisions  of  the  bill  are  as 
follows.  If  the  Attorney  General  receives 
an  allegation  involving  the  commission 
of  a  serious  crime  by  the  President,  Vice 
*  President.  Cabinet  officers,  some  specific 
sub-Cabinet  official,  people  above  level  IV 
of  the  E.xecutive  Schedule  in  the  White 
House,  the  Director  of  the  FBI  and  CIA. 
or  Members  of  Congress,  he  must  apply 
to  a  special  division  of  the  District  of 
Columbia  Court  of  Appeals  for  apooint- 
ment  of  a  special  prosecutor  unless  he- 
files  a  memorandum  with  the  court  with- 
in 60  days  saying  that  the  claim  cannot 
be  substantiated.  If  no  memorandum  is 
filed,  the  court  then  appoints  an  individ- 
ual to  be  a  special  p:  osecutor  to  investi- 
gate the  allerration. 

Each  special  prosecutor  appointed 
must  make  public  reports  from  time  to 
time  and,  must  report  to  the  Congress 
at  least  once  a  year.  When  the  special 
prosecutor  h^s  completed  his  work,  he 
must  file  a  final  report  with  the  court 
that  details  his  work  and  describes  the 
dispasition  of  all  cases  brought  as  well  as 
reasons  for  not  pro.secuting  any  matter 
within  his  juri.^diction.  The  court  may 
release  such  portions  of  this  report  as  it 
deems  appropriate  but,  before  doing  so, 
it  must  allow  any  persons  named  a 
chance  to  file  a  response  to  be  included 
as  an  appendix  to  the  published  repo't. 

This  provision  will  require  future  spe- 
cial prosecutors  to  provide  much  more 
information  than  that  afforded  by  the 
Watergate  Special  Prosecutor's  report. 
The  Ameri'ian  peonie  will  then  not  have 
to  await  best  sellers  by  the  investigators 
or  television  interviews  with  the  investi- 
gated to  obtain  sufficient  information 
upon  which  to  determine  whether  justice 
was  done  by  the  specal  prosecutor. 

I  urge  passage  of  this  bill. 


BILLIONS  MORE  FOR  MILITARY 
SPENDING;  MILLIONS  LESS  FOR 
WESTERN  WATER  AND  RURAL 
LIFE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  Ls 
recognized  for  5  minutes. 

Mr.  RONCALIO  Mr.  Speaker.  Amer- 
ica's western  rural  citizens  are  irate 
about  the  impending  loss  of  mail  deliv- 
eries on  Saturdays,  and  the  proposed  in- 
crease in  postage  rates.  The  West  has 


already  been  called  upon  to  do  without 
millions  in  water  storage  and  irrigation 
projects.  Yet  we  are  told  that  we  can 
afford  billions  for  dubious  military  weap- 
ons and  the  dubious  B-1  bomber  which  is 
still  not  up  to  specifications  after  spend- 
ing millions  of  dollars  on  prototypes.  A 
pattern  is  emerging  of  billions  more  for 
military  spending  and  millions  less  for 
western  water  and  rural  lifestyles. 

When  Postal  Service  does  not  seek 
congressional  approval  before  cutting 
back  deliveries,  tlie  Service  is  inviting  our 
intercession.  The  mail  system  was  orga- 
nized to  serve  the  public  and  is  subsi- 
dized by  public  funds.  A  decision  to  dras- 
tically reduce  its  services  should  be  made 
by  representatives  of  that  public.  The  re- 
port of  the  Commission  on  Postal  Sei-vice 
should  not  be  used  as  a  rationale  for  uni- 
lateral action  on  the  part  of  the  Postal 
Service.  Action  should  be  saspended  until 
the  President  and  the  Congress  have  had 
time  to  review  its  recommendations  and 
develop  appropriate  action. 

The  Postal  Service  is  also  considering 
the  reinstatement  of  its  former  policy  of 
gradually  reducing  the  number  of  post 
offices  in  rural  communities.  Its  justifica- 
tion is  that  rural  letter  carriers  go  down 
almost  evei-y  rural  road  in  tj:ie  counti-y 
relling  stamps  and  delivering  mail.  In  the 
same  breath,  the  Sen-ice  states  that 
those  carriers  will  not  be  going  down 
these  streets  from  Friday  through  Mon- 
day. Even  if  they  continued  their  6-day 
routes,  however,  it  does  not  justify  clos- 
ing small  post  offices.  Many  customers 
are  not  at  home  to  meet  their  carrier. 
Customers  mail  many  large  packages. 
General  delivery  customers  and  post 
office  box  patrons  prefer  to  collect  their 
mail  at  the  office  for  security,  business, 
or  personal  reasons. 

Rural  Americans  Strongly  oppose  the 
loss  of  their  post  offices  not  only  due  to 
the  obvious  inconvenience,  but  because 
these  institutions  have  an  important  so- 
cial significance. 

The  Commission  recommended  that  if 
.5-day  delivery  is  effected,  window  service 
.«hould  be  available  on  the  day  mail  is  not 
delivered.  If  the  Postal  Service  closes  the 
post  offices,  how  in  the  name  of  reason- 
able thought,  will  window  service  be 
available  on  that  day? 

The  Commission  also  stated  that  small 
>:ost  offices  should  not  be  closed  merely 
for  economic  reasons,  citing  that  post 
offices  provide  major  Government  serv- 
ices and  closing  them  because  it  costs  too 
much  to  keep  them  open  Ls  not  a  fair 
return  to  the  rural  taxpayer.  In  fact, 
more  convenient  post  offices  and  postal 
station  hours  and  locations  are  recom- 
mended. The  concept  of  public  service 
obliges  the  Postal  Service  to  locate  offices 
for  the  convenience  of  customers  rather 
than  for  the  most  economical  handling 
of  the  mails.  Obviously,  highly  selective 
tactics  v.ere  used  to  decide  which  Com.- 
mission  recommendations  would  be 
accepted. 

As  the  report  further  states,  the  pub- 
lic is  somewhat  prepared  to  accept  5-day 
delivery  in  place  of  rate  or  appropria- 
tion increases.  Now,  however,  at  the  same 
time  Congress  is  to  practically  double 
public   funding,   the   Postal   Service  in- 


tends to  reduce  the  services  provided  that 
public.  To  ask  more  funds  and  provide 
less  service  is  to  add  insult  to  injury. 

Elimination  of  mail  delivery  on  Sat- 
urday would  mean  tliat  a  double  volume 
of  mail  must  be  delivered  on  Monday. 
Five  times  a  year,  when  a  national  holi- 
day falls  on  a  Monday,  carriers  would 
have  3  days  of  mail  to  deliver  in  one  trip. 
It  would  take  the  rest  of  the  week  to  de- 
liver the  backlog. 

This  proposal  deals  many  blows  to 
rural  communities.  In  addition  to  losing 
their  post  offices,  rural  citizens  would  be 
more  affected  by  the  reduction  in  delivery 
days  than  any  other  population  group.- 
Farmei-s  rely  on  delivery  of  agriculture 
reports  to  keep  abreast  of  market  de- 
velopments. Interpersonal  communica- 
tions are  less  frequent,  and  the  arrival 
of  the  rural  carrier  is  eagerly  anticipated 
by  his  customers,  especially  senior 
citizens  who  rely  on  the  mails  as  a  pri- 
mary source  of  contact  with  other  peo- 
ple.  The  value  of  the  social  and  intellec- 
tual communications  carried  on  through 
the  mails  is  immeasurable.  Elimination 
of  Saturday  mail  would  also  eventually 
mean  fewer  rural  routes  and  increased 
unemplojTnent  for  rural  carriers. 

Finally,  the  Commission's  report  gives 
"dependability  of  timely  delivery"  as  the 
primary  service  objective  of  the  Postal 
Service.  The  American  people  rated  de- 
pendability of  service  higher  than  fast 
delivery  or  lower  costs.  It  can  only  be 
left  lo  the  imagination  how  this  objective 
can  be  met  by  closing  post  offices  and 
eliminating  a  day's  delivery. 

The  Postal  Service  should  serve  all  of 
the  Nation  with  reasonably  equal  access 
to  postal  services.  Congress  should  en- 
act legislation  to  stop  the  dismantling  of 
America's  postal  system  and  to  prohibit 
such  irresponsible  actions  by  a  "semi"- 
independent  corporation  that  Is  in  fact 
dependent  upon  taxpayer  dollars. 


CONGRESSIONAL  REVIEW  OP 
EXECUTIVE  ACTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
.man  from  Georgia,  (Mr.  Levitas)  is 
recognized  for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  colleagues 
section  1013.  beginning  on  page  743.  of 
"Jefferson's  House  Rules  Manual.  95th 
Congress"  which  lists  the  many  laws 
providing  various  procedures  whereby 
Congress  has  reserved  to  itself  the  right 
to  review,  by  approval  or  disapproval, 
certain  actions  of  the  executive  branch 
or  the  independent  agencies,  and,  in  one 
case,  rules  of  evidence  recommended  by 
the  Supreme  Court. 

I  commend  the  Parliamentarian  for 
his  diligence  and  service  to  the  House  in 
making  this  compilation. 

This  section,  numbering  119  pages  in 
the  "Manual,"  is.  significant  inasmuch 
as  it  is  a  thorough  compilation  of  the 
large  number  of  precedents  thus  far  set 
for  congressional  review  of  Executive 
actions,  and  presents  a  strong  argument 
against  those  who  contend  that  when 
Congress  delegates  authority  to  the  ex- 
ecutive branch,  that  delegation  is  abso- 
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lute  until  Congress  enacts  legislation 
changing  the  law.  This  compilation 
makes  it  clear  that  Congress  has  repeat- 
edly reseri'ed  to  itself  the  right  to  re- 
view Executive  actions  and  has  exercised 
that  right. 

Moreover,  this  list  serves  to  illustrate 
the  need  for  imiform  consideration  of 
various  congre.ssional  review  mecha- 
nisms attached  to  laws  of  equally  varied 
subject  matter.  The  "Manual"  categor- 
izes the  congressional  review  procedure 
as  follows: 

First,  those  in  which  the  resolution 
must  be  acted  upon  by  either  or  both 
Houses  and  which  are  privileged  under 
certain  conditions  for  consideration— 17 
laws  contain  one  or  more  provisions 
which  fall  v.ithin  this  categoiT. 

Second,  those  in  which  the  resolution 
must  be  acted  upon  by  either  or  both 
Houses  but  which  must  be  con.sidered 
under  regular  House  procedure,  there 
being  no  special  privilege  attached  to 
their  consideration — 25  laws  contain 
provisions  falling  within  this  category; 
and 

Third,  those  in  which  the  resolution 
need  only  be  acted  upon  by  designated 
committees  of  either  or  both  Houses- 
nine  laws  contain  provisions  in  this 
category. 

In  addition,  the  procedures  set  forth 
in  these  provisioas  are  varied.  They  may 
require  a  simple,  concurrent  or  joint 
resolution  of  disapproval  or  approval, 
either  within  a  specified  time  period  or 
whenever  either  or  both  Houses  choose 
to  act. 

Mr.  Speaker,  the  support  for  congres- 
sional review  of  Executive  actions  within 
the  95th  Congress  is  most  impressive.  To 
date,  over  150  Members  of  the  House 
have  joined  me  in  sponsoring  three  bills 
I  have  introduced  (H.R.  959,  H.R.  960, 
H.R.  961 1 ,  each  of  which  provide  for 
congressional  veto  of  administrative 
rules  and  regulations.  This  list  of  co- 
sponsors  is  growing  every  day. 

The  broad  support  for  these  bills  Is 
based  on  the  realization  that  the  issue 
is  a  simple  one:  "Who  makes  the  laws  in 
this  country?  The  elected  Congress  or 
the  unelected  bureaucracy?" 

Also,  I  hope  that  both  the  need  to  es- 
tablish some  sort  of  uniformity  in  con- 
gressional review  procedures,  as  well  as 
the  strong  support  in  the  House  for  these 
bills,  which  provide  for  unifonn  con- 
gressional considaration  of  administra- 
tive rules  and  regulations,  v,ill  inspire 
the  Rules  Committee  and  Judiciary 
Committee,  which  have  joint  jurisdic- 
tion, to  proceed  expeditiously  in  consid- 
ering this  matter. 

The  American  people  know  that  the 
\  ast  Federal  bureaucracy  has  become  an 
unelected.  fourth  branch  of  Government 
Which  exercises  its  frequently  unrespon- 
sive power  through  the  promulgation  of 
a  flood  of  rales  and  regulations.  The 
power  of  congressional  veto  reserves  to 
the  elected  Congress  the  right  to  curb 
that  administrative  rulemaking  power 
when  it  is  abused,  excessive  or  exceeds 
congressional  intent.  If  we  fail  to  act 
on  this  imix)rtant  issue,  we  will  not  have 
responded  to  the  public's  desires  and  the 
public  interest. 

Mr.  Speaker,  I  am  submitting  a  list 
of  the  present  cosponsors  of  these  bills. 


As  can  be  noted,  these  Members  are  not 
from  one  political  philosophy,  but  cross 
ideological  and  partisan  lines,  as  well  as 
representing  nearly  all  the  50  States: 

Cosponsors  of  Congressional  Veto  Bills 
(H.R.  959,  H.R.  960  and  HJl.  961) 

Mr.  Alexander  of  Arkansas. 

Mr.  Ammerman  of  Pennsylvania. 

Mr.  Anderson  of  California. 

Mr.  Andrews  of  North  Dakota. 

Mr.  AuColn  of  Oregon. 

Mr.  Badham  of  California. 

Mr.  Barnard  of  Georgia. 

Mr.  Ba\icus  of  Montana. 

Mr.  Bauman  of  Maryland. 

Mr.  Beard  of  Rhode  island. 

Mr.  Benjamin  of  Indiana. 

Mr.  Bennett  of  Florida. 

Mr.  Bevin  of  Alabama. 

Mr.  Blanchard  of  Michigan. 

Mr.  Blouln  of  Iowa. 

Mr.  Bonlor  of  Michigan. 

Mr.  Bowen  of  Mississippi. 

Mr.  Breaux  of  Louisiana. 

Mr.  Breckenrldge  of  Kentucky. 

Mr.  Brlnkley  of  Georgia. 

Mr.  Brodhead  of  Michigan. 

Mr.  Brown  of  Ohio. 

Mr.  Broyhlll  of  North  Carolina. 

Mr.  Burgener  of  California. 

Mr.  Butler  of  Virginia. 

Mr.  Carr  of  Michigan. 

Mr.  Cavanaugh  of  Nebraska. 

Mr.  Chappoll  of  Florida. 

Mr.  Clausen  of  California.  » 

Mr.  Cleveland  of  New  Hampshire. 

Mr.  Cochran  of  Massachusetts. 

Mrs.  ColUns  of  Tlnols. 

Mr.  Corcoran  of  Illinois. 

Mr.  Coughlln  of  Pcnnsvlvanla. 

Mr.  D'Amours  of  New  Hampshire. 

Mr.  Dan  Daniel  of  Virginia. 

Mr.  Robert  Daniel,  Jr.  of  Virginia. 

Mr.  Davis  of  South  Carolina. 

Mr.  Dcrwlnsi'l  of  Illinois. 

Mr.  Devlne  of  OMo. 

Mr.  Dornan  of  California. 

Mr.  Downey  of  New  York. 

Mr.  Duncan  of  Oregon. 

Mr.  Edwards  of  Oklahoma. 

Mr.  EUberg  of  Pennsylvania. 

Mr.  Emery  of  Maine. 

Mr.  Enjiieh  of  Oklahoma. 

Mr.  Evans  of  Georgia. 

Mr.  Evans  of  Indiana. 

Mr.  Fish  of  New  York. 

Mr.  Flthlan  of  In-^lana. 

Mr.  Flowers  of  Alabama. 

Mr.  Flynt  of  Georela. 

Mr.  Fountain  of  North  Carolina. 

Mr.  Fren'el  of  Minnesota. 

Mr.  Puqua  of  Florida. 

Mr.  Gephardt  of  Missouri. 

Mr.  GUman  of  New  York. 

Mr.  Glnn  of  Georgia. 

Mr.  Gllcicman  of  Kansas. 

Mr.  GoldwRter  of  California. 

Mr.  Gradlson  of  Ohio. 

Mr.  Gras-sley  of  Iowa. 

Mr.  Gudger  of  North  Carolina. 

Mr.  Guyer  of  Ohio. 

Mr.  Hann.iford  of  California. 

Mr.  Hefner  of  North  Carolina. 

Mr.  Heftel  of  Hawaii. 

Mr.  High  tower  of  Texa^. 

Mr.  Hollenbeck  of  New  Jersey. 

Mrs.  Ho!t  of  Marviand. 

Mr.  Kubbard  of  Kentucky. 

Mr.  Huckaby  of  Louisiana. 

Mr.  Hughes  of  New  Jersey. 

Mr.  Hyde  of  Hllnols. 

Mr.  Ireland  of  Florida. 

Mr.  Jacobs  of  Indiana. 

Mr.  Jeffords  of  Vermont. 

Mr.  Jenkins  of  Georgia. 

Mr.  Jenrette  of  South  Carolina. 

Mr.  Jones  of  Tennessee. 

Mr.  Kemp  of  New  York. 

Mr.  Ketchum  of  California. 

Mrs.  Kejs  of  Kansas. 


Mr.  Klldee  of  Michigan. 
Mr.  Kindness  of  Ohio. 
Mr.  Krebs  of  California. 
Mr.  LaFalce  of  New  York. 
Mr.  Lagomnrslno  of  California. 
Mr.  Leach  of  Iowa. 
Mr.  Lent  of  New  York. 
Mr.  Lloyd  of  California. 
Mrs.  Lloyd  of  Tennessee. 
Mr.  Long  of  Louisiana. 
Mr.  Lott  of  Mississippi. 
Mr.  Luken  of  Ohio. 
Mr.  McDonald  of  Georgia. 
Mr.  Mann  of  South  Carolina. 
Mr.  Martin  of  North  Carolina. 
Mr.  Mathls  of  Georgia. 
Mr.  Mazzoll  of  Kentucky. 
Mrs.  Mpyner  of  New  Jersey. 
Ms.  Mlkulskl  of  Maryland. 
Mr.  MUford  of  Texas. 
Mr.  Mlneta  of  California. 
Mr.  Mitchell  of  Maryland. 
Mr.  Moakley  of  Mas.sachusetts. 
Mr.  Mollohan  of  West  Virginia. 
Mr.  Moore  of  Louisiana. 
Mr.  Moorhead  of  Pennsylvania. 
Mr.  Murphy  of  Pennsylvania. 
Mr.  Myers  of  Indiana. 
Mr.  Neal  of  North  Carolina. 
Mr.  Nedzl  of  Michigan. 
Mr.  Nolan  of  Minnesota. 
Mr.  Nowak  of  New  York. 
Mr.  Patterson  of  California. 
Mr.  Pepper  of  Florida. 
Mr.  FTossler  of  Sovith  Dakota. 
Mr.  Preyer  of  North  Carolina. 
Mr.  Price  of  Illinois. 
Mr.  Pritchard  of  Washington. 
Mr.  Quayle  of  Indiana. 
Mr.  Rahall  of  We.st  Virginia. 
Mr.  Regula  of  Ohio. 
Mr.  Robln.son  of  Virginia. 
Mr.  Rose  of  North  Carolina. 
Mr.  £t  Germain  of  Rhode  Island. 
Mr.  Santlnl  of  Nevada. 
Mr.  Scheuer  of  New  York. 
Mr.  Sharp  of  Indiana. 
Mrs.  Spellman  of  Maryland. 
Mr.  Steers  of  Maryland. 
Mr.  Stockman  of  Michigan. 
Mr.  Studds  of  Massachusetts. 
Mr.  Stump  of  Arizona. 
Mr.  Traxler  of  Michigan. 
Mr.  Trlble  of  Virginia. 
Mr.  Volkmer  of  Maryland. 
Mr.  Waggonner  of  Louisiana. 
Mr.  Wal''er  of  Pennsylvania. 
Mr.  'White  of  Texas. 
Mr.  Whltehurst  of  Virginia. 
Mr.  Whitley  of  North  Carolina. 
Mr.  Wilson  of  Texas. 
Mr.  Winn  of  Kansas. 
Mr.  Wlrth  of  Colorado. 
Mr.  Wydler  of  New  York. 
Mr.  Yatron  of  Pennsylvania. 
Mr.  Zcferettl  of  New  York. 


UN- 


ENVIRONMENTALIST      CASTS 
WARRANTED  SLUR, 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Van  Deer- 
i,:n)  is  recognized  lor  5  minutes. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  in 
thLs  morning's  Washington  Post,  an  ugly 
side  of  the  environmentalist  lobby  is  re- 
vealed, for  all  to  see.  ^ 

Last  March,  as  many  of  our  colleagues 
will  recall,  a  delegation  of  173  women 
associated  with  the  tuna  industry  came 
to  Washington,  to  petition  for  relief 
from  onerous  regulations.  For  several 
days,  these  ladies  visited  congressional 
and  executive  olEces,  urging  legislative 
or  administrative  actions  that  would  en- 
courage the  tuna  fleet  to  put  back  to  sea. 

Petitioning  the  Government,  of  course, 
is  a  constitutional  right  of  every  citizen. 
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But  this  time  the  circumstances  were  es- 
pecially poignant,  since  Federal  controls 
intended  to  protect  the  porpoise  were 
threatening  the  continued  existence  of 
this  great  industry. 

But  according  to  the  Post,  one  Toby 
Cooper,  of  the  Defenders  of  V/ildllfe, 
was  notably  unimpres.sed. 

He  is  quoted  as  saying  the  lobbying 
effort  "backfired."  And  then  he  goes  on 
to  rub  in  the  salt. 

"They  came  across  like  upper  middle 
Income  hussies  with  their  spangled  jew- 
elry— not  like  poor  fishermen's  v/ives," 
said  Mr.  Cooper,  in  a  quote  which  he 
told  my  office  this  morning  is  essentially 
correct  as  published. 

Now  I  realize  he  does  not  speak  for  all 
environmentalL>ts— and.  indeed,  Mr. 
Cooper's  .views  are  rendered  suspect  by 
his  admission  that  he  did  not  actually 
meet  any  of  the  San  Diego  delegation. 

I  trust  that  Mr.  Cooper  chase  his  ter- 
minology without  regard  to  the  diction- 
ary definition  of  hus.sy — "a  lewd  or  bra- 
zen woman."  Whatever  his  meaning,  it 
was  a  gratuitous  slur — as  well  as  a  cruel 
and  ironic  misrepresentation  of  the 
hardships  many  of  these  women  have 
faced. 

Undeniably,  a  few  who  came  to  Wash- 
ington are  wed  to  relatively  affluent 
boatowners.  But  also  in  the  group  were 
many  fishermen's  wives  and— saddest  of 
all — about  20  cannery  workers  who  felt 
theii-  jobs  were  on  the  line.  People  like 
Eloise  Fair,  Tami  Malocary,  Beatrice 
Avino,  Antoinette  Giacoione,  Lupe  Kir- 
by,  Maria  Salcedo,  and  Isobel  Urtasun. 
Tliose  who  are  still  working  are  dowTi  to 
4  days  a  week  on  the  job,  as  the  can- 
neries continue  cutting  back.  Even  in 
good  times,  a  cannery  worker's  budget 
does  not  allow  for  much  jewelry,  cer- 
tainly not  enough  to  dazzle  a  worldy  en- 
vironmentalist. 

Most  of  the  other  women  married 
fishermen,  not  owners.  When  he  is  work- 
ing, a  tuna  fisherman  makes  about  $20,- 
000.  Not  bad,  but  hardly  in  the  limousine 
category. 

Even  the  well-off  members  of  the  group 
did  not  get  that  way  because  it  was 
handed  to  them.  Typically,  acquisition  of 
an  expensive  boat  comes  only  after  years 
of  work  and  sacrifice — an  experience 
shared  no  less  by  the  women  who  wait 
at  home  while  the  fishermen  are  at  sea. 
Not  surprisingly,  they  are  concerned 
about  losing  their  life's  investment — and 
It  can  cost  up  to  $5,000  a  day  to  have  a 
superseiner  tied  up  in  port  when  it  could 
be  out  fishing  if  regulations  permitted. 

Mr.  Speaker,  I  am  willing  to  stand  on 
my  voting  record  in  support  of  legitimate 
environmentalist  causes.  But  I  want  no 
part  of  the  snobbery  or  elitism  which 
sometimes  manifests  itself  in  these  cir- 
cles. And  I  continue  to  hope  we  can 
resolve  the  tuna -porpoise  controversy 
without  resort  to  rhetorical  cheap  shots. 


P.  EDWARD  HEBERT— "LAST  OP  THE 
TITAlsS" 

The  SPEAKER  pro  tempore.  Under 
e  previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  (Mr.  Wagcon- 
KER)  is  recognized  for  15  minutes. 

Mr.     WAGGONNER.     Mr.     Speaker, 


when  F.  Edward  Hebert,  the  highly  re- 
spected and  beloved  dean  of  the  Louisi- 
ana congressional  delegation,  retired 
from  office  last  year,  the  Congress  lost 
one  of  its  greatest  statesmen.  Truly,  Ed- 
die Hebert  has  been  accurately  described 
as  "the  Last  of  the  Titans." 

In  the  36  years  Eddie  served  his  State 
and  Nation  in  the  House,  he  made  his 
mark  on  the  legislative  history  of  this 
country.  He  v.'as  a  national  leader  in  the 
truest  sense,  but  he  never  forgot  the 
l>eople  back  home  and  the  State  he  loved 
so  much.  Nor  in  all  his  years  of  service 
was  he  ever  tainted  by  the  slightest  hint 
of  scandal. 

It  is  fitting  for  him  to  have  been  hon- 
ored by  the  Louisiana  State  Legislature 
for  "having  demonstrated  that  elected 
officials  can  and  do  serve  their  constitu- 
ents in  the  best  tradition  of  American 
democracy."  Recently  the  State  legisla- 
ture passed  House  Concurrent  Resolu- 
tion Number  24,  honoring  Eddie  for  bis 
years  of  dedicated  public  service.  In 
part,  it  praised  Eddie  for  his  strong 
position  on  national  defense  which  "has 
exem.plified  the  true  meaning  of  the 
American  spirit  by  maintaining  an  un- 
wavering stance  in  the  face  of  vacillat- 
ing attitudes  and  flagging  morality." 

Of  all  men,  this  can  honestly  be  said 
of  Eddie  Hubert,  he  put  the  best  interest 
of  his  country  above  all  other  considera- 
tions. In  the  words  of  the  resolution,  his 
having  been  here  "has  left  us  all  with  a 
sense  of  gratitude  and  pride  that  such 
men  walk  amongst  us." 

For  tiie  benefit  of  all  our  many  col- 
leagues who  call  Eddie  Hebert  "friend," 
and  I  proudly  claim  that  distinction,  I 
Include  the  complete  text  of  the  legisla- 
tive resolution  honoring  him  following 
my  remarks.         * 

RFsoLtrnoNT 

A  Concurrent  resolution  to  express  the  sen- 
tiineuts  of  the  members  of  the  legislature 
with  respect  to  the  Very  Honorable  F.  Ed- 
ward Hebeit,  distinguished  public  servant 
of  the  State  of  Louisiana 
V/hereas,  In  a  generation  that  has  experi- 
enced the  disappointment  of   improprieties 
on  the  part  of  those  few  who  have  abused 
the  power  of  elected  public  office,  there  exists 
a  basic  doubt  of  the  sincerity  and  the  moti- 
vation of  elected  public  officials;  and 

Whereas,  the  state  of  Louisiana  la  fortu- 
nate to  have  had  the  services  of  one  such 
Individual  for  many  years,  an  Individual  who 
Is  more  than  deserving  of  such  recognition, 
tho  Very  Honorable  F.  Edward  H6bert,  who 
has  only  recently  removed  himself  from 
public  service  by  choosing  not  to  seek  an 
unprecedented  nineteenth  term  as  a  repre- 
sentative to  the  Congress  of  the  United  States 
from  the  First  District  of  Loulsloi.a;   and 

Whereas,  in  a  day  when  It  was  politically 
unfeasible  to  publicly  Inquire  Into  the  some- 
times distasteful  aspects  of  government  he 
acquired  for  himself  a  nftUonal  reputation 
as  the  toughest,  but  the  most  fair  and  Im- 
partial, of  congressional  Investigators,  a  con- 
scientious continuation  of  his  career  as  a 
political  reporter  and  coltminlst  wha=e  ex- 
poses of  political  corruption  vaulted  him  Into 
elective  office  and  who  alwnys  referred  to 
himself  as  "a  reporter  on  sabbatical  leave"; 
and 

Whereas,  he  served  a  record  thlrty-slx 
years  as  the  representative  of  the  people  of 
the  First  Congressional  District  of  the  state 
of  Ijoulslana  and  the  Congress  of  the  United 
States,  the  orJy  Loalslanlan  ever  elected  to 
public  office  that  many  times,  and  bis  stand- 
ing of  fifth  in  House  seniority  is  the  hlgiiest 


ever  achieved  by  a  Loulslanlan  and  becatise 
of  his  many  years  of  service.  Congressman 
Hubert  has  the  unique  distinction  of  having 
served  In  the  House  and  on  the  same  com- 
mittee with  three  presidents;  and  ' 
Whereas,  that  gentleman  and  statesman, 
through  the  arduous  course  of  those  eighteen 
congressional  terms,  tbe  Incumbencies  of 
seven  presidents.  World  War  U.  Korea,  and 
Vietnam,  the  threat  of  global  nuclear  war, 
social  unrest  and  upheaval,  and  lastly  the 
demands  of  nature  upon  tbe  physical  being 
that  embodies  bis  dauntless  spirit,  has 
exemplified  the  true  meaning  of  the  Amer- 
ican spirit  by  maintaining  an  unwavering 
stance  in  the  face  of  vacillating  attitudes 
and  flagging  morality;   and 

Whereas,  Ms  devotion  to  his  state  and  his 
belief  In  the  destiny  of  our  nation  Is  rooted 
in  his  basic  philosophy  of  individualism  and 
the  history  of  his  exploits  Is  mirrored  In  his 
own  statement: 

••We  were  born  In  an  era  of  rugged  indi- 
vidualism where  our  sole  weapons  were  our 
brains  and  our  hands.  The  extent  to  which 
we  u-.ed  them  was  limited  only  by  our  desire 
and  ability." 

Therefore,  be  It  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  the 
state  of  Louisiana,  the  Senate  thereof  con- 
curring, that  the  legislature  does  hereby 
officially  record  the  respect  and  appreciation 
accorded  the  Very  Honorable  F.  Edward 
Hf^bert  by  the  members  of  this  honorable 
body  and  the  citizens  of  the  state  of  Loui- 
siana and  of  the  United  States  upon  the 
occasion  of  his  retirement  from  a  public 
service  career  that  has  left  us  all  with  a  sense 
of  gratitude  and  pride  that  such  men  walk 
amongst  us. 

Be  It  further  resolved  that  the  legislature 
does  extend  to  Congressman  Hubert  the 
highest  accolades  of  this  body  for  his  having 
served  as  an  example  to  these  who  come 
after  him  of  the  true  meaning  of  public  serv- 
ice, having  demonstrated  that  elected  of- 
ficials can.  and  do  serve  thel^  constituents  In 
the  best  tradition  of  American  democracy. 

Be  It  further  resolved  that  the  legislature 
and  the  citizens  of  the  state  of  Louisiana  do 
also  hereby  extend  to  the  Very  Honorable 
F.  Edward  Hebert  their  best  wishes  as  now 
free  from  the  pressures  of  public  office  he 
may  devote  himself  to  the  tranquility  of 
family  life  he  so  richly  deserves. 

Be  It  further  resolved  that  a  copy  of  this 
Resolution  be  transmitted  to  the  Very 
Honorable  F.  Edward  Hubert,  retired  con- 
gressman from  the  First  Congressional  Dis- 
trict, the  Honorable  Edwin  W.  Edwards,  his 
colleague  in  Congress,  and  to  Mrs.  John 
Malcolm  Duhe,  Jr.,  his  daughter,  for  safe- 
keeping en  behalf  of  his  grandchildren. 


ROMANIA   AND    HUMAN    RIGHTS 

(Mr,  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  many  o'f  my 
colleagues  have  been  expressing  their 
concern  about  the  need  to  emphasize 
the  importance  of  human  rights  in  many 
areas  of  our  foreign  pohcy.  Today  the 
question  of  milltar>'  aid  for  countries 
\nith  repressive  governments  will  be  de- 
bated in  this  House,  and  I  will  not  ela- 
borate at  this  time  on  the  need  to  elRnT- 
nate  our  military  commitments  to 
nations  who  repress  their  own  popula- 
tions. I  have  made  my  concern  known  on 
that  subject  through  my  successful 
amendment  last  year  to  cut  ofT  military 
aid  to  Uruguay,  because  of  that  countn''s 
brutal  treatment  of  its  own  citizens.  To- 
morrow   I    will    be    offering    a    similar 
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amendment  In  subcommittee  to  the  for- 
eign assistance  apprcpriations  bill  to 
deny  Nicaragua  American  economic  and 
military  assistance,  because  of  that  gov- 
ernment's dictatorial  and  brutal  policies. 
Today  I  would  like  to  draw  attention 
to  the  allegations  of  human  rights  prob- 
lems in  Romania,  the  only  Eastern  Euro- 
pean countrj^  which  receives  most- 
favored-nation  treatment  under  the 
terms  of  the  Jackson-Vanik  amendment 
of  1974.  Along  with  52  of  our  colleagues. 
Representative  Robert  Drinan.  Repre- 
sentative Christopher  Dood,  and  I  today 
sent  a  letter  to  the  President,  asking  him 
to  investigate  the  human  rights  situt^- 
tlon  in  Romania  carefully  before  recom- 
mending a  new  1-year  extension  of 
most-favored-nation  treatment  for  Ro- 
mania. We  have  a.sked  the  President  to 
look  into  the  recent  precipitous  decline 
of  emigration  visas  approved  by  Ro- 
mania, the  alleged  harassment  of  appli- 
cants for  emigration,  the  recent  crack- 
down on  Romanian  dissidents,  and  the 
allegations  of  repressive  measures  taken 
against  minority  groups  in  Romania,  in- 
cluding 2.5  million  Hungarians. 

In  June,  President  Carter  will  be  mak- 
ing his  recommendations  concerning  the 
extension  of  most-favored-natlon  treat- 
ment for  Romania  for  the  year  begin- 
ning Julv  3,  1977.  Under  the  terms  of 
section  402  of  the  Trade  Act  of  1974. 
most-favoced-nation  tariff  status,  Im- 
port-Export Bank  credits,  and  other 
:ommercial  benefits  available  to  trading 
aartners  of  the  United  States  may  not 
38  extended  to  a  "nonmarket  economy" 
nation  such  as  Romania,  if  that  nation 
lenies  its  citizens  the  right  to  emigrate 
-)V  otherwise  infringes  on  human  rights. 
Under  the  terms  of  section  402,  the 
^resident  may  recommend  a  waiver  of 
;he  free  emigration  requirements  and  an 
additional  1-year  extension  of  MFN 
vhere  he  receives  as.surances  that  the 
emigration  practices  of  the  cdorrttj'  will 
■henceforth  lead  substantially  to  the 
jbjectives  of  this  section."  Congress  may 
igree  to  the  extension  before  July  3, 
)r.  during  a  60-day  period  following 
ruly  3,  1977,  either  House  of  Congress 
nay  adopt  a  resolution  of  disapproval 
vhjch  would  deny  MFN  to  Romania. 

Regrettably,   figures  compiled  by  the 

taff  of  the  Trade  Subcommittee  of  the 

■Vays  and  Means  Committee,  which  has 

)een  monitoring  Romanian  emigration, 

ho-A'  that  there  has  been  a  substantial 

irop  during  the  past  year  in  the  numbers 

)f  emigration  visas  allowed  by  the  Ro- 

nanian  Government.  Although  Romania 

issued  1.054  visas  for  emigration  to  the 

Jnited  States  during  the  first  9  months 

irf    fiscal    1976,    only    715    visas    to    the 

'Jnited   States   were   issued    during   the 

Jame    period    this    year— July    through 

:. larch    1977.   For   emigration   to   Israel 

;M57    were    issued    during    the    first    9 

months  of  fiscal  1976.  but  in  the  most 

lecent  9  months  this  figure  dropped  to 

.146.  Jk 

In  our  opinion,  this  year's  Romanian 
iccord  in  emigration  has  been  dtsap- 
I  ointing  and  inadequate.  We  are  also 
<  islurbed  by  reports  of  abuse  and  haras.s- 
inent  of  dissidents  in  Romania  and  seri- 
(  us  charges  that  the  Hungarian  language 


minority  is  being  systematically  Isolated 

and  subject  to  discrimination. 

The  recent  crackdown  on  a  number  of 
dissidents  in  Raqiania  was  well  docu- 
mented in  the  rfress.  including  the  arrest 
and  subsequent  release  of  writer  Paul 
Goma.  allegedly  for  having  circulated 
a  petition  criticizing  Romania  for  not 
complying  with  the  human  rights  re- 
quirements of  the  Helsinki  agreement. 
As  for  the  repression  of  the  Hungarian 
minority,  serious  allegations  continue  to 
be  made  that  the  Romanian  Govern- 
ment has  fnistrated  the  exercise  of  fun- 
damental cultural,  religious,  and  lan- 
guage rights  by  the  Hungarian  popula- 
tion and  other  minorities.  Last  fall  I 
presented  a  copy  of  the  Romanian  statute 
that  provides  that  35  students  are  re- 
quired to  have  a  school  class  section  con- 
ducted in  a  minority  language  such  as 
Hungarian,  while  only  three  students 
were  required  to  have  a  section  taught 
in  Romanian.  I  have  still  not  received 
an  answer  In  writing  from  the  Romanian 
Government  as  to  the  reason  for  or  the 
accuracy  of  this  Romanian  law.  In  my 
opinion,  such  a  distinction  would  be 
clearly  discriminatory. 

In  our  letter  to  President  Carter,  we 
have  not  indicated  our  disapproval  of 
most-favored-nation  treatment  for  Ro- 
mania, but  we  have  asked  that  the  Presi- 
dent clearly  ascertain  that  Romania  Is 
taking  seriously  its  commitments  to 
human  rights  both  under  the  MFN  agree- 
ment and  under  various  international 
covenants  which  Romania  has  signed, 
such  as  the  U.N.  Convention  on  Human 
Rights  and  the  Helsinki  Accords. 

Along  with  33  other  colleagues.  Rep- 
resentative Drinan,  Representative  Dodd, 
and  I  are  also  reintroducing  House  Reso- 
lution 37,  which  calls  on  the  President 
and  the  Commission  for  Security  and 
Cooperation  in  Europe  to  study  and  re- 
port to  Congress  on  the  emigration  rec- 
ord of  Romania  and  the  allegations  of 
poor  treatment  of  minority  groups  in 
Romania. 

I  am  appending  a  copy  of  the  letter 
to  the  President  and  a  list  of  the  signers 
of  the  letter: 

House  or  Representatives, 
Washington,  D.C.,  May  18, 1977. 
Hon.  Jimmy  Carter, 

President  of  the   United  States,   The   White 
House,  Washington,  D.C. 

Dear  Mr.  President:  One  element  of  your 
announced  policies  which  has  met  with  al- 
most unanimous  approval  In  both  Houses  of 
Congress  is  your  principled  stand  on  the  role 
of  human  rights  in  our  foreign  policy.  We 
would  like  to  call  your  attention  to  a  par- 
ticular situation  where  our  foreign  policy 
seems  to  conflict  with  our  respect  for  funda- 
mental human  rights. 

As  you  know,  Romania  is  the  onlv^untry 
which  enjoys  United  States  J»oSt-favored 
natian  trade  benefit*  subject  to  the  human 
rights  and  free  emigration  conditions  of 
Section  402  of  the  Trade  Act  of  1974.  These 
trade  benefits  were  granted  In  part  because 
Romania,  while  remaining  within  the  Com- 
munist bloc,  allegedly  was  pursuing  a  foreign 
policy  somewhat  independent  of  the  Soviet 
Union. 

On  June  3  of  this  year,  the  terms  of  Section 
402  require  your  recommendation  on  whether 
the  United  States  should  continue  to  grant 
Romania  a  waiver  from  the  free  emigration 
requirements  of  the  Trade  Act.  As  you  know, 
the  law  allows  a  waiver  where  it   will  sub- 


stantially promote  the  human  rights  objec- 
tives of  Section  402.  and  where  you  have 
received  assurances  that  the  emigration  prac- 
tices of  Romania  "will  ^en;eforth  lead  sub- 
stantially to  the  achievement  of  the  objec- 
tives of  this  section." 

During  the  first  two  years  of  the  United 
States-Romania  Trade  Agreement,  the  Ro- 
manian record  on  emigration  has  been  highly 
unsatisfactory,  according  to  evidence  pre- 
sented In  the  summer  of  1975  and  again  last 
fall  at  Congre.s?lonal  hearings.  During  the 
most  recent  nine-month  period  (July,  1976 
through  March,  1977)  the  number  of  visas 
Issued  by  Romania  for  emigration  to  both 
the  U.S.  and  Israel  has  dropped  precipi- 
tously when  compared  to  the  previous  year's 
period.  The  number  of  visas  to  the  U.S. 
drooped  from  1,054  to  715,  and  for  Israel, 
from  2,157  to  1.146.  Even  those  of  us  who 
supported  the  renewal  of  MFN  last  fall  were 
di=i  J  pointed  In  Romania's  continued  frus- 
tratkin  and  hRra9sment  of  those  seeking  to 
emigrate.  These  latest  figures  are  even  more 
disappointing. 

Moreover,  last  year  very  serious  charges 
were  raised  about  human  rights  violations 
against  the  several  million  minority  inhabi- 
tants of  Romania,  including  approximately 
2.5  million  Hungarians.  Some  of  these  alle- 
gations were  substantiated  by.  reference  to 
official  Romanian  sources,  and  it  appears  that 
some  of  Romania's  minority  policies  violate 
the  Helsinki  Agreement  and  other  Interna- 
tional covenants,  all  ratified  by  Romania. 
We  feel  that  this  question  is  also  relevant  to 
continuation  of  Romania's  MFN  status  and 
request  that  you  make  representations  to  the 
Romanian  Government  accordingly. 

Finally,  the  recent  crackdown  on  dissidents 
as  reported  by  the  Associated  Press,  including 
the  arrest  of  human  rights  lender  Paul  Goma. 
alleged  beatings  and  "work  assignments"  In 
labor  camjjs  should  also  be  taken  into  ac- 
count when  the  extension  of  MFN  is  consid- 
ered. 

We  do  not  want  to  prejudge  this  situation 
in  advance  of  your  recommendations,  but 
before  you  make  those  recommendations,  we 
hope  that  you  will  look  Into  each  of  these 
human  rights  questions.  We  hope  that  the 
Romanian  Government  can  provide  some 
evidence  of  its  good  faith  by  granting  per- 
mission to  emigrate  to  those  who  have  been 
waiting  long  periods,  by  ceasing  its  harass- 
ment of  those  who  apply  to  emigi-ate,  and  by 
simplifying  emigration  procedures.  While  we 
are  concerned  about  those  who  seek  to  emi- 
grate, we  are  also  concerned  about  the  even- 
larger  number  who  will  remain  In  Romania. 
We  hope  that  in  preparing  your  recommen- 
dation concerning  a  waiver  of  Section  402. 
you  win  be  able  to  focus  the  attention  of  both 
the  Romanian  and  our  own  Government  on 
the  Importance  of  human  rights. 

Thanking  you  rt""  your  kindness  and  coop- 
eration, we  are, 
Sincerely, 

Edward  I.  Koch,  Christopher  J.  Dodd, 
Robert  F.  Drinan,  Joseph  P  Addabbo, 
Jerome  A.  Ambro.  Hennnu  Badillo, 
Jonathan  B.  Bingham,  James  J. 
Blanchard. 

Don  Honker,  Silvio  O.  Conte,  Philip  M. 
Crane,  Thomas  J.  Downey,  Mickey 
Edwards.  Joshua  EUberg,  Allen  E.  Ertel. 
Dante  B.  Fascell,  James  J.  Florlo,  Don- 
ald M.  Fraser.  Charles  E.  Grassley. 

Marjorle  S.  Holt,  Harold  C.  Hollenbeck, 
Frank  Horton,  James  J.  Howard,  Wil- 
liam J.  Hughes.  Jack  F.  Kemp.  Peter 
H.  Kostmayer.  Norman  F.  Lent,  Elliott 
H.  Levltas,  Clarence  D.  Long. 

Stanley  N.  Lundlne,  Larry  McDonald, 
Stewart  B.  McKlnney,  Ralph  H.  Met- 
calfe, Barbara  MlVtulskl,  Norman  Y. 
Mineta,  Joe  Moakley,  John  M.  Murphy, 
Mary  Rose  Oakar.  Richai-d  L.  Ottinger, 
Claude  Penper. 
Donald    J.    Pease,    Charles    B.    Rangel, 
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Matthew   J,   Rinaldo.   Robert   E.   Bau-" 
man,  Fred  B.  Rooney,  John  H.  Rousse- 
lot,  Stephen  J.  Solarz.  Newton  I.  Steers, 
Jr. 

Henry  A.  Waxman,  Theodore  S.  Weiss, 
Lester  L.  Wolff.  John  W.  Wvdier,  Gus 
Yatron.  Henry  J.  Hyde,  Ed  Jenkins.  - 
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UPDATE  ON  THE  NEED  TO  REGU- 
LATE THE  COLLECTION  OF  CHARI- 
TABLE FUNDS 

air.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
treaneous  matter.) 

Mr.  KOCH.  Mr.  Speaker.  I  would  like 
to  bring  our  colleagues  up-to-date  on  a 
matter  that  I  discussed  here  on  tlie  fioor 
of  the  House  on  March  29.  1S77.  it  con- 
cerned the  need  for  legislation  to  regu- 
Ibte  the  collection  of  charitable  funds  so 
as  to  make  certain  that  they  are  used  for 
the  purposes  for  which  they  were  col- 
lected. I  discussed  at  that  time  three 
cases  as  Illustrative  of  the  problem.  I 
had  been  made  aware  of  large  amounts 
of  moneys  raised  for  charitable  purposes 
which  were  spent  in  great  part  on  ad- 
ministrative and  fund  raising  costs  with 
few  dollars  being  used  to  benefit  the  in- 
tended beneficiaries.  My  discussion  of 
those  three  cases  appears  on  page  H2710 
of  the  Record  of  that  date.  There  Is 
pending  legislation,  introduced  by  Con- 
gressman Charles  Wilson  of  California, 
and  it  is  a  good  bill  but  does  not  go  far 
enough.  What  we  need  in  addition  to 
what  is  provided  for  under  that  bill  Is 
the  introduction  of  the  Internal  Revenue 
Service  jurisdiction  as  well. 

I  should  now  like  to  place  in  the  Rec- 
ord subsequent  correspondence  that  I 
have  had  with  the  attorney  general  of 
the  State  of  New  York  concerning  those 
three  cases.  The  charities  involved  are: 
Freedom  for  All.  Forever  Corp.,  raising 
funds  for  Hurricane  Carter;  Attica 
Bridge.  Inc.,  raising  funds  for  Attica 
prisoners:  and  the  Puerto  Rican  Day 
Parade,  Inc.,  raising  funds  for  charitable 
purposes. 

The  correspondence,  in  my  judgment 
shows  that  we  cannot  rely  on  State  en- 
forcement in  the  collection  of  charitable 
funds  Dccause  for  one  rea;bon  the  collec- 
tion activities  cross  State  lines.  And  In 
my  judgment,  there  also  Is  a  lack  of  will 
on  the  State  level  to  pursue  these  mat- 
ters and  thus  a  need  for  Federal  legisla- 
tion which  wUl  monitor  the  raising  of 
funds  for  alleged  charitable  purposes 
and  audit  expenditures. 

The  correspondence  follows: 

House  of  Representatives, 
Washington,  D.C,  April  27,  1977. 
Louis  J.  Lefkowitz, 
Attorney,  State  of  New  York 
New  York,  N.Y. 

Dear  Louis:  I  would  appreciate  knowing 
What  measures  your  office  has  taken.  If  any 
to  investigate  the  collection  and  disposition 
or  funds  of  the  following  three  charitable 
organizations  : 

1.  Freedom  For  All  Forever  Corporation 

2.  Attica  Bridge  Inc. 

3.  Puerto  Rican  Day  Parade  Inc. 

Two  of  the  matters  to  wit:  the  Freedom 
For  All  Forever  Corporation  and  the  Attica 
Bridge  Corporation  were  brought  to  the  at- 
tention Of  your  office  on  November  9,  1976 
by  letter  which   is  enclosed  for  your  ready 


reference  and  It  certainly  appears  that  these 
matters  arc  worthy  of  closer  scrutiny  by  your 
office. 

The  third  matter  reqxilres  in  my  judgment 
scrutiny  because  In  the  report  that  the 
Puerto  Rican  Day  Committee  filed  with  the 
New  York  State  Board  of  Social  Welfare 
there  are  two  Items  that  Jar  one's  sensibil- 
ities. There  Is  an  item  of  $39,514.39  for  meet- 
ings and  conventions  in  preparation  for  a  one 
day  parade,  and  the  other  Is  that  at  a  bene- 
fit dance  $24,500.00  was  raised  but  that  there 
was  $22,000.00  In  expenses  leaving  $1,443.00 
as  the  net  sum  available  to  the  charitable 
organization. 

I  raised  these  three  matters  when  I  testi- 
fied on  H.R.  41  before  the  House  Subcom- 
mittee on  Postal  Personnel  and  Moderniza- 
tion. I  am  encolslng  a  copy  of  my  state- 
ment for  your  ready  reference. 

I  would  appreciate  what  your  office  Is  do- 
ing or  intends  to  do  to  ascertain  whether  In 
these  three  situations  monies  raised  from  the 
public  for  charitable  purposes  In  fact  went 
to  the  Intended  beneficiaries. 

Finally,  I  would  appreciate  your  commpnts 
on  the  need  for  legislation  on  both  the  fed- 
eral and  state  level  to  address  the  problems 
In  this  field. 

Plese  direclj  your  response  to  my  New  York 
office. 

All  the  best. 
Sincerely, 

Edw^ard  I.  Koch. 

State  of  New  York, 

Department  of  Law, 
New  York,  N.Y.,  May  9  ,1977. 
Hon.  Edward  I.  Kocii, 
New  York,  N.Y. 

De.ar  Congressman  Koch:  Attorney  Gen- 
eral Lefkowitz  has  referred  to  me  your  letter 
of  April  27,  1977  requesting  further  informa- 
tion pertaining  to  Freedom  For  All,  Forever 
Corp.,  Attica  Bridge,  Inc.,  and  Puerto  Rican 
Day  Parade.  Inc. 

For  some  time  the  Charity  Frauds  Bureau 
has  been  inquiring  Into  the  activities  of 
Freedom  For  All.  Forever  Corp..  particularly 
following  the  audit  of  Its  books  and  records 
by  the  State  Board  of  Social  Welfare.  A  copy 
of  that  audit  report  was  sent  to  you  directly 
by  the  State  Bor.rd  at  the  same  time  It  was 
made  available  to  this  office.  Since  that  date, 
the  Bureau  has  examined  an  officer  of  the 
corporation  and  books  and  records  made 
available  to  us  from  both  the  corporation 
and  the  attorney  for  Rubin  Carter.  On  April 
26,  1977,  I  wrote  a  letter  to  Judge  Bruno  L. 
Leopizzi.  Passaic  County  Superior  Court,  to 
whom  the  attorneys  had  made  application 
to  have  the  State  of  New  Jersey  defray  the 
expenses  of  the  appeal.  A  copy  of  that  letter 
was  sent  to  you  in  view  of  your  expressed 
Interest  as  an  interim  report  of  the  findings 
of  both  the  State  Board  of  Social  Welfare 
and  this  office. 

In  the  meantime,  we  have  communicated 
with  the  Tax  Department  License  Section  of 
the  C!ty  of  Houston  to  ascertain  the  financial 
records  filed  there  by  Carson  Associates,  fnc, 
the  producer  of  the  Astrodome  event  which 
resulted  in  a  financial  loss.  That  Texas 
agency  has  sent  me  a  copy  of  a  report  filed 
there  which  Is  similar  to  the  report  sub- 
mitted to  Carson  Associates,  Inc.  and  to  Free- 
dom For  Ail.  Forever  Corp.  by  the  public 
accounting  firm  of  Arthur  Young  &  Com- 
pany. New  Orleans.  We  have  also  written  to 
the  accounting  firm  for  an  update. 

With  respect  to  Attica  Bridge.  Inc..  on 
October  26.  1976.  I  advised  you  that  the  New 
York  University  Clinical  Law  Center  had  In- 
formed the  State  Board  of  Social  Welfare 
that  as  of  1973  the  "Attica  Defense  Commit- 
tee '  had  ceased  operation.  I  further  advised 
you  that  Attica  Bridge.  Inc.,  ultimately 
changed  its  name  to  Bridge  Volunteers/ 
Associates.  Inc..  and  enclosed  copies  of  the 
registration  statement  and  financial  reports 


for  1973  and  1974.  I  am  Informed  that  no 
field  audit  has  as  yet  been  made  by  the  De- 
partment of  Social  Welfare  of  either  of  these 
two  Attica  organizations. 

With  respect  to  the  Puerto  Rican  Day  Pa- 
rade, Inc..  I  have  not  as  yet  seen  a  copy  of 
any  of  the  reports  filed  but  am  requesting 
the  State  Board  to  forward  copies  of  the 
reports  filed  and  of  any  audit  made.  This  is. 
of  course,  the  function  of  the  State  Board  in 
respect  to  charitable  organizations  subject  to 
its  statute.  When  we  receive  the  information 
from  the  Board,  we  will  be  In  a  position  to 
make  an  evaluation  of  whether  further  In- 
quiry or  proceedings  are  warranted. 

In  the  event  that  you  may  not  have  re- 
ceived a  copy  of  my  letter  of  April  26th  and 
the  copy  of  the  letter  to  Judge  Leoplzzl,  I 
enclose  herewith  an  additional  copy. 
Very  truly  yours, 

Louis  J.  Lefkowttz. 

Attorney  General. 
By  Herbert  J.  Wallensteik. 

Assistant  Attorney  General. 

State  of  New  Yoek, 

Dep.\rtment  of  Law. 
New  York.  N.Y..  April  26, 1977. 
Hon.  BRrNO  L.  Leopizzi. 
Passaic  County  Sv.perior  Court, 
Paterson,  ffj. 

Dear  Judge  Leopizzi:  I  have  read  the 
articles  In  the  New  York  Post.  April  19.  1977 
and  the  Sunday  New  York  Times,  April  24. 
1977,  with  respect  to  the  application  of  the 
various  attorneys  for  Rubin  Carter  and  John 
Artls  to  you  for  the  recognition  of  their  sta- 
tus as  paupers  In  connection  with  their 
appeal   from   their   recent  conviction. 

As  you  may  know,  the  Charity  Frauds 
Bureau  In  this  office  has  been  Investigating 
the  solicitation  of  funds  by  Freedom  For  All, 
Forever  Corp..  a  New  York  corporation 
whose  purpose,  inter  alia,  (according  to  its 
certificate  of  incorporation)  is  stated  to  be 
to  provide  for  the  payment  of  legal  fees  and 
related  expenses  for  the  purpose  of  the  de- 
fense of  human  and  civil  rights  or  liberties, 
the  promotion  of  prison  reform  and  test 
ca-ses  of  significance  to  the  public  In  these 
areas. 

According  to  the  registration  hied  with 
the  New  York  Board  of  Social  Welfare,  the 
corporation  did  undertake  as  its  first  proj- 
ect the  payment  of  legal  and  other  related 
fees  for  the  legal  defense  of  Carter  and 
Artls.  Financial  statements  audited  by  the 
State  Board  of  Social  Welfare  show  that 
there  were  two  fund  raising  events,  one  In 
New  York  which  was  handled  by  the  cor- 
poration, the  other  in  Houston,  'Texas  han- 
dled by  Clyde  Carson  Associates  of  New 
Orleans,  Louisiana,  without  any  direct  su- 
pervision by  the  corporation.  According  to 
testimony  taken  at  this  office,  Clyde  Carson 
approached  Rubin  Carter  and  asked  for  per- 
mission to  raise  funds  on  his  behalf  using 
the  name  of  the  corporation.  A  loose  ar- 
rangement was  entered  into  between  Carson 
and  Freedom  For  All.  Forever  Corp.  whereby 
any  and  all  profits  from  the  event  were  to 
be  turned  over  to  the  corporation  and  passed 
on  to  defray  the  expenses  of  Carter  and 
Ai-tls'  legal  fees.  Representatives  of  the 
corporation  lay  the  blame  for  the  apparent 
fallui'e  of  the  Texas  event  to  be  successful 
upon  the  shoulders  of  Carson  who  had  rela- 
tively little  experience  in  fund  raising  on 
such  a  large  scale.  The  Houston  event  re- 
sulted In  a  $48,000  loss.  However,  the  man- 
agement of  the  Astrodome  did  send  a  $10,- 
000  contribution  to  Freedom  For  All,  For- 
ever Corp. 

According  to  the  audit  report,  receipts  in 
the  Madison  Square  Garden  event  were  $220.- 
578  against  which  expenses  Including  the 
rental  of  the  hall,  hotel  accommodations  for 
the  various  performers,  production  costs, 
travel  expenses  of  the  performers  and  adver- 
tising expenses  were  in  the  amount  of  $112,- 
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504.  leaving  a  net  of  $108,074.00.  Tncome  from 
ciht-r  "ource-  is  $45,109.00. 

We  have  a.scertalnecl  from  the  audit  renort 
and  siib'eoueiit  f'ocuments  sulimltted  that 
the  corporation  has  puid : 

Program  .services 

letjal  fees— defense  attorneys $36,  510 

Other  le-'al  fee> 4,000 

Disbursements — printing           briefs, 
etc    17,533 


Total 58,043 

Other    program    services,    printing 

and    Informatlrn 21,401 


Total    .1 79,444 

Fundralslng  expenses 49,270 

Management  and  general  e-xpenses.     10.  402 


Total    65,672 

Total 145,116 

We  are  advi.sed  that  the  corporation  has 
:•  s  than  $6,000  on  hand  in  order  to  pay  ouv- 
> tending  bills.  Claims  for  le-al  services  rend- 
ered Carter  and  Artis  exceed  SoOO.OOO. 

The  audit  made  by  the  State  Board  of  So- 
cial Welfare  of  the  Madison  Square  Garden 
event  found  that  the  e.xpen.ses  were  withih 
rea-sonable  parameters  fur  that  type  of  pubUc 
(...licitation.  They  were  verified  and  found  to 
be  basically  correct  except  for  .some  very 
minor  technical  reallocations  of  expen.ses 
which  did  not  affect  the  overall  Income  or 
disbursements  iu  connection  therewith. 

Attempts  to  contact  Clyde  Carson  at  his 
last  known  address  in  New  Orleans  to  inquire 
further  into  tlie  event  in  Houston  have  been 
frustrated  ^y  reason  of  the  fact  that  he  has 
moved  and  left  no  forwarding  addre.ss.  Rep- 
resentatives of  the  Charity  Frauds  Bureau 
are  currently  attempting  to  obtain  a  bettor 
address.  |We  cannot  .speculate  as  to  what  we 
will  discover  in  coniitction  with  the  Texas 
fund  raising  event,  j 

According  to  the  uev.spapcr  article,  money 
raised  at  the  Madison  Square  Garden  event 
"was  spent  on  adminl.-u-ative  costs  and  legi! 
fees."  The  legal  leos  referred  to  are  the  legal 
fees  of  the  attorney.s  lor  defendants  Carter 
and  Artis  and  are  in  effect  the  program  serv- 
ices of  the  corpoiv,i,iou  and  the  purpose  for 
which  they  were  solicited  and  contributed. 
The  monies  paid  for  the  program  services 
were  .'=2  per  cent  of  public  support  and  reve- 
nue of  the  event. 

I  trust  the  foregoing  Is  of  assistance. 
Very  truly  yours. 

Ix)uis  J.  Lepkowitz, 

Attomeij  Ganeral. 
By  HKKut  r.r  J.  WALLENsri  in. 

Anfiatuni  Attorney  General. 


APRif.  20.  1977. 
Re:  Hurricane    Carter   Fund    (Freedom   For 

All,  Forever  Corp.). 
Hon.  Edward  I.  Koch. 
Sew  York.  N.Y. 

Dear  Congressman  Koch:  Reference  Is 
made  to  prior  correspondence  had  with  re- 
spect to  the  above  matter. 

As  you  know,  the  New  Yori;  State  Board 
of  Social  Welfare  did  audit  the  books  and 
records  of  the  corporation.  A  copv  of  this 
audit  was,  I  believe,  forwarded  to  you.  There- 
after, this  office  determined  to  iuvebtlr'atc 
the  matter.  "^ 

I  enclose  herewith  a  copy  of  a  letter  which 
I  have  this  date  sent  to  Judce  Bruno  L 
I.eopizzi.  Passaic  County  Sunerior  Court  (the 
court  to  which  the  attorneys  for  Carter  and 
Artis  have  made  application  to  have  the 
State  of  New  Jersey  defray  the  expanses  of 
the  appeal  i .  This  letter  is  forwarded  to  you 
oy  way  of  an  Interim  report  of  the  investi- 


gation and  findings  of  botb  t^>^  State  Board 
of  Social  Welfars  and  this  offir*. 
With  kind,  porsonal  resards,  I  am 
Very  trulv  yours, 

Lot;lS  J.  LEFKOWIT7, 

Attorney  General. 

By       HEifERT   J.    WaI.T  ENSTflN. 

Assistant  Attorney  General. 

H'^trsE  OF  Representatives, 
Washington.  D.C.,  May  17,  1977. 
He«t)ert  J.  Wallenstein, 

Assistant    Attorney    General.    State    of   Npio 

York,    Department   of   Late,   New    York, 

N.Y. 

Dear  Mr.  Wallenstetv:  I  have  yotir  letter 

of  May  9th  and  the  en-'losures.  It  docs  not 

appoir  from  your  letter  that  the  State  Board 

of  Bo-'lal  Welfare  conducted  an  exsmlnntlon 

of  Attica  Bridge,  Inc.,  and  the  Puerto  Rican 

Day  Parade.  Inc. 

As  you  know,  it  is  the  nosltlon  of  the  State 
Boarti  of  Soclil  Welfare  that  they  "can  only 
maVe  field  audits  in  .^elected  cases,  either 
upon  a  direct  request  from  the  .attorney  Gen- 
eml  or  where  tlie  annual  report  Itself  Indi- 
cates the  need  for  a  field  audit." 

Have  you  made  the  dire?t  reoue  t  that  the 
Attlcn    Bridge,    Inc.,    and    the    Puerto   Rican 
Day    Pande,    Inc.,    be    the   subjects   of   field 
audits?  If  not.  why  not? 
Plea.se  advise. 
Sincerely, 

Edward  I.  Kocii. 
P.S.   Plea=e   reply   to   my  New   York  office, 
ndclre.ss  as  above. 


H.R.  540'^.  UNIVFR'='AT  ^Tr^Tvvf  pvG- 
ISTRATION.  REPRESENTS  THREAT 
TO  TNTEGRITY  OF  ELECTORAL 
PROCESS 

(Mr.  BARNARD  asked  and  w^s  friven 
permi.csion  to  extend  his  remarks  nt  this 
T^oint  in  the  Record  and  to  inchide  ex- 
traneous m-tter."" 

Mr.  BARNARD.  Mr.  Speaker.  bin<»rti- 
.<;?.n  elertion  authorities  v">rn  that  uni- 
versal voter  registration  (H/R.  5400>  ren- 
re.sents  a  grave  threat  to  the  intejn-ity 
of  the  elect^r^l  proc-ess. 

Rhode  Island's  secretary  of  state,  a 
Democr-'t,  asserts  this  biU  "not  only  in- 
vites fraud  but  m-'kes  it  ea.sy — and 
m-'kes  it  virtuaHv  impossible  to  catch 
an"one  eng'^girp:  in  fr-ud." 

The  Democratic  ch^irmnn  of  the  Chi- 
caeo  Board  of  E'ect'ons  Commissioners 
declares  thi.=:  bill  would  "set  the  cause 
of  honest  elections  b'^ck  man'-  years." 

The  Republican  State'.s  attorney  for 
Cook  Countv,  III..  sHys  the  bill  "rro- 
vides  vote  thieves  with  a  license  to  steal 
elections." 

Now  it  is  time  for  a  bipartisan  m-'.jor- 
ity  in  the  House  to  put  to  rest  one  of  the 
most  dangerous  proposals  to  come  before 
Congress  this  vear. 

Registration  on  elei'tion  day  would 
throw  polling  places  into  a  frenzy  of  con- 
fusion. makinsT  them  easv  prev  for  those 
who  .seek  to  distort  the  democratic  proc- 
ess through  fraud.  It  wouM  nlace  voting 
on  an  nonor  system  ba.sis.  It  would  be 
an  open  invitation  for  organized  political 
cUques  to  transport  their  .^uiiporters 
from  precinct  to  precinct  stuffing  ballot 
boxes. 

The  morning  after  election  dny  is  too 
late  «'or  voting  officials  to  check  claims 
of  residency.  The  results  have  been  an- 
noiuiced.  That  is  why  the  logic  of  prior 


rp'Tistrstlon  Is  so  overwhelming.  After 
the  horse  h''s  escaped,  it  is  too  late  to 
clo^e  th*?  barn  door. 

Ben  W.  Fortson,  Geore'a's  secretarv  of 
state,  took  a  poll  of  election  officials  in 
GeorgiT  to  get  their  reaction  to  H.R. 
5400.  He  reports  that  more  th^n  90  per- 
cent o^"  these  officinls  oppose  the  bill. 

I  suspect  that  If  we  in  Congress  put 
r'-iie  partisan  politics,  a  like  number  of 
IMembers  would  oppose  this  dangerous 
concept  of  instant  registration. 


ALLA  D.   riARV— A   D'^DI'^ATED 
LADY   FROM   TEXAS 

(Mr.  HALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
ro'nt  in  the  Recoko  and  to  include  ex- 
traneous matter.) 

Mr.  HALL.  Mr.  Speaker,  on  May  9. 
1977.  Alia  D.  Clary  passed  away  at  the 
ape  of  87. 

For  a  great  manv  veav.s.  this  remark- 
able lady  served  faithfiillv  as  the  per- 
sonal secretarv  to  the  late  great  Speaker 
of  the  House,  the  Honorable  Sam  Ray- 
burn.  Miss  Clary  was  a  well-known  per- 
sonalitv  here  on  Capitol  Hill  throughout 
the  Speaker's  congressional  service.  She 
was  an  outstanding  example  of  total 
dedication  and  lovaltv  to  her  Congress- 
man and  to  the  Texas  district  which  he 
represented  .so  effectively. 

Originally  from  McKinnev,  Tex..  Miss 
CJarv  was  sincerely  interested  in  every- 
thing and  evervone  with  whom  she  came 
in  contact  all  during  her  long  career 
and,  even  after  her  retirement  from 
congres.sional  service,  she  led  a  full  and 
active  life,  traveling  extensively. 

I  think  it  is  onlv  fitting  that  the  arti- 
cle from  MondaVs  Wa.sh'ngton  Post  be 
included  here  in  the  Congressional  Rec- 
ord. It  is  as  follows: 
Alla  D.  Clarv  Dies  at  87:  Famed  as  Aide  to 

RAVIilTUN 

(By  Eduardo  Cue) 

Alia  D.  Clary,  a  Texas  farm  plrl  who  be- 
came n  ''xture  and  something  of  a  celel)rity 
on  Capitol  Hill  as  the  loniitime  private  .secre- 
tary to  the  late  Hou'-c  Sneaker  Sam  Rayburn, 
d'ed  May  9  at  the  Sleepy  Hollow  Manor 
Ntirsin^  Home  in  Annandale,  Ya.  She  was  87. 

Bright-eved  and  a'-sertive.  Miss  Clary  was 
devoted  to  S-ioaVer  Ravburn  and  the  House 
of  Representati-es  to  the  noint  of  taking 
persoral  offen.se  If  she  felt  they  had  been  in- 
stilted. 

When  a  magazine  reporter  called  Ravbnrn 
"cantankerous  and  not  Very  hand.some"  MLss 
Clary  scolded  the  reporter  and  told  him, 
"He's  not  cantaiikerous  and  wo  think  he's 
plum  nretty.'" 

"You  plci-c.1  on  Sam  Payburn  and  you  got 
a  fifht  with  her.  You  picked  on  the  House 
of  Representatives  and  you  pot  a  fight  with 
her,"  John  W.  Holten.  Rayburn 's  administra- 
tive as-'istant  for  many  years,  recalled  in  an 
Interview. 

Perhaps  Miss  Clary's  first  love  (she  never 
married*  was  the  Democratic  Party.  "She  was 
a  real  yellow-dog  Democrat,  as  we  say  in 
Te-:a=."  Holton  said. 

Miss  Clary's  Interest  In  politics  and  her 
o-its-ov-enne-s  'oecame  evident  early  in  life. 
She  told  an  interviewer  sometime  back:  "As 
long  as  I  can  remember  t  have  been  inter- 
ested in  nolltl"s.  The  Prst  clear  recollection  I 
have  ts  when  Mr.  McKtnlev  was  running  for 
ofUce.  Anyone  who  talked  against  bim  I  was 
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ready  to  punch  In  the  nose.  And  I  was  a 
strong  kid." 

Miss  Clary,  who  arranged  Speaker  Ray- 
burn's  appointments  and  kept  a  close  eye  on 
district  matters  back  home,  came  to  VVash- 
Ington  to  work  for  the  War  Department  In 
1918  after  having  taught  school  for  eight 
years. 

It  was  an  unhappy  experience  for  her  and 
a  year  later  she  was  ready  to  return  home  to 
Texas.  She  stopped  by  her  congressman's  of- 
fice to  say  goodby  and  it  was  then  that  Sam 
Rayburn  offered  her  a  job.  She  would  never 
return  home  permanently  again,  but  growing 
up  on  a  farm  had  a  lasting  influence. 

"We  lived-  in  McKinney,  Tex.,"  she  once 
told  a  newspaper  reporter.  "You  get  a  dif- 
ferent slant  on  life  If  you  know  wheat  from 
barley  at  the  start." 

By  1956  Miss  Clary  had  become  such  a  well 
known  figure  in  Washington  that  columnist 
George  Dixon  named  her  among  Wa.shing- 
ton's  .six  "most  fa.scinating  women."  The 
others  on  the  list  included  Jacqxieline  Onas- 
sis  and  Barone-s  Silvercruys. 

Despite  her  fame  In  Wa.shington  political 
circles  Miss  Clary  maintained  a  "down-home" 
attitude  about  life. 

When  she  was  asked  what  she  con'^idered 
her  greatest  assistance  as  the  rersonal  secre- 
tary to  one  of  the  most  powerful  men  in  the 
country  she  replied  matter  of  factly:  "Get- 
ting new  drapes  and  carpets  for  his  office.  It 
took  35  years,  but  I  got  them  the  other  day. 
Now  the  place  doesn't  lock  so  much  like  a 
haunted  hovel." 

Yet  long  before  the  advent  of  protective 
aides  around  powerful  men,  Mi.ss  Clary  had 
developed  a  criterion  for  determining  which 
strangers  would  be  allowed  to  see  the  Speaker 
personally. 

"If  they  say  right  off  the  bat  who  they  are 
and  what  they  want,  then  they're  usually  all 
right,  but  if  they  hem  and  haw  and  beat 
around  the  bu'h.  likely  as  not  they're  going 
to  ask  for  something  out  of  line,"  she  said. 

Miss  Clary  loved  to  travel  and  did  so  fre- 
quently both  In  this  country  and  overseas. 
In  1960  she  went  on  an  around  the  world 
cruise  that  Included  a  stop  in  China. 

Surviving  Ls  a  sister,  Kate  Clary  Bates  of 
Prosper,  Tex. 


ADVISORY     OPINIONS     ISSUED     BY 
SELECT  COM\nTTEE  ON  ETHICS 

(Mr.  PREYER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PREYER.  Mr.  Speaker,  last  week 
the  Select  Committee  on  Ethics  issued 
seven  formal  advisory  opinions  which 
have  general  applicability  to  all  Members 
of  the  House.  Four  of  these  opinions,  Nos. 
7-10,  provide  clarifications  and  guide- 
lines with  respect  to  rule  XLIII.  clause  4. 
U'hich  limits  acceptance  of  gifts  from 
persons  with  a  direct  interest  in  legisla- 
tion to  $100  in  a  calendar  year.  Since 
this  new  gifts  limitation  is  especially  im- 
portant, I  would  like  to  direct  the  Mem- 
bers' careful  attention  to  these  four  ad- 
visories, and  particularly  to  No.  8,  which 
provides  a  conditional  exemption  for 
factfinding  trips  related  to  official  duties. 

The  select  committee  has  now  issued 
a  total  of  11  advisory  opinions.  The  first 
four  appear  in  tlie  Record  of  April  21 
1977,  pages  11617-11619.  These  opinions 
resolve  the  major  interpretive  issues 
that  have  been  outstanding  since  the  new 
rules  took  effect  on  March  3.  Tlie  seven 
new  advisory  opinions  will  soon  be  dis- 


tributed to  Members'  offices  and  to  each 
committee. 

In  summary,  these  advisory  opinions 
provide  as  follows: 

No.  5:  Members  may  use  campaign  funds 
on  hand  as  of  March  3,  1977,  the  effective 
date  of  the  new  Rules,  to  pay  for  official  ex- 
penses Incurred  prior  to  that  date.  The  pay- 
ment of  ofScial  expenses  with  campaign  funds 
raised  after  March  3,  1977,  Is  prohibited,  in 
accordance  with  Rule  XLIII,  clause  6,  and 
Rule  XLV. 

No.  6 :  Rule  XL'V,  which  abolishes  unofficial 
office  accounts,  prohibits  the  private  contri- 
bution of  in-kind  services  for  official  pur- 
poses (e.g.,  office  supplies  and  equipment, 
district  office  space,  etc.) ,  as  well  as  monetary 
contributions.  However,  in-kind  services  pro- 
vided by  federal,  state  and  local  government 
agencies  and  participation  In  educational  in- 
tern or  volunteer  programs  are  permitted 
under  the  Rule. 

No.  7:  The  term  "gift"  Is  defined  for  pur- 
poses of  Rule  XLIII,  clause  4,  and  certain 
categories  of  gifts  are  exempted  from  the 
limitations  of  the  Rule  (e.g.,  expenses  pro- 
vided by  federal,  state,  and  local  govern- 
ments; expenses  provided  by  foreign  govern- 
ments to  an  official  delegation  of  the  House; 
communications  to  a  Member's  office,  includ- 
ing free  newspaper  subscriptions;  bona  fide 
awards;  suitable  mementos;  and  consumable 
home-state  pro<lucts  passed  on  to  constitu- 
ents). 

No  8 :  Necessary  expenses  paid  by  an  orga- 
nization In  connection  with  a  fact-finding 
event  which  is  directly  related  to  the  official 
duties  of  the  Member,  officer,  or  employee  are 
exempted  from  the  limitations  of  Rule  XLni, 
clause  4,  on  the  condition  that  the  individ- 
ual certifies  to  the  Select  Committee  on  Eth- 
ics that  his  attendance  at  a  particular  event 
is  for  purposes  directly  related  to  his  official 
duties.  This  self-certification  procediu-e  will 
be  conducted  on  a  trial  basis  through  the 
August  reces.s. 

No.  9:  The  term  "Indirect  gift"  Is  defined 
for  purposes  of  Rule  XLIII,  clause  4  to  mean 
gifts  to  a  spouse  or  dependent  of  the  Mem- 
ber, officer,  or  employee,  tmle.ss  such  gifts  are 
prompted  by  some  consideration  unrelated  to 
the  Member,  officer,  or  employee.  Simulta- 
neous gifts,  such  as  a  dinner  invitation,  to 
a  Member  and  his  spouse  or  dependents 
should  be  treated  as  separate  gifts  and  not 
be  aggregated. 

No.  10;  Persons  v/lth  a  "direct  Interest  In 
legislation  before  the  Congress,"  for  pur- 
poses of  Rule  XLIII,  clause  4,  Include  reg- 
istered lobbyists  and  their  principals  and 
ageH^;  any  corporation,  union  or  other  orga- 
nization. Including  any  affiliate  or  subordi- 
nate organization,  which  maintains  a  sep- 
arate segregated  fund  for  political  purposes 
(P.A.C.);  and  any  Indlvldtial  or  organization 
which  the  Member,  officer,  or  employee 
knows  has  a  distinct  or  special  Interest  In  In- 
fluencing or  affecting  legislation  which  sets 
such  individual  or  organization  apart  from 
the  general  public. 

No.  11 :  A  Member  of  Congress  Is  prohibited 
from  accepting  proceeds  from  a  fund-raising 
event  for  his  unrestricted  personal  use  even 
if  the  fund-raising  event  Is  conducted  by  a 
group  Independent  of  the  Member. 

Mr.  Speaker,  for  the  information  of 
the  Members,  I  insert  in  the  Record  at 
this  point  the  complete  texts  of  advisory 
opinions  5-11,  pursuant  to  the  proce- 
dures adopted  by  the  select  committee. 

The  material  follows : 

Advisory  Opinion  No.  5 
(May  9,  1977) 
Subject:    Use   of   campaign   funds   to   pay 
for  official  expexises  incurred  prior  to  March  3 
1977. 


r.EASON   FOR   ISSUANCE 

The  Select  Committee  has  received  sev- 
eral inquiries  regarding  the  use  of  campaign 
funds  tQ^  pay  for  official  expenses  Incurred 
prior  to  the  effective  date  of  House  Rtile 
XLin,    clause   6,   and   Rule   XLV, 

BACKGROUND  AND   DISCUSSION 

House  Rule  XLIII,  clause  6,  as  amended 
on  March  2,  1977,  restricts  the  tise  of  cam- 
paign funds  to  bona  fide  campaign  pur- 
poses. Hou.se  Rule  XLV,  also  adopted  on 
March  2,  1977,  prohibits  the  acceptance  of 
private  contributions  to  defray  ordinary  and 
necessary  expenses  incurred  In  the  operation 
of  a  congressional  office.  Both  Rules  changes 
became  effective  upon  adoption. 

Some  Members  committed  excess  cam- 
paign ftinds  to  pay  for  official  exi>enses  In- 
curred on  or  before  March  3,  1977,  the  effec- 
tive date  of  the  new  Rules,  but  have  not 
actually  expended  their  campaign  funds  to 
pay  those  debts.  In  such  cases,  the  campaign 
funds  were  contributed  prior  to  the  Rules 
changes  and  the  expenses  were  incurred  be- 
fore the  adoption  of  the  new  Rules. 

Tlie  amendment  to  Rule  XI.,111.  clauise  6. 
and  new  Rule  XLV  were  not  Intended  to  have 
an  ex  post  facto  effect.  Therefore,  the  Select 
Committee  finds  that  use  of  campaign  funds 
contributed  prior  to  the  Rules  changes  to 
pay  for  official  expenses  incurred  prior  to 
March  3  is  permissible  under  the  Rules. 

House  Rule  XLV  clearly  prohibits  Members 
who  have  Incurred  official  expenses  either 
before  or  after  March  3  from  raising  private 
funds  sub.sequent  to  the  effective  date  of  the 
Rules  changes  to  pay  those  expenses.  Cam- 
paign funds  can  be  raised,  of  course,  to  pay 
for  campaign  or  political  expenses  Incurred 
before  or  after  March  3. 

SUMMARY   OPINIOV 

Members  who  Incurred  official  expenses 
prior  to  March  3.  1977,  the  effective  date  of 
new  Rule  XLIII,  clause  6,  and  Rule  XLV, 
miy  use  campaign  funds  available  on  or  be- 
fore that  date  to  pay  those  official  expenses. 
The  payment  of  obligations  incurred  prior 
to  the  effective  date  of  the  new  Rules  would 
be  limited  to  the  liability  accrued  up  to 
March  3.  Campaign  funds  raised  after 
March  3.  1977  mav  not  be  used  to  pay  for 
official  expenses  Incurred  before  or  after  the 
effective  date  of  the  new  Rtiles. 

Advisory  Opinion  No.  6 
(May  9,  1977) 
Stibjcct:    Acceptance    of    In-klnd    services 
for  official  purposes. 

REASON    FOR    ISSUANCE 

The  Select  Committee  has  been  a.sked 
whether  House  Rule  XLV,  which  prohibits 
unofficial  office  accounts,  extends  to  private 
contributions  of  in-klnd  services  for  official 
purposes. 

EACKCROUND    AND    DISCUSSION 

House  Rule  XLV  provides  that  no  funds 
may  be  paid  into  any  unofficial  office  account 
subsequent  to  March  2.  1977,  and  that  such 
accounts  must  be  abcli.shed  by  January  3, 
1978.  The  definition  of  an  unofficial  office 
account  Included  in  the  new  Rule  focuses  on 
the  most  common  form,  i.e.,  a  privately  sub- 
sidized account  used  to  supplement  official 
allowances. 

The  legislative  history  of  Rule  XLV  refers 
to  an  unoffic'.al  office  account  as  a  fund,  re- 
pository, or  process  whereby  funds  are  re- 
ceived or  expended.  The  reasons  for  adopt- 
ing new  Rule  XLV,  as  presented  in  the  Fi- 
nancial Ethics  report  of  the  Commission  on 
Administrative  Review  (H.  Doc.  95-73,  Febru- 
uary  14,  1977),  emphasize  that  eliminating 
private  support  of  the  public's  business 
should  be  the  primary  objective  of  a  new 
Rule:  _ 

"The   Commission   strongly   believes   that 
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private  funds  should  be  'iised  only  for  polit- 
ically-related purposes.  Official  allowances 
should  re:lect  the  necessary  cost  of  official 
expenses.  ...  To  suggest  otherwise  would  be 
to  accent  or  condone  the  continuation  of  the 
present  system  [of  unofficial  office  accounts] 
which,  at  the  very  least,  allows  for  the  ap- 
pearance of  Impropriety,  and,  at  worst, 
creates  a  climate  for  potential  'Influence  ped- 
dling" through  private  financing  of  the  offi- 
cial expenses  of  Members  of  Congress." 

Although  it  is  clear  that  acceptance  of 
monetary  contributions  to  sustain  such  ac- 
counts was  perceived  as  conduct  to  bo  pro- 
hibited by  the  new  Rule,  questions  have  been 
raided  concerning  the  application  of  Ru^e 
XLV  to  acceptance  of  certain  In-lcind  serv- 
ices (e.g..  office  supplle.s  and  equipment,  dis- 
trict office  space,  etc.)  and  whether  such 
items  will  be  treated  dl.ferently  than  mone- 
tary contribut!on.s  for  purposes  of  the  Rule 
XLV  prohibition. 

The  Select  Committee  finds  that  no  dis- 
tinction can  he  made  between  In-kind  and 
monetary  contributions.  Whether  the  pri- 
vate support  alluded  to  in  the  Commission's 
report  Is  in  the  form  of  a  monetary  contribu- 
tion or  in  the  form  of  an  in-kind  service  13 
not  relevant  In  view  of  the  Intended  pro- 
hibition against  the  private  financing  of  offi- 
cial business.  Moreover,  it  can  hardly  be 
argued  that  donation  of  In-klnd  services  is 
any  less  an  Infusion  of  private  support  for 
official  business  than  is  the  donation  of 
money. 

At  least  two  precedents  for  treating  In- 
kind  servl'^es  as  monetary  contrlbution.s  are 
found  in  regulations  promulgated  by  the 
Federal  Election  Commitsion  (P'EC)  and  the 
Internal  Revenue  Service  (IRS).  Those  regu- 
lations require  the  inclusion  of  in-kind  do- 
nations as  contributions  to  unoilicial  office 
accounts,  thus  confirming  the  Select  Com- 
:nittee's  understanding  that  money  and  in- 
klnd  contributions  should  be  treated  the 
saniC. 

The  FEC  defines  an  "office  account"  (un- 
official office  account)  as  "an  account  estab- 
lished for  the  purposes  of  supporting  the  ac- 
tivities of  a  Federal  or  State  officeholder 
which  contains  excess  campaign  funds  .  .  ." 
(11  CFR  113. lb).  Such  excess  campaign  funds 
include  contributions  of  "anything  of  value." 
Therefore,  according  to  the  FEC  definition, 
unofficial  office  accounts  may  encompass  fn- 
klnd  services  or  re-ovirces.* 

Similarly,  the  IRS  considers  the  donation 
of  in-kind  resources  as  a  "contribution,"  ap- 
p'ving  the  criterion  of  "anj-thlng  of  value." 
The  IRS  treats  the  contribution  of  In-kind 
services  or  resources  used  for  official  pur- 
poses as  personal  income  to  the  Member,  just 
as  It  treats  contributions  to  vuiofficlal  office 
accounts. 

In  sum.  the  Select  Committee  finds  that  for 
purposes  of  applying  Rule  XLV,  no  logical 
rllEtinctlon  can  bo  drawn  between  the  private 
contribution  of  In-kind  services  and  the  pri- 
vate contribution  of  money,  and  that  b^th 
perpetuate  the  very  kind  of  unofficial  office 
accounts  and  practices  that  are  prohibited  by 
Houoe  Rule  XLV. 

Equally  clear,  however,  is  that  various  in- 
kind  services  and  functions  provided  by  fed- 
eral, state  and  local  government  agencies  do 
not  fall  in  the  same  category  as  private  do- 
nations of  money  or  In-klnd  services.  Thus, 
the  provision  of  office  space  or  rooms  for  con- 
stltutent  meetings,  etc.,  by  a  state  or  local 
government  would  not  be  precluded  by  ap- 
plication of  this  Rule.  Of  course,  the  occa- 
sional use  of  privately-owned  meeting  space 
where  no  other  appropriate  public  accommo- 
dations are  reasonably  available  for  meeting 


•  The  Senate,  In  adopting  a  Rule  change 
similar  to  that  of  the  House,  adopted  the 
FEC  defiulilon  of  vmofficial  office  accounts 
^ Congressional  Record,  March  24,  1977,  p. 
8998) . 


constituents  does  not  fall  within  the  pro- 
scriptions of  the  new  Rule. 

Additionally,  application  of  the  Rule  would 
not  prohibit  a  Member  from  contintied  par- 
ticipation with  various  educational  Intern, 
fellowship  or  volunteer  programs.  Members 
have  long  recognized  that  there  Is  an  in- 
herent educational  and  professional  benefit 
In  Interns,  fellows,  and  volunteers  viewing 
first  hand  the  Legislative  Branch  of  govern- 
ment, and  that  there  are  compelling  public 
policy  considerations  for  encouraging  such 
programs.  There  is  nothing  in  the  legislative 
history  that  suggests  an  intent  to  discon- 
tinue these  programs,  nor  has  there  surfaced 
any  evidence  of  abuses  resulting  from  the 
infusion  of  private  money  Into  public  busl- 
nees  causing  conflict  of  Interest  or  other  sit- 
uations Intended  by  Congress  to  be  pro- 
hibited by  the  new  Rule.  The  Select  Commit- 
tee believes  these  programs  are  of  primary 
benefit  to  the  persons  Involved  and  notes 
that  Interns,  fellows,  and  volunteers  are  not 
on  the  payroll  of  the  House,  nor  are  they 
considered  to  be  employees  of  the  House  of 
Representatives.  Therefore,  this  Interpreta- 
tion of  Rule  XLV  docs  not  apply  to  intern 
programs,  provided  the  internships  are  pri- 
marily for  educational  purposes  and  do  not 
give  undue  advantage  to  special  Interest 
groups  or  others  with  a  direct  Interest  In 
legislation.     , 

However.  It  Is  clear  that  a  Member  would 
be  violating  the  Intent  and  the  spirit  of 
House  Rule  XLV  If  he  attempted  to  supple- 
ment his  official  allowance  by  raising,  re- 
cf;ivlng,  or  disbursing  contributions  to  hire 
or  support  Interns  in  his  office.  Therefore,  It 
follows  that  a  Member  and  his  sti.(T  are  pro- 
hibited from  personally  ralslnc,  rtceivins:.  or 
disbursing  contributions  used  to  support  an 
educational  Intern,  fellowship,  or  volunteer 
program.  This  holding  rep'-csents  the  only 
effective  method  for  restricting  the  potential 
to  collect  and  maintain,  directly  or  Indirectly, 
unofficial  funds  for  supplementing  staff  as- 
sistance and  the  officially  provided  clerk-hire 
allowance. 

STJMMABT  OPTIONS 

For  purposes  of  House  Rule  XLV,  the  pri- 
vate contribution  of  In-klnd  services  for  offi- 
cial purpcEos  is  prohibited.  However,  Rule 
XLV  docs  not  apply  to  services  provided  by 
federal,  state  and  local  government  agencies 
or  to  the  occasional  use  of  privately-owned 
meeting  space  where  no  public  accommoda- 
tions ."i.re  reasonably  available  for  meeting 
with  constituents.  Nor  dees  Rule  XLV  aoply 
to  Interns  or  volunteers  In  a  Member's  office, 
based  on  the  understanding  that  such  Intern 
programs  are  primarily  of  educational  benefit 
to  the  Intern  and  do  not  give  undue  advan- 
tat^e  to  special  interest  gi'oups.  However, 
Members  and  their  staffs  may  not  personally 
raise,  receive  or  dl-iburse  any  private  con- 
tributions for  Intern  programs  associated 
with  their  offices. 

AovisosT  Opinion  No.  7 
(May  9,  1977) 
Subject:  Definition  of  a  gift  for  purposes 
of  House  Rule  XLIII,  clause  4. 

REASON    FOR    ISSUANCE 

The  Select  Committee  has  received  a  num- 
ber cf  inquiries  concerning  the  definition  of 
the  word  "gift"  and  application  of  the  provi- 
sions of  Hou.se  Rule  XLIII,  clause  4  per- 
taining to  acceptance  of  gifts. 

B.\CKCaOUND    AND    OISCtTSSION 

House  Rule  XLIIT,  clause  4  was  amended 
In  March,  1977  to  provide  that  "a  Member, 
officer,  or  employee  of  the  House  shall  not  ac- 
cept gifts  In  any  calendar  year  aggregating 
$100  or  mere  In  value,  directly  or  Indirectly, 
from  any  party  with  a  direct  Interest  In  legis- 
lation before  the  Congress,  or  from  a  foreign 
national."  Specifically  exempted  from  this 
provision  are  :  1)  gifts  from  relatives:  2) 
gifts  valued  at  $35  or  less;  aiid  3)  gifts  of  per- 
sonal hospitality  of  an  Individual. 


The  Commission  on  Administrative  Review. 
In  its  report  on  Financial  Ethics  (H.  Doc.  95- 
73,  February  14,  1977)  recommending  the 
Rules  changes  that  were  enacted  by  the 
Houso,  specified  that  bequests  and  other 
forms  of  inheritance  should  not  be  consid- 
ered gifts  for  purposes  of  the  new  Rule,  and 
explained  personal  hospitality  to  mean  "hos- 
pitality extended  for  a  non-buslne.ss  purpose 
by  an  individual,  not  a  corporation  or  organi- 
zation, on  property  or  facilities  owned  by 
that  Individual  or  his  family. "  Additionally, 
it  Is  understood  that  loans  and  campaign 
contributions  are  not  considered  to  be  gli't-s. 

Other  than  the  exempcions  specified  in 
the  Rule  and  the  legislative  history,  there  is 
no  precise  definition  of  what  constitutes  a 
gift  for  purposes  of  Rule  XLIII,  clause  4. 
The  House  recognized  the  likjlihood  that 
Members,  officers  and  employees  would  nted 
guidance  of  the  definition  of  ternis  used  in 
the  new  Hou^e  Rules,  and  therefore  passed 
H.  Res.  383  which  authorized  the  Select  Com- 
mittee to  Issue  advisory  opinions  providing 
such  guidance  and  interpretation  respect- 
ing the  application  of  the  Rules. 

The  Select  Committee  begins  with  the 
proposition  that  the  bsslc  lcg:il  definition  of 
a  gift  should  be  u.scd  In  applying  the  pro- 
visions of  Rule  XLIII,  clause  4,  as  follows: 

"A  payment,  subscription,  advance,  for- 
bearance, rendering,  or  deposit  of  money, 
services,  or  anything  of  value,  including  food, 
lodging,  transportation,  or  entertainment, 
and  reimbursement  for  other  than  necessary 
expenses,  unless  consideration  of  equal  or 
greater  value  Is  received  by  the  donor."* 

This  definition  Is  Implicit,  for  example,  in 
the  Select  Committee's  Advisory  Opinion  No. 
2,  which  states  that  necessary  expenses  pro- 
vided a  Member  in  connection  with  an  event 
In  which  he  "substantially  participates,"  i.e., 
renders  consideration  of  equal  value,  do  cot 
constitute  a  gift. 

The  Select  Committee  finds  that  there  are 
certain  categories  cf  gifts  that  were  never 
Intended  to  be  covered  under  the  Rule 
XLIII,  clause  4  limitations  on  acceptance  of 
gifts.  These  are  Items  that  do  not  present 
potential  confilcts  of  Interest  or  are  related 
to  a  Member's  official  duties.  For  these  rea- 
sons. Rule  XLIII,  clause  4  Is  not  applicable 
to  the  following  categories  of  gifts: 

Food,  lodging,  transportation,  and  enter- 
tainment provided  on  an  official  basis  by 
federal,  state,  and  local  governments  and  po- 
litical subdivisions  thereof.  Members,  officers, 
and  employees  are  frequently  invited  to  var^ 
lous  functions  paid  for  or  sponsored  by  such 
government  agencies.  It  was  not  the  Intent 
of  the  gifts  limitation  to  prohibit  Members, 
officers,  and  employees  from  participating  In 
such  events.  Even  if  the  Indivldu.il  is  not 
fully  participating,  but  Is  shnply  present, 
for  eximple,  at  a  groundbreaking  ceremony 
or  a  banquet  honoring  newly-elected  officials. 
It  would  serve  no  purpoc,e  to  preclude  such 
activities. 

Food,  lodging,  transportation,  and  enter- 
tn:nment  provided  by  a  foreign  government 
to  members  of  an  official  delegation  of  the 
House  of  Kcpresentitivcs.  The  Select  Com- 
mittee recognizes  that  It  would  be  contrary 
to  accepted  International  courtesy  and  dip- 
lomatic protocol  to  refuse  such  hospitality. 
Therefore,  In  those  cases  where  the  travel  is 
authorized  by  the  Speaker  or  the  aopropriate 
committee  chalrmau,  such  gifts  from  a  for- 
eign government  would  not  be  prohibited 
under  the  Rule.  The  Committee  emphasizes, 
however,  that  this  holdlni;  ha.s  no  bearing  on 
any  constitutional  or  statutory  prohibition 
regarding  acceptance  of  gifts  from  foreign 
governments  or  their  representatives. 

Communications  to  a  Member's  offices  In 
Washington,  D.C.  and  his  district,  includ- 
ing subscriptions  to  newspapers,  magazines, 


*  A  similar  basic  definition  of  a  gift  has 
been  adopted  by  the  Seriate  for  purposes  of 
Its  provisions  concerning  acceptance  of  gifts. 
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.  and  periodicals.  Members  are  traditionally 
provided  free  subscriptions  to  weekly  news 
magazines,  newspapers,  interest  group  jour- 
nals, and  other  publications  which  are  use- 
ful as  information  sources  or  reference  tools 
In  the  conduct  of  the  Member's  official  du- 
ties. In  many  cases,  these  publications  are 
provided  by  organizations  with  a  direct  in- 
terest In  legislation  and  could  exceed  $100 
In  value  in  a  calendar  year,  particularly  if 
postage  Is  added  (e.g.,  local  newspapers).  It 
would  be  inappropriate  and  contrary  to  the 
public  Interest  to  prohibit  Members  from  re- 
ceiving these  materials  and  might  Impinge 
on  the  rights  of  citizens  to  communicate 
with  their  Representative.  The  Select  Com- 
mittee emphasizes  that  this  finding  applies 
primarily  to  free  subscriptions  to  publica- 
tions, and  not  to  individual  items  »f  con- 
siderable value,  such  as  a  set  of  encyclo- 
pedias or  rare  books. 

Bona  fide  awards  presented  In  recognition 
of  public  service  and  available  to  the  gen- 
eral pubUc.  A  Member,  officer,  or  employee 
should  be  permitted  to  accept  an  award 
valued  at  more  than  $100  from  an  organi- 
zation so  long  8s  the  award  Is  not  contrived 
for  one  special  oc-asion  and  is  available  to 
the  general  public. 

A  suitable  memento  of  a  function  held  In 
honor  of  the  Member,  officer,  or  employee. 
A  Member,  officer,  or  employee  should  be  per- 
mitted to  accept  a  suitable  memento  of  rea- 
sonable value.  However,  the  Committee  em- 
phasizes that  a  "suitable  memento"  would 
not  Include  Items  such  as  cash,  a  television 
set,  or  automobile. 

Consumable  products  provided  bv  home- 
state  businesses  to  a  Member's  office  but 
which  are  primarily  Intended  for  consump- 
tion by  persons  other  than  the  Member  and 
his  staff.  Members  have  traditlonplly  received 
gifts  of  consumable  Items  (e.g.,  cigarettes 
light  beverages  such  as  coffee  or  soft  drinks 
peanuts,  apples,  etc.)  from  businesses  Iri 
their  home  states.  These  consumable  prod- 
ucts are  usually  passed  on  to  constituents 
and  other  visitors  to  the  office  and  are  there- 
fore not  considered  by  the  Committee  to  be 
gifts  to  the  Member  or  his  staff  This  ap- 
plies only  to  gifts  of  consumable  Items  and 
only  when  such  items  are  consumed  primar- 
ily by  persons  other  than  the  Member  and 
his  staff. 

SUMMARY  OPINION 

For  purposes  of  Rule  XLIII,  clause  4  a  gift 
Is  defined  as  follows: 

"A  payment,  subscription,  advance  for- 
bearance, rendering,  or  deposit  of  money 
services,  or  anything  of  value,  including  food' 
lodging,  transportation,  or  entertainment 
and  reimbursement  for  other  than  necessary 
expenses,  unless  consideration  of  equal  or 
greater  value  Is  received  by  the  donor." 

The  Select  Committee  finds,  based  en  the 
language  of  new  Rule  XLIII,  clause  4.  the 
Rule's  legislative  history,  the  r.bsence  of 
conflict  of  interest  Issues,  and/or  public  pol- 
icy cons' derations,  that  the  following  Items 
are  not  giits  for  purposes  of  Eule  XLm 
clause  4 :  ' 

(1)  Bequests  and  other  forma  of  Inherit- 
ance; 

(2)  Loans  made  In  a  commercially  reason- 
able manner  (Including  requirements  that 
the  loan  be  repaid  and  that  a  reasonable  rate 
of  Interest  be  paldj  ; 

(3)  Political  contributions  as  defined  by 
the  Federal  Election  Commission  and  other- 
wise reported  as  required  by  law; 

(4)  Food,  lodging,  transportation,  and  en- 
tertainment provided  on  an  official  basis  by 
Federal,  state,  and  local  governmenta  or  polit- 
ical subdivisions  thereof; 

(5)  Food,  lodging,  transportation,  and  en- 
tertainment provided  by  a  foreign  govern- 
ment to  members  of  an  official  delegation  of 
the  House  of  Representatives. 

(6)  Communications  to  a  Member's  offices 
In  Washington  and  hU  district,  including 
subscriptions  to  newspapers,  magazines,  and 
other  periodicals. 


(7)  Bona  fide  awards  presented  In  recog- 
nition of  public  service  and  available  to  the 
general  public; 

(8)  Suitable  mementos  of  a  function  hon- 
oring the  Member,  officer,  or  employee. 

(9)  Consumable  products  provided  by 
home-state  businesses  to  a  Member's  office 
that  are  primarily  Intended  for  consumption 
by  persons  other  than  the  Member  and  his 
Btail. 

Advisorv  Opinion  No.  8 
(May  11.  1977) 
Subject:  Applicability  of  House  Rule  XLin, 
clause  4  to  acceptance  of  necessary  expenses 
paid  by  fn  organization  In  connection  with 
a  fact-finding  event  which  is  directly  related 
to  the  officLal  duties  of  a  Member,  officer,  or 
employee. 

REASON    rOE     ISSUANCE 

The  Select  Committee  has  received  nu- 
merotis  Inquiries  concerning  whether  a  Mem- 
ber, officer,  or  employee  may  accept  payment 
or  reimbursement  for  necessary  expenses 
from  an  organization  sponscrlng  a  fact-find- 
ing event. 

BACKCROCND 

Members,  officers,  and  employees  of  the 
Houso  of  Representatives  ere  often  Inviied  by 
independent  foundations,  corporations, 
unions  and  other  non-governmental  crga- 
nlzatlons,  both  foreign  and  domestic,  to  at- 
tend a  "fact-finding"  event  which  Is  Intended 
for  educational  purposes  directly  related  to 
their  official  duties. 

For  example,  an  oil  company  may  .sponsor 
an  inspection  tour  of  Its  offshore  oil  drilling 
platform,  or  a  lumber  company  may  arrange 
r.  demonstration  of  new  logging  methods  In  a 
remote  area.  SlmUarly,  a  foreign  foundation 
may  invite  Members  and  employees  to  at- 
tend an  educational  program  designed  to 
promote  better  understanding  and  Improve 
U.S.  relations  with  that  country. 

The  applicable  House  Rule  regarding  fact- 
finding events  is  Rule  XLIII,  clause  4,  which 
provides  that  a  Member,  officer  or  employee 
shall  not  accept  gifts'  In  any  calendir  year 
aggregating  $100  or  more  In  value,  directly 
or  Indirectly,  from  any  party  with  a  direct 
Interest  in  legislation  before  the  Congress,  or 
from  a  foreign  national.  In  many  Instances, 
the  sponsoring  organization  of  a  fact-finding 
tour  or  similar  activity  would  be  deemed  to 
have  a  direct  Interest  in  legislation  before 
the  Congress,  and  the  travel  expenses  pro- 
vided by  the  organization  would  alone  ex- 
ceed $100. 

discussion 
Although  there  has  been  some  criticism 
regarding  abuses  of  "fact-finding  tours"  la 
the  past,  the  Select  Comm.lttee  finds  that  It 
would  be  contrary  to  the  public  Interest  and 
the  Intent  of  Rule  XLIII  to  prohibit  Mem- 
bers, officers,  and  employees  from  attend- 
ing fact-finding  events  or  activities  which 
have  a  legitimate  purpose  directly  related 
to  the  official  duties  cf  the  Congress.  The 
Committee  also  notes  the  precedent  In  cur- 
rent law  (22  U.S.C.  2451-2)  which  allows 
federal  employees  to  accept  travel  expenses 
paid  by  foreign  governments  In  connection 
With  a  trip  which  Is  for  an  educational  or 
cultural  purpose  and  Is  so  certified  by  the 
State  Department. 

Therefore,  the  Select  Committee  holds  that 
necessary  expenses  paid  by  an  organization 
sponsoring  a  fact-finding  event  are  exempted 
from  the  limitations  of  Rule  XLIII,  clause 
4,  on  the  condition  that  the  Member,  officer, 
or  employee  certifies  that  the  fact-finding 
event  or  activity  Is  directly  related  to  his 
official   duties.  This   certification  procedure, 


«In  Advisory  Opinion  No.  7,  the  Commit- 
tee held  that  Rule  XLIII,  clause  4  does  not 
apply  to  expenses  provided  on  an  official  basis 
by  federil,  state  or  local  governments,  or  to 
expenses  provided  by  a  foreign  government 
to  an  official  delegation  of  the  House  of  Rep- 


whlch  requires  a  full  disclosure  of  the  na- 
ture of  the  activity  and  an  explanation  of 
how  It  relates  to  official  business.  Is  Intended 
to  guard  against  the  potential  abuse  of 
converting  this  kind  of  activity  from  an  of- 
ficial business  purpose  to  that  of  personal 
pleasure  or  entertainment.  Gifts  of  that 
nature  exceeding  $100  In  value  were  clearly 
Intended  to  be  prohibited  by  Rule  XLin, 
clause  4.  At  the  same  time,  such  certification 
will  also  serve  to  protect  Members  against 
unwarranted  charges  of  abuse. 

This  exemption  also  applies  to  necessary 
expenses  for  the  spouse  of »  Member,  officer, 
or  employee  In  the  case  of  foreign  travel. 
The  Committee  recognises  that  the  ability 
of  a  spouse  to  accompany  a  Member  on  a 
foreign  trip  Is  often  a  matter  of  protocol 
and  therefore  hns  diplomatic  value.  How- 
ever, the  Committee  does  not  believe  that 
there  would  be  many  Instances  In  which  the 
presence  of  the  spouse  would  be  necessary  or 
appropriate  In  the  case  of  domestic  fact- 
finding events. 

The  Committee  notes  that  the  phrase  "fact- 
finding event  or  activity"  does  not  apply  to 
situations  where  expenses  are  provided  In 
consideration  of  personal  services  rendered. 
In  those  cases  where  the  purpose  of  a  Mem- 
ber's trip  Is  to  provide  such  services  as 
delivering  a  major  speech  to  a  convention, 
necessary  expenses  are  not  considered  to  be 
a  girt  (see  Advisory  Opinion  No.  2,  Issued 
April  6,  1977).  In  comparison,  although  a 
Member  of  Congress  may  render  some  per- 
sonal services  In  the  course  of  a  fact-finding 
event,  the  primary  purpose  of  the  trip  is  for 
the  Members,  officers,  or  employees  to  become 
better  Informed  regarding  subject  matters 
closely  related  to  their  official  duties.  Of 
course.  In  both  cases,  beginning  October  1. 
lt!77,  all  gifts  (or  reimbursements)  of  trans- 
portation, food,  and  lodging  must  be  dis- 
closed In  accordance  with  the  new  financial 
disclosure  requirements  of  Rule  XLTV. 

Additionally,  the  Select  Committee  em- 
phasizes that  the  definition  of  a  "fact-finding 
event"  must  be  Interpreted  narrowly.  House 
Rule  XLIII.  clause  2  puts  Members  on  notice 
that  not  only  the  "letter"  but  also  the  "spirit" 
of  House  Rules  must  be  adhered  to.  There- 
fore, since  Members  are  already  provided 
travel  expenses  to  and  from  their  own  dis- 
tricts, a  Member  should  not  accept  free 
transportation  on  a  corporate  Jet  or  com- 
mercial flight  from  Washington  to  his  dis- 
trict, on  grounds  that  he  would  "totir"  the 
corporate  facilities  there.  Neither  would  the 
exemption  apply,  for  example,  to  travel  ex- 
penses provided  by  representatives  of  the 
maritime  Industry  to  attend  a  ship-launch- 
ing. 

The  Intended  definition  of  a  fact-finding 
event  would  also  not  extend  to  expenses  in- 
curred during  such  an  event  which  are  un- 
related to  the  specific  fact-finding  activity. 
For  example.  If  a  Member  spends  two  days 
attending  an  educational  event  In  a  foreign 
country  and  then  spends  several  more  days 
touring  that  country  at  his  leisure,  the  ex- 
penses associated  with  the  sight-seeing  tour 
would  not  be  exempted  from  the  Rule. 
Similarly,  this  exemption  for  fact-finding 
activities  applies  only  to  necessary  expenses 
(transportation,  food,  and  lodging)  and  not 
to  entertainment.  Thus,  a  Member  of  Con- 
gress, whether  traveling  on  a  fact-finding 
tour  or  under  any  circumstances,  may  not 
accept  gifts  di  entertainment  from  groups 
with  a  direct  interest  In  legislation  beyond 
the  $100  limit  Imposed  by  Rule  XLIII. 

The  Committee  also  emphasizes  that  to 
qualify  for  the  exemption,  the  fact-finding 
event  or  activity  must  bear  a  direct  relation- 
ship to  official  duties.  The  responsibility  will 
rest  with  the  Member,  officer,  or  employee  to 
Indicate  that  the  particular  event  or  activity 
Is  intended  for  fact-finding  purposes  directly 
related  to  his  official  duties. 

This  self-certification  procedure  will  be 
conducted  on  a  trial  basis  through  the  Au- 
gust recess.  Once  the  Select  Committee  has 
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had  the  opportunity  to  study  the  types  of 
fact-finding  trips  that  are  offered  to  Mem- 
bers, officers,  and  employees  of  the  House,  It 
win  then  reevaluate  this  Advisory  Opinion 
with  a  view  toward  developing  more  precise 
rules  and  guidelines  applicable  to  these  kinds 
of  activities. 

Finally,  the  Committee  reiterates  that  the 
temporary  exemption  for  bona  fide  fact- 
finding events  Is  provided  to  a  Member,  offi- 
cer, or  employee  only  on  the  condition  that  a 
self-certification  form  Is  filed  with  the  Select 
Committee  on  Ethics.  If  such  a  form  Is  not 
filed,  then  the  Member,  officer,  or  employee 
might  be  subject  to  charges  of  violation  of 
House  Rule  XLIII,  clause  4. 

Certification  forms-speed  not  be  filed  for 
a  fact-finding  tour  if: 

(1)  expenses  provided  are  valued  at  less 
than  $100: 

(2)  expenses  are  provided  by  federal,  state 
or  local  governments;  or 

(3)  expenses  are  provided  by  a  foreign 
government  to  an  official  delegation  of  the 
House  of  Representatives. 

Such  certification  must  include  the  name 
and  address  cf  the  organization  or  individual 
providing  the  expenses,  the  purposes  of  the 
event  and  explanation  of  how  it  directly  re- 
lates to  the  individual's  official  duties,  the 
date(s)  and  looatlon(s),  and  a  listing  of 
the  nature  of  the  expenses  to  be  reimbursed 
to  the  individual.  The  certification  form 
must  be  submitted  to  the  Select  Committee 
en  Ethics,  which  will  make  such  forms 
available  to  the  public  during  normal  busi- 
ness hours  and  will  compile  the  forms  pe- 
riodically for  publication  in  the  Congres- 
sional Record.  If  possible,  certification  forms 
should  be  filed  with  the  Select  Committee  in 
advance  of  the  fact-finding  activity,  but  in 
any  case,  within  10  days  after  the  Individual's 
return  to  Washington,  D.C. 

StTMMARY    OPINTON 

The  Select  Committee  on  Ethics  has  deter- 
mined that,  on  a  trial  basis  through  the  Au- 
gust recess,  ths  following  procedure  applies 
to  "fact-finding  events  or  activities"  for  pur- 
poses of  Rule  XUII,  clause  4: 

A  Member,  officer,  or  employee  of  the 
House  =  may  accept  necessary  expenses  pro- 
vided by  the  soonsor  of  a  fact-finding  event 
or  activity  which  is  directly  related  to  offi- 
cial duties,  on  the  condition  that  the  Mem- 
ber, officer,  or  employee  certifies  in  writing 
that  the  event  is  for  fact-finding  purposes  di- 
rectly related  to  his  official  duties. 

The  Committee  emphasizes  that  this  hold- 
Ing  has  no  bearing  on  any  constitutional  or 
of  gifts  from  foreign  governments  or  their 
statutory  prohibition  regarding  acceptance 
of  gifts  from  foreign  governments  or  their 
representatives. 

Advisory  Opinion  No.  9 
(May  n,  1977) 
Sub'ect:  Definition  of  an  indirect  gift  for 
purposes  of  Hovise  Rule  XLIII,  clause  4. 

SEASON   FOR   ISSUANCE 

The  Select  Committee  has  received  a  num- 
ber Of  requests  for  an  advisory  opinion  Inter- 
pretlns;  ;shat  constitutes  an  "indirect  gift" 
to  a  Member,  officer,  or  empiovee  for  purposes 
of  applying  the  new  glft»  prortsion  In  House  ' 
Rules.  r 

BACKCROrND    AND   DISCUSSION 

House  Rule  XLHI,  clause  4  provides  that 
a  Mem.ber,  officer,  or  emoloyee  shall  not  ac- 
cept gifts  in  any  calendar  year  aggregating 
$100  or  more  In  value,  directly  or  Indirectly, 
from  any  party  with  a  direct  Interest  In  leg- 
islation before  the  Congress. 

The  word  "indirectly"  has  principal  ref- 
erence to  gifts  to  the  spouse  or  dependent  of 

-And  their  spouse  In  the  case  of  foreign 
travel. 


a  Member,  officer,  or  employee  of  the  House 
of  Representatives.*  For  example,  If  a  Mem- 
ber would  be  personally  barred  from  receiv- 
ing a  color  television  set  from  a  registered 
lo'obylst,  obviously  It  would  not  be  appro- 
priate for  the  Member's  spouse  or  dependents 
to  receive  such  a  gift.  Therefore,  as  a  general 
rule,  gifts  received  by  the  spouse  or  depend- 
ent of  a  Member,  officer,  or  employee  of  the 
House  from  a  party  with  a  direct  Interest  in 
legislation  before  the  Congress  would  be  con- 
sidered to  be  Indirect  gifts  to  the  Member, 
officer,  or  employee.  Failure  to  so  apply  the 
gifts  provision  to  spouses  and  dependents 
could  cause  the  intent  of  the  Rule  to  be 
easily  defeated.  The  Issue  Is  not  simply  one 
of  preventing  circumvention  of  the  gifts  pro- 
vision, but  also  a  common  sense  recognition 
that  assets  and  holdings  of  a  spouse  and  de- 
pendents are  generally  considered  to  be 
shared  by  the  partner.  I.e.,  the  Member,  offi- 
cer, or  employee.  However,  In  finding  that 
the  gifts  to  a  spouse  or  dependent  generally 
constitute  an  Indirect  gift  to  a  Member,  offi- 
cer or  employee  because  of  the  nature  of  the 
relationship  Involved,  the  Select  Committee 
Is  well  aware  that  where  a  truly  Independent 
status  is  Identified,  considerations  of  privacy 
and  equal  rights  should  be  controllinp;. 

Therefore,  the  following  guidelines  are  set 
forth  by  the  Select  Committee  to  clarify, 
when  gifts  to  spouses  and  dependents  would 
not  be  considered  as  Indirect  gifts  to  the 
Member,  officer,  or  employee  of  the  House  for 
purposes  of  Rule  XLHI,  clause  4. 

A  spouse  or  dependent  may  frequently  re- 
ceive a  gift  from  an  employer  or  another 
person  which  is  prompted  by  recognition  of 
their  services,  friendship,  or  some  other  con- 
sideration unrelated  to  the  official  responsi- 
bilities of  the  Member,  officer,  or  employee. 
When  It  is  clear  that  such  gifts  are  truly  In- 
dependent of  the  Member,  officer,  or  em- 
ployee and  would  have  been  offered  regardlc-js 
of  the  donee's  relation  to  that  person,  such 
gifts  would  not  be  considered  as  indirect  pifts 
for  purposes  of  Rule  XLHI.  However,  when 
it  Is  apparent  that  the  gift  may  not  have 
been  offered  but  for  the  donee's  relation  to 
a  Member,  officer,  or  employee,  such  a  gift 
would  constitute  an  Indirect  gift  to  the 
Member,  officer,  or  employee. 

An  additional  clarification  that  has  been 
requested  concerns  the  treatment  of  "simul- 
taneous gifts"  to  a  Member,  officer,  or  em- 
ployee and  his  spouse  or  dependents.  For 
example,  an  Individual  or  opjanlzatlon  with  a 
direct  Interest  In  leel=lation  before  the  Con- 
gress may  well  Invite  a  Member's  family  to 
6  dinner  of  reception.  The  question  Is 
whether  si^ch  gifts  should  be  aggregated  or 
considered  as  seoarate  pifts  In  relation  to 
the  provision  of  Rule  Xl.ni,  clause  4  which 
exempts  all  gifts  valued  at  $35  or  less.  For 
example,  the  question  has  been  raised: 
"Would  a  dinner  costing  $20  each  for  a  Mem- 
ber and  his  spouse  be  considered  as  one  $40 
gift  or  as  two  $20  gifts  (thus  falling  under  the 
$35  exemptlo.i)  ?" 

The  legislative  history  of  the  amenrment 
to  Rule  XLni,  clause  4  clearly  Indicates  that 
the  intent  of  the  "de  minimis"  exempt'on  for 
plfts  of  le3s  than  $35  in  v»lue  was  tc  ivold 
Imposing  excessively  burdensome  -ecord- 
keeplng  requirements  and  to  ignore  insub- 
stantial gifts  which  do  not  present  (i'^iy  po- 
tential conflict  of  Interest.  Furthermore,  It 
would  seem  to  serve  no  public  policy  consid- 
eration to  prohibit  a  Member  from  attending 
a  reception  with  his  spou=e  and  dependents, 
but  to  allow  the  Member  to  attend  such  a 


♦The  word  "Indirectly"  also  refers  to  gifts 
received  by  a  Member,  officer  or  employee 
through  or  from  a  third  party.  For  example, 
a  Member  or  employee  could  not  accept  a 
gift  from  an  agent  of  a  person  with  a.  direct 
Interest  In  legislation  before  the  Congress 
who  had  actually  paid  for  the  gift. 


reception  alone.  Therefore,  the  Select  Com- 
mittee finds  that  simultaneous  gifts  should 
not  be  agijTegated,  but  rather  should  be  con- 
sidered as  separate  gifts. 

SUMMARY    OPINION 

Gifts  to  a  spouse  or  dependent  are  con- 
sidered Indirect  gifts  to  the  Member,  officer, 
or  employee  for  purposes  of  Hou.se  Rule 
XLIII,  clause  4,  unless  such  gifts  are  prompt- 
ed by  some  consideration  unrelated  to  the 
Member,  officer,  or  employee.  "Slmtiltaneous 
gifts"  such  as  dinner  or  reception  invitations 
to  a  Member  and  his  spouse  and  dependents 
should  be  treated  as  separate  gifts  and  not 
be  a^gresated.  Therefore,  unless  an  Individ- 
ual gift  Is  valued  at  more  than  $35,  It  would 
be  exempted  for  purposes  of  Rule  XLIII, 
clEUse  4. 

Advisory   Opinion   No.    10 

(May  n,  1977) 

Subject :  Who  has  a  direct  Interest  In  leg- 
islation before  the  Congress? 

REASON     FOR     ISSUANCl! 

The  Select  Committee  has  been  requested 
to  Issue  Interpretive  guidelines  concerning 
who  has  "a  direct  Interest  In  legislation  be- 
fore the  Congress"  for  purposes  of  applying 
House  Rule  XLIII,  clause  4. 

BACKGROUND     AND     DISCUSSION 

House  Rules  XLIII,  clause  4  provides.  In 
effect,  that  a  Member,  officer,  or  employee 
shall  not  accept  gifts  aggregating  over  $100 
In  value  In  any  calendar  year  from  any  party 
with  a  direct  interest  in  legislation  before  the 
Congress.  This  Rule  has  restricted  gifts  to 
Members  since  Its  adoption  In  1968,  when  it 
prohibited  Members,  officers,  and  employees 
from  accepting  gifts  of  "substantial  value" 
from  any  party  with  a  direct  Interest  in  leg- 
islation before  the  Congress.  However,  the 
term  "direct  Interest  In  legislation"  was 
neither  defined  nor  discussed  In  the  legisla- 
tive history  stu-roundlng  Rule  XLIII,  and 
clavise  4  Itself  was  essentially  unenforceable 
because  of  the  totally  subjective  nature  of 
the   term   "substantial   value." 

On  March  2,  1977,  the  House  amended  Rule 
XLIII,  clause  4  by  defining  the  term  "sub- 
stantial value"  to  mean  gifts  aggregating  over 
$100  in  a  calendar  year.  The  Commission  on 
Administrative  Review,  in  Its  report  recom- 
mending that  the  Rule  be  amended  (H.  Doc. 
95-73.  February  14.  1977),  noted  that  under 
the  old  Rule  It  was  very  difficult  to  define 
precisely  who  has  a  direct  interest  in  legis- 
lation before  Congress,  since  almost  every 
citizen  has  such  an  Interest.  The  Commis- 
sion recommended  that: 

".  .  .  the  term  'direct  Interest'  should  be 
defined  so  that  It  Includes,  but  Is  not  limited 
to.  any  person  or  organization  who  must  file 
under  the  Federal  Lobbying  Act  of  1946  or  Its 
successor  statute." 

Therefore,  H.  Res.  287  amended  House 
Rule  XLIII.  clause  4.  to  read.  In  part: 

"Any  person  registered  under  the  Federal 
Regulation  of  Lobbying  Act  of  1948  (or  any 
successor  statute),  any  officer  or  dli-ector  of 
such  registered  person,  and  any  person  re- 
tained by  such  registered  person  for  the  pur- 
pose of  Influencing  legislation  before  the 
Congress  shall  be  deemed  to  have  a  direct 
Interest  In  legislation  before  the  Congress." 

The  Select  Committee  also  believes  that 
any  person,  organization,  or  corporation 
which  retains  or  employs  a  lobbyist  should 
be  deemed  to  have  a  direct  Interest  In  leg- 
islation. However,  the  Commission's  report 
also  noted  that  others.  In  addition  to  reg- 
istered lobbyists,  may  well  have  a  direct  In- 
terest In  legislation  before  the  Congress,  and 
that  Rule  XI.in,  clause  4  should  be  Inter- 
preted In  such  a  way  that  Members,  are 
"alerted  to  the  need  to  exercise  care  In  ac- 
cepting gifts  aggregating  over  $100  In  any 
calendar  year  from  all  sources." 

The  Issue  before  the  Select  Coaunlttee  is 
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to  clarify  the  term  "direct  Interest  In  legis- 
lation before  the  Congress."  The  Congress, 
by  the  very  nature  of  the  Institution,  rep- 
resents Individuals  and  groups  with  a  direct 
interest  In  legislation.  Taxpayers  antici- 
pating a  rebate,  parents  petitioning  for  day 
care  centers,  etc.,  communicate  with  Mem- 
bers of  Congress  concerning  legislation  of 
Interest  to  them.  In  one  sense,  therefore, 
most  citizens  have  a  "direct  interest  lu  leg- 
islation before  the  Congress."  But  It  Is  not 
the  Intent  of  Rule  XLIII,  clause  4  to  bar  all 
gifts  valued  at  more  than  $100  from  con- 
cerned citizens  interested  In  federal  leg- 
islation. 

The  problem  for  the  Select  Ccitmittee  !s 
to  delineate  to  the  extent  po.sslble  the  point 
at  which  individuals  or  organizations  are 
transformed  from  being  "concerned  citi- 
zens" to  those  having  a  "direct  interest"  in 
legislation,  placing  them  in  a  class  of  donors 
from  whom  Members  may  not  accept  certain 
gifts  valued  at  more  than  $100. 

Beyond  registered  lobbyists  and  persons  or 
organizations  which  employ  lobbyists,  there 
Is  another  group  of  clearly  identifiable  In- 
dividuals and  organizations  that  have  a  di- 
rect Interest  In  the  legislative  process,  I.e., 
organizations  which  maintain  a  separate, 
segregated  fund  for  political  purposes  (a  Po- 
litical Action  Committee  as  defined  In  Sec. 
321  of  the  Federal  Election  Campaign  Act 
of  1971)  and  the  officers  or  directors  of  such 
organizations.  Additionally,  consistent  with 
FEC  regulations,  any  subordinate  or  affiliated 
organization  of  a  "parent"  organization 
which  maintains  such  a  Political  Action 
Committee  should  certainly  also  be  deemed 
to  have  a  direct  Interest  In  legislation  before 
the  Congress  for  purposes  of  Rule  XLIII, 
clause  4.  Of  course,  persons  who  simply  con- 
tribute to  such  a  political  fund  would  not 
be  included  within  this  category. 

However,  there  are  clearly  a  number  of  in- 
dividuals and  groups  which  neither  retain 
paid  lobbyists  nor  maintain  a  Political  Ac- 
tion Committee,  yet  have  a  very  direct  and 
substantial  Interest  In  legislation  before  the 
Congress.  With  this  urderstandmg,  the  Se- 
lect Committee  believes  that  Members  si.ould 
not  accept  gifts  aegregatlng  over  $100  in 
value  from  any  Individual  or  organization 
that  the  Member  knows  has  a  distinct  or 
special  Interest  In  Influencing  or  affecting  the 
federal  legislative  process  which  sets  such  in- 
dividual or  organization  apart  from  the  gen- 
era, public.  In  this  context,  the  Select  Com- 
mittee emphasizes  the  c.ear  statement  of  In- 
tent issued  by  the  Commission  on  Adminl*:- 
tratlve  Review  that  Members  should  be 
"alerted  to  the  need  to  exercise  care  . 
in  accepting  gifts  from  all  sources"  (emphasis 
added).  Implicit  in  tl.ls  admonition  is  the 
understanding  that  whiie  Individuals  often 
receive  gifts  from  non-relatives,  and  occa- 
sionally from  organizations,  It  Is  rare  that 
such  gifts  are  valued  at  more  than  $100. 
Therefore,  unless  such  a  gift  Is  from  a  close 
persona,  friend,  it  is  most  likely  offered  be- 
cause of  the  Member's  position  as  a  United 
States  Representative.  ' 

The  Select  Committee  e!so  notes  that  ap- 
propriate exceptions  have  been  made  for  pur- 
poses of  Rule  XLIII.  clau.se  4  to  allow  accept- 
ance of  certain  categories  of  gifts,  as  set 
forth  In  Advisory  Opinion  No.  7,  even  if  such 
"gifts"  are  va.ued  ;.t  more  than  $100.  Thus, 
the  Committee  reiterates  that  a  Member,  cfa- 
cer,  or  employee  should  be  most  careful  be- 
fore accepting  other  forms  of  gUts  from  anv 
source. 

However,  If  the  Member  docs  not  believe 
that  the  donor  of  the  gift  has  a  distinct  cr 
special  Interest  In  the  consressional  legisla- 
tive process  which  sets  him  clearly  apart 
from  the  general  public,  then  the  Member 
should  feel  free  to  accept  such  gifts.  Of 
course,  gifts  aggregating  over  $100  from  one 
source  must  be  disc.osed  In  accordance  with 
the  new  financial  disclosure  requirements  of 
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Rule  XLIV,  which  takes  effect  October  1, 
1977. 

Finally,  the  question  arises  as  to  when  leg- 
islation Is  considered  to  be  "before  the  Con- 
gress." A  narrow  construction  might  be  con- 
fined to  an  Interest  in  a  specific  plrcc  of 
Ipgislatlon  then  pending  before  at  least  one 
subcommittee,  or  any  other  subdivision,  of 
either  House.  If  the  Congress  were  not  In 
session,  for  Instance,  no  legislation  would  be 
before  It,  and  uu  Imited  gifts  (subject  only 
to  disclosure  requirements)  mlglit  then  flow 
freely  to  favored  Icgls.atcrs.  Also,  If  the  Con- 
gress were  In  session,  but  the  "direct  Inter- 
est" was  In  having  a  particular  piece  of  pro- 
po.sed  legislation  Introduced,  a  narrow  con- 
struction of  the  prohibition  might  lead  to 
the  conclusion  that  the  legislation  was  not 
yet  "before  the  Congress." 

Clearly,  In  either  of  the  two  foregoing  in- 
stances, a  result  Incongruous  with  the  entire 
purpose  of  the  g^  restriction  would  occur. 
When  this  purpose  is  the  reduction  of  the 
tendency  of  certain  types  of  gifts  to  aftect 
legislative  action,  then  a  narrow  reading 
would  Invite  a  subversion  of  attempts  at 
achieving  that  goal. 

Therefore,  the  phrase  "legislation  before 
the  Congress"  should  be  read  broadly  to  In- 
clude an  ongoing  special  interest  In  affecting 
the  legislative  process. 

SUMMARY    OPINION 

For  purpose  of  House  Rule  XLIII,  clause 
4.  the  following  Individuals  and  organlza- 
tioixs  are  deemed  to  have  a  direct  Interest 
In  legislation  before  the  Congress; 

(l)(a)  Any  person,  organization,  or  cor- 
poration registered  under  the  Federal  Pegu- 
latlon  of  Lobbying  Act  of  1946,  or  any  suc- 
cessor statute;  and  any  person  who  l.s  an  offi- 
cer or  director  of  a  registered  lobbyist,  or  a 
person  who  has  been  employed  or  retained 
by  a  registered  lobbyist  for  the  purpose  of 
Influencing  legislation  before  the  Congress; 

(b)  Any  person,  organization,  or  corpora- 
tion which  emploj's  or  retains  a  registered 
lobbyist; 

(2)  Any  corporation,  labor  organization,  or 
other  organization  which  maintains  a  sepa- 
rate, segregated  fund  for  political  purposes 
(Political  Action  Committee  as  defined  In  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441h));  any  subordinate  or  affiliated 
organization  thereof;  and  the  officers  or  di- 
rectors of  such  organizations;   and 

(3)  Any  other  individual  or  organization 
which  the  Member,  officer,  or  employee  knov.-s 
has  a  distinct  or  special  Interest  in  influenc- 
ing or  affecting  the  federal  lefjislative  proc- 
ess which  sets  such  Individual  or  organiza- 
tion apart  from  the  general  public. 

Advisory  Opinion  No.  11 
(May  11.  1977) 
Subject:    Acceptance  of  proceeds  from  a 
fund-raising   event   sponsored   by   an   Inde- 
pendent   group   or   committee    for   the    un- 
restricted personal  use  of  a  Member. 

P.EASON   FOR    iSSUAXCE 

The  Select  Committee  has  been  asked 
whether  a  Merr.bcr  could  accept  procesas 
from  a  fund-raisirg  event  for  the  Member'j 
unrestricted  per^.cnjil  use.  If  the  event  were 
sponsored  by  a  group  Independent  of  the 
Member. 

BACKCROUrrt)    AND    DISCUSS  TON 

House  Rule  XI. Ill,  clause  7.  as  amend?d 
on  March  2.  1077,  prohibits  th?  conversion 
of  proceeds  from  testimonial  dinners  or 
other  fund-raising  events  to  a  Member's  per- 
sonal use.  The  Select  Committee  stated  in 
Advisory  Opinion  No.  4  that  a  mass  mailing 
constituted  a  fund-raising  event  for  purposes 
of  Rule  XLIII,  clause  7,  and  concluded  cl.at 
neither  a  Member  nor  his  spouse  c'culd  di- 
rectly solicit  funds  for  personal  use  by  a 
fund-raising  technique  such  as  a  mass  mp.ll- 
Ing. 


An  additional  question  has  been  asksd 
which  concerns  the  acceptance  of  funds  for 
a  Member's  unrestricted  personal  use  that 
are  raised  by  a  group  independent  of  the 
Member,  his  spouse,  staff,  or  campaign  com- 
mittee. 

As  a  general  proposition.  House  Rules  do 
not  affect  the  actions  of  any  individuals  or 
organizations  which  are  Independent  of  a 
Member  of  Congress.  The  Issue  before  the 
Select  Committee,  however,  is  not  .whcthir 
an  Independent  group  may  conduct  a  fund- 
raising  event,  but  whether  a  Member  may 
accept  the  proceeds  of  such  an  event  given 
in  his  behalf  when  such  proceeds  are  for 
the  Member's  unrestricted  pereonal  use. 

A  major  thrust  of  the  provklons  contained 
In  the  new  House  Rules  was  to  severely  limit 
the  potential  for  Members  of  Congress  to 
u£.e  their  positions  of  Influence  for  personal 
gain.  In  this  context,  therefore,  it  is  Irrele- 
vant whether  the  Member  himself  solicits 
these  funds,  or  whether  the  Member  accepts 
funds  for  personal  use  that  are  solicited  on 
his  behalf  by  an  Independent  committee. 

Rule  XLTII.  clause  2  Epeclfically  states 
that  a  Member  shall  "adhere  to  the  spirit 
and  letter  of  the  Rules  of  the  House  of 
Representatives."  The  clear  Intent  of  clause 
7  Is  to  prevent  the  acceptance  of  proceeds 
from  fund-raising  events  for  personal  use. 
Thus,  to  allow  a  Member  to  accept  such  pro- 
ceeds If  raised  by  a  paper  "Dinner  Com- 
mittee," "Fund-raising  Committee,"  or  simi- 
lar subterfuge  would  render  Rule  XLIII, 
clause   7  meanlnglcKS. 

Finally,  the  Committee  recognizes  the 
distinction  between  the  treatment  of  pro- 
ceeds from  a  fund-raising  event  for  pur- 
poses of  Rule  XLIII.  clause  7.  and  acceptance 
of  gifts  for  purposes  cf  Rule  XLHI.  clause  4. 
Clause  4  does  not  prohibit  the  acceptance 
of  gifts  from  anyone  who  is  not  a  foreign 
national  or  does  not  have  a  direct  interest 
in  legislation  before  the  Congress.  Clause  7. 
however,  addresses  gifts  from  fund-raising 
events,  specifying  that  proceeds  from  such 
events  should  not  be  treated  as  personal  gifts, 
but  as  campatgn  contributions. 

summary    OPINION 

For  purposes  of  House  Rule  XLin,  clause 
7.  a  Member  Is  prohibited  from  accepting 
the  proceeds  from  a  fund-raising  event  for 
his  unrestricted  personal  use. 


LEAVE  OF  ABSENCE 

Ey  unauimou.';  consent,  leave  of 
absence  v.as  granted  to: 

Mr.  MicHEi,  (at  the  request  of  Mr. 
Rhodes),  for  the  balance  of  the  week, 
on  account  of  a  d^ath  in  the  family. 


SPECI.A.L  ORDERS  GRANTED 

By  unp.nimous  consent,  permission  to 
adilress  the  House,  following  the  legi.s- 
lotive  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tribi.e>  to  revi.se  and  extend 
their  remarlcs  and  include  extraneous 
material : ) 

Mr.  McKiNNEY,  for  10  minutes,  today. 

Mr.  Whai  EN.  for  10  minutes,  today. 

Mr.  Burke  of  Florida,  for  15  minutes, 
today. 

Mr.  Martin,  for  15  minutes,  today. 

Mr.  GoLDWATER.  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nolan)  ,  to  revise  and  extend 
their  rem.arks,  and  to  include  extraneous 
matter : ) 

Mr.  ANNtjNzio,  for  5  minutes,  today. 
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Mr.  Gonzalez,  for  5  minutes,  today.. 
Mr.  Preyer,  for  5  minutes,  today. 
Mr.  Cor  MAN,  for  5  minutes,  today. 
Mr.  AuCoiN,  for  15  minutes,  today. 
Mr.  RoDiNo,  for  5  minutes,  today. 
Mr.  Kastenmeier,  for  5  minutes,  today. 
Mr.  Brademas,  for  5  minutes,  today. 
Ms.  HoLTZMAN,  for  15  minutes,  today. 
Mr.  RoNCALio,  for  5  minutes,  today. 
Mr.  Levitas.  for  5  minutes,  today. 
Mr  Van  Deerlin,  for  5  minutes,  today. 
Mr.  Wacconner.  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  te 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Richmond,  to  revise  and  extend 
his  remarks  preceding  the  vote  on  the 
Quie  amendment. 

I  The  following  Members  fat  the  re- 
quest of  Mr.  Trible)  and  to  include  ex- 
traneous matter)  : 

Mr.  Robinson. 

Mr.  WnITEHtTRST. 

Mr.  Cochran  of  Mississippi. 
Mr.  Young  of  Ala&ka. 

Mr.  GlLBtAN. 
Mr.  FiNDLEY. 

Mr.  Sarasin. 

Mr.  Coleman. 

Mr.  Derwinski  in  two  instances. 

Mr.  Shuster. 

Mr.  Symms  in  two  Instances. 

Mr.  M.\RRIOTT. 

Mrs.  Pettis. 

Mr.  LuJAN. 

Mr.  Grassley. 

Mr.  Dornan  in  two  instances. 

Mr.  Robert  W.  Daniel.  Jr. 

Mr.  Hagedorn. 

Mr.  Leach. 

Mr.  LoTT. 

Mr.  Abdnor. 

Mr.  Moore. 

Mr.  Asherook  in  two  instances. 

Mr.  Badham. 

Mr.  Kemp  In  three  Instances. 

Mr.  Frenzel  in  three  instances. 

Mr.  Pressler. 

The  following  Members  (at  the  re- 
quest of  Mr.  Nolan  )  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Lehman. 

Mr.  Rosenthal. 

Mr.  Badillo. 

Mr.  Gammage. 

Mr.  Honker. 

Mr.  Beard  of  Rhode  Island. 

Mr.  MuRTHA  in  two  instances. 
-     Mr.  Hamilton  in  two  instances. 

Mr.  Mollohan. 

Mrs.  Burke  of  California  in  three  in- 
.stances. 

Mr.  Murphy  of  Illinois. 

Mr.  Vanik  in  two  instances. 

Mr.  Breckinridge. 

Mr.  Teague. 

Mr    R'jsso  in  two  instances. 

Mr.  Drinan. 

Mr.  Krebs  in  five  instances. 

Mr.  Gibbons. 

Ms.  Schroeder. 

Mr.    SCHEUER. 

Mr.  Nedzi. 
Mr.  Edgar. 
Mr.  AuCoin. 


Mr.  Harkin. 

Mr.  John  L.  Burton. 

Mr.  Jacobs. 

Mr.  Nix. 

Mr.  Udall. 

Mr.    ElLBERG. 

Mr.  Ottinger. 

Mr.  McDonald. 

Mr.  Zeferetti. 

Mrs.  Spellman. 

Mr.  LaFalce  in  two  instances. 

Mr.  Rancel. 


ADJOURNMENT 


Mr.  NOLAN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Min- 
nesota (Mr.  Nolan)  . 

The  question  wa.s  take'i;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  refused. 
'  So  the  motion  was  agreed  to;  accord- 
ingly fat  IC  o'clock  and  50  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday,  May  19,  1977,  at  10  o'clock 
a.m. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

I  Under  (Hause  2  of  rule  Xiii,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as"  follows: 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  581.  Resolution  pro- 
viding for  the  consideration  of  H.R.  6111.  A 
bill  to  amend  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974,  and  for 
other  purposes  (Hept.  No.  95-353).  Referred 
to  the  House  Calendar. 

Mr.  ZABLOCKI.  Committee  of  conference. 
Conference  report  on  H.R.  5840  (Rept.  No. 
95-354 ) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clau.se  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ALLEN  (for  himself.  Mr.  Ed- 
car,  Mrs.  Meyneb,  Mr.  Won  Pat,  Mr. 
Walgren,  Mr.  Edwards  of  California, 
Mr.  Pattison  of  New  York,  Mr.  Mol- 
lohan, Mr.  Rangel,  Mr.  Bonior,  Mr. 
Stark.  Mr.  Bedell,  and  Mr.  Oil- 
man) : 

H.R.  7258.  A  bill  to  reform  electric  energy 
ralemaklng,  and  for  otner  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

BvMr.  AuCOIN: 
H.R.  7259.  A  bill  to  restore  the  Confeder- 
ated Tribes  of  Stletz  Indians  of  Oregon  as  a 
federally  recottnized  sovereic'n  Indian  tribe, 
to  restore  to  the  Confederated  Tribes  of  St- 
letz Indians  of  Oregon  and  its  members  those 
Federal  services  and  benefits  furnished  to 
federally  recognized  American  Indian  tribes 
and  their  members,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
,  By  Mr.  BALDUS  (for  himself,  Mr.  Kas- 

TENMEIF.R,  Mr.  Blouin.  Mr.  Cornell, 
'  and  Mr.  Edwards  of  Oklahoma)  :  • 

H.R.  7260.  A  bin  to  amend  the  Federal 
Election  Campaign  Act  of  1971  with  respect 


to  the  filing  of  reports   with   State  officers; 

to  the  Committee  on  House  Administration. 

By    Mr.    BALDUS     (for    himself.    Mr. 

Breckinrioce,       Mr.        Winn,       Mr. 

Mathis,    Mr.    RtTPPE,    Mr.    Randall, 

Mr.  Stockman,  Mr.   Cleveland,  Mr. 

Oberstap,  Mr.  McHuGH,  Mr.  Baucus, 

Mr.  Vento,  Mr.  Lloyd  of  California, 

Ms.     Spellman,     Mr.     Sarasin,    Mr. 

Edgar,  Mr.  Badillo,  Mr.  Panetta,  Mr. 

Blouin,  Mr.  Gephardt,  Mr.  Moaklet, 

and  Mr.  Ireland)  : 

H.R.   7261.   A  bill    to  authorize   the  Small 

Business  Admln'stratlon  to  make  grants  to 

supDort    the   development   and   operation   of 

small  business  development  centers  in  order 

to  provide  small  bti^iness  with  management 

development,  technical  information,  product 

planning  and  development,  and  domestic  and 

international   market   development,   and   for 

other  purposes;   to  the  Committee  on  Small 

Business. 

By    Mr.    BALDUS     (for    himself,    Mr 

Ertel,  Mr.  CoiiKN,  Mr.  Drinan,  Mr. 

Won  Pat,  Mr.  Kostmayer.  Mr.  Jen- 

RETTE,    Mr.    Neal,    Mr.    Barnard,   Mr. 

Nolan.  Mr.  Oilman,  Mr.  Weaver,  Mr. 

Whitten,    Mr.    Bowen,    Mr.    Bedell, 

and  Mr.  Aspin)  : 

H  R.   7262.   A  bill   to   authorize  the  Small 

Business  Administration   to  make  grants  to 

support   the   development   and   operation   of 

small  business  development  centers  In  order 

to  provide  small  business  with  management 

development,  technical  Information,  product 

planning  and  development,  and  domestic  and 

internatlcnal   market   development,   and   for 

other  purposes;   to  the  Committee  on  Small 

Business. 

By  Mr.  BEARD  of  Rhode  Island: 
H.R.  "7263.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  require  the 
Administrator  of  Veteran.s'  Affairs  to  pay  a 
$150  allowance  to  any  State  or  any  agency 
or  political  subdivislcn  of  a  State  in  re- 
imbursement for  expenses  incurred  in  the 
burial  of  each  veteran  in  any  cemetery 
owned  by  such  State  or  agency  or  political 
subdivision  of  a  State,  If  the  cemetery  or 
section  thereof  Is  used  solely  for  the  inter- 
ment of  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  BEUENSON: 
H  R.  7264.  A  bill  to  establish  the  Channel 
Islands    and    Santa    Monica   Mountains    Na- 
tional   Park    and    Sea.shore   in   the    State   of 
California,   and   for   other   purposes;    to   the 
Committee   on   Interior   and  Insular  Affairs. 
Ev  Mr.  BRINKLEY: 
H.R.  7265.  A  bill   to  amend  title  XVIII  of 
the    Social    Security    Act    to    authorize    pay- 
ment under  the  supplementary  medical  In- 
surance program  for  optometric  and  medical 
vision  care;    Jointly,   to   the   Committees  on 
Ways   and   Means,   and   Interstate   and   For- 
eign Comm.erce. 

H.R.  7266.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  ap- 
propriate participation  by  optometrists  in 
the  peer  review  and  related  activities  author- 
ized under  such  part;  Jointly  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 
By  Mr.  DODD : 
H.R.  7267.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  deduction 
of  the  portion  of  certain  taxes  which  Is  al- 
locable to  the  construction  of  sewage  treat- 
ment works;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HAGEDORN   (for  himself,  Mr. 
"M.4NN  and  Mr.  Treen)  : 
H.R.  7268.  A  bill  to  amend  the  Davis-Bacon 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  HARKIN: 
H.R.  7269.   A  bill   to  amend  the  Soil  Con- 
servation   and    IXimestic    Allotment    Act    to 
provide  an  undated  national  direction  to  the 
conditions  under  which  the  Federal  Govern- 
ment will  provide  financial  assistance  to  agri- 
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cultural    producers    for    needed    soil,    water, 
wood,  and  wildlife  conservation  on  agricul- 
tural lands;  to  the  Committee  en  Agriculture. 
By  Mr.  HEFTEL  (for  himself,  Mrs.  Col- 
lins   of    Illlncls.    Mr.    Nolan,    Mr. 
Gephardt,  Mr.  Nfal,  Mr.  Prttchard, 
Mr.  Frenzel,  Mr   Patterson  of  Cali- 
fornia, Mr.  Akaka,  Mr.  Jent.ette,  Mr. 
Mollohan,  Mr.  Ginn,  and  Mr.  Ford 
of  Michigan)  : 
H.R.  7270.  A  bill  to  establish  a  Department 
of  Education,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 
By  Mr.  KEMP: 
H.R.   7271.   A   bin   to  amend   the  Internal 
Revenue  Code  of  1954  to  exempt  nonprofit 
volunteer  flreflghting  or  rescue  organizations 
from  the   Federal   excise   taxes   on   gasoline, 
dlesel   fuel,   and   certain   other   articles   and 
services;    to   the   Committee   on   Ways   and 
Means. 

By    Mr.    LEVITAS    (for    himself,    Mr. 
AuCoiN.  Mr    Don   H.  Clausen,   Mr. 
GuYER,  Mr.  Lacomarsino,  Mr.  Lent, 
Mr.   Charles   Wilson   of  Texas,   Mr. 
Edwards  of   Oklahoma,   Mr.   Glick- 
MAN,  Mr.  Gudger,  Mr.  Huckaby,  Mr. 
Quayle,  Mr.  Rahall,  Mr.  RtroD,  Mr. 
Stockman,       Mr.       Volkmer,       Mr. 
WHrrLEY,  Mr.  Benjamin,  Mr.  Cars, 
Mr.  Jeffords,  Mr.  Pressler,  Mr.  Cor- 
coran of  Illinois,  Mr.  Ander.son  of 
California,    Mr.    Eilberc,     and    Mr. 
Grassley)  : 
HR.  7272.  A  bUl  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  Judicial  review,  and  for  other 
purposes:  Jointlv,  to  the  Committees  on  the 
Judiciary  and  Rules. 

By    Mr.    LEVITAS    (for    himself,    Mr. 
AvCoTN.   Mr.   Don  H.   Clausen,  Mr. 
GuYER.  Mr.  Lacomarsino.  Mr.  1,ent, 
Mr.  Charles   Wilson   of  Texas.   Mr. 
Edwards   of   Oi--iohoma..    Mr.    GLirK- 
MAN,  Mr.  Glt)ger.  Mr.  Huckaby,  Mr. 
QtTATLE    Mr.  Rahall.  Mr.  Rudd,  Mr. 
Stockman.       Mr.       Volkmi^-r,       Mr. 
Wititley,  Mr.  Benjamin,   Mr.  Carr, 
Mr.  Jeffords,  and  Mr.  Pressler)  : 
H.R.  7273.  A  bill  amending  title  5  of  the 
United  States  Code  to  imnrove  agency  rule- 
making by  exnandlng  the  opportunities  for 
public  participation,  by  creating  procedures 
for    congressional    review    of    future    agency 
rules,  and  by  expanding  ludlclal  review,  and 
for  other  ourposes;  Jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Rules. 

By    Mr.    LEVITAS     (for    himself.    Mr. 
AuCoiN,   Mr.   Don   H.   Clausen,   Mr. 
GuYFR,  Mr    Lagdmaksino,  Mr.  Lent, 
Mr.   Charles  Wilson  of  Texas,  Mr. 
Edwards   of    Oklahoma,   Mr.    Glick- 
MAN,  Mr.  Gudger,  Mr.  Huckaby,  Mr. 
Quayle,  Mr.  Rahall,  Mr.  Rudd,  Mr. 
Stockman,       Mr.       Volkmer.       Mr. 
Whitley,   Mr.  Benjamin,  Mr.  Garb, 
Mr.    Jeffords.     Mr.     Pressler,     Mr. 
Leach,  and  Mr.  Mollohan)  : 
H.R.  7274.  A  bill  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
making bv  expanding  the  ooDortunltles  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules  Im- 
posing certain  sanctions,  and  by  expanding 
Judicial    review,    and    for    other    purposes; 
Jointlv.  to  the  Committees  on  the  Judiciary 
and  Rules. 

By    Mr.    LEVITAS     (by    hlmsrif,    Mr. 
Traxi.er,  Mr.  Cavanauch,  Mr.  Robin- 
son, Mr.  Badham,  Mr.  Holienbeck. 
Mr.      Winn,      Mr.      Gephardt,     Mr. 
Walker,       Mr.       Goldwater,       Mr. 
D'Amours.  Mr.  Luken,  Mr.  Ireland, 
and  Mr.  Preyer)  : 
H.R.  7275.  A  bni  amending  title  5  of  the 
United  States  Code  to  imnrove  ae-encv  rule- 
making by  expanding  the  opportunities  for 


public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  Judicial  review,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  the 
Judiciary  and  Rules. 

By  Mr.  LLOYD  of  California: 
H.R.  7278.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
who  have  attained  age  65  a  refundable  tax 
credit  for  property  taxes  paid  by  them  on 
their  principal  residences  or  for  a  certain 
portion  of  the  rent  they  pay  for  their  prin- 
cipal residences;  to  the  Committee  en  Wa}-s 
and  Means. 

By  Mr.  McKINNEY: 
H  R.  7277.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  V.'ays  and 
Means. 

By  Mr.  MURPHY  of  New  York : 
HR.  7278.  A  bill  to  amend  secjtion  510  of 
the  Merchant  Marine  Act,  1936;  to  the  Com- 
mittee on  Merchant  ^Tarine  and  Fisheries. 

By  Mr.  MURPHY  of  New  York  (for 
himself  and  Mr.  Addabbo)  : 
H.R.  7279.  A  bill  to  name  the  U.S.  Customs 
Court  and  Federal  Office  Building  at  1  Fed- 
eral Pl.aza,  New  York.  N.Y.,  the  "Paul  P.  Rao 
U.S.  Customs  Court  and  Federal  Office  Build- 
ing"; to  the  Committee  on  Public  Works  and 
Transportation. 

By   Mr.   MUKPHY   of   New   York    (for 
himself,  Mr.  Luken,  Mr.  Oilman,  Mr. 

MINETA.     Mr.     HOLLENEECK,     tAx .     Bo- 

NioR,  Mr.  Stark,  and  Mr.  Bedell)  : 
H.R.  7280.  A  bUl  to  amend  title  38.  United 
States  Coie.  to  provide  for  a  12-year  delim- 
iting period  for  a  veteran  to  complete  a  pro- 
gram of  elvicatlon;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  NOLAN: 
H.R.  7?31.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  farm  trucks 
and  soil  and  water  conservation  trucks  from 
the  Highway  Use  Tax;  to  the  Committee  on 
W^ys  and  Means. 

By  Mr.   PEASE    (for  himself,  Mr.   Ad- 
dabbo, Mr.  HAGEDORN,  Mr.  Won  Pat, 
Mr.     Whitehurst,     Mr.     Hyuf,     Mr. 
Volkmer.  Mr.  Ireland,  Mr.  Charles 
Wilson   of  Texas,   Mr.   Ashley,   Mr. 
Mathis,  Mr.  Young  of  Florida.   Mr. 
McCoRM^CK,  Mr.  Whitley,  Mr.  Mur- 
phy  of   Pennsylvania,   Mr.   Edwards 
of     Oklahoma,     Mr.     Gaydos,     Mrs. 
Spellman,  Mr.  Bevill,  Mr.  Milford, 
Mr.    Mitchell    of    New    York,    Mr. 
Eusso,  Mr.  Grassley,  Mr.  Sisk,  and 
Mr.  Sciberling)  : 
H.R.  7282.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  certain 
aliens  may  not  qualify  for  supplemental  se- 
curity Income  benefits  unless  they  not  only 
are  permanent  residents  of  the  United  States 
but   have   also  continuously  resided   In   the 
United  States  for  a  period  of  5  years,  and  to 
provide  that  an  alien  may  not  be  admitted 
to  the  United  States  unless  a  citizen  of  the 
United  States  agrees  to  provide  support  to 
such  alien  for  a  period  of  5  years  after  ad- 
mission, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Means,  and  the 
Judiciary. 

B^  Ilr.  PRESSLER: 
H.R.  7283.  A  bill  to  establi.sh  an  art  bank 
In  the  Congress  for  the  purpose  of  selecting 
American  works  cf  art  for  display  In  the 
House  and  Senate  office  buildings;  to  the 
Committee  on  House  Administration. 

H.R.  7284.  A  bill  to  amend  title  XVIH  of 
the  Social  Security  Act  to  authorize  pajTnent 
under  the  supplementary  medical  Insurance 
program  for  optometric  and  medical  vision 
care;  Jointly,  to  the  Committees  on  Waj-s 
and  Means,  and  Interstate  and  Foreign 
Commerce. 

By   Mr.   PRICE    (for  himself   and   Mr. 
Bob  Wilson)    (by  request)  : 


H.R.  7285.  A  bUl  to  amend  title  37,  United 
States  Code,  to  authorize  family  separation 
allowance  for  members  in  the  pay  grade  of 
E-4  and  below  with  dependents;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  RANGEL: 
H.R.  7286.  A  bill  to  amend  the  Public 
Health  Service  Act  to  pro%'lde  for  the  estab- 
lishment of  a  National  Sickle  Cell  Anemia 
Instlttite;  to  the  Oonamlttee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  RHODES: 
H.R.  7287.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  require  that  proce- 
dures be  established  for  the  expedited  re- 
placement of  undelivered  benefit  checks,  to 
require  that  decisions  on  benefit  claims  be 
made  within  specific  periods  and  to  require 
that  payments  of  benefits  on  approved  claims 
begin  promptly;  to  the  Committee  on  Ways 
and   Means. 

By  Mr.  RONCALIO: 
H.R.  7288.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  a.ssure  ap- 
propriate participation  by  optometrists  In 
the  peer  review  and  related  activities  au- 
thorized under  such  part;  Jointly,  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  SMITH  of  Iowa   (for  himself. 
Mr.  Conte,  Mr.  Steed,  Mr.  Corman, 
Mr.   Addabbo,  Mr.  St  Germain,  Mr. 
Breckinridce,      Mr.     LaFalce,     Mr. 
Richmond,    Mr.    Russo,    Mr.   Nolan, 
Mr.    Badillo,    Mr.    Nowak,    Mr.    Le 
Fante,    Mr.    Ireland,    Mr.    Stanton, 
Mr.  McDade,  Mr.  Carter,  Mr.  But- 
ler, Mr.  Cohen,  Mrs.  Fenwick,  ^?r. 
Kasten,  Mr.  Pressler,   Mr.  Quayle, 
and  Mr.  Marriott)  : 
HR.  7289.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  make  it  a  Federal  of- 
fense to  kill  a  Small  Business  Administration 
employee  engaged  in  the  performance  of  his 
official    duties;    to   the    Committee    on    the 
Judiciary. 

By  Mr.  SMITH  of  Iowa   (for  himself, 
Mr.    Conte,    Mr.    Hanley,    and    Mr. 
Bkelton) : 
H.R.  7290.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  make  It  a  Federal  of- 
fense to  kill  a  Small  Business  Administration 
employee  engaged  In  the  performance  of  his 
official    duties;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  STEED   (for  himself  and  Mr. 
Hichtower)  : 
HR.  7291.  A  bill  to  require  the  Secretary  of 
Transportation    to    designate    certain    high- 
ways In  Oklal^oma  and  Texas  as  part  of  t^.e 
Interstate  System;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  UDALL: 
E.R.  7292.  A  bill  to  amend  title  6,  United 
States  Code    to  revise  the  pay  structure  for 
Federal  air  traffic  controllers;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By     Mr.     UDALL     (for     himself,     Mr. 
Preyer.    Mr.    Pepper,    Mr.    Cochran, 
and  Mr.  Sawyer)  : 
H.R.    7293     A   bill    to    provide    for   limited 
public    financing    of    congressional    general 
election   campaigns,   to  provide   that  candi- 
dates receiving  public  funds  In  Presidential 
elections   may   accept   certain   ccntrlbutlcns 
and   make   Increased   expenditures,   and   for 
other  purposes;  to  the  Committee  on  House 
Administration. 

By  Mr.  VENTO: 
H.R.  7294.  A  bill  to  amend  the  Interntil 
Revenue  Code  of  1954  to  permit  individuals  to 
defer  payment  of  Income  tax  based  ujtin 
certain  expenses  paid  or  Incurred  by  the 
taxpayer  In  connection  with  this  education 
or  the  education  of  his  spouse  or  any  of  his 
dependents;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia  (for  himself,  Mrs.  Spellman, 
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Mr.    Abdnor,    Mr.    Bonior,    Mr.    Bu- 
chanan, Mr.  Cavanaugh,  Mr.  Grass- 
ley,     Ms.     HOLTZMAN.     Mr.     Lederer, 
Mr.     Marlenee,     Mr.     Mitchell    of 
Maryland,   Ms.   Oakar,   Mr.   Rodney, 
Mr.  Sebelius.  and  Mr  Thone)  : 
H.R.  7295.  A  bill  to  amend  title  39,  United 
i'tate.s    Code,    to    alter    the    organizational 
structure  of  the  U.S.  Postal  Service,  to  revise 
the  procedure  for  adjusting  postal  rates  and 
se.'-vlces.  and  for  other  purposes;  to  the  Com- 
mittee on  Post  om-e  and  Civil  Service. 
By  Mr.  WYDLER'i 
H  R.  7296.  A  bill  to  designate  the  new  Ter- 
minal Radar  Approach  Control  Federal  Build- 
ing In  Hempstead,  Long  Island,  N.Y.,  as  the 
Charles  A.  Lindbergh  Federal  Building;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  ALEXANDER  (for  himself,  Mr. 

Emery,  Mr.  Geph.ardt,  Mr.  Orassley, 

Mr.  Nolan,  Mr.  Fpthian,  Mr.  Simon, 

Mr.   RisENHoovER,   and  Mr.  Neal)  : 

H.R.  72J7.  A  bill  to  amend  title  39,  United 

Siates  Code,  to  authorize  the  appropriation 

of  funds  necessary  to  operate  the  U.S.  Postal 

Service,    to    provide    that    revenues    of    the 

Postal  Service  shall  be  deposited  In  the  Treas- 

virv    of    t'ne    United    StatPs.    and    for    other 

purposes:    to   the   Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  ANDERSON  of  California: 
H.R.  7298.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  financial  pro- 
tection to  victims  of  aircraft  Incidents  In 
domestic  air  transportation,  and  for  other 
ptirx>oses:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  CLAY  (for  hlm.self,  Mr.  Duncan 
of    Tennessee.    Mr.    Fauntroy,    Mr. 
Ml-rphy  of  Pennsj-lvanla,  Mr.  Kost- 
MAYER.   Mr.   CoRR.vDA,   Mr.   Nix.   Mrs. 
Keys,  and  Mr.  Hawkins)  : 
H.R.  7299.  A  bill  to  provide  that  the  Fed- 
eral Government  will  reimburse  any  Individ- 
ual who  prevails  in  a  court  action  If  such 
court  action  is  the  result  of  harassment  or 
other  unreasonable  conduct  by  the  Federal 
Government;   jointly,  to  the  Committees  on 
the  Judiciary,   and   Ways  and  Means. 

By    Mr.     FISHER     (for    himself,    Mr. 
Fauntroy.   Mr.   Harris,   Mrs.    Spell- 
man,  Mr.  Steers,  and  ^Tr.  Mazzoli)  : 
H.R.    7300.    A    bill    to    amend    the    act    of 
February  9,    1821,  to  restate  the  charter  of 
the   George    Washington   University;    to    the 
Committee  on  the  District  of  Columbia. 

By  Mr.  FREY  (for  himself,  Mr.  Broy- 
HiLL,  Mr.  FiTHiAN,  Mr.  Jenrette,  Mr. 
Mann,  Mr.  Martin,  and  Mr    Miller 
of  Ohio)  : 
H.R    7301.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  with  respect  to  the  re- 
newal of  licenses  for  the  operation  of  broad- 
casting stations;  to  the  Ccmmlttee  on  Inter- 
state and  Foreiarn  Commerce. 
By  Mr.  ICHORD: 
H.R.   7302.   A  bill   to  emend   the   Internal 
Revenue  Code  of  1954  to  provide  that  taxpay- 
ers   may    sue    for    damages    resulting    from 
wronef'U  seizures  of  property  after  leopardy 
assessments;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JENRETTE    (for  himself.  Mr. 
Holland.    Mr.    Panetta,    Mr.    Moss, 
Mr.  MiNETA,  Mr.  Walgren,  Mr.  Era- 
ser.   Mrs.    Collins    of    Illinois.    Mr. 
Hughes,  Mrs.  Heckler,  Mr.  Badillo, 
Mr.  Beard  of  Rhode  Island,  Mr.  So- 
LARz,  and  Mr.  Ottinger)  : 
H  R.  73^3.  A  bill  to  prohibit  discrimination 
on  the  basis  of  marital  status,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Education  and  Labor. 
Bv  Mr.  LEGGETT: 
H.R.  7304.  A  bill  to  increa.se  the  amount  of 
a  loan  the  Secretary  of  Commerce  may  guar- 
.•\ntee  from  75  percent  to  87' j  percent  of  the 
cost   of   certain   vessels,   and   for  other  pur- 
poses: to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By   Mr.   MADIGAN    (for   himself,   Mr. 
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Anderson  of  Illinois,  Mr.  Annunzio, 
Mr.  Derwinski,  Mr.  Erlenborn,  Mr. 
Pindley,   Mr    Hyde,   Mr.    Metcalfe, 
Mr.  Michel,  Mr.  Mikva,  Mr.  O'Brien, 
Mr.  Railsback,  Mr.  Shipley,  Mr.  Si- 
mon, and  Mr.  Staggers)  : 
H.R.  7305.  A  bill  to  designate  a  certain  Fed- 
eral building  in  Champaign,  111.,  the  William 
L.  Sprln:ger  Building;    to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  NEAL: 
H.R.   7306.   A  bin   to   amend   the   Internal 
Revenue   Code   of   1954  with  respect   to  In- 
come earned  abroad  by  U.S.  citizens  living  or 
residing  abroad;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  QUAYLE : 
H.R.  7307.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  Increased  penalties 
for  any  person  convicted  of  using  a  firearm 
to  commit  certain  Federal  crimes  or  carrying 
a    firearm    during   the    commission   of    such 
crimes,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  RODINO; 
H.R.  7308.  A  bill  to  amend  title  18.  United 
States  Code,  to  authorize  applications  for  a 
court  order  approving  the  use  of  electronic 
surveillance    to    obtain    foreign    Intelligence 
Information;   to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  SOLARZ : 
H.R.  7309.  A  bill  to  establish  within  the  De- 
partment of  State  a  Bureau  of  Claims  Against 
Foreign  Diplomats  with  responsibility  for 
awarding  full  and  Just  compensation  to  per- 
sons Injured  by  foreign  diplomats  and  for 
reimbursing  local  governments  for  revenues 
lost  because  of  their  Inability  to  collect  park- 
ing fines  from  foreign  diplomats;  to  the  Com- 
mittee  on   International   Relations. 

By  Mr.  WON  PAT  (for  himself  and  Mr. 
Heftel)  : 
H.R.  7310.  A  bill  to  regulate  certain  Inter- 
state commerce  and  to  assure  that  essential 
maritime  tran.sportatlon  Is  provided,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  Sg^ERLING: 
H.R.  7311y*rblll  to  provide  that  the  1972 
revision— irr^he  social  security  benefit  com- 
putation formula  for  men  shall  fully  apply 
w  ith  respect  to  Individuals  who  retired  In 
or  before  1972  as  well  as  with  respect  to  In- 
dividuals retiring  after  that  year;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ADDABBO  (for  himself,  Mr. 
Neal.  and  Mr.  AuCoiN)  ; 
H.J.  Res.  472.  Joint  resolution  authorizing 
the  President  to  proclaim  September  8  of  each 
year  a  National  Cancer  Prevention  Day;  to 
the  Committee  on  Po.st  OfTice  ar.d  Civil  Serv-  y 
Ice. 

By    Mr.    BAFALIS     (for    hlm.self.    Mr. 
I  Archer,   Mr.   Badham,   Mr.   Eauman. 

Mr.  Broomfield.  Mr.  Burleson  of 
Texas.  Mr.  Chappell.  Mr.  Coleman, 
Mr.  Crane.  Mr.  Robert  W.  Daniel. 
Jr..  Mr.  Dornan.  Mr.  Duncan  of  Ten- 
nessee. Mr.  Edwards  of  Oklahoma. 
Mr.  Frey.  Mr.  Goldwater,  Mr. 
GuYER.  Mr.  Hall,  Mr.  Hammer- 
schmidt.  Mr.  Hansen.  Mr.  Ichord. 
Mr.  Kelly.  JTr.  Kemp.  Mr.  Kindness, 
Mr.  Latta.  and  Mr.  Marriott)  ; 
H.J.  Res.  473.  Joint  resolution  proposing 
an  amendment  to  the  Con»tltutlon  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  rot  exceed 
Its  revenues,  except  In  time  of  war  or  national 
emergency;  nnd  to  provide  for  the  systematic 
paying  back  of  the  national  debt;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BAFALIS  (for  himself.  Mr. 
Martin,  Mr.  ^TILLER  of  Ohio.  Mr. 
Mottl,  Mr.  O'Brien,  Mr.  Rudd.  Mr. 
Schulze.  Mr.  Spence.  Mr.  Treen.  Mr. 
Vander  Jact,  Mr.  Waggonner.  Mr. 
Walkfr,  Mr.  Young  of  Florida,  and 
Mr.  Edwards  of  Alabama) : 


H.J.   Res.   474.   Joint   resolution  proposing 
an   amendment  to   the  Constitution   of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
Its  revenues,  except  In  time  of  war  or  na- 
tional   emergency;    and    to    provide   for   the 
systematic  paying  back  of  the  national  debt; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BRODHEAD: 
H.J.  Res.  475.  Joint  resolution  to  provide 
for   the   designation   of  a   day   as   "National 
Day  for  Solidarity  with  Soviet  Jewry";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ALEXANDER  (for  himself,  Mr. 
RisENHoovER.  Mr.  Simon.  Mr.  Thorn- 
ton,  Mr.    Davis.    Mr.   Whttley,   Mr. 
Badillo,  Mr.  Hughes,  Mr.  Ertel.  Mr. 

CORNWELL,   Ms.   HOLTZMAN,   Mr.   NEAL, 

and  Mr.  Krebs)  : 
H.  Con.  Res.  225.  Conctirrent  resolution 
expressing  the  sense  of  Congress  that  the 
providing  of  adeqviate  water  and  waste  dis- 
posal systems  for  rural  America  Is  a  national 
goal;  Jointly,  to  the  Committees  on  Agricul- 
ture. Interior  and  Insular  Affairs,  and  Pub- 
lic Works  and  Transportation. 

By  Mr.  MURPHY  of  New  York: 
H.  Con.  Res.  226.  Concurrent  resolution  en- 
coura3ing  maximum  use  of  U.S.  Flag  Mer- 
chant  Marine:    to   the   Committee   on   Mer- 
chant Marine  and  Fisheries. 

By    Mr.    ANDERSON    of    Illinois    (for 
himself.  Mr.  Fisher.  Mr.  Allen,  Mr. 
Badillo,    Mr.    Bafalis,    Mr.    Baucus, 
Mr.  Bennett,  Mr.  Boland.  Mr.  Bon- 
ior,   Mr.    Brown    of    Michigan,    Mr. 
Butler.  Mr.  Cleveland,  Mr.  Cohen, 
Mr.   Dicgs,   Mr.   Duncan   of   Oregon, 
Mr.  Edgar,  Mr.  Ertel,  Mr.  Evans  of 
Colorado,    Mr.    Fascell,    Mrs.    Fen- 
wick.  Mr.  Frasei,  Mr.  Frenzel.  Mr. 
Gradison^  Mr.  Guyer,  and  Mr.  Han- 
naford) : 
H.  Res.  582.  Resolution  to  permit  all  em- 
ployees of  the  House  of  Representatives  to 
contribute  through  payroll  withholdings,  to 
charitable  organizations  in  coordination  with 
the  Combined  Federal  Campaign  and  other 
fundralslng  In  the  executive  branch  of  llie 
Federal  Government;    to  the  Committee  on 
Hoviso  Administration. 

By    Mr.    ANDERSON    of    Illinois    (for 
himself,    Mr.    Fisher,    Mr.    Horton, 
Mr.  Hughes,  Mr.  Jeffords,  Mr.  Kind- 
ness,  Mr.   Koch,   Mr.   Lagomarsino, 
Mr.  Leggett.  Mr.  Levitas,  Mr.  Lloyd, 
of    California.    Mr.    McKinney',    Mr. 
Mann,  Mr.  Mazzoli,  Mr.  Nowak,  Mr. 
Ottinger.    Mr.    Pease,    Mr.    Seiber- 
LiNG.    Mr.    Simon,    Mrs.    Spellman, 
Mr.  Stark,  Mr.  Steers,  Mr.  Tsongas, 
and    Mr.    Vander    Jagt)  : 
H.  Res.  583.  Resolution  to  permit  all  em- 
ployees of   the  House   of  Representatives  to 
contribute  through  payroll  withholdings,  to 
charitable  organli'atlons  In  coordination  with 
the  Combined  Federal  Campaign  and  other 
fundralslng  In  the  executive  branch  of  the 
Federal   Government;    to  the  Committee  on 
House  Administration. 

By   Mr.  D' AMOURS    (for  himself,  Mr. 
Ertel.  Mr.  Cotter,   Mr.  Walsh,  Mr. 
Volkmer,      Mr.      Harrington,      Mr. 
Shuster,   Mr.   CoRRADA,    Mr.   Emery, 
Mr.  McDade.  Mr.  Koch,  Mr.  Allen. 
Mr.  PoRD  of  Michigan,  Mr.  Dent,  and 
Mr.  Byron)  : 
H.    Res.    584.    Resolution    expressing    the 
ssnse  of  the  House  of  Representatives  with 
respect  to  the  President's  action  of  April  1, 
1977,   regarding   import  relief  for   the   non- 
rubber  footwear  Industry;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  GONZALEZ: 
H  Res.  585.  Resolution  creating  a  special 
committee  to  conduct  an  investigation  and 
study  into  the  legal,  political,  and  diplomatic 
status  of  lands  wMch  were  the  sub'ect  of 
grants  from  the  King  of  Spain  and  from  the 
Government  of  Mexico  prior  to  the  acquisl- 
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tlon  cf  the  American  Southwest  as  a  result 
of  the  Treaty  of  Guadalupe  Hidalgo  conclud- 
ing the  Mexican-American  War  In  1848;  to 
the  Committee  on  Rules. 

By  Mr.  KOCH  (for  himself.  Mr. 
Drinan,  Mr.  Dodd,  Mr.  Ambro.  Mr. 
Addabbo,  Mr.  Baucus.  Mr.  Badillo, 
Mr.  Bonki:r,  Mr.  Downey,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Eileep-c,  Mr. 
Florio,  Mrs.  Holt,  Mr.  Horton,  Mr. 
HOLLENBECK,  Mr.  HUCHES,  Mr.  ICemp, 

Mr.    KosTMAYER,    and   Mr.   Long   of 
Maryland)  : 
H.  Res.  586.  Resolution  relative  to  the  free- 
dom  of   the   citizens   of   Romania,   end   lor 
other  purposes;   to  the  Committee  on  Ways 
and  Means. 

By     Mr.     KOCH,      (for     hlm.self,     Mr. 
Drinan,  Mr.  Dodd,  Mr.  Lundine,  Mr. 
McDonald,   Mr.   Metcalfe,   Ms.   Mi- 
KULSKi,  Mr.  Mineta,   Mr.  Moakley, 
Miss  Oakar,  Mr.  Ottinger,  Mr.  Pep- 
per,   Mr.    Pease,    Mr.    Hangel,    Mr. 
RiNALDo,   Mr.  Waxman,  Mr.  Wdltf, 
and  Mr.  Yatron)  : 
H.  Res.  587.  Resolution  relative  to  the  free- 
dom   cf   the    citizens   of   Romania,   and   for 
other  purposes;   to  the  Committee  on  Ways 
and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII 
By  Mr.  JACOBS: 
Mr.  JACOBS  Introduced  a  bill   (H  R.  7312) 
for  the  relief  of  Glenn  Rl?hird  Poter;  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H.R. 5400 
By  Mr.  FRENZEL: 

On  page  33.  line  10,  after  (2)  Insert  the 
following:  "(A)  (I)". 

On  page  33,  line  17,  insert  the  following 
new  subsection: 

(11)  No  State  shall  receive  any  payments 
under  subparagraph  (A) ,  subparagraph  (B), 
or  subparagraph  (C)  unless  such  State  has 
complied  with  the  provisions  of  secticn  10 
(c)  (1)  and  (2). 

Page  22.  line  15  after  the  word  "election" 
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in  the  first  place  It  appears,  insert  the  fol- 
lowing: ",  any  primary  election,". 

Page  22.  line  14,  delete  "general". 

Page  22,  line  15.  delete  "general". 

Page  22,  line  16,  delete  "general". 

Page  23,  line  4.  delete  "general". 

Page  26.  line  17,  delete  "general". 

Page  31.  line  14.  delete  "general". 

Page  33,  line  5,  delete  "general". 

Page  33,  line  15,  delete  "general". 

Page  33,  line  16,  delete  "general". 

Page  26,  strike  out  line  15  and  all  that  fol- 
lows down  thrpugh  page  27.  line  7,  and  Insert 
in  lieu  thereof  the  following: 

(2)  (A)  States  and  units  of  general  local 
government  shall  not  be  required  to  comply 
with  the  provisions  of  (a)  (1)  with  respect  to 
any  Federal  election  held  before  the  general 
election  for  Federal  office  occurring  In  1980. 

Page  28.  beginning  line  6,  strike  out  "If 
additional  identification  is  required  by  the 
State  or  tinlt  of  general  local  govtrnment 
Involved.". 

Page  2'j.  line  8,  strike  out  "shall"  and  Insert 
in  lieu  thereof  "may". 

Page  39,  beginning  on  line  23,  strike  out 
"including  any  State,  unit  of  general  local 
government,  or". 

Page  40.  beginning  on  line  24,  strike  out 
"(D)  any  failure  to  comply  with  the  provi- 
sions of  section  6;   or". 

Page  20,  strike  out  line  14  and  all  that  fol- 
lows down  through  page  21.  line  19.  and  in- 
sert in  lieu  thereof  the  following: 

DECLARATION  OF  PURPOSE 

Sec.  2.  The  Congress  hereby  declares  that 
it  is  the  purpose  of  this  Act  to  provide  fi- 
nancial and  other  assistance  to  encourage 
States  to  provide  expanded  opportunities  for 
voters  registration  before  and  on  the  date  of 
Federal  elections  and  State  or  local  elections, 
and  to  modernize  the  administration  of  elec- 
tloijs  and  voter  registration. 

H.R.  6884 
By  Mr.  ICHORD: 
Page  8.  hne  17.  strike  out  "$2,214,700,000" 
and  Insert  In  lieu  thereof  "$2,114,700,000";  on 
page  9.  line  17,  strike  out  "sections"  and  In- 
sert In  lieu  thereof  "section";  strike  out  line 
18  on  pige  9  and  all  that  follows  through 
line  2  on^jtge  11;  and  In  line  3  on  page  11. 
strike  outN)'534"  and  Insert  in  lieu  thereof 
"533-. 

H.R.   10 
By  Mr.  ERTEL: 
Page  40.  line  3.  strike  out  ";  and"  and  insert 
in  lieu  thereof  a  period. 
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Page  40.  strike  out  line  4  and  all  that  fol- 
lows down  through  line  9. 
By  Mr.  VOLKMER: 

Page  30,  after  line  12.  strike  out  all  that 
follows  down  through  page  31,  line  22,  and 
insert  in   lieu   thereof  the  following: 

"(9)  "restricted  position'  means  any  posi- 
tion with  respect  to  which  there  is  in  effect 
a  determination  by  the  Commission,  by  regu- 
lation, that — 

•■(A)  the  public  interest  requires  a  restric- 
tion on  the  Dolltlcal  activity  of  any  employee 
holding  such  position;  and 

"(B)  the  duties  and  responsibilities  of 
such  position — 

"(i)  require  such  employee,  as  a  substan- 
tial part  of  his  office  activities,  to  engage 
in— 

"(I)  the  enforcement  of  any  civil  or  crim- 
inal law; 

"(11)  the  Inspection  or  auditing  of  the 
activities  of  any  person; 

"(III)  the  contracting  for  goods  or  serv- 
ices for  the  Government,  including  the  pro- 
curement or  sale  of  real  or  personal  property; 

"(IV)  the  awarding,  administration,  or 
monitoring  of  licenses,  grants,  subsidies,  or 
other  benefits;  or 

"(V)  foreign  Intelligence  or  national  secu- 
rity Eictivities;  and 

"(11)  (I)  In  the  case  of  any  enforcement 
action  referred  to  in  subparagraph  (B)  (i)  (I) 
of  this  paragraph  or  any  inspection  or  audit 
referred  to  in  subparagraph  (B)(1)  (II)  of 
this  paragraph,  include  the  authority  to  de- 
termine who  shall  be  the  subject  of  any  such 
action,  Include  the  actual  carrying  out  of  any 
such  action,  or  Include  the  authority  to  make 
a  final  determination  with  respect  to  any 
such  action;  or 

"(II)  In  the  case  of  any  Government  con- 
tract referred  to  In  subparagraph  (B)  (1)  (III) 
of  this  paragraph  or  any  Government  license, 
grant,  subsidy,  or  other  benefit  referred  to 
In  subparagraph  (B)  (1)  (IV)  of  this  para- 
graph, include  the  authority  to  make  any 
substantial  determination  with  respect  to  any 
such  contract  or  benefit  which  involves  any 
funds  or  other  interest  having  a  value  which 
exceeds  525,000;  or; 

"(III)  In  the  case  of  any  foreign  Intelli- 
gence or  national  security  activity  referred 
to  in  STibparagraph  (B)(I)(V)  of  this  paia- 
graph,  the  primary  function  of  the  agency,  or 
office,  bureau  or  entity  within  an  agency 
relates  to  such  activity. 
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A  GOOD  WORD  FOR  THE  CONGRESS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
May  18  1977,  into  the  Congressional 
Record : 

A  Good  Word  for  the  Congress 

A  nationally  syndicated  columnist  wrote 
recently,  "Our  society  can  do  without  Con- 
gress for  a  decade  and  would  be  better  off 
for  the  absence." 

Although  one  does  not  often  hear  pleas  for 
the  outright  abolition  of  the  Congress,  crit- 
icism of  the  Congress  Is  nothing  new.  Some 
of  the  criticism  is  wcll-de.served.  and  should 
be  accepted.  Some  is  the  rhetorical  bl-prod- 
uct  of  a  vital  two  party  system  and  should 
be  expected.  Some  Is  unwarranted,  excessive, 
demeaning,  even  destructive,  and  should  be 
rejected. 


Sometimes  it  seems  the  Congress  is  lii  a 
no-wln  situation.  IZ  the  Congress  is  slow  to 
act  it  is  called  a  do-nothlug  Congress.  If  it 
moves  swiftly.  It  Is  lambasted  for  giving  in- 
sufficient consideration  to  legislation.  If  it 
passes  many  bills,  it  Is  criticized  for  leading 
the  nation  In  a  headlong  ruih  toward  social- 
ism. If  It  enacts  few  laws,  it  is  bla.sted  for 
failing  to  meet  America's  urgent  needs.  The 
Congress  is  faulted  for  too  much  bickering, 
haggling,  politicking,  wasting  of  time,  too 
many  scandals  and  questionable  dealings, 
and  not  enough  action  on  such  critical  Issues 
as  the  economy  and  energy. 

Perhaps  it  is  time  to  say  a  good  word  for 
the  Congress.  The  fundamental  task  of  the 
U.S.  Congress  is  not  to  deal  with  any  specific 
problem  on  the  national  agenda,  as  impor- 
tant as  that  may  be,  but  to  maintain  free- 
dom. Less  than  20%  of  the  people  of  the 
world  live  In  free  nations.  The  U.S.  Congress, 
having  helped  create  and  maintain  a  nation 
more  free  than  any  other,  is  certainly  a  suc- 
cessful political  Institution.  The  strength  and 
Independence  of  an  elected  national  parlia- 
ment Is  a  vital  test  of  the  strength  and  in- 
dependence of  a  democracy.  Among  the 
parliaments  of  the  world,  the  U.S.  Congress, 


despite  Its  faults.  Is  the  most  powerful  and 
the  most  respected.  As  the  demands  on  demo- 
cratic government  accelerate  while  their  ca- 
pacity stagnates,  most  political  observers  see 
a  bleak  future  for  democratic  governments. 
In  view  of  the  perilous  status  of  freedom  in 
the  world,  and  the  vital  role  a  parliament 
plays  In  maintaining  that  freedom,  it  is 
astounding  to  me  that  a  seasoned  ob.server 
would  favor  the  abolishment  of  the  U.S  Con- 
gress. 

It  Is  also  important  to  understand  the  role 
of  the  Congress  and  Its  extremely  difficult 
task  of  managing  conflict  In  the  country  and 
trying  to  reconcile  differing  views.  That  is 
really  what  lawmaking  is  all  about.  In  a 
democratic  society  the  role  of  government  is 
to  soften  tension  and  strife  and  to  enable 
groups  to  strive  toward  the  kind  of  life  they 
want  to  lead.  It  is  not  easy,  but  it  Is  essen- 
tial, that  the  tensions  and  the  strife  within  a 
country  of  220  million  people  be  adjusted, 
harmonized  and  accommodated. 

The  Congress  plays  an  Indispensable  role  in 
working  out  accommodations  on  particular 
Issues.  TTie  Congress  is  often  untidy,  slow 
and  Inefficient,  but  that  is  because  It  repre- 
sents the  total  diversity  of  the  country.  The 
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nation's  resources  are  vast,  but  limited.  The 
nation  cannot  afford  everything  that  every 
group  wants.  Congress  through  Ita  lawmak- 
ing function  tries  to  reconcile  the  differences. 
It  does  not  perform  this  Job  perfectly.  Some- 
times It  avoids  conflict,  Bometlmes  It  post- 
pones conflict,  but  it  does  keep  the  country 
from  coming  apart  Its  debates,  struggles, 
and  conflicts  often  serve  as  a  catharsis  for 
the  American  people 

In  evaluating  the  Congress  It  also  helps  to 
understand  Its  staggering  and  exoandlng 
workload.  The  House  of  Representatives  re- 
ceived 14  million  pieces  of  mall  in  1969;  last 
ye.ir  It  received  42  5  million  pieces,  an  In- 
crease of  300 Tc.  In  1972  there  were  3,900  com- 
mittee meetings;  In  1975  there  were  6,200. 
In  the  first  Congress  In  1790  there  were  144 
pieces  of  legislation  Introduced  while  In  the 
94th  Congress,  Just  completed,  that  figure 
totaled  over  37.000.  In  1790  a  Congressman 
represented  30,009  people,  today  he  repre- 
sents about  500,000.  The  most  difficult  social 
problems  of  the  country  today  compose  the 
agenda  for  the  United  States  Congress.  Addi- 
tionally, the  Congress  has  the  responsibility 
of  overseeing,  by  consecutive  estimates,  more 
than  1.500  departments,  agencies,  and  com- 
missions of  the  federal  government,  employ- 
ing about  6  million  people. 

An  understanding  of  the  role  of  the  Con- 
gress, and  of  the  difficulty  of  its  task,  assures 
that  the  public  will  not  have  an  exaggerated 
expectation  of  what  the  Congress  can  do.  The 
Congress  is  unable  to  resolve  all  the  problems 
in  the  country  and  it  Is  not  structured  to 
provide  decisive,  comprehensive  leadership 
on  every  political  Issue.  Its  role  is  to  focus  on 
those  area-s  where  it  can  play  a  meaningful 
role,  and  where,  taking  into  account  political 
and  organizational  realities.  It  can  have  a 
beneficial  impact. 

An  Improved  understanding  of  the  llmlU- 
tlons  as  well  as  the  accomplishments  of  the 
Congress  provide  a  realistic,  even  optimistic 
vle-A-  of  the  Congress,  and  certainly  help 
make  legislators'  ta>5ks  easier. 

Fortunately,  most  Americans  understand 
the  role  of  the  Congress.  I  see  no  mass  re- 
jection of  the  Congress  as  an  Institution,  nor 
do  I  see  the  American  people  grasping  for 
extreme  solutions  like  the  abolition  of  the 
Congress. 


AGENXY  FOR  CONSUMER 
ADVOCACY 


HON.  STEVEN  D.  SYMMS 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  18.  1977 

Mr.  SYMMS.  Mr.  Speaker,  now  that 
the  Government  Operations  Committee 
ha.';  favorably  reported  H.R.  6118.  each 
Member  of  this  distingui.shed  body  must 
decide  whether  It  is  In  the  best  interests 
of  the  Nation  to  create  yet  another  agen- 
cy to  look  after  the  interests  of  the  Amer- 
ican consumer.  Of  course,  this  is  not  just 
another  agency:  the  proposed  Agency  for 
Consumer  Protection— ACP— would  be 
the  granddaddy  of  all  consumer  agencies, 
with  power  over  all  and  with  responsibili- 
ty towards  none.  In  fact,  its  administra- 
tor, by  virtue  of  his  ability  to  dii-ect  the 
intei-vention  of  the  ACP  into  practically 
every  nook  and  cranny  of  business  and 
t-'cvernmcnt.  could  well  become  Uie  sec- 
ond most  powerful  man  in  the  country 
second  only  to  the  President. 

One  would  think,  if  50  Federal  agencies 
and  bureaus  have  not  been  able  to  "pro- 
tect" the  consumer,  that  adding  a  51st 
wcuk!    be    rejected    outright.    However, 
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there  are  still  those  who  feel  that  govern- 
ment must  do  everything  for  people  but 
will,  in  the  process,  do  nothing  to  people. 
Of  course,  nothing  could  be  further  from 
the  truth.  Somebody  will  have  to  pay  the 
cost  of  all  the  extra  paper  work,  litiga- 
tion, delay,  and  confusion  that  will  result 
from  the  creation  of  an  ACP  and  that 
somebody  will  be  the  American  consumer. 

For  those  worried  about  the  burden  of 
government  over-regulation,  consider 
what  will  happen  when,  after  years  of 
study,  a  Federal  agency  Issues  a  rule  or 
regulation  or  makes  a  finding,  only  to 
find  itself  challenged  and  dragged  into 
court  by  the  ACP  ostensibly  on  behalf  of 
a  group  of  consumers.  If  that  happens 
often,  the  regulatory  process  will  be 
strung  out  further  than  ever,  to  the  point 
that  both  business  and  government  will 
aU.  but  grind  to  a  halt.  Rarely  has  a  piece 
of  legislation  had  more  potential  for 
trouble. 

Mr.  Speaker.  I  could  elaborate  further 
on  the  difficulties  tliis  piece  of  legislation 
will  create  but  my  good  friend  and  col- 
league. Phil  Ckane.  In  his  recent  testi- 
mony before  the  Legislation  and  National 
Security  Subcommittee,  went  Into  them 
at  some  length.  So,  rather  than  be  dupli- 
cative, I  ask  unanimous  consent  that  his 
testimony  be  inserted  in  the  Record  at 
this  time  for  the  benefit  of  all  who  might 
be  interested. 

CoNCEEssM.\j»  Crane's  Testimony 

Mr.  Chairman.  Before  beginning,  let  me 
express  my. thanks  to  you  and  the  other 
members  of  the  subcommittee  for  letting  me 
appear  here  today,  I  appreciate  your  con- 
sideration. 

What  prompts  my  visit  Is  a  deep-seated 
concern  about  the  potential  adverse  effects 
of  a  bUl  that,  ostensibly,  is  designed  to  pro- 
tect the  interests  of  the  Amerlan  consumer. 
While  creating  a  single  agency  to  guard  the 
consumer  may  seem  beneficial  on  the  sur- 
face. In  practice,  it  will  complicate  and  Im- 
pede the  alretidy  bvirdensome  process  of 
federal  regulation.  On  the  one  hand,  exist- 
ing federal  regulatory  agencies  will  continue 
to  make  rules  and  regulations  in  the  "public 
interest;"  on  the  other  hand,  the  proposed 
Agency  for  Consumer  Protection  (ACP) 
would  be  charged  with  contesting  those  very 
same  rules  and  regulations  in  the  "consumer 
Interest." 

In  theory,  this  legislation  Is  based  on  the 
assumption  that  a  single  agency  can  act  as 
an  ad\'ocate  for  "corwumers"  aa  a  cla.ss.  The 
fact  Is  that  there  are  as  many  consumers 
as  there  are  citizens,  and  their  Interests  are 
more  diverse  than  one  can  Imagine.  It  is 
ridiculous  to  think  that  any  one  Federal 
agency  could  possibly  represent  them  all. 

Richard  Simpson,  the  frst  Chairman  of 
the  Consumer  Product  Safety  Commission 
once  stated  In  a  letter  to  President  Carter, 
"it  is  my  view  that  sincere,  and  well  Inten- 
tloned.  legislators  too  often  seek  Instant 
'cures'  for  such  problems  by  the  creation 
of  yet  another  federal  agency.'  He  continued 
by  noting  that  "the  ACP  legislation  would 
appear  to  me  to  be  an  attempt  at  such  a 
legislative  panacea.  Unfortunately,  as  we  are 
all  too  well  aware,  the  cure  is  often  worse 
than  the  Illness.  Just  because  the  legislative 
title  says  "Consumer  Protection"  doesn't 
mean  that  In  practice  the  consumer  will  be 
well  served."  Truer  words  were  never  spoken. 
Many  people  forget  that  there  is  no  lack 
of  government  interest  and  Involvement  In 
the  welfare  of  consumers  at  the  present  time. 
In  fact,  there  are  about  50  federal  agencies 
and  bureaus  performing  some  200  or  300 
functions  affecting  the  consumer  and  If  they 
haven't  helped  him  by  now  what  reason  Is 
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there  to  believe  that  yet  another  agency 
wt>uld  do  any  better.  Moreover,  creation  of 
an  ACP  would  seem  to  contradict  President 
Carter's  stated  purpose  of  streamlining  the 
bureaucracy.  At  the  very  least,  it  will  Increase 
paperwork  and  red  tape;  at  the  worst.  It 
threatens  to- frustrate  not  Just  the  regula- 
tory process  but  our  entire  system  of  gov- 
ernmental checks  and  balances. 

In  the  first  place,  I  believe  It  unwise  to 
set  up  one  "super"  agency  with  the  power 
to  Intervene  in  the  affairs  of  other  agencies, 
and  to  call  their  decisions  Into  question  in 
the  courts.  The  Agency  For  Consumer  Pro- 
tection, proposed  in  HR  6118.  will  have  not 
only  the  right  but  the  mandate  to  become 
an  adversary  against  every  other  agency,  first 
disputing  their  findings  and  then  o\-err!d- 
Ing  their  decisions  by  appeals  to  the  federal 
courts.  Private  persons  and  companies  en- 
gaged in  proceedings  with  other  federal  agen- 
cies now  will  be  confronted  with  the  situa- 
tion in  which  no  decision  Involving  con- 
sumer Interests  Is  final  until  the  Agency  For 
Consumer  Protection  has  agreed  to  let  it 
rest,  or  until  It  has  been  revlev.-ed  and 
settled  by  the  courts. 

The  ACP  would  not  only  be  authorized  to 
appear  In  formal  hearings  but  would  also  be 
legally  empowered  to  Intervene  In  agency 
hearings  of  a  most  sen-sittve  nature,  well  be- 
low the  level  of  formal  rule-making.  This  Is 
tlie  result  of  a  provision  which  allows  for 
the  Administrator  of  the  ACP  to  Intervene 
In  Federal  regulatory  agency  Investigations 
requiring  an  investigational  hearing.  It  seems 
to  me  that  such  Intervention  by  the  ACP 
Administrator  would  destroy  the  very  pur- 
pose of  the  Investigatory  hearings  which  are 
non-public  for  good  reason. 

The  ACP  would  also  have  the  right  to  Is- 
sue mandatory  Interrogatories,  subpoena 
trade  secrets  and  other  confidential  Infor- 
mation from  business  and  individuals.  Any 
piece  of  paper,  any  type  of  communications 
and  records  of  any  kind  might  have  to  be 
turned  over  to  the  proposed  Agency  for  Con- 
sumer Protection.  This  kind  of  situation 
would  have  a  shattering  effect  on  normal 
negotiations  between  business  and  the  fed- 
eral government.  It  would  literally  put  an 
end  to  the  practice  of  negotiated  settlements 
between  the  two — settlements  which  often 
save  the  consumer  the  cost  of  lengthy  litl-' 
gallon.  Once  the  ACP  made  Itself  a  party  to 
all  such  Informal  negotiations  by  demanding 
copies  of  communications,  whatever  cost 
advantage  there  might  be  In  settling  would 
diminish. 

In  pursuit  of  the  Information  that  would 
be  necessary  for  It  to  function  the  ACP  would 
have  the  power  to  demand  information  about 
business  and  businessmen,  regardless  of  its 
confidentiality.  Even  privileged  data,  reports, 
studies  or  findings  submitted  to  another 
agency  could  be  obtained  by  ACP.  Existing 
understanding  as  to  proprietary  nature  of 
such  items  would  not  be  binding  upon  ACP, 
leaving  anyone's  business  activities  open  to 
the  perpetual  thread  of  public  disclosure. 
Moreover,  as  inferred  earlier,  such  an  agency 
could  bring  adversary  pressure  to  bear  on 
government  decision-making,  and  through 
prolonged  and  tortuous  litigation,  further 
bog  down  the  decision -making  process.  The 
paoerwork  alone  would  Incrca.se  the  delay 
and  cost  of  excessive  proportions  and  the 
legal  costs  of  both  prosecution  and  defense 
would  be  tremendous.  Since  the  taxpayer 
would  foot  the  bill  for  the  former  and  the 
consumer  would  be  charged  for  the  latter, 
that  unique  combination  of  the  two.  the 
American  citizen,  would  be  the  laser  twice 
over.  Perhaps  that  is  why  a  national  survey 
done  by  Opinion  Resea'ch  Corporation  found 
that  75  percent  of  the  consumers  they  ques- 
tioned opposed  setting  up  a  new  agency  fa- 
voring. Instead,  making  existing  federal  con- 
sumer agencies  more  effective. 

If  all  that    vere  not  enough,  what  about 
those  that  are  exempted  by  this  legislation. 
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Certainly  consumers  are  affected  by  the  ac- 
tivities of  labor  unions,  the  setting  of  price 
supports  and  the  market  price  of  loans  to 
farmers,  "yet  all  these  things  are  exempted 
Just  as  organized  labor  Is  from  the  provision 
of  the  antitrust  laws,  In  what  can  only  be 
considered  an  amazing  paradox.  The  very 
least  we  can  do  is  apply  the  same  torture  to 
everybody  so  that  everyone  can  enjoy  it  to- 
gether. However,  if  we  were  to  do  that,  I 
suspect  the  furor  would  be  so  great  that  the 
value  of  applying  HR  6118  to  anyone  would 
soon  be  brought  into  serious  question. 

The  trouble  with  legislation  like  this  Is 
that  It  is  not  possible  to  be  all  things  to  all 
men.  One  persons  protection  may  be  an- 
other's poison  and  it  is  high  time  Congress 
and  the  American  people  recognized  that  a 
stance  you  take  on  behalf  of  one  class  of 
consumers  Is  apt  to  leave  another  class  un- 
happy. This  legislation  will  undoubtedly 
leave  a  lot  of  people  unhappy  and  I  urge  the 
subcommittee  to  reject  It. 

Thank  you,  Mr.  Chairman. 


PIPELINE  SABOTAGE 


HON.  JOHN  P.  MURTHA 

OF    PEKNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  18,  1977 

Mr,  MURTHA.  Mr.  Speaker,  a  con- 
cern that  has  always  been  part  of  the 
discussion  of  building  a  natural  gas  pipe- 
line through  Canada  is  sabotage.  I  would 
like  to  submit  for  the  Record  an  article 
on  the  subject  from  the  Washington 
Post,  May  17,1977: 

Alaska    Pipeline    Poses    Target    For    Sabo- 
teurs, Congress  Told 

The  Alaska  pipeline  poses  a  unique  target 
for  saboteurs,  and  there  are  people  In  the 
state  with  grievances  enough  to  disrupt  it. 
an  Arctic  expert  told  Congress  In  secret 
testimony  released  yesterday. 

"The  trans-Alaska  pipeline  represents  a 
target  for  political  terrorism  that  is  unique 
In  the  American  experience."  said  Leonard 
A.  Leschack.  a  consultant  on  arctic  projects 
for  government  and  oU  clients. 

"Never  before  could  the  potential  destruc- 
tion, or  merely  the  threat  of  such  destruc- 
tion of  private  property,  have  such  ramifica- 
tions to  the  national  defense  as  will  soon  be 
pcsslble  when  the  pipeline  comes  on  stream," 
Leschack  said. 

Leschack  testified  at  closed  hearings  be- 
fore the  defunct  Senate  Internal  Security 
Subcommittee  a  year  ago,  and  his  testimony 
along  with  that  of  other  witnesses  was  re- 
leased yesterday.  All  witnesses  called  for 
greater  cooperation  among  the  federal  gov- 
ernment, the  state  government  and  the  oil 
companies  to  guard  the  pipeline. 

Sen.  Ted  Stevens  (R-Alaska)  said  the  pipe- 
line would  be  most  vulnerable  during  the 
first  months  of  operation,  beginning  later 
this  year,  and  warned  that  opponents  of  fu- 
ture pipelines  may  seek  a  "real  cause  cele- 
bre"  by  going  after  the  first  one. 

Richard  L.  Burton.  Alaska's  commissioner 
of  public  safety,  echoed  Lfechacks  warning 
of  possible  sabotage  attempt,  saying.  "It  will 
happen— I  am  sure  of  that  as  I  am  sitting 
here." 

Ho  said  shots  had  been  fired  at  the  pipe- 
line already  and  there  had  been  an  extor- 
tion threat  of  dynamiting  It,  apparently 
from  three  disgruntled  workers. 

Leschack  said,  "A  few  knowledgeable  sab- 
oteurs could  destroy  enough  of  the  pipe- 
line so  that  repairs  could  not  be  completed 
within  three  weeks'  time — this  is  the  time 
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limit  beyond  which  Alyeska  engineers  esti- 
mate that  the  natural  heat  of  the  oil  will 
be  lost  and  the  pipeline  and  Its  contents 
would  freeze." 

He  said  it  would  then  take  six  months 
to  reitore  the  flow  and  "such  a  cutoff  or  even 
the  threat  of  a  cutoff  could  have  disastrous 
political  ramifications." 

He  singled  out  Alaskan  North  Slope  na- 
tives as  possible  saboteurs  because  some  feel 
they  were  treated  unfairly  by  the  lands  claim 
settlement. 
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PROGRAM  AT  AUSCHWITZ 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  18,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  at  a 
time  when  news  reports  tell  of  the 
slaughter  of  innocent  citizens  by  the 
government  forces  in  Uganda  and  reports 
Indicate  that  as  many  as  a  million  people 
have  been  killed  by  the  Communists  in 
Cambodia,  one  realizes  that  these  trage- 
dies result  in  part  because  of  the  disin- 
terest of  other  governments  and  their 
peoples;  or  the  lack  of  foresight  in  head- 
ing off  the  growth  of  dictatorships  which 
perpetrate  such  actions. 

Historians  would  probably  agree  that 
the  pattern  of  such  indifference  to  mass 
slaughter  started  with  the  world's  unre- 
sponsiveness to  the  attempted  genocide 
of  the  Ai-menians  by  the  Turks  in  1915, 
and  the  belated  world  reaction  to  Hitler's 
efforts  to  exterminate  the  Jews. 

Therefore,  I  take  this  time  to  bring 
the  attention  of  the  Membei's  to  a  pro- 
gram at  the  Auschwitz  coi'.centration 
campsite  undertaken  by  Lt.  Col.  Stanley 
Glod  in  conjunction  with  his  temporary 
duty  assignment  with  the  U.S.  Army 
Reserve  in  the  Federal  Republic  of 
Germany: 

National  Republican  Heritage 
Groups  (Nationalities)  Council, 

Washington,  DC. 

Tlie  Polish  Labor  Service  Group  In  Kalser- 
slaiilern,  like  other  civilian  labor  service 
groups  In  the  employ  of  the  U.S.  Forces  in 
Europe,  Is  organized  along  para-mllitary  lines 
and  composed  largely  of  former  Polish  sol- 
diers and  displaced  persons  who  were  either 
unable  to  return  to  their  native  Poland  fol- 
lowing World  War  II.  or  chose  not  to.  Tlie 
ceremonies  held  on  Axigust  15  featured  an 
unveiling  and  blessing  of  an  oil  portrait  of 
the  Reverend  Maximilian  Kolbe.  a  Polish 
Franciscan  priest  who  offered  to  give  his  life 
In  place  of  that  of  a  friend  who  had  been 
designated  for  cremation  by  camp  axithor- 
Itles.  The  portrait,  painted  by  a  fellow  in- 
mate of  the  slain  priest,  and  who  preseiitly 
resides  in  Poland,  is  believed  to  be  the  only 
one  of  Its  kind  in  the  world. 

Raymond  Kolbe  was  born  on  January  8, 
1894  In  Zdunska  Wola,  Poland.  He  entered 
the  Franciscan  order,  adopting  the  name  of 
"Father  Maximilian,"  As  a  Franciscan  at  the 
monastery  in  Niepokalanow,  he  became 
known  for  his  talents  as  a  printer-editor, 
founding  several  Catholic  writings  and  liter- 
ary publications.  As  his  priestly  career 
matured,  he  was  sent  to  Jap.in,  where  he 
resided  between  1931-1935.  He  returned  to 
Poland  and,  on  February  17,  1941,  wns  taken 
by  the  Nazis  to  the  Auschwitz  death  camp, 
along  with  many  other  Poles.  Incarcerated 
in  Compound  No.  14,  Father  Maximilian 
bore  prisoner  number  16670  on  his  forearm. 

Following  the  escape  of  several  prisoners 


from  Auschwitz  In  the  summer  of  1941,  the 
Nazis  selected  a  number  of  persons,  at  ran- 
dom, for  death,  as  had  been  the  custom  In 
such  circumstances.  One  of  those  selected,  a 
Polish  Army  Sergeant  by  the  name  of  Francis 
Gajewniczek  (Prisoner  No.  5659),  had  been 
a  fellow  inmate  of  Father  M.\xlmllian.  The 
doomed  prisoner  tear.ully  pleaded  for  his 
life,  exclaiming  that  he  would  never  again  be 
able  to  see  his  wife  and  children.  Moved  by 
this  display  of  grief.  Father  Maximilian  calm- 
ly requested  an  audience  with  camp  author- 
ities, offering  his  life  in  place  of  that  of  his 
fellow  inmate.  Although  surprised  by  the 
priest's  peaceful  tone  and  most  unusual 
sacrifice,  the  authorities  nevertheless 
consented. 

Father  Maximilian  was  cremated  In  the 
ovens  of  Auschwitz  on  August  15,  1941.  Since 
that  time,  the  story  of  his  heroic  and  selfless 
deeds  became  known  throughout  the  world. 
In  1971.  the  Vatican  conducted  Beatification 
proceedings  for  Father  Maximilian  with  a 
view  towards  canonization  as  a  Saint  of  the 
Roman  Catholic  Church.  After  hearing  hun- 
dreds of  witnesses,  examining  countless 
documents  and  Investigating  the  priest's  en- 
tire life,  the  Church  declared  him  as  the 
Beatified  Father  Maximilian  on  October  17, 
1971. 

The  portr.iit  in  question  was  donated  by 
the  artist  In  Poland  to  Henryk  Sienklewicz, 
a  member  of  the  Polish  Labor  Service  unit  in 
Kaiserslautern,  specifically  for  the  ceremo- 
nies outlined  above.  Sienklewicz  who  occu- 
pied a  bunk  at  Auschwitz  adjacent  to  Father 
Maximilian,  knew  the  hero-priest  well  and 
was  one  of  the  nine  key  witnesses  giving 
testimony  at  the  beatification  proceedings  in 
Rome  during  1971. 

Representing  the  U.S.  Forces  nt  the  cere- 
•%ony,  Lt.  Colonel  Glod  Is  well  known  to  the 
Polish  Labor  Service  luilts  in  Europe.  While 
an  active  duty  Army  Jufige  Advocate  officer 
In  both  France  and  Germany  during  1062- 
67,  Lt.  Colonel  Glod  worked  closely  with  the 
Labor  Service,  assisting  them  with  various 
Internal  problems,  as  well  as  serving  as  a 
liaison  with  the  many  U.S.  commands  in 
the  Europenn  theater.  Fluent  in  the  Polish 
lan^juage.  Lt.  Colonel  Glod  was  awarded  the 
PoUsh  Labor  Ser'-ice  Medal  of  Achievement 
in  1967  upon  departing  the  European  Com- 
mand for  reassignment  in  the  United  States. 

At  the  conclusion  of  the  ceremonies.  Mr. 
Sienklewicz  offered  the  portrait  as  a  gift  to 
Lt.  Colonel  Glod,  pronouncing  that  the  work 
of  art  rightfully  belongs  In  the  United  States, 
Which  serves  as  the  seat  of  democracy,  free- 
dom and  peace-loving  nations  around  the 
world.  He  stated  that  many  of  the  traits 
and  characteristics  exemplified  by  the  life 
of  Beatified  Maximilian  Kolbe  were  similar 
In  spirit  to  that  of  the  American  nation  and 
people.  Particularly,  it  was  his  desire  that 
the  portrait  serve  as  a  symbol  of  modern-day 
faith,  inspiration  and  love  of  fellow  man, 
not  only  to  th,e  Polish-American  community 
in  the  United^  States,  but  indeed  to  every 
American. 

For  this  purpose,  Mr.  Sienklewicz  sin- 
cerely requested  that  Lt.  Colonel  Glod  dis- 
play this  picture  and  make  known  its  story 
to  the  President  of  the  United  States. 

As  a  Washington  attorney  with  an  In- 
ternational practice,  Stanley  J.  Glod  is  also 
active  in  politics  and  the  ethnic  community 
nationwide.  He  currently  serves  as  a  mem- 
ber of  the  Presidential  Advisory  Committee 
for  Trade  Negotiations  and  a  consultant  to 
the  Director,  Office  of  Telecommunications 
Policy.  Executive  Office  of  the  President.  Like- 
wise, he  is  the  treasurer  of  the  National 
Republican  Heritage  Groups  Council  of  the 
Republican  National  Committee.  He  Is  a 
member  of  the  District  of  Columbia  and 
Virginia  Bars,  and  resides  in  Alexandria.  In 
his  Army  Reserve  capacity,  Lt.  Colonel  Glod 
is  a  member  of  the  810th  Support  Command 
(Theater  Army  Area),  based  at  Fort  Belvolr, 
Virginia. 
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ALEXANDER  LERNER 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  18.  1977 

Mr.  SCHEUER.  Mr.  Speaker,  last  year 
I  had  the  privilege  of  speaking  about 
Alexander  Lerner.  This  year,  unfortu- 
nately, the  privilege  remains.  I  say  "un- 
fortunately" not  because  I  am  reluctant 
to  ypeak  about  my  good  friend  Alexander 
Lerner,  whom  I  visited  at  his  home  In 
Moscow,  but  because,  unfortunately, 
Alexander  Lerner  remains  a  virtual 
prisoner  in  Moscow.  The  Committee  for 
Dr.  Alexander  Lerner,  a  group  of  dis- 
tinguished academicians  has  sent  both 
a  cable  and  a  letter  to  Dr.  A.  P.  Alex- 
androv.  president  of  the  Academy  of  Sci- 
ences of  the  USSR,,  requesting  that 
Alexander  Lerner  be  granted  an  exit 
visa.  The  communications  have  not  been 
acknowledged  and,  it  goes  without  say- 
ing, no  vi=a  has  been  forthcoming.  I  will 
insert  th-ise  documents  at  the  conclusion 
of  my  remarks. 

Now  Dr.  Lerner  stands  accused  of  be- 
inj  in  the  employ  of  "American  secret 
services."  In  a  cable  dated  March  23. 
1977.  Lerner  has  categorically  denied 
these  charges.  The  charges  are  not  true; 
they  are  merely  indicia  of  the  latest 
harassment  campaign  launched  against 
Dr.  Lerner  by  the  Soviet  Government. 

Dr.  Lerner  is  a  respected  and  respecta- 
ble scientist  who  should  be  accorded  his 
freedom.  He  has  no  state  secrets;  he 
knows  no  state  secrets;  he  desires  only 
to  be  free. 

It  is  cruel  and  Inhuman  for  the  Soviet 
authorities  to  continue  to  hound  Dr. 
Lerner.  Alexander  Lerner  is  a  distin- 
guished scientist  with  a  worldwide  repu- 
tation in  cybernetics.  The  fruits  of  his 
mind  are  lost  to  the  world  as  Dr.  Lerner 
is  denied  the  right  to  earn  a  living. 

The  outrage  continues  and  my  friend 
Dr.  Alexander  Lerner,  remains  Impris- 
oned in  the  land  of  his  birth  seeking 
only  to  be  free. 

My  special  interest  in  this  case  Is  long 
standing  and  personal.  Five  years  ago  I 
was  in  Mo.scow  on  an  official  trip  as  a 
Member  of  this  body,  and  had  dinner 
with  Dr.  Lerner.  While  enjoying  our  din- 
ner, we  were  interrupted  by  the  KGB 
who  arrested  me  and  then  took  me  into 
custody. 

My  offense  was  my  concern  for  Alex- 
ander Lerners  plight. 

We  in  the  Congress  must  reafErm  our 
commitment  to  freedom.  The  leaders 
of  the  Soviet  Union  must  meet  their 
legal  obligations  set  forth  both  in  the 
U.N.  Declaration  of  Human  Rights  and 
in  the  Helsinki  accord  to  which  they 
have  affixed  their  signature.  Alexander 
^erner  must  be  given  the  visa  he  has 
requested  so  that  he  can  be  free,  and 
so  that  the  civilized  world  can  be  the 
beneficiaries  of  his  work. 

The  letters  follow: 
Dr   A.  P.  AuiXANDROv, 

President.     Academy     of     Sciences     of     the 
pf/cf  ■rr^cfn'^l*''*   Prospect   4.   Moscow 

DEAa  Dr.  Alexandbov:  This  cable  concerns 
Dr.  Alexander  Y.  Lerner.  As  you  undoubtedly 
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know.  Dr.  Lerner  Is  a  distinguished  scientist 
who  has  been  the  head  of  a  major  scientific 
laboratory  la  the  Soviet  Union.  He  was  Pro- 
fessor and  Head  of  the  Department  of  Large- 
Scale  Systems  at  the  Institute  of  Automa- 
tion and  Techmeclianlcs.  He  has  represented 
the  Soviet  tJnlon  In  scientific  matters  at  the 
International  level.  His  technical  work  Is 
well-known  In  the  western  world,  and  be- 
cause of  his  work  In  cybernetics  he  was  In- 
vited to  participate  In  the  1975  International 
Joint  Conference  on  Artificial  Intelligence 
held  in  Tbllsl.  .Georgia,  U-S.S.R. 

Several  years  ago  Dr.  Lerner  requested  an 
exit  visa  to  permit  him  to  leave  the  Soviet 
Union  so  that  he  might  join  his  family  which 
is  living  in  Israel.  Dr.  Lerner  has  repeatedly 
been  denied  an  exit  visa.  The  members  of  the 
Committee  for  Dr.  Alexander  Y.  lerner  are 
gravely  concerned  by  this  action.  The  denial 
Is  m  contradiction  to  the  spirit  and  the 
letter  of  the  Helsinki,  and  other  International 
agreements  to  which  the  Soviet  Union  is  a 
signatory.  Among  these  are : 

1.  The  UNESCO  Resolution  on  the  Status 
of  Scientific  Workers  passed  at  the  18th  Gen- 
eral Conference  (Paris,  November  20,  1974) 
calls  for  "respect  for  the  principle  of  free- 
dom of  movement  of  scientific  researchers." 
The  same  Resolution  gees  on  to  iirge  member 
nations  to  "take  all  measures  necessary  to 
ensure  that  scientific  researchers  are  enabled 
throughout  their  careers  to  participate  In 
International  scientific  and  technological 
gatherings  and  to  travel  abroad." 

2.  The  International  Congress  of  Scientific 
Unions  (ICSU)  Resolutions  on  the  Free  Cir- 
culation of  Scientists  states  at  the  XlVth 
General  Assembly  (September  1972)  "that 
tho  prevention  of  migration  of  scientists  .  .  . 
(Is)  a  serious  challenge  to  the  scientific  com- 
munity." The  general  principle  of  free  emigra- 
tion Is  contained  In  Article  13  of  the  Univer- 
sal Declaration  of  Human  Rights  (1948). 
Article  12  of  the  International  Covenant  on 
Civil  Rights  (1966)  and  Article  6d  of  the 
International  Covenant  on  the  Elimination 
of  All  Forms  of  Racial  Discrimination  (1965) . 

As  scientists  ourselves,  wc  are  very  much 
aware  that  because  of  their  work,  some 
scientists  naay  have  access  to  classified  Infor- 
mation. However,  as  noted  In  testimony  which 
appeared  In  the  Congressional  Record  of  the 
United  States  Congress,  Dr.  Lerner  asserts 
that  he  has  no  knowledge  of  classified  infor- 
mation. He  has  stated,  further,  that*  any 
specialized  Information  that  he  may  have 
had  has  appeared  In  open  publications  in 
the  Soviet  Union. 

In  view  of  the  above,  we  find  it  difficult 
to  imderstand  why  Dr.  Lerner  has  been 
denied  an  exit  visa.  We  would  greatly  appre- 
ciate It  If  you  would  Inquire  of  the  Soviet 
authorities,  as  a  fellow  scientl.st.  why  such 
a  distinguished  scientist  has  been  denied  an 
exit  visa.  We  hope  that  you  can  be  Instru- 
mental In  helping  Dr.  Lerner. 

The  Committee  for  Dr.  Alexander  Y.  Lerner 
Is  anxious  to  hear  from  you  on  this  matter 
as  soon  as  possible. 

Respectfully  yovws. 

Prof.  Jack  Mi.nker, 
Chairman,  Committee  for  Dr.  Alexander 
Y.  Lerner. 

Dr.  A.  P.  Alexandrov, 

President,     Academy     of     Science     of     the 

US.S.R.,   Leninsky   Prospect    4,    Moscow 

RSFSR,  U.S.SJi. 
Dear  Dr.  Alexandrov:  This  letter  Is  written 
to  you  concerning  Dr.  Alexander  Y.  Lerner 
of  the  Soviet  Union.  As  you  undoubtedly 
know,  Dr.  Lerner  is  a  distinguished  Soviet 
scientist  who  has  been  the  head  of  a  major 
scientific  laboratory  In  the  Soviet  Union.  He 
was  a  Professor  and  Head  of  the  Depart- 
ment of  Large-scale  Systems  at  the  Institute 
of  Automation  and  Techmechanlcs.  He  has 
represented  the  Soviet  Union  In  scientific 
matters  at  the  international  level.  His  tech- 
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nlcal  work  Is  well-known  In  the  western 
world,  and  because  of  his  work  In  cybernetics 
he  was  Invited  to  participate  In  the  1975  In- 
ternational Joint  Conference  on  Artificial 
Intelligence  held  In  TbUisl.  Georgia.  U.S.S.R. 

Several  years  ago  Dr.  Lerner  requested  an 
exit  visa  to  permit  him  to  leave  the  Soviet 
Union  so  that  he  may  join  his  family  who  are 
living  in  Israel.  Dr.  Lerner  has  repeatedly 
been  denied  an  exit  visa.  The  members  of  the 
Committee  for  Dr.  Alexander  Y.  Lerner  are 
very  much  concerned  with  this  action.  The 
denial  is  In  contradiction  to  the  spirit  and 
the  letter  of  the  Helsinki,  and  other  Interna- 
tional agreements  to  which  the  Soviet  Union 
Is  a  signatory.  These  agreements  permit  the 
free  movement  of  scientists  and  other  In- 
dividuals. 

As  sclentlst.s  oiu^elves,  we  are  very  much 
aware  that  because  of  their  work,  some  sci- 
entists may  have  access  to  classified  Informa- 
tion. The  departure  of  such  Individuals  could 
have  a  detrimental  Impact  on  national 
security.  However,  as  noted  In  the  enclosed 
testimony  which  appeared  In  the  Congres- 
sional Record  of  the  United  States  Con- 
gress.* Dr.  Lerner  asserts  that  he  has  no 
knowledge  of  classified  Information.  He  has 
stated,  further,  that  any  classified  Informa- 
tion that  he  may  have  had  has  appeared  In 
open  publications  In  the  Soviet  Union. 

In  view  of  the  above,  we  find  It  difficult  to 
understand  why  Dr.  Lerner  has  been  denied 
an  exit  visa.  As  a  fellow  scientist,  we  would 
greatly  appreciate  your  Inquiring  of  the 
Soviet  authorities  why  such  a  distinguished 
scientist  as  Dr.  Lerner  has  been  denied  an 
exit  visa.  We  hope  that  you  can  be  Instru- 
mental In  helping  Dr.  Lerner  receive  his  exit 
visa. 

The  Committee  for  Dr.  Alexander  Y.  Lerner 
Is  anxious  to  hear  from  you  on  this  matter 
as  soon  as  possible. 

Respectfully  yours. 
Jack  Minker.  Chairman  Committee  for 
Dr.  Alexander  Y.  Lerner. 


Honorary  Members  op  the  CoMMrrxEE  for 
Dr.  Alexander  Y.  Lerner 
Dr.  Gerald  Estrln,  Professor  of  Computer 
Science,  Department  of  Computer  Science, 
School  of  Engineering  and  Applied  Science, 
University  of  California,  Los  Angeles,  Los 
Angeles,  California  90021. 

Dr.  Bernard  A.  Galler,  Associate  Dean,  Pro- 
fessor of  Computer  Science,  President  ACM, 
1968-1970,  College  of  Literature,  Science  & 
the  Arts,  The  University  of  Michigan,  Ann 
Arbor,  Michigan. 

Dr.  C.  C.  Gotlleb.  Professor  of  Computer 
Science.  Department  of  Computer  Science, 
University  of  Toronto,  Toronto,  Canada  MES 
1A7. 

Dr.  Herbert  R.  J.  Grosch,  President,  ACM 
1970-,  Association  for  Computing  Machinery, 
1133  Avenue  of  Amerlca,s,  New  York,  New 
York  10036. 

Dr.  Harold  Kuhn.  Professor  of  Mathematics. 
Department  of  Mathematics,  Princeton  Uni- 
versity, Princeton,  New  Jersey. 

Dr.  John  McCarthy,  Professor  of  Computer 
Science,  Director,  Artificial  Intelligence  Lab- 
oratory, Stanford  University,  Stanford, 
California  94305. 

Dr.  Jack  Minker,  Professor  of  Computer 
Science.  Chairman,  Department  of  Computer 
Science.  University  of  Maryland,  College  Park, 
Maryland  20742. 

Dr.  Anthony  J.  Ralston.  Professor  of  Com- 
puter Science,  Chairman,  Department  of 
Computer  Science,  President  ACM,  1972-1374. 
President  AFIPS  1975,  State  University  of 
New  York-Buffalo,  4226  Ridge  Lea  Road,  Am- 
herst, New  York  14226. 

Dr.  J.  Ben  Rosen,  Professor  of  Computer 
Science,  Chairman,  Department  of  Computer 
Science,  University  of  Minnesota.  114  Llnd 
Hall,  207  Church  Street  S.E.,  Minneapolis, 
Minnesota  55455. 
Dr.  Joseph  Welzsnbaum,  Professor  of  Com- 
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puter  Science  and  Electrical  Engineering, 
Laboratory  for  Computer  Science.  Ma-ssachu- 
setts  Institute  of  Technology,  545  Technol- 
ogy Square,  Cambridge,  Massachusetts  02139. 


THE  BIG  ISSUE:  ANOTHER 
CONSUMER  AGENCY? 


KON.  SHIRLEY  N.  PETTIS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  18,  1977 

Mrs.  PETTIS.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues, the  following  article  which  was 
published  by  the  National  Association  of 
Manufacturers  concerning  the  estab- 
lishment of  a  Consumer  Protection 
Agency. 

As  we  all  know  this  issue  is  again  upon 
us,  and  though  I  am  aware  of  examples 
that  can  be  cited  to  suggest  that  the  Fed- 
eral Government  is  not  sufficiently  con- 
cerned with  consumer  problems,  I  am 
not  convinced  that  a  new  bureaucracy 
is  the  answer.  Nearly  every  Federal  de- 
partment presently  has  a  consumer  ad- 
visory group.  Before  creating  a  new 
"super"  agency,  it  should  first  be  deter- 
mined whether  existing  activities  are  in- 
adequate and,  if  so,  what  needs  to  be 
done  to  make  them  work. 

It  is  my  behef  that  the  pending  legis- 
lation. H.R.  6118.  would  further  compli- 
cate the  process  of  Government  at  a  time 
when  the  Federal  bureaucracy  is  badly 
In  need  of  reform,  reorganization  and 
simplification.  Therefore,  I  plan  to  vote 
against  this  proposal,  I  hope  that  after 
reading  the  following  article,  many  of  my 
colleagues  will  be  persuaded  to  do  like- 
wise: 

|From  National  A.ssoclation  of  Manufac- 
turers] 
The  Bio  Issue:    Another  Consumer 
Agency? 

The  Issue  of  whether  to  estibllsh  an  Inde- 
pendent agency  with  authcrlty  to  Intervene 
In  the  afl^alrs  of  other  federal  departments 
and  regulatory  agencies  on  behalf  of  con- 
sumers and  consumer  Interests  is  not  a  new 
one.  In  various  forms  such  legislation  has 
been  before  the  Congress  for  eight  years. 

In  November  1975  the  concept,  embodied 
In  H.R.  7575  and  S.  200,  was  passed  by  both 
tho  House  and  the  Senate.  The  1975  House 
vote  was  far  closer— 208  to  199— than  the 
1974  vote.  The  severe  decline  la  the  number 
of  supporters  has  been  attributed  to  in- 
creased opposition  by  constituents  to  new 
federal  agencies  and  more  government  spend- 
ing: Increasing  congressional  disenchantment 
with  many  political,  ngricultural  and  labor 
Issues  being  exempted  from  the  agency's  in- 
vestigation; and  growing  realization  of  ma:iy 
policy,  litigation  and  paperwork  compllnnce 
problems  which  woiila  arise  from  the  agen- 
cy's activities. 

The  bill  was  never  reported  out  of  confer- 
ence becsuse  of  the  near  certainty  of  a  Presi- 
dential veto.  Now,  however,  it  is  expected  to 
bo  one  of  the  first  Issues  with  which  the  new 
Administration  and  the  95lh  Congress  will 
concern  themselves. 

The  proposed  Consumer  Protection  Agency 
would  have  full  legal  authority  to  Intervene 
in  the  proceedings  and  actions  (both  formal 
and  Informal)  of  other  federal  offices  and 
regulatory  agencies,  and  to  appeal  their  de- 
cisions to  the  federal  courts,  whenever  the 
Administrator  determines  It  is  "In  the  in- 
terest of  consumers."  Exempted  only  are  cer- 
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tain  labor,   radio-television,  small  business, 
financial  and  national  security  matters. 

In  addition,  the  Administrator  would  have 
the  authority  to  l.ssue  directives  to  other  ad- 
ministrators; demand  public  explanations 
for  non-compliance  with  his  requests;  com- 
pel investigations;  gain  access  to  other  agen- 
cy files;  and  employ  subpoenas 

THE    AGENCY WHAT    IS    IT? 

The  agency  represents  a  new  concept  In 
government — a  tax-financed  adversary  to 
monitor  and  litigate  with  other  oft:cers  of 
government  In  all  social  and  economic  mat- 
ters— agriculture,  natural  resources,  energy, 
rate-setting,  import-export  problems,  taxa- 
tion, licensing,  transportation,  housing,  em- 
ployment, civil  rights,  scientific  research  and 
trade  regulations  of  all  kinds. 

WHO     is     FOR     IT? 

The  idea  is  publicly  credited  to  consumer 
activist  Ralph  Nader.  It  is  supported  by  the 
Consumers  Federation  of  America,  one  of  the 
largest  consumers  groups,  compri.sed  of  more 
than  200  organizations  (primarily  state  and 
local  consumer  groups,  labor  unions  and 
rural  electric  co-ops) .  According  to  Mr.  Na- 
der, groups  such  as  Consumers  Union,  the 
National  Co  isumers  League,  Common  Cause 
and  the  National  Farmers  Union  also  support 
tlie  concept  of  a  consumer  advocacy  agency. 

The  proponents  believe  that  the  Interests 
of  consumers  have  not  been  adequately  rep- 
resented within  the  federal  regulatory 
process. 

One  critic  of  the  present  regulatory  process 
has  pointed  out  that  in  order  for  co.isumers 
to  have  long-term  influence  on  regulation,  it 
Is  essential  "year  In,  year  out,  (to)  attend 
the  appropriation  hearings,  and  the  unend- 
ing sequence  of  hearings  on  new  appoint- 
ments, which  in  t^e  lo'  g  run  determine  the 
direction  and  personnel  of  the  regulatory 
agency." 

The  agency's  supporters  believe  that  It  of- 
fers the  best  if  not  tbe  only  way  to  solve  the 
problems  they  perceive  in  the  areas  of  regu- 
lation and  consumer  protection. 

THE   CASE   AGAINST   CPA 

The  foundation  of  the  argument  agaiast 
the  CPA  is  that  creation  of  a  new  consumer 
agency  would  only  add  another  stifling  layer 
of  red  tape  on  top  of  the  multitude  of  pres- 
ent layers,  with  consumers  footing  the  bill. 

It  Is  also  held  that  the  concept  of  Interven- 
tion on  behalf  of  the  "consumer  interest"  is 
a  fallacy:  Because  the  consumer  Interest  Is 
only  a  part  of  the  public  Interest,  the  admin- 
istrator would  be  putting  that  one  Interest 
above  the  whole  public  Interest. 

The  whole  person  has  many  Interests — he 
Is  a  consumer  for  a  few  minutes,  he  Is  an 
employee  an  hour  later,  and  he  is  a  ta.xpayer 
always. 

And  If  the  administrator  advocates  the  In- 
terest of  one  group  of  citizens,  he  must  op- 
pose the  Interests  of  other  groups.  Some  con- 
sumers win  want  lower  product  prices,  others 
are  willing  to  pay  more  for  durability,  some 
stress  appearance  over  serviceability,  etc. 

So  the  agency  would  face  the  Impossible 
task  of  choosing  fairly  between  competing 
consumer  interests,  and  protecting  some 
consumers  at  the  expense  of  others. 

What  Is  government  for,  ask  opponents.  If 
not  to  represent  the  whole  public  In  all  Its 
interests  and  do  its  best  to  balance  them  in 
the  public  good?  The  executive  departments, 
the  regulatory  agencies  created  by  the  Con- 
gress and  the  Congress  Itself  are  charged 
with  this  responsibility. 

Opponents  foresee  other  problems  In  many 
fields  if  a  "Consumer  Protection  Agency"  is 
created : 

In  the  field  of  law: 

A  new  criterion  may  be  established  for 
both  statutes  and  administrative  policy, 
under  which  an  undefined  "interest  of  con- 
sumers" will  be  equal  to,  or  prevail  over  the 
whole  public  interest  to  which  all  govern- 
ment Is  accountable. 
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Sen.  John  Tower  (R.-Tex.)  has  elaborated 
on  this  argument: 

"Most  agencies  will  .  . .  when  they  are  faced 
with  the  [CPA]  .  .  .  cave  In  to  the  short-run 
consumer  goal  of  trying  to  keep  goods  and 
services  at  minimum  prices  and  maximum 
quality,  rather  than  at  prices  and  qualities 
that  market  forces  determine  will  give  the 
consumer  the  most  for  his  money.  Govern- 
mental decisions  based  on  short-run  con- 
sumer Interests  will  in  most  instances  para- 
doxically result  ultimately  In  a  reduction  In 
supplies  and  the  quality  of  the  goods  and 
services  in  question." 

The  federal  courts  will  be  further  bur- 
dened and  clogged  with  the  task  of  deciding 
Intragovernment  disputes  over  a  myriad  of 
new  issues. 

Private  persons  and  companies  involved 
In  federal  agency  proceedings  may  be  con- 
fronted with  two  adversaries,  and  possibly 
two  conflicting  decisions  of  the  U.S.  govern- 
ment. 

In  the  Congress: 

The  Congress  will  transfer  Its  historic  re- 
sponsibility to  exercise  oversight  of  its  regu- 
latory bodies  and  other  federal  agencies  to 
a  single  federal  administrator. 

In  the  private  sector: 

The  cost  of  operating  the  agency  would  be 
dwarfed  by  the  eicpensive  burden  which 
would  be  placed  on  l^tsiness  in  any  situation 
In  which  the  agency  chose  to  Intervene 
These  Inevitably  translate  into  higher  costs 
for  consumer  goods  and  services. 

Competitive  damage  Is  Inevitable  through 
the  release  of  private  financial  data,  trade 
secrets  and  other  proprietary  Information. 

QUESTION  OF  LABOR 

Some  of  the  controversy  over  the  bill  arises 
from  the  so-called  "labor  exemption."  The 
legislation  seeks  to  exclude  labor  disputes  or 
union  agreements  from  the  agency's  purview. 

Since  the  cost  of  labor  accounts  for  a 
large  part  of  the  prices  paid  for  goods  and 
services,  people  have  questioned  how  It  could 
be  excluded  from  the  definition  of  "consumer 
interests." 

While  manv  ot  the  bill's  proponents  believe 
that  labor  s>hould  not  be  exempted,  many  op- 
ponents believe  that,  if  the  legislation  passes, 
the  legal  power  to  intervene  would  soon  be 
requested  by  the  agency  and  granted  by 
Congress  in  later  legislation. 

Above  and  beyond  this,  some  of  those  ar- 
guing against  the  agency  declare  there  Is 
no  way  in  which  organized  labor  can  escape 
the  impact  of  the  CPA  In  terms  of  higher 
costs  and  more  unemployment. 


HEARING  POSTPONED 


HON.  SAM  GIBBONS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  18.  1977 

Mr.  GIBBONS.  Mr.  Speaker,  I  wish  to 
inform  you  that  the  Ways  and  Means 
Oversight  Subcommittee's  hearing 
scheduled  for  May  19  on  taxpayer  ser\  - 
ices  has  been  postponed.  This  change  in 
schedule  is  a  result  of  the  extensive  hear- 
ings planned  by  Ways  and  Means  on  the 
energy  bill. 

The  subcommittee  still  plans  a  thor- 
ough examination  of  how  the  Internal 
Revenue  Service  taxpayer  service  pro- 
gram functions.  We  have  a  special  in- 
terest in  the  way  the  new  problem  reso- 
lution offices,  a  pilot  project,  have 
worked. 

It  is  my  hope  that  the  hearing,  origin- 
ally scheduled  for  May  19,  will  be  re- 
scheduled for  the  near  future. 
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CONSUMER  PROTECTION  AGENCY 


HON.  DAN  MARRIOTT 

ofe,UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  18,  1977 

Mr.  MARRIOTT,  Mr.  Speaker,  the 
last  tlrng  the  Federal  Government  needs 
is  another  Federal  ?gency.  especially  an 
agency  which  is  presumably  the  result 
of  a  political  deal  between  President 
Carter  and  Ralph  Nader.  The  Agency  for 
Consumer  Protection  is  just  such  an 
agency. 

With  our  413  units  of  the  Federal  Gov- 
ernment administering  938  consumer 
related  activities,  an  additional  super- 
watchdog  would  only  add  another  new 
and  costly  layer  to  the  bureaucratic 
structure.  I  simply  can  see  no  logic  in 
forming  an  agency  to  "cure"  the  ills  of 
existing  agencies,  especially  with  a  pi-ice 
tag  of  $15  million,  paid  in  full  by  the 
ccn.sumcr  himself. 

The  following  article  recently  appeared 
in  the  Salt  Lake  Tribune.  I  urge  all  my 
colleagues  to  read  it  because  it  .succintly 
underscores  one  important  fact:  "Gov- 
ernment is  by  no  means  bound  to  guard 
eveiTbody  against  everything.  Nor  should 
it  be." 
I  From  the  Salt  Lake  Tribune,  Mar.  30,  1977) 
CoNstjMER  Protection  Nearinc  Point  of 

Questionable  Return 
Consumer  protection  Is  an  ancient  and  le- 
gitimate function  of  government.  But  the 
country  Is  fast  reaching  the  point  where  br>n- 
e.lts  are  outweighed  by  inconvenience  and 
protection  l.s  too  dearly  bought. 

This  seems  to  be  what  Sen.  Jake  Gam, 
R-Utah,  had  In  mind  the  other  day  when  he 
lA^hed  out  before  the  Senate  Banking  Com- 
mittee against  consumer  groups  he  blamed 
for  excessive  government  regulations  that 
cost  the  public  money. 

Consumer  protection  is  a  major  function 
of  such  old-line  agencies  as  the  Food  and 
Drug  Administration,  the  Federal  Aviation 
Administration  and  the  Public  Health  Serv- 
ice But  consumer  groups  say  many  agencies 
cannot,  or  will  not,  see  things  from  the  con- 
s-.imer's  point  of  view. 

To  fill  the  need,  consumer  groups  have 
ff  r  some  time  pressed  for  establishment  of  a 
Consumer  Protection  Agencv  (CPA)  which 
would  ride  herd  on  thp  older  government 
.Tiencles  and  even  initiate  consumer  protec- 
tion activities  on  its  own. 

Prior  attempts  to  create  such  a  dep,-.rt- 
ir.ent  have  failed  but  advocates  evoect  to 
h.ive  better  luck  with  the  present  Congress 
f;nd  a  President  who  has  voiced  strong  sup- 
P-Tt  for  Erreater  consumer  advocacy. 

The  CPA  Is  by  no  means  the  only  avenue 
of  advance.  Separate  bills  are  expected  to 
be  Introduced  dealine;  with  such  consumer 
ia-ues  as  debt  collewion  oractices  product 
testing,  consumer  credit  protection  unit 
p..cmg  m  retail  stores,  no-fp.ult  automobile 
tr.surance  and  appliance  dating. 

Nobody  would  seriously  denv  that  abuses 
PN.st  in  these  areas  and  more  But  the  ques- 
tion Is  whether  more  government  regulation 
is  the  way  to  reduce  or  eliminate  the  trouble 
For  every  action  taken  on  the  consumer  s 
behalf,  it  is  a  safe  bet  there  will  como  into 
ceing  new  restrictions,  paperwork,  hiring  of 
ei.forrement  personnel,  time-consumlnc'  ad- 
judication of  dlSDUtes  and  increasing  di.sen- 
chantment  with  government  in  general.  And 
the  consumer  will  ultlmatelv  pav  the  cost 

Consumer  protection  Is  a  worthv  concept 
.li.-it  h.Ts  ben  stretched  out  of  shape'.  Govern- 
fiiont  has  a  responsibility  to  provide  funda- 
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mental  safeguards  the  citizen  cannot  pro- 
vide for  himself.  But  government  1.9  by  no 
means  bound  to  guard  everybody  against 
everything.  Nor  should  it  be. 
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HARAMBEE,  AFRICA  AND  THE  LAW 
;         OP  THE  SEA 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
I         Wednesday,  May  18,  1977 

Mr.  EDGAR.  Mr.  Speaker,  I  think 
Members  will  be  interested  in  a  very 
thoughtful  public  lecture  on  "Haram- 
bee,  Africa  and  the  Law  of  the  Sea" 
which  one  of  mv  constituents.  Dr.  John  J. 
Logue,  delivered  at  the  University  of 
Nairobi  on  January  19,  1977.  Dr.  Logue 
is  director  of  Villanova  University's 
World  Order  Research  Institute  and  his 
lecture  appeared  in  the  March  issue  of 
the  institute's  publication,  WORI  Report. 
He  is  deeply  concerned  about  the  law  of 
the  sea  and  Africa^is  the  fifth  continent 
and  Kenya  the  14th  country  in  which  he 
has  spoken  on  that  subject: 
Haiiambee,  Africa  and  the  Law  of  the  Sea* 
I  (By  John  J.  Logue) 

It  Is  a  great  honor  and  pleasure  to  speak 
at  the  University  of  Nairobi,  an  Institution 
which  Is  playing  such  a  key  role  in  the  edu- 
cation of  joung  men  and  women  who  will  be 
playing  leading  roles  In  the  Africa  of  tomor- 
row—Indeed"  the  world  of  tomorrow.  It  Is  a 
ver>'  special  pleasure  to  speak  In  Kenya,  this 
beautiful  country  which  is  trying  so  hard 
to  meet  the  challenges  of  social  and  economic 
development  under  the  leadership  of  its 
great  President,  Jomo  Kenyatta. 

For  the  past  two  weeks  I  hkve  been  lectur- 
ing on  the  law  of  the  sea  in  your  university's 
excellent  Diplomacy  Training  Programme. 
My  students  were  very  tilented  yoiuig  dlolo- 
mats.  men  and  women  from  eight  African 
countries:  Egypt,  Ghana.  Kenya.  Le=otho, 
Swaziland.  Tanzania,  Uganda  and  Zambia. 
During  those  two  weeks  I  have  also  managed 
lo  see  a  small  part  of  Africa  and  to  meet  a 
creat  many  interesting  Africans.  It  has  been 
a  wonderful  experience. 

the    spirit    of    HARAMBEE    ♦ 

I  want  to  speak  to  you  this  afternoon 
about  the  gianl  United  Nations  Conference 
on  the  Law  of  the  Sea,  which  will  resume 
its  labors  In  New  York  City  in  late  May.  That 
Cr^nference  has  one  of  the  greatest  oppor- 
tunities In  human  history  to  promote  p-Jace 
and  economic  and  social  justice  and  ecolog- 
ical sanity.  And  Africa  has  rlayed  a  most 
important  role  in  the  Conference.  It  has 
made  many  con.structive  proposals  and  set 
an  e.xcellent  example  of  self-restraint  ond 
wilUngness    lo    cooperate    for    the    common 

R20d. 

But  I  am  sorry  to  have  to  reoort  to  you 
that  the  Law  of  the  Sea  Conference  V.as 
lost  Its  momentum.  It  is  In  deep  trouble 
It  has  lost  Us  momenr-uin  because  it  has  lo.U 
sight  of  the  great  Idea  which  brought  It  iito 
being,  the  idea  that  the  resources  of  the 
ocean  are  -the  common  heritage  of  man- 
kmd."  Too  many  nations  are  unllaterallv 
appro-rlating  the  cream  of  that  heritage 
1  e.  the  offshore  mineral  resources.  Too  many 
other  nations  want  lo  achieve  the  same 
result  by   writing   a  giveaway   treaty,   i.e.   a 

•  Dr.  logue  delivered  this  public  lecture 
at  the  University  of  Nairobi  on  January  19, 
1977  under  the  spcnsorshlo  of  the  Univer- 
sity's Law  Students  Association.  He  subse- 
quently edited  the  manuscript. 


treaty  that  awards  the  coastal  states  the 
heart  of  the  common  heritage.  The  practical 
result  of  all  this  will  be  to  enrich  the  il.vh 
and  Impoverish  the  ncor.  As  Dr.  Arvld  Pardo 
of  Malta,  -the  father  of  the  Law  of  the  Soa 
Conference,"  said  last  summer,  the  treaty 
text  now  before  the  Conference  "will  enor- 
mously Increase  Inequalities  between  states 
and  consequently  world  tensions  and  con- 
flicts." 

If  the  Conference  is  to  go  forward,  it  must 
restore  the  Idea  of  the  common  heritage  to 
the  central  place  In  the  prorosed  treaty.  It 
must  nail  It  to  the  mast!  I  hope  Africa  v/ill 
play  a  key  role  in  helping  the  Conference 
to  re-crlent  itself  and  to  ask  anew  the  basic 
questicns:  Who  owns  the  seas?  To  what  pur- 
poses should  their  resources  be  put?  How 
can  the  seas — and  the  living  species  within 
them — be  saved  from  ecological  disaster.  My 
hoce  is  that  the  coming  session  will  see  a 
new  srlrlt  In  the  Conference.  The  spirit  I 
would  like  to  see  Is  beautifully  stated  In 
Kenya's  motto,  "Harambee."  As  you  know 
Harambee  means  "Let's  pull  together." 

The  hour  is  late.  But  If  the  Conference 
adopts  the  spirit  of  Harambee,  great  ind 
good  things  can  still  be  accomplished.  The 
human  family  v/alts  and  hopes. 

AFRICA    IN    the    LAW    OF   THE    SEA    CONFERENCE 

Africa's  law  of  the  sea  diplomats  are  a 
talented  group.  They  have  a  healthy  skep- 
ticism about  doctrinaire  or  simplistic  an- 
swers to  the  difficult  problems  before  the 
Conference.  They  are  familiar  with  Presi- 
dent Kenyatta's  advice  to  his  countrymen 
not  to  depend  (*  foreigners  for  their  Ideas. 
Africa's  diplomats  do  not  let  other  nations 
do  their  thinking  for  them:  whether  that 
other  nation  be  the  United  States  or 
Uruguay,  Canada  or  Korea,  the  Soviet  Union 
or  San  Marino,  Peru  or  the  People's  Republic 
of  China.  What  Is  good  for  the  developed 
nations  may  not  be  good  for  developing  na- 
tions. What  Is  good  for  some  developing  na- 
tions may  not  be  good  for  others.  Somewhere 
ill  Christian  Scripture  It  says,  "Not  everyone 
who  says  'Lord!  Lord!"  shall  enter  the  King- 
dom of  Heaven."  By  the  same  token  not 
everyone  who  says  "Third  World!  Third 
World!"  is  nece.ssarlly  advocating  something 
that  Is  good  for  the  Third  World  as  a  whole. 
I  hope  Africa's  diplomats  will  continue  to  be 
skeptical  of  slogans,  of  simple  answers  to 
complex  problems.  I  would  even  be  wary  of 
vlslti::g  professors  like  myself! 

In  my  view  the  African  nations  are  the 
most  Important  group  in  the  Conference— 
and  not  only  because  they  have  one-third  of 
the  votes.  For  Africa  is,  to  a  considerable 
degree,  a  mlcroco.sm  of  the  Conference.  Thus 
a  policy  which  Is  good  for  Africa  will  prob- 
ably be  good  for  the  Conference  as  a  whole. 
Let  us  take  a  look  at  the  diversity,  the  rich 
diversity  of  the  African  nations  in  the  Law 
of  the  Sea  Conference. 

Africa  has  so  many  kinds  of  states!  It  lias 
long  coastline  states,  many  of  them  want- 
ing to  own  as  much  as  they  can  of  the 
mineral  and  living  resources  off  their  shores. 
It  has  landlocked  states,  thirteen  of  them, 
far  more  than  any  other  continent.  These 
states  want  guaranteed  access  to  the  seas 
and  a  fair  share  of  the  trillions  of  dollars 
of  ocean  resources.  It  has  short  coastline 
states,  like  Zaire,  which  will  lose  a  great 
deal  If  the  valuable  portions  of  the  common 
heritage  pie,  the  off.shcre  rcicurces,  are  given 
to  the  long  coastline  states. 

In  Africa  there  are  coastal  water  fishing 
states  and  distant  water  fishing  states,  each 
with  somewhat  different  interests.  There  are 
states,  such  as  Kenya,  with  beautiful  ocean 
beaches,  with  a  strong  Interest  in  .seeing  that 
oil  pollution  does  not  harm  tho.se  beaches 
and  thie  tourism  Income  they  attract.  There 
are  "straits  states"  such  as  Morocco  and 
Somalia,  which  want  to  be  sure  that  their 
special  Interests  are  not  neglected  In  the  new 
law  of  the  sea.  One  African  country,  Liberia, 
has   a   very   special    Interest   in   freedom   of 
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navigation  since  more  tankers  fly  her  flag 
than  that  of  any  other  nation.  But  all 
African  nations,  indeed  all  nations  on  this 
planet,  have  a  deep  concern  about  freedom 
of  navigation.  A  final  African  category  would 
be  "hard  mineral  producing  states,"  e.g. 
Zambia.  These  states  are  deeply  concerned 
about  the  possible  eSect  on  their  economies 
of  the  copper,  cobalt,  manganese  and  nickel 
which  will  soon  be  exploited  in  the  deep 
ocean  and  enter  the  world  commodity 
markets. 

■What  should  Africa's  policy  be  in  the  Law 
of  the  Sea  Conference? 

A  FROPOSAI.  TO  AFRICA 

I  have  a  bold  suggestion  for  African  law 
of  the  sea  policy.  I  offer  It  with  some  hesita- 
tion since  I  am  a  stranger,  an  American  on 
his  first  visit  to  this  remarkable  continent. 
Borrowing  a  famous  phrase  from  Dr.  Martin 
Luther  King,  "I  have  a  dream!"  It  is  a  dream 
that  this  great  Law  of  the  Sea  Conference 
can  yet  be  a  means,  a  major  means  to  bring 
peace  and  justice  and  plenty  to  the  human 
family.  This  dream  is  not  my  dream.  It  is  the 
dream  of  concerned  men  and  women  In  many 
parts  of  the  world.  The  realization  of  that 
dream  could  be  a  major  step  toward  that  new 
•economic  and  political  order  the  world  is 
yearning  for.  It  could  be  a  most  Important 
way  of  reconciling  nations  East  and  West, 
North  and  South,  as  they  work  together  to 
save  the  ocean  environment,  to  increase  the 
supply  of  protein  in  the  oceans  and  to  vise 
seabed  mineral  revenues  to  build  peace  and 
development.  That  work  could  nourish  trust, 
the  kind  of  trust  that  would  encourage  mu- 
tual and  sizeable  reduction  In  the  senseless — 
and  dangerous — bvirden  of  armaments  the 
world  Is  bearing. 

To  make  this  dream  a  reality  it  is  essen- 
tial that  the  concept  of  "the  common  herit- 
age of  mankind"  be  revived  and  given  a  cen- 
tral place  In  the  Conference  and  In  the  law 
of  the  sea  treaty  which  is  the  Conference's 
goal.  I  hope  that  Africa  will  take  the  lead  In 
reviving  that  concept  and  in  seeing  that  com- 
mon heritage  revenues  Include  not  only  the 
very,  very  modest  mineral  revenues  from 
the  deep  ocean  but  also  a  fair  share  of  the 
immense  mineral  revenues  from  the  thirty 
trillion  dollars.  I.e.,  thirty  thousand  billion 
dollars,  of  offshore  oil  and  gas.  The  fate  of 
that  thirty  trillion  dollars,  the  dream  of  the 
common  heritage,  seme  twelve  times  the  an- 
nual Gross  National  Product  of  the  entire 
world,  is  the  most  important  question  before 
the  Conference.  The  long  coastline  states  will 
tell  you  that  offshore  sharing  Is  "a  closed 
question?"  And  their  motivation  Is  all  too 
obvious.  But  how  can  you  close  a  question 
that  wasn't  ever  really  opened? 

Yes,  the  question  of  offshore  sharing  must 
and,  1  predict,  will  come  back  Into  the  Con- 
ference. For,  as  Frank  Njenga,  the  very  able 
Vice  Chairman  of  the  Kenya  Delegation,  said 
many  years  ago:  "What  is  done  with  the  sea- 
bed will  determine  whether  we  believe  what 
we  have  stated.  I.e.,  that  the  Imn.ense  wealth 
of  the  ocean  floor  ia  to  be  exploited  for  all 
mankind."  Yes  that  closed  question  must  be 
opened.  It  Is  the  key  to  a  successful  Confer- 
ence. It  Is  the  key  to  a  long-lasting  treaty. 
It  Is  the  key  to  saving  the  ocean  environ- 
ment. 

Why  should  the  coastal  states  share  off- 
shore resources  with  less  fortunate  states? 
For  a  very  simple  reason.  For  hundreds  of 
years  that  offshore  wealth,  except  for  what- 
ever was  within  three  miles  of  shore,  was 
regarded  as  res  communis,  as  the  common 
property  of  mankind.  Thus  it  will  be  a  great 
Injustice  if  the  developing  nations — includ- 
ing the  many  developing  nations  of  Africa — 
do  not  get  a  substantial  share  of  that  off- 
shore wealth. 

sharing:  fair  and  unfair 
The  sharing  proposal  I  like  variously  called 
"the  Barba  Negra  Formula"  or  "the  mixed 
economic    zone",    would    require    graduated 
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sharing.  Each  coastal  state  would  contribute 
between  one  and  twenty  percent  of  the  min- 
eral revenues  from  Its  200-mile  economic  zone 
to  a  World  Common  Heritage  Fund.  A  coun- 
try with  a  $6,000  per  capita  Income  would 
contribute  twenty  percent.  A  country  with 
a  per  capita  income  of  $450  or  less  would 
contribute  only  one  percent.  The  major  pur- 
pose of  the  Fund  would  be  to  aid  develop- 
ment but  It  could  also  be  used  to  fight  pollu- 
tion and,  I  would  hope,  to  make  a  modest 
contribution  to  the  United  Nations.  Within  a 
short  time  the  ^und  might  have  an  Income 
of  at  least  two  billion  dollars  a  year — and 
much  more  in  years  to  come. 

By  focusing  on  the  oTshore  wealth,  the 
cream  of  the  common  heritage,  I  do  not  mean 
to  neglect  the  resources  of  the  deep  ocean. 
But  those  resources  are  not  important  In 
terms  of  money.  They  will  do  next  to  nothing 
to  aid  development  or  fight  pollution.  Indeed 
a  September  1976  study  by  the  UN  Secretariat 
on  Financing  the  Enterprise  estimated  that, 
seven  years  after  it  gets  Into  operation,  the 
Enterprise,  i.e.  the  operating  arm  of  the  In- 
ternational Seabed  Authority,  would  «arn 
only  about  $150,000,000  a  year.  Let  us  as- 
sume that  by  that  time,  which  would  prob- 
ably be  about  1987,  ISA  taxes  on  stete  and 
national  corporations  mining  the  deep  ocean 
give  the  ISA  another  $150  000,000.  That  would 
mean  that  in  1987  the  Authority  would  have 
an  Income  of  only  $300,000,000  a  year.  That 
Is — let's  say  it  loud  and  clear — very,  very 
little.  It  Is  a  drop  in  the  bucket.  With  no 
disrespect  to  Jimmy  Carter,  $300,000,000  will 
be  peanuts  in  the  world  of  1967  with  Its  five 
billion  people. 

It  is  Instructive  to  contrast  that  $300,000,- 
000  from  "deep  ocean  only"  sharing  with  the 
proposal  Ambassador  Pardo  made  back  In 
1967,  a  proposal  which  Included  offshore  shar- 
ing. Pardo  said  that  with  his  plan  the  inter- 
national community  would  get  six  billion 
dollars  by  1975,  I.e.  two  years  ago.  Now  re- 
member that  his  calculations  were  based  on 
1967  oil  prices.  Given  the  difference  between 
1967  and  1987  oil  prices,  a  reasonable  projec- 
tion of  the  International  community's  1987 
Income  under  the  Pardo  Plan  would  be 
twenty-five  billion  dollars  a  year,  a  very  sub- 
stantial sum.  some  75  times  as  much  as  can 
be  expected  from  the  deep  ocean  sharing 
plan  now  before  the  Conference! 

The  deep  ocean  Is  not  Important  because 
of  revenues  but  because  of  the  opportunity 
It  affords  to  build  international  Institutions 
with  real  legal  jurisdiction  in  a  defined  inter- 
national area.  Such  institutions  can  make  a 
very  Important  contribution  to  building  In- 
ternational community.  But  to  be  really  effec- 
tive they  must  have  at  their  disposal  far  more 
than  the  tiny  amount  they  will  have  under 
the  current  Revised  Single  Negotiating  Text. 
We  must  not  let  our  enthusiasm  for  deep 
ocean  institutions  distract  ys  from  the  great 
"ripoff"  which  is  taking  place  where  the  real 
treasure  is,  i.e.  the  area  within  200  miles  of 
shore.  Let  us  look  at  some  of  the  tremendous 
Inequities  which  come  with  the  idea  of  giving 
the  coastal  state  all  the  offshore  resources 
within  2«0  miles  of  shore  In  a  200-mlle  "ex- 
clusive economic  zone"  EEZ.  Keep  In  mind 
the  frequently  heard  statement  that  the  200- 
mile  EEZ  Is  "good  for  the  Third  World"  or 
"a  stea  in  the  direction  of  the  new  economic 
order." 

THE  10  TOP  GAINERS  FROM  THE  EXCLUSIVE  ECONOMIC  ZONE 

EEZ 
(square  Increase 

Rank  and  nation  miles)        (percenl) 

1  U.S.A 2,  222,  POO  62 

2  Australia 2,043,300  68 

3  Indonesia. 1,577,300  274 

4  New  Zealand l,  409,  500      1,  358 

5  Canada 1,370,000  38 

6  U.S.S.R 1,309,500  15 

^  Japan 2,126,000  788 

8  Brazil 924,000  28 

9  Mexico 831,500         109 

10    Chile „       667,300        233 
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GAINERS  AMONG  MISCELUNEOUS  AFRICAN  NATIONS 


Rank  and  nation 


EEZ 

(square 
miles) 


Increase 
(percent) 


15  South  Africa 442, 400  55 

17  Mauritius 345,000    47,916 

28  Somalia 228,300  28 

54  Equatorial  Guinea 82,600  762 

59  Tanzania , 65,100  60 

62  Nigeria „  61,500  62 

78  Kenya 34,400  15 

87  Sudan 26,700  2 

112  Cameroon 4,500  2 

121  Zaire 300  (.001) 

Landlocked' 0  0 


I  Last  13. 

Source:  Ap  75  Neptune. 

Note:  Top  10  gainers  get  55  percent  (13.480,400  nautical  mi.') 
of  all  exclusive  economic  zones  of  all  nations— zones  of  all 
organization  of  African  unity  (OAU)  nations  total  only  about  2 
percent  more  than  the  zone  uf  U.S.A.  \ 

"gainers"  and  the  gettt  analog 

I  have  a  table  (see  p.  4)  which  Indicates 
the  ten  "top  gainers"  from  the  200-mIle  EEZ, 
I.e.  the  tea  nations  which  will  get  the  most 
seabed  area  if  the  200-mlle  EEZ  becomes  part 
of  the  law  of  the  sea  treaty.  What  does  it 
show?"  The  EEZ's  of  the  top  ten  nations  will 
be  larger  than  the  EEZ's  of  all  the  remaining 
nations  of  the  world!  Please  note  that  six 
of  the  top  ten  gainers  are  developed  nations. 
(So  is  the  11th,  Norway.)  The  EEZ  of  my 
country,  the  United  States,  would  be  largest 
of  all,  2,222,000  square  nautical  mUes.  How 
big  is  that?  The  EEZ  of  the  United  States  is 
only  2%  less  than  the  combined  KEZ's  of  all 
45  members  of  the  OAU.  (April  75  Neptune.  I 
do  not  have  the  data  re  those  who  subse- 
quently joined  the  OAU.)  And  although  the 
OAU  had  (In  1975)  some  45  members,  only 
seven  of  them  would  be  among  the  top  fifty 
gainers  from  the  EEZ.  This  compares  veij 
unfavorably  with  other  continents,  e.g.  South 
America,  where  more  than  half  the  nations 
(7  out  of  12)  are  among  the  top  fifty-  and 
four  are  among  the  top  twenty-gainers  la 
the  world. 

Lenin  once  said  that  the  capitalists  would 
be  hung  with  rope  they  had  sold  to  the  pro- 
letariat. The  verdict  is  not  yet  in  on  that 
prediction.  But  1977  may  be  the  year  in  which 
the  Group  of  77  votes  to  give  the  rich  nations 
of  the  world  most  of  the  trillions  of  dollars 
of  offshore  resources — and  does  so  In  the 
name  of  aiding  the  Third  World! 

A  simple  analogy  suggests  the  absurdity  of 
this  process.  Suppose  the  children 'of  the  late 
billionaire,  J.  Paul  Getty  meet  to  divide  his 
estate.  FYom  the  chair  I  point  out  that  it  has 
four  parts:  two  billion  dollars  in  cash,  a 
Toyota  automobile,  a  modest  home  and  some 
furniture.  I  continue:  "Because  of  the  prin- 
ciple of  duoprlmogenlture  Tom  and  I  will, 
of  course,  get  the  cash.  So  our  real  business 
here  in  Geneva  is  the  intriguing  question 
of  how  to  divide  up  the  Toyota,  the  house 
and  the  furniture.  I  Imagine  you  wUl  have 
some  fascinating  proposals  on  that!" 

Troublemaker  Bill  asks:  "What  does  duo- 
primogeniture  mean?  I've  never  heard  of  It." 
With  a  perfectly  straight  face  I  reply:  "It  is 
an  ancient  legal  principle,  which  means  "The 
two  oldest  get  the  cash."  "  Without  blinking 
an  eye,  I  continue:  "Now  who  has  the  first 
proposal  as  to  how  to  divide  up  the  Toyota, 
the  house  and  the  furniture?".  .  .  Trouble- 
maker Bill  persists:  "I've  never  heard  of  duo- 
primogeniture  and  I'll  bet  nobody  else  here 
has  either.  It's  ridiculous  that  you  and  Tom 
should  get  the  two  billion  dollars  Just  be- 
cause you  are  the  oldest.  Since  we  are  a 
family  I  say  we  share  everything — and  espe- 
cially the  caish!" 

Is  the  concept  of  duoprlmogenlture  any 
more  absurd  than  the  concept  of  "geological 
prolongation"  which  coastal  states  use  to 
Justify  their  claims  to  offshore  minerals.  Us- 
ing that  argument,  Switzerland  could  claim 
title  to  all  of  Italy  since  Italy  Is  obviously 
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a  -reoloolcal  orollnpatlon  of  Switzerland.  And 
U'-.rc'i  could  claim  title  to  all  of  Kenya! 
How  rlil?ulou3  can  we  get? 

'    *      '     •    THS  FOUNDATION  ON  WHICH   A  FUTURE 
CAN    BE    BUILT" 

Tomorrow  January  20th,  1977  will  be  a 
r.cw  be:rlT.i)n5  for  my  country,  a  new  begln- 
ii'nj  in  many  areas.  I  fervently  hope  that 
one  of  th?m  '.vlll  be  the  law  of  the  sea.  I 
hope  that  our  new  President,  Jimmy  Carter, 
vcur  great  President,  Jomo  Kenyatta,  and 
all  heads  of  government — and  all  peoples — 
will  rethink  this  great  oroblem  of  the  oceans. 
It  IS  time  for  all  of  us,  citizens  as  well  as 
statesmen  to  ask  not  "How  much  can  we 
irab?"  but  "How  well  can  we  build?" 

I  hope  the  coming  session  of  the  Confer- 
ence will  orcn  up  the  whole  question  of 
shirln'?.  Ju.st  open  It  up.  not  deckle  It.  Africa 
Htia  the  Third  World  and  the  whole  human 
family  have  everything  to  gain  by  doing 
that.  I  do  not  know  how  President  Carter 
■tands  on  the  question  of  sharing,  I  do  know 
->e  Is  deeply  committed  to  peace  and,  as  he 
ha=  .said,  to  helping  "the  hundreds  of  mil- 
lions of  people  on  this  planet  who  are  living 
in  poverty  and  despair."  A  year  ago  the  Tri- 
lateral Commission,  a  grouo  of  which  he  was 
proud  to  be  a  member,  urged  that  wealthv 
stntes  share  as  much  as  fifty  percent  of  their 
EEZ  mineral  revenues  with  the  International 
communltv.  A  breathtaking  Idea.  It  makes 
me  hopeful. 

I  must  conclude.  It  Is  nearly  ten  years  since 
Arvld  Pardo  told  us  of  his  magnincent  dream 
of  ocean  resources  as  "the  common  heritage 
cf  mankind."  But  each  year  that  dream  seems 
to  be  farther  from  reali?atlon.  There  is  grow- 
in?  impatience  with  the  Conference  and 
r.rowing  unilateralism.  Believers  in  the  idea 
of  a  meaninsiful  common  heritage  are 
temited  to  give  up  the  flght  to  make  that 
concept  a  reality.  They  must  not  give  uo! 
They  should  take  heart  from  the  wonderful 
example  of  Jcmo  Ken>atta.  For  even  though 
he  had  to  suffer  long  years  In  prison,  Jomo 
Kenyatta  never  gave  ud  the  fight  for  inde- 
pendence, for  Uhuru.  And  when  XJhuru  was 
finally  achieved,  the  words  he  spoke  to  the 
people  of  Kenya  were  words  wjilch  speak  to 
I's.  He  said: 

"Triumoh  In  a  strugple  of  this  kind  cannot 
be  achieved  without  a  long  history  of  set- 
b.ici-s  and  sufferings,  of  failure  andhumilia- 
•lon.  But  all  this  is  worthwhile  and  all  can 
be  forgotten  when  its  outcome  is  the  founda- 
tion on  which  a  future  can  be  built  " 


A  TRIBUTE  TO  WINIFRED  ZEIGLER 


HON.  JOHN  ?.  IVfURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Map  18,  1977 

Mr.  MUR.THA.  Mr.  Speaker,  manv 
times  in  Washington  we  wonder  about 
the  effectiveness  of  Federal  programs 
and  funds.  We  all  know  the  real  strength 
of  those  prosrams  rests  not  with  the 
laws,  but  with  the  people  who  administer 
them  and  make  the  laws  work. 

One  such  person  i.s  my  good  friend. 
Wmifred  Zeigler.  For  the  past  4  years 
she  has  been  director  of  the  Senior  Ac- 
tion Center  in  Indiana.  Pa.  Soon  she  will 
be  leaving  with  her  hasband  to  join  their 
son.  Gregory-,  working  for  the  Western 
Door  Wilderness  School  in  Utah. 

The  attitute  of  Winifred  Zeigler  that 
made  the  Senior  Action  Center  work  is 
well  illu.strated  in  these  quotes  from  a 
recent  newsnaoer  stor^-  on  her  decision 
to  leave  Indiana. 


EXTENSIONS  OF  REMARKS 

Mrs,  Zeigler  said: 

Here  at  t^e  center,  we  try  to  edticate  the 
elderly  to  enjoy  life,  to  be  unafraid  to  speak 
out.  We've  found  that  so  many  widows  were 
almost  completely  dependent  on  their  hus- 
bands. For  Inst mce,  a  man  would  die  and 
his  wife  wouldn't  know  how  to  do  little 
things,  like  voting. 

We  also  provide  good  nutrition  training 
here.  We  try  to  emphsslze  that  a  good  break- 
fast Is  not  a  piece  of  bread  and  a  cup  of 
co!Tee. 

I  think  one  of  the  most  Important  things 
ve  do  here  Ls  to  try  to  keep  these  people  in 
their  homes,  rather  than  nursing  homes  as 
long  as  possible. 

Further  testimony  comes  from  another 
person  involved  with  working  with  the 
elderly  who  comments — 

Winnie  has  the  ability  to  make  the  center 
a  real  home  for  the  people.  She  seems  to  re- 
m.ove  all  the  federal  bureaucratic  red  tape 
and  make  the  center  a  warm,  friendly  place. 

It  is  the  work  and  dedication  of  pcoole 
such  as  Winifred  Zeigler  that  make  Gov- 
ernment programs  work.  Too  oftgfi  the 
credit  for  success  goes  to  others.  I  am 
glad  to  place  these  remarks  in  the  Rec- 
ORO  to  congratulate  a  public  servant  in 
the  highest  definition  of  that  profession. 
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TELEVISION— THE    SECOND    GREAT 
CRISIS  IN  MODERN  CONSCIOUSNESS 


h:n.  lucien  n.  nedzi 


OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18.  1977 

Mr.  NEDZI.  Mr.  Sneaker,  Daniel  J. 
Boorstin,  a  distinguished  historian  and 
Librarian  of  the  Library  of  Congress,  has 
an  exceptionallv  keen  mind  Pii-d  a  knack 
for  making  his  readers  think. 

Recently,  he  delivered  a  talk  at  the 
dedication  of  the  National  Humanities 
Center  in  North  Carolina  in  which  he 
confronted  the  imoact  television  has 
made   on   us   and   our   children. 

Because  the  speech  was  only  fleetingly, 
or  obliquely,  reported  on  in  the  prevss, 
and  because  I  believe  it  is  so  pertinent, 
I  am  having  it  inserted  in  the  Congres- 
pioNAL  Record. 

Under  leave  to  extend,  the  text  of  Dr. 
Boorstin's   talk   is   set   forth   below: 
Talk   at   Dkdi-ation   of  the   National  Hu- 
manities   Center.    North    Carolina    Re- 
search Triangle  Park 

(By  Daniel  J.  Boorstin) 
At  any  time  the  founding  of  a  great  new 
center  for  the  humanities  would  be  a  cause 
for  celebration  and  would  merit  national 
notice.  In  cur  time  such  an  event  has  epochal 
significance. 

For  ours  is  a  time  of  crisis,  an  undeclared 
crisis  of  human  consciousness,  or  more  pre- 
cisely of  the  American  consciousness.  'This 
crisis  touches  every  American,  great  and 
small,  adult  and  child,  rich  and  poor,  am- 
bulatory and  bed-ridden.  No  one  can  escape 
it. 

A  crisis.  I  remind  you.  means  a  turning 
point.  Crises  of  consciousness  are  times  when 
the  human  awareness,  the  human  vision  Is 
extended  or  limited,  imprisoned  or  liberated. 

The  first  great  crisis  In  modern  conscious- 
ness In  the  West  came  with  the  invention 
and  spread  of  printing.  The  knowledge  of  the 
few  became  the  knowledge  of  the  many, 
with  the  effect,  as  Carlyle  observed,  of  "dis- 


banding hired  armies,  and  cashiering  most 
kings  and  senates,  and  creating  a  whole  new 
democratic  world."  The  vistas  of  the  pr..5t 
were  opened.  The  accumulated  knowledge  of 
science  was  put  within  the  reach  of  every- 
man.  The  language  of  the  marketplace  be- 
came the  raw  material  of  enduring  litera- 
ture. The  debates  and  acts  of  legislatures 
could  be  known  by  all.  The  peccadillos  and 
the  crimes  of  rulers  could  be  spread  abroad. 
The  oroducts  of  craft.^men  and  factories,  of 
artists  and  authors  and  ccm'»osers,  could  be 
advertised.  Millions  of  unfurnished  minds 
would  now  be  furnished,  others  would  be  re- 
furnished. 

The  crisis  of  our  time,  the  next  great  crisis 
of  human  consciousness,  has  come  with  tele- 
vision. The  act,  or  rather  the  non-act,  of 
television  viewing  now  consumes  more  of 
o\ir  citizens'  and  our  children's  waking  hours 
than  is  spent  reading  or  eating,  and  almost 
as  many  hours  as  are  spent  sleeping.  This  Is 
levolutlon.  This  has  revised  our  American 
vocabulary,  and  now  governs  ovir  times  of 
rising  and  of  eating  and  of  retiring,  the 
hours  set  for  public  events,  the  schedule  of 
our  daily  lives.  Television  has  become  the 
authenticating  exnerience.  We  can  no  longer 
say,  with  Oscar  Wilde,  that  Life  Imitates  Art, 
for  now  Life  imitates  Television. 

Enightened  Americans  accept  television 
as  another  unfolding  of  human  ingenuity, 
another  step  In  man's  relentless  mastery  of 
the  physical  universe.  We  all  recall  Margaret 
Puller's  complacent  confession,  "I  accept  the 
Universe."  And  we  cannot  forget  Carlyle"?  re- 
tort, "By  God!  she'd  better."  We  too  have 
no  choice  but  to  accept  television  as  part 
of  our  universe.  Which  makes  It  the  more 
necessary  that  we  view  soberly  what  it  has 
done  for  us.  and  what  It  may  do  to  \is. 

The  Impact  of  television  has  been  strik- 
ingly similar  to  the  historic  Impact  of  print- 
ing. Even  in  this,  television's  first  half- 
century,  we  have  seen  Its  power  to  disband 
armies,  to  cashier  presidents,  to  create  a 
whole  new  democratic  world — democratic  in 
ways  never  before  Imagined,  even  in  America. 
Of  course,  none  of  us  Is  so  simnle-mlnded 
as  to  believe  that  one  cause  explains  any 
historical  event.  But  we  cannot  Ignore  the 
fact  that  the  first  era  when  television  be- 
came a  universal,  engrossing  American  ex- 
perience, the  first  era  when  Americans  every- 
where could  witness  in  living  color  the  sit- 
ins,  the  civil  rights  marches,  was  also  the 
era  of  a  civil  rights  revolution,  of  the  pop- 
ularization of  protests  on  an  unprecedented 
Ecale,  of  a  new  era  for  minority  power,  of 
a  newly  potent  public  intervention  in  for- 
eign policy,  of  a  new,  more  nublicized  mean- 
ing to  the  constitutional  rights  of  petition, 
of  the  removal  of  an  American  President. 
The  Vietnam  War  was  the  first  American 
war  which  was  a  television  experience.  Wa- 
tergate was  the  first  national  political  scan- 
dal which  was  a  television  experience.  The 
college-student  protests  of  the  '60's  were  the 
first  non-sporting  college  events  to  become 
television  experiences. 

While  the  book  democratized  knowledge, 
television  has  democratized  experience.  Our 
television  experience  Is  vivid  and  explicit. 
it  is  ungraded  and  undemanding.  People  who 
would  never  have  read  lengthy  accounts  of 
civil  rights  organizers  or  of  wars  In  South- 
east Asia  or  of  Washington  political  in- 
trigue have  had  all  these  brought  vividly, 
Instantlv.  repeatedly,  effortlessly,  wllly-nllly. 
Into  their  very  own  living  rooms  and 
bedrooms. 

To  understand  why  there  Is  a  crisis  In  the 
humanities,  why  this  and  other  centers  are 
so  urgently  needed,  we  must  underline  two 
novel  feattires  of  the  television  experience. 
First,  and  most  obvious,  the  television  ex- 
perience is  present-oriented.  The  Instant 
vividness  with  which  the  TV  screen  brings 
to  all  Americans  the  complaints  and  pro- 
tests of  any  few  of  their  fellows  helps  ex- 
plain some  of  the  changes  we  have  recently 
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seen.  It  gives  to  a  few  Americans  anywhere 
Instant  national  dramatic  prominence.  It 
creates  (or  deflates)  celebrities  with  elec- 
tronic speed.  But  the  tlme-vlslon  of  tele- 
vision extends  back  only  to  the  earliest  days 
of  photography,  which  Is  still  less  than  a 
century.  The  oldest  events  offered  us  with 
TV-vlvIdness  are  Old  Movies.  Television,  with 
the  aid  of  satellites,  can  conquer  space,  can 
cross  oceans  and  continents.  But  It  is  power- 
less to  cross  the  centuries.  TV  programmers 
can  only  give  us  20th-century  versions  of 
17th-century  dramas.  Pre-hlstory  now  means 
the  age  before  photography.  With  televi- 
sion we  live  In  the  vlvld-cverywhere-present. 
But  even  as  television  stretches  our  vision 
In  space,  It  afflicts  us  with  chronological 
myopia. 

Television  offers  ephemeral  experience.  Of 
course  there  are  ways — klnescoplng  and 
videotaping  and  filming — to  make  the  tele- 
vision experience  less  ephemeral,  more  re- 
peatable.  But  a  moment  of  prime  time  cannot 
be  stored  for  use  tomorrow.  The  perishable 
precious  item  Is  time,  measured  not  by  the 
hour  but  by  the  minute  and  the  half-minute. 

Second,  television  is  a  channelled  experi- 
ence. You  can  only  choose  among  the  offer- 
ings. If  you  don't  like  them  you  can  turn 
off  your  set.  which  few  Americans  can  bear 
to  do.  We  hear  heated  debates  about  who 
should  rule  the  air  waves,  how  much  they 
should  be  policed  by  federal  agencies.  But 
there  is  always  somebody  in  contiol.  Our 
TV  bill  of  fare  is  always  prepared  by  some- 
body who  is  not  you  or  me.  The  book  emerged 
from  the  age  of  the  patron  back  in  the  18th 
century  and  In  free  countries  effective  book- 
censorship  came  to  an  end  about  the  same 
time.  But  television  still  remains  in  the  age 
of  the  patron  (now  called  the  sponsor)  and 
under  control  of  governments. 

These  familiar  features  of  the  newly  dom- 
inant television  experience,  which  is  the 
newly-dominant  American  experience,  pro- 
vide a  new  stage  on  which  the  humanities — 
and  centers  such  as  tii's — car.  and  must  piny 
a  new  role.  Forces  external  to  the  humanities 
have  created  a  new  urgency  for  the  humani- 
ties. The  Oxford  English  Dictionary  still  de- 
scribes the  humanities  as  "including  the 
various  branches  of  -polite  scholarship."  The 
humanities  have  been  stigmatized — or 
praised — as  a  luxury,  a  genteel  accomplish- 
ment for  the  rich  and  the  well-born,  for 
those  who  could  afford  It.  If  the  humanities 
ever  were  a  luxiu-y,  they  are  no  longer.  Now 
we  need  them  desperately.  Not  only  as  en 
antidote,  but  as  essential  nutrlmpnt  for  a 
free,    growing,    fully    human    consciousness. 

Without  the  humanities,  without  the  re- 
sources, the  freedoms,  the  adventures  and  ex- 
plorations to  be  found  here  in  this  center 
for  the  humanities,  we  will  become  more  my- 
opic, more  self-preoccupied,  than  any  other 
people  in  modern  times.  The  humanities 
which  have  made  us  free  can  and  must  keep 
us  free.  Free  to  choose  from  the  resources 
of  all  prist  times  and  places,  free  to  read  and 
not  Just  to  v/atch.  The  humanities  can  keep 
us  from  becoming  passive  victims — of  com- 
mercial songs  and  slogans  and  fantasies,  of 
situation  comedies  and  soap  serials,  of  quiz 
programs  and  talk  shows,  of  those  who  would 
tell  us  what  to  buy,  what  to  think,  whom  to 
admire,  how  to  behave.  It  would  be  hardly 
less  dangerous  for  us  to  become  the  victims 
of  philanthropists  or  moralists.  Television 
tends  to  make  us  objects,  and  not  sub,1ects. 
to  make  each  of  us  a  target  and  not  a  bow. 

A  century  and  a  half  ago.  Emerson,  chart- 
ing the  direction  for  the  American  Scholar 
warned  that  we  liad  "listened  too  long  to 
the  courtly  muses  of  Europe."  Now  we  should 
be  warned  that  we  have  already  listened  too 
long  to  the  commercial  muses  of  television. 

Just  as  earlier  Americans  showed  the 
courage  to  declare  their  Independence  of 
political  powers  which  limited  their  opportu- 
nities and  infringed   their  freedoms,  so  we 
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must  declare  our  independence  of  the  newly 
overwhelming  Television  Powers.  Here  at  this 
Center,  and  at  others,  in  the  Library  of  Con- 
gress and  elsewhere,  we  can  declare  that 
Independence.  The  Jeffersonlan  sentiments 
of  that  earlier  Declaration  are  applicable  to 
our  present  condition.  Life,  Liberty,  and  the 
Pursuit  of  Happiness  must  Include  our  right 
of  free  access  to  all  the  treasures,  wisdom, 
and  knowledge  of  the  past  (even  those 
created  before  the  Age  of  Photography  and 
of  Television),  our  right  freely  to  choose  the 
art.  literature,  drama,  and  advertising  mes- 
sages that  enter  our  households.  Among  our 
grievances  we  might,  '.n  Jeffersonlan  style, 
affirm  that  the  Television  Powers  subject  \a8 
to  a  Jurisdiction  foreign  to  our  constitution 
and  unacknowledged  by  our  laws:  pretend- 
ing to  have  our  R.sscnt  to  their  acts  of  pre- 
tended popular  preference;  invading  our 
homes  with  unwanted,  unneeded.  and  some- 
times dl.sgustlng.  disruptive,  and  destructive 
messages,  commercial  and  otherwise;  impos- 
ing taxes  on  us,  Included  in  the  price  of 
everything  we  purchase,  through  the  addi- 
tion of  commercial,  political,  and  other 
messages  for  which  we  must  pay  without 
our  consent;  acting  the  unwitting  ally  of 
highjackers  and  charlatans;  the  willing  tout 
of  celebrities  and  pseudo-celebrities,  kooka 
and  cranks;  dominating  and  polluting  our 
experience,  and  attemptl.ig  to  substitute 
Television  Experiences  for  all  others. 

Here  in  this  center  we  can  declare  such 
Independence,  for  ourselves  and  our  children. 
By  doing  so  we  will  be  fulfilling  the  ancient 
mission  of  the  book,  enlarging  our  expe- 
rience l:ito  a  more  ample,  more  fully  human 
view  of  the  experience  of  all  peoples  past  and 
present,  freeing  us  from  the  prison  of  the 
present,  liberating  and  encouraging  each  of 
us  to  explore  for  himself  the  treasures  of 
all  humankind.  To  this  end  we  today  at  this 
dedication,  must  pledge  our  lives,  our  for- 
tunes, and  our  sacred  honor. 

Humanities  Is  a  nams  for  the  studies  wV.lch 
make  us  Independent,  which  make  us  not 
the  object  but  the  subject.  Hore  we  explore 
and  refiect.  here  we  are  never  passive,  here 
our  very  act  of  reading  requires  our  act  of 
interpretation,  here  connotation  reigns  and 
each  of  us  Is  sovereign.  7'he  great  traditions 
of  the  humanities  liberate  in  precisely  the 
ways  in  which  the  expanding  television  ex- 
perience tends  to  confine. 

For  the  humanities,  the  study  of  literature 
and  philosophy,  de-provInclaMze  us.  They  are 
concerned  not  with  the  fashionable  and  the 
newsworthy  but  with  the  enduring  and  the 
durable.  The  humanities  are,  of  course,  past- 
oriented.  Or  rather  they  are  oriented  toward 
the  timeless.  In  Ezra  Pound's  familiar  truism, 
worth  quoting  again  and  again.  "Literature  Is 
news  that  stays  news."  The  humanities  treat 
the  past  as  present  and  the  present  as  past. 
Only  this  search  for  the  durable  can  help  tis 
discover  the  truly  novel,  and  so  rescue  us 
from  a  false  modernltv.  The  humanities  dis- 
cover and  Interpret  and  reinterpret  and  re- 
discover the  monuments — the  reminders — 
of  our  humanity. 

The  humanities  are  the  Instruments,  Weap- 
ons, and  tokens  o'  our  freedom.  Dictators 
have  found  It  easy  enough  to  control  the 
channels  of  the  air  to  make  radio  and  tele- 
vision Into  In-trume"ts  of  tvTa-ny.  But  they 
have  found  It  difficult  or  impossible  to  silence 
the  book.  They  may  temporarily  clog,  but 
they  cannot  close  the  countless  channels  of 
printed  matter,  nor  keen  Us  currents  from 
flowing  Into  the  Interstices.  They  mny  burn  a 
few  books,  but  they  cannot  deplete  the  in- 
finite arsenal  of  the  whole  human  past.  The 
humanist — and  in  a  free  society  wa  aim  to 
make  every  citizen  a  humanist — remains  free 
to  choose  for  himself. 

This  center  for  the  humanities,  the  Library 
of  Congre.ss  and  other  centers  for  the  human- 
ities across  the  land,  can  keep  us  free.  Blessed 
and  afflicted  by  mechanical  ingenuities  of  our 
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own  making,  blessed  and  afflicted  by  a  gar- 
gantuan appetite  and  a  New  World  enthu- 
siasm for  novelties,  we  Americans  are  being 
tested.  Can  we  survive  the  transformation  of 
experience  which  television  has  brought  us? 
Can  we  keep  a  healthy  appetite  for  the  whole 
human  experience,  a  will  to  explore  the  whole 
human  past,  a  determination  to  let  nobody 
choose  our  thoughts  for  us? 


BUSINESS  WEEK  MAGAZINE   CITES 
LOOPHOLES  IN  U.S.  200-MILE  LAW 


HON.  LES  AuCOIN 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18,  1977 

Mr.  AuCOIN.  Mr.  Speaker.  Business 
Week  magazine  is  the  latest  of  a  growing 
number  of  respected  news  and  business 
journals  to  report  the  increasing  at- 
tempts of  foreign  interests  to  circum- 
vent America's  new  200-mile  law. 

In  its  May  9  issue.  Business  Week 
points  out  that — 

The  Japanese  and  Koreans,  worried  that 
the  200  mile  limit  set  by  .  .  .  the  United 
States  will  sharply  reduce  the  fishing 
catch  .  .  .  are  trying  everything  from  diplo- 
matic negotiations  to  coi-porate  takeovers  to 
soften  the  blows. 

It  becomes  clearer  by  the  day  that  they 
are  succeeding  nicely  at  both. 

Weeks  ago.  I  protested  the  fisheries 
agreement  negotiated  with  Japan,  be- 
cause it  so  blatantly  favored  Japanese  in- 
terests. Since  then  I  have  taken  the  floor 
se'.eral  times  to  warn  my  colleagues 
about  the  second  of  these  concerns:  The 
infiltration  of  the  U.S.  fishing  industry 
by  foreign  interests  bent  on  escaping 
both  the  fees  and  the  fishing  quotas  man- 
dated by  the  200-mile  law.  I  intend  to 
keep  at  it  until  corrective  action  is  taken 
by  the  Congress. 

As  I  believe  my  colleagues  will  find  it 
of  interest.  I  would  like  to  include  in  the 
Record  at  this  time  the  full  text  of  this 
article  by  Business  Week  magazine: 
Fishing  To  Get  Ap.ound  the  200-Mile  tststr 

The  Japanese  and  Koreans,  worried  that 
the  200-mlle  limits  set  by  the  US.  and  the 
Soviet  Union  will  sharply  reduce  the  fishing 
catch  that  provides  80  Tc  of  their  protein  diet, 
are  trying  everything  from  diplomatic  nego- 
tiations to  corporate  takeovers  to  soften  the 
blows.  The  Koreans  are  even  endeavoring  an 
end  run  around  the  U.S.  quotsw  by  contract- 
ing for  the  catch  of  Alaskan  fishermen. 

The  new  offshore  restrictions,  which  went 
Into  effect  two  months  ago,  are  already  prov- 
ing to  be  devastating  to  the  large,  modern 
Japanese  and  Korean  fishing  Industries.  The 
f7.2  billion  Japanese  industry  is  particularly 
hard  hit,  with  some  5,500  fishing  and  process- 
ing boats  idle,  canneries  slowed  to  a  crawl, 
and  related  Industries  such  as  ship  repair 
thirsting  for  business. 

The  Russian  limit  hurts  the  Japanese  the 
most  because  they  are  completely  excluded 
from  Siberian  waters  that  formerly  provided 
one-sixth  of  their  1.8  million  ton  annual 
catch.  So  last  week  the  Japanese  Cabinet 
hurrlc<lly  approved  a  200-mile  zone  for 
Japan. 

talking  point 

The  Japanese  hope  to  use  their  new  200- 
mile  limit  as  leverage  when  the  talks  are 
renewed.  One  key  question  Is  who  owns  the 
southern  Kurlle  Islands  that  the  Russians 
took  from  Japan  at  the  end  of  World  War  II. 
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3oth  200-mlle  limits  would  Include  the  four 
slands  In  question.  So  far  the  Russians  are 
lot  budging.  "They  don't  want  to  ta.i  flsh- 
ng,"  complains  Masanorl  Shloya.  managing 
Urector  of  the  Japan  Fisheries  Assn.  •They 
allc  politics." 

The  new  UJ3.  limits  pose  less  complicated 
jroblems  because  the  Americans  allow  for- 
ilgn  fishing  boats  a  designated  quota.  In 
act,  both  the  U.S.  and  Canada  have  relaxed 
heir  limits  so  that  Japans  annual  tonnage 
>r>m  those  waters  Is  reduced  by  only  11%. 

Meanwhile,  companies  from  both  countries 
ire  working  on  methods  to  ea.se  the  pain. 
^or  example,  the  Korean  Marine  Industry 
development  Corp.  (KMIDC)  Is  hoping  to 
ilip  through  a  loophole  In  the  U.S.  law  that 
^■ould  permit  Us  large  fl.sh-processlng  ships 
o  anchor  wlihln  the  200-mlle  zone  and  buy 
ha    catch    of    American    fishing    boats. 

COMPKOMISE 

Kxnoc  ha,^5  signed  a  five-year  contract 
rlth    P..    A     Davenny   k    Associates    Tnc.    to 

lend  three  factory  ships  Into  U.S.  waters  to 
irocess  pollock  provided  by  Alaskan  flsher- 
nen.  The  contract  allows  the  three  ships 
o  process  an  annual  catch  of  130,000  tons 
)r  pollock,  a  Korean  staple,  and  to  use  about 
to  trawlers  that  Davenny  would  lease  from 
in  Alaskan  shljjowner. 

American  fishermen  are  up  In  arms  over 
;uch  deals.  "We're  not  against  Joint  ventures. 
\'e  Ju'st  want  American  processors  to  have 
srlorlty  so  that  the  economic  benefits  of  our 
iCO-mlle  limits  will  be  as  widely  dispersed 
Ls  possible."  says  Thomas  A.  Casey,  general 
nanager  of  the  United  Fishermen's  Market- 
ng  Assn.  In  Kodlak.  Americans  are  also  upset 
hat  such  arrangements  would  permit  for- 
Mt'ners  to  exceed  the  quotas. 

Japan's  Talyo  Fishery  Co.,  the  world's  larg- 
>.it  fi.shlng  and  processing  company,  has 
sought  three  subsidiaries  in  the  U.S.-Talyo 
:allfornla  Inc..  a  trading  company,  and  West- 
;rn  Alaska  Enterprises  Inc.  and  A  &  B  Flsh- 
frles  Inc.,  both  proce?slng  companies.  Kyo- 
cuyo  Co.,  also  of  Japan,  has  owned  98%  of 
;he  Seattle-based  \\'hltney-Fldalgo  Seafoods 
nc.  since  1973  and  Is  shopping  for  other 
J.S.  acquisitions. 
Other    large    Japanese    companies    report- 

idly  want  to  buy  or  lease  American  boats 
o  service  their  own  factory  ships.  To  the 
'apanese,  these  maneuvers  are  essential  to 

1  urvlval.  "You  cannot  change  a  2,000-year- 
jld  diet  In  a  day."  says  Shloya.  "Japan's  very 
ife  depends  upon  the  sea." 


TRIBUTE  TO  STU  FILBEY 


HON.  ROBERT  N.  C.  NIX 

OF    I'ENNSYLV.^NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18,  1977 

Mr.  NIX.  Mr.  Speaker,  last  night  Stu 
~ilbey,  president  of  the  American  Postal 
kVorkers  Union,  passed  away. 

Those  of  us  who  worked  with  Stu  for 
■nany  years  on  matters  relating  to  the 
Postal  Service,  will  sorely  miss  his  wise 
rounsel  and  great  contribution.  Stu  pre- 
sided over  the  APWU  during  the  most 
difficult  and  most  significant  years  of 
that  imion's  development.  These  were 
Lhe  years  of  postal  reorgani7ation  in- 
:ludins  the  turbulent  period  when  postal 
t^orkers  in  major  cities  went  out  on 
strike  and.  more  recently,  when  the 
tVmerican  Postal  'Workers  Union  was 
formed  out  of  the  merger  of  five  postal 
unions  representing  300,000  postal  work- 
ers. His  achievements  were  many,  as  a 
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labor  leader  and  a  citizen,  but  those  of 
us  who  knew  him  well  will  remember 
him  as  a  gentleman  with  Integrity  and 
true  leadership,  who  was  faithfully 
dedicated  to  the  interest  of  the  people 
he  served  so  well.  On  behalf  of  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
I  extend  to  his  family  our  deep  regret 
on  his  passing,  and  our  deep  gratitude 
for  having  known  this  fine  man. 


Maij  18,  1977 


FEA  RESPONSE  TO  QUESTIONS: 
TRADE  PROBLEMS  FOR  LDC'S 
AND  OPEC  INVESTMENT  IN  THE 
UNITED  STATES 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  IS.  1977 

Mr.  VANIK.  Mr.  Speaker,  as  chairman 
of  the  Ways  and  Means  Trade  Subcom- 
mittee, I  have  been  concerned  about  the 
International  aspects  ol  the  energy  crisis 
and  its  impact  on  world  trade  and  In- 
vestment. In  preparation  for  the  Ways 
and  Means  energy  hearings  and  as  part 
of  my  work  on  the  Ad  Hoc  Energy  Com- 
mittee, I  have  posed  a  number  of  ques- 
tions to  the  administration  on  trade - 
related  aspects  of  our  energy  problem. 

Following  is  a  series  of  questions  and 
answers  which  I  have  just  received  from 
the  Federal  Energy  Administration 
which  provide  valuable  Information  on 
the  energy  problems  facing  the  world  s 
less  developed  countries.  In  addition,  it 
provides  some  recent  data  on  OPEC  in- 
vestments in  the  United  States,  and 
other,  trade-related  subjects. 

The  economies  of  many  countries  have 
been  adversely  affected  by  the  energy 
crisis.  Perhaps  the  most  affected  are  the 
economies  of  tlie  less  developed  coun- 
tries— LDC's.  Current  Federal  Energy 
Administration  estimates  show  that  the 
non-OPEC  developing  coimtries  have 
been  and  will  most  likely  continue  to 
suffer  adverse  consequences  from  the  di- 
rect and  indirect  impact  of  higher  oil 
prices.  These  difficulties  can  be  attrib- 
uted to : 

Fii'st,  limited  developed  Indigenous  re- 
sources; 

Second,  chronic  difficulties  in  mobiliz- 
ing foreign-exchange  resources;  and 

Third,  weak  capital  reserves  and  little 
margin  for  additional  strain. 

The  FEA  forecast  shows  that  non- 
OPEC  less  developed  countries  will  have 
to  import  close  to  three  times  as  much 
oil  in  1990  as  they  did  in  1975  to  sustain 
their  current  rate  of  economic  growth. 
This  raises  serious  questions  concerning 
the  financing  of  these  increased  imports. 
The  FEA  concludes  that  the  ability  of 
the  oil  importing  LDC's  to  finance  these 
proie'ted  levels  of  oil  imports  "would 
be  doubtful."  The  LDC's  will  most  likely 
experience  aggravated  balance  of  pay- 
ments deficits,  and  possible  reduced  eco- 
nomic growth. 

I  hooe  th<it  the  following  questions  and 
answers  will  be  heloful  to  all  the  Mem- 
bers of  the  Congress  In  considering  ur- 
gently needed  energy  conservation  legis- 
lation. 


FEorRAL  Energy  ADMrNisTRATioN. 

Washington,  DC,  May  14,  1977. 
Honorable  Charles  A.  Vanik, 
Chairman,    Subcommittee    on    Trade,    Com- 
mittee  on    Ways    and   Means,   House   of 
Representatives.    Washington,   D.C. 

Dear  M«.  Vanik:  Thank  you  tor  your  let- 
ter of  May  3.  1977,  concerning  the  upcoming 
hearings  on  the  Hou.se  Ways  and  Means 
Comm.ttee  on  the  President's  Energy  Plan. 

Enclosed  are  replies  to  all  of  those  ques- 
tions which  fall  within  the  competence  of 
the  Federal  Energy  Administration.  Several 
of  the  questions  on  International  trade  and 
payments  problems  would  be  more  appro- 
priately answered  by  other  ngencles. 

Thank  you  also  for  copies  of  your  recent 
speeches  on  energy  and  trade  problems.  Al- 
though the  unusually  high  oil  Import  levels 
of  recent  months  are  probably  the  result  of 
the  abnormally  cold  winter  experienced  by 
the  United  States,  your  concerns  about  the 
adverse  effects  of  high  oil  prices  on  the  in- 
ternational trade  positions  of  the  United 
States,  the  less  developed  countries  and 
other  countries  of  the  world  are  well  founded 
and  shared  by  the  Federal  Energy  Admin- 
istration. The  balance  of  payments  effects 
of  high  oil  costs  represent  a  loss  of  real 
national  income,  and  may  have  detrimental 
effect  on  economic  growth  throughout  the 
world.  Reduction  of  the  United  States  oil 
blU  from  projected  levels  and  the  alleviation 
of  pressure  on  the  price  of  oil  paid  by  de- 
veloping and  Industrial  coxmtrles  are  major 
objectives  of  the  President's  program  and 
win  be  well  served  by  a  reduction  of  VS. 
oil  Imports  to  ap^roxlmately  6  million  bar- 
rels per  day  by  1985. 

I    look    forward    to    testifying    before    the 
House  Ways   and  Means  Committee  and   to 
providing  whatever  assistance  I  can  to  the 
Committee's  work. 
Sincerely, 

John  F.  O'Leary. 

Administrator. 

QUESTTON3   AND   ANSWERS 
TJ.S.  BALANCE    OF    PAYMENTS 

Q.  la.  What  Is  the  present  schedule  of 
OPEC  price  Increases? 

A.  OPEC  has  no  schedule  of  price  In- 
creases. The  member  countries  will  have  an- 
other ministerial  meeting  In  July  this  year. 
In  December  1976,  eleven  of  the  group  raised 
prices  by  10  percent  for  the  first  half  of  1977 
and  announced  that  they  would  raise  prices 
by  another  5  percent  in  July.  Saudi  Arabia 
and  the  United  Arab  Emirates  resolved  at 
that  same  meeting  to  hold  their  total  price 
Increase  for  ld77  to  5  percent.  Thus  far  the 
outcome  of  the  July  meeting  cannot  be 
predicted. 

Q.  lb.  For  each  5  percent  Increase  In  OPEC 
oil  prices,  what  Is  the  estimated  cost  to 
the  growth  In  U.S.  GNP?  What  is  the  esti- 
mated Impact  on  U.S.  con.sumer  prices?  What 
Is  the  total  impact  of  a  5  percent  OPEC  price 
Increase  on  all  OECD  countries? 

A.  Federal  Energy  Administration  analysis 
Indicates  that,  for  each  5  percent  Increase 
In  OPEC  prices  beginning  in  January  1977, 
U.S.  GNP  would  be  approximately  0.3  percent 
lower  at  the  end  of  1977  and  0.4  percent  lower 
at  the  end  of  1978  than  would  have  been  the 
case  with  no  price  Increase.  Although  this 
analysis  was  prepared  specifically  to  a.ssess 
the  possible  effects  of  last  December's  OPEC 
meeting.  It  provides  a  general  Indication  of 
the  effects  of  OPEC  price  Increases. 

The  same  analysis  showed  that,  for  each 
5  percent  increase  In  oil  prices,  approxi- 
mately, the  consumer  price  Index  would  be 
0.1  percent  higher  at  the  end  of  the  first  and 
second  years  than  would  have  been  the  case 
with  no  price  lncrea.se. 

The  Federal  Energy  Administration  has 
not  analyzed  the  effects  for  the  OECD  as  a 
whole.  A  recent  CIA  analysis,  however.  In- 
dicated that  Uie  "Big  Seven"  OECD  countries 
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(United  States,  Canada.  Prance.  West  Ger- 
many, the  United  Kingdom,  Italy  and 
Japan)  would  lose  0.3  percent  of  GNP  for 
each  5  percent  Increase  In  oil  prices,  with 
Individual  country  losses  ranging  from  0.2 
percent  In  the  United  States.  Canada  and 
the  U.K.  to  0.5  percent  in  Italy.  Since  these 
estimates  were  prepared  with  a  different 
methodology,  they  are  not  strictly  compara- 
ble to  the  FEA  estimates. 

HIGH  OIL  PRICES  AND  DEVELOPING  COUNTRIES 

Q.  1.  How  Will  the  less  developed  countries 
be  able  to  finance  Increased  oil  Imports,  or 
do  you  see  their  imports  stabilizing  with 
resulting   decline   In   economic   growth? 

A.  Tlie  non-OPEC  developing  countries 
(NODC's)  have  been  and  will  most  likely 
continue  to  suffer  adver.se  con.sequences  from 
the  direct  and  Indirect  Impact  of  higher  oil 
prices.  The.se  difficulties  can  be  attributed  to: 
limited  develoTed  indigenous  resources; 
chronic  difficulties  in  mobilizing  foreign-ex- 
change resovirres;  and  weak  capital  reserves 
and  little  margin  for  additional  strain. 

As  the  price  of  Imported  energy  increases, 
thereby  further  reducing  NODC  financial  Ve- 
serves  and  Increasing  debt  burdens.  Invest- 
ments in  Indlgenou.s  economic  growth  pro- 
grams could  be  seriously  threatened,  In  turn 
generating  pressures  for  Increased  assistance 
from  the  U.S.  and  other  major  industrialized 
countries. 

Although  awareness  of  NODC  problems  Is 
growing,  the  data  base  and  analysis  of 
NODC's  energy  balances  is  rudimentary.  Be- 
cause the  knowledge  of  economic  develop- 
ment in  general  is  limited  and  since  the 
level  of  information  required  to  perform  a 
detailed  projection  of  energy  balances  Is 
not  available,  this  analysis  can  present  only 
major  trends  for  the  LDC's. 

The  reference  projections  during  the  pe- 
riod 1975-1990  Illustrated  in  Table  1  shov.'s  a 
slight  reduction  In  oil  Imports  for  the  LDC's 
from  current  levels  of  2.5  MMB/D  to  a  level 
of  2.0  MMB  D.  During  the  19B0's.  however, 
consumption  In  the  LDC's  Is  expected  to  grow 
faster  than  production,  with  a  resultant  rise 
In  oil  Imports  to  2.8  MMB/D  in  1985  and  6.7 
MMB/D  by  1900. 

Tlie  projected  burden  of  these  Import  lev- 
els would  not  be  distributed  uniformly.  The 
fourteen  non-OPEC  oil  exporters*  will  con- 
tinue to  enjoy  a  net  export  position.  Table 
2  also  shows  energy  balances  for  this  group 
of  facilities. 

TABLE  l.-ENERCY  BALANCES  FOR   THE   LESS-DEVELOPED 
COUNTRIES,  1975-90 

[l/illion  barrels  per  day  oil  equivalent]  i 


1975'      1980.      1985      1990 


Total  ernegy  requirements 8.8  11.5  15.4  20.7 

Production: 

Oil 3.4  6.0  8.1  8.5 

Cas 9  1.2  1.6  2.1 

Coal 1.8  2.0  2.4  2.9 

Primary  electricity 3  .4  .5  .7 

Total 6.4  9.6  12.6  14  2 

Oillmports 2.5  2.0  2.8  6.7 


'  Wumbers  may  not  add  because  0!  rounding. 

'  Esttmatefl. 


*  Mexico,  Trinidad,  Bolivia,  Peru,  Oman, 
Bahrain,  Syria,  Egypt.  Tunisia,  Angola/Ca- 
binda.  Tlie  Congo.  Zaire,  Malaysia  and 
Brunei. 
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TABLE  2.-ENERGY   BALANCES   FOR  THE  OIL  EXPORTING 
LDC's 

[Million  barrels  per  day  oil  equivalent]  > 

1975  i      1980      1985      1990 


Total  energy  requirements 1.7  2.3  3.2  4.4 

Production: 

Oil 2.7  4.6  6.6  6.6 

Gas 4  .5  .7  .9 

Coal..... 1  .2  .2  .2 

Primary  electricity „       .1  .1  .1  .1 

Total 3.2  5.2  7.6  7.2 

Oil  exports r. ■.      1.4  2.8  4.1  3.8 


>  Numbers  may  not  add  because  of  rounding. 
=  Estimated. 

The  net  energy  position  of  the  remaining 
LDC's  could  therefore  be  serious.  Oil  Im- 
ports for  the  net  Importers,  as  shown  In 
Table  3  would  increase  under  Reference  con- 
ditions from  the  1975  level  of  35  MMB/D 
to  4.8  MMB/D  in  1980,  7.1  MMB/D  in  1980 
and  9.9  MMB/D  In  1990. 

TABLE  3.-ENERGY   BALANCES   FOR  THE  OIL  IMPORTING 
LDC'S,  1975-90 

{Million  barrels  per  day  oil  equit/alent]  ■ 

1S7S>      1980      1985      1990 

Total  energy  requirements 7.0       9.1      12.2      16.3 

Production: 

Oil 1.1  1.4  1.5  1.9 

Gas .5  .7  .9  1.2 

Coal  1.7  1.9  2.2  2.7 

Primary  electricity.. 3  .4  .5  .6 

Total 3.6        4.4        5.1        6  4 

Oil  imports 3.5       4.8       7.1       9.9 

>  Numbers  may  not  add  because  of  rounding. 
3  E:>timated. 

The  ability  of  the  oil  Importing  LDC's  to 
finance  these  projected  levels  of  oil  imports 
would  be  doubtful.  As  Table  3  illustrates, 
reference  conaltlons  imply  severe  energy 
problems  for  the  oil  Importing  LDC's.  In- 
cluding aggravated  balances  of  payments  def- 
icits, and,  possibly,  reduced  economic  growth 
rates. 

Q.  2.  Could  you  please  describe  (1)  what 
the  Administration  is  doing  In  each  of  these 
area.s  and  (2)  what  the  total  estimated  cost 
in  i50th  new  or  expanded  commitments  and 
in  actual  outlay  is  estimated  to  be  lu  FY 
1977  and  FY  1978  for  U.S.  support  of  the 
l.MP.  World  Bank  (IBRD)  etc. 

fi.  The  Administration  Is  currently  actively 
considering  the  most  appropriate  mechanism 
for  Incre.-ised  asslstanre  for  energy  develop- 
ment In  the  LDC's.  Finally  decisions  will 
depend  not  only  on  the  U.S.  position,  but 
also  on  the  ovitcome  of  the  Conference  on 
International  Economic  Cooperation,  which 
will  convene  at  the  Ministerial  level  at  the 
end  of  May.  Since  we  are  still  in  a  negotiat- 
ing stage  It  would  be  inappropriate  at  this 
time  to  project  the  actual  amounts  that  the 
U.S.  is  prepared  to  commit. 

I  can  reveal,  however,  that  the  U.S.  is  con- 
sidering a  whole  range  of  options,  including 
increased  World  Bank  (IBRD)  funding,  crea- 
tion of  an  International  Energy  Institute. 
expanded  energy  research  and  development 
cooperation  and  bilateral  assistance  pro- 
grams. 

Q  3.  What  is  the  Administration's  position 
on  repealing  the  OPEC  exclusion  of  the 
(Generalized  System  of  Preferences  in  the 
Trade  Act  of  1974)  for  Venezuela  and  Ecua- 
dor? 

For  All  OPEC  countries? 

A.  The  Administration  Is  currently  .study- 
ing the  question  of  removal  of  the  exclusion. 
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ELASTICITT  OP  DEMAND 

Q.  What  does  the  Administration  assume 
the  price  elasticity  of  oil  to  be?  For  example, 
for  every  $1  lncrea.se  in  the  price  of  a  barrel 
of  oil,  what  do  you  anticipate  will  be  the  fall 
~tn--4emand?  For  every  10c  Increase  in  a  gal- 
lon af  gasoline,  what  do  you  anticipate  the 
decUAe  In  demand  will  be?  In  both  cases, 
whatr  is  the  basis  for  your  calculations? 

Ar!  A  number  of  estimates  of  price  elas- 
ticities have  been  made  by  various  U.S.  Gov- 
ernment Agencies  and  other  analysts.  Tlie 
U.S.  price  elasticities  of  oil  and  gasoline  de- 
m.and  derived  by  FEA  were  estimated  econo- 
metrlcally  bjssd  on  historical  relationships 
between  consumption,  energy  prices,  eco- 
nomic activity  and  the  capital  stock  of  en- 
ergy-consuming equipment.  Since  the  capital 
stock  often  requires  time  to  retpcnd  to  prlcp 
changes,  both  short-term  and  long-term  elas- 
ticities were  determined.  The  U.S.  elasticity 
for  total  oil  consumption  is  estimated  at 
—0.208  in  the  short  terra  and  —0.289  in  the 
long  term.  The  short-term  U.S.  gasoline 
elasticity  Is  estimated  at  —0.23  and  the  long- 
term  elasticity  at  -0.363  assuming  that  price 
Increases  are  supplemented  by  other  con- 
servation measures. 

Long-term  price  elasticities  of  oil  demand 
for  the  OECD  were  determined  in  the  same 
way.  and  are  estimated  as  follows: 

Canada    —0.48 

Japan _o.  28 

OECD   Europe —0.30 

Estimated  weighted  average.. —0.30 

Using  the  long-term  elasticities,  for  every 
$1  barrel  increase  in  crude  oil  prices  U.S. 
demand  for  crude  oil  would  be  about  400 
thousand  barrels  per  day  lower  in  1985  than 
would  be  the  ca.se  with  no  price  increase.  For 
every  lOf  lncrea.se  in  the  price  of  gasoline, 
1985  demand  for  gasoline  In  the  United 
States  would  be  about  400  thousand  barrels 
per  day  lower  than  would  have  been  the  case 
with  no  prlie  Increase,  assuming  additional 
mandatory  conservation  measures. 

It  should  be  noted  that  price  Increases 
refer  to  increases  In  the  real  price,  that  is 
t!^e  price  adjusted  for  inflation. 

These  elasticities  were  used  as  one  of  the 
many  Inputs  Into  the  Presidents  energy  pro- 
pram.  It  should  be  remembered,  however  the 
program  Includes  many  proposals,  such  as 
mandatory  automobile  efficiency  standards 
and  mandatory  conversion  to  coal,  that  will 
produce  changes  in  oil  demr.nd  without  price 
changes.  Price  effects  are  therefore  only  one 
of  the  factors  affecting  oil  and  gasoline  de- 
mand in  future  years. 

OPEC    INVESTMENTS 

Projections  of  OPEC  balance  of  payments 
nre  subject  to  a  nur:iber  of  uncertainties. 
Affecting  the  size  of  OPEC  current  account 
surpluFBs  are  the  price  of  oil,  the  rate  of 
economic  growth  lu  the  industrial  countries, 
and  the  growth  of  OPEC  Import  spending. 
Even  for  1980.  a  .small  change  In  any  of  the 
above  factors  would  cause  a  large  shift  In 
tlie  OPEC  current  account  surplus.  We  be- 
lieve that  the  success  of  the  Pre.=ldent's 
energy  policy  itself  will  have  a  strong  influ- 
ence on  future  demand  for  OPEQ  oil;  hence 
on  OPEC  current  account.  Because  of  all  of 
these  uncertainties,  we  have  not  made  1980 
projections  on  OPEC  balance  of  payments 
at  this  tiTTie. 

Q.  1.  What  was  the  1976  export  figure  for 
the  combined  OPEC  countries?  What  is  It 
projected  to  be  in  198'J?  1985? 

A.  Oil  export  earnines  for  all  OPEC  coun- 
tries for  1976  are  e&tiniated  to  be  between 
$110  and  8120  billion.  Ba'ed  on  a  recently 
released  C.I.A.  study,  OPEC  oil  exports  by 
1980  might  equal  31.5  mmbd.  Depending  on 
assumptions  ab-ut  oil  orices.  e^oort  earnings 
could  range  between  $175-230  blUlon. 
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Q  2.  What  was  the  OPEC  current  account 
surplus  In  1976?  What  Is  It  estimated  to  be 
in  1980?  1985? 

A.  The  1976  OPEC  current  account  surplus 
has  been  estimated  to  equal  between  $38  and 
Sto  billion.  Figures  for  1980  are  subject  to 
such  a  wide  range  of  factors  depending  on 
economic  growth  and  oil  price  assumptions, 
that  we  have  not  found  them  useful. 

Q.  3.  What  were  the  OPEC  flnanclal  assets 
In  197G?  What  are  they  projected  to  be  In 
1980?  In  1985? 

A.  OPEC  flnanclal  assets  (of  all  types)  are 
estimated  at  $138-145  billion  by  year  end 
1976.  Although  substantial  accumulations 
are  expected  over  the  next  few  years  for 
OPEC  as  a  whole,  they  will  become  more  and 
more  centralized  In  countries  such  as  Saudi 
Arabia.  If  for  example  $30  billion  were  added 
to  the  present  total  annually,  1980  OPEC 
financial  assets  would  range  between  $250- 
265  billion. 

Q.  4.  A  critical  factor  In  the  financing  of 
higher  priced  energy  Imports  has  been  OPEC 
Investment.  What  have  been  the  changes  In 
OPEC  Investment  In  the  U.S.  In  the  past  five 
years?  How  much  OPEC  Investment'is  there 
today  In  the  U.S.?  What  Is  the  level  of  OPEC 
Investment  that  the  Administration  assumes 
ror  193'j'  !<i85?  Of  toUl  OPEC  investment, 
how  much  Is  placed  In  OECD  countries?  How 
much  in  NLDCs? 

A.  Pursuant  to  Its  responstblUtles  under 
Stctlon  26  of  the  FEA  Act  of  1974,  FEA  has 
been  monitoring  foreign  direct  Investment 
In  US.  energy  sources  and  supplies.  We  have 
no  evidence  of  any  such  foreign  investment 
lomln?  from  OPEC  sources,  and  will  con- 
tinue to  monitor  this  situation  closely. 

From  information  we  have  received  from 
the  U.S.  Department  of  the  Treasury,  OPEC 
countries  hav£  placed  832.5  billion  in  all 
types  of  securities  In  the  U.S.  Additional  de- 
tail? are  available  from  the  Department  of 
the  Treasury,  Office  of  the  Assistant  Secretary 
ror  Trade  Energy  and  Financial  Resources 
Policy  coordination,  or  from  U.S.  Department 
3f  Commerce,  Office  of  Foreign  Investment  In 
the-  U.S.  The  director  of  that  ofHce  is  Milton 
\.  Berger  (377-2175). 


LEGISLATIVE    "FUNNY    TIME' 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

v.;  THE  HOUSE  OF  REPRESENT ATIVE3 
Wednesday,  May  18.  1977 

Mr.  FINDLEY.  Mr.  Speaker,  my  part- 
■:':r  in  the  newspaper  business,  Mr.  Allen 
Seller,  editor  of  the  Pike  Press,  Pitts- 
p.cld,  111.,  regularly  pens  succinct  superb 
nasterpicces  In  his  editorial  column. 
LiEst  week's  issue  included  tiie  following 
scms: 

No  Comparison 

It's  getting  to  be  "funny  time"  again  in 
;he    Illinois   General    Assembly. 

The  House  last  week  voted  66  to  62  In 
'avor  of  an  amendment  to  a  bill,  thereby 
■equlrlng  newspaper  readers  to  pay  a  re- 
'undable  deposit  of  three  cents  or  more  for 
wch  copy  of  a  newspaper. 

The  amendment  was  added  to  the  so- 
;a:;ed  "bottle  bill,"  which  v.ould  require 
Jepcslts  be  paid  on  sales^of  beer  and  soda 
3op  bottles  and  cans.  It  was  proposed  by 
Sep.  Ebbeser.  of  DeKalb. 

The  sponsor  of  the  original  bottle  bill  said. 
Several  newspapers  have  endorsed  the 
3oitle  bill.  This  Is  a  way  to  get  even  with 
ihem."  (The  Pike  Press  is  one  that  favors  the 
Jcttle  bill  as  a  possible  way  to  reduce  the 
:an  and  bottle  litter  the  editor  picks  up 
very   week   at  his  home   and  office.) 
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Well  make  a  deal  with  Rep.  Ebbesen,  the 
sponsor  of  the  "newspaper  amendment:" 

Show  us  how  to  wrap  garbage  in  a  beer 
can  and  we'll  support  your  amendment. 
Into  Oblivion? 

The  U.S.  Postal  Service  is  getting  ready 
to  pave  the  way  for  an  increase  next  year 
In  the  cost  of  a  first  class  stamp  from  13 
to  16  cents  and  a  cut  in  mail  delivery  from 
six  days  to  five  a  week. 

The  objective  Is  to  cut  Its  mounting  $2.4 
billion  deficit. 

Does  this  mean  that  If  the  postal  service 
decides  to  go  to  five  day  a  week  delivery  In 
1978,  foiir  days  in  1979,  three  days  In  1980, 
two  days  in  1981,  and  one  day  In  1982,  It 
will  then  be  totally  out  of  business  In  1983? 

A  rather  frightening  possibility. 

Yet  on  the  other  band  .  .  . 


May  IS,  1977 


VICTIMS  OP  CRIME 


HON.  MARTY  RUSSO 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  18,  1977 

Mr.  RUSSO.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  transcript  of  CBS  television's  "60 
Minutes"  program  on  victims  of  crime. 
It  serves  to  emphasize  the  need  for  vic- 
tims of  crime  legislation  to  compensate 
those  who  need  immediate  financial  help 
to  O'.ercome  the  brutality  of  criminals. 

As  many  of  you  know,  victim  compen- 
sating programs  have  been  started  in 
many  cities  and  States  throughout  the 
States.  Last  year  the  House  Judiciary, 
Commitee  reported  legislation  to  the 
floor,  but  further  consideration  was  de- 
layed by  the  heavy  schedule  at  the  end 
of  the  session.  However,  I  am  happy  to 
report  tliat  as  one  of  its  first  orders  of 
business,  the  Judiciary  Committee  has 
again  reported  a  victim  compensation 
bill  to  the  floor.  Tlie  House  should  con- 
sider this  proposal  in  the  near  future 
and  I  tliink  this  transcript  will  provide 
excellent  reasons  for  its  pa.ssage : 

60  Minutes,  Volume  IX,  No.   11 

(With  CBS  News  Correspondents  Morley 

Safer,  Mike  Wallace,  and  Dan  Rather) 

VICTIMS 

MoRLET  Satfr.  Jaime  Flgueroa  was  Bcn- 
tenced  to  ten  years  in  a  New  York  State 
medium-security  prison.  Two  years  ago, 
Figueroa  and  a  friend  got  a  gun  and  held  up 
this  man  In  a  New  York  subway.  His  name 
Is  Sylvester  Davis,  age  39,  shot  in  the  head 
at  close  range,  resulting  In  blindness  and 
some  brain  damej-e.  He  was  a  well-paid  con- 
struction wcrker;  now  he  vegetates.  Of  the 
fifteen  billion  dollars  spent  each  year  on 
criminal  Justice,  less  than  one  percent  goes 
to  helping  victims  of  crimes. 

We  don't  have  to  remind  you  that  this 
country  is  In  the  middle  of  a  wave  of  violent 
crime.  All  the  statistics  do  is  reconfirm  what 
we  know  only  too  well.  With  this  nightly 
news  of  muggings,  hold-ups.  rapes  and  mur- 
ders, more  and  more  attention  has  been  fo- 
cused on  reforming  prisons,  rehabilitation  of 
violent  offenders.  In  a  sense,  criminals  have 
been  cast  as  a  deprived  and  undu:  privileged 
minority. 

All  this  attention  has  tended  to  cast  Into 
the  shadows  another  group  of  Americans  who 
are  closely  related  to  criminals  and  crime: 
the  victims.  They  make  very  few  demands, 
very  little  noise.  Often  they  are  too  hurt, 
emotionally  and  physically,  to  speak  out  for 


their  rights.  It's  something  worth  thinking 
about,  because  one  thing  all  of  us  share  is 
the  chance  to  become  the  victim  of  a  crime 
any  time,  any  place.  For  example,  a  shopping 
center  In  the  suburbs  of  Minneapolis. 

In  November,  1974,  this  was  a  basement 
record  shop,  the  kli:d  of  place  that  young 
people  hang  out  in.  One  Saturday  night 
there  were  four  people  down  here — a  young 
woman,  a  clerk,  and  three  young  men.  One 
of  the  men,  after  browsing  around,  left,  went 
across  the  street,  bought  himself  a  ham- 
burger, brought  it  back  here,  sat  down  on  the 
top  step  and  ate  it.  When  he  was  finished 
he  pulled  out  a  gun  and  a  machete,  walked 
back  down  here,  shot  one  of  the  young  men 
(killed  him  instantly),  shot  the  other  four 
times,  and  crippled  him  for  life;  and  then  he 
chased  the  clerk,  the  young  woman,  back 
here,  back  Into  this  back  room.  He  shot  her 
four  times. 

What  were  the  permanent  Injuries? 

JENNT  Randell.  Well,  my  arm's  paraljrzed. 

Safer.  It's  your  left  arm? 

Randell.  Yeah.  And  my  voice.  It  used  to  be 
a  lot  worse  than  It  is  now. 

Safer.  What  hap ? 

Randell.  It  hit — One  of  the  vocal  cords 
got  severed.  And,  1  don't  know,  all  the  scars 
I  got.  you  know,  I — I  don't  know. 

Kevin  Finneman.  He  came  back  after  me 
again  because  he  seen  me  up,  and  he  stuck 
the  gun  up  towards  my  head,  and  I  duckM 
a  shot  and  landed  on  my  stomach.  And  he 
stuck  one — stuck  the  gun  up  to  my  back  and 
shot  me  square  In  the  spinal  cord,  which 
paralyzed  me. 

Safer.  Two  people  scarred  horribly  for  life, 
one  young  man  dead,  and.  as  In  moit  cases 
like  this  one,  a  killer  still  on  the  loose.  In 
the  unlikely  event  that  he  is  caught,  the 
state  will  bend  every  effort  to  cure  him,  to 
make  him  a  better  man.  But  what  about  the 
victims?  Kevin  Finneman,  for  example.  He 
will  never  walk  again. 

Kevin  is  a  strong,  dotermined-to-be-ln- 
dependent  young  man.  His  neighbors  held  a 
dance  to  raise  money  for  this  e.speclally 
equipped  van.  He's  studying  mechanical 
drafting.  And  If  you  can  believe  It,  Kevin  Ls 
lucky.  He  lives  in  Minnesota,  one  of  sixteen 
states  that  provides  some  compensation  to 
victims  of  crimes.  Tlie  Compensation  Board 
gave  him  the  maximum:  ten  thousand 
dollars  to  cover  medical  bills,  rehabilitation 
and  the  loss  of  his  legs  forever.  It  is  paid  in 
monthly  Installments.  Last  month  It  ran  out. 
Kevin  Finneman,  age  twenty-one,  ts  paid  in 
full. 

New  York  State,  too,  has  a  Victim  Com- 
pensation Board.  It  hears  appeals.  And  like 
most  boards,  It  amounts  to  a  victim's  court. 
In  order  to  collect  reparations,  the  victim 
mxist  prove  his  Innocence,  must  prove  he  or 
she  ha.s  not  contributed  to  the  crime.  And 
most  states  view  compensation  as  a  form  of 
charity,  rather  than  a  right,  forcing  the  vic- 
tim to  demonstrate  financial  need.  If  the  vic- 
tim already  has  insurance  and  medical  cover- 
age and  workmen's  compensation,  he  collects 
virtually  nothing.  And  Just  listen  to  the  re- 
sulting statistics:  Only  four  of  a  hundred 
victims  are  eligible;  and  only  a  fifth  of  them, 
fewer  than  one  person  in  a  hundred,  make 
application.  They  either  do  not  know  about 
cornpen.sation,  or  do  not  want  their  lives  In- 
vestigated. 

Jenny,  the  clerk  at  the  Minneapolis  record 
store,  received  only  nine  hundred  dollars 
from  the  Minnesota  Board.  That's  because 
Jenny  was  eligible  for  Workmen's  Compensa- 
tion. But  financial  problems  are  not  the  only 
problems  victims  have.  Jenny  was  an  expert 
water  skier.  Now  she  finds  it  difficult  to  walk. 
Her  sense  of  balance  has  been  impaired.  At 
twenty-one,  Jenny  Randell  must  try  to  build 
a  new  life  out  of  a  broken  body. 

Was  there  any  other  state  aid  or  state  pro- 
gram to  help  you,  to  rehabilitate  you? 
Randell.  No,  there  wasn't. 


May  18,  1977 


Safer.  No  program  to — to  teach  you  a  Job 
or  a  trade  or — or  educate  you? 

Randell.  Nothing  special,  no.  They  have 
the  vo-tech  schools,  but  that's  for  everyone. 
They  don't — they  don't  have  It  just  for  vic- 
tims of  crime. 

Safer.  What  about  any  physiotherapy,  that 
kind  of  thing 

Randall.    No.    Nothing. 

Safer. — to  get  you  over  your  current  prob- 
lems? 

Randell.  No.  There's  nothing. 

Safer.  Are  you  bitter  in  any  way.  Jenny, 
that — I  suppose  you  can  go  into  any  prison  in 
the  country  and  see  fantastic  technical 
schools 

Randell.  Yeah. 

Safer. — trade  schools  and — and  all  kinds 
of  methods  being  used  to — quote — "rehabili- 
tate" people. 

Randell.  Yes,  I  am. 

Safer.  And  yet,  for  you,  as  a  victim,  noth- 
ing. 

Randell.  Yeah,  that  bothers  me  quite  a  bit. 
They're  trying  to  help  them  so  much,  but 
they,  you  know,  they  don't  really  do  any- 
thing for  anybody  else,  you  know.  They  pay 
more  attention  to  them;  they're  more  worried 
about  them. 

Jim  Fooartt.  There  stands  the  victim  out 
In  the  strett,  badly  beaten  or  rendered  desti- 
tute, or  incapacitated  emotionally  or  physi- 
cally In  some  way.  No  attention  has  been  paid 
to  the  victim.  And  I  think  anyone  who  has 
even  that  amount  of  human  nature  in  them 
certainly  would  feel  that  that  requires  some 
kind  of  attention  promptly. 

Safer.  Jim  Fogarty  is  the  Senior  Victim 
Advocate  In  the  Fort  Lauderdale,  Florida, 
Police  Department.  It's  one  of  the  few  such 
programs  In  the  country.  He's  a  one-man 
bcind  trying  to  give  legal  advice,  do  social 
work  and  be,  generally,  a  helping  hand  to 
victims.  It's  a  pitifully  small,  pitifully 
budgeted  operation.  Yet,  he  Is  a  great  help  to 
those  victims  he  gives  counsel  to — victims 
like  Ruth  Pitt,  whoso  misfortune  it  was  to 
stop  into  a  tavern  owned  by  some  friends.  A 
robbery  took  place,  and  she  was  struck  In  the 
face  by  a  ricocheting  bullet. 

Ruth  Pitt.  When  I  was  In— In  the  bar  and 
the  man  came  in  and  shot,  the  one  bullet 
bounced  off  the  bir,  hit  my  cheek,  cutting  all 
the  nerves  on  the  side  of  my  face,  went 
through  my  ear,  which  has  made  me  stone 
deaf  in  the  one  ear,  and  lodged  at  the  base 
of  my  skull. 

FocARTY  (on  phone].  Jim  Fogarty.  Victim 
Advocate  Office  In  the  Police  Department. 

Safer.  Ruth  Pitt  was  destitute,  and  would 
have  remained  so  had  Jim  Fogarty  not 
stepped  In  and  cut  through  the  red  tape, 
and  fought  three  appeals  before  he  won  for 
her  a  Social  Security  disability  pension  of 
two  hundred  and  twenty  dollars  a  month. 

Ruth  Pitt.  I  fought  Social  Security  by 
myself  by  going  down  there  and  being  has- 
sled; the  food  stamps  was  the  snme  way.  I 
was  hassled  and— and  hassled  and  I  was  ready 
to  give  up.  I  really  was.  No  one  has  any  Idea 
of  what  It's  like  until  you  go  through  it. 

Safer.  There  are  some  federal  funds  de- 
signed to  help  victims — money  that  comes 
from  LEAA,  the  Law  Enforcement  Assistance 
Administration,  But  that  money  cannot  go 
directly  to  victims.  It  goes  into  such  things 
as  courthouse  amenities:  lounges  for  wit- 
nesses, people  to  help  witnesses  through  the 
law's  delays.  But  even  this  indirect  help  is 
mlniscule;  only  six  million  dollars  for  the 
entire  country.  And  while  all  crimes  produce 
victims,  few  crimes  result  In  prosecution. 
Only  about  one  in  ten.  When  there  is  a  real 
live  criminal,  our  Justice  system  is  designed 
to  ensure  that  his  rights  are  protected.  And 
once  a  prosecution  is  made,  our  penal  sys- 
tem spends  billions  to  educate,  rehabilitate 
or  simply  occupy  the  time  of  the  guilty.  But 
once  a  case  is  closed,  we  rarely  hear  any  more 
about  the  criminal  and  his  victim.  We  de- 
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elded  to  follow  up  on  one  crime,  to  look  Into 
the  lives  of  both  men. 

This  man,  Jaime  Figueroa,  was  sentenced 
to  ten  years  In  a  New  York  Stite  medium- 
security  prison.  Two  years  ago,  Figueroa  and 
a  friend  got  a  gun  and  held  up  this  man 
in  a  New  York  subway.  His  name  Is  Sylvester 
Divis,  age  thirty-nine,  shot  in  the  head  at 
close  range,  resulting  In  blindness  and  some 
brain  damage.  He  was  a  well-paid  construc- 
tion worker;  now  he  vegetates.  He  did  get 
Victim  Compensation.  His  wife  discovered  he 
could  almost  by  accident,  because  she  worked 
for  an  answering  service  that  worked  for  rv 
lawyer  who  led  the  Davlses  through  the  pa- 
perwork Jungle.  His  benefits  run  to  Just  over 
five  hundred  dollars  a  month.  As  a  working 
man,  he  brought  home  near  a  thousand. 

Sylvester  Davis.  So  I  went  down  In  the 
subway  station,  put  my  toll  In  the  slot.  Wilk 
on  in. 

Jaime  FicrEP.oA.  We  went  to  the  train  sta- 
tion. We  was  actually  going  to  take  off  a 
pimp,  a  so-called  pimp. 

Safer.  You  wore  going  to  rob  a  pimp? 

Figueroa.  Yeah,  because  we  knew  he  had 
money,  the  way  he  was  dressing;  had  a  lot 
of  white  coat.  But  It  so  happened  that  this 
man  got  in  the  way. 

Davis.  He  grabbed  me  from  behind,  and  I 
twist  ana  I  turn,  so  I  got— got  loo?e  from 
lilm.  And  Just  as  quick  as  I'd  gotten  loose 
from  him  and  I  looked  at  him,  and  the  other 
guy  said,  "Shoot!  Shoot!" 

Figueroa.  We  didn't  want  to  shoot  him. 
We  told  him.  But  he  kept  coming  at  us,  ycu 
know.  He  Just  wanted  to  get  us,  and  we  got 
to  the  state  where  It  was  him  or  us,  the 
way  he  was  fighting  us,  because  he  was  bigger 
than  us. 

Safer.  But  there  were  two  of  you.  He 
wasn't  armed. 

Figueroa.  Right.  There's  two  of  us.  V.'e're 
young,  we're  ignrrant,  we're  scared,  you 
jcnow.  We  need — We're  hungry,  you  know. 
We  wanted   to  get   money   to   eat. 

Davis.  I  didn't  know  where  mc)re  money 
was  coming  from,  so  I  had  to  try  to  work 
for  It.  But  I  wouldn't  let  anyone  come  up 
to   me   and   take   It   from   me. 

Figueroa.  He  wanted  to  kill  us,  that's  how 
It  seems  to  me.  So  I  said,  "It's  either  him 
or  me."  And  I  didn't  want  to  die  so  young. 
I  didn't  want  to  get  hurt  so  young. 

Safer.  Before  this  h.^ppened,  were  you  a 
pretty  strong  fellow? 

Davis.  Very  strong. 

Mrs.  Davis.  They  have  taken  my  husband 
away  from  me  in  every  way.  Like  I  need 
him,  and  he's  not  there. 

Safer.  Since  you've  been  out  of  the  ht5<?^ 
pltal,  has  anyone — has  a  therapist  come 
around,  has  a  social  worker  come  around, 
has  the  state  been  around  In  any  way  to 
try  and  ask:  Do  you  need  anything?  Can 
we   help   you   in   any  way? 

Mrs.  Davis.  No  way,  no  way.  No,  nothing. 

Figueroa.  I  went  and  spolte  to  my  counsel- 
lor, and  I  told  him  I  wanted  to  go  to  school 
and  I  wanted  to  have  a  vocational  shop.  Be- 
cause I  knew  that  If  I  didn't  do  something 
for  myself  while  being  In  here,  when  I  go 
out  there,  ycju  know,  I'm  Just  going  fall  back 
Into  these  conditions.  And — and  I  went  to 
the  shop — 

Safer.  You  went  to  school  first,  though, 
right? 

Figueroa.   Yeah,  school   and  shop. 

Safer.  They  tried  to  teach  Jaime  Figueroa 
a  trade — welding.  The  instructor  says  he 
showed  some  aptitude.  But  he  chose  to  drop 
out.  Had  he  completed  the  course,  he  could 
earn  up  to  twelve  dollars  an  hour  when  he's 
released  from  prison.  There  are  other  trades 
open  to  Figiieroa,  but  none  Interest  him. 
There's  also  a  high  school  within  the  prison 
and  some  college  degree  courses.  Figueroa 
went  to  school,  but  then  decided  he  would 
drop  out  of  that  as  well.  The  state  gives 
him  a  choice  of  the  kind  of  work  he  wUl  do 
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In  prison  and  he  chooses  this — Janitor  work 
In  the  school  building.  It  costs  the  state 
fifteen  thousand  dollars  a  year  to  keep  Jaime 
Figueroa,  but  he  is  not  Impressed  with  the 
facilities. 

Figueroa.  Okay,  they — they  gave  me  a  pair 
of  pants  to  wear,  okay.  But  what  do  they 
give  me  to  rehabilitate  me  so  that  when  I  go 
out  there  I  wont  do  the  same  thing? 

Safer.  They  tried  to  teach  you  a  trade. 

Figueroa.  A  trade?  A  trade — Anybody  with 
a  trade  can  go  out  there  and  commit  crimes 
again,  because  you  can  use  the  trade  to 
cover  up  your  crimes.  So  what's  a  trade? 
A  trade  ain't  nothing  if  they  don't  give  you 
something  for  your  mind.^ 

Safer.  Does  it  bother  you  that — that  those 
men  inside  now  are  being  offered  opportunity 
to  go  to  school,  opportunity  to  learn  a  trade? 

Mrs.  Davis.  Well — 

S.iFER.  That  the  state  Is  putting  that  kind 
of  effort  Into — into  rehabilitating,  as  they 
call  It,  those  men? 

Mrs.  Davis.  I  feel  that  If  they  can  do  It  for 
them,  then  they  should  do  It  for  us.  Be- 
cau.se,  number  one,  we  were  both  working 
people  all  our  lives,  and  I  don't — I  wouldn't 
say  they  owe  us,  you  know,  anything,  but 
at  least  they  should — If  they  can  offer  that 
to  them,  then,  you  know,  do  the  same  to 
someone  that  were  unprotected. 

Safer.  Don't  you  think  It's  kind  of  unfair ' 
that  here  you  are  in  here  with  the  state 
spending  a  great  deal  of  money  on  you — 
schools,  and  hospitals  and  a  warm  place 
to  sleep,  and  all  that — and  there's  Mr.  Davis 
out  there  virtually  blind,  the  state's  doing 
almost  nothing  for  htm? 

Figueroa.  See,  It's  not  a  point  of  being 
fair  or  not.  okay?  If  the  state  put  me  here 
so  that  I  could  see  m.y  wrong,  that — so  that 
when  I  go  out  there,  then  I  won't  do  It 
again,  then  It's  fair  for  me  to  receive  all 
this,  because  I  know  what  I  done  wrong  and 
I  know  it  was  wrong,  and  there's  no  way  In 
the  world  I  could  repay  my  wrong  to  that 
person.  Because  hew  can  I  give  that  man 
back  his  eyes,  his  eyesight?  I  can't  do  this. 
I'm  not  God.  Only  God  could  repay  what 
I'\e  dene  wrong. 

S.vFER.  The  government  takes  much  the 
same  attitude  to  victims  as  Jaime  Figueroa. 
Of  the  fifteen  billion  dollars  spent  each 
year  on  criminal  Justice,  police,  courts,  pris- 
ons and  rehabilitation  programs,  less  than 
one  percent  goes  to  helping  victims  of  crimes. 
A  federal  bill  that  would  help  states  pay 
victims  compensation  and  promote  more 
compensation  boards  failed  once  again  to 
clear  the  House  of  Representatives  in  this 
last  Congress.  The  chief  opposition  came 
from  the  Justice  Department — on  flnanclal 
grounds. 


RECOMMENDATIONS  TO  IMPROVE 
PRESIDENT  CARTER'S  ENERGY 
PROGRAM 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Wednesday,  May  18,  1977 

Mr.  BRO"WN  of  California.  Mr. 
Speaker,  I  have  been  pleased  to  serve  as 
the  national  chairman  of  the  Advisory 
Board  for  the  Helioscience  Institute  Con- 
ference recently  held  in  Palm  Springs, 
Calif.  This  conference  concentrated  on 
solar,  wind,  and  geothermal  energy,  dur- 
ing 3  days  of  excellent  workshops  on  the 
various  aspects  of  these  alternative 
energy  soui'ces.  At  the  conclusion  of  the 
conference,  the  findings  of  the  work- 
shops were  summarized,  and  the  more 
than  700  attendees  were  surveyed  about 
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the  nationa;  energj-  policy.  As  might  be 
expected,  the  scientists,  engineers,  small 
businessmen,  educators,  and  citizens  who 
attended  had  numerous  recommenda- 
tions on  how  to  improve  President  Car- 
ter's energy  program.  The  Issues  Identi- 
fied were  primarily  omissions  In  the  pro- 
gram before  the  Congress,  and  not  dis- 
agreements with  It. 

In  my  keynote  address  to  the  Hello- 
science  Institute  Conference.  I  empha- 
sized the  point  that  our  current  energy 
sources  are  highly  subsidized,  and  unless 
these  subsidies  are  removed,  alternative 
sources  will  need  comparable  subsidies  In 
order  to  compete.  The  remarks  can  be 
found  in  the  May  11  Issue  of  the  Con- 
GEESsioNAL  Record  on  pages  14440-14441. 

At  this  time.  I  wish  to  insert  for  the 
Record,  and  commend  to  mv  colleagues, 
especially  those  working  on  the  energy 
program,  the  energy  pcllcy  paper  from 
the  Helioscience  Institute  Conference  on 
Alternative  Fnergv. 

[From  the  Helioscience  Institute  Conference 
on  Alternate  Energy] 
En-escy  Policy  P.\per 
introduction 
The   Implementation   of  alternate   energy 
lources  will  depend  upon  many  factors  such 
IS  the  availability  of  funding  for  develop- 
nent.  state-of-the-art  technology,  and   the 
lear-term   and   long-ranpe  economic  trade- 
)frs.  Paramount  In  all  of  these  will  be  the 
lature  of  our  national  energy  policy  which 
las  the  potential   to  create  "either  an   ad- 
■erse  or  opportune  environment  for  altema- 
ite  energy  source  development. 

Tlie  primary  purpose  of  the  Helioscience 
:n5tltute  Conference  was  to  assist  in  the 
development  of  national  energy  policy  In 
he  alternate  energy  fields.  The  conference 
:  ocused  Its  attention  on  solar,  wind,  and 
!  :Pothermal  energy.  The  first  two  days  of  the 
I  onference  were  dedicated  to  technology  as- 
•  essment  In  these  source  areas,  and  the  third 
<lay  was  specifically  directed  toward  open 
discussions  on  energy  policy.  To  facilitate 
1  his  discussion,  a  panel  of  experts  and  an 
Inquiry  panel  were  assembled  to  discuss  a 
!  erles  of  energy  policy  statements  and  In- 
'  eract   with   conference   attendees. 

The  conference  sponsors  are  shown  on  At- 
1  aehment  I.  Attachment  II  indicates  the 
I  -sembers  of  the  Blue  Ribbon  Panel  and  the 
inquiry  Panel.  Attachment  in  Is  a  list  of 
i  'ollcy  Coordination,  or  from  U.S.  Department 
HelL-sclence  Conference  attendees  to  iden- 
tify the  Issues  that  should  receive  too  pri- 
ority attention  by  pollcvm.ikers.  The  attend- 
(Cs  were  asked  to  Identify  the  top  three 
Issues  In  each  category.  However,  it  was 
lecognlzed  that  all  of  the  issues  should  re- 
( elve  some  attention  In  national  policy  nlan- 
4lng. 
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The  President's  energy  message  to  the  ha- 
tlon  covered  many  elemants  from  conserva- 
1 1on  to  new  resource  development.  The  real- 
1  :y  and  potential  severity  of  the  energy  crisis 
1  i  not  felt  by  the  general  public,  even  though 
certain  areas  In  the  eastern  United  States 
e  xperlenced  some  Inconvenience  and  dlscom- 
tr.Tt  during  the  past  winter  because  of  nat- 
i  ral  gas  shortages  and  weather  severity.  But 
t!-.e  general  American  public  does  not  seem 
t  T  be  aware  of  the  fact  that  the  United  States 
l;  new  dependent  upon  foreign  nations  to 
5.;pply  50  percent  of  this  country's  oil  re- 
cuirement— an  Increase  of  lOO  percent  from 
tie  25  percent  dependency  that  existed  In 
1 373  when  the  oil  embargo  was  established 
This  dependency  is  not  only  critical  to  the 
sjcurlty  of  the  country,  but  also  the  impor- 
t  Ulon  of  this  quantity  of  oU,  at  the  monop- 
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oUstlcally  controlled  world  price,  now  rep- 
resents nearly  forty  billion  dollars  of  Amerl- 
can  capital  and  contributes  In  no  small  way 
to  the  United  States  trade  deficit  In  pay- 
ments. 

What  are  the  alternatives  to  Imported  oU? 
The  nuclear  option  Is  significantly  dimin- 
ished by  safety  and  environmental  concerns. 
Furthermore.  It  Is  alleged  but  well  recog- 
nized that  the  price  of  enriched  uranium 
ore  is  being  controlled  by  a  world  cartel. 
The  use  of  the  country's  supply  of  nonfls- 
slrnable  uranium  may  not  be  realized  be- 
cause of  national  policy  directed  away  from 
the  breeder  reactor  primarily  stimulated  by 
concern  for  plutonlum  proliferation  and  en- 
vironmental risk.  The  high  cost  of  nuclear 
power  plant  development  (In  excess  of  one 
billion  dollars  per  one  thousand  megawatts) 
and  the  long  delay  for  construction  (up  to 
ten  years)  presents  an  extremely  question- 
able Investment  for  venture  capitalists.  This 
Is  particularly  true  In  a  world  market  system 
m  which  there  Is  a  wide  disparity  between 
the  cost  (thirteen  cents  per  barrel)  and  the 
price  ($13  per  barrel)  for  oil  produced  In 
Saudi  Arabia. 

Th9  coal  option  will  be  developed;  how- 
ever the  source  of  this  abundant  fuel  Is.  In 
mast  cases,  far  from  the  potential  consum- 
ers: and  development  requires  major  con- 
slderatlcns  of  Issues  such  as  environmental 
quality,  ecology,  water,  transportation,  trins- 
mlsslon,  national  park  disruption,  and  even 
Indian  treatle':. 

Thus  It  Is  no  longer  a  question  of.  "Will 
alternate  energy  sources  be  developed?"  but 
rather.  "When  and  how?"  The  Helioscience 
Institute  considers  that  the  national  en- 
ergy policy  should  reflect  this  reality  and 
direct  significantly  greater  national  resources 
and  Incentives  for  the  stimulation  of  near- 
term  Implementation.  Alternate  energy 
sources  such  as  wind,  solar,  and  geothermal 
are  not  panaceas,  but  Investments  made  In 
these  systenxs  can  and  should  contrl'^ute  slg- 
niacontly  to  the  nation's  energy  needs. 

rOTDINOS 

(1)  The  near-tsrm  development  of  alter- 
nate energy  sources  Is  not  so  much  a  tec'i- 
nologlcal  problem  as  It  Is  an  attltudlnal  one 
with  whole  new  economic  considerations  and 
approaches. 

(2)  In  the  past,  pcwer  development  has 
concentrated  on  centralization  for  the  gen- 
eration of  electrical  energy  for  distribution 
through  large  network  and  intertle  systems. 
Th9  implementation  of  alternate  'energy 
sources  such  as  solar,  wind,  and  some  tyes 
of  geothermal.  will  require  a  major  eff  rt 
toward  decentralization. 

(3)  The  implementation  of  alternate  en- 
ergy sources  may  require  the  development 
of  new  funding  systems  such  as  an  energy 
bank. 

(4)  In  viewing  all  energy  options,  it  Is  Im- 
perative to  identify  both  high-grade  and 
lew-grade  sources.  The  best  u.se  of  every 
energy  source  should  be  a  matching  of  the 
energy  grade  to  the  use  reqi'lrements  Na- 
tional policy  should  stimulate  the  us»  of 
low-grade  energy  fcr  low-grade  require- 
ments and  should  be  directed  away  from  the 
use  of  high-grade  energy  for  low-grade  re- 
quirements. 

(5)  In  those  areas  requiring  technological 
development,  national  policy  should  be  di- 
rected toward  the  fund  ng  of  competitive 
design  approaches  similar  to  the  prototvnlnc 
technique  used  by  the  Department  of  De- 
fens«  fo^new  weapon  systems. 

(6)  One  of  the  most  critical  requirements 
m  the  development  of  energy  conservation 
ronsclousne.ss  and  alternate  enerey  Imple- 
mentation Is  the  education  of  the  public 
New  educational  approaches  are  critically 
needed  In  the  primary  and  secondary  school 
s>-stems  to  establish  states-of-awareness.  and 
in  the  postsecondary  educational  svstem  to 
stimulate  curriculum  development"  for  the 
training  of  engineers,  scientists,   architects 
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technologists,  and  technicians.  Current  cur- 
ricula In  these  fields  Is  woefully  lacking  In 
the  energy  field  whether  It  be  conservation 
or  maximum  utilization  of  alternate  energy 
sources. 

(7)  There  Is  a  need  to  develop  national 
standards  for  alternate  energy  sources  to 
protect  both  the  consumer  and  producer. 

(8)  There  Is  a  need  for  totally  different 
approaches  In  economic  trade-offs  for  the 
various  energy  options.  These  are  needed  to 
establish  reasonable  pay  back  times  for  the 
recognized  higher  capital  cost  required  for 
Initial  Investment  In  alternate  energy  sys- 
tems. These  new  economic  approaches  must 
take  Into  consideration  the  true  cost  of  im- 
ported oil  when  such  Importation  results  in 
the  deficit  In  trade  payments. 

(9)  There  must  be  a  national  commit- 
ment to  the  development  of  alternate  energy 
sources,  and  a  first  step  would  be  the  "pros- 
pecting" for  these  sources.  This  Is  particu- 
larly true  of  wind,  since  most  of  the  past 
data  developed  in  this  field  has  pertained 
to  air  transportation  rather  than  an  energy 
source  development.  However,  this  Is  also 
true  for  maxlmixm  utilization  of  both  solar 
and  geothermal  energy. 

(10)  National  targets  must  be  established 
In  the  alternative  energy  field,  and  the.se 
goals  should  be  realistically  achievable. 

(11)  Local  ordinances  can  act  as  Im- 
pedances to  alternate  energy  development. 
An  examination  of  such  impedances  should 
be  Initiated  so  that  appropriate  policy  plan- 
ning can  result  in  their  elimination  or  modi- 
fication through  appropriate  legislative 
actions. 

(12)  Geothermal  exploration  can  be  stimu- 
lated by  allowing  Independent  operators  a 
wide  degree  of  latitude  for  their  search 
operations.  The  parallel  is  the  Independent 
oil  drillers  who  played  a  significant  role  In 
developing  the  oil  resource  In  this  country 
In  earlier  years.  The  filin';  of  environmental 
impact  statements  for  the  drilling  of  ex- 
ploratory' holes  Is  counterDroductlve. 

(13)  There  are  no  100  percent  solutions 
to  the  energy  problem.  However,  success  will 
come  through  the  application  of  a  series  of 
five-percent  solutions. 

(14)  Solar  and  wind  energy  have  signifi- 
cant potential  environmental  payoffs.  As  a 
result,  these  positive  co!=t  benefit  ratio  ad- 
vantages should  be  quantified  and  used  as 
the  bals  for  competitive  cost  trade-offs  with 
other  energy  sources. 

RECOMMENDATIONS 

Attachment  III  Identifies  numerous  Issues 
and  recommendations  for  public  policy.  The 
attendees  at  the  conference  Identified  the  top 
three  priority  considerations  In  each  of  the 
categories  listed.  The  following  Is  a  result 
of  that  survey : 

A.  Government  Incentives  to  Consumers: 

1.  Tax  credit  for  tolar  equipment  Instal- 
lations. 

2.  Elimination  of  real  estate  tax  on  solar 
energy  Installations. 

3.  Low  Interest  loans  for  solar  and  wind 
Installations — residential  and  nonresidential 
buildings. 

B.  Government  Incentives  to  Suppliers: 

1.  Tax  Incentives  to  Investors  In  solar, 
wind,  and  geothermal  energy  Industries. 

2.  Government  Insui-ed.  low-Interest  mort- 
gage loans  for  industrial  development  of  al- 
ternate energy  systems. 

3.  Preferential  patent  processing  and  pro- 
tection for  Invention  In  solar,  wind,  and 
geologic  energy  systems  and  components. 

4.  State/federal  matching  funds  for  devel- 
opment/Installation of  alternate  energy  sys- 
tem;. 

Items  three  and  four  were  equally  rated 
by  respondees  In  this  survey. 

C.  Education: 

1.  Public  forums  on  alternate  energy  de- 
velopment. 

2.  Required  public  education  at  all  levels 
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on  energy  conservation  and  alternate  sys- 
tems development. 

3.  Training  programs  for  technicians  for 
Installation  and  servicing. 

D.  Regulation: 

1.  Government  mandated  conservation  on 
nonrenewable  energy  resources. 

2.  Government  regulated  building  codes, 
zoning,  and  licensing  standards  for  energy 
systems. 

3.  Government  Jurisdictional  definition  of 
energy  policy  for  alternate  energy  develop- 
ment; I.e.,  which  areas  should  be  federal, 
state,  locally  controlled,  etc. 

E.  Labor: 

1.  Impp.ct  of  alternate  energy  systems  on 
employment/unemployment;  labor/energy 
trade-offs. 

2.  Trade  union  Jurisdictional  considera- 
tions. 

3.  Development  of  productivity  Index  that 
reflects  mi-n-hours  and  energy  trade-offs. 

F.  Legal : 

1.  Sun  rights,  i.e.,  shade  or  blockage  by 
adjacent  property  owners. 

2.  Local,  statx;,  federal  Jurisdiction  for  legal 
questions. 

3.  Wind  rights — blockage. 

G.  Research,  Development,  and  Planning: 

1.  Increased  government  funding  of  re- 
search and  development  of  alternate  energy 
systems. 

2.  Private  sector  Input  Into  government 
energy  policy  planning. 

3.  State/federal  cooperation  In  solar  and 
wind  energy  plans. 

C0NCLT7S10NS 

The  Helioscience  Institute  feels  Xb-^t  na- 
tional policy  should  be  strongly  directed 
toward  near-term  development  of  alternate 
energy  sources.  In  order  to  achieve  Imple- 
mentation of  this,  government  Involvement 
should  be  limited  to  providing  Incentives  to 
consumers  for  Installation,  and  to  systems 
developers  foe  the  production  of  th-?  required 
equipment.  The  government  should  not  be- 
come Involved  In  the  actual  production  of 
the  equipment  or  ownership  of  energy-pro- 
ducing systems.  The  solution  to  the  energy 
problem  v.'lU  be  found  through  coordinated 
national  policies,  the  stimulation  of  the  pri- 
vate sector,  and  the  education  and  commit- 
ment of  the  general  public.  Only  through 
this  approach,  which  has  been  highly  suc- 
cessful In  the  conduct  of  the  war  effort  and 
other  national  programs  such  as  space  ex- 
ploration, shall  the  nation  be  capable  of 
moving  from  an  era  of  low-cost  energy  and 
waste  to  a  new  renaissance  of  maximum 
efficiency  In  the  use  of  all  energy  sources  to 
meet  the  needs  of  man  and  protect  not  only 
the  way  of  life,  but  the  quality  of  life  for 
generations  to  come. 


HUMAN  RIGHTS  IN  THE  SOVIET 
UKRAINE 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18,  1977 

Mr.  SARASIN.  Mr.  Speaker,  today 
Ukrainian  Americans  from  all  over  the 
country  are  meeting  here  In  Washing- 
ton. D.e,,  with  tlieir  Members  of  Con- 
gress to  Express  tlieii-  concern  about  the 
violations  of  human  rights  in  the  Soviet 
Ukraine.  Thus,  I  feel  it  a  particularly  ap- 
propriate time  for  me  to  comment  on  this 
important  Issue. 

As  you  know,  the  second  Conference 
on  Security  and  Cooperation  in  Europe 
will  be  held  in  Belgrade.  Yugoslavia  this 
summer.  The  people  ^  tlie  Soviet 
Ukraine  are  anxiously  awaiting  the  out- 
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come  of  this  Conference  as  It  represents 
to  them  the  only  foreseeable  means  for 
them  to  benefit  from  the  Basket  3  hu- 
manitarian provisions  of  the  Final  Act  of 
the  Helsinki  Conference  held  in  1975.  At 
that  time,  the  Soviet  Union  willingly  put 
its  signature  to  the  Helsinki  agreement. 
Now.  the  Belgrade  Conference  will  de- 
termine the  extent  of  compliance  by  sig- 
natory countries  such  as  the  Soviet 
Union  with  the  Helsinki  provisions. 

The  Ukraine  has  been  under  Soviet 
domination  since  1922.  Still,  the  Ukrain- 
ian people  have  not  forgotten  their  dec- 
laration of  Independence  in  1918  with 
the  establishment  of  the  Ukrainian  Na- 
tional Republic.  However,  Communist 
Russia  could  not  abide  a  free  nation  at 
Its  borders  and  militarily  overran  the 
new  nation  and  subjugated  its  people. 

In  the  course  of  its  rule  over  the  cap- 
tive Ukraine,  millions  of  her  people  were 
killed  through  man-made  famines  and 
forced  deportations  to  Siberia.  Freedom 
of  religion  was  denied  as  both  the 
Ukiainian  Autocephalic  Orthodox 
Church  and  tlie  Ukrainian  Catholic 
Church  were  abollr-hed.  In  addition,  all 
aspects  of  Ukrainian  life  were  subordi- 
nated to  the  rigid  control  of  Moscow. 
This  included  the  Ukrainian  economy, 
education,  press,  arts,  litsrature,  and  the 
labor  unions. 

More  than  50  years  later,  the  Ukrain- 
ian people  still  suffer  from  the  same 
kinds  of  oppression.  There  are  47  mil- 
lion people  in  the  Ukralre,  the  largest 
captive  nation  La  the  whole  of  the  Soviet 
Union  and  Eastern  Europe.  Today, 
Ukrainian  Intellectuals  are  being  per- 
secuted and  liquidated  as  they  were  in 
the  past.  Major  figures  such  as  Valentyn 
Moroz,  Ivan  Dzuiba,  Vyacheslav  Chomo- 
vil,  and  other  writers,  poets,  artists,  and 
scientists  have  either  been  Imprisoned 
or  are  in  exile.  Moreover,  religious  f)p- 
pression  still  continues.  I  have  cospon- 
sored  a  resolution  in  the  House  which 
calls  upon  the  Soviet  Union  to  permit  the 
concrete  reurrection  of  both  the  Ukrain- 
ian Orthodox  and  Catholic  Churches, 
and  thereby  permit  the  people  to  v/orship 
as  they  have  in  the  past. 

It  is  clear  that  the  Fituaticn  today  In 
the  Ukraine  is  not  far  different  from 
what  it  was  50  years  ago.  The  Ukrainian 
people  are  still  being  denied  their  funda- 
mental rights.  That  is  why  the  Belgrade 
Conference  Is  so  Important  to  them.  It 
represents  their  one  real  hope  for  world- 
wide exposure  to  and  knowledge  of  the 
Soviet  Union's  refusal  to  abide  by  the 
humanitarian  provisions  of  the  Helsinki 
agreement.  Thus,  it  Is  important  that  the 
United  States  participate  in  the  Confer- 
ence, and  moreover,  point  out  the  con- 
tinued violations  of  the  rights  of  the 
Ukrainian  people  by  the  Soviet  Union 
and  thereby  encourage  them  to  reverse 
their  present  oppressive  policies. 


PERSONAL  EXPLANATION 


HON.  JOHN  KREBS 

OF    CALIFORKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18,  1977 

Mr.  KREBS.  Mr.  Speaker,  because  I 
accompanied  President  Carter,  at  his  in- 
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vltatlon,  on  his  visit  to  California  and  my 
district,  on  May  17,  1977, 1  was  not  pres- 
ent for  roll  No.  239  through  roll  No.  252. 
Had  I  been  present,  I  would  have  voted 
"present"  on  roll  No.  239  and  "yea"  on 
roll  Nos.  240  through  252. 


MEDICAL  FREEDOM  OF  CHOICE 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  18,  1977 

Mr.  SYMMS.  Mr.  Speaker,  a  "djug  lag" 
does  exist  in  the  United  States  and 
it  Is  very  harmful  to  tftie  American  con- 
sumer. Yet  another  example  of  the  drug 
lag  was  reported  in  the  May  16.  19'3'7,  is- 
sue of  American  Medical  News  by  Robert 
Weltman. 

The  drug  currently  under  discussion 
is  sodium  valproate,  a  drug  used  to  con- 
trol epileptic  seizures.  The  Commission 
for  the  Control  of  Epilepsy's  executive 
director.  Dr.  Richard  Masland,  states: 
"We  could  prevent  1  million  seizures 
this,  year  in  the  United  States  If  this  drug 
were  available."  Thci  Commission's 
chairman.  Dr.  Da\id  D.  Daly,  blew  up: 

This  Is  the  last  country  in  the  world  where 
a  new  drug  Is  available  .  .  .  Only  by  the  wid- 
est stretch  of  a  sentence  can  this  be  called 
a  new  drug. 

The  cause  of  these  unbelievable  de- 
lavs  :  the  "effectiveness"  provisions  of  the 
1962  amendments  to  the  Food,  Drug,  and 
Cosmetic  Act.  The  solution:  the  medical 
freedom  of  choice  bill,  H.R.  54,  a  bill  to 
repeal  the  very  provisions  of  the  Food, 
Diug.  and  Cosmetic  Act  that  brought  our 
country  to  the  position  of  being  the  last 
country  In  the  world  where  a  new  drug  Is 
available. 

I  urge  my  colleagues  to  read  the  article 
that  follows,  "Lag  in  Marketing  Drug 
for  Epileptics  Cited,"  and  to  join  in  the 
effort  to  reform  the  Food  and  Drug  Ad- 
ministration's regulations  by  adding 
their  name  to  the  list  of  100  Members 
who  have  already  cosponsored  H.R.  54. 

The  article  follows: 
[From  American  Medical  News,  May  16.  1977 J 
Lag  in  Maeketino  Drug  foe  EpiLrPTics  Cited 

Chalk  up  one  point  for  those  who  claim 
the  United  States  suffers  from  a  drug  lag. 

The  point  was  scored  In  Washington  at  a 
meeting  of  the  Commission  for  the  Control 
of  Epilepsy.  The  drug  Is  sodium  valproate  and 
the  time  lag  between  Introduction  In  the 
United  Kingdom  and  possible  availability  In 
ti-.e  United  State?  'j!  more  than  four  years. 
The  drug  Is  also  marketed  In  13  other  Euro- 
pean countries,  as  well  as  Japan  and  Israel. 

The  ability  of  sodium  valproate  to  control 
seizures  was  first  reported  by  the  French  In 
1964.  Today  there  are  more  than  35  clinical 
repKjrts  on  the  drug's  use  In  more  than  1.600 
patients.  Two  of  the  reports  are  double  blind 
randomized  cross-over  trials,  one  from  Japan, 
the  other  from  Holland. 

The  English,  who  claim  to  have  the  strict- 
est drug  approval  laws,  after  the  thalidomide 
disaster,  gave  their  okay  to  sodiiun  valproate 
In  1974. 

Representatives  from  the  National  Insti- 
tutes of  Health,  the  Food  and  Drug  Admin- 
istration and  the  British  Health  Service  told 
the  Epilepsy  Commission  that  the  drug  Is 
safe  and  effective. 

It  won't  be  on  the  market  here  until  mid- 
1978,  at  the  earliest. 
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On  hearing  that,  Commission  Chairman 
David  D  Daly,  MD,  blew  up. 

"This  Is  the  last  country  In  the  world 
where  a  new  drug  Is  available.  .  .  Only  by 
the  widest  stretch  of  a  sentence  can  this  be 
:aUed  a  new  drug." 

Commission  Executive  Director,  Richard 
Masland.  MD.  reluctant  to  place  all  the  blame 
on  the  FD.'X,  remarked  sadly,  "We  could  pre- 
sent one  million  seizures  this  year  In  the 
United  States  If  this  drug  were  available." 
3o  what's  holding  things  up?  Two  obstacles. 
First,  for  the  FDA  to  approve  a  drug,  It 
must  have  the  raw  data  from  clinical  trials. 
Journal  articles  are  not  sufficient.  The  agency 
lave  the  actual  case  reports  to  be  sure  that 
;he  patients  on  whom  the  therapy  was  done 
<.ere  in  fact  appropriate  for  the  trial.  I.e. 
:heT  really  had  the  dlsea.se.  FDA  also  has  to 
;heclt  confounding  variables.  Concomitant 
r.edlcatlon  being  given?  Does  this  bias  the 
;t'.:dy? 

The  FDA  has  trouble  with  information 
'rem  foreign  sources  Sometimes  It  is  re- 
rarded  as  "trade  secrets."  as  in  the  United 
States.  The  case  reports  may  not  be  sufHclent 
n  their  notation  of  history,  demographic 
lata,  or  clinical  course.  The  reports  may  be 
n  a  foreign  language  and  require  transla- 
ion.  Sometimes  raw  data  are  not  retrievable. 
Also,  the  FDA  dees  not  go  out  and  ag- 
rresslvely  seek  these  data.  The  agency  adopts 
I  pa-sslve  posture,  waiting  for  Industry  to 
:ome  to  it  with  the  data  which  is  then  re- 
■iewed  and  Judged.  The  reason  for  this  is, 
if  course,  the  1962  Pood  and  Drug  amend- 
nents.  '^ 

"The  FDA  Is  not  obliged,  or  even  empow- 
(  red  by  Coi;gress,  to  promote  the  improve- 
ment of  health  in  drug-related  matters.  It  is 
;  )rimarlly  required  to  prevent  harm  from 
ilriigs.  This  is  probably  that  single  greatest 
I  lefect  in  the  present  law  and  regulations," 

<  ays  William  M.  Warden,  MD,  In  a  report  to 
1  he  Epilepsy  Commission. 

Ronald  kartzinel,  MD,  PhD,  who  heads 
:TDA'3  unit  on  neuropharmacologlcal  durgs 
!  ays  that  if  the  agency  could  get  the  raw 
ilata  from  foreign  trials,  it  would  review 
I  hem  The  fact  that  the  tests  were  done  over- 
!  eas  does  not  rule  out  their  appropriateness. 

Other  things  could,  such  as  failure  to  ad- 
1  lere  to  this  country's  strict  protocol  on  In- 
:ormed  consent  and  other  clinical  requlre- 
1  nents.  but  the  fact  that  the  tests  were  done 
by  foreign  investigators  doesn't  rule  against 
ihem. 

The  second  obstacle  is  time  required  to  as- 
!  emble  the  necessary  data 

Clifford  Joseph,  MD.  director  of  clinical  re- 
■earch  at  Hoffman  La  Roche  gives  this  ac- 
(  ount  of  the  time  required: 

"Write  the  clinical  protocol,  circulate  It 
1  hrough  appropriate  department  and  have 
1  irotocol  review  committee  pick  it  apart. 
■  "akes  four  to  six  weeks  minimum. 

"Then  send  it  to  an  investigator  who  has 
Indicated  Interest  and  get  agreement  on 
( ost  of  study,  etc.  Takes  at  least  one  month. 
"hen  the  Investigator  must  go  through  his 
1  astitutional  review  committee.  This  will 
1  ike  six  to  twelve  weeks.  Then  do  the  study. 
'  "his  takes  a  minimum  of  one  year,  some- 
1  imes  two  or  three  years. 

"Then  write  the  final  report,  collate  the 
(  ata.  process  it  by  computer,  analyze  it.  This 
t  akes  two  to  three  months.  People  who  aren't 
limiUar  with  testing  don't  have  the  foggiest 
lotion  of  how  much  time  is  required.  I  must 
t  Iso  report  that  when  we  submitted  the  new 

<  rug  application  for  clonazepan,  it  took  an 
£  dditlonal  20  months  for  approval.  This  is 
I  ot  said  in  the  accusative,  at  all.  FDA  is  ter- 
t  Iblv  understaffed." 

The  lack  of  International  standards  for 
c  linlcal  testing  of  new  drugs,  forcing  a  re- 
I  e'.ltlon  of  testing  of  sodium  valproate  in 
the  United  States,  plus  the  strict  requlre- 
iien'.s  of  the  1962  amendments  for  controlled 
Itr.estigatlons.  plus  understafflng  at  FDA 
lave  produced,  in  the  case  of  this  drug,  a 
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time  lag  of  more  than  four  years  between  ap- 
proval in  Britain  and  the  United  States. 

The  time  lag  Is  growing  worse,  according 
to  William  Warden,  MD,  who  is  a  pharma- 
cologist at  the  U.  of  Rochester  in  New  Tork. 

"Prom  1960  to  date,  all  except  one  of  the 
11  drugs  introduced  for  epilepsy  in  the 
United  States  or  Britain  have  been  intro- 
duced first  into  Britain,  by  margins  up  to  11 
years  .  .  .  Half  of  the  drugs  available  in  the 
United  Kingdom  are  not  yet  available  in  the 
United  States.  Those  drugs  unavailable  in- 
clude drugs  that,  while  not  of  great  Impor- 
tance to  large  numbers  of  epileptics,  are 
known  to  be  uniquely  effective  in  some  pa- 
tients: nitrazepam  and  sulthiamine." 

Dr.  Warden  is  most  concerned  that  these 
last  two  drugs,  intended  for  a  very  small  pop- 
ulation of  very  sick  people,  may  never  reach 
the  U.S.  market. 

Agreeing  with  Dr.  Warden,  is  Richard 
Schmidt,  MD,  president  of  SUNY  Upstate 
Medical  Center  In  Rochester,  N.'V. 

"The  time  and  cost  of  developing  new 
drugs  in  this  country,  up  to  $535  million  in 
some  cases.  Is  encouraging  private  industry 
to  go  after  the  more  popular  drugs  and  ignore 
the  much  needed  medicines  for  these  small 
popu:atlons  of  the  very  ill,"  Dr.  Schmidt  said. 

While  the  American  epileptic  population 
waits  for  relief,  some  have  taken  matters  into 
their  own  hands. 

Nelson  D.  Goldberg,  PhD,  pharmacologist 
at  the  U.  of  Minnesota,  has  on  several  occa- 
sions gone  to  Mexico  to  obtain  a  prescription 
for  sodium  valproate  from  a  Mexican  physi- 
cian and  legally  brought  the  drug  back  into 
this  country  for  his  son,  who  suffers  from 
epilepsy. 

"I  resent  having  to  turn  to  a  foreign  gov- 
ernment for  help,"  he  told  the  commission. 

"I  can  assure  you,  there  is  a  pipeline  from 
Nogales  and  ot'iier  border  towns,  and  the  drug 
is  flowing  into  this  country  legally.  I  appre- 
ciate that  the  FDA  is  protecting  the  public 
and  that  Abbott  Laboratories  has  financial 
considerations,  but  these  are  working  against 
the  public." 

The  Epilepsy  Commission  is  trying  to  work 
on  an  answer  and  have  It  ready  by  Aug.  1, 
when  its  report  to  Congress  is  due,  says  Exec- 
utive Director  Dr.  Richard  Masland. 

"All  the  pressure  on  the  FDA  is  from  so- 
called  consumer  advocates  who  are  anti- 
establishment,  against  the  medical  profes- 
sion, and  advocates  for  the  wrong  consumers. 
Doctors  on  the  firing  line  get  emotional  be- 
cause we  see  the  sick  patients,"  Dr.  Masland 
said. 

"I'm  not  convinced  that  the  FDA  Is  the 
real  vllllan.  The  real  problem  is  who  Is  going 
to  be  the  advocate  for  the  new  needed  drugs 
for  the  seriously  ill?" 

Not  a  "me-too"  drug,  sodium  valproate,  an 
8-carbon  branched  chain  carboxylic  acid,  is 
unrelated  chemically  to  any  antiepileptlc 
drug  available  in  the  United  States. 

ROBEET   WELTMAN. 
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PLUTONIUM— HOW    GREAT   IS   THE 
TERRORIST  THREAT? 


HON.  MANUEL  LUJAN,  JR. 

OF    NEW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  IS,  1977 

Mr.  LUJAN.  Mr.  Speaker,  recent  head- 
lines and  feature  articles  have  com- 
mented on  the  ingenuity  of  an  under- 
graduate at  Princeton  University  who  is 
credited  with  putting  together  a  paper 
on  how  to  build  a  nuclear  explosive. 

It  is  rumored  that  he  received  an  A 
for  his  paper.  This  would  indicate  Ini- 
tiative, enterprise,  plus  originality.  But 


how  much  originality  was  there  in  his 
paper? 

In  April  of  1943  a  Dr.  R.  Serber  gave  a 
set  of  five  lertures  as  an  indoctrination 
course  in  connection  with  the  Manhat- 
tan District  atomic  bomb  project.  The 
notes,  compiled  by  E.  U.  Condon,  were 
published  as  "Tlie  Los  Alamos  Primer' 
on  how  to  build  a  bomb  with  a  few  thou- 
sand helpers.  This  document  was  de- 
classified about  1963  and  has  been  in  the 
public  domain  since  then. 

I  wonder  ir  anyone  in  the  media  or 
the  Congress  bothered  to  consult  with 
knowledgeable  people  before  embarking 
on  this  project  to  lift  this  young  man 
from  obscurity  to  fame. 

Tliere  are  many  trained  scientists  and 
engineers  who  have  devoted  their  careers 
to  imderstanding  and  explaining  nuclear 
energy  and  its  promises  and  shortcom- 
ings. One  of  these  is  Prof.  Bernard  L. 
Cohen  of  the  University  of  Pittsburgh 
who  has  written  an  excellent  article  pub- 
lished in  "Nuclear  Engineering  Interna- 
tional," February  1977.  which  I  recom- 
mend to  those  who  want  the  facts,  not 
fantasy. 

The  article  follows: 

Plutonittm — How    Great   is   the   Terrorist 

Threat? 

(By  Bernard  L.   Cohen.  University  of 

Pittsburgh ) 

A  few  weeks  ago,  ex-Pi-e.sident  Ford  de- 
cided not  to  allow  reprocessing  of  commercial 
reactor  fuel  In  the  United  States  for  at  least 
the  next  few  years  because  of  fears  over 
control  of  plutonium.  For  domestic  uses, 
the  only  such  fears  are  of  terrorist  theft  of 
Plutonium  to  make  bombs. 

In  the  UK,  the  Royal  Commission  on  En- 
vironmental Inquiry  decided  that:  "Terror- 
tlon  of  a  crude  nuclear  weapon  by  an  Illicit 
group  is  credible.  We  are  not  convinced  that 
the  government  has  fully  appreciated  the 
Implications  of  this  pcsslblllty. " 

In  Australia,  the  Ranper  Uranium  En- 
vironmental Inquiry  decided  W^^:  "Terror- 
Ism  is  a  real  danger,  and  one  nipSly  to  have 
international  consequences.  ...  In  our  view 
the  possibility  of  nuclear  terrorism  merits 
energetic  consideration  and  action  at  the 
international  level." 

And  In  Sweden,  the  Aka  Committee  (the 
Swedish  Government  Committee  on  Radio- 
active Waste)  found  that  the  threat  of  nu- 
clear terrorist  acts  "can  not  be  discounted". 

For  the  past  three  years,  Theodore  Taylor 
has  been  a  hero  of  the  antlnuclear  movement 
In  the  United  States  because  of  his  emphasis 
on  the  potential  danger  of  terrorists  stealing 
Plutonium  and  using  it  to  make  nuclear 
bombs. 

It  has  been  widely  argued  that  this  is  a 
rea.son  to  stop  the  development  of  nuclear 
power. 

This  seems  like  a  strange  time  to  advance 
such  an  argument:  the  problem  should  have 
been  raised  in  the  1950s  when  the  decision 
was  made  to  develop  nuclear  power,  rather 
than  now  after  billions  of  dollars  and  thou- 
sands of  man-years  of  effort  have  been  de- 
voted to  the  project. 

Moreover,  at  that  time  other  available  en- 
ergy options  might  have  been  developed, 
whereas  now  the  national  economy  would  be 
gravely  Injured  If  the  nuclear  option  were 
abandoned. 

However,  the  threat  still  must  be  faced, 
and  put  into  perspective  with  other  potential 
terrorist  acts. 

First,  an  effort  must  be  made  to  quantify 
the  plutonium  bomb  threat.  Stealing  pluto- 
nium might  be  possible,  but  It  would  not  be 
easy. 

Where  it  Is  accessible  In  proccs'^lng  plants, 
employees  are  screened  and  everyone  enter- 
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Ing  or  leaving  the  area  must  pass  monitors 
capable  o.'  detecting  0.01  per  cent  of  the  min- 
imum amount  needed  to  make  a  bomb,  even 
if  it  were  in  a  capsule  swallowed  by  a  would- 
be  thief? 

When  It  is  transported,  plutonium  is  car- 
ried in  armoured  trucls  carr'  ing  puards  who 
are  expert  marksmen  with  shoot-to-klll  or- 
ders. There  ere  elaborate  communications 
facnitles  which  should  bring  help  rapidly. 
security  tichten-ed 

Taylor  himself  has  estimated  that  If  h-; 
were  to  organize  a  theft  conspiracy,  there 
would  be  much  more  than  an  even  chance 
that  he  would  be  killed  in  the  attempt.  And 
security  measures  are  being  tightened  con- 
tinuously. For  example,  a  nev.'  transport  ve- 
hicle Is  being  developed  v.-hlch  can  be  made 
Immovable  and  Impregnable  for  a  long  period 
of  tlm'^,  and  which  will  axitomatlcally  send 
out  a  call  for  help. 

Oiice  the  plutonium  is  in  hand,  fabrica- 
tion of  a  bomb  is  by  no  means  easy.  Hov/  dif- 
ficult it  is  must  be  judged  by  people  with 
experience  In  nuclear  weaponry,  so  a  few  of 
these  are  quoted  on  the  subject: 

The  opinion  th.it  makes  the  task  seem 
easiest  is  that  of  Taylor; 

"Undor  concci sable  clrcumstan'es.  a  few 
persons,  possibly  even  one  person  wor'iin^ 
alone,  who  possessed  about  10  kilograms  of 
plutonliun  and  a  substantial  amount  of 
chemical  hljh  explosiv;  could,  within  several 
weeks,  design  and  build  a  crude  fission  bomb. 

"By  a  "crube  fission  bomb'  we  me.in  one 
that  wo-.ild  have  an  excellent  chance  of  ex- 
ploding with  the  power  of  at  least  100  tons 
of  chemical  high  expUssive.  .  .  .  Tlie  key  per- 
sons or  person  would  h.Tve  to  be  reasonably 
Inventive  and  adept  at  using  laboratory 
equipment.  .  .  .  They  or  he  would  have  to 
be  able  to  understand  some  of  the  essenti.'.l 
conce-'ts  and  procedures  tii.Tt  are  riPscMb'^d 
in  widely  distributed  technical  publications 
concerning  nuclear  explosives,  nuclear  reac- 
tor technology,  and  chemical  explosions 
(and)  would  al.so  have  to  be  willing  to  take 
moderate  risks  of  s:-rious  injury  or  death." 

An  opinion  which  fives  nT^re  coii<"o-t  is 
that  of  J.  Carson  Mark,  former  division  di- 
rector at  Los  Alamos  Scl-^nlific  Laboratory: 

"I  think  that  such  a  device  could  be  de- 
signed and  built  by  a  group  of  somethiig 
like  six  well-educated  peop't,  having  compe- 
tence in  as  many  di'Terent  fields. 

"As  a  possible  listing  of  these,  one  could 
consider:  A  chemist  or  chemical  engineer, 
a  nuclear  or  theoretical  physicist;  someone 
able  to  formulate  and  carry  out  complicated 
calculations,  probably  requiring  the  use  of 
a  digital  computer,  on  neutronic  and  hydro- 
dynamic  problems:  a  person  familiar  with 
explosives;  similarly  for  electronics;  and  a 
mechanically  skilled  individual. 

"Among  the  above  (possibly  the  chemist 
or  the  physicist)  should  be  one  able  to  at- 
tend to  the  practical  prclplems  of  health 
physics. 

"Clearly  depending  on  the  breadth  of  ex- 
perience and  competence  of  the  particxilar 
individuals  Involved,  the  fields  of  specializa- 
tion, and  even  the  number  of  persons  could 
be  varied,  so  long  as  areas  such  as  those 
Indicated  were  covered." 

An  even  more  optimistic  opinion  is  due 
to  E.  M.  Klnderman  of  Standard  Research 
Institute: 

"Several  people,  five  to  10  with  a  hundred 
thousand  dollars  or  so  could  do  the  irb 
if  the  people  were  both  dedicated  to  their 
goal  and  determined  to  pursue  it  over  two 
years  or  more. 

"One  or  a  few  competent  phy.sicist-engi- 
neers  could  probably  arrive  at  a  tentative 
design  In  a  year  or  so. 

"A  chemical  engineer  and  a  metallurplst 
could  .  .  .  construct  the  essential  equip- 
ment, make  e.ssentlal  tests,  and  alone  or  with 
Bome  help,  operate  a  plant  to  produce  the 
product  dictated  by  the  bomb  designer. 

"Others  would  be   needed  for  the   design 
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and  construction  of  the  miscellaneous 
parts.  ...  It  Is  likely  that  the  tsam  will 
produce  something  with  a  force  equivalent 
to  50  to  5,000  tons  of  TNT  .  .  .  (and  It)  will 
weigh  less  than  one  ten." 

Statements  from  government  officials  have 
been  purposely  vague  for  fear  of  inadvertent- 
ly providing  official  Information  that  might 
be  useful  to  potential  bomb  makers.  Per- 
haps the  most  definite  statement  is  the 
following  from  an  ERDA  Safeguards  Pro- 
gramme Background  statement  dated  March 
10,  1975: 

"...  a  dedicated  individual  could  con- 
ceivably design  a  workable  device.  Building 
It,  of  course.  Is  another  question  and  Is  no 
easy  task. 

"Howevei',  we  also  recognize  that  it  is  con- 
ceivable that  a  group  with  kncwledfe  and 
experience  In  explosives,  physics,  metallurgy, 
and  with  the  requisite  financial  resources  and 
nuclenr  materials  could,  over  a  period  of 
tim.e,  perhaps  even  build  a  crvide  nuclear 
explosive." 

The  information  best  known  to  the  public 
on  this  q\iestion  is  derived  from  the  NOVA 
television  programme  "The  Plutonium  Con- 
nection" in  which  an  MIT  undergraduate 
produced  on  paper  a  dcsicn  and  fabrication 
procedure  which  a  Swedish  expert  judged 
to  have  "a  small  but  real  chance  of  explod- 
ing with  a  force  of  0.1  to  1.0  kilotons." 

It  is  well  known  that  a  design  on  paper 
is  only  a  small  part  of  the  problem,  and  the 
film  never  argues  that  one  person  could  make 
a  bomb,  although  most  viewers  were  left  with 
tliat  impression. 

CHANCE  OP  DEATH 

One  ERDA  expert  who  examined  the  fab- 
rication procedure  said  that  there  is  a  very 
hiah  probability  that  t'.'e  fabricator  would  be 
killed  long  before  he  flnisnod  his  work. 

A  median  expected  explosive  yield  for  such 
a  device  would  be  perhaps  300  tons  of  TNT. 
Exploded  at  groiuid  level  in  open  terrain  this 
would  produce  a  crater  about  20  ft  deep 
and  90  ft  in  diameter,  and  the  blast  would 
be  sulliclent  to  severely  damage  a  brick 
apartment  houso  2000  ft  aw.iy,  or  a  large  of- 
fice building  at  a  distance  cf  500  ft  assuming 
that  there  ars  no  structures  in  the  way  to 
aljsorb  the  blast. 

The  prcmpt  gamma  radiation  would  ad- 
minister a  lethal  gamma  ray  dose  (500  rem) 
to  unshielded  persons  up  to  500  yards  away, 
and  clothing  would  be  .set  afire  up  to  300 
yards  if  thers  is  no  shadowing. 

The  two  most  obvious  sites  for  such  a  det- 
onation would  be  in  a  large  building  which 
would  be  totally  destroyed  along  with  all  its 
Inhabitants,  or  in  a  football  stadium  where 
the  gamma  radiation  and  the  thermal  ef- 
fects would  prove  fatal  to  nearly  all  attend- 
ees. Thus  there  arc  special  situations  where 
50,000  or  more  oeonle  could  be  killed  by  such 
a  bomb. 

However,  it  is  clearly  a  "blockbuster" 
raiher  than  a  "clty-destioycr".  This  very  Im- 
portant distinction  Is  often  lost  sight  of;  to 
most  people,  all  nuclear  bombs  are  clty-de- 
blroyers. 

Indeed,  even  the  radioactive  fallout  from 
such  a  device,  while  causing  great  inconveni- 
ence, would  cause  few  effects.  For  example, 
a  person  one  mile  directly  downwind  might 
receive  about  100  rem  of  exposure'  which 
would  give  him  a  probability  of  eventual  can- 
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"From  "The  Effects  of  Nuc'ear  Weapons", 
Samuel  Glasstone  (Ed.),  USAEC  (1962), 
pages  457  and  423.  For  an  0.3  kiloton  ex- 
plosion, the  dose  rate  Is  45  rem/hour  at  one 
mile  down  wind  after  one  hour:  this  Is  the 
so-called  "reference  dose  rate". 

If  the  wind  velocity  is  10  mllos  per  hour, 
the  fallout  reaches  this  point  six  minutes 
after  the  explo'lon.  The  integrated  exposure 
would  then  be  100  rem  after  45  minutes.  200 
rem  after  11  hours.  250  rem  after  100  hours, 
and  300  rem  after  several  weeks. 


cer  death  (typically  30  years  later)  of  two 
per  cent,  hardly  noticeable  compared  to  otir 
normal  17  per  cent  probability  of  cancer 
death. 

EASIER    METHODS 

To  a  terrorist,  then,  such  a  bomb  would  be 
a  way  of  killing  all  the  people  In  a  large 
building  or  a  football  stadium.  However,  if 
thit  Is  his  desire,  there  are  many  easier  al- 
ternative ways  of  accomplishing  this: 

Release  a  poison  g.-js  into  the  ventilation 
system  of  a  large  building. 

Discharge  a  large  load  of  gasoline  (either 
by  airplane  or  tank  truck)  on  the  spectators 
in  a  football  stadium — lighted  cigarettes 
would  do  the  rest. 

Blast  open  a  large  dam,  there  are  situa- 
tions wheie  this  could/  kill  over  200,000 
people.  / 

Poison  a  city  water  oi/food  supply. 

Attack  a  tanker  carrying  liquefied  natural 
gas  as  It  parses  ne.ir  a  den-:ely  populated 
area:  estimates  for  this  are  about  50,000 
fatalities. 

Any  imaginative  person  could  add  many 
more  items  to  this  list.  In  fact,  one  expert 
on  terrorism  told  me  he  was  very  gratified  by 
the  Interest  In  terrorist  employment  of  nu- 
cle.ir  weapons  berau:e  It  might  divert  their 
attention  from  other  far  easier  and  more 
dam.Tging  activities. 

To  be  most  efficient,  terrorists  employing 
nonnuclcar  methods  might  carry  out  one  or 
two  m.T's-murder  incident-,  for  starters.  Just 
to  establish  their  credibility.  Wouldn't  this 
be  as  effective  for  blackmail  ns  blowing  up  a 
building  with  a'nuclear  bomb? 

Unlike  the  nuclear  bomb  situation,  there 
are  plenty  of  people  with  all  the  neces=ary 
know-how  to  carry  out  such  plans.  In  some 
of  them,  there  is  a  reasonable  risk  that  some 
of  the  terrorists  would  be  captured,  but  this 
Is  no  problem:  their  reela.se  could  be  added 
to  the  conditions  for  the  next  threat. 

GUARDING  against   ALL  THREATS? 

Once  the  fact  Is  accepted  that  these  are 
real  threats,  perhaps  efforts  should  be  started 
to  guard  against  them — that  is  the  current 
approarh  to  the  nuclear  bomb  problem. 

For  starters,  ventilation  systems  of  large 
buildings  should  be  gx'ardcd.  It  would  net  l>e 
sufficient  Just  to  watch  the  intakes,  as  the 
poison  ta-'es  could  be  Introduced  at  many 
places  simply  by  cutting  into  the  duct. 

A  guard  force  must  be  capable  of  with- 
standing a  well  planned  and  competently  di- 
rected surprise  attack  by  15  heavily  armed 
men — that  Is  the  type  of  attack  assumed  In 
plutonium  theft  scenario:. 

This  would  require  at  least  10  guards  at 
each  large  building,  a  force  of  a  thousand  or 
more  In  a  large  city — and  that's  Just  to  take 
care  of  item  No.  1  on  the  list.  Some  other 
items  would  require  even  larger  guard  forces, 
and  the  list  is  far  frcm  complete.  (It  Is  esti- 
mated that  a  very  adequate  guard  force  for 
the  nation's  plutonium  would  consist  of  a 
few  thousand  men.) 

In  fact,  it  is  not  necessary  for  terrorists 
to  kill  thousands  of  people  fcr  backmall  pur- 
poses. Killing  a  bus  load  of  school  children, 
or  turning  a  theatre  or  auditorium  Into  a 
blazing  inferno  would  be  almost  equally 
effective. 

Kidnapping  wives  and  children  of  Con- 
gressmen and  other  high  officials  would  prob- 


However,  it  seems  most  unlikely  that  a 
person  would  stand  around  outside  while 
this  highly  visible  radioactive  debris  descends 
around  him.  Being  Inside  any  building  gives 
at  least  a  factor  of  two  reduction,  and  If  It  is 
a  large  building  the  reduction  is  by  a  factor 
of  100. 

Almost  any  basement  gives  a  factor  of  five 
protection,  and  a  completely  underground 
basement  of  a  two  storey  house  gives  a  fac- 
tor of  25.  We  therefore  would  expect  very  few 
people  as  far  as  one  mile  downwind  to  be  ex- 
posed to  more  than  100  rem. 
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pbly  be  more  effective.  Attempting  to  guard 
al!  such*  potential  targets  would  be  a  tre- 
rier.dous    tEislc. 

If  the  "guarding"  route  were  foUcwed,  the 
I  S  wculd  indeed  be  approaching  the  police 
s  ate  that  Ralph  Nader  has  been  attributing 
t )  the  safeguarding  of  plutonlum  Moreover 
T  lere  could  be  all  sorts  of  accidents  and  mls- 
1  iterpretatlcns  of  seeming  suspicious  move- 
ments. And  then  terrorists  cculd  Infiltrate 
t  le  guard  forces — that  Is  always  considered 
i  I  plutonlum  theft  scenarios. 

IMPOSSIBLE 

Clearly  all  this  guarding  Is  Impossible. 
Clven  the  will  and  the  resources,  a  large,  well 
1 'd.  well  aisclplined.  heavily  armed  group  of 
t  frrorlsts  striking  at  a  time  and  place  of 
t  leir  chocsing  can  commit  as  much  mass 
murder  as  suits  their  purposes,  and  no 
amount  of  guarding  or  police  action  can  stop 
t  -.em  or  even  appreciably  deter  them.  (Police 
Vaye  had  some  succe-s  In  capturing  Irra- 
t  cnal  offenders  or  tho'e  who  can  be  traced 
t  irough  personal  motive,  but  gangland  klU- 
e  s  working  "under  contract"  are  seldom 
apprehended  ) 

Terrorists  have  had  this  ma?s  murder  op- 
t  on  for  a  very  long  time,  and  the  added 
FDS5ibillty  cf  stealing  plutonlum  to  fabricate 
iito  crude  nuclear  bombs  capable  of  blowing 
vip  a  building  or  committing  mass  murder 
a  football  stadium  adds  little  if  anything 
this  capability. 

Perhaps   we   can   take   solace   in   the   fact 

at  terrorists  have  never  exercised  this  op- 

n  even   thoufeii   It  has  been   available   to 

em  for  some  time.  In  fact  they  have  never 
k  lied  large  numbers  of  people  in  a  single 
e  r.-=ode. 

Perhaps  they  have  more  morality  than  we 
c  edit  them  with,  or  perhaps  they  are  de- 
ti  rred  by  the  loss  cf  public  sympathy  that 
would  ensue.  This  question  has  been  dis- 
cissed  at  some  length  by  Brian  Jenkins 
(  rallfcrnia  Seminar  on  Arms  Control  and 
Foreign  Policy.  Nov.  1975 ». 

But  If  terrorists  should  decide  to  employ 

n  ass  murder,  there  can  be  only  one  answer 

s<  clety  must  learn  not  to  give  In  to  black- 
n  ail.    Actually    society    can    gain    little    by 

elding  to  it;  If  one  threat  Is  averted,  what 
to  prevent  another  from  following,  and 
a  lother.  and  another?  On  the  other  hand.  If 
snciety  stands  fa.st  against  It,  blackmail  can 
SI  'T\  e  its  nerpetra'ors  no  purocse. 

When  this  point  Is  raised.  It  Is  often  argued 
tliat  in  the  pa.st  society  has  often  yielded  to 
b  ackmall.  But  this  was  always  to  Irrational 
b  ackmaliers  on  a  one-time  binge. 

A  well  organized  mass  murder  programme, 
a  Id  surely  one  Involving  nuclear  weapons! 
w  3uld  not  be  possible  without  highlv  ratlon- 
a  direction,  and  any  undertaking  of  such 
n  agnitude  would  probably  not  be  for  a  single 
e  3isode. 

Societies  have  often  been  faced  with  ra- 
tional blackmailers  wUllng  to  commit  mass 
n  urder  to  achieve  their  ends — that  Is  what 
ii  called  making  war. 

In  nearly  all  cases,  societies  have  chosen 
tf  resist  the  blackmail  and  accept  the  mass 
n  urders  ravaged  upon  them.  Thev  have 
ciosen  this  course  even  when  their  hope  of 
v  ctory  was  small. 

Surely  the  type  of  war  ravaged  upon  so- 
c  ety  by  rational  internal  blackmailers  can 
b  !  faced  up  to  and  losses  accepted.  Not  to  do 
s<  would  mean  accepting  Indefinite  tvranny. 
s<  rr.ething  few  nations  have  done  to  void 
w  ar. 

Facing  up  to  it  would  mean  a  guaranteed 
V  ctory.  And  the  victory  might  not  be  long 
Ir  coming:  mass  murderers  would  be  faced 
with  indescribable  hatred  from  their  fellow 
citizens,  and  in  such  an  environment  they 
cduld  not  last  long.  In  any  case,  they  would 
h  ive  nothing  to  gain  by  continuing  the  fray. 

But  what  does  this  Issue  have  to  do  with 
naclear  electric  power?  As  described,  there 
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are  and  always  have  been  many  easier  vehi- 
cles for  blackmail. 

If  terrorists  are  attracted  by  the  nuclear 
option,  there  are  other  sources  of  plutonlum. 
Tens  of  tons  have  been  produced  for  our 
weapons  programme  and  there  are  many  po- 
tential foreign  sources,  mostly  of  much  low- 
er -' Pu  content  and  therefore  much  better 
for  bombs  than  the  plutonlum  from  our  nu- 
clear power  Industry. 

The  2-TJ  is  much  easier  to  use  for  making 
bombs,  and  is  even  more  available.  And  a  ter- 
rorlot  group  could  save  Itself  a  great  deal  of 
time  and  trouble  by  stealing  a  ready-made 
bomb  from  the  military. 

Plutonium  should  certainly  be  guarded 
carefully  to  deter  terrorist  thievery.  But 
making  a  major  issue  of  it  as  a  reason  for 
stopping  nuclear  power  is  hard  to  under- 
stand. 

We  pay  no  attention  to  the  potentialities 
of  terrorism  in  design  of  building  ventilation 
systems.  In  guarding  crowds  at  sports  events. 
In  protecting  schools  and  theatres,  in  guard- 
ing dams  and  so  forth. 

Isn't  this  just  another  example  of  nu- 
clear critics  looking  hard  for  Issue  to  sup- 
port their  emotionally-based  dislike  for 
nuclear  power? 
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OF    ILLIKOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18,  1977 

Mr.  RUSSO.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
a  series  of  articles  printed  in  the  Wash- 
ington Post  at  the  end  of  March.  Haynes 
Johnson  has  v.-ritten  an  excellent  series 
on  the  mvriad  problems  facing  the  Social 
Security  Administration.  I  intend  to  in- 
sert these  articles  over  the  next  3  days 
because  the  length  prohibits  me  from  in- 
cluding all  of  them  at  once. 

Johnson's  investigation  reveals  the 
principal  reason  behind  the  Administra- 
tion's faltering  record  the  past  few  years. 
In  a  single  word— overextended.  Con- 
gress, realizing  the  Social  Security  Ad- 
ministration's fine  record  since  i'tir'in- 
ception  nearly  40  years  af?o.  continually 
assigned  it  new  responsibilities.  Even- 
tually the  system  and  its  people  faltered 
under  the  increasing  pressure. 

The  first  article  points  out  the  massive 
problem  that  arose  when  Congre.-^s  en- 
acted the  supplements!  security  in- 
come—SSI— program.  The  Slate  records 
were  in  such  poor  shape  tlie  Administra- 
tion 1-iad  to  reconstruct  many  of  them 
from  scratch;  thousands  in  a  short  time. 
The  strain  has  taken  its  toll  on  the  Ad- 
ministration's morale  and  service  has 
dropped  dramatically. 

Congress  must  learn  from  this  ex- 
perience. It  should  not  over  depend  on 
the  best  agencies  for  everything  and  it 
should  know  from  its  investigations  the 
maior  problems  that  will  arise  when  it 
assigns  new  programs  to  existing  or  new 
agencies. 

The  article  follows: 
D.ws  OF  Endless  Struggle,  Drowning  in  a 
Sea    of   Paper 
(By  Haynes  Johnson) 

As  everj-one  in  every  organization  knows, 
the  views  from  the  top  and  the  bottom  are 


different.  The  same  Is  so  In  the  federal  gov- 
ernment. 

Prom  the  top.  officials  look  down  and  see 
a  bureaucatlc  jungle,  unresponsive,  en- 
trenched, self-protective,  slothful,  pawns  of 
the  ubiquitous  special-interest  groups  that 
affect,  if  not  control,  legislation.  A  senior 
White  House  aide  looks  at  a  chart  of  a  key 
government  agency  taped  to  his  office  wall, 
gestures  vigorously  toward  the  hand-lettered 
names  of  high  officials  on  it,  and  says  de- 
cisively, "Were  going  to  clean  them  ali  out." 

From  the  bottom,  workers  look  up  and  see 
more  regulations,  more  programs,  more  pa- 
perwork, more  hostility  from  politicians  and 
public.  They  see  Presidents  and, Cabinet  of- 
ficers come  and  go.  It  really  doesn't  make 
any  difference  who's  on  top,  they  almost  al- 
ways will  say:  they  are  the  government.  They 
still  have  their  work  to  perform,  and  that 
work  has  become  lncrea.singly  complex  and 
frustrating.  They  are  drown, ng  in  a  sea  of 
paper,  fighting  merely  to  keep  up. 

A  new  employee,  four  months  on  the  Job 
dealing  with  citizens'  claims  in  a  district 
office,  recites  the  various  forms  needed  to 
file  one  case — the  401  and  85-10  and  ID  Info 
and  tie-up  RC  and  the  a-27,  b,  d,  and  c, 
among  others. 

Inarticulately,  but  accurately,  she  defines 
the  problem :  "There's  a  lot  of  rviles  and  regu- 
lations because  people  WTlte  laws  and  file 
lawsuits  and  stuff,  and  If  you  got  rid  of  the 
rules  and  regulations  you  could  get  rid  of 
the  paperwork,  but  you  can't  get  rid  of  the 
rules  and  regulations  because  people  have 
made  them.  So  really,  it's  like  an  unending 
cycle.  There's  nothing  you  can  do." 

Catch  22,  real  life,  every  day,  every  office. 
To  read  regulations  that  come  out  of  one 
department  alone — HEW — each  week  is 
equivalent  to  wading  through  twice  as  many 
words  as  "War  and  Peace."  Words,  it  hardly 
needs  to  be  said,  that  lack  the  clarity  of  a 
Tolstoy.  Words,  in  fact,  that  are  almost  In- 
comprehensible If  you  do  try  to  wade  through 
them.  Who  can  master  them?  No  one.  Who 
even  tries? 

From  the  top.  a  new  Cabinet  secreta., 
comes  into  power  determined  to  move  ag- 
gressively and  quickly.  He's  going  to  reor- 
ganize his  department  and  set,  he  hopes,  a 
new  tone  for  a  new  administration.  The 
enterprise  is  carried  ut  in  melodramatic  se- 
crecy. One  of  a  handful  of  trusted  advisers 
describes  the  process  a  akin  to  receiving 
sealed  wartime  orders  to  be  opened  only 
at  sea.  Preparation  of  charts  for  the  reorga- 
nisation is  even  secretly  shepherded  out  of 
his  department,  and  done  at  the  Pentagon, 
through  a  private  and  personal  arrangement 
with  the  Secretary  of  Defense. 

Why?  Because  they  believe  If  word  of  the 
plan  leaks  It  will  be  blocked  by  the  bureauc- 
racy and  the  special-interest  groups  that 
want  to  maintain  the  status  quo. 

From  the  bottom,  where  the  repetitive, 
grinding  work  is  performed,  those  far-off 
decisions  In  Washington  aren't  the  immedi- 
ate concern.  The  problems  are  more  mun- 
dane— and  more  critical.  They  Involve  such 
seemingly  simple  things  as  obtaining  file 
cabinets  and  qualified  clerk-typists.  Neither 
is  easy  to  come  by.  The  haras.sed  office  man- 
agers wind  up  fighting  within  the  bureauc- 
racy Itself.  They  often  lose. 

"We  have  these  old  claims,  '  one  says,  "and 
we  have  thousands  and  thoxisan'ls  of  these 
folders.  So  I  ordered  12  file  cabinets  about 
a  year  and  a  half  ago.  I  still  haven't  got 
those  cabinets.  You   can't  get  supplies. 

"I'll  tell  you  very  confidentially  how  we 
get  around  It.  Not  having  those  cabinets 
probably  cost  the  government  a  thousand 
dollars  each,  because  what  happened  was 
we  had  put  the.  files  in  cartons,  but  we  have 
to  go  looking  through  them.  Well,  you  know 
how  much  clerical  time  can  be  lost  when 
these  things  get  all  mixed  up. 

"So  frankly  what  I  do,   even   If   it's   not 
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strictly  legal,  is  work  out  a  deal  with  a  guy. 
You  say,  'Look,  I'm  not  allowed  to  buy,  I'm 
only  allowed  to  rent,  but  when  the  rent 
price  reaches  the  purchase  price  it's  mine. 
Okay?"  But  why  should  I  have  to  do  that?  .  .  . 
"I  can  understand  the  claimants  yelling 
at  me,  the  Germans  shooting  at  me,  but 
my  own  government,  why  are  they  doing 
this  to  me?'' 

Now  file  cabinets  and  clerk-tj-plsts  and 
frustrated  employees  like  the  one  who  says 
he  reaches  the  point  where  he  throws  a 
case  into  the  trash  can  ("that's  one  case 
you  don't  have  to  V/crry  about")  may  not 
seem  matters  of  great  moment  in  the  world 
of  Washington.  Or  even,  to  be  more  lofty, 
about  democracy  and  government  and  tlie 
rights  and  responsibilities  of  citizens  and 
society. 
Yet  that  Is  what  this  story  is  ail  about. 
In  time,  both  top  and  bottom  express  the 
same  kinds  of  fears  and  frustrations  about 
how  government  works.  They  are  both  cap- 
tives of  the  bureaucratic  machinery  of  which 
they  are  integral  parts,  and  which  they 
themselves  have  helped  lo  build.  Who  is  to 
blame?  Everyone  and  no  one.  U.S.  THEM. 
This  is  true  even  of  the  best  of  them.  • 

That's  the  lesson  of  the  one  government 
agency  th.it  directly  affects  the  lives  of  more 
Americans  than  any  other — Social  Security. 
■Wlieu  Jimmy  Carter  was  preparing  to 
launch  his  presidential  campaign  last  sum- 
mer, he  received  some  advice  from  a  man 
with  a  long  and  distinguished  government 
career.  People  will  judge  the  federal  gov- 
ernment and  the  ne.xt  administration— by 
their  personal  e.\perience  with  those  few 
huge  agencies  that  directly  touch  their  lives, 
the  analysis  went. 

"They  are  Uncle  Sam  In  every  town 
village,  and  city  in  America.  If  the  employees 
of  those  organizations  are  friendlv  and  con- 
siderate and  the  organizations  'give  good 
service,  that  will  mean  to  most  people  that 
government  can  make  things  work.  If  those 
organizations  are  unresponsive,  bureaucratic 
and  make  mistakes,  then  that  is  the  impres- 
sion that  the  ordinary  citizen  will  have  of 
his  government." 

Max  Stamler  would  agree  with  that  jiidg- 
ment  and  its  implicit  challenge.  He's  a 
bureaucrat,  who  resents  the  term.  He's  been 
around  a  long  time,  and  speaks  from  the 
bottom  looking  up.  Over  his  years  with  So- 
cial Security  he's  witnessed  stunning  changes 
in  the  role  of  government  and  public  at- 
titudes about  it. 

"I've  learned  one  thing,"  he  savs.  "it's 
that  I  don't  feel  the  people  on  top  know 
more  than  I  do.  Maybe  it's  because  they  are 
so  high  up  that  they  don't  see  the  obvious 
things." 

Another  personal  lesson:  "If  I  were  Presi- 
dent, I'd  put  the  decision-making  as  close 
to  the  people  as  the  guy  vho's  going  to  get 
punched  in  the  nose  U  it  doesn't  work." 

Max  Stamler  knows  something  about  that 
feeimg:  from  where  he  sits,  in  his  midtown 
Manhattan  Social  Security  office,  each  day  is 
an  endless  struggle.  He  oversees  some  150 
employees  who  in  turn  ser.e  90,000  of  the 
most  diverse  cross-section  of  the  citizenry 
everyone  from  bankers  and  brokers  to  Junkies 
and  mental  patients.  A  quarter  of  a  billion 
dollars  In  benefits  is  processed  each  year  out 
of  that  office  alone. 

Until  very  recent  years  Social  Security 
stood  as  the  brightest  ornament  in  the  ever- 
e.xpandlng  federal  establishment.  It  was  the 
best,  the  elite,  a  model  of  what  government 
could  do  for  the  ciiize.!s  it  serves.  Social 
Security  no  longer  enjoys  that  reputation 
but  it  still  touches  more  and  more  people 
personally.  And  more  and  more  Is  being  asked 

As  Stamler  correctly  says,  "We  are  the  gov- 
ernment, as  far  as  tlie  people  are  concerned 
We  are  the  United  States  government." 

What  Stamler  will  also  tell  you  is  that 
working  for  the  government  today  bears  no 
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resemblance  to  the  government  he  knew. 
"Here's  an  a-ency  that  needs  to  get  the  best 
pcsnble  employee,"  he  says,  in  disgust. 
"Here's  a  system  that  almost  dooms  you  to 
the  worst." 

When  Max  Stamler  Joined  Social  Security 
Just  before  World  War  II,  the  agency  was 
paying  out  some  $15  million  annually  in 
benefits.  Today,  over  .ill  Social  Security  bene- 
fits amount  to  8106.7  billion  a  year— and  are 
rlMng.  Yet  the  system  faces  critical  financing 
problems  in  the  years  to  come,  problems  that 
thre:iten  its  very  existence.  (More  o.i  that  on 
another  day.) 

Back  when  Social  Security  came  Into 
being,  the  entire  federal  civilian  work  force 
numbered  only  sli;,htly  more  th.^.n  100,000. 
Now  Social  Security  alone  fast  approac'  es 
that  number:  Stamler  Is  one  of  84.000  em- 
ployees working  out  of  1,300  local  offices 
aro.ind  the  country. 

More  figures,  almost  mea-.:l.-gles?  in  the 
mass,  but  not  In  what  they  represent  to  in- 
divid'aal  huma:i  bein^r;  i  o\-t  of  e-.  ery  7  of 
us  now  gets  a  Social  Security  c^eck  each 
month.  That's  36  million  people,  youn^  and 
old,  sick  .md  disabled,  retired  and  alone,  re- 
cel  Ing  billions  of  dollars  month  a.ter  mo..th 
after  month. 

What's  re;r.arka'3!e  is  fat  Social  Security 
carried  o-.it  Its  mi-sion  so  well  for  so  long. 
In  fact,  its  very  success  led  to  Its  present 
problems— that  and  the  ii:satiable  demands 
placed,  on  It  by  everyone,  from  every  side: 
from  politicians  and  Presidents  and  people  in 
Ce  "eral. 

In  the  early  days,  the  mission  was  slmole. 
Deliver  the  right  check  i:i  the  right  amount 
to  the  right  person  at  the  right  address,  and 
on  time.  Social  Security  did  everything  asked 
of  it,  and  did  it  superbly.  And  Social  Secu- 
rity kept  getting  more  and  more  benefit  pro- 
Rrr.ms  assigned  lo  it  and  more  ai^.d  more  com- 
plicated personal  records  to  process  a'.:d 
maintain. 

The  roll  grows  longer  and  gets  more  £pm- 
plex ;  ^ 

Payments  for  half  a  million  sufferers  of 
black  lung  dl'^easc,  now  running  at  $79  mil- 
lion a  month  ...  for  835,000  young  peoole 
drawing  survivors'  benefits,  much  of  that  bil- 
lion dollars  a  year  poln"?  to  finance  higher 
educations  ...  for  millions  of  Medicare  claim- 
ants, the  largest  government  health  lns\>r- 
ance  progr:im,  S22  billion  a  year. 

All  were  moving  along,  all  seemingly  going 
well,  luitll  Social  Security  came  face  to  face 
v.lth  a  real  crisis  it  couldn't  control.  Looking 
back  on  that  time  three  years  ago,  agency 
officials  say  the  danger  signals  should  have 
been  clear.  The  agency  was  overconfident, 
suffering  from  what  one  person  calls  "orga- 
nizational menonause."  And  Its  cri-ls  came 
at  a  time  when  Its  work  force  was  changing, 
when  public  altitudes  about  government 
v.ere  becoming  more  cynical,  and  yet  when 
greater  demands  to  administer  more  difficult 
proftrams  were  still  being  placed  on  govern- 
mciit  agencies  like  Social  Security. 
But  that's  hindsight. 

Three  years  ago  Social  Security  began  ad- 
ministering another  massive  program,  one 
that  put  the  agency  for  the  frst  time  in  the 
ftcferally  subsidized  welfare  bu'^lness.  The 
progra:n,  called  Supplemental  Securltv  In- 
come I  SSI),  gave  the  agency  responsibility 
for  another  4  million  people — the  aged,  the 
blind  and  the  disabled  on  state  welfare  rolls. 
Almost  everything  went  wrone.  Many  of 
the  state  and  local  welfare  rolls  turned  out 
to  be  hopelessly  in  error;  case  after  ca>=e  had 
to  be  reconstructed  from  scratch.  Dealing 
with  the  new  claimants  themselves  often 
came  as  a  shock.  In  al!  of  its  experience.  So- 
cial Security  had  dealt  only  with  lho.=-e  who 
had  paid  their  money  into  the  system 
through  payroll  taxes  Those,  in  other  words, 
who  had  earned  their  benefits.  Now.  picking 
up  the  welfare  load,  they  were  dealing  with 
the  core  of  the  urban  poor. 

The  program  itself  was  supposed  to  be  slm- 
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pie  to  administer.  Thus,  the  claim  in  Con- 
gress. But  the  law  Implementing  It  had 
nightmarish  elements. 

States  were  given  the  right  to  supplement 
the  ba.slc  eligibility  requirements  in  ways 
that  often  created  impossible  sitviations.  For 
example:  in  California  a  person  eligible  for 
the  federal  welfare  payment  could  get  ad- 
ditional money.  If  he  was  living  alone,  taking 
meals  twice  a  day  in  a  rettaurant,  he'd  get 
e.ttra  money.  But  when  he  stopped  having 
two  meals  in  a  restaurant  and  started  cook- 
ing at  home,  the  financial  grant  would  be 
adjusted — nn  or  down. 

'"Well,  that's  monstrous,"  saj's  a  Social 
Security  administrator.  "Prom  the  standpoint 
of  the  federal  government  administering  it, 
that's  just  a  monstrous  thing  to  attempt  to 
do.  It's  Inherently  bad.  but  It's  even  worse — 
because  here's  Congress  saying  don't  you  dare 
make  a  mistake  In  the  process." 

Social  Security  strained  and  be^^an  paying 
its  welfare  checks,  but  for  the  first  time  It 
failed.  "All  of  a  sudden  we  wake  up  and  find 
all  hsll's  broken  loose,"  the  ag?ncy  executive 
recalls.  "The  prers,  the  Congress,  the  advo- 
cacy groups  of  the  poor  are  raising  hell  be- 
cause we  didn't  get  those  checks  delivered  on 
time  to  those  people. 

"And  here's  an  agency  that  If  It  never  did 
anything  else  right  It  had  a  40-year  record 
of  delivering  checks  and  delivering  them  on 
time — by  the  hundreds  of  millions." 

At  local  offices  mob  scenes  occurred  as  wel- 
fare clients  filled  the  corridors,  halls,  and 
massed  outside.  There  were  threats  and  vio- 
lence— and  finally  armed  guards.  Social  Se- 
curity people  began  working  around  the  clock. 
30,000  of  them,  to  try  to  bring  order  out  of 
the  program.  A  decision  was  made  to  get 
those  checks  out — fast.  "It  was  pay  now  and 
ask  questions  later,"  one  person  says.  "Be- 
cause here  was  a  program  directed  toward 
humane  treatment  of  people,  and  here  was  an 
agency  whose  basic  mission  was  to  put  cash 
In  the  hands  of  people." 

After  intensive  efforts  for  more  than  a  year, 
and  great  strains  and  pressures  on  personnel. 
Social  Security  thought  it  was  winning  Its 
battle.  Then  cam.e  the  greatest  shock  of  all. 
It  became  painfully  clear  that  a  great  deal 
more  money  was  being  given  to  people  than 
they  were  entitled  to.  And  a  great  deal  of 
money  was  going  to  people  who  weren't 
eligblle  In  the  first  place.  There  were  massive 
over-  and  under-payments. 

In  its  first  two  years  of  administering  SSI, 
Social  Sectirlty  over-payments  totaled  about 
$2  billion. 

Error  rates  were  running  between  10  and  25 
per  cent.  The  program  was  unmitigated  dis- 
aster. Take  the  reaction  of  the  state  agencies 
which  reported  to  Congress  on  the  program's 
impact.  The  first  three  alone,  in  alphabetical 
order,  tell  the  story: 

Alabama — "The  sheer  size  of  the  program 
has  drained  ovr  leadership,  stretched  our  re- 
sources to  the  breaking  point  and  forced  us 
into  a  continuing  battle  for  administrative 
control." 

Alaska — "This  was  an  absolute  disaster."" 
Arizona — "Operations  instructions  were 
hurried,  inaccurate  and  subject  to  constant 
change.  Today,  some  2',i  years  from  date  of 
enactment,  our  operating  manuals  remain 
without  subject  Indexes." 

But  the  greatest  Impact  has  been  on  Social 
Security  Itself,  and  particularly  on  those  local 
offices  In  the  great  urban  areas  where  em- 
ployees deal  most  directly  with  the  public. 
Until  Social  Security  began  administering 
its  welfare  program  armed  guards  had  not 
been  posted  inside  those  district  offices.  To- 
day, three  years  later,  they  are  still  there. 
They  have  become  permanent  fixtures. 

In  the  New  York  offices  of  the  Social  Se- 
curity Administration  the  stories  become 
familiar:  the  job  is  one  irustration  after  an- 
other, and  it's  getting  harder.  There  isn't 
time  to  keep  up  adequately  with  the  chang- 
ing manuals  issued  to  explain  the  changing 
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Tograms.    Dealing    with    the    public    these 

ays  cau  be  difficult:  drug  addicts  and  men- 

al  cases,  occasionally  abusive  or  threatening^ 

smetlmes    shouting,    sometimes    throwing 

)aper   In   the    faces   of   employees,    are    net 

xncommcn.  Personnel  turnover  Is  high,  good 

eplacements  are  harder  to  come  by. 

Office  managers  find  themselves  exploding 

anger — not  at  the  public,  but  at  the  gov- 

nment  Itself,  a  government  that  Imposes 

'.  ntolerable  burdens  on  Its  work. 

"If  you  were  to  ask  me  what  are  the  largest 
arrlers  you  have  to  overcome  In  order  to^ 
an   efficient   Job."   one   said,    "you   knov/  S 
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^  »ii  ctii<,iciiu  jL»w,  uue  s&iu,  you  Knov/  a  i'^ii'A-iti.  wa  hh;oc  ouui^uiiiiiij 
hat  my  answer  would  be?  The  Civil  Serv-  \scheduled  hearings  on  the  bill 
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ice    Commission    and    the    General    Services 
Administration.    These    agencies,    the    Civil 
crvice  Commission  and  the  GSA.  they  do 
ot  serve  us.  They're  there  but  they're  there 
block  us.  It's  like  they're  In  business  for 
lemselves.  And  their  sole  preoccupation  Is 
-  keep  themselves  la  power  without  render- 
ug  service." 
Then  you   will  be  told  one  horror  story 
fter    another    about    croblems    In    hiring 
rical  workers  or  getting  office  equipment 
leasing  new  space. 

You  Just  don't  hare  the  time,"  says 
ichard  Ferguson,  the  Harlem  office  man- 
ger. "For  every  demand  that  you  satisfy 
re  are  three  which  are  made  In  addition. 
ou  find  that  you're  really  going  backwards. 
ou're  not  really  keeping  up.  Sometimes  you 
"-ink  you  are,  other  times  you're  Just  over- 
•helmed.  I  Just  don't  see  where  you  can  keep 
o  this  kind  of  pace  under  these  kinds  of 
indltlons  and  still  be  effective." 
Ferguson,  a  soft-spoken  man  who  care- 
:!y  masks  his  emotions,  told  of  spending 
ihonths  trying  to  imtangle  a  problem.  Cab- 
'hets.  again.  A  shipment  arrived  damaged 
end  unusable.  They're  still  sitting  there 
N-lth  no  replacements  in  sight.  He  finished 
t  suing  his  storv.  was  silent  a  moment,  and 
taen  calmly  offered  a  kind  of  soliloquy: 

"Tiiafs  the  frustration  when  you're  in  the 
fovernment  dealing  ^nth  the  government 
Im  ordering  this  stuff  because  I  need  It 
1  ecause  It  helped  me  to  do  my  Job  better' 

His  voice  trailed  off. 

Several  weeks  after  that  conversation  new 
vord  came  down  from  Washington.  It  bit 
I  erguson's  Harlem  office  hard.  In  a  reorganl- 
zitlon  move  directly  affecting  Social  Security 
tne  agency  would  be  given  a  new  program- 
aid  for  dependent  children.  Another  welfare 
^^rogram  had  been  assigned. 

Fergusons  employees  were  more  than  up- 
s!t.  •!  had  to  reassure  them  it  doesn't  mean 
t-iem  at  a  staff  meeting.  Then  he  added  la 
1-  .s  same  quiet  way:  "You  know  I'm  sure  that 
an.v  office  that  weit  through  the  trauma  we 
^ent  through  In  1974  would  feel  the  same 


EXTENSIONS  OF  REMARKS 

On  January  4,  1977,  the  opening  day 
of  the  95th  Congress.  I  introduced  H.R. 
862,  the  Federal  Nonsmokers  Protection 
Act  of  1977.  Twenty-three  other  Mem- 
bers of  the  House  have  joined  me  in  co- 
sponsoring  this  landmark  bill  to  date. 
The  bill  was  jointly  referred  to  the  Inter- 
state and  Foreign  Commerce  Subcom- 
mittee on  Transportation  and  the  Public 
Works  and  Transportation  Sufccommit- 
tee  on  Public  Buildings.  Unfortunately, 
neither    of    these    subcommittees    has 
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IfEDERAL     PROTECTION     OF     NON- 
SMOKERS  LONG  OVERDUE 


HON.  ROBERT  F.  DRINAN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESI:NTATIVES 
Wednesday,  May  18,  1977 

Mr.  DRINAN.  Mr.  Sneaker,  the  Con- 
gress continues  to  lag  far  behind  State 
t-Dvernments  in  takin-  action  to  Protect 
Ue  rieht  of  the  nonsmoking  majority  of 
Americans  to  breathe  air  uncontami- 
nated  by  noxioas  tobacco  f-omes.  I  first 
iiitroauced  leRisJation  to  protect  non- 
snokers  on  November  13,  1975  (H.R. 
1  )748) .  A  companion  bill  was  filed  in  the 
Senate  by  Senator  Mark  Hatfield  of 
C  regon.  No  hearings  were  held  on  these 
Pleasures  during  the  94th  Congress. 


I  realize  that  everj'  subcommittee  of 
the  House  has  an  enormous  number  of 
bills  before  it.  Priorities  must  be  set 
which  means  that  some  bills  cannot  be 
accorded  active  consideration.  But  the 
is3U9  of  nonsmokers'  rights  cannot  be 
Ignored  any  longer.  Tens  of  millions  of 
Americans,  hypersensitive  to  tobacco 
smoke,  have  waited  patiently  for  con- 
gressional action  to  alleviate  this  health 
hazard.  It  would  be  unjust  for  the  Con- 
gress to  ignore  the  needs  of  these  citi- 
zens by  failing  to  accord  this  legislation 
the  fun  hearing  it  deserves. 

Our  distinguished  colleague,  the  gen- 
tleman from  Utah,  Gunn  McKay,  a  co- 
sponsor  of  H.R.  862,  recently  brought  to 
my  attention  an  excellent  article  on  the 
subject  of  nonsmokers'  rights  which  ap- 
peared in  the  April  1977  issue  of  the 
Ensign,  a  publication  of  the  Church  of 
Jesus  Christ  of  Latter-Day  Saints. 
George  H.  Russ,  an  attorney,  the  author 
of  this  article,  outlines  the  scientific  evi- 
dence for  protecting  the  nonsmoker  and 
summarizes  actions  taken  by  other  na- 
tions and  by  State  and  local  governments 
to  meet  that  objective.  I  commend  this 
article  to  my  colleagues  and  hope  that 
they  will  join  me  in  urging  prompt  hear- 
ings on  H.R. 862: 

The  Impact  op  Someone  Else's  Tobacco 
Smoke 
(By  George  H.  Russ) 
The  prophet  Joseph  Smith  and  his  wife 
Emma  were  perhaps  the  first  two  members 
of  the  Chiirch  to  be  concerned  about  the 
rlgnts  of  nonsmokers.  Joseph  was  disturbed 
by  the  offenaive  cloud  of  tobacco  smoke  that 
greeted  him  as  he  entered  the  small  room 
over  his  kitchen  where  the  School  of  the 
Prophets  m:t.  Emma,  on  the  other  hand, 
had  to  clean  up  after  those  who  chewed 
tobacco  and  spit  on  the  floor.  Their  concern 
was  sufficient  to  motivate  the  Prophet  to  go 
to  the  Lord  In  prayer;  the  Lord  was  suf- 
ficiently concerned  to  give  him  the  revela- 
tion known  as  the  Word  of  Wisdom. 

Ever  since  this  revelation  was  received  in 
1333,  members  of  the  Church  have  been  part 
of  a  group  of  nonsmokers  who  have  quietly 
tolerated  the  unwelcome  odor  and  other  ill 
effects  of  tobacco  smoke.  This  attitude  of 
tolerance,  however,  has  not  always  been  pre- 
dominant. Extreme  sanctions  Imposed  against 
smokers  In  same  countries  during  the  seven- 
teenth century  Included  dragging  the  of- 
fender through  the  street  with  the  stem  of 
his  pipe  pierced  through  his  nose,  cutting 
off  the  nose,  banishment,  and  even  death. 
ThesQ  extraordinary  penalties  were  abolished 
as  tobacco  use  became  more  popular  and  as 
It  was  disco. ered  by  governments  to  be  a 
valuable  source  of  tax  revenue. 

Attempts  by  many  American  states  early 
In  this  century  to  Invoke  legal  penalties 
against  the  smoking  of  cigarettes  met  with 
little  success.  All  such  statutes  were  re- 
pealed by  1927.  with  the  exception  of  a  Utah 
law  that  Is  still  on  the  books  today.  In  the 
past,  arguments  favoring  a  ban  on  tobacco 


have  relied  on  "purely  moral  considerations" 
wltn  no  basis  In  scientific  fact.  In  contrast, 
the  Impetus  fcr  the  current  trend  that  favors 
nonsmokers'  rights  has  come  from  recent 
scientific  studies  proving  the  harmful  ef- 
fects of  "passive  smoking,"  or  the  breathing 
of  tobacco  smoke  In  the  air  by  nonsmokers. 

T.ie  direct  causal  relationship  between 
smoking  and  111  health  In  smokers  was  con- 
clusively established  In  the  now  well-known 
1964  Report  of  the  United  States  Surgeon 
General's  Advisory  Committee  on  Smoking 
and  Health.  (See  Ensign,  June  1973,  pp. 
29-30.)  Smokers,  nevertheless,  continued  to 
argue  that  smoking  was  harmful  only  to 
themselves  and  that  any  attempts  to  regu- 
late It  were  Invasions  of  their  personal 
lib3rty.  The  death  knell  to  this  argument 
was  sounded  with  the  publication  of  the 
1972  Annual  Report  of  the  Surgeon  General, 
whl:h  for  the  first  time  brought  to  public 
attention  evidence  of  the  harmful  effects  of 
passive  smoking  on  the  nonsmoker. 

Most  of  this  evidence  Indicates  that  to- 
bacco smoke  exerts  complex  Irritative  and 
allergic  effects.  A  study  by  Dr.  Frederic  Speer 
confirmed  that  such  reactions  to  tobacco 
smoke  as  eye  Irritation,  headache,  cough, 
nausea,  sere  throat,  and  dizziness  are  not 
psychological  but  physical  In  nature.  It  also 
pointed  out  that  passive  smokers  who  e.xperl- 
ence  heavy  exposure  to  cigarette  smoke  may 
develop  the  more  serious  diseases  that  affect 
smokers.  Research  reported  by  the  American 
Lung  Association  has  shown  that  animals 
exposed  to  cigarette  smoke  developed  bron- 
chitis, emphysema,  and  lung  tumors.  But 
more  complex  studies  are  needed  to  make 
such  a  determination  In  humans. 

Tobacco  smoke  Is  as  potent  as  a  conceri^ 
trated  aerosol,  in  which  some  500-plus  com- 
pounds of  gases,  uncondensed  vapors,  and 
liquid  particulate  matter  have  been  Iden- 
tified. Carbon  monoxide  (CO)  constitutes  the 
largest  percentage  of  gas  byproducts  of  cigar- 
ette smoking.  Effects  of  low-level  CO  on  hu- 
man health  are  still  under  Investigation,  but 
It  Is  known  that  CO  combines  more  rapidly 
than  oxygen  with  red  blood  cells,  causing  a 
lack  of  the  normal  flow  of  oxygen — which  af- 
fects all  parts  of  the  body,  but  primarily  the 
brain.  The  levels  of  CO  found  to  be  present 
In  smoke-filled  rooms  are  In  excess  of  the 
safety  standards  specified  by  the  Environ- 
mental Protection  Agency  for  outdoor  air. 
Such  excess  amounts  are  considered  to  have 
adverse  health  effects.  Similar  exposures  to 
CO  have  been  demonstrated  to  alter  audi- 
tory discrimination,  visual  acuity,  the  ability 
to  distinguish  relative  brightness,  response 
time  for  automotive  tail  light  discrimina- 
tion, and  d!stanc2  estimation — all  important 
to  driving  ability. 

The  well-known  London  medical  Journal 
Lancet  reported  findings  that  show  that  un- 
der poorly  ventilated  conditions  In  closed 
spaces,  the  amount  of  CO  absorbed  by  a 
passive  smoker  In  one  hour  is  approximately 
equivalent  to  having  actually  smoked  one 
cigarette.  In  additional  studies,  animals  con- 
tinuovislv  exposed  to  low  levels  of  CO  for  sev- 
eral weeks  have  experienced  varying  degrees 
of  cardiac  and  cerebral  damage. 

Two  scientific  studies  that  were  released  In 
February  1975  confirm  that  passive  smokers 
get  nicotine  In  their  blood.  In  addition  to 
CO  In  the'r  lungs,  as  a  result  of  smoky  air. 
Dr.  Raymond  Slavln,  a  noted  allergist  at  St. 
LouLs  University,  te-ted  passive  smokers  at- 
tending meetings  while  smoking  was  allowed 
and  a^aln  when  it  was  prohibited.  He  said 
tV'e  study  leaves  "no  question  that  non- 
smokers  can  develop  toxic  levels  of  carbon 
monoxide  In  smoke-filled  rooms."  Meanwhile. 
British  researchers  nubllshed  compelling  evi- 
dence In  Lancet  that  "virtually  all  urban 
nonsmokers  have  measurable  amounts  of 
nicotine  In  their  body  fluids  .  .  .  derived 
from  the  Indoor  air  they  breathe  and  It  re- 
quires no  more  than  one  or  two  smokers  to 
contaminate  a  vehicle  or  building." 
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Perhaps  the  most  helpless  passive  smokers 
are  children.  Recent  studies  indicate  that 
children  born  to  smoking  parents  weigh  less 
at  birth  and  have  twice  the  chance  of  con- 
tracting pneumonia  or  bronchitis  during  the 
first  year  of  life.  Even  tip  to  age  sixteen  the 
presence  of  tobacco  smoke  in  the  child's  en- 
vironment Is  associated  with  lessened  physi- 
cal health. 

There  Is  also  substantial  evidence  that  to- 
bacco smoke  Is  especially  harmful  to  persons 
with  preexisting  allergies  and  respiratory  dis- 
eases. This  Is  significant  because  the  Amer- 
ican Medical  Association  estimates  that  at 
least  34  million  Americans  are  sensitive  In 
one  way  or  another  to  cigarette  smoke. 

Despite  this  accumulation  of  rnjjetlSJr  evi- 
dence, the  federal  and  many  Bt*?te  govern- 
ments have  hesitated  to  take  protective  meas- 
ures. Inroads  are  being  made,  however.  A  bill 
introduced  In  the  U.S.  House  of  Representa- 
tives on  13  December  1975  would  limit  smok- 
ing in  federal  buildings  and  In  transporta- 
tion terminals  affecting  Interstate  commerce. 
This  bill  is  still  pending.  A  bill  Introduced 
In  the  Senate  (S.B.  2902)  on  29  January  1976 
would  Increase  the  tax  on  cigarettes;  the  rev- 
enues derived  therefrom  would  support  ex- 
panded programs  hi  cancer  research,  disease 
preventicn,  and  public  health  education. 
This  bill  was  recently  tabled  (temporarily 
defeated). 

The  U.S.  state  legislatures  have  been 
somewhat  more  successful.  Approximately 
twenty-two  of  the  fifty  states  have  estab- 
lished some  form  of  legislative  or  adminis- 
trative regulation  of  smoking  in  public 
p'aces.  Many  other  states  have  legislation 
pending.  The  fact  that  all  of  these  states 
have  taken  legislative  action  since  1971  may 
be  some  Indication  of  a  continuing  trend 
toward  widespread  regulation. 

One  objection  to  such  ordinances  and 
statutes  Is  that  they  are  unenforceable.  Al- 
though it  Is  true  that  full  enforcement  may 
not  be  feasible,  such  laws  are  certainly  es 
enforceable  as  parking  regulations  and  wotUd 
at  least  supply  the  nonsmoker  wifn  a  foun- 
dation for  complaint.  Also,  a  significant 
number  of  smokers  will  be  law  abiding,  thus 
making  such  ordinances  beneficial  to  that 
dr'gree.  The  mlnlmunt  significance  of  anti- 
smoking  legislation  is  that  by  it  the  govern- 
ment decisively  stops  Its  passive  acceptance 
of  an  activity  harmful  to  the  public. 

The  courts  have  been  even  more  hesitant 
than  the  legislatures  to  grant  relief  to  com- 
plaining passive  smokers.  The  United  States 
Court  of  Appeals  In  Nader  vs.  The  Federal 
Aviation  AdministTation,  however,  left  open 
the  question  of  the  relative  rights  of  smokers 
versus  nonsmokers  by  declaring  that  In  the 
future  "the  freedom  to  smoke  may  have  to 
give  way  to  the  freedom  of  others  to  be 
unannoyed  by  smoke." 

Despite  legislative  and  Judicial  hesitancy, 
the  Civil  Aeronautics  Board  (CAB)  has 
adopted  a  compromise  regulation  segregating 
smokers  from  nonsmokers  In  all  passenger 
airplanes.  This  ruling  In  May  1973  relied 
greatly  on  a  Joint  study  by  several  govern- 
ment agencies  that  established  that  over  CO 
percent  of  nonsmoking  passengers  were 
bothered  "physically"  by  tobacco  smcke — 
and  this  annoyance  Is  not  based  on  moralistic 
Judgments.  The  CAB  expressed  the  belief  that 
In  the  future  greater  emphasis  will  be  placed 
on  the  health  hazards  of  smoking.  It  also 
predicted  that  greater  nvimbers  of  people  will 
be  annoyed  by  tobacco  smoke  unless  correc- 
tive action  Is  taken. 

Many  other  countries  are  showing  trends 
toward  antlsmoking  legislation  to  protect 
nonsmokers  as  well  as  smokers.  Sweden  has 
the  most  comprehensive  program  with  a 
twenty-five  year  plan  to  cut  cigarette  con- 
sumption from  an  average  of  1,700  per  year 
per  person  to  300  per  year  per  person.  Ti 
achieve  this  goal,  advertising  has  been  re- 
stricted, prices  have  been  raised,  vending  ma- 
chines will  be  removed  by  1979.  prosmoking 
scenes  have  been  banned  from  television  and 
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the  movies,  public  smoking  has  been  re- 
stricted, and  antlsmoking  education  pro- 
grams are  being  carried  out  In  schools  and 
In  the  military.  In  Norway  It  Is  a  crime  to 
even  offer  a  cigarette  to  a  child  under  sixteen, 
and  there  Is  a  total  ban  on  all  tobacco  ad- 
vertising. Including  tobacco  shop  windows. 
Variations  of  these  and  other  restrictions 
exist  In  Great  Britain,  West  Germany, 
Venezuela,  ArgcntUia,  Canada,  Poland,  and 
Australia,  to  name  Just  a  few. 

Emphasizing  the  serlotisness  of  smoking 
as  a  worldwide  problem  was  the  Third  World 
Conference  on  Smoking  and  Health,  held  2-5 
June  1976  In  New  York  City.  This  conference 
was  jointly  sponsored  by  the  American  Can- 
cer Society  and  the  National  Cancer  In- 
stitute and  was  attended  by  50  delegates  rep- 
resenting the  Eclentiflc,  medical,  public 
health,  social  action,  and  antlsmoking  com- 
munities of  some  forty-one  countries.  The 
conference  recommended  that  appropriate 
legislation  be  pacsed  In  all  countries  to  pro- 
tect the  rights  of  nonsmokers  and  shield 
them  from  the  hazarcTs  of  passive  smoking. 
More  specifically,  the  conference  recom- 
mended that  governments  of  the  world:  (1) 
Recognize  thnt  smoking  kills— It  Is  the 
single  most  preventable  cause  of  cancer, 
coronary  heart  disease,  and  increased  fetal 
and  Infant  mortality;  (2)  undertake  vlgor- 
^us  antlsmoking  education,  prevention, 
t^erap7,  and  social  action  programs;  (3)  dis- 
continue 'ubsl^lzlng  the  growth,  manufac- 
ture, and  export  of  tobacco  products;  (4) 
price  and  tax  tobacco  products  so  as  to  dis- 
courage corLsumptlon  and  use  such  taxes  In 
the  antlsmoking  campaign;  (5)  prohibit  all 
advertising  designed  to  sell  tobacco  products. 
Harper's  Weekly  proposed  that  since  smok- 
ers are  well  aware  of  the  risk  they  take  In 
smoking  and  since  they  utilize  health  re- 
sources to  R  grenter  extent  than  nonsmokers, 
they  should  contribute  a  proportionately 
greater  sum  to  support  thc-;e  health  re- 
sources. At  current  levels  of  cigarette  con- 
sumption, an  additional  *-t-  of  fifty  cents 
per  pack  would  re'tult  In  a;i  extra  »15  billion 
in  federal  revenue. 

Despite  sipniflcant  eTidence  of  the  detri- 
mental effects  of  tobacco  smoke  on  both 
smokers  and  nonsmokers.  most  of  the  changes 
necessary  to  correct  the  problem  have  yet  to 
be  made.  Senator  Charles  Percy  of  Illinois 
has  pointed  out  that  the  American  govern- 
ment continues  to  subsidize  tobacco  produc- 
tion "while  we  spend  millions  of  dollars  to 
tell  people  not  to  smoke."  Senator  Mark 
Hatfield  of  Orerron  disclosed  that  the  govern- 
ment shipped  $25  million  worth  of  tobacco 
to  starving  nations  as  part  of  Its  "Food  for 
Peace"  program  In  1974;  at  that  time  he 
expected  that  equal  amounts  would  be  sent 
In  the  future. 

The  question  remains  as  to  who  la  respon- 
sible for  promoting  affirmative  action  on  non- 
smokers'  rights.  In  the  U.S.  antlsmoking 
organizations  such  as  Action  on  Smoking  and 
Health  (ASH)  and  Group  Against  Smoking 
Pollution  (GASP)  have  contributed  mUllona 
of  dollars  and  hours  of  effort  to  this  cam- 
paign. John  P.  Bronzhaf  m,  organizer  ftnii 
director  of  ASH,  was  the  prime  mover  behind 
the  1967  Federal  Communications  Commis- 
sion (FCC)  decision  that  required  radio  and 
television  to  devote  time  to  presenting  the 
case  against  smoking.  ASH  was  also  Instru- 
mental In  the  drive  to  remove  cigarette 
advertising  from  airways  and  require  sepa- 
rate no-sraoklng  sections  on  planes.  Many 
other  groups  and  Individuals  are  aLso  Bttp- 
portlng  nonsmokers"  rights  through  both 
effort  and  finances. 

As  Latter-day  Saints,  we  have  a  duty  to 
further  the  spirit  of  the  Word  of  Wisdom  by 
helping  to  create  a  healthier  environment. 
The  Church  Itself  cannot,  due  to  Its  growing 
worldwide  reRponslbUlty,  "respond  to  all  the 
various  and  complex  Issues  Involved  In  the 
mounting  problems  of  the  .  .  .  commtinltles 
in  which  we  live.  But  the  complexity  does 
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not  absolve  members  as  Individuals  from  fill- 
ing their  responsibilities  as  citizens  in  their 
own  communities."  This  statement  by  the 
First  Presidency  goes  on  to  remind  us  that 
the  historic  position  of  the  Church  has  been 
one  that  Is  concerned  with  the  quality  of 
man's  contemporary  environment  as  well  as 
with  his  preparation  for  eternity.  We  are  told 
that  the  health  of  our  communities  remains 
a  genuine  concern  and  that  we  as  Latter -Day 
Saints  must  seek  solutions  to  problems  that 
beset  us. 

The  progress  thus  far  In  providing  solu- 
tions to  the  smoking  problem  Is  a  result  of 
many  people  making  their  voices  heard  by 
these  In  the  position  to  make  changes.  Mem- 
b3rs  of  the  Church  can  make  their  voices 
heard  by  WTltlng  or  calling  their  national 
government  representatives  and  local  of- 
ficials to  express  their  Ideas  and  complaints. 
They  may  also  write  and  contribute  to  or- 
ganizations such  as  ASH,  which  publishes  a 
biweekly  newsletter  that  suggests  ways  in 
which  Individuals  can  aid  In  the  antlsmoking 
campaign.  Others  may  want  to  begin  a  local 
chapter  of  a  national  antlsmoking  organiza- 
tion: GASP  win  provide  Interested  persons 
with  a  starter  kit  for  this  purpose  or 
with  Information,  new  ideas,  posters  pam- 
phlets, stickers,  etc. 

Jesse  L.  Stelnfield,  former  Surgeon  General 
of  the  United  States,  has  stated:  "With  this 
scientific  backing,  [and]  with  the  realization 
that  we  are  speaking  for  persons  until  now 
who  have  been  diffldent  about  exerting  their 
rights.  It  seems  to  me  that  we  can  begin  tak- 
ing a  far  stronger  stand  than  we  have  taken 
before." 

The  Issue  as  It  has  crystallized  today  Is  not 
whether  a  person  has  a  right  to  smoke  but 
where  he  has  a  right  to  smoke;  it  is  not 
whether  cigarettes  may  be  sold,  but  to  whom 
and  In  what  manner.  This  appro.^ch  Is  In 
keeping  with  the  Latter-day  Saint  doctrine 
of  free  agency.  Even  the  Word  of  Wisdom 
was  originally  given  "not  by  conxmandment 
or  constraint."  (D&C  89.2.)  In  this  same 
spUit  of  free  agency,  smokers  should  be  free 
to  pursue  their  habit  If  in  doing  so  they  do 
not  Impose  on  the  freedom  of  others  to 
breathe  clean  air.  Present-day  medical  evi- 
dence puts  nonsmokers  on  firm  ground  In 
demanding  protection  from  the  111  effects  of 
pa.'-.slve  smoking. 


BUFFALO,    N.Y.,    Aim   KIRYAT   GAT 
ISRAEL,  BECOME  SISTER  CIITES 


HON.  JACK  F.  KEMP 

or   NEW    TOKK 

IN  TIIE  HOUSE  OF  REPRESEyrTATTVES 

Wednesday,  May  18,  1977 

Mr.  KEMP.  Mr.  Speaker.  I  am  pleaded 
tD  bring  to  the  attention  of  my  colleagues 
the  new  "sister  city"  relationship  which 
has  been  established  between  the  cities 
of  B-aCalo,  N.Y.,  and  Kiryat  Gat,  Israel. 

Klryat  Gat,  a  city  of  over  26.000  people. 
Is  located  in  the  southern  sector  of  Israel 
and  is  considered  the  gateway  to  the 
Negev  Desert  which  lies  directly  to  the 
south.  Established  in  1955,  It  has  grown 
10  be  a  major  city,  producing  such  com- 
modities as  cotton,  sugar,  grains,  and  cit- 
rus fruits.  In  addition,  there  are  more 
than  25  industrial  plants  producing  tex- 
tiles, metals,  chemicals,  and  plastic  and 
wood  products. 

The  sister  city  arrangement  between 
these  two  cities  was  desi^med  to  develop 
an  exchange  of  culture,  friendship,  edu- 
cation, and  trade  between  these  two  mu- 
nicipalities, and  is  largely  the  idea  of 
Mr.  Joselyn  Berg,  a  Buffalo  area  busi- 
nessman who  conceived  the  plan  while 
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visiting  Israel  with  his  wife  during  the 
1973  Yom  Kippur  war.  Last  year.  Mr. 
Berg  was  able  to  return  to  Kirj-at  Gat 
and  had  the  opportunity  to  present  a 
bronze  bison  to  Mavor  Dovod  Magen 
from  Mayor  Stanley  Makowski  on  behalf 
of  Buffalo  and  its  citizens  and  since  then, 
plans  for  the  Buffalo-Kiryat  Gat  Sis- 
ter City  Foundation  have  proceeded 
sm:)othly.  , 

Ti-ustees  of  the  foundation.  Joselvn 
Berg.  Rev.  David  S.  Greenwood  of  the 
Eoiscopalian  Diocese  of  Buffalo,  Msgr. 
John  J.  Conniff  of  the  Catholic  diocese, 
and  Dr.  Samuel  Porrath,  rabbi  of  Tem- 
ple Beth  El.  have  worked  diligently  to 
build,  support  for  this  endeavor,  and  I  am 
pleased  to  report  that  there  is  much  en- 
thusiasm among  western  New  Yorkers. 
An  ofHcial  visit  to  Kirj-at  Gat.  including 
a  tour  of  Israel  in  general,  will  leave  Buf- 
falo on  May  30,  and  will  take  its  partici- 
pants to  manv  places  of  historical  and 
religious  significance  for  both  Christians 
and  Jews. 

I  commend  this  endeavor  to  my  col- 
leagues as  one  which  will  surely  "result 
in  improved  understanding  between  our 
countries,  and  one  which  has  provided 
the  basis  for  innumerable  exchanges  in 
a  great  varietv  of  fields.  It  is  my  hone 
that  Mr.  Berg's  model  will  be  followed 
by  cities  all  over  the  United  States  to 
promote  good  feeling  and  greater  under- 
standing between  the  American  people 
and  citizens  of  other  nations. 
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POSTAL    SERVICE:    A    VIEW    FROM 
RURAL  AMERICA— PART  11 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  IS,  1977 

-Mt.  ABDNOR.  Mr.  Speaker,  in  last  Feb- 
ruar>-"s  part  I  of  the  rural  view  of  the 
Postal  Service  I  included  70  comments 
excerpted  from  constituent  letters.  They 
detailed  a  post  oflice's  relationship  with 
small  communities  and  rural  patrons,  the 
experiences  of  come  communities  which 
had  switched  from  a  classified  post  office 
to  a  contracted  office,  and  some  of  the 
happenings  connected  with  the  transi- 
tion. 

The  people  of  South  Dakota  are  not 
unreasonable  in  their  expectations  of  the 
Postal  Service,  but  they  are  concerned 
that  their  unique  circumstances  of  living 
in  a  land  of  wide  open  spaces  mav  hs 
totally  lost  on  what  they  perceive  to  be 
a  completely  urban-oriented  postal  bu- 
reaucracy. 

They  are  concerned,  not  only  for  the 
future  of  the  Postal  Service  In  rural 
America  but  in  all  of  America.  And,  well 
they  have  reason  to  be.  Everybody,  urban 
and  rural  alike,  acknowledges  the  prob- 
lems confronting  the  Postal  Service,  but 
for  some  reason  there  is  a  reluctance  to 
pursue  a  solution. 

Two  editorials  from  South  Dakota 
daily  newspapers  explore  this  reluctance 
and  its  meaning  for  rural  America.  The 
first  appeared  May  9  In  the  Huron,  S. 
Dak.,  Daily  Plainsman,  the  second  in  the 
Aberdeen,  S.  Dak.,  American-News: 


[From  the  Huron  (8.  Dak.)  Dally  Plainsman, 

May  9,  1977) 

Less  Postal  Service? 

There  are  two  ways  of  tackling  a  tough 
problem.  One  Is  to  be  convinced  that  a  solu- 
tion exists  and  can  be  found  If  the  challenge 
Is  pursued  hard  enough.  Medical  researchers 
generally  follow  this  line  of  thought. 

The  other  way  Is  to  assume  the  problem 

Is  Insurmountable  and  too  much  trouble  to 

tackle  anyway.  That  Is  the  approach  taken 

by  the  Commission  on  Postal  Service  toward 

'the  future  of  the  Postal  Service. 

After  studying  the  situation,  the  chairman 
of  the  commission,  Gaylord  Freeman,  came 
to  the  conclusion  "the  decline  of  the  Postal 
Service  as  a  delivery  system"  Is  all  but  as- 
sured. 

Four  "reputable  firms,"  Freeman  said,  were 
contracted  to  study  the  postal  system.  "All 
predicted  that  the  Postal  Service  In  its  pres- 
ent form  simply  cannot  survive  unless  postal 
rates  rise  beyond  a  politically  and  publicly 
acceptable  level  or  unless  subsidies  are 
greatly  Increased,"  he  said 

IT  the  proposal  to  eliminate  Saturday  serv- 
ice is  Implemented,  the  Postal  Service  can 
again  be  charged  with  a  diminution  of  serv- 
ice, which  will  cut  into  revenues  and  sharpen 
the  criticism  of  postal  patrons.  Dropping  Sat- 
urday delivery  in  rural  areas  Imposes  special 
hardships  because  much  of  this  mall  already 
arrives  one  or  two  days  late. 

One  way  for  the  Postal  Service  to  go  about 
solving  Its  problems  without  destroying  the 
service  that  It  was  created  to  render,  would 
be  to  call  upon  Its  own  people  at  the  grass 
roots  management  level  for  Input  into  man- 
agement policies.  Maybe  Saturday  delivery  is 
not  important  in  New  York  or  Washington, 
D.C.,  where  the  weekends  are  longer.  But  it 
is  extremely  Important  in  sparsely  settled 
areas  such  as  South  Dakota.  Certainly,  met- 
ropolitan areas  have  somewhat  different 
needs  than  we  do  here.  S. 

Local  postmasters  know  th-  local  problems  n 
and,  we  expect,  could  provide  commonsense 
solutions  for  many  of  them.  As  a  matter  of 
record,  some  sensible  economic  remedies  have 
actually  been  tried  with  success  in  specific 
local  situations  in  South  Dakota. 

Unfortunately,  the  commission  leans  to- 
ward outside  sources  for  Its  recommendations 
or  to  the  postal  unions  who  are  understand- 
ably more  Interested  In  pay  scales  than  In 
patron  service. 

If  the  commission  refuses  to  take  sugges- 
tions from  its  own  management  people,  then 
it  Is  possible  that  the  only  solution  left  is 
higher  federal  subsidies.  But  these  subsidies 
should  be  charged  not  to  patron  service, 
rather  they  should  be  openly  labeled  as  sub- 
sidies to  mismanagement  at  tlje  top  and  to 
appeasement  of  the  postal  carriers'  unions. 


point  out  that  no  law  can  put  farming  oper- 
ations on  a  five-day  schedule.  And  that  no 
law  can  fit  newspapers,  other  communica- 
tions media,  phone  service  or  gasoline  sta- 
tions Into  flve-days-a-week  operations. 

As  one  Dakota  protester  told  Postmaster 
General  Benjamin  Ballar,  "If  Saturday  de- 
liveries are  eliminated,  our  farmers  will  not 
reoeive  adequate  marketing  Information, 
weather  predictions  and  other  news  infor- 
mation necessary  for  successful  farming  from 
Thursday  market  closings  until  the  follow- 
ing Tuesday." 

The  economic  Impact  on  rural  areas  of 
such  curtailment  of  service  must  not  be 
Ignored. 

The  argument  that  the  cutback  wotild  save 
$412  million  a  year  would  have  greater  valid- 
ity If  the  government  should  abandon  its 
"make  work"  efforts  In  other  areas.  Few  Jobs 
created  by  the  government  have  more  prac- 
tical value  than  prompt  delivery  of  mail. 

At  best  the  estimated  savings  is  question- 
able. While  expenses  would  be  reduced  on  the 
five-day  schedule  the  Postal  Service  would 
lose  prestige  and  cause  customers  to  seek 
additional  substitutes  for  mall  service,  thus 
reducing  postal  revenue.  The  Postal  Service 
now  handles  less  than  half  of  the  packages" 
the  turbine  got  20''',30'.'c  better  fuel  ccon- 
petltion  In  the  delivery  of  third-class  (cir- 
cular) mail.  Also  it  faces  the  threat  of  losing 
more  of  its  first  class  business  to  electronic 
communications  systems. 

American  News  readers  who  see  the  pro- 
posed mail  service  reduction  as  bad  tidings 
can  be  effective  in  maintaining  present  serv- 
ice by  telling  their  views  to  members  of 
South  Dakota's  congressional  delegation. 


CITY  PLANNING  DECISIONS 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  IS,  1977 
Mr.  STOKES.  Mr.  Speaker,  I 


I  From  the  Aberdeen  (S.  Dak.)  American 

News] 

postai,  ctttback  wottld  icnobc  needs  of 

Millions  Living  in  Rural  America 

It  Is  time  again  to  remind  members  of 
Congress,  the  Postal  Service  Commission,  the 
Carter  administration  and  the  eastern  es- 
tablishment that  there  Is  a  rural  America. 

The  need  for  the  reminder  comes  from  the 
postal  commission's  recommendation  to  cut 
back  mall  service  to  five  days  a  week,  pre- 
sumably eliminating  Saturday  deliveries. 

While  the  federal  government  in  Washing- 
ton and  its  branches  throughout  the  nation 
generally  adhere  to  a  five-day.  40-hour  week, 
and  members  of  Congress  enjoy  long  week- 
ends, life  in  the  agricultural  communities  is 
geared  pretty  much  to  business  as  usual  on 
Saturdays. 

The  protests  from  rural  regions  should  be 
heeded  In  Washington. 

Complaints  being  mailed  to  the  Pastal 
Service  executives  and  to  federal  lawmakers 


rise  on 
this  occasion  to  bring  to  your  attention 
and  to  the  attention  of  my  colleagues 
in  the  House,  an  article  which  appeared 
In  last  Wednesday's  Washington  Post. 
It  concerns  the  effects  of  city  planning 
decisions  on  the  residents  of  inner-city 
neighborhoods  in  Cleveland,  Ohio,  and 
the  effort  of  one  man.  Norman  Knun- 
holz,  in  humanizing  the  all  too  often 
technical  and  sterile  decisionmaking 
process. 

Mr.  Krumholz.  director  of  Cleveland 
City  Planning  Commission,  was  ap- 
pointed by  Mayor  Carl  Stokes  in  1969. 
Since  then,  he  has  become  one  of  the 
foremost  national  experts  in  the  city 
planning  field  and  is  widely  sought  after 
by  professional  organizations  and  uni- 
versities as  a  lecturer. 

At  this  time,  Mr.  Speaker.  I  submit 
to  the  Record  the  Washington  Post  arti- 
cle on  Mr.  Krumholz  which  w  as  written 
by  the  syndicated  columnist,  Neal  Peirce: 
A  CiTV  Planner  Who  Deaws  the  People  In 
(By  Neal  R.  Peirce) 

Cleveland. — Hair  shirt  to  the  establish- 
ment, professed  advocate  for  the  downtrod- 
den and  a  pioneer  of  "cutback  planning" 
for  declining  cities,  Cleveland's  planning  di- 
rector appears  to  be  one  of  a  kind.  But  the 
approaches  he  is  taking  may  be  the  wave 
of  the  fxiture. 

HU  name  is  Norman  Krumholz — some  of 
his  staff  members  call  him  "Storniln' 
Norman."  He  believes  that  planners,  instead 
of  charadlng  as  aloof  technicians  and  rely- 
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Ing  on  abstract  mathematical  models  to  de- 
sign some  "best  future"  for  the  "city  beauti- 
ful." should  plunge  into  the  political  battle 
as  advocates  for  the  kind  of  poor  and  near- 
poor  people  who  make  up  the  vast  bulk  of 
aging  cities  like  Cleveland. 

Every  piece  of  planning  that  truly  affects 
the  future.  Krumholz  says,  benefits  some 
jjeople  and  may  harm  others.  Massive  urban 
freeways  and  big  downtown  office  complexes, 
he  suggests,  may  line  the  pockets  of  devel- 
opers and  the  construction  unions,  but  what 
is  their  effect  on  poor  people,  on  city  neigh- 
borhoods? 

The  key  question,  Krumholz  and  his  plan- 
ners say.  Is,  "Who  pa\-s.  who  benefits?" 

"The  problems  of  Cleveland  and  its  peo- 
ple." they  contend,  "have  less  to  do  with 
land  uses,  zoning  or  Issues  of  urban  design — 
the  traditional  domain  of  city  planners — 
and  more  to  do  with  personal  and  munici- 
pal poverty,  unemployment,  neighborhood 
deterlorntlon  anH  abandonment,  crime  and 
Inadeouat?  moblHty." 

Thus  when  highway's,  office  complexes, 
rapid-transit  plans  or  sales  of  city  properties 
are  proposed.  Krumholz  does  not — as  one  of 
his  staff ei-s  piUs  It— "wait  to  be  consulted.  He 
barges  In,  uninvited,  wherever  he  finds  the 
door  ajar." 

It's  a  perilous  approach,  creating  many 
powerful  enemies.  But  thoueh  h's  initial 
appointment  came  from  Carl  StoVes.  n  black 
mayor.  Krumholz  has  survived  under  Ralph 
Perk,  Stokes  Republican-ethnic  successor. 
One  reason,  he  suggests:  Opponents  on  one 
issue  often  turn  out  to  be  allies  on  the  next. 

For  any  pr.-:poscd  project.  Krumholz  raises 
basic  questions:  Will  It  provide  more  Jobs  at 
liveable  wages  for  Cleveland  residents?  Will  It 
stem  the  tide  of  neighborhood  deterioration? 
Will  It  return  more,  rather  than  less,  tax 
money  to  the  city  so  that  public  services  can 
be  maintained  and  expanded? 

The  city.  Krumholz  says,  must  be  hard- 
headed  and  businesslike  In  Its  Investment 
decisions.  In  any  project,  he  says,  there 
should  be  some  quid  -pro  quo  for  the  city — 
"not  in  ribbon  cutting,  but  in  ternxs  of  the 
fiscal  vitality  of  the  city." 

When  a  new  West  Side  highway  w.i.s  pro- 
posed, the  city's  cost  share  sernied  a  bar- 
gain—Just  $10  mlUion.  Biit  Krumholz  showed 
it  would  displace  J. 000  housing  units  and 
cost  Cleveland  $400  000  In  lost  taxes  an- 
nually. Stokes  blocked  the  project. 

Krumholz  blew  the  whistle  "when  devel- 
opers asked  the  city  to  pay  for  bridge  and 
road  Improvements — estimated  at  sfo  mil- 
lion—to sen-e  a  proposed  $3,50  million  "Tow- 
er City"  of  downtown  office  build insrs  and 
apartments.  "We  thought  It  was  pie  In  the 
sky."  Krumholz  said:  There  was  m  guaran- 
tee that  the  developers  could  raise  the  needed 
capital,  existing  bulldinps  mieht  "po  bust" 
with  loss  of  tenants,  and  analysis  showed 
property-tax  rece'pts  mlpht  Increase  little  or 
actually  decline.  The  city  council  overrode 
Krumholz.  32-1.  but  capital  problems  have 
continued  to  stymie  the  project. 

Krumholz  believes  his  oflice's  "greatest  siic- 
cess"  was  In  forcing  a  much  better  deal  for 
the  city— especially  the  "transit -dependent" 
third  of  Its  people  who  don't  own  cars— In" 
negotiations  for  transfer  of  the  ailing  Cleve- 
land Transit  System  to  a  repionni  authorily. 
The  city  planners  demanded— and  pot — re- 
duced fares,  expanded  bus  service,  and  agree- 
ment to  spend  about  $1  million  a  year  for  a 
"dlal-a-ride"  pre-notlflcatlon  pick-up  and 
delivery  service  for  elderly  and  Infirm  translt- 
dependent  passenpers 

Krumholz  al.so  forced  a  moratorium  on 
proposed  rapid-rail  exten=ions.  a  position 
that  brought  him  Into  confllc'-  with  environ- 
mentalists, transit  officials  and  business  lead- 
ers who  view  rail  expansion  as  a  way  to  "roi- 
ster development  and  Inflate  the  value  of 
downtown  real  estate. 

His  latest  challenge  to  big  business  Is  an 
Idea  for  a  .special  downtown  property  tax,  on 
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top  of  existing  real-estate  taxes,  to  finance 
center-city  public  Improvements  that  In- 
crease profits  for  landowners  there. 

All  this  places  Krumhol::  in  league  with  the 
neighborhood  movement,  now  fast  develop- 
ing in  Cleveland  and  other  cities.  By  fighting 
for  the  poor  on  Immediate  issues,  he  provides 
them  with  the  research  backup  that  their 
grass-roots  organizations  often  lack. 

Krumholz  Is  a  pioneer,  Columbia  tTnlver- 
slty  sociologist  Herbert  Gans^  suggests,  In 
"cutback  planning" — chartering  for  an  era 
of  population  and  economic  decline  In  aging 
cities  like  Cleveland.  ' 

Krumholz  rightfully  Insists  that  the  resi- 
due of  poor  left  in  c<?nter  cities  should  not  be 
forced  to  pay  Inordinate  costs  In  the  era  of 
decline,  or  be  ripped  off  by  the  business-labor 
coalitions  Intent  on  new  freeways  and  down- 
town edifices  that  benefit  suburban  workers 
and  executives.  More  of  the  costs,  he  says, 
must  fall  on  businesses,  suburb.-.nites,  and 
the  federal  government  through  Income- 
maintenance  plins  for  the  poor. 

But  the  poor  are  111  served  unless  there  are 
also  creative  plans  to  encourage  Investment, 
to  create  Jobs  In  the  older  cities.  Krumholz 
has  some  ideas  along  those  lines— but  not 
many. 

The  ultimate  test  will  be  to  devise  plans 
that  stop  the  rip-offs  but  also  encourage  in- 
vestors and  new  Job  opportunities.  "Stormln' 
Norman"  may  not  have  arrived  yet.  But  he 
has  made  a  beginning. 


INTO 


"TURBINE  OR  NOT  TURBINE' 


HON.  ROBERT  K.  DORNAN 

OP    CALIFORNIA 

IN  TlIE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  IS,  1977 

Mr.  DORNAN.  Mr.  Speaker,  through- 
out the  histoty  of  the  United  States, 
the  small  busines.sman  has  been  the 
backbone  of  our  economy  and  our  Na- 
tion. We  have  always  been  a  "nation 
of  shopkeepers"  and— in  spite  of  Gov- 
ernment regulation — have  done  a  good 
.lob  of  staying  that  way  to  the  benefit  of 
the  country. 

For  this  reason,  I  find  it  particularly 
gratifying  to  learn  that  it  is  a  smaH  com- 
t^any  in  Santa  Monica,  Calif.,  which  is 
tlie  prime  mover  in  what  may  prove  to 
be  a  remarkable  breakthrough  in  energy 
and  water  con.servation.  The  company 
which  has  develoncd  this  unique  an- 
swer to  both  the  energy  and  water  crises 
i.s  Eipha.^e  Engines,  Inc. 

According  to  the  newsletter  of  Ameri- 
cans for  Energy  Independence,  Biphase 
Engines  expects  to: 

Fii-st.  Increase  diesel  engine  fuel  econ- 
omy by  20  percent; 
\     Second.  Move  geothermal  power  pro- 
'  duction  into  the  megawatt  range; 

Third.  Use  solar  energy  to  produce 
commercial  amounts  of  electricity;  and 

Fourth.  Separate  liquids  from  gases  in 
oil  and  geothermal  wells— producing  at 
least  1.1  megawatts  of  electricity  and 
250.000  gallons  of  fresh  water  per  day 
from  each  geothermal  well. 

Thc.se  arc  no  mean  feats. 

So  that  my  colleagues  may  learn  ex- 
actly how  this  innovative  small  company 
plans  to  accomplish  these  significant 
breakthroughs,  I  insert  the  newsletter 
and  an  article  from  Heavy  Duty  Truck- 
ing at  this  point: 
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[From  Americans  For  Energy  Independence, 

February/March  1977] 
BiPHASx  Brings  Two-Phase  Ttrbinzs 
Phase  with  Energy  Crisis 
(By  Bently  H.  Preece) 

There's  a  small  company  In  Santa  Monica 
that  may  have  a  unique  answer  to  both  the 
energy  and  water  crises.  Using  two-phase 
turbines,  operating  at  10.000  rpm  a:  less.  Bi- 
phase Engines,  Inc.  expects  to: 

Increase  dlescl  engine  fuel  economy  by 
20  percent 

Move  geothermal  power  production  Into  the 
megawatt  range 

Use  solar  energy  to  produce  commercial 
amounts  of  electricity 

Separate  liquids  from  gases  In  oil  and  geo- 
thermal welU — producing  at  least  1.1  Mw  of 
electricity  and  250.000  gallons  of  fresh  water 
per  day  from  each  geothermal  well 

The  unique  feature  of  a  two-phase  tur- 
bine is  that  a  low  rpm  can  be  obtained  at 
high  efficiency  and  low  temperatures  (500°F 
to  700-F).  While  a  gas  or  steam  turbine  en- 
gine for  automobiles  will  rotate  at  60,000 
to  100.000  rp.m.  a  two-pha.se  turbine  engine 
operates  at  5.000  to  lO.COO  rpm.  This  slower 
speed  results  from  using  a  gas  phase  to  ac- 
celerate a  large  mass  flow  (20  to  30  times 
the  gas  flow)  of  liquid  in  a  nozzle.  This  mix- 
ture has  a  much  lower  velocity  than  the  gas 
phase  alone,  and  can  drive  a  turbine  at  low 
speed  (momentum  Is  conserved:  as  the  com- 
bined mass  Increases,  the  combined  velocity 
decreases) . 

Impinging  the  high  velocity  mixture  tan- 
gentlally  within  a  rotating  drum  separate 
the  gas  and  liquid.  The  force  used  to  rotate 
the  drum  can  be  provided  by  the  two-phase 
mixture  Itself;  thus  no  motors  are  required. 
An  outlet  tube  removes  the  liquid  and  the 
gas  exits  from  the  center.     . 

The  high  centrifugal  forces  and  long  resi- 
dence time  provide  a  high  degree  of  separa- 
tion. 

The  President  of  Biphase  Engines  Is  Lance 
H\yes.  cQ^iventor  of  the  two-phase  turbine. 
Donaltyw.  Douglas.  Jr.,  well  known  aviation 
ex?cutlfve.  Ls  Chairman  of  the  Board  for  the 
small  ^ompany.  The  firm,  which  specializes 
In  the  development  of  advanced  enerpy  con- 
version concepts,  appears  to  be  financed  by 
its  seven  stockholders  and  several  ERDA  pro- 
grams In  'the  geothermal,  solar,  and  waste 
heat  recovery  fields. 

Their  "Two-phase  Rotary  Separator 'Tur- 
bine" was  demonstrated  to  the  press  early  In 
February.  The  trailer  mounted  prototype  was 
driven  by  a  steam  generator  to  simulate  geo- 
thermal steam.  During  the  demonstration, 
the  steam-driven  turbine  turned  a  small 
generator  to  power  a  flashing  light.  Eighty- 
five  percent  of  the  steam  was  separated  out 
as  hot  water,  while  fifteen  percent  was  ex- 
hausted as  a  hot  ffas. 

Biphase  and  ERDA  apparently  believe  that 
"the  feasibility  of  the,  primary  component 
of  an  advanced  geotheiinal  energy  system" 
has  been  demonstrated.  The  unit  was  tested 
under  a  J200.000  contract  from  ERDA.  The 
next  tests  will  be  conducted  on  eeothermal 
wells  in  the  southwestern  United  States. 
During  these  tests,  the  engineers  expect  to 
separate'  corrosive  brine  and  solids  from  the 
geothermal  fluids  and  produce  both  fresh 
water  and  electricity. 

"This  would  accomplish  conservation  of 
two  of  our  nation's  most  valuable  resources." 
Biphase  spokesmen  say,  "fresh  water  and 
fuel  oU.  bv  the  utilization  of  a  resource  that 
Is  currently  unused  (geothermal  steam)  and 
amply  available  In  many  of  the  western 
states." 

Geothermal  energy  Is  currently  little  used 
In  significant  amounts  because  there  is  no 
mass-producible  hardware  caoable  of  con- 
verting geothermal  energy,  which  exista  as 
a  mixture  of  steam  and  hiehly  saline  water. 
Biphase  people  point  out.  The  high  salt  con- 
tent of  the  water  prevents  the  use  of  con- 
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ventional  steam-driven  electrical  generators 
!  lecause  of  the  plugging  and  corrosive  nature 
(  r  the  water. 

The  Biphase  rotary  separator/turbine  Is 
I  leslgne^  specifically  to  operate  In  the  salt- 
1  aden  brine  environment.  The  system  uses 
lioth  the  steam  and  hot  brine  water  from 
I  eothermal  wells,  producing  a  high-velocity 
1  nixed  steam  and  water  Jet  with  a  two-phase 
nozzle  (biphase).  Clean  steam  is  removed 
1  rom  the  high  velocity  liquid  flow  by  the 
1  otary  separator.  The  liquid  Jet  energy  Is 
'  hen  converted  to  electricity  by  a  liquid  tur- 
lilne  driving  a  conventional  generator.  The 
liquid  leaves  the  turbine  at  the  pressure  re- 
iiulred  to  rein'ect  the  liquid  Into  the  ground 
1  o  complete  the  liquid  flow  cycle. 

The  steam  f.ow  Is  valuable  b^roduct;  It 
!  3  clean;  it  can  be  u.sed  to  generate  electricity 
!  n  a  conventional  steam  turbine  or  for  home, 
I  grlcvntural.  or  industrial  heating,  and  when 
( ondensed,  this  steam  forms  a  significant 
1  mount  of  fre-sh  water. 

The  rotary;  separator,  which  was  tested  at 
Hie  Biphase  Engines  facility  in  Santa  Mon- 
l~a  with  clean  water  and  steam,  when  out- 
Utted  with  a  full  complement  of  nozzles  and 
(  rerated  by  well-head  pressure  of  225  psia, 
'iUl  produce  1.5  megawatts  of  electrical  pow- 
( r.  Anproxlmately  25  7o  of  this  electricity 
<  an  drive  a  steam-condensing  system  with  a 
1  et  output  of  1.1  megawatts  of  electricity  and 
;  30,000  gallons  per  day  of  fresh  water,  enough 
1  .'ater  for  a  community  of  3000  people,  ac- 
(  ordlng  to  Blpha.se  spokesmen. 

Biphase  also  believes  that  the  system  will 
i  ave  15.000  barrels  of  oil  a  year,  enough  to 
jay  for  fabrication  and  Installation  of  the 
s  j-stem.  Including  steam  condensers  and  well- 
( Tilling  costs  in  about  two  years  of  operation. 

Estimates  by  the  US.  Geological  Survey 
1  ndlcate  the  geothermal  reserves  In  the  Sal- 
lon.  Trough  (Palm  Springs  to  the  Mexican 
1  order)  are  adequate  to  supply  four  million 
lesldents  with  electric  power  for  25  years. 

Final  feasibility  demonstration  of  a  rotary 
£  eparator  with  turbine  generator  Is  expected 
1 0  take  another  year  to  comolete. 

Other  applications  of  the  biphase  turbine 
Include  using  solar  energy  to  produce  steam 
s  t  about  700  =  F.  which  will  drive  the  turbine 
!  :id  turn  a  generator — agaha  with  a  net  out- 
j  ut  of  electricity  in  the  megawatt  range  and 
lecycilr.g  of  the  wa«-er.  Another  application 
inder  development  is  a  small,  direct  drive. 
I  ilent  engine  using  a  lithium  reactor  as  a 
heat  source  to  create  steam  for  the  turbine. 
1  'resent  indications  are  that  engine  output 
1 ,  Ul  be  about  100  hp  at  the  shaft  with  a  speed 
(  '  about  4000  rpm. 

Experimental  Turbinx:  A  Cool  Oicz 

A   two-phase   turbine   engine   that   ellml- 

:;ates  the  croblems  of  high  tem-erature  und 

liigh  speed  operations  is  being  developed  by 

:  Jlphase    Engines,    Inc.,    of    Santa    Monica 

Calif).  The  new  power  plant  has  potencial 

or  truckers  as  either  an  auxiliary  or  acces- 

I  ory  motor,  as  well  as  a  main  engine. 

Basically,  the  engine  consists  of  a  system 
hrough  which  heat  transfer  oil  moves.  Tlie 
111  gees  through  a  heater  and  Into  a  nozzle. 
There  It  Is  combined  with  water.  It  turns 
he  water  to  steam,  which  then  accelerates 
he  velocity  of  the  oil.  Both  then  squirt 
hrough  the  nozzle  Into  a  flywheel.  The 
iteam  is  drawn  oflT,  while  the  hot  oil.  directed 
It  the  sides  of  the  wheel,  drive  It.  A3  the 
)!1  passes  around  the  wheel  It  Is  scooped 
ip  by  an  Intake  valve  and  returned  to  the 
seating  system.  The  flywheel  turns  a  tur-_ 
3lne,  much  like  the  turning  of  automatic" 
;ransmissIon  components.  As  the  oil  reclr- 
lulates  through  Its  system,  the  steam  Is 
il.so  recirculated  through  another  system, 
;urned  back  Into  water  and  sent  around 
igain. 

According  to  Blnhase  President  Lance 
Hays  and  Board  Chairman  Donald  W.  Doug- 
as.  Jr  ,  the  <-wo-pha.=;e  liquid  turbine  engine 
uses   the   principle    of   high   mass   and   low 
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velocity  to  produce  high  torque  at  low  tem- 
peratures and  rpms.  Conventional  gas  tur- 
bines normally  operate  en  low  mass  and 
high  velocity. 

The  two  men  said  their  engine  offers  the 
prs'Iblllty  of  direct  drive — eliminating 
t.aismlsslo's — a  flat  power  and  rpm  curve, 
less  noise  and  weight  than  a  diesel  engine 
and  construction  from  mild  or  low  alloy 
steel.  With  few  moving  parts.  It  Is  expected 
to  have  fewer  maintenance  problems  than 
conventional   engines. 

Although  no  lests  have  been  made  In 
trucks  yet.  a  100  h"  ti'rbine  was  compared 
to  test  runs  of  a  1971  high  output  Chevrolet 
Vega  2300  engine  with  a  three-speed  trans- 
mission. The  firm  used  the  '71  because  It 
did  not  have  all  the  power  killing  emission 
controls  required  on  later  models. 

Comparisons  of  the  power  delivered  by  the 
two  engines  showed  the  turbine  producing 
approximately  70  shaft  horse-^ower  at  1,000 
rj  ma,  while  the  conventional  engine  was 
producing  approximately  65  shaft  horse- 
p;wer  la  first  gear. 

Approaching  peak  Vega  performance  In 
second  gear,  almost  90  hp  at  2,500  rpms.  the 
turbine  was  producing  more  than  90  hp.  At 
approximately  4.500  rps.  the  Vega  was  pro- 
ducing a  peak  of  approximately  90  hp,  and 
the  turbine  was  approaching  100  hp. 

Comparisons  of  fuel  use  Indicated  that 
the  turbine  got  20% -30 To  better  fuel  econ- 
omy than  the  Vega  with  both  engines  run- 
ning at  20%  of  their  peak  output.  At  peak 
output,  the  Vega  and  the  turbine's  per- 
formance were  comparable. 

But  the  key  to  the  appeal  of  the  Biphase 
engine  is  the  temperatures  at  which  It  oper- 
ates. According  to  Hays,  the  engine  operates 
In  ranges  between  440°  and  980°P,  compared 
to  the  l.eOO'P  common  In  gas  turbine  en- 
gines and  the  3,000'F  peaks  reached  inside 
diesel  engines.  And  since  all  It  needs  Is  a  heat 
source  to  warm  the  oil.  It  can  burn  practi- 
cally anything. 

Another  advantage  the  experimental  engine 
offers  is  Its  size.  The  firm  is  currently  build- 
ing one  for  a  navy  torpedo  that  produces  135 
hp  at  4,400  rpms.  The  whole  package  fits  In- 
side an  11 -Inch  diameter  circle.  The  small 
sizes  possible  and  the  need  for  nothing  but 
heat,  make  the  turbine  Ideal  for  an  auxiliary 
engine  on  a  truck,  according  to  Hays  and 
Douglas. 

They  noted  that  the  turbine  could  run  off 
the  heat  of  the  conventional  exhaust  and 
power  reefers  or  other  accessories. 

In  a  test  the  firm  made  on  a  1,800  hp  sta- 
tionary diesel.  the  turbine  added  approxi- 
mately 300  hp  to  the  engine. 

Both  men  acknowledged  that  they  have 
not  yet  tried  their  engine  on  a  heavy  truck, 
but  they  expressed  confidence  that  the  re- 
duced weight,  the  performance  character- 
istics of  the  engine  and  its  economy,  plus  the 
elimination  of  an  expensive  transmission 
would  make  the  Biphase  turbine  appealing 
to  the  transportation  industry. 


COMMITTEE  TO  LWESTIGATE  THE 
SPANISH  LAND  GRANTS  IN  THE 
SOUTHWEST 


HON.  HENRY  B.  GONZALEZ 

OF    TEXAS 

IN  THE  HOUSE  OP  nEPRESENTATr\T3 

Wednesday,  May  18,  1977 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  am  reintroducing  a  measure  that  I 
have  sponsored  for  a  number  of  Con- 
gresses, with  hopes  that  it  will  receive 
serious  consideration  in  the  95th.  My 
measure  calls  for  establishing  a  commit- 
tee to  investigate  the  Spanish  land 
grants  in  the  Southwest. 


May  18,  1977 

My  bill  would  have  the  committee  in- 
quire into  the  basic  issue — the  validity  of 
the  succession  of  ownership  to  the  orig- 
inal Spanish  land  grants  in  the  South- 
west. I  believe  that  this  study  is  essen- 
tial in  order  to  bring  the  issue  to  rest 
once  and  for  all. 

There  is  a  strong  need  for  such  a  study 
based  on  the  many  cases  that  have  been 
brought  to  my  attention  of  exploitation 
by  unscrupulous  persons  of  unwary  in- 
dividuals anxious  to  claim  their  land 
grant  rights. 

The  committee  would  hold  hearings, 
conduct  investigations,  and  otherwise  in- 
quire into  the  legal,  political,  and  fac- 
tual status  of  lands  which  were  the  sub- 
ject of  grants  from  the  King  of  Spain 
and  from  the  Government  of  Mexico 
prior  to  the  acquisition  of  the  American 
Southwest  as  a  result  of  the  Treaty 
of  Guadalupe-Hidalgo  concluding  the 
Mexican-American  War  in  1848.  The 
committee  would  be  required  to  report  its 
findings  to  the  House  within  1  year  of 
its  inception. 

Mr.  Speaker,  the  question  of  land 
grants  in  the  Southwest  is  one  that  con- 
tinues to  surface  and  there  are  many 
people  in  this  area  who  would  like  to  see 
this  issue  resolved.  I  sincerely  hope  that 
the  House  Rules  Committee  will  give  my 
proposal  serious  consideration  and  hope- 
fully establish  this  committee  that  can 
review  the  issues  in  order  to  bring  peace 
of  mind  to  the  many  families  who  have 
unanswered  questions  regarding  these 
claims. 

HON.  DON  FUQUA  % 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  TEAGUE.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  all  Mem- 
bers remarks  of  my  good  friend  and  col- 
league from  Florida,  the  Honorable  Don 
FuQUA,  before  tlie  Space  Manufacturing 
Facilities  Conference  at  Princeton  Un- 
iversity. Mr.  FuQUA.  chairman,  Subcom- 
mittee on  Space  Science  and  Applica- 
tions, pointed  out  that  the  history  of 
science  demonstrates  that  the  develop- 
ment of  a  major  new  research  capability 
leads  to  rapid  advances  in  knowledge, 
and  to  technological  breakthroughs  of 
major  significance.  The  Space  Shuttle 
being  developed  by  NASA  represents  such 
a  new  capability  and  will  provide  for  new 
frontiers  and  opportunities  for  research. 
Mr.  FtiQUA  further  noted  that  disbursing 
tax  dollars  to  effect  social  change  in- 
volves the  redistribution  of  existing 
wealth  whereas  spending  to  effect  tech- 
nological change  involves  the  creation  of 
new  wealth.  I  am  including  in  the  Record 
the  complete  text  of  the  Princeton 
address : 

Remarks  of  the  Honorable  Don  FuqrA 
Dr.  O'Neill,  other  members  of  the  organiz- 
ing committee,  and  attendees:  I  welcome  the 
opportunity  to  keynote  this  Third  Princeton 
University  Conference  on  Space  Manufactur- 
ing Facilities.  I  well  remember  the  first  time 
I  heard  Dr.  O'NeiU's  presentation  on  his 
space  colonization  concept  In  July,  1975.  At 
the   time   I  observed   that  even  though   It 
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kind  of  boggles  the  mind  at  the  present  time, 
It  Is  not  beyond  the  realm  of  possibility.  Since 
that  time  there  have  been  additional  studies 
which  have  expanded  not  only  to  the  e:igl- 
neering  and  technical  problems  but  also  ad- 
dressing the  social  and  societal  aspects  of 
Island  colonies  In  space.  Indeed  the  concepts 
are  mind  stretching  but  I  believe  It  will 
happen  some  day. 

In  the  brief  history  of  our  space  program 
we  have  made  great  strides,  but  our  prog- 
ress to  date  Is  only  the  tip  of  the  iceberg. 
We  live  in  an  age  of  great  change,  of  cul- 
tural revolution,  and  fortunately  so.  As 
Emerson  asked,  "If  there  Is  any  period  one 
would  desire  to  be  born  in,  is  it  not  the  Age 
of  Revolution,  when  the  old  and  the  new 
stand  side  by  side  and  admit  of  being  com- 
pared?" 

I  am  reminded  of  one  story  about  what  a 
condemned  man  said  back  at  the  turn  of 
the  century  in  Dodge  City.  Just  as  the  hang- 
ing was  about  to  take  place  a  candidate  for 
Congress  pushed  and  shoved  his  way 
through  the  crowd  to  a  place  near  the 
gallows. 

As  the  sheriff  was  adjusting  the  rope,  he 
said  to  the  hanging  victim.  "You  have  ten 
minutes  to  live.  Perhaps  you  would  like  to 
say  something  to  the  crowd." 

The  prisoner  shook  his  head,  sullenly  in- 
dicating that  he  would  not  like  to  say  any- 
thing. Whereupon  the  congressional  aspi- 
rant Jumped  up  on  the  gallows,  opened  his 
coat,  and  cried.  "If  the  gentleman  does  not 
want  his  ten  minutes  and  will  kindly  yield 
to  me,  I  should  like  to  begin  by  saying  if 
elected  to  Congress,  I  .  .  ." 

That  was  too  much  for  the  prisoner. 
■Sheriff,"  he  said,"  I  came  here  to  be  hung 
not  tortured.  Pull  the  rope!  .  .  ."  and  they 
did. 

With  this  story  In  mind,  my  remarks  will 
be  brief,  a  very  Important  aspect  of  our 
Nation's  heritage  has  been  our  resourceful- 
ness when  faced  with  difficult  and.  at  times 
seemingly  Insurmountable  problems.  What 
has  enabled  us  to  be  resourceful?  I  think 
most  of  you  would  agree  that  the  primary 
ingredients  of  our  successes  have  been  tech- 
nology and  the  will  to  succeed.  Man  can 
look  back  at  this  Century  with  pride  from 
the  accomplishments.  However,  I  must  ponder 
what  future  historians  will  write  about  the 
next  twenty-five  years.  Will  they  report  that 
the  technology  base  developed  In  the  first 
two  decades  of  the  space  program  was  used 
judiciously  in  discoveries  of  energy  systems 
and  other  new  resources  upon  which  to 
build  a  better  society?  Or  will  he  write- 
They  had  the  technology  but  lost  the  will 
They  decided  that  obtaining  energy  from 
the  sun  was  too  much  trouble;  they  failed 
to  utilize  the  technology  to  improve  the 
quality  of  life  or  to  explore  the  unknown. 

As  most  of  you  know,  the  Subcommittee 
on  Space  Science  and  Applications  has  en- 
couraged NASA  to  plan  and  prepare  an  ex- 
panded space  program  to  capitalize  on  the 
space  program  opportunities  which  exist  and 
to  allow  our  nation  to  benefit  from  the  high 
positive  economic  multiplier  associated  with 
space  related  research  and  development. 

Space  manufacturing  facilities  and  space 
industrialization  offer  a  viable  iheme  for 
future  space  activities.  The  Space  Shuttle 
win  immensely  expand  our  abilities  to  con- 
duct research  in  space  over  the  next  two 
decades.  Research  on  a  wide  variety  of  sub- 
jects will  not  only  increase  our  knowledge 
but  will  lead  to  breakthroughs  In  products 
and  services. 

Undoubtedly,  new  policies  and  new  institu- 
tional arrangements  will  be  required  to  carry 
out  the  exploratory  concepts  and  transition 
into  products  and  services  of  practical  bene- 
fit to  the  public.  Not  only  must  the  policies 
and  Institutions  encourage  research  but  they 
must  also  allow  for  and  encourage  commer- 
cialization. The  measurable  benefits  will  be 
the  new  services  and  the  economic  growth  re- 
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suiting  from  Introduction  of  new  and  better 
prodvicts  in  the  marketplace  here  on  Earth. 
Planning  Is  being  done  lor  research  In  space 
and  we  must  begin  to  address  the  transition 
from  research  to  commercial  activities.  It  will 
be  Important  to  have  an  early  demonstration 
of  a  successful  commercial  adventure  Involv- 
ing new  or  improved  products  from  space. 
Analogously,  when  Benjamin  Franklin  wished 
to  interest  the  people  of  Philadelphia  In 
street  lighting,  he  didn't  try  to  persuade 
they  by  talking  about  It — Instead,  he  hung 
a  beautiful  lantern  on  a  long  bracket  before 
his  own  door.  Then  he  kept  the  glass  brightly 
polished,  and  carefully  and  religiously  lit  the 
wick  every  evening  at  the  approach  of  dusk. 
Thus  recounts  Cole  D.  Robinson  in  World 
Horizons. 

People  wandering  about  on  the  dark  street 
saw  Franklin's  light  a  long  way  off  and  came 
under  the  influence  of  Its  friendly  glow  with 
grateful  hearts.  To  each  one  it  seemed  to 
say ;  "Corne  along,  mv  friend !  Here  Is  a  safe 
place  to  wal'K.  See  that  cobblestone  sticking 
up?  Don't  stumble  over  it!  Good-bye!  I  shall 
be  here  to  help  you  again  tomorrow  night.  If 
you  should  come  this  way." 

It  wasn't  long  'oefore  Pi-anklln's  neighbors 
began  placing  lights  In  brackets  before  their 
homes,  and  soon  the  entire  city  awoke  to  the 
vaUie  of  street  lighting  and  took  up  the  mat- 
ter with  Interest  and  enthusiasm. 

We  can  be  certain  that  both  the  research 
community  and  product-oriented  people  will 
take  advantage  of  properties  available  In 
space.  The  question  which  remains  is — how 
rapidly?  This  nation's  research  organizations 
are  in  an  enviable  position  to  play  a  leader- 
ship role  in  exploring  the  potential  benefits 
offered  by  the  space  environment.  New  fron- 
tiers and  opportunities  for  research  in  totally 
new  dimensions  occur  only  rarely.  The  his- 
tory of  science  demonstrates  that  the  devel- 
opment of  a  major  new  research  capability 
leads  to  rapid  advances  In  knowledge  and  to 
technological  breakthroughs  of  major  signifi- 
cance. It  is  essential  that  the  commitment 
using  the  Shuttle  as  an  extraordinary  new 
research  bridge  be  made  promptly. 

Space  processing  and  large  structures  for 
communication  antennas  and  for  solar  satel- 
lite power  stations  are  the  most  obvious 
candidates  for  space  Indxistrialization.  Both 
point  to  llie  need  for  a  permanent  manned 
habitat  in  space  to  enable  a  large  enough 
voliune  for  new  products  and  to  serve  as  a 
construction  shack  for  the  engineers  and 
carpenters  who  will  build  the  large  antennas 
and  the  solar  power  satellites. 

During  the  next  few  days  you  will  be  ad- 
dressing many  of  the  technical  and  societal 
problems  associated  with  space  Industrializa- 
tion. Success  In  these  endeavors  will  require 
perseverance  because  there  will  be  many 
opponents  and  doubters.  Any  man  can  see 
further  than  he  can  reach,  but  that  doesn't 
mean  he  should  quit  reaching.  If  Columbus 
had  turned  back  after  sixty-five  days  of  sail- 
ing on  the  luicharted  seas,  no  one  could  have 
blamed  him.  But  then,  no  one  would  have 
remembered  him,  either!  Even  If  you  have  a 
good  excuse  for  giving  up,  remember  that  all 
the  rewards  go  to  those  who  stick  until  they 
aclileve  what  they  are  after. 

When  critics  state  we  should  not  concern 
ourselves  with  concepts  such  as  solar  satel- 
lite power  because  It  Is  too  far  ahead  to  be  of 
practical  concern  I  am  reminded  of  what  Dr. 
Vannevar  Bush  said  back  In  1945 : 

"There  has  been  a  great  deal  said  about 
a  3,000-mile  rocket.  In  my  opinion  such  a 
thing  Is  Impossible  for  many  years.  The 
people  who  have  been  writing  these  things 
that  annoy  me  have  been  talking  about  a 
rocket,  so  directed  as  to  be  a  precise  weapon 
that  could  land  exactly  on  a  certain  target.' 
such  as  a  city.  I  feel  confident  that  It  will 
not  be  done  for  a  very  long  period  of  time 
to  come.  I  think  we  can  leave  that  out  of 
our  thinking.  I  wish  the  American  public 
would  leave  that  out  of  their  thinking." 
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Well,  the  ICBM  was  then  only  10  years 
in  the  futxire  and  landing  on  the  moon  was 
less  than  twenty-five  years  away.  Yet,  there 
are  few  scientists  to  whom  this  country 
owes  more  than  the  late  Dr.  Bush. 

I  want  to  close  by  emphasizing  that  there 
are  direct  and  beneficial  relationships  be- 
tween the  space  program  and  the  growth  of 
our  economy.  Our  capacity  to  deal  with 
national  needs,  our  ability  to  deal  with  the 
challenges  of  the  environment  and  limited 
natural  resources  of  earth,  and  our  stand- 
ing among  the  Nations  of  the  world  will  be 
favorably  or  adversely  affected  by  how  well 
we  utilize  space. 

And  what  does  It  cost?  The  average  citizen 
believes  it  Is  extremely  high.  The  opponents 
of  the  program  have  successfully  convinced 
many  people  the  cost  of  the  space  effort  is 
proportional  to  the  publicity  It  receives.  Op- 
ponents continually  emphasize  "the  cost  of 
going  to  the  moon".  Indeed,  it  comes  as  a 
shock  to  many  to  learn  that  It  would  take 
several  years  for  NASA's  annual  budget  to 
add  up  to  one  year's  payment  of  Interest  on 
the  national  debt. 

We  must  gain  a  public  understanding  that 
disbursing  tax  dollars  to  effect  social  change 
mvolves  the  redistribution  of  existing  wealth 
whereas  spending  to  effect  technological 
change  Involves  the  creation  of  new  wealth. 

We  must  convince  the  public  and  our 
Nation's  leaders  to  make  Investments  In  the 
future  of  our  Nation.  Government-sponsored 
research  has  produced  discoveries  that  have 
triggered  developments  that  totally  changed 
our  way  of  life.  Advancing  technology  allows 
society  to  get  more  from  the  same  stock  of 
resources.  The  American  society  must  not 
become  one  that  sacrificed  Its  future  by 
striving  almost  exclusively  for  Immediate 
short   term   gain. 
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Mr.  YOUNG  of  Ala.?ka.  Mr.  Speaker, 
recently  tlie  Federal  Power  Commission 
rendered  its  "recommendation"  regard- 
ing a  transportation  system  for  Alaskan 
natural  gas.  I  .?ay  "recommendation,"  be- 
cause the  Commission  was  split  between 
two  projects:  Alcan  and  Arctic  Gas,  both 
of  whicli  traverse  Canada.  Moreover,  the 
"recommendations"  were  replete  with 
caveats.  It  is  safe  to  say  that  tlie  FPC  has 
dumped  the  whole  issue  in  the  President's 
lap  without  giving  him  any  clear  indica- 
tion of  which  of  the  tliree  systems  is  in 
the  Nation's  interest 

The  recommendation  is  also  suspect. 
A  reading  of  it  presents  much  evidence 
that  seems  to  indicate  the  superiority  of 
the  all-American  trans-Alaska  route. 
The  Commission  has  apparently  ac- 
knowledged that  this  pi'oject  is  easier  to 
finance  and  provides  greater  direct  eco- 
nomic benefits  to  Americans  than  its 
competitors.  More  importantly,  the  re- 
port makes  it  clear  that  only  the  El  Paso 
project  can  be  built  in  an  assured  time 
frame. 

The  Commission's  report  has  become 
even  more  suspect  since  the  release  of  the 
Berger  report  in  Canada.  Justice  Thomas 
Berger,  commissioned  in  1974  to  report 
on  the  impact  of  the  Arctic  project  on 
Northwest  Territories  natives,  has  rec- 
ommended that  the  Arctic  project  never 
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be  built  because  of  its  "devastating"  ef- 
fects. A  similar  report  is  being  prepared 
by  another  Commission  on  the  effects  of 
the  Alcan  project  on  Yukon  Territory 
natives.  It  is  unlikely  that  a  trans-Can- 
ada gas  pipeline  can  be  built  without 
facing  serious  opposition  from  Canada's 
original  Inhabitants. 

Nevertheless,  the  split  recommenda- 
tion for  the  trans-Canada  svstems  re.'^ts 
on  one  factor:  the  supposed  cost  advan- 
tages of  the  systems.  The  Commission 
believes  that  the  cost  of  service  per 
thousand  cubic  feet — MCF — of  delivered 
gas  will  amount  to  $0.76  for  Arctic,  $0.79 
[or  Alcan,  and  SI. 09  for  El  Paso.  How- 
;ver.  and  this  cannot  be  stressed  strongly 
?nough,  these  cost  factors  are  based  upon 
;wo  big  "Ifs":  First,  if  each  line  can  be 
3uilt  in  its  time  frame,  and  second.  If 
?ach  project  can  be  readily  financed.  Ex- 
imination  of  these  "ifs"  indicates  that 
DOth  of  the  trans-Canada  schemes  are 
subject  to  greater  delay  and  are  more 
difficult  to  finance  than  the  all-American 
project.  Consequently,  it  is  probable  that 
ielays  and  financial  difficulties  will  drive 
jp  the  price  tag  for  Arctic  or  Alcan  and 
obliterate  the  cost  advantages  of  these 
3roposals. 

Tim.lng  rem.ains  the  great  advantage  of 
he  trans-Alajka  gas  project.  The  project 
alls  completely  within  U.S.  jurisdiction 
md  will  not  be  subject  to  regulatory  dif- 
iculties  beyond  our  control.  Further- 
r.ore.  the  project  will  use  existing  con- 
struction technology  and  a  thoroughly 
engineered  utility  corridor. 

In  contrast.  Arctic  and  Alcan  each 
ace  regulator>'  problems  in  Canada. 
The  Bergcr  report  virtually  precludes 
urther  consideration  of  the  Arctic  proj- 
ect Not  only  did  Berger  recommend  that 
leither  of  Arctic's  proposed  routes  across 
he  northern  Yukon  be  used,  he  urged 
,hat  no  pipeline  be  built  in  the  MacKen- 
ne  Valley  for  at  least  10  years;  this  pe- 
•iod  is  needed  to  settle  and  implement 
lative  land  claims.  I  cannot  imagine  the 
J.S.  Congress  urging  Canada  to  ignore 
he  aspirations  and  needs  of  native  peo- 
ples to  build  Arctic  Gas  when  alterna- 
ives  are  available. 

Moreover,  to  approve  the  Alcan  route 
jefore  the  Yukon  Native  report  is  fin- 
.^hed  also  involves  real  risk.  Where  do 
ve  stand  if  the  Yukon  Commission  also 
•ecommends  a  10-year  delay?  The  Yu- 
con  Native  leadership  has  testified  that 
t  believes  10  to  15  years  are  required  to 
mplement  a  land  settlement  and  that 
mplementation  must  occur  before  pipe- 
ine  construction.  Should  we  set  the 
wheels  in  motion  for  a  trans-Canada 
^vstem  only  to  have  it  stopped  because 
iTanada  needs  to  equitably  settle  legiti- 
mate native  land  claims? 

Arctic  and  Alcan  also  face  technical 
difficulties.  Arctic  plans  to  use  a  whole 
new  technology  to  construct  its  line  in 
the  dead  of  the  winter.  Firms  which 
worked  on  the  Alaskan  oil  line  ha\-e  stat- 
ed that  Arctic's  plans  will  not  work.  The 
Department  of  Transportation  believes 
the  plans  are  flawed.  Even  the  FPC  has 
acknowledged  that- 
Arctic  has  some  probability  of  up  to  a  one- 
year  delay  In  commencement  of  deliveries 
trom  Prudhoe  Bay. 
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Alcan  is  the  least  engineered  and  de- 
signed of  the  three  proposals  and  "has 
yet  to  settle  upon  a  final  alignment  with 
Alyeska,  to  complete  many  detailed  en- 
vironmental and  gebtechnical  studies,  or 
to  complete  many  essential  tasks."  This 
problem  has  been  Intensified  with  Al- 
can's  February  submission  of  its  new 
"Express  Route."  This  new  route  is  bare- 
ly designed  compared  to  El  Paso  and 
Arctic.  Accordingly,  construction  of  this 
line  is  likely  to  be  delayed  pending  com- 
pletion of  "many  essential"  preconstruc- 
tion  tasks. 

The  trans-Canada  lines  face  financial 
problems,  too.  Obviously  any  delays  to 
these  projects,  from  native  claim  prob- 
lems or  technical  troublcis.  will  drive  up 
costs.  Such  additional  costs  will  only 
make  the  already  difficult  financing  more 
troublesome.  The  FPC  recommendation 
noted  that  the  "Arctic  Gas  fnancing 
p}an  would  press  the  limits  of  certain 
United  States  and  Canadian  capital 
markets";  delay  and  extra  co^ts  are  like- 
ly to  push  Arctic's  dollar  needs  beyond 
those  limits.  And  the  Commission  states 
that— 

Alcan's  financing  plan  has  been  the  sub- 
ject of  the  greatest  criticism. 

Among  its  problems  are  a  unique 
scheme  to  force  U  S.  companies  to  pro- 
vide over  50  percent  of  the  equity  financ- 
ing for  Canadian  portions  of  the  system 
in  exchange  for  nonvoting  stock  in  the 
line.  The  FPC  is  correct  when  it  re- 
marked : 

We  do  not  Intend  forcing  U.S.  shippers  to 
accept  such  a  proposal. 

El  Paso,  on  the  otlier  hand,  has  the 
"most  feasible"  financing  plan.  Its  great- 
est advantage  i.s  that  it  "would  operate 
solely  under  Am.erican  regulation."  "Op- 
erating under  a  single  regulatory  au- 
thority facilitates  innovations  which 
may  prove  essential  in  arranging  private 
financing." 

Lastly,  the  FPC  recognized  that  the 
all-American  trans-Alaskan  proposal 
will  provide  the  greatest  direct  benefits  to 
the  United  States.  The  Commissioners 
concluded: 

El  Paso  would  generate  more  Jobs,  more 
perscnal  Income,  more  property  sublect  to 
tax,  and  more  Indirect  economic  activity  than 
would  the  other  proposals.  .  . . 

The  all-American  trans-Ala.ska  gas 
pipeline  can  be  constructed  in  an  assured 
tim^e  frame  and  can  provide  the  gas  at 
the  soonest  possible  date.  It  docs  not  fare 
unresolved  Canadian  native  claims.  It 
is  the  most  financable  project.  Its  costs 
will  not  escalate  because  of  delays,  it 
will  not  overtax  financial  markets,  and 
it  will  not  rely  on  wild  schemes  to  own 
half  a  pipeline  without  voting  on  its  op- 
erations. Finally,  it  provides  more  direct 
economic  benefits  to  Americans. 

But  let  me  reiterate  that  the  delivery 
date  remains  the  critical  issue.  Last  win- 
ter was  a  dramatic  demonstration  that 
more  gas  is  needed  and  needed  immedi- 
ately. Should  we  aoprove  a  trans-Ca- 
nadian pipeline  with  all  its  delay  po- 
tential, Congress  will  be  hard  pressed 
to  explain  to  cold,  jobless  constituents 
why  it  did  not  select  the  pipeline  which 
could  have  gotten  the  gas  here  soone'-,t. 


May  18,  1977 


1980  CENSUS  HEARINGS 


HON.  WILLIAM  LEHMAN 

OF    FLORID.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18.  1977 

Mr.  LEHMAN.  Mr.  Speaker,  I  would 
like  to  inform  my  colleagues  that  the 
Subcommittee  on  Census  and  Popula- 
tion, which  I  chair  will  begn  oversight 
hearings  on  the  1980  census  on  June  9. 
The  hearings  will  concentrate  on  a  gen- 
eral overview  of  the  Bureau's  plans  and 
then  turn  to  specific  problem  areas  from 
the  1970  census. 

Under  existing  law  the  Bureau  of  the 
Census  is  required  to  transmit  the  pro- 
posed content  for  the  decennial  census 
to  Congress  for  review  and  comment. 
The  subcommittee  has  noted  only  minor 
changes  in  the  basic  content  between 
1970  and  1980.  We  are  going  to  conduct 
a  thorough  evaluation  of  each  subject 
area  proposed  for  inclusion  on  the  census 
questionnaires  to  satisfy  ourselves  and 
the  American  public  that  every  item  ap- 
pearing on  the  questionnaires  for  1980  is 
relevant  and  necessary. 

Preliminary  results  from  the  Bureau's 
three  test  censuses  indicate  a  lower  than 
expected  mail  return  rate.  These  poor 
results  can  be  attributed  to  a  growing 
public  indifference  and  resentment  to- 
ward Government  questionnaires  as  an 
Invasion  of  privacy  and  further  indicates 
that  there  may  be  some  trouble  ahead 
for  the  1980  census  program.  My  own 
view  is  that  people  are  wuUing  to  take 
the  time  to  accurately  complete  these 
forms  but  only  if  they  do  not  feel  threat- 
ened and  the  information  does  not  ap- 
pear trivial. 

The  1980  census  questionnaire  is  even 
more  constructed  for  machine  tabulation 
than  the  1970  form  which  makes  for  less 
understanding  by  the  public  who  mu^t 
do  the  real  work.  The  forms  are  more 
machine  oriented  than  people  oriented. 
This  fact,  coupled  with  the  Increased 
length  of  census  documents,  has  con- 
cerned the  subcommittee;  therefore  we 
will  Implement  a  "zero-based  census" 
approach  in  the  hearings. 

The  current  projections  put  the  cost 
of  the  1980  census  at  over  $500  million. 
The  subcommittee  will  be  looking  at 
alternative  methods  for  taking  the 
census  and  improvements  in  the  cover- 
age of  minority  groups.  Cost  is  one  factor 
but  it  is  equally  important  that  the 
census  not  overlook  any  of  the  less  vis- 
ible groups. 

In  addition  the  subcommittee  has 
written  various  Government  users  of  de- 
cennial census  data  to  request  detailed 
supporting  statements  for  particular 
items  scheduled  for  inclusion  on  the 
questionnaires.  We  want  to  know  exactly 
why  an  agency  or  department  needs  this 
certain  information  and  in  the  form  It 
is  asked;  what  specific  requirements 
does  the  data  meet;  and  examples  of 
how  data  has  been  used  in  the  past. 

I  am  hopeful  that  by  making  each 
Government  user  undertake  a  critical 
self-assessment  of  its  data  needs  we  may 
ultimately  decide  that  the  data  is  read- 
ily available  from  other  sources. 
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The  subcommittee  also  plans  to  hear 
from  public  witnesses  on  the  extent  to 
which  users  outside  of  the  Government 
depend  on  data  from  the  decennial 
census. 

Mr.  Speaker,  the  hearings  will  be  held 
in  room  345  of  the  Cannon  House  Office 
Building  at  9  a.m.  on  June  9  and  10 
and  I  invite  my  colleagues  to  submit 
statements  for  the  Record. 


SACCHARIN  BAN  ILL  ADVISED 


HON.  E.  THOiMAS  COLEMAN 

OF   MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  18,  1977 

Mr.  COLEMAN.  Mr.  Speaker,  today 
I  submitted  te«:timony  at  the  publi-  hear- 
ings being  held  in  Washington,  D.C.,  by 
the  Food  and  Drug  Administration  to 
consider  the  propo.-^cd  b^n  on  the  arti- 
ficial sweetener,  saccharin.  I  believe  the 
ban  is  ill  conceived  and  the  people  of  the 
sixth  district  of  Missouri  have  written 
hundreds  of  letters  to  me  to  express  their 
opposition  to  the  ban. 

Included  in  my  testimony  were  ex- 
cerpts of  some  of  those  letters,  and  in 
order  to  have  the  voice  of  the  people 
of  north  Missouri  heard  before  the  House 
of  Representatives,  I  submit  into  the 
Record  the  text  of  my  testimony  to  Dr. 
Donald  Kennedy,  Commissioner  of  the 
Food  and  Drug  Administration,  at  the 
public  hearings  held  May  18  and  19, 
1977,  at  the  HEW  Auditorium  in  Wash- 
ington, D.C.: 

Testimony  of  E.  Thomas  Coleman 

Mr.  Commissioner,  It  is  good  that  you  are 
providing  this  opportunity  to  hear  views  on 
the  Food  and  Drug  Administration's  proposed 
ban  on  the  sale  of  usage  of  saccharin. 

No  proposal  by  the  federal  government, 
that  I  am  aware  cf.  has  created  more  con- 
sternation or  greater  outcry  of  viewpoints. 
This  Is  a  consumer  outcry  that  reflects  health 
concerns  more  than  anything  else. 

It  Is  not  necessary  for  me  to  try  to  review 
all  the  scientific  data  that  I  have  seen.  You 
know  this  material,  and  you  are  well  aware 
that  the  scientific  community  Is  not  imited 
on  this  Issue  and  even  appears  to  disagree 
with  the  direction  proposed  by  FDA. 

At  this  time,  I  strongly  oppose  any  ban 
on  the  usage  of  saccharin.  The  vast  majority 
of  people  want  to  take  actions  to  reduce  their 
exposure  to  carcinogenlcs.  However,  most 
people  question  the  data  that  has  been 
offered  in  the  case  cf  saccharin. 

I  support  further  testing  of  the  potential 
harm  saccharin  may  cau^e.  Likewise,  1  sup- 
port, and  hope  you  will  expedite,  research- 
seeking  substitutes  for  saccharin. 

Aspartame  had  been  approved  by  FDA  in 
the  past  and  is  now  under  further  review. 
Hopefully,  the  results  of  that  review  will  be 
known  soon.  Derivatives  of  orange  peel  offer 
some  promise  as  a  substitute  for  saccharin, 
but  It  will  be  years  before  we  know  if  it  could 
be  safe. 

Further,  PDA  should  expedite  Its  review 
work  with  cyclamate,  which  you  banned  ear- 
lier. I  understand  that  if  saccharin  and  cycla- 
mate are  combined,  less  material  is  needed 
to  obtain  the  desired  sweet  taste.  Possibly, 
this  holds  promise  as  a  long-range  solutlori 
to  the  sweetner  substitute  question.  I  sup- 
port research  in  all  these  areas. 

W'hat  we  know  today  is  that  we  do  not 
know  enough.  The  public  does  not  feel  there 


is  sufficient  information  on  which  to  base  a 
"oan  as  proposed  by  FDA. 

Fi-om  the  Congressional  point  of  view.  I 
plan  to  work  for  the  review  and  re-writing 
of  the  "Delaney  amendment."  The  good  In- 
tentions of  the  Delaney  amendment  are  not 
sufficient  for  the  sophisticated  judgments 
that  must  be  made  by  our  federal  govern- 
ment. Issues  of  this  nature  are  not  black  or 
white,  but  frequently  are  found  to  be  grey. 
Before  government  acts,  it  must  know  the 
ramifications  of  Its  actions.  Its  actions  must 
bo  balanced  against  other  needs  and  desirable 
results  which  may  be  derived  by  the  use  of 
certain  products. 

Many  of  my  constituents  have  expressed 
views  on  this  Issue  that  are  worthy  of  your 
attention.  I  am  submitting  a  quantity  of 
those  comments  for  your  consideration.  But, 
at  this  time  I  would  like  to  bring  some  rep- 
resentative comments  to  your  personal  at- 
tention. 

A  young  woman  in  Kansas  City,  a  diabetic, 
WTote,  "I  believe  the  ban  on  saccharin  is  an 
infringement  on  my  rights  to  life  and  the 
pursuit  of  happiness." 

The  Missouri  Dental  Association  said,  "We 
feel  the  ban  would  be  unwise  and  most  detri- 
mental. .  .  ." 

A  North  Kansas  City  woman  wrote  sug- 
gesting. "Label  saccharin  and  all  products 
containing  saccharin  that  'Saccliarin  may  be 
dangerous  to  your  health  if  consumed  in  large 
quantities'.  Cigarettes  contain  such  a  label, 
and  It  is  left  up  to  the  public  to  decide 
whether  to  use  them  or  not." 

Prom  Hale,  Missouri,  a  woman  told  me,  "I 
have  asked  my  physician  his  opinion  on  this 
matter,  and  he  encourages  me  to  continue 
my  stand  on  the  opposition  against  the  ban." 

From  a  small,  rural  town  I  heard  the  com- 
ment. "I  believe  that  the  smog  that  is 
breathed  In  our  cities,  (thank  goodness  for 
small  towns  like  Kirksvllle)  will  cause  can- 
cer of  the  lungs  as  quickly,  or  more  so,  than 
prolonged  and  extensive  use  of  any  saccha- 
rin." 

Another  Kansas  City  constituent  asked. 
"Has  the  FDA  fed  equivalent  amounts  of 
sugar  to  rats  to  compare  the  results  with 
the  Canadian  saccharin-fed  rats?" 

FYom  St.  Joseph,  a  woman  wrote,  "I.  for 
one,  would  rather  risk  saccharin  than  heart 
attack,  stroke,  high  blood  pressure,  tooth 
decay,  and  all  of  the  other  things  that  are 
caused  from  being  obese." 

From  a  young  girl  in  Chllllcothe.  I  received 
this  comment  "Being  a  fifth  grader,  I  Mve 
school  parties,  scout  cook-outs,  etc.,  and  it 
isn't  easy  on  a  diabetic.  But.  if  I  can  have  a 
pop,  gum  and  sugarless  candy,  it  makes  me  a 
little  more  like  the  rest  of  the  kids." 

Writing  about  her  husbands  health,  a 
woman  In  Hamilton,  Missouri,  wrote,  "He  is 
able  to  control  his  diabetic  problem  by  diet 
and  no  medication." 

The  mother  of  a  diabetic  child  in  Kansas 
City,  said,  I'm  afraid  many  (children)  will 
drink  sugar-sweetened  FOft-drlnks  which 
pose  a  much  greater  problem." 

From  Rushville,  Missouri,  a  constituent 
wrote,  ".  .  .  they  are  wanting  to  legalize 
marijuana,  and  t^ey  have  not  banned  cig- 
arettes,  liquor,   beer.    .    .    . 

Dr.  Kennedy,  you  can  see  that  the  public 
does  not  support  the  proposed  ban  on  sac- 
charin. And  that  brings  us  to  a  final  point 
we  must  all  consider.  The  point  was  stated 
very  clearly  by  a  man  from  Liberty.  Missouri, 
when  he  said,  "It  will  become  another  of  the 
controls  the  government  Is  imposing  on  Its 
citizens.  We  are  over-controlled  as  It  Is.  Peo- 
ple are  fed  up.  .  ." 

It  appears  to  me  that  a  ban  is  too  strong 
an  action.  At  this  time,  until  Congress  can 
review  the  Delaney  amendment  and  until 
more  scientific  work  Is  done  on  the  real 
danger  of  saccharin  and  on  possible  substi- 
tutes, the  ban  should  not  be  implemented.  A 
warning  on  saccharin-containing  products 
would  seem  to  be  sufficient  since  those  who 


do  not  use  those  products  for  health  con- 
siderations would  be  aware  of  the  possible 
danger,  and  those  who  feel  they  need  to  use 
saccharin  could  make  their  own  choice. 

Mr.  COLEMAN.  Mr.  Speaker,  I  also 
submit  into  the  Record  the  text  of  a  let- 
ter I  have  sent  to  the  Hon.  Harley  O. 
Staggers,  Chairman  of  the  House  Inter- 
state and  Foreign  Commerce  Committee. 
This  committee  is  charged  wiht  review- 
ing the  Delaney  amendment  to  the  Food 
and  Drug  Act  which  I  contend  should  be 
amended  to  allow  the  Food  and  Drug 
Administration  greater  flexibility  In  de- 
tei-mining  the  potential  effects  of  a  food 
additive. 

The  letter  follows : 

Mat  17,  1977. 
Hon.  Harley  O.  Staggers. 
Chairman,  Interstate  and  Foreign  Commerce 
Committee.  Washington,  D.C. 

De.\r  Mr.  Chairman:  The  Issue  of  the  Food 
and  Drug  Administration  proposed  ban  on 
the  use  and  sale  of  saccharin  is  one  of  great 
significance  to  many  people  throughout  the 
country  and  specifically  the  6th  District  of 
Missouri. 

The  majority  of  people  contacting  me  have 
expressed  their  concern  for  health  reaso:is. 
Many  people  rely  on  saccharin  as  part  of 
their  diet  when  they  are  diabetic  or  have 
weight  problems.  The  consensus  seems  to  be 
that  the  removal  of  saccharin  would  pose  a 
greater  health  hazard  than  its  continued 
use.  This  information  comes  primarily  from 
Individual  consumers  and  also  from  medical 
groups  who  feel  that  the  removal  of  sac- 
charin would  be  detrimental  to  the  health  of 
patients. 

As  a  sponsor  of  H.R.  5822,  I  strongly  urge 
the  committee  to  proceed  with  hearings  on 
the  review  of  the  Delaney  Amendment.  Thus, 
Congress  can  give  new  direction  to  the  Food 
and  Drug  Administration  to  properly  review 
all  of  the  Issues  involved  in  making  a  de- 
cision such  as  this. 

Again,  I  state  my  support  of  early  hearings 
on  Ibis  Issue. 
Sincerely, 

E.  Thomas  Coleman, 

Member  of  Congress. 


IMPACT  OP  PRESIDENT  CARTER'S 
ENERGY  PROPOSAL  ON  SMALL 
BUSINESS 


HON.  ALVIN  BALDUS 

'     OF    WISCONSIN 

IN  THE  Hdl^SE  OF  REPRESENTATIVES 

Wednesday,  May  18,  1977 

Mr.  BALDUS.  Mr.  Speaker,  on  Thurs- 
day, May  19,  at  9  a.m.,  in  room  2359,  my 
Energy,  Environment,  Safety,  and  Re- 
search Subcommittee  will  hold  hearings 
on  the  impact  of  President  Carter's  en- 
ergy proposal  on  small  business. 

Such  an  assessment  is  most  difficult  to 
make.  It  is  hard  enough  to  understand 
the  proposal  in  detail,  on  its  face,  much 
less  measure  its  impact  on  the  amor- 
phous, 10  million  member  small  business 
community.  It  is  an  important  endeavor 
and  we  will  attempt  it  in  any  event. 

If  any  of  my  colleagues,  their  staff,  con- 
stituents or  concerned  organizations  have 
insights  or  comments  they  wish  to  have 
included  in  the  record,  please  submit 
them  to  my  subcommittees,  2361  Ray- 
burn,  Washington,  D.C.  20515,  no  later 
than  May  26.  Thank  you  for  your  com- 
ments and  insights. 
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THE  GLOBAL  HUMAN  RIGHTS 
CRISIS 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOf^SE  OP  REPRESENTATIVES 

Wednesday,  May  18.  19^7 

Mr.  BINGHAM.  Mr.  Sneaker,  our  col- 
league from  Minnesota.  Don  Fraser,  has 
taken  the  lead  on  human  rights  issues  for 
many  years.  When  he  was  a  member  of 
the  State  Senate  of  Minnesota  in  the  late 
fifties  and  early  sixties  he  championed 
open  housing  legislation.  When  he  was 
Jlected  to  the  House  in  1963  his  ability 
to  influence  human  rights  matters  was 
Siven  wider  scope,  and  when  he  assumed 
the  chairmanship  of  the  International 
Relations  Subcommittee  on  Interna- 
tional Organizations  at  the  beginning 
)f  the  92d  Congress  in  1971.  he  decided 
to  use  this  opportunity  to  conduct  an 
investigation  into  the  subject  of  human 
rights  and  U.S.  foreign  policy,  an  in- 
quiry which  has  continued  into  this 
[:;ongress. 

His  longtime  interest  In  human  rights 
ssues,  his  official  position  in  the  House 
IS  chairman  of  the  subcommittee  most 
iirectly  involved  In  these  matters,  and 
lis  wide  acquaintanceship  with  leaders 
in  the  international  human  rights  com- 
munity makes  him  a  person  worth  listen- 
ing to  on  human  rights  issues. 

I  am  pleased  that  the  French  publica- 
tion Le  Monde  Diplomatique  asked  Don 
Fraser  to  do  an  essay  for  their  March 
1977  issue.  The  result  is  an  essay  that  Ln 
I  few  piges  brings  the  human  riphia 
ssue  into  perspective.  Don's  concluding 
sentences  sum  it  up: 

Given  the  enormous  diversity  of  govern- 
nental  systems  In  the  world,  the  defense  of 
luman  rights  must  beeln  where  eovern- 
■nents  are  today,  not  where  they  ought  to  be. 
\uthorltarlanlsm  comes  In  many  forms. 
social  and  economic  progress  occurs  \inder 
luthorltarian  regimes  of  both  the  left  and 
;he  rltrht  Moreover.  It  Is  for  other  societies  to 
letermlne  how  they  s^alj/be  governed,  and 
!ven  where  the  people  have  no  adequate 
■neans  to  express  tbelr  oreferences,  the  solu- 
:lons  mii^t  lar-'elv  come  from  within  rather 
:han  being  enforced  from  the  outside. 

We  In  the  U.S.  need  to  keep  all  of  this  In 
Ti'.nd  as  we  embark  on  a  new  commitment  In 
aehalt  of  human  rights.  We  need  to  re-soect 
;he  rights  of  other  societies  to  work  things 
3ut  for  themselves.  We  can,  however,  make 
:ertaln  that  we  are  no);  playln?  a  supportive 
■ole  for  oppressive  regimes  and  that  our  tax 
lollars  are  not  being  u=ed  both  to  endorse 
md  finance  such  regimes.  And  our  prefer- 
;nces  indeed  can  and  should  run  to  those 
societies  which  share  with  us  an  abiding 
■fcspect  for  Individual  human  rights. 

I  commend  the  entire  article  >to  this 
Kouse.  The  English-language  version 
follows : 

The  Global  Human  Rights  Crisis 

On  that  cold,  sunny  inaugural  day  in  Jan- 
uary, President  Jimmy  Carter  enunciated  a 
new  U.S.  policy  on  human  rights. 

"The  world  Itself  is  now  dominated  by  a 
new  spirit."  he  said.  "Peoples  more  numer- 
ous and  more  politically  aware  are  craving 
ind  now  demanding  their  place  In  the  sun — 
not  Just  for  the  benefit  of  their  own  physical 
condition,  but  for  ba.slc  human  rights." 

"Our  moral  sense."  he  went  on  to  say, 
"dictates  a  clear-cut  preference  for  those 
societies  which  share  with  us  an  abiding 
respect  for  Individual  human  rights." 
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In  carrying  out  a  policy  of  "preference"  for 
regimes  respectful  of  human  rights  Carter 
win  encounter  many  obstacles.  Like  other 
nations,  the  U.S.  has  many  Interests  which 
must  be  served  by  Its  foreign  policy.  Trade 
and  Investment  are  two  of  them.  Another  is 
security.  When  human  rights  considerations 
have  been  matched  against  economic  and 
military  considerations  in  the  past,  human 
rights  have  not  fared  well. 

But  things  will  be  different  under  the 
Carter  Administration,  and  none  too  soon. 
The  American  people  have  been  increasingly 
restive  with  existing  U.S.  policies  abroad.  The 
State  Department  discovered  this  growing 
concern  in  a  series  of  public  meetings  which 
it  held  around  the  country  within  the  past 
two  years.  As  Its  own  summary  discloses, 
many  who  attended  these  meetings  voiced 
their  belief  that  the  U.S.  was  helping  the 
wrong  people  and  that  our  policies  did  not 
refiect  the  commitment  of  the  American  peo- 
ple to  Justice  and  decency. 

Part  of  this  public  concern  springs  from  a 
realization  that  the  U.S.  not  only  aids  re- 
pressive regimes,  but  in  the  past  has  actively 
Intervened  In  other  societies  to  alter  their 
governments  usually  to  the  detriment  of  the 
human  rights  of  the  people.  The  most  shock- 
ing revelations  Involved  our  efforts  to  cau.se 
the  downfall  of  Allende  in  Chile,  and  assassi- 
nation plots  against  leaders  of  other  coun- 
tries. 

Thus,  the  Carter  statement  In  his  Inaugu- 
ral address  further  pledging  that  the  US 
"will  not  behave  In  foreign  places  so  as  to 
violate  our  rules  and  standards  here  at 
home"  complemented  and  strengthened  the 
new  U.S.  ccmmitment  to  a  higher  concern 
for  human  rights. 

The  new  Administration  will  have  support 
In  Congress  fo^  these  new  policies.  In  recent 
years,  Congress  has  voiced  its  concern  about 
human  rights  In  legislative  enactments.  Bans 
on  military  aid  to  Chile  and  Uruguay  and  a 
one-year  reduction  In  aid  to  South  Korea 
were  adopted.  Congress  has  also  laid  down 
some  new  legislative  standards:  aid  should 
not  be  given  to  nations  which  engage  in  a 
consistent  pattern  of  gross  violations  of  in- 
ternationally recognized  human  rights.  How- 
ever, economic  aid  for  needy  people  Is  not 
barred.  The  U.S.  delgates  to  the  Inter-Amer- 
ican Development  Bank  and  the  African  De- 
velopment Bank  are  also  mandated  by  law  to 
vote  against  loans  to  offending  nations  un- 
less the  aid  Is  for  needy  people. 

The  United  States  has  a  long  way  to  go  to 
overcome  its  past.  Not  only  has  the  U.S.  been 
guilty  of  illegal  acts  abroad  which  have  In 
turn  led  to  an  Increased  abuse  of  human 
rights,  but  It  lags  badly  In  ratifying  Inter- 
national agreements  covering  human  rights. 
The  U.S.  has  ratified  cnly  a  few  of  the  ap- 
proximately 29  human  rights  treaties  rang- 
ing from  the  Genocide  Convention  adopted 
In  1948  to  the  more  recent  covenants  dealing 
with  political,  civil,  economic,  social  and  cul- 
tural rights. 

Moreover,  the  U  S.  Is  threatening  a  perma- 
nent wlthdrav/al  from  the  ILO.  the  most 
effective  U.N.  agency  now  operating  In  the 
field  of  human  rights  as  It  seeks  to  protect 
the  rights  of  workers. 

U.S.  support  for  repressive  regimes  Is  no- 
torioiis.  At  the  very  same  time  that  reports 
of  killings  and  torture  were  flowing  from 
Chile,  Secretary  Kissinger  was  prompting 
U.S.  AID  ofScials  to  increase  the  aid  which 
was  already  the  most  generous  to  any  coun- 
try In  Latin  America.  In  contrast,  during  the 
Allende  years  all  U.S.  aid  was  cut  off.  And 
last  year,  as  leading  church  and  public  ofH- 
clals  were  being  prosecuted  in  South  Korea 
for  having  voiced  their  belief  that  South 
Korea  should  return  to  democracy,  Secretary 
Kissinger  was  urging  Congress  to  Increase 
military  aid  to  South  Korea. 

International  Interest  Is  growing  In  what 
may  fairly  be  called  the  global  human  rights 
crisis.  The  major  international  political 
movements    (Christian   Democrats,   Liberals 
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and  Socialists)  are  considering  an  Interna- 
tional conference  on  human  rights,  inviting 
participation  from  the  democratic  parties  of 
the  world. 

At  a  recent  meeting  between  U.S.  Members 
of  Congress  and  Members  of  the  European 
Parliament  the  subject  of  human  rights  was 
given  a  central  place  on  the  agenda. 

At  this  meeting  a  number  of  specific  sug- 
gestions were  made  for  cooperative  action  to 
promote  human  rights: 

(1)  Publish  an  international  parliamen- 
tarians' newsletter  on  human  rights  issues 
for  the  exchange  of  Information  among  par- 
liamentarians in  order  to  Identify  important 
human  rights  issues  and  the  positions  taken 
by  national  governments  with  respect  to 
them  and  to  propose  and  coordinate  activi- 
ties by  parliamentarians  regarding  human 
rights  i"'sues. 

(2)  Facilitate  active  cooperation  among 
democratic  political  parties  in  defense  of  in- 
ternationally recognized  human  rights  by 
convening  an  annual  world  conference  of 
democratic  party  representatives  and  estab- 
lishing a  secretariat  to  support  activities  of 
the  project. 

(3)  Address  more  effectively  the  human 
rights  Issues  in  the  United  Nations  General 
A.s.sembly  and  U.N.  Commission  on  Human 
Rights  by  advance  consultations  between 
the  United  States  and  the  European  Com- 
munity nations  to  reach  agreement  on 
Jointly-supported  positions. 

(4)  Consider  conducting  Joint  study  mis- 
sions by  members  of  the  European  Parlia- 
ment and  members  of  the  U.S.  Congress  to 
countries  where  widespread  human  rights 
abuses  have  been  reported. 

(5)  Invite  participants  In  human  rights 
study  missions  of  the  European  Parliament 
to  appear  at  U.S.  Congres-sional  hearings  to 
report  on  their  findings. 

(6)  Adopt  concurrently  In  the  U.S.  Con- 
press  and  the  European  Parliament  resolu- 
tions on  human  rights  violations  by  govern- 
ments. 

(7)  Urge  their  respective  governments  not 
to  allow  military  assistance  or  sales,  except 
In  the  most  extraordinary  circumstances,  to 
any  government  with  a  consistent  record  of 
gross  violations  of  Internationally  recognized 
human  rights. 

(8)  Include  on  the  agenda  for  future  meet- 
Incs  between  the  U.S.  Congress  and  the  Eu- 
ropean Parliament  discussions  of  topics  such 
as  Implementation  of  the  Helsinki  Accords, 
encouragement  of  democratic  development  in 
Spain,  white  minority  rule  in  southern 
Afr'ca.  and  major  problems  of  repression  In 
individual  nations. 

Tlie  European  members  noted  that  the  Eu- 
ropean Parliament  had  already  taken  action 
In  a  number  of  instances.  Including  the  pro- 
posal to  freeze  the  agreement  of  association 
with  Greece  while  It  was  under  the  Junta,  an 
expression  of  re.servation  about  the  Franco 
dictatorship  in  Spain,  and  a  1973  resolution 
asking  the  Commission  of  the  E.E.C.  to  pre- 
pare a  report  on  how  basic  rights  would  be 
guaranteed  within  the  fully  Integrated  Com- 
munity. 

The  Interest  In  human  rights  among  the 
parliamentarians  at  that  meeting  was  very 
strong.  General  support  was  voiced  for  the 
establishment  of  a  working  party  to  develop 
possible  Joint  actions  concerning  the  defense 
of  human  rights,  and  they  agreed  to  keep  this 
as  a  major  agenda  Item  In  future  meetings. 

A  concerted  International  effort  to  defend 
human  rights  Is  long  overdue.  The  new 
policies  of  the  U.S.  wtll  certainly  make  such 
an  International  effort  more  meaningful.  But 
to  be  effective  such  efforts  must  be  focused 
and  realistic. 

The  Western  nations  place  a  very  high 
value  on  civil  and  political  rights.  Many 
other  nations,  struggling  with  few  material 
resources  and  little  successful  experience 
with  Democratic  forms  of  government,  place 
a  much  greater  value  on  social  and  economic 
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rights.  There  is  little  point  in  pursuing  a  con- 
frontation over  these  differences  In  view- 
point. On  some  I.ssues  there  Is  general  agree- 
ment. The  use  of  torture  or  other  cruel  and 
Inhuman  treatment  Is  not  acknowledged  by 
any  government.  The  international  strictures 
against  such  practices,  therefore,  can  be  a 
starting  point.  The  excellent  declaration  on 
torture  adopted  by  the  U.N.  General  Assem- 
bly In  1975  underscores  the  widespread  ab- 
horrence of  torture. 

The  use  of  torture  by  the  Greek  Junta  was 
a  principal  finding  by  the  Council  of  Europe 
which  led  to  the  withdrawal  of  Greece. 

It  Is  true  that  reports  of  torture  are  not 
easily  verified.  Many  of  the  repressive  regimes 
today  use  torture  techniques  which  leave 
little  or  no  visible  trace.  Yet  the  Interrogation 
,of  prisoners  at  separated  places  may  establish 
a  consistency  In  the  testimony  which  is  per- 
suasive to  an  impartial  commission  to  visit 
a  country,  the  burden  may  be  properly 
shifted  to  that  country  to  disprove  any  relia- 
ble reoort  of  torture. 

Another  widespread  practice  also  draws 
general  condemnajtion.  That  is  the  practice 
of  arresting  or  detaining  a  person  for  pro- 
longed periods  of  time  without  any  charges 
being  filed  and  no  opportunity  for  a  fair 
trial.  This  practice  Is  much  easier  to  prove 
than  torture,  but  Is  often  defended  as  a  nec- 
essary practice  by  governments  for  various 
reasons.  While  certain  extreme  circumstances 
might  appear  to  Justify  such  practices  for  a 
short  time,  the  continuation  of  this  practice 
over  a  period  of  months  or  years  becomes 
Increasingly  dlfl^cuit  to  Justify.  One  of  the 
most  notorious  cases  is  in  Indonesia  where 
many  tens  of  thousands  of  prisoners  languish 
In  detention  with  no  trial  12  years  after  the 
1965  coup  attempt. 

The  continued  use  by  the  USSR  of  mental 
hospitals  to  Incarcerate  political  dissidents 
represents  In  some  cases  both  a  form  of  tor- 
ture through  the  extensive  use  of  drugs  and 
a  means  of  detaining  persons  without  the 
necessity  of  a  trial.  Just  such  a  case  was 
vividly  portrayed  before  cur  subcommittee  by 
Leonid  Pluysch,  a  Soviet  mathematician  who 
finally  won  his  release  through  International 
pressure. 

He  testified  that  he  was  stlU  a  Marxist,  but 
believed  In  a  democratic  Marxism.  He  roundly 
condemned  oppression  by  both  the  right  and 
the  left. 

How  should  the  International  community 
respond  to  a  country  which  is  practicing  tor- 
ture, or  Imprisoning  poliMcal  opponents 
without  a  trial?  The  most  obvious  and  easily 
agreed  upon  action  is  that  of  International 
censure  In  some  form.  This  happened  In  the 
case  of  Chile  after  a  U.N.  special  committee 
was  created  to  inquire  into  conditions  in 
Chile.  Despite  being  refu.sed  entry  into  Chile, 
the  Committee  Interviewed  many  refugees 
and  produced  a  vivid,  detailed  account  of  tor- 
ture along  with  other  human  rights  abuses. 

The  next  step  would  be  a  discontinuance 
of  mllltery  aid.  The  U.S.  Is  a  major  supplier 
of  military  aid,  and  under  its  laws  such  aid 
ordinarily  should  be  terminated.  A  similar 
response  by  other  arms-producing  nations 
would  strengthen  the  effectiveness  of  this 
action. 

A  third  step  would  involve  economic  aid. 
Here  the  choices  are  harder.  Some  economic 
aid  flows  through  International  or  regional 
banks.  As  of  now,  there  is  nb"  clear  policy 
which  could  be  consistently  applied  to  ail 
cases.  This  Is  a  subject  which  has  arisen  in 
the  case  of  World  Bank  loans  to  Chile,  and 
there  Is  an  urgent  need  for  the  members  of 
the  World  Bank  to  examine  this  question 
carefully.  In  the  meantime.  President  Carter 
has  suggested  one  useful  approach — giving 
preference  to  countries  who  share  a  resnert 
for  human  riehts. 

But  the  defen.se   of  such   basic  rights   as 
freedom  from  torture  or  prolonged  detention 
without  trial  encounters  difficulty  early  on. 
CXXIII 975~Part  13 


EXTENSIONS  OF  REMARKS 

The  principal  International  forum  for  con- 
sidering these  Issues  Is  with  the  U.N.  Com- 
mission on  Hum.an  Rights  and  Its  Subcom- 
mlsslon  on  Racial  Discrimination.  In  that 
forum  governments  have  been  reluctant  to 
point  the  finger  at  one  another.  Thus,  the 
Commission  has  largely  failed  In  Its  re- 
sponsibilities to  protect  human  rights,  not 
so  much  because  of  deficiency  in  the  ma- 
chinery but  because  of  the  lack  of  political 
win  by  the  member  nations.  A  stronger  ex- 
pression of  concern  by  governments  may 
come  only  after  public  opinion  has  been 
aroused  within  each  nation. 

In  dealing  with  other  human  rights  abuses 
the  circumstances  will  suggest  the  availa- 
bility of  remedies.  In  South  Korea  the 
Americans  have  Joined  In  standing  guard  to 
defend  the  South  from  another  attack  by 
North  Korea.  Secretary  of  State  Acheson 
made  plain  In  the  early  50"s  that  our  purpose 
was  to  defend  a  democratic  nation.  In  the 
last  5  years  the  people  of  South  Korea  have 
been  subjected  to  the  steady  destruction  of 
their  civil  and  political  rights.  The  U.S.  has 
thus  far  failed  to  effectively  express  Its  con- 
cern over  there  developments.  Reliable  re- 
ports. In  fact.  Indicate  that  President  Nixon 
told  President  Park  of  South  Korea  that 
the  U.S.  had  no  Interest  In  what  Park  did 
Inside  Korea.  That  basic  policy  has  not 
changed  until  now. 

President  Carter  has  made  clear  his  de- 
termination to  take  U.S.  troops  out  of  South 
Korea.  This  must  be  regarded  as  a  second- 
best  choice  for  the  U.S.,  one  forced  upon  it 
by  the  Intransigence  of  President  Park  who 
reportedly  rules  in  increasing  isolation.  If 
the  U.S.  stayed  In  South  Korea  under  pres- 
ent circumstances,  it  risks  both  the  increas- 
ing identification  of  the  U.S.  with  the  re- 
pressive policies,  and  the  possibility  that  the 
repression  will  erode  the  cohesion  of  the 
SouLh  Koreans,  leading  to  the  possibility 
that  the  U.S.  may  become  drawn  Into  a 
struggle  which  may  look  more  like  the  Viet- 
nam war  than  the  Korean  war  in  the  50's. 

The  best  choice,  of  course,  would  be  to 
fully  Inform  the  South  Korean  establishment 
In  unmlstakeable  terms  that  the  U.S.  would 
be  leaving  in  the  absence  of  a  change  in 
course,  but  making  clear  our  willingness  to 
stay  if  that  change  should  occur. 

It  Is  especially  Important  for  the  United 
States  to  adopt  a  more  forthright  position  in 
support  of  eradicating  racism  and  colonial- 
Ism  in  southern  Africa.  We 'cannot  profess 
to  give  priority  to  human  rights  In  foreign 
policy  unless  we  provide  more  significant  and 
practical  support  for  the  equality  and  In- 
dependence for  the  peoples  of  Rhodesia, 
South  Africa  and  Namibia. 

First,  the  Congress  must  repeal  the  in- 
famous Eyrd  Amendment  which  permits  us 
to  violate  the  UN  sanctions  against  the  im- 
portation of  goods  from  Rhodesia.  In  view 
of  the  breakdown  cf  the  Geneva  talks,  this 
action  is  particularly  desirable. 

Secondly,  we  Fhould  declare  our  support 
for  the  independence  of  Namibia  in  accord- 
ance with  the  legal  authority  and  the  pro- 
cedures established  by  the  United  Nations. 
We  should  also  make  clear  South  Africa's 
Illegal  presence  In  Namibia  Is  unacceptable. 

The  United  States  has  long  espoused  Its 
opposition  to  apartheid  in  South  Africa  but 
without  making  the  necessary  economic 
sacrifices  which  would  be  helpful  in  aonly- 
Ing  leverage  upon  South*  Africa.  The  United 
States  could  begin  by  applying  in  full  force 
the  arms  embargo  Imposed  on  South  Africa 
by  the  United  Nations.  Further  efforts  should 
be  made  to  prevent  any  new  investment  In 
South  Africa  by  American  corporations  and 
to  ensure  that  the  employment  practices  of 
U.S.  firms  in  South  Africa  arc  providing  equal 
opportunity.  The  Interest  of  the  wcrld  com- 
munity In  seeing  that  majority  rule  is 
brought  to  all  of  Africa  would  be  ill-served 
by  acquiescence  In  renewed  foreign  domina- 
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tlon  of  any  part  of  Africa.  The  United  States 
should  continue  to  express  concern  about 
the  Intrusion  Into  Africa  of  any  foreign 
troops. 

The  United  States  and  Western  Europe 
should  seek  every  opportunity  to  press  the 
Eastern  European  Governments  to  respect 
the  human  rights jsrovislons  of  the  Final  Act 
of  Helsinki.  Public  expressions  of  concern  as 
well  as  quiet  diplomatic  efforts  should  be 
utilized  toward  this  end.  The  United  States 
should  utilize  every  means  to  promote  the 
basket  three  provisions  of  the  Act  which  call 
for  Increased  exchange  of  persons.  Ideas  and 
Information  between  the  Western  and  East- 
ern Europe. 

Change  In  Eastern  Europe  can  also  be  ad- 
vanced through  the  ratification  by  the  United 
States  and  other  Western  States  of  the  UN 
Covenants  on  Clvn  and  Political  Rights  and 
Economic,  Social  and  Cultural  Rights.  The 
Covenants  have  recently  come  Into  force  and 
the  Soviet  Union  and  many  of  the  Eastern 
European  states  have  ratified  them.  Under 
the  Covenants  a  committee  Is  established 
with  responsibnity  for  Implementing  the 
Covenants.  Through  participation  on  this 
committee,  the  United  States  can  seek  East- 
ern European  compliance  with  Its  legal  obli- 
gations under  the  Covenants. 

Given  the  enormous  diversity  of  govern- 
mental systeras  in  the  world,  the  defense  of 
human  rights  must  begin  where  governments 
are  today,  not  where  they  ought  to  be.  Au- 
thoritarianism comes  In  many  forms.  Social 
and  economic  progress  occurs  under  authori- 
tarian regimes  cf  both  the  left  and  the  right. 
Moreover,  It  Is  for  other  societies  to  deter- 
mine how  they  shall  be  governed,  and  even 
where  the  people  have  no  adequate  means  to 
express  their  preferences,  the  solutions  must 
largely  come  from  within  rather  than  being 
enforced  from  the  outside. 

We  in  the  U.S.  need  to  keep  all  of  this  In 
mind  as  we  em.bark  on  a  new  commitment  in 
behalf  of  human  rights.  We  need  to  respect 
the  rights  of  other  societies  to  work  things 
out  for  themselves.  We  can,  however,  make 
certain  that  we  are  not  playing  a  supportive 
role  for  oppressive  regimes  and  that  our  tax 
dollars  are  not  being  used  both  to  endorse 
and  finance  such  regimes.  And  our  prefer- 
ences Indeed  can  and  should  run  to  those 
societies  which  share  with  us  an  abiding 
respect  for  Individual  human  rights. 


A  WORLD  TO  BE  SAVED 


HON.  ROBERT  W.  DANIEL,  JR. 

OF    VIRGINIA 

IN  THE- HOUSE  OF  REPRESENTATIVES 

'Wednesday,  May  18.  1977 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  our  colleague  from  Virginia, 
Hon.  G.  William  WHiTEHur.Lr.  recently 
spoke  before  the  First  Annual  Prayer 
Breakfast  at  the  Navy  League  Conven- 
tion here  in  Washington. 

As  always,  his  remarks  were  most  per- 
ceptive. I  believe  every  member,  who  is 
concerned  about  the  future  of  this  coun- 
try and  the  principles  for  which  it 
stands,  will  benefit  by  reading  his  re- 
marks. 

With  that  thought  in  mind,  I  insert 
the  remarks  in  the  Record  : 

A  World  To  Be  Saved 

Last  April,  I  was  in  China  for  a  week.  On 
leaving  Shanghai  for  the  airport  to  begin 
the  long  flight  home,  we  drove  down  a  ro.id 
of  some  three  or  four  miles,  bounded  on 
either  side  by  trees.  It  was  as  If  we  weie 
driving   through   a   tunnel.   At   the   end   of 
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it,  the  road  divided  In  front  of  a  large  crim- 
son sign  that  marked  the  entrance  to  the 
terminal  building.  No  visitor  leaving  Shan- 
ghai by  air  can  fail  to  see  the  words. 

In  Chinese  and  English  they  proclaim: 
■Countries  want  Independence.  Nations  want 
liberation.  People  want  revolution.  This  Js 
the  irresistible   trend  of  history." 

No  modern-day  Belshazzar  need  summon 
his  soothsayers  or  astrologers,  or  search  out 
a  Daniel,  as  Belshazzar  finally  did,  to  under- 
stand the  meaning  of  those  words. 

To  anycne  from  the  West,  the  message  is 
just  as  ominous  as  the  one  the  last  king  of 
Babylon  received  In  538  B.C. 

We  are  approaching  the  end  of  a  re- 
markable century,  one  that  has  no  parallel 
in  the  history  of  mankind.  Indeed,  one  has 
to  go  back  five  centuries  to  find  a  time  that 
is  similar.  Only  In  the  period  between  1450 
and  1550  do  we  find  It. 

AlloT\lng  for  the  obvious  differences  be- 
tween generations  so  far  removed,  the  simi- 
larities are  nevertheless  striking.  We  have 
boldly  begun  to  explore  our  solar  system.  Our 
European  forebears  discovered  a  new  world 
on  this  planet.  For  us,  the  computer  has  had 
p.n  enormous  Impact  on  learning,  science  and 
technology. 

But  Gutenberg's  primitive  printing  press 
set  in  motion  a  revolution  in  communication 
and  the  transmission  of  knowledge  and  ideas 
that  in  the  sum  of  things  Is  far  greater. 

There  are  other  parallels.  Christians  sought 
to  contain  the  power  of  Islam.  There  were 
both  victories  and  setbacltfc  We,  too,  are  fa- 
miliar with  the  policy  of  containment,  only 
the  20th  Century  infidel  is  far  more  danger- 
ous than  the  15th  Century  Turk. 

Both  eras  were  a  time  of  ideological  con- 
flict. The  great  schism  in  the  Christian  world 
would  lead  to  religious  fratricide.  In  our  own 
century,  a  false  ideological  crusade  led  to  the 
bloodiest  war  in  all  minkind,  ended  the 
paramount  role  of  the  great  Western  Euro- 
pean powers  and  enhanced  the  strength  and 
sway  of  an  Ideology  equally  as  threatening 
as  the  one  burled  in  the'  ashes  of  Europe  In 
1945. 

The  point  of  all  this  Is  that  both  of  these 
centuries  were  marked  by  parallels  that 
meant  profound  change  for  the  world,  politi- 
cally, economically  and  scientifically. 

But  our  time  stands  alone  in  the  chall«nge 
raised  for  the  fate  of  our  souls.  We  have  been 
seized  by  a  temporal  malaise  which  threatens 
our  Christian  foundation.  While  the  world 
has  soared  to  new  heights  of  human  achieve- 
ment, it  Is  more  rootless  than  ever  spiritually. 

The  events  of  the  past  60  years  confound 
me.  When  in  the  history  of  mankind  has 
there  been  such  an  overturn  in  things  of 
spirit  and  faith  and  the  substitution  of  a 
belief  in  mortal  self  alone?  Quite  frankly, 
since  the  dawn  of  the  Christian  era,  I  can't 
think  of  one. 

Out  of  the  self-destructive  course  that  the 
West  embarked  upon  in  1914  has  emerged  a 
weaker  dimension  of  the  human  spirit.  Much 
of  mankind  has  despaired  of  the  Christian 
ethic,  to  say  nothing  of  a  fundamental  faith 
in  God.  both  as  our  Creator  and  the  hope  of 
the  world. 

For  most  of  this  century,  men  have  given 
their  allegiance  to  something  else.  Consider 
the  monstrous  hoaxes  that  have  deceived  and 
destroyed  nations  in  our  lifetimes.  Whether 
Fascism  or  Marxism,  they  have  been  or  are 
formidable  rivals,  employing  the  common 
characteristics  of  religion  to  attract  and  hold 
loyalty  and  obedience. 

All  have  had  their  holy  writ,  be  It  Meln 
Kampf,  Kapital,  or  the  quotations  of  Chair- 
man Mao.  All  have  had  their  apostles  and 
saints,  icons  and  relics.  All  have  dazzled 
with  pageantry  and  duped  their  believers. 

I  remember  an  incident  related  to  me  25 
years  ago  by  a  young  German  student  who 
attended  the  college  where  I  taught.  He  had 
grown  up  in  Nuremberg,  the  city  where  Hitler 
held  his  giant  party  day  rallies  in  September 
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of  each  year  before  the  war.  On  one  of  those 
occasions,  a  friend  of  his  father  had  a  rela- 
tive visiting  hlra  from  America,  a  German 
who  had  made  a  new  life  for  himself  abroad 
after  the  First  World  War. 

Returning  to  Germany  for  a  visit,  he  was 
skeptical  about  National  Socialism  and  its 
leader,  and  so  told  his  relative  in  Nuremberg. 
Nevertheless,  his  curiosity  prompted  him  to 
go  out  to  see  Hitler  make  his  entry  into  the 
city. 

This  man  had  never  before  seen  anything 
like  it.  The  euphoria  of  the  crowds  of  people, 
the  banners  and  bands,  intoxicated  him.  To 
get  a  better  view  of  the  man  who  had  set  this 
all  In  motion,  he  climbed  a  lamp  post,  and 
when  the  car  drove  by  with  Hitler  standing 
beside  his  chauffeur,  as  was  his  custom,  this 
chap  found  himself  cheering  deliriously  with 
everyone  else. 

When  he  came  down,  he  seized  his  kin  and 
cried  over  and  over,  "I  saw  my  Flihrer,  I  saw 
my  Fiihrer."  My  young  German  friend  then 
asked  me,  "What  do  you  think  of  that?"  I 
said  that  it  reminded  me  of  Zaccheus,  who 
climbed  a  sycamore  tree  to  see  Jesus  pass,  but 
what  a  pity  it  was  that  someone  was  so  easily 
seduced  c^hls  soul. 

The  Marxists,  of  course,  make  no  such  nar- 
row national  appeal.  Their  dogma,  which 
challenges  us  so  relentlessly,  is  the  more  suc- 
cessful becauss  it  calls  upon  seme  of  the  best 
hxmian  Instincts — self-sacrifice  for  others 
and  the  presumption  that  men  are  indeed 
brothers.  The  fact  that  this  is  all  sterile  and 
without  real  love  has  in  no  way  weakened 
its  appeal. 

In  purely  political  terms,  we  are  more  se- 
cure by  virtue  of  the  quarrel  that  has  divided 
the  Marxist  powers,  a  twist  which  has  a  re- 
ligious irony  about  it. 

I  remember  sitting  with  the  Chinese  For- 
eign Minister  in  Peking  and  listening  to  him 
denounce  the  Soviet  deviatlonlsts,  calling 
Brezhnev  "the  new  Czar,"  and  charging  the 
current  Russian  leaders  with  abandoning  the 
path  of  Marx  and  Lenin.  It  reminded  me  of 
Luther's  revolt  in  the  middle  of  the  16th 
Century.  "Where  does  the  truth  lie,  in  Rome 
or  in  Germany?  Is  salvation  by  works  or  by 
faith?" 

The  similarity  was  Inescapable,  and  the 
consequences  for  world  Marxism  may  be  Just 
as  profound  as  the  earlier  Christian  division. 

But  it  should  be  self-evident  to  us  that 
despite  the  inter-Marxist  confiict  over  which 
is  the  citadel  of  orthodoxy,  the  strength  of 
neither  has  been  diminished,  nor  their  in- 
fluence much  lessened  on  the  rest  of  the 
world. 

The  stark  truth  is  that  while  they  may 
challenge  each  other  as  well  as  us,  we  chal- 
lenge no  one,  not  even  ourselves.  I  regret  to 
say  that  this  absence  of  a  vigorous  spirit 
has  communicated  Itself  to  others,  and  in 
particular,  to  our  adversaries. 

Although  my  visit  to  China  was  brief,  I 
left  with  the  indelible  impression  that  while 
it  was  technically  and  economically  Inferior 
to  us,  as  well  as  to  its  Russian  neighbor, 
there  was  a  feeling  of  awakening,  of  great 
discipline  and  national  purpose.  There  was 
also  the  conviction  of  inevitable  success  by 
Chinese  officials,  a  smug  belief  that  history 
is  on  their  side  and  that  we  are  in  decline. 
It  was  annoying  as  well  as  unsettling. 

Knowing  what  the  forces  of  change  have 
done  to  the  world  in  my  lifetime,  I  have  in- 
evitably asked  myself  where  we  will  stand  at 
the  end  of  this  century.  Just  24  short  years 
away,  time  enough  for  the  generation  Just 
born  to  grow  into  maturity. 

That  world  will  then  be  perilously  swol- 
len with  people,  with  food  and  raw  materials 
Jealously  guarded  or  used  as  weapons  to  ad- 
vance or  defend  the  existence  of  nations  It 
will  be  a  world  so  totally  different  from  the 
one  that  turned  on  Its  axis  In  1900,  that  men 
will  Indeed  say  that  this  was  the  most  in- 
credible century  In  the  history  of  man. 
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And  what  will  be  our  response  to  these 
forces? 

Are  we  to  find  salvation  only  In  the  mind 
of  man?  If  that  is  our  belief,  then  no  matter 
what  our  technical  success  or  standard  of  liv- 
ing we  have  achieved,  we  will  fall. 

No  nation  has  endured  because  its  citizens 
found  their  inspiration  from  their  wealth, 
nor  was  able  to  persevere  for  long  without  a 
sense  of  purpose  that  exceeds  the  bounds  of 
purely  physical  rewards.  It  Is  this  that  has 
set  us  apart  from  the  challenge  growing 
dally  in  the  world. 

We  cannot  match  those  other  nations  In 
ruthless  regimentation  to  compel  obedience 
in  order  to  survive.  To  attempt  it  would 
bring  chaos  and  hasten  our  destruction. 

But  neither  can  we  continue  down  the 
present  path.  Our  own  works  have  corrupted 
us.  We  have  Indeed  multiplied  our  talents  on 
this  continent,  but  we  have,  in  a  sense,  be- 
come a  prisoner  of  them. 

Do  you  remember  the  rest  of  the  story  on 
the  night  of  Belshazzar's  feast?  When  Daniel 
was  summoned  to  read  the  mysterious  words 
on  the  wall  of  the  king's  palace,  he  first  re- 
minded the  king  of  his  sin  of  having  "praised 
the  gods  of  silver  and  gold,  iron,  brass,  wood 
and  stone,  which  see  not,  nor  hear,  nor 
know." 

And  my  friends,  that  Is  what  we  have  done. 

No  o..e  can  deny  the  great  accomplish- 
ments of  America  in  the  20th  Century.  Nor 
can  one  deny  that  for  much  of  these  77 
years,  America  has  been  a  force  for  good. 
But  we  have,  of  late,  allowed  ourselves  to 
tumble  In  one  grand  scramble  which  por- 
tends not  promise  for  the  future,  but 
demise. 

In  the  5th  Chapter  of  the  First  Epistle  of 
John,  we  read  these  words:  "For  whatsoever 
Is  born  of  God  overcometh  the  world:  and 
this  Is  the  victory  that  overcometh  the 
world,  even  our  faith." 

Is  It  not  within  God's  plan  to  use  us?  Is 
it  not  within  ourselves  to  seize  the  prize  that 
God  offers,  even  as  Christ  offers  us  the 
choice  of  salvation  or  death? 

A  world  is  at  stake,  and  no  other  nation 
has  either  the  means  or  the  opportunity  to 
fulfill  God's  plan  as  we  have.  The  vast  chal- 
lenges of  this  century  which  have  unsettled 
and  tested  us,  also  place  us  In  a  unique  posi- 
tion and  offer  a  challenge  to  moral  leader- 
ship that  is  unprecedented. 

In  the  past  few  weeks  much  has  been  said 
about  moral  leadership.  There  are  signs  that 
the  nation  at  large  truly  thirsts  for  it,  that 
there  Is  a  void.  But  what  we  finally  realize 
from  those  we  choose  to  lead  us  depends 
ultimately  on  what  we  demand  of  ourselves. 

I  believe  that  there  is  time  and  I  believe 
that  there  is  a  latent  reservoir  of  virtue  with- 
in us,  but  I  also  believe  that  God's  men  must 
answer  the  summons. 

It  Is  not  only  America  that  must  be  res- 
cued, but  there  Is  still  a  world  to  be  saved. 
For  all  mankind,  and  fo^  generations  to 
come,  the  handwriting  is  on  the  wall. 


HATCH  ACT 


HON.  TRENT  LOTT 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18.  1977 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
an  editorial  which  recently  appeared  in 
the  South  Mississippi  Sun.  I  feel  that 
the  comments  which  are  to  follow  on  the 
Hatch  Act  are  worthy  of  special  consid- 
eration today  as  we  debate  H.R.  10,  the 
Federal  Employees  Political  Activities 
Act  of  1977. 
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The  comments  follow: 

[FVom  the  South  Mississippi  Sun,  May  2, 

1977] 

Clear  Sign  of  Danoer 

The  bill  to  gut  the  Hatch  Act  appears  to 
be  meeting  with  congressional  resistance  that 
is  both  encouraging  and  surprising.  That's 
not  saying  the  bill  won't  pas.s.  President 
Carter  has  said  he'd  sign  a  measure  chang- 
ing the  act  to  permit  full  political  Involve- 
ment by  government  workers. 

But  some  House  members  are  having  sober 
second  thoughts  about  the  results  of  such 
a  step. 

It  reems  to  us  that  the  reasons  for  passf.ge 
of  the  Hatch  Act  are  as  valid  today  as  they 
were  in  1939  when  it  was  adopted.  So  why 
change  it?  As  someone  once  said,  "Don't 
fix  It  if  It  isn't  broken." 

The  Hatch  Act  came  Into  being  becav.se 
federal  employees  were  being  fired,  forced 
to  change  their  voter  registration  and  sup- 
port the  party  In  power. 

Remove  those  safeguards  and  the  same 
abuses  would  spring  up  again.  Federal  em- 
ployees have  the  same  right  to  vote  that  the 
rest  of  us  have.  They  ought  to  be  willing 
to  give  up  the  right  to  get  out  and  campaign 
for  candidates  of  their  choice.  By  doing  so. 
they  are  protected  from  political  harassment 
under  the  Hatch  Act^^as  it  is  now  written. 

We  hope  more  House  members  will  re- 
consider and  see  clearly  the  dangers  inherent 
In  pa.ssage  of  the  bill  that  would  make  such 
far-reaching  changes  in  the  Hatch  Act,  Sign- 
ing that  bill  is  one  promise  Mr.  Carter 
shouldn't  be  given  the  chance  to  keep. 


IDA  NUDEL:  ANGEL  OP  MERCY 
FOR  SOVIET  JEWS 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  IS,  1977 

Mr.  DRINAN.  Mr.  Speaker,  during  my 
visit  to  the  Soviet  Union  in  1975  I  met  a 
gallant,  courageous  woman,  Mrs.  Ida 
Nudel.  Mrs.  Nudel  is  known  to  her  fellow 
Soviet  Jews  who  have  suffered  because 
of  their  desire  to  emigrate  as  an  "Angel 
of  Mercy."  She  has  dedicated  herself  to 
assisting  those  most  in  need,  by  provid- 
ing material  and  emotional  support. 

Mrs.  Nudel  is  a  46-year-old  resident  of 
Moscow  who  has  but  two  living  relatives, 
both  of  whom  now  reside  in  Israel.  I  have 
met  her  sister  in  Israel.  Mrs.  Nudel  ap- 
plied for  permission  to  emigrate  to  join 
them  in  1971,  and  .she  immediately  lost 
her  job  as  a  result.  Since  that  time  she 
has  been  imprisoned,  harassed  and 
threatened  by  the  KGB.  Despite  her  own 
problems,  including  a  serious  heart  con- 
dition, Ida  Nudel  has  continued  to  pro- 
vide a  life-line  to  dozens  of  Soviet  Jews 
who  have  lost  their  jobs  because  they 
sought  to  exercise  their  fundam.ental 
right  to  emigrate  to  join  their  relatives. 

Mrs.  Nudel's  activities  were  described 
in  the  May  6,  1977,  Issue  of  the  Jewish 
Advocate  by  Ronya  Schwaab,  one  of  the 
greater  Bostoix  area's  most  knowledge- 
able and  active  citizens  regarding  the 
rights  of  Soviet  Jews.  Ker  article,  en- 
titled "The  Case  of  Ida  Nudel"  follows: 

Under  the  Soviet  Heel — The  Case  of 

Ida  Nudel 

(By  Ronya  Schwaab) 

While  we  are  naturally  concerned  'with  hu- 
man rights  for  everyone,  from  time  to  time 
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we  focus  on  the  plight  of  a  particular  Indi- 
vidual. The  case  of  Ida  Nudel  attracts,  indeed 
demands,  our  attention.  A  Soviet  Jew  she 
appears  to  have  been  singled  out  for  inordi- 
nate abuse  and  punishment  at  the  hands  of 
her  captors.  Yet  at  great  personal  risk,  she 
continues  to  provide  dozens  of  Jewish  pris- 
oners-oi-consc!ence  with  material  and  emo- 
tional support,  necessary  for  their  survival. 
She  is  the  one  who  maintains  a  letter  writing 
campaign  with  the  prisoners  in  labor  camps. 

The  prisoners,  especially  those  whose  fami- 
lies are  no  longer  in  Russia,  look  to  Ida  Nudel 
as  the  "Angel  of  Mercy."  She  has  become  the 
surrogate  wife,  mother,  daughter,  pouring 
out  to  them  her  aS'ectlonate  concern  wl;h 
visits,  food  and  medicine.  V/hen  David  Cher- 
naglass  was  finally  released  from  his  impris- 
onment, h"  convalesced  In  Ida's  fiat.  Upon 
arrival  in  Israel,  he  said:  "A  person  who  has 
not  been  In  prison,  cannot  envisage  what  Ida 
Nvidel  means  to  the  prisoners.  No  woman  on 
earth  merits  help  more  than  does  Ida.  She, 
more  than  anyone  else  in  the  world  has  given 
the  prisoners  her  loving  care,  comfort,  and 
attention  .  .  .  There  Is  no  one  we  value 
more  .  .  ." 

Ida  Nudel  was  born  on  April,  1931.  At  the 
present  she  has  only  two  relatives  in  the 
world.  They  are  her  sister,  Elena  Friedman, 
and  her  husband,  Yuli  Brind,  a  former  Pris!- 
oner  of  Zion.  Both  are  now  living  in  Isr/el 
and  both  In  pleading  her  case,  express  alaifm 

over  the  state  of  her  health.  She  has  a  &er\o^-^^{-yo^r^u~'lV^n{'u^  teiryou"6om'eth^ng 
heart  condition.  WTien  she  first  applied  for   ^  ^  j  e. 

an  exit  visa  in  1971,  Ida  was  dism.lssed  from 
her  job  in  Moscow's  Institute  of  Planning  and 
Production,  where  she  studied  standards  of 
hygience  in  food  shops  and  the  control  of 
Infection  In  various  foods.  Her  first  applica- 
tion was  denied  on  the  grounds  she  had  ac- 
cess to  state  secrets.  "The  greatest  secret  I 
ever  had  access  to  was  where  the  rats  and 
mice  built  their  nests,"  she  protested.  "For 
these  so  called  secrets  I  am  prevented  from 
leaving  the  USSR." 

Looking  back  on  the  five  years  since  her 
first  application,  she  says  "What  haven't 
they  done  to  me?"  and  then  answers  her  own 
question.  "I  was  placed  in  a  prison  punish- 
ment cell  when  I  applied  to  the  President  of 
the  Supreme  Soviet.  There  I  was  tortured 
with  hunger  and  difficult  conditions.  I  was 
beaten  and  hounded  like  a  wild  animal  dur- 
ing a  hunt.  I  was  seized  in  the  street  many 
times  and  thrown  into  dirty  and  smelly  cel- 
lars that  are  called  preliminary  detention 
cells.  In  them  I  lay  on  dirty  floors,  together 
with  criminals.  I  wiped  those  floors  with 
body." 

By  accident,  Ida  saw  her  mc'.llcal  card 
the  clinic  she  attended  for  her  heart  coiV- 
dition.  It  desirlbed  her  as  an  "alcoholic. "/Tn 
Russia  if  a  person  is  thus  certified,  he  may  be 
Interned  in  a  psychiatric  ho.spital.  Of  all  the 
cruelties  devised  by  man  to  punish  Inde- 
pendence of  spirit,  none  equals  the  threat  of 
psychiatric  confinement.  Unlike  a  prison 
term,  confinement  here  has  no  date  of  ter- 
mination and  the  treatment  and  dnirjs  forc- 
ibly administered  catise  indescribable  pain. 
Her  refusal  to  desist  from  pursuing  her  mis- 
sion of  mercy,  her  participation  in  hunger 
strikes  and  other  activities  in  her  own  behalf 
and  that  of  other  refusenlks  and  rrisoners. 
has  recently  resulted  In  threats  by  KGB 
agents  that  shs  will  be  put  away  in  a  psy- 
chiatric ward. 

The  most  rerent  development  on  the  R\is- 
slan  front,  has  sent  shock  waves  through  the 
Jewish  community,  especially  among  the 
activists  and  refusenlks.  A  KGB  agent,  posing 
as  a  refusenik.  has  falsely  accused  Ida  along 
with  Mmes.  Slepack,  Lerner,  Sharansky,  etc., 
as  being  paid  by  the  CIA  to  carry  en  espio- 
nage work  against  the  Soviet  Union.  Their 
apartments  were  raided  in  the  style  of  the  in- 
famous Stalin  day  raids  and  Sharansky  was 
arrested.  This  is  a  grave  development.  Ida's 
situation  also  has  become  even  more  serious. 

Ida  Nudel  has  written  eloquent  letters  to 
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government  agencies  and  individuals  plead- 
ing her  cause.  One  of  these,  addressed  to 
Alexandra  Fachmutova,  member  of  the  So- 
viet Committee  en  the  Celebration  of  the 
International  Year  of  Women,  reads  as 
follows: 

"...  I  am  begging  for  help!  1  am  begging 
for  help  not  In  obtaining  an  apartment,  a 
pension,  a  good  Job  or  for  any  other  boon.  I 
am  begging  for  only  a  visa!  A  visa  to  Israel! 
For  nearly  five  years  I  have  been  waiting  for 
that  fair  moment  when  I  can  hold  in  my 
hand  that  tiny  pink  sheet  of  paper. 

"I  hope  tliat  you  are  not  a  hypocrite  and 
that  you  will  not  tell  me  that  a  person  is 
obliged  to  die  where  he  was  born.  I  hope  that 
a  composer,  a  person  of  an  artistic  turn  of 
mind,  understands  that  one  cannot  order 
one's  heart  that  it  should  love  this  or  that, 
should  be  enthuslstlc  about  this  or  that. 

The  heart  Is  free  and  most  frequently  we 
are  subject  to  Its  passions.  I  have  no  inten- 
tions of  criticizing  Russia,  I  have  no  Inten- 
tion of  criticizing  the  Russian  people.  I  was 
born  in  Russia.  I  spent  40  years  here  and  no- 
body can  separate  me  from  my  childhood,  not 
adolescence,  nor  maturity.  I  am  part  of  this 
land.  But  I  am  also  part  of  another  land,  a 
land  that  is  the  dream  of  my  people — my 
ancient,  wise,  passionate  people,  with  the  fate 
of  a  martjT. 

"I  shall  not  describe  how  we  are  persecuted, 
burned  and  annihilated.  Tou  know  It  very 


else.  I  want  to  tell  you  about  how  at  present, 
with  Its  head  held  high,  my  people  are  slowly 
but  surely  taking  their  place  In  the  ranks  of 
the  other  peoples  of  the  world.  Not  all  are 
yet  ready  to  recognize  us,  not  all  are  yet  glad 
to  see  us  In  the  ranks  as  equals,  but  we  shall 
rise,  no  matter  what.  We  have  no  other  way 
out!  I  hope  that  my  words  made  my  pain 
and  suffering  clear  to  you.  I  hope  you  will  re- 
spond by  a  desire  to  help  me." 

So  far  no  exit  visa  has  been  granted.  It  is 
now  up  to  us  to  help  her ! 


FOURTH  BISHOP  OF  PHILADELPHIA 
TO  BE  CANONIZED  AS  FIRST  U.S. 
MALE  SAINT  IN  CATHOLIC  HIS- 
TORY 
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HON.  JOSHUA  EILBERG 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  18,  1977 

Mr.  EILBERG.  Mr.  Speaker,  on 
June  19,  in  solemn  ceremonies  in  St. 
Peter's  Basilica  in  Rome,  Pope  Paul  VI 
will  canonize  blessed  John  Neumann, 
thus  making  the  fourth  Roman  Catholic 
Bishop  of  Philadelphia  the  first  Ameri- 
can male  Saint  in  history. 

Most  Philadelphians,  and  countless 
other  Americans,  are  acquainted  with 
the  life  and  works  of  this  great  man. 
Born  in  Bohemia  on  March  28,  1811,  he 
yearned  as  a  youth  to  be  a  foreign  mis- 
sionary in  far-away  America.  This  dream 
came  true  when,  in  1836,  he  was  ordained 
a  priest  by  ^e  Bishop  of  Nev.-  York.  He 
trudged  the  Niagara  frontier  for  the  next 
four  winters — building  churches  and  es- 
tablishing schools. 

In  1840  he  joined  the  Redemptorist 
Fathers,  making  his  religious  profession 
as  a  Redemptorist  in  the  Church  of  St. 
James  in  Baltimore.  In  the  years  that 
followed,  he  served  as  rector  of  St.  Philo- 
mena's  Church   in  Pittsburgh   and  St. 


15488 

Alphonsus  Chvtrch  in  Baltimore,  as  well 
as  vice-provincial  of  the  Redemptorist 
Missionarj-  Order  in  America. 

It  was  during  this  period  that  Bishop 
Neumann  became  a  naturalized  citizen 
of  the  United  States.  On  February  10, 
1848,  in  Baltimore,  he  renounced  alle- 
giance to  the  Emperor  of  the  Austrian 
Empire,  in  whose  realm  he  had  been 
born. 

On  March  28,  1852.  his  41st  birthday, 
he  was  consecrated  Bishop  of  Philadel- 
phia by  Archbishop  Francis  Kenrick  at 
St.  Alphonsus  Church  in  Baltimore. 

Bishop  Neumann  can  lay  several  claims 
to  fame  in  Philadelphia  and  the  United 
States.  The  credit  is  his  for  establishing 
the  first  system  of  parochial  schools  in 
the  United  States — not  the  first  parish 
school,  for  there  were  at  least  200  parish 
schools  in  various  parts  of  the  country 
when  Bishop  Neumann  came  to  Phila- 
delphia—but the  first  unified  system  of 
Catholic  schools  under  a  diocesan  board. 

He  may  also  lay  claim  to  being  founder 
of  a  religious  order  for  women,  the  Third 
Order  of  St.  Francis  of  Glen  Riddle, 
whose  rule  he  drafted  in  1855  after  re- 
turning from  Rome  for  the  .solemn  pro- 
mulgation of  the  dogma  of  the  Immacu- 
late Conception. 

The  School  Sisters  of  Nctre  Dame  like- 
wise regard  Bishop  Neumann  as  their 
.=:econdary  founder,  their  "father  in 
America."  In  1847.  when  he  was  serving 
as  superior  of  the  Redemptorist  Fathers, 
he  welcomed  the  first  band  of  these 
teaching  nuns  from  Munich,  found  them 
a  home  in  Baltimore,  and  then  provided 
them  with  teaching  assignments  in  his 
Orders  parish  schools  at  Baltimore, 
Pittsburgh.  New  York,  Buffalo,  and 
Philadelphia. 

At  48.  worn  out  with  his  apostolic  en- 
deavors, he  collapsed  on  the  streets  of 
Philadelphia,  a  few  blocks  from  his  new 
cathedral  on  Logan  Square.  Bishop  Neu- 
mann died  on  January  5,  1860. 

Down  through  the  years,  the  Catholic 
Church  has  paid  its  honors  to  Bishop 
Neumann.  In  1921.  Pope  Benedict  XV 
declared  his  life  to  be  heroic  in  virtue; 
during  the  Second  Vatican  Council,  he 
was  beatified  by  Pope  John  XXIII;  and 
this  year  he  is  being  elevated  to  saint- 
hood by  Pope  Paul  VI. 

One  of  the  most  compelling  tributes 
ever  paid  to  Bishop  Neumann  came  from 
Pope  Pius  XII.  On  the  150th  anniversary 
of  the  founding  of  the  Diocese  of  Phila- 
delphia, he  said: 

.\mong  the  shepherds  of  the  flockxlh 
Philadelphia,  the  figure  of  Venerable  JoHTv 
Neumann  Is  pre-eminent.  It  wa.s  mainly 
through  his  prodigious  efforts  that  a  Catholic 
school  system  came  Into  being  and  that 
parochial  schools  began  to  rise  across  the 
land.  His  holy  life,  his  childlike  gentleness. 
his  hard  labor  and  his  tremendous  foresight 
IS  still  fresh  and  green  among  you.  The  tree 
planted  and  watered  by  Bishop  Neumann 
r.oA-  gives  you  Its  fruit. 

Mr.  Speaker,  no  words  of  mine  can 
adequately  convey  the  deep  sense  of  pride 
which  Philadelphians,  and  particularly 
those  of  the  Roman  Catholic  faith,  feel 
about  the  canonization  of  Bishop  John 
Neumann.  It  is  a  dramatic  affirmation 
of  a  hfe  dedicated  to  the  fatherhood  of 
God  and  the  brotherhood  of  man. 
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HIGHWAY  ROBBERY 
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HON.  TOM  HAGEDORN 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  18,  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  a  deci- 
sion by  the  Wage  and  Hour  Division  of 
the  Department  of  Labor  has  threatened 
to  force  substantially  higher  costs  on 
highway  construction  in  this  country.  I 
am  referring  to  the  Division's  decision 
Issued  on  April  1  which  redefines  "high- 
way construction"  for  purposes  of  the 
Davis-Bacon  Act.  According  to  Governor 
Robert  Bennett  of  KsKisas,  the  decision, 
If  allowed  to  stand,  will  be  "dangerously 
inflationary",  and  could  result  in  in- 
creased highway  costs  of  38  percent  In 
that  State  over  the  next  5  ypars.  Virginia 
Gov.  Mills  Godwin  has  argued  that  the 
decision  could  result  in  an  increase  of 
wage  rates  on  construction  work  on  1-66 
by  as  much  as  125  percent.  Governor 
Boren  of  Oklahoma  insists  that  "it  will 
add  to  the  unemployment  woes  of  Okla- 
homa." 

What  the  Assistant  Administrator  of 
the  Wage  and  Hour  Division  has  done  is 
to  remove  from  the  "highway"  classifica- 
tion under  the  Davis-Bacon  airport  run- 
ways and  taxiways,  bridges  over  navi- 
gable waters,  tunnels,  rest  areas  which 
may  include  building  structures,  and 
railways.  This,  despite  the  fact  that  the 
identical  construction  skills  are  employed 
on  each  of  these  projects  as  on  highway 
work,  for  which  reason  they  have  tradi- 
tionally fallen  within  the  "highway" 
classification.  The  same  firms,  using  the 
same  equipment,  the  same  materials,  and 
the  same  workers  are  involved  on  each 
of  these  projects.  Airport  runways  and 
highway  paving,  railroad  construction 
and  highway  grading,  and  bridges 
v.hether  or  not  constructed  over  naviga- 
ble or  non-navisable  waters  are  each 
performed  in  an  essentially  interchange- 
able manner. 

The  immediate  effect  of  these  regula- 
tions, which  have  already  been  imposed 
in  at  least  seven  States,  is  to  substantial- 
ly increase  costs  on  highway-related 
work  since  the  new  "building"  classifica- 
tion imposed  on  these  projects  is  one 
which  has  traditionally  required  higher 
levels  of  skill  and,  hence,  paid  more.  Nor 
is  it  coincidental,  in  my  opinion,  that 
"building"  work  is  far  more  heavily  or- 
ganized than  is  "highway"  work,  partic- 
ulai'ly  in  those  States  in  which  the  re- 
'classification  has  been  proposed.  It  is  also 
interesting  to  note  that  a  majority  of 
these  States  are  so-called  right-to- 
work  States.  Thus,  through  simple  ad- 
ministrative manipulations,  the  Depart- 
ment of  Labor  would  appear  to  be  doing 
i^  best  to  circumvent  these  laws,  and 
give  preference  to  organized  construc- 
tion workers  at  the  expense  of  open  shop 
workers. 

Governor  Godwin  further  notes, 

I  As  a  result  of  the  Department's  decision  | 
equipment  operators  grading  the  normal 
roadway  would  be  paid  $6.50  an  hour,  while 
those  doing  Identical  grading  work  In  the 
median,  requiring  no  greater  skill  or  accu- 
racy, would  be  paid  SI  1.45  an  hour.  The  In- 


equity Is  obvious.  Such  a  plan  most  certainly 
will  Invite  first  the  ridicule  and  then  the 
wrath  of  workers  and  taxpayers  alike. 

The  inevitable  result  will  be  to  force 
a  single  wage  rate — union  scale — upon  all 
public  construction  work.  In  the  process. 
State  "right-to-work"  laws  will  be  un- 
dermined and  the  very  existence  of  open 
shop  contractors  will  be  threatened.  A 
law,  designed  initially  to  prevent  the  im- 
portation of  wage  rates  from  one  section 
of  the  country  to  another  will  have,  iron- 
ically, become  the  vehicle  for  doing 
exactly  this.  Union  organizers  will  have 
been  provided  with  a  powerful  weapon 
In  their  organizing  efforts  and  in  insur- 
ing that  their  negotiated  wage  rates  ex- 
tend to  the  remotest  areas. 

Mr.  Speaker,  I  believe  that  the  Labor 
Department  is  abusing  its  authority  in 
using  the  Davis-Bacon  Act  as  a  vehicle  to 
promote  objectives  which  were  never  in- 
tended for  it.  I  would  urge  my  colleagues 
to  consider  the  iinpllcations  of  the  De- 
partment's actions  for  their  own  States. 
At  this  point  in  the  Record,  I  would  like 
to  insert  a  brief  editorial  from  the  Wash- 
ington Star  commenting  upon  the  De- 
partment's decision: 

The  Ends  Against  the  Middle 

Gov.  MlUs  Godwin  called  It  a  "patent  ab- 
surdity" and  that's  about  as  good  a  way  as 
any  -to  describe  the  Labor  Department's 
wage-rate  order  on  1-66  construction. 

The  Department  has  Informed  the  state, 
which  Is  the  contracting  agent  for  the  high- 
way project,  that  it  will  have  to  pay  laborers 
who  work  on  the  Metrorail  portion  of  the 
roadbed  $9.07  an  hour  and  grading  equip- 
ment operators  i>11.45.  Laborers  and  grading 
eqxiipment  operators  working  on  the  portion 
to  be  used  by  motor  vehicles  will  be  paid 
$4.50  and  $6.50.  The  rea.son  for  the  order  Is 
that  higher  wage  scpies  are  In  effect  for  Metro 
construction  In  the  Washington  area  than 
for  highway  construction  in  Virginia. 

The  order  establishes  a  ridiculous  situation 
In  which  workers  in  the  middle  section  of 
the  right-of-way,  where  the  Metro  rails  will 
be  laid,  will  make  approximately  twice  as 
much  as  those  working  a  few  feet  away  on 
the  outer  sections,  all  doing  essentially  the 
same  work. 

If  the  department  persists  In  Us  require- 
ment, over  the  governor's  objection,  someone 
had  better  sign  on  a  raft  of  referees  to  de- 
cide who  moves  what  clods  of  dirt.  If  the 
$4.50  laborer  accidentally  drifts  over  the  line, 
will  he  then  be  eligible  for  $907?  There's  apt 
to  be  some  bad  blood,  too,  between  the  ba- 
loney-for-lunch  bunch  on  the  highway  side 
and  the  steak  sandwich  Metro  crowd. 

Ill  addition  to  protesting  the  administra- 
tive nightmare  the  order  woxUd  cause  on  the 
1-66  project.  Governor  Godv.'in  questioned 
the  height  of  the  Metro  wage  scales  In  gen- 
eral. It's  an  Interesting  point:  Could  paying 
twice  as  much  for  Metro  work  as  for  similar 
work  on  Virginia  highways  be  the  reason  that 
Metro  is  running  out  of  money  before  its  pro- 
posed 100-mlle  system  is  half  finished? 


ADMINISTRATION'S  ENERGY 
PROPOSAL 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIAN.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18.  1977 

Mr.  JACOBS.  Mr.  Speaker,  summation 
of  the  administration's  energy  proposal: 
The  power  to  tax  is  the  power  to  deploy. 
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HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  18.  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  for  the 
past  2  months,  debate  has  been  raging 
over  the  proposed  Renegotiation  Reform 
Act  of  1977  <H.R.  5959).  Many  of  us  are 
opposed  to  this  bill  and  feel  that  the  Re- 
negotiation Board  should  be  shelved  now 
that  wartime  contracting  is  behind  us 
and  other  procurement  safeguards  have 
been  proved  workable. 

I  was  pleased  to  note  that  the  May  Is- 
sue of  Government  Executive  magazine 
carries  an  article,  "The  Renegotiation 
Board:  Is  'Hairbrcrdlh  Harry'  About  to 
Fold?"  As  ranking  minority  member  of 
the  Oversight  and  Renegotiation  Sub- 
committee, of  the  Banking  Committee.  I 
ask  unanimous  consent  to  insert  this 
article  in  the  Record  and  urge  Members 
to  read  it. 

It  is  interesting  to  note  that  the  au- 
thors of  the  article  conclude,  as  we  do, 
that  renegotiation  is  costing  the  taxpay- 
ers far  more  than  it  is  worth.  Although 
their  figures  seem  low,  they  conclude 
that  renegotiation  cost  the  taxpayers 
$39.9  million  last  year. 

And  I  hope  Members  will  also  note 
the  following  quote: 

The  Ironic  thing,  said  one  company  spokes- 
man. Is  that  at  a  time  when  the  Defense 
Department  has  Just  revised  Us  profit  poli- 
cies to  encourage  contractors  toward  greater 
Investment  in  facilities  (the  Minlsh  Bill) 
proposes  controls  on  profits  which  would 
not  only  prevent  Increased  Investment  but 
probably  force  a  substantial  number  of  con- 
tractors out  of  the  Defense  business 
entirely. 

Mr.  Chairman,  with  President  Carter 
and  his  spokesmen  telling  us  they  want 
to  stimulate  jobs  thi-ough  investments 
in  the  private  sector,^ do  not  see  how 
he  or  anyone  else  can  endorse  renegotia- 
tion. 

The  article  follows : 
The  Renecotiatidn  Board:  Is  "Hairbreadth 
Harry"  About  to  Fold? 
highlights 

(Originally  a  World  War  II  emergency 
measure,  the  Renegotiation  Board  claims  it 
has  recovered  more  than  $1.3  billion  In  "ex- 
cess profits"  on  Government  contracts  over 
the  past  24  years — at  a  cost  of  barely  one- 
tenth  of  that  amount. 

(Yet,  proposals  to  make  It  a  permanent 
peacetime  body  are  In  trouble  on  Capitol 
Hill;  the  Board's  claims  are  suspect;  and, 
on  principle  alone,  its  growing  opposition 
savs  it  should  be  shelved.) 

Last  January,  Comptroller  General  Elmer 
Staats  told  a  National  Contract  Management 
Association  group.  "The  'Hairbreadth  Harry' 
Act  Is  on  again."  The  enabling  legislation  for 
the  Renegotiation  Board  was  allowed  to  lapse 
the  previous  September;  and,  as  a  result,  the 
Board  was  operating  as  it  sometimes  has  In 
the  past — without  a  chairman  or  an  au- 
thorization. 

That  arrangement,  he  said,  "Is  not  con- 
ducive to  either  good  management"  or  to 
"maintaining  an  adequate  staff."  For  the 
handful  of  fa.ns  In  Government  who  applaud 
Us  work,  hetp  seemed  on  the  way.  As  he 
had  the  previous  year.  Representative  Joseph 
Minlsh  (D-N.J.)  had  Introduced  a  Bill  (orig- 
inally numbered  H.R.  10680,  then  H.R.  4082, 
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but  now  labelled  H.R.  5959)  to  make  the  R^^ 
negotiation  Board  permanent  and  give  It 
vastly  Increased  powers. 

An  identical  "Minlsh  Bill"  passed  the 
House  in  1976  by  a  vote  of  251  to  129  but  was 
shelved  In  the  Senate.  But  this  Spring,  un- 
der Senate  committee  reorganization  respon- 
sibility for  the  Renegotiation  Board  shifted 
to  William  Proxmlre's  (D-Wlsc.)  Senate 
Banking.  Housing  and  Urban  Affairs  commit- 
tee. Proxmire  has  often  decried  the  "excessive 
profits"  of  the  Defe.:«e  Industry,  and  this 
time  Board  advocates  suddenly  had  high 
hopes  the  Minlsh  Bill  would  sail  successfully 
through  a  vote  on  both  sides  of  Capitol  Hill. 
oprosmoN  mounts 

Their  honeymoon  lasted  until  about  the 
middle  of  last  month.  Then  the  bombs 
started  falling.  McCloskey  of  California  In- 
troduced legislation  that  would  "put  the 
Board  on  a  shelf."  i.e.  authorize  Us  after-the- 
fact  renegotiation  of  Government-contract 
profits  only  in  wartime  and  or  when  the 
^President  declared  a  national  emergency. 
Maryland's  Senator  Mathlas  Introduced  a 
bill  calling  for  its  abolition  altogether. 

But  what  could  be  the  most  telling  opposi- 
tion has  come  from  another  ccmblnation  of 
Congressmen,  Executive  branch  leaders  and 
industries.  For  one,  14  Congressmen  signed  a 
letter  to  President  Carter.  Gist  of  the  mes- 
sage: 

"We  applaud  your  determination  to  sim- 
plify government  and  eliminate  unnecessary 
red  tape.  There  seems  to  be  little  doubt  that 
the  renegotiation  process  could  well  be  a 
prime  target  for  commencing  this  process." 

Their  letter  pointed  out  three  contentions: 
(A)  a  wartime  renegotiation  process  "should 
be  eliminated"  in  peacetime;  (B)  "a  very  real 
question"  exists  as  to  whether  the  Board 
costs  more  to  operate  thp.n  It  recovers  in 
excess  profits  (a  very  challenging  argument 
under  zero-based  budgeting,  not  to  mention 
common  sense);  and  (C)  a  strong  possibility 
that  Renegotiation  Board  activities  are  "ag- 
gravating .  .  .  the  declining  condition  and 
productivity  of  many  Defense  plants  and  .  .  . 
the  eroding  base  of  Defense  subcontractors." 

On  April  4,  on  behalf  of  the  President, 
OMB's  (Office  of  Management  &  Budget)  Bert 
Lance  wrote  the  Congressmen  back.  He  said. 
In  effect,  the  Administration  agreed  with  the 
general  philosophy  expressed  In  the  Con- 
gressional letter;  and,  more  to  the  point, 
"would  have  no  objection"  to  legislation  pro- 
posing a  simple  extension  of  the  Board  under 
the  present  (1951 -enacted)  law  to  allow  time 
"for  a  review  of  the  present  renegotiation 
process  and  po.sslble  revisions"  of  It. 

Staats,  no  amateur  at  reading  Congres- 
sional tea  leaves,  had  said  In  January  he'd 
favor  a  simple  extension  of  the  1951  Act — 
even  though  GAO  (General  Accounting  Of- 
fice J  had  come  out  some  three  years  ago  In 
favor  of  many  of  the  tough  provisions  In  the 
current  Minlsh  BUI.  Most  Industry  spokes- 
men. Inflamed  over  the  Minlsh  provisions, 
privately  confessed  they'd  settle  for  the  same 
simple  extension  as  "the  best  we  can  hope 
for." 

Summed  up  one  top  Industry  association 
president,  "At  the  very  least,  such  changes 
will  cause  an  unnecessary  and  substantial 
Increase  In  the  total  cost  of  renegotiation 
without  any  known  economic  benefit. 

At  the  same  time.  In  letters  to  Lance,  both 
the  Defense  Department  General  Coun.sel 
and  the  Shipbuilders  Council  of  America 
weighed  in  with  oblectlons  to  the  Minlsh 
Bill,  and  basically  even  the  Board's  con- 
tinued existence  under  Us  present  (theo- 
retical) powers.  es.sentlally  Identical  to  those 
of  the  Congressmen. 

COSTS    QUESTIONED 

Finally,  adversaries  of  the  Board's  continu- 
ing existence  In  peacetime  have  gotten 
around  to  doing  some  of  the  detailed  kind 
of  homework  they  probably  should  have  done 
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a  long  time  ago.  For  one  thing,  pressured  by 
the  cage-shaking  provisions  of  the  current 
Minlsh  Bill,  they've  taken  some  first  rough 
cuts  at  what  the  Board  really  costs  to  operate 
versus  what  It  returns  to  the  Government 
In  "excess"  profits. 

Until  now,  advocates  of  the  Board's  being 
made  permanent  have  trumpeted  that  "In 
the  past  five  years,  the  Renegotiation  Board 
has  made  excessive  profit  determinations  In 
excess  of  $230  million."  A  report  of  the 
House  Committee  on  Banking.  Currency  and 
Housing  claims.  In  addition.  "Since  the  In- 
ception of  the  Act.  the  Board  has  made  ex- 
cessive profit  determinations  In  excess  of  $1 
billion." 

And  all  that,  say  Board  annual  reports,  . 
at  an  annual  cost,  over  the  last  six  years  of 
$4.5  to,  In  Fiscal  '76,  $5.6  million.  That,  say 
Board  adversaries.  Is  like  trying  to  describe 
an  old  crone  by  talking  about  her  pretty 
kneecaps. 

For  one  thing,  pointed  out  the  Ship- 
builders Council,  the  $1,305  billion  In 
excess  profits  recovered  over  the  past  24 
years  really  amounted  to  only  $560  million, 
"an  average  of  $23  million  a  year."  Reason: 
what  contractors  actually  had  to  refund  was 
the  $1.3  billion  less  what  they  had  already 
paid  on  those  "excess  profits"  In  Federal  In- 
come and  excess  profit  taxes — which  average 
out  to  about  50%  of  the  gross. 

Specifically,  said  the  Council,  In  1976  "gross 
determinations  were  $40.1  million,  with 
after-tax  adjustments  and  credits  of  $19.3 
million,  resulting  In  a  net  (to  the  Govern- 
ment) of  $20.8  million."  The  Board's  annual 
report  for  last  year  said  they  "collected"  all 
that  at  a  Board  annual  operating  cost  of 
$5.6  million. 

But,  the  Council  pointed  out,  a  minority 
view  of  the  same  House  Committee  report 
which  praised  the  Board's  work  noted  busi- 
ness probably  spent  $72  million  per  year  to 
comply  with  requirenTCnts  under  the  current 
Act  for  data  they  must  supply  the  Board 
(while  noting  how  difficult  It  Is  to  aecumu- 
late  such  "hidden  cost"  data.)  If  their  cost 
figure  Is  accepted,  the  Board,  In  effect, 
operated  In  1976  at  a  net  loss  to  the  tax- 
payer and  the  Government  of  some  $57  mil- 
lion. 

Another  study,  by  a  batch  of  aerospace 
executives,  came  to  the  same  cost  conclu- 
sion, though  their  spread  between  costs  and 
"excess  profits"  return  Isn't  quite  as  wide 
as  the  Council's.  Covering  a  five-year  period, 
1971-75,  they  estimate  other  Government 
agencies  were  spending  roughly  the  same 
amount  as  the  Board  to  eltHer  serve  the 
Board's  Information  needs  and./or  follow  up 
on  Its  determinations. 

In  1975.  for  Instance,  the  study  contends 
Government  cost  for  courts  and  Justice  De- 
partment litigation  (157  Renegotiation  cases 
were  pending  In  the  courts  at  year-end  1975), 
for  Congressional  oversight  hearings,  and  for 
agencies  (Defense,  Internal  Revenue  Service. 
OMB.  et  al)  to  supply  Information  and  serv- 
ices to  the  Board  equaled  the  Board's  $5  3 
million  annual  cost.  / 

On  top  of  that  they  added  the  contractor 
cost  to  comply  with  data  filing  requirements 
(which  they  verified,  to  their  own  satisfaction 
at  least,  with  spot  checks  to  be  $75,000  a  year 
for  the  50  largest  Defense  contractors,  $30,000 
a  year  for  the  200  next  largest.  $15,000  a  year 
for  the  1,000  next  largest,  and  $7,500  a  year 
for  "all  others")  at  some  $43.2  million  for 
1975.  In  short,  to  "recover"  $27.7  million 
(probably  only  $13.9  million  after  tax  adjust- 
ments), the  direct  and  Indirect  Board  coet 
was  $53.8  million—*  net  coat  to  the  Govern- 
ment of  $39.9  million. 

The  cost.  Incidentally,  Is  almost  all  borne 
by  the  Government  since  contractors,  on 
negotiated  contracts  at  least,  can  charge  their 
data  compiling  and  filing  costs  to  their  De- 
fense. NASA,  et  al  contracts  as  a  cost  of  doing 
business. 
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Besides  the  trouble  those  numbers  put  the 
Boara  In.  below  that  tip  of  the  Iceberg  Is  a 
more  basic  set  of  challenges.  The  Board  was 
first  created  In  1942  when  even  the  Board's 
strongest  opponents  felt  it  was  necessary. 
Summed  up'  one,  "Immediately  following 
Pearl  Harbor,  the  enormous  requirements  of 
our  Armed  Forces,  the  Immediate  shortages 
of  materials  and  the  tremendous  pressure  ex- 
erted on  limited  procurement  personnel  to 
place  contracts,  all  combined  to  create  a 
situation  In  which  normal  procurement  safe- 
guards were  Impossible  to  Implement." 

The  same  situation  developed  In  1951  when 
the  Renegotiation  Board  concept  was  resur- 
rected during  the  Korean  war.  But.  say  the 
critics,  "It  (the  Board)  was  never  Intended 
to  substitute  in  time  of  peace  for  the  normal 
orderly  procedures  developed  by  the  Govern- 
ment to  provide  an  efficient  and  economical 
procurement  process."  The  "extraordinary 
nature"  of  the  Act  was  emphasized,  they 
point  out.  by  the  Supreme  Court  (in  Lichter 
vs.  U.S.  334U.S.  742.) 

However,  tiie  1951  enactment  has  been  ex- 
tended periodically  ever  since  "despite  the 
fact  that  the  Government  has  become  In- 
creasingly more  sophisticated  In  Us  procure- 
ment philosophy  and  techniques"  (the  Truth 
in  Negotiations  Act.  the  14C0  or  so  GAO 
auditors  of  Defense  activities,  etc.,  etc.) 

In  sum,  the  continued  operation  of  the 
Board  flies  Th  the  face  of  a  long-standing 
common  law  dictum,  In  free  enterprise  na- 
tions anyway,  of  "contract  mutuality."  I.e. 
the  Government  buyer  should  assume  a  risk 
In  buying  what  he  says  he  wants  for  the 
price  he  offers  Just  as  the  supplier  does.  And 
the  Mlnish  Bill.  If  passed,  would  simply  in- 
tensify the  one-sldedness  of  that  relation- 
ship. 

Besides  making  the  Board  permanent,  the 
Bill  would  require  Industries  to  report  by 
major  divisions  and  by  product  lines  within 
those  divisions.  Thus,  because  no  case  exists 
on  record  where  the  Board  determined  a 
firm  should  be  reimbursed  for  losses  on  con- 
tracts, companies  could  not  offset  the  loss 
on  one  contract  with  profits  from  another. 
Present  law  permits  those  offsets. 

INCREASED    JEOPAKCV 

Even  under  present  circumstances,  doing 
business,  particularly  negotiated  contract 
business,  with  the  Government  Is  risky.  Even 
under  present  rules — where  the  Board  has 
the  power  to  obtain  Information  by  profit 
center,  individual  contracts  or  contract 
types — a  contractor  runs  a  substantial  risk 
that  profitable  contracts  will  not  occur  In 
the  same  time  frame  as  unprofitable  ones. 

Add  to  that  the  uncertainties  In  the  fund- 
ing process,  changes  in  requlreilftnts  and/or 
(In  the  Defense  case)  threat  estimates  and 
political  agreements,  any  one  of  which  could 
turn  a  profitable  Jpb  to  a  loss.  When  none 
of  these  things  do  happen  and.  as  a  result, 
the  contract  turns  out  with  larger-than-aver- 
age  (about  3-4  percent  on  sales  for  the 
more  aggressive  firms)  profit,  not  to  allow 
that  to  be  aggregated  with  losses  bn  other 
Jobs  that  iccre  hit  by  funding  cuts.  etc..  "Is 
the  most  Inequitable  of  all  the  proposed  re- 
visions" to  the  Act.  says  Industry. 

The  Ironic  thing,  said  one  company  spokes- 
man, is  "thr.t  at  a  time  when  the  Defense 
Department  has  Just  revised  its  profit  poli- 
cies t&  encourage  contractors  toward  great- 
er Investment  In  facilities  (the  Mlnish  Bill) 
proposes  controls  on  profits  which  would  not 
only  prevent  Increased  Investment  but  prob- 
ably force  a  substantial  number  of  con- 
tractors out  of  the  Defense  business  entirely." 

Nor  would  the  Bill.  If  psissed.  make  re- 
negotiation a  concern  any  longer  of  Just 
those  firms  heavily  engaged  in  Defense-type 
btwlness.  According  tq  one  of  its  provisions, 
while  standard  commercial  items  and  serv- 
ices would  continue  to  be  exempt  from  re- 
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negotiation  and  data  filing  In  a  generic 
sense,  the  definition  of  what  qualifies  as 
"commercial"  would  be  changed.  Essentially. 
In  order  for  a  company's  given  product  to 
qualify  as  an  exempt  "standard  commercial 
article."  75  percent  of  the  company's  output 
of  that  Item  would  have  to  be  sold  on  the 
oi>en  market. 

In  other  words,  If  Company  "X"  sold  26 
percent  of  Its  "widgets"  to  the  Federal  Gov- 
ernment, it  would  have  to  file  cost  and  profit 
data  and  have  the  contract  subject  to  re- 
negotiation. Says  Defense  succinctly,  "'We 
have  seen  no  evidence  that  there  are  any 
significant  amounts  of  excessive  profits  es- 
caping renegotiation  through  the  pre.sent 
(55  percent)  provisions  defining  this  ex- 
emption." 

SELF-DESTaTJCrlVE 

The  Bill  would  require,  also,  that  a  com- 
pany pay  Interest  on  excessive  profits  "from 
the  day  following  the  end  of  the  fiscal  year 
In  which  the  profits  were  realized."  Con- 
sidering that  the  Board  makes  Us  "excess 
profit"  determinations  an  average  4.8  years 
after  a  contract  has  been  completed  and  that 
the  Board  has  tried  to  Justify  Its  existence 
to  date  almost  solely  on  the  basis  of  how 
much  money  it  recovers,  that  bill  proviso 
poses  two  ominous  probabilities: 

The  Board  will  be  in  no  great  hurrj'  to 
make  determinations; 

A  company  hit  with  an  adverse  ruling 
would  pay  an  estra  penalty  because  of  cir- 
cumstances It  could  not  control. 

The  Bill  is  loaded  with  other  "bombs," 
say  critics,  both  in  and  outside  government. 
It  would  require  an  audit  of  every  financial 
statement  submitted  by  Industry,  meaning 
at  a  minimum,  the  paperwork  and  legal  cost 
would  rise  even  higher  than  It  Is  now. 

It  would  disallow  the  "percentage  of  com- 
pletion" method  of  accounting  for  profit 
which  both  the  Internal  Revenue  Service 
(for  tax  purposes)  and  the  Securities  Ex- 
change Commission  (for  annual  report  and 
stock  evaluation  purposes)  allow.  Result 
would  be  a  second  set  of  accounting  rec- 
ords— and  more  paperwork  cost. 

It  would  give  the  Board  subpoena  power 
and  Impose  civil  penalties  for  failure  to  file 
data  and/or  for  filing  "misleading"  Informa- 
tion. Summed  up  one  contractor,  "AU  In  all, 
It   (the  Mlnish  Bill)    is  unbelievable." 

Commented  another.  "Look  at  It  this  way. 
It's  qxilcker  than  'creeping  socialism."  " 


May  18,  1977 


LIFE  SUPPORT  SYSTEMS 


HON.  TOM  HARKIN 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  IS,  1977 

Mr.  HARKIN.  Mr.  Speaker,  my  wife 
Ruth  and  I  are  proud  parents.  Conse- 
quently, the  joys,  and  above  all,  the  re- 
sponsibilities, of  parenthood  have  been 
much  on  my  mind  lately. 

Parenthood  and  the  family  are  the 
bedrock  of  American  society.  Nothing  has 
brought  this  home  to  me  more  than  be- 
coming a  parent  myself.  Surely,  it  is  the 
duty  of  American  Government,  within 
the  limits  of  our  Constitution,  to  protect 
the  family  and  to  enhance  the  v.ell-being 
of  the  family  unit. 

When  I  saw  my  wife  and  our  first- 
born for  the  first  time,  I  could  not  help 
feeling  deeply  for  new  parents  and  pros- 
pective parents  everywhere.  And  yet.  I 
was  poignantly  aware  that  as  a  U.S. 
Representative  I  know  for  a  fact  that  not 


every  prospective  parent  faces  such  a 
joyful  prospect  for  the  future  as  my  new 
family. 

I  could  not  help  remembering  the 
startling  statistics  which  came  to  light 
during  Senate  hearings  last  year  on  the 
various  proposals  for  a  constitutional 
amendment  to  protect  the  right  to  life. 

I  felt  especially  strongly  for  the  thou- 
sands of  sometimes  very  young  women 
with  unintended  pregnancies,  who  face 
an  exceedingly  ditflcult  future,  and  who 
We  confused,  panicky  in  some  cases  and 
unsure  of  the  alternatives  available  to 
tkem.  Those  Senate  hearings  brought 
swne  very  hard  facts  to  public  attention. 
CoKsider.  for  in.stance,  the  fact  that  1  out 
o^verj'  7  girls  or  young  women  between 
the  ages  of  12  and  17  will  give  birth  to  a 
child  next  year,  and  about  40  percent  of 
these  will  bear  their  child  out  of  wedlock. 
This  percentage,  although  already  a 
dramatic  increase  over  that  of  the  past 
decade,  is  expected  to  further  increase  in 
the  next  decade,  due  to  changing  social 
attitudes  toward  marriage. 

Most  alarming  of  the  newly  acquired 
statistics  is  the  increase  in  pregnancies 
in  the  under- 15  years  of  age  group.  This 
gioup  is  the  only  one  in  the  childbearing 
years  which  is  actually  showing  an  in- 
crease in  its  rate  of  pregnancies,  as  well 
in  total  number  of  pregnancies. 

These  teenage  mothers,  still  children 
themselves,  and  their  children  will  con- 
tinue to  suffer  if  we  ignore  their  needs. 
Despite  the  efforts  of  concerned  volim- 
teers  and  agencies,  the  costs  associated 
with  teenage  child-bearing  are  as  vuiac- 
ceptabie  as  they  arc  unnecessary. 

There  are  so  many  conflicts  facing  the 
pregnant  adolescent,  so  many  risks  and 
emotional  traumas,  that  they  may  turn 
to  abortion  without  realizing  that  there 
are  other  ways  to  handle  the  situation. 
Although  the  pregnant  teen  may  be 
aware  of  other  alternatives,  she  some- 
times encounters  difficulty  in  obtaining 
the  necessary  assistance.  We  owe  these 
young  women  a  real  alternative  to 
abortion — one  which  will  allow  every 
prospective  momer  to  consider  all  the 
possible  avenues  lor  help. 

A  major  area  of  concern  for  these  un- 
prepared and  unready  expectant  mothers 
is  the  health  factor.  Medical  evidence  has 
shown  that  the  teenage  mother  has  a 
higher  probability  of  complications  dur- 
ing pregnancy  and  delivery  than  any 
other  group  except  for  women  40  and 
over. 

Nutrition  should  be  an  area  of  great' 
concern  to  the  pregnant  mother.  Normal 
teenage  growth  and  good  health  require 
increased  nutrition,  and  it  is  kno'wn  that 
the  mothers  health  at  the  moment  of 
conception  plays  a  decisive  role  in 
formulating  the  expected  baby's  health. 
It  has  been  found  that  there  are  increas- 
ing incidences  of  toxemia,  prolonged 
labor  and  iron  deficiency  anemia  among 
abolescent  mothers.  Similarly,  infant 
mortality  due  to  poor  health  is  signifi- 
cantly higher  among  births  to  teenagers 
than  older  women — children  bom  to 
mothers  under  the  age  of  15  have  a 
mortality  rate  twice  as  high  as  children 
born  to  women  in  their  early  twenties, 
and  the  rate  is  52  percent  higher  for 
infants  bom  to  women  between  15  and  19 


'^ 


May  18,  1977 


years  of  age,  than  for  children  born  to 
mothers  between  the  ages  of  20  and  24. 

Present  Federal  policies  are  unfocused 
and  ill-suited  to  meet  problems  faced  by 
pregnant  adolescents.  Current  Federal 
medical  assistance  programs  have  eligi- 
bility requirements  which  suffocate  at- 
tempts by  the  mother  to  be  self-sufficient 
thereby  forcing  teen  mothers  to  go  on 
welfare  in  order  to  get  medical  benefits. 

Since  teenage  mothers  are  often 
punished  and  expelled  from  school  sys- 
tems, their  incomplete  education  makes 
them  high  risk  unemployment  candi- 
dates, likely  to  become  dependent  on  the 
welfare  public  assistance  system. 

Additionally,  these  mothers,  because 
of  the  stigma  of  pregnancy,  are  forced 
out  of  normal  social  activities. 

It  is  imperative  that  we  help  these 
young  women  adjust  to  their  new  roles 
as  parents  and  that  we  help  their  chil- 
dren. Quite  often  the  parents  of  the 
teenage  mother  cannot  afford  to  help 
as  much  as  they  would  like,  or  they  may 
refuse  to  help  at  all.  Because  of  the  con- 
fusion and  proliferation  of  services,  and 
because  of  the  myriad  eligibility  require- 
ments, they  may  not  be  able  to  obtain 
benefits  they  could  use  to  stay  together 
as  a  family — to  help  their  children  with 
her  child.  If  we  in  the  Congress  did  noth- 
ing other  than  provide  a  coordinated 
series  of  services,  we  would  have  accom- 
plished a  great  deal. 

To  begin  this  effort,  I  have  cospon- 
sored  the  Life  Support  Centers  Act.  Sim- 
ilar to  legislation  introduced  by  Sen- 
ator Bayh,  this  bill  provides  health  care 
servicer  to  pregnant  adolescents  before 
and  after  childbirth  Also,  it  establishes 
national  "life  support  centers"  through 
State  health  agencies  and  nonprofit  or- 
ganizations, to  provide  a  coordinated  ar- 
ray of  medical,  social,  and  counseling 
services,  including  nutrition  and  adop- 
;,ion  assistance  If  desired.  Among  the 
services  offered  through  these  centers 
would  be: 

First,  health  care  to  the  prospective 
teen  mother,  both  prenatal  and  postna- 
tal, including  nutrition  programs; 

Second,  health  care  to  infants  of  ado- 
lescent mothers  during  the  preschool 
years; 

Third,  referral  services  to  other  agen- 
cies that  may  be  able  to  help,  if  such 
referral  is  deemed  necessary; 

Fourth,  coordinated  social  services,  in- 
cluding educational,  vocational,  legal, 
and  social  counseling  for  the  mother; 

And  fifth,  funds  to  provide  adoption 
services  for  adolescent  mothers  who  are 
considering  voluntary  placement  of  their 
child  in  adoptive  homes. 

This  legislation  limits  the  Federal 
share  of  assistance  to  such  life  support 
centers  programs  to  75  percent  of  the 
cost,  and  authorizes  $30  million  in  ap- 
propriations for  a  2-year  period. 

In  ail,  the  debate  on  the  abortion 
question,  Uiere  has  been  entirely  too 
little  emphasis  placed  on  providing  serv- 
ices to  sufatain  life,  and  thereby  minimize 
the  need  for  abortions.  The  legislation 
which  I  have  cosponsored  provides  those 
services,  to  give  pregnant  adolescents  the 
best  possible  care  so  that  their  children 
will  have  the  opportunity  to  survive  suc- 
cessfully. 
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Mr.  Speaker,  the  bill.  H.R.  3699,  fol- 
lows : 

H.R.  3699 
A  bin  to  amend  the  Public  Health  Service  Act 
to  provide  health  care  services  for  pregnant 
adolescents  before  and  after  childbirth 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Life  Support  Centers 
Act  of  1977". 

Sec.  2.  Title  III  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  201)  Is  amended  by  adding 
after  section  319  the  following  new  section: 

"SPECIAL    SERVICES    FOR    ADOLESCENTS 

"Sec.  320.  (a)  The  Secretary  Is  authorized 
and  directed  to  make  grants  to  he.-ilth  agen- 
cies of  any  State  (or  political  subdivision 
thereof)  or  any  other  qualified  nonprofit 
agency.  Institution,  organization  (with  the 
approval  of  the  State  agency)  for  origi- 
nating, continuing,  extending,  or  Improving 
programs  Involved  In  the  provision  of — 

"(1)  necessary  health  care  to  prospective 
adolescent  mothers,  including,  but  not  lim- 
ited to— 

"(A)  tests  for  pregnancy. 

"(B)  screening,  diagnosis,  and  treatment 
of  all  prenatal  and  postnatal  conditions,  in- 
cluding nutritional  deficiencies  for  a  perlcd 
of  one  year  after  birtli;  and 

"(C)  referrals  when  appropriate  to  other 
agencies  for  treatments  not  covered  under 
this  section; 

"(2)  necess.iry  health  care  to  Infants  of 
adolescent  mothers  during  their  prescliool 
years.  Including  but  not  limited  to — 

"(A)  medical  examinations. 

"(B)  diagnosis  and  screening  of — 

"(1)    nutritional  deficiencies, 

"(11)  visual  and  hearing  defects, 

"(111)  genetic  birth  disorders, 

"(iv)  mental  retardation  and  learning  dis- 
orders. 

"(V)  crippling  and  handicapping  condi- 
tions, and 

"(vl)  catastrophic  Illness, 

"(C)  referrals  when  appropriate  to  other 
agencies  for  services  not  covered  under  this 
Eectlon; 

"(3)  family  planning  services; 

"(4)  a  coordinated  program  of  social  serv- 
ices Including  educational,  vocational,  legal, 
social,  counseling,  and  referral  services  (in- 
cluding adoption  counseling)  designed  for 
adolescent  mothers  for  the  period  extending 
to  the  point  in  tims  that  the  agency  finds 
that  parent  and  child  are  capable  of  caring 
for  themselves;  a.nd 

"(5)  funds  to  purchase  adoption  services 
(approved  by  the  Secertary)  for  adolescent 
mothers  participating  in  a  program  estab- 
lished under  this  section  who  are  consider- 
ing the  placement  of  their  children  In  adop- 
tive homes. 

"(b)  The  Federal  share  of  assistance  to 
programs  under  this  section  shall  not  exceed 
75  per  centum  of  the  cost  of  such  program. 

"(c)(1)  Applications  for  grants  under  this 
section  shall  be  made  in  such  form  and  con- 
tain such  Information  as  may  be  required  by 
the  Secretary. 

"(2)  The  Secretary  shall  approve  only 
those  applications  which — 

"(A)  provide  that  the  project  for  which 
assistance  Is  sought  will  be  administered  by 
or  under  the  supervision  of  the  applicant. 

"(B)  set  forth  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  of  Federal  funds, 

"(C)  provide  assurances  that  It  will  em- 
ploy professionals  skilled  In  maternal  and 
child  health,  public  health  services,  nutri- 
tion, and  social  services, 

"(D)  provide  for  cooperation  with  the 
State  agency  administering  or  supervising 
the    administration   of    the   State   plan    ap- 
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proved  under  title  XIX  of  the  Social  Se- 
curity Act  In  the  provision  of  care  and  serv- 
ices, available  under  a  project,  for  recip- 
ients eligible  for  such  a  plan  appro\ed  under 
such  title  XIX,  and 

"(E)  provide  for  the  coordination  of  health 
and  social  services  provided  by  the  project 
with,  and  tUllization  (to  the  extent  feasible) 
of  Federal,  State,  or  local  health,  welfare, 
and  education  programs. 

"(d)  Payments  under  this  section  may  be 
made  In  advance  or  by  way  of  reimburse- 
ment, and  in  such  Intallments,  as  the  Sec- 
retary may  determine. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  require  any  project  receiving  finan- 
cial support  to  compel  any  person  to  undergo 
any  medical  screening,  examination,  diag- 
nosis, or  treatment  or  to  accept  any»  other 
health  care  or  services  provided  under  this 
section  for  any  purpose.  If  such  person  or  his 
guardian  objects. 

"(f)  No  individual  shall  be  required  as  a 
condition  precedent  for  the  receipt  of  assist- 
ance under  this  Act  or  any  other  law  to  par- 
ticipate in  programs  established  or  assifted 
by  Federal  funds  unless  such  Individual  has 
given  their  Informed  consent  to  such  par- 
ticipation. 

"(g)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
section  $30,000,000  for  the  fiscal  year  ending 
September  30,  1978.  and  for  each  of  the  next 
two  succeeding  fiscal  years.". 


BALANCE'S*  OF  POWER  SERIES- 
PART  Vihua)  SOVIET  TANK 
DEBATE 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18,  1977 

Mr.    BRECKINRIDGE.    Mr.    SpeakeJHi^ 
just  as  the  successful  application  of  anti-  \ 
tank   weapons  during  the   Middle  East/ 
War  of  1973  touched  off  debate  in  this 
country  on  the  future  of  armour  anti^ 
tank  warfare,  a  similar  discussion  en-^ 
sued  within  Soviet  defense  circles. 

Mr.  Phillip  Karber,  a  long-term  spe- 
cialist in  Soviet  military  affairs  notes 
in  his  article  entitled,  "The  Soviet  Anti- 
Tank  Debate,"  in  the  June  1976  issue  oi 
Survival,  that  contrary  to  popular  belief 
the  Yom  Kippur  War  had  a  considerable 
impact  on  Sov^t  armour  tactics.  Per- 
haps most  significant  is  Karber's  obser- 
vation that  in  the  early  1960's.  the  ratio 
of  tank  to  motorized  rifle  divisions  was 
1  to  1:8.  including  a  total  of  147  divi- 
sions. By  1974,  the  Soviet  Army  had  in- 
creased by  20  divisions — all  motorized 
rifle  with  anti-tajik^aifiapons,  decreas- 
ing the  ratio  to  1  to  2 ;  2  and  including  a 
total  of  167  divisions. 

Mr.  Karber's  article  concludes  part  V. 
Conventional  Forces  Balance,  of  my  con- 
tinuing Balance(s)  of  Power  series. 
Within  part  V  we  have  discussed  U.S. 
manpower  capabilities  In  two  articles  by 
former  Secretary  of  Defense.  Donald 
Rumsfeld,  and  Mr.  Sitterson  of  the  De- 
fense Manpower  Commission.  In  addi- 
tion, we  examined  the  U.S.S.R.'s  man- 
power strength  in  an  article  by  Colonel 
Scott.  Part  VI  of  the  series  will  be  di- 
rected at  the  naval  forces  balance  be- 
tween the  United  States  and  the  Soviets. 

Mr.  Karber's  article  follows:  < 
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Balanci:(s)  of  Power  Sekies— Part  V(11)  (a) 
Soviet   Tank   Debate 

On  21  June  1339.  an  outnumbered  group  of 
Swiss  Infantry,  armed  wtUi  hand-held  pikes, 
stood  up  to  the  cream  of  feudal  armour,  un- 
seated the  knights  from  their  armoured 
chargers  and  ushered  In  a  new  era  of  war- 
fare. The  battle  of  Laupcn  was  a  tactical  In- 
novation which  not  only  established  the  de- 
fense superiority  of  light  Infantry  over  the 
sho:k  action  of  mobile  and  heavily  armoured 
■forces,  but  also  announced  a  political  and 
social  revolution.  With  striking  Blmilarlty 
this  "democratization  of  warfare"  was  re- 
pe:jted  634  y^ars  later  In  the  opening  days 
of  the  1973  Middle  East  War,  when  an  Arab 
Infantry  force  armed  with  anti-tank  weap- 
ons met  and  brought  to  a  halt  an  Israeli  tank 
offensive. 

The  Implications  of  the  Arab  success  have 
been  widely  discussed  In  the  We.-'t.  Numerous 
commentators  have  agreed  that  the  balance 
has  swung  against  the  tank,  which  has  domi- 
nated the  battlefield  since  World  War  11. 
Many  have  taken  heart  that  the  same  weap- 
ons which  provided  the  Arab  success,  the 
anti-tank  guided  missile  (ATGM)  and  the 
hand-held  a.ntl-tank  grenade-launcher, 
would  give  NATO  a  greatly  Improved  chance 
of  offsetting  the  Warsaw  Pact's  tank  superi- 
ority In  Central  Europe.  Indeed  one  study  has 
claimed  that  the  ground  forces  of  the  War- 
saw Pact  and  Soviet  Union  are  tank-heavy, 
even  tank-dependent,  suggesting  that  "So- 
viet tables  of  organization  are  unduly  In- 
fluenced by  experiences  gained  In  a  war  of 
30  years  ago  and  that  a  certain  amount  of 
"battleship  thinking"  permeates  their  mili- 
tary Intellectual  environment." 

Another  study  concludes  that  Soviet  re- 
liance on  tanks  as  the  core  of  the  Army's 
shock  and  Initial  striking  power  Is  cot  likely 
to  change.  "The  debate  In  'Western  military 
circles  that  followed  the  Yom  Kippur  War 
over  the  viability  of  armour  in  a  battlefield 
environment  dominated  by  preclslon-guldcd 
munitions  has  had  no  visible  parallel  In  the 
USSR  ..." 

These  conclusions  reveal  a  ralve.e  about 
Soviet  force  structure  and  Ignore  recent  So- 
viet doctrinal  literature.  The  Soviet  Union 
Is  not  only  aware  of  the  Implications  of  the 
1973  Middle  Ea.st  War — after  all.  it  was  Soviet 
anti-tank  weapons  that  the  Arab  forces 
used — but  demonstrates  a  deep  appreciation 
of  t'ae  potential."!  of  anti-tank  technology _f or 
the  modern  battlefield  In  professional  mili- 
tary writings.  Changes  In  Soviet  doctrine  and 
force  structure  reflect  this  concern  and  the 
Implications  are  Important  for  Western 
defence. 

THE   ANTI-TANK   THttEAT 

The  Red  Army  has  long  been  awr»re  of  the 
potentials  of  anti-tank  weaponry.  It  was  In 
fact  one  of  the  first  armies  to  deploy  ATGM 
In  large  numJjers,  arwl  to  mount  them  on  ar- 
moured vehicles.  As  early  as  19S4  (upon  see- 
ing a  firing  demonstration  of  an  ATGM 
against  a  tank).  Khrushchev  noted:  "It  hurt. 
After  all,  we  are  spending  a  lot  of  mnncy  to 
make  tanks.  And  If  ...  a  war  breaks  out. 
thes?  tanks  will  burst  Into  flames  even  be- 
fore they  reach  the  battle  line." 

Throughout  the  Intervening  decade  Rus- 
sian writers  have  often  studied  anti-tank 
weapons  and  shown  a  keen  Interest  In  the 
state  of  the  art  In  Western  ATGM  technology. 
In  1967  Soviet  military  writers  noted  "seri- 
ous changes"  resulting  from  the  technologi- 
cal Improvements  to  ATGM:  "A  qualitatively 
new  method  of  combating  tanks  has  ap- 
peared—the antl-tsnk  guided  projectile, 
which  can  destroy  any  tank  at  a  distance  of 
up  to  several  kilometers." 

In  1972  the  classic  work  Antitank  Warfare 
appeared,  which  paid  particular  attention  to 
ATGM.  noting  their  significantly  greater 
range  and  armour-penetrating  power  In  com- 
parison  with   tanks   their  high  kill  proba- 
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blUty.  and  that  under  operational  conditions 
ATGM  vehicles  could  achieve  a  favorable  ex- 
change ratio  of  four-to-one  against  tanks 
and  double  this  against  armoured  personnel 
carriers  ( APC) .  In  1973  the  authors  of  a  book 
titled  Tanks  pointed  out  that  "no  little  dan- 
ger for  tanks  Is  presented  by  ATGM".  Follow- 
ing the  Middle  East  War  (but  in  ad-vance  of 
the  current  debate)  Soviet  authors  were 
quick  to  recognize  that:  "Guided  anti-tank 
missiles  gave  to  the  Infantry  that  which  it 
never  had:  the  probability  of  destroying  tanks 
with  one  shot  before  the  tank  could  use  Its 
own  weapons  against  the  Infantry." 

SOVIET  EMPHASIS  ON  TANKS 

While  the  Soviet  Union  and  the  Warsaw 
Pact  allies  have  a  decided  advantage  In  tanks 
vis-u-vis  NATO,  the  Soviet  Army  has  not 
neglected  the  other  combat  arms.  In  fact, 
contrary  to  opinions  frequently  expressed  In 
the  West  over  the  last  decade,  the  Soviet 
Army  has  actually  reduced  the  Importance 
of  the  tank  In  relation  to  the  other  combat 
arms — partlcul.irly  motorized  Inf.intry  and 
artillery.  In  the  early  19603  the  ratio  of  tank 
to  motorized  rifle  divisions  was  1  to  1.8.  By 
1974  the  Soviet  Army  had  Increased  by  20 
divisions — all  motorized  rifle — decreasing  the 
ratio  to  1  to  2.2. 

The  Increased  Soviet  emphasis  on  com- 
bined arms  has  run  parallel  with  the  doc- 
trinal shift  from  "one  variant"  nuclear  war 
to  the  adoption  of  conventional  options  for 
the  theatre  forces  and  was  preceded  by  chan- 
ges In  Soviet  ground  force  organization  and 
command.  In  the  late  1950s  the  Soviet  Army 
wa?  reorganizing  to  meet  what  were  deemed 
to  be  the  new  demands  of  nuclear  warfare. 
The  artillery  branch  gave  way  to  the  nu- 
clear rocket  forces  and  Infantry  was  de-em- 
phaslzed  In  favour  of  ranks,  which  might  sur- 
vive on  a  nuclear  battlefield.  However,  with 
the  conversion  of  the  Infantry  forces  to  full 
mechanization,  a  rival  branch  to  the  tank 
troops,  motorized  rifle,  was  formed  In  1063. 
At  the  same  time  the  concept  of  the  "oflen- 
slvo  In  depth",  which  emphasized  mechan- 
laed  Infantry,  was  re-Instated.  This  had  been 
developed  by  Tukhachevsky  In  the  1930s  but 
purged  by  Stalin.  In  1C67  the  Soviet!  Army 
brought  back  the  position  of  Commander- 
in-Chief  of  Ground  Forces  with  the  appoint- 
ment of  I.  V.  Pavlovsky,  who  had  been  in 
charge  of  the  build-up  of  Soviet  motorized 
Infantry  forces  on  the  Chinese  border.  In 
the  same  year  the  Soviet  Union  conducted 
her  first  exercise  emphasizing  convention il 
rather  than  nuclear  combat,  and  from  then 
on  numerous  Soviet  writers  have  stressed  the 
Importance  of  ground  force  arms  other  than 
tanks,  and  there  was  even  the  suggestion 
that  the  tank  divisions  be  merged  with  ir.o- 
tM-lzcd  rifle  divisions. 

Contrary  to  Western  expectations  and  pre- 
dictions, it  took  the  Soviet  Union  15  years 
to  deploy  a  new  main  battle  tank  In  Central 
Europe  following  the  Introduction  of  the 
T-62.  (This  Is  the  T-72  which  \i  now  under- 
going initial  deployment.)  Yet  ever  the  same 
period  she  designed,  developed  and  deployed 
five  major  .  .  . 

THE    AETILLERT    OPTION 

In  countering  anti-tank  weapons  particu- 
lar Importance  is  attached  to  the  role  played 
by  the  artillery.  Many  Soviet  authors,  par- 
ticularly those  from  the  artillery  branch, 
argue  that  only  massive  suppressive  fire  from 
artillery  Is  capable  of  reliably  destroying  an 
enemy's  anti-tank  defense.  During  the  con- 
duct of  combat  operations  not  Involving  the 
use  of  weapons  of  mass  destruction  such  a 
task  rests  almost  entirely  upon  the  artillery. 
The  artillery  branch  apparently  relishes  this 
new  role  for  t'A-o  main  reasons:  that  within 
the  Soviet  Army  supervision  of  ATGM  falls 
under  the  artillery  branch;  and  that  this  Is 
a  major  opportunity  for  artillery  to  regain 
Its  pre-Khrushchev  influence  and  command 
over  resources. 
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In  the  anti-tank  debate,  the  pro-armour 
writers  Insist  that  traditional  Indirect  artil- 
lery fire  Is  not  sufficient  to  suppress  anti- 
tank weapons.  The  artillery  advocates  rec- 
ognize this  and  repeatedly  point  out  that 
artillery  fire  against  anti-tank  positions  is 
much  more  effective  when  fired  In  a  direct 
rather  than  an  Indirect  mode.  But  to  be 
truly  effective  In  the  direct  fire  mode,  artil- 
lery will  have  to  be  decentralized  In  battery- 
sized  units  down  to  battalion  level  and  many 
direct  fire  weapons  are  needed  to  penetrate  a 
defense. 

To  ensure  that  the  artillery  weapon  has 
tactical  mobility  and  enable  the  crew  to 
survive  In  close  proximity  to  the  tactical 
battle,  the  artillery  must  be  armoured  and 
self-propelled.  In  fact  within  the  last  year 
the  Soviet  Union  has  deployed  two  new  self- 
propelled  large  caftber  artillery  pieces  with 
direct  fire  capability.  This  emphasis  upon 
decentralized  direct  fire  self-propelled  artil- 
lery demonstrates  a  major  shift  In  traditional 
Soviet  thought  which  hlther-to  emphasized 
massed  indirect  artillery  barrages  fired  from 
towed  equipment. 

As  the  Soviet  experts  themselves  are  well 
aware,  parcelling  out  artillery  In  battery- 
sized  units  and  attempting  to  co-ordinate 
the  artillery  with  tanks  and  Infantry  Is  not 
without  Its  potential  disadvantages:  even 
a  small-unit  tactical  assault  is  rendered 
enormously  complex.  Battalion  staffs — tradi- 
tionally lean  In  personnel — will  have  to  be 
expanded  and  even  greater  strain  will  be 
placed  upon  an  already  frugal  logistic  struc- 
ture. The  artillery  Itself  becomes  much  more 
exposed  and  Its  decentralization  becomes  a 
major  problem  In  co-ordinating  massed  fires. 

There  are  then  several  indications  that  In 
the  event  of  conflict  with  NATO  the  Red 
Army  would  prefer  to  launch  a  surprise 
attack  without  needing  to  rely  upon  massive 
mobilization  of  the  rear  echelon  divisions  In 
the  Soviet  Union  or  filling  out  under- 
streiigth  forces  of  the  Warsaw  Pact.  Such 
an  attack,  with  In-place  theatre  forces, 
might  have  a  prospect  of  catching  NATO 
before,  or  In  the  process  of,  mobilization, 
thus  preventing  the  West  from  establishing 
a  linear  and  dense  forward-deployed  anti- 
tank defense.  This  would  permit  the  Soviet 
Union  to  concentrate  her  forces  In  the  weak- 
est zones  of  the  defense  and  so  maintain 
their  potential  for  a  rapid  rate  of  advance. 
Soviet  commentators  often  make  the  point 
that  NATO  ground  forces,  particularly  the 
West  German  and  American  armies,  are  not 
geared  to  a  prepared  defense  in  depth,  which 
v.-ould  make  the  most  favourable  use  of 
anti-tank  weapons,  but  remain  committed  to 
the  doctrine  of  a  mobile  defense  baaed  on 
brigade  and  division-level  armoured  counter 
attacks.  Thus  while  the  West  still  seems  to 
believe  that  the  tank  Is  the  best  means  of 
anti-tank  defense,  Soviet  military  writers  are 
beginning  to  stress  the  offensive  use  of  anti- 
tank weapons. 


GAS  TAXES  IN  ILLINOIS 


HON.  EDWARD  J.  DERWINSKI 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  18,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  it  Is 
often  important  to  hear  from  the  grass- 
roots level  in  judging  the  possible  effects 
throughout  the  country  of  a  various  Lssue. 
As  representative  of  the  public  Interest 
in  the  effects  of  President  Carter's  energy 
program.  WLS-TV  Chicairo,  broadcast 
their  editorial  commentary  during  the 
week  of  April  2^on  the  consequences  of 
the  gas  taxes  in  Dlinois: 
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Energy  Proposal 

Part  of  President  Carter's  energy  proposal 
has  Important  consequences  for  Illinois. 
We're  talking  about  the  increased  federal 
gasoline  tax. 

There's  already  been  talk  about  Increasing 
state  gas  taxes.  If  both  proposals,  state  and 
national,  go  through,  we  could  end  up  pay- 
ing more  for  gasoline  than  almost  any  other 
state  In  the  country.  Or,  more  likely,  there'll 
be  no  way  to  pass  a  separate  Increase  here, 
If  the  President's  proposal  Is  approved. 

Now,  It's  certainly  Important  to  conserve 
fuel.  If  high  g'asclino  taxes  v.lU  help  do  the 
job,  we're  behind  them.  But  there's  one  Im- 
portant point:  The  proposed  state  tax  w^as 
for  badly  needed  transportation  Improve- 
ments, like  new  highways,  road  repairs,  and 
mass  transit  subsidies.  Cars  get  better  mile- 
age on  good  roads,  and  Improved  public 
transportation  encourr^^es  more  car  owners 
to  u.se  buses  and  subwaj-s,  so  state  tax  money 
could  save  even  more  gasoline.  But  If  the 
state  money  is  lost  because  of  high  federal 
taxes,  these  transportation  improvements  will 
be  lost,  too. 

Governor  Thompson  proposes  that  In- 
creased revenue  from  federal  gas  taxes  be  re- 
turned to  the  states,  to  be  used  for  exactly 
the  kind  of  changes  were  talking  about: 
transportation  improvements.  We  think  the 
President  and  the  Coiigress  should  make  this 
proposal  par^of  tho  Energy  Bill.  It  would 
allow  us  to  participate  In  a  good,  master  plan 
for  the  country,  without  sacrificing  our  own 
local  needs. 

( The  above  editorial  was  telecast  at  various 
times  during  the  week  of  April  25.  1977.) 


PICKLE'S  BILL  WOULD  REDUCE 
BEEF  IMPORTS 


HON.  BOB  GAMMAGE 

OF    TEX.\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  18,  1977 

Mr.  GAMMAGE.  Mr.  Speaker,  it  is  my 
pleasure  to  bring  to  the  attention  of  my 
colleagues  an  article  appearing  in  the 
May  1977,  issue  of  Independent  Cattle- 
mer^,  entitled  "Pickle's  Bill  Would  Re- 
duce Beef  Imports." 

Mr.  Speaker,  cattlemen  today  are  fac- 
ing a  very  real  crisis  caused  by  rising  fuel 
and  feed  costs,  coupled  with  a  flood  of 
imported  beef,  resulting  in  badly  de- 
pressed beef  prices. 

As  good  fortune  would  have  it,  my  good 
friend  Jake  Pickle,  Deinocrat  of  Texas, 
has  introduced  H.R.  1154,  which  amends 
the  policy  of  Congre.ss  to  restrict  to  750 
million  pounds  the  annual  aggregate  im- 
portation of  fresh,  chilled,  or  frozen  beef, 
goat,  or  sheep  meat  after  December  31, 
1974. 1  support  and  commend  Represent- 
ative Pickle  for  addressing  thi.'-.  very 
severe  problem  in  a  straightforward 
manner,  and  I  urge  my  colleagues  to  lend 
his  legislative  effort  their  full  support. 

The  article  follows: 
Pickle's  Bill  Would  Reduce  Beef  Imports 

Congressman  Jake  Pickle  said  In  his  Wash- 
ington Report  last  month  that  he  has  In- 
troduced legislation  "to  bring  some  com- 
'mon  sen.se  to  the  present  meat  Import  law 
so  that  the  rancher  will  not  be  forced  to 
quit." 

Pickle's  report  Included  mention  of  recent 
newspaper  accounts  which  warn  that  the 
cattle  Industry  Is  threatened  by  economic 
ruin  and  has  suffered  its  most  serious  losses 
since  the  Dust  Bowl  days  of  the  1930's. 
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Pickle  said  that  the  oil  price  hike  of  1973, 
the  Russian  wheat  deal  of  1972  and  the  In- 
crease In  animal  feed  prices  are  just  a  few 
of  the  problems  that  have  plagued  cattle- 
men nationwide.  *% 

Compoimdlng  the  difficulties,  he  said,  has 
been  the  federal  government's  policy  on  beef 
Imports. 

The  congressman  said  that  dvirlng  the  past 
three  years,  cattle  Inventories  have  grown 
steadily,  from  112  million  head  In  1970  to 
132  million  head  In  1975. 

While  this  overproduction  was  depressing 
the  market  for  producers,  he  said,  fne  coun- 
try was  being  Inundated  with  more  than  five 
billion  pounds  of  beef,  making  an  already 
difficult  situation  worse. 

Although  the  19G4  Meat  Import  Act  estab- 
lished quota  limitations,  the  quotas  have 
not  been  enforced. 

Pickle  says  his  bill  will  provide  for  less 
Imports  when  this  country  has  a  domestic 
surplus  and  allow  more  Importation  when 
production  Is  down.  He  believes  the  measure 
would  not  hurt  the  consumer  and  would 
allow  the  family  farmer  and  rancher  to  earn 
a  livelihood. 

"The  American  cattle  industry  Is  facing 
a  crisis."  he  sale*,  in  his  report.  "Meat  prices 
today  are  the  lowest  In  more  than  a  decade 
in  spite  of  double  digit  Inflation  In  every 
other  area." 

The  congressman  concluded,  "Cattle  rais- 
ers are  going  broke  by  the  thousands  and 
now  they  are  going  for  broke  for  legislation  to 
keep  them  in  business.  For  them  It  is  a  mat- 
ter of  survival."  /' 


A  TRIBUTE  TO  JOHN  H.  BIDDLE 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  sadness  that  I  rise  to 
advise  the  House  of  Representatives  of 
the  sudden  death  of  Mr.  John  H.  Biddle. 
a  leading  newspaper,  radio,  banking,  and 
civic  figure  in  Pennsylvania  and,  indeed, 
America. 

Mr.  Eiddle,  who  lived  and  worked  in 
my  centra!  Pennsylvania  congressional 
district,  led  an  exemplary  life  dedicated 
to  public  service  which  extended  beyond 
central  Pennsylvania  to  the  national  and 
international  level.  He  enriched  the  lives 
of  his  fellow  men  wherever  he  went  wilh 
a  sense  of  dedication  and  devotion  to 
the  public  gaod  that  is  rarely  matcJaed. 

Rising  fi^m  a  "carrier  boy"  for  the 
scmiweekly  News  of  Huntingdon  in  1918 
to  president  of  the  Gazette  Publishing 
Co..  Mr.  Eiddle  demonstrated  the  skills 
and  intelligence  that  made  him  an  out- 
standing success  in  all  walks  of  life.  His 
leadership  and  expertise  in  the  field  of 
journalism  was  recognized  by  his  col- 
leagues who  honored  him  by  electing  him 
president  of  the  Pennsylvania  News- 
paper Publishers  Association  in  1947  and 
by  naming  him  Pennsylvania's  News- 
paper Man  of  the  Year  in  1956. 

He  also  served  as  treasurer  and  presi- 
dent of  the  National  Newspaper  Associa- 
tion in  the  1960"s.  In  recognition  of  his 
outstanding  work  for  this  organization, 
Mr.  Biddle  received  the  NNA's  Presiden- 
tial Award  in  1971. 

John  Biddle  also  extended  his  talents 
and  energies  to  the  field  of  radio  wh«re 
he  was  instrumental  in  the  founding  of 
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Radio  Station  WHUN  in  Huntingdon 
and  served  as  president  since  Its  incep- 
tion in  1947.  Until  very  recently,  he  was 
owner  and  operator  of  WBFD  and 
WAKM-FM  in  Bedford  County. 

Mr.  Biddle.  who  served  as  chairman 
of  the  board  of  the  First  National  Bank 
in  Bedford  since  1965,  was  active  in  the 
banking  community  throughout  his  life. 
He  was  director  at  the  First  National 
Bank  for  40  years;  was  president  of  the 
Grange  Trust  Co.  of  Huntingdon  from 
1955  to  1959;  and  was  chairman  of  the 
board  for  the  Penn  Central  National 
Bank  since  1969. 

Always  thoughtful  of  the  welfare  of 
his  fellow  man,  John  H.  Biddle  devoted 
a  lifetime  to  conquering  tuberculosis. 
His  never-ending  work  in  this  field  ex- 
ceeded State  and  national  boimdaries. 
From  1933  to  1952  he  was  secretary  of 
the  Huntingdon  County  TB  Society;  he 
was  president  of  the  Pennsylvania  TB 
and  Health  Society  from  1950  to  1954; 
was  president  of  the  National  TB  and 
Respiratory  Disease  Association  from 
1971  to  1972;  and  was  councilor  to  the 
International  Union  Against  TB  in 
Paris,  1953,  Madrid,  1964,  and  Moscow, 
1971. 

The  eradication  of  tuberculosis  was 
one  of  the  most  important  facets  of  his 
life  and  the  enthusiasm  and  vigor  with 
which  he  attacked  the  problem  was  an 
inspiration  to  all  those  who  were  inflicted 
with  the  terrible  disease. 

Mr.  Biddle's  deep  sense  of  devotion  to 
public  service  emanated  from  his  strong 
religious  and  moral  commitment.  A  life- 
time church  member,  he  served  on  the 
church  council  of  the  St.  James  Lutheran 
Church  in  Huntingdon,  and  remained 
active  in  civic  and  charitable  institutions 
throughout  his  life.  He  was  also  a  trustee 
of  the  Lutheran  Theological  Seminary  at 
Gettysburg  from  1950  to  1956. 

He  never  stopped  working  for  his  cen- 
tral Pennsylvania  community  and  could 
always  be  counted  on  to  sponsor  and 
organize  a  community  effort  for  the  ben- 
efit of  others.  He  was  a  member  of  the 
sponsoring  committee  of  the  Pennsyl- 
vania Prison  Society  and  served  on  the 
board  of  trustees  of  the  Huntingdon 
State  Correctional  Institution  froml939 
to  1955.  He  was  one  of  the  founders  cf 
the  Huntingdon  business  and  industry 
and  served  as  the  second  president  of  the 
organization. 

In  his  country  lodge  is  the  Latin  motto 
"Carpe  Diem" — seize  the  day.  John  Bid- 
dle did  just  that  for  the  betterment  of 
his  family,  his  community,  his  State,  and 
his  country. 

An  avid  history  buff,  he  was  respon- 
sible for  the  establishment  of  the  Mc- 
Murtrie  Mansion  as  the  historical  society 
headquarters  and  home  of  the  Hunting- 
don County  Library.  For  his  contribu- 
tions in  prose  and  poetry  in  Pennsylvania 
folklore.  Mr.  Biddle  was  awarded  a  life- 
time membership  in  the  Pennsylvania 
Folklore  Society. 

He  was  a  giant  among  men  and  it  is 
extremely  difficult  to  pay  tribute  to  & 
man  who  has  served  the  public  so  faith- 
fully and  earned  the  respect  and  admira- 
tion cf  those  who  were  privileged  to  know 
him.  The  true  worth  and  value  of  this 
man  can  only  be  illustrated  by  the  esteem 
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in  which  he  is  held  by  those  he  touched. 
John  Biddle"s  character  and  inner  quali- 
ties exemplify  those  for  which  every  man 
should  strive. 

Mr.  Speaker,  John  Biddle  is  survived 
by  his  wife,  five  children,  eight  grand- 
children, and  three  sisters.  I  extend  to  all 
of  them  my  deepest  heartfelt  condolences 
and  sympathy.  I  know  that  his  family 
will  find  comfort  in  his  unparalled  ac- 
complishments and  respect  that  he 
earned  throughout  his  lifetime  and  which 
will  be  remembered  for  many  years  to 
come. 

America  and  centra!  Pennsylvania 
have  lost  a  nationally  proiiiinent  leader, 
a  devoted  public  servant,  and  a  true  and 
gracious  gentleman. 


CONFERENCE  ON  THE  LEGISLATIVE 
PRIORITIES  OF  THE  HISPANIC 
COMMUNITY:   IV 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESEN'TATIVES 

Wednesday.  May  18,  1977 

Mr.  BADILLO.  Mr.  Speaker,  during  the 
past  weeks.  I  have  been  presenting  the 
working  papers  and  recommendations  of 
the  various  task  forces  and  workships 
that  took  part  in  the^  first  Conference 
on  the  Problems  of  the  Puerto  Rican  and 
Hispanic  Community  in  the  Metropolitan 
New  York  area.  As  I  mentioned,  these 
recommendations  when  taken  together 
will  form  the  basis  for  a  legislative  pack- 
age that  I  shall  present  to  btje  Hispanic 
Congressional  Caucus  for  inclusion  in  our 
list  of  legislative  priorities.  This  week,  I 
would  like  to  include  the  trenchant  paper  j 
prepared  by  the  task  force  on  education, 
under  the  leadership  of  Alfredo  Mathew, 
director  of  community  relations  for  the 
New  York  City  Beard  of  Educatio;:i.  I 
commend  this  paper,  and  particularly  its 
recommendations,  to  my  colleagues  who 
are  concerned  with  the  growth  and  ex- 
pansion of  educational  opportunities  to 
minority  children: 

Education 

Purpose:  To  e.xpress  to  President  Carter's 
Administration  and  the  Federal  Government 
the  needs  and  aspirations  of  the  Puerto 
Rican  Hispanic  Community  with  a  view  to- 
wards the  Improvement  of  educational  op- 
portunity and  achievement.  Specifically,  this 
panel  wlli  address  Itself  to  the  following 
questions; 

1.  Where  are  the  educational  needs  and 
aspirations  of  the  Puerto-Rican/Hlspanlc 
Community? 

2.  How  are  these  needs  and  aspirations 
being  met? 

3.  How  can  the  Federal  Government,  In 
particular,  the  Executive  Branch,  promote 
programs  and  legislation  to  more  effectively 
?erve  the  needs  and  aspirations  of  the  Puerto 
Rican.  Hispanic  Community? 

STATEMENT — PANEL    ON    EDUCATION HISPANIC- 
LEGISLATIVE  COMMUNAL  CONFERENCE 

Fcr  more  than  thirty  years  now  the  hard- 
ships, frustrations,  and  failures  of  the  Puer- 
;d  Rican  child  in  the  public  schools  of  this 
nty  have  been  lumped  into  a  category  con- 
veniently referred  to  as  "The  Puerto  Rican 
Problem."  It  Is  high  time  that  we,  as  parents, 
md  teachers,  reject  that  notion  and  dispel 
:he  myth.  The  "problem"  has  not  been  the 
:hildren,  but  rather  the  overall  inability  of 
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our  schools  to  cope  with  their  unique  needs 
and  to  fulfill  their  legal  mandate  to  educate 
them. 

In  more  recent  years  other  Hispanic  and 
minority  group  children  have  txperlenced 
the  same  consequences  of  this  tragic  failure 
on  the  part  of  our  educational  Institutions 
and  supportive  governmental  agencies. 

The  net  results  of  this  experience  have 
been  compiled  by  various  independent 
sources  at  varioifs  stages  but  the  findings 
persistently  highlight  the  same  deficiency. 
The  following  are  a  few  examples: 
Puerto  Rican  students  attend  schools  that 
are  mere  segregated  now  than  they  were  a 
decade  ago. 

Very  little  Is  known  as  to  the  academic 
and  psychological  Impact  on  the  learner  of 
the  many  and  still  proliferating  versions  of 
bilingual/bicultural    education. 

For  many  Puerto  Rican^students  academic 
deUy  Increases  as  they  move  through  the 
schooling  process. 

Puerto  Rlcans  have  a  dropout  rate  from 
the  public  schools  of  the  nation's  major  ur- 
ban areas  that  varies,  mostly,  between  55 
and  80  percent. 

The  de'.astatlng  effects  of  academic  re- 
tardation and  educational  disadvantage- 
ment,  working  hand-in-hand  with  the  lack 
of  useful  training  and  adequate  employment 
programs  have  obviously  contributed  to  the 
high  dropout  rates.  The  results  translate 
Into  an  unemployment  rate  which  surpasses 
25^  of  the  total  Puerto  Rican/Hispanic  pop- 
ulation nationally. 

But  even  those  who  survive  the  public 
sihcol  system  and  succeed  in  preparing 
themselves  in  Institutions  of  higher  learning 
for  the  various  professions,  find  themselves 
confronted  with  a  new  series  of  frustrations. 
Recently  cited  discriminatory  practices  hi 
the  field  of  educaftion  by  the  U.S.  Office  of 
Civil  Rights  are  Mi  example  of  this.  Even 
qualified  Puerto  Rlcans  and  Hlspanics  often 
find  themselves  on  unemployment  lines — not 
necessarily  because  there  are  no  positions 
available,  but  because  doors  in  education, 
business  and  even  government  are  still  not 
completely  open  to  them. 

The  most  recent  case  In  point  Is  the  fact 
that  Hi.spanlcs  are  still  sadly  underrepre- 
sented  in  the  Federal  Government — this,  de- 
spite President  Carter's  commitment  to  the 
contrary.  It  is  shocking  to  note  that  the 
throat  exists  that  there  will  be  fewer  Puerto 
Rlc^n/Hlspanics  In  key  positions  in  this  ad- 
ministration than  were  under  Presidents 
Ford  and  Nixon.  But  it  is  not  too  late  to  con- 
sider and  appoint  qualified  Hlspanics  who 
have  been  recommended  for  piositions  which 
require  decisionmaking.  We  need  such  people 
in  Health,  Education  and  Welfare,  Housing 
and  Urban  Development  and  the  Department 
of  Justice,  for  example. 

The  purpose  and  thrust  of  this  conference 
is  to  address  these  and  the  many  other  cru- 
cial Issues  facing  Puerto  Rican  Hlspanics 
throughout  the  country  today.  The  Panel  on 
Education  resolves  to  organize  a  Task  Force 
for  New  York  City  to  rectify  these  Issues  In 
the  hope  that  their  children,  or  at  the  very 
least,  their  children's  children  can  put  "The 
Problem"  to  rest. 

One  of  the  most  publicized  approaches  de- 
signed for  Puerto  Rlcan/Hispanics  to  achieve 
equal  educational  opportunity  and  meaning- 
ful participation  in  the  mainstream  of  our 
society   Is  bilingual  education. 

For  the  past  ten  years,  bilingual  education 
programs  have  been  steadily  Increasing.  How- 
ever, the  vast  majority  of  the  programs  be- 
ing Implemented  are  transitional  and  reme- 
dial In  nature.  Transitional  programs  uti- 
lize a  child's  native  language  as  a  medium 
of  Instruction  until  the  child  becomes  fiuent 
In  English.  Upon  achieving  fiuency  In  Eng- 
lish the  utilization  of  the  child's  native  lan- 
guage as  a  medium  of  Instruction  ceases.  The 
child's  native  language  Is  used  only  as  a  ve- 
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hlcle  which  will  facilitate  the  acquisition  of 
English  as  a  second  language.  A  child's  native 
language  Is  relegated  second  class  status; 
creating  a  classroom  environment  which  is 
not  conducive  to  learning.  Transitional  pro- 
grams negate  the  richness  of  an  Individual's 
native  langxiage  and  culture  and  reinforce 
the  development  of  a  negative  self-concept. 
These  programs  tacitly  affirm  that  a  child's 
native  language  Is  second  rate — not  "good" 
enoxigh  to  be  used  as  a  medium  of  Instruc- 
tion In  the  teaching  of  subject  areas,  imply- 
ing that  there  Is  very  little  need  In  maintain- 
ing It.  The  aforementioned  programs  have 
p.  negative  effect  on  the  child's  social  and' 
emotional  development  and  deprive  the  child 
of  his/her  rich  cultural  heritage.  By  not 
malntainlug  their  native  language,  children 
win  not  be  able  to  communicate  with  their 
parents  and  grandparents,  and  they  will  not 
be  able  to  read  their  forebears'  great  histori- 
cal and  literary  works.  Children  who  speak 
a  language  other  than  English  are  being 
muflfled;  their  windows  to  the  world  are  be- 
ing shut  tight,  limiting  their  view  of  the 
world.  By  emphasizing  English  language  in- 
struction and  the  culture  of  the  dominant 
language  group,  transitional  programs  are 
atrophying  the  Intellectual,  cultural,  social 
and  emotional  development  of  children. 

We  contend  that  If  our  community's  needs 
are  to  be  met,  we  will  need  to  establish  main- 
tenance bilingual  education  programs  at  all 
levels  from  pre-K  through  graduate  school, 
in  all  fields  of  endeavor,  from  basic  adult 
education  course  to  highly  technical  courses 
of  study.  Our  proposal  is  a  costly  one,  but 
is  of  great  necessity  if  we  are  to  assist  our 
community  In  becoming  upwardly  %ioblle. 
The  evidence  of  real  commitment  to  bilingual 
education  Is  whether  or  not  adequate  levels 
of  funding  are  provided.  But  this  Is  only  one 
dimension  of  what  we  are  facing. 

On  January  18,  1977  the  United  States  Of- 
fice of  Civil  Rights  determined  that  the  New 
■york  City  Board  of  Education  has  violated 
Title  VI  of  the  Civil  Rights  Act  of  1964,  which 
prohibits  discrimination  on  the  basis  of  race, 
color,  national  origin:  fitle  IX  of  the  Educa- 
tion Amendments  of  1972,  which  prohibits 
dlscrlminatipn  on  the  basis  of  sex;  and  sec- 
tion 504  of'the  Rehabilitation  Act  of  1973, 
which  prohibits  di-scrimlnatlon  against  the 
physically  or  mentally  handlcnpped  individ- 
uals. The  specific  findings  of  this  report 
which  have  been  widely  disseminated  are  a 
focal  point  of  this  panel  and  of  serious  con- 
cern to  all  conference  participants. 

RECOMMENDATIONS 

The  Panel  on  Education  of  the  Hispanic 
Legislative-Communal  Conference,  there- 
fore, urges  the  adoption  of  the  following 
resolutions: 

1.  Full  and  complete  compliance  with  the 
Office  of  Civil  Rights'  findings  with  respect 
to  the  elimination  of  discriminatory  practices 
In  the  hiring  and  promoting  of  minorities 
and  women. 

2.  Full  and  complete  compliance  with  the 
Office  cf  Civil  Rights'  findings  with  respect 
to  the  unequal  delivery  of  services  In  both 
tax  levy  and  reimbursable  programs  to  mi- 
nority children  In  the  public  schools. 

3.  That  the  Federal  Government  require 
an  affirmative  action  program  supervised  by 
the  Office  of  Civil  Rights  to  improve  the  rep- 
resentation of  minority  staff  throughout  the 
school  system. 

4.  That  the  Federal  Government  mandate 
an  affirmative  retention  program  that  will 
eliminate  any  further  diminution  of  minor- 
ity staff  In  the  New  York  City  school  system. 

The  above  represent  our  recommendations 
for  Immediate  action. 

In  addition,  we  propose  that  the  Title  VII, 
ESEA  legislation  be  modified  In  order  to: 

1.  Encourage  the  development  of  mainte- 
nance bilingual  education  programs. 

2.  Allocate  funds  on  a  formula  basis  ac- 
cording to  the  size  and  needs  of  the  target 
populations. 
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3.  Provide  direct  services  to  the  target  pop- 
ulations. 

4.  Provide  funds  for  the  development  of 
different  types  of  instructional  programs, 
from  pre-K  to  university  pro2r!=.ms  offering 
highly  technical  graduate  courses  cf  study. 

5.  Provide  funds  to  conduct  extensive  re- 
search on  ail  facets  of  bilingual  education. 

6.  Provide  funds  for  the  development  of 
appropriate  and  relevant  materials  and  eval- 
uation Instruments. 

7.  Provide  funds  to  large  city  school  sys- 
tems (with  student  populations  of  more 
than  one  million)  to  eiiable  them  to  pro- 
vide technical  assistance  to  Its  school  dis- 
tricts In  program  planning  and  implementa- 
tion. 

8.  Expand  the  parental  and  community  in- 
volvement componei-t  of  Title  VII  programs 
because  the  success  of  any  bilingual  educa- 
tion program  Impinges  upon  the  receptivity 
and  commitment  on  the  part  of  the  parents 
and  community  to  the  concept  of  bilingual 
education.  Provisions  must  bo  made  to  allo- 
cate specific  moneys  to  provide  parents  end 
community  organi::ations  with  orientation 
and  significant  cultural  experiences  to  give 
continuity  to  the  bilingual  educational  proc- 
ess. 


ROLLCALL  OF  HEROES,  1976-77 
X 

HON.  BARRY  M.  GOLDWATER,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18,  1977 

Mr.  GOLDWATER.  Mr.  Speaker,  once 
again  we  gather  here  to  pay  tribute  to 
those  law  enforcement  officers  who  gave 
their  lives  in  the  performance  of  their 
duty  during  the  past  year,  in  sad  com- 
memoration of  National  Peace  Officers 
Memorial  Week,  I  offer  my  colleagues 
the  thoughtful  words  of  Thucydides, 
whose  funeral  oratory  for  Pericles  is  un- 
cannily appropriate  to  this  occasion: 

Fix  your  eyes  on  the  greatness  of  Athens 
as  you  have  it  before  you  day  by  day.  fall  in 
love  with  her,  and  when  you  feel  her  great, 
remember  that  this  greatness  was  won  by 
men  with  courage,  with  knowledge  of  their 
duty,  and  with  a  sense  of  honor  in  action.  . . 

So  they  gave  their  bodies  to  the  common- 
wealth and  received,  each  for  his  own  mem- 
ory, praise  that  will  never  die,  and  with  It 
the  grandest  of  all  sepulchers.  not  that  in 
which  their  mortal  bones  are  laid,  but  a 
home  In  the  minds  of  men,  where  their 
glory  remains  fresh  to  stir  to  speech  or  ac- 
tion as  the  occasion  comes  by. 

For  the  whole  earth  Is  the  sepulcher  of 
famous  men;  and  their  story  Is  not  graven 
only  on  stone  over  their  native  earth,  but 
lives  on  far  away,  without  visible  symbol, 
woven  into  the  stuff  of  other  men's  lives. 

For  you  now  It  remains  to  rival  what  they 
have  done  and,  knowing  the  secret  of  hap- 
piness to  be  freedom  and  the  secret  of  free- 
dom a  brave  heart,  not  idly  to  stand  aside 
from  the  enemy's  onset. 

Mr.  Speaker,  colleagues,  it  is  now  my 
sad  honor  and  privilege  to  name  thore, 
who  in  the  past  year,  have  earned  "a 
home  in  the  minds  of  men,  where  their 
glory  remains  fresh": 

On  April  25,  1976,  Sgt.  Julian  Branch,  of 
Clio.  Marlboro  County,  South  Carolina; 

On  May  25,  1976,  Chief  Carl  Simons,  of 
Leotl,  Kansas; 

On  May  25,  1978,  Patrotman  Wayne  B. 
Stoutamyer,  of  Bridgewater,  Virginia; 

On  May  31,  1976,  Patrolman  Jack  A.  Wright, 
of  Bradley  Beach,  New  Jersey; 

On  May  31,  1976,  Patrolman  Kip  E.  Boulls, 
of  Perryburg,  Ohio; 
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On  May  31,  1976,  Department  Chief  Joseph 

A.  LeBlanc,  of  Portage  County,  Ohio; 

On  June  11,  1976,  Officer  Douglas  Paul  Bell, 
of  Kcota,  Iowa; 

On  June  12,  1976,  Sgt.  Roger  E.  Barrett,  of 
V/aco,  Texas; 

On  June  14,  1976,  Deputy  Gary  D.  Murphy, 
of  Lake  County,  Illinois; 

On  June  27,  197C,  Patrolman  Ernesto  Ras- 
con,  of  Anthony,  Texas; 

On  June  30.  1976,  Officer  James  March- 
banks,  cf  Savannah,  Georgia; 

On  July  6,  1976,  Deputy  Walter  F.  Iiey,  of 
Columbia  County,  Florida; 

On  July  6,  i9'(5,  Deputy  William  T.  Wil- 
liams, Jr.  of  Columbia  County,  Florida: 

On  July  11,  1976,  Officer  •William  II.  MuUins, 
Jr.,  of  Yorktown,  Texas; 

On  July  19,  1976,  Tatrolman  Sanfcrd 
Stanley,  of  Coshocton,  Ohio; 

On  July  20,  1976,  Agent  Robert  Bay  Hutch- 
Ings,  of  the  Utah  Department  of  Public 
Safety; 

On  July  22,  1976.  Patrolman  Edwardo  B. 
Mcndez,  of  Ponce.  Puerto  Rico; 

On  July  31,  1376,  Patrolman  Pablo  E.  Al- 
biderz,  Jr.,  of  Laredo,  Texas; 

On  July  31.  1976,  Sgt.  Hugh  Purdy,  of  the 
Colorac'.o  State  Patrol; 

On  August  3,  1976.  Patrolman  Clemmie 
Curtis,  of  Huntington,  West  Virginia; 

On  August  6.  1976,  Officer  Lewis  Steve  Hall, 
of  Port  Arthur,  Texas;  , 

On  August  11,  1976,  Patrolman  Michael  J. 
Smith,  of  Columbus,  Ohio; 

On  August  11,  1976,  Patrolman  Roger  Lee 
Brown,  of  Columbus,  Ohio; 

On  August  10,  19'Z6,  Officer  Andrew  V. 
Robinson,  of  Madison  TTownshlp,  Ohio; 

On  August  11,  1976,  Officer  Brian  Murray, 
of  Rockville  Centre,  New  York; 

On  August  13,  1976,  Officer  John  Snow,  of 
Newark,  New  Jersey; 

On  September  2,  1976,  Patrolman  John  S. 
Reese,  of  Cleveland,  Ohio; 

On  August  17.  1976,  Patrolman  Earl 
Charles  Ashton,  of  Osborn,  Idaho; 

On  August  17,  1976,  Patrolmin  Raymond 
Kicks,  of  Los  Angeles,  California; 

On  August  31.  1976.  Narcotics  Officer  Ken- 
neth Smith,  of  Jefferson  Parish,  Louisiana; 

On  August  28,  1976,  a  Deputy  from  Tal- 
lahatchie County,  Mississippi; 

On  August  29,  1976,  Officer  Mark  W.  Hines. 
of  Jefferson  County,  Kentucky; 

On  September  3,  1976.  Chief  Andrew  Wil- 
liams of  Saluda.  North  Carolina; 

On  September  4,  1976,  Sheriff  Donald  D. 
Eustice.  of  Waseca  County,  Minnesota; 

On  September  13,  1976,  Patrolman  Patrick 
Ci'owley,  of  Chicago,  Illinois; 

On  September  23.  1976,  Officer  Dorian  Hal- 
vorson,  of  Seattle,  Washington; 

On  September  24,  1976.  Officer  Randy 
Monroe  Basnet,  of  Fort  Smith.  Arkansas: 

On  October  2,  1976.  Patrolman  Ralph  W. 
Miller,  of  Manchester.  New  Hampshire; 

On  October  12.  1976,  Patrolman  Terrance 
Laftus.  of  Chlcazo.  Illinois: 

On  October  12,  1976,  Officer  Arthur  De- 
Matte,  of  Larchmont,  New  York; 

On  October  12,  1976,  Patrolman  John 
Schmidt,  of  Butler  Township,  Ohio; 

On  October  13,  1976,  Sgt.  Morris  Albany,  of 
Upland,  Pennsylvania; 

On  October  15,  1976,  Chief  Leanneau  D. 
Hammond,  of  Falrbluff,  North  Carolina: 

On  October  16,  1976,  Sgt.  Michael  J.  Acrl, 
of  the  Washington.  D.C.  Metropolitan  Police; 

On  October  19,  1976,  Auxiliary  Officer  Fred 

B.  Bergmann.  of  St.  Charles,  Missouri; 

On  October  27,  1976.  Chief  Ted  Holcombe. 
of  Trimble,  Ohio; 

On  October  30,  1976,  Patrolman  Paul 
Luther,  of  Mechaiilcvllle,  New  York; 

On  November  12.  1976,  a  Sheriff  fro:ii 
Motley  County,  Texas: 

On  November  13.  1976,  Patrolman  Alvln  E. 
Moore  from  Dallas,  Texas; 

On  Novem'oer  14.  1976.  Officer  Gesrge 
Kempen  of  Nassau  County,  New  York; 
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On  November  15,  1976,  Trooper  Garland  W. 
Fisher,  Jr.,  of  the  Virginia  State  Police; 

On  November  18,  1976,  Sheriff  Park 
Richards,  of  Calhoun  County.  West  Virginia; 

On  November  19,  1976,  Sgt.  Donald  J. 
Sawma,  of  Cypress,  California; 

On  November  21,  1976.  Patrolman  John  H. 
LeCompte.  of  Arnold.  Missouri; 

On  November  21.  1976,  Trooper  Sammy 
Charles  Long,  of  the  Texas  Department  of 
Public  Safety; 

On  November  28.  1976.  Patrolman  Robert 
W.    Wood,    of    Dallas.    Texas; 

On  November  29.  1976,  a  Deputy  from 
Benton  County,  Arkansas; 

On  December  4.  1976,  a  Deputy  from  Wayne 
County.  Michigan; 

On  December  7,  1976.  Officer  Gerald  L. 
Carpenter  from  Pontlac,  Michigan; 

On  Decem.ber  11,  1976,  Officer  David 
Hancock,  from  Montgomery  Township,  Penn- 
sylvania; 

On  December  28,  1976,  Officer  BlUy  Ray 
Watson,  from  Columbus.  Georgia; 

On  December  28.  1976.  Officer  Mllburn 
Williamson,  of  Philadelphia.  Mississippi; 

On  January  1,  1977,  Officer  James  Gat- 
zounas.  of  Holyoke.  Massachusetts; 

On  January  6,  1977,  Patrolman  Robert 
Dale  Hoelzel,  of  Normandy.  Missouri; 

On  January  8,  1977,  Officer  Dennis  F.  Spln- 
nett,  of  ThomasvlUe.  North  Carolina; 

On  January  12,  1977.  Trooper  C.  H.  John- 
ssn.  cf  the  West  Virginia  State  Police; 

On  January  12.  1977,  Trooper  T.  D.  Her- 
cules, of  the  West  Virginia  State  Police; 

On  January  16,  1977,  Officer  James  Lloyd 
Stapp.  of  Sweetwater.  Tennessee; 

On  January  20.  1977,  Constable  Manuel 
Gonzalez,  of  Zapata,  Texas; 

On  February  3,  1977,  a  Lieutenant  from 
the  Arkansas  Department  of  Public  Safety: 

On  February  5,  1977.  Officer  Paul  N. 
Mitchell,  of  Anne  Arundel  County,  Maryland; 

On  February  14,  1977,  Officer  Allan  Mc- 
Leod,  of  New  Rochelle.  New  York; 

On  February  22,  1977,  an  Officer  from 
Puerto  Rico; 

On  March  4,  1977,  an  Officer  from  Callente, 
Nevada; 

On  March  12,  1977,  Patrolman  McCord 
Springfield,  from  Memphis.  Tennessee; 

On  March  30,  1977,  Officer  Francis  Magro, 
from  Philadelphia,  Pennsylvania;, 

On  April  2,  1977.  Patrolman  Denis  Allen, 
of  San  Diego,  California; 

On  April  4.  1977,  Trooper  Larry  B.  Crab- 
tree,  of  the  Oklahoma  Highway  Patrol; 

On  April  5.  1977.  Patrolman  Abe  I.  Pipkin, 
of  Beebe.  Arkansas; 

On  April  12,  1977.  Patrolman  Clifton  Hen- 
derson of  Bolton,  Mississippi; 

On  April  15.  1977.  Officer  John  W.  Buckley, 
of  Arlington  County,  Virginia: 

On  April  17,  1977,  Deputy  Benton  P.  Bar- 
delon.  Jr.,  of  Rapides  Parish.  Louisiana; 

On  April  19.  1977.  Patrolman  James  Taylor 
Thomas,  of  Dania,  Florida;   and 

On  AprU  23.  1977.  Officer  Bruce  W.  Wilson, 
of  the  Washington.  DC.  Metropolitan  Police. 

My  profound  apologies  to  the  families  of 
any  deceased  police  officer  whose  name  might 
be  missing  from  this  Roll  Call  of  Heroes. 
1976-1977;  and  my  sincere  thanks  to  Virgil  D. 
Penn,  Jr..  National  Chaplain-East,  Fraternal 
Order  of  Police,  whose  dedication  In  keeping 
this  list  every  year  makes  this  recognition 
possible. 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senatfe  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  Tliis  title  requires 
all  such  cortmittees  to  notify  the  Office 
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of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
ncerational,  the  Office  of  the  Senate 
Daily  Digest  v.ill  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
uni*;  conducting  such  meetings. 

Meetings  scheduled  for  Tliursday.  May 
19.  1977.  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

Meetincs  Scheduled 
iL\Y  20 
'  30  a.m. 
Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearings  to  recelva  testimony 
on    a   report   of   the    Commission    on 
Postal  Service. 

3302  Dirksen  Building 
'Joint  Economic 
To  receive   testimony  on   the   economic 
Impact  of  the  President's  energy  pro- 
posals. 

6202  Dirksen  Building 
10  00  a.m. 

Appropriations 
Defense  Subcommittee 
To  hold  closed  hearings  dn  proposals  to 
reprogram     certain     fiscal     year     1977 
funds  for  the  Army,  Navy,  Air  Force, 
and  Marine  Corps. 

1223  Dirksen  Building 
Ban'r-.lng.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  695.  to  im- 
pose on  former  Federal  procurement 
personnel  an  extended  time  period 
di'.rlng  which  they  may  not  work  for 
defense  contractors. 

5302  Dirksen  Building 
Select  Intelligence 

To  hold  a  closed   business   meeting. 

H^03.  Capitol 

11 :00  a.m. 

Forelen  Relations 

N'ear  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To  receive  testimony  on  problems  in  the 
Middle  East. 

4221  Dirksen  Building 
MAY  23 
9.00  a.m. 

Enercrv  and  Natural  Resotirces 
Pxibli';  Lands  and  Resources  Subcommittee 
To  hold  overslEjht  hearings  on  the  Im- 

nlementaticn  of  the  Wild  Horses  and 

Burros  Act. 

31 10  Dirksen  Bulldine 

10:00  a.m.  ^ 

Bankine,  Houslne.  and  Urban  Affairs 

To  continue  hearin<?s  on  S.  695.  to  Im- 
Dose  on  former  Federal  procurement 
nersonncl  an  extended  time  period 
during  which  thev  may  not  work  for 
defen.se  contractors. 

5302  Dirksen  Building 
Governmental  Affairs 

Intersovernmental       Relations       Subcom- 
mittee 
To  hold  hearinss  on  S.  600.  the  Reo-ula- 
tory  Reform  Act  of  1977. 

6226  Dirksen  Building 
Spleot  Indian  Affairs 
To   hold    hearings   on   S.   905.    the   Central 
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Arizona    Indian   Tribal    Water  Settle- 
ment Act  of  1977. 

Room  to  be  announced 
MAY  24 
9:00  a.m. 

Governmental  Affairs 

Subcommittee  on  Reports,  Accounting,  and 
Management 
To  resume  hearing  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal 
Government,  ;ire  established. 

6202  Dirksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Tran.sportation 
Science.  Technology,  and  Space    Subcom- 
mittee J 
To  hold  hearings  on  S.  657.  to  establUh 
an  Earth  Resources  and  Environmen- 
tal Information  System. 

51 10  Dirksen  Building 
Select  Small  Business 
To  resume  hearings  on  alleged  restric- 
tive and   anticompetitive  practices  In 
the  eyeglass  Industry. 

424  Ru.ssell  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  hold  hearings  on  bills  dealing  with 
Federal  regulation  and  supervision  of 
financial  institutions  (S.  1433,  895.  71 
and  73). 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy   Production   and   Supply   Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
proposed  exchange  of  land  between  the 
Superior  Oil  Company  and  the  Federal 
Government. 

3110  Dirksen  Building 
Finance 

Private  Pension  Plans  and  Employee  Fringe 
Benefits  Subcommittee 
To  resume  Joint  hearings  with  Select 
Committee  on  Small  Business  on  S. 
285,  proposed  Tax-Exempt  Private 
Pension  Investment  Act  of  1977.  and 
S.  901.  proposed  Pension  Simplifica- 
tion Act. 

2221  Dirksen  Building 
Foreign  Relations 

To  hold  hearings  on  the  Convention  on 
the  Prevention  and  PunLshment  of  the 
Crime  of  Genocide  (Exec.  O.  81st 
Cong..  1st  sess.). 

4221  Dirksen  Building 
Governmental  Affairs 

Intergovernmental       Relations      Subcom- 
mittee 
To  continue  hearings  on  S.  600.  the  Reg- 
ulatory Reform  Act  of  1977.  f 

G226  Dirksen  Building 
Human  Resources 
To  hold  hearings  on  the  nomination  of 
Eleanor  Holmes  Norton,  of  New  York, 
to  be  a  member  of  the  Equal  Employ- 
ment Opportunity  Commission. 

4232  Dirksen  Building 
10:80  a.m. 

Judiciary  i 

To  hold  hearings  on  the  nomination  of 
Francis  J.  Boyle,  of  Rhode  Island,  to 
be  U.S.  district  judge  for  the  district 
of  Rhode  Island. 

2228  Dirksen  Building 
11 :00  a.m. 
Judiciary 

To  resume  hearings  on  S.  1096.  to 
strengthen  Federal  regulations  con- 
cerning use  of  false  Identiflc.itlon 
when  applying  for  Federal  identifica- 
tion documents. 

2228  Dirksen  Building 
2:00  p.m. 

Select  Intelligence 
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Charters  and  Guidelines  Subcommittee 
To  hold  a  closed  business  meeting. 

H-403,  Capitol 
MAY  25 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  S.  19.  S.  743,  and 
H.R.  130,  to  provide  for  the  protection 
of  franchlsed  distributors  and  retailers 
of  motor  fuel. 

3110  Dirksen  Building 
Veterans'  Affairs 

To  hold  hearings  on  S.  247  and  S.  1414, 
to  provide  recognition  to  the  W.W.  II 
Women's  Air  Forces  Service  Pilots  and 
W.W.  I  Signal  Corps  telephone  opera- 
tors, respectively;  and  S.  129,  to  restore 
certain  rights  and  benefits  to  certain 
Filipino  combat  veterans  of  W.W.  II. 
Until  noon  318  Russell  Building 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,   and  Space  Subcom- 
mittee 

To  continue  hearings  on  S.  657,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

5110  Dirksen  Building 
Energy  and  Natural  Resources 

Energy   Production   and   Supply  Subcom- 
mittee 

To  resume  hearings  on  S.  977,  to  con- 
serve gas  and  oil  by  fostering  increased 
utilization  of  coal  in  electric  generat- 
ing facilities  and  in  major  industrial 
Installations. 

4200  Dirksen  Building 
Human  Resoxirces 

Education,  Arts,  and  Humanities  Subcom- 
mittee 

To  hold  joint  hearing.s  with  the  House 
Subcommittee  on  Select  Education  on 
the  arts  in  education. 

UntU  noon  2176  Rayburn  Building 

Select  Small  Business 

To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  industry. 

424  Russell  Building 
Select  Indian  Affairs 

To  hold  hearings  on  S.  660.  seeking  an 
agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Indian  Tribes  of 
Oklahoma  for  the  purchase  or  lease  of 
their  rights  In  the  riverbed  of  the 
Arkansas  River. 

Room  to  be  announced 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To   continue  .hearings   on   bills   dealing 
with  Federal   regulation  and  supervi- 
sion of  financial  institutions  (S.  1433, 
895,  71  and  73). 

5302  Dirksen  Building 
Finance 

Private  Pension  Plans  and  Employee 
Fringe  Benefits  Subcommittee 
To  continiie  Joint  hearings  with  Select 
Committee  on  Small  Business  on  S. 
285.  proposed  Tax-Exempt  Private  Pen- 
sion Investment  Act  of  1977,  and  S.  901, 
proposed  Pension  Simplification  Act. 

2221   Dirksen  BuUding 
Governmental  Affairs 

Intergovernmental   Relations   Subcommit- 
tee 
To  continue  hearings  on  S.  600,  the  Reg- 
ulatory Reform  Act  of  1977. 

6226  Dirksen  Building 
Joint  Econoinic 
To    receive    testimony    on    the    economic 
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impact  of  the  President's  energy  pro- 
posals. 

1114  Dirksen  Building 

Rules  and  Administration 

To  mark  up  resolutions  requesting  funds 
for  activities  of  Senate  committees  and 
subcommittees. 

301  Russell  Building 
gelect  Small  Business 

To  hold  hearings  on  S.  807,  to  authorize 
grants  to  assist  Individuals  and  small 
business  concerns  in  developing  solar 
energy  equipment  and  energy-related 
Inventions. 

235  Russell  Building 

1:00  p.m. 
Governmental  Affairs 
Government  Efficiency  Subconunlttee 

To  hold  hearings  to  receive  testimony  on 
a  GAO  study  alleging  Inaccurate  fi- 
nancial records  of  the  Federal  flood 
Insurance  program. 

1224  Dirksen  Building 

MAY  26 
9:30  a.m. 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  1338.  to  authorize 
the  Issuance  of  permits  on  public  do- 
main  national   forest  lands  fcr   com- 
mercial  outdoor  recreation  activities. 
3110  Dirksen  Building 

Rules  and  Administration 

To  mark  up  S.  926  to  provide  for  public 
/financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate,  and  the  fol- 
lowing bills  to  amend  the  Federal  Elec- 
tion Campaign  Act:  S.  15,  105,  962,  966. 
1320.  and  1344. 

301  Russell  Building 
Select  Small  Business 

To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
tl:o  eyeglass  Industry. 

235  Russell  Building 
10:00  a.m. 

Foreign  Relations 
To  continue  hearings  on  the  Convention 
on  the  Prevention  and  Punishment  of 
the  Crime  of  Genocide  (Exec.  O.  81st. 
Cong..  1st  sess.) . 

4221  Dirksen  Building 
Governmental  Affairs 
Subcommittee  on  Reports,  Accounting,  and 
Management. 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promiM- 
gated  or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dirksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  S.  1391,  Hospital 
Cost  Containment  Act  of  1977. 

4232  Dirksen  Building 
Select  Small  Business 
To  continue  hearings  on  S.  807.  to  au- 
thorize grants  to  assist  individuals  and 
small  business  concerns  in  developing 
solar  energy  equipment  and  energy- 
related  inventions. 

424  Russell  Building 
JUNE  3 
11:00  a.m. 
Joint  Economic 

To  hold  hearings  to  receive  testimony  on 
the  employment/unemployment  situa- 
tion In  May. 

1202  Dirksen  Building 

JUNE  6 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  hold  hearings  on  H.R.  5675.  to  au- 
thorize   the    Treasury    Department    to 
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make  short-term  Investments  of  any 
portion  of  its  excess  operating  cash 
balance. 

5302  Dirksen  Building 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  oversight  hearings  on  the  cable 
TV  system. 

235  Russell  Building 

Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  In- 
dian  Education   Reform  Act    (Public 
Law  93-638). 

Room  to  be  announced 

JUNE  7 

8:30  a.m. 

Finance 

Health  Subcommittee 

To  hold  hearings  on  S.  1470,  Medicare 
and  Medicaid  Administrative  and  Re- 
imbursement Reform  Act. 

2221  Dirksen  Building 
9:30  a.m. 

Select  Small  Business 

To  resume  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  Industry. 

424  Russell  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1397.  to  Increase 
from  16  to  19  the  size  of  the  Board  of 
Directors  of  FNMA. 

5302  Dirksen  Building 

Commerce,  Science,  and  Transportation 
Commvinications  Subcommittee 

"to  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 
Foreign  Relations 

To  hold  hearings  on  an  agreement  with 
Canada  concerning  the  transit  oil 
pipeline  (Exec.  F,  95th  Cong.,  1st  sess.). 
and  the  Inter-American  "^reaty  of  Re- 
ciprocal Assistance  (Exec.  J.  94th 
Cong..  1st  sess.) . 

4221  Dirksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  evaluate  information 
upon  which  the  FDA  based  Its  deci- 
sion to  propose  regulations  banning 
the  use  of  saccharin. 

4232  Dirksen  Building 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  hold  hearings  on  economic  develop- 
ment in  rural  areas. 

1202  Dirksen  Building 
Select  Indian  Affairs 

To  continue  oversight  hearings  on  the 
Indian  Education  Reform  Act  (P.L.  93- 
638). 

Room  to  be  announced 
10:30  a.m. 
Appropriations 
Transportation  Subcommittee 

To  mark  up  proposed  appropriations 
for  fiscal  year  1978  for  the  Department 
of  Transportation. 

S-128.  Capitol 
JUNE  8 
8:30  a.m. 
Finance 
Health  Subcommittee 

To  continue  hearings  on  S.  1470,  Medi- 
care and  Medicaid  Administrative  and 
Reimbursement  Reform  Act. 

2221  Dirksen  Building 
9:09^  .m. 

Commerce.  Science,  and  Transportation 
Science  Technology,   and   Space  Subcom- 
mittee 
To  hold  hearings  on  S.  421.  to  establish 
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a  progTEon  to  educate  the  public  in 
understanding  climatic  dynamics. 

5100  Dirksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 
Energy  and  Natural  Resources 
Parks  andT^ecreation  Subcommltte 

To  hold  hearings  on  S.  975,  to  improve 
the  administration  of  the  National 
Park  System. 

3110  Dirksen  BuUding 
Foreign  Relations 

International  Operations  Subcommittee 
To  hold  oversight  hearings  on  the  role  of 
the  media,  business,  banking,  labor, 
national  security,  etc.  in  the  current 
and  future  international  flow  of  in- 
formation. 

4221  Dirksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  to  evaluate  infor- 
mation upon  which  the  FDA  based  Its 
decision  to  propose  regulations  ban- 
ning the  use  of  saccharin. 

4232  Dirksen  Building 
Joint  Economic 

To  hold  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

6202  Dirksen  Building 
JUNE  9 
8:30  a.m. 
Finance 
Health  Subcommittee 

To  continue  hearings  on  S.  1470.  Medi- 
care and  Medicaid  Administrative  and 
Reimbursement   Reform  Act. 

2221  Dirksen  BuUding 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421.  to  estab- 
lish a  program  to  educate  the  public 
in   understanding   climatic   dynamics. 
5110  Dirksen  BuUding 
10:00  a.m. 
Foreign  Relations 

International  Operations  Subcommittee 
To  continue  oversight  hearings  on  the 
role  of  the  media,  business,  banking, 
labor,  national  security,  etc.,  in  the 
current  and  future  International  flow 
of  information. 

4221  Dirksen  Building 
Governmental  Affairs 

Reports.  Accounting,  and  Management 
Subcommittee 
To  resume  he.arlngs  to  review  the  proc- 
\ esses  by  which  accounting  and  audit- 
ing practices  and  procedures,  pro- 
mulgated or  approved  by  the  Federal 
Government,  are  established. 

6202  Dirksen  BuUding 

Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

1202  Dirksen  Building 

JUNE  10 
8:30  a.m. 
Finance 
Health  Subcommittee 

To  continue  hearings  on  S.  1470.  Medi- 
care and  Medicaid  Administrative 
and  Reimbursement  Reform  Act. 

2221  Dirksen  Building 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
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To  continue  hearings  on  S.  421,  to  estab- 
lish a  program  to  educate  the  public 
In   understanding   climatic   dynamics. 
5110  DlrlcSen  Building 
!0:00  a.m. 
Foreign  Relations 

International  Operations  Subcommittee 
To  continue  oversight  hearings  on  the 
role  of  the  media,  busfness,  banking, 
labor,  national  security,  etc.,  in  the 
current  and  future  International  flow 
of  Information. 

4221  Dlrksen  Building 

JUNE  13 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space   Subcom- 
mittee 
To  resume  hearings  on  S.  657,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

235  Russell  Building 
Finance 

Taxation    and     Debt    Management    Sub- 
committee 
To  receive  testimony  on  proposal . which 
seeks  to  encourage   economic   growth 
and  employment. 

2221  Dlrksen  Building 
10:00  a.m. 

Governmental  Affairs 

Reports,  Accounting,  and  Management 
Subcommltte© 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  pro- 
mulgated or  approved  by  the  Federal 
Government,  are  established. 

622C  Dlrksen  Building 

JUNE  14 
9:30  a.m. 
Commerce,    Science,    and    Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

5110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  receive  testimony  on  proposals  which 
seek    to    encourage    economic    growth 
and  employment. 

2221  Dlrksen  Building 
10:00  a.m. 

Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  continue  hearings  on  economic  de- 
velopment In  rural  areas. 

1202  Dlrksen  Building 
JUNE  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657.  to  es- 
tablish an  Earth  Resources  and  Envi- 
ronmental   Information    System. 

235  Russell  Building 
10  00  ajn. 
Foreign  Relations 
To  hold  hearings  on  treaties  with  Mexico 
and    Canada    on    prisoner    exchanges 
(Exec.  D  and  H,  95th  Cong..  1st  sess.). 
4221  Dlrksen  Building 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  continue  hearings  on  economic  de- 
velopment in  rural  areas. 

6226  Dlrksen  Building 

JUNE   16 
9:00  a.m.  > 

Veteran.";'  Affairs 
Compensation  and  Pension  Subcommittee 


EXTENSIONS  OF  REMARKS 

To  hold  hearings  on  proposed  Increase  In 
veterans"  pensions. 

6226  Dlrksen  Building 
10:00  am. 
•Foreign  Relations 

To  continue  hearings  on  treaties  with 
Mexico  and  Canada  on  prl.soner  ex- 
changes (Exec.  D  and  H,  95th  Cong., 
Ist  sess.). 

4221  Dlrksen  Building 

JUNE  17 

9:30  a.r 

Veterans'  Affairs 

Inealth  and  Readjustment  Subcommittee 
To  hold  oversight  hearings  on  veterans' 
<  employment-unemployment  situation. 

Until  12:30  p  m.    6223  Dlrksen  Building 

JUNE  22 

9:00  a.m. 
Veterans'  Affairs       ' 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  the  effectiveness  of 
VA  programs   on  Mental   Health.   Al- 
cohol and  Drug  Abuse.  Readjtistment 
Counseling,  and  Health. 
Until  2  p.m.  6226  Dlrksen  Building 

ld:0O  a.m. 
Joint  Economic 

Subcommittee  on  Economic  Growth  and 
Stabilization 
To  hold  hearings  to  receive  testimony 
from  public  polLsters  on  the  current 
status  of,  and  futvire  conditions  affect- 
ing the  economy. 

1202  Dlrksen  BuIlcMng 

JUNE  24 
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9: CO  a.m.  ""V,^ 

Veterans'  Affairs  ^^ 

Health  and"  Readjustment  Subcommittee 
To  hold  hearings  on  proposed  increases 

in  rates  of  education  benefits. 
Until  2  p.m.  6226  Dlrksen  Building 

JUNE  27 
9:30  a.m. 

Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  amencJSiie  Veterans'  Physician  and 
Dentists'  Pa^  Comparability  Act. 
Until  noon  6226  Dlrksen  Building 

JUNE  28 
9:00  a.m. 

Veterans'  Affairs 

Housing.  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  718.  to  provide 
veterans  with  certain  cost  Information 
relating  to  the  conversion  of  Gov- 
ernment-supervised insurance  to  in- 
dividual life  Insurance  policies. 

6202  Dlrksen  Building 

I        ^  JUNE  29 

9:00  a.m. 

Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To    resume    hearings    on    proposed    In- 
creases In  rates  of  veterans'  education 
beneflts. 
Until  2  p.m.  6226  Dlrksen  Building 

JUNE  30 
0:00  a.m. 

Veterans'  Affairs 

Housing.  Insurance,  and  Cemeteries  Sub- 
committee 
To  continue  hearings  on  S.  718.  to  pro- 
vide veterans  with  certain  cost  infor- 
mation relating  to  the  conversion  of 
Government-supervised  insurance  to 
individual  life  insurance  policies. 

6226  Dlrksen  Building 


JULY  12 
10:00  a.m. 
Foreign  Relations 

To  hold  hearings  on  the  Vienna  Con- 
vention on  the  Law  of  Treaties  (Exec. 
L,  92d  Cong.,  1st  sess.). 

4221  Dlrksen  Building 

JULY  13 
10:00  a.m. 
Foreign  Relations 
To  review  the  operation  and  effectiveness 
of  the  War  Powers  Resolution  of  1973. 
4221  Dlrksen  Building 

JULY  14 

9:30  am. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  frpm  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

6110  Dlrksen  Building 
10:00  a.m. 
Foreign  Relations 

To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dlrksen  Building 

JULY  15 
10:00  a.m. 
Foreign  Relations 
To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dlrksen  Building 
JULY  19 
0:30  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

5110  Dlrksen  Building 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax    treaties.    Convention    with   Israel 
(Exec.  C.  94th  Cong.,  2nd  sess.);  Con- 
vention   with    Egypt     (Exec.    D,    94th 
Cong..    2nd    sess.);    Convention    with 
the   United   Kingdom    (Exec.   K,   94th 
Cong..  2nd  sess.);  Convention  with  the 
Republic  of  Korea  (Exec.  P,  94tl»^ong., 
2nd  sess.);   and  Convention fwlth  the 
Republic  of  the  Philippines  \pxec.  C, 
05th  Cong.,  1st  sess.). 

4221  Dlrksen  BiXldlng 
JULY  20 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax    treaties:    Convention   with   Israel 
(Exec.  C,  94th  Cong..  2nd  sess.);  Con- 
vention   with    Egypt    (Exec.    D,    94th 
Cong..    2nd    sess.);    Convention    with 
the   United   Kingdom    (Exec.  K.   94th 
Cong..  2nd  se.s'?.) ;  Convention  with  the 
Republic    of    Korea     (Exec.    P,    94th 
Cong.,     2nd    sess);    and    Convention 
with  the  Republic  of  the  Philippines 
(Exec.  C,  95th  Cong.,  1st  sess.). 

4221  Dlrksen  Building 
JULY  26 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  protocol  to  the  Con- 
vention  on   International   Civil   Avia- 
tion   (Exec.   A.  95th   Cong..   1st  sess.), 
and    two   related   protocols    (Exec.   B, 
05th  Cong.,  1st  sess.) . 

4221  Dlrksen  Building 
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The  House  met  at  10  o'clock  a.m. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The    SPEAKER    pro    tempore     (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowmg  communication  from  the  Speaker: 
Washington.  DC, 

May  19,  1977. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thom.\s  p.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

Msgr.  James  P.  Cassidy,  Ph.  D.,  direc- 
tor, Department  of  Health  and  Hospitals, 
Archdiocese  of  New  York,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Almighty  and  Eternal  God,  we  humbly 
ask  your  blessings  on  this  assembly  that, 
with  deep  understanding  and  sound 
judgment,  they  may  be  strengthened  with 
fortitude  to  persevere  in  the  perfonnance 
of  the  task  set  before  them. 

On  this  Ascension  Thursday,  it  is  ap- 
propriate to  recognize  the  need  to  gather 
together  in  these  times  when  doubt  and 
fears  assail  us,  so  that  our  undertakings 
will  lead  to  a  better  understanding  of  our 
goals  and  commitments  to  the  people  of 
our  great  country. 

May  the  Holy  Spirit  allow  fulfillment 
of  this  trust  which  will  lead  to  a  better 
development  of  mankind,  especially  for 
the  Cuban  people  who  today  are  cele- 
brating Cuban  Independence  Day. 

May  we  be  encouraged  in  our  com- 
pa.ssion  for  our  brothers  and  sisters  and 
grow  in  holiness  by  loving  seiTice  through 
the  intercession  of  our  Lord  God  so  we 
may  all  ascend  with  Him  on  the  last  day. 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 

Sparrow,  one  of  its  clerks,   announced 

that   the    Senate   had    passed    without 

amendment  a  bill  of  the  House  of  the 

.  following  title : 

H.R.  3662.  An  act  granting  the  consent 
of  Congress  to  the  Mississippi-Louisiana 
Bridge   construction  compact. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  5970.  An  act  to  authorize  appropria- 
tions during  the  fiscal  year  1978,  for  pro- 
curement of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and  other 
weapons,    and    research,    development,    test. 


and  evaluation  for  the  Armed  Forces,  and  to 
prescribe  the  aiithorlzed  personnel  strength 
for  each  active  duty  component  and  of  the 
Selected  Reserve  of  each  Reserve  component 
of  the  Armed  Forces  and  of  civilian  personnel 
of  the  Department  of  Defense  and  to  author- 
ize the  military  training  student  loads,  and 
for  other  purposes;  and 

H.R.  6370.  An  act  to  authorize  appropria- 
tions to  the  International  Trade  Commission 
for  fiscal  year  1978,  to  provide  for  the  Presi- 
dential appointment  of  the  chairman  and 
vice  chairman  of  the  Commission,  to  provide 
for  greater  efficiency  in  the  administration 
of  the  Commission,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5970)  entitled  "An  act  to 
authorize  appropriations  during  the  fis- 
cal year  1978,  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty 
component  and  of  the  Selected  Reserve 
of  each  Resen-e  component  of  the 
Armed  Forces  and  of  civilian  personnel 
of  the  Department  of  Defense,  and  to 
authorize  the  military  training  student 
loads,  and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Stennis,  Mr.  Jack- 
son, Mr.  Cannon,  Mr.  McIntyke,  Mr. 
Harry  F.  Byrd,  Jr.,  Mr.  Nunn,  Mr.  Cul- 
ver, Mr.  Hart,  Mr.  Tower,  Mr.  Thur- 
mond, Mr.  GoLDWATER,  Mr.  Scott,  and 
Mr.  Bartlett  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  58.  An  act  for  the  relief  of  Dora  Alicia 
Adan; 

S.  215.  An  act  for  the  relief  of  Nostra tollah 
Moradl;    » 

S.  464.  An  act  for  the  relief  of  Sameek 
Keshary  Ray; 

S.  556.  An  act  for  the  relief  of  Lee  Young 


S.  891.  An  act  to  extend  the  authorization 
for  appropriations  under  the  Deepwater  Port 
Act,  and  for  other  purposes; 

S.  904.  An  act  to  provide  for  the  efficient 
and  regular  distribution  of  current  informa- 
tion on  Federal  domestic  assistance  pro- 
grams; and 

S.  1511.  An  rot  to  amend  the  Noise  Control 
Act  of  1972  to  authorize  appropriations  to 
carry  out  the  provisions  of  such  Act  for  fiscal 
year  1978. 


MSGR.  JAMES  P.  CASSIDY 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ADDABBO.  Mr.  Speaker,  I  wish  to 
welcome  to  the  House  of  Representatives 
Monsignor  Cassidy  who  gave  us  the  gi;pat 
invocation  this  morning.  Monsignor  Cas- 
sidy has  dedicated  himself  to  all  people 
in  all  walks  of  life  and  religion  in  work- 
ing with  charity.  His  heart  is  as  big  as  he 
is,  and  it  is  a  great  privilege  for  us  to 
have  received  our  invocation  by  Mon- 
signor Cassidy. 


Mr.  BIAGGI.  Mr.  Speaker,  I  am 
pleased  at  the  opportunity  to  welcome 
Msgr.  James  Cassidy  here  this  morning. 
His  opening  prayer  reflects  his  deep  com- 
mitment to  helping  his  fellow  man  in 
service  to  God. 

Monsignor  Cassidy  for  the  past  two 
decades  has  served  as  a  leader  in  the 
Archdiocese  of  New  York.  His  expertise 
has  been  especially  effective  In  the  health 
field.  Monsignor  Cassidy  serves  as  the 
director  of  the  Health  and  Hospital  Divi- 
sion of  Catholic  Charities,  of  the  Arch- 
diocese of  New  York.  He  also  serves  as 
an  executive  member  of  the  Health  Sys- 
tems Agency  in  the  city  of  New  York. 

Monsignor  Cassidy  and  I  share  a  deep 
concern  about  trie  problem  of  child  abuse 
and  neglect  in  the  city  of  New  York,  and 
we  are  both  involved  with  the  programs 
of  the  New'  York  Foundling  Hospital 
which  is  headed  by  my  good  friend  Dr. 
Vincent  Fontana. 

It  is  an  honor  to  welcome  such  an  out- 
standing man  of  Gcd  and  community 
leader.  Monsignor  Cassidy  represents  the 
epitome  of  the  modern  day  priest  com- 
bining his  service  to  God  with  service  to 
his  fellow  man.  He  is  a  man  I  deeply 
respect  and  admire. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MINORITY  ENTERPRISE  AND 
GENERAL  OVERSIGHT  OF  COM- 
MITTEE ON  SMALL  BUSINESS  TO 
SIT  DURING  MORNINGS  OF 
MAY  25,  1977,  AND  MAY  26,  1977, 
DURING    5-MINUTE   RULE 

Mr.  ADDABBO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Minority  Enterprise  and  General 
Oversight  of  the  Committee  on  Small 
Business  may  be  permitted  to  sit  on  the 
mornings  of  May  25,  1977,  and  May  26, 
1977,  during  the  deliberations  of  the 
House  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


HOW  SWEET  IT  IS 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revi.se  and  extend  his 
remarks.) 

Mr.  O'BRIEN.  Mr.  Speaker,  the  plan 
the  President  has  proposed  to  prop  up 
sugar  farmers  through  a  $250  million 
Federal  giveaway  looks,  on  the  surface, 
like  any  other  farm  program.  But  looking 
a  httle  deeper,  it  is  one  of  the  most 
unusual  proposals  made  by  the  new 
administration. 

Not  too  many  people  lealize  how  much 
of  our  Nation's  svjeetener  supply  comes 
from  sweeteners  made  from  com.  Today 
about  a  quarter  of  our  sweeteners  come 
from  corn.  And  this  new  program  would 
use  your  tax  dollars  to  give  sugar  growers 
a  competitive  edge  over  corn  growers  in 
the  sweetener  markets.  The  companies 
that  make  sweeteners  from  corn  are  buy. 
ing  about  1  out  of  every  10  bushels  of 
corn  sold  in  the  cash  market  today.  Every 
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time  the  Government  passes  out  cash  to 
the  sugar  processors,  they  will  be  taking 
away  another  piece  of  the  corn  market. 
This  is  one  of  the  most  unprecedented 
actions  ou/  Government  has  ever  consid- 
ered. Ours  is  a  nation  based  on  prin- 
ciples of  free  trade  and  open  competition, 
and  here  we  have  the  Government  pro- 
posing to  subsidize  one  group  of  farmers 
at  the  expense  of  another  group  of 
farmers. 

We  still  do  not  know  exactly  how  the 
Agriculture  Department  plans  to  pass 
this  money  around,  but  it  looks  like  we 
are  headed  back  to  the  days  when  sugar 
companies  would  regularly  expect  to 
see  million-dollar  Government  checks 
in  their  mailbox.  Only  16,000  farmers  in 
America  grow  sugar.  After  sugar  prices 
climbed  to  record  peaks  3  years  ago,  they 
expanded  their  production  tremendously, 
leading  to  today's  oversupply  and  low 
prices.  A  quarter-billion  dollars  seems 
an  awfully  large  price  for  the  taxpayers 
to  pay  to  get  them  out  of  trouble. 


TOMORROW     MARKS     50TH     ANNI- 
VERSARY OF  LINDBERGH  FLIGHT 

'Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and   to  extend  his  remarks.) 

Mr.  DORNAN.  Mr.  Speaker.^^O  years 
ago  tomorrow-  a  young  Minnesotan,  a  Re^- 
serve  Army  Air  Corps  captain  ind 
-sometime  airmail  pilot,  Charles  A.xlfiid- 
bergh.  Jr.,  began  what  was  to  become 
the  mo.st  famous  flight  in  all  of  aviation 
history  with  the  sole  exception  of  the 
Wright  brothers'  magnificent  flight  at 
Kitty  Hawk  on  December  17,  1903.  This 
50th  anniversary  is  receiving  worldwide 
attention,  but  I  wonder  how  many  Mem- 
bers of  this  body  are  aware  that 
Lindbergh's  father,  Charles  Augustus 
Lindbergh,  Sr.,  was  a  member  of  this  es- 
teemed legislative  body  for  10  years  as 
the  Representative  of  the  Sixth  District 
of  Minnesota  from  March  4,  1907, 
through  March  3,  1917. 

Congressman  Lindbergh  must  have 
been  an  inspiring  dad. 

What  his  young  son,  who  had  turned 
25  on  Februai-y  4,  1927,  brought  in 
progress  to  aviation  by  opening  up  com- 
mercial routes  around  the  world  has 
been  an  absolutely  awesome  story  of 
progress  in  the  history  of  civilization. 

If  we  were  to  take  50  years  of  growth 
in  transportation  during  any  other 
period  in  all  the  centuries  of  recorded 
history,  whether  by  sea,  by  rail,  or  by 
road  and  try  to  com.pare  that  with  the 
explosive  growth  of  air  transportation 
since  that  little  San  Diego-built  Spirit 
of  St.  Louis  flew  those  33  hours  and 
29  minutes  to  Paris,  we  would  find  there 
Ls  no  comparison.  Look  at  the  majestic 
ships  of  the  sky  only  50  years  later,  the 
747's,  the  DC-lO's,  the  Lockheed  lOlfs, 
and  yes  even  the  sleek,  controversial 
Concorde  supersonic  airliners  that  are 
flying  the  airways  of  the  world.  One  lone 
eagle  and  a  dynamic  free  enterprise 
society.  What  a  combination.  That  cou- 
rageous effort  of  one  young  American 
50  years  ago  was  an  unbelievable  leap 
forward  in  the  progress  of  mankind. 


PERMISSION    FOR    COMMITTEE    ON 
V   MERCHANT    MARINE    AND    FISH- 
ERIES TO  HAVE  UNTIL  MIDNIGHT, 
FRIDAY,    MAY    20,    1977.    TO    FILE 
CERTAIN  REPORTS 

Mr.  PX)LEY.  Mr.  SE>eaker,  I  ask  imani- 
mous  consent  that  the  Committee  on 
Merchant  Marine  and  Fisheries  may  have 
until  midnight,  Friday,  May  20.  1977,  to 
file  certain  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

— ^— — — ^—  ^ 

ANNOUNCEMENT  BY  THE  SPEAIOIR 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
desires  to  make  an  announcement. 

The  Chair  states  tliat  It  Is  our  hope 
that  we  will  be  able  to  expedite  con- 
sideration of  the  business  of  the  House 
today,  inasmuch  as  a  ceremony  is  plan- 
ned to  welcome  and  honor  former  Mem- 
bers of  Congress.  The  ceremony  will  begin 
hopefully  at  11:30  ajn.  The  Chair  re- 
quests the  cooperation  of  all  Members  to 
that  end.  f 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  6111.  JUV'ENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION 
AMENDMENTS  OF  1977 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  581  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  681 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  Hoitse  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consldyatlon  of  the  bill  (H.R.  6111) 
to  amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974,  and  for  other 
purposes.  After  general  debate,  which  shall 
bo  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ed- 
ucation and  Labor,  the  bill  shall  be  read  for 
amendment  'under  the  flve-mlnute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  in  the  bill  a.s  an  original  bill 
for  the  purpose  of  amendment,  and  ail  points 
of  order  against  said  amendment  for  failure 
to  comply  with  clause  6  of  rule  XXI  and 
clause  7  of  rule  XVI  are^  hereby  waived.  At 
the  conclusion  of  such 'consideration,  the 
Committee  shall  rise  and  report  the  bill  to. 
the  House  with  such  amendments  as  may" 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee  amend- 
ment In  the  nature  of  a  substitute.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  InterverUng  motion  except 
one  motion  to  recommit  with  or  without 
Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (m4-.  Long)  is 
recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 


nority to  the  distinguished  gentleman 
from  Ohio  <Mr.  Latta>,  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  581 
provides  for  the  consideration  of  H.R. 
6111,  the  Juvenile  Justice  and  Delin- 
quency Prevention  Amendments  of  1977. 
The  resolution  provides  1  hour  of  gen- 
eral debate  to  be  divided  equally  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Education  and  Labor.  The  resolution 
makes  it  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Educa- 
tion and  Labor,  now  printed  in  the  bill 
H.R.  6111,  as  an  original  bill  for  the  pur- 
pose of  amendment. 

H.R.  6111  would  extend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  for  a  period  of  3  years.  The  bill 
contains  several  amendments  designed  to 
strengthen  efforts  to  combat  juvenile 
delinquency  and  improve  the  juvenile 
justice  system.  The  legislation  also  ex- 
tends the  runaway  youth  program  and 
provides  authority  for  the  President  to 
transfer  the  administration  of  the  run- 
away youth  program  from  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  ACTION. 

The  rule  provides  a  waiver  of  all  points 
of  order  for  failure  to  comply  with  clause 
7  of  rule  16  which  requires  that  all 
amendments  be  germane.  This  waiver 
assures  that  the  provisions  relating  to 
the  runaway  youth  program  and  reorga- 
nization, and  also  the  amendment  to  title 
5,  will  be  in  order. 

An  additional  waiver  of  all  points  of 
order  for  failure  to  comply  with  clause 
5  of  rule  21  is  Included  in  the  resolu- 
tion. This  waiver  was  granted  because 
the  bill  grants  to  the  LEA  A  adminis- 
trator the  discretion  to  reallocate  funds 
under  certain  circumstances.  The  waiver 
was  also  necessary  because  under  the  re- 
organization provisions,  the  Pi'esident 
may  direct  the  transfer  from  HEW  to 
ACTION  property,  records,  and  unex- 
pended balances  of  appropriations,  al- 
locations and  other  funds.  Such  real- 
location and  transfer  could  be  inter- 
preted as  appropriations  in  a  legislative 
bill,  and  the  waiver  was  granted  to  cure 
this  problem. 

Mr.  Speaker.  Juvenile  delinquency  Is  a 
problem  that  exists  in  all  congressional 
districts.  Tlie  Federal  Government  has 
a  responsibility  to  supply  necessary  re- 
sources and  leadership  in  attacking  the 
problem  on  many  levels.  New  approaches 
by  State  and  local  governments  m.ust  be 
encouraged.  H.R.  6111  strengthens  and 
revitalizes  this  pi-ogram  to  combat  juve- 
nile criminality  and  delinquency. 

I  urge  the  adoption  of  House  Resolu- 
tion 581  in  order  that  we  may  consider 
H.R.  6111  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act. 

Mr.  LATTA.  Mr*.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Louisiana  (Mr.  Long)  has  stated 
that  this  is  a  1-hour,  open  rule  pro- 
viding for  the  consideration  of  H.R. 
6111,  the  Juvenile  Justice  and  Delin- 
quency Prevention  Amendments  of  1977. 
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The  committee  substitute  Is  made  in 
order  as  an  original  bill  for  purposes 
of  amendment.  Points  of  order  are 
waived  against  the  committee  substitute 
for  failure  to  comply  with  the  german- 
ness  rule,  clause  7  of  rule  16,  since  sec- 
tion 6  of  the  substitute  was  not  a  part 
of  the  bill  as  originally  introduced.  Fi- 
nally, clause  5  of  rule  21  also  is  waived 
because  the  substitute  contains  a  reap- 
propriation. 

Tlie  purpose  of  this  legislation  is  to 
extend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  and  the  Runav.-ay 
Youth  Act  for  3  years.  Authorizations 
include  $125  million  in  fiscal  year  1978 
for  LEAA's  juvenile  justice  programs  and 
such  sums  as  are  necessary  in  fiscal  years 
1979  and  1980.  An  additional  authoriza- 
tion of  $25  million  for  fiscal  year  1978 
is  sought  for  the  runaway  youth  pro- 
gram, with  such  sums  as  are  necessary 
in  the  succeeding  two  fiscal  years.  The 
runaway  youth  program  would  be  trans- 
ferred from  HEW  to  ACTION. 

Mr.  Speaker,  I  am  not  aware  of  any 
particular  controversy  surrounding  this 
open  rule;  and  I  have  no  objections  to 
its  adoption  at  this  time. 

Mr.  Speaker,  we  have  no  further  re- 
quests for  time  on  this  side  of  the  aisle. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
having  no  requests  for  time,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

<Mr.  BAUMAN  asked  and  was  given 
permission  to  address,  the  House  for  1 
minute  and  to  revise  and  e.Ktend  his 
remarks.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  have 
asked  for  this  time  in  order  to  ask  the 
distinguished  majority  deputy  whip,  the 
gentleman  from  Illinois  (Mr.  Rosien- 
KowsKi),  what  the  program  for  the 
coming  week  will  be, 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  if 
the  gentleman  v.ill  yield,  the  sched- 
uled program  for  the  House  of  Repre- 
sentatives for  the  week  of  May  23,  1977, 
is  as  follows : 

On  Monday  the  House  meets  at  noon. 
It  Is  District  day,  but  there  are  no  bills 
scheduled. 

We  have  six  bttts  on  the  Suspension 
Calendar  and  votes  on  suspension  bills 
will  be  po.stponed  until  the  end  of  the 
consideration  of  all  suspension  bills. 

Mr.  Speaker,  the  suspension  bills  are 
as  follows : 

S.  955,  Federal  Crop  Insurance  Act 
amendments; 

H.R.  6258,  extension  of  Privacy  Protec- 
tion Commission; 

H.R.  1862,  Veterans  Disability  Com- 
pensation and  Survivor  Benefits  Act  of 
1977; 

H.R.  6501,  increased  compensation  for 
veterans  who  have  suffered  the  loss  or 
loss  of  use  of  paired  extremities; 

H.R.  6502,  to  provide  automobile  as- 
sistance allowance  and  automotive  adap- 
tive equipment  to  veterans  of  World 
War  I;  and 

H.R.  5645,  Civil  Rights  Commission 
Authorization  Act  of  1977. 


Then,  Mr,  Speaker,  we  will  take  up 
H.R.  6884,  International  Security  Assist- 
ance Act,  fiscal  j'ear  1978,  under  an  open 
rule,  with  1  hour  of  debate. 

On  Tuesday,  Mr.  Speaker,  the  House 
will  meet  at  noon.  That  is  also  a  suspen- 
sion day,  but  no  suspension  bills  will  be 
taken  up. 

We  will,  however,  take  up  H.R.  6161, 
Clean  Air  Act  Amendments  of  1977,  sub- 
ject to  a  rule  being  granted. 

On  Wednesday,  Mr.  Speaker,  the  Hou.'^e 
meets  at  10  a.m.  to  continue  H.R.  6161, 
the  Clean  Air  Act  Amendments  of  1977, 
and  to  complete  the  consideration  of 
that  bill. 

Mr.  Speaker,  we  will  adjourn  at  5:30 
p.m.  on  Wednesday  of  next  week. 

On  Thursday,  Mr.  Spraker,  the  IJouse 
meets  at  10  am.  to  consider  H.R.  6970, 
Amendments  to  Marine  Mammal  Pro- 
tection Act  of  1972,  subject  to  a  rule 
being  granted. 

The  House  v,-ill  adjourn  for  the  Me- 
morial Day  district  work  period  on  Thurs- 
day, May  26,  until  Wednesday  noon  of 
June  1. 

Mr.  Speaker,  the  House  will  adjourn 
by  3  p.m.  on  Fridays,  and  by  5:30  p  m. 
on  all  other  days  except  Wednesdays. 

As  we  know,  conference  reports  may 
be  brought  up  at  any  time;  and  any  fur- 
ther program  will  be  announced  later. 

Mr.  BAUMAN.  Mr.  Speaker,  I  do  not 
see  any  mention  on  the  program  for  next 
week  of  the  repeal  of  the  Hatch  Act.  Is 
that  in  a  comatose  state? 

Mr.  ROSTENKOWSKI.  That  is  sub- 
ject to  an  agreement  by  both  the  man- 
ager of  the  legislation  and  the  leadership 
scheduling  it  at  that  time.  I  do  rot  know 
that  it  necessarily  will  be  brought  up  next 
week.  It  will  be  b?^tiie  mutual  agreem^-nt 
of  the  leador.^liipand  man^.gemcnt  of  the 
legi.'-lation. 

Mr.  BAUM.-\N.  The  gentleman  fiorn 
Maryland  uiidei.stands.  I  r.m  not  encour- 
aging that  it  be  brou.^ht  up. 

Mr.  ROS'l'ENKOWSKI.  Again,  I  would 
like  to  brincr  the  attention  of  the  House 
to  the  fact  that  the  House  will  meet  at 
10  a.m.  on  Wednesday. 

Mr.  EAUM.\N.  I  thank  the  gentleman. 


DISPENSnCG         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

V/EDNESDAY  NEXT 

Mr.  ROSTBNKOWSKI.  Mr.  Speaker. 
I  ask  unanimous  con.sent  that  the  bu.si- 
ness  in  order  under  the  Cnlf  rd.ir  Wednes- 
day rule  on  Wednesday  of  next  week  be 
dispensed  with. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


ADJOURNMENT   TO   MONDAY. 
MAY   23,    1977 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unnnimoug  consent  that  when  the 
House  adjpurns  today  it  adjourn  to  meet 
on  Monday  next,  May  23.  1977.  at  12 
o'clock  noon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  tlie  gentle- 
man from  Illinois? 

There  was  no  objection. 


JUVENILE  JUSTICE  AND  DELIN- 
QUENCY PREVENTION  AMEND- 
MENTS  OF    1977 

,Mr.  ANDREWS  of  North  Carolina.  Mr. 
Sneaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  tlie  Union  for  the 
consideration  of  the  bill  (H.R.  6111)  to 
amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  North  Carolina  (Mr.  An- 
drews) . 

The  motion  was  agreed  to. 

IN     THE     COMMITTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6111,  with  Mr. 
Jenrette  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  fvrst  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  North  Carolina  (Mr. 
Andrews  i  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania <Mr.  Goodling)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nortli  Carolina  (Mr.  Andrews). 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  the  Committee  on  Edu- 
Qation  and  Labor  has  reported  to  the 
Hou.se  H.R.  6111,  the  Juvenile  Justice 
and  Delinquency  Prevention  Amend- 
ments of  1977.  The  bill  represents  a 
strong,  bipartisan  effort  to  extend  and 
strengtlien  Public  Law  S3-415,  the  Juve- 
nile Justice  and  Delinquency  Prevention 
Act  of  1974.  .^ 

We  must  Eivc  the  problem  of  juvemle 
delinquency  more  priority  in  our  con- 
federation if  we  as  a  nation  aie  going 
tcj  reduce  crime.  Today,  nearly  half  of 
ali  serious  crime  in  this*  country,  about 
43  percent,  is  committed  by  persons  un- 
der 18  years  of  age.  This  includes  roughly 
10  percent  of  all  homicides,  20  percent  of 
all  forcible  rapes,  one-third  of  all  armed 
robberies,  and  more  than  half  of  all  bur- 
glaries. H.R.  6111  would  continue  the 
work,  begun  in  1974,  of  preventing  this 
problem  and  improving  our  system  of 
juvenile  justice. 

Briefly,  H.R."  6111  would  extend  the 
Juvenile  Justice  and  Delinquency  Fre- 
•i  cntion  Act  of  1974  for  3  additional  years. 
It  v.ould  authorize  $125  million  for  fiscal 
year  1978  and  such  sums  as  are  necessary 
for  the  fi.-cal  years  1979  and  1980. 

H.R.  6111  makes  significant  changes  in 
the  provi.'ions  relating  to  Federal  assist- 
ance for  State  and  local  programs.  Addi- 
tional fiexibility  and  clarification  are 
provided  to  State  requirements  that  ju- 
venile status  offenders,  dependent,  and 
neglected  children  not  be  placed  In  ju- 
venile detention  or  correctional  facilities. 
The  bill,  as  amended,  requires  that  with- 
in 3  years  of  a  State's  participation  in  a 
formula  grant  program,  75  per(;cnt  of 
those  juveniles  who  are  so  classified  must 
be  removed  from  such  facilities.  Pro- 
visions are  also  made  so  that  the  Ad- 
ministrator can  grant  a  waiver  to  those 
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states  who  have  commitments  to  fully 
comply  with  the  requirement  within  an 
additional  2  years. 

Federal  assistance  to  States,  local  gov- 
ernments and  private  nonprofit  agencies 
would  be  authorized  to  100  percent  of  the 
approved  costs  with  the  provision  that 
no  Federal  assistance  may  be  utilized  for 
planning  or  for  services  related  to  the 
preparation,  administration,  or  prom.o- 
tion  of  the  comprehensive  plan.  H.R.  6111 
provides  that  no  more  than  20  percent 
of  the  funds  available  shall  be  used  for 
special  emphasis  discretionary  grants. 
These  provisions,  taken  together,  should 
result  in  more  juvenile  justice  funds 
reaching  service  delivery  programs. 

Finally.  H.R.  6111  would  extend  and 
amend  title  III  of  the  1974  act,  the  Run- 
away Youth  Act.  for  3  years  and  would 
authorize  $25  million  for  fiscal  year  1978 
and  such  sums,  as  are  necessary  for  each 
of  the  fiscal  years  1979  and  1980.  A  pro- 
vision is  included  in  title  III  which  au- 
thorizes the  President,  after  January  1. 
1978,  with  congressional  approval,  to 
transfer  runaway  youth  programs  from 
the  Department  of  Health.  Education, 
and  Welfare  to  ACTION. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  support 
of  this  legislation  today.  It  is  totally  bi- 
partisan and  it  addresses  an  issue  which 
affects  U3  ail.  It  affects  every  city.  State, 
and  community  in  America.  As  ranking 
members  of  the  subcommitee,  I  would 
like  to  commend  Mr.  Andrews,  the  chair- 
man of  the  subcommittee,  for  the  man- 
ner in  which  he  conducted  the  hearings 
and  moved  this  bill  through  the  subcom- 
mittee and  the  full  committee.  He  in- 
sisted on  addressing  every  issue.  He  lis- 
tened to  all  points  in  view  and  worked 
cooperatively  with  us.  I  think  the  hill  that 
we  have  here  today  reflects  our  combined 
e5oFts--to-fully  address  the  issues. 

I  will  not  attempt  to  review  the  con- 
tents of  the  bill  because  the  chairman 
just  did.  I  would  like  to  point  out,  how- 
ever, that  I  believe  that  the  few  changes 
that  we  made  will  go  a  long  way  toward 
helping  States  to  better  address  the  prob- 
lems of  Juvenile  delinquency.  I  think  that 
the  accommodation  that  we  made  re- 
garding status  offenders  by  allo\^ng  the 
States  who  are  having  difficulty  in  ac- 


breakup  of  these  families.  Young  people 
who  do  run  away  have  needs,  problems, 
and  very  real  concerns/  Often  with  just  a 
little  help  they  can  be  straightened  out 
so  that  they  can  "get  themselves  togeth- 
er." If  transferring  this  program  to  AC- 
TION will  make  it  easier  for  the  Federal 
Government  to  help  solve  the  runaway 
problem  and  will  bring  about  more  efforts 
on  behalf  of  the  runaways  and  their 
families,  I  think  it  will  be  a  wise  move. 
I  have  seen  no  evidence  to  indicate  that 
the  runaway  program  in  HEW  has  any 
priority  or  visibility.  Certainly  the  budget 
does  not  reflect  any  commitment.  I  was 
appalled  to  learn  that  they  have  43  em- 
ployees to  administer  an  $8  million  pro- 
gram. During  the  hearings,  we  were  un- 
able to  determine  what  these  people  real- 
ly did  and  why  that  number  was  needed. 
Since  the  President  wants  to  cut  the 
budgeting  bureaucracy  In  Washing- 
ton, here  is  an  opportunity  for  him  to  do 
so  and,  at  the  same  time,  give  the  pro- 
gram a  great  boost  by  transferring  it  to 
ACTION. 

I  think  this  is  a  good  bill,  and  I  hope 
that  all  Members  will  support  it. 

Mr.  Chairman,  I  have  no  other  re- 
quests for  time. 

Mr.  ANDREWS  of  North. Carolina.  Mr. 
Chairman,  I  believe  the  distinguished 
gentleman  from  Missouri  (Mr.  Volkmer) 
wculd  like  to  use  a  portion  of  my  remain- 
ing time,  and  I  yield  to  him  such  time  as 
he  may  consume. 

Mr.  VOLKMER.  Mr.  Chairman,  I,  too. 
wish  to  commend  the  committee  for  the 
work  that  they  have  done  on  these 
amendments  to  the  act,  both  to  the  Juve- 
nile Justice  and  Delinquency  Prevention, 
and  the  Runaway  Youth.  I  would  like  to 
address  my  remarks  basically  to  the  pro- 
vision in  regard  to  the  runaway  youth 
program  and  to  the  responsibilities  I  feel 
that  the  Federal  Government  has  im- 
posed upon  itself.  The  exact  language  in 
the  Runaway  Youth  Act  as  originally  en- 
acted says  that: 

In  view  of  the  Interstate  nature  of  the 
problem,  it  is  up  to  the  Federal  Government 
to  develop  an  effective  system  of  temporary 
care  outside  the  law-enforcement  structure. 


Mr.  Chairman,  the  original  act  pro- 
vided for  only  $10  million.  That  Is  in- 
creased now  to  $25  million.  While  that  is 

...        ...  ...  ,,         a   good   Increase,    It   is   not   really   the 

commodatmg   this   Partic^ulaj  ^provi£on^^^ 

sary.  We  must  face  this  problem.  That  is 


would  have  1  more  year  with  the  poss 
bility  of  2  additional  years,  will  remote 
any  barriers  that  any  States  may  have 
toward  participation  in  the  program.  At 
the  same  time,  I  think  that  this  provi- 
sion will  correct  some  of  the  problems 
that  children  who  have  committed  non- 
criminal offenses  face.  In  making  this 
change,  I  believe  that  we  have  focused 
enough  attention  on  the  issue  that  few 
States  will  probably  need  the  extra  time 
we  allowed.  » 

I  would  like  to  emphasize  one  other 
idea  in  the  bill;  that  is,  the  transfer  of 
the  Runaway  Youtn  Act  from  HEW  to 
ACTIOxN  if  the  rre^dent  chooses  to  take 
the  option  that  we  have  placed  in  the 
bill.  The  runaway  problem,  in  my  judg- 
ment, is  one  of  the  most  critical  that  we 
have  in  this  country.  It  reflects  the  result 
of  problems  and  pressures  throughout 
America  which  manifest  themselves 
within  families  and  xUtimately  caiises  the 


; 


not  the  amount  that  Is  going  to  be  totally 
necessary  if  we  are  going  to  face  the 
problem  of  the  runaway  youth  in  this 
countrj*. 

There  are  many  places  in  this  coun- 
try that  do  not  have  facilities  In  order 
to  care  for  runaway  youths.  The  major 
metropolitan  areas  are  developing  half- 
way houses  or  developing  homes  for  these 
runaway  youths  to  try  to  provide  them 
with  the  treatment,  care,  and  education 
that  is  necessary  and  that  cannot  be 
found  in  their  own  homes.  However, 
many  areas  of  this  country  are  without 
the  means,  the  finances  In  order  to  pro- 
vide these  same  facilities.  Yet  they  have 
runaway  youths.  The  means  at  the  pres- 
ent time  that  are  utilized  to  the  extent 
possible  are  mostly  the  foster  care  provi- 
sions and  foster  homes,  but  these  people 
do  not  have  the  actual  training  that  Is 


necessary  in  order  to  fully  provide  the 
care  which  these  youths  require. 

Therefore,  Mr.  Chairman,  I  believe 
that  in  the  future  we  should  look  to  the 
enactment  of  continued  improvement 
and  to  increased  authorization  for  the 
runaway  youths  program  and  an  empha- 
sis on  trying  to  set  up  facilities  through- 
out this  country  outside,  specifically  out- 
side, the  law  enforcement  structure,  out- 
side of  jails,  because  these  are  not  crimi- 
nals. They  should  not  be  treated  as  crim- 
inals. Therefore,  it  is  going  to  take  a 
massive  amount  of  money  if  the  Federal 
Government  Is  going  to  do  what  it  said 
it  would  do  when  it  enacted  this  law  in 
1974.  We  must  accept  that  responsibil- 
ity. I  say  that  in  the  long  run  we  will  save 
money  by  making  these  youth  assets  to 
their  communities,  assets  to  this  coun- 
try so  that  they  will  develop  themselves 
into  being  positive  members  of  society. 
At  one  time  I  thought  of  suggesting  an 
amendment  to  increase  the  $25  million. 
I  think  I  will  let  it  go  this  time,  but  I 
think  in  the  total  structure  of  what  we 
are  attempting  to  do  here  we  are  going 
to  need  additional  funds  in  the  future. 
Mr.  PERKINS.  Mr.  Chairman,  I  rise 
In  support  of  H.R.  6111,  the  Juvenile 
Justice  and  Delinquency  Prevention 
Amendments  of  1977. 

This  bill  was  ordered  reported  by  the 
Committee  on  Education  and  Labor  on 
May  5.  1977,  by  a  vote  of  30  to  0,  and 
represents  a  well-considered,  bipartisan 
approach  to  dealing  with  the  problems 
associated  with  juvenile  delinquency. 

I  want  to  commend  tl^e  chairman  of 
the  Subcommittee  on  Economic  Oppor- 
tunity, my  good  friend  and  distinguished 
colleague  Ike  Andrews,  for  his  skill  and 
leadership  in  bringing  this  legislation  to 
the  floor.  I  also  want  to  commend  Al 
QuiE,  the  ranking  minority  member  of 
the  committee,  and  Bill  Goodling,  the 
ranking  minority  member  of  the  sub- 
committee, for  their  great  contributions 
to  this  legislation. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  was  an  attempt 
on  the  part  of  the  Congress  to  provide 
Federal  leadership  and  coordination  of 
resources  to  assLrt  States,  local  govern- 
ments and  private  agencies  to  develop 
and  implement  effective  programs  for 
the  prevention  and  treatment  of  juvenile 
delinquency.  An  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  was  estab- 
lished within  the  Law  Enforcement 
Assistance  Administration  to  assume 
primary  responsibility  for  this  imple- 
mentation through  a  means  of  providing 
financial  assistance  to  comprehensive 
programs  and  services. 

The  committee  bill  extends  the  Juve- 
nile Justice  and  Delinquency  Prevention 
Act  of  1974  for  3  years  and  provides 
amendments  designed  to  strengthen  ef- 
forts to  combat  juvenile  delinquency  and 
Improve'the  juvenile  justice  system.  Spe- 
cifically. H.R.  6111  authorizes  $125  mU- 
lion  for  fiscal  year  1978  and  such  sums 
as  are  necessary  for  each  of  the  flscaJL^ 
years  1979  and  1980.  / 

The  Federal  Coordinating  Couhcil. 
established  by  the  1974  act,  would  be 
authorized  to  assist  In  the  preparation  of 
LEAA  annual  reports  on  the  analysis, 
evaluation  and  planning  of  Federal  juve- 
nile delinquency  programs  In  the  effort 
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of  improving  the  coordination  of  Fed- 
eral efforts. 

In  addition.  H.R.  6111  would  amend 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  to  require  that  the 
chairman  and  at  least  two  other  mem- 
bers of  each  State's  juvenilg  justice  ad- 
visory group  be  appointed  to  the  State 
planning  agency  supervisory  board.  H.R. 
6111  would  incorporate  a  number  of 
other  administrative  provisions  of  the 
Crime  Control  Act  as  applicable  to  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Acfc. 

H.R.  6111  makes  significant  changes  in 
the  provisions  relating  to  Federal  as- 
sistance for  State  and  local  programs. 
With  respect  to  the  formula  grant  pro- 
gram, the  committee  bill,  as  amended, 
requires  that  within  3  years  of  a  State's 
participation  in  the  formula  grant  pro- 
gi-am  75  percent  of  those  juveniles  who 
are  classified  as  status  offenders,  depend- 
ent or  neglected  children  must  be  re- 
moved from  juvenile  detention  or  cor- 
rectional facilities. 

Federal  assistance  to  the  States,  local 
governments,  and  private  agencies  would 
be  authorized  at  up  to  100  percent  of  the 
approved  costs  of  any  assisted  program 
or  activity  with  the  provision  that  no 
Federal  assistance  may  be  utilized  for 
planning  or  administrative  programs. 

With  respect  to  special  emphasis  grants 
H.R.  6111  provides  that  no  more  than  20 
percent  of  funds  available  for  Federal 
assistance  for  State  and  local  programs 
may  be  allocated,  and  new  categories 
such  as  the  relationship  between  juve- 
nile delinquency  and  learning  disabili- 
ties are  added  to  the  list  of  special  em- 
phasis programs. 

Filially,  H.R.  6111  would  extend  and 
amend  title  in  ol  tlie  1974  act,  the  Run- 
away Youth  Act,  for  3  years  and  would 
authorize  $25  million  for  fiscal  year  1978 
and  such  sums  as  are  necessary  for  each 
of  the  fiscal  years  1979  and  1980.  A  pro- 
vision' is  Included  in  title  III  which  au- 
thorizes the  President,  after  January  1. 
1978,  and  with  congressional  approval,  to 
transfer  runaway  youth  programs  from 
the  Department  of  Health,  Education, 
and  Welfare  to  ACTION. 

I  believe  the  approach  the  committee 
has  taken  in  this  bill  Is  a  well-balanced 
one.  and  will  give  the  administration  the 
tools  it  needs  to  deal  effectively  with  the 
problem  of  Juvenile  delinquency.  I  urge 
my  colleagues  to  support  its  passage. 

Mr.  PEPPER.  Mr.  Chairman,  in  recog- 
nition of  the  overwhelming  need  for  a  ra- 
tional legislative  approach  to  the  prob- 
lems of  youth  crime.  I  am  pleased  to 
offer  my  full  support  for  H.R.  6111.  a 
bill  which  will  strengthen,  solidify,  and 
expand  the  commitment  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  which  established  juvenile  crime 
prevention  as  a  national  priority.  If  we 
are  to  have  an  impact  on  crime  in  the 
United  States,  which  is  primarily  youth 
related,  then  a  well-conceived,  coordi- 
nated national  effort  such  Eis  HJl.  6111 
proposes  is  essential.  Nothing  less,  in  my 
judgment,  will  prove  effective. 

The  House  Select  Committee  on  Crime, 
which  I  chaued.  spent  4  years  seeking 
ways  to  curb  youth-oriented  crime.  We 
found  that  no  one  project  or  program 


can  accomplish  that  task.  Rather,  local 
communities  must  consider  programs 
that  are  available  and  decide  which  will 
be  most  effective  for  their  particular  lo- 
cal needs.  But  under  no  circumstances 
should  a  community  relinquish  its  fight 
and  its  campaign  rgaiast  youth  crime. 
The  threat  it  poses  to  the  national  wel- 
fare demands  that  juvenile  crime  pre- 
vention continue  to  be  viewed  as  a  na- 
tional priority. 

Twelve  years  ago.  President  Johnson's 
Commission  on  Law  Enforcement  and 
the  Administration  of  Justice  concluded 
that  "America's  Jsest  hope  for  reducing 
crime  is  to  reduce  juvenile  delinquency 
and  youth  crime."  It  was  true  then,  and 
it  was  true  3  years  ago  when  Congress 
passed  the  act  that  is  before  us  today, 
stating: 

Juvenile  delinquency  constitutes  a  grow- 
ing threat  to  the  national  welfare  requiring 
immediate  and  comprehensive  action  by  the 
Federal  government  to  reduce  and  prevent 
delinquency  .  .  . 

Unfortunately,  the  enactment  of  this 
necessary  legislation  did  not  incite  the 
Republican  administration  to  action. 
They  did  not  seek  to  provide  adequate 
appropriations,  nor  adequate  staffing  to 
cnrry  forth  the  mandate  of  the  act. 
Rather,  the  administration's  response 
has  been  inconsistent,  Inadequate,  and 
inappropriate  in  face  of  hard  statistics 
which  indicate  that  a  maximum  return 
will  be  achieved  bv^investing  in  programs 
designed  to  help^bunV  people.  The  dis- 
proportionate amountV  of  money  spent 
on  law  enforcement  approaches  in  this 
country.  Instead  of  prevention  and  re- 
habilitation of  the  youthful  offender,  is 
shocking. 

I  am  gratified,  however,  that  the  cur- 
rent administration  has  endorsed  the 
continuation  of  this  measure  and  views 
its  objectives  as  critical  elements  in  im- 
proving the  crime  situation. 

I  commend  the  President,  and  my  dis- 
tinguished colleagues,  Ike  Andrews, 
chairman  of  Economic  Opportunities 
Subcommittee,  and  Carl  Perkins,  chair- 
man of  the  Committee  on  Education  and 
Labor,  for  offering  H.R.  6111.  a  bill  that 
fulfills  the  promise  Congress  made  to  the 
American  people  3  years  ago. 

This  bill  v.-ill  not  simply  maintain  the 
efforts  of  States  currently  participating 
in  tills  program,  but  rather,  offers  a  sub- 
stantially increased  level  of  authoriza- 
tions to  enable  the  participation  of  those 
States  which  have  avoided  the  program 
entirely  because  of  the  reluctance  on  the 
part  of  the  administration  to  provide 
resources  necessary  to  make  this  pro- 
gram fully  operational.  In  addition,  cer- 
tain funding  requirements  have  been  re- 
laxed in  the  recognition  of  the  fact  that 
many  States  will  remain  Ineligible  for 
participation  under  the  current  inflexible 
fimding  requirements. 

I  was  honored  to  testify  before  the 
Subcomittee  on  Economic  Opportunities 
during  consideration  of  this  legislation, 
in  support  of  H.R.  1137,  which  I  intro- 
duced to  provide  for  a  Federal  effort  to 
come  to  grips  with  the  negative  effects 
associated  with  undetected  and  un- 
treated learning  disabilities. 

Coupled  with  the  committee's  recog- 
nition of  the  need  to  provide  funds  and 


flexibility  necessary  to  permit  full  par- 
ticipation, I  am  pleased  by  their  de- 
cision to  expand  the  special  emphasis 
program'authority  under  this  act.  Sec- 
tion 224(a)  (10)  of  the  act  provides  for 
the  development  and  implementation  of 
programs  relating  to  juvenile  delin- 
quency and  learning  disabilities. 

I  introduced  this  legislation  becau§e^ 
my  background  and  associajieilwith 
youth,  both  handicapped  and  delinquent. 
The  first  bill  I  introduced  as  a  Senator 
in  1537,  v.as  a  bUl  to  provide  funds  for 
the  education  of  all  types  of  physically 
handicapped  children.  Twenty  years 
later,  legislation  was  enacted  to  accom- 
plish that  purpose.  It  took  20  more  years 
for  Congress  to  recognize  that  not  all 
handicaps  are  visible — for  during  the 
941h  Congress  the  definition  of  "handi- 
capped" was  amended  to  include  those  . 
youth  witli  learning  disabilities.  I  am 
eagerly  awaiting  tlie  regulations  which 
will  implement  this  legislation  which 
were  due  November  29.  1976. 

Congress  has  done  much  for  the  hand- 
icapped youth  of  our  Nation.  We  no 
longer  expect  handicapped  youth  to  suc- 
ceed, or  reach  full  potential,  witliout  spe- 
cial assistance.  However,  tlie  symptoms 
of  the  invisible  handicaps  referred  to  as 
"learning  disabilities"  are  so  subtle  they 
often  go  unrecognized  by  all  with  whom 
the  child  interacts.  If  the  learning  dis- 
ability remains  imdetccted.  the  youth 
may  become  a  far  greater  risk  with  re- 
spect to  law  and  custom  than  youngsters 
not  handicapped  witli  learning  disabili- 
ties. 

It  is  well  established  that  learning  dis- 
abilities are  the  gieatest  single  reason 
why  children  drop  out  of  school — 700,000 
each  year.  They  drop  out  because  they 
are  frustrated  by  their  inability  to  keep 
up.  Many  will  act  out  their  frustration  in 
deUnquent  ways.  A  study  by  the  National 
Institute  of  Mental  Health  revealed  that 
as  many  as  75  percent  of  the  children 
who  find  themselves  In  juvenile  deten- 
tion centers  suffer  from  learning  disa- 
bilities. In  a  recent  report  published  by 
the  General  Accounting  Office,  it  noted 
that  90  percent  of  the  adjudicated  delin- 
quents tested  by  the  State  of  Colorado's 
Division  of  Youth  Services  were  diag- 
nosed as  having  learning  problems.  Ad- 
ditionally. 90  percent  of  the  girls  tested 
in  a  Tennessee  State  reformatory  were 
2  to  7  years  below  their  grade  in  reading. 
When  these  children  enter  the  Judicial 
process,  the  policeman,  the  probation  of- 
ficer, and  the  judge,  who  have  not  had 
special  training  in  this  area,  cannot  rec- 
ognize tlie  subtle  symptoms  of  their  dis- 
ability. The  problem  remains  undetected 
and  uncorrected.  As  a  consequence,  the 
learning  disabled  offender  continues  to 
be  more  handicapped  by  our  society's 
ignorance  of  the  problem  than  by  the 
learning  disability  itself. 

When  I  served  as  the  chairman  of  the 
House  Select  Committee  on  Crime,  I 
found  that  if  there  is  any  one  common 
characteristics  about  a  delinquent  child, 
it  is  not  that  he  has  long  hair,  or  is  white 
or  black — but  rather  tlaat  tliey  are  edu- 
cationally disadvantaged.  Although  sta- 
tistics varied  by  locale,  witnesses  in  vir- 
tually all  of  our  hearings  pointed  out  the 
causal  relationship  between  inappropri- 
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ate  education  experiences,  and  dropping 
out  and  crime. 

Although  I  believe  the  Law  Enforce- 
ment Assistance  Administration,  on  the 
whole,  has  made  a  salutory  contribu- 
tion toward  the  suppression  and  punish- 
ment of  crime  in  this  country,  I  believe 
a  significantly  increased  emphasis  should 
be  focused  on  the  preventive  aspects  of 
juvenile  crime. 

Mr.  Chairman,  I  commend  the  commit- 
tee for  recognizing  the  need  to  provide 
special  emphasis  authority  for  programs 
designed  to  provide  quality  services  to 
assist  in  the  identification  and  treatment 
of  youthful  offenders  with  learning  dis- 
abilities. More  importantly,  I  am  pleased 
to  note  they  also  encourage  an  approach 
to  this  problem  outside  the  formal  juve- 
nile justice  system  by  suggesting  these 
special  emphasis  funds  be  used  for  the 
dissimination  of  information  on  learn- 
ing disabilities  between  interested  par- 
ties. The  committee  views  the  National 
Conference,  such  as  I  proposed,  as  a 
meaiis  of  accomplishing  that  objective. 
I  am  hopeful  that  the  resources  under 
this  special  emphasis  program  will  begin 
to  identify  and  treat  these  children  im- 
mediately. Some  have  expressed  concern, 
however,  about  creating  a  forum,  such  as 
the  national  conference  I  have  pro- 
posed, because  the  experts  have  not 
reached  a  consensus  as  to  the  definition 
or  etiology  of  learning  disabilities.  ThQs, 
bringing  experts  together  to  develop 
common  pathways  for  understanding 
and  action  would  only  create  more  havoc 
in  the  larger  com.munity  than  already 
exists. 

Let  m.e  make  several  things  perfectly 
clear  at  this  point.  First,  the  bill  I  in- 
troduced would  not  bring  together  Just 
experts,  but  would  Include  legal,  medical 
and  education  professionals,  teachers, 
parents.  State  ofScIals.  and  the  learn- 
ing disabled  themselves.  Secondly,  if  we 
are  to  save  these  children  before  ir- 
reversible damage  Is  done,  if  we  are  to 
reach  these  children  at  all.  It  is  impera- 
tive that  the  knowledge  we  possess  be 
shared  and  pathways  to  identification 
and  treatment  be  identified.  Knowledge 
of  this  problem  is  a  necessary  prerequi- 
site to  identification. 

I  agree  that  a  consensus  has  not  yet 
been  reached  among  experts  as  to  the 
definition  or  etiology  of  learning  disabil- 
ities. I  polled  the  views  of  all  State  of- 
ficials of  education  and  justice  to  deter- 
mine their  efforts  and  concerns  regard- 
ing learning  disabilities  and  juvenile 
delinquency.  It  is  clear  the  officials  were 
not  in  every  instance  using  the  same 
definition  of  learning  disabilities.  How- 
ever, I  jvas  impressed  by  the  fact  that  26 
States  tiave  recognized  that  the  relation- 
ship demands  attention. 

Simply  because  the  experts  do  not 
agree  is  no  reason  to  do  nothing.  As  Dr. 
Marvin  Gottlieb,  professor  of  pediatrics 
at  the  University  of  Tennessee  Center  for 
the  Health  Sciences,  stated  in  testimony 
before  the  Economic  Opportunities  Sub- 
committee on  this  matter: 

We  may  not  be  able  to  understand  the 
learning  disabled  child  until  we  learn  better 
ways  of  communicating  with  one  another. 

I  agree.  I  urge  the  Associate  Adminis- 
trator act  on  the  committee's  suggestion. 


as  stated  in  the  report  on  H.R.  6111,  and 
provide  for  a  national  conference  on 
learning  disabilities  and  juvenile  de- 
linquency. 

There  is  no  provision  for  a  conference 
on  learning  disabilities  and  juvenile  de- 
linquency In  S.  1021.  juvenile  justice 
amendments,  which  has  been  reported 
recently  in  the  Senate.  I  am  persuaded 
that  this  provision  must  be  retained 
when  this  legislation  Is  enacted. 

Mrs.  CHISHOLM.  Mr.  Chairman.  I  rise 
in  enthusiastic  support  for  this  bill, 
which  will  extend  for  3  years  programs 
authorized  under  the  Juvenile  Justice 
and  Delinquency  Act  of  1974.  I  believe 
that  these  programs  are  of  critical  im- 
portance to  our  country,  particularly  if 
we  are  to  reduce  the  staggering  Increase 
in  criminal  activity  of  our  youth  In  crime. 
In  fact,  in  1975  although  persons  imder 
18  account  for  only  16  percent  of  the 
population,  they  accounted  for  over  43 
percent  of  arrests  for  serious  crimes. 

At  the  same  time,  I  believe  we  must 
address  ourselves  to  the  factors  which 
motivate  young  people  to  commit  crime. 
The  problems  which  were  debated  on  the 
floor  earlier  this  week  related  to  youth 
unemployment  clearly  represent  one  of 
the  major  obstacles  to  their  development 
into  a  productive  part  of  society. 

My  colleagues,  the  programs  author- 
ized under  this  act  are  our  major  effort 
not  only  at  stopping  juvenile  crime,  but 
also  at  insuring  the  full  development  of 
the  potential  our  youth  have,  and  at  im- 
proving the  juvenile  justice  system.  The 
Impact  of  these  programs  is  clear,  as 
areas  with  LEAA  youth  outreach  and 
service  programs  have  recidivism  rates 
for  previously  delinquent  youths  which 
range  from  16  to  30  percent,  as  compared 
to  45  to  80  percent  reported  in  other  areas 
without  these  programs. 

Although  passed  originally  in  1974,  it  is 
my  belief  that  because  of  the  lack  of 
commitment  of  the  previous  administra- 
tion the  full  Impact  these  programs  could 
have  had  was  lessened.  The  support 
which  the  current  administration  has 
given  to  these  efforts  is  heartening,  and 
over  the  coming  3  years  I  believe  we  will 
see  a  dramatic  reduction  in  crimes  com- 
mitted by  young  people. 

Some  of  the  important  provisions  of 
the  amendments  in  this  extension  in- 
clude: 

An  appropriations  authorizatioti  level 
of  $125  million  for  1978  and  such  sums 
as  may  be  necessary  for  the  2  following 
years.  This  is  consistent  with  our  need 
to  provide  stronger  support  for  these 
programs. 

Identification  of  additional  areas  for 
"special  emphasis"  by  LEAA's  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention. Cited  for  special  emphasis  are 
the  development  of  youth  advocacy  pro- 
grams, programs  for  youth  employment, 
programs  to  improve  the  juvenile  justice 
system,  and  programs  which  address  the 
linkage  between  learning  disabilities  and 
subsequent  involvement  in  juvenile  delin- 
quency. 

I  believe  that  this  last  area  of  emphasis 
is  of  critical  importance  if  we  are  to  de- 
velop remedies  for  the  causes  of  delin- 
quency, and  not  just  the  after  effects.  A 
recent  study  by  the  General  Accoimting 
Office  of  juvenile  correction  institutions 
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reveal  that  an  overwhelming  majority  of 
juveniles  in  these  institutions  have  pri- 
mary and  secondary  learning  disabilities. 
Our  Nation's  schools  will  definitely  have 
to  do  more  to  ameliorate  these  learning 
problems,  because  research  is  making 
clear  the  correlation  between  these  two 
problems.  I  am  hopeful  that  emphasis  en 
programs  which  address  this  linkage  will 
result  in  significant  accomplishments  and 
innovation. 

There  is  only  one  area  of  this  legisla- 
tion which  I  feel  needs  remedy.  This  bill 
reduces  the  amount  of  funding  available 
for  these  discretionary  special  emphasis 
programs.  Currently,  between  25  and  50 
percent  of  all  appropriated  funds  are 
available  for  special  emphasis.  The  new 
law  provides  no  more  than  20  percent 
for  these  important  efforts,  and  could 
serve  to  seriously  underfund  them.  It  is 
my  hope  that  the  House  will  yield  to  the 
Senate  in  this  area,  and  maintain  the 
level  of  support  for  these  programs. 

Finally,  I  would  like  to  compliment  my 
colleague  from  North  Carolina,  Repre- 
sentative Andrews,  for  his  excellent  work 
on  this  legislation  in  such  a  short  period 
of  time.  I  also  want  to  compliment  other 
Members  of  the  Subcommittee  on  Eco- 
nomic Opportunity,  particularly  Repre- 
sentatives CoRRADA,  GooDLiNC,  QuiE,  and 
Hawkins  for  their  diligent  efforts  on  be- 
half of  this  legislation.  I  am  convinced 
that  we  will  see  substantial  results  from 
these  important  programs,  and  I  whole- 
heartedly support  this  legislation. 

Mr.  CONYERS.  Mr.  Chairman,  H.R. 
6111,  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1977.  is  de- 
signed to  continue  innovative  improve- 
ments in  juvenile  justice  systems  and 
programs  begun  under  the  1974  act.  The 
most  significant  of  these  improvements 
deals  with  the  removal  of  youth  from 
detention  centers  and  training  schools 
who  have  not  committed  a  criminal  of- 
fense and  need  community  services 
rather  than  institutionalization.  These 
so-called  status  offenders  include  youth 
whose  family,  school  and  community 
situations  come  to  the  attention  of  police 
and  courts  but  whose  behavior  cannot 
be  characterized  as  delinquent.  As  a  con- 
dition of  any  State's  eligibility  for  fund- 
ing under  the  1974  act,  the  State  had  to 
file  an  acceptable  plan  for  "deinstitu- 
tionalization" of  status  offenders  within 
2  years. 

This  goal  was  ambitious,  but  reforms 
of  the  unnecessary  incarceration  of 
status  offenders  were  long  overdue.  Over 
the  past  2  years,  in  response  to  this  pro- 
vision of  the  1974  act.  there  has  been 
notable  progress  in  the  majority  of  States 
on  the  "deinstitutionalization"  of  status 
offenders.  In  several  States,  notably 
California,  New  York,  Florida  and  Mich- 
igan, status  offenders  largely  have  been 
removed  from  detention  centers  and 
training  schools. 

The  key  to  progress  in  this  area  has 
been  a  firm  commitment  by  the  State 
supported  by  appropriate  legislation 
amending  their  juvenile  codes.  In  my 
view,  extending  the  compliance  period 
for  deinstitutionalization  from  2  yeai-s 
imder  the  1974  act  to  3  years  should  have 
been  sufficient  to  insure  accomplishment 
of  the  original  intent  of  the  1974  act. 
Even  in  the  10  States  not  receiving  for- 
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mula  grant  funds  currently,  efforts  are 
underway  at  State  and  local  levels  to  re- 
move status  offenders  from  correctional 
settings. 

Section  223(a)  (12)  of  H.R.  6111  says 
that,  within  3  years  after  submitting  a 
plan  to  remove  status  offenders  from  de- 
tention or  correctional  facilities,  States 
must  achieve  this  goal  or  lose  their  juve- 
nile justice  funds.  This  provision  adds  1 
year  for  compliance  to  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974. 

Section  223(c)  says  that,  if  after  3 
years.  States  have  removed  75  percent  of 
status  offenders  from  these  institutions, 
they  are  in  "substantial  compliance"  and 
can  be  granted  another  2  ^ears  for  full 
compliance. 

Therefore,  in  effect  States  have  5  years 
for  full  compliance.  I  would  argue  that  5 
years  is  too  long.  Three  years  is  too  long 
to  jail  and  imprison  youth  who  have 
committed  no  criminal  offense. 

I  regard  the  removal  of  status  of- 
fenders from  detention  centers  and  cor- 
rectional institutions  as  one  of  the  Na- 
tion's most  important  anticrime  pro- 
grams. As  we  continue  to  fill  our  jails  and 
prisons  with  young  adults,  at  record 
rates,  and  build  new  jails  and  prisons  in 
record  numbers,  we  find  that  the  best 
predictor  of  imprisonment  as  adults  is 
juvenile  experience  in  detentions  centers 
and  training  schools.  These  juvenile 
schools  of  crime  liave  no  moral  or  prac- 
tical justification,  for  status  ^jffenders, 
neglected  or  dependent  youth.  I  support 
residential  and  nonre.sidential  alterna- 
tives to  State  and  local  crime  schools. 

Mr.  GOODLING.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Chairman,  I  have  no  further  requests  for 
time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  .substitute 
recommended  by  the  Committee  on  Edu- 
cation and  Labor  now  printed  in  the 
reported  bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows : 

H.R. 6111 
Be   it    enacted    by    the   Senate   and   Houfsc 
of  Representatives   of  the   United   States  of 
America  in   Congress  assembled, 

SHORT    TITLE 

Section  1,  (a)  This  Act  may  be  cited  as  the 
"Juvenile  Justice  and  Delinquency  Preven- 
tion Amendments  of  1977". 

(b)  As  used  in  this  Act,  the  term  "the 
Act"  means  the  Juevnlle  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

JUVENILE    JUSTICE    AND    DELINQUENCY 
PREVENTION    OFFICE 

Sec.  2.  (a)  The  following  sections  of  the 
Act  are  each  amended  by  striking  out  "Assist- 
ant" each  place  It  appears  and  Inserting  in 
lieu  thereof  "Associate":  sections  201,  204 
(i).  206  (a)(1)  and  (b),  241,  246. 

(b)  Section  201(g)  of  the  Act  is  amended 
by  striking  out  "first"  and  inserting  in  lieu 
thereof  "second". 

(c)  To  assure  that  the  delegation  of  au- 
thority to  the  Associate  Administrator  man- 
dated by  the  Act.  Including  section  545,  Is 
accomplished,  sections  204(1)  (1)  (second 
appearance),  208  (b),  (c),and  (e),223  (14), 
(20),  and  (21),  243(4),  246,  249,  250.  and  251 
of  the  Act  are  each  amended  by  Inserting 
the  word  "Associate"  prior  to  the  word 
■•Administrator"  wherever  it  appears. 


(d)(1)  Section  204(b)  of  the  Act  is 
amended  by  Inserting  immediately  after 
"shnU"  in  matter  preceding  paragr.aph  (1) 
the  following:  "with  the  assistance  of  Asso- 
ciate Administrator". 

(2)  The  first  sentence  of  section  204(b)  (5) 
of  the  Act  Is  amended  by  inserting  "and  the 
Coordinating  Council"  after  "Advisory  Com- 
mittee". 

(3)  Section  204(b)  (6)  of  the  Act  Is  amend- 
ed by  inserting  "and  the  Coordinating 
Council"  after  "Advisory  Committee". 

(4)  Section  204(f)  of  the  Act  is  amended 
by  inserting  "Federal"  after  "appropriate 
authority.". 

(5)  Section  204(g)  of  the  Act  is  amended 
by  striking  ouf^'part"  and  inserting  In  Ueu 
thereof  "title". 

(6)  Section  204 (J)  of  the  Act  is  amendod 
by  inserting  "organization,"  after  "agency,", 
and  by  striking  out  "part"  and  Inserting  In 
lieu  thereof  "title". 

(7)  Section  204(k)  of  the  Act  is  amended 
bv  striking  out  "prvrt"  and  inserting  in  lieu 
thereof  "title",  and  by  striking  out  "the 
Juvenile  Delinquency  Prevention  Act  (42 
U.S.C.  3801  et  seq.) "  and  inserting  in  lieu 
thereof  "title  HI  of  this  Act". 

(e)  Section  205  of  the  Act  is  amended  by 
Inserting  immediately  before  the  period  at 
the  end  of  the  first  sentence,  the  following: 
"whenever  the  Associate  Administrator  finds 
the  program  or  activity  to  be  exceptionally 
effective  or  for  which  the  Associate  Admin- 
istrator finds  exceptional  need". 

(f)(1)  Section  206(a)(1)  of  the  Act  la 
amended  by  inserting  after  "the  Director  of 
the  Office  of  Drug  Abu'se  Policy,"  the  follow- 
ing: "the  Commissioner  of  the  Office  of  Edu- 
cation, the  Director  of  ACTION.". 

(2)  Section  206 fd)  of  the  Act  Is  amended 
by  striking  out  "six"  and  Inserting  in  lieu 
thereof  "four". 

(3)  Subsection  'e)  of  section  206  of  the 
Act  is  amended — 

(A)  by  striking  out  "(e)"  and  paragraphs 
(1)   and"(2): 

(B)  by  striking  out  "(3)  The  Executive 
Secretary"  and  inserting  in  lieu  thereof  "(e) 
Tlie   Associate   Administrator";    and 

(C)  by  Inserting  "or  staff  support'  after 
"personnel". 

(g)  (1)  Section  207(c)  of  the  Act  is  amend- 
ed by  inserting  ",  including  youth  workers 
Involved  with  alternative  youth  programs" 
after  "community-based  programs",  and  by 
Inserting  Immediately  before  the  period  at 
the  end  thereof  the  following:  ",  of  whom 
at  lea.st  three  shall  have  been  under  the 
jurisdiction  of  the  juvenile  justice  system". 

(2)  Section  207(d)  of  the  Act  is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  sentence:  "Eleven  members  of  the  com- 
mittee shall  constitute  a  quorum." 

(h)  (1)  Section  208fb)  of  the  Act  is  amend- 
ed by  Inserting  ",  the  President,  and  the  Con- 
gress" after  "the  Administrator". 

(2)  Section  208(d)  is  amended  by  insert- 
ing "not  less  than"  after  "subcommittee  of" 
and  by  striking  out  ".  together  with  the  Di- 
rector of  the  National  Institute  of  Correc- 
tions,". 

(3)  Section  208(e)  of  the  Act  is  amended — 
(A)    by    inserting    "not    less    than"    after 

"subcommittee  of";  and 
/      (B)    by  striking  out  "to  the  Administra- 
tor" and  by  striking  out  "the  Administrator 
of". 

(4)  Section  208(f)  of  the  Act  is  amended 
to  read  as  follows: 

"(f)  The  Chairman,  with  the  approval  of 
the  Committee,  shall  request  of  the  Asso- 
ciate Administrator  such  staff  and  other 
support  as  may  be  necessary  to  carry  out 
the  duties  of  the   Advisory  Committee.". 

FEDERAL    ASSISTANCE   FOR    STATE    AND    LOCAL 
PROGRAMS 

Sec.  3.  (a)  Section  221  of  the  Act  is  amend- 
ed by  Striking  out  "local  governments"  and 
inserting  in  lieu  thereof  "units  of  general 
local  government  or  combinations  thereof", 


and     by     Inserting     "grants     and"     after 
"through". 

(b)  Section  222  of  the  Act  Is  amended  by 
striking  out  subsections  (c)   and   (d). 

(c)  (1)  Section  223(a)  (3)  (C)  of  the  Act  Is 
amended  by  inserting  "business  groups  and 
businesses  employing  youth;"  immediately 
after  "programs;". 

(2)  Section  223(a)(3)(E)  of  the  Act  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following :  ".  Of  whom 
at  least  three  are  or  have  been  under  the 
jurisdiction  of  the  juvenile  Justice  system". 

(3)  Section  223(a)  (4)  of  the  Act  Is  amend- 
ed by  striking  out  'lov^al  governments"  the 
first  place  it  appears  therein  and  inserting  in 
Ueu  thereof  "units  of  general  local  govern- 
ment cr  combinations  thereof". 

(4)  Section  223  (a)(5)  of  the  Act  is  amend- 
ed by  striking  out  "local  government"  and 
Inserting  in  lieu  thereof  "units  of  general  Jo- 
cal  government  or  comblnaticns  thereof". 

(5)  Section  223(a)  (6)  of  the  Act  is  amend- .j 
ed  by  striking  out  "local  government"  and 
inserting  in  lieu  thereof  "unit  of  general  local 
government",  and  by  inserting  "or  to  a  re- 
gional planning  agency"  after  "local  govern- 
ment's structure". 

(6)  Section  223 (a)  (8)  of  the  Act  is  amend- 
ed by  iiLsertlng  before  the  semicolon  at  the 
end  thereof  a  period  and  the  following:  "Pro- 
grams and  projects  developed  from  the  study 
may  be  funded  under  paragraph  (10)  provid- 
ed that  they  meet  the  criteria  for  advanced 
technique  programs  as  specified  therein". 

(7)  The  first  sentence  of  section  223(a)  (10) 
of  the  Act  is  amended  by  striking  out  "local 
government"  and  inserting  in  lieu  thereof 
"unit  of  general  local  government  or  com- 
bination thereof",  and  by  inserting  "grants 
and"  after  "or  through". 

(8)  Section  223(a)  (10)  of  the  Act  is  further 
amended  by  inserting  "and  to  encourage  a 
diversity  of  alternatives  within  the  juvenile 
justice  system"  after  "correctional  facilities". 

(9)  Section  223(a)  ( 10)  (A)  of  the  Act  is 
amended  by  Inserting  after  'health  services  " 
the  following:  "twenty-four  hour  in-take 
screening,  volunteer  and  crisis  home  pro- 
eram.s,  day  treatment  and  home  probation". 

(10)  Section  223(a)  (10)  (D)  of  the  Act  Is 
amended  to  read  as  follows: 

"(D)  projects  designed  to  develop  and  Im- 
plement programs  stressing  advocacy  activi- 
ties aimed  at  improving  services  for  and  pro- 
tecting the  rights  of  youth  impacted  by  the 
Juvenile  Justice  system;". 

(11)  Section  223(a)  (10)  (Q)  of  the  Act  is 
amended  by  Inserting  "traditional  youth" 
immediately  after  "reached  by". 

(12)  Section  223(a)  (10)  (H)  of  the  Act  is 
amended  by  striking  out  "that  may  include 
but  are  not  limited  to  programs  designed  to" 
and  inserting  in  lieu  thereof  "are  designed 
to". 

(13)  Section  223(a)  (10)  of  the  Act  is  fur- 
ther amenc^pd  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(I)  activities  which  establish  standards 
for  Juvenile  Justice,  based  on  the  recommen- 
dations of  the  Advisory  Committee  on  Stand- 
ards;". 

(14)  Section    223(a)  (12)     of    the    Act    is* 
amended  to  read  as  follows; 

"(12)  provide  within  three  years  after  sub- 
mission of  the  plan  that  Juveniles  who  are 
charged  with  or  who  have  committed  offenses 
that  would  not  be  criminal  If  committed  by 
an  adult  or  such  nonoffenders  as  dependent 
or  neglected  children,  shall  not  be  placed  in 
Juvenile  detention  or  correctional  facilities 
but  shall,  if  placed  In  facilities,  be  placed  In 
facilities  (A)  that  are  the  least  restrictive 
alternative  appropriate  to  the  needs  of  the 
child  and  the  community,  (B)  that  are  In 
reasonable  proximity  to  the  family  and  the 
home  communities  of  the  Juveniles^  and  (C) 
that  provide  the  services  described  in  section 
103(1);". 

(15)  Section  223(a)  (13)  of  the  Act  is 
amended  by  Inserting  "and  youths  within  the 
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purview  of  section  223(a)  (12)"  Immediately 
alter  •'delinquent". 

(16)  Section  223(a)  (15)  of  the  Act  Is 
amended  by  striking  out  "aU". 

(17)  Section  223(a)  (19)  of  the  Act  is 
amended  by  striking  out  "to  the  extent  feasi- 
ble and  practical.". 

(18)  Section  223(b)  of  the  Act  is  amended 
by  striking  out  "consultation  with"  and  In- 
serting In  lieu  thereof  "receiving  and  consid- 
ering tho  advice  and  recommendations  cf". 

(19)  Section  223 ic)  of  the  Act  Is  amended 
by  Insc'.ting  at  the  end  thereof  the  follow- 
ing new  sentence:  'Failure  to  achieve  com- 
pliance with  the  subsection  (a)  (12)  require- 
ment within  the  three-yer»r  t!me  limitation 
shall  terminate  any  Slate's  eligibility  for 
funding  under  this  subpart  unless  the  Ad- 
ministrator, with  the  concurrence  of  the 
A3.soclate  Administrator,  determines  that  the 
State  is  in  substantial  compliance  with  the 
requirement,  through  achlevem.ent  cf  de- 
institutionalization ofnotless  than  75  per 
centum  of  such  Juveniles,  and  has  made, 
through  appropriate  executive  or  legislative 
action,  an  unequivocal  commitment  to 
achieving  full  compliance  within  a  reason- 
able time  not  exceeding  two  additional 
years.". 

(20)  Section  223(d)  of  the  Act  Is  amended 
by  Inserting  "chooses  not  to  submit  a  plan" 
after  "fails  to  submit  a  plan.". 

(21)  Section  223  of  the  Act  Is  further 
amended  by  striking  out  subsection  (e). 

(d)(1)  Section  224(a)(3)  of  the  Act  Is 
amended  by  Inserting  after  "system"  the  fol- 
lowing: "including  restitution  projects  which 
test  and  validate  selected  arbitration  models, 
such  as  nelghbormg  courts  or  panels  and  in- 
crease victim  satisfaction  while  providing 
alternatives  to  incarceration  for  detained  or 
adjudicated  delinquents". 

(2)  Section  224(a)(4)  of  the  Act  Is 
amended  by  striking  all  after  "for  delin- 
quents'" and  Inserting  In  lieu  thereof  "and 
other  youth  to  help  prevent  delinquency". 

(3)  Sectibn  224(a)(5)  of  the  Act  Is 
amended  by  striking  out  "on  Standards  for 
Juvenile  Justice"  and  by  striking  out  "and" 
at  the  end  thereof. 

(4)  Section  224(a)(6)  of  the  Act  Is 
amended  by  Inserting  after  "develop  and  Im- 
plement" the  following  ",  In  cogrdlnation 
with  the  United  States  Office  of  Education.", 
and  by  striking  out  the  period  at  the  end 
thereof  and  inserting  In  Ueu  thereof  a  semi- 
colon. 

(5)  Section  224(a)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(7)  develop  and  support  programs  stress- 
ing advocacy  activities  aimed  at  improving 
services  to  youth  impacted  by  the  Juvenile 
Justice  system: 

"(8)  development.  Implement,  and  sup- 
port. In  conjunction  with  the  United  States 
Department  of  Labor.'other  public  and  pri- 
vate agencies  and  organisations  and  business 
and  industry  programs  for  youth  emplcy- 
ment: 

"(9)  Improve  the  Jvivenile  Justice  system 
to  conform  to  standards  of  due  process:  and 

"(10)  develop  and  Implement  programs 
relating  to  juvenile  delinquency  and  learning 
disabilities.". 

(6)  Section  224(b)  of  the  Act  Is  amended 
to  read  as  follows : 

"(b)  Not  more  than  20  per  centum  of  the 
funds  appropriated  for  each  fiscal  year  pur- 
suant to  this  part  shall  be  available  only  for 
special  emphasis  prevention  and  treatment 
grants  and  contracts  made  pursuant  to  this 
section.". 

(eifl)   Section    225(c)(4)    of    the    Act    is 
amended    by    striking    all    after    "to    delln-. 
quents"  and  Inserting  in  lieu  thereof  "and 
o'lher  youth  to  help  prevent  delinquency:". 

(2)  Section  225ic)(6)  of  the  Act  Is 
amended  by  striking  out  "on  Standards  for 
Juvenile  Justice". 

(f)(1)    Section     227(a)      of     the     Act     Is 


amended  by  striking  out  "State,  public  or 
private  agency.  Institution,  or  Individual 
(whether  directly  or  through  a  State  or  local 
agency)"  and  Inserting  In  lieu  thereof  "pub- 
lic or  private  agency,  organization.  Institu- 
tion, or  Individual  (whether  directly  or 
through  a  State  planning  agency)". 

(2)  Section  227(b)  cf  the  Act  Is  amended 
by  striking  out  "institution,  or  individual 
under  this  part  (whether  directly  or  through 
a  State  agency  or  local  agency)"  and  insert- 
ing In  lieu  thereof  "organisation,  institution, 
or  Individual  under  this  title  (whether  di- 
rectly or  through  a  State  planning  agency) ". 

(g)(1)  Section  228(b)  of  the  Act  Is 
amended  by  striking  out,  "under  this  pari" 
and  Inserting  in  lieu  thereof  "by  the  Law 
Eaforcomcnt  Assistance  Administration". 

(2)  Section  228(c)  of  the  Act  Is  amended 
by  striking  out  "part"  and  Inserting  In  lieu 
thereof  "title". 

(3)  Section  228  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  liie  following  new 
su'osections: 

"(6)  Financial  assistance  extended  under 
the  provisions  of  this  title  shall  bo  100  per 
centum  of  th«* approved  costs  of  any  program 
or  activity,  except  tha"„  moneys  received  un- 
der this  title  shall  not  be  used  for  the  cost 
cf  the  preparation  and  promotion  of  the 
plan,  the  cost  of  the  preparation,  pursuit,  or 
promotion  of  applications  for  receipt  of  any 
funds,  or  administrative  services  associaied 
with  such  plan  or  applications. 

"(f)  In  the  case  of  a  grant  under  this  part 
to  an'^kdlan  tribe  or  other  aboriginal  group, 
if  the  Administrator  determines  that  the 
tribe  or  grottp  does  not  have  sufficient  funds 
available  to  meet  the  local  share  of  the  cost 
of  any  program  or  project  to  be  funded  under 
the  grant,  the  Administrator  may  Increase 
the  Federal  share  of  the  cost  thereof  to  the 
extent  he  deems  necessary.  Where  a  State 
does  not  have  an  adequate  forum  to  enforce 
grant  provisions  Imposing  liability  on  Indian 
tribes,  the  Administrator  Is  authorized  to 
waive  State  liability  and  «nay  puisue  such 
legal  remedies  as  are  nece.ssary. 

"(g)  If  the  Administrator  determines,  on 
the  basis  of  Information  available  to  him 
during  any  fiscal  year,  that  a  portion  of  the 
funds  granted  to  an  applicant  under  this 
part  for  that  fiscal  year  will  not  re  required 
by  the  applicant  or  will  become  available  by 
virtue  of  the  application  of  the  provisions  of 
section  509  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  19C8.  that 
portion  shall  be  availablf  for  reallocation 
under  section  224  of  this  title.". 

NATIONAL    INSTITXn-E    FOR    JtJVENILE    JUSTICE 
AND    DELINQUENCY    PREVEN'nCN 

Sec.  4.  (a)(1)  Section  241  of  the  Act  Is 
amended  by  striking  out  subsection  (e),  and 
by  redesignating  subsections  (f)  and  (g)  as 
subsections  (e)  and  (f),  respectively. 

(2)  Section  241(f)  of  the  Act,  as  so  re- 
designated by  paragraph  1.  Is  amended  by 
Inserting  "make  grants  and'  after  "(4)". 

(8)  The  subsection  designated  as  s-ab.sec- 
tlon  (b)  immediately  following  section  241 
(f)  of  the  Act.  as  so  redesignated  by  para- 
graph (1),  Is  redesignated  as  subsection  (p). 

(4)  Section  241(g)  of  the  Act,  as  so  re- 
deslcnated  by  paragraph  ( 1 1 .  Is  amended  by 
striking  otit  "subsection  (g)  (1)"  and  Insert- 
ing In  Ueu  thereof  "subsection  (f)  (1)". 

(b)  Section  243(5)  of  the  Act  Is  amended 
by  inserting  before  the  semicolon  at  the  end 
thereof  the  follo'Alng:  ",  such  as  assessments 
regarding  the  role  of  family  violence,  sexual 
abuse  or  exploitation  and  media  violence  in 
delinquency,  the  Improper  handling  of  youth 
placed  in  a  State  by  another  Slate,  the  pos- 
siK\e  ameiioratinf;  roles  of  recreation  and  the 
arts,  and  the  extent  to  which  youth  In  the 
juvenile  system  are  treated  differently  on 
the  basis  of  sex  and  the  ramifications  of'such 
practices". 

(c)  Section  245  of  the  Act  Is  amended  to 
read  as  follows : 


"Sec.  245.  The  Advisory  Committee  shall 
advise,  consult  with,  and  make  recommenda- 
tions to  the  Associate  Administrator  con- 
cerning the  overall  policy  and  operations  of 
the  Institute.". 

(d)(1)  Section  247(a)  of  the  Act  is 
amended  by  striking  out  "on  Standards  for 
Juvenile  Justice  established  in  section  208 
(e)". 

(2)  Section  247(d)  of  the  Act  Is  amended 
by  Inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Following  the  submission  of  Its  re- 
port under  subsection  (b)  the  Advisory  Com- 
mittee shall  direct  Its  efforts  tow-ards  refine- 
ment of  the  recommended  standards  and 
shall  a.sslst  State  and  local  governments  and 
private  agencies  and  organizations  In  the 
adoption  cf  appropriate  standards  at  the 
State  and  local  levels.". 

(e)  Title  II  cf  the  Act  Is  further  amended 
by  striking  out  section  248. 

AD.MINISTRATIVE    rROVISIONS 

Sec.  5.  (a)  The  heading  for  part  D  of  title 
II  of  the  Act  Is  amended  to  read  as  follows: 
"Part  D — Administrative  Provisions" 

(b)  Section  261(a)  of  the  Act  Is  amended 
to  read  as  follows: 

"(a)  To  carry  out  the  purposes  of  this 
title  there  Is  authorised  to  be  appropriated 
$125,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  such  sums  as  are  neces- 
sary for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1979,  and  September  30,  1980. 
Funds  appropriated  for  any  fiscal  year  may 
remain  a^ailable  for  obligation  until  ex- 
pended." 

(c)  Section  262  of  (he  Act  is  amended  to 
read  as  follows: 

"applicability    of    OTHER    ADMINISTR.MIVE 
PROVISIONS 

"Sec.  262.  The  Administrative  provisions 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  designated  as  sec- 
tions 501,  504,  507,  509,  510,  511,  516,  518(c). 
521,  and  524  (a)  and  (c)  of  such  Act,  are 
Incorporated  herein  a.s  administrative  pro- 
visions applicable  to  this  Act.". 

(d)  (1)  Section  263(a)  cf  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
is  amended  by  stiiking  out  "subsection  (b)" 
and  Inserting  in  lieu  thereof  "subsections 
(b)  and  (c)". 

(2)  Section  263  of  the  Juvenile  and  De- 
linquency Prevention  Act  of  1974  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  The  amendments  made  by  the  Juve- 
nile Justice  and  Delinquency  Prevention 
Amendments  of  1977  shall  take  effect  on  and 
after  October  1,  1977.". 

RUNAWAY    YOtTTH 

Sec.  6.  (a)(1)  Section  311  of  the  Act  is 
amended — 

(A)  by  Inserting  in  the  first  sentence  "and 
short-term  training  "  after  "technical  assist- 
ance" and  by  inserting  "and  coordinated 
networks  of  such  agencies"  after  "agencies"; 
and 

(B)  by  Inserting  "or  otherwise  homeless 
youth"  Immediately  after  "runaway  youth" 
where  It  first  appears  and  by  deleting  "run- 
away youth"  In  the  third  and  fourth  sen- 
tences and  Inserting  in  lieu  thereof  "such 
youth". 

(2)  Section  312(b)  (5)  of  the  Act  Is 
amended  by  striking  out  "aftercase"  and 
Inserting  In  lieu  thereof  "aftercare". 

(3)  Section  312(b)  (6)  of  the  Act  is  amenc".- 
ed  by  striking  out  "parental  consent"  and 
inserting  In  lieu  thereof  "the  consent  of  the 
Individual  youth  and  parent  or  legal  guard- 
Ian". 

(4)  Section  313  of  the  Act  is  amended — 

(A)  by  striking  out  '"State.",  and 

(B)  by  .striking  out  "$75,000"  and  "$100.- 
000"  and  inserting  in  lieu  thereof  "$100,000'' 
and  "$150,000".  resnectively. 

(b)  Part  B  of  title  III  of  the  Act  Is  amend- 
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ed  by  redesignating  the  title  of  part  B  as 
"Records"  and  striking  out  sections  321  and 
222  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"RECORDS 

"Sec.  321.  Record  containing  the  identity 
of  individual  youths  pursuant  to  this  Act 
may  under  no  circtmistances  be  disclosed  or 
transferred  to  any  individual  or  to  any  pub- 
lic or  private  agency.". 

(c)  Title  III  of  the  Act  is  further  amended 
by  redesignating  part  C  as  part  D,  by  re- 
desigatlng  section  331  as  section  341,  and  by 
inserting  after  part  B  the  following  new 
part: 

"P.iRT  C — Reorganization 

"Sec.  331.  (a)  After  January  1,  1978,  the 
President  may  submit  to  the  Congre.ss  a  re- 
organization plan  which,  subject  to  the  pro- 
visions of  subsection  (b)  of  this  section, 
shall  take  effect,  if  such  reorganization  plan 
Is  not  disapproved  by  a  resolution  of  either 
House  of  Congress,  in  accordance  with  the 
provisions  of  and  the  procedures  established 
by  chapter  9  of  title  5,  United  States  Code, 
except  to  the  cuttent  provided  in  this  part. 

"(b)  A  reorganization  plan  submitted  iJn 
accordance  witn  the  provisions  of  subsec- 
tion (a)  shall  provide — 

"(1)  for  establishing  within  ACTION  an 
Office  of  Youth  Assistance,  which  .shall  be 
the  principal  agency,  and  the  Director  of 
ACTION  shall  be  the  principal  officer,  for 
carrying  cut  title  III  of  this  Act; 

"(2)  that  the  transfer  authorized  by  para- 
•4iaph  (1)  shall  be  e.Tcctive  thirty  days  after 
the  last  date  on  which  such  transfer  could 
be  disapproved  under  chapter  9  of  title  5, 
United  States  Code; 

"(3)  that  property,  records,  and  imex- 
pended  balances  of  appropriations,  alloca- 
tions, and  other  funds  employed,  used,  held, 
available,  or  to  be  made  available  in  con- 
nection v.lth  the  functions  of  the  Office  of 
■Vouth  Development  within  the  Department 
of  Health,  Education,  and  Welfare  in  the 
operation  of  functions  pursuant  to  title  III 
of  this  Act.  sl-'all  be  transferred  to  the  Of- 
fice of  Youth  Assistance  within  ACTION,  and 
that  all  grants,  spplicaiionj  'or  grants,  con- 
tracts and  other  agreements  awarded  or  en- 
tered into  by  the  Office  of  Youth  Develop- 
ment shall  conllnue  in  effect  until  modified, 
fiuperseded.  or  revoked;        * 

"(4)  that  all  official  actions  taken  by  the 
Secretary  of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  his  designee,  or  any 
other  person  under  the  authority  of  title  III 
of  this  Act  which  are  in  force  on  the  effec- 
tive date  of  such  plan,  and  for  which  there 
Is  continuing  authority  under  the  provisions 
of  title  III  of  this  Act.  shall  continue  In  full 
force  and  effect  until  modified,  superseded, 
or  revoked  by  the  Director  of  ACTION  as 
appropriate;  and 

"(5)  that  references  to  the  Office  of  Youth 
Development  within  the  Department  of 
Health.  Education,  and  Welfare  in  any  stat- 
ute, reorganization  plan.  Executive  order, 
official  document  or  proceeding  shall,  on  and 
after  such  date,  be  deemed  to  refer  to  the 
Office  of  Youth  Assistance  within  ACTION, 
as  appropriate." 

(d)  Section  341  of  the  Act  (as  redesig- 
nated by  subsection  (c)  of  this  section)  Is 
amended — 

(1)  by  striking  out,  in  subsection  (a), 
everything  after  "appropriated"  and  inserting 
m  lieu  thereof  the  following:  "for  the  fiscal 
year  ending  September  30.  1978,  "25,000.000, 
and  for  the  fiscal  years  ending  September  30, 
1979,  and  September  30,  1980,  such  sums  as 
may  be  necessary.". 

(2)  by  striking  out  subsection  (b)  and 
inserting  in  lieu  thereof  the  following.: 

"(b)  The  Secretary  (through  the  Office  of 
Youth  Development  which  shall  administer 
this  Act)  shall  consult  with  the  Attorney 
General  (through  the  As.sociate  Adminis- 
trator of  the  Office  of  Juvenile  Justice  and 


Delinquency  Prevention)  for  the  purpose  of 
coordinating  the  development  and  Imple- 
mentation of  programs  and  activities  funded 
under  this  Act  with  those  related  programs 
and  activities  funded  under  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  and  under  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended.". 

AMENDMENT    TO    OMNIBtJS    CRIME    CONTROL    AND 
SAFE  STREETS  ACT  OF    1 9  08 

Sec.  7.  Section  203  (a)  (1)  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
chairman  and  at  least  two  additional  mem- 
bers of  any  advisory  group  established  pur- 
suant to  section  223(a)(3)  of  the  Juvenile 
Justice  and  Delir.quency  Prevention  Act  of 
1974  shall  be  appointed  to  the  State  plan- 
ning agency  as  members  thereof.  These  In- 
dividuals may  be  considered  in  meeting  the 
general  representation  requirements  ol  this 
subsection.". 

AMENDMENT  TO   TITLE    5 

Sec.  8.  Section  5108(c)  (10)  of  title  5, 
United  States  Code,  first  occurrence,  is 
amended  by  striking  out  "twenty-five"  and 
inserting  in  lieu  thereof  "twenty-six". 

Mr.  ANDREWS  of  Nortli  Carolina 
'(?.urin!?  the  reading  >.  Mr.  Chairman.  I 
aslc  unanimous  consent  that  the  com- 
mittee amendment  in  the  nnture  of  a 
substitute  be  con.=;idercd  as  read,  printed 
in  the  Record,  and  open  to  amendment 
r.t  any  point. 

The  CHAIRMAN.  Is  thei'e  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  There  being-  no 
amendments,  the  question  is  on  the 
committee  amendment  in  the  nature  of 
a  .substitute. 

The  committee  amendment  In  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Ccmmiltee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  having  re- 
t.umed  the  chair,  Mr.  Jenrette,  Chair- 
man of  the  Committee  of  the  Whole 
r.oune  on  the  Stale  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  61111 
to  amend  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974.  and 
for  other  purposes,  pursuant  to  Ho.ue 
Resolution  581.  he  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 
The  oiiestion  is  on  '.he  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
qvestion  is  on  the  engrossment  and  third 
reading  of  th.e  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
tliird  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  groundthat  a  quo- 
rum is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de-r 
vice,  and  there  \*ere — yeas  389,  nays  5, 
not  voting  38,  as  follows: 


Aljdnor 

Adclabbo 

Akaka 

Alexander 

Allen 

Ambro 

Am  merman 

Anderson, 

Calif. 
Anderson,  111. 
Audrcv.s,  N.C. 
Andrews, 

M.  Dak. 
Annuniiio 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Badillo 
Ci^falis 
Bakivxs 
Barnard 
B;\ucus 
Bauman 
Bcnrd.  R.I. 
Bt-urd.  Tcnn. 
Ecdell 
Beilcnson 
Benjamin 
Bcnni'tt 
Bevill 
Bi.^!;!^i 
Binsimm 
BUuichard 
Blouln 
EouKS 
Boiand 
Bolhnc 
Eonior 
Bonker 
Bowen 
Brademas 
Breni'.x 
Brinkley 
Brodhcad 
Brooks 
Broom  acid 
Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Bro;>lv:!I 
Buchanan 
Bur^tncr 
Burke,  Calif. 
Burke.  F  a. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Bvirion,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Ciiappell 
Chisholm 
Clausen, 

DonH. 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornvvell 
Cotter 
D'Amovirs 
Daniel.  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
DeHney 
Dellums 


I  Roll  No.  2681 

V  YE  AS— 389 

Dgrwinski 
Devlne 
Dickinson 
Dicks 
Diggs 
Dornan 
Downey 
Drinnn 

Duncan,  Orejj. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Cti'if. 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
E->ans,  Ga. 
Evans.  Ind. 
Fary 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Fraser 
Frcnzel 
Frcy 
PuQua 
Gaydos 
Gephardt 
G)l}bons 
Gilnian 
Ginn 
Olickmnn 
Gold  Wilier 
a#nxalez 
Gnodling 
Gore 
GradLscn 
Cirassicy 
Gudser 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkln 
Harris 
Harsh  a 
Havvkins 
Heckler 
Hefner 
Heftel 
Hlllis 

Hollenbeck 
Holt 

Holtzman 
Horlon 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrelie 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jordan 
Hasten 
Kastenmeler 
Kazen 
Kemp 


Ketchum 

Keys 

Kildee 

Kmdness 

Koch 

Kostmayer 

Krebs 

Knu'ger 

LaFaice 

Lagomarsino 

Latta 

Le  Faille 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levllas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Loll 

Lujan 

Lnndine 

McClory 

McCIoskey 

McCoi.niack 

McDade 

McEwen 

McFall 

McHufih 

McKay 

McKlnney 

Mudlgan 

Maguire 

Mahon 

Mann 

Alarkey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mallox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mlkva 

Mil  ford 

Miller,  Calif. 

MUler,  Ohio 

Minela 

Minish 

Mitchell.  Md. 

Mitchell.  NY. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  NY. 
Murphy,  Pa. 
Martha 
Myers.  Gary 
Myers.  Michael 
Myers.  Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
Dakar 
Oberstar 
Obey 
O'Brien 
Olllnger 
Panetta 
Patten 
Patterson 
Patlison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
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Preyer 

Sebellus 

Ullman 

Prilchard 

Sharp 

Van  Decrlin 

Piirsell 

Shipley 

Vander  Jagt 

yuayle 

Shusler 

Vanik 

Quie 

Slkes 

Vento 

QuUlen 

Simon 

Volkmer 

Rahall 

Slsk 

Waggonner 

Range! 

Skelton 

Walgreu 

Regula 

Skubltz 

Walker 

Reuss 

Slack 

Walsh 

Rhodes 

Smith,  Iowa 

Wampler 

Richmond 

Smith.  Nebr. 

Weaver 

Rmaldo 

Snyder 

Weiss 

Risenhoover 

Solarz 

Whalen 

Roberts 

Spellman 

White 

Robinson 

Spence 

Whltehurst 

Rodlno 

St  Germain 

Whitley 

Roe 

Staggers 

Whltten 

Rogers 

Stangelnnd 

Wiggins 

Roncallo 

Stanton 

Wilson,  Bob 

Rooney 

Stark 

Wilson.  C.  H. 

Rose 

Steed 

Wilson.  Tex. 

Rosenthal 

Steiger 

Winn 

Rostenkowtki 

Stockman 

Wirth 

Rousselot 

Stokes 

Wolff 

Roybal 

Stratton 

Wright 

Rudd 

Stump 

Wydler 

Runnels 

Taylor 

Wylle 

Russo 

Thompson 

Yates 

Ryan 

Thone 

Yatron 

Santlnl 

Thornton 

Young,  Fla. 

Sarasln 

Traxler 

Youns,  Mo. 

Salterfield 

Treen 

Young.  Tex. 

Sawyer 

Trlble 

ZablocKl 

Echeucr 

Tsongas 

Zeferettl 

Schroeder 

Tucker 

S'.hulze 

Udall 

NAYS— 5 

Archer 

Kelly 

Symms 

Crane 

McDonrUd 

NOT  VOTING- 

-38 

Appleqate 

Forsythe 

Poage 

Breckinridge 

Gammage 

Pressler 

Carr 

Glalmo 

Price 

Clawson,  Del 

Hansen 

Rallsback 

Clay 

Harrington 

Rurpe 

CouRhlin 

Kiehtower 

Seiberllng 

Dent 

Holland 

Steers 

Derrick 

Johnson.  CaMf. 

Studds 

Dinsell 

Jones.  Tenn. 

Teague 

Dodd 

Luken 

Watklns 

Eckhardt 

Michel 

Wa.xman 

Fa.>ceU 

Moffett 

Young,  Alaska 

FeUWlck 

Nolan 

The   Clerk   announced   the   following 

pairs: 
.Mr.  Fascell  with  Mr.  Johnson  of  California. 
Mr.  Glalmo  with  Mr.  Waxman. 
Mr.  Michel  with  Mr.  Carr. 
Mr.  Dent  with  Mr.  Del  Clawson. 
Mr.  Hlghtower  with  Mr.  Applegate.  » 

Mr.  Price  with  Mr.  Hansen. 
Mr.  Teague  with  Mr.  Clay. 
.Mr.  Studds  with  Mr.  Pressler.  ,        ^ 

Mr.  Holland  with  Mr.  Watklns. 
Mr.  Dlnpell  with  Mr.  Steers. 
Mr.  Rail.sback  with  Mr.  Breckinridge. 
Mr.  Eckhardt  with  Mr.  Young  of  Alaska. 
Mr.  Coughlln  with  Mr.  Luken. 
Mrs.  Fenwlck  with  Mr.  Nolan. 
Mr.  Derrick  with  Mr.tluppe. 
Mr.  Seiberllng  with  Mr.  Dodd. 
Mr.  Gammage  with  Mr.  Harrington. 
Mr.  Jones  of  Tennessee  with  Mr.  Moffett. 

Mr.  EVANS  of  Colorado  changed  his 
vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  en  the 
table^ 

GENERAL  LEAVE 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
III  Members  may  have  5  legislative  days 
n  which  to  revise  and  extend  their  re- 
narks  and  include  extraneous  matter  on 
he  bill  H.R.  6111.  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentleman 
from  North  Carolina? 
There  was  no  objection. 


EXTENDING  DEFENSE  PRODUCTION 
I       ACT  or  1950,  AS  AMENDED 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Senate 
bill  (S.  853)  to  extend  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows : 

S.  853 

Be  it  enacted  by  the  Senate  and  House  cf 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  ao  the  "Defense  Production 
Act  Extension  Amendments  of  1977". 

Sec.  2.  Tlie  first  .sentence  of  section  717(a) 
of  the  Defense  Production  Act  of  1950  (64 
Stat.  822)  l3  amended  by  striking  out  "Sep- 
tember 30,  1977"  and  inserting  In  lieu  tliere- 
of  "September  30,   1979". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
selling the  right  to  object,  will  the 
gentleman  explain  why  it  is  necessary  to 
go  through  this  process? 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  if  the  gentleman  will  yield-,  it  is 
mei-ely  to  expedite  the  matter.  As  the 
gentleman  will  recall,  the  House  passed 
tlie  bill  H.R.  4962.  The  other  body  passed, 
in  Identical  language,  the  Senate  bill  S. 
853.  In  order  to  avoid  conferences  and 
the  like  and  because  the  language  is 
identical,  the  most  expeditious  way  of 
handling  it  is  merely  to  bring  up  the  bill 
S.  853  and  pass  that  bill. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  can  the 
gentleman  assure  us  that  there  is  ab- 
solutely no  difference  between  the  two 
bills? 

s  Mr.  MOORHEAD  of  Pennsylvania. 
There  is  absolutely  no  difference.  It 
merely  extends  the  Defense  Production 
Act  for  2  years. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  my  colleague  for  his  explanation, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Tliere  was  no  objection. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  H  R.  4962  is  a  simple  piece  of 
legislation  to  extend  the  Defense  Produc- 
tion Act  of  1350  for  2  years,  through  1979. 
Tills  is  in  line  with  the  periodic  exten- 
sions cf  the  act,  usually  at  2-year  inter- 
vals, since  its  inception  in  1950,  when 
the  Korean  conflict  arose. 

The  current  law  will  expire  Septem- 
ber 30,  1977. 

Tlie  Defense  Production  Act  is  an  im- 
portant and  time-tested  law  supporting 
programs  vital  to  our  national  security. 
In  the  act.  Congress  has  addressed  tt^e 
need  to  give  priority  treatment  and  to 


allocate  materials  for  national  defense 
purposes,  to  expand  necessary  productive 
capacity  and  supply,  and  to  provide  the 
machinery  for  Government  cooperation 
with  industry  in  making  our  national 
preparedness  meaningful. 

The  act  is  important  legislation  for  it  is 
by  this  law  that  we  are  able  to  answer 
"yes"  to  the  question  of  do  we  have  or 
can  we  rapidly  develop  adequate  produc- 
tive capacity  for  wartime  needs. 

It  provides  the  needed  mechanism  for 
assuring  standby  or  preparatory  finan- 
cial support  with  which  to  meet  emer- 
gency needs. 

It  is  by  this  act  we  are  assured  that 
measures  have  been  taken  to  assure  as 
there  is  an  adequate  manpower  pool  pos- 
sessed of  the  requisite  skills  to  carry  out 
a  conversion  to  a  wartime  economy. 

It  is  this  act  that  is  the  underpinning 
for  contingency  plans  for  converting 
from  peacetime  to  wartime  production. 

It  is  this  act  that  is  the  underpinning 
of  plans  which  allows  for  conversion  to 
peacetime  production  upon  cessation  of 
hostilities  or  the  termination  of  emer- 
gency. 

Mr.  Speaker.  I  view  the  Defense  Pro- 
duction Act  as  the  cornerstone  of  the 
present  legal  structure  for  insuring  pre- 
paredness to  meet  crises  requiring  mo- 
bilization of  the  Nation's  industrial  and 
materia!  resources. 

Its  continuation  is  essential  to  the  na- 
tional secui-ity.  and  a  2-year  extension 
interval  is  a  reasonable  compromise  be- 
tween the  needs  of  administrative  effi- 
ciency and  the  need  for  periodic  review 
by  the  Congress.  The  present  adminis- 
tration has  requested  a  2-year  extension. 
The  House  Banking  Committee  sup- 
ported the  request  by  a  unanimous  vote 
of  33  to  0. 

Mr.  Speaker,  I  urge  favorable  consid- 
eration cf  this  bill,  which  would  assure 
continuance  of  tills  important  act. 

The  Senate  bill  was  ordered  to  read  a 
third  time,  was  read  the  third  time,  and 
pa.ssed.  and  a  motion  to  reconsider  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  pa.ssed. 
S.  853. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


ANNOUNCEMENT  EY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
is  going  to  recognize  Members  under  the 
previous  order  of  the  House,  with  the 
understanding  that  at  11:30  the  House 
will  rise  and  proceed  to  receive  our 
former  Members. 


THE  STRUGGLE  OF  OLA  MAE  ALLEN 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 

remarks.  > 

Mr.  DELLUMS.  Mr.  Speaker.  I  recently 
came  across  another  example  of  the  in- 
dividual citizen's  difficulty  in  gaining 
fairness  and  justice  from  the  bureauc- 
racy. Mrs.  Ola  Mae  Allen,  a  constituent 
and  former  high  school  counselor,  was  in- 
jured while  on  the  job.  Her  injury  re- 
sulted in  100  percent  permanent  disa- 
bility and  astronomical  medical  expenses. 

Mrs.  Allen  experienced  many  problems 
in  getting  reimbursed  for  expenses  and 
has  never  received  full  compensation  for 
her  pain  and  suffering.  Unable  to  obtain 
full  relief  from  the  bureaucracy  and  be- 
ing unable  to  secure  counsel,  Mrs.  Allen 
has  armed  herself  with  an  extraordinary 
knowledge  of  the  law  and  has  personally 
embarked  on  an  effort  to  seek  relief  from 
the  court. 

She  has  steadfastly  pursued  justice, 
essentially  without  assistance,  while 
severely  impaired  by  her  injury.  I  marvel 
at  her  capacity. 

I  am  joining  Mrs.  Allen  in  her  struggle. 
I  look  forward  to  the  day  when  there  are 
mechanisms  to  assist  citizens  to  secure 
justice  from  the  bureaucracy  without  the 
necessity  of  expenditures  beyond  their 
capacity. 

I  am  asking  for  full  congressional  sup- 
port in  her  effo];is. 


LET  US   AVOID  THE   AGONY   OF   A 
HATCH  ACT  RERUN 

(Mr.  DERWINSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revi^^e  and  extend  his  re- 
marks.) 

Mr.  DER'WINSKI.  Mr.  Speaker,  it  is 
axiomatic  in  show  business  that  tlie  cast 
in  any  drama  is  only  as  good  as  the 
script.  The  performance  here  l:>.st  night 
proved  that  point  rather  convincingly. 
Recognizing  the  weakness  of  the  comic 
opera  material  they  had  to  work  with, 
many  dedicated  Members  had  to  resort 
to  hasty  improvisation  in  a  desperate  ef- 
fort to  save  what  objective  critics  re- 
garded as  a  legislative  "turkey."  Their 
efforts,  lacking  clear  direction,  resulted 
in  a  confusing  series  of  independent 
tragedies  with  no  discernible  central 
theme  or  pjlot. 

I  hope  tlie  sponsors  of  this  poorly  drav.n 
legislation  have  seen  the  error  of  their 
ways  and  will  spare  the  public,  our  Fed- 
eral employees,  and  Congress  the  agony 
of  anot!v:r  rerun.  No  amount  of  tinker- 
ing or  production  changes  will  make  this 
legislative  mishmash  more  palatable.  It  is 
beyond  repair. 

Rushed  to  the  floor  under  the  guise  of 
reform  and  billed  as  a  favor  for  our 
Federal  employees,  H.R.  10  quickly  wilted 
under  objective  examination.  In  accept- 
ing a  series  of  perfecting  amendments, 
the  sponsors  were  tacitly  admitting  there 
were  loopholes  in  the  bill.  Amendments 
dealing  with  attorney  fees,  solicitation  of 
funds,  the  rights  of  State  and  local  em- 
i^oyees  supported  by  Federal  funds,  and 
oHrsieht  requirements  were  quickly  em- 
braced by  the  sponsors  in  any  eflfort  to 
win  votes. 

The  long  debate  on  H.R.  10  did  have 
one  redeeming  feature.  It  underscored 
the  lack  of  wisdom  in  tampering  with  an 


act  which  clearly  and  positively  provides 
the  Federal  workforce  with  the  positive 
assurances  it  wants.  Under  the  Hatch 
Act,  employees  know  they  will  not  be  sub- 
ject to  threats  of  political  intimidation 
or  coercion.  They  know  their  jobs  depend 
upon  the  quality  of  service  they  provide 
all  citizens  in  an  impartial  manner,  and 
not  on  their  skill  in  pursuing  votes  or 
soliciting  funds. 

Thoughtful  Federal  employees  and 
union  members  know  there  is  nothing 
in  the  Hatch  Act  which  makes  them  sec- 
ond-class citizens.  They  know  the  act 
is  a  vital  part  of  their  impartial  civil 
service  status  which,  if  weakened,  would 
indeed  Impose  second-class  citizenship  on 
them. 


NEW  ATTACK  ON  FAMILY 

FARMERS 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PANETTA.  Mr.  Speaker.  I  was 
alarmed  to  read  in  a  recent  issue  of  the 
Los  Angeles  Times  that,  just  as  family 
farmers  and  consumers  had  warned  o^ly 
2  months  ago,  a  new  propo.^al  to  spread 
the  corporate  takeover  of  agriculture  has 
appeared  on  the  scene. 

After  family  farmers  had  scored  a 
significant  victory  by  forcing  the  Con- 
tinental Bank  of  Illinois  to  withdraw  its 
$50  million  Ag  Land  Trust  proposal,  a 
new  scheme  has  been  proposed  in  my 
own  State  of  Californfa.  This  time  a  land 
investment  syndicate,  called  Western 
Farmlands,  Inc.,  is  planning  to  buy  out 
small  farmers  in  California  who  are  be- 
ing forced  to  sell  their  land  as  a  result 
of  the  drought.  According  to  the  syn- 
dicate proposal,  "lands  distressed  by 
shortages  of  water,  energy,  and  other  re- 
sources" offer  investment  opportunities. 
The  letter  describing  the  propo-ral  indi- 
cates that  the  investment  corporation 
will— 

»  •  •  offer  the  investor  a  way  to  participate 
m  the  farming  business  while  avoiding  many 
of  the  risks  ♦  •  *  It  provides  current  Income, 
potenhal  for  growth  of  the  Investment,  and 
anonymity  of  ownership. 

The  appearance  of  this  new  plan 
merely  confirms  my  fears  and  those  of 
small  family  farmers  throughout  the 
country  that  corporate  America  has  de- 
clared all-out  war  on  the  family  farmer, 
as  well  as  on  the  very  basic  American 
principle  of  individual  owneiship. 

One  of  the  most  distressing  aspects 
of  the  Ag  Land  Trust  proposal  and  that 
of  Western  Farmlands,  Inc.,  is  the  po- 
tential that  both  represent  regarding  the 
trend  toward  increased  corporate  owner- 
ship at  the  expense  of  individual  owner- 
ship. This  trend  is  not  only  dangerous 
for  the  farmer  but  for  the  economy  as 
a  whole.  And  it  must  be  stopped. 

Although  the  declared  policy  of  Con- 
gress has  been  to  preserve  and  encour- 
age an  agricultural  sector  based  on  the 
family  farm,  the  implementation  of  this 
policy  has  become  increasingly  difficult. 
Inflation,  rising  land  prices,  energy 
shortages  and  now  the  drought  have 
made  farming  extremely  expensive  and 
next  to  impossible  to  undertake.  In  1976, 


the  average  farm  required  more  than 
$150,000  in  land  and  buildings,  and 
nearly  $50,000  in  machlnerj'  ftnd  other 
production  assets.  The  need  for  increas- 
ing capital  Investment  has  provided 
much  of  the  stimulus  for  the  entry  of 
nonagricultural  corporations  into  farm- 
ing, while  at  the  same  time,  discouraging 
family  farmers  from  continuing  to  par- 
ticipate in  agricultural  production. 

Despite  all  the  rhetoric  to  the  contrary, 
we  are  losing  our  family  farmers.  In  the 
past  quarter  century,  the  number  of 
farms  has  dropped  by  nearly  50  percent, 
and  if  we  do  not  act  now  another  40,000 
to  45,000  farms  will  go  out  of  existence  as 
individual  enterprises  during  the  95th 
Congress.  It  is  my  hope  that  the  article 
I  submit  to  the  Record  will  be  another 
grim  reminder  to  all  of  us  that  we  must 
protect  our  family  fanner.  We  must  place 
immediate  restrictions  on  investments  in 
farming  by  large  nonagricultural  busi- 
nesses by  eliminating  tax  advantages  for 
nonfarm  investors,  prohibiting  corpora- 
tions which  receive  assets  from  activi- 
ties other  than  farming  from  directly 
engaging  in  agricultural  production  and 
by  limiting  the  amount  of  farmland » 
owned  by  nonfarmcrs.  I  have  requested 
the  chairman  of  my  Subcommittee  on 
Family  Farms  and  Rural  Development 
of  tlie  Agriculture  Committee  tJ  con- 
tinue to  hold  hearings  on  this  issue.  It  is 
essential  that  tne  public  be  made  aware 
of  these  threats  to  harm  the  basic  foun- 
dation of  agriculture  in  this  country — 
our  family  fanner. 

I  would  like  to  share  the  following 
article  with  my  colleagues  which  I  in- 
clude in  the  Record: 

Plan  To  Buy  Farms,  Lease  Land  Back  Sms 

OtJTcny 

(By  Larry  Stammer) 

Sacramento. — A  proposal  to  form  a  $50 
million  land  investment  syndicate  to  buy 
out  farmers  and  then  lease  the  land  back  to 
them  created  a  storm  of  protest  Thursday 
among  stale  officials  who  called  for  a  full 
review. 

State  officials  said  Thursday  they  arc 
alarmed  that  the  Investors  may  be  alierapt- 
ing  to  take  advantage  of  farmers  hit  hard 
by  the  two-year  drought. 

But  Malcolm  MacNaughton.  Jr..  a  San 
Franclscoiftivestment  banker  who  is  helping 
put  the  indicate  together,  denied  Thursday 
the  mdf I  i?l  1 1  figured  In  the  syndicate's  plan- 
ning*^ 

The  syndicate  proposal,  which  includes  a 
land  mana"ement  comoany  and  two  invest- 
ment corporations — one  of  which  is  incor- 
porated In  the  Netherlands  Antilles — wa.s  filed 
March  21  with  the  state  Corportitions  Depart- 
ment by  officials  with  current  or  former  con- 
nections with  some  of  the  state's  biggest  land 
banking  and  food  corporations. 

MacNaughton  denied  any  of  the  corpora- 
tions are  patlclpants  In  the  proposal  and  also 
denied  a  published  report  that  the  prospectus 
for  the  proposed  syndirate.  Western  Farm- 
lands, Inc.,  said  that  linds  "distressed  by 
shortases  of  water,  energy  and  other  re- 
sources" offer  investment  opportunities.  The 
purported  quote  was  contained  In  a  Sacra- 
mento Union  story. 

The  syndicate  seeks  Investors  who  can  put 
up  a  minimum  of  $1  million  each  to  raise 
between  S20  million  and  S50  million. 

The  letter  describing  the  proposal  indicates 
the  syndicate  will  "offer  the  Investor  a  v.ay  to 
participate  in  the  farming  business  while 
avoiding  many  of  the  risks  ...  It  provides  cur- 
rent Income,  potential  for  growth  of  the  in- 
vestment, and  anonymity  of  ownership." 


15510 


CONGRESSIONAL  RECORD  — HOUSE 


-^May  19,  1977 


The  proposal  prompted  state  Consumer  Af- 
fairs Director  Richard  Spohn  on  Thursday  to 
compare  the  syndicate  to  "latter-day  barons 
seeking  to  relnstltute  feudalism  at  the 
expense  of  the  distressed  farmer  and 
consumer." 

MacNaughton  told  The  Times,  "We're  not 
going  In  there  and  grab  farm  land  and  lock 
It  up  and  run  a  bunch  of  serfs  on  It." 

He  explained  the  syndicate's  Intent  Is  to 
buy  land  which  has  not  been  hit  bard  by 
the  drought. 

"Its  unfortunate  this  proposal  coincides 
with  the  drought,  but  you  have  to  take  It 
on  good  faith  Western  Farmlands  was  put 
together  before  anyone  was  focusing  on  the 
pres-sures  the  drought  would  bring. 

"Our  objectives  are  to  buy  lands  which 
have  not  been  affected  by  the  drought  as 
severe:y  as  other  areas,  so  probably,  there 
would  be  less  pressure  on  the  farmer  to  sell," 
MacNaughton  said. 

Both  the  governor's  ofllce  and  the  Cali- 
fornia State  Board  of  Food  and  Agriculture 
on  Thursday  called  for  a  thorough  review  of 
the  proposal,  and  Spohn  said  he  has  assigned 
attorneys  In  the  Consumer  Affairs  Depart- 
ment to  begin  a  separate  examination. 

Gray  Davis,  the  governor's  executive 
as5lstan,t  and  chief  of  staff,  said  he  has 
directed  state  Corporations  Commissioner 
WilUe  R.  Barnes  to  "look  thoroughly  Into 
this  matter." 

Thomas  Pickett,  an  attorney  for  the  state 
Department  of  Corporations  In  San  Francisco 
who  Is  handling  tlie  application,  said  Thurs- 
day, when  Informed  of  the  governor's  Inter- 
est, "That  might  cause  further  study  If 
the   governor's   office   Is   interested   In   It." 

Normally,  he  said  It  would  take  between 
two  to  three  months  for  the  Corporations  De- 
partment to  act  on  the  request. 

But  Pickett  added.  "Inasmuch  as  this 
seems  to  have  enlisted  objections  and  special 
study.  I  would  think  normal  times  require- 
ments would  not  be  applicable  here." 

He  said  the  syndicate  was  asking  for  sev- 
eral exceptions  to  state  regulations,  but 
declined  to  Specify  the  exceptions  without 
first  contacting  the  attorney  for  the  syn- 
dicate. 

Lionel  Steinberg,  president  of  the  state 
Board  cf  Food  and  Agriculture,  raised  the 
Issue  at  the  board  s  meeting  Thursday. 

He  said  the  public  interest  was  better 
served  by  encouraging  family  farming  by 
such  method.s  as  30-year  land  loans  at  pre- 
vailing prime  bank  rates. 

State  Food  and  Agriculture  Director  R.  E. 
Romlnger  reported  Thursday  that  the  Cal- 
Vet  program  made  only  10  farm  loans  last 
year. 

Steinberg  called  for  "a  halt  to  domination 
of  prime  lands  by  oil  companies,  conglom- 
erates, and  syndicates.*' 

He  added.  "It  is  essential  that  federal 
and  state  agencies  monitor  and  InsurS  that 
the  sale  of  drought-distressed  lands,  prime 
lands,  and  exces.s  land  holdings  by  such 
giants  as  the  Southern  Pacific  Railroad  not 
be  gobbled  up  by  Investment  banking  syndi- 
cates seeking  participation  by  nonfarmer 
land  profiteers." 

The  board  adopted  a  motion  backing  up 
Steinberg,  and  another  board  member, 
Chester  C.  Deaver,  master  of  the  state 
Orange,   who  also  expressed  alarm. 

The  board  also  called  for  an  examination 
Into  the  purchase  of  farmland  by  the  fed- 
eral government.  It  Is  scheduling  a  special 
meeting  on  the  Issue. 

MacNaughton  conceded  Thursday  that  the 
drought  may  be  one  of  many  factors  which 
may  put  pressure  on  farmers  to  sell  all  or 
part  of  their  holdings. 


HEARINGS  ON  WILDERNESS 
LEGISLATION 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  is 
recognized  for  15  minutes, 

Mr.  RONCALIO.  Mr.  Speaker,  the  Sub- 
committee on  Indian  Affairs  and  Public 
Lands  Is  currently  conducting  hearings 
on  H.R.  3454,  the  Endangered  American 
Wilderness  Act  of  1977.  This  Important 
legislation  would  designate  14  areas 
totaling  1.4  million  acres  as  components 
of  the  National  Wilderness  Preservation 
System,  and  require  that  another  eight 
areas  comprising  0.6  million  acres  be 
studied  for  potential  future  addition.  The 
bill  contains  one  area  in  Alaska,  five  In 
Oregon,  three  in  California,  two  in  Ari- 
zona, three  in  New  Mexico,  two  in  Colo- 
rado, one  in  Utah,  three  in  Montana,  one 
in  Oregon  and  Washington,  and  one  in 
Wyoming. 

The  subcommittee  has  already  held  6 
days  of  hearings  on  the  legislation  in 
Washington.  D.C..  during  which  we  heard 
from  83  witnesses,  and  a  1-day  hearing 
in  Eugene,  Oreg.,  where  over  100  persons 
and  organizations  testified.  Further 
hearings  in  Creede.  Colo.,  and  Saratoga, 
Wyo..  are  scheduled  for  mid-June. 

Public  Interest  in  the  legislation  has 
been  intense,  perhaps  because  many  of 
the  areas  in  the  bill  are  within  easy  ac- 
cess of  metropolitan  areas,  are  ttireat- 
ened  by  proposed  Forest  Service  timber 
sales,  and  are  the  subject  of  longstanding 
dispute  between  preservation  and  indus- 
try Interests.  Controversy  also  surrounds 
the  criteria  used  by  the  Forest  Service  in 
previous  administrations  to  evaluate  the 
wilderness  suitability  of  most  of  the  areas 
In    the    bill.    Conservation    groups    and 
others  presented  a  strong  case  to  support 
their  arguments  that  the  Forest  Servij^ 
review  process  had  been  too  slow,  and 
had  Incorrectly  disqualified  many  poten- 
tial wilderness  areas  by  splitting  them 
into  multiple  study  units  which  did  not 
allow  consideration  of  the  area's  wilder- 
ness value  as  a  whole.  Further,  it  was 
alleged  that  the  Forest  Service's  wilder- 
ness qualification  criteria  relied  on  an 
overly  stringent  Interpretation  of  the  re- 
quirements of  the  1964  Wilderness  Act. 
and  thus  Improperly  disqualified  areas 
containing  some  marks  of  mankind  but 
which  should,  nevertheless,  have  been 
added  to  the  system. 

In  an  historic  appearance  before  the 
Indian  Affairs  and  Public  Lands  Sub- 
committee on  May  6,  A-ssistant  Secretary 
of  Agriculture  Rupert  Cutler,  essential- 
ly agreed  with  the  conservationists' 
charges.  He  promised  a  speedy  review,  of 
all  wilderness  potential  areas  in  the  Na- 
tional Forest  System  using  updated 
criteria,  and  announced  tlie  Carter  ad- 
mlnLstration's  commitment  to  an  ex- 
panded system.  At  the  same  time  he 
stressed  the  administration's  view  that 
an  expanded  wilderness  system  and  the 
production  of  raw  materials — especially 
timber— from  the  public  lands  are  not  in- 
imical. Specifically.  Cutler  feels  that  in- 
tensive management  of  our  national 
forests — whiich  currently  typically  yield 
only  half  the  timber  per  acre  as  Inten- 


sively managed  private  lands — will  much 
more  than  make  up  for  any  timber  lost 
through  classification  of  areas  as  wilder- 
ness. He  also  feels  that  a  speeded  up  re- 
view of  wilderness  potential  lands  will 
enable  those  lands  determined  to  be 'un- 
suitable for  wilderness  to  be  quickly  re- 
turned for  possible  extractive  uses,  tl:ius 
ending  the  wilderness  study  limbo  in 
which  millions  of  acres  of  public  lands 
are  currently  tied  up. 

Assistant  Secretary  Cutler  initially 
endorsed  5  of  the  22  areas  in  H.R.  3454. 
and  promised  administration  recom- 
mendations on  the  other  areas  in  the  very 
near  future. 

It  is  the  intention  of  the  Subcommittee 
on  Indian  Affairs  and  Public  Lands  to 
proceed  with  this  important  legislation 
as  expeditiously  as  possible,  and  make 
such  boundary  adjustments,  additions, 
or  deletions  as  are  dictated  by  the  facts 
gathered  during  the  hearing  process.  I 
would  especially  welcome  the  comments 
of  my  colleagues  on  any  or  all  of  the 
areas  in  the  bill,  or  any  other  areas  which 
should  be  considered  for  addition  to  the 
bill  during  markup. 


THE  MOVE  OF  POPULATION  AND  m- 
DUSTRY  TO  THE  SUNBELT  CON- 
TINUES 

The  SPEAKER  pro  tempore.  Un^er  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  every  year 
for  some  time  now  Fortune  magazine  has 
published  a  list  of  the  top  500  Industrial 
corporations  in  America.  In  order  to  de- 
termine the  extent  of  how  much  busi- 
ness has  grown  in  the  so-called  Sunbelt 
and  declined  in  the  so-called  Snowbelt,  I 
made  an  examination  of  the  Fortune  500 
list.  The  results  confirm  what  was  al- 
ready known — that  companies  are  con- 
tinuing to  move  out  of  States  like  New 
York  and  are  relocating  in  States  like 
Texas  and  California. 

Compare,  for  example,  the  following 
list  of  top  500  industrial  corporations 
located  in  New  York  State  in  1960  with 
those  located  there  in  1976. 

In  1960— the  number  in  parentheses 
indicates  the  position  on  the  Fortune 
list  and  unless  otherwise  noted  all  com- 
panies are  located  in  New  York  City; 

1.  standard  Oil  of  New  Jersey  (2) . 

2.  General  Electric  (4), 

3.  U.S.  Steel  (5). 

4.  Mobil  Oil  (6). 

5.  Texaco  (8) . 

6.  Western  Electric  (11). 

7.  General  Dynamics  (17). 

8.  Shell  Oil  (18). 

9.  National  Dairj'  Products  (20) . 

10.  Union  Carbide  (23) , 

11.  RCA  (24). 

12.  IBM  (27). 

13.  Sinclair  Oil  (29). 

14.  Continental  Can  (32). 

15.  American  Can  (33) . 

16.  GTE  (34). 

17.  General  Foods— White  Plains  (37) . 

18.  International  Paper  (39). 

19.  Cities  Service  (41). 

20.  Sperry  Rand  (42). 

21.  UJS.  Rubber  (43). 

22.  Borden  (44). 

23.  Eastman  Kodak — Rochester  (45). 
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24.  m  (52). 

25.  Allied  Chemical  (57). 

26.  OUn  Mathleson  (60). 

27.  American  Tobacco  (C3). 
23.  Corn  Products  (65) . 

29.  American  Metal  Climax  (63). 

30.  Anaconda  (69). 

31.  American  Cyanamld  (73). 

32.  Colgate  Palmolive  (74). 

33.  National  Lead  (82). 

34.  American  Radiator  &  Standard  Sani- 
tary (85). 

35.  Singer  (89). 

36.  St.  Regis  Paper  (92). 

37.  W.R.  Grace  (93). 

38.  J.  P.  Stevens  (94). 

39.  Kc.-.necott  Copper  (93), 

40.  Standard  Brands  (102). 

41.  Nabisco  (104). 

42.  Merrilt -Chapman  &  Scott  (105). 

43.  American  Home  Products  (107). 

44.  United    Merchants    &    Manufacturers 
(110). 

45.  Lever  Brothers  (112). 

46.  American  Smelting  (116). 

47.  Continental  Baking — Rye  (120). 

48.  Johns  Manvllle  (124). 

49.  Coca-Cola  (132). 

50.  Babcock  &  Wilcox  (134). 

51.  Combustion  Engineering  (133). 

52.  Llggett-Myers  (142). 

53.  Amerlcun  Sugar  (145). 

54.  AVCO  (148). 

55.  Philip  Morris  (156). 

56.  Grumman  Aircraft — Bethpage  (159). 

67.  Phelps  Dodge  (161). 

53.  American  Machine  &  Foundry  (165) . 

59.  Lorlllard  (171). 

60.  Time,  Inc.  (177). 

61.  National  Distillers  (fe  Chemical  (179). 

62.  Celanese  (180). 

63.  Carrier — Syracuse  (181). 

64.  Lowenstein  &  Sons  (185). 

65.  Seagram  (187). 

68.  Pfizer — Brooklyn  (189). 

67.  Revere  Copper  &  Brass  (191), 

68.  U.S.  Plj-wood  (197). 

69.  West  'Virginia  Pulp  &  Paper  (193) . 

70.  Diamond  International  (201). 

71.  Stauffer  Chemical  (202). 

72.  Otis  Elevator  (203). 

73.  National  Gypsum— Buffalo  (205). 

74.  Fllntkote  (207). 

75.  Sterling  Drug  (217). 

78.  Corning  Glass  Works — Corning  (221). 

77.  Air  Reduction  (225). 

78.  Republic  Aviation — Farmlngdale  (228) 

79.  Schenley  (231). 

80.  Sunshine  Biscuits— Long  Island  Cltv 
(242). 

81.  Hearst  Publications  (243). 

82.  Union-Camp  (250). 

83.  ACF  Industries  (252). 

84.  National  Sugar  Refining  (253). 

85.  General  Cable  (260). 

86.  General  Baking  (261). 

87.  American  Brake  Shoe  (265) .  T> 

88.  Fo.ster  'Wheeler  (268). 

89.  Ingersoll-Rand  (269). 

DO.  General  Aniline  &  Film  (273) . 

91.  Cerro  de  Pasce  (274). 

92.  Pepsi-Cola  (276). 

93.  Hooker  Chemical  (283) . 

94.  Fairbanks  Whitney  (284). 

95.  Endicott  Johnson — Endlcott  (287). 

96.  Yale  &  Towne  Manufacturing  (289) , 

97.  Avon  (291). 

98.  Anaconda  Wire  &  Cable  (293). 

99.  Rhcem  Manufacturing  (295) . 

100.  Philadelphia  &  Reading  (297). 

101.  Simmons  (304). 

102.  Bristol-Myers  (307). 

103.  Spencer     KeUogg     &     Sons— Buffalo 
(309). 

104.  Rayonler  (313) . 

105.  Bell  Aircraft — Buffalo  (314). 

106.  Rubberold  (317) . 

107.  Revlon  (323). 

108.  Interchemlcal  (329). 


109.  American   Bosch    Anna — Hempstead 
(333). 

110.  Beech  Nut-Life  Savers — Canajoharle 
(341). 

111.  Vlck  Chemical  (343). 

112.  Alco  Products  (S45). 

113.  Carborundum — Nlagra  Falls  (349). 

114.  Cluett.  Peabody  (359). 

115.  Glen  Alden  (384K 

116.  McGraw-Hill  (372). 

117.  Royal  McBee— Port  Chester  (376). 

118.  New  York  Times  (377). 

119.  Kayser-Roth  (378). 

120.  Ameranda  Petroleum  (379). 

121.  Eeaunlt  Mills  (380). 

122.  Ward  Baking  (381). 

123.  Mohascc  Indu.strles — ^Amsterdam 
(384). 

124.  Rlegle  Textile  (392). 

125.  Ecichhold  Chemicals  —  White  Plains 
(393). 

126.  American     Agricultural     Chemicals 
(404).        •       * 

127.  Smith  Corona— Syracuse  (410). 
123.  Llly-Tullp  Cup  (416). 

129.  Lone  Star  Cement  (421). 

130.  Standr^rd  Packaging  (426). 

131.  Consolidated  Electronics  Industries 
(432). 

132.  U.S.  Indu,5trles  (433). 

133.  St.  Joseph  Lead  (436) . 

134.  Hardy  &  Harmon  (437) . 

135.  Canada  Dry  (440) . 

136.  Kowo  Sound  (449) . 

137.  Chicago  Pneumatic  Tool  (454) . 

138.  Todd  Shipyards  (458) . 

139.  Houdallie  Industries— Buffalo  (4G0) . 

140.  Consolidated  Cigar  {4G8) . 

141.  Tennessee  Corp.  (473). 

142.  American  Petroleum  (474) . 

143.  Tobln  Paeiraging — Rochester  (477) . 

144.  Columbia  Carbon  (473) . 

145.  Underwood  (480) . 

146.  McCall  (488). 

147.  Walworth  (492). 
140.  Oxford  Paper  (494) . 
149.  Bigelow-Sanford  (499). 
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I.Exxon  (1). 

2.  Texaco — Harrison  (4) . 

3.  Mobil  (5).> 

4.  IBM— Armcnk  (8) . 
6.  ITT  (U). 

6.  Western  Electric  (18). 

7.  Union  Carbide  (21 )  .= 

8.  Eastman  Kodak — Rochester  (28) . 

9.  RCA  (31). 

10.  General  Poods— White  Plains  (44) . 

11.  Amerada  I'css   (48). 

12.  W.  R.  6Jrr.ce  (50).  . 

13.  International  Paper  (52) . 

14.  Colgate-Palmolive  (54) . 

15.  Continental  Group  (56).'' 

13.  Gulf  &  Western  Industries  (57) . 

17.  Borden  (59). 

18.  Sperry  Rand  (62) . 

19.  Philip  Morris  (65). 

20.  Pepslco — Purchase  (77) . 

21.  American  Brands  (80) . 

22.  American  Home  Products  (89) . 

23.  CBS  (102). 
,24.  Singer  (105). 
'25.  Celane.se  (106). 

26.  Brystol-Mjers  (113). 

27.  Pfizer  (118). 

28.  Standard  Brands  (126). 

29.  North  American  Phillips  (128) . 

30.  Babcock  &  Wilcox  (129) . 

31.  Norton  Simon  (131). 

82.  American  Standard  (134) . 

33.  St.  Regis  Paper  (135) .« 

34.  Ogden  (145). 

35.  Grumman — Bethpage  (148) . 

36.  Anaconda  (151).» 

87.  Avon  (157).  . 

38.  J.P.Stevens  (160). 

39.  Agway— DeWitt  (162) . 

40.  U.S.  Industries  (169) . 

41.  American  Broadcasting  (170). 


42.  SCM  (172). 

43.  NL  Industries  (175) .  ■» 

44.  Colt  Industries  (178) . 

45.  Etudebaker-Worthlngton  (187). 

46.  Squibb  (188) . 

47.  National  Distillers  &  Chemical  (193) . 

48.  Amstar  (198). 

49.  Carrier — Syracuse  (199). 
60.  AMF— White  Plains  (201). 

51.  Asarco  (203). 

52.  Sterling  Drug  (205). 

53.  United    Merchants    i:    Manufacturers 
(207). 

54.  Crane  (208). 

55.  GAP  (216). 

56.  Time.  Inc.  (217). 

57.  Corning  Glass  Works — Corning   (219). 

58.  Kennecott  Copper  (234). 

59.  Revelon  (235). 

60.  Phelps  Dodge  (240) . 

61.  Seagram  &  Sons  (241). 

62.  Westvaco  (245). 

6J.  Diamond  International  (252). 

64.  Peabody  Coal  (257) . 

65.  Warner  Communications  (261). 

66.  Fltra  (2G5). 

67.  Kane-Miller— Tarrytown  (269). 

68.  St.  Joe  Minerals  (271 ) . 

69.  Lever  Brothers  (275). 

70.  General  Host  (293).'' 

71.  ACP  Industries  (301). 

72.  Mohasco — Amsterdam  (306). 

73.  Avnet  (309). 

74.  Carborundum — Niagara  Falls  (313) . 

75.  Sperry  ,!;:  Hutchinson  (3!6). 

76.  Hcww.ont  Mining  (317) . 

77.  McGrow-nm  (323). 

78.  Relchhold  Chemical— White  Plains 
(325). 

79.  Cluett.  Peabody  (330). 

80.  Sybrcn — Rochester  (332). 

81.  Wiltco  Chemical  (336). 

82.  Inmcnt  (350). 

83.  M.  Lowensteln  &  Sons  (351). 

84.  Indian  Head  (355). 

85.  UV  Indu.stries  (368) . 

86.  Revere  Copper  &  Bra.ss  (374) . 

87.  MacmlUan  (376). 

88.  Saxon  Industries  (335) ." 

89.  New  York  Times  (394). 

90.  Gannett- Rochester  (426). 

91.  Collins  &  Aikman  (440). 

92.  General  Instrument  (443). 

93.  Dalrylea  Cooperative— Pearl  River  (460) . 

94.  Dover  (462). 

95.  U.S.  Filter  (465). 

96.  Belco  Petroleum  (468). 

97.  Bausch  k  Lomb — Rochester  (475). 

98.  Handy  &  Harmon  (476) . 

03.  Columbi.i  Pictures  Industries  (488). 

100.  Wallace  Murray  (490) . 

101.  Houdaille  industries  (496) .» 

102.  Peabody  International   (498) . 

FOOTNOTES 

iHas  aainounced  Its  intention  to  move  to 
Fallb-  Church.  Virginia. 

« WUl  move  to  Fairfield.  Connecticut. 

»  WUl  move  to  Rowayton,  Connecticut. 

« Is  expected  to  move  to  Fairfield,  Con- 
necticut. 

•'•  Ii-  expected  to  move  shortly. 

•  Win  move  to  Stamford.  Connecticut. 

'Is  expected  to  move  to  Fairfield.  Con- 
necticut. 

'Has  moved  to  Ft.  Lauderdale.  Florida. 

Thus  one  can  see  that  in  16  years  the 
number  of  top  500  industrial  coiTX)ra- 
tions  with  headquarters  in  New  York 
State  has  declined  from  149  in  1960.  to 
less  than  100  today— with  the  number 
continuing  to  decline  as  more  compdnies 
announce  their  intention  to  move  else- 
where. 

By  contrast,  the  number  of  top  500  In- 
dustrial corporations  with  headquarters 
in  the  so-called  simbelt — composed  of 
the  South  Atlantifl*«tates,  East  South 
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Central  States.  West  South  Central 
States.  Mountain  States,  and  |'acific 
States — has  increased  dramatically. 

I960 

1.  Du  Pont — Wilmington.  Delaware  (12). 

2.  Boeing     Alrcralt — Seattle.     Washington 

(19). 

3.  Standard  Oil  of  California — San  FraJi- 

clsco  (22). 

4.  Lockheed  Aircraft — Burbank,  California 
(28). 

5.  PhlUlps    Petroleum — Bartlesvllle,    Okla- 
homa (31). 

6.  North  American  Aviation— Los  Angeles 
(38). 

7.  Douglas   Aircraft— Santa  Monica,   Cali- 
fornia (46)  . 

8.  Burlington        Industries — Greensboro, 
North  Carolina   (49). 

9.  R.   J.  Reynolds — Wlnston-Salem,  North 
Carolina  (56). 

10.  Continental  Oil — Houston  (61). 

11.  Tidewater  Oil — Los  Angeles  (75). 

12.  Crown  Zellerbach — San  Francisco  (83) . 

13.  Martin — Baltimore,  Maryland    (84). 

14.  Reynolds   Metals — Richmond,   Virginia 
(91). 

15.  Weyerhaeuser  —  Tacoma.  Washington 
(95). 

16.  Sunray     Mld-Contlnental     OU— Tulsa, 
Oklahoma  (96) . 

17.  Foremost  Dairies — San  Francisco  (97). 

18.  Kaiser   Aluminum   &    Chemical — Oak- 
land. California  (101). 

19.  Union   Oil   of  California — Los  Angeles 
(106).  •• 

20.  Pullman — Wilmington.  Delaware  (114). 

21.  Carnation — Los  Angeles  (115). 

22.  California      Packing — San      Francisco 
(129). 

23.  Pood  Machinery  &  Chemical — San  Jose, 
California  (131). 

24.  Ashland  Oil  ic  Refining — Ashland.  Ken- 
tucky (150). 

25.  Hercules    Powder — Wilmington,    Dela- 
ware (167) . 

26.  Colorado  Fuel  &  Iron — Denver  (170). 

27.  Genesco — Nashville  (173). 

28.  Richfield  Oil— Los  Angeles   (178). 

29.  Northrop — Beverly     Hills,      California 
(182). 

30.  Skelly  Oil— Tulsa.  Oklahoma  (186). 

31.  Chance  Vought  Aircraft — Dallas  (188). 

32.  Dresser  Industries — Dallas  (199). 

33.  Rexall  Drug  &  Chemical — Los  Angeles 
(  204 ) . 

34.  Kaiser  Industries — Oakland,  California 
(213). 

35.  Wheeling   Steel— Wheeling.   West  Vir- 
ginia (219). 

36.  Cannon       Mills — KannapoUs,       North 
Carolina  (220). 

37.  Kaiser       Steel — Oakland,       California 
(222). 

38.  Chemstrand — Decatur,  Alabama  (229). 

39.  Garrett — Los  Angeles  (232). 

40.  Texas  Instrument's — Dallas  (234). 

41.  Georgia-Pacific    —    Portland.    Oregon 
(235). 

42.  Rohr  Aircraft — Chula  Vista,  California 
(237). 

43.  Newport  News  Shipbuilding — Newport 
News,  Virginia  (238). 

44.  Cone   Mills — Greensboro,   North   Caro- 
lina (239). 

45.  Spring  Cotton  Mills— Port  Mill,  South 
::arollna  (246). 

46.  Dan    River    Mills — Danville,    Virginia 
1256). 

47.  Campbell    Taggart    Assoc.    Bakeries — 
Dallas  (257) . 

48.  Signal  OU  &  Gas — Los  Angeles  (204). 

49.  Wesson  Oil  &  Snowdrift — New  Orleans 
k271). 

50.  Southern    States    Cooperatives — Rich- 
mond, Virginia   (281). 

51.  Hunt   Foods   &   Industries — Fullerton, 
California  (285). 


52,  West     Point     Manufacturing — West 
Point.  Georgia  (288). 

53,  Kerr-McGee  Oil  Industries — Oklahoma 
City  (305). 

54,  Superior  Oil — Los  Angeles    (311). 

65.   Colorado  Milling   &   Elevator — Denver 
(318). 

56.  Boise  Cascade — Boise,  Idaho  (321). 
-  57.  Litton  Industries— Beverly  Hills,  Cali- 
fornia (322), 

58.  U.S.    Pipe    &    Foundry — Birmingham, 
Alabama  (332). 

59.  Flbreboard  Paper  Products — San  Fran- 
cisco (334). 

60.  Vulcan    Materials— Birmingham,   Ala- 
bama (339). 

61.  Pacific  Vegetable   Oil — San  Francisco 
(340). 

62.  Potlatch     Forests — Lcwlston,     Idaho 
(346). 

63.  Fairchild  Engine  &  Airplane — Hagers- 
town,  Maryland  (350) . 

64.  Lone  Star  Steel — Dallas  (353). 

65.  American  Enka — Enka,  North  Carolina 
(366). 

66.  Ideal  Cement— Denver  (368). 

67.  Pacific  Car  &  Foundry — Renton,  Wash- 
ington (374). 

68.  Temco  Aircraft — Dallas  (386). 

69.  Minute  Maid — Orlando,  Florida  (387). 

70.  Island  Creek  Coal — Huntington,  West 
Virginia  (388). 

71.  Great   Western   Sugar — Denver    (390). 

72.  Dl  Gloglo  Fruit — San  Francisco  (393). 

73.  Tlmes-Mlrror — Los  Angeles  (394) . 

74.  Hawaiian    Pineapple — Honolulu,    Ha- 
waii (402). 

75.  American  Forest  Products — San  Fran- 
cisco (424) . 

78,  Lear — Santa  Monica,  California   (431). 

77.  Delhi-Taylor  Oil- Dallas  (434). 

78.  Ryan  Aeronautical — San  Diego   (442) . 

79.  Cosden  Petroleum — Big  Spring,  Texas 
U52) . 

^80,      Virginia-Carolina      Chemical — Rich- 
mond, Virginia  (459). 

81.  W.  P.  Fuller — San  Francisco  (466). 

82.  Robertshaw-Fulton     Controls — Rich- 
mond. Virginia  (467). 

83.  Permanente    Cement — Oakland,    Cali- 
fornia (471). 

84.  Slegler — Los  Angeles  (472) . 

85.  Bibb  Manufacturing — Macon,  Georgia 
(486). 

86.  Friden — San  Leandro,  California  (487) . 

87.  Anderson-Prlchard  Oil — Oklahoigg  City 
(493). 

88.  Chamlin  Oil  &  Refining— Fort  Worth 
(498). 

1976 

1,  Standard  Oil  of  California — San  Fran- 
cisco (6), 

2,  Shell  Oil- Houston  (13), 

3,  Atlantic  Richfield — Los  Angeles  (16). 

4,  Du  Pont — Wilmington,  Delaware    (16). 
6.  Tenneco — Houston  (20). 

6.  Phillips  Petroleum — Bartlesvllle,   Okla- 
homa (24). 

7.  Occidental  Petroleum — ^Los  Angeles  (26) . 

8.  Union   Oil   of   California — Los   Angeles 
(30). 

9.  LTV— Dallas  (39), 

10.  R.  J.  Reynolds — Winston-Salem,  North 
Carolina  (41). 

11.  Ashland  Oil— Russell,  Kentucky   (43). 

12.  Cities  Service — Tulsa,  Oklahoma  (45). 

13.  Boeing — Seattle.  Washington   (47) . 

14.  Greyhound — Phoenix,  Arizona  (49). 

15.  Litton  Industries — Beverly  Hills,  Cali- 
fornia (60) . 

16.  Lockheed  Aircraft — Burbank,  California 
(61). 

17.  Getty  on— Los  Angeles  (67). 

18.  Georgia  Pacific — Portland,  Oregon  (68) . 

19.  Coca-Cola — Atlanta.   Georgia    (69). 

20.  Signal  Industries — Beverly  Hills,  Cali- 
fornia (91). 

21.  Burlington     Industries — Greensboro, 
North  Carolina  (98). 


22.  Dresser  Industries— Dallas  (101). 

23.  Carnation — Los  Angeles  (103). 

24.  Crown  Zellerbach — San  Francisco  (104). 

25.  Reynolds  Metals — Richmond,   Virginia 
(108). 

26.  Kerr -McGee— Oklahoma  City  (114). 

27.  Teledyne — Los  Angeles  (115), 

28.  Boise  Cascade — Boise,  Idaho  (116). 

29.  Kaiser   Aluminum   &   Chemical — Oak- 
land, California  (122). 

30.  Texas  Instruments — Dallas  (133) . 

31.  Associated   Milk    Producers — San   An- 
tonio, Texas  (137). 

32.  Lykes— New  Orleans  (140). 

33.  Hercules — Wilmington,  Delaware  (142). 

34.  Dart  Industries — Los  Angeles  (152). 

35.  Del  Monte — San  Francisco  (158). 

36.  Jim  Walter— Tampa,   Florida    (177). 

37.  Northrop — Los  Angeles  (179). 

38.  Levi  Strauss — San  Francisco  (186). 

39.  Martin  Marietta — Bethesda,   Maryland 
(189). 

40.  Charter — Jacksonville,  Florida  (192). 

41.  Ethyl— Richmond.   Virginia    (194). 

42.  Genesco — Nashville.  Tennessee   (196), 

43.  Hewlett-Packard — Palo  Alto,  California 
(200). 

44.  Commonwealth  Oil  Refining- San  An- 
tonio, Texas  (211). 

45.  American  Petrofina — Dallas  (212). 

46.  Tesoro  Petroleum — San  Antonio,  Texas 
(213). 

47.  PennzoU — Houston  (221). 

48.  Kaiser  Industries — Oakland,  California 
(222). 

49.  Williams      Companies — Tulsa,      Okla- 
homa (226). 

50.  Paccar— Bellevue,  Washington  (227). 

51.  Murphy     Oil— El     Dorado,      Arkansas 
(229). 

52.  Times  Mirror — Los  Angeles   (232). 

53.  Castle     &     Cook — Honolulu,     Hawaii 
(250). 

54.  Gold  Klst — Atlanta,  Georgia  (251). 

55.  Tosco — Los  Angeles    (258). 

56.  Clorox — Oakland.  California  (262). 

57.  MCA — Universal  City,  California  (267). 

58.  Evans      Products— Portland,      Oregon 
(270). 

59.  Anderson  Clayton — Houston   (274). 

60.  Black  &  Decker  Manufacturing — Tow- 
son.  Maryland  (276). 

61.  Blue  Bell — Greensboro,  North  Carolina 
(281). 

62.  Akzona — Asheville,      North      Carolina 
(282). 

63.  Liggett  Group- Durham,  North  Caro- 
lina (283). 

64.  Whlttaker — Los  Angeles  (286). 

65.  West      Polnt-Pepperell — West      Point, 
Georgia  (287). 

66.  Universal     Leaf     Tobacco — Richmond, 
Virginia  (290) . 

67.  Campbell  Taggart— Dallas   (291). 

68.  Lear  Slegler — Santa  Monica.  California 
(292). 

69.  Knlght-Rldder  Newspaper— Miami. 
Florida   (295). 

70.  Potlatch — San  Francisco  (308). 

71.  Spring  Mills— Fort  Mill,   South   Caro- 
lina (311). 

72.  National  Gypsum— Dallas  (314). 

73.  Adolph  Coors — Golden.  Colorado  (321). 

74.  Norln— North  Miami,  Florida  (324). 

75.  Cone  Mills — Greensboro,   North   Caro- 
lina (326). 

76.  Louisiana-Pacific — Portland.       Oregon 
(338). 

77.  Cooper  Industries — Houston  (340) . 

78.  Baker      International — Orange,      Cali- 
fornia (342). 

79.  Southwest  Forest  Industries — Phoenix. 
Arizona  (344). 

80.  WUllamette  Industries— Portland,  Ore- 
gon (345). 

81.  Federal    Company — Memphis,   Tennes- 
see (348). 

82.  Alumax — San  Mateo,  California   (352). 

83.  Fairmont  Foods — Houston   (358). 

84.  Great  Western  United — Denver   (359). 
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85.  Crown  Central  Petroleum — Baltimore 
(365). 

86.  Dan  River — Greenville,  South  Carolina 
(372). 

87.  Cook  Industries— Memphis,  Tennessee 

(380). 

88.  National  Service  Industries — Atlanta, 
Georgia   (381). 

89.  Simmons — Atlanta.  Georgia  (387), 

90.  Purex — Lakewood,  California  (388), 

91.  Cannon  Mills— Kannapolis,  North  Caro- 
lina (393). 

92.  NVF — Yorklyn,  Delaware  (402) , 

93.  Gardner-Denver — Dallas  (403) , 

94.  Fairchild  Camera  &  Instrument — Mt. 
View,  California  (404) . 

95.  Superior  Oil— Houston  (405) , 

96.  Norrls  Industries— Los  Angeles  (416) . 

97.  MAPCO — Tulsa,  Oklahoma  (419) ,    , 

98.  Rohr  Industries— Chula  Vista,  Cali- 
fornia (421). 

99.  Cameron  Iron  Works — Houston  (422) . 

100.  Envirotech — Menlo  Park,  California 
(424). 

101.  Vulcan  Materials — Birmingham.  Ala- 
bama (427) , 

102.  Natomas — San  Francisco  (436) , 

103.  Fleetwood  Industries — Riverside,  Cali- 
fornia (427). 

104.  Monfort  of  Colorado — Greeley.  Colo- 
rado (445) , 

105.  Hughes  Tool— Houston  (448) 

106.  Flavorland  Industries — Denver  ( 450) . 

107.  Washington  Post — Wa.shlngton,  D.C. 
(452). 

108.  Hyster — Portland,  Oregon  (454) , 

109.  Hanes — Winston -Salem.  North  Caro- 
lina (455). 

110.  Tektronix — Beaverton.  Oregon  (457 1 . 

111.  Avery  International — San  Marino. 
California  (463). 

112.  Twentieth  Century-Fox  Film — Los 
Angeles  (472). 

113.  Talley  Industries — Mesa.  Arizona 
(478). 

114.  Louisiana  Land  &  Exploration— New 
'Orleans  (479) . 

115.  Fleldcrest — Eden,  North  Carolina 
(480). 

116.  Memorex — Santa  Clara,  California 
(481), 

117.  Ollnkraft — West  Monroe,  Louisiana 
(484). 

118.  Varlan  Associates — Palo  Alto,  Cali- 
fornia (485). 

119.  Mattel— Hawthorne,  California  (486). 

120.  International  Systems  &  Controls — 
Houston  (489). 

121.  Tyler— Dallas  (492) , 

While  this  list  is  hardly  exhaustive 
and  makes  no  effort  to  compensate  for 
mergers,  name  changes,  or  other  factors, 
nevertheless  I  think  it  is  impressive  that 
while  New  York  State  lost  31  percent  of 
its  top  500  industrial  corporations  the 
number  of  top  500  industrial  corpora- 
tions located  in  the  sunbelt  increased  by 
37  percent.  In  many  cases  this  is  the 
direct  result  of  companies  moving  from 
New  York  to  the  sunbelt — National 
Gypsum,  for  example,  moved  from 
Buflfalo  to  Dallas  and  Coca-Cola  moved 
from  New  York  City  to  Atlanta — in  other 
cases  it  was  simply  due  to  the  fact  that 
so  many  new  companies  from  the  sunbelt 
have  joined  the  500  list  because  of  rapid 
growth  that  older  companies  were  simply 
pushed  off  the  list. 

In  searching  for  the  cause  of  this 
phenomenon,  I  do  not  think  one  needs 
to  go  any  further  than  an  examination 
of  tax  burden  with  emnloyment  growth, 
as  this  chart  demonstrates: 


Region 


1960-75  1 


1976' 


Middle  Atlantic 1. 1  S795 

New    England 1.8  658 

East  North  Central 2.0  649 

United  States 2.8  618 

West  North  Central 2.8  606 

East  South  Central 3.8  452 

Pacific "4.0  775 

South  Atlantic 4.4  586 

West  South  Central 4.4  492 

Mountain 5.4  619 

>  Percent  Increase  in  employment  per  year. 
•-'Per  capita  State  and  local  taxes. 

According  to  this  data,  every  State 
with  below  average  taxation  had  average 
or  above  average  employment  growth 
between  1960  and  1975,  while  3  out  of  5 
States  with  above  avera.?e  taxation  had 
below  average  employment  gi-owth.  New 
York,  of  course,  has  the  heaviest  tax 
burden  in  the  Nation— $1,025  per  capita 
in  1975.  I  think  this  explains  why  the 
exodus  of  business  from  New  York  has 
taken  place  and  why  it  continues  un- 
abated. Before  the  situation  can  reverse 
itself  there  will  have  to  be  a  substantial 
reduction  in  tax  rates  across 'the  board, 
both  on  the  State  and  Federal  level. 


MEETING  OF  INTERPARLIAMEN- 
TARY UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  is 
recognized  for  60  minutes. 

*Mr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
purpose  of  this  special  order  is  to  report 
to  the  Members  of  the  House  on  the 
meeting  of  the  Interparliamentary  Un- 
ion which  was  held  in  Canberra,  Aus- 
tralia. Aside  from  my  remarks  w  hich  deal 
with  the  importance  and  the  historic  in- 
ternational significance  of  that  meeting, 
I  take  this  opportunity  to  digress  from 
that  point  to  indicate  that  those  of  us 
who  traveled  there  in  the  interests  of 
the  Congress  were  subject  to  some  criti- 
cism in  the  media.  There  were  implica- 
tions that  the  trip  was  a  junket.  Thus 
I  take  this  opportunity  to  remind  all  the 
Members  of  the  House  that  the  U.S.  Con- 
gress is  the  outstanding  legislative  body 
in  the  world;  therefore  our  Members,  col- 
lectively, representing  the  best  example 
of  democracy,  legislative  ability  and 
diplomacy,  must  travel  in  line  of  duty. 
Further,  Mr.  Speaker,  let  me  say  that  I 
consider  junkets  not  as  a  bad  word,  but 
a  badge  of  honor. 

Mr.  Speaker,  the  regular  spring  meet- 
ing of  the  Interparliamentary  Union  was 
held  April  10  through  17  in  Canberra, 
Australia.  The  atmosphere  in  the  meet- 
ings confirmed  the  recent  trend  within 
the  Interparliamentary  Union  to  polit- 
ical dialog  rather  than  divisiveness  that 
had  consistently  dominated  previous 
meetings.  Sixty-two  national  parlia- 
mentary groups  participated  in  the 
meetin£?s  which  produced  profoimd  and 
detailed  resolution  on  a  range  of  major 
issues. 


The  interest  of  the  U.S.  Congress  in 
this  major  international  meeting  was 
affirmed  by  the  participation  of  an  active 
delegation,  with  Senator  John  Sparkman 
as  chairman.  In  addition,  Senators  Bayh, 
Stafford,  and  Scott,  and  Representa- 
tives Pepper,  Long,  McClory,  Vander 
Jagt,  Burke,  Byron,  Patten,  Pickle,  and 
I  made  up  the  delegation. 

The  heavy  work  of  the  spring  session 
^  the  Interparliamentary  Union  is  di- 
vided among  its  five  standing  commit- 
tees. The  Political  Committee  this  year 
discussed  the  role  of  parliaments  in  fur- 
thering relaxation  of  international  ten- 
sions and  progress  in  the  field  of  disarma- 
ment, including  nuclear  weapons  and  new 
weapons  of  mass  destruction.  Senator 
Sparkman,  Senator  Stafford,  and  I  scn'ed 
on  this  committee,  with  Senator  Sparic- 
man  making  the  official  statement  for  the 
U,S.  delegation.  After  paying  tribute  to 
the  hard  work  and  dedication  with  which 
our  Australian  hosts  had  prepared  the 
conference  and  the  historic  facilities 
which  were  put  at  the  disposal, of  the 
delegates,  he  underlined  the  special  re- 
sponsibilities which  parliamentarians 
have  in  the  disarmament  field  as  they 
appropriate  the  funds  which  are  used 
for  weapons  development  and  purchase. 
He  pointed  out  that  there  are  several 
positive  steps  which  parliaments  can  take 
to  improve  the  arms  situation  in  the 
world.  First,  to  educate  our  constituencies 
to  the  meager  secufity  which  is  afforded 
by  nuclear  weapons  in  the  modern  era 
and  to  the  alternative  courses  afforded 
by  arms  control  and  disarmament  meas- 
ures. Second,  he  outlined  how  parliamen- 
tarians can  educate  themselves  about  the 
just  needs  and  desires  of  other  nations 
by  stepping  outside  of  the  highly  circum- 
scribed domestic  political  roles  normally 
given  themselves;  and  lastly,  he  called  on 
parliamentarians  while  evaluating  new 
military  measures,  whether  they  be  mi- 
nor increases  in  force  strength  or  major 
purchases  or  developments  of  a  weapons 
system,  to  look  to  the  regional  and  inter- 
national implications  of  such  an  act. 

I  represented  the  United  States  on  the 
Drafting  Committee  on  Disarmament 
which  eventually  achieved  a  unanimously 
adopted  resolution  on  the  subject  under 
discussion.  The  drafting  sessions  were 
long  and  arduous,  but  were  marked  by  a 
spirit  of  understanding  and  a  desire  to 
produce  a  resolution  acceptable  to  all 
Lhe  delegates. 

The  resoXution  as  finally  adopted  em- 
phasized that  nuclear  disarmament 
was  a  matter  of  overriding  importance  at 
a  time  when  nuclear  weapons  posed  the 
greatest  danger  to  mankind.  It  noted  the 
urgency  of  establishing  effective  meas- 
ures to  control  the  arms  race  and  ex- 
pressed concern  at  the  absence  of  real 
progress  toward  the  conclusion  of  a 
treaty  on  the  complete  and  universal  pro- 
hibition of  nuclear  weapons  tests.  The 
delegates  also  expressed  their  alarm  at 
the  rapidly  escalating  rate  of  military 
expenditures  and  took  note  of  the  inabil- 
ity of  any  single  nation  to  regulate  t?fe 
world  arms  trade  emphasizing  the  need 
for  international  cooperation.  The  reso- 
lution also  called  upon  parliaments  and 
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governments  to  get  on  with  the  negotia- 
tion of  a  treaty  on  the  full  and  universal 
prohibition  of  nuclear  weapons  tests  and 
called  for  accession  to  the  treaty  on  non- 
proliferation  of  nuclear  v.capoi^s.  The 
resolution  would  also  encourage  the  cie- 
ation  of  zones  of  peace  and  collaboration 
free  of  nuclear  weapons  in  various  re- 
gioiis  of  the  world.  The  delegates  called 
upon  parliaments  to  aL-o  be  aware  of  the 
need  for  the  United  Nations  to  take  up 
the  question  of  production  and  transfer 
of  arms  and  greater  international  atten- 
tion to  practical  controls  on  arms  trans- 
fers. FiJially.  the  delegates  gave  their 
approval  to  the  Helsinki  Agreement  and 
the  relaxation  of  tension.?  which  should 
be  a  product  of  those  agrecm.ents. 

In  the  Committee  on  Parliamentary, 
Juridical  and  Human  Rights  Questions, 
the  delegates  discussed  the  important  is- 
.sue  of  the  Law  of  the  Sea.  The  United 
States  was  represented  on  this  commit- 
tee by  Senator  William  Scott  and  Rep- 
resentatives Edward  Patten,  J.  J.  Pickle. 
and  Goodloe  Byron. 

Representatives  Pepper,  Long,  and 
Burke  participated  in  the  work  of  the 
Economic  and  Social  Committee. 

The  Committee  on  Educational.  Scien- 
tific. Cultural,  and  Environmental  Ques- 
tions was  manned  by  Representati\'€s 
McClory,  Vander  Jagt,  and  Patten.  I 
yield  to  Congressman  McClory  who  will 
report  on  his  committee. 

Mr,  McCLORY.  Mr.  Speaker.  I  want 
to  concur  in  the  remarks  of  my  distin- 
guished colleague,  the  gentleman  from 
Illinois  I  Mr.  Derwinski*  .  In  my  opinion, 
our  colleague  (Mr.  Derwinski)  is  one  of 
the  very  best  representatives  of  our  Na- 
tion at  international  gatherings. 

I  would  also  say  that  the  person-to- 
person  contacts  by  representatives  of  this 
body  with  the  representatives  from  other 
sovemments,  especially  representatives 
from  the  parliamentary  branch  of  those 
other  governments,  is  an  important  part 
Df  our  international  relations. 

I  cannot  think  of  any  activity  which 
promotes  international  understanding  or 
ong-range  programs  of  peace  in  a  better 
vay  than  the  contacts  which  our  Mem- 
bers have  with  the  representative  lead- 
>rs  of  other  countries.  As  my  colleague 
las  said,  we  can  promote  a  better  un- 
lerstanding  of  the  parliamentary  system 
3f  representative  government  than  any- 
one else.  In  addition  to  that,  we  have  the 
>PPortunity  to  set  forth  our  views  with 
egard  to  so  many  problems  which  are 
)f  common  interest  to  all  of  the  parlia- 
nents  of  the  world.  Tiie  Interparlia- 
r.entary  Union.  I  think,  is  a  particularly 
mportant  body,  it  having  beeir  estab- 
ished  back  in  1894,  and  it  has  a  long 
listory.  If  we  were  not  represented  at 
hese  meetings,  I  think  it  would  be  a 
rreat  disservice  to  our  Government.  The 
act  that  we  are  there  with  representa- 
ives  from  some  60  other  nations,  it  seems 
o  me,  is  a  major  contribution  toward  the 
n-elfare  of  this  Nation.  I  am  proud,  5n- 
ieed,  to  have  been  a  part  of  our  dele- 
ration  headed  by  the  chairman  of  the 
Senate  Committee  on  Foreign  Relations, 
he  gentleman  from  Alabama  (Mr. 
iJPARKMANi  and  participated  in  by  other 
leaders  of  this  body,  eminent  and  elo- 
( luent  spokesmen  in  behalf  of  our  system. 
;  *Ir.  Speaker,  I  was  privileged  to  take  part 


in  the  spring  Conference  of  the  Inter- 
parliamentary Union  this  year  in  Can- 
berra, Australia,  from  September  11-16, 
in  Australia's  Parliament  Hou.se.  Parlia- 
mentary representatives  from  60  other 
nations  joined  in  this  meeting  to  con- 
sider and  take  preliminary  action  on 
subjects  in  which  our  representative  par- 
liaments have  a  common  interest. 

In  my  own  case  I  was  pleased  to  attend 
the  opening  plenary  session,  which  was 
addressed  by  the  Governor  General  of 
Australia,  Sir  John  Ke'-r,  as  well  as  t^e 
Australian  Prime  Minister,  Malcolm 
Eraser.  The  significance  of  the  Interpar- 
liamentary Union  Conference  was  epito- 
mized in  the  words  of  the  Governor  Gen- 
eral, who  declared  at  one  point : 

Gatherings  of  pirllamentarlans  such  as 
are  t^re  today,  provide  that  necessary  forum 
for  the  cross-fertlllsatlon  cf  Ideas  which  will 
do  much,  I  am  sure,  to  case  the  problems 
facing  the  Parliaments  of  the  world  and  In- 
deed the  world  body  Itself — the  United  Na- 
tions. Where  there  has  to  be  change  in  the 
institutions  of  the  world,  It  behooves  Par- 
liaments to  see  to  It  that  change  i.s  brought 
about  not  through  violence,  distrust  or  di- 
vision, but  rather  through  the  democratic 
parliamentary  system. 

Following  the  opening  ceremonies,  our 
group  took  on  our  respective  committee 
assignments.  I  took  part,  a.*;  before,  in 
the  work  of  the  Educational.  Scientific. 
Cultural,  and  Environmental  Committee, 
which  I  sen'ed  formerly  as  chairman 
during  a  period  of  4  years. 

Having  prepared  a  preliminary  papfer 
on  the  subject  assigned  to  this  committee, 
namely,  "The  Provision  of  Water  and  the 
Control  of  the  Disposal  of  Wastes  as 
Prerequisites  to  the  Development  of  the 
Human  Environment,"  I  likewise  sub- 
mitted a  draft  resolution  for  the  com- 
mittee's consideration. 

Mr.  Speaker,  at  this  point  I  should 
point  out  the  very  able  support  which  I 
received  from  the  Congressional  Re- 
search Service  of  the  Library  of  Congress 
in  preparing  for  the  debates  at  this  Inter- 
parliamentary Union  meeting.  I  am 
grateful  particularly  to  Mrs.  Ellen  Col- 
lier, specialist.  U.S.  foreign  policy,  who 
v.orked  on  tlie  paper  with  her  associate, 
Harvey  Sherman,  specialist  in  conserva- 
tion and  natural  resources.  With  this  as- 
sistance. I  was  able  to  make  major  con- 
tributions to  the  overall  discussions  and 
to  submit  a  draft  resolution,  which,  after 
amendment,  was  approved  and  recom- 
mended for  debate  in  the  fall  meeting  in 
Sofia,  Bulgaria. 

I  was  privileged  to  serve  as  chairman 
of  the  Drafting  Committee  and  to  see 
the  final  afSrmative  action  taken  by  the 
full  committee  on  the  resolution  which 
the  Drafting  Committee  proposed.  In 
this  connection  I  was  also  grateful  to  be 
named  as  rapporteur  to  report  on  this 
resolution  at  the  fall  conference. 

Mr.  Speaker,  while  these  comments 
reflect  only  the  barest  outline  of  the  work 
of  the  Educational.  Scientific.  Cultural 
and  Environmental  Committee,  I  would 
be  remiss  if  I  did  not  attest  to  the  par- 
ticular benefits  which  are  gained  from 
the  contacts  which  our  U.S.  representa- 
tives have  with  those  parliamentary  rep- 
resentatives from  the  other  member  na- 
tions. There  is  no  question  in  my  mind 
but  that  this  type  of  person-to-person 


diplomacy  contributes  substantially  to 
our  improved  understanding  of  the  prob- 
lems, aspirations,  attitudes  and  other 
human  characteristics  of  elected  public 
officials  from  around  the  world. 

Mr.  Speaker,  in  my  view  the  Inter- 
parliamentary Union  is  a  mechanism 
which  permits  the  establishment  of  the 
most  substantial  international  relations. 
I  have  had  evidence  time  and  time  again 
that  the  agreements  which  we  are  able 
to  work  out  through  our  debates  and 
discussions  contribute  ultimately  to 
treaty  language  which,  in  turn,  results 
in  improved  international  understand- 
ing. 

Mr.  Speaker,  may  I  also  commend  my 
other  colleagues  who  served,  as  well  as 
the  Clerk  of  the  House,  Edmund  L.  Hen- 
shaw,  Jr.,  who  joined  us  at  this  confer- 
ence and  took  part  in  the  affairs  of  the 
Association   of   Secretaries   General  of 
the     Interparliamentary      Union,      our 
esteemed  Executive  Secretary,  Dr.rrell  St. 
Claire,  Assistant  Secretary  of  the  Senate, 
and  Curtis  C.  Cutter  of  the  State  Depart- 
ment. Also  to  be  commended  are  Mrs. 
Octa  Watson  and  Mrs.  Mary  McLaugh- 
lin, and  the  U.S.  Army  escort  personnel. 
Mr.   Speaker,   I   want  particularly   to 
commend  our  group's  chairman.  Senator 
John  Sparkman  of  Alabama,  who  always 
provided     responsible     and      informed 
leadership  in  behalf  of  our  U.S.  interests. 
At  the  intensive  working  level,  our  col- 
league  Congressman   Ed   Derwinski   of 
Illinois  is  without  a  peer.  His  tenacious 
representation  of  our  U.S.  positions,  his 
broad  knowledge  of  our  foreign  policy 
positions,  and  his  awareness  of  the  tech- 
niques employed  by  representatives  of 
many  of  the  other  nations,  particularly 
our  counterparts  from  the  single-party 
Communist-dominated     countries,     are 
superb.    Congressman    Dep.winski    and 
Senator  Bob  Stafford  of  Vermont  served 
as  our  representatives  on  the  Interparlia- 
mentary Union  Council.  Together  they 
provided  capable  and  effective  represen- 
tation of  our  Nation's  important  national 
security,   social   and   political   interests. 
Mr.    Speaker,    without   detailing   the 
many  events  of  our  mission  to  Canberra, 
let  me  say  simply  that  our  Nation's  inter- 
ests and  welfare  were  well  served,  and,  in 
my  view,  the  cause  of  peace  and  inter- 
national understanding  were  advanced 
another  notch. 

Mr.  DERWINSKI.  I  thank  my  col- 
league, the  gentleman  from  Illinoio.  I 
wish  to  point  out  that  in  his  modesty 
he  failed  to  mention  that  he  is  one  of 
the  most  active  of  our  Members,  es- 
pecially energetic  in  the  work  of  the 
Education  Committee  at  these  meetings 
where  he  has  pioneered  and  dramatized 
to  the  parliamentarians  cf  the  Third 
World  the  practical  effects  of  educa- 
tional TV  and  other  modern  educational 
developments. 

One  of  our  other  hard-working  col- 
leagues was  our  distinguished  Member, 
the  gentleman  from  Texas  (Mr.  Pickle) 
and  I  yield  such  time  to  him  as  he  may 
consume. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I.  in  turn,  want  to  com- 
pliment the  gentleman  from  Illinois  (Mr. 
Derwinski)  and  the  gentleman  from 
Illinois  (Mr.  McClory)   for  the  leader- 
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ship  that  they  gave.  We  had  60  to  65 
nations  at  this  conference,  and  I  think 
that  the  Members  of  this  body  would  be 
impressed  with  the  acceptance  of  the 
gentleman  from  Illinois  (Mr.  Derwin- 
ski) as  a  leader  in  this  interparhamen- 
tary  group.  I  noticed  one  nation  after 
another  come  up  to  him  and  visit  with 
him  and  pose  a  serious  question,  and 
then  go  off  satisfied  that  he  was  listen- 
ing. Although  we  were  the  United  States, 
at  the  same  time  we  were  giving  an  at- 
tentive ear  to  all  of  the  smaller  nations. 
I  think  all  the  Members  ought  to  remem- 
ber this,  that  in  these  Interparliamen- 
tary Union  meetings,  normally  some  of 
the  most  serious  problems  facing  the 
world  start  off  at  that  level  of  discussion 
between  and  among  nations,  and  they 
will  perhaps  float  up  nation  to  nation 
and  end  up  at  the  United  Nations  and 
perhaps  on  the  floor  of  this  Congress. 
Quite  often,  though,  the  problems  that 
we  discuss  and  on  which  later  the  na- 
tions come  together  with  some  accord  are 
started  at  these  very  Unions.  I  was 
pleased  to  be  with  this  group,  and  I  will 
say  to  the  gentleman  from  Illinois  (Mr. 
Derwinski)  that  I  believe  he  was  even 
more  popular  than  was  the  gentleman 
from  Florida  (Mr.  Pepper)  and  he  is  a 
model  for  all  of  us. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man from  Texas. 

I  would  also  like  to  point  out  to  the 
Members  that  as  the  gentleman  from 
Texas  (Mr.  Pickle)  indicated,  our  col- 
league, the  gentleman  from  Florida  iMr. 
Pepper)  has  been  extremely  effective  in 
the  Interparliamentai-y  Union.  The  gen- 
tleman from  Maryland  (Mr.  Byron  • ,  the 
gentleman  from  Louisiana  (Mr.  Long), 
the  gentleman  from  Florida  (Mr. 
Burke  > ,  and  the  gentleman  from  Michi- 
gan (Mr.  Vander  J'gt)  and  on  the  Sen- 
ate side  the  gentleman  from  Vermont 
(Mr.  Stafford)  and  the  gentleman  from 
Indiana  (Mr.  Bayh)  ,  the  gentleman  from 
Virginia  (Mr.  Scott)  were  especially  ef- 
fective Members.  I  should  add  that  Sena- 
tor Bayh  was  especially  effective  in  han- 
dling the  problems  relating  to  southern 
Africa.  #* 

The  Committee  on  Non-Self -Govern- 
ing Territories  and  Ethnic  Questions  was 
attended  by  Senator  Bayh  and  Repre- 
sentatives Burke  and  Derwinski.  The 
principal  question  under  discussion  in 
that  committee  dealt  with  the  implemen- 
tation of  the  resolution  of  the  63d  IPU 
Conference  on  the  situation  in  southern 
Africa.  In  his  statement  to  the  commit- 
tee. Senator  Bayh  regretted  that  the 
Union  of  South  Africa  had  paid  no  heed 
to  calls  addressed  to  it  not  only  by  the 
United  States  but  by  many  others  over 
the  years,  that  it  must  ameliorate  its  ra- 
cial policies.  Senator  Bayh  pointed  out 
the  stark  reality  of  the  rising  revolution 
of  dignity  and  justice  for  all  men  regard- 
less of  their  race  or  color  that  is  now  in- 
evitable. It  is  not  possible  to  think  of  the 
three  problems  of  Rhodesia  and  Namibia 
and  South  Africa  separately.  He  said 
that  it  was  the  influence  and  strength 
of  the  regime  in  South  Africa  which 
makes  possible  the  continuation  of  un- 
just systems  in  both  Rhodesia  and  Na- 
mibia. Until  South  Africa  has  made  a 


decision  to  accept  majority  rule,  it  is  diffi- 
cult, he  said,  to  see  that  there  will  ever  be 
a  fully  just  solution  in  Rhodesia  or  Na- 
mibia without  violence  or  bloodshed.  As 
an  example  of  the  concern  of  the  United 
States,  Senator  Bayh  cited  the  recent 
action  of  the  Congress  in  repealing  the 
Byrd  amendment  relative  to  Rhodesian 
chrome  and  the  fact  that  Ambassador 
Andrew  Young's  first  mission  for  Presi- 
dent Carter  was  to  Africa.  This  under- 
lines the  fact  that  the  United  States  in- 
tends to  give  special  attention  to  the 
African  problem  in  the  months  ahead. 

Senator  Bayh  represented  the  United 
States  in  the  drafting  committee  that 
produced  a  draft  resolution  which  could 
be  supported  unanimou.sly  by  the  Con- 
ference. After  paying  tribute  to  the  work 
carried  out  by  the  Interparliamentary 
Union  Visiting  Mission  on  Namibia  and 
stressing  the  importance  of  this  action 
by  the  IPU.  the  resolution  requested  all 
states  and  international  organizations  to 
increase  their  aid  and  support  to  the  op- 
pressed peoples  of  southern  Africa.  It 
called  on  the  governments  and  parlia- 
ments of  the  world  to  take  legislative  and 
other  action  to  promote  the  speedy  and 
full  implementation  of  the  resolution 
adopted  at  the  63d  IPU  Conference  and 
called  on  all  parliaments  of  nations 
which  have  commercial  subsidiaries  in 
southern  Africa  to  ask  for  a  government 
investigation  into  the  scope  of  plant  in- 
vestments, working  conditions,  and  wages 
of  those  subsidiaries.  Drawing  on  a  U.S. 
draft  resolution,  the  Conference  further 
called  on  parliaments  and  governments: 

In  regard  to  South  Africa:  To  reject 
categorically  the  practice  of  apartheid; 
to  urge  all  countries  to  refrain  from 
sending  arms  to  South  Africa  and 
Rhodesia;  to  recognize  the  rights  of  all 
peopleis  of  South  Africa  to  citizenship  in 
that  republic;  and  to  support  the  evolu- 
tion of  South  Africa  toward  a  multi- 
racial society. 

In  regard  to  Namibia:  To  deplore  the 
decision  of  South  African  Government  to 
refuse  entry  to  the  IPU  factfinding  mis- 
sion; to  support  and  encourage  a  con- 
stitutional conference  on  Namibia  under 
U-NTauspices  which  would  lead  to  free 
electiions;  and  the  participation  of 
SWAPO  in  the  process  at  the  earliest 
possible  moment. 

In  regard  to  Rhodesia,  the  Conference 
urged  all  governments  and  parties  con- 
cerned to  give  their  full  support  to  and 
cooperation  with  the  continuing  initia- 
tive of  the  United  Kingdom  in  its  search 
for  a  negotiated  settlement  of  the 
Rhodesian  problem;  it  noted  the  failure 
so  far  to  achieve  a  negotiated  settlement 
and  called  for  the  earliest  possible  estab- 
lishment of  a  legal  majority  government 
in  Rhodesia;  and  the  full  respect  of  the 
U.N.  mandatory  sanction  against  Rho- 
desia until  majority  rule  is  achieved. 

At  the  conclusion  of  the  Conference, 
the  Interparliamentary  Council  met  in 
its  120th  session.  The  United  States  was 
represented  in  the  Council  by  Senator 
Stafford  and  Representative  Derwinski. 
Several  important  actions  were  taken 
during  the  three  sessions  which  were  held 
on  April  15  and  16.  Cuba  and  Zambia 
were  admitted  as  new  members  of  the 
Union.  At  the  request  of  the  Government 
of  Colombia,  its  membership  was  sus- 


pended. Panama,  Paraguay  and  Sierra 
Leone  were  notified  that  they  were  in  ar- 
rears and  in  jeopardy  of  losing  their  vote. 

The  Council  gave  its  overwhelming  en- 
dorsement to  the  report  of  the  IPU  fact- 
finding mission  on  Namibia  and  adopted 
the  report  of  the  Secretary  General  on 
the  situation  in  southern  Africa.  The 
first  report  of  the  Special  Committee  on 
Violations  of  Human  Rights  of  Parlia- 
mentarians was  accepted  by  the  Council. 
This  marked  a  milestone  in  the  IPU's  ac- 
tivities as  the  Union  began  to  concern 
itself  with  the  human  rights  of  its  fellow 
parliamentarians  around  the  world  in 
a  specific  way.  In  connection  with  human 
rights,  the  Council  also  unanimously  ac- 
cepted the  report  of  the  special  working 
group  on  the  situation  in  Chile  and  ap- 
proved four  new  members  for  the  special 
working  group.  A  hotly  debated  question 
was  the  ultimate  inclu.=ion  of  a  new 
agenda  item  for  debate  at  the  fair  con- 
ference in  Sofia,  Bulgaria,  entitled  "Be- 
havior of  the  Israeli  Authorities  in  the 
Occupied  Territories."  Mr.  Speaker.  I  at- 
tach a  copy  of  the  table  showing  the  vote 
on  this  motion  as  a  part  of  my  remarks. 

Also,  the  possible  increase  or  decrease 
in  contributions  to  the  IPU  organization 
will  be  reviewed  in  Sofia.  We  are  the  tar- 
get since  we  now  make  a  contribution  of 
13.8  percent  and  there  are  some  who 
think  we  should  pay  the  25  percent  as 
assessed  in  the  U.N.  Obviously,  we  are 
resisting  and  will  make  every  effort  to 
hold  our  contribution  to  the  13.8  percent 
level. 

Since  the  number  of  items  to  be  de- 
bated at  the  fall  conference  was  raised 
to  six,  it  was  decided  to  add  an  additional 
day  to  the  conference.  In  accord  with 
thLs  change  the  fall  conference  in  Sofia 
will  run  from  September  21  through  Sep- 
tember 30. 

Mr.  Speaker,  it  was  necessary  for  me 
to  fly  directly  to  and  from  Canberra  from 
Washington  to  cover  two  meetings  held 
on  Sunday,  April  10,  and  then  to  repre- 
sent the  United  States  at  the  Council 
meeting  with  Senator  Stafford  on  April 
16  and  17. 

In  the  Executive  Committee  meeting 
on  April  10,  Cuba  and  Zambia  were 
admitted  as  new  members.  The  official 
action  would  take  place  at  the  Council 
meeting  on  Fiiday,  April  15.  Also,  ques- 
tions were  raised  concerning  the  status 
of  parliaments  in  Thailand  and  Brazil. 
The  status  of  both  were  challenged  by 
Communist  country  members,  but  no  ac- 
tion was  taken.  New  resolutions  were  in- 
troduced by  Jordan  and  Syria  specifi- 
cally addressing  the  Palestinian  issue. 
In  the  absence  of  the  Israeli  delegation 
and  the  heavy  agenda  already  estab- 
lished, it  was  hoped  that  a  debate  on  the 
Middle  East,  and  specific  pointy  in  that 
context,  would  be  deferred  until  the  fall 
meeting  in  Sofia.  Also,  action  to  adjust 
the  formula  for  nations  contributing  to 
the  IPU  was  postponed  until  the  fall 
meeting  in  Sofia. 

The  other  meeting  held  on  Sunday  the 
10th  was  a  special  strategy  meeting  of 
the  Committee  of  Western  European  Na- 
tions plus  the  United  States.  In  attend- 
ance were  representatives  from  Den- 
mark, Iceland,  Sweden,  Belgium,  Au-stria, 
Luxembourg,  Switzerland,  Norway,  West 
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Germany.  Canada,  France,  Australia. 
and  the  United  States.  The  group  was 
preparing  and  negotiating  for  election  of 
officers  that  would  take  place  Thursday, 
April  14,  at  the  final  meeting  of  each 
committee.  Suggested  slates  would  be  fi- 
nalized at  a  meeting  Wednesday  after- 
noon. There  wa-s  verj-  little  progress, 
some  pessimism  over  the  next  Parlia- 
mentary Conference  on  European  Secu- 
rity. 

Tentatively  the  Austrians  will  host  the 
conference  in  May  1978.  If  Belgrade  Con- 
ference falls  behind  schedule,  the  date 
will  have  to  be  changed.  Soviets  are 
showing  little  interest  in  the  subject  mat- 
ter. Presumably  this  is  due  to  the  defen- 
sive position  the  Communist  govern- 
ments must  take  on  the  human  rights 
issue.  The  European,  and  our  U.S.  group, 
agreed  tiiat  all  items  covered  by  the  Hel- 
sinki Conference  should  automatically 
be  on  the  agenda  when  a  third  Parlia- 
mentary Conference  on  European  Se- 
curity is  held. 

There  was  a  followup  meeting -of  this 
group  on  Thursday  afternoon,  April  15. 
The  purpose  was  to  work  with  the  can- 
didates for  committee  offices  and  con- 
tinue coordination  en  draft  resolutions 
and\other  agenda  items.  It  was  marked 
by  the  growing  cooperation  that  we  have 
been  able  to  develop  through  meetings 
of  this  special  group. 

Vote  on  Motion  To  iNCLrDE  Dehaie  on  '•Be- 
havior OF  THE  Israel  AtjTHORnrEs  in  the 
Occupr^D  Territories"  at  the  Next 
Meeting 

TES 


Brazil— 1 

Mauritania — 1 

Bulgaria— 2 

Mexico— 1 

Czechoslovakia- 

-2 

Mongolia— 2 

North  Korea — 2 

Nepal— 2 

Egypt— 2 

Pakistan— 1 

Gabon— 1 

Poland— 2 

East  Germany- 

2 

Rumania — 2 

Greece — 1 

Senegal — 2 

Hungary— 2 

Spain — 2 

India— 2 

Sudan— 2 

Indonesia — 2 

Syria— 2 

Iran — 2 

Tunisia — 2 

Italy— 1 

Turkey — 1 

Ivory  Coast — 1 

Cameroon — 2 

Jordan— 2 

U.S.S.R— 2 

Lebanon — 2 

Yugoslavia— 2 

Liberia— 2 

Zaire — 2 

NO 

Australia — 2 

Monaco — 1 

Austria — 2 

Netherlands — 2 

Belgium — 2 

New  Zealand — 2 

Canada— 2 

.    Norway — 1 

West  Germany- 

-2 

Portugal — 1 

Iceland — 1 

Switzerland— 2 

Ireland— 2 

United  Kingdom— 2 

Luxembourg — 2 

U.S.— 2 

ABSTAIN 

France — 2 

Sweden — 1 

Italy— 1 

Thailand— 2 

Japan — 2 

Venezuela — 1 

South  Korea — 2 

ABSENT 

Denmark 

Malaysia 

Finland 

Sri  Lanka 

Malawi 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  am  pleased  to  add  my  comments  to  the 
remarks  of  the  gentleman  from  Illinois 
(Mr.  Derv/inski)  . 

As  cochairman,  together  with  Mr. 
Reuss  of  Wisconsin,  of  the  Subcommit- 
tee on  International  Economics  of  the 
Joint  Economic  Committee.  I  was  partic- 
ularly pleased  to  be  chosen  as  a  dele- 
gate to  the  Inter-Parliamentary  Union 


Conference   held  last   month   In   Can- 
berra, Australia. 

I  requested  to  be  assigned,  and  was  ap- 
pointed, to  the  Economic  and  Social 
Committee  of  the  Conference.  This  com- 
mittee assignment,  from  my  point  of 
view,  was  particularly  significant  be- 
cause it  offered  us  an  opportunity  to 
learn  firsthand  how  other  delegates  view 
what  the  lesser  developed  countries  are 
calling  the  "new  international  economic 
order." 

Statements  by  some  of  the  delegates 
from  other  nations,  unfortunately,  were 
sometimes  predictable;  others,  however, 
were  fresh  and  interesting.  And,  al- 
though there  was.  Inevitably,  a  certain 
amount  of  rhetoric,  on  the  whole  the 
meeting  was  characterized  by  practical 
proposals  ar\d  pragmatic  measures  for 
cooperation. 

My  experience  at  the  conference 
proved  to  be  valuable  and  gratifying. 
The  Inter-Parliamentary  Union  meet- 
ings are  important  forums  for  U.S.  par- 
ticipation, because  they  provide  each  of 
us  with  direct  exposure  to  the  attitudes 
of  delgates  from  other  regions,  and  to 
the  problems  that  vvill  eventually  come 
before  the  Congress  and  its  various  com- 
mittees. 

Mr.  BYRON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  express  my 
appreciation  to  you  for  selecting  me  to 
represent  the  Congress  as  one  of  the 
delegates  to  the  recent  conference  of  the 
Inter-Parliamentary  Union.  I  would  like 
to  take  this  opportunity  to  briefly  report 
on  some  of  the  work  of  the  conference. 
A  full  report  is  being  prepared  and  will 
be  available  in  the  future. 

The  Inter-Parliamentary  Union  began 
in  1889  to  provide  legislators  from 
around  the  world  the  opportunity  to 
meet,  exchange  ideas,  and  work  to  re- 
solve issues  of  international  importance. 
The  most  recent  conference  of  the 
Inter-Parliamentary  Union  addressed 
such  issues  as  nuclear  proliferation  and 
safety,  water  quality,  and  the  Law  of  the 
Sea.  I  had  the  honor  of  serving  on  the 
Committee  on  Parliamentary,  Judicial, 
and  Human  Rights  Questions.  We 
adopted  a  resolution  to  provide  for  free 
access  to  the  resources  of  the  oceans  In 
international  water,  which  will  become 
increasingly  important  as  the  intense 
competition  for  scarce  mineral  and 
energy  resources  causes  more  pressure 
for  the  development  of  the  treasures  of 
the  oceans.  This  work  laid  Important 
groundwork  for  the  more  comprehensive 
efforts  to  resolve  this  problem  at  the 
third  U.N.  Conference  on  the  Law  of  the 
Sea  in  New  York  later  this  month. 

The  Inter-Parliamentary  Union  also 
took  important  action  on  the  subject  of 
water  quality,  which  is  particularly 
timely  since  the  conference  followed  so 
closely  the  United  Nations  Water  Con- 
ference in  March  of  this  year.  The 
recent  controversies  over  oilspills  from 
foreign  tankers  emphasizes  the  fact  that 
the  environmental  decisions  of  other 
countries  affect  the  quality  of  life  here 
In  the  United  States.  A  strong  resolution 
was  passed  urging  all  nations  to  take 
more  effective  measures  to  reduce  water 
pollution  and  improve  the  water  quality 
available  to  all  nations. 
Mr.  Speaker,  I  would  like  to  commend 


my  distinguished  and  able  colleagues  on 
the  U.S.  delegation  to  the  Inter-Parha- 
mentary  Union.  I  think  they  represented 
the  U.S.  Congress  with  distinction  and 
should  be  congratulated  for  a  job  we!! 
done.  The  Intcr-Parliamentary  Union 
affords  a  unique  opportunity  for  legisla- 
tors to  meet  their  counterparts  of  other 
nations  and  achieve  a  better  under- 
standing of  the  problems  which  we  all 
share.  While  the  report  of  the  U.S.  dele- 
gation is  still  being  prepared,  I  know  the 
other  members  and  I  would  welcome 
any  inquiries  from  our  colleagues  in  the 
House  regarding  our  work. 

Mr.  PEPPER.  Mr.  Speaker,  I  was 
privileged  to  be  a  member  of  the  U.S. 
delegation  which  attended  the  spring 
meetins  of  the  Interparliamentary  Union 
held  in  Canberra,  Australia,  April  10 
to  17.  There  were  four  Senators  and 
nine  Representatives  in  our  delegation. 
All  of  us  except  Senator  Sparkman  and 
Representative  Derwinski  were  accom- 
panied by  our  wives,  who  rendered  valu- 
able a.ssistance  to  us  upon  this  trip. 
Senator  Sparkman  was  accompanied  by 
his  daughter,  a  great  asset  to  him.  There 
were  62  nations  in  attendance  upon  this 
Conference. 

The    Interparliamentary    Union    goes 
back  to  about  1890  when  it  was  founded 
by  a  Member  of  the  British  House  of 
Commons.  Since  almost  its  inception  the 
United  States  has  taken  an  active  and 
important  part  in  the  Interparliamen- 
tary Union  which  consists  of  representa- 
tive groups  of  the  parliamentary  bodies 
of  the  nations  which  are  members  of  the 
Union.  The  conferences  are  now  very 
similar  in  character  to  the  meetings  of 
the  United  Nations.  That  is,   the  sub- 
jects discussed  cover  the  range  of  the 
important  subjects  challenging  the  at- 
tention and  consideration  of  the  nations 
of  the  world.  The  difference,  of  course, 
between    the   United    Nations    and    the 
Interparliamentary   Union   is    that   the 
United  Nations  is  an  authoritative  body, 
the  decisions  of  which  have  in  most  in- 
stances judicial  effect  and  the  represent- 
atives of  the  respective  nations  at  the 
United  Nations  are  subject  to  the  con- 
trol of  the  executive  branch  of  the  re- 
spective governments.  The  Interparlia- 
mentar>'  Union  Conferences  are  in  the 
nature  of  consultations  among  the  rep- 
resentatives of  the  parliamentary  bodies 
of  the  world.  They  do  not  have  any  legal 
binding  effect,  but  they  give  an  oppor- 
tunity  for  Members   in   the   legislative 
bodies  cf  tlie  participating  nations  to  b.""- 
cotne  acquainted  with  one  another  and 
often  to  develop  warm  and  meaningful 
friendships.   They   also   give  an   oppor- 
tunity for  the  parliamentary  represent- 
atives to  express  the  point  of  view  of 
their  respective  legislative  bodies  and,  in 
general,    of    their   respective   countries. 
The  Conferences  provide  an  opportunity 
for  consultation  among  the  representa- 
tives of  the  various  parliamentary  bodies 
of  the  participating  nations  upon  sub- 
jects vital  to  the  international  commu- 
nity. Tlie  Interparliamentary  Union  op- 
erates   primarily    through    committees. 
This  is  where  the  study  of  various  sub- 
jects is  carried  on  by  representatives  of 
the  participating  nations.  The  commit- 
tees are : 
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First.  Committee  on  Political  Ques- 
tions, International  Security  and  Dis- 
armament. This  committee  discused  the 
role  of  parliaments  in  furthering  relaxa- 
tion of  international  tertsions  and  prog- 
ress in  the  field  of  disarmament,  includ- 
ing nuclear  weapons  and  new  weapons  of 
mass  destruction.  One  of  the  critical  sub- 
jects discussed  was  the  control  of  the 
distribution  of  military  weapons.  As  I 
recall,  the  nations  of  the  world  spend 
some  $300  billion  a  year  on  armament. 
The  President,  as  the  Members  know,  has 
been  concerned  about  the  United  States 
being  so  heavily  engaged  in  the  sale  of 
weapons  of  war  to  the  nations  of  the 
world.  There  was  a  very  full  discussion  of 
this  critical  subject  at  Uie  Canberra 
Conference.  Ably  representing  the 
United  States  on  this  committee  were 
Senators  John  Sparkman  and  Robert 
Stafford  and  Representative  Edward 
Derwinski. 

Second.  Committee  on  Parliamentary, 
Juridical  and  Human  Rights  Questions. 
The  topic  of  discussion  was  the  Law  of 
the  Sea,  a  subject  very  critical  now  to  the 
maritime  nations  of  the  world  and  there 
was  a  valuable  expression  of  opinion  and 
points  of  view  by  the  participating  na- 
tions on  this  vital  subject.  Eloquent 
spokesmen  for  the  United  States  on  this 
committee  were  Senator  William  Scott 
and  Representatives  Edward  Patten,  J. 
J.  Pickle,  and  Goodloe  Byron. 

Third.  Economic  and  Social  Commit- 
tee. Representatives  Gillis  Long,  Her- 
bert Burke,  and  I  were  members  of  this 
committee.  This  committee  deals  with 
the  challenging  economic  problems  con- 
fronting the  participating  nations  of  the 
world— the  problem  of  maintaining  high 
levels  of  employment,  of  controlling  in- 
flation, of  maintaining  satisfactory  eco- 
nomic levels  for  the  developing  nations, 
the  effective  establishment  and  opera- 
tion of  International  financial  institu- 
tions, the  matter  of  international  credits 
and  financial  assistance  by  the  developed 
nations  for  the  developing  nations; 
treatment  of  the  demand  of  the  devel- 
oping nations,  that  has  been  foremost 
before  the  Interparliamentary  Union  for 
the  last  several  sessions,  for  a  new  inter- 
national economic  order— the  subject 
which  was  recently  considered  by  partic- 
ipating nations  in  Paris.  I  spoke  in  our 
committee  for  our  country.  I  had  spoken 
in  the  same  committee  upon  the  same 
subject  at  a  previous  meeting  of  the  In- 
terparliamentary Union.  I  pointed  out 
the  many  efforts  of  our  country  to  assist 
the  developing  nations  to  set  up  an  in- 
ternational financial  structure  which 
would  be  of  assistance  to  them  and  our 
efforts  at  assisting  the  developing  na- 
tions to  find  a  fair  market  for  their  raw 
materials  and  to  be  able  to  buy  the 
manufactured  goods  of  the  developed 
nations  at  a  fair  price  In  relation  to  what 
they  got  for  their  raw  material.  Yet,  1 
emphasized  that  we  had  to  be  realistic 
in  our  programs  of  assistance  to  the  de- 
veloping nations.  We  must,  above  all, 
help  the  developing  nations  to  help 
themselves— to  work  In  closer  coopera- 
tion one  with  another. 

I  am  Incorporating  in  the  Record  fol- 
lowing these  remarks  a  copy  of  my  ad- 


dress to  the  Economic  and  Social  Com- 
mittee at  Canberra: 

Subject:  The  contribution  of  the  developed 
countries  to  the  establishment  of  mech- 
anisms of  cooperation  among  the  devel- 
oping countries 

The  United  Slates  delegation  Is  pleased  to 
Join  In  discussing  the  highly  Important  topic 
of  cooperation  among  developing  countries 
and  wishes  to  treat  both  lU  major  compo- 
nents, namely,  economic  cooperation  and 
technical  cooperation.  The  general  concept, 
of  course,  has  a  long  history  and  Is  firmly 
ba.sed  In  the  current  Decade  of  Development, 
under  whlcb  the  United  States  and  other 
developed  countries  agreed  (in  paragraph  40 
of  Jhe  International  Development  Strategy) 
to  support  regional  cooperation  among  devel- 
oping countries  through  financial  and  tech- 
nlcaf  assistance  as  well  as  commercial  policy. 

Subsequent  resolutions  of  various  Inter- 
national forums  have  sought  to  assure  con- 
crete application  of  this  principle.  Within 
the  last  year  alone  It  may  be  recalled  that 
UNCTAD  IV  combined  a  number  of  specific 
proposals  Into  that  conferences  Resolution 
92  on  economic  cooperation  among  develop- 
ing countries,  and  the  subsequent  meeting  of 
the  Trade  and  Development  Board  In  October 
went  on  to  establish  a  special  committee  for 
further  consideration  of  the  matter. 

The  3lEt  General  Assembly  also  adopted  a 
resolution  on  December  13,  1976,  reviewing 
past  action  In  this  field  and  welcoming  for- 
mation of  the  special  committee.  The  United 
States  intends  to  cooperate  fully  in  the  work 
of  that  body  when  It  meets.  In  Geneva  next 
month  (May  2-6). 

Reference  to  previous  resolutions,  however, 
should  not  be  interpreted  as  meaning  un- 
qualified US.  support  for  all  of  the  many 
detailed  recommendations  which  have  been 
made  In  this  field.  In  this  respect  even  the 
staged  topic  of  "establishment  of  mecha- 
nisms of  cooperation"  may  be  misleading,  for 
this  conference  (and  others  for  considering 
this  issue)  should  examine  the  more  effective 
use  of  existing  mechanisms  as  well  as  cre- 
ation of  new  ones.  In  addition,  consideration 
of  the  "contribution  of  the  developed  coun- 
tries" should  not  obscure  the  fact  that  co- 
operation among  the  developing  countries 
must  originate  with  them  and  that  support 
from  others  can  prove  effective  only  to  the 
degree  that  a  program  is  well  conceived  and 
fully  agreed  among  the  nations  Immediately 
Involved. 

With  these  qualifications  It  should  be  em- 
phasized that  the  U.S.  Government  already 
extends  extensive  support  to  regional  coop- 
eration and  economic  Integration  In  two 
forms,  (1)  direct  bilateral  technical  and  cap- 
ital assistance  to  regional  projects  and/or  In- 
stitutions, and  (2)  support  of  regional  finan- 
cial Institutions  which  In  turn  fund  Integra- 
tion projects  or  activities  (e.g.,  the  IDB,  ADB. 
etc.).  The  United  Nations  regional  economic 
commissions,  particularly  those  for  Latin 
America  (ECLA).  for  Asia  and  the  Pacific 
(ESCAP).  for  Africa  (EGA),  and  for  Western 
Asia  (ECWA),  have  been  active  for  many 
years  In  the  promotion  of  economic  coopera- 
tion among  the  developing  nations.  The 
United  States  Is  a  charter  member  of  }30th 
ECLA  and  ESCAP  and  hence  has  been  ac- 
tively Involved  In  these  efforts  for  almost  20 
years.  It  participates  also  In  ECA  and  ECWA 
In  an  observer  capacity. 

An  Important  new  concept  In  the  field  of 
cooperation  among  developing  countries  Is 
that  of  technical  cooperation.  While  this  Idea 
In  various  guises  has  been  practiced  for  a 
long  time,  the  concept  la  being  given  new 
emphasis  as  the  needs  of  the  developing 
world  grow,  the  resources  of  the  Industrial- 
ized natlorus  become  limited  and  the  capa- 
bilities of  some  advanced  LDCs  improve. 

Technical  cooperation  among  developing 
countries  or   "TCDC".   as  this   approach   is 


labeled.  Is  seen  as  an  additional  means  of 
mobilizing  untapped  and  appropriate  re- 
sources and  capabilities— those  within  de- 
veloping countries  themselves— for  the  bene- 
fit of  the  Third  World  In  general.  Rather 
than  a  separate  program.  It  Is  to  be  viewed 
as  a  dynamic  process  of  development  through 
mutual  sharing  which  should  permeate  all 
multilateral  activity,  especially  as  carried  out 
In  the  United  Natloiis  system.  This  recourse 
to  indigenous  skills  and  production  should 
at  one  and  the  same  time  enlarge  the  world 
reservoir  of  resoCirces  for  development  asslst- 
a)»ce,  refine  and  expand  the  human  and  ma- 
terial resources  within  the  developing  world 
and  encourage  that  self-reliance  which  pro- 
motes Independence  and  human  dignity. 

The  principal  catalytic  element  in  the 
realization  of  TCDC  is  the  United  Nations 
Development  Program.  Acting  upon  resolu- 
tions passed  In  the  UN  General  Assembly 
and  by  Its  Governing  Council  UNDP  has  co- 
sponsored  meetings  on  TCDC'ln  each  of  the 
four  regional  economic  commissions  and  has 
developed  an  Information  referral  system  as 
a  catalogue  of  skUls  and  products  available 
In  the  developing  world.  A  year  from  now, 
UNDP  will  co-sponsor  with  the  United  Na- 
tions a  world  conference  on  technical  coop- 
eration among  developing  countries. 

The  United  States  has  been  involved  with 
development  of  the  concept  of  TCDC  from 
Its  Inception.  It  was  largely  at  our  urging 
that  the  Information  Referral  System  was 
set  up.  We  have  participated  actively  In  each 
of  the  regional  meetings  on  TCDC  and  are 
assuming  an  appropriate  role  In  the  prepa- 
rations for  the  world  conference.  In  short, 
the  United  States  Is  committed  to  this  addi- 
tional means  of  Involving  the  developing 
countries  In  all  aspects  of  developmental 
assistance. 

In  forthcoming  meetings  of  UN  organiza- 
tions as  well  as  In  the  present  conference  the 
US  representatives  will  be  ready  to  review 
existing  mechanisms  of  cooperation  and  to 
explore  new  means  of  assisting  the  develop- 
ing nations  In  their  mutual  efforts  to  achieve 
progress.  We  look  forward  to  useful  discus- 
sions on  practical  Issues  .ind  to  the  formula- 
tion of  rational  programs  of  action  through 
which  the  concepts  of  economic  and  techni- 
cal cooperation  can  contribute  to  enlarging 
and  Improving  delivery  of  development  aid 
In  the  Third  World. 

We  In  the  United  States  know  that  the 
cooperation  which  shall  exist  In  the  future 
between  the  developed  and  the  developing 
nations  will  affect  the  health  and  happiness 
of  a  large  part  of  the  human  race  found  in 
the  developing  natlods  and  will  not  only  give 
a  deep  and  Justified  sense  of  satisfaction  and 
Justice  to  the  developed  countries  but  In  the 
long  run  will  make  them  stronger  and  more 
secure  as  well.  Hence  the  United  States  Is 
pleased  to  continue  to  cooperate  In  such  a 
program. 

Fourth.  Committee  on  Non-Self -Gov- 
erning Territories  and  Ethnic  Questions. 
The  primary  topic  of  discussion  by  this 
committee  was  the  inalienable  right  to 
self-determination  and  independence  of 
peoples  still  under  colonial  and  neo- 
colonlal  domination,  and  evaluation  of 
the  implementation  of  the  resolution  of 
the  63d  conference  on  the  situation  In 
southern  Africa.  An  important  contri- 
bution to  the  work  of  this  committee  was 
made  by  Senator  Birch  Bayh  and  Rep- 
resentatives Herbert  Burke  and  Edward 
Derwinski,  representing  the  United 
States. 

Fifth.  Committee  on  Educational. 
Scientific.  Cultural  and  Environmental 
Questions.  The  topic  of  discussion  was 
one  of  deep  concern  to  us  all,  the  pro- 
vision of  water  and  the  control  of  the 
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disposal  of  wastes  as  prerequlsities  to  the 
development  of  the  human  environment. 
Our  country  was  ably  represented  on  this 
ccmmiltee  by  Representatives  Robert 
McClory,  Guy  Vander  Jaci,  and  Edward 
Patten, 

This  conference  is  really  sort  of  a  pre- 
view of  critical  issues  to  be  presented  to 
the  United  Nations.  It  gives  our  country, 
through  our  legislative  representatives, 
a  sense  of  what  most  of  the  nations  of 
the  world  are  thinking,  what  their  atti- 
tude is  toward  the  critical  problems  fac- 
ing the  world,  whether  they  are  inclined 
to  be  friendly  to  our  country  or  are  in- 
clined to  be  inimical  to  our  interests  and 
whether  they  are  willing  to  work  with  us 
toward  finding  a  friendly  and  cooper- 
ative solution  to  many  of  the  pressing 
problems  we  all  have  to  face  in  the  world 
today.  As  I  said,  this  conference  also 
affords  an  opportunity  for  our  represent- 
atives to  have  a  better  imderstanding 
cf  the  point  of  view  of  other  nations  and 
to  develop  warm  friendships  with  the 
parliamentary  representatives  of  other 
nations  which  are  conducive  to  a  high 
degree  cf  friendship  and  cooperation 
'among  those  nations  and  ours  in  world 
affairs. 

The  United  States  delegation  is  always 
a  strong  delegation  at  these  Interparlia- 
mentary Union  Conferences.  Our  mem- 
bers are  diligent  in  attending  the  com- 
mittee meetings  and  in  participating  in 
the  activities  of  the  Conference,  whether 
they  be  committee  meetings  or  the  ple- 
nary sessions  when  there  Is  general  de- 
bate upon  many  of  the  critical  subjects 
being  considered  by  the  Conference.  The 
other  nations  always  treat  our  delega- 
tion with  respect  and  accord  to  us  an  im- 
portant function  at  the  Conferences.  It 
is  important  to  our  country's  standing 
among  the  nations  of  the  world,  there- 
fore, that  we  be  represented  by  strong 
delegates,  as  we  have  been  in  the  past,  at 
the  Interparliamentary  Union  meetings. 

Australia  was  a  very  gracious  host 
country  for  our  delegation  and  all  of  the 
delegates  attending.  It  is  a  beautiful 
country  with  a  viable  and  vital  democ- 
racy and  a  cherished  sense  of  liberty 
and  freedom  on  the  part  of  the  people. 
The  people  of  Australia  have  a  very 
warm  feeling  toward  our  country,  which 
we  assured  them  our  country  very  sin- 
cerely reciprocated.  We  are  sure  that  In 
meeting  the  problems  of  the  future  we 
ihall  always  have  a  good  friend  in  the 
people  of  Australia. 

One  little  episode  which  occurred,  on 
cur  return  trip,  at  Taipei  was  in  some 
re.'-pects  the  highlight  of  our  trip.  The 
cne  morning  we  were  in  Taipei,  about  six 
cf  us  members  of  our  delegation  had  a 
breakfast  with  about  six  Christian  Chi- 
nese businessmen.  We  talked  about  re- 
ligion in  our  two  countries  and  about 
'  what  the  sentiments  of  religion  meant  to 
us  in  our  respective  lives.  One  of  our 
members  had  suggested,  apparently,  to 
Representative  Jake  Pickle  that  he  bring 
his  harmonica  to  the  breakfast.  Before 
we  broke  up.  one  of  our  members  men- 
tioned how  much  the  old  Christian  songs 
meant  to  all  of  us.  It  was  suggested  that 
Jake  Pickle  play  his  harmonica  and  we 
sing  a  couple  of  old  hymns.  Jake  got  out 
his  harmonica  and  suggested  that  we 
sing  "Amazing  Grace"  and  "Blest  Be  The 


Tie  That  Binds."  After  Jake  refreshed 
our  memories  of  the  words  of  these  old 
hymns,  this  group  of  Christian  Ameri- 
can Congressmen  and  Christian  Chinese 
businessmen  sat  around  a  table  in  a  little 
room  there  in  China  together  singing 
these  hymns  whUe  Jake  Pickle  mov- 
ingly played  his  harmonica.  I  could  not 
help  but  think  if  we  could  get  all  the 
nations  and  people  of  the  world  singing 
hymns  like  "Amazing  Grace"  and  "Blest 
Be  The  Tie  That  Binds"  we  could  have 
peace  in  the  world  and  nations  could  fol- 
low the  biblical  injunction  of  turning 
their  swords  into  plow  shares  and  their 
speys  into  pruning  shears  and  make  war 
no  more. 

Mr.  Speaker,  I  count  it  a  great  honor 
and  a  great  privilege,  with  my  wife,  to 
have  been  able  to  attend  this  Interpar- 
liamentary Union  meeting  at  Canberra, 
Australia. 


GENERAL  LEAVE 


Mr.  DERWINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Kruecer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Dlinois? 

There  was  no  objection. 


THE    59TU    ANNIVERSARY    OF    AR- 
MENIAN INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  May 
28,  Americans  of  Armenian  descent 
throughout  the  United  States  and  their 
compatriots  all  over  the  world  will  pause 
to  observe  the  59th  anniversary  of  Ar- 
menian independence. 

After  600  years  of  foreign  domination, 
the  valiant  Armenians,  although  small 
In  number  and  limited  in  resources, 
threw  off  the  yoke  of  their  oppressors  on 
May  28.  1918,  and  declared  their  inde- 
pendence from  the  Ottoman  Empire. 
But  this  precious  independence  was 
destined  to  be  short  lived,  for  the  new- 
bom  Armenian  Republic  was  brutally 
partitioned  less  than  2  years  later  by 
Russia  and  Turkey. 

Today,  historic  Armenian  lands  are  in 
tho  hands  of  Turkey  and  Communist 
Russia  and  the  Independence  of  Armenia 
remains  an  unresolved  question. 

The  Armenians  have  struggled  relent- 
lessly and  have  died  willingly  over  the 
turbulent  centuries  to  preserve  their 
identity,  their  nation,  and  their  Chris- 
tianity, and  to  keep  alive  hope  for  a  free 
and  Independent  Armenia.  I  know  their 
gallant  struggle  shall  continue  until  the 
territorial  integrity  of  Armenia  is  re- 
stored, and  Armenian  independence  is 
recognized  and  upheld  by  the  freedom- 
loving  nations  of  the  world. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  would  like  to  include  "The  Evidence 
of  the  Genocide"  as  compiled  by  the  Ar- 
menian National  Committee  headquar- 
tered in  Boston.  Mass. 

Armeniak  National  Committee, 

Boston,  Mass. 


The  Evidence  of  the  Genocide 
The  evidence  of  a  planned  and  systematic 
genocide  Is  overwhelming,  as  the  following 
quotes — a  brief  sampling  from  thousands  of 
readily  available,  authoritative,  non-Arme- 
nian sources — Indicate: 

By  any  standards  this  was  surely  the  most 
unprecedented,  Indeed  the  most  unimagi- 
nable racial  annihilation,  until  then.  In  mod- 
ern history.  Nevertheless,  apparently  uncon- 
cerned by  the  enormity  of  their  affront  to 
civilization,  the  members  of  the  Young  Turk 
regime  continued  to  view  the  "deportations" 
as  nothing  more  than  effective  diplomacy,  the 
realization  of  Abdul  Hamld's  Injunction  that 
"the  best  way  to  finish  with  the  Armenian 
Question  is  to  finish  with  the  Armenians." 
Howard  M.  Sachar. 

(Emergence  of   the   Middle   East   1914-1924. 
(Knopf.    1969)1 

From  May  until  October  the  Ottoman  Gov- 
ernment pursued  methodically  a  plan  of 
extermination  far  more  hellish  than  the 
worst  possible  massacre.  Orders  for  deporta- 
tion of  the  entire  Armenian  population  to 
Mesopotamia  were  despatched  to  every  prov- 
ince of  Asia  Minor.  These  orders  were  ex- 
plicit and  detailed.  No  hamlet  was  too  In- 
significant to  be  missed.  The  news  was  given 
by  town  criers  that  every  Armenian  was  to 
be  ready  to  leave  at  a  certain  hour  for  an 
unknown  destination.  There  were  no  excep- 
tions for  the  aged,  the  111.  the  women  In 
pregnancy. 

Dr.  Herbert  A.  Gibbons. 
(The  Blackest  Page  of  Modern  History  (Put- 
nam. New  York  1916)  ] 

In  1915  there  occurred  a  "final  solution" 
which  Is  now  almost  forgotten,  the  deliberate 
extermination  of  the  Armenians  by  the 
Turks.  The  Armenian  "problem"  was  solved 
by  the  massacre  or  deportation  of  some 
1.750.000  men,  women  and  children  from  the 
Armenian  provinces  of  Turkey.  Over  a  mil- 
lion died  or  disappeared  through  massacres 
in  Turkey  or  during  the  forced  marches  to 
the  deserts  of  the  Turkl.sh  eastern  territo- 
ries— the  areas  which  were  later  to  become 
Syria  and  Iraq. 

Roger  Manvei.l  and  Heinrich  F^enkel. 
(The  Incomparable  Crime    (Putnam   1976)1 

When  the  Turkish  authorities  gave  the 
orders  for  these  deportations,  they  were 
merely  giving  the  death  warrant  to  a  whole 
race:  they  understood  this  well,  and,  In  their 
conversations  with  me.  they  made  no  partic- 
ular attempt  to  conceal  the  fact. 

I  have  by  no  means  told  the  most  terrible 
details,  for  a  complete  narration  of  the  sa- 
distic orgies  of  which  these  Armenian  men 
and  women  were  the  victims  can  never  be 
printed  in  an  American  publication.  What- 
ever crimes  the  most  perverted  Instincts  of 
the  human  mind  can  devise,  and  whatever 
refinements  of  persecutions  and  Injustice  the 
most  debased  imagination  can  conceive,  be- 
came the  dally  misfortunes  of  this  devoted 
people.  I  am  confident  that  the  whole  his- 
tory of  the  human  race  contains  no  such 
horrible  episode  as  this.  The  great  massacres 
and  persecutions  of  the  past  seem  almost 
Insignificant  when  compared  to  the  suffer- 
ings of  the  Armenian  race  In  1915. 

Henry  Morgenthah. 

( Amba-s-sador  Morgenthau's  Story  (Double- 
day.  Garden  City  1918)  ] 
A  foreign  witness  has  said  that  these  de- 
portation columns  were  merely  a  polite  form 
of  mas.sacre,  but  In  reality  they  were  In- 
finitely worse  and  more  heartless;  for  In- 
stead of  Instant  death  they  forced  the  vic- 
tims to  undergo  all  sorts  of  Inhuman  suf- 
ferings, while  thLs  cowardly  and  barbarous 
plan  was  to  save  the  face  of  the  authorities 
by  posing  as  a  necessary  military  measure. 
From  June  till  August  1915,  the  hottest  time 
of  year  when  the  victims  were  most  likely 
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to  succumb,  these  processions  of  death 
wended  their  way  endlessly  from  all  the 
vilayets  and  towns  where  there  were  Ar- 
menians southwards  in  the  direction  of  the 
desert. 

Fridtjop  Nansen, 
High  Commissioner  for  Refugees, 

League  of  Nations. 

[Armenia  and  the  Near  East  (New  York 
1928) 1 

And  Hitler  cited  the  Armenian  Genocide 
with  the  comment,  "Who  talks  nowadays  of 
the  extermination  of  the  Armenians?  The 
world  believes  la  success  only". 

Eight  years  ago,  his  Eminence,  Rich- 
ard Cardinal  Cushing,  Archbishop  of 
Boston,  who  died  in  1970.  publicly  termed 
the  Armenian  claim  as  the  "oldest  unre- 
solved grievance  on  the  agenda  of  world 
business"  and  charged  the  United  Na- 
tions to  effect  a  just  solution  for  the 
Armenians  in  order  to  right  the  wrongs 
of  the  past  and  to  demonstrate  to  the 
world  that  international  justice  is  not 
merely  an  empty,  meaningless  phrase. 

Cardinal  Cushing's  words  are  as  ap- 
propriate today  as  they  were  8  years  ago 
when  they  were  first  spoken.  l"he  United 
Nations  has  not  yet  taken  up  the  "oldest 
unresolved  grievance  on  the  agenda  of 
world  business."  On  this  59th  anniver- 
sary, I  would  like  to  follow  Cardinal 
Cushing's  lead  in  urging  that  the  United 
Nations  fulfill  its  mission  for  world  peace 
through  international  justice  by  proving 
that  it  is  indeed  a  forum  which  can  pro- 
vide a  peaceful  redress  for  the  legitimate 
grievances  of  the  Armenians  and  of  any 
freedom-loving  people  whose  inalienable 
rights  of  self-deteiminaiion  have  been 
violated. 

Mr.  Speaker,  as  we  approach  the  59ih 
anniver.?-ary  of  Armenian  indeiiendence, 
I  join  with  my  colleagues  in  Uie  House 
of  Representatives  in  saluting  the  cour- 
age of  the  Armenian  people  and  in  ex- 
pressing the  hope  that  they  will  soon 
realize  peace  and  liberty  in  a  democratic 
country  of  their  own,  free  from  foreign 
persecution  and  domination. 


PANAMA  CANAL  TREATY 
NEGOTIATIONS 

The  SPEAKER  pro  tempore  (Mr. 
Kruecer  ) .  Under  a  previoas  order  of  the 
House,  the  gentleman  from  Illinois  (Mr. 
Metcalfe)  is  recognized  for  60  minutes. 

(Mr.  METCALFE  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  METCALFE.  Mr.  Speaker,  it  is  be- 
coming jncreasiiigly  clear  that  one  of 
the  U.S.  foreign  policy  issues  now  re- 
quiring greater  attention  by  the  Con- 
gress and  the  people  is  negotiation  of 
a  new  Panama  Canal  treaty.  This  com- 
plex and  controversial  issue  must  not  be 
ignored.  It  is  critical  to  relations  with 
our  friends  and  neighboi-s  abroad  and. 
at  the  same  time,  is  a  measure  of  our 
own  political  maturity. 

The  arguments  and  emotions  aroused 
by  the  Panama  Canal  issue  are  well 
known  to  me.  With  my  responsibilities 
as  chairman  of  the  Panama  Canal  Sub- 
committee of  the  Merchant  Marine  and 
Fisheries  Committee.  I  have  the  oppor- 


tunity to  deal  with  all  the  constituencies 
expressing  strong  views  on  canal  treaty 
negotiations.  As  a  result  of  my  experi- 
ences, and  in  light  of  the  importance  of 
the  issue,  I  would  like  to  express  my 
own  views  on  the  canal  controversy. 

In  examining  the  Panama  Canal  ques- 
tion, I  believe  we  must  recognize  not  only 
the  U.S.  viewpoint  but  also  the  Latin 
American  viewpoint.  It  is  absolutely 
essential  that  we,  as  responsible  Mem- 
bers of  Congress,  loc*  at  tlie  political 
situation  from  the  viewpoint  of  other 
nations,  for,  as  Edmimd  Burke  said: 

Nothing  Is  so  fatal  to  a  nation  as  an 
extreme  of  self-partiality  and  the  total  want 
of  considerations  of  what  others  naturally 
hope  or  fear.^ 

The  facts  of  the  Panama  Canal  situa- 
tion ought  to  be  set  before  the  American 
people.  We  have  an  obligation  to  respect 
the  expressed  viewpoints  of  our  con- 
stituents. But  we  have  an  equal  obliga- 
tion, as  leaders  and  representatives,  to 
communicate  to  the  people  certain  facts 
and  realities.  Experience  has  shown  that 
the  American  people  will  respond  ration- 
ally, compassionately,' and  wisely,  when 
the  facts  of  a  particular  situation  are 
made  clear. 

The  Panama  Canal  question  is  just 
such  a  situation.  But  it  is  a  critical  one: 

Critical  for  maintaining  the  safest, 
mo.st  efficient,  most  beneficial  operation 
of  the  Panama  Canal,  a  waterway  that  is 
a  m.onumental  feat  in  the  history  of 
mankind  and  a  project  that  has  reaped 
worldwide  benefits; 

Critical  for  cur  relations  with  the  na- 
tions of  Latin  America,  which  view  the 
canal  issue  as  a  test  of  U.S.  intentions; 

Critical  for  realHrming  the  principles 
of  justice,  fairness,  and  self-determina- 
tion tliat  have  made  our  country  a  beacon 
of  freedom  to  the  world :  and 

Critical  for  demonstrating  that  a 
democratic  nation  with  a  government 
based  on  separation  and  sharing  of  pow- 
ers can  deal  with  a  com.plex  and  emo- 
tional foreign  policy  issue. 

I  believe  our  Government  owes  the 
people  of  the  United  States,  and  the  peo- 
ple of  Panama  and  the  world,  immediate 
and  close  attention  to  the  canal  issue. 

The  prolongation  of  negotiations  over 
13  years  has  placed  the  canal  operation 
in  an  uncertain  political  environment. 
It  has  damaged  the  morale  cf  United 
States  and  Panamanian  employees  at 
the  canal  and  has  made  decisions  on 
major  capital  investment  difficult.  "Also, 
it  has  made  decisions  on  canal  expan- 
sion impossible  and  caused  unneces.sary 
conflicts  through  disparate  expectations 
of  the  future. 

The  lengthy  continuation  of  negotia- 
tions has  often  made  resolution  of 
negotiating  issues  more  difficult,  as 
political  jingoism  and  unrealistic  treat- 
ment of  these  issues  in  public  have  served 
only  to  create  additional  tension. 

Thus,  the  canal  issue  merits  close  and 
immediate  attention. 

The  negotiations  should  not  be  con- 
cluded prematurely  for  reasons  of  po- 
litical expediency  in  Panama  or  the 
United  States.  The  interests  of  the  en- 
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tire  world  are  at  stake  in  the  negotia- 
tions, and  those  interests  must  be  sat- 
isfactorily and  consciously  considened. 

Under  the  present  treaty  arrangement, 
U.S.  presence  on  the  Isthmus  of  Panama 
is  pervasive  and  static.  To  keep  the  Pan- 
ama Canal  operating  efficiently  under 
a  new  Panama  Canal  treaty  arrange- 
ment in  which  change  and  trarLsition 
will  be  the  rule,  a  delicate  balance  must 
be  achieved.  That  balance  may  require 
a  complex  document.  Too  rapid  an  agree- 
ment on  complex  issues  in  the  negotia- 
tions, ranging  from  land  use  rights  to 
the  structure  and  powers  of  a  new  canal 
entity,  will  be  detrimental  to  all  con- 
cerned if  a  balance  is  not  negotiated. 

Many  of  the  issues  in  the  negotiations 
require  careful  consultation  with  the 
Congress,  employee  groups,  and  canal 
users.  It  will  be  nearly  impossible  to  ar- 
rive at  an  agreement  acceptable  in  the 
United  Spates  and  Panama  without  these 
consultations.  Refusal  to  talk  with  these 
groups  could  damage  the  objectives 
canal  negotiations  are  designed  to 
achieve.  — 

Thus,  the  timing  of  these  negotiations 
.should  allow  all  parties  to  proceed  with 
good  faith,  candor,  and  determination, 
but  not  so  Quickly  that  injustice  is  done 
to  any  of  those  concerned.  Only  a  fair 
treaty  will  have  a  chance  of  success, 
but  a  treaty,  in  order  to  be  fair,  must  be 
workable. 

From  the  reports  emanating  from  our 
U.S.  negotiators,  it  appears  that  the 
United  States  does  desire  to  expedite  ne- 
.cotiations  and  still  carefully  handle  a 
new^  treaty  arrangement.  We  should  be 
encouraged  by  that. 

THERE    IS    A    NrED    FOR    NEGOTIATIONS 

The  chief  challenge  to  the  ooeration 
of  the  Panama  Canal  today  is  not  a  tech- 
nical er.£;ineering  problem,  but  rather  the 
no'itical  coritrover.':v  and  hostility  in 
which  onerations  of  the  canal  mu.«t  be 
carried  on.  ImnaiiTnent  of  the  canal  op- 
er;ition  hurts  evervone.  The  safe.  open, 
and  efficient  ooeration  of  the  c.Tnal  i."?  not 
iust  in  our  best  interest,  it  is  imuortant 
to  the  whole  v.orl-j.  as  is  indicated  hv 
the  international  guarantees  in  the 
treaty  reiationshio  governing  our  role  on 
the  Tsthm.u.s  of  Panama. 

The  oeroetual  nature  of  the  present 
canal  treaty  relationship  is  perhaps  its 
most  unusual  aspect.  In  an  age  when 
mof^t  intenrational  agreements  have  a 
duration  of  less  than  a  decade,  per- 
petuity exacerbates  what  one  of  the 
signatories — in  this  case,  Panama — re- 
gard"? as  ti-eaty  inequities. 

While  the  Panama  Canal  is  an  impor- 
tant and  magnificent  tribute  to  U.S.  en- 
pineering  genius,  the  /one  surrounding 
the  waterway  geographically  bisects  a 
sovereign  countr>"  and  creates  a  situation 
unusual  and  perhaps  unique  in  the  world 
today.  The  form  of  our  presence  in  the 
zone  makes  the  United  States  vulnerable 
to  anti-U.S.  passions  in  I,atin  America 
and  at  the  same  time  makes  the  protec- 
tion of  the  Panama  Canal  itself  more 
open  to  question. 

Moreover,  the  form  of  the  TJ  S.  pres- 
ence in  the  canal  is  in  contrndlction  to 
the  trend-"?  In  the  International  sphere 
since  World  War  11: 
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The  form  runs  against  the  growing 
nationalism  and  Third  World  Identity  in 
the  "developing"  countries,  and  in  partic- 
ular. In  Panama; 

The  form  contravenes  the  theory  that 
a  sovereign  nation  ought  to  have  com- 
plete control  over  its  resources;  in  this 
case,  by  impairing  Panamanian  control 
of  its  locational  resource; 

The  form  Is  an  aberration  today  be- 
cause some  30  years  ago  the  United 
States  changed  the  legal  domination 
which  it  exercised  in  relationship  to  geo- 
graphically close  Latin  American  coun- 
tries such  as  Haiti  and  the  Dominican 
Repubhc.  The  era  in  which  the  United 
States  served  as  a  paternal  trustee  of  the 
financial  and  sovereign  resources  of 
other  countries  has  passed. 

In  addition  to  swimming  against  the 
tide  of  history  in  the  world  political 
arena,  the  United  States,  under  the  pres- 
ent treaty  arrangement  with  Panama, 
cannot  adequately  deal  with  specific  bi- 
lateral inequities  that  might  be  minor 
irritants  to  a  country  such  as  the  United 
States  but  major  irritants  to  the 
Panamanians. 

Panama  believes  there  is  a  decision- 
making structure  with  respect  to  canal 
affairs  that  gives  the  United  States  a 
disproportionate  share  of  power.  Deci- 
sions concerning  the  canal  and  its  ap- 
purtenant facilities  vitally  affect  the 
economy,  the  social  conditions,  hopes 
and  aspirations  of  many  Panamanians. 
As  a  practical  matter,  Panama  is  often 
consulted  on  shifts  in  canal  policy  but 
this  does  not  satisfy  Panamanian  de- 
sires to  have  a  more  formal  consultation 
role.  Panama's  representatives  note  that 
this  kind  of  unilateral  decisionmaking 
contradicts  the  spirit  of  American 
democracy.* 

Second,  Panama  believes  that  the 
United  States  can  be  the  unpredictable 
landlord  of  important  territory  which 
hems  in  the  most  heavily  populated  cities 
of  the  Republic,  namely  Panama  City 
and  Colon.  The  argument  is  made  that 
we  do  not  allow  the  Panamanian  people 
to  have  full  use  of  Canal  2k>ne  lands 
which  have  been  marginal  or  unrelated 
to  the  canal  operation.  Panama  feels 
the  United  States  is  constructing  an  un- 
necessary barrier  to  the  needed  growth 
and  development  of  a  metropolitan  area 
which  is  at  the  crossroads  of  the  world. 
And  the  Panamanians  point  out  that 
there  would  be  dire  social  and  political 
consequences  if  comparable  metropolitan 
r.reas  in  the  United  States  were  prevented 
from  expanding  when  unused  land  was 
available  nearby.' 

Third,  the  annual  compensation  which 
t!:e  United  States  has  always  paid  to 
Panama  is  considered  minimal  by  Pan- 
ama when  compared  with  the  compensa- 
tion we  render  for  U.S.  Installations  and 
rights  elsewhere  in  the  world. 

For  example,  in  our  recent  treaty  ar- 
rangement with  Spain,  the  United  States 
agreed  to  pay  some  $200  m.illion  per  year 
in  economic  and  military  assistance.  In 
contrast  we  pay  Panama  only  $2.3  mil- 
lion per  year  for  our  prerogatives  on  the 
Isthmus. 
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The  Panamanians  point  out  that  the 
United  States  is  consistently  alluding  to 
the  vital  role  the  canal  plays  in  the 
U.S.  national  interest.* 

And  they  argue  that  It  Is  only  reason- 
able that  the  compensation  for  rights 
or  use  of  a  territory  should  reflect  the 
value  of  that  area  to  both  the  parties  In 
the  contract. 

Fourth,  some  Panamanians  believe  the 
United  States  has  gone  far  beyond  the 
boimdaries  of  the  present  treaty  In  estab- 
lishing in  the  Canal  Zone  military  schools' 
for  instruction  and  various  training  pro- 
grams. The  Panamanians  state,  as  they 
have  with  respect  to  other  Issues,  that 
the  absence  of  any  requirement  for  the 
United  States  to  consult  with  Panama 
concerning  activities  In  the  Canal  Zone 
means  that  the  United  States  will  do  as 
it  pleases  in  the  zone  regardless  of  the 
substance  of  the  treaty  arrangement." 

Fifth,  Panama  believes  that  the  aspects 
of  U.S.  jurisdiction  which  impact  most 
on  the  average  Panamanian  citizen  con- 
tradict the  right  of  a  sovereign  to  be  the 
law-enforcing  organ  in  Its  own  territory, 
and  that  the  division  of  jurisdictional 
powers  between  two  nations  over  areas 
which  are  closely  interrelated  serves  to 
impair  the  authority  of  at  least  one  of 
those  parties,  the  Republic  of  Panama." 
Sixth,  many  Panamanian  citizens  and 
employees  of  the  canal  organization  feel 
that  over  the  years  there  has  been  a  dou- 
ble standard  In  the  treatment  of  U.S.  and 
Panamanian  employees,  In  terms  of  com- 
pensation and  In  terms  of  human  dignity. 
They  say  that  only  recently  have  Pana- 
manians had  an  opportunity  to  attain 
higher  management  positions  in  the 
canal  organization.' 

I  find  that  on  many  occasions  my  own 
sentiments  have  been  similar  to  those  of 
Panamanians  on  this  matter  of  equal 
treatment.  Despite  recent  changes  for 
the  better  in  the  Canal  Zone  under  the 
leadership  of  Gov.  H.  R.  Parfltt,  the  his- 
tory of  U.S.  administration  in  the  Canal 
Zone  has  previously  failed  to  show  the 
concern  I  feel  is  due  the  dignity  of  the 
individual  Panamanian. 

Finally.  Panama,  as  a  commercial  na- 
tion populated  with  service  industries 
which  are  the  heart  of  a  crossroads  econ- 
omy, has  long  felt  that  the  expansion  of 
its  economy  has  been  impeded  by  the 
limitations  on  commercial  activity  in  the 
Canal  Zone.  The  Panamanians  point  to 
the  Suez  and  other  canals  and  indicate 
the  intense  commercial  activity  which 
has  developed  in  areas  similar  to  the  ter- 
ritory now  in  the  Canal  Zone." 

Mr.  Speaker,  there  Is  some  merit  in 
each  of  these  basic  contentions  made  by 
Panama.  Therefore,  there  is  a  need  to 
negotiate  these  issues.  But  simply  be- 
cause there  are  imbalances  in  the  prej^nt 
relationship  does  not  mean  it  wofild  Cje 
correct  to  stereotype  the  United  gtatjes 
as  malevolent  cr  Illegal  in  its  dealinl^  in 
Panama.  In  my  view,  U.S.  Intcntlbns 
generally  have  been  aimed  at  the  protec- 
tion of  the  efficient  operation  of  the 
canal,  an  obligation  to  the  world  neces- 
sitated by  the  present  treaty. 

Our  administration  of  the  canal  has 
been  beneficial  to  Panama  in  many 
respects. 


For  the  rights  to  construct,  operate, 
and  defend  the  Panama  Canal,  the 
United  States  paid  Panama  $10  million 
in  1903  on  a  one-time  basis  and  also 
agreed  to  pay  an  annual  sum  to  Panama 
beginning  in  1912.  The  total  amount  of 
money  Injected  into  the  Panamanian 
economy  since  1903  in  connection  with 
the  canal  Is  In  the  many  billions  of 
dollars.'  The  canal,  built  with  U.S.  funds, 
which  have  not  been  totally  recovered, 
has  been  a  major  impetus  to  the 
Panamanian  economy  since  1903." 

The  decisionmaking  structure  of  the 
canal  has  worked  fairly  well  over  the 
last  70  years,  as  attested  to  by  the  vir- 
tually imlnterupted  flow  of  over  500.000 
transits  and  2  to  3  billion  tons  of  cargo 
through  the  canal." 

The  disposition  of  lands  under  U.S. 
jurLsdlction  in  connection  with  the  1903 
treaty  and  its  modifications  has  not  been 
adverse  to  the  operation  of  the  canal." 
Again,  I  think  this  illustrates  the  basic 
constructive  intention  of  the  United 
States  to  protect  the  canal  for  world 
commerce. 

While  the  direct  U.S.  annuity  to 
Panama  Is  a  relatively  small  sum  in  the 
international  field,  the  benefits  to 
Panama  of  the  existence  of  a  canal  con- 
structed, operated,  financed,  and  main- 
tained by  the  United  States  Included 
over  $250  million  in  transfer  payments 
from  the  zone  to  the  Panamanian  econ- 
omy In  1975.  This  amount  represented 
nearly  12  percent  or  Panama's  gross 
domestic  product,  a  percentage  which 
was  lower  than  the  comparable  figure 
in  previous  years.  Also,  about  40  percent 
of  Panama's  foreign  exchange  tradi- 
tionally derives  from  the  canal.  Clearly, 
the  existence  of  the  Panama  Canal  it- 
self, not  just  the  location  of  Panama, 
has  been  a  chief  reason  why  Panama 
has  the  fourth  highest  per  capita  income 
In  Latin  America." 

U.S.  military  bases  in  the  Canal  Zone 
are  objectionable  to  many  Panamanians. 
But  the  bases  are  certainly  less  objec- 
tionable to  those  who  are  provided  em- 
ployment, contracts,  and  other  economic 
opportunities  by  these  bases.  Also,  the 
bases  have  been  the  location  of  training 
for  most  of  Panama's  National  Guard, 
which  has  the  role  of  providing 
Panama's  national  defense  and  police 
services." 

The  exclusive  police  and  jurisdictional 
control  exercised  by  the  United  States 
over  the  Canal  Zone  has  provided  secur- 
ity and  protection  that  tied  In  well  with 
U.S.  operation  of  the  canal.  The  cost  of 
security  and  protection  of  the  canal 
provided  by  the  U.S.  Armed  Forces  from 
1904  to  1974,  protection  especially  neces- 
sary during  times  of  international 
hostilities,  has  been  estimated  at  more 
than  $5,312  billion." 

While  U.S.  citizens  wqrking  in  the 
Canal  Zone  have  generally  occupied 
higher-paid  positions  and  been  given 
better  benefits  than  their  non-U.S.  citi- 
zen counterparts,  the  United  States  has 
been  generous  to  Panamanian  employees. 
A  1975  report  of  the  General  Accounting 
Office  stated : 
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The  non-U.S.  citizen  (employed  by  Canal 
Zone  agencies)  does  receive  greater  benefits 
than  normally  received  by  foreign  national 
employees  In  other  overseas  locations.'" 

Finally,  as  I  mentioned  before,  the 
commercial  opportunities  which  Panama 
has  had  as  a  result  of  the  Canal  Zone 
have  made  services  to  the  zone  one  of 
the  chief  components  of  the  Pasia- 
manian  economy. 

Mr.  Speaker,  it  is  not  In  the  best  Inter- 
ests of  the  United  States  to  ignore  the 
realities  and  sensitivities  arising  from 
an  agreement  negotiated  three-quarters 
of  a  century  ago.  Because  of  the  limita- 
tions of  the  present  arrangement  we 
must  consider  a  new  arrangement  that 
Is  more  flexible  and  modern,  and  more 
capable  of  providing  greater  benefits  to 
more  people,  in  Panama,  the  United 
States  and  the  world.  We  cannot  afford 
to  forget,  however,  the  rationale  of  the 
instruments  established  In  the  1903 
treaty,  the  past  facility  of  those  instru- 
ments, and  the  manner  in  which  the 
principle-s  which  imderlie  those  instru- 
ments are  relevant  to  the  future. 

THERE    IS    AN    IMPORTANT    HISTORICAL    PERSPEC- 
TIVE     RELATIVE     TO     TREATY      NEGOTIATIONS 

The  negotiation  of  a  new  Panama 
Canal  treaty  would  be  an  achievement 
that  would  Interrelate  not  just  with 
events  1^  this  century  but  also  with 
events  since  the  early  1500's. 

The  United  States  has  had  a  long- 
term  interest  in  the  Isthmus  of  Panama, 
an  interest  that  preceded  Panama's  in- 
dependence. The  first  treaty  that  legiti- 
mized our  presence  there  was  signed  In 
1846,  and  the  first  major  Isthmian  agree- 
ment in  1850.'"  The  United  States  was 
involved  in  a  concession  of  rights  in  the 
1870's,  and  attempted  to  negotiate 
treaties  to  obtain  a  site  for  an  Isthmian 
canal  on  several  occasions  in  the  late 
IBOO's." 

On  several  different  occasions  the 
U.S.  Senate  rejected  agreements  that 
had  been  negotiated  with  other  nations 
because  the  Senate  believed  that  our 
rights  were  not  extensive  enough  to  merit 
investment  in  an  interoceanic  water- 
way.'" But,  on  the  other  hand,  the  rejec- 
tions were  justifiable  from  the  viewpoint 
of  the  Latin  nations  in  that  the  United 
States  was  seeking  a  treaty  beyond  the 
pohtical  capability  of  even  the  most  pro- 
U.S.  nation. 

The  key  point  of  every  negotiation  in 
the  late  19th  century  was  the  sovereign 
status  of  the  ten-itory  on  which  the  canal 
was  to  be  built.  Although  the  United 
States  had  obtained  certain  sovereign 
rights  in  Its  earliest  Isthmian  treaties, 
the  Latin  American  nations  were  ada- 
mant in  their  refusal  to  grant  rights  that 
essentially  nullified  their  "operational" 
sovereignty  or  jurisdiction."'  The  Hay- 
Herran  Treaty  with  Colombia,  the  rejec- 
tion of  which  was  proximately  the  cause 
of  the  1903  Hay-Bunau-Varilla  Treaty, 
was  rejected  by  the  Colombian  senate 
precisely  because  it  yielded  sovereign 
rights  to  the  United  States."  In  short, 
the  battle  which  is  now  being  fought  over 
the  .sovereignty  question  is  not  an  en- 
tirely new  subject  of  discussion. 

Two  points  should  be  made  with  re- 
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spect  to  the  historical  perspective  on  this 
issue.  Clearly  the  treaty  which  we  con- 
cluded with  Panama  In  1903  was  signed 
under  the  most  unusual  of  international 
circumstances.  The  circumstances  are 
ones  which  stretch  the  boundaries  of 
accepted  international  diplomacy."" 

It  is  difficult  to  blame  the  Panamani- 
ans for  objecting  and  continuing  to  ob- 
ject to  an  agreement  that  was  signed  by 
a  Frenchman  who  had  at  stake  his  own 
prestige  and  part  of  his  fortune.  The 
Panamanian  Government  in  1903  ap- 
pointed a  group  of  negotiators  to  replace 
Btmau-Varilla.  But  the  group  reached 
the  United  States  on  the  day  before  the 
agreement  was  signed  by  that  gentle- 
man." 

None  of  this  detracts,  of  course,  from 
the  legal  validity  of  the  1903  agreement. 
Panama  fully  accepted  the  agreement 
because  it  desired  to  have  the  canal  built 
on  the  Isthmus.  The  smooth  operation 
of  the  canal  for  some  60  years  is  proof 
that  the  agreement  has  worked  well, 

Nevertlieless,  the  United  States  must 
realize  the  sensitivities  of  Latin  American 
countries  to  the  signing  of  an  important 
treaty  with  an  infant  country  that  was 
2  weeks  independent  and  had  not  set  up 
a  foreign  policy  machinery.  The  feelings 
of  Panamanians  concerning  the  circum- 
stances that  surrounded  the  signing  of 
the  1903  treaty  were  best  summed  up  by 
President  Lakas  of  Panama  when  he  said 
to  me  at  one  meeting:  "When  you  save 
a  damsel  in  distress,  do  you  then  proceed 
to  rape  her?" 

Whatever  importance  we  attach  to  the 
circumstances  of  1903,  we  must  recognize 
that  such  circiunstances  are  significant 
to  Panamanians. 

Let  us  remember  that  even  the  polit- 
ical parties  in  our  own  country  were 
divided  in  1903  as  to  the  propriety  of  the 
Roosevelt  administration's  efforts  to  gain 
territory  on  the  Isthmus.  Senator  Car- 
mack,  for  example,  in  an  intensely  bitter 
Senate  speech  on  January  14,  1904, 
charged  Roosevelt  with  "intermeddling 
into  the  affairs  of  the  countries  of  Cen- 
tral and  South  America."  " 

A  second  hi-storical  point  should  be 
made,  one  with  respect  to  the  role  of  the 
U.S.  Congress  in  the  canal  issue.  While 
the  Congress  has  always  had  a  strong 
interest  in  the  canal,  we  should  note  that 
its  positions  have  been  subject  to  change. 
Later  in  my  exposition,  I  hope  to  explain 
what  the  nature  of  the  role  has  been,  and 
should  be. 

THE    STATUS    OF    THE    CANAL    ZONE    IS    UNIQUE 

Those  who  object  to  the  present  trend 
of  canal  treaty  negotiations  believe  that 
tho.se  responsible  for  canal  treaty  nego- 
tiations are  guilty  of  relinquishing  U.S. 
territory  that  is  an  inalienable  part  of 
the  United  States.'"  I  do  not  believe  the 
evidence  supports  such  a  conclusion. 

The  Canal  Zone  Is  an  area  which  the 
executive  and  legislative  branches  have 
full  authority  to  alter  or  change  in  ac- 
cordance with  legislative  and  constitu- 
tional practices. 

The  Canal  Zone  has  always  had  a  imi- 
que  relationship  to  the  United  States.  It 
is  necessary  to  gain  an  understanding  of 
the  actual  legal  status  of  the  Canal  Zone 
in  national  and  international  law  in 
order  to  understand  this  relationship.  It 


is  also  necessary  to  understand  the  man- 
ner in  which  the  United  States  has  tradi- 
tionally administered  this  10-mlle-wide, 
51 -mile-long  waterway  and  zone  in  order 
to  look  toward  the  constitutional  proc- 
esses that  will  apply  to  any  major  change 
in  its  status.  Finally,  if  we  have  an 
understanding  of  how  the  United  States 
and  the  Republic  of  Panama  have  viewed 
the  rights  of  one  another  with  respect  to 
the  canal  and  zone  in  the  years  since 
1903,  we  will  be  more  able  to  envision  the 
optiiniun  future  for  this  waterway  and 
its  surrounding  land. 

In  my  view,  the  U.  S.  position  with  re- 
spect to  the  Canal  Zone  can  be  summar- 
ized as  one  in  which  the  United  States 
has  taken  maximum  advantage  of  the 
basic  grant  of  powers  made  by  the  1903 
treaty  arrangement,  subject  to  subse- 
quent changes  and  concessions  which 
seemed  compelling  to  the  national  in- 
terest. Thus  extensive  power  over  the 
Panama  Canal  and  Canal -Zone  charac- 
terize this  facility  and  this  area  which 
are  important  to  U.  S.  security  and  coih- 
merce." 

But  during  the  U.S.  exercise  of  power 
in  the  last  70  years  it  has  always  been 
clear  that  a  reversionary  or  titular  sover- 
eignty remained  invested  In  the  Republic 
of  Panama.  By  titular  or  reversionary 
sovereignty,  as  it  has  been  de.scribed  over 
the  years,  Panama  retains  the  right  to 
fully  rule  the  territory  in  the  Canal  Zone 
should  the  United  States  not  desire  to 
exercise  the  powei*s  and  responsibilities 
it  assumed  in  the  1903  Treaty.  This  right 
of  Panama  is  one  of  several  unique  char- 
acteristics of  the  United  States-Pana- 
manian relationship.-" 

The  special  status  of  the  Canal  Zone 
in  our  hlstoiT  and  law  is  reflected  in 
many  places  in  the  documents,  the  insti- 
tutions and  the  vision  which  have  made 
our  role  on  the  Isthmus  of  Panama  one 
that  comports  with  the  concept  of  exer- 
cising great  powers  over  tlie  Zone  while 
allowing  residual  sovereignty  to  be  re- 
tained by  Panama. 

Despite  extensive  U.S.  power,  the  avail- 
able evidence  Indicates  to  me  that  the 
Panama  Canal  and  Canal  Zone  do  not 
share  a  status  which  is  identical  to  the 
status  of  the  State  of  New  York  or  U.S. 
TerritoiT  of  the  Virgin  Islands.  Primary 
evidence  of  this  is  found  in  the  very 
documents  and  language  which  author- 
ized the  creation  of  the  Canal  Zone  and 
established  the  Canal  relationship  with 
the  Republic  of  Panama. 

The  legislation  which  in  effect  author- 
ized the  canal  treaty  arrangement  and 
the  key  parts  of  the  1903  treaty  with 
Panama  was  phrased  in  very  careful 
language. 

The  Spooner  Act  of  1902  authorized 
the  United  States  to  acquire  "perpetual 
control  of  a  strip  of  land,  the  territoi-y  of 
the  Republic  of  Colombia  *  *  •,  and  the 
right  to  use  and  dispose  the  water's  •  '  * . 
and  to  perpetually  maintain,  operate, 
and  protect  thereon  a  canal."  This  leg- 
islative language,  which  allowed  for  the 
proposed  Canal  area  an  interpretation  of 
some  retained  sovereignty  in  favor  of  the 
Republic  of  Colombia,  was  still  not  re- 
stricted enough  to  permit  a  treaty  that 
Colombia  could  accept.^ 

Thus,  the  language  of  the  authorizing 
Spooner    Act   did   not   direct   that    the 
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United  States  have  sovereignty  over  the 
canal."  Similarly,  the  language  of  the 
Hay-Bimau-Varilla  Treaty,  the  chief 
vehicle  of  our  presence  in  Panama,  Itself 
stopped  short  of  giving  us  the  quality  we 
designate  as  "sovereignty."  " 

The  treaty  drafters  of  1903,  while  fash- 
ioning an  agreement  that  was  unabash- 
edly generous  to  the  United  States  in  its 
efforts  to  get  a  canal  built  in  Panama,  ap- 
parently did  not  desire  to  transfer  that 
quality  called  "sovereignty"  over  the 
canal  area  from  the  new  Republic  oi 
Panama.  This  becomes  evident  in  an  ex- 
amination of  other  relevant  documentary 
fources. 

In  article  11  of  thp  1903  Hay-Bunau- 
Varilla  Treaty  with  Panama,  the  United 
States  obtained  a  major  grant  of  powers 
from  Panama: 

The  .^.epubllc  of  Panama  grtints  to  the 
United  States  in  perpetuity  the  Mse.  occupa- 
tion and  control  of  a  zone  of  land  and  land 
under  water  for  the  construction,  mainte- 
nance, operation,  sanitition  and  protection 
of  said  Canal  of  the  width  of  ten  niUes  ex- 
tending to  the  distance  of  five  miles  on  each 
side  of  the  center  line  of  the  ronte  of  the 
Canal  to  be  constr'icted. 

The  United  States  also  received  powers 
to  the  exclusion  of  Panama  in  article  III 
of  the  treaty: 

The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
thority withUa  the  Zone  mentioned  and  de- 
scribed In  Article  II  of  this  agreement  and 
within  the  limits  of  all  auxiliary  lands  and 
waters  mentioned  and  described  in  said  Ar- 
ticle II  which  the  United  States  would  pos- 
sess and  exercise  if  It  were  the  sovereign  of 
tho  territory  within  which  said  linds  and 
waters  arc  located  to  the  entire  exclusion  of 
the  exerclie  by  the  Republic  of  Panama  of 
any  such  sovereign  rights,  power  or  authority. 

A  careful  reading  of  these  two  key 
articles  upon  which  the  United  States- 
Panamanian  relationship  over  the  canal 
is  based  reveals  a  major  conveyance  of 
power  but  not  a  transfer  of  territory.  This 
realization  is  important  because  it  does 
show  a  qualitative  difference  between  the 
Canal  Zone  and  "regular"  U.S.  territori. 

Such  a  transfer  is  apparent  in  other 
international  agreements  of  the  period. 

Only  2  years  before  the  1903  canal 
treaty,  the  United  States  acquired  the 
Philippines  and  the  Island  of  Puerto  Rico. 
In  the  acquisition  of  these  islands,  treaty 
language  speciflcally  indicated  a  transfer 
of  sovereignty. 

The  treaty  of  peace  following  the 
Spanish-American  War  (30  Stat.  1754  • 
ceded  to  the  United  States  sovereignty 
ever  the  Philippine  Islands  in  the  follow- 
ing words  of  article  HI : 

Spain  cedes  to  the  United  States  the  Archi- 
pelago known  as  the  Philippine  Islands,  and 
comprehending  the  Islands  lying  within  the 
following  line  ...  to  the  United  Stites. 

The  same  treaty  conveyed  Puerto  Rico 
in  article  11  in  the  following  terms: 

Spain  cedes  to  the  United  States  the  Is- 
land of  Puerto  Rico  and  other  Islands  now 
under  Spanish  sovereignty  in  t.he  West  In- 
dies, and  the  Island  of  Ouam  In  the  Marl- 
anas  or  Ladrones. 

There  are  other  numerous  references 
in  this  treaty  to  cession  of  sovereignty. 

Other  important  treaties  in  our  his- 
tory contained  the  same  definitive  lan- 
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guage  as  to  cession.  The  acquisition  of 
the  Virgin  Islands  in  the  Convention 
Between  the  United  States  and  Denmark 
for  cession  of  the  Danish  West  Indies 
stated,  for  example,  in  article  I: 

Hla  Majesty  the  King  of  Denmark  by  this 
Convention  cedes  to  the  United  States  all 
territory,  dominion  and  sovereignty,  pos- 
sessed, asserted  or  claimed  by  Denmark  In  the 
West  Indies,  Including  the  Islands  of  Balnt 
Thomas,  Saint  John  and  Saint  Croix  together 
with  adjacent  Islands  and  rocks. 

This  cession  includes  the  right  of  property 
in  all  public,  government,  or  crown  lauds, 
public  buildings,  wharves,  ports,  harbors, 
fortifications,  barracks,  public  funds,  rights, 
franchlse.i,  and  privileges,  and  all  other  pub- 
lic property  of  every  kind. 

The  language  of  the  1903  Ilay-Bunau- 
Varllla  Treaty  on  the  canal,  when  com- 
pared to  this  agreement,  clearly  falls 
short  of  providing  the  same  terms  of 
conveyance. 

Other  primary  relevant  documents 
which  pertain  to  the  international  sta- 
tus of  the  Canal  Zone  likewise  fall  short 
of  allowing  the  status  of  the  Canal  Zone 
to  be  categorized  with  the  several  Statea 
or  U.S.  posset^sions  and  territories. 

Article  3  of  the  1904  Panamanian  Con- 
stitution does  not  contain  a  reference  to 
the  Canal  Zone  as  U.S.  territory  or  terri- 
tory under  U.S.  sovereignty,  but  rather 
as  "territory  of  the  Republic"  subject  to 
"jurisdictional  limitations." 

The  1914  Boundary  Agreement  with 
Panama,  still  applicable  today,  refers  to 
territory  "within  the  jurisdiction  of  the 
Canal  Zone." 

Finally,  the  1936  and  1955  treaties 
with  Panama  did  not  change  but  rather 
reaffirmed  without  definition  the  status 
of  the  zone. 

The  applicable  compensation  articles 
in  the  United  States-Panama  treaties 
likewise  Indicate  a  status  for  the  Canal 
Zone  different  from  that  of  the  States 
or  regular  territories  and  possessions. 

The  compensation  article — article 
XIV — of  the  1903  treaty  with  Panama 
reads  as  follows : 

As  the  price  or  compensation  for  the 
rights,  powers  and  prlvUeges  granted  In  this 
Convention  by  the  Republic  of  Panama  to 
the  United  States,  the  Government  of  the 
United  States  agree."  to  pay  to  the  Republic 
of  Panama  the  snm  of  ten  million  ($10,- 
CXKJ.OOO)  .  .  .  and  also  an  annual  payment 
dttrlng  the  life  of  the  Convention  of  »200,000 
.  ,  .  beginning  nine  years  after  the  date 
aforesaid. 

These  words  speak  for  themselves. 
They  are  not  the  usual  one-time  payment 
for  ceded  land,  but  rather  an  initial  pay- 
ment followed  by  annual  payments  for 
rights  granted. 

In  contrast  to  the  Hay-Bunau-Varilla 
Treaty  stands  the  langtiage  of  the  U.S. 
purchase  of  the  Virgin  Islands  from  Den- 
mark. Article  5  of  this  latter  agreement 
states : 

ARTICLE    8 

In  full  consideration  of  the  cession  made 
by  this  Convention,  the  United  States  agrees 
to  pay.  within  ninety  days  from  the  date  of 
the  exchange  of  the  ratifications  of  this  Con- 
vention, in  the  City  of  Washington  to  the 
diplomatic  representative  or  other  agent  of 
His  Majesty  the  King  of  Denmark  duly  au- 
thorized to  receive  the  money,  the  sum  of 
twenty-five  million  dollars  In  gold  coin  of 
the  United  States. 

lA  third  point  which  luiderscores  the 


special  character  of  the  Canal  Zone  is 
the  common  agreement — among  those 
those  who  support  and  object  to  a  new 
treaty — that  Panama  does  have  a  rever- 
sionary right  to  the  land  in  the  Canal 
Zone  should  the  United  States  not  desire 
or  not  utilize  the  land  for  the  purposes 
specified  In  the  treaty  arrangement. 

In  terms  of  U.S.  law,  the  treatment  of 
the  Canal  Zone  in  the  statutes  and  judi- 
cial expressions  accords  the  zone  a  spe- 
cial status.  The  flexibility  and  occasion- 
al Inconsistency  with  which  the  national 
law  has  treated  the  canal  and  zone  has 
occurred  In  the  case  of  other  entities, 
such  as  Puerto  Rico.  But  the  zone  prob- 
ably has  been  cla.sstfied  In  more  diverse 
categories  than  any  other  area  over 
which  the  United  States  has  jurisdiction. 

In  terms  of  the  U.S.  statute.s,  the 
Canal  Zone  is  treated  as  a  domestic  jur- 
isdiction in  some  cases,  as  an  organized 
territory  for  purposes  of  extraditions 
and  a  foreign  territory  for  the  purposes 
of  customs  and  the  transportation  of 
mail.> 

The  Canal  Zone  is  defined  as  a  "state" 
in  several  places  In  the  United  States 
Code — for  example.  12  United  States 
Code  202,  15  United  States  Code  1052,  18 
United  SUtes  Code  5003— a  "territory" 
In  others — for  example,  15  United  States 
Code  77b — a  "possession" — for  example, 
10  United  States  Code  101— and  a  geo- 
graphical part  of  the  United  States— for 
example,  16  United  States  Code  951. 

On  the  other  hand,  there  are  many 
places  In  the  United  States  Code  where 
the  Canal  Zone  has  been  specifically  ex- 
chided  from  the  definition  of  "the  United 
States"— for  example.  15  United  States 
Code  1261,  21  United  States  Code  321, 

In  general,  the  status  of  the  Canal 
Zone  In  various  statutes  legislated  by  the 
Congress  has  depended  upon  the  prac- 
ticality and  convenience  of  Inclusion  of 
the  zone  and  the  effect  that  such  inclu- 
sion would  have  on  the  international 
treaty  obligations  of  the  United  States 
with  respect  to  the  caiial. 

In  essence,  the  national  policy  regards 
the  Canal  Zone  as  essentially  a  UJS. 
Government  reservation  devoted  to  the 
purposes  of  maintenance,  operation,  san- 
itation, and  protection  of  the  Pariama 
Canal."' 

U.S.  immigration  and  naturalization 
law  with  respect  to  the  canal  is  one  In- 
dication of  the  status  which  the  Canal 
Zone  has  been  accorded  in  U.S.  law. 
Inhabitants  of  the  Canal  Zone,  what- 
ever the  length  of  their  residence  there, 
have  never  automatically  become  U.S. 
citizens.  Children  born  to  Panamanian 
parents  in  the  Canal  Zone  are  Panaman- 
ian, not  U.S.  nationals.  In  general,  citi- 
zenship on  the  basis  of  the  principle  of 
jus  sanguinis — by  parentage — rather 
than  jus  soli — by  location— has  been  the 
rule  in  the  Canal  Zone.  This  is  the  same 
basis  upon  which  our  U.S.  laws  liave  de- 
termined the  basis  of  UJS.  citizenship 
for  foreign  areas. 

The  absence  of  automatic  U.S.  citizen- 
ship is  no  determinant  of  the  sovereignty 
question.  While  the  acquistion  of  ten-i- 
toi-y  or  exercise  of  Jurisdiction  by  the 
United  States  implies  that  the  United 
States  will  determine  rules  for  the  status 
of  inhabitants,  all  inhabitants  need  not 
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become  citizens  to  show  U.S.  authority  or 
sovereignty.'^^ 

There  are  several  areas  other  than  the 
Canal  Zone,  such  as  Puerto  Rico,  in 
which  U.S.  citizenship  was  not  accorded 
to  Inhabitants  upon  assumption  of  U.S. 
jurisdiction.  But  whereas  U.S.  citizen- 
ship was  later  conferred  by  the  statutes 
in  these  areas,  the  jus  sanguinis  rule 
has  continued  to  apply  in  the  zone. 

It  can  be  argued  that  non-U.S.  citizens 
who  remained  In  the  area  that  became 
the  Canal  Zone  could  be  considered  U.S. 
nationals."*  But  today  only  a  handful  of 
non-U.S.  citizens  In  the  Canal  Zone  could 
meet  the  qualifications  necessary  to  be  a 
U.S.  national. 

Judicial  pronouncements  in  the  United 
States  have  likewise  referred  to  the  Canal 
Zone  in  a  number  of  ways.  No  Supreme 
Court  or  other  court  decision  has  com- 
pi'ehensively  addressed  the  International 
legal  status  of  the  zone. 

In  the  1907  Wilson  against  Shaw  deci- 
sion, the  Supreme  Court  spoke  of  a  treaty 
with  Panama  "ceding"  the  Canal  Zone 
and  further  said  that  It  was  hypercriti- 
cal to  contend  that  the  treaty  gave  Im- 
perfect title  to  the  United  States."  Here 
the  Supreme  Court  did  equate  the  Canal 
Zone  with  territory  belonging  to  the 
United  States,  but  in  the  context  of  es- 
tablishing the  authority  of  the  Federal 
Government  to  expend  funds  and  to  en- 
gage In  construction  work  in  the  zone. 

Other  Supreme  Court  decisions  have 
had  an  opposite  direction.  In  Vermilya- 
Brown  Co.  against  Connell.  the  Court 
referred  to  the  Canal  Zone  as  an  area 
"over  which  we  admittedly  do  not  have 
sovereignty".  ^''  In  Luckenbach  S.S.  Co. 
against  the  United  States,  the  Court 
said: 

Whether  the  grant  in  the  treaty  amounts 
to  a  complete  cession  of  territory  and  do- 
minion to  the  United  States  or  is  .so  limited 
that  it  leaves  at  lea.st  titular  sovereignty  in 
the  Republic  of  Panama,  is  a  question  which 
has  been  the  subect  of  diverging  oplniojis."" 

In  addition  to  looking  at  the  Court 
decisions  and  statutes  with  respect  to 
the  canal,  an  examination  of  some  of  the 
present  circumstances  which  exist  in  the 
Canal  Zone  as  a  result  of  treaty  and 
statute  and  Executive  order  are  relevant 
in  examining  the  zone's  status: 

There  Is  no  private  property  In  the 
Canal  Zone — with  two  special  excep- 
tions— because  of  the  requirement  to 
dedicate  the  zone  solely  to  the  canal's 
operation;  "*> 

Persons  can  reside  in  the  zone  only  If 
they  or  their  wage  earner  Is  employed 
by  one  of  the  agencies  in  the  zone.  Upon 
retirement,  persons  are  required  to  leave 
this  jurisdiction  in  accordance  with  the 
tradition  of  treating  It  as  a  U.S.  Govern- 
ment reservation;  •'■' 

The  flag  of  Panama  flies  with  our  own 
In  the  Canal  Zone  at  equal  staff:  '" 

The  U.S.  courts  in  the  Canal  Zone  are 
legislative  rather  than  constitutional 
courts,  and  thus  are  considered  tempo- 
rary.*' 

All  of  these  rights  which  the  United 
States  allows  to  be  exercised  but  has  re- 
frained from  exercising  and  has  specifi- 
cally conceded  to  Panama  in  treaty  re- 
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visions  are  an  Indication  of  the  imique 
nature  of  the  zone. 

It  is  clear  from  the  foregoing  that  the 
Canal  Zone  has  been  treated  in  diverse 
ways  in  terms  of  past  and  present  U.S. 
national  law.  But  it  is  also  clear  that 
thei-e  is  a  historical  tendency  to  change 
inherent  in  the  U.S.  relationship  with 
Panama  over  the  canal.  This  tendency 
is  clearly  shown  in  the  fact  that  the  1903 
treaty  with  Panama  has  been  twice  mod- 
ified by  treaty  in  1936  and  1955. 

The  facts  that  I  have  recounted  dem- 
onstrate the  changing  and  flexible  nature 
of  the  U.S.  legal  position  on  the  canal. 
In  other  cases  where  there  has  been  even 
greater  change  required,  and  where  the 
realities  of  the  situation  demanded  it,  the 
United  States  has  allowed  change  In  its 
relationship  with  a  territorial  entity. 

In  the  case  of  the  Philippines,  for  ex- 
ample, Spain  ceded  to  the  United  States 
sovereignty  and  title  over  the  Islands. 
Despite  the  investiture  of  sovereignty 
and  title  In  the  United  States,  in 
a  treaty  between  the  United  States  and 
the  Republic  of  the  Philippines,  signed 
July  4,  1946  (61  Stat.  1174),  the  United 
States  agreed  "to  withdraw  and  surren- 
der all  rights  and  possession,  supervision, 
jurisdiction,  control  or  sovereignty"  over 
the  Philippines  and  recognized  the  inde- 
pendence of  the  Philippines  as  a  separate 
nation. 

Given  this  precedent  of  the  Philippines, 
and  the  status  the  zone  has  been  ac- 
corded, I  conclude  that  there  is  no  legal 
obstacle  to  or  irregularity  in  changing 
the  status  of  tlie  Panama  Canal  and 
Canal  Zone  if  it  is  in  our  national  interest. 

There  are  many  in  the  Congress  who 
understand  the  need  for  cliaivre  on  the 
ha-.is  of  new  realities  and  who  see  nn 
inherent  obstacle  to  that  change.  But 
this  should  not  blind  us  to  the  special 
constitutional  competence  of  the  Con- 
gress in  this  canal  question  as  a  result  of 
the  U.S.  status  as  property  owner  in  the 
Canal  Zone, 

The  United  States  recciv€d  the  rights 
and  property  of  the  French  Panama 
Canal  Co.  in  the  1903  Hay-Bunau-Varilla 
Treaty.  In  that  agreement.  Panama  gave 
up  all  interest,  rights,  and  property  con- 
liected  with  the  1878  Wyse  Concession, 
the  Universal  Panama  Canal  Co.,  the 
Panama  Railroad  Co..  and  the  new  Pan- 
ama Canal  Co.  Panama  conveyed  all  In- 
terests associated  with  these  entities.  The 
1903  treaty,  in  article  XXII,  further 
stated: 

The  aforesaid  rights  and  property  shall  be 
and  are  free  and  released  from  any  present  or 
reversionary  Interest  In  cr  claims  of  Panama 
and  the  title  of  the  United  States  thereto 
upon  consummation  of  the  contemplated 
purchase  by  the  United  States  from  the  new 
Panama  Canal  Company,  shall  be  abtolnts, 
so  far  as  concerns  the  Republic  of  Panama, 
excepting  always  the  rights  of  the  Republic 
specifically  secured  under  this  treaty. 

The  absolute  title  of  the  United  States 
to  the  property  of  the  old  Panama  Rail- 
road Company  which  I  have .  cited  is 
especially  important  because  much  of  the 
land  of  the  railroad,  which  we  own.  is  in 
the  Canal  Zone  today. 

The  1903  treaty.  In  addition  to  this 
very  explicit  conveyance  of  title  and 
property,  in  article  VI,  also  empowered 
the  United  States  to  purchase  all  pri- 
vately held  land  In  the  Canal  Zone.  A 


joint  land  commission  was  authorized  by 
article  XV  of  the  treaty  to  administer 
the  purchase  of  land,  and  was  estab- 
lished in  accordance  with  the  treaty,  the 
Panama  Canal  Act  of  1912,  the  Execu- 
tive order  of  December  5,  1912,  and  the 
Sundry  Civil  Appropriations  Acts  of  1915 
and  1916.  The  United  States,  from  1904 
to  1914,  obtained  title  to  all  privately 
owned  land  and  property  In  the 
zone  at  a  cost — estimated  in  1974 — of 
$166,362,173." 

Further  proof  of  the  status  of  the 
United  States  as  property  owner  in  the 
Canal  Zone  is  found  in  the  language  of 
the  Spooner  Act  of  1902,  which  declared: 

That  the  President  of  the  United  States  is 
hereby  authorized  to  acquire,  for  and  on 
behalf  of  the  United  States,  at  a  cost  not 
exceeding  forty  millions  of  dollars,  the  rights, 
privileges,  franchises,  concessions,  grants  of 
land,  right  of  way,  unfinished  work,  plants, 
and  other  property,  real,  personal  and  mixed, 
of  every  name  and  nature,  owned  by  the  New 
Panama  Canal  Company  ,  .  .  Including  all 
the  capital  stock,  not  less,  however,  than 
s-ixty-eight  thousand  eight  hundred  and 
sixty-three  shares  of  the  Panama  Railroad 
Company,  owned  by  or  held  for  the  us-e  of 
said  Canal  Company,  provided  a  satisfactory 
title  to  all  of  said  property  can  be  obtained. 

In  1907,  the  "satisfactory  title"  to 
property  of  the  new  Panama  Canal  Com- 
pany, which  authorized  the  appropria- 
tion of  U.S.  funds,  was  confirmed  by  the 
U.S.  Attorney  General.*^ 

Finally,  It  has  been  uppennost  in  the 
minds  of  negotiators  of  previous  Panama 
treaties  that  the  U.S.  Congress  has  been 
eiven  special  authority  to  dispose  of  U.S. 
property.  This  is  the  reason  for  insertion 
of  language  in  the  1955  canal  treaty  that 
state;s  that  the  transfer  of  property  was 
subjct^'t  to  congressional  authorization. 
This  is  why  Green  H.  Hackworth,  the 
legal  adviser  to  the  Department  of  State, 
raised  the  congi'esslonal  role  when  he 
stated  before  the  House  Committee  on 
Foreign  Affairs  in  1943  that: 

There  can  be  no  doubt  that  the  Congress 
has  the  power  to  dispose  of  the  property  In 
Panama  to  which  the  United  States  has  title. 
It  might  be  done  by  the  treaty-making  proc- 
ess but  It  can  also  be  done  by  the  Congress, 
whose  authority  stems  directly  from  the 
Constitution.  .  .  .  the  fact  that  our  property 
rights  in  Panama  were  acquired  by  the  treaty 
process  does  not  in  the  slightest  degree  dero- 
gate from  the  authority  of  Congre.ss  to  dis- 
pose of  them.        . 

Hence,  while  I  see  no  reason  why  we 
cannot  have  some  needed  changes  in  our 
treaty  relationship  with  Panama,  there 
should  be  procedural  and  substantive 
adherence  to  the  constitutional  proc- 
esses which  mandate  congressional  dis- 
posal of  U.S.  property.  Such  adherence 
would  do  much  to  assure  the  legitimacy 
of  any  changes  in  the  status  of  the  canal. 

THE    PANAMA    CANAL    IS    IMPORTANT 
ECONOMICALLY 

Of  what  economic  value  to  the  United 
States,  Panama,  and  the  world  is  the 
canal  and  the  Canal  Zone?  An  under- 
standing of  the  economic  and  military 
value  of  the  canal  ought  to  be  the  foun- 
dation of  any  policy  course  we  adopt. 

The  most  recent  economic  analyses  of 
the  value  of  the  Panama  Canal  and  the 
cost  to  the  United  States  of  any  canal 
closure  seem  unanimous  in  viewing  the 
canal  as  an  important  facility  for  U.S. 


15524 


CONGRESSIONAL  RECORD  —  HOUSE 


Mai/  19,  1977 


and  world  commerce  but  not  one  of  over- 
whelmingly or  absolutely  critical  impor- 
tance in  the  context  of  the  total  U.S. 
economy."  In  simple  statement  of  eco- 
nomic fact,  the  price  advantage  offered 
as  a  result  of  utilizing  the  Panama  Canal 
haa  diminished  in  recent  years  becau.se 
of  the  Increasing  use  of  alternative 
modes  such  as  air  transport  and  the  so- 
called  rail  "landbridge"  concept  In  the 
United  States.'' 

The  decline  in  the  canal's  economic 
worth  to  the  United  States  is  somewhat 
evident  \x\  the  fact  that  wherea.s  once 
U.S.-flag  transits  of  the  canal  consti- 
tuted almost  a  majority  of  canal  traffic, 
today  only  10  percent  of  the  traiSc  at 
the  canal  is  by  U.S. -flag  vessels."  And 
when  the  total  U.S. -connected  trafBc 
that  transits  the  canal  i.s  analyzed,  It 
becomes  evident  that  such  traffic  Is  re- 
lated to  less  than  1  percent  of  the  gross 
national  product  of  the  United  States.*' 
f  It  would  be  unfair  to  view  the  canal's 
value  in  such  an  I'^olated  fashion,  how- 
ever. A  comparative  view  of  U.S.  tiade 
handled  by  the  canal  and  major  U.S. 
ports  provides  a  more  balanced  perspec- 
tive. In  terms  of  handling  U.S.  trade,  the 
canal  is  comparable  to  a  major  U.S.  port. 
For  example,  when  10<5.9  million  ton.-^— 
of  2,000  pounds — of  U.S. -connected 
cargo — exports  and  imports — transited 
the  canal  In  fiscal  year  1975,"  the  Port 
of  New  York  handled  177.8  tons  oi"  cargo 
in  calendar  1975.  the  Port  of  New  Or- 
leans. 140.4  million  tons,  the  Port  of 
Houston.  83.7  million  tons,  and  the  Port 
of  Philadelphia,  52.2  million  tons."  The 
canal  by  no  means  dwarfs  the  impor- 
tance of  othCi  U.-S.  ports,  but  at  the  same 
time  its  importance  to  the  U.S.  ocean- 
borne  trade  system,  which  carries  most 
exports  and  Imports,  catmot  be  mini- 
mized. 

In  attempting  to  determine  the  canal's 
dollar  value  to  the  United  States,  final 
figures  are  always  the  result  of  the 
criteria  and  mathematical  operations 
ased.  Thus,  it  should  not  be  surprising 
that  estimates  run  from  $34  million  in 
1975  based  on  the  U.S.  share  of  the  so- 
called  user's  surplus  to  $200  million  plus, 
based  on  the  costs  which  would  accrue  if 
the  canal  were  inoperable. '  The  value  of 
the  canal  could  likewise  be  regarded  as 
Jta  replacement  cast,  judged  to  be  at  least 
$2  to  S3  billion  today.'' 

It  seems  ironic  that  in  the  controver- 
sial national  debate  on  the  canal  issue, 
some  economic  evidence  has  been  devel- 
oped to  demonstrate  that  closure,  de- 
struction or  mismanagement  of  the 
Panama  Canal  could  be  a  long-term  net 
econoiinc  benefit  to  the  Internal  economy 
of  the  United  States  because  of  the  eco- 
nomic stimulu.s  attendant  an  increased 
investment  in  the  transportation  ship- 
pint'  and  service  sectors  of  the  U.S.  econ- 
omy." Su."h  a  situation  would  bring  in- 
creased costs  to  consumer  goods  in  the 
United  States  and  would,  whatever  its 
consequences  for  the  United  States,  be  a 
disaster  for  the  rest  of  the  world. 

While  the  real  economic  value  of  the 
Panama  Canal  to  the  United  States  has 
teen    diminishing,    it    nevertheles.s    re- 
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mains  important,  perhaps  significantly 
so: 

In  1972,  according  to  one  estimate,  17 
percent  of  the  U.S.  foreign  seaborne 
trade  by  volume  and  33  percent  by  value 
transited  the  Panama  Canal;""' 

As  I  previously  indicated,  over  two- 
thirds  of  the  Panama  Canal's  annual 
traffic  in  1973  had  a  U.S.  port  either  as  a 
point  of  origin  or  destination;   ' 

About  one-fourth  of  the  subsidized 
sailings  of  the  U.S.  fleet  transit  the 
canal;   ' 

The  value  of  the  Panama  Canal  for 
U.S.  Intercoastal  shipping  is  of  para- 
mount Importance.  A  ship  going  from 
New  York  to  San  Francisco  saves  7,860 
miles  of  travel,  10  to  15  days  of  sailing 
time,  and  $35,000  in  fuel  con.=umption  by 
using  the  Canal  in  lieu  of  sailing  around 
Cape  Horn;  " 

If  we  Include  the  cost  of  military  bases 
In  the  Canal  Zone,  the  United  States  has 
Invested  over  $6  billion  in  the  canal  and 
zone; " 

Installations  and  properties  in  the 
Canal  Zone  are  worth  an  amount  difficult 
to   calculate,   but   clearly   .si^mlflcant; 

Several  studies  by  economists  In  Latin 
America  Indicate  that  the  U.S.  economy 
and  U.S.  Government  have  gained  some 
$4  to  $5  billion  in  indirect  sub-sidies  from 
operation  of  the  canal  under  a  break- 
even tolls  formula.  Another  study  indi- 
cated that  in  the  early  1970'.s  one-half  of 
the  annual  benefits  enjoyed  by  canal 
users  accrued  directly  or  indirectly  to  the 
United  States  and  Japan ;  • ' 

In  the  transportation  of  supplies  dur- 
ing the  Vietnam  war,  it  is  clear  that  use 
of  the  Panama  Canal  saved  billions  of 
dollars  in  comparison  to  the  most  feasi- 
ble alternative  routes.*' 

The  significance  of  the  Panama  Canal 
for  the  United  State-s  requires  that  now 
or  imder  any  new  treaty  we  continue  to 
have  guaranteed  access  to  the  waterway 
during  peacetime  as  well  as  during  hos- 
tilities. 

But  this  waterway,  in  my  view,  is  even 
more  critical  to  world  commerce  as  a 
whole,  and  several  developing  countries 
in  particular,  than  it  now  is  to  the  United 
States. 

About  15  percent  of  the  world's  fleet 
uses  tJie  canal  on  an  annual  basis,  but 
97  percent  of  the  26,000  vessels  in  active 
world  fleet  can  use  the  canal."'  A  number 
of  countries  find  the  canal  of  particularly 
great  importance.  T'nere  are  nine  Latin 
American  countries,  for  example,  which 
have  over  one-third  of  their  total  foreign 
commerce  transit  ihe  canal.'' 

Nations  on  the  west  coast  of  Soutli 
America,  particularly  Peini,  Chile,  and 
Ecuador,  find  the  canal  and  its  charges 
important  factors  in  their  trade.  A  large 
percentage  of  their  exports  and  imports 
transit  the  canal  and  the  competitive 
nature  of  products  conveyed  in  the  trade 
of  these  nations  causes  additional  trans- 
portation chai-ges  to  be  borne  by  Latin 
American  producers  and  consumers. 
Higher  tolls  charges  at  Panama,  then, 
fall  most  heavily  on  the  developing 
countries. 

It  makes  sense  that  many  of  the  de- 
veloping coimtries  in  Latin  America  and 
elsewhere  need  the  canal.  These  are  na- 


tions which  have  expanding  merchant 
marine  fleets  but  undeveloped  rail,  hlgh- 
•way,  and  trucking  transportation  modes 
to  connect  with  other  countries  and  to 
serve  as  alternatives  to  use  of  the  canal."*^ 
The  important  role  the  canal  plays  in 
the  trade  of  many  developing  nations 
would  seem  to  necessitate  some  form  of 
continuing  international  guarantee  for 
fair  and  just  toll  rates.  And  just  .such  a 
guarantee  is  contained  in  the  present 
treaty  an-angement. 

While  the  canal  is  important  to  other 
countries,  its  economic  value  is  greatest 
to  Panama.  This  is  a  motivating  factor 
in  Panama's  continuing  campaign  to 
achieve  a  greater  role  in  canal  operation 
and  defense.  For  example: 

As  I  mentioned  earlier,  if  one  includes 
military  ba.ses  in  the  aone,  approximately 
12  percent  of  the  gross  domestic  product 
of  Panama  is  attributable  to  the  exist- 
ence of  tlie  Canal  and  pertinent  military 
and  other  facilities;  "' 

At  least  5  percent,  if  not  more,  of  the 
Panamanian  work  force  is  employed  in 
the  Canal  Zone '  and  today  more  than 
a  $100  million  is  paid  to  them  annually  in 
salaries  and  wages;   ' 

Panama's  per  capita  income,  the  high- 
est in  Central  America  and  fourth  high  - 
est  in  Latin  America,  is  partially  attrib- 
utable to  the  U.S.  presence  in  the  Canal 
Zone;  ■" 

Many  of  the  important  public  services 
in  Panama  are  provided  in  cooperation 
with,  and  sometimes  dependent  upon, 
U.S.  installations  and  services  in  the 
Canal  Zone;  "" 

It  is  estimated  thut,  ujj  to  one- third  of 
the  "conomy  of  Panama  consists  of  serv- 
ices and  businesses  that  would  not  exist 
without  the  canal.'  This  is  a  speculative 
figure  but  it  does  tmi^hasize  the  impor- 
tance of  the  canal  to  Panama. 

The  conclusion  which  I  draw  from  the 
comparative  importance  of  the  canal  to 
the  United  States,  the  world,  and  Pana- 
ma is  that  greater  direct  benefits  are  due 
Panama  and  m.ore  participation  sliould 
be  given  to  Panamiajis  in  decisions  con- 
cerning the  canal.  Such  Panamanian  in- 
terest should  be  recognized  in  a  manntr 
which  protects  international  and  U.S. 
commerce. 

Clearly  the  treaty  negotiators  face  a 
maji^r  challenge  in  balancing  the  politi- 
cal and  economic  interests  of  the  various 
parties  at  i.ssue.  Unfortunately,  tho.se  in- 
terests will  be  even  more  difficult  1o  ad- 
just as  a  result  of  the  more  difficult  fi- 
nancial circumstances  facing  the  canal. 
The  Panama  Canal  has  been  able  to 
contribute  much  to  world  trade  because 
it  has  operated  for  decades,  at  moderate 
tolls,  providing  benefits  to  both  Canal 
Zone  employees  and  Pan:imian  economy. 
Those  benefits  have  now  become  endan- 
gered for  feveral  reasons.  The  reopening 
of  the  Suez  Canal  and  the  world  reces- 
sion of  1974  throug-h  1976  decrea.s2d  canal 
traffic."'  The  greatly  unavoidable  in- 
creased costs  oi  canal  operation  have  be- 
gun to  outstrip  available  amounts  of  rev- 
enues. Despite  two  major  toll  increases 
in  the  last  3  years,  the  canal  has  operated 
at  a  deficit  for  the  last  4  years.'' 

It  is  a  clear  and  simple  economic  truth 
that  it  will  be  increasingly  ditticult  to 
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operate  tlie  canal  on  a  self-sustaining 
basis  without  further  increases  in  tolls 
or  U.S.  Government  willingness  to  sub- 
sidize the  canal  operation.  A  new  ar- 
rangement with  Panama  providing 
greater  compensation  for  canal  rights, 
will  likely  involve  further  financial  dif- 
ficulties for  the  canal. 

Who  should  pay  the  cost  of  change 
which  will  result  from  increased  com- 
pensation to  Panama? 

In  my  view  the  fairest  solution  to  the 
question  of  canal  compensatltm  and  canal 
rates  will  take  into  account  the  contribu- 
tions made  to  and  the  advantages  de- 
rived from  the  existence  and  operation 
of  the  Panama  Canal  by  the  four  signa- 
tories of  canal  pacts,  the  United  States, 
Panama,  Colombia,  and  Great  Britain, 
as  well  as  the  contributions  and  advan- 
tages of  world  trade  as  a  whole. 

THE   CANAL   IS   ALSO  IMPORTANT   MILITARILY 

The  military  value  of  the  Panama  Ca- 
nal to  the  United  States  today  can  be 
described  on  the  same  level  as  its  eco- 
nomic value.  The  canal  is  not  vital  to  our 
national  security.  The  value  of  its  opera- 
tion during  a  conflict  in  which  the  United 
States  is  engaged  cannot  be  precisely  es- 
timated. But  clearly  the  canal  does  retain 
a  military  value: 

In  terms  of  logistics,  the  Panama  Ca- 
nal remains  militarily  Important  to  the 
United  States  in  facilitating  the  flow  of 
our  supplies  and  forces  from  one  theater 
of  strategic  interest  to  another,  a  flow 
that  is  primarily  dependent  on  our  sea- 
borne capability;-' 

In  terms  of  mobility,  we  note  that  all 
of  the  ships  in  our  U.S.  fleet  except  the 
14  aircraft  carric-s  can  transit  the  ca- 
nal; •'' 

Additionally,  the  existence  of  the  canal 
has  allowed  the  United  States  to  take 
certain  risks  in  reducing  U.S.  fleet  size. 

Historical  data  clearly  show  the  mili- 
tary advantage  the  canal  has  afforded. 

In  World  War  II,  there  were  6,400 
transits  of  the  canal  by  combat  vessels 
and  10,300  transits  by  other  military 
craft.  The  United  States  saved  an  esti- 
mated $l'/2  billion  in  World  War  n  by 
such  use  of  the  canal.  And  this  docs  not 
count  the  lives  and  material  saved  be- 
cause the  war  was  shortened  by  the  time 
advantage  the  canal  provided,"' 

Similarly,  the  canal  played  an  impor- 
tant logistical  role  In  the  U,S,  effort  in 
Korea  and  Vietnam.  About  40  percent  of 
the  dry  cargo  dispatched  to  'Vietnam  was 
transported  through  the  canal.'" 

The  Panama  Canal's  value  dming  mili- 
tary conflicts  is  contingent  upon  the  fact 
that  the  waterway  has  never  been  direct- 
ly attacked  or  damaged.  In  any  high  in- 
tensity conflict  in  the  future,  the  United 
States  could  not  count  on  such  a  fortui- 
tous course  of  events.  Long-range  de- 
structive weaponry  now  available  could 
damage  the  canal  to  the  point  where  re- 
pair would  be  impossible  or  simply  not 
feasible,  given  the  canal's  sensitive  lock 
operation  and  dependency  on  fresh  w  ater 
from  watersheds  inside  Panama.'" 

In  short,  the  canal  is  militarily  im- 
portant while  in  operation,  but  we  must 
have  plans  other  than  those  which  con- 
template its  use  during  hostilities. 
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In  recent  years,  some  of  our  highest 
military  officers  have  said  that  the  mili- 
tary value  of  the  Panama  Canal  has  di- 
minished, but  other  aspects  of  our  mili- 
tary involvement  in  the  Canal  Zone  have 
remained  intact.  The  number  of  U.S. 
troops  stationed  in  the  zone  has  de- 
creased by  one-half  in  the  last  20  years, 
yet  85  percent  of  Canal  Zone  land  is  still 
dedicated  to  military  use.  Much  of  this 
is  related  to  training  U.S.  troops  for 
defense  of  the  canal,  and  also  for  train- 
ing Latin  American  officers  and  enlisted 
personnel  in  fulfillm.ent  of  our  military 
relationship  to  the  nations  of  that  region. 

In  recent  years,  the  Istlunian  area  has 
been  of  some  military  value  as  an  ad- 
vantageous point  for  our  defense  assist- 
ance pro-am  in  Latin  America.  While 
the  use  of  the  zone  for  the  assistance 
program  has  not  been  injurious  to  canal 
operation  and  defense,  such  assistance 
ought  to  be  explicitly  legitimized  in  a 
new  treaty. 

The  primary  objective  in  negotiating 
a  new  canal  treaty,  however,  does  not 
concern  defense  assistance.  The  objec- 
tive, as  I  see  it,  is  to  guarantee  continued 
operation  of  the  canal,  but  in  such  a 
manner  as  to  advance  our  international 
reputation  by  providing  a  fair  and  satis- 
factory settlem.ent  to  the  Panamanians. 
How  does  tills  objective  relate  to  the 
vulnerability  of  the  canal?  And  exactly 
how  vulnerable  is  the  canal  to  interrup- 
tion, damage  or  destruction? 

In  answer,  the  canal  has  always  been 
vulnerable  as  a  structural  mechanism — 
with  locks  and  dams  particularly  vulner- 
able, as  Uic  canal's  builders  knew  from 
the  start.  But  tlie  fact  that  the  canal  has 
survived  two  wars  without  damage  indi- 
cates it  has  been  perceived  as  defensible 
by  our  advei"saries. 

If  there  is  a  future  military  conflict 
involving  the  canal,  the  likelihood  of 
guerrilla  activity  may  change  that  per- 
ception. 

What  constitutes  the  present  danger  to 
the  canal,  then,  is  not  the  kind  of  con- 
ventional military  threat  that  would 
come  in  a  declared  war,  but  rather  a 
canal  cl>Kure  that  could  result  from  civil 
strife  and  terrorism.  Such  terroiism  or 
strife,  whether  contrived  or  spontaneous, 
would  be  difficult  to  assess,  or  stop. 

We,  of  course,  should  not  negotiate  a 
new  agreement  out  of  fear  of  strife  or 
terrorLsm.  And  yet  we  must  negotiate 
now,  when  the  nature  and  form  of  our 
presence  in  Panama  has  become  so  coun- 
terproductive to  our  real  national  inter- 
ests. Continuing  and  intensifying  negoti- 
ation would  also  answer  those  who  ques- 
tion the  allocation  of  benefits  from  our 
activity  in  Panama  and  deem  our  actions 
unreasonable  and  inconsistent  and  a  vio- 
lation of  tlie  standards  of  the  world,  as 
well  as  objectionable  to  the  Panamanian 
people,  whose  good  will  is  essential  to  the 
best  operation  of  the  canal.  That  is  what 
the  world  is  telling  us,  and  this  mast  be 
taken  into  account  when  defining  real 
national  interests  in  Latin  America. 

What  if  the  continuation  of  the  pres- 
ent treaty  arrangement  results  in  a  will- 
ingness of  Panamanians  to  take  a  more 
aggressive  position  concerning  the  canal? 
A  1976  report  by  the  executive  branch 
to  Senator  Clark  of  Iowa  indicated  that 


upward  of  100,000  U.S.  troops  might  be 
needed  to  adequately  defend  the  canal 
area  against  a  determined  military  at- 
tack from  Panama  with  outside  sup- 
port."" Is  it  then  in  our  vital  interests 
to  contribute  to  a  set  of  circumstances 
which  would  place  us  in  such  a  situation? 
In  defining  our  vital  interests  we  must 
be  prepared  to  answer  this  question. 
Those  who  adamantly  contend  that  the 
United  States  must  maintain  "undiluted" 
sovereign  control  of  the  canal  also  must 
be  prepared  to  accept  the  corffeequences 
of  that  intransigent  position. 

As  the  canal  is  a  waterway  interna- 
tional in  character  and  history,  but  also 
national  in  importance,  a  new  treaty  ar- 
rangement must  include  some  type  of 
guarantee  for  adequate  defense  and  the 
passage  of  our  vessels  when  needed.  Ad- 
ditionally, we  must  maintain  a  U.S.  mili- 
tary force  for  defense  of  the  canal  so 
that  all  nations,  whether  they  be  friend 
or  foe.  know  that  the  canal  will  be  pro- 
tected and  the  highest  standards  of  se- 
curity maintained  to  keep  the  canal 
operational. 

Again,  in  assessing  fhe  role  which 
military  values  ought  to  play  in  canal 
treaty  negotiations;  we  need  to  keep  a 
rational  and  balanced  perspective,  re- 
membering that  a  vulnerable  facility  is 
still  worth  defending  but  that  the  best 
preventive  for  violence  is  excellent  hu- 
man relations. 

THU      CANAL      IS      IJiIPORTANT      TO     U.S.      FOREICK 
POLICY 

Mounting  tensions  with  Panama,  and 
world  opinion  in  general,  have  neces- 
sarily had  a  major  effect  in  shaping  U.S. 
policy  on  the  Panama  Canal.  In  the  last 
decade  we  have  come  under  increasingly 
severe  criticism  from  abroad,  and  have 
been  accused  of  maintaining  the  Csmal 
Zone  as  a  remnant  of  the  colonial  period. 

The  Secretary  General  of  the  Organi- 
zation of  American  States,  Ambassador 
Alejandro  Orfila,  pointed  out  the  Latin 
American  dimensions  of  this  matter  in 
1975  in  stating  that — 

It  Is  not  the  Issue  of  the  Panama  Canal. 
It  is'the  i.ssue  of  the  United  States  and  Latin 
America,  and  a  solution  must  be  found  and 
very  soon  because  there  is  not  enough  time 
to  keep  negotiating. 

The  solidarity  of  Latin  America  be- 
hind Panama  cannot  be  ovcrstressed.  In- 
deedS^learly  all  the  Third  World  and 
many  o^veloped  countries  have  expre^ed 
continuing  support  for  Panama  and  con- 
cern over  the  present  state  of  affairs. 
Such  unanimity  of  world  opinion  cannot 
be  ignored. 

In  1973,  the  United  States  was  forced 
to  veto  a  security  council  resolution  on 
Panama.  And  twice  in  recent  years  Pan- 
ama has  been  chosen  by  Latin  America 
to  be  the  regional  representative  on  the 
security  council,  lending  further  sup- 
port to  her  claim  that  this  is  now  a  Latin 
American  and  Third  World  issue. 

■What  if  we  adopt  the  inflexible  policy 
which  some  advocate?  An  example  of  the 
result  of  such  a  policy  is  to  be  seen  in  the 
experience  of  Great  Britain,  whose  in- 
transigence over  the  Suez  Canal  ulti- 
8»ately  led  to  bloodshed  and  closure  of 
that  canal.  In  1956  the  British  Govern- 
ment— or  elements  within  it — chose  to 
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void  a  compromise  and  maintained  an 
ncreasingly  unpopular  International  po- 
!  ition.  HopefuUy.  the  United  States  wUl 
iiot  have  to  repeat  these  types  of  mis- 
takes. Let  us  remember  there  is  a  lim- 
ii^ed  set  of  circumstances  In  which  the 
United  States  will  have  friends  or  allies 
ij  hostilities  occur  at  the  canal. 

We  should  not  be  afraid  to  negotiate, 
"this  is  far  more  responsible  than  ignor- 
ing the  present  circumstances  In 
I'anama.  To  negotiate  now  does  not 
(  emonstrate  cowardice  or  "giving  in"  to 
1  ressure.  On  the  contrary,  it  is  an  act  of 
I  rudence  and  foresight.  Again,  it  is  a 
lecognition  of  what  in  fact  are  our  vital 
iTiterests. 

Certainly  a  new  treaty  is  pointless  un- 
ifess  it  deals  with  those  matters  that  are 
t  -uly  essential  points  of  friction  between 
t-.e  United  States  and  Panama.  However, 
t~e  negotiating  of  such  a  treaty  Is  Just 
as  pointless  if  it  does  not  coincide  with 
tie  acceptable  limits  which  the  people 
and  the  Congress  of  the  United  States 
ajssign  to  the  Panama  Canal  issue. 

U.S.    relations    with    Latin    America 
Have    been    favorably    affected    by    the 
ght-point  "Agreement  on  Principles"' 
gned  by  former  Secretary  Kissinger  In 
374.  The  eight-point  agreement  has  set 
'.e  present  negotiations  on  a  course  to- 
ard  a  fixed-term  treaty  arrangement  in 
hich  Panama  will  have  full  sovereignty 
er  all  the  territory  which  she  had  at 
Independence.    Such    an    arrangement 
f  mdamentally  differs  from  the  present 
arrangement. 
Latin  America  sees  the  perpetual  ar- 
ngement  allocating  sovereign  power  to 
United   States   in  the  geographical 
tity  that  splits  a  Latii  country  as  a 
mnant  of  those  days  when  the  honor  of 
tin   America  was  subject  to  the  big 
k — el  garrote.  For  our  neighbors  to 
e  south  the  eight  principles  augur  an 
Id  to  that  stick  in  Panama. 
But  it  must  be  remembered  that  the 
mificaticns    of    the    eight    principles, 
jwever  valuable  in  Latin  America,  are 
p  obably  not  acceptable  in  the  present 
limate  of   opinion   in   this   country.  A 
(urageous  and  forthright  effort  by  the 
lepdershlp  of  this  Nation  will  be  needed 
explain  the  Panama  situation  and  the 
Kotiations  and  to  find  a  mutually  com- 
tible  solution.  This,  then,  is  the  chal- 
nge  of  leadership. 


tlie 
c\ 

ri 
Li 

slid 


:ilES3    MCST    PLAY    AN    IMPORTANT    ROLE    m 
rHE    PROCESS    OF    ARRIVU4C    AT   A    NEW   TREATY 

ARR.\NCEMENT 


Our  Founding  Fathers  were  wary  of 
ign  entanglements  and  thus  set  dis- 
ict  constitutional  limits  on  the  treaty 
locess.  It  was  determined  at  that  time, 
en  the  Constitution  was  written,  that 
executive  authority  should  take  unto 
own  powers  to  commit  the  United 
(ates.  Accordingly,  the  representatives 
the  States  and  people  were  given  a 
pdsitive  authority  in  treaty  affairs.  In 
sqort,  our  constitutional  procedures  were 
t  designed  to  be  conducive  to  the  pro- 
diiction  and  ratification  of  treaties.''  The 
subjects  of  the  treaty  power,  however, 
ar  e  as  bread  as  the  foreign  affairs  powers 
exercised  under  the  Constitution. 

The    procedural    requirements    which 
01  r  constitutional  system  imposes  upon 
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the  United  States  have  always  been 
magnified  by  the  political  controversy 
surrounding  an  Interoceanic  canal.  It  Is 
not  surprising  that  four  treaties  respect- 
ing the  interoceanic  canal  question  were 
not  approved  in  the  form  negotiated  by 
the  U.S.  Senate  before  the  approval  of 
the  Hay-Bunau-Varilla  Treaty  of  1903.™ 

In  fact,  the  entire  Congress  of  the 
United  States  has  historically  exhibited 
great  Interest  in  the  interoceanic  canal 
is  recorded  in  1826.  The  first  congres- 
sional report  on  the  subject  is  docu- 
mented in  1849. 

The  Interest  of  the  Congress  In  the 
Panama  Canal  treaty  Issues  continues  to 
be  evident  today.  A  constitutional  direc- 
tive requires  our  negotiators  to  look  at 
the  power  invested  in  the  Senate  to  con- 
sent to  ratification  and  in  the  entire  Con- 
gress of  the  United  States  to  implement 
valid  agreements  and  to  be  responsible 
for  disposal  and  disposition  of  U.S.  prop- 
erty. 

As  I  indicated  previously,  article  IV, 
section  3,  clause  2  of  the  U.S.  Constitu- 
tion states  that: 

The  Congress  shall  have  the  Power  to  dis- 
pose of  and  make  all  needful  Rules  and 
Regulations  respecting  the  Territory  or  other 
Property  belonging  to  the  tJnlted  States. 

This  power  has  been  used  to  imple- 
ment the  1955  modification  of  the  canal 
arrangement  and  also  in  many  other 
instances."" 

The  prerogatives  of  the  Congress,  in- 
cluding the  House  of  Representatives,  in 
any  challenge  or  conflict  with  the  prop- 
erty disposal  power,  would  in  my  view  be 
overriding,  for  the  pronouncements  of 
our  highest  court  make  it  clear  that  a 
treaty,  to  be  vedid,  must  adhere  to  proper 
constitutional  mandates.  In  my  view, 
this  includes  the  mandates  under  article 
IV,  section  3.  clause  2.  In  Geofrey  against 
Riggs,  the  Supreme  Court  said: 

It  need  hardly  be  said  that  a  treaty  cannot 
change  the  Constitution  or  be  held  valid  If 
It  be  in  violation  of  that  Instrument." 

Further,  participation  of  the  whole 
Congress  in  the  decision  on  a  new  ar- 
rangement with  Panama  not  only  will  be 
constitutionally  appropriate,  it  will  make 
any  new  treaty  more  politically  legiti- 
mate, and  democratically  superior,  in  the 
eyes  of  the  people  of  the  United  States. 

As  Justice  Miller  explained  in  the  Head 
Money  cases : 

A  treaty  Is  made  by  the  President  and  the 
Senate.  Statutes  are  made  by  the  President, 
the  Senate  and  the  House  of  Representatives. 
The  addition  of  the  latter  body  to  the  other 
two  In  making  a  law  certainly  does  not  ren- 
der It  less  entitled  to  respect  In  the  matter 
of  Its  repeal  or  modification  than  a  treaty 
made  by  the  other  two.  If  there  be  any  dif- 
ference In  this  regard,  It  would  seem  to  be 
In  favor  of  an  act  In  which  all  three  of  the 
bodies  participate.  And  such  Is,  In  fact,  the 
case  In  a  declaration  of  war,  which  must  be 
made  by  Congress,  and  which,  when  made, 
usually  suspends  or  destroys  existing  treaties 
between  the  nations  thus  at  war.'* 

The  House,  then,  through  its  com- 
mittees, Including  the  Committee  on 
Merchant  Marine  and  Fisheries,  of  which 
I  am  a  member,  and  the  Panama  Canal 
Subcommittee,  which  I  chair,  intends 
to  guard  the  constitutional  prerogatives 
of  the  Congress. 

There  are  at  least  three  other  Issues — 


employee  rights  and  benefits,  a  reason- 
able tolls  policy,  and  an  efficient  canal 
entity— in  which  I  and  my  colleagues 
will  take  a  special  interest  because  they 
involve  the  maintenance  of  equity  and 
balance  and  the  U.S.  interest. 

With  respect  to  employee  protections, 
when  there  is  a  group  of  employees  as 
large  as  those  3,700  U.S.  citizens  and 
10,400  non-U.S.  citizens  who  work  for 
the  canal  organization,  it  Is  safe  to  say 
that  not  all  will  enjoy  change,  and  some 
may  even  leave  in  preference  to  living 
under  a  new  canal  regime. 

But  given  the  eight  principles  enun- 
ciated by  former  Secretary  Kissinger,  or 
even  in  the  absence  of  those  points,  the 
vital  interest  which  this  Nation  has  in 
the  Panama  Canal  commands  that  our 
policy  retain,  protect,  and  defend  the 
rights  of  those  U.S.  employees,  and  their 
Panamanian  counterparts,  now  working 
for  the  canal  organization.  For  In  pro- 
tecting the  rights  and  labor  gains  of  these 
employees,  we  are  also  promoting  the 
efficient  operation  of  the  canal. 

The  U.S.  Government  has  been  aware 
of  the  apprehensions  and  uncertainties 
of  canal  employees.  Accordingly,  on 
March  15,  the  Governor  of  the  Canal 
Zone,  with  the  approval  of  the  executive 
branch  of  the  U.S.  Government,  Issued 
to  canal  employees  a  list  of  15  assur- 
ances or  protections  which  should  be 
the  minimum  under  a  new  treaty  ar- 
rangement. 

Following  the  Issuance  of  those  as- 
surances, the  Subcommittee  on  Panama 
Canal  of  the  Committee  on  Merchant 
Marine  and  Fisheries  held  open  hearings 
in  the  Canal  Zone  on  them.  All  relevant 
groups  testified. 

I  applaud  the  efforts  of  the  administra- 
tion to  reassure  employees.  But  we  must 
do  much  more. 

A  lock  canajAnd  a  restricted  channel 
waterway  suciras  the  Panama  Canal  re- 
quires a  stability  of  operation  and  a 
continuity  of  experience  in  order  to  op- 
erate and  maintain  it.  The  absence  of 
qualified  pilots,  engineers,  or  adminis- 
trators could  be  very  injurious  to  the 
operation  of  the  waterway.  However,  our 
assurance  to  guarantee  employee  rights 
also  guarantees  continued  stability  and 
continuity  of  canal  operation. 

The  protection  of  employees  is  in  line 
with  consistent  national  policy  over  the 
years  to  provide  Incentives  to  retain 
quality  personnel  within  the  canal  orga- 
nization. At  a  time  when  we  must  recog- 
nize the  new  realities  in  international 
politics  we  should  not  allow  our  loyalty 
to  trusted  employees  to  diminish. 

We  must  insure  that  U.S.  employees 
who  are  uprooted  by  treaty  changes  are 
properly  compensated  and  given  their 
Just  due  by  their  own  Government.  And 
our  obligations  to  the  Panamanian  em- 
ployees of  the  canal  organization  are 
likewise  serious. 

With  respect  to  a  tolls  policy,  we  must 
seek  assurances  that  Canal  tolls  will  not 
become  an  unreasonable  obstacle  to  those 
who  wish  to  use  the  canal. 

With  respect  to  the  new  entity  that 
will  operate  the  canal  under  a  new  treaty 
arrangement,  we  must  assure  world  com- 
merce that  the  structure  of  the  organiza- 
tion wUl  be  immune  to  the  arbitrary 
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political  whims  of  any  government,  and 
be  guided  by  the  international  guaran- 
tees that  ought  to  be  provided. 

Whatever  the  disposition  of  these  is- 
sues in  a  nev;  treaty,  the  Interest  of  the 
House  of  Representatives  in  them  is  im- 
portant. It  is  clear  that  the  role  of  the 
House  would  necessarily  include  sub- 
stantial implementing  legislation  for  a 
new  treaty. 

THE  CONCXUSION  WE  SHOtJl-D  DRAW 

Given  the  constitutional  and  political 
obstacles  to  any  new  Panama  Canal 
treaty,  it  is  obvious  that  a  new  agree- 
ment must  have  large,  clear,  and  essen- 
tially recognizable  benefits  for  both  the 
United  States  and  Panama  if  it  is  ever 
to  be  implemented.  On  behalf  of  the 
United  States,  It  is  essential  that  among 
other  things: 

The  United  States  cannot  be  in  the 
position  of  having  to  bargain  to  transit 
the  Panama  Canal; 

The  United  States  cannot  allow  world 
commerce  to  be  coerced  into  unreason- 
able payment  or  side  payments  to  the  au- 
thorities who  control  the  canal; 

The  United  States  cannot  allow  an 
agreement  for  change  to  be  interpreted 
as  a  retreat  from  our  responsibilities  or 
prerogatives  in  Panama  or  any  Latin 
American  countries;  and 

The  United  States  cannot  be  perceived 
as  being  cowed  into  an  agreement  it 
clearly  does  not  want. 

These  items  must  be  guaranteed,  not 
because  of  any  suspicion  of  the  Pana- 
manian Government,  but  rather  because 
we  cannot  afford  to  rely  on  good  will 
alone  to  protect  the  important  interests 
involved  with  the  canal. 

While  I  believe  that  these  are  essential 
and  rational  U.S.  interests,  it  is  only 
reasonable  that  we  assess  and  recognize 
the  legitimate  and  substantial  interests 
of  the  Republic  of  Panama  in  the  present 
canal  and  Canal  Zone. 

While  we  accept  the  many  points  of 
national  interest  the  United  States  does 
have  in  the  canal,  we  can  agree  with 
Panama  on  her  own  essential  interests: 
We  can  agree  to  provide  for  more  flexi- 
bility than  the  concept  of  perpetual  con- 
trol allows ; 

We  can  reorganize  the  canal  organiza- 
tion to  eliminate  obstacles  to  Panaman- 
ian entrj'  to  the  highest  job  levels; 

We  can  turn  over  lands  and  waters 
and  governmental  services  that  are  more 
appropriately  Panama's  than  the  canal's 
itself: 

We  can  ai-range  for  more  compensa- 
tion for  the  strategic  land  we  occupy  on 
the  Isthmus. 

We  can  satisfy  these  Panamanian 
needs,  and  others,  and  still  have  the 
necessary  guarantees  for  world  comr 
merce. 

I  believe  the  canal  problem,  despite 
many  facts  which  militate  against  its 
settlement,  can  be  resolved  amicably  and 
in  the  best  interests  of  this  country, 
Panama,  and  the  world.  Based  on  my 
experience  as  Panama  Canal  Subcom- 
mittee chairman,  I  believe  that  the  chief 
objectives  of  the  United  States  and 
Panama  in  the  Panama  Canal  are  com- 
patible if  we  ai-e  willing  to  forego  some 
of  our  secondary  objectives. 
We  can  resolve  the  problem  because 


there  is  a  substantial  working  relation- 
ship between  the  United  States  and  Pan- 
ama and  there  has  been  for  some  time. 

We  can  resolve  the  issue  because  U.S. 
and  Panamanian  citizens  have  worked 
for  70  years  side  by  side  to  operate  suc- 
cessfully an  enterprise  which  has  been  a 
critical  element  in  the  growth  of  world 
commerce. 

We  can  resolve  the  issue  because  we 
know  the  canal  can  operate  with  maxi- 
mum efficiency  only  if  the  peoples  and 
the  governments  of  the  United  States 
and  Panama  believe  their  interests  and 
their  equity  in  the  canal  are  recognized 
and  appreciated. 

We  can  resolve  this  is.sue  because  we 
know  in  the  United  States,  and  in  Pan- 
ama, that  the  sensitive  mechanism  of  a 
lock-type  canal  demands  stability  and 
order  based  on  justice  and  fairness  for 
those  who  run  the  canal  and  those  for 
whom  the  Canal  is  operated.  Too  abrupt 
a  change  in  the  operation  of  the  canal 
or  in  its  government  could  only  serve  to 
frustrate  the  general  purposes  for  which 
international  agreements  are  negotiated 
or  domestic  law  made — the  welfare  of 
the  people. 

Because  of  the  complex  character  of 
our  presence  on  the  Isthmus  of  Panama, 
a  presence  replete  with  political,  eco- 
nomic and  military  questions,  we  must  be 
careful  to  combine  our  foresight  with  a 
tenacious  grasp  of  essential  U.S.  inter- 
ests. 

This  is  a  matter  of  national  dignity  for 
the  United  States  as  well  as  Panama. 

The  United  States  is  confronted  with 
a  challenge  in  its  negotiations  with 
Panama,  How  we  respond  to  that  chal- 
lenge will  be  an  indication  to  the  rest 
of  the  world  of  the  strength  of  our  com- 
mitment to  the  ideals  of  justice,  equality 
and  self-determination. 
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THE  RIGHT  OF  PRIVACY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  'Mr.  Levitas)  is  rec- 
ognized for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1963,  either  a  law  enforcement 
officer  or  a  private  person  is  allowed  to 
Intercept  v.-ire  or  oral  communication 
where  the  officer  or  private  person  is  a 
party  to  the  conversation  or  where  one 
of  the  parties  to  the  conversation  has 
given  prior  consent  to  such  interception. 
Under  these  circumstances,  interception, 
whether  by  wiretapping,  recording  from 
an  extension  telephone,  or  by  any  other 
means,  where  done  with  consent  of  one 
of  the  parties,  is  not  subject  to  prior  Judi- 
cial approval:  that  is.  no  wnrrant  is  re- 
quired for  such  surveillance  and  inter- 
ception. 

I  am  today  introducing  a  bill  to  amend 
the  Safe  Streets  Act.  specifically  18 
USCA  S2311  (2>  (c)  and  (d),  to  require 
the  consent  of  all  parties  to  an  oral  or 
wire  communication  before  that  com- 
munication can  be  Intercepted,  or 
"bulged."  unless  a  warrant  is  obtained 
beforehand,  or  unless  the  communica- 
tion is  directly  in  furtherance  of  a  crime 
or  the  message  itself  constitutes  a  crime. 
In  the  latter  two  cases,  only  the  consent 
of  one  party  shall  be  necessary. 

My  purpose  in  amending  tlie  present 
law  to  broaden  the  consent  required  be- 
fore warrantless  eavesdropping  or  In- 
terception of  a  conversation  may  be  al- 
lowed is  to  safeguard  what  I  believe  to 
be  a  most  fundamental  right,  guaranteed 
by  the  fourth  amendment  to  the  Con- 
stitution, the  right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers, 
and  effects  against  unreasonable 
searches  and  seizures,  and  that  no  war- 
rant for  any  search  shall  issue  except  on 
the  basis  of  probable  cause  shown  before 
a  judicial  officer.  When  there  is  a  com- 
munication between  two  people  which  is 
neither  a  crime  nor  in  the  furtherance 
of  a  crime,  and  one  of  those  people  for 
some  reason  chooses  to  "bug"  the  con- 
versation, the  fundamental  fourth 
amendment  right  of  the  other  person  to 
be  safe  against  unreasonable  "search  and 
seizure"  is  violated.  This  in  spite  of  the 
argument  that  the  person  unknowingly 
being  recorded  has  no  right  to  expect 


that  the  other  person  will  not  turn 
around  and  repeat  the  conversation  to  a 
third  party.  It  is  the  absence  of  this  "ex- 
pectation of  privacy"  which  is  at  issue, 
since  the  Supreme  Court  has  recognized 
that  this  expectation  must  be  protected 
where  reasonable. 

In  support   of  my  position  that   the 
present  provision  with  respect  to  elec- 
tronic eavesdropping  does  not  protect  the 
guarantees  of  the  fourth  amendment,  I 
wish  to  make  several  points.  First  of  all, 
when  a  conversation  is  intercepted  and 
recorded,  much  more  than  the  substance 
of  the  conversation  is  taken.  A  person 
speaks  for  the  purpose  of  communicating 
an  idea,  but  he  in  fact  communicates 
much  more  than  the  spoken  word  if  the 
"  listener  has  the  proper  electronic  means 
to   interpret   the   speech.    Upon   proper 
analysis,  speech  may  be  made  to  reveal 
the  identity  of  the  speaker,  his  personal- 
ity traits,  and  his  emotional  state,  as  well 
as  his  veracity.  The  "seizure"  of  these 
elements  of  voice  is  therefore  a  violation 
of  the  speaker's  expected  area  of  privacy. 
Few  people  would  question  the  premise 
that  it  would  be  a  violation  of  fourth  and 
fifth    amendment    rights — and    possibly 
others — to  force  a  person  without  justi- 
fiable reason  to  be  subjected   to  a   lie 
detector  test,  a  personality  test,  or  a  test 
which  evaluates  emotions;  but.  neverthe- 
less, section  2511  of  the  Safe  Streets  Act 
allows  just  such  a  violation. 

Second,  the  right  to  privacy  and  the 
free  flow  of  different  ideas  is  fundamen- 
tally nece.ssary  to  a  democratic  society. 
Allov.  ing  electronic  surveillance  of  speech 
without  a  wanant  is  a  serious  erosion  of 
the  very  foundation  of  our  social  struc- 
ture. 

Finally,  since  the  1967  Supreme  Court 
decision  of  United  States  against  Katz, 
the  person's  reasonable  expectation  re- 
garding zones  of  privacy  has  been  the 
test  for  determining  the  extent  of  fourth 
amendment  search  and  seizure  protec- 
tion. In  Katz.  as  you  may  recall,  the  de- 
fendant was  engaged  in  a  telephone  con- 
versation in  a  telephone  booth  on  a  pub- 
lic street.  Law  enforcement  officers  had 
set  up  a  microphone  outside  the  booth 
to  eavesdrop  on  his  conversation.  The 
Supreme  Court  ruled  inadmissible  any 
evidence  obtained  through  the  use  of 
this  microphone,  finding  such  use  to  be 
a  violation  of  tlie  defendant's  fourth 
amendment  protection  from  unreason- 
able search  and  seizure.  Katz  had  a  right 
to  expect  his  telephone  conversation  in 
the  booth  to  be  private,  tliough  the  booth 
WPS  public.  The  Court  held  that  the  Con- 
stitution protects  the  person's  expecta- 
tion of  privacy  rather  than  the  place  in 
which  the  conversation  occurs.  It  pro- 
tects people,  not  places.  Thiii  is  the  rule 
of  Katz. 

Some  have  argued  that  when  I  have  a 
conversation  with  you.  I  have  no  guar- 
antee that  you  will  not  repeat  to  another- 
person  what  I  liave  said;  therefore,  I 
have  no  expectancy  of  privacy  protected 
by  the  fourth  amendment.  The  argument 
is  that  since  I  entered  the  conversation 
assuming  the  risk  that  you  may  subse- 
quently reveal  my  secrets,  I  must  also 
assume  the  risk  that  the  conversation 
may  be  recorded.  However,  there  is  a  dif- 
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ference  between  your  verbal  disclosure  of 
what  I  have  said  and  your  recording  of 
my  actual  voice  and  replaying  that  for  a 
third  party.  Tlie  flaw  in  the  argument  is 
in  its  assumption  that  disclosure  of  a 
convei-sation  by  testimony  and  disclosure 
through  a  tape  recording  are  essentially 
identical.  This  is  certainly  not  a  valid 
assumption  in  light  of  the  niur.erous 
characteristics  of  speech  which  a.re  un- 
detected by  the  unaided  ear  but  which 
c^,n  be  detected  by  electronic  analysis. 

An  analogy  which  illustrates  this  dif- 
ference can  be  seen  by  noting  the  diiler- 
ence  between  describing  a  person  and 
photographing  the  same  person.  While 
both  methods  are  descriptive,  a  photo- 
graph certainly  contains  much  more 
than  a  verbal  description.  Although  one 
assumes  the  risk  that  a  guest  may  ver- 
bally divulge  his  appearance,  he  does 
not  assume  the  risk  that  the  same  guest 
may  photograph  him  without  his  con- 
sent. There  is  a  significant  amount  of 
essentially  private  information  which 
may  be  seized  by  recording  the  human 
voice. 

E\'en  disregarding  the  technical  ele- 
ments of  speech  which  are  pre.'^erved 
on  a  recording,  the  adoption  of  this 
"assumption  of  risk"  doctrine  ignores 
a  fundamental  assumption  that  we  all 
make  every  day,  and  that  is  that  when 
we  speak  to  another  in  private,  we  are 
heard  by  his  ears  alone  and  not  by  elec- 
tronic devices. 

Unfortunately,  in  electronic  surveil- 
lance decisions  since  Katz,  the  Supreme 
Court  has  adopted  the  "assumption  of 
risk"  doctrine  and  has  not  extended  the 
fouith  amendment  protection  to  a  per- 
son in  a  conversation  whose  words  are 
secretly  recorded  by  the  other  party  to 
the  conversation.  According  to  the 
Court,  it  is  not  constitutionally  justi- 
fiable to  expect  that  the  person  to  whom 
one  is  talking  will  not  divulge  the  con- 
versation by  recording  or  transmitting  it 
to  police  officers.  This  argument  will  not 
hold  up  under  the  Katz  rule  that  pro- 
tects people  and  not  places.  It  is  not  the 
method  of  eavesdropping  but  rather  the 
eavesdropping  itself  from  which  a  per- 
son is  protected.  Applying  the  Katz  rule, 
if  the  speaker  has  an  expectation  of 
privacy',  the  fact  iliat  the  person  to 
whom  he  was  speaking  might  have  con- 
sented to  eavesdropping  by  a  third  party 
or  did  the  recording  himself  does  not 
change  the  speaker's  expectations. 

Suppo.se  the  facts  in  Kaiz  are  changed 
so  that  instead  of  the  defendant  occupy- 
ing a  telephone  booth  outside  of  which 
was  a  microphone  placed  by  the  police, 
the  party  to  the  conversation  with  the 
defendant  consented  to  a  bug  on  the 
telephone.  Have  the  defendant's  consti- 
tutional rights  against  electronic  eaves- 
dropping been  waived,  or  does  the  fact 
that  a  party  to  the  ccnversaticn  gave 
consent  make  the  defendant's  expecta- 
tions constitutionally  unjustifiable?  I  do 
not  think  that  the  correct  conclusion  is 
that  the  defendants  constitutional  pro- 
tections have  been  waived  here  because 
of  the  other  party's  consent. 
I  think  the  time  has  come  to  amend 


Che  Federal  law  to  afford  the  constitu- 
tional protection  to  all  parties  to  con- 
vei-sations.  There  are  presently  eight 
States  which  permit  interception  of  wire 
and  oral  communications  without  prior 
judicial  approval  only  if  all  parties  to 
the  conversation  have  given  their  prior 
consent; — California,  Florida,  Maryland. 
Michigan.  Montana,  New  Hampshire. 
Pennsylvania,  and  Washington.  Another 
six  limit  interceptions  permitted  with 
the  consent  of  only  one  party  to  the 
wire  or' oral  communication  only  for  law 
enforcement  purposes — Delaware.  Geor- 
gia. Illinois.  Maine.  Massachusetts,  and 
Ohio.  It  is  the  latter  type  of  provision 
which  I  am  proposing  in  my  bill. 

In  conclusion,  in  a  democratic  so- 
ciety, privacy  of  communication  is  es- 
sential if  citizens  are  to  think  and  act 
creatively  <and  constructively.  Fear  or 
suspicion  tliat  one's  speech  is  being 
monitored  by  a  stranger,  even  without 
the  reality  of  such  activity,  can  have  a 
seriously  inhibiting  effect  upon  the  will- 
ingness to  voice  critical  and  constructive 
ideas.  When  dissent  from  the  popular 
view  is  discouraged  and  intellectual  con- 
troversy is  smothered,  the  process  for 
testing  new  concepts  and  ideas  is  hin- 
dered and  desirable  change  is  slowed. 
Restraints  on  free  communication  are 
repugnant  to  a  free  society. 


EXPORT  OP  ADVANCED  COMPUTER 
TECHNOLOGY  TO   SOVIET  UNION 

The  SPEAKER  per  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  California  iMr.  Dornani  Is 
recognized  for  20  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  on  April  4, 
I  made  a  statement  in  this  body  about 
the  export  of  vital  U.S.  technology  to 
the  Soviet  Union  and  our  other  Com- 
munist enemies.  Aiticles  to  which  I  re- 
ierrcd  detailed  the  sale  of  advanced 
computers  and  technology  to  the  ^ron 
Curtain  countries.  The  frightening  as- 
pect of  this  seemingly  normal  business 
transaction  is  that  these  computers  are 
essential  to  all  aspects  of  modern  war- 
fare. They  arc  used  for  navigation  and 
weapons  guidance  in  modern  missiles, 
aircraft,  tanks,  high  performance  satel- 
lite-based surveillance  systems.  ABM  de- 
fense systems,  and  submarines.  Without 
these  computers,  modern  weapons  sys- 
tems could  not  be  built,  integrated, 
tested,  deployed,  kept  combat  ready,  or 
operated. 

Moreover,  this  suicidal  practice  is  con- 
tinuing. 

The  U.S.  Government  is  expected  to 
ai3i)rove  the  latest  in  a  long  .•series  of 
Western  technological  aid  to  the  Soviet 
Union  within  the  next  60  days.  It  will 
accomplish  this  by  permitting  exporta- 
tion to  the  U.S.S.R.  of  one  of  the  largest 
.ind  most  advanced  computer  systems  in 
the  world,  the  Cyber--76. 

The  C.vber-76  Ls  a  "supercomputer" 
developed  by  the  Control  Data  Corp.  of 
Minneapolis.  Minn.  It  is  a  .scientific  mar- 
vel, estimated  to  be  from  12  to  18  years 
ahead  of  any  computer  system  in  the 
Soviet  Union  and  its  satellite  countries. 


It  serves  as  a  "brain  center"  of  the 
Pentagon,  of  the  U.S.  Air  Force,  of  the 
supersecret  National  Security  Agency, 
of  the  Energy,  Research  and  Develop- 
ment Agency,  and  of  the  National 
Aeronautics  and  Space  Administration, 
An  older  model,  the  Cyber-74,  will  be 
used  by  NORAD.  Repeat,  an  older  model. 
One  can  only  ask  in  amazement: 
"What  can  the  officials  of  the  U.S. 
Government  be  thinking  of  when  they 
allow  the  exijort  of  tools  that  can  be 
used  to  destroy  las?" 

Tliose  who  defend  these  suicidal  sales 
argue  weakly  that  the  Cyber-76  will  be 
used  only  to  process  weather  forecasting 
data.  They  .say  that  we  can  trust  the 
Communists  to  be  true  to  their  word 
when  they  assure  us  that  they  will  not 
use  the  Cybcr-76s  capacity  for  strategic 
military  applications. 

Moreover,  those  who  want  the  .sale 
argue  that  safeguards  will  be  built  in  so 
that  the  Soviets  cannot  use  the  devas- 
tating militarj'  potential  of  the  Cyber-76. 
They  plan  on  providing  for  onsite  moni- 
toring by  one  or  two  Control  Data  tech- 
nicians. 

But  many  computer  exijerts — inside 
and  outside  of  Government — have  ex- 
pressed skepticism  about  these  assur- 
ances. Some  have  explained  their  basis 
for  skepticism.  It  seems  that  it  is  all  too 
easy  for  a  Soviet  technician  sitting  next 
to  the  monitors  to  feed  in  military  prob- 
lems without  the  Control  Data  technician 
being  aware  of  it. 

Last  year,  then  Secretary  of  State 
Henry  Kissinger  intervened  to  approve 
the  export  to  the  Soviet  Union  of  Con- 
trol Data's  Cyber-73  system.  Cyber-73  is 
a  very  high-.speed.  large  volume  ad- 
vanced third-generation  computer  suit- 
able for  nuclear  weapons  calculations, 
for  antisubmarine  warfare,  for  large 
phased-array  radar  to  track  enemy 
ICBMs  and  for  other  purposes. 

Sales  of  similar  nature  have  been  ap- 
proved in  the  past  by  other  administra- 
tions. But  we  have  a  new  administration 
and  a  new  head  of  the  Natiohal  Security 
Council.  The  decision  now  rests  on  their 
shouldeis.  It  is  Mr.  Brzezinski  who  is 
facing  a  major  test  that  could  affect  the 
future  of  our  country.  Will  he  reassess 
the  Kissinger-  policy  of  transferring  to 
the  Soviet  bloc  sophisticated  technology 
with  critical  strategic  implications? 

More  importantly,  are  the  National  Se- 
curity Council  and  the  present  adminis- 
tration committed  to  curbing  the  grow- 
ing Soviet  strategic  advancement?  Or. 
are  these  officials  willing  to  aid  the  Com- 
munist effort  by  exporting  militarily  vital 
strategic  computers.  It  is  my  sincere  hope 
that  the  administration  will  not  repeat 
tlie  mistakes  of  its  prcdeces.<or  and  will 
)3rchibit  the  export  of  the  Cyber-76. 

Mr.  Siieakcr.  I  would  like  to  take  this 
opportunity  to  place  in  the  Record  an 
article  written  by  Mr.  Miles  Co.stick 
which  examines  the  implications  of  the 
proposed  export  of  the  Cyber-76  to  the 
Soviet  Union.  I  believe  that  it  will  brinw 
into  clear  view  the  threat  to  our  Nation 
po.-ed  by  those  businessmen  who  are  will- 
ing to  "cash  in  on  the  Communists'  need 
f oi\  advanced  comiMiter  technology. 
The  article  follows : 
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The  Strategic  Dimension  or  the  U.S.  Com- 
puter Exports  to  the  U.S.S.R. 
(By  Miles  Costlck) 
Recent  series  of  atrthorltattTe  studies — 
CIA.  Defen.se,  Library  of  Congress,  Congree- 
ilonal  Budget  Office,  and  NATO — have  one 
ihlng  In  common:  their  concern  for  rapidly 
(  eterloratlng  U5.  defense  posture  In  face  of 
i  n  unprecedented  Soviet  military  buUd-up. 
The  non-partisan  Congressional  Budget 
4>fflce  (CBO)  In  a  new  study,  entitled  "SALT 
(  nd  the  U.S.  Strategic  Forces  Budget",  em- 
j  hasizes  that  the  Soviet  Union  Is  driving 
1  ard  for  decisive  strategic  superiority  over 
the  VS.  rather  than  strategic  equilibrium 
I  etween  the  superpowers.  Neither  detente 
1  or  the  Strategic  Arms  Limitation  Talks 
(  SALT  I  and  SALT  H)  have  slo-x-ed  the  Soviet 
c  rive  for  supremacy. 

Viewing  the  overall  Soviet  objectives  It 
decomes  clear  beyond  any  doubt  that  the 
T  S  SJl.  Ti'.so  strives  to  attain  scientific  and 
t  ;chnolc,v;ii.al  superiority,  which  then  can  be 
translated  Into  a  margin  of  military  advan- 
tage.   The    superiority    in    high-technology 

reas  is  of  paramount  importance  in  effec- 

ve  military  systems. 

Last  year,  la  his  statement  before  the 
rtouse  Committee  on  Appropriations.  Dr. 
Halcolm    Currle.   then    director   of    Defense 

esearch  and  Engineering,  said : 

"American  security,  like  the  American 
etonomy.  stands  on  a  foundation  of  techno- 
litglcal  superiority.  We  need  superteicjty  In 
defense  technology  ...  In  military  operations 
traditionally  depend  on  superior  quality 
t^  Compensate  for  inferior  numbers." 

Computer  technology,  in  partlcultr.  plays 
aj  paramount  role  In  the  change  of  military 
technology  and  .itrategj-.  Many  exports  point 

0  jt   that   numerous   other   technologies   are 
revolutionizing  warfare,  such  as  glro«.  lasers. 

■ionics,  nucleonics,  and  propulsion.  This  is 
thie.  yet  In  one  way  or  another  all  emerging 
t(  chnologies,  Including  computer  technology 
l*se!f,  are  dependent  on  computers.  For  ex- 
a  np!e.  the  world's  most  advanced  computers 
(i!.g..  ILLIAC  IV.  CDC  STAHr-100.  Texas  In- 
sllrument.-'  ASC  and  Goodyear's  STARAN  IV) 

re    built    with    the    assistance    of   several 

1  ir^e  computers. 
In  short,  today's  emerging  technologies  are 

al  dependent  on  computers  a.s  the  technolo- 

of  the  first  Industrial  revolution  were 

nt  on  energy. 

Without  computers  modern  weapons  sys- 

could  not  be  built.  Integrated,  tested, 

ployed,   kept  combat-ready  and  operated. 

fact,  weapons  such  a.s  missiles,   aircraft. 

ks,  high-p>erformance.  satellite-based  sur- 

illance  s\-stems,  ABM  defense  8>"stems  and 

slibmarlces  Incorporate  computers  as  part  of 

elr    armament.   Avionics   are   intrinsically 

uter-Unked.    So    Is    missile     accuracy. 

'.(copters  and  airplanes  used  against  tanks 

8  provided  with  computers  and  computer 

ks    to   obtain   the   real    time    Information 

^eded   for  effective   battlefield    Interaction.. 

conclusion,  there  are  no  modern  weapon 

'ems  that  are  not  dependent  upon  hlgh- 

sJeed  computers. 

Computers  have  also  become  Indispensable 
to  sciences.  Industry,  crime  control,  so- 
I  management,  and.  Indeed,  all  walks  of 
e  for  which  Information  proceseing  Is  Im- 
portant. The  power  for  good  or  evil  of  these 
hinei  is  beyond  exaggeration. 
fao.  the  present  era  of  technological  com- 
p<  titlSi  with  the  Soviet  Union,  the  United 
States\nJoys  now  and  Is  expected  to  main- 
tain a  ten-  to  fifteen-year  lead  in  computer 
te-hno!ogv.  provided  that  there  Is  no  111- 
cffTsldered  export  to  the  Soviet  Union  and  to 
other  communist  dominated  countries. 
F<  r  It  is  known  to  our  intelligence  commu- 
nily  that  any  technology  tran.sferred  to  a 
Sc  Viet  satellite,  or  for  that  reason  to  Tugo- 
s!<  via.  was  In  t'orn  made  available  to  the 
Scjviet  Union. 

SOVIET     COMPITTEX     TFCHWOLOCT 

Computer  technology  In  the  Soviet  Union 
Is  almost  entirely  Imported  from  the  West. 
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In  the  early  1930'8,  the  U.S.S.R.  was  Im- 
porting unit  record  equipment  manufactured 
by  Powers  and  Hollerith.  The  SAM  buslnesa 
machine  plant  was  eetabllsiied  In  Moscow 
in  1932  and  began  to  produce  copies  of 
Western  machines.  This  practice  of  copying 
earlier  models  of  Western  machines  con- 
tinues to  the  present  time,  sdthough  Soviet 
modifications  of  the  Western  models  are  now 
more  frequent,  so  that  the  copies  are  not  as 
faithful  as  they  once  were. 

The  list  of  computer  technological  ad- 
vances pioneered  In  the  West  that  made 
their  appearance  in  the  Soviet  Union  after 
a  lag  of  from  three  to  twelve  years  is  rather 
lengthy.  The  point  to  be  made  Is  that  vir- 
tually all  significant  technological  Innova- 
tions In  computer  technology  have  occurred 
In  the  West.  Advances  In  Soviet  computer 
technology,  have  been,  without  significant 
exception,  direct  transplantations.  Obviously, 
this  may  not  always  be  the  case.  If  com- 
puter technology  In  the  USSR,  receives  the 
required  Input  from  the  West,  and  If  the 
Soviet  authorities  decide  to  elevate  It  high 
on  the  scale  of  priorities — and  that  appears 
to  be  the  case — it  Is  reasonable  to  expect  that 
there  will  be  independent  Soviet  contribu- 
tions to  this  technology. 

There  are  stveral  significant  features  of 
Western  computer  technology  that  the 
Soviets  have  failed,  thus  far,  to  aquire.  The 
first  of  these  is  the  technique  of  large-scale 
mass  production  of  hlch  quality  computer 
components,  subsysteins,  and  system.s.  For 
all  practical  purpoties.  each  Soviet  computer 
Is  a  custom-made  Item.  A  second  element 
that  the  Soviets  have  yet  to  master  Is  relia- 
bility engineering  and  quality  control.  Third, 
but  certainly  not  leant,  the  Soviets  have  yet 
to  Inject  Into  their  computer  industry  the 
"kind  of  creative  dynamism  so  characteristic 
of  tho  Western  .computer  scene. 

The  gap  separating  contemporary  Western 
computer  software  -  and  that  employed  in 
the  Soviet  Union  is  enormous.  It  Is  no  exag- 
geration to  say  that  the  state  of  Soviet  soft- 
ware in  1977  Is  no  further  advanced  than 
Western  software  was  in  1961.  However  In- 
teresting Soviet  work  on  the  theory  of  auto- 
matic programming  may  be.  It  has  not  con- 
tributed to  software  that  would  economize 
programming  time  and  make  computers 
Ttiore  Accessible  to  more  users. 

The  best  Soviet  computer  produced  In 
series  Is  BESM-6,  which  was  introduced  in 
1967.  Some  of  these  machines  have  been 
sold  to  India,  Pakistan,  Afghanistan,  and 
Ea.stem  Europe,  which  lack  hard  currency 
to  buy  more  advanced  equipment  from  the 
West  or  Japan.  One  mtist  stress,  however, 
that  the  Soviet  capacity  to  produce  DESM-6 
Is  llnalt.ed  to  about  35  machines  per  year, 
that  demand  for  them  within  the  U.S.S.R. 
and  its  bloc  considerably  exceeds  supply,  and 
that  at  least  14  different  machines  In  the 
United  States,  the  United  Kingdom.  Oer- 
many,  France  and  Japan,  in  1967,  were  vastly 
superior.  / 

One  of  the  main  Inferiority  of  Soviet 
computers  Is  in  their  memory  storage,  both 
internal  and  external.  Even  the  most  ad- 
vanced computers  produced  in  the  Soviet 
Union  and  East  Germany  demonstrate  the 
acuteaess  of  the  problem  with  mass  memory 
storage. 

Almost  precisely  12  years  ago.  one  of  the 
highest  officials  In  the  Soviet  Academy  of 
Sciences  In  Moscow  leaked  the  Soviet  deci- 
sion to  proceed  with  development  of  a  fam- 
ily of  third-generation  computers,  closely 
patterned  after  the  IBM-3C0  series.  The 
working  name  for  the  project  wa-s  RYAD. 
which  Is  the  Russian  word  for  series. 

It  is  Interesting  to  observe  that  the  KGB 
agents,  in  middle  sixties,  were  able  to  steal 
IBM-360  series  of  computers  and  their  blue- 
print and  specifications  from  West  Germany. 


'  "Software"  refers  to  the  programming 
languages  and  other  aids  that  assist  com- 
puter users  to  avail  themselves  of  the 
machine. 


These   served   as  a   base   for  production   of 
RYAD  series. 

Several  years  went  by  before  any  mentions 
of  the  ambitious  undertaking  were  seen  In 
the  Soviet  Uierature.  The   "official"  version 
of  the  Unified  System  (ES) — the  RYAD  sys- 
tem   In   other    words — development    history 
places  the  date  of  the  decl-slon  to  proceed  in 
December,  19G9.  Clearly,  this  is  at  least  five 
years  after  the  fact.  The  1969  reference  point 
actually  refers   to  the  signing   of  a  multi- 
lateral agreement  between  the  USSR,  Bul- 
garia, Czechoslovakia,  East  Germany  (GDR), 
Hungary,  and  Poland   to   cooperate  on  the 
ES  project.  Finally,  In   1973  the  first  com- 
puters   In    the    ES   series    went   on   display. 
These    were    ES-1020    and    ES-1030,    In    the 
USSR,  and  the  visitors  to  East  German  ex- 
hibition were  shown  the  E5-1043  prototype. 
In.  the  Soviet  Union,  ntost  significantly,  the 
top  machines  in  the  series,  the  ES-I050  and 
ES--1060,  were  missing.  In   1975  the  Soviets 
finally  displayed  the  ES -1050  prototype,  but 
it  was  obvious  to  the  visiting  experts  that 
they  had  serious  problems  with  the  machine 
and    its   peripheral    etiulpment.    They   were 
far   from   capacity   to   produce  a   workable 
computer  system  in  serie.?.  The  top  machine, 
the   ES-1060   that   may   be   similar   to  IBM 
360/75,  was  miss.lng  again,  and  the  Soviets 
openly  admitted  that  It  was   (and  still  Is) 
far  from  completion.  All  the  evidence  avail- 
able suggests   that  the  Soviets  have  failed 
In  their  attempt  to  develop  and  mass  pro- 
duce dependable  third  generation  computer 
systems. 

TECHNOLOCT   TRANSFER 

lu  View  of  the  fact  that  It  was  tinable 
to  abridge  the  computer  gap  between  itself 
and  the  West,  the  Soviet  Union  is  intensi- 
fying Its  efforts  to  obtain  large  computer 
systems  and  computer  manufacturing  tech- 
nology from  the  West.  The  RYAD  system 
Itself  is,  of  course,  an  example  of  adopting 
a  Western  computer  design.  At  present. 
Western  manufacturers  are  more  than  will- 
ing to  sell  their  wares  In  the  Soviet  Union 
and  Eastern  bloc  countries,  make  licensing 
a^eements,  install  complete  manufacturing 
plants,  and  launch  development  efforts 
jointly  with  communist  governments.  The 
only  real  obetE,cle  to  these  efforts  are  the 
export  controls  placed  on  computer  systems 
of  certain  size  and  associated  equipment  by 
CoCorrt  (Coordinating  Committee  composed 
of  United  States,  NATO  nations,  and  Japan) 
and  the  UjS.  Export  Administration  Office. 
A.s  might  be  expected,  the  current  export 
control  policies  arc  considered  too  restric- 
tive by  the  U5.  computer  IndiLstry.  On  the 
other  hand,  the  exnerts  both  Inside  and  out- 
side of  government  tiew  with  alarm  the  dis- 
mantling of  export  controls  resulting  from 
Kl.-:slnger"8  detente  policy. 

Three  aspects  of  technology  transfer  are 
Involved  in  the  export  administration  Ques- 
tion: (1)  tran-sfer  of  products.  (2)  transfer 
of  manufacturing  capability  (eg.,  manufac- 
turing and  testing  eaulpment  or  entire  fac- 
tories), and  (3^  trarsfer  of  deslcn  and  manu- 
facturine  technology  and  know-how.  The 
third  forms  a  base  on  which  the  receiving 
country  can  build  Its  ovm  research,  develop- 
ment, and  manufacturlns  capabilities.  All 
three  arpccts  are  Involved  in  exporting  com- 
puter technology  to  the  Soviet  Union  and 
Its  satellites. 

Soviet  efforts  to  obtain  from  us  the  ad- 
vanced computer  systems  and  technology 
has  not  been  without  success.  In  his  testi- 
mony on  April  12,  1974.  before  an  executive 
session  of  the  Congressional  Subcommittee 
on  Priorities  and  Ekxinomy  In  Government, 
William  Colby,  then  director  of  the  CIA, 
stated  that  the  Soviets  "have  been  getting 
military  technology"  from  the  West.  When 
Chairman  V/lll!am  Proxmire  Inquired  about 
the  natvire  of  that  technology,  Mr.  Colby 
replied:  "Comuputers.  some  scientific  In- 
struments, and  advanced  equipment." 
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Control  Data  Corporation,  General  Elec- 
tric, Hewlett-Packard  Co.,  IBM,  Sperry-Unl- 
vac  and  RCA  among  American  computer 
firms,  have  all  sold  computers,  related  equip- 
ment and  some  technology  to  the  USSR  and 
its  satellites.  Only  during  the  last  four  years 
the  U.S.  computer  and  electronic  equipment 
manufactures  have  sold  to  the  communist 
governments  over  $300  million  worth  of 
computers  and  related  equipment.  This  sum 
does  not  include  the  clandestine  trade  which 
also  flotirishes. 

Control  Data  Corporation  of  Minneapolis, 
Minnesota  is  one  of  the  largest  suppliers  of 
computers  to  the  communist  governments. 
Bo  far,  CDC  has  sold  to  the  Soviet  bloc  and 
Red  China  about  50  large  computer  systems. 
For  example,  CDC,  in  1968  provided  a  sec- 
ond-generation 1604  computer  system  to  be 
installed  at  the  Soviet  nuclear  facility  at 
Dubna  near  Moscow.  In  1972,  Control  Data 
sold  the  Soviet  Union  a  third-generation 
CDC  6200  system  computer,  which  processes 
one  million  Information  per  second,  consid- 
erably more  than  any  known  Soviet  com- 
puter at  that  time.  Since  that  time  CDC 
sold  its  6400  computer  system  with  comput- 
ing power  of  1 ,19  million  operations  per  sec- 
ond; this  system,  more  powerful  than  CDC 
6200,  was  al.so  delivered  to  the  Joint  Insti- 
tute for  Nuclear  Research  at  Dubna,  USSR. 
In  addition,  CDC  delivered  Its  nexj^enera- 
tlou  computer  Cyber  72-14  to  the  Nuclear 
Research  Institute  at  Swlerk,  Poland,  In 
May  1973.  In  sununor  of  1974  a  CDC  Cyber 
72-16  was  exported  to  Poland,  to  be  Inst.iUed 
at  Jagellonlan  University  at  Krakow,  to  be 
used  for  "scientific  research".  The  CDC 
Cyber  72-16  Is  comparable  to  the  prevlou.sly 
sold  Cyber  72-14  with  the  exception  of  hav- 
ing a  larger  memory. 

In  October  1973,  Control  Data  signed  an 
agreement  with  the  Soviet  government 
which  calls  for  the  Joint  development  of  tho 
next  generation  of  large  high-speed  com- 
puters. In  addition,  this  agreement  calls  for 
CDC  to  construct  a  plant  for  manufacturing 
of  new  computers,  of  most  modern  peripheral 
devices,  and  of  software.  The  plant,  in  the 
usual  Soviet  style,  would  be  one  of  the  larg- 
est in  the  world.  This  venture,  if  allowed, 
would  not  only  create  a  full-blown  competi- 
tor for  our  overseas  computer  sales,  but  al.so 
it  would,  by  moving  the  Soviets  10-15  years 
Into  the  future,  enormously  upgrade  their 
military  potential.  Afnerlcan  sources  in  our 
embassy  in  Moscow,  at  that  time,  put  the 
agreements  worth  at  above  S500  million. 

The  official  Soviet  news  agency  TASS 
which  announced  the  signing  of  the  agree- 
ment with  the  CDC  also  went  on  to  reveal. 
"Talks  ere  underway  on  the  sale  of  high- 
speed 'Cyber"  electronic  computers." 

This  raised  eyebrows  In  some  of  Washing- 
ton's more  sensitive  sanctums.  U.S.  officials 
as  well  as  Control  Data  executives  were  sur- 
prised that  TASS  announced  any  dialogue 
on  the  Cyber  computer  system,  lor  Cyber  is 
the  top  line  of  CDC  computers  and  at  the 
time  it  was  not  on  the  list  of  items  per- 
mitted for  export  to  the  communist  govern- 
ments. 

Finally  on  Sept.  30,  1976,  National  Security 
Council  under  Henry  Kissinger's  appointee 
Lt.  Gen.  Brent  Scowcroft,  in  extreme  discre- 
tion, approved  the  sale  of  the  Control  Data's 
Cyber  73  computer  system  to  the  Soviet 
Union.  The  value  of  the  transaction  to  CDC 
was  about  $6  million  and  to  the  Soviets  about 
10  years  leap  in  computer  technology  plus 
a  new  acquired  strategic  capability. 

On  October  12,  1976,  the  National  Security 
Council  approved  the  sale  of  two  CDC  Cyber 
172  computer  systems  to  Red  China,  Through 
acquisition  of  Cyber  172  computers  the 
Chinese  commtnilsts  gained  capabilities 
which  they  have  lacked  before,  since  their 
computer  technology  is  about  20  years 
behind  that  of  the  United  States. 


The  Energy  Research  and  Development 
Administration  (ERDA)  and  the  Pentagon 
objected  to  the  sale  of  computers  on  the 
ground  that  both  systems— the  Cyber  73  and 
Cyber  172 — were  suitable  for  nuclear  weapons 
calculations,  for  anti-submarine  warfare,  for 
large  phased-array  radar  to  track  enemy 
ICBM's  and  for  other  military  applications. 
For  example,  a  next  higher-capacity  com- 
puter in  the  Cyber  70  series,  the  Cyber  74-18 
is  now  being  used  In  USAF's  Cobra  Dane 
phased-array  radar  on  Shemya  in  the 
Aleutian  Islands,  and  a  newer  version,  the 
Cyber  174,  will  be  used  in.  the  Air  Force's 
two  new  Pave  Paws  phased-array  radars  to 
be  Installed  on  the  East'  and  West  Coasts  to 
detect  enemy  submarine-launched  ballistic 
missiles. 

Control  Data  is  also  an  "avantgardist"  as 
far  as  joint  plant  ownership  and  technology 
transfer  are  concerned.  Since  1973  the  CDC 
operates  with  Rumanian  government  a  joint 
manufacturing  company  ROMCONTRO- 
DAT.\  in  Bucharest.  The  factory  utilizes  CDC 
technology  for  production  of  peripheral 
equipment  such  as:  display  terminals,  high- 
speed printers  and  card  punchers.  Tliis  year 
CDC  uplifted  its  production  in  communist 
Rumania  by  advancing  the  technology  of  its 
products. 

Since  the  Communist  computer  makeis 
produce  Inferior  peripheral  equipment  it  has 
a  bearing  on  the  overall  capacity  of  com- 
puters produced  In  the  Soviet  bloc.  Obvious- 
ly, the  CDC  peripheral  equipment  manufac- 
tured ill  Rumania  enh.'inces  across  the  board 
the  performance  of  Soviet  and  other  com- 
puters produced  In  satellite  countries. 

CDC  had  an  agreement  with  the  Soviet 
Union  to  manufacture  100-mcgablt  disk 
memory  in  the  USSR,  The  production  of 
100-me?;ablt  disk  memory  units  would  have 
considerably  enhanced  Soviet  computer 
capabilities,  which  In  turn  would  have  en- 
hanced its  military  capabilities  as  well. 
Fortunately,  the  export  licen.se  was  denied 
to  CDC. 

The  final  Insult  came  with  the  sale  of  the 
top  of  the  line  super-compnler  Cvber  76  to 
the  Soviet  Union.  It  Is  a  typical  strategic 
computer,  suitable  for  nuclear  weapons  cal- 
culations and  especially  for  sophisticated  air 
defense.  Cyber  76  handles  normally  about  10 
to  12  million  in.structions  per  second,  and 
with  some  software  Its  speed  is  con.siderably 
higher.  It  serves  as  a  part  of  the  "brain 
center"  of  the  Pentagon,  of  the  U.S.  Air 
Force,  of  the  super-secret  National  Security 
Agency,  of  the  Atomic  Energy  Commission, 
and  of  the  NASA. 

The  experts  contend  that  Cyber  76  will 
provide  Soviet  military  with  rapabllltles  of 
critical  strategic  Imoortance.  For  example, 
the  Soviets,  with  use  of  Cyber  76,  could 
neutralize  our  entire  D-52  bomber  force  or 
vastly  Improve  their  nuclear  force  capabili- 
ties. 

According  to  highly  placed  sources  within 
the  U.S.  Government  the  pending  export 
license  for  Cyi>er  76  will  be  approved  within 
60  davs.  since  no  one  so  far  has  raised  any 
objections  to  its  sale  to  the  Soviet  Union. 

CONCLUSION 

At  the  time  when  Carter  Administration 
is  energetically  working  to  limit  the  Soviet 
massive  military  buildup,  or  at  lea.st  to  place 
a  cap  ou  further  Soviet  strategic  expansion. 
It  becomes  obviou.sly  counteroroductive  to 
supply  them  with  most  advanced  strategic 
computers  which  will  enable  the  Soviets 
to  abridge  qualitative  gap  which  exists  be-  , 
tween  the  United  States  and  the  USSR. 

In  1921,  Lenin  made  the  statement.  "The 
c:\nit.ill.st  countries  .  .  .  will  supnlv  us  with 
the  materials  and  technology  we  lack  an-l 
will  restore  our  military  irdustry,  which  we 
need  for  our  future  victorious  attacks  upon 
our  suppliers.  In  other  words,  they  will  work 
hard  in  order  to  prepare  their  suicide." 


In  1973,  Soviet  Communist  Party  boss 
Leonid  Brezhnev  defined  detente  in  the  fol- 
lowing statement  made  to  the  members  of  his 
Politburo  and  communist  leaders  of  War- 
saw Pact  countries: 

"We  communists  have  got  to  string  along 
with  the  capitalists  for  a  while.  We  need 
their  credits,  their  technology,  and  their 
agriculture.  But  we  are  going  to  continue 
a  massive  military  buildup,  and  by  the  mid- 
dle 1980s  we  win  be  In  a  position  to  return 
to  a  much  more  aggressive  foreign  policy 
designed  to  gain  the  upper  hand  in  our 
relationship  with  the  West." 

In  its  study  Detente  in  Soviet  Strategy. 
Defense  Intelligence  Agency  of  the  United 
States.  Informs  American  President  in  one 
of  the  paragraphs : 

"11,  The  Soviets  needed  Western  trade, 
capital  and  technology — notably  advanced 
US  technology — not  only  for  economic  rea- 
sons. They  value  economic  strength  largely 
for  its  contribution  to  Soviet  political  and 
military  power.  Thus,  the  detente  policy 
seeks  to  facilitate  building  a  powerful 
operating  base  from  which  Soviet  foreign 
policy  goals  can  be  pursued." 

The  proclaimed  objective  of  eventual  vic- 
tory for  "socialism"  on  a  world  scale  makes 
it  clear  that  any  accommodation  with  the 
Westei^  powers  is  a  purely  temporary  phase 
while  the  Soviet  Union  and  its  satelltes 
around  the  world  build  up  their  strength  In 
the  advancement  of  that  standing  objec- 
tive. It  is  paradoxical  for  the  West  to  assist 
a  military  might  of  a  regime  dedicated  to 
destroy  Its  creditors. 

Mr,  Speaker,  I  had  a  gentleman  from 
the  Control  Data  Corp.,  come  into  my  of- 
fice a  few  days  ago  to  try  to  give  me  the 
rationale  as  to  why  they  are  asking  the 
Commerce  Department  and  DOD  and 
President  Carter  to  approve  this  sale.  I 
had  never  hearfl  such  pathetic  justifica- 
tions and  rationalizations  in  all  my  life. 

The  public  relations  vLsitor  .said  the 
Soviets  are  not  15  years  behind  us  in 
computer  technology,  they  are  only  5 
years  behind  us.  What  is  that  illogical 
response  supposed  to  mean?  By  all  means 
let  us  close  that  5-year  gap.  since  they 
are  tracking  us.  anywav?  Then  he  said 
the  Soviet  Union  needs  the  Cyber-76. 
made  by  his  firm.  Cont'ol  Data,  because 
there  is  a  hole  in  weather  reporting  in 
the  Moscow  area.  What?  As  if  our  sat- 
ellites cannot  pick  up  whether  or  not 
they  have  fronts  or  storms  or  even  cloud 
fo  mations  anywhere  around  the  world. 
We  see  the  .satellite  weather  maps  evei"y 
night  on  our  TV  news  programs. 

He  .said  the  Soviets  need  the  advanced 
computer  for  earthquake  research.  I 
guess  at  the  e.\pen.se  of  a  possible  man- 
made  nuclear  earthquake  for  us  in  a  So- 
viet ICBM  attack.  I  asked  the  man  from 
Control  Data  if  he  felt  the  KGB  jast 
might  possibly  walk  into  wherever  the 
Cybpr-76  is  installed  in  the  U.S.S.R.  and 
ask  to  run  "a  few  problems'?  And  if  so. 
would  the  KGB  people  be  told  to  "go 
away"  by  the  Soviet  weather  people? 

He  said,  "You  don't  have  to  worry 
about  that.  We  are  going  to  have  a  Con- 
trol Data  tech-ren  at  the  scene." 

I  inquired  if  their  tech-rep  would  be 
sleeping  on  the  Cyber-76  with  a  bazooka. 
What  an  inane  thing  to  tell  a  U.S.  Con- 
gressman. This  complex  equipment  is 
poine  to  be  placed  right  in  the  hands  of 
a  nation  that  has  warned  us  on  many  oc- 
casicBs  they  want  to  de»stroy  us  and  our 
way  of  life.  I  am  goinc  to  continue  to 
read  into  the  Congressional  Record  and 


o  bring  this  issue  before  the  Members 
(if  this  Chamber,  until  I  get  the  Com- 
]nerce  Department  to  jerk  all   licenses 

iving    American    computer    com.panles 
ihe  right  to  sell  the  Soviets  "the  rope 
' iith  which  they  will  hang  us." 
Thank  you,  Mr.  Speaker. 
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A  TRIBUTE  TO  CMSGT.  THOMAS 
J.  BIEL 

(Mr.  HANIEHf  asked  and  Vsas  given 
llermlssion  to  extend  his  remark.^  at  this 
\  oint  in  the  Record  and  to  include  ex- 
t:  aneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  I  would 
like  to  take  a  momeiU^'topay  tribute  to  a 
reat  American,  ayman  who  has  spent 
ihost  of  his  life  ir»/Gie  service  of  his  coun- 
ts' 

Over    this    past    weekend.    CMSGT. 

'^'homa.s  J.  Bid  participated  in  his  last 

rill  at  the  Hancock  Air  Ba.se  in  North 
Syracuse  N.Y.  His  militarj-  career  began 
ii  Massachusetts  in  1338.  It  included  5 
V  ears  of  active  duty  durine  World  War  n 
ifi  rho  Ar>ny  Air  Corps. 

Sergeitnt  Biel  joined  Syracu."=e"s  138th 

.utical  Fightor  Squadron  on  October 
2b.  1947.  Only  a  few  month.«;  later,  he 
s  arted  working  for  the  unit  full  time 
a  ^  an  air  technician.  He  ."^aw  active  duty 
ill  Phal.sbourfT.  France,  durlnp  the  Ber- 

n  crisis  In  1961.  and  al-o  at  Cannon  Air 
Force  Base,  N.  Mex..  during  the  Pueblo 
if.cident  inl9G8. 

Sergeant  Biol  will  retii'c  as  Hancock 
E^u=;e  quality  control  superintendent  and 
a  Guard  member  as  NCOIC  of  the 
qliality  control  section  of  the  174th  Con- 
.'JoHdateti  Aircraft  Maint^-nance  Squad- 
n  »n.  He  will  ofiSclally  have  more  than 
3  '  years  of  sen'ice  when  hi.--  retirement 
l?f  comes  effective  J'jne  2. 

He  and  his  wife.  Helen,  hve  at  337 
\t'ii;ton  Street  in  S>Tacuse.  They  have 
tliree  children.  Includinfr  a  son  still  in 
college. 

In  retirement.  Serpeant  Eitl  Intends 
ti  pursue  his  hobby  of  rock  collecting 
aid  rock  polishing.  I  am  certain  my  col- 
le;igues  join  me  In  sending  tlianks  and 
v^rm  wishes  to  a  man  who  has  served 

<  Nation  proudly. 


RECESS 

The-  SPEAKER  pro  tempore  fMr 
rtjeger)  .  Pursuant  to  the  authority 
anfed  tl:e  Speaker  on  Friday,  May  13. 
77.  the  Chair  declares  a  recess,  subject 
th^  call  of  the  Chair,  to  receive  the 
fjrrner  Members  of  the  House  of  Rep- 

r(jsentatives. 
The  Chair  will   Inform  the  Members 
it  the  ceremonies  to  receive  former 

N|ember.s  ■^iil  begin  at  11 :30. 
Accordinily  (at  11  o'clock  and  18  mln- 

'ife.<:  a.m.> ,  the  House  stood  in  recess  sub- 

•^-t  to  the  call  of  the  Chair. 


RECEPTION  OF  FORMER  ME^rBERS 
OF  CONGRESS 

Tl!t  SPEAKER  of  the  Hou.se  presided. 

The  SPEAKER.  On  behalf  of  Uie  Chair 
1)  d  the  Cliamber  I  consider  It  a  high 
T  nor  and  a  distinct  personal  privileg"  to 
hi  'T  the  opportunity  of  welcoming  so 


many  of  our  former  Members  and  col- 
leagues in  the  Congress  as  may  be  pres- 
ent here  for  this  occasion.  We  all  pause 
to  welcome  them. 

This  is  a  bipartisan  affair,  and,  in  that 
spirit,  the  Chali-  is  going  to  recognize  the 
floor  leaders  of  both  parties. 

At  this  time  I  recc^nize  the  mfl,jority 
leader,  the  distinguished  gentleman  from 
Texas,  Mr.  .Jim  Wright. 

Mr.  WRIGHT.  Mr.  Speaker,  this  Ls  a 
warm,  wonderful,  and  festive  occasion 
when  we  can  welcome  back  oui-  friends 
and  fellow  laborers  in  the  vineyards. 

This  organization,  which  was  founded 
some  7  years  ago  by  our  beloved 
friends  Brooks  Hays  and  Walter  Judd. 
is.  I  guess,  one  of  the  most  exclusive 
fraternities  In  the  world.  We  honor  It 
because  all  of  us  hope  that  some  day  we 
will  live  long  enough  to  become  eligi- 
ble for  membership  therein.  We  want 
to  express  oiu'  appreciation  to  you  for 
having  developed  the  tradition  that 
there  will  be  no  blackballs  cost. 

We  are  honored  at  your  presence.  We 
are  thrilled  with  the  ach'e\i.T.ents  that 
you  have  set  in  motion.  It  demonstrates 
that  there  Ls  a  thread  of  common  under- 
standing interwoven  into  the  sometimes 
tattered  tapcstrj-  of  our  common  experi- 
ence which,  when  we  contemiolate  it, 
makes  tho.se  superficial  differences  be- 
tween Democrats  and  Republicans  dis- 
appear like  our  breath  from  a  looking 
glass  before  the  calm  breeze  of  reason. 
We  love  you  for  what  you  have  pone 
through.  We  sometimes  envy  you  for  no 
longer  having  to  go  through  what  we 
have  to  go  through.  All  of  you  look  re- 
markably the  same  except  you  appear 
more  relaxed  than  I  ha\e  seen  faces  In 
this  Chamber  look  during  the  past  4 
months. 

Atrain  I  say  that  wc  welcome  you  and 
thar^  you  for  the  great  contribution 
that  you  are  makinir  to  the  history  of  the 
United  States,  particularly  in.  your 
thrilling  project  for  an  oral  history  of 
the  Congrc-ss  to  be  reposed  in  the  Ll- 
brarj'  ot  Congress  for  future  historians 
to  know  of  the  meanings,  the  nuances, 
and  the  threads  of  human  experience 
that  ran  through  our  time. 

Mr.  Speaker,  I  appreciate  this  oppor- 
tunity on  belialf  of  the  majority  to  wel- 
come all  of  you  back,  even  those  of  you 
in  the  minority. 

The  SPEAKER.  In  view  of  tlie  fact 
that  the  minority  leader,  the  gentleman 
from  Arizona  CMr.  Rhodes)  ,  at  the  pres- 
ent time  is  with  our  former  President  of 
the  United  States  Mr.  Ford,  In  his  office, 
with  some  of  the  present  Members,  he  is 
delayed  and  will  be  appearing  on  the 
floor  very  shortly. 

As  I  look  around,  I  see  so  many 
friendly,  familiar  faces  that  bring  back 
nostalgia  and  Indeed  I  see  one  of  the 
prettiest  and  most  able  women  Members 
that  I  have  ever  seen,  the  lovely  Char- 
lotte Reid,  the  former  Member  from  Illi- 
nois. I  think  we  ought  to  have  Charlotte 
sing  us  a  song. 

We  will  continue  with  tlie  ceremony.  I 
will  turn  the  meeting  over  at  this  par- 
ticular time  to  the  honorable  former 
Senator  from  Delaware,  James  Caleb 
Boggs,  who  vrill  yield  appropriate  time  to 


the  former  Members.  I  would  appreciate 
it  if  the  Senator  would  yield  time  to  the 
gentleman  from  Arizona  (Mr.  Rhodes) 
the  minority  leader,  when  that  gentle- 
man comes  on  the  fioor. 

Mr.  JAMES  CALEB  BOGGS.  I  thank 
the  distinguished  Speaker  for  so  kindly 
recognizing  me  as  a  former  Member  of 
the  Senate.  I  want  also  to  say  that  I  am 
proud  to  have  served  la  this  great  body 
before  I  was  a  Senator  and  shall  alwaj's 
cherish  the  fond  moments  which  I  spent 
here. 

Mr.  Speaker,  on  behalf  of  all  the  more 
than  100  Members  of  our  organization 
who  have  gathered  tcday  for  our  Seventh 
Annual  Spring  Meeting,  we  all  wish  to 
express  om-  appreciation  to  you,  Mr. 
Speaker,  and  to  the  majority  leader,  the 
gentleman  from  Texas,  Mr.  Jim  Wright, 
and  also,  I  am  sure,  to  the  minority 
leader,  the  gentleman  irom  Arizona,  Mr. 
John  Rhodes,  when  he  comes  to  the 
floor,  and  to  all  of  our  former  colleagues 
in  the  Hoase  and  in  the  Senate  for  the 
warm  hospitality  which  you  have  so  gen- 
erously accorded  to  us. 

It  is  always  a  great  honor  and  priv- 
ilege fcH-  us  to  be  with  you  and  our 
former  colleagues.  You  all  have  oui-  best 
wishes  in  the  very  important  work  you 
are  dohig. 

I  om  pleased  to  report  to  j'ou  that  this 
has  been  a  year  of  great  progress  and 
grov.  th  for  the  Alumni  Association  of  the 
Congress.  We  now  nimber  some  500 
members  who  sen-ed  from  48  States  in 
the  House  and  Senate,  and  when  the 
ro-founders  of  our  Association,  the  gen- 
tleman from  Arkansas,  Mr.  Brooks  Hays, 
and  the  gentleman  from  Minnesota,  Mr. 
Walter  Judd,  conceived  the  idea  of  an 
Alumni  Association  of  tlie  Congress  some 
7  years  ago  this  spring,  they  envisioned 
among  other  things  two  principal  pro- 
gram areas  that  would  be  of  special  sig- 
nificance. 

One  was  to  conduct  an  oral  history 
of  the  Congress  in  which  the  recollec- 
tions and  rich  experiences  of  those  per- 
sons who  had  ser\cd  as  Members  of  the 
Congress  might  be  recorded  and  tran- 
scribed to  be  made  available  to  the  stu- 
dents and  .scholars  throughout  the  coun- 
try and  actually  throughout  the  world. 
We  are  happy  to  report  to  you  today 
that  the  National  Endowment  for  the 
Humanities  has  funded  our  oral  hLstorj' 
project  with  a  $108,000  grant  that  will 
enable  us  to  conduct  the  first  major  oral 
histor>'  of  the  Congress.  We  aj*e  veiT 
pleased  that  tiiis  project  will  be  directed 
by  the  renow-nc(i  oral  historian  who 
wrote  the  famous  biography  of  the  late 
Gen.  George  Marshall,  Dr.  Forrest  Pogue. 
Director  of  the  Elsenhower  Institute  at 
the  Smithsonian  Institution.  Sening 
with  him  on  our  advisory  board  are  Mr. 
Dan  Fenn,  director  of  the  Kemiedy 
Library,  and  Dr.  Alton  Frye  of  the  Insti- 
tute for  Congress. 

The  second  major  program  area  en- 
visioned by  our  founders  was  to  utilize 
as  a  resource  on  college  campuses  per- 
sons who  have  son-ed  in  the  Congress. 
No  sitting  Member  of  Congress  has  the 
time  to  spend  an  uninterrupted  week  on 
a  college  campu-s  even  probably  in  his 
own  district.  I  am  pleased  to  report  tliat 
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the  Ford  Foundation  has  funded  FMC 
with  a  pilot  program  grant  of  $14,250  to 
begin  this  program,  and  that  it  had  al- 
ready begim  with  our  first  visit  to  Ham- 
ilton College  by  our  colleagrie,  Ambassa- 
dor William  S.  Mailhard  of  California. 
This  fall  we  will  be  going  to  another 
dozai  campuses  throughout  the  country 
with  selected  former  members'  spending 
a  week  visiting  with  students,  college 
faculty,  townspeople,  and  others  to  in- 
terpret the  Conf<ress  as  an  institution. 
Mr.  Speaker,  I  want  to  report  that  our 
board  of  directors  imanlmously  voted, 
as  you  probably  know,  to  honor  the  dis- 
tinguished former  Memt>er  of  the  House 
and  Senate,  our  beloved  colleague,  Sam 
J.  Ervin,  Jr.,  with  the  presentation  of  a 
distinguished  .service  award  at  Williams- 
burg, Va.,  la.st  fall.  Senator  Erviu.  whom 
w-e  are  pleased  to  have  with  us  today, 
joins  former  Preijident  Ford.  Speaker 
John  McCormack,  and  the  late  long-time 
beloved  Hoo^e  Parlinmentnrian,  Lew 
Deschler,  as  recipients  oj.  this  recogni- 
tion for  their  splendixt-and  faithful  serv- 
ice in  th.e  Congress  and  to  the  Republic. 
This  year's  new  nominations  for  o-T;- 
cers  and  board  mem})eis  will  be: 

Horace  R.  Komegay  of  North  Caro- 
lina, pref^ident;  and  Charlas  B.  Bro\\-n- 
pon,  Indiana,  vice  president. 

Nominated  for  1-ycar  terms  on  the 
board  arc  Andrew  Biemiller.  Wisconsin; 
and  Robei-t  Tr.ft,  Jr.  of  Ohio.  Nominated 
for  2 -year  tem^s  are  Horace  Komegay 
of  North  Carolina,  and  Heni-j-  P.  Smith, 
HI  of  New  York. 

Tho'^e  nominat^'d  for  3 -year  terms  to 
the  Board  of  Directors  are  Hugh  Scott 
of  Pennsylvania;  WiUiam  S.  Maillinrd  of 
California;  Clare  B-.KJthe  Luce  of  Con- 
necticut; William  SjDong  of  Virginia; 
John  O.  Marsh.  Jr.,  of  Virginia;  and 
John  Monagan  of  Conne<?ticut. 

Mr.  Speaker,  I  could  not  help  but  men- 
tion those  names.  They  are  all  very  v/ell 
known  and  I  tliink  they  will  make  a  very 
impre.ssive  board. 

Mr.  Speaker.  I  am  pleased  to  report  to 
you  that  our  organization  is  vital  and 
grovi  ing  and  under  the  leadership  of  the 
now  president,  Hoi-ate  KoiTiegay.  if  he 
is  elected  this  afternoon  at  our  busine.ss 
meeting,  and  I  do  not  doubt  but  what  he 
will  be  elected,  and  the  new  board,  I  am 
sure  this  organization  will  continue  to 
make  a  substantial  contribution  to  the 
causes  of  good  government  and  repre- 
sentative democracy. 

I  wish  to  take  this  opportunity.  Mr. 
Speaker,  to  thank  and  commend,  in  the 
very  highest  terms,  our  staff,  Mrs. 
Dorothy  Beagent  as  secretary,  and  a  for- 
mer Member  of  Congre.ss  of  this  body 
is  our  executive  director,  Jed  Johnson  of 
Oklahoma.  Jed  Johnson  Is  a  real  spark. 
He  Is  very  effective  and  a  creative  person. 
He  is  hard  working  and  on  the  job.  He 
has  given  a  touch  to  the  organization 
which  has  helped  it  to  make  such  fine 
progress.  ,-— ^^ 

Also  I  want  to  take  this  opportunity 
to  thank  my  fellow  officers  and  directors 
and  committee  members  for  their  won- 
derful cooperation  during  this  year. 

Tlie  future  of  this  organization  holds 
great  promise  and  I  am  sui'e  much  hap- 
piness for  all  who  participate.  Tliis  meet- 


ing today  and  tomorrow,  May  19  and  20, 
promises  to  be  one  of  the  best  yet.  Tlie 
agenda  Includes  honoring  current  Mem- 
bers of  Congi-ess  this  evening  at  the  re- 
ception at  the  Congressional  Library  find 
hearing  a  few  remarks  from  our  former 
President  Ford  at  the  Ixmcheon  today. 

Mr.  Speaker,  as  you  have  said  and 
know,  the  Fonner  Members  of  Congress 
Is  a  bipartisan,  nonprofit  organization 
which  has  been  established  to  promote 
the  cause  of  good  government  at  the  na- 
tional level  by  strengthening  the  United 
States  Congress  as  an  Institution, 

The  Fonner  Members  of  Congress  seek 
to  develop  among  the  people  of  the 
United  States  a  better  understanding  and 
appreciation  of  the  role,  in  our  system 
of  government,  of  the  Congress. 

Mr.  Speaker,  we  are  very  happy  and 
enthusiastic  about  our  activities.  We 
would  like  io  report  briefly  to  you  and 
to  the  Congress  on  these  programs  and 
projects.  I  will  yield  to  individual  mem- 
bers of  committees  to  make  brief  reports 
after  I  have  had  the  honor  of  yielding 
to  the  minority  leader,  Jotis  Rhodes 

Mr.  RHODES.  Mr.  Speaker,  I  thank  my 
good  friend  the  former  Senator  from  the 
great  Slate  of  Delaware  for  yielding  to 
me. 

I  apologise  to  tlie  fonner  Memboi-s  of 
this  august  body  and  the  other  august 
body  for  being  necc.«.«arny  absent  when 
the  rcTcmony  begiin.  The  former  Presi- 
dent of  the  United  States,  as  many  knovv. 
is  in  town  I'.nd  will  be  speaking  with  the 
former  Members  later  on  in  the  day.  He 
met  with  the  Republican  leadership  of 
the  House  and  the  Senate  and  I  liave 
just  now  bid  him  adic)  for  the  time  being 
and  rushed  to  the  floor  so  that  I  mi;'ht 
have  a  chance  to  greet  my  deai-  friends 
and  former  >^ol!eagiies. 

It  is  a  real  pleasure  to  be  here  with 
you.  As  always  I  am  plca.sed  to  note  that 
you  all  look  .'•o  well.  I  am  reminded  how- 
ever of  an  incident  which  occurred  dur- 
ing the  25tli  reunion  of  my  class  of  the 
Harvard  Law  School.  We  had  a  bano.uet 
the  second  night.  After  the  banquet  was 
over  several  of  my  best  friends  met  in  my 
hotel  suite.  Since  we  had  not  seen  each 
other  for  quite  a  while  we  had  a  lot  to 
say  and  it  took  us  a  long  time  to  s^y  It. 
About  3  o'clock  in  the  morning  one  of  my 
friends  looked  and  .said:  "My  goodness, 
don't  we  all  look  good."  Then  another  one 
said:  "^'Of  course  we  all  look  good.  The 
ones  who  don't  look  good  did  not  come." 
That  may  be  the  situation  with  this  re- 
union today!  But  I  am  glad  always  to 
know  that  my  friends  have  prospered 
outside  of  this  womb  which  is  the  Hou.se 
of  Representatives  and  the  Senate. 

We  in  the  House  are  proud  of  the  work 
the  former  Members  of  Congi'ess  are  do- 
ing to  Interpret  the  Congress  as  an  In- 
stitution, as  they  are  uniquely  qualified 
to  do.  I  note  with  pleasure  that  the  Oral 
History  Pi'oject.  which  will  be  housed  In 
the  Library  of  Congress,  recently  has  been 
funded  by  the  National  EndouTnent  for 
the  Humanities  and  is  being  directed  by 
the  biographer  of  the  late  General  George 
C.  Marshall,  Dr.  Fon-est  Pogue,  Director 
of  the  Elsenhower  Institute  at  the  Smitli- 
sonian  Institute. 

I  am  also  pleased  to  learn  that  the 


campus  fellows  program  which  has  been 
fimded  by  the  Ford  Foundation  to  send 
Members  to  college  campuses  for  a  week 
to  Interpret  Congress  to  students  and 
faculty  has  been  initiated  by  our  long- 
time colleague  In  the  House,  my  class- 
mate of  1952  and  fonner  Ambassador  to 
the  OAS,  the  Honorable  BUI  Mallliard 
of  California. 

I  think  the  former  Members  of  Con- 
gress offer  a  unique  resource  and  per- 
spective to  inteipret  on  a  nonpartisan 
basis  the  Congress  of  the  United  States, 
which  regardless  of  our  party  aflBliation, 
Is  a  fundamental  faistitutlon  of  our  form 
of  representative  govermnent.  I  do  not 
need  to  embellish  that,  but  I  would  like 
to  say  that  In  my  own  travels  around  the 
country  I  find  that  the  Ignorance  of  the 
people  of  the  country  with  regard  to 
what  the  Congress  Is,  v.hat  It  can  do, 
what  It  cannot  do.  what  it  should  do,  and 
what  It  should  not  do,  Is  truly  amazing. 
I  genuinely  applaud  tlie  effort  the 
former  Members  are  making  to  enhance 
the  public's  knowledge  of  what  Con- 
gress has  done  and  the  impoj  tant  mo- 
ments of  recent  historj-. 

Again,  I  cwigratulate  all  of  you,  not 
only  on  coming  back,  but  on  the  obvious 
prosperity  w  hich  you  have  as  far  as  not 
only  material  wealth  is  concerned,  but 
also  the  fact  that  you  are  obviously 
healthy.  I  hope  that  each  of  you  will  take 
my  best  wishes  and  best  regards  to  your 
wives  and  to  your  fam.ilios.  Again,  I  as- 
sure you  that  one  of  the  really  fine  days 
for  all  of  us  in  any  session  of  Congress 
Is  the  day  we  have  a  chance  to  greet 
our  former  coUeaifucs,  In  whom  we  have 
sucli  fond  memories  and  for  whom  we 
have  such  deep  affection. 

Mr.  BOGGS,  Mr.  Speaker,  I  thank  the 
distinguished  minority  leader,  the  gentle- 
man from  Arizona  (Mr.  John  Rhodes) 
for  liis  very  kind  and  generous  remarks 
and,  I  might  say.  encouraging  remarks, 
and  for  your  hospitality.  We  are  always 
honored  and  proud  to  be  here  with  this 
great  bod.v  and  with  you  distingidshed 
Me;iibers. 

Mr.  Speaker,  I  a,«k  imnnimous  consent 
to  provide  a  list  of  name?;  of  former 
Members  of  Congres-s  present  to  go  into 
the  R.ECORD  and  1  a.sk  unanimous  consent 
that  some  of  the  committee  members 
who  due  to  the  limit?  cf  time;  will  not 
have  time  to  give  reports  be  permitted  to 
put  their  staten^ents  In  the  Record  at 
this  point. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman? 

There  was  no  objection. 

The  list  of  former  Members  is  as  fol- 
lows: 
Former    Members    op    Coxget^s    Attw^ddjc 

Seventh  ANNrM.  Spiiing  Meetinc;,  Wash- 
ington, D,C.,  MikT  19-20,  1977 

Hugh  Q.  Alexander  cf  North  Carolina. 

Elizabeth   (Mrs.  George)   Andrews  of  Ala- 
bam.i, 

Leslie  C.  Arends  ot  IlUuols, 

Robert  T.  Ashmore  of  South  Carcdlna. 

La  Mar  Baker  of  Temiessee. 

Robert  R.  Barry  of  New  York. 

Laurie  C,  Battle  of  Alabama, 

J.  Glenn  Beall,  Jr,  of  Maryland. 

Bob  Bergland  of  Minnesota. 

Andrew  J,  Blemlller  of  Wisconsin. 

John  A,  Blatnik  of  Minnesota. 

J.  Caleb  Boggs  of  Delaware. 
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William  O.  Bray  of  Indiana. 
Daniel  B.  Brewster  of  Maryland. 
Charles  B.  Brownson  of  Indiana. 
John  W.  Byrnes  of  Wisconsin. 
Terry  McOovern  Carpenter  of  Nebraska. 
Marguerite  Stltt  Church  of  Illinois. 
Frank  M.  Clark  of  Pennsylvania. 
Jeffery  Cohelan  of  California. 
A;bert  M.  Cole  of  Kansas. 
W.  Sterling  Cole  of  New  York. 
John  Sherman  Cooper  of  Kentucky. 
FVancls  E  Dorn  of  New  York. 
Wm.  Jennings  Br.  Dorn  of  South  Carolina. 
Clyde  T.  Ellis  of  Arkansas. 
Sam  J.  Ervln,  Jr.,  of  North  Carolina. 
Elizabeth  P.   (Mrs.  Joseph  R.)    Farrlngton 
of  Hawaii. 

Paul  A.  Pino  of  New  York. 

John  R.  Foley  of  Maryland. 

Edward  A.  Garmatz  of  Maryland. 

Tom  S.  Gettys  of  South  Carolina. 

John  J.  Gllllgan  of  Ohio. 

Ed  Gossett  of  Texas. 

Robert  A.  Grant  of  Indiana. 

Stanley  L.  Grelgg  of  Iowa. 

G.  Elliott  Hagan  of  Georgia. 

Harlan  F.  Hagen  of  California. 

Leonard  W.  Hall  of  New  York. 

Seymour  Halpern  of  New  York. 

Robert  P.  Hanrahaii  of  Illinois. 

Cecil  M.  Harden  of  Indiana. 

Ralph  R.  Harding  of  Idaho. 

Porter  Hardy,  Jr.,  of  Virginia. 

Brooks  Hays  of  -Arkansas. 

Don  Hay  worth  of  Michigan 

David  N.  Hender.son  of  North  Carolina. 

A.  Sydney  Herlong.  Jr.  of  Florida. 

Earl  Hogan  of  Indiana. 

Chet  Holifleld  of  Oallfrrnia. 

Craig  Hosmer  of  California. 

Evan  Howell  of  Illinois. 

William  L.  Hungate  of  Missotirl. 

J.  Edward  Hutchinson  of  Michigan. 

Frank  N.  Ikard  of  Texas. 

W.  Pat  Jennings  of  Virginia. 

Jed  Johnson,  Jr.  of  Oklahoma. 

Charles  R,  Jonas  of  North  Carolina. 

Paul  C.  Jones  of  Mis.souri. 

Walter  H.  Judd  of  Minnesota. 

Ja.Taes  Kee  of  West  Virginia. 

Hastings  Keith  of  Ma.ssachusetts. 

David  S  King  of  Utah. 

Horace  R.  Kornegay  of  North  Carolina. 

John  Davis  Lodge  of  Connecticut. 

Allard  K.  Lowenstein  of  New  York. 

Clare  Boothe  Luce  of  Connecticut. 

John  E.  Lyle  cf  Texas. 

Eugene  McCarthy  of  Minnesota. 

Hervey  O.  Machen  of  Maryland. 

William  S.  MaiUlard  of  California. 

George  Meader  of  Michigan. 

John  S.  Monagan  of  Connecticut. 

Thomas  E.  Morgan  of  Pennsylvania. 

Charles  A.  Mosher  of  Ohio. 

Frank  E.  Moss  of  Utah. 

Abraham  J.  Multer  of  New  York. 

P.  Jay  Nlmtz  of  Indiana. 

Alvln  E.  OKonskl  of  Wisconsin. 

Frank  C.  Osmers.  Jr.  of  New  Jersey. 

Stanford  E.  Parrls  of  Virginia. 

Alexander  E.  Plrnle  of  New  York. 

Stanley  A.  Prokop  of  Pennsylvania. 

James  M.  Qulgley  cf  Pennsylvania. 

Wm.  J.  Randall  of  Missouri. 

Charlotte  T.  Reid  of  Illinois. 

Ben  Relfel  of  South  Dakota. 

Kenneth  A.  Roberts  of  Alabama. 

John  M.  Robsion,  Jr.,  of  Kentucky. 

Byron  O.  Rogers  of  Colorado. 

Walter  Rogers  of  Texas. 

Alfred  E.  Santangelo  of  New  York. 

Herman  T.  Schneebeli  of  Pennsylvania. 

Fred  D.  Schwengel  of  Iowa. 

James  P.  Scoblick  of  Pennsylvania. 

Byron  N.  Scott  of  California. 

Hugh  Scott  of  Pennsylvania. 


Robert  T.  Secrest  of  Ohio. 
Carlton  R.  Sickles  of  Maryland. 
Alfred  D.  Siemlnski  of  New  Jersey. 
Prank  E.  Smith  of  Mississippi. 
Nell  Stabler  of  Michigan. 
William  L.  Springer  of  Illinois. 
Lynn  E.  Stalbaum  cf  Wisconsin. 
Robert  G.  Stephens,  Jr.,  of  Georgia. 
"William  G.  Stratton  of  Illinois. 
Robert  Taft  Jr.,  of  Ohio. 
Burt  L.  Tal&)tt  of  California. 
Roy  A.  Taylor  of  North  Carolina. 
Clark  W.  Thompson  of  Texas. 
James  E.  Van  Zandt  of  Pennsylvania. 
Joseph  P.  Vigorito  of  Pennsylvania. 
George  M.  Wallhauser  of  New  Jersey, 
John  H.  Ware  in  of  Pennsylvania. 
J.  Irving  Whalley  of  Pennsylvania. 
Basin  L.  Whltener  of  North  Carolina. 
Louis  C.  Wyman  of  New  Hampshire. 
Ralph  W.  Yarborough  of  Texas. 

Mr.  Speaker,  I  am  also  advised  by  the 
chairman  of  the  nominating  committee 
that  former  President  Ford,  who  is  a 
member  of  this  organization,  of  course, 
has  agreed  to  be  nominated  and  serve 
on  our  board  of  directors. 

At  this  time,  it  is  a  great  honor,  Mr. 
Speaker,  to  yield  to  the  distinguished 
former  Member  from  North  Carolina 
(Mr.  Basil  L.  Whitener),  on  our  oral 
history  project. 

Mr.  WHITENER.  Mr.  Speaker  and 
former  Members  of  the  House  and  pres- 
ent Members  of  the  House,  I  join  with 
these  who  have  already  spoken  in  ex- 
pressing our  gratitude  for  the  warmth  of 
your  reception. 

Since  the  founding  of  the  organization 
of  former  Members  of  Congress,  one  of 
Its  primary  goals  has  been  the  preser- 
vation of  the  history  of  Congress  through 
a  system  of  tape  recorded  oral  history. 
Former  President  George  Meader  ap- 
pointed the  initial  Oral  History  Com- 
mittee and  asked  that  I  serve  as  chair- 
man. On  that  committee  he  appointed 
O.  K.  Armstrong,  Bob  Barry,  Fred 
Schwengel.  John  Sherman  Cooper,  Wil- 
liam C.  Cramer,  G.  Elliott  Hagan,  and 
Donald  E.   Lucas. 

We  immediately  launched  an  inter- 
view program  by  urging  each  member 
of  the  organization  to  arrange  for  tape- 
recorded  interviews  at  their  own  ex- 
pense. To  date,  more  than  30  of  those 
Members  have  participated  by  making 
such  interviews. 

At  this  point,  I  acknowledge  the  in- 
valuable guidance  of  two  distinguished 
faculty  members  at  the  University  of 
North  Carolina  in  Charlotte.  Dr.  Edward 
Perzel,  chairman  of  the  history  depart- 
ment, and  Mr.  Joseph  Boykin.  Jr.,  librar- 
ian, with  the  approval  and  at  the  urg- 
ing of  the  president  of  the  University, 
assisted  in  preparing  the  format  of  the 
interviews  and  in  giving  guidance  to  our 
committee,  as  well  as  to  those  who  were 
participating  in  the  interview  program. 

The  Library  of  Congress  has  agreed  to 
provide  a  special  place  for  the  housing  of 
the  oral  history  collection.  I  am  sure  that 
it  will  be  one  of  the  features  of  the  Li- 
brary which  will  be  extremely  attractive 
to  many  people.  At  our  soring  meeting  in 
1976,  the  Librarian  of  Congress,  Daniel 
Boorstin,  received  the  first  tape  and 
transcript,  which  was  an  interview  with 


former  Representative  George  Outland 
of  California.  The  presentation  was  made 
by  Prof.  Charles  T.  Morrissey,  FMC's 
oral  historian  and  academic  consultant. 
It  has  been  mentioned  that  we  have  an 
academic  board  working  with  us,  and  a 
distinguished  one.  I  am  pleased  that  to 
head  up  that  group  the  administrator 
will  be  Dr.  Morrissey,  one  of  the  most 
capable  people  in  the  field  of  oral  history 
in  our  country. 

Our  President  has  pointed  out  that  the 
National  Endowment  for  the  Humanities 
has  provided  a  grant  of  $108,000  for  this 
program.  It  has  further  committed  the 
sum  of  $21,114  to  support 'the  program 
on  a  matching  basis.  A  few  days  ago,  Mrs. 
John  Kunkel.  chairperson  of  the  board 
of  trustees  of  the  John  Crain  Kunkel 
Foundation,  made  an  award  of  $12,500  to 
our  organization,  to  be  used  in  matching 
the  $21,114  matching  grant  of  the  endow- 
ment. We  express  to  Mrs.  Kunkel  and  the 
trustees  of  that  foundation  our  profound 
sentiments  of  appreciation  for  this  sup- 
port. Those  of  us  who  knew  the  late  John 
Crain  Kunkel,  have  confidence  that  he 
would  be  pleased  to  know  of  this  act  by 
Mrs.  Kunkel  and  the  board  of  trustees. 
So,  we  now  have  5133,000  to  finance 
this  project,  with  prospects  of  funds  from 
other  sources.  We  hope  that  within  the 
next  21  months,  at  least  100  additional 
former  Members  of  the  House  and  Sen- 
ate will  have  been  interviewed.  These  in- 
terviews will  tlien  be  depasited  in  the 
Library  of  Congress  and  in  depositories 
in  the  districts  or  States  of  the  inter- 
viewees. The  interviews  will  also  be 
widely  dLsseminated  on  microfilm  by  the 
Microfilming  Corporation  of  America. 

These  interviews  will  be  done  in  depth 
by  Professor  Morrissey  and  other  histor- 
ians throughout  our  land.  We  feel  that 
it  is  apparent  that  these  efforts  will  pro- 
vide invaluable  sources  oi  knowledge  to 
students  and  scholars  in  the  future. 

We  knov/  that  there  is  a  great  interest 
in  oral  history  in  our  country.  We  know 
its  value,  and  we  are  delighted  that  a 
rather  inauspicioas  beginning  has  found 
approval  from  those  who  can  support  it 
financially,  and  for  those  in  the  academic 
world  who  are  interested  in  knowing 
more  about  the  Congress  and  how  it 
works. 

Mr.  Speaker,  I  will  close  by  saying  to 
our  colleagues  who  have  not  participated 
by  making  the  cassette  tape  recording 
that  it  really  is  a  painless  operation.  It 
will  not  take  a  great  deal  of  your  time. 
The  contribution  that  you  make  to  the 
history  of  our  coimtry  will  more  than 
repay  you  for  your  efforts. 

I  would  say  further  that  I  urge  those 
now  serving  in  the  Congress  do  that 
which  many  of  us  failed  to  do;  that  is, 
to  keep  some  records  and  some  memory 
joggers  and,  if  possible,  record  your 
thoughts  as  you  go  along  in  order  that 
they  may  be  available  later. 
Thank  you  very  much. 
Mr.  WILLIAM  S.  MAILLIARD.  Mr. 
Speaker.  I  am  delighted  to  advise  the 
Members  of  Congiess  that  we  have  ini- 
tiated our  Campus  Fellows  Program  to 
utilize  as  an  academic  resource  persons 
who  have  served  in  the  United  States 
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Congress  by  visiting  college  campuses  for 
a  week  at  a  time  to  interpret  the  Con- 
gress as  an  institution.  This  program  was 
begun  under  the  auspices  of  a  Ford 
Foundation  grant  and  we  expect  to  have 
more  than  a  dozen  of  our  members  vi;^t 
colleges  throughout  the  United  States 
this  fall.  I  myself,  was  extremely  inter- 
ested in  the  response  which  I  received  on 
the  Hamilton  campus  and  a  brief  vLsit 
to  Colgate  University  in  upstate  New 
York. 

The  program  Is  devised  in  such  a  man- 
ner that  the  college  selects  the  former 
Member  for  the  visit,  the  only  caveat 
being  that  the  member  cannot  visit  a 
campus  in  a  State  from  which  he  or  she 
served  in  the  Congress.  This  is  to  ensure 
absolute  objectivity  during  the  campus 
visits.  Our  members  are  going  out  not  to 
promote  any  political  viewpoint  or  cause, 
rather  simply  to  interpret  the  Congress 
as  an  Institution  in  order  that  students 
and  scholars  might  become  better  ac- 
quainted with  the  workings  of  the  Con- 
gress through  firsthand  dialog  with  per- 
sons who  have  served  in  the  House  or  Uie 
Senate. 

We  believe  that  there  is  a  great  need 
for  this  kind  of  education  in  the  college 
and  university  campus  communities 
throughout  the  country.  Our  projection 
Is  that  within  5  years  this  program  will 
be  an  established  part  of  the  academic 
curriculum  in  more  than  200  colleges  and 
universities  in  all  50  of  the  States. 

We  believe  that  persons  who  have 
served  in  the  Congress  can  uniquely  in- 
terpret the  Congress  and  we  have  the 
Interest  In  the  institution,  the  commit- 
ment to  representative  democracy  and 
the  time,  as  well  as  the  detachment,  to 
fpeak  objectively  and  frankly  about  the 
Congress  as  an  Institution. 

We  look  forward  to  reporting  to  the 
Congress  next  year  on  the  fulJer  develop- 
ment of  this  program  which  we  believe  Is 
of  considerable  value,  significance,  and 
importance. 

Mr.  JOHN  S.  MONAGAN.  Mr.  Speaker, 
it  will  come  as  no  surprise  to  this  group 
when  I  say  that  there  has  been  a  tre- 
mendous upsurge  of  inter&st  in  Wash- 
ington in  the  last  few  years  in  the  subject 
cf  methods  of  disposal  of  ofBcial  papers. 

In  part,  as  a  result  of  this  interest. 
President  Ford  created  a  Commission, 
the  National  Study  Commission  on  Rec- 
ords and  Documents,  of  Federal  officials 
to  study  this  problem  and  make  recom- 
mendations for  its  illumination  and 
hopeful  Lmprovement. 

Also,  to  assert  the  congressional  inter- 
est FMC  has  created  a  committee  which 
I  have  had  the  honor  to  chair.  Other 
members  of  the  committee  are  George 
Meader.  Chester  Mize,  David  King,  and 
Pat  Jennings. 

The  principal  activity  of  the  commit- 
tee has  been  to  act  as  consultant  and 
advisor  to  the  Presidential  Commission 
by  carrying  on  a  survey  of  opinion  of 
former  members  of  Congress,  on  the  sub- 
ject of  disposal  of  Congressional  papers 
and  making  a  report  on  the  results.  In 
this  Professor  Charles  Morrissey,  of  the 
History  Department  of   the   University 
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of  Vermont,  who  prepared  the  survey 
and  report,  testified  before  the  Com- 
mission. The  Commission  which  has  now 
filed  Its  report  has  been  truly  apprecia- 
tive *f  The  assistance  of  former  members 
of  Congress. 

This  activity  has  been  important  be- 
cause it  demonstrates  that  FMC  can  be 
effective  in  putting  its  expertise  to  work 
In  helping  in  the  solution  of  a  significant 
national  problem. 

Needless  to.say,  the  survey  showed  that 
there  was  a  great  diversity  of  views  and 
experience  in  disposing  oL  Congression- 
al Records. 

Some  went  to  universities,  some  to 
historical  societies,  some  to  cellars,  and 
some  to  the  bonfire. 

It  is  our  feeling  that  history  would  be 
served  If  there  were  to  be  some  assist- 
ance to  members  in  understanding  this 
disposal  problem  and  preparing  in  time 
to  do  something  about  it. 

The  Senate  already  has  a  historian 
who  has  some  concern  with  tliis  prob- 
lem. 

It  seems  that  the  House  might  well 
provide  some  minimum  form  of  assist- 
ance to  members  in  planning  for  the  day 
when  disposal  of  their  papers  will  be 
required;  in  selecting  donee,  in  win- 
nowing out  the  extraneous  matter,  and 
in  providing  pertinent  matter  on  the 
democratic  mores  for  posterity. 

The  work  of  the  committee  In  the 
future  will  probably  be  directed  toward 
the  development  of  a  structure  which 
will  provide  this  needed  assistance. 

Mr.  CARLTON  R.  SICKLES.  Mr. 
Speaker,  the  American  Specialists  Pro- 
gram is  designed  to  achieve  improved 
communications  and  mutual  understand- 
ing betwen  the  citizens  of  the  United 
States  and  other  peoples  of  the  world. 
For  some  twenty-odd  years,  the  Ameri- 
can Specialist  on  tour  has  usually  been 
an  academic,  an  artist,  a  writer,  but  in 
1976,  for  the  first  time  in  the  history  of 
the  Program,  two  former  members  of 
Congress,  namely,  Henry  P.  Smith  m 
and  I,  were  selected  as  American  Special- 
ists to  visit  six  countries  in  Asia.  The 
State  Department  had  discovered  that 
in  the  former  members  cf  Congress,  there 
was  a  pool  of  experienced  legislators 
with  that  practical  knowledge  which 
comes  from  direct  first-hand  involvement 
in  the  process  of  government.  Who 
would  be  better  in  the  post-election  and 
pre-inaug\iration  period  to  discuss  with 
our  foreign  friends  the  circumstances  of 
our  election  and  estimate  the  future  bent 
of  our  country  as  a  result  of  this  elec- 
tion? 

Tn  our  r>re-embarkaHon  briefing,  it  was 
emphasized  that  we  were  belnf?  oriented 
so  that  we  could  be  comfortable  in  our 
discu-^sions.  but  were  not  Instructed  In 
any  way  as  to  what  we  were  to  say. 
Rosalind  Swenson  of  State  ako  noted 
that  the  tour  would  be  mostly  unstruc- 
tured. Meetings  would  be  arranged  at 
the  discretion  of  the  local  representatives 
who  may  very  well  draw  frcMn  our  spe- 
cialized backgrounds  in  setting  up  some 
of  the  local  meetings.  She  further  pointed 
out  that  the  objectives  of  understanding 


should  flow  both  ways,  that  those  of  us 
who  were  in  public  sei-vice  are  inclined 
to  continue  as  opinion  leaders  in  this 
country  and  in  our  own  community,  and 
should  be  Inclined  to  share  our  thoughts 
upon  our  return. 

Because  of  my  background.  I  found 
that  I  was  meeting  among  others  with 
labor  and  transit  specialists,  educators, 
students  and  biisinessmen. 

There  was  particular  Interest  In  ex- 
plaining how  a  relatively  unknown  po- 
litical figure  could  become  the  President 
of  the  United  States  and  even  more  in- 
terest in  what  one  might  expect  frran 
our  new  President.  One  could  speak  with 
a  relative  degree  of  certainty  with  re- 
spect to  the  events  which  led  to  the  se- 
lection of  our  President  since  this  was 
hindsight,  but  there  was  less  certainty 
In  my  prediction  of  the  positions  to  be 
taken  by  the  President.  It  was  here  ttiat 
it  became  important  to  explain  the  role 
of  the  Congress  of  the  United  States  in 
establishing  and  overseeing  the  major 
policies  of  our  country,  particularly  as 
they  affect  domestic  affairs. 

An  Interesting  highlight  was  a  visit 
with  Fred  I>aly,  a  former  parliamentar- 
ian in  Canberra,  Australia,  who  as  a 
result  of  our  discussion  is  considering  es- 
tablishing an  assocuition  of  former  par- 
liamentarians there  This  might  be  the 
forerimner  of  similar  organizations  in 
other  democracies  in  the  world.  In  this 
connection,  the  Board  of  Directors  of  the 
Former  Members  of  Congress  has  au- 
thorized the  formation  of  a  committee  to 
explore  the  establishmept  of  an  inter- 
national association  of  former  national 
legislators,  which  task  will  be  undertaken 
shortly. 

Our  tour  may  very  well  be  considered 
a  pilot  project  of  sorts.  Both  Henry  and 
I  believe  it  was  a  success  and  would  rec- 
ommend that  State  continue  to  look  to 
the  former  members  as  a  source  of 
American  Specialists  traveling  abroad  to 
these  and  other  countries  of  the  world.  I 
am  convinced  that  the  former  members 
would  likewise  guide  and  entertain  for- 
eign visitors  to  the  United  States  under 
this  program,  if  called  ufx>n  to  do  so. 

An  interesting  sidelight  is  that  our 
experience  in  the  Former  Members  has 
proven  that  it  is  not  difficult  to  limit  our 
partisanship  and  indeed  articulate  points 
of  view  other  than  our  own,  explaining 
maybe  the  Republican  and  Democratic 
point  of  view  on  an  issue  or  the  Uberal 
and  conservative  approach  to  a  prob- 
lem. This  may  all  be  done  while  we  are 
uniform  in  our  strong  advocacy  ior  the 
democratic  process. 

Mr.  CHARLES  B.  BROWNSON.  Mr. 
Speaker.  I  would  like  to  report  to  you 
the  activities  we  are  planning  with  the 
East-West  Center.  The  Center  has  agreed 
with  us  to  begin  an  interparliamentary 
project  called  "Pacific  Prospects  in  the 
Global  Perspective,"  with  the  double 
meaning  of  looking  at  the  prospects  for 
the  countries  In  the  Pacific  region  and 
the  prospects  for  peace  In  that  area  based 
upon  our  knowledge  of  the  interrela- 
tionship of  tiiese  nations.  You  will  recall 
that  Uie  East-West  Center  is  an  educa- 
tional institution  established  in  Hawaii 
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by  the  86th  Congress  for  the  purpose  of 
promoting  "better  relations  and  under- 
standing between  the  United  States  and 
the  nations  of  Asia  and  the  Pacific 
through  cooperative  study,  training,  and 
research."  The  Center  continues  to  op- 
erate basically  on  an  armual  appropria- 
tion from  the  Congress  and  has  received 
financial  support  and  commitments  from 
13  Asian  and  Pacific  countries. 

Since  Its  establishment  in   1960,  the 
penter  has  brought  into  its  programs  al- 
most 30,000  people  from  some  31  coun- 
tries   and    SO    territoiies    and    depend- 
encies stretching  across  the  Asian  Con- 
tinent from  Iran  to  Korea,  and  across 
the  vast  Pacific  Ocean  from  Japan  to 
New  Zealand.  Since  1970  the  center  has 
developed    some    outstanding   programs 
focused  on  problems  of  mutual  conse- 
quence   to   the   countries   of   the   area; 
problems  such  as  the  discovery,  creation 
and  distribution  of  resources  (including 
food  and  technology  > .  international  en- 
vironmental issues,  the  rapid  growth  of 
population,  the  causes  for  gaps  in  the 
East-West  communication  process,  and 
those  unique  problems  that  emerge  when 
cultures  come  into  contact.  Since  the.'ie 
problems  constitute  much  of  the  sub- 
stance of  our  relations,  learning  how  to 
cooperate  In  their  solution  and  moving 
together  toward  that  solution  will  en- 
hance  our   relations    and    improve   our 
understanding  of  each  other.  Into  these 
programs   scholars,   students,    and   pro- 
fessional people  come  as  equal  partners 
to  give  and  receive  training,  exchange 
their  views,  and  look  together  for  new 
ideas  as  they  search  for  alternative  solu- 
tions that  will  be  mutually  beneficial. 

Working    closely     with     Dr.     Everett 
Kleinjans.  East-West  center  President, 
and  John  A.  Brownell,  UP,  in  January  of 
next  year  the  former  Members  of  Con- 
gress will  be  meeting  with  their  counter- 
part parliamentarians  in  an  EWC  presi- 
dential seminar  program  developed  for 
us  by  the  staff  of  the  center.  Present  and 
former  parliamentarians  from  some  10 
or   12   countries   will   be   provided   with 
facts  and  trends  about  that  area  of  the 
world,  exchange  ideas  about  the  impact 
of  these  facts  and  trends  upon  our  various 
countries,  and  attempt  to  develop  alter- 
native options  for  the  alleviation  of  the 
problems.  Some  of  the  most  exciting  part 
of  the  discussion  will  center  around  the 
mutual  impact  such  policies  will  have  on 
our  respective  countries.  The  East-West 
center  plans  to  make  this  a  yearly  proj- 
ect as  it  moves  to  bring  people  with  com- 
mon  interests   and   concerns   from   the 
East  and  West  to  look  for  solutions  to  our 
common  problems 

Mr.  HENRY  P.  SMITH  III.  Mr. 
Speaker,  my  colleagues  present  and 
past: 

I  share  our  common  excitement  at  re- 
tummg  to  the.=e  hallowed  halls,  a  unique 
experience  for  all  of  us  who  have  been 
or  are  now  Members  of  Congress. 

I  bring  you  a  brief  report  on  one  in- 
teresting and.  we  hope,  valuable  ongoing 
program  of  Former  Members  of  Congress. 

Through  the  imaginative  and  dedi- 
cated  efforts    of   our   Director,   former 
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Member  Jed  Johnson,  Jr.,  we  have  en- 
joyed a  remarkable  association  with  the 
Johnson    Foundation     (no    relation    of 
Jed's,  I  understand)  of  Racine.  Wiscon- 
sin,  and    its   Conference   Center   there 
called  "Wlngspread."  A  year  ago,  a  grant 
from  this  Foimc'aticn  and  the  coopera- 
tion of  the  United  Nations  Association 
of  the  U.S.A.  enabled  us  to  hold  the  first 
MFC    Foreign    Affairs    Conference    at 
"Wlngspread"  entitled  "The  U.S.  and  the 
U.N.",  bringing  together  some  20  Con- 
gressional alumni  who  had  served  on  U.S. 
delegations  to  the  United  Nations,  as  Am- 
bassadors  to   other   countries,   or  with 
comparable   foreign    affairs   experience. 
Among    the    distinguished    participants 
were  FMC   members  William   S.   Mail- 
liard,   former   U.S.   Ambassador   to   the 
O.A.S.;    Howard    W.    Pollock,    Deputy 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration ;  James 
Roosevelt,      former      Ambassador      to 
ECOSOC;    Senator   Gordon   Allot,   for- 
mer U.N.  Delegate,  and  many  others,  as 
well   as  Dr.   Harlan   Cleveland,  former 
Assistant  Secretary  of  State  for  Inter- 
national    Organizations;     and     Sadako 
Ogata,    the   highest    ranking   Japanese 
woman  diplomat.  All  of  the  participants 
in  the  Conference  felt  it  was  extremely 
worthwhile. 

This  year  on  October  13  through  15. 
with  the  continuing  assistance  of  the 
Johnson  Foundation,  we  are  holding  our 
second  Foreign  Affairs  Conference  at 
"Wingsprea^d."  The  subject  will  be  "The 
U.S.,  Japan  and  the  Pacific  Basin."  and 
we  expect  several  present  and  former 
Members  of  the  Japanese  Diet  to  par- 
ticipate with  us  in  this  challenging  Con- 
ference, along  with  some  of  the  present 
Members  of  Congress. 

And,  finally,  in  1978  we  are  planning  a 
"Wingspread"  Conference  on  "U.S.  and 
Canadian  Relations,"  a  subject  in  which 
many  of  us.  both  present  and  former 
Members,  are  extremely  interested.  In 
the  meantime,  efforts  on  both  sides  of 
the  border  are  going  forward  with  the 
hope  of  the  formation  in  Canada  of  an 
organization  of  Former  Members  of  Par- 
liament. Indeed,  we  hope  that  the  future 
will  see  similar  organizations  in  all  of  the 
democracies  of  the  world. 

Thank  you.  Mr.  Speaker. 

Mr.  BOGGS.  I  thank  the  gentleman 
very  much.  That  was  certainly  a  fine 
presentation. 

Due  to  the  time.  I  just  want  to  mention 
reports  that  were  to  have  been  made  and 
which  will  be  filed  for  the  record  and 
which  will  be  in  the  CoNCREssiONAt 
Record. 

"The  Campus  Fellows  Program  "  by 
WiUiam  S.  Mailliard.  "The  Public  Docu- 
ments Commission,"  by  John  S.  Mona- 
gan;  "The  American  Specialists  Pro- 
gram. State  Department,"  by  Carlton  R 
Sickles;  "The  East- West  Center,"  by 
Charles  W.  Brownson;  the  "Wing- 
snread  Conference,"  by  Henry  P.  Smith 
III;  "The  report  on  History  of  the  Con- 
gress," by  Charles  R.  Jonas;  and  "The 
report  on  the  Marshall  Plan  Anniver- 
sary" by  Dr.  Walter  H.  Judd. 

We  know  that  Dr.  Judd  and  Brooks 
Hays,  two  distinguished  former  Members 


of  this  body  and  founding  fathers  of  the 
former  Members  of  Congress  organiza- 
tion are  both  here,  and  I  am  going  to 
call  upon  one  of  them  to  speak  for  all  of 
us  as  our  anchorman. 

The  Honorable  Brooks  Hays  will  speak 
at  this  time. 

Mr.  HAYS.  Mr.  Speaker,  I  am  really 
embarrassed  because  I  had  expected  to 
follow  my  dear  friend  for  many  years, 
Walter  Judd.  I  do  not  know  who  ar- 
ranged this  trick,  but  here  I  am,  and  I 
have  received  more  time  than  I  had 
planned  to  use.  It  was  in  this  Chamber— 
and  I  am  sure  it  was  the  experience  of 
many  of  you — that  I  would  stand  up  to 
speak,  and  Mr.  Raybum  raised  the 
gavel — I  spoke  while  it  descended. 

But  I  am  very  grateful  for  the  evi- 
dence of  appreciation  for  what  Walter 
and  I  have  tried  to  do.  Yet  I  fear  I  will 
be  like  the  preacher  when  we  surprised 
him  with  a  gift  of  a  new  aut6mobile.  He 
stammered  out  his  thanks  like  this:  "I 
do  not  appreciate  this,  but  I  sure  do  de- 
serve it." 

I  remember  a  Governor  of  Arkansas, 
who  it  was  related,  sei-ved  in  the  last 
centurj'.  and  he  was  not  our  most  dis- 
tinguished Governor.  He  said  to  some- 
one in  a  little  community  v.here  he  was 
campaigning,  "Do  you  ever  hear  them 
mention  my  name  at  the  crossroads 
store?"  The  man  said,  "Yes,  I  hear  your 
name  mentioned." 

He  said,  "What  do  they  say?" 
The  man  said.  "They  do  not  say  any- 
thing, they  just  laugh." 

I  do  not  know  why  you  put  it  on  me  to 
interject  a  little  humor,  but  I  do  remem- 
ber what  Abraham  Lincoln  had  to  say 
about  it,  "Considering  the  great  and 
fearful  burdens  of  the  war,  if  I  could  not 
laugh,  I  should  die."  And  so  I  think  even 
in  this  Chamber,  where  sometimes  sol- 
emn debate  takes  place,  we  are  entitled 
to  indulge  in  a  bit  of  laughter. 

Many  memories  are  crowding  into  my 
mind  now.  I  remember  the  day  that  I  sat 
here  and  Jack  Kennedy,  who  was  very 
young  as  you  will  recall.  1  almost  turned 
to  him  and  said,  as  he  sat  down  by  me. 
"Young  man.  are  you  sure  you  are  old 
enough  to  serve  in  this  body?" 

I  also  remember  Lyndon  Johnson.  In 
later  years  I  served  with  both  of  them  in 
the  White  House.  After  I  had  been  a 
professor  at  Rutgers  University,  I  went, 
at  the  President's  request  to  help  him  on 
an  assignment,  and  he  said,  "how  do  you 
like  teaching?"  I  said,  "Mr.  President,  I 
just  love  it." 

He  said,  "Well,  I  think  maybe  when 
my  work  here  is  ended  I  would  like  to 
teach  awhile." 

I  said,  "You  will  have  problems.  Mr. 
President,  the  same  problems  I  have 
had." 

I  said,  "You  will  want  to  give  every 
student  A.  just  as  I  have  wanted  to.  That 
is  the  politician  in  us." 

I  remember  seeing  at  tlie  bottom  of 
one  of  the  examination  papers  this  little 
notation:  "Mr.  Hays.  I  am  not  proud  of 
my  performance  in  this  examination.  It  is 
not  up  to  my  usual  standard  but,  you 
see.  I  was  up  all  night  la.st  night.  At  6 
o'clock  this  morning  my  wife  gave  birth 


May  19,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


to  a  little  girl.  I  was  so  disappointed.  I 
wanted  a  boy.  I  Intended  to  name  him 
for  you." 
A-plus  was  the  best  I  could  do  for  him. 
Then  I  recall  something  that  involved 
my  good  Baptist  friend.  Bill  D.  Moyers. 
or  course,  I  always  try  in  a  subtle  way 
to  bring  the  Baptists  into  all  my  talks. 
Bill  Moyers  was  a  graduate  of  one  of  our 
seminaries  duriifg  the  time  I  was  presi- 
dent of  the  Baptist  Convention.  He  asked 
my  advice.  He  had  just  been  invited  by 
Senator  Johnson  to  go  on  his  staff. 

He  said,  "Here  I  am  about  to  desert 
the  Baptist  ministry  to  do  it.  Should  I?" 
To  make  it  very  brief,  I  said,  "Yes,  you 
should." 

I  have  been  very  proud  of  his  career 
because  I  think  it  is  possible  in  politics 
to  do  that,  and  I  am  sure  my  ministerial 
friends  will  not  object  to  my  saying  it  is 
possible  to  have  the  same  sense  of  dedi- 
cation in  the  field  of  politics. 

President  Johnson  called  on  Bill  one 
day  to  open  a  Cabinet  meeting  with 
prayer.  Bill  was  sitting  at  the  end  of  the 
Cabinet  table,  and  when  he  had  finished 
the  prayer,  the  Pi-esldent  said,  "Bill,  we 
couldn't  hear  you  up  here." 

BUI  said,  "I  wasn't  talking  to  you  Mr 
President." 

At  one  time  when  I  was  on  the  same 
program  with  Bill  in  San  Francisco,  he 
saw  me  in  the  audience  and  said,  "I  see 
Brooks  here  and  am  reminded  that  I  re- 
cently ran  across  an  old  memo  from  some 
of  my  papers.  It  was  signed  'LBJ.'  It  said, 
'Get  hold  of  Brooks.  I  am  going  to  make  a 
speech  at  the  Baptist  Convention.  Get  a 
story  from  him.' " 

I  even  remember  the  story,  and  I  will 
share  it  with  you.  I  think  you  know  my 
ecumenical  spirit.  If  I  am  proud  of  any- 
thing. I  am  proud  of  the  fact  that  I  had 
a  private  audience  with  that  great  saint- 
ly Pope,  Pope  John  XXIII.  If  any  of  you 
want  to  shake  the  hand  that  shook  his 
hand,  I  will  wait  in  the  corridor  for  you. 
The  story  was  about  this  Baptist  Dea- 
con, and  you  know  how  we  Baptists  feel 
about  horse  racing.  He  sneaked  off  with 
all  Ihe  money  he  could  spare  to  the  race- 
track. He  didn't  know  verj-  much  about 
the  horses,  but  he  looked  around,  and 
there  was  a  Catholic  priest  standing  by 
a  horse.  He  thought,  well,  that  horse  must 
be  all  right.  It  was  number  17. 

So  he  put  all  his  money  on  nimiber  17 
because  of  the  priest,  and  he  just  knew 
that  horse  had  to  be  all  right. 

The  horse  came  in  last.  The  Baptist 
went  over  to  the  Catholic  priest,  and  he 
said.  "Say,  you  caused  me  to  lose  every 
dollar  I  brought  out  here." 

The  priest  said.  "Why  are  you  blaming 
me  for  your  bad  betting  practices?" 

He  said.  "I  saw  you  give  number  17 
your  blessing." 

The  priest  said,  "That  Is  just  the 
trouble  with  you  Baptists,  you  don't  know 
the  difference  between  a  blessing  and  the 
last  rites." 

My  time  is  nearly  up.  I  must  give  just 
this  one  little  perception  into  our  pur- 
poses as  we  go  about  trying  to  strengthen 
the  image  of  the  Congress.  We  need  no 
hotter  vehicle,  no  better  implementation 
than  your  efforts  in  putting  into  oiu- 
hands  constantly  a  good  performance. 


15537 


That  Js  all  we  can  ask  at  the  hands  of 
the  American  people. 

But  we  believe  there  Is  work  to  be  done 
In  defending  this  great  and  wonderful 
institution. 

Yes,  since  I  left  the  Congress,  with  the 
consent  of  tlie  people,  I  have  traveled  a 
good  deal.  Incidentally,  we  make  no  dis- 
tinction between  those  who  leave  with 
the  consent  of  the  people  and  those  who 
leave  without  it. 

We  have  a  Southern  historian  named 
Bell  WUey.  He  produced  a  book.  Tlie 
Daily  Life  of  Johnny  Reb."  I  enjoyed 
particularly  the  letters  that  he  included. 
One  went  like  this: 

Dear  Paw:  I  have  saw  a  right  smart  of 
the  world  since  I  icr  home,  but  I  have  not 
saw  no  piece  like  my  native  county. 

Likewise,  "we  have  not  saw  no  place 
where  we  have  traveled  that"  is  any  more 
precious  to  us  than  this  great  Institution. 

There  were  341  Members  of  the  first 
Congresses  who  enlisted  for  some  kind  of 
military  aid  in  the  Revolutionary  War. 
Twenty-two  of  them  were  wounded ;  one 
was  killed.  A  number  of  them  became 
bankrupt  as  a  result  of  the  adversities 
that  they  had  to  face.  So,  you  see,  they 
were  right  after  all  in  pledging  at  the 
time  our  government  was  established 
"their  lives,  their  fortunes,  and  their 
sacred  honor." 

In  that  spirit,  we  have  tried  to  carry 
on  with  a  love  of  freedom  and  a  love  of 
truth. 

I  think  it  was  Ralph  Waldo  Emerson 

who  said: 

Each  honest  man  shall  have  his  vote,  each 
child  shall  havs  his  school 

Equal  on  Sunday  In  the  pew  and  on  Monday 
In  the  mall. 

For  what  avail  the  plough  or  sail. 

Or  land  or  life.  If  freedom  fall? 

Mr.  Speaker,  as  a  result  of  our  en- 
deavors, we  are  more  committed  than 
ever  to  this  marvelous  experiment  in 
human  government,  government  by  con- 
sent of  the  governed. 

I  close  with  the  words  of  Benjamin  H. 
Hill. 

Who  Ists  his  country  die  lets  all  things  die 
ard  all  th!n(j3,  dying,  curse  him. 

Who  lets  his  country  live  lets  all  things 
live,  and  all  things  living,  bless  him. 

Tliank  you,  Mr.  Speaker. 

Mr.  JAMES  CALEB  BOGGS.  Mr. 
Speaker,  we  are  all  grateful  for  those 
wonderful  remarks  by  our  distinguished 
coller.gue,  Brooks  Hays. 

In  addition,  Mr.  Speaker,  we  take  this 
time  to  thank  you  and  the  Members  of 
the  House  for  your  wonderful,  hospitable 
reception.  Thank  you  verj'  much. 

The  SPEAKER.  The  Chair  again 
wishes  to  thank  the  former  Mem.bers  for 
their  appearance  and  to  thank  them  for 
the  opportunity  of  renewing  old  ac- 
quaintances, b:iiiglng  back  fond  mem- 
ories. Indeed. 

It  was  a  grett  ple?..';ure  to  listen  to  the 
rema-ks  of  Brooks  Hays,  whom  we  all 
affectionately  call  the  "Protestant  Pope." 

Mr.  Hays,  you  are  up  to  your  usual 
standard.  We  were  just  delighted  to  hear 
you  in  the  well  again. 

With  that,  the  Chair  declares  the 
meeting  closed. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  12 
o'clock  and  14  minutes  pjn. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  proceedings  had 
during  the  recess  be  printed  in  the  Rec- 
ord and  that  all  Members  and  former 
Members  who  spoke  during  the  recess 
have  the  privilege  of  revising  their  re- 
marks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Hanley,  for  60  minutes.  May  24. 
1977. 

Mr.  RoNCALio.  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Trible)  ,  to  revise  and  extend 
their  remarks  and  Include  extraneous 
matter:) 

Mr.  DoRNAN,  for  20  minutes,  today. 

Mr.  Kemp,  for  10  minutes  today. 

Mr.  Derwinski.  for  60  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KosTMAYER).  to  rcvlse  and 
extend  their  remarks,  and  to  Include  ex- 
traneous matter  to:) 

Mr.  Annl-nzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Metcalfe,  for  60  minutes,  today. 

Mr.  Brademas.  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Foley)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
material : ) 

Mr.  St  Gepmaitj,  for  5  minutes,  today. 
Mr.  Recss,  for  5  minutes,  today. 


EXTENSION  OF  "REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Metcalfe,  during  the  special  order 
of  Mr.  MiTCKELL  of  Marj-land  of  May  9, 
1977. 

Mr.  Florid,  and  to  Include  extraneous 
matter. 

Mr.  Perkins,  to  Insert  his  remarks  Jn 
the  Record  today  following  those  of  Mr. 
Andrews  of  North  Caroiina. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Triele)  and  to  Include  ex- 
traneous matter:) 

Mr.  Madican.  , 

Mr.  Ckane. 

Mr.  Kemp  in  three  instances. 

Mr.  Abdnor. 

Mr.  Buchanan  In  two  Instances. 

Mr.  RuDD. 

Mr.  BtiRKE  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KosTMAYER)  and  to  include 
extraneous  matter:) 
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Mr.  Anderson  of  California  in  three 
Instances. 
Mr.  Gonzalez  In  three  Instances. 
Mr.  Russo. 

Mr.  Mu-RPHY  of  niinois. 
Mr.  MiKVA. 
Mr.  Addabbo. 

Mr.  Panxtta  in  two  instances. 
Mr.  Ford  of  Tennessee. 
Mr.  Brade^tas  in  six  instances. 

Mr.  KiLDEE. 

Mr.  TEActrr  in  two  instances. 
Mr.  McDonald. 
Mr.  MiNiSH. 

Mr.  DiNGELL. 

Mr.  Ford  of  Michigan. 

Mrs.  Bttrke  of  California. 

Mr.  XocH. 

Mrs.  Spellman. 

Mr.  Stl'dds. 

Mr.  Blovin. 

Mr.  Long  of  Maryland. 


SENATE  BKiLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

S.  58.  An  act  for  the  relief  of  Dora  AUcla 
Adan;  to  the  Committee  on  the  Judiciary; 

S.  215.  An  act  for  the  relief  of  Noetra- 
tollah  Moradl;  to  the  Committee  on  the 
Judlclarj-; 

S.  464.  An  act  for  the  relief  of  Sameek 
Keshary  Ray;  to  the  Committee  on  the  Judi- 
ciary and 

S.  556.  An  act  for  the  relief  of  Lee  Young 
Soo;  to  the  Committee  on  the  Judiciary. 


ENROLLED  BILLS  A>aD  JOINT 
RESOLL'TION  SIGNED 

Mr.  Thompson,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  ai-.d  a  joint  resolution 
of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker : 

HJl.  6562.  An  act  to  authorize  the  estab- 
lishment cf  the  Eleanor  Roosevelt  National 
Historic  Site  in  the  Stat-s  of  New  Yc^k,  and 
for  other  purposes. 

H  R.  62C5.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1930  to 
carry  out  the  Atlantic  Tunas  Convention 
Act  of  1975. 

H.J.  Res.  424.  Joint  resolution  to  author- 
ize the  Administrator  of  General  Services 
to  accept  land,  buildings,  and  equipment, 
without  reimbursement,  for  the  John  Fitz- 
gerald Kennedy  Library,  and  for  other  pur- 
poses 


SENATE     ENROLLED    BILL    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1279.  An  act  to  provide  temporary  au- 
thorities to  the  Secretary  of  Commerce  to 
facilitate  emergency  actions  to  mitigate  the 
Impacts  of  the  1976-77  drought  and  promote 
water  conservation. 


BILL  PRESErrrED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  May  18.  1977, 
present  to  the  President,  for  his  ap- 


proval, a  bill  of  the  House  of  the  follow- 
ing title: 

H  R.  3477.  To  reduce  Individual  and  busi- 
ness Income  taxes  and  to  provide  tax  simpli- 
fication and  reform. 


ADJOURNMENT 


Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  15  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  vmtil  Monday,  May  23. 
1977,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
comm.unications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 
[Omitted  irom  the  Record  of  May  18,  1977] 

1516.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  no- 
tice of  the  Intention  of  the  Department  of 
Defense  to  obligate  funds  avaUable  In  the 
Navy  stock  fund  for  additional  war  reserve 
Inventories,  pursuant  to  section  735  of  PubUc 
La«r  94-419;  to  the  Committee  on  Appro- 
priations. 

1517.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affairs,  and 
Logistics),  tra::ismlttlng  a  report  on  nego- 
tiated contracts  for  experimental,  develop- 
mental, test  or  research  work,  or  for  Indus- 
trial mobilization  In  the  Interest  of  national 
defense,  covering  the  period  July-December 
1976,  pursuant  to  10  U.S.C.  2304(e);  to  the 
Committee  on  Armed  Services. 

1518.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  the  1977  Summer 
Youth  Jobs  Programs,  pursuant  to  section 
705(c)  of  the  Comprehensive  Emploj-ment 
and  Training  Act  of  1973.  as  amended;  to 
the  Committee  on  Education  and  Labor. 

1519.  A  letter  from  the  Executive  Secretary 
.to  the  Department  of  Health.  Education,  and 

Welfare,  transmitting  proposed  final  regula- 
tions governing  the  administration  of  the 
talent  search  program,  purstiant  to  section 
431(d)(1)  of  the  General  Education  Pro- 
visions Act,  as  amended:  to  the  Committee 
on  Education  and  Labor. 

1520.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  propo«ed  final  regula- 
tions to  govern  the  administration  of  the 
special  services  for  disadvantaged  students 
program,  pursuart  to  section  431(d)(1)  of 
the  General  Education  Provisions  Act.  as 
amenCed;  to  the  Committee  on  Education 
a 'id  Labor. 

1521.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  propo.-?ed  final  regula- 
tions to  govern  the  Upward  Bound  program 
pursuant  to  section  43nd)fl)  of  the  Gen- 
eral Education  ProvU^ion.s  Act.  as  amended-  to 
the  Committee  on  Education  and  Labor. 

1522.  A  letter  from  the  Secretary  of  iho 
Treasury.  transmlttln<j  a  report  on  the  status 
of  foreign  debts  owed  to  the  U.S.  Govern- 
ment as  of  December  31.  1976.  pursuant  to 
section  634(f)  of  the  Foreign  Ass-stance  Act 
of  1961.  as  amended:  to  the  Committee  on 
International  Relation.';. 

1523.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmlttlnsr  no- 
tice of  the  Navy's  intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
Spain  (Transmittal  No.  77-39),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Rela- 
tions. 

1524.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 


tice of  the  Air  Force's  Intention  to  offer  to 
sell  certain  defense  equipment  to  Morocco 
(Transmittal  No.  77-40),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International   Relations. 

1525.  A  letter  from  the  Chairman.  U.S.  Con- 
sumer Product  Safety  Commission,  transmit- 
ting the  Commission's  comments  of  H.R.  936, 
the  Beverage  Container  Reuse  and  Recycling 
Act  of  1976.  pursuant  to  section  27(k)  (2)  of 
Public  Law  92-573;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

1526.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  18,  United  States  Code,  to 
authorize  applications  for  a  court  order  ap- 
proving the  use  of  electronic  surveillance 
to  obtain  foreign  IntelUgance  information; 
to  the  Committee  on  the  Judiciary. 

1527.  A  letter  frc^m  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  cost  of  training  granted  to 
foreign  students  under  the  military  assist- 
ance program  (ID-76-79,  May  17,  1977): 
Jointly,  to  the  Committees  on  Government 
Operations,  and  International  Relations. 

1528.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  tran.smitting  a  re- 
port on  the  effectiveness  of  the  Department 
of  Tran.Hportatlcn'8  program  to  establish  and 
enforce  safety  standards  for  Interstate  motor 
carrier  operations  (CED-77-62,  May  16, 
1977);  jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Public  Works  end 
Transportation. 

1529.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the  an- 
nual report  of  the  Social  Security  Adminis- 
tration for  fiscal  year  1D76,  pursuant  to  sec- 
tions 704,  1611(e)  (3)  (B).  and  1875(b)  of  the 
Social  Security  Act,  and  section  426(b)  of 
P\ibllc  Law  91-173;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  E<1ucatlon  and 
Labor,  and  Int«rstate  and  P\3reign  Com- 
merce. 

\ Submitted  May  19.  1977 \ 

1530.  A  letter  from  the  Deputy  Comptroller 
General  of  the  United  States,  transmitting 
his  review  of  the  deferral  and  revised  de- 
ferral of  budget  authority  contained  in  the 
message  from  the  President  dated  AprU  28. 
1977  (H.  Doc.  No.  95-135).  pursuant  to  sec- 
tion 1014  (b)  and  (c)  of  Public  Law  93-344 
(H.  Doc.  No.  95-159);  to  the  Committee  on 
Appropriations  and  ordered  to  ba  printed. 

1531.  A  letter  from  the  Secretary  of  HeiUtb 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Hlsh'»- 
Education  Act  of  1965  to  permit  basic  edur- 
tlonal  opportunity  grants  to  be  awarded  1' 
amounts  exceeding  the  schedule  of  reduc- 
tions, to  eliminate  certain  funding  restric- 
tions, and  for  other  purposes;  to  the  Ccm- 
mittee  on  Education  and  Labor. 

1532.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
cf  proposed  legislation  to  amend  title  II  of 
the  Social  Security  Act.  the  Internal  Revenue 
Code  of  1954.  as  amended,  and  the  Railroad 
Retirement  Act  of  1974  to  permit  combined 
reporting  of  wages  by  employers  for  old  age, 
survivors,  disability,  and  health  Insurance 
and  Income  tax  withholding  purposes  on  an 
annual  basis,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

1533.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  two  additional  As-, 
slstant  Secretaries  of  Agriculture  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Agriculture,  and  Post  Office  and  Civil 
Service. 

1534.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
summary  report  on  the  Defense  Department's 
positions  ou  the  recommendations  contained 
in  the  April  1976  report  of  the  Defense  Man- 
power Commission  (FPCD-77-40,  May  3. 
1977);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Armed  Services. 
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PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BROWN  of  California  (for  him- 
self.   Mr.   McCoRMACK.   Mr.    Teacxje, 
Mr.  Chappell,  and  Mr.  Jenrette)  : 
H.R.  7313.  A  bm  to  establish  a  5-year  re- 
search and  development  program  leading  to 
advanced    automobUe    propulsion    svstems, 
and  for  other  purposes;  to  the  Committee  on 
Science  and  Technology. 

By  Mr.  DINGELL  (for  himself  and 
Mr.  Hall)  : 
H.R.  7314.  A  bill  to  amend  the  Clean  Air 
Act  to  esUbllsh  certain  motor  vehicle  emis- 
sion standards,  and  for  other  ptirposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By   Mr.    DUNCAN   of   Tennessee    (for 
himself  and  Mr.  Brothill)  : 
H.R.  7316.  A  bin   to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
with  respect   to  housing  senior  citizens   In 
the  principal  residence  of  the  taxpayer;    to 
the  Committee  on  Ways  and  Means. 
ByMr.  LEVITA3: 
H.R.  7316.  A  bill  to  amend  title  18,  United 
States  Code,  to  further  restrict  the  Intercep- 
tion cf  certain  wire  or  oral  communications; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    MARTIN    (for    himself,    Mr. 
Rose,  Mr.  Hannaford,  Mr.  Ritdd,  Mr. 
Evans  of  Delaware,  ^ir.  Dickinson, 
Mr.  Bob  Wilson.  Mr.  English,  and 
Mr.  Hightower)  : 
H.R.    7317.   A   bill    to   amend   the   Federal 
Food,  Drug,  and  Cosmetic  Act  to  authorize 
an  evaluation  of  the  risks  and  benefits  of 
certain    food    additives    and    to   permit    the 
marketing  of  saccharin  until  such  an  evalua- 
tion can  be  made  of  It;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  7318.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  optometrlc  end  medical  vision 
care;  Jointly  to  the  Committees  on  Ways  and 
^!eans.  and  Interstate  and  Foreign "  Com- 
merce. 

By  Mr.  SANTINI: 
H.R.  7319.  A  bill  to  require  the  disclosure 
of  efforts  to  lobby  the  Congress;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ULLMAN  (for  himself  and  Mr. 

Wacconner)  : 

H.R.   7320.   A  bill   to  revise  miscellaneous 

timing  requirements  of  the  revenue  laws,  and 

for  other   purposes;    to   the   Committee  on 

Ways  and  Means. 

By  Mr.  WYDLER: 
H.R.  7321.  A  bill  to  amend  the  Federal 
Artatlon  Act  of  1&58  relating  to  control  and 
abatement  of  aircraft  noise  and  sonic  boom; 
to  the  Committee  on  Public  V/orks  and 
Transportation. 

By  Mr.  WYDLER  (for  himself  and  Mr. 
Ryan)  : 
H.R.  7322.  A  bill  to  authorize  the  operator 
of  any  airport  to  prohibit  the  operation  of 
certain  types  of  aircraft  at  the  airport  In 
order  to  control  and  abate  aircraft  noise  re- 
sulting from  the  operation  of  the  airport; 
to  the  Committee  on  Public  Works  and 
Transi>ortation. 

By  Mr.  YOUNG  of  Missouri: 
H.R.  7323.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  an  alien 
may  not  qualify  for  supplemental  security 
income  benefits  unless  he  not  only  is  a  per- 
manent resident  of  the  United  States  but 
has  also  continuously  resided  in  the  United 
States  for  at  least  2  years;  to  the  Commit- 
tee on  Ways  and  Means. 

By     Mr.     PICKLE     (for     himself.     Mr. 
Thone,  and    Mr.  Alexander)  : 


H.J.  Res.  476.  Joint  resolution  designating 
National  Coaches'  Day;  to  the  Committee  on 
Post  Office  and  CivU  Service. 
By  Mr.  DRINAN: 

H.  Res.  588.  Resolution  calling  for  the  Pres- 
ident to  promote  negotiations  for  a  Compre- 
hensive Test  Ban  Treaty  ending  all  nuclear 
explosions;  to  the  Committee  on  Internation- 
al Relations. 


MEMORIALS 

Under  clause  4  rule  XXn.  memorials 
were  presented  and  referred  as  follows: 
lOmitted  /Tom  the  Record  of  May  18.  1977] 

150.  By  the  SPEAKER:  Memorial  of  the 
Legislature  cf  the  State  of  North  Carolina, 
relative  to  paj-ments  in  lieu  of  taxes  to  local 
governments  within  which  large  amounts  of 
Federal  land  or  employees  are*located;  to  the 
Committee  on  Government  Operations. 

[Submitted  May  19.  1977] 

151.  Also,  memorial  of  the  Legislature  of 
the  State  of  Rhode  Island  and  I'rovldence 
Plantations,  requesting  that  Congress  call  a 
convention  for  the  purpose  of  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  right  to  life,  to  the 
Committee  on  the  Judiciary. 

152.  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Carolina,  relative  to  re- 
search and  development  In  alternate  sources 
of  energy;  to  the  Committee  on  Science  and 
Technology. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 

bills  and  resolutions  were  introduced  and 

severally  referred  as  follows: 

Mr.  VENTO  Introduced  a  bill  (H.R.  7324) 

for  the  relief  of  In  Ilea  Kim  and  Myung  S-ang 

Kwon;  which  was  referred  to  the  Committee 

on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 
[Omitted  from  the  Record  of  May  IS,  1977] 

110.  The  SPEAKER  presented  a  petition  cf 
R.  Joseph  von  Kaufmann,  Newark.  N.J..  rela- 
tive to  a  granting  of  a  Federal  charter  to  the 
National  Opportunity  Camps.  Inc.,  which  was 
referred  to  the  Committee  on  the  Judiciary. 


FACTUAL  DESCRIPTION^?  CF  BILLS 
AMD  RESCH(impNg  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d)  of 
Hou-^e  Rule  X.  Previous  listing  arpeared 
in  the  CoH'^RFc?;ioHAL  Record  of  May  5 
1977.  page  137C3. 

H.R.  1737,  January  11,  1977.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health.  Education,  and  Welfare  to  expand  the 
problems  for  the  treatment  of  burn  injuries, 
research  on  burns,  and  the  rehabilitation  of 
burn  victims  by  establishing  additional  burn 
centers  and  burn  units  and  by  supporting 
research  and  training  programs  In  the  treat- 
ment and  rehabilitation  of  burn  Injury  vic- 
tims. 

Authorizes  funds  for  the  continuation  of 
present  burn  treatment  programs  and  au- 
thorizes the  appropriation  of  additional 
funds  for  such  expanded  programs. 

H.R.  1738.  January  11.  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  Secretary  of 
Agriculture  to  appoint  to  the  Federal  service 
Epeclfled  State,  territory,  and  local  meat  and 
poultry  Inspection  personnel  to  enforce  and 
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perform  Federal  Inspection  requirements 
with  respect  to  slaughterhouses  and  process- 
ing establishments  whose  products  are  dis- 
tributed solely  Intrastate  where  such  regu- 
lation Is  required  because  the  State  or  ter- 
ritory In  which  such  slaughterhouses  cr  proc- 
essing establUhments  are  located  has  failed 
to  de.olp  or  enforce  sufficient  Inspection 
standards. 

H.R.  1739.  January  11.  1977.  Ways  and 
Means.  AmencU  the  internal  Revenue  Code 
to  allow  a  deduction  for  the  current  fair 
market  value  cf  charitable  contributions  of 
literary,  musical  or  artistic  compositions 
created  by  the  taxpayer,  without  any  reduc- 
tion for  appreciation. 

H.R.  1740,  January  11,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors", 
and  Disability  insurance)  of  the  Social  Se- 
curity Act  to  allow  a  State  to  terminate  so- 
cial security  coverage  for  policemen  and  fire- 
men without  affecting  the  coverage  of  other 
public  emplo>ees. 

H.R.  1741.  January  11,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  X-III  (Medicare)  and  Title  II 
(Old-Age,  Survivors',  and  DisabUlty  Insur- 
ance) of  the  Social  Security  Act  to  extend 
Medicare  hospital  coverage  to  Include  drugs. 
Establishes  a  Formulary  Committee  within 
the  Department  of  Health,  Education,  and 
Welfare  to  prepare  and  maintain  a  listing  of 
qualified  drugs. 

H.R.  1742.  January  11,  1S77.  Judiciary; 
Banking,  Finance  and  Urban  Affairs.  Prohi- 
bits any  United  Stales  entity  or  Represent- 
atlve  from  obtaining  copies  of.  or  access  to. 
Information  contained  In  the  financial 
records,  toll  records,  or  credit  records  or  any 
customer  of  a  financial  Institution,  commu- 
nication common  carrier,  credit  card  issuer, 
or  consumer  reporting  agency.  Lifts  such 
prohibition  If:  (1)  the  records  are  described 
with  sufficient  particularity;  and  (2)  the 
customer  has  authorized  disclosure,  the  dis- 
closure is  obtained  In  response  to  an  ad- 
ministrative subpoera,  search  warrant,  or 
Judicial  subpoena,  or  disclosure  is  In  compli- 
ance with  specified  provisions  of  the  Fair 
Credit  Reporting  Act.  Restricts  the  use  of 
mall  covers  and  the  interception  of  wire 
and  oral  communications  for  purposes  of 
supervisory  observing  by  communication 
common  carriers  and  others. 

H.R.  1743.  January  11.  1977.  Rules.  Amends 
the  Congressional  budget  Act  of  1974  to  re- 
quire economic  impact  statements  for  every 
tin  or  joint  resolution  reported  in  Congress 
and  for  each  rule  proposed  by  any  Federal 
agency  to  show  the  effects  of  such  proposed 
law  on  specified  sectors  of  the  economy. 
States  that  statements  pertaining  to  agency 
rules  shall  dP.sclose  the  effects  of  such  pro- 
posed rule  on  State  and  local  governments, 
small  business,  and  low-  and  middle-Income 
families. 

H.R.  1744.  January  11.  1977.  Veterans'  Af- 
fairs. Provides  that  remarriage  of  the  widow 
of  a  veteran  after  age  CO  shall  not  result  In 
termination  of  dependency  and  Indemnity 
compensation. 

H.R.  1745.  January  11.  1S77.  Government 
Operations;  Rules.  Requires  the  President  to 
report  to  the  Congress  yearly  suggestions  for 
the  reform  of  independent  regulatory  bodies 
in  order  to  decrease  their  inflationary  effects 
and  to  Increase  competition. 

H.R.  1746.  January  11,  1977.  International 
Relations.  Amends  the  United  Nations  Par- 
ticipation Act  of  1945  to  permit  enforcement 
of  any  executive  order  restricting  the  im- 
portation of  Rhodeslan  chrome,  pursuant 
to  any  United  Nations  Security  Council  reso- 
lution. Requires  that  steel  mUl  products 
containing  chromium  not  be  Imported  while 
such  executive  order  Is  In  effect  u-lthout 
the  filing  of  a  certificate  of  origin  with  the 
Secretary  of  the  Treasury  unless  such  ship- 
ment Is  released  by  the  Secretary.  Authorizes 


15540 


CONGRESSIONAL  RECORD  — HOUSE 


May  19,  1977 


the  Secretary  to  prescribe  regulations  to  carry 
out  this  provision. 

H.R.  1747.  January  11,  1977.  International 
Relations;  Education  and  Labor.  Establishes 
a  Commission  on  Propoals  for  the  National 
Academy  of  Peace  and  Conflict  Resolution  to 
study  the  establishment  of  such  academy 
and  alternative  proposals  which  would  assist 
the  Federal  aovernment  In  promoting  peace. 
Directs  the  Commission  to  review  the  theory 
and  techniques  of  conflict  resolution  and  the 
Institutions  for  conflict  resolution  In  Inter- 
n-itlcnal  relations,  race  relations,  community 
relations,  and  family  relations. 

H.R.  1748.  January  11,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  classified 
as  a  preference  Immigrant  under  the  Inunl- 
gratlon  and  Nationality  Act. 

H.R.  1749.  January  11,  1977.  Judiciary.  De- 
clares that  a  certain  individual  Is  eligible  for 
specially  adapted  housing  and  a  specially 
adapted  automobile  for  disabled  veterans. 

H.R.  1750.  January  11,  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  be  considered 
lawfully  admitted  to  the  United  States  for 
permanent  residence. 

H.R.  1751.  January  11,  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  be  considered 
lawfully  admitted  to  the  United  States  for 
permanent  residence. 

KR.  1752.  January  11,  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  1753.  January  11,  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H  R  1754.  January  11,  1977.  Judiciary.  Dir- 
ects the  Secretary  of  the  Trea.sury  to  pay  a 
specified  sum  to  a  certain  Individual  in  full 
settlement  of  such  Individual's  claims  against 
the  United  States. 

H.R.  1755.  January  12.  1977.  Armed  Services. 
Authorizes  appropriations  in  speclfled 
amounts  for  fiscal  year  1978  for  the  procure- 
ment of  naval  vessels  for  the  armed  forces. 
Prohibits  the  obligation  of  funds  authorized 
under  this  Act  for  a  certain  guided  missile 
destroyer  program  for  material  or  compo- 
nents which  are  not  suitable  for  use  In  a 
nuclear  powered  strike  cruiser  until  the  Pres- 
ident has  made  certain  determinations  and 
has  reported  them  to  Congress. 

H.R.  1756.  January  12,  1977.  Rules-  Gov- 
ernment Operations.  Sets  forth  a  five-year 
schedule  for  ir.ltlal  review  and  reauthoriza- 
tion of  all  Ffederp.1  proerams  according  to 
functional  and  subfunctlonal  categories 

Establishes  a  CTtlzens'  Commission  en  the 
Organization  and  Operation  of  Government 
to  study  and  recommend  ways  to  Improve 
the  efficiency  and  effectiveness  of  the  Fed- 
eral Ooverrjnent. 

Requires  a  review  and  revision  of  Federal 
tax  laws  every  five  years. 

HR.  1757.  January  12,  1977.  House  Ad- 
ministration. Establishes  the  Voter  Registra- 
tion Administration  within  the  Federal  Elec- 
tion Commission  to  establish  and  administer 
a  program  of  voter  registration  by  maU  for 
Federal  elections. 

H.R.  1758.  January  12,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Securities 
Exchange  Act  of  1954:  (1)  to  require  the 
filing  of  certain  Information  regarding  pur- 
chasers of  equity  securities  with  the  ^scurl- 
tles  and  Exchange  Commission;  and  (2)  to 
malco  unlawful  acquisition  by  a  forelpn  In- 
vestor of  more  than  five  percent  of  the 
equity  securities  In  a  United  States  company 
with  assets  exceeding  Jl.OOO.OOO.  Authorizes 
the  PresUe.1t  to  prohibit  such  acquisition 
Authorizes  civil  actions  to  enjoin  such  ac- 
qulsitlons  made  in  violation  of  the  require- 
ments of  this  Act.  Authorizes  revocation  of 
voting  rlghu  or  creation  of  a  trusteeship  for 
acquisitions  made  In  violation  of  this  Act. 
Imposes  a  penalty  fcx-  violation  of  the  filing 
requirements  of  this  Act. 


H.R.  1759.  January  12^1977.  Interstate  and 
Foreign  Commerce.  Amends  -the  Securities 
Exchange  Act  of  1934  to  direct  the  Securities 
and  Exhangc  Commission;  (1)  to  prohibit 
any  person  who  Is  not  a  citizen  of  the  United 
States  or  la  owned  or  controlled  by  a  per- 
son who  is  not  a  citizen  of  the  United  States 
from  acquiring  more  than  speclfled  per- 
centages of  securities  of  any  Issuer  registered 
under  such  Act;  (2)  to  prohibit  any  such 
person  who  owns  more  than  the  speclfled 
percentages  of  securities  from  acquiring 
more  of  such  securities;  and  (3)  to  require 
all  persons  covered  by  this  Act  to  register 
with  the  Commission  prior  to  the  aqulsltlon 
or  securities  of  any  issuer  registered  under 
the  Securities  Exchange  Act  of  1934. 

H.R.  1760.  January  12,  1977.  Post  Office  and 
ClvU  Service.  Requires  that  the  following  In- 
formation be  posted  In  a  prominent  place  In 
each  post  office:  (1)  the  qualifications,  dates, 
and  places  for  voter  registration  and  voting 
In  the  area  served  by  the  post  office;  (2)  the 
names  and  office  addresses  of  the  United 
States  Senators  and  Representatives  for  the 
area  served  by  the  post  office;  (3)  the  names 
and  office  addresses  of  the  State  legislators 
representing  the  area  served  by  the  post  of- 
fice; and  (4)  the  cost  and  availability  of 
Western  Union  public  opinion  messages  to 
the  President.  Vice  President,  and  Members 
of  Congress. 

H.R.  1761.  January  12,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
and  the  Social  Security  Act  to  allow  Individ- 
uals aged  65  or  more  to  elect  an  exemption 
from  social  security  taxes. 

HR.  1762.  January  12,  1977.  Ways  and 
Means.  Allows  an  individual  receiving  pay- 
ments under  Title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  receive 
up  to  $250  s  month  In  support  and  mainte- 
nance (furnished  by  members  of  his  or  her 
Immediate  famUy)  without  a  reduction  In 
the  Individual's  benefits. 

H.R.  1763.  January  12,  1977.  Post  Office  and 
ClvU  Service.  Requires  that  the  postmark  on 
mall  matter  disclose:  (1)  the  name  of  the 
city  or  community  and  the  State,  territory, 
or  possession  In  which  the  item  was  actually 
maUed;  (2)  the  date;  (3)  the  time  of  post- 
marking; and  (4)  the  ZIP  code,  notwith- 
standing that  such  Item  may  have  been  post- 
marked elsewhere. 

H.R.  1764.  January  12,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  an  additional  personal  exemption 
for  each  of  the  taxpayer's  dependents  who  Is 
mentally  retarded. 

H.R.  1765.  January  12.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1954  to  establish  lower  tax  rates  on  em- 
ployees, employers,  and  the  self-employed  for 
purposes  of  old-age.  survivors  and  cUsablllty 
Insurance  after  fiscal  year  1975. 

Decreases  the  tax  rate  on  self-employ- 
ment, employee,  and  employer  Income  for 
purposes  of  hospital  Insurance. 

Amends  Title  II  (Old-Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  In  order  to  provide  that  one-third  of 
the  costs  of  the  program  shall  hereafter  be 
borne  by  the  Federal  Government. 

Increases  the  earnings  counted  for  benefit 
and  tax  purposes. 

H.R.  1766.  January  12.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce 
Amends  Title  XVni  (Medicare)  and  Title  II 
(Old-Age.  Survivors',  and  Disability  Insur- 
ance) of  the  Social  Security  Act  to  extend 
Medicare  hospital  coverage  to  include  drugs. 
Establishes  a  Formulary  Committee  within 
the  Department  of  Health.  Education,  and 
Welfare  to  prepare  and  maintain  a  listing  of 
qualified  drugs. 

H.R.  1767.  January  12.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Trade  Conmilssion  Act  to  authorize  persons, 
partnerships,  and  corporations  which  are  In- 
jured by  unfair  or  deceptive  acts  or  prac- 


tlces  to  bring  suit  for  the  redress  of  such 
Injury. 

H.R.  1768.  January  12,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social 
Security  Act  by  reducing  from  72  to  65  the 
age  beyond  which  deductions  on  account  of 
an  individual's  outside  earnings  will  no 
longer  be  made  from  such  Individual's 
benefits. 

H.R.  1769.  January  12,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  require  proof  of  automobile 
property  and  personal  liability  Insurance  on 
automobiles  Imported  for  the  personal  use  of 
nonresidents  and  foreign  government  per- 
sonnel. In  an  amount  equal  to  the  minimum 
Insurance  requirements  in  those  States  in 
which  the  vehicle  will  be  operated. 

Directs  the  Secretary  of  the  Treasury  to 
forward  certain  Identifying  Information  on 
such  vehicles  to  the  Secretary  of  Transporta- 
tion who  shall  forward  such  Information  to 
the  appropriate  State  agency  responsible  for 
motor  vehicle  registration. 

H.R.  1770.  January  12,  1977.  House  Ad- 
ministration. Amends  the  Federal  Election 
Campaign  Act  of  1971  to  exempt  political 
committees  from  filing  a  change  of  Informa- 
tion report  with  the  Federal  Election  Com- 
mission If  the  change  In  Information  relates 
to  the  list  of  candidates  supported  by  such 
committee. 

H.R.  1771.  January  12,  1977.  Merchant 
Marine  and  Fisheries;  Interior  and  Insular 
Affairs.  Enlarges  the  boundaries  of  Sequoia 
National  Park,  California,  by  Including 
Mineral  King  Valley. 

H.R.  1772.  January  12,  1977.  Merchant 
Marine  smd  Fisheries;  Interior  and  Insular 
Affairs.  Enlarges  the  boundaries  of  Sequoia 
National  Park,  California,  by  Including  Min- 
eral King  Valley. 

H.R.  1773.  January  12,  1977.  Public  Works 
and  Transportation.  Designates  the  Federal 
building  In  Grand  Rapids,  Michigan,  as  the 
Gerald  R.  Ford  Building. 

H.R.  1774.  January  12,  1977.  Rules.  Termi- 
nates budget  authority  for  all  Federal  pro- 
grams. Requires  Congress  to  consider 
whether  any  such  programs  merit  continua- 
tion on  the  same,  a  greater,  or  a  le.sser  level, 
or  termination.  Requires  the  Comptroller 
General  to  Identify  Inactive  or  Inefficient 
programs. 

H.R.  1775.  January  12,  1977.  Judiciary. 
Mandates  the  classification  of  certain  indi- 
viduals as  the  children  and  grandchildren 
of  a  United  States  citizen,  for  purposes  cf 
the  Immigration  and  Nationality  Act. 

H.R.  1776.  January  12,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  1777.  January  12,  1977.  Judiciary.  De- 
clares a  certain  Individual  la-wfuUy  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
(H.R.  1778.  January  12.  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H  R.  1779.  January  12.  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  1780.  January  12.  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  1781.  January  12,  1977.  Judiciary.  De- 
clares certain  Individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  1782.  January  12.  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
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to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  1783.  January  12,  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  1784.  January  12,  1977.  Judiciary.  Au- 
thorizes the  admission  of  a  certain  Indi- 
vidual to  the  United  States  for  permanent 
residence. 

II.R.  1785.  January  12,  1977.  Judiciary.  Pro- 
Xides  that  a  certain  Individual  be  condi- 
tionally admitted  to  the  UiUted  States  for 
permanent  residence. 

H.R.  1783.  January  12,  1977.  Judiciary.  De- 
clares certain  Indivlcluals  lawfully  admitted 
to  the  United  States  for  pernoanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  1787.  January  12.  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Natlonahty  Act. 
H.R.  1788.  January  12.  1977.  Judiciary. 
Provides  that  a  certain  Individual  be  con- 
sidered lawfully  admitted  to  the  United 
States  for  permanent   rcsldonce. 

H.R.  1789.  JanuBr/  12.  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  be  considered 
lawfully  admitted  to  the  United  States  for 
permanent  residence. 

H.R.  1790.  January  12.  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  considered 
lawfully  admitted  to  the  United  States  for 
permanent  residence. 

H.R.  1791.  January  12,  1977.  Judlclarj-.  De- 
clare.-!  a  certain  Individual  lav/fully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  1792.  January  12,  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  be  considered 
lawfully  admitted  to  the  United  States  for 
permanent  residence. 

H.R.  1793.  January  12,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  he  considered 
lawfully  admitted  to  the  United  States  for 
permanent  rcsldeni^t'. 

H.R.  1794.  January  12.  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Natlonal- 
Itv  Act. 

H.R.  1795.  January  12.  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Imml>;ration  and  National- 
ity Act. 

HR.1796.  Jnnufiry  12.  1977.  Judiciary.  De- 
clares a  certain  Indlvldunl  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  1797.  January  12,  1977.  Judiciary.  De- 
cla.'es  n  certain  individual  Lawfully  admitted 
to  th.e  United  States  for  permanent  resi- 
dence, under  the  Immlgi-atlon  and  National- 
ity Act. 

H.R.  1798  January  12.  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  condi- 
tionally admitted  to  the  United  States  for 
permanent  residence. 

H.R.  1799.  January  12.  1977.  Judiciary.  De- 
clares a  certain  Individual  admitted  to  the 
United  State.?  for  permanent  re-ildence.  un- 
der the  Immigration  and  Nationality  Act. 

H.R.  1800.  January  12.  1977.  Judiciary.  De- 
clares a  certain  indlvidu.'il  lawfully  admitted 
to  the  United  State.s  for  parmanent  resi- 
dence, under  the  lmml:;ration  and  National- 
ity Act. 

HJl.  1801.  January  12.  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admit- 
ted to  the  United  State.s  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act 


H.R.  1802.  Jajiuary  12,  1977.  Judiciary.  Pro- 
vides that  certain  individuals  be  considered 
lawfullj-  admitted  to  the  Unlt«d  States  for 
permanent  residence. 

H.R.  1803.  January  12,  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  be  considered 
lawfully  admitted  to  the  United  States  for 
permanent  residence. 

H.R.  1804.  January  12,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  to  be  con- 
sidered lawfully  admitted  to  the  United 
States  for  permanent  residence. 

H.R.  1805.  January  12,  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
vmder  the  Immigration  and  Nationality  Act. 

H.R.  1806.  January  12.  1977.  Judiciary.  Per- 
mits certain  individuals  to  file  for  a  income 
tax  credit  or  refund  notwithstanding  any 
period  of  limitations  or  lapse  of  time. 

H.R.  1837.  January  12,  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  1808.  January  13,  1977.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Veterans- 
Affairs  to  pay  (In  addition  to  any  pension 
already  paid)  a  monthly  pension  of  $150  to 
each  veteran  of  World  War  I  who  meets  speci- 
fied service  requirements,  or  to  the  surviving 
spouse  of  each  such  veteran,  or  when  there 
is  no  siu-vlvlng  spouse,  to  the  child  or  chil- 
dren of  each  such  veteran. 

H.R.  1809.  January  13.  1977.  Post  Office  and 
Civil  Service.  Requires  all  persons  admitted 
to  a  competitive  cx.\mlnatlon  given  by  the 
ClvU  Service  Commission  or  appointed  In 
the  competitive  service  to:  (1)  be  citizens  of 
the  United  States;  or  (2)  owe  permanent 
allegiance  to  the  United  States. 

H.R.  1810.  January  13.  1977.  Waj's  and 
Means.  Amends  the  Internal  Revenue  CoiJe 
to  exempt  winnings  from  wagers  on  horse 
races  from  the  withholding  tax. 

H.R.  1811.  January  13,  1977.  Interstate  and 
Foreign  Commerce.  KWMrfrms  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce.  Reaffirms  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  ttsed  'or  telephone  exchange  serv- 
ice. Requires  the  Federal  Cf'mmimleatlons 
Commission  to  make  speclfled  findings  m 
connection  with  Commission  actions  author- 
izing specialized  carriers. 

H.B.  1812.  January  13.  1977.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  DLsablUty  Insvurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amoimt  of  outside  income  whUh  an  In- 
dividual may  earn  while  receiving  benefits. 

HR.  1813.  January  13,  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tory of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  study  and  recommend  reme- 
dial measures  to  eliminate  flood  control  and 
related  problems  of  major  tributaries  of  the 
Mlsstelppl  River  In  Ml.sslsslppl. 

H.R.  1814.  January  13.  1977.  Waj-s  and 
Mean.s.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  the  first  $5,000 
received  by  an  Individual  for  service  during 
le.=s-than-30  day  periods  as  a  member  of  the 
National  Gu:ird  or  a  reserve  component  of 
the  Armed  Forces. 

H.R.  1815.  January  13.  1977.  Post  Office  and 
Civil  Service.  Repeals  the  provl.slona  of  the 
Legislative  Reorganization  Act  of  1946  per- 
mitting automatic  cost-of-living  adjust- 
ments In  the  salaries  of  Menxbers  cf  Con- 
ijress. 

H.R.  1816.  January  13.  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  the  in.spectlon 
or  acquisition  by  agents  of  the  United  States 
cf  medical  and  dental  records  of  patients 
who  are  not  under  a  federally-a.-^lsted  pro- 
gram unle,=»  Inspection  or  acquisition  Is  au- 
thorized by  the  patient. 


HJl.  1817.  January  13,  1977.  Judiciary.  Di- 
rects the  United  States  to  pay  reasonable  liti- 
gation costs,  including  attorney  fees,  to  pre- 
vailing defendants  In  civil  actions  In  ■which 
the  United  States  is  a  plaintiff. 

H.R.  1818.  January  13,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerc*. 
Requires  every  employer  to  offer  qualified 
health  care  Insurance  to  bis  employees  and 
their  families.  Est.abllshes  a  program  of  Fed- 
eral participation  to  provide  qualified  health 
care  Insurance  to  low-Income,  nonemployed 
and  self-employed  individuals  and  their  fam- 
ilies. Requires  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  pay  the  full  premium 
insurance  for  Individuals  receiving  State  or 
Federal  unemployment  benefits. 

HJl.  1819.  January  13.  1977.  Judiciary.  Di- 
rects the  United  States  to  pay  reasonable 
litigation  costs,  including  attorney  fees,  to 
prevaUlng  defendants  In  civil  actions  in 
which  the  United  States  Is  a  plaintiff. 

H.R.  1820.  January  13.  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  Increase  the  personal  ex- 
emption of:  (1)  articles  Imported  by  a 
United  States  resident  returning  from  Ameri- 
can Samoa.  Guam,  or  the  Virgin  Islands; 
and  (2)  alcoholic  beverages  imported  by  a 
United  States  resident  returning  from  such 
territories. 

n.R.  1821.  January  13,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  State 
and  local  property  taxes  that  are  allocable 
to  the  construction  or  Improvement  of  sew- 
age treatment  works,  even  though  such  bene- 
fits tend  to  improve  the  value  of  the  prop- 
erty taxed. 

HR.  1822.  January  13,  1977.  Public  Works 
and  Transportation.  Modifies  the  project  for 
the  Houston  Ship  Channel  in  Texas  to  direct 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers  lo  perform  dredging 
operations  to  maintain  the  depth  of  the 
channel  at  a  specified  level. 

H.R.  1823.  January  13,  1977.  Post  Office  and 
Civil  Service.  Dlr^ts  the  Postmaster  General 
to  Issue  a  special  postage  stamp  in  honor 
of  Martin  Luther  King. 

H.R.  1824.  January  13,  1977.  Post  Office  and 
Civil  Service.  Designates  the  anniversary  of 
Martin  Luther  King  Junior's  birth,  Jan- 
uary 15.  as  a  legal  public  holiday. 

H.R.  1825.  January  13,  1977.  Ways  and 
Means.  Amends  the  Interna!  Revenue  Code 
to  allow  individuals  a  limited  income  tax 
credit  for  the  rent  paid  for  their  principal 
residence. 

H.R.  1826.  January  13,  1977.  Ways  and 
Means.  Amends  the  Tax  Reform  Act  to  pro- 
vide an  unlimited  exclusion  from  gross  In- 
come of  disability  payments  received  by  per- 
sons who  retired  on  or  before  October  1, 
1976,  and  either  retired  on  disability,  or 
were  entitled  to  retire  on  disability. 

H.R.  1827.  January  13.  1977.  Merchant  Ma- 
rine and  Fisheries:  Public  Works  and  Trans- 
portation. Establishes  a  fund  for  the  pur- 
pose of  paying  for  otherwise  uncompensated 
losses  resulting  from  oil  pollution. 

Imposes,  within  certain  monetary  limit*. 
Joint,  .several,  and  strict  llabUlty  on  the 
owners  and  operators  of  each  pollution 
source.  Requires  petroleum  facilities  and 
certain  vessels  to  maintain  evidence  of  fi- 
nancial responsibility  In  an  amount  equal 
to  applicable  liability  limits. 

Sets  forth  procedures  for  identifying  and 
publicizing  pollution  sources. 

H.R.  1828.  January  13.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  application  of  the  Tax  Reform 
Act's  elimination  of  the  sick  pay  exclusion 
for  persons  who  have  not  retired  on  total 
disability,  to  taxable  years  beginning  after 
December  31,  1976. 

H.R.  1829.  January  13,  1977.  Ways  and 
Means.  Extends  for  two  years,  the  time  dur- 
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Ing  which  the  taxpayer  may  pay  Income  taxes 
Incurred  for  sick  pay  received  for  1976  as  a 
result  of  the  provisions  of  the  Tax  Reform 
Act. 

H.R.  1830.  January  13.  1977.  Judiciary. 
Empowers  a  Federal  grand  Jury  condvictlng 
an  Inquiry  Into  the  activities  of  an  office  In 
the  executive  branch  to  have  appointed  by  a 
district  court  Judge  a  special  prosecutor  to 
assist  It. 

Stipulates  that  a  special  prosecutor  shall 
have  exclusive  authority  and  responsibility 
on  behalf  of  the  United  Strvtes  to  conduct 
all  grand  jury  and  other  criminal  proceed- 
ings arising  out  of  such  an  Inquiry. 

HR.  1831.  January  13,  1977.  Government 
Operations;  Ho\ise  Administration;  Judic- 
iary; Post  Office  and  Civil  Service;  Rule.s; 
Ways  and  Means.  Establishes  regulations  for 
Members  of  Congress  regarding  the  use  of 
funds,  the  elTectlve  date  of  salary  Increases, 
travel  allowances,  and  other  financial 
matters. 

Requires  the  publication  on  every  piece 
of  proposed  legislation  of  a  statement  of 
the  economic  Impact  on  the  taxpaying  fam- 
ily. Sets  forth  measures  to  facilitate  com- 
munication between  Members  and  their  con- 
stituents. Dennes  the  conditions  under  which 
elected  and  appointed  Federal  officials  and 
employees  nia.y  accept  honoraria. 

Establishes  the  Office  of  the  General  Coun- 
sel to  the  Congress. 

H.R.  1832.  January  13.  1977.  Banking,  Fl- 
rance,  and  Urban  AfTalrs.  Extends  the  mora- 
torium on  State  taxation  of  federally  Insujed 
depository  institutions  until  January  1,  1979. 

HR.  1833.  January  13,  1977.  Merchant  Ma- 
rine and  Fisheries.  Directs  the  Secretary  of 
Commerce  to  establish  a  National  Aquacul- 
ture  Development  Plan  which  Identifies  each 
aquatic  species  which  can  be  commercially 
cultured  and  contains  a  program  of  aquacul- 
tural  development  for  such  species. 

Establishes  the  Interagency  Committee  on 
Aquaculture  to  coordinate  aquacultural  pro- 
grams and  projects. 

Establishes  within  the  Treasury  a  Federal 
Aquaculture  Assistance  Fund  to  guarantee 
loHcs  for  the  flnancine  of  aquacultural  fa- 
cilities and  to  make  disaster  loans  available 
to  recipients  of  such  guaranteed  loans.  Au- 
thorizes a  program  of  grants  for  aquacul- 
tural projects. 

H.R.  1834.  January  13,  1977.  Agriculture. 
Amends  the  Agricultural  Adjustment  Act  cf 
1938  to  remove  permission  for  the  owner  and 
operator  of  a  farm  with  a  tobacco  acreage 
allotment  to  lease  all  or  part  of  such  allot- 
ment or  marketing  quota  to  any  other  owner 
or  operator  of  a  farm  In  the  same  county. 
Substitutes  permission,  at  the  option  of  the 
Secretary  of  Agriculture,  to  lease  all  or  any 
part  of  such  allotment  or  marketlns  quota  to 
any  other  owner  or  operator  of  a  farm  In  a 
contiguous  county  of  the  same  State  for  use 
in  such  county  on  a  farm  having  a  current 
tobacco  allotment  or-marketing  quota  of  the 
same  kind. 

II.R.  1835.  January  13,  1977.  Agriculture. 
Prohibits  the  importation  of  palm  oil  unless 
the  Secretary  of  Agriculture  has  certified 
that  such  Imports  originate  from  pure  and 
wholesome  supplies  and  that  such  Imports 
were  processed  in  plants  meeting  minimum 
sanitation  standards.  Directs  the  Secretary  to 
establish  standards  which  are  comparable  to 
domestic  standards  for  purity,  wholosome- 
ness,  and  sanitation.  Directs  the  SecreUry  to 
inspect  such  Imports.  Subjects  such  Imports 
to  the  Federal  Food.  Drug,  and  Cosmetic  Act 
^fter  entry.  Requires  that  such  Imports  be 
labeled.  Imposes  penalties  for  violation  of 
=uch  labeling  requirements 

H.R.  1836.  January  13,  1977.  Armed  Serv- 
ices. Authorizes  the  recomputatlon  of  the  re- 
tired or  retainer  pay  for  specified  members 
and  former  members  of  the  uniformed  serv- 
ices. Increases  the  basic  pay  for  specified 
officers. 

H.R.  1837.  January  13.  1977.  Banking.  Fi- 


nance and  Urban  Affairs.  Directs  the  Comp- 
troller General  to  audit  annually  the  Fed- 
eral Reserve  Board,  the  Federal  Advisory 
Council,  the  Federal  Open  Market  Commit- 
tee, all  Federal  Reserve  Banks  and  their 
branches,  Including  transactions  of  the  Sys- 
tem Open  Market  Account. 

HR.  1838.  January  13,  1977.  Government 
Operations.  Prohibits  the  obligation  or  ex- 
penditure of  any  amount  by  any  Govern- 
mental entity  unless  such  amount  lias  been 
specifically  appropriated. 

H.R.  1839.  January  13.  1977.  Government 
Operations.  Amends  the  Federal  Property 
and  Administrative  Services  Act  of  1949  to 
permit  the  transfer  or  sate  t->  specified  en- 
titles of  surplus  property.  Including  real 
property,  to  help  meet  State.  nialtl=tate,  ,-ind 
local  special  needs  arising  out  of  the  actual 
or  threatened  severe  unemployment  arising 
from  the  closing  of  Federal  facilities. 

H.R.  1840.  January  13,  1977.  Government 
Operations.  Directs  the  Administrator  of 
General  Services  to  convey  specified  lands 
and  all  Improvements  thereon  to  the  city  of 
Albany.  Ga ,  for  no  more  th;in  25  per- 
cent of  the  fair  mnrket  value  of  buch  land. 
Insular  Affairs.  EFtabllshes  the  Chattahoo- 
chee River  National  Recreation  Area  com- 
p-wed  of  a  48-mUe  segment  of  the  Chatta- 
hr:ochee  River  and  adjoining  lands  In  the 
State  of  G«0'-;;la.  Authorizes  the  Secre- 
tary of  the  Interior  to  acquire  property 
for  such  recreation  area  and  provides  for 
its  development. 

H.R.  1842.  January  13.  1977.  Internaatlonal 
Relations.  Prohibits  the  settlement  of  a  debt 
owed  to  the  United  States  by  a  foreign  coun- 
try In  an  amount  less  than  the  full  value 
of  the  debt,  unless  approved  by  Conirres-s 
by  concurrent  resolution. 

H.R.  1843.  January  13.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Trade  CommlMion  Act  to  permit,  under 
specified  circumstances,  exclusive  terrltoj-fal 
arrangements  made  as  part  of  a  licensing 
agreement  for  the  manufacture,  distribu- 
tion or  sale  of  a  trademarked  soft  drink 
product. 

H.R.  1844.  January  13,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  authorize  the  Federal 
Communications  Commission  to  grant  Broad- 
cast licenses  and  license  renewals  for  five 
year  terms. 

Revises  the  Act  to  allow  certain  appeals 
from  orders  or  decisions  of  the  Commission 
ti.  be  brought  in  the  United  States  court  of 
appeals  for  the  circuit  In  which  the  broad- 
cast facility  is.  or  Is  proposed  to  be  located. 

Requires  the  Commission  to  examine  Its 
broadcast  license  renewal  procedure  to  de- 
termine how  It  can  be  simplified. 

HJR.  1845.  January  13.  1977.  Interstate  and 
Foreign  Commerce.  Requires  the  manufac- 
turers of  farm  tractors  for  sale  in  Interstate 
commerce  to  mark  the  engine  blocks  of  such 
tractors  with  permanent  Identmactlon  num- 
bers. 

HJR.  1846.  January  13,  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Conpress  with  respect  to  the  structure  of 
the  com.mon  carrier  telecommunications  In- 
du.stry  rendering  services  in  Interstate  and 
foreign  commerce.  Grants  additional  au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  interest.  Reaf- 
firms the  authority  of  the  State.s  to  regulate 
terminal  and  station  equipment  used  for 
telephone  exchange  serx'ice. 

HJl.  1847.  January  13.  1977.  Judiciary. 
Makes  it  unlawful  for  a  parent  to  kidnap  his 
minor  child. 

H.R.  1848.  January  13,  1977.  Judiciary. 
Amends  the  provision  of  the  Gun  Control 
Act  of  1968  Imposing  additional  sentences  on 
persons  committing  Federal  felonies  while 
carrying,  or  with  the  use  of,  a  firearm  to: 
(1)  increase  the  penalties  thereunder:  (2) 
encompass  State  crimes;  and  (3)  prohibit  a 


susi>ended,  probationary  or  concurrent  sen- 
tence with  respect  to  a  first  conviction. 

H.R.  1849.  January  13,  1977.  Judiciary. 
Amends  the  Gun  Control  Act  of  1968  to  In- 
crease the  penalties  for  the  use  of  a  firearm 
to  commit  certain  felonies. 

H.R.  1850.  January  13,  1977.  Judiciary. 
Sets  forth  grounds  and  procedures  for  the 
removal  of  Federal  Judge.5  and  Justices.  Es- 
tablLshes  a  Council  on  Judicial  Tenure  to 
receive  and  Investigate  complaints  concern- 
in;?  a  Fcder.il  Justice  or  Judge.  Makes  It  the 
duty  of  the  Judicial  Conference  of  the 
United  States  to  sit  as  a  court  to  hear  any 
case  relating  to  the  removal,  censure,  or  In- 
voluntary retirement  of  Federal  Judges  or 
Justices. 

HR.  1851.  January  13,  1977.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1988  to  condition  certain 
assistance  to  States,  local  governments,  and 
asrencies  thereunder  on  the  adoption  of  a 
law  enforcement  officers'  bill  of  rights. 

H.R.  1852.  January  13,  1977.  Post  Office 
and  Civil  Service.  Amends  the  Legislative  Re- 
organization Act  of  1946  to  defer  any  In- 
crease In  pay  for  Members  of  Congress  until 
the  first  day  of  the  session  beginning  after 
any  law  Is  passed  or  plan  or  recommendation 
for  .=uch  Increase  Is  made. 

H.R.  1853.  January  13,  1977.  Rule.s.  Requires 
review  of  Federal  program.s  to  dutenilne  If 
they  warrant  continuation.  Directs  the  Pres- 
ident to  conduct  such  review  of  the  programs 
covered  by  the  annual  budget.  Requires  Con- 
gre-s  to  make  such  review  every  4  years. 
H.R.  1854.  January  13,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  llnjlted  tax  credit  for  savings  de- 
posits and  stock  and  bond  purcha.ses.  Ex- 
cludes stock  dividend  payments  from  income. 
Allows  a  deduction  under  the  estate  tax  for 
an  Interest  in  a  family  farm.  Alters  the  cor- 
porate tax  normal  rale  and  the  procedure 
for  computing  adjusted  basis.  Increases  the 
Investment  credit,  corporate  surtax,  and  the 
permissible  variance  from  class  life.  Creates 
a  new  amortization  option  for  pollution  con- 
trol facilities.  Provides  for  the  tax  treatment 
of  employers  anj  employees  participating  in 
an  employee  stock  ownership  plan. 

H.R.  1855.  January  13,  1977.  Ways  and 
Means.  Amends  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social  .Se- 
curity Act  by  removing  the  limitation  upoti 
the  amount  of  out'slde  Income  which  an 
Individual  may  earn  while  receiving  benefits. 
H.R.  1856.  January  13,  1967.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  Impase  a  customs  duty  on 
palm  oil  which  is  not  Imported  for  use  In 
the  manufacture  of  Iron  or  steel  products, 
tlnnlate,  or  terne-ilate. 

H.R.  1857.  January  13.  1977.  Interior  and 
Insular  Affairs.  Creates  as  a  corporate  entity 
the  National  Power  Resources  Authority. 
Empowers  the  Corporation  to  issue  bonds, 
to  enter  into  agreemen's.  and  to  exercise  the 
power  of  eminent  domain  In  order  to  assist 
in  the  design.  constr\ictlon.  and  operation  of 
ad-^ltlonal   nuclear  power  facilities. 

H.R.  1858.  January  13.  1977.  Judiciary; 
Rules.  Requires  p\ibllc  notice  of.  nnd  allows 
public  participation  In.  rulemaking  pro- 
ceedings conducted  by  executive  agencies. 
Requires  all  regtilatlons  nromuleated  by 
such  aeenrl<>K  containing  criminal  penalties 
to  be  submitted  to  Conpross  f'~r  a^oroval. 

HR.  1869.  January  13,  1977.  Judiciary. 
AmenDs  the  Immleratlon  and  Nationality 
Act  to  decrease  from  18  to  16  the  minimum 
age  at  which  a  person  may  file  a  naturaliza- 
tion petition  on  his  own  behalf. 

H  R.  1860.  January  13.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  winnings  from  State  lotteries 
from  gross  Income. 

H.R.  1861.  January  13.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  a  limited  Income  tax 
credit  for  volunteer  work  for  orgaiilzations 
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caring    for    the    physically    handicapped    or 
mentally  111. 

H.R.  1862.  January  13,  1977.  Veterans'  Af- 
fairs. Increases  the  rates  of  disability  com- 
pensation for  disabled  veterans,  and  the 
rates  of  dependency  and  Indemnity  com- 
pensation for  their  survivors. 

H.R.  1863.  January  13,  1977.  Veterans'  Af- 
fairs. Increases  the  rates  of:  (1)  pensions 
for  war  veterans  with  a  non-service-con- 
nected dLsabUlty,  their  surviving  spouses 
and  children;  (2)  dependency  and  indemnity 
compensation  for  parents  of  veterans  who 
died  In  active  military  service;  and  (3)  the 
monthly  rate  of  death  compensation  pay- 
able to  a  widow  or  dependent  parent  If  the 
payee  Is  a  patient  In  a  nursing  home  or 
helpless  or  blind. 

H.R.*1864.  January  13,  1977.  Veterans'  Af- 
fairs. Includes  am.ong  those  disabled  vet- 
erans eligible  for  assistance  for  automobiles 
and  automobile  adaptive  equipment-  (1) 
veterans  of  World  Wpj-  I;  and  (2)  any 'other 
veteran  who  Is  not  eligible  but  who  has  a 
service -connected  disability  v.hlch  consti- 
tutes a  permanent  loss  or  Impairment  of  the 
use  of  an  anatomical  part  which  is  rated  at 
not  Ie.=s  than  30  percent  and  which  impairs 
his  ability  to  operate  an  automobUe  or  other 
conveyance. 

HJl.  1865.  January  13,  1977.  Veterans'  Af- 
fairs. Increases  the  rate  of  the  pension  of  a 
veteran's  surviving  spouse  by  25  percent 
when  such  spouse  attains  age  78. 

HJl.  1866.  January  13,  1977.  Veterans'  Af- 
fairs. Authorizes  the  provision  of  Increased 
awards  of  service-connected  disability  com- 
pensation by  the  Administrator  of  Veterans' 
Affairs  to  veterans  who  have  suffered  the  loss 
or  loss  of  use  of  paired  extremities. 

H.R.  1867.  January  13.  1977.  Veterans'  Af- 
fairs. Permits  election  of  current  la-w  pen- 
sion benefits  by  surWving  spouses  of  Civil 
War  and  Indian  War  veterans. 

H.R.  1868.  January  13.  1977.  Veterans'  Af- 
fairs. Extends  Indefinitely,  barring  a  showing 
of  fraud,  the  ratings  for  children  permanently 
Incapable  of  self-support.  lor  compensation 
or  pension  purposes  under  laws  administered 
by  the  Veterans'  Administration,  If  such 
ratings  have  been  continuously  in  force  for 
20  years  or  more. 

H.R.  1869.  January  13.  1977.  Veterans'  Af- 
fairs. Extends  from  60  to  120  days  the  period 
between  notice  of.  and  the  effective  date  for, 
the  reduction  or  discontinuance  of  compen- 
eatlon,  dependency  and  Indemnity  compen- 
sation, or  pension  paid  by  the  veterans' 
Administration. 

H.R.  1870.  January  13,  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  assist  veterans  with  a  per- 
manent and  total  service-connected  disabil- 
ity due  to  the  loss  or  loss  of  use  of  one 
upper  and  one  lower  e^rtremlty  In  acquir- 
ing specially  adapted  housing. 

H.R.  1871.  January  13,  1977.  Veterans'  Af- 
fairs. Provides,  for  purposes  cf  qualifying 
veterans  for  wartime  disability  compensa- 
tion, a  two-year  presumptive  period  of  serv- 
ice connection  for  pj-ychoses  which  develop 
wtlhln  two  years  from  the  date  of  separa- 
tion from  active  service. 

H.R.  1872.  January  13.  1977.  Veterans'  Af- 
fairs. Provides  to  a  veteran  rated  not  less 
than  50  percent  disabled  an  additional  com- 
pensation benefit  paid  by  the  Veterans'  Ad- 
ministration on  account  of  a  child  requiring 
regular  aid  and  attendance. 

H.R.  1873.  January  13.  1977.  Veterans'  Af- 
fairs. Permits  certain  eligible  service-dis- 
abled veterans  to  purchase  up  to  $20,000 
\tjfNatJ4>nal  Service  Life  Insurance, 
^rtt^  1874.  January  13.  1977.  Veterans'  Af- 
fairs. Extends  the  annual  clothing  allowance 
provided  by  the  Veterans  Administration  to 
veterans  with  service-connected  blindne.ss 
and  those  who  are  required  to  wear  hearing 
aids  as  a  result  of  service-connected  dis- 
ability. 

H.R.  1875.  January  13,  1977.  Veterans'  Af- 
fairs. Pi-ovldes,  for  purnoses  of  qualifying 
veterans  for  wartime  disability  compensation. 
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a  five-year  presimiptlve  period  of  service  con- 
nection for  malignant  tumors  (cancer) 
which  develop  within  five  years  from  the 
date  of  separation  from  wartime  active  serv- 
ice. 

H.R.  1876.  January  13,  1977.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
Affairs  to  provide  automobile  adaptive  equip- 
ment to  any  veteran  receiving  compensation 
for  ankylosis  of  one  or  both  knees,  or  one  or 
both  hips,  which  restilted  from  any  Injury 
Incurred  or  disea&e  contracted  in  or  aggrav- 
ated by  active  military,  naval,  or  air  service 
during  World  War  II  or  thereafter. 

H.R.  1877.  January  13,  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  Federal  Communlcatloiw  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  Interest.  Reaffirms  the 
authority  of  the  States  to  rcptilate  terminal 
and  station  equipment  uaed  for  telephone 
exchange  service. 

nu.  1878.  January  13,  1977.  House  Admln- 
IstraUon.  Prohibits  travel  at  Government  ex- 
pense outside  the  United  States  by  Members 
of  Congress  who  have  been  defeated,  or  who 
have  resigned  or  retired. 

H.R.  1879.  January  13,  1977.  Interior  and 
In-sular  Affairs.  Establishes  the  Bo6ton  Har- 
bor National  Recreation  Area  In  Massachu- 
setts. Requires  the  Secretary  of  the  Interior 
to  establish  a  planning  commission  for  such 
Area. 

Authorizes  the  Secretary  to  make  grants  to 
State  and  local  units  of  government  respon- 
sible for  implementing  the  Commission's 
plan. 

H.R.  1880.  January  13,  1977.  Banking,  Pi- 
nance  and  Urban  Affairs.  Amends  the  Defense 
Production  Act  of  1950  to  authorize  the 
President  to  make  commitments  to  purchase 
or  otherwise  encourage  the  use  of  synthetic 
fuels. 

Authorizes  the  President  to  Install  addi- 
tional Government-owned  equipment  in  cer- 
tain defense  facilities.  Authorizes  subsidies 
to  private  industry  to  encourage  the  produc- 
tion of  domestically-produced  raw  materials 
for  national  defense. 

H.R.  1881.  January  13.  1977.  Interior  and 
Insular  Affairs.  Adds  Sailor's  Snug  Harbor 
National  Register  District  In  New  York  to 
the  Gateway  National  Recreation  Area. 

H.R.  1882.  January  13.  1977.  Interstate 
and  Foreign  Commerce.  Pi-ohlblts  deceptive 
acts  or  practices  In  connection  with  the  sale 
of  consumer  goods  or  services.  Including  false 
advertising.  Intended  undersupply  of  goods, 
misrepresentation  of  goods  and  acceptance 
of  consideration  without  Intending  to  per- 
form or  deliver  as  promised. 

H.R.  1883.  January  13,  1977.  Judiciary.  Re- 
moves Columbia.  Greene,  and  Ulster  Coun- 
ties. New  York,  from  the  Southern  Judicial 
district  of  New  York  and  includes  them  with- 
in the  Northern  Judicial  district. 

H.R.  1884.  January  13,  1977.  Education 
and  Labor.  Establishes  a  career  education 
program  for  elementary  and  secondary 
schools  to  Increase  the  emphasis  such  in- 
stitutions place  upon  career  awareness,  ex- 
ploration,  decisionmaking,   and  planning. 

Specifies  procedtu-es  to  be  used  In  Im- 
plementing this  Act.  both  at  the  national 
and  local  level. 

Directs  the  Office  of  Career  Education 
within  the  Office  of  Education  to  administer 
this  Act. 

H.R.  1885.  January  13,  J977.  Government 
Operations;  Rules.  Requires  the  President 
to  report  to  the  Congress  yearly  suggestions 
for  the  reform  of  Independent  regulatory 
bodies  in  order  to  decrease  their  Inflationary 
effects  and  to  lncrea.se  competition. 

H.R.  1888.  January  13,  1977.  Veterans'  Af- 
fairs.  Provides  that  recipients  of  veterans' 
pensions  and  compensation  will  not  have 
the  amount  of  such  pension  or  compensation 


reduced  because  of  Increases  In  social  se- 
curity benefits. 

HJl.  1887.  January  13.  1977.  Veterans'  Af- 
fairs. Reduces  from  30  to  10  percent  the  dls- 
abUlty  rating  necessary  to  quaUfy  a  dis- 
abled veteran  for  special  emphasis  in  af- 
firmative action  programs  of  the  Federal 
Government  and  of  private  contractors  doing 
business  with  the  Federal   Government. 

EJl.  1888.  January  13.  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  compute  the  ten-year  period 
In  which  their  wives  and  widows  of  veterans 
may  pursue  programs  of  education  as  begin- 
ning at  the  date  of  death  of  the  spouse  from 
whom  eligibility  is  derived. 

HJl.  1889.  January  13,  1977.  Veterans'  Af- 
fairs. Permits  certain  veterans  with  service- 
connected  disabilities,  regardless  of  disability 
rating,  who  are  retired  members  of  the  uni- 
formed services  to  compensation  concurrently 
with  retired  pay,  without  deduction  from 
either. 

H.R.  1890.  January  13,  1977.  Veterans'  Af- 
fairs. Authorizes  a  person  who  has  been  re- 
leased from  active  service  and  who  stiffers 
an  Increase  in  a  service-connected  disability 
to  30  percent  or  more  to  apply  for  National 
Service  Ufe  Insurance  anytime  within  two 
years  from  the  date  that  the  increase  in  the 
service-connected  disability  is  determined  by 
the  Veterans'  Administration. 

HR.  1891.  January  13,  1977.  Veterans'  Af- 
fairs. Provides  educational  benefits,  on  a 
prorated  basis,  to  children  of  veterans  hav- 
ing permanent  service-connected  disabilities 
rated  at  not  less  than  60  percent  but  less 
than  total. 

H.R.  1892.  Januuary  13,  1977.  Veterans'  Af- 
fairs. Repeals  the  provision  requiring  the' 
preservation  of  toUl  disability  rating  for 
compensation  purposes.  Reduces  from  20  to 
10  years  the  period  after  which  a  rating  can- 
not be  reduced  for  pension  purposes 
T  ^^  ^^^'  •^*""a''y  13.  1977.  Education  and 
Labor.  Amends  the  Comprehensive  Employ- 
ment  and  Training  Act  of  1973  to  require 
that  disabled  veterans  be  given  opportunities 
to  participate  in  the  comprehensive  man- 
power services  programs  and  the  public  serv- 
ice employment  programs  thereunder  at  a 
rate  In  excess  of  the  rate  of  unemployment 
among  such  veterans. 

Directs  that  special  consideration  be  given 
disabled  veterans  In  the  public  service  em- 
ployment programs. 

Specifies  disabled  veterans  as  a  group  ell- 
gible  for  additional  manpower  services  un- 
der such  Act. 

HR.  1894.  January  13.  1977.  Veterans' 
Affairs.  Authorizes  a  presumpUon  of  service 
connection  for  cause  of  death  for  the  pur- 
poses  of  pajTnent  of  dependency  and  Indem- 
nity compensation  In  the  case  of  a  veteran 
who  had  a  service-connected  disability  rated 
permanent  and  total  for  at  least  one  year 
Immediately  preceding  death.  If  death  was 
due  to  natural  causes  not  the  result  of  mis- 
conduct on  the  part  of  such  veteran. 

H.R.  1895.  January  13.  1977.  Veterans'  Af- 
fairs. Craates  certain  presumptions  of  dis- 
ability for  any  veteran  who  was  a  prisoner 
of  war  for  not  less  than  six  months,  and 
deems  such  veteran  to  have  a  permanent 
service-connected  disability  rating  of  50  per- 
cent. 

H.R.  1896.  January  13,  1977.  Veterans'  Af- 
fairs. Increases  to  two  the  number  of  auto- 
mobiles for  which  adaptive  equipment  may 
be  authorized  for  disabled  veterans  eligible 
to  receive  assistance  from  the  Veterans'  Ad- 
ministration In  procuring  one. 

H.R.  1897.  January  13.  1977.  Vettrans' 
Affairs.  Provides  to  each  eligible  person  for 
whom  the  Veterans'  Administration  has  pur- 
chased an  automobile  with  specially  adapted 
equipment  a  loan,  not  to  exceed  $5,000.  for 
the  purpose  of  replacing  the  automobile  or 
conveyance  so  purchased. 

H.R.  1898.  January  13,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  either   a  refund   or  an   Income  tax 


credit  for  Federal  gafioMne  excise  taxes  paid 
by  disabled  veteratw  for  fueling  specially 
equipped  motor  vehicles  for  their  personal 
use. 

H.B.  1899.  January  13.  1977.  Judiciary.  Di- 
rects the  President  to  appoint,  by  and  with 
:he  advice  and  consent  of  the  Senate,  an 
iddltlonal  Judge  for  each  of  specified  United 
btates  courts  of  appeals. 

H.B.  1900.  January  13.  1977.  Merchant  Ma- 
■Ine  and  Fisheries;  Public  Works  and  Trans- 
portation. Establishes  a  fund  for  the  purpose 
>f  paying  for  otherwise  uncompensated  losses 
re.sulting  from  oil  pollution. 

Imposes,  within  certain  monetary  limits, 
olr.t.  severaa,  and  strict  liability  on  the 
owners  and  operators  of  each  pollution 
source.  Requires  petroleum  facilities  and  cer- 
tain vessels  to  maintain  evidence  of  financial 
■esponslbillty  In  an  amount  equal  to  appli- 
cable llabUity  limits. 

Sets  forth  procedures  for  Identifying  and 
ji.blicizing  pollution  sources. 


The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
:o  order  by  Hon.  Paul  S.  Sarba.ves.  a 
Senator  from  the  State  o.  Maryland. 
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H.R.  1902.  January  13,  1977.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  to  permit  a  person  possibly  liable 
for  an  Industrial  accident  Involving  bodily 
Injury  to  sue  an  employer  If  such  employer's 
failure  to  comply  with  an  Industrial  8.afety 
requirement  caused  or  contributed  to  such 
Injury. 

Allows  a  person  being  sued  by  the  em- 
ployer In  a  subrogation  suit  to  raise  as  a 
defense  the  employer's  contributory  fault  of 
failure  to  comply  with  an  Industrial  safety 
requirement. 

HJi.  1S03.  January'  13,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  additional  Investment  tax  credit 
for  machinery  and  equipment  placed  In 
service  on  existing  manufacturing  plants  or 
in  nearby  areas. 

HJl.  1904.  January  13.  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  permit  the  duty-free  Im- 
portation of  intravenous  fat  emulsions. 


H.R.  1905.  January  13.  1977.  Post  Office  and 
Civil  Service.  Requires  that  military  service 
performed  by  an  individual  who  was  volun- 
tarily discharged  from  active  military  serv- 
ice before  becoming  entitled  to  retirement 
pay  In  order  to  accept  a  Presidential  ap- 
pointment to  a  civilian  position  requiring 
Senate  confirmation,  be  Included  In  deter- 
mining the  period  of  service  on  which  a 
civil  service  annuity  Is  based. 

H.R.  1906.  January  13,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  certain  trusts  established  lor 
the  payment  of  medical  or  dental  malprac- 
tice claims  and  related  expenses  shall  be  tax 
exempt,  and  that  contributions  to  such 
trusts  shall  be  tax  deductible. 

H.R.  1007.  January  13.  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands 
within  the  National  Wildlife  Refuge  System 
and  within  the  National  Forest  System  as 
wilderness.  Provides  for  the  addition  of 
specified  lands  to  specified  wilderness  areas. 
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{Legislative  day  of  Wednesday,  May  18, 1977) 


nal    of    the    proceedings    of    yesterday, 
Wednesday,  May  18,  1977,  be  approved. 
The  PRESIDING  OFFICER  (Mr.  Nel- 
son). WiUiout  objection,  it  is  so  ordered. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
..  R.  Elson.  D.D..  offered  the  following 
grayer : 

Let  us  pray : 

Our  Father-God,  as  we  lift  our  prayer 
o  Thee  this  day,  may  we  become  not 
nere  creatures  but  creators;  not  only 
line  of  Thy  works,  but  Thy  coworkei-s. 
viay  our  minds  be  joined  with  Thy  mind. 
)ur  hearts  with  Thy  heart,  our  love  v/ith 
Thy  love,  our  hands  with  Thy  hands, 
hat  being  strengthened  by  partnership 
vith  Thee  v.-e  may  serve  this  Nation  and 
he  world's  deepest  needs.  May  our  serv- 
ce  be  with  such  skill  and  joy  as  to  have 
ibout  it  the  strength  of  the  mountains, 
he  freedom  of  the  streams,  the  gladness 
;i  the  sunshine,  the  beauty  of  the  stars 
ind  flowers.  Thus  living  and  working  in 
inion  with  Tliee  may  we  have  peace  and 
est  at  the  end. 

We  pray  in  the  name  of  the  great  Re- 
ieemer.  Amen. 


LEGISLATIVE  DAY,  MAY  18,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  attention  to  an  error  on  the  cal- 
endar of  business  which  states  that  the 
legislative  day  is  May  16,  1977.  Will  the 
Chair  please  state  the  correction? 

The  PRESIDING  OFFICER.  The  leg- 
islative dav  is  May  18. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


face  mining  operations,  and  the  acquisition 
and  reclamation  of  abandoned  mines  and  for 
other  purposes.  Such  waiver  Is  necessarj'  to 
allow  for  authorization  of  fiscal  year  1977 
funds  for  use  by  the  Secretary  of  the  Inte- 
rior to  assist  State  regxilatory  agencies  to  im- 
prove their  enforcement  capabilities  in  line 
with  the  requirements  of  the  Interim  Imple- 
mentation program  established  In  the  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


^PPOINTMENT    OF    ACTING   PRESI- 
DENT  PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
i.ill  please  vead  a  communication  to  the 
senate  from  the  President  pro  tempore 
Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
etter: 

U.S.  Senate, 

PRESniENT   PRO   TEMPORE, 

Washington,  D.C.,  May  19, 1977. 

To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ite  on  official  duties,  I  appoint  Hon.  Paci, 
5  Sarba.ves,  a  Senator  from  the  State  of 
.laryland,  to  perform  the  duties  of  the  Chair 
iurini;  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  SARBANE3  thereupon  took  the 
:hair  as  Acting  President  pro  tempore. 


THE  CALENDAR 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  budget  waivers  on  page 
14.  Calendar  Orders  numbered  192.  193, 
and  194,  that  have  been  cleared  for  ''ction 
by  unanimous  consent.  I  ask  unanimous 
consent  that  tlie  Senate  proceed  at  this 
time  to  the  immediate  consideration  of 
those  measures. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAIVER  OF  CONGRESSIONAL  BUDG- 
ET ACT  WITH  RESPECT  TO  CON- 
SIDERATION OF  S.  1305 

The  resolution  (S.  Res.  171)  waiving 

the  provisions  of  section  402(a)  of  the 
Congressional  Budget  Act  with  respect 
to  S.  1305  was  considered  and  agreed  to 
as  follows : 

Resolved,  That  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  are  waived  with  resjject  to  S.  1305,  a  bill 
to  reform  disaster  relief  procedures  In  the 
Small  Business  Administration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE    JOURNAL 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
:  ask  unanimous  consent  that  the  Jour- 


WAIVER  OF  CONGRESSIONAL  BUDG- 
ET ACT  WITH  RESPECT  TO  CON- 
SIDERATION  OF  S.   7 

The  resolution  (S.  Res.  169 >  waiving 
.section  402' a  I  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  7,  was  considered, 
and  agreed  to,  as  follows: 
S.  Res.  169 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  wiUi  respect  to  the  consideration  of 
S.  7,  a  bin  to  provide  for  the  cooperation  be- 
tween the  Secreta*-y  of  the  Interior  and  the 
States  with  respect  ta  the  regulation  of  svir- 


WATVER  OF  CONGRESSIONAL  BUDG- 
ET ACT  WITH  RESPECT  TO  CON- 
SIDERATION OF  S.   1442 

The  resolution  (S.  Res.  174)  waiving 
the  provisions  of  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  with 
re.spect  to  S.  1442  was  considered  and 
agreed  to  as  follows: 

Resolved,  That  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  are  waived  with  respect  to  S.  1442.  a  bill 
which  Includes  a  title  to  reforni  disaster 
relief  procedures  in  the  Small  Business 
Administration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 
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Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(The  following  proceedings  occurred 
during  consideration  of  the  Small  Busi- 
ness Administration  authorizations  and 
disaster  loan  program  amendments  (8. 
1442).) 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mr.  President,  with 
the  concurrence  of  the  manager  of  the 
bill,  I  ask  unanimous  consent  that  tlie 
pending  business  be  set  aside  until  the 
two  special  orders  previously  entered 
have  been  satisfied. 

The  PRESIDING  OFFICER.  There 
are  four.  Is  the  Senator  referring  to  the 
first  two  special  orders? 

Mr.  STEVENS.  The  first  two  special 
orders,  Mr.  Helms  and  Mr.  Baker. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATHAWAY.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
is  recognized  for  not  to  exceed  15  min- 
utes. 

Mr,  HELMS.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Ken- 
tucky. 

PRIVILEGES  OF  THE  FLOOR — S.  7 

Mr.  FORD.  Mr,  President,  I  ask  unani- 
mous consent  that  James  King  and 
James  Fleming  of  my  staff  be  granted 
Uie  privileges  of  the  floor  during  the 
debate  and  vote  on  S.  7. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  HELMS,  Mr.  President,  I  yield 
such  time  as  the  distinguished  Senator 
from  Iowa  may  require. 


CIVILIAN  CONTROL  AND  MILITARY 
DISSENT 

Mr.  CULVER.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  this  morning's  Wash- 
ington Post  reports  comment  by  U.S. 
mUitary  personnel  in  Korea  critical  of 
President  Carter's  proposed  gradual 
withdrawal  of  American  ground  forces 
from  that  country. 

Such  comments  are  damaging  to  the 
delicate  process  of  negotiations  and  are 
possibly  insubordinate.  With  high-level 
discussions  scheduled  to  begin  next 
week,  these  comments  undermine  Amer- 
ica's negotiating  position  with  its  Asian 
allies. 

Obviously,  the  views  of  local  com- 
manders are  an  important  ingredient 
in  the  policy  review  process.  But  so  are 
the  views  of  higher  ranking  military 
planners,  diplom.ats,  and  the  intelli- 
gence community. 

It  is  my  imderstanding — and  I  would 
expect  no  less — that  local  and  national 
commanders  have  been  queried  as  to 
their  views  and  that  intelligence  com- 


munity assessments  of  the  military  bal- 
ance have  been  carefully  considered. 

But  once  broad  decisions  have  been 
made  and  a  negotiating  strategy 
planned  by  appropriate  civilian  author- 
ities, I  believe  that  civilian  and  mili- 
tary subordinates  have  an  obligation  not 
to  short  circuit  those  decisions  by  public 
comment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  newspaper  article 
to  which  I  have  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Post,  May  19,  1977) 

UJ3.   General:    Korea   Pullout   Risks   War 

(By  John  Saar) 

Seoul,  May  19. — One  of  the  top-rstnklng 
U.S.  generals  In  South  Korea  says  that  Presi- 
dent Carter's  plan  to  withdraw  U.S.  troops 
here  In  the  next  four  to  five  years  Is  a  mis- 
take that  will  end  In  war  with  North  Korea. 

"If  we  withdrew  our  ground  forces  on  the 
schedule  suggested  It  will  lead  to  war,"  said 
Maj.  Gen.  John  K.  Singlaub,  chief  of  staff  in 
the  U.S.  Forces  Korea  headquarters. 

Slnglaub,  the  third-ranking  U.S.  Army  gen- 
eral In  Korea,  said  that  he  and  "many  other 
senior  military  people"  challenge  the  wisdom 
of  Carters  plan,  and  predicted  that  with- 
drawal of  the  war-ready  ad  Infantry  Divi- 
sion In  that  time-frame  would  seriously 
weaken  defenses  in  the  south  and  encourage 
North  Korean  President  Kim  Il-sung  to  at- 
tack. 

The  unusual  situation  of  serving  generals 
openly  differing  with  the  President's  de- 
clared policy  arises  en  the  eve  of  talks  to 
Implement  that  policy. 

Philip  C.  Hablb,  under  secretary  of  state 
for  political  affairs,  and  Gen.  George  Brown, 
chairman  of  the  Joint  Chiefs  of  Staff,  are 
to  arrive  In  Seoul  May  24  as  the  President's 
special  representatives. 

Some  military  officers,  saying  the  planned 
withdrawal  may  jeopardize  gains  made  here 
over  the  past  24  years  and  pose  serious  mUl- 
tary  and  credibility  problems,  are  trying  to 
Influence   \Vashlngi»n   policy   dedbions. 

"I  don't  know  anybody  who  Is  not  staggered 
by  It,"  a  headquarters  Army  officer  said  of 
the  planned  withdrawal.  "Tliere's  no  military 
or  strategic  logic  for  withdrawal.  In  fact, 
there's  a  very  good  case  for  reinforcing" 
American  strength  In  South  Korea. 

Singlaub,  a  World  War  II  veteran  with  a 
distinguished  combo.t  record,  said  he  Is 
deeply  concerned  that  decision-makers  may 
be  working  from  outdated  Intelligence  that 
substantially  underestimates  current  North 
Korean  strength. 

"The  question  asked  after  U.S.  setbacks  In 
China  and  Vietnam  was,  'Did  the  military 
people  In  the  know  express  themselves  loudly 
and  clearly  enough  that  the  decision-makers 
understood?"  We  want  to  make  sure,"  he 
added.  "If  the  decision  Is  made  we  will 
execute  It  with  enthusiasm  and  a  high  level 
of  professional  skill." 

The  apprehensions  voiced  by  Slnglaub  are 
echoed  to  some  degree  by  many.  If  not  all. 
U.S.  military  leaders  In  South  Korea.  "No 
one  xmderstands  why  they  are  being  pulled 
out."  said  a  well-informed  American  source. 
"Carter  says  the  withdrawal  won't  endanger 
South  Korean  security  or  upset  the  mUltary 
balance.  Our  mUltary  people  say  that  would 
be  a  miracle.  They  think  It  can't  be  done." 

The  commander-in-chief  of  United  Nations 
and  U.S.  forces  In  South  Korea,  Gen.  John  W. 
Vessey.  has  expressed  his  misgivings  directly 
tD  President  Carter  and  Defense  Secretary 
Harold  Brown,  sources  here  say. 

Slnglaub  and  Ves.sey's  deputy.  Lt.  Gen. 
John  J.  Burns,  expressed  their  concerns  In 
separate  lengthy  Interviews  today. 


Burns  said  he  would  prefer  the  ground 
troops  to  stay, 

"The  withdrawal  miist  be  managed  to  avoid 
any  disastrous  change  In  the  military  balance 
on  the  Korean  Pei-insula  or  credibility  of  the 
American  commitment.  American  Air  Force 
Units  which  Carter  has  said  will  stay  la 
Korea  should  be  reinforced,"  added  Burns, 
who  flew  102  combat  missions  as  a  fighter 
pilot   In   the   Korean   War. 

Some  officers  stress  the  fear  that — despite 
all  assurances  to  the  contrary,  the  drawdown 
win  be  Interpreted  In  South  and  North  Korea 
as  a  disengagement. 

A  well-connected  U.S.  colonel  says  that 
South  Korean  officers  who  believe  that  the 
United  States  abandoned  South  Vietnam  are 
asking:  "Why  are  you  giving  up  everything 
you've  accomplished  here?  They  quote  the  old 
Korean  proverb.  'Don't  trust  the  Russians 
and  Don't  believe  the  Americans,'  "  he  re- 
counted unhappily. 

The  concern  centers  around  the  14,000- 
man  2d  Division,  which  has  a  vital  role 
covering  the  main  southbound  Invasion  route 
to  this  capital. 

The  dW^lon's  firepower,  mobility,  ground- 
surveillance  radar  and  technology  give  It  a 
far  higher  combat  value  than  any  single 
South  Korean  Division.  It  has  more  hell- 
copters,  and  TOW  missiles  to  stop  North 
Korea's  2,000  tp.nks.  than  the  whole  South 
Korean  army.  Even  If  Seoul  could  afford  to 
buy  the  advanced  weaponry.  It  would  take 
longer  than  the  scheduled  five  years  to  train 
the  South  Koreans  In  Its  use  and  mainte- 
nance. U.S.  officers  here  say. 

The  2d  Division  Is  also  the  controversial 
"tripwire,"  which  doves  argue  could  lead  to 
U.S.  embroilment  In  another  Asian  land  war 
and  which  hawks  maintain  has  successfully 
deterred  agression  since  1953. 

Reinforced  American  air  power,  which 
could  be  fiown  out  as  easily  as  it  could  be 
flown  In.  Is  not  seen  as  a  full  replacement  for 
the  ground  commitment.  "Warplanes  are  like 
geese."  said  a  U.S.  source.  "They  can  bonk 
and  fly  away.  Who  really  believes  that  if  we 
don't  have  the  resolve  to  keep  troops  In 
Korea  that  we're  going  to  bring  them  back 
if  a  war  starts?" 

"An  Intensive  Intelligence  effort  over  the 
Isist  12  months  has  discovered  North  Korea 
to  be  much,  much  stronger  than  we  thought," 
Slnglaub  said.  "My  deep  concern  Is  that 
people  making  the  decisions  are  basing  them 
on  Information  that's  two  or  three  years  old." 


Mr.  CULVER.  I  yield  bj 
I  thank  the  disting 
yielding. 


be  time  and 
Senator  for 


ENERGY     /CONSERVATION         AND 
SCHOOL'  TRANSPORTATION 

SAFETY  ACT— S.   1567 

Mr.  HELMS.  Mr.  President,  on  April  18, 
President  Carter  reported  to  the  Nation 
that  the  eii^rgy  crisis,  with  the  excep- 
tion of  preventing  war,  is  the  greatest 
challenge  our  coimtry  will  face  during 
our  lifetimes.  The  bill  I  am  introducing 
today  recognizes  that  we  are  in  a  na- 
tional energy  emergency  regarding  our 
petroleum  consumption.  It  further  pro- 
vides that,  in  this  emergency,  an  adjust- 
ment must  be  made  to  accommodate 
services  which  are  most  essential  and 
which  require  the  least  consumption  of 
fuel. 

Mr.  President,  educators  have  fre- 
quently noted  the  serious  financial  im- 
pact which  the  introduction  of  forced 
school  busing  has  had  upon  education  in 
the  United  States.  Bjit  its  impact  upon 
our  energy  supply  has  gone  almost  im- 
noticed.  In  developing  pupil  assignment 
plans.  Federal  courts  and  bureaucracies 
are  still  as  heedless  of  the  energy  drain 


15546 


CONGRESSIONAL  RECORD  —  SENATE 


May  19,  1977 


created  by  unnecessarj*  busing  as  they 
are  of  the  other  burdens  these  plans  im- 
pose upon  American  society. 

At  the  time  when  many  busing  plans 
were  put  into  effect,  the  availability  of 
fuel — that  is  to  say  gasoline — was  not 
a  factor.  But  circumstances  have  dras- 
tically changed  since  that  time  and,  as 
the  President  noted,  what  may  have  ap- 
peared reasonable  to  some  in  a  period 
of  energy  abundance,  can  no  longer  be 
tolerated  during  a  time  of  national  emer- 
gency. 

To  put  It  bluntly,  Mr.  President,  we 
have  reached  a  point  where  the  vario'is 
uses  of  busing  must  be  ranked  on  a  pri- 
ority scale.  Busing  is  needed  only  where 
the  distances  are  too  far  for  a  child  to 
walk  to  school.  When  these  distances  are 
artificially  created,  either  by  Federal 
judges  or  a  combination  of  judges  and 
Federal  bureaucrats,  then  busing  of 
school  children  can  no  longer  be  con- 
sidered essential.  We  simply  do  not  have 
the  fuel  left  to  transport  pupils  beyond 
their  neighborhood  school.-;.  Under  the 
emergency  conditions  President  Carter 
has  described,  and  I  commend  him  for 
making  clear  to  the  American  people 
that  there  is,  indeed,  a  crisL^,  it  is  cer- 
tainly proper  now  to  set  up  energy  con- 
servation by  limiting  unneces.'^ary  busing 
of  the  school  chDdren  of  America, 

Indeed,  I  believe  our  determination  to 
stop  unnecessary  busing  will  provide  a 
very  significant  test  of  our  determination 
to  tr:eet  what  the  President  has  said  is 
the  greatest  challenge  our  country  will 
f?.ce  during  our  lifetimes. 

We  canr.ot  seriously  propose  to  our 
fellov  citizens  ail  across  this  land  that 
they  may  face  the  loss  of  their  jobs  arid 
Ihe  inability  to  heat  thtir  homes  and  still 
at  the  same  time  Insist  upon  needless  and 
tvastcful   school   busing. 

Mr.  President,  the  amount  of  gasoline 
;onsumption  involved  in  school  busing 
:oday  is  enormous.  Based  upon  a  study 
5f  gasoline  used  for  busing  in  several 
3f  the  major  metropolitan  areas  in  my 
State  of  North  Carolina,  I  estimate  that 
■h-i  use  of  gasoline  for  busing  has  more 
nan  doubled  wherever  widespread  bus- 
v.g  has  been  introduced  under  pressure 
rom  HEW  guidelines  or  court  orders  or 
.otii. 

Let  me  give  some  examples. 

Tlie     Charlotte-Mecklenburg     school 

.>steni  used  478,313  gallons  of  gasoline 

n  the  year  1968-69  to  travel   1.908,842 

niles.    That    was    before    the    Federal 

Jitreaucracy  and  the  Federal  judge   in 

:  .lecklenburg  County  got  into   the   act. 

Then  came  forced  busing,  and  in  April 

\'i  1971   the  Supreme  Court  affirmed  a 

jusin::  plan  in  the  famous  case  known  as 

ijwann     versus     Charlotte-Mecklenburg 

I  bounty  Board  of  Education. 

What  happened.  Mr.  President,  as  the 
1  esult  of  this?  In  the  1971-72  school  year. 
•  rharlctte  used  865,733  gallons  of  gaso- 
lene to  travel  3,914,215  miles.  La.st  yeai", 
ihis  is  the  .school  vear  1975-76,  Charlotte 
ii=ed  1,210,825  gallons  to  travel  5,990,210 
allies.  And  that  is  not  even  the  whole 
;tory.  These  Chariotte  figures  do  not 
include  the  thousands  of  miles  traveled 
" ilth  the  thousands  of  gallons  of  gasoline 
used  by  the  City  Coach  Service  which 
' las  chartered  to  bus  a  substantial  num- 


ber    of     students     supplementing     the 
school  buses. 

The  cost  of  gasoline  alone  to  the  tax- 
payers increased  from  S47,448  in  1969  to 
$371,521  in  1976— almost  an  eightfold  in- 
crease in  cost  since  the  bureaucrats  and 
the  Federal  judges  got  into  the  act  order- 
ing forced  busing  upon  the  school  chil- 
dren there. 

In  1969-70.  my  hometown,  the  city  of 
Raleigh  and  Wake  County  used  332,855 
gallons  of  gasoline  to  travel  1,676,925 
miles.  That  was  the  year  1969-70.  I 
emphasize.  But  last  year,  Mr.  President, 
Raleigh-Wake  County  used  718.650  gal- 
lons to  travel  3,339,581  miles.  The  cost  to 
the  taxpayers  witli  reference  to  gasoline 
alone  increased  during  this  brief  period 
from  $43,079  In  1969.  to  $254,066  in  1970. 

Similarly,  during  the  1969-70  school 
year.  Winston-Salem,  N.C.,  used  305,- 
307  gallons  of  gasoline  for  its  buses 
to  travel  1.239.300  miles;  during  the 
1975-76  school  year  it  used  792,905  gal- 
lons to  travel  4.149,373  miles.  Here  too, 
the  cost  to  the  taxpayers  made  a  stun- 
ning increase  from  $37,089  in  1969.  to 
$291,786  in  1975  for  gasoline  alone,  and 
that  is  just  one  city,  the  city  of  Winston- 
Salem. 

In  1970-71  the  city  of  Greensboro  in 
my  State  sent  buses  traveling  593,176 
miles  and  consumed  131,817  gallons  of 
gasoline.  But  by  1975-76.  Greensboro 
school  buses,  thanks  to  forced  busing, 
traveled  3,903,177  miles  to  consume  830,- 
678  gallons  of  gasoline.  The  cost  to  the 
taxpayers  for  gasoline  alone  increased 
from  $20,596  In  school  year  1970-71  to 
$299,426  in  1975-76.  And  again  I  em- 
phasize that  this  is  one  city  out  of  liter- 
ally hundreds  across  the  country. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  point  to  print  in  the  Record 
a  table  showing  the  consequences  of 
forced  busing  in  four  cities  in  North 
Carolina. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


196970 


1975-76 


Charlolfe.  Mecklenburg  County 

B»:" - 267 

Miles 1.908.842 

Gallons  gaj ^^i  343 

„,  Cist  gas $4?;  448 

Raleigl,  WaVe  County: 

Buses _  254 

W"i"  - ""  1.-W6.975 

Gallon'  gai 332,855 

Costgas „ J43  079 

W.nston-Salem : 

Buses 203 

Miles 1,23')  300 

Gallons  gas 305  31,7 

,      Costgas J3;;089 

Gfeensborc: 

Buses „ 107 

M'le«     >593,  17G 

Gatlonsgas 131  817 

Costgas J2a,  596 


584 

5,  990.  210 

1,  ?in,  825 

J371,  521 

458 

3,  399,  581 
718,  550 

$254.  060 

405 

4.  H9.  373 
79?.  9n5 

$^91,  7S6 

541 

3,903,  177 

83^  678 

J299,  425 


'  Estimate  based  on  averages  from  other  school  districts. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  realize  that  not  all  of 
this  increase  is  attributable  to  unneces- 
sary busing,  but  the  fact  remains  that 
the  average  schoolbus  gets  onlv  a  mere 
5  mlle.s  to  the  gallon  in  ga'^oline  con- 
sumption. Five  miles  per  the  gallon.  And 
we  talk  about  gas  guzzlers  and  the  waste 
of  energy.  I  submit  if  Senators  are  se- 
rious about  solving  the  energy  crisis,  this 
is  a  good  place  to  begin. 


Paul  Harvey,  a  friend  of  mine,  re- 
ported in  his  news  commentary  for  April 
18,  1977.  that  we  will  continue  to  waste 
342  million  gallons  of  gasoline  each  year 
busing  schoolchildren.  Mr.  President. 
342  million  gallons  of  gasoline,  for  all 
practical  purposes,  gone  down  the  drain 
just  to  satisfy  the  whim  and  the  caprice 
of  some  Federal  judges  and  some  Fed- 
eral bureaucrats".  Mr.'  Harvey  went  on  in 
his  broadcast  to  point  out  that  national- 
ly this  wastes  the  total  output  of  600 
average  producing  oil  wells  evei-y  12 
months. 

Mr.  President,  there  is  one  further 
dimension  to  this  problem  which  Is  even 
more  serious  than  the  misguided  use  of 
tax  dollars  and  the  ill-contrived  con- 
sumption of  energy.  It  is  the  traf:ic  cost 
paid  by  the  children  themselves  as  a  re- 
sult of  schoolbus  r.ccidents.  No  one  usu- 
ally says  anthing  about  this.  But  it  is 
time  that  we  think  of  the  children  in 
terms  of  what  is  happening  to  them. 

Mr.  President,  there  were  23.000  ac- 
cidents involving  schoolbuses  in  just  1 
year — resulting  in  8,500  injuries  and  185 
fatal  injuries. 

The  U.S.  Department  of  Tranrporta- 
tion  reports  that,  in  North  Carolina  for 
the  1974-75  school  year  alone,  there  were 
1.907  schoolbus  crashes  in  which  631 
schoolchildren  were  injured  and  328 
busdrivers.  and  other  passengers  were 
injured,  for  a  total  of  959  people  injured. 
That  is  more  than  seven  bus  crashes  per 
school  day.  It  is  an  increase  of  over  30 
percent  in  the  number  of  accidents  and 
almost  40  percent  in  the  number  of  in- 
juries than  before  widespread  forced 
busing  beyond  neighborhood  schoclr, 
came  into  effect,  sending  children  against 
their  v.ill  and  against  their  parents'  will 
beyond  their  neighborhood  schools. 

Oh,  Mr.  President,  what  fooLs  we  mor- 
tals be.  When  will  this  folly  end? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  allo- 
cated to  the  distinguished  majority  lead- 
er be  assigned  to  me.  This  has  been 
cleared  with  him. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  .so  ordered. 

Mr.  HELMS.  Mr.  President.  I  do  not 
know  how  many  of  these  injuries  oc- 
curred during  the  unnecessary  transpor- 
tation of  students  to  achieve  the.  social 
engineering  of  some  bureaucrat  or  judge. 
But  even  one  crippled  or  dead  child  is 
far  too  high  a  price  to  pay  for  Federal 
meddling. 

Mr.  President,  there  are  of  course 
some  who  will  not  accept  the  fact  that 
there  are  many  people  in  this  country 
who  oppose  court-ordered  busing  be- 
cause it  is  wasteful  of  our  resources,  or 
because  it  increases  the  risk  of  accident 
and  injury  to  our  children,  or  because  it 
siraplv  does  not  work.  Oh.  they  rise  in 
this  Chamber  so  quickly  to  ascribe  a  sin- 
ister motive  to  anvone  who  does  not 
share  their  enthusiasm  for  the  forced 
busing  of  little  schoolchildren.  Mr. 
President.  I  smcerelv  wish  that  these 
people,  and  those  others  who  believe  in 
forced  busing,  would  have  seen  the 
March  14  telecast  of  Black  Journal,  a 
program     distributed     by     the     Public 
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Broadcasting  Service  on  the  subject  of 
forced  school  busing. 

This  telecast  of  Black  Journal  report- 
ed the  conclusions  of  black  educators 
and  black  comm.unity  leaders  across  this 
country.  This  weekly  television  comm.en- 
tary  on  the  black  experience  in  the 
United  States  concluded: 

Equality — not  Integration — should  be  o-,ir 
national  objective.  Integration  cannot  lead 
to  equality,  but  equality  can  lead  to  integra- 
tion. .  .  .  WhJtes  who  oppose  busing  must 
lose  their  fear  of  being  called  racists  and 
blacks  must  stop  the  automatic  adoption  of 
integration  as  a  cure-all  for  the  problems  of 
black  children. 

I  repeat,  Mr.  President,  that  is  a  quo- 
tation from  Black  Journal,  a  television 
program  broadcast  nationally  on  March 
14.  Let  me  continue  the  quotation: 

Both  (Whites  and  Blacks)  must  embrace  a 
higher  principle  of  truth:  It  is  not  neces- 
sarily good  or  bad  because  it  is  Black  or 
White.  It  is  good  or  bad  because  it  does  or 
does  not  work. 

The  producer  of  Black  Journal  is  a 
man  named  Tony  Brown,  who  believes 
further  that  "there  is  a  significant  silent 
black  majority  view  on  busing  that  Is 
virtually  never  heard." 

Mr.  President,  I  come  from  the  news 
media.  I  think  I  would  be  among  the  first 
to  defend  objective  news  reporting.  But 
why  Is  it,  Mr.  President,  that  the  major 
news  media  In  this  country  never  seem  to 
refer  to  poll  after  poll  showing  that  the 
majority  of  black  citizens  of  this  country 
are  just  as  opposed  to  forced  biasing  as 
anyone  else?  According  to  a  poll  of  100 
black  leaders  selected  by  Black  Journal, 
58  percent  of  those  asked  did  not  want 
children  bused  to  schools  outside  their 
neighborhoods  to  achieve  desegregation, 
while  a  recent  Lou  Harris  poll  shows 
that  only  38  percent  of  black  Americans 
'%  favor  such  busing.  Asked  whether  busing 
will  Improve  the  quality  for  all  students, 
74  percent,  Mr.  President,  of  the  black 
leaders  responding  to  the  Black  Journal 
poll  said,  "no." 

The  program  also  found  that  there  Is 
mounting  evidence  questioning  the  cITcc- 
tivcness  of  forced  busing.  The  U.S.  Civil 
Rights  Commission,  in  a  report  costing 
more  than  a  million  dollars,  could  not 
substantiate  the  success  of  busing  for  de- 
segregation purposes.  Scholars  who  once 
supported  forced  busing  after  extensive 
research  have  now  documented  its  fail- 
ure, and  point  Instead  to  a  deterioration 
of  educational  achievement  and  race  re- 
lations all  across  this  country. 

Black  Journal  producer  Tony  Brown 
said  this: 

Everyone  agrees  that  the  findings  to  sup- 
port the  success  of  busing  for  desegregation 
purposes  are  Inconclusive.  This  is  really  a 
polite  \/ay  of  saying  that  it  does  not  work. 

The  program  discussed  a  10-year  study 
of  busing  by  two  noted  social  psycholo- 
gists. Dr.  Norman  Miller  of  the  Univer- 
sity of  Southern  California  and  Dr.  Har- 
old Gerard  of  the  University  of  Califor- 
nia at  Los  Angeles  found  in  a  study  of  a 
large-scale  voluntary  busing  program  in 
Riverside,  Calif.,  that  even  under  the 
most  favorable  conditions,  busing  would 
fail  to  achieve  any  increased  educational 
benefits  for  the  minority  students  in- 
volved. 

Some  of  my  colleagues  may  remember 


that  I  discussed  this  study  at  some  length 
on  the  floor  of  the  Senate  during  con- 
sideration of  the  1977  Labor/HEW  Ap- 
propriations Act  on  June  29,  of  last  year. 

Mr.  President,  the  bill  I  am  Introducing 
today  simply  closes  a  loophole  in  the 
present  Federal  prohibition  of  forced  bus- 
ing. Today,  title  20,  section  1714,  of  the 
United  States  Code,  prohibits  any  court, 
department,  or  agency  of  the  United 
States  from  ordering  the  implementation 
of  a  plan  that  requires  the  transporta- 
tion of  any  student  to  a  school  other 
than  the  school  closest  or  next  closest  to 
his  place  of  residence  which  provides  the 
appropriate  grade  level  and  type  of  edu- 
cation. Section  1716  of  title  20  permits 
such  busing  plans  which  have  not  been 
so  ordered.  My  bill  would  make  inopera- 
tive this  provision  during  the  period  of 
a  national  energy  emergency. 

Let  me  conclude,  Mr.  President,  with 
this: 

Children  today  are  being  denied  the 
right  to  walk  to  school  In  their  own  neigh- 
borhoods, where  thousands  of  children 
have  walked  to  school  in  previous  gen- 
erations. From  kindergarten  age  on  up. 
they  are  now  being  conditioned  to  accept 
vehicular  transportation  as  the  normal 
and  expected  mode  of  getting  from  one 
place  to  another.  They  are  being  denied 
the  experience  of  walking,  and  the  op- 
portunity of  forming  healthful  habits 
which  would  persist  throughout  their 
lives.  They  are.  on  the  contrary,  form- 
ing an  unhealthy  attitude  toward  the 
prudent  use  of  our  energy  resources  in 
the  future. 

These  children  are  growing  up  in  an 
age  when  they  will  be  faced  with  chronic 
energy  shortages,  at  least  over  the  next 
several  decades.  Should  we  not  be  edu- 
cating them  to  live  in  the  world  of  today 
and  tomorrow,  rather  than  in  the  world 
of  yesterday  when  v.e  had  all  the  gaso- 
line we  wanted? 

Instead,  we  are  training  them  to  ac- 
cept the  idea  that  it  is  normal  for 
healthy  individuals  to  have  free  trans- 
portation even  when  they  could  and 
should  walk,  and  even  when  they  do  not 
want  the  transportation.  So  much  of  the 
busing  today  is  completely  unnecded  and 
absolutely  detrimental  to  tlic  formation 
of  sound  attitudes  about  energy  conser- 
vation. 

Mr.  President,  this  Senator  contends 
that  we  can  no  longer  afford  the  luxury 
of  training  our  children  to  waste  our  en- 
ergy supplies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Energy  Conservation  and 
School  Transportation  Safety  Act  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

s.  — 

Be  it  enacted  by  ihe  Senate  and  House  of 
Representatives  of  ihe  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Energy  Conservation  and 
School  Transportation  Safety  Act". 

Sec.  2.  Section  217  of  the  Equal  Educa- 
tional Opportunities  Act  of  1974  (88  Stat. 
518)  is  amended  by  striking  out  the  period 
at  the  end  thereof  end  inserting  in  lieu 
thereof  a  comma  and  the  following:  "ex- 
cept during  a  national  energy  emergency.". 

Sec.  3.  Section  221  of  the  Equal  Educa- 
cational  Opportunities  Act  of  1974  (88  Stat. 


618)    is   amended   by   inserting   at   the   end 
thereof  the  following  new  subsection: 

"(f)  The  term  'national  energy  emergency* 
shall  be  deemed  to  be  such  period  of  time, 
as  determined  by  the  Secretary  of  Health, 
Education,  and  Welfare,  upon  consultation 
with  the  Secretary  of  the  Treasury  and  such 
other  officials  as  may  be  relevant,  when  di- 
rect and  Indirect  im.porta  of  crude  oil  and 
refined  petroleum  products  into  the  United 
States  equal  or  exceed  40  per  centum  of  the 
total  annual  United  States  petroleum  de- 
mand during  the  calendar  year  immediately 
preceding  the  beginning  of  the  new  school 
year.". 

(This  concludes  the  proceedings  which 
occurred  during  the  consideration  of  S. 
1442.) 


SMALL  BUSINESS  ADMINISTRATION 
AUTHORIZATIONS  AND  DISASTER 
LOAN  PROGRAM  AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  157. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  1442)  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958  to  extend  and  increase  loan  and 
surety  bond  guarantee  authorities,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Select  Committee 
on  Small  Business  with  an  amendment 
on  page  1.  beginning  with  line  5.  strike 
through  and  including  page  13.  line  19, 
and  insert  in  lieu  thereof: 

TITLE  I— AUTHORIZATIONS  AND 
U^^TATIONS 
Stc,  101.  (a)  Section  4(c)(1)  of  the  Small 
Business  Act  is  amended  by  striking  out  ". 
including  administrative  expenses  in  con- 
nection with  such  functions"  following  "7(g) 
of  this  .^ct"  and  by  striking  out  ".  including 
administrative  expenses  in  connection  with 
such  functions"  following  "Small  Business 
Investment  Act  of  1850". 

(b)  Section  4(c)  (3)  of  such  Act  is  amended 
by  striking  the  last  sentence. 

(c)  Section  4(c)(4)  of  such  Act  is  re- 
pealed. 

(d)  Section  7(a)  (8)  of  such  Act  is  repealed. 

(e)  Section  7(E)(4)  of  such  Act  is  re- 
pealed. 

Sec.  102.  Section  20  of  the  Small  Business 
Act  Is  amended  to  read  as  follows: 

"Sec.  20.  (a)  The  following  program  levels 
are  authorized  for  fiscal  year  1973: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $150,000,000  la.  direct 
loans,  $15,000,000  in  immediate  participation 
loans,  and  $3,000,000,000  in  deferred  par- 
ticioatlon  loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act.  the  Administration  is 
authorized  to  make  $40,000,000  in  direct  and 
Immediate  participation  loans  and  $20,000,000 
in  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  is 
authorized  to  make  $60,000,000  in  direct  and 
Immediate  participation  loans  and  $81,000,000 
in  guarante3d  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tions 501  and  502  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  make  $45,000,000  in  direct  and 
Immediate  participation  loans  and  $41,000,000 
in  guaranteed  loans. 
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"(5)  For  the  programs  authorized  by  title 
m  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  la  authorized  to 
make  $20,000,000  In  direct  purchase  of 
debentures  and  preferred  securities  and  to 
make  $180,000,000  In  guarantees  of  deben- 
tures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  Is  au- 
thorized to  enter  Into  guarantees  not  to 
exceed  $2,000,000,000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)(3).  7(b)(4),  7(b)(6).  7(b)(6). 
7(b)(7).  7(b)(8).  and  (g)  of  this  Act.  the 
Administration  Is  authorized  to  enter  Into 
$100,000,000  In  direct  loans  and  $100,000,000 
in  lean  guarantees. 

"(8)  For  the  programs  authorized  in  sec- 
tions 404  and  4C5  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $100,000,000. 

"(9)  There  ore  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  except  for  admin- 
istrative expenses,  of  sections  7(b)(1)  and 
7(b)  (2)  of  this  Act. 

"(b)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1978  $351,700,000  to  carry  out  the  programs 
referred  to  In  subsection  (a),  paragraphs  (1) 
through  (8).  Of  such  sum  $47,100,000  shall 
be  available  for  the  purpose  of  carrying  out 
the  provisions  of  section  412  of  the  Small 
Business  Investment  Act  of  1958,  $4,000,000 
shall  be  available  for  the  purpose  of  carrying 
out  the  provisions  of  section  403  of  the  Small 
Business  Investment  Act  of  1958.  and  $171.- 
000.000  shall  be  available  for  salaries  and  ex- 
penses of  the  Administration,  of  which 
amount — 

"(1)  $13,000,000  shall  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  business  procurement 
source  data  bank  and  to  employing  addi- 
tional procurement  officers  to  Increase  the 
number  and  total  value  of  set-asldes.  In- 
cluding tho?e  under  section  8(a)  of  this  Act. 

"(2)  $30,000,000  shall  be  available  for 
management  assistance,  with  priority  given 
to  development  of  effective  training  pro- 
grams and  counseling  cervices,  and  to  de- 
velopment of  small  business  development 
centers. 

••(3)  $3,000,000  shall  be  available  for  ad- 
vocacy, with  priority  given  to  representing 
the  interests  of  small  bu.'slness  within  the 
Federal  Government  and  to  developing  a 
small  business  ombudsman  function  to  help 
solve  small  business  problems  that  are  caused 
by  programs,  regulations,  or  general  activities 
of  the  Federal  Government  and  of  which 
no  more  than  $60,000  can  be  used  for  the 
payment  of  travel  and  transportation  of  per- 
sons for  the  national,  regional,  and  Small 
Business  Investmerit  Companies  advisory 
council  mestlngs. 

"(4)  $3,000,000  shall  be  available  for  re- 
search, with  priority  given  to  developing  a 
small  bu.slness  economic  data  bass  and  eva- 
luating the  required  resources  for  a  mijor 
small  business  economic  research  and  anal- 
ysis unit  In  the  Administration  and  to  un- 
dertAke  such  economic  research  and  analysis. 

"(5)  $1,000,000  shall  be  available  for  pub- 
ilo  communication  functions,  with  priority 
given  to  Informing  small  business  people  In 
detail  about  Administration  programs  and 
actlvitlej.  and  how  they  can  be  utilized. 

■■(6)  $4,000,000  shall  be  available  for  the 
office  of  minority  smiU  business. 

"(7)  $2,000,000  shall  be  available  for  tech- 
nical assistance  programs  with  priority  given 
t-D  development  of  an  efTective  small  biosiness 
technology  transfer  program. 

"(8)  $3,900,000  shall  be  available  for  dita 
management  with  priority  given  to  more  ef- 
fective and  efficient  utilization  of  existing 
data  management  resources  of  the  Adminis- 
tration. 


"(9)  $13,000,000  shall  be  avallible  for  con- 
tingencies with  priority  given  to  operations 
of  disaster  loan  prc^ams  and  achieving  any 
priorities  listed  In  this  section. 

■•(c)  The  Administrator  may  transfer  no 
more  than  5  percent  of  program  levels  for 
saliiiea  and  expenses  authorized  In  subpara- 
graphs (1)  through  (9)  of  section  20(b)  of 
this  Act.". 

Sec.  103.  Section  403  of  the  Small  Busl- 
nass  Investment  Act  of  1958  Is  amended  to 
read  as  follows: 

"TVKTi 

"Sec.  403.  There  is  hereby  created  within 
the  Treasury  a  separate  fund  for  guarantees 
which  shall  be  avalUble  to  the  Administra- 
tor without  fiscal  year  limitations  as  a  re- 
volving fund  for  the  purposes  of  section  401. 
AH  amounts  received  by  the  Administrator, 
including  any  moneys,  property,  or  assets 
derived  by  him  from  his  operations  in  con- 
nection with  section  401,  shall  be  deposited 
In  the  fund.  All  expenses,  excluding  adminis- 
trative expenses,  pursuant  to  operations  of 
the  Administrator  under  section  401  shall  be 
paid  from  the  fund.". 

Sec.  104.  SecUon  405  of  the  Small  Business 
Investment  Act  of  1958  is  amended  to  read 
as  follows: 

"Sec.  405.  There  Is  hereby  created  wltliln 
the  Treasury  a  separate  fund  for  gruarantces 
which  shall  be  available  to  the  Administra- 
tor without  fiscal  year  limitations  as  a  re- 
volving fund  for  the  purpose  of  section  404. 
All  amounts  received  by  the  Administrator. 
Including  any  moneys,  property,  or  assets 
derived  by  him  from  his  operations  In  con- 
nection with  section  404  shall  be  deposited 
in  the  fund.  All  expenses  and  payments, 
excluding  administrative  expenses,  pursuant 
to  operations  of  the  Administrator  under 
section  404  shall  be  paid  from  the  fund.". 

Sec  105.  Section  412  of  the  Small  Business 
Investment  Act  of  195'3  Is  amended  to  read 
as  follows : 

"FUND 

"Sec.  412.  There  Is  hereby  created  within 
the  Treasury  a  separate  fund  for  guarantaes 
which  shall  be  available  to  the  Administra- 
tor without  fiscal  year  limitation  as  a  re- 
volving fund  for  the  purposes  of  this  part. 
All  amounts  received  by  the  Administrator, 
including  any  moneys,  property,  or  assets 
derived  by  him  from  his  operations  in  con- 
nection with  this  part,  shall  be  deposited  in 
the  fund.  All  expenses  and  payments,  ex- 
cluding administrative  expenses,  pursuant 
to  operations  of  the  Administrator  under 
this  part  shall  be  paid  from  the  fund.". 

Sec.  104.  This  title  becomes  effective  on 
October  1,  1977. 

TITLE  n— MORATORIUMS 

Sec.  201.  Section  5  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(f)(1)  Subsection  to  the  requirements 
and  conditions  contained  In  this  subsection, 
upon  application  by  a  small  busmess  con- 
cern which  Is  the  recipient  of  a  loan  mode 
under  this  Act.  the  Administration  may  un- 
dertake the  small  business  concern's  obli- 
gation to  make  the  required  payments  under 
such  loan  or  may  suspend  such  obligation 
if  the  loan  was  a  direct  loan  made  by  the 
Administration.  While  such  payments  are 
being  made  by  the  Administration  pursuant 
to  the  undertaking  of  such  obligation  or 
while  such  obligation  U  suspended,  no  such 
payment  with  respect  to  the  loan  may  be 
required   from   the  small   business  concern. 

"(2)  The  Administration  may  undertake 
or  suspend  for  a  period  of  not  to  exceed  6 
years  any  small  business  concern's  obliga- 
tion under  this  subsection  only  if — 

"(A)  without  such  undertaking  or  sus- 
pension of  the  obligation,  the  small  business 
concern  would,  in  the  sole  discretion  of  the 
AdmlivJstration.  be  unixble  to  meet  its  cur- 
rent liabUitles; 

"(B)  with  the  undertaking  or  suspension 
of  the  obligation,  the  small  business  co.i- 
cern   would,  in   the   sole   discretion   of  the 


Administration,  remain  a  viable  small  busi- 
ness entity:  and 

"  (C)  the  small  business  concern  executes  a 
satisfactory  agreement  In  writing  satisfactory 
to  the  Administration  as  provided  by  para- 
graph (4). 

"(3)  Notwithstanding  the  provisions  of 
section  7(B)  (4)  (C)  and  7(1)  (1)  of  this  Act. 
the  Administration  may  extend  the  maturity 
of  any  loan  on  which  the  Administration 
undertakes  or  suspends  the  obligation  pur- 
suant to  this  subsection  for  a  corresponding 
period  of  time. 

"(4)  (A)  Prior  to  the  undertaking  or  sus- 
pension by  the  Administration  of  any  small 
business  concern's  obligation  under  this  sub- 
section, the  Administration,  consistent  with 
the  purposes  sought  to  be  achieved  herein, 
shall  require  the  small  business  concern  to 
agree  In  writing  to  repay  to  It  the  aggregate 
amount  of  the  payments  which  were  required 
under  the  loan  during  the  period  for  which 
such  obligation  was  undertaken  or  sus- 
pended, either — 

"(1)  by  periodic  payments  not  less  in 
amoxint  or  less  frequently  falling  due  than 
those  which  were  due  under  the  loan  during 
such  period,  or 

"(11)  pursuant  to  a  repayment  schedule 
agreed  upon  by  the  Administration  and  the 
small  business  concern,  or 

"(Hi)  by  a  combination  of  the  payments 
described  In  clause  (1)  and  clause  (11). 

"(B)  In  addition  to  requiring  the  small 
business  concern  to  execute  the  agreement 
described  in  subparagraph  (A) ,  the  Adminis- 
tration shall,  prior  to  the  undertaking  or 
suspension  of  the  obligation,  take  such 
action,  and  require  the  small  business  con- 
cern to  take  such  action  as  the  Administra- 
tion deems  appropriate  In  the  circumstances. 
Including  tho  provision  of  such  security  as 
the  Administration  deems  necessary  or  ap- 
propriate to  Insure  that  the  rights  and  In- 
terests of  the  lender  (Small  Business  Ad- 
ministration or  participant)  will  be  safe- 
guarded adequately  during  and  after  the 
period  in  which  such  obligation  Is  so  under- 
taken or  suspended.". 

"(5)  The  term  "required  payments'  with 
respect  to  any  loan  means  payments  of  prin- 
cipal and  Interest  under  the  loan.". 

Sec.  202.  Section  4(c)  of  the  Small  Busi- 
ness Act  Is  amended  by  Inserting  In  clauses 
(1)  (A)  and  (2)  (A)  thereof  "6(f)",  after  the 
word  sections". 

TITLE   ni — CEHTTFICATE    OF 
COMPETENCY 

Sec.  301.  Section  8(b)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  paragraph 
(7)  and  by  Inserting  in  lieu  thereof  the 
following: 

"(7)  To  certify  to  Government  procure- 
ment officers,  and  officers  engaged  in  the  sale 
and  disposal  of  Federal  property,  with  resp>cct 
to  all  elements  of  responsibility,  including, 
but  not  limited  to.  capability,  competency, 
capacity,  credit.  Integrity,  perseverance,  and 
tenacity,  of  any  small  business  concern  or 
group  of  such  concerns  to  receive  and  per- 
form a  specific  Government  contract.  A  Gov- 
ernment procurement  officer  or  an  officer 
engaged  In  the  sale  and  disposal  of  Federal 
property  may  not,  for  any  reason  specified 
In  the  preceding  sentence,  preclude  any 
small  business  concern  or  group  of  such  con- 
cerns from  being  awarded  such  contract 
without  referring  the  matter  for  a  final  dis- 
position to  the  Administration.  In  any  case 
In  which  a  small  business  concern  or  group 
of  such  concerru  has  been  certified  by  the 
Administration  to  be  a  responsible  or  eligible 
Government  contractor  as  to  a  specific  Gov- 
ernment contract,  the  officers  of  the  Govern- 
ment having  procurement  or  property  dis- 
posal powers  are  directed  to  accept  such  cer- 
tification as  conclusive,  and  shall  let  such 
Government  contract  to  such  concern  or 
group  of  concerns  without  requiring  It  to 
meet  any  other  requirement  of  responsi- 
bility <»  ellgibUlty.". 
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TrrLB    IV — PROCUREMENT    ASSISTANCE 

Sec  401.  Section  15  of  the  Small  Business 
Act  Is  amended  as  follows: 

(1)  by  Inserting  "(a)"  immediately  after 
"Sec  15."; 

(2)  by  inserting  Immediately  after  "small 
business  concerns  within  the  meaning  of  this 
Act"  the  phrase  ",  Including  those  public  and 
private  organizations  and  Individuals  eligible 
for  assistance  under  section  7(h)  of  this 
Act.". 

(3)  by' adding  the  following  new  subsec- 
tions at  the  end  of  subsection  (a) : 

"(b)  For  purposes  of  this  section,  priority 
«hall  be  given  to  the  awarding  of  contrticts 
and  the  placement  of  subcontracts  to  con- 
cerns which  shall  perform  a  substantial  pro- 
portion of  the  production  on  those  contracts 
and  subcontracts  within  areas  of  concen- 
trated unemployment  or  underemployment 
or  within  labor  surplus  areas.  Notwith- 
standing any  other  provLslon  of  law.  total 
labor  surplus  area  set-asldes  pursuant  to 
Defense  Manpower  Policy  Number  4  (32A 
C.F.R.  part  8)  shall  be  authorized  if  the 
secretary  or  head  of  the  appropriate  depart- 
ment or  agency  specifically  determines  that 
there  is  a  reasonable  expectation  that  offers 
will  be  obtained  from  a  sufficient  number  of 
eligible  concerns  so  that  awards  will  be  made 
at  reasonable  prices. 

"(c)  In  carrying  out  labor  surplus  areas 
and  small  business  set-aside  programs,  de- 
partments, agencies,  and  instrumentalities 
of  the  executive  branch  shall  award  con- 
tracts, and  encourage  the  placement  of  sub- 
contracts for  procurement  to  the  follovving 
In  the  manner  and  In  the  order  stated : 

"(1)  Concerns  which  are  located  in  labor 
surplus  areas,  and  which  are  also  small  busi- 
ness concerns,  on  the  basis  of  a  total  set- 
aside. 

"(2)  Concerns  which  are  emnll  business 
concerns,  on  the  tap.sls  of  total  set-a«;lde. 

"(3)  Concerns  which  are  small  buslne.ss 
concerns,  on  the  basis  of  a  partial  set-aside. 

"(4)  Concerns  which  are  located  In  labor 
surplus  areas  on  the  basis  of  total  set-aside.". 
TITLE  V— MISCELLANEOUS  CONFORMING 
AND  TECHNICAL  AMENDMENTS 

Sec  601.  Section  4(c)(2)  of  the  Small 
BuslneM  Act  Is  amended  by  striking  out  "and 
7(c)  (2)"  and  by  inserting  in  lieu  thereof  "7 
(c)(2).  and  7(g)". 

Sec.  602.  Section  4(c)(5)  of  the  Small 
Business  Act  Is  amended  to  read  as  follows: 

"(5)  The  Administration  ehall  submit  to 
the  Committees  on  Appropriation,  Senate 
Select  Committee  on  Small  Business,  and 
the  Committee  on  Small  Business  of  the 
House  of  Representatives,  as  soon  as  possible 
after  the  beginning  of  each  calendai-  quarter. 
a  full  and  complete  report  on  the  status  of 
each  of  the  funds  established  In  paragraph 
( 1 ) .  Business-type  budgets  for  each  of  the 
funds  established  by  paragraph  (1)  shall  be 
prepared,  transmitted  to  the  Committees  on 
Appropriations,  the  Senate  Select  Committee 
on  Small  Business,  the  Committee  on  Small 
Business  of  the  House  of  Representatives, 
considered,  and  enacted  in  the  manner  pre- 
scribed by  law  (sections  102.  103,  and  104  of 
the  Government  Corporation  Control  Act  (31 
U.S.C  847-849))  for  wholly  owned  Govern- 
ment corporations.". 

Sec  603.  Section  10(a)  of  the  Small  Bu;;!- 
ness  Act  is  amended  by  inserting  "the  Senate 
Select  Committee  on  Small  Business,"  after 
the  clause  "the  President  of  the  Senate,". 

Sec  604.  Section  10(b)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  out  "House 
Select  Committee  to  Conduct  a  Study  and 
Investigation  of  the  Problems  of  Small  Busi- 
ness" and  by  Inserting  in  lieu  thereof  "Com- 
mittee on  Small  Business  of  tho  House  of 
Representatives". 

Sec  606.  Section  10(c)  (2)  of  Uie  SmaU 
Business  Act  is  amended  by  inserting  "the 
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Senate  Select  Committee  on  Small  Business". 
after  the  word  "Congress". 

Sec  560.  Section  10(d)  of  the  Small  Busi- 
ness Act  Is  amended  by  Inserting,  "the  Senate 
Select  Committee  on  Small  Business,"  after 
the  clause  "the  President  of  the  Senate,". 

Sec.  607.  Section  10(e)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  out  "House 
Select  Committee  To  Conduct  a  Study  and 
Investigation  of  the  Problems  of  Small  Busi- 
ness" and  by  Inserting  in  lieu  thereof  "Com- 
mittee on  Small  Business  of  the  House  of 
Representatives". 

Sec  508.  Section  10(g)  of  the  SmaU  Busi- 
ness Act  is  amended  by  striking  out  "Com- 
mittee on  Banking.  Housing  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking  and  Currency  of  the  House  of  Rep- 
resentatives" and  Inserting  In  lieu  thereof 
"Senate  Select  Committee  on  Small  Business 
and  Committee  on  Small  Business  of  the 
House  of  Representatives". 

Sec  509.  Section  5316  of  title  5.  United 
States  Code,  Is  amended  by  striking  from 
paragraph  (11)  the  figure  "(3)"  and  by 
Inserting  the  figure  "(4)  ". 

Sec  610.  Section  302(b)  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended  by 
in.sertlng  the  word  "and"  between  the  word.s 
■■capital"  and  surplus". 

Sec  511.  Section  4(c)  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(1)  by  inserting  In  paragraph  (1)  (A)  after 
the  figure  "7(b)(2),"  the  figure  "7(b)(3)." 
and  by  striking  from  paragraph  (1)(B) 
thereof  the  figure  "7(b)(3),"; 

(2)  by  Inserting  In  paragraph  (2)  (A)  after 
the  figure  ■■7(b)(2),"  the  figure  ■■7(b)(3)," 
and  by  .striking  from  paragraph  (2)  (B) 
thereof  the  figure  "7(b)(3).". 

TITLE  VI— HOMEBUILDERS 
Sec.  601.  Section  7(a)  of  the  Small  Busi- 
ness Act  Is  amended  by  Inserting  after  the 
semicolon  at  the  end  of  the  first  clause  the 
following:  "or  to  finance  residential  or  com- 
mercial construction  or  rehabilitation  for 
sale  or  rental,  or  to  provide  financLal  assist- 
ance to  Individuals  and  nonprofit  groups 
with  a  limit  of  seventy-five  members  or- 
ganized for  purposes  of  rehabilitating 
blighted  urban  or  rural  areas:  Prcn'dcfi. 
however.  That  such  loans  shall  not  be  used 
primarily  for   the   acqusition   of  land;" 

TITLE  VII — COMPLIANCE  LOANS 
Sec.    701.    Section    7(b)(5)    of   the   Small 
Buslnes.s  Act  is  amended  by  ln.sertlng  im- 
mediately after  "any  Federal  law"  the  words 
"heretofore  or  hereafter  enacted". 

TITLE  VIII— DISASTER  RELIEF 
Sec    801.   Section    7(b)(2)    of    the   Small 
Business  Act  is  amended  by  stiiUing  out  "or" 
at  the  end  of  clause   (A)   and  by  adding  at 
the  end  of  such  section  the  following: 

"(c)  a  disaster  as  determined  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration pursuant  to  the  Disaster  Relief  Act 
of  1974;  and 

"(D)  if  no  disaster  declaration  has  been 
Issued  pursuant  to  (A),  (B).  or  (C)  herein, 
the  Governor  of  a  State  in  which  a  disaster 
has  occurred  may  certify  to  the  Small  Busl- 
'ness  AdmliilEtration  that  small  business 
concerns  (1)  have  suffered  economic  Injury 
as  a  result  of  such  disaster,  and  (2)  are  in 
need  of  financial  assistance  which  Is  not 
available  on  rea.sonable  terms  in  the  disaster 
stricken  area.  Upon  receipt  of  such  certifica- 
tion, the  Administration  may  then  make 
such  loans  as  would  have  been  available  un- 
der this  paragraph  if  a  disaster  declaration 
had  been  Issued.  The  Administration  shall 
determine  whether  to  make  .such  loans  with- 
in 60  days  of  receipt  of  certification  from  the 
Governor.  For  the  purposes  of  this  subpara- 
graph, extraordinary,  severe,  and  tempo- 
rary natural  conditions  or  economic  disloca- 
tions as  determined  by  the  Administration 
shall  constitute  a  disaster.  Such  natural  con- 


ditions or  economic  dislocations  must  be  of 
such  magnitude  that  without  the  benefit  of 
loans  provided  hereunder  a  significant  num- 
ber of  otherwise  financially  sound  small  busi- 
nesses in  the  injpacted  regions  or  business 
sectors  would  either  become  Insolvent  or  be 
unable  to  return  quickly  to  their  former  level 
of  operation.  No  loan  made  hereunder  shall 
exceed  $100,000  nor  shall  the  proceeds  there- 
of be  u-sed  to  reduce  the  exposure  of  any 
other  lender.  The  Administration  shall  per- 
mit deferral  of  payment  of  principal  and 
interest  for  one  year  on  loans  made  here- 
under; ". 

Sec  802.  Section  7(b)  of  the  Small  Busl- 
ners  Act  is  amended  by  Inserting  at  the  end 
of  the  first  unde.slgnated  paragraph  the  fol- 
lowing : 

"Notwithstanding  any  other  provision  of 
law,  the  interest  rate  on  the  Administration's 
share  of  any  loan  made  pursuant  to  para- 
graph (1)  of  this  subsection  to  repair  dam- 
age to  a  primary  residence  and./or  replace  or 
repair  damaged  or  destroyed  personal  prop- 
erty, to  the  extent  that  such  damage  or  de- 
struction Is  not  compensated  for  by  Insur- 
ance or  otherwise,  with  respect  to  a  disaster 
which  occtu^  on  or  after  July  1.  1976,  shall 
be  1  per  centum  on  the  first  $6,000  worth  of 
such  damage  or  destruction,  2  per  centum  on 
the  second  $5,000  worth  of  such  damage  or 
destruction,  and  3  per  centum  on  all  such 
damage  or  destruction  above  $10,000  In  value. 
All  other  loans  made  with  respect  to  a  dis- 
aster which  occurs  on  or  after  July  1,  1976, 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion shall  be  5  per  centum  per  annum:  Pro- 
vided, That  for  loans  made  pursuant  to  para- 
graph (1)  with  respect  to  disasters  occurring 
on  or  after  such  date.  If  the  uninsured,  dam- 
aged portion  of  a  person's  primary  residence 
Is  equal  to  between  10  per  centum  and  20  per 
centum  of  the  primary  residence's  market 
value  as  assessed  by  the  Small  Business  Ad- 
ministration, repayment  of  the  principal 
amounts  which  exceed  $500  shall  be  canceled, 
except  that  the  total  amount  so  canceled 
shall  not  exceed  $1,000;  if  the  unlnsiu-ed. 
damaged  portion  of  a  person's  primary  resi- 
dence is  equal  to  between  20  per  centum  and 
30  per  centum  of  the  primary  residence's 
market  value  as  assessed  by  the  Small  Busi- 
ness Administration,  repayment  of  the  prin- 
cipal amounts  which  exceed  $500  shall  be 
canceled,  except  that  the  total  amount  eo 
canceled  shall  not  exceed  $2,000;  If  the  un- 
insured, damaged  portion  of  a  person's  pri- 
mary residence  is  more  than,  30  per  centum 
of  the  primary  residence's  market  value  as 
assessed  by  the  Small  Business  Administra- 
tion, repayment  of  the  principal  amounts 
which  exceed  $500  shall  be  canceled,  except 
that  the  total  amount  so  canceled  shall  not 
exceed  $3,000:  Provided  further.  That  those 
Individuals  whose  primary  residences  have 
been  d,^mBged  or  destroyed  to  the  extent  de- 
scribed In  the  prevlou.-j  proviso,  and  who 
would  qualify  for  a  lonn  imder  paragraph 
(1  h  shall  have  the  option  of  receiving  a  one- 
time payment  equal  to  the  amount  that 
would  be  forgiven  pursuant  to  the  previous 
proviso  in  place  of  such  loan.  Qualifications 
for  a  loan  for  the  purpose  of  determining 
eligibility  for  the  payment  In  Iteu  of  for- 
giveness shall  not  include  an  individual's 
ability  to  repay  the  loan. 

"The  Administrator  may  defer  payment  of 
interest  and  principal  on  loans  made  pursu- 
ant to  paragraphs  (1)  and  (2)  of  this  sub- 
section for  up  to  3  years.". 

Mr.  HATHAWAY.  Mr.  Pre.sident.  I  ask 
unanimous  consent  that  the  privilege  of 
the  floor  be  grante(i  to  Alan  Neece,  Larry 
Yuspeh.  Bill  Cherkasky,  and  Larry 
Greenberg,  of  the  staff  of  the  Select  Com- 
mittee on  Small  Business,  and  John 
Doyle,  of  my  staff,  during  consideration 
of  the  pending  measure  and  any  votes 
thereon. 
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The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  that  the  Senate  Is  considering 
today  the  Small  Business  Administra- 
tion fiscal  year  1978  authorization  bill. 
Thia  authorization  measure  is  especially 
important  to  small  business  which  plays 
such  a  key  role  in  the  economy  of  our 
Nation. 

There  are  over  13  million  small  busi- 
nesses in  the  United  States,  and  these 
businesses  constitute  97  percent  of  all  of 
the  business  entitles.  Small  business  ac- 
_counts  for  over  half  of  all  private  em- 
■ployment,  43  percent  of  business  output. 
and  over  one-third  of  the  gross  national 
product. 

I  was  pleased  to  introduce  this  bill  in 
behalf  of  the  Senate  Select  Committee 
on  Small  Business,  and  that  it  was  re- 
ferred to  this  committee  for  considera- 
tion. A  few  weeks  ago,  I  participated, 
along  with  the  Senator  from  Connecticut 
(Mr.  V/EiCKER),  In  a  hearing  of  the 
committee  at  which  Small  Business  Ad- 
ministrator Vernon  Weaver  testified  ._^ 
garding  the  authorization  levels  for  SBA: 
programs.  E^rhcr  this  month,  the  com- 
mittee met  and  agreed  unanimously  to 
report  the  bill,  with  a  number  of  addi- 
tions and  improvements. 

I  cite  these  events  because  they  are  all 
activities  which  the  Select  Committee  on 
Small  Busine.ss  would  not  have  under- 
ta.ken  in  the  94th  Congress,  or  in  any  of 
the  preceding  Congresses  in  Its  27-year 
life.  Instead,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  had  direct 
legislative  authority  and  authorizational 
jurisdiction  over  the  programs  of  the 
SBA. 

ThLs  jurisdictional  setup  was  altered 
with  the  passage  of  Senate  Resolution 
104  in  April  of  last  year,  which  took 
effect  at  the  beginning  of  this  Congress. 
I  was  pleased  to  introduce  that  resolution 
and  that  it  ultimately  received  the  co- 
sponsorship  of  over  three-fourths  of  this 
body. 

It  is  particularly  gratifying  that  this 
organizational  change  is  leading  to  sub- 
stantive legislative  improvements  In 
SBA  programs,  of  which  this  bill  is  a 
prime  e.xample. 

A  new  approach  to  budgeting  for  the 
SBA  is  represented  by  this  bill.  Previ- 
ously, authorizing  committees  simply  in- 
creased loan  program  ceilings  periodi- 
cally. SBA  would  then  decide  how  quick- 
ly it  intended  to  Ifend  the  ceiling  increase. 
The  increase  might  be  spent  in  1  year 
or  2  or  3.  The  decision  was  entirely  the 
SBA's. 

This  bill,  however,  sets  program  levels 
for  the  1978  fiscal  year  alone  and  there- 
by sets  targets  and  goals  for  such  pro- 
grams. For  the  first  time,  it  establishes 
how  much,  and  at  what  rate,  the  SBA 
v.iU  spend  on  business  loans,  handi- 
capped assistance,  disaster  assistance, 
and  all  other  lending  functions.  This 
process  represents  a  major  step  toward 
responsible  budgetary  control  of  SBA's 
loan  programs. 

This  bill  also  affirms  the  belief  that 
SB.\  mu-.t  be  more  than  a  lending  agen- 
cy. Specific  line  items  are  established 
for  nonlending  SEA  programs  such  as 
management,  technical  and  procure- 
ment assistance,  advocacy,  and  economic 
research.  Mitchell  Kobelinski,  the  past 
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SBA  Administrator,  has  said  that  he 
believes  the  SBA  must  do  more  than  lend 
money.  He  told  the  Senate  Small  Busi- 
ness Committee  that  the  SBA  must  de- 
liver effective  management  help  and  that 
It  must  do  a  better  job  in  advocating  the 
Interests  and  needs  of  small  business 
within  the  Federal  Government  and 
aroimd  the  Nation.  So  far.  the  level  of 
the  agency's  funding  requests  for  these 
nonlending  programs  Indicate  that  the 
SBA  was  prepared  to  do  not  much  more 
than  articulate  Its  commitment. 

This  bill  demonstrates  an  intention  to 
act.  as  opposed  to  the  SBA's  apparent 
Intention  to  do  little  more  than  talk.  It 
earmarks  funds  for  salaries  and  admin- 
istrative expenses  of  the  SBA  to  specific 
programs.  It  provides  $30  million  for 
management  assistance  with  particular 
emphasis  to  be  placed  on  training,  coun- 
seling, and  small  business  development 
centers.  It  provides  sufficient  funding  to 
establish  the  beginnings  of  competent 
advocacy  and  economic  research  opera- 
tions In  the  SBA. 
The  bill  also  provides  Increased  fund- 
Tor  procurement  assistance.  As  chair- 
mai^f  the  Small  Business  Committee's 
Government  Procurement  Subcommit- 
tee. I  am  well  aware  of  the  importance 
of  providing  detailed  assistance  on  pro- 
curement processes  to  Individual  small 
businesses,  to  Insure  that  they  benefit 
from  procurement  business  opportuni- 
ties. This  bill  would  begin  to  provide  that 
help  by  directing  the  SBA  to  employ 
more  procurement  ofBcers  in  order  to  In- 
crease the  number  and  total  value  of 
small  business  set-asldes.  It  also  sets  as 
a  priority  for  SBA's  procurement  office 
that  it  build  a  small  business  source  data 
base  to  be  used  to  wldelv  expand  the 
fcope  of  SBA's  business  set-aside 
program. 

The  Administrator  is  already  empow- 
ered under  section  8(b)  (2)  et  seq.,  of  the 
Small  Business  Act  to  make  a  comrlete 
Inventory  of  all  productive  facilities  of 
small  business  concerns  and  to  coordi- 
nate how  these  facilities  micht  be  best 
used  in  all  procurement  activities.  But 
thus  far,  there  is  no  definitive  data  bank 
available  which  includes  all  potential 
small  business  Government  contractors. 
If  SBA  Is  to  increase  the  number  and 
value  of  small  business  set-asides,  as  re- 
quired by  this  bill,  it  seems  clear  this 
data  must  be  gathered  and  disseminated 
to  all  relevant  procurement  agencies.  The 
bill  specifically  authorizes  handicapped 
groups  to  be  eUgible  for  smaU  business 
set-asldes.  This  provision  is  included  on 
the  basis  of  the  findings  of  hearings  held 
In  Denver  last  vear  which  were  chaired 
by  the  Senator  from  Colorado  (Mr 
Haskell*  and  the  Senator  from  New 
York  (Mr.  Javits). 

_Also,  in  the  procurement  area,  the  bill 
includes  a  section  which  expresses  the 
policy  that  priority  should  be  given  to 
the  placing  of  set-asides  within  areas  of 
substantial  unemployment,  or  so-called 
labor  surplus  areas.  This  section  Includes 
language  to  allow  for  total  set-asides  of 
individual  contracts  to  small  business 
firms  within  such  areas  pursuant  to  De- 
fense Manpower  Policy  No.  4. 

In  this  regard,  on  April  28  of  this  year 
I  Introduced  S.  1380  which  is  Intended 
to  achieve  this  same  goal. 


The  bill  also  gives  the  Administrator 
additional  authority  to  declare  a  given 
contractor  as  qualified  to  perform  Gov- 
ernment work  under  the  certificate  of 
competency  program. 

Further,  the  bill  responds  to  a  major 
complaint  by  small  business  people  that 
they  do  not  know  what  SBA  programs 
do  or  how  they  can  use  them.  To  a  large 
degree,  SBA  presently  lends  to  the  most 
persistent,  who  may  not  always  be  those 
most  needing  help.  SBA  should  serve 
small  business;  SBA  should  not  force 
eligible  and  deserving  small  businesses 
to  run  an  obstacle  course  in  order  to  gain 
needed  assistance.  Therefore,  reasonable 
funding  for  public  information  is  pro- 
vided to  Inform  small  business  people  of 
what  SBA  programs  do  and  how  they  can 
be  used. 

Also  Included  in  the  bill  are  provisions 
to  allow  the  SBA  to  grant  moratoriums 
on  the  repayment  of  loans  if  certain  spe- 
cific conditions  are  met.  The  bill  Includes 
a  number  of  technical  corrections  to 
amend  prior  drafting  mistakes  or  vague- 
ness, and  to  change  references  In  the 
Small  Business  Act  from  the  Senate 
Committee  on  Banking  to  the  Senate 
Committee  on  Small  Business. 

The  bill  provides  specifically  for  the 
creation  of  a  new  position  entitled  the 
Associate  Administrator  for  Minority  As- 
sistance. In  addition,  it  authorizes  small 
homebuilders  who  are  otherwise  eligible 
to  receive  SBA  financial  assistance,  and 
clarifies  existing  law  to  allow  compliance 
loans  to  be  granted  for  the  purp>ose  of 
complying  with  Federal  laws  which  were 
enacted  prior  to  1974. 

Finally.  It  includes  the  provisions  of 
S.  1305,  introduced  by  Senator  Haskell, 
which  represents  a  comprehensive  im- 
provement of  SBA's  disaster  relief  legis- 
lation. 

This  bill  is  a  blueprint  for  the  develop- 
ment of  a  complete  SmaU  Business  Ad- 
ministration. If  we  follow  it,  the  SBA 
will  become  a  full  service  agency,  not  just 
a  lending  body. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  three  letters  I  re- 
ceived recently  from  small  basiness 
groups  throughout  the  country  be 
printe<l  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  prii:ted  in  the  Record, 
as  f  ollovv's : 

Sm.\ll£r  Business  Association 

or  New  Enclaito.  Inc.. 

May  4,  1977. 
Hon.  William  D.  Hathawat, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Bill:  I  congratulate  you  on  behalf  ot 
the  Smaller  Business  Association  of  New 
England  for  Introducing  S.  1442.  to  provide 
for  a  fiscal  year  authorization  for  the  Small 
Bufine-ss  Administration.  The  Association  Is 
particularly  delighted  to  see  that  you  made 
provision  for  line  Hem  authorizations  cover- 
ing the  critically  imoortant  activities  and 
functions  such  as  procurement,  advocacy, 
economic  research  and  analysis,  development 
of  an  economic  data  base,  technical  assist- 
ance, and  management  assistance. 

ASBANE  has  testified  before  numerous 
Congressional  committees  over  the  years  cit- 
ing the  need  for  the  SBA  to  be  more  than  a 
lending  agency  and  that  more  of  its  resources 
should  be  allocated  to  performing  the  im- 
portant missions  which  you  have  addressed 
In  your  salary  and  expense  line  items.  S.  1442 
Is  a  bold  step  forward  and  you  are  to  be 
commended  for  your  leadership  In  tlUs  area. 
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Look  forward  to  seeing  you  at  the  Wash- 
ington Presentation  on  May  18. 
Sincerely, 

Lewis  A.  Shattl'ck, 
Executive  Vice  President. 

CENTEH  fob  VENTtTRE  MANAGEMENT, 

Milwaukee,  Wis..  May  2, 1977. 
Senator  William  D.  Hathaway, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Sen.^tor  Hathawat:  I  Just  became 
aware  of  your  hrarlngs  relative  to  changing 
the  manner  in  which  the  Budget  is  estab- 
IL-ihcd  for  the  Small  Business  Administra- 
tion. I  know  that  the  SBA  has  traditionally 
offered  a  package  budget,  except  for  the 
total  loan  or  guarantee  allocations.  I  think 
that  it  is  most  appropriate  for  the  SBA  to 
work  within  the  system  of  line  Item 
budgeting. 

Formerly,  the  SBA  was  a  political  agency 
within  the  President's  Administration. 
Recently,  the  Congress  and  the  Senate  deter- 
mined that  Small  Business  was  too  Important 
a  function  to  leave  to  such  political  arrange- 
ments and  each  House  upgraded  their  Small 
Business  Committee  to  full  fledged  legisla- 
tive committee.?.  This  new  recognition  for  the 
Importance  of  Small  Business  now  demands 
that  Congress  take  firmer  charge  of  what  is 
happening  and  how  well  that  agency  Is 
performing. 

There  Is  a  tendency  for  that  agency  to 
respond  to  disaster  by  removing  their  officials 
doing  Bmall  business  work  to  help  on  dis- 
aster work.  ThLs  is  all  carried  In  the  package, 
budget  and  really  should  be  a  line  item.  Also, 
for  years  the  SBA  lias  talVed  about  Man?.ge- 
ment  Assistance,  and  working  to  Improve 
management  periormance  in  smaller  com- 
panle.s  and  In  companies  having  SBA  loans 
or  guarantees,  but  It  Is  very  difficult  to 
ascertain  what  they  have  been  doing  and 
how  well  It  Is  proceeding.  A  line  Item  budget 
will  help  matters  here. 

Because  of  their  forn-.er  tradition  of  coming 
from  the  Reconstruction  Finance  Corpora- 
tion, the  SBA  still  lingers  in  that  tradition. 
Advancing  to  the  line  Item  budpetlntr  system 
will  assist  greatly  to  bring  the  SBA  into  the 
1970's  and  hopefully  a  much  better  perform- 
ing agency  on  behalf  of  Small  Business.  I 
wish  you  well  In  your  efforts  to  accomplish 
this  effort. 

Cordially, 

John  L.  Komives. 

Director. 

Smaller  Manufactxtrebs  Council, 

Pittsburgh,  Pa.,  May  3, 1977. 
Senator  William  D.  Hath.away, 
U.S.  Senate  Small  Bu.Hness  Committee,  Rus- 
sell Senate  Office  Building,  Washington, 
D.C. 
Dear    Senator    Hathaway:    The    Smaller 
Manufacturers  Council  comends  you  on  the 
introduction  of  S.  1422.  the  Small  Business 
Administration  authorization  bill. 

We  especially  agree  with  the  line  item 
authorizations  and  Increa.'^es  In  S.  1442  for 
procurement  assistance;  advocacy;  economic 
research  and  analysis;  develooment  of  an 
economic  data  base;  technical  assistance  and 
management  assistance. 

Our  more  than  700  member  companies 
have  known  for  years  the  need  to  upgrade 
the  Small  Business  Administration's  func- 
tions and  S.  1442  is  a  major  step  In  that 
direction. 

Again,  thank  you  and.  If  we  can  be  of  any 
assistance,  ple.ase  call  on  us. 
Sincerely. 

Leo  R.  McDonough, 
Executive  Vice  President. 

Mr.  WEICKER.  Mr.  President.  I  rise 
in  support  of  S.  1442  as  reported  by  the 
Senate  Select  Committee  on  Small  Busi- 
ness. It  represents  the  Senate's  inten- 
tion to  effectuate  responsible  oversight 
of  the  Small  Business  Administration. 


It  attempts  to  insure  that  programs 
within  the  Small  Business  Administra- 
tion reflect  the  desires  of  the  committee 
and  that  assistance  to  small  businesses 
will  be  Increased.  Authorizations  for  fis- 
cal year  1978  and  a  permanent  disaster 
relief  program  administered  through 
SBA  are  highlights  of  S.  1442. 

As  the  newly  ranking  minority  mem- 
ber of  the  Senate  Select  Committee  on 
Small  Business.  I  wish  to  commend  Sen- 
ator G.\"LORD  Nelson,  chairman  of  the 
committee,  for  continuing  the  tradition 
of  bipartisan  effort  in  approaching  the 
problems  that  affect  small  business.  Witli 
the  beginning  of  the  95th  Congress,  the 
Select  Committee  on  Small  Business  has 
legislative  jurisdiction  for  tlic  first  time. 
Yet,  it  remains  nonpartisan  in  its  out- 
look which  is  a  tribute  to  its  chairman, 
and  the  other  members  who  have  dem- 
onstraied  their  commitment  to  small 
bijsiness. 

FISCAL    YEAR     1S78    AUTHORIZATIONS 

A  new  approach  is  began  with  the 
adoption  of  S.  1442.  Line  item  authoriza- 
tions for  loan  prcerams  and  salary  and 
expenses  havo  been  provided.  This  is  a 
departure  from  past  practice,  and  repre- 
sents an  emphasis  which  should  make 
the  Small  Business  Administration  more 
responsible  to  the  desires  of  Congress 
and  enable  the  SBA  to  better  serve  its 
constituency.  Testimony  from  both  the 
former  and  present  Adminl5trators  of 
SBA  indicated  that  the  Agency  had  be- 
come predominantly  a  loan  making  in- 
stitution and  that  its  resources  were 
used  mainly  to  service  and  collect  loans. 
Technical  and  management  assistance 
to  small  busine.ss  was  at  a  minimum: 
only  a  small  percentage  of  those  who  had 
SBA  loans  or  SBA  guarantees  received 
any  assistance.  Assistance  to  other  small 
businessmen,  who  had  no  loans  is  vir- 
tually nonexistent. 

It  is  because  of  this  inadec.uacy  that 
line  item  authorizations  are  necessary. 
The  committee  has  provided  for  author- 
ization.? only  for  fiscal  year  1978,  which 
will  allow  the  committee  and  the  Con- 
gress to  review  carefully  how  the  pro- 
grams are  functioning,  and  provide  the 
required  budgetary  control  in  authori- 
zations and  appropriations.  In  hearings 
held  by  the  committee,  tlie  new  Admin- 
istrator, Mr.  A.  Vernon  Weaver,  con- 
curred with  the  committee's  belief  that 
more  technical  and  management  assist- 
ance needs  to  be  provided,  and  that  func- 
tions such  as  advocacy,  procurement  as- 
sistance, minority  small  business  assist- 
ance, economic  research  and  analysis, 
and  economic  data  base  development 
were  important  to  the  small  business 
community.  Mr.  Weaver  v.-as  reassured 
that  he  had  the  support  of  the  commit- 
tee, while  at  the  same  time,  he  was  put 
on  notice  that  in  the  future,  with  yearly 
authorization  and  funding,  he  will  be  re- 
quired to  clearly  justify  the  budget  for 
program  levels  and  program  support. 

In  accordance  with  the  above,  the 
committee  has  recommended  small  in- 
creases above  the  administration's  re- 
quests. It  is  hoped  that  SBA  will  ex- 
pand its  role  in  regard  to  advocacy,  eco- 
nomic research  and  analysis,  procure- 
ment, and  management  and  technical 
a.ssictance  programs.  Tlie  administra- 
tion's request  for  these  programs  is  $58,- 


855,000  and  the  committee  bill  would  au- 
thorize $72,900,000. 

An  example  of  the  inadequacy  of  the 
SBA  technical  assistance  program  was 
provided  in  testimony  that  there  are  only 
eight  technical  assistance  officers  to  serve 
a  small  business  community  of  13  mil- 
lion small  firm."!.  Additional  authorization 
of  $2  million  over  the  administration  re- 
quest will  not  reach  the  entire  small 
business  community,  but  is  a  first  step 
and  an  indication  of  where  additional 
support  is  needed. 

Testimony  before  the  committee  has 
amply  demonstrated  where  the  SEA 
could  be  made  more  effective  in  Its  sup- 
port for  small  businesses.  The  impor- 
tance of  shoring  up  these  areas  of  con- 
cern is  addressed  in  title  I  of  the  bill.  It 
will,  however,  remain  with  the  ccHnm.it- 
tee  and  the  Congress,  in  its  oversight 
capacity,  to  see  how  these  programs  are 
implemented.  At  least  we  will  have  a  bet- 
ter handle  on  it  with  this  system  of  item- 
ized authorizations. 

DISASTER    REl.IEF 

The  Small  Business  AdminLstration 
has  the  responsibility  for  administering 
disaster  relief  programs.  In  the  past, 
these  programs  have  been  Initiated  by 
Congress  in  response  to  emergency  situa- 
tions which  have  occurred,  such  as  hur- 
ricanes, tornivdoes.  and  floods,  causing 
economic  hardship  and  misery  to  thou- 
sands of  people  and  millions  of  dollars 
in  damage  to  homes  and  businesses.  Con- 
gress reacted  by  pa.'^sing  measures  to  re- 
lieve the  immediate  problem  by  setting 
up  emergency  programs  providing  assist- 
ance. This  was  done  by  reducing  the  in- 
terest rates  available  to  those  who  were 
in  the  disaster  area.  Some  measure  of 
forgiveness  of  the  loan  was  also  incor- 
porated within  the  relief  package.  The 
interest  rates  fluctuated,  as  with  the  for- 
giveness, depending  on  the  disaster. 

This  legislation  would  amend  the 
Small  Business  Act  to  provide  for  a  per- 
manent disaster  relief  assistance  pro- 
gram. With  a  minimal  cost  provision  the 
bill  would  obviate  the  necessity  of  the 
committee  and  the  Congress  repeatedly 
amending  the  loan  provisions.  It  also 
provides  relief  for  those  with  demon- 
strated need,  and  not  to  all  those  in  a 
designated  disaster  area.  By  so  doing,  it 
limits  the  costs  to  the  Treasury,  while 
at  the  same  time  it  provides  economic 
sustenance  to  those  who  have  suffered 
in  a  disaster. 

By  establishing  a  permanent  program 
for  disaster  relief,  with  no  expiration 
date,  an  equitable  distribution  will  be 
available  to  all  those  who  suffer,  with 
the  absence  of  fluctuations  of  interest 
rates  and  forgiveness  depending  on  the 
disaster.  The  present  interest  rate  on 
disaster  loans  is  6%  percent.  The  new 
rate  provided  on  principal  homes  and 
property  would  be  1.  2,  and  3  percent  on 
respective  loan  increments  of  $5,000. 
$5,000  to  $10,000.  and  greater  than 
$10,000.  The  forgiveness  feature  is  re- 
stricted to  $1,000.  $2,000,  or  $3,000  based 
upon  the  amount  of  uninsured  damage 
to  one's  principal  residence  and/or  prop- 
erty. This  is  a  change  from  prior  laws 
which  granted  forgiveness  to  any  and  all 
who  were  located  In  a  designated  disaster 
area  regardless  of  demonstrated  physi- 
cal injury  to  property.  These  increasing 
levels  of  forgiveness  are  available  to  peo- 
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pie  whose  private  residences  have  expe- 
rienced varying  degrees  of  damage. 

If  the  uninsured  damaged  portion  is 
equal  to  between  10  and  20  percent  of 
assessed  market  value,  the  borrower  can 
receive  up  to  $1,000  forgiveness;  between 
20  and  30  percent,  up  to  S2,000  forgive- 
ness; and  over  30  percent,  up  to  $3,000 
forgiveness.  Statistics  show  that  the  for- 
giveness feature  Is  subject  to  the  most 
abuse,  has  the  greatest  cost,  and  there- 
fore causes  the  biggest  drain  on  the  Trea- 
sury. The  bill  will  provide  relief,  and  not 
be  tantamount  to  a  giveaway  to  all.  The 
cost,  estimated  by  the  Congressional 
Budget  Office,  compares  favorably  to  the 
cost  of  Hurrrlcane  Agnes — where  there 
was  $477,9  in  forgiveness.  At  that  time  a 
$5,000  forgiveness  was  available  to  all 
eligible  borrowers  regardless  of  demon- 
strated injurj-.  The  low  rates  of  Interest 
will  insure  relief  will  be  available  to 
those  who  need  It. 

A  second  feature  of  the  disastsr  relief 
bill  is  its  provision  for  declaring  a  dis- 
aster area  when  there  is  economic  Injury 
without  any  physical  damage.  The  recent 
winter  caused  severe  dislocation  of  in- 
dustrj-,  and  no  relief  has  been  available 
to  businesses  because  no  physical  dam- 
age could  be  demonstrated.  Cold  and 
snow  may  not  cause  physical  damage,  but 
the  effects  to  Industrj-  and  business  may 
be  as  disastercus.  By  providing  a  new 
mechanism,  whereby  a  Governor  certifies 
to  SBA  that  small  business  in  an  area 
of  his  State  has  suffered  economic  injury 
from  an  extremely  severe  and  temporary 
economic  dislocation  or  natural  condi- 
tion, that  area  may  be  declared  a  dis- 
aster area  and  therefore  eligible  for  dis- 
a.'^ter  relief  loans.  This  will  do  much  to 
aid  small  businesses  and  communities 
that  suffer  economic  hardships  caused  by 
excessive  weather  conditions  without 
perm.ansnt  physical  damage. 

Mr.  HATHAWAY.  Mr,  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order  until  the  com- 
mittee amendments  are  agreed  to,  unless 
it  is  an  amendment  to  the  committee 
am.endments. 

COMMITTEE    AMEN-QMEN'TS    AGREED    TO 

Mr.  HATHAWAY.  Mr,  President,  I 
a.';k  unanimous  consent  that  the  com- 
mittee amendments  be  agreed  to. 

The  PRESIDING  OFFICER,  Without 
objection,  the  committee  amendments 
are  agreed  to. 

UP    AaiEMDM^NT    NO.    244 

Mr.  HATHAWAY  I  call  up  amendment 
No.  244. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  Clerk  read  as  follows: 

The  Senator  from  Maine  fMr.  Hathawat) 
propose.s  an  unprlnted  amendment  num- 
bered 244. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  line  4,  strike  out  "$954,700,000" 
and  Insert  In  lieu  thereof:  "$906,300,000". 


On  page  24,  line  20.  strike  out  "areas"  and 
Insert  "area". 

On  page  25,  line  8,  between  "of"  and 
'•total".  Insert  "a". 

On  page  21.  lines  3  and  4,  strike  out  "a 
satisfactory"  and  Insert  "an". 

On  page  25,  line  22,  strike  out  "In"  and 
Insert  "by". 

On  page  28.  line  19,  strike  out  "(c)"  and 
Insert  "(C)". 

Mr.  HATHAWAY.  Mr.  President,  this 
amendment  is  technical  In  nature.  It  con- 
forms the  total  funds  authorized  to  be 
appropriated  for  the  activities  listed  In 
paragraphs  (1)  through  (8)  of  subsec- 
tion 20(a)  of  the  Small  Business  Act,  as 
amended  by  this  bill,  to  their  appropriate 
level.  The  total  included  In  the  bill  as  re- 
ported failed  to  reflect  the  role  of  offset- 
ting receipts  which  would  accrue  to  the 
various  funds  in  the  course  of  the  1978 
fiscal  year,  and  therefore  was  unneces- 
sarily high. 

The  new  figure  is  one  which  the  Small 
Business  Administration  and  the  Con- 
gressional Budget  Ofnce  have  generated 
pursuant  to  more  detailed  statistical 
analysis  than  was  available  at  the  time 
of  markup. 

Also  included  are  technical  amend- 
ments to  correct  typographical  errors. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

tJP     AMENDMENT     NO      245 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Btrd)  on  behalf  of  hlm.self  and  Mr. 
Randolph  proposes  an  unprlnted  amend- 
ment numbered  245. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30,  line  16,  strike  out  "6"  and  In- 
sert In  lieu  thereof  "3". 

At  the  end  of  the  bill  add  the  following: 

Sec.  803.  (a)  Section  324  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  any  other  pro- 
vision of  law.  a  loan  made  or  Insured  under 
this  Act  to  finance  the  repair  or  replacement 
of  property  (Including  crops  or  livestock) 
which  was  lest,  damaged,  or  injured  by  a  dis- 
aster shall  bear  Interest  at  a  rate  of  3  per 
centtmi  per  annum.". 

(b)  The  amendment  made  by  subsection 
(a)  applies  to  any  disaster  occurring  on  or 
after  July  i.  1976. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  April  4  through  April  7,  1977, 
the  residents  of  Virginia,  Tennessee. 
Kentucky,  and  southern  West  Virginia 
suffered  massive  flooding  damages  which 
left  2.100  West  Virginia  families  home- 
less, and  property  damages  within  West 
Virginia  which  are  estimated  to  exceed 
S70  million. 

This  disaster  is  one  of  the  most  dev- 
astating that  I  have  witnessed.  It  has 
caused  extreme  hardship  and  suffering 
to  many  individuals.  Because  of  this 
disaster,  businessmen  now  find  them- 
selves in   the  situation   of  owing  pre- 


existing loans  for  business  equipment, 
properties,  and  merchandise  destroyed  in 
the  flood  and  of  having  to  obtain  new 
business  loans  to  repair  their  premises 
and  replace  their  stocks.  These  business- 
men simply  cannot  service  their  pre- 
disaster  loans  plus  new  loans  necessary 
to  rebuild  and  to  restock  their  businesses 
at  a  5-percent  interest  rate.  I  believe 
that  the  lowering  of  this  interest  rate  to 
3  percent,  as  provided  by  my  amendment, 
is  absolutely  essential  to  enable  tliese 
businessmen  to  reopen  their  businesses. 
My  amendment  does  not  create  or  estab- 
lish any  new  precedent  for  the  victims 
of  this  disaster.  It  merely  puts  them  on  a 
comparable  footing  with  the  treatment 
afforded  the  victims  of  other  recent 
disasters. 

On  April  13,  I  visited  the  fiood  dam- 
aged areas  of  West  Virginia,  and  with 
me  were  my  senior  colleague,  Mr. 
Randolph,  and  the  Representative  of 
that  congressional  district,  Mr.  Rahall, 
and  several  Federal  officials. 

Thereafter,  on  April  22,  1977,  I  Intro- 
duced S.  1362  which  provided  for  1 -per- 
cent residential  loans,  3-percent  business 
lop.ns,  and  reinstatement  of  the  $5,000 
forgiveness  loan  feature.  Senators  Ran- 
DOPH,  Baxer,  Sa.sser,  Ford,  Huddlestom, 
and  Scott  were  cosponsors  of  the  legis- 
lation. I  strongly  believe  that  the  provi- 
sions contained  In  S.  1362  are  needed; 
however,  I  accept  the  Judgment  of  the 
committee  In  including  a  compromise 
version  of  S.  1362  within  S,  1442. 

Briefly,  the  disaster  provisions  of  S. 
1442,  other  than  the  business  loan  pro\1- 
sions  previou-sly  discussed,  provide:  grad- 
uated forgiveness  loans  up  to  $3,000  In 
instances  where  the  damages  suffered 
exceed  30-percent  of  the  value  of  the  vic- 
tim's primary  residence;  the  lowering  of 
the  existing  e's  percent  interest  rate  on 
residential  loans  to  1  percent  for  the 
first  $5,000,  2  percent  for  the  second 
$5,000,  and  3  percent  for  all  amounts 
above  $10,000. 

While  I  do  appreciate  the  committee's 
including  the  aforementioned  liberaliza- 
tions within  S.  1442  at  my  request, 
neither  their  notion  nor  my  amendment, 
if  enacted,  will  provide  treatment  more 
liberal  than  that  provided  victims  of 
former  disasters. 

For  Instance:  The  victims  of  Hurri- 
cane Camille  in  1969  received  a  1 -percent 
interest  rate  for  all  physical  damage  and 
a  $5,000  forgiveness  loan  for  everyone; 
the  victims  of  Hurricane  Celia  in  1970 
and  the  victims  of  the  California  Earth- 
quake in  1971  receive  3-percent  loans  for 
all  physical  damages  and  a  $2,500  for-' 
giveness  loan  for  everyone;  and  tlie  vic- 
tims of  Hurricane  Agnes  in  1972  and  the 
victims  of  Hurricane  Doria  earlier  in 
1971  received  1 -percent  loans  for  all 
physical  damages  and  a  $5,000  forgive- 
ness loan  for  everyone. 

Mr.  President,  the  victims  of  the  recent 
disaster  in  West  Virginia  find  it  difficult 
to  understand  why  they  are  being  treat- 
ed differently  and,  obviously,  more  un- 
fairly than  victims  of  previous  disa.stere. 
My  amendment  attempts  to  correct  tms 
discriminating  treatment. 

In  summation,  the  purpose  of  the 
amendment  which  I  have  offered  on  be- 
half of  myself  and  Senator  Randolph 
is  simply  to  lower  the  interest  rate  on 
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SBA  business  disaster  loans,  from  the 
committee  recommended  rate  of  5  per- 
cent, to  3  percent.  My  amendment  con- 
comitantly reduces  the  disaster  loan  rate 
of  the  Farmers  Home  Administration 
from  5  percent  to  3  percent  to  make  the 
agency's  disaster  loan  rate  consistent 
with  that  of  the  Small  Business  Admin- 
istration. The  Small  Business  Committee 
staff  informed  me  that  this  latter  pro- 
vision was  essential  to  keep  these  loan 
rates  consistent. 

I  urge  the  distinguished  members  of 
the  Small  Business  Committee  to  accept 
my  amendment. 

Mr.  HASKELL.  Mr.  President,  as'  the 
occupant  of  the  Chair  (Mr.  Nelson)  will 
recall,  the  reason  for  not  taking  small 
business  loans  down  to  3  percent  was 
that  farm  loans  would  be  at  5  percent 
and  there  would  be  an  imbalance. 

I  congratulate  the  distinguished  Sena- 
tor from  West  Virginia,  Mr.  Byrd,  on  re- 
ducing the  small  business  loans  and  farm 
loans  to  3  percent.  So  far  as  this  Senator 
is  concerned,  I  would  be  very  pleased  to 
accept  the  amendment,  because  it  re- 
duces both  of  them  and  it  brings  them 
into  parity. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Colorado. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATHAWAY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    246 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  was  asked  by  Mr.  Huddleston  to  offer 
an  amendment  on  his  behalf.  I  therefore 
ssnd  the  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Hud- 
ULESTON)  proposes  an  unprlnted  amendment 
numbered  246. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dis.oensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section : 

Sec.  .  Section  7(b)  of  the  Small  Busi- 
ness Act  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"Notwithstanding  any  other  provision  of 
law,  the  principal  amount  of  any  loan  made 
pursuant  to  paragraph  (1)  In  connection 
with  a  disaster  which  occurs  on  or  after 
April  1,  1977.  but  prior  to  October  1,  1977, 
may  be  Increased  by  such  amount,  btit  not 
more  than  $2,000.  as  the  Adminlstrution 
determines  to  be  reasonable  in  light  of  the 
amount  and  nature  of  loss,  dama!?e,  or  Injury 
sustained  in  order  to  finance  the  Installa- 
tion of  insulation  In  the  property  whloh  was 
lost,  damaged,  or  Injured,  If  the  uninsured, 
damaged  portion  of  the  property  Is  10  per 
centvim  or  more  of  the  market  value  of  the 
property  at   the   time   of   the   disaster.   Not 


later  than  April  1,  1978,  the  Administration 
shall  prepare  and  transmit  to  the  Committee 
on  Small  Business  of  the  Senate,  the  Com- 
mittee on  Small  Business  of  the  House  of 
Representatives,  and  the  Committees  of  the 
Senate  and  House  of  Representatives  having 
Jurisdiction  over  measures  relating  to  energy 
conservation  a  report  on  its  activities  under 
this  paragraph.  Including  therein  an  evalua- 
tion of  the  effect  of  such  activities  on  en- 
couraging the  installation  of  Insulation  in 
property  which  is  repaired  or  replaced  after 
a  disaster  which  Is  subject  to  this  par,"i- 
graph,  and  its  recommenaatloiis  with  respect 
to  the  continuation,  modification,  or  termi- 
nation of  such  activities.  There  are  author- 
ized to  be  appropriated  to  the  Administra- 
tion such  sums  as  may  be  necessary  to 
prepare  the  reaort  required  under  the  pre- 
ceding sentence.". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, for  the  time  being,  I  withdraw  that 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

XJP  AMENDMENT  NO.  247 

Mr.  SARBANES.  Mr.  Prc^^ident,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Sab- 
banes)  proposes  an  unprlnted  amendment 
numbered  247: 

On  page  30,  lines  10  and  15.  strike  the  date 
"July  1,  1976"  and  Insert  in  lieu  thereof  the 
date  "July  1,  1975" 

Mr.  SARBANES.  Mr.  President,  this 
amendment  Ls  submitted  also  on  behalf 
of  Senator  Mathias,  with  whom  I  have 
worked  closely  with  respect  to  this  mat- 
ter. 

The  amendment  moves  the  applicable 
date  for  disaster  assistance  under  the  bill 
back  1  year,  that  is,  to  July  l,  1975.  There 
i.s  strong  supporting  rationale  for  this 
date  in  that  the  terms  on  which  disaster 
loans  were  made  were  stringently  wors- 
ened in  the  summer  of  1975  when  the  in- 
terest rate  on  such  loans  was  increased 
by  almost  a  third  from  5  to  6^8  percent. 
This  amendment  will  Improve  the  equity 
of  the  bill  with  respect  to  people  who 
were  extremely  hard  hit  not  only  by  the 
natural  disa<!ters  which  they  experienced 
but  also  by  a  m.arked  increase  in  the 
interest  charge  on  the  loan  assistance 
available  to  them  to  recover  from  such 
disasters, 

I  hope  it  will  be  possible  for  the  com- 
mittee to  take  this  amendment  and  to 
go  to  conference  witli  it. 

Mr.  MATHIAS.  Mr.  President,  the 
amendment  which  Senator  Sarbanes  and 
I  offer  today  to  H.R.  692,  relating  to  dis- 
aster relief  loans,  is  vital  to  the  people 
of  Mao'land.  i'.nd  to  citissens  around  the 
country.  This  amendment  v,ould  cause 
the  improvements  made  in  H.R.  692  to  be 
effective  July  1,  1975.  as  oppcsed  to  July 
1.  1976.  which  is  the  date  in  the  bill  be- 
fore us.  We  are  deeplv  concerned  that 
the  legislation  provide  for  trulv  low  in- 
terest loans  for  victims  of  disasters  which 
have  occiuued  smce  July  1,  1975. 

The  history  of  disaster  relief  legisla- 
tion has  been  almost  as  volatile  as  the 
weather  itself.  Under  the  previous  Dis- 
aster Relief  Act  of  1970,  the  SBA  granted 


loans  bearing  a  1 -percent  interest  rate 
with  a  $5,000  forgiveness  clause.  In  April 
of  1973.  however,  the  law  was  changed 
to  provide  an  interest  rate  of  6%  percent 
and  no  forgiveness. 

My  "colleagues  can  readily  see  the  re- 
sulting anomaly  in  loan  terms.  If  it  was 
1972,  and  you  had  the  misfortune  to  be 
damaged  by,  for  example,  Hurricane  Ag- 
nes, you  could  apply  for  a  1-percent  loan 
under  the  provisions  of  the  Disaster  Re- 
lief Act  of  1970.  But  when  Hurricane 
Eloise  came  along  in  September  of  1975, 
and  an  unnamed  flood  struck  my  home- 
town of  Frederick,  Md.,  her  victims  were 
not  only  at  the  mercy  of  the  hurricane, 
but  of  a  new  law — the  Disaster  Relief 
Act  of  1974  which  provided  for  the  high- 
er interest  rate  with  no  forgiveness 
clause. 

In  Prince  Georges  County,  Md.,  Oi— 
of  the  counties  most  damaged  by  Hurri- 
can  Eloise.  only  one-tenth  of  the  esti- 
mated 1.000  disaster  victims — belli 
households  and  businesses — even  applied 
for  the  SBA  loans  because  of  their  hlgri 
cost. 

As  Prince  Georges  County  Coimcil 
Chairman  David  G.  Hartlove,  Jr.,  stated: 

Its  no  wonder  so  few  applied.  Pew  of 
our  citizens,  faced  with  high  Infiation  aiid 
little  spare  money,  can  afford  to  take  rela- 
tively high  Interest  loans  over  a  long  stretch. 
At  that  percentage,  the  federal  government 
isn't  lending  a  helping  haiid  to  unfortunate 
victims  but  Instead  it's  acting  like  a  com- 
mercial brokerage  house. 

Mr.  President,  over  100  disasters  have 
occurred  during  the  time  period  which 
our  amendment  covers.  I  ask  that  two 
tabulation.s.  one  prepared  by  the  Small 
Business  AdminLstration  and  the  other 
by  the  Federal  Disaster  Assistance  Ad- 
ministration showing  the  date  and  na- 
ture of  the  disaster,  appear  in  the  Rec- 
ord at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  Ls  so  ordered. 

<See  exhibits  1  and  2.) 

Mr.  MATHIAS.  Arbitrarily  changing  a 
date  in  Congre.ss  does  not,  unfortunately, 
change  the  nature  and  extent  of  natural 
disastei-s.  Legislation  for  the  relief  of 
disa.ster  victims  should  cover  the  pi  eatest 
numbei^f  people  possible.  If  th?re  is  one 
area  where  we  all  need  to  sl-.ow  some 
degree  of  compassion,  it  is  toward  those 
victims  of  natural  disasters,  who, 
through  no  fault  of  their  own,  have  sus- 
tained damage  to  their  homes  and  busi- 
nesses through  acts  of  God.  The  least  we 
can  do  is  offer  those  victims  a  helping 
hand  in  the  form  of  low-interest  disaster 
loans  when  they  are  down  and  out — 
regardless  of  whether  that  disaster  hit 
them  in  July  of  1976  or  September  of 
1975. 

I  believe  the  disaster  relief  loan  pro- 
gram outlined  in  H.R.  692,  will,  in  fact, 
help  victims  of  disasters  by  offering  low- 
interest  loans  with  some  degree  of  for- 
givene.ss.  However,  I  urge  my  colleagues 
to  consider  making  this  legislation  retro- 
active to  cover  the  victims  of  disasters 
which  have  occurred  throughout  the 
United  States  since  July  of  1975.  Our 
amendment  to  H.R,  692  will  provide  the 
opportunity  for  many  of  tho.se  remain- 
ing disaster  victims  to  take  advantage  of 
the  SBA  disaster  relief  loan  program. 
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EXHIBIT  1 


DViS  TABLE  1.1.— DISASTER  DECLARATIONS,  MAJOR  DIS- 
ASTERS ONLY,  DECLARATIONS  73,01/01  THROUGH  76,11,'08 


rOAA  Date  of 

Reg.    declarat.on  '  =    State 


Type 


FDAA  Date  of 

Reg.    declaration  '  2    State 


Type 


rcAA 

1.     Date  of 

R*g. 

declaration '  2 

SUte 

T)P» 

47J-  5 

July     5,1975 

Minnesota... 

Flooding. 

474-  6 

July    9,1975 

Oklahoma... 

.  Severe  storms, 
flocdins,  and 
tornadoes. 

4:5-  8 

July   11,1975 

North  Dakota. 

Severe  stoims  and 
floodtrg. 

475-  5 

July  17,1975 

Mi.nnesota 

Severe  storms, 
tornal^s-,,  and 

ft;odirg. 

477-2 

July  23,1975 

New  Jersey... 

Heavy  ra>ns.  high 
Winds,  ha>i,  and 
fl3:oing. 

478-  5 

July  25,075 

inino's 

Tornado. 

4 '3-  4 

Aug.  22, 1975 

Florida 

Flooding. 

430-  5 

SepLU.  1975 

Ohio 

Hesvy  ra.ns  and 
flash  flooding. 

4£1-  3 

SepL  12, 1975 

West  Virginia. 

Heavy  rams  and 

flooding. 

482-  5 

Sept.  15, 1975 

Wisconsin 

Heavy  rams, 
tornadoes,  and 
ftasli  flooding. 

<?3-  2 

SepL  19, 1975 

Puerto  Rico... 

High  winds,  heavy    . 
rains,  and 
flooding. 

424-  4 

SepL  26. 1975 

Florida 

Do. 

43i-  4 

do 

Pennsylvania. 

Severe  storms, 

heavy  ra.ns,  and 
fiocding. 

486-5 

SepL  30, 1975 

Michigan 

Severe  storms,  high 
winas,  and  flood- 
ing. 

437-  2 

OcL     2, 1975 

New  York.... 

Storms,  rains,  land- 
slides, and  flood- 
ing. 

488-  4 do Alabama Winds,  tornadoes, 

I  heavy  rains,  and 

flooding. 
489-3    OcL     4,1975    Maryland Hesvy  rams  and 

flooding. 
490-9    Dec.     7,1375    Hawa.i Eartnquakes.  seismic 

waves,  and 

volcanoes. 
491-6    Dec.  10, 1375    Oklahoma Severe  storms  and 

tornadoes. 
492-10    Dec.  13,  1975    Washington...  Severe  storms  and 

flooding. 
493-10    Dec.  1«.  1975    Alaska Fire  and  freezing. 

494-  2    Mar.  I'J,  1976    hew  York Ice  storm,  severe 

storms,  and  flood- 
ing. 

495-  5 do Michigan Storms,  icing,  wind, 

flooding,  tornadoes. 

4J6-  5    Mar.  23,  1976    Wisconsin Severe  storms,  pcmg, 

Hinds,  and  flood- 
ing. 

497-6    Apr.     1,1976    Oklahoma Severe  storms  and 

tornadoes. 

498-  6 do Arkansas Tor,nadoej. 

499-  4 do Miss-ssippi...  Severe  storms, 

tornadoes,  and 
flood. ng, 

500-7    Apr.    8,1976    Nebraska Ice  storms  and  high 

Winds. 
501-  8  Apr.  16,  1975  No'th  Dakota.  Flooding 
502-9    Apr<22,  1976    Trust  Typhoon  Marie. 

/  Territory. 

503-9    Ma^  22,  1976    Guam T/phoon  Pa-nela. 

,Se4--6    June    5,1976    O.Klahoma Severe  storms  and 

flooding. 

505-10    June    6.1976    Idaho Dem  collapse, 

tiooding. 
506-9    June    8, 1S76    Trust  Typhoon  Pamela. 

Territory. 

507-4    June  II,  1976    Georgia Severe  storms  and 

flooding, 
j  EXHIBIT  2 

I  DISASTER  DECLARATION 

(Prepared  by:  Office  of  Disaster  Operations,  SBA] 


508-  9    June  17. 1976    Northern  Typhoons  Pamela 

Mariana.  and  Therese. 

509-5    June  18,  1976.    Illinois Severe  storms, 

tornadoes, 
flooding. 

510-  6    June  19,  1976    Texas Severe  storms  and 

flooding, 

511-  8    June  25, 1976    South  Dakota.  Flash  flooding  and 

mudslides. 

512-  2    Ju'^e  29,  1976    New  York Fla.n  flooding. 

513-  3    July     7,  1976     Pennsylvania.  High  winds  and 

flash  flooding. 

514-7    Jul/   13,1976    Kansas Severe  storms,  high 

winds,  and 
flooding. 

515-2    July  21, 1976    New  York Severe  storms  and 

flooding. 

516-  7 do Missouri Se,/ere  storms  and 

flooding. 

517-8    Aig.    2,1976    Colorado Severe  storms  and 

flash  flooding. 

518-1    Aug.    5,1976    Vermont Severe  storms,  high 

Winds,  and  flood- 
ing. 

519-2    Aug.  21, 1976    New  Jersey...  Severe  storms,  high 

winds,  and 
flooding. 

520-2    Sept.    3,1976    New  York....  Hurricane  Belle. 

521-  9    SepL  21,  1975    California Flooding  from  tropi- 
cal storm  Kathleen. 

522-3    OcL    14,1976    Maryland Severe  storms  and 

flooding. 

523-  3    OcL   20, 1976    Pennsylvania  .         Do. 


'  Total  of  160  d5Claration(s). 

'All  declaration  dates  are  not  closed  at  present 

Source:  Federal  Disaster  Assistan::  Administration. 


FDAA  No.    Termination  date 


Disaster 

No. 


State 


Counties/parishes 


Type  of  disaster 


Date  occurred 


Date  SBA 
declared  or 
responded  to 
Presidential 
declaration 


Date 

Piesidential 
declaration 


Aug.  12,  1976. 


Aug.  16.  1976. 
Aug.  16.  1976. 


tlO. 
511. 

va. 


Aug.  16,  1S76 


Aug.  19,  1976. 
Aug.  19,  1976. 
Aug,  26,  1976. 
Aug.  26,  1975. 

Aug.  30,  1976.. 
SepL  7,  1976.. 
SepL  7,  1976.. 
June  2t,  1976. 
June  28,  1976. 
June  28,  1976. 
June  28,  1976. 


July  S,  1975... 

July  19,  1976., 

July  15,  1976.. 
July  19,  1976., 

July  22,  1375.. 
Aug.  5.  1976.. 
Aug.  5,  1976.. 
OcL  4.  !976 
Aug.  9,  1976.. 

May  31, 1975. 

May  31,  1976. 

May  31.  1976. 

June  7,  1976.. 
June  7.  1976.. 


1250  Georgia Banks,  Franklin.  Habersham,  Jack- 

son, Lumpkin,  Pabun,  and  Stepiien 
Counties. 

1251  Texas Starr  and  adjacent  counties^ 

1252  Texas Bell,  Dallas,  Young   and    adjacent 

county. 

1253  No'thern  Mariana      

Islands  of  the 
Pacific. 

1254  Illinois Cook  and  Ou  Page  Counties 

1255  Texas Harris  County 

1256  Iowa Boone  and  Story  Counties  . 

1257  South  Dakota Butte.     Harding.     Lawrence,     and 

Meade  Counties. 
'!»    New  York..., Chemung  and  Steuben  Counties 

1259  New  York RocHand  and  adjacent  countirj   . 

1260  Kansas Wyanlotta  and  adjacent  countie:... 

1238  Massachusetts Town  of  Palmer  in  Hampden  County 

1239  Massachusetts Citv  of  Brockton,  Plymouth  County. 

1240  Texas Dallas  County  and  adjacent  count.es. 

1241  Pennsylvania Township  of  Tinicum  in  Delawa'e 

County. 

1242  New  York Monroe,     Wayne,     and     adjacent 

counties, 

1243  Ohio 81st  SL  and  Kinsman  Ave.,  City  of 

Cleveland. 

1244  Michigan _  Bay  Count^and  adjacent  county.    .. 

1245  Connecticut... Industrial  complex  n  Cambridge  SL 

,  ,    „  area,  City  of  Meriden. 

1246  Territory  of  Guam 

1247  Oklahoma Tulsa  and  Wagoner  Counties........ 

1248  Idaho B'ngham,  Bonneville.  Fremont,  Jef- 

ferson,   and    Madison    Counties. 

1249  Guam  (Truk  DIs-  Truk     District     and     Saipan/Guam 

trict,  etc.).  Tropjscatter  facilities. 

1224  Oklahoma Lat'mer,  LaFloreanttadjacent 

1225  Arkansas Cleburne,  Lonoke.  Pulaski,  Yell  and 

^^  adjacent, 

1226  ^Mississippi Copiah,  "' 


Hooding May  28,  1976. 


June  17.  1975...  June  11,  1976. 


Flooding May  31,  197S June  lb.  1976... 

Tornadoes May  25-26,  1976 June  15,  1976... 

Typhoon  Pamela May  20, 1976 June  21, 1976...  June  17,  1976. 


Flooding June  13.  1976 June  22,  1976 

Flooding June  15,  1976 June  24,  1976 

Tornadoes June  13.  1975 June  25,  1975.. 

Flooding June  14,  1976 June  30,  1976.. 

Flooding June  19,  1976 July  2,  1976 

Flooding June  30,  1976.. July  7,  1976 

Flooding June  28,  1S76 July  7,  1976 

Fire Jan.  16,  1976 Apr.  28,  1976.. 

Fire Apr.  4.  1976 Apr.  29,  1976.. 

Floods Apr.  19,  1976 Apr.  29,  1976 

Fire Apr.  16,  1976 Apr.  30,  1976.. 

Flooding Apr.  15-16,  1976 May  7,  1976... 

Fire May  5,  1976 May  18,  1976.. 


.  June  18,  1976. 
.  June  19.  1976. 

June  25,  1976. 

.  June  29,  1976. 


Flooding Apr.  25.  1976. 

Fire Apr.  27,  1976. 


May  14,  1976.. 
May  20,  1976.. 


June  14.  1976. 

June  14,  1976. 
June  15,  1975. 


1227 
1228 


1229 

1230 
1231 


Footnotes  it  end  of  tabli 


Madison,  Newton,  Simpson 
and  adjacent. 

Louisiana West  Carroll  Parsh  and  adjacent 

Nebraska Adams,  Butler,  Clay,  Fillmore,  Gage, 

Hall.  Hamilton,  JeRerson,  Nuck- 
olls, Platte.  Polk,  Sal.ne,  Thayer, 
Webst»r,  York  and  adjacent. 

Vern'ont Addison,  Chittenden,  Franklin.  Grand 

Isle  and  adjacent 

Michigan Ogemaw  and  adjacent 

Alabama Autauja,  Cullman,  Elmore,  Marion, 

Shelby,  Talladeji,  Tuscaloosa. 


Typhoon  Pamela May  20,  1976 May  26,  1976 

Flooding May  30,  1976 June  9,  1976 

Teton  Dam  collaspe..  June  5,  1976 June  9,  1975... 

Typhoon  Pamela May  15,  1976 June  16,  1976.. 

Stormsand  Mar.  26.  1976 Apr.  7.  1976... 

tornadoes. 
Tornadoes Mar.  25,  1976 Apr.  7,  1976... 

Storms,  flooding  and    Mar.  26,  1976 Apr.  8.  1976... 

tornadoes. 

Tornado Mar.  20.  1976 Apr.  8,  1976  .. 

Ice  storms  and  high     Mar.  30.  1976 Apr.  13,  1975  . 

winds. 


Flooding Apr.  2-4,  1975 Apr.  13,  19/6... 

Tornado Mar.  30,  1976 Apr.  13.  1976     . 

Tornadoes  and  Mar.  12-22,  1975....  Apr.  15,  1976... 

flooding. 


May  22,  1976. 
June  6,  1976. 
June  6,  1976. 

June  9.  1976. 

Apr.  1.  1976." 

Apr.  1.  1976. 

Apr.  1,  1976. 

Apr.  8,  1976. 
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FDAA  No.    Termination  date 


Disaster 

No.    State 


Counties/parishes 


Type  of  disaster         Date  occurred 


Date  SBA 
declared  or 
responded  to 
Presidential 
declaration 


Date 

Presidential 

declaration 


June  15,  1975. 


1232  North  Dakota 


June  21.  1975. 
June  22.  1976. 

June  22. 1976. 
June  22,  1976. 
June  21,  1976. 


Apr.  19,  1976. 

Apr.  26,  1976. 
Apr.  27,  1976. 


/ 


Apr.  27,  1976. 
Dec.  3,  1976.. 
May  3.  1976. . 
May  4.  1976.. 

May  10,  1976. 
Mar.  1.  1976.. 


Mar.  15.  1976.. 
Mar.  15,  1975.. 
Apr.  8.  1975... 


Apr.  12,  1976. 


1233 
1234 

New  York 

Indiana 

1235 

Maine 

1236 
1237 

1210  04 

1211  06 

New  York 

Trust  Territory  of 

the  Pacific 

Islands. 
Nebraska 

New  York 

1212  12 

1213  06 

1214  06 

1215  12 

1216  05 

1217  05 

Miisissippi 

Kentucky 

New  York 

Missouri 

Montana 

Kansas 

1204  06 

1205  12 

Oregon 

Florida..      .... 

1206  05 

Montana 

1207  C5 

1208  11 

Massachusetts 

Maine 

Bottineau,  Burke,  Divide,  McHenry, 

Mountrail,  Renville.  Rolette,  Ward, 

Williams  and  adjacenL 

Ulster  and  adjacent  counties Tornado-like  winds 

Jasper  and  adjacent  counties Tornadoes 


Flooding Mar.  18, 1976 Apr.  16, 1976...  Apr.  16. 1976. 


Mar.  21.  1976 Apr.  22.  1976... 

Mar.  12  and  20,  Apr.  23.  1976... 
1976. 

Arrostook,  Penobscot  and  adjacent. .  Flor;ding Apr.  2-5,  1975 Apr.  23.  1976... 

Essex  and  Warren  and  adjacent Flooding Apr.  1-2,  1976 Apr.  23,  1976... 

District  of  Palau Typhoon  Mane Apr.  7,  197E Apr.  26.  1976... 


Apr.  22,  1976. 


Downtown  Freemont,  Dodge  County. 

Ulster  County  and  adjacent  counties. 
Hinds,  Leake,  and  adjacent  counties. 


Hopkins,  Ohio,  and  adjacent  counties. 

Chautauqua  and  adjacent  counties... 

Howell  and  adjacent  counties 

Downtown  business  district,  Billings, 
Yellowstone  County. 

Pleasanton,  and  Linn  County 

Tillamook  County  and  adj  Merit  coun- 
ties. 

Marion  County,  and  adajcent  counties. 

Tov^n  of  Livingston  in  Park  County.. 

Jamaica  Plain,  in  the  City  of  Boston, 
Suffolk  County. 

Washington  County  and  adjacent 
counties. 


Gas  explosion  and 

fire. 

Flooding Jan.  27-29,  1976. 

Tornadoes,  thunder-    Feb.  17-18,  1976, 

storms,  and 

heavy  rains. 

Flooding Feb.  17,  1976... 

Flooding Feb.  16-17,  1976 

Tornado Feb.  20.  1976... 

Fire Dec.  30,  1975... 


Jan.  10.  1976 Feb.  18.  1976... 


Fire. Feb.  17.  1976... 

Flooding Nov.  30-Oec.  12, 

1975. 

Tornado Dec.  31,  197fe.. 

Fire OcL  26,  1975.... 

Fire Feb.  1,  1975.... 


Feb.  25,  1976. 
Feb.  27.  1976. 


Feb.  27,  1976... 
Mar.  2,  1976.... 
Mar.  2,  1976... 
Mar.  5,  197*.. 

t^ar.  9,  1976... 
Doc.  30,  1975, 

Jan.  27,  1976. 
Jan.  13,  1976 
Jan.  13,  197S 
Feb.  6,  1976... 


Amend.  No.  1 Apr.  12,  1976. 

(Amend.  No.  3)        f^ay  12.  1976 

Amend.  No.  2. 


Penobscot  and  adjacent  counties. 


Heavy  rains,  wind- 
storms, and 
flooding. 


Feb.  2,  1976 Feb.  11,  1976 


Apr.  13.  1976. 

491 Feb.  9,  1976.. 

Feb.  16,  1975. 


1209  05    California.. 

1199  12    Oklahoma. 

1200  06    Alabama.. 


Lincoln  and  adjacent  counties 

City  of  San  Clemente  (Orange  County)  Fire. 


Latimer,     Tulsa. 

counties. 
Baldwin,     Mobile, 

counties. 


and      adjacent 
and     adjacent 


492. 


Amend.  No.  1 

493 


Feb.  13,  1976. 
Feb.  13,  1976. 

Feb.  20,  1976. 


Feb.  17,  1976. 
Dec.  12,  1975. 
Dec.  12,  1975. 
Dec.  15,  1975. 
Jan.  25,  1976. 
Feb.  2,  1976.. 


1201  05    Massachusetts. 

1202  06    Washington.... 


1203  05  Alaska 

1191  05  Rhode  Island.. 

1192  04  Massachusetts. 

1193  06  New  York 

1194  05  Montana 

1195  05  California 


490. 


Feb.  6, 1976.. 
Feb.  6,  1976. 


1196  06     New  York. 

1197  02    Hawaii.... 


Feb.  13,  1976. 


Amend.  No.  1. 
Amend.  No.  2. 
489 


Dec.  1,  1975... 
(Dec.  9,  1975) 


Dec.  8,  1975.. 
(Dec.  9,  1975) 
Dec.  9.  1975.. 


1198  06     North  Carolina. 
1189  06    Alabama 


City  of  Marlborough  in  Middlesex 
County. 

Grays  Harbor,  King.  Lewis,  Skagit, 
Snohomish,  and  Whalcom  Coun- 
ties, and  adjacent  counties. 

Benton,  Cowlitz,  Kittitas.  Mason. 
Thurston,  and  Yakima  Counties. 
and  adjacent  counties. 

City  of  Bethel 

City  of  Wootisocket 

City  of  Lowell  in  Middlesex  Cmiiity  _ . . 

Richmond  and  adjacent  counties 

City  of  Havre,  Hill  County 

Los  Anseles  County,  and  adjacent 
counties. 

Erie  Chautauqua  Counties  and 
adjacent  counties. 

Hawaii  County 


Buncombe,  and  adjacent  counties. . 

Barbour,  Bullock,  Chambers,  Coffee, 
Civington,  Dale,  Geneva,  Houston, 
Lee,  Macon,  Pike.  Russell,  and 
.-idjacent  counties. 

SL  Clair  and  adjacent  counties 


Severe  storms,  and 
tornadoes. 

Strong  wipris,  heavy 
rains,  and  flood- 
ing. 

Fire 

Storms/flooding 


Jan.  21-Jan.  23, 

1976. 
Dec.  5.  1975.... 


Nov.  6-9,  1975. 


Dec.  7,  1975 

Beg.  Nov.  30,  1975. 


Fire/freezing.. 

Fire 

Gas  explosion. 

Flooding 

Fire 

Fire 


High  winds,  high 
water,  flooding. 

EaithquaX«5, 
seismic  sea 
waves,  and  vol- 
canic action 

Flash  flooding,  and 
tieivy  rains. 

Higii  winds, 

tornadoes,  heavy 
rains,  flooding 
(Eloise). 


Beg.  Dec.  2.  1975... 

SepL  22,  1975 

SepL  27,  1975.  .  . 
SepL  22-27.  1975.. 

OcL  8,  1975 

Nov.23-ii,  1975... 


Nov.  10,  1975 

Beg.  Nov.  29,  1975. 


SepL  23,  1975..... 
Beg.  SepL  22,  1975. 


Dec.  4,  1975... 
(Dec.  9,  1975) 
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487 


1190  06  Maryland. 


Dec.  1,  1975.. 

Dec.  15,  1975 

Dec.  29,  1975. 


1187  06    New  York. 


Amend.  No.  1.. 
Amend.  No.  2. 
Amend.  No.  3.. 


Dec.  15,  1975... 
(Dec.  29,  1975) 
Dec.  15,  1975.. 
(Dec.  29,  1975) 
Dec.  29,  1975... 


Crenshaw,  Henry,  and  adjacent 
counties. 

City  of  Baltimore;  counties— Anne 
Arundel,  Baltimore,  Carrol,  Cecil, 
Charles,  fredericK,  Howard. 
Montgomery,  Piince  Georges, 
Washington,  and  adjacent  c-junties, 

Calvnit,  Kent.  Queen  .Anne's,  St. 
Mary's,  Talbot,  and  adjacent 
counties. 

Allegany,  Broome,  Cayuga,  Chemung, 
Wadiion,  0,iondaga.  Osv/ego. 
Queens,  Rockland,  Steuben,  Tioga. 
Westchester,  and  adjacnnt  coun- 
ties. 

Putnam  and  adjacent  counties 


Tompkins  and  adjacent  counties. 


Severe  storms, 
heavy  rams, 
floo:din3 
(Eloise). 


Beg.  SepL  2?.  1976. 


Severe  storms, 
heavy  rains,  land- 
slides. 


Beg.  Sept.  22,  1975 
(Eloise). 


Dec.  4,  1975.. 
Amend.  No.  1 Dec.  15,  1975. 


1188  06    Virginia.. 


Yares  and  adjacent  counties.   .    .  .. 

Nov  20,  1975  FDAA  amended  to 
include  "Cortand".  However,  no 
action  taken  by  SbA  s'nce  already 
covered  in  "adjacent"  areas. 

Independent  city  of  Alexandria  and 
adjacent  counties  of  Arlington  and 
Fairfax. 

Prince  William  and  adjacent  coun- 
tiei. 


Feb.  25,  1976... 

.  Mar.  30,  1976... 
Feb.  13,  1975... 

.  Dec.  15,  1975...  Dee.  10,  1975. 

.  Dec.  17,  1975... 

.  Dec.  15.  1975... 

.  Dec.  17,  1975...  Dec.  13,  1975. 

Dec.  22.  1975. ..  Dec.  13.  1975. 

Dec.  23,  1976...  Dec.  28.  1975. 

.  OcL  9,  1975 

.  OcL  10,  1975.... 
.  Dec.  15,  1975... 
.  Nov.  25,  1975... 
,  Dec.  3,  1975 

Dec.  8,  1975 

.  Dec.  11,  1975...  Dec.  7,  1975. 


.    Dee.  15,  1975... 
Oct  6.  1975 Oct  2.  1975. 

.  OcL  14.  1975....  OcL  8,  1975. 
Oct  16,  1975....  Oct  10.  1975. 
OcL  8,  1975 Oct.  4.  1975. 

.  OcL  16,  1975....  OcL  10.  1975. 
Oct  6. 1975 OcL  2,  1975. 

.  OcL  16.  1975....  Oct  14. 1975. 
OcL  24.  1975....  Oct  20,  1975. 
Nov.  5.  1975....  Oct.  30,  1975. 


Hezvv  rains 
flooding. 


SepL  22-26,  1975....  Oct  3,  1975.... 
Oct  14.  1975... 
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FOAA  No.    Termination  date 


Disaster 

No.    State 


\ 


Counties/parishes 


Type  of  disaster 


Date  occurred 


Date  SBA 
declared  or 
responded  to 
Pie-,idential 
declaration 


Date 

Presidential 

declara.lon 


485 Nov.  28,  1975. 


436. 


._  0«.  1, 1975. 


4C3. 


4S4... 


4S0. 


481... 

482... 


Dec.  1,  1975... 
Nov.  20,  1975.. 

Nov.  24,  1975.. 

Mcv.  28,  1975.. 

Nov.  28.  1975.. 
Nov.  28,  1975.. 
Nov.  28,  1975.. 

Nov.  10,  1975.. 
Nov.  10,  1975.. 
Nov.  10, 1975.. 


Nov.  13. 1975.. 
Nov.  14, 1975.. 


Sept.  29.  1975.... 

Oct.  It).  1975 

Oct  IC,  1975 

Oct.  10,  1975 


i79 

Amend.  No.  1. 


Oct  20,  1975 

Oct  20,  1975 

(Nov.  28,  1975) 

Extended  closin; 

date  only. 
Sept  22.  1975.... 


477 Sept  22.  1975. 


Sep!.  25,  1975... 
Sept  29,  1975... 
Sept.  23,  1975... 
Sept  15,  1975... 
Sept  15,  1975... 

Sept  15.  1975... 
(Sept  22,  1975) 


■■■  nend.  No.  1 (Sept  22,  1975). 


17?. 


476. 


Sept  2:-.  1975.  . 
Septs,  1975 


'75 Stptll,  1975. 

imend.  No.  1 Sept  19,  1975. 


1184  06    Pennsylvania.. 


1185  06    Michigan. 


1186  06  Connecticut. 

1178  06  Puerto  Rico... 

1179  06  New  York 

1180  06  Iowa _ 

1181  06  New  Mexico.. 

1182  06  Teus ., 

1183  C6  Florida 4. 


1173  06  New  York.... 

1174  06  North  Dakota. 

1175  06    Ohio 

1176  06  West  Virginia. 

1177  06  Wisconsin.... 


Adams,  Berks,  Bradford,  Centre, 
Clinton,  Columbia,  Cumbeiland, 
Dauphin,  Franklin,  Fulton,  Juniata, 
Lackawanna.  Lancaster,  Lebanon, 
Luzerne,  Lycommj,  Mifflm,  Mon- 
tour, Northumberljnd,  Perry,  Pot- 
ter, Schuykill,  Snyder,  Sullivan, 
Susquehanna,  Tioga,  Union, 
Wayne,  Wyoming,  York,  and  adja- 
cent counties. 

Allegan,  Clare,  Genesee,  Gratiot 
Ingham,  Isahella,  Mecosta,  Mid- 
land, Montcalm,  Muskegon,  Ne- 
waygo, Oceana,  Osceola,  Ottawa, 
Saginaw,  Sh'a\va;.<>ee,  and  adja- 
cent count'es. 

Fai'held,  Litchfield,  and  adjacent 
counties. 

All  municipalities 


Severe  storms, 
heavy  rains, 
flooding  (Eloise). 


Beg.  Sept  22,  1975..  Sept  29,  1975..  Sept.  26,  1975. 


Severe  rainstorms.       Beg.  Aug.  21, 1975...  Oct  3,  1975 Sept  30, 1975. 

high  winds,  flood- 
ing. 


Erie  and  adjacent  counties. 


Dallas,  Polk,  Warren,  and  adJKent 
counties. 

Sandoval  and  adjacent  counties 

Wilixy  and  adjacent  counties 

Bay,     Holmes,     Okaloosa,     Walton, 
and  adjacent  coun- 


Washington, 

ties. 
Note;   Oct   1, 

Gulf  County 

not  amend. 
Dutctiess  and  adjacent  counties 


1975,   FDAA   added 
Adjacent— SBA  did 


Heavy  rains Sept  17-27,  1975.. 

High  winds,  heavy       Beginning  about 

rains,  flooding.  Sept  13,  1975 

(Eioise). 
Heavy  rains,  flooding  Beginning  Aug.  29, 

1975, 
High  winds,  torren-     Aug.  27-29,  1975... 

tial  ram,  flooding. 

Flooding Aug.  12,  1975 

Flooding Aug.  31.  1975 

High  winis,  torna-        Beginning  Sept  27, 

does,  heavy  rams,        1975  (Eloise). 

flooding. 


Burleigh  and  adjacent  counties 


1167  06    Louisiana J 

1168  06  California...., 

1169  06  Pennsylvania. 

1170  02    California 


Belmont,  Cuyahoga 
adjacent  counties. 

Note:  FOAA  added  Lake  County 
Sept  29,  19?:..  Adjacent  to  Cuya- 
hopi.  SBA  did  not  amend. 

Marshall,  Ohio,  and  adjacent  coun- 
ties. 

Buffalo,  Pepin,  Pierce,  Tiempeal- 
eatr,  and  adjacent  counties. 

Ouachita  and  adjacent  parishes 

I.Tiperial  and  adjacent  counties 

Westmoreland  and  adjacent  counties. 
Butte  and  adjacent  counties 


Heavy  rains,  flot/d-      July  8-24,  1975 

Severe  thunder-  July  31,  1975 

storms,  flooding. 

Jefferson,  and    Heavy  rains,  flash  Beg.  about  Aug.  24, 

flooding.  1975. 


1171  06    Mississippi..; 

1172  06    Horida.... 


11C2  06    Icwa J 

1163  06    New  Jersey...!. 


Jackson,  Madison,  and  adjacent 
counties. 

Bay.  Holmes,  Gull,  Okaloosa,  Santa 
Rosa,  Waukulla.  Walton.  Wash- 
ington, and  adjacent  counties. 


Heavy  rains,  flood- 
ing. 

Heavy  rams,  torna- 
does, flajt.  flood- 
ing. 

Flooding 

High  wind  flooding. 

Flooding 

Earthquake/ 
afteishocks. 

Flooding 


Beg.  about  Aug.  31, 

1975. 
Bee.  about  Aug.  21, 

1975. 

July  7-8,  1975 

April  and  May  1975.. 

June  25,  1975 

Aug.  1,  1975 


Oct.  2,  1975... 
Sept  23,  1975. 

Sept  21,  1975. 

Sept  26,  1975. 

Sent  26,  1975. 
Sept  29,  1975. 

Sept  29,  1975. 


Sept  9,  1975.. 
Sept  10,  1975.. 
Sept  15, 1975. 

Sept  16, 1975. 
Sept  18, 1975. 


Sept  19,  1975. 


Sept.  26,  1975. 


Sept  11. 1915. 

.  Sept  12, 975. 
Sept.  15, 1975. 


Heavy  rains  and 
flooding.^ 


1164  OC  Ksryland 

1165  66  Ohio 

11E.6  12  Illinois 

1158  06  Nevada 

1159  06  Maryland t.- 

116C  12  Minuesota ^.. 


Jasper,   Polk,   Story,   and   adjacent    Flooding 
counties. 
Bergen,     Burlington,    Cumberland, 

Essex,  Mer'ier,  Middlesex,  M3rri.s, 

Passaic.  Salem.  Somerset,  Sussex, 

Union,  and  adjacent  counties. 
Mjnt?jmery  and  ijjacaat  cojntiei.. 

Hamilton  and  adjacent  counties 

FultoriafldTtjacent  counties 

Clartr^d  adjai^nt  ccuiities 

Ballimort    Cfty.    Baltimore    County 

and  adjacent  count.es. 
Beltrami,     Cljy.     Itasca,     Kittion, 

Marshall,    Norman,     Pennington. 

Polk,  Ruse:u,  Wilkin,  and  adjacent 

rnilntir»<  ' 


Heavy  rainsiTiigli 

win:)s/h5il/ 
flooding. 

Flooling 

Flooding 

Tornido 

Flooding 

Flooding 


.  July  31-Aug.  1.  1975. 
Beg.  July  28,  1975... 

June  J-27,  1975... 
Beg.  July  13,  1975.. 


•luly  30,  1975... 
Aug.  11,  1975... 
Aug.  II,  1975... 
Aug.  11,  1975... 

Aug.  21,  1975... 

Aug.  25,  1975...  Aug.  21,  1975. 


July  24,  1975.... 

July  28,  1975....  July  23,  1975. 


July  15,  1975 

June  26,  1975 

July  23,  1975 

July  3,  1975 

.  Juiy  lO-U,  1975... 


July  23,  1975. 
July  29,  1975. 
July  30,  1975. 
July  17,  1975. 
July  17,  1975. 


1161  CC    Connecticut.. 
1155  12    Oklahoma.. 


1155  06    North  Dakota., 


(72.. 

tirend.  Ho.  1.. 


Sept  15, 1975 1157  06    Maryland., 

Aug.  23,  1975 1152  12    Kansas.... 

1153  06    Montana.. 


Aug.  29,  1975  .. 
(Sept  8.  1975) 
(Dec.  23,  1975) 
(Sept.  ?,  1975). 
(Dec,  23,  1975) 


Amend  No.  2 Dec.  23, 1975. 

473 S«pL5.  1975.. 


counties. 

Chicago,     Winona 
counties. 

Note:  FDAA  added  Red  Lake  on 
Aug.  8,  1975— adjacent -SdA  did 
not  amend 

Litchfield  and  adjacent  counties  .  . 

RIaine,  Cleveland,  Cotton,  Jcrferscn, 
Kinglis.'ier,  Lincoln,  McClain. 
Major,  Mayes,  Payne,  and  ad- 
jacent counties. 

bdrnes,  Cass  Dickey,  Lar;lriui>>, 
Ransom,  Richland,  Sargent  Stuts- 
man, and  adjacent  counties. 

Grand  Forks,  Hettinger,  Pembina, 
Walsh,  and  adjacent  counties. 

r^ote:  FDAA  also  added  Traill  which 
is  adjacent.  SbA  did  not  amend. 

Harfcrdand  adjacent  counties 


Severe  storms,.' 
tnrnadoes/ 
flooding. 


Beg.  June  28,  1975..  July  21,  1975. 


and     adjacent July  25,  1975. 


Flooding 

Severe  storms, 
tornadoes. 

Hooding. 

Severe  litorms, 
flooding. 


July  11-15.  1975 

Beg.  May  13, 1975... 


luly  25,  1975. 


July  24,  1975.. 
July  11, 1975.. 


beg.  June  27,  1975..  July  15,  1975.. 
Sept  23, 1975. 


1154  06    Minnesota. 


Chaulauqin,  Thomas,  and  adjacent 

counties. 
Cascade.    Flathead.    Glacier,    Lewi<; 

and  Clark,  Pondera,  Teton,  and 

adjacent  ccunties. 

Wheatland  and  adjacent  counties 

Note:  FOAA  added  B'oadwater  and 

fowell  which  are  adjacent  SBA 

did  not  amend. 
Fergus,  Judith  Basin,  and  adjacent 

countiC:. 
AitkM  and  adjacent  counties 


Heavy  rains, 
flooding. 

High  w'ndstur la- 
uoes'flooding. 

Severe  storms  .*  eavy 
raiiis  and  snow- 
melt 


June  28,  1975.... 
June  16-19,  1975. 
June  19,  1975.... 


Flooding. 


On  or  about  Apr.  23, 
1975. 


July  l*;,  1975... 
June  27,  1975... 
July  3,  1975 

July  n,  1975... 

Oct.  30,  1975... 
July  9,  1975...., 


July  25,  1975. 

July  17,  1975. 

.  July  22,  1975. 

July  9,  1975. 

.  July  10,  1975. 
.  Sept  21,  1975. 

June  28,  1975. 


July  £,  1975, 
FDAA. 


Oct  24,  1975, 

FDAA. 
July  5,  1975. 


Note:  Parentheses  (  )  indicate  new  termination  date  for  additional  counties. 
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Mr.  HASKELL.  Mr  President,  as  the 
occupant  of  the  Chair  (Mr.  Nelson^  will 
recall,  the  disaster  provisions  in  this  bill 
are  basically  embodied  in  a  bill  Intro- 
duced by  myself  and  others. 

The  amendment  of  the  Senator  from 
Maryland  was  presented  in  committee 
and  was  voted  down.  However,  so  far  as 
this  Senator  jjs  concerned,  I  am  perfectly 
willing  to  accept  it  and  go  to  conference 
with  it. 

As  I  have  said  to  the  Senator  from 
Maryland,  it  would  be  incumbent  upon 
the  Senator  to  convince  other  members 
of  the  committee  that  it  is  a  meritorious 
amendment.  So  I  will  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

■DP    AMENDMENT    NO.    248 

Mr.  HATHAWAY.  Mr.  President,  I 
ofTer  an  amendment,  which  I  believe  is 
at  the  desk,  on  behalf  of  Senator  Huddle- 

STON. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  (Mr.  Huddle- 

STON)     proposes    an    unprlnted    amendment 

No.  246. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bUl,  add  the  following 
new  section: 

Sec.  .  Section  7(b)  of  the  Small  Business 
Act  is  amended  by  adding  p.t  the  end  thereof 
the  following: 

"Notwithstanding  any  other  provision  of 
law,  the  principal  amount  of  any  loan  made 
pursuant  to  ptiragraph  (1)  In  connection 
with  a  disaster  which  occurs  on  or  after 
April  1,  1977.  but  prior  to  October  1,  1977, 
may  be  Increased  by  such  amount  but  not 
more  than  $2,000,  as  the  Administration  de- 
termines to  be  reasonable  in  light  of  the 
amount  and  nature  of  loss,  damage,  or  In- 
Jury  sustained  In  order  to  finance  the  in- 
stallation of  insulation  in  the  property  which 
was  lost,  damaged,  or  injured,  if  the  unin- 
sured, damaged  portion  of  the  property  Is  iO 
per  centum  or  more  of  the  market  value  of 
the  property  at  the  time  of  the  di£a.=iter.  Net 
later  than  April  1.  1978  the  Administration 
shall  prepare  and  transmit  to  the  Committee 
on  Small  Business  of  the  Senate,  the  Com- 
mittee on  Small  Business  of  the  House  of 
Representatives,  and  the  Committees  of  the 
Senate  and  House  of  Representatives  having 
jurisdiction  over  measures  relating  to  energy 
conservation  a  report  on  its  activities  under 
this  paragraph.  Including  therein  an  evalua- 
tion of  the  effect  of  such  activities  on  en- 
couraging the  InstaUaticn  of  insulation  In 
property  which  Is  repaired  or  replaced  after 
a  disaster  which  Is  subject  to  this  paragraph, 
and  its  recommendations  with  respect  to  the 
continuation,  modification,  or  termination  of 
ruch  activities.  There  are  authorized  to  be 
appropriated  to  the  Administration  such 
sums  are  may  be  necessary  to  prepare  the 
report  required  under  the  preceding  sen- 
tence.". 

Mr.  HUDDLESTON.  Mr.  President, 
the  amendment  I  am  introducing  today 
has  a  twofold  purpose.  First,  it  would 
provide  disaster  victims  with  a  measure 
of  assistance  which  is  not  now  available 
to  them  while,  at  the  same  time,  It  would 


make  a  small  contnbution  to  the  Na- 
tion's efforts  to  consene  energy. 

Under  existing  law.  the  Small  Business 
Administration  can  make  loans  to  vic- 
tims of  a  disaster  to  repair  or  replace 
personal  or  real  property  which  has  been 
damaged  or  destroyed  in  a  disaster.  How- 
ever, there  is  some  question  under  ex- 
isting law  whether  the  SBA  can  include 
an  amount  necessary  to  install  insula- 
tion in  property  which  was  not  insulated 
at  the  time  of  the  destruction  or  dam- 
age. Under  a  literal  reading  of  the  law, 
this  would  not  be  a  repair  or  replace- 
ment of  the  damaged  property  but  an 
Improvement  on  the  predisaster  condi- 
tion of  the  property. 

The  amendment  I  am  offering  would 
clear  up  any  questions  on  this  point  by 
specifically  authorizing  the  Small  Busi- 
ness Administration  to  increase  the 
principal  of  a  loan  by  an  amount  suffi- 
cient to  cover  the  installation  or  insu- 
lation in  property,  regardless  of  whether 
or  not  it  was  insulated  prior  to  the  dis- 
aster. However,  in  cases  where  the  prop- 
erty was  not  in.sulated  prior  to  the  dis- 
aster, this  amount  could  not  exceed  $2,- 
000  and  in  each  instance  the  SBA  could 
only  approve  of  those  installations  that 
are  reasonable  in  light  of  the  amount 
and  nature  of  the  loss,  damage  or  in- 
jury. For  example,  if  a  person's  home 
were  totally  destioyed,  his  or  her  loan 
could  include  the  replacement  value  plus 
up  to  $2,000  for  storm  windows,  storm 
doors,  and  insulation  in  the  attic,  walls, 
and  floors.  If.  however,  only  the  floors 
were  damaged,  then  it  probably  would  be 
reasonable  only  to  allow  an  extra 
amount  sufficient  to  insulate  the  floors 
at  the  time  they  are  repaired. 

The  reasoning  behind  this  proposal  is 
that  it  is  easier  and  cheaper  to  install  in- 
sulation in  an  area  while  it  is  being  re- 
paired or  replaced,  rather  than  coming 
back  at  a  later  date  and  being  forced  to 
redo  previous  work  when  the  insulation 
is  installed.  Without  some  assistance 
such  as  my  amendment  would  provide, 
however,  I  seriour.ly  doubt  that  many  of 
these  disaster  victims — most  of  whom 
have  suffered  staggering  financial 
losses — would  be  able  to  afford  the  addi- 
tional expense. 

I  have  framed  this  proposal  as  a  pilot 
program  to  cover  disasters  occurring  dur- 
ing a  specified  6-month  period — from 
April  1,  1977,  to  October  1,  1977.  At  the 
end  of  this  time,  the  SBA  would  be  re- 
quired to  file  a  report  with  the  Congress 
evaluating  the  program  and  making  rec- 
ommendations as  to  its  continuation, 
modification,  or  termination.  "ITiis  will 
not  be  an  authorization  that  will  con- 
tinue to  live  on  in  the  statutes  in  perpe- 
tuity if  it  does  not  effect  the  desired  re- 
sults of  encouraging  disaster  victims  to 
insulate  their  property  and  save  energy 
for  the  Nation. 

The  term  insulation  is  intended  to 
mean  materials  which  are  specifically 
and  primarily  designed  for  iiisulation 
use,  including  storm  doors  and  windows 
and  thermal  windows.  It  is  not  intended 
to  include  materials  that  are  primarily 
structural  or  decorative  in  purpose. 

The  cost  of  this  amendment  would  be 
minimal  because  the  exten.sion  of  funds 
to  install  insulation  would  be  in  the  na- 


ture of  loans  which  would  have  to  be  re- 
paid by  the  borrower.  The  actual  cost 
would  be  that  small  percentage  of  loans 
which  are  defaulted  on  and  the  addi- 
tional Interest  subsidy  provided  In  the 
bill :  that  is,  between  6  ya  percent  and  the 
ultimate  lower  interest  rate  approved. 
However,  there  would  be  other  savings 
to  the  individuals  and  the  country  as  a 
whole  which  would  be  offsetting.  The 
Energy  Research  and  Development  Ad- 
ministration has  supplied  me  with  an 
evaluation  of  my  amendment  which 
states  that  the  capital  cost  to  meet  in- 
sulation needs  in  the  four -State  disaster 
area  of  Kentucky,  West  Virginia,  Vir- 
ginia, and  Tennessee  would  cost  about 
$8.75  million,  but  the  reduction  in  an- 
nual fuel  bills  would  be  about  $2.7  mil- 
lion per  year,  providing  an  average  pay- 
back period  of  tlie  original  investment  of 
3.2  years.  This  assumes  full  instUation, 
including  storm  doors  and  windows. 

I  urge  the  adoption  of  my  amendment. 

Mr.  HATHAWAY.  Mr.  President,  I 
have  had  a  chance  to  look  over  the 
amendment.  It  'oasically  allows  loan 
funds  to  be  utilized  for  insulation  costs 
when  a  home  is  rehabilitated  as  a  result 
of  a  disaster,  and  I  think  it  is  a  wise 
measure  to  be  included  in  the  disaster 
loan  portion  of  this  bill.  On  my  own  be- 
half I  would  be  glad  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kentucky. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
any  further  amendments? 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDITIONAL    CCSPONSOBS 

Mr.  H.A.THAWAY.  Mr.  Ptesident,  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  cosponsors  to  the 
bill:  the  Senator  from  Wisconsin  (Mr. 
Nelson),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Ken- 
tucky (Mr.  Huddleston)  ,  the  Senator 
from  New  Hampshire  (Mr.  McIktyre), 
the  Senator  from  Iowa  (Mr  Culver)  , 
and  the  Senator  from  Alaska  (Mr. 
Stevens) . 

Mr.  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President.  I 
suggest  tlie  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.       ' 

(The  remarks  of  Mr.  Cdlver  and  Mr. 
Helms  delivered  at  this  point  in  the 
proceedings  are  printed  earlier  in  today's 
Record.) 
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Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Georgia  (Mr.  Nunn)  be  added  as 
a  cosponsor. 

The  PRESroiNO  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
ready  to  go  to  third  reading  of  the  bill, 
if  there  are  no  further  amendments. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate has  before  it  S.  1442,  the  Small  Bus- 
iness Administration  Authorization  Act 
for  fiscal  year  1978.  This  is  a  sizable 
bill,  involving  new  budget  authority  of 
over  $900  million,  and  I  feel  it  is  im- 
portant the  Senate  be  aware  of  the  im- 
pact it  could  have  on  the  fiscal  1978  first 
budget  resolution.  However,  before  I  get 
Into  the  details,  let  me  assure  the  dis- 
tinguished floor  manager  and  the  other 
members  of  the  authorizing  committee 
that  I  support  the  bill. 

According  to  an  analysis  provided  by 
the  Congressional  Budget  0£Bce.  fuU 
funding  of  S.  1442  would  result  In 
budget  authority  of  $906  million  and 
outlays  of  $573  million  for  SBA's  fiscal 
1978  budget.  These  impacts  would  be  felt 
in  two  functional  categories,  function 
400 — commerce  and  transportation,  and 
function  450 — community  and  regional 
development. 

For  function  400,  the  fiscal  1978  first 
budget  resolution  set  targets  of  $20.0 
billion  in  budget  authority  and  $19.4 
billion  in  outlays.  Full  funding  of 
S.  1442  would  utilize  roughly  $873  mil- 
lion of  the  budget  authority  target,  and 
$426  million  of  the  outlay  target.  For 
function  450,  the  budget  resolution  set 
targets  of  $8.2  billion  in  budget  author- 
ity, and  S10.8  billion  in  outlays.  If  S.  1442 
is  fully  funded,  the  SBA  programs  in- 
volved would  utilize  only  about  $33  mil- 
lion of  the  budget  authority  target  and 
$147  million  of  the  outlay  target. 

As  the  Senate  knows,  the  budget  reso- 
lution does  not  specify  spending  targets 
for  individual  agencies  or  programs. 
That  breakdo'^^-n  is  determined  through 
the  work  of  the  authorizing  and  appro- 
priations committees.  However,  It  is 
possible  at  this  time  to  add  up  the  nu- 
merous authorizations  that  have  been 
reported  in  the  Senate,  and  thereby  to 
get  an  estimate  of  the  competition  for 
funding  in  particular  budget  functions. 
From  this  we  can  get  an  estimate  of  how 
easy  or  difficult  it  will  be  to  accommodate 
the  funding  for  authorization  bills  such 
as  S.  1442  within  the  overall  budget 
totals. 

Taking  this  perspective,  I  believe  it  Is 
possible  to  say  that  although  the  au- 
thorizations in  S.  1442  are  above  those 
requested  in  the  President's  budget,  they 
do  appear  to  be  consistent  with  the  func- 
tion 400  and  450  targets  established  in 
the  fiscal  year  1978  first  budget  resolu- 
tion. Those  targets  were  selected  to  ac- 
commodate a  general  continuation  of 
current  policy  in  most  programs  in  the 
two  functions,  plus  a  small  additional 
allowance  for  increases  in  program  areas 
to  be  selected  by  the  Congress  during 
the  authorization  and  appropriations 
processes.  Programs  of  assistance  to 
small  business  represented  one  such  area 


of  potential  Increase,  and  now  that 
May  15  has  passed  and  it  is  possible  to 
see  the  total  authorization  which  the 
Senate  has  in  mind,  I  believe  it  is  safe 
to  conclude  that  funding  of  S.  1442  can 
be  accommodated  within  the  function 
400  and  450  targets. 

Having  said  this,  however,  let  me  add 
that  at  least  with  regard  to  th6  programs 
in  function  400,  commerce  and  trans- 
portation, it  appears  that  the  House 
could  have  more  grandiose  fiscal  1978 
spending  plans  than  does  the  Senate.  If 
WQ  are  not  careful,  this  could  lead  to 
trouble.  For  example,  I  notice  that  the 
House  version  of  the  SBA  legislation  be- 
fore us  authorizes  appropriations  roughly 
$300  million  above  those  provided  by 
S.  1442.  Similarly,  It  Is  expected  that 
there  will  be  other  House  bills  which 
likewise  authorize  more  for  commerce 
and  transportation  programs  than  Is 
provided  in  Senate  legislation.  Clearly 
the  cumulative  effect  of  this  could  be  to 
breach  the  function  400  targets.  I  there- 
fore urge  the  floor  m.anager  and  the 
other  Senate  Members  who  will  be  con- 
ferees on  this  legislation  to  help  us  pro- 
tect the  budget  resolution  targets  by 
being  firm  in  their  support  for  the  Sen- 
ate authorization  levels. 

Finally,  I  would  like  to  take  this  op- 
portunity to  congratulate  the  chairman 
of  the  Select  Committee  on  Small  Busi- 
ness, Senator  Nelson,  the  distinguished 
floor  manager,  Senator  Hathaway,  and 
the  other  members  of  the  select  com- 
mittee for  ■  reporting  legislation  that 
should  significantly  enhance  the  Sen- 
ate's ability  to  exercise  proper  legisla- 
tive and  budgetary  oversight  of  the  SBA. 
In  the  past.  SBA  authorization  legisla- 
tion established  only  overall  ceilings  for 
SBA's  various  revolving  funds.  Deci- 
sions regarding  the  proper  level  of  op- 
eration for  specific  programs  were  left 
largely  to  administrative  discretion. 
S.  1442  shifts  to  line-item  authorizations 
for  individual  programs,  and  thereby  en- 
hances Immensely  the  possibility  for  the 
authorizing  committee  to  exercise  effec- 
tive agency  oversight.  Equally  important, 
the  new  format  also  facilitates  more  ac- 
curate budget  scorekeeping.  The  con- 
gressional budget  process  will  be  stronger 
and  more  credible  because  of  it. 

Mr,  President,  the  distinguished  floor 
manager  and  I  have  long  been  strong 
supporters  of  SBA  programs  to  assist  the 
small  businessman.  Such  programs  are  of 
vital  importance  to  our  home  State  of 
Maine.  I  am  pleased  to  be  able  to  vote 
m  favor  of  S.  1442,  and  I  urge  my  Sen- 
ate colleagues  to  do  likewise. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments,  we  will  go 
to  third  reading. 

Mr,  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

TTie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

8MAL1,      BtrSir.'ESS      ACT      AKD      SMALL      BTTSUfESS 
INVESTMENT    ACT    AMENDMENTS 

Mr.  HATHAWAY.  Mr,  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  158.  H.R.  692. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  692)  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958  to  Increase  loan  authoriza- 
tion and  surety  bond  guarantee  authorities; 
and  to  improve  the  dlsa.ster  a.sslstance,  cer- 
tificate of  competency,  and  small  business 
set  aside  programs. 

Mr.  HATHAWAY.  Mr.  President,  I 
ask  unanimous  consent  that  all  after  the 
enacting  clause  be  stricken,  and  the  lan- 
guage of  S.  1442,  as  amended,  be  Inserted 
in  lieu  thereof,  and  that  H.R.  692,  as  so 
amended,  be  considered  as  having  been 
read  the  third  time,  and  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  tliird  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (H.R.  692),  as  amended  was 
pa.ssed,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

That  this  Act  may  be  cited  as  the  "Small 
Business  Administration  Authorization  Act, 
Fiscal  Year  1978". 

TITLE  I— AUTHORIZATIONS  AND 
LIMITATIONS" 
Sec.  101.  (a)  Section  4(c)(1)  of  the  SmaU 
Business  Act  Is  amended  by  striking  out 
",  Including  administrative  expenses  in  con- 
nection with  such  functions"  following  "7(g) 
of  this  Act"  and  by  striking  out  ",  including 
administrative  expenses  In  connection  with 
such  functions"  following  "Small  Bvislness 
Investment  Act  of  1958". 

(b)  Section  4(c)  (3)  of  such  Act  Is  amend- 
ed by  striking  the  last  sentence. 

(c)  Section  4(c)(4)-  of  such  Act  Is  re- 
pealed. 

(d)  Section  7(a)(8)  of  such  Act  Is  re- 
pealed. 

(e)  Section  7(g)  (4)  of  such  Act  Is  repealed. 
Sec.  102.  Section  20  of  the  Small  Business 

Act  Is  amended  to  read  as  follows: 

"Sec.  20.  (a)  The  following  program  levels 
are  authorized  for  fi.scal  year  1978: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  Is 
authorized  to  make  «160,000,000  In  direct 
loans,  815,000,000  in  Immediate  participation 
loans,  and  $3,000,000,000  In  deferred  partici- 
pation loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  <jf  this  Act,  the  Administration  is 
authorized  to  make  $40,000,000  In  direct  and 
immediate  participation  loans  and  $20,000,- 
000  in  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)   of  this  Act,  the  Administration  Is 
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authorized  to  make  $60,000,000  in  direct  and 
immediate  participation  loans  and  $81,000.- 
000  in  guaranteed  loans. 

"(4)  For  the  prcgrams  authorized  by  sec- 
tions 501  and  502  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  Is 
authorized  to  make  $45,000,000  In  direct  and 
Immediate  participation  loans  and  $41,000,- 
000  In  guaranteed  loans. 

"(6)  For  the  programs  authorized  by  title 
HI  of  the  SmaU  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $20,000,000  In  direct  purchase  of  de- 
bentures and  preferred  securities  and  to 
make  $180,000,000  In  guarantees  of  deben- 
tures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  Is  au- 
thorized to  enter  Into  guarantees  not  to  ex- 
ceed $2,000,000,000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)(3).  7(b)(4),  7(b)(5).  7(b)(6). 
7(b)(7),  7(b)  (8).  and  (g)  of  this  Act,  the 
Administration  Is  authorized  to  enter  Into 
4100,000,000  In  direct  loans  and  $100,000,000 
In  loan  guarantees. 

"(8)  For  the  programs  authorized  In  sec- 
tions 404  and  405  of  the  Small  Bu.slness  In- 
vestment Act  of  1958,  the  Administration  Is 
authorized  to  enter  into  guarantees  not  to 
exceed  $100,000,000. 

"(9)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary and  appropriate  for  the  carrying  out  of 
the  provisions  and  purposes,  except  for  ad- 
ministrative expenses,  of  sections  7(b)  (1) 
and  7(b)  (2)  of  this  Act. 

"(b)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1978,  $906,300,000  to  carry  out  the  programs 
referred  to  In  subsection  (a),  paragraphs  (1) 
through  (8).  Of  such  sum  $47,100,000  shall 
bs  available  for  the  purpose  of  carrying  out 
the  provisions  of  section  412  cf  the  .Small 
B\islnes8  Investment  Act  of  1958,  $4,000,000 
shall  be  available  for  the  purpose  of  car- 
rying out  the  provision,?  of  section  403  of  the 
Small  Business  Investment  Act  of  1958,  and 
$171,000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration,  of  which 
amount — 

"(1)  $13,000,000  shall  be  available  for 
procurement  assistance,  with  priority  given 
to  developing  a  small  business  procurement 
source  data  bank  and  to  em.ploylng  addi- 
tional procurement  officers  to  Increase  the 
number  and  total  value  of  set-asides.  Includ- 
ing those  tmder  section  8(a)   of  this  Act. 

"(2)  $30,000,000  shall  be  available  for 
management  assistance,  with  priority  given 
to  development  of  effective  training  pro- 
grams and  counseling  services,  and  to  devel- 
opment of  small  business  development 
centers. 

"(3)  $3,000,000  shall  be  available  for  ad- 
vocacy, with  priority  given  to  representing 
the  Interests  of  small  business  within  the 
Federal  Oovemment  and  to  developing  a 
small  business  ombudsman  function  to  help 
solve  small  bvislness  problems  that  are 
caused  by  program,  regulation,  or  general 
activities  of  the  Federal  Government  and  of 
which  no  more  than  $60,000  can  be  used  for 
the  payment  of  travel  and  tran.<;portatlon  of 
persoriS  for  the  national,  regional,  and  Small 
Business  Investment  Companies  advisory 
council  meetings. 

"(4)  $3,000,000  shall  be  avaUable  for  re- 
search, with  priority  given  to  developing  a 
small  business  economic  data  base  and  eval- 
uating the  required  resources  for  a  major 
small  business  econ<ftnlc  research  and  anal- 
ysis unit  in  the  Administration  and  to  un- 
dertake such  economic  research  and  analysis. 

"(S)  $1,000,000  shall  be  avaUe-ble  for  pub- 
lic communication  functions,  with  priority 
given  to  informing  small  buslne.ss  people  in 
detail  about  Admtnlstratl-in  programs  and 
activities,  and  how  they  can  be  utilized. 


"(6)  $4,000,000  shall  be  available  for  the 
office  of  minority  small  business, 

"(7)  $2,000,000  shall  be  avaUable  for  tech- 
nical assistance  programs  with  priority  given 
to  development  of  an  effective  small  business 
technology  transfer  program. 

"(8)  $3,900,000  shall  be  available  for  data 
management  with  priority  given  to  naore 
effective  and  efflclent  utilization  of  existing 
data  management  resources  of  the  Adminis- 
tration. 

"(9)  $13,000,000  shall  be  available  for  con- 
tingencies with  priority  given  to  operations 
of  disaster  loan  programs  and  achieving  any 
priorities  listed  In  this  section. 

"(c)  The  Administrator  may  trajisfer  no 
more  than  5  percent  of  program  levels  for 
salaries  and  expenses  authorized  In  sub- 
parigraphs  (1)  through  (9)  of  section  20(b) 
of  this  Act.". 

Sec.  103.  Section  403  of  the  Small  Business 
Investment  Act  of  1058  Is  amended  to  read  as 
f  oUows : 

"FUND 

"Sec.  403.  There  Is  hereby  created  within 
the  Treasury  a  separate  fund  for  guarantees 
which  shall  be  available  to  the  Administrator 
without  fiscal  year  Umltatloixs  as  a  revolvUig 
fund  for  the  purposes  of  section  401.  All 
amount*  received  by  the  Administrator,  In- 
cluding any  moneys,  property,  or  assets  de- 
rived by  him  from  his  operations  in  con- 
nection with  section  401,  shall  be  deposited 
in  the  fund.  All  expenses,  excluding  admin- 
istrative expenses,  pursuant  to  operations  of 
the  Admlnlstr.Htor  under  section  401  shall  be 
paid  from  the  fund.". 

Sec.  104.  Section  405  of  the  Small  Business 
Investment  Act  of  1958  Is  amended  to  read 
as  follows: 

"Sec.  405.  There  Is  hereby  created  within 
the  Treasury  a  separate  fund  for  guarantees 
which  shall  be  available  to  the  Administra- 
tor without  fiscal  year  limitations  as  a  re- 
volving fund  for  the  purpose  of  section  404. 
All  amounts  received  by  the  Administrator. 
Including  any  moneys,  property,  or  assets 
derived  by  him  from  his  operations  In  con- 
nection with  section  404  shall  be  deposited  In 
the  fund.  All  expenses  and  payments,  ex- 
cluding administrative  expenses,  pursuant  to 
operations  of  the  Administrator  under  sec- 
tion 404  shall  be  paid  from  the  fund.". 

Sec.  105.  Section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  to 
read  as  follows: 

"fund 

"Sec.  412.  There  Is  hereby  created  within 
the  Treasury  a  separate  fund  for  guarantee 
which  shall  be  available  to  the  Administra- 
tor vi-lthout  fiscal  year  limitation  as  a  re- 
volving fund  for  the  purposes  of  this  part. 
All  amounts  received  by  the  Administrator. 
Including  any  moneys,  property,  or  assets 
derived  by  him  from  his  operations  In  con- 
nection with  this  part,  shall  be  deposited 
in  the  fund.  All  e.xpenses  and  payments,  ex- 
cluding administrative  expenses,  pursuant  to 
operations  of  the  Administrator  under  this 
part  shall  be  paid  from  the  fund.". 

Sec.  104.  This  title  shall  become  effective 
on  October  1,  1977. 

TITLE  II— MORATORIUMS 
Sec.  201.  Section  5  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(f)(1)  Subject  to  the  requlrcm.ents  and 
conditions  contained  In  this  subsection,  upon 
application  by  a  small  business  concern 
which  Is  the  recipient  of  a  loan  made  under 
this  Act,  the  Administration  may  undertake 
the  small  business  concern's  obligation  to 
make  the  required  payments  under  such  loan 
or  may  suspend  such  obligation  If  the  loan 
was  a  direct  loan  made  by  the  Admlnlstr.a- 
tlon.  While  such  payments  are  being  made 
by  the  Administration  pursuant  to  the 
undertaking  of  such  obligation  or  while  such 
obligation   is  suspended,   no   such   paj-ment 


with  respect  to   the  loan  may  be  required 
from  the  small  business  concern. 

"(2)  The  Administration  may  undertake 
or  suspend  for  a  period  of  not  to  exceed 
5  years  any  small  business  concern's  obliga- 
tion under  this  sxibsectlon  only  if — 

"(A)  without  such  undertaking  or  suspen- 
sion of  the  obligation,  the  snuiU  business 
concern  would.  In  the  sole  discretion  of  the 
Administration,  be  unable  to  meet  Its  cur- 
rent liabilities; 

"(B)  vrtth  the  undertaking  or  suspension 
of  the  obligation,  the  small  business  concern 
would.  In  the  sole  discretion  of  the  Admin- 
istration, remain  a  viable  small  business  en- 
tity; and 

"(C)  the  small  business  concern  executes 
an  agreement  In  writing  satlsifactory  to  the 
Administration  as  provided  by  paragraph  (4) . 

"(3)^Notwithstandlng  the  provisions  of 
sections  7(a)  (4)  (C)  and  7(1)  (1)  of  this  Act, 
the  Administration  may  extend  the  maturity 
of  any  lean  on  which  the  Administration 
undertakes  or  suspends  the  obligation  pur- 
suant to  this  subsection  for  a  corresponding 
period  of  time. 

"(4)  (A)  Prior  to  the  undertaking  or  sus- 
pension by  the  Administration  of  any  small 
business  concern's  obligation  under  this  sub- 
section, the  Administration,  consistent  with 
the  purposes  sought  to  be  achieved  herein, 
shall  require  the  small  business  concern  to 
agree  In  wTltlng  to  repay  to  It  the  aggregate 
amount  of  the  payments  which  were  re- 
quired under  the  loan  during  the  period  for 
which  such  obligation  was  undertaken  or 
suspended,  either — 

"(1)  by  periodic  payments  not  less  In 
amount  or  less  frequently  falling  due  than 
those  which  were  due  under  the  loan  during 
such  period,  or 

"(11)  pursuant  to  a  repayment  schedule 
agreed  upon  by  the  Administration  and  the 
small  business  concern,  or 

"(111)  by  a  combination  of  the  payments 
described  In  clause  (I)  and  clause  (11). 

"(B)  In  addition  to  requiring  the  small 
business  concern  to  execute  the  agreement 
described  In  subparagraph  (A),  the  Admin- 
istration shall,  prior  to  the  undertaking  or 
suspension  of  the  obligation,  take  such  ac- 
tion, and  require  the  small  business  con- 
cern to  take  such  action  as  the  Administra- 
tion deems  appropriate  in  the  circumstances, 
including  the  provision  of  such  security  as 
the  Administration  deems  necessary  or  ap- 
propriate to  Insure  that  the  rights  and  inter- 
ests of  the  lender  (Small  Business  Admin- 
istration or  participant)  will  be  safeguarded 
adequately  during  and  after  the  period  In 
which  such  obligation  Is  so  undertaken  or 
suspended.". 

"(5)  Tlie  term  "required  payments'  with 
respect  to  any  loan  means  payments  of  prin- 
cipal and  Interest  under  the  loan.". 

Sec.  202.  Section  4(c)  of  the  Sna&ll  Busi- 
ness Act  Is  amended  by  Inserting  in  clauses 
(1)(A)  and  (2)(A)  thereof  "5(f)".  after  the 
word  "sections". 

TITLE  HI — CERTIFICATE  OP 
COMPETENCY 

Sec.  301.  Section  8(b)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  paragraph 
(7)  and  by  InEertlng  In  lieu  thereof  the  fol- 
lowing : 

"(7)  To  certify  to  Government  procure- 
ment offlccrs.  and  officers  engaged  In  the  sale 
and  disposal  of  Federal  property.  «ith  re- 
spect to  all  elements  of  responsibility,  in- 
cluding, but  not  limited  to.  capability,  com- 
petency, capacity,  credit.  Integrity,  persever- 
ance, and  tenacity  of  any  small  business 
concern  or  group  of  such  concerns  to  receive 
and  perform  a  specific  Government  contract. 
A  Government  procurement  officer  or  an  offi- 
cer engaged  In  the  sale  and  disposal  of  Fed- 
eral property  may  not,  for  any  reason  spe- 
cified In  the  preceding  sentence,  preclude 
any  small  business  concern  or  group  of  such 
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concerns  from  being  awarded  such  contract 
wltbout  referring  the  matter  for  a  final  dls- 
positlou  to  the  Administration.  In  any  case 
In  which  a  small  business  concern  or  group  of 
such  concerns  has  been  certified  by  the  Ad- 
ministration to  be  a  responsible  or  eligible 
Government  contractor  as  to  a  specific  Gov- 
ernment contract,  the  officers  of  the  Govern- 
ment having  procurement  or  property  dis- 
posal powers  are  directed  to  accept  such  cer- 
tification as  conclusive,  and  shall  let  such 
Government  contract  to  such  concern  or 
group  of  concerns  without  requiring  It  to 
meet  any  other  requirement  of  responsibility 
or  eligibility.". 

TITLE  IV— PHOCUHEMENT  ASSISTANCE 
Sec.  401.  Section  15  of  the  Small  Business 
Act  is  amended  as  follows: 

(1)  by  Inserting  "(a)"  Immediately  after 
"Sec.  15.": 

(2)  by  Inserting  Immediately  after  "small 
business  concerrs  wUhln  the  nieanlng  of  this 
Act"  the  phrase  ",  including  those  public 
and  private  organizations  and  Individuals 
eligible  for  assistance  under  section  7(h)  of 
this  Act,". 

(3)  by  adding  the  following  new  subsec- 
tions at  the  end  of  subsection  (a)  : 

"(b)  For  purposes  of  this  section,  priority 
shall  be  given  to  the  awarding  of  contracts 
and  the  placement  of  subcontracts  to  con- 
cerns which  shall  periorm  a  substantial  pro- 
portion of  the  production  on  those  contracts 
and  subcontracts  within  areas  of  concen- 
trated unemployment  cr  underemployment 
or  within  labor  surplus  areas.'^xotwlthstand- 
-"•5  any  other  provision  of  law,  total  labor 
surplus  area  set-asides  pursuant  to  Defense 
Manpower  Policy  Number  4  (32A  C.F.U.  part 
8)  shall  be  authorized  if  the  secretary  or 
head  of  the  appropriate  department  or  agency 
£?cclflcal5y  determines  that  there  is  a  resson- 
at'.e  expectation  that  offers  will  be  obtained 
from  a  suEclent  number  of  eligible  concerns 
so  that  awards  will  be  made  at  reasonable 
prices. 

"(c)  In  carrying  out  labor  surplus  area  and 
small  business  set-aside  programs,  depart- 
ments, agencies,  and  Instrumrntalities  of  the 
executive  branch  shall  award  contracts,  and 
encourage  the  placement  of  subcontracts  for 
procurement  to  the  following  In  the  manner 
and  in  the  order  stated: 

"(1)  Concerns  which  are  located  In  labor 
surplus  areas,  and  which  are  also  small  busi- 
ness concerns,  -on  th^  basis  of  a  total  eet- 
aside.  ^^^  -' 

"(2)  Concerns  which  are  small  business 
concerns,  on  the  bails  of  a  total  set-aside. 

'  (3)  Concerna  which  are  small  business 
concern?,  on  the  basis  of  a  partial  set-aside. 

"(4)  Concerns  which  are  located  In  labor 
surplus  areas  on  the  basis  of  a  total  set- 
aside.". 

TITLE  V— MISCELLANEOUS  CONFORM- 
ING  AND  TECHNICAL  A.MENDMENTS 
Sec.  501.  Section  4(c)(2)  of  the  Small 
iSuslness  Act  Is  amended  by  striking  out  "and 
7(c)(2)"  and  by  Inserting  In  lieu  thereof 
■•■7(0  (2).  and  7(g)". 

Sec.  502.  Section  4(c)(6)  of  the  Sniall 
Eunness  Act  is  amended  to  read  as  follows: 
"(5)  The  Administration  shall  submit  to 
the  Committees  on  Appropriation,  Senate 
Select  Committee  on  Small  Business,  and  the 
Committee  on  Small  Buslnes.s  of  thf>  House 
3f  Represer.tatlvcs,  as  soon  as  possible  after 
Lhe  beginning  of  each  calendar  quarter,  a 
full  and  complete  report  on  the  st.itus  of 
each  of  the  funds  established  by  paragraph 
(1).  Business-type  budgets  for  each  of  the 
runds  established  by  paragraph  (1)  shall  be 
prepared,  transmitted  to  the  Committee  on 
Appropriations,  the  Senate  Select  Committee 
3n  Small  Business,  the  Committee  on  Small 
Dullness  cf  the  House  of  Representatives, 
:onsidered.  and  enacted  In  the  manner  pre- 
scribed by  law  (section  102.  103,  and  104  of 
the  Government  Corporation  Control  Act  (31 


U.3.C.  847-849) )    for  wholly  owned  Govern- 
ment corporations.". 

Sec.  503.  Section  10(a)  of  the  Small  Busi- 
ness Act  Is  amended  by  Inserting  "the  Senate 
Select  Committee  on  Small  Business,"  after 
the  clause  "the  President  of  the  Senate,". 

Sec.  504.  Section  10(b)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  out  "Hotise 
Select  Committee  to  Conduct  a  Study  and 
Investigation  of  the  Problems  of  Small  Busi- 
ness" and  by  Inserting  in  lieu  thereof  "Com- 
mittee on  Small  Btislness  of  the  Housa  of 
Representatives". 

Sec.  505.  Section  10(c)(2)  of  the  Small 
Business  Act  Is  amended  by  Inserting  "the 
Senate  Select  Committee  on  Small  Busi- 
ness", after  the  word  "Congress". 

Sec.  506.  Section  10(d)  of  the  Small  Busi- 
ness Act  Is  amended  by  inserting,  "the  Senate 
Select  Committee  on  Small  Business."  after 
the  clause  "the  President  of  the  Senate.". 
Sec.  507.  Section  10(e)  of  the  Small  Busi- 
ness Act  l5  amended  by  striking  out  "Hotise 
Select  Committee  To  Conduct  a  Study  and 
Investigation  of  the  Problems  of  Small  Busi- 
ness" and  by  Inserting  In  lieu  thereof  "Com- 
mittee on  Small  Business  of  the  House  of 
Representatives". 

Sec.  508.  Section  10(g)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  out  "Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking  and  Currency  of  the  House  of  Rep- 
resentatives '  and  Inserting  In  lieu  thereof 
"Senate  Select  Committee  on  Small  Busi- 
ness and  Committee  on  Small  Business  of 
the  Hou.se  of  Representatives". 

Sic.  509.  Section  5316  of  title  6,  United 
States  Code,  Is  amended  by  striking  from 
paragraph  (11)  the  flguie  "(3)"  and  by  in- 
serting the  figure  "(4) ". 

Sec.  510.  Section  302;b)  of  the  Small 
Business  Inveslmcnt  Act  of  1958  Is  amended 
by  Insytliig  the  word  "and"  between  the 
words   '■capital"   and   "surplus". 

Sec.  511.  Section  4(c)  of  the  Small  Busi- 
ness Act  Ls  amended  aa  follows: 

(1)  by  Inserting  In  paragraph  (1)(A)  af- 
ter the  figure  "7(b)(2)."  the  figure  "7(b) 
(3),"  and  by  striking  from  paragraph  (1) 
(B)    thereof  the  figure  "7(b)(3)."; 

(2)  by  Inserting  In  paragraph  (2)  (A)  af- 
ter the  figure  "7(b)(2)."  the  figure  "7(b) 
(3)."  and  by  striking  from  paragraph  (2) 
(B)    thereof  the  figure  "7(b)(3),". 

TITLE  VI— HOMEELTLDERS 

Ssc.  601.  Section  7(a)  of  the  Small  Busi- 
ness Act  Is  amendtid  by  inserting  after  the 
semicolon  at  the  end  of  the  first  clause  the 
following:  "or  to  finance  residential  or 
commercial  construction  or  rehabilitation 
for  sale  or  rental,  or  to  provide  financial  as- 
sistance to  Individuals  snd  nonprofit  groups 
with  a  limit  of  seventy-five  members  orga- 
nized for  purposes  of  rehabilitating  blighted 
urban  or  rural  areas:  Provided,  however. 
That  such  loans  shall  not  be  used  primarily 
for  the  acquisition  of  land;". 

TITLE  VII— COMPLIANCE  LOANS 

Sec.  701.  Sactlon  7(b)(5)  of  the  SmaU 
Business  Act  is  amended  by  Inserting  im- 
mediately after  "any  Federal  law"  the  words 
"heretofore  or  hereafter  enacted". 

TTTLE  Vni— DISASTER  RELIEF 

Sec.  801.  Section  7(b)  (2)  of  the  Email 
Bu.siness  Act  Is  amended  by  striking  out 
"or"  at  the  end  of  clause  (A)  and  by  adding 
at  the  end  of  such  section  the  following: 

"(C)  a  disaster  as  determined  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration pursuant  to  the  Disaster  Relief  Act 
of  1974:   and 

"(D)  If  no  disaster  declaration  has  been 
Issued  pursuant  to  (A).  (B),  or  (C)  herein, 
the  Governor  of  a  State  In  which  a  disaster 
h,\s  occurred  may  certify  to  the  Small  Busi- 
ness Administration  that  small  business  con- 
cerns ( 1 )  have  suffered  economic  Injury  as  a 


result  of  such  disaster,  and  (2)   are  In  need 

of  financial  assistance  which  is  not  available 
on  reasonable  terms  In  the  disaster  stricken 
area.  Upon  receipt  of  such  certification,  the 
Administration  may  then  make  such  loans 
a.s  would  have  been  available  under  this  para- 
graph If  a  disaster  declaration  had  been  Is- 
sued. The  Administration  shall  determine 
whether  to  make  such  loans  within  60  days  of 
receipt  of  certification  from  the  Governor. 
For  the  purposes  of  this  subparagraph,  ex- 
traordinary, severe,  and  temporary  nattiral 
conditions  or  economic  dislocations  as  deter- 
mined by  the  Adnnlnlstratlon  shall  constitute 
a  disaster.  Such  natural  conditions  or  eco- 
nomic dislocations  must  be  of  such  magni- 
tude that  without  the  benefit  of  loans  pro- 
vided hereunder  a  significant  number  of 
otherwise  financially  .sound  small  businesses 
In  the  Impacted  regions  or  business  sectors 
would  either  become  Insolvent  or  be  unable 
to  return  quickly  to  their  former  level  of  op- 
eration. No  loan  made  hereunder  shall  exceed 
$100,000  nor  shall  the  proceeds  thereof  be 
used  to  reduce  the  exposure  of  any  other 
lender.  The  Administration  shall  permit  de- 
ferral of  payment  of  principal  and  Interest 
for  one  year  on  loans  made  hereunder;". 

Sec.  802.  Section  7(b)  of  the  Small  Busi- 
ness Act  Is  amended  by  inserting  at  the 
end  of  the  first  undesignated  paragraph  the 
following: 

"Notwithstanding  any  other  provision  of 
law,  the  Interest  rate  on  the  Administration's 
share  of  any  loan  made  pursuant  to  para- 
graph (1)  of  this  subsection  to  repair  damage 
to  a  prlnmry  residence  and/or  replace  or  re- 
pair damage  to  a  primary  residence  and/or 
replace  or  repair  damaged  or  destroyed  per- 
sonal property,  to  the  extent  that  such  dam- 
age  or   destruction   is  not   compensated   for 
by  Insurance   or  otherwise,   with   respect  to 
a  disaster  which  occurs  on  or  after  July  1, 
1975,  shall  be  1  per  centum  on  the  first  55,- 
000  worth  of  such  damage  or  destruction,  2 
per  centum  on  the  second  $5,000  worth  of 
such    damage    or    destruction,    and    3    per 
centum  on  all  such   damage  or   destruction 
above  $10,000  In  value.  All  other  loans  made 
with  respect  to  a  disaster  which  occurs  on 
or  after  July  1,  1975.  pursuant  to  paragraph 
(1)  of  this  subsection  shall  be  3  per  centum 
per  annum:  Provided.  That  for  loans  made 
pursuant  to  paragraph    (1)    with  respect  to 
disasters  occurring  on  or  after  such  date.  If 
the   uninsured,   damaged   portion   of   a   per- 
son's primary  residence  Is  equal  to  between 
10  per  centum  and  20  per  centum  of  the  pri- 
mary resld?nce's  market  value  as  assessed  by 
the   Small    Business   Administration,    repay- 
ment of  the  principal  amounts  which  exceed 
$500  shall  be  canceled,  except  that  the  total 
amount  so  canceled  shall  not  exceed  $1,000; 
If  the  uninsured,  damaged  portion  of  a  per- 
son's prlm.ary  residence  Is  equal  to  between 
20   per   centum   and   30   per   centum   of   the 
primary  residence's  market  value  as  assessed 
by  the  Small  Business  AdmlnUtration,  repay- 
ment of  the  principal  amounts  which  exceed 
$500  shall  be  canceled,  except  that  the  total 
amount  so  canceled  shall  not  exceed  $2,000; 
If  the  uninsured,  damaged  portion  of  a  per- 
son's primary  residence  Is  more  than  30  per 
centum   of   the   primary   residence's   market 
value  as  assessed  by  the  Small  Business  Ad- 
ministration,   repayment    of    the    principal 
amounts    which    e::ceed    $500    shall    be    can- 
celed, except  that  the  total  amount  so  can- 
celed £.hall  not  exceed  $3,000:  Provided  fur- 
ther, That  those  Individuals  whose  primary 
residences  have  been  damaged  or  destroyed 
to  the  extent  described  In  the  previous  pro- 
viso, and  who  would  qualify  for  a  loan  under 
paragraph   ( 1 ) ,  shall  have  "the  option  of  re- 
ceiving   a    one-time    payment    equal    to    the 
amount  that  would  be  forgiven  pursuant  to 
the  previous  proviso  in  place  of  such  loan. 
Qualifications  for  a  loan  for  the  purpose  of 
determining  eligibility   for   the   payment  In 
lieu  of  forgiveness  shall  not  Include  an  Indi- 
vidual's ability  to  repay  the  loan. 
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"The  Administrator  may  defer  payment  of 
Interest  and  principal  on  loans  made  pursu- 
ant to  paragraphs  (1)  and  (2)  of  this  sub- 
section for  up  to  3  years.". 

Sec.  803(a)  Section  324  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  any  other 
provision  of  law.  a  loan  made  or  Insured 
under  this  Act  to  finance  the  repair  or  re- 
placement of  property  (Including  crops  or 
livestock)  which  was  lost,  damaged,  or  In- 
jured by  a  disaster  shall  bear  Interest  at  a 
rate  of  3  per  centum  per  annum.". 

(b)  The  amendment  made  by  subsection 
(a)  applies  to  any  disaster  occurring  on  or 
after  July  1,  1976. 

Sec.  804.  Section  7(b)  of  the  Small  Busi- 
ness Act  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"Notwithstanding  any  other  provision  of 
law.  the  principal  amount  of  any  loan  made 
pursuant  to  paragraph  (1)  In  connection 
with  a  disaster  which  occurs  on  or  after 
April  1.  1977,  but  prior  to  October  1,  1977, 
may  be  Increased  by  such  amoimt,  but  not 
more  than  $2,000,  as  the  Administration  de- 
termines to  be  reasonable  In  light  of  the 
amount  and  nature  of  loss,  damage,  or  In- 
Jury  sustained  In  order  to  finance  the  In- 
stallation of  Insulation  In  the  property 
which  was  lost,  damaged,  or  Injured,  If  the 
uninsured,  damaged  portion  of  the  prop- 
erty Is  10  per  centum  or  more  of  the  mar- 
ket value  of  the  property  at  the  time  of 
the  disaster.  Not  later  than  April  1.  1978.  the 
Administration  shall  prepare  and  transmit 
to  the  Committee  on  Small  Business  of  the 
Senate,  the  Committee  on  Small  Business  of 
the  House  of  Representatives,  and  the  Com- 
mittees of  the  Senate  and  House  of  Repre- 
sentatives having  Jurisdiction  over  measure.s 
relating  to  energy  conservation  a  report  on 
its  activities  under  this  paragraph.  Includ- 
ing therein  an  evaluation  of  the  effect  of 
such  activities  on  encouraging  the  Installa- 
tion of  insulation  In  property  which  Is  re- 
paired or  replaced  after  a  disaster  which  Is 
subject  to  this  paragraph,  and  Its  recom- 
mendations with  respect  to  the  continuation, 
modification,  or  termination  of  such  activi- 
ties. There  are  authoriiied  to  be  appropriated 
to  the  Administration  such  sums  as  may  be 
necessary  to  prepare  the  report  required 
under  the  preceding  sentence.". 

Amend  the  title  to  read  as  follows:  "An  act 
to  amend  the  Small  Businer^s  Act  and  the 
Small  Business  Investment  Act  of  1958  to 
extend  and  Increase  loan  and  guarantee  au- 
thorities and  to  authorize  appropriations  for 
such  programs,  to  authorize  appropriations 
for  salaries  and  expcr.ses,  and  for  other 
purposes.". 

VP    AMENDMENT    NO.     24  8 

The  title  was  amended  to  read  a.s  fol- 
lows: 

"A  bin  to  amend  the  Small  business  Act 
and  the  Small  Bui;iness  Investment  Act  of 
1958  to  extend  and  increase  loan  and  guar- 
antee authorities  and  to  authorize  appropri- 
ations  for  .'such  programs,  to  authorize  appro- 
priations for  salaries  and  expenses,  and  for 
other  purposes.". 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
'onanimous  con.sent  that  S.  1442  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendment 
to  H.R.  692. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 


Mr.  HATHAWAY.  Mr.  President,  I 
move  that  the  Senate  insist  upon  its 
amendment  and  request  a  conference 
with  the  House  of  Representatives  on  the 
disagreeing  wtes  of  the  two  Houses  on 
H.R.  692,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  behalf  of 
the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Nelson, 
Mr.  McIntyre,  Mr.  Nunn,  Mr.  Hathaway, 
Mr.  Haskell,  Mr.  Culver,  Mr.  Weicker, 
Mr.  Packwood,  and  Mr.  Bartlett  con- 
ferees on  the  part  of  the  Senate. 

Mr.  HATHAWAY.  Mr.  President,  I  sug- 
pest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HATHAWAY.  Mr.  President,  I 
a-sk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  I 
move  to  recon-slder  the  vote  by  which 
H.R.  692,  a.s  amended,  was  passed. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  tlie  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

Mr.  HELMS.  Mr.  President.  I  move 
that  the  Senate  stand  in  recess  until  the 
hour  of  2  p.m.  today. 

The  motion  was  agreed  to,  and  at  1 :  28 
p.m.  the  Senate  recessed  until  2  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Johnston > . 


SURFACE    MINING    CONTROL    AND 
RECLAM^\TION  ACT  OF  1977 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2  p.m. 
having  arrived,  the  Senate  v.ill  now  pro- 
ceed to  the  consideration  of  S.  7,  which 
the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
Calendir  No.  107,  S.  7,  a  bill  to  provide 
for  the  Cooppratlon  between  tlie  Secretary 
of  tlie  Interior  and  the  States  with  re.spect 
to  the  regulation  ol  surface  mining  opera- 
tions, and  the  acquisition  and  reclamation 
of  abandoned  mines,  and  for  other  puqjo.ses. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment-inrthe  na- 
ture of  a  substitute.  \ 

Mr.  METCALF.  Mr.  President  J  yester- 
day I  placed  an  opening  statement  in  the 
Record.  fSee  Record  of  May  18,  1977. 
Page  15256.) 


I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  Sec- 
retary Andrus  to  the  chairman  of  our 
committee,  Senator  Jackson,  with  res- 
pect to  this  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Department  of  the  Interior, 

Washington,  D.C.,  May  17,  1977. 
Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Energy  and  Nat- 
ural Resources,  U.S.  Senate,  Washing- 
ton, D.C. 

Dear  Mr.  Chadiman:  In  my  Judgment,  8. 
7  as  reported  by  your  Committee,  provides  a 
sound  State-Federal  partnership  for  carry- 
ing out  an  effective  and  balanced  surface 
coal  mining  reclamation  and  enforcement 
program. 

The  Administration  strongly  opposes  an 
amendment  which  I  understand  may  be  of- 
fered to  permit  Individual  States  to  continue 
surface  mining  regulation  under  their  exist- 
ing laws,  modified  only  to  incorporate  speci- 
fied performance  standards.  Such  an  amend- 
ment was  recently  endorsed  by  the  Western 
Governors'  Regional  Energy  Policy  Office.  It 
would  eliminate  major  protections  and  pro- 
cedural safeguards  In  the  bill  which  are  es- 
sential to  establishing  a  fair  and  effective  ap- 
proach to  surface  mining  regulation. 

As  you  know,  we  proposed  and  S.  7  In- 
corporates specific  provisions  in  section  423 
and  elsewhere  to  accommodate  States  de- 
siring to  carry  out  the  program  on  Federal 
lands  and  we  have  endorsed  other  changes 
to  assure  that  States  will  have  a  strong  role 
In  controlling  the  abuses  of  surface  coal 
mining  within  their  borders.  As  a  former 
State  governor,  I  am  keenly  aware  that  every 
effort  must  be  made  to  encourage  strong 
State  programs  without  undue  Federal  In- 
trusion. 

In  contrast  to  the  provisions  of  the  re- 
ported bill,  however,  the  proposed  amend- 
ment would  do  serious  damage  to  the  In- 
tegrity of  the  regulatory  program  of  S.  7.  If 
offered,  I  urge  the  Senace  to  defeat  such 
an  amendment. 

In  addition  to  our  opposition  to  this 
amendment,  several  other  matters  are  of  par- 
ticular concern.  I  urge  your  support  of  a 
strong  provision  for  protection  of  alluvial 
valley  floors,  such  as  that  Incorporated  In 
H.R.  2  as  passed.  We  have  also  recommended 
a  special  flve-yoar  prime  agrlculttiral  land 
protection  until  the  effect  of  mining  on  these 
lands  can  be  ascertained.  We  oppose  the  30 
month  exemption  In  the  reported  S.  7  for 
persons  producing  le.ss  than  200.000  tons  an- 
nually and  any  weakening  of  the  basic  re- 
turn-to-approximate-original-contour  and 
highwall  elimination  standards  of  the  bill. 
To  assure  that  the  surface  mining  reclama- 
tion and  enforcement  program  Is  a  .sound 
one,  I  urge  the  Senate  to  give  favorable  con- 
sideration to  these  velws  and  to  recom- 
mendations we  have  previously  made  to  your 
Committee. 

Sincerely, 

Cecil  D.  Andrus. 

Secretary. 

Mr.  HANSEN.  Mr.  President,  many  of 
us  here  have  been  through  the  debate  on 
surface  mining  legislation  a  few  times 
before.  As  a  member  of  the  Senate  In- 
terior CommitT,ee,  now  known  as  the 
Energy  and  Natural  Resources  Commit- 
tee, I  was  involved  in  the  formulation  of 
the  various  surface-mining  bills  which 
preceded  the  one  we  are  debating  today. 
There  are  some  new  issues  this  time 
around,  but  essentially,  we  will  be  fo-  ^ 
cusing  on  .some  very  familiar  questions, 
such  as  how  to  treat  fairly  the  private 
landowner  with  Federal  coal  beneath  his 
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property,  how  to  deal  with  mining  in 
alluvial  valley  floors,  how  to  handle  the 
problem  cf  damage  caused  by  past  min- 
ing, and  to  what  extent  the  Federal  Gov- 
ernment should  dictate  to  the  individual 
States  on  regulation  of  mining  and  as- 
suring that  reclamation  will  take  place 
after  mining. 

For  a  number  of  years,  we  in  the  West 
have  talked  about  the  fact  that  the  Na- 
tion is  looking  to  us  to  reduce  the  se^-er- 
ity  of  the  energy  crisLs.  We  have  ex- 
pressed cur  concern  about  tha  effects 
which  intensive  energy  development  will 
have  on  our  Western  economy  and  way 
cf  living.  By  calling  for  massive  conver- 
sion to  coal  by  industry',  the  President 
has  brought  into  sharp  focus  the  role 
that  will  be  played  by  the  West,  where 
there  are  vast  amounts  of  coal. 

Over  the  years  as  Congress  has  debated 
several  surface-mining  bills,  I  have  re- 
peated my  goal  of  formulating  legisla- 
tion that  will  protect  our  environment 
and  still  allow  for  recoverj'  of  the  re- 
sources in  a  balanced  manner.  My  ob- 
jectives have  not  changed:  First,  to 
require  reclamation  of  mined  lands;  sec- 
end,  to  treat  surface  ov.-ners  fairly:  and 
third,  to  allow  our  Nation  access  to  its 
abundant  supply  of  coal. 

The  bill  reported  out  by  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee will  insure  reclamation.  Proof  that 
land  can  be  reclaimed  will  have  to  be 
e\ident  before  mining  can  take  place. 
While  I  had  hoped  that  the  individual 
States  could  be  given  more  latitude  In 
adopting  regulatory  and  reclamation 
standards  specifically  suited  to  local  con- 
ditions and  circumstances,  I  am  satisfied 
with  the  bill's  provision  to  protect  the 
agreements.  Wyoming  and  other  States 
have  signed  with  the  Interior  Depart- 
ment to  allow  application  of  State  law 
to  all  surface-mining  in  these  States. 
The  provision  says  that  any  State  with 
an  approved  State  program  "may  elect 
to  enter  into  a  cooperative  agreement 
with  the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,"  providing  the  State 
r.as  the  capability  to  enforce  the  law. 
The  provision  also  says  that  "States  with 
:ocperative  agreements  existing  on  the 
date  of  enactment  may  elect  to  continue 
regulation  on  Federal  lands  within  the 
State"  until  the  State  program  is 
formally  approved. 

The  Senate  committee's  bill  also  pro- 
ir'ides  protection  for  the  private  land- 
Dwner  with  Federal  coal  beneath  his 
property.  There  are  more  than  16  million 
icres  of  privately-owned  land  in  this 
:ountry  where  the  coal  beneath  the  land 
.s  owned  by  the  Federal  Government, 
rhe  surf£ice-owner  is  protected  imder 
,his  bill  by  a  prov-ision  I  proposed  in 
ommittee.  The  original  version  of  the 
Senate  bill  contained  a  total  prohibition 
Dn  mining  of  any  Federal  coal  beneath  a 
privately  owned  surface.  The  committee 
leleted  that  provision  and  also  rejected 
m  initial  amendment  of  mine  to  require 
surface-owner  consent  after  leasing  of 
the  Federal  coal,  but  before  mining. 

The  committee  then  accepted  my  com- 
promise amendment,  which  was  identical 


to  the  House-passed  provision,  to  require 
the  Government  to  obtain  written  con- 
sent from  the  surface  owner  before  leas- 
ing the  coal.  A  surface  owner  Is  defined 
as  one  who  has  held  title  to  and  lived 
on  the  land  for  at  least  3  years  and  has 
personally  conducted  farming  or  ranch- 
ing operations  or  received  a  significant 
portion  of  income,  if  any,  from  such 
fanning  or  ranching. 

The  Senate  bill  also  addresses  the 
problem  of  damage  from  past  mining. 
Citizens  of  Rock  Springs,  Wyo.,  are  prob- 
ably as  well -qualified  as  anyone  in  this 
country  to  bear  witness  to  the  fact  that 
great  damage  has  been  caused  by  past 
mining  practices.  Their  entire  commu- 
nity is  situated  above  abandoned  under- 
ground coal  mine  voids.  The  earth  above 
these  voids  has  collapsed  In  many  areas 
of  the  town,  destroying  public  and  per- 
sonal property  and  jeopardizing  public 
health  and  safety.  Of  course,  such  prob- 
lem's are  not  confined  to  Rock  Springs, 
although  It  is  that  situation  I  am  most 
familiar  with. 

The  Bureau  of  Mlties  has  indicated 
that^  approximately  8.4  million  acres  of 
land  throughout  the  United  States  has 
been  affected  by  surface  and  under- 
ground coal  mining  in  the  past  40  years 
or  so,  and  569.000  acres  of  surface-mined 
land  remains  xmreclaimed,  while  1.8  mil- 
lion acres  of  underground  mined  land 
has  been  affected  by  subsidence  like  that 
occurring  in  Rock  Springs.  There  are  the 
problems  of  burning  coal  waste  banks 
and  of  fires  in  underground  mines.  Such 
fires  and  the  noxious  gases  they  generate 
are  a  threat  to  people,  wildlife,  and  veg- 
etative life.  Further,  they  consume  Vast 
quantities  of  coal.  The  Bureau  of  Mines 
says  there  are  255  uncontrolled  mine  fires 
burning  today  in  16  States  including 
Wyoming. 

In  the  case  of  areas  affected  by  sub- 
sidence, there  are  tragic  situations  where 
people's  homes  and  businesses  have  been 
destroyed.  We  all  agree  that  such  sit- 
uations should  be  addressed,  and  the 
abandoned  mine  reclamation  fund  is 
meant  to  help  solve  these  problems. 

In  the  past,  the  Government  has  had 
authority  to  coirect  subsidence  and  to 
help  people  affected  by  subsidence  only 
if  they  lived  in  the  Appalachian  States. 
That  is  because  specific  authority  was 
included  In  legislation  of  benefit  to  these 
particular  States  which  said  the  Gov- 
ernment could  pay  75  percent  of  the  cost 
of  correcting  subsidence  caused  by  past 
m.inlng. 

The  Bureau  of  Mines  has  not  had  the 
authority  to  correct  .subsidence  problems 
outside  of  the  Appalachian  area.  The 
Bureau  has  done  some  underground  mine 
backfilling  at  Hock  Springs,  but  only 
because  It  wanted  to  test  a  new  back- 
fillin?r  process.  And  even  imder  this  re- 
search effort  which  has  resulted  In  the 
backfilling  of  .some  of  the  mine  voids 
beneath  Rock  Springs,  the  Government 
has  not  been  able  to  deal  with  the  human 
aspects  of  the  problem — to  help  the  peo- 
ple who  list  their  homes  and  their  busi- 
nesses because  of  subsidence. 

About  3  or  4  years  ago  when  the  com- 
mittee was  working  on  an  earlier  version 
of   surface-mining   legislation,   I  asked 


that  there  be  included  a  provision  ex- 
tending the  authority  which  the  Govern- 
ment already  had  in  Appalachia  to  fill 
and  seal  abandoned  underground  mine 
voids  and  tunnels.  I  had  in  mind,  of 
course,  extending  this  authority  so  that 
the  citizens  of  Rock  Springs  and  other 
areas  afTectcd  by  subsidence  could  be 
helped.  That  provision  was  expanded 
upon  by  ethers  with  a  concern  about 
abandoned  mine  problems,  and  what 
started  cut  to  be  essentially  a  subsidence 
conlrcl  prevision  has  become  the  provi- 
sion wa  are  considering  today  which 
sets  up  an  abandoned  mine  reclamation 
fund  and  calls  for  broad  efforts  to  re- 
claim areas  damaged  by  past  mining. 

It  is  my  understanding  that  the  money 
that  will  accrue  to  Wyoming  as  the 
State's  thare  of  the  abandoned  mine 
reclamation  fund  could  be  used  to  help 
the  people  of  Rock  Springs  and  of  any 
other  area  damaged  by  past  mining.  It 
could  be  used  to  help  compensate  people 
who  have  lost  their  homes  or  who  have 
been  damaged  because  of  subsidence. 

There  has  been  a  great  deal  of  debate 
about  whether  or  not  mining  should  be 
allowed  in  alluvial  valley  floors  The 
House  passed  the  so-caUed  Eaucus 
amendment  which  essentially  bans  min- 
ing in  such  areas.  The  Senate  bill  is  far 
more  reasonable  in  this  regard.  The  Sen- 
ate section  on  alluvial  valley  floors  Is 
based  on  the  overall  premise  of  the  biU 
that  miring  will  not  be  carried  out  In 
areas  where  the  land  cannot  be  re- 
cJauned.  Insofar  as  alluvial  valley  floors 
are  concerned,  I  see  no  reason  to  ban 
mrnmg  when  reclamation  can  be  carried 
out,  ahd  when  such  mining  would  not 
Jeopardize  water  rights.  The  Senate  pro- 

I'iS"  .i"  .'"■?'■!  '^""^^  ^^^"  I  ^o"^d  have 
u^ed.  but  It  does  recognize  the  validity 
of  existmg  operations  in  such  areas.  It 
vlslOT  P"^^^^^'«  to  the  House  pro- 
Mr.  JACKSON.  Mr.  President,  today 

r,?  ^^"  !^^  ""^  ^°  ^^^t  step  in  the  long 
effort  by  the  Congress  to  develop  Federal 
legislation  governing  the  surface  mining 
of  coal  in  our  country.  I  will  not  recite 
the  long  history  of  hearings,  committee 
markups,  floor  debate  and  Senate-House 
conference  committee  meetings  which 
have  gone  Into  this  legislation.  Suffice  it 
to  say  that  both  the  93d  and  £lth  Con- 
gresses passed  surface  mining  bills  by 
overwhelming  margins.  Unfortunately 
President  Ford  saw  fit  to  veto  both  bUls 
and  in  1975  the  House  of  Representatives 
failed  by  a  mere  three  votes  in  its  at- 
tempt to  override  the  veto. 

I  firmly  beUeve  that  this  legislation 
will  be  enacted  this  year.  We  have  a 
President  who  has  repeatedly  stated  his 
support  for  It.  Responsible  representa- 
tives of  the  coal  industry  have  indicated 
that  they  can  live  with  it.  Recent  studies 
by  outside  experts  have  demonstrated 
that  the  exaggerated  claims  of  adverse 
impacts  made  by  the  Ford  administra- 
tion and  some  industry  representatives 
are  nonsense. 

The  United  States  is  truly  the  "Saudi 
Arabia  of  coal."  Development  of  coal  is 
the  key  to  meeting  out  energy  needs  for 
the  rest  of  this  centiiry. 
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One  of  the  major  inhibiting  factors  to 
coal  development  in  all  of  the  coal 
regions  of  the  country — East  and  West — 
is  the  failure  to  establish  Federal  surface 
mining  standards.  Our  coal  industry 
must  know  what  the  guidelines  are  in 
order  to  be  able  to  plan  their  investments 
and  proceed  with  mining. 

I  think  it  is  important  to  keep  in  mind 
that  oui-  domestic  reserves  of  coal  are 
so  larje  that  we  can  afford  to  establish 
standards  which  provide  strong  protec- 
tion for  water  quality,  and  renewable 
resources  even  if  in  .some  instances  this 
means  that  certain  coal  deposits  will  not 
be  mined. 

Once  we  have  established  the  niles  for 
digging  the  coal,  then  we  must  insure 
that  we  can  burn  it  v/ithout  impairing 
the  quality  of  our  air.  The  question  of 
air  quality  standards  will  be  before  the 
Senate  soon.  Furthermore,  the  Energy 
Research  and  Development  authoriza- 
tion bill  (&.  36)  reported  by  the  Commit- 
tee on  Energy  and  Natural  Resources 
steps  up  the  necessary  research  and  de- 
velopment to  find  ways  of  solving  the 
air  quality  problem.  For  example,  we 
are  encouraging  the  development  of  bet- 
ter methods  of  removing  the  sulfur  from 
the  coal  before  or  during  burning. 

In  closing,  I  want  to  pay  tribute  to 
Senator  Lee  Metcalf  who  has  led  the 
fight  for  Federal  surface  mining  leg- 
islation for  the  last  4  years.  He  has 
done  the  work  of  chairing  hearings,  lead- 
ing the  committee  markups  and  manag- 
ing the  :ogislation  on  the  floor.  The  Sen- 
ate has  repeatedly  endorsed  his  efforts 
by  overwhelming  vote.s.  Indeed,  the  Last 
Senate  rollcall  on  surface  mininc?  was 
84  to  13.  That  kind  of  vote  reflected  the 
conviction  of  Senators  from  all  parts  of 
the  country  that  Senator  Metcalf  had 
brought  before  them  legislation  which 
struck  an  appropriate  balance  between 
the  need  to  develop  our  coal  reserves  and 
to  protect  our  lands  and  waters.  It  fui- 
ther  reflected  their  feeling  that  the  legis- 
lation was  flexible  enough  to  be  applica- 
ble to  the  mountain  sides  of  Appalachia, 
the  fertile  agricultural  areas  of  the  Mid- 
west and  the  arid,  fragile  lands  of  the 
West,  and  that  it  recognized  the  interest 
of  the  individual  States  by  giving  them 
the  principal  responsibility  for  regula- 
tion of  mining  within  their  borders. 

I  am  sure  that  Senator  Metcalf  has 
been  even  more  frustrated  than  I  over  the 
failure  to  enact  a  Federal  law.  I  am 
equally  sure  that  such  a  law  w  ill  be  en- 
acted within  the  next  few  weeks.  When 
it  is.  Senator  Metcalf  will  have  the  sat- 
isfaction of  knov.ing  that  his  efforts 
have,  at  long  last,  borne  fruit. 

Mr.  FORD.  Mr.  President.  I  ask  unani- 
mous consent  that  my  amendment  No. 
280  follow  the  Johnston  amendment. 

The  PRESIDING  OFFICER  <Mr.  Mc- 
INTYP.E).  Is  there  objection?  The  Chair 
hears  none,  and  it  Is  so  ordered. 

Mr.  METCALF.  I  have  no  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  staff  members  of 
the  Committee  on  Energy  and  Natural 
Resources  be  given  the  pri\11ege  of  the 
floor  during  consideration  of  and  voting 
on  S.  7:  R.  D.  Folsom,  Mike  Harvey, 
Norm  Williams,  Dan  Dreyfus,  Mary 
Flanagan,   Caroline   Clark,   Fred   Craft, 


Tom  Wylie,  Faye  Widenmarm,  and  Carol 
Sacchi. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield  for  a  moment?  I  ask  unan- 
imous consent  that  Tony  Eevinetto  of  my 
staff.  Rick  Herod  on  Senator  Baker's 
staff,  and  Mike  Maloof  on  Senator  Grif- 
fin's staff  may  have  access  to  the  floor 
during  all  debate  and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Szabo  of  my 
staff  have  the  same  privileges  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
mianimous  consent  that  Henry  Welch  of 
my  staff  be  accorded  the  same  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  Is  the  Senator  from 
Alaska  on  the  floor? 

Mr.  HANSEN.  I  do  not  think  so. 

Mr.  METCALF.  The  Senator  from 
Wyoming  and  I  have  already  put  our 
statements  in  the  Record,  and  we  are 
prep£>.red  to  listen  to  amendments. 

Will  the  Senator  from  Louisiana  offer 
one  of  his  amendments  until  the  Senator 
from  Alaska  comes? 

The  PRESIDmG  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

AMENDME.N'T     NO.     27  6 

Mr.  JOHNSTON.  I  have  an  amendment 
at  the  desk,  which  is  No.  276,  which  I  ask 
be  reported. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston), for  lilmself.  Mr.  Bumper.s.  and  Mr. 
Ha.skell.  proposes  an  amendment  uum'jered 
276. 

The  amendment  is  as  follows: 

On  page  303.  line  21.  strike  all  of  Eection 
515  .and  insert  in  Ueu  thereof  a  new  .section 
515  as  follows: 

Sec.  615.  (a)  The  provisions  and  procedures 
ppecified  in  this  .section  shall  apply  where 
coal  owned  by  the  United  States  under  land 
the  surface  rights  to  which  are  owned  b>  a 
surface  owner  as  defined  In  this  section  is 
to  be  mined  by  methods  other  than  under- 
ground mlnlny  techniques. 

(b)  Any  coal  deposlr.s  subject  to  this  sec- 
tion shall  be  offered  for  lea.se  pur.suant  to 
section  2(a)  of  the  Mineral  tea'sin:;  Act  of 
1920  (30  U.S.C.  201a).  e.xccpt  that  no  award 
shall  be  made  by  any  method  other  than 
competitive  bidding. 

(c)  Prior  to  placing  any  deposit  subject  to 
this  section  in  a  leaj^ing  tract,  the  Secretary 
shall  give  to  any  surface  owner  whose  land/- 
is  to  be  included  in  the  proposed  leasii^ 
tract  actual  written  notice  of  his  Intfi^ij^f 
to  place  such  depo.slts  under  su"h  land  in  IS 
lea-<:ing  tract. 

(d)  The  Secretary  .shall  not  approve  any 
mining  plan  pursuant  to  this  Act  luitll  the 
apprai.sed  value  of  tiie  surface  owner's  in- 
terest has  been  tendered  in  accordance  with 
the  provisions  of  subsection  (e).  Upon  such 
tender  and  upon  approval  of  the  '  mining 
plan,  the  les^^ee  may  enter  and  commence 
mining  operations  whether  or  not  the  deter- 
mination of  value  of  the  surface  owner's  in- 
terest Is  subject  to  judicial  review  as  pro- 
vided In  this  section. 

(e)  Tender  of  the  apprai.sed  value  of  the 
surface  owner's  interest  sliall  occur  when — 

( 1 )  the  lessee  and  the  surface  owner  agree 


on  an  amount  and  method  of  compensation 
for  the  surface  owner's  interest,  whether  or 
not  the  amount  of  compensation  is  f.xed  in 
accordance  with  the  provisions  of  subsection 
(f),  and  the  surface  owner  has  given  the 
Secretary  written  consent  for  the  lessee  to 
enter  and  commence  surface  mining  opera- 
tions; or 

(2)  the  lessee  has  deposited  the  appraised 
value  of  the  surface  owner's  Interest  in  the 
United  States  district  court  for  the  locality 
in  which  the  leasing  tract  is  located.  At  any 
time  after  the  appraised  value  of  the  surface 
owner's  interest  is  deposited  in  the  court 
and  upon  execution  by  the  surface  owner 
and  the  lessee  of  a  final  settlement  of  their 
rights  under  this  section,  the  surface  owner 
shall  be  entitled  to  withdraw  from  the  regis- 
try of  the  court  the  full  amount  of  the 
deposit. 

(f)  For  purposes  of  this  section,  the  term 
"appraised  value  of  the  surface  owner's  in- 
terest" means  the  value  of  the  surface 
owner's  Intere.st  fixed  by  the  Secretary  based 
on  appraisals  made  by  three  appraisers.  Ov.a 
such  appraiser  shall  be  appointed  by  the 
Secretary,  one  appointed  by  the  surface 
owner  concerned,  and  one  appointed  Jointly 
by  the  appraisers  named  by  the  Secret.ary 
and  s\ich  surface  owner.  In  computing  the 
value  of  the  surface  owner's  interest,  the 
appi-aisers  shall   fix  and  determine — 

( 1 )  the  difference  betv^een  tlie  fair  marlcet 
value  of  the  surface  estate,  computed  with- 
out reference  to  the  value  of  the  underl>-lng 
coal,  immediately  before  mining  is  to  com- 
mence, and  what  said  fair  market  value  is 
reasonably  expected  to  be  immediately  after 
mining  and  as.sociated  .-ictivities  have  been 
completed; 

(2)  the  net  Income  the  surface  owner  can 
be  expected  to  lose  as  a  result  of  the  surface 
mining  operation  during  the  two  years 
immediately  following  approval  of  the  min- 
ing plan:  Provided,  however,  That  if  min- 
ing and  as.soclat»5d  activities  are  reasonably 
expected  to  be  completed  within  a  shorter 
period  of  time,  then  said  net  Income  shall 
be  computed  only  for  that  shorter  period  of 
time; 

(3)  the  cost  to  the  surface  owner  for  relo- 
cation or  dislocation  during  the  mining  and 
reclamation  process;  and 

(4)  any  other  damage  to  the  surface  caustrd 
or  reasonably  anticipated  to  be  caused  by 
the  surface  mining  and  reclamation  opera- 
tions. 

(g)  For  the  purpose  of  this  section  the 
term  "surface  owner"  means  the  natural 
person  or  persons  (or  corporation,  the  major- 
ity stocic  of  which  is  held  by  a  person  or 
persons  who  meet  the  other  requirements  of 
this  section)  who — 

(1)  hold  legal  or  equitable  title  to  the 
land  surface;  and 

(2)  have  their  principal  place  of  residence 
on  the  land:  or  personally  coijckict  farming 
or  ranching  operations  upon  a  farm  or  ranch 
unit  to  be  aflected  by  surface  coal  mining 
operations;  or  receive  dircsctly  a  significant 
portion  of  their  Income,  If  any,  from  such 

_iarmliig  or  ranching  operations. 

(h)  The  United  States  district  court  for 
the  locality  In  which  the  leasing  tract  is 
located  shall  have  excltislve  Jurisdiction  to 
review  the  determination  of  llie  value  of 
the  surface  owner's  interest  made  pursuant 
to  this  section. 

(1)  This  section  shall  not  apply  to  Indian 
lands. 

Mr.  JOHNSTON.  Mr.  President,  last 
year  we  considered  the  surface  owner 
consent  provision  of  the  strip-mining 
bOl.  After  some  weeks  of  hearing  in  the 
Committee  on  Interior,  and  after  ex- 
tended debate  on  the  floor  of  the  Senate, 
the  bill  then  went  to  a  conference 
committee. 

At    the    conference    committee    strip 
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mining  was  virtually  dead.  Having  met 
for  some  weeks  and  being  unable  to 
agree  on  the  subject  of  surface  owner 
consent,  the  chairman,  in  effect,  an- 
nounced that  that  was  the  laat  meeting, 
and  we  were  folding  our  tent;j  and  clos- 
ing the  books  on  strip  mining. 

Mr.  METCALF.  Will  the  Senator  Iden- 
tify the  chairman?  It  was  Congressman 
Udall. 

Mr.  JOHNSTON.  Yes;  Congressman 
Udall  was  the  chairman  of  the  confer- 
enrp  at  tJiat  time. 

I  wanted  to  see  strip  mining  pass,  and 
I  rame  up  with  an  amendment  as  a  com- 
promise which  saved  surface  owner  con- 
sent and.  in  effect,  saved  the  bill. 

Now,  I  am  not  asking  for  any  credit 
but  I  simply  want  to  show  the  Senate 
where  I  am  coming  from  on  the  subject 
of  strip  mining  as  not  only  someone  who 
has  supported  strip  mining  but  someone 
who  could  have  killed  the  whole  bill  last 
year. 

But,  Mr.  President,  this  j'ear  we  are 
presented  with  d  package  on  surface 
owner  consent  that  is  so  outrageous  that 
it  would  make  Teapot  DoiHe  not  only 
legal  but  Increase  the  number  of  dollars 
involved  in  the  Teapot  Dome  scandal. 

Now.  Mr.  President,  that  is  net  an 
overstatement.  Let  me  state  precisely 
what  this  bill  does  on  surface  owner  con- 
sent. It  states  that  m  those  situations 
where  a  surface  owner  owns  the  surface 
and  the  Government  owns  the  coal,  no 
mining  may  take  place  until  the  surface 
owner  consents.  In  effect,  tlie  surface 
owner  has  two  rights:  first,  he  can  lock 
up  vast  areas  of  very  rich  coal  reserves 
which  are  needed  if  President  Carter's 
program  on  coal  conversion  means  any- 
thmg,  so,  first,  he  can  lock  it  up  or,  sec- 
ond, he  can  sell  it. 

Now.  what  kind  of  figiu-es  are  we  talk- 
ing about,  Mr.  President?  Well,  I  can  tell 
you  vihat  at  least  one  of  the  lower  esti- 
mates is.  One  of  the  lowest  estimates  we 
have  heard  is  an  example  taken  from 
the  Rocky  Mountain  Mineral  Law  Iniii- 
tute  paper  entitled  "Representing  the 
Land  Owner  in  Mineral  or  Surface  Lease 
or  Sales  Transactions,"  Senator  Hansen 
uses  this  paper  as  justification  for  his 
surface  o\\'ner  consent  provision. 

That  article  states  that  in  a  typical 
area,  aslng  a  royr.lty  rate  of  onlv  5  cents 
a  ton,  it  would  amount  to  $1,632,000  a 
section,  a  section  being,  of  course.  640 
acres. 

Now.  thf  usual  royalty  rate  Is  50  cents 
a  ton  but  this  article  uses  5  cents  a  ton. 
So,  Mr.  Presidei.'t.  what  we  are  saying 
in  this  bill,  and  let  us  understand  this 
very  clearly,  is  that  a  landowner  does 
not  own  the  coal,  the  Federal  Govern- 
ment does,  but  you  are  giving  that  land- 
owner tlie  richt  to  Sfl!  it  for  $1,600,000 
at  5  cents  a  ton  or  10  times  that  if  it  is 
at  50  cents  a  ton,  which  Ls  the  going  rate. 
Can  you  imagine  the  enormity  of  that 
outrage,  allowing  a  man  who  does  net 
own  something  to  seU  the  Government's 
coal  for  $1  million  or  $16  milhon?  It 
would  be.  if  you  had  50  cents  a  ton. 
which  is  the  going  rate,  $16  mUlion  which 
would  bo  the  amount  thev  x>.ou1d  allow 
that  individur.I  to  sell  the  Government  s 
coal  for. 


Now  Mr.  President,  that  Is  indefens- 
ible. That  is  not  an  overstatement.  That 
is  indefensible.  If  that  is  bad,  what  would 
be  worse  would  be  to  lock  up  the  Govern- 
ment's coal.  You  know,  you  have  some 
people  in  this  world  who  have  such  an 
affection  for  a  piece  of  land  that  they 
love  that  land  above  anything  else,  and 
I  do  not  denigrate  that  emotion  of  love 
for  the  land.  We  have  people  In  my  State 
who  love  every  inch  of  a  piece  of  prop- 
erty as  if  it  were  a  child. 

I  do  say  that  we  have  made  a  deci«;ion 
in  this  Government  from  the  time  of  the 
founding  of  the  Government  that  there 
are  some  natural  values  that  transcend 
that  love  of  an  individual  for  a  piece  of 
land.  One  of  those  values  is  the  natural 
good,  whether  it  is  building  a  highway, 
extending  a  runway  or  an  air  base,  or 
whatever  the  natural  value  is.  We  have 
given  to  the  Government  the  right  of 
eminent  domain,  when  the  right  of  the 
people  of  this  counti-y  transcends  that  of 
private  property. 

But  what  we  are  saying  here  is  that 
the  right  of  surface  owners  Ls  so  sacred, 
so  sacrosanct  that  it  should  be  enshrined 
above  all  other  values. 

For  that  rea.son,  Mr.  President.  I  think 
the  present  bill  with  its  present  provision 
is  contrary  to  the  national  interest,  it 
defeats  President  Carter's  energy  pro- 
gram, and  it  allows  a  ripoff  of  the  tax- 
payers of  the  property  of  the  people  of 
this  coxmtry.  We  have  a  lot  of  people  in 
this  body  who  talk  about  obscene  profits, 
who  talk  about  ripoffs.  This  is  one  prim.e 
example  where,  unle.-^  my  amendment  is 
adopted,  we  are  getting  ready  to  make  it 
legal,  we  are  putting  the  imprimatur  of 
this  body  on  a  sale  of  the  taxpayers' 
property  for  private  interests. 

Mr.  President,  my  amendment  is  joined 
In  by  the  distmgui.shed  Senator  from 
Arkansas  <Mr.  Bumpers)  ,  and  the  dis- 
tinguished Senator  from  Colorado  (Mr. 
Haskell).  'What  the  amendment  does, 
in  a  word,  is  totally  to  recompense  the 
value  of  that  which  the  surface  owner 
owns  and  not  aUow  him  the  right  to 
lock  up  the  coal  or  to  sell  the  Govern- 
m.ent's  coal.  It  provides  that  in  those  in- 
stances where  the  surface  owner  owns  the 
surface  and  the  Government  owns  the 
coal  the  surface  owner  may  give  his  con- 
sent to  the  Secretary  in  which  event  the 
Secretary  shall  put  the  coal  up  for  lease 
and  have  it  proceed  at  public  bid,  the 
highest  bidder  getting  the  bid  and  getting 
the  lease. 

1/  the  owner  and  the  Government  are 
not  able  to  agree  as  to  what  the  value 
of  that  coal  Is,  then  there  is  a  provision 
provided  for  the  appraisal  of  that  piece 
of  property  where  the  owner  will  appoint 
one  person,  the  Government  will  appoint 
another,  and  the  two  will  select  a  third, 
and  they  shall  in  turn  appraise  the 
property. 

Mr.  President,  under  our  amendment 
the  owner  would  get  more  than  the  value 
of  what  he  owns.  Let  me  give  you  tiie 
elements  that  would  go  into  that  ap- 
praisal. First,  he  would  get  the  difference 
between  the  fair  market  value  of  the  sur- 
face estate,  computed  without  referwice 
to  the  coal,  immediately  prior  to  and 
immediately  after  the  mining  operation. 


In  other  words,  that  is  what  he  loses. 
He  loses  the  value  of  that  surface  estate 
as  diminished  by  the  mining  operation. 
Second,  he  would  get  tlie  net  income 
the  surface  owner  can  be  expected  to  lose 
as  a  result  of  the  surface  minmg  oper- 
ation during  the  2  years  immediately  fol- 
lowing the  approval  of  the  mining  plan. 
In  other  words,  he  gets  2  years'  loss  of 
income. 

Third,  he  gets  the  cost  for  relocation 
or  dislocation  duiing  the  mining  oper- 
ation. 

And  fourth,  he  get<j  any  other  damage 
to  the  surface  caused  or  reasonably  an- 
ticipated Lo  be  caused  by  the  surface 
mining  and  reclamation  operations. 

In  other  words,  Mr.  Pre.sident,  he  gets 
to  keep  hi3  property.  He  gets  it  back,  and 
he  gets  the  value  of  what  he  loses.  He 
gets  his  relocation  expenses.  He  gets  any 
other  damages,  and  he  gets  2  years'  in- 
come. That  is  more  than  he  ha^  lost. 
I  submit  it  is  very  generous;  moreover, 
and  this  is  very  important,  he  does  not 
have  the  right  to  lock  up  the  Govern- 
ment's coal. 

Mr.  President,  in  my  State  of  Louisi- 
ana we  have  many  indu-^lries  tliat  are 
burning  gas.  That  gas  is  very  much 
needed  around  this  country.  We  recog- 
nize that.  We  are  willing  to  convert  those 
industries  that  can  be  converted  to  the 
burning  of  coal.  But,  Mr.  President,  if 
you  want  us  to  bum  coal  m  Louisiana 
so  we  can  ship  that  gas  elsewhere,  you 
have  to  make  the  coal  available  and  if 
you  are  going  to  give  every  surface  owner 
the  right  to  say  no  to  a  mining  oper- 
ation, it  simply  is  not  going  to  be  pos- 
sible to  get  the  coal  in  the  quantities 
needed  to  the  Southwest  where  we  are 
burning  ga.'?. 

You  can  hear  a  lot  of  people  tell  you 
we  have  billions  of  acres  of  coal  and  if 
you  do  not  mine  them  in  the  Powder 
River  Basin  you  can  go  somewhere  else. 
I  can  tell  you  this,  Mr.  President:  The 
owners  of  industry  in  my  State  commis- 
sioned a  study  to  find  out  whether  coal 
would  be  available,  and  we  have  that 
study,  which  is  rather  thick,  definitive, 
and  detallc-d,  about  the  availability  of 
coal,  and  let  me  tell  you  there  Is,  first. 
a  great  question  about  the  availability  of 
coal.  People  do  not  know  whether  they 
can  mine  it  or  not. 

They  do  not  know  whether  they  can 
get  the  miners,  and  it  is  thought  to  take 
about  40,000  additional  miners.  Tliey  do 
not  know  whether  they  can  get  the  capi- 
tal, and  they  do  not  know  whether  they 
are  going  to  be  able  to  get  around  en- 
vironmental standards  in  order  to  be 
able— well,  really  to  get  around  this  bill 
in  order  to  mine  the  coal;  and  one  of  the 
biggest  stumbling  blocks  right  here  is  the 
surface-owner  lockup  of  the  coal. 

Either  way  you  want  to  take  it,  either 
a  lockup  or  a  sale  of  the  Government's 
coal,  is  equally  an  outrage  to  the  tax- 
pa.ver8  of  this  country. 

Mr.  President.  I  think  the  case  is  so 
clear  that  it  cannot  be  defended  on  any 
ground.s  other  than  the  desire  to  get  more 
bucks  from  the  Govermnent,  and  I  can 
understand  that  desire,  particularly  if 
you  represent  some  of  the  people  who 
would  like  to  get  rich  on  the  taxpayers. 
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but  as  far  as  the  national  interest  is  con- 
cerned. Mr.  President,  it  Is  clear;  I  hope 
that  the  Senate  will  adopt  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  first  let 
me  pay  tribute  to  my  good  friend.  Sena- 
tor Johnston,  from  Louisiana.  I  have  had 
the  pleasure  and  the  privilege  of  working 
with  him  for  as  many  years  as  he  has 
been  a  Member  of  the  Senate.  It  is  indeed 
a  pleasure  to  work  and  to  be  associated 
with  him.  He  Is  a  very  knowledgeable 
and  able  person,  a  person  for  whom  I 
have  the  deepest  respect  and  regard. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HANSEN.  I  am  happy  to  yield. 
Mr.  JOHNSTON.  I  thank  my  able  col- 
league from  Wyoming.  One  of  the  great 
pleasures  in  the  Senate  is  to  work  with 
the  Senator  from  Wyoming,  who  is  the 
,';enior  Senator  now  from  Wyoming,  for 
whom  I  have  not  only  great  respect  but 
great  affection,  as  well.  While  I  know  his 
remarks  about  me  stem  from  overgener- 
osity  with  which  he  is  greatly  imbued,  I. 
nevertheless,  appreciate  those  comments 
and  return  them  doubl'rfold.  I  thank  him. 
Mr.  HANSEN.  Mr.  President,  I  thank 
my  good  friend  from  Louisiana. 

Lot  me  say  by  way  of  introduction,  Mr. 
President,  that  I  think  it  would  be  inap- 
propriate to  begin  the  consideration  of 
this  extremely  important  piece  of  legis- 
lation without  first  paying  my  respects 
to  the  distinguished  chairman  of  the  sub- 
committee that  has  been  handling  this 
legislation,  the  senior  Senator  from 
Montana,  Senator  Metcalf.  I  know  that 
Senator  Johnston  joins  with  me  in  say- 
ing that  those  of  us  on  the  Energy  and 
Natural  Resources  Committee  are  priv- 
ileged to  have  the  dedicated  leadership, 
ability,  willingness  to  listen,  patience, 
and  deep  understanding  that  so  charac- 
terizes Lfe  METCALf .  He  is  a  person  who 
has  gro\\Ti  up  m  the  West.  He  has  been 
educated  in  the  West,  and  he  has  served 
in  many  capacities  for  western  people 
and  for  the  people  of  the  United  States. 
I  wanted  to  say  before  we  get  bogged 
down  into  a  consideration  of  amendments 
how  grateful  I  am  to  him  for  his  leader- 
ship and  for  his  understanding  and  com- 
prehension. 

Now,  to  speak  specifically  to  the 
amendment  that  is  offered  by  the  dis- 
tinguished Senator  from  Louisiana,  let 
me  say  that  as  he  began  his  remarks 
he  said  that  the  amendment  which  was 
adopted  by  the  Energy  and  Natural  Re- 
sources Committee — I  am  not  certain 
what  vote  the  language  in  the  bill  was 
adopted  by;  I  have  forgotten  what  the 
final  vote  was.  We  reported  out  the 
language.  But  Senator  Johnston's 
amendment,  the  same  amendment  he 
now  offers,  was  rejected.  Mr.  President. 
I  make  this  point:  It  was  rejected  by  a 
vote  of  either  11  to  3  or  10  to  4. 

I  think  ic  is  important  that  Senators 
understand  that  we  discussed  this  issue 
at  length.  I  have  no  Illusions  at  all 
about  the  ability  of  Members  of  the 
Senate  here  this  aftemoon,  if  we  were 
to  spend  the  entire  aftemoon  on  it,  to 
even  begin  to  achieve  the  degree  of  com- 
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prehension  on  this  specific  issue  that  I 
can  say  advisedly  the  members  of  the 
Energy  and  Natural  Resources  Commit- 
tee had  before  we  finally  voted  on  and 
rejected,  as  we  did  overwhelmingly,  the 
Johnston  amendment. 

Yesterday  we  took  up  the  President's 
energy  proposal.  It  was  a  very  compli- 
cated piece  of  legislation.  In  some  re- 
marks that  I  offered  just  before  we  took 
the  final  vote,  I  observed  that  I  had  con- 
cern because  I  did  not  know  what  was  in 
the  package.  There  were  many  unre- 
solved Issues  that  I  thought  we  should 
have  had  a  better  handle  on  than  we  did. 
There  were  many  things  that  I  felt  Sen- 
ators, if  not  yesterday  certainly  in  the 
future,  will  be  called  upon  to  answer, 
and  to  justify  to  their  constituents  why 
they  voted  or  positioned  themselves  as 
they  did  on  the  different  issues. 

I  make  that  point  because  in  voting 
against  the  pas.?age  of  the  bill  yesterday, 
which  I  did  reluctantly,  after  first  hav- 
ing paid  full  respects  to  President  Carter 
and  to  the  dedicated  members  of  the 
Government  Operations  Committee  for 
the  work  they  had  done,  I  observed  that 
it  seemed  to  me  that  we  just  did  not  have 
time  enough,  compres,sed  into  the  time 
frame  that  we  were  placed  in  yesterday 
aftemoon,  to  start  to  imderstand  what 
all  was  in  the  energy-  package. 

I  say  that  becau.^e  I  am  fearful  that 
Senators  may  find  themselves  in  the 
same  situation  this  afternoon.  ThLs  is 
a  difficult  and  a  complicated  measure.  It 
is  extremely  complex  to  understand  what 
Is  involved  in  an  issue  of  surface  owner 
consent. 

After  the  Government  started  reserv- 
ing materials  for  retention  by  the  Fed- 
eral Government  of  the  Govemment's 
ownership  in  those  minerals,  it  was  con- 
cluded that  the  Government  might  sell 
just  the  surface  of  the  public  land.s,  or 
offer  for  sale  or  homestead  the  surface 
of  the  public  lands,  mostly  in  the  West, 
to  homesteaders,  affording  them  an  op- 
portunity to  take  up  more  land  than  they 
had  been  afforded  earlier,  but  reserving 
the  minerals,  with  the  idea  that  the 
mlneraLs  could  and  indeed  would  be- 
come more  important.  Of  course,  the 
wisdom  of  Congress  was  prophetic  inso- 
far as  that  point  was  concerned,  but  less 
understood  and  less  appreciated  was  tlie 
fact.  I  submit,  that  no  one  in  Congress 
at  that  time  could  possibly  have  con- 
templated the  kind  of  surface  mining 
operations  that  exist  in  Montana,  Wyo- 
ming, and  other  Western  States  today.  It 
is  not  a  case  of  digging  a  mine  shaft  and 
going  underground  with  little  disruption 
of  the  surface,  a-^  legislators  back  at  the 
time  tliese  withdrawals  or  reservations 
were  made  would  have  contemplated. 
There  was  no  reason  on  earth  for  any- 
one to  have  miai,4ned  the  massive,  enor- 
mous pieces  of  equipment  that  would 
be  brought  on  the  scene  today.  Nor  could 
anyone,  I  submit,  possibly  have  a.ssumed 
tliat  an  ongoing  surface  mining  opera- 
tion could  disrupt  the  surface  owner's 
entire  operation  and  management  of 
those  lands  for  several  decades. 

So  when  we  are  talking  about  the 
rights  that  would  be  reserved  to  the  sur- 
face owners  by  the  language  presently 
in  this  bill  as  reported  out  by  the  Energy 


and  Natural  Resources  Committee,  let 
us  keep  in  mind  that  the  issue  is  not  a 
position  or  a  concern  that  was  resolved 
back  many  years  ago  when  the  Govern- 
ment started  reserving  these  minerals, 
but  rather  the  development  and  the  evo- 
lution of  a  mining  process,  which  casts 
an  entirely  different  light  upon  the  Issue 
than  we  had  at  that  time. 

I  say  that  because  the  owners  of  the 
surface  know  only  too  well  that  when  a 
permit  is  granted  by  the  Government  of 
the  United  States  and  a  development 
plan  Is  approved,  and  a  coal  company 
moves  in,  for  all  Intents  and  purposes  the 
owner  of  the  land  had  just  as  well  kiss  it 
good-bye.  It  does  not  matter;  It  Is  of 
little  satisfaction  to  him  to  remember 
that  maybe  40  years  from  now.  If  his 
children  are  still  alive,  they  will  have 
that  land  back.  As  far  as  he  Is  concerned, 
he  has  had  the  land  taken  from  him.  And 
It  does  not  matter  how  long  or  how  far 
back  those  ties  go,  he  is  indeed  being  ef- 
fectively separated  from  the  ownership 
and  control  of  the  land. 

The  Senator  from  Louisiana  says,  ac- 
cording to  his  figures,  that  this  could 
amount  to  $1,600,000  per  section.  I  di- 
vide that  amoimt  of  money  by  640,  which 
is  the  number  of  acres  in  a  section  of 
ground,  and  if  my  mathematics  Is  cor- 
rect, it  comes  to  $2,500  an  acre. 

Many  people  would  say  that  is  a  lot  of 
money.  But  I  was  watching,  just  here  2 
weeks  ago,  a  part  of  the  Today  show, 
showing  what  was  happening  in  Ulinoisi 
a  State  that  has  a  lot  of  coal.  I  noted 
there  that  one  of  the  farmers  whose 
ranch  or  farm  was  prominently  displayed 
in  that  program  observed  that  his  land 
was  worth  about  $6,000  an  acre— not  the 
$2,500  that  Senator  Johnston  says  these 
Wyoming  and  Montana  ranchers  and 
farmers  would  "rip  off  the  Federal  Gov- 
ernment." Not  that  $2,500.  but  $6  000  an 
acre.  That  is  what  this  farmer  in  Dlinois 
said  his  land  was  worth  on  todaVs  mar- 
ket. 

Senator  Johnston  says  that  this  lan- 
guage in  the  bUl  would  either  lock  these 
coal  reserves  up  or  result  in  their  being 
sold  by  the  surface  owner,  when  he  really 
has  no  right  to  it  at  all. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HANSEN.  Be  happy  to. 

Mr.  JOHNSTON.  I  wanted  to  clarify 
that  what  I  was  quoting  from  was  a 
Rocky  Mountain  Mineral  Law  Institute 
paper,  which  I  think  the  Senator  from 
Wyoming  has  used  In  connection  with 
his  amendment.  But  the  figure  that  they 
u.sed  was  $25,000  an  acre,  not  $2,500,  and 
that  Ls  based  on  a  current  royalty  rate 
of  50  cents  per  ton. 

Mr.  HANSEN.  I  thought  the  Senator 
quoted  5  cents  a  ton  and  50  cents  a  ton 
both.  Which  figure  was  he  using? 

Mr.  JOHNSTON.  Let  me  read  It  If  I 
may.  The  coal  is  owned  by 

Mr.  HANSEN.  I  was  just  taking  the 
Senator's  statement.  Is  it  not  true  that 
he  spoke  about  5  cents  a  ton,  and  50  cents 
a  ton  later? 

Mr.  JOHNSTON.  I  used  both  figures, 
and  the  article  uses  both.  It  said  at  the 
current  royalty  rate  of  50  cents  a  ton,  It 
would  amount  to  $25,000  an  acre,  or  If 
you  assumed  5  cents  a  ton,  and  I  do  not 


15566 


CONGRESSIONAL  RECORD  —  SENATE 


May  19,  1977 


know  where  they  got  the  5  cents  a  ton. 
It  would  amount  to  $2,500  an  acre.  So, 
Just  quoting  from  that  article,  which  I 
think  was  the  Senator's  authority  in 
earlier  speeches  on  this  matter.  It  would 
be  $25,000  using  the  current  rate  of  50 
cents  per  ton,  or  $2,500  using  one-tenth 
of  that  rate. 

I  have  some  other  examples  I  can  give 
later  when  I  get  the  floor  as  to  what  I 
think  the  real  cost  per  acre  to  the  people 
might  be. 

Mr.  HANSEN.  Mr.  President,  let  me 
say  these  figures  are  pretty  deceptive.  If 
we  were  to  apply  the  same  criteria  that 
Senator  Jopinston  is  now  proposing  we 
consider  in  trying  to  determine  the  faii-- 
ness  and  equity,  which  I  think  are  both 
on  our  side,  in  the  language  in  this  pres- 
ent bill,  I  would  say  to  my  good  friend 
from  Louisiana,  figure  out  for  me  how 
much  the  people  of  the  United  States 
are  going  to  pay  per  acre  for  the  oil  or 
gas  developed  in  Louisiana.  If  he  will  fig- 
ure that  out  per  acre,  I  would  be  inter- 
ested. 

I  will  say,  in  answering  that  question 
he  would  have  rather  considerable  lati- 
tude because  it  depends  on  how  much  oil 
and  gas  they  will  get  out  of  an  acre  of 
gas.  obviously.  I  think  I  can  anticipate 
maybe  one  of  the  answers  my  good  friend 
from  Louisiana  might  give.  He  would 
say.  "First,  let  us  decide  how  much  is 
going  to  come  out.' 

Mr.  JOHNSTON  If  the  Senator  will 
yield,  the  Government  would  not  pav  1 
cent  on  oil  which  is  owned  by  the  United 
States.  That  is  what  we  are  talking 
about.  Here  we  are  talking  about  coal 
which  is  owned  by  the  United  States, 
and  we  are  talking  about  oil  on  the  OCS, 
I  believe,  which  is  owned  by  the  United 
States.  There  we  get  nothing  and  here 
we  are  talking  about  figures  of  $10  mil- 
lion an  acre  or  whatever. 

I  can  give  the  justification  for  that  fig- 
ure of  $10  million  an  acre  if  the  Senator 
would  like  to  have  it. 

Mr.  HANSEN.  What  I  would  like  the 
Senator  to  do  is  to  speak  as  long  as  he 
wants  and  make  whatever  case  he  be- 
lieves wiU  best  support  his  position.  Then 
I  would  like  to  make  a  statement.  If  I 
may.  I  yield  to  the  Senator  for  that 
purpose. 

Mr.  JOHNSTON.  I  apologize  to  my 
friend  from  Wyoming  for  interrupting 
his  train  of  thought.  I  just  wanted  to 
clear  up  that  point,  since  I  believe  he  did 
ask  a  question  about  how  much  was 
made  on  an  acre  of  oil  in  Louisiana.  As 
I  say  private  owners  do  not  receive  any- 
thing on  Government -owned  oil  in  Loui- 
siana. They  are  not  entitled  to  anything. 
I  am  not  making  any  claim  for  anything. 
But  I  am  saying  that  where  the  Govern- 
ment owns  the  coal  in  Wyoming,  the 
same  rule  ought  to  apply.  The  Govern- 
ment ought  to  receive  whatever  that  fig- 
ure is.  whether  it  is  $10  million  for  a  640- 
acre  tract  or  whether  it  is  $1  million.  The 
Government  ought  to  receive  that  and 
not  the  private  landowner.  Under  my 
amendment  the  private  lando\\-ner  is 
being  very  generously  recompensed. 

Would  the  Senator  concede  that  under 
my  amendment  the  surface  owner  is  be- 
ing given  more  than  the  law  presently 
allows?  WiU  the  Senator  concede  that 
much? 


Mr.  HANSEN.  No,  I  will  not  concede 
that. 

Mr.  JOHNSTON.  Would  the  Senator 
prefer  to  have  that  compensation  deter- 
mined by  the  present  law? 

Mr.  HANSEN.  I  believe  the  Senator 
from  Louisiana  is  asking  rhetorical  ques- 
tions. He  knows  perfectly  well  what  the 
Senator  from  Wyoming  would  desire  and 
what  a  majority  of  the  members  of  the 
Energy  and  Natural  Resources  Commit- 
tee all  agree  is  fair  and  equitable.  That 
is  that  the  surface  owner  consent  provi- 
sion in  the  present  bill  addresses  those 
issues  and  resolves  them  in  a  fair,  equi- 
table, and  satisfactory  manner.  So  my 
response  is  that  if  the  Senator  wants  to 
know  what  I  think,  read  what  is  in  the 
bill,  the  position  of  10  or  11  members 
who  were  present  and  voting. 

Mr.  JOHNSTON.  If  the  Senator  wiU 
recall,  at  the  time  of  that  vote  a  number 
of  Senators  were  not  present.  It  was 
voted  by  proxy.  We  are  sure  the  vote  was 
oven\helmlng,  10  to  4  or  11  to  3,  what- 
ever It  is. 

Mr.  HANSEN.  If  the  Senator  will  yield 
on  that  point,  I  am  sorry  my  good  friend 
from  Louisiana  must  feel  so  havd- 
pressed  in  trying  to  defend  his  position 
that  he  would  seek  to  impugn  the  validity 
of  those  proxies.  I  suspect  that  every  one 
of  those  persons  will  be  present  this 
afternoon,  if  there  is  any  doubt  in  the 
mind  of  the  Senator.  I  believe  the  Rec- 
ord will  pretty  well  disclose  that  the 
proxies  which  have  been  voted  since  I 
have  been  a  member  of  that  committee 
have  been  fjCr  greater  In  number  on  his 
side  of  the  aisle. 

I  have  never  once  questioned  the  au- 
thority of  Senator  Jackson,  Senator 
Johnston,  or  any  other  Senator  to  cast 
proxies.  I  am  sorry  the  Senator  from 
Louisiana  would  impugn  my  fairness 
and  my  honesty  In  casting  proxies  on 
this  issue. 

I  can  say  to  him  that  I  believe  those 
persons  whose  proxies  I  cast,  if  they  are 
in  town  and  if  they  are  here  this  after- 
noon, will  be  glad  to  appear  on  this  floor 
to  assure  my  good  friend  from  Louisiana 
that  I  did  indeed  vote  their  proxies  fairly 
and  honestly.  If  there  Is  any  doubt  about 
that,  would  the  Senator  from  Louisiana 
so  indicate  to  me  now? 

Mr.  METCALP.  Will  the  Senator  yield? 

Mr.  HANSEN.  I  wiU  be  happy  to. 

Mr.  JOHNSTON.  Mav  I  answer  the 
question  first?  I  want  to  clear  this  up. 
First  of  all.  I  believe  the  Sen.-^tor  knows 
I  would  never  impugn  his  honesty,  his 
fairness,  hLs  accuracy,  indeed  his  author- 
ity to  cast  proxies.  We  are  not  dealing 
with  that. 

Mr.  HANSEN.  It  was  the  Senator  who 
issue.  I  am  just  saying  I  think  this  is 
raised  the  issue. 

Mr.  JOHNSTON.  The  reason  I  rai.sed 
the  issue  was  because  a  number  of 
proxies  were  cast,  at  least  on  our  side 
of  the  aisle,  by  members  who  told  me 
they  did  not  imder.stand  the  is'^ue.  They 
would  have  voted  differently  had  they 
been  there.  Indeed,  at  least  one  of  those 
is  a  coauthor  of  this  amendment. 

I  understand  the  proxy  system.  I  vote 
proxies  both  a.s  the  proxy  and  the 
"proxor."  [Laughter.] 

I  can  say  that  occasionally  Senators 
vote  proxies  and  have  proxies  voted  for 
them  when  they  do  not  understand  the 


issue.  I  am  Just  saying  I  think  this  ts 
one  of  those  Issues.  I  do  not  know  where 
the  majority  of  the  committee  would  go. 
I  hope  the  majority  of  the  Senate  recog- 
nizes the  issue  for  what  it  is. 

The  Senator  says  we  should  discuss 
this  for  a  long  time.  That  Ls  fine  with  me. 
Frankly,  I  believe  time  is  on  my  side.  We 
do  not  have  many  Senators  present  to 
listen  to  this  debate,  but  if  we  can  keep 
this  going  for  a  while,  word  will  trickle 
back  to  the  offices.  The  able  aides  who 
do  cover  the  floor  action  will  find  out 
what  the  very  simple  issue  is.  That  sim- 
ple Lssue  is  whether  a  private  person  can 
sell  the  Government's  coal  or  lock  up 
the  Government's  coal. 

Those  may  be  majority  terms  but 
that  is  precisely  what  it  does. 

Let  me  give  an  assumption 

Mr.  METCALF.  Before  the  Senator 
goes  into  some  other  subject,  I  would 
like  to  address  myself  to  this  charge 
about  proxies,  if  the  Senator  from 
Wyoming  will  yield. 

Mr.  HANSEN.  I  am  not  sure  who  has 
the  floor.  I  thought  I  did. 

Mr.  METCALF.  I  thought  the  Senator 
did,  too. 

Mr.  HANSEN.  If  I  do  not,  address  the 
request  to  our  good  friend  from  Louisi- 
ana. If  I  have  the  floor,  I  will  be  happy 
to  yield  to  the  chairman. 

The  PRESIDING  OFFICER.  The 
Senator  from  "Louisiana  has  the  floor. 

Mr.  METCALF.  Where  did  he  get  the 
floor.  Mr.  President? 

Mr.  JOHNSTON.  Let  me  keep  it  long 
enough 

The  PRESIDING  OFFICER.  A  Sena- 
tor cannot  maintain  the  floor  when  he 
remains  seated. 

Mr.  METCALF.  Will  the  Senator  from 
Louisiana  yield  to  me  for  a  moment? 

Mr.  JOHNSTON.  Certainly.  I  will 
yield  the  floor.  But  first,  let  me  say 

Mr.  METCALF.  I  want  the  Senator  to 
go  ahead  with  his  other  developments, 
but  I  want  to  talk  for  just  a  moment 
about  proxies. 

Mr.  JOHNSTON.  Before  I  yield  the 
floor,  on  the  subject  of  proxies  I  want 
to  make  clear  there  is  no  charge  of  any- 
body doing  anything  wrong  on  proxies. 
I  am  saying  that  at  the  time  we  voted, 
a  lot  of  proxies  were  voted.  I  do  not 
think  they  were  fully  understood.  Some 
Senators  have  told  me  that.  That  is  all. 

Mr.  METCALF.  I  want  to  say  to  the 
Senator  from  Louisiana  that  I  voted 
many  proxies  during  the  course  and  de- 
velopment of  this  debate.  Sometimes  I 
refrained  from  voting  proxies  because  I 
was  not  sure,  as  the  Senator  from  Louisi- 
ana very  well  knows,  how  the  Senators 
who  gave  me  the  proxies  would  have 
wanted  them  voted.  But  on  this  subject, 
this  is  a  matter,  as  the  Senator  from 
Louisiana  has  suggested,  that  we  spent 
hours  and  hours  on  in  conference.  We 
spent  hours  in  discussion.  Evei-y  Sen- 
ator knows  just  exactly  what  the  issues 
are,  every  Senator  who  is  a  member  of 
the  committee.  I  voted  tliose  proxies  as 
I  was  instructed  and  informed  that  I 
should  vote  from  the  Senators  who  left 
them  with  me.  I  make  no  apology  about 

I  am  going  to  speak  a  little  later  on 
this  very  subject  matter,  if  I  can  get  the 
floor. 
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I  say  to  the  Senator  from  Louisiana 
that  I  carefully  refrained,  as  we  were 
discussing  the  bill,  from  voting  any- 
body's proxy  on  any  matter  on  which  I 
was  not  sure  of  the  position  that  the 
Senator  would  take. 

Mr.  JOHNSTON.  I  state  to  my  friend 
from  Montana  that  I  have  never 
charged,  I  want  to  make  clear  that  I 
have  never  charged  otherwise.  I  think 
the  Senator  from  Montana,  first  of  all,  is 
the  soul  of  fairness  and  equity  and  in- 
tegrity. Moreover,  he  is  a  pleasant  and 
able  chairman  under  which  to  serve. 
When  this  bill  becomes  law,  which  I  am 
confident  it  will,  it  will  be,  to  a  large  ex- 
tent— to  the  principal  extent — because 
of  the  efforts  of  the  Senator  from  Mon- 
tana. I  want  to  make  that  vei-y  clear. 

I  am  Just  charging  that  there  are  some 
people  who  did  not  know  precisely  what 
the  issue  is.  Maybe  they  had  just  not 
heard  my  argument.  Tliat  Is  what  I 
would  like  to  say. 

Mr.  HASKELL.  Will  the  Senator  yield 
without  losing  his  right  to  the  floor? 

Mr.  JOHNSTON.  Yes,  I  yield  to  the 
Senator  from  Colorado.         < 

Mr.  HASKELL.  Mr.  President,  first,  on 
the  proxy  issue,  I  am  sure  that  the  Sen- 
ator from  Indiana  would  not  have  in- 
dicated in  any  way  that  the  Senator  from 
Montana  or  the  Senator  from  Wyoming 
would  vote  proxies  contrary  to  the  giver's 
views.  We  on  the  committee  all  have  the 
utmost  respect  for  the  Senator  from 
Wyoming  and  the  Senator  from  Mon- 
tana. I  should  like  briefly,  Mr.  President, 
to  state  my  views  on  this  matter. 

In  certain  parts  of  the  country,  private 
individuals  own  the  surface  and  the 
United  States  owns  the  minerals  under- 
neath. Those  minerals,  at  least  in  my 
view,  are  the  people's  minerals.  They  are 
owned  by  people  who  live  in  Denver, 
Colo.:  in  Houston,  Tex.;  in  Los  Angclos, 
and  in  Billinss,  Mont.,  as  well  as  the 
fortimatc  fev/  who  may  own  the  surface. 
My  understanding  of  the  bill  or  the  com- 
mittee amendments — whichever  they 
are — the  bill  presented  to  the  Senate — is 
as  follows:  that  where  you  have  a  split 
ownership — the  Government  owning  the 
minerals  and  an  individual  owning  the 
surface,  who  otherwise  qualifies — that  is. 
has  owned  the  surface  for  a  certain 
length  of  time — tliat  individual  may  re- 
fuse access  to  the  Government  for  It  to 
get  at  Its  minerals.  With  that  ability  to 
refu,se  access,  there  is  impUed  the  right 
to  give  access  for  a  price. 

In  other  words,  if  I  should  happen  to 
own  the  surface,  and  if  I  have  lived 
there— I  think  It  is  3  years — I  could  say 
to  a  potential  lessee,  who  is,  for  purposes 
of  this  illustration,  the  U.S.  Govern- 
ment— "Yes,  yo",  can  come  on;  you  can 
get  your  minerals,  you  can  get  your  coal; 
but  I  am  going  to  charge  you  a  certain 
price."  The  price,  of  courf-e,  would  be  de- 
pendent upon  the  richness  of  the  min- 
erals underljlng  my  land. 

In  that  way,  by  a  fortuitous  set  of  cir- 
cumstances, I  can  become  a  multimil- 
lionaire. Not  that  that  would  not  be  nice, 
but  I  do  not  think  I  should  become  a 
multimillionaire  by  the  happenstance  of 
ov.-nership. 

The  amendment  of  the  Senator  from 
Louisiana,  if  I  understand  It  correctly. 


would  say,  "All  right.  Government,  you 
can  come  on  Haskell's  land,  but  you 
have  to  pay  Haskell  the  damages  which 
he  Incurs  as  a  result  of  your  coming  on 
his  land."  And  since  the  bill  requires  that 
the  land  be  restored — because  the  basis 
of  the  bill  is  that  if  you  cannot  restore, 
you  cannot  mine — the  result  would  be 
that  I  would  be  made  whole  for  the  dam- 
ages that  I  would  incur  by  loss  of  use  of 
the  land  during  the  mining  operation. 
But  I  would  get  my  land  back,%nd  I 
would  get  it  back  whole.  So  I  would  be 
made  whole. 

Mr.  WALLOP.  Will  the  Senator  yield 
on  that  point? 

Mr.  HASKELL.  Not  right  now,  but  in 
just  a  minute,  I  say  to  the  Senator  from 
Wyoming. 

If  my  understanding  is  correct,  the 
amendment  of  the  Senator  from  Louisi- 
ana basically  is  the  compromise  which 
we  worked  out  2  years  ago,  I  think— is 
that  correct,  I  ask  t^e  Senator  from  Lou- 
isiana? Was  that  2  or  3  years  ago? 

Mr.  JOHNSTON.  Would  the  Senator 
repeat  the  question,  please? 

Mr.  HASKELL.  As  I  understand  the 
amendment  of  the  Senator  from  Louisi- 
ana, it  reflects  the  compromise  we  worked 
out  In  conference  committee,  or  substan- 
tially tliat  compromise,  which  we  worked 
out  2  or  3  years  ago,  was  it? 

Mr.  JOHNSTON.  It  is  a  variation  on 
the  theme  that  we  had  a  couple  of  years 
ago.  The  basis  of  it  is  that  it  treats  the 
surface  owner  a  Uttle  bit  more  gener- 
ously than  we  would  if  we  left  him  under 
present  law;  nevertheless,  we  do  not  al- 
low him  to  sell  the  Government's  coal. 

Mr.  HASKELL.  That  is  what  I  thought. 
We  worked  for — I  do  not  know  how  long 
it  was.  The  Senator  from  Louisiana,  the 
Senator  from  Montana,  and  the  Senator 
from  Wyoming  were  on  the  conference 
committee.  We  worked  to  get  this  com- 
promise over  a  period  of  v/eeks.  I  per- 
sonally think  it  is  fair. 

This  really  ends  my  presentation.  I  am 
glad  to  yield  to  the  distinguished  Sena- 
tor from  Wvoming. 

Mr.  HANSEN.  If  the  Senator  from 
Wyoming,  my  very  good  colleague  and 
greatly  prized  friend,  will  yield,  I  wish 
to  make  one  observation. 

It  may  be  interesting  to  Senator  John-* 
STON  and  Senator  Haskell  to  know  that 
this  particular  vote  on  the  Johnston 
amendment  occurred  with  no  proxies  be- 
ing cast.  It  was  a  vote  of  11  to  3.  I  have 
Just  had  the  record  checked.  There  were 
no  proxies  cast  in  that  14-vbte  case  there. 
There  were  11  votes  agahist  the  Johnston 
amendment,  and  there  were  3  for  it.  So  I 
think  it  is  really  rather  academic  to  argue 
further  about  the  proxy  situation.  I  am 
glad  we  obtained  that  information  to 
refresh  Senators  minds. 

I  observe,  Mr.  President,  that  this 
Issue  was  voted  upon  by  persons  present 
and  voting.  The  Johnston  amendment 
having  followed  long  hours  of  debate,  I 
think  I  can  say  with  certainty  that  a 
clearer  understanding  of  the  issues  being 
held  in  the  minds  of  those  persons  who 
voted  than  we  could  possibly  hope  to 
bring  about  here  this  afternoon  resulted 
in  a  rejection  of  the  Johnston  amend- 
ment by  a  vote  of  11  to  3. 


I  thank  my  friend  from  Wyoming  for 
yielding. 

Mr.  HASKELL.  May  I  make  one 
observation  to  the  senior  Senator  from 
Wyoming? 

Mr.  WALLOP.  By  all  means. 

Mr.  HASKELL.  Maybe  some  of  those 
people  have  changed  their  minds  be- 
cause, after  all,  they  are  older  now  and, 
as  they  get  older,  they  get  wiser. 

The  PRESIDING  OFFICER.  The 
junior  Senator  from  Wyoming  is  recog- 
nized to  respond  to  the  Senator  from 
Colorado. 

Does  the  Senator  from  Colorado  have 
the  fioor? 

Mr.  HASKELL.  I  yielded  to  the  Sena- 
tor from  Wyoming  for  a  question  and  I 
am  yielding  for  that  purpose.  If  he  wants 
the  floor,  the  Senator  from  Louisiana 
has  the  floor. 

If  the  Senator  from  Wyoming  wants 
to  ask  a  question,  I  yield  to  him  for  that 
purpose. 

Mr.  WALLOP.  I  would  like  to  ask  a 
question  and  make  an  observation. 

I  also  take  the  opportunity  to  ask 
unanimous  consent  that  Mr.  Rob 
Wallace  and  Mr.  Bob  Jerome  of  my  staff 
may  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  With  regard  to  the 
questions  raised  by  the  Senator  from 
Colorado,  in  which  he  has  made  the 
statement  that  the  surface  holder  would 
be  made  whole,  there  are  many  of  us  who 
have  fought  these  battles  for  a  long  time, 
at  the  State  level  and  at  other  levels,  who 
question  how  whole  in  those  lands  any- 
body can  ever  be  made,  regardless  of  the 
findings  thit  will  be  made  rrior  to  min- 
ing. The  product  you  get  back  will  not 
be  the  product  you  gave  up.  It  will  be  a 
synthetic  creation  of  machines,  men, 
possibly  irrigation.  But  nobody  will  know 
for  20,  30,  or  40  years,  despite  the  best 
judges  around,  whether  this  is  really  go- 
ing to  be  something  that  makes  you 
whole. 

On  top  of  that,  during  the  course  of 
mining  on  such  an  enormous  extent  as  is 
going  to  take  place  in  those  western 
surface  mining  fields — we  are  talking 
here,  and  will  be  a  little  bit  later,  about 
alluvial  valleys  and  those  kinds  of 
things — a  ranching  operation  gets  split 
In  half.  It  is  not  economically  pursuable 
any  longer.  You  cannot  make  somebody 
whole,  and  you  cannot  really  compensate 
them  for  that  length  of  time. 

That  was  the  reason,  I  am  convinced, 
that  no  mention  was  ever  made  of  it 
when  they  held  these  reservations  In  the 
first  place,  when  the  Government  re- 
served the  coal.  Nobody  kne;w  about  strip 
mining.  Nobody  ever  contemplated  the 
enormous  shovels  and  other  things  that 
exist  now. 

Nobody  ever  could  have  Imagined  the 
extent  to  which  technology  has  made  us 
capable  of  disrupting  the  surface  of  the 
Earth. 

TTiose  reservations  were  for  holes  and 
mine  mouths  and  tipples,  but  they  were 
not  for  vast  acreages;  they  were  never 
mentioned. 

None  of  the  language  in  any  of  thi  leg- 
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islative  proceedings  of  the  U.S.  Congress 
even  remotely  .-ecognizes  the  possibility 
of  surface  entr>-  on  this  kind  of  scale. 
So  I  do  not  think  somebody  can  be  made 
whole  or  have  other  comments  later. 

In  the  remarks  addressed  to  the  dis- 
tinguished Senator  from  Colorado,  on 
that  one  point  alone,  and  there  are  other 
points  I  would  care  to  make  before  this 
argument  is  finished,  but  on  that  one 
point  alone,  I  do  not  thinl:  anybody  in 
this  body  can  claim  to  make  somebody 
whole  to  the  extent  that  the  amendment 
of  the  distinguished  Senator  from  Lou- 
ii-iana  would  contemplate. 

Mr.  HASKELL.  Just  1  minute,  if  I  may. 

Mr.  President,  in  response  to  the  re- 
marks of  the  Senator  from  Wyoming  the 
whole  underpinning  of  the  bill  is  that 
if  we  cannot  restore,  we  cannot  mine. 

Specifically,  as  I  read  the  Senator  from 
Louisiana's  amendment,  among  the  ele- 
ments of  damage  which  would  be 
awarded  ahead  of  time,  incidentally,  to 
the  owner  of  the  surface,  it  reads,  and 
this  is  on  page  4: 

Any  other  damage  to  the  stirface  cavised 
or  reasonably  anticipated  to  be  caused  by 
the  surface  mining  and  reclamation  opera- 
tion. 

I  certaliily  remember  the  debate  2 
years  ago.  It  was  well  pointed  out  that 
surface  mining  on  some  portion  of  a 
man's  land  might  Interrupt  his  entire 
economic  operation — which  was  the  dis- 
tinguished Senator's  point.  This  disrup- 
tion of  the  economic  operation  Is  in- 
tended to  be  an  element  of  damage,  at 
least,  as  I  understand  it — and  I  would 
like  a  comment  from  the  Senator  from 
Louisiaiia — as  an  element  of  damage 
which  would  be  awarded  to  the  surface 
owner. 

Could  the  Senator  from  Louisiana 
comment? 

Mr.  JOHNSTON.  I  think  the  Senator 
from  Colorado  makes  an  excellent  point. 

This  amendment  is  designed  and  does 
very  specifically  give  that  owner  every 
element  of  damage,  plus  it  gives  him  2 
years'  income. 

Now,  if  the  Senator  from  'Wyoming 
could  point  out  to  me  in  this  amend- 
ment, and  I  hope  he  will  read  the  amend- 
ment carefully,  what  kinds  of  damage 
specifically  are  not  covered  by  this 
amendment,  then  I  would  be  glad  to 
amend  it  and  include  the  elements  of 
damage. 

Mr.  'WALLOP.  May  I  attempt  to  an- 
swer? 

Mr.  JOHNSTON.  Certainly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor. 

Mr.  JOHNSTON.  I  yielded  for  a  ques- 
tion. 

Mr.  WALLOP.  First  of  all.  it  sneaks  of 
damages  that  can  be  rea.?onabiy  sup- 
posed. It  does  not  have  any  review  proc- 
ess of  that  damage  that  might  be  far  in 
excess  of  the  damage  that  has  been  rea- 
sonably supposed. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield^I^vill  give  the  answer. 

If  the^Senator  will  look  at  subsection 
'f>,  first,  it  'provides  for  aporaisal 
whereby  the  owner  will  appoint  an  ao- 
praiser  and  the  Govei-nment  will  appoint 
an  appraiser,  and  those  two  will  appoint 
a  third 


If  the  owner  does  not  like  that  ap- 
praiser, he  can  go  to  court,  as  in  subsec- 
tion (f ) .  that  whole  procedure  is  set  out. 

So  he  can  go  to  court  if  he  is  not  satis- 
fied with  the  appraisal. 

Mr.  WALLOP.  But  most  of  this  is  a  rel- 
atively new  process.  A  great  deal  of  it 
will  not  be  reasonably  forecastable. 

Mr.  JOHNSTON.  What  was  that? 

Mr.  WALLOP.  Forecastable,  or  reason- 
ably supposed. 

No)K>dy  will  know  how  these  kind  of 
things  take  place,  and  there  is  no  reentry. 

Mr.  JOHNSTON.  What  was  tliat? 

Mr.  WALLOP.  Reenti-y  into  the  pro- 
ceedings. 

We  get  the  findings.  Thei-e  is  no  re- 
entry provision.  So  10  years  down  the 
road  we  find  there  are  things  far  in  ex- 
cess of  what  was  reasonably  supposed. 

Mr.  JOHNSTON.  That  can  cut  both 
ways.  He  can  also  get  far  in  excess  of 
what  his  actual  losses  were. 

There  has  to  be  some  time  for  an  end 
to  litigation,  and  we  provide  an  ap- 
praisal process  for  people  in  the  area  to 
do  the  appraisal.  If  they  do  not  like  it, 
they  go  to  a  court  located  in  the  area. 

That  seems  to  be  reasonable  due 
process  and  the  best  kind  of  superstruc- 
ture we  could  put  together  protecting 
those  rights. 

I  wonder  if  the  Senator  can  point  out 
any  element  of  damage,  any  element 
whatsoever,  that  is  not  covered  under 
this  amendment. 

Mr.  WALLOP.  Yes.  I  could  point  out 
one  that  has  not  been  contemplated  at 
any  level,  in  the  discussions  I  have  read 
in  the  hearing  record,  or  anything  else. 
That  Is  the  tax  law  this  very  Congress 
passed  last  year  in  which  we  sought  to 
make  it  possible  for  rural  people,  agri- 
cultiu^l  people,  to  stay  in  agriculture,  by 
giving  them  an  exemption,  an  agricul- 
tural exemption  in  inheritance  taxes. 

One  of  Uie  requirements  of  that  ex- 
emption is  that  the  property  be  kept  in 
agricultural  production  for  15  years. 

Suppose  my  good  friend  from  Louisi- 
ana takes  the  role  as  the  father  of  my 
friend  from  Wyoming  and  he  dies  and 
leaves  this  property  to  my  friend  from 
Wyoming,  his  son. 

His  son  takes  the  agricultural  exemp- 
tion, up  to  $500,000  worth  of  it.  and  then 
along  comes  the  distinguished  Senator 
from  Colorado  who  holds  the  coal  lease 
under  that  and  says,  "I  come  to  claim 
my  coal." 

Now,  this  man  is  in  terrible  shape  and 
that  is  not  a  forecastable  event. 

All  during  this  time  a  set  of  taxes  no- 
body even  contemplated  becomes  trig- 
gered by  this  severed  interest  that  exists 
primarily  in  the  West. 

Mr.  JOHNSTON.  Is  that  the  only  ele- 
ment that  the  Senator  can  refer  to? 

Mr.  WALLOP.  No.  I  do  not  think  any- 
one has  the  scientific  technological  abihty 
to  really  forecast  damages  there;  there 
is  no  reentry  provided  and  we  have  to 
get  one.  I  have  seen  the  results  of  this. 
I  have  watched  it.  It  is  quite  a  fact  that 
we  sit  here  in  our  wisdom  and  say  we 
have  a  surface  reclamation  bill  which  re- 
quires that  if  w-e  cannot  restore  it.  we 
cannot  mine  it.  But  I  think  we  will  find 
down  the  road  that  many  of  these  things 
we  thought  we  could  do,  we  are  not  really 


so  capable  of  doing,  as  we  sit  here  in 
comfort  and  contemplate  today. 

Mr.  JOHNSTON.  If  I  may  make  a  com- 
ment, that  situation  adheres  in  both  the 
bill  as  proffered  by  my  friend  from  Mon- 
tana and  my  friend  from  Wyoming  and 
under  my  amendment. 

In  other  words,  my  amendment  does 
not  exaggerate  the  difficulties  of  trying 
to  forecast  what  the  damages  will  be  in 
the  future.  That  is  inherent  in  the  bill  as 
presently  written. 

Mr.  WALLOP.  I  recognize  that,  but  it 
is  inherent  in  the  injustices  which  I  see 
in  the  amendment  of  the  distinguished 
Senator  from  Louisiana  because  it  is  an 
impossible  thing.  It  is  better  to  let  these 
people  get  together  and,  hopefully,  keep 
this  land  in  some  agricultui'e  owner's 
hands. 

The  product  returned  to  the  "owner" 
is  synthetic.  There  is  nothing  in  this 
which  can  prevent  sale  prior  to  the  lease, 
and  that  is  exactly  what  is  going  to 
happen. 

In  the  Ruhr  area  of  West  Germany, 
the  biggest  single  landowner  is  no  longer 
small  farmers;  it  is  coal  companies.  This 
amendment  would  have  the  effect  of 
forcing  people  to  leave  small  agricultural 
holdings  and  put  agricultural  holdings 
and  most  agricultural  land  in  the  hands 
of  coal  companies.  It  would  actually  do 
that.  I  realize  the  disting^li.shed  Senator 
from  Louisiana  thinks  he  is  going  to  be 
keeping  people  on  the  land  with  this  but, 
as  a  matter  of  fact,  it  will  be  exactly  the 
opposite. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  I  yield  to  my  friend 
from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  was 
not  here  for  the  opening  of  the  debate, 
so  I  may  be  covering  ground  that  has  al- 
ready been  covered.  But  I  am  curious  as 
to  whether  or  not  seme  of  my  colleagues 
in  this  body  understand  the  implications 
of  what  this  bill  contains  without  tliis 
amendment. 

Let  me  give  some  statistics. 

Twenty-nine  percent  of  all  the  mineral 
acres  in  Montana.  Wyoming,  and  North 
Dakota  is  owned  by  the  U.S.  Government. 
That  ownership  reiJresents  60  percent  of 
all  the  coal  under  that  29  percent  of  the 
Federal  ownership. 

What  we  are  saying  is  that  the  owners 
of  the  surface  can  thwart  the  mining  of 
60  percent  of  the  coal  in  those  three 
States.  We  are  talking  about  more  than 
100  billion  tons  of  coal — 96  billion  tons  of 
coal,  to  be  precise — that  cannot  be  mined 
unless  the  surface  owner  gives  his 
consent. 

The  President  has  declared  war  on  en- 
ergy, and  we  come  in  here  with  a  bill 
which  is  designed  to  an  absolute  certain- 
tv  to  prohibit  our  being  able  to  cope  with 
it. 

Let  me  ask  the  Senator  a  couple  of 
questions  and  make  a  couple  of  points. 

No.  1,  the  Secretary  of  the  Int«rior 
prescribes  a  tract  of  land  to  be  leased, 
and  that  land  has  coal  under  it.  Let  us 
a.ssume  that  the  tract  consists  of  a  thou- 
sand acres,  and  in  the  middle  of  that 
thousand-acre  tract,  the  surface  of  a 
500-acre  tract  is  owned  by  one  man. 

That  means  one  thing:  That  tract  will 
not  be  mined,  simply  becau.se  anybody 
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who  is  going  to  make  the  investment 
necessary  to  mine  it  will  not  do  it  for 
less  than  1,000  acres. 

Assimie  that  the  Secretary  has  set  this 
l,OCO-acre  tract  out  as  an  economically 
viable  tract  of  land  to  mine,  and  the  Fed- 
eral Government  owns  all  the  minerals 
under  the  entire  1,000  acres,  but  in  the 
middle  of  that  tract,  it  does  not  own  the 
surface  of  half  of  it,  or  500  acres;  or,  cut 
that  to  200  acres.  To  make  it  a  little  more 
interesting,  just  spot  a  few  40-acre  tracts 
around  in  it,  where  the  surface  is  owned 
by  some  individual. 

That  means  that  unless  the  lessee,  the 
coal  company  that  wants  to  become  in- 
volved in  mining  that  coal,  can  get  the 
consent  of  the  surface  owners,  that  coal 
is  not  going  to  be  mined. 

No.  2,  what  kind  of  leverage  does  this 
give  that  surface  owner  in  demanding 
damages  from  the  lessee  before  the  lessee 
can  operate  the  tract?  It  is  a  leverage 
that  is  unheard  of  in  the  common  law  or 
the  codified  law  of  any  State  in  this 
country. 

I  ask  either  Senator  or  both  Senators 
from  Wyoming,  what  are  the  dam.ages 
provided  by  the  laws  of  Wyoming  where 
an  individual  owns  the  surface  and  some- 
body else  owns  the  minerals?  I  can  tell 
the  Senators  what  it  says  in  my  State. 
It  says  that  the  surface  owner  will  be 
compensated  for  the  difference  between 
the  value  of  the  land  before  it  was  mined 
and  the  value  immediately  after  It  is 
mined. 

The  Senator  from  Louisiana,  the  Sen- 
ator from  Colorado,  and  I  drafted  this 
amendment  and  have  gone  not  an  extra 
mile  but  an  extra  half-dozen  miles  in 
trying  to  accommodate  the  so-called  poor 
farmer  who  is  going  to  be  chased  off  his 
land.  We  have  provided  that  he  gets  not 
only  the  difference  between  the  before 
and  after  value  but  also  2  years  loss 
of  profits.  He  gets  all  the  expenses  he 
may  incur  for  being  relocated  and  any 
other   damages   he   possibly   can   incur. 

No.  3,  what  happens  after  the  U.S. 
Government  or  the  lessee  pays  him  all  of 
that?  The  lessee  must  reclaim  the  land, 
in  accordance  with  this  bill,  put  it  back 
in  its  approximate  original  contour,  with 
the  surface  back  en  top  the  way  he  found 
it,  and  then  give  the  land  back  to  the  sur- 
face owner. 

We  are  not  talking  about  a  few  tracts 
of  land.  We  are  talking  about  60  percent 
of  the  lowest  sulfur  content,  finest  grade 
of  coal  in  the  United  States. 

I  respect  the  people  of  Wyoming  and 
I  respect  their  delegation  in  this  body, 
but  that  coal  does  not  belong  to  one 
citizen.  It  was  reserved  by  some  far- 
sighted  people  in  this  country  when  the 
land  was  sold.  Whoever  owns  that  surface 
right  bought  it  with  full  knowledge  that 
the  United  States  owned  the  coal  and 
had  the  Tight  to  mine  it  at  any  time  in 
the  future  that  it  desired  to  do  so. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield  for  a  question. 

Mr.  WALLOP.  I  should  like  to  answer 
the  question  that  the  Senator  from  Ar- 
kansas posed  to  the  Senator  from  Wash- 
ington. 

Our  State  has  recognized  this  dilemma 
and  has  come  down  in  favor  of  the  land- 


owner's consent  in  almost  exactly  the 
language  of  the  Senator's  proposal.  This 
it  does  with  the  State's  coal,  and  this  it 
does  with  private  coal  where  the  surface 
and  mineral  interests  have  been  severed. 

However,  I  think  the  Senator  is  making 
a  m.istake  in  talking  about  one  person 
locking  up  all  this  coal.  It  just  has  not 
worked  that  way.  We  in  Wyoming  have 
been  operating  with  exactly  this  kind  of 
principle,  while  Congress  has  fiddled 
back  and  forth  in  passing  a  bill,  and  it 
has  not  locked  up  any  coal  in  Wyoming. 

Wyoming  had  the  law  that  was  recog- 
nized— the  first  in  the  country — as  being 
in  excess  of  those  regulations  promul- 
gated by  the  Department  of  the  Interior. 
It  is  just  not  going  to  lock  up  coal. 

Mr.  HANSEN.  Mr.  President,  if  the 
Senator  will  yield  further,  I  should  like 
to  make  one  point. 

Mr.  BUMPERS.  Let  the  Senator  from 
Louisiana  respond,  if  he  will.  I  yield  to 
him  to  respond  to  the  distinguished  Sen- 
ator from  Wyoming. 

Mr.  JOHNSTON.  Mr.  President,  my 
friend  from  Wyoming  says  that,  at  pres- 
ent, the  surface  owners  are  not  holding 
up  the  Government,  that  they  are  not 
locking  up  the  coal.  The  reason  for  that 
is  that  the  law  now  dees  not  allow  them 
to  do  so. 

I  quote  from  the  present  law,  which  is 
43  United  States  Code,  section  299.  It 
reads : 

All  entries  made  and  patents  Issued  un- 
der the  provisions  of  sections  201  to  301  of 
this  title— 

Those  are  the  homesteading  provisions 
whereby  an  owner  can  go  in  and  get  640 
acres  of  the  surface. 

— shall  be  subject  to  and  contain  a  reser- 
vation to  the  United  States  of  all  the  coal 
and  other  minerals  and  the  lands  so  entered 
and  patented,  together  with  the  right  to 
prospect  for.  mine  and  remove  the  same. 

I  will  not  read  the  remainder,  but  It 
goes  into  some  detail,  stating  what  his 
rights  to  damages  are,  which  is  much 
more  limited  than  under  our  amendment, 
and  what  the  rights  of  the  Government, 
or  the  Government's  lessee  are  to  go  in 
and  occupy  the  surface  and  remove  the 
coal.  That  is  what  the  present  law  is.  Tlie 
present  law  provides  for  no  lockup  and 
no  compensation  to  that  owner. 

It  is  true  that  some  owners  are  getting 
more  by  giving  their  consent,  but  the 
only  reason  for  that  is  that  tiie  coal  is 
so  tremendously  valuable  that  these  coal 
companies  want  to  make  dam  sure  that 
Congress  does  not  take  a  step  such  as 
is  proposed  to  be  taken  in  this  bill, 
whereby  they  are  given  the  right  to  lock 
it  up.  That  is  why  they  are  able  to  get 
a  thousand  dollars  an  acre,  or  whatever 
it  is. 

Believe  me.  if  this  amendment  is 
adopted,  one  never  will  be  able  to  buy  an 
acre  of  that  prime  coal  land  for  a  thou- 
sand dollars.  It  will  be  more  on  the  order 
of  $25,000  to  $40,000  an  acre;  or,  for  one 
of  these  homesteaded  640-acre  tracts 
that  are  allowed  for  homesteading  under 
the  provisions  I  referred  to,  it  will  be 
$900  million. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
to  the  Senator  from  Wyoming  for  a  ques- 
tion. 


Mr.  HANSEN.  I  thank  the  Senator 
from  Arkansas. 

I  think  the  Senator  from  Arkansas  in- 
advertently may  have  overstated  the 
situation  in  the  West. 

It  is  my  understanding  that  60  percent 
of  the  coal  in  the  area  that  my  friend 
from  Arkansas  described  is  Federal  coal. 
The  point  I  make  is,  however,  that  the 
Federal  Government  owns  the  surface 
with  respect  to  about  half  of  that  coal. 
roughly. 

Mr.  BUMPERS.  The  Senator  is  correct. 
If  I  said  something  that  reflected  other- 
wise, I  will  correct  the  Record,  because 
the  Senator  is  correct. 

Mr.  HANSEN.  Actually  what  I  am 
trying  to  say  is  only  half  of  that  amount 
of  coal  Is  coal  owned  by  the  Federal 
Government  with  the  surface  in  private 
ownership.  I  think  it  is  an  Important 
point. 

Mr.  BUMPERS.  It  is  an  Important 
point.  But  I  believe  the  Senator  v;ill 
agi-ee  with  me  that  96  billion  tons  of  coal 
are  under  divided  ownership  between 
surface  and  minerals. 

Mr.  HANSEN.  Did  the  Senator  say 
96  billion? 

Mr.  BUMPERS.  Yes,  96  billion  tons. 

Mr.  President,  if  I  may  make  a  couple 
of  other  observations.  In  the  Decker- 
Bimey  area  in  Montana  there  was  an 
evaluation  made  of  abcut  900,000  acres 
of  federally  owned  land  and  minerals. 
In  some  of  this  area  they  own  the 
minerals,  and  in  other  areas,  they  own 
the  minerals  and  the  surface.  But  that 
900,000  acres — which  is  Just  one  area  in 
Montana — has  15.9  billion  tons  of  re- 
coverable and  mineable  coal.  Now,  on 
today's  market,  if  the  value  of  coal  Is 
$20  a  ton,  that  would  be  $30  billion  worth 
of  coal. 

Mr.  HANSEN.  Mr.  President,  if  the 
Senator  will  yield,  let  me  see  if  I  am 
flguring  the  same  way  he  is.  He  talked 
about  15.9  bilUon  tons  at  $20  a  ton, 
would  that  not  be  $300  biUion  Instead 
of  $30  billion? 

Mr.  BUMPERS.  I  stand  corrected. 

Mr.  HANSEN.  The  Senator  has  trouble 
with  his  mathematics.  I  often  do,  too,  so 
I  can  be  sympathetic. 

Mr.  BUMPERS.  Well,  it  is  very  assur- 
ing to  have  a  mathematician  on  the  floor 
to  help  me  because  I  am  not  very  strong 
in  mathematics. 

Mr.  HANSEN.  The  Senator  needs  It 
because  his  case  is  not  strong.  He  needs 
a  httle  help.  [Laughter.] 

Mr.  BUMPERS.  Out  of  that  900,000 
acres,  the  Federal  Government  owns 
both  the  surface  and  minerals  on  about 
79,000  acres  of  it  or  less  than  one-tenth 
of  it. 

Underlying  those  79.000  acres  are  1.4 
billion  tons.  In  other  words,  the  Gov- 
ernment can  go  in  and  mine  1.4  billion 
tons  of  the  15.9  billion,  and  the  other 
14.5  billion  may  not  be  mined  without 
the  surface  owner's  consent. 

That  is  just  a  little  dramatic  illustra- 
tion of  what  we  are  confronting  here 
w^th  this  absurdity  of  saying  that  the 
.S.  Cjrovernment  may  not  take  what  be- 
>ngs   to   it   without  possibly  arbitrary 
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and  capricious  consent  of  somebody  who 
happens  to  ov,t\  the  surface  rights. 

I  wanted  to  make  another  point  that 
I  started  on  a  moment  ago,  and  I  mean 
this  with  all  respect  in  the  world  to  the 
people  of  Wyoming.  Montana.  South  Da- 
kota, and  North  Carolina.  But  that  coal 
was  reserved  by  the  United  States  for  a 
very  specific  purpose,  and  that  purpose 
was  for  the  good  and  for  the  benefit  of 
all  of  the  people  of  this  country.  That  in- 
cludes the  people  in  Louisiana,  who  have 
been  sharing  their  oil  with  the  rest  of 
the  Nation;  that  includes  the  people  in 
my  State;  it  includes  the  people  of  Illi- 
nois; It  includes  all  of  the  people  in  the 
United  States. 

To  allow  surface  owners  to  have  the 
kind  of  leverage  they  are  going  to  have 
in  this  impending  energy  crisis,  which 
the  Senator  from  Louisiana  has  de- 
scribed even  more  graphically  than  I  did. 
could  only  be  classified  as  an  outrage. 

Let  me  make  a  point.  What  If  some 
Hollywood  star  bought  several  thousand 
acres  of  surface  rights  in  Wyoming  in 
the  past  60  days.  He  Is  going  to.  whether 
he  has  speculated  on  it  or  not.  stand  a 
chance  to  reap  the  biggest  windfall  profit, 
that  has  ever  been  experienced  in  thi^ 
history  of  this  country  because  he  is  not 
going  to  just  recover  the  value  of  the 
surface,  which  is  maybe  aH-he^aid  for, 
but  he  is  going  to  hold  somebody's  feet 
to  the  fire  for  a  big  chunk  of  the  value 
of  that  coal,  or  they  are  not  going  to 
m.ine  it. 

Later  on  during  this  debate  I  intend 
to  ask  unanimous  consent  of  the  princi- 
pal sponsor,  the  Senator  from  Louisiana, 
to  modify  the  amendment,  to  provide 
that  anyone  who  does  not  meet  all  the 
criteria  of  having  lived  on  the  land  and 
received,  not  only  a  "significant  part," 
but  a  majority  of  it  during  the  past  6  to 
10  years  can  benefit  from  this  amend- 
ment in  any  manner. 

Strip  mining  has  been  debated  In  the 
U.S.  Congre.ss  at  least  since  1972.  Any- 
body who  wanted  to  start  speciilating  in 
1972  by  buying  those  surface  rights  is 
going  to  be  in  clover  if  this  bill  passes  in 
its  present  form. 

I  will  not  go  into  that  right  now,  but  I 
certainly  think  anybody  who  has  not 
lived  on  that  land  and  has  not  gotten  a 
majority  of  his  income  from  the  surface 
of  that  land  for  tlie  past  10  years  should 
not  be  handed  this  kind  of  a  windfall. 

Mr.  HANSEN.  Let  me  make  several 
points.  Let  me  go  back  to  what  the  Sen- 
ator from  Louisiana  was  talking  about 
when  he  was  speakin;^  about  oil.  I  would 
certainly  agree  it  is  ret  comparable  be- 
cause when  oil  is  produced  on  a  person's 
land,  a  small  area  m.av  be  occupied. 
When  a  ranch  is  strip  mined  it  is  goini 
to  be  taken  over  sooner  or  later,  and  I 
am  referring  to  all  of  the  land  under 
which  coal  might  be  found. 

If  the  situation  in  removing  coal  were 
comnarabls  to  the  situation  in  removing 
oil.  we  would  not  be  here  because  that 
situation  was  not  contemplated  by  the 
Congress  of  the  United  States  when  the 
law  was  passed  reserving  these  minerals 
to  the  ownershin  of  the  United  States. 

The  second  point  I  would  like  to  make 
is  that  the  Senator  from  Arkansas 
speaks  about  15.9  billions  of  coal,  and  he 


is  talking  about  that  coal  just  In  this 
particular  part  of  the  West. 

I  have  great  respect  for  all  of  ray  col- 
leagues, and  I  have  particular  respect  for 
the  sagacity,  the  wisdom,  and  the  knowl- 
edge of  the  two  proponents  of  this 
amendment,  the  Senator  from  Arkansas 
(Mr.  Bumpers)  and  the  Senator  from 
Louisiana  (Mr.  Johnston)  . 

Let  me  say  this:  You  know  youi*  neigh- 
bor may  sell  out  for  $500  an  acre,  and 
it  does  not  mean  it  is  worth  $500  an  acre. 
There  Is  an  old  axiom  "Oil  is  where  you 
find  it  and  land  is  worth  what  you  can 
get  for  it." 

Now,  the  trouble  with  this  scare  tactic 
we  are  hearing  this  afternoon,  about 
these  terrible  ripoffs  that  are  going  to 
result  if  this  law,  if  this  legislation  be- 
comes law,  is  simply  this:  The  Secretary 
of  the  Interior  and  the  Secretary-desig- 
nate of  the  Department  of  Energy,  when 
it  comes  into  being,  along  with  the  Presi- 
dent of  the  United  States  are  hopeful  that 
we  may  increase  coal  production,  that 
we  may  increase  coal  production  in  this 
country  by  slightly  more  than  a  million 
tons  a  year. 

Do  you  know  how  much  we  are  at 
present  producing?  We  are  producin!:: 
about  665  million  tons.  Figure  out.  if  you 
will,  divide  1.1  million  tons  into  15. 9  bil- 
lion— I  hope  I  might  have  the  attention 
of  my  friend  from  Arkansas  because  this 
was  his  point,  and  I  did  want  him  to 
hear  it — I  would  say  to  my  friend  from 
Arkansas,  who  is  good  with  a  sharp  pen- 
cil, if  we  vCould  divide  1.1  million  tons 
into  15.9  billion  tons  he  will  find  out 
there  is  going  to  be  a  lot  of  coal  around 
for  a  long  time  just  in  this  part  of  the 
West. 

If  anybody  thinks  that  a  rancher  or 
every  rancher,  every  person  who  has 
ownership  of  the  surface  and  not  of  the 
coal,  can  write  his  own  ticket  for  what 
he  is  going  to  receive  if  he  gives  his 
consent  to  having  his  place  taken  over 
by  a  mining  operation  for  several  dec- 
ades, he  h's  got  another  think  coming, 
because  all  you  have  to  do  i-;  go  down  the 
road  to  the  next  place  and  say.  "What 
would  you  take  to  give  owner  consent 
for  your  operation  here?"  I  will  '-•iar- 
antee  you  when  .vou  compare  15.9  bil- 
lion tons  in  just  thLs  small  area  of  the 
West  with  1.1  million  tons  that  the  Gov- 
ernment hopes  we  may  be  able  to  use 
by  1985,  it  becomes  readily  apparent 
that  those  people  out  there  on  the  land 
now  are  going  to  be  dead  and  gone  and 
several  generations  following  them  will 
be  dead  and  gone  before  anybodv  is  go- 
ing back  a  second  time  and  say  to  them, 
"What  will  you  take  in  order  to  give  us 
surfnce  owner  consent  today?" 

The  facts  are  that  I  took  the  figures 
that  Senator  Johnston  quoted.  Let  us 
assume  that  the  land  to  get  surface 
owner  consent  would  go  for  $2,500  an 
acre.  I  shall  be  very  honest  with  the 
Senator.  I  do  not  know  of  anyone  who 
has  gotten  that  much  out  there.  I  do 
not  say  it  has  not  been  paid,  but  I  do 
not  know  of  anyone  who  has  gotten  tliat 
much.  The  top  price  about  which  I  have 
heard  is  $1,000  an  acre.  Let  us  take  the 
$2,500  an  acre  to  which  Senator  Johns- 
ton' alluded.  We  have  coal  around  the 
Gillette  area  that  is  found  in  seams  90 


feet  thick,  and  that  is  a  lot  of  coal  be- 
cause 1  acre  of  ground  with  coal  under 
it  1  foot  thick  has  about  1,750  tons, 
just  that  1  foot  thick  seam  of  coal. 
If  you  have  coal  90  feet  thick,  if  my 
mathematics  are  right,  I  figure  that 
there  would  be  under  an  acre  of  ground 
out  there  to  be  found  157,500  tons  of 
coal. 

Mr.  BUMPEFIS.  Mr.  President,  wUl  the 
Senator  yield  for  a  question? 

Mr.  HANSEN.  No.  I  wUl  not  yield.  I 
would  be  very  happy  to  yield,  but  I  am 
afraid  it  will  be  a  long  spell  between 
speeches.  I  wish  to  have  a  chance  to 
finish  this  point.  If  the  Senator  has  a 
question,  he  may  ask  me. 

Mr.  BCTViPERS.  I  have  a  question. 

Mr.  HANSEN.  I  yield  for  a  question 
only. 

Mr.  BUMPERS.  My  question  is:  Will 
the  Senator  agree  with  me  that  develop- 
ing and  mining  of  coal  for  any  significant 
size  operation  requires  a  rather  large 
contiguous  area  ?  Will  the  Senator  agree 
with  that? 

Mr.  HANSEN.  Those  are  relative  terms. 
When  the  Senator  speaks  about  large — I 
Will  not  ask  him  a  question.  My  response 
to  his  question  is  that  "large"  Is  a  rela- 
tive term.  I  think  that  if  he  wants  to  find 
out  what  the  average  size  of  an  opera- 
tion Ls  cut  there  I  suspect  the  most  de- 
finitive answer  I  know  of  could  be  found 
in  the  Bureau  of  Mines.  I  yielded  for  that 
question.  I  wish  to  continue  if  I  may. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  only  one  additional  short  question? 

Mr.  HANSEN.  I  yield. 

Mr.  BLTvIPERS.  We  mentioned  this 
area  in  Montana  that  contained  15.9 
billion  tons  of  coal  under  900.000  acres  of 
federally  owned  land.  That  is  federally 
owned  minerals.  Out  of  the  900,000  acres 
the  Federal  Government  only  owns  the 
surface  and  the  minerals  under  79,000 
acres.  It  is  under  tliose  79,000  acres  that 
1.5  billion  tons  of  coal  is  located.  Will  the 
Senator  agree  with  me  that  if  the  Fed- 
eral Government  ownership  of  that 
79,000  acres  is  spotted  around  In  vari- 
ous places  within  that  900,000  acres,  it 
would  make  the  leasing  of  it  virtually 
impossible? 

Mr.  HANSEN.  I  do  not  agree  with 
the  statement  by  the  Senator  from 
Arkansas. 

To  continue  my  statement  about  what 
we  are  talking  here  in  terms  of  the  value 
of  this  coal.  Senators  should  understand, 
as  I  was  pointing  out.  Mr.  President,  that 
we  have  in  the  Gillette  area  coal  in  seams 
90  fe^t  thick,  and  we  have  coal  in  seams 
200  feet  thick  around  the  BufTalo-Story- 
Sheridan  areas.  If  the  coal  seams  are 
only  90  feet  thick,  wiiich  is  the  case 
around  Gillette,  under  each  one  of  those 
acres  is  found  or  contained  157,500  tons 
of  coal.  If  the  surface  owner  were  to  re- 
ceive $2,500  an  acre,  and  my  friend  from 
Wyoming.  Senator  Wallop,  and  I  know 
of  no  such  price  being  paid  out  there; 
$1,000  is  about  the  maximum  I  know  of, 
and  that  is  where  the  coal  companj' 
comes  in  and  buys  the  man  out.  They  do 
not  buy  the  right  to  mine  it;  they  come 
and  buy  the  whole  ranch.  They  buy  the 
whole  ranch  for  about  $1,000  per  acre. 

But  let  us  say  $2,500,  which  is  2»2 
times  as  much  as  ranches  have  been  sell- 
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Ing  for,  as  far  as  I  know,  at  that  rate, 
the  return  that  the  surface  owner  w^ould 
receive  would  be  1.6  cents  per  ton.  I  ask 
some  of  my  friends  in  the  utility  busi- 
ness, what  does  this  mean  in  terms  of 
extra  charges  per  kilowatt  hour?  And  to 
take  the  figures  that  were  suggested  by 
my  friend  from  Arkansas,  if  coal  is  worth 
$20  a  ton  it  is  so  infinitesimal  that  there 
would  be  no  way  to  factor  in  less  than  2 
cents  per  ton.  So  my  point  is  it  is  not  a 
ripcff.  It  makes  the  point  that  my  col- 
league from  Wyoming,  Senator  Wallop, 
made  that  if  we  believe  there  is  virtue, 
strength,  good  wisdom,  and  c'efendable 
national  policy  In  keeping  farms  and 
ranches  In  family  ownerships,  there  is, 
indeed,  strong  reason  and  persuasive 
argument  in  support  cf  the  language 
contained  in  this  bill.  I  think  it  makes 
sense  to  keep  it  this  way. 

If  we  want  to  look  at  the  alternatives, 
then  precisely  what  has  occurred  in  West 
Germany  will,  indeed,  obtain  in  Wyo- 
ming, Montana,  and  North  Dakota.  The 
coal  companies  will  be  coming  in  and 
they  will  own  the  land,  and  they  may  not 
be  quite  as  concerned  with  the  quality 
of  reclamation  that  will  be  demanded  as 
would  have  been  -required  if  we  had  kept 
that  land  in  family  ownerships. 

I  am  going  to  yield  the  floor  to  my  good 
friend  from  Montana,  a  person  with 
whom  I  have  worked  closely  because  1 
know  he  has  some  points  he  wishes  to 
make. 

Mr.  METCALF.  I  am  grateful  to  the 
Senator  from  Wyoming.  I  think,  by  and 
large,  the  debate  that  has  gone  on  for 
an  hour  and  a  half,  has  been  helpful.  I 
wish  to  move  on.  V/e  are  going  to  talk 
about  alluvial  vallev  fioors,  prime  agri- 
cultural land,  and  some  of  these  other 
Questions. 

One  point  has  not  been  made,  I  say  to 
Senator  Wallop,  and  that  is  that  there 
are  people  out  in  Montana  and  V/yoming 
who  do  not  want  to  sell  their  ranch. 
They  do  not  want  to  sell  it  for  $20,000  an 
acre.  They  want  to  continue  their  ranch- 
ing operations,  and  this  provision  will 
permit  them  to  do  so. 

Mr.  WALLOP.  The  Senator  is  abso- 
lutely correct,  and  it  was  the  reason  that 
this  came  about  as  a  concept  in  the  first 
/.lace.  It  was  not  to  provide  windfalls  but 
to  provide  protection.  The  country  will 
.ilways  have  a  lot  of  coal,  and  that  is  not 
going  to  go  anywhere.  There  is  plenty  of 
lime  to  take  care  of  that  when  it  runs 
out,  and  the  only  things  remaining  are 
ranches  to  keep  together. 

Mr.  ML'TCALF.  In  1973,  we  put  in  the 
so-called  Mansfield  amendment  that 
said  when  there  is  private  surface  owner- 
ship and  Federal  coal  we  will  keep  it  in 
reserve.  We  will  let  these  people  keep 
their  surface  ownership  and  the  Federal 
Government  will  keep  its  coal  under  the 
land.  This  year^hat  provision  ran  into  so 
much  opposition  from  President  Carter's 
energy  program  that  I  withdrew  it.  But, 
nevertheless,  there  are  men  and  women 
out  there  in  Montana  and  in  Wyoming, 
especially,  third  generation  ranchers, 
who  are  not  going  to  sell  their  ranch  for 
any  amount  of  money  to  a  coal  company 
that  is  going  to  cut  It  apart  for  a  150-foot 
seam  of  coal. 


Mr.  WALLOP.  The  Senator  brings  In 
the  single  most  important  group  of  peo- 
ple affected  by  this  amendment,  and  I 
thank  him. 

Mr.  METCALF.  I  wonder  if  Senator 
Hansen  and  Senator  Johnston  will  agree 
that  we  are  going  to  wind  this  amend- 
ment up  and  move  forward  in  considera- 
tion of  this  legislation. 

Mr.  JOHNSTON.  I  certainly  have  no 
desire  to  delay  the  matter.  I  have  a  few 
more  words  to  say,  but  not  a  great  deal. 

Mr.  METCALF.  I  am  not  going  to  ask 
unanimous  consent,  but  I  really  urge  my 
colleague  to  bring  tills  to  a  vote  and  let 
us  move  on. 

Mr.  JOHNSTON.  I  think  we  are  very 
close  to  winding  it  up  unless  there  are 
others  who  want  to  speak,  and  I  imagine 
my  colleague  from  Arkan.sas  would  wish 
to  say  some  more  on  this  side,  but  I  do 
not  know  of  others  who  wish  to  speak 
for  a  long  time. 

Mr.  METCALF.  Senator  Schioitt  h.-^s 
some  comments  to  make.  But  I  hope  we 
will  move  on. 

Mr.  SCHMITT.  Mr.  President,  If  Uie 
Senator  will  yield  for  a  very  brief  com- 
ment, first  of  all  let  me  compliment  Sen- 
ator Metcalf  and  Senator  Hansen  for 
the  work  they  have  done  on  this  bill.  I 
am  not  yet  convinced  I  am  going  to  sup- 
port the  bill  In  Its  entirety.  I  think  there 
arc  some  other  problems.  But  In  this  par- 
ticular area  I  have  been  involved  in  the 
mining  business,  or  close  to  It,  for  many 
years.  As  a  matter  of  fact,  I  was  born  In 
the  copper  pit  Santa  Rita  region  of  New 
Mexico. 

I  just  would  say  that  the  mining 
Industry  gets  extremely  clever  when  it 
runs  Into  a  bottleneck  in  terms  of  a  par- 
ticular lease  or  section  of  land  or  acre 
that  is  not  available  because  of  a  high 
price  or  seme  other  circumstance. 

I  suspect  that  if  we  find  that  kind  of 
problem  developing,  we  will  also  find  the 
industry,  the  coal  miners,  working  out 
ways  in  which  they  can  circumvent  the 
high  price  that  is  being  asked,  or  any 
other  contingency  that  might  develop. 

I  think  even  more  Important,  however. 
Is  the  total  amount  of  public  lands  of 
which  the  Government  owns  both  the 
surface  and  the  mineral  rights.  That 
area,  particularly  with  respect  to  coal,  is 
so  very,  very  large  that,  at  this  point  in 
our  national  need,  to  pass  an  amendment 
such  as  that  proposed  by  the  distin- 
guished Senator  from  Louisiana,  I  think, 
is  unnecessary  and  may  well  open  up 
some  difficulties  that  we  had  just  as  well 
let  alone. 

The  ranchers  and  the  farmers  who 
would  like  to  keep  their  land.  I  think, 
should  certainly  for  the  time  being  have 
the  right  to  do  that.  Maybe  at  some 
future  time,  if  It  appears  that  a  national 
emergency  is  Involved  or  something  like 
that,  wc  could  look  at  this  question  again; 
but  I  would  say  the  time  is  premature  for 
that  issue  at  this  time. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Gravel)  .  The  Senator  will  state  it. 

Mr.  Bm.IPERS.  Is  the  pending  bill 
considered  the  original  text,  so  that  the 


pending   amendment  Is  subject   to   an 
amendment? 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  is  an  amendment  in 
the  nature  of  a  substitute,  which  does 
not  kill  a  degree.  So  the  pending  amend- 
ment Is  In  the  fii-st  degree,  and  obviously 
is  available  for  an  amendment  in  the 
second  degree. 

UP    AMENDMENT    NO.    S4S 

Mr.  BUMPERS.  Mr.  President,  I  send 
to  the  desk  an  amendment  modifying  the 
pendi.Tg  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkan.sas  (Mr.  BtiMPERs) 
proposes  an  unpriuted  amendment  numbered 
249    to    amendment   No.   276: 

On  page  4  of  the  amendment  No.  276,  line 
25,  add  the  following  .subsection — 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without, 
objection,  it  is  ,so  ordered. 

The  am.endment  Is  as  follows: 

On  page  4  of  the  amendment  No.  276,  line 
25,  add  the  following  subsection: 

( 3 )  have  met  the  conditions  of  paragraphs 
(1)  and  (2)  for  a  period  of  at  least  six  years 
prior  to  the  granting  of  the  consent. 
In  computing  the  six-year  period  the  Secre- 
tary may  include  periods  during  which  title 
was  owned  by  a  relative  of  such  persons  by 
blood  or  marriage  d\irlng  which  period  such 
relative  would  have  met  the  requirements 
of  this  subsection. 

On  page  4  cf  the  amendment,  line  23  and 
24,  strike  the  words  '•significant  portion," 
and  Insert  In  lieu  thereof  the  word 
"majority." 

Mr.  BUMPERS.  Mr.  President,  let  me 
spend  just  about  60  seconds  describing  to 
my  colleagues  what  this  amendment 
would  do. 

Under  the  pending  bill,  there  is  no  pro- 
vision that  a  surface  owner  must  have 
lived  on  the  land  for  any  period  of  time 
before  he  is  entitled  to  all  the  privileges 
that  the  bill  gives  him. 

This  amendment  to  the  pending 
amendment  would  provide  that  the  sur- 
face owner  must  have  lived  on  the  land 
for  at  least  6  years,  and  must  have 
derived  a  majority  of  his  Income  from 
that  land  during  that  period  of  time. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Arkansas  yield  for  a  ques- 
tion? 

Mr.  BUMPERS.  Certainly. 

Mr.  HANSEN.  Is  It  not  a  fact  that  de- 
spite the  statement  by  our  colleague  from 
Arkansa^  a  movie  star  might  come  in 
and  buy  up  a  lot  of  land 

Mr.  BUMPERS.  I  have  nothing  against 
mcvlc  stars;  I  just  used  that  as  an  illus- 
tration. 

Mr.  METCALF.  How  about  a  Texas  oil 
man? 

Mr.  BUMPERS.  Make  it  an  oil  man; 
that  might  be  better. 

Mr.  HANSEN.  My  point  is.  Is  It  not  a 
fact  that  the  language  in  the  committee 
bill  precisely  excludes  that  sort  of  opera- 
tor from  coming  in  and  doing  what  the 
Senator  said  he  could  do? 

If  the  Senator  will  look  on  page  305  of 
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the  bill   (S.  7),  he  will  find  this  lan- 
guage: 

For  the  purpose  of  this  section  the  term 
"surface  owner"  means  the  natural  person 
or  persona  (or  corporation,  the  majority 
stock  of  which  Is  held  by  a  person  or  persons 
who  meet  the  other  requirements  of  this 
section)  who — 

( 1 )  hold  legal  or  equitable  title  to  the  land 
surface: 

(2)  have  their  principal  place  of  resi- 
dence on  the  land;  or  personally  conduct 
faxmlng  or  ranching  operations  upon  a  farm 
or  ranch  unit  to  be  aSected  by  surface  coal 
mining  operations;  or  receive  directly  a 
significant  portion  of  their  Income,  If  any; 
from  such  farming  or  ranching  operations; 
and 

(3)  have  met  the  conditions  of  paragraph 
(1)  and  (2)  for  a  period  of  at  least  three 
years  prior  to  the  granting  of  the  consent. 

My  question  is.  have  we  not  precluded, 
as  my  friend  from  Arkansas  said,  a 
Hollywood  movie  star  coming  in  and 
buying  up  land  out  there  and  taking 
windfall  profits  from  it? 

Mr.  BUMPERS.  To  answer  the  Sena- 
tor's question,  the  word  "signincant"  Is 
always  an  ambiguous  term.  I  resist  that 
term  in  committee  and  on  this  floor  every 
time  I  see  It,  because  It  could  mean 
anything. 

The  Senator  will  recall  that  yesterday 
morning,  in  the  Energy  Committee,  we 
got  into  a  debate  over  whether  or  not 
someone  had  committed  a  significant 
amount  of  money  to  the  development  of 
an  offshore  oil  lease.  I  resisted  it,  and  I 
resist  it  here. 

I  assume  if  we  are  talking  about  some- 
one whose  income  is  a  million  dollars  a 
year,  and  only  $50,000  of  it  came  from 
the  surface  of  the  property,  that  prob- 
ably would  not  be  con.=;idered  a  signif- 
icant amount.  But  $50,000  is  indeed  a 
significant  amount  of  income  to  99.9  per- 
cent of  the  people  of  this  country. 

To  answer  the  Senator's  question.  I 
would  say  no,  we  have  not  addressed  it, 
or,  at  least,  not  in  a  manner  that  will 
prohibit  people  from  speculating  or  hav- 
ing previously  speculated. 

Finally,  the  bill  provides  for  a  3-year 
period  in  which  these  things  must  have 
occurred.  The  point  I  made  in  my 
original  statement  is  that  we  have  been 
debating  strip  mining  since  1972.  That  is 
now  5  years,  and  I  am  Just  suggesting 
6  years  to  make  sure  that  nobodv.  from 
the  time  we  started  talking  about  sur- 
face mining,  will  have  been  able  to  bene- 
fit from  speculating  on  the  purchase  of 
surface  rights  in  the  far  West. 

Mr.  JOHNSTON.  Mr.  President,  the 
choice  of  3  years  in  my  amendment  was 
entirely  arbitrary.  I  think  the  Senator 
from  Arkansas  does  make  a  point  about 
the  length  of  time  that  this  matter  has 
been  debated,  and  perhaps  6  years  is  a 
preferable  length  of  time.  If  he  feels  that 
6  years  is  a  better  number  of  years,  it  is 
perfectly  acceptable  to  me. 

Tlierefore,  I  move  to  amend  my 
amendment  to  conform  to  the  amend- 
ment 01"  the  Senator  fro:  .  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment, and  it  is  so  modified. 

The  amendment   (No.  276),  as  modi- 
fied, is  as  follows: 
On  page  303.  line  21.  strike  all  of  section  515 

and  insert  In  lieu  thereof  a  new  section  515 
as  follows : 


Sec.  515.  (a)  The  provisions  and  proce- 
dures specified  In  this  section  shall  apply 
where  coal  owned  by  the  United  States  u^.d^r 
land  the  surface  rights  to  which  are  owned 
by  a  surface  owner  as  de&ned  In  this  section 
Is  to  be  mined  by  methods  other  than  under- 
ground mining  techniques. 

(b)  Any  coal  deposits  subject  to  this  sec- 
tion shall  be  offered  for  lease  pursuant  to 
section  2(a)  of  ths  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  301a),  except  that  no  a^ard 
shall  be  made  by  any  method  other  than 
competitive  bidding. 

(c)  Prior  to  placing  any  deposit  subject  to 
this  section  hi  a  leasing  tract,  the  Secretary 
shall  give  to  any  surface  owner  whose  land  Is 
to  be  Included  In  the  proposed  lettslng  tract 
actual  written  notice  of  his  'intention  to 
place  such  deposits  under  such  land  In  a 
leasing  tract. 

(d)  Th"!  Secretary  shall  not  approve  any 
mining  plan  pursuant  to  this  Act  until  the 
appraised  value  of  the  surface  owner's  In- 
terest has  been  tendered  In  accordance  with 
the  provlslors  of  subsection  (e>.  Upon  such 
tender  and  upon  approval  of  the  mining 
plan,  the  lessee  may  enter  and  commence 
mining  operations  wheth-r  or  not  the  deter- 
mination of  value  of  the  surface  owners'  In- 
terest Is  sub'cct  to  Judicial  review  as  pro- 
vlrf"-*  •"  t*-i«  section. 

(e)  Tender  of  the  appraised  valve  of  the 
surface  owner's  interest  shall  occur  when — 

(1)  the  le&see  and  the  surface  owner  agree 
on  an  amount  and  method  of  compensation 
for  the  surface  owner's  interest,  whether  or 
not  the  amount  of  compensation  Is  fixed  In 
accordance  with  the  provisions  of  sub.sec- 
tlon  (f).  and  the  surface  owner  has  given 
the  Secretary  written  consent  for  the  lessee 
to  enter  and  commence  surface  mining  op- 
erations; or 

(2)  the  lessee  has  deposited  the  appraised 
value  of  the  surface  owner's  intere.=;t  in  the 
United  States  district  court  for  the  locality 
in  which  the  Icasincr  tract  Is  located.  At  any 
time  after  the  appraised  value  of  the  surface 
owner's  Interest  Is  depo.slted  In  the  court 
and  upon  execution  by  the  surface  owner 
and  the  lessee  of  a  final  settlement  of  their 
rights  under  this  section,  the  surface  owner 
shall  be  entitled  to  withdraw  from  the  reg- 
istry of  the  court  the  full  amount  of  the 
deposit. 

(f)  For  the  purposes  of  this  section,  the 
term  "appraised  value  of  the  surface  owner's 
Interest"  means  the  value  of  the  surface 
owner's  Interest  fixed  by  the  Secretary  based 
on  appraisals  made  by  three  appraisers.  One 
such  appraiser  sball  be  appointed  by  the 
Secretary,  one  appointed  by  the  surface 
owner  concerned,  and  one  appolnteU  Jointly 
by  the  appraisers  named  by  the  Secretary 
and  such  surface  owner.  In  computing  the 
value  of  the  surface  owner's  Interest,  the  ap- 
praisers shall  fix  and  determine — 

(1)  the  dUTerence  between  the  fair  market 
value  of  the  surface  estate,  computed  with- 
out reference  to  the  value  of  the  underlying 
coal.  Immediately  before  mining  Is  to  com- 
mence, and  what  said  fair  market  value  Is 
reasonably  expected  to  be  immediately  after 
mining  and  associated  activities  have  been 
completed; 

(2)  the  net  Income  the  surface  owner  can 
be  expected  to  lose  as  a  result  of  the  surface 
mining  oparatloiK(Jj|ji*ig  the  two  years  im- 
medlauiy  following  approval  of  the  mining 
plan:  Prorided.  however,  That  If  mining 
and  associated  activities  are  reasonably  ex- 
pected to  be  completed  within  a  shorter 
period  of  time,  then  said  net  Income  shall  be 
computed  only  for  that  shorter  period  of 
time; 

(3)  the  cost  to  the  surface  owner  for  re- 
location or  dislocation  during  the  mining 
and  reclamation  process;    and 

(4)  any  other  damage  to  the  surface 
caused  or  reasonably  anticipated  to  be 
ca\ised  by  the  surface  mining  and  reclam- 
ation operations. 

(g)  For  the  purpose  of  this  section  the 
term    "surface    owner"    means    the    natural 


person  or  persons  for  corporallDn,  the  ma- 
jority stock  of  which  Is  held  by  a  person 
or  persons  who  meet  the  other  requirements 
of  this  section)   who — 

(1)  hold  legal  or  equitable  title  to  the 
land  surface;  and 

(2)  have  their  principal  place  of  residence 
on  the  land;  or  personally  conduct  farming 
or  ranching  operations  upon  a  farm  or 
ranch  unit  to  be  affected  by  surface  coal 
mining  operations;  or  receive  directly  a  sig- 
nificant portion  of  their  Income,  If  any, 
from  such  farming  or  ranching  operations. 

(3)  have  met  the  conditions  of  paragraphs 
(1)  and  (2)  for  a  period  of  at  least  six  years 
prior  to  the  granting  of  the  consent.       ) 

In  computing  the  six-year  period  the  Sqcre- 
tary  may  Include  periods  during  which  title 
was  owned  by  a  relative  of  such  persons  by 
blood  or  marriage  during  which  period  such 
relative  would  have  met  the  requirements  of 
this  subsection. 

On  page  4  of  the  amendment,  line  23  and 
24.  strike  the  words  "significant  portion,"  and 
Insert  In  lieu  thereof  the  word  "majority." 

(h)  The  United  States  district  court  for 
the  locality  In  which  the  leasing  tract  Is  lo- 
cated shall  have  exclusive  Jurisdiction  to 
review  the  determination  of  the  value  of 
the  surface  owner's  Interest  made  pursuant 
to  this  section. 

(1)  This  section  shall  not  apply  to  Indian 
lands. 

Mr.  JOHNSTON.  Very  well.  Mr.  Presi- 
dent, I  would  hke  to  make  clear  the  kind 
of  figures  we  are  talking  about.  Just  to 
take  that  example  that  the  Senator  from 
Wyoming  used  from  the  Powder  River 
Basin,  where  you  have  a  seam  of  coal,  as 
he  pointed  out,  I  aelieve  he  said  a  seam 
of  coal  90  feet  ^hick.  Let  us  take  a  seam 
of  coal  70  feet  thick,  and  if  you  assume 
1.750  tons  of  coal  per  acre  foot,  which  is, 
I  think,  also  a  figure  he  used,  or  in  any 
event  the  figure  that  is  ordinarily  used, 
you  have  an  amount  of  coal  per  acre  of 
122.500  tons.  If  you  assume  a  $7  selling 
fee  for  that  coal,  you  end  up  with  a  huge 
amount  of  money. 

Or  let  us  just  say,  Instead  of  assuming 
the  $7  per  ton  sales  price,  that  we  assume 
a  50-cent  fee  to  that  owner,  which  is 
about  what  owne  's  get  now  when  they 
lease  their  coal.  Let  us  assume  what  they 
get  is  50  cents,  and  not  any  more  than 
50  cents  per  ton.  You  have  a  value  of 
$61,250  per  acre,  and  you  can  pick  any 
figure  you  want.  At  60  cents,  you  get 
$73,500.  At  25  cents,  you  get  almcst 
$31,000;  or  you  can  take  a  much  smaller 
percentage.  The  point  is  that  we  are 
talking  about  multimillions  of  dollars  for 
the  leasing  of  640  acres. 

Mr.  President.  :  am  just  about  ready 
to  bring  this  matter  to  a  vote,  if  Senators 
are  ready.  I  would  Mke  to  close  on  one 
note:  President  Carter  made  a  television 
address  not  too  many  nights  ago,  in 
which  he  talked  about  the  crisis  which 
this  country  faces. 

He  said  that  we  are  running  out  of  oU 
and  gas,  that  it  is  a  crisis  calling  for  sac- 
rLice  by  every  American.  He  called  it 
the  moral  equivalent  of  war. 

He  offered  a  sasoline  tax  that  goes  up 
as  high  as  50  cents  a  gallon.  He  offered  a 
gas  guzzler  tax  that,  in  its  initial  year, 
goes  up  to  $500  a  car,  and  goes  up  as  high 
as  $2,500  a  car.  He  offered  a  tax  on  nat- 
ural gas;  a  tax  upon  oil.  He  offered  a 
tax  on  the  industrial  use  of  natural  gas 
over  and  above  that.  He  proposed  a  con- 
version program  that  will  cost  my  sec- 
tion of  the  country  alone  some  $18  bil- 
lion, according  to  the  administration. 
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He  called  for  sacrifice  by  everyyAmer- 
lean. 

So  it  seems  to  me,  Mr.  President",  pe- 
culiarly inappropriate  that  here  in  the 
midst  of  this  moral  equivalent  of  war,  in 
the  midst  of  this  crisis,  that  those  from 
the  coal-owning  areas  say — 

We  do  not  want  to  make  the  sacrifice.  We 
do  not  want  to  get  less  than  our  land  Is 
worth.  In  fact,  we  want  you  to  pay  us  what- 
ever our  land  Is  worth  when  you  vant  to 
mine  the  Government's  coal.  In  addition  to 
that,  we  want  about  $10  million  for  every 
640 -acre  tract. 

Tliat  is  what  this  bill  provides.  That  is 
not  an  exaggeration  and  that  is  not  an 
overstatement.  That  is  fact. 

If  that  is  what  this  Senate  wants  to  do, 
if  this  Senate  wants  to  say  in  the  midst 
of  this  crisis,  "Let  us  give  a  $10  million 
per  640-acres  windfall  to  the.se  owners 
of  the  suiface,"  when  the  Goveniment 
and  the  people  of  this  country  own  the 
coal,  then  I  submit  to  this  Senate  let  us 
forget  this  talk  about  crisis ;  let  us  forget 
this  talk  about  sacrifice. 

If  the  Senate  expects  me  as  a  Senator 
from  Louisiana  to  vote  sacrifices  upon 
my  people  when  we  are  granting  $10  mil- 
lion windfalls  out  West,  if  the  Senate 
wants  me  to  ask  my  people  to  give  up  oil 
and  gas,  and  give  up  oil  and  gas  for  run- 
ways and  for  all  the  multiplicity  of  pur- 
poses the  Government  has,  I  say  it  is  not 
right.  I  say  it  is  an  outrage. 

I  trust  the  Members  of  this  Senate  are 
going  to  recognize  the  unfairness,  the 
inequity,  and  the  outrageous  nature  of 
this  bill  and  vote  for  this  amendment. 

Mr.  MELCHER.  Mr.  President,  Mon- 
tana was  part  of  the  Louisiana  Purchase. 
When  that  puichase  was  made,  perhaps 
the  people  in  Louisian?.,  when  they  re- 
ceived patent  to  their  land,  also  received 
title  to  the  subsurface  minerals. 

When  the  first  settlers  came  to  Mon- 
tana, they  received  patent  to  their  land 
and  title  to  the  subsurface,  to  the  min- 
erals underneath. 

There  ^re  many  cases  where  title  to 
the  sur^ce  is  separated  from  title  to  the 
subsurface  and  the  minerals  which  he 
thereunder.  But  it  was  an  act  of  Congress 
In  the  early  1900's,  the  Homestead  Act. 
that  said  the  coal  would  be  reserved  to 
the  United  States  but  the  homesteaders 
could  have  title  to  the  surface. 

The  very  colloquy  in  the  House  durhig 
debate  on  that  bill  in  the  early  1900's 
stressed  the  point  that  this  would  indeed 
not  te  .so  much  of  a  hindrance  to  those 
bomesteaders  who  came  out  West,  sur- 
vived the  rigors,  and  proved  up  oil  their 
claims,  receiving  title  to  their  land.  If 
that  coal  which  was  reserved  to  the 
United  States  was  ever  mined,  they 
would  be  out  the  right-of-way  for  the 
tipple,  the  road,  and  the  railroad  tracks 
necessary  for  underground  raining. 

The  colloquy  demonstrated  that.  That 
is  what  Congress  had  in  mind. 

It  did  not  have  in  mind  that  the  land 
might  some  day  be  stripmined  to  get  the 
coal  that  was  reserved  to  the  United 
States,  where  all  the  suiface  would  be 
taken  aw  ay. 

What  would  be  paid  to  the  landowTier 
under  that  law  in  the  early  1900's?  Well, 
he  would  get  paid  for  the  loss  of  his  crops, 
for  the  loss  of  the  right-of-way  for  the 


tipple,  the  roadway,  and  the  railroad 
tracks,  but  he  would  still  have  the  huge 
percentage  of  that  land.  That  surface 
would  be  his  and  would  not  be  interfered 
with. 

During  all  the  debate  we  have  had  on 
the  national  strip  mine  reclamation  bill 
during  tlie  past  4  or  5  years  we  have  come 
up  against  this  issue,  as  we  are  against  it 
today. 

The  Senator  from  Louisiana  talks 
about  sacrifice  for  his  people.  What  is 
at  issue  here  are  the  property  rights  of 
those  people  who  own  their  land  but  be- 
cause of  this  reservation  in  the  Home- 
stead Act  tliey  do  not  own  the  subsur- 
face; they  do  not  own  the  minerals. 

It  is  Congress  which  must  address  this 
Issue  and  say  what  the  rights  of  the  land- 
owners are  since  the  modern  metliod  of 
mining  that  coal  will  be  stripping  it  and 
taking  away  all  tlie  surface. 

We  had  quite  a  siege  in  the  conference 
committee  in  the  Congress  before  last 
when  we  reached  this  point.  The  confer- 
ence darn  near  failed  on  this  issue.  We 
finally  resolved  it  by  ."aying,  "Yes,  the 
landowner's  rights  to  his  land  comes 
first.  He  shall  have  the  right  to  say,  'Yes. 
I  will  permit  my  land  to  be  strip  mined,' 
or  he  shall  have  the  right  to  say,  'no.'  " 

Tlien  in  the  compromise  offered  by  tlie 
Senator  from  Louisiana  and  accepted  by 
the  conference,  we  agreed  to  a  system 
of  arriving  at  the  value  of  the  surface 
in  relation  to  the  coal  underneath  if  the 
landowner  said,  "Yes."  but  we  reserved 
that  right.  Tlie  landowner  could  keep  his 
land  as  is  and  say,  "No,"  and  then  negoti- 
ate on  the  basis  of  what  it  would  take  if 
he  were  going  to  lose  the  surface  of  his 
land. 

We  accepted  the  compromise  of  the 
Senator  from  Louisiana  for  that  formu- 
la. It  ended  the  difficulty  in  the  confer- 
ence and  we  had  a  bill.  The  conference 
committee  was  successful.  The  Hou.se  ac- 
cepted it,  the  Senate  accepted  it,  but  the 
President  vetoed  it. 

Mr.  JOHNSTON.  Will  tlie  Senator 
yield  at  that  point? 

Mr.  MELCHER.  I  will  be  delighted  to 
yield. 

Mr.  JOHNSTON.  Tlie  basis  of  that  for- 
mula was  basically  the  value  of  tlie  sur- 
face plus  not  to  exceed  $100  per  acre. 
Is  that  pccuratc.  as  a  general  statement? 

Mr.  MELCHER.  The  value  of  the  sur- 
face, the  value  of  the  interruption  of  his 
business,  the  value  of  the  loss  of  income, 
tlie  value  of  moving,  and  then  $100  as 
a  bonus,  if  it  were  necessary. 

Mr.  JOHNSTON.  Limited  to  a  total 
a  of  $100  bonus. 

Mr.  MELCHER.  No,  not  hmited  to  a 
total  of  $100.  And  a  bonus  of  $100.  A 
bonus  means  something  on  top. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  MELCHER.  Having  arrived  at  thp.t 
compromise,  it  was  the  thought  of  the 
House  and  the  Senate  committees  at  this 
time — and  the  Senator  served  on  the 
Committee  on  Energy  which  handled  this 
bill— it  was  the  thought  at  the  start  of. 
this  Congress,  "Let  us  get  a  bill.  We  have 
a  solution  for  tliis  issue." 

I  understand  that  the  committees  have 
modified  It  somewhat,  both  In  the  Hou.se 
and  in  the  Senate.  That  modification  is 
not  objectionable.  But  to  go  back  now 


and  say  to  those  landowners,  after  these 
many  years,  "We  have  not  arrived  at  the 
point  of  protecting  your  rights  as  land- 
owner, but  we  are  going  to  throw  you 
Into  the  pit  of  uncertainty  and  you  are 
going  to  run  the  risk  of  having  your  land 
stripped  away  from  you" — I  have  to  say 
no  to  that.  I  think  the  Senate  should  say 
no  to  it,  as  the  House  has  said  no  to  it. 
I  hope  the  Senator's  amendment  Is 
defeated. 

Mr.  BUMPERS.  Mr.  President.  I  as- 
sume we  have  just  about  reached  the 
point  where  everybody  has  said  every- 
thing they  want  to  say  on  this. 

First,  I  ask  unanimous  consent  that 
Ai-k  Monroe  and  George  Jacobson,  of  my 
staff,  may  have  the  privilege  of  the  floor 
during  debate  and  vote  on  this  measure. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Second,  since  the  Sen- 
ator from  Louisiana  modified  his  amend- 
ment in  accordance  with  my  amendment 
to  his  amendment,  at  this  time.  I  with- 
draw my  amendment. 
The  amendment  was  withdrawn. 
Mr.  BUMPERS.  Mr.  President,  there 
are  two  or  three  salient  points  I  think 
ought  to  be  made  before  the  Senate 
votes  on  this.  I  preface  what  I  want  to 
say  by  siying  that  If  the  Senate  does  not 
accept  this  amendment,  it  will  live  to  rue 
the  day.  It  will  live  to  rue  the  day. 

First,  we  spend  a  lot  of  time  talkkig 
about  consumer  rifhts.  We  are  worrrcd 
fbout  Inflation  in  this  country  because  of 
the  rapid  rise  of  energy  rates  that  have 
occurred  and  will  continue  to  occur.  Yet, 
here  we  are.  about  to  pass  a  bill — and  this 
bill  certainly  will  be  passed— that  would 
provide  for  the  literal  obstruction  of  one 
of  the  greatest  solutions  to  the  energy 
crisis.  That  is  the  mining  of  coal. 

Second,  there  Is  not  a  State  in  the 
Union,  to  my  knowledge— not  one  of  the 
50  States — that  provides  that  people  who 
legitimately  own  the  mineral  rights  can 
be  deprived  of  those  mineral  rights  sim- 
ply because  the  surface  owner  does  not 
want  them  to  allow  them.  There  is  not  a 
State  in  the  Union  that  provides  for  any- 
thing even  close  to  tlie  compensation  that 
this  amendment  provides  in  case  the  coal 
under  the  surface  is  dug. 

There  Is  not  a  State  in  the  Union  that 
even  comes  close  to  that  compensation. 
And,  Mr.  President,  I  defy  anybody  In 
this  Chamber  to  find  for  me  a  statute  on 
the  books  of  the  United  States  Code  that 
is  as  generous  in  the  compensation  that 
is  to  be  awarded,  through  eminent  do- 
main or  any  other  taking,  asjjrovided  by 
this  amendment. 

Mr.  President,  as  my  third  point,  I  re- 
Iterate  just  what  this  amendment  does: 
It  says  to  these  surface  owners,  "We  will 
gl\e  you  the  difference  between  the  value 
of  your  farm  today  and  after  it  is  mined. 
That  is  the  law  in  this  country  in  all 
eminent  domain  proceedings :  you  get  the 
difference  between  the  before  and  the 
after  value,  considering  the  highest  and 
best  use  to  which  that  property  could 
ever  be  put.  Not  only  are  we  going  to  give 
you  the  before  and  after  value;  we  are 
going  to  give  you  2  years  for  loss  of  prof- 
Its;  and  we  are  going  to  give  you  every 
expense  that  you  have  incurred  by  being 
dislocated  or  anything  else. 
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Fourth,  we  are  going  to  give  you  any 
other  expenses  that  you  can  conceive  of 
no  matter  how  specious  it  may  be.  and 
no  matter  how  farfetched,  it  may  be.  K 
there  Is  a  reasonable  expectation  of  it, 
you  get  that. 

Then  what  Is  this  biU  all  about?  I  shall 
tell  you  what  the  bill  Is  all  about:  It  is 
to  make  sure  that  all  strip  mining  is  done 
and  the  land  reclaimed  to  its  original 
contours  and  as  close  to  its  original  pro- 
ductivity as  is  possible. 

So,  after  we  pay  all  those  four  kinds 
of  compensation.s.  and  after  we  reclaim 
the  land  and  put  it  back  into  its  original 
contour,  as  close  to  its  original  produc- 
tivitj'  as  is  possible,  we  give  the  land  back 
to  him. 

I  do  not  think  there  is  anything  un- 
charitable or  ungenerous  about  that. 

Let  us  take  another  point.  We  are  talk- 
ing about  consumers.  Who  is  going  to  pay 
if  the  predictions  that  the  Senator  from 
Louisiana  and  I  have  made  come  true 
about  the  urjust  enrichment  that  is  go- 
ing to  be  provided  to  the  surface  owners, 
who  are  going  to  have  the  hammer  over 
the  head  of  every  lei^see.  the  Department 
of  the  Interior,  and  the  people  of  the 
Unit«d  States?  Who  is  going  to  pay  for 
this  outrageous  price  that  these  lessees 
will  have  to  pay  these  surface  owners? 
You  and  I  both  know  who  is  going  to 
pay :  the  consumers,  the  people  who  use 
electricity. 

And  somewhere  down  the  line,  I  say 
to  my  dear  colleague  from  Wyoming,  we 
are  not  going  to  be  mining  a  billion  tons 
a  year,  as  the  President  has  said  we 
should  be  doing  by  1980  or  1985;  we  are 
going  to  be  mining  2  to  10  billion  tons  a 
year.  And  we  are  going  to  be  doing  it 
ver>-  soon.  And  what  Ls  the  price  going  to 
be?  That  is  just  anybody's  guess. 

So  there  are  two  things  we  want  to 
bear  in  mind:  No.  1,  all  of  those  millions 
of  dollars  that  are  going  to  go  into  the 
pockets  of  those  surface  owners,  accord- 
ing to  the  illustration  used  by  the  Sena- 
tor from  Colorado  a  while  ago,  the  con- 
sumers are  going  to  pay.  Who  is  going  to 
be  the  loser?  When  the  lessees  bid  this 
tract  of  land  or  the  Department  of  the 
Interior  puts  out  a  tract  of  land  for  lease 
and  says.  "You  can  mine  this  if  you  can 
get  the  surface  owners'  consent,"  who 
al.'^o  suffers?  The  Treasury  of  the  United 
States. 

We  are  not  going  to  get  as  much  for  the 
coal  because  the  lessee  cannot  pay  that 
much  for  the  coal.  He  has  to  pay  for  the 
surface  on  it.  So  the  Treasury  of  the 
United  States,  and  therefore,  the  people 
of  the  United  States,  are  being  robbed 
again — and  I  hesitate  to  use  such  a 
strong  term. 

Mr.  President,  as  I  say,  I  do  not  know 
of  much  that  can  be  said  that  has  not 
already  been  said  on  this  amendment. 
But  I  do  want  to  say  that  I  am  glad  to 
stand  on  the  Senate  floor  today  and  say 
that,  unless  this  amendment  is  adopted 
and  unless  it  sticks  In  the  conference,  the 
people  of  the  United  States  will  have  a 
legitimate  right  to  hold  us  responsible 
for  an  irresponsible  act. 

Mr  MELCHER.  Mr.  President,  the 
Senator  from  Arkansas  was  talking  gen- 
erally about  the  statutes  concerning  min- 
ing and  eminent  domain.  I  do  not  think 
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he  is  really  addressing  strip  mining  of  an 
area  that  might  be  1,000  acres  or  2.000 
acres  or  3,000  acres.  I  think  his  remarks 
were  more  pertinent  to  deep  mining, 
where  you  just  disturb  a  tiny  fraction  of 
the  surface  and  sink  a  shaft. 

Is  there  not  a  vast  amount  of  difference 
where  they  are  going  to  strip  mine  and 
take  away  all  the  surface  that  belongs  to 
a  landowner,  and  tell  him,  "Maybe  you 
can  get  it  back,  reclaimed,  15  years  from 
now,  or  maybe  after  a  generation"?  Is 
that  not  a  huge  difference  from  the  ques- 
tion of  what  is  a  landowner's  rights  in 
relation  to  shaft  mining,  where  they  only 
disturb  a  little  bit  of  the  surface? 

And  what  about  all  this  cost  for  the 
consumer?  We  ha^e  heard  this  over  and 
over  again  during  the  last  3  years.  So 
we  took  some  figures.  There  was  a  utility 
company  that  said  "If  we  had  surface 
owners'  rights,  those  landowners  out  in 
Montana  or  Wyoming  might  get  as  much 
as  $1,000  an  acre  for  their  surface  for 
that  sage  land,  that  grazing  land." 

So  we  took  their  figures,  $1,C00  an 
acre,  figured  out  the  tonnage  of  coal 
underneath  that,  and  figured  out  how 
many  kilov.-atts  of  electricity  'it'  would 
generate.  And.  yes,  it  was  going  to  cost 
the  consumers.  That  was  going  to  cost 
the  consumers  about  $0.00636  in  their 
monthly  utility  bills.  Find  it  In  their 
monthly  utility  bill:  $0.00636  in  the  aver- 
age monthly  utility  bill  of  consumers. 

So,  there,  for  the  cost  to  consumers. 

What  is  more  important— that  the 
landowner  have  some  right  over  his  sur- 
face, or  do  we  concern  ourselves  about 
$0.00636  in  the  average  monthly  utility 
bill  of  the  con.sumer? 

How  much  coal  is  involved?  In  my 
State,  the  USGS  telLs  us  there  are  40- 
odd  billion  tons  of  strippable  coal.  The 
marketplace  Is  going  to  establish  where 
that  coal  is  strip  mined  next  year.  5 
years  from  now,  lo  years  from  now.  and 
20  years  from  now.  We  shall  probably 
only  strip  mine,  in  the  West,  200  million 
tons  of  coal  in  any  year  during  the  next 
10  years.  Why  do  we  have  to  trample  over 
the  rights  of  those  landowners,  where  it 
looks  best  to  strip  mine  now.  and  ignore 
their  rights  for  their  surface,  rather  than  ' 
bemg  selective  and  saying  to  the  market- 
place, and  through  the  economics  of 
transportation  and  the  economics  of 
where  the  coal  is  wanted  to  be  used:  "Let 
us  look  at  a  series  of  alternatives  wherp 
we  might  stHp  mine." 

In  doing  so,  then  negotiate  with  the 
landowners  in  those  particular  areas  of 
the  West  to  see  which  ones  are  willing  to 
forgo  their  surface. 

It  will  not  impede  strip  mining  in  the 
Wert,  but  it  will  bring  to  it  an  honestv 
and  an  equity  we  must  have  and  this  Sen- 
ate must  agree  to. 

Mr.  McCLURE  addressed  the  Chair. 

Mr.  DANFORTH.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  McCLURE.  I  am  happy  to. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  Allen  Moore  of 
my  staff  be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Pell)  .  Without  objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  Pi'esident.  I  ask 


unanimous  consent  that  Doug  Smith  of 
my  stafl  be  granted  the  privilege  of  the 
floor  at  all  stages  of  the  proceedings  on 
this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  a  num- 
ber of  us  have  been  involved  in  this  de- 
bate for  the  last  several  years.  As  has 
been  pointed  out.  this  matter  has  been 
before  the  Congress  of  the  United  States 
for  several  years.  My  first  reaction,  as  the 
Senator  from  Montana  would  know,  is 
that  we  should  not  deal  with  the  ques- 
tion of  the  surface  owners.  That  is  some- 
thing that  perhaps  should  best  be  dealt 
with  by  the  States  under  State  laws,  in 
the  various  variety  of  ways  in  which  State 
lepi.'~-latures  and  State  courts  have 
wrestled  with  the  question  of  surface, 
suKsurfare,  o\vner  rights,  and  the  way  we 
balance  those  two  rights  and  the  equities 
involved. 

That  w.?.s  the  initial  reaction  of  the 
committee,  to  remain  silent  on  this  and 
let  each  State  confront  the  question  in 
its  own  way. 

As  we  get  into  this  question  more  deep- 
ly and  we  get  involved  more  and  more 
in  a  matter  of  national  policy,  then  we 
begin  to  wrestle  ourselves  with  what  kind 
of  policy  was  best. 

I  am  convinced  that  if  we  have  to 
make  an  error  in  this  field,  we  ought  to 
err  on  the  side  of  protecting  the  rights 
of  the  surface  property  owner.  That  is 
really  what  we  are  talking  about. 

The  Senator  from  Louisiana  and  the 
Senator  from  Arkansas  are  talking  about 
payments  of  $10  million  an  acre  to  the 
surface  owner.  That  is  patently  and  ob- 
viously ridiculous.  That  Is  not  going  to 
happen.  Market  constraints  themselves 
will  prevent  that  from  happening.  As 
the  Senator  from  Wyoming  has  pointed 
out,  no  payments  he  knows  of  have  ex- 
ceeded $1,000  an  acre  for  surface-owner 
consent. 

It  has  been  suggested  by  some  that  all 
of  this  coal  will  be  deprived  to  the  own- 
ers of  the  coal,  the  people  of  the  United 
States.  The  Senator  from  Louisiana 
stated  that  hLs  people  IttLoulslana  had  to 
give  up  their  oil  and  gas  for  the  public 
good,  why  should  not  the  people  in  the 
West  have  to  give  up  their  surface  for 
the  public  good? 

That  is  not  exactly  what  he  said,  but 
that  is  what  he  meant. 

Let  me  say,  the  owners  of  the  oil  and 
gas  in  Louisiana  did  not  give  it  up,  they 
sold  it.  It  was  not  reserved  for  the  Fed- 
eral Government.  It  was  owned  by  the 
owners  who  then  .sold  it  on  the  market 
and  they  got  a  price  for  all  of  it,  not 
just  the  o\vner's  consent. 

They  did  not  sell  the  right  to  consent 
to  remove  that  oil  and  gas.  They  got  the 
market  price  of  the  oil  and  gas.  We  are 
not  even  talking  about  that  here. 

I  am  not  talking  for  people  in  my  State 
because  the  State  of  Idaho  does  not  have 
strippable  coal.  It  has  very  little  coal 
at  all.  But  I  am  concerned  about  the 
competitive  rights  of  the  people  who  live 
in  the  Wc-item  United  States,  the  public 
land  States,  as  compared  to  people  who 
live  in  the  rest  of  the  States  in  the  United 
States  because,  as  was  observed,  we  did 
not  have  the  same  options  that  people 
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In  the  rest  of  the  United  States  had  with 
regard  to  how  we  owned  tne  land. 

The  Congress  of  the  United  States  put 
some  restrictions  on  it  before  they  would 
allow  our  people  to  own  it.  Those  restric- 
tions now  become  an  onerous  burden. 
I  do  not  think  it  makes  any  sense  at  all, 
at  least  not  to  this  Senator,  to  say.  "You 
now  must  bear  that  b'orden  because  we 
want  that  coal." 

It  Is  not  going  to  deprive  the  markets 
of  the  United  States  of  coal  that  is  nec- 
essary for  the  energy  program  in  this 
country.  There  Is  plenty  of  coal,  as  has 
been  observed  by  some. 

The  President  of  the  United  States  has 
said  that  there  is  a  national  crisis  in  en- 
ergy and  I  applaud  him  for  having  said 
that. 

I  applaud  this  Congress  for  finally  be- 
ginning to  reahze  that  is  true.  Perhaps 
we  will  now  evolve  an  energy  policy  be- 
cause we  now  do  recognize  it  is  true. 

But  if  we  increase  the  coal  consump- 
tion In  this  country  to  the  extent  the 
President  of  the  United  States  has  indi- 
cated we  might  over  the  next  7  years,  he 
indicates,  and  others  indicate,  that  half 
that  will  come  from  the  eastern  United 
States— from  West  Virginia,  from  Ken- 
tucky, from  Arkansas,  from  Illinois,  from 
Pennsylvania— and  only  half  of  it  will 
come  from  the  western  United  States,  if 
that.  And  that  half  can  be  mined  from 
private  lands.  It  can  be  mined  from  Fed- 
eral lands  in  which  tliere  is  no  di\1sion 
of  ownership  between  surface  and  sub- 
surface. It  can  be  mined  on  public  lands 
in  which  there  is  a  division,  but  there  is 
a  consent  freely  given. 

Why  should  we  go  further  when  It  is 
not  necessary  to  go  further?  ^;vhy  should 
we  deprive  surface  owners  of  their  rights 
of  ownership  simply  because  it  Is  con- 
venient to  Government  to  do  that? 

The  Senator  from  Arkansas  has  Indi- 
cated that  It  must  take  large  tracts  of 
land  to  put  together  a  mining  operation 
and  we  start  to  talk  about  900.000  acres, 
or  some  .such  figure  that  was  mentioned. 

Let  me  put  that  into  some  kind  of  per- 
spective. Any  mining  operation  will  be 
built  around  the  single  shovelful  In  the 
bottom  of  that  hole.  That  single  shovel 
with  its  necessary  supporting  activities 
will  at  any  one  time  occupy  probably  less 
than  100  acres  of  surface. 

Now,  wc  may  haul  on  roads,  have  stor- 
age yards,  get  into  larger  areas,  but  we 
are  not  talking  about  stripping  900,000 
acres  immediately  or  over  the  next  5,  10, 
or  15  years. 

We  are  talking  about  maybe  50  or  100 
shovels  each  operating  in  the  bottom  of 
a  pit  which  occupies  less  than  100  acres. 
That  pit  will  move,  that  opening  will 
move.  Over  a  period  of  time,  from  the 
time  It  is  removed,  from  production  im- 
til  the  time  it  is  returned  to  production, 
some  5  or  6  years  after  mining  is  com- 
pleted, we  will  have  about  500  or  600 
acres  per  shovel,  per  operatio.a,  removed 
from  productive  use  at  any  one  time. 

That  Is  not  a  massive  disruption  un- 
less— unless — it  happens  to  be  critical  to 
the  operation  of  the  farmer  or  the 
rancher  whose  land  It  may  be  occupying. 

I  went  to  Germany  last  year  to  take  a 
look  at  the  strip  mine  operations  there 
in  the  lignite  operation,  the  so-called 


brown  coal,  to  see  what  they  do  over  a 
20-  or  30-year  period  as  they  move 
through  the  countryside,  remove  villages, 
disrupt  old  churches,  dig  up  old  ceme- 
teries, in  order  to  get  the  coal  that  is 
underneath. 

Is  that  what  we  want  to  say  to  the 
people  of  this  country,  that  in  every  in- 
stance the  public  interest  demands  that 
they  give  up  all  of  their  heritage,  that 
they  give  up  what  is  important  to  them 
and  sacrifice  that  on  the  altar  of  public 
convenience,  when,  as  a  matter  of  fact,  it 
is  not  necessary  to  make  that  sacrifice 
of  that  nature  in  the  public  convenience? 
Why  should  not  the  surface  owner  say, 
"I  don't  want  you  to  mine  that  land"? 
Mr.  BUMPERS.  Will  the  Senator  yield? 
Mr.  McCLURE.  "I  want  to  maintain 
that  bit  of  land." 

I  yield  for  a  question  without  losing  my 
right  to  the  floor. 

Mr.  BUMPERS.  Does  the  Senator  know 
a  single  instance  of  State  of  Federal  law 
where  surface  owner  consent  is  required 
before  minerals  can  be  dug,  or  preserva- 
tion reserved  ? 

Mr.  McCLURE.  Let  me  put  it  In  the 
contrary  situation. 

I  know  of  no  situation  either  under 
State  or  Federal  law  where  the  Federal 
Government  can  take  private  property 
for  public  use  unless  it  is  necessary  to  the 
public  use. 

Mr.  BUMPERS.  Does  the  Senator  not 
consider  the  mining  of  coal  necessary  for 
public  use? 

Mr.  McCLURE.  If  the  Senator  had 
been  listening  to  my  remarks,  he  would 
have  understood  the  answer  to  that  ques- 
tion. That  is,  it  is  not  necessary  to  meet 
the  public  demand  for  coal  to  mine  where 
it  is  not  desired  by  the  owner  of  the  sur- 
face where  the  surface  and  subsurface 
are  in  separate  ownership. 

There  is  plenty  of  coal  to  meet  all  of 
our  demands  for  the  foreseeable  future 
without  concentrating  on  and  without  in- 
vading the  one  situation  in  which  the 
surface  and  subsurface  are  in  separate 
ownerships,  and  that  is  where  the  surface 
is  owned  by  a  private  Individual  and  the 
subsurface  by  the  Federal  Government, 
the  mineral  rights  by  the  Federal  Gov- 
ernment— that  one  instance.  That  is  all 
we  are  talking  about. 

It  is  not  necessary  to  mine  those  areas 
in  order  to  meet  the  coal  commitments 
that  are  necessary  for  our  country.  I  do 
not  know  of  a  single  instance  in  which 
any  government— any  government  in  a 
free  society  such  as  the  United  States — 
is  given  the  authority  to  take  private 
property  and  destroy  private  property 
rights  unless  it  is  essential  to  the  public 
good.  It  is  not  essential  to  the  public  good 
in  this  instance. 

Will  there  be  a  rip-off?  I  think  not  I 
think  it  is  quite  obvious  that  there  can 
be  no  rip-off  when  so  many  alternative 
sources  of  coal  are  readily  available. 
When  they  have  the  alternatives,  there 
is  no  way  that  that  surface  owner  will 
then  have  the  leverage  that  is  necessary 
to  have  the  rip-off  of  $10  million  per  sec- 
tion that  is  referred  to  by  the  Senator 
from  Louisiana. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  an  observation? 
Mr.  McCLURE.  I  yield. 


Mr.  BUMPERS.  I  agree  with  the  Sena- 
tor to  this  extent:  If  all  tlie  acres  where 
the  Federal  Government  owns  the  sur- 
face and  the  minerals  were  contiguous 
and  in  economically  viable  tracts,  then  I 
think  that  what  the  Senator  says  is  at 
least  partially  correct,  and  there  would 
be  no  need  right  now  because  there 
would  be  enough  acres  of  coal  where  the 
Federal  Government  owns  the  minerals 
and  the  surface  to  meet  our  immediate 
needs.  But  that  overlooks  one  point. 

The  ownership  of  these  surface  rights 
is  interspersed  throughout  the  entire 
western  part  of  the  United  States.  The 
land  in  which  the  United  States  owns 
the  surface  and  the  minerals  is  not  con- 
tiguous, and  it  is  virtually  impossible  for 
the  Secretary  to  design  a  plan  on  which 
anybody  will  want  to  bid.  That  makes 
this  thing  so  obnoxious  to  me. 

Mr.  McCLURE.  I  understand  the  Sen- 
ator's point,  and  I  think  he  probably 
could  find  some  instances  in  which  the 
dispersed  pattern  of  ownerships,  the 
checkerboarding  of  ownership,  might 
have  that  result.  But  I  think  it  is  also 
quite  possible  to  show  that  there  are 
large  contiguous  tracts  of  land  far  more 
than  necessary  to  meet  the  needs  of  the 
public  for  the  next  75  or  80  years,  at 
least,  where  that  pattern  does  not  exist. 
The  truth  of  the  matter  is  that,  while 
we  may  speculate  on  that  issue,  I  do 
not  suppose  that  either  the  Senator  from 
Arkansas  or  the  Senator  from  Idaho  can 
produce  a  map  this  afternoon  to  prove 
that  point. 

However,  I  think  it  is  obvious,  with  the 
tremendous  volumes  of  coal  that  are  out 
there,  as  compared  to  the  market  de- 
mand, that  we  simply  do  not  have  to 
confront  that  unique  situation  at  the 
expense  of  depriving  people  of  their 
private  property  rights. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senate  yield? 
LIr.  McCLURE.  I  yield. 
Mr.  GOLDWATER.  I  call  my  friend's 
attention  to  the  fact  that  in  the  State 
of  Arizona,  located  on  the  Hop!  and 
Navajo  Indian  Reservations,  remains 
one-third  of  the  coal  in  the  entire  United 
States.  This  is  coal  that  is  not  on  private 
land.  This  Ls  Indian  land.  There  is  a  sec- 
tion in  this  bill  that  deals  specifically 
with  how  the  Indians  will  be  protected, 
and  so  forth,  as  they  negotiate. 

So  in  just  this  one  area  of  shale  coal, 
this  cheap  coal — my  friend  from  New 
Mexico  knows  that  it  makes  a  good  flre 
and  that  we  generate  a  lot  of  electricity 
with  it— I  think  It  Is  important  that  we 
protect  the  surface  rights  of  the 
individual. 

We  went  through  all  this  in  years  past 
and  finally  have  enacted  into  law — 
thanks  to  the  senior  Senator  from  Mon- 
tana— the  protection  of  the  property 
rights,  the  surface  rights,  and  the  sub- 
surface rights  on  copper,  gold,  silver,  or 
anytliing  else  that  might  be  underneath. 
No  longer  can  a  man  Just  back  a  rig  up 
to  your  home  and  start  drilling  for 
minerals. 

This  is  not  in  this  act,  but  I  just 
wanted  to  make  certain  that  people  im- 
derstood  that,  and  I  also  want  to  back  up 
the  Senator's  claim  that  we  do  not  have 
to  disturb  the  Western  United  States  to 
that  extent. 
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Mr.  McCLURE.  I  thank  the  Senator 
from  Arizona  for  that  observation. 

Mr.  Pre.'^ident,  I  do  not  want  to  belabor 
this  question.  It  is  just  that  after  several 
years  of  consideration,  trying  to  sort  out 
all  the  hypothetical  and  possible  cases 
that  might  be  made  for  or  against  any 
particular  case,  this  Senator,  at  least, 
decided  that  it  was  not  necessary  to  de- 
prive the  ranchers  of  the  Western  United 
States  of  their  rights  to  continue  a 
ranching  operation  if  they  desired  to  do 
so.  TTiat  is  all  it  boils  down  to.  If  it  were 
necessary,  then  we  would  have  to  con- 
front this  in  a  much  different  way,  but 
it  is  not  necessary.  We  can  meet  our 
energy  commitments  in  this  country,  so 
far  as  coal  Ls  concerned — any  reasonable 
expectation  over  the  next  half  century 
to  a  century— without  confronting  this 
problem  by  saying  to  the  individual  prop- 
erty owner,  "Sorry,  friend:  your  home, 
your  farm,  your  memories,  your  back- 
ground mast  be  sacrificed  to  the  public 
good." 

I  do  not  think  that  is  necessary  now, 
and  this  Senator,  at  least,  came  down  on 
the  side  of  protecting  the  rights  of  the 
individual  again.st  the  oppressive  weight 
of  the  Federal  Government  in  this 
instance. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield '' 
Mr.  McCLURE.  I  jield. 
Mr.  DOMENICI.  Mr.  President,  I  would 
not  speak  to  this  issue  today  but  for  the 
position  of  some  of  those  who  favor  the 
amendment  and  oppose  the  committee 
report  and  becau-^e  ol  the  way  they  have 
expressed  themselves  with  respect  to 
what  the  committee  bill  does  and  what  I, 
therefore,  am  supporting.  When  I  sup- 
port it,  I  feel  compelled  to  make  a  few 
remarks. 

First  of  all.  we  have  a  great  deal  of 
public  domain  land  fn  my  State,  but  we 
have  ver>-  little  that  is-Lestered  with  the 
problem  we  are  discu.ssing  today.  So  I 
started  a  year  ago  trying  to  learn  about 
this  problem  on  the  committee  on  which 
I  serve. 

First,  I  thank  the  junior  Senator  from 
Montana,  who  spoke  today  for  a  few  mo- 
ments, because  I  think  it  is  important,  in 
understanding  how  I  voted  in  the  com- 
mittee, to  know  that  I  started  with  the 
explanation  he  made.  It  sounds  today. 
in  listening  to  the  proponents  of  the 
amendment,  as  though  this  question  of 
the  surface  rights  and  the  mineral  rights 
is  just  a  black  and  white  situation:  that 
it  is  a  simple  question  of  mining  law; 
that  obviously  Congress  and  these  people 
clearly  understood  everything:  that  they 
knew  they  were  reserving  these  mineral 
rights,  and  that  at  some  later  date  you 
could  come  along  and  take  out  those 
minerals.  The  fact  is  that  that  is  a  very 
gray  area. 

Those  particular  homestead  deeds  re- 
serve these  minerals  that  we  are  speak- 
ing of  today;  but  it  is  very  questionable. 
as  the  junior  Senator  from  Montana 
said,  whether  or  not  we  ever  envisioned 
in  that  reservation  the  destruction  of  the 
ree.  of  the  surface  right  fee,  while  we 
mined  that  coal. 

So  as  I  pursued  my  answer,  I  started 
there.  I  said  that  If  that  is  so.  then  I  have 
an  absolute  right,  as  a  Senator,  to  be 
part  of  a  policy  that  might  clarify  that 
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particular  gray  set  of  property  rights 
vis-a-vis  the  United  States  and  its  con- 
stituent fee  owner,  surface  owner,  who 
sacrificed  in  homes teading.  I  started 
with  that. 

The  second  issue  of  which  I  had  to  con- 
vince myself  was  how  much  of  this 
American  coal  owned  by  the  Government 
Is  In  that  condition.  I  cannot  give  an  ex- 
act percentage,  but  this  Senator  satis- 
fied himself  that  the  ovenvhelming  pro- 
portion of  it  was  not  on  that  kind  of  land 
but,  rather,  on  land  that  did  not  have 
that  problem. 

If  we  are  talking  about  hundreds  of 
billioris  of  tons  of  coal  on  the  public  do- 
main, the  majority  of  it  Is  not  on  this 
kind  of  land. 

The  majority  of  it  Is  on  land  that  the 
Federal  Government  owns,  that  is  going 
to  put  out  for  lease  and  we  are  going 
to  mine  to  satisfy  our  energy  needs. 

Once  I  have  satisfied  myself  on  those 
two  points  then  I  have  to  make  a  public 
policy  decision,  and  it  is  a  matter  of 
policy  as  to  whether  or  not  we  are  go- 
ing to  move  quickly  against  those  lands 
wherein  the  surface  and  the  fee  are 
owned  by  an  owner  and  by  the  Federal 
Government  in  terms  of  fee  and  mines 
or  whether  we  are  going  to  let  the  mar- 
ketplace go  on  the  rest  of  the  lands  under 
a  reclamation  law  that  is  valid. 

I  convinced  myself  that  the  property 
owners  had  a  serious  complaint  that  it 
was  never  intended  that  their  lands  be 
stripped,  to  begin  with. 

I  convinced  myself  there  Is  plenty  of 
coal  on  land  that  Is  not  like  this,  and 
it  is  a  proper  public  policy  to  say,  "Go 
first  on  that  land  that  is  not  of  diverse 
owTaership.  and  if  you  want  to  go  after 
the  other  do  the  reasonable,  logical  thing 
and  require  consent." 

For  those  who  think  the  marketplace  is 
not  going  to  have  anything  to  do  with 
the  consent,  they  are  ignoring  the  Issue. 
They  are  talking  as  if  you  could  drive 
down  the  road  and  find  no  other  coal 
available  to  bid  on,  so  you  have  to  pay 
a  farmer  $10  million  an  acre.  Tliat  is 
an  absurdity.  That  Is  an  absuidity  un- 
less there  are  a  few  isolated  cases  of  a 
little  piece  of  land  that  you  cannot  do 
without.  But  the  abundance  of  the  evi- 
dence is  that  if  you  dri^•e  down  the  road 
and  find  two  sections  of  Federal  land 
that  do  not  have  tlie  ownership  prob- 
lem, you  bid  on  them  and  you  are  not 
gomg  to  drive  up  the  street  if  you  can 
bid  that  to  the  Federal  Government  and 
pay  a  man  $10  million  an  acre  for  land 
up  the  road. 

Mr.  JOHNSTON.  Mr.  President  wiU 
the  Senator  yield? 

Mr.  DOMENICI.  Let  me  just  finish. 
I  have  been  waiting  all  afternoon.  Ikten- 
Ing  to  the  arguments,  and  let  me  say 
to  my  good  friend  from  Louisiana  on  this 
one  I  do  not  agree,  on  the  next  one  we 
will  be  together.  We  both  have  the  same 
kind  of  goal  on  this  bill,  and  It  is  to  do 
right  by  the  energy  crisis  and  by  the 
American  people. 

If  I  were  the  least  bit  convinced  that 
we  were  going  to  be  ripped  off,  I  would 
not  be  for  it.  Quite  to  the  contrar\',  I  am 
convinced  there  is  a  valid  public 'reason 
and  valid  public  policy  to  di.<;tingui«:h 
between  the  ownership  rights  of  these 


kinds  of  people  who  homesteaded  and 
clear-cut  cases  where  the  Federal  Gov- 
ernment reserved  the  mineral  rights,  and 
that  is  the  answer  to  some  of  the  ques- 
tions here  about  whether  there  is  any 
law,  any  mining  law,  that  makes  you  pay 
for  these  kinds  of  damages  you  provide 
for.  Of  course  not,  because  here  we  have 
a  gray  kind  of  conveyance.  The  Federal 
Government  never  Intended  to  reserve 
strip-mineable  coal,  as  the  junior  Senator 
from  Montana  said.  So  we  have  a  real 
opportunity  to  do  equity  kind  of  be- 
latedly, and  we  are  not  going  to  harm 
the  solution  to  the  energy  crisis. 

My  last  remark  is  this:  If  it  came  to 
pass  that  5  or  6  years  from  this  date  this 
kind  of  land  was  holding  up  energy  de- 
velopment in  this  country,  I  would  just 
ask  what  have  we  done  that  will  not  per- 
mit us  to  come  back  to  the  floor  of  the 
Senate  and  do  what  the  Senator  asks  us 
to  do  today.  In  my  opinion,  nothing. 

Those  owners  who  have  consented  will 
have  consented,  and  their  land  will  be 
developed  and  mines  will  be  growing  very 
slowly,  taking  many,  many  decades,  and 
if  we  find  it  has  not  worked,  and  consent 
is  not  being  given,  and  $10  million  is  being 
extracted,  it  will  not  be  extracted  very 
many  times;  let  us  come  back  and  say, 
"Let  us  establish  another  policy,"  and  let 
us  say  yours  is  right,  then  condemn  it, 
as  you  suggest — you  do  not  use  the  word, 
but  condemn  it — and  pay  reasonable 
damages  under  your  definition  or  some 
other  one.  I  think  that  is  the  issue. 

There  is  a  clear  right  to  a  public  policy 
that  says  "protect  these  people."  It  is 
not  black  and  white.  It  is  not  owners 
ripping  off  the  Federal  Government. 
These  owners,  under  different  circum- 
stances in  different  times,  would  never 
have  had  these  minerals  ever  even 
touched,  for  who  would  have  dreamed  at 
the  turn  of  the  century,  that  a  mineral 
reservation  meant  one  of  these  coal  ma- 
chines that  can  dig  up  30  tons  at  one 
whack.  Nobody  thought  of  that  when  we 
reserved  this,  so  it  is  our  job  to  deter- 
mine this  policy  one  way  or  the  other. 
It  is  not  in  an  atmosphere  of  who  is  going 
to  rip  off  whom;  it  is  in  an  atmosphere 
of  what  is  right,  and  will  we  hurt  America 
by  doing  it  in  its  energy  solution.  The 
answer  is  the  bill  is  right,  and  we  will 
not  hurt  the  solution  to  the  energy  crisis 
if  we  go  at  it  this  way. 

I  would  be  delighted  to  yield  to  the 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Pell)  .  Is  there  a  sufQcient  second?  There 
Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  JOHNSTON.  I  yield. 

Mr.  DURKIN.  I  ask  unanimous  con- 
sent that  William  Hou.ser  of  my  staff  be 
permitted  the  privileges  of  the  fioor  dur- 
ing the  deliberations  and  votes  on  the 
pending  measure. 

Mr.  MELCHER.  Mr.  President.  v.-ill  the 
Senator  yield  for  a  similar  unanimous- 
consent  request? 

Mr.  JOHNSTON.  I  yield. 

Mr.  MELCHER.  Mr.  President,  I  ask 
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unanimous  consent  that  during  the  de- 
bate and  votes  on  thus  bill  three  members 
of  my  staff  be  allowed  the  privileges  of 
the  floor:  Bill  Whltsitt.  Janine  Volsky, 
and  Benton  Stong. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  hope 
we  can  be  ready  to  vote  at  this  time. 
There  is  a  lot  of  repetition  that  many  of 
us  can  state,  but  I  am  ready  to  vote  at 
this  time. 

Mr.  STE\TENS.  Mr.  President,  I  ask 
unanimous  consent  that  my  assistant, 
Timothy  McKeever,  be  granted  the  priv- 
ileges of  the  floor  during  the  considera- 
tion and  debate  on  this  measure 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  a  pariia- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  STEVENS.  It  is  my  understanding 
that  following  this  vote  the  two  amend- 
ments I  submitted  last  night  under  the 
special  order  will  follow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct.  Following  this  vote  the 
Senator  from  Alaska  will  be  recognized 
to  call  up  his  two  amendments. 

The  question  is  now  on  agreeing  to  the 
amendment,  as  amended,  of  the  Senator 
from  Louisiana. 

Mr.  DOMENICI.  Mr.  Pi-esldent,  I  ask 
unanimous  consent  that  Darla  West,  Eric 
Everett,  and  Sam  Ballinger  be  granted 
floor  privileges. 

The  PRESIDING  OFFICER    Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  rol' 
Mr.  ROBERT  C.  BYRD.  I  announce 
tliat  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  Calif omia]  (Mr. 
CsANSTON) ,  the  Senator  from  Maine  (Mr 
Hatha vif AY),  the  Senator  from  Hawaii 
(Mr.   INOUYE),   and   the   Senator  from 
Arkansas   (Mr.  McClellan)    are  neces- 
sarily absent. 

T  further  announce  that,  if  present  and 
voting,  the  senator  from  Nevada  (Mr 
Cannon)  would  vote  "nay  " 

Mr.  STEVENS.  I  announce  that  th» 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  Nevada  (Mr.  Laxalt)  ,' 
and  the  Senator  from  Oregon  (Mr! 
Packwood)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "nay." 

The  result  was  announced — yeas  ''S 
nays  67,  as  foUows: 
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Hayakawa 

Heinz 

He:ms 

HolUngs 

Huddleston 

Kennedy 

Leahy 

Lugar 

Magnuson 

Matsunaga 

M.:CAure 

McGovern 

Mclntyre 

Mel  Cher 


Cannon 

Cranston 

Hatfleid 


Metcalf 

Moynlhan 

Muskie 

Pearson 

Percy 

Pro  mire 

Randolph 

Ribicoff 

Riegle 

Roth 

Sarbanea 

Sasser 

Schmltt 

Schwelker 


Scott 

Sparkman 

Stafford 

Stennis 

Stevens 

Stone 

Thurmond 

Tower 

Wallop 

We;cker 

WUiiams 

Young 

Zorlnsky 


NOT  VOTING— 8 

Hathaway 

Inouye 

Laxalt 


McCHeHan 
Fackwood 


IRollcall  Vote  No.  149  Leg.] 
YEAS — 25 


Allen 

Anderson 

Bartlett 

Bellmon 

Bentsen 

Bumpers 

Case 

Chiles 

Curtis 


Abourezk 
Baker 
Blden 
Brooke 
Burdick 
Byrd, 
Harry  P.,  Jr 


Ea"-'eton 

Grlffln 

Haskell 

Humphrey 

Jackson 

Javlts 

Johnston 

Long 

Mathlag 

NAYS— «7 

Chafee 

Church 

Clark 

<?ulver 

Danforth 

DeCouclnl 

Dole 


Byrd,  Robert  C.  Domenlcl 
Bayh  Durkln 


Metzenbatim 

Morgan 

Nelson 

Nunn 

Pfll 

Stevenson 

Talmadge 


Eastland 

Ford 

Gam 

Glenn 

Goldwater 

Gravel 

Hansen 

Hart 

Hatch 


So  Mr.  Johnston's  amendment  was 
rejected. 

Mr.  HANSEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  METCALF.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METCALF.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats. 

UP    AMENDMENT    NO.    280 

Mr.  STEVENS.  Mr.  President.  I  call 
up  an  amendment  which  I  have  at  the 
desk,  and  ask  for  its  immediate  con- 
sideration. 

ITie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  au  unprlnteii  amendment  num- 
bered 250. 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

On  page  305,  line  24,  Insert  following  new 
section: 

Src.  516.  (a)  The  Secretary  l.s  directed  to 
contract  with  the  National  Academy  of 
Sciences- National  Academy  of  Engineering 
for  an  In-depth  study  of  surface  coal  mining 
conditions  In  the  State  of  Alaska  In  order  to 
determine  which.  If  any.  of  the  provisions 
of  this  Act  should  be  modified  with  respect 
to  surface  coal  mining  operations  )n  Alaska. 

(b)  The  Secretary  shall  report  on  the  find- 
ings of  the  study  to  the  Pre.sldent  and  Con- 
gress no  later  than  two  year.3  after  the  date 
of  enactment  of  this  Act. 

(c)  The  Secr?tary  shall  include  m  hl.s  re- 
port a  draft  of  legislation  to  Imolement 
any  changes  recommended  to  this  Act. 

(d)  Until  one  year  after  the  Secretary  has 
made  this  report  to  the  President  and  Con- 
gre!:s.  or  three  years  after  the  date  of  enact- 
ment of  this  Act,  whichever  comes  first. 
the  Secretary  Is  authorised  to  modify  the 
applicability  of  any  environmental  protec- 
tion provision  of  this  Act.  or  any  reg\ilatlon 
Issued  pursuant  thereto,  to  any  surface  coal 
mining  operation  In  Alaska  from  which  coal 
has  been  mined  during  the  year  preceding 
enactment  of  this  Act  If  he  determines  that 
It  Is  necessary  to  Insure  the  continued  oper- 
ation of  such  surface  coal  mining  operation. 
The  Secretary  may  exercise  this  authority 
only  after  he  has  (I)  publis?:ed  notice  of  pro- 
posed niodlflcatlon  In  the  Federal  Register 
and  In  a  newspaper  of  general  circulation 
In  the  area  of  Alaska  In  which  the  affected 
surface  coal  mining  operation  Is  Ic^.ated,  and 


(2)    held  a  public  hearing  on  the  proposed 
modification  In  Alaska. 

(e)  In  order  to  allow  new  mines  in  Alaska 
to  continue  orderly  development,  the  Secre- 
tary Is  authorized  to  Issue  Interim  regula- 
tions pursuant  to  See.  401(b)  Including 
those  modifications  to  the  environmental 
standards  as  required  based  on  the  special 
physical,  hydrologlcal  and  climatic  condi- 
tions m  Alaska  but  with  the  purpose  of  pro- 
tecting the  environment  to  an  extent  equiv- 
alent to  tho.se  standards  for  the  other  coal 
regions. 

(f)  There  Is  hereby  authorleed  to  be  ap- 
propriated for  the  purpose  of  this  section 
?250,000. 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Oklahoma  for  a  unanimous-con- 
sent request,  without  relinquishing  my 
right  to  the  floor. 

Mr.  EARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Erich  Evered 
of  my  staff  be  accorded  the  privilege  of 
the  floor  during  the  discussion  and  vot- 
ing on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  METCALF.  Mr.  President,  may 
we  have  order?  The  Senate  is  not  in 
order. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  STEVENS.  Mr.  President,  I  am 
hopeful  that  with  the  aid  of 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Alaska  may  proceed. 

Mr.  STEVENS.  I  am  hopeful  that  we 
can  get  the  managers  of  the  bill  to  ac- 
cept this  amendment.  I  do  not  expect 
to  take  much  time.  I  would  be  willing 
to  enter  Into  a  time  limitation  agree- 
ment, but  I  do  not  believe  it  Is  really 
necessary. 

This  amendment  Is  similar  to  one  I 
offered  last  year  when  the  bill  was  before 
the  committee.  This  year  I  submitted  it 
to  the  committee  again." but  the  commit- 
tee felt  that  it  would  be  better  to  offer 
the  amendment  on  the  floor. 

The  problem  is  that  in  Alaska  some 
54.152  square  miles  of  land  onshore 
and  over  4.000  square  miles  offshore  are 
potential  producing  areas  containing 
known  economic  deposits  of  coal.  In  most 
of  those  areas,  Uie  coal  exists  In  the  per- 
mafrost cr  scinicontinuous  permafrost 
areas  where,  if  the  overburden  is  re- 
moved, the  ice  portion,  that  is.  the  fro- 
zen water  portion  of  the  overburden 
melts,  making  It  Impossible  to  comply 
with  some  of  the  provisions  In  this  bill. 
This  is  particularly  true  with  respect 
to  the  original  contour  concept,  and  with 
regard  to  the  restoration  of  topsoil  con- 
ditions. 

This  amendment  authorizes  the  Secre- 
tary of  the  Interior  to  continue  to  permit 
mining;  and  there  is  at  least  one  mine  in 
Alaska  that  would  be  forced  to  shut  do^Ti 
if  the  amendment  were  not  adopted.  It 
would  authorize  the  Secretary  of  the  In- 
terior to  publish  special  regulations  to 
modify  any  environmental  protection 
provisions  of  this  act,  or  any  regulation 
issued  under  it,  for  any  surface  coal  min- 
ing operation  in  Alaska,  as  he  deems 
ncce.ssary.  There  will  be  public  notice 
and  there  will  be  adequate  protection  for 
the  environment  under  this  approach. 


15578 


CONGRESSIONAL  RECORD  —  SENATE 


May  19,  1977 


Let  me  point  out  that  this  is  not  a 
small  matter  that  we  are  discussing,  be- 
cause Alaska  hr.s  total  demonstrated  coal 
resources  of  2.029  trillion  tons.  Over 
2  trillion  tons, of  coal  could  be  mined  in 
my  State.        ' 

We  do  not  seek  any  provisions  which 
would  allow  our  State  to  be  raped.  What 
we  do  seek  is  regulations  which  are 
adapted  to  the  special  and  peculiar  con- 
ditions of  our  area. 

I  am  hopeful  that  the  Senator  from 
"Montana  will  on^e  again  accept  this 
amendment.  It  has  been  modified,  as  he 
kncws,  and  ft  has  been  discussed  with 
his  staff. 

Mr.  METCALF.  Mr.  President,  as  the 
Senator  from  Alaska  has  already  told  us, 
thLs  is  an  amendment  which  was  accepted 
last  year,  the  last  time  the  bill  was  con- 
sidered. Tx;e  amendment  has  been  modi- 
fied so  that  it  complies  with  some  of  the 
other  provisions  of  the  legislation.  I  am 
perfectly  willing  to  accept  it.  I  have 
talked  to  the  minority  leader  (Mr. 
Hansen)  and  I  believe  he  is  willing  to 
accept  it.  I  would  like  to  move  forward, 
unless  there  is  further  discussion. 

Mr.  STEVENS.  The  Senator  knows  we 
did  modify  It  to  cover  the  environmental 
section. 

Mr.  ^rE:TCALF.  Yes;  I  have  spoken  to 
the  Senator  from  Alaska  about  this 
amendment,  about  the  modifications  I 
felt  Tvcre  necessary  in  order  to  make  it 
comply  with  some  of  the  other  provisions 
of  the  legislation.  He  has  modified  it. 

Mr.  STEVENS.  I  appreciate  that.  It 
would  permit  the  Secretary  to  issue  regu- 
lation.s  to  aUow  the  mines  to  operate, 
waiving  only  the  envirorunen,tal  condi- 
tions. That  is  the  modification. 

Mr.  METCALF.  The  Senator  is  cor- 
rect. The  Senator  from  Wyoming  is  nod- 
ding and  I  understand  he  concurs  in  the 
agreement  that  we  have  reached  with 
the  Senator  from  Alaska. 

Mr.  STEVENS.  With  that  understand- 
ing, unless  there  is  someone  who  wishes 
to  raise  any  questions,  I  move  the  adop- 
tion of  the  amendinent. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  tlie  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  METCALF.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

"P    AMENDMENT    NO.    251 

Mr.  STEVENS.  Mr.  President,  I  send 
another  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ala-ska  (Mr.  Steve.vs) 
propose'-,  an  unprlnted  amendment  No.  251. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  corxsent  that  reading  of  the 
amendment  be  dispensed  with. 


Mr.  MELCHER.  Mr.  President,  reserv- 
ing the  right  to  object,  is  this  a  printed 
amendment? 

Mr.  STEVENS.  No.  it  is  not  a  printed 
amendment.  It  is  title  I  and  title  n  of  S. 
302,  which  is  printed  and  available  to 
the  Senator.  I  would  be  happy  to  explain 
that,  if  he  would  give  me  a  minute. 

Mr.  METCALF.  May  I  say  to  my  col- 
league that  S.  302  Is  a  bill  I  introduced 
and  a  bill  upon  which  I  held  hearings  in 
the  last  Congress,  a  matter  with  which 
I  am  in  accord  with  the  Senator  from 
Alaska. 

Mr.  MELCHER.  Mr.  President,  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  284,  line  7.  Insert  the  following: 

Title  V— UPnVEHSITY  COAL  RESEARCH 
I.ABORATORIES 

ESTABLISKMtr.T    OF    UNT/ERSITT    COAL    KZ- 
SEARCII    LABORATORII:.'; 

Bec.  501.  (a)  Tbe  Director  of  the  National 
Science  Foundation,  after  consultation  with 
the  National  Academy  of  Engineering,  Is  au- 
thorized and  directed  to  designate  ten  insti- 
tutions of  higher  education  at  which  uni- 
versity coal  research  laboratories  will  be 
established  and  operated. 

(b)  In  making  designations  under  this  sec- 
tion, the  Dlrsctor  shall  consider  the  following 
criteria: 

(1)  The  Institution  of  higher  education 
shall  be  located  in  a  State  with  abundant 
coal  reserves. 

(2)  The  Institution  of  higher  education 
shall  have  experience  in  coal  research,  ex- 
pertise In  several  areas  of  coal  research,  and 
potential  or  currently  active,  outstanding 
programs  in  coal  research. 

(3)  The  Institution  of  higher  education  has 
the  capacity  to  establish  and  operate  the 
coal  laboratories  to  be  assisted  under  this 
title. 

(c)  Not  more  than  one  coal  laboratory  es- 
tablished pursuant  to  this  title  shall  be  lo- 
cated in  a  single  State  and  at  least  one  coal 
laboratory  shall  be  established  within  each 
of  the  major  coal  provinces  recognized  by 
the  Bureau  of  Mines.  Including  Alaska. 

(d)  Tbe  Director  shall  establish  a  period, 
not  lu  esce.-is  of  ninety  days  after  the  date 
of  enactment  of  this  Act.  for  the  submission 
of  applications  for  designation  under  this 
section.  Any  Institution  of  higher  education 
desiring  to  be  designated  under  this  title 
shall  submit  an  application  to  the  Director 
In  such  form,  at  such  time,  and  containing 
or  accompanied  by  such  Information  as  the 
Director  may  reasonably  require.  Each  appli- 
cation shall — 

(1)  describe  the  facilities  to  be  established 
for  coal  energy  resources  and  conversion  re- 
search and  research  on  related  environmental 
problems  including  facilities  for  interdisci- 
plinary academic  research  projects  by  the 
combined  efforts  of  specialists  such  a.?  mining 
engineers,  mineral  engineers,  geochemists, 
mineralogists,  mineral  economists,  fuel  sci- 
entists, combustion  engineers,  mineral  prep- 
aration engineers,  coal  petrographers,  geolo- 
gists, chemical  engineers.  clvU  engineers, 
mechanical  engineers,  and  ecologists; 

(2)  set  forth  a  program  for  the  establish- 
ment of  a  test  laboratory  for  coal  character- 
ization which,  in  addition,  may  be  used  as  a 
site  for  the  exchange  of  coal  research  ac- 
tivities by  repre-entatlves  of  private  Industry 
engaged  in  coal  research  and  characteriza- 
tion: 

(3)  set  forth  a  program  for  providing  re- 
search and  development  activities  for  stu- 
dents engaged  in  advanced  study  lu  any  dis- 


cipline which  is  related  to  the  development 
of  adequate  energy  supplies  In  the  tTnited 
States.  The  research  laboratory  shall  be  as- 
sociated with  an  ongoing  educational  and 
reiearcl*  program  on  extraction  and  utiliza- 
tion of  coal. 

(e)  The  Dlrect<-)r  shall  designate  the  ten 
institutions  of  higher  education  under  this 
section  not  later  than  ninety  days  after  the 
date  on  which  such  applications  are  to  be 
submitted. 

FINAICCIAI.    ASSISTANCE 

Sec.  £02.  (a)  The  Director  Is  authorized  to 
make  grants  to  any  institution  ef  higher 
education  designated  under  section  101  to 
pay  the  Federal  share  of  the  cost  of  establish- 
ing (including  the  construction  of  such 
facilities  as  may  be  necessary)  and  main- 
taining a  coal  laboratory. 

(b)  Each  institution  of  higher  education 
designated  pursuant  to  section  101  shall  sub- 
mit an  application  to  the  Dli-ector.  Each  such 
application  shall — 

(!)  set  forth  the  program  to  be  conducted 
at  the  coal  laboratory  which  includes  the 
purposes  set  forth  fn  section  101(d); 

(2)  provide  assurances  that  the  university 
will  pay  from  ncn-Pederal  sources  the  re- 
maining costs  of  carrying  out  the  program 
.set  forth; 

(3)  provide  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  nece-sary 
to  assure  the  proper  disbursement  of  and 
accounting  for  Federal  funds  received  under 
this  title; 

(4)  provide  for  making  an  annual  report 
which  shall  Include  a  description  of  the  ac- 
tivitipti  conducted  nt  the  coal  laboratory  and 
an  evaluation  of  the  success  of  such  ac- 
tivities, and  such  other  necessary  reports  In 
such  form  and  containing  such  Information 
as  the  Director  may  require,  and  for  keeping 
such  records  and  affording  such  access  tiiere- 
to  as  rnay  be  neces.sary  to  assure  the  correct- 
ness and  verification  of  such  reports;  and 

(5)  set  forth  such  policies  and  prooedViTcs 
as  will  Insure  that  Federal  funds  made  avail- 
able under  this  section  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of  funds 
that  would.  In  the  absence  of  such  Federal 
funds,  be  made  available  for  the  purposes  of 
the  activities  described  in  section  101(d)  (1), 
(2),  and  (3).  and  in  no  case  supplant  such 
funds. 

LIMITATIO:*    ON   PATJ^ENTS 

Sec.  503.  (a)  No  Institution  of  hijrher  ed- 
ucation may  receive  more  than  $4,000,000  for 
the  construction  of  Its  coal  research  labo- 
ratory, Including  Initially  Installed  fixed 
equipment,  nor  may  it  receive  mere  than  «1.- 
500.000  for  initially  Installed  movable  equip- 
ment, nor  may  it  receive  more  than  $500,000 
for  new  program  startuij  expenses. 

(b)  No  Institution  of  higher  education 
may  receive  more  than  $1,500,000  per  year 
from  the  Federal  Government  for  operating 
e.xpenses. 

PAYMENTS 

Sec.  504.  (a)  From  the  amounts  appropri- 
ated pursuant  to  section  106,  the  Director 
shall  pay  to  each  institution  of  higher  edu- 
cation having  an  application  approved  under 
this  title  an  amount  equal  to  the  Federal 
share  of  the  cost  of  carrying  out  that  appli- 
cation. Such  payment.?  may  b?  In  Install- 
ments, by  way  of  reimbursement,  or  by  way 
of  advance  with  necessary  adjustments  on 
account  of  underpayments  or  overpayments. 

(b)  The  Federal  share  of  operating  ex- 
penses for  any  fiscal  year  shall  not  exceed  50 
per  centum  of  the  cost  of  the  operation  of  a 
coal  research  laboratory. 

ADVISORY    COUNCIL    ON    COAL    RESEARCH 

Sec.  505.  (a)  Tliere  Is  established  an  Ad- 
visory Council  on  Coal  Research  which  shall 
be  coznpased  of — 
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(1)  the  Director  of  the  National  Science 
Foundation,  who  shall  be  Chairman; 

(2)  the  Director  of  the  Bureau  of  Mines 
of  the  Department  of  the  Interior; 

(3)  the  President  of  the  National  Academy 
of  Sciences; 

(4)  the  President  of  the  National  Academy 
of  Engineering; 

(5)  the  Director  of  the  United  States  Geo- 
logical Survey;  and 

(6)  six  members  appointed  by  the  Direc- 
tor from  among  individuals  who,  by  virtue 
of  experience  or  training,  are  knowledgeable 
In  the  field  of  coal  research  and  mining,  and 
who  are  representatives  of  institutions  of 
higher  education,  industrial  u-sers  of  coal 
and  coal-derived  fuels,  the  coal  Industry, 
mine  workers,  nonindustrlal  consumer 
groups,  and  institutions  concerned  with  the 
preservation  of  the  environment. 

(b)  The  Advisory  Council  shall  advise  the 
Director  with  respect  to  the  general  admin- 
istration of  this  title,  and  furnish  such  ad- 
ditional advice  as  he  may  request. 

(c)  The  Advisory  Council  shall  make  an 
annual  report  of  Its  findings  and  recom- 
mendations (including  recommendations 
for  changes  in  the  provisions  of  this  title) 
to  the  President  not  later  than  December  31 
of  each  calendar  year.  The  President  shall 
transmit  each  such  report  to  the  Congress. 

(d)(1)  Members  of  the  Council  who  are 
not  regular  officers  or  employees  of  the 
United  States  Government  shall,  while  serv- 
ing on  business  of  the  Council,  be  entitled  to 
receive  compensation  at  rates  fixed  by  the 
Director,  but  not  exceeding  the  daily  rate 
prescribed  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  title  5.  United 
Slates  Code,  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
they  may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government 
service    employed    intermittently. 

(2)  Members  of  the  Council  who  are  offi- 
cers or  employees  of  the  Government  shall 
be  reimbursed  for  travel  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  carrying  out  their  duties  on  the  Council. 

(e)  Whenever  a  member  of  the  Council 
appointed  under  clauses  (I)  throujgh  (5)  is 
unable  to  attend  a  meeting,  that  member 
shall  appoint  an  appropriate  alternate  to 
represent  him   for   that   meeting. 

AtTTHORIZATlON  OF  APPROPRIATIONS 

Sec.  506.  There  are  authorized  to  be  ap- 
pointed not  to  exceed  $30,000,000  for  the  fis- 
cal year  ending  September  30,  1979  (includ- 
ing the  cost  of  construction,  equipment,  and 
startup  expenses)  and  $7,500,000  beginning 
with  the  fiscal  year  1980  each  fiscal  year 
thereafter  through  the  fiscal  year  ending 
June  30,  1983.  to  carry  out  the  provisions  of 
this  title. 

TITLE    VI— ENERGY    RESOURCE    GRADU- 
ATE FELLOWSHIPS 

PROGRAM  AUTHORIZED 

Sec.  601.  (a)  The  Director  is  authorized 
to  award  under  the  provisions  of  this  title 
not  to  exceed  one  thousand  fellowships  for 
the  fiscal  year  ending  September  30,  1979. 
and  each  of  the  five  succeeding  fiscal  years. 
Fellowships  shall  be  awarded  under  the  pro- 
visions of  this  title  for  graduate  study  and 
research  in  those  areas  of  applied  science 
and  engineering  that  are  related  to  the 
production,  conservation,  and  utilization  of 
fuels  and  energy.  Fellowships  shall  be 
awarded  to  students  in  programs  leading  to 
master's  degrees.  Such  fellowships  may  be 
awarded  for  graduate  study  and  research  at 
any  institution  of  higher  education,  library, 
archive,  or  any  other  research  center  ap- 
proved by  the  Direptor  after  consultation 
with  the  Commissioner  of  Education. 


(b)  Such  fellowships  shall  be  awarded  for 
such  periods  as  the  Director  may  determine, 
but  not  to  exceed  two  years. 

(c)  In  addition  to  the  number  of  fellow- 
ships authorized  to  be  awarded  by  subsection 
(a)  of  this  section,  the  Commissioner  is  au- 
thorized to  award  fellowships  equal  to  the 
ntimber  previously  awarded  during  any  fiscal 
year  under  this  title  but  vacated  prior  to  the 
end  of  the  period  for  which  they  were 
awarded;  except  that  each  fellowship 
awarded  under  this  subsection  shall  be  for 
such  period  of  graduate  work  or  research. 
not  in  excess  of  the  remainder  of  the  period 
for  which  the  fellowship  which  It  replaces 
was  awarded  as  the  Commissioner  may  deter- 
mine. 

AWARDING     OF     FELLOWSHIPS 

Src.  602.  Recipients  of  fellowships  under 
this  title  shall  be— 

(a)  persons  who  have  been  accepted  by  an 
Institution  of  higher  education  for  graduate 
study  leading  to  an  advanced  degree  or  for  a 
professional  degree,  and 

(b)  perboiis  who  plan  a  career  In  the  field 
of  energy  resources,  production,  or  utiliza- 
tion. 

DISTRIBUTION     OP     FELLOWSHIPS 

Sec.  003.  In  awarding  fellowships  under 
the  provisions  of  this  title,  the  Director  shall 
endeavor  to  provide  equitable  distribution  of 
such  fellowships  throughout  the  Nation,  ex- 
cept that  the  Director  shall  give  special  at- 
tention to  institutions  of  higher  education, 
libraries,  archives,  or  other  re.search  centers 
Which  have  a  demonstrated  capacity  to  offer 
courses  of  study  or  research  in  the  field  of 
energy  resources  and  conservation  and  con- 
version and  related  disciplines.  In  carrying 
out  his  responsibilities  under  this  secticn. 
the  Director  shall  take  Into  consideration  the 
projected  need  for  highly  trained  engineers 
and  scientists  in  the  field  of  energy  sources. 

STIPENDS  AND   INSTITUTIONS  OP  HIGHER  EDUCA- 
TION    ALLOWANCES 

Sec  604.  (a)  Each  person  awarded  a  fel- 
lowship under  this  title  shall  receive  a  sti- 
pend of  $10,000  for  each  academic  year  of 
study.  An  additional  amount  of  $500  for  each 
such  calendar  year  of  study  shall  be  paid  to 
such  person  on  account  of  each  of  his  de- 
pendents. 

(b)  In  addition  to  the  amount  paid  to  per- 
son pursuant  to  suhsectlon  (a)  there  shall  be 
paid  to  the  institution  of  higher  education 
at  which  each  such  person  is  pursuing  his 
course  of  study.  100  per  centum  of  the 
amount  paid  to  such  person  less  the  amount 
paid  on  account  of  such  person's  dependents, 
to  such  person  less  any  amount  charged  such 
person  for  tuition. 

HMTTATION 

Sec.  e05.  No  fellowship  shall  be  awarded 
under  this  title  for  study  at  a  school  or  de- 
partment of  divinity.  For  the  purpose  of  this 
eectlon.  the  term  "school  or  department  of 
divinity"  means  an  institution  or  department 
or  branch  of  an  institution,  whose  program 
Is  speclflcally  for  the  education  of  students  to 
prepare  them  to  become  ministers  of  religion 
or  to  enter  upon  some  other  religious  voca- 
tion or  to  prepare  tliem  to  teach  theological 
subjects. 

FELLOWSHIP    CONDITIONS 

Sec.  606.  (a)  A  person  awarded  a  fellow- 
ship under  the  provisions  of  this  title  shall 
continue  to  receive  the  payments  provided 
In  section  204(a)  only  during  such  periods 
as  the  Director  finds  that  he  is  maintaining 
satisfactory  proficiency  In,  and  devoting  es- 
sentially full  time  to.  study  or  research  In 
the  field  In  which  such  fellowship  was 
awarded,  in  an  Institution  of  higher  educa- 
tion, and  is  not  engaging  in  gainful  employ- 
ment other  than  part-time  employment  In 
teaching,  research,  or  similar  activities,  ap- 
proved by  the  Director. 


(b)  The  Director  shall  require  reporta  con- 
taining such  information  In  such  forms  and 
to  be  filed  at  such  times  as  he  determines 
necessary  from  each  person  awarded  a  fellow- 
ship under  the  provisions  of  this  title.  Such 
reports  shall  be  accompanied  by  a  certificate 
from  an  appropriate  official  at  the  Institution 
of  higher  education,  library,  archive,  or  other 
research  center  approved  by  the  Director, 
stating  that  such  person  Is  making  satisfac- 
tory progress  in,  and  la  devoting  essentially 
full  time  to,  the  research  for  which  the  fel- 
lowship was  awarded.'. 

APPROPRIATIONS    AUTHORIZED 

Sec.  607.  There  are  authorized  to  be  appro- 
priated 811,000;6oo  for  the  fiscal  year  ending 
September  30.  1979.  and  for  each  of  the  five 
succeeding  fiscal  years.  For  payments  for  the 
Initial  awarding  of  fellowships  awarded 
under  this  title,  there  are  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  and  for  each  of  the  five 
succeeding  fiscal  years,  such  sums  as  may  be 
necessery  In  order  that  fellowships  already 
awarded  might  be  completed. 

RESEARCH      AND      DEMONSTRATION     PROJECTS     OP 
ALTERNATIVE    COAL-MINING    TECHNOLOGIES 

Sec.  608.  (a)  The  Secretary  is  authorized  to 
conduct  and  promote  the  coordination  and 
acceleration  of,  rejiearch,  studies,  survej's,  ex- 
periments, demonstration  projects,  and 
training  relating  to — 

(1)  the  development  and  application  of 
coal-mlnlng  technologips  which  provide  al- 
ternatives to  surface  disturbance  and  which 
maximize  the  recovery  of  available  coal  re- 
sources, including  the  Improvement  of  pres- 
ent underground  mining  methods,  methods 
for  the  return  of  underground  mining  wastes 
to  the  mine  void,  methods  for  the  under- 
ground mining  of  thick  coal  seams  and  very 
deep  seams,  and 

(2)  safety  and  heafth  In  the  application  of 
such   technologies,  methods,  and  means. 

(b)  In  conducting  the  activities  author- 
ized by  this  section,  the  Secretary  may  enter 
Into  contracts  with  and  make  grants  to  qual- 
ified institutions,  agencies,  organizations, 
and  persons. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary,  to  carry  out  the  pur- 
poses of  this  section,  $35,000,000  for  each 
fiscal  year  beginning  with  the  fiscal  year  1979. 
and  for  each  year  thereafter  for  the  next 
four  years. 

(d)  At  least  sixty  days  before  any  funds 
are  obligated  for  any  research  studies,  sur- 
veys, experiments  or  demonstration  projects 
to  be  conducted  or  financed  under  this  Act 
in  any  fiscal  year,  the  Secretary  In  consul- 
tation with  the  Administrator  of  the  En- 
ergy Research  and  Development  Adminis- 
tration and  the  heads  of  other  Federal  agen- 
cies having  the  authority  to  conduct  or  fi- 
nance such  projects,  shall  determine  and 
publish  such  determinations  In  the  Federal 
Register  that  such  projects  are  not  being 
conducted  or  financed  by  any  other  Federal 
agency.  On  December  31  of  each  calendar 
year,  the  Secretary  shall  report  to  the  Con- 
gress on  the  research  studies,  surveys,  ex- 
periments or  demonstration  projects,  con- 
ducted or  financed  under  this  Act.  Including, 
but  not  limited  to.  a  statement  of  the  na- 
ture and  purpose  of  each  project,  the  Fed- 
eral cost  thereof,  the  Identity  and  affiliation 
of  the  persons  engaged  In  such  projects,  the 
expected  completion  date  of  the  projects  and 
the  relationship  of  the  projects  to  other  such 
projects  of  a  similar  nature. 

(c)  Subject  to  the  patent  provisions  of 
section  30efd)  of  this  Act,  all  information 
and  data  resulting  from  any  research  stud- 
ies, surveys,  experiments,  or  demonstration 
projects  conducted  or  financed  under  this 
Act  shaU  be  promptly  made  available  to  the 
public. 

Page   284   line   7   renumber  Title   called: 
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"Administrative  and  MiscellCLneous  Provi- 
sions" as  Title  VII  and  renumber  subsections 
accordingly. 

Page  291  after  line  3  add:  ^ 

"(30)  'coal  laboratory'  means  a  unlveiwity 
coal  research  laboratory  establUhod  and  op- 
erated pursuant  to  a  designation  made  under 
Section  501  of  this  Act, 

"(31)  "institution  of  higher  learning' 
means  any  such  Institution  as  defined  by 
Section  1201(a)  of  the  Higher  Education 
Act  of  1968.  and 

"(32)  'Director'  means  Director  of  the  Na- 
tional Science  Foundation." 

Mr.  METZENBAUM.  WUl  the  Senator 
from  Alaska  yield  for  a  unanimous-con- 
sent request? 

Mr.  STEVENS.  I  yield. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  Mary  Jane 
Due,  Roger  Berliner,  and  Roger  Miller 
of  my  staff  be  accorded  the  privilege  of 
the  floor  during  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

Mr.  HART.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  STEVENS.  I  yield. 

Mr.  KART.  Mr.  President.  I  ask  unani- 
mous consent  that  Peter  Gold  and  Len 
Stc^-art.  of  m.y  staff,  be  granted  the  priv- 
ilege of  the  floor  during  the  considera- 
tion of  the  pending  legislation. 

The  PRESIDING  OFFKJER.  Wltliout 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield  for  another  unanimous- 
consent  request? 

Mr.  STEVENS.  I  yield. 

Mr.  HAItRY  F.  BYRD,  JR.  Mr.  Pres- 
ident. I  ask  unanimous  coasent  that 
John  I.  Brooks,  of  my  staff,  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  the  pending  legislation 

The  PRFTSTDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  thl.'?  Is 
title  I  and  title  n  of  S.  302  Introduced 
by  the  senior  Senator  from  Montana,  the 
manager  of  the  bill.  I  am  net  in  any  way 
trying  to  embarra.ss  my  distinguished 
colleague.  The  situation  was  this:  It  was 
my  understanding  that  this  was  in  the 
House  bill.  I  had  a  visitor  in  my  oifice 
who  pointed  out  that  only  title  m  of  the 
Senator's  bill  was  in  the  House  version 
of  the  bill. 

Title  I  deals  with  the  establishment  of 
university  coal  research  laboratories  and 
is  a  pro'/ision  I  believe  most  of  us  would 
support. 

Title  n  deals  with  the  creation  of  en- 
ergy research  graduate  fellowships. 

One  of  the  great  difficulties  we  have  as 
we  tr/  to  move  the  country  to  convert 
and  substitute  for  either  gas  or  oil  is  the 
lack  of  trained  people,  particularly  grad- 
uate level  people,  to  work  in  the  area  of 
coal  conversion,  and  particularly  in  the 
environmental  controls  necessary  to  as- 
sure the  proper  development  of  the  coal 
lands  consistent  with  this  policy  of  Con- 
gresf. 

^ope  my  good  friend  knows  I  am  not 
trying  to  embarrass  him  by  offering  this 
amendment,  but  I  do  not  believe  tlie  bill 
would  be  com.plete  unless  all  portions  of 
S.  302  are  considered  in  conference.  I  am 
hopeful    the    Senator    will    accept    this 


amendment  also.  It  Is  precisely  title  I 
and  II  of  the  Senator's  bill,  S.  302. 

Mr.  METCALP.  Mr.  President,  as  the 
Senator  knows,  tlie  Interior  and  Insular 
Affairs  Committee  held  hearings  on  this 
bill  last  year.  We  had  witnesses  from  In- 
dustry laboratories  and  the  various  aca- 
demic institutions  testify  before  them. 

One  of  the  things  in  the  Presidents 
program  is  the  necessity  to  provide  for 
the  cleaner  burning  of  coal  so  that  we 
will  have  less  air  pollution.  This  Is  one 
of  the  research  Investigations  which  Is 
necessary. 

I  will  take  the  amendment  to  confer- 
ence. It  is  not  a  new  idea  because  we  have 
held  hearings  in  the  Senate. 

Mr.  STEVENS.  It  is  a  very  good  idea. 
It  is  the  Senator's  idea,  which  my  uni- 
versity very  much  applauds.  People  from 
the  University  of  Idaho  and  other  west- 
ern universities  came  to  see  me  about 
this.  Until  that  time,  as  I  said,  I  thought 
this  was  Li  the  House  bill.  It  was  not 
until  we  discovered  that  it  was  not  that 
I  thought  it  should  be  offered  here  and 
we  should  have  the  option  of  taking  It 
to  conference. 

If  there  are  no  further  comments  con- 
cerning the  amendment.  Mr.  President,  I 
move  the  adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  METCALF.  Mr.  President,  I  move 
to  lay  that  motion  on  tlie  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Senator  from  Louisi- 
ana is  to  be  recognized. 

Mr.  RANDOLPH.  Mr.  President,  I  have 
made  arrangements  with  the  Senator 
from  Louisiana  (Mr.  Johnston)  and  the 
Senator  from  Montana  (Mr.  Metcai.f)  to 
proceed  with  my  amendment. 

Mr.  METCALP.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  West  Virginia  be  recognized  just 
for  a  moment.  The  amendment  of  the 
Senator  from  Louisiana  is  rather  long. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  West  Vir- 
ginia is  recognized. 

t7P    AMENDMENT    NO.     SSJ 

Mr.  RANDOLPH.  I  am  very  apprecia- 
tive. 

Mr.  President,  I  ask  that  my  amend- 
ment, which  is  at  the  desk,  be  consid- 
ered at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Randolph)  proposes  unprlnted  amendment 
No.  252. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
that  reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  305,  line  ,  Insert  the  following 
new  section: 

"COORDINATION    OF    T.ECULATORT    ANB 

INSPECTION  AcrrviTrEs" 
"Sec.  516  (a).  The  President  shall,  to  the 
extent  appropriate,  and  In  keeping  with  the 
particular  enforcement  requirements  of  each 
Act  referred  to  herein.  Insure  the  coordina- 
tion of  regulatory  and  Inspection  activities 
among  the  departments,  agencies,  and  In- 
strumentalities to  which  such  activities  are 
assigned  by  this  Act,  by  the  Clean  Air  Act, 
by  the  Water  Pollution  Control  Act,  by  the 
Department  of  Energy  Organization  Act, 
and  by  existing  or  subsequently  enacted 
Federal  mine  safety  and  health  laws,  except 
that  no  such  coordination  shall  be  required 
with  respect  to  mine  safety  and  health  in- 
spections, advance  notice  of  which  is  or  may 
be  prohibited  by  existing  or  subsequently 
enacted  Federal  mine  safety  and  health  laws, 
(b)  The  President  may  execute  the  coordi- 
nation required  by  this  section  by  means  of 
an  Executive  Order,  or  by  any  other  mecha- 
nism he  determines  to  be  appropriate." 

Mr.  RANDOLPH.  Mr.  President,  this 
amendment  requires  tlie  President  to  co- 
ordinate regulatory  and  inspection  activ- 
ities under  several  critical  environmen- 
tal and  safety  programs.  I  desire  to  have 
the  complete  understanding  of  the  able 
managers  of  this  important  legislation, 
Senator  Metcalf  and  Senator  Hansen 
and  I  believe  they  are  in  favor  of  the 
am.endment. 

This  amendment  would  direct  the 
President  to  effect  this  coordination  to 
the  extent  practicable  among  regulatory 
and  inspection  activities  mandated  un- 
der S.  7,  under  the  Department  of  En- 
ergy Organization  Act.  the  Clean  Air  Act, 
the  Water  Pollution  Control  Act.  and 
under  nine  health  and  safety  laws  in 
order  to  avoid  duplication  of  effort  and 
excessive  numbers  of  inspections  by  these 
agencies.  The  amendment  is  designed  to 
achieve  a  cooperative  effort  among  the 
agencies  involved  in  these  programs  and 
develop,  if  possible,  a  system  so  that  such 
agencies  may  jointly  inspect  an  opera- 
tion, mine,  or  facility  at  the  same  time. 
Its  purpose  also  is  to  avoid  the  promul- 
gation of  regulations  by  several  agencies 
which,  if  independently  arrived  at,  may 
act  at  cross  purposes  with  each  other  or 
cause  confusion. 

The  amendment  does  not  reduce  the 
number  of  inspections  in  various  areas  of 
concern — for  example  surface  mine  rec- 
lamation and  water  pollution — but  it  will 
help  alleviate  the  total  number  of  dis- 
ruptions to  a  particular  operation.  This, 
in  my  judgment,  will  be  beneficial  to 
both  employees  and  management. 

An  exception  is  provided  with  respect 
to  any  mine  safety  and  health  inspec- 
tions, which  are,  by  law,  prohibited  from 
disclosure  in  advance  to  anyone  outside 
the  agency.  Such  inspections  and  their 
confidentiality  are  essential  to  the  success 
of  mine  safety  and  health  standards  en- 
forcement. 

Mr.  METCALF.  Will  the  Senator  from 
West  Virginia  yield? 

Mr.  RANDOLPH.  I  yield  to  the  able 
Senator  from  Montana. 

Mr.  METCALF.  As  I  understand  it,  we 
are  talking  about  the  fact  that  we  do 
not  want  a  parade  of  inspectors  through 
these  mines.  We  want  to  have  a  coordina- 
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tion  of  inspections.  But  insofar  as  safety 
and   health  inspections   are  concerned 
there  is  an  exception  in  the  Senator's 
amendment. 

Mr.  RANDOLPH.  That  is  correct. 

Mr.  METCALF.  I  thank  the  Senator.  I 
am  in  accord,  and  I  aeree. 

Mr.  RANDOLPH.  I  appreciate  the 
helpfulne.ss  and  cooperation  of  the  able 
Senator  from  Montana   (Mr.  Metcalf) 

The  PRESIDING  OFFICER  (Mr' 
MoYNiHAN).  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  RANDOLPH.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  METCALF.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I  call 
up  my  amendment  No.  277  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  kgislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  John- 
ston) for  himself,  Mr.  Domenici,  Mr.  Bart- 
lett,  Mr.  Laxalt,  Mr.  Hayakawa,  Mr.  Mc- 
Clure,  Mr.  Hatch,  Mr.  Towep.,  Mr.  Gold- 
water,  Mr.  Harry  F.  Byro,  Jr..  Mr.  Bellmon, 
Mr.  Allen,  and  Mr.  Garn  proposes  an  amend- 
ment. 

On  page  204.  line  6,  ii.sert  a  new  section 
429  as  follows; 

Sec.  429.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  any  State  which  has. 
on  the  date  of  enaclment  of  this  Act,  an 
existing  program  regulating  surface  coal  min- 
ing operation  may  elect  to  retain  exclusive 
State  jurisdiction  over  the  regu.ation  of  sur- 
face coal  mining  and  reclumaticu  operations 
talcing  place  on  lands  within  the  State  by  in- 
corporating in  State  law  standards  which  are 
equal  to  or  more  stringent  than  the  environ- 
mental protection  performance  standards  of 
sections  415  and  416. 

(1)  If  a  State  fo  elects,  it  shall  notify  the 
Secretary  within  one  hundred  and  thirty- 
five  da5:s  after  enactment  of  this  Act.  Pend- 
ing flnat  determination  by  the  Secretary 
pursuant  to  this  section  (Including  judlcl.il 
review),  the  State  shall  apply  and  Insure 
compliance  with  subsections  402  (a)  (b) 
and  (c).         «  V   ;.    V    /. 

(2)  Such  environmental  performance 
standards  shall  be  Incorporated  Into  State 
law  within  twenty-four  months  after  ena'-t- 
ment  of  the  Act. 

(3)  'Hie  Secretary  shall  hold  a  pubiic 
hearing  in  the  State  as  soon  aftt-r  such 
standards  are  Incorporated  into  State  law 
to  determine  if  the  environmental  perform- 
ance standards  are  equal  to  or  more  stringent 
tiian  the  standards  in  sections  415  and  416. 

(4)  If  the  Secretary  finds  that  the  Str.te 
standards  are  not  equal  to  or  more  stringent 
than  the  standards  In  sections  415  and  416, 
he  shall  recommend  to  the  Stale  what  con- 
forming changes  are  necessary  and  shall  i.f- 
ford  such  State  an  appropriate  period  of 
time  to  enact  conforming  amendments  but 
In  no  event  shall  such  period  exceed  ad- 
journment sine  die  of  the  ne.xt  full  session 
of  the  State  legislature  to  occur  after  such 
finding.  Such  find.n^  shall  be  reviewable  In 
a  trial  de  novo  In  a  Federal  district  court  In 
such  State. 

(5)  If  such  State  falls  within  the  pre- 
scribed time  to  submit  acceptable  amend- 
ments, the  Secretarj-  shall  impose  a  program 
pursuant  to  section  403  or  404. 

(6)  If  the  Secretary  finds  that  State  law 
is  equal  to  or  more  stringent  than  the  stand- 
ards in  section  415  and  416,  then  the  State 
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shall  retain  exclusive  jurisdiction  pursuant 
to  State  law  over  all  surface  coal  mining  op- 
erations in  such  State  except  as  follows: 

(A)  For  a  period  of  four  years  after  such 
determination,  the  Secretary  shall  take  such 
actions  as  he  deems  appropriate  to  monitor 
State  regulation.  If  within  this  period  the 
Secretary  determines  after  public  heari:igs 
that  the  State  is  falling  to  efiectively  enforce 
State  law  with  regard  to  the  environmental 
performance  stadards,  he  shall  impose  a  pro- 
gram pursuant  to  section  403  or  404  of  this 
Act.  Such  determination  shall  be  reviewable 
in  a  trial  de  novo  in  a  Federal  district  court 
in  such  State. 

(B)  Nothing  in  this  section  shall  be  con- 
strued to  deny  such  States  the  effect  of  sec- 
tions 505  (a)  and  (c)  of  this  Act.  nor  the 
right  to  fully  participate  with  respect  to  title 
III  in  the  same  manner  as  a  State  with  an 
approved  State  program. 

(C)  States,  with  cooperative  agreements 
with  the  Secretary  existing  on  the  date  of 
enactment  of  this  Act,  which  elect  pursuant 
to  this  section  shall  be  permitted  to  continue 
to  regulate  surface  coal  mining  and  reclama- 
tion operations  on  Federal  lands  within  the 
State  pursuant  to  such  agreements:  Pro- 
vided, That  the  Secretary  has  made  the  de- 
termination required  by  subsection  (a)(6) 
and  such  agreeme:its  are  modified  accord- 
ingly: Provided  further,  That  such  exl.sling 
agreements  are  modified  to  require  compli- 
ance with  the  initial  regulatory  procedures 
of  subsection  (a)(1). 

The  Secretary  shall  retain  his  duties  under 
sections  2(a),  (2)  (B)  and^(a)  (3)  of  the  Fed- 
eral Mineral  Leasing  Act.  ns  amended.  Noth- 
ing in  this  section  shall  be  co:istrued  as  au- 
thorizing the  Secretary  to  delegate  to  tl:c 
States  his  duty  to  designate  certain  Federal 
lands  as  unsuitable  for  coal  mining  pursuant 
to  .section  422  of  this  Act.  or  to  regulate  other 
activities  talcing  place  on  Federal  lands. 

Mr.  JOHNSTON.  Mr.  President,  this  is 
knov.-n  as  the  Johnston-Domenici 
amendment.  It  is  an  amendment  which 
was  put  together  by  the  distinguished 
Senator  from  New  Mexico  in  the  com- 
mittee and  was  jointly  handled  by  the 
two  of  us. 

IT-iis  is  the  States  rights  amendment. 
Let  me  say  at  the  outset,  Mr.  President, 
that  I  hope  we  can  vote  on  this  matter 
before  the  hour  of  6  p.m.  I  understand 
our  Republican  friends  must  go  to  a 
dinner  tonight.  I  wonder  if  it  will  be 
possible  to  get  a  unanimous-consent 
agreement  to  vote  on  it  on  or  before  the 
liour  of  6p  m.? 

Mr.  DURXIN.  Reserving  the  right  to 
object.  I  shall  have  to  check  on  this  time. 

Mr.  JOHNSTON.  The  problem  is  that 
we  shall  have  to  put  it  over  until  tomor- 
row and  a  number  of  us  have  plans  not 
to  be  here  toniorro-.v.  I  think  the  issue  is 
\vcll  understood  and  it  just  means  mak- 
ing some  of  us  miss  our  appointments 
back  in  our  States. 

Mr.  DURKIN.  I  have  no  desire  to  cause 
anyone  to  miss  any  engagements.  I  am 
concerned  that,  if  it  is  adopted,  this 
amendment  will  effectively  nullify  most 
of  the  bill.  So,  at  this  time,  I  think  the 
Senator  from  New  Hampshire  will  have 
to  object. 

Mr.  JOHNSTON.  Tlie  Senator  will 
object? 

Mr.  DURKIN.  I  think  the  Senator  has 
to  object. 

Mr.  METCALF.  Will  the  Senator  yield 
to  me  for  a  moment? 

Mr.  JOHNSTON.  Yes. 

Mr.  METCALF.  Will  the  Senator  from 
Louisiana  agree  to  a  division  of  time?  It 


is  now  5  minutes  after  5.  If  the  Senator 
wants  a  vote  at  6.  maybe  I  can  persuade 
the  Senator  from  New  Hampshire,  if  we 
have  a  division  of  time. 

Mr.  JOHNSTON.  Ccrtainlv. 
Mr.  METCALF.  Could  we  divide  the 
time   betv.ecn    the    opponents   and    the 
proponents? 
Mr.  JOHNSTON.  Yes.  absolutelv. 
Mr.  DURKIN.  Mr.  President.  I  reserve 
the  right  to  object  for  5  minutes. 

Mr.  JOHNSTON.  Mr.  President,  this  is 
the  so-called  States  rights  amendment. 
What  it  docs  is  this:  Where  the  Secretary 
determines,  after  a  public  hearing,  that 
the  State  law  is  at  least  as  stringent  as, 
or  more  stringent  than,  the  Federal  law. 
the  States  shall  be  given  the  opportunity 
to  elect  State  control  over  their  strip 
mining  law.  Tliey  shall  make  that  notifi- 
caMon  within  135  days  after  enactment 
of  thi.s  bill. 

Mr.  President,  I  undci-stand  that  we 
can  get  a  unanimous-consent  agreement 
at  this  time. 

Mr.  METCALF.  If  the  Senator  has  30 
minutes,  would  he  give  me  25  minutes? 
Mr.  JOHNSTON.  Absolutely. 
Mr.  METCALF.  And  vote  at  6  p.m. 
Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  a  vote  on  the 
pending  amendment  occur  not  later  tlinii 
the  hour  of  6  p.m.;  that  the  time  be  di- 
vided equally  between  myself  and  Sena- 
tor Domenici. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WALLOP.  Mr.  President,  reserving 
the  right  to  object.  I  have  an  amendment 
which  I  propose  to  add  as  a  perfecting 
amendment  to  tliis.  I  want  to  have  the 
opportunity  to  do  that.  If  the  Senator's 

amendment  will  not  take  vciy  long 

Mr.  JOHNSTON.  That  will  have  to  be 
done  out  of  the  time. 

Mr.  WALLOP.  I  ask  if  the  Senator  wUl 
reserve  me  a  moment  out  of  his  time. 

The  PRESIDir:G  OFFICER.  The  Sen- 
ator from  Loui-'iana  has  the  floor. 

Mr.  METCALF.  Could  wc  get  a  vote  at 
a  quarter  to  6? 

Mr.  JOHNSTON.  Quarter  to  6  is  all 
right. 

Mr.  METCALF.  May  we  have  the  yeas 
and  nays? 

Mr.  MELCHER.  Mr.  President,  reserv- 
inrr  the  right  to  object. 
Mr.  DOMENICI  addressed  the  Chair. 
Mr.     MELCHER.     Will     the    Senator 
yield?  Docs  the  Presiding  Officer  recog- 
nize me? 

The  PRESIDmG  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor.  Will 
he  yield  to  the  Senator  from  Montana? 
Mr.  JOHNSTON.  Only  for  reserving 
the  right  to  object.  Mr.  President. 

Mr  MELCHER.  Reserving  the  right  to 
object,  this  is  a  pretty  serious  amend- 
ment and  I  do  not  know  how  many 
amendments  might  be  made  to  it.  To  dis- 
pose of  it  in  only  40  minutes  is  asking 
quite  a  bit  of  us.  I  hope  that  the  Senator 
from  Louisiana  can  see  fit  at  least  to  de- 
bate it  for  a  couple  of  hours.  I  do  not 
know  how  fuany  people  have  plans. 

Mr.  JOHNSTON.  I  say  to  my  distin- 
guished friend  that  it  is  not  the  serious- 
ness of  the  amendment,  but  the  fact  that 
our  Republican  friends  must  leave  at  6  to 
attend  a  dinner.  A  number  of  us  had 
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plans  to  leave  on  Friday.  I  think  the 
amendment  is  well  understood.  It  is  a 
simple  concept.  I  hope  we  can  vote  on  it 
and  let  us  keep  our  plans  to  go  back  to 
our  States. 

Mr.  MELCHER.  Mr.  President,  may  I 
inquire  how  many  amendments  to  this 
amendment  there  might  be? 

The  PRESIDING  OFFICER.  So  far. 
one  Senator  has  announced  an  inten- 
tion. 

Mr.  JOHNSTON.  And  I  shall  modify 
my  own  amendment. 

Mr.  MELCHER.  In  that  case.  I  shall 
not  object. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object.  I  ask  the  junior 
Senator  from  Wyoming  if  he  intends  to 
ask  for  a  rollcall  vote  on  his  amendment. 

Mr.  WALLOP.  It  is  my  intention  at  this 
moment,  although  it  may  not  be  neces- 
sary. 

Mr.  DOMENICI.  I  ask  the  Senator 
from  Louisiana,  how  are  we  going  to  work 
that  out  in  terms  of  allowing  him  time? 
If  we  allow  him  just  a  few  moments  and 
15  minutes  for  a  rollcall  vote,  there  is 
not  mu'h  time  for  the  amendment. 

Mr.  JOHNSTON.  Could  we  have  a  10- 
minute  rollcall;  have  the  rollcall  for  the 
amendment  of  the  Senator  from  Wyo- 
ming start  at  10  minutes  to  6  and  the 
rollcall  start  at  6  o'clock  on  our  amend- 
ment? 

Mr.  President,  let  me  restate  the  unan- 
imous-consent request. 

I  ask  unanimous  consent  that  the 
Johnston-Domenici  amendment  be  called 
for  a  vote  not  later  than  the  hour  of  6 
p.m.;  that  that  vote  be  limited  to  10 
minutes  in  length;  that  the  time  be 
equally  divided  on  that ;  that  the  junior 
Senator  from  Wyoming  have  a  vote  on 
his  amendment  in  the  first  degree;  that 
that  vote  occur  at  the  hour  of  10  minutes 
to  6.  and  also  be  limited  to  10  minutes. 

Mr.  BROOKE.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  Senator  from  Louisiana  has  the 
floor. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  as  I  say,  I  thought  was  well 
understood.  I  thought  we  could  get  this 
business  out  of  the  way.  I  regret  very 
much  that  we  cannot  dispatch  the  mat- 
ter more  quickly.  However,  let  me  say 
what  this  amendment  does. 

Mr.  BROOKE.  Will  the  Senator  yield' 

Mr.  JOHNSTON.  Yes. 

Mr.  BROOKE.  I  had  hoped  the  Sen- 
ate would  agree  to  vote  on  It  at  5:45,  as 
the  Senator  had  originally  asked  I  have 
a  meetin?  at  6  o'clock.  Could  we  vote  on 
It  at  5:45?  We  have  heard  this  amend- 
ment, it  has  been  debated.  We  all  know 
what  It  is.  If  the  Senator  requires  a  vote, 
could  he  not  have  a  vote  on  his  amend- 
ment, at  least,  say.  at  25  minutes  to  6  a 
lO-mmute  vote?  Would  he  agree  to  that' 

Mr.  JOHNSTON.  I  agree  to  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  vote  on  the  John;ton-Do- 
menici  amendment  occur  at  the  hour  of 
o:4a  p.m.;  that  it  be  limited  to  10  min- 
mcs;  that  a  vote  on  the  amendment  in 
tne  first  degree  of  the  Senator  from  Wvo- 
mmg  occur  at  5:35  p.m.,  and  be  limited 
to  10  mmutes;  and  that,  in  the  mean- 
time, the  time  be  divided  equally 
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Mr.  BAKER.  Reserving  the  right  to 
object,  did  I  understand  correctly  that 
the  Senator  is  asking  for  a  10-minute 
limit  on  the  first  vote? 

Mr.  JOHNSTON.  A  10-minute  vote  on 
both  amendments. 

Mr.  'BAKER.  I  would  have  to  object  to 
that.  I  hope  the  Senator  will  agiee  to  a 
15-minute  vote  on  the  first  and  10  min- 
utes on  the  second. 

Mr.  JOHNSTON.  "Very  well.  I  modify 
my  request  to  request  15  minutes  for  the 
first  and  10  minutes  for  the  second 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection.  It  is  so  ordered. 
Mr.  JOHNSTON.  Mr.  President,  if  a 
State  has  a  program  which  is  at  least  as 
stringent  or  more  stringent  than  the 
Federal  program,  it  shaU,  within  135  days 
of  the  passage  of  this  amendment,  notify 
the  Secretary  of  the  Interior. 

If  the  Secretary  of  the  Interior  deter- 
mines that  that  is  the  case,  then  the 
State  may  proceed  with  the  administra- 
tion of  its  own  program. 

If  the  Secretarj'  finds  the  State  stand- 
ards are  not  eoual  or  more  .'Stringent  than 
the  Federal  standards,  he  shall  recom- 
mend to  the  State  conforming  changes 
that  would  be  necessary. 

Now,  if  a  State  fails  to  submit  the  re- 
quired amendments,  then  the  Secretary 
imposes  a  Federal  program. 

Very  simply  stated.  Mr.  President,  it 
is  a  procedure  with  due  process  require- 
ments that  allows  a  State  to  continue 
with  its  own  program,  if  it  has  a  program 
at  least  as  good  as  the  Federal  program 
Mr.  President,  there  has  been  one  defi- 
ciency cited  to  the  amendment. 

A  number  of  our  colleagues  have  said 
Suppose  a  State  IniLially  has  a  program' 
that  is  as  stringent  or  more  stringent 
than  the  Federal  program,  but  the  State 
amends  that  program,  what  can  we  do 
then?" 


UP  AMENDMENT  NO.  2S3.  MODIFICATION  TO 
AMENDMENT  277 

Mr.  President.  I  send  a  modification  of 
my  amendment  to  the  de.sk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
a.mendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  toui«lana  (Mr.  John- 
ston) proposes  a  modification  to  his  amend- 
ment numbered  253. 


Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
01  the  amendment  be  dispensed  with 

The  PRFSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(b)(1)  Upon  revision  of  or  significant 
amendment  to  the  environmental  perform- 
ance standards  of  such  state  law  adopted 
pursuant  to  sub.sectIon  (a)  of  this  section 
the  Secretary  shall  ascertain  whether  such 
amended  or  revised  environmental  perform- 
ance standards  remain  at  least  equal  to  the 
environmental  performance  standards  of 
sections  415  and  4ie  of  this  Act.  In  the  event 
that  the  Secretary  determine."  that  such  state 
law  as  revised  or  amended  is  not  at  least 
equal  to  the  performance  standards  of  sec- 
tions 415  and  416,  he  shall  cause  a  hearinir 
to  be  held  in  the  state,  and  the  burden  of 
proof  shall  be  uoon  the  state  to  show  that 
its  revised  or  amended  reclamation  law  pro- 


vides for  environmental  performance  at  lea.st 
equal  to  tho.se  standards  in  sections  415  and 
416  of  this  Act.  If  the  Secretary  finds  that 
the  environmental  performance  standards 
of  the  revised  or  amended  state  law  are  not 
equal  to  those  of  sections  415  and  416,  he  may 
proceed  to  impsse  a  program  pursuant  to 
section  403  or  section  404:  Provided,  however, 
that  such  findings  shall  first  be  reviewable 
in  a  trial  de  novo  in  a  Federal  District  Court 
in  such  state. 

(2)  Prisr  to  adoption  of  a  revision  or 
amendm^t  to  the  environmental  perform- 
ance standards  of  such  state  law,  the  state 
regulatory  authority  may  consult  with  the 
Secretary  and  shall  receive  in  writing  the 
opinion  of  the  Secretary  with  respect  to 
said  revision  or  amendment.  If  in  the  opin- 
ion of  the  Secretary  the  environmental  per- 
formance standards  would  remain  at  least 
equal  to  the  environmental  performance 
standards  of  sections  415  and  416  upon 
adoption  of  said  revision  or  amendment,  he 
shall  so  state,  in  writing,  to  the  state  regula- 
tory authority,  and  such  statement  shall  be 
binding  upon  the  Secretary  and  his  succes- 
sors. 


Mr.  JOHNSTON.  Mr.  President,  what 
this  modification  does  is  to  provide  that 
in  case  a  State  changes  its  law  after  once 
getting  the  ability  to  go  ahead,  if  it 
changes  that  law  then  the  Secretary-  shall 
hold  a  hearing  in  the  State  on  the  ques- 
tion of  whether  that  law  is  still  as 
stringent  as  or  more  .stringent  than  the 
Federal  law.  and  the  State  in  that  hear- 
ing shall  bear  the  burden  of  proof  to 
show  the  requisite  finding. 

It  can  be  appealable  to  a  district  court 
where  the  State  bears  the  burden  of 
proving  that  change. 

Should  the  State  desire  to  make  a 
change  in  its  law  and  it  wants  to  find  out 
in  advance,  it  may  submit  a  request  to 
the  Secretary  for  a  ruling  in  writing,  and 
the  Secretary  may  give  that  ruling  in  ad- 
vance, in  which  event  the  ruling  would 
be  binding  upon  that  Secretary  and  fu- 
ture Secretaries. 

In  other  words,  what  this  modification 
and  amendment  would  do  would  provide 
a  fail-safe  mechanism  to  insure  that  once 
a  State  gets  in  conformity,  gets  control 
of  its  own  strip  mining  program,  that 
it  not  thereafter  stray  from  the  straight- 
and -narrow  path  by  amending  its  own 
law  in  a  way  that  would  do  damage  to 
the  program. 

Mr.  President,  can  we  modify  the 
amendment? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  modified. 

Mr.  JOHNSTON.  Verj-  well.  I  yield  to 
my  distinguished  friend  from  New 
Mexico  fMr.  Domenici). 

Mr.  DOMENICI.  I  thank  my  friend 
from  Louisiana. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senators  Schweiker.  Lugar. 
and  ScHMiTT  be  added  as  original  co- 
sponsors  to  those  shown  on  the  printed 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
nt  this  roint  that  communications  from 
the  following  State  Governors  be  printed 
at  this  point  in  the  Record. 

We  have  a  telegram  urging  support 
from  the  Governors  of  Louisiana,  II- 
hnois.  Oklahoma,  Utah.  Nevada.  New 
Mexico,  and  Texas  and  the  Railroad 
Commission  of  Texas. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  prnitcd  in  the  Rec- 
ord, as  follows: 

B.\T0N  Rouge.  L^.. 

March  30,  1977. 
Hon.  Dewet  F.  Bartlett, 
Russell  Senate  Office  Building, 
Washington,  D.C.: 

I  have  reviewed  a  proposed  amendment  to 
section  42  of  S.  7,  the  "Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977'"  granting 
exclusive  jurisdiction  to  regulate  surface  coal 
mining  activities  to  those  States  which  have 
existing  programs  patterned  after  the  envi- 
ronmental protection  standards  of  section  415 
and  416  and  wholeheartedly  endorse  its 
adoption. 

Edwin  Edwards. 
Governor,  State  o/  Louisiana. 

Springfield,  ''ll.. 

April  28.  1977. 
Senator  Dewey  F.  Bartlett, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Ee.vator  Bartlett:  The  State  of  Illi- 
nois with  Its  vast  coal  reserves  and  its  great 
agricultural  production  has  considerable  in- 
terest in  the  consideration  of  S.  7.  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977.  Illinois  has  been  a  leader  with  its  strong 
surface  mining  regulations  and  I  strongly 
support  efforts  to  bring  all  States  into  con- 
formity with  strict  national  environmental 
performance  standards.  I  understand  that 
you  are  considering  amendments  to  S.  7 
which  would  grant  to  a  Stale  exclusive  Juris- 
diction over  all  surface  mining  in  the  State 
if  that  State  enacts  standards  equal  to  the 
Federal  requirements. 

I  would  strongly  endorse  such  an  amend- 
ment  and   am   hopeful   that  it   will   receive 
positive  action  In  the  Senate. 
Sincerely. 

Jim  Thompson, 
Governor  of  Illinois. 

Oklahoma  City,  Okla., 

April  12,  1977. 
Hon.  Dewey  F.  Bartlett. 
nussell  Senate  Oijice  Building,  * 

Washington,  B.C.: 

1  have  reviewed  a  propo.sed  amendment  to 
fection  429  of  Senate  bill  7.  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977. 
granting  exclusive  Jurisdiction  to  regulate 
surface  coal  mining  activiiies  to  tho.se  States 
which  have  programs  patterned  after  the  en- 
vironmental protection  standard  of  section 
415  and  416.  I  endorse  the  concent  of  State 
regulation,  which  Is  the  basis  of  this  amend- 
ment. 

Dwin  L.  BoREN, 
Governor  o/  Oklahoma. 

Salt  Lake  City,  Utah, 

April  21,  1977. 
Senator  Orrin  G.  Hatch, 
U.S.  Senate, 
Washington,  D.C. 

I  strongly  urge  your  support  for  the  Hansen 
amendment  to  S7  Federal  strip  mining  legis- 
lation. The  amendment  would  reccgnlze  Fed- 
eral-State cooperative  .agreements  for  surface 
coal  mine  reclamation  similar  to  the  one  en- 
tered into  between  Utah  and  the  Deoartment 
of  Interior  and  would  grant  exclusive  Juris- 
diction for  enforcement  of  st.indards  to  States 
with  existing  reclam  tion  standards  at  least 
as  stringent  as  Federal  requirements.  The 
amendment  would  preclude  unnecessary  du- 
plication of  enforcement  efforts  and  reduce 
cost,  this  provision  was  adopted  in  sub- 
committee and  T  ur-e  your  support  of  the 
measure  in  full  committee  markup  and  floor 
consideration. 

Sincerely, 

Scott  M.  Matheson, 

Governor 


Carson  City,  Nev.. 

Afarc.'i  29,  1977. 
Hon.  Paul  Iaxalt. 

U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  D.C. 
I   support   the   amendment   to   section    57 
permitting  exclusive  State  regulation.  I  be- 
lieve States  should  have  the  right  to  regulate 
mining   and   reclamation   operations   within 
their  boundaries. 
Sincerely. 

MiK";  O'Callaghan, 
Governor  of  Nevad:i. 

Railroad    Commission    of    Tex.\s. 

Austi-i,  Terns,  April  7,  1977. 
Hon.  Dewey  Bartlett, 

U.S.  Senate,  Senate  Office  Building,  Washing- 
ington,  D.C. 

Dear  Senator  Bartlett:  Tt  is  my  under- 
standing tiiat  you  propose  to  introduce  an 
amendment  to  S.  7  (the  pending  "Surface 
Mining  Control  and  Reclamation  Act  of 
1977")  which  would  in  effect  allow  a  state 
which  h's  an  existing  program  regulating  the 
surface  mining  and  reclamation  of  ccal  lands 
within  its  state  boundaries  to  elect  to  retain 
Its  juri.sdiction  over  this  regulatory  function. 
As  the  Chairman  of  the  Railroad  Commission 
of  Texas  and  Executive  Officer  of  this  St  te's 
agency  adminLstcrlng  tills  responsibility,  I 
heartily  applaud  and  support  your  proposed 
amendment. 

As  you  are  aware,  the  current  langu,ige  of 
S.  7  assumes  that  the  stites  are  presently 
not  adequately  regulating  co.-\!  s'urf.ace  min- 
ing activities  within  their  boundaries.  This 
Ir  certainly  not  the  ca.se  In  Texas.  It  Is  in  the 
national  interest  to  produce  energy — not  to 
create  another  federal  program. 

I  congratulate  you  on  your  proposed 
amendment  and  offer  you  whatever  assistance 
this  agency  has  the  power  to  provide  you  in 
your  effort. 

Sincerely, 

Mack  Wallace,  Chairman. 


Office  of  the  Governor. 
Austin,  Texas,  April  27,  1977. 
Senator  John  G.  Tower, 
Russell  Office  Building, 
Washington,  DC. 

Dear  Senator  Tower:  As  you  know.  I  op- 
pose Federal  coal  surface  mlnlno;  legislation 
as  unnecessary.  Virtually  every  one  of  the 
coal  producing  states  has  enacted  legislation 
regulating  surface  coal  mining  and  reclama- 
tion. Texas,  of  course,  has  a  very  effective 
statutory  program  and  it  is  beipg  vigorously 
enforced. 

In  fact,  the  proposed  federal  surface  min- 
ing legislation  would  destroy  existing  pro- 
grams. It  would  abandon  the  expertise  and 
experience  developed  by  the  states,  including 
the  entire  procedural  a^d  administrative 
framework  upon  which  the  programs  rest 
and  which  are  tailored  to  the  needs  of  each 
area.  The  federal  bill  (S.  7)  would  substitute 
instead  an  inflexible  federal  program  which 
would  be  administratively  unfeasible  from 
the  state's  viewpoint.  S.  7  would  require  the 
states  to  administer  a  federal  program  in- 
stead of  their  own  program.s.  The  state  would 
be  the  agent  of  the  federal  government  sub- 
ject to  the  direction  of  a  huge  new  federal 
bureaucracy. 

I  urge  that  the  amendment  to  be  offered 
in  Committee  and  possibly  on  the  Senate 
Floor  by  Senator  Johnston  be  adopted  so 
that  states  that  presently  regulate  surface 
coal  mining  could  elect  to  retain  their  own 
programs  if  the  state  adopted  the  environ- 
mental performance  standards  in  S.  7  within 
24  months  after  enactment.  It  would  also 
permit  the  Federal  Government  to  monitor 
the  effectveness  of  the  modified  state  pro- 
grams for  a  period  of  four  years.  Several 
other  Governors  also  endorse  the  Johnston 
approach   Including   those  from:    Wyoming. 


Montana,  North  Dakota,  South  Dakota,  Ne- 
braska, Nevada,  New  Mexico,  Indiana,  Okla- 
ho.-na,   Alabama   and   Louisiana. 

It  is  in  the  national  interest  to  produce 
energy — not  to  create  another  Federal  pro- 
gram. Senator  Johnston's  amendment  will 
serve  this  Interest.  It  will  simplify  the  Imple- 
mentation of  the  bill,  it  will  eliminate  the 
need  for  a  substantial  federal  bureaucracy 
which  would  otherwise  be  necessary  to  im- 
plement the  bill's  provisions,  and  it  will 
recognize  the  Importance  of  the  state  in 
regulation  of  surface  mining  within  its 
boundaries. 

In  view  of  its  importance  to  the  State  of 
Texa.s  and  the  Nation,  I  urge  your  consid- 
eration and  support  of  Senator  Johnston's 
amendment,  which  is  cosponsored  by  Sena- 
tors Domenici.  Bartlett.  and  Laxalt.  so  that 
the  integrity  of  state  programs  can  be  main- 
tained. 

Sincerely.  > 

Dolph  Briscoe, 
Goi'cr7ior  o/  Texas. 

Santa  Fe.  N.  Mex., 

April  14,  1977. 
Re:  Amendment  S.  7. 
Senator  Pete  Domenici. 
Capitol  One,  D.C. 

I  have  revieived  the  proposed  amendment 
to  S.  7,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  which  grants  ex- 
clusive Jurisdiction  to  States  which  have  ex- 
isting regulation  programs. 

It  is  my  understanding  that  the  amend- 
ment would  accomplish  the  goal  of  bringing 
all  States  Into  conformity  with  national  en- 
vironmental performance  standards  while 
recognizing  and  respecting  the  usefulness 
and  Importance  of  existing  State  reclamation 
programs. 

I  cannot  overemphasize  my  endorsement  of 
this  amendment,  and  I  am  hopeful  It  will 
receive  swift  and  positive  action  in  the  Sen- 
ate. 

Jerry  Apodaca, 

Goferjior. 

I  From   the   Congressional   Record, 
Mar.  17,   1977] 
POM-90.  Senate  Concurrent  Resolution  No. 
5   adopted   by   the  Legislature   of   the   State 
of  Utah  relating  to  proposed  surface  man- 
agement regulations  of  the  Bureau  of  Land 
Management  on  Public  Lands:   to  the  Com- 
mittee on  Energy  and  Natural  Resources: 
"Senate   Concurrent  Resolution  No.   5 
"Be  it  resolved   by  the  Legislature  of  the 
State    of    Utah,    the    Governor    concurring 
therein.- 

"Whereas,  a  viable  mining  industry  Is  es- 
sential to  the  economic  and  physical  well 
be.ng  of  the  State  of  Utah  and  the  Nation 
and  independent  prospectors  and  miners  are 
significantly  contributing  to  the  discovery 
and  development  of  mineral  resources  on 
public  lands; 

•  *  »  •  • 

management  rules  which  do  not  adversely 
affect  important  mining  development  in  tills 
State  and  Nation  and  the  right  of  the 
individual  to  enter  upon  public  lands  for 
purposes  of  discovery,  exploration  and  min- 
ing of  mineral  resources;  request  that  the 
Congress  recognize  that  this  State  has  estab- 
lished an  orderly  plan  for  development  and 
reclamation  of  mining  properties,  and  that 
the  State  must  be  allowed  to  enforce  its 
reclamation  laws;  and  request  that  the  Con- 
gress of  the  United  States  immediately 
evaluate  the  potential  adverse  effect  of  the 
proposed  regulations  and  pass  such  legisla- 
tion as  will  better  serve  the  public  Interest 
and  the  rights  of  individuals  in  the  develop- 
ment of  mineral  resources  on  public  lands. 

"Be  it  further  resolved,  that  a  copy  of  this 
Resolution  be  forwarded  to  all  members  of 
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the  congressional  delegation  of  the  State  of 
Utah,  to  the  President  of  the  United  States 
Senate,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  and  to  the  Depart- 
ment of  the  Interior." 

POM  91.  Senate  Concurrent  Resolution 
No.  6  adopted  ay  the  Legislature  of  the  State 
of  Ut.ih  relating  to  the  recent  order  of  Presi- 
dent Carter  deleting  funds  for  the  Bonneville 
Unit  of  the  Central  Utah  Project  from  his 
fiscal  1978  budget  requests;  to  the  Commit- 
tee on  Energy  and  Natural  Resources: 
"Senate  Concurrent  Resolution  No.  6 
■Be  it  resolved  by  the  Legislature  of  the 
Stale  0/  Utah,  the  Governor  concurrina 
therein:  " 

"Whereas,  the  Central  Utah  Project  was 
instituted  by  the  Colorado  River  Storaee 
Project  Act  with  the  Bonneville  Unit  having 
a  cost  of  approximately  $773  million  and 
which  would  include  10  new  reservoirs  to- 
gether with  the  enlargement  of  two  more 
re.^^ervoirs.  140  miles  of  aqueducts,  tunnels 
and  canals,  ihree  power  plants,  nine  pump- 
ing plants  and  200  miles  of  pipe  drains;  and 

"Whereas,  the  adequacy  of  these  Environ- 
mental Studies  and  e'ndinsjs  portravln- 
tradeoffs  and  consequences  of  development 
were  recently  connrmed  and  upheld  bv  the 
Federal  District  and  Appellate  Courts  and 

"Whereas,  since  1956.  appro.xlmately  $200 
milljon  have  already  been  e.xpended  toward 
the  completion  of  this  unit;  and 

•\Vhereas.  .?32  million  In  federal  funding 
v.as  required  for  the  fiscal  year  1978  to  main- 
tain the  completion  .schedule  of  this  unit- 
and  ■    ' 

"Whereas,  the  Importance  of  the  Bonne- 
ville Unit  of  the  Central  Utah  Project  was 
particularly  evident  this  year  when  a  recent 
n^.eeting  of  the  governors  of  the  western  and 
niidwestern  states  in  Denver.  Colorado  to- 
.sether  with  the  Secretary  of  the  Interior 
Cecil  Andrus.  concluded  that  the  westerti 
and  midwestern  states  arc  facing  the  worst 
drought  in  the  history  of  the  United  States- 
and 

"Whereas,  the  drought  is  e.xpected  to  be 
devastating  this  year  and  to  continue  to 
cause  severe  water  shortages  for  several  vears 
to  come;  and 

rWhereas,  this  country  is  currently  In  the 
midst  of  an  energy  shortage  which  e'ven  the 
President  has  indicated  will  not  change  In 
the  foreseeable  future;   and 

"Whereas,  since  1956  the  construction  and 
development  in  Salt  Lake  County  has  been 
o-.tabli.shed  on  the  basis  of  the  completion 
date  set  for  the  Bonneville  unit  and.  absent 
^uch  construction,  the  persons  living  therein 
v.-juld  face  a  severe  water  shortage  even  In 
good  water  years;  and 

"Whereas,  the  termination  of  funds  for 
tnis  unit  at  this  time,  and  in  view  of  all  of 
the  foregoing,  can  serve  only  to  extend  the 
devastating  impact  which  Utah  and  Its  sur- 
rounding states  are  presently  facing  and  en- 
hance the  eaergy  and  food  shortage  facing 
the  United  States;  and  "^-iug 

"Whereas,  if  any  steps  changing  this  fund- 
-ig  should  be  made,  the  funding  should  be 
increased  at  this  time  to  speed  up  the  com- 
pletion of  the  unit  in  view  of  the  energy 
'^nortage  and  drought  facing  this  country 

ao'hT'  ^^,^''^f°'"«  ^^  "  resolved,  that  "the 
42nd  Legislature  of  the  State  of  Utah  the 
Governor  concurring  therein,  memorializes 
r^  the  President  of  the  United  States  to  re- 
Mnslder  his  deletion  of  funding  for  the 
G.nncville  Unit  of  the  Central  Utih  Project 
for  the  fiscal  year  1978  and,  If  he  feels  fur- 
ther study  on  the  unit  is  required,  that  the 
''tudy  be  undertaken  while  the  unit 
continues. 

'Be  it  further  resolved,   that  the  Legls- 

wur^iinT tH*^""^'"'  *°  P*^"  *  ''"'^eet  Which 
will  allow  the  usage  of  funds  for  the  con- 
inuatlon  of  the  Bonneville  unit,  and  that 
the  construction  of  all  units  of  the  Central 
Utah   Project   should   be   expedited   so   th^t 
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they  can  meet  the  existing  and  rapidly 
growing  water  requirements  for  both  Indians 
and  non-Indians  within  the  State  of  Utah. 
"Be  it  further  resolved,  that  copies  of 
this  Resolution  be  forwarded  to  the  Presi- 
dent of  the  United  States,  the  Speaker  of 
the  House,  the  President  of  the  Senate, 
and  the  Congressional  Delegation  of  Utah 
and  the  other  western  and  midwestern  states, 
as  an  expression  of  the  strong  feelings  of 
the  people  of  the  state  in  relation  to  this 
project."' 

Mr.  DOMENICI.  Mr.  President,  I  will 
read  from  the  Governor  of  the  State  of 
New  Mexico,  the  last  paragraph,  and  I 
quote : 

I  cannot  overemphasize  my  endorsement 
of  this  amendment,  and  I  am  hopeful  it  will 
■   receive  sw-lft  and  positive  action  la  the  Sen- 
ate. 

Mr.  President.  I  read  that  because 
when  we  first  started  hearings  on  this 
strip  mining  bill,  many  Governors  from 
around  the  country,  including  the  Gov- 
ernor of  the  State  of  New  Mexico  and  a 
number  of  those  that  I  have  just  read 
off,  and  that  I  will  read  off  shortly,  all 
indicated  in  a  general  sen.se  that  they 
supported  a  national  strip  mining  law. 

Then,  as  v.e  read  their  testimony  and 
their  qualified  support,  we  find  inherent 
in  every  one  of  their  endorsements  a 
genuine  concern. 

One  is  positive,  and  that  concern  is 
that  we  .set  some  minimal  reclamation 
and  environmental  standards  that  can 
be  enforced  unequivocally  by  our  Na- 
tional Government. 

Then  we  see  some  very  negative  and 
some  genuine  concerns  about  the  bill 
that  is  before  us.  That  is  that  as  they 
look  at  the  permit  system,  as  they  look 
at  the  bonding  system,  as  they  look  at 
all  of  the  front  end  parts  of  this  bill, 
they  say.  "But  we  don't  need  those  in 
order  to  have  a  reclamation  program 
that  is  environmentally  sound." 

So  the  good  Senator  from  Louisiana 
and  I  came  up  with  this  approach.  We 
take  the  two  sections  of  this  bill  that. set 
forth  the  reclamation  and  environmen- 
tal standards,  that  is  section  415  and 
section  416.  and  we  say  that  once  and  for 
all  if  we  pass  this  bill,  there  is  no  State 
In  the  Union  that  can  have  less  than 
that,  and  we  say  to  any  State  in  the 
Union.  "Youve  got  24  months  to  put  in 
place  a  State  law.  State  rules  and  regula- 
tions that  are  enforceable  and  that  are 
so  found  by  the  Secretary  of  the 
Interior." 

And  then  we  say,  "If  you  so  desire  and 
the  Secretary  so  finds,  you  are  out  from 
under  this  strip  mining  bill,  but  vou  are 
bound  by  the  Senator  from  Louisiana's 
recent  amendment  to  continue  under 
that  reclamation  and  environmental  ap- 
proach that  has  been  once  certified  by 
the  Federal  Government." 

Mr.  President,  this  is  a  third  way  to 
get  the  minimal  requirements  under  this 
law.  The  first  way  is  to  turn  it  all  over 
to  the  National  Government  and  let 
them  do  It.  This  bill  will  permit  a  State 
to  do  that,  if  they  so  choose.  I  do  not 
think  anyone  in  his  right  mind  will  do 
it. 

The  second  one  permits  a  State  to 
basically  put  in  place  everything  that  the 
Federal  Government  requires  in  this  bill, 


regulations,  rules,  permit  systems,  and 
all  the  rest,  and  an  environmental  recla- 
mation plan,  and  then  the  Federal  Gov- 
ernment might  delegate  to  them  on  a 
revocable  basis  the  right  for  the  State 
to  run  that. 

We  are  providing  a  third  way.  That 
third  way  is  to  get  their  program  certi- 
fied in  24  months  as  to  environmental 
and  reclamation  standards  and  they  opt 
out  of  this  bill  and  rim  their  own  pro- 
gram. 

In  addition,  the  States  of  South  Dako- 
ta, North  Dakota.  Montana,  Virginia, 
Alabama,  and  Indiana  have  supported 
this  amendment  by  direct  communica- 
tion. 

Mr.  President,  I  want  to  reserve  for 
my  friend  from  Louisiana  and  I  some 
time  and  we  are  going  to  run  short.  But 
I  want  to  clear  up  one  other  aspect  of 
this  amendment  as  we  present  it. 

In  the  West,  where  there  is  public  do- 
main, there  may  be  some  concern  that 
by  a  State  getting  its  reclamation  and 
environmental  rules  and  standards  up 
to  the  minimum  in  24  months,  that  we 
may  be  turning  over  the  Federal  lands  to 
them  to  run  under  that  pi-ogram.  I  want 
to  clarify  that  under  our  amendment 
such  an  event  requires  the  full  consent 
of  the  Secretary  of  the  Interior.  So  that 
we  retain  that  right  of  the  Secretary  of 
the  Interior  inviolate  for  him  to  run 
that  public  domain  under  his  rules  and 
regulations,  be  they  this  national  strip- 
mining  law  or  by  consent  to  let  the  State 
run  it  under  its  law. 

Mr.  President,  for  those  in  this  body 
who  have  seen  national  laws  that  started 
with  a  great  goal  and  then  end  up  totally 
festered  by  bureaucracy  because  we  run 
a  complicated  program  out  of  Washing- 
ton, D.C.,  and  for  those  who  run  around 
this  country  saying,  "We  don't  want  any 
more  of  that,"  the  good  Senator  from 
Louisiana  and  I  are  offering  them  an  op- 
portunity to  let  their  State  get  out  from 
under  that  kind  of  bureaucracy  and  red- 
tape.  Yet.  we  feel  that  the  principal  in- 
gredients of  this  bill,  section  416  and  sec- 
tion 415.  will  have  to  be  complied  with  be- 
fore they  can  opt  out. 

We  think  that  reaches  the  genuine 
goals  of  the  strip  mining  bill  in  its 
inception,  when  it  was  conceived  and 
when  it  was  brought  forth  by  the  com- 
mittees of  Congress. 

I  urge  every  Senator  who  thinks  his 
State,  with  minimal  Federal  standards, 
might  do  a  better  job  than  the  Federal 
Government  in  running  this  program, 
with  rules  and  regulations  that  are 
adopted  here,  a  permit  system  that  is 
designed  and  administered  here,  to  seri- 
ously consider  voting  for  the  Johnston- 
Domenici  State  exclusive  regulation 
amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  both  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  in  order. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METCALF.  Mr.  President,  a  par- 
liamentai-y  inquiry. 


May  19,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


1558: 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METCALF.  What  is  the  time  situ- 
ation? 

The  PRESIDING  OFFICER.  The  vote 
will  occur  at  5:35.  Tlie  Senator  from 
Louisiana  has  a  minute  and  a  half.  The 
Senator  from  Montana  has  12.5  minutes. 

Mr.  METCALF.  Mr.  President.  I  wUl 
yield  5  minutes  of  the  12.5  minutes  to 
the  Senator  from  Wyoming,  for  his 
amendment,  and  then  I  want  to  have 
some  time  to  conclude  the  debate. 

I  yield  to  the  junior  Senator  from 
Wyoming. 

UP    AMENDMENT    NO.    254 

Mr.  WALLOP.  Mr.  President,  I  call  up 
my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyomi.-.g  (Mr.  Wallop) 
proposes  an  unprinted  amendme  .t  num- 
bered 254,  to  Senator  Johnston's  amend- 
ment. a.s  amended: 

Substitute  a  com:na  for  a  period  after  the 
words  "Section  415  and  416"  appearing  at 
the  end  of  the  fir.st  paragraph  in  Section 
429(a)  and  add  "and  by  Incorporating  In 
State  law  provl-lons  comparable  to  those 
contained  In  Sections  407,  408,  409.  410.  420 
421,  and  514,  of  this  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  amendment. 

Mr.  WALLOP.  Mr.  President,  the  pur- 
pose of  this  amendment,  although  I  doubt 
the  sponsors  of  the  Johnston -Domenici 
amendment  agree,  is  to  strengthen  their 
amendment. 

The  amendment  proposed  by  the  Sen- 
ator from  Louisiana  and  the  Senator 
from  New  Mexico  and  others  applies  only 
to  the  reclamation  standards,  and  none 
of  the  enforcement  procedures  are  there. 

So  the  first  thing  that  is  going  to  hap- 
pen is  that  we  are  going  to  lever  the 
States  into  a  weakened  position.  They 
will  be  sitting  there,  forced  by  their 
neighbors  who  have  lower  requirements 
to  lower  their  own  requirements;  and  in- 
stead of  the  States'  reclamation  proce- 
dures being  enlianced,  they  will  be 
diminished. 

I  do  not  disagree  with  the  Senator 
from  New  Mexico  about  the  burdensome 
role  of  the  Federal  bureaucracy;  but  my 
proposal  would  put  into  the  amendment 
all  the  enforcement  procedures  to  go  with 
the  reclamation  standards.  It  would 
mean  that  the  States  would  have  some- 
thing useful  and  worthwhile  with  which 
to  deal  with  the  probl-ms  they  have. 

The  sections  are  quite  simple.  The  first 
one,  437,  is  the  enumeration  of  the  ap- 
plication requirements  necessary  for 
filing  for  permits,  including  the  most 
necessary  information  of  the  applicant, 
of  his  plans  for  mining,  the  hydrologic 
consequences  of  mining,  the  sampling, 
the  adequacy  of  insurance,  and  the  rec- 
lamation plan.  It  seems  simple.  We  have 
standards,  and  we  have  to  have  them. 

Section  408  i.s  the  requirement  that 
they  have  a  reclamation  plan.  There  is  no 
way  in  the  proposed  Johnston-DomenV-i 
amendment  that  that  requirement  exist. 

Section  409  refers  to  the  performan  e 
bonds.  There  is  no  way  that  the  per- 


formance bond  aspect  would  be  a  re- 
quirement under  the  Johnston-Do- 
menici  amendments  as  proposed,  which 
I  hope  to  amend. 

Section  410  relates  to  certain  pre- 
requisites for  permit  approval,  including 
the  written  findings  by  the  regulatory 
authorities  of  the  State,  the  fees,  the 
prevention  of  hydrologic  imbalance,  and 
the  alluvial  protection. 

Section  420  and  421,  which  refers  to 
citizen  suits  for  those  adversely  affected, 
is  included  to  compel  com::liance  with 
the  act  and  gives  the  authority  to  issue 
cease  and  desist  orders  to  inspectors  on 
the  site. 

The  last  one,  section  514,  is  the  pro- 
vLso  that  persons  whose  water  rights  will 
be  affected  can  be  protected. 

All  these  things  enhance  the  amend- 
ment and  would  give  the  Stales  some 
ability  to  keep  the  requirements  of  the 
Federal  bill  on  their  books.  It  would  give 
them  the  leverage  to  be  good  States 
rights  citizens  and  so  avoid  the  competi- 
tion between  States  to  reduce  their 
standards  because  of  economic  pres- 
sures. 

I  do  not  disagree  in  any  way  with  what 
the  Senator  from  New  Mexico  said  about 
burdensome  bureaucracy  in  the  promul- 
gation of  rules  that  cannot  be  lived  up 
to.  I  could  accept  the  Johnston-Do- 
menici  amendment's,  if  the  enforcement 
requirements  of  my  amendment  were 
included. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WALLOP.  I  understand  that  the 
yeas  and  nays  have  been  ordered. 

Mr.  METCALF.  Mr.  President,  I  will 
use  my  time  now  and  will  leave  a  minute 
and  a  half  to  Senator  Johnston,  to  con- 
clude the  debate. 

Mr.  President,  this  amendment  is  one 
of  the  most  important  amciidments  we 
are  considering  in  the  proposed  legisla- 
tion. 

For  years,  we  have  bsen  trying  to  pass 
a  strip  mining  bill.  We  have  boen  trying 
to  put  reclamation  and  restoi-ation  en- 
forcement into  such  a  bill.  Now.  with  this 
amendment,  at  the  end  of  all  that  time, 
we  are  going  to  say  that  the  States  do 
not  have  to  abide  by  the  provisions  of 
the  legislation  for  as  many  as  4  years, 
perhaps  6  or  7  years;  that  tlie  States 
do  not  have  to  listen  to  the  Federal  over- 
sight. 

The  Senator  from  Wyoming  made  a 
suggestion  that,  to  my  mind,  helps  the 
amendment  offered  by  requiring  bond- 
ing pro  edui-es  and  requiring  some  of 
the  licensing  procedures  that  are  in  this 
bill.  But  if  the  amendment  by  the  Sen- 
ator from  Louisiana  and  the  Senator 
from  New  Mexico  Ls  adopted,  many  States 
will  not  have  to  abide  by  the  enforce- 
ment procedures  in  the  proposed  legis- 
lation for  perhaps  as  many  as  8  years. 
All  the  efforts  that  have  been  expended, 
all  the  work  that  has  gone  into  devising 
the  reclamation  procedures,  the  licensing 
procedures,  and  the  bonding  procedures 
will  be  abandoned  for  4  to  8  years. 

The  Senator  from  Wyoming  (Mr. 
H.\NSEN)  and  I  have  long  insisted  that  a 
part  of  this  legislation  would  be  the  prac- 
tice of  the  various  and  respective  States 


to  pass  laws  complying  with  the  mini- 
mum provisions  of  the  Federal  legisla- 
tion. But  here  we  are  saying  that  for  4 
more  years,  even  if  this  bill  is  passed, 
even  if  the  amendment  of  the  junior 
Senator  from  Wyoming  is  adopted,  many 
of  these  legislative  provisions,  many  of 
th;se  sti-ictures,  much  of  this  reclama- 
tion, will  not  take  place  at  all. 

What  happens  to  the  State  of  Wyoming 
and  the  State  of  Montana,  where  we 
have  had  strict  legislation  and  where  we 
will  be  :ompeting  for  the  next  few  years 
with  States  which  have  failed  to  pass 
any  legislation,  which  have  failed  to  en- 
force any  legislation? 

The  Senator  from  Tennessee  <Mr. 
Baker)  put  an  outstanding  article  into 
the  Recced  a  couple  of  days  ago.  I  put 
in  the  Record  last  night  many  arguments 
that  have  been  presented. 

Secretary  Andrus  has  especially  writ- 
ten to  Senator  Jackson  and  told  Sena- 
tor Jackson  that  h?  regards  this  amend- 
ment as  the  principal  challenge  to  this 
legislation. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METCALF.  Oh,  yes,  I  yield  to  the 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  In  the  State  of  West 
Virginia.  Mr.  President,  we  have  a  very 
stringent  surface  mining  law.  If  the 
Johnston  amendment  is  agreed  to  is  it 
not  the  opinion  of  the  able  manager  of 
the  bill,  the  Senator  from  Montana  'Mr. 
Metcalf)  that  this  would  penalize  the 
State  of  West  Virginia? 

Mr.  METCALF.  It  is  my  opinion  if  this 
amendment  is  adopted  that  States 
which  have  strong  surface  mining  legis- 
lation and  hTve  passed  legislation  in  or- 
der to  conform  with  its  anticipated 
Federal  legislation  will  have  distinct 
competitive  disadvantage  with  States 
that  have  neither  passed  such  legisla- 
tion nor  States  that  are  not  enforcing 
it. 

Mr.  RANDOLPH.  I  fully  agree. 

My  good  friend,  Senator  Domenici. 
may  sny  that  this  amendment  will  not 
place  West  Virginia  or  other  States 
V.  hich  have  imiDrovcd  their  reclamation 
laws  at  a  competitive  disadvantage.  Is 
it  not  true.  I  ask  the  Senator,  that  it  is 
the  absence  of  effective  Federal  en- 
forcement during  the  interim  period 
which  is  the  problem?  And  that  being  so. 
is  it  not  true  that  a  State  with  weak 
regulation  of  its  reclamation  laws  is 
likely  to  delay  as  long  as  possible  coming 
into  compliance  with  the  Federal  stand- 
ards of  the  bill? 

Mr.  METCALF.  The  Senator  is  cor- 
rect. I  believe  that  is  a  reasonable  ex- 
pectation and  Secretary  Andrus  seeiyis 
to  be  in  agreement  in  liis  opposition  to 
the  amendment. 

Mr.  RANDOLPH.  Tlien  I  am  sure 
West  Virginia  would  continue  to  lose 
surface  mining  business  to  neighboring 
States,  as  it  has  ever  since  it  began  to 
bring  its  laws  and  regulations  into  line 
with  the  projoosed  Fedeial  program.  I 
thank  the  Senator. 

Mr.  METCALF.  How  is  my  time.  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  remaining. 
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Mr.  DOMENICI.  A  parliamentary  in- 
quiry,  Mr.   President. 

The  PRESIDING  OFFICER.  The 
Senator  wDl  state  it. 

Mr.  DOMENICI.  How  much  time  re- 
mains for  the  proponents  of  the  amend- 
ment? 

The  PRESIDING  OFFICER.  One  min- 
ute and  a  half. 

Mr.  METCALF.  Mr.  President,  this 
so-called  exclusive  States  jurisdiction 
amendment  was  considered  during 
markup  of  S.  7  in  the  Energy  and  Natural 
Resources  Committee  and  was  decisively 
rejected.  It  was  rejected  because  the 
amendment  would  seriously  weaken  en- 
forcement of  the  ii^terim  performance 
standards  of  the  bill  and  would  render 
Federal  oversight  of  the  bill  as  a  whole 
meaninjrlcss  in  many  instances. 
.  Con?rc-.>:s  has  worked  long  and  hard  to 
develop  a  whole  body  of  administrative, 
citizen  participation,  appeals  and  other 
procedures  to  assure  adequate  enforce- 
ment of  the  performance  standard  in  the 
bill.  The  amendment  would  eliminate 
these  provisions  in  the  interim.  Without 
this  supportive  legal  structure.  States 
having-  a  weak  regulatory  capability  are 
not  likely  to  enforce  the  tougher  Federal 
standards  during  tlie  Initial  regulatory 
period  of  8  years  from  enactni.ent — the 
period  to  which  this  amendment  would 
lengthen  the  interim  implementation 
time  of  the  bill.  This  means  we  will  end 
up  with  the  status  quo  in  most  States 
for  a  period  of  4  to  8  years  or  longer. 

There  is  no  question  in  my  mind  that 
the  impact  of  thi.s  amendment  will  be 
severe  in  Appalachian  States  where  citi- 
zen unrest  concerning  inadequate  State 
regulation  of  strip  mining  has  been  a 
large  factor  in  bringing  about  this  bill. 
Citizens  in  rainy  of  these  States,  under 
this  amendment,  would  be  denied  re- 
course to  the  S^retary  or  to  the  Federal 
coiuis  if  their  State's  enforcement  of  the 
interim  standards  in  sections  415  and  416 
is  unsatisfactory.  There  wou^d  be  no  sig- 
nificant Fedeml  suoervision  from  the 
viewroint  of  the  citizen  who  is  anxious 
to  protect  his  home  and  community  from 
the  ravages  cf  strip  mining. 

I  think  Senator  B.'VKer  put  the  ba<;ic 
problem  with  this  amendment  exceeding- 
ly well  in  h's  statement  which  appeared 
in  the  May  17  Conofession.'vl  Kecohd.  He 
said — and  I  hope  he  do°s  not  mind  my 
quoting  him  at  some  length  as  follows: 

While  I  am  mindful  of  an-l  sympathetic  to 
areumenf«  for  enhanced  State  Initiative.  I 
ftrmlv  believe  surface  mine  control  demaiids 
a  stron?  Feieral  presence  If  State  reclama- 
tion efforts  are  to  continue  to  be  effective. 

Aldltlonallv.  there  Is  a  real  need  for  unl- 
formltv.  In  falrne«t3  to  the  States  and  to  In- 
dustry the  environmental  ethic  appllcabJe  to 
surface  mining  mu-st  not  only  be  clear  and 
practicable  but  must  aooly  eoually  In  all  re- 
gions. Flexlbllltv  In  the  de«=len  of  speciac 
standards  should  be  allowed,  but  fundamen- 
tal reouirement-s  such  as  contour  restoration, 
erosion  control,  performance  bonding  and  so 
forth  must  be  uniformly  applied  If  they  are 
to  be  eaultable.  Only  a  strong  Federal  pres- 
ence can  assure  that  these  standards  wUl  be 
so  applied. 

Tlie  administration's  strong  opposition 
to  this  amendment  was  expressed  by  Sec- 
retary Andrus  in  his  letter  of  May  17, 
1977,  to  Senator  Jackson,  chaiiman  of 


the  Energy  and  Natural  Resources  Com- 
mittee. Secretary  Andrus  wrote: 

It  (the  proposed  amendment)  would  elimi- 
nate major  protections  and  procedural  safe- 
guarls  In  the  bill  which  are  essential  to  es- 
tablt.shlng  a  fair  and  effective  approach  to 
surface  mining  regulation. 

As  you  know,  we  proposed  and  S.  7  In- 
corporates specific  provisions  In  section  423 
and  elsewhere  to  accommodate  States  de- 
siring to  carry  out  the  program  on  Federal 
lands — 

And  that  is  the  so-called  Hansen-Met- 
calf  amendment — 

And  we  have  endorsed  other  changes  to  as- 
sure that  States  will  have  a  strong  role  In 
controlling  the  abuses  of  surface  coal  mining 
wltfein  their  borders.  As  a  former  State  gov- 
ernor. I  am  keenly  aware  that  every  effort 
must  be  made  to  encourage  strong  State 
programs  without  undue  Federal  Intrusion. 

In  contrast  to  the  provisions  of  the  re- 
ported bill,  however,  the  proposed  amend- 
ment would  do  serious  damage  to  the  In- 
tegrity of  the  regulatory  program  of  S.  7.  If 
Offered,  I  urge  the  jSenate  to  defeat  such  an 
amendment. 

Although  this  amendment  has  been 
pushed  as  a  western  Governors'  amend- 
ment, it  docs  not  have  the  unanimous 
support  of  the  western  Governors,  some 
of  whom  are  avvare  of  the  serious  conse- 
quences it  will  have  for  Eastern  States. 
At  least  two  Governors  of  Appalachian 
coal  producing  States  have  expressed 
their  active  opposition  to  the  amend- 
ment- Governor  Carroll  of  Kentucky  and 
Governor  Rockefeller  of  West  Virginia. 

Although}  the  sponsors  of  the  amenrl- 
ment  have  made  some  modifications  in 
the  original  language  with  respect  to 
State  enforcpm^nt  of  pe'i'orm^nce 
standards  on  Federal  lands,  the  overall 
effect  of  the  amendment  en  imnlementa- 
tion  of  the  bill  remains  essentially  un- 
changed In  the  printed  version.  Mv  un- 
derstanding of  the  amendment  is  that 
the  Secretarv  of  the  Interior  would  bo 
unable  to  enforce  an"  standard  for  as 
long  as  8  years  after  the  date  of  enact- 
ment, or  pCB'ibly  longer  depending  upon 
likelihood  of  judicial  appeal  by  the 
States. 

States  with  existing  regulatory  pro- 
grams— no  matter  how  inadeouate — 
would  have  the  option,  within  135  davs 
after  enactment,  of  retaining  exclusive 
jurisdi-tion  of  surface  mining  regula- 
tions within  the  State  and  of  regulating 
surface  mining  of  Federal  lands  within 
the  State. 

These  Stages  would  be  required,  wilh- 
R  period  of  24  months  after  enactment, 
to  amend  their  laws  to  comply  with  the 
standards  set  forth  in  sections  415  and 
41 C  for  surface  mining  operations  and 
underground  mining  operations. 

The  Secretary  must  determine  whether 
the  amended  State  laws  are  string- 
ent as  the  standards  of  the  act  or  not, 
must  recommend  changes  where  neces- 
sary-, ard  must  allow  the  States  up  to 
two  additional  years — where  State  legis- 
latures meet  biennially — to  adopt  tne 
changes. 

The  Secretary  can  impose  a  Federal 
program  under  section  404  in  a  State 
which  fails  to  meet  the  stringency  test 
or  he  can  require  submittal  of  a  State 
program  for  his  approval  under  section 
403. 


If  the  State  meets  the  stringency  test, 
then  the  Secretary  would  monitor  State 
enforcement  for  a  period  of  4  years 
after  his  finding  on  stringency.  If  he 
finds  during  this  period  that  the  State 
Lt  "failing  to  effectively  enforce  State 
law  with  regard  to  environmental  pro- 
tection performance  standards,"  he 
must  impose  either  requirements  for 
submittal  of  a  State  program,  or  he 
must  impose  a  Federal  program  for  that 
State. 

The  State  may  challenge  the  Secre- 
tary's finding  on  stringency  or  on  ade- 
quate enforcement  in  court. 

States  wo'old  receive  Federal  grants 
from  the  Secretary  under  section  505 
(a)  and  (c)  for  administration  of  regu- 
latory programs  both  on  Federal  and 
non-Federal  lands. 

Major  effects  of  the  amendment  would 
be  as  follows : 

First.  To  abolish  procetlures  for  Fed- 
eral oversight  and  enforcement  of  the 
interim  environmental  protection  per- 
formance standards  contained  in  sec- 
tion 402  fd).  (e),  (f).  and  (g>. 

Second.  To  abolish  the  absolute  re- 
quirement that  a  State  wishing  to  con- 
tinue exercising  regulatory  authority 
over  surface  mining  must  submit  a  State 
program  for  the  Secretary's  approval 
under  section  403. 

Tliird.  To  abolish  review  of  the  States' 
proposed  programs  by  EPA  and  other  af- 
fected Federal  agencies. 

Fourth.  To  extend  the  interim  period 
between  enactment  of  the  act  and  full 
implementation  from  the  42  months  in 
the  bill — assuming  no  litigation — to  8 
years — assuming  no  litigation.  During 
this  period,  grossly  inadequate  enviion- 
mental  practices  such  as  allowing  place- 
ment of  spoil  on  steep  slopes  would  most 
likely  continue  to  be  allowable  in  some 
States. 

Fifth.  To  abolish  all  Federal  oversight 
over  enforcement  of  standards  for  at 
least  2  and  possibly  as  long  as  4 
years  from  the  date  of  enactment.  Dur- 
ing that  time  citizen  complaints  con- 
cerning inadequate  enforcement  and 
citizen  suits  under  sections  402ff)  and 
420  would  be  precluded  entirely. 

Sixth.  To  abolish  ongoing  Federal 
oversight  and  monitoring  of  State  en- 
forcement of  standards,  where  a  State 
has  been  found  by  the  Secretary  to  meet 
the  stringency  test.  The  Secretary  is  al- 
lowed 4  years  to  monitor  that  State's 
regulations  of  surface  mming.  After  that 
time,  if  the  State  enforcement  is  deemed 
to  be  acceptable,  the  Federal  presence 
wouM  terminate  permanently. 

Seventh.  To  allow  State  regulation  of 
surface  mining  on  Federal  lands. 

Eighth.  To  abolish  all  criteria  apply- 
ing to  the  Secretary's  finding  as  to  either 
stringency  of  State  laws  or  effectiveness 
of  State  enforcement  of  standards. 
Ninth.  To  abolish  all  bonding  and  other 

teportant  requirements  of  title  IV  other 
an  sections  405  and  406. 
Tenth.  To.  apparently,  authorize  the 
Secretary,  at  his  discretion,  to  Impose 
Ktate  law  under  section  403,  if  he  chooses 
|o  impose  a  State  program  rather  than 
a  Federal  program  in  a  State  failing  the 
stringency  or  adequacy  tests. 
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I  cannot  stress  too  strongly,  that  this 
amendment  would  render  S.  7  virtually 
meaningless  as  far  as  the  ability  of  citi- 
zens to  appeal  to  the  Federal  Govern- 
ment to  enforce  the  standards  of  the  act 
for  8  or  more  years  from  date  of  enact- 
ment. It  would  remove  or  reduce  all  the 
review,  public  hearing,  bonding,  appeal, 
inspection,  monitoring,  and  other  re- 
quirements of  title  IV  in  States  meeting 
the  stringency  or  adequacy  tests. 

And  once  the  Secretary  has  determined 
enforcement  to  be  effective  in  a  State, 
the  amendment  would  put  an  end  to  all 
Federal  oversight  permanently  in  such  a 
State. 

I  would  urge  the  defeat  of  this  amend- 
ment. 

Now.  I  am  not  going  to  quarrel  with 
my  friend  from  New  Mexico,  but  I  have 
talked  to  the  Governor  of  Montana.  The 
Governor  of  Montana  refused  to  go  along 
with  one  of  those  cooperative  agreements 
until  we  were  offered  the  same  sort  of 
enforcement  procedure  that  the  State  of 
Wyoming  and  the  State  of  North  Dakota 
and  others  have.  ' 

The  Governor  of  Montana  has  just  re- 
cently signed  such  a  procedure.  The  Gov- 
ernors of  West  Virginia  and  Kentucky 
have  notified  me,  at  least,  that  they  are 
opposed  to  the  amendment  offered  by 
the  Senator  from  New  Mexico,  so  there  is 
at  least  a  difference  between  the  opinion 
of  some  of  the  Governors  on  one  side 
and  some  on  the  other. 

I  say  to  my  friends  that  if  we  are  going 
to  pass  a  strip  mining  bill  and  we  are 
going  to  apply  these  regulations,  we 
should  apply  them  from  the  date  of  en- 
actment and  not  give  4  to  8  years  leeway 
to  some  of  the  States  that  do  not  have 
any  strip  mining  legislation,  that  are  not 
enforcing  such  legislation,  and  give  them 
a  competitive  advantage  over  States  that 
have  tried  to  comply. 

The  PRESIDING  OFFICER.  Tlie  S2n- 
ator  from  Louisiana  has  a  minute  and  a 
half. 

Mr.  JOHNSTON.  Mr.  President,  we 
strongly  oppose  the  Wallop  amendment. 
All  that  does  is  write  into  my  amend- 
ment all  these  procedural  rules  that  this 
bill  requires. 

The  thrust  of  our  amendment  is.  as 
Bert  Lance  is  wont  to  say,  "If  it  ain't 
broke  don't  fix  it."  If  you  have  a  good 
State  program,  like  Pennsylvania  has  a 
good  program,  let  them  continue  to  run 
that  program  without  changing  all  these 
rules  at  great  cost,  at  great  Fed- 
eral intervention. 

You  have  got  to  be  at  least  as  strin- 
gent as  the  Federal  rules  to  be  eligible  to 
run  your  State  program  under  our 
amendment,  and  it  ought  to  be  passed, 
and  the  Wallop  amendment  ought  to  be 
defeated. 

I  yield  the  remainder  of  my  time  to  the 
coauthor    of    my    amendment,    Senator 

DOMENICI. 

Mr.  DOMENICI.  I  want  to  say  to  my 
good  friend  from  West  Virginia.  Senator 
Randolph,  that  there  is  nothing  in  the 
Johnston-Domenici  amendment  that  will 
penalize  the  State  of  West  Virginia  for 
the  135  davs  they  have  to  make  that 
election.  The  interim  standards  appli- 
cable to  all  States  of  the  Union  will 
apply. 


If  they  so  elect  they  have  2  years  to  get 
their  program  up  to  the  minimum,  and 
the  Interim  standards  that  are  being 
promulgated  for  all  the  States  will  apply. 

The  point  I  am  making  is  if  a  State  like 
the  State  of  West  Virginia  thinks  that 
by  the  adoption  of  this  national  law  they 
are  going  to  make  a  few  little  changes 
to  an  already  good  law  and  be  out  from 
under  the  Federal  Government,  then  I 
will  predict — and  I  am  not  used  to  doing 
this — that  when  the  State  of  West  Vir- 
ginia finishes  with  this  national  law 
unless  they  can  opt  out  under  our 
amendment  they  will  be  back  down  here 
asking  you,  "How  did  that  Federal  law 
so  penalize  tlije  State?" 

Our  amendment  makes  all  States  the 
same  ultimately  on  minimum  standards 
on  reclamation  and  environment.  None 
are  excluded. 

Mr.  ALLEN.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  to  S.  7 
by  my  distinguished  colleagues  from 
Louisiana,  (Mr.  Johnston)  and  New 
Mexico  (Mr.  DoMENici). 

The  amendment  would,  in  mv  opinion, 
recognize  a  fact  of  life  and  that  is,  the 
States  cf  the  United  States  can  and  do 
react  to  the  concerns  of  their  citizens. 

Tlio  heart  of  Senator  Johnston's 
amendment  would  be  congressional  rec- 
ognition of  the  advances  made  by  the 
States  to  ccntrol  the  deleterious  effects 
on  the  environment,  of  surface  mining 
within  their  respective  borders.  I  .should 
state  at  the  outset  that  I  have  supported 
the  concept  of  Federal  minimum  regula- 
tory standards  for  surface  coal  mining  in 
the  past,  and  hope  to  be  able  to  support 
final  passage  of  the  jDending  legislation, 
but  I  have  always  believed  that  primary 
responsibility  for  surface  mining  regula- 
tion fhould  be  in  the  hands  of  those  who 
know  with  what  they  deal  and  not  in  the 
hands  of  a  group  of  well-meaning  bu- 
reaucrats here  in  Washington  who  may 
not  know  the  potential  adverse  impact  on 
the  environment  or  the  economies  of  tlie 
various  States  and  regions  of  the  coun- 
try. In  short,  Mr.  President.  I  '■upport  the 
old-fashioned  concept  that  those  at  the 
local  level  know  best  how  to  deal  with 
local  problems. 

Mr.  President,  my  support  for  the  "ex- 
clusive State  jursidi?ticn"  amendment  is 
not  an  indication  thit  the  State  of  Ala- 
bama Intends  to  operate  in"a  vacuum  or 
regulate  strip  mining  operations  without 
due  regard  for  improvements  in  tech- 
nology in  other  parts  of  tlie  country.  The 
State  of  Alabama  has,  and  will  continue 
to  have,  a  close  working  relationship  with 
Federal  Government  officials  on  the  sub- 
ject of  surface  mining  and  land  reclama- 
tion. In  3  press  announcement  of  May  14, 
from  the  Department  of  Interior's  Bu- 
reau of  Mines,  I  learned  that  the  Bureau 
and  the  Alabama  Surface  Mining  Rec- 
lamation Council  will  be  discussing,  in 
an  open  briefing  in  Bii-mingham,  on 
May  19,  a  plethora  of  matters  regarding 
surface  mining  techniques  and  related 
topics. 

The  Bureau  is  bringing  to  Alabama  the 
benefit  of  its  most  recent  lesearch  per- 
taining to  surface  mining  which  will  in- 
clude development  of  new  and  improved 
types  of  equipment  for  surface  mining, 
research  on  blasting  and  the  vibrations 
from  blasting  associated  with  such  min- 


ing, the  results  of  research  to  improve  the 
health  and  safety  of  surface  miners,  and 
improved  strip  mining  and  reclamation 
sy.>tems  based  on  existing  equipment  and- 
techniques.  This  gathering  is  an  example 
of  Federal-State  cooperation  on  a  na- 
tional problem  that  has  unique  applica- 
tions in  each  State  of  the  Union. 

As  a  further  mea^sure  of  proof  that  the 
States  have  met  and  are  meeting  their 
responsibilities  to  their  citizens  and  to 
the  general  environment,  let  us  recall 
that  when  President  Lj-ndon  Johnson — 
on  March  8,  1968 — called  for  surface 
mining  reclamation  legislation,  only  14 
Stales  had  surface  mining  laws,  and  5 
such  laws  applied  strictly  to  surface  coal 
mining.  In  a  sense,  Mr.  President,  in  the 
10 -year  period,  38  of  the  States  of  the 
Union  have  "seen  the  environmental 
light"  and  through  their  duly  elected 
legislators,  enacted  laws  to  protect  local 
environments  from  the  ravages  of  im- 
regulated  strip  mining. 

I  think  that  is  a  pretty  good  record  of 
accomplishment  for  the  States.  In  ef- 
fect, each  of  such  38  States  has  recog- 
nized the  national  concern  o\-er  surface 
coal  mining  and  past  or  potential  ad- 
verse impacts  on  the  land,  and  then,  in 
a  spirit  befitting  the  gravity  of  the  prob- 
lem, each  of  these  States  took  upon  it- 
self to  remedy  or  protect  its  citizens  and 
its  fragile  land  from  the  potential  harm 
resulting  from  surface  mining.  Each  of 
those  38  States  has,  in  effect,  gone 
through  the  debate  we  are  now  launched 
upon,  and  in  consideration  of  the  pecu- 
liarities and  vagaries  of  the  mining  op- 
erations and  mining  potential  in  each 
State,  adopted  what  they  considered  as 
realistic  laws  and  regulations  to  protect 
their  citizens  and,  at  the  same  time,  con- 
tinue the  production  of  coal.  State  ac- 
tion, not  Federal  action,  has  prepared 
the  way  for  the  country  to  meet  the  chal- 
lenge of  increasing  coal  production  which 
the  President  and  his  top  energy  advis- 
ers tell  us  is  absolutely  necessary. 

Mr.  President,  the  proposed  amend- 
ment does  not  proclaim  itself  to  be  the 
"end"  of  the  matter  with  respect  to  the 
dual  roles  of  the  Federal  Government 
and  the  State  government  in  the  matter 
of  controlling  surface  mining.  In  fact, 
quite  tlie  opposite  is  the  case. 

The  proposed  new  section  429  would 
grant  to  those  States  which  have  an  ex- 
isting program  that  regulates  surface 
coal  mining,  exclusive  State  jurisdiction 
over  all  surface  mining  in  the  State,  if 
the  State  enacts  legislation  which  is 
equal  to  or  more  stringent  than  the 
environmental  protection  standards  of 
sections  415  and  416  of  the  pending  bill, 
S.  7. 

The  State  would  have  135  days  to  noti- 
fy the  Federal  Government  that  it  de- 
sires to  elect  exclusive  Stale  jurisdiction, 
and  the  amendment  requires  the  State  to 
enact  a  State  law  encompassing  those 
performance  standards  within  24  months 
of  enactment  of  the  pending  Federal 
legislation. 

Now,  if  the  Secretary  of  the  Interior, 
after  a  hearing,  determines  that  the 
State  standards  are  not  equal  to  or  more 
stringent  than  the  forthcoming  new  law, 
then  the  Secretary  would  notify  the 
State  as  to  the  deficiencies  in  its  law 
and  the  State  would. have  to  make  up 
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those  deficiencies  during  the  sitting  of 
the  then  current  legislature. 

Mr.  President,  the  most  critical  por- 
tion of  the  pending  amendment  should 
satisfy  the  proponents  of  S.  7.  for  the 
amendment  specifically  states  that  If  a 
State  refuses  to  adopt  the  perlormance 
standards  called  for  in  the  Federal  law, 
then  the  Secretary  of  the  Interior  would 
assume  Federal  jurisdiction  over  surface 
mining  operations  in  that  State.  Thus. 
it  appears  to  me  that  the  proponents  of 
a  Federal  la-s,-,  and  the  supporters  of 
State  initiative,  could  achieve  the  best 
of  both  worlds  and  without  bringing  to 
a  halt  or  disrupting  the  surface  coal 
mining  that  is  currently  underway  to 
produce  the  coal  called  for  by  the  Pres- 
ident. Furthermore,  while  even  with  the 
amendment,  there  is  still  the  specter 
of  "big  brotherism"  in  the  bill,  the  States 
themselves  are  responsible  for  the  deci- 
sion or  lack  of  decision  to  bring  the  Fed- 
eral Government  down  upon  the  mining 
activities  in  the  State. 

Goin?  a  step  further,  the  Secretary  of 
the  Interior  would  monitor  the  States' 
enforcemc"t  programs  for  a  4-year  pe- 
riod and  within  this  period,  the  Secre- 
tary, after  a  hearing,  could  cancel  ex- 
clusive State  jurisdiction  if  the  State 
failed  to  perform  as  expected  in  the 
pending  legislation.  Adoption  of  the 
amendment  would  not  preclude  the 
States  from  particip-iting  in  the  erant 
moneys  made  available  by  section  503  of 
the  act;  tho-se  funds  are  made  available 
to  the  States  to  develop  and  administer 
as  well  as  enforce  State  programs. 

The  States  which  have  Federal  coal 
lands  within  their  borders  would  be  per- 
mitted to  regulate  surface  mining  on 
those  Federal  lands  through  this  proce- 
dure. Under  existing  agreements  between 
the  Secretary,  several  States  are  already 
regulating  such  Federal  coal  lands;  this 
amendment  would  grandfather-in  those 
agreements. 

Mr.  President,  the  proposed  amend- 
ment would  acccm.plish  the  major  objec- 
tive of  a  Federal  surface  mining  and 
reclamation  act:  to  bring  all  States  into 
conformity  with  strict  national  environ- 
mental performance  standards  while  at 
the  same  time  recoRnizin-f  the  usefulness 
and  Importance  of  exi<;ting  State  rec- 
lamation programs.  The  amendment 
requires  all  States  to  live  up  to  Federal 
standards  but.  at  the  same  time,  it  pre- 
serves for  the  States  the  necessary 
flexibility  to  influence  and  achieve  the 
goals  of  the  act  through  existing  State 
regulatory  mechanisms. 

Without  such  an  amendment,  the  Fed- 
eral surface  mining  and  reclam.ation  act 
would  strike  down  everj-  State  law  and 
every  regulatory  provision  which  has 
heretofore  regulated  surface  mining. 

I  realize,  Mr.  President,  that  support- 
ers of  the  committee's  bill  will  be  quick 
to  point  to  many  srctions  of  the  measure 
particularly  title  IV.  and  say  that  "the 
St^ates'  rights  and  prerogatives  are  al- 
ready fully  protected."  I  submit  that  that 
lule  and  the  multitudinous  sections  con- 
tamed  therein  and  in  connection  with 
furtner  sections  of  the  bill,  are  in  reality 
the  means  of  enforcing  a  slowdown  in' 
surface  mining  in  various  States  until 
such  time  as  State  plans  are  approved 


by  the  Secretary  of  the  Interior,  if  at 
all,  with  the  assistance  of  the  horrendous 
bureaucratic  newly  formed  OfiQce  of  Sur- 
face Mining  Reclamation  and  Enforce- 
ment. Without  a  point-bv-pcint  disserta- 
tion of  the  impacts  of  the  sections  men- 
tioned on  State  laws.  It  seems  to  me  that 
the  presumption  in  the  proposed  legisla- 
tion is  that  the  States  do  not  have,  will 
not  have,  and  have  little  interest  in  per- 
fecting, legislative  means  of  controlling 
surface  mining  within  their  borders. 

This  is  patently  untrue,  as  the  fact  is 
that  most  of  the  States  of  the  United 
States  have  enacted  such  laws.  Now, 
whether  or  not  those  laws  fully  conform 
to  the  requirements,  or  the  full  intent, 
of  the  pending  bill,  is  subject  to  legiti- 
mate question,  but  the  presumption 
should  be  that  the  States  are  interested 
In  and  willing  to  meet  reasonable  envi- 
ronmental standards  for  surface  mining, 
and  will  upgrade  such  ci^rent  laws  as 
are  in  existence  to  meet  new  Federal 
rules  and  regulations  without  their  pres- 
ent efforts  being  called  into  question  as 
to  effectiveness,  as  is  implicit  in  the  com- 
mittee's bill. 

With  the  amendment  under  considera- 
tion, a  State  could  simply  adopt  in  State 
law  the  two-core  provisions  of  the  bill, 
the  reclamation  standards  set  down  in 
sections  415  and  416  and  once  these  en- 
vironmental performance  standards  are 
adopted  as  State  law,  the  existing  State 
regulatory  machinery  would  be  used  to 
continue  the  regulatory  job  that  Is  be- 
ing done  today.  The  role  of  the  Federal 
Government  then  would  be  to  monitor 
the  effectiveness  of  State  enforcement 
of  those  laws. 

The  proposed  amendm.ent  would  elimi- 
nate the  need  for  a  vast  Federal  bureauc- 
racy which  otherwise  would  be  neces- 
sarj'  to  implement  the  provisions  of  the 
act.  States  would  have  the  choice  of  reg- 
ulating surface  coal  mining  themselves 
or  leaving  it  to  the  Federal  Government. 
Should  the  States  fail  to  tike  advantage 
of  thus  option,  there  will  be  no  one  to 
blame  but  the  State. 

The  amendment  I  am  supporting  puts 
the  Congress  in  the. position  of  trusting 
the  States  and  also  recognizing  that  the 
States  are  best  equipped  to  deal  with  the 
differences  In  climate,  topography,  geog- 
raphy, and  various  conditions  which  vary 
from  coal  mining  State  to  coal  mining 
State.  As  a  slight  digression,  but  to  em- 
phasize the  point  of  State-by-State  dif- 
ferences In  minable  seams,  I  pointed  out 
In  a  speech  on  the  floor  of  the  Senate 
on  October  9.  1973.  with  reference  to  re- 
marks made  by  the  distinguishr-d  senior 
Senator  from  Wyoming  (Mr.  Hansen)  : 

The  dlstlngrlshed  Senator  from  Wyoming 
spoko  of  seams  In  his  State  belli?  ICO  or  200 
feet  thick,  whereas  in  Alabama  they  are 
sometimes  as  Uttle  as  18  Inches  to  2  feet  in 
thickness. 

While  that  comment  was  made  with 
reference  to  another  point  of  contention 
in  a'l  surface  mining  regulation  proposals, 
the  facts  remain  the  same:  Differing 
areas  of  the  country  r«»qu're  different 
means  of  mining,  and  that  means  dif- 
ferent means  of  regulaMon  of  the  opera- 
tions of  those  who  would  seek  to  mine 
the  coal. 

Mr.  President.  I  shall  bring  my  remarks 


In  support  of  the  amendment  to  a  close 
with  references  to  public  and  private  per- 
sons in  Alabama  who  have  suggested  and 
urged  the  adopf^ion  of  the  "exclusive  State 
jurisdiction"  amendment  nov/  pending. 

I  am.  of  cour.se.  pleased  to  inform  our 
colleagues  that  Governor  Wallace.  Lt. 
Gov.  Jere  Bcasley,  House  of  Representa- 
tives Speaker  Joe  McCorquodale,  Speaker 
Pro  Tempore  of  the  Alabama  House 
Bobby  Tom  Crowe,  and  members  oi  the 
Alabama  Surface  Mining  Reclamation 
Commission,  and  the  President  and 
members  of  the  Alabama  Public  Service 
Commission,  have  all  contacted  me  in 
support  of  the  amendment. 

Governor  Wallace  has  said: 

While  the  Intent  and  purpose  of  H.R.  2  and 
S.  7  are  worthy,  t^se  bills  must  be  construed 
In  light  of  practical  application,  as  well  as 
our  State  and  national  enersy  requirement. 
I.  therefore,  find  the  proposed  amendments 
to  be  In  line  with  realities;  and  hence, 
endorse  their  favorable  consideration  by  the 
Congress. 

The  speaker  pro  tempore  of  the 
Alabama  House  of  Representatives, 
Robert  T.  Crowe,  states: 

I  am  writing  to  continue  my  support  for 
having  mining  and  reclamation  governed  by 
the  states  on  a  state  by  state  basis.  The 
State  of  Alabama  Is  making  great  progress  In 
the  area  of  strip  mining  regulations.  It 
takes  time  to  develop  an  effective  program. 
The  State  of  Alabama  Is  committed  to  de- 
veloping a  program  to  meet  the  particular 
needs  of  coal  mining  In  Alabama.  It  Is  the 
belief  and  position  of  the  State  of  Alabama 
that  each  states  mining  Is  peculiar  due  to 
nature  Itself.  With  this  a  firm  reality,  we 
believe  each  state  should  regulate  Its  own 
mining  operations. 

At  a  time  when  coal  production  is  declin- 
ing and  the  demand  Is  r!sin».  ccst  should  be 
of  upmost  concern.  Utility  bills  are  increas- 
ing at  an  alarming  rate  and  many  federal 
surface  mining  regulations  would  add 
hundreds  of  millions  of. dollars  to  utility 
bills  paid  by  the  con.sumer.  These  factors 
shotild  be  considered  and  the  Congress 
should  be  working  toward  a  positive  energy 
program  rather  than  negative  controls. 

The  Alabama  Public  Ser\'ice  Commis- 
sion, the  State  agency  charged  witli  tlae 
responsibility  of  overseeing  the  cost  of 
utility  rates  in  our  State,  wrote  the  fol- 
lowing : 

As  members  of  the  Alabama  Public  Serv- 
ice Commlsbion,  It  Is  our  duty  to  ensure  that 
the  citizens  of  this  State  receive  a  reliable 
source  of  energy  at  the  lowest  possible  cost. 
There  will  be  no  way  for  us  to  discharge  our 
duty  to  Alabama  energy  consumers  If  the 
Federal  surface-mining  bill.  S.  7.  is  passed 
in  Its  present  form.  We  have  already  unani- 
mously stated  our  opposition  to  passage  of 
the  proposed  Federal  surface-mining  legisla- 
tion In  resolution  dated  March  7,  19'77. 

As  you  know,  virtually  all  the  coal-produc- 
ing states  have  enacted  strong  legislation  to 
regulate  surface  coal  mining  and  reclama- 
tion. Alabama,  In  particular,  h.is  greatly 
strengthen (ed)  Us  law  and  is  vigorously  en- 
forcing It  now. 

Passage  of  the  proposed  Federal  surface- 
mining  bill  would  destroy  Alabama's  regula- 
tory program  and  Increase  the  cost  of  energy 
for  Alabama  consumers  without  a  corre- 
sponding Improvement  In  environment 
benefits  to  Its  citizens.  The  proposed  Federal 
surface-mining  bill  merely  creates  an  un- 
needed  Federal  bureaucracy  to  accomplish 
what  the  state  is  doing  for  less  cost. 

Instead  of  making  the  state  merely  an 
agent   for    implementing    the   Federal   pro- 
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gram,  we  urge  you  to  allow  states  with  e.xist- 
ing  surface-mining  regulatory  programs  to 
retain  their  own  programs.  However,  In  or- 
der to  do  so,  the  states  regulatory  authority 
must  adopt  the  "Environmental  Protection 
Performance  Standards"  of  Sections  415  and 
416  within  24  months  after  enactment  of  the 
Federal  legislation.  We  have  enclosed  a  copy 
of  an  amendment  which  would  accomplish 
this  objective. 

Mr.  President,  the  resolution  referred 
to  above  was  pa.ssed  by  the  public  serv- 
ice commission  in  March,  before  the 
present  bill  was  reported  to  the  Senate 
for  action,  but  it  reflects  the  concern  of 
the  commission  for  restrictive  surface 
mining  legislation  and  I  ask  unanimous 
consent  that  the  text  of  the  resolution 
appear  in  the  REroRo  at  the  conclusion 
of  my  remarks. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  ALLEN.  The  foregoing  comments 
came  from  the  "public"  side  of  the  aisle 
in  Alabama.  I  am  al.so  pleased  to  report 
that  the  "private"  side  has  been  in  ac- 
tive support  of  the  amendment  I  have 
been  speaking  on.  specifically,  the  Ala- 
bama Surface  Mining  Reclamation 
Council.  The  council,  composed  of  all  the 
major  surface  mining  firms  in  Alabama, 
has  taken  the  lead  in  coordinating  efforts 
to  modify  the  pending  Federal  bill  so  that 
it  will  not  have  an  adver.se  economic  im- 
pact on  the  State  and  the  empIo%-ment 
that  is  connected  with  surface  mining  in 
Alabama. 

The  council  compiled  a  chart  dealing 
with  some  of  the  co.sts  to  Alabama  of 
the  pa.ssage  of  S.  7  and.  keeping  in  mind 
that  these  are  onlv  estimates,  one  must 
be  extremely  concerned  about  the  future 
of  energy  costs  in  our  State  alone  if 
the.se  figures  prove  accurate.  Overall,  the 
council  estimates  that  passage  could 
cause  a  40  percent  loss  or  5.4  million  tons 
of  coal.  I  a.st  year,  according  to  the  coun- 
cil. Alabama,  the  eighth  largest  coal  pro- 
ducing State  in  the  Nation  produced  13,- 
670.750  tons  of  coal. 

Finally.  Mr.  President,  the  president 
of  District  20  of  the  United  Mine  Work- 
ers of  America,  testified  in  opposition  to 
H.R.  2  before  the  House  Interior  and 
Insular  Affairs  Committee  early  in  the 
year,  and  spoke  to  the  issue  of  the  effi- 
cacy of  a  single  law  for  the  Nation  deal- 
ing with  surface  inining.  Mr.  Lloyd  Ba'cer 
made  the  following  comments  about  the 
"job  impact"  of  the  pending  bill  which, 
I  suspect,  could  be  model  for  the  impact 
on  other  surface  miners  in  other  States: 

Passage  of  li.R.  2  as  It  Is  presently  WTltten 
would  not  on!y  eliminate  much  District  20 
coal,  but  would  create  a  cost  disadvantage 
for  the  remaining  prodviction. 

Thai  Is  why  the  membership  of  District  20 
favors  state  re-ulation  of  the  coal  fields  with- 
in each  Individual  state.  We  feci  that  the 
state  legi«;lators  know  well  the  conditions 
and  problems  of  their  own  states  and  with 
this  knowledge  have  enacted  workable  sur- 
lace  mining  laws  In  each  of  the  coal  mining 
Slates. 

And  later,  Mr.  Baker  saj-s: 

Our  membership  Is  al=o  concerned  that 
enactment  of  H.R.  2  wil!  endanger  their  Jobs 
in  Alabama.  Since  the  cc.^l  scams  in  our  state 
are  thin,  averaging  only  about  24  inches  In 
thickness,  most  of  them  can  only  be  surface 
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mined.  If  it  was  possible  to  mine  them  by 
underground  methods,  our  Job  potential 
would  Increase,  but  this  is  not  the  case  In 
Alabama.  Therefore,  since  this  bill  is  slanted 
toward  fostering  underground  mining.  We 
are  concerned  that  Its  enactment  Into  law 
v.ill  decrca.se  the  available  mining  jobs  in 
Alabama. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Baker's  state- 
ment of  February  24,  1977  appear  in  the 
Record  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•See  exhibit  2.) 

Mr.  ALLEN.  In  conclusion,  Mr.  Presi- 
dent, Alabama  is  willing  and  prepared  to 
accept  new  stricter  Federal  surface  min- 
ing regulations,  but  private  and  public 
citizens  alike  believe  that  the  best  ma- 
chinery, and  the  most  effective  and  effi- 
cient machinery  for  carrying  out  this 
task  already  is  in  place  in  our  State  and 
there  is  no  reasonable  excuse  for  burden- 
ing the  State  with  Federal  regulations 
that  are  already  in  place  in  Alabama 
Pa<^.sage  of  S.  7  without  the  perfecting 
amendment  offered  by  Senator  Johnston, 
myself,  and  others,  could  cause  large 
economic  disruptions  in  the  State  in- 
crease utility  costs  to  an  already  over- 
burdened population,  and  co-^t  the  Amer- 
ican taxpayers  untold  millions  of  addi- 
tional dollars  for  the  creation  of  a  new 
Federal  bureaucracy.  Therefore  I  urge 
my  colleagues  to  adopt  the  "exclusive 
fatate  regulation"  amendment. 

What  is  the  difference  between  State 
plan  approved  under  S.  7.  and  State  plan 
ap)3roved  under  amendment? 

Under  the  bill  the  existing  State  pro- 
gram Will  be  completely  overhauled  in 
every  material  lespcct.  This  would  in- 
clude a  complete  revision  of  its  pro'-e- 
dures,  of  its  citizen  suit  participation 
enforcement,  and  much  of  its  adminis- 
trative mechanism.  In  effect,  the  State 
program  developed  under  S.  7  would  be 
a  completely  designed  Federal  program 
m  every  respect  including  land  use 
planning,  the  application  requirements, 
hearing  requirements,  standing  to  sue 
enforcement  including  continuing  per- 
petual Federal  surveillance  of  that  en- 
forcement with  the  right  vested  in  the 
Secretary  to  lake  away  the  program  cr  to 
step  m  and  enforce  the  State  program 
If,  even  after  the  Federal  Government 
approves  tlic  State's  program,  the  Sccie- 
tery  still  has  the  authority  and  option  to- 
Fast,  through  the  rulemaking  procedure 
change  the  Slate  approved  program- 
second,  sub.stitute  a  Federal  program' 
and.'or  third,  take  over  the  so-called  fed- 
erally State  approved  program. 

Under  the  amendment  the  State  need 
only  adopt  the  environmental  stn.ndards 
into  its  current  program  and,  therefore, 
tlie  State  s  procedures  and  enforcement 
and  hearing  apparatus  will  continue  as 
before.  However,  the  Federal  Govern- 
ment v.-m  have  a  4-year  limit  period 
v/iliiin  which  to  evaluate  the  effective 
enforcement  by  the  State  and  only  with- 
in that  period  can  they  substitute  a  Fed- 
eral program. 

Tile  following  Governors  are  in  sup- 
port of  tlie  pending  Johnston-Domenici 
amendment:  Montana,  Gov.  Thomas  L. 
Judge;  Nebraska,  Gov.  James  J.  Exon; 


Nevada,  Gov.  Mike  OCallaghan;  New 
Mexico,  Gov.  Jerry  Apokaca;  North  Da- 
kota, Gov.  Arthur  A.  Link;  South  Dakota, 
Gov.  Richard  Kneip;  Utah,  Gov.  Scott 
Matheson;  Wyoming,  Gov.  Ed  Herchler; 
Alabama,  Gov.  George  C.  Wallace;  Illi- 
nois, Gov.  James  R.  Thompson;  Louisi- 
ana, Gov.  Edwin  W.  Edwards;  Oklahoma. 
Gov.  David  L.  Boren;  and  Texas,  Gov. 
Dolph  Briscoe. 

E.XHiBrr  1 

Resolution  of  the  Alabama  Pttblic  , 
Service  Commission 
At  a  meeting  held  In  Its  cfflces  m  Mont- 
gomery. Alabama,  on  March  7.  1977,  the  Ala- 
bama Public  Service  Commission  adopted 
the  following  Resolution  concerning  Pro- 
posed Federal  Legislation,  H.R. -2  and  S  7, 
Surface  Mining  Control  and  Reclamation 
Act  of   1977: 

Whereas,  approximately  80  percent  of  the 
elertric  energy  produced  for  use  by  the  citi- 
zens of  Alabama  served  by  Alabama  Power 
Company  Is  derived  from  the  energy  con- 
tained In  coal,  and 

Whereas,  approximately  80  percent  of  the 
coal  used  by  Alabama  Power  Company  to 
produce  electricity  is  obtained  from  surface 
mines,  and 

Whereas,  it  Is  becoming  obvious  that  our 
country  and  the  State  of  Alabama  must  rely 
heavily  on  coal  as  a  major  source  of  energy, 
and 

Whereas,  the  necessity  to  maintain  and 
Improve  our  standard  of  living  depends  on 
an  adequate  supply  of  energy  at  the  lowest 
practical  ccst,  and 

Whereas,  the  people  of  Alabama  are  find- 
ing It  more  difficult  to  pay  for  higher  energy 
costs,  and 

Whereas,  there  are  serious  concerns  about 
protecting    the    environment,    and 

Whereas,  there  Is  legislation  presently  be- 
fore the  Federal  Congress  entitled  "The  Sur- 
face Mining  Control  and  Reclamation  Act 
of  1977,"  (H.R. -2  and  S.  7)  that  would.  If 
enacted,  substantially  Increase  the  cost  of 
coal  and  thereby  Increase  the  cost  of  elec- 
tricity, and 

Whereas,  there  Is  In  Alabama,  as  well  as 
In  other  states,  state  regulatory  bodies  re- 
sponsible for  ensuring  that  coal  Is  properly 
mined  from  surface  mines,  and  that  proper 
reclamation  Is  performed,  consistent  with 
the  unique  characteristics  of  the  terrain  of 
each  state  and  region.  In  wa>-s  that  will  pro- 
tect the  environment,  ensure  the  highest 
and  best  use  of  the  reclaimed  mined  lands, 
and  minimize  the  costs,  which  ultimately 
must  be  borne  by  the  consumer,  and 

Whereas,  there  are  thousands  of  persons 
employed  In  the  Alabama  mining  Industry 
whose  jobs  could  be  put  In  Jeopardy  If,  be- 
cause of  the  unique  characteristics  of  the 
thin  Alabama  coal  scams.  Alabama  coal  be- 
came uneconomical  to  mine  because  of  un- 
reasonable reclamation  requirements,  and 

Whereas,  any  legislative  actions  which  in- 
crease the  cost  of  Alabama  coal,  cr  reduce 
the  production  of  Alabama  coal,  would  huve 
the  ctlect  of  Increasing  energy  costs  ar.d 
imposing  .severe  economic  hardships  on  the 
citizens  of  Alabama, 

Now.  therefore,  be  It  resolved  that  the  Ala- 
bama Public  Service  Commission  urges  ycu 
to  oppose  the  present  form  of  "The  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(H.R.-2  and  S.  7)"  because  of  provisions  that 
would  Impose  severe  economic  hard.shtps  on 
the  citizens  of  .Mabama.  without  accomplIs:-i- 
Ing  reasonable  protection  of  the  environ- 
ment, and  without  protecting  the  rights  of 
the  citizens  of  Alabaina. 

E.KHIEIT    2 

Statement  of  Llovd  Bakes 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 
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My  name  Is  Lloyd  Baker  and  1  appear  be- 
fore you  today  as  President  of  District  20  of 
•he  United  Mine  Workers  of  America.  Dis- 
trict 20  Includes  that  part  of  the  Appalachian 
oal  field  which  extends  Into  Alabama,  Mis- 
sissippi and  Georgia. 

I  appreciate  this  opportunity  to  appear 
b  fore  you  to  express  the  concern  of  the 
Alabama  coal  miners  regarding  H.R.  2  titled 
is  the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977.  Alabama's  union  miners 
concur  with  the  resolution  of  the  U.M.W.A. 
Executive  Board  of  February  11,  1977.  In 
-.vhlch  they  called  for  the  regulation  of  sur- 
face coal  mining  to  remain  In  the  hands  of 
The  Individual  States  rather  than  be  subject 
•-  J  control  by  the  Federal  Government. 

We  und?rstand  that  under  certain  condi- 
tions there  are  provisions  in  H.R.  2  for  the 
■itate  to  enforce  and  administer  surface  min- 
ing regulations  if  that  bill  becomes  law.  But 
've  also  understand  that  H.R.  2  has  no  pro- 
vision to  allow  for  the  difference  in  the  min- 
ing conditions  encountered  In  the  different 
=tates. 

We  do  not  feel  that  one  law  with  a  rleid 
-et  of  uniform  r?gulatlons  can  be  workable 
•ihrou^hotit  the  country — the  western  regions 
f  f  the  United  .States  have  extremely  thick. 
l^w  qurilltv  coal  seams;  those  in  Alabama  are 
tM't  but  nf  high  oMalltv:  western  coal  fields 
are  drv.  .-.rid  places  getting  only  six  inches  or 
less  of  rain  per  year;  in  Alabama  we  ::ormallv 
have  ten  times  that  amount;  in  the  Midwest 
th"-  topsoll  is  measured  in  feet,  whereas  in 
Xlsbama  it   is  measured   in  inches. 

Tliese  are  onlv  a  few  of  the  God-created 
riiSrerences  encountered  throuehout  the  coal 
<=«»'ds  "f  the  United  States.  It  wotild  be  nearlv 
iin-^o-'-ible  to  write  any  sirele  law  which 
would  be  flexible  enough  to  cover  the  many, 
manv  differences  found  without  creating 
financial  ineoulties.  Passage  of  H.R.  2  as  It  is 
pre.sentlv  written  would  not  onlv  eliminit? 
much  District  20  coal,  but  wo'.ild  create  a 
cost  disadvantage  for  the  remaining  produc- 
tion. 

That  Is  why  the  membership  of  District  20 
r.ivors  state  regulation  of  the  coal  fields 
within  each  .ndivldual  state.  We  feel  that 
the  state  legislators  know  well  the  conditions 
and  problem^  of  their  own  states  and  with 
this  knowledge  have  enacted  workable  sur- 
face mining  laws  in  each  of  the  coal  mining 
states.  The  states  have  shown  their  con- 
tinuing Interest  In  surface  mining  by  reg- 
ularly revising  and  tipgradlng  their  law  gov- 
erning the  Industry. 

Our  membership  is  al.so  concerned  that 
ejiactment  of  H.R.  2  will  enrtanger  their  Jobs 
in  Alabama.  Since  the  coal  seams  In  our 
state  are  thin,  averaelng  only  about  24 
inches  in  thickness,  most  of  them  can  only 
be  surface  mined.  If  It  wa.s  possible  to 
mine  them  by  underground  methods,  our 
job  potential  would  increase,  b\it  this  Is  not 
the  case  in  Alabama.  Therefore,  since  this 
bill  is  slanted  toward  fostering  \>nderground 
mining,  we  are  concerned  that  Its  enactment 
into  law  will  decrease  the  available  mining 
Jobs  in  Alabama. 

Our  concern  for  our  Jobs  is  not  unfounded 
The  original  draft  of  the  I.C.F.  Incorporated 
report  dated  January  24,  1977,  showed  this 
to  be  true.  That  report  indicated  that  en- 
actment of  H.R.  2  would  result  in  the  loss 
of  22  million  tons  of  production  and  1.400 
jobs  in  the  Appalachian  coal  fields  alone,  and 
the  two  states  that  would  bear  most  of  this 
lo'is  would  be  Virginia  and  DUtrict  20s  Ala- 
bama. The  reason  given  for  the  tonnage  and 
Jcb  losses  was  the  terrain  and  the  thin  coal 
seams  in  those  two  states. 

It  is  easy  to  understand  that  when  per 
acre  reclamation  costs  arc  more  or  less 
-L.mdardized.  the  area  having  the  thinnest 
coai  and  the  least  tonnage  per  acre  of  pro- 
duction is  bound  to  have  the  highest  cost 
H  R.  2  would  put  Di?trict  20  coal  at  a  compet- 
itive disadvantage  and  cost  us  Jobs. 
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From  a  safety  standpoint,  we  know  that 
there  are  four  times  as  many  fatalities  from 
mining  equal  tonnage  by  underground  meth- 
ods  rather  than  by  surface  mining.  Safety  has 
long  been  one  of  the  foremost  concerns  of 
the  United  Mine  Workers  and  in  District  20 
lives  are  still  Important. 

Our  country  needs  to  have  a  healthy  un- 
derground coal  mining  Industry  and  we 
should  work  toward  bettering  its  safety  rec- 
ord. But  why  should  we  lose  lives  to  make 
a  point;  why  should  we  pass  over  much  of 
our  surface  mineable  coal.  I  repeat — in  Dis- 
trict 20  lives  are  still  Important. 

We  are  al.so  concerned  by  the  many  built- 
in  delays  in  H.R.  2.  The  bill  calls  for  many 
public  hearings,  appeals  from  the  hearing 
results,  and  makes  provision  for  lawsuits. 
The  resulting  delays  will  make  the  opening 
of  new  mines  and  even  the  continuation  and 
expansion  of  present  mines  slow  and  costly. 
These  delays  are  expensive  for  the  mine 
operatcr  and  will  discourage  the  start  of  new 
projects.  For  a  small  operator,  the  cost  of 
the  delays  alone  will  make  him  afraid  to 
undertake  any  expansion  and,  we  believe, 
he  will  be  forced  out  of  production— and  wltli 
him  will  go  District  20  Jobs. 

Every  step  of  the  process  of  obtaining  a 
mining  permit  and  obtaining  approval  of  a 
mining  plan  calls  for  public  participation 
through  hearings.  We  are  not  oppo.sed  to 
public  hearings— they  can  have  good  results. 
However,  we  recognize  public  hearings  only 
bring  out  opponents  to  a  project.  Those  In 
favor  or  who  have  no  objections  stay  at  home 
or  are  sUent.  A  few  out-spoken  opponents 
generally  monopolize  public  hearings  and 
have  more  influence  than  their  numbers 
warrant.  Participation  In  the  hearings  called 
for  concerning  permitting  and  mining  plans 
should  be  limited  to  property  owners  in  the 
area  concerned. 

The  procedures  outlined  in  Section  522 
titled  "Designating  Areas  Unsuitable  for  Sur- 
face Coal  Mining-  are  typical  of  those 
throughout  the  bill  which  concern  us.  How 
caji  any  businessman  reriously  consider  a 
project  which  the-  regulating  agency  has  up 
to  twelve  months  to  decide  is  unsuitable? 

Coal  miners  have  living  expen.ses  Just  as 
you  do— focd  and  grocerie.s  to  buy.  rent  to 
pay.  and  children  to  raise.  Delays  in  mine 
extensions  and  cancelled  mine  openings  will 
mep.n  lost  paydays  aiid  an  uncertain  future. 

If  H.R.  2  has  to  be  the  law  of  the  land  our 
sincere  hope  Is  that  It  will  be  completely 
rewritten  so  that  it  ccntrols  surface  mining 
as  its  title  states,  but  dees  not  prohibit 
surface  mining  and  our  .surface  mining  jobs. 

Thank  you,  M--.  Chairman. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  yeas  and  nays  have 
been  ordered.  The  yuestion  is  on  agree- 
ing to  the  amendment  ot  the  Senator 
from  Wyoming  'Mr.  Wallop),  No  254 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  ihe  Senator  from  Nevada  (Mr. 
Cannon  1,  the  Senator  from  California 
'Mr.  Cranston  I.  the  Senator  from 
Arkansas  (Mr.  McClellan>,  and  the 
Senator  from  South  Dakota  (Mr. 
IvIcGovEr.N)   aie  necessarily  absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Nebraska  (Mr.  Curtis),  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  Oregon  (Mr.  Hat- 
field >,  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Oregon  (Mr. 
P.A.CKWOOD),  and  the  Senator  from 
Alaska  (Mr.  Stevens)  are  necessarily 
absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "nay." 

The  result  was  announced — yeas  22, 
nays  68,  as  follows : 


IRollcall  Vote  No. 

150  Leg.] 

YEAS— 22 

Baker 

Durkin 

Muskie 

Brooke 

Glenn 

Nelson 

Case 

Hansen 

ProNmire 

Chafee 

Hath.iway 

Steverson 

Church 

Heinz 

Wallop 

Clark 

Javits 

Zorinsky 

Culver 

Mathias 

DeConcinl 

Mclntyre 
NATS— 68 

Aboure/k 

Hart 

Nvinn 

Allen 

Haskell 

Pearson 

Anderson 

Hatch 

Pell 

Eartlett 

Hayakawa 

Percy 

Bayh 

Helms 

Randolph 

Bellmon 

Hollings 

Riblcoff 

Bentsen 

Huddleston 

Rle-le 

Biden 

Humphrey 

Roth 

Bumpers 

Inouye 

Sarbanes 

Burdick 

Jackson 

Sasser 

Eyrd, 

Johnston 

Schmitt 

Harry  P.,  Jr. 

Kennedy 

Schweiker 

Byrd,  Robert  C 

Leahy 

Scott 

Chiles 

Long 

Sparkman 

Danforlh 

Lugar 

Stafford 

Dole 

Ma^nuscn 

Stennis 

Domenici 

Maisunasa 

Stone 

Eagleton 

McClure 

Talmadge 

Eastland 

Meicher 

Thurmond 

Ford 

Matcalf 

Tower 

Garn 

Metzenbaum 

Weicker 

Gold  water 

Morgan 

Williams 

Gravel 

Moynlhan 

Young 

NOT  VOTING - 

-10 

Cannon 

Hatfield 

Packwood 

Cranston 

Laxalt 

Stevens 

Curtii 

McCleMan 

Griffin 

McGovern 

So,  Mr.  Wallop's  amendment  was  re- 
jected, 

Mr.  METCALF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  SCOTT.  I  move  to  lay  that  motion 
on  tiie  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  amendment 
No.  277,  as  modified,  of  the  Senator  from 
Louisiana  (Mr.  Johnston)  .  This  will  be 
a  10-minute  vote.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  the  last  rollcall  vote  tonight. 
However,  debate  will  be  in  order  if  other 
Senators  wish  to  call  up  amendments 
and  discuss  them  this  evening  to  their 
hearts'  content.  There  will  be  no  further 
rollcall  votes  tonight,  but  tomorrow 
morning  at  9  o'clock  a.m.  the  Senat« 
will  resume  consideration  of  this  meas- 
ure. 

The  PRESIDING  OFFICER.  The  clerk 
v.ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FORD.  Mr.  President,  may  we  have 
order?  May  we  have  order,  Mr.  President, 
please? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ate will  be  in  order.  The  clerk  may  pro- 
ceed. 

Tlie  call  of  the  roll  was  resumed  and 
concluded. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  California  (Mr. 
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Cranston),  the  Senator  from  South 
Carolina  (Mr.  Hollincs),  the  Senator 
from  Arkansas  (Mr.  McClellan),  and 
the  Senator  from  South  Dakota  (Mr. 
McGovern),   are  necessarily  absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Nebraska  (Mr.  Curtis),  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  Oregon  (Mr.  Hatfield)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  and  the  Senator  from  Alaska 
(Mr.   Stevens),   are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "yea." 

The  result  was  announced — yeas  39, 
nays  51,  as  follows : 


(Rollcall  Vote  No. 

151   Leg.l 

YEAS— 39 

Allen 

Garn 

Pearson 

Bartlett 

Goldwater 

Roth 

Bellmon 

Gravel 

Schmitt 

Bentsen 

Hatch 

Schweiker 

Burdick 

Hayakawa 

St-ott 

Byrd. 

Helms 

Sparkman 

Harry  F., 

Jr.     Huddleston 

Steniiis 

Chiles 

Johnston 

Talmadpe 

Danforth 

Laxalt 

Thurmond 

DeConcinl 

Long 

Tower 

Dole 

Lugar 

Vouno; 

Domenici 

McClurc 

Zorinsky 

Eastland 

Morgan 

Ford 

Nunn 

NAYS— 51 

Abourezk 

Hart 

Moynihan 

Anderson 

Haskell 

Muskie 

Baker 

Hathaway 

Nelson 

Bayh 

Heinz 

Pell 

Biden 

Humphrey 

Percy 

Brooke 

Inouye 

Proxmire 

Bumpers 

Jackson 

Randolph 

Byrd,  Robert  C.  Javits 

Ribicoff 

Case 

Kennedy 

Riegle 

Chafee 

Leahy 

Sarbanes 

Church 

Magnuson 

Sas.-ier 

Clark 

Mathias 

Stafford 

Culver 

Matsunagc 

Stevenson 

Durkin 

Mclntyre 

Stone 

Eagleton 

Meicher 

V/allop 

Glenn 

Metcnlf 

Weicker 

Hansen 

Metzenbaum 

Williams 

NOT  VOTING- 

-10 

Cannon 

Hatfield 

Packwood 

Cranston 

HoUings 

Stevens 

Curtis 

McClellan 

Griffin 

McGovern 

So  Mr.  Johnston's  amendment  (No. 
211),  as  modified,  was  rejected. 

Mr.  METCALF.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected,  Mr.  President. 

Mr.  HANSEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METCALF.  Mr.  President,  I  under- 
stand there  are  not  going  to  be  any  more 
amendments  requiring  rollcall  votes  this 
evening,  but  we  can  run  on  a  little  while 
and  take  up  amendments  and  di-scuss 
amendments,  if  someone  wants  to  be 
recognized. 

Mr.  HANSEN.  Will  the  distinguished 
floor  leader  of  the  bill  yield? 

Mr.  METCALF.  I  yield. 

Mr.  HANSEN.  It  would  be  my  hope, 
Mr.  President,  that  we  miaht  be  able  to 
adjourn  by  6:15.  I  would  have  no  objec- 
tion at  all  to  amendments  being  laid 
down.  As  Senators  know,  many  of  us  on 
this  side  of  the  ai.sle,  and  that  is  not  all 
that  many,  do  have  another  obligation 
this  evening.  If  we  were  able  to  adjourn 
by  around  6:15,  I  would  consider  it  a 
great  personal  favor. 


Mr.  METCALF.  I  defer  to  the  distin- 
guished majority  leader. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  The  Senator  from  Montana 
has  the  floor. 

Mr.  METCALF.  I  yield  to  anyone  who 
wants  to  offer  an  amendment,  Mr. 
President 

Several  Senators  addressed  the  Chair. 

Mr.  METCALF.  Mr.  President,  I  yield 
to  my  friend  who  Is  going  to  offer  on 
amendment  that  I  will  agree  to,  the  Sen- 
ator from  Pennsylvania. 

Mr.  ABOUREZK.  Mr.  President,  I  was 
seeking  recognition. 

The  PRESIDING  OFFICER.  At  the 
time  the  Senator  was  seeking  recogni- 
tion, the  Senator  from  Montana  had  the 
floor. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous -con- 
sent request? 

Mr.  HEINZ.  Mr.  President,  I  believe 
the  Senator  from  Montana  has  yielded 
to  me. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HEINZ.  I  will  be  happy  to  yield  for 
a  unanimous-consent  request  without 
losing  my  right  to  the  floor. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Jim  Magner,  be  granted  the 
privilege  of  the  floor  during  the  con- 
sideration of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JA"VITS.  Mr.  President,  if  the 
Senator  will  yield  further,  I  ask  unani- 
mous consent  that  Charles  Warren,  of 
my  staff,  be  granted  the  privilege  of  the 
floor  during  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMrNT    NO.    289 

Mr.  HEINZ.  Mr.  President,  I  asl:  unani- 
mous consent  that  it  be  in  order  to  call 
up  my  printed  amendment  No.  289  and 
to  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  for  himself  and  Mr.  Randolph,  pro- 
poses Amendment  No.  289. 

Mr.  HEINZ.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispen.sed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  section  515  ending  on  page  305,  line 
24.  insert  the  following  new  title: 
TITLE     VI— STATE     COAL     MINING     AND 

COAL      RESOURCES      AND      RESEARCH 

INSTITUTES 

AUTHOKIZATION    OF    STATE    ALLOTMENTS    TO 
INSTITUTES 

Sec.  601.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  oi  the  Interior 
sums  adequate  to  provide  for  each  partici- 
pating State  $200,000  for  fiscal  year  1978, 
$300,000  for  fiscal  year  1979,  and  $400,000  for 
each  fi.scal  year  thereafter  for  five  years,  to 


assist  the  States  in  carrying  on  the  work  of 
a  competent  and  qualified  coal  mining  and 
coal  resources  and  research  Institute,  or  cen- 
ter (hereinafter  referred  to  as  •'institute") 
at  one  public  college  or  university  In  the 
State  which  has  In  existence  at  the  time  of 
enactment  of  this  title  a  school  of  mines,  or 
division,  or  department  conducting  a  pro- 
gram of  substantial  Instruction  and  research 
In  coal  mining  and  coal  preparation  and  re- 
lated research,  or  which  establishes  such  a 
school  of  mines,  or  division,  or  department 
subsequent  to  the  enactment  of  this  title  and 
which  school  of  mines,  or  division  or  depart- 
ment shall  have  been  In  existence  for  at  least 
two  years.  The  Advisory  Committee  on  Coal 
Mining  and  Coal  Resources  and  Research,  as 
created  by  this  title,  shall  determine  a  col- 
lege* or  unlver.slty  to  have  an  eligible  school 
01  mines,  or  division,  or  department  conduct- 
ing a  program  of  substantial  Instruction  and 
research  in  coal  mining,  coal  preparation  and 
related  research  wherein  education  aiid  re- 
search in  these  engineering  fields  are  being 
carried  out  and  wherein  at  least  four  full- 
time  permanent  faculty  members  are  em- 
ployed: Provided,  That — 

(1)  svich  moneys  when  appropriated  shall 
be  made  available  to  mai;h.  on  a  dsllar-for- 
dollar  basis,  non-Fcdrral  funds  which  shuU 
be  at  least  equal  to  the  Federal  share  to 
support  the  institute; 

(2)  If  there  1.5  more  than  one  such  eligible 
college  or  university  in  a  State,  funds  under 
this  title  sh.Tll,  In  the  absence  of  a  designa- 
tion to  the  contrary  by  act  of  the  legislature 
of  the  State,  be  paid  to  one  such  college  or 
university  designated  by  the  Governor  of  the 
State; 

(3)  where  a  State  does  not  have  a  public 
college  or  university  with  an  eligible  school 
cf  mines,  or  division,  or  department  conduct- 
ing a  program  of  substantial  Instruction  and 
research  In  coal  mining,  coal  preparation  and 
related  areas,  said  advisory  committee  may 
allocate  the  State's  allotment  to  one  pri- 
vate college  or  university  which  it  deter- 
mines to  have  an  eligible  school  of  mines,  or 
division,  or  department  as  provided  herein. 

(b)  It  shall  be  the  diity  of  e.ich  such  In- 
stitute to  plan  and  conduct  and  or  arrange 
for  a  component  or  components  of  the  col- 
lege or  university  with  v.hlch  it  is  affiliated 
tc^  conduct  competent  research,  Investiga- 
tldfis,  demonstrations,  and  experiments  <>f 
either  a  basic  or  practical  nature,  or  both,  in 
relation  to  coal  mining,  coal  preparation  (in- 
cluding anthracite),  and  to  provide  for  the 
training  cf  engineers  and  scientists  through 
such  research.  Investigations,  demonstra- 
tions, and  experiments.  Such  i-e.search.  In- 
vestigations, demonstrations,  experiments, 
and  training  may  Include,  without  being 
limited  to:  exploration;  the  extraction;  proc- 
essing; development;  prcduction  of  coal  re- 
sources; coal  mining  and  preparation  tech- 
nology;''supply  and  demand  for  coal;  con- 
ser\ation  and  best  use  of  available  supplies 
of  coal;  the  economic,  legal,  social,  engineer- 
ing, recreational,  biological,  geographic,  eco- 
logical, health  and  safety,  and  other  aspects 
of  coal  mining,  coal  preparation,  and  mineral 
reclamation  from  coals,  iaaving  due  regard 
to  the  interrelation  on  the  natural  environ- 
ment, the  varying  conditions  and  needs  of 
the  respective  States,  to  coal  mining  and 
coal  preparation  research  projects  beiiig  con- 
duct.>d  by  agencies  of  the  Federal  and  State 
governments,  and  other  institutes. 

research  funds  to  institutes 

Sec.  602.  (a)  There  Is  authorized  to  be  ap- 
propriated annually  for  seven  years  to  the 
Secretary  of  the  Interior  the  svim  of  $15,000.- 
000  in  fiscal  year  1978.  said  sum  increased  by 
$2,000,000  e:ich  fiscal  year  there  .if  ter  for  six 
years,  which  shall  remain  available  until  ex- 
pended.   Such    mcneys    when    appropriated 
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shall  b*^  made  available  to  Institutes  to  meet 
the  nercssary  expenses  for  purposes  of: 

( ! )  specific  coal  mining,  coal  preparation 
ar.il  related  research  and  demonstration 
projects  of  Ijidustry-wlde  application,  which 
coi;:d  net  other'wlsc  be  undertaken,  Includ- 
ing the  expenses  of  planning  and  coordlnat- 
;r.^  reglcnal  coal  mining,  coal  preparation 
<-nd  related  research  projects  by  two  or  more 
institutes,  and 

(2)  research  into  any  aspects  of  cca)  min- 
ing, coal  preparation  and  related  problems 
related  to  the  mission  of  the  Department  cf 
the  Interior,  which  may  be  deemed  desirable 
a:. a  are  not  otherwise  being  studied. 

(b)  Each  application  for  a  grant  pursuant 
to  subsection  (a)  of  this  section  shall,  among 
otlier  things,  state  the  nature  of  the  project 
to  be  undertaken,  the  period  during  which 
It  will  be  pursued,  the  qualification';  of  the 
personnel  who  will  direct  and  conduct  It,  the 
estimated  costs,  the  Importance  of  the  proj- 
ect to  the  Nation,  regicn,  o»  State  concerned, 
and  its  re.atlon  to  ether  known  research 
projects  theretofore  pursued  or  being  pur- 
sued, and  the  extent  to  which  It  will  provide 
opportunity  for  the  training  of  coal  mining, 
coii.  preparation  engineers  and  scientists,  and 
the  extent  of  participation  by  nongovern- 
~.e.ital  sources  In  the  project. 

(c)  The  Secrltary  shall.  Insofar  as  It  Is 
practicable,  utilize  the  facilities  of  Institutes 
designated  In  section  301  of  this  title  to 
peri'orm  such  special  research,  authorized  by 
this  section,  &nd  shall  select  the  institutes 
for  the  performance  of  such  special  research 
ci\  the  basis  c<  the  qualifications  without 
rcii;ard  to  race  or  sex  of  the  personnel  who 
wui  conduct  and  direct  it,  and  on  the  basis 
of  the  facilities  available  in  relation  to  the 
particular  needs  of  the  research  project, 
special  geographic,  geologic,  or  climatic  con- 
ciUions  within  the  immediate  vicinity  of  the 
Institute  In  relation  to  any  special  require- 
ments of  the  research  project,  and  the  extent 
to  which  it  will  provide  opportunity  for 
training  individuals  as  mining  engineers  and 
scientists.  The  Secretary  may  designate  and 
utilize  such  portions  o'  the  funds  authorized 
to  be  appropriated  by  this  section  as  he 
deems  appropriate  for  the  purpose  of  pro\ld- 
!ng  scholarships,  graduate  fellowships,  and 
p-sLdoctora!  fellovjhlns. 

(d)  No  grant  ihcU  be  made  under  snb- 
.  ectlon  (a)  of  this  section  except  for  a  proj- 
ect approved  by  the  Secretary  of  the  Interior 
and  all  grants  sha.l  be  m.ide  upon  the  basis 
of  merit  of  the  project,  the  need  for  the 
knowledge  wliich  it  is  expected  to  produce 
when  completed,  and  the  opportunity  It  pro- 
vides for  the  training  of  Individuals  as  miji- 
ij.g  engineers  and  scientists. 

(6)  No  portion  of  any  grant  under  this 
'section  shall  be  applied  to  the  acquisition 
jy  purchase  or  lease  of  any  land  or  interests 
therein  or  the  rental,  purchase,  construction, 
preservation,  or  repair  of  any  building. 

IT;NClka   CRITEBIA 

Sec.  603.  (a)  Sum.s  available  to  institutes 
\in;Ier  the  terms  or  sections  301  and  302  of 
Ms  title  shall  be  paid  at  .such  times  and  In 
such  amounts  during  each  fiscal  year  as  de- 
termined by  the  Secretary,  and  upon  vouch- 
ers approved  by  him..  Each  Institute  shall  set 
foith  Its  plan  to  prcvide  for  the  training  of 
indlvidua)3  as  mining  engineers  and  scien- 
tists under  a  currlcu.um  appropriate  to  the 
held  of  coal  mining,  and  cool  preparation  en- 
emeerin^  and  related  fields;  set  forth  policies 
iind  procedures  which  assure  that  Federal 
funds  made  available  under  this  title  for  any 
f-3cal  year  will  supplement  and,  to  the  extent 
practicable.  Increase  the  level  of  funds  that 
would.  In  the  absence  of  such  Federal  funds, 
be  made  aval  able  for  purposes  of  this  title, 
and  in  no  case  supplant  such  funds;  have  an 
officer  appointed  by  Its  governing  authority 
who  shall  receive  and  account  for  all  funds 
paid  under  the  provisions  of  this  title  and 
shall  make  an  annual  report  to  the  Secretary 


on  or  before  the  first  day  of  September  of 
each  year,  on  work  accomplished  and  the 
status  of  projects  underway,  together  with  a 
detailed  statement  of  the  amounts  received 
under  any  provisions  of  this  title  during  the 
preceding  fiscal  year,  and  of  its  disburse- 
ments on  Bchedu  es  prescrllicd  by  the  Secre- 
tary. If  any  of  the  moneys  received  by  the 
authorized  receiving  ofScer  of  any  Institute 
under  the  provl.':ions  of  this  title  shall  by 
any  action  or  contingency  be  found  by  the 
Secretary  to  have  been  Improperiy  dimin- 
ished, lost,  or  misapplied.  It  shall  be  replaced 
by  the  State  concerned  and  until  so  replaced 
no  subsequint  appropriation  shall  be  allotted 
or  paid  to  any  institute  of  such  State. 

(b)  Moneys  appropriated  pursuant  to  this 
title  shall  be  available  for  expenses  for  re- 
search. Investigations,  experiments,  and 
training  conducted  under  authority  of  this 
title.  The  Institutes  are  hereby  authorised 
and  encourag2d  to  plan  and  conduct  pro- 
grams under  this  title  In  cooperation  with 
each  other  and  with  such  otlicr  agencies  and 
individuals  as  may  contribute  to  the  solu- 
tion of  the  coal  mining,  coal  preparation  and 
related  problems  involved,  and  moneys  ap- 
propriated pursuant  to  this  title  shall  be 
available  for  paying  the  necessary  expenses 
of  planning,  coordinating,  and  conducting 
such  cooperative  research. 

DCTirS    OF    THE    SECRETAEY 

Sec.  604.  (a)  The  Secretary  of  the  Interior 
iB  hereby  charged  with  the  responsibility  for 
the  proper  administration  of  this  title  and, 
after  full  consultation  with  other  Interested 
Federal  agencies,  sliall  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  Its  provisions.  The  Secretary  shall  fur- 
nish such  advice  and  assistance  as  will  best 
promote  the  purposes  of  this  title,  participate 
in  coordinating  research  Initiated  under  this 
title  by  the  institutes.  Indicate  to  them  such 
lines  of  inquiry  as  to  him  seem  most  Im- 
portant, and  encoitfage  and  assist  in  the 
establishment  and  maintenance  of  coopera- 
tion by  and  between  the  Institutes  and  be- 
tween them  and  otlier  research  organizations, 
the  United  States  Department  of  the  In- 
terior, and  other  Feaeral  establishments. 

(b)  On  or  before  the  1st  day  of  July  In 
each  year  after  the  passage  of  this  title,  the 
Secretary  shall  ascertain  whether  the  re- 
quirements of  section  303(a)  have  been  met 
83  to  each  Institute  and  State. 

(c)  The  Secretary  shall  make  an  annual 
report  to  the  Coi-gress  of  the  receipts,  ex- 
penditures, and  work  of  the  Institutes  in  all 
States  under  the  provisions  of  this  title.  The 
Secretary's  report  shall  indicate  whether  any 
portion  of  an  appropriation  available  for  al- 
lotment to  any  Slate  has  been  wltixheld  and. 
If  so,  the  reasons  therefor. 

AUTONOMY 

Sec.  605.  Notbir.g  In  this  title  shall  be  con- 
strtied  to  Impair  or  modify  the  legal  rela- 
tionship existing  between  any  of  the  colleges 
or  universities  under  whose  direction  an 
Institute  Is  established  and  the  government 
of  the  State  la  which  It  Is  located,  and  noth- 
ing In  this  title  shall  In  any  way  be  construed 
to  authorize  Federal  control  or  direction  of 
education  at  any  college  or  university. 

MISCELLANEOUS    PROVISIONS 

Sec.  £06.  (a)  The  Secretary  of  the  Interior 
shall  obtain  the  continuing  advice  and  co- 
operation of  all  agencies  of  the  Federal  Gov- 
ernment concerned  with  coal  mining  and  coal 
resotu'ces  and  related  research  of  State  and 
local  governments,  and  of  private  institutions 
and  individuals  to  assure  that  the  programs 
authorized  in  this  title  will  supplement  and 
not  duplicate  established  coal  mining,  coal 
preparation  and  related  research  programs, 
to  stimulate  research  in  otherwise  neglected 
areas,  and  to  contribute  to  a  comprehensive 
nationwide  program  of  coal  mining,  coal 
preparation  and  related  research,  having  due 


regard  for  the  protection  and  conservation 
of  the  environment.  The  Secretary  shall  make 
generally  available  information  and  reports 
or  projects  completed,  In  progress,  or  planned 
under  the  provisions  of  th's  title.  In  addition 
to  any  direct  publication  of  information  by 
the  institutes  themselves. 

(b)  Nothing  In  this  title  Is  Intended  to 
give  or  shall  be  constrtied  as  giving  the  Sec- 
retary of  the  Interior  any  authority  over  coal 
mining,  coal  preparation  and  related  research 
conducted  by  any  other  agency  of  the  Fed- 
eral Government,  or  as  repealing,  supersed- 
ing, or  diminishing  existing  authorities  or 
responsibilities  of  any  agency  of  the  Federal 
Government  to  plan  and  conduct,  contract 
for,  or  assist  in  research  in  its  area  of  re- 
sponsibility a*id  concern  with  coal  mining, 
coal  preparation  and  related  research. 

(c)  Contracts  or  other  arrangements  for 
coal  mining,  coal  preparation  and  related  re- 
search work  authorized  under  this  title  with 
an  institute,  educational  institution,  or  non- 
profit organization  may  bs  undertaken  with- 
out regard  to  the  provisions  of  section  3684 
of  the  Revised  Statutes  (31  U.S.C.  529)  when, 
In  the  judgment  of  the  Secretary  of  the  In- 
terior, advance  payments  of  initial  expense 
are  necessary  to  facilitate  such  work:  Pro- 
vided, That  authority  to  make  paynients  un- 
der this  subsection  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided In  advance  by  appropriation  Acts. 

(d)  No  research,  demonstration,  or  e.xperi- 
ment  shall  be  carried  out  under  this  Act 
by  an  Institute  financed  by  grants  under  this 
Act,  unless  all  uses,  products,  processes, 
patents,  and  other  developments  resulting 
therefrom,  with  such  exception  or  limitation, 
if  any,  as  the  Secretary  may  find  necessary 
In  the  public  Interest,  be  available  promptly 
to  the  general  public.  Nothing  contained  in 
this  section  shall  deprive  the  owner  of  any 
background  patent  relating  to  any  such  ac- 
tivities of  any  rights  which  that  owner  may 
have  under  that  patent.  There  are  authorized 
to  be  aoproprlsted  such  sums  as  are  neces- 
sary for  the  printing  ond  publishing  of  the 
results  cf  octlvltles  carried  out  by  Institutes 
under  t>^e  nrovlslons  of  this  Act  and  for 
administrative  olannlng  and  direction,  but 
Kitch  approorlotlons  shall  not  exceed  $1,000.- 
000  In  any  fiscal  year:  Provided,  That  no  new 
btideet  aut>>or!tv  is  author'zed  to  be  ap- 
propriated for  fiscal  year  1977. 

CENTER  FOR  CATALOGING 

Sec.  607.  The  Secretary  shall  establish  a 
center  for  cataloging  current  and  projected 
scientific  re.search  in  all  fields  of  coal  min- 
ing and  coal  preparation.  Each  Federal 
agency  doing  coal  mining,  coal  preparation. 
and  related  research  shall  cooperate  by  pro- 
viding the  cataloging  center  with  informa- 
tion on  work  underway  or  scheduled  by  It. 
The  cataloging  center  shall  classify  and 
maintain  for  public  use  a  catalog  of  coal 
mining,  coal  preparation,  and  related  re- 
search and  Investigation  projects  In  progress 
or  scheduled  by  all  Federal  agencies  and  by 
such  non-Pedc:Til  agencies  of  Government, 
colleges,  universities,  private  Institutions, 
firms,  and  individuals  as  may  make  such  in- 
formation available. 

INTERAGENCY  COOPERATION 

Sec  608.  The  Pre.sldent  shall,  by  such 
means  as  he  deems  aopropriate,  clarify 
agency  responsibility  for  Federal  coal  mining 
and  coal  preparation  and  related  research 
and  provide  for  Interagency  coordination  of 
such  research.  Including  the  research  au- 
thorized by  this  title.  Such  coordination  shall 
Include — 

(a)  continuing  review  of  the  adequacy  of 
the  Government-wide  program  In  coal  min- 
ing, coal  preparation,  and  related  research; 

(b)  Identification  and  elimination  of  du- 
plication and  overlap  between  two  or  more 
agency  programs; 
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(c)    Identification   of   technical    needs    in 
various  coal   mining,  coal  preparation,   and 
related  research  categories; 

(d)  recommendations  with  respect  to  al- 
location of  technical  effort  among  Federal 
age-icies; 

(e)  review  of  technical  manpower  needs 
and  findings  concerning  management  pol- 
icies to  Improve  the  quality  of  the  Govern- 
ment-wide research  effort;  and 

(f)  actions  to  facilitate  Interagency  com- 
munication at  management  levels. 

ADVISORY    COMMITTEE 

Sec.  609.  (a)  The  Secretary  of  the  Interior 
shall  appoint  an  Advisory  Committee  on 
Coal  Mining  and  Coal  Resources  and  Re- 
search composed  of — 

(1)  the  Director,  Bureau  of  Mines,  or  his 
delegate,  with  his  consent; 

(2)  the  Director  of  the  National  Science 
Foundation,  or  his  delegate,  with  his  con- 
sent: 

(3)  the  President,  National  Academy  of 
Sciences,  or  his  delegate,  with  his  con-ent; 

(4)  the  Pre-ident,  Nittlonal  Academy  of 
Engineering,  or  his  delegate,  with  his  con- 
sent; 

(5)  the  Director,  United  States  Geological 
Survey,  or  his  delegate,  with  his  consent; 
anc'. 

(6)  not  more  than  four  other  persons  who 
are  knowledgeable  In  the  fields  of  coal 
mining,  coal  preparation  and  related  re- 
search, at  least  one  of  who  shall  be  a  repre- 
sentative of  working  coal  miners. 

(b)  The  Secretary  shall  designate  the 
Chairman  of  the  Advisory  Committee.  The 
Advisory  Committee  shall  consult  with,  and 
make  recommendations  to,  the  Secretary  of 
the  Interior  on  all  matters  involving  or  re- 
lating to  coal  mining,  coal  prepaiation  and 
related  research  and  such  determinations  as 
provided  in  this  title.  The  Secretary  of  the 
Interior  shall  consult  with,  and  consider 
recommendatioas  of.  such  Committee  in  the 
conduct  of  coal  mlntt>g.  coal  preparation 
and  related  research  and  the  niaking  of  any 
grant  under  this  title. 

(c)  Advisory  Committee  members,  other 
than  oRlcers  or  employees  of  Federal,  State, 
or  local  governments,  shall  bo,  for  each  day 
(Including  ti-aveltlme)  during  which  they 
are  performing  committee  business,  entitled 
to  receive  compensation  at  a  rate  fixed  by 
the  Secretary,  but  not  in  excess  of  the  maxi- 
mum rate  of  pay  for  grade  GS-18  as  provided 
In  the  General  Schedule  under  section  5332 
of  title  5  of  the/United  States  Code,  and 
shall,  notwithstanding  the  limitations  of 
sections  5703  /nd  5704  of  title  5.  United 
States  Code.  We  fully  reimbursed  for  travel, 
subsistence,  a(nd  related  expenses. 

Mr.  HEINZ.  Mr.  President'  I  lam 
pleased  to  propose  rvn  amendment  to 
S.  7  thatWould  establish  at  a  college  or 
university^in  each  qualified  State,  a  Coal 
Mining  and  Coal  Resources  and  Research 
Institute.  I  offer  this  amendment  for 
myself,  Mr.  Randoph,  Mr.  McClure,  and 
Mr.  Allen. 

Mr.  President,  H.R.  2  in  the  Houi;e.  and 
last  year's  Surface  Mining  Act,  included 
a  nearly  identical  title  except  that  re- 
search in  these  bills  would  be  conducted 
on  all  minerals,  not  just  coal.  But  since 
we  are  debating  a  coal  bill,  I  am  restrict- 
ing my  amendment  to  research  on  coal 
and  coal  resources. 

One  needs  only  to  look  at  the  dally 
headlines  to  know  why  we  must  expand 
coal  research.  Coal  is  not  only  our  most 
important  energy  resource,  it  is  also  a 
resource  for  chemical  components  of 
fabrics,  plastics,  and  medicine.  Continu- 
ing research  is  needed  to  put  coal  to  use 
for  the  benefit  of  society. 


Coal  is  potentially  the  greatest  pollut- 
er and  its  raining  the  greatest  desecrat- 
er  of  our  land.  Furthermore,  coal  min- 
ing is  the  most  hazardous  occupation  of 
which  I  am  aware.  Mining  is  dangerous 
not  only  because  of  accidential  death 
and  injur5',  but  black  lung  disease  debili- 
tates strong  men  in  the  prime  of  their 
hves.  Gentlemen,  we  pay  a  billion  dol- 
lars a  year  in  black  lung  benefits — and 
relatively  speaking— hardly  a  dime  in  re- 
search to  prevent  black  lung,  or  to  cure  it. 

My  amendment  is  designed  to  provide 
for  research  in  coal  comparable  to  agri- 
cultural research  particularly  in  our 
great  land-grant  colleges.  It  is  because 
of  cur  historical  support  of  agricultural 
research  that  we  can  feed  ourselves  and 
a  good  portion  of  the  rest  or  the  world. 
We  must  i-rovide  the  same  support  for 
coal  research. 

The  use  of  ccal,  at  once,  despoils  our 
land  and  pollutes  our  air.  It  is  our  most 
precious  and  our  most  dangerous  min- 
eral. But  coal  varies  in  composition  in 
ea:h  State — and  the  problems  of  mining 
and  processing  coal  differ  from  State  to 
State.  I  think  that  this  amendment  is  a 
worthy  component  of  a  biU  that  wUl  halt 
the  pipage  of  our  land.  Let  me  take  this 
opportunity  to  develop  some  legislative 
history  for  this  amendment. 

THE      NEED     FOR      INSTITt.m:S 

The  legislation  establishes  an  allot- 
ment program  for  coal  mining,  coal  re- 
sources and  research  institutes.  Tliese 
institutes  are  Intended  to  develop  tech- 
nology and  manpo\\^r  to  meet  pressing 
coal  research  and  cral  industrj'  needs  of 
our  Tountry.  As  mined  land  reclamation 
is  the  major  issue  addressed  by  S.  7,  so 
reclamation  will  be  an  'mportant  concern 
for  institutes  in  affected  States.  There 
are  several  problems  that  my  amend- 
ment aims  at: 

First,  passage  of  the  Surface  Mining 
Act  will  call,  at  once,  for  the  solution 
of  technical  problems  relating  to  land 
reclamation  as  well  as  surface  and  un- 
derground water  pollution.  The  nature 
and  scope  of  these  problems  will  vary 
from  region  to  region,  depending  upon 
the  character  of  the  coal  being  mined, 
the  tcpogrraphy  of  the  area,  the  geologic 
nature  of  the  overburden,  tlie  thickness 
of  the  deposit,  and  the  problems  cnioun- 
tered  in  removal  of  the  coal  and  the  in- 
termediate placement  and  replacement 
of  overburden  during  the  mining  process. 

Second,  reclamation  costs  in  States 
that  currently  have  surface  mining  leg- 
islation average  $4,000  per  acre.  The  im- 
pact of  new  reclamation  procedures  on 
the  price  of  coal,  with  the  passage  of  Fed- 
eral legislation,  may  be  heavy. 

Third,  coal  production  in  1976  in- 
creased by  only  2.5  percent  over  1975 
despite  moimting  energy  problems.  A  2.5- 
percent  increase  is  less  than  half  the 
rate  needed  to  double  production  by  1985. 
Yet  industry  will  encomber  additional 
engineering  problems  upon  passage  of 
the  Surface  Mining  Act.  Prospects  for  in- 
creasing the  rate  of  coal  production  are 
slim. 

Fourth,  the  coal  industiy  demand  for 
trained  engineers  has  depicted  our  man- 
power reserves.  Metallic  and  nonmetal- 
lic  industries  have  been  unable  to  com- 
pete for  mining  engineering  graduates. 


BACKGROUND 

This  amendment  has  a  considerable 
legislative  history.  Legislation  that  would 
have  established  State  mining  and  min- 
eral resources  and  research  institutes 
has  been  enarted  by  the  Congress  three 
times  since  1972.  Each  time  the  bill  was 
vetoed — once  when  Congress  passed  the 
law  on  its  ov.n  merits,  and  twice  as  part 
of  comprehensive  legislation  that  would 
regulate  surface  mining.  In  each  in- 
stance, the  legislation  failed  to  become 
law.  The  legislation  under  consideration 
reduces  the  scope  of  the  authorized  re- 
search activities  to  coal. 

SUSTAINING    GRANTS 

This  amendment  provides  sustaining 
grants  for  qualified  schools  of  mines  and 
departments  of  mining  engineering, 
among  others.  Funds  authorized  by  this 
legislation  would  provide  a  stable  fund- 
ing base  for  research  and  education  about 
:oal  and  coal  resources  much  as  the 
Hatch  Act  of  1877  provides  for  our  re- 
newable resources — agi-iculture.  This 
base  would  enable  a  viable  research  pro- 
gram to  be  sustained  through  periods  of 
widely  fluctuating  support  from  grants 
and  contracts  and  to  assure  that  in- 
stitutions would  not  drop  such  programs 
due  to  pressure  to  respond  to  more  lim- 
ited, short-term  institutional  needs. 

THE    NEED    FOR    STATE    COAL     MINING     AND    COAL 
resources  and  RESEARCH  INSTITUTES 

The  need  for  State  Coal  Mining  and 
Coal  Resources  and  Research  Institutes 
has  been  documented  in  congressional 
hearings  repeatedly  since  1970.  Tlie 
bror.der,  desirable  national  coals  emerg- 
ing from  these  hearings  include  the 
needs  1 

First,  to  support  and  stimulate  re- 
search and  education  in  mining,  mined 
land  reclamation,  fuel,  energy  econom- 
ics, and  related  environmental  research. 
The  support  of  a  qualified  research  and 
education  instit^e  in  the  States  will  in- 
sure a  continuing,  long-range  research 
effort  and  an  adequate  supply  of  scien- 
tists, engineers,  and  technicians. 

Second,  to  reduce  our  dependence  on 
foreign  energy  sources  through  the  de- 
velopment of  our  own  coal  resources  and 
improvement  in  the  efficiency  of  utiliza- 
tion. 

Third,  to  provide  scientists  and  engi- 
neers to  improve  coal  production,  prep- 
aration and  related  techniques  needed 
to  prevent  environmental  damage  and 
to  reclaim  mined  land  under  the  diverse 
geological  and  climatic  conditions  in  the 
States  affected.  A  continual  flow  of 
trained  manpower  into  Government  and 
industry  will  assure  that  we  can  handle 
our  energy  problems.  If  personnel  are 
not  available,  it  may  take  years  to  devel- 
op them.  The  result  may  be  an  economy 
in  disarray  because  of  the  inability  to 
cope  with  an  emergency. 

Fourth,  to  support  research  reducing 
death,  disease  and  injury  caused  by  min- 
ing accidents  and  coal  dust. 

CRITERIA  FOR  ELICICILITT 

To  be  eligible  for  a  designation  as  a 
State  Coal  Mining  and  Coal  Resources 
and  Research  Institute,  a  college  or  imi- 
versity  must  meet  the  following  criteria: 

First.  It  must  have  an  eligible  school 
of  mines  or  division  or  department  con- 
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ductins  a  program  of  substantial  in-  tdons  will  require  a  significant  increase  niques  differ  depending  on  terrain,  annual 
struction  and  research  in  coal  mining     in  the  level  of  engineering  activity  re-     precipitation,  and  other  variables,  state  min- 

and  preparation  and  related  research.  quired  to  produce  a  ton  of  coal,  and  the     '"^  laws  win  affect  methods  of  extraction. 

Second.   It  must  have   existed   for   2     coal  Industry's  present  demand  for  min-     P''«Parat!on  and  the  transportation  of  coal, 

years.  mg  engineers  outstrips  the  supply  by  a     l^l^tl^^lT^  ^TTT  ^1^  scientists  at 

Tliird.    The    division    or    department  factor  variously  estimated  to  range  from      t Is  in  the  inLres  ?f  o'fr  na  1^0  runur'a 

ITufr^Tr^L?;,"'  '""''  '°""  '""■"""'"  '"'■  "^1%^°  '°"''-                                                            tLm  ca?eL\T?n'whlch:;eTlSVrerma? 

ulty  members.  With  present  technology,  coal  prepa-     be  found. 

Fourth.  The  institution  must  be  able  ration  required  to  precondition  coal  to        Q-  Why  limit  the  bin  to  coal  when  other 

to  match   the  Federal  contribution.   If  meet  "new  source"  SO.^  emission  stand-     minerals  are  equally  important? 

there  Is  more  than  one  eligible  college  ards  leads  to  the  loss  of  up  to  30  percent        *•  ^-  ''  regulates  surface  mining  of  coal. 

in  the  State,  the  Governor  may  desig-  of  the  mined  coal   in  many  Instances     "^"^^  regulations  together  with  other  prob- 

s'uopon'  '°"'''  "^  ""'''  '^'  ^'^''^'  X    ''^   ''^"'^'^  f''''?':    "i""^^^    '^'^^'     S^>^«°corou"Ss?prrorltri  aS:^edTe 

^^P^°^^-  Other  consumers  of  coal  in  direct  ccal-     that  other  minerals:   copper,  bauxite    and 

COST  TO  TiiE  FEDERAL   co'v'ERNMErrr  flrcd   boilcrs  End   furnaces   to  resort  to     potash,  to  name  only  a  few,  are  also  critical 

In  the  event  that  each  of  the  50  States  ^"®  ^^^  scrubbers  which,  even  when  over-     but  we  have  to  get  started.  And,  today  coal  is 

became  eligible  for  Federal  support an  ^'^^d.   are  ineffective  and  inefficient  in     the  most  critical. 

event  which  is  unlikely  indeed— and  In  '^crms  of  energy,  materials,  and  cost.  ^-  "^"^^  amendment  provides  for  annual 
the  event  Congress  appropriates  all  of  To  permit  coal  to  be  used  as  a  primary  UllH  *°  *^'^,  institute  and  also  research 
the  mon^y  authorized  in  the  project  energy  source  in  an  environmentally  f.l'^,  ^^"*  '^  *^^  P"'-P°^<'  °^  ^°"^  P^°- 
grant  section,  the  program  would  cost  satisfactoi-y  mode,  a  new  oral  prepara-  A.  The  annual  grants  are  sustaining  grants. 
S25.000.000  in  fiscal  year  1973— $10  mil-  "°"  technology  must  be  developed,  and  They  are  designed  to  do  for  coal  what  agri- 
lion  for  sustaining  grants  and  $15  mil-  ^  some  regions  that  technology  can  be  cultural  experiment  stations  do  for  agricul- 
lion  for  research  grants.  directlv  dependent  upon  the  surface  min-     ture.  The  universities  win  have  to  account 

Total  authorized  expenditures  follow  *°S  practices  required  for  reclamation    ^°^  t^®  "^e  of  Federal  funds,  but  they  win 

'                      .^^  „„„  „„■  compliance.    Again,    the    manpower    re-     °°*  ^^  required  to  produce  specific  research 

979  I" - 32  000' Z  '»"*^^^  'or  the  development  of  this  tech-    ITi'fuJ^irnf^le'''^-^'"^''^"  ^'"  "l'^*'"f 

ioo^    32,000.000  „r>lncrv     nc    vj-pU    «<,   cn,»%i,.«r,,r   *u^4-   ♦--u        a  ^acuity  base  Of  the  dimensions  we  have  In 

lll'^,    39,000.000  "°°fy'^^   v\eJ   as  applymg  that  tech-     our  colleges  of  agriculture.  That  faculty  base 

nil    41.000.000  nology,  does  not  exist.                                           win    enable    each   school    to    undertake    ex- 

,Q       43,000,000  Previous  Congresses  recognized  the  im-     panded  programs  of  research  and  develop- 

\l°l  44.000.000  portant  need  for  revitalizing  these  edu-    ment. 

45,000,000  cational    and    academic    research    pro-         The  research  grants  win  be  available  to  ail 

BESEABCK  GRANTS  gtams,  Bs  COntributors  to  fulfill  the  tech-     colleges  and  universities.  They  wUl  be  dis- 

The  research  grant  comnonent  of  this  nology  and  manpower  needs  that  attend    51*"^!*^t.  ?\^^*.^.l'^!  *°J  competitive  pro- 
amendment    is    particularly    Important.  Improved  reclamation  practices.  In  light     Ke  statr?hat  do  not  oSy  t^^^^^^^ 
such  grants  are  not  necesspa-lly  restrict-  o!  our  present  goals  for  increased  coal    leSlT^ykTtoAlein.^^^^^ 
ed  to  existing  schools  of  mines  and  will  Production,  this  Congress  must  exercise     as  their  programs  are  developed, 
have  wide  participation.  equal  wi.>do(m.                                                            Q.  My  state  has  two  qualified  schools.  Will 

Let  me  specify  some  of  the  very  real  This  is  by  no  means  an  all  Inclusive    t^ey  both  be  designated  as  institutes? 

and  pressing  issues  that  need  to  be  ad-  ^t.  but  I  think  it  serves  to  illustrate  the        ^   °"'5^  °"e  Per  state!  If  two  schools  are 

dressed  and  researched  effectively  so  we  PO^"*  that  our  research  needs  are  far  be-     'J"^"^«'*  according  to  criteria  in  the  legisia- 

may  make  the  progress  we  need  to  come  yond  our  current  capacity.                            !,*°"'  d!'.^,,^°?J?°y  °L^J}^  state  makes  the 

anj^here  near  meeting  President  Car-  Mr.  President,  there  are  numerous  ques-     rnTprSraToTco^lTS^fch * mlt^^^^^ 

ars  announced  goal  of  nearly  doubling  ^lons  that  have  been  asked  about  this  legls-     2  years  old  and  four  (4)  faculty) 

our   Nation's  coal  production.  To  iden-  lat'°n-  To  a.s=;st  my  colleagues  I  would  like         Q.  What  about  research  to  eliminate  accl- 

tify  just  a  few:  ^°   enumerate   these   questions  and  my  re-     dents  and  black  lung  dlsea.se? 

With  prevailing  technology,  the  regu-  '^P^^^'     .     ^         .                                                     A.    My    amendment    speclflcally    Includes 

lation  of  surface  mining,  as  authorized  «n^,     r.^[      k*.  ^'"''^'^  ^  ^^  ''"''"^^  <'*"■  ^''"     ^^^  °^  "^°^«  research  areas.  I  am  shocked  to 

by  S.  7.  is  counter  to  the  national  Toll  *'»P»%Columbla  and  Stanford)  ?                         learn  that  we  soend  more  than  a  billion  dol- 

for  increased  utilization  of  !^^f ^  L     ^  .         ^^    eglslatlon  provides  that  If  there     lars  a  year  on  black  lung  benefits  and  almost 

i^g  futur^Ser^  ne^^                         ^'"  ^  r^u  VTlt  "m ''""  ^"*""°"  ^  *  "**'"     '^"'^'"^  on  prevention  Ld  treatment  of  the 

uife,  iuiure  energj  neeas.  a  private  institution  may  be  designated.             disease. 

A  whole  new  surface  mining  technol-  Q-  Tlie  legislation  requires  that  the  Instl-         q.  shouldn't  the  responsible  agency  be  the 

ogy   must   be   developed,   which   is   both  '"*l°'^    match    Federal    funds.    Not    many     new  Department  of  Energy? 

cost  and  energy  efficient,  if  coal  produc-  '^-^°°^  '^^^  come  up  with  $200,000  or  more         A.  My  amendment  deals  with  what  Is.  I 

tion  is  to  be  increased  beyond  the  meager  *  a    rf^f'  ♦»,                                                      '^*^^  ^^^^  '^^^^  *''  *^®  wisdom  of  my  coi- 

2.5  percent  experienced  this  oast  vear  ♦>,  ♦  II        t"e   intention  of  the  legislation     leagues  and  the  Executive  Branch  once  the 

Because  of  regional  variation/ln   tn  !       schools  match  Federal  funds  with     new  Department  Is  authorized, 

pography  and  geologic  chaSJter  nfrnT^  L","^  h7   P^°^r '.  V  instruction   and   re-         Q.  What  about  Bureau  of  Mines  and  ERDA 

dcDOsit^     no    Jna  »    f  J-,      f           °'J°^^  \T,^^  i.°^  '^"^^  °"°*'''^  ""'*  '=°*'  resources.     Labs;  won't  there  be  overlap? 

aHnnt«hip  in  !,w«    tecnnologj"    will    be  All  Of  the  criteria  for  eligibility  are  designed         A.  Sec.  608(b)  provides  that  the  President 

adaptable  in  all  regions.  A  diversity  of  t°  e^^iire  that  the  Federal  funds  will  build     rtall.  by  such  means  as  he  deems  approprl- 

K.  k  D.  efforts  must  be  stimulated  and  on  a  substantial  base.                                               ate,  for  identification  and  elimination  of  du- 

encouraged  in  industi-y.  Government,  and  T'  ^"'  *  particular  school  qualify?               plication    and    overlap    between    programs 

the  academic  community,  if  appropriate  ♦   V           criteria  for  designation  as  an  instl-     Furthermore,  since  the  character  of  coal  and 

contribution  has  been  seriously  impaired  research,  if  it  has  existed  for  two  years.  If  reserv"*  in  that  state  ''>P"^'**  ^^  ^'^^  ^°'''- 
nroirf  J^^'i^'"'"''''^^  ^'^''""^  ^"  academic  ^  ^^^  ^t  l-;«t  four  full-tlme  faculty  and  If  Q.  isn't  there  plenty  of  contract  coal  re- 
programs  in  minmg  engineering  and  re-  '  , J^^^  ^''l^\  ^^^'''•al  funds  with  unlver-  search  out  of  the  Bureau  of  Mines  and  ERDA? 
lated  sciences  over  the  last  quarter  cen-  tll^  support  existing  research  and  A.  The  Bureau  of  Mines  contract  coal 
tury;  10  of  28  accredited  programs  have  o  win  Pe^'^f-tA  m,  ,  *  "*"^"  research  1,  limited  to  that  applicable 
been  discontinued  in  this  time  period.  m«aey  tLn  tL  UnUer«UvorM^  ^^*,f  """^  ^^  ^^^^'th  and  safety,  generally  m  under- 
-nae  involvement  of  the  academic  com-  "  E^^  s^hoo^wm'^ecivr  hf  ame  fTd's^^er  ^auTho^f  T''  \'  ^^rf' 
munity  is  essential  and  of  twofold  con-  f-o- 1  of  money  .  .  .  unless,  of  couz^e  one  S^d  enco-a -  coal  mln!n.'p'eSra^iTin^^^ 
sequence.  First,  there  is  a  critical  lack  of  '""^''^^  *«  ^-'^^  ^^^  federal  contribution,  other  research  to  iSnmi-^ie'^  the  impact  of 
manpower  in  industry  and  Government,  Jata^^v  redTed  ''"'""'  *""  '""'''  ^^^''^  ""'  "»«  ''-^^*<=«  '"^"^  regulations  uJ^nco'Li  pro- 
as v.eil  as  education,  to  launch  the  ^  „%J  ^  ductlon.  recognising  that  the  character  of 
needed  R.  L  D.  effort.  Second  the  compli-  ,   r.     ,         *'^  "^^  ^°  "^^^^  institutes?         such  re«earch  win  vary  from  region  to  region 

ance  with   the  surface  mining  retrula-  it  am^  ^.tJ^'^J^  '"'l"^  ^^""^  V^"^^  ^  ^^''^^-     '''"^  ^°^'  *^^'"  ^  *=°*l  «*«»• 

idce   mining   regula-  it  differs  from  seam  to  seam.  Mining  tech-         ERDA's  grant  and  contract  coal  research  U 
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largely  related  to  coal  utilization  In  energy 
systems,  which  Is  a  most  vital  phase  and  one 
step  beyond  the  mining  and  preparation 
phases. 

Q.  What  about  coal  conversion,  gasification 
and  liquification? 

A.  Vvhere  such  research  is  peculiar  to  the 
coals  of  concern  to  the  Tnstltutes  and  other 
imiversities  and  does  not  duplicate  or  over- 
lap that  within  or  sponsored  by  ERD.A.  siich 
research  would  be  appropriate  and  should  be 
encouraged. 

Q.  Does  the  schools'  matching  share  have  to 
be  new  money? 

A.  No.  However,  each  school  must  at  least 
maintain  Its  present  funding  effort.  It  is 
not  my  intent  that  any  portion  of  the  State 
allotments  be  usel  to  replace  or  refund  any 
current  or  ongoing  commitments  at  these 
schools. 

Mr.  President,  I  hope  this  discussion 
has  been  helpful  to  my  colleagues. 
Equally,  I  hope  my  colleagues  will  care- 
fully weigh  the  strong  case  in  favor  of 
this  amendment,  and  I  ask  for  their  sup- 
port in  at  least  ensuring  that  this  com- 
mitment to  coal  research  be  enacted. 

I  do  not  mean  to  take  a  lot  of  my  col- 
leagues' time.  This  is  an  amendment 
wliich  is  not  a  new  one  to  this  body. 
It  is  an  amendment  to  establish  coal 
mining  and  coal  resources  institutes  in 
every  Slate  in  the  United  States.  It  is 
clear  to  all  of  us.  I  believe,  just  how 
important  it  is  that  we  do  coal  research 
on  the  tremendous  variety  and  kinds  of 
coals,  the  kinds  of  seams  of  coal  that  we 
have  in  the  United  States. 

There  are  many  kinds  of  bituminous 
coal,  anthracite  coal  in  the  State  of  Ari- 
zona, tremendous  amcunt.'s  of  coal  shale, 
not  to  mention  many  kinds  of  bitumi- 
nous coal  in  and  of  thcm.selves. 

The  purpose  ol^JiUs  amendment  is  to 
authorize  the^JSeffetary  ol  the  Interior 
to  a.ssist  the/operating  universities,  par- 
ticularly State  universities,  in  setting  up 
research  institutes. 

I  have  discus.sed  this  amendment  with 
both  the  distinguished  chairman  of  the 
committee,  the  Senator  from  Montana 
'Mr.  Metcalf*,  and  the  distinguished 
ranking  member  of  the  committee  (Mr. 
Hansen*  .  I  understand  they  have  no  ob- 
jection to  the  amendment. 

Indeed.  I  think  it  should  be  said  that 
the  Senator  from  Montana  has  done  a 
great  deal  in  leading  the  way  in  this 
direction.  Without  the  work  he  has  done 
over  the  years.  I  do  not  think  thLs 
amendment  would  be  po.ssible. 

I  understand,  Mr.  President,  that  the 
chairman  does  not  wish  this  amendment 
to  come  up  for  consideration  and  a  vote 
riglit  now.  Therefore.  I  think  it  would  be 
appropriate,  if  the  Senator  agrees,  to 
bring  it  up  tomorrow  morning  as  one  of 
the  items  of  business. 

Mr.  METCALP.  Mr.  President,  unless 
someone  has  an  objection,  I  am  perfectly 
willing  to  accept  tlie  amendment.  I  be- 
lieve my  friend  from  Wyoming  is  also 
willing  to  accept  tlie  amendment. 

Mr.  HANSEN.  I  am. 

Mr.  METCALF.  Perhaps  we  can  han- 
dle it  in  that  way. 

Mr.  HEINZ.  If  there  is  no  objection, 
Mr.  President,  I  ask  for  the  yeas  and  nays 
on  this  amendment. 

Mr.  METCALF.  Can  we  do  It  by  a  voice 
vote? 


Mr.  HEINZ.  I  would  ask  for  a  voice 
vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  am.endment. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HANSEN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABOU'REZK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Louisiana  is  recognized  to  call  up  an- 
other of  his  amendments. 

AMENDMENT     NO.     27S 

Mr.  JOHNSTON.  Mr.  President.  I  call 
up  my  amendment  No.  275  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Sen-tor  from  Louisiana  (Mr.  John- 
ston) proposes  amendment  No.  275. 

The  amendment  is  as  follows: 

On  page  207,  strike  all  of  lines  1  through 
21  ar.d  Insert  In  lieu  thereof  the  following: 

"(5)  the  proposed  surface  coal  m;ning 
operation,  if  located  west  of  the  one  hun- 
dredth meridian  west  longitude,  would  not 
Interrupt,  discontinue  or  prevent  farming  on 
alluvial  valley  fioors  unless — 

"(a)  throughout  the  surface  mining  oper- 
ation, upstream  and  downstream  ground  and 
surface  water  flows  in  these  alluvial  valley 
floors  are  maintained  so  as  not  to  Impair  ex- 
isting rights  of  other  water  users; 

"(b)  during  and  after  the  reclamation 
process,  the  essential  hydrologic  functions 
of  the  area  is  preserved  without  materially 
damaging  the  quantity  and  qoality  of  sur- 
face and  ground  water  systems  that  supply 
the.se  valley  floors;  and 

"(c)  the  total  value  of  the  coal  mined  by 
the  surfnre  mining  operation  would  exceed, 
by  a  ratio  of  100  to  1,  the  total  value  of 
the  farming  or  ranching  products  that  would 
be  produced  from  said  acreage  while  out  of 
production  as  a  result  of  the  mining  activity. 

"(6)  Paragraph  (5)  shaU  not  affect  those 
siirface  coal  mhiing  operation.s  located  with- 
in or  adjacent  to  alluvial  valley  floors  which 
In  the  year  preceding  the  enactment  of  this 
Act  were  engaged  in  the  commercial  produc- 
tion of  coal,  or  which  had  obtained  prior  to 
January  4.  1977.  specific  permit  approval  by 
the  State  regulatot-y  authority  to  conduct 
surface  coal  mining  operations  within  said 
alluvial  valley  floors,  or  for  which  substan- 
tial financidl  rnd  legal  commitment  had 
been  made.". 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  to  the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I 
wonder  if  the  Senator  from  Louisiana 
will  yield  to  me  for  a  unanimous-con- 
sent request  which  will  only  take.  I  am 
sure,  a  very  brief  time,  provided  he  will 
not  lose  his  right  to  the  floor. 

Mr.  JOHNSTON.  I  yield. 


TRIBUTE  TO  CHARLES  A. 
LINDBERGH 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  ccn.':ideratij)n  of  a  resolution 


which  I  send  to  the  desk,  which  honors 
Charles  A.  Lindbergh  on  the  occasion 
of  the  50th  anniversary  of  his  solo  non- 
stop fliglit  from  New  York  to  Paris  in 
the  Spirit  of  St.  Louis. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  177)  honoring 
Charles  A.  Lindbergh  on  the  occasion  of  the 
50th  anniversary  of  his  solo,  non-stop  flight 
from  New  York  to  Paris  In  the  "Spirit  of 
St.  Louis", 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HUMPHREY.  Mr.  President,  this 
resolution  has  been  cleared  on  both  sides 
of  the  aisle,  with  the  members  of  the 
appropriate  committee.  I  have  intro- 
duced this  resolution  for  myself  and  my 
distinguished  colleague  from  Minnesota 
(Mr.  Ander-son)  . 

PreciFcly  at  7  52  a.m.  on  May  20,  1927, 
the  Spirit  of  St.  Louis  left  the  ground 
at  Roosevelt  Field  in  New  York  for  a 
33 ',2  hour  flight  to  Le  Bourget  Field, 
Paris.  France,  that  would  capture  the 
imagination  of  America  and  the  world. 
It  expressed  the  pioneering  spirit  of 
America  and  the  coming  of  the  age  of  in- 
ternational air  transportation. 

Lindbergh  symbolized  the  youthful  ad- 
venturous spirit  of  America.  He  was  one 
of  the  best-loved  American  heroes,  yet 
he  was  a  quiet  and  humble  man.  We  in 
Minnesota,  the  State  of  his  birth  and  his 
childhood  and  youth,  feel  a  special  rela- 
tiomhip  with  this  great  American.  We 
are  very  proud  to  claim  him  as  our  native 
son. 

I  believe  Congress  should  provide  for 
an  appropriate  commem.oration  of 
Charles  Lindbergh's  lifetime  of  service  to 
this  Nation. 

Therefore,  I  propose  this  resolution  to 
honor  Charles  A.  Lindbergh  for  a  lifetime 
of  service  to  the  United  States  of 
A.merica. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  articles  in  the  Min- 
neapolis Tribune  of  May  15,  1977,  and 
articles  on  the  life  of  Charles  Lindbergh 
appearing  in  the  May  8.  1977,  issue  of  the 
New  York  Times  Magazine  be  printed  in 
the  REcor.D. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoro. 
as  follows: 
"Lindbergh    Spans   Atl.'>.vtic,"   Papers   Said, 

AND    THE    Wor.LD    WENT    NUTS 

Fifty  years  ago  this  week  the  United  States 
was  afflicted  with  the  biggest  case  of  hero 
worship  In  Its  history.  ' 

Chailes  A.  Lindbergh,  Jr..  took  off  from 
New  York's  Roosevelt  Field  in  his  single- 
engine  airplane  called  the  "Spirit  of  St. 
Louis"  on  May  20.  1927.  About  33 'j  hours 
later  he  landed  at  Le  Bourget  Field  outside 
Paris. 

The  thousands  of  people  who  topp'.ed  the 
fences  at  the  French  airport  that  night  and 
peeled  souvenir  pieces  from  his  plane — 
much  to  his  horror — were  only  the  first  of 
millions  to  line  airfields  and  streets  all  over 
the  world  to  catch  a  glimpse  of  the  first  per- 
son to  fly  the  Atlantic  nonstop. 

Editors   brought   out   their   biggest   type: 
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"Lindbergh  Does  It!  Cheering  French  Carry 
Him  Off  Field."  "Lindbergh  Safely  In  Paris 
2;^  Hours  Ahead  of  Time."  "Great  Ovation 
Greets  Air  Hero."  "Delirious  Paris  Acclaims 
Lindbergh." 

When  Lindbergh  returned  to  the  United 
Slates,  he  began  a  tour  of  the  48  states  to 
promote  the  development  of  commercial  avi- 
ation. (Airplanes  were  being  used  to  fly  a 
little  mail  and  to  perform  stunts;  loop-the- 
loops  and  walking  on  the  wings  were  the  big 
crowd  ploasers.)  Indeed,  Lindberfeh's  flight 
did  stimulate  the  growth  of  the  fledgling  avi- 
ation Industry. 

But  most  people  who  turned  out  to  see 
Lir.db?rgh  v.ere  more  Interested  in  the  man 
thai  the  mission. 

They  gave  him  poems  and  songs  and 
needlepoint  pillows  and  airplanes  carved 
from  jade  and  foap.  They  even  bought 
"Lucky  Llndy"  perfume  bottles.  His  face  was 
everywhere. 

The  poems  especially  reeked  of  adulatirn. 
A  national  po»try  contest  proml'-d  a  K.ViO 
prize  for  the  best  poem  about  Lindbergh. 
This  one  didn't  win,  but  It's  fairly  representa- 
tive: 

Did  you  feel  our  hands  on  your  hands  as  you 

giiidtd 
The  lone  bird  over  the  sea? 
Blonde  voung  Viking,  we  were  with  you 
Bearing  you  company. 

But  it  was  you  who  chose  the  danger. 
You  who  took  the  chance. 
You  who  tossed  your  life  like  a  coin.  lad. 
To  bind  your  land  to  France. 

Yuu  have  made  your  mother  our  v.ell-loved 

mother, 
Ycu  have  made  your  smile  our  smile; 
Ycu    have    Joined    the    nations    brother    to 

brother. 
You  have  brought  back  peace  for  a  while. 

Blonde  young  Viking,  flying,  flvlng, 

Lii-e  a  sword  th<»t  breaks  the  blue, 

V.hUe  the   world  rem?mbcrs   the  men   who 

made  it. 
It  "iball  remember  you. 

(Prom  "The  Spirit  of  St.  Louis:  100 
Poems,"  published  1927  by  George  H.  Doran.) 

A  Doiular  Fon?r  of  192-9  w.:s  "We  Know 
You  11  Take  Good  Care  of  Oiu-  Lindy"  and 
wa";  addressed  to  Ame  Morrow,  the  woman 
Llndbereh  had  announced  he  would  mnrry. 
The  chorus  ran  like  this: 

We  know  you'll  take  good  care  of  Lindy 

Little  girl  of  his  dreams 

We  k-ow  you'll  always  love  cur  Llndy 

1 1'  tie  Kin  of  his  dreams. 
•You're  part  of  his  heart  that's  mlehtv  true 

And  anvone  that  he  loves,  we  love  too 

We  know  vou'll  Take  good  care  of  Lindy, 

And  hell  take  care  of  yo\i. 

(Copvrlght  1923,  renewed  by  Shapiro, 
Berns'e'n  &  Co.,  New  York.) 

Another  sor.fr  was  oerformed  for  T  Indbcr^h 
Bt  a  dinner  In  Butte^Mont.  It  called  his  air- 
plane a  gondola.  Part  of  It  goes: 

"When  at  last  in  Paris  Llndv  lit — 

Toothbrush  and  a  razor  in  his  kit — 

He  told   'em  he  was  hungry. 

But  said  he  wisn't  dry. 

And,    just    before    they    fainted. 

Those  Fienchmen  heard  lilm  cry, 

They  heard  him  cry : 
"In  my  gondola. 

No  raviola. 

But  Ju=t  a  hole-a 

Inside  o'  me! 

I  chawed  a  Fand.vich 

To  beat  the  band-itch 

And  reached  the  laud  which 

I  longed  to  see. 

I    brought    no    ales    or    wines,    and— listen 
here — 

The  Spirit  of  St.  Louis  Isn't  beer — 

There's  no  Mazola 

Or  whiskey-Ola  / 

Or  Coca-Cola 

la  my  gondola,  la  la!" 


(Written  for  the  Treasure  State  Quartet 
by  C.  W.  Towne) 

(To  set  the  record  straight,  he  didn't  carry 
a  toothbrush  or  razor.  As  he  was  nearing 
Pari",  he  was  thinking  he  would  have  to  buy 
a  set  of  clothes  and  a  half-dozen  odds  and 
ends.  He  hadn't  even  carried  an  extra  shirt; 
he  wanted  as  much  v.-eight  as  possible  to  be 
gasoline.  And  for  nourishment  he  had  only 
a  couple  of  sandwiches  and  water.) 

Schlock  art  also  capitalized  on  the  Lind- 
bergh theme.  One  piece  of  sculpture  showed 
a  winged  god  soaring  ever  the  earth  toward 
a  tiny  Eiffel  Tower.  The  nude  god  vaguely 
resembled  Lindbergh  and  wore  an  aviator's 
helmet.  The  genitals,  of  course,  was  discreetly 
covered  by  a  cloud. 

Lindbergh  didn't  ask  for  the  acclaim.  In 
fact,  the  outpouring  of  public  affection  was 
often  distasteful  to  the  modest  yoimg  man, 
onlv  25  at  the  time  rf  the  fll<rht.  He  ob'ected 
to  the  legends — usually  little  related  to  fact — 
that  grew  up  around  him  and  his  exploit. 

Partlculaily  Irksome  to  him  was  the  Idea 
that  he  was  In  love  with  his  airplane.  Cap- 
tions under  pictures  of  him  and  the  "Spirit 
of  St.  Louis"  f  aid  such  things  as  "Charlie  and 
his  only  sweetheart — unlei'S  It  was  his  moth- 
er." Reporters  Incorrectly  quoted  him  as  say- 
ing, "My  airplane  is  my  only  girl." 

Ta  the  Minnesota  Historical  .Society's  copy 
of  "We,"  the  story  of  Ms  flight  to  Paris.  Lind- 
bergh noted.  "The  title  of  'We'  was  .selected 
by  the  publisher.  I  had  used  t^e  term  'we'  In 
referring  not  to  any  plane  but  to  the  men 
■who  were  my  partner?  In  the  Snlrit  of  St. 
Loui':  organization.  The  application  of  'we' 
to  any  pl.ane  and  myself  was  a  newspaper 
concoction." 

His  name  was  stolen  by  thoi'sands  who 
thought  they  could  profit  from  it.  He  didn't 
endorso  products,  but  Pds  In  newspapers 
across  tv-e  country  Implied  that  he  did.  The 
Mlnneaool's  Tribune,  for  example,  announced 
"Lone  Eat;le  Wtek"  at  the  Woodward  Furnl- 
ti're  Co.;  "Lindbergh  Celebration  Special  of 
Hudson  Seal  Coats";  his  use  of  Waterman's 
pens,  with  which  he  supposedly  kept  his 
flight  1-g:  his  love  of  milk  pronounced  by 
Ewald  Bros.  Sanit  ry  Dairy  ('He  could  have 
had  anything  t-e  wanted  to  eat  or  drink  In 
Paris  and  he  asked  for  a  glass  of  milk."  Not 
true. ) 

Loads  of  Lindberghs  In  America  and  Swe- 
dw.  changed  their  names  to  lindbcrch.  B  by 
bjy.  vv-ere  named  after  the  flyer,  with  Char>s 
llndbergh  Erlckson  In  MassachU':ett3  pro- 
claimed the  first  such  name.sake. 

The  whole  thing  astounded  Lindbcrch.  He 
Buppotedly  said,  "I  wonder  if  I  really  deserve 
all  this."  But  he  and  perhaps  %  handfvl  of 
other  people  were  ttre  only  ones  who  won- 
dered that.  The  public  took  him  as  their 
super  hero. 

A  few  months  after  his  famous  flight, 
Charles  A.  Lindbergh  returned  to  St.  Louis 
and  flew  oyer  what  was  then  all  of  the  metro- 
pr-lltan  arci.  Almost  all  the  school  children 
In  the  area  were  marched  out  of  their  cla.ss- 
rocmo  and  into  school  yards  to  watch  the 
Little  Falls  native  fly  over. 

^hosc  children  have  rea^i?^  their  full  ma- 
turity now,  but  when  they  tell  about  it,  it's 
clear  the  diy  has  net  lost  its  wonder  for 
them,  even  after  60  years. 

It  may  bo  difficult  for  subsequent  genera- 
tions to  understand  tl-e  fuss:  Lindbergh,  who 
was  one  of  the  best  and  youngest  of  Amer- 
ica's pilots  in  1927,  flew  the  Atlantic  from 
New  York  to  Paris  in  33  hoiirs  and  30  min- 
utes: anyone,  for  the  right  price,  can  now  fly 
the  s.vme  route  In  about  one-tenth  the  time 
In  r.  Concorde. 

But  in  1927  supersonic  flight  was  about  as 
realistic  as  exceeding  the  speed  of  light.  The 
ocean  was  the  great  hurdle  between  the  Old 
World  and  the  New,  and  In  1919  a  New  York 
restaurateur,  Raymond  Orteig.  offered  $25,000 
to  the  first  crew  to  fly  between  Paris  and  New 
Y'ork  non-stop. 

The  challenge  was  soon  taken  up  by  a 
number   of    well-financed    and    well-known 


pilots — even  Commander  Richard  E.  Byrd 
was  getting  together  a  crew.  The  preparations 
grew  more  and  more  Intense  and  more  com- 
plicated— one  French  air  crew  consisted  of 
four  people,  one  of  whom  was  designated 
cook. 

Meanwhile,  the  man  who  would  actually 
succeed  was  flying  U.S.  mail  and  trying  to 
fight  off  a  bum  rap:  Lindbergh  had  had  a  few 
accidents  while  carrying  the  mail,  losing  a 
couple  of  planes  after  bailing  out.  He  got  in- 
volved in  the  Atlantic  flight,  he  said  later,  to 
establish  his  reputation  as  a  good  pilot  once 
and  for  all. 

He  had  been  flying  for  only  flve  years.  At 
20,  he  left  Little  Palls  with  some  money 
borrowed  from  his  father.  He  learned  to  fly, 
and  when  he  later  got  his  own  plane,  the 
first  thing  he  did  was  to  fly  back  to  Little 
Falls. 

The  plane  did  what  he  hoped  It  would — 
awe  the  neighbors.  He  took  his  mother  for 
a  flight  and  dropped  leaflets  for  his  father's 
political  campaigns. 

He  joined  the  Army  Air  Service  to  get  bet- 
ter training  as  a  pilot  and  a  chance  to  get  a 
legitimate  job  In  the  fledgling  aircraft  In- 
dustry. To  earn  money  for  his  training,  he 
b.arnstormed  In  small  towns,  giving  people 
rides  for  five  dollars  a  time. 

After  his  army  training  was  over,  Lind- 
bergh got  the  Job  carrying  mail  where  he 
gained  two  reputations,  one  for  his  crashes 
and  one  for  going  out  In  weather  that 
grounded   older,   more   experienced   pilots. 

All  of  which  made  Lindbergh  a  good  pilot, 
but  not  one  to  be  considered  a  serious  threat 
to  those  Dlannln<r  to  coiquer  the  Atlantic. 
I  wasn't  until  September  1926  that  Lind- 
bergh even  considered  it,  and  he  realized  at 
once  his  major  problem:  In  order  to  have  a 
chance  at  success,  as  he  saw  It,  he  needed 
to  control  the  entire  operation,  from  select- 
ing and  supervising  the  construction  of  the 
plane  to  flying  it — alone. 

But  Lindbergh  had  taught  a  number  of 
wealthy  men  In  St.  Louis  to  fly,  and  their 
interest  In  aviation  and  positive  publicity 
for  the  city  suggested  to  Lindbergh  that  they 
might  ba?k  his  flight.  After  a  few  setbacks 
Lindbergh  got  his  money  and  a  name  for  the 
plane — the  "Spirit  of  St.  Louis." 

He  also  got  complete  control  of  the  devel- 
opment of  the  plane.  He  was  the  only  pilot 
challenging  the  Atlantic  who  planned  to 
make  the  attempt  alone,  and  he  was  the 
only  one  to  have  the  last  say  on  every  detail 
of  the  plane  and  the  fllg^ht. 

Still,  he  was  the  least  known  of  the  chal- 
lengers, and  there  were  fears  that  his  plane 
would  not  be  readv  before  someone  else  suc- 
ceeded— and  Llndberg's  plane,  even  when  it 
was  ready,  would  be  in  San  Diego  as  far  from 
New  York  as  Paris  is. 

While  others  were  trying  and  failing — a 
French  crew  cra.shed  on  take-off.  killing 
two — under  the  close  scrutiny  of  tiie  press, 
Lindtiergh  w-s  working  quietly  in  San 
Diego. 

But  when  he  took  the  "Spirit  of  St.  Louis" 
to  New  York,  Lindbergh  also  managed  to 
shatter  the  old  record  for  a  transcontinental 
flight.  The  press  was  all  over  him.  He  w,is 
never  free  from  their  questions  again.  After 
the  flight  from  San  Diego,  Lindbergh  got  his 
first  public  nickname.  "The.  Flyin'  Kid." 

Before  he  left  for  Paris,  he  would  pick  up 
more  nicknames,  and  hLs  mother  would  get 
so  nervous  reading  press  accounts  that  she 
would  make  a  visit  to  her  son's  plane  to  be 
resissured. 

The  flight  itself  went  off  almost  p?rfectly. 
The  plane  performed  as  planned,  and  Lind- 
bergh's reckoning  was  perfect.  The  most  an- 
noying moment  cahie  off  the  coast  of  Ireland, 
when  he  flew  low  to  ask  some  fishermen 
where  he  was,  but  the  men  w^ouldn't  even 
acknowledge  his  presence. 

When  he  reached  Paris,  at  10:22  p.m.  on 
May  21,  1927,  Lindbergh  took  one  triumphant 
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swing  around  the  Eiffel  Tower  and  headed 
for  Le  Bourget  field. 

For  a  moment,  the  field  was  empty.  Then 
crowds  surged  Into  the  lights.  Lindbergh 
killed  the  engine,  afraid  the  crowd  wotUd 
run  Into  the  propeller. 

The  New  York  Times  called  the  crowd 
"150,000  pairs  of  eyes  going  Insane  with  Joy." 
The  crowd  swarmed  over  the  plane,  and  tbe 
pljot  had  to  be  saved  from  his  own  admirers 
by  French  police.  A  piece  or  two  of  the  plane 
and  Lindbergh's  log  book  were  lost  in  the 
rush  and  were  never  returned. 

The  situation  was  the  same  In  London, 
where  Lindbergh  again  worried  about  kUllnr 
someone  with  the  plane's  propeller. 

'What  Lindbergh  had  done  was  to  conquer 
Ms  time's  bigsest  frontier,  and  he  not  only 
did  It  under  c!o?er  public  scrutiuv  than  any 
other  conquerer.  he  did  It  alone.  Sis  months 
before,  he  had  been  a  mail  pilot  with  a  refu- 
tation for  cracking  up  too  manv  Dimes  By 
the  time  he  returned  to  St.  Louis",  he  was  the 
hero  of  his  age. 

CONSEQtJENCES  OF  THE  FAME  He  DD)  NoT  'WanT 

There  Is  no  Indication  that  Charles  A 
Lindbergh  had  any  Idea  of  the  kind  of  atten- 
tion he  would  e-t  from  t>^p  nress  if  he  suc- 
ceeded In  crossing  the  Atlantic.  Had  he 
known,  he  mi-^ht  have  ditched  the  Spirit  of 
St.  Louis  off  the  coast  of  Newfoundland  and 
quietly  swum  back  Into  obscurity. 

Lindbergh  already  was  disgusted  with  the 
press  before  the  flight,  but  the  real  outcome 
of  that  attention  wa.sn't  clear  untU  later 
■pie  realization  began  when  he  was  return- 
ing to  the  United..  States  on  a  Navy  vessel 

Since  Lindbergh  was  an  officer  In  the  Army 
Air  Service,  a  new  uniform  had  been  tailored 
and  sent  to  the  'ship  for  him.  In  the  end 
however,  he  didn't  wear  It  because  his  n"w 
notoriety  demanded  that  his  public  be  satis- 
ned. 

"Look,  dumbbell."  Lindbergh's  friend  Dick 
Blythe  told  hlra  in  trying  to  get  the  flver  to 
wear  civilian  clothes.  "Up  to  nov.'  you  weren't 
an  Army  man  or  a  Navy  man,  but  a  plain 
civilian  with  a  Job. . . .  Nobody  could  claim 
you  and  nobody  could  be  against  you  " 

For  the  next  13  years— when  Lindborgh's 
popularity  and  attention  from  the  prc.s=  were 
at  their  highest— Blythe  was  wrong  for  ev- 
eryone claimed  Lindbergh.  After  that  there 
were  quite  a  few  people— including  the  pres- 
ident of  the  United  States— who  were  against 
bim. 

The  above  quota  from  Blythe  is  taken  from 
Walter  S.  Ross's  biography  of  Lindbergh.  The 
Last  Hero  (Harper  &  Row,  1961).  Bu'  If 
Lindbergh  was  the  last  hero,  he  was  also  the 
first  superstar— and  through  great  personal 
triumph  and  tragedy  the  press  used  him  as 
a  commodity. 

The  attention  drew  Lindbergh  and  his  wife 
Anne  Morrow,  thousands  of  letters  yearly' 
Some  of  the  people  who  were  attracted  to 
Lindbergh  were  also  a  little  disturbed- 
Threatening  letters,  though  not  the  norm 
were  not  uncommon. 

So,  when  Lindbergh  was  asked  on  the  ni^ht 
of  March  1,  1932,  If  his  20-mcnth-old  son 
Charles  Jr.,  was  with  him,  he  knew  enough 
to  be  worried.  Neither  the  nursemaid  nor  his 
wife  had  the  child,  who  was  not  in  his  crib 

Lindbergh  took  one  look  at  the  empty  crib 
and  turned  to  his  wife. 

''Anne."  he  said,  "they  have  stolen  our 
baby. 

New.spo.per  sales  went  up  20  percent  In 
the  next  two  months.  On  May  12  1332  a 
truck  driver  stumbled  on  the  child's  body 
which  ended  at  least  two  major  hoaxes  for 
which  Lindbergh  had  fallen  In  hopes  of  find- 
ing his  boy. 

In  the  meantime,  the  pre^s  had  camped  on 
the  roads  leading  to  the  Lindbergh  hoire  In 
Hopewell,  N.J.  It  wasn't  untU  September 
1934  that  the  chief  suspect  In  the  case,  a 
German  Immigrant  named  Bruno  Haupt- 
mann,  was  arrested. 
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Hauptmann's  trial  was  one  of  the  most 
sensational  In  history,  with  vendors  selling 
pictures  of  the  kidnaped  child  and  "Baby 
Charles  Soup"  outside  the  courtiiouse. 
Hauptmaun  was  convicted  and  electrocuted, 
though  recently  some  of  the  evidence 
against  him  has  been  challenged. 

What  had  beea  mere  annoyance  with  the 
press  before  the  kidnaping  became  for  Lind- 
bergh an  absolute  obsession. 

One  day  in  1935,  Lindbergh's  second  son, 
Jon,  was  being  brought  home  from  school 
when  a  black  sedan  pulled  alongside  the 
car  he  was  In.  His  teacher  screamed  as  men 
Jumped  out  of  the  sedan  and  onto  the  run- 
ning board  of  the  Lindbergli  car. 

The  men  were  not  kidnapers — they  were 
reporters.  Later  that  year,  the  Lindberghs 
left  the  United  States  for  Europe,  disillu- 
sioned and  looking  for  peace — somewhere 
else. 

Lindbergh's  fame  caused  the  kidnaping, 
and  It  made  a  dlilicult  situation  worse.  Wlieu 
five  years  later,  Llnd'oergh  sought  to  make 
use  of  that  fame  for  the  first  time,  he  chose 
the  v.Tong  issue  and  the  wrong  time. 

The  climate  in  1527  was  antl-mlllt-ory 
enough  for  Blythe  to  suggest  that  Llndoergh 
not  wear  his  uniform.  By  the  late  '30s,  It  was 
worse.  The  First  World  V.'ar,  according  to 
popular  thinking,  was  .a  waste — a  European 
bloodletting  that  took  American  boys  and 
accomplished  nothing. 

With  the  rise  of  Hitler  and  Muss.oUnl,  there 
were  increased  grumblings  that  another 
European  war  was  near.  The  general  Ameri- 
can reaction  was  to  avoid  getting  Involved 
In  It  at  all  costs. 

From  1939  to  1941,  Lindbergh  spoke  against 
U.S.  Involvement  In  the  war.  He  had  visited 
Germany  often  and  had  been  extremely  Im- 
pressed with  its  war  preparations.  He  had 
also  visited  France  and  England  and  was  not 
at  all  Impressed  v/lth  theirs. 

The  debate  over  entering  the  war  raged 
until  Dec.  7,  1941,  when  the  Japanese  at- 
tacked Pearl  Harbor.  Never  has  a  political 
argument  been  ended  so  abruptly  and  so 
overwhelmingly  In  favor  of  one  point  of  view. 
Lindbergh  had  been  making  radio  speeches 
and  traveling  around  the  country  on  behalf 
of  the  American  First  organization.  He  had 
even  taken  on  President  Franklin  Roosevelt, 
and  Roosevelt  hadn't  liked  It  (he  asked  that 
Lindbergh's  taxes  be  audited;  there  were  no 
discrepancies) . 

When  the  v.-ar  began,  Lindbergh  changed 
course  and  asked  to  rejoin  the  Army  Air 
Force.  Roosevelt  would  not  allow  it,  and 
Lindbergh  spent  World  War  II  as  an  tdviser 
to  aircraft  firms.  Nonetheless,  he  flew  unau- 
thorized  combat  missions   In   the   Pacific. 

After  the  war,  Lindbergh  got  the  measure 
of  privacy  he  craved.  Ke  had  been  wrong 
about  the  war,  and  heroes  aren't  supposed  lo 
be  wrong. 

In  the  years  after  the  war,  he  was  busy 
working  for  the  Air  Force  and  Pan  American 
Airlines  and  writing. 

The  last  time  he  used  his  name  and  rep- 
utation to  help  a  cause  was  In  the  '70s, 
when  he  c.^me  out  against  the  development 
of  the  supersonic  transport  plane. 

In  August  1974,  he  found  out  that  the 
cancer  he  had  could  not  be  cured.  He  a-^ked 
to  leave  New  York  and  spend  the  rest  of 
his  life  on  the  Hav/ailan  Island  of  Maul,  say- 
ing he'd  "rather  live  one  day  on  Maul  than 
a  month  In  New  York." 

He  died  on  Aug.  26,  1974,  and  was  burled 
three  hours  later  In  a  churchyard  overlook- 
ing the  ocean. 

He  chose  this  epitaph:  "...  If  I  take  the 
wings  of  morning,  and  dwell  in  the  utter- 
most parts  of  the  sea."  ' 

Remeveetnc  Lindbergh 

Charles   Lindbergh's   hometown   of   Little 

Falls,  Minn.,  Is  full  of  people  who  remember 

him  or  w  ho  remember  the  way  the  town  went 

crazy  about  his  flight  to  Paris.  Here  are  a  few: 


Pete  Wiellnskl.  76.  "The  talk  around  town 
was  that  he  was  just  likely  to  make  It  over 
the  ocean.  I  had  a  hunch  he  would.  He  was  a 
studious  fellow.  Like  he  studied  up  on 
weather  until  he  knew  a  lot  about  It.  He'd 
had  lots  of  experience,  flying  the  mall  and 
barnstorming. 

"I  was  operating  a  chick  hatchery  and  feed 
store  then.  I  remember  the  news  came  In 
about  3  o'clock  on  that  Sunday  afternoon 
that  he  landed  In  Paris.  The  newspaper  got 
word  first,  and  the  word  spread  fast.  The 
town  went  wild.  Guys  went  over  to  the  Lind- 
bergh farm.  They  couldn't  get  his  old  1916 
Saxon  started  so  they  put  ropes  on  It  and 
pulled  It  to  town. 

"People  came  from  all  over.  They  picked 
up  stones  at  the  Lindbergh  house  for  souve- 
nirs. Some  of  them  pulled  pieces  of  elding 
off  the  hou.se.  Some  Yellow  Cab  driver  In 
Minneapolis  got  so  excited  he  drove  right  to 
Little  Falls  without  telling  his  boss  he  was 
going. 

"The  first  time  I  saw  Lindbergh,  he  was 
about  4  years  old  and  I  was  6.  His  father  was 
electioneering  In  Congress,  and  they  came 
over  to  the  house  on  a  motorcycle.  Charles 
was  In  the  sidecar." 

WUmer  Olsen,  69.  "Lindbergh  came  back  to 
Little  Falls  a  few  months  after  the  flight 
,  (arriving  Aug.  25,  1927).  People  came  here 
like  crazy — must  have  been  50,000  of  them. 
Everything  stopped  that  day.  Everything  was 
closed.  I  was  19,  and  I  took  the  day  off  from 
the  tire  business.  Bands  came  from  all  over 
the  country.  Even  the  fire  hydrants — they 
put  faucets  on  them  so  people  could  get  a 
drink.  Smart  people  set  up  hamburger  stands 
and  made  lots  of  money  off  the  tourists.  It 
was  a  big  day  here,  gosh  all  fishhooks." 

CjTll  Stodolka.  84.  "I  quit  flying  (he  was 
a  pilot  himself)  by  the  time  Lindbergh 
started.  I  wanted  to  get  married,  and  no  girl 
would  marry  a  pilot.  It  was  too  dangerous 
Do  you  know  the  average  life  of  a  pilot  In 
the  First  World  War  was  35  days?  I  flew  some 
In  France  during  the  w-ar,  but  I  was  lucky 
and  lived. 

"Lindbergh  used  to  hang  around  all  the 
time  when  I  was  working  on  my  plane.  I 
didn't  even  know  who  he  was  at  first,  but 
then  I  found  out  he  was  the  congressman's 
son.  I  had  a  Curtlss  Standard.  Never  got  Into 
a  crash,  but  I  knocked  off  a  few  fence  posts, 
and  Lindbergh  did,  too." 

Kerma  Deerlng.  66.  "I  was  only  6  years  old 
the  day  Lindbergh  came  back  to  town,  so 
mostly  I  rcmemebr  the  parade.  I  guess  I 
didn't  understand  the  reason  for  all  the  ex- 
citement. My  aunt  took  my  sister  and  me 
downtown.  We  walked,  and  It  must  have  been 
a  good  mile.  My  aunt  told  us  Charles  A. 
Lindbergh  fiew  the  Atlantic,  but  I  didn't  even 
know  what  the  Atlantic  was. 

"Later  on.  we  used  to  go  to  the  Lindbergh 
house  to  swim  In  the  river  and  run  through 
the  house.  It  stood  empty  from  about  1920 
to  '31,  when  the  state  took  It  over.  Now  I'm 
a  tour  guide  at  the  Lindbergh  house,  and  I 
see  a  lot  of  people  come  back  to  look  for 
their  Initials  that  they  carved  In  the  house. 
"People  damaged  it  a  lot,  but  the  historical 
society  put  It  back  together  real  well.  Even 
Mr.  Lindbergh  told  us  that." 

A  Life  Marked  bt  Contintjed  Growth 

jBy  Russell  W.  Fridley,  Director,  Minnesota 

Historical  Society) 

Would  he  do  It  again?  Charles  A.  Lindbergh 
was  asked  during  a  1973  vLsit  to  Minnesota. 
Would  he  fly  the  Atlantic  Ocean  again  If 
he  had  to? 

"In  1927,  yes,"  he  replied,  "In  1973,  no!" 

The  answer  revealed  his  light-hearted  side 
but  also  showed  how  far  his  Interests  and 
achievements  had  grown  beyond  his  epoch- 
making  flight. 

As  we  commemorate  the  50th  anniversary 
of  the  event  that  carried  him  into  history,  we 
miss  much  of  the  man,  his  life  and  bis  vcrk 
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If  we  focus  too  narrowly  on  the  "Spirit  of 
St.  Louis." 

The  solo  crossing  of  the  Atlantic  on  May 
20-21,  1927.  was  the  pivotal  eve.it  In  a  re- 
markable career,  but  It  became  the  prologue 
rather  than  the  singular  achievement  in  a 
life  marked  by  continued  growth  und  major 
contributions  to  many  fields — aviation,  med- 
ical technology,  rocketry,  anthropology,  liter- 
ature and  conservation.  Avlatlcn  opened  the 
way  to  a  life  style  and  achievements  that 
Lindbergh  pursued  quietly  but  on  a  global 
scale,  with  vigor  and  creativity  until  his  only 
serious  and  final  Illness. 

Lindbergh  characteristically  downplayed 
his  unique  role  in  aviation  history.  "It  Is 
true,"  he  UTOte,  "that  I  made  the  first  solo 
trans-Atlantic  flight.  However,  I  think  that 
nylng  alone  was  of  secondary  significance  to 
the  fact  that  it  was  the  first  non-stop  air- 
plane flight  between  the  continents  of  North 
America  and  Europe."  (But  in  the  popular 
mind  he  was  the  man  and  t*le  machine.) 

Among  the  most  enduring  achievements 
of  Charles  Lindbergh  are  his  writings.  They 
are  marked  by  a  concern  for  basic  human 
values  in  a  technological  age,  clarity  of 
thought,  unconventional  Ideas  and  fine  Ut- 
erary  craftsmanship. 

Lindbergh  encouraged  people  Interested  In 
re.search  and  writing  about  his  father  or  his 
own  career  if  he  was  convinced  they  had  a 
serious  purpose. 

He  devoted  much  time  and  hundreds  of 
long  letters  in  the  Interest  of  keeping  the 
historical  record  accurate.  A  good  example  Is 
the  distinction  he  drew  between  a  "crash  " 
a  "crack-up"  and  a  "washout." 

During  the  last  decade  of  his  life,  Charles 
Lindbergh  championed  the  cause  of  conser- 
vation. Aviation  again  provided  the  window 
that  gave  him  a  global  perspective  on  the 
problem.  Flying  over  the  earth  he  became 
alarmed  at  what  min  was  doin?  to  its  sur- 
face. Prairies  were  plowed  un.  forests.  Jungles 
and  deserts  disarroeared,  fence  llne«  sprang 
UD,  suburbs  snllled  over  mountain  to^js.  and 
smo?  became  the  pilot's  unwanted  com- 
panion. 

Central  to  his  writings  on  the  environ- 
ment Is  the  interdependence  of  men  and 
nature.  Man  must  preserve  the  ecocosm  of 
which  he  is  a  part  or  disaster  lies  ahead 
•  Let  us  never  foreet,"  he  wrote,  "that  wlld- 
ness  has  developed  life.  Including  the  human 
SDPcies.  By  comparison,  our  own  accompllsh- 
fn>ats  are  trivial."  wildness  for  him  was 
a  lehs  to  the  past,  present  and  future. 

His  environmental  Interest  and  travels 
caused  him  to  assist  the  conservation  cause 
around  the  world.  He  labored  to  preserve 
vanishing  species  of  wildlife,  among  them 
whales,  especially  the  blue  whale,  the  Ja- 
van  rhinoceros,  the  Philippine  monkey-eat- 
ing eagle  and  the  tamarau.  the  North  Amer- 
ican timber  wolf  and  the  polar  bear. 

His  love  of  the  waters  and  forests  of  Min- 
nesota found  him  supporting  the  creation  of 
Voyageur-8  National  Park  in  his  native  state 
auer  he  was  enlisted  in  the  cause  by  former 
governor  Elmer  L.  Anderson.  Lindbergh  made 
a  special  trip  in  1969  to  view  the  area  by 
boat  and  airplane.  His  enthusiasm  for  the 
nation's  newest  national  park  was  relayed  in 
a  letter  after  that  visit: 

"I  cannot  overemphasize  how  much  I  en- 
Joyed  the  days  ...  in  Minnesota— partlcu- 
lar.y  the  seaplane  flights  over  the  projected 
Voyageurs  National  Park  ...  The  area  is  so 
beautiful  and  extraordinary  that  it  seems  to 
me  it  would  be  a  tragedy  to  miss  the  (prob- 
ably-never-to-return)  opportunity  of  estab- 
l.-shlng  it  as  a  national  park." 

On  his  next  trip  to  Minnesota,  in  1971  he 
came  out  publicly  against  the  further  "de- 

Tt'^^f  ^"1  °'  ^^^  supersonic  transport 
(SST)  :  For  me.  aviation  has  value  only  to 
the  extent  that  it  contributes  to  the  quality 
of  the  human  life  it  serves.  Research  In  fields 
of  supersonic  filght  is.  obviously,  of  great  Im- 


portance and  should  continue,  but  my  per- 
sonal conclusion  is  that  the  regular  opera- 
tion of  SSTs  In  their  present  state  of  devel- 
opment win  be  disadvantageous  both  to 
avlatlcn  and  to  the  peoples  of  the  world.  I 
believe  we  should  prohibit  their  schedule 
operatl-n  on  or  abj.e  United  States  terri- 
tory as  long  Eis  their  effect  on  our  over-all 
environment  remains  unsatisfactory." 

'Prom  a  technical  standpclnt,"  he  wrote. 
"I  must  again  emphasize  the  difference  .  .  . 
a  crashed  plane  was,  at  best,  difficult  to  re- 
pair— often  a  wash-out  (unrepairable).  A 
crack-up  seldom  Involved  Injury,  and  the 
piano  was  fairly  easily  repairable.  I  was  never 
In  an  airplane  crash  on  the  basis  of  this 
terminology.  However,  I  Jumped  from  four 
planes  that  crashed  on  striking  the  ground — 
complete  washouts.  I  was  In  several  crack- 
ups." 

During  the  last  decade  of  his  life.  Lind- 
bergh made  several  trips  to  this  state  to 
assist  the  Minnesota  Historical  Society  In 
authentically  restoring  his  boyhood  home. 
The  Historical  Society,  however,  was  never 
successful  In  getting  him  to  record  his  remi- 
niscences. He  thought  the  human  memory 
unreliable  and  much  preferred  the  written 
record.  When  asked  if  he  would  tape  an  in- 
teniew.  he  discouraged  the  idea  by  asking. 
"What  If  I  want  to  ct^^ge  my  memory?" 

Lindbergh  never  tired  of  returning  to  his 
boyhood  home.  His  love  of  the  outdoors 
and  keen  sense  of  nature  are  rooted  In  his 
fonnatlve  years  on  the  upper  Mississippi. 

In  his  Wartime  Journals,  published  In 
1970.  he  compared  his  fondness  for  the 
family  farm  to  his  feeling  for  the  Isle  of  Iliec 
off  the  coast  of  Brittany,  to  which  he  and 
Anne  moved  In  1938.  and  where  they  lived 
before  the  fall  of  France  in  1940.  "The  old 
farm  at  Little  Falls,"  wrote  Lindbergh,  "is 
the  only  other  place  I  have  loved  as  much." 

Among  the  more  recent  items  he  contribut- 
ed to  the  Lindbergh  home  was  his  Volks- 
wagen he  left  there  in  1970.  He  had  been 
on  a  trip  to  Montana  but  was  Interrupted 
by  an  Important  meeting  with  Pan  Ameri- 
can Airlines.  Donating  the  car  In  1972,  he 
wrote : 

"In  signing  the  paper  of  transfer  of  the 
Volkswagen,  I  am  surprised  at  the  nostalgia 
I  encounier.  (I  have  had  this  with  automo- 
biles and  airplanes  before  but  seldom  to  such 
a  degree).  I  have  had  some  wonderful  and 
extraordinary  experiences  in  this  Volkswagen. 

"I  bought  it  In  Paris,  in  1959,  and  operated 
It  under  a  French  tourist  license  for  a  num- 
ber of  years.  I  drove  It  considerably  through 
most  western  Eiy:opean  countries,  and  Anne 
and  I  used  it  as  a  family  car  while  we  were 
living  in  Switzerland.  I  once  drove  it  around 
the  eastern  Mediterranean,  leaving  it  for 
several  months  in  Istanbul  while  I  carried  on 
airline  and  other  activities,  and  for  another 
several  months  in  Beirut.  My  son  Scott  Joined 
me  at  Beirut,  and  in  Egypt  we  drove  together 
up  the  Nile  to  the  Valley  of  the  Kings. 

"On  the  trip  around  the  Mediterranean, 
and  also  driving  in  Europe,  I  often  slept  In 
the  car.  I  suppose  that,  over  the  years,  I  have 
spent  more  than  a  hundred  nights  In  It.  I 
found  that  I  could  take  the  right  front  seat 
out,  take  Its  back  off,  reverse  its  position  in 
the  .slide  grooves,  and  with  the  use  of  an  air 
mattress — make  a  comfortable  full-length 
bed." 

He  perceived  the  energy  crLsls  early  and 
urged  the  developed  countries  to  reduce  their 
material  standards  of  living.  Less  dependence 
on  creature  comforts  and  gadgets,  he  be- 
lieved, would  yield  a  happier,  more  beneficial 
life  style. 

Among  his  other  Interests  was  the  welfare 
of  primitive  peoples.  He  devoted  time  work- 
ing with  Panamin,  an  organization  in  the 
Philippines  devoted  to  protecting  tribal  peo- 
ple from  development  and  exploitation.  "I've 
never  had  more  enjoyable  times,"  said  Lind- 
bergh, "than  with  some  tribal  peoples  who 


have,  of  course,  almost  no  wealth  by  our 
Siandaros." 

Adventure  was  never  far  from  Charles 
Lln^b3r^h.  During  a  trip  to  visit  a  settlement 
of  Ubo  tribesmen  In  19  70.  a  group  of  armed 
men  co^irontea  his  party,  "ihere  was  no 
shooting  during  the  Philippine  'ambush,'  " 
he  wrote,  "but  there  was  a  pretty  tense 
about-one-mlnute  with  gun  bolts  rattling  all 
around.  Both  sides  were  well  armed,  but  we 
were  heavily  outnumbered  and  In  a  badly 
exposed  position.  I  had  a  submachlnegun. 
and  for  a  few  moments  It  looked  as  though  I 
would  have  to  use  It." 

In  1972.  he  went  on  another  trip  to  the 
Philippines,  an  expedition  that  discovered 
the  Tasaday  tribe — a  group  of  cave  dwellers — 
In  a  rain  forest.  Lindbergh  was  elated  by  the 
knowledge  to  be  gained  about  this  Isolated 
people.  "Vet  he  lamented  the  misfortunes  that 
would  Inevitably  be  visited  on  them  once  the 
Tasaday  were  In  contact  with  modern  man. 

The  life  of  Charles  A.  Llndberg  Is  punctu- 
ated with  contrasts.  Reared  on  a  farm  on  the 
tipper  Mississippi,  the  flier  loved  being  close 
to  land  and  water.  Genial  and  thoughtful. 
he  enjoyed  people  but  in  small  groups — much 
of  the  time  he  preferred  to  be  and  work 
alone. 

His  career  spanned  the  half-century  during 
which  man  was  still  "looking  forward  to  the 
conquest  of  the  air"  to  the  present  time 
when  air  technology  threatens  human  values. 
His  famous  flight  heralded  a  new  era,  shrank 
the  globe,  and  brought  people  closer  to- 
gether in  a  physical  sense.  Yet  Increasingly 
his  attention  turned  from  technological 
progress  to  the  preservation  of  wildlife,  wil- 
derness and  human  values. 

He,  more  than  anyone  else,  symbolized  the 
spectacular  growth  of  aviation.  Yet  he  felt 
the  challenge  had  gone  out  of  flying  and  ad- 
vised his  children  to  seek  vo?atlons  In  which 
they  could  be  creative — such  as  "oceanog- 
raphy, ranching  or  anthropology." 

A  strong  believer  In  Individual  initiative, 
he  nevertheless  thought  It  Inevitable  that  we 
come  to  government  control  of  natural 
resources. 

He  shared  with  his  father  a  belief  In 
"survival  of  the  fittest"  as  the  means  of 
keeping  the  human  species  strong  and  qiies- 
tioned  whether  medical  science  was  weaken- 
ing the  genetic  pool.  Yet  he  made  a  notable 
contribution  to  medical  technology  that 
helped  lengthen  human  life. 

He  moved  about  the  world  on  a  global  scale 
as  few  persons  have.  Yet  he  found  moments 
of  Insight  in  isolated  and  sheltered  places 
In  remote  areas  with  tribal  peoples. 

In  his  last  public  address,  at  the  dedica- 
tion of  the  new  Interpretive  center  at  the 
Lindbergh  Home  at  Uttle  Falls,  on  Sept.  30, 
1973,  on  a  glorious  autumn  day  overlooking 
the  Mlssissirpl  along  which  he  had  s'.\-um. 
hunted  and  hiked  as  a  boy.  he  summed  up 
his  world  view: 

"As  our  civilization  advances,  If  our  follies 
permit  it  to  advance.  I  feel  sure  we  will  real- 
ize that  progress  can  be  measured  onlv  bv  the 
qiiality  of  life — all  life,  not  human  life  alone. 
The  accumulation  of  knowlertRe.  our  Ideals, 
our  art,  our  social  structures,  all  the  achieve- 
ments of  mankinc^  have  value  only  to  the 
extent  that  they  preserve  and  Improve  the 
quality  of  life." 

How  Would  Lindbekck  Feel? 

How  would  Charles  Lindbergh  have  cele- 
brated the  50th  anniversary  of  his  famous 
flight? 

On  a  visit  to  Minnesota  last  fall,  his  wife, 
Anne  Morrow  Lindbergh,  and  two  of  the 
couple's  clilldren.  Land  Lindbergh  and 
Reeve  Lindbergh  Brown,  talked  about  that. 
Here  Is  some  of  what  they  told  the  Minne- 
sota Historical  Society. 

Mrs.  Lindbergh: 

He  was  not  very  sympathetic  to  anniver- 
saries. He  had  his  eye  ...  on  the  future.  He 
didn't  rest  on  his  laurels,  and  certainly  the 
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example  of  the  flight  looked  to  the  future. 
So  that  if  one  wants  to  celebrate  It,  one 
would  not  look  back  to  It,  one  would  look 
lorward  to  the  things  that  he  was  thinking 
about  at  the  end  of  his  life.  And  these  were 
much  more  in  the  areas  of  trying  to  find  a 
balance  between  technology  and  natural  en- 
vironment—an environment  that  would 
bring  out  the  quality  of  man. 

Reeve  Lindbergh  Brown:  I  think  what 
Mother  said  is  true.  He  would  be  locking  for- 
ward. And  he  would  be  reflecting  upon  It. 
I  think  he  would  be  the  last  person  to  cele- 
brate that  event.  He  would  be  relating  It  to 
progress,  history  and  evolution  of  the  qual- 
ity of  life.  He  would  see  It  In  an  "I'd  rather 
have  birds  than  airplanes"  context.  But 
without  degrading  what  he  had  done  He 
would  see  it  in  terms  of  the  balance  be- 
tween technological  and  natural  values. 

Land  Lindbergh:  I  suspect  he  would  be 
spend inp  liis  anniversary  with  the  Tasaday 
(a  primuivp  tribe  in  the  Philippines),  if  he 
had  a  thrice.  But  I  think  this  woxUd  only 
be  viewed  by  him  as  leading  on  to  some- 
thing new,  to  learn  something  new,  to  learn 
feomething  from  the  past  so  as  to  use  It  to 
gain  more  wi.sdom  in  the  balance  which  you 
speak  of,  between  technology  and  science 
and  the  quality  of  life.  He  wxs  very  con- 
cerned that  we  really  were  losing  touch  with 
Ihequaliiy  of  life. 

And  how  did  the  family  feel  about  a 
celebration? 

Mrs.  Lindbergh  replied:  Mv  thoughts 
about  it  are  that  the  flight  should  be  cele- 
brated. It  was  a  point,  a  brginning  .n  every 
era  there  are  certain  acts  which  are  very 
symbolic  of  that  era.  and  I  think  the  flight 
was  symbolic  of  the  whole  era  .  .  .  It  was 
an  era  of  new  communication,  transporta- 
tion and  linking  people  together.  This  was 
typical  of  the  early  aviation  people  who  of 
course,  thought  of  aviation  as  a  cause.  Well 
that  cause— it  has  been  won.  It  doesui  have 
to  be  promoted  any  longer. 

It  was  a  cause,  and  this  he  also  felt 
internationally.  Aviation  would  bring  na- 
tions together.  It  would  help  peace  in  the 
world.  I  don't  know  that  that  ca.nie  about 
But  these  were  his  dreams. 

Books 

Most  of  the  books  written  about  Charles 
Lindbergh,  his  flight  and  his  family  contain 
gross  inaccuracies,  according  to  Minnesota 
Historical  Society  researchers.  One  of  the 
better  balanced  biographies  Is  Walter  S 
Ross"  "Last  Hero:  Charles  A.  Lindbergh." 

The  best-written  and  most  accurate"  books 
are  by  the  Lindbeij;hs  themselves.  E.=peciany 
good  Is  Lindbergh's  'Spirit  of  St.  Louis  "  the 
t^tory  of  the  New  York  to  Paris  flight  with 
flashbacks  to  his  childhood  In  Minnesota  and 
his  early  flying  experiences. 

Written  in  1953,  it  won  the  Pulitzer  Prize 
the  following  year.  Lindbergh's  "We"  also  is 
about  the  flight,  but  he  wrote  it  hurriedly 
in  1927  to  clear  up  misinformation  dLssemi- 
nated  by  the  press. 

His  "Boyhood  on  the  Upper  Mississippi  " 
published  by  the  Minne.sota  Historical  So- 
ciety, is  a  reminiscent  letter  about  his  life 
at  Little  Falls. 

Anne  Mprrow  Lindbergh's  many  books  In- 
clude "North  to  the  Orient,"  "Listen!  The 
Wind,"  "Gift  from  the  Sea."  VBring  Me  a 
Unicorn"  and  "Hour  of  Gold,  Hour  of  Lead  " 

A  booklet  by  Nancy  Eubank  of  the  Minne- 
sota Historical  Society,  "Tlie  Lindberghs: 
Three  Generations,"  is  a  good  Introduction. 

The  PnicE  or  F.^me:  Anne  Monnow  Linditrch 

Reminisces  Anotrr  Lite  Wrrn  Lindv 

(By  Alden  Whitman) 

Only  two  American';  in  the  last  threp-qucr- 

ters  of  a  century  achieved  overnight  fame 

and  became   instant  heroes.  One  was  Adm. 

Ocorge  Dewey,  victor  In  the  Battle  of  Manila 

Bay  (May  1.  1898).  When  he  returned  to  the 
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United  States  in  1899,  the  admiral,  resplend- 
ent in  Navy  whites,  was  hysteriv-aliy  feted  in 
New  York,  Washuigton  and  elsewhere.  Yet 
the  hurrahs  for  the  man  who  had  said,  "You 
may  fire  when  ready.  Gridley."  subsided 
within  a  year. 

The  other  Instant  hero  was  Charles  L.  Lind- 
bergh. The  25-year-old  airmail  pilot  was  a 
household  name  to  m.lllions  on  May  21,  1927, 
and  he  became  the  paramount  American  hero 
of  this  century.  Altl^iough  he  was  an  antlhoro 
to  many  in  the  years  Just  before  Pearl  Haroor, 
his  fame  endured  beyond  his  death  In  1974. 
Perversely,  it  was  a  fame  he  did  not  seek,  was 
never  at  ease  with  and  spent  vast  amounts  of 
ingenuity  dodging. 

Precisely  at  7:52  A.M.,  May  20  1927,  the 
wheels  of  Lindbergh's  overladen  monoplane. 
The  Spirit  of  St.  Louis,  left  the  ground  at 
Roosevelt  Field— now  a  shopping  mall  in 
Nassau  County— and  headed  shakily  north- 
east. Some  14  hours  later,  the  excitement  and 
suspense  of  the  Journey  were  palpable  acro.ss 
the  United  States.  At  that  hoiu-,  NX  211,  with 
the  speed  of  about  100  miles  an  hour  gpuir- 
Bted  by  a  220-horsepower  engine,  was  some- 
where over  the  Atlantic.  At  Yankee  Stadium, 
a  crowd  of  40.000  had  assembled  to  see  two 
fighters,  Jim  Maloney  and  Jack  Sharkey,  cuff 
each  other.  "Joe  Humphrey,  a  little"  an- 
nouncer with  a  bow  tic  and  voice  of  brass 
arose  in  the  puol  of  light  in  the  center  of 
the  darkness  and  called  for  silence  and 
prayer,"  John  Lardner,  the  sportswrlter  re- 
called. The  entire  place  went  quiet  as  every- 
body stood  with  bowed  heads.  All  a-ross  the 
country,  people  prayed  for  the  man  alone  in 
the  fragile,  silver-colored  plane  with  Its  In- 
adequate compass,  somewhere  over  the  haz- 
ardous Atlantic. 

When.  331 2  hours  after  he  had  left  New 
lork.  Lindbor;!!  landed  in  Pari.s.  fi,me  threw 
her  cloak  about  him.  Newspapers  printed 
millions  of  hyperbolic  words -a  eood  many 
of  iliem  farfetched— about  the  flight,  about 
Liiidberyh's  re,-cptlon  in  Paris  and  about  him 
Within  days,  honors,  medals  and  receptions 
were  pressed  tipon  hl.m.  Crowned  heads  vied 
to  receive  him.  including  George  V  of  Britiin 
who  wanted  most  to  know  how  the  flier  had 
relieved  his  bladder  on  the  Ion?  trio.  It  was 
Just  the  sort  of  common-scnslcal  'question 
Liiidbergh  liked,  so  he  exolalned  In  some 
detail  how  his  relief  tube  worked 

Meanwhile.  President  Calvin  Coo' idee  ar- 
ranged to  brirg  Lindbergh  back  to  the  United 
States  In  triumph  on  the  cruiser  Memphis 
There  were  speeches  In  Washm-'ton.  the  pres- 
entation of  the  Medal  of  Honor,  the  bestowal 
of  a  colonelcy  in  the  Air  Force  Reserve  In 
New  York,  he  was  greeted  with  paroxysms  of 
jubilation.  In  fact,  the  first  16  pages'of  this 
new-spa  per  on  June  14.  1927,  were  devoted  en- 
^r  ^'  t\°  :T°'«^''^Se  of  Lucky  Lindy's  return. 
Then  Lindbergh  took  The  Spirit  of  St.  Louis 
on  tour  to  each  of  the  (then)  48  states 

Everywhere  he  went,  thou.sands  thronged 
to  look  upon  hl:n  with  awe  and  admiration, 
to  yell  friendly  remarks  at  him.  lo  be  near 
him.  to  touch  him,  if  possible.  Copies  of 
•^We,"  his  hastily  written  book  about  the 
flight,  sold  as  fast  as  they  could  be  printed 
To  the  speeches,  oraticns  and  laudations  lav- 
ished upon  him,  he  seemed  almost  IndlTer- 
ent.  He  smiled,  he  waved,  he  made  short 
remarks  of  becoming  thanks  and  gratitude 
and  sat  down.  If  anything,  his  reticen-e 
fueled  the  hero  worsljip. 

What  was  it  that  made  Lindbergh  an 
American  hero  of  suc-h  gi-antic  proportions? 
He  had  undertaken  a  flight  that  had  been 
meticulously  planned.  He  was  a  professlon.i! 
aviator,  one  of  the  country's  best,  with  2  oro 
air  hours  in  his  logs.  He  had  designed  The 
Spirit  of  St.  r.ouis  with  an  e- e  to  the  flight- 
He  worked  Into  the  plane  a  slight  Instability 
to  lessen  his  chances  of  succumbing  to  drows- 
iness over  the  ocean;  he  had  Installed  an 
engi-e  with  proved  reliability;  he  had  laid 
out  his  course  In  ICO-mile  sectors.  He  had 
in   brief,   eliminated  every  calculable  possl- 


bhlty  of  fal.ure;  and,  of  himself,  he  was  total- 
1..  and  supremely  confident. 

Lindbergh  professed  puzzlement  as  to  why 
he  was  proclaimed  a  nero.  "I  was  never  a 
dragon-sidjer,"  he  once  to.d  me.  "I  don  t 
thmk  of  m>self  as  a  hero.  Apart  from  the 
sleep  problem  over  the  Atlantic,  there  was 
no  element  of  chance.  It  went  just  as  I'd 
p.anned  it.  There  was  no  ^uck,  one  of  the 
reasons  I  hate  the  'Lucky  Undy'  nickname." 
The  Llndoergh-as-hero  phenomenon  has 
beguhed  a  numoer  of  sociologists.  Including 
Dr.  Robert  K.  Merton  of  Columbia  Univer- 
sity. "Lindoergh  above  ah  was  a  symbol,"  he 
observed  recently.  "In  exalting  him  as  a  hero, 
Americans  exalted  and  celeorated  themselves, 
for  he  seemed  at  the  time.  In  1927,  to  be  the 
persw.nlflcation  of  the  esteemed  qua.ltles  that 
Americans  saw  in  themse.ves. 

"Lindbergh  bespoke  youth,  handsomeness, 
daring,  outward  modesty,  mastery  over  ma- 
chhiery.  Tall.  lean,  he  was  a  small-town  boy 
from  the  Midwest,  with  an  accent  to  match; 
he  was  sing.e;  he  appeared  to  love  his  mother. 
He  was  also  Angla-Saxcn. 

"He  had.  moreover,  performed  a  'first,'  and 
as  such  he  was  seen  as.  a  pathbreaker.  sym- 
bolic of  the  onward  and  upward  ethos  of  the 
times.  His  daring,  which  was  transformed 
into  courage,  exemplified  the  American  self- 
image.  Indeed,  a.l  his  qualities— unspoiled 
youth,  goDd  looks,  mother  love  a  seeming 
simplicity— were  virtues  that  Americans 
viewed  as  typical. y  American. 

"Added  to  this  was  the  element  or  success 
in  attaining  a  chosen  objective  by  his  own 
efforts.  This  is  the  essence  of  the  American 
dream  of  50  years  ago." 

As  the  living  testimony  to  the  realization 
of  American  values.  Dr.  Merton  believes, 
Lindbergh  was  endowed  with  the  gift  of  spe- 
cial grace,  with  charisma,  which  accounts  for 
the  Insitiable  public  appetite  for  knowledge 
about  the  private  aspects  of  his  life.  It  also 
accounts  for  attempts  to  bestow  wisdom  in 
all  matters  upon  him.  He  was  often  expected 
to  be  an  oracle,  to  be  the  one  man  whose 
endorsement  could  assure  the  success  of  this 
or  that  Important  project. 

That  Lindbergh  remained  a  hero  most  of 
his  postflight  life  was  a  reflection  of  his  con- 
tinued representation  of  deep-seated  Ameri- 
can values.  His  pre-World  War  II  associa- 
tions with  the  America  First  Committee,  and 
with  those  of  Nazi-tainted  views,  deherolzed 
him  only  momentarily.  Misgivings  faded  In 
the  1050's  and  19G0s  as  he  emerged  as  a 
spokesman  for  conservation  and  environmen- 
tal causes.  Whereas  another  man  might  not 
have  fared  so  well,  Lindbergh's  "lapse"  as  a 
nonlnterventionlst  was  generally  forgiven 
him  on  account  of  his  war  record  as  a  test 
pilot  In  the  Pacific,  and  his  subsequent 
ex"mpliry  behavior.  "He  benefited  from 
valuatlonal  Inertia,"  Dr.  Merton  said,  "and 
from  the  fact  that  the  1927  flight  was  relieved 
for  millions  through  his  book  'The  Spirit  of 
St.  Louis'  in  1953 — and  the  subsequent  film 
starring  the  popular  and  personable  Jimmy 
Stewart." 

Right  after  soloing  to  Paris,  Lindbergh 
actually  enjoyed  some  aspects  of  being  a 
hero:  He  liked  being  addressed  as  Colonel 
Lindbergh;  he  liked  the  men  of  wealth  and 
power  who  took  him  under  their  wing;  he 
liked  the  sense  of  being  listened  to  (quite 
ursollcitod,  in  1928,  he  sent  a  telegram  of 
endorsement  to  Herbert  Hoover  as  Presiden- 
tial candidate);  he  liked  his  freedom  to  fly. 
and  to  talk  aljout  civilian  aviation;  he  even 
liked  the  crowds  who  flocked  to  greet  him. 

Early  on.  however.  Lindbergh  began  to 
draw  the  line.  He  didn't  mind  being  looked 
at  from  a  distance,  but  he  came  to  dete>;t 
being  followed  into  what  he  considered  his 
private  domain.  He  resented  reporters'  per- 
sonal questions.  He  took  to  wearing  dis- 
gui.ses,  to  using  fake  names,  to  living  in  Isola- 
tion. 

He  was  only  partly  successful,  even  in  his 
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later  years.  I  was  with  him  In  Anchorage. 
Alaska,  In  1970,  when  word  leaked  out  that 
he  was  taking  a  certain  plane  to  Seattle.  A 
discernible  crowd  gathered  In  the  airport 
lounge  to  gaze  at  him,  to  seek  autographs, 
to  see  a  myth  In  the  flesh,  Lindbergh  was 
polite — he  was  Invariably  polite — but  the  sec- 
ond the  gate  opened,  he  fled  onto  the  plane 
and  hunched  down  so  as  to  be  out  of  sight. 
He  pulled  a  hat  over  his  eyes,  and  pretended 
to  sleep. 

Struggle  as  he  might,  Lindbergh  snent  most 
of  his  adult  life  as  a  prisoner  of  fame.  Ex- 
alted as  a  hero,  he  was  never  comfort-'ble 
In  Its  garb.  It  would  have  been  out  of  char- 
acter for  him  to  have  chosen  villainy,  but 
comnietely  In  character  for  him  to  say,  "I 
never  asked  to  be  a  hero.  I  don't  want  to  be  a 
hero;  and,  whafs  more,  I  never  was  a  hero." 

Fame 
(By  Alden  Whitman) 
Fame  is  a  kind  of  death;  it  separates  you 
from  people.  .  .  . 

Certain  doors  were  opened  to  Charles  be- 
cause of  his  fame:  so  in  many  tcays  it  gave 

him  a  life  he  might  not  otherwise  have  had. 

Anne  Morrow  Ltndberch. 

For  almost  a  half-century.  Anne  Morrow- 
Lindbergh  ha?  been  the  Intimate  compan- 
ion of  fame — first  as  the  wife  of  the  aviator 
who  was  canonized  a  hero  after  he  was  the 
fir.«t  to  fly  nonstop  and  solo  from  New  York 
to  Paris,  and  now  as  his  widow,  who  is  the 
living  symbol  of  that  epic  flight.  She  Is  the 
guardian  of  the  Lindbergh  legend,  and  the 
inevitable  center  of  attention  for  elaborate 
celebration  ceremonies  in  the  United  States 
and  France  on  May  20  and  21. 

■•I  have  seen  fame  at  work  In  Charles'  life 
and  in  my  life  and.  of  course,  in  our  life." 
Mrs.  Lindbergh  said  recently  In  a  rare  Inter- 
view. "There  were  penalties  and  prices  that 
fame  exacted,  which  were  not  of  our  choos- 
ing But  there  were  benefits,  too — opportu- 
nities, really— that  gave  Charles  a  role  In 
areonautics  and  conservation  •  •  •  her  In- 
terview with  me — arose  from  a  new  burst  of 
Lindbergh  fame  occasioned  bv  the  50th  anni- 
versary of  his  flight.  This  has  included,  in  the 
last  several  months,  three  books— Leonard 
Moslev's  "Lindbergh:  A  Blcra'^by."  Wtlter  S. 
Ross'  5  revised  "The  Last  Hero"  and  Brendan 
Gill's  recapitulation  of  the  flight  In  "Lind- 
bergh Alone."  There  will  be  a  special  com- 
memorative postage  stamp:  the  Library  of 
Congress  is  arranging  a  Lindbergh  luncheon 
and  exhibit,  and  more  than  a  score  of  other 
activities  are  hinged  to  the  anniversary. 

These  events  have  engendered  a  sizable 
media  buildup.  "This  Is  Charles's  year,"  Mrs. 
Lindbergh  said.  In  an  allusion  to  the  atten- 
tion her  husband  Is  receiving  three  years 
after  his  death. 

The  spotlight  on  Lindbergh's  accomplish- 
ment has  also  renewed  public  Interest  in  the 
darker  moments  of  his  career— the  kidnap- 
ping and  murder  of"  his  first-born  son  In 
1932,  and.  In  the  years  before  Pearl  Harbor 
his  stlll-enlgmatlc  role  as  a  nonlnterven- 
tionist,  with  its  undertones  of  alleged  pro- 
Nazism.  A  recent  book  by  Anthonv  Scaduto 
has  suggested  that  Bruno  Richard  Haupt- 
mann,  who  was  executed  in  1936  for  the 
1932  crime,  was  railroaded  to  testimony  The 
Mosley  biography,  for  its  part,  raised  anew 
vexing  questions  about  Lindbergh's  associa- 
tions with  Nazi  le\ders  from  1936  to  1939. 

These  aspect-s  of  her  husband's  life  are  not 
In  the  forefront  of  Mrs.  Lindbergh's  mind 
these  days,  for  she  is  eager  to  see  him  por- 
trayed m  a  positive  fa=hlon.  Thus  even 
though  she  inltiallv  had  some  serious'  reser- 
vations about  the  flieht-celebration  hoopla- 
yet  another  toll  of  her  husbands  fame— she 
has  decided  to  be  gracious  and  polite  about 
the  whole  thine,  for  she  Is.  after  all,  the  con- 
servator of  the  Lindbergh  reputation 

"It  seems  to  me  that  I've  soent  the  la.st  six 
months  answering  requests  from  enthusias- 


tic people  who  wa:it  me  to  take  part  In  an 
anniversary  ceremony,"  she  told  me  with  a 
certain  weariness  late  last  winter  as  she 
prepared  to  leave  her  Connecticut  home  for 
the  more  inaccessible  Island  of  Maul,  In 
Hawaii.  "Of  course.  I'm  touched  by  the  out- 
pouring of  feeling  for  Charles,  but  It  would 
be  impossible  for  me  to  attend  all  these 
occasions." 

Although  she  doesn't  like  making  public 
speeches,  she  wants  to  thank  her  husband's 
friends,  who  have  organized  dinners  around 
the  country  for  the  Charles  A.  Lindbergh 
Memorial  Fund.  "So  I've  agreed  to  speak  at 
the  New  York  dinner,  and  I've  asked  three  of 
my  children — Jon,  Land  and  Reeve — to  speak 
at  other  dinners.  We  are  really  grateful  for 
what  they  are  doing  to  carry  on  Charles's  In- 
terests in  science  and  conservation." 

Mrs.  Lindbergh  is  not  much  over  five  feet 
tall;  she's  lithe  and  vibrant.  Her  hair  Is  dark 
brown  and  curly;  her  eyes  are  blue.  With  a 
visitor  to  her  Connecticut  house,  she  likes 
to  sit  In  the  southwest  corner  of  the  large, 
oblong  living  room,  with  Its  two  big  win- 
dows that  catch  the  sun.  The  room  is  com- 
fortable, llved-ln,  unsqueaky — like  an  old 
shoe.  It  bespeaks  the  presence  of  Mrs.  Lind- 
bergh and  Berwick,  her  friendly,  gregarious 
Cairn.  Just  outside  are  a  flagbtone  terrace 
and  several  birdfeeders  for  chickadees,  finches 
and  sparrows.  Inside,  the  furnishings  are 
plain — a  window  seat  and  couches  in  a  worn 
and  faded  blue-patterned  material.  On  the 
sills  are  a  dozen  or  so  pots  of  begonias:  on 
one  v,-all  a  small  Vlamlnck  flower  painting: 
on  another  wall,  over  a  wood-burning  fire- 
place, a  larger  Vlamlnck.  At  the  far  end.  fac- 
ing a  north  window.  Is  a  large,  flat-topped 
desk  with  many  drawers  ("It  belonged  to  my 
father,"  Dwlght  Morrow,  who  was  Ambas- 
sador to  Mexico  in  the  late  1920's) .  On  the 
desk  at  the  rl^ht  Is  a  bust  of  a  younger  Mrs. 
Lindbergh,  sculptured  by  Charles  Despiau. 
which  her  husband  commissioned  In  Paris 
In  the  late  I930's. 

To  an  outsider,  one  of  the  most  apparent 
consequeiices  of  her  husband's  persistant 
celebrity  Is  Mrs.  Lindbergh's  life  style.  She 
haa  three  homes — an  oceanside  house  In 
Maul,  a  chalet  In  Switzerland  and  a  modest- 
sized  house  on  the  Connecticut  shore  of  Long 
Island  Sound.  Her  reslc'ences  have  o-e  com- 
mon characteristic,  which  Ls  that  they  are 
concealed  from  a  curious,  and  .sometimes 
prying,  public.  The  Connecticut  house,  for 
example.  Is  inconspicuous,  hidden  by  trees 
and  foliage,  and  lies  off  a  narrow  road  In  a 
private  preserve.  Tliere  Is  no  name  on  the 
mailbox;  the  telephone  Is  unlisted. 

By  temperament  and  by  occupation,  Mrs. 
Lindbergh  has  made  a  vlrtxie  out  of  w^^at 
some  might  consider  constrained  living.  Save 
with  friends  and  very  small  groxips.  she  Is 
(and  always  has  been)  shy  and  reserved.  Be- 
cause her  hu'-band  traveled  so  frequently  In 
the  last  25  years  of  his  life,  either  as  a  con- 
sultant for  Pan  American  World  Airways  or 
as  a  co-^servation  enthusiast,  she  has  become 
comfortable  with  her  own  company.  More- 
over, she  Is  a  writer,  practicing  a  lonely  craft 
at  best,  and  she  finds  a  work-in-progress  to 
be  a  stimiilat'nt;  comnan'on. 

Mrs.  Lindbergh  does  have  a  small  circle  of 
old  frlencts,  and  also  five  children  and  a 
dozen  gran-lchlldren,  to  whom  she  is  known 
as  "Grannymou<'e. "  Nearlng  71 — her  birthday 
Is  in  June— Phe  has  very  few  idle  moments. 
"I  certainly  don't  feel  alone,  or  as  if  I  were 
a  Prisoner  of  fame."  she  said.  "What  with 
family  visits  and  seeing  my  friends,  I  don't 
feel  confined  in  solitude  at  all.  And  you  must 
remember    I   like    being   self-sufficient. 

"By  the  time  I  met  Charles,  he  was  al- 
ready aware  that  being  famous  made  pri- 
vacy very  difficult,"  she  says  of  the  price 
of  fame.  "Every  time  he  took  off  from  an 
airport  there  were  crowds  and  there  were 
reporters,  and  t^ey  all  wanted  to  know 
where  he  was  going;  and  when  he  landed, 
of   course,    there    was    another   crowd.    And 


when  he  went  to  a  hotel  there  were  people 
running  out  and  asking  him  for  autographs. 
"He  felt  very  imprisoned.  He  had  always 
been  extrordlnarily  free.  Not  even  his  father 
or  mother  had  ever  stopped  him  from  do- 
ing anything. 

"Our  courtship  had  to  be  conducted  very 
much  out  of  the  public  eye.  I  remember 
him  cautioning  me  about  letters — never  to 
WTlte  him  anything  I  wouldn't  want  to  see 
on  the  front  page  of  the  newspapers.  So 
our  correspondence  was  restrained.  After 
our  marriage  In  1929,  life  was  terribly  dif- 
ficult because  of  the  Intense  publicity.  In 
fact,  all  the  normal  things  people  do  we 
could  not  do.  We  couldn't  shop,  or  go  to 
restaurants;  we  couldn't  go  to  the  movies 
or  the  theater.  We  were  recognized;  we 
stopped  traffic  walking  down  the  street. 

"And  when  we  went  out  In  the  car  we 
were  often  followed.  Once,  when  we  were 
followed,  Charles  went  up  a  private  drive- 
way and  right  over  the  lawn  an-l  down  the 
other  side  over  an  embankment.  The  peo- 
ple sitting  on  the  porch  were  rather  startled. 
"On  another  occasion,  when  we  went  out 
to  dinner  and  the  theater,  Charles  wore  a 
fake  mustache  and  I  put  on  a  platinum  wig. 
Once,  I  remember,  he  tried  to  alter  his 
appearance  by  wearing  Harold  Lloyd 
glasses — empty  tortoise-shell  frames.  But 
dependence  on  disguise  was  not  a  normal 
way  to  live. 

"So,  In  order  to  be  alone,  we  had  to  fly. 
It  wasn't  a  settled  lUe.  We  didn't  settle 
much.  We  Just  lived  In  the  plane,  really, 
at  the  beginning.  Almost  Immediately  after 
we  were  married,  we  started  out  going  across 
the  country.  Those  were  the  first  survey 
fiights  for  T.A.T.— Transcontinental  Air 
Transport — which  later  became  T.W.A. 

"On  those  flights  the  pressure  was  not  as 
high,  especially  in  the  little  places.  He  could 
land  In  a  place  like  Kingman,  Ariz.,  and 
there  would  be  a  crowd,  but  it  was  never 
the  same  thing  as  in  a  larger  city. 

"Aviation  gave  Charles  freedom.  And  the 
trips  through  the  north,  which  I  have  de- 
scribed In  'North  to  the  Orient,"  these  were 
also  freedom. 

"What  publicity  takes  away  from  you  Is 
really  life  itself — direct  contact  with  life. 
Charles  used  to  say  it  was  like  the  Midas 
touch.  I  said.  'No,  I  don't  think  It's  the  Midas 
touch.  I  think  it's  a  Medusa's  head."  People 
freeze  when  you  come  Into  a  room.  You 
would  go  into  a  group  and  everybody  would 
be  unnatural,  especially  at  the  beginning. 

"For  someone  who  loved  life.  It  was  very 
uncomfortable,  very  deadly.  But  you  experi- 
enced life  again  whenever  you  went  on  these 
long  trips,  because  people  In  small  communi- 
ties aren't  like  that.  Maybe  they  stared  when 
we  first  arrived,  but  after  the  first  15  min- 
utes we  were  all  on  common  ground.  You 
could  be  yourself. 

"Of  course.  In  the  context  of  Charles's 
fame  you  have  to  mention  the  kidnapping, 
which  I  think  grew  out  of  the  Intense  ptib- 
licity  that  continued  to  surround  us  wlien 
we  built  our  home  in  New  Jersey.  I  don't 
think  the  kidnapping  would  have  happened 
without  the  enormous  spotlight  on  us.  That 
was  very  terrible  and  led  to  many  changes. 
That  was  the  great  break  In  our  lives.  We 
moved  to  England  after  the  birth  of  our 
second  son  and  after  the  conclusion  of  the 
Hauptmann  trial  in  1935." 

The  kidnapping  and  its  associated  trial,  in 
which  Mrs.  Lindbergh  was  a  witness,  are  ob- 
vlo-.'sly  painful  sub  ects.  The  trauma  from 
the  loss  of  her  child  is  still  not  far  below  the 
surface,  for  she  wrote  about  it  In  a  book  pub- 
lished four  years  ago — "Hour  of  Gold.  Hour 
of  Lead" — that  drew  upon  her  diaries  and 
letters  of  that  period. 

In  talking  about  It  these  days,  she  Is  eco- 
nonical  of  phrase.  It  Is  "the  kidnapping." 
(By  contrast  her  husband  was  accustomed 
to  call  It  "that  New  Jersey  business.")  She 
also  mentions  two  men  who  claim  to  be  the 
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Lindbergh  son,  and  who  have  been  pesky 
about  her  husband's  estate,  but  she  does  not 
speculate  on  the  Hauptmann  trial  nor  on  the 
recent  book  and  the  news  stories  that  have 
raised  doubts  about  the  fairness  of  that 
trial.  Indeed,  she  has  not — and  will  not — 
read  them. 

"We  were  very  happy  In  England  and 
Prance."  said  Mrs.  Lindbergh  of  the  years 
after  the  Hauptmann  trial.  "It  was  so  mar- 
velous to  be  able  to  go  out  in  public  without 
being  mobbed,  to  have  our  privacy. 

"When  we  returned  to  the  United  States 
in  1939   we  managed  to  live  very  quietiV  and 
obscurely  In  small  communities.  Our  neigh- 
bors proved  friendly  and  very  protective  of 
us.   Charles   was  away  during  much   of  the 
war.  Tlien  and  afterward  he  was  careful  to 
avoid   press   and   television   photographs,   so 
we  could  do  many  of  the  things  that  ordi- 
nary people  do  without  attracting  attention." 
Although  the  Lindberghs'  personal  life  in 
the  prewar  period   was  secluded,   his  public 
life  was  a  swirl  of  controversy.  Pressing  an 
appeal  to  Americans  to  stay  out  of  the  war 
against  Hitlerism.  he  spoke  on  the  radio  and 
at  a  number  of  public  gatherings,  some  under 
the  auspices  of  the  America  First  Committee. 
His  nonlnterventionist  views,  and  the  fact 
that  he  had  accepted  a  German  medal  from 
Hermann  Gocring  on   Oct.   8.    1938.  rankled 
many  Americans.  Some  charged  that  he  was 
an  anti-Semite  and  a  pro-Nazi,  accusations 
he    steadfastly    denied.    Others    said    that! 
whatever  his  subjective  attitudes  may  have 
been,    objectively    he    acted    to    neutralize 
American   opinion   on   the  war,  a  step   that 
could  only  be  helpful  to  Germany.  The  ra- 
cialist charges  were  ba=ed  largely  on  a  speech 
he   made   in   Des   Moines,    Iowa,   In    1941,   in 
which  he  contended  that  "the  Jewish  race" 
in  the  United  States  was  promoting   entry 
into  the  war.  Lindbergh  later  said  that  he 
was  not  displaying  anti-Semitism,  but  was 
merely  being  factual. 

In  her  most  recent  book,  "The  Flower  and 
the  Nettle:  Diaries  and  Letters,  1936-39," 
Mrs.  Lindbergh  defended  her  husband's  con- 
duct, and  denied  that  it  had  racial  over- 
tones. Conceding  that  Lindbergh  had  been 
"used"  by  the  Nazis,  Mrs.  Lindbergh  argued 
that  he  "was  a.stonished  and  imnressed  by 
the  rapid  growth  of  German  air  power,  but 
he  also  saw  its  danger."  She  maintained' that 
his  warnings  to  the  British,  French  and 
American  Governments  went  largely  un- 
heeded. "His  viewpoint  was  primarily  techni- 
cal," she  wrote.  "He  was  interested  In  the 
facts  and  saw  them  clearly." 

The  public  phase  of  Lindbergh's  anti-war 
activity,  which  terminated  with  Pearl  Har- 
bor in  1941,  did  not  obtrude  into  his  fam- 
ily's privacy,  the  search  for  which  had  been 
a  goal  since  1927.  Recalling  this,  Mrs.  Lind- 
bergh told  me:  "Very  early  after  the  filght 
Charles  told  me  later,  he  .  .  .  spent  the 
night  in  the  desert.  He  thought  hard  that 
night  about  where  his  life  was  going  and  he 
decided  he  must  keep  some  privacy.  He  had 
to  have  his  privacy  and  some  solitude  which 
nature  gave  him.  He  had  to  keep  in  touch 
with  his  inner  self. 

"His  very  strong  reaction  ta  excess  pub- 
licity began  then.  He  was  rather  sane  about 
it.  though.  He  said.  'You  can't  change  things 
all  at  once,  but  you  can  set  a  trend.'  " 

The  sun  had  shifted,  and  the  light  put  Mrs 
Lindbergh  in  profile.  She  has  what  u=ed  to  be 
called  "a  strong  face."  "Some  people  think 
my  mother,  all  90  pounds  of  her,  is  a  fragile 
woman,"  one  of  her  daughters  told  me.  "They 
don't  know  my  mother.  She's  about  as  frae- 
ile  as  a  bar  of  steel." 

"It  really  doesn't  do  any  good  to  rake  over 
these  old  matters,"  Mrs.  Lindbergh  said 
They've  happened,  and  I  think  that  Charles 
had  the  character  to  survive  them  and  to  not 
let  his  head  be  turned  by  fame.  It  didn't 
twist  his  nature,  didn't  make  him  a  different 
person.  He  never  lived  on  fame,  you  know. 
He  resisted  it."        / 


It  was  now  after  lunch.  Mrs.  Lindbergh  had 
dined  on  soup  and  crackers  and  yogurt  mixed 
with  freshly  stewed  dried  apricots.  "Let's  talk 
about  what  opportunities  the  flight  gave 
Charles  for  personal  growth,  what  doors  were 
opened  to  him  becaiu-e  of  the  flight,"  she  s.iid 
briskly.  "To  put  Charles  Into  perspective," 
she  began,  "I  think  it  should  be  stressed  that 
he  was  not  an  uncouth,  inexperienced  farm- 
boy,  as  some  accounts  suggest.  He  had  a 
good  head  start  even  before  the  flight.  His 
parents  were  both  college  gi-aduates.  His 
father  was  a  lawyer  and  a  Congressman.  His 
mother  was  a  chemistry  teacher.  His  grand- 
father Land  was  a  dentist  and  an  Inventor 
of  porcelain  dentistry. 

'As  a  boy,  Cliarles  had  traveled  from  Little 
Falls,  Minn.,  to  Detroit,  to  Washington,  to 
Florida  and  to  California.  It  is  true  that  his 
education  was  interrupted.  However,  once 
he  got  into  the  Army  flying  school  In  Texas, 
he  compiled  an  outstanding  record,  and  eas- 
ily got  a  good  position  as  a  mall  pilot  in 
St.  Louis.  Like  many  other  early  fliers,  he 
would  have,  even  without  the  flight,  gone  to 
the  top  in  civil  or  military  aviation. 

"Nevertheless,  certain  doors  were  opened 
to  him  more  quickly  because  of  his  fame. 
One.  for  example,  was  travel.  He  saw  the 
world;  before  he  reached  the  age  of  27  he  had 
visited  every  state  in  the  Union,  and  more 
foreign  countries  than  most  people,  even 
now.  visit  in  a  lifetime.  Travel  gave  Charles 
the  chance  to  observe;  he  was  always  a  good 
observer,  and  he  preferred  observing  to  par- 
ticipating. 

"Secondly,  fame  gave  him  th?  opportunity 
to  push  forward  in  aviation  and  aeronau- 
tics. At  the  outset  he  saw  aviation  as  benefl- 
clent  for  mankind.  One  of  the  things  I 
wanted  to  tell  you  about  I  found  the  other 
day  In  m-y  diary.  Charles  spoke  about  his 
Idea  of  aviation  at  the  time  of  our  marriage. 
He  said:  'The  thing  that  interests  me  Is 
breaking  up  the  prejudices  between  nations, 
linking  them  up  through  aviation.'  I  put  It 
down  in  my  diary  bjcause  I  was  impressed 
with  his  early  ideal  Um  In  the  end,  I  think, 
beginning  with  the  war,  he  became  con- 
cerned with  the  damage  aviation  could  cause. 
"He  could  see  not  only  the  horror  of  the 
war.  but  also  the  danger  of  an  overdevelop- 
ment of  technology.  Both  commercially  and 
militarily  he  felt  the  danger  of  technology, 
not  only  in  aviation.  But  when  he  was  young 
and  Idealistic,  I  think  aviation  meant  chiefly 
something  constructive  for  mankind. 

"In  aviation  as  in  other  matters,  Charles 
was  not  one  to  look  back.  He  was  far  more 
interested  in  what  might  lie  ahead.  Very 
early  on,  he  thought  the  next  step  in  air 
travel  might  lie  in  rockets.  Just  after  we 
were  married,  we  went  down  to  Wilmington 
to  see  the  Du  Pont  Company  exoerts.  Charles 
wanted  to  ask  them,  as  the  most  experienced 
people  in  explosives,  how  jet  rocket  propul- 
sion could  be  used  In  airplanes  for  emergen- 
cies, to  give  an  extra  thrust  If  one  had  en- 
gine failure  in  takeoff. 

•"n^e  Du  Pont  people  listened  very  polite- 
ly— Charles's  fame  got  him  in  the  door,  of 
course — and  said  it  would  be  very  difficult, 
you  wouldn't  be  able  to  carry  enough  ex- 
plosive, it  would  be  too  heavy.  They  were 
very  nice,  but  not  Interested. 

"Very  shortly  after  that,  Charles  read  In 
the  newspapers  about  Robert  H.  Gcddard, 
who  was  teaching  at  Clark  University  in  Wor- 
cester. Ma.ss.  Townspeople,  the  story  said, 
were  getting  worried  because  he  was  experi- 
menting with  rockets  in  a  field.  That  was  In 
1929.  Charles  was  so  excited  he  telephoned 
the  professor  and  immediately  went  up  there 
to  see  him.  He  was  terribly  Impressed  with 
Goddard.  and  wanted  to  get  support  for  him. 
"Fame  helped  here,  too.  When  Charles  was 
preparing  to  take  off  for  Paris  in  1927.  he  met 
Harry  Guggenheim,  a  naval  aviator  in  World 
War  I.  'Look  me  up  when  you  get  back,' 
Harry  had  told  Charles  casually. 

"Charles  recalled   the  Invitation  when  he 


did  return,  when  he  needed  privacy  to  write 
'We,'  his  first  book  about  the  flight. 

"Through  Harry.  Charles  was  introduced 
to  America's  men  of  stature  and  Influence 
and,  of  course,  to  Harry's  father,  Daniel,  who 
had  established  the  Daniel  Guggenheim 
Fund  for  Promotion  of  Aeronautics.  In  seek- 
ing help  for  Goddard,  Charles  turned  to 
Daniel  Guggenheim,  who,  on  Charles's  as- 
surance that  rockets  had  a  real  future,  gave 
Goddard  $100,000  over  four  years. 

"Charles's  fame  also  helped  him  after  the 
war,  when  he  was  concerned  with  conserva- 
tion. When  he  was  on  the  International 
Whaling  Commission  and  was  eager  to  halt 
the  killing  of  whales  off  Peru,  he  was  able 
to  get  to  see  the  President  of  Peru;  when 
he  was  concerned  with  the  one-horned  rhi- 
noceros in  Java,  he  was  able  to  make  a  field 
trip  to  its  habitat,  and  when  he  was  Inter- 
ested in  the  timarau,  and  the  monkey-eating 
eagle,  as  endangered  species,  he  was  able  to 
do  something  about  them  In  the  Philippines. 
■  But  I  think  it  important  to  say  that  al- 
though fame  did  open  doors  to  Charles,  what 
kept  them  open  was  the  cogency  and  con- 
sistency of  the  ideas  he  advanced.  In  other 
words,  fame  gave  him  the  opportunity  to 
state  his  ideas;  it  gave  him  an  audience,  but 
no  more  than  that. 

"One  illustiation  of  this  that  has  always 
amused  me  concerns  Alexis  Carrel,  the  Nobel 
Prize  winner  in  medicine  and  physiology. 
Carrel  was  a  person  who  rarely  kept  up  with 
current  events  except  in  his  own  field.  Some 
time  after  Charles  had  been  working  with 
him  in  the  development  of  a  tissue  perfusion 
pump.  Carrel,  impressed  with  his  scientific 
i.iventiveness,  told  two  old  friends— Boris 
Bakhmeteff  and  Frederick  Coudert — 'The 
world  will  hear  from  this  voung  man  some 
day  !• 

"One  other  event  traces  to  Charles's  fame, 
and  that  was  his  Introduction  to  me.  Be- 
cause of  the  flight  and  Charles's  celebrity, 
my  father,  who  was  then  Ambassador  to 
Mexico,  Invited  him  down  on  a  good-will  trip. 
I  didn't  see  him  arrive  because  I  was  in  col- 
lege. I  came  down  two  or  three  days  later, 
and  that's  how  we  met. 

"Looking  back  now.  I  was  probably  Im- 
pressed by  the  glamour  of  it  all  at  the  begin- 
ning. But  once  I  got  to  know  Charles,  awe 
at  his  glamour  was  the  least  of  my  feelings 
about  him.  I  am  grateful  that  fame  gave  us 
the  chance  to  meet  and  to  fall  In  love. 

"Over  all.  I  would  like  to  sav  that  I  believe 
that  fame  altered  Charles's  life  not  so  much 
by  what  It  opened  up  to  him.  as  by  how  much 
it  disillusioned  him.  He  outgrew  the  aims  of 
his  youth  more  quickly  than  most  people. 
Bv  attaining  success  so  early  and  so  swiftly, 
he  rsalized  sooner  than  many  other  success- 
ful men  how  superficial  were  the  rewards  of 
fame,  and  how  high  was  the  price  one  had  to 
pay  for  them. 

"Hi,  (disillusionment  with  material  rewards 
propelled  him  in  other  directions.  His  search 
deepened  a'ld  broadened  Into  Inner  directions 
of  exploration,  study  and  thought.  At  the 
end  of  his  life,  he  was  thinking  in  terms  of 
simplicity  of  living,  of  the  basic  qualities  of 
life  on  earth,  of  the  essential  character  of 
man  himself,  of  the  Individual  and  his  envi- 
ronment— not  of  man's  machines.  Inventions, 
accomplishments  and  exploits. 

"""  '-•'-'  "^een  all  through  that  and,  thoush 
he  didn't  toss  It  aside  as  Irrelevant,  he  be- 
lieved ot>er  ""Ids  needed  our  attention  more. 
"I  also  think — or  guess — that  the  con- 
tinuing interest  in  Charles  Is  not  due  to  his 
'hero  image.'  but  due  more  to  the  fact  that 
he  continually  broke  out  of  the  various 
Images  the  nubile  had  of  him.  He  continually 
surprised  people  by  assuming  a  new  role — 
and  he  will,  I  believe,  continue  to  surprise 
them  as  his  own  'Autobiography  of  Values.' 
(the  next  Lindbergh  book]  »nd  papers  and 
various  other  books  about  him  come  out. 

"He  was.  In  a  sense,  a  protean  figure.  Im- 
possible to  simplify  Into  a  stereotyped  pic- 
ture, or  to  place  Into  a  limited  framework. 
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I  don't  think  Charles  was.  or  ever  wantsd 
be,  a  leader,  In  the  sense  of  attracting  fol- 
ers.  Influence,  popularity  and  a  movement 
tnd  him.  Charles  never  really  wanted  or 
It  after  any  of  these  things.  He  had 
ses  he  advanced,  but  usually  he  advanced 
m  alone." 


Growing  Up  a  Ln^DBERCH 
ve  Lindbergh  Brown,  the  youngest 
bergh  chlid,  was  born  In  1945.  RadclifTe- 
ated.  she  lives  with  her  husband, 
ard  Brown,  in  Vermont,  where  she  Is 
iilng  school  and  raising  two  daughters, 
her  spare  time,  she  writes  short  stories; 
ollection  will  be  published  by  Doubleday. 
e  her  brothers  and  sisters — Jon.  Lr.r.d, 
-le  and  Scott — Reeve  Brown  prefers  to  live 
jstentatlously  and  inconspicuously.  Re- 
y,  she  answered  Alden  Whitman's  ques- 
15  one  day  while  visiting  her  mother's 
ise  In  Connecticut. 
Vhen  did  you  become  aware  that  you 
e  the  child  of  a  famous  father? 
supposs  very  early,  but  in  a  vague  way. 
earliest  memory  is  of  telling  someone 
nursery  school  that  my  father  was  fa- 
ns, and  not  quite  knowing  why. 
hen  did  you  first  comprehend  your 
er's  celebrity? 

took  several  years  before  I  realized  to 

extent  my  father   was  really  separate 

what  other  people's  fathers  were.  Our 

of   eccentricity   was   due   more   to   our 

■  of  life,  though,  than  to  fame.  We  didn't 

^ng  to  country  clubs  or  go  to  church  or 

■thing. 

always     sneaked     around     to     friend's 
ises    to    watch    TV.    And    we    didn't    eat 
der    Bread — accordion    bread,    we    called 
So  I   felt   we   were  different.   I   think   we 
-.v  up  more  like  the  children  of  musicians 
artists,  people  like  that,  who  are  a  little 
:ky.  I  don't  think,  though,  that  the  fam- 
was  celebrity-conscious.  I  think  they  pro- 
:ed  us  incredibly  well. 
■'Hen  did  you  learn  about  the  flight? 
was  In  elementary  school.   I   remember, 
the   teachers   were   all  sort   of   shocked 
I   wa.sn't   acquainted   with    the   details. 
r,  I  asked  my  father  to  tell  me  about  It 
he  said,  "Its  ail  there  in  'The  Spirit  of 
Louis.'  and  if  you   want   to  know  about 
faght.  just  read  the  book."  Eventually, 

hen  you   trere   young,  did  your  father 

1  larger  than  life  to  yon? 
hen  I  was  little,  he  was  sort  of  a  stern, 
y  figure  who  was  also  very  exciting.  You'd 
It  when  he  came  home  and  then,  after 
hile,  you'd  kind  of  wish  he'd  leave  again 
ause  he  was  very,  very  exacting  in  what 
wanted  us  to  do.  But  he  was  also  very 
ting;  he  was  always  taking  us  for  trips 
he  plane. 
cii   mentioned   your  father's   protective- 

63.  I  think  there  was  some  lingering  fear. 
nans  from  the  kldnapDlng.  I  was  told  not 
identify  myself  on  theN^elephone  unless 
'is  certain  who  the  calle/vas.  I  was  also 
to  mumble  my  surname  In  Introduc- 
s. 

did  your  conter.iporaries   treat  you? 

high  school,  they  would  a-sk,  "Are  you 
ted?"  Sometimes  they'd  say,  "How  does  It 

to  be  Lindbergh's  daughter?"  And  I'd 
it  was  interesting,  or  ask,  "How  does  It 
to  be  you?"  Mostly,  though,  my  contem- 
iries  were  not  Imnressed  with  me  as  a 
idbergh  unless  their  parents  were  Im- 
sed.  or  had  been,  by  my  father.  On  the 
ie,  my  peers  were  very  cool  about  it  all. 
hen  I  was  in  Radcllffe.  some  of  mv  col- 
mates  weie  curious  about  my  father's 
interventionist    role    just    before    World 

II.  and  some  asked  me  If  he  were  antl- 
!tic.  I  answered  no  to  the  second  ques- 

and  said,  quite  truthfully,  that  I  really 
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didn't  know  m.uch  about  the  prelude  to  the 
war.  In  college  generally,  I  was  not  singled 
out  as  the  daughter  of  a  famous  man.  A 
number  of  my  friends,  In  fact,  were  more 
Impressed  with  my  mother — I  think,  because 
she  Is  a  writer. 

In  retrospect,  Reeve,  do  you  think  that 
fame  made  your  father? 

That  flight  meant  something  amazing  to 
the  American  public,  but  I  don't  think  It 
meant  all  that  much  to  my  father.  I  wonder 
where  he  would  have  been  If  he  hadn't  made 
the  flight.  Where  would  he  have  been?  I 
don't  know. 

LiNOBFRcii   Speaks  Out 

.  .  .  The  three  most  important  groups  who 
have  been  pre==ing  this  country  toward  war 
are  the  British,  the  Jewi-h.  and  the  Roosevelt 
Ac'mlnlstration.    'Applause.) 

Behind  these  grouT.  but  of  les;er  Imp-r- 
tar.ce.  are  a  number  of  caoltaMst?.  Anglo- 
philes, and  Intellectuals  who  believe  that 
their  future  and  the  future  of  mankind  de- 
pends \ipon  the  domlnati-n  of  the  Brlti-h 
Empire.  Add  these  to  the  Communinic 
groups  who  were  oppo-ed  to  Intervention 
until  a  few  weeks  ago,  and  ^  believe  '^  have 
named  the  major  war  agitators  In  this  coun- 
try. .  .  . 

The  second  ma'or  group  I  mentioned  Is 
the  Jewish.  It  is  not  difficult  to  understand 
why  Jewish  people  desire  the  overthr'w  of 
Nazi  Germany.  The  persecution  they  suffered 
in  Germany  wculd  be  sufficient  to  make  bit- 
ter enemies  of  any  race.  No  person  with  a 
sen.se  of  dignity  of  mankind  can  condone  the 
persecution  the  Jew  race  suffered  in  Ger- 
many. But  no  person  of  honesty  and  vision 
can  look  upon  their  pro  war  policy  here  today 
without  seeing  the  dangers  involved  In  such 
a  policy  both  for*ns  and"  for  them.  .  .  . 

A  few  foresighted  Jewish  people  realize 
this  an'l  rtand  opposed  to  intervention,  but 
the  majority  still  do  not.  Their  greatest 
danger  to  this  country  lies  in  their  large 
ownership  and  Influence  in  our  motion  pic- 
tures, our  preis.  our  radio  and  our  Govern- 
ment. 

I  am  not  attacking  either  the  JewHh  or 
the  British  peoole.  Both  races  T  admire.  But 
I  am  saying  that  the  leaders  of  both  the 
British  and  the  Jewish  races,  fcr  reasons 
which  are  a?  understandable  from  their  view- 
points as  they  are  Inadvisable  from  ours,  for 
reason-?  which  are  not  American,  wl-h  to  in- 
volve us  In  the  war. — Speech  at  an  America 
Firn  rally  in  Des  Moines,  ^owa.  eept.  11.  I9ii. 

Lvin:r  under  an  acacia  tree  with  the  .sounds 
rf  the  dawn  around  me.  ^  realized  more  clear- 
ly facts  that  man  should  never  overlook: 
that  the  construction  of  an  airplane,  for  In- 
stance. Is  slmole  when  compared  to  the  evo- 
lutionary achievement  of  a  bird;  that  air- 
planes depend  on  an  advanced  civilization, 
and  that  where  civilization  Is  most  advanced, 
few  birds  exist. 

I  realized  that  If  I  had  to  choose.  I  would 
rather  have  birds  than  airplanes. — From  an 
interview  with  Alden  Whitman    1969 


rvlew  with  Alden  Wh 


Lindbergh  on-  His  Flight 
Shaking  my  body  and  stamping  my  feet 
no  longer  has  effect.  It's  more  fatiguing  fan 
arounn?.  vn  have  to  try  something  el.se.  I 
pu.s'i  the  stick  forward  and  dive  down  into 
a  high  ridge  of  cloud.  puUln-  \i->  Fharply 
after  I  clip  through  Its  summit.  That  wakes 
me  a  little,  but  tricks  don't  helo  for  long. 
My  eyes  close,  and  open,  and  close  a^aln"  But 
I'm  b^glnnlng  to  understand  vaguely  a  new 
factor  which  has  come  to  my  assistance.  It 
seems  I'm  made  up  of  three  personalities, 
three  elements.  .  .  .  There's  my  body,  which 
knows  definitely  that  what  It  wants  most  in 
the  world  is  sleep.  There's  mv  mind,  con- 
stantly making  decisions  that  my  body 
refuses  to  comply  with,  but  which  Itself  Is 


wpakenlns  In  resolution  And  there's  some- 
thing else,  which  seems  to  become  stronger 
Instead  of  weaker  with  fatigue,  an  element  of 
spirit,  a  directive  force  that  has  stepped  out 
from  the  background  and  taken  control 
over  both  mind  and  body.  It  seems  to  guard 
them  as  a  wise  father  guards  his  children; 
letting  them  venture  to  the  point  of  danger, 
then  calling  them  back,  guiding  with  a  firm 
but  tolerant  hand.  .  .  . 

I'll  break  this  spider  ueb  of  slcepf.  .  .  . 
The  Instrument  board  is  vague — like  evening 
twilight — My  brain  swims.  ...  I  lean  to  the 
side  of  the  cockpit,  crip  the  sill,  push  my 
head  dizzily  out  of  the  window.  .  .  .  Con- 
sciousness Is  leaving — I'm  passing  out  — 
Maybe  It's  carbon  monoxide  from  the  c::- 
haust — I've  been  afraid  of  that — The  fresh 
blast  of  the  slipstream  washes  over  my  face, 
rushes  Into  my  mouth  and  nostrils,  forces  my 
eyelids  open,  fills  my  lungs  with  breath.  Can 
I  hold  on  to  consciousness?  .  .  . 

I  fly  over  the  next  boat  bobbing  up  and 
down  on  the  svells.  Its  deck  Is  empty,  too. 
But  as  I  drop  my  wing  to  circle,  a  man's 
he.ad  appears,  thrust  out  through  a  cabin 
porthole,  motionless,  staring  up  at  me.  .  .  . 

I  glide  down  within  50  feet  of  the  cabin, 
close  the  throttle,  and  shout  as  loudly  as 
I  can: 

"Which  way  Is  Ireland?"  .... 

Within  the  hour  I'll  land,  and  strangely 
enough  I'm  in  no  hurry  to  have  It  pass.  I 
haven't  the  slightest  desire  to  sleep.  My  eyes 
are  no  longer  salted  stones.  Tnere's  not  an 
ache  in  my  body.  The  night  is  cool  and  safe. 
I  want  to  sit  quietly  in  this  cockpit  and  let 
the  realization  of  my  completed  flight  sink 
In.  .  .  .  It's  like  struggling  up  a  mountain 
after  a  rare  flower,  and  then,  when  you  have 
It  within  arm's  reach,  realizing  that  satisfac- 
tion and  happine.5s  lies  more  in  the  finding 
than  the  pluckinj.  Plucking  and  withering 
are  Inseparable.  ...  I  almost  wish  Paris  were 
a  few  more  hours  away.  It's  a  shame  to  land 
with  the  night  so  clear  and  so  much  fuel  in 
my  tanks.  .  . . 

I  circle.  Yes,  It's  definitely  an  airport.  .  .  . 
But  Is  It  Le  Bourget?  Well,  at  least  it's  a 
Paris  airport.  ...  If  I  land  on  the  wrong  field, 
it  won't  be  too  serious  an  error — as  long  as  I 
land    safely.    .    .    . 

I've  never  landed  The  Spirit  of  St.  Louis  at 
night  before.  ...  I  push  the  stick  over  to  a 
steeper  slip,  leaving  the  nose  well  down — 
Below  the  hangar  roofs  now — straighten 
cut— A  short  burst  of  the  engine — Over  the 
lighted  area — Sod  coming  up  to  meet  me — 
The  wheels  touch  gently.  .  .  .  The  Spirit  of 
St.  Loui'  swinjs  around  and  stoos  r3llln<:. 
resting  on  the  solldness  of  earth,  in  the 
center  of  Le  Bourget. 

I  start  to  taxi  tack  toward  the  floodlights 
and  hangars — But 'the  entire  field  ahead  is 
covered  with  running  figures! — Descriptio7is 
of  the  1927  flight  in  "The  Spirit  of  St.  Louis." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  177)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

V/hereas  Charles  A.  Lindbergh  was  a  dis- 
tingul.shed  pioneer  In  aviation; 

Whereas  he  captured  the  imagination  of 
America  and  the  world  with  his  1927  solo, 
transatlantic  flight  to  Paris  In  the  "Spirit  of 
St.  Louis"; 

Whereas  he  made  a  major  contribution  in 
the  field  of  aviation  and  in  the  evolution  of 
International  air  transportation; 

Whereas  he  foresaw  an  energy  shortage 
and  was  an  early  spokesman  for  energy  con- 
servation measures; 

Whereas  he  recognized  early  that  scarce 
natural  resources  must  be  utilized  wisely 
and  conserved  by  Industrial  countries; 
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Whereas  he  labored  to  preserve  vanishing 
species  of  wildlife  and  to  protect  the  cultures 
of  primitive  tribes; 

Whereas  It  Is  appropriate  that  a  lifetime 
of  service  to  the  United  States  of  America  by 
Charles  A.  Lindbergh  be  commemorated- 
Now,  therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
States  honors  the  contributions  of  this  dis- 
tinguished American  Citizen  for  his  service 
to  our  country  In  peace  and  war. 

Be  It  further  resolved  that  the  Senate  ex- 
presses deep  appreciation  for  his  leadership 
and  advocacy  in  the  conservation  of  natural 
resources. 

Bo  It  further  resolved  that  our  Nation  Is 
ever  Indeoted  to  Charles  A.  Lindbergh  for 
his  daring  and  courageous  contributions  to 
the  field  of  aviation  and  aeronautical 
science. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  Louisiana  for  his  customary 
courtesy. 

Mr.  JOHNSTON.  I  am  glad  to  accom- 
modate my  friend  from  Minnesota. 


SURFACE    MINING     CONTROL    AND 
RECLAMATION  ACT  OF   1977 

The  Senate  continued  with  the  con- 
.^ideration  of  the  bill  (S.  7)  to  provide 
for  the  cooperation  between  the  Secre- 
tary of  the  Interior  and  the  States  with 
respect  to  the  regulation  of  surface  min- 
ing operations,  and  the  acquisition  and 
reclamation  of  abandoned  mines,  and 
for  other  purposes. 

A.AIENDMENT    NO.    275 

Mr.  JOHNSTON.  Mr.  President,  there 
will  not  be  a  vote  on  this  amendment  to- 
night. There  will  be  in  the  morning.  I  am 
sorry  that  I  did  not  have  a  chance  to 
ad  this  matter  considered  by  committee. 
I  brought  up  this  amendment  in  com- 
mittee, presented  it  and  discussed  it.  and 
v.as  asked  to  put  the  matter  over  to  be 
studied  by  the  staff. 

It  was,  in  fact,  studied  by  the  staff  and 
I  was  advised  on  a  preliminary  basis  that 
it  v.ould  be  accepted.  Later,  I  was  told 
that  it  would  not  be  accepted. 

I  state  that,  not  because  I  am  sa-^ing 
that  anyone  has  broken  a  promise  to 
me,  but  simply  to  show  that  this  amend- 
ment could  have  been  presented  in  com- 
mittee and  brought  to  a  vote  there, 
where  I  think  it  would  have  passed.  At 
least,  I  thought  it  would;  I  think  it  should 
have  passed.  It  was  almost  good  enough 
to  pass  muster  with  the  Senator  from 
Montana. 

Quite  frankly.  Mr.  President,  I  rec- 
ognize when  there  is  a  trend  and,  with 
the  last  two  amendments,  as  good  as 
those  two  amendments  were  and  as  clear 
in  my  view.  I  recognize  that  we  are  not 
going  to  pass  this,  because  it  has  the 
appearance  that  the  committees  have 
considered  this  and  it  has  gone  down  the 
drain.  Neverthele.ss.  I  wish  to  discuss  it. 

I  would  like  to  get  a  little  clarification 
because  I  believe  that,  of  all  the  pieces 
o:  legislation  I  have  seen  come  through 
the  Senate.  I  have  never  seen  one  more 
ambiguous  than  that  provision  that  re- 
lates to  alluvial  valley  floors.  An  alluvial 
valley  floor  is.  as  defined  in  the  bill,  an 
unconsolidated  stream-laid  deposit, 
which  is  irrigated  or  .subirrigated,  and 
on  which  farming  can  be  performed.  I 
believe  that  is  the  way  it  is  phrased.  That 


is  not  so  ambiguous  as  that  part  of  the 
amendment  which  says  that  the  proposed 
coal  surface  mining  operation  would  not 
have  a  substantial  adverse  effect  on  the 
alluvial  valley  floor. 

Now,  nobody  knows  what  "substantial 
adverse  effect  on  the  alluvial  valley  floor" 
means,  or  another  provision  that  says, 
"where  such  valley  floors  are  significant 
to  the  practice  of  farming," 

So,  finding  this  to  be  so  ambiguous  and 
feeling  that  there  are  certain  values  in 
the  alluvial  valley  floors  that  ought  to 
be  protected,  my  amendment  does  this: 
First,  it  protects  the  water.  It  protects 
the  water  during  the  min:ng  operation 
and  after  the  mining  operation,  and  pro- 
vides that  all  of  the  essential  hydrologic 
functions  must  be  preserved  without  any 
material  damage  to  quantity  and  quality 
of  the  surface  ground  water. 

So  if  the  water  is  what  we  are  con- 
cerned about,  and  I  think  it  is,  my 
amendment  protects  the  water  much  bet- 
ter than  the  bill  does.  I  think  that  will 
be  admitted. 

As  far  as  farming  is  concerned,  my 
amendment  says  that,  in  addition  to  pro- 
tecting the  water,  coal  cannot  be  mined 
unless  the  value  of  the  coal  exceeds  the 
value  of  the  farming  products  by  100  to 
1.  One  hundred  to  one,  I  thought,  was 
a  reasonable  tradeoff. 

What  my  amendment  does  is  protect 
the  water,  and  it  balances  the  value  of 
the  farming;  but  it  takes  out  this  hor- 
rendous language  that  I  have  never  had 
explained  to  me  as  to  what  it  means. 

So,  recognizing  that  it  is  going  up 
against  the  comm.ittee.  and  when  you 
have  considered  something  and  rejected 
it.  you  usually  lose  on  an  apple  pie  issue 
hke  strip  mining,  I  would  liKe  to  do  the 
best  I  can  to  clear  this  matter  up,  as  to 
what  it  means. 

Will  the  Senator  from  Montana  sub- 
mit to  a  number  of  questions? 

Mr.   METCALF.   Certainly. 

Mr.  President,  I  want  to  say  that  the 
Senator  from  Louisiana  is  absolutely  cor- 
rect. When  this  amendment  was  pend- 
ing in  committee  and  there  was  urgency 
to  get  the  legi.'rlation  out  so  that  we 
could  move  on  to  some  other  of  the 
President's  energy  programs,  we  did  say 
that  the  Senator  from  Louisiana  would 
have  an  opportunity  on  the  floor  with- 
out having  to  go  through  the  commit- 
tee. So  there  has  not  been  a  committee 
vote  on  this  amendment.  The  Senator  is 
absolutely  correct  that  he  was  assured 
that  there  would  be  an  opportunity  for 
him  to  present  it  without  prejudice. 

Mr.  JOHNSTON.  The  amendment  re- 
fers to  a  substantial  adverse  effect  on  al- 
luvial valley  floors.  If  it  has  a  substantial 
adverse  effect  on  alluvial  valley  floors, 
then  strip  mining  may  not  take  place.  Is 
it  really  referring  to  a  substantial  ad- 
verte  effect  on  the  valley  floor,  or  on 
the  farming? 

Mr.  METCALF.  On  the  valley  floor. 
The  whole  concept  of  this  alluvial  val- 
ley amendment  is  to  protect  the  hydrol- 
ogy of  the  area  and  to  protect  that  en- 
tire alluvial  valley.  As  the  Senator  from 
Louisiana  knows,  most  of  the  coal  seams 
are  in  the  aquifers  for  water  in  those 


areas  and  cutting  those  aquifers — either 
upstream  or  downstream  from  a  farm- 
er— may  not  have  a  direct  effect  on  that 
farmer,  but  would  have  a  direct  effect  on 
agricultural  operations  in  the  alluvial 
valley. 

Mr.  JOHNSTON.  Very  well.  Are  'we 
talking  about  permanent  harm  or  tempo- 
rary harm  to  the  valley  floor? 

Mr.  METCALF.  I  would  say  that  we  are 
talking  about  potential  permanent  harm. 
But  that  is  something  the  Secretary 
would  have  to  decide. 

Any  mining  operation  is  going  to  have 
some  tempo rar5'  impact  or  effect. 

Mr.  JOHNSTON.  That  would  have 
been  my  next  question.  If  the  Senator 
said  it  is  temporary  harm.  I  was  going 
to  ask  how  you  can  possibly  surface-mine 
an  alluvial  valley  floor  without  doing 
harm  to  that  valley  floor.  You  dig  it  up 
and,  whatever  water  there  is,  is  cut.  So 
we  are  really  talking  about  a  permanent 
harm  to  the  alluvial  vaUey  floor. 

Mr.  METCALF.  I  do  not  think  we  know 
enough  about  the  hydrology,  really,  to 
go  in  there;  so  we  are  taking  chances, 
even  with  the  language  that  is  in  the 
bill. 

Mr.  JOHNSTON.  The  Senator  does 
recognize  that  my  amendment  thor- 
oughly protected  the  water  and  it  Is  free 
from  any  ambiguity,  is  it  not? 

Mr.  METCALF.  On  that  100  to  1  ratio, 
I  suppose  if  you  are  betting  on  Seattle 
Slew,  that  100  is  something  to  reckon 
with. 

But  otherwise,  I  would  say  that  the 
very  strictures  that  the  Senator  is  put- 
ting in  removes  from  the  consideration 
of  the  Secretary  many  of  the  flexibilities 
that  he  has  in  enforcing  this  provision 
on  alluvial  valley  floors. 

Mr.  JOHNSTON.  That  is  what  I  am 
getting  at.  I  am  wondering  what  right  he 
has  and  what  he  does  not  have. 

We  are  talking  about  harm,  perma- 
nent harm  to  the  valley  floor.  Not  talk- 
ing about  harm  to  the  farming,  are  we? 

Mr.  METCALF.  No.  In  alluvial  valley 
floors,  as  the  Senator  from  Louisiana 
very  well  knows,  what  we  are  concerned 
about  is  harm  to  these  larger  areas.  It 
may  be  one  farm,  a  dozen  farms,  or  have 
permanent  harm  to  small  hydrology 
downstream  where  it  emerges  in  springs 
or  water  courses  for  watering  livestock. 

Mr.  JOHNSTON.  My  amendment  pro- 
tects against  tho.se. 

Mr.  METCALF.  I  am  not  .sure. 

We  are  going  to  leave  it  in  the  bill  and 
we  are  discussing  it  here.  I  will  give  the 
Senator  as  clear  an  answer  as  I  can 
tomorrow  when  we  have  further  consid- 
eration. 

I  am  not  going  to  agree  to  accept  the 
amendment  tonight . 

Mr.  JOHNSTON.  I  understand  that. 
Quite  frankly,  I  have  got  to  leave  to- 
morrov/.  I  was  advised  that  my  amend- 
ments would  be  considered  and  voted  on 
today.  ffi.-3;;ed  on  that.  I  made  commit- 
ments''to  leave  on  the  early  flight  tomor- 
row. That  is  why  all  my  discussion  is  to- 
night. 

Senator  Domenici  v;ill  bring  it  up  for 
a  vote  tomorrow.  I,  frankly,  do  not  ex- 
pect, with  the  opposition  of  the  com- 
mittee, that  we  will  pass  it  because  I  see 
the  drift  of  this  bill. 
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Mr.  ^rETCALF.  The  Senator  from 
Lc  uisiana  has  been  very  cooperative.  He 
permitted  a  couple  of  other  amendments 
to  come  in  when  he  had  an  order  to 
bring  this  amendment  up  and  he  con- 
seited  to  a  unanimous-consent  agree- 
m  ;nt  to  vote  on  the  last  amendment. 

But  in  spite  of  the  cooperation  of  the 
jjcnator  from  Louisiana,  I  am  not  going 
to  agree  tonight  to  vote  on  an  amend- 
m  ?nt  as  important  as  this. 

Mr.  JOHNSTON.  I  understand  that 
ar  d  I  am  not  asking  to  bring  it  up  for 
a  vote.  I  hope  the  Senator  will  think 
tout  it  during  the  evening  hours  and 
before  tomorrow  and  perhaps  accept  it. 
I ;  incerely  hope  he  will. 

In  the  meantime,  in  the  event  he  does 
ni:  t  and  the  law  passes  as  it  is  presently 
v.TiUen,  I  would  really  like  to  get  It  In- 
terpreted because  I  am  perfectly  sincere 
when  I  say  I  have  no  idea  what  it  means 
oth.er  than  the  explanation  I  have  just 
been  given. 

But,  as  I  understand,  we  are  not  talk- 
in  I  about  farming,  farming  only,  in  these 

)rds  of  the  bill  where  it  says: 

Where  such  valley  floors  are  significant  to 
th?  practice  of  farming  or  ranching  opera- 
tl<  ns.  Including  potential  farming  and  ranch- 
Infe  operations. 

All  that  does  is  modify  the  kind  of 
uvial  valley  floors  we  are  talking  about. 
H^rm  to  that  farming  is  not  a  part  of 
consideration  of  whether  we  can  strip 
mine  or  not. 
Is  that  correct? 

Mr.  METCALF.  Harm  to  the  farmer 
the  farmer's  actual  agricultural  op- 
tion is  covered  in  some  other  provi- 
ns  in  the  bill,  especially  in  ftie  provi- 
sion the  Senator  from  Louisiana  and  I 
i  re  discussing  in  the  last  amendment 
proposed. 


My  problem  with  this  amendment  is 
that  it  is  not  clear.  If  Senator  Hayakawa 
were  here,  he  would  tell  us  that  the 
syntax  and  the  words  are  twisted  around. 

Mr.  METCALF.  I  would  be  delighted 
If  Senator  Hayakawa  would  try  to  sic 
with  me  and  give  a  precise  explanation. 

Mr.  JOHNSTON.  What  I  am  con- 
cerned about  is  ambiguity.  Ambiguity  of 
the  kind  that  can  prevent  my  State  from 
getting  the  coal  so  we  can  switch  off 
natural  gas. 

We  regard  this  matter  as  being  quite 
serious.  The  companies  that  would  burn 
coal  Aofra.  there  say,  "Well,  what  does 
alluvial  valley  floor  mean?"  And  nobody 
knows. 

If  it  Is  to  protect  farming,  then  it  does 
not  say  that.  But  It  u.ses  some  words 
about  farming  and  potential  farming. 

Are  we  talking  about  a  significant 
amount  of  harm  in  farm  products,  in  the 
Powder  River  Basin,  or  in  the  State  of 
Wyoming,  or  a  potential  part  of  the  sin- 
gle farmer's  operation? 

Does  the  Senator  see  what  I  mean 
about  the  ambiguity  of  this  matter? 

Mr.  METCALF.  I  say  to  the  Senator 
from  Louisiana  that  I  have  frequently 
been  exposed  to  alleged  ambiguity.  I 
found  out  the  courts  are  well  equipped  to 
interpret  and  give  a  construction  to  some 
of  th.e  most  loose  language  the  Senate  has 
ever  written  into  legislation.  I  believe 
there  are  probably  cases  as  long  as  our 
arm  and  a  lot  of  cases  that  define  some 
of  the  language  such  as  t'nis. 

I  doubt  if  there  Is  any  ambiguity  that 
cannot  be  interpreted  either  by  secre- 
tarial regulatiorio  or  by  an  appeal  by  an 
appropriate  court. 

Mr.  JOHNSTON.  Part  of  my  problem 
is  the  courts  where  we  have  citizen  suits. 
We  do  not  have  a  final  determination 


But  the.e  are  two  principal  &Tner\d-,.^txcr^^_QS  I  understand  it.  So  that  we  set 
mts,  as  I  see,  in  this  legislation.  4lWt     the  sc« 


1  come  up  on  prim.e  agricultural  land 
d  this  amendment  on  alluvial  valley 
rs  that  protects  the  entire  cnviron- 
t  of  an  area. 
I  would  like  to  be  a  little  more  precise 
an  I  am  in  colloquy  such  as  we  are 
ving  here  and  come  in  tomorrow  and 
•e  the  Senator  a  written  answer  to 
1  interpretation  and  my  construction 
the  languHs:e. 

Mr.  JOHNSTON.  Verj-  well. 
Can   the  Senator  tell   me   what   the 
race  "where  such  valley  floors  are  sig- 

iRcant    to    the    practice    of    farming" 
;ans? 

Does  that  mean  significant  on  a  state- 
de  basis,  a  local  basis,  or  the  farmer' 

^..iv.    METCALF.    Significant    for    tlie 
lole  entire  area. 

As  we  have  already  mentioned,  some 
these  big  coal  seams,  90  feet  thick,  100 
thick,  150  feet  thick,  are  the  purest 
uifers  for  the  transfer  of  underground 
iter  in  an  entire  area,  and  if  It  Is  sig- 

i  Scant  for  farming  maybe  several  miles 
di^wnstream  and  there  was  a  significant 
erse  impact,  the  Secretary  should  not 
rmit  such  mining. 

A7r.  JOHNSTON.  Neither  would  it  un- 
r  my  amendment.  It  would  be  explicitly 
ohibitcd  because  we  spell  out  tlie  pro- 
ttian  for  the  water.  I  think  w^ter 
ould  be  spelled  out. 
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scene  for  suits  that  are  going  to  be 
tying  up  the  leasing  of  this  coal,  prob- 
ably the  Powder  River  Basin,  for  a  long 
period  of  time. 

How  long  was  the  Alaska  pipeline  held 
up?  I  can  say  it  was  long  enough  for  the 
price  to  go  up  from  $1  billion  to  about  $7 
bUlion. 

I  do  not  think  the  Senator  has  any 
misgivings  about  the  intent  of  some  en- 
vironmental groups  to  hold  up  leasing 
for  strip  mining  in  the  West.  That  is 
pretty  plain.  Is  It  not? 

Mr.  METCALF.  I  am  pretty  sure  th;-.t 
environmental  groups  are  going  to  chal- 
lenge several  of  the  provisions  in  this 
statute  as  they  challenged  many  others. 
I  think  they  should  have  a  right  to  do  so. 

Mr.  JOHNSTON.  I  think  they  ought 
to  have  a  right  to  do  so,  too.  But  not  be- 
cause we  intentionally  put  In  language 
which  Is,  believe  me,  so  vague  that  I  do 
not  believe  it  can  be  interpreted. 

Mr.  METCALF.  I  cannot  agree  with 
the  Senator  that  it  is  so  vague  that  it 
cannot  be  interpreted  by  regulations  and 
by  the  construction  given  to  it. 

Mr.  JOHNSTON.  I  think  the  court  can 
interpret  it,  but  It  Is  Uie  basis  for  a 
lawsuit. 

In  other  words.  If  we  took  this  lan- 
guage about  significant  to  the  practice 
of  fanning  and  l?ave  that  to  a  court  to 
interpret  what  "significant"  does  mean. 


The  reason  I  put  in  a  ratio  100  to  1,  the 
value  of  the  coal  to  farming,  is  so  we  can 
get  some  gauge  to  see  at  what  level  this 
value  of  farming  outweighs  the  value  of 
coal. 

If  lOT  to  1  is  th'i  wrong  ratio,  then 
maybe  1,000  to  1  is  the  ratio.  But  to  say 
significant  to  the  practice  of  farming 

Mr.  METCALF.  I  say  to  the  Senator 
that  sometimes  it  might  be  significant  in 
a  small  area  where  the  ratio  was  not  100 
to  1,  or  was  more  than  100  to  1. 

I  mean,  it  seems  to  me  that  each  case 
has  to  be  decided  on  a  case-by-case  basis 
under  re(ruiations  promulgated  by  the 
Secretary  of  the  Interior  and  issued  and 
enforced  by  the  Secretary. 

It  may  well  be  that  in  a  small  farming 
operation,  we  have  a  wholly  different 
situation  from  that  in  a  lar^e  area  that 
comprises  an  alluvial  valley  floor. 

Mr.  JOHNSTON.  Do  we  consider,  then. 
a  substantial  adverse  effect  on  farming 
to  be  a  substantial  adverse  effect  on  an 
individual  farmer  if  he  happens  to  be 
small  or  large? 

Mr.  METCALF.  No.  I  did  not  sav  that. 
I  s'ly  on  an  area,  and  it  may  be  that  a 
couple  of  .^mall  farmers  are  in'olved.  or 
it  may  be  a  huste  ranching  operation,  or  it 
mav  be  ,«ev">ral  ranching  onerations. 

Mr.  JOHNSTON.  It  Is  not  the  value  of 
the  agricultural  product  we  are  talking 
about,  I  v.-ould  think. 

Mr.  METCALF.  Not  specificolly.  but  it 
Is  the  value  of  the  farming  operation. 

Mr.  JOTINSTON.  It  is  not  the  value 
of  the  agricultural  product,  and  it  Is  not 
tho  number  of  farmers  involved. 

Mr.  METCALF.  It  mmy  well  be.  It  mr,y 
be  onlv  one  farmer  involved.  There  may 
be  a  dozen  or  there  may  be  a  whole  agri- 
cultural are".  Whether  it  is  one  farmer 
in  a  small  alluvial  vallev  or  one  of  the 
larger  valleys  in  the  Potter  River  Basin, 
for  example,  these  thines  have  to  be  de- 
cided by  regulations  promulgated  by  the 
Secretary,  enforced  by  the  Secretary,  and 
carried  out  under  the  general  language 
of  the  lerislation. 

Mr.  JOHNSTON.  I  wonder  whether  the 
Senator  from  Montana  would  entertain 
a  compromise  along  these  lines: 

First  of  all,  drop  the  ratio.  Sections  (a) 
and  (bi  protect  the  water.  The  Senator 
has  trouble  with  that  ratio,  and  I  was 
simply  searching  for  a  method  to  find  a 
balance. 

I  would  be  willing  to  strike  the  ratio 
and  add  a  provision  that  nothing  in  this 
section  shall  supersede  or  replace  the  re- 
quirements of  sections  415  and  416  of  the 
act.  Section  415.  of  course,  deals  with 
the  environmental  protection  perform- 
ance standard,  and  section  416  deals  with 
the  surface  effects  of  underground  min- 
ing operation. 

So  that  we  would  make  It  perfectly 
clear  that  what  we  pre  trying  to  do  here 
is  to  preserve  the  wa  ter  during  the  min- 
i:ig  operation,  the  water  permanently, 
both  as  to  quantity  and  ouality.  Sections 
(a)  and  (b>  make  that  clear. 

We  also  state  th^t  nothiner  in  this  sec- 
tion shall  supersede  or  replace  the  re- 
quirements of  sections  415  and  416  of  the 
act.  That  further  protects  water. 

Mr.  METCALF.  I  would  like  to  accom- 
modate the  Senator.  I  am  just  not  sure 
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that  in  a  matter  of  this  kind  we  should 
write  a  significant  provision  in  this  leg- 
islation tonight,  on  the  Senate  floor. 

Mr.  President,  the  Committee  on  En- 
ergy and  Natural  Resources  did  not  con- 
sider this  amendment  at  the  time  it  mod- 
ified tlie  provision  in  S.  7  for  considera- 
tion of  the  special  problems  relating  to 
alluvial  valley  floors  protection;  although 
Senator  Johnston's  language  was  read 
£nd  discussed  briefly,  there  was  no  ac- 
tion taken  on  it. 

I  believe  that  the  language  in  the  bill 
as  reported  by  the  committee  adequately 
protects  the  alluvial  valley  floor  areas 
of  the  West.  It  is  well  known  that  these 
valleys  contain  the  most  important  agri- 
cultural areas.  The  bill  would  require  the 
regulatory  authority  to  give  due  consid- 
eration to  any  substantial  adverse  effect 
which  surface  mining  operations  might 
have  on  such  valleys  if  located  west  of 
the  100th  meridian,  and  if  such  valleys 
are  significant  to  the  practice  of  farming 
or  ranching  operations. 

Since  the  primary  land  use  of  alluvial 
valley  floors  Is  agricultural,  it  is  im.por- 
tant  that  the  agricultural  productivity  of 
these  valleys  should  become  a  primary 
guideline  for  determining  whether  or  not 
a  permit  should  be  Issued.  It  is  important 
to  understand  that  the  language  in  S.  7 
is  in  no  way  a  ban  on  mining  in  alluvial 
valley  floors,  but  rather  requires  a  case- 
by-case  consideration  of  each  mining 
plan  and  each  permit  application  by  the 
regulatory  authority. 

In  addition,  the  grandfather  clause 
would  Insure  that  those  surface  mining 
operations  which  were  producing  coal  In 
commercial  quantities,  if  located  within 
or  adjacent  to  alluvial  valley  floors,  or  if 
they  had  obtained  specific  permit  ap- 
proval by  the  State  regulatory  authority, 
or  If  they  had  undertaken  substantial 
financial  and  legal  commitments  prior  to 
January  1,  1977,  would  be  exem.pted.  The 
Secretary,  through  his  regulations,  would 
make  the  determ.ination  in  each  ca?e  as 
the  applicability  of  the  substantial  finan- 
cial and  legal  comm.itments  clause. 

Mr.  President,  I  believe  that  Senator 
Johnston's  amendment  would  go  too  far 
in  mandating  that  the  regulatory  au- 
thority must  consider  the  value  of  the 
coal  relative  to  the  value  of  the  agricul- 
tural production  of  the  land.  I  believe 
this  v/ould  tend  to  encourage  more  min- 
ing on  alluvial  valley  floors  than  might 
be  wise.  In  addition,  I  am  concerned  that 
hydrologic  standards  contained  in  other 
portions  of  the  bill;  nam.ely,  section  415 
(b)  (10)  (F)  might  be  weakened  as  ap- 
plying to  alluvial  vaUey  floor  operations. 

Tne  provisions  of  S.  7  as  reported  by 
the  committee  are  adequate  for  striking 
a  balance  between  the  need  to  allow  sur- 
face minin.?  of  coal  where  it  will  not 
adversely  affect  agricultural  operations 
and  the  need  to  preclude  such  operations 
where  this  protection  is  not  forthcoming. 

Mr.  President.  I  urge  the  defeat  of  this 
amendment. 

Mr.  HA?,'SEN.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  HANSEN.  It  seems  tc  me,  Mr.  Pres- 
ident, that  the  Senator  from  Louisiana 
has  proposed  a  possible  way  out  cf  the 


dilemma  that  I  suspect  we  may  be  In 
now.  This  might  very  well  mark  an  ap- 
propriate time  to  adjourn  and  to  give 
us  an  opportunity,  each  of  us,  to  ex- 
amine this  offer  which  I  understand  the 
Senator  from  Louisiana  to  have  made, 
to  see  how  this  checks  out  with  the  con- 
cerns we  have. 

I  think  that  before  we  take  any  ac- 
tion one  way  or  the  other,  we  should  give 
the  Senator  the  benefit  and  accord  him 
that  right,  and  we  could  look  into  it. 

Mr.  JOHNSTON.  Very  well.  Do  we 
need  to  discuss  this  any  more?  Is  it  fully 
understood? 

Mr.  METCALF.  As  I  understand  it,  the 
Senator  from  Colorado  has  an  amend- 
ment alon^  the  same  line.  No  matter 
what  happens,  that  will  have  to  be  con- 
sidered tomorrov/,  too. 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield? 

Mr.  JOHNSTON.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  HART.  Mr.  President,  I  am  going 
to  offer  my  amendment  a.s  a  substitute, 
and  I  do  not  know  whether  I  need  recog- 
nition hi  my  own  right  or  not.  If  the 
Senator  yields  for  that  purpose,  I  will  go 
ahead  rnd  do  that. 

Mr.  JOHNSTON.  I  do  not  believe  we 
could  do  that  at  this  point.  I  would  like 
to  modify  mv  amendment,  and  then  If 
the  Senator  offers  a  substitute  tomorrow, 
that  would  be 

Mr.  METCALF.  The  Senator  could 
modify  his  amendment.  Hov.cver,  I  am 
in  accord  with  the  Senator  from  Wyo- 
ming and  do  not  want  tonight 

The  PRESIDING  OFFICER.  The 
Chair  advi-ses  that  the  Senator  does  have 
a  right  to  modify  his  amendment  at  this 
point. 

Mr.  METCALF.  Yes.  But  I  am  not  go- 
ing to  agree  to  the  amendment  as  modi- 
fied at  this  point,  this  evening,  and  that 
is  what  I  am  saying  to  the  Senator. 

Mr.  RTELCHER.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  MELCKER.  Mr.  President,  since 
we  are  all  laying  down  what  we  are  going 
to  do  tomorrow,  let  me  also  say  that  I 
have  an  Interest  in  this  particular  sec- 
tion of  the  bill. 

The  Senator  from  Louisiana  has 
pointed  out  some  of  the  ambiguities  in 
this  section  of  S.  7,  has  offered  more 
language,  would  modify  It  to  make  it 
more  ambiguous  by  referring  to  two  sec- 
tions of  the  bill,  and  would  not  help  to 
clarify  exactly  what  we  are  trying  to  do. 

Since  It  involves  only  those  areas  of 
strip  mining  which  arc  west  of  the  100th 
meridian,  we  have  narrowed  it  down  to 
irrigated  valley  floors. 

Frankly,  I  do  not  believe  that  modify- 
ing the  Senator's  amendment  to  make 
references  to  those  two  sections  is  gomg 
to  clarify  the  ambiguity  that  exists  in 
S.  7  as  we  have  it  now. 

The  Senator  from  Colorado  (Mr. 
Hart)  has  an  amendment  to  be  offered 
that  is  very  straightforward  and  very 
clear.  You  just  will  not  mine  in  the  valley 
floor  if  it  Is  any  kind  of  an  alluvial 
V£  lley  floor.  That  certainly  removes  a  lot 
of  ambiguity,  and  it  is  going  to  remove 


a  lot  of  mining,  too,  because  then  the 
whole  issue  will  be  resolved  on  what  is 
the  definition  of  "alluvial  valley  floor." 

I  will  at  the  right  time,  if  neither  the 
amendment  of  the  Senator  from  Loui- 
siana nor  the  amendment  of  the  Sena- 
tor from  Colorado  Is  accepted,  offer  a 
clarifying  amendment  to  S.  7  that  was 
agreed  upon  by  the  representatives  of 
the  environmental  groups  last  summer, 
representatives  of  labor — the  United 
Mine  Workers  and  the  AFL-CIO — and 
was  endorsed  on  February  4  by  Secre- 
tary Andrus  In  his  letter  to  the  com- 
mittee. 

Mr.  METCALP*.  Mr.  President,  I  am 
not  prepared  to  accept  any  amendment, 
because  I  want  to  protect  the  rights  of 
all  my  colleagues,  including  the  Senator 
from  Colorado  and  the  Senator  from 
Montana  and  others,  to  offer  these 
amendments. 

Mr.  President,  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METCALF.  If  the  amendment  of 
the  Senator  from  Louisiana  is  accepted, 
-will  it  foreclose  the  right  cf  the  Senator 
from  Colorado  or  the  Senator  from 
Montana  to  offer  an  amendment  on  the 
same  subject  matter? 

Tlie  PRESIDING  OFFICER.  At  that 
particular  point  in  the  bill.  However. 
since  there  is  no  rule  for  consistency, 
language  which  could  di'^ngree  with  the 
language  of  the  Senator  from  Louisiana 
could  be  offered  at  another  point  In  the 
bill. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Yes. 

First  let  me  say  I  modify  my  amend- 
ment by  striking  subsection  (c)  on  page 
2  in  its  entirety. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  up  a  copy  of  his  modifica- 
tion to  the  clerk's  de.sk. 

Mr.  JOHNSTON.  Let  mc  read  it  also. 
In  lieu  of  subsection  (o  add  the  follow- 
ing: 

Nothing  in  this  section  shall  supersede  or 
replace  the  requirements  cf  sections  415  and 
410  of  this  act. 

I  send  up  the  modification. 

The  PRESIDmO  OFFICER.  Without 
objection,  the.  amendment  will  be  so 
modified. 

The  amendment,  as  modified,  Is  as 
follows : 

On  page  207,  strlUe  all  of  lines  1  through 
21  and  Insert  In  lieu  thereof  the  following: 

"(5)  the  proposed  surface  coal  mining  op- 
eration. If  located  west  of  the  one  hundredth 
meridian  west  longitude,  would  not  Inter- 
rupt, discontinue  or  prevent  farming  on  al- 
luvial valley  floors  unlc&s — 

"(a)  throughout  the  surface  mining  oper- 
ation, upstream  and  downstream  ground  and 
surface  water  flows  In  these  alluvial  valley 
floors  are  maintained  so  as  not  to  impair 
e.xlstlng  rights  of  other  water  users; 

"(b)  during  and  after  the  reclamation 
process,  the  essential  hydrologic  functions  of 
the  area  Is  preserved  without  materially 
damaging  the  quantity  and  quality  cf  sur- 
face and  ground  water  systems  that  supply 
these  valley  floors;  and 

(c)  nothing  In  this  section  shall  supersede 
or  replace  the  requirements  of  sections  416 
and  416  of  this  Act. 

"(6)  Paragraph  (5)  shall  not  affect  those 
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surface  coal  mining  operations  located  with- 
in cr  adjacent  to  alluvial  valley  floors  which 
in  the  j-ear  preceding  the  enactment  of  this 
Azt  were  engaged  In  the  commercial  produo- 
tioji  of  coal,  or  which  had  obtained  prior  to 
January  4.  1977,  specific  perihlt  approval  by 
the  SUte  regulatory  authority  to  conduct 
surface  coal  mining  operations  within  said 
alluvial  valley  floors,  or  for  which  substan- 
tial financial  and  legal  commitment  had 
br;en  made.". 

Mr.  JOHNSTON.  Now  I  wiU  yield  to 
the  Senator  from  Colorado. 

Mr.  HART.  Let  me  clarify  what  I  want 
to  do  here.  'tJly  purpose  here  this  evening 
was  to  move  to  substitute  my  printed 
amendment  No.  282  at  the  desk,  for  the 
pending  amendment  of  the  Senator  from 
Louisiana  and  to  try  to  reach  some  agree- 
ment about  time  in  the  morning  for  the 
consideration  of  my  substitute,  making 
it  the  pending  business,  and  have  a  vote 
en  it  at  a  c-rtain  tim.e  in  the  morning. 
And,  then,  if  my  substitute  fails  we  would 
turn  to  consideration  of  the  Senator's 
amendment. 

Mr.  JOHNSTON.  I  would  want  the 
Senator  to  get  a  vote,  but  the  under- 
standing was  we  would  have  no  record 
votes  tonight,  and  I  would  want  a  record 
vote  and.  therefore,  I  would  want  to  go 
ahead  and  try  to  get  a  vote  tomorrow, 
and  I  would  hope  that  the  Senator  could 
bring  his  amendment  up  after  mine,  for 
a  vote  after  mine. 

Mr.  HART.  I  am  sure  that  is  what  the 
Senator  hopes.  (Laughter.)  But  I  wish 
to  accommodate  the  Senator.  I  will  wait 
until  the  Senator  has  finished  debating. 

Mr.  JOHNSTON.  What  kind  of  amend- 
ment was  it?  Did  Senator  Melcher  cor- 
rectly describe  it? 

Mr.  HART.  Well,  he  partially  described 
it.  I  do  not  want  to  go  into  debate  on  it 
this  evening,  frankly,  because  there  is 
no  attendance,  and  I  do  not  think  we 
v.'ould  serve  any  purpose  by  discu-ssing  it. 
The  amendment  has  been  widely  circu- 
lated, and  the  Senators  can  look  it  over 
tonight.  I  do  not  think  it  is  timely  to 
debate  it  this  evening,  because  I  prefer 
to  have  some  attendance  for  the  debate. 
But  it  is  an  alluvial  valley  amendment  of 
the  sort  described  by  the  Senator  from 
Montana. 

Mr.  JOHNSTON.  It  provides  that  if 
there  is  farming  on  the  valley  floor  that 
you  cannot  mine? 

Mi^HART.  It  would  prohibit  new  sur- 
face mining  on  alluvial  valley  floors,  just 
as  the  House  bill  would. 

Mr.  ABOUREZK.  Mr.  President,  v.ill 
the  Senator  yield?  I  had  a  couple  of 
amendments  that  had  been  accepted  by 
the  committee  and  I  just  wonder  if  I 
might  sneak  in  for  a  couple  of  minutes 
just  to  offer  them.  I  do  not  know  how 
much  longer  the  debate  is  going  to  go  on. 
It  is  very  interesting,  I  have  to  say.  but 
I  do  have  another  commitment  I  have 
to  take  care  of. 

Mr.  JOHNSTON.  Are  they  going  to  be 
accepted  by  the  committee? 

Mr.  ABOUREZK.  Yes. 

Mr.  JOHNSTON.  Will  it  take  just  a 
minute?  I  am  just  about  through. 

Mr.  ABOUREZK.  It  will  not  take  me 
very  long. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporarily 


lay  this  amendment  aside  for  a  short 
period  of  time  to  allow  the  Senator  from 
South  Dakota  to  bring  up  two  uncon- 
tested amendments,  after  which  my 
amendment  would  become  the  pending 
business. 

Mr.  MELCHER.  Rcservins  the  right  to 
object,  Mr.  President 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Montana  reserves  the  right  to 
object. 

Mr.  MELCHER.  May  I  ask  the  Senator 
from  South  Dakota,  are  they  printed 
amendments? 

Mr.  ABOUREZK.  Two  of  them  are 
printed,  one  is  not  yet  printed. 

Mr.  MELCHER.  Will  the  Senator  ad- 
vise me  what  they  involve? 

Mr.  ABOUREZK.  I  would  be  happy  to 
If  the  Senator  will  let  me  offer  them.  If 
there  is  a  vote  to  be  called  for  I  will  just 
put  them  off  until  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  ordered. 

AMEXDMENT     NO.     279 

Mr.  ABOUREZK.  Mr.  President,  I  call 
up  my  amendment  No.  279. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with,  and 
I  will  describe  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29J,  beginning  with  line  4,  strike 
out  all  through  line  9  on  page  299,  and  re- 
number succeeding  sections  accordingly. 

At  the  end  of  the  bill,  add  the  following 
new  title: 

•         "TITLE    VI— INDIAN    LANDS 

!  "INDIAN     LANDS     PROGRAM 

"Sec.  eoi.  Any  Indian  tribe  on  w^ose  lands 
there  are  or  may  be  conducted  surface  coal 
mining  operations  may  elect.  In  such  man- 
ner as  the  Secretary  may  prescribe  pursuant 
to  section  C03,  to  (1)  assume  exclusive  Juris- 
diction over  the  regulation  of  such  ccal 
mining  operations  and  reclamation  opera- 
tions pursuant  to  an  approved  Indian  lands 
program,  (2)  have  any  such  Indian  lands 
program  administered  by  the  Secretary,  or 
(3)  participate  In  the  Indian  lands  study 
authorized  by  section  611  of  this  title.  In 
no  case,  however,  shall  any  election  under 
clause  (1)  or  (2)  be  construed  as  preclud- 
ing that  tribe's  participation  In  such  study 
pursuant  to  section  611. 

"grants  to  TKIBrs 
■  "Sec.  602.  (a)  The  Secretary  is  authorized 
to  make  annual  grants  directly  to  any  In- 
dian tribe  for  the  purpose  of  (1)  a.ssistlng 
such  tribe  in  developing,  administering,  and 
enforcing  an  Indian  lands  program  under 
this  title,  and  (2)  enabling  such  tribe  to 
realize  be  leflts  from  the  development  of  its 
coal  resources  while  protecting  the  cultural 
values  of  the  tribe  and  the  physical  environ- 
ment of  the  reservation  including  land,  tim- 
ber, agricultural  activities,  surface  and 
ground  waters,  and  air  quality. 

"(b)  Any  Indian  lands  program  developed 
by  any  Indian  tribe  shall  meet  all  pro- 
visions of  tMs  A:t  and  where  any  provLslon 
of  any  tribal  code,  ordinance,  or  regulation 
In  effect  upon  the  date  of  enactment  of  this 
Act,  or  which  may  become  effective  there- 
after, provides  for  environmental  controls 
and  regulations  of  surface  coal  mining  and 
reclamation  operations  which  are  more 
stringent  than  the  provisions  of  this  Act  or 
any    regulations    Issued    pursuant    thereto, 


such  tribal  code,  ordinance,  or  regulation 
shall  not  be  construed  to  be  Inconsistent 
with  this  Act. 

"INDIAN    LANDS    ENVIBONMENT.\t. 
PROTECTION     STANDARDS 

"Sec.  603.  On  or  before  the  expiration  of 
the  one  hundred  and  eighty  day  period  fol- 
lowing the  date  of  enactment  of  this  Act. 
the  Secretary  shall  promulgate  and  publi.sh 
in  the  Feder  I  Register  regulations  covering 
a  permanent  regulatory  procedure  for  sur- 
face coal  mining  and  reclamation  operations 
on  Indian  lands  setting  mining  and  recla- 
mation performance  standards  based  on  and 
Incorporating  the  provisions  of  title  IV  of 
this  Act.  and  establishing  procedures  and 
requirements  for  preparation,  submission, 
and  approval  of  Indian  lands  programs.  Such 
regulations  shall  be  promulgated  and  pub- 
lished under  the  guidelines  of  section  401 
of  this  Act. 

"approval   of  program 

"Sec.  604.  (a)  Each  Indian  tribe,  on  whose 
lands  there  are  or  may  be  surface  coal  min- 
ing operations,  which  wishes  to  assume  ex- 
clusive Jurisdiction  over  the  regulation  of 
surface  coal  mining  and  reclamation  opera- 
tions, except  as  provided  In  title  III  of  this 
Act,  shall  submit  to  the  Secretary,  on  or 
before  the  expiration  of  the  eighteen-month 
period  following  the  date  of  the  enactment 
of  this  Act,  an  Indian  lands  program  which 
demonstrates  that  such  tribe  has  the  ca- 
pability of  carrying  out  the  provisions  of  this 
Act  and  meeting  its  purposes. 

"(b)  The  Secretary  shall  approve  or  disap- 
prove an  Indian  lands  program.  In  whole 
or  in  part,  within  six  full  calend.ir  months 
after  the  date  such  program  was  submitted 
to  him,   except  as  provided  In  section   606. 

"(c)  If  the  Secretary  disapproves  an  In- 
dian lands  program,  in  whole  ox  In  part,  he 
shall  notify  the  tribe  in  wTltln^of  his  de- 
cision and  set  forth  In  detail  tiie  reasons 
therefor.  The  tribe  shall  have  sixty  days  in 
which  to  resubmit  a  revised  Indian  lands 
program,  or  portion  thereof.  The  Secretary 
shall  approve  or  disapprove  the  resubmitted 
program  or  portion  thereof  within  sixty  days 
from  the  date  of  resubmission. 

"(d)  For  the  purpose  of  this  title,  and 
section  606  of  this  Act,  the  Inability  of  an 
Indian  tribe  to  t'ke  any  action,  the  purpose 
of  which  Is  to  prepare,  submit,  or  enforce 
an  Indian  lands  program,  or  any  portion 
thereof,  because  the  action  Is  enjoined  by 
the  Issuance  of  an  Injunction  by  any  court 
of  competent  Jurisdiction  shall  not  result  in 
a  loss  of  eligibility  for  financial  assistance 
under  this  Act,  or  in  the  Imposition  of  a 
Federal  program.  Regulations  of  the  surface 
coal  mining  and  reclamation  operations  cov- 
ered or  to  be  covered  by  the  Indian  lands 
program  subject  to  the  injunction  shall  be 
conducted  by  the  Indian  tribe  pursuant  to 
section  605  of  this  Act.  until  such  time  as 
the  Injunction  terminates  or  for  one  year, 
whichever  is  shorter,  at  which  time  the  re- 
quirements of  this  section  and  section  606 
again  shall  be  fully  applicable. 

"(e)  The  Secretary  shall  not  approve  an 
Indian  land"?  program  submitted  under  this 
section  until  he  has — 

"(1)  obtained  the  written  concurrence  of 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  with  resoect  to  those  aspects 
of  an  Indian  lands  program  v.hlch  relate  to 
air  or  water  quality  stani^ards  prcmuleated 
under  the  authority  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33  U.S.C. 
1151-1175),  and  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1857); 

"(2)  held  at  least  one  public  hearing  on 
the  Indian  lands  program  for  the  enrolled 
members  of  the  tribe  on  its  reservation; 

"(3)  found  that  the  Tndlan  tribe  has  the 
legal  authority,  the  qtialified  personnel,  and 
Gufllclent  funding  necessary  for  the  enforce- 
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ment     of     the     environmental     protection 
standards;  and 

■■  (4)  found  that  the  Indian  tribe  has  estab- 
lished a  process  for  the  designation  of  areas 
as  unsuitable  for  surface  coal  minlns  com- 
parable to  section  422  of  this  Act. 

■'INITIAL     REGULATORY     PROCEDtTRES 

"Sec.  605.  (a)  No  person  shall  open  cr 
develop  any  new  or  previously  mined  or  abr.n- 
doned  site  for  surface  coal  mining  and  recla- 
mation operations  on  Indian  lands  after  the 
date  of  enactment  of  this  Act  unle.ss  such 
person  Is  In  compliance  v.^lth  e.nisting  Federal 
regulations  governing  surface  coal  mining  on 
Indian  lands. 

"(b)  Within  six  months  after  the  date  of 
enactment  of  this  A-^t,  the  Secretary  shall 
Implement  a  Federal  enforcement  program 
which  Shan  remain  In  effect  on  those  Indian 
lands  on  which  there  are  surface  coal  min- 
ing operations  required  to  comply  with  the 
provisions  of  this  Act,  until  an  Indian  lands 
prograrr.  has  been  approved  pursuant  to  this 
Act  or  until  a  Federal  prograni  has  been  im- 
plemented pursuant  to  this  Act.  The  en- 
forcement pro(jran>  shall  be  carried  out  pur- 
suant to  the  provisions  of  section  402(e)  of 
this  Act. 

"(c)  All  surface  ccal  mining  operations  en 
Indian  lands  on  which  such  operations  are 
regulated  by  existing  Federal  rCijulations 
which  conamence  operations  pursuant  to  a 
permit  issued  on  cr  after  the  date  of  enact- 
ment of  this  Act  shall  comply,  and  such 
pe.-mits  shall  contain  terms  requiring  com- 
pliance with,  the  provisions  of  subscctioiis 
415(b) (2),  415(b) (3).  415(b) (6),  415(b) (10), 
415(b)  (13).  415(b)  (19),  and  415(e,  of  this 
Act. 

"(d)  On  and  after  one  hundred  and  thirty- 
five  days  from  the  date  of  enactmei.t  cf  this 
Act,  all  surface,  coal  mining  operations  on 
lands  on  which  such  operations  arc  regulated 
by  existing  Federal  regulations  which  are  in 
operation  pursuant  to  a  permit  issued  be- 
fore the  date  of  enactment  of  this  Act  shall 
comply  with  the  provisions  of  subsections 
415(b)(2),  41S(b)(3),  415(b)(5),  416(b) 
(10),  415(b)  (13),  415(b) (19),  and  415(e)  of 
this  Act,  with  respect  to  land.s  from  which 
overburden  and  the  coal  seam  being  mJiied 
have  not  been  removed. 

"(e)  Following  the  final  disapproval  of  en 
Indian  land  program,  and  prior  to  the  formu- 
lation of  a  Federal  program  pursuant  to  this 
Act,  Including  Judicial  review  of  such  a  pro- 
gram, existing  surface  coal  mining  opera- 
tions may  continue  pursuant  to  the  provi- 
sions of  this  section. 

"FEDERAL    PROGRAM 

"Sec.  606.  (a)(1)  The  Secretary  shall  pre- 
pare and,  subject  to  the  provision.?  of  this 
section,  promulgate  and  implement  a  Fed- 
eral program  for  an  Indian  tribe  which  has 
received  grants  pursuant  to  section  602  of 
this  Act.  If  such  tribe — 

"(A)  fails  to  submit  an  Indian  lands  pro- 
gram covering  surface  coal  mining  and  rec- 
lamation operations  by  the  end  of  the  eigh- 
teen-month period  beginning  on  the  date 
of  enactment  of  this  Act; 

"(B)  falls  to  resubmit  an  acceptable  In- 
dian lands  program  within  sixty  days  of  dis- 
approval of  a  proposed  Indian  lands  pro- 
gram: Provided.  That  the  Secretary  shall  not 
Implement  a  Federal  progiem  prior  to  the 
expiration  of  the  Initial  perlcd  allowed  for 
submission  of  an  Indian  lands  program  as 
provided  for  In  clause  (A)  of  tlils  subsection; 
or 

"(C)  falls  to  Implement,  enforce,  or  main- 
tain Its  approved  Indian  lauds  program  as 
provided   for  in  this  Act. 

"(2)  If  tribal  compliance  with  section  604 
requires  action  on  the  part  of  the  tribal 
council  or  tribal  legislature,  the  Secretary 
may  exte.nd  the  period  for  submission  of  an 
Indian  lands  program  up  to  an  additional 
six  months.  Promulgation  and  implementa- 


tion of  a  Federal  program  vests  the  Secretary 
with  exclusive  Jurisdiction  for  the  regulation 
and  control  of  surface  ccal  mining  and  recla- 
mation operations  taking  place  on  lands 
within  any  tribal  reservation  or  upon  tribal 
lands  not  in  compliance  with  this  Act.  After 
promulgation  and  Implementation  of  a  Fed- 
eral program  the  Secretary  shall  be  the  regu- 
latory authority,  in  promulgating  and  im- 
plementing a  Federal  program  for  a  particu- 
lar tribe,  the  Secretary  shall  take  into  con- 
sideration the  ntiture  of  that  Indian  tribal 
reservation's  terrain,  climate,  biological, 
chemical,  and  other  relevant  physical  condi- 
tions. 

"(b)  At  any  time  prior  to  the  approval  of 
an  Indian  lands  program  so  submitted,  or 
the  approval  of  a  resubmitted  program,  an 
Indian  tribe  may  elect  to  abandon  Its  efforts 
to  develop  and  administer  its  Indian  lands 
program.  Such  tribe  shall  immediately  notify 
the  Secretary  of  such  a  decision  and  return 
the  unused  portion  cf  the  moneys  granted 
It  pursuant  to  section  602  of  this,  ;\ct.  Upon 
notification  of  such  Intent,  the  Secretary 
shall  immediately  assume  exclusive  Jurisdic- 
tion for  the  regulation  and  control  of  sur- 
face coal  minirg  and  reclamation  operatior.s 
taking  place  on  lands  within  the  tribe's  res- 
ervation pursuant  to  subsections  (c)  and  (d) 
of  section  COS  of  this  Act. 

"(c)  In  the  event  that  an  Indian  tribe  has 
an  Indian  lands  program  for  surface  coal 
mining,  and  is  not  enforcing  any  part  of 
such  program,  the  Secrelary  may  provide  for 
the  Federal  enforcemeut,  in  a  manner  com- 
par.able  to  the  provisions  of  section  421.  of 
that  part  of  tha  Indian  lands  program  not 
belrg  enfoiced  by  such  tribo. 

"(d)  In  any  ca-e  in  which  an  Indian  lands 
pi-'-gram  Is  replaced  by  a  PederaJ  program, 
permits  issued  pursuant  to  such  approved 
Indlnn  lands  program  shall  be  valid  but  shall 
be  reviewable  under  such  Fsleral  program. 
Immediately  following  the  promulgation  of  a 
Federal  prograni,  the  Secretary  shall  under- 
take to  review  such  permits  to  determine 
that  the  requirements  of  this  Act  are  not 
being  violated.  If  the  Secretary  determines 
that  any  permit  has  been  granted  contrary  to 
the  requirements  of  this  Act  he  shall  so  ad- 
vise the  permittee  and  provide  him  a  reason- 
able time  to  conform  ongoing  surface  coal 
mining  and  reclamation  operations  to  the 
requirements  of  the  FeJeral  program. 

"(e)  An  Indian  tribe,  which  has  elected  to 
have  an  approved  Indian  lands  program,  or 
has  received  funds  pui-suajit  to  Fcctlon  602 
and  which  has  failed  to  obtain  the  approval 
of  an  Tndlan  lands  progrnm  prior  to  the  Im- 
plementation of  a  Federal  program  In  a"- 
cordance  with  this  title,  may  submit  an  TjI- 
dian  lands  program,  at  any  time  after  such 
implementation,  pursuant  to  .section  604  of 
this  Act  Until  an  Tndlan  lands  program  is 
approved  as  provi-'ed  under  this  section  the 
Federal  prcgrara  shall  remain  In  effect' and 
aU  actions  taken  by  the  Secretary  pursuant 
to  such  Federal  program.  Including  the  terms 
and  coii-iltions  of  any  permit  issued  there- 
under, shall  remain  in  effect:  Provided.  That 
surface  coal  mining  operations  upon  lands 
of  a  tribe  which  has  elected  to  abandon  its 
efforts  to  develop  and  administer  a  program 
In  accordance  with  subsection  (b)  of  this 
section,  shaU  be  regulatel  pursuant  to  sub- 
sections (c)  and  (d)  of  section  605. 

"(f)  In  any  cpse  In  which  a  Federal  pro- 
gram is  replaced  l.y  an  approved  Indian  lands 
program,  permits  Issued  pursuant  to  the  Fed- 
eral program  shall  be  valid  but  reviewable 
under  the  approved  Indian  lands  program: 
Provided,  That  the  Federal  permittee  shall 
have  the  right  to  apply  for  an  Indian  lands 
program  permit  to  supersede  his  Federal 
permit.  The  tribal  regulatory  authority  may 
review  such  permits  to  determine  that  the 
requirements  of  this  Act  and  the  approved 
Indian  lands  program  are  not  violated.  If  the 


tribal  regulatory  authority  determines  any 
permit  to  have  been  granted  contrary  to  the 
requirements  of  this  Act.  or  the  approved  In- 
dian lands  program,  he  shall  so  advise  the 
permittee  and  provide  him  a  reasonable  op- 
portunity for  submission  of  a  new  applica- 
tion and  reasonable  time  to  conform  ongoing 
surface  mining  and  reclamation  operations 
to  the  requirements  of  this  Act  or  approved 
Indian  lands  program. 

"administration  by  the  secretaet 
"Sec.  607.  At  any  time,  a  tribe  may  select 
to  have  Its  program  administered  by  the 
Secret.'U'y.  Upon  such  a  request  by  a  tribe, 
the  Secretary  shall  Immediately  assume  the 
responsibility  for  administering  the  tribe's 
Indian  lands  program  fcr  that  reservation. 

"PEHSONIJEL 

"Sec.  608.  (a)  Indian  tribes  are  authorized 
to  use  the  funds  provided  pursuant  to  sec- 
tion 602  of  this  Act  for  the  hiring  of  pro- 
fessional and  technical  personnel  and.  where 
appropriate,  to  allocate  fitnds  to  legitimately 
recognized  organisations  of  the  tribe  that 
are  pursuing  the  objectives  of  this  title,  as 
well  as  hire  special  consultants,  groups,  or 
firms  from  the  public  and  private  sector, 
for  the  purposes  of  developing,  establishing, 
or  implementing  an  Indian  lands  program. 
"authorization  peioeitt 

"Sec.  609.  Of  the  funds  made  available 
under  section  Ell  (a)  of  this  Act,  first  priority 
on  $3,000,000  for  each  of  the  fiscal  years 
shall  be  for  the  purposes  of  this  title. 

"REPORTS  TO  the  SECnETASY 

"Sec  610.  Any  ludlan  tribe  which  is  re- 
celvij'.g  or  has  received  a  grant  pursuant  to 
section  602  of  this  Act  shall  report  at  tUe 
e:-.<i  of  each  fiscal  year  to  the  Secretary,  in 
a  manner  prescribed  by  blm,  on  activities 
uudei  taken  by  the  tribe  pursuant  to  or  under 
this  title. 

"INDIAN    LANDS    STUDY 

"S£C.  611.  (a)  The  Secretary  is  directed  to 
as-slst  the  Indian  tribes  la  a  study  of  the 
regulation  of  surface  coal  mining  on  Indian 
lands  which  will  aohle  ve  the  purposes  of  this 
Act  and  recognize  the  special  Jurlsdicilonal 
status  of  these  lands.  In  carrying  ot:t  this 
study,  the  Secretary  shall  give  granla  to  the 
Indian  tribes  whereby  such  tribes  may  con- 
tract qualified  Institutions,  agencies,  organ- 
izations, and  persons  to  assist  in  completing 
the  study.  The  study  report  shall  Include  rec- 
ommended changes.  If  any.  In  the  provisions 
of  the  Indian  lands  program  set  forth  In 
this  Act  which,  if  enacted,  would  fvirther 
achieve  the  purposes  of  this  Art.  Any  Indian 
tribe  oa  whose  lands  there  are  or  may  be 
conducted  sur,  ace  coal  mining  operations, 
and  any  tribe  that  has  received  financial  or 
technical  assistance  to  develop,  administer, 
or  enforce  an  Indiin  lands  program  pursuant 
to  this  title,  may  participate  in  this  study, 
receive  grants  pursuant  to  this  section,  and 
Incorporate  Into  an  existing  Indian  lands 
program,  approved  by  the  Secretary,  any  rec- 
ommendations resulting  from  such  study. 

"(b)  The  study  report  required  by  subsec- 
tion (a)  of  this  section,  together  with  drafts 
of  proposed  legislation  end  the  view  of  ^ch 
Indi.^n  tribe  which  would  be  affected,  shall 
be  submitted  to  the  Congress  as  soon  as  pos- 
sible but  not  later  than  January  1,  1373. 

"(c)  On  and  after  thirty  mouths  from  the 
d.ite  of  enactment  of  this  Act,  all  surface 
coal  mlnln-;  operations  on  Indian  lands  shall 
comply  with  requirements  at  least  as  etrln- 
ge  t  as  those  Imposed  by  Eecfions  407.  408, 
409,  410,  412.  413,  414.  415,  417.  418,  419.  421. 
and  422  of  this  Act.  and  the  Secretary  shall 
Incorporate  the  requirements  of  such  pro- 
visions in  ail  existing  and  new  leases  issued 
for  coal  on  Indian  lands. 

"(d)  With  respect  to  leases  Lssred  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall   include  and   enforce.   In   such   leases. 
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such  terms  and  conditions.  In  addition  to 
those  required  by  section  605  (c)  and  (d) 
and  subsection  (c)  o:  this  section,  as  may  be 
requested  by  the  Indian  tribe. 

"(e;  Any  chunge  required  by  section  605 
(C)  and  (d)  and  subsection  (c)  of  this  sec- 
tion la  the  terms  and  conditions  of  any  coal 
;ease  on  Indian  lands  existing  on  the  date  of 
enactment  of  this  Act.  shall  requite  the  ap- 
proval of  the  Secretary. 

"(f)  The  Secretary  shall  provide  for  ade- 
rjuate  partlcloatlon  by  the  v.vlous  Indian 
tribes  affected  in  the  study  authorized  In  this 
section  and  not  more  than  $700,000  of  the 
funds  made  available  for  such  study  shall  be 
reserved  for  such  purpose.". 

On  page  301.  line  22.  strike  out  "508"  and 
lii?ert  in  lieu  thereof  "611". 

Mr.  ABOUREZK.  This  amendment 
provides  Indian  tribes  with  three  options 
in  the  bill  for  the  regulation  of  surface 
mining.  They  can  either  choo.se  to  act  as 
States  and  submit  their  own  reclamation 
3lan.  they  can  have  a  program  adminis- 
:ered  by  the  Secretary  of  the  Interior, 
jr  they  can  choose  to  participate  in  the 
[ndian  lands  study  already  provided  for 
n  the  bill. 

Now.  S.  7  as  written  only  allows  the 
;hird  option. 

The  approach  that  is  in  this  amend- 
nent  has  the  support  of  the  tribes,  and 
[  believe  provides  flexibility  necessary  to 
leal  with  a  very  complex  situation  pre- 
sented by  the  number  of  varjing  sizes  of 
Indian  tribes. 

I  have  discussed  this  with  the  manager 
3f  the  bill  and  the  ranking  Member,  and 
hev  have  agreed  to  accept  it.  with  a 
nodif!cation. 

Mr.  METCALF.  Mr.  President,  as  I  un- 
derstand it.  this  amendment  would  give 
m  Indian  tribe  the  same  status  in  ap- 
jearing  before  the  Secretary  to  enforce 
;he  provisions  of  S.  7  as  we  give  to  the 
•arious  State  governments. 

Mr.  ABOUREZK.  That  is  one  of  the 
)ptions. 

Mr.  METCALF.  Tlie  Indian  tribes  do 
lave  a  legislative  body,  the  tribal  coim- 
:il?  ' 

Mr.  ABOUREZK  Yes. 

Mr.  METCALF.  They  have  an  executive 
lody.  so  they  are,  in  many  senses,  analo- 
gous to  a  State  government. 

Under  the  amendment  of  the  Senator 
hen  the  Indian  tribe  could  go  in  and 
provide  for  reclamation  and  restoration 
md  bonding  privileges,  and  so  forth, 
ind  if  those  various  decisions  complied 
vith  the  minimum  requirements  of  S.  7 
.hen  Indian  tribes  could  be  delegated  au- 
hority  to  carrv  out  the  provisions  of  the 
egislation  for  coal  within  the  external 
)oundaries  of  the  Indian  reservation? 

Mr.  ABOUREZK.  Yes;  if  they  chose 
hat  particular  option:  that  is  correct. 

Mr.  METCALF.  This  has  been  a  matter 
5f  some  concern  to  both  of  us.  as  the 
Senator  from  South  Dakota  knows.  We 
lave  a  hiatus  in  this  bill  where  we  have 
lot  handled  Indian  tribes  in  the  adminis- 
ration  of  reclamation  on  Indian  lands. 
:t  would  seem  to  me  that  in  view  of  the 
act  that  we  have  in  many  other  pieces 
)f  legi.<:lation  given  the  Indians  this  sam.e 
)ermission  to  have  their  tribal  council 
las.s  regulations  and  participate  in  vari- 
)U3  Federal  programs,  that  the  Senator 
s  offering  an  amendment  that  would  be 
nost  helpful  in  carrj-ing  out  a  provision 
vhere  we  failed  to  legislate  on. 


Unless  my  friend  from  Wyoming  has 
some  objection,  I  know  of  no  objections 
from  anybody  to  this  amendment. 

Mr.  HANSEN.  There  are  no  objections 
that  I  am  aware  of  on  this  side,  and  I 
would  be  willing  to  accept  the  amend- 
ment. I  hope  we  might  accept  It. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Dakota. 

The  amendment  was  agreed  to, 

Mr.  ABOUREZK.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

.Mr.  METCALF.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    231 

Mr.  ABOUREZK.  I  call  up  amendment 
No.  281.  I  ask  unanimous  consent  that 
the  reading  be  dispensed  with,  and  I  will 
explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  305,  delete  lines  19  through  21 
and  Insert  a  new  section  515(f)  to  read: 
"This  section  shall  not  apply  to  Indian 
lands.". 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  would  remove  Indian  tribes 
from  the  surface  owner  consent  provi- 
sions of  the  bill. 

This  language  is  identical  to  that 
which  has  been  accepted  by  the  Houte. 
The  surface  »wners  would  be  covered  by 
applicable  local  laws. 

The  language  would  assure  to  the 
tribes  that  they  would  not  lose  access  to 
the  coal  which  they  were  granted  by  the 
Federal  Government  in  permanent  trust. 

There  is  serious  question  whetlier  the 
bill  as  written  without  this  amendment 
would  be  upheld  in  the  courts  for  that 
rea.son  and  I  move  tlie  adoption  of  that. 

This  has  been  discussed  as  well  with 
the  manager  and  the  ranking  member, 
and  they  have  agreed  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  METCALF.  Wait  a  minute,  Mr. 
President,  my  colleague  from  Montana 
has  a  comment  to  make. 

Mr.  MELCHER.  Mr.  President,  tills 
amendment  may  be  more  far  reaching 
than  the  few  word.s  that  are  written  here 
on  it.  It  exempts  section  515(f)  or  it 
modifies  section  515(f),  so  that  the  sec- 
tion would  not  apply  to  Indian  lands. 

Would  the  Senator  from  South  Dakota 
yield? 

Mr.  ABOUREZK.  Yes. 

Mr.  MELCHER.  What  does  this  mean 
in  terms  of  lands  on  an  Indian  reserva- 
tion where  the  surface  is  owned  by  an 
allottee  but  the  subsurface,  the  coal,  and 
the  rest  of  the  minerals  are  owned  by 
the  tribe? 

Mr.  ABOUREZK.  It  would  give  the 
same  meaning  as  if  it  were  off  the  reser- 
vation and  the  land  was  ndt  trust  land. 

Mr.  MELCHER.  Might  I  ask  what  the 
Senator  means  by  that? 

Mr.  ABOUREZK.  What  I  mean  by  that 
is  if  a  tribe  owns  the  mineral  rights 
granted  to  them  by  the  Federal  Govern- 
ment and  held  in  trust  by  the  Federal 
Government   tliat   the   tribe   would  not 


need  the  surface  owner's  consent  in  or- 
der to  exploit  the  resource  that  they  ovm. 

Mr.  MELCHER.  If  the  Senator  will 
yield  further,  is  it  the  intent  to  mean 
that  the  surface  owner  could  not  say  no 
to  strip  mining? 

Mr.  ABOUREZK.  That  is  correct,  yes, 
if  the  conditions  were  as  indicated,  that 
Is,  if  the  land  v.ere  held  in  trust  by  the 
Government  for  the  Indian  tribes.  There 
is  an  exception.  If  the  State  law  allows 
that  to  happen,  the  State  law  would  be 
applicable. 

Mr.  MELCHER.  I  wonder  if  the  man- 
agers of  the  bill,  both  my  colleague.  Sen- 
ator Metcalf,  and  Senator  Hansen,  will 
explain  to  me  if  it  is  the  intent  of  the  bill 
as  it  is  presented  to  the  Senate  to  be  con- 
sistent in  surface  owners'  rights,  if  it  is 
a  question  of  an  Indian  allottee  owning 
the  surface  but  not  owning  the  mineral 
underneath,  to  allov.'  that  allottre  as  a 
landowner  to  refuse  to  have  his  land 
strip  mined? 

Mr.  METCALF.  I  must  confess  that  I 
have,  as  this  colloquy  develops,  some  mis- 
givings about  it.  I  do  not  know  what  the 
effect  is  of  an  Indian  allottee  on  the  res- 
ervation, as,  for  example,  the  Tongue 
River  Reservation  of  the  Northern  Chey- 
enne and  an  allottee  outside  the  external 
boundaries  of  the  reservation.  Maybe 
there  would  be  a  difference  there,  too. 

Mr.  MELCHER.  I  have  another 
problem. 

Mr.  METCALF.  I  have  a  problem  with 
the  questions  that  the  Senator  raised. 

Mr.  ABOUREZK.  If  the  Senator  will 
yield,  I  do  not  see  what  the  problem  is 
because  it  simply  says  if  it  is  held  in  trust 
for  an  individual  allottee,  then  that  al- 
lottee, incidentally,  would  own  the  min- 
eral rights  to  it  and  not  only  the  surface 
rights. 

If  it  is  allotted  land  to  an  allottee  the 
tribe  cannot  hold  any  mineral  rights  to 
that  land.  There  would  be  no  way  in  the 
world  the  tribe  could  do  that.  It  is  on 
trust  land  that  the  tribe  itself  might  own. 

Mr.  MELCHER.  The  Senator  from 
South  Dakota  has  stated  that  the  pre- 
vious amendment  was  agreed  to  by  the 
tribes.  I  accepted  that.  But  I  wonder 
about  this  amendment  because  we  are 
getting,  it  seems  to  me.  into  individual 
rights  of  ownership.  I  do  not  know  how 
the  amendment  applies  to  the  Indian 
allottee  that  owns  the  surface  but  the 
tribe  has  control  over  the  subsurface.  I 
do  not  know  what  the  application  would 
be  on  those  reservations  where  portions 
of  the  surface  have  been  sold  either  to 
other  Indians  or  to  non-Indians,  but  the 
ownership  of  the  mineral  was  retained  at 
the  time  of  those  sales. 

There  are  a  number  of  questions  that 
come  up  with  this  amendment,  and  I 
would  hope  that  we  would  not  rush  to  a 
vote  on  it  until  we  can  see  what  the 
answers  to  these  questions  are. 

I  Vrish  to  know  the  application  of  the 
recent  case.  Hollow  Bi'east  against  the 
Northern  Cheyenne,  whether  it  has  a 
bearing  on  this  particular  section  of  the 
bill.  Does  the  Senator  from  South  Da- 
kota care  to  enlighten  me  on  that? 

Mr.  ABOUREZK.  I  do  not  know  about 
the  case  the  Senator  is  referring  to. 

May  I  try  to  explain  on  the  allotted 
land  that  the  Senator  is  talking  about. 
First  of  all,  this  amendment  presumes 
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that  when  the  Government  sold,  when  it 
alienated  Indian  land,  or  when  it  alien- 
ates its  own  land 'it  should  be  able  to  do 
so  by  giving  aw^y  the  mineral  rights  or 
retaining  them  as  it  sees  fit.  But  it  would 
be  improper  for  the  Government  to  give 
away  the  mineral  rights  or  some  mineral 
access  to  the  land  if  they  are  holding 
that  in  tru.st  for  the  Indian  tribe.  There 
is  no  way  they  should  be  allowed  to  do 
that.  That  is  actually  what  this  amend- 
ment IS  getting  at.  So  far  as  the  individ- 
ual Indian  allottee  is  concerned  if  the 
land  has  been  allotted  to  the' Indian 
there  are  only  two  situations  which  can 
prevail.  One  is  that  the  mineral  rights 
were  transferred  with  the  land  to  the 
allottee  or  the  Federal  Government  kept 
the  mineral  fights,  in  which  case  this 
amendment  docs  not  apply. 

I  do  not  kr.ow  of  any  other  situation 
that  would  apply  on  allotted  lands 

Mr.  MELCHER.  One  further  point 
that  comes  up  that  needs  to  be  clarified 
IS  the  definition  of  "Indian  lands"  and 
will  the  definition  of  Indian  lands  cover 
the  ceded  strip  of  the  Crow  tribes  on 
which  there  is  a  mine  operating  on  the 
Sarpy  Basin.  Westmoreland,  yet  the  coal 
was  retained  when  the  tribe  ceded  the 
land? 

Mr.  ABOURE-'K.  Ceded  to  whom' 
Mr.  MELCHER.  Ceded  to  the  United 
States. 

Mr.  ABOUREZK.  Within  the  external 
boundaries  of  the  reservation  or  outside' 

Mr.  MELCHER.  No.  it  is  not  within 
the  exterior  boundaries 

Mr.  ABOUREZK.  Then  it  does  not 
cover  because  this  was  within  the  exte- 
rior boundaries  of  the  reservation 

Mr.  MELCHER  Nothing  in  the  Sen- 
ator's amendment  refers  to  the  exterior 
boundaries  of  a  reservation.  It  says  "In- 
dian lands." 

Mr.  METCALF.  Will  the  Senator  vield' 

Mr.  MELCHER.  Yes 

Mr.  METCALF  On  page  2S7  Indian 
lands  are  defined— and  if  the  Senator 
will  remember  the  Governor  of  the  State 
of  Montana  is  the  one  who  raised  the 
question— wh?re  we  say  that  it  means 
all  lands  within  the  exterior  boundaries 
of  the  reservation.  Governor  Jud^e  raised 
that  question  with  respect  to  the  North- 
ern Cheyenne  lands. 

Mr.  MELCHER.  By  definition  the  In- 
dian lands  exclude  the  ceded  strip  on 
Sarpy  Basin. 

Mr.  METCALF.  Yes,  as  I  understand 
It.  and  that  is  what  Governor  Jud^e 
tried  to  exclude  when  he  submitted  this 
and  we  ofTcred  that  amendment 

Mr.  MELCHER.  Mr.  President.  I  think 
there  are  two  unanswered  questions  in 
regard  to  this. 

The  first  is  the  question  of  an  Indian 
allottee  who  owns  the  surface,  but  the 
coal  is  retained  for  the  tribe. 

What  is  the  Indian  allottee's  rights 
and  will  the  acceptance  of  this  amend- 
ment be  consistent  with  surface  owner's 
n.-rhts  if  he  were  not  an  Indian  allottee? 

The  second  question  is.  how  does  this 
affect  the  landowner  who  is  not  an  In- 
aian  allottee?  He  may  be  an  Indian  or  he 
mav  be  a  non-Indian  but  he  owns  a  sur- 
face that  was  sold  to  him  within  the 
exterior    boundaries    of    a    reservation 
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which  does  qualify  under  the  definition 
of  "Indian  lands."  And  how  would  his 
rights  be  protected?  I  hope  we  do  not 
have  to  rush  to  a  vote  en  this  until  we 
have  tliose  questions  answered. 

Mr.  ABOUREZK.  I  already  answered 
the  first  part  of  that  question.  The  sec- 
ond part,  so  far  as  what  would  happen 
if  the  tribe  owns  the  mineral  rights  to 
land  within  the  reservation,  to  lands  sold 
to  a  non-Indian — is  that  the  question' 

Mr.  MELCHER.  That  could  be  an  In- 
dian or  a  non-Indian  but  the  Indian  is 
not  an  allottee  in  this  case.  He  owns  the 
lands  by  virtue  of  having  purchased  it 

Mr.  ABOUREZK.  Then  this  amend- 
ment would  cover  that  particular  mineral 
resource  if  it  is  within  the  exterior  boun- 
d-ries  of  the  reservation.  That  should 
answer  both  questions. 

Mr.  MELCHER.  I  think  wh-t  the  Sen- 
ator has  said.  then,  is  that  if  it  v.-ere  a 
purchaser  of  the  land  of  the  surface 
within  the  reservation,  whether  it  is  an 
Indian  or  a  non-Indian,  in  that  case  this 
amendment  would  s:.y  that  he  would  not 
h  we  the  protection  of  a  .surface  owner's 
rights;  therefore,  if  this  amendment  is 
accepted  for  those  people  described,  the 
Indian  allottee  and  the  purchaser  of  the 
land  within  a  reservation  would  be  ex- 
cluded from  the  protection  of  surface 
owners  rights.  I  think  that  would  be  in- 
consistent with  what  we  have  done  for 
the  surface  owner  rights  of  other  surface 
owners.  So  I  hope  we  do  not  accept  the 
amendment. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ABOUREZK.  I  yield. 

Mr.  JOHNSTON.  I  do  not  want  to  call 
a  point  of  order  on  my  good  friend.  But 
I  did  think  I  was  yielding  5  minutes  on 
an  uncontested  amendment.  So  I  wonder 
if  we  could  put  this  back.  I  have  only  a 
few  parting  comments,  and  I  am  not  go- 
ing to  have  a  vote  on  my  amendment 

Mr.  METCALF.  I  wonder  if  the  Sena- 
tor from  South  Dakota  will  take  this 
over  until  tomorrow. 

Mr.  ABOUREZK.  Yes. 

I  ask  unsnimous  consent,  Mr.  Presi- 
dent, that  this  amendment  be  brought 
up  immediately  upon  the  disposition  of 
Senator  Johnston's  pending  amendment 
and  substitute  to  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MELCHER.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Montana  reserves  the 
right  to  object. 

Mr.  MELCHER.  Does  the  Senator 
prefer  to  have  it  immediately  after  the 
disposition  of  those  two  amendments 
despit2  the  fact  that  I  may  offer  an 
amendment?  If  both  of  those  are  de- 
feated I  might  offer  an  amendment  on 
the  same  subject.  I  am  just  inquiring. 

Mr.  ABOUREZK.  Well,  yes. 

Mr.  MELCHER.  That  'is  all  right.  I 
agree  to  it;  it  is  all  right  with  me. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METCALF.  Mr.  President,  we  have 
some  other  agreements. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Under  previous  orders, 


the  S?nate  has  made  other  arrange- 
ments. But  this  would  supersede  those, 
if  the  Senate  by  unanimous  consent  ar- 
ranged to  do  it. 

Mr.  METCALF.  But  the  people  who 
have  been  given  those  other  agreements 
are  not  here  on  the  floor.  They  have 
gone.  I  think  they  left  with  the  under- 
standing that  they  would  be  protected.  I 
would  want  to  protect  them. 

I  would  suggest  that  we  put  the  amend- 
ment of  the  Senator  from  South  Dakota 
in  line  with  the  other  agreements,  and 
give  them  the  priority  that  they  are  en- 
titled to. 

The  PRESIDING  OFFICER.  Does  the 
Senator  object  to  the  unanimous-consent 
request? 

Mr.  METCALF.  I  am  objecting  to  the 
unanimous-consent  request  that  the 
amendment  of  the  Senator  from  South 
Dakota  be  taken  up  immediately  after 
the  amrndment  on  alluvial  valley  floors, 
if  there  is  a  conflict  with  previously  en- 
tered agreements. 

The  PRESIDING  OFFICER.  There  is 
only  one  unanimous-consent  agreement 
pending. 

Mr.  METCALF.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ABOUREZK.  Mr.  President,  what 
is  the  other  agreement  I  am  interfering 
with? 

The  PRESIDING  OFFICER.  Under 
previous  order,  there  are  other  amend- 
ments now  in  line  to  follow  those  amend- 
ments now  being  offered  by  the  Senator 
from  Louisiana. 

Mr.  ABOUREZK.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
Mr.  ABOUREZK.  How  many  are  there' 
The  PRESIDING  OFFICER.  The  last 
Senator  who  is  on  order  to  offer  an 
amendment  is  the  Senator  from  Ken- 
tucky (Mr.  Ford). 

Mr.  ABOUREZK.  Well,  then  I  ask 
unanimous  consent  that  this  amendment 
be  brought  up  immediately  after  the  dis- 
position of  Senator's  Ford's  amendment 
The  PRESIDING  OFFICER.  Is  there 
objection? 

,  Mr.  HART.  Mr.  President,  reserving 
the  right  to  object,  what.  then,  is  the 
posture  of  the  Johnston  amendment  to- 
morrow mornine? 

The  PRESIDING  OFFICER.  The 
Johnston  amendment  will  be  the  first 
amendment  pending. 

Mr.  FORD.  So  the  Johnston  amend- 
ment and  any  substitute  to  it,  then  the 
Ford  amendment,  and  then  the  Abourezk 
amendment? 

The  PRESIDING  OFFICER.  No,  there 
are  other  am'^ndments  at  the  desk. 

Mr.  HART.  I  thought  the  Chair  said 
just  one. 

The  PRESIDING  OFFICER.  Oh,  yes. 
The  Chair  has  been  corrected,  that  there 
is  only  one  other  amendment  following 
the  amendments  of  the  Senator  from 
Louisiana,  and  that  is  Senator  Ford's 
amendment. 

Mr.  ABOUREZK.  Mr.  President,  I 
modify  my  request.  I  actually  have  two 
amendments.  One  is  the  one  we  have 
been  discussing,  and  the  other  one  I  shall 
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sul  mit  for  printing  tonight,  and  I  would 
lik(  both  of  those  to  be  considered  in 
order  tomorrow  at  the  appropriate  time 
I  h  ive  already  requested. 

The  PRESIDING  OFFICER.  Is  there 
obj  action? 

Jfr.  MELCHER.  Mr.  President,  further 
reserving  the  right  to  object,  will  the 
Chiiir  restate  the  unanimous-consent 
req  lest? 

The  PRESIDING  OFFICER.  The 
un;  nimou3-consent  request  is  that  the 
Ser  ator  from  South  Dakota  be  permitted 
to  Dffer  two  amendments  following  that 
am  'ndment  which  will  be  offered  by  the 
Ser  ator  from  Kentucky  (Mr.  Ford).  Is 
tliere  objection?  Without  objection,  it  Is 
50  ordered. 

JOHNSTON.    Mr,    President.    I 

speak  for  about  5  minutes,  and 

thch  I  shall  be  done  for  the  day. 

The  other   amendment   which  I  had 

order  under  unanimous  consent  to 

up  is  that  which  relates  to  the  coal 

ry  pipeline.  I  shall  not  call  it  up  for 

tomorrow,  Mr.  President.  I  have 

assured  by  the  distinguished  Sena- 

from   Montana   that  we  can  have 

on  that  amendment. 

r.  President,  I  am  not  crying  croco- 

tears.  in  my  view,  when  I  say  that 

Senate  has  done  very,  very  little  for 

energy  crisis  except  make  it  more 

cult  to  get  coal.  We  have  not  done 

thing  for  the  transportation  of  that 

We  have  not  really  done  anything 

ake  it  easier  to  turn  that  coal.  Yet 

!e  in  my  part  of  the  country  are  be- 

told  they  must  spend  billions  of  dol- 

to  convert  to  coal,  which  there  is  no 

irance  of  getting, 

e  have  surveyed  the  rail  beds  in  our 

e,  and  find  that  they  need  a  great 
of  maintenance.  We  know  there  are 

many  environmental  questions  in 

tion     with     mile-and-a-quarter- 

X  unit   trains  going   tiirough   towns, 

ing  out  tons  of  coal  dust,  not  to 

ion  the  noise  and  the  traffic  tie-ups. 

3rder  to  get  from  one  side  of  a  town 

the    other    with    unit    trains    going 

3ugh  it.  it  is  going  to  be  hke  trying 

ross  the  Great  Wall  of  China. 

have  an  am.endment  pending  to  pro- 

for  the  right  of  eminent  domain  to 

a  coal  slurrj-  pipeline.  Right  now 

re  is  no  right  to  cross,  for  example, 

road    tracks    or    other    Government 

Why  do  we  want  it?  The  cost  is 

that  of  railroads,  and  it  is  inflation 

f.  because   all  your  cost  is   at  the 
It   end,   and   thereafter   there   is  no 

r  connected  with  it.  The  tariff  for 

g  the  coal  in  its  early  years  will  be 

that  of  the  railroads,  and  in  later 

s  even  less. 

Jeccnd,  it  provides  competition;  and 

tbout  that  competing  source,  the  cost 

shipping  coal,  the  freight  rates,  will 

through  the  roof. 

rinally,    it    is   more    environmentally 

L  nd.  First  of  all.  you  cannot  build  one 

t  ricut  the  water.  That  will  be  acquired 

lier  State  law,  under  rules  and  regu- 

ons  required  by  State  law.  In  the  case 

the    pipeline,    it    would    come   from 

jjoming  to  Arkansas,  tiie  one  that  we 

particularly  interested  in, 

t    involves    the    Madison    formation, 

wh  ich  has  1 !  2  million  acre-feet  of  water 
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in  the  formation.  That  water,  I  might 
add.  Is  saline  In  content,  and  at  the 
depth  from  which  it  would  be  with- 
drawn— that  is,  something  below  3,000 
feet — it  Is  unusable  anyway  for  agri- 
cultural purposes.  But  anyway,  there 
are  I'i  million  acre-feet  of  water  in 
that  formation.  It  recharges  at  the  rate 
of  150,000  acre-feet  per  year,  and  this 
slurry  pipeline  would  propose  to  use  only 
one-tenth  of  the  annual  recharge,  or 
some  15,000  acre-feet  a  year — one-tenth 
of  that  annual  recharge  of  water  that  is 
below  the  depth  that  could  be  used  by 
farmers,  below  3,000  feet,  and  water  of 
a  quality  that  cannot  be  used  by  farmers. 

On  the  down  end  of  the  pipeline,  the 
water  presents  no  problem.  It  can  either 
be  used  in  the  coolers  of  the  generating 
plant,  or  redischarged  into  the  Missis- 
sippi River,  which  lies  close  by. 

There  is  a  long  history  of  coal  slurry 
pipelines  in  this  country.  They  have  been 
successful.  They  have  been  studied.  We 
are  going  to  have  to  have  coal  slurry 
pipel  nes  sooner  or  later.  The  question 
is,  how  much  later,  because  there  Is  a 
4',2-year  leadtime.  Are  we  going  to  frit- 
ter away  more  months  and  more  years 
in  the  Senate,  while  we  wait  to  face  up  to 
a  problem? 

Mr.  President,  it  gets  frustrating  in 
the  Senate,  on  questions  of  energy,  to  try 
to  get  something  done  in  what  I  regard  as 
a  constructive  way  to  get  more  energy, 
whether  it  be  drilling  on  the  Outer  Con- 
tinental Shelf,  or  whatever  it  be,  faced 
with  constant  roadblocks  in  the  way  of 
supplying  the  energy,  and,  when  it  comes 
through,  facing  roadblocks  in  the  way 
of  farming,  or  alluvial  valley  floors,  or 
giving  the  surface  owner  the  right  to 
block  the  mining  of  the  Government's 
coal. 

That  Is  easy  to  do.  It  passes  in  this 
body  by  overwhelming  numbers.  Perhaps 
that  is  not  relevant  to  the  question  of  a 
coal  slurry  pipeline,  but  I  think  It  is 
relevant  to  the  problem  that  this  coun- 
try faces,  and  that  is  mining  the  coal 
and  getting  the  coal  there. 

We  have  a  very  serious  problem  with 
natural  gas  in  our  part  of  the  country. 
V/e  bum  a  lot  of  it,  and  we  are  being  told 
we  have  to  cut  that  natural  gas  off.  Is  it 
going  to  be  the  kind  of  answer,  when  we 
ask,  "Yes,  but  what  are  we  going  to  burn 
in  its  place,"  that  they  say,  "You  can  eat 
cake,  you  can  bum  coal,  but  you  cannot 
get  it,  you  cannot  transport  it,  you  can- 
not mine  it.  and  you  cannot  use  it  be- 
cause it  violates  the  Clean  Aic  Act,  but 
go  ahead  and  bum  coal"? 

Tliat  kind  of  answer  Is  amusing,  in  a 
way.  People  say.  "The  Government  could 
not  be  so  silly  as  to  do  that."  But  I  think 
that  is  what  we  have  been  doing.  I  think 
there  is  just  no  real  planning  in  it. 

I  am  not  going  to  bring  coal  slurry 
pipeline  up  for  a  vote.  Mr.  President.  For 
one  thing,  the  administration  advises  me 
they  will  back  the  measure.  I  talked  to 
Secretary  Andrus  this  morning.  He  ad- 
vises me  they  will  come  out  to  back  the 
measure.  I  think  with  further  studies  in 
the  House,  I  am  advised  by  some  of  my 
friends  on  the  House  committee.  It  will 
clear  tlie  House  committee  and  then  It 
will,  in  fact,  have  to  come  to  this  body. 

I  understand  the  concern  with  water. 


In  the  West,  water  is  the  staff  of  life  in 
more  ways  than  one.  I  understand  that. 
We  should  not  allow  a  pipeline  that 
would  deplete  that  resource.  But  I  am  for 
a  transportation  that  we  can  afford  and 
that  is  environmentally  sound. 

When  the  implications  of  unit  trains 
as  the  sole  and  only  mode  of  coal  trans- 
portation becomes  apparent  to  people, 
and  people  in  the  West  where  they  are 
going  to  have  converging  of  all  these 
lines,  I  think  we  will  have  the  greatest 
move  toward  coal  slurry  pipelines  we 
have  ever  seen. 

I  just  hope  there  is  not  too  much  of  a 
delay. 

I  yield,  and  I  thank  the  distinguished 
S3nator  from  Montana. 

Mr.  METCALP.  The  Senator  has  my 
assurance  that  as  soon  as  we  clear  the 
pending  legislation,  we  will  hold  hearings 
on  coal  slurry  pipelines,  on  the  water  im- 
plications of  areas  such  as  Montana  and 
Wyoming  where  there  is  a  great  scarcity 
of  water,  on  the  environmental  im- 
pacts, on  all  of  these  things  the  Senator 
has  suggested. 

The  Senator  from  Colorado  has  an 
eloquent  letter.  I  wish  he  would  place 
that  into  the  Record  at  this  time.  It 
shows  some  of  the  problems  involved. 

Both  Senator  Hansen  and  I  are  agreed 
that  we  will  have  early  hearings  in  re- 
gard to  this  urgent  matter. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  have  printed 
in  the  Record  at  this  time  a  copy  of  the 
letter  concerning  the  issue  which  the 
Senator  from  Louisiana  just  addressed. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TT.S.  Senate, 
Washingion,  DC.  May  IS,  1977. 

Dear  Colleague:  Amendment  No.  278  Is 
expected  to  be  called  up  during  debate  on 
S.  7,  the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977.  Tbe  amendment  would 
add  a  new  title  VI  to  the  bill,  identical  to 
tbe  Coal  Pipeline  Act  of  1977  (S.  707).  Powers 
of  eminent  domain  would  be  granted  by  the 
proposal  to  the  firms  seeking  to  construct 
coal  slurry  pipelines.  Tliis  would  result  In 
the  Immediate  and  extensive  development 
of  coal  slurry  pipelines  throughout  the  na- 
tion. 

We  urge  you  to  oppose  this  amendment 
because  It  Is  premature. 

As  you  know,  several  coal  slurry  pipelines 
have  been  proposed  to  date.  Crushed  coal 
mixed  with  an  equal  amount  by  weight  of 
water  would  be  pumped  through  the  pipe- 
lines. The  coal  would  be  separated  from  the 
slurry  mixture  at  lis  destination,  and  the 
high  sulfur  content  water  would  be  disposed. 

Legislation  similar  or  Identical  to  S.  707 
and  Amendment  No.  278  has  been  considered 
by  previous  Congresses.  Over  the  years,  sev- 
eral major  consequences  of  coal  slurry  pipe- 
line developments  have  been  identlfled.  Ad- 
ditionally, the  appropriateness  and  precise 
effect  of  legislation  such  as  S.  707  have  been 
seriously  questioned. 

The  Chairman  of  the  Senate  and  House 
Committees  and  several  other  Senators  and 
Representatives  requested  the  Congressional 
Office  of  Technology  Assessment  last  year  to 
analyze  several  important  questions  which 
must  be  answered  before  coal  slurry  pipeline 
legislation  should  be  considered.  OTA's  final 
report  Is  expected  within  only  six  or  seven 
months. 

The  OTA  assessment  will  prove  to  be  an 
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invaluable  Congressional  tool  for  dealing  with 
proposals  to  encourage  coal  slurry  pipeline 
development  dellberatelv  and  expediilously 
with  all  the  facts  at  hand.  Until  now,  most 
coal  pipeline  studies  have  been  conducted 
under  the  au.splces  of  one  or  the  other  oppos- 
ing concerned  interest  groups.  The  OTA  a.-^- 
sessment.  combined  with  due  consideration 
of  the  issue  by  the  appropriate  committees 
of  Congress,  will  enable  us  to  devise  the  best 
possible  legislation  to  encourage  development 
of  coal  pipelines  In  a  manner  advantageous 
rather  than  deleterious,  to  the  Interests  of 
the  nation  and  the  states.  The  report  will 
analyze  a  number  of  critical  questions. 

Water.  Coal  slurry  pipelines  require  tre- 
mendous quantities  of  water,  which  would  be 
obtai.ied  from  the  arid  mining  are.^s  of  the 
West  and  shipped  with  the  coal  to  water- 
plentiful  regions.  A  proposed  pipeline  from 
Wyoming  to  Arkansas  alone  would  consume 
about  6.25  billion  gallons  of  water  every  year. 

The  proponents  of  Amendment  =278  main- 
tain that  states'  water  rights  will  be  loft  in- 
tact by  their  amendment.  This  Is  by  no 
means  certain.  A  July  11,  1975,  memorandum 
by  Jerome  C.  Muyse.  of  the  Washington  law 
firm  of  Debevolse  and  Llberman,  concludes 
that  the  language  of  Amendment  =278  would 
••not  empower  a  state  to  •veto'  (a  coal  slurry 
pipeline)  project  by  denying  it  a  water  right 
or  other  requisite  authority  under  state 
law." 

Further,  according  to  Mr.  Muyse,  "It  Is 
quite  conceivable  that,  in  certain  circum- 
stances, a  coal  pipeline  project  might  be  able 
to  acquire  its  water  supply  from  a  federal  re- 
served right.  Such  acquisition  would  be  con- 
trary to  the  apparent  intent  of  the  proposed 
legislation." 

These  conclusions  were  subsequently 
adopted  by  the  Federation  of  Rocky  Mountain 
States,  an  association  of  the  Governors  of 
Colorado,  Montana,  New  Mexico,  Utah  and 
Wyoming. 

Eminent  domain.  Another  question  rai.<-ed 
by  the  amendme.it  is  the  appropriateness  of 
granting  coal  pipeline  company  rights  cf 
eminent  domain.  Through-put  contracts  wiU 
enable  pipeline  firms  to  operate,  in  reality, 
as  private  carriers— technical  designuiioi's 
to  the  contrary  will  have  little  real  meaning. 
Is  it  appropriate  to  grant  private  carriers 
rights  to  cross  private  lands  at  will? 

Railroads.  Two-thirds  of  all  U.S.  coal  moves 
by  rail,  accounting  for  about  13 'r  of  all  rail 
revenues.  At  the  same  time  we  are  act3inijt- 
Ing  to  save  railroads  from  e.\tinction.  the 
concept  of  encouraging  a  transportation 
mode  which  might  skim  off  their  most  Licia- 
iive  business  would  not  he  appropriate  with- 
out full  knowledge  cf  the  consequencvs. 

Environment.  What  en\ironmenlal  conse- 
quences would  be  caused  by  pipeline  break- 
age? Or  if,  for  a  number  of  reasons,  hunciicds 
of  thousands  of  tons  of  slurry  mi.\iure  wore 
purged  into  dumping  ponds  spaced  evcrv  few 
miles  along  the  pipeline? 

Because  of  these  unresolved  qiicstloii",,  v.e 
urge  you  to  oppose  Amendment  No.  278  when 
it  is  oflered.  We  can  easily  alTord  to  con.sicier 
thi.'S  issue  in  depth  in  six  or  seven  months' 
time. 

Sincerely, 
James  Abourezk,  Geo/ge  McGovern.  Lee 
Metcalf,  Quentln  Burdick,  Gary  Hart, 
Warren  O.  Magnuson.  and  Birch  Bayh, 
U.S.  Senators. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquirj-. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HART.  Is  the  pending  business  be- 
fore the  Senate  amendment  No.  275  by 
the  Senator  from  Louisiana? 

The  PRESIDING  OFFICER.  Yes,  as 
modified. 
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AMENDMENT    NO.    282 

Mr.  HART.  Mr.  President,  in  lieu  of 
the  language  proposed  to  be  inserted  by 
the  Senator  from  Louisiana  by  his 
amendment,  I  offer  the  language  con- 
tained in  my  printed  amendment  No.  282 
which  is  at  the  desk.  I  offer  that  as  a 
substitute  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  H.\rt) 
proposes  an  amendment  in  the  nature  of  a 
substitute  to  amendment  No.  275,  as  modi- 
fied, as  contained  in  his  amendment  No.  282. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  cf  section  410(b)(5),  page  207, 
lines  1  through  21  and  insert  in  lieu  thereof: 

■•(5i  tne  proposed  surface  coal  mining 
operation  if  located  west  of  the  one  htm- 
dredth  meridian  west  longitude,   would — 

••(A)  not  be  located  within  an  alluvial 
valley  floor,  or 

■•(B)  not  materially  damage  the  quantity 
or  quality  cf  water  in  surface  or  underground 
water  systems  that  supply  these  valley 
floors  referred  to  In  (A)  of  subsection  (B) 
(5): 

Provided,  That  this  paragraph  (5)  shall  not 
apply  to  those  surface  coal  mining  opera- 
tions located  within  or  adjacent  to  alluvial 
valley  floors  which  in  the  ye-ar  preceding  the 
enactment  of  this  Act  were  engaged  in  the 
ccmmercial  production  of  coal  or  which  had 
obtained  prior  to  January  4,  1977,  specific 
permit  approval  by  the  State  regxilatory 
authority  to  conduct  surface  coal  mining 
operations  within  said  alluvial  floors." 

Mr.  HART.  Mr.  President,  the  amend- 
ment which  I  offer  as  a  substitute  to  the 
amendment  by  the  Senator  from  Louisi- 
ana is  stro.igly  supported  by  the  admin- 
istration. The  statements  by  the  admin- 
istration outlining  iheir  views  are  con- 
tained in  a  letter  from  the  Secretary  of 
the  Interior,  Mr.  Andrus.  I  a.?k  unani- 
mous consent  that  the  text  of  that  letter 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DtPARTMENT    OP    TIIE    INTERIOR. 

Washington,  B.C.,  May  19,  1977. 
Hon.  G/.sy  W.  HAhx, 
U.S.  Senate. 
Wa\}iington,  B.C. 

Dear  Senator  Hakt:  Tlie  alluvl.-a  valley 
protection  amendment  which  you  are  offer- 
ing to  S.  7,  the  Surface  Coal  Mining  Reclama- 
tion and  Fnforcement  Act,  has  my  strongest 
support. 

Alluvial  valley  floors  will  require  strong 
protection  If  these  important  areas  of  the 
water-short  west  are  to  maintain  their  hy- 
drological  integrity  and  usefulness  for  farm- 
ing and  range  use.  In  view  of  this,  we  believe 
the  reported  bill  should  be  revised  so  as  not 
to  exempt  "undeveloped  range  lands"  and 
areas  not  "significant  to  the  practice  of  farm- 
ing or  ranching  operations,  including  poten- 
tial farming  or  ranching  operation  if  such 
operations  are  significant  and  economically 
feasible."  Because  Information  about  the 
effects  of  mining  in  alluvial  valley  floors  is 
relatively  embryonic  and  the  administrative 
determination    of    where    these    exemptions 


would  apply  may  be  particularly  difficult,  it 
appears  preferable  to  exclude  mining  from 
the  alluvial  valley  floor  without  land  use  ex- 
ception. Eliminating  these  exceptions  will 
both  strengthen  the  water  resource  and  envi- 
ronmental protection  of  the  bill  and  simplify 
its  application.  We  also  favor  a  provision 
such  as  your  amendment  contains  which 
would  allow  a  cose-by-case  review  of  the 
effect  on  water  systems  of  mining  off  tlie 
valley  floor. 

The  Administration  supports  "grand- 
fathering" only  those  mines  whlcli  were  pro- 
ducing coal  commercially  in  the  year  preced- 
ing enactment  or  which  have  already  ob- 
tained a  State  permit.  The  reported  bill  also 
would  allow  persons  who  have  made  "suta- 
stantlal  financial  and  Iccal  commitments^' 
as  of  January  1.  1977.  to  qualify  for  grand- 
father treatment  and  to  undertake  mining 
through  alluvial  valleys.  A  grandfather  clause 
of  this  breadth  holds  real  danger  of  environ- 
mental harm  and  would  be  particularly  diffi- 
cult to  administer.  In  any  event,  there  ap- 
pears to  be  no  justificaiion  for  the  open- 
ended  pos-ibility  of  new  mining  In  these 
fragile  areas  provided  by  the  reported  bill, 
particularly  under  such  an  uncertain  test  as 
•■substantial  financial  and  legal  commit- 
ments." 

This  Nation  has  abtindant  supplies  of  coal 
and  we  can  afford  to  be  particular  about 
where  and  how  we  mine  it.  Alluvial  valleys 
can  be  defined  geologically  and  are  critical 
to  the  water  systems  on  which  many  of  our 
citizens  dep?nd.  Detcrminition  of  effects  of 
mining  in  alluvial  valleys  is,  however,  par- 
ticularly uncertain  and  the  possibility  of 
serious  harm  is  substantial.  It  Is  essential 
therefore,  that  adequate  protection  be  pro- 
\ided. 

"i'our  amendment  will  do  this  and  I  urge 
the  Senate  to  adopt  it. 
Sincerely, 

CiCiL  D.  Andrus. 

Secretary. 

Mr.  HART.  Mr.  President,  I  would 
prefer  to  discuss  this  issue  as  the  first 
order  of  business  in  the  morning.  It  is  my 
understanding,  according  to  the  unani- 
mous-consent agi-eement  offered  oy  the 
Senator  from  South  Dakota,  that  will  be 
the  case. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  COlTCCt. 

Mr.  METCALF.  Can  the  Senator  from 
Colorado  place  some  material  in  the  Rec- 
ord so  our  colleagues  will  be  prepared  to 
discuss  this  in  tlie  morning? 

Mr.  HART.  Yes.  I  have  offered  the  ad- 
ministrations' letter. 

Mr.  METCALF.  As  I  understand  it.  if 
I  may  just  have  a  moment,  this  is  the 
same  amendment  that  my  colleague  in 
the  House.  Congressman  3  \ucus.  offered 
and  which  was  adopted  by  the  House  of 
Representatives. 

Mr.  HART.  The  distinguished  floor 
manager  is  correct.  It  is  identical  lan- 
guage to  that  contained  in  the  House  bill. 
Mr.  METCALF.  I  thank  the  Senator.  I 
will  look  forward  to  seeing  what  the  Sen- 
ator says  about  this  amendment  in  the 
morning. 
Mr.  HART.  I  thank  the  Senator. 
Mr.  TOWER.  Mr.  President.  I  would 
hope  that  the  Senate  is  not  so  weary  of 
legislating,  or  so  anxious  to  impose  fur- 
ther regulation  upon  the  economy,  that 
my  colleagues  are  unwilling  to  focus  on 
the  measure  before  us  which  in  my  own 
opinion  will  render  ineffective  our  efforts 
to  meet  the  energy  needs  of  our  Nation. 
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I  noted  with  great  disappointment  the 
cling  among  same  of  my  colleagues 
lat  this  bill,  S.  7.  is  inevitable,  and  that 
represents  the  last  chapter  in  Congress' 

on  surface  mining  regulation. 

I  regret  very  much  if  this  is  the  case, 

ause  I  do  not  see  any  greater  urgency, 

greater  need,  for  this  legislation  now 

lan  in  years  past  when  this  bill  was 

iected.  The  assumptions  on  which  the 

n  is  based  are  less  accurate  than  in  the 

and  despite  the  continuing  desire 

passage  among  the  bill's  supporters, 

me  has  brought  us  to  the  point  that  the 

gislation  is  even  less  desirable  than  the 

St  time  it  was  presented  to  the  Senate. 

The  committee  has  been  unable  to  ex- 

ain    satisfactorily    why    this    country 

eds  a  bill  to  restrict  and  prevent  energy 

urce  development  at  a  time  when  this 

)untry  needs  every  ton  of  coal  it  can 

p-oduce.  Likewise,  the  bill's  proponents 

mnot  adequately  explain  why  a  stand- 

d  for  reclamation,  if  adopted  by  the 

would  not  suffice  instead  of  this 

sent  proposal  to  create  yet  another 

ashington  bureaucracy. 

Finally,  the  supporters  of  S.  7  in  its 

sent  form  do  not  address  the  argu- 

ent  that  State  programs — 38  in  all^ 

ill  not  do  the  job.  when  they  are  unable 

present  one  iota  of  evidence  to  show 

nt  they  do  not. 

Regrettably,    there    seems    to   be    no 
tihic  for  such  discussion.  They  have  the 
'cs  and  do  not  need  any  facts.  It  is  a 
l|ame,  really,  that  this  body  rushes  head- 
g  into  enacting  legislation  for  which 
Nation  will  pay  dearly,  simply  be- 
use  those  v.ho  years  ago  felt  a  com- 
"sion  to  enact  this  sort  of  bill,  now  see 
opportunity  to  get  that  bill  passed 
regardless  of  its  necessity  or  justification. 
But  that  is  the  way  the  Senate  seems 
be  operating,  and  neither  I  nor  my 
colleagues  who  question  the  merits  of 
"  is   bill   seem   to  be   able   to  stop   the 
jeamrcller.  It  will  be  too  late  when  the 
American  people  realize  they  are  in  the 
tth  of  that  steamroller. 
Mr.  President.  S.  7  is  a  harmful  bill 
'cause  it  will,  without  any  doubt,  reduce 
is  Nation's  ability  to  provide  energy 
hich  we  desperately  need. 
We  have  been  chastened  for  our  prof- 
ate  use  of  energy;  we  have  been  called 
to   renew   our   efforts   to   find   new 
rgy  sources.  The  President  has  called 
;  from  the  wilderness  of  oil  Into  the 
Pt-omised  land  of  coal,  and  what  has  been 
e  Senate's  response? 
With    the   President's   blessing,    they 
ive  brought  to  the  floor  of  the  Senate 
bill  which  promises  continued  wander- 
dependence   on   Arab   oil.   We   are 
lied  upon  by  those  wlio  wrote  S.  7  to 
;ny  to  ourselves  and  the  Nation   the 
)rom:sed  land"  of  American ~fcoal. 
We  are  told  that  we  can  have  it  both 
iys.  We  can  have  all  the  coal  this  Na- 
;n  needs,  and  we  are  told  that  the  coal 
n  be  obtained  under  overly  strict  en- 
ronmental  regulations.  I  am  tempted 
say  that  anyone  who  believes  this  also 
ust  believe  in  the  tooth  fairy. 
Let  me  just  say  that  there  is  a  time  in 
1  our  lives  to  believe  in  the  tooth  fairy. 
t  this  is  no  time  right  now  to  delude 
selves  into  believing  that  we  can  have 
iat  we  cannot  get.  And  that,  Mr.  Presi- 
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dent,  is  exactly  what  this  bill's  sponsors 
would  have  us  believe. 

I  will  assert,  and  leave  to  the  bill's 
proponents  the  opportunity  to  prove  me 
wrong,  that  this  bill  will  prevent  a  sound 
energj-  program. 

It  will  diminish  the  ability  to  recover 
through  surface  mining  that  coal  which 
is  most  easily  obtained  at  prices  Ameri- 
cans can  afford. 

It  will  impact  adversely  on  the  western 
regions  of  this  country,  which  is  as  close 
to  a  land  of  opportunity  as  yet  exists  in 
this  country. 

It  will  eliminate  the  vast  experience 
which  has  been  developed  in  the  various 
States  with  adequate  regulatory  laws 
and  policies  regarding  surface  mining,  so 
that  some  Federal  bureaucrat  can  rein- 
vent the  wheel  in  a  superior  shape.  More 
than  likely  it  will  be  square,  given  our 
experience  with  the  Federal  bureacracy 
in  the  past. 

How  little  we  learn  from  experience! 
How  little  we  are  willing  to  learn  from 
those  outside  of  Washington!  Why  is  it 
that  we  assume  that  the  wisdom  of  man- 
kind is  domiciled  under  this  roof,  when 
we  should  know  from  experience  that 
those  in  the  States  have  often  already 
solved  the  problems  which  we  consider 
so  pressing? 

Mr.  President,  I  do  not  speak  of  some 
hypothetical  circumstance,  but  from  the 
experience  of  my  own  State,  which  in 
1975,  enacted  a  stringent  but  reasonable 
surface  mining  law,  a  law  praised  by 
both  utility  companies  and  environ- 
mental interest  groups,  by  producers  and 
consumers  of  coal. 

That  law  has  worked  well,  and  yet  this 
body  seems  bent  on  scrapping  it  and  37 
other  State  laws  which  are  doing  the 
job  of  producing  energy  and  protecting 
the  environment  right  now. 

Often  when  Congress  enacts  a  statute 
which  supplants  State  law,  there  are 
ream.s  of  testimony  of  how  the  States 
have  failed,  about  how  State  laws  were 
written  to  pander  to  special  interest 
groups,  about  how  they  are  not  enforced, 
and  about  how  the  States  have  abdi- 
cated their  responsibility. 

But  that  is  not  the  case  with  this  bill. 
Not  once  did  the  committee  hear  from 
a  witness  of  evidence  that  the  environ- 
ment is  being  despoiled  by  rapacious 
mining  companies  under  lenient  surface 
mining  legislation.  Not  once,  Mr.  Presi- 
dent. 

Of  course,  that  does  not  matter  to  a 
group  of  Senators  who  want  to  get  a  few 
headlines  and  justify  the  adulation  of 
those  who  would  like  to  see  all  energv 
development  halted  so  that  we  could  end 
the  industrial  age. 

That  does  not  matter  to  a  President 
who  is  trying  to  fill  so  many  campaign 
promises  that  are  inconsistent  and  mu- 
tually exclasive,  who  is  intent  on  repay- 
ing the  debts  he  owes  to  environmen- 
talists who  supported  his  election. 

In  the  end,  it  seems  not  to  matter  to 
a  great  many  people  who  should  be  tell- 
ing the  truth  about  this  bill  and  who  will 
not  in  order  to  further  their  own  pur- 
poses, be  they  political  or  personal. 

In  the  end,  the  arguments  that  are 
invoked  by  opponents  of  this  bill  do  not 
matter  except  to  those  of  us  who  still 
have  some  modesty  about  our  abilities  to 


solve  all  the  Nation's  problems,  and  who 
maintain  a  modicum  of  respect  for  the 
institutions  of  State  and  local  govern- 
ment. 

As  an  optimist,  I  would  hope  that  these 
arguments  someday  will  prevail,  if  not 
today,  then  at  some  point  in  the  future 
when  a  majority  of  this  body  quits  be- 
lieving in  the  tooth  fairy. 

In  the  meantime,  Mr.  President,  I  shall 
oppose  this  bill,  supporting  only  tho.se 
amendments  which  would  return  to  our 
States  their  ability  to  regulate  the  mat- 
ters which  are  rightfully  within  their 
jurisdictions. 

And  I  would  hope,  too,  in  tho  mean- 
time, that  someone  more  might  say  some- 
thing that  will  convince  the  undecided 
that  this  is  one  law  the  United  States 
does  not  need. 

Mr.  BARTLETT.  Mr.  President,  the 
strip  mining  bill  which  we  have  before 
us  today  would,  if  enacted  in  its  present 
form,  have  a  serious  adverse  effect  on  the 
energy  posture  of  this  Nation.  As  the  past 
winter  has  shown,  we  are  seriously  short 
of  readily  marketable  supplies  of  natural 
gas.  We  depend  on  foreign  sources  for 
half  our  supply  of  oil,  and  we  are  paying 
more  and  more  for  these  supplies  of 
energy  each  day. 

In  light  of  these  indisputable  facts, 
one  would  expect  the  Congress  to  pass 
legislation  to  help  expand  our  domestic 
energy  supplies.  Instead,  this  bill  reduces 
the  available  supply  of  coal,  and  in- 
creases the  prices  of  coal  and  electricity 
to  consumers.  Is  this  how  Congress  pro- 
poses to  protect  the  consumer? 

Of  course,  such  legislation  might  be 
justified  if  there  were  an  overriding  Fed- 
eral problem  requiring  a  Federal  solu- 
tion; however,  no  Federal  problem  has 
been  identified.  The  States  regulate 
surface  mining  of  coal.  While  it  is 
true  that  in  the  distant  past  some 
States  have  failed  to  impose  adequate 
standards,  the  States  have  revised  their 
laws  in  recent  years  and  are  doing 
a  creditable  job.  In  all  the  hearings 
we  have  had  on  this  bill  in  the  Commit- 
tee on  Energy  and  Natural  Resources,  not 
a  single  v.  itness  has  come  foward  to  iden- 
tify a  State  which  is  not  adequately  reg- 
ulating the  surface  mining  of  coal,  and  in 
which  Federal  controls  are  needed.  I 
should  note  that  none  of  my  colleagues 
has  offered  this  information  either. 

Land  use  has  been  traditionally  a  local 
i.ssue.  The  local  people  must  live  with 
land  use  decisions  so  it  makes  sense  to 
let  lliem  regulate  these  issues  themselves. 
ThLs  bill  will  prevent  tliat.  While  there  is 
lipservice  paid  to  allowing  the  States  to 
regulate  surface  mining,  regulation  will 
be  under  Federal  standards  and  the 
States  will  simply  be  acting  as  Federal 
agents  at  their  own  expense. 

It  is  difticult  to  find  any  benefits  of 
Federal  regulation,  but  there  are  many 
adverse  coriSequences  tiiat  can  be  pre- 
dicted if  this  bill  is  enacted. 

First.  Coal  production  will  be  reduced. 
Prohibition  of  the  surface  mining  of  coal 
in  the  very  areas  where  it  is  most  eco- 
nomically practical  will  undeniably  re- 
strict the  near-term  availability  of 
badly  needed  increased  suoplies. 

Second.  Coal  development  will  be  de- 
layed. This  bill  imposes  an  extreme 
burden  of  redtape  on  the  producer.  The 
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number  of  reports  and  the  length  of 
applications  necessitated  by  this  act  will 
preclude  timely  action  by  the  adminis- 
trator. In  addition,  lengthy  delays  from 
citizen  suits  are  inevitable  under  the 
citizen  suit  provisions  of  this  bill. 

Third.  Coal  mining  will  become  more 
expensive.  We  will  force  the  major  por- 
tion of  our  coal  to  come  from  under- 
ground mines  and  the  cost  will  be  much 
greater,  both  in  terms  of  money  and  the 
lives  of  the  miners  who  produce  it. 

Fourth.  We  wUl  force  small  companies 
out  of  business.  The  initial  expense  of 
obtaming  a  mining  permit,  as  estimated 
in  the  hearings,  would  be  at  least  $40  000 
and  the  hiring  of  the  expensive  expertise 
required  to  gather  data  of  doubtful  ne- 
cessity will  put  mining  out  of  reach  of 
all  but  the  large  corporate  producers. 

Fifth.  There  will  be  an  increased  bur- 
den on  the  Federal  budget.  The  bureauc- 
racy necessary  to  enforce  this  bill  will 
be  quite  significant.  While  some  of  the 
expenses  will  be  borne  by  the  producer 
m  the  application  process,  a  greater  por- 
tion of  the  expense  will  come  in  inspect- 
ing and  monitoring  State  programs 

Sixth.  We  will  extend  the  morass  of 
environmental  impact  statements  to  es- 
sentially private  decisions  on  private 
lands.  A  decision  on  mining  on  private 
lands  has  always  been  a  private  ques- 
tion. Now,  because  a  Federal  permit  will 
be  required,  it  certainly  must  be  consid- 
ered to  be  a  major  Federal  action,  sub- 
stantially affecting  the  environment 

Seven.  Last,  but  not  least,  we  will  be- 
come mcreasingly  dependent  on  foreign 
sources  of  energy,  if  we  limit  develop- 
ment of  our  most  abundant  source  of 
energy,  we  will  certainly  increase  our 
reliance  on  the  whim  of  the  OPEC  cartel 
we  all  know  the  ramifications  to  the 
economy,  to  our  balance  of  payments,  to 
our  national  security,  to  more  and  better 
jobs,  and  to  our  national  \^elfare  that  go 
with  such  dependence. 

^•u-^VT^?^  °^  ^^^  ^"^'  ^-e  as  a  nation 
will  be  taking  a  giant  step  backward  in 

must  sh"?;  ''''''"''•  ""'  ^  ^^^  ''-^'^^  ^ve 
must  shift  our- emphasis  toward  the 
greater  utilization  of  coal  in  this  country 

pScSr^^^^^^-^^-^-^-^^'^-al 

tio?'L'''r^^'^  problems  of  this  legLsIa- 
short  .fof°°  ''?^*^y  ^  enumerate  in  a 
short  statement.  I  can  only  urge  you  to 

s'tv"fo?t^/'  ?"'  ""'^  ''''''^^  '^-  n°ces- 

Mr.  MELCHER.  Mr.  President  vestpr 
thJ  n/"^."^^'^'^  ^"  ^mendmem'to  S   7" 

mlnlT'"'^  "''^'"'^'  '''^^^^  has  beer; 
printed   as   amendment  No.   292.   I   a^k 

ttTcT  '??^'"'  t^'-^t  ''  ^«  Prinid  in 
me  Record  at  this  point 

mS^«^  ""^'"^  "°  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  292 

ou?'«n'f^  207.  beginning  with  line  I,  strike 

eriuon  ^^f  P''°P°=«'i  surface  coal  mining  op- 
meriuian  west  longitude,  would— 
vent  farmi.'"^^""P*'    ''i^^ontinue,    or    pre- 
are  IrSid^  ^"^   ''""^'^'^'   valley  floors  that 
are  irrigated  or  naturally  sublrrlgated,  but. 
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e.xcluding  undeveloped  range  lands  which 
are  not  significant  to  farming  on  said  allu- 
vial valley  floors  and  those  lands  that  the 
regulatory  authority  finds  that  If  the  farm- 
ing that  will  be  Interrupted,  discontinued  or 
prevented  is  of  such  small  acreage  as  to  be 
of  negligible  Impact  on  the  farm's  agricul- 
tural production,  or 

(B)  not  adversely  affect  the  quantity  or 
quality  of  water  In  surface  or  underground 
water  systems  that  supply  these  valley  floors 
in  (A)  of  subsection  (b)  (5)  : 

Provided.  That  this  paragraph  (S)  shall 
not  affect  those  surface  coal  mining  opera- 
tions which  m  the  year  preceding  the  enact- 
ment of  this  Act  (1)  produced  coal  in  com- 
mercial quantities,  and  (2)  were  located 
within  or  adjacent  to  alluvial  valley  floors 
or  had  obtained  specific  permit  approval  by 
the  State  regulatory  authority  to  conduct 
surface  coal  mining  operations  within  said 
alluvial  valley  floors. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  there  been  any  morning  business 
today? 

The  PRESIDING  OFFICER.  There  has 
not  been  any  morning  business  today 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Oflicer  laid  before  the  Senate  me.s.s£gcs 
from  tlie  President  of  the  United  SL^.tes 
submitting  sundry  nominations  which 
were  relcrred  to  the  appropriate  com- 
mittees; and  the  withdrawal  of  the  nomi- 
nation of  Richard  N.  Cooper,  of  Con- 
necticut, to  be  U.S.  Alternate  Governor 
of  the  International  Bank  for  Recon- 
struction and  Development  for  a  term 
of  5  years;  U.S.  Alternate  Governor  of 
the  Inter-American  Development  Bank 
for  a  term  of  5  years;  U.S.  Governor  of 
the  Asian  Development  Bank  and  U.S. 
Governor  of  the  African  Development 
Fund,  vice  William  D.  Rogers,  resigned. 

I  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGE  FROM  THE  HOUSE 
At   12:37   p.m.,   a   message   from   the 
House   of   Representatives   delivered   by 
Mr.    Hackney,    one    of    its    clerks,    an- 
nounced that: 

The  House  has  passed  without  amend- 
ment the  following  bill: 

S.  853.  An  act  to  extend  the  Defense  Pro- 
duction Act  of  1950,  as  amended. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concurrence 
of  the  Senate: 

HR.  1406.  An  act  for  the  relief  of  LllU 
Araujo; 

H.R.  1420.  An  act  for  the  relief  of  Umberto 
Ruffolo; 
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H.R.  1427.  An  act  for  the  relief  of  Marie 
Grant; 

H.R.  1428.  An  act  for  the  relief  of  Mrs  An- 
geilta  Short; 

H.R.  1432.  An  act  for  the  relief  of  Mrs  De- 
solina  SclullI; 

H.R.  1437.  An  act  for  the  relief  of  Soo  Jin 
Lee; 

H.R.  1750.  An  act  for  the  relief  of  Antliony 
Rogeisj^,^^ 

H.Rj^lS^.  An  act  for  the  relief  of  Lee  So 
Ryung;        \ 

H.R.  1940.\^n  act  for  the  relief  of  Dlml- 
trios  Panoutsopoulos,  Angelikl  Panoutsopou- 
los,  and  Georglos  Panoutsopoulos: 

H.R.  2253.  An  act  for  the  relief  of  Ruben 
r.  Din; 

H.R.  2501.  An  act  to  provide  for  the  amend- 
ment of  the  public  survey  records  to  elimi- 
nate a  conflict  between  the  official  cad.istral 
survey  and  a  private  survey  of  the  so-called 
Wold  Tract  within  the  Medicine  Bow  Na- 
tional Forest,  Wyo. 

H.R.  2553.  An  act  for  the  relief  of  Young 
Gua  Kim; 

H.R.  3215.  An  act  for  the  relief  of  Mrs. 
Olive  M.  V.  T.  Davies  and  her  children, 
Samira  D.  K.  Davies,  Ola-Toml  K.  Davies, 
Ola-Ylnka  K.  Davler,  Ilcsha  E.  K.  Davies,  and 
Baba-Tunji  K.  Davies: 

H.R.  3217.  An  act  for  the  relief  of  Meeja 
Sa  Poster: 

H.R.  3313.  An  act  for  the  relief  of  Mark 
Charles  Mieir  and  Lianc  Maria  Mlelr; 

H.R.  3460.  An  act  for  the  relief  of  William 
J.  Elder  and  the  estate  of  Stephen  M.  Owens, 
deceased; 

H.R.  3722.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  appropria- 
tions for  the  Securities  and  Exchange  Com- 
mission for  fiscal  year  1978; 

H.R.  4246.  An  act  for  the  relief  of  Hee 
Kyung  Too; 

H.R.  4533.  An  act  for  the  relief  of  Gary 
Daves  and  Marc  Cayer; 

H.R.  4746.  An  act  to  extend  certain  au- 
thorities of  the  Secretary  of  the  Interior 
with  respect  to  water  resources  research  and 
saline  water  conversion  programs,  and  for 
other  purposes; 

H.R.  4992.  An  act  to  amend  the  Indian 
Financing  Act  of  1974  by  revising  the  ap- 
propriations authorization  for  the  Indian 
business  development  program; 

H.R.  5742.  An  act  to  amend  the  Controlled 
Sub.stances  Act  to  extend  for  3  fiscal  years 
the  authorization  of  appropriations  under 
the  act  for  the  expenses  of  the  Department 
of  Justice  In  carrying  out  that  act; 

H.R.  6010.  An  act  to  amend  title  XIII  of 
the  Federal  Aviation  Act  of  1958  to  expancl 
the  types  of  risks  which  the  Secretary  of 
Transportation  may  Insure  or  reinsure,  and 
for  other  purposes; 

H.R.  6138.  An  act  to  provide  employment 
and  training  opportunities  for  youth; 

H.R.  6197.  An  act  to  amend  the  DUastcr 
Relief  Act  of  1974  to  provide  for  authoriza- 
tion of  appropriations  thereunder  through 
fiscal  year  1978; 

H.R.  6401.  An  act  to  authorize  appropria- 
tions for  the  administration  of  the  Deep- 
water  Port  Act  of  1974;  and 

H.R.  6752.  An  act  to  amend  the  Water  Re- 
sources Planning  Act  (79  Stat.  244)  as 
amended. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGJJED 

The  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolution: 

S.  1279.  An  act  to  provide  temporary  au- 
thorities to  the  Secretary  of  Commerce  to 
facilitate  emergency  actions  to  mitigate 
the  imoacts  of  the  1976-77  drought  and  pro- 
mote water  conservation. 

H.R.  5562.  An  act  to  authorize  the  estab- 


15614 


CONGRESSIONAL  RECORD  —  SENATE 


May  19,  1977 


llshment  of  the  Eleanor  Roosevelt  National 
Historic  Site  In  the  State  of  New  York,  and 
for  other  piirposes. 

H.R.  6205.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1930 
to  carry  out  the  Atlantic  Tunas  Convention 
Act  of  1975. 

H.J.  Res.  424.  Joint  resolution  to  authorize 
the  Administrator  of  General  Services  to 
accept  land,  buildings,  and  equipment,  with- 
out reimbursement,  for  the  John  Fitzgerald 
Kennedy  Library,  and  for  other  purposes. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Deputy 
President  pro  tempore. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  indicated: 
EC-1.359.  A  letter  from  the  Deputy  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law.  a  report  on  one 
new  deferral  of  Department  of  the  Treasury 
funds  totaling  S3.0  million  and  a  revision  to 
a  previously  transmitted  Department  of 
Commerce  deferral;  Jointly,  pursuant  to  the 
order  of  Jan^iary  30.  1975,  to  the  Committees 
on  Appropriations,  the  Budget.  Finance,  and 
Commerce,  Science,  and  Transportation,  and 
ordered  to  be  printed. 

EC-1360.  A  letter  from  the  Acting  Sec- 
retary of  Agriculture  transmitting  a  draft 
of  proposed,  legislation  to  provide  for  two 
additional  Assistant  Secretaries  of  Agricul- 
ture, and  for  other  purposes  (with  accom- 
panying papers) :  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-1361.  A  letter  from  the  Chairman  of 
the  U.S.  Consumer  Product  Safety  Commis- 
sion transmitting,  pursuant  to  law,  a  copy 
of  a  letter  to  the  Director  of  the  Office  of 
Management  and  Budget  regarding  H.R.  936, 
the  Beverage  Container  Reuse  and  Recycling 
Act  of  1976  (with  accompanying  papers);  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC- 1362.  A  letter  from  the  Secretary  of 
Health.  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  amend 
title  II  of  the  Social  Security  Act,  the  In- 
ternal Revenue  Code  of  1954.  as  amended. 
and  the  Railroad  Retirement  Act  of  1974  to 
permit  combined  reporting  of  wages  by  em- 
ployers for  old-age.  survivors,  disability,  and 
health  Insurance  and  Income  tax  withholding 
purposes  on  an  annual  basis,  and  for  other 
purposes  (with  accompanying  papers);  to 
the  Committee  on  Finance. 

EC-1363.  A  letter  from  the  Assistant  Sec- 
retary for  Congressional  Relations  of  the 
Department  of  State  transmitting,  pursuant 
to  law.  a  draft  of  pronosed  legislation  to 
amend  legislation  regarding  the  Interna- 
tional Boundary  and  Water  Commission — the 
United  States  and  Mexico  (with  accompany- 
ing papers);  to  the  Committee  on  Foreign 
Relations.  > 

EC-1364.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Higher  Education  Act  of  1965  to  permit  basic 
educational  opportunity  grants  to  be 
awarded  in  amounts  exceeding  the  schedule 
of  reductions,  to  eliminate  certain  funding 
vestrictlons  and  for  other  purposes  (with 
uccompanylng  papers);  to  the  Committee 
on  Human  Resources. 

EC-1365.  A  letter  from  the  Attorney  Gen- 
eral of  the  United  States  transmitting  a 
draft  of  proposed  legislation  to  require  a 
judicial  warrant  for  all  electronic  surveil- 
lance within  the  United  States  conducted 
for  foreisrn  Intelligence  purposes  (with  ac- 
companying papers) ;  to  the  Select  Commit- 
tee on  Intelligence. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DeConcini,  from  the  Committee  on 
the  Judiciary: 

Without  amendment: 

S.  195.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  that  Bottineau,  Mo- 
Henry,  Pierce,  Sheridan,  and  Wells  Counties, 
N.  Dak.,  shall  be  included  In  the  north- 
western division  of  the  judicial  district  of 
North  Dakota  (Rept.  No.  95-221). 

By  Mr.  Spabkman,  from  the  Commlttfee  on 
Foreign  Relations : 

Without  amendmpnt: 

S.  Res.  175.  A  resolution  expressing  the 
sense  of  the  Senate  wtlh  respect  to  the  re- 
cent deaths  In  Uganda   (Rept.  No.  95-222). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Forelg.i  Reltalons: 

George  S.  Vest,  of  Maryland,  to  be  an 
Asflstant  Secretary  of  State. 

Charles  William  Bray  III,  of  Maryland,  to 
be  Deputy  Director  of  the  U.S.  Information 
Agency. 

Sander  Martin  Levin,  of  Michigan,  to  be 
an  Assistant  Administrator  of  the  Agency  for 
Intsrnational  Development. 

John  H.  Sullivan,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

William  H.  Sullivan,  of  Rhode  Island,  to 
be  Ambasi'ador  Extraordinary  and  Plenipo- 
tentiary oT  the  United  States  of  America  to 
Iran. 

Rozanne  L.  Rldgway,  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotsntlary  of  the  United  States  of 
America  to  Finland. 

L.  Douglas  Heck,  of  Oregon,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Kingdom 
of  Nepal. 

Harry  W.  Shlaudeman,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tifesjL-of  the  United  States  of  America  to 
Peru. 

Robert  H.  Miller,  of  Washington,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Malaysia. 

James  Gordon  Lowensteln,  of  the  District 
of  Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Luxembourg. 

Lawrence  S.  Eagleburger,  of  Virginia,  to  be 
Amba«sndor  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Socialist  Federal  Republic  of  Yugoslavia. 

Donald  Clayton  Bergus.  of  New  Jersey,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Democratic  Republic  of  the  Sudan. 

The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate. 
PoLrriCAL  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  William  H,  Sullivan. 

Post.  Ambassador  to  Iran. 

Contributions,  amoitnt,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  Anne, 
John  (spouse  Marie),  Mark,  Margaret,  none. 


4.  Parents  names,  deceased. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  John  H. 
Sullivan,  none. 

7.  Sisters  and  spouses  names,  not  applica- 
ftble. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  is  complete  and  accurate. 

William  H.  Sullivan. 

Political  Contributions  Statement 
.  Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Rozanne  L.  Rldgway. 

Post,  Finland. 

Contributions,  amount,  date,  and  donee. 

1.  Self,  none. 

2.  Spouse,  N/A. 

3.  Children  and  spouses  names,  N/A. 

4.  Parents  names,  Ethel  R.  Rldgway,  H. 
Clay  Rldgway,  none,  deceased. 

5.  Grandparents  names,  all  deceased. 

6.  Brothers  and  spouses  names,  Robert  E. 
Rldgway — brother,  none. 

Mrs.  Arthur  C.  Rldgway— sister-ln-law. 
none. 

7.  Sisters  and  spouses  names. 
Brother  deceased. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  In  this  report  is 
complete  and  accurate. 

Political  Contributions  Statement 

Contributions  are  to  b4_rBported  for  the 
period  begining  on  the  fijglday  of  the  fourth 
ceUendar  year  preceding  the  calendar  year 
of  the  nomination  and  ending  on  the  date 
of  the  nomination. 

Nominee:  L.  Douglas  Heck. 

Post,  Kathmandu,  Nepal. 

Nominated,  agreement  pending. 

Contributions,  amount,  date,  and  donee. 

1.  Self — L.  Douglas  Heck,  $1.00  yearly  each 
1973,  1974,  1975,  1976.  Presidential  Election 
Campaign  Fund  submitted  with  Income  tax 
return. 

2.  Spouse — Ernestine  S.  Heck,  $1.00  yearly, 
1973,  1974,  1975,  1976,  Presidential  Election 
Campaign  Fund  submitted  with  Income  tax 
return. 

825.00  (joint),  1975,  Morris  Udall. 

3.  Children  and  spouses  names,  Judith 
Heck,  none. 

Elizabeth  Heck,  none. 

4.  Parents  names,  Mrs.  Lewis  Heck,  $15.00 
yearly,  1973,  1974,  1975,  1976,  Republican 
Party. 

Lewis  Heck,  deceased. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  Dorothy  T. 
Heath,  $15.00  1973,  Democratic  Party. 

1.00  yearly,  1974,  1975.  and  1976,  Presiden- 
tial Election  Campaign  Fund  submitted  with 
Income  tax  return. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  in  this 
report  is  complete  and  accurate. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Political   Contributions   Statement 

Nominee,  Harry  W.  Shlaudeman. 

Post,  Peru. 
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Contributions,   amount,   date,   and  donee. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  Karl. 
Katherlne.  Harry,  none. 

4.  Parem.s  names,  dece.ised. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spou.-e3  names,  Marcia  A. 
Jepson,  None. 

7.  Sisters  and  spouses  names. 

I  have  listed  above  the  names  of  eich 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  the.se  per- 
s.^ns  to  inform  me  of  the  pertinent  contnbu- 
tions  made  by  them.  To  the  best  of  mv  kno\^'l- 
edge.  the  Information  contained  in  this  re- 
port is  complete  and  accurate. 

Political  Contributions  Statement 

Contributlcns  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomln.ation. 

Nominee  Robert  H.  Miller. 

Post,  Malaysia. 

Contributions,  amount,  date,  and  donee. 

1.  Self.  none. 

2.  Spouse,  Catherine  R.  Miller,  none. 

3.  Children  and  spoii.ses  names.  George  K. 
Miller,   $25.00.   March    1976.   Morris   Udall 

Marg.uet  H.  Miller,  none. 

4.  Parents  names.  H.  Keith  Miller,  none. 
Margaret  Miller,  none. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  Keith  H 
and  Diana  Miller,  none. 

Arthur  H.  and  Elizabeth  Miller,  none 
Dcnald  H.  Miller,  none. 

7.  Sisters  and  spouses  namo.<:,  none. 

I  have  listed  above  tiie  names  of  each 
member  of  my  immediate  famiiv  including 
tl;eir  spouses.  I  have  asked  each  of  thctc 
pcrson.s  to  infnrm  mc  of  the  pertinent  con- 
triDuflons  made  by  ihrm.  To  the  best  of 
my  knowledge,  the  Information  contained 
in  this  report  Is  complete  and  accurate. 
Political  Contribuiions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  prcceJing  ihe'calondar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  James  G.  Lowenstein. 

Post.   Ambassador   to  Luxembourg 

Contributions,    amount,    date   and    donee 

1.  Self.  none. 

2.  Spou?e.  legally  separated. 

3.  Children  and  spouses  n.imcs,  none 

4.  Parents  names,  none. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names.  Peter  D 
LowenMeln.  $100,  August  1975,  Committee  to 
Reelect   Senator  Kennedy. 

7.  Sisters.and  spouses  names  none. 

I  have  listed  above  the  namei  of  each  mem- 
ber of  my  immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persons 
to  inform  me  of  the  pertinent  contributions 
niade  by  them.  To  the  best  of  my  knowledge 
the  information  contained  in  this  report  is 
complete  and  accurate. 

Political  Contrievtion  SrATE.MENT 
Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
jcar  of  the  nomination  and  ending  on  the 
date  of  t:ie  nomination. 

Post.  Ambassador  to  Yugoslavia. 
Nominee.  Laurence  S    Eiclebur<'er 
Contributions,  amount,  date,  and  donee. 

io-«^^'^-  ®^^'  ^^"^-  ^^P-  P^^^y  of  Va.;  $25, 
19.6.  Pres   Ford  Comm.;  $25,  1976,  Pres.  Ford 

^^o'"?Q-.*l°'  ^^'^'  ^"P-  P^'-ty  (Nat.  Com.): 
^50.  19,4.  Rep.  Party  (Nat.  Com.);  $70,  1973 
Rep.  Party  (Nat.  Com.).  ' 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 
4  Parents  names,  none. 

6.  Grandparents  names,  none. 


6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my  knowl- 
edge, the  Information  contained  in  this  re- 
port is  complete  and  accurate. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

political  contributions  statement 
Nominee.  Donald  Clayton  Bergus. 
Post.  Americiin  Ambassador  to  the  Sudan. 
Contributions,   amount,   date,   and   donee. 

1.  Self,  none. 

2.  Spouse,  Elizabeth  Ravdin  Bergus,  none. 

3.  Children  and  spouses,  names.  Elizabeth 
Grace.  George  Ravdin,  and  Prlscilla  May  Ber- 
gus (all  unmarried  I.  ncne. 

4.  Parents,  names,  Grace  V.  Bergus,  widow, 
none. 

5.  Grandparents,  names,  none  living. 

6.  Brothers  and  spouses,  names.  Mr.  and 
Mrs.  George  E.  Bergus.  Houston.  Texas,  none. 

7.  Sifters  and  spou-es,  names,  Mr.  and  Mrs. 
E.  C.  Bray.  Arcadia.  California,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spou-es.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contri- 
butions ma-fe  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today.  May  19,  1977,  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bill: 

S.  1279.  An  act  to  provide  temporary  au- 
thorities to  the  Secrtoary  of  Commerce  to 
facilitate  emergency  actions  to  mitigate  the 
impacts  of  the  1976-77  drought  and  promote 
water  conservation. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  in- 
dicated: 

H.R.  14C6.  An  act  for  the  relief  of  Lilia 
Aranjo:  to  the  Committee  on  the  Judiciary. 

H.R.  1420.  An  act  for  the  relief  of  Uni- 
bcrto  RuiTolo;  to  the  Committee  on  the 
Judiciary. 

H.R.  1427.  An  act  for  the  relief  of  Marie 
Grant;   to  the  Committee  on  the  Judiciary. 

H.R.  1428.  An  act  for  the  relief  of  Mrs. 
Angeliia  Short;  to  the  Committee  on  the 
Judiciary. 

H  R.  1432.  An  act  for  the  relief  of  Mrs. 
Desolina  Sciulli:  to  the  Committee  on  the 
Judiciary. 

H.R.  1437.  An  act  for  the  relief  of  Soo  Jin 
Lee;  to  the  Committee  on  the  Judiciary. 

H  R.  1750.  An  act  for  the  relief  of  Anthony 
Rogers;   to  the  Committee  on  the  Judiciary. 

H.R.  1935.  An  act  for  the  relief  of  Lee  So 
Ryung;  to  the  Committee  on  the  Judiciary. 

H.R.  1940.  An  act  for  the  relief  of  Dimitrios 
Panoutsopoulos.  Angellki  Panoutsopoulos 
Georglos  Panoutsopoulos;  to  the  Committee 
on  the  Judiciary. 

H_R.  2253.  An  act  for  the  relief  of  Ruben 
P.  Din;  to  the  Committee  on  the  Judiciary. 

H.R.  2501.  An  act  to  provide  for  the  amend- 
ment of  the  public  survey  records  to  ellml- 
nate  a  conflict  between  the  official  cadas- 
tral survey  and  a  public  survev  of  the  so- 
cal  ed  Wold  Tran  within  the  Medicine  Bow 
National  Forest.  Wyoming;  to  the  Committee 
on  Energy  and  Natural  Resources. 


H.R.  2553.  An  act  for  the  relief  of  Toung 
Gun  Kim;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3215.  An  act  for  the  relief  of  Mrs. 
Olive  M.  V.  T.  Davies  and  her  children, 
Samlra  D.  K.  Davies.  Ola-Tomi  K.  Davies. 
Ola-Yinka  K.  Davies.  Ilesha  E.  K.  Davies.  and 
Baba-Tunji  K.  Davies;  to  the  Committee  on 
the  Judiciary. 

H.R.  3217.  An  act  for  the  relief  of  Meeja  Sa 
Foster;    to  the  Committee  on  the  Judiciary. 

H.R.  3313.  An  act  for  the  relief  of  Mark 
Charles  Mlelr  and  Llane  Maria  Mieir;  to  the 
Committee  on  the  Judiciary. 

H.R.  3460.  An  act  for  the  relief  of  William 
J.  Elder  and  the  estate  of  Stephen  M.  Owens, 
decea.sed;  to  the  Committee  on  the  Judiciary. 

H.R.  3722.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  appropri- 
ations for  the  S3curities  and  Exchange  Com- 
mission for  fiscal  year  1978;  placed  on  the 
Calendar. 

H.R.  4246.  An  act  for  the  relief  of  Hee 
Kyung  Yoo:  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  4533.  An  act  for  the  relief  of  Gary 
Daves  and  Marc  Cayer;  to  the  Committee  on 
the  Judiciary. 

H.R.  4746.  An  act  to  extend  certain  authori- 
ties of  the  Secretary  of  the  Interior  with  re- 
spect to  water  resources  research  and  saline 
water  conversion  programs,  and  for  other 
purposes:  placed  on  the  Calendar. 

H.R.  4992.  An  act  to  amend  the  Indian  Fi- 
nancing Act  of  1974  by  revising  the  appro- 
priations authorization  for  the  Indian  busi- 
ness development  program;  to  the  Select 
Committee  on  Indian  Affairs. 

H.R.  5742.  An  act  to  amend  the  Controlled 
Substances  Act  to  extand  for  three  fiscal 
years  the  authorization  of  appropriations 
under  that  Act  for  the  expenses  of  the  De- 
partment of  Justice  in  carrying  out  that  Act; 
to  the  Commltte2  on  the  Judlciarv. 

H.R.  6010.  An  act  to  amend  title  XIII  of  the 
Federal  Aviation  Act  of  1958  to  expand  the 
types  of  risks  which  the  Secertary  of  Trans- 
poration  may  Insure  or  reinsure,  and  for  oili- 
er purposes;  placed  on  the  calendar. 

HR.  6138.  An  act  to  provide  employment 
and  training  opportunities  for  youth;  placed 
on  tha  Calendar. 

H.R.  6197.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  authoriza- 
tion of  appropriations  thereunder  through 
fiscal  year  1978;  placed  on  the  Calendar. 

H.R.  6752.  An  act  to  amend  the  Water  Re- 
sources Planning  Act  (79  Stat.  244)  as 
amended;  placed  on  the  Calendar. 


INTRODUCTION   OF   BILLS   AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
rnd.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HELMS: 
S.  1567.  A  bill  to  provide  legislative  guid- 
ance In  the  execution  of  desegregation  plans 
for  public  schools  during  national  energy 
emergencies,  and  for  other  purposes;  to  the 
Committee  on  Human  Resources. 

By  Mr.  JACKSON  (for  himself  and  Mr. 
Macnuson)  : 
S  1563  A  bill  to  name  the  lake  located  be- 
hind Lower  Monumental  Lo:k  and  Dam, 
Washington.  Lake  Herbert  G.  West.  Sr.;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  HUMPHREY: 
S.  1569.  A  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965  to  establish  a  student  Intern- 
ship program  to  offer  students  practical  In- 
volvement with  elected  officials  on  local  and 
State  levels  and  with  Members  of  Congress; 
to  the  Committee  on  Human  Resources. 
By  Mr.  MOYNIHAN: 
S.  1570.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  credit  against 
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tax  for  amounts  paid  by  an  individual  as  ele- 
mentary or  secondary  school  tuition  for  the 
education  of  his  dependent  children;  to  the 
Committee  on  Finance. 

By  Mr.  Mc  NTYRE  (for  himself.  Mr. 
Grittin,  Mr.  DoMENici,  Mr.  Hum- 
phrey, Mr.  MusKiE,  Mr.  Cranston, 
Mr.  Dt-'RKiN,  Mr.  Stafford,  Mr.  Mag- 
NusoN,  Mr.  Williams,  Mr.  Jackson, 
Mr.  Andehson,  Mr.  Stevens,  and  Mr. 

INOUTE)  : 

S.  1571.  A  bill  to  Incorporate  the  National 
Ski  Patrol  System.  Incorporated;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  ALLEN: 

S.  1572.  A  bill  to  prohibit  aliens  from  em- 
ployment In  the  Federal  competitive  service; 
to  the  Committee  on  Governmental  Affairs. 

S.  1573.  A  bin  to  amend  the  Immigration 
and  Nationality  Act  of  1952;  to  the  Commit- 
tee on  the  Judiciary. 

S.  1574.  A  bill  to  amend  the  Immigration 
and  Nationality  Act,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JACKSON  (for  himself  and 
Mr.  Macnuson)  : 

S.  1568.  A  bill  to  name  the  lake  located 
behind  Lower  Monumental  lock  and 
dam,  Washington,  Lake  Herbert  G.  West, 
Sr.;  to  the  Committee  on  Environment 
and  Public  Works. 

Mr.  JACKSON.  Mr.  President,  the  late 
Herbert  G.  West,  Sr.  was  for  32  years, 
from  1934  to  1967,  executive  vice  presi- 
dent of  the  Inland  Empire  Waterways 
Association,  a  citizen  organization  dedi- 
cated to  water  resource  development  in 
Washington,  Oregon,  Idaho,  and  Mon- 
tana. Under  his  inspirational  leadership 
the  organization  played  a  major  role  in 
bringing  about  the  public  understanding 
and  support  which  helped  to  make  pos- 
sible the  system  of  Federal  locks  and 
dams  on  the  Columbia  and  Snake  Rivers. 

Mr.  West  was  a  locally,  regionally,  and 
nationallv  known  leader.  He  served  on 
the  boards  of  several  national  water  re- 
source organizations,  was  Mayor  of  Walla 
Walla,  Wash.,  and  was  a  leader  in  manv 
other  fields  of  activity  before  his  death 
on  'une  8,  1974. 

The  proposal  to  rename  the  I  ower 
Monumental  Reservoir  in  Mr.  West's 
honor  has  been  endorsed  by  a  vide  va- 
riety of  organizations  in  the  Northwest, 
including  boards  of  county  commission- 
ers, chambers  of  commerce,  major  ports 
ard  industries, -es  well  as  by  many  pri- ' 
vate  citizens  who  knew  and  worked  with 
Mr.  West. 

The  U.S.  Board  of  Geographical 
Names,  the  Wa.shington  State  Board  of 
Geographical  Names,  and  the  U.S.  Army 
Corps  of  Engineers  have  examined  the 
proposal  for  naming  the  lake  in  Mr. 
West's  honor.  They  found  no  objection 
but  were  unable  to  act  since  the  pre.<^ent 
name — "Lower  Monumental  Lake" — was 
established  by  Congress  in  authorizing 
and  funding  Lower  Moni'mertal  Dam.  I 
ask  that  Congress  support  this  proposal 
and  rename  the  lake,  "Lake  Herbert  G. 
West,  Sr." 


By  Mr.  HUMPHREY: 
S.   1569.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  establish  a  stu- 
dent internship  program  to  offer  students 
practical  involvement  with  elected  offi- 


cials on  local  and  State  levels  and  with 
Members  of  Congress;  to  the  Committee 
on  Human  Resources. 
poLiriCAL  leadership  intern  program  act  of 

1977 

Mr.  HLTMPHREY.  Mr.  President,  I  am 
today  introducing  the  Political  Leader- 
ship Intern  Program  Act  of  1977,  which 
would  add  a  new  title  XII  under  the 
Higher  Education  Act  of  1965. 

My  bill  would  authorize  the  Commis- 
sioner of  Education  to  make  grants  to 
institutions  of  higher  education  which 
establish  internship  programs  under 
which  students  will  be  provided  practical 
involvement  with  elected  officials  in  local 
and  State  government  and  with  Members 
of  Congress  in  the  performance  of  their 
duties. 

Under  the  proposed  program,  it  is  ex- 
pected that  students  will  be  assigned  to 
jobs  of  .solid  re.=ponsibility,  whether  in 
researching  important  national,  State, 
and  local  issues  or  in  providing  the  day- 
to-day  services  that  are  requested  by  con- 
stituents or  in  helping  to  draft  legislation. 
This  important  work  experience  would 
be  coordinated  with  the  student's  educa- 
tional program,  and  he  or  she  would  re- 
ceive course  credit  as  well  as  a  limited 
stipend 

A  primary  feature  of  such  programs 
would  be  the  initiation  of  direct,  on- 
going interchanges  between  public  serv- 
ice officials  and  educators.  Students, 
professor.3  of  political  science  and  other 
disciplines,  and  those  serving  in  elected 
ofiBce  would  share  experiences  and  in- 
sights in  guidance  consultations  and 
group  seminars.  I  believe  this  procedure 
will  be  of  incalculable  benefit,  both  in 
challenging  public  officials  to  reflect  upon 
new  opportunities  and  directions  re- 
quired in  representing  and  assisting  our 
people,  and  in  increasing  understanding 
and  stimulating  insight  among  educators 
and  students  a>^out  the  demands  and 
challenges  of  public  office. 

A  nationwide  intern  program  would 
bring  a  significant  number  of  young 
people  closer  to  government,  and  there 
can  be  a  resultant  improvement  in  the 
confidence  our  young  people  have  in  our 
political  system. 

On  the  other  side  of  the  coin,  college 
interns  can  provide  an  important  pool 
of  assistance  to  our  understaffed  and 
overworked  Federal,  State,  and  local  gov- 
ernments. And  these  governments  would 
have  an  opportunity  to  review  and  re- 
cruit some  very  talented  young  people 
for  eventual  full-time  employment. 

Mr.  President,  there  is  a  great  value 
in  educating  students  through  intern- 
ships. There  is  perhaps  no  better  way  to 
learn  than  to  apply  theory  to  problems  in 
the  real  world  and  then  to  examine  and 
evaluate  the  consequences.  The  accumu- 
lation of  these  experiences  through  off- 
campus  internships  is  an  excellent 
means  of  gaining  new  knowledge.  The 
Political  Leadership  Intern  Program  Act 
of  1977  would  encourage  the  development 
of  this  type  of  learning  experience  for 
college  students  throughout  the  United 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    1569 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  ■Political  Leadership 
Intern  Program  Act  of  1977." 

Sec.  2.  The  Higher  Education  Act  of  1965  is 
amended  by  redesignating  title  XII  and  all 
references  thereto  as  title  XIII  and  "-ections 
1201  through  1206  and  all  references  thereto 
as  1301  through  1306  and  by  Inserting  Im- 
mediately after  title  XI  the  following  new 
title: 

•TITLE  XII— POLITICAL  LEADERSHIP 
INTERN  PROGR.A..M 
■■program  authorized 

"Sec.  1201.  The  CommKsioner  Is  author- 
ized to  make  grants,  in  accordance  with  the 
previsions  of  this  title,  to  Institution?  of 
higher  education  for  the  planning,  develop- 
ment, administration,  and  operation  of  an 
Internship  program  under  which  strdents 
will  be  provided  practical  political  Involve- 
meiit  with  elected  officials  In  the  perform- 
ance of  their  duties  at  the  local  and  State 
levels  cf  government  and  Members  of  Con- 
gress through  Internships  In  their  offices. 
Such  Internship  program  shall  be  carried  out 
thiough  arrangements  administered  by  in- 
stitutions of  higher  education,  and  with  the 
cooperation  of  State  and  local  government.? 
and  Members  of  Congress.  Under  such  pro- 
gr.im  the  Interns,  who  are  students  at  any 
institution  of  higher  education  which  is  a 
grant  recipient,  will  be  assigned  duties  in 
offices  of  Stale  and  local  elected  officials 
and  Members  of  Congres-;,  which  will  give 
th?m  an  insight  into  the  problems  and  oper- 
ations of  the  different  levels  of  government, 
as  well  as  an  opportunity  for  research  and 
for  involvement  in  the  policymaking  proc- 
ess. Arrangements  for  such  grants  shall  pro- 
vide for  coordination  bet-.veen  the  on-campus 
educatirnal  programs  of  the  persons  selected 
and  their  activities  as  Interns,  wifi  coni- 
mensurite  academic  credit  given  for  their 
work  and  achievement  as  interns. 
■"sel-iction    of    studf.nts    for   particip.\tion 

AND   distribution    OF   GRANTS 

•■Sec.  1202.  (a)  The  students  who  are  to 
participate  in  the  internship  program  pro- 
vided for  In  this  title  shall  be  selected  by 
the  Institutions  of  higher  education  receiv- 
ing grants  under  this  title. 

••(b)  The  Commissioner  shall  assure  that 
grants  under  this  title  are  distributed  among 
the  States  In  the  same  ratio,  to  the  extent 
practicable,  as  the  number  of  Members  of 
Congress  of  a  State  bears  to  the  total  num- 
ber of  Members  of  Congress  In  all  States. 

"(0)  (1)  In  order  to  a.ssist  the  Commission- 
er to  select  institutions  of  higher  education 
within  a  State  to  receive  grants  under  this 
title,  he  shall  appoint  a  National  Advisory 
Council  for  Political  Leadership  Interns. 
Such  Council  shall  be  composed  of  twelve 
members  appointed  from  among  Individuals 
especially  qua'ified  to  serve  on  the  Council. 

••(2)  'The  Council  shall  advise  the  Com- 
mLssloner  with  respect  to  the  'distribution  of 
grants  under  this  title  within  each  State 
and  with  respect  to  such  other  matters  of 
policy  as  may  be  appropriate  in  carrying  out 
the  objectives  of  this  program  as  authorized 
under  this  title. 

••(3)  The  Commissioner  shall  make  avail- 
able to  the  Council  such  staff,  information, 
and  other  assistance  as  it  may  require  to 
carr-  ou*^  Its  Hu^les  under  this  title. 

"(4)  The  provisions  of  part  D  of  the  Gen- 
eral Educations  Provisions  Act  shall  apply 
to  on/ Council  established  under  this  title. 

••(d)  Whenever  the  Commissioner  deter- 
mine'? In  the  third  ci\iarter  In  any  fiscal  year 
that  grant  funds  will  not  be  needed  In  any 
State  he  may  redistribute  such  funds  to  In- 
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stltutlons  of  higher  education  In  other 
States  which  he  determines  have  a  need  for 
them. 

"federal  share 

"Sec.  1203.  (a)  The  Federal  share  of  the 
cost  of  student  stipends  under  this  title 
shall  not  exceed  50  per  centum. 

"(b)  The  Federal  share  of  the  cost  of  plan- 
ning, developing,  and  administering  any  pro- 
gram under  this  tltla  shall  not  exceed  20 
per  centum  of  such  cost. 

"administration 

"Sec.  1204.  The  Commissioner  shall  by 
regulation  prescribe  the  stipends  to  be  paid 
by  Institutions  of  higher  education  to  the 
Interns  participating  In  the  program  assisted 
under  this  title  and  the  duration  and  other 
terms  and  conditions  of  such  internships. 
"definitions 

"Sec.  1205.  For  the  purpose  of  this  title — 

"(1)  the  term  'Members  of  Congress'  In- 
cludes the  Resident  Commissioner  for  the 
Commonwealth  of  Puerto  Rico  and  the  dele- 
gate for  the  District  of  Columbia;   and 

"(2)  the  term  'State'  means  the  fifty 
States,  the  Commonwealth  of  Puerto  Rico, 
and  the  District  of  Columbia. 

"appropriations    AtJTHOaiZED 

"Sec.  1206.  There  are  authorized  to  be 
appropriated  to  carry  out  this  title  the  sum 
of  $5,000,000  for  the  fiscal  year  1978,  and 
$5,000,000  In  each  of  the  two  succeeding  fiscal 
years.  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  for  the  suc- 
ceeding fiscal'  year  after  the  fiscal  year  for 
which  they  were  appropriated.". 


By  Mr.  MQ-YNIHAN: 

S.  1570.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  tax  for  amounts  paid  by  an  in- 
dividual as  elementary  or  secondary 
school  tuition  for  the  education  of  his 
dependent  children;  to  the  Committee 
on  Finance. 

Mr.  MOYNIHAN.  Mr.  President,  the 
platforms  of  both  the  Democratic  and 
Republican  Parties  for  1976  urge  that  a 
constitutionally  acceptable  method  be 
found  of  aiding  parents  of  children  in 
nonpublic  schools.  This  is  a  position  I 
have  urged  publicly  since  joining  the 
Federal  Government  in  1961,  and  one 
which  I  continue  to  believe  to  be  a  public 
policy  issue  of  first  importance. 

Today  I  am  introducing  a  bill  which 
would  provide  tax  credits  of  up  to  $250 
per  child  to  parents  of  children  in  non- 
public elementary  and  secondary  schools. 
The  credit  would  be  refundable,  to  assist 
low-income  families  with  low  tax  liabili- 
ties, and  would  begin  to  be  phased  out 
when  family  income  exceeds  $18,000. 

I  had  an  opportunity  to  explain  my 
views  on  this  issue  in  some  detail  last 
Saturday,  May  14,  1977,  when  I  had  the 
honor  to  give  the  commencement  address 
at  LeMoyne  College  in  Syracuse,  N.Y.  I 
ask  unanimous  consent  that  the  text  of 
the  bill  and  the  address  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1570 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section    1.   Allowance   of   Credit. — 
(a)   In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter   1   of  the  Internal 
Revenue   Code   of   1954    (relating   to   credits 
allowable)   Is  amended  by  Inserting  Immedi- 


ately  before   section   45   the   following   new- 
section  : 

"Sec.  44c.  Elementary  and  secondary  school 
tuition. — 

"(a)  General  Rule. — There  is  allowed  to 
an  Individual,  as  a  credit  against  the  tax 
Imposed  by  this  chapter  for  the  taxable 
year,  an  amount  equal  to  50  percent  of  the 
tuition  paid  by  the  taxpayer  during  the  tax- 
able year  to  one  or  more  eligible  educational 
institutions  for  any  of  his  dependents  (as 
defined  in  section  152) . 

"(b)  Limitations. — 

"(1)  Amount  per  dependent. — The  credit 
allowable  under  subsection  (a)  with  respect 
to  tuition  paid  for  any  dependent  of  the  tax- 
payer shall  not  exceed  $250  per  year  per 
dependent. 

"(2)  Limitation  based  on  adjusted  cross 
INCOME. — The  amount  of  the  credit  allow- 
able under  subsection  (a)  (after  the  appli- 
cation of  paragraph  ( 1 ) )  shall  be  reduced 
by  an  amount  equal  to  5  percent  of  the 
amount  by  which  the  adjusted  gross  Income 
of  the  taxpayer  for  the  taxable  year  exceeds 
$18,000. 

"(c)  DEFiNmoNs. — For  purposes  of  this 
section. — 

"(1)  TiTiTioN.— The  term  'tuition'  means 
tuition  and  fees  required  for  the  enrollment 
or  attendance  of  a  student  at  an  eligible 
educational  Institution  but  does  not  Incluae 
any  amount  paid,  directly  or  indirectly,  for 
meals,  lodging,  or  similar  personal,  living,  or 
family  expenses.  In  the  event  an  amount 
paid  for  tuition  or  fees  includes  an  amourtt 
for  meals,  lodging,  or  similar  expenses  which 
Is  not  separately  stated,  the  portion  of  Fuch 
amount  which  is  attributable  to  meals, 
lodging,  or  similar  expenses  shall  be  deter- 
mined under  regulations  prescribed  by  the 
Secretary. 

"(2)    Eligible  educational  rNSTmrnoN. ' 

The  term  'eligible  educational  Institution' 
means  an  elementary  or  secondary  school 
organized  and  operated  by  or  as  an  orga- 
nization C.escribed  in  section  501  (c)  (3)  which 
Is  exempt  from  taxation  under  section  501 
(a).". 

(b)  Refund  of  Excess  Credit. — 

(1)  Subsection  (b)  of  section  6401  of  such 
Code  (relating  to  amounts  treated  as  over- 
payments) Is  amended — 

(A)  by  striking  out  "and  43  (relating  to 
earned  Income  credit) ,"  and  Inserting  in  lieu 
thereof  the  following:  "43  (relating  to  earned 
Income  credit),  and  44C  (relating  to  ele- 
mentary and  secondary  school  tuition)",  and 

(B)  by  striking  out  "sections  31,  39,  and 
43"  and  Inserting  In  lieu  thereof  the  fol- 
lowing:  "sections  31,  39,  43,  and  44C". 

(2)  Paragraph  (4)  of  section  6201(a)  (re- 
lating to  erroneous  credit  under  sectton^,^ 
or  43)   is  amended —  ^y^ 

(A)  by  striking  out  "section  39  or  43" 
In  the  caption  and  Inserting  in  lieu  thereof 
the  following:   "section  39,  43,  or  44C",  and 

(B)  by  striking  out  "or  section  43  (relat- 
ing to  earned  Income),"  and  Inserting  In  lieu 
thereof  the  following:  "section  43  (relating 
to  earned  Income),  or  section  44C  (relating 
to  elementary  and  secondary  school  tui- 
tion),". 

(c)  Clerical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  income  tax 
payments  to  Presidential  Election  Campaign 
Fund)  Is  amended  by  striking  out  "and 
44B"  and  Inserting  In  lieu  thereof  "44B, 
and  44C". 

(2)  The  table  of  sections  for  subpart  A 
of  part  IV  cf  subchapter  A  of  chapter  1  of 
such  Code  is  amended  by  Inserting  Immedi- 
ately after  the  Item  relating  to  section  44B 
the  following  new  item : 

"Sec.  44C.  Elementary  and  secondary  school 
tuition.". 
Sec.  2.  Effective  date. — 
The  amendments  made  by  this  Act  shall 


apply  with  respect  to  taxable  years  beginning 
after  the  date  of  enactment  of  this  Act. 

Address  by  Senator  Daniel  Patrick 
moynihan 
It  Is  just  sixteen  years  now  since  I  left 
Syracuse  to  join  the  Administration  of  Pres- 
l.4ent  Kennedy.  It  was  a  pajh  taken,  and  one 
not  taken,  and  It  has  indeed  "made  all  the 
difference." 

And  yet  some  things  persist.  Returning  to- 
day I  would  like  also  to  return  to  a  subject 
with  which  I  was  quite  preoccupied  In  the 
months  before  I  left.  This  Is  the  subject  of 
public  assistance  to  private  education,  which 
I  hasten  to  state  signifies,  in  the  main. 
Catholic  education,  It  being  the  case  that 
three  quarters  of  private  elementary  and 
secondary  school  students  attend  Roman 
Catholic  schools. 

In  1961,  I  had  Just  completed  my  collab- 
oration with  Nathan  Glazer  in  a  study  of 
the  persistence  of  ethnicity  in  America, 
which  we  were  to  publish  as  Beyond  the 
Melting  Pot.  In  the  main  my  contribution 
to  the  effort  consisted  of  organizing  Into 
somewhat  cotierent  theses  things  I  already 
knew  by  virtue  of  having  been  raised  on  the 
streets  of  Manhattan  and  having  subse- 
quently been  engaged  In  Democratic  politics. 
The  one  exception  had  to  do  with  my  re- 
searches Into  the  history  of  the  parochial 
school  system  In  New  York.  (As  I  did  much 
of  this  work  here  In  the  Le  Moyne  College 
Library,  I  hope  you  will  forgive  this  perhaps 
overgenerous  term  for  what  mostly  consisted 
of  reading  public  documents  of  the  first  half 
of  the  19th  Century.)  My  finds  were  wholly 
accessible,  but  nonetheless  surprising — to 
me  at  all  e\-ent8. 

Education  was  largely  a  church  function 
In  the  early  days  of  New  York,  as  elsewhere 
In  the  nation.  In  1805,  however,  a  Free 
School  Society  was  formed  "for  the  education 
of  such  poor  chlldien  as  do  not  belong  to 
any  religious  society."  The  Society's  address 
to  the  public  proclaimed  that  "It  will  be  a 
primary  object,  without  observing  the  pecu- 
liar frrms  of  any  religious  society,  to  Incul- 
cate the  sublime  truths  of  religion  and  mo- 
rality contained  In  the  Holy  Scriptures." 
That  year  the  legislature  established  a  fund 
for  the  support  of  common  schools  through- 
out the  State  which  In  New  York  City  was 
-flstrlbuted  to  the  trustees  of  the  Free  School 
Society  "and  of  such  Incorporate!  religious 
societies  in  said  city  as  supported  or  should 
establish  charity  schools  who  might  apply 
for  the  same."  Un-"er  this  system  Catholic 
schools,  along  with  Baptist.  Methodist.  Epis- 
copal, Dutch  Reformed.  German  Lutheran, 
and  Scotch  Presbyterian,  to  mention  only 
some,  received  state  aid. 

Assorted  serpents  entered  this  denomina- 
tional Eden,  prin-inally  the  too  familiar  one 
of  f  S3al  IrreTulirlty.  I  put  It  to  you:  oayrolls 
were  padded,  teachers  kicked  back  portions 
of  th»lr  salaries.  Then  came  the  familiar 
remedy  of  centralization.  The  Free  School 
So-lety,  renamed  the  Public  School  Society, 
would  get  all  the  money.  Protestants  did  not 
protest,  for  the  Society  was  pronouncedly  of 
that  persuasion.  Catholics  did,  and  by  the 
1830s  the  pattern  of  a  dual  school  system  that 
persists  to  this  day  commenced  to  take  form. 
In  his  message  to  the  legislature  of  1840. 
Governor  Seward,  an  upstate  Episcopalian  If 
It  must  be  known,  averred  that  this  arrange- 
ment was  patently  unfair.  He  proposed  that 
the  Catholic  schools  shotild  get  state  aid  as 
well : 

"I  do  not  hesitate  ...  to  recommend  the 
establishment  of  schools  In  which  they  (the 
children  of  Immigrants)  may  be  Instructed 
by  teachers  speaking  the  same  language  with 
themselves  and  professing  the  same  faith." 
The  next  year,  Seward's  Secretary  of  State, 
John  C.  Spencer,  Issued  a  report  on  the  con- 
troversy. Spencer,  ex-offlclo  Superintendent 
of  Schools,  was  an  authority  on  the  laws  of 
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New  York  State  (as  well  as  de  Tocquevllle's 
American  editor) .  He  began  by  assuming  the 
essential  Justice  of  the  Catholic  position. 
■It  can  scarcely  be  necessary  to  say  that  the 
founders  of  these  schools,  and  those  who 
wish  to  establish  others,  have  absolute  rights 
to  the  benefits  of  a  comnion  burthen;  and 
that  any  system  which  deprives  them  of  their 
Just  shore  In  the  application  of  a  common 
and  public  fund  must  be  Justified,  If  at  all, 
by  a  necessity  which  demands  the  sacrifice  of 
individual  rlphts,  for  the  accomplishment  of 
a  social  benefit  of  paramount  Importance.  It 
is  presumed  no  such  necessity  can  be  urged  in 
the  present  Instance." 

To  those  who  feared  the  use  of  public  funds 
for  sectarian  purposes.  Spencer  replied  that 
all  instruction  must  in  some  way  be  sec- 
tarian: "No  books  can  be  found,  no  reading 
lessons  can  be  selected,  which  do  not  con- 
tain more  or  less  of  some  principles  of  rell- 
p'.ous  faith,  either  directly  avowed,  or  In- 
directly assumed."  As  for  avoiding  sectarian- 
ism by  abolishing  religious  Instruction  al- 
together, "On  the  contrary.  It  would  be  In 
itself  sectarian;  because  it  would  be  con- 
sonant to  the  views  of  a  peculiar  cla.s3,  and 
opposed  to  the  opinions  of  other  classes." 

Spencer  hoped  for  a  system  of  local  option. 
It  was  not  to  be.  Faced  with  that  or  wholly 
secular  schools,  Protestant  opinion  chose  the 
latter,  and.  now  finally  our  present  arrange- 
ments were  fixed. 

The  next  real  challenge  to  these  arrange- 
ments came  more  than  a  century  later,  to 
wit  In  the  Spring  of  1961  after  a  Catholic 
had  been  elected  President  on  a  platform 
which  called,  inter  alia,  for  federal  aid  to 
elementary  and  secondary  education.  The 
Catholic  Bishops  of  the  nation  responded 
that  they  could  support  such  legislation  only 
If  private  schools  were  included,  and  so  the 
stage  was  set  for  the  first  legislative  stale- 
mate of  President  Kennedy's  term. 

May  I  say  that  this  could  be  foreseen.  Just 
ft.s  I  left  for  Washington  I  published  In  The 
Reporter  magazine  (May  25,  1961)  an  article 
entitled  "How  Catholics  Feel  About  Federal 
School  Aid."  in  which  I  recounted  the  New 
York  background  of  the  existing  arrange- 
ments and  a.sked  that  this  whole  history  be 
understood  by  those  who  would  make  the 
decisions. 

For  It  seemed  to  me  that  Americans  at 
that  time,  and  to  this  day.  know  only  the 
history  of  this  Issue  as  it  developed  In  the 
second  half  of  the  19th  Century. 

This  is  a  history  of  religious  bigotry.  Be- 
ginning at  mid  century  with  the  Know  Noth- 
ing Party  anti-Catholicism  became  what  can 
only  bo  described  as  a  political  movement. 
In  1875  ihinklng  of  running  for  a  third  term 
and  looking  for  an  Issue,  President  Grant 
raised  the  specter  of  Catholic  schools  getting 
public  monies  and  proposed  a  constitutional 
amendment  to  forbid  It.  Ills  party's  plat- 
form for  1876  states: 

"The  public  school  system  of  the  several 
states  Is  the  bulwark  of  the  American  re- 
public; and,  with  a  view  to  its  security  and 
permanence,  we  recommend  an  amendment 
to  the  constitution  of  the  United  States,  for- 
bidding the  application  of  any  public  funds 
or  property  for  the  benefit  of  any  school  or 
institution  under  sectarian  control."  (em- 
phasis added) 

Would  not  a  fair-minded  person  conclude 
from  this  statement  that  even  those  against 
Catholic  school  aid  In  1876  were  disposed  to 
believe  that  it  was  constitutional?  Would  it 
not  be  reasonable  to  Judge  that  precisely  be- 
cau.se  such  persons  felt  that  It  was,  and  saw 
the  growth  of  the  political  Influence  of  those 
who  might  support  It.  that  they  proposed  a 
constitutional  amendment  to  forbid  It?  In 
my  Reporter  article  I  noted  that  at  the  time 
of  the  drafting  of  the  Constitution,  and  the 
First  Amendment,  nine  of  the  thirteen  states 
hid  established  churches.  Was  it  not  evident. 


I  asked,  that  the  prohibition  of  Congress' 
establishing  a  religion  was  intended  to  pro- 
tect the  religions  already  established  in  the 
various  states?  Was  It  not  the  case,  I  con- 
cluded, that  "it  is  only  because  most  Ameri- 
cans no  longer  have  the  foggiest  Idea  what 
an  established  religion  Is  that  they  can  be 
persuaded  that  the  words  of  the  First 
Amendment  mean  more  than  they  say." 

Years  have  passed  and  I  have  become,  per- 
haps professionally,  forgiving  of  the  public. 
But  with  the  greatest  respect.  It  is  dimcult 
to  be  so  generous  with  the  Supreme  Court. 
The  Court's  first  modern  ruling  on  this 
subject  came  In  the  case  of  Everson  v.  Board 
of  Education  In  1947,  Since  then  there  has 
been  a  series  of  decisions  of  which  the  kind- 
est thing  to  say  is  that  they  are  unpersua- 
slve.  The  unkind  thing  to  say  Is  that  the 
Court  has  been  given  the  thankless  task 
of  providing  Constitutional  legitimacy  for 
the  religious  bigotry  of  the  19th  Century, 
and  that  the  quality  of  Its  decisions  sugge.sts 
the  misgivings  with  which  the  deed  has 
been  done. 

Before  I  go  further  let  me  state  my  gen- 
tdne  respect  for  the  standards  of  evidence 
and  scholarship  which  the  Supreme  Court 
m  our  time  has  brought  to  Its  process  of 
decision  A  work  of  mine'  was  once  cited 
in  a  footnote  of  a  Supreme  Court  decision 
and  I  can  Imagine  no  greater  distinction.  It 
Is  precisely  because  these  qualities  seem  so 
absent  from  the  series  of  decisions  on  the 
First  Amendment  and  private  school  aid  that 
I  am  so  troubled.  I  hold  with  Mr.  Ju.stice 
White,  who  with  Mr.  Justice  Rehnquist,  and 
Chief  Justice  Burger,  has  vigorously  dis- 
sented from  a  number  of  these  decisions: 
"I  am  quite  unreconciled.  ,  , ." 

Justice  White  so  declared  in  his  dissent 
on  Committee  for  Public  Education  and  Re- 
ligious liberty  v.  Nyquist,  decided  In  1973. 
which  Is  the  leading  case  In  this  area,  and 
which,  by  a  curious  symmetry,  concerned 
a  New  York  State  law  providing  tax  reduc- 
tions to  parents  of  parochial  school  children. 
The  decision  was  based,  as  the  majority 
c^inion  put  it,  on  the  "now  well-defined 
three-part  test"  to  determine  constitution- 
ality under  the  F.3tabllshment  Clause. 
"Taken  together,"  Justice  Powell  wrote  for 
the  Court,  the  Court's  decisions  "dictate 
that  to  pass  muster  under  the  Establishment 
Clatise  the  law  In  question,  first,  must  re- 
flect a  clearly  secular  legislative  purpose  ,  .  .. 
second,  must  have  a  primary  effect  that 
neither  advances  nor  inhibits  religion  ,  .  ., 
and.  third,  must  avoid  excessive  government 
entanglement  with  religion." 

Of  these  three  tests  only  the  second  pro- 
vides any  serious  difficulty,  and  I  will  sug- 
gest that  this  difficulty  is  quite  surmount- 
able. 

The  "secular  purpose"  test  has  been  ap- 
plied to  state  legislation,  and  the  Court  has 
accepted  that  aid  to  parochial  schools  Is 
founded  In  the  desire  to  aid  the  students 
and  their  parents,  rather  than  the  religion 
In  which  they  believe. 

The  "excessive  entanglement"  test  emerges. 
In  part,  from  the  Court's  worry  about  the 
•'potentially  divisive  political  effect"  of  an- 
nual appropriations  battles  in  state  legisla- 
tures. This  is  a  prudential  Judgment,  and  It 
Is  not  for  me  to  suggest  that  the  Court  Is 
overly  concerned,  but  in  any  event  an  intelli- 
gently conceived  program  will  avoid  "exces- 
sive entanglement".  It  Is  scarcely  beyond  the 
limits  of  political  science  or  legislative  wis- 
dom. 

The  nub  of  the  Court's  concern  has  been 
the  'primary  effect"  test,  and  It  is  here  that 
the  quality  of  the  reasoning  simply  does  not. 
In  my  view,  bear  scrutiny.  Thus  In  Meek  v. 
Pittenger.  decided  in  1975,  Justice  Stewart 
announced  that  "we  agree  with  appellants 
that  the  direct  loan  of  Instrvictlonal  mate- 
rial and  equipment  has  the  unconstitutional 
primary  efl^ect  of  advancing  religion  because 


of  the  predominantly  religious  character  of 
the  schools  benefiting  from  the  Act"  which 
was  being  challenged.  a/Pennsylvania  statute. 
Observe.  The  Court  asks  Itself  an  empirical 
question.  What  is  "the  primary  effect"  of  this 
Act?  It  then  gives  an  a  priori  answer!  The 
primary  effect  Is  to  advance  religion  "be- 
cause of  the  predominantly  religious  charac- 
ter of  the  schools  benefiting  from  the  Act." 
That  Is  not  a  proof.  It  Is  an  assertion. 
Where  are  the  facts  that  support  the  asser- 
tion? 

Does  not  this  point  come  with  special  force 
In  view  of  the  widely  noted  use  of  social 
science  findings  by  the  Court  In  "educa- 
tion" cases  concerning  school  desegregation 
and  school  funding,  and  generally  In  the 
greater  use  of  data  by  the  Court  in  answer- 
ing empirical  questions? 

If  the  test  of  "advancing  religion"  Is  In  fact 
an  appropriate  test — and  must  we  concede 
that  it  Is? — It  Just  happens  that  for  more 
than  a  decade  we  have  had,  thanks  In  the 
first  Instance  to  the  pioneering  work  of  An- 
drew M.  Greeley  and  Peter  Rossi,  an  Increas- 
ing store  of  social  science  findings  on  the 
effect  of  Catholic  schools  on  the  advance- 
ment of  Catholicism.  I  have  assumed  that 
these  findings  have  given  but  little  comfort 
to  the  Bishops.  Would  it  be  presumptuous 
to  express  some  wonder  then  that  they  have 
not  attracted  the  favorable  notice  of  the 
Justices? 

Briefly,  and  in  the  round,  the  present  state 
of  the  evidence  is  that  Catholic  schooling  as 
such  has  at  most  a  weak  relation  to  adult 
religious  practice  and  belief.  Save  for  the 
fact  that  Greeley  and  Rossi  were  the  first  to 
establish  this  in  a  large  scale  study,  there  is 
nothing  notable  In  their  findings.  The  same 
weak-to-nonexlstent  relationship  has  since 
turned  up  with  respect  to  the  effect  of  all 
manner  of  schooling  on  all  manner  of  per- 
formance of  all  maimer  of  students. 

In  this  academic  setting,  let  me  be  precise. 
The  Beta  of  Catholic  education  with  subse- 
quent regular  attendance  at  mass  is  .05.  Th" 
Beta  of  Catholic  euacation  with  subsequen-. 
desire  for  a  son  to  become  a  priest  Is  .12. 
Translated,  these  correlation  coefflcienti 
mean  that  the  nvimber  of  years  of  Catholic 
schooling  explain  one  fourth  of  one  percent 
of  the  variance  In  attendance  at  ma.'^s  among 
Catholics,  and  one  point  four  percent  of 
preference  for  having  a  son  enter  the  priest- 
hood. 

At  the  risk  of  excessive  entanglement,  one 
may  say  "Amen"  to  the  passage  In  Chief 
Justice  Burger's  dissent  in  the  Nyquist  case 
m  which  he  said  that:  "I  fear  that  the  Court 
has  In  reality  followed  the  unsupportable 
approach  of  measuring  the  'effect'  of  a  law 
by  the  percentage  of  the  recipients  who 
chose  to  use  the  money  for  religious,  rather 
than  secular,  education." 

If,  as  I  believe,  the  Chief  Justice  is  correct, 
the  question  Is:  Where  does  this  leave  us? 
Some  may  differ,  but  I  would  respectfully 
suggest  that  It  leaves  us  considerably  more 
advanced  In  this  matter  than  we  were  six- 
teen years  ago  when,  after  examining  the 
views  of  those  who  were  for  and  those  who 
were  against  Federal  aid  to  nonpublic 
schools,  I  concluded  my  Reporter  article  by 
stating: 

"Before  any  discussion  of  compromise  can 
take  place  ...  it  Is  necessary  to  dispose  of 
the  constitutional  'Issue.'  " 

To  the  contrary,  I  would  argue  today  that 
we  should  continue  to  dlscu-ss  compromise 
and  see  which  one  will  finally  be  in  accord 
with  what  I  fully  expect  will  one  day  be  a 
revised  Judgment  of  the  Court.  For  we  are 
under  no  oblgatlon  to  agree  with  the  Court, 
only  to  obey  It.  We  have  the  perfect  right 
to  press  our  views.  We  have  more  than 
once  seen  minorities  on  the  Court  become 
majorities. 

In  this  regard,  the  pcsltion  of  the  national 
parties  Is  not  without  relevance.  After  all. 
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the  view  to  which  the  Court  now  adheres 
first  appeared  In  a  party  platform. 

In  the  Interests  of  what  lawyers  term  full 
disclosure,  let  me  acknowledge  that  I  have 
been  involved  here.  In  19G4  I  drafted  an  edu- 
cation "plank"  in  the  Democratic  Platform 
which  stated: 

"The  demands  en  the  already  Inadequate 
sources  of  state  and  local  revenues  place  a 
serious  limitation  on  education.  New  meth- 
ods of  financial  aid  must  be  explored,  in- 
cluding the  channeling  of  federally  collected 
revenues  to  all  levels  of  education,  and,  to 
the  extent  permitted  by  the  Constitution, 
to  all  schools."  (emphasis  added) 

It  will  be  recalled  that  President 
nedy's  proposal  for  Federal  school  aldit^ 
failed  owing  to  opposition  from  those  who 
felt  nonpublic  schools  should  be  included. 
In  effect  \t  was  up  to  the  Administration  to 
change  its  mind.  The  National  Catholic  Wel- 
fare Conference  •  said  that  if  the  Platform 
were  to  include  the  term  "all  schools",  such 
opposition  as  they  had  motmted  to  a  school 
Sid  bill  would  be  withdrawn.  They  were  as 
good  as  their  word,  and  the  result  was  the 
Elementary  and  Secondary  Education  Act  of 
1965. 

This  legislation  was  not  without  con.<;e- 
quence.  The  U.S.  Office  of  Education  now, 
for  example,  has  within  it  a  subdivision  of 
"Nonpublic  Educational  Services".  This  office 
reports  that  there  are  eleven  ongoing  edu- 
cation aid  programs  of  the  Federal  govern- 
ment which  provide  some  funds  to  nonpublic 
schools.  Perhaps  4.5  percent  of  the  expendi- 
ture under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  goes  for  such 
purpo-es. 

Still,  it  Is  n^  really  possible  to  state  that 
the  agreement  of  1964  has  been  kept.  At 
most  we  might  say  it  has  not  been  disowned. 
I  was  again  Involved  with  the  Democratic 
Platform  in  1976,  and  again  drafted  a  plank 
on  this  issue: 

"The  Party  reaffirms  Its  support  of  public 
school  education.  The  Party  also  renews  its 
commitment  to  the  support  of  a  constitu- 
tionally acceptable  method  of  providing  tax 
aid  for  the  education  of  all  pupils  in  non- 
segregated  schools  in  order  to  insure  par- 
ental freedom  In  choosing  the  best  educa- 
tion for  their  children.  Specifically,  the  Party 
will  continue  to  advocate  constitutionally 
permissible  federal  education  legislation 
which  provides  for  the  equitable  participa- 
tion in  federal  programs  of  all  low  and  mod- 
erate income  pupils  attending  all  the  na- 
tion's schools." 

In  1976  the  Republican  Party  Platform 
spoke  to  the  same  Issue. 

"We  favor  consideration  of  tax  credits  for 
.parents   making   elementary   and  secondary 
school  tuition  payments." 

And  so  the  case  can  be  made  that  a 
measure  of  political  consensus  has  emerged 
In  this  area.  The  task,  as  I  see  it.  Is  to  use 
that  consensus  to  give  the  Supreme  Court 
a  chance  to  reconsider,  and  hopefully  to 
change  its  recent  position.  To  that  ehd  there 
Is  no  more  direct  object  than  for  the  Con- 
gress to  enact  and  the  President  to  sign 
legislation  that  provides  what  we  believe  to 
be  Ccnstitutionally  acceptable  forms  of  aid. 
In  an  ecu.menical  spirit,  let  us  describe  one 
such  form  as  "tax  credits  for  parents  making 
elementary  and  secondary  school  tuition 
payments." 

I  shall  accordingly.  In  the  coming  week, 
Introduce  legislation  In  the  United  States 
Senate  that  will  provide  a  tax  credit  equal  to 
half  the  tuition  paid,  per  child,  to  a  non- 
public elementary  or  secondary  school.  The 
maximum  allowable  credit  would  be  $250  per 
chjld.  A  qualifying  school  would  have  to  be 
fully  In  compliance  with  our  CivU  Rights 
statutes  and  similar  regulations.  The  median 

•  National  Catholic  Welfare  Conference  Is 
now  the  U.S.  Catholic  Conference. 


Income  of  families  having  children  in  private 
schools  wa-s  under  $15,000  In  1974,  which  stig- 
gests  a  standard  income  distribution,  but  In 
the  spirit  of  these  things,  I  believe  any  tax 
credit  should  begin  to  phase  out  after  family 
income  passes  $18,000.  The  credit  will  be  re- 
fundable, meaning  that  If  the  parents  are 
entitled  to  a  credit  greater  than  the  amount 
of  their  tax  liability,  the  difference  will  be 
refunded  to  them  In  cash. 

This  cannot  be  an  Inexpensive  proposal. 
It  may  cost  a  billion  dollars  a  year  in  what 
we  now  call  tax  expenditures.  On  the  other 
han*  it  may  be  said  that  this  is  less  than 
twentieth  the  annual  growth  of  uncom- 
mitted Federal  revenues.  It  is  by  no  means  a 
massive  sum.  More  to  the  point.  It  Is  a  small 
sum  If  we  think  of  it  in  the  light  of  the  long 
history  of  denial,  and  In  the  view  of  some  at 
least,  of  Injustice  which  such  a  measure 
would  commence  to  make  up  for.  I  might 
cite  the  words  of  the  Chief  Justice  In  his 
dissent  In  Nyquist: 

"It  Is  beyond  dispute  that  the  parents  of 
public  school  children  .  .  .  presently  receive 
the  "benefit"  of  having  their  children  edu- 
cated totally  at  state  expense;  the  statutes 
...  at  Issue  here  merely  attempt  to  equalize 
that  "benefit"  by  giving  to  pai-ents  of  private 
school  children,  in  the  form  of  dollars  or  tax 
deductions,  what  the  parents  of  public  school 
children  receive  In  kind.  It  Is  no  more  than 
simple  equity  to  grant  partial  relief  to  par- 
ents who  support  the  public  schools  they  do 
not  use." 

Why,  we  may  ask,  does  It  matter? 

I  would  suggest  a  dual  answer — first  nar- 
row, then  broad — that  follows  naturally  from 
the  dual  beneficiaries  of  such  a  plan.  Cui 
bono?  First,  the  youngsters  who  attend  pri- 
vate and  parochial  schools,  and  the  parents 
whose  tax  burdens  would  be  somewhat  light- 
ened. Second,  children  who  attend  public 
schools,  and  their  parents,  which  Is  to  say, 
the  rest  of  the  society. 

For  I  take  pluralism  to  be  a  valuable  char- 
acteristic of  education,  as  of  much  else  In  oin: 
society.  In  Beyond  the  Melting  Pot,  Glazer 
and  I  wrote  of  the  persistence  of  pluralism  In 
American  life,  and  of  its  values.  We  are  many 
peoples  and  our  social  arrangements  refiect 
this  disinclination  to  submerge  our  inherited 
distinctiveness  in  a  homogeneous  whole. 

At  the  college  and  university  level,  we  take 
for  granted  that  diversity  is  a  good  thing, 
that  estimable  educational  Institutions  such 
as  Le  Moyne  College  and  Syracuse  should  co- 
exist with  the  massive  public  universities  as 
a  valuable  source  of  ediicatlon  with  qualities 
that  no  public  Institution  can  supply.  New 
York  Is  In  the  vanguard  of  states  that  have 
begun  to  recognize  this  value — and  the  dull 
and  costly  fate  that  would  befall  us  Jf  we 
failed  to  assist  such  Institutions  to  survive — 
a:id  has  developed  an  imaginative  and  crea- 
tive set  of  measures  to  provide  public  re- 
sources to  private  colleges  and  their  students. 
Federal  policy  Is  beginning  to  recognize — 
again  at  the  level  of  higher  education— the 
distinctive  needs  and  contributions  of  pri- 
vate colleges  and  universities,  and  to  tailor 
Its  programs  to  them  as  well  as  to  their 
public  sector  counterparts.  I  look  forward 
to  playing  a  part  in  future  such  efforts. 

Precisely  the  same  values  Inhere  in  our 
private  elementary  and  secondary  schools, 
although  public  policy  has  been  less  ready 
to  embrace  them.  They  provide  diversity  to 
the  society,  choices  to  students  and  their 
parents,  and  a  rich  array  of  distinctive  edu- 
cational offerings  that  even  the  finest  of 
public  Institutions  find  difficult  to  supply, 
not  least  because  they  are  public,  and  must 
embody  generalized  values.  Having  noted  the 
uncertainty  which  attends  any  effort  by  edu- 
cational Institutions  to  Inculcate  values  and 
beliefs,  advocates  of  plural  education  sys- 
tems ought  to  take  care  lest  they  seem  to 
suggest  that  such  a  system  produces  stu- 
dents wedded  to  pluralism.  But  still  there  Is 


the  plain  plural  fact  which  a  diverse  school 
sj-stem  constitutes,  and  this  may  be  said  to 
be  a  good  thing  by  such  as  deem  such  things 
to  be  good. 

I  might  add  that  many  of  our  parochial 
schools  have  demonstrated  a  laudable  effi- 
ciency in  their  use  of  resources.  That  is  not 
without  its  cost.  Is  at  least  possible  but  it 
Is  notable  that  parents  who  choose  to  send 
their  children  to  private  schools  can  expect 
that  educational  value  for  money.  This  is 
perhaps  the  more  important  to  them  as  they 
simultaneously  pay  their  full  share  of  the 
support  of  the  public  schools  their  children 
do  not  attend. 

Diversity.  Pluralism.  Variety.  These  arc 
values,  too,  and  perhaps  nowhere  more  val- 
uable than  in  the  experiences  that  our  chil- 
dren have  In  their  early  years,  when  their 
values  and  attitudes  are  formed,  their  minds 
awakened,  and  their  friendships  formed.  I 
cherish  these  values,  and  I  do  not  believe  it 
excessive  to  a.sk  that  they  be  embodied  In 
our  national  polices  for  the  betterment  of 
American  education. 

Nor  yet  do  I  believe  It  Impossible  that  this 
cause  of  diversity,  and  this  aspect  of  that 
cause,  will  come  In  time  to  be  seen  as  the 
liberal  cause  in  American  life.  A  generation 
ago  Schumpeter  warned  us  that  the  end  of 
liberal  society  would  not  come  about 
through  Marxian  convulsion  but  rather  by 
what  he  described  as  the  slow  but  steady 
"conquest  of  the  private  sector  by  the  pub- 
lic sector."  There  Is  not  an  aspect  of  Ameri- 
can life  In  which  this  steady  encroachment 
Is  not  to  be  seen.  For  a  period  In  the  1960s, 
with  the  decline  of  parochial  school  enroll- 
ment. It  looked  as  If  the  private  rector  In 
education  might  collapse  as  well.  But  this 
decline  has  been  arrested.  A  strong  and  vital 
nonpublic  sector  continues  in  education,  and 
perhaps  especially  In  New  York.  It  Is  a  thing 
of  great  value,  and  should  be  presesrv'ed. 


By  Mr.  McINTYRE  'for  himself, 

Mr.  Griffin.  Mr.  Domenici,  Mr. 

Humphrey,   Mr.    Muskie,    Mr. 

Cranston.     Mr.     Durkin.     Mr. 

Stafford,    Mr.   Macnuson,    Mr. 

Williams,     Mr.    Jackson,    Mr. 

Anderson,    Mr.    Stevens,    and 

Mr.  INOUYE^  : 
S.  1571.  A  bill  to  incorporate  tht 
National  Ski  Patrol  System,  Incorpor- 
ated; to  the  Committee  on  the  Judiciary. 
Mr.  McINTYRE.  Mr.  President,  today 
I  am  introducing  legislation  to  gran^, 
the  National  Ski  Patrol  System  a  Fed- 
eral corporate  charter. 

Since  1938,  this  national  volunteer 
service  organization  has  provided  aid 
and  services  to  skiers.  These  services 
have  included  skilled  first  aid  and  to- 
boggan rescue  to  injured  skiers,  search 
and  rescue  operations  during  hazardous 
weather  emergencies,  avalanche  control, 
and  nationwide  programs  to  promote 
safety  and  reduce  accidents  in  skiing.  All 
these  prog^'ams  have  been  offered  as  a 
free  public  service'  to  Americans. 

With  the  increasing  complexity  of 
State  incorporation  and  registration  re- 
quirements, it  is  becoming  increasingly 
difficult,  and  nearly  impossible  for  this 
nonprofit  national  service  organization 
to  satisfy  these  redtape  requirements. 
As  a  corporation  incorporated  in  Nfw 
York,  the  National  Ski  Patrol  must 
meet  foreign  corporation  registration  re  - 
quirements  in  all  other  States  where  it 
operates.  As  a  volunteer  organization,  it 
has  limited  resources  and  staff  assist- 
ance to  meet  these  burdensome  State  re- 
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r,uirements.  Unless  a  solution  is  found, 
these  important  benefits  given  to  the 
American  people  bv  the  Ski  Patrol  will 
either  have  to  be  drastically  reduced,  or 
eliminated  as  the  NSPS  is  unable  to 
meet  the  demands  of  the  different  in- 
fon-oration  laws  of  the  individual 
States. 

The  solution  is  to  provide  a  Federal 
corporate  chailer   to   the  National  Ski 
Patrol    System.    Congressional    enact- 
ment of  such  a  charter  will  substantially 
reduce  the  redtape.  and  insure  the  con- 
tinued   provision    of    these    l-nportant 
services  to  the  public.  Comidering  that 
many  of  the  services  the  NSPS  provides 
mirht   otherwi-^e   have   to   be   paid   for 
throuch  tax  dollars  and  that  the  grant- 
in.;  of  a  Federal  charter  does  no«-  pro- 
vide  Federal   funding  subsidies   to   the 
Ski  Patrol,  it  is  clear  that  congrs'slonal 
l-a'ssa^je   of    a    Federal    charter   to   the 
NSPS   is   a   worthwhile  contribution   to 
r.ssure  these  free  services  will  continue. 
When  a  clear  national  need  has  been 
shown,    the   Congress   has   in   the   past 
granted  Federal  charters,  as  it  did  for 
the  American  Red  Cross.  The  activities 
of  the  National  Ski  Patrol  System  are 
rcMonsive  to.  and  fulfill,  a  clear  nation- 
al  need.   Congress   must   act   to   make 
sure  that  the  Ski  Patrol  is  able  to  con- 
tinue to  provide  these  services. 

I  ask  unanimous  consent  that  the 
lpsi.5lation  and  a  brief  authored  bv  the 
National  Ski  Patrol  in  support  of  aFed- 
eral  charter  be  printed  in  the  Record. 
There  bcins  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1571 
Be  it  enacted  by  the  Senate  and  House  of 
r.cprcsentatircs  of  the  United  Stites  of 
Ay^irrica  in  Congress  assembled.  That  the  fol- 
lOAing  persons:  Ron  Ricketts.  Fairbanks, 
.^!a.ska:  Robert  S.  Morley.  Saginaw.  Michigan; 
Charles  H.iskins.  Sacramento.  California- 
Walter  A.  Grepe.  Whltmore  Lake.  Mlchl^in" 
Donald  Page,  East  Greenbush,  Kew  York; 
Dr.e  Patterson.  Danville,  California-  Dale 
\\illiani>:en,  Idaho  Falls,  Idaho;  Howard  C. 
Broil  don.  Casper.  Wyoming;  Marlen  Guell, 
Spokane.  W.i.shington;  Larry  Morris.  Wheat- 
rid^'e.  Colorado:  Keith  Argow.  Black.sburg. 
\  -rglnla;  WUlli.im  Bozack.  Moretown  Ver- 
i"Ont;  Donald  C.  Williams,  Birmingham, 
Michigan;  Thomas  Jcnes,  Unadilla,  New 
\ork:  Joe  Darby,  Chiraso,  Illinois;  Robert  D 
Hi!l,  Old  Forge,  New  York;  Joel  Rlndal 
Briievue,  Washington;  Tod  EUton,  Lombard 
I!.in*4s^Tylcr  D.ivls,  Uniontown,  Penn.syl- 
va!.;a-">.i!iii.wr)  ^f-^|ii--nrrt  -Pnnrn  City,  Ne- 
vada; Orbell  Apperson.  Mount  Shasta,"  Call- 
:ornia:  Johu  crim.  Boise.  Idaho:  Lou  Llving- 
-ton.  B(;u;dor.  Colorado;  and  their  succe-sors 
are  created  and  declared  to  be  a  body  corpor- 
ate by  the  name  of  the  -National  Ski  Patrol 
bvstem.  Incorporated"  (hereafter  in  this  Act 
referred  to  as  the  -corporation"),  and  by 
M-.-h  name  shall  be  known  and  have  per- 
,pftual  succession,  and  the  powers,  limita- 
iKns.  and  restrictions  herein  contained. 

COMPLETION   OF   ORGANIZATION 

Sec.  2.  A  majority  of  the  persons  named  in 
the  first  fection  of  t'-l?  Act  are  authorized 
'-0  complete  the  organization  of  the  corpora- 
ii>u  by  the  selection  of  oflicers  and  em- 
ployees, the  adoption  of  bylaws,  not  Incon- 
-i-tent  With  this  Act,  and  the  doing  of  such 
ntner  acts  a<?  may  |pe  necessary  to  carry  out 
the  provi-sicns  of  this  Act. 

OBJECTS    AND    PITSPOSES    OF    CORPOR.ITION 

Sec.  3.  The  purposes  of  this  corporation 
ihall    be   to  promote.   In  any  and   all   w.-jys. 


public  safety  In  skiing.  Including,  without 
limiting  the  generality  of  the  foregoing,  the 
dlstemlnatlon  of  information  with  respect 
thereto  and  the  formation  of  volunteer  local 
patrols,  confilstlng  of  competent  skiers 
trained  in  the  administration  of  first  aid,  for 
the  purpose  of  preventing  accidents  and  ren- 
dering speedy  as.istance  to  persons  sustain- 
ing accidents:  to  toliclt  contributions  of 
money,  services,  and  other  property  for,  and 
generally  to  encourage  and  assist  In  carry- 
ing out,  the  foregoing  purposes  In  every 
way. 

CORPORATE  POWERS 

Sec.  4.  (a)  In  furtherance  of  the  corpo- 
rate Objects  and  purposes,  the  corporation 
shall  have  power — 

1 1 )  to  sue  and  be  sued,  complain  and  de- 
fend In  any  court  of  competent  Jurisdiction; 

(2)  to  adopt,  alter,  and  u.e  a  corporate 
seal; 

(3)  to  appoint  and  fix  the  compensation 
cf  such  officers  and  employees  as  Its  busi- 
ness may  require  and  define  their  authority 
and  duties; 

(4)  to  adopt  and  amend  bylaws,  not  In- 
consistent With  this  Act  or  any  other  law  of 
the  United  States  or  any  State  In  which  it  Is 
to  cperate.  for  the  management  of  Its  prop, 
erty  and  the  regulation  of  Its  affairs; 

(5)  to  make  and  carry  out  contracts; 

(6)  to  charge  and  collect  membership  dues, 
FUbsoriptlon  fe;s.  and  rece  ve  contributions 
or  grants  of  money  or  property  to  be  devoted 
to   the   carrying  out   of  Its   purposes; 

(7)  to  acquire  by  pBriha.se,  lea.se,  cr  cther- 
wl-e,  such  real  or  personal  property,  or  any 
interest  therein,  wherever  situated,  necessary 
or  appropriate  for  carrying  out  its  objects 
and  purposes  and  subject  to  the  provisions 
of  law  of  the  State  in  which  such  property 
IsBltuated  [A)  governing  the  amount  or  kind 
of  real  or  personal  property  which  similar 
corporations  chartered  and  operated  In  such 
State  may  hold,  or  (B)  otherwise  limiting  or 
controlling  the  ownership  of  real  cr  personal 
property  by  such  corporations; 

(8)  to  transfer,  lease,  and  convey  real  or 
p«-sonal  property; 

(9)  to  borrow  mcney  for  Its  corporate  pur- 
poses, issue  bonds  therefor,  and  secure  the 
same  by  mortgage,  deed  of  trust,  pledge,  cr 
otherwise,  subject  to  all  apolicable  provisions 
of  Federal  or  State  law;  and 

(10)  to  do  any  other  acts  necessary  and 
proper  to  carry  out  Its  objects  and  purpcses. 

(b)  Fcr  the  purpose  of  this  section,  the 
lerm  "State"  includes  the  District  of  Co- 
lumbia. 

PRINCIPAL  office;  SCOPE  OF  ACTIVrTIES;   DISTRICT 
OF    COLUMBIA    AGENT 

Sec.  5.  (a(  The  principal  office  of  the  cor- 
poration shall  be  located  in  Denver.  Cclorado, 
or  In  such  other  place  as  may  later  be  deter- 
mined by  the  board  of  directors,  but  the 
activities  of  the  corporation  shall  not  be 
confined  to  that  place,  but  may  be  conducted 
throughout  the  United  States, 

(b)  The  ccrp.oratlon  shall  maintain  at  all 
times  In  the  District  of  Columbia  a  desig- 
nated acrent  authorised  to  accept  service  of 
process  for  the  corpcratlon.  Service  upon,  or 
notice  mailed  to  the  business  address  of, 
such  acpnt.  .shall  be  deemed  notice  to  or 
service  upon  the  corporation. 

MEMBERSHIP 

Sec.  6.  Eligibility  for  membership  Jn  the 
corporatlcn  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act,  be  as  set  forth  in  the  bylaws  of  the 
corporation. 

BOARo   OF   directors;    composition; 

RESPONSIBILITIES 

Sec.  7.  (a)  Upon  the  date  of  enactment 
of  this  Act  the  membership  of  the  Initial 
board  of  directors  of  the  corporafon  s'^all 
consist  of  the  following  named  persons:  Ron 
Ricketts.  Fairbanks.  Alaska;  Robert  S.  Morley, 


Saginaw,  Michigan;  Charles  Haskins,  Sacra- 
mento, California;  Walter  A.  Gregg,  Whltmore 
Lake,  Michigan;  Donald  Page,  East  Green- 
bush.  New  York;  Dave  Patterson,  Danville, 
California;  Dale  Wllllamsen.  Idaho  Palls, 
Idaho;  Howard  C.  Bronsdon,  Casper,  Wyo- 
ming; Marlen  Guell.  Spokane.  Wa-shlngton; 
Larry  Morris,  Wheatrldge,  Colorado;  Keith 
Argow,  Blacksburg,  Virginia;  William  Bozack, 
Moretown,  Vermont;  Donald  C.  Williams, 
Birmingham,  Michigan;  Thomas  Jones,  Una- 
dilla, New  York;  Jce  Darby.  Chicago,  Illinois; 
Robert  D.  Hall,  Old  Forge,  New  York;  Joel 
Rlndal,  Bellevue.  Washington;  Tod  Elston, 
Lombard,  lUlnois;  Tyler  Davis.  Uniontown, 
Pennsylvania;  James  O.  Hubbard,  Carson 
City,  Nevada;  Orbell  Apperson,  Mount  Shasta, 
California;  John  Crlm,  Boise,  Idaho;  Lou 
Livlngst:n.  Boulder,  Colorado. 

(b)  The  Inltlajboard  of  directors  shall  hold 
office  until  theffhit  election  of  a  board  of 
directors.  The  number,  mnnner  of  selection 
( Including  filling  of  vacancies) .  term  of  office, 
and  powers  and  duties  of  the  directors  shall 
be  set  forth  In  the  bylaws  of  the  corpora- 
tion. The  bylaws  shall  also  provide  for  the 
selection  of  a  chairman  and  his  term  of  office. 

(c)  The  board  of  directors  shall  be  the 
governing  board  of  the  corporation,  and  a 
quorum  thereof  bhall  be  responsible  for  the 
general  policies  and  programs  of  the  cor- 
poration and  for  the  control  of  all  funds  of 
the  corporation.  The  board  of  directors  may 
appoint  committees  to  exercise  such  powers 
as  may  be  prescribed  in  the  bylaws  or  by 
resolution  of  the  board  of  directors. 

officers;  election  op  officers 
Sec.  8.  The  officers  of  the  corporation  shall 
be  those  provided  In  the  bylaws.  Such  of- 
ficers shall  be  elected  In  such  manner,  for 
such  terms,  and  with  such  duties,  as  may  be 
prescribed  in  the  byla^-s  of  the  corporation. 
tjsE  or  income;  loans  to  officers,  dhiectors, 

OR     EMPLOYEES 

Sec.  9.  (a)  No  part  of  the  Income  or  assets 
of  the  corporation  shall  inure  to  any  mem- 
ber, officer,  or  director  or  be  distributable  to 
any  such  person  during  the  life  of  the  cor- 
poration or  upon  Its  dissolution  or  final 
liquidation.  Nothing  in  this  subsection,  how- 
ever, shall  be  construed  to  prevent  the  pay- 
ment ot  reasonable  compensation  to  officers 
of  th3  corporation  or  reimbursement  for 
actual  necessary  expenses  in  amounts  ap- 
proved by  the  corporation's  board  of  dli-ec- 
tors, 

(b)  The  corporation  shall  not  make  loans 
to  Its  members,  officers,  directors,  or  em- 
ployees. Any  director  who  votes  for  or  as- 
sents to  the  mal'ilng  of  such  a  loan,  and  any 
officer  who  participates  In  the  making  of 
such  a  loan,  shall  be  Jointly  and  severally 
liable  to  the  corporation  for  the  amount  of 
such  a  loan  until  the  repayment  thereof. 

NONPOLITICAL      NATURE      OP      CORPORATION 

Sec,  10.  The  corporation  and  Its  officers 
and  directors  as  such  shall  not  contribute 
to,  support,  or  otherwi.se  participate  In  any 
political  activity  or  In  any  manner  attempt 
to  Influence  legislation. 

LlABILriY     FOR    ACTS     OF    OFFICERS    AND    AGENTS 

Sec.  11.  The  corporation  shall  be  liable  for 
the  acts  of  Its  officers  and  agents  when  acting 
within  the  scope  of  their  authority. 

PROHIBITION    AGAINST    ISSUANCE    OF    STOCK    0» 
PAYMENT     OP     On'IDENDS 

Sec  12.  The  corporation  shall  have  nr 
power  to  Lssue  any  shares  of  stock  nor  to  de- 
clare or  pay  any  dividends. 

BOOKS    AND    records;     INSPECTION 

Sec.  13.  The  corporation  shall  keep  correct" 
and  complete  books  and  records  of  account 
and  shall  keep  minutes  of  the  proceedings 
of  Its  members,  board  of  directors,  and  com- 
mittees having  authority  under  the  board 
of  directors,  and  it  shall  also  keep  at  Its  prln- 
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clpal  office  a  record  of  the  names  and  ad- 
dresses of  its  members  entitled  to  vote.  All 
books  and  records  of  the  corporation  may 
be  Inspected  by  any  member  entitled  to  vote, 
or  his  agent  or  attorney,  for  any  proper  pur- 
pose, at  any  reasonable  time. 

AUDIT    OF    FINANCIAL    TRANSACTIONS 

Sec.  14.  The  first  section  of  the  Act  entitled 
"An  Act  to  provide  for  audit  of  accounts  of 
private  corporations  established  under  Fed- 
eral law",  approved  August  30,  19C4  (36  U.S.C. 
1101)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(49)  National  Ski  Patrol  System,  Incorpo- 
rated". 

USE  or  ASSETS  ON  DISSOLUTION  OR  LIQUIDATION 

Sec,  15.  Upon  dissolution  or  final  liquida- 
tion of  the  corpcratlon.  after  discharge  or 
satisfaction  of  all  outstanding  obligations 
and  liabilities,  the  remaining  assets  of  the 
corporation  may  be  distributed  In  accordance 
with  the  determination  of  the  board  of  di- 
rectors of  the  corporation  and  In  compliance 
with  this  Act,  the  bylaws  of  the  corporation, 
and  all  other  Federal  and  Sl-ate  laws  appli- 
cable thereto. 

EXCLUSIVE    P.ICTIT    TO    NAME 

Szc.  16.  The  corporation  shall  have  the  sole 
and  exclusive  right  to  use  the  name  "National 
Ski  Patrol  System,  Incorporated".  Nothing  In 
this  section  shall  be  construed  to  Interfere 
or  conflict  with  established  or  vested  rights. 

ANNUAL   REPORT 

Sec.  17.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  Its  pro- 
ceedings and  activities  for  the  preceding 
calendar  year.  The  report  shall  not  be  printed 
as  a  public  document. 

RESERVATION    OF    RIGHT    TO    AMEND    OR    REPEAL 
CHARTER 

Sec.  18.  The  right  to  alter,  amend,  or  repeal 
this  Act  Is  expressly  reserved  to  the  Congress. 


Brief  in  Support  of  a  Fedi-Ral  Chaster  for 

THE   National   Ski    Patrol   System 

I.  introduction 

Substantial  reasons  support  the  National 
Ski  Patrol  System's  application  and  request 
for  a  Federal  charter.  This  brief  will  demon- 
strate not  only  the  purpose  and  need,  btit  the 
fulfillment  of  more  than  the  minimal  qualifi- 
cation for  such  an  act  of  Congress. 

It  is  Important  to  note  the  September  10, 
1965,  veto  message  of  President  Johnson  on 
the  subject  of  Federal  charters  as  set  forth 
In  the  Library  of  Congress  publication, 
"Corporations  Chartered  by  Act  of  Congress," 
compiled  by  Robert  D.  Poling,  Legislative  At- 
torney to  the  American  Law  Division,  dated 
Januai-y  3.  1973.  In  this  ."^ame  publication 
there  also  appears  a  Committee  print  of 
"Standards  for  Granting  of  Federal  Charters 
to  Non-Profit  Corporations."  Reference  to 
these  documents  v.'ir.  be  mads  In  this  brief. 

K  Federal  charter  would  provide  the  nec- 
essary legal  basis  for  this  national  volunteer 
training  and  service  orjjaniiiation  which  has 
been  providing  skilled  first  aid  and  toboggan 
rescue  for  Injured  skiers,  winter  and  moun- 
tain search  and  rescue  operations  during 
hazardous  weather  emergencle.s,  avalanche 
control  to  prevent  catastrophles  In  public 
ski  areas,  and  nation-wide  programs  to  pro- 
mote safety  and  reduce  accidents  In  skiing 
and  other  winter  sports  as  a  free  public 
service  to  Americans  who  have  been  enjoying 
winter  sports  In  ever  Increasing  numbers  and 
greater  safety  since  1938.  National  Ski  Patrot- 
lers,  trained  to  the  Advanced  First  Aid  stand- 
ards of  the  American  Red  Cross  supple- 
mented with  Emergency  Winter  First  Aid  and 
Rescue  training  on  a  nationally  supervised 
basis  are  men  and  women  from  all  walks 
of  American ,  life,  who  give  freely  of  their 
recreational  time  to  carry  out  the  purposes 
of  the  National  Ski  Patrol. 

Without  a  Federal  charter  a  considerable 
portion  of  volunteer  time  must  be  devoted  to 


paperwork  to  meet  the  many  varying  regis- 
tration and  reporting  procedures  governing 
non-profit  corporation  activities  in  each  of 
the  many  winter  sports  states. 

With  a  corporate  charter  granted  by  the 
United  States  Congress,  the  National  Ski 
Patrol  System  (NSPS)  could  continue  Its 
service  as  a  Federally  chartered  corporate 
entity.  Compliance  would  be  with  Federal 
rules  on  a  standard,  uniform  basis  through 
the  NSPS  central  national  office.  Although 
the  proposed  federal  charter  would  not  pro- 
vide any  Federal  funding  subsidies,  nor  are 
such  subsidies  being  sou,:^ht,  It  would  make 
the  National  Ski  Patrol  Sj-stem  eligible  for 
donations  of  surplus  government  equipment 
(e.g.  used  first  aid  and  rescue  equipment)  to 
supplement  that  which  is  currently  pur- 
chased with  the  Individual  volunteer  palrol- 
lers'  own  money  and  public  donations. 

n.    QUALIFICATIONS 

standards  for  the  granting  of  Federal  cliar- 
ters  for  non-profit  corporations  have  been 
adopted  by  committees  of  Congress.  The  fol- 
lo-wUig  Information  is  furnished  to  substanti- 
ate the  claim  that  the  National  Ski  Patrol 
System,  Inc.  has  more  than  met  the  minimum 
standards  required  by  Congress  to  obtain  a 
corporate  charter.  The  minimum  standards 
are  hereinafter  reprinted  as  copied  from  the 
government  documents  setting  forth  such 
standards  and  the  qualification  or  Justifica- 
tion will  then  follow  the  Individual  stand- 
ards as  printed. 

The  Congressional  standards  for  granting 
of  Federal  charters  states: 

"In  considering  proposals  for  granting  of 
Federal  charters,  the  following  minimum 
standards  will  be  applied:  any  private  orga- 
nization petitioning  Congress  for  the  purpose 
of  obtaining  the  status  of  a  Federal  corpora- 
tion shall  be  required  to  demonstrate  to  the 
satisfaction  of  Congress  that  It  Is  an  orga- 
nization  which    Is — 

(1)  "Operating  \mder  a  charter  granted  by 
a  state  or  the  District  of  Columbia  and  that 
It  has  so  operat-ed  for  a  sufficient  length  of 
time  to  demonstrate  Its  performance  and  that 
Us  activities  are  clearly  in  the  public  in- 
terest." 

Qualification  and  Justification.— The  Na- 
tional Ski  Patrol  System,  Inc.  Is  a  New  York 
not-for-profit  corporation.  This  corporation 
has  operated  continuously  since  the  date  of 
Incorporation  In  1948  up  to  and  Including 
the  date  of  this  brief. 

(2)  "Of  such  unique  character  that  char- 
tering by  Congress  as  a  Federal  corporation 
Is  the  only  appropriate  form  of  Incorpora- 
tion." 

Qualification  and  Justification.— The  Na- 
tional Ski  Patrol  System,  Inc.  Is  a  corpora- 
tion operating  not  only  within  the  United 
States  of  America  but  also  In  several  foreitn 
countries  where  U.S.  military  forces  are  sta- 
tioned. It  Is  a  non-profit  organization  sup- 
ported almost  entirely  by  the  dues  and  con- 
tributions of  its  own  mcmberEhip.  WI*h  tiie 
exception  of  a  very  few  full  and  part-time 
emplojecs  (nine  in  number)  almost  all  of  the 
24.000  to  25,000  members  of  the  organization 
furnish  their  services  In  varying  capacities 
on  a  Ptrlctly  voluntary  basis.  As  will  here- 
inafter appear,  the  voluntary  nature  of  the 
NSPS  membership  has  a  very  direct  relation- 
ship to  Its  absolute  need  for  a  Federal  char- 
ter. (More  on  this  point  will  be  said  in  section 
VJ  of  this  brief.)  Tlie  organization  consists 
of  ten  dlvl-lons.  The  divisions  are  geograph- 
ical m  nature.  Each  division  wHhfn  the 
United  States  encompasses  one  or  more  states 
for  Its  area  of  activity. 

In  addition,  there  Is  a  division  entitled 
th9  "International  DlMsIon."  Tl-ie  Interna- 
tional Division  originally  existed  because 
members  of  the  United  States  Armed  Forces 
using  the  slopes  of  European  countries  for 
skiing  required  the  services  of  the  National 
Ski  Patrol  System.  Subsequently,  and  at  the 
present  time.  It  has  been  serving  American 


tourists  skiing  In  Europe.  Each  dlvlsloa 
within  the  NbPS  consists  of  two  or  more 
regions.  The  regions  are  broken  down  Into 
t*o  or  more  sections  and  the  sections  are 
likewise  broken  do  ad  Into  two  or  more  pa- 
trols. Each  patrol  consists  of  numerous 
patroUers.  Accordingly,  it  Is  necepsary  that 
the  area  of  activity  of  the  patrol  be  carried 
on  in  various  states.  Due  to  the  necessity  of 
registering  a  corporation,  which  is  incorpo- 
rated in  one  state  as  a  foreign  corporation 
doing  business  within  another  state.  It  be- 
comes very  b-urdensome  and  almost  impos- 
sible to  comply  v.lth  all  such  registration  and 
reporting  laws  by  an  organization  almost 
wholly  dependent  on  volunteers.  More  will  be 
said  on  this  point  In  section  111  of  this 
brief. 

(3)  "Organized  and  operated  solely  for 
charitable,  literary,  educational,  scientific, 
patriotic  or  civic  Improvement  purposes." 

Qualification  and  Justification. — The  Na- 
tional Ski  Patrol  Systems,  Inc.  as  Indicated 
m  (2)  above  Is  a  New  York  not-for-profit 
corporation.  The  Internal  Revenue  Service 
has  granted  a  501(c)  (3)  tax  exempt  statvis  to 
the  National  Ski  Patrol  System  and  has  fur- 
thermore, granted  group  exemption  status 
to  many  of  the  divisions  within  the  system 
and  additionally  has  determined  that  the 
National  Ski  Patrol  System,  Inc.  Is  not  a 
Foundation.  Documents  from  the  Federal  In- 
ternal Revenue  Service  substantiating  all  of 
the  foregoing  actions  by  it  are  contained 
within  our  files  and  available  on  request. 

(4)  "Organized  and  operated  as  a  non- 
partisan and  non-profit  organization." 

Qualification  and  Justification. — The  Na- 
tional Ski  Patrol  System,  Inc.  has  no  role  In 
partisan  politics  and  Is  a  not-for-profit  cor- 
poration that  Is  evidenced  by  the  certificates 
Issued  by  the  State  of  New  York,  Departme:,t 
of  State,  and  which  certificate  Is  a  part  of 
Its  permanent  flies  and  a'.allable  on  request. 

(5)  "Organised  and  operated  for  the  pri- 
mary piurpose  of  conducting  activities  whlrh 
aro  of  national  scope  and  responsive  to  a 
national  need  which  need  cannot  be  met 
except  upon  the  issuance  of  a  Federal 
charter." 

Qualification  and  Ju-stlflcatlon— As  Indi- 
cated In  the  preceding  paragraphs,  the  activi- 
ties of  the  National  Ski  Patrol  System,  Inc. 
are  not  only  national  In  scope  but  are  Inter- 
national In  scope  and  It  Is  virtually  Impos- 
sible, as  will  hereinafter  be  explained  In 
greater  detail,  fcr  the  organization  to  carry 
on  the  activities  of  the  organization  In  com- 
pliance with  laws  prevailing  in  most  of  the 
states  in  which  this  organization  operates 
and  with  the  laws  of  the  various  foreign 
countries  In  which  the  organization  operates. 

To  further  Illustrate  the  uniqueness,  our 
national  and  Intern.ntlonal  scope  of  activities 
and  our  responsiveness  to  national  and  In- 
ternational needs,  we  think  It  Important  to 
point  out  the  following.  The  United  States 
Forest  Service,  with  whom  the  National  Ski 
Patrol  System,  Inc.  Is  affiliated,  has  found  it 
necessary  to  discontinue  avalanche  control 
programs  which  It  formerly  took  responsi- 
bility for  In  many  parts  of  the  country.  Al- 
though the  Forest  Service  Is  continuing  la 
the  field  of  training  and  education  for  ava- 
lanche control.  It  Is  no  longer  active  in  the 
control  aspect  of  avalanches. 

Accordingly,  the  National  Ski  Patrol  Sys- 
tem, Inc.  is  the  only  organization  presently 
engaged  In  avalanche  control  and  Is  the  only 
organization  which.  In  the  foreseeable  future, 
win  be  involved  In  such  work.  It  is  obvious 
that  v.-lthcut  avalanche  control  work  being 
done  many  of  the  ski  areas  in  the  western 
portion  of  the  United  States,  most  of  which 
are  on  Forest  Service  property,  would  not  be 
able  to  operate  due  to  the  lurking  dangers  of 
avalanches.  Additionally,  much  of  the  cross- 
country ski  touring  activity  would  likewise 
be  curtailed  were  it  not  for  the  National  Ski 
Patrol  System  avalanche  control  work. 
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Furthermore,  members  of  the  National  Ski 
Patrol  System  serve  in  many  search  and  res- 
cue operations  working  hand-ln-hand  with 
other  rescue  organizations  including,  but 
not  limited  to,  local  law  enforcement  agen- 
cies, the  American  Red  Cross,  and  others.  For 
these  and  many  other  reasons,  it  Is  felt  that 
the  sco[>e  of  activities  of  this  organization 
ire  truly  national  and  International  in  scope 
ind  are  responsive  to  the  national  and  In- 
ernational  needs  of  the  citizenry  of  the 
L'nited  States  and  therefore,  the  activities 
If  this  organization  are  beneficial  to  the 
j-eneral  welfare  of  the  American  public  In  the 
A-inter  sports  fields. 

in.    NEED 

President  Johnson's  veto  message  did,  of 
:  or.rse,  discourage  the  practice  of  passing  out 
Kecleral  charters  ""n  a  wholesale  basis  with- 
out ample  consideration  of  the  underlying 
need  or  reasons  for  doing  so.  No  one  can 
tortscientiously  argue  with  this  concept.  This 
:ippIlcation  must  prevail  or  full  in  the  light 
of  President  Johnson's  message  under  the 
preposition  as  stated  in  the  final  sentence  of 
the  third  paragraph  of  that  mes.sage  wherein 
'r.c  says:  "It  .seems  obvious  that  Federal  char- 
ters should  be  granted,  if  at  all,  only  on  a 
selective  basis  and  that  they  should  meet 
some  national  Interest  standard."  Since  Presl- 
lent  Johnson's  veto  message  there  have  only 
seen  six  Federal  charters  Issued  by  Congres.>5, 
the  last  of  v.hich  was  the  345th  such  charter 
ii-^d  was  Issued  August  11,  1971,  and  issued 
to  the  Paralyzed  Veterans  of  America  (see 
Congressional  Research  Service,  Corporations 
Charter  by  Act  of  Congress,  page  71).  It 
las  been  staced  that  a  Congressional  charter 
jucht  not  be  issued  simply  for  the  purpose 
5f  building  the  prestige  of  the  organization 
o  which  such  a  charter  is  Issued.  While  It 
s  true  that  the  holding  of  such  a  charter 
A-ouId  be  prestigious,  ne-crtheless  this  is  not 
?iie  of  the  reasons  for  seeking  such  a  charter. 
[f  it  were,  the  effort,  time  and  expense  of 
S'SPS  membership  invested  in  thiscndeavor 
ia;i  of  which  Is  on  a  voluntary  basis  as 
iforesaid)  would  not  be  Justified. 

The  overriding  and  major  consideration 
supporting  this  application  for  a  Federal 
rharter  can  best  be  stated  as  follows:  Over 
;he  years  since  our  original  incorporation 
n  New  York  State  there  have  emerged.  In 
TiOst  states,  faws  requiring  registration  of 
"oreign  corporations  doing  business  within 
the  various  state.s.  Inasmuch  as  the  National 
Ski  Patrol  System.  Inc.  is  a  corporation  char- 
tered In  the  State  of  New  York  it  Is,  of 
:our,se,  foreign  as  to  all  the  other  49  states.  It 
13  not  claimed  that  the  National  Ski  Patrol 
System.  Inc.  operates  in  all  of  the  other  49 
nates,  bvit  it  is  true  that  the  National  Ski 
Patrol  Sy-stem  operates  in  a  majority  of  the 
aiher  49  states. 

.Additionally,  the  National  Ski  Patrol  Sys- 
tem, as  hereinbefore  Indicated,  likewise 
operates  in  several  European  countries.  Most 
d:  the  .staips  In  addition  to  the  registration 
?i  the  foreign  corporation  laws,  have  addi- 
tional la.%3  requiring  annual  reporting  of 
activities  not  only  to  the  corporate  divisions 
of  those  states  but  to  other  regulatory  offices 
within  those  states  such  as.  In  some  In- 
stances, to  the  Attorney  General's  office. 
N'ow,  It  Is  not  asserted  that  these  laws  are 
unieasonable  or  without  Justification. 

However,  in  the  case  of  the  National  Ski 
Patrol  System  and  In  further  response  to  the 
fifth  standard  of  the  Congressional  Stand- 
ards for  Granting  of  Federal  Charters  (stat- 
ing that  there  must  be  a  need  which  cannot 
be  met  except  upon  the  issuance  of  a  Federal 
charter)  and  while  keeping  paramount  in 
mind  that  this  is  a  totally  volunteer  organi- 
zation with  the  exception  of  a  small  handful 
ot  administrative  employees  in  our  National 
Oifice,  it  Is  utterly  Impossible  to  comply  with 
ail  these  various  registration  and  annual  ac- 


counting procedures  as  required  by  the 
various  states  and  foreign  countries.  Such 
a  burden  might  not  be  Intolerable  if  a  for- 
eign corporation  such  as  this  were  doing  bus- 
iness in  only  one  or  two  states  or  if  It  were  a 
large  corporation  doing  business  for  a  profit, 
as  for  example,  one  of  the  giant  automobile 
manufactiuers  which  can  afford  to  hire  a 
full-time  staff  of  lawyers  and  accountants  to 
annually  follow  up  on  such  matters.  But  for 
an  organization  such  as  this,  it  is  next  to 
impossible  To  attemnt  to  sustain  such  a 
burden  is  indeed  foolhardy. 

It  Is  at  the  present  time,  of  course,  operat- 
ing in  the  various  states  and  foreign  coun- 
tries and  being  unable  to  comply  with  the 
various  reporting  requirements  imposed  on 
us  by  law  in  these  Jurisdictions.  It  is.  with 
three  or  four  exceptions,  carrying  on  such 
activities  without  conipiiance  witli  these  re- 
quirements. It  is  believed  that  those  Juris- 
dictions which  are  aware  of  the  activities 
and  have  not  as  yet  "come  down  on  the 
N5PS"  are  allowing  an  oppoitunity  to  get  Us 
house  in  order. 

Some  state  officials  quoried  on  this  point 
have  stated  that  if  a  Federal  charter  is  issued 
the  NSPS  would  then  be  In  a  position  to 
operate  within  those  states  in  the  same  man- 
ner in  which  the  American  Red  Cross 
operates,  i.e..  as  a  Federally  chartered  orga- 
nization, and  thus  exempt  from  that  State's 
registration  and  annual  reporting  procedures. 
It  is  dovibtful  that  these  states  will  tolerate 
''oullnr.ed  a?tivities  in  the  absence  of  such 
registration  and  annual  reporting  If  a  Federal 
charter  i.*;  not  granted.  If  the  situation  does 
arise  whereby  these  states  will  no  longer 
tolerate  continued  existence  in  the  absence 
of  such  registration  and  reporting  on  an  an- 
nual basis  the  NSPS  will  then  have  no 
alternative  but  to  cease  to  exist. 

Budgetary  considerations  make  It  Impos- 
sibla  to  hire  the  talent  nece-i-iary  to  comply 
with  all  such  requirements  and  there  is  a 
ma.xlmum  limit  on  the  amount  of  time  and 
effort  an  organization  may  expect  of  its 
volunteer  membership.  It  must  be  kept  in 
mind  that  there  is.  of  course,  as  with  any 
volunteer  organization,  a  limited  number  of 
individuals  within  the  organization  having 
the  resources  to  deal  with  such  registration 
and  reporting  procedures.  Therefore,  it  would 
seem  self-evident  that  the  national  need  this 
organization  Is  s.^tlsfylng  can  only  continue 
to  be  served  if  given  the  necessary  cloak  of  a 
Federal  chai'ter. 

IV.    SVMMARV 

OtOier  aspects  of  NSPS  operation  which  may 
be  of  interest  to  those  considering  this  appli- 
cation for  a  Federal  charter  are  as  follows: 
It  is  affiliated  with  and  or  deals  with  many 
governmental  bureaus  and  departments  a.s 
well  as  other  large  private  non-profit  corpo- 
rations, oriented  in  the  held  of  service  and 
education:  fcr  example,  the  United  States 
military;  FCC;  U.S.  Forest  Service;  American 
Red  Cross;  Search  and  Rescue  Groups;  state 
and  local  law  enfjrcemcnt  tigencies;  and 
others.  The  NSPS  has  complicated  and  so- 
phisticated far-reaching  communications 
programs;  avalance  programs;  its  patrol 
activities,  now  with  the  advent  of  the  nordic 
patrols  (aiding  cross-country  skiers),  takes 
it  even  deeper  Into  lands  controlled  by  the 
United  States  Paries  Service  and  the  United 
States  Forest  Service,  and  as  a  consequence, 
it  will  have  ever  increasing  contact  with 
these  governmental  bureaus,  commissions, 
and  departments.  Additionally.  It  should  be 
noted  that  this  organization  does  not  now 
receive,  nor  has  It  ever  received  any  subsidy 
or  fee  of  any  kind  from  tax  dollars  at  a  Fed- 
eral, state,  or  local  level.  Nevertheless,  as 
previously  Indicated,  this  orcanii-ation  does 
carry  the  burden  which  previously  had  been 
carried  by  the  United  Slates  Park  Service 
in  tbe  control  of  avalanches. 


It  has  been  stated  that  there  is  a  reluctance 
en  the  part  cf  some  to  speak  in  favor  of  a 
Congressicnal  charter  for  a  non-profit  and 
private  organization  for  the  reason  that  there 
is  not  a  requirement  of  accountability  by 
the  org.inization  thereafter.  VVlille  this  asser- 
tion is  certainly  made  in  good  faith,  it  does 
not  apply  here.  The  NSPS  books  and  records 
are  open  at  all  times  to  any  governmental 
agency  or  department  seeking  information 
which  has  a  proper  purprsc  to  serve  in  seek- 
ing the  information.  This  organization  has 
its  national  reccrds  audited  annually  by  an 
outside  firm  of  Certified  Public  Accountants. 
Should  the  Congress  of  the  United  States, 
as  a  conditi.-jn  to  granting  a  Federal  charter, 
require  annual  submi.ssion  of  a  copy  of  this 
audit  together  with  other  appropriate  docu- 
ments such  as  a  copy  of  the  ar.nual  budget 
or  other  related  maitcrs  to  any  governmental 
agcnry  or  bure\u.  the  NSPS  wjuld  certainly 
he  most  willing  to  con.ply  with  such  a  con- 
dition. In  addition,  the  NSPS  files  appropriate 
non-pr.-.nt  coroorate  income  tax  returns  with 
the  IRS  ar.nua'liy.  and  the  IRS  has  conducted 
a  full  audit  in  the  pa.st. 

The  Fcrvice  provide;!  to  the  American  pub- 
lic bv  the  NSPS  is  of  national  scope  and  is 
respoiLsive  to  a  clear  national  need.  This 
service,  in  order  to  be  fully  effective,  requires 
the  issuance  of  a  national  Federal  charter. 
It  Is  hoped  that  the  Congress  will  aid  the 
NSPS  in  its  endctiv.^r  to  continue  its  service 
to  the  American  people. 

Respectfully  submiiied. 

Waltir  Gp.ecc. 
National  Legal  Counsel. 
National  Ski  Palrol  System. 


By  Mr.  ALLEN: 
S    1572.  A  bill  to  prohibit  alien.s  from 
employment  in  the  Federal  competitive 
.service;   to  the  Committee  on  Govern- 
mental Affairs. 

EMPLOY MEN'T   for    CITIZENS 

Mr.  ALLEN.  Mr.  President,  on  June  1, 
1976.  the  Supreme  Court  issued  its  opin- 
ion in  the  case  of  Hampton  against  Mow 
Sun  Wong,  docket  No.  73-1596.  The  Court 
held,  as  Senatoi'S  kno'.v,  that  the  U.S. 
Civil  Service  Commis.sion  regulation  bar 
ring  aliens  from  employment  in  the  Fed- 
eral competitive  civil  service  was  uncon- 
stitutional. As  a  re.sult  of  the  decision, 
aliens  will  be  permitted  to  fill  Federal 
civil  service  jobs  v.hich  would  otherwise 
be  reserved  for  citizens  of  the  United 
States. 

Mr.  President.  I  believe  there  are  com- 
pelling reasons  for  Congress  to  act  to 
remedy  the  anomalous  situation  created 
by  the  Court's  decision  in  which  citizens 
remain  unemployed  in  the  millions  while 
aliens  are  permitted  to  hold  jobs  in  our 
Grovernment  and  receive  pay  from  our 
TreasuiT- 

Mr.  President.  I  doubt  that  thei-e  i.s  a 
single  job  in  the  Federal  civil  service 
which  could  not  be  held  successfully  by 
a  qualified  citizen  of  the  United  States, 
and  I,  therefore,  can  see  no  valid  reason 
to  fill  a  position  in  the  Federal  civil  serv- 
ice with  an  alien  and  thereby  to  deprive 
a  citizen  of  this  country  of  employment. 

Although  the  Court's  decision  was 
based  on  the  constitutional  ground  that 
the  Commi-ssion's  regulation  denied  due 
process  under  the  fifth  amendment  of 
the  Constitution,  the  Court  took  care  to 
point  out  that  Congress  or  the  President 
would  be  free  to  make  a  determination 
that  employment  of  aliens  by  the  Federal 
civil  service  was  not  desirable  in  sensi- 
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tive  positions  and  thereafter  for  practical 
reasons  to  bar  such  employment  entirely. 
In  such  case,  the  Court  indicated  there 
would  be  no  violation  of  the  Constitu- 
tion. Mr.  Justice  Stevens  writing  for  the 
majority  said  in  this  connection: 

(T)he  need  for  undivided  loyalty  In  cer- 
tain sensitive  positions  clearly  Justifies  a 
citizenship  requirement  In  at  least  seme 
parts  of  the  federal  service,  and  ...  (a)  broad 
exclusion  serves  the  valid  administrative 
purpose  of  avoiding  the  trouble  and  expense 
of  classifying  those  pcsltions  which  properly 
belong  In  executive   or  sensitive  categories. 

We  may  assume  with  the  petitioners  that 
if  the  Congress  or  the  Pre.sident  had  express- 
ly imposed  the  citizenship  requirement,  it 
would  be  justified  by  the  national  Interest 
In  providing  an  incentive  fcr  aliens  to  become 
naturalized,  or  pos'^ibly  even  a'?  providing 
the  President  with  an  expendable  token  for 
treaty  negotiating  purpo.se-;  but  we  are  not 
willing  to  presume  that  the  Chalrnian  of 
the  Civil  Service  Commission,  cr  any  of  the 
ether  original  defendants,  was  deliberately 
fostering  an  interest  so  far  removed  from  his 
normal  responsibilities. 

Mr.  President,  the  Court's  holding  was 
thus  based  on  only  the  relatively  narrow 
ground  that  the  Commission  itself  was 
incapable  of  making  the  constitutionally 
required  determination  which  is  neces- 
sary to  support  a  Commission  regulation 
barring  alien  employment.  Congress  and 
the  Pre.sident  are  left  free  to  act. 

Mr.  President,  since  the  Court  has,  in 
effect,  thrust  the  decision  on  Congress 
and  taken  the  decision  out  of  the  hands 
of  the  Ci\il  Service  Commi'ision,  Con- 
gress ought  to  accept  responsibility  and 
act  promptly  to  bar  alien  employment  in 
the  civil  service.  The  bill  I  am  introduc- 
ing would  accomphsh  that  objective. 

Mr.  President,  civil  service  jobs  at  least 
under  Hampton  against  Mow  Sun  Wong 
will  be  available  only  to  aliens  whose  resi- 
dent status  in  the  United  States  is  law- 
ful. An  even  greater  problem  is  posed  by 
aliens  living  in  the  United  States 
illegally.  At  a  time  in  which  every  avail- 
able job  in  the  country  should  be  filled 
where  possible  by  an  American  citizen, 
we  nevertheless  see  ever-increasing  num- 
bers of  illegal  aliens  filling  jobs  which 
properly  should  belong  to  citizens  of  this 
country.  Although  frankly  no  one  ap- 
pears to  know  the  exact  number  of  aliens 
residing  illegally  in  this  country,  esti- 
mates go  well  into  the  millions  and  New 
York  City  alone  is  believed  to  have  1  mil- 
lion persons  who  have  entered  the  United 
States  contrary  to  our  laws. 

I  certainly  hope  that  my  colleagues  on 
the  Committee  on  the  Judiciary,  and  in 
particular  the  chairman  of  the  Subcom- 
mittee on  Immigration,  will  carefully 
examine  the  measure  I  have  introduced 
and  will  hold  hearings  on  it  at  an  early 
date.  I  can  see  no  good  reason  for  with- 
holding action  on  this  measure  inasmuch 
as  it  is  obviously  in  the  best  interest  of 
our  country. 


Immigration  and  Nationality  Act  which 
should  be  immediately  shut. 

Vast  numbers  of  students  enter  this 
country  from  foreign  countries  each  year 
ostensibly  to  secure  the  advantages  of 
American  education.  While  a  majority 
come  solely  for  that  purpose,  many  abuse 
their  status  as  a  student  and  enter  the 
country  primarily  for  the  purpose  of  ob- 
taining work.  Many  enter  the  country 
legally  as  students,  obtain  employment 
Ulegally,  and  thereafter  with  the  assist- 
ance of  their  employer  have  their  status 
adjusted  so  that  they  are  deemed  law- 
fully admitted  for  permanent  residence, 
thereby  effectively  circumventing  the 
quotas  established  by  the  act. 

This  loophole  is  being  used  to  great 
advantage  by  a  very  large  number  of  stu- 
dents from  the  Indian  subcontinent. 
Many  of  these  students  no  doubt  ulti- 
mately make  exemplary  citizens;  how- 
ever, I  believe  it  is  a  poor  start  to  citizen- 
ship to  violate  the  immigration  laws  by 
working  illegally  and  by  circumventing 
the  quotas  under  which  immigration 
from  particular  countries  is  controlled. 

Mr.  President,  the  bill  I  have  intro- 
duced would  close  the  student  loophole 
by  prohibiting  any  adjustment  of  the  sta- 
tus of  those  who  enter  the  United  States 
as  nonimmigrants  solely  for  the  purpose 
of  attending  American  schools.  This 
would  accord  with  a  similar  prohibition 
on  adjustment  in  status  which  applies  to 
alien  crewmen  who,  like  students,  are 
theoretically  only  present  in  this  coimtry 
for  a  relati\ely  short  period  of  time. 

Mr.  President,  in  a  time  of  extremely 
high  unemployment.  I  believe  it  is  the 
duty  of  this  Congress  to  close  immedi- 
ately the  loopholes  I  have  described, 
which  unnecessarily  permit  aliens  to  ob- 
tain illegally  jobs  which  would  otlierv,  ise 
go  to  our  own  hard-pressed  citizens. 


tions  also  authorize  a  district  director  to 
grant  voluntary  departure. 

Senators  may  ask  what  is  the  actual 
effect  of  the  law  and  regulations  I  have 
described.  In  pr,ictice  an  alien  subject  to 
deportation  will  request  a  series  of  volun- 
tary departures  and  thereby  forestall  ac- 
tual deportation. 

Let  me  for  a  moment  give  Senators  a 
typical  example  of  a  case  that  will  show 
why  a  change  i.i  this  law  is  very  neces- 
sary. 

An  alien  is  located  working  illegally; 
he  is  granted  voluntary  departure  by  the 
district  director,  usually  30  days.  Wlien 
the  30  days  are  up,  the  alien  or  his  em- 
ployer comes  in  with  a  request  for  an  ad- 
ditional 30  days,  on  grounds  that  they 
are  attempting  to  obtain  a  labor  certifi- 
cation. Thirty  days  later  certification  has 
been  denied,  and  the  alien  still  has  not 
departed.  An  order  to  show  cause  is  is- 
sued calling  on  the  alien  to  show  caase 
why  he  should  not  be  deported  in  a  de- 
portation hearing  scheduled  about  30 
days  later.  The  alien  appears  and  either 
requests  a  postponement  to  obtain  coun- 
sel or  appears  with  coimsel,  w  ho  requests 
a  postponement  because  he  has  allegedly 
just  been  retained. 

In  either  case  another  30-day  delay  is 
granted.  Thirty  days  later  a  hearing  is 
held;  voluntary  departure  is  requested 
and  granted,  usually  for  CO  days,  never 
less  than  30.  Tlie  alien  thus  gets  to  re- 
main in  tile  United  States  and  continue 
his  employment  for  6  months  and  some- 
times for  a  mucli  longer  period  notwith- 
standing tli£  fact  that  he  is  displacing  a 
U.S.  citizeC  This  loophole  should  be 
eliminated. 

— V- 

ADDITIONAL  COSRONSORS 


By  Mr.  ALLEN: 
S.  1573.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  of  1952;  to  the 
Committee  on  the  Judiciary. 

CLOSING    IMMIGRATION    LOOPHOLES 

Mr.  ALLEN.  Mr.  President,  there  is  an 
obvious  and  much-used  loophole  in  the 


By  Mr.  ALLEN: 
S.  1574.  A  bill  to  amend  the  Im.migra- 
tion  and  Nationality  Act,  and  for  other 
purposes;    to    the    Committee    on    the 
Judiciary. 

EXPEDITING   DEPOr.TATION 

Mr.  ALLEN  Mr.  President.  I  suppose 
out  of  a  natural  American  sense  of  fair- 
ness. Congress  has  seen  fit  to  provide  a 
very  orderly  procedure  which  guarantees 
great  care  on  the  part  of  immigration 
authorities  in  the  expulsion  of  an  illegal 
alien.  Unfortunately,  our  laws  in  this 
area  have  been  exploited  to  an  extent 
that  an  Illegal  alien  may  s'acceed  in  re- 
maining in  the  United  States  for  se\eral 
years  during  deportation  proceedings. 

The  principal  deficiency  in  the  law  as 
it  is  presently  written  is  contained  in 
section  244  of  the  Immigration  and  Na- 
tionality Act— 8  United  States  Code,  sec- 
tion 1254.  Subparagraph  E  of  that  section 
contains  a  provision  for  the  granting  of 
voluntary  departure  to  an  alien  who  is 
the  subject  of  a  deportation  proceeding. 
Regulations  implementing  this  section 
are  set  forth  at  8  Code  of  Federal  Regu- 
lations section  244.  The  regulations  state 
simply  that  a  special  inquiry  officer  con- 
sidering a  deportation  case  may  author- 
ize voluntary  departure  if  an  alien  estab- 
lishes that  he  is  willing  and  has  the 
immediate  means  to  depart.  The  regula- 


S,    514  ■ 

At  the  request  of  Mr.  fliBicoFF,  the 
Senator  from  Kansas  iMr.  Dole)  and 
the  Senator  from  Montana  (Mr.  Met- 
CALF)  were  added  as  cosponsors  of  S.  514, 
to  amend  title  XVIII  of  the  Social  Secu- 
rity Act. 

S.    C02 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Minnesota  (Mr.  Humphrey- >, 
the  Senator  from  Nevada  (Mr.  Cavn'on*, 
and  the  Senator  fiom  New  Hampshire 
(Mr.  DuRKiN)  were  added  as  cosponsors 
of  S.  602,  the  Library  Services  and  Con- 
struction Act  Amendments  of  1977. 

S.    1219 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Ohio  (Mr.  Metzeneaum) 
was  added  as  a  cosponsor  of  S.  1219,  the 
Domestic  and  International  Food  Secu- 
rity Act  of  1977. 

S.    1310 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Indiana  (Mr.  Lucar)  was 
added  as  a  cosponsor  of  S.  1310.  provid- 
ing the  installation  of  a  teletypewriter 
in  the  Capitol. 

S.     1442 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Wisconsin  iMr.  Nelson), 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  fram  Kentucky  (Mr. 
HUDDLESTON).  the  Senator  from  New 
Hampshire  (Mr.  McIntyre^  ,  the  Senator 
from  Iowa  (Mr.  Culver),  and  the  Sen- 


15624 


ator  from  Alaska  (Mr.  Stevens)  were 
added  as  cosponsors  of  S.  1442,  to  amend 
Lhe  Small  Business  Act. 

S.    15S4 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
r.dded  as  a  cosponsor  of  S.  1554,  the  Rail 
Rehabilitation  Act. 

S.    1566 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Kentucky  <Mr.  Huddle- 
siON)  and  the  Senator  from  Utah  (Mr. 
Garn)  were  added  as  cosponsors  of  S. 
1566,  the  Foreign  Intelligence  Surveil- 
lance Act. 

AMENDMENT    NO.    291 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Illinois  (Mr.  Stevenson),  the 
Senator  from  Colorado  (Mr.  Hart>,  and 
the  Senator  from  Nebraska  (Mr.  Zorin- 
sKY^  were  added  as  cosponsors  of 
amendment  No.  291.  intended  to  be  pro- 
posed to  S.  7,  the  surface  mining  control 
bill. 

AMENDMENT    NO.    294 

At  the  request  of  Mr.  BAKER,  the 
Senator  from  Kentucky  (Mr.  Huddt,e- 
sTON)  was  added  as  a  cosponsor  of 
amendment  No.  294.  intended  to  be  .nro- 
I>osed  to  S.  7.  supra. 
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SENATE  RESOLUTION  175— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING     TO      RECENT      DEATHS      IN 

UGANDA 

I  Referred  to  the  Committee  on  Foreign 

Relations.) 

Mr.  CASE  (for  himself.  Mr.  Humphrey, 
Mr.  Clafk.  Mr.  Javxts,  Mr.  Stone.  Mr. 
Bayh,  Mr.  Pell,  and  Mr.  Pearson)  sub- 
mitted the  following  resolution: 
S.  Res.   175 

Whereas  there  has  been  a  history  of  mur- 
ders In  tJFranda  by  officials  of  the  government 
of  President  Idl  Amln; 

Whereas  the  Uganda  Government  has  con- 
doned a  series  of  violations  of  human  rights 
of  its  citizens  and  residents; 

Whereas  the  Anglican  ArchbLshop,  Janani 
Lu'vum.  and  txo  government  officials  were 
reported  Icllled  under  suspicious  circum- 
stances IJebruary  IG  after  having  been  ar- 
rcF'ed  by  Uganda  authorities:  and 

Where«i  such  Incidents  have  been  of  such 
frequency  as  to  affront  the  sensibilities  of 
he  world.  Now.  therefore,  be  it 

Resolved,  That 

( 1 )  It  is  the  sense  of  the  Senate  that  the 
actions  of  the  current  regime  in  Uganda 
deserve  condemnation  by  the  world  com- 
munity, by  the  Organization  of  African 
Cnlty.  and  tliat  the  Senate  urges  those  na- 
fions  supplying  lethal  arms  to  Uganda  to  halt 
a:i  such  deli-eries  of  weapon.si  and 

(2)  That  the  United  States  Ambassador 
to  the  United  Nations  should  request  that 
the  situation  be  in-estigated  bv  an  appro- 
priate agency  of  the  United  Nations. 


SENATE  RESOLUTION  176— SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING PROPOSED  DEFERRAL 
OF  CERTAIN  BUDGET  AUTHORITY 

'Referred  jointly  to  the  Committee  on 
the  Budget  and  the  Committee  on  Ap- 
propriations. jJursuant  to  the  order  of 
January  30.  1975). 


Mr.  SA33ER  (for  himself  and  Mr. 
Baker)  submitted  the  following  resolu- 
tion: 

S.  Res.  176 
Resolved,  That  the  Senate  disapproves  the 
propo.sed  deferral  of  budget  authority  (de- 
ferral numbered  D  77-58)  for  operating  ex- 
penses for  the  Clinch  River  Breeder  Reactor 
Plant  Project  of  the  Energy  Research  and 
Development  Administration  set  forth  in 
the  special  message  transmitted  by  the  Pres- 
ident to  the  Congress  on  May  18,  1977.  under 
section  1013  of  the  Impoundment  Control 
Act  of  1974. 

Mr.  SASSER.  Mr.  President,  I  want  to 
call  to  the  attention  of  the  Senate  a  de- 
ferral message  submitted  by  the  Presi- 
dent to  the  Congress  yesterday. 

In  that  message,  the  administration 
seeks  to  defer  $.31.8  million  of  remaining 
funds  which  were  appropriated  for  the 
breeder  reactor  development  program  of 
the  Energy  Research  and  Development 
Administration. 

It  is  well  known  that  the  Carter  ad- 
ministration continues  to  oppose  the 
continued  development  of  the  liquid 
metal  fast  breeder  reactor.  The  Presi- 
dent created  a  special  panel  to  review  the 
program  and  report  to  him.  That  panel 
recommended  that  the  LMFBR  program 
be  continued  and  the  Clinch  River  dem- 
onstration plant  be  built.  But  tlie  Presi- 
dent and  his  enerpy  advisers  have  sought 
to  shelve  the  orderly  development  of  thi.s 
program. 

I  have  opposed  the  discontinuation  of 
this  research  and  development.  I  feel 
that  failure  to  develop  the  breeder  is  to 
condem.n  this  technology  without  a  fair 
trial.  I  feel  that  the  demonstration  plant 
which  is  to  be  built  in  Oak  Ridge,  Tenii., 
especially  should  be  built.  For  only 
through  a  demonstration  plant  can  we 
adequately  determine  if  the  breeder  can 
be  a  viable  and  environmentally  accept- 
able energy  option. 

The  President  apparently  feels  that 
remaining  fiscal  year  1977  funds  should 
be  withheld  and  impounded  although 
the  Congress  has  not  yet  acted  on  his 
substantive  proposals  to  discontinue  this 
research  and  development  program  in 
fiscal  year  1978. 

T(xlay.  we  do  not  know  if  the  Congress 
will  agree  with  the  President  and  stop 
the  project.  The  votes  are  net  in.  The 
Congress  has  not  acted.  It  appears  that 
the  House  authorizing  committee  is  go- 
ing to  restore  breeder  funds  to  the  fiscal 
year  1978  authorization  bill.  The  Senate 
committee  will  not  mark  up  for  a  few 
weeks.  The  Appropriations  Committees 
have  not  yet  reported  a  bill. 

In  other  words,  the  Congress  just  has 
not  decided  the  breeder  i.ssue.  And  I  am 
hopeful  that  the  legislative  brancli  of 
this  Government  will  vote  to  continue 
the  research  and  development  for  this 
vital  energy  program. 

In  view  of  the  fact  that  the  Congress 
has  not  had  ample  opportunity  to  deter- 
mine the  fate  of  the  program.  I  feel  that 
it  is  premature  to  stop  any  funding  for 
this  program.  Therefore.  I  am  today 
submitting  a  resolution  which  wou^d  dis- 
approve the  President's  proposed  defer- 
ral of  budget  authority  fir  the  fiscal  year 
1977  breeder  program. 


I  urge  my  colleagues  to  support  this 
resolution.  The  resolution  simply  says 
that  the  Clinch  River  breeder  reactor 
program  should  be  continued  in  the  cur- 
rent year  until  the  Congress  has  the  op- 
portunity to  vote  on  the  President's  pro- 
posal to  cancel  the  project  in  fiscal  year 
1978.  If  the  Congre:is  decides  that  the 
program  should  be  discontinued  then 
the  President  should  at  that  time  send 
forward  a  deferral  or  a  rescis.sion.  But 
until  the  Congress  acts  on  this  important 
issue  we  should  not  permit  this  program 
to  be  canceled  by  deferral  mes-sage — the 
appropriated  funds  should  be  spent  as 
the  Congress  intended. 

Mr.  BAKER.  Mr.  President,  the  ad- 
ministration's efforts  to  defer  funds  for 
the  Clinch  River  breeder  reactor  is  an 
extremely  shortsighted  action  which 
could  eventually  result  in  heavy  depend- 
ence of  the  UniLed  States  on  foreign 
supplies  of  uranium. 

I  am,  therefore,  joining  mv  distin- 
guished colleague.  Senator  Sa.sser.  in 
sponsoring  a  resolution  dLsapproving  of 
deferral  D77-58. 

The  liquid  metal  fast  breeder  reactor 
represents  the  only  proven  technology 
which  is  capable  of  providing  virtually 
limitless  amounts  of  electrical  energy. 
Continuation  of  the  Clinch  River  dem- 
onstration project  would  not  commit  us 
to  a  breeder  industry,  it  would  only  as- 
sure that  the  technology  will  be  there  if 
we  need  it. 

France,  West  Germany,  Italy,  Japan, 
and  the  Soviet  Union  all  recognize  the 
potential  of  the  breeder  reactor  and  are 
constructing  their  own  demonstration 
and  prototype  plants.  America  is  relin- 
quishing her  role  as  the  world  leader  in 
nuclear  technology  through  the  failure 
to  develop  the  breeder.  This  is  putting 
the  health  of  our  entire  nuclear  industry 
in  jeopardy.  Jobs  are  at  stake. 

The  justification  for  not  developing 
the  breeder  option  is  based  upon  highly 
speculative  estimates  of  America's  ura- 
nium reserves  which  are  much  higher 
than  the  estimates  that  were  carefully 
arrived  at  by  ERDA  and  the  National 
Academy  of  Sciences. 

The  motivation  for  this  mistaken  en- 
ergy policy  is  the  questionable  argument 
that  the  rest  of  the  world  will  forgo  the 
breeder  option  if  the  United  States  does. 
To  the  contrary,  many  experts  believe 
that  the  increased  demands  on  the 
world's  uranium  reserves  that  will  result 
from  the  U.S.  failure  to  use  the  breeder 
will  force  ether  countries  to  depend  on 
the  breeder. 

The  relationship  between  the  breeder 
reactor,  plutonium  reprocessing,  and  nu- 
clear weapons  proliferation  has  been  ex- 
aggerated. Not  one  of  the  six  nuclear 
weapons  states  has  obtained  its  weapons 
material  from  reprocessing  of  commer- 
cial reactor  fuel.  Instead,  they  have 
chosen  the  easier  routes  of  uranium  en- 
richment or  use  of  a  reactor  that  is  de- 
signed specifically  to  produce  weapons 
material. 

Mr.  President,  I  urge  the  distinguished 
chairmen  of  the  Senate  Budget  p.nd  Ap- 
propriaticns  Committees  to  expedite 
consideration  of  our  resolution.  I  further 
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urge  my  colleagues  to  join  with  me  and 
restore  full  funding  to  the  Clinch  Kiver 
breeder  reactor. 


AMENDMENTS   SUBMITTED   FOR 
PRINTING 


EXTENSION  OF  IHE  EDUCATION  OF 
THE  HANDICAPPED  ACT— S.   725 

AMENDMENT     NO.     293 

(Ordered  to  be  printed  and  to  lie  on 
the  tablej 

Mr.  JaVitS  (for  himself,  Mr.  Ken- 
nedy, Mr.  Humphrey,  Mr.  Brooke,  Mr. 
Chafee,  Mr.  Hayakawa,  and  Mr.  Hatch) 
submitted  an  amendment  intended  to  be 
propo.sed  by  them  jointly  to  the  bill  iS. 
725)  to  extend  certain  programs  under 
the  Education  of  the  Handicapped  Act. 


SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT— S.  7 

AMENDMENTS  N03.   294.   293,  AND  296 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAKER  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  7i  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regul^;- 
tion  of  surface  mining  operations,  and 
the  acquisition  and  reclamation  of  aban- 
doned mines,  and  lor  other  purposes. 

AMENDMENTS     NOS.     293     AND     2  99 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  7),  supra. 

AMENDMENTS     NOS.     30S     THROUGH     308 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  SCHWEIKER  submitted  four 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  7) ,  supra. 

A.ME.N'DME.VT     NO.     309 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  BARTLETT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  7),  supra. 

AMENDMENT     NO.     310 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  ABOUREZK  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  7),  supra. 


OMNIBUS  MULTILATERAL  DEVEL- 
OPMENT INSTITUTIONS  ACT— H  R 
5262 

AMENDMENT     NO.     300 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  DOLE.  Mr.  President,  I  am  today 
submitting  an  amendment  to  H.R.  5262. 
the  Omnibus  Multilateral  Development 
Institutions  Act  of  1977.  so  that  it  may 
be  printed  in  advance  of  consideration 
of  that  bill.  I  intend  to  call  up  mv  amend- 
ment at  the  time  that  H.R.  5262  reaches 
the  Senate  floor  for  discussion. 

The  purpose  of  my  amendment  is  two- 


fold. First,  it  would  instruct  U.S.  repre- 
sentatives to  the  World  Bank,  Asian  De- 
velopment Bank,  and  other  international 
financial  institutions  to  vote  against  any 
requests  for  economic  assistance  by  the 
Governments  of  Vietnam,  Cambodia,  or 
Laos.  I  would  point  out  that  all  three  of 
these  governments  are  currently  mem- 
bers of  the  World  Bank  and  Asian  De- 
velopment Bank,  and  that  Vietnam  has 
active  financial  aid  requests  pending  be- 
fore those  institutions. 

Second,  my  amendment  provides  for  a 
reduction  in  the  U.S.  contribution  to  any 
of  those  international  institutions  which 
agrees  to  provide  financial  assistance  to 
Vietnam,  Cambodia,  or  Laos.  Our  contri- 
bution would  be  reduced  by  an  amount 
equal  to  the  amount  of  aid  given  those 
countries. 

I  believe  this  amendment  reflects  pru- 
dent restraints  on  the  use  of  American 
taxpayers'  dollars  for  financing  interna- 
tional lending  institutions,  and  it  is  in 
accord  with  our  foreign  policy  aim  of  en- 
couraging the  international  observance 
of  basic  human  rights. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  300 
On  page  18,  between  lines  5  and  6.  insert 
the  following  new  sections: 

Sec.  703.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  of  any  other  law,  the 
President  shall  Instruct  the  United  States 
Executive  Directors  of  the  International 
Bank  for  Reconstruction  and  Development, 
the  International  Development  Association, 
the  International  Finance  Corporation,  the 
Asian  Development  Bank,  the  Asian  Develop- 
ment Fund,  and  the  Executive  Director  rep- 
resenting the  United  States  at  the  African 
Development  Fund  to  vote  against  any  loan, 
credit,  or  other  utilization  of  the  funds  of 
such  Bank,  Association,  Corporation,  or  Fund 
for  the  benefit  of  the  Socialist  Republic  of 
Vietnam,  the  People's  Democratic  Republic 
of  Laos,  or  Democratic  Kampuchea  (Cam- 
bodia). 

Sec.  704.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  an  agreement  on  be- 
half of  the  United  States  to  pay  funds  un- 
der this  ficx  to  any  International  financial 
Institution  named  herein  shall  be  condi- 
tioned on  such  funds  being  reduced  by  an 
amount  equal  to  the  amount  of  any  exten- 
sion, on  or  after  the  date  of  enactment  of 
this  Act,  by  such  institution  of  assistance 
for  the  benefit  of  the  Socialist  Republic  of 
Vietnam,  the  People's  Republic  of  Laos,  or 
Democratic   Kampuchea    (Cambodia). 

(b)  Notwithstanding  any  other  provision 
of  this  Act.  any  contribution  by  the  United 
States  to  such  institution  pursuant  to  such 
agreement  to  pay  shall  be  reduced  by  an 
amount  equal  to  the  amount  of  any  exten- 
sion, on  or  after  the  dale  of  enactment  of 
this  Act,  by  such  Institution  of  assistance 
for  the  benefit  of  the  Socialist  Republic  of 
Vietnam,  the  People's  Republic  of  Laos,  or 
Democratic   Kampuchea    (Cambodia). 


CLEAN  AIR  ACT  AMENDMENTS— 
S.  252 

AMENDMENTS    NOS.    301     THROrCH    304 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.    GARN   submitted    foui-    amend- 
ments intended  to  be  proposed  by  him  to 
the  bill   (S.   252)    to  amend   the  Clean 
Air  Act,  as  amended. 


PORTS    AND    WATERWAYS    SAFETY 
ACT  AMENDMENTS — S,  682 

AMENDMENTS  NO.  297 

(Ordered  to  be  prmted  and  to  lie  on 
the  table.) 

Mr.  HOLLING  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  682)  to  amend  the  Ports  and 
Waterways  Safety  Act  of  1972;  to  in- 
crease the  use  of  vessels  of  the  United 
States  to  carry  imported  oil;  and  for 
other  purposes. 


NOTICES  OF  HEARINGS 

ENERcr  CONSERVATION  LEGISLATIOK 

Mr.  JOHNSTON.  Mr.  President,  the 
Subcommittee  on  Energy  Conservation 
and  Regulation  of  the  Senate  Committee 
on  Energy  and  Natural  Resources  will 
hold  2  days  of  hearings  on  energy  con- 
servation provisions  of  President  Carter's 
energy  plan  on  June  21  and  22,  1977. 
These  hearings  will  consider  testimony 
on  the  proposals  embodied  in  parts  A, 
B,  C  and  G  of  S.  1469  as  introduced  by 
request  by  Senator  Jackson  on  May  5. 

Each  hearing  will  commence  at  9  a.m. 
in  room  3110  of  the  Dirksen  Senate  Office 
Building.  Testimony  will  be  received 
from  Government  and  selected  private 
witnesses.  Questions  concerning  these 
hearings  should  be  directed  to  James  T. 
Bruce  or  Benjamin  S.  Cooper  of  the  com- 
mittee staff  at  224-0611. 

DEALER    FRANCHISE    LEGISLATION 

Mr.  JOHNSTON.  Mr.  President,  the 
hearing  on  the  various  legislative  pro- 
Fosals— S.  743,  S.  19  and  H.R.  130— ad- 
dressing the  problems  of  independent 
businessmen  engaged  in  the  marketing 
of  refined  petroleum  products  scheduled 
for  Wednesday,  May  25,  1977,  will  com- 
mence at  10  a.m.  instead  of  9  a.m.  as 
previously  announced.  In  room  3110 
Dirksen  Senate  Office  Building.  Ques- 
tions concerning  thLs  hearing  .should  be 
directed  to  James  T,  Bruce  at  224-9894 
or  Benjamin  S.  Cooper  at  224-0611. 

AMENDED    NOTICE    OF    HEARING 

Mr.  PROXMIRE.  Mr.  President,  on 
May  12,  I  announced  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban  De- 
velopment would  hold  a  1-day  hearing, 
on  June  7,  1977,  on  S.  1397,  a  bill  to 
amend  the  Federal  National  Mortgage 
Association  Charter  Act  to  increase  the 
size  of  the  board  of  directors,  and  for 
other  purposes. 

I  would  like  to  amend  the  May  12  an- 
nouncement to  announce  that  the  hear- 
ing will  be  expanded  to  2  days — June  7 
and  8,  1977. 

The  hearing  will  be  held  in  room  5302, 
Dirksen  Senate  Office  Building,  and  will 
begin  at  10  o'clock  each  morning. 

Pe:sons  wishing  to  present  testimony 
on  S.  1397  should  contact  Mrs.  Jo  Ann 
Barefoot,  room  5228.  Dirksen  Senate  Of- 
fice Building— telephone  224-9210. 
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ADDITIONAL  STATEMENTS 


■  ;niversity  of  Tennessee  break- 
through IN  MAGNETOHYDRO- 
DYNAMICS  RESEARCH 

Mr.  SASSER.  Mr.  President.  Dr.  John 
Oicks  and  the  team  of  scientists  at  the 

Jniversity  of  Tennessee  continue  to  be 

it  the  forefront  of  research  on  magneto- 

lydrodynamics. 
Just  last  Friday,  Dr.  Dicks  v.-as  able 

o  achieve  a  significant  breakthrough  in 

his   research.   Tests  have  proven   that 

he  v.-orld's  only  coal-fired  MHD  plant 

tt   the  University  of  Tennessee   Space 

nstitute  in  Tullahoma,  Tenn.,  can  burn 
:  ligh  sulfur  coal  almost  pollution-free. 
I  have  been  a  long-time  supporter  of 

he  MHD  research  at  the  University  of 
Tennessee.   I   believe   that   MHD  offers 

;reat  potential  for  helping  to  solve  the 
S'ation's  energy  crisis. 

However,  Federal  funding  for  this  re- 
:  earch  in  past  years  has  been  minimal. 
:  t  is  my  hope  that  the  Congress  will  in- 
I  rease  funding  for  this  program  in  the 
:i3cal  year  1978  budget  for  the  Energy 

Research  and  Development  Administra- 

ion. 
Because   of   the   interest  of  my  col- 

eagues  in  this  important  matter,  I  am 
ir.scrting  in  the  Record  a  copy  of  a  re- 
(  ent  article  which  appeared  in  the  Jack- 
i.on  Sun. 

I  ask  imanimoiis  consent  that  the 
1  irticle  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
Aas  ordered  to  be  printed  in  the  Record, 

IS  follows: 

'  rx  ScirNTisTs  Claim  Clean  Coal  Discovery 
T^-LLAHOMA,  Tenn-. — Scientists  at  the  Uni- 

•ersity  of  Tennessee's  Space  Institute  say 
■  hey've  achieved  a  breakthrough  In  energy 

echnology.  burning  high  sulfur  coal  to  pro- 
(  uce  pollution-free  electricity. 

Dr.    John    Dicks    said    tests    run    Friday 

howei  the  world's  only  coal-fired  magneto- 

lydrodynamlcs  (MHD)  plant  can  operate 
<  n   plentiful   high-sulfur   coal,   catching   95 

)er  cent  or  more  of  the  sulfur  without  using 

L  costly  scrubber. 

Dicks  said  an  MHD  plant  could  produce 

J  0  per  cent  more  power  from  a  ton  of  coal 

han  a  conventional  plant.  And  he  said  the 

)roces3  could  be  commercially  avalla'ole  by 

985  or  1990. 

"This  could  run  everything  else  out  of 
;ha  midterm  power  production  picture,"  said 
:he  director  of  UTSI's  energy  conversion 
livLslon. 

UTSI  researchers  will  report  their  findings 
It  a  scientific  convention  next  week  at  the 
L/iilversity  of  Pittsburgh. 

Magnetohydrodynamics  Is  a  process  dls- 
:o%ered  by  Michael  Faraday  In  1831.  It  has 
lot  been  considered  feasible  until  recently 
>ecause  of  formldible  engineering  obstacles — 
ike  containing  combustion  temperatures  up 
;o  5.000  degrees. 

"This  Is  much  simpler  and  more  efficient 
;han  the  conventional  plant  that  burns 
;oal.  produces  heat,  boils  water,  creates  steam 
ir.d  uses  It  to  drive  a  turbine,"  said  Dicks. 

Instead,  crushed  coal  treated  with  potas- 
iwiva  flows  Into  a  combustion  chamber  and 
sr.rns  at  high  temperatures.  The  e.xpanding 
jas.  ionized  by  the  potassium.  Is  forced  at 
Lhe  speed  of  a  bullet  down  a  pipe  and 
through  a  magnetic  field. 


That  creates  electricity,  and  conducting 
tubes  pluck  It  from  the  flowing  gas.  Then 
the  steam  flows  Into  a  conventional  turbine. 

"This  plant  opterates  at  about  55  per  cent 
efficiency  with  a  theoretical  upper  limit  of 
about  75  per  cent,  although  that  could  take 
years  to  achieve,"  Dicks  said.  "By  compari- 
son, a  normal  coal-fired  power  plant  with 
scrubbers  operates  at  about  35  per  cent 
efficiency." 

Pollution  Is  handled  as  the  potassium  com- 
bines wttn  .sulfur  and  coats  the  fly  ash.  The 
whole  mess  can  easily  be  caught  In  another 
device  using  centrifugal  force,  and  the  potas- 
sium can  be  recycled. 

"Nature  has  been  verj'  kind  to  us,"  said 
Dicks.  "It  was  strictly  an  accident  that  the 
potassium  we  dumped  In  to  make  coal  gas 
an  electric  conductor  also  served  to  knock 
out  practically  all  the  sulfur." 

Meanwhile,  the  Energy  Research  and  De- 
velopment Administration  announced  this 
month  that  the  Soviets  have  operated  an 
MHD  plant  fueled  by  natural  gas  for  250 
consecutive  hours. 

That  plant — based  on  the  UTSI  model  In 
a  Joint  program  between  the  two  countries — 
produced  10  million  watts  of  electricity.  A 
huge  commercial  model  is  expected  to  fuel 
Moscow  by  1985. 

"Our  calculations  show  that  by  1985.  we 
will  begin  running  out  of  everything:  oil. 
natural  gas,  and  uranium,"  said  Dicks. 
"About  all  we'll  have  left  is  coal." 

Coal  Industry  figures  show  the  United 
States  has  nearly  13.2  billion  tons  of  high- 
sulfur  coal  re.serves,  almost  all  of  It  In  the 
Eastern  half  of  the  country  where  83  per 
cent  of  the  population  lives. 


WHAT  THE -GENOCIDE  CONVENTION 
DOES  NOT  DO 

Mr.  PROXMIRE.  Mr.  President,  I  want 
today  to  again  emphasize  what  the  Gen- 
ocide Convention  does  not  purport  to  do. 
Tliis  subject  was  discussed  in  a  Foreign 
Relations  Committee  report  submitted  by 
Senator  Humphrey  in  April  of  last  year. 
That  report  reiterated,  "at  the  risk  of 
being  repetitious,"  that  tlie  convention: 

Does  not  alter  the  rules  of  warfare,  or 
the  obligations  of  parties  to  the  Geneva 
conventions  on  the  treatment  of  prison- 
ers of  war  and  protection  of  civilian  per- 
sons In  time  of  war. 

It  does  not  apply  to  civil  wars  as  such. 

It  does  not  apply  to  perserutions  such 
as  the  Soviet  treatment  of  Jews. 

It  does  not  apply  to  discrimination,  ra- 
cial slurs.  Insults,  and  the  like. 

It  does  not  apply  to  voluntary  popula- 
tion control  measures. 

It  does  not  apply  to  the  past. 

The  Genocide  Convention  is  not  a 
sweeping  statement  designed  to  cover 
broad  categories  of  violations  of  human 
rights.  It  has  even  been  criticized  for  not 
covering  more  areas.  But  the  narrow 
focus  of  the  convention  is  intentional. 
The  document,  together  with  the  under- 
standings offered  by  the  Committee  on 
Foreign  Relations,  avoids  ambiguities. 
The  convention  carmot  be  misconstrued 
to  include  harassment  of  minority 
groups.  Mistreatment  directed  at  a  few 
individuals  within  an  ethnic  or  religious 
group  cannot  be  considered  as  genocide. 
Through  its  specificity,  the  convention 
changes  "genocide"  from  a  rhetorical  de- 


vice, loosely  bandied  about,  to  a  func- 
tional label. 

Tlie  convention  limits  its  scope  to  gen- 
ocide and  defines  what  groups  must  be 
affected  and  what  types  of  action  taken 
to  constitute  genocide.  The  definition  is 
restrained  in  scope,  and  therefore,  omits 
crimes  which  should  be  condemned.  But 
the  definition  is  precise  in  order  to  attack 
one  salient  and  intolerable  crime  against 
humanity. 

The  Genocide  Convention  Is  a  first 
step  toward  defending  human  rights.  It 
is  time  for  us  to  take  that  step. 


S.    790— WHO  REALLY  IS 
SUBSIDIZED? 

Mr.  STAFFORD.  Mr.  President,  during 
the  hearings  and  discussions  of  S.  790. 
we  have  heard  a  great  deal  of  talk  about 
the  level  of  subsidies  for  the  inland  wa- 
terways and  other  modes  of  transporta- 
tion. 

The  Congressional  Budget  Office  has 
prepared  an  evaluation  of  the  ii.ser- 
charge  issue,  which  should  be  read  in 
conjunction  with  its  earlier  study  on 
locks  and  dam  26.  The  user-charge  .study 
concludes  that  barge  subsidies  are  about 
20  times  greater  than  those  provided  to 
other  modes,  when  calculated  as  a  per- 
centage of  industry  revenues.  I  ask  unan- 
imous consent  that  a  table  from  the  in- 
formation provided  by  CBO  study  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Fiscal    Fiscal    Fiscal 

year      year       year 

1974  »     1975  -     1976 ' 


1 

1 

^  _ 

1 

2 

3 

44 

41 

Air  carriers 1 

Highway   tran-sportation..  .. 

Railroad    freight 1 

Inland    barges 47 


'  Fiscal  year  1974  subsidy  as  a  percentage 
of  expenditures  by  users  In  1974. 

2  Fiscal  year  1975  subsidy  as  a  percentage 
of  expenditures  by  users  in  1975. 

=  Fiscal  year  1076  subsidy  as  a  percentage 
of  expenditures  by  users  In  1976. 


SMALL  BUSINESSMEN  ARE  CORNER- 
STONE OF  SYSTEM 

Mr.  METZENBAUM.  Mr.  President, 
small  businessmen  are  the  cornerstone  of 
our  free  enterprise  system.  This  week, 
one  of  my  constituents,  Joseph  G.  Bellian 
of  Geauga  County,  is  being  honored  as 
the  Ohio  Small  Businessman  of  the  Year 
by  the  U.S.  Small  Business  Administra- 
tion. 

Eight  years  ago,  Mr.  Bellian  formed  a 
small  firm  to  manufacture  nuclear  radia- 
tion detectors.  Starting  with  only  $50,000 
in  capital,  the  firm  has  grown  to  the 
point  where  its  annual  sales  now  total 
$4  million. 

Mr.  Bellian 's  stoi-y  proves  once  again 
that  this  is  still  the  land  of  opportunity 
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and  demonstrates  that  perseverance  and 
hard  work  are  still  the  major  factors  in 
success. 

An  article  in  the  Cleveland  Plain  Deal- 
er on  May  16.  1977.  gives  further  docu- 
mentation of  Mr.  Bellian's  achievements 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ar.EA  Firm  PaEsiDExr  Is  Small  BusINE.=SM.^N 

CF  Year 

(By  Michael  Kelly) 

Joseph  G.  Bellian,  39,  president  of  Blcron 

Corp.,  Geauga  County,  has  been  named  Ohio 

Small  Businessman  of  the  Year  by  the  U.S. 

Small  Business  Administration. 

He  will  receive  the  award  from  SBA  of- 
ficials here  Thursday  afternoon. 

The  company,  which  makes  nuclear  radia- 
tion detectors,  was  formed  in  19:9  with  $50,- 
000  In  capital.  Its  sales  currently  are  about 
S4  million  annualy.  Bellian  said. 

Blcron  employs  55  persons  at  Us  plant  In 
Newbury  Township.  A  IS.COO-square-foot  ad- 
dition, which  will  double  manufacturing 
space.  Is  being  built. 

"We  wouldn't  have  been  able  to  grow  the 
way  we  have  without  the  SBA,"  Bellian  said. 
"They  have  given  us  a  lot  of  help  and  loan 
guarantees." 

Blcron  received  $870,000  In  SBA  loan  guar- 
antees and  has  repaid  all  of  them,  he  said. 
Most  of  Bicron's  radiation  detectors  are 
used  in  medical  diagnosis  work.  Most  doc- 
tors are  sold  to  medical  equipment  firms 
including  Ohio  Nuclear  division  of  Techni- 
care  Corp.,  Picker  X-Ray  Corp.  and  G.  D. 
Searle  &  Co. 

"Medical  technology  now  uses  a  variety  of 
products  to  help  with  the  diagnosis,"  Belli.an 
said.  "Nearly  all  types  of  this  equipment  use 
some  form  of  gamma  ray  detectors.  It's  a 
fast  growing  field,  and  we  still  see  a  lot  of 
growth  opportunities  there." 

Blcron  also  makes  devices  for  checking  oil 
wells    and    nuclear    reactors. 

"Our  basic  product  Is  still  the  detec'  )r 
which  uses  crystals  of  sodium  iodide,"  Bel- 
lian said.  "But  we  are  looking  around  for 
other  markets  and  other  applications.  And 
we  hope  to  have  at  least  four  new  products 
on  the  market  within  a  year." 

Blcron  grows  its  own  crystal  ingots  from 
melted  salts  in  large  electric  furnaces  and 
refines  chemicals  needed  in  the  process. 

Bellian  said  the  detectors  range  in  price 
from  $100  to  more  than  $30,000  with  the 
average  detector  costing  $1,000. 

Bicron's  major  competitor  is  Harshaw 
Chemical  Co.,  also  in  Cleveland. 

Several  of  Bicron's  founders  worked  for 
Harshaw  before  establishing  their  own  com- 
pany. 

"We're  the  only  two  American  firms  mak- 
ing this  type  of  product,"  said  Bellian,  who 
Joined  Blcron  five  >ears  ago.  "And  we're  both 
in  Cleveland.  That's  good  for  the  area." 

Bellian  became  president  last  year  after 
being  In  charge  of  marketing.  He  Is  a  grad- 
uate of  John  Carroll  University  with  a  de- 
gree in  physics  and  has  done  graduate  work 
at  John  Carroll  and  Case  Western  Reserve 
Unl\'erslty. 

Before  Joining  Blcron,  Bellian  was  manager 
of  national  and  international  nuclear  prod- 
uct sales  for  Victoreen  Instrument  Co. 

He  and  his  wife,  Joan,  live  In  Chester 
Township.  They  have  six  children. 


OSHA 

Mr.  ANDERSON.  Mr.  President  for 
tho>e  of  us  strongly  commit' ed  to  pro- 
tecting the  American  worker  from  haz- 
ardous and  unhealthy  working  condi- 
tions, the  performance  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion— OSHA — has  sometimes  been  an 
embarrassment  .-^ince  its  inception.  Com- 
plicated, often  meaningless  regulations, 
combined  with  inadequate  resources  and 
hostility  from  the  previous  administra- 
tions, have  made  some  of  us  wonder 
whether  the  goals  that  moved  Congress 
to  enact  OSHA  would  ever  be  reached. 
During  my  years  as  Governor  of 
Minnesota,  I  supported  the  continuation 
of  a  State  OSHA  projrram  becau-re  I  be- 
lieve that  we  could  do  a  better  job  for 
workers  and  for  the  businessmen  who 
had  to  comply  with  occupational  h:al"h 
and  safety  regulations. 

The  coming  of  the  Carter  administra- 
tion, however,  did  lead  me  to  think  that 
perhaps  the  Federal  OSHA  program 
might  be  turned  around  quickly  and 
made  to  work  more  effectively. 

A  report  from  the  Thursday,  May  19, 
Wall  Street  Journal  indicates  that  per- 
haps our  hopes  were  not  unrealistic.  Sec- 
retary of  Labor  Marshall  and  Assistant 
Secretary  Eula  Bingham  have  forcec^ 
changes  in  the  OSHA  program,  all  of 
which  are  documented  in  the  Journal 
article.  The  Department  of  Labor  under 
new  management  has  made  an  excellent 
beginning.  I  support  these  efforts  and 
hope  they  will  continue. 

I  recommend  the  article  to  my  col- 
leagues and  request  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  print.cd  in  the  Record, 
as  follows: 

Safety  Agency  Will  Tichtex  Regulatioxs 
On  Health  Hazards,  Drop  Tan-iAL  Rules 

(By  Walter  S.  Mossberg) 
Wasiiincton. — Ever  smce  Its  establl.sh- 
ment  In  1970,  the  Occupational  Safety  and 
Health  Administration  has  been  criticized 
for  doing  too  many  of  the  wrong  things  and 
not  enough  of  the  right  things. 

The  agency  (widely  known  by  Its  acronym, 
OSHA),  Is  supposed  to  protect  the  health 
and  safety  cf  workers.  But  hardly  anyone 
believes  It  does  that  well. 

Businessmen  see  OSHA  as  a  conglomera- 
tion to  Impractical  Wa.«;hlngton  bureaucrats 
harassing  business  with  inane  but  costly 
rules  about  such  things  as  the  need  for  coat 
hooks  on  the  doors  of  tcllet  stalls.  Labor 
unions  say  the  agency  Is  too  timid  to  chal- 
lenge business  for  falling  to  curb  serious 
health  hazards,  such  as  cancer-causing 
chemicals. 

Now  the  Carter  administration  has  con- 
cluded that  OSHA  must  drastically  change 
course.  If  It  doesn't,  officials  believe  Con- 
gi-ess  win  put  the  agency  out  of  existence. 
"It's  crucial  to  our  survival  that  we  change," 
says  Eula  Bingham,  assistant  secretary  of 
Labor  in  charge  of   OSHA. 

At  a  news  conference  today,  the  Labor 
Department  will  annoxmce  that  It  has  de- 
cided to  "redirect"  the  agency.  OSHA  soon 


win  begin  dropping  dozens  of  regulations 
that  employers  regard  as  nit-picking,  such 
as  35  pages  of  rules  on  the  design  of  "exit" 
signs,  .t  also  will  reduce  Inspection  of  gen- 
erally n^nhazardous  businesses. 

But  the  agency  will  get  tougher  In  other 
ways.  It  plans  to  Issue  more  rules  regarding 
severe  health  hazards  and  to  make  more 
use  cf  an  emergency  power  (hardly  ever 
used  In  the  p.ist)  to  restrict  use  of  danger- 
ous substances.  OSHA  also  will  focus  much 
of  Its  aticntion  on  four  major  Industries — 
con-struction.  heavy  manufacturing,  trans- 
portatlcn  and  petrochemicals — that  are  con- 
sidered especially  hazardous.  And  It  will 
keep  the  pressure  on  some  other  Industries, 
large  and  small,  that  it  considers  potentially 
dangerous;  these  Include  auto  repair,  build- 
ing materials  and  dry  cleaning. 

"get   on    Willi   IHE   REAL   JOB" 

"We  have  to  admit  where  the  failures  and 
mistakes  are  and  get  on  with  the  real  Job 
of  saving  lives,"  Assistant  Secretary  Bingham 
says.  The  agency  "has  been  enforcing  rules 
that  have  caused  us  to  come  under  ridicule 
and  attac'c  and  have  undermined  the  whole 
climate  for  OSHA's  work." 

Eliminating  trivial  rules  and  increasing 
the  emphasis  on  severe  health  problems  have 
been  proposed  before  by  OSHA  officials  in 
previous  administrations.  A  few  useless  safety 
rules  have  been  dropped  occasionally,  and 
President  Ford's  last  OSHA  chief  had  begun 
trying  to  focus  more  of  the  agency's  work  on 
health  problems. 

But  current  OSHA  officials  say  the  previous 
efforts  lacked  strong  support  from  the  White 
House.  Tills  time.  Assistant  Secretary  Bing- 
ham says,  "the  President  Is  as  committed  as 
I  am." 

Labor  unions  also  are  lining  up  behind  the 
plan,  even  though  it  may  mean  the  elimina- 
tion of  some  safety  rules  that  they  favor. 
"They  don't  want  to  fee  the  agency  go  down 
the  drain,"  the  new  OSHA  boss  says.  "Besides, 
our  trouble  Isn't  Just  with  employers.  If  a 
worker  thinks  o"r  st.mdards  are  ridiculous, 
he  or  she  isn't  going  to  suppoVt  us,  either." 

Some  of  organized  labor's  safety  activists 
appear  delighted  by  the  proposed  poliry 
changes.  Saye  Frank  Wallick.  a  United  Auto 
Workers  official  and  author  of  a  book  on  Job 
safety:  "The  stuff  they're  cutting  out  Is  triv- 
ial. They've  had  the  Idea  In  the  past  that,  if 
everybody  wears  safety  shoes,  they'll  be  safe — 
even  though  they're  breathing  in  chemicals 
that  cause  cancer." 

OTHER    PEOPLE'S  RtTLES 

Last  week,  the  General  Accounting  Office 
chided  OSHA  for  having  Issued  fewer  than 
20  health  standards  since  Its  Inception.  The 
GAO  recommended,  among  other  things,  that 
OSHA — which  has  had  four  bosses  and  four 
reorganizations  In  its  brief  past — Improve  its 
management  practices. 

Criticism  of  the  slow  pace  of  standards- 
writing  highlights  an  Ironic  situation  that 
underlies  the  agency's  problems:  Most  of  the 
thousands  of  regulations  that  OSHA  enforces 
were  drawn  up  by  private  safety  groups,  pred- 
ecessor agencies  or  industry  itself.  Congress 
ordered  OSHA  to  adopt  most  of  them  as  fed- 
eral regulations,  and  it  did  so  In  1971. 

This  body  of  rules  never  drafted  by  OSHA 
has  provided  critics  with  a  litany  of  horror 
stories  about  silly,  unreasonable  regulations. 
For  Instance,  In  plants  where  aisles  for  walk- 
ing have  been  marked  on  the  floor  with  white 
paint,  the  rules  require  that  they  be  repainted 
yellow.  The  rules  also  specify  that  fire  ex- 
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•  ingulshers  weighing  less  than  40  pounds 
1  le  mounted  five  feet  up  en  walls. 

Wiic-n.  such  rixles  were  voluntary,  "com- 
panies Xnew  they  could  Ignore  the  ones  that 
(idnt  make  sense."  says  Assistant  Secretary 
]  lingham.  But  now  that  they  have  the  force 

<  ?  federal  regulatious,  they're  tough  to  obey 
I  nd  tough  to  enforce  as  well.  "OSHA  compli- 
i  nee  officers  who  are  really  concerned  with 
1  ealth  and  s?.fety,"  she  says,  "don't  want  to 
i  pend  their  time  on  these  small  Items  either." 

Some  of  the  rules  seem  contradictory.  For 
ftistance.   companies    have   complained    that 

<  >SHA  requires  them  to  Install  "rest"  plat- 
i  3rms  every  30  feet  on  tall,  permane-t  caged- 
la  ladders  attached  to  high  towers.  But  the 
t  ime  rules  allow  them  to  use  75-foot  portable 
i  lumlnum  ladders,  without  guard  ca^es  or 
r  sst  stop?,  leaning  up  against  the  sune  towers 

PLANS    rOR   REVISING   RULES 

The  agency's  reputation  for  nit-plc'-rlug  has 
stl^o  spawned  inaccurate  but  damaging  sto- 
r  es.  Last  month,  for  example.  Business  Week 
t  lagazlne  reported  that,  at  Dow  Chemical  Co., 
"  It  coet  $60,000  per  plant  to  lov.-er  all  rall- 
ijies  from  42  lnch;s  to  the  OSHA-reoulred  30 

■«ches  to  34  Inches,  although  Dow  studies 
ffcund  the  higher  level  was  safer."  In  fact, 
I  ow  Chemical  didn't  lower  any  ratlings. 
8  nd  didn't  soend  any  money  on  railings,  and 
\  a^r.'t  ordered  by  OSHA  to  change  any  rail- 
ings. 
To  solve  the  problem,   the   agency  plans 

5  revise  hundreds  of  standards — a  process 
t  ■^at  Is  already  under  way.  But  that  Job  Is 
t  me-cons\unlng,  because  formal  legal  pro- 
c  »dures  must  be  followed.  One  major  revl- 

on — covering  platforms,  ladders  and  other 
■\*orWlng  surfaces — was  proDo.=ed  In  1973  but 
s  ;tll  hasn't  been  made  final.  Assistant  Sccre- 
t  iry  Bingham  says  major  revisions  will  be 
i|i.ide  within  sl.^c  months. 

In  the  meantime,  however,  she  has  ordered 
<l3HA  employes  to  begin  producing  admin- 
1:  tr.^tlve  revisions  of  the  standards — a  proc- 
e  ..s  that  doesn't  require  legal  proceedings. 
1  he  effect  of  these  administrative  changes  is 
t )  retain  the  rules  but  to  order  OSH.^  In- 
speotors  to  stop  enforcing  them  or  to  allow 


employers  greater  leeway  In  complying  with 
them. 

•'We'd  like  to  get  rid  of  rules  like  the 
ones  requiring  split  toilet  seats,"  she  says, 
"and  we'd  like  to  say  that,  as  long  as  a  fire 
extinguisher  can  be  reached,  we're  not  going 
to  cite  people  because  It's  not  the  required 
height." 

In  the  past,  regulations  that  were  widely 
criticized  as  ludicrous  have  sometimes  bee.i 
quietly  abandoned  by  OSHA.  In  1974,  the 
agency  told  inspectors  that  platform  guard 
rails  didn't  really  have  to  be  exactly  42  Inches 
high,  as  tho  rule  specified.  And,  In  1973,  the 
agency  exempted  small  firms  from  a  widely 
criticized  rule  requiring  separate  restroom? 
for  male  and  female  employes,  even  In  tln\ 
shops. 

However,  the  new  OSHA  chief  says  thi* 
such  revisions  "were  put  on  the  back  burner 
bsfore"  and  that  she  Intends  to  speed  up 
their  issuance.  "It  upsets  me  greatly,"  she 
says,  "that  we're  saddled  with  all  these  nit- 
picking rules,  for  which  we  often  have  no 
Ju-tiflcatlon,  but  we  still  don't  have  a  tun- 
neling standard — even  though  14  people  havp 
died  putting  In  the  Washington  subway." 

WTille  expanding  Its  work  In  certain  large 
and  hazardous  Industries,  OSHA  plans  to 
reduce  the  number  of  routine,  scheduled  In- 
spections at  generally  safe  work  places. 
"There's  going  to  be  a  very,  very  significant 
decrease  In  Inspections  of  nonhazardoi's  sec- 
tors, such  as  service  Industries.  ln=urance 
agencies  and  the  like,"  says  Prank  Greer,  a 
Bingham  aide. 

In  the  p.\st,  OSHA  has  sometimes  set  out 
to  Increase  in-spectlons  In  certain  hazardous 
Indu-stries,  but  these  efforts  have  foundered 
because  OSHA's  limited  manpower  has  been 
stretched  thin  by  Incoming  complaints.  The 
law  requires  tliat  complaints  be  investigated, 
and  the  agency  has  been  especially  fearful  of 
Ignoring  them  over  since  It  ml.ssed  discover- 
ing the  dangerous  effects  of  the  chemical 
Kepone.  in  Virginia,  because  It  failed  to  fol- 
low up  a  worker's  complaint. 

But  the  new  OSHA  leadership  plans  to  im- 
pose, lor  the  first  time,  a  priority  ranking  for 


complaints.  All  complaints  will  be  checked, 
but  those  Involving  the  least  hazardous  situ, 
ations  will  be  acted  on  last.  In  that  way, 
OSHA  hopes  to  reduce  the  time  it  spends  In- 
specting such  sites  as  the  gasoline  station 
owned  by  President  Carter's  brother  Billy 
that  the  agency  checked  last  month  after 
receiving  a  complaint. 

OSHA  also  wants  to  spend  more  money 
underwriting  state  programs  of  penalty-free 
consultation  with  small-business  men  to 
help  them  comply  with  complicated  federal 
safety  rules.  OSHA  hopes  that  the  change 
win  prompt  states  to  Increase  this  service 
and  will  set  more  small  businesses  to  use  It. 
To  do  that.  It  wants  the  annual  consulta- 
tion budget  raised  to  $10.4  million  from  $3 
million. 

In  addition,  the  agency  plans  to  seek  ex- 
tra funds  to  expand  a  program  to  educate 
workers  and  employers  about  occupational 
safety.  A  new,  Flmply  written  gxilde  for 
small-business  men  has  already  been  pro- 
duced In  limited  numbers,  and  OSHA  officials 
say  one  formerly  critical  Republican  Senator 
was  FO  impressed  with  6ti  advance  copy  that 
he  asked  for  several  thousand  to  mail  to 
constituents. 


ALLOCATION  OF  PROGRAMS 

Mr.  TALMADGE.  Mr.  President,  in 
compliance  with  section  302(b)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  is  herewith  submitting  to  the 
Senate  its  allocation  of  programs  under 
its  jurisdiction  as  included  in  the  First 
Concurrent  Resolution  on  the  Budget  (S. 
Con.  Res.  19).  This  Information  is  con- 
tained in  the  attached  tables  I  and  II, 
n"d  I  ask  unanimous  consent  that  these 
tables  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABLE  I.-DIRtCT  SPENDING  JURISDICTION 
|ln  millions  of  dollars! 


TABLE  II.— ENTITLEMENTS  REQUIRiriG  APPROPRIATIONS  ACTION 
[In  mi'lliORS  of  dollarsi 


Amount 


I  ^.'ction     Pro;ra-i 


Sjb'-.ommiUee 


Budget 
guthofity 


Outlays 


300 

350 


8S0 


Forest    service    and    soil    Environment  Soil   Conserva-  85  80 

conservation.  tion  and  Forestry.  I 

Commodily  programs AgncultLral  Ptodur.tion,  Mar-  59  2,830 

ketmg,  and  Stabilization  of     ' 
Prices. 

Research  and  ser\'ices Agricultural     Research     and  6  6 

General  L»gislation. 
Forest   service   permanent    Environrrcnt.  Soil  Conserva-  191  191 

appropriatiors.  tion,  and  Forestry. 


Total 


341 


3,107 


Program 

Subcommittee 

Amount 

Function 

Budget 
authority 

Outlays 

350 

GOO 

Dairy  and  beekeeping  in- 
demnity. 

Food  stamps 

Women,  infants  and  ti\i\- 
dren(WU<). 

Agricultural  Production,  Mar- 
keting, and  Stabilitation  of 
prices. 

Nutrition 

„  ..do 

4 

5,  35J 
250 

1,466 

4 

5,358 
346 

do 

2.810 

Total 

7.075 

8,517 

SOLAR  ENERGY  FOR  EVERYONE 

Mr.  HUMPHREY.  Mr.  President,  my 

( olleagucs  are  well  aware  of  my  strong 

(  o.mmitment  to  the  development  of  solar 

(  nergy,  particularly  now  when  problems 

'lith  conventional  energy  sources  are  be- 

I'oming  more  severe.  Our  domestic  oil 

■applies   in   the   United   States   will   be 

iepleted  in  about  30  years,  and  the  world 

supply  may  run  out  sliortly  there- 

ifter.  Coal  can  replace  some  uses  of  oil 

;'-it  creates  mining  and  environmental 

problems.  A  tliird  energy  source,  nuclear 

;ower,  is  not  favored  by  a  sizable  portion 

3f  the  public.  In  this  context,  our  concern 


is  not  whether  solar  energy  should  be 
developed  but  when  and  how  fast  should 
development  take  place. 

In  a  series  of  articles  during  last  April, 
the  Christian  Science  Monitor  reviewed 
various  dimensions  of  solar  energy  prog- 
ress, covering  the  financial  aspects, 
types  of  solar  energy  equipment  and  leg- 
islation regarding  solar  technology. 

ERDA  estimates  that  sunshine  could 
provide  1  percent  of  UJS.  energy  by  1985. 
7  percent  by  2000  and  25  percent  by  2020. 
Ho'wever,  despite  the  recent  expansion  of 
solar  energy  programs,  there  continue 
to  be  problems  in  implementing  proven 


solar  technologies — problems  that  have 
not  been  adequately  addressed  by  a  sus- 
tained commitment  to  solar  energy.  Evi- 
dence of  this  is  reflected  in  ERDA's  budg- 
et, where  the  percentage  of  Federal 
money  spent  on  solar  energy  will  de- 
crea.<5e  from  10  percent  to  8  percent  of 
ERDA's  total  budget  in  fiscal  year  1978. 
until  Congress  intervenes. 

At  present,  the  Sun  can  heat  a  home 
in  many  areas  of  the  country  for  about 
30  percent  of  the  cost  of  electric  heat. 
However,  solar  heat  still  costs  as  much 
as  3  times  the  price  of  fuel  oil  and  6  times 
as  much  as  natural  gas.  Thus,  making 
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solar  energy  economically  competitive 
with  other  energy  sources  is  a  major  con- 
cern of  the  Federal  programs.  The  Moni- 
tor reported  that  in  a  recent  Gallup 
poll,  69  percent  of  the  population  feel 
the  Government  should  increase  its  sup- 
port of  solar  energy. 

The  Solar  Heating  and  Cooling  Dem- 
onstration Act  reflects  the  Government 
strategy  for  solar  programs.  The  act 
subsidizes  solar  installations  in  order  to 
stimulate  the  demand  for  solar  equip- 
ment, thereby  encouraging  mass  pro- 
duction and  the  resulting  lower  prices  for 
solar  hardware.  The  solar  Installations 
will  also  demonstrate  to  the  public  that 
solar  technologies  are  economically  feasi- 
ble, reliable,  and  available  for  widespread 
use.  So  far,  1,797  residential  and  88  com- 
mercial subsidies  have  been  granted. 

In  addition,  ERDA  and  HUD  are  set- 
ting Into  motion  a  $10  million  program 
to  subsidize  the  installation  of  solar  hot 
water  heaters  in  homes,  hotels,  and 
motels.  This  program  is  also  intended  to 
stimulate  the  solar  equipment  market. 

Other  Incentives  considered  by  Con- 
gress to  build  up  the  solar  energy  market 
are  low-Interest  rate  loans,  Income  tax 
credits,  and  direct  subsidies  for  purchas- 
ers of  solar  equipment.  One  such  initia- 
tive is  a  House  bill  with  83  cosponsors, 
which  allows  a  home  tax  deduction  of  40 
percent  for  the  first  $1,500  spent  on  solar 
installations  and  25  percent  for  amounts 
over  that,  up  to  $2,500.  Similr.r  proposals, 
including  one  in  President  Carter's  na- 
tional energy  bill,  would  provide  for 
larger  or  sm-aller  tax  credits. 

Aside  from  the  financial  aspects  of 
solar  installation,  the  "would-be"  con- 
sumer must  be  aware  of  the  types  of  sys- 
tems available.  Although  no  official  con- 
sumer report  has  been  Issued  regarding 
the  quality  of  the  various  solar  systems, 
the  Government  has  established  a  Na- 
tional Solar  Heating  and  Cooling  Infor- 
mation Center  which  makes  available 
the  Government's  test  results  used  In 
determining  a  solar  luiit's  reliability. 

Thus,  as  the  short  life  of  petroleum 
fuels  begins  to  dwindle.  It  becomes  ap- 
parent that  a  more  intensive  effort  to  im- 
plement solar  technologies  is  necessary. 
In  the  final  analysis,  mass  production 
and  installation  of  solar  equipment  must 
become  a  high  priority  for  a  rational  en- 
ergy policy. 

I  ask  unatiimous  consent,  Mr.  Presi- 
dent, ihst  the  Christian  Science  Monitor 
series  entitled  "Solar  Energy  for  Everj'- 
one"— .April  20,  21,  22.  27.  197'7— be 
printed  in  tlie  Rlcokd. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

•irrom  The  Christian  Science  Monitor. 
Apr.  20.  1977] 
Solar  Enehgy  fob  Everyont: 
(By  David  F.  Salisbury) 
(Note.— Mankind  wlU  require  as  tauch  en- 
ergy in  the  next  25  years  as  has  been  con- 
sitmed  In  all  of  recorded  history.  As  conven- 
tional  fuels  dwindle,  solar  energy  presents 
Itself  as  a  virtually  unlimited  power  source. 
In  a  series  of  four  articles  beginning  today 
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a  Monitor  correspondent  examines  the  ways 
man  could  harness  the  sun.) 

Los  Anceles. — Solar  energy's  star  Is  rising 
In  these,  the  twilight  hours  of  the  petroleum 
age. 

A  few  ye.irs  ago,  the  energy  establishment 
dismissed  solDr  devices  as  backyard  gadgets 
or  laboratory  curiosities.  Now  the  Energy  Re- 
search and  Development  Administration 
(ERDA)  estimates  that  sunshine  could  pro- 
vide 1  percent  of  United  States  energy  by 
1985,  7  percent  by  2000,  and  25  percent  by 
2020. 

In  the  past,  some  advocates  have  touted 
solar  power  as  an  alternative  to  the  atom. 
Now  It  is  sought  In  Its  own  right.  "Even  If 
nuclear  power  eventually  becomes  techni- 
cally successful,  economically  attractive,  and 
accepted  by  society  .  .  .  solar  energy  will  be 
needed  for  supplying  a  significant  fraction 
of  the  nation's  total  energy  requirements  in 
the  future,"  says  an  ERDA-sponsored  study, 
"Solar  Energy  In  America's  Future." 

Solar  power  looks  Increasingly  attractive 
as  problems  with  conventional  energy  sources 
loom  large.  Most  estimates  grant  the  United 
States  about  30  more  years  of  cU.  World  sup- 
plies should  last  slightly  longer,  but  will  be 
subjected  to  Increasingly  fierce  competition. 
The  estimate  of  George  C.  Szego,  founder  ol 
Intertechnolcgy  Corporation,  Is  typical — over 
the  next  25  years,  mankind  will  consume  as 
much  energy  as  It  has  since  the  dawn  of 
recorded  history. 

WhUe  the  United  States  has  abundant  coal 
resources  to  offset  the  loss  of  oil,  they  are 
difficult  to  mine  and  are  dirty  as  an  energy 
supply.  The  other  major  option,  nuclear 
energy,  is  In  trouble  with  the  public.  And,  as 
the  EIRDA  study  notes,  even  with  heavy  re- 
liance on  coal  end  the  atom,  solar  energy 
still  will  be  needed. 

Thus  It  is  that  the  major  question  regard- 
ing sun  power  no  longer  asVs  "Should  It  be 
developed?,"  but  "How  fast  can  It  be  de- 
veloped?" 

The  main  problems  sclar  engineers  face  are 
economic.  Solar  energy  Is  expensive  In  vir- 
tually every  form  In  which  It  Is  likely  to  be 
used. 

At  the-  present  tim«  In  many  locations,  the 
eun  can  heat  a  home  at  roiighly  90  percent 
of  what  It  costs  to  do  the  job  with  electricity. 
But  Eolr  heat  costs  soma  three  times  as 
much  as  oil  and  six  times  as  much  as  gas. 
Solar-generated  process  steam,  the  most 
likely  initial  large-scale  Industrial  use  of 
solar  energy,  would  cost  about  twice  as  much 
a.s  steam  raised  by  low-sulfur  coal. 

Costs  of  wind  power,  another  form  of  solar 
energv,  are  hard  to  estimate  now  because 
they  depend  on  average  wind  conditions  at 
each  site.  In  the  1980s,  giant  windmills  set 
up  at  f -vorable  sites  may  be  able  to  produce 
electricity  for  somewhere  between  2  and  6 
cents  a  kilowatt-hour.  That  would  be  about 
t*lce  today's  cost  of  electricity  at  the  gen- 
erating plant. 

Energy  plantations  that  grow  trees  or  other 
pl-nt3  for  fuel  theoretically  could  produce 
electricity  and  fuel  for  heating  at  slmUar 
prices.  But  no  one  has  yet  established  such 
a  plantation  and  operated  It  long  enough  to 
verify  this. 

Then  there  are  solar  cells  th'>t  turn  sun- 
shine directly  into  electricity.  The  price  of 
that  electricity,  while  slowly  dropping,  re- 
mains astronomical.  Currently,  It  runs  some 
ten  times  the  cost  of  power  from  most  local 
utilities. 

SUBSIDIES    POINTED   OUT 

Many  analysts  think  the  economlrs  of  solar 
energy  are  artificlilly  and  unfairly  distorted. 
As  ERDA  pointed  out  In  a  recent  study  of 
solar     energy     Incentives:      "Other     energy 


sources  have  received  a  wide  range  of  sub- 
sidles  throughout  the  production  and  dis- 
tribution systems,  and  the  prices  charged  for 
these  sources  of  energy  are  by  no  means  lals- 
sez-falre  free  market  prices." 

This  train  of  thought  is  carried  further 
in  the  study  "Solar  Energy  In  America's  Fu- 
ture," which  states:  "If  solar  Is  to  be  com- 
petitive the  federal  government  must  move 
awiy  from  policies  which  hold  down  the  price 
of  existing  resources." 

The  noncompetitive  policies  which  this  re- 
port lists  Include :  depletion  allowans-es  for 
oil  and  coal;  price  ceilings  on  cU;  price  ceil- 
ings on  natural  gas;  subsidies  for  nuclear 
power  Including  federal  Insurance,  low-cost 
uranium  enrichment,  and  low-cost  waste  dis- 
posal; low  cost  federal  power  from  TV  A,  Bon- 
neville, REA  and  the  like;  tax  exemptions 
for  bonds  that  finance  public  utility  systems. 

Discriminatory  economic  policies  such  as 
those  listed  above  are  only  part  of  the  pic- 
ture. Solar  energy  advocates  point  out  that 
the  other  energy  alternitlves  also  have  social 
and  envIronment£Ll  costs  that  are  not  fairly 
represented  In  their  price. 

Coal  Is  the  prime  example.  For  every  $20 
ton  of  coal  that  is  mined,  the  government 
pays  out  $1.50  to  miners  judged  to  be  In- 
capaclt:ted  by  black  lung  disease.  For  every 
million  tons  mined  In  1976  there  were  20 
disabling  accidents.  In  addition,  there  Is  the 
degradation  of  air,  water,  and  land  quality 
by  strip  mining  and  pollution  for  which  it  Is 
bird  to  assign  a  monetary  cost. 

KARD    LESSONS    LEAllNED 

Finally,  this  winter  demonstrated  that 
more  than  cost  is  involved.  The  phones  of 
solar  energy  manufacturers  have  been  ring- 
ing with  Inquiries  from  the  Eastern  United 
States  where  energy  shortagss  caused  fac- 
tory closings.  "People  are  finally  realizing 
that  It  Is  not  just  a  question  of  cost.  It  Is 
a  question  of  supply,"  says  Robert  Mawhln- 
ney  of  Acurex,  a  company  that  has  begun 
making  solar  coHectors. 

Elaborating  en  this  theme,  Martin  desk  of 
Arthur  D.  Little,  Inc.,  who  Is  heavily  Involved 
in  sclrr  energy  studies,  comments,  "This 
winter  came  almost  wUh  God-sent  timing." 
Ke  feels  it  helped  convince  President  Carter 
t'nat  immediate  steps  must  be  taken  to  speed 
up  solar  energy  development. 

The  single  greatest  economic  stimulus  for 
solar  energy,  the  ERDA  Incentives  study  con- 
cludes, would  be  the  deregulation  of  the  price 
of  fossil  fuels.  But,  It  adds,  such  a  strategy 
would  have  pronounced  Inflationary  effects 
and  would  bit  those  in  the  lower  income 
brackets  the  hardest. 

A  tax  on  fossil  or  polluting  fuels  would 
equally  encourage  solar  energy.  It  adds.  And 
In  this  case  it  would  be  possible  to  use  the 
tax  revenues  gained  to  soften  the  effects  of 
higher  prices  on  those  with  low  Income. 

Congress  Is  considering  a  number  of  other 
financial  Incentives  to  build  up  the  solar 
energy  market.  These  Include  low  Interest 
loans,  Income  tax  credits,  and  direct  subsidies 
for  the  purchasers  of  solar  energy  equipment. 
According  to  the  ERDA  study,  the  tax  credit 
would  have  the  greatest  effect  for  Its  admin- 
istrative cost. 

DEVELOPMEITT    ENCOtTRAGED 

Til©  government's  current  strategy  for  en- 
couraging solar  energy  is  embodied  in  the 
Solar  Heating  and  Cooling  Demonstration 
Act.  By  subsidizing  a  large  number  of  solar 
Installations,  the  government  hopes  to  give 
builders  and  manufacturers  the  Information 
and  experience  they  need  to  produce  reliable 
solar  systems  and  at  the  same  time  Increase 
public  awareness  of  the  availability  of  solar 
hardware. 
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So  far.  1.797  residential  and  88  commercial 
iwards  have  been  made.  Some  solar  energy 
workers  criticize  the  program  because  of  cases 
*here  expensive  and  experimental  hardware 
Tas  been  Installed.  Others  feel  that  the  prob- 
ems  which  the  demonstration  units  have 
lad — leaks,  poor  efficiency,  noise — are  not 
llscussed  frankly  enough.  But,  by  and  large, 
he  people  Involved  feel  the  program  has 
seen  successful. 

"There  wa.sn't  nearly  the  red  tape  th»t  I 
■xpected."  says  Sam  Prlmack.  a  Denver 
jullder  who  built  a  SIOO.OOO  demonstration 
lome  and,  as  a  result,  now  Is  opening  an 
ntlre  subdivision  of  moderately-priced  "Sun- 
L^tlon"  homes. 

"Let  me  put  it  this  way."  says  Gordon 
TmIIv.  a  M.wsachusetts  architect  who  was  one 
)f  the  first  In  his  profession  to  take  solar 
inergy  seriously.  "As  an  architect.  I  have  seen 
ads  come  and  go.  A  year  ago  I  wasn't  sure 
;o!ar  energy  was  here  to  stay.  Now  I  am." 

.According  to  Federal  Energy  Admlnlstra- 
lon  (FEA)  statistics,  the  market  for  "flat- 
>!ate"  solar  collectors — the  type  that  gen- 
rally  Is  used  on  houses — Is  doubling  every 
li  months.  In  1976.  more  than  1.5  million 
1  quare  feet  were  .sold  across  the  nation. 

De?plte  thus  furious  growth,  solar  energy 
!  till  represents  only  a  few  thousandths  of  a 
)crcent  of  the  total  energy  consumed  In  the 
latlon  fcr  residential  and  commercial  space 
leatlng.  If  the  burgeoning  Industry  con- 
Inues  to  grow  at  the  present  rate,  by  1985 
t  could  be  providing  1  percent  of  the  total 
pace  heating. 

$10    MILLION    PROGRAM 

This  month  ERDA  announced  the  first 
najor  solar  incentive  program.  They  are  put- 
Ing  up  $10  million  to  stimulate  the  market 
or  solar  hot  water  heaters.  The  government 
vUl  pay  a  part  of  the  cost  of  solar  water 
leaters  for  up  to  10.000  householders  and 
I  number  of  hotel  and  motel  owners.  But 
lot  water  heating  represents  a  rather  limited 
narket. 

So  the  FEA  and  a  coalition  of  83  congress- 
Tien  are  advocating  solar  retrofit  for  federal 
juildlngs.  There  are  400.000  such  buildings. 
f  Congress  can  be  persuaded  to  fund  a  ret- 
roflt  program,  this  could  have  a  significant 
mpact  In  spurring  on  the  solar  heating  In- 
lustry.  There  may  be  enough  buildings  sult- 
ible  for  retrofit  to  generate  a  demand  for 
ome  20  billion  square  feet  of  solar  collec- 
ors  by  183. 

However,  the  debate  over  across-the-board 
inanclal  Incentives  without  action,  may  be 
Irimpening  solar  development.  "I  know  of 
leveral  companies  that  are  holding  back  In 
iiarketlrg  campaigns  waiting  for  Congress 
o  art."  says  Tony  Adler  of  Solar  Investor 
\ssoclates  In  New  York.  Several  congres- 
sional staff  members  have  said  Informally 
;hat  they  expect  some  form  of  solar  energy 
ncentlve  legislation  to  pa?s  this  session.  But 
hey  had  expressed  similar  confidence  la.st 
,car  only  to  be  disappointed  "111  believe  It 
*  I'.en  I  see  It."  quips  Mr.  Adler 

The  continuing  debate  on  the  merits  and 
lisad vantages  of  solar  energy  touches  deeper 
ssues  than  economics,  technology,  and  en- 
ergy. TTiese  topics  have  become  Instruments 
in  a  struggle  between  different  views  of  the 
future  One  extreme  position  might  best  be 
labeled  "pro-growth"  while  the  other  can  be 
lescribed  as  "post-industrial." 

TTie  basic  tenet  of  the  "pro-growth"  side — 
Rhlch  has  been  Instrumental  in  forming  U.S. 
•nergy  policy  thus  far — Is  the  assumption 
that  policies  which  have  worked  well  in  the 
>ast  are  the  best  bet  for  the  future.  The 
saslc  problem  is  one  of  supply,  not  of  de- 
mand A  technological  approach  Is  necessary 
to  assure  continued  growth.  The  primary  cri- 
terion for  decisionmaking  Is  economics. 


I  THE   LINES   ARE   DRAWN 

Pro-growth  people  tend  to  be  skeptical  of 
solar  energy.  They  cannot  see  how  It  will 
provide  the  amounts  of  energy  demanded  by 
continued  growth.  And  they  are  most  Inter- 
ested In  large-scale,  centralized  applications. 

On  the  other  hand,  the  "post-industrial- 
ists" see  a  major  reordering  of  social  values 
as  being  Imperative.  Human  development 
rather  than  economic  growth  should  be  the 
basLs  of  decisionmaking,  they  think.  The  so- 
cial and  environmental  costs  of  continuing 
material  and  technological  growth  are  intol- 
erably high.  And  decentralization  of  control, 
technology,  and  population  Is  necessary. 
Thus,  they  support  small-scale  solar  develop- 
ment. 

These  two  groups  have  realized  that  there 
Is  more  at  stake  in  the  policies  now  being 
set  than  Just  energy  supply.  Ay  Dr.  Joel  Snow 
of  the  Office  of  Science  and  Technology  Pol- 
icy puts  It,  "TWs  is  a  turning  point,  a  major 
event  In  human  affairs." 

Although  only  a  few  people  have  thought 
specifically  about  the  social  consequences  of 
this  historic  energy  transition,  many  have 
sensed  the  powerful  symbolism  of  solar  en- 
ergy as  a  truly  democratic  resource,  one  that 
falls  on  everyone,  rich  and  poor  alike.  A 
recent  Gallup  poll  has  found  that  69  percent 
of  the  population  feels  government  support 
for  solar  energy  should  be  Increased. 

In  fact,  the  current  enthusiasm  Is  so  ebul- 
lient It  prompts  Joseph  H.  Zettel,  vice-presi- 
dent for  research  and  development  at  Johns- 
Manvllle,  to  warn  that  "solar  energy  must 
not  be  oversold  to  the  point  that  we  aban- 
don development  of  other  energy  sources." 

SUGGESTED     REAriNG 

"Direct  U.se  of  the  Sun's  Energy,"  by  Far- 
rlngton  Daniels,  Ballantlne  Books  ($1.95 
softback).  Ov£rvlew,  emphasis  on  global  ap- 
plications. 

"Solar  Energy  Utilization  for  Heating  and 
Cooling,"  by  John  I.  Yellot,  available  from 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
Springfield.  VA  22151,  document  number  PB- 
245  592.  $4.00.  Brief  descriptions  and  short 
analyses  of  solar  radiation,  collectors,  cooling 
by  night  radiation  and  evaporation,  solar 
heating  and  cooling  systems. 

"Solar  Heating  and  Cooling — Engineering, 
Practical  Design,  and  Economics."  by  Jan  F. 
Krelder  and  Frank  Krelth,  McGraw-Hill 
($22.50).  Most  widely  used  book  dealing  with 
advanced  solar  energy  theory  and  engineer- 
ing applications. 

"Other  Homes  and  Garbage — Designs  for 
Self -Sufficient  Living."  by  Jim  Leckie  et  al.. 
Sierra  Club  Books,  ($9.95).  Practical  Intro- 
duction to  energy-conserving  design  at  home- 
scale.  Includes  wind  energy,  solar  heating, 
waste-handling,  water  supply  and  acquacul- 
ture. 

"Solar  Homes  and  Sun  Heating."  by  George 
Daniels,  Harper  &  Row  ($8.95)  How-to-to-lt 
book  for  home  handyman. 

"Low-Cost  Energy-Efficient  Shelter  for  the 
Owner  and  Builder,"  by  Eugene  EccU.  Rodale 
Press  ($5.95).  Emphasis  on  cutting  the  cost 
of  energy  saving.  How  to  integrate  south- 
wall  greenhouse  into  home. 

For  the  most  complete  mall -order  listing  of 
solar  energy  books,  send  for  the  "Solar  En- 
ergy/Energy Conservation"  catalog  of  The 
International  Comoendlum.  10762  Tucker 
Street,  BeltsvUle  Maryla,nd  20705. 

(FVom  the  Christian  Science  Monitor,  Apr.  21, 
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Solar  Energy  for  Everyone — n 

(By  David  F.  Salisbury) 

Boston. — Last  January  Marian  Thornton 

found  a  puzzled  oilman  outside  her  Concord, 

Massachusetts,  home.  He  said  there  must  be 


something  wrong  with  the  oil  tank  for  he 
could  only  pump  In  50  gallons.  She  laugh- 
ingly explained  that  the  solar  heated  house 
uses  a  tiny  fraction  of  the  fuel  an  ordinary 
heating  system  consumes. 

Her  husband,  Richard,  designed  the  unit. 
An  engineering  professor  who  teaches  solar 
energy  courses  at  the  Massachvisetts  Insti- 
tute of  Technology  (MIT),  he  estimated  in 
March  that  "we  have  burned  160  gallons  of 
oil  so  far  this  winter.  If  we  had  a  regular 
heating  system,  we  would  have  used  about 
1,200  gallons." 

After  two  winters,  the  Thorntons  say  they 
are  getting  almost  90  percent  of  their  heat 
from  the  sun.  This  Is  exceptional.  Most  "so- 
larized" homes  run  from  40  to  70  percent. 
Nevertheless,  it  docs  show  what  a  well -engi- 
neered, well-built,  and  well-operated  solar 
heating  system,  even  In  the  cold,  but  sunny, 
New  England  winter,  can  provide. 

The  Thorntons'  system  cost  between  $8,000 
and  $10,000,  not  including  Dr.  Thornton's 
own  time.  So  he  estimates  it  will  pay  for  Itself 
In  14  years,  at  current  oil  prices.  Compared 
with  electric  resistance  heat,  however,  the 
payback  is  closer  to  6  years. 

Many  people  today  are  asking  themseU-es 
whether  solar  heat  is  practical  for  their  home 
or  whether  they  must  be  an  MIT  professor 
to  benefit  from  one  of  these  systems.  The  ac- 
companying map  can  help  you  get  a  rough 
idea  of  how  much  solar  heating  might  be 
worthwhile  for  you. 

Find  the  part  of  the  country  where  you 
live.  The  computer-drawn  lines  show  the 
savings  In  dollars  per  square  foot  of  collector 
(at  a  collector  cost  of  $15  per  sqviare  foot) 
which  solar  hot  water  and  space  heating  can 
accrue  over  25  years  when  compared  with 
electric  heat.  These  estimates  take  into  ac- 
count not  only  variations  In  sunlight,  but 
also  differing  electricity  rates. 

WATER    HEATING  THE  BEST 

Solar  hot  water  hen  ting  makes  economic 
sense  almost  everywhere  in  the  United 
States,  federal  analyses  have  shown,  while 
Bolar  air  conditioning  is  still  in  the  experi- 
mental stage. 

George  Lof,  a  Colorado  State  University 
professor,  puts  this  situation  in  perspective: 
"Suppose  an  oil  dealer  comes  to  you  with  an 
offer.  He  says  he  will  guarantee  you  a  sup- 
ply of  oil  for  the  rest  of  your  life  for  80  cents 
a  gallon.  I  don't  know  about  you,  but  I  would 
be  tempted."  At  first  you  would  pay  more 
than  the  going  rate.  But  as  the  price  of  oil 
rose,  you  would  ultimately  begin  to  save 
money.  And,  provided  the  oil  company  were 
sound,  you  would  not  have  to  worry  about 
running  out  of  energy." 

This  Is  similar  to  the  "deal"  a  person  makes 
when  he  buys  a  new,  solar-equipped  home, 
says  Dr.  L'^f . 

A  square  foot  of  a  good  collector  annually 
supplies  about  the  amount  of  heat  available 
from  between  1  and  2  gallons  of  fuel  oil.  To 
get  this  energy,  however,  you  must  pay  about 
$20  for  that  square  foot,  including  purchase 
and  installation  costs.  The  Installed  cost  Is 
usually  double  the  cost  of  the  hardware 
alone.  If  you  borrow  this  money  at  8  percent 
Interest  for  20  years,  you  end  up  paying  $2 
per  square  foot  per  year. 

This  compares  with  fuel  costs  for  the  same 
amount  of  energy  as  follows:  30  cents  for 
natural  gas;  70  cents  to  75  cents  for  oil;  and 
$2.25  and  up  for  electric  heat. 

THE    ECONOMICS    ARE    COMPLEX 

Thus,  the  economics  of  solar  energy  depend 
on  a  number  of  assumptions  about  the  fu- 
ture. Including  the  lifetime  and  maintenance 
of  the  sj-stem  and  the  speed  at  which  con- 
ventional fuel  costs  will  rise. 

"Solarizing"  an  existing  home — when  pos- 
sible at  all — adds  35  percent  or  more  to  the 


Maij  19,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


15631 


cost  of  the  system.  Also  home  improvement 
loans  tend  to  be  shorter  term  and  at  higher 
Interest  than  regular  mortgage  loans.  How- 
ever, the  State  of  Massachusetts  has  enabled 
homeowners  to  get  low  Interest  second  mort- 
gages for  this  purpose.  Other  states  may  fol- 
low suit. 

Those  considering  solar  heat  .should  also 
take  Into  account  Its  effects  on  their  property 
and  Income  taxes.  The  added  Interest  from 
the  loan  is  deductible  for  federal  income  tax 
purposes.  But  if,  as  has  happened  in  many 
cases,  your  property  valuation  is  likely  to  be 
increased  to  reflect  the  improvement,  this 
could  cancel  out  fuel  savings,  says  Dr.  Roger 
Bezdeck  of  the  Energy  Research  and  Devel- 
opment Administration. 

To  Improve  the  economics  of  solar  energy. 
Congress  and  the  administration  are  consid- 
ering a  number  of  different  financial  incen- 
tives for  those  who  Install  solar  equipment. 

In  the  House,  for  instance,  one  bill  with 
83  co-.sponsors  would  allow  the  homeowner 
an  Income  tax  deduction  of  40  percent  of 
the  first  $1,500  spent  and  25  percent  for 
amounts  over  this,  with  a  maximum  credit 
of  $2,600  per  taxpayer.  However,  the  credit 
Is  scaled  so  that  It  is  less  for  people  with 
higher  Incomes. 

A  low  interest  loan  bill  has  also  been  pro- 
posed. This  would  provide  government  sub- 
sidized loans  covering  75  percent  of  the  cost 
and  Installation  of  solar  hardware,  up  to 
loans  of  $10,000. 

Together,  these  measures  would  shorten 
the  payback  time  of  solar  systems  consid- 
erably and  would  have  an  effect  similar  to 
the  automobile  company's  rebate  strategy  If 
enacted  for  a  limited  time. 

Economics  is  only  the  first  hurdle  that  the 
would-be  solar  owner  must  negotiate.  An- 
other Is  choosing  a  reliable  system. 

Although  the  quality  of  solar  equipment 
Is  steadily  Improving,  the  buyer  still  muit 
beware,  say  government  experts.  The  Indus- 
try has  not  yet  adopted  rating  standards,  so 
It  Is  difficult  for  the  consumer  to  choose 
wisely. 

However,  a  careful  program  of  eelf-lnstruc- 
tlon  can  minimize  this  dir&culty.  And  the 
government  Is  making  the  results  of  its  test- 
ing program  available  at  a  National  SoJ.ir 
Heating  and  Cooling  Information  Center. 
This  can  be  reached  by  dialing:  800-623- 
2929;   or.  In  Pennsylvania,  800-4G2-2983. 

Besides  the  wide  variation  in  quality,  rolar 
hardware  also  varies  considerably  in  cost  and 
efficiency. 

The  "bottom  line"  In  solar  energy  Is  not 
physical  efficiency,  but  the  heat  delivered  per 
dollar.  This  Involves  not  Just  the  collectors, 
but  also  the  heat  load,  piping  or  venting, 
and  the  heat  storage  system.  Thus  it  is  gen- 
erally advisable  to  go  to  companies  that  cffer 
entire  systems,  unless  you  are  an  ambitious 
do-it-yourselfer. 

AIR    VERSUS    WATER 

The  solar  energy  shopper  also  must  sort 
through  the  pros  and  cons  of  air  versus  water 
systems.  In  the  former,  air  Is  blown  through 
the  collector  and  picks  up  heat  directly.  An 
Insulated  bin  of  pebbles  Is  generally  used  to 
store  the  heat.  In  the  latter,  water  is  used  to 
carry  the  heat  from  the  collector,  and  the 
storage  Is  a  hot  water  tank. 

The  general  characteristics  and  problems 
of  the  two  systems  are  as  follows. 

Air  systems:  ' 

Tend  to  be  less  efficient: 

Are  susceptible  to  air  leaks  that  Interfere 
with  effectiveness  and  are  difficult  to  detect. 

Use  pebble  bed  storage  that  Is  compact  and 
Inexpensive. 

Are  less  expensive  overall. 

Require  large  vents  which  take  up  con- 
siderable space  In  the  house. 

Water  systems: 


Are  more  efficient,  but  some  u.se  exotic 
materials  whose  lifetime  Is  not  well  estab- 
lished; 

Can  damage  house  or  furnishings  with 
water  leaks  or  humidity  from  improperly 
sealed  tank  or 

Use  storage  tanks  which  are  expensive.  If 
an  undersized  tank  is  used,  hot  water  enter- 
ing the  collector  reduces  its  efficiency; 

Use  plumbing  that  is  more  compact  and 
can  be  run  from  an  outbuilding  without  un- 
due heat  loss  if  properly  Insulated; 

Are  more  expensive. 

Because  of  the  newness  of  solar  equip- 
ment, even  reputable  companies  seldom  give 
warranties.  So  the  purchaser  must  be  pre- 
pared for  some  tinkering  and  maintenance. 

Another  knotty  question  which  the  solar 
home  owner  faces  is  "sun  rights."  What  can 
he  do  if  his  neighbor  plants  an  evergreen 
tree  that  shades  his  collector  or  a  developer 
starts  erecting  a  high-rise  building  next 
door? 

Denver  builder  Sam  Prlmack  has  solved 
this  problem  In  his  subdivision  by  putting 
a  covenant  on  the  land.  This  guarantees 
each  house  owner  sunlight  on  his  solar  col- 
lector. An  innovative  building  code  in  Pavis, 
California,  achieves  this  same  end  by  con- 
sidering a  three  dimensional  envelope  around 
each  building  which  takes  sun  rights  into 
account.  But  in  most  parts  of  the  country 
this  remains  a  problem. 

For  the  new  house  buyer  who  finds  the 
current  price  of  solar  collectors  too  steep 
or  the  uncertainties  too  great  but  is  con- 
vinced that  this  form  of  energy  has  a  prom- 
ising future,  there  is  a  middle  ground.  It 
Is  possible  to  build  In  the  plumbing  so  solar 
collectors  can  be  Installed  at  a  later  date. 
Mr.  Primack's  Denver  houses  come  equipped 
with  an  800-gallon  storage  tank  In  the  base- 
ment and  are  completely  plumoed  for  .solar 
heat.  The  purchaser  can  either  have  the 
solar  collectors  hooked  up  when  he  buys  or 
wait  until  the  price  is  right. 

Flat-plate  collectors  are  expected  to  drop 
In  price  as  the  market  grows.  For  instance, 
Lennox,  a  heating  equipment  manufacturer 
which  Is  beginning  to  make  and  market 
Honeywell -designed  collectors,  intends  to  re- 
duce their  price  from  $12  per  square  foot  to 
no  more  than  $6.  But  because  collectors  are 
only  a  third  of  the  total  cost  of  a  .system, 
this  will  not  have  a  dramatic  effect  on  the 
overall  price,  warn  several  experts.  The  cost 
of  some  solar  systems  is  actually  increasing. 

All  the  solar  systems  considered  above 
fall  into  one  category.  They  are  "active" 
systems.  They  have  moving  parts,  fans,  and 
pumps. 

"PAS.SrVE"    SYSTEMS    POEStBLE 

Another  approach  employs  solar  collec- 
tors which  work  without  moving  parts.  The 
south-facing  window  is  the  simplest  exam- 
ple of  such  a  "pa.sslve"  solar  sjrstem. 

This  second  philosophy  carries  a  certain 
counterculture  appeal  and  has  found  many 
advocates  among  those  searching  for  alter- 
native life-styles. 

Advocates  of  the  passive  and  active  ap- 
proaches have  often  been  at  odds.  Knglneers 
distrust  pa.sslve  methods  because  It  is  dim- 
cult  to  measure  their  efficiency.  Passive  sys- 
tem promoters  scoff  at  the  "high  technology" 
active  approach  and  the  fixation  with  mak- 
ing Increasingly  efficient  but  more  expen.sive 
collectors. 

But  the  polarization  between  these  two 
approaches  is  fading  rapidly.  As  both  groups 
gain  mere  appreciation  for  the  overall  prob- 
lem, they  have  come  to  realize  that  a  com- 
bination of  passive  and  active  systems  gives 
the  solar  home  considerable  fiexibllity  and 
the  greatest  possible  impact  on  national  en- 
ergy consumption.  Fifteen  or  more  percent  of 
all   the   energy   used   in   the   United  States 


could  tUtlmately  come  from  solar  space  and 
water  heating. 

The  Thorntons'  home  Is  an  example  of  this 
rapprochement.  It  has  a  large  bank  of  south- 
facing,  double-glazed  windows  (the  simplest 
form  of  passive  system) .  A  greenhouse,  which 
can  be  sealed  off  on  cloudy  days,  adds  more 
heat. 

"Actually  we  get  more  energy  from  our 
'passive'  system  than  from  our  'active'  one." 
says  Dr.  Thorton.  On  sunny  winter  days,  the 
solar  collector  stores  heat  In  a  3.500-gaIlon 
tank  and  Is  not  used  for  heating  the  house 
until  2:00  or  3:00  In  the  afternoon,  he  says. 

The  way  his  house  Is  Insulated  and  na- 
turally heated — heavy  insulation  Is  essential 
In  solar  heated  homes — Dr.  Thornton  doubts 
it  Is  possible  for  the  house  to  freeze  Inside, 
even  during  a  severe  New  England  winter. 

REDISCOVERING  GOOD  DESIGN 

The  ability  to  design  buildings  which  take 
maximum  advantage  of  climatic  conditions 
Is  a  skill  which  Is  being  redtcovered.  An 
analysis  of  the  Pueblo  Bonlto  in  New  Mexico, 
built  around  the  year  1000.  has  revealed  that 
It  Is  dimensioned  so  that  more  of  Its  surfaces 
are  exposed  to  solar  radlaticn  in  the  winter 
than  In  summer.  New  England  "salt-box" 
houses  were  oriented  with  mcst  of  the  win- 
dows to  the  south  and  the  low.  sloping  roof 
toward  the  cold  winter  north  winds.  In  the 
Southern  states,  houses  were  often  Inge- 
niously designed  to  maximize  natural 
ventilation. 

The  main  drawback  to  the  strictly  passive 
approach  is  that  the  homeowner  gives  up 
some  degree  of  control.  There  Is  no 
thermostat  to  adjust  to  vary  the  temperature. 

"It's  a  matter  of  hew  much  control  you 
are  willing  to  give  up,"  sasy  Dr.  Thorton.  "We 
let  the  temperature  range  from  60  to  75 
degrees.  We  like  it.  because  it  lets  us  feel 
more  in  cont.ict  with  the  out-of-doors.  But 
any  more  than  that  would  be  uncomfort- 
able." 

When  he  made  this  statement,  it  was 
snowing  outside.  The  house  was  cool  but 
not  cold.  When  a  person  feels  like  really 
warming  up.  they  light  a  fire  in  the  wood 
stove  In  the  "winter"  living  room,  he  says. 

Across  the  covmtry  in  Winter.  California, 
is  a  much  different  sort  of  solar-heated 
house.  It  Is  the  residence  of  architect/ 
designer  John  Hammond. 

The  Hammond  house  Is  cottage-sized.  An 
array  of  oil  drums  painted  yellow  and  black 
are  stacked  on  a  concrete  slab  floor  in  front 
of  south-facing  windows.  A  skylight  fills  the 
living  room  with  dancing  motes  of  light. 

The  only  source  of  heat,  besides  sunlight. 
Is  a  small  wood  stove.  Summer  cooling  is 
achieved  by  natural  convection  and  shading 
the  house  with  trees  and  grape  arbor. 

The  drums  in  the  window  are  filled  with 
water.  They  absorb  heat  during  the  day,  and 
release  it  gradually  after  sundown.  The  sky- 
light is  unshuttered  during  winter  days  and 
closed  at  night.  During  the  summer.  It  Is 
closed  during  the  day  and  opened  at  night. 
Glass  exposed  to  the  night  sky  radiates  heat 
and  so  cools  the  interior  of  the  house. 

"HAVE    YOUR    CAKE    AND    EAT    IT" 

"I  know  you  can  have  your  cake  and  eat 
It.  too."  says  Mr.  Hammond. 

He  was  one  of  the  originators  of  the  "per- 
formance-related" building  code  which  has 
been  In  effect  in  the  nearby  town  of  Davis 
for  over  a  year.  This  code  forces  builders  to 
take  climatic  factors  Into  account. 

"There  are  millions  of  windows  In  this 
country.  If  most  of  them  were  facing  south. 
It  would  make  a  tremendous  difference,"  says 
the  architect. 

The  Davis  code  limits  the  amount  of  win- 
dow area  lit  by  the  sun  on  Aug.  21  to  reduce 
the  summer  air-condltloning  load.  It  man- 
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<  ates   large   amounts   of   south-facing   win- 

<  ows,  provided  they  are  shaded  from  the 
sun.  Insulation  and  the  capacity  of  walls  and 
t  oors  t3  store  heat — an  important  consldera- 
t.on  Is  passive  systems — are  also  specified. 

Although  this  code  was  originally  opposed 
t  y  the  local  builders,  some  recently  testified 
1  I  favor  of  similar  legislation  for  the  entire 
8;ate. 

".  .  .  south-facing  windows  receiving  full 
V  Inter  sun  provide  the  only  form  of  direct 
s  )lar  space  heating  that  can  compete  favor- 
a  3ly  at  this  time  with  natural  gas,"  empha- 
8  zes  "A  Strategy  for  Energy  Conservation," 
t  le  report  which  first  proposed  the  Davis 
Code. 

Thus,  the  new  home  buyer  should  insist 
01  a  home  well  Insulated  and  designed  to 
n  lake  use  of  passive  solar  heat.  Bearing  In 
nlnd  tne  outlook  for  steadily  Increasing  fos- 
s  1-fuel  costs,  plumbing  which  would  allow 
a  home  to  be  easily  outfitted  with  solar  col- 
li otors  In  the  future  should  be  carefully  con- 
s  dered.  And  for  those  with  discretionary  In- 
c  )mes.  and  a  touch  of  pioneering  spirit,  the 
t  me  Is  ripe  for  a  solar-heated  home  in  many 
pirts  of  the  country. 

[Prom  The  Christian  Science  Monitor, 

Apr.  22.  1977] 

Solar  Energy  for  Everyone — III 

K  DW   MUCH   SOLAR   DEVELOPMENT  WILL  TIT  JK  A 
BALANCED    BUDGET? 

(By  David  F.  Salisbury) 

In  pursuing  his  avowed  goal  of  speeding 
s^lar  energy  development.  President  Carter 
n-ay  find  himself  at  odds  with  his  commlt- 
rrent  to  reduce  the  size  of  the  federal  hu- 
rt aucracy  and  balance  the  budget.  « 

Despite  the  rapid  growth  rate  of  the  solar 
p  ogram  over  the  last  few  years.  It  is  the  con- 
s(  nsus  of  the  nation's  solar  energy  com- 
rr  unity  that  the  U.S.  has  yet  to  make  a 
n  itlonal  commitment  equal  to  the  potential 
01  this  alternate  energy  source.  The  priority 
tl  at  America  places  on  solar  energy  Is  re- 
ft :cted  In  the  proportionately  small  budget  of 
tl  e  Energy  Research  and  Development  Ad- 
nrlnlstratlon  (ERDA)  solar  effort  with  Its 
snail,  overworked  staff,  as  well  as  In  the 
fsUure  to  determine  and  adopt  economic 
Ir  centlves  to  spur  solar  energy  utilization. 

This  conflict  Is  illustrated  In  the  1978 
b  idget  which  President  Carter  Inherited 
Uom  Mr.  Ford.  The  previous  administration 
gi  ve  the  solar  program  a  5  percent  "cost  of 
11  'Ing"  Increase  from  $290  to  $305  million. 
A  though  the  Carter  staff  juggled  money 
w  thin  the  program.  It  did  not  Increase  the 
o'  erall  amount.  Thus,  the  percentage  of  fed- 
eial  money  being  spent  on  solar  energy  will 
d:  op  from  10  percent  of  ERDA's  total  budget 
tl  Is  year  to  8  percent  In  1978.  unless  Con- 
gi  ess  Intervenes. 

Balanced  against  this  modest  funding,  Is 
E  IDA'S  own  conclusion  that  solar  is  one  of 
tl  e  three  energy  sources  which  must  ultl- 
rrately  replace  petroleum.  The  official  estl- 
n:ate  Is  that  solar  energy  can  supply  one  per- 
c(  nt  of  the  U.S.  energy  demand  by  1985, 
7  percent  by  the  year  2000,  and  25  percent 
Ir  2020.  Other  projections  for  solar's  contrl- 
b  itlon  range  from  8  to  13  percent  by  the 
end  of  the  century. 

ERDA  problems  cited 
Besides  the  amount  of  money  the  federal 
g:  vernment  Is  spending  on  solar  energy,  the 
w  ly  the  program  Is  managed  Is  an  Important 
factor  In  Its  effectiveness.  A  large  number  of 
tl  e  contractors  In  the  solar  program  feel  that 
ti  ere  are  major  problems. 

Many  complaints  stem  from  understaffing 
ol  the  program  at  ERDA  headquarters.  On 
t^  e  basis  of  manpower,  the  86-person  solar 
d:  vision  makes  up  le.ss  than  one  percent  of 


the  energy  agency.  On  the  average,  each  pro- 
fessional manages  $6.5  million  worth  of  the 
ERDA  program. 

The  situation  today,  then.  Is  substantially 
worse  than  It  was  last  year,  when  the  Office 
of  Technology  Assessment  reviewed  the  pro- 
gram. At  that  time,  OTA  considered  It  "sub- 
stantially understaffed"  when  each  profes- 
sional was  managing  $3.5  million. 

Even  at  this  level,  the  OTA  report  con- 
cluded, this  "makes  It  difficult  to  develop  an 
efficient  program  In  this  rapidly  expanding 
technclogy." 

One  solar  energy  branch  chief  remarked 
wryly.  ["There  are  more  people  auditing  the 
solar  program  than  running  It.") 

Money  poorly  distributed 

According  to  workers  In  the  field,  the  result 
of  the  pressure  of  managing  such  large  pro- 
grams has  been  a  tendency  to  distribute 
money  In  big  chunks  on  a  small  number  of 
concepts  rather  than  spreading  It  about  more 
finely.  The  problem  with  this  approach,  as 
Henry  Kelly  of  OTA  puts  It,  Is  that  "for  every 
problem  there  are  10  Ideas,  and  probably,  4 
will  work." 

However  because  they  do  not  have  the  time 
to  adequately  assess  the  large  number  of  "un- 
solicited proposals"  which  they  receive,  the 
ERDA  managers  tend  to  concentrate  their 
effort  on  conventional  rather  than  Innova- 
tive approaches.         \ 

In  order  to  cope  with  its  growing  budget, 
the  solar  division  has  turned  increasingly 
to  the  national  laboratories  to  manage  its 
programs.  Although  this  takes  considerable 
pressure  off  the  headquarters  personnel.  It 
has  certain  Inherent  dangers. 

One  problem,  pointed  cut  by  the  solar 
energy  manager  of  a  large  corporation,  is  the 
fact  that  many  of  the  scientists  and  engineers 
at  the  laboratories  do  not  understand  the 
point  of  view  of  private  Industry.  As  a  result, 
they  give  directions  which  make  it  more 
difficult  for  the  businesses  Involved  to  come 
up  with  practical  products. 

Federal  policies  conflict 

However,  the  problem  with  "commerciali- 
zation" of  solar  technology  transcends  ERDA. 
The  federal  government  maintains  a  number 
of  energy  policies  which  work  against  the 
economic  competitiveness  of  solar  energy. 
These  include  depletion  allowances,  price 
regulation  of  natural  gas  and  oil,  and  similar 
policies. 

"If  it  were  only  a  'free  market,'  solar  energy 
would  be  competitive  today,"  remarks  market 
analyst  Al  'Wendt  of  Sheldahl  Corporation. 

Because  the  sudden  restoration  of  a  free 
energy  market  would  have  pronounced  In- 
flationary effects,  solar  advocates  argue  In- 
stead for  a  set  of  off-setting  federal  Incen- 
tives. Tax  credits,  direct  subsidies,  low  In- 
terest loans,  the  equipping  of  large  numbers 
of  federal  buildings  with  solar  energy  sys- 
tems, are  among  the  steps  which  have  been 
suggested. 

All  these  measures  would  be  expensive, 
however.  #it  lea.st  In  the  short-term,  which 
is  the  period  within  which  Mr.  Carter  hopes 
to  balance  the  budget. 

[Prom  the  Christian  Science  Monitor, 

Apr.  27,  19771 

Solar  Energy  for  Everyone — IV 

(By  David  F.  Salisbury) 

cheap  silicon    may    unlock    sun's    BOUNTY 

Washington.— A  yellow  extension  cord 
"plugged"  into  the  sun  runs  in  looping  arcs 
along  the  wall  at  the  Maryland  headquarters 
of  the  Solarex  Corporation.  The  electrons 
which  surge  through  Its  wires  receive  their 
power  as  directly  as  Is  possible  from  the  sun. 

On  the  roof,  where  the  cord  begins,  is  a 
bank  of  solar  cells — thin  silicon  wafers  with 


silver  filigree — which  convert  visible  light  In- 
to electricity — without  noise,  heat,  pollution, 
or  waste. 

Its  advocates  claim  that,  one  day.  the  solar 
cell  may  totally  revolutionize  the  world's 
energy  supply. 

The  elegant  silicon  solar  cell  is  a  close 
cousin  to  the  transistor.  For  some  years.  It 
was  used  principally  In  space  satellites,  where 
reliability  and  light  weight  of  electric  supply 
was  all-important. 

Since  1975,  however,  more  solar  cells  are 
being  used  on  earth  than  In  space.  But  be- 
cause of  their  high  cost,  they  have  been  re- 
stricted to  remote  applications.  Solarex  Is 
one  of  a  dozen  or  so  companies  which  have 
sprung  up  to  tailor  solar-cell  technology  to 
earthly  use. 

Why  price  is  high 

Overcoming  this  price  barrier  Is  one  of  the 
major  elements  of  the  federal  solar  program. 

Today  electricity  from  solar  cells  costs 
about  10  times  the  cost  of  power  from  the 
most  expensive  utility.  It  would  take  a  $30,- 
000  array  of  cells  to  provide  the  electrical 
power  used  by  a  tj-plcal  American  household. 

This  high  cost  comes  not  from  exotic  ma- 
terials. Silicon  is  the  second  most  abundant 
material  in  the  earth's  crust.  But  the  proc- 
esses required  to  convert  this  common  ele- 
ment Into  nearly  perfect  crystals,  slice  these 
Into  thin  wafers,  attach  silver  contacts,  and 
package  them  in  arrays  are  extremely  costly. 

Fortunately  "there  are  no  fundamental 
limitations  to  reducing  the  cost  of  silicon 
cells,"  says  Bob  McGlnnis  of  Motorola,  who 
heads  a  solar  cell  research  program.  He  con- 
siders this  the  "classic  American  problem, 
akin  to  the  transistor  radio,  digital  watch, 
and  pocket  calculator.  It  is  a  task  of  reducing 
prices  by  sophisticated  research  and  mass- 
production  engineering.  This  Is  what  the 
federal  government  Is  attempting  to  stimu- 
late. 

"We  have  an  Interim  goal  of  reducing 
prices  from  the  present  cost  of  $25,000  per 
kilowatt  to  $500  per  kilowatt  by  the  year 
1986."  explains  Robert  Forney  of  the  Jet  Pro- 
pulsion Laboratory,  one  of  the  federal  pro- 
gram managers. 

If  this  goal  is  achieved  "you  may  serlotisly 
consider  putting  photovoltalcs  (solar  cells) 
on  your  house  Instead  of  hooking  up  to  the 
utilities,"  says  Joseph  Llndmayer,  the  founder 
of  Solarex. 

The  government's  ultimate  aim  Is  to  cut 
the  price  of  solar  cell  power  to  cents  per  watt. 
With  substantial  cost  reductions  like  this, 
photovoltalcs  would  become  a  feasible  way  to 
provide  rural  electrification  in  the  develop- 
ing nations,  suggests  Gerald  Helm  of  the 
NASA-Lewis  Research  Center  in  Cleveland. 

But  to  meet  even  the  interim  goal  requires 
substantial  cost  cutting.  TTie  price  of  high- 
grade  silicon  must  be  reduced  six-fold.  The 
cost  of  growing  and  slicing  crystals  must  be 
slashed  by  97  percent.  And  the  expense  of 
packing  the  cells  Into  panels  needs  to  be 
pared   to  one-twenty-fifth   of   today's  costs. 

One  of  the  methods  for  achieving  this 
type  of  cost  reduction  involves  growing 
solar  cells  in  ribbons  instead  of  as  cylindrical 
crystals  which  must  be  cut  Into  round  wa- 
fers. Less  material  Is  lost  In  cutting  and  the 
ribbons  can  be  compactly  packaged  Into 
arrays. 

The  Mobil  Tyco  Solar  Energy  Corporation 
In  Waltham,  Massachusetts,  has  pioneered 
the  silicon  ribbon  process.  Here  they  have 
successfully  pulled  two-lnch-wlde  ribbons 
from  quartz  crucibles  containing  molten 
silicon.  They  have  also  pulled  three  ribbons 
from  a  single  melt  and  proved  that  each  can 
be  produced  Independently  of  the  others, 
reports  Dr.  Eddie  Mlavsky.  head  of  the 
laboratory. 

A  number  of  other  approaches  are  being 
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taken  In  the  effort  to  reduce  solar  cell  costs. 
Researchers  at  Honeywell  in  Minneapolis  are 
trying  to  perfect  a  method  for  coating 
ceramic  plates  with  high-quality  silicon. 
And  at  Motorola,  polycrystalllne  silicon 
ribbons  are  being  melted  with  the  deft 
stroke  of  a  laser.  In  this  way,  they  get  the 
silicon  to  solidify  in  the  large  crystals  essen- 
tial for  the  photovoltaic  effect. 

Higher  efficiency  sought 

The  biggest  problem  with  all  these  cost- 
cutting  methods,  at  the  moment,  Is  the  low 
conversion  efficiency  of  the  cells  being  pro- 
duced. Efficiency  is  the  percentage  of  the 
sunlight  which  they  convert  Into  electricity. 
In  high  cost  .solar  cells,  this  run.?  to  from 
12  to  18  percent. 

Although,  Dr.  MlavsUy  says  that  they 
"have  seen  In  the  last  few  months  signifi- 
cant Increases  In  efficiency"  still  their 
average  cell  is  only  about  8  percent  efficient. 
Morton  Prince,  head  of  the  ERDA  photo- 
voltaic program,  says  he  had  hoped  their 
ribbons  woulh  have  reached  the  10  to  12 
percent  range  by  now. 

Low  efficiency  would  not  be  so  bad,  except 
that  an  ERDA  study  has  concluded  silicon 
cells  must  be  more  than  10  percent  efficient 
or  they  cannot  produce  enough  energy  to 
pay  even  for  a  system's  packaging,  installa- 
tion, and  storage  costs  in  most  parts  of  the 
country. 

Dr.  Mlavsky  believes  the  present  low  effl- 
cloncles  are  a  passing  problem.  "1  feel  we 
have  gained  a  thepretical  understanding  of 
the  inevitable  consequences  of  this  form  of 
solidification,"  he  says.  "And  on  the  basis 
of  this,  I  feel  we  will  eventually  be  aMe  to 
equal  the  efficiencies  of  conventional  cells." 

Even  with  this  high  performance.  Dr. 
Mlavsky  does  not  see  ribbon  technology  tak- 
ing silicon  cells  below  $100  per  kilowatt, 
still  10  times  the  ultimate  goal.  But  this 
great  a  cost  reduction  may  not  be  necessary 
to  greatly  Increase  the  economic  applica- 
tions of  photovoltalcs. 

Concentration  might  help 

Another  way  to  reduce  the  cost  of  solar 
electricity  Is  to  Incorporate  them  In  a  sun- 
shine-focusing system.  The  more  light  that 
Is  shined  on  a  solar  cell  the  more  electricity 
it  puts  out.  Thus  if  the  concentrators  are 
a  fraction  of  the  cost  of  solar  cells,  they 
can  decrease  the  price  of  the  electiiclty 
produced 

Concentrating  solar  cell  systems  also  make 
possible  a  total  energy  approach.  By  cool- 
ing the  cells  with  water,  it  is  possible  to 
get  heat  as  well  as  electricity.  This  is  be- 
ins:  experimented  with  at  Sandia  Laboratories 
in  New  Mexico. 

"You  get  three  to  five  times  as  much  heat 
as  electricity  from  such  a  system,"  says  Dr. 
Mlavsky  enthusiastically.  "And  this  is  in 
the  same  ratio  that  many  homes  u.se  these 
two  types  of  energy." 

When  the  cost  of  solar  cells  drops  by  an- 
other factor  of  two  and  inexpensive  concen- 
trators are  developed,  then  Dr.  Mlav.sky  feels 
this  approach  will  become  economically 
competitive. 

Despite  their  almost  astronomical  present- 
day  cost,  solar  cells  are  finding  an  ever- 
increasing  number  of  terrestrial  applications. 

They  are  powering  railroad  crossings,  high- 
way signs,  weather  stations,  microwave  re- 
lay towers,  and  sailboat  radios'.  They  are 
being  used  in  a  number  of  military  applica- 
tions as  well. 

Because  they  can  produce  power  more 
cheaply  than  primary  batteries,  they  are 
finding  their  way  onto  flashlights,  calcula- 
tors, and  electric  watches. 

"Unlike  .some  of  the  other  solar  tech- 
nologies, photovoltalcs  can  grow  gracefully," 
says  Dr.  Llndmayer. 

Nevertheless  the  small  companies  currently 
in  the  business  are  nervous.  They  are  con- 
cerned about  the  big  companies  which  are 


beginning  to  take  an  Interest  in  the  photo- 
voltaic market. 

"The  'big  guys'  are  beginning  to  gnash 
their  teeth,"  says  Dr.  Henry  Marvin,  head  of 
the  EDA  solar  division  with  a  satisfied  smile. 

Whether  the  large  semi-conductor  com- 
panies decide  to  jump  into  the  solar  cell 
business  or  the  small  companies  grow  as  the 
market  expands,  it  now  appears  that  solar 
cells  will  gradually  become  more  common. 

"Even  with  only  1  percent  of  the  nation's 
electricity,  it  would  be  a  multi-billion  dol- 
lar market,"  says  Dr.  Llndmayer. 


Man's  Oldest  Fuel  Comes  Out  of  the  Woods 

Warrenton.  Va. — Since  mankind  first  dis- 
covered fire,  people  have  been  using  wood  as 
a  source  of  heat.  Yet  plants  have  rarely  been 
cultivated  In  the  United  States  on  a  large 
scale  specifically  for  their  energy.  Soon,  this 
may  no  longer  be  true. 

Martin  Scholl  and  Robert  Inman  of  Mitre 
Corporation  have  just  completed  a  study 
in  which  they  estimate  the  United  States 
has  270  million  acres  of  land  suitable  for 
energy  plantations,  land  not  now  used  for 
farming  or  recreation.  If  only  a  tenth  of  this 
land  were  used  to  grow  plants  for  fuel,  they 
figure  it  could  supply  from  4  to  7  percent 
of  the  total  projected  United  States  energy 
demand  for  1985. 

Mitre  believes  that  the  cost  of  such  fuel 
would  be  competitive  with  oil  prices.  In  this 
the  study  agrees  with  an  earlier  estimate 
made  by  Interteclmology  Corporation,  which 
claims  to  have  originated  the  energy  farm 
concept,  that  such  plantations  could  provide 
"clean,  perpetually  renewable  fuel  at  costs 
that  Rlrca'ly  compete  successfully  with  oil." 

Such  is  the  promise  of  "biomass" — organic 
material  used  mainly  for  fuel.  Already,  the 
forestry  Industry  uses  biomass  energy  when 
it  burns  some  of  its  wood  wastes  for  heat. 
And  in  Ore^'on,  the  Eugene  Water  and  Elec- 
tricity Beard,  together  with  the  Weyerhau.ser 
Corporation,  is  building  a  51  megawatt  power 
plant  that  will  run  on  wood  waste. 

Together  with  farming,  where  energy-rich 
wastes  also  are  collected  as  part  of  the  nor- 
mal production  process,  forestry  offers  a  bio- 
mass resourc^e  equivalent  to  two-thirds  the 
country's  present  coal  production,  according 
to  economist  John  A.  AUch  Jr.,  of  Stanford 
Research  Institute. 

However,  there  are  few  such  areas  of  the 
economy  where  burnable  biomass  is  routinely 
collected  and  ready  for  the  taking.  Hence 
the  concept  of  the  energy  plantation.  In 
this,  trees  would  be  planted  less  than  four 
feet  apart.  They  would  be  harvested  by  ma- 
chines similar  to  those  used  to  gather  sor- 
ghum. 

HOW    MANY    acres? 

It  would  take  a  235,000  acre  plantation  to 
suppljf  the  fuel  for  a  500  megawatt  power 
plant,  sr.ys  Malcolm  Fraser  of  Intertech- 
nology.  That  Is  about  as  much  land  as  is 
required  to  support  a  1  000  ton-a-day  pulp 
mill,  he  says.  If  the  studies  are  right,  a  gen- 
erator fueled  by  the  plantation  would  pro- 
duct electricity  at  2  to  3  cents  per  kilowatt 
hour. 

The  smallest  area  that  would  be  practical 
for  such  an  energy  farm  would  be  30.000 
acres.  Dr.  Fraser  calculates.  Other  experts 
have  suggested  that  a  number  of  smaller 
farms,  working  together,  would  be  more 
practical. 

If  an  energy  plantation  were  started  today, 
says  Robert  Jamison  of  Weyerhauser,  the  re- 
turn on  investment  would  be  only  5  percent, 
too  low  to  Interest  investors.  However,  he 
adds,  with  genetic  research  and  improve- 
ments in  harvesting  methods  this  might  be 
increased  to  8  percent. 

Electricity  is  only  ore  energy  product  which 
such  a  plantation  could  provide  and,  in  the 
long  term,  it  might  not  be  the  most  impor- 
tant.  The  Mitre  study  concludes   that  am- 


monia, ethanol,  and  methanol  could  be  pro- 
duced at  near-market  prices.  Ammonia  is  the 
primary  ingredient  in  fertilizer.  Methanol 
and  ethanol  are  fuels  which  can  be  used  lo 
replace  ga.-.o1ine. 

Besides  tree  farms,  other  types  of  energy 
plantations  are  possible  and  are  being  con- 
sidered. 

grasses  a  possibiltty 

Intertechnology  also  investigated  the  grow- 
ing of  warm-season  grasses  such  as  the  Ber- 
muda grass  that  many  homeowners  battle. 
Tlie  analysis  concluded  that,  along  the  Gulf 
coast,  those  grasses  grow  fast  enough  so  that 
they  could  be  cultivated  for  their  energy 
value. 

Meanwhile,  a  number  of  different  groups 
are  searching  for  energy  crops  which  grow 
in  marshy  areas  or  even  In  the  water.  Cattails 
in  the  north  and  v/ater  hyacinths  In  the 
south  are  specific  species  being  considered. 

The  water  hyacinth  has  an  added  virtue. 
It  can  be  used  to  clean  up  polluted  waste 
water  as  a  part  of  a  living  sewage  treat- 
ment system,  according  to  experiments  con- 
ducted by  the  National  Aeronuatlcs  and 
Space  Administration. 

Tills  points  up  an  added  use  lor  energy 
plantations  in  general.  Sewage  can  be  vised 
to  fertilize  energy  plants  without  the  possi- 
bility of  contamination  which  accompanies 
its  application  on  food  crops. 

The  NAS.'V  water  hyacinth  experiments 
have  also  plone3red  methods  for  using  bac- 
teria to  convert  "non-woody"  plants  into 
methane,  the  main  ingredient  of  natural  gas. 
A  National  Academy  of  Sciences  report  re- 
leased in  February  considers  this  an  "effort 
of  great  significance." 

ECONOMICS   COMPARED 

This  method  of  making  methane  appeai-s 
to  be  an  economically  favorable  way  of  get- 
ting a  gaseous  fuel  when  compared  to  using 
electricity  to  produce  hydrogen  from  water 
or  producing  methane  from  coal,  argvte  Alan 
D.  Poole,  a  biologist  at  the  Institute  for 
Energy  Analysis  in  Tennessee  and  Robert  H. 
Wiillams,  a  F>r!nceton  physicist. 

The  American  Gas  Apsociation  (AGA)  this 
year  is  Finking  $700,000  into  the  develop- 
ment of  floating  kelp  plantations  in  the  hopes 
that  cultivating  these  fast-growing  plants 
will  ultimately  "produce  10  trillion  cubic  feet 
of  methane  per  year.  .  .  ."  Due  to  the  enthu- 
siasm of  the  AGA,  this  project  is  aimed  at 
demonstrating  the  practicality  of  a  100,000- 
acre  kelp  farm,  capable  of  producing  160,000 
cubic  feet  of  methane  per  acre  per  year. 

To  grow  offshore,  kelp  must  be  attached  to 
a  special  raft  and  supplied  with  nutrient- 
rich  water  from  hundreds  of  feet  below  the 
surface.  One  of  the  biggest  uncertainties  with 
kelp-farming  is  the  amount  of  phosphorous 
fertilizer  which  will  be  needed,  says  Dr. 
North.  Even  if  the  amounts  of  fertilizer 
needed  are  relatively  small,  it  is  clear  that 
mariculture  on  this  scale  will  reqxiire  large 
amounts  of  capital. 

Still,  as  the  costs  of  other  forms  of  energy 
continue  to  rise,  kelp  and  the  other  varieties 
of  plant  power  will  become  more  and  more 
appealing. 


SOLAR  ENERGY 


Mr.  ANDERSON.  Mr.  President,  all 
across  the  counti-y  hundreds  of  imagi- 
native citizens  are  doing  what  the  Fed- 
eral Government  should  have  been  en- 
couraging for  the  last  25  years — they  are 
installing  solar  energy  heating  systems 
in  their  homes. 

Jerome  and  Ruth  Peltier  are  among 
Minnesota's  solar  energy  pioneers,  and  I 
believe  their  efforts  deserve  recognition. 
With  a  more  aggressive  Federal  policy 
on  solar  energy,  thousands  of  other  Min- 
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ndsotans  would  undoubtedly  join  Mr.  and 
rs.  Peltier  in  the  solar  energy  revolu- 
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lome  years  ago  The  Country  Echo  in 
P^quot  Lakes.  Minn.,  did  a  feature  story 
the  Peltiers  of  Nisswa,  Minn.  I  would 
much  like  to  share  this  excellent 
y  with  my  colleagues.  It  is  a  case 
history  of  what  solar  er.ergy  can  do  and 
example  of  the  fact  that  solar  heat- 
can  work  for  the  average  American 
fafciily. 

^Ir.  President,  I  ask  unanimous  con 
t  that  the  following  article  from  the 
/ember  11.  1976  issue  of  The  Country 
:io  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
ordered  to  be  printed  in  the  Record, 
follows 

Solar  Energy  Heats  Nisswa  Home 
started  with  a  trip  to  the  doctor's  office. 
Tome    (Jerry)    and   Ruth   Peltier   wanted 
idopt  and  to  do  so  they  needed  to  have 
:  sicals.  While  at  the  doctor's  office  waiting 
the  physical  Jerry  picked  up  a  magazine 
plans  for  a  solar  energy  heating  system. 
[t  went  from  there."  Jerry  stated.  "I  was 
mated  by  the  plans,  wanted  to  try  them, 
[   spent   the   810   to   Snd   out    what   they 
loo|ed  like.  I  guess  I've  always  been  inter- 
In  solar  energy  but  the  magazine  article 
the  clincher." 

ending  for  the  plans  started  a  two-year 
process  that  Is  just  now  coming  to  a  scml 
con  :lusion. 
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Ve  started  dieting  the  hole  for  the  addl- 

a  year  ago  M.-iy."  Jerry  said  as  he  looked 

the.  final  piece  of  eqiilpment  neces.sary 

I  lake  the  system  operational.  "One  of  the 

ns  for   goln.^:;   Into   the  solar  energy  bit 

that  we  needed  an  addition  on  the  house 
so  it   was  ea.sy  to  decide   to   work   that 

nd  a  plan  for  solar  heating.  We  simply 

an  additional  ba.sement  under  the  addl- 
to  hold  the  tanks  for  the  solar  heating 
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THE  SYSTEM 

e  heating  system  Is  circular  In  nature  in 
•sense  of  going  from  roof,  down  through 
house.  Into  the  basement,  and  back  up 
—  roof. 

simplified  terms  the  water  comes  out 

pipe  at  the  top  of  the  roof,  flows  down 

roof  by  gravity  force  acro.ss  corrugated 

".inum  painted  black,  into  drain  pipe  that 

gs   the   water   Immediately   to   two    1350 

1  'n    tanks    In    the    basement,    air    flows 

nd  the  tanks  (which  are  surrounded  by 

stone)    cooling  the  water  asaln,  which 

It  reaches  a  temperature  15    below  the 

serature  of  the  roof  is  pumped  back  up 

*-e  roof  again." 

e  system  operates  on  20  lbs.  of  pres- 
Jerry  stated,  "and  takes  about  2  to  3 
itcs  from  the  time  the  pump  kicks  In 
I  the  water  reaches  the  basement  again, 
ure  from  what  experience  I  have  had 
iiing  the  system  manually  that  it  takes 
X  a  minute  of  pumping  to  cool  the  heat- 
3anels  in  the  roof  down  one  degree.  In 
T-  words  it  takes  about  10  minutes  to  drop 
emperature  on  the  roof  from  80  to  70'." 
e  .system  has  only  been  operable  manu- 
because  at  this  point  the  thermostat 
'-  checks  the  differential  temperature 
e»n  roof  and  heat  storage  area  is  not 
"-'  up. 

hen  the  sensing  element  Is  in.  the  sys- 
will  pump  as  soon  as  the  second  tank 
those  fifteen  degrees." 

HEAT    STORAGE 

heat    storage    area    In    the    basement 

ts  of  a  floor  of  cement  blocks  laid  so 

air  can  flow  through  the  holes  In  them. 

?  are  connected  to  the  cold  air  return 
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of  the  houses  furnace  so  that  cool  air  comes 
back  Into  the  floor  of  the  basement  and  is 
dissipated  through  the  blocks. 

Resting  on  the  blocks  are  two  1350  gallon 
tanks  hooked  in  series  and  surrounded  by 
field  stones.  The  warm  water  from  the  roof 
comes  down  Into  the  first  tank,  cools  as  it 
moves  into  the  second  tank,  and  Is  taken 
from  the  second  tank   back  up  to  the  roof. 

The  rocks  around  the  tanks  are  designed 
to  absorb  the  heat  from  the  tanks  and  hold 
that  heat  as  the  water  cools. 

"The  designer  of  the  system,  whose  plans 
called  for  1600  gallons  of  water  storage  but 
who  had  the  advantage  of  living  in  a  warmer 
and  sunnier  climate,  states  that  his  storage 
system  could  store  this  heat  or  at  least  a 
portion  of  It  for  three  to  four  days,"  Jerry 
said.  "With  the  amount  cf  sun  that  we 
get  here  in  winter  I  don't  expect  quite  that 
good  a  performance  but  when  the  system 
is  in  I  expect  to  have  It  handle  from  20  to  40 
percent  of  my  heat  needs." 

Once  the  air  comes  from  the  basement  floor 
up  through  the  rocks  and  is  warmed  U  Is 
then  taken  into  the  cold  air  return  of  the 
furnace  again.  Thus  the  solar  energy  system 
is  used  as  a  pre-warmlng  system  in  conjunc- 
tion with  the  regular  system. 

heat  collections 
Utilizing  normal  plumbing  apparatus,  the 
water  from  the  coolest  storage  tank  Is  piped 
.  to  an  outlet  on  the  roof.  This  outlet  dissi- 
pates the  water  across  a  series  of  corrugated 
aluminum  panels  which  have  been  painted 
black  to  ab.sorb  as  much  heat  as  possible. 
These  panels  are  backed  with  foam  and  have 
an  air  space  In  front  of  them  to  maximize 
the  heat  gathering  capacity.  Corrugated 
fiberglass  covers  the  panels  to  keep  out  any 
extraneous  debris.  As  tho  water  rtins  down 
the  grooves  of  th«rrorrugated  aluminum  it  is 
heated  and  returns  to  the  ba.sement  through 
Insulated  pipes. 

"I  have  encountered  one  problem  with  my 
panels."  admits  Jerry,  "but  I  think  I  have 
that  solved  too.  In  the  early  fall  the  tem- 
peratures on  the  roof  were  upwards  of  140» 
on  warm  afternoons  and  some  of  my  foam 
melted." 

"■i'ou  helped  me  solve  the  problem,"  he 
chuckled,  "when  I  got  some  of  your  news- 
paper plates  and  placed  them  where  they 
would  reflect  some  of  the  sun  In  the  hottest 
spots  at  the  top  cf  the  roof!  In  fact  your 
bicentennial  cartoon  is  in  the  center  of  my 
roof." 

I  VSAGE 

"As  1  said  earlier,  we  are  in  the  wrong 
zone  to  make  this  a  system  for  100  percent 
of  my  heating  needs  but  it  will  be  a  helpful 
supplement  when  the  bugs  are  all  out." 

"Aside  from  the  foam  melting  though  the 
only  other  problem  has  been  when  I  first 
turned  the  system  on  and  had  to  find  the 
leaks."  he  said. 

cost 

"Because  of  having  to  add  the  extra  base- 
ment the  system  will  cost  me  between  3  and 
4  thousand  dollars,"  the  landscape  instruc- 
tor for  Brainerd  Vo-Tech  said,  "but  in  the 
proce.=s  I  am  gaining  a  master  bedroom,  a 
design  room,  and  a  couple  of  extra  rooms 
so  the  cost  fluctuates  according  to  what  I 
apply  it  to." 

"Then  too  what  I  currently  have  In  is 
simply  a  heating  unit  but  by  reversing  the 
polarity  on  the  thermostat  and  making  a 
couple  of  changes  I  can  turn  it  Into  an  air- 
conditioner  in  summer  if  I  wish.  If  I  did  that 
the  system  would  operate  at  night  when  the 
roof  temperature  would  be  cool  and  the  heat 
storage  area  warmer.  Then  it  would  kick  in 
whenever  the  roof  became  15  degrees  cooler 
than  the  water." 

"I'm  utilizing  about  360  square  feet  of 
heat  collectors  for  my  system,"  he  said.  "But 
it  Is  all  open-  so  there  Is  no  need  for  anti- 


freeze or  anything.  It  will  just  supplement 
my  normal  heating  whenever  the  sun  is  out 
warming  the  roof." 

"The  federal  government  has  supple- 
mented some  of  the  solar  energy  research 
going  on  in  the  U.S.,"  related  the  Fawn  Lake 
resident  as  he  anxiously  awaited  the  com- 
pletion of  the  project,  "bvit  most  of  these 
grants  have  gone  to  contractors  working  on 
large  projects  and  it  hasn't  done  much  for 
me.  Of  course  this  isn't  the  best  area  for 
long  periods  of  sunshine  so  one  can't  expect 
much  more."  And  they  say  they  had  so  many 
prl'-a'e  individuals  applying  for  grants  that 
they  didn't  know  how  to  choose!" 

This  week  the  final  sensing  element  Is  to 
be  installed,  almost  two  years  after  the  start 
of  the  projec'. 

"But  you  know,  we  still  haven't  seen  the 
completion  of  what  we  started  out  to  do 
when  we  v.-ent  to  that  doctor's  office  In  the 
first  place.  Ruth  and  I  will  be  very  happy  to 
have  this  whole  thing  completed,"  Jerry  satd, 
"but  the  addition  and  the  heating  system 
haven't  stopped  us  a  bit  from  pursuing  an 
adoption — Just  kept  us  busy  as  we  seek  our 
more  Important  goal." 


DEPARTT/IENT  OF  ENERGY 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  explain  my  vote  against  creation 
cf  a  Dcpartme*^t  of  Energy  after  pre- 
viously expressing  publicly  my  support 
for  the  concept  embodied  in  S.  826. 

The  bill  was  reported  by  the  commit- 
tee last  week  and  rushed  to  passage  last 
night  with  far  too  little  time  for  careful 
inspection  and  too  little  debate  and 
analysis.  Only  a  short  time  before  the 
final  vote,  it  came  to  the  attention  of 
several  Senators  that  title  VII,  particu- 
larly section  704  of  the  bill,  contained 
language  that  would  have  created  the 
mechanism  and  structure  to  formulate 
and  carry  out  widespread  national  eco- 
nomic planning.  That  authority  was  not 
limited  to  the  energy  field,  but  encom- 
passed any  area  of  activity.  "V^'hen  asked 
what  the  purpose  of  this  section  was, 
members  of  the  Governmental  Affair.? 
Committee  were  unsure  and  inexact 
Fortunately,  amendments  have  deleted 
the  most  objectionable  sections  of  title 
VII,  but  I  am  alarmed  that  the  commit- 
tee members  I  contacted  did  not  have  a 
clear  grasp  of  the  provisions  of  this  bill. 
I  think  we  have  passed  legislation  con- 
taining too  many  vague  grants  of  au- 
thority which  will  prove  in  operation  to 
be  something  different  than  what  the 
Senate  intended  to  create. 

One  specific  defect,  among  many  in 
the  legislation  which  disturb  me,  is  the 
granting  to  the  Department  of  Energy 
power  to  set  production  goals  for  energy 
resource  development  on  Federal  lands 
with  no  accompanying  authority  over 
public  lands  development  and  leasing. 
With  this  action  Congress  appears  to 
have  created  a  serious  jurisdictional  con- 
flict at  the  outset  between  the  new  En- 
ei-gy  Department  and  the  Department 
of  the  Interior. 

The  Interior  Department  views  its 
mandate  to  include  the  advancement  of 
environmental  and  wilderness  values. 
With  this  policy  approach,  the  Bureau 
of  Land  Management  has  greatly  re- 
tarded development  of  coal  and  mineral 
resources  on  vast  acreages  of  Federal 
land.  The  new  Department  of  Energy, 
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with  its  mandate  to  reach  natural  re- 
source development  goals  will  be  in  con- 
stant conflict,  it  seems  to  me,  with  In- 
terior restrictions  to  development. 

Additionally,  the  legislation  fails  to 
conform  the  so  often  raised  obstructive 
controls  over  natural  resource  develop- 
ment and  perpetuates  the  framework 
under  which  the  regulations  were  formu- 
lated. As  a  result  I  see  this  legislation 
as  a  hindrance  rather  than  a  help  to  the 
development  of  our  energy  resources. 
Accordingly  I  felt  compelled  to  vote 
against  S.  826. 


(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:    None. 

(vi)  Dat«  Report  Delivered  to  Congress: 
May  17,  1977. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  such  notification, 
the  Congress  has  30  calendar  days  dur- 
ing which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  notification  I  have  just 
received.  A  portion  of  the  notification, 
which  is  classified  information,  has  been 
deleted  for  publication,  but  is  available 
to  Senators  in  the  office  of  the  Foreign 
Relations  Committee,  room  S-116  in  the 
Capitol. 

There  being  no  objection,  the  notifica- 
tion was  ord2red  t©  be  printed;  in  the 
Record,  as  follo.vs:  ^-^ 

Defense  Secttrity  Assistance 
Agency  and  DEPtn'Y  Assistant 
Secretary  ( SEcunixY  Assist- 
ance). OASD /ST. 

Washington,  D.C.,  May  17, 1977. 
Hon.  John  J.  Sparkman, 

ChaiTTTian,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding under  separate  cover.  Transmittal 
No.  77-40,  concerning  the  Department  of  the 
Air  Force's  proposed  Letter  of  Ofler  to  Mo- 
rocco for  major  defense  equipment,  as  de- 
fined In  the  International  Traffic  in  Arms 
Regulations  (ITAR),  estimated  to  cost  S8.0 
million  and  support  costs  of  $10  million  for 
a  total  estimated  cost  of  $9.0  million. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF. 

Transmittal  No.  77-40 
(Noticed  of  proposed  issuance  of  letter  of 

offer  pur-suant  to  section  36(b)   of  the  Arms 

Export  Control  Act.) 

(1)  Prospective  Purchaser:  Morocco, 
(ii)  Total  Estimated  Values: 

(1)  Major  defense   equipment 88 

(2)  Others. 1 

(3)    Total .-  9 

(Hi)  Description  of  Articles  or  Services  Of- 
fered: [deleted]  AIM-9J-1  Sidewinder  mis- 
siles. 

(iv)  Military  Department:  Air  Force. 


THE    SENATE    SELECT    COMMITTEE 
ON  INTELLIGENCE 

Mr.  GOLDWATER.  Mr.  President,  in 
recent  days  there  have  been  several 
stories  appear  in  various  newspapers  con- 
cerning the  activities  of  the  Senate  Se- 
lect Committee  on  Intelligence.  Just  the 
other  day,  this  committee,  of  which  I  am 
the  vice  chairmen,  released  its  annual 
report  as  well  as  the  first,  overall  intelli- 
gence authorization  bill.  Prior  to  and 
follo'wing  the  release  of  these  reports, 
there  has  been  a  lot  of  speculation  and 
jumping  to  conclusions  about  what  our 
committee  intends  to  do.  While  anyone  is 
free  to  infer  whatever  they  like,  make 
any  satements  they  v,ant  and  to  reach 
any  conclusion,  that  in  itself  does  not 
make  it  an  absolute  fact  about  what  we 
will  ultimately  do  in  the  committee. 

Unfortunately,  the  newspaper  articles, 
speeches  and  statements  now  making  the 
rounds  only  ad4  to  the  confusion.  For 
instance,  one  of  the  m.ajor  speculations  to 
appear  in  print  is  that  the  committee 
is  about  to  legislate  into  existence  some 
sort  of  "Intelligence  Czar." 

Despite  whatever  has  been  said,  our 
com.mittee  has,  in  no  way,  made  any  de- 
ci"5ion  or  had  any  full  committee  discus- 
sions on  the  structure  or  content  of  leg- 
islative charters  for  the  intelligence  com- 
munity. Granted,  there  has  been  a  lot  of 
staff  work  put  into  this  area  as  well  as 
that  of  several  Senators  but,  to  try  to 
say  that  any  one  concept  has  the  backing 
of  the  committee  is  misleading  in  intent 
and  erroneous  in  fact. 

Wholesale  pui^licitv  and  self-serving 
statements  are  the  last  thing  we  need  if 
v.e  are  ever  to  reach  a  well-reasoned  and 
mature  judgment  of  these  problems.  The 
Intelligence  Committee,  by  the  very  na- 
ture of  the  subject  it  is  dealing  with,  can- 
not operate  in  the  "sun.shine'"  and  be- 
cause of  this  we  are  constantlv  taken  to 
task  as  either  being  excessively  secretive 
or  that  we  have  become  a  captive  of  the 
intelligence  agencies. 

Since  the  ground  rules  of  the  intelli- 
gence game  prevent  us  from  answering 
these  charges  in  any  detail,  the  natural 
inclination  is  to  try  to  add  into  public 
statements  that  we  do  make,  a  lot  more 
than  is  or  was  intended.  Up  until  now. 
the  Intelligence  Committee  has  been  run 
in  a  hifThly  professional  way  under  the 
guidance  of  its  present  chairman.  We 
hav^  been  able  to  avoid  the  leaks  and 
sensationalism  which  have  characterized 
other  groups  involved  in  this  field. 

Another  thing  that  continues  to  plague 
us  is  the  steady  drumbeat  of  alleged 
abuses  bv  the  intelligence  communitv. 
What  these  critics  forget,  or  convenientlv 
overlook,  is  the  fact  that  for  every  one 
error  in  Judgment,  there  have  been  thou- 
sands of  other  cases  where  dedicated  men 
and  women  have  performed  valuable 
work  in  the  intelligence  services  of  our 
country.  For  too  long  now.  we  have 
dwelled  on  the  mistakes  of  the  past 
which  hps  diverted  the  committee's  at- 
tention from  the  larger  issues  facing  us. 

From  my  ov.-n  viewpoint,  I  would  hate 


to  see  all  of  the  good  work  which  has 
been  done  so  far  go  down  the  drain  of 
conjecture,  misinformation  and  recrim- 
ination. If  we  allow  ourselves  to  fall  into 
this  trap,  we  will  have  failed  in  our  duty 
to  the  Senate,  the  intelligence  commu- 
nity and  to  the  American  people.  Unfor- 
tunately, the  Intelligence  Committee  is 
being  caught  in  the  squeeze  that  affects 
every  other  committee  on  Capitol  Hill. 

The  problem  is  that  some  of  the  news 
media  and  a  small  minority  of  other 
people  over  the  past  30  or  40  years  have 
tried  to  convince  the  American  people, 
and  this  includes  all  of  us  elected  offi- 
cials, that  quality  is  a  direct  reflection  of 
quantity.  In  other  words,  we  have  become 
caught  up  in  a  "publish  or  perish"  atti- 
tude. Generally,  the  pressures  which  feed 
and  nourish  tliis  attitude  come  in  little 
nibbles  rather  than  big  gul{js.  "Tell  us  a 
little  more,"  the  outsiders  say,  "so  that 
we  may  make  a  more  iiiformed  opinion." 
After  a  while,  the  pressures  to  disclose 
more  information  build  up  to  the  pub- 
lishing cf  the  two  reports  that  I  have 
mentioned. 

While  these  two  documents,  in  them- 
selves, are  relatively  harmless,  the  nat- 
ural tendencies — and  I  will  bet  on  it — 
will  be  to  read  into  them  more  than  was 
written,  and  bring  increased  demands  for 
more  disclosure.  I  can  assure  my  col- 
leagues, and  the  American  public,  that 
this  approach  is  ore  of  the  surest  ways 
of  disarming  and  dismantling  our  intel- 
ligence capabilities.  In  light  of  the  great 
threats  to  our  very  existence.  I  wonder 
if  this  is  a  prudent  course  of  action? 


MRS.    ANNE    JOHNSON    ENESTVEDT 

Mr.  ANDERSON.  Mr.  President,  on 
Monday.  May  23,  1977,  Mrs.  Anne  John- 
son Enestvedt  of  Willmar,  Minn.,  will 
celebrate  her  100th  birthday.  Mrs.  Enest- 
vedt has  lived  in  the  State  of  Minnesota 
for  all  of  her  100  years.  She  was  born  in 
New  Richland,  in  Waseca  County,  and 
at  the  age  of  2  traveled  by  covered  wagon 
to  Redwood  County  in  southwestern  Min- 
nesota. She  now  resides  in  Willmar.  Mr. 
President,  Mrs.  Enestvedt  is  a  true  pio- 
neer of  the  North  Star  State  and  I  know 
rajr'T&itea^ues  join  Senator  Humphrey 
and  I  in  extending  our  best  wishes  to 
Mrs.  Enestvedt  on  her  centennial  birth- 
day. 


ECONOMIC  RELIEF  FOR  BORDER 
AREAS  SUFFERING  FROM  MEXI- 
CAN PESO  DEVALUATION 

Mr.  BENTSEN.  Mr.  Pre.'^ident.  during 
the  8  months  since  the  Government  of 
Mexico  decided  to  float  its  currency,  the 
value  of  the  Mexican  peso  has  decreased 
by  almost  50  percent  in  relation  to  the 
dollar. 

One  consequence  of  this  devaluation 
has  been  severe  economic  distress  in 
Texas  border  communities  from  Browns- 
ville to  El  Paso,  communities  that  have 
traditionally  counted  Mexican  nationals 
among  their  Good  friends  and  customers. 

On  this  side  of  the  border,  those  who 
stand  to  suffer  mo.^t  from  a  devaluation 
over  v.'hich  they  had  no  control  are  the 
small  businessmen  engaged  in  retail 
trade:    The  haberdashers,   pharmacists. 
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w  cd  car  dealers,  and  other  merchants 
\v  10  have  always  served  a  Mexican,  as 
wpll  as  American  clientele. 

With  the  peso  worth  only  half  of  what 
It  was  a  few  months  ago.  Mexican  citi- 
ze  ns  simply  do  not  have  the  same  amount 
o\  money  available  to  spend,  and  business 
a:  ong  the  border  has  suffered  accord- 
irgly.  Many  area  merchants  report  that 
tt^  eir  sales  are  down  by  50  percent  to  60 
percent. 
In  an  effort  to  help  relieve  this  sltua- 
I  introduced  legislation,  S.  676.  ear- 
this  year  to  permit  the  Small  Busi- 
ss  Administration  to  grant  loans  to 
Lsinesses  that  have  suffered  economic 
jury  as  a  result  of  the  floating  of  the 
so. 

I  am  pleased  to  see  that  S.  1305,  as 
sored  by  the  Senator  from  Colorado 
d  reported  by  the  Syiall  Business  Com- 
inlittee.  accomplishes  essentially  the  same 
p  irposes  as  S.  676.  Indeed,  the  committee 
rqport  makes  specific  reference  to  the 
uation  along  the  Mexican  border  as 
e  example  of  the  extraordinary  eco- 
mic  di<;location  that  might  fall  under 
e  purview  of  this  legislation. 
Under  the  provisions  of  S.  1305,  the 
ernor  of  Texas  could  certify  to  the 
all  Business  Administration  that  the 
border  area  has  suffered  economic  injury 
m  the  floating  of  the  pe.so.  If  this  cer- 
icaticn  is  accepted  by  the  Administra- 
of  tlie  SBA.  the  area  would  become 
elgible  for  small  business  loans  without  a 
declaration  of  economic  disaster.  I  think 
can  all  agree  that  a  declaration  of 
eijonomic  disaster  has  serious  conse- 
nces  and  far-reaching  implications 
the  future  of  any  community.  It 
siiould  not  stand  as  a  prerequisite  for  the 
of  loan  envisioned  in  this  legislation. 
I  would  like  to  commend  the  Small 
isiness  Committee  for  its  prompt  and 
ective  handling  of  S.  1305.  a  bill  that 
ould  bring  a  welcome  measure  of  relief 
many  areas  of  the  country  suffering 
onomic  injury  as  a  result  of  extraordi- 
iry.  severe,  and  temporarv  economic 
dislocation  or  natural  condition. 
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INDEX  TO  SENATE  COMMITTEE 
SYSTEM 

!wr.  CANNON.  Mr.  President.  I  am  sub- 
rrjitting  for  printing  in  the  Concression- 
Ai  Rfcof.d  an  index  to  the  proceedings  of 
i\  e  Senate  during  the  consideration  of 
tl  0  re.-^olution  reorgaTiizing  the  Senate 
cf  mmittee  system.  This  index  includes 
tf  e  printed  proceedings  found  in  the 
C  jNCRESsioNAL  RECORD  from  January  4 
U  rough  February  4,  1977.  the  days  dur- 
irg  which  the  Senate  debated  Senate 
Resolution  4,  reorganizing  the  committee 
s\  stem  of  the  Senate,  and  for  other  pur- 
P(>ses. 

This  index  was  prepared  by  the  staff  of 
tlje  Temporary  Select  Committee  to 
SJudy  the  Senate  Committee  System. 

The  purpose  of  printing  this  material 
irl  the  Record  is  to  make  readily  avail- 
a  )le  any  information  concerning  the  in- 
ii  nt  of  the  Senate  in  defining  the  respec- 
tii-e  jurisdictions  of  its  committees,  its 
p  irpose  in  establishing  any  changes  in 
tl  e  committee  system,  as  well  as  certain 
o  her  aspects  of  Senate  procedure  when 
itj  considered  and  agreed  to  Senate  Reso- 


lution 4.  as  amended.  This  index  should 
be  helpful  to  Senators  and  Senate  staff 
in  determining  the  will  of  the  Senate. 

After  examining  the  estimated  cost  of 
printing  the  material  a.s  a  Senate  docu- 
ment as  contrasted  with  the  cost  of 
putting  it  in  the  Congressional  Record, 
where  it  will  be  available  to  everyone,  it 
was  concluded  to  print  it  in  the  Record 
since  it  is  much  less  expensive.  I  ask 
unanimous  consent  that  the  material  be 
printed  at  this  point  in  the  Record. 

Tliere  being  no  objection,  the  m.aterial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Index    to    Daily    Issues    of    Congressional 

Record  During  Floor  Debate  on  Senate 

Resolution  4.  January  4-February  4,  1977 
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Ad  hoc!sm,  1834.  1851,  2045. 

Aging,  Special  Committee  on,  1848,  1883: 
Amendment  19.  Text  of,  1870;  Amendment 
23.  Text  of,  1852;   Debate  on,  1852-79. 

InstrLs:  Article  In  Boston  Herald  Amer- 
ican, 1864;  Letters  submitted  in  support  of, 
1376-7. 

Materials  submitted  by  Hon.  Frank 
Church,  U.S.  Senator  from  the  State  of  Ida- 
ho, 1875-6. 

Statement  by:  Hon.  Claude  Pepper,  form- 
er U.S.  Senator  from  the  State  of  Floriia, 
1872;  Hon.  Pat  McNamara.  former  U.S.  Sen- 
ator from  the  State  of  Michigan,   1873-5. 

Summary  of  major  legislation,  1877. 

Vote  on.  1879. 

Agricultural  Research  Service,  Letter  on 
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2001-2,  200G,  2010-11,  2300-01,  2302^. 
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Amendment  procedure,  1834. 

Amendments  to  S.  Res.  4. 

Amendment  15;  Text  of,  2028,  2228. 

Amendment  16;  Text  of,  1879. 

Amendment  19;  Text  of.  18  70,  2016;  Vote 
on.  2028. 

Amendment  20.  1949,  2276;  Text  of,  2264. 

Amendment  22;  Text  of,  2034. 

Amendment  23,  2253;   Text  of.  1852. 

Amendment  24,  1949,  2000,  2070;  Text  of, 
1837. 

Amendment  25,  1919;  Text  of,  2254-5. 

Amendment  26,  Text  of,  1950,  2264. 

Amendment  27,  1950;  Text  of,  2282. 

Amendment  28.  1950;  Text  of,  2285. 

Amendment  29.   1950;   Text  of.  22,'j9,  22G5. 

Amendments  30  and  31,  1950;  Text  of,  2236, 
2289. 

Amendments  32  and  33.  1950.  2071,  2254, 
2256;  Text  of,  2253.  2255,  2290. 

Amendment  34,   1950;    Text  of,  2287,  2290. 

Amendment  35;  Text  of.  2205. 

Amendment  36;   Text  of,  2290.  2299. 

Amendment  37.  2261.   2281;   Text  of,  2200 

Amendment  38;  Text  of,  2294. 

Amendment  40;  Text  of.  2298. 

Amendment  42;  Text  of,  2300. 

Amendment  44;  Text  of,  2302. 

Amendment  45;  Text  of,  2304. 

Amendment  46;  Text  of.  2304-5. 

Amendment  47;  Text  of.  2308. 

American  Postal  Workers  Union,  AFL-CIO: 
Letter  to  Hon.  Ted  Stevens,  U.S.  Senator 
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Assignments:  Chart.  1830;  Joint  Commit- 
tee.-;. 1350;  Number  of,  1834,  1837-8.  1845-6. 
1849,  1851,  1866,  2040-1,  2043-4,  2253,  2256- 
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Baker,  Hon.  Howard  H.,  Jr..  U.S.  Senator 
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Banking.  Housing  and  Urban  Affairs  Com- 
mittee, 1848. 


Bayh.  Hon.  Birch.  US.  Senator  from  the 
State   of   Indiana;    Remarks   by.   2013-14. 
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the  State  of  Massachusetts;  Remarks  by, 
1878-9,  1883-90,  2033-4. 

Budget  Committee.  1848-9. 

Bumpers.  Hon.  Dale,  U.S.  Senator  from  the 
State  of  Arl-.aivsas;  Remarks  by,  2025-6, 
2277-8.  2305. 

Burdlck.  Hon.  Quentln  N.,  U.S.  Senator 
from  the  State  of  North  Dakota;  Remarks 
by.  2017-19.  2025. 

Byrd.  Hon.  Harry  P..  Jr..  US  Senator  from 
the  State  of  Virginia;  Remarks  by.  2000-2, 
2293-4. 

Byrd,  Hon.  Robert  C.  U.S.  Senator  from 
the  State  of  West  Virginia;  Opening  state- 
ment. 2007-9. 

Remarks  by.  2010.  2271-2,  2284.  2285, 
2296.  2297.  2300-2,  2308. 

Closing  statement,  2317-18 
c 

Cannon.  Hon.  Howard  W..  U.S.  Senator 
from  the  Slate  of  Nevada. 

Opening  statement.  1834-5:  Remarks  by, 
1849-50.  185C-60.  18G9-71.  1884-5.  2024-C, 
2047,  223S-8.  2242-3,  2247-8.  2250-1,  2254-6, 
2259,  2226.  2265.  2277-8.  2284-6.  2289,  22D0, 
2292,  2294-5.  2297-2300.  2302-3.  2305-6. 

Case.  Hon.  Clifford  P..  U.S.  Senator  from 
the  State  of  New  Jersey:  Remarks  by.  1887-8. 

Ch.\irmanshlps:  Number  of.  1834.  1838, 
1866.  2040-1.  2043-4.  2243-53.  225G-C4. 

Rotation  of.  2294-5. 

Charleston  Evening  Post:  Articles  on  pay 
raise.  2004. 

Charts  and  Tables,  1839.  2013,  2043-4,  2246. 
2266,   2314.  •• 

Chicago  Sun  Times:  Article  on  Nutrition 
Committee.  2232-3. 

Chiles.  Hon  Lawton.  U.S.  Senator  from  the 
State  of  Florida:   Remarks  by,  2251. 

Church.  Hon.  Frank,  U.S.  Senator  from  the 
State  of  Idaho:  Remarks  by,  1852-4  1856-7, 
1859,  1864-5,  1868,  1870-2,  1877.  2013,  2228, 
2230-1.  2234. 

Clark,  Hon.  Dick,  U.S.  Senator  from  the 
State  of  Iowa:  Remarks  by,  2247-52,  2254-59, 
2262-3. 

Cloture  motion,  2009. 

Commission   on   Federal    Paperwork,   2256. 

Commission  on  the  Operation  of  the  Sen- 
ate. 1837.  1847. 

Committees: 

Assignments:  Chart,  1839;  Nvimber  of. 
1834.  1837-8.  1815-6,  1849,  1851,  18S6,  2040-1, 
2043-4,   2253,   225G-61. 

Joint  Committees.  1850. 

Chalrmanshi'^s:  Number  of.  1R34.  1838, 
1866,  2040-1.  2043^,  2243-53,  2256-64;  Ro- 
tation of.  2294-5. 

Conference,    1839-90. 

Joint.  1844. 

Common  Cause:  Letter  to  Hon.  j^dlal  E. 
Stevenson.  U.S.  Senator  from  the  State  of 
Illinois,  1366-7. 

Conference  committee.  1839-90. 

Continuing  review  of  committee  system, 
1842-3.    1883.   2045. 

Cranston.  Hon.  Alan.  U.S.  Senator  from  the 
State  of  California:   Remarks  by.  2266-7. 

Curtis.  Hon.  Carl  T..  U.S.  Senator  from  tlie 
State  of  Nebraska:  Remarks  by,  2257. 

D 

Des  Moines  Register:  Article  on  Nutrition 
Committee.  2233-4. 

Dole.  Hen.  Robert.  U.S.  Senator  from  the 
State  of  Kansas:  Remarl:s  by.  2015-6,  2032-3, 
2244-7,  2303-4. 

Domenlcl.  Hon.  Pete  V..  U.S.  Senator  from 
the  State  of  New  Mexico:  Remarks  by.  2002-3, 
2265.  2317. 

Durkln.  Hen.  John  A..  U.S.  Senator  from 
the  State  of  New  Hampshire:  Remarks  by, 
1855-6,   1869-70,   2024,   2294,  2305-6. 
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Energy,   1840. 

Energy  and  Natural  Resources  Committee, 
1848,  1851. 

Environment.  1840. 

Environment  and  Public  Works  Commit- 
tee. 1848.  1851.2047. 

Ethics  Committee,  1344,  1848,  1851,  1888. 

Ex-Offlclo  members:  On  Appropriations 
Committee,  1844. 

r 

Ford.  Hon.  Wendell  H.,  U.S.  Senator  from 
the  State  of  Kentucky:  Remarks  by,  2203, 
2289. 

Foreign  Economic  Policy,  1848. 

Foreign  Relations  Committee,   1887. 
c 

Goldwater,  Hon.  Barry.  U.S.  Senator  from 
the  State  of  Arizona:  Remarks  by.  2290-1. 

Governmental  Affairs.  1840. 

Grandfather  rights.  2298-9. 

Gravel,  Hon.  Mike.  U.S.  Senator  from  the 
State  of   Ala.ska:    Remarks   by.   2258-2262. 

Griffin,  Hon.  Robert  P  .  U.S.  Senator  from 
the  State  of  Michigan:  Remarks  by,  1870-1, 
1881-2. 

H 

Hansen,  Hon.  Clifford  P.,  U.S.  Senator 
from  the  State  of  Wyoming:  Remarks  by, 
1889-90.  2011. 

Haskell,  Hon.  Floyd  K..  U.S.  Senator  from 
the  State  of  Colorado:  Remarks  by,  2015. 
2259. 

Hatfield,  Hon.  Mark  O.,  U.S.  Senator  from 
the  State  of  Oregon:  Opening  statement, 
1846-7.  Remarks  by,  1860,  1885,  2228,  2265 
2266.  2307. 

Hathaway,  Hon.  William  D.,  UJ3.  Senator 
from  the  State  of  Maine:  Remarks  by,  2014- 
15.  2264.  2276-8,  2280-1. 

Hayakawa.  Hon.  Samual  I.,  U.S.  Senator 
from  the  State  of  California:  Remarks  by 
1862-3. 

Helms.  Hon.  Jesse,  U.S.  Senator  from  the 
State  of  North  Carolina:  Remarks  by.  2005- 
6,   2253-4.   2283-5. 

Heinz.  Hon.  H.  John,  in,  U.S.  Senator 
from  the  State  of  Pennsylvania:  Remarks 
by.  1860-2. 

Highway  safety,  2265. 

HoUlngs,  Hon.  Ernest  P..  U.S.  Senator  from 
the  State  of  South  Carolina:  Remarks  by 
2C20-2. 

Huddleston.  Hon.  Walter  D..  U.S.  Senator 
from  the  State  of  Kentucky:  Remarks  by 
2295-7,  2316-17. 

Human  Resources,  1840. 

Humphrey.  Hon.  Hubert  H..  U.S.  Senator 
from  the  State  of  Minnesota.  Onening  state- 
ment, 1847-9.  Remarks  by.  1877-8,  2011-13 
2034,  2239-41. 

I 

Indian  Affairs,  Temporary  Select  Commit- 
tee on.  1844.  1850. 

Inserts : 

Ambassador  Magazine,  article  on  regula- 
tory reform.  1880. 

Boston  Horald  American  article  on  the 
Aging  C.  r..mittee.  1864. 

Charleston  Evening  Post  article  on  pay 
raise.  2004. 

Chicago  Sun  Times  article  on  Nutrition 
Committee  submitted  by  Hon.  George  Mc- 
Govern.  U.S.  Senator  from  the  State  cf 
South  Dakota.  2232-3. 

Commission  Federal  Paperwork,  position 
paper.  2256. 

Common  Cause  letter  to  Hon.  Adlal  E. 
Stevenson.  1866-7. 

Des  Moines  Register  article  on  Nutrition 
Committee  submitted  by  Hon.  George  Mc- 
Govern.  2233-4. 

Foreign  Relations  Committee  Jurisdiction 
over  international  financial  Institutions. 
1887. 

Letter  from  the  Agricultural  Research 
Service  to  Hon.  George  McGovern,  2246. 

Letter  from  American  Postal  Workers 
Union  to  Hon.  Ted  Stevens,  2019-20. 


Letter   from   George   Meany,   President   of         Mclntyre,   Hon.   Thomas   J..   U.S.   Senator 
AFL-CIO.  to  Hon.  Ted  Stevens,  2019.  from  the  State  of  New  Hampshire:  Remarks 

Letters  submitted  In  support  of  Aging  Com-     by,  1878,  1950,  2255-6. 


mittee,  1866-7. 

New  York  Times  article  on  Nutrition  Com- 
mittee submitted  by  Hon.  George  McGovern, 
2233. 

New  York  Times  editorial  on  Nutrition 
Committee.  2247. 

Nutrition  Committee  publications,  List  of, 
2246-7. 

Oversight  Activities  by  Committees,  18S4-6. 

Pepper,  Hon.  Claude,  former  U.S.  Senator 
from  the  State  of  Florida  Statement  on  Aging 
Committee.  1872. 

Seneca  Journal  and  Tugaloo  Tr!%une,  arti- 
cle on  pay  raise,  2004. 

State  article  on  pay  raise,  2004. 

Summary  of  major  legislation  of  Aging 
Committee,  1877. 

The  Wall  Street  Journal  article  on  pay 
raises,  2004-5. 

Washington  Post  articles  on  Nutrition 
Committee  submitted  by  Hon.  George  Mc- 
Govern. 2231-2. 

Washington  Post  editorial  on  Nutrition 
Committee.  2032.  2247. 

Women's  National  Democratic  Club,  state- 
ment, 1866. 

International  Monetary  Organizations, 
1887. 

Foreign  relations  jurisdiction,  1887. 
J 

Jackson.  Hon.  Henry  M..  U.S.  Senator  from 
the  State  of  Washington,  Remarks  by,  2306. 

Javits.  Hon.  Jacob  K.,  U.S.  Senator  from  the 
State  of  New  York,  Remarks  by,  2035,  2296-7, 
2305. 

Johnston,   Hon.   J.   Bennett,   U.S.   Senator 


McNamara,  Hon.  Pat,  former  U.S.  Senator 
from  the  State  of  Michigan:  Statement  on 
Aging  Committee,  1873-5. 

N 

National  Health  Insurance,  2305. 

Nelson.  Hon.  Gaylord.  U.S.  Senator  from 
the  State  of  Wisconsin:  Remarks  by,  1849- 
50,2250-51.2294. 

New  York  Times : 

Article  on  Nutrition  Committee,  2233. 

Editorial  on  Nutrition  Committee.  2247. 

Nuclear  energy,  1889. 

Nutrition,  1840,  2032-3.  2247.  2302-4. 

Nutrition  and  Human  Needs  Committee. 
1848,  1887. 

Articles : 

Washington  Post.  2231-2. 

New  York  Times.  2233. 

Chicago  Sun  Times.  2232-3. 

Des  Moines  Register.  2233-4. 

Debate.  2028-38,  2228-48. 

Editorials: 

Washington  Post,  2032.  2247. 

New  York  Times.  2247. 

Letter  from  Agricultural  Research  Service, 
2246. 

Publications,  2246-7. 

Vote,  2248. 

Nunn,  Hon.  Sam,  U.S.  Senator  from  the 
State  of  Georgia:  Remarks  by,  2038. 
o 

Oversight,  1840-42,  1849,  1854. 

Charted  by  committee.  1854-6. 
p 

Packwood.    Hon.   Bob,    U.S.    Senator    from 


from   the  State   of   Louisiana.   Remarks   by.     the    State    of    Oregon:    Opening   statement. 


2258.  2260 

Joint  committees,  1844;  Assignments,  1850. 
Joint  Atomic  Energy  Committee.  2047. 
Joint  Economic  Committee,  1848,  1854. 

K 

Kennedy  Center.  2266. 

Kennedy,  Hon.  Edward.  U.S.  Senator  from 
the  State  of  Massachusetts.  Opening  state- 
ment. 1850-1;  Remarks  by.  1863-4,  2034-6, 
2282.  2305. 

I. 

Leadership,  1834,  2042. 

Leahy,  Hon.  Patrick  J.,  U.S.  Senator  from 
the  State  of  Vermont.  Remarks  by,  2252. 

Legislative  Reorganization  Act  of  1946. 
1839.  1888.  2045. 

Legislative  Reorganization  Act  of  1970. 
1850. 

Letters  in  supjjort  of.  Aging  Committee, 
1876-7;  Post  Office  and  Civil  Service  Com- 
mittee, 2019-20;  Nutrition  Committee.  2033, 
2246. 

Long.  Hon.  Russell  B..,  U.S.  Senator  from 
the  State  of  Louisiana:  Remarks  by,  2034, 
2250.  2257-9,  2264,  2282. 

M 

Magnuson,  Hon.  Warren  G.,  U.S.  Senator 
from  the  State  of  Washington:  Remarks  by, 
1882-5.  2291-3. 

Material  submitted  by  Hon.  Frank  Church, 
1875-6. 

Mathlas.  Hon.  Charles  McC.  Jr.,  U.S.  Sena- 
tor from  the  State  of  Maryland:  Remarks  by, 
2290-1.  2298-23C0. 

Matsunaga,  Hon.  Spark  M.,  U.S.  Senator 
from  the  State  of  Hawaii:  Remarks  by,  1858- 
60,  1862,2249-50,  2317. 

Meany,  George,  President  of  AFL-CIO,  let- 
ter to  Hon.  Ted  Stevens,  2019. 

Metcalf,  Hon.  Lee,  U.S.  Senator  from  the 
State  of  Montana:  Opening  statement,  1847. 
Remarks  by.  2255. 

McClellan.  Hon.  John  L.,  U.S.  Senator  from 
the  State  of  Arkansas:  Remarks  by,  2250, 
2259. 2262-3. 

McGovern.  Hon.  George.  U.S.  Senr.tor  from 
the  State  of  South  Dakota:  Opening  state- 
ment. 2028-2032.  Remarks  by.  18«8.  1869, 
2026-7,  2035-7,  2229-35,  2237-9,  2241,  2304 


1849.  Remarks  by,  2261-2. 

Pay  raise,  1886-7,  2000-2016. 

Articles: 

Charleston  Evening  Post,  2004. 

Seneca  Journal  and  Tugaloo  Tribune.  2004. 

State.  2004. 

Wall  Street  Journal,  2004-5. 

Vote.  2016. 

Pell.  Hon.  Claiborne.  U.S.  Senator  from  the 
State  of  Rhode  Island  Remarks  by.  2037-8. 

Pepper.  Hon.  Claude,  former  US.  Senator 
from  the  State  of  Florida,  Statement  on  Ag- 
ing Committee,  1872. 

Percy,  Hon.  Charles  H..  U.S.  Senator  from 
the  State  of  Illinois,  Remarks  by,  1867,  1868. 
1872,  2036,  2037.  2241-2.  2302-4. 

Post  Office  and  Civil  Service  Committee 
Debate  on,  2016-28. 

Letter  from  George  Meany.  President  of 
AFL-CIO.  to  Hon.  Ted  Stevens,  2019. 

Letter  from  American  Postal  Workers  Un- 
ion, AFL-CIO.  to  Hon.  Ted  Stevens,  2019-20. 

Vote  on,  2028. 

Proxmlre,  Hon.  William.  VS.  Senator  from 
the  State  of  Wisconsin.  Remarks  by.  2267. 

K 

Randolph.  Hon.  Jennlnes.  U.S.  Senator 
from  the  State  of  West  Virginia.  Opening 
statement.  1851-2;  Remarks  by,  2027,  2028, 
2047,  2265,  2306. 

Referral  Procedure.  1834.  1842,  1851,  2044. 
2305. 

Regulatory  Impact  Evaluation,  Amend- 
ment, 16;  Text  of.  1879;  Debate,  1879-85: 
Vote  on,  1886;  Article  in  Ambassador  Maga- 
zine, 1880. 

Rlblcoff.  Hon.  Abraham  A.,  U.S.  Senator 
from  the  State  of  Connecticut.  Remarks  by. 
1882-3,  1885,  1883.  2252.  2257-8.  2260. 

Rlegle,  Hon.  Donald  W..  Jr.,  U.S.  Senator 
from  the  State  of  Michigan.  Remarks  by, 
1871-2.  2037,  2242-4,  2247,  2279-80 

Rotation. 

Committees.  1866-7.  2276-«l. 

Chairmanship,  2294-6. 


S.  Res.  4:  Text  as  passed.  2308-15;  Text  as 
lyi-eported,  1827-33.  - 
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Scheduling.  1834,  184S-7,  2045,  2300-2; 
Computerized.  1842.  2045. 

Schmltt.  Hon.  Harrison,  U.S.  Senator  from 
the  State  or  New  Mexico.  Remarks  by,  2013, 
2281.   2287-92. 

Science  and  Technology,  1840   2287-94. 

Science  Journal  and  Tugaloo  Tribune,  ar- 
ticle on  pay  raise,  2004. 

Small  Bu.slnes,s  Committee,  1848,  1871. 

.Solid  wa-ste,  1851-2. 

Sparkman.  Hon.  John  J.,  US.  Senator  from 
t!ic  State  of  Alabama.  Remarks  by,  1887.  1889. 

Staffing.  1834,  1843.  1847,  1869,  2045-6,  2286, 
Minority,  1843,  1846-7,  1866,  1889,  1870, 
2046-7. 

S.  Res.  60.  1843-4. 

Severance  pay,  1844. 

Stafford.  Hon.  Robert  T..  U.S.  Senator  from 
he  State  of  Vermont;   Remarks  by,  1890-1, 
2Jfi5-6. 

State,  article  on  pay  raise.  2004. 

Stennls.  Hon.  John  C,  U.S.  Senator  from 
he  State  of  Mississippi:   Remarks  by.  1882, 
2010.  2260-1. 

Stevens.  Hon.  Ted,  U.S.  Senator  from  the 
State  of  Alaska:  Remark.s  by,  2019-20,  2025, 
2027,  2285-6.  2296. 

Stevenson.  Hon.  Adlal  E.,  U.S.  Senator 
r-om  the  State  of  Illinois:  Opening  state- 
ment, 1835-46,  2038-47.  Remarks  by,  1853-8, 
866-71.  202''-4.  2"26-7.  2034,  2047-8  2235-6 
2233.  2249.  2251-2.  2265.  2278-9.  2286,  2298-9^ 
2304-7.  Closing  statement,  315-16,  2318. 

Subcommittees;   Charts.   1839.  Number  of, 
1834,     1838.     1846,     1849,    1851.     1866,    2040-1 
2043-4.  2046,  2248-53,  2256-64. 
T 

Talma-lge,  Hon.  Herman  E.,  U.S.  Senator 
from  the  State  of  Georgia:  Remarks  by, 
1380-5.  2234-5,  2237,  2240-1,  2244,  2278,  2306. 

Temporary  Select  Committee  to  Study  the 
=rr..Tte  Committee  System  History  of,  2038- 

Tennessee  Valley  Authority,  2306. 

Thurmond.  Hon,  Strom.  U.S.  Senator  from 
ho  State  of  South  Carolina;  Remarks  by 
878.   2003-5.  2263.  2267-9. 

Tower.  Hon.  John  G..  U.S.  Senator  from  the 
State  of  Texas;  Remarks  by.  1887,  2267. 

V 

Veterans-  Affairs  Committee,  1848. 
Veterans'  housing.  2266-67. 
w 

Wall  Street  Journal,  article  on  pay  raise 

)04-5. 

Washington  Post;  Articles  on  Nutrition 
'o.mmlttee.  2231-2.  Editorial  on  Nutrition 
O  )mmitt«e.  2032.  2247. 

Weicker,  Hon.  Lowell  P.,  Jr.,  U.S.  Senator 
rom  the  State  of  Connecticut ;  Remark-s  by 
'"79. 

Williams.  Hon.  Harrison  A.,  Jr.,  U.S.  Sena- 
lor  from  the  State  of  New  Jersey;  Remarks 
'>;.-.  1860. 

Women's  National  Democratic  Club  state- 
]ient.  1806. 

Workload.  1838.  1849^2041. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
lion  36ibi  of  the  Arm.s  Export  Control 
Act  requii-es  that  Congress  receive  ad- 

•ance  notification  of  proix)sed  arms  sales 
iir.der  that  act  in  excess  of  $25  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  S7  million.  Upon  such  notifica- 
lion.  the  Congress  has  30  calendar  days 
(  -inng  which  the  sale  mav  be  prohibited 
1  V  means  of  a  concurrent  resolution.  The 
provi.sion  stioulates  that,  in  the  Senate. 

he  notification  of  proposed  sale  shall  be 
5ont  to  the  chairman  of  the  Foreign  Re- 
litions  Committee. 


In  keeping  with  my  Intention  to  see 
that  such  information  Is  Immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  notification  I  have  Just  re- 
ceived. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Defense  Security  Assistance  Agency, 

Washington,  DC.  May  17,  1977. 
Hon.  John  J.  Sparkm.\n, 
Chairman,  Committee  on  Foreign  RelatiOTis, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman;  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  77-39,  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  Spain  for  major  defense  equip- 
ment, as  defined  in  the  International  Traffic 
In  Arms  Regulations  (ITAR),  estimated  to 
cost  $22.1  million  and  support  costs  of  $11.8 
million  for  a  total  estimated  cost  of  $33.9 
minion.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

H.  M.  Fish, 
Lieutenant   General.    USAF,    Director, 
Defense  Security  Assistance  Agency, 
and     Deputy     Assistant     Secretary 
{ISA),  Security  Assistance. 

Transmittal  No.  77-39 

notice  or  PROPOSED  ISSUANCE  OP  LETTER  OF 
offer  PtmSUANT  TO  SECTION  36(2)  OF  THE 
ARMS  EXPORT  CONTROL  ACT 

(i)   Prospective  Purcha-^er;  Spain. 
(11)   Total  Estimated  Value; 

(1)  Major  Defense  equip..*  $22.1  million. 

(2)  Others,  $11.8  mUllon. 

(3)  Total,  $33.9  mUllon. 

(ill)  Description  of  Articles  or  Services  Of- 
fered; Two  hundred  and  seventy  (270)  AIM- 
7E-2  missiles  ( SPARROW) ,  modification  kits, 
spare  parts  and  depot  support. 

(iv)  Military  Department;  Navy. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid;  None. 

(v!)  Date  Report  Delivered  to  Congress; 
May  17.  1977. 


MINNESOTA  BUSINESSMEN  IN  CUBA 

Mr.  ANDERSON.  Mr.  President,  last 
month  a  group  of  Minnesota  business- 
men traveled  to  Cuba  to  explore  trade 
po.ssibtlities  between  the  United  States 
and  Cuba,  if  relations  between  our  two 
countries  were  to  be  normalized.  The 
Minnesotans  on  the  trip  returned  very 
encourajjed  about  the  prospects  for 
American  exports  to  Cuba,  particularly 
of  agricultural  commodities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  that  appeared  in  the 
Sanborn,  Minn.,  weekly  new^spaper  de- 
scribing the  impressions  of  one  Minne- 
sota delegation  member,  Mr.  Russell 
Schwandt,  of  the  trade  mission  in  Cuba 
be  printed  in  the  Record.  Mr.  Schwandt 
is  president  of  the  Minnesota  Agri- 
Growth  Council  and  a  leader  In  the 
Minnesota  agricultural  community. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  f oUow s : 


•As  Included  in  the  U.S.  Munitions  List. 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 


Schwandt:  Minnesota  Has  What  Cuba      I 
Needs 

^^lnnesota  is  a  net  exporter  of  virtually 
every  agricultural  product  that  Ctiba  needs 
to  import  except  rice,  and  is  in  an  excellent 
position  to  benefit  from  a  resumption  of 
trade  relations  with  that  country,  according 
to  Russel  Schwandt  who  returned  Friday 
from  a  five-day  trade  mission.  Schwandt,  who 
Is  the  president  of  the  Minnesota  Agri- 
Growtli  Council  and  the  head  of  Sanborn 
Farm  Chemicals,  was  one  of  52  Minnesota 
businessmen  and  25  reporters  who  made  the 
trip  to  Cuba  April  18-22.  The  trip  was  spon- 
sored by  the  Greater  Minneapolis  Chamber 
of   Commerce. 

"We  have  what  they  need,"  said  Schwandt. 
"They're  short  of  dairy  products  and  meat. 
and  that's  because  they're  so  short  of  feed 
grains  and  proteins.  They  need  wheat,  corn, 
soybeans  and  soybean  products,  meat  pro- 
ducts— processed  turkey  hams  and  so  forth 
and  dairy  products,  especially  butter  and 
powdered  milk.  Not  only  that  but  we're  so 
much  closer  than  their  present  suppliers — 
Argentina,  Russia,  or  whoever  they're  buying 
from — that  by  buying  from  us  they  could 
save  fifty  cents  a  hundred  weight  on  freight. 

"Being  the  first  trade  delegation  from  the 
United  States  puts  us  in  a  good  position  as 
far  as  the  Cubans  are  concerned.  With  52 
Minnesota  buslnes.smen  making  the  trip,  na- 
tional press  coverage,  it's  a  natural  time  for 
Carter  to  move  for  an  end  to  the  embargo. 
The  embargo  doesn't  make  sense  any  longer. 
If  it  ever  did.  We  do  business  with  Russia 
and  Red  China  right  now,  why  not  with 
Cuba?  By  not  dealing  with  Cuba  we  open 
the  door  wider  for  Russia."  Schwandt  ex- 
pects to  see  the  embargo  lifted  within  30  to 
60  days  "as  far  as  food,  drugs,  medicine  and 
fertilizer  is  concerned."  There  are,  however, 
some  political  obstacles  to  an  Immediate 
raising  of  the  embargo.  "Cuba  confiscated 
some  American  property  after  Castro  took 
over,  and  some  negotiations  are  necessary." 

Political  questions  were  not  raised  during 
the  trip.  "No  politicians  went  along,"  said 
Schwandt.  "If  there  had  been  politicians  they 
would  have  •wanted  to  make  political  state- 
ments and  that  would  have  gotten  in  the  way 
of  the  work  we  had  to  do." 

The  work  that  was  done  was  conducted  In 
seven-hour  sessions  last  Tuesday  through 
Thursday.  "Everything  was  done  through  in- 
terpreters. We  all  wore  headphones,  and  th» 
Spanish  was  trartsiated  into  English  as  fast 
as  it  was  spoken,"  Schwandt  said. 

"I  was  Impressed  with  Ca.stro.  I  told  him 
that  he  could  be  proud  of  the  people  who  run 
his  government.  They're  polished,  sharp,  and 
could  hold  their  own  with  the  leadership  of 
any  country.  They  will  be  sharp,  tough  trad- 
ers. Whatever  they  were  like  when  they  came 
out  of  the  hills  in  1959,  they  don't  resemble 
It  now.  Fidel  still  wears  his  army  fatigues, 
but  he's  the  only  one.  He's  also  the  only 
Cuban  who  is  allowed  to  wear  a  beard  they 
told  us." 

At  one  time  Cuba  was  heavily  dominated 
by  influences  from  the  United  States.  Much 
of  the  development  was  controlled  by  Amer- 
ican capital,  and  69 '"r  of  all  trade  was  with 
tills  country.  After  sixteen  years  of  embargo 
that's  all  changed.  "The  people  are  very 
friendly,"  reported  Schwandt,  "but  it's  very 
difficult  to  communicate  with  them.  They 
have  had  zero  exposure  to  English  over  the 
past  sixteen  years."  Once  a  tourist  haven, 
with  gambling  casinos  and  luxury  hotels, 
Cuba  today  has  little  appeal  to  tourists.  "The 
Cuban  government  sees  tourism  as  one  of  its 
best  resources — it  has  beautiful  beaches,  but 
they  haven;t  been  kept  up  as  they  should. 
There  are  pine  trees  growing  up  right  next  to 
the  boaclies  in  some  places,  and  the  sand  la 
filled  with  pine  needles.  There  is  no  night 
life  and  no  effort  is  made  to  create  one.  Cuba 
is  wiiat  you  might  call  a  puritanical  society — 


Maj/  19,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


15639 


unescorted  women  are  not  allowed  to  enter 
a  bar,  lor  example.  There  are  no  golf  courses 
to  speak  of,  and  when  one  fellow  in  our 
group  finally  found  a  tennis  court,  it  had 
no  net  and  no  fences. 

■'There  appears  to  be  a  storage  of  con- 
sumer goois  as  well.  One  member  of  the 
delegation  was  from  Tonka  Tojs.  and  he 
said  that  $100  would  have  bought  out  Oie 
toy  department  at  the  biggest  department 
store  he  could  find. 

"We  were  treated  very  well  the  whole  time. 
The  hotel  we  stayed  at  was  excellent  and 
the  food  was  good.  When  we  left,  Castro  gave 
us  a  box  of  cigars,  three  bottles  of  rum  and 
some  records  of  Cuban  mu.slc." 

Schwandt  noted  that  although  the  Island 
ts  fairly  densely  populated,  he  almot  never 
saw  large  crowds  of  people  on  the  street. 
"There  was  a  good  crowd  at  a  baseball  game 
we  went  to,  thougli.  The  stadium  was  about 
half  full;  there  we!-e  about  25,000  people 
there.  There  are  no  profe'-sional  soorts  in 
Cuba,  we  were  told.  The  people  got  in  to  see 
the  game  free,  and  the  players  received  no 
pay.  There  were  a  couple  of  players  that  we 
should  have  taken  back  for  the  Twins,  they 
were  exceptionally  good." 

Schwandt  noted  that  while  an  end  to  the 
trade  emb.^rgo  could  have  important  eco- 
nomic consequences  for  Minnesota  agricul- 
ture, trade  would  not  start  overnight.  "We 
cut  off  trade  with  them  sixteen  years  ago.  If 
we  want  them  back  as  trading  partners,  we 
will  have  to  work  at  it.  They  have  ongoing 
trading  ties  with  other  partners,  and  it's  go- 
ing to  take  time  to  replace  tho.se  ties.  But 
there  is  a  lot  of  potential  trade  there  for  us. 
They  currently  buy  300,000  tons  of  corn  and 
100,000  tons  of  boans  from  other  sources — 
It  could  just  as  well  be  from  us.  They  want 
to  trade  tobacco,  rum,  seafood — a  real  growth 
Industry  fcr  Cuba,  it  increased  over  ten  times 
to  50  million  pounds  exported  last  year  from 
5  million  in  1950.  They  also  export  nickel 
and  sugar,  although  with  sugar  prices  as  de- 
pressed as  they  are  in  thts  country,  there  is 
probably  little  that  we  can  do  with  them  in 
tliat  area.  But  it  doesn't  make  sense  to  not 
trade  with  them  when  you  see  American  cars 
driving  the  streets  of  Havana — cars  built  by 
subsidiaries  of  American  companies  in  Ar- 
gentina. Those  cars  could  Just  as  well  have 
been  built  in  Detroit." 

Schwandt  said  he  had  Invited  the  Cubans 
to  Sanborn  when  they  send  a  trade  mission 
to  this  country.  And  when  the  trade  em- 
bargo Is  lifted;  "I'd  like  to  go  back." 


HEALTH  COSTS 


Mr.  METZENBAUM.  Mr.  President, 
we  are  all  concerned  with  the  tremen- 
dous increases  in  hospital  costs.  In  the 
last  several  years  double-digit  increases 
have  been  the  rule.  Currently  we  are  ex- 
periencing annual  increases  of  about  15 
percent.  The  Congress  has  before  it  sev- 
eral important  measures  to  bring  about  a 
reduction  in  these  tremendous  rises.  As 
we  address  these  issues,  it  is  encouraging 
to  realize  that  many  within  the  hospital 
community  recognize  the  problem  and 
are  joining  with  us  in  an  attempt  to  re- 
solve it.  One  such  hospital  is  the  New- 
London  Hospital  in  New  London,  Ohio. 
This  is  a  small  rural  hospital  of  25  beds. 
I  have  just  received  a  telegram  from  the 
New  London  Hospital.  They  have  volun- 
tarily reduced  their  charges  for  private 
and  semiprivate  rooms  by  $5  a  day.  This 
dramatic  action  will  save  their  patients 
over  $38,000  a  year.  I  believe  that  we 
should  commend  New  London  Hospital 


for  this  action.  I  hope  that  their  example 
w'ill  encourage  other  hospitals  to  take 
voluntary  action  to  reduce  charges.  I  ask 
unanimous  consent  that  their  telegram 
be  printed  in  the  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Senator  Howard  Metzenbaum:  Pursu- 
ant to  President  Carter's  call  upon  the  hos- 
pitals of  our  country  to  make  all  efforts  pos- 
sible to  maintain  and  reduce  if  possible  costs 
for  medical  services,  please  be  advised  that 
the  Board  of  Trustees  of  New  London  Hos- 
pital have  reduced  all  private  and  semi-pri- 
vate room  rates  by  $5  00  per  day.  We  at  New 
London  Hospital  as  a  small  rural  health  care 
institution  are  doing  our  part  to  contribute 
to  the  control  of  inflation  and  offer  ourselves 
as  examples  tiiat  what  you  liave  asked  of  the 
American  people  "can  be  done."  As  we  are 
part  of  your  constituency  we  are  proud  to 
Inform  you  of  our  successful  efforts. 
Sincerely, 

George  Cross, 
Chairman  of  the  Board. 

James  P.  Bender, 

Adjninistrator. 


CLEAN  AIR  ACT— NO  GOOD 
FOR  ENERGY 

Mr.  GARN.  Mr.  President,  the  Presi- 
dent certainly  deserves  a  lot  of  credit 
for  focussing  the  Nation's  attention  on 
the  energy  is.sue.  Of  all  issues  of  domes- 
tic policy,  energy  must  be  considered 
No.  1,  and  I  wish  him  well  in  his  at- 
tempts to  solve  the  problem.  I  am  not  at 
all  hopeful,  however,  given  the  potential 
conflicts  between  energy  goals  and  the 
environmental  goals  announced  2  days 
earlier. 

For  instance,  it  is  impossible  to  recon- 
cile the  stated  goal  of  coal  conversion 
with  the  stated  position  of  the  adminis- 
tration on  clean  air.  Neither  the  current 
law  nor  the  1D77  amendments  now  wait- 
ing on  the  calendar  will  permit  the  kind 
of    coal    use    the   President    a-sked    for. 
Second  generation  emission  control  tech- 
nology, used  on  converted  boilers  burn- 
ing coal,  will  produce  more  sulfur  diox- 
ide and   particulates  than  those  same 
boilers  now  using  natural  gas  and  oil. 
Tlierefore,    under   the   present   law,   or 
under  the  proposals,  the  owners  of  the 
plants  will  have  to  find  "offsets"  before 
they  will  be  allowed  to  convert.  Since  it 
is   quite   likely   that  many   plants  in   a 
given  area  will  have  to  convert,  it  is  ea.sy 
to  predict  a  shortage  of  offsets.  In  some 
areas,  where  backgrcand  pollution  is  al- 
ready   above    prim.ary    and    secondary 
standards    for   ambient   air,   no   offsets 
would  be  available  in  any  case.  In  those 
areas,  no  conversions  could  take  place. 
Under  these  circumstances,  the  con- 
versions the  President  asked  for  will  sim- 
ply not  take  place.  It  is  true  that  the 
President's  energy  plan  makes  some  pro- 
vision for  exceptions  for  economic  and 
envii'onmental   reasons,  but  we  simply 
do  not  know  how  this  exception  provi- 
sion will  work.  We  can  anticipate  that 
thei-e  will  be  numerous  requests  for  the 
exceptions  as  offsets  become  scarcer.  In 
areas  designated  as  nondeterioration,  of 
course,  conversions  will  be  virtually  im- 


possible, if  allowable  increments  are  not 
to  be  violated. 

It  will  not  do.  Mr.  President,  to  ignore 
these  facts,  which  the  administration 
has  so  far  done.  Something  is  going  to 
have  to  give,  and  the  Clean  Air  Act 
Amendments  will  provide  an  ideal  op- 
portunity to  do  something.  Either  the 
push  to  coal  conversion  will  have  to  be 
eased,  with  a  resulting  increase  in  de- 
pendence on  foreign  energy,  or  there 
will  have  to  be  some  relaxation  of  the 
nonattainmcnt  provisions  of  the  1970 
Clean  Air  Act. 

There  are  other  confiicts  between  the 
two  goals,  Mr,  President:  for  instance, 
the  present  and  proposed  requli-ement 
that  new  and  converted  plants  utilize 
the  best  available  control  technology. 
For  one  thing,  even  the  best  scrubbers 
at  the  present  state  of  the  art  will  not 
yield  100  percent  elimination  of  pollu- 
tants. Current  emission  standards  will 
therefore  eliminate  many  converted 
plants,  even  if  they  could  find  the  offsets 
to  use. 

Then  too,  the  requirement  for  best 
available  control  technology,  which  in 
practice  means  scrubbers  on  coal-burn- 
ing boilers,  is  highly  energy  consumptive. 
Estimates  are  that  the  use  of  scrubbers 
will  increase  the  consumption  of  energy 
in  the  average  industrial  plant  by  as 
much  as  10  percent.  The  amount  of  en- 
ergy lost  by  a  nationwide  mandatory  coal 
conversion  program  can  easily  be  imag- 
ined. 

One  alternative,  of  course,  is  the  use 
of  tall  stack  technology,  instead  of  scrub- 
bers. But  that  is  frowned  on  by  the  Envi- 
ronmental Protection  Agency  and  by  the 
proposed  amendments  to  the  Clean  Air 
Act.  EPA  indicates,  that  while  it  is  true 
that  tall  stacks  could  get  the  job  done, 
scrubbers  will  work  just  fine,  if  we  are 
careful  about  plant  siting.  What  that 
means  in  practice,  Mr.  President,  is  that 
plants  will  have  to  be  located  in  remote 
areas,  because  of  restrictions  on  con- 
struction in  nonattainment  areas,  and 
in  nondeterioration  areas.  In  turn,  that 
means  that  cxrensive  and  environmen- 
tally damaging  transmission  facilities 
will  have  to  be  built,  including  slurry 
lines,  powerlines,  and  pipelines.  In  such 
cases  there  Is  always  an  energy  loss  and 
we  can  ill  afford  it  under  the  present  cir- 
cumstances. Some  of  these  transmission 
forms  require  water,  as  does  conversion 
of  coal  to  energy  at  remote  sites,  which 
in  the  West  are  often  arid.  Water  is  not 
available,  and  I  cannot  resist  noting  that 
it  will  never  be,  if  the  administration 
recommendations  on  water  projects  are 
carried  out. 

One  startling  figure  is  that  the  cost  of 
conversion  to  coal  -Rill  cost  the  consumer 
$45  billion.  That  is  an  enormous  cost.  Nor 
is  it  clear  whether  that  includes  the  ac- 
tual costs  of  the  hardware,  the  scrubbers 
themselves.  In  fact,  the  cost  of  the  scrub- 
bers for  the  electricity  industry  alone  are 
estimated  to  be  about  $12  billion,  so  in 
fact  the  figure  of  $45  billion  may  be 
grossly  understated. 

Another  impediment  to  the  attainment 
of  energy  goals  is  the  present  status  of 
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development  in  nonattalnment  areas.  As 
1  he  Senators  from  Texas  can  testify,  that 
Ijtate  is  already  facing  terrific  problems 
iillowing  the  construction  of  additional 
;  efining  capacity,  because  of  nonattain- 
:nent  problems.  Obviously,  if  more  oil 
(  annot  be  refined  in  Texas,  it  is  not  go- 
ing to  be  easy  to  increase  oil  production 
m  the  United  States.  The  specific  prob- 
lem in  Texas  is  the  failure  of  the  EPA 
policy,  and  the  proposed  policy  in  the 
:  977  amendments,  to  take  into  account 
natural  levels  of  background  pollution 
in  coastal  areas  of  the  country. 

In  similar  developments,  the  State  of 
l"tah  has  delayed  issuing  more  than  15 
construction  permits,  even  though  over- 
£  II  pollution  would  be  reduced,  because 
c  f  an  inability  to  fit  the  oflsets  involved 
i:to  EPA's  policies. 

Consider  further  the  oil  shale  Industry. 
slowly  developing  in  eastern  Utah  and 
vestern  Colorado.  Already  all  but  two 
companies  have  abandoned  their  efforts 
tD  develop  tracts  of  land  under  lease  be- 
cause modeling  indicates  that  hydrocar- 
bons produced  by  natural  vegetation  are 
E  t  such  high  levels  that  the  ambient  air 
quality  standards  are  violated,  and  no 
f  jrther  construction  can  take  place.  Even 
tie  two  remaining  companies  have  had 
1 3  suspend  action  toward  production  of 
t  lis  vital  energy  source. 

In  some  respects,  the  two  positions  of 
tie  administration  are  virtually  incom- 
Frehensible.  The  higher  fuel  taxes  are 
already  burdensome  enough  on  the  people 
cf  the  country.  In  my  view  it  is  unfair 
t )  burden  them  with  the  costs  involved 
i  1  the  collision  between  air  and  energy 
f  oliciss.  In  particular,  we  are  cutting  our- 
."^  ?lves  off  from  milliohs  of  tons  of  coal 
ty  the  overly  restrictive  provisions  relat- 
i  ig  to  nondeterioration  and  strip  mining 
li  ?islation.  The  coal  we  can  mine  wUl  be 
I  igher  in  cost,  higher  in  sulfur,  and  just 
generally  burden^^ome  to  the  American 
F  eople.  I  am  convinced  that  the  American 
peoDle  want  the  environment  protected, 
but  that  thev  understand  better  than  the 
politicians  the  tradeoffs  involved.  It  can 
be  done  without  unreasonable  restric- 
t  ons. 

It  is  widely  thought  that  the  Clean 
J^  ir  Act  Amendments  of  1977  affect  only 
I  tah  in  a  burdensome  way.  I  assure  you 
tiiat  that  is  not  the  case.  Every  State 
has  nonattalnment  problems;  every  State 
has  nondeterioration-  problems.  We  do 
Ti?ed  a  bill  to  settle  the  autos  problems 
o  le  way  or  another  Immediately.  I  con- 
t  nue  to  think  that  we  would  all  be  better 
oT  to  pass  the  autos  bill  now,  and  give 
oir  States  and  local  authorities  time  to 
e  aluate  the  impact  on  the  States,  and 
^^  ait  until  the  costs  of  the  Carter  energy 
proposals  become  clearer. 


RESTAURATEUR  OF  THE  YEAR 

Mr  JAVITS.  Mr.  President,  one  of 
life's  most  rewarding  experiences  must 
b;  to  have  your  lifelong  friends,  busi- 
ness associates,  and  even  your  com- 
petitors in  business  join  to  honor  you 
f  3r  your  contributions  to  your  industry 
0  r  profession.  Such  salutes  to  our  leaders 


In  every  walk  of  life  are  far  too  rare.  Too 
often,  the  praise  for  women  and  men  of 
exceptional  character  and  ability  is  saved 
for  the  sad  occasion  of  their  passing, 
rather  than  a  joyous  occasion  which  can 
be  shared  by  the  honored  person  and 
his  friends  and  associates. 

It  gives  me  great  pride  and  pleasure 
to  note  that  the  board  of  directors  of 
the  National  Restaurant  Association 
have  selected  H.  Jerome  "Jerry"  Bems, 
a  New  York  restaurateur,  and  a  long 
time  personal  friend,  as  the  Restaurateur 
of  the  Year.  Jerry  Berns  has  been  vice 
president -secretary  of  the  world  re- 
nowned "21"  Club  since  1945.  "21"  has 
been  one  of  New  York  City's  treasured 
Institutions  for  many  years.  But  for  all 
its  fame  and  well  deserved  reputation  as 
a  great  restaurant.  Jerry  Berns  and  "21" 
have  never  lost  sight  of  their  obligations 
to  the  Industry.  A  large  number  of  out- 
standing restaurateurs  from  many  res- 
taurants across  the  country  have  been 
trained  in  the  arts  of  their  profession 
at  "21." 

Jerry  Berns  took  a  somewhat  circui- 
tous route  to  fame  as  a  restaurateur. 
After  graduation  from  the  University  of 
Cincinnati,  he  became  ^  journalist  and 
was  drama  critic  and  editor  of  the  Cin- 
cinnati Enquirer.  His  friends  believe  his 
critical  judgment,  formed  during  this 
period,  has  served  him  well  in  operating 
"21." 

It  is  altogether  fitting  that  Jerry 
Berns'  associates  in  the  industrv  should 
honor  him  as  Restaurateur  of  the  Year, 
for  in  addition  to  his  achievements  as  a 
restaurateur,  he  has  always  shown  the 
sense  of  community  responsibility  that 
has  marked  most  of  our  distinguished 
citizens.  Jerry  Bems  has  served  the  New 
York  Convention  and  Visitors  Bureau  as 
vice  president  and  treasurer;  the  Uni- 
versity of  Cincinnati  Alumni  Associa- 
tion as  regional  vice  president;  the  Uni- 
versity of  Cincinnati  Foundation  as  a 
trustee;  the  New  York  State  Restaurant 
Association  in  various  capacities  over 
many  years;  and  he  serves  as  a  trustee  of 
local  No.  1  of  the  Waiters  Union  pension 
fund.  The  University  of  Cincinnati  has 
honored  Jerry  Berns  with  a  doctorate 
in  commercial  science  and  with  the 
William  Howard  Taft  Medal. 

Mr.  President,  I  am  pleased  to  join 
with  Jerry  Bems'  colleagues  and  friends 
in  the  restaurant  Industry  in  saluting 
him  as  Restaurateur  of  the  Year. 


VOCATIONAL   EDUCATION 
PROGRAMS 

Mr.  PELL.  Mr.  President,  the  distin- 
guished and  able  chairman  of  the  Senate 
Com.mittee  on  Human  Resources,  Harri- 
son A.  Williams.  Jr.,  has  long  been  one 
of  our  Nation's  leading  advocates  for  pro- 
grams which  address  our  citizens'  human 
needs.  Not  only  is  he  a  strong  advocate, 
but  he  is  a  recognized  expert  in  the  hu- 
man resource  area.  I  have  learned  to  rely 
on  his  guidance  and  expert  knowledge  in 
serving  under  him  as  chariman  of  the 
Senate  Subcommittee  on  Education,  Arts, 
end  Humanities. 

It  should  come  as  no  surprise  that  Sen- 
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ator  Williams  is  a  strong  supporter  of 
vocational  education  programs.  He  rec- 
ognizes that  ours  is  a  rapidly  changing 
technological  society,  and  that  the  skills 
of  today  may  not  be  appropriate  or  use- 
ful in  the  world  of  tomorrow.  During  the 
past  Congress  Senator  Williams  was  in- 
timately involved  in  shaping  the  voca- 
tio.ial  education  legislation  which  finally 
was  adopted  by  Congress.  His  interest  in 
vocational  education  has  not  diminished 
over  the  years.  Recently,  Senator  Wil- 
liams was  asked  to  address  a  meeting  of 
the  National  State  Advisory  Councils  on 
Vocational  Education.  His  remarks  at 
that  meeting  covered  the  issue  of  voca- 
tional education  astutely,  and  he  ably 
described  the  intent  and  meaning  of  the 
1976  vocational  education  legislation.  For 
any  Senator  interested  in  understanding 
that  legislation,  I  commend  Senator  Wil- 
liams' address  for  their  reading.  Mr. 
President.  I  ask  unanimous  consent  that 
the  text  of  Senator  Williams'  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  the  Honorable  Harbison  A. 
Williams,  Jr. 

I  am  very  pleased  to  Join  you  this  morning 
to  dlscu-ss  my  perspectives  on  the  new  amend- 
ments to  the  Vocational  Education  Act — and 
to  review  the  new  role  of  the  State  advisory 
councils. 

At  the  outset,  let  me  say  that  I  believe 
these  amendments  are  a  giant  step  forward 
for  vocational  and  technical  education. 

They  will  have.  In  my  opinion,  a  dramatic 
effect  on  the  quality  and  coordination  of  oc- 
cupational learning. 

And  I  believe  that  they  will  assist  state 
and  local  administrators  in  assuring  that 
their  students  receive  an  education  which 
meshes  with  the  changing  Job  market  and 
one  which  makes  efficient  use  of  our  In- 
creasingly  strained   financial    resources. 

I  think  It  is  helpful  in  understanding  this 
new  law  If  we  review  briefly  some  of  the  facts 
that  led  to  this  legislation. 

Our  Committee's  review  of  the  vocational 
education  program  posed  serious  questions 
about  the  direction  and  emphasis  of  this 
program,  despite  increasing  growth  in  public 
support,  state  and  local  expenditures,  and 
student  enrollments. 

For  example,  expenditures  for  post-sec- 
ondary vocational  education — desclte  the 
need  for  more  complex  technical  training — 
has  remained  at  a  stationary  23  percent. 

Funding  for  the  disadvantaged  and  for 
handicapped  youth  hovered  at  amounts  only 
minimally  above  the  statutorily  mandated 
minimums. 

And  while  State  and  local  matching  for 
most  other  programs  Increased,  the  match- 
ing shares  for  these  special  populations  fell 
from  77  percent  in  1969  to  61  percent  In 
1973  which  resulted  In  an  outright  decrease 
In  total  expenditure. 

The  GAO  review  of  the  program  harshly 
criticized  the  states  for  using  Federal  money 
solely  to  maintain  existing,  often  outdated 
programs. 

The  Committee's  review  showed  little  If 
any,  long  range  planning  and  a  failure  In 
most  states  to  Include  all  aspects  of  voca- 
tional and  technical  training  in  future  plans. 

Information  required  to  be  submitted  In 
return  for  Federal  money  wa.s  useless  to  State 
and  local  administrators  as  planning  or  de- 
cisionmaking documents,  and  totally  inade- 
quate to  Federal  officials  who  required  them 
for  grant  approval. 

Most  dlsttirblng  of  all  were  Indications  that 
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programs  were  not  geared  to  the  changing 
job  market  and  that  the  program  dealt  badly 
with  minority,  women,  and  other  disadvan- 
taged students  mo=t  in  need. 

For  example,  in  1072  women  students  made 
up  more  than  half  of  the  enrollees  in  voca- 
tional education. 

But  only  8  percent  were  being  trained  for 
high-paying  occupations,  and  more  than  50 
percent  were  enrolled  in  homemaking  or 
other  non-emplcyment  oriented  courses. 

Indeed,  one  HEW  study  showed  that  handi- 
capped students  were  often  provided  no 
choice  in  course  offerings. 

And  that  fewer  hi<;h  quality  programs  and 
services  often  existed  for  poorer  and  minority 
students. 

Against  the  background  of  the  most  seri- 
ous economic  slowdown  In  our  Nation's  his- 
tory, with  well-trained  adults  out  of  work  at 
enormous  rates  and  youth  unemplovment 
continuing  to  soar,  this  description  of  the 
vocational  education  program  was  a  very 
serious  cause  for  concern. 

The  legislation  our  Committee  developed 
as  a  result,  was  geared  to  meet  the  complex 
needs  of  our  society. 

This  new  law  mandates  broad  participa- 
tion In  the  planning  proces-s— including  .State 
manpower  agencies,  community  colleges, 
technical  schools,  and  the  advisory  councils— 
for  program  development  and  planning  and 
for  fund  distribution. 

While  no  one  agency  or  group  of  agencies 
can  overrule  the  final  decision  of  the  Stale 
board  of  vocational  education  on  the  plan 
the  law  requires  the  final  plan  to  Include 
all  recommendations  which  were  ieje<.i.>a 
and  to  state  the  rea.sons  for  the  rejection. 
And  the  law  provides  an  appeal  proce- 
dure to  the  Commissioner  to  act  as  a  final 
check  on  the  State  beard  and  its  plan  and 
to  assure  agencies  and  the  advi.sory  council 
that  their  views  can  be  heard  aud  have  an 
Impact  on  the  plan. 

The  State  advisory  council,  the  state  man- 
power agency,  and  pc<=t-sp''ondary  repre- 
resentatlves  are  required  by  lav/  to  be  in- 
volved In  the  development  of  both  a  5-vear 
long-range  plan  and  an  annual  proeVcss 
plan.  " 

How,  then,  should  you  look  now  at  the 
role  of  the  advisory  councils? 

The  councils  are  specifically  included  as 
one  of  the  agencies  to  be  Involved  in  the 
planning  process  and  as  one  of  the  a'zencles 
whose  views  and  recommendations.  If  re- 
jected, must  be  included  in  the  plan  sub- 
mitted to  Washington. 

Your  role  is  expanded  to  include  resDon- 
slblllty  for  setting  up  the  se}pctlon  "and 
operatlnR  procedures  for  the  local  advisory 
boards  and  for  providing  them  with  technical 
assistance  to  perform  a  parallel  role  to  yours 
at  the  local  level. 

You  are  given  the  responsibility  of  iden- 
tifying the  manpower  as  well  as  the  voca- 
tional needs  of  the  state  and  to  assist  you 
In  this  effort,  the  CETA  legislation  was 
amended  to  require  a  representative  of  the 
State  advisory  council  to  sit  on  the  State 
manpower  council. 

And  you  are  then  chftr'.,'ed  with  comment- 
ing on  the  reports  of  the  State  manpower 
council. 

Your  resources  are  expanded  to  a  mini- 
mum grant  of  $75,000  and  a  maximum  grant 
of  $200,000. 

Membership  also  is  exoanded  and  edu- 
cators cannot  be  in  a  majority. 

And,  the  Councils'  independence  from  the 
State  board  Is  empha.sized,  providing  them 
with  contracting  and  hiring  authority  and 
requiring  that  their  activities  be  program- 
matically  and  administratively  independent. 

All  of  this  demonstrates  most  emphatically 
the  Congressional  intent  that  the  councils 
are  to  be  strong.  Indeed,  within  the  planning 
system. 

This  law  structures  your  authority  in  a 
way  that  gives  you  the  ability  to  create  a 


statewide  advocacy  system  for  a.ssuring  the 
adequacy  of  occupational  training  for  our 
ycuth. 

I  believe  you  are  charged  with  becoming 
the  watchdog  of  the  vocational  education 
system— an  independent  brdy  with  adequate 
data  to  make  a  substantial  Impact  on  the 
overall  plan. 

You  can  carry  your  recommendations  to 
the  public  and  to  U.S.  Commissioner  of  Edu- 
cation and  even  appeal  to  the  Commissioner 
if  the  State  has  tjtally  avoided  its  own  re- 
sponsibilities for  planning. 

There  could  be  no  better  time  than  the 
present  for  you   to  take  on   this  role. 

For  the  educational  system,  and  particu- 
larly the  technical  educational  .system,  will 
face  major  challenges  over  the  next  decade. 
Much  of  the  technical  work  In  this  country 
Is  becoming  highly  complex,  requiring  rigor- 
ous and  sophisticated  training. 

We  have  a  major  responsibility  to  open 
access  to  students  who  are  not  well  repre- 
sented at  this  time:  women,  minorities,  dis- 
abled students,  and  the  poor. 

We  know  that  50  percent  of  all  women 
over  16  work  or  want  to  work. 

Disabled  students,  heretofore,  almost  un- 
represented in  the  labor  force,  must  be  pro- 
vided opportunities  similar  to  those  of  other 
students  and  must  be  served  by  programs 
designed  to  meet  their  needs. 

And  we  know  that  we  are  faced  with  enor- 
mous problems  In  you'di  unemployment 
among  high  school  drop-outs  and  urban  and 
minority  youth  in  particular. 

More  than  3.4  mlUiou  young  people  be- 
tween the  ages  cf  16  and  24  are  anxious  to 
work  but  cannot  find  a  Job. 

In  March,  the  teenage  unemployment  rate 
was  18.8  percent  and  the  official  rate  for 
black  teenagers  was  an  astounding  40.1  per- 
cent. 

An  Incredible  14  percent  of  persons  be- 
tween the  ages  of  16  and  24  were  high  school 
drop-outs,  and  these  drop-outs  had  an  un- 
employment rate  of  25  percent. 

The  Committee  on  Human  Resources, 
which  I  chair.  Is  considering  and  will  report 
before  the  15th  of  this  month,  a  youth  em- 
ployment and  training  bill. 

It    was    jointly    developed    by    the    Carter 
Administration  and  those  of  us  in  the  Senate. 
On  its  face,  it  is  more  a  youth  Jobs  bill 
than  anything  else. 

It  Includes  a  National  Youth  Adult  Con- 
servation Corps  to  provide  employment  In 
State  national  parks  and  forests. 

It  provides  for  a  Youth  Community  Con- 
servation 'and  a  Community  Projects  pro- 
gram to  employ  young  people  at  the  local 
level. 

And  finally,  it  Includes  a  Comprehensive 
Youth  Employment  and  Training  Program, 
under  which  skill  training,  counseling,  and 
other  services  will  be  Joined  with  work. 

In  the  last  component,  the  bill  proposes 
that  half  of  the  funds  be  distributed  to  CETA 
prime  spon'^or?  fcr  local  initiatives. 

The  other  half  would  be  used  by  the  Sec- 
retary of  Labor  to  develop  innovative  ap- 
proaches and  demonstration  projects  for 
dealing  with  the  difficult  problems  of  the 
transition  from  school  to  work. 

Clearly,  the  primary  thrust  of  this  bill  is 
to  reduce  the  rampant  Joblessness  among 
young  people. 

I  am  under  no  delusions  that  this  legis- 
lation Is  the  final  answer  to  our  problems. 

Therefore,  I  have  insisted  that  its  programs 
be  authorized  for  only  one  year. 

As  a  result.  Congre.ss  and  the  Administra- 
tion will  have  to  act  again  within  a  few 
months. 

Btit  that  affords  us  the  time  we  need  to 
bring  together  more  effectively  the  resources 
of  employment  services,  CETA  prime  spon- 
sors, community-based  organizations,  and 
the  education  community. 

It  affords  you  the  time  to  position  your- 
selves for  a  maximum  Input  Into  the  formu- 


lation of  a  great  national  blueprint  for  help- 
ing young  Americans  find  a  meaningful  place 
in  our  nation's  workforce. 

It  provides  you  with  the  time  to  begin  to 
grapple  with  the  problems  affecting  your  own 
States. 

And  to  examine  methods  of  changing  our 
vocational  education  system  so  that  It  can 
more  sensitively  deal  with  the  long-term 
problem  of  training  and  educating  all  young 
people  who  have  special  needs. 

There  Is  probably  no  single  group  of  peo- 
ple as  knowledgeable  and  with  as  varied 
experience  in  this  field  as  the  people  sitting 
In  this  room  today. 

As  a  result  cf  the  new  Vocational  Educa- 
tion Amendments,  there  is  probably  no  one 
as  well-situated  as  the  members  of  the 
State  advisory  councils  to  help  us  with  our 
two-pronged  problems  of  young  unemploy- 
ment, training  ^rd  education,  and  the  as- 
surance of  equal  opportunity  and  open  ac- 
cess  to   our    technical    training   programs. 

Your  help  is  lndl«pensible  If  we  are  to 
find  long-term  solutions  to  these  problems. 

I  look  forward  to  working  with  you  during 
the  months  ahead. 

Thank  you. 


A  CONCURRENT  RESOLUTION 
ADOPTED  BY  THE  SOUTH  CAP.O- 
LINA  GENERAL  ASSEMBLY 

Mr.  THURMOND.  Mr.  President,  on 
May  10,  1977,  the  South  Carolina  Gen- 
eral Assembly  passed  a  concurrent  reso- 
lution memorializing  tlie  Congress  of  the 
United  States  to  amend  the  Clean  Air 
Act. 

On  behalf  of  the  junior  Senator  from 
South  Caz-olina  (Mr.  Rollings)  and  my- 
self, I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

"A   CONCL-RRENr   ReSOLCTJON 

"Wliereas,  the  Clean  Air  Act  Amendments 
of  1970  required  the  United  States  Environ - 
ment.al  Protection  Agency  (EF.A)  to  estab- 
lish National  Primary  and  Secondary  Ambi- 
ent Air  Quality  Standards  for  certain  pollut- 
ants to  protect  the  public  health  and  welfare 
based  on  the  latest  scientific  knowledge:  and 

"Whereas,  states  are  charged  with  the  pri- 
mary responsibilities  for  developing  and  en- 
forcing implementation  plans  to  provide  for 
attainment  of  the  primary  national  stand- 
ards no  later  than  May  31,  1977;  and 

"Whereas,  the  State  I>evelopment  Board 
Is  concerned  that  national  air  quality  goals 
set  bv  the  Clean  Air  Act.  as  administered  by 
the  EPA.  are  in  fact  unattainable  and  repre- 
sent "zero-risk"  air  quality  goals  which  will 
re.sult  in  Increasingly  restrictive  and  cost- 
Ineffective  regulations:  and 

"Whereas,  South  Carolina's  growth  rate 
In  the  past  decade  has  been  among  one  of 
the  highest  in  the  nation  and  has  broueht 
economic  progress  and  prosperity  to  the  citi- 
zens of  the  Palmetto  State;  and 

"Whereas,  South  Carolina's  continued 
economic  growth  and  prosperity  will  depend 
upon  a  steady  Increase  In  Industrial  activity, 
expansion  and  new  plant  location  In  the 
State  to  provide  the  lobs  necessary  to  Im- 
prove the  quality  of  life  for  citizens  of  the 
State;  and 

"Whereas,  the  "nonattalnment"  and  "non- 
degradation"  provisions  of  the  present  Clean 
Air  Act  and  proposed  amendments  to  the 
act  would  sharply  limit  or  curtail  Indus- 
trial growth  In  the  State  and  would  result  In 
a  loss  of  lobs  and  paychecks  by  the  people 
of  South  Carolina;  and 

"Whereas,  the  national  automobile  Indus- 
try has  been  unable  to  develop  the  required 
vehicle  emission  control  technology  to  meet 
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the  deadline  for  air  quality  requirements  set 
by    he  art;  and 

Whereas,    the    Congress    of    the    United 
^tes  directed  In  the  Clean  Air  Act  Amend- 
it3  of  1970  that  EPA  review  and.  as  appro- 
te.  revise  air  quality  criteria  aud  stand- 
in  light  of  new  scientific,  technical  and 

ical  Information;  and 

A'hereas.  the  etTorts  of  State  and  local  air 

r  trol  agencies  during  the  past  six  years, 

well    as    those    of    EPA.    have    yielded    a 

th  of  new  Information  about  air  poUu- 
s    and    regulatory    experience    with    the 

nt  national  ambient  air  quality  stand- 

and 
.Vhereas.  the  health  of  South  Carolina's 
'.ens  is  of  primary  Importance  so  there 
it  be  a  reasonable  balance  between  Indus- 
1  development  and  achievement  of  air 
Mty  goals  to  ensure  protection  of  our  en- 

ment  and  also  encourage  a  healthy 
;e  economy.  Now,  therefore. 
3e  it  resolved  by  the  Senate,  the  House 
epresentatues  concurring; 

hat    the    General    Af.sembly    of    South 

by  this  resolution  hereby  urges  and 

lests  the  Congress  of  the  United  States 

mend  the  Clean  Air  Act  by  adding  sec- 

s  that  would; 

I)  Extend  1977  emission  standards  for 
)moblles  for  at  least  two  years. 
2 1  Authorize  a  National  Commission  on 
Qu.iHty  to  conduct  a  two-year  study  of 
act  covering  (a)  new  and  expanded  facll- 

In  nonattainment  areas,   (b)   nondegra- 

n  and  (c)  the  current  conceptual  basis 
national  primary  and  secondary  air  qual- 
tandards  as  set  forth  In  the  act. 
3 1  Prohibit  enactment  of  a  nonattaln- 
t  or  nondegradatlon  policy  in  any  form, 
ling  completion  of  a  study  of  the  act. 
4)  Eliminate  section  lio  deadline  for 
inment  of  national  primary  ambient  air 
standards  and  the  prohibition 
nst  new  or  expanded  iourccs  In  non- 
Inment  areas. 

3e  it  further  resolved  that  copies  of  this 
"utlon  be  forwarded  to  the  presiding  ofii- 

of  the  Senate  and  the  House  of  Repre- 
aMves  of  the  United  States  Congress  and 
i^h  member  of  the  South  Carolina  Con- 
sional  Delegation." 


tl 
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mr  len-se  ; 


ro,- 


PELL.  Mr.  President,  as  many  of 

colleagues  know.  I  have  expressed 

concern     and     personal     Interest 

)ughout  the  past  two  Congresses  v^-ith 

bureaucratic  and  redtape  admlnis- 

ive  problems  that  individuals— often 

elderly  and  the  poor— have  with  the 

Social  Securitv  Administration. 

ve  introduced  legislation  three  times, 

1  time  in  what  I  believe  was  an  Im- 

cd  version,  called  the  Social  Security 

rients  Fairness  Act,  in  an  effort  to 

b!-iT|p  the  attention  of  Congress  and  the 

drjiinistration   to   the   severe   personal 

lems  which  social  security  admin- 

.tive  failures  were  causing  hundreds 

thou-sands  of  Americans  each  year. 

Last  year,  I  am  happy  to  note.  42  of 

colleagues  cosponsored  S.  985  in  the 

te.  and  many  House  Members  joined 

colleague.  Congres.?man  Ed  Beard,  It 

jonsoriug    an    identical   bill    in    the 


Ihi 


is   legislation   proposed   to   correct 

long-standing     problems     which 

hundreds  of  thousands  of  social  security 

:p:ents  face  each  year:  the  tardv  re- 

aiement    of    lost,    stolen,    or    delayed 

al  security  benefit  checks:   the  un- 

ably  long  delay,  averaging  up  to  a 


year,  involved  in  appealing  a  disability 
insurance  determination,  and  the  long 
wait  for  SSI  determinations;  and  the 
problem  of  how  a  very  low-income  per- 
son can  pay  back  benefits  owed  to  the 
Government  because  of  accidental  bene- 
fit overpayments. 

The  common  thread  running  through 
each  of  these  problems  is  that  in  every 
case,  one  person,  a  beneficiary  or  ap- 
plicant for  benefits,  often  poor,  often 
elderly,  often  disabled,  must  go  back  and 
back  again  to  the  enormous  and  imper- 
sonal bureaucracy,  oftentimes  waiting 
for  month  after  month,  to  hear  what 
SSA  is  doing  to  process  a  claim,  or  re- 
place a  check  which  was  lost  or  stolen, 
or  correct  a  computer  or  clerial  error,  or 
expedite  an  appeal  when  a  worker  is  dis- 
abled and  has  been  without  income  for  a 
year.  In  each  case,  this  legislation  seeks 
to  impose  simple  performance  standards 
upon  a  bureaucracy  and  to  require  that 
services  to  beneficiaries  be  performed 
in  a  reasonable,  stated  time  period. 

Unfortunately,  the  previous  adminis- 
trations were  not  concerned  with  seri- 
ous reform  of  administrative  procedures 
or  with  improving  the  actual  service 
which  social  security  beneficiaries  or 
claimants  received,  and  strongly  op- 
posed the  concepts  of  administrative  due 
process,  and  just  plain  efficient  service, 
which  were  embodied  in  the  Social  Secu- 
ritv Recipients  Fairnes.s  Act. 

However,  I  am  delighted  to  report 
today  that  the  Carter  administration 
and  Health,  Education,  and  Welfare  Sec- 
retary Califano  have  a  much  more  posi- 
tive and  sensitive  attitude  toward  the 
entire  problem  of  helping  an  individual 
get  somewhere  when  faced  by  a  bureauc- 
racy. Secretary  Califano  has  voiced  com- 
plete sympathy  with  the  goals  of  the  So- 
cial Security  Recipients  Fairness  Act, 
and  substantive  agreement  with  many  of 
its  particular  suggestions  for  remedy  of 
the  problems  it  addresses. 

When  I  first  spoke  with  Secretary 
Califano  after  he  had  been  nominated 
to  the  position  of  Secretary  of  Health, 
Education,  and  Welfare,  I  urged  him  to 
thoroughly  review  the  problems  which 
my  legislation  addressed,  and  he  agreed 
to  study  the  problems  and  my  proposed 
legislative  remedy  for  them  and  share 
his  thoughts  on  these  with  me. 

I  recently  received  Secretary  Calif ano's 
positive  and  very  constructive  letter  and 
am  pleased  to  share  it  with  my  colleagues 
because  I  know  of  their  continuing  in- 
terests in  resolving  the  problems  high- 
lighted by  the  Fairness  Acfs  provisions. 

In  this  letter,  the  administration  noted 
Its  agreement  with  the  objects  of  two 
major  titles  of  my  bill.  The  first  title 
pertains  to  the  speedy  replacement  of 
lost,  stolen,  or  delayed  social  security  or 
supplemental  security  income  benefit 
checks,  and  required  that,  once  a  check 
was  3  days  late,  a  recipient  could  apply 
at  a  local  social  security  office  for  a  re- 
placement check,  and  then  pick  that 
check  up  at  that  office  the  next  dav.  The 
administration  has  proposed,  and  has  al- 
ready implemented  through  administra- 
tive procedures,  an  equally  rapid  replace- 
ment system  to  be  tested  first  with  SSI 
checks,  and  indicates  that  if  this  system 
proves  successful,  it  would  be  prepared 
to  move  to  extend  this  system  to  SSA 


retirement  and  disability  benefit  checks 
as  well. 

The  second  area  of  major  agreement 
lies  in  the  matter  of  recoupment  of  acci- 
dental overpayments.  Many  Rhode  Is- 
landers have  written  to  me  that,  after 
months  or  years  of  small  accidental 
overpayments  in  their  benefit  checks,  a 
comptiter  had  recognized  the  error  and 
they  were  facing  the  repayment  of  hun- 
dreds of  dollars,  which  they  could  hardly 
afford,  all  at  once,  because  the  Social 
Security  Administration  would  hold  back 
as  many  of  their  next  checks  as  necessary 
to  recoifp  the  loss. 

I  believe  that,  in  cases  such  as  this, 
no  more  than  25  percent  of  each  check 
should  be  withheld,  until  the  overpay- 
ment is  corrected;  and  Secretary  Cali- 
fano has  agreed  that  the  Department  of 
Health,  Education,  and  Welfare  will  in- 
itiate, by  administrative  means,  a  change 
in  the  policy  to  limit  recoupment  to  25 
percent  of  the  check  at  a  time,  except 
where  the  recipient  wishes  to  implement 
a  faster  repayment  rate  or  has  other 
means  of  repayment.  I  welcome  this 
hclpfull  and  practical  move  in  the  right 
direction. 

One  section  of  the  original  bill  was 
suggested  to  me  by  Senator  Schweiker 
and  had  to  do  with  time  limits  for  claims 
adjudication  under  the  old  black  lung 
beneflt.s  program.  Since  that  program 
has  been  taken  out  of  the  Department 
of  Health,  Education,  and  Welfare,  and 
transferred  to  the  Department  of  Labor, 
the  remaining  HEW  claims  have  been 
largely  resolved,  and  this  problem,  which 
was  addressed  in  title  III  of  S.  985  is 
now  resolved  for  those  particular  re- 
cipients. 

The  only  substantial  area  of  remain- 
ing disagreement  lies  in  my  proposal  to 
impose  time  limits  upon  disability  appeal 
cases  and  upon  SSI  applications  for 
initial  benefits  determinations.  Briefly, 
Secretary  Califano  has  expressed  his 
concern  that  a  guaranteed  nonrefund- 
able payment  would  lead  to  many  more 
frivolous  claims  being  appealed,  and  I 
will  give  that  concern  every  attention  in 
reviewing  how  to  solve  the  continuing 
problem  of  unconscionable  administra- 
tive delays  in  thl->  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Califano's  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  tiie  Record, 
as  follows: 

Department    of    Health,    Educa- 
tion, AND  Welfare, 

Map  2,  1977. 
Hon.  Claiborne  Pell, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Clai:  This  Is  In  response  to  your  re- 
quest for  our  views  on  a  bill  you  Introduced 
In  the  last  Congre'^s,  S.  985,  to  establish  pro- 
cedures to  expedite  payment  of  social  secu- 
rity benefits  in  lost  or  delayed  check  cases,  to 
expedite  hearings  on  certain  benefit  claims, 
and  to  limit  monthly  benefit  reductions  of 
social  security  checks  taken  on  account  of 
previous  overpayments. 

In  summary,  we  support  the  objectives  of 
title  I  and  IV  of  the  bill,  and  expect  substan- 
tially to  achieve  them  by  administrative  ac- 
tion. Furthermore,  we  share  your  apparent 
concern  that  delays  in  processing  social  se- 
curity and  black  lung  benefit  claims,  however 
difficult  they  have  been  for  us  to  avoid,  often 
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create  hardships  for  claimants  who  m.iy  well 
need  the  benefits  to  cover  necessary  living 
expenses.  The  problem  has  always  been  to 
balance  the  need  for  tpeedy  determinations 
with  the  need  for  accurate  determinations. 
With  respect  to  the  titles  11  and  III,  we  are 
afraid  that  the  time  periods  specified  may 
simply  not  be  feasible  because  they  would 
likely  result  In  ovarpayments  end  payments 
to  Ineligible  Individuals,  which  could  not 
later  be  recouped.  However,  we  would  ap- 
preciate the  opportvinlty  to  work  with  you, 
and  the  other  Senators  who  share  your  con- 
cerns, to  develop  new  procedures,  either  ad- 
ministratively or  through  legislation,  which 
would  achieve  greater  efficiency  In  claims  de- 
terminations. 

Following  Is  a  short  summary  of  features 
of   the   bill: 

Title  I  of  the  bill  would  require  the  Sec- 
retary to  certify  and  initiate  payment  to  any 
person  within  one  day  after  the  person  sub- 
mits a  statement  alleging  he  has  not  re- 
ceived monthly  social  security  or  supplemen- 
tal security  Income  (SSI)  benefit  payments 
and  that  such  payments  are  at  least  72  hours 
overdue,  or  that  he  has  not  received  them 
In  the  correct  amount. 

Title  II  of  the  bill  would  require  the  Secre- 
tary to  establish  procedures  to  assure  that, 
after  a  hearing  is  requested  concerning  bene- 
fits or  eligibility  under  titles  I  (social  secu- 
rity benefits),  XVI  (SSI),  or  XVin  (Medi- 
care) of  the  Social  Security  Act,  a  final  de- 
cision would  be  rendered  within  110  days  on 
disability  claims  end  within  90  days  on  all 
other  claims.  If  a  decision  was  not  reached 
within  the  time  limit,  payments  would  be 
made  as  If  a  final  determination  favorable  to 
the  claimant  had  been  made,  until  a  final 
decision  was  rendered.  Such  payments  would 
remain  the  property  of  the  claimant  and 
could  not  be  recovered  If  the  final  decision 
was  unfavorable  to  the  claimant. 

Title  III  of  the  bill  would  make  the  provi- 
sions of  title  I  and  II  of  the  bill  generally 
applicable  to  the  black  luug  benefits  pro- 
gram. 

Title  IV  of  the  bill  would  provide  that, 
when  a  social  security  benefit  overpayment 
.  is  made  to  an  Individual  who  Is  unable  to 
refund  the  overpayment,  any  future  monthly 
benefit  payable  to  such  Individual  would  not 
be  reduced  by  more  than  25  percent. 

Title  I  of  the  bill  addresses  the  problem  of 
rapid  replacement  of  monthly  social  security 
and  SSI  checks  which  the  beneficiary  re- 
ports have  not  been  received  through  the 
malls.  On  AprU  18,  In  collaboration  with 
the  Treasury  Department,  we  instituted  a 
new  procedure  to  replace  SSI  checks  which 
will  come  close  to  producing  the  results 
contemplated  under  title  I.  If  an  SSI  pay- 
ment Is  at  least  two  days  overdue,  within 
twenty-four  hours  of  notification  by  the 
beneficiary  HEW  will  request  that  the 
Treasury  Department  reissue  the  check  and 
Treasury  will  do  so.  Assuming  two  days 
mall  time  for  the  replacement  check  to 
reach  the  beneficiary,  the  total  elapsed  time 
between  nonrecelpt  of  the  regular  check  and 
receipt  of  the  replacement  check  will  be  five 
days — as  compared  to  four  days  under  title  I 
of  the  bill. 

If  this  procedure  works,  v;e  are  prepared 
to  seek  the  concurrence  of  the  Treasury  De- 
partment to  extend  It  to  regular  social  securi- 
ty checks.  Assuming  Treasury  approval,  this 
would  essentially  fulfiU  the  objective  of  title 
I  of  the  bin.  If  the  procedure  does  not  work 
properly  or  cannot  be  put  Into  place  for 
regular  social  security  checks,  we  are  pre- 
pared to  work  with  the  Treasury  Depart- 
ment to  do  whatever  else  may  be  needed  to 
speed  up  check  replacement,  and  to  recom- 
mend adoption  of  whatever  legislation  might 
bs  needed  to  accomplish  this  objective. 
Until  then,  we  ask  that  congressional  con- 
sideration of  title  I  be  deferred. 

In  addition  to  the  procedures  specified  In 
tne  law,  and  the  forthcoming  rapid  check 


replacement  procedure,  the  Social  Security 
Administration  has  attempted,  administra- 
tively, to  make  Improvements  In  procedures 
for  processing  checks.  Some  recently  Imple- 
mented systems  which  we  hope  will  reduce 
the  Incidence  of  Interrupted  benefit  pay- 
ments are  (1)  an  on-line  query  system  that 
permits  the  status  of  a  claim  to  be  known 
to  the  social  security  office  within  minutes 
Instead  of  days;  (2)  the  use  of  computers  to 
Identify  the  action  needed  and  to  direct  the 
request  to  the  appropriate  place;  and  (3) 
the  Increased  capacity  of  field  offices  to 
directly  correct  errors  In  program  center 
records  and  to  take  direct  action  to  rein- 
state benefit  payments. 

We  must  also  express  concern  regarding 
title  II  of  the  bl!l.  We  agree  with  the  objec- 
tive of  reducing  the  delays  that  are  Incurred 
when  a  claim  Is  forced  to  go  to  a  hearing. 
It  is  unfortunate  that  Inherent  In  the 
adjudication  .system,  which  Includes  an 
cpport-mlty  to  obtain  all  available  evidence, 
protection  of  the  rights  of  the  parties  in- 
volved, and  the  certainty  of  a  correct  ver- 
dict, are  delays  which  Impose  additional 
burdens  upon  those  whose  rights  are  depend- 
ent upon  the  outcome.  I  ain  sure  you  are 
aware  of  examples  of  ntimerous  problems  of 
delay  In  many  areas  other  than  social  secu- 
rity. We  would  like  to  work  with  you  to  see 
how  we  can  alleviate  the  problem  as  it  exists 
in  programs  administered  by  the  Social 
Security  Administration.  However,  we  fear 
that,  requirln,"  non-recoupable  payments  In 
cases  where  a  determination  of  eligibility 
could  not  be  made  within  a  statutorily 
prescribed  period,  as  would  be  the  case  under 
your  bin,  would  mean  that  payments  would 
undoubtedly  have  to  be  made  to  Individuals 
who  we  would  eventually  find  did  not  meet 
the  prescribed  eligibility  requirements. 

Furthermore,  the  more  frequently  this 
would  occur,  the  greater  be  the  Incentive  to 
ap-eal  for  Individuals  who  had  been  right- 
fully denied  benefits.  In  the  hopes  that 
eventual  delays  would  result  In  the  tem- 
porary receipt  of  benefits.  The  result  wo'ild 
be  a  cycle  of  escalating  demands  on  the 
administrative  capabilities  of  the  Social  Se- 
curity Administration. 

The  same  theory  would,  of  course,  apply 
to  title  III  of  the  bill,  which  would  extend 
the  procedures  to  the  black  lung  program. 
We  agree  that  title  IV  of  the  bill  would 
alleviate  a  problem  sometimes  encountered 
by  Individuals  who  receive  an  overpayment 
of  benefits  through  no  fault  of  their  own 
and  without  being  aware  that  they  are 
being  overpaid.  Such  Individuals  are  cur- 
rently given  an  opportunity  to  reqtiest  (1) 
a  reconsideration  of  the  determination  that 
there  was  an  overpayment;  (2)  a  waiver  of 
the  obligation  to  repay  the  excess  payment; 
and  (3)  a  partial  rather  than  full  withhold- 
ing of  future  benefits  until  the  overpaymont 
Is  recouped.  However,  there  ere  probably 
times  when  an  individual  Is  unable  to  avail 
hlm-sclf  of  one  of  these  alternatives  and 
therefore  faces  a  substantial  and  unfore- 
seen reduction  In  his  ber.eSts.  Title  IV,  by 
restricting  the  amount  of  a  monthly  reduc- 
tion to  no  more  than  25  percent  of  the  ben- 
efits otherwise  payable,  would  assure  u\\ 
beneficiaries  that  they  will  not  suffer  a 
drftmatic  reduction  In  benefits  as  a  result 
of  p.  prior  overpayment. 

However,  the  title  has  a  corresponding 
disadvantage.  Our  current  policy  has  been 
to  adjust  recovery  to  the  Individual's  ca- 
pacity to  repay,  both  In  social  security  and 
SSI.  Where  the  beneficiary  has  Identifiable 
Income  and  resources  other  than  the  social 
security  check  and  therefore  prefers  to  re- 
fund the  entire  overpayment  through  sub- 
stantial reductions  In  his  check,  title  IV 
would  make  this  Impermissible. 

We  therefore  propose,  by  administrative 
action  In  lieu  of  title  IV,  to  limit  our  re- 
covery to  25  percent  of  the  current  monthly 
benefit  amount    (both   with   respect   to  so- 


cial security  checks,  which  the  bill  would 
cover,  and  SSI  checks,  which  It  would  not), 
except  la  cases  in  which  the  beneficiary  has 
other  resources  which  would  permit  more 
mplU  repayment  or  requests  the  opportunity 
to  repay  an  overpayment  through  reduction 
of  his  check  by  a  larger  percentage.  There- 
fore, we  believe  this  course  would  make  title 
rv  unnecssary. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  presentation  of  this  report  from  the 
standpoint  of  the  Administration's  pro- 
gram. , 
Sincerely, 

Joseph  A.  Califano,  Jr. 

Mr.  PELL.  Mr.  President,  in  the  very 
near  future,  I  will  submit  a  new  draft 
of  the  Social  Security  Recipients  Fair- 
ness Act  to  take  into  account  the  reme- 
dies already  initiated  by  the  administra- 
tion and  to  propose  some  language  for 
resolving  the  areas  in  which  there  is  still 
some  disagreement  about  particular  pro- 
cedures, but  in  which  I  believe  there  is  a 
unanimity  of  continuing  concern. 

In  particular,  I  will  continue  to  review 
the  enduring  problem  of  delays  in  the 
disability  appeals  process,  and  how  best 
to  bring  this  process'  average  determina- 
tion time  down  to  a  decent  level. 

I  am  convinced  that  the  Congress  and 
the  Carter  administration  can,  by  work- 
ing togetlier,  bring  the  social  security 
system,  Its  immense  workload,  and  thou- 
sands of  skilled  and  deeply  committed 
employees  up  to  a  level  of  efficiency  of 
which  everyone  can  be  proud.  More  im- 
portant, we  can,  by  working  together, 
make  sure  that  every  beneficiary  or  ap- 
plicant gets  the  benefits  he  or  she  de- 
serves on  time.  When  people  pay  into  a 
system  for  years  and  years,  they  deserve 
decent  and  responsive  treatment  from 
that  prograin,;(«ieTj"  they  turn  to  it  for 
their  des^^€d  benefits. 


KENT  BENSON 


Mr  LUGAJR.  Mr.  President,  tonight  in 
his  hometown  of  New  Castle,  Ind.,  pub- 
lic honor  is  being  paid  to  Kent  Benson,  a 
two-time  all-America  basketball  player 
for  Indiana  University  and  one  of  the 
greatest  athletes  ever  to  participate  in 
Hoosier  sports. 

In  Kent's  4-vear  career  at  lU.  he 
started  in  111  of  the  114  games  in  which 
he  played.  He  helped  earn  the  Hoociers 
three  Big  10  championships  and  one 
NCAA  title.  And  he  scored  an  amazing 
1,740  points.  The  only  reason  he  did  not 
play  on  our  country's  Olympic  basketball 
team  last  year  is  that  he  was  recuperat- 
ing from  surgery. 

Kent  Benson  is  a  giant  of  a  man — 
he  Ls  6  feet  1 1  inches  tall  and  weighs  245 
pounds.  But  Kent  is  a  giant  in  ways 
more  important  than  stature.  For  in- 
stance, in  a  recent  interview  he  summed 
up  his  feelings  about  his  stellar  college 
career  by  saying : 

I  hooe  In  some  way  I've  been  a  good 
Christian  example  for  my  peers — an  example 
for  younger  boys  and  girls  and  also  for 
adults. 

Bob  Knight,  the  Indiana  University 
basketball  coach,  recently  said  of  Kent: 

He  stands  out  so  much  In  an  age  when  we 
see  professional  athletes  forgetting  every- 
thing and  everyone  else  in  pursuit  of  money. 
Here's  a   kid   who  turned   down  a  million- 
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Mr    President,   In   my   opinion   Kent 
Beison  Is  the  epitome  of  what  a  college 
ijlete    should    strive    to  be:    A    hard 
kcr  and  serious  player,  and  a  humble 
n  %  ith  full  recognition  of  the  role  that 
Iters  play  in  his  success.  Not  long  ago, 
Kerit  told  a  newspaper  reporter: 

ve  enjoyed  Indiana  University.  It  pro- 
ii  me  with  an  education  and  a  social  life. 
,nt  say  enough  about  my  friends,  the  stu- 
t  body,  the  faculty,  the  fans,  and  all  of 
^e  In  the  lU  basketball  program.  I  Just 
God  for  the  opportunity  of  being  a 
of  Indiana  University. 
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r.  WALLOP.  Mr.  Pre.«ident,  yester- 
I  cast  a  reluctant  vote  for  energy 
vanization.  It  is  not  that  I  take 
tly  the  need  to  do  something  better, 
we  may  have  gone  too  far.  Although 
ipported  the  bulk  of  the  reorganlza- 
.,  two  aspects  of  the  bill  still  trouble 
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ar  contract  to  play  another  year  of  col- 
basketball. 


iGse  sentiments  underscore  the  qual- 
of  man  that  Kent  Benson  is.  And 
m  pleased  to  join  friends  in  New 
tie  in  paying  tribute  to  this  "gentle 


c  r 


^Irst,  all  the  major  energy  research  In 
Federal  Government  has  been  con- 
dated  In  one  department.  I  feel  that 
underemphasis    of    long    range    re- 
ch  mr.v  result  by  the  elimination  of 
independent  Energy   Research  and 
•elopment  Administration.   My  fears 
founded  on  the  fact  that  the  new 
5  is  burdened  with  relieving  the  Na- 
of  the  present  energy  crisis.  If  the 
jority  of  the  efforts  are  focused  on  the 
t  run  problems  of  pricing,  conserva- 
:.  transportation,  production  and  dis- 
ution,   the  important  effort  of  long 
pe  research  could  fall  by  the  wayside. 
the  research  effort  is  twisted  to  meet 
ediate  problems  one  cannot  under- 
rr.ate  the  value  of  independent  long- 
ge  research.  One  has  only  to  look  at 
administration's  .orders   to   destroy 
previous  work  product  such  as  pub- 
nformation  pamphlets. 
e     have     consolidated     tremendous 
er  in  one  department  headed  by  one 
It  will  take  great  care  to  see  that 
Nation  docs  not  become  captive  to 
-term   considerations,   and   that   it 
an-^wers  to  Questions  and  not  ques- 
s    for   predetermined    answers.   Tlie 
gress  must  not  toss  this  aside  as  a 
ipleted  task.  True  oversight  alone  will 
d  the  verv  obvious  dangers  Inherent 
uch  a  restructuring.  Since  ERDA  will 
be  retained  I  recommend  that  the 
istant    Secretary   fcr   Research    and 
elopment  be  chosen  for  skill  and  im- 
tial:tv.  Future  generations  must  not 
acrificed  to  a  greedv  present. 
cond.  I  also  have  reservations  about 
merging  of  the  authorities  in  the  En- 
Department  and  the  Interior  De- 
tment  with  regard  to  current  leasing 
cies.  There  must  be  a  clear  distinc- 
showine  whether  or  not  the  Secre- 
of  the  Interior  will  be  functioning 
lis  greatest  capacltv  or  that  the  Sec- 
iry  of  Energy  will  have  sole  power  to 


> 


make    regulations   and   veto   individual 
leases. 

To  sum  up,  although  I  did  support  the 
bill.  I  did  so  with  reservations. 


AN   EFFORT  TO    SET   THE   RECORD 
STRAIGHT 

Mr.  PERCY.  Mr.  President,  last  night 
I  Inserted  Into  the  Record  a  statement 
regarding  the  need  for  basic  research. 
My  intent  was  to  coordinate  this  state- 
ment with  the  debate  on  S.  826,  so  as  to 
emphasize  the  importance  of  a  broad 
range  of  energy  research  in  the  new  De-' 
partment  of  Energy.  To  achieve  this  pur- 
pose, the  statement  quoted  Dr.  George 
Pake,  who  appeared  as  a  witness  on  S. 
826,  and  a  recent  Newsweek  column 
written  by  Jonathan  Kellerman. 

On  rereading  the  statement  in  the 
Record  this  morning,  I  realized  that  I 
may  have  mistakenly  criticized  the  dis- 
tinguished senior  Senator  from  Wiscon- 
sin. In  the  statement  I  intended  to  clearly 
emphasize  that  in  agreeing  with  Keller- 
man  on  the  need  for  basic  research  I 
meant  no  criticism  of  Senator  Proxmire. 
I  did  not  realize  that  the  column  quoted 
was  in  other  passages  sharply  written. 
The  inclusion  of  the  Kellerman  column 
was  quite  frankly  an  error. 

Further,  I  also  wish  to  apologize  for 
erroneously  identifying  Senator  Prox- 
mire with  a  study  he  did  not,  in  fact, 
attack.  This  passage,  regarding  a  study 
on  the  boll  weevil,  came  from  an  unsub- 
stantiated part  of  the  Kellerman  article 
which  should  have  been  double-checked. 
I  expect  Senator  Proxmire  to  reply  to  this 
article  and  if  he  does  I  will  Insert  his 
factual  comment  In  the  Record. 

As  I  stated  In  the  Record,  I  have  long 
applauded  Senator  Proxmire's  unique 
and  effective  efforts  to  eliminate  waste 
in  Government  by  calling  attention  to 
frivolous  expenditures  of  tax  dollars.  I 
have  personally  apologized  to  Senator 
Proxmire,  but  I  wish  to  repeat  for  the 
record  that  I  sincerely  re?ret  any  appar- 
ent criticism  of  Senator  Proxmire's  work 
which  may  have  resulted  from  mv  state- 
ment intended  for  an  entirely  different 
purpose. 

(This  concludes  additional  statements 
submitted  today.) 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   TO   RESUME   CONSIDERA- 
TION OF  S.  7  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  immedi- 
ately after  the  praver  tomorrow  mor"ing 
the  Senate  resurtve  consideration  of  the 
pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SEQUENTIAL  REFERRAL  OF  H.R.  5638 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  SPARKM.^N,  I  ask  unani- 
mous consent  that  when  H.R.  5638  is 
reported  from  the  Committee  on  Com- 
merce, it  be  referred  to  the  Committee  on 
Foreign  Relations.  This  request  has  been 
cleared  by  the  minority  leadership  and 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Com.merce. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  a 
Reciprocal  Fisheries  Agreement  between 
the  Government  of  the  United  States  and 
the  Government  of  Canada  was  signed  in 
Washington.  February  24,  1977. 

Tills  Agreement,  which  is  for  1977 
only,  satisfies  important  United  States 
interests  both  in  U.S.  fisheries  off  Can- 
ada and  in  overall  cooperative  relations 
between  the  United  States  and  Canada. 
The  Administration  does  not  consider 
this  Apreement  a  Governing  Interna- 
tional Fisheries  Agreemxent  within  the 
terms  of  the  Fishery  Conservation  and 
Management  Act.  However,  various  pro- 
visions of  the  Agreement  are  Inconsistent 
with  that  Act.  Therefore,  the  Adminis- 
tration is  requesting  Congressional  ap- 
proval of  the  Agreement. 

On  April  25,  1977,  the  House  passed 
a  bill,  H.R.  5338.  approving  the  Recip- 
rocal Agreement.  When  this  legislation 
was  transmitted  from  the  House  on  April 
26,  1977.  the  bill  was  mistakenly  referred 
only  to  the  Committee  on  Commerce,  Sci- 
ence and  Transportation.  The  Commit- 
tee on  Foreign  Relations  should  have 
received  either  a  joint  or  sequential  re- 
ferral. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  .suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeed  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUnnVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
nominations  on  the  Executive  Calendar, 
which  have  all  been  cleared  all  the  way 
&round. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


U.S.  AIR  FORCE— U.S.  NAVY 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  nominations  in  the  Air 
Force  and  the  Navy- 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  confirm.ed  today  are 
as  follows: 

In   the   Air   Force 

The  following  officer  to  be  placed  on  the 
retired  list  In  the  grade  Indicated  under  the 
provisions  of  section  8962.  title  10  of  the 
United  States  Code: 

Lt.  Gen.  Robert  E.  Hails,  XXX-XX-XXXXFR 
(major  general.  Regular  Air  Force).  U.S.  Air 
Force — Lieutenant  general. 

The  following  officer  to  be  placed  on  the  re- 
tired list  In  the  grade  indicated  under  the 
provisions  of  section  8962,  title  10  of  the 
United  States  Code: 

Lt.  Gen.  Wlnton  W.  Marshall.  XXX-XX-XXXX 
FR   (major  general.  Regular  Air  Force),  U.S. 
Air  Force — Lieutenant  general. 
In    the   Navy 

Vice  Adm.  Robert  E.  Adamson,  Jr.,  U.S. 
Navy,  for  appointment  to  the  grade  Indicated 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section 
5233— Vice  admiral. 

Adm.  John  P  Weinel.  U.S.  Navy,  for  ap- 
pointment to  the  grade  indicated  on  the  re- 
tired list  pursuant  to  the  provisions  of  title 
10,  United  States  Code,  section  5233 — Ad- 
miral. 

Vice  Adm.  John  J.  Shanahan.  Jr.,  U.S. 
Navy,  for  appointment  to  the  grade  indi- 
cated on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  5233 — Vice  afmir?.!. 


times,  advanced  to  third  reading,  passed, 
and  the  motion  to  reconsider  laid  on  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanim.ous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


H.R.    6010— ORDERED   PLACED   ON 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  House 
bill,  H.R.  6010,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEEP  WATER  PORT  ACT  OF  1974 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  connection  with  the  authorization  of 
appropriations  for  the  administration  of 
the  Deepwater  Port  Act  of  1974,  the 
Senate  has  passed  a  bill,  S.  891;  the 
House  has  passed  a  com.panion  bill,  H.R. 
6401.  They  may  pass  each  other  in  the 
rotunda,  since  each  was  passed  Tuesday. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  6401. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
SUNACA)  laid  before  the  Senate  H.R.  64C1, 
an  act  to  authorize  appropriations  fcr 
the  administration  of  the  Deepwater 
Port  Art  of  1974. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
inasmuch  as  the  House  and  Senate 
amounts  are  the  same.  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
having  been  read  the  first  and  second 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  o'clock  to- 
morrow morning.  Immediately  following 
the  prayer,  the  Senate  will  resume  con- 
sideration of  the  pending  bill. 

What  is  the  amendment  that  will  be 
pending  at  that  time,  Mr.  President? 

The  PRESIDING  OFFICER.  The  pend- 
ing amendment  is  the  Hart  substitute 
for  the  Johnston  amendment  No.  275,  as 
modified. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  Have  the  yeas  and  nays  been 
ordered  on  that  amendment? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  ROBERT  C.  BYRD.  Is  there  any 
time  agreement  on  that  amendment? 

The  PRESIDING  OFFICER.  No. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr  President,  we  shall  have  a  long  day 
tomorrow,  if  necessary,  to  complete  the 
bill.  RoUcall  votes  will  occur  throughout 
the  day.  I  hope  they  will  begin  reason- 
ably early.  Senators  should  be  on  notice 
that  rollcall  votes  can  occur  at  any  time 
after  9  o'clock.  It  might  be  necessary  to 
have  a  rollcall  vote  on  a  motion  to  get 
Senators  into  the  Senate.  I  hope  that 
will  not  be  necessary.  Inasmuch  as  it  is 
Thursday  and  the  leadership  is  attempt- 
ing to  complete  the  bill  on  tomorrow. 
Senators  should  be  here  at  9  o'clock,  or 
shortly  thereafter,  and  be  prepared  to 
vote. 

If  the  Senate  does  not  complete  action 
on  this  bill  tomorrow,  the  Senate  will  be 
in  on  Saturday.  If  the  Senate  does  not 
complete  action  on  it  on  Saturday,  the 
Senate  will  continue  action  on  it  on  Mon- 
day. I  hope  that  the  Senate  will  com- 
plete action  on  it  tomorrow,  wluch  will 
mean  that  the  Senate  will  go  over  until 
Monday. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to  and  at  7:23 
p.m.,  the  Senate  recessed  until  tomorrow, 
Friday,  May  20,  1977,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  tl;3 
Senate  May  19,  1977: 

Depaetment  of  State 

Patrick  J.  Lucey,  of  Wisconsin,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mexico. 

Frederick  Irving,  of  Rhode  Island,  a  For- 
eign Service  officer  of  class  1,  to  be  Anabas- 
sador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Jamiica. 

Marvin  Weis.sman.  of  Maryland,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Costa  Rica. 


Robert  Harry  Nooter,  of  Missouri,  to  be 
Deputy  Administrator,  Agency  for  Interna- 
t(pnal  Development,  vice  John  E.  Murphy,  re- 
signed. 

Jean  Price  Lewis,  of  Virginia,  to  be  an  As- 
sistant Administrator  of  the  Agency  for  In- 
ternational Development,  vice  Denis  M.  Nelll, 
resigned. 

Abelardo  Lopez  Valdez.  of  Texas,  to  be 
an  Assistant  Administrator  of  the  Agency  for 
International  Development,  vice  Eugene  N.  S. 
Girard  II,  resigned. 

The  Judiciary 
Finis  E.  Cowan,  of  Texas,  to  be  U.S.  district 
Judge  for  the  southern  district  of  Texas  vice 
James  L.  Noel,  Jr.,  retired. 

CrviL  Aeronaittics  Board 

Alfred  Edward  Kahn,  of  New  York,  to  be  a 

member  of  the  Civil  Aeronautics  Board  for 

the   term  of  6   years  expiring  December  31, 

1982,  vice  R.  Tenney  Johnson,  term  expired. 

Department  of  Defense 

Robert  L.  Nelson,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  the  Army, 
vice  Donald  O.  Brotzman. 

International  Bank  Posts 
Richard  N.  Cooper,  of  Connecticut,  to  be 
U.S.  Alternate  Governor  of  the  International 
Bank   for   Reconstruction   and   Development 
for  a  term  of  5  years;  U.S.  Alternate  Gover- 
nor of  the  Inter-American  Development  Bank 
for  a  term  of  5  years;  U.S.  Alternate  Governor 
of   the    A.slan    Development  ^ank    and   U.S. 
Alternate  Governor  of  the  African  Develop- 
ment Fund,  vice  William  D.  Rogers,  resigned. 
In  the  A:n  Force 
The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  indicated  under  the 
provisions   of   section   8962,   title    10   of   the 
United  States  Code: 

To  be  lieutenant  general 
Lt.     Gen.     Martin     G.     Colladay,     513-14- 
5329FR   (major  general.  Regular  Air  Force), 
U.S.  Air  Force. 

In  the  Army 
The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code. 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designed  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 

To  he  lieutenant  general 
Maj.  Gen.  Volney  Frank  Warner,  504-18- 
C947,  Army  of  the  United  States    (brigadier 
general,  U.S.  Army) . 

The  followln^-nan-ed  offi"er  u^der  the  oro- 
vlslons  of  title  10,  United  States  Code,  section 
3066,  to  te  assigned  to  a  p)o.5ltlon  of  Impor- 
tance and  responsibility  designed  by  the 
President  under  .subFcctlou  (a)  of  section 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ.    Gen.    Arthur    James    Gregg,    227-20- 
0740,  Army  of  the  United  States   (brigadier 
general,  U.S.  Army) . 

In    the    Navy 
The  following-named  Air  Force  Cadets  to 
be  permanent  ensign.-^  in  the  line  of  the  U.S. 
Navy,  E-ibJect  to  the  qualifications  therefor 
a.s  provided  by  law: 
lioiiglas  E.  Atkins 
James  Z.  LaPlante 

The  following-named  (Naval  Reserve 
Officers  Training  Corps  candidates)  to  be 
permanent  ensigns  In  the  line  or  staff  corps 
of  the  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 
Julian  M.  Brown  Roger  E.  Petty 

Chrlstoper  J.  Buehrlg  Kurt  D.  Schulze 
Carol  J.  Chou  Mariano  G.  Slavlero 

Gregory  A.  Cox  Wesley  P.  Warren 

Bruce  M.  Helart  Alan  L.  Wa.shington 

Steven  T.  Huffman       Edward  E.  Weintraub 
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The  following-named  Navy  enlisted  scien- 
tific education  program  candidates  to  be  per- 
manent ensigns  in  the  line  of  staff  corps  of 
the  Navy,  subject  to  the  quallflcatlons  there- 
for as  provided  by  law; 
•Kerry  A.  Canby  'Patrick  R.  Norton 

•Kirk  R.  DeBerry  David  B.  Smith 

The  following-named  (Naval  Reserve  Of- 
ficers) to  be  appointed  permanent  command- 
ers In  the  Medical  Corps  of  the  U.S.  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

•CDR  Victor  C.  Heath,  MC,  USNR 
•CDR  Ludwlg  A.  Rosslllo,  MC,  USNR 
•CDR  Joseph  W.  Weaver,  MC,  USNR 
The   following-named    (Naval   Reserve   of- 
ficers) to  be  appointed  permanent  lieutenant 
commanders  in  the  Medical  Corps  of  the  U.S. 
Navy,  subject  to  the  quallflcatlons  therefor 
as  provided  by  law: 
'Cdr  Latimer  T.  Albert,  MC,  USNR 
"Lcdr  James  C.  Baggett.  Jr..  MC,  USNR 
'Lcdr  Louis  A.  Bcrnhardl,  II,  MC,  USNR 
•Lcdr  James  A.  Bloys.  MC,  USNR 
'CDR  Robert  D.  Chaney,  MC,  USNR 
•Lcdr  Jesus  E.  Fajardo.   MC,  USNR 
'Lcdr  James  F.  Mayhew,  MC,  USNR 
•Cdr  Philip  S.  Metz.  MC.  USNR 
•LCDR  John  T.  OBrlan,  MC,  USNR 
•LCDR  Bolar  R.  Rao,  MC,  USNR 
•CDR  Hugh  P.  Scott,  MC,  USNR 
•I,CDR  Robert  D  Shlpworth,  MC  USNR 
•LCDR  James  L.  Stalger,  MC.  USNR 
'CDR  Ronnie  D.  Thomas,  MC.  USNR 
•LCDR  Augtisto  C.  Velasquez,  MC,  USNR 
•CDR  Margarita  V.  Velasquez,  MC.  USNR 
•LCDR  John  A.  Yauch,  MC.  USNR 

The  following-named  (Naval  Reserve  of- 
ficer) to  be  appointed  a  permanent  lieu- 
tenant commander  in  the  Dental  Corps  of 
the  U.S.  Navy,  subject  to  the  quallflcatlons 
therefor  as  provided  by  law: 
LCDR  John  C.  Schroer.  DC,  USNR 
The  following-named  temporary  chief  war- 
rant officers  to  be  appointed  permanent  chief 
warrant   officers.   In    the   U.S.    Navy,   subject 
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to  the  qualifications  therefor  as  provided  by 
law: 

•John  E.  Bonnette  'Darrell  L.  Kulhanek 
•William  D.  Brown,  Jr. 'James  D.  Lauerman 
•James  W.  Clark  •PhlUpE.  Lutz 

•Ronald  W.  Curtis         •Charles  H.  Mulligan 
•Patricio  P.  Dungca       •Frankle  L.  Phillips 
•Richard  C.  Dowden      'Lee  R.  Ploeg 
•Eldon  P.  Henry.  Jr.       'Melville  W. 
•Danny  D.  Koch  Volbrecht.  Jr. 

The   following-named    (Naval   Reserve   of- 
ficers)    to    be    appointed    temporary    com- 
manders  in   the  Medical   Corps   of   the   U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 
•CDR  Latimer  T.  Albert,  MC.  USNR 
•CDR  Robert  D.  Chaney.  MC,  USNR 
'CDR  Philip  S.  Metz,  MC,  USNR 
•CDR  Hugh  P.  Scott,  MC,  USNR 
•CDR  Ro.inle  D.  Thomas,  MC,  USNR 
•CDR  Margalta  V.  Velasquez,  MC,  USNR 

The  following-named  temporary  Chief 
Warrant  Officers  to  be  appointed  lieutenants 
(Junior  grade)  in  the  U.S.  Navy,  for  limited 
duty,  for  temporary  service,  in  the  classifica- 
tion Indicated,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

•Mark  D.  Berner.  Administration. 

i^JohnE.  Bonnette,  Avionics. 

•Patricio  P.  Dungca,  Engineering/Repair 
(Surface) . 

The  following-named  enlisted  candidates 
to  be  appointed  temporary  chief  warrant 
officers,  W-2,  in  the  U.S.  Navy,  In  the  classi- 
fication indicated,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 

•Ronald  K.  Decker,  Explosive  Ordnanc" 
Disposal  Technician. 

•Tommy  L.  Klrchner,  Electronics  Tech- 
nician (Surface). 

The  follow"lng-named  (U.S:  Navy  officer)  to 
be  appointed  a  temporary  commander  in 
the  Medical  Corps  in  the  Re.serve  of  the 
U.S.  Navy,  sub'ect  to  the  qualifications 
therefor  as  provided  by  law : 

CDR  David  A.  John.  MC,  USN 
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Internationai.  Bank  Posts 
Richard  N.  Cooper,  of  Connecticut,  to  be 
U.S.  Alternate  Governor  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  5  years;  U.S.  Alternate  Gover- 
nor of  the  Inter-American  Development  Bank 
for  a  term  of  5  years;  U.S.  Governor  of  the 
Asian  Development  Bank,  and  U.S.  Governor 
of  the  African  Development  Fund,  vice  Wil- 
liam D.  Rogers,  resigned. 


WITHDRAWAL 


•  Appointment  sent  out  Ad  Interim  (Dur- 
ing the  recess  of  the  Senate) 


Executive  nomination  withdrawn  from 
the  Senate  May  19,  1977: 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  May  19,  1977: 

r  Ik  the  Air  Force 

The  following  officer  to  be  placed  on  the 
Retired  List  In  the  grade  indicated  under  the 
provisions  of  Section  8962,  Title  10  of  the 
United  States  Code : 

To  be  lieutenant  general 
Lieutenant  General  Robert  E.  Halls,  424- 

12-8069FR      (Major     General,     Regular     Air 

Force),  United  States  Air  Force. 

The  following  officer  to  be  placed  on  the 

Retired  List  in  the  grade  Indicated  under  the 

provisions   of   Section   8962,   Title   10  of  the 

United  States  Code : 

To  he  lieutenant  general 
Lieutenant   General   Wlnton  W.  Marshall, 
XXX-XX-XXXXFR   (Major  General,  Regular  Air 
Force) ,  United  States  Air  Force. 

In  the  Navy 

Vice  Admiral  Robert  E.  Adamson,  Jr..  U.S. 
Navy,  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  the 
provisions  of  Title  10.  United  States  Code, 
Section  5233. 

Admiral  John  P.  Welnel,  U.S.  Navy,  for  ap- 
pointment to  the  grade  of  admiral  on  the  re- 
tired list  pursuant  to  the  provisions  of  Title 
10,  United  States  Code,  Section  5233. 

Vice  Admiral  John  J.  Shanahan,  Jr.,  U.S. 
Navy,  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  the 
pro-lslons  of  Title  10,  United  States  Code, 
Section  6233. 
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LIMITED  BAN  ON  SACCHARIN 


HON.  DON  BONKER 

or    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  18,  1977 

Mr.  BONKER.  Mr.  Speaker.  FDA's  re- 
cent decision  to  impose  a  limited  ban  on 
saccharin  has  stirred  much  comment, 
and  most  of  it  has  hp^n  adverse.  As  a 
result,  a  number  of  bills  have  been  in- 
troduced and  hearings  are  scheduled  to 
determine  whether  the  ban  is  justified 
and  necessary. 

Like  many  of  my  colleagues  in  the 
House.  I  have  received  hundreds  of  let- 
ters from  constituents  vkho  are  upset 
with  Uie  FDA's  rulirjg.  One  such  letter 
cornes  from  Dr.  William  J.  Steenrod,  Jr., 
who  has  made  a  persuasive  rase  aeainst 
tl.e  Government's  decision  on  saccharin. 
L*r    Sieenrod.  a  professional  who  deals 

ith  these  matters  on  a  day-to-day 
b.tsi.s.    raises   some    troubling   questions 


tliat  should  be  of  concern  to  every  Mem- 
ber of  the  House. 

The  letter  follows: 

The  Mason  Cinic, 
Seattle,  Wash..  March  19.  1977. 
Hon.  Don  Bonker, 
House  Office  Building. 
Washington.  D.C. 

Dear  Mr.  Bonker:  As  a  rhysiclan  who,  for 
the  last  quarter  century  or  more,  has  devoted 
most  of  his  life  to  the  treatment  of  diabetic 
patients,  I  feci  It  ln:umbent  upon  me  to 
write  to  you  and  other  members  of  the  Con- 
gre'^s  In  regard  to  the  recent  ban  on  the  use 
of  saccharin  In  the  United  States.  I  have 
waited  several  days  to  write  in  the  hopes  that 
my  temper  would  cool  sufficiently  and  I 
might  be  able  to  put  forth  a  reasoned  opinion 
and  argument. 

Properly  applied,  who  can  argue  with  a  law 
which  attempts  to  prevent  human  consump- 
tion of  materials  in  foods  which  are  known 
to  cause  cancer  in  animals?  The  answer 
obviously  Is  no  one  as  long  as  the  law  is 
rea.sonably  applied.  However,  in  the  case  of 
both  the  cyclamatcs  and  saccharin  a  sort 
of  adversary  approach  has  been  used.  If  one 
has   a   competitor  who   makes   a  competing 


foodstuff,  all  one  has  to  do  is  find  an  animal 
which  will  develop  some  form  of  cancer  when 
fed  the  foodstuff  regardless  of  whether 
amounts  are  reasonable  or  even  possible  on 
the  human  scale  and  one  can  then  run  his 
competitor  out  of  buslne-s,  all  the  while 
appearing  as  a  protector  of  humanity  whose 
only  aim  Is  to  prevent  cancer. 

To  go  to  the  case  of  saccharin.  It  appar- 
ently Is  true  that  in  certain  strains  of  mice 
or  rats  bladder  cancers  apparently  had  de- 
veloped In  a  proportion  of  these  animals 
when  they  are  e.xposed  to  extremely  high 
concentrations  of  the  particular  foodstuffs. 
If  the  newspaper  article  I  read  is  correct,  to 
apply  these  doses  to  human  scale  it  would 
mean  drinking  something  like  37  or  38  gal- 
lons of  saccharin  flavored  pop  per  day  for 
life  to  run  a  modest  chance  of  developing 
bladder  cancer.  Except  in  the  largest  adults, 
the  imbibing  of  37  gallons  of  liquid  per  day 
would  in  itself  be  fatal.  Similar  logistics 
apply  In  the  case  of  the  cyclamate  ban  of  a 
few  years  ago. 

Perhaps  the  part  which  raises  my  Ire  the 
most  Is  that  the  perpetuators  of  this  debacle 
callously  disregard  the  comfort  of  a  few  mll- 
lloxi  diabetics  who  cannot.  In  good  health, 
tolerate  sugar  in  order  to  thwart  the  mil- 
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lions  of  dieters  who  can  cat  sugar,  if  no 
other  sweeteners  are  available.  It  must  be 
obvious  that  saccharin  and  cyclamates  as 
well  would  not  have  been  "proven  poisonous" 
had  they  not  presented  a  significant  com- 
petition to  the  sale  of  sugar. 

On  behalf  of  the  hundreds  and  hundreds 
of  diabetics  with  whom  I  deal  all  the  time, 
I  hope  you  will  do  all  in  your  power  to  change 
this  law,  so  that  such  needless  sanctions  will 
not  be  applied  to  a  group  of  people  who  al- 
ready have  enough  troubles  of  their  own. 
Very  truly  yours, 

William  J.  Steenrod,  Jr.,  M.D. 


THE  PUBLIC  SUPPORTS  THE  AGEN- 
CY FOR  CONSUMER  PROTECTION 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  18,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  I 
want  to  bring  to  the  attention  of  our  col- 
leagues a  recent  Louis  Harris  poll  show- 
ing strong  support  throughout  the  coun- 
try for  establishment  of  a  Federal 
Agency  for  Consumer  Protection,  and 
showing  mistrust  of  the  business  com- 
munity. 

Opponents  of  the  Consumer  Agency 
are  engaged  in  a  massive  campaign  to 
convince  the  Congress  and  the  media 
that:  First,  the  public  opposes  creation 
of  the  Agency,  and  that  second,  the  con- 
sumer advocates  who  strongly  urge  its 
creation  are  out  of  step  with  the  public. 
The  results  of  the  recent  Harris  poll — 
commissioned  and  paid  for  by  the  Sentry 
Insurance  Co. — demonstrate  the  falsity 
of  these  statements. 

I  am  appending  two  news  reports  of 
the  poll  results.  Some  of  the  highlights 
of  the  poll  that  are  relevant  to  the  con- 
sumer agency  discussion  follow: 

Fifty-two  percent  of  the  total  public  favor 
the  creation  of  a  Federal  consumer  protec- 
tion agency.  Thirty-four  percent  oppose  Its 
creation; 

Plfty-nlne  percent  of  the  total  public  said 
they  believed  that  "the  leaders  and  spokes- 
men of  the  consumer  movement  reflect  con- 
sumer feelings".  Only  22  percent  said  the 
consumer  leaders  "are  out  of  touch  with  con- 
sumers"; 

Sixty-one  percent  of  the  total  public  said 
they  believed  that  "the  leaders  of  the  con- 
sumer movement  are  reasonable  in  their 
criticisms  and  demands".  Only  14  percent 
said  they  were  "unreasonable"; 

Fifty  percent  of  the  public  said  that  com- 
pared with  10  years  ago,  "consumers  get  A 
worse  deal  in  the  marketplace".  Only  27  per^ 
cent  said  they  get  a  better  deal; 

Seventy-seven  percent  of  the  public  said 
that  "the  consumer  movement  has  kept  in- 
dustry and  business  on  their  toes".  Only 
8  percent  disagreed. 

Sixty-nine  percent  of  the  public  agreed 
that  "the  consumer  movement  has  helped  a 
great  deal  to  improve  the  quality  and  stand- 
ards of  products  and  services".  Ten  percent 
disagreed; 

Fifty-two  percent  of  the  public  said  that 
v.'hile  the  demand.s  of  the  consumer  move- 
ment have  resulted  in  higher  prices,  those 
higher  prices  "were  generally  worth  the  extra 


cost".  Only  29  percent  did  not  believe  they 
were  worth  the  extra  cost; 

Eighty-three  percent  of  the  public  said 
they  believed  that  "people  active  In  the  con- 
sumer movement  have  done  a  great  deal  of 
good  or  some  good".  Only  4  percent  thought 
they  had  done  some  harm  or  a  great  deal  of 
harm; 

The  public  identified  "food  manufac- 
turers." the  "oil  industry,"  "car"  and  "drug" 
manufacturers  as  among  the  industries  they 
would  most  like  the  consumw;^  movement  to 
devote  its  attention  to  In  the  future; 

Sixty-one  percent  of  the  total  public  said 
that  there  should  be  the  "same  amount"  of 
or  "more"  goverrmient  regulation  of  business. 

I  believe  that  the  results  of  this  com- 
prehensive and  business -sponsored  poll 
demonstrate  that  the  harmful,  but 
pow^erful,  business  opponents  of  the  con- 
sumer agency  legislation  are  both  out  of 
step  and  out  of  favor  with  our  consumer 
constituents.  A  majority  of  the  American 
people  apparently  believe  that  the  pro- 
posed Agency  for  Consumer  Protection 
will  make  the  existing  regulatory  agen- 
cies operate  more  efficiently,  effectively, 
and  fairly. 

[From  the  New  "york  Times,  May  17,   1977] 

Survey    Shows    Distrust    of    Business    and 

Support  for  Consumer  Agency 

(By  Frances  Cerra) 

A  national  public  opinion  survey  reported 
that  the  American  public  has  a  higher 
priority  on  the  solution  of  consumer  buy- 
ing problems  than  on  air  and  water  pollu- 
tion or  restoring  integrity  to  government. 

The  survey,  conducted  by  the  Louis  Harris 
and  Associates  polling  on  behalf  of  Sentry 
Insurance,  also  found  that  the  public  had 
great  confidence  in  consumer  leaders  and 
endorsed,  by  52  to  34  percent,  with  the  rest 
undecided,  the  creation  of  a  Federal  con- 
sumer protection  agency. 

The  results  of  the  survey  were  released  yes- 
terday at  a  Washington  news  conference 
held  by  Esther  Peterson.  President  Carter's 
consumer  adviser.  Mrs.  Peterson  said  the  re- 
sults proved  that  "the  public  is  fed  up  with 
our  current  marketplace  system — they  blame 
business  for  shoddy  products  and  warran- 
ties." 

warning  to  business 

She  used  the  opportunity  to  push  for  crea- 
tion of  a  Federal  consumer  protection 
agency,  which  is  supported  by  the  Carter 
Administration.  A  bill  to  create  such  an 
agency  narrowly  passed  the  Hou.se  Govern- 
ment Operations  Committee  last  week  after 
intensive  lobbying  by  business  interests. 

Louis  Harris,  who  also  appeared  at  the 
conference,  said  the  poll  showed  that  "the 
cellars  of  America  are  cluttered  full  with 
products  consumers  bought  and  couldn't 
use"  because  of  "woefully  Inadequate  post- 
sale  services   and  shoddy  workmanship." 

A  spokesman  for  Sentry  Insurance  said 
that  the  insurance  carrier  has  sponsored  the 
poll  because  John  Joan  is,  the  board  chair- 
man, believes  that  the  business  community 
needed  to  understand  the  depth  of  consumer 
unhapplncss  In  order  to  respond  to  it. 

The  survey  was  compiled  from  2.032  in- 
terviews with  a  representative  national  group 
of  adults  that  was  conducted  late  la.st  year. 
In  addition,  six  groups  of  opinion  leaders, 
among  them  consumer  activists  and  senior 
business  executives,  were  also  polled  to  see 
how  well  their  attitudes  corresponded  with 
those  of  the  general  public. 

When  handed  a  list  of  issues  facing  the 
nation  and  asked  to  choose  which  two  or 
three    were    of    "the    highest    concern    and 


priority  for  the  next  Administration,"  18 
selected  "helping  consumers  to  get  a  fair 
deal  when  shopping,"  which  placed  it  below 
Inflation,  unemployment.  Federal  spending, 
welfare  reform  and  Federal  taxes,  but  above 
establishing  a  national  energy  policy,  restor- 
ing integrity  to  Governments,  controlling  air 
and  water  pollution  and  national  health  in- 
surance, among  other  things. 

Fifty-nine  percent  of  those  questioned 
agreed  with  the  statement  that  "most  com- 
panies are  so  concerned  about  making  a 
profit  they  don't  care  about  quality."  and  65 
percent  agreed  that  people  with  problems  or 
complaints  about  purchases  often  found  it 
"very  difficult"  to  get  them  corrected.  F*ara- 
doxlcally,  however,  52  percent  thought  that 
"most  companies  do  a  good  Job  of  providing 
reasonable  products  at  fair  prices." 

ADS  called   misleading 

In  answer  to  questions  about-  advertising. 
46  percent  said  they  thought  most  or  all  of 
television  advertising  was  seriously  mislead- 
ing while  28  percent  held  the  same  view 
about  print  advertising. 

The  survey  also  found  that  none  of  the 
groups  of  opinion  leaders  accurately  mir- 
rored the  concerns  of  the  public.  But  the 
consumer  activists  differed  mainly  in  that 
they  considered  the  problems  to  be  more 
serious  than  did  the  general  public,  while  the 
business  executive  held  generally  opposite 
views  to  the  public  attitudes. 

The  survey  summary  described  this  atti- 
tude difference  as  a  "gulf"  which  should  be 
"a  cause  of  real  concern  to  the  more  thought- 
ful managers  who  are  anxious  to  improve 
the  public  standing  of  business." 


Consumer  Unrest  Staggering 
(By  Marian  Burros) 

Pollster  Louis  Harris  yesterday  said  an 
opinion  research  survey  conducted  by  his 
firm  shows  broad  public  supoort  for  the  con- 
sumer movement  accompanied  by  a  deep  dis- 
enchantment with  the  business  community's 
response  to  consumer  needs. 

Harris  called  the  study  a  "landmark." 
documenting  the  phenomenal  growth  of  the 
consumer  movement  which  he  said  Is  "stag- 
geringly" larger  than  similar  ones  of  the 
past  such  as  the  populist,  labor  or  equal- 
rlghts-for-blacks  movements. 

"The  consumer  constituency  dwarfs  all  of 
them."  Harris  told  an  audience  of  congess- 
men,  business  executives  and  consumer  af- 
fairs specialists  on  Capitol  Hill. 

He  also  said  consumers  are  disgusted  with 
a  whole  range  of  problems  they  blame  en 
busine.ss;  soaring  prices,  products  of  ques- 
tionable safety,  false  advertl.sing  claims, 
"woefully  inadequate"  service,  warranties 
and  guarantees  that  don't  mean  anything, 
lack  of  redress  and  "extreme  difficulties  in 
receiving  common  Justice  in  the  market- 
place." 

More  than  2.000  persons  were  interviewed 
for  the  survey,  commissioned  by  Sentry  In- 
surance; a  cross  section  of  1,510  Americans 
and  522  persons  from  leadership  groups  made 
xip  of  consumer  activists,  senior  business 
managers,  business  and  government  con- 
sumer affairs  specialists,  and  Insurance  and 
non-insurance  regulators. 

According  to  the  siirvey.  the  business  lead- 
ers were  less  in  touch  with  the  publics 
wants  and  needs  than  any  of  the  other 
groups.  Tlie  consumer  activists  were  more 
extreme  in  their  criticisms  and  demands  on 
busli^ss  than  was  the  public,  but  the  sur- 
vey s^s  people  turn  to  them  for  helo  because 
they  do  not  believe  business  will  reform  it- 
self or  that  big  government  can  regulate  It. 
Instead,  the  public  wants  the  regulatory 
process  opened  "p  for  citizen  participation 
by  individuals  and  by  consumer  activists. 
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The  public  does  not  lay  all  of  the  blame 
for  Its  problems  on  business  and  government. 
It  Is  critical  of  Its  own  ability  to  shop  prop- 
erly: Slxty-flve  per  cent  said  most  consum- 
ers do  not  make  proper  use  of  product  Infor- 
mation already  available. 

But  even  though  72  per  cent  of  them 
think  they  are  better  shoppers  than  they 
were  a  decade  ago,  50  per  cent  feel  that  over- 
all they  get  a  worse  deal  In  the  marketplace 
today  than  they  did  10  years  ago  with  few 
exceptions:  Seventy  per  cent  feel  that  prod- 
uct labeling  Is  better  and  60  per  cent  say  that 
products  are  safer. 

The  majority  are  generally  optimistic 
about  the  future  but  feel  that  the  problems 
which  have  worsened  In  the  last  10  years  will 
continue  to  deteriorate  In  the  next  10:  Flfty- 
ftve  per  cent  believe  the  life  of  products  will 
get  shorter  and  that  It  will  be  more  difficult 
to  get  things  repaired:  46  per  cent  believe  the 
difference  between  manufacturers'  claims 
and  product  performance  will  increase. 

Harris  says  such  answers  are  "a  clear  early 
warning  to  business  .  .  .  for  far-reaching 
changes  In  management  and  regulation  of 
business." 

Some  of  the  same  areas  of  business  about 
which  people  gripe  the  most  now  such  as 
car  mechanics  and  garages  are  those  which 
will  bear  watching  in  the  future,  but  leading 
everyone's  list  of  targets  for  consumer  action 
are  the  food  Industry,  hospitals  and  the  med- 
ical profession. 

Another  area  in  which  the  public  and  the 
leadership  groups  agree  Is  on  the  Impact  of 
the  consumer  movement.  To  a  greater  or 
lesser  decree  all  say  that  It  has  given  con- 
sumers a  better  deal,  that  It  has  kept  business 
on  Its  toes  and  that  it  Is  here  to  stay. 

At  the  same  time,  the  value  of  the  con- 
sumer movement  in  the  eyes  of  business  Is 
"In  stark  contrast  to  all  other  groups 
sampled."  While  59  per  cent  of  the  public 
believes  the  consumer  movement  reflects  con- 
sumers' feelings,  only  29  per  cent  of  the 
business  managers  do;  67  per  cent  of  the 
public  does  not  think  consumer  activists  are 
trouble  makers,  but  only  32  per  cent  of  the 
business  community  feels  that  way.  And  only 
5  per  cent  of  them  think  consumer  activists 
take  the  cost  of  their  demands  Into  account. 
while  43  per  cent  of  the  public  does. 

At  the  same  time  that  the  majority  of  the 
public  acknowledges  that  consumer  activists' 
demands  have  Increased  the  cost  of  some 
products,  they  say  they  are  willing  to  pay 
these  costs. 

At  yesterday's  briefing,  Harris  said  this 
ought  to  make  business  realize  that  "if  you 
deliver  value  for  money,  people  will  pay  for 
it." 

And  In  order  to  eet  better  and  safer  prod- 
ucts and  services,  the  public  Is  willing  to  try 
new  techniques,  which  is  not  surprising  be- 
cause they  do  not  think  the  old  techniques 
are  working. 

They  support  creation  of  an  agency  for 
consumer  protection — which  Is  the  sublect 
of  very  heated  debate  In  Congress  right  now — 
hf  52  to  34  per  cent.  There  also  Is  conslder- 
a  >Ie  Interest  In  compulsory  consumer  educa- 
t.  jn  111  school;  creation  of  an  Independent 
laboratory  to  test  product  safety;  comolalnt 
b'  reatis  in  each  city;  consumer  affairs  spe- 
cialise as  senior  officers  In  large  companies; 
and  consumer  representatives  on  the  boards 
of  directors  of  these  companies. 

According  to  the  survey,  "There  Is  no  ques- 
tion" that  the  business  community  Is  "In 
real  trouble  with  the  American  people  on  the 
consumer  Issue." 

The  survey  concludes  that  If  business  per- 
formance In  the  next  10  years  "cannot  match 
the  public's  exoectatlons,  then  the  ground 
SA-ell  of  dls-satlsfactlon.  already  so  strong,  will 
become  more  strident  and  niore  hostile." 
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JN  the  house  op  REPRESENTATIVES 

Wednesday.  May  18.  1977 
Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  speech  I  recently  de- 
livered to  the  Industrial  College  of  the 
Armed  Forces  of  the  National  Defense 
University  located  at  Fort  McNair  here 
in  Washington  on  April  19,  1977. 

The   speech   follows : 
Arms   Sales;    A   Congressional  Perspective 

1.    INTRODUCTION 

The  United  States  has  the  dubious  dis- 
tinction of  being  the  world's  largest  arms 
salesman.  This  country.  Indeed,  sells  over 
50'!,  of  the  arms  sold  '  orldwlde. 

During  the  Presidential  campaign,  Jimmy 
Carter  said:  "We  cannot,  be  both  the  world's 
leading  champion  of  p«  ace  and  the  world's 
leading  supplier  of  weapons  of  war." 

President  Carter  waf  right.  Yet,  he  also 
recognized  the  comple;  ;les  and  intricacies 
of  elaborating  an  armi  »le3  policy  that  Is 
appropriate  for  a  nation  that  Is  the  mcst 
powerful  militarily  and  economically,  and 
that  should  be  setting  an  example  for  all 
nations  to  follow. 

Since  1970,  United  States  arms  sales  agree- 
ments have  Increased  ten-fold.  An  estimated 
S33  billion  worth  of  American  military  equip- 
ment and  services  are  In  the  pipeline  for  vari- 
ous states  around  the  world.  The  President 
considers  the  high  level  of  our  arms  sales 
so  alarming  that  he  has  personally  reviewed 
all  the  major  arms  agreements  presented 
since  his  Administration  took  office. 

While  It  Is  difficult  and  probably  unwise  to 
end  all  arms  sales  or  even  significantly  re- 
duce them  It  Is  Imperative  that  we  critically 
examine  our  arms  sales  policy  or  lack  of 
policy.  In  recent  years,  we  have  helped  to 
promote  both  horizontal  and  vertical  arms 
proliferation — horizontal  In  that  more  and 
more  states  are  purchasing  equipment,  and 
vertical,  In  that  more  numerous  and  sophis- 
ticated arms  are  being  sold. 

I  acknowledge  that  arms  sales,  even  large 
arms  sales,  may  be  necessary  In  today's 
world,  particularly  In  light  of  the  evolution 
In  American  foreign  policy  away  from  di- 
rect military  assistance  to  and  direct  U.S. 
involvement  In  countries  throughout  the 
world.  Arms  sales  are  an  Important  part  of 
American  defense  efforts  and  a  vital  tool  In 
conducting  present  U.S.  foreign  policy.  Yet, 
they  should  not  become  primordial  elements 
of  that  policy. 

The  problem  with  arms  sales  Is  not  Just 
the  lack  of  restraint  In  sales  of  military 
equipment  and  services,  but  that  arms  sales 
have  become  a  major  Instrument  of  Ameri- 
can foreign  policy,  without  proper  manage- 
ment of  them,  without  adequate  rationale 
for  them,  without  adequate  consultation 
with  or  scrutiny  by  Congress,  and  without 
sufficient  explanation  to  the  American 
people. 

In  instance  after  instance  over  the  past 
half  decade,  arms  sales  have  represented 
a  disproportionate  part  of  our  total  foreign 
policy  effort,  to  the  deteriment  of  our  eco- 
nomic developmental,  political  and  diplo- 
matic efforts.  Our  arm  sales  policy  has  been 
fragmented  and  shaped  by  the  differing,  and 
sometimes  contradictory,  desires  of  the  State 
Department,  the  Defense  Department,  arms 
■manufacturers,  and  Congress,  or  by  the 
whims  of  a  President  or  Secretary  of  State. 

Although  there  are  hopeful  signs  that  the 
great  emphasis  U.S.  policymakers  place  on 


arms  sales  will  soon  diminish,  appraisals  of 
how  the  U.S.  handles  this  problem  continue 
to  be  heard  today. 

We  hear  constant  pronouncements  of  re- 
straint from  the  government.  Yet  arms  sales 
continue  at  high  rates.  The  name  of  the 
game  still  appears  to  be  sell,  sell,  .sell. 

We  hear  elaborate  statements  of  the  cri- 
teria used  to  approve  sales.  Yet  these  cri- 
teria do  not  seem  to  significantly  affect  the 
sophistication  or  reduce  the  n  amber  of 
weapons  we  sell  abroad.  The  rationales  for 
many  sales  remain  unclear. 

We  hear  that  the  various  agencies  of  our 
government  have  coordinated  positions  on 
how  to  treat  sales  issues.  Yet  we  can  see 
that  the  lack  of  a  clean  arms  sales  policy 
Is  largely  due  to  the  fragmentation  and  dif- 
ferences of  views  that  exist  In  the 
government. 

We  hear  that  our  government  has  effec- 
tive control  over  all  people  Involved  In  this 
country's  security  policy,  Including  arms 
sales.  Yet  In  some  countries,  our  own  Defense 
Department  does  not  even  have  authority 
and  control  over  all  American  defense  per- 
sonnel in  those  countries.  One  sees  private 
American  defense  contractors,  pursuing  their 
activities  without  restraint.  In  places  like 
the  Persian  Gulf,  talking  to  leaders,  often 
without  government  approval. 

We  hear  that  Congress  has  an  effective 
oversight  over  the  process  by  virtue  of  its 
legislative  veto  over  major  arms  sales.  Yet, 
Congress  has  not  disapproved  any  sale  to 
date  and  cannot  be  reasonably  expected  to 
stop  sales,  because  it  sees  prospective  sales 
so  late  In  the  sales  negotiation  process,  that 
any  disapproval  by  Congress  Is  deemed  to 
cause  considerable  bilateral  diplomatic  and 
political  problems  for  the  United  States. 

The  Carter  administration  Is  currently 
preparing  a  comprehensive  study  on  U.S. 
arms  sales  policy.  This  study.  Inspired  by 
the  President's  personal  Interest  in  reducing 
arms  sales,  will  set  the  tone  for  U.S.  policy 
in  the  area  of  arms  sales  over  the  next  few 
years.  I  believe  It  will  address  many  of  the 
concerns  that  those  of  us  the  Congress  and 
the  country  at  large  have  over  t'nis  Issue. 

As  the  new  administration  seeks  to  define 
and  rationalize  U.S.  arms  sales  policies,  I 
would  like  to  review  with  you  some  of  the 
Issues  that  are  frequently  brought  up  with 
respect  to  arms  sales.  They  Include  the  cri- 
teria used  by  the  U.S.  government  to  ap- 
prove or  deny  sales;  the  pros  and  cons  of 
arms  sales;  and  some  Congressional  views 
on  present  problems  and  future  needs  in 
this  policy  area. 

II.     GOVERNMENT     CRrTERIA     'fOR     JUDGING     ARMS 
SALES 

The  criteria  used  by  the  various  agencies 
of  the  executive  branch  of  our  government 
to  permit  or  disallow  arms  sales  are  several, 
and  have  been  advanced  frequently  in  Con- 
gressional hearings  before  the  Committee  on 
International  Relations  on  which  I  serve. 
There  may  be  other  criteria  but  the  follow- 
ing appear  to  be  the  most  common: 

First,  are  weapons  offensive  or  defensive? 

Although  there  is  probably  no  such  thing 
as  a  "defensive"  weapon,  nevertheless,  cer- 
tain weapons  are  Inherently  more  suitable 
to  defensive  roles,  while  others  can  be  as- 
signed primarily  offensive  capabilities.  Wean- 
ons  deemed  to  be  defensive  are  more  easily 
approved,  although  other  factors,  such  as 
existing  capabilities  of  a  given  country  or 
those  of  potential  enemies,  are  simultane- 
ously taken  Into  account.  For  example,  the 
State  Department  claims  that  analysis  of  a 
proposal  to  sell  tanks  normally  Is  more  rigor- 
ous than  a  proposal  to  sell  anti-tank  mis- 
siles. 

Second,  what  is  the  political  and  strategic 
Impact  of  the  proposed  sale? 

The  mere  acquisition  of  a  weapons  system 
bv  a  state,  however  iustlfiable  in  terms  of 
legitimate  defense  needs  and  Intentions,  may 
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arouse  the  fears  of  neighboring  states,  and 
have  a  destabilizing  effect  on  the  region  in- 
volved, contrary  to  the  stabilizing  one  in- 
tended. 

Third,  what  are  the  financial  and  economic 
Implications  of  the  sale? 

The  capacity  of  the  purchasing  state  to 
finance  military  Imports,  given  Its  overall 
economic  situation  and  requirements,  must 
be  taken  into  account.  This  criterion  is  par- 
ticularly Important  for  nations  that  have 
heavy  demands  on  limited  financial  resources 
and  economic  assistance  funds.  Furthermore, 
what  sales  mean  for  the  U.S.  economy  and 
the  U.S.  balance  of  payments  must  also  be 
considered.  In  times  of  recession  and  general 
economic  downturn,  this  criterion  acquires 
a  special  Importance.  One  billion  dollars  In 
sales  means  37,000  American  jobs.  On  the 
other  hand,  we  must  be  careful  that  such 
"bread-and-butter"  considerations  do  not 
override  more  crucial  American  security 
'     Interests. 

Fourth,  what  Is  the  absorptive  capacity  of 
the  recipient  state? 

The  ability  of  the  purchasing  state  to  use 
proposed  military  Imports  effectively  within 
its  overall  defense  structure  Is  an  additional 
factor  to  be  reviewed.  This  situation  applies 
especially  to  newly-rich  oil-producing  states 
which  have  access  to  huge  amounts  of  finan- 
cial resources,  yet  often  overestimate  their 
military  needs  or  purchase  arms  largely  for 
reasons  of  prestige. 

Fifth,  what  are  the  Intended  uses  of  a 
weapon  to  be  purchased'' 

Given  the  domestic  character  and  foreign 
policy  goals  of  the  purchasing  state,  the  U.S. 
government  weighs  a  state's  Intentions  In 
requesting  the  weapons.  This  consideration 
also  Involves  a  Judgment  with  respect  to  the 
intention  and  ability  of  the  recipient  nation 
to  transfer  U.S. -made  weapons  to  third  coun- 
tries without  U.S.  approval. 

Sixth,  what  are  the  security  responsibili- 
ties of  the  state? 

Some  states  In  an  area  b?ar  regional  se- 
curity burdens,  and  their  reqviests  are  con- 
sidered In  light  of  these  responsibilities.  This 
criterion  has  applied  particularly  to  certain 
states  In  the  Middle  East  (Israel,  Iran,  Saudi 
Arabia)  which  have  difficult  positions  In  a 
region  or  ascribe  themselves  special  roles  in 
the  area. 

Seventh,  what  are  the  alternative  sources 
of  arms? 

The  po.sslbiUty  of  non-American  sources 
of  military  weapons  being  sought  is  a  sig- 
nificant consideration.  TT>e  State  Department 
does  not  like  to  say  it  is  a  matter  of  compet- 
ing with  the  British  or  the  French,  or  the 
Swedes,  or  even  communist  countries,  for  ex- 
ports, or  for  the  benefits  of  the  political  In- 
fluence and  presence  that  military  exports 
afford,  that  it  approves  arms  sales.  But  the 
fact  remains  that  the  argument — "If  we 
don't  sell,  others  will — Is  frequently  In- 
voked by  the  proponents  of  a  sale,  espe- 
cially If  the  "others"  are  communist  sup- 
pliers. 

Eight,  what  Is  the  Impact  of  sales  on 
American  productive  capacity? 

To  the  extent  that  Increased  volume  of 
production  resulting  from  the  sale  of  U.S. 
weapons  abroad  lengthens  production  lines 
and  lowers  the  per  unit  cost  of  weapons 
purcha.sed  by  U.S.  military  services,  our  own 
military  needs'  are  better  served.  In  seme 
cases,  particularly  for  highly  sophisticated 
weapons  such  as  fighter  planes,  this  has  been 
a  crucial  factor.  Our  limited  productive  ca- 
pacity often  places  constraints  on  our  ability 
to  resDond  to  foreign  mlltary  requests  in  a 
time-frame  acceptable  to  recipient  govern- 
ments, because  of  the  need  to  give  priority 
to  our  defen.<:e  needs.  , 

Ninth,  will  the  sale  escalate  the  arms  race 
In  an  area  of  the  world? 

Our  government  maintains  that  we  want 
to  prevent  or  discourage  an  arms  race  by  po- 
tentially adversary  nations  In  an  area. 


Tenth,  what  is  effect  on  overall  U.S.  In- 
terests? 

The  political  impact  of  a  refusal  on  our 
part  to  export  military  equipment  or  serv- 
ices must  be  weighed  in  terms  of  our  total 
relationship  with  the  country  concerned,  and 
our  broader  Interests  in  the  area. 

This  list  of  criteria  Is  Impressive  and  exten- 
sive. However,  one  wonders  how  carefully 
these  criteria  are  actually  applied.  If  these 
criteria  have  been  applied  thus  far,  they  have 
not  been  applied  forcefully  enough,  and  they 
certainly  have  not  had  a  restraining  effect. 
For  ttiese  reasons  alone,  these  stated  criteria 
perhaps  should  be  viewed  with  some  skepti- 
cism. 

These  criteria  need  to  be  re-examined  in 
terms  of  their  thrust  and  their  application, 
and  the  utility  of  eliminating  some  and 
adding  new  ones.  The  emphasis  In  these  cri- 
teria Is  In  the  wrong  p'ace.  Sales  should  be 
made  le.ss  on  the  perceived  needs  of  a  for- 
eign country  and  more  on  the  basis  of  what 
we  believe  is  in  our  own  national  interest. 
The  tendency  to  equate  our  Interests  with 
those  of  most  of  the  states  with  which  we 
have  arms  sales  relationships  must  be  re- 
sisted. We  must  be  willing  to  recognize  that 
we  often  have  divergent  interests  with  states 
to  which  we  have  provided  large  amounts  of 
weapo)ns. 

A  series  of  Important  economic  and  mili- 
tary Issues  are  addressed  by  the  questions 
raised  and  the  criteria  mentioned.  But  In 
most  cases,  persuasive  positive  answers  can 
be  prepared  to  support  almost  any  sale. 
Therefore,  It  is  the  rigorous  application  of 
these  criteria  that  most  needs  scrutiny. 

For  example,  although  one  criterion  re- 
lates to  the  adsorptive  capacity  of  a  coun- 
try, very  little  attention  has  been  given  to 
determining  at  what  point  recipients  of 
large-scale  arms  sales  can  no  longer  absorb 
and  operate  the  modern  weapons  they  arc 
receiving.  Iran  Is  a  case-ln-polnt. 

To  take  another  example,  there  are  few 
critical  evaluations  of  the  threat  to  a  coun- 
try or  to  the  U.S.  of  the  expected  perform- 
ance of  that  country's  military  organizatlins. 

Third,  many  states,  especially  In  the  Third 
■World,  simply  do  not  have  military  establish- 
ments that  can  effectively  utUire  the  weap- 
ons sold  them.  This  fact  requires  the  Insti- 
tution of  training  programs  run  by  Ameri- 
can personnel.  This  Is  a  problem  whose  Im- 
plications are  Jtist  beginning  to  emerge. 

As  a  practical  matter,  for  many  foreign 
states  which  receive  weapons  from  us  or 
other  arms-producing  nations,  there  are  few 
restraints  on  aiins  purchases.  Seme  states 
have  surplus  cash;  others  have  governments 
which  have  few  qualms  in  giving  priorities 
to  military  preparedness;  many  states  can 
point  to  a  perceived  external  or  Internal 
leftist  cr  communist  threat. 

Lack  of  restraint,  therefore,  seems  to  exist 
on  both  sides,  and  If  solutions  are  to  be 
found  for  the  world  arms  sales  problem,  the 
requirements  of  both  suppliers  and  recipient 
states  will  have  to  be  considered  carefully. 

As  an  Initial  step,  the  existing  criteria  for 
our  own  arms  sales,  as  I  have  Just  outlined, 
will  have  to  be  applied  more  forcefully,  and 
altered  If  necessary. 

in.  ARGUMENTS  USED  FOR   MAKING   SALES 

In  order  to  frame  my  Congressional  view 
of  our  arms  sales  policy,  I  would  like  to  ex- 
amine some  of  the  arguments  for  making 
sales,  and  then  outline  what  arguments  exist 
against  arms  sales,  at  least  in  the  nature 
and  amount  we  are  witnessing  currently. 

■What  really  tends  to  lock  the  government 
Into  a  pro-sales  policy  Is  the  combination  of 
the  criteria  used  for  making  sales  and  the 
broad  rationales  used  most  often  In  Justi- 
fying sales.  The  rationales  heard  from  ad- 
ministration officials  who  testify  on  Capitol 
Hill  are  primarily  economic,  political,  and 
strategic. 

First,  a  crucial  argument  today  Is  the 
question  of  Jobs.  One  billion  dollars  in  arms 


sales  annually  means  over  37,000  jobs  here 
In  the  United  States.  For  every  $12  we  earn 
from  exports,  $1  comes  from  the  arms  trade, 
providing  Jobs  for  400,000  Americans  who 
work  directly  or  Indirectly  for  the  weapons 
manufacturers. 

Second,  arms  sales  have  become  crucial  for 
the  balance  of  payments  of  Western  nations, 
which  have  deteriorated  significantly  be- 
cause of  the  five-fold  Increase  In  oil  prices 
of  recent  years.  Sales  are  used  to  help  offset 
the  Increased  costs  of  oil  Imports. 

Third,  arms  sales  also  help  us  maintain 
ovu-  military  preparedness  and  our  defense 
production  by  lowering  per  unit  costs  of 
items  In  our  Inventory. 

P\>urth,  political  and  strategic  arguments 
have  maintained  their  Importance  for  arms 
sales  proponents.  The  most  familiar  argu- 
ment lb  that  "If  we  do  not  sell,  others  will." 
and  those  "others"  might  be  nations  of 
the  communist  bloc,  something  which  would 
be  contrary  to  our  Interest. 

Fifth,  arms  .lales  are  Increasingly  perceived 
by  other  governments  to  be  an  Integral  and 
vital  aspect  of  their  relatloiis  with  the 
United  States  and  as  a  key  symbol  of  Amer- 
ican stipport.  It  Is  said  that  arms  sales  must 
be  seen  as  a  part  of  the  total  relationship  we 
have^  with  another  government  and  not  as 
an  Isolated  aspect  of  It.  In  a  time  when  we 
are  reducing,  and  even  eliminating,  most  of 
our  military  assistance  programs,  this  argu- 
ment has  acquired  a  new  force. 

Sixth,  the  sale  of  equipment  Is  seen  as  a 
means  by  which  the  United  States  can 
achieve  a  measure  of  Influence  over  the 
recipients,  and  at  the  same  time  deny  In- 
fluence to  other  potential  suppliers.  This  In- 
fluence Is  reinforced  by  the  fact  th^t  the 
United  States  must  also  supply  spare  parts 
and  ammunition  as  well  as  training.  This 
new  type  of  dependency  on  the  United 
States  by  nations  with  which  we  have  arms 
relationships  permits  us  to  Influence  develop- 
ments In  a  nation  or  area  and  vindicate 
some  of  our  own  security  interests.  Indeed. 
U.S.  arms  sales  often  take  the  place  of  a  U  S. 
military  presence.  This  was  an  Important  ele- 
ment of  the  Nixon  Doctrine. 

Seventh,  the  State  Department  uses  arms 
sales  to  create  or  maintain  a  balance  of 
power  so  that  the  danger  of  actual  conflict 
Is  minimized.  Therefore,  In  most  cases,  an 
additional  rationale  for  approving  a  sale  Is 
that  It  achieves  an  arms  balance  and  military 
stability  In  an  area.  This  has  been  the  over- 
riding rationale  for  our  sales  to  the  Middle 
East  and  Persian  Gulf,  where  over  80%  of 
our  sales  go. 

Eighth,  states  must  feel  secure.  Our  arms 
are  Intended  to  provide  that  feeling  of  secur- 
ity. In  many  cases,  also,  the  request  for  a 
sale  by  another  government  is  In  rcpoise  to 
an  arms  acquisition  by  a  neighboring  power 
from  another  source,  which  may  frequently 
be  a  communist  power.  The  Soviet  Union 
supplies  over  a  third  of  the  world's  arms. 

IV.    ARGUMENTS    USED    AGAINST    MAKING    SALES 

Such  arguments  for  making  sales  can  be 
counterbalanced  by  arguments  against  sales. 
Some  of  ther  themes  expressed  most  often  by 
critics  of  oijr  arms  sales  policy  directly  ad- 
dress the  Issues  as  outlined  by  arms  sales 
proponents 

First,  the  economic  argument  In  favor  of 
arms  sales  must  be  examined  carefully. 
Many  Industries  are  more  labor-Intensive 
than  the  arms  Industry  Is.  Moreover,  even 
the  most  ardent  critics  of  arms  sales  would 
not  argue  for  a  total  elimination  of  arms 
sales,  so  that  a  realistic  diminution  of  U.S. 
arms  sales  would  not  have  the  dire  unem- 
ployment consequences  predicted  by  the  de- 
fence e'tabllshment. 

Furthermore,  we  should  ask  ourselves  If 
our  defense  Industry  should  be  so  heavily 
dependent  on  export  markets  or  be  In  the 
position  of  swaying  our  foreign  policy;  If 
armaments  are  the  most  socially  useful  out- 
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put  for  U.S.  Industries  or  the  most  produc- 
tive allocation  of  limited  resources  In 
developing  nations;  and  If  arms  exports 
compromise  the  readiness  of  U.S.  forces. 

Ultimately,  we  should  determine  If  short- 
run  economic  considerations  should  domi- 
nate our  foreign  policy  and  national 
security. 

The  U.S.  defense  Indtistry  should  be  efa- 
cient  enough  to  depend  on  domestic  mar- 
kets, not  foreign  sales.  Foreign  sa!es  should 
not  be  the  basis  for  keeping  defense  Indus- 
tries alive.  If  that  industry  has  no  substan- 
tial domestic  market.  The  argument,  that  "If 
we  do  not  sell,  others  will"  Is  a  non-starter.  It 
reflects  not  a  policy,  but  a  lack  of  policy. 
There  is  an  element  of  futility  about  it.  A 
viable  arms  sales  policy  must  be  based  on 
what  is  in  our  national  Interest,  net  on  what 
others  might  or  might  not  do.  There  will  be 
Instances  when  It  is  our  national  Intere.st 
for  others  to  sell  and  where  our  Involvement 
in   partlcu-  .r   situations  needs   to   be  mlnl- 

lli7Cd. 

Over  the  long-run.  other  considerations 
will  acquire  greater  importance.  And  the 
United  States  must  be  aware  of  them  and  be 
prepared  ani  willing  to  confront  them. 

Ihlrd,  the  United  States  takes  certain 
risks  in  providing  arms,  particularly  to  those 
countries  which  have  either  current  or  po- 
tential domestic  instabilities.  The  Introduc- 
tion of  new  weapons  systems  Into  a  danger- 
ous situation  n)'\y  increase  the  likelihood  of 
violence.  Military  stability  through  arms  bal- 
ance Is  extremely  diHcult  to  secure.  New 
weapons,  whether  or  not  they  Increase  the 
probability  of  conflict,  do  expand  the  poten- 
tial destructiveness  of  warfare. 

In  most.  If  not  all,  military  con.llcts  since 
the  end  of  World  War  II,  imported  arms  were 
used  almost  exclusively.  Can  the  suppliers  of 
those  arms  disclaim  all  responsibility  for 
their  use  and  the  death  and  destruction  they 
cause? 

Fotirth.  It  Is  a  high-risk  game  to  move  sub- 
stantial quantities  of  sophisticated  weapons 
into  regions  of  the  world  which  have  a  his- 
tory of  unstable  governments.  Governments 
can  change  abruptly.  Today's  enlightened 
leader  can  be  tomorrow's  despot. 

President  Cnrtcr  has  made  mornlity  an 
es-ssntlal  clement  of  his  foreign  policy.  In 
that  light,  moral  considerations  should  be 
given  a  greater  place  in  our  arm  sales  policy, 
since  U  has  become  an  Important  element 
of  our  overall  foreign  fxjlicy.  Most  Americans 
are  simply  not  comfortable  with  an  Image 
a.s  the  chief  arms  supplier  to  the  world.  This 
image  is  harmful  to  American  ideals  and  to 
the  promotion  of  an  efTectlve  and  moral 
American    role   on    the    International    seme. 

Fifth,  arms  sales  divert  scarce  re.sour^ei 
from  economic  development  efforts  that 
many  countries  should  undertake.  By  cater- 
in;  to  demands  for  arms,  the  U.S.  incurs  a 
moral  responsibility  for  wasting  resources 
and  for  escalating  regional  arms  races. 

Sixth,  another  consequence  which  Is  only 
beginning  to  emerge  as  a  result  of  the  United 
States"  willingness  to  sell  arms  to  certain 
countries  Ls  the'  related  involvement  caused 
by  the  continuing  supply  and  suppiyt  re- 
sponsibilities which  bring  the  United  States 
into  s'tuations  where  it  should  not  be  a 
participant.  Arms  sales  have  led  to  the  Influx 
of  thousands  of  Americans  where  they  shou'd 
not  be.  In  addition,  the  United  States  In  soil- 
ing modern  and  sophisticated  equipment. 
runs  a  risk  of  transferring  high  technology 
items. 

Seventh,  provisions  of  arms  to  repre-sslve 
regimes  Is  both  counterproductive  in  the 
long  run  and  unacceptable  to  our  belief  in 
free  ar.d  democratic  societies.  U.S.  military 
training  can.  in  some  instances,  enhance  the 
power  of  governments  that  act  contrary  to 
American  Ideals  and  principles.  Particular- 
'y  In  areas  of  tension  and  In  those  sltua- 
tion.s  In  which  the  United  States  may  be  sup- 
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plying  both  adversaries,  we  are  fueling  arms 
races  which  cannot  help  but  lead  to  conflict 
and  destruction.  It  Is  dimcult  to  se;  how 
such  a  situation  can  be  In  our  Interest  or 
based  on  a  moral  commitment  to  peace. 

Finally,  arms  sales  do  not  necessarily  pro- 
vide Influence,  contrary  to  what  we  are  sd 
frequently  told.  Arms  sales  are  meant  to  give 
the  United  States  influence  and  leverage 
with  recipient  states.  Yet  we  find  that  this 
so-called  leverage  Is  rarely.  If  ever,  used. 
Political  Influence  gained  through  arms 
transfers  may  be  Illusory,  temporary,  or  in- 
cff'ectlve.  I  have  not  been  presented  wltll  any 
concrete  Instance  In  rec?nt  years  where  the 
U.S.  government  effectively  used  the  Influ- 
ence we  are  meant  to  have  acquired  through 
sales. 

V.  CONCRESSIONAt.  VtrWS 

These  criteria  and  rationales  have  been 
scrutinized  In  Congress,  where  the  pros  and 
cons  of  arms  sales  continue  to  be  debated. 
The  emerging  Concre?slonal  consensus  on 
the  l.s.sue  Includes  the  following  elements: 

Tiie  U.S.  must  exercise  restraint.  Given  the 
dominant  U.S.  position  In  the  «frms  trade, 
greater  US.  restraint  Is  a  prerequisite  for  the 
development  of  effective  arm.s  control  meas- 
ures worldwide.  On  balance,  a  strong  senti- 
ment exists  In  Congre.ss  for  reducing  arms 
sales  significantly  In  the  abstract.  However, 
In  speclflc  cases,  only  a  minority  seeks  to 
block  proposed  sales.  Yet,  In  part  because 
Congress  has  undertaken  legislative  Initia- 
tives to  oversee  and  control  arms  sales,  I 
think  it  Is  fair  to  say  that  most  Congress- 
men are  uneasy  with  the  magnitude  of  our 
arms  sales. 

Arms  control  and  limitation  alternatives 
must  be  given  a  higher  priority  than  they 
had  in  the  pa.st.  A  better  way  must  be  found 
to  bring  major  arm  «!\ippl!ers  to  control  sales. 
Four  countries— the  U.S.,  the  U.S.S.R., 
Prance,  and  Great  Britain — make  over  90 
percent  of  the  major  weapons  transfers  to  the 
developing  world.  Multilateral  restraints  are 
es.'jentlal. 

There  Is  an  overriding  feeling  In  Congress 
that  this  country  needs  a  coherent  compre- 
hensive arms  sales  policy.  We  need  a  frame- 
work in  which  foreign  requ3sta  to  buy  arms 
can  be  Judged,  a  set  of  strict  standards  for 
defining  the  American  interest  in  foreign 
niilltary  sales.  American  arms  sales  have 
been.  In  the  view  of  many  In  Congress,  more 
a  reaction  to  events  abroad  than  a  reflection 
of  our  national  Interests  and  an  effective  for- 
eign policy. 

The  United  States  needs  to  articulate,  not 
only  a  clear  arms  sales  policy,  but  a  policy 
which  enables  us  to  say  "no"  to  a  country, 
to  let  others  sell  in  our  place,  and  to  cut  sup- 
plies If  neces.sary.  Economic  motivations 
should  be  subordinated  to  foreign  policy, 
national  security  and  arms  control  consid- 
erations in  determining  U.S.  arms  export 
policies. 

In  attempting  to  define,  or  help  the  execu- 
tive branch  deflne.  a  coherent  and  adequate 
foreign  military  sales  policy,  Congress  has 
expressed  Itself  on  a  number  of  I'ssues  relat- 
ing to  arms  sales.  Congress  recognizes  the 
need  to  keep  our  European  allies  supplied 
with  the  bfe-t  American  weaponry.  The  needs 
of  our  NATO  allies  should  receive  the  highest 
priority. 

The  main  problem,  in  the  Congressional 
view,  has  been  In  sales  to  the  developing 
nations.  Congress  has  mandated  that  grant 
military  assistance  should  be  phased  out 
quickly.  Many  of  its  members  have  berome 
concerned  over  the  lack  of  control  over  the 
activities  of  private  defense  contractors  over- 
seas. It  has  indicated  that  commercial  sales 
of  military  equipment  should  be  phased  out. 

Congress  has  legislated  various  mecha- 
nisms to  try  and  control  and  oversee  arms 
sales.  However,  althovigh  such  Congressional 
overslgM  of  arms  sales,  through  provisions  in 
the  law  which  allow  for  review  of  prospective 
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sales.  Is  useful,  the  review  comes  so  late  In 
the  process  of  discussions  and  negotiations 
over  a  sale  between  the  U.S.  and  the  recipi- 
ent that  full  public  scrutiny  of  sales  Is  stU! 
difficult  and  Congressional  Input  Ineffective 
and  detrimental. 

Ways  should  be  explored  for  Involving 
Congress  in  the  arms  sales  process  earlier, 
so  that  Congressional  objections  can  play  a 
role  in  determining  decisions  without  ap- 
pearing to  harm  bilateral  relations  through 
public  debate  late  in  or  after  sales  negotia- 
tions. 

Additional  mechanisms  which  have  been 
suggested  in  Congress  and  which  illustrate 
the  continuing  Congressional  concern  In  this 
area  have  been:  instituting  ceilings  on  the 
sale  of  sophisticated  weaponry  to  Third 
Wcrld  countries;  and  seeking  clearer  explana- 
tions of  the  reasons  for  specific  sales.  These 
explanations  should  not  be  the  vague  catch- 
all, repetitive,  somewhat  careless  rea.sons 
often  used.  Congress  should  be  told  precisely 
why   specific  sales  are   made. 

Finally,  I  see  increasing  pressure  In  the 
Congress  for  Eerlous  and  sustained  diplomatic 
efforts  to  convene  an  arms  suppliers'  con- 
ference to  consider  the  ways  and  means  of 
restraint. 

Congressional  Involvement  in  the  arms 
sales  process  has  had  both  Its  pluses  and 
minuses,  however.  On  the  pcsitive  side,  Con- 
gress has  forced  a  rethinking  of  U.S.  arms 
sales  pclicy  within  the  government.  On  oc- 
casion, it  has  forced  the  reduction,  delay, 
or  denial  of  a  prospective  sale  (missiles  to 
Saudi  Arabia,  planes  to  Pakistan) .  It  has  de- 
manded clearer  public  explanations  of  policy. 
It  has  started  a  broader  public  debate  and 
scrutiny  of  sales  prcgrams.  Basically,  It  has 
Insured  that  there  is  some  check  In  the  sys- 
tem on  the  use  of  this  Instrument  of  for- 
eign policy. 

On  the  other  hand,  there  have  also  been 
Eome  negative  aspects  to  Congressional  In- 
volvement. For  example,  we  have  not  been 
consistent  in  oppojing  certain  types  of  sales 
to  certain  states.  The  process  has  focussed 
too  much  on  prospective  sales  to  "srael's  po- 
tential adversaries.  Congres  often  becomes 
Involved  to  late  In  the  sale  that  It  tends  to 
complicate  bilateral  relations  and  to  play  a 
counter-productive  role,  so  much  so  that 
we  may  damage  important  national  interests 
cf  the  United  States. 

We  can  also,  through  our  unpredictable 
actions,  .severely  disrupt  the  United  States' 
ability  to  maintain  confidence  In  this  coun- 
try among  friends  overseas. 

VI.    POSSIBLE    ISSUES    FOR    THE    FtTTURE 

The  debate  on  arms  sales  will  surely  con- 
tinue within  the  United  States.  The  role  of 
Ccngress  and  its  risks  and  benefits  will  also 
be  contested.  But  I  think  It  is  clear  that 
Congress  is  In  the  arms  sales  and  control 
process  to  stay,  and  that  Congress  Is  likely 
to  refine,  and  in  come  areas  broaden.  Its  role 
In  the  proces.s. 

In  conclusion.  I  would  like  to  sketch  for 
you  what  I  see  as  the  Issues  coming  before 
Ccngress  In  the  next  few  months,  in  addi- 
tion to  rome  sales  agreements  It  might  have 
to  consider. 

First,  Congress  will  consider  n&w  ap- 
proaches to  get  Involved  in  the  sales  process 
earlier,  so  as  to  affect  policy  formulation 
before  it  Is  presented  with  a  fait  accompli. 
This  may  Involve  a  Congresslon  role  before 
Defense  Department  surveys  of  foreign  mili- 
tary establishments  are  made,  as  these  sxxr- 
veys  often  tend  to  lead  to  sales. 

Second.  Congress  Is  getting  weary  of  rhet- 
oric from  the  Executive  branch  that  our 
policy  Is  one  of  restraint.  We  hear  of  re- 
straint, but  see  only  further  sales.  If  this 
situation  continues.  Congress  may  move  to 
enact  legislative  measures  that  would  force 
some  sort  cf  restraint  in  our  arms  sales.  Last 
year.  I  offered  an  amendment  to  Impose  a 
99  billion  celling  on  our  arms  sales.  It  was 
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taken  out  during  the  conference  committee 
on  the  Security  Assistance  bill  in  which  It 
was  contained.  The  amendment  had  the  sup- 
port of  then  private  citizen  Cyrus  Vance  who 
said:  "Though  the  setting  of  a  ceiling  may 
seem  somewhat  arbitrary,  there  Is  a  need  to 
define  an  overall  limit  to  the  growing  arms 
sales  program.  .  .  .  The  ceiling  would  compel 
United  States  policymakers  to  clarify  their 
priorities  in  foreign  arms  sales." 

Another  mechanism  for  legislating  re- 
straint might  be  some  type  of  moratorium 
either  on  sales  of  some  types  of  weapons  or 
on  all  sales  to  a  given  region. 

Congressional  oversight  Is  a  further  way 
In  which  Congress  can  keep  an  eye  on  the 
evolution  of  arms  sales  policy.  Congress  may 
try  to  expand  Congressional  oversight  of  co- 
production  agreements,  which  are  Increas- 
ing In  number.  Congress  may  want  to  make 
subject  to  stringent  review  procedures. 

An  increased  scrutiny  of  sales  made  in 
connection  with  nuclear  agreements  and  b.ise 
rights  is  also  needed.  There  are  indications 
that  in  some  cases,  arm  sales  might  be  used 
as  leverage  to  prevent  non-nuclear  nations 
from  acquiring  nuclear  capabilities  or  nu- 
clear reprocessing  facilities.  Pakistan  and 
Brazil  are  examples  of  nations  on  which  this 
leverage  might  be  exercised. 

Arms  sales  have  also  become  a  factor  In 
recent  agreements  with  certain  states  to  ob- 
tain or  preserve,  base  rights.  Spain  Is  a  case. 
Turkey,  Greece  and  the  Philippines  may  fol- 
low. 

We  need  to  be  cautious  in  making  such 
linkages.  I  see  potential  problems  In  prece- 
dents here.  Such  trade-offs  may  not  always 
be  in  our  Interest. 

Congress  needs  to  give  careful  attention 
to  the  role  and  performance  of  private  de- 
fense contractors  over.^eas.  Laws  may  need  to 
b2  strengthened  to  control  when,  after  what 
approval,  and  under  what  conditions,  pri- 
vate contractors  can  discu.ss  and  promote 
sales. 

Overall,  we  can  see  a  pattern  emerging 
with  regard  to  arms  oales  around  the  world, 
how  they  are  Initiated,  occur,  and  lead  to 
continuing  relationships  between  the  United 
States  and  recipient  nations. 

Defense  Department  surveys  of  foreign 
military  establishments  lead  to  sales  re- 
quests. Requests  lead  to  agreements.  Agree- 
ments lead  to  extensive  training,  software 
construction  programs,  and  then  hardware 
deliveries.  Deliveries  lead  to  add-on  service 
and  maintenance  contracts  and  software  pro- 
grams to  integrate  systems. 

Ihis  pattern  tends  to  increase  sales  and 
American  involvement.  As  you  go  throuph 
the  pattern,  the  American  presence  In- 
creases. 

With  mrre  Americans  present  in  a  partic- 
ular nation  to  service  arms  sales  contracts, 
there  Is  a  greater  commiiment.  A  commit- 
ment which  is  open-ended,  and  one  which 
has  foreign  policy  implications  we  are  not 
always  aware  of  at  the  outset. 

What  this  means  Is  that  Congre.ss  and  the 
American  people  need  to  realize  that  the  sale 
of  a  weapon  Itself  is  only  the  beginning  of 
U.S.  involvement,  and  that  what  is  on  the 
other  side  of  arms  deliveries  Is  still  an  open 
question. 

Congress  needs  to  be  vigilant  to  Insure 
that  at  the  end  of  the  pattern  the  national 
Interest  is  preserved  and  not  distorted,  and 
that  our  commitments.  If  any,  arise  from  a 
careful  and  conscious  choice  by  policymak- 
ers. 
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HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  per  my 
custom,  there  follows  a  list  of  honoraria 
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earned  last  year,  and  a  list  of  foreign 
trips,  and  of  domestic  trips  paid  for  by 
others  than  the  House  or  myself. 

The  list  follows: 

1976  Honoraria 

March.  B,-ooklngs  Institute.  $150. 

June  25.  Macalester  College,  $200. 

September  27.  Brookings  Institute,  $150. 

October  18.  Nat'l  Assn.  Small  Systems 
Users,  $100. 

October  19,  Falrvlew-Southdale  Hospital. 
$200. 

Total :  $800. 

1976     TRAVEL    PAID    BY     OTHER    THAN     HOUSE    OF 
REPRESENTATIVES 

Destination  and  Reimbursements 

January  4-9,  Israel  (trade,  Soviet  Jews), 
Ways  and  Means  Committee. 

January  30-31,  Dearborn,  MI  (Midwest 
Republican  Conference).  Michigan  GOP; 
$100.73. 

February  27-29,  Manitowoc  (Lincoln  day 
address  on  way  to  District),  Manitowoc  GOP- 
$46.10. 

May  5-7,  Dlstrlct/St.  Cloud  (speak  to 
MPIRF  St.  Cloud  conf.) ,  MPIRP;  $228. 

June  3-13,  Parls/Poland/'Vlenna/ Brussels/ 
London — trade.  Department  of  Commerce- 
all. 

May  14-15,  Duluth  (address  political  mtg), 
Frenzel  Volunteer  Committee;  $278.14. 

June  24-27,  District  (Macalester  Taft 
Inst.),  Macalester  College;   $182. 

September  17-20,  Davenport,  LA  (fund 
raiser  for  Jim  Leach  on  way  to  district), 
Leach  for  Congress;  $41.00. 


TRIBUTE  TO  MAYOR  CHARLES  C. 
DAVIS  OF  FAIRMOUNT  HEIGHTS 
MD. 


HON.  GLADYS  NOON  SPELLMAN 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  18,  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  this 
past  Friday,  May  13,  a  distinguished  col- 
league of  ours  in  local  government, 
Mayer  Charles  C.  Davis  of  Fairm.ount 
Heights,  Md.,  sen'ed  his  last  day  in  office. 
After  6  years  as  mayor,  Mr.  Davis  chose 
to  retire  rather  than  seek  another  term. 
And,  though  the  citizens  of  Fairmount 
Heights  wish  him  all  the  best,  this  deci- 
sion was  met  with  almost  universal  re- 
gret among  the  people  he  has  sen-ed  so 
well.  Indeed,  everyone  familiar  with  the 
mayor's  record  in  office  regrets  losing 
from  public  service  this  most  dedicated 
official. 

In  this  small  space  it  would  not  be 
possible  to  chronicle  Mayor  Davis'  list  of 
achievements  while  in  office.  Tlie  record 
is  important,  of  course,  but  even  more 
important,  I  feel,  is  the  attitude  which 
he  brought  to  the  mayoralty,  for,  unques- 
tionably, the  hallmark  of  Mayor  Davis' 
term  was  his  willingne.ss  to  place  the 
welfare  of  his  constituents  before  his 
own.  Mayor  Davis  concerned  himself  not 
only  with  tlie  welfare  of  the  entire  com- 
munity, but  also  with  the  welfare  of  each 
individual  and  he  always  found  the  time 
to  work  with  and  to  attempt  to  persuade 
those  whose  positions  enabled  them  to 
help  his  constituents  and  his  town.  More 
than  anything  else,  it  is  this  perception 
of  his  responsibilities  that  will  be  re- 
membered. 

If  our  system  of  government  is  to  func- 
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tlon  well,  if  It  is  to  be  sensitive  to  the 
needs  of  its  people,  it  is  essential  that  we 
have  capable  officials  on  all  levels.  Mayor 
Davis  was  a  most  capable  official  and  I 
can  tell  you,  my  collegues  in  this  legisla- 
tive body,  that  we  and  our  colleagues  on 
the  State  and  local  levels  throughout 
this  country,  have  lost  from  our  ranks  a 
public  servant  whose  contributions  will 
be  deeply  missed. 

I  am  sure  the  Members  of  this  Con- 
gress will  join  me  in  extending  to  Mayor 
Charles  C.  Davis  our  deepest  thanks  for 
his  efforts  on  behalf  of  his  constituency 
and,  in  a  broader  sense,  our  constituency, 
and  to  wish  him  all  the  best  in  the  years 
ahead. 


RESPONSE  TO  1977  QUESTIONNAIRE 


HON.  THAD  COCHRAN      * 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  IS,  1977 

Mr.  COCHRAN  of  Mississippi.  Mr. 
Speaker,  every  year  I  send  to  all  resi- 
dents of  the  Fourth  Congressional  Dis- 
trict a  questionnaire  inviting  them  to 
advise  me  of  their  views  on  some  of  the 
issues  confronting  the  Congress. 
^  In  my  opinion  a  Representative  has  a 
strong  responsibility  to  reflect,  through 
his  votes  on  legislation,  the  views,  inter- 
ests and  needs  of  tlie  people  of  his  dis- 
trict. It  is  through  him  that  the  citizens 
should  have  a  voice  in  their  Government. 
Tliis  year's  questionnaire  featured 
eight  specific  questions  on  the  issues  of 
the  All  Volunteer  Army,  minimum  wage, 
retirement  benefits,  deregulation  of 
newly  discovered  oil  and  natural  gas. 
unemployment,  tax  benefits  for  small 
businesses,  public  utility  rates,  and  the 
electoral  college. 

I  think  the  results  of  that  poll  were 
interesting,  and  I  would  like  to  share 
them  with  my  colleaguss. 

When  constituents  were  asked  if  they 
favored  an  All  Volunteer  Army,  only  27.9 
percent  said  they  favored  the  concept. 
Forty -six  percent  said  every  able-bodied 
man  should  be  required  to  serve  1  year 
of  national  military  or  civilian  service. 
The  remainder  of  those  responding  to 
the  poll,  26  1  percent,  favored  return  to 
the  military  draft  by  lottery. 

On  the  question  regarding  legislation 
which  would  abolish  the  electoral  cf)l- 
lege  and  provide  for  direct  election  of  the 
President,  79.9  percent  favor  =d  it. 

My  survey  revealed  that  71.3  percent 
of  the  respondents  were  against  the  Fed- 
eral Government  taking  an  active  role 
in  regulating  utility  rates  which  are  cui'- 
rently  controlled  by  State  and  local 
governments. 

I  also  found  that  a  vast  majority,  92.4 
percent,  supported  legislation  raising  the 
limit  on  the  amount  of  income  a  retired 
person  can  earn  without  jeopardizing  his 
or  her  full  social  security  benefits. 

Deregulation  of  newly  discovered  oil 
and  natural  gas  was  favored  by  62.1  per- 
cent of  the  respondents. 

On  the  issue  of  minimum  wage,  36.6 
percent  believed  that  it  should  be  in- 
creased to  $3  per  hour,  while  63.4  per- 
cent did  not  favor  this  increase. 
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When  asked  about  unemployment,  52.5 
percent  said  they  think  the  Federal  Gov- 
ernment is  doing  enough  to  cope  with  the 
problem  of  unemployment,  while  47.5 
percent  said  it  should  do  more. 

Strong  support  was  registered  on  the 
question  deatog  with  a  program  of  tax 
benefits  to  smaller  businesses  and  cor- 
porations in  order  to  encourage  growth 
and  expansion  as  a  means  of  providing 
jobs.  Seventy-seven  percent  of  the  re- 
spondents favored  this  program. 


THE  FOREIGN  MILITARY  SALES 
POLICY  FIASCO 


HON.  DALE  MILFORD 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  IS,  1S77 

Mr.  MILFORD.  Mr.  Speaker.  I  would 
like  to  end  all  wars.  If  I  thought  that 
abolishirg  all  the  weapons  of  war  would 
abolish  war,  I  would  write  that  legisla- 
tion  today. 

Of  course,  it  might  be  some  time  before 
I  got  agreement  from  England,  France, 
and  Germany,  let  alone  the  Soviet  Union 
and  China,  but  it  would  be  worth  the 
effort. 

If  this  method  for  ending  war  sounds 
unrealistic,  perhaps  I  can  suggest  an- 
other— abolishing  the  sale  of  all  weapons 
of  war  to  another  country.  Of  course,  this 
too  would  require  universal  agreement — 
once  again  a  laudable,  if  unrealistic, 
goal. 

Barring  universal  agreement,  perhaps 
the  United  States  could  at  least  make  a 
unilateral  effort  to  control  weapon  sales. 
Now  this  is  another  worthy  objective — 
but  one  fraught  with  pitfalls.  We  have 
to  realize  at  the  outset  that  other  coun- 
tries, including  our  allies,  will  continue 
to  buy  and  sell  arms  as  they  see  f.t. 

Thus,  such  a  unilateral  step  by  the 
United  States  has  little  effect  in  insuring 
world  peace. 

On  the  other  hand,  it  has  major  im- 
plications for  the  U.S.  economy. 

Weapons  of  war  are  generally  tech- 
nology-intensive, requiring  a  solid  ba^e 
of  research  and  development.  Likewise, 
modem  American  society  Is  equally 
technology-inten:tve,  requiring  that 
same  strong  base  of  research  and 
development. 

It  is  not  a  coincidence,  for  example, 
that  this  R.  &  D.  base  nurtured  both  the 
world's  best  commercial  aircraft  and 
finest  military  fighter  planes. 

Because  they  are  the  best,  foreign 
countries  have  continuou.sly  sought  to 
purchase  them.  It  is  difficult  now  to  dis- 
cern which  product — the  civilian  or  the 
military — paved  the  way  for  the  other. 
We  only  know  that  most  of  our  allies  rfow 
depend  on  U.S.  companies  for  most  of 
their  aviation  needs — ranging  from  air 
traffic  control  systems  to  sophisticated 
jet  fighters. 

Such  a  development  has  resulted  in  a 
very  favorable  balance  of  trade  for  the 
United  States,  and  the  attendant  bene- 
fits of  Increaopd  employment  and  high 
standard  of  living. 
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But  make  no  mistake  about  it — there 
are  many  countries  just  a  step,  or  even 
half  a  step  behind  us,  who  are  more  than 
ready  to  take  advantage  of  any  oppor- 
tunity afforded  by  the  United  States. 

Increasing  our  control  of  foreign  mili- 
tary sales  has  given  them  this  oppor- 
tunity. We  should  not  be  so  naive  to  be- 
lieve that  such  an  action  by  the  United 
States  will  be  a  deterrent  to  war,  or  even 
make  an  lota  of  difference  in  Interna- 
tional relations  as  long  as  others  are 
willing  to  fill  the  gap  left  by  the  United 
States. 

However,  we  should  be  extremely  cer- 
tain of  the  economic  Implications  of  such 
an  action.  Mr.  Speaker.  I  have  long 
feared  that  the  Congress  was  not  thor- 
oughly aware  of  these  implications  when 
It  passed  the  Arms  Export  Control  Act 
of  197C. 

I  v.as  afraid  that  perhaps  we  were  a 
bit  too  optimistic,  a  bit  too  overzealous, 
and  grossly  too  uninformed.  I  feared  that 
someday  this  act  would  com.e  back  to 
haunt  us — that  it  would  gradually  and 
unnecescarily  erode  the  R.  &  D.  base 
that  has  helped  make  this  country  so 
strong. 

Unfortunately,  I  think  my  fears  have 
come  true.  Some  Government  offices,  r°- 
sponsible  for  imolementing  the  act,  have 
gone  much  farther  than  I  think  we  in- 
tended. In  their  zeal  to  respond  to  the 
general  concern  of  Congress  ever  the 
export  of  lethal  weaoons,  they  have 
placed  major  constraints  on  the  normal 
saJes  activiiies  of  U.S.  companies. 

Let  me  Illustrate. 

The  State  Department  has  proposed  an 
amendment  to  the  international  traffic 
in  arms  regtilations— ITAR— that  would 
require,  and  I  quote: 

The  prior  approval  of  the  Department  of 
State  lor  propofals  to  sell  significant  combat 
eq.uipment,  or  to  enter  Into  technical  assist- 
ance or  manufacturing  license  agreements 
concerning  such  equipment. 

This  proposed  amendment  was  an- 
noimced  in  Munitions  Control  Newsletter 
No   26,  dated  December  1976. 

The  effect  of  this  proposed  amendment 
is  counterproductive  to  the  interests  of 
both  the  U.S.  Government  and  U.S.  in- 
dustry. Under  current  rules.  U.S.  firms 
ai^ncouraged  to  consult  with  the  State 
Dep4<;tmerit  prior  to  military  export  sales 
activitie^but  the  Department  does  not 
have  to  render  a  premature  public  de- 
cision. Under  the  proposed  rules,  the 
Department  would  be  forced  to  make  an 
enormous  number  of  foreign  policv  de- 
cisions before  thev  are  actually  required, 
cr?Stt4ng  a  quagmire  of  our  international 
relatiOT 

The  pro^>esed  amendment  is  ecually 
counterproductive  in  its  effect  on  U.S. 
industry.  If  all  of  the  U.S.  companies 
involved  in  selling  eouipment  to  the 
scores  of  overseas  customers  are  reauired 
to  get  State  Department  approval  before 
making  sales  contact,  they  simply  are 
being  denied  the  rieht  to  run  their  busi- 
ness. If  the  State  Department  oresumes 
to  control  the  sales  activities  of  U.S.  com- 
pajiies.  the  Department  must  accept  the 
concomitant  responsibility  of  plan- 
ning and  maintaining  the  production 
lines — scheduling  the  flow  of  material, 
hiring  and  firing  the  skilled  workers,  and 
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all  of  the  other  essentials  In  running  an 
orderly  business.  Let  us  remind  ourselves 
that  every  company  must  have  a  reliable 
sales  forecast  if  it  is  to  run  its  business 
effectively.  No  company  can  stand  idly 
by,  waiting  for  orders  to  come  in  on  the 
initiative  of  customers,  and  no  company 
can  operate  if  it  is  not  free  to  sell  its 
products.  Now,  I  am  not  talking  about 
the  responsibility  of  the  Government  to 
control  the  issuance  of  export  licenses; 
we  had  that  control  before  the  Arms  Ex- 
port Control  Act  of  1976,  and  we  must 
keep  it. 

I  am  talking  about  the  proposed  re- 
strictions on  sales  effort  by  U.S.  firms 
that  do  business  overseas.  And  I  submit 
that,  if  the  U.S.  Government  prohibits 
sales  effort  by  U.S.  Industry  we  are  in 
effect  nationalizing  the  industry.  The 
Government  cannot  stop  with  control  of 
sales  effort;  that  is  just  where  it  begins. 
The  Government  must  also  prepare  the 
sales  forecast,  filling  in  the  voids  between 
customers  It  selects  to  serve,  ordering 
the  material  and  sizing  the  work  force, 
and  meeting  the  payroll.  I  cannot  believe 
that  this  is  the  will  of  Congress. 

With  regard  to  categorizing  equipment 
for  certain  controls  in  the  Arms  Export 
Control  Act,  I  find  that  some  nonlethal 
equipment  has  been  categorized  as  "sig- 
nificant combat  equipment."  For  ex- 
ample, in  the  Department  of  State  Muni- 
tions Control  Newsletter  No.  21,  dated 
October  1976,  the  C-130  cargo  transport 
aircraft  is  classified  as  "significant  com- 
bat equipment,"  even  though  the  air- 
plane is  a  propeller-driven  20-year-old 
transport  that  has  no  guns  or  bombs  like 
a  fighter  or  bomber  aircraft. 

If  we  are  going  to  ban  the  sale  of 
C-130S,  we  might  as  well  ban  the  sale  of 
Mack  trucks  overseas,  because  the  C-130 
is  no  more  than  a  flying  truck. 

In  fact,  a  747  could  easily  be  converted 
Into  a  military  transport  but  no  one 
would  think  of  preventing  its  sale  because 
of  that  potentiality. 

Instead,  we  prevent  the  sale  of  a  com- 
mon transport  aircraft,  jeopardize  its 
further  production,  and  guarantee  con- 
tinued erosion  of  our  aviation  Industry. 

And  a  further  irony  is  that  the  U.S. 
Government  has  been  trying  to  keep 
Lockheed  afloat  financially.  It  is  difficult 
to  keep  someone  afloat  when  you  hand 
him  an  anvil. 

It  is  even  more  difficult  to  understand 
how  Congress  let  this  situation  come  to 
pass.  It  does  not  appear  that  this  was 
the  original  intent  of  the  Congress. 

Let  me  just  quote  the  remarks  of  a 
few  of  my  colleagues  during  the  consid- 
eration of  the  sale  of  six  C-130's  to 
Egypt: 

Chairman  Fascel  stated: 

...  I  do  want  to  Indicate  that  In  my  Judg- 
ment there  was  not  too  much  concern  about 
these  six  C-130  transport  aircraft  having  any 
substantial  mUltary  applicability  .  .  . 

Congressman  Hamilton  was  of  the 
opinion  that  the  sale  would  not  offset 
"one  iota"  the  militaiy  balance  in  the 
Middle  East;  he  preferred  to  refer  to 
the  plane  as  "paramilitary  support." 

Congressman  Rosenthal  also  voiced 
the  opinion  that  the  sale  would  not  af- 
fect the  balance  of  power  in  the  area. 


May  19,  1977 


Congressman  Cotter  endorsed  the  view 
that  the  sale  would  not  offset  the  balance 
of  power  between  Israel  and  Egypt,  and 
added  that  C-130"s  were  mainly  "sym- 
bolic items." 

Congressman  Solarz,  who  expressed 
great  concern  during  the  hearings  over 
the  military  balance  in  the  area,  de- 
scribed in  C-130  as  "nonoffensive  or  de- 
fense equipment." 

In  addition,  President  Carter  has  in- 
dicated similar  positions  on  the  C-130, 
both  before  and  after  he  took  office. 

On  March  31,  1976,  when  asked  for  his 
position  on  the  sale  of  six  C-130's  and 
other  weaponry  to  Egj'pt,  Mr.  Carter  re- 
plied : 

...  As  far  as  the  C-130's  are  concerned, 
they  don't  cause  me  any  concern,  and  I 
don't  think  they  cause  Israeli  leaders  any 
concern  .  .  . 

On  April  13,  1976,  in  announcing  that 
the  United  States  was  sending  "non- 
lethal"  military  equipment  to  Zaire,  the 
State  Department  revealed  that  a  C-130 
transport  plane  was  included  in  that 
"nonlethal"  aid. 

But,  now,  the  sale  of  C-130's  is  being 
barred  on  the  grounds  that  it  is  signifi- 
cant combat  equipment. 

As  further  proof  of  how  convoluted 
this  whole  area  of  foreign  military  sales 
has  gotten— the  State  Department  list  of 
"significant  combat  equipment,"  which 
includes  C-130's,  does  include  napalm. 

Now,  I  think  napalm  would  be  signifi- 
cantly more  harmful  than  a  C-130,  unless 
it  crashed  right  on  top  of  you. 

I  think  that  this  illustrates  the  need 
for  reevaluation  of  the  direction  of  our 
foreign  military  sales  policy. 

It  is  at  best  unrealistic,  and,  at  worst, 
extremely  harmful  to  our  economy  and 
R.  &  D.  base. 


YOUTH  UNEMPLOYMENT  ACT 


HON.  W.  HENSON  MOORE 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  18.  1977 

Mr.  MOORE.  Mr.  Speaker,  the  central 
issue  regarding  unemployed  youth  and 
incentives  to  complete  their  high  school 
education  as  well  as  undertake  further 
education?  1  and  skills  training  is  whether 
money  should  be  channeled  to  a  few  stu- 
dents at  higher  prevailing  wage  rates  or 
whether  more  unemployed  youth  should 
be  aided  under  the  minimum  wage.  The 
severity  of  youth  unemployment  and  the 
need  for  training  incentives  find  the 
present  case  for  hiring  more  unemployed 
youth  at  minimum  wage  rates  to  be  "the 
best  alternative  available.  Minimum  wage 
rates  now  prevail  under  college  work 
study  programs,  the  vocational  educa- 
tion work  experience  program,  the  sum- 
mer youth  employment  program,  and  re- 
lated existing  employment  programs  for 
our  youth  that  have  received  my  support 
in  the  past.  This  marked  departure  from 
these  precedents  causes  me  to  vote 
against  the  Youth  Employment  and  Proj- 
ects Act  of  1977,  H.R.  6138. 

Had  H.R.   6138   recognized   that   tlie 
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minimum  wage  should  be  observed 
throughout  the  bill,  I  would  vote  for  it 
in  keeping  with  my  March  29  support  for 
Community  Employment  and  Training 
Act  extension  for  the  next  fiscal  year  and 
previous  votes  on  the  CETA  program. 
Absent  this  recognized  means  to  provide 
jobs  for  the  largest  amount  of  unem- 
ployed youth,  the  bill  should  be  rejected. 
This  problem  should  be  resolved  on  the 
floor  by  the  amendment  process,  but  the 
limited  debate,  and  suspension  prohibi- 
tion of  amendments  deprives  us  of  that 
opportunity. 


NO  WAY  AMBASSADOR  YOUNG  CAN 
HURT  THE  U.N.— IT  IS  BEYOND 
REDEMPTION 


HON.  JOHN  M.  ASHBROOK 


OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  18.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  my 
good  friend  Bill  Rusher  puts  the  Andy 
Young  problem  in  proper  perspective. 
With  all  of  the  recent  U.N.  antics  and 
U.N.  actions  which  for  the  most  part  are 
antics,  too,  what  better  place  to  send 
someone  who  clearly  does  not  speak  for 
a  maiority  of  Americans.  The  U.N.  does 
not  either. 

The  Rusher  column  appeared  in  the 
Cincinnati  Inauirer  and  I  urge  the 
Members  to  read  it : 

Young  Is  Hurting  Only  the  U.N.  With  His 

Undiplomatic  Antics 

(By  ■William  A.  Rusher) 

New  York — On  mature  reflection  I  have 
about  concluded  that  President  Carter  did 
exactly  the  right  thing  In  making  Andy 
Young  America's  ambassador  to  the  United 
Nations.  After  all,  what  better  envoy  to  a 
circus  than  a  clown? 

I  stop  Just  short  of  suggesting  that  Mr. 
Carter  planned  it  that  way.  In  Georgia  pol- 
itics, where  Messrs.  Carter  and  Young  came 
to  know  and  like  each  other,  the  young  black 
preacher  had  risen  to  the  dignity  of  con- 
gressman at  the  relatively  early  ape  of  40, 
and  when  Mr.  Carter  was  elected  President 
It  was  assumed  that  something  really  spe- 
cial would  be  reserved  for  Andy  Young.  So- 
phisticated observers  were  nonetheless  a  lit- 
tle surprised  when  Mr.  Carter  offered  Young 
the  UN  ambas.sadorshlp,  for  to  be  frank  It  Is 
regarded  by  most  politicians  as  a  gaudy  but 
Insubstantial  sinecure — the  political  equiv- 
alent of  cotton  Cindy. 

Stlll_  the  job  has  Its  consolations — most 
notably  the  posh  "embassy"  In  Manhattan's 
Waldorf  Towers,  which  (if  you  haven't  seen 
It  personally)  must,  I  assure  you,  be  a  re- 
freshing change  from  the  storefront  black 
churches  where  Andy  Young  used  to  ply  his 
trade. 

In  any  case  he  plunged  Into  his  new  as- 
signment with  zest,  and  soon  revealed  a  truly 
formidable  aptitude  for  shooting  off  his 
mouth.  As  the  Carter  administration  nears 
the  end  of  Its  first  hundred  days,  A-mbassador 
Young  has  already  declared  the  government 
~>k,Sojitli  Africa  "illegitimate,"  described 
GrcSTBrltaln  as  "chicken"  on  racial  matters, 
defended  Cuba's  military  presence  In  Angola 
as  producing  "a  certain  stability  and  order" 
there,  and  pooh-poohed  American  concern 
about  Communist  designs  In  Africa  as  "para- 
noid." Space  considerations  prevent  me  from 
extending  the  list,  but  those  are  a  few  of  the 
highlights. 
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Naturally  Young's  behavior  has  delighted 
the  Communist  and  Third  World  powers  that 
dominate  the  UN,  as  well  as  those  domestic 
forces  that  share  their  outlook.  Young's  col- 
leagues In  the  Carter  administration  were  at 
first  taken  aback,  but  they  have  now  recov- 
ered their  voices  and,  under  Vice  President 
Mondale's  leadership,  have  adopted  a  com- 
mon refrain.  Young,  we  are  told.  Is  not  to  be 
understood  as  expressing  American  policy  In 
these  off-the-cuff  remarks,  but  his  "candor" 
Is  nonetheless  considered  "refreshing." 

"Refreshing,"  for  your  Information,  Is  the 
code  word  politicians  use  to  describe  state- 
ments they  don't  care  to  endorse  but  wotUd 
prefer  not  to  repudiate.  We  New  Yorkers  have 
become  tediously  familiar  with  It  in  recent 
years,  since  Bella  Abzug  got  to  Congress  from 
a  freaked-out  West  Side  district  by  making 
an  ass  out  of  herself  on  every  possible  public 
occasion.  She  has  tried  to  reform  of  late,  but 
the  malady  lingers  on. 

Every  Democratic  politician  In  the  Empire 
State,  when  cornered  on  the  subject  of  Bella, 
takes  refuge  In  "Ha,  ha,  ha,  isn't  she 
refreshing?" 

Okay,  so  Andy  Young  Is  "refreshing."  But 
that  still  leaves  quite  a  few  Americans — e.g., 
the  State  Department  officials  who  have  to 
clean  up  after  him,  and  ordinary  citizens  who 
care  about  their  country's  reputation  among 
thoughtful  people  everywhere — concerned  at 
the  harm  he  may  be  doing  to  serious 
Interests. 

I  suggest  that  they  stop  worrying.  Andy 
Young  Is  not  hurting  the  United  States, 
whose  reputation  will  easily  survive  his  con- 
duct; he  Is  l^rtlng  only  the  UN  and  himself. 
By  careening  around  Turtle  Bay  like  a  noisy 
mechanical  duck  out  of  control,  he  Is  imitat- 
ing— even  parodying — with  intuitive  skill  the 
very  behavior  that  has  typified  the  UN  since 
1960  and  brought  it  to  its  present  pitifully 
low  estate.  As  matters  stand,  the  zanler  he 
and  it  look,  the  less  damage  they  can  do. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18.  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  yes- 
terday the  House  passed  the  conference 
report  on  the  flrst  concurrent  resolution 
on  the  budget.  Having  voted  against  it 
twice  in  the  House  when  we  considered  it, 
I  had  strong  reservations  about  voting 
for  it  in  its  final  form. 

The  incredible  budget  deficit  reflected 
in  the  resolution  arouses  mv  worst  fears 
for  our  continued  financial  integrity. 
Nevertheless,  I  am  even  more  concerned 
about  having  sufficient  funds  to  protect 
our  national  security.  I  was  in  strong  dis- 
agreement with  the  initial  position  of  tlie 
House  Budget  Committee  in  cutting  $4 
billion  from  President  Carter's  defen.-:e 
budget;  I  am  not  entirely  satisfied  with 
the  $118.5  billion  finally  agreed  to  in 
conference  with  the  Senate.  But  as  a 
Member  of  the  House  Armed  Services 
Committee  which  labored  long  and  dLi- 
gently  on  a  defense  authorization  meas- 
ure, I  felt  it  necessary  to  accept  the  tot  \\ 
budget  in  order  to  protect  the  agreement 
reached  with  the  Senate  on  that  portion 
allotted  for  defense. 

Hopefully,  Mr.  Speaker,  this  Congress 
will  begin  to  exercise  some  fiscal  restraint 
and  review  a  host  of  programs  which  are 
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being  funded  and  which  need  serious  re- 
examination. Hopefully,  too,  the  arms 
budget  will  not  always  have  to  be  so  high. 
That,  of  course,  is  dependent  upon  a  di- 
minishing of  the  growing  military  threat 
from  abroad.  Until  that  time,  I  will  con- 
tinue to  meet  my  responsibility  as  a 
Member  of  the  Armed  Services  Commit- 
tee in  working  to  help  keep  this  Nation 
strong  in  its  defenses. 


BACK    TO    THE    SOLAR   DRAWING 
BOARDS 


HON.  MORRIS  K.  UDALL 

OF    ARIZON.\ 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  18.  1977 

Mr.  UDALL.  Mr.  Speaker,  as  oil  and 
gas  become  more  expensive  and  more 
scarce,  Arizonans  are  turning — or  rather 
returning — to  an  old  interest:  solar 
power. 

One  of  the  country's  foremost  authori- 
ties on  the  subject.  Dr.  John  I,  Yellott, 
lias  traced  some  of  the  State's  oast  and 
:urrent  solar  efforts  in  an  article  in  the 
May  issue  of  Arizona  Business/Industry 
magazine.  I  wanted  to  share  this  with  my 
:olleagues: 

Solar  Power  in  Arizona 
(By  John  I.  Yellott) 

Solar  energy  utilization  has  had  a  long 
rtlstory  In  Arizona,  beginning  with  its  use 
:>%■  the  ancient  Indians  who  buUt  Monte- 
zuma's Castle  In  700  A.D. 

The  builders  cf  this  remarkable  structure 
;hose  an  ideal  location,  since  It  r3celves 
uU  sunshine  In  winter  and  is  completely 
■  haded  from  the  intense  summer  solar  radla- 
lon  by  an  overhanging  cliff. 

Today  we  would  call  this  a  •passive"  sys- 
;em.  since  It  operates  simply  by  allowing  the 
iun  to  heat  the  exterior  surface  of  the  multi- 
story apartment  house.  The  adobe  bricks  and 
tone  serve  to  store  the  sun's  heat  and  then 
o  transmit  it  indoors  at  night  when  it  Is 
"iceded. 

Located  only  a  few  miles  from  Camp  Verde. 
ust  off  the  highway  to  Flagstaff,  it  was  tn- 
labited  until  after  1300  A.D.  and  then  Us 
;iccupants  departed,  for  reasons  known  only 
;o  them. 

They  must  have  left  in  haste,  because  they 
ibandoned  food  which  had  been  laboriously 
r  i:hered  and  tools  which  must  have  required 
rany  hours  of  patient  labor.  They  left  no 
or-.varding  address! 

The  most  widespread  use  of  solar  energy 
n  Arizona  Is  one  in  Vhich.  until  verv  re- 
ently,  man  let  nature  carry  on  agriculture 
n  her  own  way.  For  more  than  2.000  years, 
he  diligent  and  Industrious  Hohokam  made 
vide  use  of  gravity  irrigation  in  the  valleys 
the  rivers  which  we  call  the  Gila  the 
ir.lt.  and  the  Verde. 

Then,  as  now,  rainfall  in  these  fertile 
•alleys  was  inadequate  to  sunport  the  rela- 
ively  large  populations  which  mierated  to 
hese  sun-rich  lands,  and  hand-dug  irriga- 
ion  channels  were  employed  which  were 
ifarly  a.s  extensive  as  those  in  use  today. 

Our  hardy  predeces.'5ors  In  the  Valley  of 
he  Sun  had  neither  pumps  nor  nermanent 
lams,  yet  they  managed  to  maintain  a  popu- 
^tion    here   which    was   not   exceeded   until 

ng  after  World  War  I. 

Intentional  and  planned  use  of  solar  en- 
■rsiv  waited  for  the  arrival  of  the  Anglos  who 
;e?an  to  mlerate  into  f-ie  Sa't  River  Valley 
a:ly  In  the  1870's  an-t  there  are  reports  by 
o.ne  of  our  senior  citizens  that  their  par- 
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ents  used  blackened  barrels  mounted  on 
their  roof-tops  to  provide  enough  hot  water 
for  an  occasional  shower  bath. 

There  is  no  record  of  the  first  user  of  the 
"thermosyphon  water  heater",  but  this  must 
have  come  sliortly  after  the  turn  of  the  cen- 
tury. 

This  simple  and  foolproof  device  consists 
of  a  flat-plate  collector,  usually  made  by 
soldering  copper  tubes  to  a  flat  copper  sheet, 
and  coating  this  combination  with  black 
paint. 

A  wooden  box  was  built  to  contain  the 
collector  and  to  hold  both  the  insulation 
which  was  located  behind  the  plate  and  the 
cover  glass  which  was  located  between  the 
plate  and  the  sun. 

Glass  serves  as  a  heat-trap  by  admitting 
the  sun's  radiant  energy  but  reducing  the 
loss  of  tiie  collected  heat  to  the  wind  and  the 
sky.  A  tank  (located  above  the  collector,  was 
connected  to  a  convenient  supply  of  cold 
water,  with  a  hot  water  pipe  coming  out  of 
the  top  of  the  tank. 

A  downcomer  pipe  led  from  the  bottom  of 
the  tank  to  the  bottom  of  the  collector, 
which  faced  the  scuth,  tilted  at  an  angle  of 
30  to  45  degrees. 

A  riser  pipe  connected  the  outlet  of  the 
collector  to  an  inlet  located  near  the  top  of 
the  tank.  As  soon  as  the  sun  began  to  shine 
through  the  collector  cover  glass  it  v.armed 
the  water  in  the  tubing  and  the  warmed 
water  began  to  circulate  upward  Into  the 
tank. 

The  action  continued  all  day,  as  long  as 
the  sun  was  shining  on  the  collector,  and  by 
nightfall  a  tank-full  of  hot  water  was  wait- 
ing to  be  used. 

No  one  now  remembers  when  the  first  of 
these  very  useful  devices  was  used  in  Ari- 
zona, but  many  of  the  older  hou.ses  in  Phoe- 
nix and  Tucson  still  have  traces  of  them  on 
roof-tops  or  patios  and  hundreds  of  them 
were  in  use  in  the  1930's. 

Shower  baths  In  Phoenix'  first  municipal 
s'Almming  pool  were  heated  by  a  very  large 
co'lector  of  this  type,  and  Peoria's  first  high 
school  used  one  to  provide  hot  water  for  its 
dusty  athletes. 

When  natural  gas  and  low-cost  electricity 
made  their  appearance  in  Arizona,  solar 
water  heaters  were  soon  discarded,  because 
gas,  kerosene,  and  electric  heaters  were  both 
convenient  and  Inexpensive,  and  they  gave 
plenty  of  hot  water  even  on  cold  and  cloudy 
days. 

Now  history  l.s  reversing  itself,  as  natural 
gas  Is  no  longer  available  for  new  housing, 
kerosene  has  virtually  disappeared  from  the 
market  because  gasoline  commands  a  much 
higher  price,  and  electricity  is  rapidly  In- 
crea.'Sing  in  cost. 

The  factors  which  eliminated  the  solar 
water  heater  a  generation  ago  are  In  turn 
bringing  it  back  again,  because,  for  new 
dwellings,  solar  water  heaters  of  modern 
design  can  produce  most  of  our  needs  for 
tl.is  essential  amenity  at  lower  life-cycle 
cost  than  electric  heaters. 

Auxiliary  heat  will  still  be  needed  to  take 
care  of  the  Infrequent  periods  when  we  have 
several  cloudy  days  In  succe.sslon  and  this 
V,-:!!  probably  cause  some  problems  for  the 
electrical  utiltlips  when  thousands  of  solar 
water  heaters  are  in  use.  However,  this  may 
prove  to  be  a  useful  load  because  it  will  come 
in  the  winter,  rather  than  In  the  summer, 
when  Arizona  utilities  now  experience  their 
peak  loads. 

One  of  the  first  pu'ollolzed  uses  of  solar 
energy  In  Arizona  rame  In  the  early  1920's 
w'nen  the  late  Dr.  Charles  Greeley  Abbott, 
for  mnnv  verirs  Director  of  W^a'ihl^eton's 
famed  Smithsonian  Institution,  established 
a  solar  observatory  in  the  Harqua-Hala 
Mountains,  west  of  Phoenix, 

He  erected  a  small  building  to  hotise  his 
solar  anoaratus  and  he  did  Ms  cooking  and 
his  hot  water  heating  with  simple  solar  de- 
vices of  his  own  design. 
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It  Is  Interesting  to  note  that  Dr.  Abbott 
returned  to  Pohenix  to  participate  in  the 
1955  World  Solar  Energy  Symposium  and  in 
1957  he  set  up  and  tested  a  solar  boiler  at 
the  University  of  Arizona  with  the  assistance 
of  Professor  Ralph  "i'appel  of  the  Department 
of  Mechanical  Engineering. 

The  first  residence  in  Arizona,  and  perhajjs 
in  the  entire  world,  to  receive  all  of  its  heat- 
ing and  cooling  requirements  from  the  sun 
and  from  night  sky  radiation  was  a  small 
house  located  on  the  Desert  Grassland  Ex- 
periment Station,  near  Amado,  south  of 
Tucson, 

This  was  occupied  during  the  years  be- 
tween 1954  and  1958  by  Mr,  and  Mrs.  ITay- 
mond  Bliss  and  their  family,  and  their  heat 
was  provided  by  a  simple  solar  collector  using 
a  number  of  black  cloth  screens  which  were 
exposed  to  the  sun  and  covered  by  the  tradi- 
tional glass  plates. 

Air  was  drawn  through  the  sun-heated 
screens,  warmed,  and  then  blown  through 
a  rockpile  which  served  as  the  heat  storage 
means.  At  night,  dampers  were  shifted  so 
that  the  fan  circulated  air  from  the  house 
through  the  rock  pile  to  pick  up  the  heat 
which  had  bern  collected  during  the  day. 

For  summer  cooling,  the  firm  of  Donavan 
and  Bliss  (Mr.  and  Mrs.  Bliss!)  used  a  very 
simple  cooling  device  which  consisted  again 
of  porous  black  cloth,  arranged  over  the  rock 
bed  so  that  the  cloth  was  cooled  by  radiation 
to  the  night  sky  and  outdoor  air  was  drawn 
through  the  cooled  cloth  and  into  the  rock 
pile.  The  chilled  rocks  then  were  available  to 
act  as  very  simple  coolers  for  the  house  air 
during  summer  days. 

Their  plans  were  to  add  water  sprays  to 
provide  additional  cooling  of  the  rocks,  but 
their  lease  on  the  residence  expired  before 
this  could  be  accomplished.  This  concept  was 
later  put  to  use  in  Australia  with  very  good 
results,  and  it  Is  about  to  be  reintroduced 
into  Arizona  by  the  A.  S.  U.  College  of  Archi- 
tecture. 

Mr.  and  Mrs.  Bliss  subsequently  moved  to 
T^icson,  where  they  were  instrumental  In 
designing  and  constructing  the  University  of 
Arizona's  first  solar  laboratory,  located  where 
the  University's  Medical  School  now  stands. 

The  U.  of  A.  laboratory  used  a  unique  solar- 
assisted  heat  pump  system  with  heat  collec- 
tion In  winter  and  heat  rejection  In  summer 
accomplished  by  a  "Tube-In-Strlp"  copper 
roof,  manufactured  at  that  time  by  Revere 
Copper  and  Brass  Corp. 

The  ceiling  of  the  laboratory  was  also  made 
of  the  same  material  to  provide  radiant  heat- 
ing and  cooling  by  means  of  warm  water  In 
winter  and  cool  water  In  summer. 

One  of  the  most  important  restilts  of  this 
work  was  the  publication  by  Mr.  Bliss  of  the 
definitive  paper  on  the  subject  of  cooling  by 
means  of  radiation  to  the  night  sky. 

Unfortunately,  the  need  of  the  University 
for  space  on  which  to  build  Its  Medical  School 
resulted  in  the  demolition  of  the  Laboratory 
before  It  had  completed  ail  of  the  work  which 
covild  have  been  accomplished  there  on  the 
solar-assLsted  heat  pump  and  cooling  by  the 
use  of  night  sky  radiation. 

Phoenix  ha^  been  the  site  of  at  least  three 
unique  solar  buildings,  of  which  the  first 
was  an  "active"  system  which  was  designed 
to  use  solar  radiation  for  Us  winter  heating 
and  a  heat  pump,  powered  by  an  electric 
motor,  to  provide  both  summer  cooling  and 
auxiliary  heating  in  winter. 

The  house  was  a  Joint  effort  of  the  Phoenix 
A.sscciAtIon  of  Home  Builders  and  the  Associ- 
ation for  Applied  Solar  Energy  (now  the  In- 
teniatlonal  Solar  Enerpy  Socletv)  and  the 
design  of  the  residence  resulted  from  a  world- 
wide architecttiral  competition  which  was 
won  by  a  student  In  the  School  of  Architec- 
ture at  the  University  of  Minnesota. 

The  house  was  erected  In  the  soring  of 
1958  with  land  and  funds  orovlded  by  a 
Scottsdale  philanthropist,  but  when  the 
house  was  ready  to  be  put  on  public  display. 
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the  neighbors  Invoked  a  clause  In  the  deed 
restrictions  which  stated  that  all  homes  In 
that  development  were  required  to  be  of 
"conventional    southwestern    architecture." 

The  solar  system  was  never  put  into  op- 
eration and  the  house  has  operated  continu- 
ously with  the  heat  pumps  which  were  In- 
tended to  provide  only  a  few  hours  of  sup- 
plementary  heat   each   year. 

The  effort  was  not  entirely  futile,  however, 
because  the  solar-assisted  heat  pump  is  now 
recognized  as  being  the  most  cost-effective 
method  of  providing  both  heating  and  cool- 
ing and  the  system  Is  In  wide  use  In  regions 
which  are  too  cold  to  permit  the  use  of 
ordinary  air-to-air  heat  pumps. 

Two  other  solar  structures  have  been  built 
and  tested  in  Phoenix  with  far  more  satis- 
factory and  significant  results.  The  first  was 
the  prototype  of  the  "Skytherm"  system,  in- 
vented by  Harold  Hay  of  Los  Angeles. 

This  building,  erected  at  minimal  cost  and 
very  carefully  Instrumented  by  the  Yellott 
Solar  Energy  Laboratory,  proved  conclusively 
during  eighteen  months  of  operation  in  1967 
and  1968  that  It  could  be  kept  warm  in  winter 
by  the  sun's  radiation  and  cooled  In  summer 
by  radiation  and  evaporation  to  the  night 
sky. 

The  unique  feature  of  "Skytherm"  Is  its 
metal  roof  deck  which  serves  as  the  celling 
of  the  room  below  and  as  the  means  of  sup- 
port for  plastic-enclosed   "Thermoponds." 

These  are  simply  water-filled  bags,  with 
black  surfaces  In  contact  with  the  roof  deck 
and  clear  sun-resistant  transparent  plastic 
films  on  the  upper  surface  of  the  water. 

Above  the  "Thermoponds"  are  panels  of 
water-proof  aluminium-clad  urethane  in- 
sulation, so  arranged  that  they  can  be  moved 
horizontally  to  expose  the  water  to  the  sun's 
rays  during  the  winter  days  and  to  cover  the 
ponds  at  night  and  thus  retain  the  solar  heat 
collected  during  the  day. 

In  the  summer  the  operation  Is  reversed 
with  the  panels  remaining  closed  during  tlie 
day  to  reflect  the  unwanted  solar  radiation 
back  to  the  sky. 

The  panels  are  opened  at  night,  to  allow 
the  "Thermoponds"  to  dissipate  to  the  sky 
the  heat  which  the  house  accumulates  during 
the  day. 

When  additional  cooling  Is  needed,  the 
ponds  are  flooded  with  an  inch  of  uncovered 
water  to  provide  a  surface  from  which  evap- 
oration can  take  place. 

The  Phoenix  prototype  was  monitored  care- 
fully throughout  a  year  and  a  half  of  ooera- 
tlon  and  it  demonstrated  that  It  could  re- 
main cool  in  summer  and  warm  In  winter 
despite  the  temperiture  extremes  (115  F  in 
summer  and  25  F  in  winter)  which  charac- 
terize the  central  Arizona  climate. 

The  first  full-scale  "Skytherm"  residence 
was  built  at  Atascadero,  California,  and  it 
also  has  operited  successfully  as  a  completely 
"pa.ssive"  system,  which  required  no  electri- 
cal energy  aside  from  that  used  by  lights  and 
kitchen  appliances. 

The  climate  of  Phc<nix  has  also  inspired 
the  invention  of  another  system  v/hich  uses 
the  roof  as  both  the  source  o,'  heat  in  winter 
and  the  me  ins  of  dissipating  heat  In  summer. 

This  system,  called  "Energy  Roof"  by  Its 
Inventcr,  A,  Lincoln  Pittlncer  of  Scottsdale, 
moves  the  water  Instead  of  the  Insulation 
and,  during  Its  first  year  of  testing  by  the 
College  of  Architecture  of  Arizona  State  Uni- 
versity, It  has  demonstrated  its  ability  to  heat 
In  winter  and  to  cool  In  summer  without  the 
uses   of   furnace   or    compressor. 

The  "Energy  Ro=f"  Is  mide  of  corrugated 
steel,  with  water  flowing  through  the  troughs 
whenever  the  thermostat  within  the  building 
calls  for  heating  or  cooling. 

The  main  storaf:e  of  energy  Ls  a  six-inch 
deep  pond  of  water  on  which  floats  an  in- 
sulating panel  of  foil-clad  urethane  foam.  A 
water  distribution  pipe  runs  across  the  upper 
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surface  of  the  floating  panel  and  a  small 
pump  (1,10  horsepower)  transfers  water 
from  the  storage  pond  to  the  roof  whenever 
a  simple  sun-activated  control  device  tells 
the  pump  that  conditions  are  suitable  for 
collecting  solar  heat. 

The  roof  surface  Is  not  black,  because  It 
has  been  found  that  the  water  alone,  flowing 
between  a  thin  film  of  Tedlar  (a  transparent 
plastic  which  prevents  evaporation)  and  the 
slightly  oxidized  aluminum  skin  of  the  in- 
sulation panel,  will  absorb  all  of  the  solar 
radiation  that  the  system  requires  during  a 
winter  day. 

When  the  climate  ch^'nges  from  winter  to 
summer,  the  thermostat  Is  switched  over  to 
the  cooling  mode  and  water  Is  allowed  to  flow 
over  the  roof  at  night,  loosing  heat  by  contact 
with  the  cool  night  air  and  by  radiation  tD 
the  sky. 

When  additional  cooling  Is  needed,  water 
sprays  are  used  to  wet  down  the  roof,  thus 
enabling  evaporation  to  add  its  very  potent 
cooling  action. 

It  was  shovn  a  dozen  years  ago  at  the  Yel- 
lott Solar  Energy  Laboratory,  then  operating 
In  Sunnyslope,  that  roofs  kept  damp  by  in- 
termittent water  spraying  could  be  kept  cool 
on  the  hottest  summer  day,  and  now  tests 
being  conducted  at  night  on  the  A.S.U.  "En- 
ergy Roof"  building  are  showing  that  evap- 
oration of  water  from  the  upper  s'urface  of 
the  roof  can  cool  the  water  w'hich  Is  pumped 
up  from  the  storage  pond  and  allowed  to 
flow  back  by  gravity. 

The  total  amount  of  power  required  by 
the  two  small  pumps  is  only  2/10  hp  when 
they  are  both  running,  and  this  rarely  oc- 
curs. Complete  details  on  the  first  year's  op- 
erating experience  will  be  published  widely 
as  soon  as  the  "Energy  Roof"  celebrates  its 
first  birthday  late  this  summer. 

The  ener^'  crisis  of  1973  and  the  subse- 
quent rise  of  fuel  and  electricity  costs  have 
provided  a  renewed  Incentive  to  Arizona 
builders  to  Investigate  the  possibilities  of 
solar  heating  and  cooling. 

Some  of  these  attempts  will  be  success- 
ful and  some  will  not,  but.  by  1980.  when 
natural  gas  use  will  be  severely  curtailed  for 
even  those  homes  which  are  presently  sup- 
plied with  this  precious  fuel,  solar  heated 
and  cooled  structures  of  all  kinds  will  be 
commonplace  In  all  parts  of  Arizona. 

A  high  school  In  Tempe,  a  car-wash  in 
Mesa,  a  Forest  Service  building  In  Williams, 
residences  In  Sedona  and  Flagstaff,  and  a  very 
large  demonstration  home  In  Tucson  will  be 
only  a  few  of  the  many  solar  heated  and 
cooled  structures  In  Arizona. 

All  three  of  the  State  Universities  are  ac- 
tively engaged  in  research  and  development, 
with  Schools  of  Architecture  and  Engineer- 
ing working  in  close  cooperation  to  test  both 
active  and  passive  systems. 

Active  systems  are  those  which  use  air  or 
water  to  carry  away  the  collected  solar  radi- 
ation, rock  beds  or  tanks  of  water  to  store 
the  heat  or  coolness,  and  pumps  or  fans  to 
distribute  the  air  or  water  to  the  points 
where  it  is  needed. 

The  University  of  Arizona,  In  addition  to 
the  world -renowned  work  on  controlled  en- 
vironment agriculture  which  has  evolved 
from  Carl  Hodges'  solar  distillation  work  at 
Rocky  Point,  Is  developing  a  very  simple  pas- 
sive system,  in  which  a  black-and-white  Ve- 
netian blind  is  used  to  admit  solar  heat  to 
an  experimental  residence  in  winter  by  turn- 
ing the  black  sides  of  the  slats  towards  the 
sun.  The  summer  sun  Is  reflected  back  to  the 
sky  by  rotating  the  horizontal  slats  so  that 
their  reflective  sides  face  outward. 

At  Arizona  State  University,  vertical  Vene- 
tian blinds  with  thick,  Insulating  louvers  are 
being  tested  to  determine  their  ability  to 
serve  three  functions:  (a)  heat  absorption 
on  winter  days,  (b)  Insulation  on  winter 
nights  and  (c)  heat  rejection  on  summer 
days. 
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Ttie  rock-bed  Indirect  evaporative  cooling 
system,  pioneered  In  Australia,  Is  also  under 
test  at  A.S  U.  as  a  Joint  project  of  Architec- 
ture and  Engineering. 

The  objective  of  most  of  A.S.U.'s  work  Is  to 
find  ways  to  keep  Arizonans  comfortable 
the  entire  year  without  use  of  natural  gas 
and  with  minimum  demand  for  electricity. 

It  is  becoming  apparent  that  Arizona's 
supply  of  natural  gas  Is  rapidly  dlmlnlshlrg 
and  that  most  users  of  gas  will  have  to  turn 
to  electricity  to  meet  all  of  their  domestic 
energy  needs. 

This  win  put  a  tremendous  hurden  upon 
the  state's  electric  utilities,  and  It  Is  fortu- 
nate that  a  substantial  part  of  the  load  now 
being  carried  by  gas  in  space  heating  and 
provision  of  domestic  hot  water  can  be  done 
by  solar  energy. 

The  federal  government  has  rejected  Ari- 
zona's offers  to  provide  Ideal  locations  for 
both  the  Solar  Energy  Research  Institute, 
which  has  been  awarded  to  Golden.  Colorado, 
and  the  10,000  kilowatt  solar-electric  gen- 
erating station,  which  will  be  built  at  Bar- 
stow,  California, 

It  Is  high  time  that  Arizona  realizes  that 
It  must  rely  upon  Its  own  resources  In  Its 
search  for  economical  ways  to  use  our  only 
endless  energy  resource,  the  sun's  radiation. 

After  all,  it  shines  here  just  about  90  per 
cent  of  its  possible  sunny  hours! 


CARTERS  SALT  PACKAGE  STILL 
LEAVES  UNITED  STATES  VULNER- 
ABLE 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  18.  1977 

Mr.  KEMP.  Mr.  Speaker,  although 
some  time  has  elapsed  since  Secretary 
Vance  has  returned  from  his  mission  to 
Moscow  after  the  rejection  of  President 
Carter's  SALT  proposals  by  the  Soviet 
Union,  there  seems  to  be  little  evidence 
that  there  has  been  any  progress  toward 
reaching  a  strategic  arms  limitation 
agreement  which  will  provide  for  equal 
security  for  both  the  United  States  and 
the  Soviet  Union.  Both  the  recent  Soviet 
proposals  to  reduce  the  maximum  num- 
ber of  strategic  delivery  vehicles  from 
2,400  to  2,100  or  2,200  and  President 
Carter's  comprehensive  proposal  ■will 
provide  the  Soviet  Union  with  long 
term — perhaps  permanent — nuclear  su- 
periority over  the  United  States, 

A  recent  essay  published  in  the  Wash- 
ington weekly.  Human  Events,  took  the 
trouble  to  interview  a  number  of  the 
leading  participants  in  the  first  round 
SALT  agreements  including  Mr.  Paul 
Nitze,  a  former  Deputy  Secretary  of  De- 
fense under  Robert  McNamara  in  the 
Kennedy -Johnson  adm.inistrations,  and 
Elmo  R.  Zumwalt,  a  former  Democratic 
candidate  for  the  U.S.  Senate  in  Virginia 
and  a  retired  Chief  of  Naval  Operations, 
The  conclusion  of  the  Human  Events 
essay  is  simple:  President  Carter's  SALT 
proposal  would  leave  the  Soviet  Union 
with  a  dangerous  margin  of  nuclear  su- 
periority if  thJB  proposal  were  agreed  to 
by  both  the  United  States  and  the  Soviet 
Union.  I  insert  the  text  of  the  article  to 
be  published  at  the  conclusion  of  my  re- 
marks in  the  Record  : 
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Carter's  SALT  Package  Still  Leaves 
United  States  Vulnerable 
Hard-headed  arms  control  experts  met  last 
week  In  Los  Alamos,  N.M. — home  of  Amer- 
ica's underground  nuclear  testing  program — 
to  formally  discuss  the  current  art  of  tac- 
tical nuclear  weaponry.  But  In  private  con- 
versations, many  of  these  experts  also  dis- 
cussed the  details  of  the  controversial  Carter 
SALT  package  turned  down  coldly  by  Soviet 
eacJers.  Their  conclusion:  though  Improved 
3ver  anything  President  Ford  and  Henry 
Kissinger  ever  concocted,  the  Carter  offering 
ivlll  stlU  leave  the  US.  vulnerable  to  a  Soviet 
arst  strike  by  the  early  1980s. 

In  two  distinct  areas,  the  Carter  proposal 
s  considered  a  major  advance  over  that  of 
;he  previous  Administration:  in  requiring 
;:ie  Soviets  to  halve  their  monster  SS-9  and 
JS-18  missiles — each  capable  of  carrying 
!lght  to  10  warheads — and  In  restricting 
;helr  land-based  MIRVed  (multiple  war- 
head) m!s3iles  to  550. 

Yet  even  If  the  Soviets  finally  accept  the 
erms  of  the  radical  Carter  package,  they 
joint  out,  the  Russians  will  still  have  a  stra- 
eglc  land-based  missile  force  with  three  and 
;ne-half  to  four  times  the  throw  weight — 
e.,  the  destrxictlve  payload — of  the  U.S. 
•irid-based  missile  force. 

Because  of  their  size,  moreover,  the  Soviet 

.!IRVed  missiles  will  be  capable  of  hurling 

i-iur  times  as  many  warheads  at  the  U.S.  as 

(  ur    MTRVed    missiles   will    be   able    to   toss 

r.r.'K  at  the  Russians.  Put  still  another  way, 

!  he   Soviet   land-based   missiles   could   over- 

i,helm    our    undersized    Mlnuteman    force — 

major    key    to    America's    deterrent — with 

J-milllon-plus  pounds  of  destructive  power. 

i.hereas    our    strategic    land-based    missiles 

■  .-ill  be  equipped  with  Just  a  fourth  of  the 

!  loviet  payload. 

While    the    Carter    package    reduces    the 
:hrow   weight   disparity  by  a   million   or  so 
!  ounds  in  our  favor.  It  Is  not  enough.  In  the 
lew  of  these  exoerts.  to  ensure  the  survlv- 
4billty  of  our  Mlnuteman  force. 
Defense   expert   William  Van   Cleave,   who 
orked  on   the  SALT  I  accords  of   1972  and 
"*as   extremely   unhappy   with   the  outcome, 
s  lys    that    the    Carter    package    was    correct 
i  1    placing    its    emphasis    on    reducing    the 
e  normous  throw  weight  differences  that  now 
*^ist  between  the  United  States  and  the  So- 
let  Union.  "Bringing  down  the  throw  weight 
c  isparlty,"     he     says,     "is     of  '^he     highest 
tjriorlty."  J 

But    he    believes    that    under    the    Carter 
dackage  we  are  still  "denying  ourselves  the 

irvivabllity  options'  that  are  necessary. 
I  annlng  mobile  XCBMs  and  the  U.S.  cruise 

lissiles  beyond  a  certain  range  but  still  per- 
r.lttlng  Soviet  development  of  the  Backfire 
homber.  he  says,  amounts  to  "giving  much 

:o  much  in  the  way  of  concessions." 
Paul   Nltze,   one   of  our  chief  SALT  nego- 

•.tors  during  the  Nlaon  years,  is  gravely 
c-^ncerned  that  the  proposal  would  still  allow 
e  Soviets  such  a  gross  advantage  In  throw 
height.  In  Nitze's  opinio^*,  the  success  of 
1 19  Carter  package  really  hinges  on  the  vir- 

,!al  abandonment  by  the  So"iets  of  tech- 
nfcloglcal  Improvements  and  testing,  a  g*al 
ilp  feels  has  no  chance  of  being  achieved. 

Adm.  Elmo  Zumwalt  former  chief  of  naval 
oberatlons,  told  us:  "The  proposal  Is  some- 
w  hat  of  an  imorovement  over  previous  SALT 

ropcsals.  but  It  still  leaves  the  U.S.  vtjlner- 
aile  to  a  first  strike."  Zumwa'.t  adds  that 
t  lis  may  have  been  the  best  plan  the  Presl- 
u?nt  could  come  up  with  "In  view  of  the 
jJd  hand  he  Inherited."  and  warned  that 
shou'.d    not    accent    anything    softer.    If 

li?  agreement  Is  ratified,  he  said,  we  should 

art  to  reduce  the  Soviet  throw  weight  ad- 
vbntag"  even  further — "begin  to  progress  to- 

ard  parity" — In  any  follow-on  negotiations. 
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EXTENSIONS  OF  REMARKS 

Despite  this  assessment  from  sober  mili- 
tary and  disarmament  specialists,  what  has 
been  astonishing  has  been  some  of  the  dov- 
ish reaction — sometimes  bordering  on  the 
hysterical — to  the  Carter  proposal.  "Colum- 
nist Joseph  Kraft  almost  had  kittens  in  the 
pages  of  the  [Washington]  Post,"  snapped 
one  caustic  observer  (though  the  Post  edi- 
torially, if  not  through  Its  news  columns, 
backed  up  the  President) . 

The  doves,  In  effect,  were  virtually  siding 
with  Soviet  Foreign  Minister  Andrei 
Gromyko,  who  managed  to  portray  a  pro- 
posal handing  him  a  4-to-l  advantage  In  nu- 
clear throw  weight  as  a  U.S.  demand  for  un- 
conditional surrender. 

More  disturbing  than  the  normal  claque  of 
hand-wTlngers,  however,  was  the  reaction  of 
some  top  Republican  leaders.  Including  for- 
mer President  Ford  and  Senate  Minority 
Leader  Howard  Saker.  Clearly  Influenced  by 
former  Secretary  of  State  Henry  Kissinger, 
who  opened  up  a  major  line  of  attack  against 
Carter  last  week  in  his  Georgetown  University 
address,  both  men  were  actually  prcrsurlng 
Carter  to  make  dovish  concessions  to  the 
Soviets. 

Kissinger,  In  effect,  denounced  Carter  for 
falling  to  cozy  up  to  the  Soviets  with  "non- 
confrontational'  rhetoric  and  for  trying  to 
"set  aside"  his  own  "negotiations  conducted 
over  a  period  of  years.  .  .  ."  Speaking  in  Ann 
Arbor,  Mich.,  Ford  echoed  the  iame  line,  tut- 
tuttlng  the  Administration  for  Its  "possible 
miscalculation." 

In  tones  worthy  of  Sen.  George  McGovem, 
Ford  opined:  "I  hope  the  Administration  has 
not  put  themselves  In  a  position  where  they 
cannot  reach  agreement.  I  hope  they  aren't 
frozen  into  a  position.  Their  over-optlmlsm, 
their  rhetoric  and  possible  miscalculation 
might  have  serious  repercussions  in  relations 
between  the  Soviet  Union  and  the  United 
States.  I  hope  this  Isn't  true." 

On  the  "Face  the  Nation"  CBS-TV  inter- 
view program.  Sen.  Baker  al^o  floated  out  an 
appeasement  lint,  stressing":  "My  guess  Is 
that  had  President  Ford  been  re-electe3.  and 
Secretary  Kissinger  had  been  doing  tne  ne- 
gotiating, we  would  have  had  an  agreement." 

What  this  trio  seemed  to  be  saying  was 
that  Carter  should  be  sharply  crlllclzed  for 
trying  to  obtain  an  agreement  with  the  So- 
viets that  would  actually  be  somewhat  les3 
dangerous  to  U.S.  securltv  than  one  that  Ford 
and  Kissinger  would  gladly  have  negotiated. 
Thus  two  tOD-rankln?  perty  leaders  plus  a 
former  secretary  of  state  for  the  Reoubilcans 
were  undermining  Carter  last  week  from  a 
leftlsh  perspective. 

What  Is  tremendously  disconcerting  about 
fU  this  Is  that  the  Carter  packaze  desper- 
ately needs  to  be  criticized,  but  from  a  sound, 
defense-oriented  position.  Indeed,  the  Presi- 
dent would  be  f8r  le"*  llkelv  to  cave  In  to 
the  Soviets — In  fact,  he  might  move  more 
decisively  to  the  right — if  the  Republicans 
demanded  an  even  toueher  posture  than  the 
one  Carter  has  been  advocating. 

Whereas  top  Republican  leaders  could  be 
expected  in  past  years  to  point  out  solid 
flaws  In  Democratic  defense  and  foreign 
policy  positions,  and  thus  Inhibit  the  Demos 
from  making  even  more  concessions  to  the 
Communists,  this  no  longer  seems  to  be  the 
case  so  long  as  the  Democratic  posture  is 
a  touch  tougher  than  that  of  Henry 
Kissinger. 

What  Ford,  Baker  and  many  other  Repub- 
licans are  saying,  then,  docs  not  seem  de- 
signed to  strengthen  America's  defense  pos- 
ture, but  to  improve  the  imafe  of  th»>lr  one- 
time secretary  of  state.  Some  folks  might  call 
this  playing  politics  with  defense.  Whatever 
It's  called,  it  Is  severely  detrimental  to  the 
security  Interests  of  the  United  States. 
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DID   GOVERNMENT   FIGURE   COSTS 

VERSUS  BENEFITS 


HON.  J.  KENNETH  ROBINSON 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  IS.  1977 

Mr.  ROBINSON.  Mr.  Speaker,  the  May 
16  Issue  of  the  Washington  Post  contains 
an  article  about  the  closure  of  a  small 
hog  slaughtering  firm  near  my  congres- 
sional district,  the  J.  Lynn  Cornwell  Co. 
of  Purcellville,  Va.,  which  employed  some 
of  my  constituents.  Tlie  owners  attribute 
the  closure  of  their  company  to  vertical 
integration  in  the  food  industry  and  to 
costly  Government  regulations,  which 
required  them  to  expend  in  the  neigh- 
borhood of  half  a  million  dollars  for  Fed- 
eral compliance  over  the  last  4  years. 

As  the  quoted  comments  of  the  owners 
make  plain,  at  lecst  some  of  the  require- 
ments imposed  by  the  Government  were 
of  questionable  value,  despite  the  fact 
that  these  requirements  have  now  helped 
to  put  100  people  out  of  work. 

This  sad  story  again  emphasizes  the 
need  for  a  mere  careful,  realistic  deter- 
mination of  what  standards  are  really 
necessary  to  assure  conditions  of  health 
and  safety  for  workers  and  consumers 
before  imposing  upon  conscientious  small 
businessmen  punitive  conditions  that  can 
only  result  in  their  eventual  bankruptcy, 
along  with  concomitant  reduced  competi- 
tion in  the  marketplace  and  higher  un- 
employment. 

I  request  that  the  full  text  of  the  Post 
article  by  Wilson  Morris  be  inserted  in 
the  Congressional  Record  at  this  point, 
for  the  particular  benefit  of  Federal 
regulators : 

Small  Slaughtering  Firm  Forced  TO  Close 

Irs  Doors 

(By  WUson  Monls) 

Purcellville.  Va. — After  50  years  of 
slaughtering,  the  scalding  pit  at  the  J.  Lynn 
Cornwell  Company  is  cold  and  the  refrigera- 
tion rooms  are  warm.  The  Cornwell  family 
btislness,  PurcellvlUe's  largest  employer,  has 
butchered  Us  Itust  hog. 

The  business  was  big  enough  to  have  em- 
ployed 100  people,  but  too  small  to  compete 
with  corporate  giants  as  the  food  Industry 
becomes  more  concentrated  and  government 
regulations  more  costly. 

Cornwell,  this  town's  largest  emoloyer  un- 
til last  March,  is  a  family  corporation  started 
In  1927  by  J.  Lynn  Cornwell  and  run  since 
his  death  In  1959  by  his  sons  J.  Lynn  Jr.,  52, 
and  Brewster,  51. 

Slaughtering  Is,  Lynn  Cornwell  said,  "a 
cut-throat  business"  for  both  pigs  and  peo- 
ple. "Ten  or  15  companies  have  gone  bank- 
rupt In  the  past  few  years.  We  chose  to  close 
before  we  went  bankrupt."  he  said. 

It  Is  also  a  complex  business.  A  commodity 
news  ticker  gives  mlnute-by-mlnute  changes 
In  meat  prices  in  Brewster's  office  and  the 
end  products  range  from  carcasses  and  chit- 
terlings to  Insulin  and  heoarin.  an  antico- 
agulant. The  Cornwell  company  has  its  own 
water  supniy.  Its  own  sewage  treatment  plant. 
Its  own  fleet  of  refrigerated  trailers  and  ay 
annual  pavroU  over  $1  million. 

Yet  It  was  "a  mom  and  pop  store  In  the 
meat  business."  according  to  Lynn,  a  tall, 
elegant  graduate  of  the  Virginia  Military 
Institute. 

Lynn  and  Brewster,  a  William  and  Mary 
graduate  who  Is  also  well  over  six  feet,  spent 
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their  mornings  studying  orders  and  prices 
and  buying  live  hogs  over  the  telephone 
mostly  from  the  Midwest. 

The  hogs,  as  many  as  2,200  of  them  a  day, 
generally  started  arriving  by  truck  after 
midnight  and  into  the  dawn.  By  the  next 
dawn  their  carcasses  were  on  the  way  to 
Boston,  New  York  or  other  destinations. 

In  between,  the  hogs  were  first  lowered 
Into  a  carbon  dioxide  pit  where  they  lost 
consciousness,  then  hoisted  by  their  hind 
legs  and  stuck  in  the  throat.  After  bleeding, 
they  were  scalded  and  scorched  to  remove 
hair,  and  their  heads  were  cut  off.  and  split 
open  as  they  move  along  a  conveyor  where 
three  federal  government  inspectors  stood 
checking  the  carcass,  viscera,  and  glands  of 
the  animal.  «• 

The  hog's  pancreas  was  saved  for  the 
manufacturer  of  Insulin,  the  lining  of  the 
small  intestine  for  heparin,  blood  and  edible 
grease  for  cattle  feed,  inedible  greases  for 
soap,  and  other  parts  for  soul  food  and 
sausage. 

The  carcasses  were  chilled  In  lockers  and 
loaded  Into  Cornwell's  14  refrigerator  trail- 
ers for  shipment. 

That  was  untU  last  March  21.  Then  Corn- 
well's  biggest  customer  called  and  gave  three 
days'  notice  that  it  would  take  no  more  car- 
casses. On  the  25th.  with  60  per  cent  of  the 
business  gone,  the  plant  shut  down.  Seventy- 
five  workers  were  laid  off,  and  the  Cornwell 
brothers  began  an  unsuccessful  search  for 
new  customers.  Two  weeks  ago  they  decided 
to  shut  down  permanently. 

Cornwell  had  had  its  best  year  in  1970, 
but  profits  had  declined  steadily  since.  The 
brothers  refused  to  reveal  their  buslnc:-.ss 
finances  but  said  that  three  years  ago  the 
company  went  Into  the  red  and  never  came 
out. 

"The  small  family-owned  business  just 
can't  compete."  said  Lynn.  "We're  seeing  the 
centralization  of  the  food  chain  into  larger, 
more  capitalized  hands  with  bigger  clout." 
"Small  companies  with  limited  resources 
just  can't  meet  the  high  cost  of  strict  fed- 
eral standards,  given  the  very  small  margin 
the  food  Industry  works  on,"  Lynn  said. 

Brewster  cited  a  htige  Midwest  slaughter- 
house that  had  4285  million  In  annual  sales 
and  a  profit  under  $500,000.  "If  General 
Motors  had  done  that  they  would  have  fired 
every  executive  they  had,"  Brewster  said. 
"Over  the  last  foxir  years  we  spent  $400,000 
or  $500,000  on  federal  compliance.  That's  a 
lot  of  money  for  a  little  company,"  Lynn  said. 
"When  we  absorb  those  sorts  of  costs  our 
unit  costs  rise  out  of  proportion." 

We  have  a  $25,000  celling  on  our  main 
floor,  a  porcelain  coated  asbestos  sheet.  We 
had  to  shut  down  twice  and  take  all  the 
moving  rails  down.  There  were  solid  wood 
beams,  but  the  government  Is  afraid  of  over- 
head contamination.  The  sheet  Is  better,  but 
the  danger  of  contamination  was  negligible," 
Lynn  said. 

The  brothers  don't  deny  that  the  steps  re- 
quired by  the  government  have  beneficial  ef- 
fects. They  do  question  the  cost  of  the  bene- 
fits. 

Twenty-flve  to  40  percent  of  the  companies 
In  this  Industry  have  gone  out  of  business  In 
recent  years,"  Lynn  said,  and  at  least  three 
were  customers  of  Cornwell  who  went  bank- 
rupt, leaving  behind  unpaid  bills  of  several 
hundred  thousand. 

Product  liability  Insurance  jumped  from 
several  hundred  dollars  a  year  to  $9,000:  labor 
costs  have  risen  steadily:  and  property  taxes 
have  gone  up  more  than  50  percent  in  two 
years:  energy  costs  have  risen  dr&matlcally 
since  the  1973  oil  embargo:  gasoline  prices 
have  Increased  transport  costs;  the  sale  of 
wheat  to  the  Rtis^lans  raided  feed  and  live- 
stock prices  and  eventually  led  last  year  to 
the  lowest  pork  production  In  the  United 
States  in  40  years,  they  said. 

"It  seems  like  the  ones  surviving  are  In 
all  phases  of  the  business — they  take  the  raw 
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product  and  market  the  final  product  to  the 
consumer,"  Lynn  said.  "We  considered  that, 
but  It  takes  massive  capital  and  expertise  we 
don't  have." 

Summer  Is  a  dead  season  for  pork  sales  and 
Cornwell  shut  down  for  four  months  a  year 
ago,  then  reopened  last  August. 

"We  had  more  than  we  could  do  last  fall — 
2,000  to  2,200  head  a  day,  but  we  were  still 
in  the  red,"  Lynn  said. 

So,  after  30  years  In  the  hog  business,  the 
brothers  decided  to  shut  down. 

"I  think  we'd  like  to  sell  or  lease  the  build- 
ing to  someone  who  could  bring  in  employ- 
ment. Or  start  an  unrelated  business,"  Lynn 
said. 

"The  trend  seems  to  be  toward  vertical  Inte- 
gration," he  said.  The  big  get  bigger  and  the 
small  get  out." 


PENSION  SPLIT  FOR  FEDERAL 
EMPLOYEES 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  18,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
Subcommittee  on  Compensation  and  Em- 
ployee Benefits,  chaired  by  Representa- 
tive Gladys  Spellman,  has  held  3  days 
of  hearings  on  H.R.  3951,  my  bill  to  pro- 
vide a  pro-rata  share  of  benefits  to  for- 
mer spouses  of  Federal  employees. 

Tlie  w^itness  before  the  subcommittee 
today  was  Prof.  Henry  H.  Foster.  Jr., 
chairman  of  the  Family  Law  Section  of 
the  American  Bar  Association  and  pro- 
fessor at  the  New  York  University 
School  of  Law. 

I  request  that  his  testimony  be  printed 
in  the  Record  for  the  Interest  of  my  col- 
leagues. 

The  testimony  follows: 

New  York  University, 
New  York,  N.Y.,  May  12,  1977. 
To:    Subcommittee    on    Compensation    and 

Employee  Benefits 
From:  Prof.  Henry  H.  Foster,  Jr.,  New  York 
University 

For  nearly  thirty  years  I  have  been  re- 
searching, lecturing,  and  WTltlng  in  the  area 
of  Family  Law  and  have  published  numerous 
articles  and  books,  and  have  been  the  official 
reporter  or  consultant  for  divorce  law  re- 
form In  several  states.  Currently,  I  am  Chnlr- 
m-an  of  the  Family  Law  Section  of  the  Ameri- 
can Bar  Association.  I  might  add  that  I  have 
had  almost  43  years  of  practical  experience 
with  marriage  and  have  been  spared  the 
splitting  headache  of  divorce.  The  following 
remarks  are  made  In  my  Individual  capacity 
and  do  not  represent  the  official  views  of 
my  employer,  the  American  Bar  Association, 
or  my  wife. 

From  the  standpoint  of  a  theorist  who 
occasionally  is  exposed  to  the  practical  prob- 
lems of  matrimonial  litigation  It  is  evident 
that  there  Is  much  wrong  with  our  statu- 
tory and  decisional  law  pertaining  to  mar- 
riage and  divorce.  We  have  reached  the  point 
where  all  but  three  states  (Illinois.  Penn- 
svivania,  and  South  Dakota)  have  some  form 
of  so-calle'i  "no-fault"  divorce.  The  new  law 
for  the  District  of  Columbia  which  nermlts 
divorce  upon  mutual  consent  after  six 
months  separation  and  after  a  vear's  sep- 
aration U'^on  I'nlloteral  demand  Is  falrlv 
typical  of  recent  legislation  In  the  United 
States  The  important  thing  to  note  about 
"no-fault"  divorce  Is  that  there  are  no 
meaningful  defenses  and  divorce  may  be 
obtained  upon  unilateral  demand. 
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Before  the  tidal  wave  of  "no-fault"  divorce, 
the  main  characteristic  of  traditional  Amer- 
ican divorce  law  was  that  If  both  parties 
desired  divorce  and  the  case  was  uncontested, 
as  was  true  over  90  7o  of  the  time,  the  marital 
bond  could  be  legally  severed.  However,  If 
one  party  opposed  divorce,  he  or  she  had 
bargaining  leverage  to  exact  more  favorable 
terms  from  the  other  party.  No-fault  divorce 
eliminates  that  leverage,  and  unlike  the  sit- 
uation In  Canada  and  England,  hardship, 
economic  or  otherwise.  Is  not  a  basis  for  post- 
poning or  denying  a  divorce. 

Elsewhere  we  have  wTltten  an  article  en- 
titled "Divorce  Reform:  Brakes  on  Break- 
down?" 113  J.  Fam.  Law  443  (1973-74)  ].  Our 
conclusion  was  that  although  breakdown  of 
the  marriage  is  a  sound  and  reasonable 
ground  for  dissolution.  It  required  special 
safeguards  and  protections  including:  (1) 
some  check  on  Impetuous  divorce  and  some 
specification  of  how  breakdown  is  deter- 
mined; (2)  provisions  for  alimony  and  dis- 
tribution of  property  which  are  fair  and 
equitable;  and  (3)  recognition  that  welfare 
of  children.  If  any,  must  be  furthered  and 
protected.  It  is  the  second  safeguard  stated 
above  that  we  are  here  concerned  with  and 
which  I  will  discuss.  * 

The  reform  of  divorce  law  and  the  dra- 
matic Increase  in  the  Incidence  of  divorce 
have  brought  about  a  serious  quantitative 
if  not  qualitative  difference  In  the  divorce 
process  and  the  problems  It  engenders.  It  is 
Imperative  that  the  economic  incidents  of 
divorce  be  resolved  in  a  fair  and  equitable 
fashion.  This  means  that  modern  marriage 
should  be  viewed  as  a  partnership  of  co- 
equals  and  that  upon  distribution  of  the 
marriage  there  should/be  an  equitable  dis- 
solution of  "family  assets"  produced  by 
either  partner  during  the  marriage  and  that 
alimony  or  maintenance  should  be  ordered 
where  there  Is  economic  need  and  ability  to 
pay. 

It  follows  from  the  partnership  concept  of 
marriage  that  upon  dissolution  the  economic 
emphasis  will  be  upon  an  equitable  distribu- 
tion of  marital  property,  and  that  alimony 
or  maintenance,  based  upon  actual  need  and 
ability  to  pay.  will  play  a  subordinate  role. 
In  many  Instances  no  alimony  whatsoever 
win  be  awarded.  In  other  cases  it  will  be 
granted  for  an  Interim  period,  and  In  the 
case  of  senior  citizens  It  will  be  for  an  In- 
determinant  period.  The  economic  plight  of 
the  wife  who  Is  divorced  after  thirty  or  more 
years  of  maiTiage  should  deserve  special  con- 
sideration. 

First  of  all,  although  the  divorce  rate  for 
persons  married  thirty  years  or  more  Is  not 
as  high  as  that  for  shorter  marriages,  none- 
theless it  has  at  least  doubled  In  the  past 
ten  years.  If  the  parties  have  accumulated 
little  property,  or  if  divorce  occurs  in  a  state 
which  does  not  provide  for  equitable  distri- 
bution (viz.,  Florida.  Georgia,  Ml.sslsslppl, 
New  York,  Pennsylvania,  Rhode  Tsland.  South 
Carolina.  Virginia,  and  West  Virginia),  the 
divorced  wife  may  be  entirely  dependent  up- 
on alimony  for  survival.  If  the  former  hus- 
band dies  the  week  following  the  divorce  de- 
cree, the  wife  of  many  years  standing  ordi- 
narily loses  her  sole  or  main  means  of 
support. 

It  seems  obvious,  at  least  to  me.  that  in 
order  to  accomplish  economic  Justice,  there 
must  be  an  expanded  definition  of  "marital 
property"  or  the  "kitty"  which  is  subject  to 
distribution  by  the  divorce  court.  Alimony 
or  maintenance  is  too  uncertain;  often  Is 
difficult  If  not  Impossible  to  collect;  and  In 
any  event  the  partnershlo  of  marriage  calls 
for  a  fair  division  of  the  economic  as.sets 
produced  by  the  marital  partnership.  Uni- 
lateral divorce  uoon  demand  Is  acceptable 
only  If  such  fairness  Is  achieved. 

In  the  nine  states  listed  above  "marital 
property"  consists  only  of  those  family  a-ssets 
which  are  held  jointly.  Separate  property  of 
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each  partner  remains  such  upon  divorce.  In 
the  nine  community  property  Jurisdictions, 
hoDcever,  the  community  la  subject  to  dis- 
tribution upon  divorce.  In  the  remaining 
thirty-seven  common  law  property  states 
which  by  statute  or  decision  permit  equita- 
ble dUtrlbutlon,  separate  as  well  as  Jointly 
owned  property  is  subject  to  distribution 
upca  divorce,  although  thers  Is  disagree- 
ment over  whether  separate  property  ac- 
quired before  marriage,  or  by  gift  or  bequest, 
Is  subject  to  distribution.  Moreover,  the 
community  property  states  differ  as  to 
whether  there  may  be  an  equitable  distribu- 
tion of  the  community,  or  as  in  California 
and  Washington  an  approximately  equal 
division. 

The  practical  problem  for  equitable  dis- 
tribution Is  to  make  sure  that  all  spousal 
a3.s€ts  are  In  the  "kitty"  and  that  neither 
partner  is  allowed  to  insulate  assets  of  value 
because  of  legal  definitions  or  fictions  which 
were  dcvi.  ncl  for  other  situations  and  pur- 
poses. In  determining  what  constitutes 
•property"  or  a  family  a.sset,  the  partnership 
concept  of  marriage  and  a  fair  division  of 
the  prcduct  of  the  marriage  should  be  kept 
la  mind.  Thus,  the  "good  will"  of  a  profession 
cr  business  should  be  included  in  the 
•lt.;tty,"  and  pension  or  retirement  benefits, 
whether  "vested"  or  accrued,  or  not.  should 
be  regarded  as  subject  to  a  spousal  Interest. 
Otherwise,  the  beneficiary  will  be  permitted 
to  Insulate  what  may  be  the  largest  thing  of 
VTi'i-ie  produced  ty  the  marital  partnership. 
I  am  aware  of  past  court  decisions  which 
have  sustained  under  the  Supremacy  Clause 
the  doctrine  of  federal  pre-emption  by  stat- 
utes which  were  held  to  supersede  Incon- 
sistent state  law  regarding  marital  or  family 
p.'operty.  Decisions  such  as  Wissner  v.  Wiss- 
ner  |338  U.S.  6o5  (1949)  1.  Free  v.  Hand  [339 
L7S.  663  (1962)1,  and  Yiatchos  v.  Yiatchos 
376  U.S.  306  (1964)  ],  however.  Involved  such 
iignlflcant  federal  puUcles  as  the  exemption 
iccorded  under  the  National  Service  Life 
rnsurance  Act,  the  survivorshii  provision  In 
the  federal  law  as  to  United  States  savings 
3ond3.  and  the  designation  of  the  beneficiary 
3f  federal  savings  bonds.  The  federal  policies 
nvolved  were  held  to  be  legitimate  and  Im- 
P-^rtant.  But  all  of  these  decisions  were 
landed  down  before  the  (yjrrent  wave  of 
livorce  reform  and  the  chanfe«-ln  the  rela- 
lonshlp  of  alimony  and  division  of  marital 
property.  Today,  obviously  the  state  and  In- 
llvldual  Interest  la  a  fair  and  equitable  dls- 
rlbutlon  of  marital  assets  Is  far  greater  than 
'ormerly.  The  federal  power  to  pre-empt 
nay  still  exist,  but  It  should  not  be  exercised 
•egardleas  of  cost  to  human  lives. 

In  practical  terms,  the  Lssue  Is  whether  cr 
lot  at  a  time  when  divorce  is  readily  obtaln- 
ible  upon  unilateral  demand  and  a  pension 
>r  retirement  benefit  may  be  a  significant 
>ortlon  of  the  assets  accumulated  during 
narria^e.  the  federal  policy  should  be  to 
:ontract  rather  than  to  expand  the  marital 
^perty  subject  to  equitable  distribution 
jpon  divorce.  The  most  recent  expression  of 
Congressional  policy  In  an  analogous  sltua- 
ion  is  that  set  forth  In  Public  Law  93-647, 
iiporoved  January  4.  1975.  which  added  sec- 
Ion  459  to  the  Social  Security  Act,  and  pcr- 
nlts  the  garnishment  of  Civil  Service  re- 
irement  monies  to- enforce  obligations  to 
i  >rovlde  child  support  or  alimony.  Admlt- 
ecily,  the  new  statute  makes  no  reference 
o  the  enforcement,  as  such,  of  marital  prop- 
(  rty  settlement  agreements. 

TTiCre  are  several  things  to  be  noted,  how- 

I  ver.    regarding   the    limited    application   of 

:'ubUc  Law  93-647.  The  first  U  that  It  now 

1  las  become  public  policy  to  subject  federal 

1  etirement  monies  to  garnishment  in  order 

o  enforce  marital  obligations,  including  all- 

ncny.  Secondly,  it  is  possible  that  Congress 

as  unaware  of  the  recent  developments  re- 

I  ardlng  the  economic   Incidents  of  divorce 
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which  we  have  discussed  In  these  remarks. 
Thirdly,  there  may  have  been  no  awareness 
that  the  distinction  between  property  set- 
tlements and  alimony  is  most  tenuous  and 
Inexact,  and  that  it  may  be  more  appropriate 
to  lump  them  both  into  the  larger  category 
of  the  economic  incidents  of  divorce. 
Whether  a  particular  financial  claim  comes 
to  be  described  as  "property"  or  "alimony" 
may  depend  upon  such  matters  as  conven- 
ience, liquidity  of  as.sets,  current  cash  flow, 
etc.  What  is  called  "lump  sum"  alimony  Is 
especially  dlfilcuit  to  distinguish  from  a  prop- 
erty settlement.  ^* 

Professor  Max  Rhelnsteln,  a  world-re- 
nowned scholar  in  the  field,  has  pointed  out 
that  "The  distinction  between  alimony  as  a 
means  of  support,  and  the  unscrambling  of 
the  parties'  properly,  can  easily  be  lost  in 
such  a  process."  (Rhelnsteln,  "Marital  Prop- 
erty Division,"  12  Willamette  L.J.  413,  424 
(1976) ).  Professor  Rhelnsteln  also  comments 
favorably  on  the  trend  to  emphasize  the 
equitable  distribution  of  marital  property 
and  to  limit  alimony  to  Instances  of  actual 
need  and  ability  to  pay.  and  notes  that  such 
emphasis  would  ease  the  burden  of  post- 
divorce  litigation  over  the  enforcement  or 
modification  of  alimony  claims. 

It  Is  fair  to  assume  that  the  formulation 
of  Congressional  policy  should  have  regard 
for  the  practical  consequences  of  particular 
legislation  and  that  bad  situations  should 
not  be  worsened.  Although  traditionally  ali- 
mony law  has  been  discriminatory  against 
men  In  that  it  might  be  awarded  only  to 
wives  cr  e\-wlvcs,  that  supposed  advantage 
was  more  than  offset  by  breakdowns  in  col- 
lection and  enforcement.  The  sorry  record 
In  this  country  is  that  support  and  alimony 
orders  more  often  than  not  are  disobeyed, 
that  Is,  payment  Is  not  made  at  all  or  Is 
not  made  on  time.  I  know  of  no  comparable 
area  where  defl.i.nce  cf  cotirt  orders  is  so 
prevalent  and  so  successful.  Moreover,  resolu- 
tion of  the  practical  problems  that  the  proc- 
ess entails  is  extremely  difficult.  Congress, 
however,  in  Public  Law  93  647,  provided 
some  amelioration  of  the  problem  by  remov- 
ing the  exemption  of  federal  income  or 
moneys  from  state  garnishment  proceedings 
to  collect  support  or  alimony.  The  same 
considerations  which  led  to  that  declaration 
of  federal  policy  also  support  H.R.  3951  be- 
cause increasing!  y  the  distribution  of  fam- 
ily assets,  including  spousal  rights  In  pen- 
sion or  retirement  benefits,  is  serving  the 
same  purpose  as  alimony. 

In  urging  the  enactment  of  H.R.  3951,  I 
wish  to  add  that  I  agree  with  the  position 
taken  by  others  who  have  made  statements 
before  your  esteemed  Committee,  such  as 
Ms.  Pauline  H.  Menes,  and  Patricia  J.  Barry, 
who  endorsed  the  bill  but  suggested  that 
the  20-year  marriage  rsqulrement  be  deleted. 
I  also  favor  that  deletion  and  likewise  would 
eliminate  the  20  years  of  marriage  require- 
ment In  the  Social  Security  Act.  Unless  the 
20-year  requirement  Is  abolished  grave  In- 
justice will  be  unnecessarily  infilcted  on 
many  wives  whose  marriages  were  of  shorter 
duration.  Any  claimed  administrative  con- 
venience does  not  Justify  an  arbitrary  with- 
holding of  entitlements  or  a  discriminatory 
infilction  of  financial  hardship  on  some 
wives. 

I  hope  that  in  some  measure  I  may  have 
convinced  you  that  modern  marriage  should 
be  viewed  as  a  partnership  of  co-equals  and 
that  such  Is  the  reasonable  expectation  of 
the  parties.  Neither  federal  nor  state  law 
should  provide  havens  or  exemptions  for 
those  who  would  evade  or  avoid  marital  obli- 
gations and  public  policy  should  be  to  batten 
down  the  hatches  so  that  divorce  court  orders 
are  enforceable.  Such  a  policy  Is  of  tremen- 
dous social  importance  because  with  the  pos- 
sible exception  of  the  traffic  court,  the  Amer- 
ican citizen  Is  more  apt  to  be  exposed  to  the 
Judldal  system  in  a  divorce  or  family  law 
matter  than  in  any  other  type  of  legal  pro- 
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ceedlng.  The  public's  reaction  to  the  admin- 
istration of  Justice  and  general  respect  for 
law  and  the  legal  process  depends  in  no  small 
measure  upon  how  the  divorce  process  func- 
tions and  whether  or  not  It  is  fair  and  eqvil- 
table. 

Increasingly,  it  has  been  the  Judgment  of 
state  legislatures  and  state  courts  that  fair- 
ness and  equity  require  that  family  assets 
be  divided  upon  divorce  and  that  the  "kitty" 
to  be  divided  should  encompass  all  assets. 
The  community  property  states,  especially 
California,  Texas  and  Wa.shlngton,  were  the 
first  to  classify  pension  and  retirement  ben- 
efits as  part  of  the  community,  but  recently 
such  common  law  property  states  as  Colo- 
rado, Missouri,  New  Jersey,  and  Wisconsin, 
have  regarded  such  benefits  as  marital  prop- 
erty subject  to  equitable  distribution  upon 
divorce.  California  has  even  rejected  the  re- 
quirement that  the  pension  or  retirement 
rights  be  "vested."  [See  Broun  v.  Brown, 
126  Cal.  Rptr.  633.  544  P.2d  561  (1976);  In  re 
MaiTiage  of  Freiberf.  127  Cal.  Rptr.  792  (Ct. 
App.  4th  Dlst.  1976);  and  In  re  Marriage  of 
Ames.  57  Cal.  App.  3d  912,  129  Cal.  Rptr.  334 
(Ct.  App.  2d  Dlst.  1976)  ]  Although  an  argu- 
ment may  be  made  that  a  divorce  courts 
lump  sum  division  of  federal  or  military  re- 
tirement pay  confiicts  with  federal  statutes. 
so  far  that  possibility  has  not  prevented 
treatment  of  such  benefits  as  family  assets. 
[See  Ramsey  v.  Ram^ry.  96  Idaho  672,  535 
P.2d  53  (1975),  and  Bowman,  "Lump-Sum 
Division  of  Military  Retired  Pay:  A  Dissent- 
ing View,"  3  Community  Property  Journal 
135  (1976)].  It  also  is  arguable  that  the 
Employee  Retirement  Income  Security  Act 
of  1974  (ERISA)  (Public  Law  93-406)  has 
pre-empted  the  field  so  as  to  preclude  com- 
munity or  marital  property  claims  to  any 
pen.<!lon  plan  coming  within  the  ambit  of 
ERISA.  [See  Johnson  and  Jones,  "How  Com- 
munity Property  Laws  Affect  Employee  Ben- 
efit Plans,"  3  Community  Property  Journal  3 
(1976)  ]. 

Whatever  the  meriu  of  these  arguments 
regarding  federal  pre-emption  Insofar  as  con- 
stitutional power  is  concerned.  It  Is  clear 
that  supremacy  should  not  be  exercised  in  a 
manner  to  perpetuate  or  to  engender  dis- 
crimination and  hardship.  For  many  years 
it  has  been  conceded  that  marriage  and  di- 
vorce law  is  a  subject  within  the  special  com- 
petence of  states  and  that  the  federal  gov- 
ernment should  Intrude  only  where  neces- 
sary to  accomplish  an  Important  national 
purpose.  (See  Spindel  v.  Spindel.  283  F.  Supp. 
797  (E.DJJ.Y.  19G8)1.  Surely,  the  insulation 
or  exemption  of  a  significant  family  asset  so 
that  It  may  not  be  considered  along  with 
other  forms  of  property  serves  no  useful  fed- 
eral purpose  and  undermines  Important  and 
socially  significant  state  policy  as  to  eco- 
nomic fairness  between  parties  to  divorce. 
Finally,  it  may  be  realistic  to  note  that 
even  a  misguided  federal  pKallcy  of  exemp- 
tion cannot  ultimately  prevail  since  state 
courts  remain  free  to  consider  pension  or 
retirement  benefits  In  computing  the  amount 
of  alimony  to  be  awarded  and  thus  form  will 
triumph  over  substance. 

appendix:  states  holding  that  pensions  or 
retirement  benfpits  are  community  or 
martial  property 

CommtinUy  Property  States 
California:  Cases  Include  the  following: 
Brou;n  v  Brown,  126  Cal.  Rptr.  633,  544  p.  2d 
561  (1976):  In  re  Marriage  of  Freiberg.  127 
Cal.  Rptr.  792  (Ct.  App.  4th  Dlst.  1976);  In 
re  Marriage  of  Ames,  57  Cal.  App.  3d  912,  129 
Cal.  Rptr.  344  (Ct.  App.  4th  Dlst.  1976);  In 
re  Marriage  of  Maunder,  127  Cal.  Rptr.  707 
(Ct.  App.  4th  Dlst.  1976);  In  re  Marriage  of 
Fithian,  10  Cal.  3d  851,  692,  111  Cal.  Rptr.  369 
(1974);  In  re  Marriage  of  Wilson,  10  Cal.  3d 
851,  112  Cal.  Rptr.  405  (1974);  Smith,  v.  Lewis. 
118  Cal.  Rptr.  521,  630  P.  2d  589  (1975);  In 
re  Martin's  Marriage.  50  Cal.  App.  3d  681,  123 
Cal.  Rptr.  234    (1975);   /n  re  Brugh's  Mar- 
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riage,  120  Cal.  Rptr.  597  (1975) ;  Sensing  v. 
Bensing.  25  Cal.  App.  3d  889,  102  Cal.  Rptr. 
205  (1972). 

Idaho:  Cases  include  Ramsey  v.  Ramsey 
P6  Idaho  672,  535  P.  2d.  53  (1975). 

Louisiana:  Cases  include  Swopc  v.  Mitchell, 
324  So.  2d  451    (La.  App.  1975). 

New  Mexico:  Cases  include:  LeClert  v.  Le- 
Clert.  80  N.M.  23.5,  453  P.  2d  755  (1969);  and 
Ottov.  Otto,  80  N.M.  331,455  P.  2d  642  (1969). 

Texas:  Angott  v.  Angott.  462  S.W.  2d  73 
(Tex.  Civ.  App.  1970) ;  Mora  v.  Mora.  429  S.W. 
2d  660  (Tex.  Civ.  App.  1968);  Dominey  v. 
Dominey.  481  S.W.  2d  473  (Tex.  Civ.  App. 
J972);  Webster  v.  Webster,  442  SW.  2d  786 
(Tex.  Civ.  App.  1969);  Busby  v.  Busby.  457 
B.W.  2d  551   (1970). 

Wa.shington:  Casos  Include:  In  re  McKin- 
ney.  2  Fam.  Law  Reporter  2370  (V/ash.  Ct. 
App.  March  19,  1976);  Wilder  v.  Wilder,  85 
Wash.  2d  3C4,  534  P.  2d  1355  (1975);  Payne  v. 
Payne.  82  Wash,  2d  573,  512  P.  2d  736  (1973) ; 
Morris  v.  Morris,  419  P.  2rt  129  (Wash.  Sup.  Ct. 
1966);  DeRevere  v.  DeRevere,  488  P.  2d  763 
(Wash.  App.  1971). 

Equitable  Distribution  States 

Colorado:  In  re  Ellis'  Marriage.  533  P.  2d 
1347  (Colo.  App.  1975)  (husband's  military 
pen-slon  and  future  retirement  pay  although 
not  marital  property  may  be  considered  in 
setting  alimony) . 

Missouri:  In  re  Marriage  of  Powers  527 
S.W.  2d  949  (Mo.  App.  1975)  (husbands  In- 
terest in  private  company's  profit  sharing 
plan  Is  marital  property). 

New  Jersey:  Callahan  v.  Callahan.  2  Fam. 
Law  Reporter  2585  (N.J.  Super.  Ct.  June  16, 
1976);  Krugcr  v.  Krugcr.  139  N.J.  Super.  413, 
354  A.  2d  340  (1976);  Blitt  v.  Blitt,  139  N  J 
Super.  213,  253  A.  2d  (1976);  White  v.  White. 
136  N.J.  Super.  552  (App.  Dlv.  1975);  Hughes 
v.  Hughes,  132  N.J.  Super.  559,  334  A.  2d  379 
(1975)  (unliquidated  workman's  compensa- 
tion benefits);  Scherzer  v.  Scherzer,  2  Fam. 
Law  Reporter  2061  (N.J.  Super.  Oct.  10,  1976)  ' 
Tucker  v.  Tucker,  121  N.J.  Super.  639  (1972); 
Pellegrino  v.  Pellegrino.  134  N.J.  Super  512 
(App.  1975). 

Wisconsin:  Pinkouski  v.  Pinkowski  67  Wis 
2d  176,  226  N.W.  2d  518  (1975),  aiid  prior 
cases  there  cited. 
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teries  which  have  areas  set  aside  for  the 
specific  purpose  of  accommodating  the 
remains  of  our  veterans  of  the  armed 
services. 


VETERANS  BURIAL  REIMBURSE- 
MENT BILL 


HON.  EDWARD  P.  BEARD 

OF    KHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  18,  1977 

Mr,  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  am  introducing  a  bill  today 
that  reflects  the  sentiment  of  many  vet- 
erans, veterans  organizations,  members 
of  the  House  Committee  on  Veterans'  Af- 
fairs and  indeed,  many  Members  of  tliis 
House.  My  bill  would  authorize  the  Vet- 
erans' Administration  to  pay  a  $150  al- 
lov.-ance  to  any  State  or  any  agency  or 
political  subdivision  of  a  State  in  reim- 
bursement for  expenses  incurred  in  the 
burial  of  each  veteran  in  any  cemetery 
owned  by  such  State,  if  the  cemetery  or 
section  thereof  is  used  solely  for  the  in- 
terment of  veterans. 

This  House  has  seen  fit  to  favorably 
legislate  in  the  past,  a  similar  provision 
regarding  cemeteries  maintained  by  the 
States  solely  for  the  purpose  of  veteran 
burial.  The  Rhode  Island  Veterans  Ceme- 
tery is  one  such  facility.  My  bill  being 
introduced  today  would  extend  that  re- 
imbursement provision  to  those  ceme- 


NEW  YORK— THE  EMPIRE  STATE 


HON.  LEO  C.  ZEFERETTI 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18,  1977 

Mr.  ZEFERETTI.  Mr.  Speaker.  I  take 
special  pride  in  honoring  the  200th  anni- 
versary of  the  signing  of  the  New  York 
State  Constitution.  As  a  New  Yorker.  I 
share  the  feelings  of  satisfaction  of  the 
people  of  our  State  that  we  have  con- 
tributed so  greatly  to  our  Nation 
throughout  the  past  200  years  and  of- 
fered our  accomplishments  to  the  entire 
world.  Certainly,  we  have  all  witnessed 
hard  times  in  the  recent  past,  when  the 
future  of  the  city  and  State  of  New  York 
seemed  dim.  We  had  not  only  begun  to 
struggle  against  financial  difncultics,  but 
against  social  despair.  Yet.  we  have  sur- 
vived. New  York  City  and  State  are 
strong  and  our  spirit  is  intact.  It  is  this 
vitality  and  spirit  intertwined  with  our 
history  that  I  am  so  very  pleased  to 
share  with  you  today. 

An  official  New  York  State  Guide  in 
1940  offered  these  words  about  our  young 
State: 

The  Empire  Stat* — It  would  gratify  the 
people  of  New  York  if  they  could  discover 
who  first  dared  that  spacious  adjective  .  ,  , 
for  In  the  early  years  of  Independence,  there 
was  nothing  imperial  about  the  State.  It 
was  seventh  in  population.  Its  port-town  at 
the  mouth  of  the  Hudson,  about  two-thirds 
the  size  of  Philadelphia,  had  been  partially 
burnt  during  the  Revolution  and  when  Its 
Whig  Inhabitants  returned  to  claim  it  from 
the  British  army  and  the  Tories,  they  found 
little  to  cheer  their  hope. 

What  inauspicious  beginnings.  And 
how  far  w©  have  come  since  that  time.. 
As  a  State  Uiat  was  once  seventh  in' 
population,  we  now  rank  second.  From 
that  small  port-town  sprang  the  great 
city  of  New  York,  the  largest  city  in 
the  Nation  and  the  third  in  the  world. 
And,  if  those  same  inhabitants  returned 
t.x3ay,  they  would  be  greeted  by  the 
majestic  view  of  the  Statue  of  Liberty 
which  greeted  cotmtless  numbere  of  im- 
migrants entering  before  them,  and  be 
overwhelmed  by  the  physical,  towering 
strength  of  our  city  which,  despite  the 
claims  of  certain  prophets  of  doom,  still 
remains  tlie  social,  cultural,  and  com- 
mercial capital  of  the  world. 

From  the  .shaky  beginnings  200  years 
ago  rose  a  State  which  has  played  a  large 
role  in  shaping  the  course  of  American 
history.  Our  State  was  in  the  forefront 
of  the  Revolutionary  War,  the  V/ar  of 
Independence,  having  been  the  scene  of 
approximately  one-third  cf  all  the  battles 
fought  by  the  Americans.  New  York  City 
was  the  first  capital  of  the  country  under 
our  new  Constitution  and  was,  in  addi- 
tion, the  city  where  George  Washington 
was  sworn  in  as  the  first  President  of  the 
United  States. 

New  York  State  continued  to  influence 
the  course  of  events,  with  the  introduc- 
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tion  of  the  first  successful  steamboat 
which  traveled  from  New  York  City  to 
Albany  in  1807.  The  Erie  Canal,  linking 
the  Hudson  River  with  the  Great  Lakes, 
opened  the  Midwest  in  1825  and  was  re- 
sponsible for  the  early  patterns  of  west- 
ward migration  from  the  East,  the  west- 
ward flow  of  pioneers  and  settlers  which 
became  a  symbol  of  America  throughout 
the  19th  century. 

Many  illustrious  politicians  began  their 
political  careers  in  New  York,  such  as 
Theodore  Roosevelt  and  Franklin  D. 
Roosevelt  who  contributed  their  talents 
as  Governors  and  then  ajtered  our  coun- 
try's history  as  Presidents  of  the  United 
States.  As  Americans,  we  take  pride  in 
these  men  and  as  New  Yorkers,  we  honor 
them  as  fellow  statesmen  whose  presence 
is  still  felt  today. 

The  1970's  have  certainly  tested  the 
strength  and  vitality  of  our  State.  We 
have  begun  to  feel  the  effects  of  years  of 
immigration,  rising  social  and  financial 
demands,  and  the  outward  migration  of 
residents  from  urban  to  more  rural  areas. 
However,  our  State  and  city  officials  have 
worked  together  to  meet  the  test. 

Each  new  era  in  our  200-year  hiistory 
has  brought  with  it  new  and  increasingly 
complex  difficulties.  However.  New  York 
always  came  through  with  flying  colors, 
presenting  a  model  to  tlie  Nation  and  the 
world.  I  am  pleased,  therefore,  to  ac- 
knowledge this  history  and  list  of  accom- 
plishments, and  honored  to  join  with  the 
Governor  and  members  of  the  New  York 
Stat*  Legislature  in  commemorating  the 
signing  of  the  State's  constitution  200 
years  ago.  as  well  as  our  strength,  vital- 
ity, and  spirit  for  which  New  York  will 
ever  be  known. 


■nME  TO  SWITCH  TO  DIRECT 
ELECTION 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

V/ednesday,  May  18,  1977 

Mr.  MURPHY  of  niinois.  Mr.  Speaker, 
on  March  22,  President  Carter  called  for 
the  abolition  of  the  electoral  college. 
After  carefully  examining  the  issue,  I 
have  concluded  that  it  is  time  to  switch 
to  direct  election. 

Fundamentally,  there  are  three  im- 
portant reasons  why  the  direct  election 
method  should  be  adopted : 

First,  Every  citizen's  vote  would  count 
equally. 

Second.  The  possibility  that  the  popu- 
lar-vote loser  could  still  win  the  Presi- 
dency would  be  eliminated. 

Third.  Direct  popular  election  would 
put  into  operation  a  system  most  Ameri- 
cans believe  operates  anyway. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  article  I  have  writ- 
ten on  the  subject,  which  appeared  in 
the  Daily  Calumet  on  May  4,  1977: 
Eliminate  Electoral  College 

You  may  think  you  voted  for  either  Jimmy 
Carter  or  Gerald  Ford  In  the  last  election. 
But  you  didn't.  You  voted  for  Presidential 
electors  who  cast  their  votes  on  your  behalf. 
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This  body  of  electors  Is  known  by  the  quaint 
name  o'  "the  electoral  college." 

According  to  the  unusual  method  we  use 
to  elect  our  presidents,  the  shift  of  a  few 
thousand  votes  In  Hawaii  and  Ohio  last  No- 
vember would  have  denied  Jimmy  Carter  the 
Tresidency.  even  though  he  hacl  won  a  ma- 
jority of  the  popular  vote. 

The  electoral  college  Is  the  official  body 
which  meets  every  four  years  to  elect  otir 
r-resident.  This  system  of  indirect  election 
was  adopted  as  a  compromise  In  1787  by  the 
Constitutional  Convention,  after  It  failed  to 
agree  on  other  methods  to  elect  the  Presi- 
dent. 

The  Founding  Fathers  rejected  direct  elec- 
ti-.n  because  they  did  not  believe  the  people 
ccu'.d  be  trusted  to  Judge  the  characOr  and 
qualifications  of  Presidential  candidates.  So- 
lution: let  the  people  elect  prominent  citi- 
zens who  would  caust  wise  and  Independent 
votes  on  behalf  of  the  less  enlightened 
electorate. 

On  March  22.  President  Carter  called  for 
the  abolition  of  the  electoral  college.  There 
can  be  no  doubt  that  Carter's  proposal  Is  sup- 
ported by  the  vast  majority  of  Americans. 
The  most  recent  Gallup  opinion  poll,  pub- 
lished Feb.  10.  shows  that  75  per  cent  of  the 
public  supports  the  direct  election  of  the 
President. 

Nevertheless,  as  someone  has  said,  Ameri- 
can history  is  "Uttered  with  the  wrecks  of 
previoxis  attempts"  to  change  our  current 
sys'.em.  So  the  electoral  college  survives- 
Why? 

Those  who  favor  keeping  some  form  of  the 
e'.c  tcral  college  usually  a-gue  the  following: 
First:  it  works.  The  Electoral  College  has 
r'-.rly  always  elected  as  President  the  man 
who  won  the  most  popular  votes.  Second,  it 
discourages  slngle-issi'.e  third  parties  from 
formln.T,  since  they  rarely  are  able  to 
translate  popular  votes  Into  electoral  votes. 
Trird.  jt  gijarantees  states'  rights  by  giving 
c?ch  state  a  ^rolce  in  electing  the  President. 
!•  al.so  gives  smaller  states  greater  influence 
in  deciding  the  outcome  of  a  Pre.sldential 
election.  Fourth.  It  gives  more  power  to 
rr.lnorlty  groups  voting  as  a  block,  since  they 
can  tip  all  of  a  state's  electoral  votes  to  one 
candidate.  Fifth,  it  minimizes  nasty  recount 
problems. 

But  these  reasons  are  at  best  doubtful 
arfjm?nt3  for  retaining  the  pre.sent  system. 
First,  it  cannot  really  be  said  that  the 
electoral  college  "works."  It  is  more  accurate 
to  S37  that  the  present  system  has  not  done 
its  full  potential  for  damage. 

At  a  time  of  mass  communK-aticn  and 
widespread  skepticism  about  government,  no 
popular-vote  loser  could  hope  to  govern  effec- 
tively fcUowlng  his  assumption  or  the  Presi- 
dency. It  is  far  better  that  we  anticipate  a:id 
avoid  this  crisis  than  be  forced  to  change  the 
system  afer  the  demsfe  has  been  done. 

Second,  the  cla!.-n  that  the  electoral  college 
Bu'talns  the  two-party  sy.^tem  is  contradicted 
bv  a  recent  election.  In  1576.  Eugene 
McCarthy's  strength  was  not  his  ability  to 
win  i>opular  votes,  but  his  power  to  draw 
votes  away  from  Carter  and  tin  seme  «tatcs' 
s!ec',oral  votes  to  Ford.  Similarly.  George 
V,'E.llace's  threat  In  19S8  was  his  potential  to 
f'.n  enough  electoral  votes  to  throw  the  elec- 
tion into  the  House  of  Representatives, 
rhere  he  could  have  made  an  unsavory  dc.il 
*lth  Humphery  or  Nixon  as  the  price  for  his 
electoral  votes. 

Third,  the  direct  eviction  method  d->cs  not 
violate  states"  rights.  The  President  anl  vice- 
aresldent  are  our  only  nationally -elected  cf- 
&c!als.  Do  states  have  a  "right"  to  deny  the 
3opular-vote  winner  the  Presidency?  And  do 
imaller  states  have  t*^e  "right"  to  the'r  ex- 
tra Influence  under  the  nresent  system?  The 
Supreme  Court  has  upheld  the  principle  of 
■one-man.  one-vote."  States  should  not  have 
Lhe  right  to  violate  this  prlnclole. 
Fourth,    the    power    of   minority    groups' 


EXTENSIONS  OF  REMARKS 

block  voting  would  basically  remain  Intact 
under  the  direct  election  method.  "Dilution" 
of  minority  group  voting  strength  Is  threat- 
ened not  by  the  direct  election  plan,  but  by 
the  possibility  that  a  minority  group  may 
not  vote  as  a  block. 

Fifth.  It  would  not  be  necessary  to  have  a 
nationwide  recount  If  vote  fraud  occurred 
under  the  direct  election  system.  As  under 
the  present  system,  only  votes  cast  In  states 
where  fraud  allegedly  occurred  would  have  to 
be  recounted. 

Interestingly,  the  electoral  college  puts  a 
premium  on  fraud  because  the  difference  of 
a  single  vote  can  tip  all  of  a  state's  electoral 
votes  to  one  candidate. 

Fundamentally,  there  are  three  Important 
reasons  why  the  direct  election  method 
should  be  adopted: 

— Every  citizen's  vote  would  count  equally. 

— The  possibility  that  the  popular-vote 
loser  could  still  win  the  Presidency  would  be 
eliminated. 

— Direct  popular  election  would  put  into 
operation  a  system  most  Americans  believe 
operates  anyway.  Why  not  put  it  into  prac- 
tice? 


Maij  19,  1977 


A  TRIBUTE  TO  LUDWIG  ERHARD 
A  CLASSICAL  LIBEIl.AL  WHOSE 
IDEAS  AND  LEADERSHIP  HELPED 
CREATE  A  MODERN-DAY  MIRACLE 


HON.  JACK  F.  KEMP 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENT A'HVES 
Wednesday,  May  IS.  1977 

Mr.  KEMP.  Mr.  Speaker,  on  May  5.  the 
world  lost  orte  of  its  great  statesmen. 
Ludwlg  Erhard,  former  Chancellor  of 
West  Germany. 

As  the  economic  adviser  to  the  Ameri- 
can and  British  occupation  zones  in  Ger- 
many following  World  War  II.  Erhard 
was  instrumental  in  masterminding  the 
German  economic  "miracle."  The  basis 
for  this  miracle  was  a  dismantling  of  the 
economic  controls — which  had  been  re- 
tained by  the  Allies— and  a  restoration 
of  the  free  market,  lower  taxes,  and  a 
sound  currency.  These  principles  still 
form  the  base  for  German  prosperity 
today. 

At  this  point  I  would  like  to  Insert  into 
the  Record  an  editorial  from  the  Wall 
Street  Journal.  May  10,  1977,  and  an 
article  from  the  New  York  Times  by 
Wolfgang  Saxon.  May  6.  1977,  regarding 
the  career  and  accomplishments  of  Lud- 
wig  Erhard:  It  clearly  shows  the  power 
of  ideas.  For  it  was  Erhard  who  strongly 
Influenced  President  Kennedy  to  reduce 
tax  rates  in  the  early  19e0's  and  wliich 
led  to  surh  high  growth  and  low  inflation 
for  the  United  States  from  1962  to  1367. 

The  editorial  follows: 
[From  th3  Wall  Street  Journal,  May  10,  1977) 
Prescription  for  PnosPEarrY 
The  death  last  week  of  Ludwis  Erhard 
marJcs  the  end  of  an  important  post-war  era 
that  began  in  September  1949,  as  the  Berlin 
airlift  was  nearlng  Its  conclusion.  At  that 
time,  while  Germany  was  still  trying  to  dig 
out  of  poverty  and  destruction,  Konrad  Ade- 
nauer was  elected  first  chancellor  of  the 
Federal  Republic  of  Germany  by  a  razor- 
thin  margin  in  t>>e  Bonn  parliament  and  Mr. 
Erhard  became  minister  of  economic  affairs. 
Dr.  Adenauer,  who  had  been  dismissed  as 
mayor  of  Cologne  by  Hitler  in  1933,  set  about 
to  Install  In  Germany  a  democratic  govern- 


ment based  on  a  free  social  order.  His  first 
policy  speech  In  parliament  called  for  an 
end  to  the  ancient  hostilities  between  Ger- 
many and  France.  He  preached  European 
economic  integration,  later  reflected  In  the 
Common  Market.  He  counseled  military  al- 
liance with  the  U.S.,  which  culminated  In 
Germany's  admission  to  NATO.  He  pledged 
restitution  to  victims  of  Nazi  brutality,  with 
the  result  that  Germany  paid  several  billion 
dollars  to  the  world  JewL-.h  community. 

None  of  this  could  begin  to  erase  the  sins 
and  horror  of  Nazism.  But  It  helped  reas- 
sure a  skeptical  world  that  Nazism  was  a 
thing  of  the  past  In  West  Germany  (la  con- 
trast to  East  Germany,  where  totalitarianism 
lives  on  under  a  Communist  label). 

Ludwig  Erhard.  who  had  also  been  purged 
by  the  Nazis,  faced  a  different  but  no  less 
difficult  challenge.  He  later  recalled  that  In 
the  Immediate  post-war  period  economic 
planners  were  predicting  generations  of  hard- 
ship and  privation  for  the  German  people. 
The  planners,  he  said,  "had  absolutely  no 
conception  that  If  a  people  were  allowed 
once  more  to  become  aware  of  the  value  and 
worth  of  freedom,  dynamic  forces  would  be 
released." 

Tho<:e  dynamic  forces  were  nothing  more 
than  the  energies  and  abilities  of  an  Ind'us- 
trious  people,  allowed  to  pursue  their  re- 
habilitation with  a  minimum  of  govern- 
mental control.  While  many  governments 
opted  for  some  form  of  collectivl.-it  eco- 
nomic model.  Dr.  Erhard  realized  this  was 
a  sure  way  of  proving  the  pessimistic  plan- 
ners right.  In  1948,  while  he  wa.s  director 
of  economic  affairs  In  the  U.S.  and  British 
occupation  zones,  he  displeased  the  Allies 
and  his  German  colleagues  by  decreeing  an 
end  to  most  rationing  and  economic  con- 
trols. "Turn  the  people  and  the  money 
loose."  he  said,  "and  they  will  make  the 
country  strong." 

The  Socialists,  of  course,  trotted  out  the 
usual  complaint  that  his  policies  benefitted 
the  affluent  at  the  expense  of  the  masses. 
Yet  one  of  his  first  official  acts  upon  as- 
suming his  ministerial  position  was  to  af- 
firm a  free  economic  order  and  re  lection  of 
socialism.  He  removed  rent  controls  and 
other  Impediments  that  distort  the  mar- 
ket, then  watched  with  aulet  .satisfaction  as 
the  German  economv  took  off  with  a  whoosh. 
Before  lon^j  the  German  masses  were  enjoy- 
ing prosperity  beyond  the^r  wiHest  dreams. 
Together  Adonauer  and  Erhard  showed 
how  c]as>^lc<\l  liher'Usm  was  not  outmoded 
but  exactly  the  rieht  r>rpscr'ntlon  *or  achiev- 
ing economic  nrosnerltv  and  nol't'cfii  free- 
dom. The  "•ond'-r  is  not  t>>at  We«it.  OfrTiany 
did  so  well  b"  fotlowin"  th<it  nrpSTlot'on. 
but  that  SO  ffw  otbfr  "O'-ernments  learned 
from  the  German  examole.    , 

[Prom  the  New  York  Times.  May  6.  1577] 

A  Symboi,  or  Pp.osrrRrrY 

(By  Wolfgang  Saxon) 

If  any  single  man  deserved  credit  for  West 
Germany's  nstounrilng  economic  ri.?e  from 
the  ashes  of  World  War  II.  It  wa.-?  Piof.  Lud- 
wig Erhard.  the  rotund,  pink-cheeked,  cigar- 
smoking  incarnation  of  Drosoerity,  who  dis- 
regarded the  outcries  of  his  countrymen  and 
their  conquerors  and  put  his  economic  vision 
to  work. 

The  remedy  he  prescribed  was  a  free  mar- 
ket economy  with  a  social  conscience — a 
formula  his  critics  deemed  a  ludicrous  an- 
swer to  the  problems  of  a  shattered,  trun- 
cated country  where  huneer  and  shortases 
abounded  and  Lucky  Strikes  were  the  coin 
of  the  realm. 

To  eet  his  nollcles  across.  Dr.  Erhard  at 
first  moved  with  stealth,  after  which  he  ser- 
monized, coaxed  and  at  times  bulll:?d  labor 
and  Industry  ts  he  busily  opened  a  valve  here 
and  tightened  one  there  to  pet  up  more 
economic   steam.   Thus   he   built   the    tools 
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with  which  the  Government  of  Konrad 
Adenauer,  West  Germany's  first  Chancellor, 
could  gain  respectability  abroad,  and  give 
the  Germans  back   their  self-respect. 

APPROACHED    BY    AMERICANS 

The  economic  mission  began  for  Dr.  Er- 
hard, a  trained  economist  without  a  Nazi 
past,  when  an  American  major  one  day  In  the 
early  summer  of  1945  drove  up  in  a  Jeep  at 
his  home  In  FUrth.  Bavaria.  At  a  time  when 
most  German  cities  lay  In  ruin,  he  had  been 
picked  from  a  list  of  "good  Germans"  to  help 
figure  out  ways  In  which  to  get  factories  back 
into  operation  In  his  native  region. 

Dr.  Erhard  was  driven  to  the  imposing 
American  occupation  headquarters  In  Frank- 
furt and  went  to  work  nearby  in  an  office 
In  bomb-scarred  barracks.  Later  that  year  he 
became  minister  for  economic  affairs  In  the 
Bavarian  state  government,  a  post  he  held 
■  for  little  over  a  year,  after  which  he  returned 
to  teaching. 

In  1947  he  was  appointed  chairman  of  a 
group  of  German  and  American  financial 
experts  who,  working  In  secrecy  In  a  guarded 
villa  near  Frankfurt,  prepared  to  wipe  out 
400  billion  Inflation -bound  Relch^marks.  But 
then  the  war-rulncd  economy  had  come  to 
work  largely  on  "cigarette  currency,"  with 
six  to  10  Reiehsmarks  fetching  one  Ca.nicl  or 
Lucky  Etrilie  and  little  else,  because  people 
resorted  more  and  more  to  barter  and  black 
markets. 

DIRECTED    CtmRENCY   REFORM 

Dr.  Erhard  was  director  of  economic  af- 
fairs In  "bizonia"— the  sardonic  German  ap- 
pellation for  the  combined  American  and 
British  occupation  zones — when  the  curren- 
cy reform  was  lnau<ruratcd  in  the  summer  of 
1943.  Henceforth  he  became  known  as  "the 
father  of  the  Deutsche  mark,"  one  of  the 
more  affectionate  nicknames  he  picked  up 
In  his  public  career. 

Long  rows  of  ragged  people  lined  up  at 
the  banks  that  summer  to  exchange  nominal 
sums  of  worthless  Rcichmarks  one-to-one  for 
the  newly  printed  Deutsche  mark  with  the 
rest  of  their  money  holdings  to  be  redeemed 
later,  at  10  to  1. 

As  it  turned  out,  it  was  almost  the  last 
time  West  Germans  had  to  line  up  for  any- 
thing. Hoarded  goods  suddenly  reappeared  on 
the  shelves  and  queues  disappeared  as  If  by 
magic  as  lndus'.ry  geared  up  and  farmers  sold 
their  produce  In  the  market  for  the  new 
money,  today  one  of  the  world's  most  solid 
currencies. 

Dr.  Erhard,  convinced  that  currency  re- 
form alone  \^-as  not  enough,  sprang  an  addi- 
tional surprise  of  his  own.  Acting  on  a  Sun- 
day when  neither  his  German  colleagues  nor 
the  military  government  could  interfere  he 
announced  In  a  broadcast  that  he  had  'de- 
creed the  end  of  nearly  all  rationing  and  eco- 
nomic controls.  Including  price  controls 
Turn  the  people  and  the  money  loose  "  he 
declared,  "and  they  wl.l  make  the  cotintry 
strong." 

His  move  angered  the  Allies.  "Herr  Erhard  " 
remonstrated  the  then  American  Military 
Governor  Gen.  Lucius  D.  Clay,  "my  advisers 
tell  me  this  L<?  a  terrible  thing." 

"Don't  worry,"  Dr.  Erhcrd  replied.  "My  ad- 
visers teh  me  the  same  thing." 

He  stuck  to  his  guns  also  In  the  face  of  a 
public  outcry  when  prices  rose  after  his 
action.  Signs  saying  "Erhard  to  the  Ga.lo-.vs" 
were  waved  in  the  streets,  and  the  Social 
Democrats  ass.iiled  him  because  the  removal 
of  controls  seemed  to  benefit  the  a.^Suent 
rather  than  the  impoverished  masses,  at  lea-t 
Initially. 

Dr.  Erhard  remained  confident  that  the 
removal  of  controls  would  soon  overcome 
such  difficulties  and  Inequities.  'Prices  will 
drop  In  the  spring."  he  promised  on  Christ- 
mas Eve.  And  they  did. 

Tiained  in  a  herit^ige  of  19th-century  eco- 
nomic ilbera:ism.  and  modern  social  responsl- 
tJll^ty,  Dr.  Erhard  preached  hard  work  and 
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^   productivity  as   the   keys   to   success,   along 
with  generous  incentives  for  enterprise. 

In  that  fashion,  removal  of  rent  controls 
and  space  allotments  for  individual  families 
stimulated  the  building  Industry,  and  added 
capacity,  which  In  turn  buoyed  the  steel- 
makers and  other  suppliers. 

Thus  directed;  the  forces  of  the  market 
soon  made  West  Germany  outproduce  the 
prewar  economy  of  the  much  larger  German 
Reich  and  within  years  overtake  most  other 
Industrial  powers,  sending  forth  Volkswagens, 
locomotives  and  all  manner  of  goods  to  the 
ends  of  the  earth. 

Full  employment  and  busy  factories  earned 
Dr.  Erhard  another  nickname  before  long. 
He  was  "Mr.  Prosperity"  and  looked  the  part 
with  his  amble  girth  and  a  rich  black  cigar 
protruding  from  his  round  face.  He  was  criti- 
cized at  times  by  Socialists  who  found  his 
market  economy  not  soclaily  oriented 
enough,  and  by  Industrialists  who  disliked 
his  trust-busting  fervor  In  defense  of  free 
competition.  But  by  and  large  Dr.  Erhard  en- 
joyed enormous  popu.arity  until  his  sudden 
fail  from  grace  during  his  brief  tenure  as 
Chancellor  and  successor  to  Dr.  Adenauer. 

ECOVOMICS      MINISTER     IN      1849 

The  two  men  had  met  In  Bonn  dxirlng  the 
drafting  of  the  West  German  Constitution. 
Vv'hen  the  Federal  Republic  cf  Germany  was 
founded  In  1949.  Dr.  Erhard  having  been 
elected  to  the  Bundestag,  became  minister 
of  economics.  He  held  the  post  until  October 
19G3. 

Dr.  Adenauer  made  him  Vice  Chancellor, 
In  addition  to  his  economic  post,  after  the 
1957  elections.  But  their  relationship  grew 
dlfficu  t  after  Dr.  Erhard  showed  political  am- 
bitions of  his  own. 

In  1959  Dr.  Adenauer  decided  to  resign  and 
run  for  election  as  President,  a  largely  cere- 
monial office  he  may  have  wkhed  to  reshape 
In  the  Gaul. 1st  Image.  But  he  changed  his 
mind  when  hij  Christian  Democratic  Party 
favored  Dr.  Erhard  as  his  successor  rather 
than  his  own  hand-picked  favorite. 

It  was  l:nov,-n  that  the  aging  Dr.  Adenauer, 
who  had  spent  most  of  his  active  life  In 
politics,  had  little  regard  for  Dr.  Erhard's 
competence  to  govern  and  to  survive  In  the 
rough  and  tumble  of  practical  politics.  In 
fact,  it  was  said  that  Dr.  Aden.iuer  himself 
originated  yet  another  nickname  that  would 
haunt  Dr.  Erhard  in  the  frustrating  years 
ahead:  "Rubber  Lion." 

A  party  ceiicus  forced  Dr.  Adenauer  to  re- 
sign In  the  fall  cf  1963.  and  against  his  coun- 
sel the  party  picked  Dr.  Erhard  as  Its  vote- 
gettlrg  "people's  chancellor"  who  would 
bring  new  faces  and  new  directions  to  the 
Bonn  government. 

The  new  Chancellor  promptly  fet  off  for  a 
pilgrimage  to  Texas,  where  he  established 
a  personal  relationship  with  President  Lyn- 
don B.  Johnson,  reflecting  his  conviction 
that  West  Germany's  very  existence  depended 
on  the  benevolent  protection  of  the  United 
States. 

But  &s  if  to  prove  Dr.  Adenauer  right,  Dr. 
Erhard  unwittlneiy  appointed  a  former  Nazi 
Judge  to  his  cabinet  and  had  to  d.^ralss  him 
after  Ea<;t  Germans  disclosed  the  man's  em- 
barrassing past. 

Always  looking  for  a  middle  ground  and 
reluctant  to  whip  dissidents  Into  line.  Dr. 
Erhard  soon  got  into  trouble  with  unruly 
membei-s  of  Parliament  from  his  own  party, 
among  them  Gaulllsts  led  by  Dr.  Adenauer 
who  disliked  their  country's  "subservience" 
to  Washington. 

With  incre-i-Ing  restlvencss.  the  dissidents 
demanded  new  Initiatives  in  foreign  policy 
particularly  a  start  toward  normalization  of 
relations  with  Communist  Eastern  Europe. 
Editorial  writers  started  referring  to  the  "do- 
nothing  Erhard  era." 

Dr.  Erhard's  economic  miracle  stalled  in 
mid- 1966,  when  a  recession  struck  We.st  Ger- 
many and  creeping  inflation  caused  concern 
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about  the  mighty  mark.  A  failure  to  antid- 
pat«  and  cope  with  the  big  Federal  defldt 
was  the  final  blow  that  brought  down  his 
government. 

The  Christian  Democrats  were  forced  Into 
a  "grand  coalition"  with  the  Social  Demo- 
crats, replacing  Dr.  Erhard  with  Kurt  Georg 
Kieslnger  on  Dec.  1.  1966. 

Dr.  Erhard  was  born  In  Furth  on  Feb.  4. 
1897,  the  son  of  a  dry-goods  merchant.  He 
was  seriously  wounded  while  serving  as  a 
cannoneer  In  World  War  I,  making  him 
physically  unable  to  take  over  his  father's 
shop.  Instead,  he  studied  management  and 
economics  and  received  a  doctorate  the  year 
he  married  Lulse  Letter,  a  fellow  economics 
student. 

He  joined  a  market-s\irvey  Institute  In 
1928  and  became  Its  director,  but  he  lost 
that  post  In  1942  after  some  harassment  over 
his  divergence  from  Nazi  Ideology  and  eco- 
nomics. 


.  AWARD  TO  HENRY  T.  SEGERSTROM 


HON.  ROBERT  E.  BADHAM 


or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  Afay  18,  1977 

Mr.  BADHAM.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  the  second  annual  awafrd  by  the 
Mardan  Center  of  Educational  Therapy, 
to  be  given  Saturday.  May  21,  1977,  to 
Henry  T.  Segerstrom,  for  his  outstanding 
achievements  and  service  to  the  citizens 
of  Orange  County. 

Mr.  Segerstrom,  who  earned  the  Purple 
Heart  on  the  battlefields  of  Europe  dur- 
ing World  War  n,  is  a  native  of  Orange 
County,  Calif.,  where  he  was  born  in 
Santa  Ana.  He  is  a  member  of  a  pioneer 
farming  family,  one  of  the  few  owners 
who  did  not  acquire  their  land  through 
Spanish  land  grants. 

As  Orange  County  developed  during 
the  last  30  years  into  a  major  urban 
area  of  California,  the  Segerstrom  fam- 
ily branched  out  into  many  industrial, 
commercial,  and  residential  development 
activities,  while  still  farming  vast  tracts 
of  the  family  property. 

Henry  Segerstrom.  however,  along 
with  other  members  of  the  Segerstrom 
family,  has  contributed  land  for  a  park 
in  Costa  Mesa,  a  Girl  Scout  headquarters 
to  serve  the  entire  county,  and  property 
for  a  new  South  Coast  Repertory 
Theater. 

In  the  m.eantime,  Henry  Segerstrom 
has  found  time  to  make  important  per- 
sonal contributions  to  the  well-being  and 
improvement  of  his  community. 

He  has  served  in  a  number  of  capaci- 
ties with  farmers  organizations  of  Or- 
ange County  and  California,  has  been  a 
member  of  the  U.S.  Agriculture  Stabili- 
zation Committee  and  its  Orange  County 
chairman,  has  been  active  in  the  Orange 
County  Chamber  of  Commerce;  the 
Santa  Ana  Chamber  of  Commerce:  the 
Santa  Ana  Rotary  Club,  and  a  trustee 
and  founding  member  of  the  World  Af- 
fairs Council  of  Orange  County.  For  the 
past  20  years  he  has  been  a  director  of 
the  Orange  County  Water  District, 
which  he  also  served  as  president  for 
a  6 -year  period. 

As  further  evidence  of  the  selfless  ac- 
tivities  of   Henry   Segerstrom,   I   would 
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like  the  Members  of  this  honorable  body 
to  note  that  the  man  being  honored  by 
the  Mardan  Center  was  chairman  of 
the  Citizens  Committee  in  1970  for  the 
Orange  County  Transit  District,  was  fi- 
nance chairman  of  a  school  bond  pro- 
gram in  Santa  Ana  in  1972;  was  finance 
chairman  of  the  Action  in  Transit  Com- 
mittee in  1974,  and  is  currently  a  direc- 
tor of  the  Newport  Irvine  Waste  Man- 
agement Planning  Agency. 

Furthermore,  Mr.  Segerstrom  has 
served  for  the  past  3  years  as  a  member 
of  the  Board  of  Overseers  of  the  Hunt- 
ington Library,  a  director  for  3  years  of 
the  Equitable  Savings  &  Loan  Associa- 
tion and  for  the  past  4  years  as  a  director 
of  the  Southern  California  Edison  Co. 

These  extensive  activities  have  been 
carried  on  by  Henry  Segerstrom  despite 
a  heavy  worliload  in  the  family  busi- 
nesses which  include  Orange  County's 
first  major  zoned  industrial  park;  a 
major  shopping  center,  and  other  com- 
mercial properties. 

Mr.  Segerstrom  is  a  graduate  of  Stan- 
ford University,  a  m.ember  of  the  Stan- 
ford Faculty  Club,  Stanford  Associations, 
Newport  Harbor  Yacht  Club,  Santa  Ana 
First  Presbyterian  Church,  Hoag  Me- 
morial Hospital  552  Club,  and  director 
of  the  Newport  Harbor  Art  Museum. 

It  is  with  honor  that  I  rise  to  pay  trib- 
ute today  to  Henry  T.  Segerstrom  and 
the  Mardan  Center  which  is  honoring 
him,  because  without  men  like  him  and 
organizations  like  the  Mardan  Center, 
the  lives  of  all  of  us  in  Orange  County 
would  be  poorer  indeed. 


GENERAL  ACCOUNTING  OFFICE 
ACCESS  TO  FBI  RECORDS 


HON.  RICHARDSON  PREYER 

OP    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18.  1977 

Mr.  PREYER.  Mr.  Speaker,  nearly  1 
year  ago,  the  Comptroller  General,  Mr. 
Staats.  and  the  Director  of  the  FBI,  Mr. 
Kelley.  reached  an  agreement  spelling 
cut  the  ground  rules  for  acce.ss  of  the 
General  Accounting  OflSce  to  FBI 
records. 

This  agreement  was  an  improvement 
over  the  previous  situation  in  which  GAO 
was  consistently  blocked  from  examining 
materials  necessary  to  its  auditing 
functions. 

But  although  the  FBI  is  apparently 
living  up  to  the  terms  of  this  limited 
agreement,  the  fact  remains  that  GAO 
still  is  not  getting  access  to  some  of  the 
material  it  needs  to  see  in  order  to  prop- 
erly evaluate  FBI  operations. 

As  a  result.  I  think  the  time  has  come 
for  the  Congress  to  make  clear  by  statute 
that  GAO  has  access  to  FBI  records.  The 
FBI  has  legitimate  concerns  for  the  se- 
curity of  some  of  its  records,  particularly 
the  names  of  informants  and  its  intel- 
ligence and  investigative  files.  But  the 
purpo.?e  of  GAO  access  is  not  to  spread 
these  materials  about.  The  purpose  is  to 
enable  the  Congress  to  see  if  the  FBI  is 
performing  its  job  as  Congress  intends, 
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and  to  help  suggest  Improvements  where 
they  may  be  needed. 

Let  me  give  you  an  example  from  the 
work  of  my  Government  Operations 
Subcommittee  on  Government  Informa- 
tion and  Individual  Rights.  This  subcom- 
mittee's jurisdiction  includes  the  Free- 
dom of  Information  Act  and  the  Privacy 
Act.  as  well  as  general  oversight  for  the 
Department  of  Justice,  including  the 
FBI. 

One  study  the  GAO  is  undertaking  for 
the  subcommittee  and  several  members 
Involves  FBI  compliance  with  requests 
for  Information  under  the  Freedom  of 
Information  Act.  As  part  of  its  audit, 
the  GAO  examines  FBI  materials  and 
compares  them  with  what  has  been  given 
to  the  individual  making  the  Freedom  of 
Information  Act  request.  The  difficulty 
is  that  the  materials  given  to  the  GAO 
are  not  the  original  dat.a  on  which  the 
FBI  makes  its  decisions,  but  summaries 
or  c;opies  of  that  data  with  certain  por- 
tions excised.  Without  knowing  what  has 
been  excised,  it  is  more  difficult  and  In 
some  respects  Impossible  for  GAO  to  de- 
termine whether  the  FBI  Is  complying 
with  Freedom  of  Information  Act  re- 
quirements. 

The  FBI  developed  a  huge  backlog  of 
FOI  requests  and  Is  now  about  to  bring 
in  hundreds  of  special  agents  from 
around  the  country  to  try  to  work  off 
that  backlog.  Part  of  the  GAO's  study  is 
aimed  at  detennining  just  what  goes  into 
servicing  an  FOI  request  so  that  the 
Congress  carf  judge  costs  and  such  ques- 
tions as  whether  the  Freedom  of  Infor- 
mation workforce  should  be  composed 
primarily  of  special  agents.  But  GAO 
auditors  cannot  sit  next  to  agents  and 
analyze  their  processing  of  requests  be- 
cause the  agents  are  examining  original 
data,  and  the  GAO  Is  not  allowed  to 
look  at  this  data.  I  think  It  will  be  good 
for  the  Bureau  if  the  GAO  can  go  in  there 
and  look  at  some  programs  and  find, 
based  on  full  examination  of  the 
records,  that  the  Bureau  is  performing 
as  the  law  dictates.  Or,  if  It  is  not,  the 
Congress  certainly  ought  to  know  that. 

The  GAO  doss  not  need  to  copy  or  dis- 
seminate investigative  data.  I  think  ade- 
quate arrangements  could  be  made  to  as- 
sure the  security  of  this  material  while 
at  the  same  time  giving  GAO  the  ulti- 
mate access  it  needs  to  properly  perform 
Its  function.  Auditors  could  examine  ma- 
terial at  the  FBI  in  the  presence  of  an 
agent.  The  GAO  also  does  not  examine 
every  document  relating  to  whatever  pro- 
gram It  Is  evaluating;  as  Ls  common  In 
most  auditing.  It  would  examine  only  a 
random  sampling  of  Its  choosing. 

I  am  convinced  the  GAO  already  pos- 
sesses the  authority  in  law  to  look  at 
such  material,  but  the  attorney  general 
has  In  the  past  challenged  this  Interpre- 
tation, so  clarifying  legislation  Is  needed. 
Therefore,  I  am  introducing  today  a 
simple  bill  which  would  am.end  the  Budg- 
eting and  Accounting  Act  of  1921  to 
make  It  clear  that  the  authority  given 
G.^O  to  obtain  bocks  and  records  ex- 
tends to  management  as  well  as  financial 
audits. 

I  urge  my  colleagues  to  Join  In  support 
of  this  mea3ure  so  that  the  Congress  can 
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better  gauge  the  record  of  our  law  en- 
forcement agencies  and  also  so  that  a 
fully-informed  General  Accounting  Of- 
fice can  help  the  FBI  rebuild  its  credibil- 
ity through  independent  verification  of 
its  activities. 

The  text  of  the  bill  follows: 

Be  it  enacted  ty  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
313  of  the  Budgeting  and  Accounting  Act, 
1921  (31  U.S.C.  64),  Is  amended  by  Inserting 
at  the  end  thereof  the  following  new  sen- 
tence: "With  respect  to  the  Department  of 
Justice,  and  any  offices,  bureaus,  or  other  di- 
visions or  units  thereof,  the  authority  con- 
tained in  this  section  shall  be  applicable  to 
audits  under  section  117  of  the  Accounting 
and  Auditing  Act  of  1950  and  to  reviews  and 
evaluations  under  section  204  of  the  Legis- 
lative Reorganization  Act  of  1970.  and  shall 
not  be  restricted  to  only  those  books,  docu- 
ments, papers  and  records  pertaining  to  the 
receipt,  disbursement,  or  application  of  pub- 
lic fund.s.  but  shall  extend  to  all  books,  docu- 
ments, papers,  or  records  within  the  posses- 
sion or  control  of  the  Department  or  any  of- 
fice, bureau,  or  other  division  or  unit  there- 
of." 


FDA  SHOULD  DROP  SACCHARIN  BAN 


HON.  ROBERT  H.  MOLLOHAN 

OF    WEST    VIKGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  18.  1977 

Mr.  MOLLOHAN.  Mr.  Speaker,  today 
the  Food  and  Drug  Administration  be- 
gins public  hearings  here  in  Wa.shington 
on  proposed  regulations  it  published  in 
the  Federal  Register  of  April  15,  1977,  to 
ban  the  use  of  saccharin,  except,  perhaps, 
as  a  tabletop  sweetener  which  FDA  might 
allow  to  be  sold  as  an  over-the-counter — 
OTC— drug. 

Next  month.  FDA  is  scheduled  to  pub- 
lish final  regulations  outlining  how  sac- 
charin may  be  used.  If  at  all. 

Saccharin  has  been  the  subject  of 
extensive  discussion,  both  in  the  Congress 
and  among  the  American  people,  since 
FDA  first  announced  its  Intention  to  ban 
the  artificial  sweetener  earlier  this  year. 

I  have  studied  very  carefully  the  docu- 
mentation FDA  has  put  forward  as  a 
justification  for  its  decision.  I  have  come 
to  the  conclusion  that  the  evidence  FDA 
has  used  is  Inconclusive  and  that  the 
Agency  should  drop  any  plans  to  ban 
the  substances  on  the  grounds  that  It 
does  not  have  adequate  reason  to  take 
this  action. 

We  all  know  that  carreer  is  a  dread 
disease  that  afflicts  hundreds  of  thou- 
sands of  Americans  each  year.  It  Is  an 
Insidious  affliction  that  causes  great  suf- 
fering and  anguish,  and  if  we  can  find 
a  way  to  elimirate  cancer,  it  would  be  one 
of  man's  great  triumphs  over  the  complex 
and  often  ill-understood  mysteries  of 
life. 

Because  we  all  fear  this  disease.  It  Is 
not  difficult  to  cause  public  panic  by 
asserting  that  a  particular  substance 
may  be  a  cancer-causing  agent.  But  un- 
less we  have  strong  evidence  before  mak- 
ing such  a.ssertlons.  we  run  the  risk  of 
crying  "wolf"  too  often. 

In  the  1950's  during  the  infamous  Mc- 


Carthy campaign  against  communism, 
we  became  almost  a  paranoid  society. 
For  awhile,  we  saw  "red"  behind  every 
tree.  Uneasiness  and  fear  swept  through 
America.  But  as  McCarthy  pressed  ahead 
harder  and  cried  "wolf"  time  and  time 
again,  the  American  public  began  to 
question  the  validity  of  McCarthy's  alle- 
gations. In  the  end,  he  cried  "wolf"  too 
often  and  was  discredited. 

A  similar  paranoia  is  sweeping  the 
land  in  the  1970"s.  this  time  engendered 
by  repeated  assertions  that  an  ever- 
growing list  of  substances  may  be  cancer- 
causing  agents. 

On  Saturday,  May  14,  The  Washing- 
ton Post -addressed  this  point  in  a  very 
Instructive  and  informative  article  en- 
titled "Boycotting  Carcinogens  Is 
Difficult." 

The  article  was  about  a  Fairfax 
County,  Va.,  couple  who  have  strived  to 
avoid  buying  any  product  that  may  be 
carcinogenic.  They  are  about  at  wit's  end, 
because  the  list  keeps  growiiig  and  they 
Ei-e  not  sure  what  to  believe  anymore. 

The  article  continued: 

In  1976  alone,  The  Washington  Post  carried 
stories  Unking  cancer-causing  agents  to 
varlotw  drugs,  sex  hormones,  beef,  chicken, 
swine  and  turkey  fattened  with  a  certain 
chemical,  over-the-counter  medications, 
cough  syrup,  toothpaste,  food  packages, 
sleepwear.  snuff,  quarries,  X-raj-s,  herbicides, 
pesticides,  decaffeinated  coffee,  bacon,  red 
dye  No.  2,  various  workplaces  and  air  and 
drinking  water. 

The  story  then  quoted  Dr.  Ruth  Beiler- 
White,  identified  as  the  person  In  charge 
of  FDA's  consumer  Inquiry  staflf.  who 
said  that  people  should  not  be  overly 
concerned  about  these  reports.  She  told 
the  Post: 

They  should  be  worrying  about  malnutri- 
tion and  food-borne  (b.^cteria).  People  Just 
don't  have  p2rspectlve. 

I  find  her  statement  almost  incredu- 
lous. Who  is  crj'ing  "wolf"  the  loudest 
but  the  agency  she  represents? 

We  should  never  relent  in  our  effort  to 
determine  what  causes  cancer  or  In  our 
endeavor  to  find  cures  for  this  disease, 
but  we  should  also  refrain  from  crying 
"wolf"  until  there  is  legitimate  reason 
to  do  so. 

In  my  view,  FDA  has  not  properly 
justified  its  deci.=;ion  to  cry  "wolf"  about 
saccharin. 

Furthermore,  if  FDA  does  ban  all  use 
of  saccharin,  what  Is  the  alternative? 
Currently  there  are  no  approved  non- 
caloric  artificial  sweeteners  available  to 
the  public.  This  means  ."sugar  would  have 
to  be  used  exclusively  as  a  sweetener  by 
everyone.  And  the  interesting  thing 
about  this  Is  that  no  one  has  demon- 
strating yet  that  sugar  does  not  cause 
cancer! 

FDA  will  accept  written  testimony 
until  June  14  on  its  proposed  regulations. 
I  urge  my  colleagues  to  review  these 
regulations  very  carefully  and  to  submit 
their  views  to  FDA. 

I  have  this  week  submitted  a  detailed 
statement  to  the  Food  and  Drug  Admin- 
istration and  would  like  to  share  the  con- 
tents of  it  with  my  colleagues.  The  state- 
ment follows: 


EXTENSIONS  OF  REMARKS 

Mat  16,  1977. 
Pood  and  Drug  Administration, 
RockviUe,  Md. 

Sirs:  This  statement  constitutes  formal 
comment  on  the  Pood  and  Drug  Administra- 
tion's proposed  regulations  as  published  in 
the  Fedeial  Register  of  April  15,  1S77,  re- 
garding the  future  use  of  saccharin. 

After  thorough  examination  of  the  ra- 
tionale presented  by  the  Agency  to  Justify 
this  action,  I  have  come  to  the  unequivocal 
conclusion  that  the  proposed  restriction  on 
the  use  of  saccharin  as  a  food  additive,  drug 
Ingredient,  table-top  sweetener  and  as  a  com- 
ponent in  certain  cosmetics  Is  unjustified, 
unwarranted  and  unnecessary. 

OBSERVATIONS 

In  reviewing  research  techniques  used  by 
the  scientific  community  to  determine  the 
carcinogenicity  of  any  element,  PDA  has 
stated  in  the  preamble  of  Its  proposed 
regulations: 

"Even  with  the  best  test  system,  it  must 
be  recognl7.cd  that  a  positive  result  only 
labels  a  substance  as  a  suspect  human  car- 
cinogen; at  the  same  time,  a  negative  result 
does  not  necesEarlly  e:<clude  the  possibility 
that  the  substance  is  carcinogenic  for  man. 
Furthermore,  it  should  be  remembered  that 
absolute  demonstration  cf  noncarcinogen- 
Icity,  even  In  the  species  test.  Is  impossible." 
Translated  into  everyday  English,  what  the 
FD.\  is  telling  Congress  and  the  American 
people  is  that  it  is  impossible,  through  test- 
ing, to  say,  without  equivocation,  that  any 
substance  will  not  cause  cancer.  We  are  left 
to  assume,  therefore,  that  even  the  most  nat- 
ural and  unadulterated  element  or  sutstar.ca 
conceivable  could  cause  cancer  because  we 
can't  prove  that  it  does  not. 

In  dlscus'jlng  the  uce  of  rats  or  other 
animals  as  test  subjects.  FDA  ha.";,  in  its  pro, 
posed  regulations,  made  the  following 
statement: 

"Experimental  assays  are  conducted  under 
controlled  dietary  and  environmental  condi- 
tions with  animals  of  homogeneous  genetic 
background,  while  humans  live  under  diverse 
conditions  and  are  genetically  heterogeneous, 
and  are  therefore  likely  to  include  subpopu- 
lations  of  unusual  suEceptibility." 

V/hat  this  would  appear  to  tell  us  is  that 
by  running  tests  on  rats  of  the  same  genetic 
characteristics  and  then  extrapolating  the 
results  to  assess  the  impact  on  human  beings 
with  widely  divergent  genetic  background. 
we  are  mixing  apples  and  oranges. 

In  further  discu.'King  the  use  of  test 
animals  as  a  means  of  determining  the  sus- 
ceptibility of  humans  to  potential  carcino- 
gens. FDA  states: 

"One  must  assume  that  one  lifetime  In  the 
test  animal  Is  equal  to  a  lifetime  in  man  and 
that  the  test  animal  and  humans  are  equally 
sensitive  to  the  carcinogen.  These  assump- 
tions are  clearly  open  to  debate,  but  In  the 
absence  of  data  to  the  contrary,  the  opinion 
of  most  experts  is  to  assume  that  they  are 
applicable." 

This  statement  contains  faulty  logic  in 
two  respects :  ( 1 )  As  stated  earlier,  FDA  has 
already  pointed  cut  that  testing  is  commonly 
done  on  animals  possessing  the  same  genetic 
characteristics  while  humans  hare  a  diver- 
gent genetic  background.  Thus,  it  would 
seem  to  be  contradictory  to  "assume"  that 
"the  test  animal  and  humans  are  equally 
sensitive  to  the  carcinogen";  and  (2)  it 
would  appear  highly  arbitrary  to  equate  the 
lifetime  of  a  test  animal  to  that  of  a  human 
being  merely  because  we  cannot  prove  that 
this  assumption  is  or  is  not  correct. 

After  setting  forth  Its  highly  que^t!onabli> 
scientific  methodology,  FDA  proceeds  to  out- 
line the  possible  Incrc.isc  In  bladder  cinccr 
that  could  result  from  continued  htiman  in- 
gestion of  saccharin.  The  FD.A  states  that  the 
National   Cancer  Institute    (NCI)    estimates 


15663 

that  the  rate  cf  Incidence  of  cancer  of  the 
bladder  in  the  United  States  Is  30,000  cases 
annually.  The  FDA  statement  continues: 

"If  everyone  In  the  United  States  ingested 
150  milligrams  of  saccharin  per  day  (e.g., 
from  one  large  diet  drink)  over  a  lifetime, 
and  If  the  other  assumptions  are  correct, 
there  could  be  approximately  an  additional 
1.2 DO  cases  per  year  (or  an  Increase  in  risk 
of  four  percent  over  the  basal  risk.)  If  only 
half  the  population  Ingested  150  milligrams 
of  saccharin  per  day  over  a  lifetime,  an  addi- 
tional 600  cases  per  year  could  occur  (or  an 
Increase  in  risk  of  two  percent  over  the  basal 
risk.)  " 

Tct,  while  saccharin  has  been  In  general 
use  for  70  years,  FDA  notes  that  "the  esti- 
mated increased  risk  from  this  moderate  use 
of  saccharin  cannot  be  detected  In  human 
epidemiological  studies.  Such  studies  usually 
can  only  detect  increased  risks  of  200  to  300 
percent  (I.e.,  two  to  three  times  the  baseline 
rate)  or  greater.  Even  the  best  feasible  epi- 
demiologic study  is  not  likely  to  detect  an 
lncrca.sed  risk  of  only  two  to  four  percent 
over  background  Incidence." 

What  this  tells  us,  then.  Is  that  the  possi- 
ble Increased  risk  of  continued  human  In- 
gestion of  saccharin  Is  so  small  and  so  sta- 
tistically Insignificant  that  it  cannot  be  de- 
tected In  normal  scientific  studies  conducted 
to  detect  the  Incidence  of  certain  diseases  in 
man. 

Adding  a  final  indignity  to  the  Incredulity 
of  the  case  presented  by  FDA  for  restricting 
use  of  saccharin,  the  proposed  regulations 
state: 

"Although  the  risk  from  consumption  of 
saccharin  is  small  compared  to  that  of  other 
health  hazards,  e.g.  cigarette  smoking,  sac- 
charin Is.  only  one  of  a  potentially  large 
number  of  hazards  present  In  our  environ- 
ment. The  Commissioner  believes  that  re- 
duction of  prolonged,  general  expKWure  to  a 
number  of  weakly  carcinogenic  substances 
in  our  'environment  as  they  are  discovered 
may  be  essential  to  reduce  the  total  Incidence 
of  cancer." 

There  are  several  observations  to  be  made 
la  analyzing  that  statement: 

(1)  FDA  ad.-nits   that   the   potential  risk 
from  continued  human  consumotlon  of  sac- 
charin Is  small  and,  based  on  earlier  described 

statements)     the    risk    itself    is    not    con- 
vincingly documented. 

(2)  If  FDA  believes  there  Is  even  a  hint 
(proved  or  otherwise)  that  any  substance 
or  element  may  lncrea.se  the  incidence  of 
cancer,  the  best  thing  to  do  Is  ban  It.  In 
other  words,  let's  ban  it  since  we  can't  prove 
It  doesn't  cause  cancer,  even  though  we're 
not  sure  that  It  does,  although  we  suspect 
It  might.  Joseph  Heller  would  be  proud  to 
Include  that  logic  In  any  revision  of  his 
famous  novel  Catch-22. 

In  explaining  the  legalistic  process  by 
which  FDA  plans  to  restrict  the  use  of  sac- 
c*^arin.  the  proposed  regulations  state:  "The 
Commi-isloner  emphasizes  .  .  .  (that  this  ac- 
tion) .  .  .  should  not  be  taken  as  an  implied 
prediction  that  FDA  will  soon  approve  an- 
other artificial  sweetener  as  a  replacement 
for  saccharin." 

In  other  words,  FDA  Is  telling  Congress 
and  the  American  people:  "We're  banning 
saccharin  and  don't  expect  us  to  approve 
any  other  non-caloric  sweetener  in  the  near 
future." 

That's  an  incredible  position  to  take  In 
view  of  the  fact  (which,  to  my  knowledge, 
FDA  has  not  challenged)  that  there  are.  ac- 
cording to  the  lndu«trv-sponsored  Calorie 
Control  Council,  "no  substitutes  that  could 
fill  saccharin's  role  in  providlni?  a  calorie- 
free  sweetener  for  the  user  of  diabetics  and 
people  concerned  about  obesity." 

FDA  has  left  the  consumer  with  one  ray 
of  hope  in  these  proposed  regulations:  it 
may  permit  the  sale  of  saccharin  as  an  ovcr- 
the  counter  (OTC)  drug. 
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But  even  this  small  concession  to  public 
need,  if  fully  approved,  appears  to  be  fraught 
with  potential  pitfalls.  A  primary  concern 
Is  that  FDA  may  permit  manufacturers  to 
sell  saccharin  to  retailers  for  a  short  Interim 
period  after  the  final  re^Uatlons  .are  pub- 
lished. But  during  that  Interim  period,  each 
manufacturer  would  have  to  apply  for  a  drug 
application  In  order  to  continue  making  and 
selling  saccharin. 

This  proposal  falls  to  address  several 
pertinent  questions: 

1.  It  Is  generally  agreed  that  up  to  80  per- 
cent of  the  saccharin  now  manufactured 
goes  Into  soft  drinks  or  other  Items.  Only 
about  20  percent  Is  used  by  consumers  as  a 
so-called  "tabletop  sweetener."  Thus,  by  los- 
ing 80  percent  of  Its  market  under  the  pro- 
posed regulations,  the  manufacturers  will 
not  be  In  a  position  to  produce  saccharin  in 
volume,  as  they  do  now.  It  therefore  follows 
that  limited  production  will  drive  up  manu- 
facturing costs.  So,  If  this  regulaUoa  Is 
adopted,  how  much  will  an  Individual  packet 
or  tablet  of  saccharin  cost  the  consumer?  At 
the  moment,  a  box  of  100  Individual  packets 
of  Sweet  'N  Low  can  be  purchased  for  about 
$1.00,  or  one  cent  per  packet.  How  much  will 
one  packet  cost  If  saccharin  Is  available  only 
as  an  over-the-counter  drug?  Two  cents, 
three  cents,  four  cents? 

2.  By  requiring  that  manufacturers  ob- 
tain a  drug  license  to  produce  saccharin,  how 
much  will  that  add  to  retaU  costs  of  this 
product? 

3.  If  PDA  decides  finally  to  permit  the  OTC 
sale  of  saccharin,  will  the  regulation  permit 
the  substance  to  be  sold  In  supermarkets  and 
grocery  stores  as  well  as  pharmacies? 

These  questions,  with  considerable  eco- 
nomic significance,  should  be  addressed  by 
FDA  prior  to  promulgation  and  imple- 
mentation of  any  regulation  outlining  the 
terms  under  which  saccharin  can  be  sold  as 
an  OTC  drug. 

CONCLtJSIONS 

A  thorough  analysis  of  the  case  presented 
In  the  proposed  FDA  regulations  leads  to 
the  following  conclusions: 

1.  PDA  has  not  demonstrated — either  con- 
clusively or  convincingly — that  saccharin 
poses  a  serlotis  health  threat  to  the  American 
people. 

2.  PD.^  is  biased  against  saccharin,  and 
when  the  results  of  a  series  of  studies  over 
a  20-year  period  on  saccharin's  potential  as 
a  carcinogen  proved  inconclusive,  the  Agency 
shopped  around  until  It  found  a  study  It 
could,  by  stretching  credibility  to  the  ulti- 
mate degree,  latch  onto  and  proclaim  sac- 
charin a  dangerous  substance.  The  Canadian 
study  referred  to  In  the  proposed  reg'jla- 
tions  seems  to  have  fit  PDA's  shopping  list, 
although  It  Is  by  no  means  a  conclusive 
study,  as  the  Agency  has  admitted  In  pase 
after  page  of  qualifying  explanations.  It  Is 
not  difficult  for  one  to  conclude  that  PDA 
has  long  had  a  predetermined  view  toward 
saccharin  and  has  only  been  awaiting  a 
vehicle  to  legitimize  this   unproved   bias. 

3.  On  the  basis  of  the  Information  pro- 
vided In  the  proposed  guidelines,  it  Is  ap- 
parent, even  to  the  layman,  that  PDA's  pro- 
posed regulations  are  unnecessary,  unwar- 
ranted and  preposterous.  Thev  should  not  be 
published  In  final  form,  and  PD.\  should  not 
take  further  regulatory  action  aeainst  sac- 
charin until  more  conclusive  (and  credible) 
evidence  is  gathered  and  verified  in  the  sci- 
entific communitv  to  prove  what  FDA  only 
now  has  the  hlghlv  Questionable  ability  to 
suspect — that  saccharin  Is  a  carcinogen. 

RECOMMENDATIONS 

1.  The  regulations  should  n-t  b»  nubl'sViM 
for  effect  when  the  comment  period  closes 
on  J"ne  14.  1077. 

2.  Freedom  of  choice  should  allow  Ameri- 
can' to  make  their  own  decision  on  using 
saccharin     until     more     credible     evidence 


EXTENSIONS  OF  REMARKS 

against  It  Is  developed  (If  ever).  Thus,  FDA 
should  continue  to  permit  the  use  of  saccha- 
rin In  all  products  In  which  It  is  now  used. 
Including  diet  drinks.  To  assure  heightened 
awareness  of  FDA's  as  yet  unsubstantiated 
suspicions,  consideration  should  be  given  to 
requiring  the  following  label  on  any  sub- 
stance in  which  saccharin  Is  an  Ingredient: 
Warning:  This  product  contains  saccharin, 
which  the  government  believes,  but  has  not 
proved,  may  Increase  your  chances  of  devel- 
oping bladder  cancer. 

3.  If  continued  use  of  saccharin,  either  as 
an  OTC  drug  or  additive,  is  not  permissible 
under  the  language  of  the  Delaney  Clause, 
the  FDA  should  Immediately  propose  to  Con- 
gress that  It  legislatively  exempt  saccharin 
from  the  provisions  of  that  law  on  the  basis 
that  there  is  Insufficient  evidence  to  con- 
clude that  saccharin  poses  a  serious  health 
threat  to  the  American  people 

4.  PDA  should  spearhead  an  effort  to  re- 
solve the  question  of  whether  or  not  saccha- 
rin Is  a  carcinogen  by  Involving  the  leading 
experts  In  cancer  research.  Such  research 
should  Include  both  experimentation  with 
animals  and  more  extensive  epidemiologic 
studies. 

6.  Working  with  other  appropriate  Federal 
agencies  and  private  industry,  FDA  should 
encourage  a  crash  program  for  the  develop- 
ment of  other  non-caloric  artificial  sweet- 
eners. Substances  developed  as  a  result  of 
this  research  should  be  tested  as  thoroughly 
as  current  techniques  will  permit  to  assure 
that  these  susbtances  are  not  potentially 
carcinogenic. 

There  are  nearly  10  million  diabetics  In 
America  and  countless  other  millions  of 
Americans  who  suffer  from  obesity,  heart 
disease  and  other  ailments.  All  of  them,  how- 
ever, share  one  thing  in  common  with  most 
other  human_  beings:  they  have  a  natural 
craving  for  sweets.  A  safe.  Inexpensive  non- 
caloric  sweetner  Is,  therefore,  more  than  a 
luxury  for  them — it  Is  a  necessity,  needed  to 
satisfy  their  desire  for  sweets  while  not  en- 
dangering their  health. 

While  FDA  claims  that  it  does  not  have  the 
authority  to  make  Judrments  In  balancing 
the  potential  harm  of  a  substance  against  Its 
potential  benefits,  the  Agency,  In  Its  pro- 
posed regulations,  has  certainly  not  hesitated 
to  make  a  Judgment,  based  on  questionable 
evidence,  that  saccharin  Is  carcinogenic. 

The  Pood  and  Drug  Administration,  from 
the  commissioner  right  on  down  to  the  low- 
e.st  grade  civil  servant  In  Its  employ,  must 
keep  In  mind  one  thing:  Its  purpose,  as  Is 
that  of  any  Government  agency,  is  to  serve 
the  public.  Thus,  It  Is  irresponsible  for  FDA 
to  toss  off  the  legitimate  Ifsue  of  balancing 
potential  harm  against  potential  benefit  In 
evaluating  any  substance. 

It  Is  this  kind  of  attitude  that  rives  Gov- 
ernment the  kind  of  "holier-than-thou"  and 
"the-publlc-be-damncd"  reputation  that  un- 
dermines the  faith  of  the  American  people 
in  the  institutions  they  support  with  their 
tax  dollars  and  In  which  they  have  every 
rljht  to  expect  and  receive  fair  and  equitable 
consideration  on  human  terms. 
Sincerely, 

Robert  H.  Mollohan, 

Member  of  Congress. 
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HON.  JOHN  L.  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  18.  1977 

Mr.  JOHN  L.  BURTON,  Mr.  Speaker, 
I  would  like  to  share  the  following  com- 
ments with  my  colleagues: 


The  Challenge  to  Black  Leadership  in  the 
114th  Post-Lincoln  Emancipation  Year — 
The  Role  op  National  Black  Organiza- 
tions 

(By  Carlton  B.  Goodlett) 
Again,  the  Presidents  of  the  100  largest 
national  Black  organizations  have  the  op- 
portunity to  meet,  for  the  second  year,  as 
guests  of  the  Convention  Bureau,  Washing- 
ton, D.C..  the  city  officials  of  the  nation's 
capital,  the  Shoreham-Americana  Hotel, 
member  of  the  Americana  Hotel  chain,  and 
the  American  Airlines. 

Last  year  It  was  my  pleasure  to  direct  our 
collective  thinking  toward  the  permanent 
organization  of  a  Round-table  of  Presidents 
of  National  Black  Organizations,  which 
would  pool  their  organizational  strength, 
their  collective  membership  rolls  numbering 
In  excess  of  11  million  persons,  in  a  com- 
bined effort  to  correlate  our  activities  so 
that  the  Black  masses,  representing  75  per- 
cent of  the  25  million  Black  Americans — an 
aggregation  of  Blacks  more  numerous  than 
the  Individual  populations  of  more  than  157 
other  nations  In  the  world,  could  be  assimi- 
lated Into  the  American  Dream. 

We  meet  this  weekend  In  the  capital  of  the 
United  States  of  America,  the  seat  of  USA 
national  and  international  political  and  eco- 
nomic power.  If  we  are  Introspective,  Black 
leaders  are  aware  that  114  years  after  our 
emancipation  Black  Americans  are  still  sec- 
ond-class citizens,  victims  of  covert  and 
overt  racism  practiced  both  Institutionally 
and  Individually  by  the  White  majority. 
While  the  upper  middle  class  of  Black  USA 
suffer  from  the  ne"rosl3  that  they  are  slowly 
and  hopefully  making  It  In  White  America, 
the  Black  masses  are  poorer  and  more 
wretched  than  ever  before. 

I  hope  to  use  the  few  short  minutes  al- 
lotted to  comment  on  the  blighted  plight  of 
Black  youth^-our  hope  for  tomorrow — living 
In  a  nation  which,  according  to  the  Kerner 
Report  Is  dlvldel  Into  two  segments,  one 
White  and  one  Black,  separate  and  unequal. 
Now,  nine  years  after  the  Kerner  Report, 
statistics  show  that  the  Black  ana  White 
divisions  which  comprise  the  USA  have  be- 
come more  separate,  and  more  unequal. 

RACIS.M 

White  racism  has  many  bitter  frvilts: 

Economic  deprivation — the  continuing  ex- 
clusion of  the  Black  masses  from  the  bene- 
fits of  free  enterprise,  through  discrimina- 
tion in  employmient  and  education,  and  their 
unforced  confinement  In  segregated  housing 
and   schools. 

Black  ghettos — the  teeming  racial  corrals 
where  segregation  and  poverty  have  inter- 
sected to  destroy  opportunity  and  hope,  and 
perpetuate  failure,  producing  men  and  wom- 
en without  Jobs,  families  without  men,  and 
schools  where  children  are  processed  Instead 
of  educated,  until  they  return  to  the  street, 
to  crime,  to  narcotics  to  dependency  on  wel- 
fare, and  to  bitterness  and  resentment 
against  society  In  general,  and  white  society 
In  particular. 

The  Plight  of  Back  Youth — An  Endangered 
Species  Is  racism's  bitterest  fruit.  Have  we 
forgotten  that  one  precious  thread  is  woven 
throughout  the  fabric  of  the  Black  experi- 
ence: the  fact  that  Black  people  have  and 
belong  to  each  other? 

On  many  occasions  we  have  described  25 
million  Black  Americans  as  larger  In  popula- 
tion than  55  nations  of  Africa,  or  156  other 
nations  In  the  world.  Moreover,  at  this  mo- 
ment In  history  American  Blacks  are  the 
most  hlchly  educated  and  professionally 
trained  Black  people  in  the  world.  However, 
while  650,000-odd  of  our  young  people  are 
In  institutions  of  higher  learning  there  are 
500.000  to  600.000  of  our  teenagers  who  are 
jobless,  without  education,  many  with  police 
records.  In  America's  25  largest  cities.  While 
Blacks  comprise  33.8  percent  of  the  popula- 


Maij  19,  1977 


EXTENSIONS  OF  REMARKS 


15665 


tlon  of  the  nation's  25  largest  cities,  20  per- 
cent of  the  nation's  unemployed  teenagers 
are  Black.  More  dramatically,  40.5  percent  of 
Black  teenagers  find  themselves  out  of  school, 
unemployed,  with  38  percent  of  these  un- 
fortunate youngsters  lost  irretrlsvably  in  the 
narcotics  traffic. 

Francis  Ward  cryptically  addresses  the  sub- 
ject, "Black  Youth — An  Endangered  Species," 
in  First  World  Magazine:  to  quote  him: 

"The  category  'endangered  species'  Is  usu- 
ally reserved  for  animals  or  plants  whose 
very  survival  on  Earth  is  threatened  by  na- 
ture or  man;  it  is  used  most  by  environ- 
mentalists In  reference  to  wildlife  whose 
existence  they  want  to  protect.  A  careful  sur- 
vey of  social  and  political  trends  now  de- 
veloping In  America,  however,  should  make 
thoughtful  Blacks  consider  whether  our 
youth — Just  like  the  Bison  buffalo  or  Bald 
eagle — are  now  threatened  with  extinction. 
This  might  sound  like  exaggerated  scare  talk 
to  many  .  .  .  but  It  would  not  to  Native 
('Indian')   Americans." 

Even  though  600,000  Black  youths  in  col- 
lege Is  an  Impressive  figure,  these  numbers 
must  be  counterbalanced  by  the  fact  that 
probably  two  to  three  times  that  number  of 
black  youth  are  not  attending  any  school 
anywhere — not  subject  to  any  discipline  or 
authority,  and  lacking  the  skills,  education, 
or  psychological  maturity  to  become  "pro- 
ductive citizens' — a  description  by  the  capi- 
talist society  of  those  who  produce  goods 
and  services.  Many  of  these  jobless  Black 
adolescents  r.re  still  seeking  nonexistent  Jobs, 
but  many,  who  are  at  the  end  of  the  hope 
rainbow,  have  simply  given  up. 

To  translate  statistics:  While  the  actual 
size  is  difficult  to  determine,  it  has  been 
estimated  that  from  500,000  to  600.000  Black 
youths  aged  16  to  19  are  continually  out  of 
work.  If  we  Include  the  under-class,  ranging 
from  8  to  16  years,  while  too  young  to  work 
they  must  be  counted  because  far  too  many 
of  them  are  commlttinp-  violent  crimes  and 
using  narcotics.  A  conservative  estimate  of 
these  endangered  Black  youngsters  would  be 
about  one  million,  livli.g  in  the  25  largest 
U.S.  cities! 

These  youngsters  live  on  the  edge  of  civil- 
ized society.  Their  most  immediate  option  Is 
crime,  first  and  foremost  against  other  Blacl-s. 
The  Commander  of  the  Homicide  Division  of 
the  Chicago  Police  Department  recently 
stated  In  an  interview  that  the  average  per- 
son found  guilty  of  murder  Is  "male,  Black, 
18  and  under."  In  Louisiana  there  are  more 
young  Blacks  incarcerated  in  prison  than 
attending  college. 

Many  Black  adults,  particularly  women, 
are  organizing  Into  groups,  like  the  Con- 
cerned Women  in  the  War  Against  Crime  In 
Chicago,  to  which  the  White  establishment 
media  give  a  tramendous  play.  These  women 
are  encouraging  Blacks  to  cooperate  more 
closely  with  the  police.  Seldom  do  they  at- 
tempt to  look  for  or  address  themselves  to 
a  solution  of  the  deeper  root  causes  of  crime, 
which  are  poverty,  miseducation,  poor  hous- 
ing, all  compounded  elements  of  racism  In 
the  American  society.  Tlie  While  establish- 
ment and  Increasing  numbers  of  Black-or- 
ganized anti-crime  organizations  are  rapidly 
becoming  the  adversaries  of  these  Black  un- 
der-class youth  who  In  India  would  be  called 
"the  untouchables."  This  contradiction  of 
Blacks  Joining  the  establishment  in  pursuit 
of  the  wrong  solution  to  the  problem  of 
Black  crime  against  property  and  person  is  a 
glaring  example  of  the  cruel,  vicious  contra- 
dictions In  White  capitalist  America.  First, 
Samuel  Yette  in  "The  Choice:  Black  Surviv- 
al-USA," and  now  Ward  in  his  article  "Black 
Youth — an  Endangered  Species,"  warn  us 
that  an  entire  generation  of  Black  youth 
are  becoming  useless,  expendable,  non-func- 
tional, non-productive  human  waste  mate- 
rial, because  the  system  refuses  to  educate 
them  or  provide  for  them  or  their  parents. 


These  young  expendables  have  become  the 
nation's  number  one  social  liability;  the  same 
system  of  racism  and  exploitation  which 
created  their  despicable  lot  apparently  Is 
readying  the  machinery  for  their  disposal. 

We  do  not  condone  Black  crime  by  any 
spectrum  of  the  age  cycle.  Obviously,  the 
fear  of  crime  In  the  Black  ghettos  Is  war- 
ranted. However,  Just  as  Blacks  exposed  the 
chicanery  and  the  diabolical  nature  of  Moy- 
nlhan's  description  of  the  Black  Family,  so 
must  Blacks  vigorously  reject  the  White 
analysis  of  the  Black  crime  problem,  which 
consistently  leaves  out  the  first  culprit  and 
villain — America  Itself — and  Instead  places 
the  blame  on  young  Blacks  for  not  "boot- 
strapping" themselves  out  of  their  poverty. 
This  is  a  classic  American  conundrum:  the 
victim  of  racism.  Black  youth,  is  again  made 
the  scapegoat  for  his  own  victimization! 

While  the  nation  applauded  the  courageous 
efforts  of  South  African  Black  teenagers  in 
their  summer  of  '76  rebellion  against  apar- 
theid, how  many  of  us  recognize  in  the  pres- 
ent violence  of  Black  teenagers  what  Is  prob- 
ably Black  American  youth's  response  to  the 
hopelessness  they  face.  In  a  society  which 
placidly  accepts  a  40.5  70  Black  adolescent 
unemployment,  without  any  demonstrable 
concern  for  programs  to  relieve  the  economic 
racism  which  causes  Black  teenagers  to  rebel? 
If  these  Black  teenagers-USA  approach  the 
final  decision:  If  Black  Americans  are  barred 
from  leading  creative,  fulfilling  lives  by  an 
oppressive  White  majority.  Black  youth  are 
prepared  even  at  the  price  of  life  Itself  to 
deny  the  American  Dream  to  their  White  op- 
pressors. 

AGGRESSIVE    USE    OF    ECONOMIC    POWER 

Despite  the  economic  disparity  between 
White  and  Black  America,  Black  America  is 
still  the  ninth  wealthiest  nation  in  the  non- 
soclallst  world,  with  a  residuum  of  economic 
power  which  can  be  used  for  internal  growth 
and  development.  We  must  use  our  economic 
power  to  rescue  our  Black  masses! 

Three  examples  come  to  us  from  the  Jewish 
experience  by  which  Blacks  might  use  our 
economic   power  to   combat   racism: 

(1)    The  Jews,   early   in  the   life  of   their 
progeny,  as  soon  as  a  child  develops  the  ca- 
pacity  to   understand   concept,   identify   for 
their  progeny  who  they  are  and  what  they 
are:  Jews  are  Semites;  and  the  child  is  told 
of  the  great   hi.'story  of  the  Jewish   people. 
Shortly    after    developing    self-identity,    the 
young  Jew  must  be  taught  a  lesson  never  to 
be  forgotten :   who  the  enemy  Is — the  anti- 
Semite,   and  no   means   must  be  spared   to 
destroy  anti-Semitism.  Blacks,  similarly,  at 
the   age    of    conceptual    development,    must 
identify  for  young  Blacks  who  they  are.  The 
importance  of  Alex  Haley's  "Roots"  cannot 
be  over-estimated.  Its  psychological  impact 
Involving  a  dramatic  appreciation  by  Blacks 
of    their    origins    and    a    discussion    of    the 
mythology   of   docile   acceptance   of   slavery 
was   accompanied  by   a  deep   sense   of   psy- 
chological awakening  on  the  part  of  whites, 
who   previously    had    lived    with    the    myth 
that  Blacks,  even  in  slavery,  were  the  White 
Man's  Burden.  Our  Black  progeny  must  be 
acquainted    with    the    oeauty   of   blackness, 
and   the    history   of   the   Black    man's    con- 
tribution to  world  civilization  and  progress 
must   be   vividly   painted — for  example,   the 
history  of  the   mighty  kingdoms  of  /^frlca, 
with  its  great  unlversitles^ftii4-_gopietles  of 
culture;    the  domestication  of  animals,   the 
mining  and  smelting  of  precious  metals  are 
the  contributions  of  Blacks  to  civilization. 
Next,  our  Black  young  must  be  taught  that 
the  eternal  enemy  of  the  Black  experience  Is 
racism,   and   no   means   must   be   spared   to 
destroy  It. 

(2)  Jews  have  always  recognized  and  ac- 
cepted their  responsibility  to  use  their  re- 
sources to  take  care  of  their  own.  The  Na- 
tional Jewish  Welfare  Appeal  is  a  most  Im- 


portant Instrument  with  Internal  needs  of 
the  national  Jewish  community  are  met;  the 
needs  of  the  International  Jewish  community 
are  responded  to  in  the  Bonds  for  Israel 
drives.  Blacks  in  1976  earned  $77.1  billion, 
while  they  spent  $70  billion — more  than 
any  other  Identifiable  group  In  the  nation 
in  terms  of  the  expenditure  of  its  gross  an- 
nual income  for  goods  and  services.  Blacks 
are  the  9th  wealthiest  nation  of  the  non- 
socialist  word;  as  the  Jews,  we  must  use  our 
economic  resources  in  the  development  of  a 
National  Black  Community  Fund,  so  that 
blacks  can  undergird  through  self-help  and 
financial  svipport,  the  Intra-group  needs  of 
Black  America,  not  only  giving  aid  and  as- 
sistance to  the  needy  of  25  million  Black 
Americans  but  also  providing  leadership  in 
the  assistance  and  development  of  trade  and 
commerce,  and  relief  to  the  nations  In  Africa 
and  other  third  world  peoples. 

(3)  Jews  use  their  economic  resources  and 
their  political  power  in  forging  opportunities 
for  Jews  as  well  as  using  political  and  eco- 
nomic means  to  punish  their  enemies. 
Similarly,  25  million  Blacks,  two-third  of 
whom  live  In  Americas'  fifty  largest  cities, 
with  a  1976  annual  income  of  $77.1  billion, 
must  use  Black  economic  power  and  political 
power  as  instruments  in  developing  intra- 
group  opportunities  for  Blacks,  on  the  one 
hand,  and  using  this  political  and  economic 
power,  on  the  other  hand,  to  punish  the 
racists  who  thwart  Black  progress. 

The  profits  of  national  and  multinational 
corporations  range  between  9  and  14  9!:  of 
the  gross  income  before  taxes.  The  25  largest 
cities  contain  more  than  100,000  Blacks  each, 
or  33.8 Vc  of  their  population;  the  50  largest 
cities  contain  22.7 Tc.  No  national  or  multi- 
national corporation  could  withstand  the 
economic  boycott  of  the  urbanized  Blacks 
of  America.  The  departure  of  national  mer- 
chandisers such  SIS  Penney's,  Montgomery 
Ward  and  Sears  from  the  Black  core  cities 
must  be  stopped.  If  Blacks  withdraw  their 
total  patronage  from  Montgomery  Ward's  for 
three  months,  while  buying  from  Sears  or 
Penney's,  the  corporate  officers  of  Mont- 
gomery Ward's  would  come  to  terms  with 
core  city  Blacks  who  demand  the  return  of 
Montgomery  Ward  outlets,  with  their  Jobs 
and  other  merchandising  advantages  to  the 
Black  core  cities. 

Blacks  in  America  must  develop  new  tech- 
niques In  our  continuing  struggle  against 
racism,  both  Institutional  and  Individual.  We 
must  no  longer  bemoan  our  political  and 
economic  difllculties  and  plead  for  justice, 
but  through  our  masses  and  our  economic 
strength  we  must  use  political  and  economic 
sagacity  against  all  enemies  who  practice 
overt  and  covert  racism  against  tis. 

For  too  long,  federal  and  state  govern- 
ments have  been  subsidl::lng  the  large  cor- 
porate and  agricultural  Interests,  while  those 
who  desperately  need  help  to  escape  from 
the  slums,  to  get  a  job,  to  educate  their 
children  and  to  obtain  decent  medical  care, 
are  condemned  for  violating  the  "work 
ethic,"  while  glorifying  the  "Welfare  ethic." 
Blacks  must  expose  once  and  for  all  the 
myths  about  poor  people^  and  welfare:  that 
some  people  do  not  wish  to  work,  that  most 
welfare  recl-lenft  are  Blaclis  who  have 
moved  to  urban  areas  just  to  draw  Welfare, 
that  all  Welfare  mothers  do  is  have  Illegiti- 
mate children,  that  Welfare  Is  the  good  life — 
color  TV's  and  Cadillacs,  that  most  Welfare 
recipients  are  cheaters,  and  that  most  of 
the  tax  revenues  go  to  Welfare.  These  are  all 
lies!  The  Welfare  system  Is  a  cruel  hoax  that 
perpetuates  the  misery  of  the  poor  and 
guarantees  that  the  children  forced  to  rely 
on  It  will  never  be  able  to  escape  the  Wel- 
fare cycle  and  be  given  a  fair  chance  to  en- 
Joy  the  promising,  fruitful  life,  except  vicar- 
iously on  ther  TV  sets. 

Blacks  must  aggressively  use  the  power  of 
the  people,  the  prestige  of  the  Congress,  and 
the  refuge  of  the  federal  Judiciary  to  pro- 
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tect  the  nation  from  any  concerted  effort  to 
use  the  Instruments  of  government  to  serve 
the  expanding  greed  of  the  upper  classes 
rather  than  the  expanding  needs  of  the 
masses. 

T*wo  heroic  and  masnlflcent  efforts  to 
ameliorate  the  wretchedness  of  the  Black 
experience  have  been  created  recently,  whlih 
deserve  our  wholehearted  support: 

(1)  Morehouse  Medical  Scliool:  We  must 
rally  to  the  support  of  the  Medical  School  at 
Morehou=e  College.  Prior  to  the  Abraham 
Flexner  Report  on  medical  education  in  the 
nation.  1912.  there  were  seven  Black  medical 
schools.  Meharry  and  Howard  University 
Medical  School  are  the  sola  survlvcrs  for  the 
past  65  years.  The  first  Black  college  orga- 
nized In  the  20th  century  Is  reaching  out, 
pleadmg  for  Black  America,  a  nation  earning 
$77  1  billion  In  1976,  to  share  its  substance 
with  the  effort  to  Increase  the  number  of 
Black  medical  and  paramedical  professionals. 

The  threat  to  Black  youth  seeking  nurs- 
ing training  at  City  College,  San  Francisco, 
and  the  impending  Supreme  Court  decision 
m  the  Bakke  vs.  Davis  U.S.  Medical  School 
controversy,  are  attacks  from  many  quarters 
on  the  affirmative  action  programs  for  racial 
minority  medical  and  paramedical  school 
students,  saying  that  "It  Is  a  form  of  reverse 
racial  discrimination;"  we  know  that  a  third. 
a  fourth,  and  a  fifth  Black  medical  school 
are  descerately  needed  Nationally,  It  Is  es- 
timated that  Blacks  require  a  total  of  25.000 
physicians  for  a  comparable  physician-pa- 
tient ratio  to  that  existing  in  White  America. 
At  present.  Black  physicians  number  less 
than  7,500.  Moreover.  8.000  to  10.000  addi- 
tional nurses  are  needed  to  provide  mini- 
mum health  care  for  Black  Americans. 

The  Medical  School  at  Morehouse  College, 
under  the  leadership  of  Dean  Louis  Sulli- 
van. MD.  distinguished  hematologlst,  will 
be  starting  a  national  funding  campaign. 
seeking  a  minimum  of  $12  million  In  support 
from  the  coffers  of  Black  America.  This 
amount  would  be  a  pittance.  If  Blacks  de- 
creased their  tendency  "to  beg"  for  the 
things  we  need  while  squandering  our  eco- 
nomic resources  on  frivolities  to  satisfy  cur 
appetites 

(2)  National  Black  United  Fund:  Growing 
out  of  the  Jewish  experience,  with  the  Na- 
tional Jewish  Welfare  Appeal,  the  National 
Black  United  Fund  Is  organizing  local  af- 
filiates throughout  the  nation.  NBUF  Is  ask- 
ing Black  America  to  fund  Black  charitable 
needs.  Millions  of  dollars  of  private  funds 
are  needed  to  deal  with  the  problems  of 
racism  In  our  decaying  urban  centers. 

For  a  decade  we  have  been  clamoring  for 
"Freedom  Now!"  without  being  prepared 
collectively  to  assume  not  only  the  ri^jht  cf 
a  free  people  but  also  the  responsibilities  of 
a  free  people — to  give  of  their  abundance  for 
the  ^are  and  succor  of  the  less  fortunate 
among  us.  With  Juvenile  delinquency  ind 
suicide  rates  rapidly  increasing;  with  the 
abomination  of  alcoholism  destroying  the 
fiber  of  the  lower  economic  and  poverty  class 
families;  with  60  to  75  percent  of  the  drug 
abuse  In  the  nation  found  In  the  Black  com- 
munity; with  that  awesome  killer  of  Black 
Americans,  hypertension,  stalking  the  land — 
Blacks  cannot  depend  upon  government  to 
be  the  sole  economic  resource  for  dealing 
with  these  problems,  which  haunt  and 
threaten  our  people. 

As  President  of  the  National  Black  United 
Fund,  I  am  appealing  publicly  at  this  time, 
and  shall  be  corresponding  with  you  over  the 
next  few  months,  asking  Black  leaders  of  na- 
tional organizations  to  aujent  the  Board  of 
Directors,  locally  and  nationally,  of  the  Na- 
tional Black  United  Fund  and  your  respec- 
tive local  Black  Community  Funds.  The  ex- 
perience of  our  individual  organizations  In 
amassing  larj:e  sums  of  money  to  contribute 
to  the  Black  church,  the  NAACP,  the  Urban 
League  et  al,  demonstrates  that  we  can  build 
a  mighty  economic  fortress  to  say  to  those 
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less  fortunate  brothers  and  sisters.  Invalids, 
adolescents,  middle-aged  and  senior  citizens, 
that  we  care,  and  we  care  desjjerately,  about 
them,  and  that  help,  springing  from  the  eco- 
ncJtnlc  bowels  of  Black  America,  Is  being  util- 
ized for  their  deliverance. 

The  materials  on  thCFe  two  projects,  the 
Medical  School  at  Morehouse  and  the  Na- 
tional Black  United  Fund,  will  be  passed 
out  at  the  end  of  this  breakfast.  We  urre  your 
prayerful,  individual  and  organizational  ac- 
ceptance of  this  challenge  to  organizationally 
demonstrate  the  maturity  which  Blocks  ha-e 
achieved  In  this,  the  201st  anniversary  of  the 
Republic  and  the  114th  year  cf  our  freedorfi. 

SEARCH  FOR  A  BLACK  IDEOLOCY 

The  challenges  of  our  future  are  as  awe- 
some as  the  challenges  which  faced  the  newly 
freed  slave  In  1863.  Black  leadership  and 
Black  organizations  must  marshal  their  i-i- 
tellertual  genius,  their  leadership  capacities 
and  their  economic  resources  against  f-e  In- 
equities which  are  Ingrained  in  the  fiber  and 
substance  of  the  American  political  and  eco- 
nomic system.  Our  100  Natlr.-nal  Black  Orga- 
nizations, with  a  combined  member'hlD  of 
more  than  U  million,  must  call  together  the 
Intellectual  leaders  in  the  arts  and  sclenr"- 
Into  a  think  tank,  25  million  Blacks  and 
their  millions  of  allies  must  become  the 
vanguard  of  the  new  political  process  of  this 
nation,  putting  their  resources,,  their  exper- 
tise and  their  zeal  into  a  collective  forum 
out  of  which  a  dynamic  new  domestic  and 
foreign  policy  may  be  forged. 

National  Black  organizations,  led  by  their 
leadershii  constituency,  must  be  a  spear- 
head of  the  people's  revolt,  to  blunt  the  ef- 
forts of  the  nation's  milltary-lndustrlal-po- 
litlcal  complex  and  the  multinational  corpo- 
rations, which  apparently  are  bent  on  lead- 
ing us  into  a-  nuclear-showdown  holocaust 
with  the  USSR.  Can  it  be  that  those  who  rule 
Fortress  America  are  determined,  even  at 
the  price  of  their  own  destruction,  to  either 
rule  America  or  destroy  her? 

(Parenthetically,  within  the  next  two 
weeks  Congressman  Parren  J.  Mitchell  of 
Maryland  Is  introducing  a  bill  In  the  House 
which  will  call  for  the  transfer  of  $13.6  bil- 
lion from  the  astronomlcslly  high  ($120  bil- 
lion) U.S.  military  budget,  to  be  used  for  our 
cities.  All  possible  support  must  be  muster- 
ed for  this  vital  Transfer  Amendment  Bill.) 

Dr.  W.  E.  B.  Du  Bols,  on  his  90th  birthday 
when  asked,  "What  then  can  we  Blacks  do?" 
had  this  to  say; 

"If  we  aim  to  be  Americans  and  do  only 
what  America  does,  think  what  she  thinks 
and  say  what  she  says,  we  are  a  stupid  peo- 
ple; If  on  the  other  hand  we  are  determined 
to  reach  the  highest  standards  of  the  world, 
and  broaden  and  lift  those  standards  by 
developing  the  best  part  of  our  Negro  cul- 
ture, erased  from  our  souls  by  blood  and 
slavery,  by  poverty  and  Insults,  we  may,  led 
by  Africa,  yet  save  the  world.  On  the  other 
hand.  If  we  are  bribed  by  high  salaries  to 
our  gifted  while  our  masses  starve,  by  priv- 
ilege to  our  rich  while  our  millions  crawl, 
by  publicity  for  our  fools  while  bur  leaders 
and  our  youth  rot  In  Jail,  we  are  lost.  This 
nation,  by  its  mad  rlunge  into  lying,  steal- 
ing and  murder,  will  drag  us  as  a  part  of 
it  down  to  an  age  ...  of  eternal  night." 

Blacks  must  answer  the  call  of  tens  of 
thousands  of  the  Bl»ck  masses  who  cry  for 
help,  the  "endangered  species"  hopelessly 
enmlred  in  the  national  racist  quagmire. 

On  June  10th.  when  we  celebrate  the  114th 
anniversary  of  Lincoln's  Emancipation  Proc- 
lamation, let  us  not  forget:  Of  cch  ten 
Black  male  youths  born  In  and  after  1960, 
today  the  following  startling  results  have 
obtained:  One  of  these  ten  Black  males  ha.s 
been  convicted  of  murder,  ind  one  of  these 
ten  Black  youths  has  been  the  victim  of 
murder! 
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PUBLIC    WORKS— EDA 'S   ROLE    IN 
ROUND  II 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  18.  1977 

Mr.  LaFALCE.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues'  attention 
the  "General  Overview  of  the  Distribu- 
tion of  Local  Public  Works  I^nds"  as 
written  by  the  Economic  Development 
Administration  and  made  available  for 
the  public  on  May  16,  1977. 

The  Local  Public  W'orks  Act  of  1976, 
now  known  as  round  I,  caused  much 
consternation  to  all  of  our  constituents. 
I  am  inserting  In  the  Record  a  copy  of 
this  "general  overview  "  so  that  my  col- 
leagues can  be  aware  of  EDA's  thoughts 
on  what  its  role  should  be  in  administer- 
ing round  II  of  tliis  proEran:\  before  the 
final  regulations  are  written: 
General  Overview  op  the  DiSTRiBtmoN  op 

Local  Public  Works  Funds 

U.S.    Department    of    Commerce,    Economic 

Development  Administration 

I.    INTRODUCTION 

This  paper  presents  a  general  overview  of 
the  planned  procedure  for  distributing  Local 
Public  Works  funds  under  the  second  round 
of  the  program.  Highlighted  are  the  overall 
policy  objectives  to  oe  achieved;  general  con- 
siderations in  the  design  of  the  funding 
distribution  system;  the  basic  elements  of 
the  procedures;  a  summary  of  the  method- 
ology; and  the  planned  timetable  for  Imple- 
menting the  program. 

The  approach  to  be  used  to  distribute  the 
LPW  funds  is  based  upon 

the  final  legislation, 

further  analyses  of  the  existing  applica- 
tion file,  and 

discussions  with  representatives  of  local 
governments. 

II.    OVERALL    POLICY    OBJECTIVES 

Targeting,  to  the  greatest  degree  possible, 
the  projects  to  thoss  areas  of  greatest  un- 
employment. 

Reducing  the  previous  funding  inequities 
among  different  areas  and  governmental 
units. 

Placing  maximum  emphas's  on  local  decl- 
sl:n-maklng  in  establishing  priorities  and 
the  selection  of  projects. 

Increasing  the  program's  efficiency  while 
reducing  administrative  workload. 

Simplifying  the  proce.ss  and  procedures 
so  that  the  program  participants  and  general 
public  more  readily  can  asse.ss  the  program. 

ni.    GENERAL    CONSIDERATIONS 

Compensation  for  Round  I:  The  distribu- 
tion of  the  two  billion  dollars  under  Round 
I  should  be  taken  into  consideration  in  the 
four  billion  Round  II  funding.  For  purposes 
of  equity,  the  LPW  program  should  be  treated 
as  an  Integral  six  billion  dollar  program  and 
not  as  two  separate  funding  efforts.  Recog- 
nition of  an  area's  previous  funding  level,  or 
the  lack  thereof,  must  be  made  In  order  to 
achieve  an  overall  equitable  distribution  of 
funds. 

Limited  New  Applications:  To  the  extent 
possible,  the  existing  file  on  non-funded  np- 
pllotlons  should  be  used  in  Round  II  In  or- 
der to  speed  up  the  Imnlementatlon  of  the 
program  as  well  as  reduce  administrative 
costs  on  the  part  of  both  apnlicants  and 
EDA.  The  initial  set  of  anollcations  Is  gen- 
erally refiectlve  of  local  needs  and  demands. 
However,  some  new  aDDlicati.->ns  should  be  al- 
lowed in  order  to  address  application  short- 
fall in  some  Instances. 
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Competing  Applicants  for  the  Same  Juris- 
diction: The  multiplicity  of  claimants  upon 
the  LPW  funds  must  be  recognized.  Several 
governmental  entities — States,  counties,  cit- 
ies, school  districts,  special  purpose  units  of 
government  and  Indian  Tribes  are  competing 
for  the  same  funds.  These  entities  often  have 
overlapping  geographical  jurisdictions. 
Therefore,  while  attempting  to  geograph- 
ically distribute  the  funds  to  areas  of  great- 
est unemployment  problems,  the  needs  and 
interests  of  different  governmental  entities 
must  also  be  met.  Except  for  Indian  Tribes, 
the  legislation  provides  no  specific  direction 
for  choosing  among  these  different  types  of 
eligible  applicants. 

Local  Identification  of  Needs  and  Priori- 
ties: The  selection  among  projects  from  the 
same  applicant  and,/or  area  created  many 
difficulties  In  Round  I.  It  Is  difficult  given 
the  large  number  of  applications,  the  admin- 
istrative time  constraints  and  the  generic 
nature  of  a  countercyclical  program  for  the 
Agency  to  make  detailed  project  analyses  and 
comparisons.  Therefore,  to  the  extent  feasi- 
ble, project  selection  will  be  delegated  to  the 
sponsoring  governmental  units  who  are  In  a 
better  position  to  identify  local  needs  and 
set  priorities  for  the  resources  that  are  made 
available. 

Differences  Among  St-tes:  Governmental 
entitles,  particularly  counties,  vary  among 
States  in  terms  of  the  degree  of  services  and 
functions  which  they  perform.  Some  recog- 
nition of  this  inter-state  differential  is  ap- 
propriate in  determining  funding  level  plan- 
ning targets. 

Administrative  Efficiency:  The  further  de- 
velopment and  processing  of  the  existing  ap- 
plication file,  some  20.000  plus  projects,  Is  a 
substantial  t:<sk.  An  Indication  of  the  4,000 
to  6,000  fundable  projects  would  greatly  re- 
duce the  administrative  burdens. 

Predictability:  The  uncertainties  sur- 
rounding the  amount  of  funds  that  might  go 
to  entitles  and  Jurisdictions  led  to  false  ex- 
pectations and  disapDOlntments  in  the  first 
Round  of  LPW.  These  uncertainties  pre- 
vented local  priority  setting  and  made  It 
virtually  impossible  for  applicants  to  assess 
their  positions. 

No  Problem-Free  Spitem:  Given  the  large 
number  of  unfunded  applications  remaining 
from  Round  I,  the  diversity  of  the  govern- 
mental entities  requesting  funds  and  the  un- 
evenness  of  the  unemployment  situation 
icross  the  country,  it  is  not  possible  to  design 
and  Imolement  a  "problem  free"  Round  n 
program.  Regardless  of  the  system  developed, 
56  billion  will  only  fund  approximately  25% 
of  the  applications  originally  submitted. 

Need  to  Expedite:  Tliere  is  an  overriding 
need  to  expedite  the  funding  of  Round  n  in 
order  to  achieve  it^  countercyoUcl  economic 
stimulus  and  employment  creation  potential. 
Therefore,  the  degree  to  which  Round  II  can 
be  simplified  and  project  selection  e-pedlted 
these  goals  will  be  better  achieved. 

IV.   BASIC  ELEMENTS   OP   PHOCEDURE 

There  are  four  basic  elements  In  the  dis- 
tribution procedure  which  ars  design,'?d  to 
further  extend  and  implement  the  objectives 
described  above.  The.-e   basic  elements  are: 

At  the  outlet  of  the  program  establish 
planning  targets  for  all  eligible  areas— urban 
areas,  balance  of  counties  and  counties  with- 
out cities,  and  for  different  applicant  types 
within  these  areas— State  '  governments, 
county  governments  and  city 'school  dis- 
tricts. 

Allow  new  anniications  to  the  extent  that 
there  are  insufficient  apniicatlons  alreadv  on 
file  to  use  up  the  planning  targets  of  a  State 
government,  county  government  or  city/ 
township. 

Each  anolicant  will  prlorltl?*  Its  own  proj- 
ects within  the  amount  of  funds  available 
under  its  planning  t.arget. 
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The  amount  of  the  respective  sub-state 
planning  targets  for  eligible  areas  will  be 
determined  taking  into  account  the  follow- 
ing factors: 

(1)  Severity  of  unemployment.  In  terms 
of  both  numbers  and  rate. 

(2)  Funds  received  in  the  first  round. 

V.  GENERAL  METHODOLOGY  SUMMARY 

A.  Allocation  of  Funds 

Set-Asides:  Before  establishing  tne  specific 
planning  targets  which  will  be  established 
for  different  governmental  units  and  areas, 
three  set -asides  will  be  determined  and  de- 
ducted from  the  funds  to  be  allocated  to  the 
planning'  targets.  Nationally,  an  Indian  set- 
aside  and  a  procedural  error  set-aside  will 
be  deducted  from  the  amount  of  funds  to  be 
allocated  to  the  States.  In  addition  a  "pocket 
of  poverty"  set-aside  wUl  be  deducted  from 
each  applicable  State. 

Stateicide  Planning  Target:  A  State's  over- 
all Round  II  planning  target  then  will  be 
determined  by  the  formula  in  the  legislation 
which  allocates  65%  of  the  funds  among  all 
States  in  proportion  to  each  one's  share  of 
the  total  number  of  unemployed  In  all  States 
and  35 -K  of  the  funds  among  those  States 
with  unemployment  rates  above  6.5%  on  the 
b  6l8  of  each  States  relative  severity  of  unem- 
plo..  ment. 

Sub-State  Area  Planning  Targets:  Sub- 
State  planning  targets  then  will  be  estab- 
lished for  each  eligible  "arp«-'wTtiflii  a  State, 
those  with  an  unemployment  rate  equal  to 
or  above  6.5  percent  i(r  the  State  average, 
whichever  Is  lower.  T^ree  kinds  of  "areas" 
will  be  included  in  this  allocation  of  a  State's 
funds: 

(1)  primary  cities  (population  of  50,000 
or  more ) ; 

(2)  ba!ance-of-countles  (exclusive  of  any 
primary  cities);  and 

(3)  counties  with  no  primary  cities. 
The    planning   targets    for    each    of   these 

areas  will  be  determined  by  the  65  35  for- 
mula of  the  amended  legislation  which  con- 
siders both  the  number  of  unemployed  and 
the  unemployment  rate. 

Applicant  Planning  Targets:  Planning  tar- 
gets also  will  be  established  for  certain  tvpes 
of  applicants  within  a  State,  as  follows': 

(1)  State  Governments  will  be  given  a 
planning  target  which  will  be  a  percentage 
of  the  total  State  allocation.  The  amount  of 
these  planning  targets  will  be  established 
based  on  the  approximate  proportion  of  State 
a->pllcatlons  to  the  total  applications  on  file. 
Therefore,  8  percent  of  a  State's  total  funds 
will  be  reserved  for  the  State  government 
vise. 

(2)  County  Governments  will  be  given 
planning  tarjrets  wh'ch  will  be  a  percentage 
of  each  county-wide  planning  target.  This 
percentage  will  differ  among  States  since  the 
level  of  county  government  activities  Is  dif- 
ferent m  each  State.  For  example,  in  a  State 
where  10%  is  the  county  government  par- 
tlcloatlon  rate,  this  percentage  of  the  county- 
wide  planning  target  will  be  for  the  county 
government's  use.  The  county-wide  planning 
target  will  reflect  the  planning  targets  of  all 
eligible  areas  v.ithin  the  county.  I.e.,  primary 
city  and  balance-of -county. 

(3)  Primary  City  Governments ' Sch ool  Dis- 
tricts: The  planning  target  of  the  primary 
city  will  be  available  for  the  projects  of  the 
city  government  and  any  school  district 
which  can  apply  for  LPW  funJs  independ- 
ently from  the  city  government  for  school 
projects  to  be  located  in  the  city.  In  such 
cases  it  will  be  up  to  the  Mayor  and  the 
School  Board  to  jointly  prioritize  their  proj- 
ects in  order  to  expend  the  city's  planning 
target. 

This  policy  recognl?es  that  both  city  gov- 
ernments and  school  districts  have  respon- 
sibilities for  vital  city  serr-lces.  It  also  recog- 
nlT'es  that  while  these  txvo  entities  are  sepa- 
rate applicants  in  many  cities,  by  working 
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together  they  can  best  Identify  and  meet  the 
immediate  needs  of  the  city.  In  cases  where 
the  Mayor  and/or  School  Board  prefer  to 
have  EDA  choose  among  their  projects,  the 
Agency  would  make  decisions  based  on  such 
factors  as  labor  intensity,  long-term  bene- 
fits and  energy  conservation 

(4)  Non-Primary  City  Governments/ 
School  Districts:  The  planning  target  for  a 
balance-of -county  or  county  with  no  primary 
cities  will  be  dUtrlbuted  to  the  cities  and 
townships  located  within  It  which  submitted 
applications.  This  suballocatlon  will  be  based 
on  each  place's  unemployment  data  (calcu- 
lated by  EDA  according  to  the  "census  share" 
method)  using  the  65/35  formula.  The  cities 
and  townships  receiving  planning  targets  will 
be  ranked  accordingly. 

The  Individual  planning  target  for  each 
of  these  non-primary  cities  will  then  be  avail- 
able for  the  projects  of  either  the  city  gov- 
ernment or  any  school  district  which  can 
apply  independently  from  the  city  govern- 
ment for  school  projects  to  serve  the  city. 
Again,  the  Mayor  and  School  Board  should 
Jointly  agree  on  the  use  of  the  city's  plan- 
ning target;  otherwise,  EDA  will  select  among 
the  eligible  projects. 

Determining  Planning  Target  Available  for 
Round  II:  For  each  of  the  above  areas  and 
.ippllcants,  proportionate  funding  for  the 
total  LPW  program  will  be  achieved  by  de- 
termining $6  billion  level  planning  targets 
and  subtracting  any  previous  approved  proj- 
ect to  determine  the  amount  of  money  re- 
maining for  Round  II, 

Exceptions:  In  certain  cases,  some  eligible 
areas/applicants  within  a  State  will  not  re- 
ceive a  planning  target.  These  cases  are  as 
follows: 

(1)  The  amount  of  approved  projects  un- 
der Round  I  of  the  program  was  dispropor- 
tionately high  for  the  area  and  already  ex- 
ceeded Its  total  $6  billion  planning  target. 

(2)  The  State's  funds  may  be  exhausted 
by  previous  disproportionate  funding  before 
reaching  all  eligible  areas.  In  such  cases,  those 
eligible  areas  with  the  least  distress  would 
not  receive  a  planning  target. 

B.  Project  Selection 

Guided  by  the  above  described  set-asides 
and  planning  targets,  projects  will  be  se- 
lected as  follows: 

Meeting  Planning  Targets:  Any  applicant 
which  has  insufficient  projects  pending  to 
meet  Its  individual  planning  target  can 

(1)  submit  new  applications  up  to  the 
amount  of  its  planning  target,  or 

(2)  endorse  the  projects  of  another  ap- 
plicant and  use  all  or  part  of  its  planning 
target  on  such  projects. 

Adherence  to  Planning  Targets:  In  order 
to  ensure  that  all  areas  and  applicants  have 
the  opportunity  to  receive  their  planning 
target,  no  projects  will  be  funded  which  ex- 
ceed a  planning  target.  An  applicant  whose 
pending  projects  do  not  fit  within  its  plan- 
ning target  has  five  options.  It  can 

(1)  find  other  sources  of  funding  the 
amount  of  the  project  which  exceeds  the 
planning  target; 

(2)  reduce  the  scope  of  the  project; 

(3)  substitute  a  smaller  project; 

(4)  use  its  funds  to  endorse  the  project  of 
another  applicant,  or 

(5)  not  spend  its  planning  target.  (In  this 
case,  the  Assistant  Secretary  would  admin- 
istratively reallocate  the  funds  elsewhere  In 
the  area,  if  feasible.) 

Endorsements  of  Other  Applicants'  Proj- 
ects: Any  applicant  can  choose  to  use  all  or 
part  of  its  planning  target  for  the  project (s) 
of  another  applicant,  whether  or  not  It  has 
projects  of  its  own  pending.  In  addition,  sev- 
eral applicants  could  Jointly  endorse  and 
contribute  to  the  same  project.  In  this  way 
special  purpose  authority  projects  will  be 
funded  as  well  as  extra  State,  county  or  local 
projects.  Endorsed  projects  must  be  In  eligi- 
ble areas  but  do  not  count  against  the  recip- 
ients planning  target. 
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Special  Procedures: 

(1 )  Indian  set-aside — Each  Indian  reserva- 
tion or  tribal  land  would  have  planning  tar- 
gets established  based  on  the  population  of 
the  reservation.  No  minimum  level  planning 
target  will  apply  to  Indian  Tribes. 

(2i  Procedural  error  set-aside — All  error 
projects  which  either  are  from  areas  not 
eligible  under  Round  II  or  would  not  be 
reached  under  Round  II  would  be  funded  out 
of  the  $70  million  error  set-aside.  Projects 
from  eligible  areas  would  be  funded  out  of 
regular  Round  II  funds,  but  only  If  the  ap- 
plicants choose  them  as  priority  projects.  If 
selected,  the  projects  would  be  counted 
against  the  appropriate  planning  targets.  If 
an  error  project  exceeds  an  area's  Round  II 
planning  target,  the  project  need  not  be 
reduced.  Instead  the  portion  exceeding  the 
planning  target  will  come  out  of  the*  $70 
million  set-aside. 

(3)  Pockets  of  poverty  set-aside — Using  a 
sliding  scale,  a  certain  percentage  of  each 
applicable  State's  ftinds  will  be  reserved  for 
pockets  of  poverty.  Projects  eligible  to  com- 
pete for  f-ls  set-aside  would  be  those  which 
are  In  cities  which  otherwise  would  be  In- 
eligible for  Round  II.  New  and  revised  appli- 
cations will  be  considered  for  any  pocket  of 
poverty  with  an  unemployment  rate  of  at 
lea't  8.5';.  Projects  would  be  selected  for  a 
State's  pocket  of  poverty  set-aside  through  a 
ranking  system  ba.sed  on  each  pocket's  un- 
employment data. 

VI.    PLANNED    TIMETABLE    FOR    ROUND    11 

Leeislatlon  Signed,  May  13. 

Announcement  of  State  Allocations,  May 
16. 

Oversight  Hearings.  May  17-19. 

Publication  of  Regulations,  May  27. 
•    Announceemnt  of  Sub-State  Planning  Tar- 
gets. June  3. 

Distribution  of  Resubmission  and  Appli- 
cation  Forms,   June   3-10. 

Acceptancee  of  Resubmitted  and  New  Proj- 
ects. June  10-July  8. 

Processing.  Approval,  and  Mailing  of  Grant 
Offers.  June  16-August  15. 

Construction  Starts  on  Approved  Projects, 
July  l-November  15. 


CORRECTION.  PLEASE.  ON 

LAETRILE 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  18,  1977 

Mr.  McDonald.  Mr.  Speaker,  it  is 
ipparent  to  me  now  that  several  States 
lave  legalized  the  use  of  laetrile  and 
he  matter  is  pending  in  many  States 
legislatures  that  the  FDA  and  others 
•epresenting  the  orthodox  approach  to 
■ancer  treatment  arc  becoming  a  little 
Jit  hysterical  in  their  efforts  to  pre- 
sent laetrile  being  judged  in  an  ob- 
jective manner.  Symptomatic  of  this 
aa.s  a  recent  item  in  the  Review  of  the 
s'ews  for  May  18,  1977.  •which  reports 
I  statement  m.ade  to  the  Boston  Globe 
Dv  the  AMA  relative  to  the  drive  to 
egalize  laetrile  in  tlie  State  of  Massa- 
:husetts  and  comments  on  that  state- 
Ticnt.  The  item  follows: 

[From  the  Boston  Globe.  May  5.  1977] 
CoRRECTic  N ,    Please  ! 

(Dr.  James  H.  Sammons  of  Chicago,  execu- 
tive vice  president  of  the  American  Medical 
Association,  said  It  would  be  tragic  if  Mas- 
sachusetts, famed  throughout  the  nation  for 
It.^   leadership   In   medicine,  shoxUd  legalize 
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laetrile.  which,  he  said,  has  never  been  proved 
clectlvo  in  treating  cancer.) 

Corre;tion:  Proved  effective  by  whom? 
The  problem  with  laetrile  Is  that  there  Is 
evidence  that  In  a  number  of  cases  it  has  pro- 
duced recovery  from  cncer  despite  the  best 
effort  of  the  A.M. A.  to  suppress  its  use. 

The  Spring  1977  Issue  of  the  Harvaid  Politi- 
cal Review  published  a  devastating  article 
about  the  vested  Interests  attacking  laetrile. 
Wo  quote;  "Is  laetrile  really  quackery?  A 
large  number  of  Americans  say.  'No,'  and 
many  distinguished  citizens  around  the  world 
concur,  in  Hanover,  West  Germany,  Dr.  Hans 
Nleper  has  treated  many  Americans  who  ran 
from  'clinical  centers."  He  says,  'After  twenty 
years  of  such  specialized  work  (such  as  the 
development  of  cobalt  therapy)  1  have  found 
the  nontoxic  nitrllosldes — that  is  laetrile — 
far  superior  to  any  known  cancer  treatment 
or  preventative.  In  my  opinion  It  Is  the  only 
existing  possibility  for  the  ultimate  control 
of  cancer.'  " 

The  article  contains  similar  statements 
from  Dr.  N.  R.  Bouzaine  of  Montreal,  Canada; 
Dr.  Manuel  Navarro  of  Santo  Tomas.  Philip- 
pines; Dr.  Ernesto  Contrers  of  Tijuana, 
Mexico;  and  Dr.  Shigeakl  Sakal  of  Tokyo. 
Japan.  Which  comes  as  no  surprise,  really, 
since  laetrile  Is  being  used  legally  by  medical 
practitioners  In  more  than  20  countries  as 
part  of  their  cancer  therapy. 

Dr.  Albert  Schatz  is  a  world  renowned  bio- 
chemist, best  known  perhaps  for  his  discovery 
of  the  antibiotic  streptomycin.  An  article 
by  him  appears  In  Volume  10.  Number  6,  of 
Cancer  News  Journal,  where  he  makes  this 
very  interesting  comment  on  medical  poll' 
tics: 

"Bver  since  U.S.  dentistry  'created'  fluorida- 
tion. It  has  been  forced  to  defend  it  in  the 
f  ICO  of  Increaslog  world-wide  opocitlon  from 
many  responsible  dentists,  physicians,  physi- 
ologists, biochemists  and  others.  As  a  result, 
the  reputation  of  V3.  dentistry  has  become 
Irrevocably  bound  to  the  fate  of  fluoridation. 
The  stage  has  now  been  reached  where  the 
rejection  of  fluoridation  will  Irreparably  dis- 
credit the  American  Dent  1  A.ssoclatlon,  the 
National  Institute  of  Dental  Research  In  the 
U.S.  Public  Health  Service,  and  many  other 
agencies  which  have  stubbornly  supported 
fluoridation. 

"We  see  a  somewhat  analagous  situation 
with  the  non-toxic  nutritional  therapy  of 
cancer  The  FDA,  the  American  Cancer  So- 
ciety, the  American  Medical  A.ssoclatlon.  ths 
National  Cancer  Institute,  and  other  mem- 
bers of  the  U.S  "cancer  cartel'  have  staked 
their  reputation  on  their  oft-repeated  claims 
that  the  non-toxic,  nutritional  therapy  of 
cancer  is  Ineffective;  and  Is,  for  all  practical 
purposes,  quackery.  But  more  and  more  peo- 
ple, who  were  diagnosed  as  terminal  cancer 
patients,  have  discovered  that  what  the  U.S. 
'cancer-carter  calls  quackery  has  saved  their 
lives. 

"The  time  therefore  will  surely  come  when 
the  efficacy  of  non-toxic,  nutritional  therapy 
will  be  officially  acknowledged  here  In  the 
U.S..  as  it  already  has  been  In  many  other 
countries.  When  this  happens,  the  members 
of  the  U.S.  'cancer  cartel.'  who  have  been 
opposing  non-toxic  nutritional  therapy, 
win  ...  be  recognized  as  the  real  quacks." 
That  Is  strong  talk,  but  It  is  hardly  new 
to  the  cancer  controversy.  Twenty -four  years 
ajo  Benedict  Fitzgerald,  a  Justice  Depart- 
ment attorney,  conducted  a  study  for  the 
Senate  Interstate  and  Foreign  Commerce 
Committee  of  the  possible  suppression  of  use- 
ful anti-cancer  agents.  A  portion  of  Fitz- 
gerald's eight-page  Report,  dated  August  11. 
1953,  appears  In  the  previously  mentioned 
Issue  of  the  Harvard  Political  Review.  Con- 
sider: 

"If  radium,  x-ray  or  surgery  or  either 
\sic]  of  them  Is  the  complete  answer,  then 
the  greatest  hoax  Is  being  perpetrated  upon 
the  people  by  the  continued  appeal  for  funds 
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for  further  research.  If  neither  x-ray,  radium, 
or  surgery  is  the  complete  answer  to  this 
dreaded  disease,  and  1  submit  that  it  Is  not. 
then  what  is  the  plain  duty  of  society? 
Should  we  stand  still?  Should  we  sit  Idly  by 
and  count  the  number  of  physicians, 
surgeons,  and  cancerologlsts  who  are  not 
only  divided  but  who.  because  of  fear  or 
favor,  are  forced  to  line  up  with  the  so-called 
accepted  view  of  the  American  Medical  As- 
sociation; or  should  this  Committee  make  a 
full-scale  Investigation  of  the  organized 
effort  to  hinder,  suppress,  and  restrict  the 
free  flow  of  drugs  which  allegedly  have 
proven  successful  in  cases  where  clinical 
records,  case  history,  pathological  reports, 
and  x-ray  photographic  proof,  together  with 
the  alleged  cured  patients,  are  still  avail- 
able? 

"Accordingly,  we  should  determine  whether 
existing  agencies  .  .  .  have  pursued  a  policy 
of  harassment,  ridicule,  slander,  and  libelous 
attacks  on  others  sincerely  engaged  in  stamp- 
ing out  this  curse  of  mankind.  Have  medical 
association,  through  their  officers,  agents, 
servants,  and  employees,  engaged  In  this 
practice?  My  Investigation  to  date  should 
convince  this  Committee  that  a  conspiracy 
does  exist  to  stop  the  free  flow  and  use  of 
drugs  in  Interstate  commerce  which  al- 
legedly have  solid  therapeutic  value." 

The  real  tragedy  here  is  the  continuing 
conspiracy  to  deny  even  "terminal"  cancer 
victims  access  to  a  therapeutic  agent  used 
by  medical  doctors  in  more  than  20  countries 
around  the  world. 


FARM    BUREAU    OPPOSES    AGENCY 
FOR  CONSUMER  PROTECTION 


HON.  JOHN  M,  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18,  1977 

Mr.  ASHBROOK.  Mr.  Speaker.  I  re- 
cently had  the  privilege  of  speaking  be- 
fore the  Labor  Study  Committee  of  the 
American  Farm  Bureau  Federation.  The 
members  of  this  committee  are  either 
presidents  or  chief  administrative  ofE- 
cers  of  various  State  Farm  Bureaus 
from  all  sections  of  the  country. 

The  Labor  Study  Committee  is  taking 
an  indepth  look  at  the  political  and  eco- 
nomic Influence  of  organized  labor.  It  is 
interested  in  the  overall  influence  of  un- 
ion power,  how  It  affects  the  policies  of 
the  political  parties,  how  it  influences 
the  passage  or  defeat  of  legislation  in 
the  Congress  and  its  broad  effect  on  our 
entire  society.  These  are  important  ques- 
tions and  I  was  pleased  that  I  was  asked 
to  share  my  thoughts  with  tlie  members 
of  this  committee. 

I  was  also  pleased  to  learn  that  the 
Farm  Bureau  remains  strongly  opposed 
to  the  creation  of  an  /Agency  for  Consi;- 
mer  Protection.  It  believes  there  Is  no 
need  or  justification  for  creation  of  such 
an  agency. 

I  strongly  agree  •with  the  Farm  Burea'j 
on  this  issue.  At  this  point  in  the  Record 
I  would  like  to  include  a  portion  of  the 
testimony  of  the  Farm  Bureau  in  oppo- 
sition to  an  Agency  for  Consumer  Pro- 
tection: 

Fabm  BtJBEAU  Opposes  Agency  rca  Consumek 
Protkctic  n 
In  the  past  our  organization  has  opposed 
the  creation  of  a  so-called  Consumer  Protec- 
tion Agency  on  the  basis  that  It  Is  wTong  In 
concept  and  wrong  in  principle.  We  will  not 
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take  time  today  to  elaborate  upon  these  two 
points,  but  we  reaffirm  them. 

We  need  not  now  repeat  the  arguments 
well  made  in  the  past  that  the  "consumer" 
Is  not  In  truth  and  fact  an  Identifiable  group. 
This  is  a  flaw  In  the  concept  of  a  government 
agency  to  represent  consumers.  Those  who 
have  not  grasped  this  essential  fact  will  not 
be  convinced  In  the  few  minutes  we  shaU 
take  here  today. 

The  proposed  ACP  Act  Is  a  design  for  gov- 
ernment agency  chaos.  It  creates  a  mislabeled 
cloak  of  alleged  "consumer  Interest."  and 
vests  the  total  decision  in  such  matters  In 
the  hands  of  an  administrator  who  is  to 
decide  where  and  when  he  will  appear  in 
other  agency  proceedings  and  In  court.  The 
Administration  Is  empowered  to  undertake 
to  represent  whatever  Interest  he  may  call  a 
"consumer  Interest."  These  are  enormous 
powers.  They  are  circumscribed  only  slightly 
by  a  certain  obeisance  to  Administrative  Law 
regarding  petitions  for  rehearing,  etc.  None 
of  these  would  limit  In  any  true  sense  the 
awesome  legal  and  practical  power  of  the 
Adml  nlstrator. 

This  bill  proposes  agency  vs.  agency  con- 
fronUtlons  with  final  resolution  of  differ- 
ences to  be  made  In  the  Federal  Courts  If 
need  be. 

Necespari'y.  we  look  with  keenest  Interest 
upon  tiis  impact  such  legislation  would  have 
on  the  agency  with  which  agriculture  has 
the  most  dealings,  the  U.S.D.A.  This  Depart- 
ment has  long  administered  the  programs, 
regulations,  practices,  and  government  cor- 
porations that  affect  American  agriculture. 
It  Is  here  that  we  meet  the  exemptions  of 
t^^  U.SD.A.  from  the  provisions  of  the  blU 
HR.  6118.  In  Section  18  thereof. 

As  we  have  said  before:  "We  did  not  a.'^k 
for  or  participate  in  the  drafting  of  that 
exemption  nor  do  we  s-.;pport  It.  Exemptions 
granted  by  one  Ccngress  can  easily  be  with- 
drawn by  another." 

From  all  that  has  been  said  In  the  past, 
and  all  that  we  can  perceive  In  today's  eco- 
nomic circimistances  prices  would  likely  be 
the  Srst  targot  of  any  ACP  created  by  the 
Congress.  Let  us  take  just  a  moment  to  look 
at  the  nature  of  agricultural  prices  which 
rem.aln  outside  the  realm  of  the  exemption 
In  Section  18  of  this  bill. 

The  American  farmer  produces  only  when 
and  what  he  perceives  will  return  him  his 
costs  and  a  profit.  Overhang  his  markets  with 
artlflclal  Imponderables  affecting  prices  and 
his  problems  are  compounded.  The  ability 
and  Judgement  of  those  to  whom  he  sells  to 
move  their  products,  the  semi -processed  or 
processed  products  of  the  farmers,  are  the 
measure  of  the  farmer's  m.arket.  From  these 
Influences  there  Is  no  possible  exemption.  So 
long  as  there  remains  a  vestige  of  a  free 
market,  prices  will  be  established  by  supply 
and  demand  and  known  economic  forces.  But 
If  artificialities  are  created  by  an  approach 
to  market  Intervention  such  as  Is  foreseeable 
In  ACP.  then  the  producer's  price  risk  Is  tied 
Identically  to  the  rlslc  of  the  processor, 
wholesaler,  and  retailer  and  arbitrary  gov- 
ernment interference  can  warp  the  market. 
During  the  last  hearing  on  the  ACP  Pro- 
pasal  the  supporters  of  this  bill  said.  In 
effect,  that,  given  the  job  of  the  Adminis- 
trator, the  first  thing  they  would  undertake 
to  do  would  be  to  shut  off  the  exports  of 
grains.  This  we  know  as  an  "embargo."  In 
the  agrlculttiral  areas  "embargo"  has  be- 
come a  "trlg:?cr  word."  Parenthetically  it  Is 
a  trigger  woid  In  other  quarters.  The  local 
morning  paper  found  In  the  announcement 
of  these  bills  In  the  House  and  Senate  powers 
for  the  ACP  Director  to  "lobby  for  or  egalnst 
grain  sales." 

In  agriculture  we  have  had  three  experi- 
ences with  embargoes  In  the  last  several 
years.  One  was  the  Nixon  Embareo  of  soy- 
beans to  Japin.  The  so-called  "shock "  of 
this  to  cur  Japanese  customers  was  wholly 
destructive.  It  has  made  the  Japanese  and 
others,  less  certain  that  the  United  States  Is 
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by  contract  or  otherwise  a  reliable  supplier. 
It  has  led.  in  fact,  to  Japan's  undertaking  to 
become  self-sufficient  by  financing  and  creat- 
ing soybean  contractors,  and  financing  their 
production  in  Latin  America.  And  this  was 
a  customer  to  whom  the  United  States  sup- 
plies more  than  90  percent  of  their  require- 
ments. 

This  bill  Is  In  truth  nothing  but  the  prod- 
uct of  a  small,  but  relentless,  group  who  see 
In  a  CPA  a  mechanism  to  lend  fcrce  to  the 
advocacy  of  their  viewpoints.  There  Is  In 
truth  little  bread  public  support  for  this 
kind  of  a  bill. 

What  is  clearly  perceived,  by  those  com- 
mitted to  the  "consumerist"  idea  and  by 
those  who  oppose  the  bill.  Is  that  such  an 
agency,  once  in  being,  can  be  used  to  wield 
enormous  Influence.  It  will  be  made  powerful 
In  all  sorts  of  markets,  industries,  bu'^lnerses. 
and  professions  through  the  attention  the 
media  will  give  It.  Ihls  could  result  In  such 
things  as  forcing  the  Secretary  of  Agriculture 
to  open  up  CCC  stacks  to  bring  down  market 
prices. 

It  Is  not  difficult  to  Imagine  the  effects 
upon  the  future  market  were  the  ACP  Ad- 
ministrator to  call  a  press  conference  merely 
to  announce  that  he  was  growlr.g  concerned 
about  the  sUuaticn  and  that  he  felt  quite 
certain  that  the  Administration  would  be 
doing  something  very  soon. 

Mr.  Chairman,  we  can  see  In  this  proposal 
a  really  monstrous  instrument  for  Jawboning, 
Institutionalized  In  the  government  and 
available  to  self-appointed  representatives  of 
the  public,  representatives  who  need  not  rep- 
resent a  sutetantlal  body  of  option  but  need 
only  an  agreement  from  one  man.  the  ACP 
Administrator.  Then  It  can  proceed  Into  the 
fray  with  the  media  obst;rving  and  reporting. 
as  it  should.  The  public  and  political  Impacli 
would  be  enormous,  "'n  fact,  a  willful  ACP 
can  fcj  this  process  bring  other  agencies  Into 
great  dUrcpute.  if  net  outright  ruin. 

Let  us  apply  all  that  we  have  just  said  to 
a  current  situation,  and  see  bow  this  might 
work. 

La<;t  year  the  U.S.  exported  $22  billion 
worth  of  agricultural  produces.  V/e  have  to 
believe  that  Mr.  Blumenthal  at  Treasury 
looks  upon  thU  figure  as  cne  cf  the  strong 
timbers  in  his  balance  of  payments  structure. 
Agricultural  e;<ports  generate  mur.h  of  the 
exchange  used  to  pay  for  our  enormous  oil 
Impcrts. 

Thus  the  que.5tltn  arises.  Who  Is  the  con- 
sumer? Is  It  those  who  clamor  for  lower 
prices  ( though  it  is  only  the  farmer's  price 
which  would  be  reduced  if  exports  are 
curbed).  Or  is  it  the  oll-ccnsumir.g  public 
which  lives,  v.orks,  and  existe  by  an  oil- 
fueled  economy. 

To  repeat,  then  who  Is  the  consu.-ner  in- 
deed— the  one  who  seeks  lower  cost  food — 
all  of  us — or  the  one  who  lives  by  Impcrted 
petroleum^' — also  all  of  U.S.  and,  Mr.  Chair- 
man, all  the  Impact  upon  ours,  and  all  the 
other  markets,  in  our  economy,  affected  by 
the  Government  or  not,  are  Just  this  vulner- 
able to  an  ACP. 

To  reiterate.  It  is  perhaps  less  what  is  in 
the  bill  than  the  mechanism  it  creates  with 
a  g-f-eat  potential  power  which  can  be  wielded 
far  outside  the  structure,  the  intent,  or  the 
design  cf  the  bill  that  causes  such  grave 
concern. 


KEEPLNG  A   POLISH   HERITAGE 
ALIVE 


HON.  JOHN  G.  FARY 

OP    ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18.  1977 

Mr.  FARY.  Mr.  Speaker,  Mr.  Alvin  C. 
Sajewski  is  keeping  a  heritage  alive  in 
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Chicago  and  throughout  the  United 
States.  He  has  breathed  life  into  the 
spirit  of  enthusiasm  that  surrounds  Po- 
lish music  by  publishing  Polish  folk  and 
polka  songs,  many  of  which  have  parsed 
from  generation  to  generation  but  have 
never  been  published,  and  he  hr?s  encour- 
aged ycung  polka  artists,  giving  them 
assistance  and  introducing  them  to  re- 
cording companies. 

His  father,  ^Madysliw  Sajewski.  was 
the  first  to  begin  collecting  the  Polish 
folk  songs  and  publishing  them.  He 
founded  the  Sajewski  Music  Store  and 
Sajewski  Music  and  Publishing  Co.  in 
Chic-Jgo  in  1S37.  Today  Alvin  Sajewski 
carries  on  as  the  esteemed  proprietor  and 
as  America's  foremost  Polish  music  en- 
thusiast. This  year  he  celebrates  the  80th 
anniversary  of  the  store  and  publishing 
company. 

Alvin  Sajcwski's  friends  and  business 
associates  will  hold  a  testimonial  dinner 
in  his  honor  at  "Przybylo's  House  of  the 
White  Eagle"  in  Niles.  111.  on  Wednesday 
evening.  May  18.  Joeseph  "Pat"  Paterek 
and  his  International  Polka  Stars  will 
perform  at  the  dinner.  Many  of  the  Po- 
lish folk  and  polka  musicians  that  Alvin 
Sajewski  has  assisted  will  aLso  be  pres- 
ent including  his  sister.  Jania  Sajewski 
Terley.  who  is  an  excellent  vocalist.  The 
invocation  will  be  presented  by  Father 
Edwardl  Przybski. 

Alderman  George  Kwak  will  present 
a  citation  from  the  city  of  Chicago,  and 
Senator  LeRoy  Lemke  will  present  a  cita- 
tion from  the  State  of  Illinois.  Miss  Greta 
Svvenson  will  speak  on  folklore.  Father 
M.  Madaj.  executive  secretary  of  the  Po- 
lish American  Historical  Association,  will 
speak  on  the  subject  of  "Ethnic  Music 
In  America."  Father  Madaj  has  a  doc- 
torate of  philosophy  in  history  and  is 
the  archivist  of  the  archdiocese.  Sitting 
at  the  head  table  will  be  Seymour 
Schwartz,  representative  of  musical  in- 
strument manufacturers;  Anthony  Gal- 
gano,  of  Galgano  Record  Distributing 
Co.:  Salvatore  Candilora,  from  the 
S.E.S.A.C.  Corp.— distributor  of  ethnic 
music;  Phillip  Holdman,  repi-esentative 
of  London  Recording r^Oarl  Siegel.  the 
vice  president  of  M.G.jA  Realty  Co., 
Jack  Rogin,  of  Admiral  Construc- 
tion Co;  Edward  BLstain.  vice  president 
of  Manufacturers  Bank,  and  his  assist- 
ants, Gavin  Kennedy.  Casimir  Weglarz. 
and  Fred  Skowromki.  Serving  as  master 
of  ceremonies  will  be  Chet  Gulinski  and  v 
the  closing  benediction  will  be  given  by 
Father  Walter  Szczypula. 

Last  January  Alvin  Sajewski  was 
honored  here  in  Washington,  DC.  He 
was  a  guest  panelist  at  the  Library  of 
Congress  Conference  on  Ethnic  Record- 
ings in  America:  "A  Neglected  Heritage." 
He  amazed  the  audiences  and  other 
panelists  with  his  precise  knowledge  and 
his  enthusiasm  over  past  performances 
of  the  -Polish  record  industry. 

He  has  often  worked  closely  with  the 
recording  industry  giving  various  com- 
panies advice  on  Polish  folk  and  polka 
music.  He  has  promoted  young  talent  by 
introducing  them  to  such  prestigious 
companies  as  RCA  Victor,  Columbia, 
Capitol.  Decca.  Dana,  Harmonia,  Rondo 
and  others. 

Through  the  efforts  of  Alvin  Sajewski 
Polish  folk  and  polka  music  is  becom- 
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ing  increasingly  popular.  He  works  hard 
to  supply  his  updated  music  publications 
to  all  instrumentalists,  vocalists,  orches- 
tras and  schools.  He  has  personally  do- 
nated over  400  copies  of  rare  78  RPM  re- 
cordings to  the  Library  of  Congress.  His 
contributions  helped  to  lay  the  founda- 
tion on  which  to  build  an  authentic 
chronological  library  of  recorded  Polish 
folk  and  polka  music. 

Alvin  Sajewski  was  bom  In  Chicago  on 
March  1.  1905.  He  became  involved  in  his 
father's  Polish  music  store  when  he  was 
8,  in  his  words,  "When  I  was  old  enough 
to  reach  the  counter."  He  attended  Holy 
Trinity  Elementary  School,  and  then 
H.T.  High  School.  He  concluded  his 
formal  education  at  Columbia  Business 
College.  He  m.anaged  the  mu.slc  -store 
through  the  years  of  the  depression  when 
tusine.S3  was  scarce.  He  married  Gene- 
vieve Galla  in  1934.  They  have  a  son, 
Spencer  Sajewski.  and  a  daughter  San- 
dra, who  is  married  to  Norbert  Zych.  His 
family  is  still  growing  with  a  grandson, 
Mark,  and  a  granddaughter  Melissa  and 
another  grandchild  on  its  way. 

His  music  business  is  also  growing.  A 
large  number  of  people  are  becoming 
interested  in  their  heritage  and  are  call- 
ing on  Alvln  Sajewski  for  the  traditional 
Polish  music.  College  students  from  var- 
ious universities  are  discovering  their 
Polish  heritage  and  in  searching  through 
traditional  music  have  found  the  snappy 
tempo  of  polka  music  refreshing. 

Without  Alvin  Sajewski  much  of  this 
Polish  folk  and  polka  music  would  be 
lost  along  with  a  strong  heritage — the 
kind  of  heritage  that  led  to  men  of  in- 
sight like  Aylvin  Sajewski. 


SALUTE  TO  JOHN  YOUNGER 
AND  4-H 


HON.  LARRY  PRESSLER 

Of    SOtrrH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  18.  1977 

Mr.  PRESSLER.  Mr.  Speaker,  one  of 
the  great  men  of  South  Dakota  is  retir- 
ing. As  a  4-H  member  a  few  years  ago,  I 
was  inspired  by  John  F.  Younger's  lead- 
ership of  our  Stats  4-H  clubs.  I  might  say 
humorously  that  I  was  also  scolded, 
sometimes  teased,  sometimes  cajoled,  but 
always  treated  fairly  and  encouraged  by 
the  patience,  dedication  and  goodness  of 
John  Younger — and  of  his  wife  Beryl. 

Thousands  of  young  people  in  South 
Dakota  have  reaped  rewards  from  being 
a  member  of  a  4-H  Club.  Oftentimes  the 
club  leaders  and  the  county  extension 
agents  who  work  closely  with  these  young 
people  are  the  ones  best  known  to  them. 
One  sr.ch  person — a  great  American  and 
a  dear  friend  of  mine — is  John  Younger, 
the  State  4-H  Club  leader  of  South  Da- 
kota, who  is  retiring  on  Juiie  30,  1977. 

After  more  than  32  years  with  the  4-H 
deoartment — 24  of  those  years  as  State 
4-H  leader — Jolin  Younger  hais  left  a  leg- 
acy that  South  Dakota  can  be  proud  of. 
On  a  personal  note,  let  me  say  that  John 
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Younger  has  been  one  of  the  most  In- 
spirational leaders  that  I  have  ever  met. 
I  have  known  him  since  I  was  12  years 
old  and  he  assisted  me  Immensely  In  my 
4-H  career.  As  have  thousands  of  South 
Dakota  4-H'ers,  I  came  to  know  and  re- 
spect John  Younger  at  State  fairs  and  on 
various  trips  to  National  4-H  Clubs  to 
Congress  and  to  Washington,  DC.  but, 
more  Importantly,  to  know  him  as  a 
warm  human  being.  John  Younger  has 
an  especially  good  sense  of  humor  and 
an  especially  great  sense  for  young  peo- 
ple's problems  and  hopes.  I  gained  a  great 
deal  from  my  years  in  4-H  In  personal 
development — and  I  owe  a  great  debt  of 
gratitude  to  John  Younger. 

But  on  a  broader,  statewide  basis,  John 
Younger  has  also  made  immense  contri- 
butions. He  was  instrumental  in  starting 
the  4-H  Foundation  and  during  his  ad- 
ministration the  Livestock  Industry  4-H 
Trust  Fund  was  established  for  South 
Dakota  4-H  programs  and  activities.  He 
also  supervised  the  building  program  at 
the  two  State  4-H  camps. 

In  1938  he  married  Beryl  Colbum  and 
in  1940  moved  to  Brookings.  S.  Dak., 
where  he  attended  South  Dakota  State 
College  and  received  his  B.S.  degree  in 
Agricultural  Education.  Both  he  and  his 
wife  taught  in  South  Dakota's  public 
schools  for  a  number  of  years.  Their  two 
children,  Kent  and  ShariljTi  Younger 
Amiot.  are  also  teachers. 

In  1961  John  was  selected  for  "Who's 
Who"  in  South  Dakota.  The  YMW— 
Young  Men  atid  Women — Alumni  group 
erected  a  Bell  Tower  in  recognition  of  his 
leadership  at  one  of  the  4-H  camps  in 
South  Dakota.  He  was  also  elected  to 
honorary  membership  by  the  Interna- 
tional Club  at  South  Dakota  State  Uni- 
versity for  his  services  to  that  club. 

Mr.  Speaker,  I  salute  a  great  public 
citizen  and  a  dear  personal  friend;  a  man 
who  has  worked  selflessly  and  with  great 
ability  for  so  many  years.  I  am  happy 
to  bring  the  services  and  leadership  of 
this  remarkable  man  to  the  attention  of 
my  colleagues.  I  am  sure  his  wife.  Beryl, 
and  his  children,  Kent  and  Sharilyn,  are 
as  proud  of  him  as  those  of  us  who  have 
witnessed  his  many  accomplishments. 


SACRIFICES  BY  WHOM 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  18.  1977 

Mr.  RANGEL.  Mr.  Speaker,  conven- 
tional wisdom  in  America  is  beginning  to 
come  around  to  the  reality  that  an  en- 
ergj'  crisis  exists.  The  crisis  however  is 
not  over  energy  resources,  but  rather  over 
our  addiction  to  the  use  of  petroleum.  Re- 
peatedly, the  point  has  been  made  that 
America  has  vast  coal  reserves  and  we 
could  greatly  expand  cur  supply  of  energy 
if  we  were  to  develop  such  potentially 
environmentally  sound  energy  sources  as 
solar,  geothermal,  ocean  thermal  gradi- 
ent, and  wind. 

While  the  President  should  be  com- 
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mended  for  his  em.phasis  on  conser%'ation, 
his  pricing  actions  especially  on  oil  por- 
tend grave  questions  for  our  economy 
and  for  poor  and  low-income  Americans. 
Many  people  have  raised  serious  ques- 
tions as  to  whether  the  President's  pric- 
ing policies  will  not  cause  severe  job  dis- 
location as  well  as  significant  Inflation 
for  consumer  goods  and  food. 

Whether  a  $15  per  capita  rebate  during 
the  first  year  of  the  oil  equalization  tax 
will  come  close  to  addressing  the  infla- 
tionary impact  for  poor  and  low-income 
people  is  seriously  in  doubt.  To  claim,  as 
the  President  does,  in  his  explanation  of 
his  energy  proposals  "the  National  En- 
ergy Plan"  that  "Protection  for  low- 
Income  people  from  the  long-term  in- 
crease in  energy  prices  lies  in  a  reformed 
welfare  system,  on  which  the  adminis- 
tration is  hard  at  work"  is  ludicrous  in 
view  of  the  Presidents'  oft  repeated  com- 
ment that  fiscal  relief  will  not  come  until 
1981. 

Vernon  E.  Jordan,  Jr.,  in  a  May  13, 
1977,  article  published  in  the  New  York 
Voice,  entitled  "Energy  Program  May 
Hurt  the  Poor"  succinctly  airs  the  fears 
of  many  that  as  so  often  has  occurred  in 
the  pa.st  when  sacrifices  are  asked  to  be 
made  it  means  that  sacrifices  are  to  be 
made  by  the  poor.  Increased  prices  with- 
out an  adequate  rebate  for  poor  and  low- 
income  people  will  mean  less  consump- 
tion for  those  people  because  they  have 
little  elasticity  in  their  budgets  by  which 
to  absorb  increased  prices.  The  text  of 
Mr.  Jordan's  article  follows: 
[From  the  New  York  Voice.  May  13,  1977] 
Energy  Pbocram  May  Hurt  Poor 
(By  Vernon  E.  Jordan,  Jr.) 

President  Carter's  energy  program  repre- 
sents the  first  sprlous  attempt  to  deal  with  a 
situation  long  labeled  a  crlsLs,  yet  largely 
Ignored  by  previous  leaders.  By  making 
energy  a  ma)or  national  Issue  and  by  nutting 
forth  a  set  of  hard-nosed  pronosals  to  deal 
with  energy  needs,  the  President  performs 
an  Important  service  and  demonstrates  lead- 
ership. 

The  energy  plan  Is  a  long,  compUcatd 
proposal  with  something  for  Just  about  every- 
one, with  the  exception  of  one  malor  group. 
That's  right,  once  aqaln  the  interests  of  the 
poor  people  have  been  largely  ignored. 

Tre  poor  haven't  been  completely  ne- 
glected. There's  a  section  of  the  Administra- 
tion's explanation  of  the  effects  of  Its  pro- 
posal th.xt  deals  with  lew-Income  families. 
But  In  contrast  to  the  detailed  nature  of  the 
rest  of  the  plan,  that  section  Is  vague  and 
sketchy,  perhaps  because  the  net  result  of 
the  energy  proposals  may  be  to  make  the 
poor  poorer. 

Despite  rosy  Administration  predictions 
of  minimal  inflation  and  some  Job-creation, 
most  Independent  economists  estimate  that 
the  impact  of  the  plan  will  be  to  add  to  the 
Inflation  rate  and  slow  the  growth  rate. 

There  Is  no  question  about  the  need  to 
make  sacrifices  and  reduce  reliance  on  high- 
priced,  scarce  energy  resources.  But  the  real 
auestion  Is:  who  will  make  the  sacrlflces? 
The  proposed  rackage  of  taxes  and  price  hikes 
may  mean  that  the  sacrifices  will  he  sotieezed 
o/t  of  the  poor.  That's  the  group  that  always 
Is  asked  to  make  sacrifices  for  the  national 
good.  If  inflation  is  hleh.  unemployment  is 
artificially  Induced  to  dampen  it.  If  govern- 
ment spending  Is  too  high,  welfare  and  med- 
ical aid  is  cut. 

So  when  I  hear  about  the  need  for  sacrl- 
flces I  Immediately  begin  to  get  suspicious 
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about  Just  who  will  be  the  sacrificial  lamb. 
And  as  I  read  the  prospects,  it  looks  like  the 
poor  wUl  get  It  In  the  neck  this  time,  too. 

Price  allocation  of  gasoline  and  energy  Is 
an  inherently  Inequitable  means  of  distrib- 
uting scarce  resources.  After  all,  the  more 
affluent  families  that  ciirrently  u.se — and 
waste — disproportionate  amounts  of  energy 
resources  won't  change  their  hatlts  dras- 
tically, but  the  poor  will  be  priced  com- 
pletely out  of  the  market  fM-  essentials. 

As  It^naw  stands,  there's  nothing  in  the 
Administration's  plan  to  protect  poor  people 
who  must  us«  their  cars  to  get  to  work. 

The  energylplan  makes  no  provision  for 
protecting  renters  against  fuel-price  based 
rent  hikes.  It  doesn't  even  include  provision 
for  a  fuel  stamp  program  for  low-lnccme 
families. 

While  It  does  Include  plans  to  expand  the 
subsidy  aid  for  weatherlzatlon  of  the  homes 
of  low-income  families,  regulations  prcs- 
sently  in  eflcct  are  so  restrictive  tliat  many 
won't  be  helped. 

Also,  the  energy  package  Is  really  a  p.-vck- 
age — a  set  of  separate  proposals,  each  of 
which  needs  some  executive  action  or  legis- 
lation to  bring  to  life.  That  means  special 
Interests  can  carve  up  the  pieces  of  the  pro- 
gram In  such  a  way  that  they  re  not  hurt  by 
It.  Once  the  dust  settles  from  the  political 
dealing.  I  doubt  that  the  sacrl.ices  demanded 
will  be  shared  equally. 

In  that  vague  section  on  assistance  to  low- 
lnccme  people,  the  plan  suggests  that  long- 
run  protection  from  Increased  energy  costs 
will  wait  untU  reform  of  the  welfare  system. 
That's  a  slim  reed  on  which  to  hang  hopes. 
In  cflect,  it  says  we're  going  to  raise  your  cost 
of  living  right  now.  but  do.i't  worry,  some- 
day there  may  be  welfare  reform  and  that 
might  help.  And  of  course,  that  doesn't  begin 
to  deal  with  the  terrible  problems  facing 
people  who  earn  too  much  to  get  welfare 
assistance  but  not  enough  to  live  decently. 
Last  week  the  Labor  Department  released 
figures  that  an  urban  family  of  four  needs 
over  »10.000  J\;6t  to  survive  on  what  it  calls 
"an  austere  budget" — basic  living  costs  and 
no  frills.  It  takes  over  $16,000  to  iTialntaln  a 
"moderate"  living  stanUard.  'What  happens 
to  people  earning  less  than  those  figures  once 
gas,  rent,  food  and  other  energy-based  prices 
Increase? 

The  generous  rebate  system  promised  to 
blunt  the  effects  of  tax  and  price  hikes  may 
not  help  much.  Congress  may  dilute  the  re- 
bates, but  even  If  they're  raised,  they're  a 
once-a-year  lump  sum  that  doesn't  help  cope 
with  dally  price  rises. 

We've  got  to  stop  being  a  nation  of  energy 
Junkies;  other  countries  maintain  a  com- 
parable standard  of  living  on  half  the  energy. 
But  any  sacrifices  will  have  to  be  evenly 
spread,  major  assistance  to  poor  families  will 
have  to  be  built  into  the  energy  program, 
and  the  plan  must  not  worsen  our  economic 
and  urban  problems. 


"YONICERS  SPORTS  HALL  OP  FAME" 


HON.  RICHARD  L.  OTTiNGER 

or    NEW    YORK 

IN  THE  HOVSE  of  REPRESENTATIVES 

Wednesday.  May  18,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  re- 
cently. I  had  the  pleasure  of  attending 
ceremonies  for  the  induction  of  Vv'est- 
chester  County  legislators  James  J.  Mc- 
Poland  and  Arnold  Uhrlass  into  the 
Yonkers  Sports  Hall  of  Fame.  I  know 
that  "Westchester  residents  are  proud  of 
these  men.  Jim  McPoland  has  been  one 
of  tho  outstanding  political  and  work 
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leaders  of  our  county  as  well  as  a  record- 
breaking  athlete.  At  this  time  I  would 
like  to  share  the  highlights  of  their 
careers  with  my  colleagues: 

James  J.  McPolahd 

James  J.  McPoland  was  born  In  Catsklll, 
New  York  on  March  22.  1915.  His  athletic 
career  began  at  P.S.  109  In  New  York  City 
where  he  won  the  CO  >-ard  dash  In  the  Publ.'c 
School  Athletic  League  Championships.  At 
George  Washington  High  School  he  won  more 
Vcirsity  sports  letters  than  any  student  in 
the  history  of  the  school — In  track,  football, 
baseball,  swimming,  handball,  soccer  and 
golf. 

In  1934  he  captained  the  football  team  and 
was  selected  as  the  quarterback  on  the  New 
York  City  All  Scholastic  Football  Team.  He 
also  captained  the  track  team  and  was  lead- 
off  runner  on  the  half  mile  and  mile  relay 
teams.  The  mile  relay  team  wen  the  Clsu=s  A 
and  B  Championships  of  America  at  the 
Penn  Relays  two  years  In  svccesston — 1934 
and  1935.  The  same  team  also  set  !>n  Indixjr 
scholastic  world  record  that  remained  fc* 
35  years.  A  book  WTlttea  about  George  Wash- 
ington High  School  devotes  an  entire  chapter 
to  "Jim  McPoland — The  Perfect  All  Round 
Athlete."  Upon  grad'uation,  he  received  18 
college  scholarship  oBers.  several  for  football. 
Jim  McPoland  entered  Georgetown  Univer- 
sity where  he  competed  as  a  freshman  In 
many  Invitation  rcces  at  Madison  Square 
Garden  and  was  anchorman  on  the  unde- 
feated mile  relay  team  which  won  the  cham- 
pionship of  the  United  States  at  the  Penn 
Relays.  As  a  sophomore  he  anchored  the  un- 
defeated varsity  mile  relay  team  to  AAU  and 
Intercollegiate  Championships,  setting  rec- 
ords ea  route. 

He  transferred  to  Ne-w  York  University  to 
pursTte  a  te^phlng  degree,  and  here  he  won 
the  char.\plonship  la  sv.lmming  and  the  155 
pound  titles  In  wrestling  and  box'.ng  In  In- 
tra.-uural  competition.  In  1939  he  became  the 
lead-off  man  on  the  famous  one  mile  relay 
team  that  was  undefeated  for  two  years.  wln-„ 
nlng  the  AAU  National  and  In'.ercoUcglate 
Championships,  both  Indoors  and  outdoors. 
In  1940  he  was  elected  captain  cf  the  N"XU 
track  tei.'n  that  wen  the  Intercollegiate 
Champlonsh'p  and  wa.'s  lead-oET  man  on  both 
the  half  mile  and  mUe  relay  teanris  that  were 
undefeated  and  set  v.-orld  Indoor  records  In 
both  events.  He  v.as  also  lead-off  man  on  the 
1600  meter  relay  team  that  set  a  world's  In- 
door record  and  in  19  tO  was  chosen  the  "Out- 
.^tand  ng  All  Round  Athlete"  at  New  York 
University. 

McPoland  also  represented  the  New  York 
Athletic  Club  for  nine  years  and  as  an  In- 
dividual competitor  won  several  Junior  and 
Senior  Metropoltan  AAU  Championships  In 
the  100.  220  and  440  yard  events.  In  1935  he 
anchored  the  Club's  1000  meter  "Swedish" 
Relay  (100,  200,  300  and  400  meters)  to  a 
new  world's  Indoor  recorU.  a  record  that 
stood  for  40  years.  He  also  won  the  300 
yard  dash  in  an  International  Invitational 
held  at  Randall's  Island  against  the 
runners  In  the  world.  During  his 
lous  career,  he  won  more  than  500 
s.  trophies  and  awards, 
enlisted  as  a  pi-lvatc  In  the  Marine 
Corps  dur'ng  World  War  II.  where  he  earned 
the  coveted  Navy  Cross  for  extraordinary 
heroism  In  action  against  the  enemy  forces 
on  Iwo  Jima.  a  battle  in  which  he  was 
wounded  three  times  and  for  which  he  re- 
ceived three  Purple  Hearts.  He  wa<;  honorably 
discharged  from  the  Marine  Corps  as  a  Malor. 
Tn  1915.  Jim  McPoland  established  his 
home  in  Yonkers  and  Immediately  became 
Involved  with  the  youth  of  his  conamimltv. 
He  coached  and  directed  youngsters  in  many 
athletic  pursuits.  He  was  one  cf  the  first  Di- 
rectors of  the  Yonkers  Little  Leacnie  and  the 
first  president  of  the  East  Yonkers  Little 
League.  He  obtained  the  first  charter  for  and 
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established    the    original    Babe    Ruth    base- 
ball League  for  Yonkers. 

Arnols  Uhrlass 
Arnold  Uhrlass  was  born  In  Yonkers  Oc- 
tober 19,  1931  where  he  attended  School  17, 
Longfellow  Jr.  High  School  a^id  Saunders 
Trades  and  Technical  Hlgh^^eKool,  His  father 
and  uncles  were  speed  skaters  and  intro- 
duced him  to  the  sport  at  Redmond  Field 
(Cook  Field).  At  the  ag*  of  10  he  competed 
In  the  New  York  Dally  News  Sliver  Skates 
at  Madison  Square  Garden;  In  1947  he  won 
the  Junior  title  and  tn  1349  brought  home 
the  intermediate  Championship.  At  the  age 
of  16.  while  at  Saunders,  he  turned  to  run- 
ning and  when  the  Yonker  Blights  of  Co- 
lumbus Roard  Race.  In  1949  he  was  un- 
defeated In  cross  country  and  In  the  one 
mile  competition.  He  also  played  on  the 
school  basketball  team  which  won  the  city 
championship  In  19-19. 

His  prowess  In  long  distance  running 
attricted  the  attention  of  the  Grand  Street 
Boys  Club  in  New  York  City  and  racing  under 
their  colors  he  won  the  PoughkceD"?le  10  mile 
road  race,  prcpping  for  it  on  the  hills  of 
Yonkers.  He  also  represented  the  Grand 
Street  organization  on  the  Ice  and  won  the 
Senior  Crown  of  the  New  York  Dally  News 
Silver  Skates  in  1951,  Iappi.^g  the  entl.-e  field. 
He  repeated  In  1955,  1957,  and  1960,  a  record 
never  equalled. 

From  1955  to  196S  he  was  recognized  as  the 
premier  Ice  skater  In  the  East,  winning 
dozens  of  champlons'Up.'^.  He  wan  the  pres- 
tigious Donaghue  Three  Mile  Memorial  Race 
an  unparalleled  five  times  and  In  I9o0  was  a 
member  of  the  US.  Olympic  Team,  skating 
the  5,000  and  10.000  meter  race  In  Lake 
Placid.  In  1933  he  won  the  North  American 
ChampionsMps  In  Squaw  'Valley.  Callfomlft 
and  In  1963  repres»nted  the  United  States  In 
Japan  in  the  World  Speed  Skating  Cham- 
pior^hlps.  He  qualified  tor  the  1964  VS. 
Olympic  Speed  Skating  Team  but  financial 
re.«;ponslbllities  negated  his  opportunity  to 
reprt.-cnt  his  ccimtry. 

To  build  up  his  speed  skating  he  started 
cycling  and  from  1955  throu^rh  1966  he  was 
recognized  as  one  of  the  leading  cyclists  on 
the  Eastern  seaboard.  In  1957  he  won  the 
50  mile  National  Championship  at  Sommer- 
vllle.  New  Jersey;  set  a  record  for  f^-e  100 
mile  Eastern  Slates  r&ce;  copped  the  New 
York  State  Cycling  Championships  several 
tl.'pes.  and  nlared  fourth  In  t*-e  InternaMonal 
Tour  Du  St.  Laurent  In  Canada.  In  1964  he 
participated  as  a  member  of  the  U.S.  four 
man  pursuit  cycling  team  in  the  Olympic 
Games  in  Tokyo.  J.ipin.  He  was  named 
"Yonkers  Sfxjrts  Per^ona'Uy  of  the  Year."  an 
honor  bestowed  on  k^.rL-i  by  local  sportsmen. 

In  1968.  while  competing  in  an  Ice  sXating 
event,  he  fe'.l  and  mffered  a  severe  fracture 
of  leg  and  knee.  For  six  montlis  hf  was  In  a 
cast  and  after  its  removal  was  unable  to  bend 
his  knee.  He  was  determined  to  renew  his 
athletic  career  and  at  the  age  of  39  be-ran 
cycling  and  skating  again.  Although  he  was 
able  to  compete  once  again,  he  has  devoted 
most  of  bis  time  and  energies  to  the  instruc- 
tion of  youngsters. 


PRODUCTIVITY  AS   A  KEY  TO 
PROSPERITY 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  18.  1977 

Mr.  LaFALCE.  Mr.  Speaker,  in  our 
continuing  fight  again.st  inflation,  one 
resource  which  is  often  overlooked  is  the 
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productivity  of  the  American  worker.  In 
the  pa^t  it  has  been  that  productivity 
which  has  enabled  us  to  enjoy  the  high 
standard  of  living  to  which  we  have  be- 
:ome  accustomed. 

Recently,  though,  productivity  in  the 
L'nited  States  has  slowed,  creating  an  In- 
:reai.ing  demand  on  limited  resources, 
rhe  reduced  gains  in  productivity  make 
the  Impact  of  the  Inflaticn^^giral  felt 
even  more  strongly  by  th( 
American.  It  reduces  the  ability  o: 
aroducers  to  compete  In  the  world  mar- 
ket. 

The  National  Center  for  Productivity 
and  the  Quality  of  Working  Life  has  been 
trying  to  combat  the  downward  trend  of 
productivity,  and  bring  greater  stability 
to  the  labor-management  field  through 
exchange  of  information  and  experience 
emong  companies  and  communities.  I 
have  introduced  legislation  durinc  this 
Congress,  H.R.  5283,  a  bill  to  increase  the 
productivity  and  quality  of  working  life 
of  small  enterprises  and  local  govern- 
ments throughout  the  Nation,  to  more 
fully  utilize  the  expertise  and  resources 
af  the  national  center.  We  dare  not  waste 
the  excellent  resource  which  we  have  in 
the  center  by  ignoring  its  successes  and 
future  possibilities  for  achievement. 

I  w  as  very  pleased,  therefore,  to  receive 
a  copy  of  the  commencement  address  de- 
livered by  Aruthr  F.  Burns,  Chairman  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  to  the  graduating  class 
of  the  University  of  South  Carolina.  The 
remarks  he  made  were  particularly  per- 
tinent to  our  current  economic  situation, 
and  I  was  especially  gratified  to  read  that 
he  passed  the  challenge  of  increasing 
productivity  on  to  the  young  people,  for 
certainly  much  of  the  productivity  which 
we  experienced  as  a  nation  in  the  past 
resulted  from  the  creativity  of  youth. 

The  text  of  the  addre.ss  follows: 
The  SicNtricANCE  or  Our  Productivitt  Lag 

It  is  a  pleasure  for  me  to  join  this  Com- 
rr.encement  a-ssemblage  In  paying  tribute  to 
the  graduating  class  of  the  tJnlversity  of 
South  Carolina. 

Those  cf  you  graduating  today  are  part  of 
a  great  tradition.  The  first  graduate  went 
forth  from  Carolina's  c'asarooms  when  Tho- 
mai  Jefferson  was  President  of  the  United 
States.  And  many  of  the  students  who  have 
followed  flnce  then — seme  of  whose  names 
commemorate  the  buildings  In  which  you 
have  lived  and  ."Studied — have  msde  notable 
contributions  both  to  this  region  and  to  the 
country  at  large.  I  trust  that  In  the  years 
ahead — In  whatever  careers  you  pursue — you 
win  never  cease  to  draw  inspiration  from  the 
achievements  of  those  In  whose  footsteps  you 
follow. 

In  considering  what  I  mleht  apnronrlately 
s\y  to  you  today.  I  found  my  thoughts  turn- 
ing repeatedly  to  the  remarkable  transforma- 
tion that  our  Nation's  economy  has  under- 
gone since  the  time  this  institution  was 
foundtd.  The  broad  outlines  of  that  trans- 
formation— from  simple  agrarlanl^m  to  the 
complexlMes  of  our  modern  Industrial  state — 
are  weU  known  to  all.  So,  too,  is  the  re- 
markable record  of  material  gain  that  has 
flowed  to  our  people  In  the  process. 

What  may  perhaps  be  less  fully  appreci- 
ated is  that  the  material  progress  we  have 
made  as  a  Nation — and  which  has  long  been 
the  marvel  cf  the  world — was  by  no  means 
an  inevitable  occurrence,  de.spite  our  endow- 
ment of  natural  resources.  Nor  is  it  some- 
thing whose  extension  we  dare  take  for 
granted.  I  believe,  rather,  that  the  bourity 
that  Ls  ours  came  about  chiefly  because  we 
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have  had  the  wisdom  throughout  most  of  our 
history  to  foster  an  environment  In  which 
the  latent  energies  of  our  people  had  gen- 
erous scope  for  realization.  Ours  has  been  a 
rociety  In  which  men  and  women,  no  mat- 
ter what  the  circumstances  of  their  birth, 
have  known  that  there  were  ultimately  no 
boundaries  to  what  might  be  achieved  with 
effort  and  ingenuity.  That  faith— and  the 
spirit  of  Independence  and  drive  it  has  fos- 
tered—has been  the  essential  dynamic  force 
lu   the  economic  life  of  otir  Nation. 

In  the  language  economists  are  prone  to 
use  in  describing  material  gains,  what  we 
have  had  in  America  is  an  astonishing  rec- 
ord of  productivity  achievement.  Our  envi- 
ronment of  enterprise  and  the  rewards  It 
has  offered  have  prodded  us  to  great  effort. 
Historically,  we  have  been  an  industrious 
and  an  Inventive  people.  We  have  striven 
for  self-Improvement  and  the  betterment  of 
our  families;  and  we  have  been  willing,  both 
Individually  and  collectively,  to  sacrifice  and 
scrimp  when  Investment  opportunities  beck- 
oned. We  have,  moreover,  been  Imaginative 
and  persistent  in  devising  better  ways  of  do- 
ing things  and  in  applying  new  technologies 
In  the  organization  of  our  productive  acti- 
vities. 

The  consequences  of  all  this  in  terms  of 
the  efBciency  of  performance  of  the  Individ- 
ual American  worker  have  been  striking.  It 
Is,  indeed,  our  Impressive  historical  record  of 
upward  climb  in  output  per  hour  worked 
that  is  the  foundation  of  our  economic 
strength.  To  be  sure,  the  aggregate  income 
and  wealth  of  our  Nation  have  grown  with 
the  pa^.sage  of  time  partly  because  our  work- 
force has  grown  In  size.  But  that  has  been 
far  less  important  as  a  source  of  output  gain 
than  some  of  you  may  realize.  Overwhelm- 
ingly, what  has  been  critical — to  the  extent 
of  accounting  -for  about  two-thirds  of  the 
rise  In  national  output  over  the  span  of  our 
history — has  been  the  advance  In  labor  pro- 
ductivity, the  simple  fact  that  an  hour  of 
labor  progressively  has  yielded  more  and 
mere  output. 

I  focus  on  this  today  because  I  think  It  Is 
Important  fcr  you  to  have  an  awareness  that 
our  country's  productivity  growth  has  ex- 
hibited a  slowing  In  rerient  years,  bcth  abso- 
lutely and  relative  to  that  of  other  countries. 
You  should  recognize  this  as  a  matter  of 
great  concern  to  you  personally  and  to  the 
future  of  the  Nation.  Indeed,  largely  becati'e 
of  the  slowing  of  the  underlying  rate  of  pro- 
ductivity growth — to  a  pace  a  third  less  rapid 
In  the  last  ten  years  than  In  the  1950'8  and 
early  1960"s — we  can  no  longer  boast  of  hav- 
ing the  highest  per  capita  standard  of  livlxig 
in  the  world. 

Par  more  Is  at  stake,  of  course,  than  the 
Issue  of  International  prestige.  As  a  Nation, 
we  can  consume  no  more  than  we  produce, 
so  that  unless  productivity  growth  reaccel- 
erates,  our  citizens  Inevitably  will  enloy  less 
rapid  ^alns  In  living  standards  in  the  futvre 
than  has  been  customary  historically.  It  re- 
quires little  Imagination  to  foresee  that 
troublesome  tensions  could  arise  from  that 
situation  as  competing  groups  in  our  society 
endeavor  to  secure  a  larger  share  for  them- 
selves of  production  gains  that  are  disap- 
pointing in  the  aggregate.  Also  of  great  sig- 
nificance is  the  fact  that  without  a  reac- 
celeratlon  of  productivity  growth  we  shall 
find  ourselves  Increasingly  cramped  In  our 
public  life  In  channelling  resources  to  the 
solution  of  domestic  and  International  prob- 
lems. 

These  are  powerful  reasons  for  trying  to 
understand  the  causes  of  the  productivity 
weakening  that  has  recently  occurred.  A  good 
deal  of  scholarly  effort  has  In  fact  been  de- 
voted precisely  to  that  end.  However,  we  still 
cannot  be  sure  how  much  of  the  slowdown 
In  productivity  growth  reflects  transitory  as 
distinct  from  more  basic  causes. 

One  cause  of  slower  productivity  growth 
In    recent    years    that    Is    presviinably    of    a 
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temporary  nature  has  been  an  increase  In  the 
proportion  of  relatively  inexperienced  work- 
ers In  our  labor  force.  This  reflects  several 
Influences:  first,  a  greatly  enlarged  stream 
of  young  people  entering  labor  markets  In 
the  late  1960's  and  early  1970's  as  a  delayed 
consequence  of  the  very  high  fertility  rates 
that  followed  World  War  II;  second,  the  in- 
creasing tendency  for  adult  women — many 
lacking  recent  work  experience — to  seek  em- 
ployment; and  third,  the  prevailing  trend 
toward  early  retirement.  As  the  younger 
workers  end  adult  women  gain  In  job  ex- 
perience, however,  the  depres.sant  effect  on 
productivity  growth  of  the  shift  in  the  age 
and  sex  composition  of  the  labor  force  will 
no  longer  be  operative.  Indeed,  a  reversal 
sjjiay  already  be  in  progress. 

A  more  complicated  Issue  to  assess — b\it 
one  that  likewise  involves  ths  potential  for 
a  favorable  turn — concerns  the  w?.y  In  which 
our  Nation's  capital  stock  grows  in  relation 
to  the  labor  force.  In  recent  years,  the  ex- 
ceptionally rapid  rate  of  labor-force  growth 
has  not  been  matched  by  a  corresponding  ac- 
celeration in  capital  formation.  In  fact,  even 
apart  from  the  slump  In  capital  Investment 
during  the  recent  recession  and  the  dis- 
appointing recovery  In  capital  spending  since 
then,  the  growth  of  this  country's  stock  of 
capital  has  tended  to  be  slower  for  some 
time  than  in  the  earlier  postwar  period.  This 
combination  of  circumstances — rapid  labor 
force  increase  and  a  slowing  In  the  pace  of 
capital  formation — has  meant  that  progress 
In  equipping  our  workforce  with  increasing 
amounts  of  capital  equipment  has  proceeded 
much  less  rapidly  than  in  the  1950's  and 
the  1960's.  That  unquestionably  has  been 
detrimental  to  the  maintenance  of  produc- 
tivity galn.s  at  their  historical  pace.  Demo- 
graphic influences,  however,  are  gradually  be- 
coming somewhat  less  awesome.  Within  the 
next  few  years,  the  growth  rate  of  the  labor 
force  Is  likely  to  decline  appreciably,  re- 
flecting the  lower  fertility  rates  that  fol- 
lowed the  earlier  postwar  bulge.  In  that  sit- 
uation, the  challenge  of  achieving  an  ac- 
celerated pace  of  capital  formation  relative 
to  labor  supply  will  become  less  formidable — 
provided,  of  course,  that  we  are  successfvil  In 
maintaining  a  climate  of  enterprise  that  Is 
conducive  to  capital  spending  by  business 
Anna. 

Despite  these  two  potentially  favorable  In- 
fluences— that  Is,  the  trend  emerging  toward 
restoration  of  a  more  experienced  work  force 
and  the  dennlte  possibility  that  faster  growth 
may  resume  In  the  capital  stock  per  worker — 
complacency  about  future  productivity  de- 
velopment<5  is  by  no  means  warranted. 

I  say  this  because  the  productivity  slump 
which  we  have  been  experiencing  Is  only 
partially  explained  In  terms  of  the  changing 
experience  in  our  labor  force  and  the  amount 
of  capital  our  workers  have  been  equipped 
with.  Careful  study  of  those  two  factors  still 
leaves  a  substantial  part  of  the  recent  pro- 
ductivity slowing  unexplained.  Other  adverse 
Influences  apparently  have  been  at  work  as 
well. 

My  own  judgment  Is  that  we  have  been 
undergoing  a  change  In  our  societal  values 
and  attitudes  that  has  contributed  signifi- 
cantly to  poorer  job  performance  in  recent 
years.  I  advance  that  as  a  hypothesis  only, 
not  as  an  established  fact.  It  Is  a  hypothesis, 
however,  for  which  there  Is  regrettably  a 
considerable  body  of  supportive  evidence. 

Testimony  to  a  le.ssened  sense  of  Indus- 
tric'sness  on  the  part  of  our  workforce  Is 
certainly  present.  It  seems  to  me.  In  this 
country's  record  of  job  absenteeism,  llis 
number  of  people  who  simply  do  not  show 
up  for  work  on  any  given  day,  especially 
before  and  after  weekends,  has  been  rising 
in  recent  years  and  ha.s  assumed  worrisome 
proportions.  In  a  typical  week  last  year,  al- 
most five  million  workers  had  uisscheduled 
absences  from  their  jobs  for  a  day  or  more 
either  because  of  reported  illness  or  for 
other  personal  reasons.  Last  year's  absentee- 
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sm  Involved  the  loss  of  more  than  100  mll- 
lon  hours  of  working  time  per  week,  giving 
•Ise,  one  can  be  sure,  to  a  great  deal  of  un- 
lecessary  cost  and  Inefficiency  in  the  oper- 
itions  of  our  businesses — ranging  from  dls- 
•uption  of  production  schedules  to  over- 
itaffing  by  employers  as  a  defensive  measure, 
■lo  one  would  deny,  of  course,  that  many 
mscheduled  absences  are  justified  by  111- 
less  or  personal  or  family  emergencies.  But 
;here  is  evidence  that  absenteeism  has  risen 
.'aster  In  recent  years  than  the  number  of 
;mployed  Individuals,  and  this  suggests 
that  decided  changes  have  been  under  way 
n  our  country  In  the  basic  work  attitudes 
Df  employees. 

The  high  and  rising  Incidence  of  absen- 
teeism would  be  easier  to  understand  If 
workers  In  this  country  enjoyed  less  paid 
time  off  than  they  do.  Significantly,  how- 
ever, the  average  factory  worker  now  gets  9 
paid  holidays  each  year  and  many  workers 
get  more.  There  has  been  an  impressive  lib- 
eralization throughout  the  postwar  period, 
moreover,  in  the  amount  of  time  employees 
can  take  as  paid  vacation.  Indicative  of  the 
trend  Is  the  fact  that  more  than  two-thirds 
of  factory  workers  with  25  years  service  now 
get  a  full  month's  vacation,  whereas  fifteen 
years  ago  only  about  one  in  five  enjoyed 
such   generous   vacations. 

Employers,  in  short,  are  increasingly  re- 
munerating workers  for  time  during  which 
no  work  Is  performed.  At  prc-sent  about  7% 
of  total  payroll  costs  Incurred  by  the  average 
employer  in  this  country  goes  to  pay  for  time 
that  employees  are  not  explicitly  on  the  job. 
And  the  full  costs  of  paying  for  nonworklng 
time  would  be  much  larger  If  there  were  any 
meaningful  way  of  measuring  the  extraordi- 
nary number  of  hours  spent  on  coffee  breaks, 
wash-up  time,  retirement  parties,  and  other 
social  rites  that  have  increasingly  become  a 
part  of  our  working  lives.  Against  this  back- 
ground, is  there  really  any  wonder  that  many 
of  our  producers  find  It  difficult  to  compete 
Internationally  and  that  so  many  of  the 
products  In  our  homes  and  parages  bear  for- 
eign names? 

These  developments  relating  to  work  atti- 
tudes and  the  amount  of  leisure  time  we  are 
opting  for  as  a  society  are  a  relatively  ne- 
glected aspect,  I  believe,  of  scholarly  investi- 
gation Into  the  causes  of  the  slowing  in  our 
productivity  growth.  I  think  they  must  be 
brought  Into  sharper  focus  to  facilitate  wider 
public  understanding  of  what  Is  at  stake.  It  is 
not  at  all  clear  that  people  actually  perceive 
that  lessened  work  effort  inevitably  must  be 
reflected  in  the  material  benefits  we  as  a 
people  can  enjoy.  That  linkage  was  inescapa- 
bly evident  earlier  in  our  history — when,  to  a 
much  greater  degree  than  is  now  the  case, 
men  and  women  could  literally  see  what  their 
Individual  effort  yielded  In  consumable  prod- 
ucts; but  the  linkage  has  been  blurred  as  our 
productive  and  distributive  mechanisms  have 
grown  In  complexity. 

I  trust  It  is  clear  that  these  matters  are  by 
no  means  of  remote  concern  to  young  people 
such  as  you  who  are  now  embarking  on  ca- 
reers. Indeed,  I  would  call  your  attention  to 
the  fact  that  during  your  lifetimes  the  decree 
of  productivity  growth  achieved  by  the  work- 
force, will,  if  anything,  be  more  important 
than  it  Is  now,  simply  because  of  the  chang- 
ing ratio  of  the  working  to  the  nonworklng 
portions  of  our  population.  Reflective  of  the 
longer  lifespan  people  are  enjoying  and  the 
trend  toward  lower  birth  rates,  we  are  now 
experiencing  a  rapid  expansion  In  the  elderly 
portion  of  our  population.  A  relatively  heavy 
burden  will  thus  fall  on  the  employed  portion 
of  the  population  to  produce  goods  and  serv- 
ices not  just  for  themselves,  but  also  for  the 
swelling  numbers,  of  people  who  will  be  be- 
yond retirement  age.  That  prospect  emphati- 
cally under.scores  the  Importance  of  reachiev- 
ing  and  maintaining  strong  productivity 
growth. 

I  urge  you  to  think  about  the  implications 
of  that  challenge  and  to  consider  carefully 
the  Interest  you  have  In  helping  to  foster  a 
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renewed  spirit  of  industrlousness  in  this  Na- 
tion. The  future  is  yours  to  do  with  It  what 
you  wUl.  I  hope  you  will  choose  wisely. 
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HOW   HIGH   TAX   RATES   HAVE   IM- 
POVERISHED NEW  YORK  STATE 


HON.  JACK  F.  KEMP 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  18.  1977 

Mr.  KEMP.  Mr.  Speaker,  regional  dis- 
parities In  per  capita  gross  income  have 
provided  a  major  justification  for  chan- 
neling Federal  tax  dollars  from  the  rela- 
tively wealthy  States  in  the  Northeast 
and  Midwest  to  the  apparently  poorer 
residents  of  the  Southern  States.  When 
the  statistics  are  adjusted  for  regional 
differences    in    living   costs    and   taxes, 
however,  the  residents  of  supposedly  af- 
fluent Northern  States  are  often  left  with 
lower  real  after -tax  incomes  than  their 
Southern  neighbors.   Since   there   Is  so 
much   debate   lately   about   the   sunbelt 
versus  the  snowbelt,  I  think  that  this  fact 
has  important  implications  for  Govern- 
ment policy — both  on  the  State  and  Fed- 
eral level.  Consequently,  I  hope  my  col- 
leagues will  take  the  time  to  read  the 
■following    important    article    by    Alan 
Reynolds  which  examines  taxes  and  re- 
gional incomes  from  the  First  Chicago 
World  Report.  It  proves  that  high  taxes 
and  inflation  have  Britianized  New  York 
State  citizens: 
Is   Alabama   Richek   Than  'New    "i'oBK? 
A  decade  ago.  federal  revenue  sharing  was 
widely  advocated  as  a  means  of  narrowing  the 
enormous  gap  in  per  capita  Income  between 
affluent  northern  states,  like  New  York,  and 
poorer  states  which  were  mainly  located  in 
the  South.  T'ne  subsequent  fiscal  troubles  of 
several  older  urban  centers  have  raised  some 
doubts   that   Income   alone   is   an    adequate 
criterion   for  such  regional   transfers.   How- 
ever, even  If  Income  Is  accorded  a  ma^or  place 
In  decisions  about  how  to  distribute  federal 
benefits  and  tax  burdens,  statistics  on  per 
capita  Income  give  a  misleading  Impression 
of  the  actual  differences  in  economic  condi- 
tions In  the  various  states. 

Table  I  provides  some  broad  measures  of 
economic  well-being  In  the  Sunbelt  and 
Snowbelt  states.  The  second  column  shows 
1975  per  capita  income  adjusted  for  cost-of- 
Uvl-g  and  federal  taxes.  States  In  which  the 
cost-of-living  Is  above  or  below  the  national 
average  have  had  their  per  capita  income 
figures  Inflated  or  deflated  accordingly.  Al- 
though unadjusted  per  capita  Income  was 
nearly  a  thousand  dollars  higher  In  New 
York  than  In  Texas,  for  example,  the  higher 
cost-of-living  In  New  York  absorbed  the 
e-!tlre  difference.  In  addition.  New  Yorkers 
paid  $496  more  per  person  In  federal  taxes. 

Going  one  step  further  the  third  column 
of  Table  I  shows  per  capita  state  and  local 
taxes  which  are  subtracted  from  adjusted 
disposable  income  to  arrive  at  "net  adjusted 
disposable  income  per  capita"  In  the  last 
column — that  Is,  net  of  state,  local  and  fed- 
eral taxes.  On  this  basis.  New  York  slips  to 
the  sixth  poorest  state  In  his  list  of  30  states 
behind  even  Alabama  and  South  Carolina 
(see  Table  2),  while  Texas  rises  to  the  third 
most  affluent,  behind  only  Delaware  and  Illi- 
nois. New  England  fares  even  worse  than 
New  York,  in  terms  of  real  spendable  income, 
with  New  Hampshire,  Maine.  Massachusetts 
and  Vermont  falling  below  every  state  except 
Mississippi.  Net  adjusted  disposable  Income 
averaged  $3,859  for  the  Sunbelt  states  as  a 
group,  compared  with  $3,705  for  the  Snow- 


belt. Six  of  the  ten  most  affluent  states  are 
located  In  the  South  while  six  of  the  ten 
poorest  states  are  In  the  North. 

As  Table  2  Indicates,  federal,  state  and  local 
taxes  In  1975  amounted  to  42.4  percent  of  per 
capita  income  (unadjusted  for  taxes  or  cost- 
of-living)  In  New  York,  38.4  percent  in  Mas- 
sachusetts, and  35.9  percent  In  Illinois.  By 
contrast,  taxes  took  only  28.4  percent  of  In- 
come In  Arkansas.  31  percent  In  Alabama. 
31.7  percent  in  Oklahoma,  and  32.2  percent  in 
South  Carolina. 

It  is.  of  course,  po.ssible  that  the  high-tax 
states  like  New  York  and  Massachusetts  are 
rich  In  ^vernment  services,  though  poor  In 
private  Incomes.  But  those  who  receive  gov- 
ernment benefits  are  not  always  the  same 
people  who  pay  for  them,  so  that  high  taxes 
generally  make  it  difficult  to  attract  and  re- 
tain productive  Individuals  and  enterprises. 
In  any  case,  the  ability  to  purchase  privately 
marketed  goods  and  services,  is  what  most 
people  have  In  mind  when  they  discuss  in- 
comes. 

The  problem  of  high  state  and  local  taxes 
Is  compounded  by  the  federal  tax  system. 
Federal  Income  taxes  are  levied  on  nominal 
Income,  not  real  Income.  As  a  result,  taxpay- 
ers In  states  with  a  high  ccst-of-llving  are 
In  a  higher  federal  tax  brackets  than  tax- 
payers whose  lower  nominal  Incomes  will  buy 
Just  as  much  In  other  states.  Federal  taxes 
amount  to  26.8  percent  of  unadjusted  per 
capita  Income  In  New  York,  25.1  percent  In 
Masachuselts  and  Illinois.  Federal  taxes^ 
amounted  to  only  19. 6  percent  of  income  In 
Arkansas,  22.1  percent  in  Alabama,  22.5  per- 
cent In  Oklahoma,  and  22.5  percent  In  South 
Carolina — states  with  higher  net  adjusted 
disprsable  Income  per  capita  than  either 
New  York  or  Massachusetts. 

When  federal  revenue  sharing  was  first 
conceived.  It  was  explicitly  advocated  as  a 
means  of  eqviallzl)ig  incomes  between  states. 

TABLE  l.-DISPOSABLt  PER  CAPITA  INCOME  BYSTATE,  1975 
lAdjusted  (or  cosl-of-living  and  taxes) 


Per  capita 

Net 

Adjusted 

adjusted 

Un- 

dis- 

State and 

dis- 

adjusted 

posable 

l«al 

posable 

income 

income  ' 

taxes  • 

income ' 

SNOW     BELT 

STATES 

Connecticut 

16.  973 

54.  951 

J597 

S4.  254 

Massachusetts  ... 

6,114 

3,980 

814 

3,166 

Rhode  Island 

5,841 

4,180 

645 

3,535 

Maine 

4,786 

3,755 

511 

3,244 

New  Hampshire... 

5.315 

3.818 

525 

3,293 

Vefmont 

4,960 

3.831 

699 

3,132 

New  York 

6,564 

4.618 

1,025 

3,493 

New  Jersey  

6.722 

4.787 

7Z5 

4,062 

Pennsylvania 

5,943 

4,506 

63S 

3,870 

Ohio 

5,810 

4.507 

534 

3,973 

Illinois 

6,789 

5,134 

730 

4,404 

Indiana 

5,653 

4.414 

580 

3,834 

Michigan 

6,173 

4,627 

782 

3,945 

Wisconsin 

5,669 

4,389 

719 

3,670 

SUN     BELT 

STATES 

Florida 

5,638 

4,643 

521 

4,122 

Georgia 

5,086 

4.303 

508 

3,795 

North  Carolina... 

4,952 

4.223 

485 

3,738 

South  Carolina. .. 

4.618 

3,976 

446 

3,530 

Virginia 

5,785 

4.668 

563 

4,105 

West  Virginia 

4,918 

4.281 

533 

3,748 

Delaware 

6,748 

5.483 

727 

4,756 

Maryland 

6,474 

4.872 

728 

4,144 

Kentucky 

4,871 

4.189 

497 

3,692 

Tennessee 

4,895 

4.155 

451 

3,704 

Alabama 

4,643 

3.981 

415 

3.566 

M  ssissippi 

4,052 

3,555 

446 

3,109 

Arkansas 

4,620 

4.150 

405 

3,745 

Louisiana 

4,904 

4,229 

566 

3,663 

Oklahoma 

5,250 

4,497 

482 

4,015 

Texas 

5,631 

4,828 

515 

4,313 

<  Adjusted  for  differences  in  cost-of-living  (U.S.  average  for 
1975  =  100)  and  per  capita  Fedeial  taxes.  The  cost-olliving 
index  used  was  the  annual  budget  lor  an  intermediate  standard 
of  living  lor  a  4-person  family.  From  C.  J.  Jusemus  i  L.  C, 
Ledebur.  "The  Northern  Tier  and  the  Sun  Belt"  Challenge. 
March-April  1977. 

-  Tax  Foundation.  Inc. 

'  Column  2  minus  column  3. 
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TABLE  2.— STATE  INCOME  AND  TAXATION.  1975 


Net  adjusted 
,     disposable 
income  per  - 
capita ' 

Ta«es  as  a  percent 

of  unadjusted  per 

capita  income  - 

Total        Federal 

Delaware 

J4,  756 

36.6 
35.9 
31.6 
35.8 
36.2 
33.7 
33.2 
35.1 
31.7 
34.0 
36.0 
34.7 
35.2 
33.9 
33.0 
28.4 
32.9 
32.6 
32.8 
36.2 
33.2 
31.0 
36.0 
32.2 
42.4 
36.2 
33.1 
38.4 
37.6 
33.4 

75  8 

Illinois   .     

4.404 

25  1 

Texas 

Connecticut 

4,313 
4,254 

22.4 
25,8 

Maryland 

Florida 

V:rginia     .   

4,144 
4, 122 
4,105 

24.9 
24.4 
23  4 

New  Jersey 

OKIahoma 

4,062 
4,015 

24.3 
27  5 

Ohio 

Michigan 

Pennsylvania 

3.973 
3,945 
3,870 

24.8 
24.9 
74  0 

Indiana      . 

3,834 

75.0 

Georgia 

West  Virginia 

3,  795 
3.748 

23.9 
77  2 

Arkansas 

North  Carolina 

3,945 
3,738 

19.6 
73  1 

3.704 

73  4 

Kentucky 

Wisconsin 

3,692 
3,670 

22.6 
23  5 

Louisiana  .......... 

3,663 

21.7 

3.566 

77,1 

Rhode  Island 

Soutt]  Carolina  

3,535 
3,530 

24.9 
2?  5 

New  York 

New  Hampshire 

Maine 

3.493 
3,293 
3,244 

26.8 
26.3 
22.5 

Massachusetts      .     . 

3, 166 

7S  1 

Vermont 

Mississippi 

3,132 
3,109 

23.5 
22.4 

1  From  col.  4,  fable  1. 

'  Federal  per  capita  taxes  from  JuseniuhS  Ledebur,  op.  cit. 
State  and  local  per  capita  taxes  and  uCdjusted  per  capita 
income  from  cols.  3  and  1,  table  1.         f 

In  1967.  Walter  Heller,  former  head  of  the 
Council  on  Economic  Advisers  and  a  princi- 
pal architect  or  revenue  sharing,  said  that 
tA-o  major  purposes  of  revenue  sharing  were 
to  "reduce  economic  Inequalities  and  fiscal 
disparities  among  the  states"  and  "to  stim- 
ulate state  and  local  tax  efforts."  As  late  as 
1973,  Professor  Heller  still  urged  that  "The 
disparities  are  almost  unbelievable.  Start 
with  ability;  The  per  capita  Income  of  New- 
York  and  Connecticut  is  still  almost  double 
that  of  Mls5ls.slppi,  Arkansas,  and  Alabama." 

These  objectives  were  set  In  concrete  with 
the  legislation  establishing  the  re.enue  shar- 
ing allocation  formula.  States  receive  reve- 
nue sharing  funds  in  relation  to  their  per 
capita  Income,  population  and  state  and  lo- 
cal tax  efforts.  Northern  states  that  are  los- 
ing population  also  lose  revenue  sharing 
funds;  if  they  cut  state  and  local  taxes  to 
retain  workers  and  employers  they  are  pen- 
alized by  a  reduction  in  re.enue  sharing;  and 
federal  tax  rates  are  Mgher  and  revenue  shar- 
ing lower  for  those  states  with  high  per  cap- 
ita income — even  though  such  Income  is 
often  enormously  diluted  by  higher  Inflation 
rates  and  taxes. 

A  decade  ago.  states  like  New  York  and 
Ma.ssachusetts  may  indeed  have  had  a  rela- 
tively greater  ability  to  pay  federal  taxes 
without  recelviiig  corresponding  benefits. 
But  this  l3  no  longer  true.  Our  calculations 
indicate  that  real,  after-tax  Incomes  are  now 
significantly  lower  In  New  York  and  Massa- 
chusetts than  in,  say,  Arkansas  and  Alabama. 
The  combination  of  higher  Inflation  rates  In 
the  Northeast  and  progres'lve  federal  tax 
rates  applied  to  such  Inflated  Incomes  has 
had  a  particularly  depressing  effect  on  real 
after-tax    Incomes   In    that   region. 

To  the  extent  that  Income  differentials  re- 
flect differences  In  productivity,  federal  ef- 
forts to  equalize  Incomes  between  states  have 
promoted  a  mlsallocation  or  resources  and 
lower  economic  growth.  To  the  extent  that 
Income  differentials  are  unreal,  reflecting  dif- 
ferences in  livln<»  costs,  attempts  to  equalize 
such  nominal  Incomes  must  be  considered 
inequitable  as  well  as  inefliclent. 

Ideally,  revenue  sharing  formulas  should 
be  reset  from  time  to  time  to  reflect  chang- 
ing economic  conditions  among  the  cities 
and  states  But  any  allocation  of  federal 
tax   monies  must  give   birth   to  entrenched 
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political  forces  which  will  endeavor  to  main- 
tain the  prevailing  distribution.  Regions  that 
lose  ground  economically  will  also  tend  to 
lose  ground  politically,  so  that  the  required 
flexibility  of  the  system  may  not  be  polit- 
ically feasible.  In  such  a  case,  the  most 
practical  policy  would  be  to  abandon  the 
whole  divisive  Idea  of  using  the  federal  gov- 
ernment as  a  mechanism  for  transferring 
Income  between  regions. 
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SUPPRESSION  OF  JEWS  IN  RUSSIA 


HON.  ABNER  J.  MIKVA 

OF  n-LrNois 
IN  TJIE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  19,  1977 

Mr.  MIKVA.  Mr.  Speaker,  4  years  ago. 
Felix  Kamov-Kandel  applied  for  an  exit 
permit  from  the  Soviet  Union.  Since  that 
time,  not  only  has  he  been  denied 
permission  to  leave  Russia,  but  he  has 
been  cut  off  from  the  ordinary  privileges 
of  life.  Although  he  is  a  well-known 
playwright  and  scriptwriter,  as  well  as 
the  creator  of  an  internationally  re- 
nowned cartoon,  the  Soviet  Union  will 
not  allow  his  work  to  be  credited  to  him. 
In  addition  he  has  been  isolated  from 
his  associates  in  the  film  industry,  and 
from  his  literary  colleagues  in  the  So- 
viet Union  and  elsewhere. 

Pour  years  is  far  too  long  to  wait  to 
leave  the  Soviet  Union,  especially  under 
these  circumstances.  However,  now  there 
is  additionarurgency  to  Kandel's  desire 
to  emigrate.  Kandel's  son  will  soon  be 
reaching  draft  age.  If  he  is  inducted  into 
the  army,  then  the  young  man  will  be 
unable  to  leave  until  after  he  is  relased 
from  military  service — 7  to  10  additional 
years. 

I  am  particularly  interested  in  Felix 
Kamov-Kandel  because  he  and  his  fam- 
ily have  been  "adopted"  by  the  Niles 
Township  Jewish  congregation  of  my  dis- 
trict. However.  I  am  also  deeply  con- 
cerned about  the  many  other  cases  of 
suppression  of  Jews  in  Russia.  There- 
fore, I  am  joining  my  fellow  Members 
of  Congress  in  their  vigil  in  behalf  of 
Soviet  Jews. 

The  pain  of  Soviet  repression  for  all 
those  denied  the  right  to  emigrate  or 
live  in  peace  has  been  beautifully  ex- 
pressed by  Mr.  Kandel  in  his  poem  "Kad- 
dish."  I  urge  my  colleagues  to  consider 
it. 
"Who   was  It,   then,   who   said  I  have  been 

refused?  Crudely,  without  reason,  for 

already  the  fourth  year? 
Their  refusal  brought  me  a  permit. 
A  permit  to  think,  speak,  act  and  see. 
A  permit  to  make  a  step  closer  to  oneself.  To 

my  children. 
And  for  that,  among  others,  you  must  pay. 

For  this  privilege  you  must  pay  well, 

and  here  and  now  I  pay  my  debt. 

•  •  •  •  • 

This  Is  our  fate  today. 
We  are  paying  our  debt. 
The     strong — with     joy.     The     weak — with 

desperation. 
No   people   can   be  deprived  of  Its  right   to 

live  among  his  own. 
Where   there   Is   guilt   there   is  punishment. 

There    are    no   errors   without   regrets. 

No  delusions  without  losing  sight  .  .  ." 


CONFEDERATE  MEMORIAL  DAY, 
ATLANTA  LADIES  MEMORIAL 
ASSOCIATION 


HON.  HERMAN  E.  TALMADGE 

OF    GEORGIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  May  19.  1977 

Mr.  TALMADGE.  Mr.  President,  at 
traditional  services  in  Atlanta.  Con- 
federate Memorial  Day  was  observed  on 
April  26.  Mr.  Charles  D.  Read,  Jr..  an 
Atlanta  attorney  and  former  U.S.  district 
attorney,  delivered  the  memorial  address. 

I  ask  unanimous  consent  that  Mr. 
Read's  address  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Confederate  Memorial  Day,  Atlanta  Ladies 
Memorial  Association,  April  26,  1977 

Mrs.  Stanley;  officers  and  ladles  of  the 
Atlanta  Ladles  Memorial  Association;  friends: 

Thank  you.  Admiral  Howell,  for  your  warm 
and  kind  Introduction.  Hugh  Howell  has  been 
a  true  friend  for  many  years.  I  first  knew  him 
In  school  before  World  War  II.  In  addition  to 
other  thlhgs.  It  is  a  true  and  unusual  honor 
for  a  mei'e  Lt.  Colonel  to  be  introduced  by 
a  Rear  Admiral.  Admiral  Howell  has  al- 
ways stood  in  my  mind  as  a  man  personifying 
the  best  tralt^  of  the  old  South,  as  well  as 
the  new  South,  and  I  am  proud  to  consider 
him  as  a  friend. 

We  are  here  today  on  the  26th  day  of  April. 
1977,  112  years  after  that  day  April  26th, 
1865  when  General  Joseph  E.  Johnston 
surrendered  his  tattered  and  battered  Con- 
federate army  to  Sherman  near  Raleigh, 
North  Carolina,  to  commemorate  end  pay 
homage  to  the  bravery,  valor,  fortitude, 
endurance  and  suffering  of  the  gallant  men 
of  the  Confederacy.  This  also  is  the  111th 
year  that  this  annual  service  has  been  ^eld 
In  honor  of  the  brave  men  who  gave  their 
lives. 

We  honor  today  not  only  the  dauntless 
men  but  also  the  strong  and  courageous 
women  of  the  Confederacy.  It  Is  doubtful 
that  those  men  could  have  endured  the 
disease  ridden  and  agonizing  years  of  war 
without  the  knoAled-e  that  their  loved  ones 
were  at  home  waiting,  suffering  and  fighting 
for  survival  Just  as  they  were.  These  women 
were  superior  in  the  role  they  had  been  ca-^t 
to  play  In  the  great  tragedy  of  war  with 
husbands,  sons,  and  sweethearts  dying  or 
maimed,  but  always  with  soft  voices  and 
compassionate,  understanding  words,  bolster- 
ing the  spirits  of  our  men  who  fought  for 
the  Confederacy. 

Memorials  sl'ould  be  erected  all  over  the 
South,  hewn  In  marble,  and  dedicated  to 
the  women  of  the  Confederacy,  for  they  were 
the  unsung  heroines  in  so  many  ways, 
ministering  to  our  wounded  and  soothing 
the  last  hours  of  those  who  died  far  from 
the  objects  of  their  tcnderest  love.  They 
kept  the  graves  of  loved  ones  sweet  with 
flowers.  They  loved  their  land  and  nurtured 
It  when  their  men  were  pone.  Sorrow  and 
calamity  was  f-eir  lot  in  life:  but  they  never 
wilted  in  this  ordeal  of  fire.  I  feel  personally 
very  strongly  about  the  women  of  the  Con- 
federacy, for  In  1861  my  great  grandmother 
had  her  husband  ride  off  to  war,  leaving  her 
at  the  age  of  23  to  alone  care  for  a  newborn 
baby,  a  one  year  old.  a  two  year  old,  and 
a  four  year  old. 

In  order  to  aoproirlatr^'.y  pay  tribute  to 
our  brave  and  Intrepid  forebears  In  the  1860s 
It  may  well  be  appropriate  to  recount  briefly 
some  of  the  history  of  those  years,  as  well 
as  the  years  before  and  after.  So  much  has 
been  said  and  written  over  the  years  about 
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the  late  great  conflict  in  hundreds  and 
hundreds  of  books  that  it  would  be  impos- 
sible in  this  short  period  of  time  to  outline 
w.*"^n  ^"  ^^^  '""'^'■y  °^  *^^*  engagement. 
rl;eaung'"°"  ^^^^  "'^^"^^'^  ''"^  "  /^-" 
We  have  much  to  be  proud  of.  The  South 
MowK*  T?^"^  """'^  '''''■'^'^  l-^^d  than  the 
ZZl:f]^.r\  ^^^  ^°"*^''  geography  which 
was  both  the  first  and  final  arbiter  In  welding 
the  South  into  a  unit  and  moulding  the 
minds  of  Its  equally  diverse  peoples  Into  more 
nearly  a  single  mind  than  was  ever  elsewhen. 
displayed  In  America.  elsewhere 

The  South  had  provided  leadership  of  the 
country  for  many  of  the  first  years  of  its 
existence.  The  earlier  issues  between  the 
sections  had  been  primarily  econcmic-the 
struggle  for  economic  dominance  of  the 
Nation.  Gradually  the  struggle  had  be^n 
transformed  Into  a  political  one  as  men  grew 
to  realize  more  that  the  Government  was  a 
pow-erful  economic  force.  It  has  been  said 
that  to  a  considerable  degree  the  South's 
extreme  ccnfervatism  was  a  product  of  Its 
extreme  rurallsm.  In  the  country  and  small 
towns,  most  southerners  were  thrown 
largely  on  their  own  for  ways  and  means 
to  relieve  their  lonely  Isolation.  Among  those 
few  organizations  that  functioned  in  their 
rural  envh  :^ns,  the  church  and  political 
gatherings  were  rightly  embraced  with  spe- 
cial ardor.  Church  attendance  was  a  great 
event  and  a  social  event. 

There     is     little     wonder     that     politics 
attracted  so  many  of  the  best  talents  of  the 
South.  Here  was  a   rare   field  of   real   com- 
petition. Home  and  family  became  the  focal 
points  of  the  southerners  life. 
,      During    the    72    years    between    the    In- 
auguration    of    Washington     and     that    of 
Lincoln,  southern  men  had  filled  the  Presi- 
dency for  almost  50.  Southern  Chief  Justices 
had  presided  over  the  Supreme  Court  all  but 
12  years  and  almost  two-thlids  of  the  Jus- 
tices   had    been    selected    from    the    South 
Almost  half  of  all  thp  memberE  of  the  several 
Cabinets,   more   than   half   of   the  Speakers 
of  the  House  of  Representatives— more  than 
half  of  the  diplomats  representing  the  Na- 
tion In  capitals  of  the  major  powers  had  been 
southerners. 
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In  this  southerners  took  a  great  and 
Justifiable  pride.  Southerners  had  conducted 
their  governmental  affairs,  in  the  ante- 
bellum era,  on  a  higher  plane  and  with  more 
Integrity  than  had  (or  has  since  seldom 
been)  observed  on  the  American  scene.  From 
these  things,  the  pride  of  Southerners  hud 
long  been  well  fed— so  well  fed.  In  fact,  that 
•proud"  became  the  most  common  adjec- 
tive used  to  describe  not  only  the  southern 
leaders  and  statesmen  but  also  the  ordinary 
Confederate  soldier  and  all  time  yeoman 
farmer. 

Statesmanship  was  a  quality  on  which  the 
South  had  always  pilded  Itself.  Its  political 
thinkers  played  a  leading  role  in  iramh^g 
the  Constitution.  Throughout  most  of  those 
years  of  economic  conflict  before  1861  the 
political  power  of  the  South  had  succeeded 
In  placing  roadblocks  In  the  way  of  the 
North's  effort  to  use  the  National  Govern- 
ment to  enhance  Its  economic  interests,  and 
in  return  had  reaped  a  bountiful  measure 
of  111  will  from  the  North.  By  that  time 
losing  their  political  control, "  southerners 
had  overwhelmingly  concluded  that  they 
should  abandon  the  Government  thPt  was 
being  prostituted  to  the  economic  interests 
of  a  preferred  part  cf  Its  realm.  Most  of  them 
hz-.ped  and  thought  they  could  leave  it  peace- 
fully. 

Despite  the  fact  that  the  first  overt  act 
of  the  armed  phase  of  the  conflict  was  com- 
mitted by  the  South,  there  are  few  his- 
torians who  fail  to  regard  the  North  fully  as 
the   aggressor   In   the   conflict.   While   tech- 


nically the  southern  States  moved  out  of 
the  existing  government,  their  movement  out 
w^as  simply  the  machinery  by  which  they 
elected  to  stand  in  loyal  support  of  the 
form  cf  government  that  was  established  by 
their  forefathers. 

In  the  early  j-ears  of  the  mid-century  eco- 
nomic conflict,  the  North  adopted  Its  aggres- 
sive attitude  towards  ths  conservative  South 
which  precipitated  the  war  between  the 
s;ctions. 

The  Souths"maln  strength  lay  In  its  esprit: 
In  modern  terms,  its  superior  morale,  and 
the  conviction  of  its  people  and  their  leaders 
that  they  were  rt^ht.  The  superior  morale  of 
the  South  enabled  the  confederacy  almost 
miraculously  to  stave  off  Its  Inevitable  de- 
feat for  more  than  4  years  in  the  face  of  the 
overwhelming  total  economic  advantages  en- 
joyed by  the  North. 

The  staggering  loss  of  life  and  limb  which 
resulted  in  loss  of  a  high  percentage  of  Its 
available  manpower  engaged  In  actual  com- 
bat seared  the  souls  of  Its  people.  Not  only 
then  but  for  generations  to  come.  All  of 
thesa  things  rendered  the  whole  South  a  war 
casualty.  Most  ciippling  of  all  was  the  cost  In 
human  life. 

For  most  Confederates,  Including  such  lead- 
ers as  Lee  and  Stonewall  Jackson  the  war 
was  for  southern  Indepenfence.  It  is  a  marvel 
that  our  ancestors  fought  through  4  years 
of  a  merciless  war  and  particularly  through 
the  last  year  of  the  war,  for  the  Sorth  was 
brought  to  the  point  of  actual  destitution. 
The  indomitable  bravery  and  utter  self 
sacrifice  with  which  the  South  defended  Its 
cause  both  at  home  and  in  the  field  must 
always  arouse  our  admiration.  By  1863  a  Con- 
federate soldier  was  lucky  if  he  drew  as  his 
entire  daily  ration  half  a  pound  of  corn  meal. 
General  Early  relates  of  how  thousands  of 
soutjiern  soldiers  lay  down  to  rest  withoiit 
havlr.g  a  mouthful  of  food  all  day  and  alter 
the  second  victory  at  Manassas  as  a  brigadier, 
he  was  very  content  to  make  his  supper  on 
two  small  ears  of  grain  corn  which  he  roasted 
in  the  ashes. 

Our  men  were  so  scantily  supplied  with 
food  and  clothing  that  a  pair  of  sho;s  were 
a  luxury  and  full  rations  would  have  aston- 
ished the  stomachs  of  our  brave  warriors. 
Many  have  expressed  surprise  that  these 
ragged  birerooted  half  starved  men  would 
or  could  fight  at  all. 

Our  men  fought  heroically  for  long  and 
agonising  years;  heroically  enough  to  exist 
against  the  fiercest  efforts  of  the  Union  Army 
and  honorably  enough  to  linger  on  In  legend 
for  moro  than  100  years. 

For  General  Leo  history  holds  him  hlfh  as 
a  model  soldier  without  flaw,  as  the  paragon 
of  all  the  virtues  the  South  could  claim.  No 
human  weakness  breaks  his  rhartictcr.  Rarely 
did  emotion  diso.uict  his  serenity.  But  he  h.^d 
a  power  to  those  who  knew  him;  those  who 
could  not  quite  love,  admired.  Forelen  emis- 
saries came  to  his  camp  to  note  and  study 
It  is  noteworthy  that  when  the  war  loomed. 
Lee  was  offered  the  command  cf  the  entire 
United  States  Forces.  Lee  turned  down  th" 
offer  to  remain  loyal  to  our  people  and  our 
beliefs— it  was  a  decision  that  ran  in  the 
blood. 

Gallantry  counted  in  the  confederacy  even 
in  the  darkest  hours.  It  runs  through  must 
southern  music  and  lends  bravado  to  bad 
meter;  it  shines  out  from  countless  old  pic- 
ture frames  and  sometimes  makes  bad  paint- 
ings bearable;  It  runs  throughout  southern 
verse,  occr.slonally  rising  off  key;  gallantry 
was  the  essence  of  southern  war  and  hence 
was  frequently  the  core  of  southern  art 

A  legend  would  arise.  One  of  honor  and 
duty  and  sacrifice  against  great  odds  A  leg- 
end that  would  pit  gallantry  against  Imper- 
sonaj  force.  The  graphic  courage  and  abilities 
o.  the  Johnny  Rebs  aroused  the  admiration 
of  their  foes. 


In  southern  battles  so  magnificent  was  the 
fighting  of  the  southern  troops  against  great 
odds  that  the  Federal  leader  was  not  only  re- 
pulsed, but  was  more  than  once  even  Im- 
pressed with  the  Idea  that  Lee  had  more 
men  than  himself.  These  men  well  knew  the 
odds  against  which  they  had  fought  and  ever 
after  it  was  felt  that,  though  their  enemy 
might  be  somewhat  too  strong  for  them  to 
drive,  they  could  hold  their  ground  against 
a  force  however  great  that  might  attack 
them. 

General  Clement  A.  Evans  speaks  of  a  great 
national  enterprise  which  had  no  lack  of 
Justice  in  Its  designs  or  executions;  which 
was  maintained  with  high  Intelligence  by 
statesmen  who  had  no  superior;  which  was 
made  pathetic  by  the  sufferings  of  a  great 
people  and  an  unsurpassed  soldiery  which 
lacked  only  an  element  of  success  to  win  the 
laudation  of  the  world.  Its  failure  was  due 
to  superiority  of  resources— money— numbers 
and  International  sympathy. 

The  history  of  the  great  conflict  Inspires 
Southerners  with  proper  pride  In  their  south- 
ern land,  reverence  for  their  gallant  ances- 
tors and  with  the  wise  purpose  of  head  to 
make  the  Union  worthy  of  such  a  South  and 
their  beloved  South  worthy  of  the  Federal 
Union. 

But  skill  and  valor  cannot  always  supply 
the  lack  of  numbers  and  resources  and  even 
victories  won  at  the  cost  of  men  who  could 
never  be  replaced. 

In  the  great  Lee's  farewell  address  to  his 
men.  he  told  them  this: 

"You  will  take  with  you  the  satisfaction 
that  proceeds  from  the  consciousness  of  duty 
faithfully  performed;  and  I  earnestly  pray 
that  a  merciful  God  will  extend  to  you  his 
blessing  and  protection. 

"With  an  unceasing  admiration  of  your 
constancy  and  devotion  to  your  country  and 
a  grateful  romembiance  of  your  kind  and 
generous  consideration  for  myself.  I  bid  you 
all  an  affectionate  farewell." 

Our  bone  tired,  hungry  and  tattered  sur- 
vivor came  wearily  home  to  find  complete 
chaos.  The  home  he  left  so  prosperous  and 
beautiful  he  finds  in  ruins— his  farms  devas- 
tated, his  stock  killed,  his  barns  empty,  his 
comrades  slain  and  the  burdens  of  others 
heavy  on  his  shoulders. 

It  was  the  lasting  damage  to  the  mind 
spirit  and  culture  of  the  South,  that  made 
It  so  devastating.  Reconstruction  broke  the 
South  s  spirit,  planted  hampering  prejudices 
and  frustrating  hates,  that  took  many  vears 
to  heal.  Yet.  for  the  fortitude  of  its  people 
and  Icr.ders  It  would  have  paralvzed  Its  will 
to  move  forward  with  the  Nation  and  the 
world. 

Wc  all  know  about  the  horrors  of  the  re- 
construction years,  with  the  coercion  of  oc- 
cupying military  forces. 

To  quote  from  Henry  Grady,  the  great 
apostle  of  p>eace : 

"What  does  he  do— this  hero  in  gray  with  a 
hp?.rt  of  gold?  Does  he  sit  down  in  a  sullen - 
ness  and  despair?  Not  for  a  dav.  Surely  God 
who  had  stripped  him  of  his  prosperity  in- 
spired him  in  his  adversity.  As  ruin  was  never 
before  so  overwhelming,  never  was  restora- 
tion swifter.  The  soldier  steeped  from  the 
trenches  into  the  furrow;  horses  that  had 
charged  Federal  guns  marched  before  the 
P  ow  and  fields  that  ran  red  with  human 
blood  In  April  were  green  with  the  harvest 
in  June. 

In  the  South  there  had  been  a  lone  lasting 
sense  of  oblipatlon  to  public  service  as  a 
duty  rather  than  as  a  means  to  personal 
power,  profit,  or  ambition.  It  remained  for 
the  south  Itself,  with  that  background 
through  the  slow  process  of  time,  to  change 
tself  and  gradually  rejoin  the  changed  union 
It  had  been  forced  to  leave. 

By  the  early  1880's  the  old  leaders  combined 
with  the  new.  all  men  of  hope  and  vision 
and  were  energetically  bending  their  effort^ 
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0  start  the  stalled  economic,  political  and 
iDclal  wheels  rolling  again,  each  In  the  direc- 
tion where  he  thought  he  saw  a  semblance  of 

1  dawn  of  a  better  day.  At  that  time  that 
i-ery  hopefulness  was  about  the  only  thing 
".ew  In  the  new  South. 

Regarded  a.s  a  whole,  despite  the  colonial - 
zation  and  exploitation  of  its  farmers  and 
nost  of  its  Industries,  the  economic  picture 
3f  the  New  South  finally  became  one  of  de- 
finite progress.  But  it  was  not  until  1947  that 
Dne  of  the  last  vestiges  of  colonlallzatlon, 
Jiscrlmlnatory  freight  rates,  were  removed 
.hrough  the  efforts  of  the  Georgia  Attorney 
jeneral  by  the  Supreme  Cour^  of  the  United 
States. 

During  World  War  I  and  V/orld  War  II,  as 
ilways,  southerners  displayed  more  patriot- 
ism and  love  of  country  than  those  of  other 
lections.  We  furnl.shed  more  leaders  and  more 
southerners  Joined  up  voluntarily  In  greater 
lumbers.  At  any  time  that  the  flag  of  the 
^'nlted  States  was  committed,  including 
Korea  and  South  Vietnam,  the  South  has 
provided  more  of  its  share  of  men  and  women 
vho  because  of  their  patriotism  were  willing 
ind  an.xlous  to  fight  for  the  land  that  they 
oved  so  deeply. 

Our  forefather  never  believed  he  was 
ightmg  to  destroy  the  Government  of  the 
,;nited  States.  He  fought  only  for  home  and 
oved  ones  and  the  liberty  of  the  South. 
Surely  no  real  American  could  deny  the  quest 
or  political  liberty.  No  truer  partlots  have 
iver  mustered  for  battle  than  those  who 
■narched  under  the  starry  cross  of  the  Con- 
ederacy. 

This  is  the  heritage  of  pride,  challenge,  and 
lonor  to  live  up  to. 

Despite  their  beliefs  In  state's  rights, 
loutherners  nevertheless  now  have  to  recog- 
lize  much  cf  the  activity  of  the  Nation  has 
seen  taken  over  by  the  Federal  Government. 
~ederal  authorities  have  been  given  and  have 
,aken  area  after  area  of  States  prerogatives. 

Today  we  are  confronted  with  more  com- 
jlex  problems  than  at  any  other  time  of  our 
listory.  With  the  example  of  the  abilities.  In- 
lomltable  spirit,  faith  and  steadfastness  and 
reliance  upon  principle  and  integrity,  along 
»ith  the  patriotism  which  are  the  facts  of  our 
louthern  heritage,  the  South  will  continue 
;o  support  our  country  and  the  freedom  It 
itands  for.  Thus  we  will  honor  and  strive  to 
lescrve  the  sacrifices,  hardships  and  fight 
'or  principle  of  the  men  in  gray  and  their 
vonderfui  women  of  the  1360's. 

In  paying  tribute  112  years  after  the  end 
Df  the  conflict  to  the  greatness,  valor,  courage 
and  pride  of  our  forebears  we  hope  and  pray 
;hat  the  20th  century  will  not  fail  to  under- 
stand and  appreciate  the  courage.  Integrity 
of  heart,  great  principle,  and  sacrifice  of  the 
Confederates  who  were  willing  to  give  their 
lives  for  their  beliefs. 

The  prayer  of  every  true  patriot  North  and 
5outh  is  God  bless  our  whole  country  and 
CEiVice  ours  a  union  of< hearts  and  bands. 


CLEAN  AIR  ACT  AMENDMENT  GETS 
SUPPORT  FROM  UAW 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  19,  1977 

Mr.  DINGSLL.  Mr.  Speaker,  maior 
support  for  the  Dingell-Brovhill  sub- 
stitute amendment  to  title  II  of  H.R. 
6161.  Clean  Air  Act  Amendments  of  1977, 
has  been  sent  to  Members  of  the  House 
from  the  United  Auto  Workers. 

I  welcome  their  support  for  the 
amendment    Representative    James    T. 


EXTENSIONS  OF  REMARKS 

Broyhill  and  I  will  offer  on  the  floor  of 
the  House  when  the  bill  is  scheduled  the 
week  of  May  23.  I  am  pleased  to  provide 
my  colleagues  with  a  copy  of  the  concise 
arguments  for  the  Dingell-Broyhill 
amendment  as  announced  by  the  UAW 
and  insert  at  this  point  in  the  Congres- 
sional Record  a  copy  of  their  May  17, 
1977  letter: 

.  UAW, 

I  Washington,  DC,  May  17,  1977. 

Dear  Representative:  The  House  will  like- 
ly consider  the  Clean  Air  Act  Amendments, 
H  R.  6161,  next  week  and  Representatives 
Dingell  and  Broyhill  will  be  offering  a  substi- 
tute amendment  for  Title  11,  the  Mobile 
Source  title,  of  the  bill. 

The  United  Auto  Workers  supports  strong- 
ly the  Dlngell-Broyhill  Amendment,  which 
Incorporates  the  UAW  recommendations  on 
auto  emissions  standards,  and  urges  you  to 
vote  for  the  Dingell-Broyhill  Title  II  Amend- 
ment to  H.R.  6161. 

The  auto  emission  provisions  of  the  Din- 
gell-Broyhill Amendment  are  designed  to 
enstire  that  the  public  health  Is  protected 
and  that  the  principles  of  the  1970  Clean  Air 
Act  are  achieved,  while  taking  Into  due  con- 
sideration Important,  itelated  questions  of 
auto  fuel  efficiency.  In  this  regard,  I  would 
remind  you  thaat  the  UAW,  In  recognition  of 
the  severity  of  the  national  energy  problem, 
and  to  achieve  the  goal  of  enertry  con«!erva- 
tlon,  did  support  the  enactment  of  manda- 
tory mileage  standards  which  take  effect  in 
the  1978  model  year. 

Permit  me  to  set  out  for  you  In  summ.iry 
fashion  the  basis  for  our  recommendations 
on  auto  emissions: 

A)  The  emissions  standards  now  In  effect 
for  the  1977  mpdel  year  would  remain  In  ef- 
fect for  the  1978  and  1979  model  years  be- 
cause of  the  long  lead  time  associated  with 
auto  production,  certification  to  Federal 
standards  for  emissions  and  mileage,  and 
conversion  to  meet  new  standards.  The 
standards  now  In  effect  are;  Hydrocarbons 
(HC).  1.5  grams  per  mile;  Carbon  Monoxide 
(CO).  15  grams  per  mile;  and  Oxides  of 
Nitrogen  (NO.).  2  grams  per  mile. 

B)  Regarding  hydrocarbons,  the  Dlngell- 
BroyhlU  Amendment  proposes  to  reduce  HC 
emissions  to  .41  grams  per  mile  In  the  1980 
model  year.  This  Is  the  original  goal  of  the 
Clean  Air  Act  and,  becatise  of  the  clear  health 
danger  associated  with  HC  emissions  which 
are  strongly  Implicated  In  smog  formation, 
we  oppo.se  any  relaxation  of  the  original  goal 
In  this  regard. 

C)  Regarding  carbon  monoxide,  the 
Dingell-Broyhill  Amendment  sets  a  standard 
of  9  grams  per  mile  In  the  1980  and  subse- 
quent model  years.  This  is  totally  consistent 
with  the  need  for  air  quality,  although  It  is 
slightly  higher  than  the  original  goal  of  3  4 
grams  per  mile.  There  are  four  reasons  wliy 
we  have  come  to  the  9  gram  standard: 

1)  According  to  EFA,  every  city  in  the 
country  will  meet  air  quality  standards  for 
CO  by  1990  with  the  9  gram  standard. 

2)  While  a  3  4  gram  standard  will  reduce 
CO  contaminants,  based  en  a  worst  case  ex- 
ample from  the  early  1970's.  by  83  percent 
by  1990,  the  9  gram  standard  will  reduce 
those  contam'nants  by  80  percent,  a  str.tls- 
tlcally  negl'gible  difference.  This  Is  based  on 
a  Transportation  Department  report. 

3)  The  California  Air  Resources  Board  has 
set  a  9  gram  standard  for  CO  and  Is  unlikely 
to  set  a  lower  standard  because  of  Its  finding 
that  the  standard  is  appropriate  for  protect- 
ing the  public  health. 

4)  With  the  foregoing  evidence  that  the  9 
gram  standard  is  consistent  with  the  public 
henlth,  It  then  becomes  highly  deslr&ble 
since  It  will  facilitate  the  movtment  to 
smaller,  more  energy  efficient  engines  which 
find  It  far  more  difficult  to  meet  the  3.4 
standard. 
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D)  Regarding  oxides  of  nitrogen,  this  Is  In 
many  respects  the  most  difficult  problem  be- 
cause there  Is  less  evidence  on  the  health 
consequences  of  NO«  standards,  yet  the 
strongest  correlation  between  emission 
standards  and  mileage  goals.  Under  our  pro- 
posal the  standard  would  be  reduced  to  1 
gram  per  mile  in  the  1982  model  year  with 
authority  for  the  EPA  Administrator  to  raise 
the  standard  to  no  higher  than  2  grams  per 
mile  if  it  is  found  to  be  consistent  with  pub- 
lic health  needs  and  If  the  higher  standard 
will  permit  substantial  Improvements  in 
auto  efficiency  or  the  application  of  advanced 
or  innovative  technology.  For  example,  diesel 
engines  hold  great  promise  for  achieving  our 
national  goals  of  energy  conservation,  yet 
they  cannot  now  meet  a  1  gram  per  mile 
standard  for  NO..  In  no  event  could  EPA 
raise  the  standard  above  the  1  gram  goal  un- 
less it  was  first  shown  that  an  Increase  would 
be  consistent  with  public  health  require- 
ments. 

As  I  notedj  the  provisions  of  the  Dingell- 
Broyhill  Amendment  are  designed  to  protect 
fully  the  public  health  while  avoiding  the 
significant  fuel  penalties  that  would  result 
from  the  adoption  of  unnecessarily  stringent 
standards.  The  additional  views  signed  by 
almost  a  score  of  the  Members  of  the  Com- 
merce Committee  point  out,  on  the  basis  of 
government  analyses,  that  the  emissions 
schedule  reported  by  the  Commerce  Com- 
mittee would  entail  additional  imports  of 
140.000  barrels  of  oil  every  day  for  seven 
years.  Clearly  this  runs  directly  counter  to 
the  need  for  energy  conservation,  and  does 
so  without  any  real  gain  In  air  quality. 

As  you  probably  know.  Representatives 
Dingell  and  Broyhill  offered  a  similar  amend- 
ment in  Committee  where  It  received  a  21  to 
21  tie  vote.  They  have  now  strengthened 
their  amendment  for  floor  consideration, 
carrying  forward  the  auto  emissions  provi- 
sions outlined  above,  and  a  change  in  the 
performance  warranty  for  emissions  systems. 
I  might  note  that  the  House  last  year  over- 
whelmingly approved  this  change  In  the 
performance  warranty,  to  set  It  at  18,000 
miles  or  18  months,  because  it  protects  the 
consumer's  right  of  choice  in  having  his 
car  serviced  and  avoids  the  anticompeti- 
tive character  of  a  longer  warranty.  The  war- 
ranty provided  in  the  Dingell-Broyhm 
Amendment  Is  consistent  with  the  unani- 
mous recommendation  of  the  House  Small 
Business  Committee  that  the  warranty  pe- 
riod be  reduced  to  promote  competltlc.i, 
especially  since  the  warranty  change  would 
not  Impede  progress  toward  cleaner  air. 

One  thing  that  is  crucial  toward  achieving 
the  goals  of  the  Clean  Air  Act  Is  period. c 
inspection  and  maintenance  of  all  vehicles 
on  the  road.  "Hie  Dingell-Broyhill  Amend- 
ment does  ccntain  a  section  requiring  annual 
Inspection  and  maintenance  of  all  vehicles. 

Title  II  of  H.R.  6161,  as  reported  by  the 
Commerce  Committee,  contains  22  sections. 
The  Dingell-Broyhill  Amendment  keeps  15 
of  those  sections  Intact,  as  well  as  keeping 
other  sections  with  wording  changes.  The 
m^-ln  diiTerences  between  Title  II  as  reported 
by  the  Committee  and  the  Dingell-Broyhill 
Amendment  are  In  the  emissions  and  war- 
ranty sections  described  above.  I  enccurafre 
you  to  review  the  excellent  additional  views 
filed  en  H.R.  61  Gl  by  Representatives  DinecH, 
Broyhill  and  others  for  a  fuller  explanation 
of   the   Issues   involved   in   the   amendment. 

Finally,  I  want  to  reiterate  the  complcta 
and  emphatic  support  of  the  United  Auto 
Workers  for  the  Dingell-Broyhill  Amendmer.t 
and  again  urge  you  to  support  this  amend- 
ment when  it  comes  befoie  the  House. 

Thank  you. 

Sincerely  yours. 

Howard  G.  Fasteb, 
Legislative  Director. 
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GOV.  DOI.PH  BRISCOE  OF  TEXAS 
SPEAKS   ON  ENERGY 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  19,  1977 

Mr.  TEAGUE.  Mr.  Speaker.  Gov. 
Dolph  Briscoe  of  the  State  of  Texas  ap- 
peared recently  before  the  Subcommittee 
on  Energy  and  Power  of  the  Committee 
on  Interstate  and  Foreign  Commerce  to 
speak  on  energy.  I  commend  to  all  of 
my  colleagues  Governor  Bri.scoe"s  worth- 
while remarks: 

Statement  or  Dclph  Briscoe, 
Governor  of  Texas    • 

I  appreciate  the  opportunity  to  meet  once 
again  with  this  distinguished  Committee  of 
Congress. 

The  rapid  rise  In  oil  imports  ha.s  endan- 
gered the  Independence  of  our  foreign  policy, 
distorted  our  balance  of  payments,  and 
threatens  the  prosperity  of  our  economy  as 
a  whole. 

I  agree  with  President  Carter  that  In  fac- 
ing our  energy  crisis  we  face  the  moral 
equivalent  of  war. 

I  agree  that  the  minimum  targets  for 
energy  production  are  at  least  those  set  out 
in  the  propo.=red  National  Energy  Plan.  I  have 
attached  those  targets  to  this  statement. 
But  It  should  be  pointed  out  that  those  mini- 
mum energy  production  requirements  are 
one-third  greater  than  the  production 
achieved  last  year.  Those  minimum  require- 
ments must  be  met  In  face  of  the  current 
overall  decline  In  domestic  energy  produc- 
tion. 

The  pricing  policy  outlined  In  the  National 
Energy  Plan  will  not  ^piieve  Its  production 
target.  It  will  provide.  Instead,  for  continued 
shortfalls  of  critical  fuels  which  this  coun- 
try has  the  capability  to  produce. 

Tlie  principal  point  I  want  to  make  is  that 
the  proposed  National  Energy  Plan's  pric- 
ing provisions  will  not  allow  the  country  to 
develop  the  energy  resources  which  the  plan 
acknowledges  are  necessary. 

I  speak  an  this  point  as  Governor  of  the 
State  whlrti  has  produced  nearly  one-thlid 
of  all  the  energy  this  nation  has  ever  pro- 
duced, and  which  will  bear  heavy  responsi- 
bility In  the  attempt  to  meet  the  high  pro- 
duction targets  called  for  In  President  Car- 
ter's proposal  to  Congre.ss. 

As  you  know,  natural  gas  reserves  in  the 
United  States  have  been  declining  since  1967. 
Natural  gas  production  has  been  declining 
since  1972  and  the  annual  rate  of  decline  Is 
now  running  four  to  five  percent  a  year. 

The  National  Energy  Plan  calls  for  us  to 
turn  that  falling  curve  upward  and  to  achieve 
again  by  1985  nearly  the  same  level  of  na- 
tural gas  production  we  now  enjoy.  That  will 
call  for  a  drilling  rate  of  approximately  dou- 
ble the  footage  drilled  last  year.  You  can  see 
what  is  involved  by  looking  at  the  attached 
chart.  We  know  from  careful  analyses  that 
the  amount  of  development  and  exploratory 
drilling  Increases  as  the  average  price  of  oil 
and  gas  Increases.  The  pricing  policy  estab- 
lished for  oil  and  gas  in  the  National  Energy 
Plan  Is  simolv  not  consistent  with  the 
amount  of  drilling  required  to  achieve  the 
production  targets  of  the  Plan.  In  calcula- 
tions we  have  made,  we  conclude  that  under 
the  pricing  policy  of  the  National  Energy 
Plan,  the  present  rate  of  decline  In  gas  pro- 
duction will  slow  somewhat  but  that  the  pro- 
duction level  by  1985  will  be  short  of  the 
gas  production  target  of  the  pl'in  by  the 
equivalent  of  approximately  two  million  bar- 
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rels  of  oil  per  day.  The  shortfall  In  oil  pro- 
duction measured  against  oil  prcductlon  re- 
quirements of  the  Plan  will  be  even  greater. 
I  do  not  believe  In  price  regulation.  History 
clearly  proves  that  price  regulation  of  any 
commodity  has  never  worked  for  the  long 
term  benefit  of  the  American  consumer.  The 
natural  gas  shortages  of  this  past  winter  In 
the  Interstate  market  dramatically  Illustrate 
the  Inevitable  results  of  23  ye^rs  of  federal 
regulation  of  the  natural  gas  industry. 

But,  If  because  of  short  range  political  con- 
siderations, price  controls  are  extended,  it 
makes  no  sense  to  set  the  price  of  natural 
gas  in  relation  to  the  average  price  of  crude 
oil.  While  natural  gas  Is  the  nation's  cleanest, 
most  desirable  fuel,  crude  oil  is  not  a  fuel.  It 
must  undergo  an  expensive  refining  process 
before  It  can  be  u.sed.  Natural  gas  should 
obviously  be  allowed  a  price  equal  to  or 
greater  than  replacement  fuels  In  order  to 
encourage  the  change  to  other  fuels.  This 
principle  Is  clearly  stated  in  the  text  of  the 
National  Energy  Plan,  "the  pricing  of  oil  and 
natural  gas  .should  reflect  the  fact  that  the 
true  value  of  a  depleting  resource  Is  the  cost 
of  renlaclng  it."  But  the  pricing  proposals  for 
gas  flatly  violate  the  principle.  The  correct 
proposal  to  imolement  that  principle  would 
be  to  deregulate  the  price  of  new  gas. 

There  has  been  some  concern  expressed 
about  the  effect  of  deregulation  Ott  the  intra- 
state market  in  Texas.  I  urge  you  to  put  that 
concern  aside.  If  deregulation  on  a  national 
basis  should  po.se  problems  In  Tex's  they  are 
our  problems  and  v.e  will  deal  with  them. 

A  free  market  price  for  new  natural  gas 
such  as  we  have  In  Texas  would  bring  about 
the  exploration  and  drilling  effort  required 
to  meet  the  production  levels  of  President 
Carter's  National  Energy  Plan.  It  would  ef- 
fectively serve  as  an  inducement  to  industries 
and  utilities  to  convert  to  alternate  sources 
of  energy  such  as  coal.  This  Is  now  occurring 
In  Te.xas  without  penalty  taxes,  special  re- 
bates, or  federal  government  involvement. 
Only  bv  allowing  mtural  pas  to  reflect  Us 
true  value  In  the  market  place  can  we 
simultaneously  give  producers  the  Incentive 
to  produce,  u.^ers  the  Incentive  to  conserve, 
and  Industries  the  Incentive  to  convert  to 
alternate  fuels. 

As  all  of  you  well  know,  during  the  last 
twenty  years  two  separate  and  distinct  na- 
tural gas  markets  have  developed— the  un- 
reeulated  Intrastate  market,  and  the  unreal- 
Istlcally  regulated  Interstate  market.  One  ef- 
fect this  difference  In  regulation  has  had  is 
that  for  the  past  few  years  Texas  consumers 
have  paid  up  to  four  times  as  much  for  na- 
tural gas  as  have  Interstate  consumers. 

The  higher  price  for  natural  gas  has  stimu- 
lated development  of  intrastate  pas  reserves, 
but  perhaps  more  Important  to  the  attrac- 
tion of  risk  capital  even  than  price  Incen- 
tives has  been  freedom  from  ever -changing 
regulatory  oroceedlngs  and  never-ending  lit- 
igation which  has  accompanied  federal  price 
controls. 

It  has  been  a  most  painful  exnerience  but 
we  have  developeci.  In  most  Instances,  a  de- 
pendable suoply  of  natural  pas. 

The  Invasion  of  the  Intrastate  market  by 
federal  control  with  the  authority  to  allocate 
Intrastate  gas  would  be  most  unfair  to  those 
consumers  who  have  throuuh  higher  prices 
paid  for  the  new  sunoly  of  natural  cas.  It 
will  amount  to  nothing  less  than  allowing 
consumers  In  other  states  who  have  for  years 
reaoed  the  benefits  of  unreallstlcally  low 
prices  to  now  rean  the  benefits  of  an  exten- 
sive drilling  proeram  which  has  been  fi- 
nanced entirely  by  Texas  constimers. 

Taking  oil  and  gas  together  we  estimate 
the  National  Energy  Plan  will  fall  short  of 
Its  production  targets  bv  the  equivalent  of 
more  than  four  million  barrels  of  oil  ner  day. 
And  that  assumes  the  Plan's  conservation 
and  substantial  production  targets  for  other 
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fuels,  such  as  coal,  will  be  met.  A  shortfall 
of  four  million  barrels  would  be  a  dl^ster 
for  our  foreign  policy  and  our  balance  of 
payments.  Under  the  most  optimistic  as- 
sumptions It  would  mean  oil  imports  In  1985 
would  not  be  the  7.6  million  barrels  per  day 
called  for  by  the  plan,  but  12  million  barrels 
per  day. 

Let  me  point  out  another  meaning  of  an 
American  Import  dependence  of  12  million 
barrels.  Western  Europe  and  Japan  are  count- 
ing on  us  to  reduce  our  oil  Imports.  They  do 
not  have  available  the  reserve  energy  re- 
sources that  we  command.  If  we  fall  to  re- 
duce our  Imports  the  total  demand  for  OPEC 
oil  will,  by  1985,  begin  to  press  against  the 
limits  of  OPEC  production  capabilities.  This 
Is  a  key  point  made  by  President  Carter  in 
his  presentation  to  the  Congress  on  April 
20th.  That  pressure  would,  almost  certainly, 
lead  to  a  s'narp  rise  in  the  OPEC  oil  price 
which  would  wreck  the  hopes  for  the  future, 
developed  at  the  most  recent  meeting  of 
chiefs  of  government  In  London. 

In  my  opinion,  good  planning  In  a  de- 
mocracy like  ours  requires  a  maximum  use  of 
a  free  price  system  and  the  minimum  use  of 
direct  bureaucratic  administration  of  the 
economy.  That  hard  earned  lesson  is  not  re- 
spected In  the  proposed  National  Energy 
Plan.  I  hope  the  Congre.ss  measures  care- 
fully the  scale,  the  cost,  and  the  stultifying 
effects  of  the  bureaucratic  giant  now  envi- 
sioned. Many  people  think  of  the  proposed 
National  Energy  Plan  as  primarily  a  plan  to 
save  energy,  install  solar  energy  units,  and 
to  expand  coal  production.  But  If  you  study 
tlie  balance  sheet  you  will  see  that  it  Is  a 
two  front  war  with  a  conservation  front  and 
a  production  front. 

You  are  all  aware  that  we  In  the  present 
energy  producing  States  are  disturbed  by 
some  of  the  attitudes  of  those  in  potential 
energy  producing  States.  Those  attitudes 
Eugge.'it  that  we  must  continue  to  produce 
to  the  limit  and  deplete  ov.r  reserves  while 
environmental  considerations  should  be  over- 
riding in  other  States.  But  my  point  today 
Is  different.  I  am  convinced  that  nothing 
less  than  a  full  development  effort  by  all 
States  In  coal,  atomic  energy,  oil  and  gas 
will  see  us  through  to  achieve  the  production 
and  balance  of  payment  targets  of  the 
National  Energy  Plan.  In  a  truly  national 
effort  the  Congress  should  zero  In  on  a  hard 
and  disturbing  fact.  The  Federal  Govern- 
ment owns  about  fifty  percent  of  our  known 
fossil  fuel  resources  but  last  year  contributed 
less  than  ten  percent  of  our  production  and 
most  of  this  production  was  off  the  coast  of 
Louisiana  and  Texas.  The  largest  wlthholdcr 
of  energy  supply  In  the  nation  Is  the  federal 
government  itself.  To  make  any  national  en- 
ergy plan  work  we  must  begin  Immediately 
a  full  production  effort  directed  at  all  our 
domestic  energy  resources. 

I  urge  you  to  direct  your  attention  to  the 
production  targets  of  the  proposed  National 
Energy  Plan  and  the  tremendous  challenge 
they  represeat.  Unless  they  are  met  the  Plan 
will  fail  and  the  Impact  on  our  nation  will 
be  devastating.  Without  radical  changes  In 
the  Plan  it  Is  my  considered  Judgment  the 
P;an  will  fail.  As  a  nation  we  are  fortunate. 
We  command  a  substantial  energy  resource 
base.  An  essential  part  of  the  Job  must  be 
to  reconcile  the  considerable  disparity  be- 
tween the  National  Energy  Plan's  pricing 
policy  and  Its  clearly  stated  and  necessary 
production  goals. 

In  the  matter  of  natural  gas  I  strongH- 
urge  you  to  make  available  to  the  Inter- 
state consumer  of  natural  eas  the  or:y 
mechanism  which  has  a  proven  record  of 
balancing  supply  and  demand  for  this  crTl- 
cal  commodity,  reliance  on  private  enter- 
prise functioning  in  a  marketplace  free  of 
government   price   regulations.   I   urge    you 
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not  to  allocate  the  shortages  and  perpetuate 
the  nation's  problem  but  to  provide  Instead 
an  opportunity  for  our  American  free  enter- 
prise system,  through  utilization  of  the 
mechanism  of  the  marketplace  to  develop 
the  long  range  supply  President  Carter's 
balance  sheet  calls  for. 

NEP  balance  sheet 
1  Millions  of  barrels  of  oil  equivalent  per  day] 


Change 

from 

1976 

(per- 

1976 

1985 

cent) 

Imports 

7.8 

7.6 

-3 

Production 

Coal 

7.9 

14.6 

+  84 

Natural  gas 

9.6 

8.8 

-7 

on  

9.7 

10.6 

+  9 

Nuclear 

1.0 

3^8 

+  380 

Other  (hydro,  geo- 

thermal.    etc). 

1.5 

1.7 

+  13 

Reflnery   gain 

.4 

.6 

+  60 

Total   

37.8 

47.6 

Coal  export 

.8 

1.2 

Total 

37.0 

46.4 
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SoTTRCE. — The  National  Energy  Plan,  Ex- 
ecutive Office  of  the  President,  Energy  Policy 
and  Planning,  April  29.  1977,  p.  96. 


TRANSPORTATION    PLAN    FOR 
GATEWAY  NATIONAL  PARK 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  19.  1977 

Ms.  HOLTZMAN.  Mr.  Speaker,  there 
is  a  clear  need  for  a  carefully  dra'wn 
transportation  plan  for  the  Gateway  Na- 
tional Recreation  Area.  But  the  draft 
plan  circulated  by  the  National  Park 
Service  was  so  ill-conceived  and  unwork- 
able as  to  constitute  no  plan  at  all. 

According  to  the  draft,  1,875  bu.^es 
'daily  will  cross  the  Marine  Parkway 
Bridge  within  a  5-hour  period.  That  av- 
erages out  to  375  buses  an  hour.  > 

Where  will  these  buses  be  coming 
from?  Since  the  Marine  Parkway  Bridge 
lies  at  the  foot  of  Flatbush  Avenue,  and 
since  the  Belt  Parkway  is  closed  to  bus 
traffic,  it  is  entirely  possible  that  375 
buses  an  hour  "will  roll  down  Flatbush 
Avenue,  This  would  increase  bus  trafBc 
by  15  times  on  aii  already  jammed  street. 

Not  one  street  in  the  entire  Nation 
carries  even  half  as  many  buses  hourly. 
If  those  buses  run  down  streets  other 
than  Flatbush  Avenue — streets  that  are 
primarily  residential — there  will  be  an 
even  more  serious  impact  on  the  neigh- 
borhoods. 

In  view  of  this  massive  intrusion  on 
the  Flatbush  Avenue  community,  it  is  in- 
credible that  the  Park  Service  made  no 
effort  to  determine  the  impact  of  1,875 
buses  daily  on  air  pollution  and  life  in 
the  surrounding  neighborhoods. 

No  wonder  Marine  Park,  Flatlands, 
and  other  nearby  communities  are  up  in 
arms  at  the  Park  Service  plan.  No  wonder 
they  have  stopped  seeing  the  promise  of 
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Gateway  and  see  only  an  endless  parade 
of  buses  past  their  homes. 

Fortunately,  as  a  result  of  my  Insist- 
ence on  community  consultation,  the 
Park  Service  transportation  proposal  Is 
not  final,  only  a  "discussion  draft."  That 
means  it  can  be  completely  revised.  The 
Service  has  now  agreed  to  "go  back  to 
the  drawing  boards"  and  come  up  with  a 
new  plan. 

The  park  planners  must  get  out  into 
the  community.  They  must  find  out  what 
the  people  want,  what  the  neighborhoods 
and  streets  surrounding  Gateway  are 
like,  in  order  to  design  a  workable  trans- 
portation plan  that  realizes  the  appropri- 
ate potential  of  the  park.  They  must 
evaluate  the  impact  of  any  plan  on  the 
environment  and  advise  the  public  of 
their  findings. 

Gateway  Park  can  offer  much  to  our 
city  in  terms  of  recreation,  education, 
and  job  opportunities.  But  these  benefits 
will  be  realized  only  if  the  park  has  a 
transportation  plan  designed  by  people 
who  know  that  the  streets  of  Brooklyn 
are  not  just  lines  on  a  map. 
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RESCIND  SUGAR  SUPPORT  ACTIONS 


HON.  EDWARD  R.  MADIGAN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  19,  1977 

Mr.  MADIGAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  following  article  from  Farm- 
week  magazine  which  addresses  the  con- 
troversy of  Federal  subsidies  of  the  do- 
mestic sugar  industry. 

Rescind  Sugar  Sttpport  Actions 

Illinois  Farm  Bureau  President  Harold 
Steele  Friday  urged  President  Carter  to  re- 
scind the  Administration's  actions  aimed  at 
protecting  the  domestic  sugar  industry.  Such 
actions  are  directly  counter  to  the  Adminis- 
tration's announced  policy  of  maintaining 
a  market-oriented  agriculture,  Steele  sAld  In 
a  telegram  to  the  President. 

Steele  sent  the  following  telegram  to  Presi- 
dent Carter  with  a  copy  to  Secretary  of  Agri- 
culture Bob  Bergland: 

"The  action  taken  in  setting  up  subsidies 
for  sugar  processors  and  producers  la  exactly 
counter  to  your  administration's  announced 
policy  of  maintaining  a  market-oriented  ag- 
riculture. In  Illinois,  a  substantial  quantity 
of  corn  is  processed  Into  various  sweeteners. 
The  up  to  two  cents  per  pound  of  sugar  sub- 
sidy will  result  in  unfair  competition  In  the 
sweetener  market  and  could  result  In  a  re- 
duction in  the  total  market  for  corn. 

"We  respectfully  request  that  you  rescind 
the  action  taken  and  reduce  the  global  sugar 
Import  quota.  The  removal  of  sugar  from  the 
list  of  Items  eligible  for  duty-free  Imports 
from  certain  countries  would  also  help  re- 
duce the  supply  and.  thus.  Improve  prices  for 
domestic  producers." 

While  Illinois  produces  little  beet  sugar 
commercially,  the  sweeteners  produced  from 
corn  have  growing  economic  importance  to 
the  Number  One  corn-producing  state.  Steele 
said. 

"We  estimate  that  25  percent  of  the  corn 
sold  off  Illinois  farms,  about  200  million 
bushels,  goes  into  wet  milled  corn  industry 
which  is  the  base  for  the  rapidly  developing 
sweetener  industry.  Our  information  Indi- 
cates that  more  than  25  percent  of  the  cur- 
rent sweetener  market  comes  from  corn. 


"The  new  subsidy  for  sugar  growers  and 
processors  will  tend  to  give  the  siigar  beet 
and  sugar  cane  producers  and  processors  a 
competitive  advantage  over  those  producing 
sweeteners  from  corn.  Such  a  subsidy  tends 
to  stifle  the  growing  market  for  a  significant 
part  of  our  corn  crop." 

The  office  of  the  Special  Trade  Represent- 
ative in  Washington,  D.C.,  announced  May  4 
that  subject  to  eventual  implementation  of 
"a  workable  International  Sugar  Agreement", 
the  Agriculture  Department  would  "institute 
an  income  support  program  which  would 
provide  supplemental  compensation  to  grow- 
ers of  up  to  2  cents  a  pound  for  sales  at 
market  prices  below  13.5  cents  per  pound." 
The  President's  trade  office  said  13.5  cents  is 
the  estimated  break-even  price  for  domestic 
sugar  growers. 


TELEVISING  CONGRESS 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  19,  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
although  most  Americans  depend  on  tele- 
vision and  radio  for  their  news,  Congress 
has  not  adapted  itself  to  this  reality. 
Bills  to  allow  television  and  radio  cover- 
age of  congressional  floor  debates  have 
languished  for  decades. 

As  a  cosponsor  of  House  Resolution  75, 
I  strongly  believe  that  the  time  for  tele- 
vising Congress  has  come.  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
an  article  I  have  written  on  this  impor- 
tant subject.  The  article  appeared  in  the 
Southtown  Economist  on  May  1,  1977. 
Getting   TV  Cameras  Into   Congress 

(By  Rep.  Morgan  F.  Murphy   (D-2nd)) 

We  live  in  the  electronic  age,  a  time  when 
most  citizens  depend  on  television  and  radio 
for  most  of  their  information.  Congress,  how- 
ever, has  not  come  to  grips  with  this  reality. 

Today,  neither  television  nor  radio  coverage 
of  Congressional  floor  debates  Is  permitted. 
The  first  bill  to  allow  television  coverage  was 
Introduced  33  years  ago.  The  first  bill  to  allow 
radio  coverage  was  Introduced  53  years  ago. 
The  best  that  can  be  said  is  that  Congress 
hasn't  acted  In  haste  on  the  Issue. 

Why  has  Congress  resisted  broadcasting  of 
its  floor  proceedings?  Publicly,  some  con- 
gressmen say  that  the  presence  of  micro- 
phones and  television  cameras  would  encour- 
age Individuals  to  "play  to  the  crowds,"  or 
would  give  Joe  McCarthy-types  the  chance 
to  make  false  claims  or  promises  In  order  to 
gain  power. 

Privately,  some  congressmen  are  Just  plain 
worried  that  their  appearance  or  voice  won't 
come  across  well  over  the  screen.  Others  are 
afraid  that  the  cameras  would  scan  empty 
seats  in  the  chamber,  suggesting  that  those 
not  participating  in  the  debate  aren't  work- 
ing. And  there  are  fears  that  cameras  would 
"zoom  in"  on  congressmen  who  had  dozed 
off. 

For  the  most  part,  these  fears  are  un- 
founded. Even  so,  the  benefits  of  broadcasting 
far  outweigh  these  considerations,  whether 
valid  or  not. 

Consider  the  experience  of  44  state  legis- 
latures which  now  permit  radio  and  televi- 
sion coverage  of  their  proceedings.  Ac- 
cording to  a  recent  article,  most  television 
coverage  of  state  legislatures  has  pro- 
duced a  change  for  the  better.  According  to 
the  article: 

(1)  Television  coverage  has  made  voters 
aware  of  the  issues  being  debated  by  their 
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state  representatives.  One  Nebraskan  con- 
fessed that  he  was  as  addicted  to  watch- 
ing the  legislature  in  action  as  some  peo- 
ple are  to  soap  operas. 

(2)  Far  from  hurting  the  Image  of  legis- 
lators (as  some  'congressmen  fear),  tele- 
vision coverage  has  tended  to  increase  public 
confidence  In  the  competence  of  their  elected 
representatives.  This  reaction  is  similar  to 
the  public's  positive  response  to  members  of 
the  House  Judiciary  committee  during  the 
impeachment  hearings  of  1974.  Of  cour.se, 
the  purpose  of  television  coverage  is  not  to 
enhance  the  reputation  of  Incumbents.  But 
at  least  this  should  dispel  the  fear  that 
legislators  must  look  like  Robert  Redford  or 
sound  like  Richard  Burton  to  come  across 
well  on  the  television  camera. 

(3)  Television  coverage  has  improved 
decorum  and  the  style  of  debate  in  state 
legislatures.  In  Florida,  legislators  dress  bet- 
ter and  don't  gobble  sandwiches  during  de- 
bate anymore.  A  Southern  state  senator  ob- 
served that  representatives  had  "put  their 
best  foot  forward  by  removing  them  from  the 
desks." 

(4)  The  pubstance  of  legislation  has  im- 
proved because  of  the  presence  of  the  elec- 
tronic eye.  In  Connecticut,  bills  are  debated 
more  thoughtfully  because  members  pre- 
pare themselves  better  for  floor  debate.  Par 
from  encouraging  "grandstanding"  and 
demagoguery,  the  presence  of  microphones 
and  television  cameras  have  created  an  at- 
mosphere of  serious  deliberation. 

Currently,  the  House  is  conducting  an 
experiment  of  live  television  coverage  of  its 
floor  debates.  The  coverage  Is  being  trans- 
mitted on  a  closed  circuit  hookup  to  Con- 
gressional offices  in  the  Capitol  and  a  tele- 
vision room  in  the  Sam  Rayburn  office  build- 
ing. As  a  sponsor  of  a  bill  calling  for  regular 
broadcasting  coverage  of  House  floor  de- 
bates, I  hope  this  experiment  will  be  suc- 
cessful. It  is  time  for  Congress  to  set  aside 
its  foolish  fears  and  adapt  Itself  to  the 
needs  and  realities  of  me  electronic  a-e 
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ent"  on  rollcalls  Nos.  265  and  266,  the 
two  amendments  considered  under  these 
conditions  before  the  Committee  finally 
realized  the  futility  and  irresponsibility 
of  the  situation  and  suspended  further 
consideration  of  the  "bill.  While  this  was 
the  first  time  in  my  years  in  Congress 
that  I  have  voted  "present"  on  a  matter 
of  substance,  under  the  circumstances  I 
believe  it  was  the  only  responsible  vote 
I  could  cast.  I  fervently  hope  that  the 
House  v.ill  not  allow  this  kind  of  legisla- 
tive chaos  to  occur  again. 


MIXED  BLESSINGS  OF 
DEREGULATION 


EXPLANATION  OF  VOTES  ON 
AMENDMENTS    TO    H.R.    10 


HON.  GERRY  E.  STUDDS 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  19,  1977 

Mr.  STUDDS.  Mr.  Speaker,  late  last 
night,  during  the  consideration  of  H.R. 
10,  the  Federal  Employees'  Political  Ac- 
tivities Act  of  1977,  the  House,  sitting  as 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  found  itself  in 
what  I  consider  to  be  an  unconscionable 
legislative  situation.  With  several  maior 
amendments  still  to  be  offered,  the  Com- 
mittee adopted,  over  my  opposition,  a 
motion  to  cut  off  all  debate  on  the  bill 
and  all  amendments  thereto  as  of  10  p.m. 
This  put  Members  in  the  extraordinary 
situation— a  situation  which,  regrettably 
we  have  found  ourselves  in  on  several 
occasions  in  recent  years— in  which  we 
were  required  to  vote  on  complex,  sub- 
stantive amendments  with  absolutely  no 
time  for  debate  or  even  explanation.  I  do 
not  believe  that  responsible  legislating 
can  be  conducted  under  the.se  circum- 
stances. There  was  no  way  in  which  I 
or  most  Members  could  responsibly  ana- 
lyze— or  even  superficially  comprehend— 
the  questions  upon  which  we  were  being 
asked  to  vote.  I,  therefore,  voted  "pres- 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  19,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  those  of 
us  who  want  to  get  the  Government  out 
of  the  business  of  interfering  with  busi- 
ness as  much  as  possible,  readily  admit 
we  are  between  a  rock  and  a  hard  place 
when  it  comes  to  deregulation  of  the  air- 
lines— particularly  if  we  come  from  rural 
States.  We  acknowledge  there  m.ay  be 
some  rate  cuts  for  the  larger  air  markets, 
but  we  fear  these  might  be  at  the  expense 
of  losing  all  service  to  smaller  markets. 

Concerns  of  South  Dakota  communi- 
ties were  recently  expre.s.sed  in  this  edi- 
torial published  May  9,  1977,  in  the  Wa- 
tertown.  S.  Dak.,  Public  Opinion: 
Deregulation  As  Air  Fare  Reducer  Called 
Hoax 
Watertown's  City  Council  took  a  praise- 
worthy Step  when  It  Joined  the  chorus  op- 
posing deregulation  of  the  nations  airlines 
by  adopting  a  resolution  urging  that  two  de- 
regulation bills  now  In  the  Senate  be  de- 
feated. Colncldentally.  Huron's  City  Com- 
mission expressed  the  .same  viewpoint  the 
same  evening.  ^ 

Prom  South  Dakota's  standpoint  dereg- 
ulation appears  to  hold  promise  of  diminish- 
ed, deteriorated  service.  There  are  a  relative 
few  who  support  It  but  the  great  bulk  of  in- 
formed, authoritative  views  and  opinion  Is 
that  it  would  result  in  a  cutthroat  competi- 
tive situation  for  the  airlines  and  would 
leave  vast  rural  areas  with  only  a  vestige  of 
their  present  service  ...  If  that. 

One  of  deregulation's  loudest  talking 
points  is  that  It  would  reduce  fares.  In  reply, 
it  has  been  pointed  out  time  and  again  that, 
although  some  fare  reduction  might  come 
about  at  the  outset.  It  could  not  last  because 
airlines  would  be  faced  with  inordinate  rev- 
enue demands  as  competition  demanded  in- 
creasingly mere  complex  schedules  and  serv- 
ice. 

One  such  lower-fare  report  came  recently 
from  the  General  Accounting  Office  In  a  re- 
port entitled,  "Lower  Airline  Costs  Per  Pas- 
senger are  Possible  in  the  United  States  and 
Could  Result  In  Lower  Fares." 

However,  the  Air  Line  Pilots  mr.gazlne  in 
an  editorial  entitled,  "The  cruel  hoax  of  de- 
regulation," points  out  that  1.  the  report  is 
not  a  report  "in  the  usual  GAO  sense"  but 
actually  an  analysis  of  a  1972  study  by  a 
university  economics  study,  and  2.  it  was 
requested  by  Sen.  Edward  M.  Kennedy,  D- 
Mass..  author  of  one  of  the  bills  embodying 
deregulation. 

The  Air  Line  Pilot  editorial  points  out  that 
the  GAO  itself  hedged  the  report  by  saying 
".  .  .  but  this  report  does  not  answer  a  num- 
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ber  of  questions  about  what  might  happen 
if  the  form  of  airline  regulation  were  changed 
or  If  regulation  were  abandoned  complete- 
ly." 

The  editorial  adds: 

"Before  those  who  make  the  laws  go  off 
and  legislate  a  vital  Industry  out  of  existence 
perhaps  It  would  be  wise  for  them  to  read 
the  GAO  report  in  its  entirety.  The  GAO 
actually  supports  the  airlines  in  what  is  al- 
ready known  to  be  necessary  to  restore  earn- 
ings In  the  industry.  It  does  not  support  de- 
regulation as  many  contend." 

Above  all,  adds  the  Air  Line  Pilot,  Congress 
"should  not  dismantle  an  Industry  under  the 
guise  of  promising  lower  fares.  This  Is  a 
cruel  hoax  which  should  not  be  perpetuated 
any  further." 


WARREN  McELENEY  OF  CLINTON, 
IOWA,  GIVEN  TIME  MAGAZINE 
QUALITY  DE.^LER  AWARD 


HON.  MICHAEL  T.  BLOUIN 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  19.  1977 

Mr.  BLOUIN.  Mr.  Speaker,  the  Na- 
tional Automobile  Dealers  Association 
and  Time  Magazine  are  today  honoring 
one  of  my  constituents  who  has  been 
chosen  as  one  of  two  national  repre- 
sentatives of  the  Time  Magazine  Quality 
Dealer  Award  program. 

Mr.  Warren  McEleney,  who  ownr  and 
operates  an  automobile  dealership  in 
Clinton,  Iowa,  was  one  of  two  national 
representatives  chosen  recently  by 
judges  at  the  University  of  Michigan 
Business  School.  The  program,  which 
honors  individuals  who  are  outstanding 
leaders  in  both  the  auto  industry  and 
their  communities,  is  jointly  sponsored 
by  Time  and  the  National  Automobile 
Dealers  Association. 

A  native  of  Clinton,  Mr.  McElencv 
joined  his  family's  dealership  in  1946  as 
parts  manager.  He  was  named  sales  man- 
ager in  1949.  and  became  the  dealer- 
operator  in  1951. 

The  dealership,  which  was  founded  in 
1914,  obtained  the  Oldmobile  franchise 
in  1926,  Cadillac  in  1958.  Chevrolet  in 
1964,  Toyota  and  Volvo  in  1975.  Mr.  Mc- 
Eleney  has  led  his  dealership  to  many 
factory  honors,  including  a  1974  and 
1975  Oldmobile  Award  of  Merit  for  Out- 
standing Service  and  two  General  Motors 
Parts  Division  Market  Builders  Awards. 
He  has  been  chairman  of  Chevrolet's 
National  Dealer  Council  twice,  chairman 
of  Oldsmobile's  National  Dealer  Council, 
and  a  member  of  Cadillac's  National 
Dealer  Council.  He  has  served  on  Gen- 
eral Motors  President's  Advisory  Coun- 
cil, is  a  trustee  of  the  Iowa  Automobile 
Dealers  Association's  insurance  trust  and 
a  past  president  of  the  Clinton  Automo- 
bile Dealers  Association. 

An  honorary  director  of  the  NADA,  he 
was  president  of  the  association  in  1971. 
He  served  on  the  NADA  President's  Ad- 
visory Committee  in  1976,  and  in  1972 
was  elected  to  represent  the  NADA  at  the 
International  Organization  for  Motor 
Traders  and  Repairers,  of  which  he  was 
vice  president. 
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In  community  affairs,  Mr.  McEleney 
is  vice  president  of  St.  Joseph's  Mercy 
Hospital's  Lay  Advisory  Board,  and  a 
past  president  of  the  Clinton  Chamber  of 
Commerce,  the  Lion's  Club,  and  the  Clin- 
ton Area  Development  Co.  He  is  a  direc- 
tor of  the  First  National  Bank,  and  has 
been  a  member  of  the  city  of  Clinton 
Planning  Commission  since  1956. 

Mr.  McEleney  is  cochairman  of  the 
YMCA  Building  Fund  drive,  and  has 
served  as  chairman  of  the  Clinton  County 
American  Red  Cross  Fund  campaign,  as 
director  of  the  Clinton  Community  Chest 
campaign,  and  as  an  executive  commit- 
tee member  of  St.  Mary's  High  School 
athletic  building  campaign. 

In  educational  affairs,  he  serves  on  the 
lay  advisory  boards  of  Mt.  St.  Clare 
College  in  Clinton  and  St.  Ambrose  Col- 
lege in  Davenport,  Iowa  and  on  the 
parents,  advisory  board  of  St.  Mary's 
College  in  Notre  Dame,  Ind. 

He  was  named  "man  of  the  year"  in 
1951  by  radio  station  KROS,  "outstand- 
ing young  man  of  the  year"  in  1952  by 
the  Junior  Chamber  of  Commerce,  and 
"boss  of  the  year"  in  1972  again  by  the 
Junior  Chamber  of  Commerce. 

McEleney  and  his  wife,  Ellen,  who  live 
in  Clinton,  have  five  sons  and  one 
daughter.  Three  of  their  children  are  em- 
ployed at  the  dealership;  Thomas  is  sales 
manager  of  import  cars.  John  Is  new  car 
sales  manager,  and  Anne  is  a  salesperson. 

I  am  honored  to  join  NADA  and  the 
Time  Magazine  Dealers  Award  program 
in  recognizing  Mr.  McEleney 's  outstand- 
ing leadership  and  success. 


A  CONSTITUENT'S  LETTER  ON  SUP- 
PORT FOR  PRESIDENT  CARTER'S 
NATIONAL  ENERGY  POLICY 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  19.  1977 

Mr.  ADDABBO.  Mr.  Speaker,  I  have 
received  an  articulate  and  well-reasoned 
letter  regarding  President  Carter's  na- 
tional energy  policy  proposals  which  I 
believe  Members  of  the  House  ought  to 
see.  ^^ 

The  letter  comes  from  the  Reverend 
Robert  Williams  Busch  of  the  St.  James- 
St.  Matthews  ■  Cooperative  Lutheran 
Church  of  Ozone  Park  which  is  located 
in  my  congressional  district. 

I  think  Reverend  Busch  can  best  speak 
for  himself  on  these  matters.  Accord- 
ingly, I  insert  the  text  of  his  letter  into 
the  Congressional  Record  at  this  point: 

St.  James-St.  Matthew's 
Co-operative  Lutheran  Parish. 
Ozone  Park,   N.Y.,  April   29,  1977. 
Congressman  Joseph   P.  Addabbo 
House  c/  Representatives 
Washington.  DC. 

Dear  Congressman  Addabbo:  I  wish  you  to 
know  that  I  strongly  .support  President  Car- 
ter's national  energy  policy  as  outlined  In  his 
speeches  during  the  week  of  April  21st  (as 
recorded  In  local  newspapers).  One  excep- 
tion to  this  general  support  Is  In  the  area  of 
Increased  reliance  upon  any  form  of  nuclear 
power.  With  modlflcatlon  regarding  the  area 
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of  nuclear  energy,  I  sincerely  hope  the  Presi- 
dent's proposals  will  be  pa.ssed  by  the  Con- 
gress and  Implemented  and  to  that  end  I 
urge  you  to  support  the  ratification  of  those 
proposals  In  any  way  possible  to  you. 

I  particularly  favor  Mr.  Carter's  proposals 
for  penalizing  people  who  drive  large  auto- 
mobiles and /or  those  small  cars  which 
also  consume  large  amounts  of  fuel.  It  would 
be  beneficial  In  general  for  our  society,  par- 
ticularly In  crowded  urban  areas,  as  well  as 
beneficial  In  terms  of  energy  to  force  the  re- 
moval of  all  cars  larger  than  a  Maverick  or 
a  Mustang  and  replace  them  with  vehicles 
such  as  Hondas  which  consume  far  less 
space  and  fuel.  With  such  small  cars  It  might 
be  possible  to  return  all  those  "One-Way" 
streets  In  New  York  City  to  the  "Two-Way" 
streets  of  ten  or  twenty  years  ago. 

I  would  like  to  see  state  and  city  leaders 
across  our  nation  go  beyond  the  President's 
proposals  with  regard  to  vehicles  such  as  mo- 
torcycles, mopeds  and  bicycles.  Why  not 
raise  the  tolls  on  bridges,  tunnels  and  high- 
ways with  regard  to  larger  automobiles,  or 
automobiles  In  general,  and  lower  them  for 
people  who  use  the  more  fuel  efficient  two 
wheeled  vehicles.  Free  passages  mights  be 
granted  to  those  using  bicycles  and  thereby 
consuming  no  fuel.  I  would  like  to  see  legis- 
lation to  that  effect  and  also  for  the  estab- 
lishment of  special  lanes  of  traffic  for  the 
mopeds  and  bicycles.  At  the  present  time 
most  of  the  bridges  and  tunnels  in  and 
around  New  York  City  (and  most  other  cities 
I  presume)  are  closed  to  such  tra.'fic.  Laws 
are  needed  to  change  this  condition  to  stimu- 
late people  to  use  these  more  fuel  efficient 
methods  of  transportation  for  commuting 
or  travel. 

Far  more  money  needs  to  be  allocated  and 
spent  on  improving  existing,  and  creating 
new,  forntis  of  mess  transportation.  Instead 
of  money  for  new  highways,  give  us  money 
for  mass  transit  and  enforce  its  use. 

We  also  need  improved  guidelines  for 
"Electrical  cogeneratlon"  by  factories  where 
currently  wasted  heat  produced  through  the 
normal  operation  of  furnaces  and  machinery 
would  generate  electricity  for  In -factory  use 
and  for  sale  to  utility  companies.  The  prac- 
tice Is  already  extensively  used  in  West  Ger- 
many. Detroit  must  be  forced  to  produce 
more  efficient  automobile  engines.  They  al- 
ready have  the  know-how.  Gradual  decon- 
trol of  most  energy  prices  to  bring  supply 
and  demand  back  ipto  balance  must  be  con- 
sidered, but  an  excess  profits  tax  must  be 
placed  on  the  energy  providers  to  prevent 
them  from  exploiting  the  situation. 

In  the  change  from  one  source  of  energy 
to  another,  whatever  the  source,  extreme 
conservation  measures  must  always  be  en- 
forced. This  applies  particularly  to  respon- 
sible strip  mining  of  coal  and  to  all  forms 
of  nuclear  fission  and  fusion.  If  our  much 
vaunted  technology  cannot  prevent  the  mas- 
sive pollution  of  the  environment  by  a  "run- 
a-way"  oil  well  in  the  North  Sea  off  Europe 
It  certainly  cannot  effectively  solve  the  even 
potentially  more  dangerous  problems  of  nu- 
clear safety  and  nuclear  waste  disposal.  Con- 
servation must  always  take  first  place  In  our 
considerations. 

The  budget  of  the  Energy  Research  and 
Development  Administration  must  contain 
far  more  money  for  research  in  all  types  of 
solar,  wind,  geothermal  and  wave  power. 
Money  for  energy  conservation  research  and 
research  on  small  unit  solar  heating  and 
cooling  must  not  be  reduced  (as  is  planned 
In  1978  Federal  Fiscal  Budget)  but  greatly 
lncrea.sed. 

New  no-noniiense  solid-waste  recycling 
programs  need  to  be  enacted  at  all  levels  of 
government  to  conserve  production  energy 
and  raw  materials  and  cut  down  on  rubbish. 
Money  must  be  allocated  for  the  construction 
of  facilities  burning  such  rubbish  to  gen- 
erate electricity  and  steam  and  for  the  com- 
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posting  of  sewage  sludge  and  garbage  for 
the  production  of  organic  fertilizers.  Also  we 
need  the  progressive  elimination  of  those 
other  energy  guzzlers,  the  centrally  over- 
heated, overcooled,  hermetically  air-condi- 
tioned office  and  apartment  buildings  with 
their  artificially  lighted  and  ventilated  un- 
derground parking.  The  development  of  pol- 
icies on  land  use  and  industrial  plant  size 
and  location  that  are  geared  to  reducing 
daily  and  weekend  commuting  in  favor  of 
stable  communities.  A  revision  of  the  ma.ss- 
productlon.  mass-distribution  industrial 
structui'e  to  reduce  the  one-way  dumping  of 
containers  and  cross -hauling  of  raw  mate- 
rials and  products  is  needed,  as  is  a  shift  from 
petroleum  based  plastics  and  synthetics,  re- 
quiring high  production  energy,  to  products 
made  from  natural  and/or  reuseable  sub- 
stances. An  end  to  our  "throw-away"  way 
of  life  is  mandated  by  our  situation. 

Rapidly  shifting  to  sclar  wind  and  geo- 
thermal energy  is  necessary.  Even  the  use  of 
hydrogen  produced  from  water  by  hydrol- 
ysis using  solar  or  wind  energy  should  be 
considered  together  with  an  orderly  but 
rapid  retreat  from  dependence  upon  nuclear 
fission  and  nuclear  fusion. 

Many,  many  more  possibilities  are  avail- 
able, and  must  be  considered,  than  Just 
those  outlined  in  the  President's  proposals, 
but  his  are  at  least  a  beginning.  As  a  citi- 
zen of  this  great  nation  I  urge  you,  as  a 
leader  of  the  people,  to  resist  the  expected 
defensive  pressures  from  industry  and  the 
"profit  motive  thinking"  of  others,  and  do 
everything  you  can  to  Implement  these  strin- 
gent but  necessary  laws  for  our  survival.  You 
must  view  your  role  as  one  of  good  steward- 
ship of  God's  total  creation.  It  Is  far  better 
that  we  take  the  money  allocated  for  the 
new  B-I  bomber  and  put  It  towards  the  ideas 
I  have  mentioned  in  this  letter. 
Respectfully, 

Robert  Wm.  Busch. 


POLITICAL  PRISON  IN  CHILE 


HON.  DALE  E.  KILDEE 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  19,  1977 

Mr.  KILDEE.  Mr.  Speaker,  the  former 
bishop  of  the  Evangelical  Lutheran 
Church  in  Chile,  the  Reverend  Helmut 
Frenz,  has  asked  that  churches  and  in- 
dividuals set  aside  time  this  Sunday, 
May  22,  to  remember  the  political  pris- 
oners in  Chile. 

The  litany  of  the  Pinochet  govern- 
ment's systematic  violation  of  basic  hu- 
man rights  is  long.  In  a  country  which 
was  once  a  showplace  of  democracy  in 
Latin  America,  the  military  junta  has 
prohibited  all  political  parties  including 
moderate  groups  such  as  the  Christian 
Democrats.  There  is  no  longer  freedom 
of  the  press  in  Chile.  Freedom  of  speech 
and  even  freedom  of  thought  have  been 
severely  curtailed.  By  far  the  most  dis- 
tressing element  in  this  repression,  how- 
ever, has  been  the  arbitrary  arrest  and 
torture  of  literally  thousands  of  innocent 
people. 

I  would  like  to  join  Bishop  Frenz  in 
urging  all  Americans  to  set  aside  time  to 
pray  for  and  remember  the  victims  in 
Chile.  As  a  religious  nation,  we  have  a 
special  responsibility  to  demonstrate  our 
concern  for  those  who  are  oppressed 
throughout  the  world. 
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With  this  in  mind.  I  ask  that  con- 
cerned people  read  Bishop  Frenz's  letter 
which  follows: 

To:  Christian  Churches,  Congregations  and 
Associations  of  the  U.S.A. 
Dear  Sisters,  Dear  Brethren:  Amnesty 
International  is  preparing  a  humanitarian 
campaign  for  the  rescue  and  protection  of 
1500  missing  and  hidden  political  prisoners 
in  Chile.  After  thorough  investigations,  we 
know  that  there  are  still  over  1500  political 
prisoners  missing  in  Chile.  These  are  without 
exception  innocent  people  who  were  arbi- 
trarily arrested  and  taken  to  secret  deten- 
tion centers  without  a  warrant  by  the  Chi- 
lean secret  police  DINA.  The  Pinochet  regime 
in  Santiago  denies  that  it  arrested  any  of 
these  people  and  disclaims  any  responsibility 
for  them.  This  results  in  an  extreme  tlueat 
to  the  lives  of  those  people  v^'ho  have  been 
affected  by  these  measures.  As  a  result  of 
many  eyewitness  reports,  we  have  reached 
the  sad  conclusion  that  most  of  these  people 
have  suffered  brutal  and  Inhumane  tortures. 
It  must  even  be  feared  that  some  of  them 
have  already  been  murdered. 

The  last  investigative  report  of  the  ad  hoc 
Human  Rights  Commission  of  the  United 
Nations,  dated  October  8,  1976,  proves  these 
facts  unambiguously.  In  light  of  this  over- 
whelming proof,  we  Christians  ought  not  to 
be  silent  about  the  inhumanities  in  Chile. 
In  the  gospel,  Jesus  Christ  demands  that 
we  be  active  on  behalf  of  suffering  humanity 
throughout  the  world. 

You  may  know  that  I  have  lived  for  many 
years  in  Chile  where  I  served  as  the  Bishop 
of  the  Evangelical  Lutheran  Church.  Until 
I  was  e.xpelled  in  October  1975,  I  founded 
and  headed  the  Committee  for  the  Defence 
of  Human  Rights  (Committee  for  Coopera- 
tion and  Peace) .  Because  of  my  experiences 
in  defense  of  human  rights  in  Latin  America, 
I  have  decided  to  continue  my  work  in  this 
area.  Amnesty  International,  an  independ- 
ent and  humanitarian  Institution,  offers  me 
an  effective  medium  to  cortlnup  the  work 
for  human  rights  and  dignity  which  I  began 
In  Chile. 

I  would  like  to  request  that  you  support 
our  campaign  In  every  possible  way. 
With  brotherly  love  and  cordial  wishes. 
Yours, 

Helmut  Prenz, 


PHYSICIAN  SAYS  LAETRILE 
HELPING  HIS  PATIENT 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENT A'HVES 
Thursday,  May  19,  1977 

Mr.  McDonald.  Mr.  Speaker,  as  the 
proponents  of  orthodox  treatment  of 
cancer  by  cutting,  burning,  poisoning 
continue  to  man  the  ramparts,  the  evi- 
dence, and  the  desire  on  the  part  of  the 
American  public  for  an  alternative  con- 
tinues to  swell  as  does  the  evidence  in 
favor  of  laetrile.  In  this  connection,  I 
call  to  the  attention  of  my  colleagues 
a  story  that  appeared  in  The  Washington 
Star  on  Wednesday,  May  18,  1977.  The 
news  item  follows: 

Physician    Says    Laetrile    Helping    His 
Patient 

The  doctor  who  last  month  received  court 
permission  to  import  the  controversial  sub- 
stance Laetrile  has  told  a  federal  Judge  In 
New  York  that  the  cancer  patient  to  whom 
he  administered  it  has  shown  remarkable 
improvement. 
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Dr.  Baldassare  B.  Cumella  filed  a  report 
yesterday  with  federal  Judge  Mark  A.  Costan- 
tino  stating  that  the  patient,  Josscph  Rlzzo, 
69,  has  shown  considerable  Improvement 
since  the  substance  was  first  administered 
AprU  16. 

According  to  the  doctor,  Rlzzo  Is  no  longer 
in  pain  from  his  cancer  of  the  pancreas,  for 
which  he  had  previously  received  pain- 
killing  drugs  three  times  a  day. 

Itching  and  swelling  has  disappeared  and 
Rlz:^o's  strength  has  returned  to  the  jDoint  he 
now  takes  short  walks  in  his  neighborhood, 
Cumella  said. 

Last  month  the  court  gave  attorneys  for 
Rlzzo,  a  retired  carpenter,  approval  to  Im- 
port Laetrile  from  Mexico,  but  stipulated 
that  the  cancer  victim's  doctor  had  to  file 
monthly  reports  on  dosages  and  condition 
of  patient. 

At  the  time  of  the  court  hearing,  Cumella 
testified  he  thought  Rlzzo  had  three  to  five 
months  to  live.  Yesterday  the  doctor  said 
Rizzo's  longevity  may  have  been  Improved 
a  few  months,  but  even  if  that's  not  the 
case  "he  will  die  more  comfortably." 

Laetrile,  which  Is  derived  from  apricot  pits, 
peach  pits  and  bitter  almonds,  is  legally  used 
in  26  countries.  However,  the  Interstate  sale 
of  the  drug  is  banned  by  the  Food  and  Drug 
Administration  on  grounds  no  evidence  has 
shown  that  it  can  cure  cancer. 

Recently,  several  court  decisions  have  al- 
lowed certain  Individuals  to  Import  Laetrile 
for  their  personal  use  but  no  court  has  over- 
turned the  general  ban. 

Alaska.  Florida  and  Indiana  have  author- 
ized the  use  of  laetrile  and  Indiana  also 
permits  the  manufacture  of  laetrile.  And 
Delaware  took  a  step  yesterday  toward  legal- 
izlne  It  as  the  State  House  of  Representatives 
passed  a  bill  which  would  legalize  manu- 
facture, sale  and  distribution. 

In  Illinois,  the  House  overwhelmingly  ap- 
proved and  sent  to  the  state  Senate  a  meas- 
ure to  allow  doctors  and  hospitals  to  admin- 
ister the  substance. 


'RESCUING  SOCIAL  SECLTIITY":  AN 
EDITORIAL  FROM  THE  MONTEREY 
PENINSULA  HERALD 


HON.  LEON  E.  PANETTA 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  19,  1977 

Mr.  PANETTA.  Mr.  Speaker,  one  of  the 
great  challenges  facing  this  Congress  and 
the  Nation  at  the  present  time  is  the  pro- 
tection of  the  social  security  system.  This 
is  an  extremely  complex  and  crucial  mat- 
ter affecting  millions  of  Americans,  and 
yet  it  is  one  of  the  least  understood. 

In  a  recent  editorial  in  the  Monterey 
Peninsula  Herald,  this  issue  of  "Rescuing 
Social  Security"  was  addressed  in  a  clear 
and  concise  manner.  I  believe  it  would 
benefit  Members  of  the  House  as  well  as 
the  public  in  general  to  read  this  out- 
standing editorial. 

Rescuing  Social  Security 

President  Carter's  recommendation  that 
$14.1  billion  in  general  revenue  be  shifted  to 
Social  Security  puts  the  whole  question  in 
a  proper  perspective.  For  recent  statements 
about  the  draining  away  of  the  trust  funds 
have  frightened  people  unnecessarily. 

The  Social  Security  program  is  not  going 
to  go  broke.  Under  the  present  formula  the 
system  Is  spending  more  than  it  takes  In. 
But  Social  Security  laws  have  been  changed 
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In  the  past  and  they  will  be  changed  in  the 
future,  as  President  Carter  now  proposes. 

After  all,  these  laws  are  means  by  which 
this  country  helps  shield  its  families  against 
poverty  in  the  event  of  early  death  a'nd  dis- 
ability, and  its  people  In  old  age.  The  pro- 
gram will  be  what  the  people  want  it  to  be; 
It  will  be  whatever  they  are  willing  to  pay 
for. 

The  question  Increasingly  has  become  a 
matter  of  whether  the  people  want  a  gov- 
ernment program  of  retirement  Insurance 
or  an  outright  pension  plan  In  which  benefits 
are  not  necessarily  commensurate  with  their 
contributions  over  the  years. 

Maybe  they  want  it  to  be  a  combination 
of  both.  With  the  increasing  emphasis  on 
continually  raising  the  base  from  which  the 
maximum  Is  collected — an  integral  part  of 
the  President's  proposal — Social  Security 
takes  on  clear  aspects  of  an  Income- transfer 
plan. 

There  is  nothing  wrong  about  making  the 
plan  more  progressive,  and  that  has  been  ac- 
cepted In  this  country  for  a  long  time.  Gen- 
erally speaking,  those  who  are  able  to  earn 
more  expect  to  pay  more. 

But  from  its  inception.  Social  Security  has 
been  advertised  and  sold  as  a  government 
insurance  system,  in  which  contributions  are 
expected  to  be  somewhat  commensurate  with 
benefits.  If,  Instead,  it  becomes  a  means  of 
transferring  Income  from  the  haves  to  the 
havengts.  then  It  becomes  a  new  welfare 
plan  aiVl  no  longer  is  an  Insurance  policy. 

In  tl;^e  long  run,  one  of  the  most  beneficial 
results  of  paying  for  a  share  of  Social  Secu- 
rity out  of  general  revenues  Is  that  It  would 
be  competing  with  other  government  pro- 
grams for  a  slice  of  the  budget.  And  don't 
think  that  Social  Security  wouldn't  be  tough 
competition.  That  may  be  the  only  way  some 
of  the  more  entrenched  budget-devouring 
agencies  can  be  nudged  away  from  the  pub- 
lic trough. 

Social  Security  is  a  good  plan  that  can  be 
expanded  and  changed.  It  should  be  ex- 
pected to  evolve  with  needs,  and  it  should  be 
changed  to  meet  those  needs.  It  comes  down 
simply  to  a  matter  of  how  taxes  are  spent 
and  how  they  are  collected.  But  in  the  mean- 
time no  purpose  is  served  In  scary  talk  of 
bankruptcy. 


VIRGINIA  HARAHUS 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  19.  1977 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  Baltimore  area  and  especially  the  Es- 
sex and  Middle  River  communities  lost 
one  of  the  most  charming,  most  active, 
and  most-loved  women  in  the  community 
when  an  auto  accident  on  May  2,  1977 
claimed  the  life  of  Virginia  Harahus,  a 
35-year  resident  of  the  Victory  Villa 
area. 

It  is  difScult  for  me  to  believe  that  this 
lady  will  no  longer  be  among  us,  at- 
tending meetings,  encouraging  citizen 
action,  teaching,  communicating  and 
above  all  caring.  Her  energy,  her  good 
spirits,  and  her  unceasing  interest  in  all 
aspects  of  community  life  will  be  sorely 
missed. 

I  bring  the  death  of  Virginia  Harahus 
to  my  colleagues'  attention  not  ony  be- 
cause of  the  tragic  loss  to  the  community 
her  life — 65  short  years — is  and  will  con- 
tinue to  be  a  shining  example  of  what  is 
and  my  loss  of  her  friendship,  but  becaiise 
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best  about  "being  an  American."  It  is 
noteworthy  that  the  news  of  her  death 
was  carried  not  as  a  routine  obituary  but 
as  a  page  one  storj-  by  both  community 
newspapers — the  Essex  Times  and  the 
Essex  Avenue.  These  news  report^  well 
sum  up  how  much  we  who  knew  her  shall 
miss  Ginny  Harahus,  and  how  much  she 
was  a  part  of  her  community: 

I  Prom  the  Essex  Avenue,  May  5,  1977) 

AVXXtTE'S  GiNNT  Diss  IN  AuTO  TRACEDT 

A  tragic  car  accident  Monday  afternoon 
claimed  the  life  of  Avenue  columnist  Glnny 
HaralJus. 

She  and  her  long-time  girl-friend.  Margaret 
Smith  of  Gyro  Drive,  were  traveling  east- 
bound  on  Essex  Avenue  with  a  green  light 
when  a  car  going  south  on  North  Marlyn 
Avenue  driven  by  Clarlnda  Price  of  Foxcroft 
Lane  struck  them  broadside  la  the  Intersec- 
tion. 

The  car  In  which  Mrs.  Harahr-s  was  riding 
then  overturned  and  traveled  35  f^et  on  its 
roof.  Mrs.  Price's  car  came  to  rest  approxi- 
mately 15  feet  south  of  the  point  of  impact. 

Police  officers  at  the  scene  attribute  the 
accident  to  the  Price  woman's  failure  to 
obey  a  trafiac  signal. 

Mrs.  Smith,  the  driver  of  the  first  car.  re- 
ceived bead  Injuries  and  was  taken  to  Frank- 
lin Square  Hospital.  The  operator  of  the  sec- 
ond vehicle  sustained  possible  leg  Injury. 

Glnny.  age  65  and  a  resident  of  Victory 
Falls  since  1942.  Joined  The  Avenue  staff  last 
August.  Her  popular  social  column  "Chit 
Chat"  was  read  and  enjoyed  by  hundreds  each 
week. 

She  was  the  beloved  wife  of  John  Harahus 
for  40  years  and  devoted  mother  cf  MarcU 
and  John  M.  Harahxis  and  Helen  Wheatley. 

For  many  years  Glnny  had  been  quite  ac- 
tive in  community  affairs.  She  was  amember 
of  the  Middle  River  Democratic  CluW-Back 
River  Chapter  2262  of  the  American  Associa- 
tion of  Retired  People,  Orems  Methodist 
Church,  and  the  Retired  Senior  Volunteer 
Program. 

In  the  past  she  was  manager  of  The  Aero 
Theatre  and  a  secretary  for  the  Middle  River 
Democratic  Club.  Mrs.  Harahus  taught  music 
for  15  years  In  Aero  Acres  at  Middle  River 
Kindergarten. 

For  nearly  14  years  she  wrote  for  The  Es- 
sex Times,  formerly  The  Eastern  Beacon  be- 
for3  she  became  associated  with  The  Avenue. 
Kimbel  Oelke.  publisher  of  The  Dundalk 
Eagle,  said  of  Glnny.  "She  wai  an  asset  to  the 
community,  a  women  really  dedicated  to  her 
people." 

Glnny  received  many  merit  awards  from 
various  organization*  In  the  community — 
from  the  Middle  River  Optomlst  Club,  The 
Salvation  Army  Boys'  Cl'.ib  of  Middle  River, 
and  the  Disabled  American  Veterans,  Free 
State  Chapter  16.  Recently  she  was  awarded 
a  Citizen  Citation  1>y  Baltimore  County  Exec- 
utive Ted  Venetoulls. 

Mrs.  Harahus  was  born  In  Merlgold.  Mis- 
sissippi In  1311.  She  was  educated  at  the  St. 
Agnes  Academy  for  Girls,  the  St.  Agnes  Col- 
lege for  Women,  and  the  Memphis  Conser- 
vatory of  Music  In  Tennessee.  She  taught 
EnKll.sh  literature  for  several  years  In  Ten- 
nessee. 

The  newspaper  staff  deeply  mourns  Glnny's 
sudden  death.  Memorial  services  for  her  will 
bo  held  en  Sunday,  May  15  at  Oren-;s  Metho- 
dist Church  at  7  pm.  In  lieu  ct  nowers  con- 
tributions may  be  made  to  the  American  Can- 
cer Society. 

(Froni  the  E.ssex  Times,  May  12,  19771 
Whote        "Vnbouwd        Chatttr":        Ginny 
Harakus.  FoHMm  Times  CoLrMNisr.  Das 
IM   Car    Ctiash 

While  driving  to  a  shopping  center  on 
Monday    afternoon.    May    2.    1977,    Virginia 
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Harahus,  85,  long-time  Essex  area  news  re- 
porter, was  killed  when  the  car  she  was  rid- 
ing In  was  struck  by  another  vehicle  at  the 
intersection  of  Essex  and  N.  Marlyn  Avenues. 

The  automobile  Mrs.  Harahus  was  riding 
In  traveled  about  35  feet  and  then  overturned 
before  ending  up  on  Ita  roof  in  a  yard  nearby. 
Police  attributed  the  accident  to  another 
car,  which  was  traveling  south  on  N.  Marlyn 
Avenue,  for  failure  to  obey  the  traffic  signal. 
Driving  the  car  which  carried  Mrs.  Harahus 
was  Margaret  Smith  who  sustained  head  In- 
juries and  was  transported  to  Franklin 
Square  Hospital.  She  received  21  stitches  and 
her  ribs  were  broken,  police  said.  The  driver 
ol  the  other  car,  Clarlnda  Price,  also  was 
Injured  in  the  accident  and  reported  possible 
leg  injuries.  Mrs.  Harahus  was  reportedly 
thrown  from  the  vehicle  and  died  of  Internal 
Injuries  after  being  taken  to  Franklin  Square 
Hospital. 

A  resident  of  the  Victory  Villa  area  since 
1942.  Mrs.  Harahus  had  donated  her  body  to 
science.  For  14  years  she  wrote  the  column, 
"Unbound  Chatter"  for  the  The  Essex  Times 
before  Joining  the  The  Essex  Avenue  last 
August  where  she  wrote  a  column  entitled 
"Chit  Chat  by  Virginia." 

Mrs.  Harahxts  v.-as  bLso  an  active  member 
of  the  Middle  River  Democratic  Club,  Back 
River  Chapter  2262  American  Association  of 
Retired  People,  Retiree;  Senior  Volunteer  Pro- 
gram and  the  Orems  Methodist  Church. 

She  received  m?.ny  merit  awards,  including 
a  citizen's  citation,  by  Baltimore  County  Ex- 
ecutive Theodore  O.  Venetoulls.  Other  awards 
were  from  the  Middle  River  Optimist  Club, 
The  Salvation  Army  Boys  Club  of  Middle 
River  and  the  Dl:jabled  American  Veterans, 
Free  Chapter  16. 

When  she  was  manager  of  the  Aero  Theatre 
many  people  took  their  news  articles  to  her. 
During  her  J)usy  lifetime  she  also  found  time 
to  teach  music  for  15  years  at  Aero  Acres- 
Middle  River  kindergarten. 

Born  In  Merlgold,  Miss.  In  1911  she  was 
educated  at  St.  Agnes  Academy  for  Girls,  the 
St.  Agnes  College  for  Women  and  the  Mem- 
phis Conservatory  of  Music  in  Tennessee.  She 
taught  English  literature  for  several  years 
In  Tennejisee. 

In  earlier  years  she  was  a  world  traveler 
but  ended  her  remaining  years  as  a  wife, 
mother,  grandmother  in  Victory  Villa. 

She  was  the  wife  of  John  Harahus,  to 
whom  she  was  married  for  41  years,  and  Is 
survived  by  daughters,  Marcia  Harahus  and 
Helen  Wheatley;  son,  John  M.  Harahus;  8 
grandchildren  and  two  great-grandchildren. 
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U.S.  UMBILICAL  CORD 


HON.  MARTY  RUSSO 

or   Tli-INOIS 

IN  THE  HOU5E  OF  REPRESENTA-nVES 
Thursday.  May  19.  1977 

Mr.  RUSSO,  Mr.  Speaker,  today  I  am 
inserting  the  second  article  from  Haynes 
Johnson  s  series  on  the  problems  in  the 
Social  Security  Administration.  The  fo- 
cus today  Is  upon  the  computers  that 
make  the  system  possible  on  such  a  large 
scale  and  the  people  who  bring  humanity 
to  the  bureaucracy. 

Computers  have  made  our  Social  Se- 
curity System  possible,  but  these  ma- 
chines have  also  created  many  problems 
for  the  System.  When  the  supplemen- 
tal security  income — SSI — program  was 
started  in  1974,  the  computers  were  mis- 
programed,  resulting  in  overpayments 
approximately  $2  billion.  Even  now,  ex- 
perts admit  that  an  error  rate  of  around 


8  percent  is  about  the  best  possible  under 
the  circumstances. 

The  employees  also  express  exaspera- 
tion with  the  bureaucracy.  As  the  reader 
will  note,  Government  procurement  poli- 
cies frustrate  supervisors  more  often 
than  provide  needed  equipment.  Will  the 
Government  learn  to  conduct  its  opera- 
tions more  like  a  business  or  will  we  con- 
tinue to  run  the  world's  largest  business 
out  of  a  shoebox?  The  answer  to  this 
question  may  determine  the  future  of  the 
Government. 

The  article  follows : 
[From  the  Washington  Post,  Mar.  28,  1977] 
Social  Security:  U.S.  UMBn.icAL  Coan 
(By  Haynes  Johnson) 

Down  a  long  corridor,  behind  doors  marked 
"secured"  and  "alarmed,"  stands  the  center 
of  the  real  world  of  government  today.  Quite 
clean,  uncluttered,  unharrled,  not  at  all  the 
picture  of  the  bloated  bureaucracy  so  pressed 
on  the  public  mind  of  late.  Certainly  not  a 
world  that  George  Orwell  ever  envisioned 
when  he  conjured  up  his  nightmarish  spiecter 
of  an  obtrusive,  omnipresent  government 
structure  where  Big  Brother  was  always 
watching.  Not  many  people  there  In  fact: 
Just  a  faint  humming  sound  emanating  from 
banks  of  machines  In  gray  casings. 

That  Is  the  part  of  government  that  never 
stops,  that  continues  moving  on  Its  crwn  mo- 
mentum, that  grows  and  changes  no  matter 
who  sits  in  the  White  House  or  occupies  the 
Cabinet  officer's  chair  or  wins  a  seat  In  Con- 
gress. It  Is  Impersonal,  inanimate,  faceless — 
and  Indispensable. 

We  are  all  linked  to  those  machines,  and  to 
that  system.  It  Is,  In  a  way,  the  umbilical 
cord  of  our  society,  the  line  that  reaches 
out  and  directly  affects  our  lives. 

"Every  night  we  pass  every  personal  record 
we  have  In  our  master  file  through  the  sys- 
tem." a  government  employee  explains.  "It's 
constantly  changing,  and  all  the  records  are 
kept  current  and  active." 

That  means  the  records  of  330  million 
Americans  who  have  received  Social  Security 
niunbers  since  1936.  Death  will  not  keep  your 
basic  life's  story  from  stopping.  Long  after 
you  yourself  have  gone,  your  records  will  con- 
tinue actively  whirring  through  the  Social 
Security  system's  computers. 

With  a  Social  Security  number,  we  can  tell 
your  name,  your  father's  name,  your  mother's 
name  and  her  maiden  name,"  the  employee 
says.  "We  can  tell  your  date  of  birth,  your 
place  of  birth,  where  your  Social  Security 
card  was  Issued,  your  address  at  the  time 
your  card  was  Issued,  your  phone  number  at 
that  time,  your  race  and  your  sex.  If  you 
never  do  anything  else,  we'll  have  that  Infor- 
mation on  you. 

"If  you  go  to  work  we'll  know  when  and 
for  whom  you  worked.  We'll  know  when  you 
changed  Jobs  and  what  the  address  of  your 
employer  was.  and  how  much  money  you're 
making.  It's  all  on  magnetic  tape,  all  your 
earnings  records.  We've  got  It.  We  can  tell 
If  you're  married,  divorced  and  have  chil- 
dren under  18.  If  you  go  on  Medicare,  we 
can  tell  what  drugs  you're  taking  and  whai 
your  medical  bills  are.  We  can  also  tell  your 
doctor's  name  and  his  address. 

"The  file  will  show  evidence  of  when  you 
died,  and  how  you  died,  and  from  what,  and 
where  you're  buried.  We  have  better,  more 
complete  records  than  IRS.  And  today  we 
have  a  better  record  on  who  your  employers 
are  than  IRS — who  the  corporate  officers  are, 
who  stockholders  are, 

"Where  you're  standing  now  comprises  the 
largest  computer  operation  In  the  free  world. 
That  excludes  our  Intelligence  agencies — and 
the  Rus.'ilans.  Now  you  can  see  why  we  don't 
let  people  in  here.  It  needs  to  b«  kept  con- 
fidential." 


This  story  Is  not  about  the  potential  abuses 
of  that  Information  system,  but  a  small  aside 
Is  In  order. 

I  had  walked  Into  a  New  York  Social  Se- 
curity office  and  found  the  person  In  charge 
exceedingly  edgy.  The  FBI  was  there.  Inter- 
viewing one  of  his  employees.  It  turned  out 
the  employee  had  been  running  a  racket.  He 
was  selling  Social  Security  cards  to  Illegal 
aliens  and  others  who  wanted  a  new  Identity. 
Because  he  had  access  to  the  computer  sys- 
tem, and  knew  how  to  use  It,  he  would  sum- 
mon up  names  and  numbers  of  people  who 
had  died. 

Then  he  would  type  those  names  and  num- 
bers on  Social  Security  cards — stolen  from 
the  office — and  sell  them  at  the  highest  price 
on  the  underground  market.  By  the  end  of 
the  day,  the  employee  had  confessed.  Case 
closed.  "But  It  shows  you,"  the  office  man- 
ager said,  "that  the  opportunity  Is  much 
greater  now  for  someone  who  knows  the 
computer  system,  and  who  can  use  It,  to 
abuse  It." 

The  problem  with  Social  Security  is  not 
corruption,  although  public  and  press  focus 
more  extensively  on  that  aspect  of  govern- 
ment than  any  other.  Its  problems  are  far 
-  more  complex  and  critical. 

Simply  put,  the  basic  question  Is:  will 
Social  Security,  the  agency  that  most  directly 
touches  the  lives  of  most  Americans,  continue 
to  perform  Its  mission  well?  That  Is  no  longer 
clear.  Other  questions  flow  quickly  from  that. 
Can  Social  Security  effectively  manage  Its 
complex  machinery  and  Its  people,  given  the 
rapid  changes  affecting  them  both — complex 
changes  In  technological  requirements  and 
In  altitudes  of  government  employees  about 
their  Job.'!?  Neither  Is  clear. 

Has  the  agency  been  asked  to  do  too  much? 
Has  government  been  trj'lng  to  do  too  much? 
Has  anyone  a  real  solution  to  the  present 
self-defeating  process  by  which  government 
chokes  on  government-inspired  red  tape  and 
regulations? 

These  are  not  esoteric  questions.  They  go 
to  the  core  of  any  look  at  government  and 
the  bureaucracy  today.  And  they  raise  again 
the  harder  question — does  a  change  in  na- 
tional leadership  make  any  real  difference? 
Social  Security  provides  a  case  study  of  how 
Increasing  pressures  can  adversely  affect  one 
of  the  most  vital  and  best-established  gov- 
ernment agencies. 

Let  It  be  said  that  Social  Security  em- 
ployees, from  the  highest  executives  down, 
are  remarkably  candid  and  open  in  conced- 
ing their  mistakes  and  discussing  their  prob- 
lems. That  Is  a  tribute  both  to  the  quality 
of  the  employees  and  to  their  agency's  long 
tradition  of  excellence  in  public  service. 

Almost  without  exception  they  will  tell 
you  that  public  confidence  in  the  agency  has 
eroded  significantly — and  that  they  have 
lost  confidence  In  how  effectively  they  per- 
form their  Jobs, 

"Most  of  this  decline  occurred  in  the  three 
years  that  I've  been  there,"  ruefully  says 
Bruce  Cardwell,  the  commissioner  of  Social 
Security.  "In  the  last  three  years  the  agency 
has  kind  of  been  beaten  down.  It's  had  some 
outright  failures,  failures  It  can't  alibi.  And 
they  were  probably  the  first  failures  in  Its 
experience.  When  you  fall  at  something,  par- 
ticularly when  you've  always  been  successful 
and  you're  proud  of  your  record.  It  hurts.  It 
hurt  me." 

By  that,  he  refers  speclflcally  to  Social  Se- 
curity analysts'  failure  to  anticipate  the 
true  long-term  cost  of  their  system.  It  now 
appears  that  without  huge  Increases  In  pay- 
roll tax  rates  In  the  future,  possibly  as  high 
as  50  to  75  per  cent.  Social  Security  won't 
be  able  to  pay  promised  benefits.  That  has 
led  to  headlines  about  Social  Security  going 
broke,  and  citizen  fears  about  an  impending 
crisis  threatening  retirement  and  other  ben- 
efits. 

The  second  notable  failure,  examined  In 
yesterday's  article,  was  Social  Security's  ex- 
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perlence  with  administering  a  new  federal 
welfare  program  for  the  nation's  aged,  blind 
and  disabled. 

In  Its  first  two  years  of  operation,  starting 
In  1974,  Social  Security  overpayments  In  the 
Supplemental  SecurUy  Income  (SSI)  pro- 
gram were  totaling  about  S2  billion.  In  addi- 
tion, difficulties  in  dealing  with  welfare  case 
loads  for  the  first  time  caused  serious  morale 
problems  In  Social  Security  offices  across  the 
country. 

"Wore  still  In  the  backwash  of  that  shock," 
Cardwell  says.  "The  error  rates  are  going 
down  a  little  bit,  the  program's  coming  under 
control.  But  I  have  to  tell  Congress  it's  about 
as  low  as  It's  going  to  get.  In  a  program  like 
this  you  have  to  face  up  to  the  fact  that 
at  any  one  time  at  least  15  per  cent  of  the 
payments  are  going  to  have  something  wrong 
with  them.  And  the  Congress,  at  this  stage 
won't  accept  that." 

Beyond  these  agency  failures,  Social  Secu- 
rity faces  more  general  problems  that  afflict 
virtually  every  government  agency  today. 
Bureaucratic  tangles  arising  from  new  laws 
creating  new  and  Increasingly  complex  pro- 
grams, changes  In  attitudes  about  work  Itself 
among  employees,  the  rapidity  with  which 
new  tasks  are  given  to  the  agency  by  Con- 
gress, which  In  turn  Is  reacting  to  ever-ris- 
ing public  demands  for  more  government  ac- 
tion for  more  and  more  groups — all  these 
are  among  them. 

Social  Security  Is  typical  In  another  sen.se. 
It  has  grown  and  gro-Am  and  grown.  Not  so 
dramatically  In  Its  number  of  employees  al- 
though 84.000  now  work  for  It,  but  In  the 
space  required  to  do  the  Job.  That's  what 
government  Is  all  about,  too.  Overall,  federal 
government  growth  has  been  more  In  build- 
ings and  dollars  than  In  people:  the  federal 
civilian  work  force  has  remained  almost  con- 
stant for  a  generation  while  the  money  It 
spends  and  the  space  It  occupies  have  multi- 
plied beyond  reckoning. 

Twenty-four  years  ago  the  Social  Security 
Administration  moved  its  national  head- 
quarters from  downtown  Baltimore  to  the 
suburbs.  You  can  chart  Its  great  changes 
since  and  see  how  government  has  grown  by 
merely  looking  at  the  Social  Security  com- 
plex In  suburban  Woodlawn.  The  agency 
now  occupies  19  buildings  there,  eight  of 
which  the  government  owns,  the  others 
leased.  Some  20,000  employees  work  In  that 
self-contained  government  city.  They  are 
ants  In  the  U.S.  factory. 

Now  a  20th  building  Is  going  up  at  Wood- 
lawn.  It  will  be  the  biggest  of  them  all.  When 
completed.  It  will  contain  350,000  square  feet 
of  space.  It  will  become  the  first  building  ever 
designed  and  constructed  solely  for  com- 
puters. 

When  Social  Security  was  being  created 
back  In  the  New  Dcnl  days,  some  of  Its  early 
leaders  studied  the  way  the  English  civil 
service  maintained  Its  records.  The  most  they 
were  able  to  keep  track  of,  the  British  advised 
the  Americans,  was  3.5  million  Individual 
records.  The  Americans'  experiment  with 
Social  Security  could  never  succeed:  it  was 
too  large  an  undertaking  to  maintain  on 
paper.  For  years,  all  of  Social  Security's 
records  were  wTitten  on  paoer  and  kept  on 
bamboo  strips.  Huee  tubs,  filled  with  bamboo 
strips,  were  everywhere.  Then  came  the  com- 
puter. 

With  typical  American  confidence  In  tech- 
nology, our  God  of  the  Good  Life,  the  com- 
puter held  the  key  to  the  future.  Oh.  yes,  the 
world  of  the  computer  wasn't  perfect:  every 
day  tapes  of  records  get  misplaced  In  Balti- 
more, and  sometimes  lost.  But  a  master  set  Is 
kept,  under  tlehtest  security.  In  a  limestone 
cave  In  Pennsylvania.  And.  It  wa'  recoenl^ed, 
computers  came  with  other  built-in  Uablll- 
ties:  they  contributed  to  citizens  feeling  In- 
creaslnglv  removed  from  their  government. 
Orwell's  Big  Brother  now  seems  more  than  a 
distant  fictional  phantom. 
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But  Social  Security  could  not  function  on 
Its  present  scale  If  the  government  didn't 
rely  very  heavily  on  computers.  Inevitably, 
that  dependence  will  be  greater  In  the  future. 
Fine  and  well.  But  now  another  kind  of 
shock  Is  setting  In  at  Social  Security.  To 
quote  Cardwell  agatn: 

"You  hear  people  say  they  fear  computers 
win  start  talking  to  each  other  and  do  ter- 
rible things  to  us  all.  It  Is  spooky,  and  It's 
very  complex.  I  think  managers  most  every- 
where today  do  not  have  full  control  over 
computers.  Just  as  you  don't  have  full  con- 
trol over  your  automobile.  You  can  start  It 
and  stop  It,  steer  It  and  drive  It,  and  that's 
about  It.  You'd  have  a  hard  time  converting 
Its  load-carrying  capacity,  and  you'd  have  a 
helluva  time  repairing  It  when  it  broke 
down. 

'Managers  now  are  in  ^he  same  position 
vls-a-vls  the  computers.  They  don't  know- 
enough  about  them  to  make  them  do  what 
they  v/ant,  so  they  have  to  rely  on  someone 
who  says  he  does.  That's  like  your  reliance 
on  the  automobile  mechanic.  You're  learn- 
ing more  and  more  he  probably  doesn't  know 
how  to  do  It.  The  same  thing  Is  showing 
up  In  the  computer  business." 

The  most  vivid  recent  example  of  com- 
puters going  awry — or,  to  put  It  another  way, 
of  those  operating  them  misusing  the  ma- 
chinery— came  In  Social  Security's  traumatic 
experience  over  Its  SSI  welfare  program. 
Computers  were  spewing  out  erroneous  In- 
formation resulting  in  massive  over-  and 
under-paj-ments.  That  led.  In  turn,  to  what 
became  at  times  violent  reactions  from  a 
public  caught  In  the  maw  of  the  machines. 
It  still  takes  more  than  machines  to  run 
the  U.S.  government — and  the  Social  Se- 
curity system.  There,  the  complaints  are 
clear.  People  who  work  for  the  agency  ex- 
press frustration  with  their  Jobs,  weariness 
with  bureaucratic  Idiocies,  anger  at  being 
asked  to  take  on  more  tasks  than  are  rea- 
sonable or  possible.  It  Isn't  that  they  are 
Incompetent  or  uncaring.  It's  the  depth  of 
their  feeling  and  tMelr  essential  belief  that 
give  special  weight  to  their  words. 

A  top-level  administrator,  a  soft-spoken 
person  with  years  of  distinguished  govern- 
ment service,  voices  a  common  emotion: 

"I  can  really  understand  a  federal  official 
Ignoring  poor  performance  Instead  of  fac- 
ing up  to  it  and  trying  to  do  something  about 
It.  While  It's  possible.  It's  not  highly  likely 
that  he's  going  to  be  successful,  and  even 
If  he  is  successful  It's  going  to  consume 
hundreds  of  hours  of  staff  time.  I've  seen 
the  most  piddling  cases  around  here  that 
have  consumed— well.  In  my  opinion,  Just 
scandalous  amounts  of  staff  time. 

"For  example,  we  have  appraisal  forms 
which  I  think  are  Just  atrocious.  A  person 
Is  rated  on  ability  and  productivity  and 
oral  communications.  I  Just  Ignore  them 
by  never  making  any  out." 

The  middle-level  bureaucrat,  who  worked 
his  way  from  the  bottom  In  Social  Security 
and  always  felt  great  pride  in  its  mission, 
tells  of  going  to  a  conference  of  agency 
office  managers  from  around  the  country.  He 
was  supposed  to  explain  the  latest  way  to 
compute  widows'  benefits.  "They  all  laughed 
at  me,"  he  said.  "It  Just  cries  out  for  a  need 
to  simplify  the  Social  Security  laws.  It's 
enough  to  make  you  go  bananas." 

The  manager,  a  lawyer  by  training,  reflects 
on  the  changes  in  the  manuals  given  to  work- 
ers dealing  directly  with  the  public:  "When 
I  think  of  a  GS-9  or  GS-11  responding  to 
questions  from  the  public  about  these  pro- 
grams, I  say  to  myself,  "My  God.  I  couldn't 
even  answer  them  myself  and  I've  been  work- 
ing as  a  lawyer  for  m<kny  years.'  " 

The  veteran  administrator,  who  looks  out 
at  the  bureaucracy  of  which  he  is  a  part, 
says : 

"One  of  the  things  I  see  about  the  bu- 
reaucracy Is  Its  capacity  to  accept  mediocrity. 
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Maybe  all  Institutions  do  this.  The  aTerage 
manager  In  the  government  at  the  upper- 
management  levels  is  today,  and  has  been 
for  a  long  time,  dissatisfied  with  the  system 
for  hiring,  for  placing  workers.  Most  of  them 
think  It's  terrible.  You'd  ISnd  very  few  who 
would  compliment  It. 

'Take  that  same  group  of  people  and  ask 
them  how  the  government  procures  and  uti- 
lizes offlce  space  and  they'd  all  just  scream, 
'It's  terrible,  terrible.  It's  excessively  compli- 
cated, excessively  expensive,  excessively  slow. 
It's  wasteful.'  There's  a  whole  host  of  criti- 
cisms. Ten  years  ago  If  you  asked  them  that 
you'd  have  gotten  the  same  answer  as  today. 
They  believe  that  10  years  from  now  they'll 
still  give  the  same  answer.  They  don't  see 
themselves  as  having  any  responsibility  or 
any  opportunity  to  do  anything  about  It. 

"In  fact,  what  they're  doing  L'*  to  condi- 
tion themselves  to  survive  those  shortcom- 
inrs.  They're  constantly  patching  and  repair- 
ing." 

These  are  among  the  reasons  why  Cardwell 
will  reflect  on  his  agency's  problems  and  say: 

"Where  It  comes  out  Is  this:  everybody's 
got  to  hold  onto  that  ledge  Just  a  little 
longer.  It's  20  stories  below  and  you're  dead 
If  you  fall.  So  you  Just  hang  on  as  long  as 
you  can." 

Caroweli.:  View  Prom  the  Top 
As    commissioner   of   the   Social    Security 
Administration,  Bruce  Cardw^ell  oversees  84,- 

000  federal  employees  working  across  the 
country  Their  Jobs  more  directly  afTect  the 
lives  of  more  Americans  than  those  of  any 
other  federal  agency.  In  this  segment  of  a 
conversation  with  Hayncs  Johnson,  Cardwell 
gives  an  appraisal  of  his  agency  today: 

No  other  agency  has  enjoyed  a  better  rep- 
utation for  general  efficiency  of  operation, 
sensitivity  to^the  public  Interest,  than  Social 
Security.  The  Image  always  has  been  It  was 
an  agency  that  had  a  considerable  esprit,  a 
good  feeling  about  Itself,  a  healthy  S2ir- 
respect.  I  don't  think  that's  any  longer  true. 

1  don't  want  to  be  pessimistic  about  it,  but 
I  doubt  that  It's  healthy  today. 

I  think  what  Is  occurring  Is  the  result  of 
a  multiplicity  of  very  complex  developments 
In  and  around  the  agency.  One  of  them  Is 
Watergate,  and  the  general  public  disillu- 
sionment with  and  cynicism  toward  govern- 
ment In  general.  Others  involve  such  things 
83  the  rapidity  with  which  new  a.sslgnments 
have  been  given  Social  Security:  the  com- 
plexity of  those  assignments,  the  failure  to 
appreciate  the  complexity  of  those  assign- 
ments by  the  agency  Itself  and  by  the  people 
who  made  those  assignments  In  the  legisla- 
tive and  executive  branches. 

But  also  there's  the  theoretical — and  to 
me.  It's  not  theoretical.  It's  real — change  In 
the  attitude  of  the  American  work  force  to- 
ward what  they  want  out  of  and  from  work. 

The  concentration  of  so  much  of  the  agen- 
cy's work  In  urban  areas — and  I've  got  to 
be  cajc-fal  how  I  say_  this  becaxxse  It  could 
seem  offensive  to  a  lot  of  people — but  It's 
highly  probable  that  these  urban  areas  no 
longer  produce  through  their  educational 
systems  workers  who  are  really  qualified  to 
do  the  work  required.  Tet  they're  the  only 
workers  you  have.  And  those  workers  have 
now  been  mixed  in  with  the  original  work- 
ers. Today,  they're  probably  dominant.  They 
Just  behave  differently"  about  their  work  .  .  . 

Then  the  federal  classified  system — ^how 
you  pay  people,  what  you  call  them,  how 
you  title  them — which  was  devised  many 
years  ago  and  reached  Its  peak  In  the  1940s 
and  1950s — hasn't  changed.  It  hasn't  kept 
pace  with  these  demands.  Agencies  like  So- 
cial Security  have  a  problem  because  that 
outside  system  determines  what  salaries  they 
can  pay.  whom  they  can  pay.  what  titles 
they  can  apply.  The  general  working  con- 
ditions under  which  they  work  have  not  kept 
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pace  with  the  changing  fabric  of  the  Ameri- 
can work  force. 

Just  take  the  union  movement.  The  gov- 
ernment doesnt  know  anything  about  gov- 
ernment-management relations.  It'd  made 
one  mistake  after  another.  Today  a  super- 
visor of  100  people  doing  repetitive  work 
should  know  something  about  management- 
labor  relations.  He  should  know  something 
about  how  to  motivate  people,  why  people 
behave  as  they  do,  know  something  about 
the  process  for  dealing  with  disciplinary 
problems.  It's  very  complex.  He  Isn't  up  to 
his  Job.  And  he  Isn't  up  to  his  Job  because 
the  people  you  can  hire  for  those  salaries 
haven't  been  prepared  for  those  Jobs. 

I'm  not  trying  to  Indict  anybody  but  I 
really  think  It's  a  very  serious  problem.  And 
It's  a  problem  we're  really  going  to  pay  for 
downstream. 


May  19,  1977 
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HOSPITAL  COST  CONTROLS:  THE 
WRONG  MEDICINE 


HON.  PHILIP  M.  CRANE 


OF    1LLTWOI3 

IN  THE  HOUSE  OF  REPRESENTATIVES 
1 

Thursday.  May  19,  1977 

Mr.  CRANE.  Mr.  Speaker,  last  week 
the  Health  Subcommittee  of  the  Ways 
and  Means  Committee  and  the  Health 
and  Environment  Subcommittee  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee held  3  days  of  joint  hearings  on 
H.R.  6575,  President  Carter's  proposal  to 
place  a  9  percent  cap  on  hospital  costs. 
During  triese  hearings  we  heard  testi- 
mony from  more  than  50  Individuals  and 
organizations  en  the  reasons  behind 
escalating  hospital  costs  and  the  effects 
H.R.  6575  would  have  on  the  delivery  of 
health  care. 

I  am  deeply  concerned  that  by  fixing 
ceilings  on  hospital  revenues  and  capital 
expenditures,  this  proposal  would  lead  to 
a  rationing  of  health  care  and  a  decline 
In  quality.  With  a  population  that  is 
growing  older,  acquiring  greater  health 
insurance  coverage,  and  demanding  the 
best  care  and  latest  technology  available, 
it  is  inevitable  that  greater  demands  will 
be  made  on  our  health  care  system  each 
year.  A  plan  which  sets  a  limit  on  total 
expenditures  for  hospital  care,  without 
taking  into  account  such  variables  as  im- 
controllable  costs  for  supplies  and  serv- 
ices or  changing  utilization  patterns, 
cannot  help  but  adversely  affect  the 
ability  of  hospitals  to  meet  consumer  de- 
mands for  medical  services. 

By  cutting  yearly  capital  expenditures 
by  the  Nation's  hospitals  in  half.  H.R. 
6575  will  prohibit  much-needed  renova- 
tion in  Gor  older  hospitals  and  expansion 
in  our  growing  suburban  hospitals.  The 
acquisition  of  lifesaving  equipment  such 
as  coronary  care  and  burn  treatment 
units.  CAT  scaiuiers,  and  other  new  de- 
vices will  be  severely  restricted  if  this  pro- 
posal is  adopted.  While  there  may  be 
some  areas  of  the  country  with  more  than 
enough  hospital  beds  and  the  latest  in 
medical  technology,  there  are  many  areas 
where  large  capital  expenditures  must  be 
made  to  maintain  standards  of  medical 
quality,  not  to  mention  improvements  re- 
quired to  meet  Federal,  State,  and  local 
regulations. 

Because  H.R.  6575  attempts  to  Impose 


strict  controls  on  an  Industry  not  subject 
to  the  usual  market  forces  of  supply  and 
demand,  it  will  cause  far  more  problems 
than  It  could  ever  hope  to  solve.  Simply 
limiting  the  number  of  treatments  a  hos- 
pital can  perform  in  order  to  live  within 
a  fixed  budget  win  not  limit  the  number 
of  people  who  have  heart  attacks  or  de- 
velop cancer  within  the  fiscal  year.  While 
some  of  the  surgeries  and  other  treat- 
ments performed  in  the  hospital  setting 
can  be  considered  elective,  one  cannot 
ignore  the  fact  that  emergencies  and 
nonelective  surgical  cases  comprise  a  far 
larger  proportion  of  the  hospitals  case- 
loads. If  H.R.  6575  Is  enacted,  hospitals 
may  be  forced  to  ration  the  number  of 
elective  surgeries  they  can  accommodate 
in  any  fiscal  year.  The  long  waiting  lists 
for  nonemergency  procedures,  such  as  the 
implantation  of  heart  pacemakers — a 
fact  of  life  in  England  and  other  coun- 
tries which  practice  socialized  medicine — 
will  become  a  reality  here. 

Aside  from  the  effects  that  such  legis- 
lation will  have  on  hospital  care,  H.R. 
6575  Is  an  unworkable  bill  because  it 
places  controls  on  the  total  costs  of  the 
product  without  controlling  the  prices 
paid  for  the  supplies  and  services  which 
go  into  that  product.  In  a  statement  I 
made  here  2  weeks  ago,  I  enumerated 
the  factors  which  affect  hospital  costs, 
many  of  which  are  beyond  the  control 
of  the  hospitals  themselves.  These  In- 
clude the  costs  of  drugs,  food,  taxes, 
utilities,  malpractice  premiums,  and  sal- 
aries for  hospital  employees — costs  which 
can  Increase  more  rapidly  than  the  CPI. 
In  the  last  decade  the  Congress  has 
enacted  legislation  that  has  been  re- 
sponsible for  Increased  utilization  of 
hospitals — medicare  and  medicaid;  pro- 
moted hospital  corLstruction — Hill-Bur- 
ton; and  created  an  actual  surplus  of 
medical  personnel — health  manpower 
training  programs. 

Congress  has  also  created  an  alphabet 
soup  of  regulatory  bodies  in  the  health 
care  field  such  as  URO's,  PSRO's,  and 
HSA's,  with  frequently  overlapping  Ju- 
risdictions and  responsibilities.  By  now 
it  should  be  apparent  that  Government 
Involvement  only  increases  the  costs  of 
medical  care  without  providing  any 
benefits  which  could  not  be  realized 
without  such  paternalism. 

Rather  than  adopt  piecemeal  legis- 
lation to  Increase  Federal  control  and 
expenditures,  which  I  regard  as  nothing 
but  an  attempt  to  enact  national  health 
Insurance  through  the  back  door,  we 
should  make  a  thorough  examination  of 
the  value  of  the  legislation  already  on 
the  books.  We  cannot  hope  to  learn 
from  our  mistakes  by  compounding 
them. 

In  an  editorial  from  the  Wall  Street 
Journal  of  May  18,  some  of  the  reasons 
why  H.R.  6575  is  doomed  to  failure  are 
outlined.  For  the  benefit  of  my  col- 
leagues, I  include  this  editorial  in  the 
Record: 

Bad  roB  Otm  Health 
President  Carter's  proposals  for  controlling 
hospital  costs  probably  aren't  going  far  In 
Congress  and   that  Is  J'.jst  as  Cwell;    they're 
the  wrong  medicine. 

The  President  proposes  to  put  an  8.3  To 
limit,  of  sorts,  on  the  annual  rise  In  reve- 


nues of  acute  care  hospitals  and  also  limit 
capital  outlays  above  $100,000.  In  that  way 
he  would  hope  to  bring  government's  sharply 
rising  Medicare  and  Medicaid  costs  under 
better  control. 

At  the  present  rate  of  growth,  these  two 
programs  will  cost  the  federal  government 
$30  billion  In  fiscal  1978,  a  rise  of  13% 
from  the  current  year.  Hospital  costs,  rising 
at  15%  a  year,  are  a  major  reason.  About 
45%  of  all  hospital  bills  are  paid  by  govern- 
ment. 

But  the  Carter  proposals  fall  to  address 
the  underlying  cause  of  rising  hospital 
costs — they  are  rising  so  rapidly  largely  be- 
cause there  Is  Insufficient  restraint  on  de- 
m.-^nd.  About  92%  of  all  hospital  bills  are 
paid  by  some  third  party,  either  the  gov- 
ernment or  private  Insurers.  The  Incentive 
for  the  patient  and  his  doctor  Is  not  to  econ- 
omize on  hospital  usage  byt  to  make  the 
most  of  the  fact  that  Insurance  will  pick  up 
most  of  his  bill. 

No  one  In  particular  Is  to  blame  for  this, 
although  It  Is  not  overly  harsh  to  say  that 
past  administrations  and  Congresses  should 
have  given  more  thought  to  designing  health 
care  policies  that  would  have  been  less  In- 
flationary. Not  only  did  the  sharp  rises  In  de- 
mand under  Medicaid  and  Medicare  raise 
prices  but  the  government  also  has  encour- 
aged, through  its  tax  policies,  the  present 
broad  coverage  of  private  Insurance.  Econo- 
mist Martin  Feldsteln  of  Harvard  estimates 
that  tax  deductions  for  health  Insurance 
premiums  lower  the  cost  of  such  Insurance 
some  30%  from  what  It  otherwise  would  be. 
The  answer  to  the  cost  inflation  prohl(^m 
Is  not  as  complicated  as  many  people  would 
like  to  make  It  sound.  Hosplializallon  is  dif- 
ferent from  other  services  in  that  trcitmcnt 
Is  often  a  matter  of  life  and  death.  But 
It  Is  not  radically  different  In  economic 
terms.  Mr.  Feldsteln,  one  of  the  most  perstia- 
sive  experts  on  the  subject,  makes  a  convinc- 
ing case  that  with  patients  paying  a  sub- 
stantial portion  of  thrir  bill.':  out  of  pocket — 
up  to,  say,  10 '/f  of  their  annual  Income — 
and  Insurance  picking  up  only  the  rest, 
medical  costs  would  soon  come  vmder  the 
rigorous  control  of  supply  and  demand. 

Any  politician,  however,  can  see  political 
liabilities  In  this.  Politicians  have  been  prom- 
ising the  nation  "free"  medical  care  for 
so  long  that  there  Is  a  pervasive  belief  that 
such  a  thing  exists— that  doctors  and  nurses 
presumably  can  be  made  to  work  for  nothing 
and  that  X-ray  machines  can  be  had  for  a 
song.  Rather  than  control  costs  by  resort  to 
co-Insurance  by  the  patient,  government  is 
willing  to  try  almost  anything  else. 

Unfortunately,  Innovative  attempts  to 
avoid  reality  have  come  a  cropper.  President 
Nixon  established  federal  subsidies  Lo  pro- 
mote Health  Maintenance  Organizations, 
which  he  hoped  would  hold  down  health 
costs  by  competing  with  existing  forms  of 
health  care  delivery.  But  liberals  In  Con- 
gress loaded  the  HMOs  up  with  so  many  fed- 
eral requirements  that  they  have  had  difficul- 
ties achieving  their  supposedly  Inherent  tf- 
flclencles.  Congress  established  Profe.islonal 
Standards  Review  Organizations,  which  were 
supposed  to  enlist  doctors  to  review  the  prr- 
formance  of  their  peers  In  spending  fcdei-al 
money.  But  doctors  don't  much  like  that 
line  of  work,  so  that  only  about  half  the  pro- 
posed number  of  PSROs  have  been  formed. 
It  is  doubtful  whether  even  those  exert  much 
effective  control  on  hospital  utilization  by 
doctors. 

Now  Mr.  Carter  Is  falling  back  on  that  last 
resort  of  falling  government  policies,  direct 
controls.  But  there  are  all  sorts  of  flaws,  real 
and  potential.  In  the  ceilings.  For  one  thing, 
they  would  permit  non-supervisory  wa^e  In- 
creases to  be  passed  through.  The  idoa  of 
controlling  capital  expenditures  already  Is 
being  employed  by  federally  spon.sored 
Health  Systems  Agencies  In  a  number  of 
States;  the  main  effect  seems  to  be  to  em- 
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broil  the  HSAs  In  litigation  and  controversy 
with  hospitals  and  doctors.  And  In  some 
states,  where  the  main  focus  has  been  to  try 
to  control  Medicaid  costs,  arbitrary  controls 
and  ceilings  have  contributed  to  nursing 
home  bankruptcies,  a  dubious  contribution 
to  the  efficacy  of  American  health  care. 

Direct  controls  simply  will  not  work.  And 
since  they  won't  work,  neither  will  "national 
health"  in  the  sense  that  It  has  been  envi- 
sioned by  Senator  Kennedy  and  others,  as  a 
blank  check  for  unlimited  care — that'lsl  un- 
less Congress  Is  willing  to  face  up  to  a  fed- 
eral budget  deficit  of  $150  billion  or  so. 

So  the  choice  is  open.  Congress  can  go  along 
with  something  like  the  Feldsteln  proposal 
and  bring  costs  under  realistic  control  *at 
some  political  price.  It  can  adopt  the  Carter 
proposal  and  plunge  deeper  Into  the  mcrass. 
Or  It  can  continue  to  let  matters  drift.  We 
suspect  It  will  choose  the  latter.  It  should 
be  obvious  that  it  could  do  a  lot  worse. 


TEXANS    Wn.L    PREVAIL    AGAIN    IN 
CHILI  WAR 


HON.  J.  J.  PICKLE 

OF    TEX.^S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  19,  1977 

Mr.  PICKLE.  Mr.  Speaker,  in  what  has 
been  labeled  as  one  of  the  remotest  spots 
in  the  United  States,  this  Saturday  Tex- 
ans  will  again  prove  their  ability  to  pre- 
pare a  better  bowl  of  red  than  anyone 
else.  On  this  occasion,  at  the  Lower  Can- 
yon area  of  the  Rio  Grande,  the  Texas 
chili-heads  will  annihilate  the  challenge 
from  some  Ohioans  who  claim,  believe  it 
or  not,  that  chili  began  in  the  Bukeye 
State.  And  even  more  preposterous,  these 
midwesterners  put  butterbeans  in  their 
chili. 

In  all  modestv,  I  am  an  acknowledged 
"gourmand  de  chili"  as  my  recent  first- 
place  ranking  in  the  congressional  chili 
contest  will  attest  and  I  am  truly  sorry 
that  I  will  be  unable  to  attend  the 
momentous  event.  I  am  enclosing  a  cou- 
ple of  objective  articles  by  well-seasoned 
observers  of  the  chili  wars.  Nat  Hender- 
son of  the  Austin  American  and  the 
Caliente  Chili  Co.,  owned  and  operated 
by  the  late  Wick  Fowler's  family: 

Texans  Are  Hungry  for  Chili  Revenge 
(By  Nat  Henderson) 

A  turncoat  Texan  residing  In  Ohio  will 
send  an  emissary  deep  into  Boqulllas  Canyon 
In  Big  Bend  National  Park  May  21  to  answer 
a  cookoff  challenge  for  the  most  remote  pot 
of  chill  in  the  world. 

The  provocateur  of  the  never-before- 
equaled  cookoff  is  Arnold  Solomon  Rosenfeld, 
former  Houston  Post  newsman  who  defected 
to  the  Detroit  Free  Press  before  becoming 
editor  of  the  Dayton  (Ohio)  Daily  News. 

Rosenfeld.  who  wrote  an  April  8  "Guest 
Viewpoint"  column  In  The  Austin  Amrrican- 
Statesman  alleging  that  chill  originated  in 
Ohio  instead  of  its  authenticated  birthplace 
In  Texas,  personally  wUl  not  do  the  dastard- 
ly deed  of  disturbing  the  International  tran- 
quility of  the  desolate  canyon. 

He  Is  dispatching  one  of  his  reporters. 
Mike  Kessler,  as  the  chef  who  will  sabotage 
the  official  state  dish  of  Texas  by  tossing 
butter  beans  Into  a  pot  of  what  otherwise 
might  approximate  real  chill. 

Num.crous  Texas  chill  buffs  were  so  In- 
censed by  Rosenfeld's  allegations  In  the  col- 
umn that  he  was  challenged  to  cook  the 
most  remote  pot  of  chill  In  the  world,  and 
somehow  attempt  to  make  It  better  than  the 
pot  the  true  Texans  will  cook  along  side  it. 
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Boqulllas  Canyon  was  picked  as  the  site, 
since  It  Is  one  of  the  three  most  Inaccessible 
areas  In  the  nation,  the  others  being  the 
Snake  River  Canyon  and  the  Grand  Canyon. 

The  adventurous,  dashing,  debonair,  former 
Marine  challenger  of  the  44-ye.^r-old  Dajton 
editor  Is  Gordon  Fowler,  san  of  the  late 
Austin  chill  tycoon  Wick  Fowler. 

Rosenfeld.  whose  paper  Is  a  member  of  the 
Cox  Newspapers  group  that  also  owns  the 
American-Statesman,  reportedly  Is  sending 
Kessler  as  a  stand-in  because  he  is  wary  of 
fioating  down  the  Rio  Grande  with  its  deadly 
rapids  and  sheer  canyon  walls  that  might  be 
lined  with  angry  Texans  seeking  revenge  for 
the  column. 

Once  the  canyon  Is  entered  at  the  small 
town  of  Boqulllas.  there  Is  no  way  out  until 
the  Rio  Grande  has  cut  Its  way  through  the 
Sierra  del  Carmen  escaroment. 

The  Rio  Grande  (or  Rio  Bravo  del  Norte,  to 
Mexicans)  cuts  through  three  major  canyons 
In  Big  Bend  National  Park.  Santa  Elena 
Canyon  and  Msrlscal  Canyon  are  upstream 
from  BoquUlas.  which  means  "little  mouths" 
In  Spanl.sh. 

The  river  seems  to  flow  Into  a  little  mouth 
In  the  majestic  cliff  of  the  Carmen  Moun- 
tains. The  Rio  Grande  then  rages  down  a 
narrow  slit  with  vertical.  1.650-foot  walls  on 
both  banks  until  It  exits  two  days  later  ca 
the  otlier  side  of  the  escarpment. 

Rosenfeld  was  born  in  New  York  City,  but 
he  moved  to  Texas.  He  attended  ti:e 
University  of  Houston  and  was  a  reporter 
for  the  Houston  Post  from  1953-57.  Thus 
Fowler  feels  Ro.-^enfeld  actually  knew  the 
truth  about  the  true  chill  when  he  betrayed 
his  Texas  heritage  by  calling  a  .strange  con- 
coction In  Ohio  by  the  name  of  chill. 

An  expedition  of  30  persons  will  entpr 
Boqulllas  Canyon  on  rafts  May  20  for  the 
daring  trip.  The  chill  cookoff  will  occur  half- 
way through  the  canyon.  It  will  be  dedicated 
to  the  late  chlllheads  Wick  Fowler.  Hondo 
Crouch.  H.  Allen  Smith,  all  of  Texas,  and 
Wino  Woody  DeSilva  of  California.  Texas 
Land  Commissioner  Bob  Armstrong  will  be 
among  the  judges. 

The  winner  of  the  cookoff  will  be  relayed 
by  carrier  pigeon  to  press  headquarters  in 
Boqulllas,  Mex. 

Lower  Canvon  Chili  War  Set 
Austin,  Tex..  April  21.  1977.— A  statement 
made  by  a  newspaper  editor  In  Dayton,  Ohio, 
that  appeared  In  the  Austin  American- 
Statesman,  about  the  origin  of  chill  hr.s 
prompted  a  Texas-Ohio  challenge  to  settle 
the  question.  The  remark  was  written  by 
Arnold  Rosenfeld.  editor  of  the  Dayton  Daily 
News.  He  said  that  "Chill  originated  In  Ohio, 
and  throughout  this  great  land  is  as.soclattd 
almost  exclusively  with  Ohio." 

The  statement  has  drawn  sharp  criticism 
from  Gordon  Fowler,  President  of  the  Cali- 
ente Chill  Company,  headquartered  in 
Austin. 

Fowler  Insists  that  chill  originated  In 
Texas  and  that  Texans  know  how  to  cook 
It  better  than  anyone,  anywhere. 

He  has  challenged  Rosenfeld  to  a  chill 
cookoff  In  the  Lower  Canyon  area  of  the 
Rio  Grande  on  May  21.  "The  contest  will 
produce  the  most  remote  pots  of  chill  ever 
ccoked. 

Billed  as  the  "Lower  Canyon  Chill  War." 
Ithe  event  will  be  held  in  honor  of  the  de- 
Jparted  Texas  chlllheads  £uch  as  Wick  Fowler. 
Hondo  Crouch,  H.  Allen  Smith  (the  original 
TTankee),  and  Wino  Woody  DeSllva.  Judges 
will  Include  Texas  Land  Commissioner  Bob 
Armstrong,  Bill  Neale  of  Point  Communica- 
tions In  Dallas,  Richard  West,  senior  editor 
of  Texas  Monthly.  Larry  Mahan.  and  Xavler 
Tolbert.  Frank  X.  Tolbert  of  the  Dallas 
Morning  News,  and  Dick  Hltt  of  the  Dallas 
Times  Herald  are  scheduled  press  attendees. 
Gary  Cartwrlght.  noted  Texas  author,  will 
also  be  on  hand. 
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A  number  of  celebrities  are  being  Invited 
as  well.  Including  Farrah  Fawcett-Majors, 
Walter  Cronklte.  Darrell  Royal,  Ann-Mar- 
garet, Elizabeth  Taylor,  Dan  Rather,  John 
Chancellor,  Harry  Reasoner,  Hughes  Rudd, 
Nat  Henderson,  and  Richard  Nixon. 

Fowler  noted  that  the  cookoR  marks  the 
tenth  year  since  the  Texas  vs.  the  Rest-of- 
the-World  chill  wars  started  Ir  Terllngua. 
He  remarked,  "Seems  like  every  ten  years 
we  have  to  set  some  Yankee  straight  on  thl.s 
matter." 

The  location  for  the  cookoff  Is  one  of  the 
three  most  Inaccessible  areas  In  the  United 
States.  The  others  are  the  Snake  River  and 
the  Colorado  River.  It  can  only  be  reached 
by  means  of  a  two-day  raft  trip  from  Boqull- 
las,  Mexico. 

The  actual  cookoff  spot  Is  so  difficult  to 
reach  that  the  press  headquarters  will  be 
established  at  BoquUlas  for  those  members 
of  the  press  corps  who  are  afraid  to  make  the 
trip  to  the  site.  News  of  the  event  will  be 
sent  out  by  carrier  chicken  at  Intervals  dur- 
ing the  contest. 

Captaining  the  Texas  team  will  be  Gordon 
Fowler  and  his  sister  Ann  Fowler. 

More  news  about  the  Chill  War  will  be 
forthcoming. 


KUDOS  FOR  SCHOOL  LUNCH 
SPECIALIST 


HON.  JOHN  BUCHANAN 

OF    AL.^DAMA 

IN  THE  HOUSE  OF  REPRESENIATIVES 
Thursday,  May  19,  1977 

Mr.  BUCHANAN.  Mr.  Speaker,  yester- 
day this  distinguished  body  passed  H.R. 
1139.  the  National  School  Lunch  Act  and 
Child  Nutrition  Amendments  of  1977. 

It  is  my  hope  that  these  amendments 
will  significantly  improve  nutrition  for 
children.  During  consideration  of  this 
bill  many  examples  were  cited  of  abuses 
in  the  program,  widespread  plate  waste, 
unimaginative  menus,  and  other  prob- 
lems. There  is,  however,  another  side  to 
the  story. 

It  is  my  pleasure  to  bring  to  the  atten- 
tion of  my  colleagues  an  article  appear- 
ing in  the  Jefferson  County,  Ala.,  Board 
of  Education  Focus.  It  commends  Mrs. 
Therecia  Roy  on  her  innovative  lunch- 
room programs  at  McAdory  Elementary 
School.  No  matter  how  well  legislation  is 
drafted  in  Washington,  no  program  can 
be  successful  witi^ut  dedicated  admin- 
istrators like  Mrs.  Roy. 

The  article  follwvs: 

The  food  Is  great  and  they  sewe  anything 
under  the  sun.  The  service?  A\4u  you  just 
cant  find  folks  with  bigger,  friendlier  smiles 
who  are  more  courteous.  But  best  yet,  the 
prices  are  the  lowest  In  town. 

Interested?  Well  this  plp.ce  doesn't  adver- 
tise and  they  are  very  exclusive.  Not  Just 
anyone  is  allowed  to  eat  there. 

As  a  matter  of  fact  unless  you're  a  student 
at  McAdory  you  can  forget  it. 

McAdory  students  In  grades  one  through 
12.  enjoy  one  of  the  finest  lunch  programs 
in  the  JefCoEd  system.  Just  recently  they 
were  served  steak.  That's  right,  steak.  T- 
bones  too,  not  hamburger.  Shrimp,  beef 
roast,  ham  and  many  other  dishes  normally 
not  associated  with  school  lunches  are  fre- 
quent visitors  on  McAdory  lunch  trays. 

The  lady  who  runs  the  show  at  McAdory. 
and  has  for  the  last  seven  years,  is  Therecia 
Poy,  an  "almost  60"  grandmother  who  has 
been  a  lunchroom  manager  for  27  years. 

Recently  over  1,400  McAdory  students  got 
a.  steak  for  regular  lunch  price  and  that  is 
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the  biggest  bargain  In  town.  Mrs.  Roy  did  It 
by  watching  her  program  wisely,  and  the 
reward  for  her  shrewd  managing  was  giving 
her  "customers,"  as  she  calLs  them,  steak.  It 
was  the  second  time  she  served  steak,  the 
first  time  was  also  at  McAdory,  two  years  ago. 

"The  students  used  to  kid  me  and  ask  when 
we  were  going  to  have  steak.  So  we  did,"  Mrs. 
Roy  says. 

"We've  had  everything  that  we  can  cook 
here.  When  we  get  In  .a  rut  we  try  to  have 
something  different.  The  steaks  really 
brought  us  out  of  It." 

Her  secret?  Just  caring  about  kids. 

"I  enjoy  my  Job  and  get  a  lot  out  of  It  .  .  . 
so  do  my  employees.  Their  enthusiasm  Is  the 
real  secret.  They  want  the  last  plate  they 
serve  to  look  Just  as  good  as  the  first  one. 
Public  relations  helps  us  too.  I'm  buddies 
with  the  ball  teams  and  all  the  clubs.  My 
finger  is  in  every  pie  and  we're  all  friends. 
The  youngest  students  are  the  ones  to  make 
friends  with  because  they'll  be  here  the 
longest. 

"We  try  to  sell  ourselves  every  day.  A 
crust  of  dry  bread  served  with  a  smile  Is  more 
delicious  than  a  good  meal  served  with  a 
growl.  1  stress  to  my  ladles  that  a  smile 
can  be  returned  instantly,  but  a  frown  will 
be  remembered  for  six  weeks,  and  may  never 
be  forgotten."  she  says. 

Mrs.  Roy  set  a  goal  for  herself  when  she 
first  came  to  McAdory  of  doubling  the  exist- 
ing lunchroom  participation  and  she  has 
seen  that  goal  reached,  going  from  750  to 
1,650,  Including  the  200  students  who  eat 
breakfast  there. 

The  lunchroom  has  been  expanded  by  a 
third.  There  are  new  tables  and  chairs,  and 
she  "doesn't  have  room  for  any  more  eqvilp- 
ment,"  but  Mrs.  Roy  gives  a  lot  back.  While 
some  lunchcooms  sit  Idle  after  lunch  periods, 
hers  Is  active  with  club  meetings  and  rarely 
empty. 

Nutrition  is  important,  but  what  good  Is  It 
If  the  food  Is  thrown  In  the  trash  can? 
Because  of  that  Mrs.  Roy  Is  an  avid  trash 
can  watcher,  In  order  to  guard  against  waste. 
"I  never  use  to  make  pizzas  or  Mexican  food, 
but  if  the  kids  eat  it.  that's  what  I'll  cook. 
If  a  dish  isn't  eaten  I  won't  serve  It  again. 

"We've  all  dressed  up  In  clown  suits,  had 
candy  apples  and  popcorn,  worn  football 
Jerseys  during  spirit  week,  and  have  even 
dressed  up  fifties  style,"  she  says. 

"You  know,  you  can  throw  more  out  the 
back  door  than  your  husband  can  bring  In 
the  front.  I've  applied  that  here.  It's  Just 
careful  management.  If  we  have  any  baked 
potatoes  left  over,  we'll  have  hash  browns 
for  breakfast.  Or  if  we  have  left  over  peaches 
I'll  make  preserves  out  of  them  for  biscuits. 
I  never  buy  white  meat.  I  use  the  trimmings 
off  other  meat  to  season  my  beans." 

Mrs.  Roy  speaks  of  tne  McAdory  students 
as  her  customers,  which  really  they  are.  She 
tries  to  please  them.  Just  like  she  was  runiiing 
a  restaurant,  which  she  Is.  "We've  made  a 
profit  here  andT  think  you  rhould  give  that 
back  to  the  customer,"  she  declares. 

Therecia  Roy  is  giving  a  lot  back  and  most 
of  It  is  much  nicer  than  steak.  Steaks  go 
quickly,  but  smiles  linger  behind. 
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A  SOLEMN  COMMITMENT 


HON.  HAROLD  E.  FORD 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  19.  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  bring  to  the  attention  of 
my  colleagues  the  frustrating  problem 
of  guaranteeing  that  handicapped  indi- 
viduals are  given  the  right  to  be  edu- 
cated as  are  all  Americans.  I  regret  that 


our  laws  on  this  subject  have  not  been 
carried  out.  In  1972  in  my  own  State  of 
Tennessee  we  enacted  a  law  requiring 
that  handicapped  children  be  given  the 
opportunities  for  education  which  may 
be  called  for  by  their  particular  disabili- 
ties. I  regret  to  say  that  the  law  has  not 
been  fully  funded,  and  its  good  inten- 
tions have  yet  to  be  realized.  In  fact,  it 
took  a  suit  filed  by  legal  services  of 
Memphis  to  get  compliance  with  this 
law. 

I  would  like  to  share  with  my  col- 
leagues an  editorial  from  the  Memphis 
Commercial  Appeal  explaining  the  prob- 
lem in  the  hope  that  it  will  bring  to  the 
attention  of  the  House  of  Representa- 
tives a  situation  which  I  am  afraid  exists 
throughout  our  Nation  in  general. 
The  editorial  follows: 

A  Solemn  Commitment 
Education  of  hani-Jlcapped  children  In 
Tennessee  apparently  will  receive  an  added 
$5  minion  in  state  funds  and  $4  million  in 
federal  funds  next  year.  The  legislature  has 
provided  for  the  Increase  In  the  big  appro- 
priations bin,  which  awaits  Joint-committee 
action  after  passage  by  both  houses.  But 
even  though  this  i.s  what  the  administration 
had  requested,  the  issue  of  financing  educa- 
tion for  the  handicapped  Is  far  from  resolved. 
■  In  1972  the  legislature  enacted  a  law  re- 
quiring that  all  hnndicapped  children  re- 
ceive the  kinds  of  educational  services  called 
for  by  their  particular  disabilities.  The  law, 
however,  wasn't  fully  funded.  On  Nov.  3,  1973, 
Legal  Services  of  Memphis  filed  a  suit  to 
force  the  state  to  carry  out  the  law's  man- 
date. 

Early  this  year.  Chancellor  Ben  Cantrell 
ruled  in  Nashville  that  the  state  was  guilty 
of  discriminating  against  "a  helpless  minor- 
ity" by  not  providing  all  the  funds  the  law 
needed.  He  said  about  6.000  handicapped 
children  across  the  state  either  weren't  get- 
ting any  public  education  or  weren't  being 
offered  the  services  they  should  have.  He 
ordered  the  state  to  comply  with  the  law  by 
July  1. 

In  response,  the  state  filed  a  plan  of  com- 
pliance with  the  court  on  Mrrch  1.  The  plan 
proposed  the  additional  spending  levels  later 
approved  by  the  legislature  In  the  appropri- 
ations bill.  The  chancellor  has  yet  to  rule 
whether  the  plan  satisfies  his  order. 

Some  educators  and  legislators  don't  be- 
lieve that  $9  million  more  will  finance  all 
the  required  services.  At  one  point,  the  state 
Department  of  Education  estimated  that  it 
could  take  as  much  as  S20  million  more  to 
fully  fund  the  law. 

The  Issue  is  complicated  by  the  very  na- 
ture of  the  problems  the  law  Is  supposed  to 
deal  with.  As  methods  of  educational  and 
psychological  testing  and  measurement  Im- 
prove, lncrea.slng  numbers  of  children  are 
identified  as  having  some  kind  of  learning 
disability  or  exceptional  need.  State  Sen. 
Leonard  Dunavant  (R-Mrillngton)  recalls 
that,  during  a  hearing  on  the  law,  he  asked 
an  official  of  the  Department  of  Education 
whether  a  child  who  was  reading  on  the  fifth 
grade  level  but  doing  only  second  grade  math 
would  be  considered  handicapped.  The  an- 
swer, he  says,  was  a  rather  anguished  "yes." 
This  complexity  led  to  efforts  during  the 
cvirrent  session  of  the  legislature  to  redefine 
the  term  "handicapped"  so  the  state  would 
be  able  to  focus  better  on  those  children  who 
might  be  considered  most  in  need  of  special- 
education  services.  It  was  proposed,  for  in- 
stance, to  exclude  gifted  children  from  the 
law.  They're  Included  now  on  the  basis  of 
having  special  needs  that  aren't  met  in  the 
regular  classroom.  Some  legislators  feel  the 
state  will  have  to  make  such  a  change  in  the 
law  if  it  ever  hopes  to  keep  spending  on  spe- 
cial education  within  reasonable  limits. 
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The  question  Is  certain  to  come  iip  again 
next  year.  And,  Just  as  certainly,  those  who 
propose  a  new  definition  of  "handicapped" 
v/lll  be  met  with  an  Intense,  highly  emotional 
protest.  Regardless  of  the  motive,  any  at- 
tempt to  narrow  the  range  of  eligible  chil- 
dren will  be  viewed  by  many  parents  as  fur- 
ther discrimination  against  "a  helpless  mi- 
nority." 

Another  difficulty  arises  in  some  small 
school  systems  that  lack  adequate  resources 
and  teaching  .staff  to  offer  all  the  special 
services.  Legal  changes  may  be  necessary  to 
permit  such  systems  to  pool  their  resources 
for  special  education,  with  one  educational 
center  serving  more  than  one  system. 

The  federal  government  also  has  been  un- 
der considerable  pre.ssure  to  extend  services 
to  the  handicapped.  In  the  RehabUltatlon 
Act  of  1972,  Congress  authorized  regulations 
to  prohibit  discrimination  against  the  handi- 
capped In  employment,  education  and  health 
care.  The  government's  failure  to  put  the  leg- 
islation into  effect  resulted  in  staged  dem- 
onstrations last  month  at  the  Department  of 
Health,  Education  and  Welfare  in  Washing- 
ton and  at  regional  HEW  offices  around  the 
country.  Protestors  occupied  HEW's  San 
Francisco  office  for  more  than  a  week. 

Joseph  Callfano,  the  new  HEW  secretary, 
finally  signed  regulations  April  28.  The  ma- 
jor impact  reportedly  will  be  on  higher  edu- 
cation and  federally-funded  public  bullding.=, 
which  will  have  to  be  renovated  to  provide 
access  to  the  handicapped.  Public  elementary 
and  secondary  schools  also  will  be  required 
to  educate  all  handiranped  children  in  as 
normal  a  setting  as  possible.  Callfano  said  he 
would  ask  Congress  for  more  money  to  help 
local  school  systems. 

As  far  as  federal  regulations  are  concerned, 
Tennessee  officials  don't  expect  the  state's 
public  schools  to  be  affected  very  much.  Ten- 
nessee's law  and  Department  of  Education 
policies  on  special  education  are  among  the 
most  advanced  in  the  country.  Tlie  state  has 
11  Institutions  with  accredited  programs  for 
the  training  of  special-education  teachers. 

But  full  funding  and  enforcement  of  the 
state  law  isn't  going  to  be  easy.  There  will 
always  be  a  need  for  more  services.  Some 
children  always  will  be  receiving  less  special 
attention  than  they  should  have.  The  law 
may  have  to  be  adjusted. 

When  any  changes  arc  made,  however,  the 
emphasis  must  squarely  fall  on  making  sure 
that  those  children  with  physical  and  mental 
handicaps  receive  the  fullest  range  of  serv- 
ices possible.  Too  many  children  suffering 
from  retardation  or  such  disabilities  as  loss 
of  sight  or  hearing  haven't  gotten  the  help 
they  need  to  realize  their  full  potential.  They 
should  not  be  further  deprived  while  educa- 
tional specialists  debate  every  new  academic 
definition  of  what  does  or  does  not  constitute 
a  learning  problem.  Tennessee  has  made  a 
solemn  commitment  to  these  children  that 
must  be  honored. 


GOVERNMENT-MANDATED  ENERGY 
SHORTAGES 


HON.  LARRY  McDONALD 

OF    GEORCW 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  19,  1977 

Mr.  McDonald.  Mr.  Speaker,  it  has 
been  widely  observed  tliat  President  Car- 
ter's energy  plan  talks  of  dwindling  re- 
sources and  proposes  coercive  conserva- 
tion measures,  while  making  no  allow- 
ance for  production.  The  rationale  for 
this  is  that  we  are  running  out  of  fossil 
fuels  and  must  conserve,  not  produce. 

But  in  fact  we  are  not  running  out  of 
natural  resources,  we  are  merely  block- 
ing access  to  tliem.  It  is  the  Government 
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intervention  over  the^  last  few  decadefe,  in 
the  form  of  controls  and  taxes,  which  has 
prevented  producers  from  continuing  to 
supply  us  with  abundant  energy.  Then, 
after  the  Government  creates  the  short- 
age, it  declares  a  shortage  and  orders 
conservation. 

An  excellent  example  of  just  how  this 
process  works  is  provided  by  the  Martin 
Exploration  Co.  in  a  letter  announcing 
suspension  of  its  plans  for  $31,000,000 
worth  of  oil  and  gas  drilling.  The  plans 
were  initially  made  on  the  basis  of  the 
President's  promise  of  essentially  a  free 
market  in  future  gas  production.  But 
with  the  price  rollbacks  and  other  con- 
trols proposed  by  the  President's  new  en- 
ergy plan,  Martin  Exploration  had  no 
choice  but  to  cancel  its  plans  and  become 
inactive.  A  Government  guaranteed  loss 
is  an  order  not  to  produ:e. 

It  is  important  to  note  that  these  fur- 
ther cutbacks  in  production  are  already 
taking  place,  even  before  tlie  President's 
program  is  enacted.  The  sooner  Congress 
rejects  the  President's  proposal  to  restrict 
energy  production  and  removes  existing 
controls,  the  sooner  producers  can  go 
back  to  providing  us  with  energy.  The 
alternative  is  a  truly  catastrophic  depres- 
sion. 

The  letter  follows: 

Marttn  Exploration  Co., 
Metairie,  La.,  May  13, 1977. 
Hon.  R.  D.  Sutton, 

Chairman,  Department  0/  Conservation, 
State  of  Louisiana,  Baton  Rouge,  La. 

Dear  Mr.  Sutton:  Martin  Exploration 
Company,  one  of  the  State's  most  active  and 
aggressive  oil  and  gas  producers,  hereby  re- 
quests that  you  cancel  the  U  drilling  permits 
that  your  office  has  previously  granted  us, 
effective  Immediately.  These  permits  involve 
drniing  costs  of  $10,000,000  and  130,000  feet 
of  hole  and  represent  11  wells  which  were  to 
be  drilled  during  the  next  few  months,  pos- 
sibly In  time  to  Impact  on  our  coming  winter 
energy  needs. 

In  addition,  Martin  Exploration  Is  sus- 
pending its  plans  for  23  other  wells,  together 
representing  additional  drilling  costs  of 
$21,000,000  and  an  additional  268,000  feet  of 
hole.  These  wells,  essentially  all  of  which  are 
potential  gas  wells,  were  budgeted  for  year- 
end. 

Martin  Exploration  believes  that  It  has  no 
alternative  but  to  take  such  action  In  view 
of  the  extremely  naive  and  tragically  ill- 
conceived  Carter  enerfiy  plan  which,  if  en- 
acted, will  reduce  incentives  for  producers  to 
an  uneconomic  level. 

In  Martin's  case,  every  single  well  it  is  can- 
celling was  planned  pnd  the  leases  acquired 
on  the  presumption  that  President  Carter's 
free  market  promise  for  undedicated  gas 
would  be  kept  and  we  could  expect  a  price 
equal  to  at  least  the  risk  discounted  replace- 
ment cost  (approximately  82.25/MCP  with 
15 ',c /year  escalation)  for  such  gas.  President 
Carter's  proposal  rolls  back  our  anticipated 
price  to  $1.42  MCP  (which  Is  Itself  subject 
to  a  further  rollback  to  $0.52/MCF)  for  wells 
drilled  either  within  2%  miles  of  or  less  than 
1000  feet  deeper  than  another  producing 
well.  Not  only  do  all  of  Martin's  wells  fall 
into  this  category,  but  so  do  more  than  95  7r 
of  all  wells  drilled  in  the  onshore  and  State 
owned  offshore  areas  of  south  Louisiana,  our 
country's  most  prolific  gas  producing  area. 
The  Carter  policy  thereby  writes  this  area 
off'  completely,  and  in  effect  withholds  from 
the  consumer  major  gas  reserves  needed  now. 

If  the  producer  is  freed  from  the  rigors  of 
controls  and  If  he  could  expect  free  market 
wellhead  prices  that  Justified  his  risk  and 
expense,  our  current  oil  and  gas  shortage 
would  be  substantially  relieved  as  producer 
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activity  and  efficiency  would  sharply  In- 
crease. By  virtue  of  having  such  essential  in- 
centives, we  could  then  reasonably  expect 
recoverable  domestic  oil  and  gas  supplies  to 
last  well  Into  the  next  century  at  prices 
cheaper  than  available  from  our  alternate 
energy  sources,  thereby  solving  our  current 
enegy  problem  and  effecting  a  smooth  transi- 
tion from  the  oil  and  gas  age  to  the  next. 

Our  once  bold  and  magnificent  oil  and  gas 
lnd\istry  Is  today  emacsulated  and  In  com- 
plete chaos.  Producers  are  scared.  It  Is  Im- 
possible to  plan.  We  are  afraid  to  drill 
because  our  production  might  be  confiscated 
through  taxation,  price  rollbacks  or  contract 
intervention.  Today's  grand  plans  are  to- 
morrow's wastebasket  trash  as  new  rules  and 
regulations  control,  delay,  inhibit  and 
destroy. 

When  the  seemingly  extinction-proof 
turtle  senses  danger,  it  withdraws  to  the  se- 
curity of  its  sljgll  and  does  nothing.  Out  of 
unmitigated  fea^-of  the  President's  egali- 
tarian ideas,  of  his  disregard  for  the  Impor- 
tance and  viability  of  our  Industry  and  of 
his  failure  to  understand  the  energy  problem, 
Martin  Exploration  likewise  withdraws  to  do 
nothing.  Through  our  hopefully  temporary 
Inaction,  together  with  that  of  others  who 
might  choose  to  Join  us,  we  leave  President 
Carter  the  fruits  of  said  Inactivity  (lOOCi  of 
nothing)  to  divide  up  and  spread  to  the 
wind. 

Yours  very  truly, 

Ken  G.  Martin, 

President. 


THE  RENEGOTIATION  REFORM  ACT 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  19,  1977 

Mr.  MINISH.  Mr.  Speaker,  it  is  my  un- 
derstanding that  an  article  entitled  "liie 
Renegotiation  Board:  Is  'Hairbreach 
Harry'  About  to  Fold?"  from  the  current 
issue  of  the  publication  Government  Ex- 
ecutive was  placed  in  the  Concressionai. 
Record  yesterday. 

This  unsigned  article  is  so  replete  with 
distortions,  misrepresentations,  and  out- 
right falsehoods  regarding  the  Renego- 
tiation Reform  Act  that  it  is  virtually 
impo.ssible  to  deal  with  them  all  at  this 
point.  Let  me  just  point  out  to  the  Mem- 
bers what  this  publication  is  and  who  it 
represents.  The  same  icsue  of  Govern- 
ment Executive  contains  full  page  ads 
from  the  following  corporations — ads 
wliich  comprise  well  over  90  percent  of 
the  total  advertising  in  the  magazine: 
Boeing,  LTV,  TRW,  Rockwell,  General 
Electric,  Sperry,  IBM,  3M,  and  McDon- 
nell Douglas. 

Since  I  believe  the  Members  would 
appreciate  a  more  professional  opinion 
on  the  merits  of  H.R.  5959,  the  Renego- 
tiation Reform  Act,  I  am  including  at 
this  point  in  the  Record  excerpts  of  tes- 
timony from  the  G AO  on  this  bill : 

March  31,  1977. 
Statement  of  Richard  W.  Gctman.  Direc- 
tor, Procurement  and  Systems  Acquisi- 
tion Division  Before  the  SuBcoMMrrTEE 
ON  General  Oversight  and  Renegotiation 
of  the  Banking,  Finance  and  Urban 
Affairs  Committee 

Mr.  Chairman  and  members  of  the  Sub- 
committee: 

We  are  here  today  at  the  request  of  your 


15688 

Subcommittee  to  present  our  views  on  the 
proposed  legislation  to  revise  and  extend  the 
Renegotiation  Act  of  1951.  As  you  know,  the 
General  Accounting  OfBce  has  maintained  an 
interest  in  the  renegotiation  process  through 
its  continuing  audits  and  varied  assistance 
to  the  Subcommittee. 

In  testimony  before  this  Subcommittee  in 
June  1975  we  outlined  and  discussed  the 
findings  and  recommendations  of  our  study 
of  the  operations  and  activities  of  the  Rene- 
gotiation Board.  Several  of  our  recommen- 
dations have  been  considered  by  the  Sub- 
committee for  inclu.slon  in  your  proposed 
legislation  on  renegotiation. 

We  have  reviewed  H.R.  4082  [now  H.R. 
5959 1  and.  a.'?  before,  want  to  express  our 
strong  support  for  this  legislation.  We  believe 
it  Is  constructive  and  should  lead  to  major 
Improvements  In  the  renegotiation  process. 
We  welcome  the  opportunity  to  provide  our 
views  on  the  major  Issues  in  the  current  bill. 

METHOD    OF    REPOIITING    CONTRACTS 

We  support  the  provision  in  Section  4  that 
the  percentage  of  completion  method  of 
accounting  no  longer  be  used  for  contracts 
which  are  subject  to  renegotiation.  One  of 
the  problems  we  see  with  the  percentage  of 
completion  method  of  accounting  Is  the  lack 
of  a  precise  method  of  estimating  percentage 
of  completion.  Engineering  estimates  are  fre- 
quently involved  that  are  largely  subjective. 
There  are  opportunities  for  such  estimates 
to  be  manipulated  to  improperly  minimize 
the  possibility  of  an  excess  profits  determina- 
tion. However,  we  do  not  knov/  whether  such 
manipulation  has  actually  taken  place.  We 
believe  that  elimination  of  the  u.se  of  the 
percentage  of  completion  method  of  account- 
ing and  the  required  use  of  a  "units  de- 
livered" or  "completed  contract"  method  of 
accounting  for  renegotiation  purposes  would 
add  necessary  objectivity  to  the  process.  We 
recognize  that  for  projects  of  long  duration 
with  a  single  unit  to  be  delivered,  costs  and 
related  revenues  will  need  to  be  excluded 
from  renegotiation  until  the  project  is  com- 
pleted. 

The  principal  advantage  of  the  completed 
contract  method  Is  that  it  Is  based  on  results 
as  finally  determined,  rather  than  on  esti- 
mates of  cost  to  be  Incurred  on  uncompleted 
work.  In  our  opinion,  excessive  profits  can 
be  determined  with  reasonable  certainty  only 
when  units  are  delivered  or  at  contract  com- 
pletion. 

PRODUCT    LINE    RENEGOTIATION 

Section  4  of  the  bill  also  requires  con- 
tractors to  report  renegotlable  business  on 
the  basis  of  division  and  product  line.  We 
believe  this  is  a  much  needed  reform  In  the 
Renegotiation  Act.  The  current  method  of 
renegotiation  appears  to  favor  large  diversi- 
fied corporations  because  they  can  offset  the 
results  of  high  profit  activities  against  the 
results  of  low  profit  or  loss  activities.  We  be- 
lieve this  constitiltes  an  advantage  over 
smaller  single  product  line  firms.  Use  of  a 
product  line  approach  would  be  more  effec- 
tive in  minimizing  the  number  of  firms  that 
are  now  escaping  renegotiation  and  place 
both  large  and  small  firms  on  a  more  equal 
footing. 

We  do  not  believe  that  the  requirement  for 
division  and  product  line  reporting  will  create 
an  administrative  burden.  Most  contractors 
maintain  their  accounting  records  on  a  divi- 
sional basis  and  the  Incidence  of  multiple 
product  lines  within  divisions  is  generally 
not  high.  W-  believe  that  reporting  proce- 
dures could  be  worked  out  by  the  Renegotia- 
tion Board  with  the  contractors  that  would 
minimize  or  prevent  any  additional  admin- 
istrative or  reporting  burden  for  contractors. 
We  believe  that  provision  should  be  made 
to  give  the  Board  the  necessary  flexibility 
to  work  out  these  procedures. 
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WILLIAM  J.  RUSHTON  MAN  OF  THE 
SOUTH  FOR  1976 


May  19,  1977 


HON.  JOHN  BUCHANAN 

or    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  19,  1977 

Mr.  BUCHANAN.  Mr.  Speaker,  Mr. 
Hubert  F.  Lee,  editor  of  Dixie  Business, 
each  year  invites  subscribers  to  vote  for 
"Man  of  the  South"  and  enter  the 
"South 's  Hall  of  Fame  for  the  Living." 
An  outstanding  business  and  civic  leader 
of  my  congressional  district,  Col.  Wil- 
liam J.  Rushton,  was  chosen  for  this 
honor  in  1976.  I  am  pleased  to  call  to 
the  attention  of  my  colleagues  the  fol- 
lowing article  from  a  recently  published 
edition  of  Dixie  Business  about  this  well 
deserved  honor: 

Man  of  the  South  for  1976 

Colonel  William  J.  Rushton,  Chairman 
Emeritus  and  a  director  of  Protective  Life 
lasurance.  Company,  has  been  honored  as 
the  Man  of  the  South  1976. 

Colonel  Rushton  was  named  from  the  200 
Living  Leaders  on  the  South 's  Hall  of  Fame 
for  the  Living  honor  group,  which  Included 
Jimmy  Carter  who  was  named  the  "A  Great 
American." 

The  edltor.s  of  Dixie  Business  seek  to  hon- 
or notable  men  who  have  contributed  to  the 
South  during  their  lifetime,  so  they  per- 
sonally derive  some  satisfaction  In  knowing 
their  work  has  been  appreciated  by  their  con- 
temporaries. 

Colonel  Rushton  was  presented  the  Man 
of  the  South  award  at  the  Birmingham  Ro- 
tary Club  by  Rotarlan  Hubert  F.  Lee  on  No- 
vember 24.  1976. 

It  was  fitting  that  Colonel  Rushton  should 
be  honored  at  the  Birmingham  Rotary  Club. 

His  father,  the  late  J.  Frank  Rushton,  was 
president  in  1916-1917. 

HLs  brother,  the  late  Allen  Rushton,  was 
president   In    1962-1963. 

His  nephew.  Allen  D.  Rushton,  was  presi- 
dent in  1973-1974. 

Colonel  Rushton  was  president  In  1952- 
1963. 

And  his  son,  William  J.  Rushton,  III,  Is  a 
member  of  the  club. 

Colonel  Rushton  is  the  sixth  member  of 
the  Birmingham  Rotary  Club  to  be  named 
Man  of  the  South  since  Thomas  W.  Martin 
was  named  in  1946. 

The  six: 

Thomas  W.  Martin,  1946, 

Donald  Comer,  1947, 

Frank  P.  Sanford,  1958, 

J.  Craig  Smith,  1970, 

Robert  Jemison.  Jr.,  1971, 

Col.  Wm.  J.  Rushton,  1976. 

Mayor  David  Vann  issued  a  proclamation 
declaring  November  24,  1977  as  Colonel  Wil- 
liam J.  Rushton  Day  In  Birmingham  calling 
on  all  citizens  to  honor  him  for  his  half  cen- 
tury of  Distinguished  Public  Service. 

Charley  Clayton,  retired  president,  and 
Robert  L.  Stewart,  president  of  Liberty  Na- 
tional Life  Insurance  Company,  were  my 
guests  at  the  luncheon  and  Charley  came  by 
the  Kaler  Plaza  Hotel,  drove  to  the  Liberty 
National  Life  building  to  visit  with  old 
friends  and  then  on  to  Rotary. 

When  Charley  Clayton  was  a  boy  Scout, 
Colonel  Rushton  told  him  he  would  buy 
Charley  a  dinner  If  he  became  an  Eagle 
Scout.  Charley  Clayton  and  Gerald  Ford 
are  two  of  the  nation's  top  Eagle  Scouts  to- 
day, he  Is  a  member  of  the  Boy  Scouts  Na- 
tional Executive  Board. 

Charley  wrote,  "I  would  like  to  second  the 


nomination  of  William  J.  Rushton  ...  he  has 
been  connected  with  almost  everything  that 
has  been  good  In  our  community." 

On  the  dais  were  J.  Craig  Smith,  Man  of 
the  South  for  1970,  who  on  November  11, 
1977  received  the  first  Free  Enterprise  Award 
from  the  Agricultural  Appreciation  Day  In 
HuntsvlUe,  Ala.  the  latest  of  many. 

Also  John  A.  Hand,  Chairman  Emeritus  of 
the  First  National  Bank  of  Birmingham  and 
a  great  civic  leader  far  many  years,  who  has 
been  named  to  the  South "s  Hall  of  Fame  for 
the  Living  honor  group.  After  the  luncheon, 
John  showed  Colonel  Rushton  and  I  through 
the  new  bank  buildlrg. 

Bishop  Carl  J.  Sanders  delivered  a  stir- 
ring Thanksgiving  message,  after  Colonel 
Rushton  received  the  Man  of  the  South 
Award. 

Crawford  Johnson  III,  president  of  the 
club  and  a  grandson-ln-law  of  the  late  Rob- 
ert Jemison,  Jr.,  and  pre!=ldent  of  the  Bir- 
mingham Coca-Cola  Bottling  Company,  In- 
troduced me. 

Roy  Hickman  and  Frank  Spain,  both  past 
presidents  of  Rotary  International  and  mem- 
bers of  the  South's  Hall  of  Fame  honor  group, 
were  there. 

I  was  the  guest  of  Prank  Spain  at  the 
Birmingham  Rotary  Club  the  day  after  the 
late  Frank  P.  Samford  was  presented  the 
Man  of  the  South  for  1959  at  the  Birming- 
ham Country  Club. 

Before  Colonel  Rushton  was  named  Man 
of  the  South.  Frank  Samford,  Jr.,  said  that 
naming  Colonel  Rushton  was  a  terrific  Idea 
and  that  the  past  Man  of  the  South  honorees 
would  be  honored  to  have  Colonel  Rushton 
added  to  the  list. 

Clyde  Porter,  Secretary  of  Alabama  By- 
products Corp.,  was  at  Rotary. 

On  June  2,  1959,  Clyde  wrote,  "I  would  like 
to  propose  Colonel  William  J.  Rushton  for 
consideration  next  year.  Bill  is  president  of 
Protective  Life,  a  long  time  head  of  the  Army 
Ordnance  District,  a  hard  worker  for  South- 
ern Research,  a  trustee  of  Southwestern  and 
a  fellow  elder  In  the  First  Presbyterian 
Church    .    .    ." 

I  was  guest  of  Clyde  Porter's  at  the  Bir- 
mingham Kiwanls  Club  many  years  ago  when 
Thomas  D.  Russell  was  the  speaker.  His 
father,  the  late  Benjamin  Russell  was  the 
first  President  cf  the  Alabama  Chamber  of 
Commerce  in  1937. 

My  friend,  the  late  Allen  Rushton,  then 
president  of  the  Birmingham  Ice  and  Cold 
Storage  Company,  under  date  of  November 
9,  1959,  wrote: 

"I  am  also  pleased  to  note  that  you  have 
written  my  brother.  Bill  Rushton,  as  I  be- 
lieve he  richly  deserves  to  be  included  In 
the  Honor  Group  list. 

"He,  too,  has  performed  a  great  many  un- 
selfish tasks  and  has  made  a  very  fine  name 
for  him.self  throughout  this  entire  area.  .  .  ." 
Donald  Comer.  Jr.,  Chairman  of  Avondale 
Mills,  whose  father  was  Man  of  the  South 
for  1947,  wrote:  "Colonel  Rushton  Is  one  of 
my  favorite  people." 

Emory  Cunningham,  who  received  the 
Publisher  of  the  Year  Award  for  outstanding 
achievements  in  publishing  Southern  Living 
and  Progressive  Farmer,  wrote:  "Bill  Rush- 
ton  is  an  effective,  dedicated  business  leader. 
I  know  of  no  one  who  has  a  more  genuine 
Interest  In  helping  the  South  move  for- 
ward.   .    .    ." 

Alexander  Nunn,  a  founding  managing 
editor  of  Southern  Living,  who  recruited 
thousands  of  Lone  Scouts  throvigh  Progres- 
sive Farmer  after  the  merger  with  the  Boy 
Scouts  in  1924,  said,  "I  don't  think  you 
could  have  done  better.  . . ." 

Dr.  J.  McDowell  Richards,  the  Man  of  the 
South  for  1967  and  president  emeritus  of 
Columbia  Theological  Seminary,  said,  "I 
think  Colonel  Rushton  is  worthy  of  the 
honor. . . ." 


May  19,  1977 


Jack  W.  Warner,  chairman  of  Gulf  States 
Paper,  who  was  Master  of  Ceremonies  on 
Sept.  14,  1976  when  Harry  Mell  Ayers,  John 
Cecil  Persons,  Frank  Maxwell  Moody  and 
Joseph  Linyer  Bedsole  were  Inducted  Into 
the  Alabama  Business  Hall  of  Fame  at  the 
University  of  Alabama,  said:  "I  very  much 
approve  of  Colonel  Rushton's  selection. .  . ." 

Joseph  A.  Farley,  president  of  Alabama 
Power  Company,  who  succeeded  Thomas  W. 
Martin  to  the  honor  group,  wrote:  "Certainly 
there  is  no  finer  person  or  businessman  In 
our  area  than  Colonel  Rushton.  . . ." 

John  A.  Hand,  chairman  emeritus  of  the 
First  National  Bank  of  Birmingham  and  an 
Academy  of  Honor  honorce,  w>ote  on  July 
30,    1976: 

"I  write  you  to  nominate  Colonel  William 
J.  Rushton  for  Man  of  the  South  for  1976.  I 
have  never  known  a  man  that  did  more  for 
the  City  of  Birmingham  than  Colonel  Rush- 
ton " 

John  sent  a  copy  of  the  Alabama  News 
Magazine  for  July  1976  that  had  the  Colonel's 
picture  on  the  front  cover  and  many  clip- 
pings about  his  retirement  on  June  30,  1976, 
etc.  John  wanted  to  give  the  Colonel  a  big 
dinner  but  the  Colonel  was  too  modest  to 
want  one. 

Leslie  S.  Wright,  president  of  Samford 
University,  said:  "Colonel  Rushton  Ls  truly  a 
man  of  the  South."  Wright  was  giving  his 
wife  a  birthday  party  at  the  Club  the  eve- 
ning of  Nov.  23,  1976  when  Colonel  Rushton 
took  me  up  the  1,300  feet  of  Red  Mountain 
for  dinner. 

Like  Birmingham's  The  Green,  and  the 
Liberty  National  Green,  the  Club  Is  one  of 
the  world's  show  places.  I  dined  at  the  Club 
years  ago  with  the  late  Mark  Hodo,  my  good 
friend  and  associate  editor  for  40  years. 

Irving  Belman,  "Dean  of  Business  News 
Editors",  was  at  Rotary.  His  3-column  report 
was  encored  in  the  last  issue  of  Dixie  Busi- 
ness. 

COMMUNITY  chest  HONOR 

When  Colonel  Rushton  was  made  the 
FIRST  Honorary  member  of  the  Birming- 
ham Community  Chest  on  January  24,  1958, 
Thomas  W.  Martin  the  Man  of  the  South  for 
1946  made  the  presentation. 

Mr.  Martin  said: 

Of  the  Communlty-mlndness  and  social 
concern,  as  well  as  of  the  zeal  and  ability, 
which  have  qualified  Colonel  Rushton  for 
this  recoenltion  It  may  be  said  with  the 
Bible.  "We  can  but  speak  the  things  which 
we  have  seen  and  heard."  (Acts  4:20) 

His  works  have  been  inspired  in  him  not 
only  by  the  scene  and  environs  of  his  own 
active,  successful  life  but  In  unceasing 
awareness  of  generations  nobly  in  service 
before  him,  a  father  and  mother,  a  pioneer- 
ing grandfather — God  loving,  family-loving — 
country  loving  all. 

They  were  great  citizens  of  the  commu- 
nity— made  so  by  the  causes  they  sponsored 
and  carried  to  fruition,  and  by  the  high  light 
of  their  personal  lives. 

The  grandfather  whose  name  he  bears  es- 
tablished a  tradition  of  business  success, 
civic  concern,  cultural  aopreclatlon,  social 
awareness  and  a  helping  hand  to  those  buf- 
feted by  life. 

As  is  said  of  his  grandfather,  he  Is  a  man 
of  keen  literary  taste,  he  is  a  scholar  fit  to 
mingle  and  to  hold  his  own  with  erudite. 

In  manner  he  Is  the  most  courtly  of  gen- 
tlemen. 

In  these  recognitions  the  Community  Chest 
cites  William  J.  Rushton  good  citizen,  good 
businessman,  pood  Samaritan. 

The  great  Protective  Life  stands  as  a 
monument  to  Colonel  Rushton's  acumen  and 
business  genus. 

J.  Craig  Smith,  Alabama  Newcomen  Chair- 
man, In  Introduclne  William  J.  Rushton  ni, 
at  the  Newcomen  dinner  on  September  29, 
1976.  said: 

Nineteen     years     ago,     the     distinguished 
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father  of  our  speaker  addressed  the  New- 
comen Society.  His  subject  was  the  Gover- 
nors  Company's  First  50  years.  Many  of  us 
feel  that  The  Colonel's  Company  would  have 
been  a  more  accurate  description. 

Protective  Life  was  founded  by  Governor 
William  D.  Jenks  In  1907,  who  wanted  to  keep 
the  Insurance  money  In  the  South. 

His  board  of  directors  Included:  Craig 
Smith  (father  of  the  Man  of  the  South  for 
1790),  E.  W.  Cabanlss,  Dr.  W.  D.  Harrison, 
Robert  Jemison,  father  of  the  Man  of  the 
South  for  1971,  and  George  Malone  of  Do- 
than,  grandfather  of  Wallace  Malone,  Jr., 
president   of  Southern  Bancorpation. 

Protective  Life  survived  the  panic  of  1907, 
and  In  1915  moved  from  a  one  story  location 
to  a  two  story  building  at  2112  First  Avenue, 
North,  and  the  next  year,  1916  paid  Its  first 
dividend. 

In  1928,  a  14  story  building  was  built  on 
1st  Avenue  and  21st  Street  at  a  cost  of 
$900,000  which  John  Temple  Graves  termed 
a  cathedral  of  business.  A.  Thomas  Brad- 
bury, Atlanta  famed  architect  for  the  Gover- 
nor's Mansion  and  other  notable  buildings 
then  a  young  architect  with  Warren  Knight 
and  Davis,  helped  on  the  building. 

Colonel  Rushton  was  head  of  his  family's 
Birmingham  Ice  and  Coal  Storage  Company 
when  he  was  called  to  become  president  of 
Protective  Life  in  1937. 

Colonel  Rvishton  was  leading  Ice  man  In 
the  nation  then,  having  served  as  head  of 
National  Association  Refrigerated  Ice  Ware- 
houses and  American  Warehousemen's  Asso- 
ciation. 

As  his  son  told  the  Newcomen  Society  on 
September  29.  1976,  the  Colonel  believed  that 
Protective  Life  Is  not  only  the  best  In  the 
world,  but  It  is  almost  the  only  Company  in 
the  world. 

When  Colonel  Rushton  moved  ud  to  Chair- 
man and  CEO  In  1967,  I  WTOte  in  my  column 
In  Dixie  Business: 

"After  30  years  as  president  of  Protective 
Life,  our  good  friend  Colonel  William  J. 
Rushton  has  advanced  to  Chairman  and  CEO. 

"And  In  a  Ll^e  Father-Like  Son  promo- 
tion, his  son,  William  J.  Rushton  III,  was 
elected  president  at  the  60th  annual  meetlne. 

"Present  assets  exceeded  8150  million  while 
life  Insurance  In  force  Is  over  $1,750,000,000." 

On  June  30,  1976,  when  Colonel  Rushton 
retired  and  became  Chairman-Emeritus  and 
director.  a.ssets  exceeded  $300  million  and  life 
Insurance  In  force  exceeded  $4.7  billion  with 
offices  In  34  states  and  the  District  of  Colum- 
bia. 

Directors  today  Include  William  J.  Rush- 
ton.  J.  Cral<?  Smith.  R.  A.  Monapham.  Richard 
J.  Comer.  William  J.  Rushton  III.  Alvln  W. 
Vogtle.  Jr..  Henrv  C.  Goodrlsh.  John  S.  Shaw, 
Jr.,  Hall  W.  Thompson.  John  W.  Woods, 
Crawford  T.  Johnson.  Ill,  Alen  T.  Drennen, 
Jr.,  William  J.  Cabanlss,  Jr.,  Emll  Hess. 

DISTINGUISHED    MILITARY    CAREER 

Colonel  Huston's  distinguished  military 
career  becan  when  at  17  he  enlisted  In  the 
U.S.  Army  Infantry. 

He  was  discharged  at  the  end  of  the  w«r 
as  a  Serjeant. 

He  enlisted  In  the  U.S.  Army  Reserves, 
where  he  earned  a  commission  as  Second 
Lieutenant.  He  was  oromoted  to  Caotaln  and 
then  Major,  ranked  to  Cantaln  and  then 
Malor,  the  rank  he  held  when  called  to  active 
dutv  In  1940. 

He  was  assigned  to  tbe  staff  of  Ma'or  Gen- 
eral Hershey,  director  of  Selective  Service. 

He  was  transferred  to  the  Army  Ordnance 
Corp"*  In  1942,  and  In  time  was  oromoted  to 
Lt.  Colonel,  and  then  Colonel,  becoming 
Commanding  Officer  of  the  Birmingham 
Ordnance  District,  which  directed  all  ord- 
nance nrocurement  activity  In  eight  South- 
ern States  during  World  War  II. 

At  the  close  of  the  war,  he  was  awarded 
the  Legion  of  Merit  and  several  citations 
from  the  Chief  of  Ordnance  and  Secretary  of 
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the  Army  for  his  outstanding  military  serv- 
ices. 

Colonel  Rushton,  in  the  Spring  of  1946 
(the  year  Thomas  W.  Martin  was  named  the 
first  Man  of  the  South)  was  persuaded  to 
take  the  post  of  Civilian  Chief  of  the  Bir- 
mingham Ordnance  District,  which  he  held 
until  he  resigned  in  August  1955. 

Colonel  Rushton's  distinguished  career 
spanned  three  wars — World  War  1,  2  and  the 
Korean  War — covering  himself  with  glory  In 
each. 

Colonel  Rushton  has  had  a  life  of  three 
cheers — military.  Birmingham  Ice  and  Cold 
Storage  and  building  the  great  Protective 
Life  Insurance  Company. 

In  addition  he  has  contributed  vastly  to 
scouting,  his  church.  Community  Chest,  and 
many  other  civic  activities. 

ELDER    EMERITUS 

Colonel  Rushton  was  honored  by  the  con- 
gregation and  the  session  of  the  First  Pres- 
byterian Church  on  December  31,  1972  as 
Elder  Emeritus. 

At  that  time  his  pastor,  the  late  Dr.  Ed- 
ward C.  May,  said: 

Ruling  Elder  William  James  Rushton,  on 
October  29,  1972,  this  congregation  honored 
you  and  Itself  by  electing  you  to  the  office 
of  Elder  Emeritus,  and  today  we  give  formal 
recognition  to  your  entrance  upon  that  new 
relationship. 

Even  before  you  were  born  your  heritage 
In  this  church  was  established  by  your  par- 
ents and  your  grandparents.  Here  you  were 
presented  for  baptism  as  an  Infant,  here  you 
were  nurtured  In  the  Christian  faith;  here 
you  professed  your  faith  In  Christ  and  en- 
tered communicant  membership  on  Janu- 
ary 1,  1911:  here  you  were  ordained  to  the 
office  of  Deacon  on  January  30,  1927,  and  to 
the  office  of  Ruling  Elder  on  October  13,  1935, 
and  here  you  have  served  across  the  span  of 
your  whole  lifetime,  giving  generously  of 
your  time,  your  substance,  and  your  con- 
siderable talents,  responding  to  your 
church's  call  to  serve  in  a  variety  of  roles 
from  church  school  teacher,  to  Scout  Master, 
to  building  committee  chairman.  Moreover 
you  have  also  .«erved  your  demonlnatlon  by 
taking  responsibilities  In  the  Presbytery,  the 
Synod  and  the  General  Assembly. 

Every  task  you  have  done  for  the  church 
has  been  marked  by  your  thoroughness,  your 
knowledgeableness,  and  your  Insistence  that 
nothing  but  excellence  should  be  offered  for 
God's  service. 

In  all  things  you  have  shown  yourself  to 
be  a  churchman  of  the  first  order,  devoted 
to  the  accomplishment  of  that  which  you 
perceive  to  be  the  best  Interest  of  the  Lord 
Jesus  Christ. 

PROCLAMATION 

city  of  Birmingham,  Alabama,  Proclama- 
tion: 

Whereas,  Colonel  William  J.  Rushton,  a 
leader  of  Birmingham  for  more  than  half  a 
century,  has  been  named  the  'Man  of  the 
South'  for  1976,  and 

Whereas.  Colonel  Rushton  is  to  be  pre- 
sented the  Man  of  the  South  for  1976  today  at 
Birmingham  Rotary  Club  by  Colonel  Hubert 
P.  Lee,  editor  of  Dixie  Business  since  1929 
and  founder  of  the  South's  Hall  of  Fame  for 
the  Living  and  a  Rotarlan,  and 

Whereas,  Colonel  Rushton  was  Inducted 
into  the  Alabama  Academy  of  Honor  and. 

Whereas,  Colonel  Rushton  has  honored 
Birmingham,  his  church,  his  scout  troop,  his 
Rotary  Club  and  other  organizations  by  his 
life  of  civic  service  above  the  call  of  duty, 
and  Is  the  fourth  member  of  his  family  to 
serve  as  President  of  the  Birmingham  Rotary 
Club,  and 

Whereas,  Colonel  Rushton  was  named  to 
the  South's  Hall  of  P^me  for  the  Living,  the 
honor  group  limited  to  two  hundred  Living 
Leaders,  from  which  he  was  named  the  31st 
Man  of  the  South 
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Now  therefor.  I,  David  Vann,  Mayor  of  the 
City  of  Birmingham.  Alabama,  do  hereby 
Proclaim  November  24,  1976  as  Colonel  Wil- 
liam J.  Rushton  Day.  and  urge  all  Citizens 
of  this  City  to  honor  Colonel  WlU'ara  J. 
Rushton  for  his  service  for  half  a  centtiry. 


CHARLES  A.  LINDBERGH 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  19.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  a  few  days 
a?o  Anne  Morrow  Lindbergh  was  asked 
if  she  thought  her  husband — the  famed 
"Lone  Eagle"  who  made  history's  first 
transoceanic,  nonstop  flight  50  years  ago 
on  May  21 — would  be  celebrating  the  oc- 
casion if  he  were  here  today. 

Mrs.  Lindbergh  responded: 

I  thlnlc  he  would  not  be  celebrating  the 
past  but  (contemplating)  where  the  past 
has  led  us. 

Charles  A.  Lindbergh,  whose  father 
represented  the  Sixth  District  of  Min- 
ne.sota  in  this  House  from  1907  to  1917, 
did  many  things  quietly  and  privately  for 
which  he  neither  sought  nor  received 
credit. 

For  example,  as  a  civilian  he  helped 
train  American  pilots  in  the  Pacific  in 
World  War  n,  flying  P-38"s  and  P-51's 
and  taking  part  in  50  combat  missions. 
At  the  time,  he  was  a  consultant  in 
engine  development  and  performance  for 
United  Aircraft  Co. 

He  was  among  the  first  to  wage  a  cam- 
paign to  preserve  the  environment  and 
especially  to  protect  animal  life  in  all  its 
forms  from  extinction. 

He  made  some  of  the  Nation's  first  ex- 
periments in  biomedical  engineering  and 
helped  pioneer  that  concept. 

He  served  as  a  member  of  the  highly 
regarded  National  Advisory  Committee 
on  Aeronautics,  which  eventually  became 
the  nucleus  around  which  the  National 
Aeronautics  and  Space  Administration 
was  formed  in  1958. 

Mr.  Speaker,  General  Lindbergh  also 
served  the  Congress  in  a  way  that  only 
a  few  people  have  known  about — because 
this  was  his  way;  he  did  not  want  it 
known.  From  1964  to  1970  Lindbergh  was 
a  quiet,  unpaid  friend  and  consultant 
to  the  House  Science  and  Technology 
Committee's  Subcommittee  on  Science, 
Research,  and  Development,  now  the 
Subcommittee  on  Science,  Research,  and 
Technology. 

During  these  years  the  subcommit- 
tees chairman  was  Emilio  Q.  Daddario 
of  Connecticut,  who  now  is  director  of 
the  OfSce  of  Technology  Assessment  and 
president  of  the  Nation's  largest  pro- 
fessional science  organization,  the  Amer- 
ican Association  for  the  Advancement  of 
Science.  Lindbergh  and  Daddario  and 
several  others  met  together  on  a  num- 
ber of  occasions  during  this  period.  Thus 
it  may  well  be  that  some  expression  of 
Lindbergh's  philosophies  have  found 
their  way  into  such  important,  con- 
temporary endeavors  as  technology 
a.s.sessment.  the  international  biological 
program,  the  House-Senate  white  paper 
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on  environment  In  1968,  and  the  evolu- 
tion of  a  concept  for  national  science 
policy. 

Mr.  Speaker,  when  the  Subcommittee 
on  Science,  Research,  and  Development 
first  began  its  formal  inquiry  into  science 
policy  more  than  8  years  ago.  General 
Lindbergh  wrote  a  letter  from  the  Philip- 
pines to  Congressman  Daddario  in  which 
he  commented  on  the  Issues  at  hand. 
Those  observations  which,  with  Lind- 
bergh's permiiision,  served  as  a  preface 
to  the  hearings,  seem  as  applicable  now 
as  they  were  then. 

I  believe  it  tfpproprlate,  on  this  50th 
anniversary  of  one  of  the  great  achieve- 
ments of  the  century,  that  the  major 
part  of  Charles  Lindbergh's  letter,  ex- 
pressing the  concerns  which  so  occupied 
him  In  later  years,  be  placed  In  the 
Record: 

I.et  me  say  first  that  I  am  both  honored 
and  delighted  to  feel  that  I  may  have  made 
some  contribution  to  the  extremely  Impor- 
tant work  you  are  doing.  Without  doubt  the 
very  survival  of  our  clvUlzatlon,  If  not  that 
of  mankind,  dep>ends  on  our  ability  to  fore- 
see and  control  the  fantastic  forces  of  the 
various  technologies  our  scientific  knowl- 
edge has  released. 

I  think  an  objective  viewpoint  of  the  world 
situation  today  Indicates  the  alarming  prob- 
ability that  our  western  civilization  has  al- 
ready entered  Its  period  of  breakdown,  fol- 
lowing. In  Its  own  and  divergent  way,  the 
pattern  of  all  civilizations  of  the  past.  While 
I  consider  this  as  possible,  I  am  not  willing 
to  accept  It  as  inevitable,  and  I  do  not  be- 
lieve we  have  passed  the  point  of  no  return. 

But  I  think-  It  Is  only  by  realizing  the  ti- 
tanic magnitude  of  the  problems  we  face 
that  we  have  some  chance  of  solving  them 
without  falling  back  on  the  Instinctual  and 
calamitous  solution  previous  civilizations 
have  resorted  to — a  complete  breakdown. 
This  Is  why  I  am  so  greatly  lmpres.scd  by  the 
efforts  of  your  committcs,  and  especially 
by  yovir  own  understanding  of  the  dangers 
as  well  as  of  the  assets  of  science  and  tech- 
nology. On  the  one  hand,  technology  Is  es- 
sential to  us;  on  the  other.  It  can  easily  de- 
stroy us. 

I  write  at  this  length  In  order  to  give  you 
some  understanding  of  why  I  am  hesitant  to 
take  active  part  in  a  program  that  I  think  Is 
of  such  fundamentally  great  importance, 
and  that  enters  fields  In  which  I  have  such 
great  interest. 

But  Important  as  National  Science  Policy 
is  and  will  become.  It  .seems  to  me  It  must 
be  based  on  even  deeper  fundamentals  of 
national  policy. 

After  all.  it  Is  the  quality  of  man  we  are 
concerned  with,  and  this  is  Inseparable  from 
his  -environment.  I  think  that  to  be  effective 
we  must  start  with  our  environment — all  of 
it;  even  major  parts  are  not  enough.  We 
need  a  policy  and  plan  that  covers  our  entire 
planet  and  extends  to  the  utmost  of  human 
capability  into  space  and  time. 

I  thlnlc  '.ve  should  establish  our  policy  on 
the  obvious  fact  that  no  system  of  govern- 
ment, warfare,  economics,  education,  or  re- 
ligion can  be  satisfying  or  successful  unless 
It  eventually  Improves  tha  qua'ity  of  man. 

Starting  from  this  position,  I  think  we 
should  consider  what  we  want  our  environ- 
ment to  be.  Here,  modern  science  and  tech- 
nonogy  will  be  not  only  helpful  but  essential. 
But  when  we  reach  what  will  Inevitably  be 
preliminary  conclusions,  and  form  what  will 
Just  as  inevitably  be  a  preliminary  plan,  we 
will  be  faced  by  the  seriously  disturbing 
question  of  whether  the  systems  of  life  we 
have  developed  are  adequate  for  implementa- 
tion. 

Let  me  use  an  example  here:  As  I  watch 
and  study  the  exponentially  expanding  de- 
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structlon,  pollution,  and  commercially-en- 
couraged waste  that  Is  taking  place  In  our 
country  today.  It  seems  to  me  that  It  can  be 
stopped  only  through  governmental  super- 
vision based  on  the  principle  that  no  Individ- 
ual or  generation  has  a  right  to  misuse  man- 
kind's natural  respurces. 

It  seems  to  me  essential  that  our  overall 
environment  be  protected  by  government 
Just  as  certain  smaller  areas  are  protected 
through  zoning  and  various  regulations. 
Much  as  I  believe  in  the  utmost  practical 
freedom  and  Independence  for  man,  I  do  not 
see  how  his  essential  environment  can  be 
maintained  In  thU  technological  era  through 
commercial  organizations  acting  independ- 
ently. Contemporary  pressure  lobbies  to- 
gether with  the  often  ruthless  exploitation 
and  spoliation  of  our  country  stand  witness 
to  the  need  for  quick  and  firm  governmental 
action. 

In  this  connection,  I  believe  your  National 
Science  Policy  program  may  assume  even 
greater  importance  than  was  originally  con- 
templated; for  the  studies  you  are  carrying 
on  are  bound  to  emphasize,  more  and  more, 
tlie  necessity  of  protecting  our  overall  en- 
vironment. Here.  I  believe,  is  the  funda- 
mental value — at  least  potentially,  of  our 
science  and  technology. 

In  fact,  I  think  that  the  survival  or  the 
breakdown  of  our  western  civilization  Is 
likely  to  depend  on  how  Intelligently  we  ap- 
ply Its  science  and  technology  to  our  human 
environment  within  the  next  decade.  If  we 
can  cope  with  the  problems  our  unprece- 
dented knowledge  has  created,  we  can  do  so 
only  by  properly  using  the  tools  of  that 
knowledge.  No  previous  civilization  has  had 
either  our  knowledge  or  our  tools.  It  seems 
to  me  that  In  this  fact  we  have  remaining 
some  hope  that  we  can  avoid  following  the 
path  of  breakdown  that  history  suggests  is 
Inevitable  for  every  civilization. 


SOVIET  JEWS 


HON.  JAMES  J.  FLORIO 

OP    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  19,  1977 

Mr.  FLORIO.  Mr.  Speaker,  I  am  sad- 
dened today  that  I  must  address  the 
Members  of  Congress  with  the  recog- 
nition of  a  breach  of  promise  which  af- 
fects the  lives  of  hundreds,  if  not  thou- 
sands, of  peace-loving  people.  Almost  1 
year  ago.  a  promise  was  made  and  rati- 
fied by  35  signatories  that  declared  a 
mutual  respect  for  human  rights  and 
freedoms.  The  Helsinki  agreement  has 
not  been  adhered  to.  and  the  promise 
that  was  made  to  reunite  Soviet  Jews 
with  their  families  outside  the  Soviet 
Union  remains  unfulfilled.  It  was  Leonid 
Brezhnev  along  with  other  Soviet  au- 
thorities who  pledged  that  "the  law  of 
international  life  was  not  to  be  breached 
by  anyone."  It  is  Leonid  Brezhnev  and 
other  Soviet  authorities  who  today  stand 
in  the  way  of  fulfilling  their  promise  of 
promoting  basic  human  rights. 

The  Helsinki  promise  states  that  fun- 
damental human  rights  will  be  respected 
without  regard  to  race,  sex,  language  or 
religion.  The  accords  stress  that  emigra- 
tion will  be  allowed  from  the  Soviet 
Union  for  the  reunification  of  families. 
They  emphasize  that  travel  should  be  al- 
lowed and  broadened.  As  a  signatory  of 
these  accords  the  Soviet  Union  contin- 
ues to  negate  the  commitment  they  once 
made  to  thousands  of  Jews  and  others 
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who  have  spoken  out  for  what  princi- 
ples they  believe  in.  These  people  are 
captive  in  prisons,  they  vegetate  in 
mental  hospitals,  they  are  directed  to 
camps — under  a  system  of  government 
which  allows  the  folly  of  indiscriminate 
punishment  for  what  we  label  in  tliis 
country  as  "free  expression." 

Examples  of  this  senseless  enslavement 
of  human  rights  are  too  numerous  to 
count.  They  pervade  the  Soviet  society. 
But,  let  me  bring  to  your  attention  a 
case  in  point.  Young  Joseph  Schraiber, 
age  24,  has  been  separated  from  his 
parents  for  3  years.  His  entire  family — 
grandparents,  uncles,  and  aunts  as  well, 
have  left  the  Soviet  Union  to  reside  in 
Israel.  His  last  relative  to  emigrate  from 
Russia  was  his  uncle  in  November  of 


1974.  Joseph  was  promised  permission 
to  join  them  in  1974,  but  the  permis- 
sion was  revoked.  As  a  result,  Joseph  was 
isolated  in  Jaratov,  a  small  city  300  miles 
from  Moscow,  where  relatively  few  Jews 
have  applied  for  exit  visas. 

Joseph  and  his  family  are  very  re- 
ligious people.  This  fact  compounds  his 
problems.  In  Russia,  where  application 
for  exit  visas  are  viewed  unfavorably, 
those  of  the  Jewish  faith  are  considered 
"marked"  and  afforded  little,  if  not  any, 
chance  of  reuniting  with  their  loved 
ones  in  Israel  or  elsewhere.  The  story 
of  Joseph  can  be  told  over  and  over 
again  for  thousands  of  other  Jews. 

Joseph  has  since  then  joined  a  group 
of  religiously  oriented  young  men  who 


are  also  separated  from  their  families 
and  awaiting  exit  visas.  The  young  men 
in  this  Moscow-based  group  call  them- 
selves the  "Orphans  of  Aliyah."  They 
study  their  Jewish  heritage  and  gain 
strength  in  their  camaraderie.  Together 
they  wait. 

It  is  indeed  a  tragedy  that  Joseph 
Schraiber  and  other  Soviet  Jews  must 
surpress  their  desire  to  be  reunited  with 
loved  ones.  It  is  more  of  a  tragedy  that 
these  people  must  surrender  the  basic 
"human  rights"  afforded  them  by  the 
Helsinki  agreement.  It  is  essential  that 
Congress  continue  to  raise  its  collec- 
tive voice  and  protest  such  violations 
of  human  need.  It  is  time  for  the  Soviet 
Union  to  honor  its  promise  that  today\ 
stands  unfulfilled. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Wendell  R.  Anderson,  a 
Senator  from  the  State  of  Minnesota. 


(.Legislative  day  of  Wednesday,  May  18, 1977) 

nai.    of    the   proceedings    of    yesterday, 
Thursday,  May  19,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

Thy  name  be  praised  O  Lord,  for  the 
strengtli  and  wisdom  Thou  hast  given  us 
throughout  this  week.  Now  add  Thy 
blessing  to  this  day's  labor  in  this  place. 
Keep  us  true  to  Thee  in  thought  and 
word  and  deed. 

Save  us  from  the  hasty  and  easy  action 
even  tliough  it  is  dramatic  or  spectacular. 
Make  us  willing  and  ready  for  hard  think- 
ing and  thorough  craftsmanship,  though 
its  appearance  be  less  spectacular.  Make 
us  patient  and  humble,  pure  in  heart 
and  speech,  cheerful  and  self -forgetful, 
temperate  and  just.  And  bring  us  to  that 
kingdom  above  all  earthly  kingdoms, 
through  Him  who  walked  before  us  the 
perfect  way  of  service.  Amen. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  May  20,  1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on^officlai  duties,  I  appoint  Hon.  Wendell  R. 
Ar/oERsoN,  a  Senator  from  the  State  of  Min- 
nesota, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ANDERSON  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  my  time  under  the  order. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  my  time  under  the  standing  order. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 


SURFACE    MINING    CONTROL    AND 
RECLAMATION  ACT  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  S.  7. 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  7)  to  provide  for  the  cooperation 
between  the  Secretary  of  the  Interior  and 
the  States  with  respect  to  the  regulation  of 
surface  mining  operations,  and  the  acquisi- 
tion and  reclamation  of  abandoned  mines, 
and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  amendment  is  the 
Hart  substitute  for  the  Johnston  amend- 
ment No.  275,  as  modified. 

The  Senator  from  New  Mexico. 

Mr.  SCHMIIT.  Mr.  President,  I  ask 
unanimous  consent  that  Dick  Burdette 
and  Jim  Hinish,  of  my  staff,  be  granted 
privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  as  we 
seem  to  not  have  debate  on  the  pending 
business  ready  to  start,  I  wonder  if  the 
distinguished    Senator    from    Wyoming 


would  be  willing  to  answer  a  couple  of 
questions  pertaining  to  S.  7. 

Mr.  HANSEN.  I  observe  to  my  friend 
from  New  Mexico  that  Senator  Hart  is 
in  the  Chamber,  Senator  Melcher  is 
here,  and  Senator  Metcalf  Is  also  here. 
So  I  imagine  we  would  follow  right  on. 

Mr.  SCHMITT.  I  thank  the  Senator. 

amendment    no.     282,    AS    MODIFIED 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  HART.  What  is  the  pending 
business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  pending 
business. 

The  assistant  legislative  clerk  read  as 
follows : 

Amendment  No.  282,  as  modified,  the  Hart 
substitute  for  the  Johnston  amendment  No. 
275,  as  modified. 

The  amendment  (No.  282,  as  modified) 
is  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted by  the  Senator  from  Louisiana,  Insert 
the  following: 

"(5)  the  proposed  surface  coal  mining 
operation  if  located  west  of  the  one  hun- 
dredth meridian  west  longitude,  would — 

"(A)  not  be  located  within  an  alluvial 
valley  floor,  or 

"(B)  not  materially  damage  the  quantity 
or  quality  of  water  In  surface  or  underground 
water  systems  that  supply  these  valley  floors 
referred  to  In  (A)  of  subsection  (B)(5): 
Provided,  That  this  paragraph  (5)  shall  not 
apply  to  those  surface  coal  mining  opera- 
tions located  within  or  adjacent  to  alluvial 
valley  floors  which  In  the  year  preceding  the 
enactment  of  this  Act  were  engaged  in  the 
commercial  production  of  coal  or  which  had 
obtained  prior  to  January  4.  1977.  specific 
permit  approval  by  the  State  regulatory  au- 
thority to  conduct  surface  coal  mining  op- 
erations within  said  alluvial  fioors.". 

Mr.  HART.  Mr.  President,  the  amend- 
ment I  am  proposing  today  with  my  col- 
league from  South  Dakota  (Mr.  Abod- 
rezk)  as  a  substitute  for  the  Johnston 
amendment  regarding  the  subject  of 
strip  mining  on  alluvial  valley  floors  is 
identical  to  the  language  contained  in 
the  House  version  of  this  bill,  H.R.  2, 
which  was  passed  on  April  29,  1977,  and 
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which  would  strengthen  the  bill's  pro- 
visions dealing  with  surface  mining  on 
alluvial  valley  floors. 

This  amendment  is  strongly  supported 
by  the  administration,  and  a  copy  of  a 
letter  from  the  Secretary  of  the  Inte- 
rior, Cecil  Andrus,  strongly  affirming 
the  administration's  position,  has  been 
placed  on  each  Senator's  desk. 

In  addition,  this  amendment  Is  sup- 
ported by  a  wide  range  of  agricultural 
and  environmental  and  conservation  or- 
ganizations. 

Mr.  President,  alluvial  valley  floors 
are  critical  to  the  arid  and  semiarid 
Western  States,  especially  in  periods  of 
drought  such  as  the  one  we  are  now 
experiencing.  These  valley  floors  contain 
unconsolidated  aquifers  and  stream- 
beds,  and  are  important  for  natural  irri- 
gation and  subirrigation  of  crops  and 
grazing  lands  in  periods  of  low  rainfall. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  substitute  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HART.  I  thank  the  Chair. 

Mr.  President,  the  reason  for  my  con- 
cern with  surface  mining  in  these  areas 
is  that,  to  date,  there  is  little  informa- 
tion to  show  that  these  areas  can  be 
reclaimed  adequately  to  protect  the  un- 
derground water  table. 

My  amendment  would  change  the 
committee  language  by  prohibiting  new 
surface  mining  operations  from  taking 
place  in  these  important  areas,  includ- 
ing undeveloped  range  lands. 

Mr.  President,  while  I  commend  the 
members  of  the  Energy  Committee  for 
the  attention  they  have  given  this  sub- 
ject, I  believe  the  committee  language 
is  too  weak  in  a  number  of  areas. 

First,  by  "grandfathering"  those  sur- 
face mining  operations  where  "substan- 
tial legal  and  financial  commitments" 
have  been  made,  the  committee  has 
opened  up  the  possibility  of  endless  liti- 
gation and  a  legal  nightmare  for  the 
State  and  Federal  enforcement  agencies 
as  they  attempt  to  define  just  what  this 
language  means. 

Second,  and  more  Importantly,  the 
committees  exemption  of  undeveloped 
rangelands  from  the  surface  mining 
prohibition  ignores  the  complex  nature 
of  the  underground  hydrologic  net- 
work. Surface  mining  of  these  areas 
could  rr  nceivahly  result  in  the  perma- 
nent disruption  of  this  hydrologic  net- 
work and  the  permanent  loss  of  pro- 
ductive lands  in  an  area  far  larger  than 
just  the  minesitc  itself.  According  to  a 
National  Academy  of  Sciences  report, 
the  offsite  consequences  of  surface  min- 
ing on  alluvial  valley  floors  could  be  far 
greater  than  the  effects  on  the  mined 
lands. 

My  amendment  would,  therefore.  In- 
clude these  undeveloped  rangelands  In 
the  bill's  prohibition  against  new  surface 
mining  in  alluvial  valley  floors,  and  it 
would  also  provide  the  authority  to  make 
case-by-case  determinations  on  whether 
proposed  surface  mining  on  lands  adja- 
cent to  alluvial  valley  floors  could  sub- 


stantially harm  the  quantity  or  quality 
of  the  alluvial  valley  water  aquifer. 

Mr.  President,  many  of  my  colleagues 
may  be  concerned  that  my  amendment 
to  tighten  the  ban  on  alluvial  valley  floor 
strip  mining  might  effectively  keep  much 
of  the  coal  in  Western  States  from  being 
developed.  I  want  to  reassure  them  that 
this  is  simply  not  so.  Recent  studies  Indi- 
cate that  only  2'2  to  3  percent  of  the 
coal  in  the  West  is  found  in  these  areas. 

At  issue,  Mr.  President,  is  a  critical 
and  unique  water  supply  which  we  can- 
not afford  to  endanger.  The  Western 
States  do  not  have  much  water  In  good 
years,  and  this  year  the  problem  is  near- 
ing  disaster.  What  the  West  does  have 
is  an  abundance  of  coal,  which  is  found 
in  many  areas  less  critical  than  these 
alluvial  valleys.  What  my  amendment 
would  do  is  lock  up  a  small  amount  of 
the  West's  huge  coal  reserves  so  that 
important  agricultural  activities  can 
continue  unthreatened  by  the  increased 
salinity  or  lass  of  water  that  strip  min- 
ing could  cause.  As  we  begin  to  develop 
information  on  how  to  reclaim  these 
areas  adequately  and  safely,  we  in  Con- 
BTess  can  always  reverse  our  decision  on 
this  subject.  But  until  then,  Mr.  Presi- 
dent, I  think  we  can  and  should  produce 
our  coal  elsewhere. 

In  closing,  I  should  like  to  read  briefly 
from  Secretary  Andrus"  letter  to  me  on 
this  amendment: 

This  Nation  has  abundant  supplies  cf 
coal  and  we  can  afford  to  be  particular  about 
v/here  and  Itow  we  mine  It.  AUuTlal  valleys 
can  be  defined  geologically  and  are  critical 
to  the  water  systems  on  which  many  of  our 
citizens  depend.  Determination  of  effects  cf 
mining  In  alluvial  valleys  Is,  however,  par- 
ticularly uncertain  and  the  possibility  of 
serious  harm  Is  substantial.  It  is  es.sentlal 
therefore  that  adequate  protection  be  pro- 
vided. 

Your  amendment  will  do  this  and  I  ur»e 
the  Senate  to  adopt  It. 

Mr.  HANSEN.  Mr.  President,  I  ap- 
preciate the  concern  of  the  Senator  from 
Colorado. 

This  certainly  is  an  Issue  that  has 
been  discussed  many,  many  times.  It  is 
my  considered  judgment  that  the  lan- 
guage contained  in  the  bill  as  reported 
by  the  Energy  and  Natural  Resources 
Committee  strikes  the  most  reasonable 
balance  and  makes  the  best  sense. 

Obviously,  no  one  wants  to  take  an 
action  which  would  be  damaging  and 
irreversible.  I  think  the  language  con- 
tained in  the  bill  provides  those  assur- 
ances and  insures  that  we  can  proceed 
in  a  manner  conforming  with  the  lan- 
guage in  the  bill  and  achieve  the  goals 
that  the  Senator  from  Colorado  has  in 
mind. 

I  shall  read  what  those  provisions  are: 

T^e  proposed  surface  coal  mining  oper- 
ation, if  located  west  of  the  one  hundredth 
meridian  west  longitude,  would  not  have  a 
substantial  adverse  effect  on  alluvial  valley 
floors  underlain  by  unconsolidated  stream 
laid  deposits  where  farming  can  be  practiced 
In  the  form  of  Irrigated,  flood  Irrigated,  or 
naturally  sublrrlgrated  hay  meadows  or  other 
crop  lands  (excluding  undeveloped  ranRe 
lands) ,  where  such  valley  floors  are  signifi- 
cant to  the  practice  of  farming  or  ranching 
operations.  Including  potential  farming  or 
ranching  operations  If  such  operations  are 


significant  and  economically  feasible:  Pro- 
vided, That  this  subparagraph  (5)  shall  not 
affect  those  surface  coal  mining  operations 
which  In  the  year  preceding  the  enactment 
of  this  Act  (1)  produced  coal  In  commercial 
quantities,  and  (2)  were  located  within  or 
adjacent  to  alluvial  valley  floors  or  had  ob- 
tained specific  permit  approval  by  the  State 
regulatory  authority  to  conduct  surface  coal 
mining  operations  within  said  alluvial  valley 
floors  or  for  which  substantial  financial  and 
legal  commitments,  as  determined  by  the 
Secretary,  had  been  made  prior  to  Janu- 
ary 1,  1977. 

Mr.  President,  later,  I  shall  offer  an 
amendment  for  consideration  by  the 
Senate  which  I  think  does  address  one 
possible  shortcoming  in  this  section. 

However,  my  point  is  that  we  labored 
long  and  hard,  trj'ing  to  understand, 
first,  what  the  concerns  are  of  all  per- 
sons interested  in  these  lands;  second, 
to  try  to  come  up  with  a  solution  which 
would  deal  fairly  with  everyone,  first 
insuring  that  there  would  not  be  perma- 
nent damage  to  alluvial  valley  floors.  I 
think  that  with  the  language  that  has 
been  gone  over  a  number  of  times,  and 
to  which  attention  has  been  given  by 
all  the  experts  we  could  call  upon,  we 
have  come  up  with  a  pretty  good  answer. 

I  hope  the  Senate  will  reject  the 
amendment  proposed  by  the  Senator 
from  Colorado. 

Mr.  HART.  Mr.  President,  I  should 
like  to  respond  briefly  to  the  Senator 
from  Wyoming. 

First,  with  respect  to  the  provisions 
contained  in  the  committee  bill,  I  note 
that  the  National  Farmers  Union,  the 
Grange,  the  National  Farmere  Organiza- 
tion, the  Rocky  Mountain  Farmers 
Union,  and  a  variety  of  other  agricul- 
tural interests  are  strongly  in  support  of 
the  sub.stitute  amendment  I  have  offered, 
which  I  think  indicates  the  breadth  and 
deptli  of  the  concern  on  the  part  of  those 
engaged  in  agriculture,  particularly  in 
the  Western  part  of  this  country,  about 
the  damage  which  the  committee  lan- 
guage would  do  to  their  operations  and 
to  the  water  upon  which  they  are  de- 
pendent, if  the  bill  is  enacted. 

I  think  the  same  concern  was  evi- 
denced by  the  House  in  its  adoption  of 
the  language  which  I  am  proposing.  This 
language,  if  it  were  adopted,  would  con- 
form the  Senate  bill  to  the  provisions 
pa.ssed  by  the  House. 

I  also  note,  Mr.  President,  in  response 
to  the  suggestion — not  made  by  the  Sen- 
ator from  Wyoming  but  by  others — that 
this  would  do  substantial  harm  to  our 
efforts  to  mine  more  coal,  particularly  in 
the  Western  States,  that  not  only  is 
Secretary  Andnas  strongly  in  favor  of 
this  language,  but  also,  I  am  informed, 
the  President's  energy  adviser,  Dr. 
Schlesinger,  supported  the  same  lan- 
guage as  offered  by  Representative  Bau- 
cus  in  the  House  and  supports  Uie  lan- 
guage contained  in  my  amendment  as  a 
substitute. 

With  regard  to  the  committee  provi- 
sions, although  I  am  sure  the  Senator 
from  Wyoming  is  correct  in  his  sugges- 
tion that  the  committee  made  every 
effort  to  reach  a  balance  and  to  take 
Into  consideration  all  the  interests,  the 
language  in  the  bill  as  it  now  stands 
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grandfathers  in  those  operations  having 
made  substantial  legal  and  financial 
commitments  to  mining.  Secretary  An- 
drus says  the  following  with  respect  to 
this  provision  in  his  letter  of  May  19 
to  me,  a  copy  of  which  is  on  the  desk  of 
each  Senator:  """^ 

A  grandfather  clause  of  this  breadth  holds 
real  danger  of  environmental  harm  and 
would  be  particularly  diflicut  to  administer. 
In  any  event,  there  appears  to  be  no  Justifi- 
cation for  the  open-ended  possibility  of  new 
mining  In  these  fragile  areas  provided  by 
the  reported  bill,  particularly  under  such 
an  uncertain  test  as  "substantial  financial 
and  legal  commitments." 

Obviously,  this  langiiage  would  leave 
open  the  possibility  of  those  who  have 
been  speculating  in  coal  lands  in  the  past 
to  make  a  real  killing  here,  on  the  ground 
that,  last  year  or  in  some  prior  years, 
they  had  made  a  "substantial  flnancial 
and  legal  commitment." 

In  addition,  with  regard  to  the  com- 
mittee language,  by  allowing  mining  on 
undeveloped  rangelands  and  areas  not 
significant  to  farming  or  ranching  op- 
erations at  the  present  time,  the  com- 
mittee provision  opens  a  loophole  that 
could  be  extremely  far-reaching  in 
effect. 

Secretary  Andrus  complains  in  the 
same  letter  to  which  I  have  referred 
that  it  would  be  extremely  difficult  to 
determine  administratively  what  "un- 
developed rangeland"  or  "significant" 
farming  and  ranching  are. 

More  important,  this  language  ne- 
glects the  extremely  intricate  interrela- 
tionship of  the  various  'surface  and  sub- 
surface water  networks  in  the  arid  and 
semiarid  West.  As  with  the  grand- 
father clause  on  which  1  have  com- 
mented, this  language  leaves  open  a 
real  administrative  and  legal  night- 
mare for  the  people  who  have  the  ob- 
ligation of  administering  this  law. 

Also,  the  committee  language  does 
not  recognize  the  potentially  damaging 
effects  of  mining  adjacent  to  alluvial 
valley  floors  which  may  have  the  same 
effect  as  the  actual  mining  operation  on 
the  valley  floor  itself. 

So  I  think  that  in  a  number  of  veiy 
important  respects,  which  Secretary 
Andrus  has  outlined  in  his  letter,  the 
committee  language  is  deficient. 

For  some  of  the  reasons  I  already 
have  indicated  and  some  which  I  will 
indicate  later,  I  think  the  amendment 
offered  by  the  Senator  from  Louisiana 
<Mr.  Johnston),  to  which  my  amend- 
ment is  offered  as  a  substitute,  does  not 
cure  defects  in  the  committee  bill  but, 
rather,  exacerbates  a  number  of  them. 

It  Is  extremely  important,  in  connec- 
tion with  these  interests,  to  tighten  up 
this  bill  and  to  provide  some  more  par- 
ticular definition  of  what  we  are  talk- 
ing about  here  than  the  bill  which  the 
■committee  has  offered  to  the  Senate  or 
the  amendment  of  the  Senator  from 
Louisiana. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

On  February  4,  in  a  rather  detailed 
letter  to  the  committee.  Secretary 
Andrus   addressed  this  very  particular 


and  critical  point  of  alluvial  valley  fioor 
treatment  in  the  bill.  He  advocated  the 
language  we  developed  last  year,  which 
was  in  H.R.  13950,  and  now  the  Senator 
tells  us  that  Secretary  Andrus  is  very 
much  enthused  and  enthralled  with  the 
language  he  is  presenting  today. 

Does  he  elaborate;  were  there  public 
hearings  held  by  the  Department  of  the 
Interior  that  led  to  this  change  of  posi- 
tion? Was  there  clear  exposure  to  all  of 
the  people,  public  bodies,  that  are  in- 
volved' How  about  all  of  the  environ- 
mental groups  that  have  had  an  oppor- 
tunity in  this  bill,  all  of  the  companies 
that  might  be  involved  in  mining?  What 
is  the  background  of  the  proposed 
amendment? 

Mr.  HART.  Well,  the  Senator's  ques- 
tions, I  think,  would  better  be  directed 
to  the  administration  and  Secretary.  An- 
drus himself  because  I  am  not  privy  to 
any  reasoning  that  may  have  gone  on. 
The  Secretary,  on  behalf  of  the  Presi- 
dent and  the  administration,  would  have 
to  explain  to  the  Senator  from  Montana 
whether  his  support  for  my  amendment 
reflects  any  yielding  to  pressure  from  any 
organizations.  That  I  do  not  know  and  I 
cannot  account  for.  But  I  do  know  the 
Secretary  in  liLs  letter  to  me.  and  for  dis- 
tribution to  the  Senate,  has  indicated 
ver>'  strongly  oresent  aporoval  and  sup- 
port on  behalf  of  the  administration  for 
the  language  which  we  have  proposed 
here  as  a  substitute. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  HART.  I  yield. 

Mr.  SCHMITT.  The  Senator  from 
Colorado  has  put  his  finger  on  a  very 
important  nroblem.  and  I  also  must  com- 
pliment the  committee  for  having 
struggled  with  this  and  reached  some 
form  of  comoromise.  I  think  the  debate 
will  determine  just  how  adequate  that 
comoromise  has  been. 

Would  the  Senator  from  Colorado  de- 
fine for  me  and  our  colleagues  what  he 
conceives  an  alluvial  vallev  floor  to  con- 
sist of.  and  what  other  kinds  of  materials 
might  be  included  in  that  and  other  kinds 
of  services? 

Mr.  HMIT.  Well,  the  best  approach  I 
can  make  is  an  attempt  as  a  layman's — 
and  I  underline  layman's — definition  of 
what  this  geological  phenomenon  is. 

The.se  floors  consist  of  uncon.solidated 
deoosits  of  gravel  and  porous  rock  and 
silt,  and  they  consist  of  either  surface  or 
underground  aquifers  under  them,  de- 
pending on  the  topography  of  the  area 
and  the  time  of  year. 

They  are  usually,  in  our  part  of  the 
country,  as  the  Senator  from  New  Mex- 
ico knows,  lowland  areas,  where  crops  or 
hay  are  grown. 

In  the  bill  itself  there  is  the  definition, 
I  think,  on  page  290  where  alluvial  val- 
lev floors  are  defined  as  meaning  the 
unconsolidated  stream  laid  deposits  hold- 
ing streams  where  water  availability  is 
sufficient  for  subirrigation  or  flood  irri- 
gation agricultural  activities.  That  is  the 
committee's  definition  of  the  formation 
we  are  talking  about. 

Mr.  SCHMITT.  Well,  the  deflnition  on 
page  290  is  somewhat  imprecise. 


I  would  ask  the  Senator  would  he  con- 
ceive of  the  alluvial  land,  very  often  ly- 
ing between  a  mountain  range  and  a 
flood  plain  of  a  stream,  as  being  included 
in  this  definition  of  alluvial  valley  floors? 
The  Senator  is  aware  of  what  I  am  speak- 
ing in  these  very  broad  unconsolidated 
gravels  and  sands  that  come  out  of  the 
mouths  of  streams  that  issue  from  moun- 
tain ranges  at  the  edges  of  agriculturally 
productive  valleys. 

One  can  conceive  of  alluvial  plains, 
and  in^me  cases  they  are  plains  where 
agricultural  water  may  be  dumped  from 
these  same  deep  aquifers  that  are  fed 
from  the  valley  itself. 

Would  the  Senator  include  those  as 
part  of  his  deflnition? 

Mr.  HART.  WeU,  I  think  to  the  degree 
they  conform  with  the  other  narrow 
aspects  as  outlined  by  the  committee, 
the  answer  is,  yes. 

I  do  note  that  in  the  letter  which  Sec- 
retary Andrus  wrote,  the  letter  of  May 
19,  directed  to  me  by  him  that  he  is  of 
the  belief,  I  think  in  the  last  paragraph 
of  that  letter,  that  alluvial  valleys  can  be 
defined  geologically  and  are  critical  to 
water  systems. 

The  other  observation  I  would  make 
Is  that  any  deficiencies  in  the  deflnition 
of  the  areas  we  are  talking  about,  allu- 
vial valley  fioors,  would  probably  be  best 
addressed  to  the  committee  and  to  the 
bill  language  itself,  and  I  would  be  more 
than  willing  to  cooperate  with  the  Sena- 
tor from  New  Mexico,  who  has  a  great 
deal  more  expertise  in  geological  areas 
than  I  and,  perhaps,  anyone  on  the  com- 
mittee, with  the  purpose  of  clarifying 
that  definition  and,  perhaps,  even  broad- 
ening it. 

But,  specifically  on  the  areas  which 
the  Senator  has  mentioned,  to  the  de- 
cree they  conform  to  all  of  the  aspects 
of  the  definition  which  I  have  suggested, 
particularly  consisting  of  surface  waters 
or  ground  waters,  aquifer  formations 
where  agricultural  activities  are  taking 
place  or  could  take  place,  I  think  the 
answer  to  his  question  is  probably  yes. 
Mr.  SCHMITT.  So  the  Senator  would 
see  the  possibility  in  a  test  of  this  partic- 
ular definition  in  the  courts,  in  the  ab- 
sence of  a  geological  definition  in  law, 
that  we  might  see  a  very  broad  applica- 
tion of  tlie  general  definition  of  alluvial 
valley  floor  as  on  page  290.  That  Is,  it 
could  conceivably  be  extended  to  include 
all  materials  between  mountain  ranges, 
any  area  where  a  gravel  or  unconsoli- 
dated material  overlays  coal  with  water 
availability  coming  from  aquifers  asso- 
ciated with  an  alluvial  valley  or  the  main 
flood  plain  itself. 

Mr.  HART.  I  think  to  a  degree  the 
Senator  has  identified  the  problem.  The 
problem  is  whether  this  body  accepts  the 
bill  as  the  committee  proposes,  accepts 
the  Johnston  amendment,  accepts  my 
substitute  amendment  or  accepts  any 
other  attempt  to  outline  what  strip  min- 
ing will  be  permitted  in  an  alluvial  val- 
ley floor,  that  is  to  say,  if  there  is  a  prob- 
lem with  respect  to  specificity  of  defini- 
tion, it?  prevails  in  all  the  approaches  to 
that  problem.  I  would  be  more  than  will- 
ing to  have  the  representatives  of  the 
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committee,  majority  or  minority,  ad- 
c  ress  themselves  to  whether  the  defini- 
t  on  is  specific  enough  or  is  too  vague. 

All  I  am  saying  is  that  to  the  degree 
t  le  Senator  from  New  Mexico  has  iden- 
t  fied  the  problem,  the  problem  pervades 
all  these  discussions. 

Mr.  SCHMITT.  I  concur  with  the  Sen- 
a  tor  that  it  is  a  problem  in  both  cases. 

The  Senator's  amendment,  however. 

V  ould  exacerbate  the  problem;  that  is,  it 

V  ould  certainly  tighten  up  the  overall 
area  of  the  mining  of  alluvial  valleys, 
■jhcreforc.  a  very  precise  definition  of 

V  hat  we  mean  by  alluvial  valley  floor  is 
even  more  critical  if  the  Senator's 
amendment  were  to  be  accepted  by  the 
CDmmittee. 

I  also  wonder  if  members  of  the  com- 
riittee  would  like  to  enter  into  this  col- 
loquy and  to  discuss  whether  the  defini- 
t  on  of  alluvial  valley  'floor  is  precise 
enough. 

Mr.  METCALF.  Whoever  has  the  floor. 

V  ill  he  yield  to  me? 

Mr.  SCHMITT.  The  Senator  from 
C  olorado  has  the  floor. 

Mr.  HART.  I  yield  to  the  distinguished 
f  cor  manager  of  the  bill. 

Mr.  METCALF.  The  Senator  from 
\,'yomir.g  has  already  expressed  the 
opinion  of  the  committee.  This  matter 
^as  thoroughly  discussed.  The  technical 
amendments  that  were  proposed,  that 
are  being  proposed  by  the  Senator  from 
Colorado,  and  the  rather  technical  def- 
initions, were  considered  in  the  com- 
riittee. 

Counsel  for  the  committee  and  mem- 
t  ers  of  the  committee  felt  that  such 
t  lings    as    substantial,    legal    problems 

V  ould  give  greater  flexibility  to  the  Sec- 
retary in  making  his  orders  with  respect 
t )  the  alluvial  valley  floors. 

In  the  course  of  my  discussion  with 
tic  Senator  from  Louisiana  yesterday, 
I  expressed  som.e  of  my  views  and  I  think 
I  expressed  the  committee's  views  on  this 
kill.  I  join  with  the  Senator  from  'Wyo- 
riing  in  lu-ging  that  we  adopt  the  view. 
tie  language,  and  the  concept  that  is  in 
t  le  committee  bill,  so  that  we  do  have 
.'iDme  not  too  precise,  not  too  specif.c  sug- 
gestions, but  something  that  the  Secre- 
t  ir>'  can  write  some  regulations  around 
and  that  will  give  some  guidance  to  the 
cDurt  in  interpretation  of  the  law. 

The  language  of  the  Senator's  amend- 
nent  is  in  the  House  bill,  and  inevitably 
r  0  matter  what  we  agree  to  we  are  going 
tD  have  to  go  to  the  House  of  Repre- 
sentatives and  again  thrash  this  proposi- 
ton  out.  I  am  not  for  the  Johnston 
amendment.  I  am  supporting  the  com- 
nittee  bill.  I  think  that  we  are  sufficient- 
1  •  precise,  that  the  Secretary  can  write 
t  le  necessary  regulations.  I  think  we  are 
sufficiently  precise  that  a  competent 
court  can  interpret  it  in  the  event  of  an 
£  ppeal.  I  would  hope  that,  unless  there  is 
£  special  thing  that  the  Senators  want 
tD  bring  up.  we  do  not  try  to  take  away 
Irom  the  Secretary  of  the  Interior  the 
t  exibility  that  we  tried  to  give  him  on  the 
committee. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield,  but  I  shall  first 
I  r.ake  this  observation : 


I  appreciate  the  remarks  of  the  dis- 
tinguished floor  manager,  but  the  Sec- 
retarj'  of  the  Interior  indicated  he  does 
not  want  the  kind  of  authority  that  the 
committee  is  trying  to  force  on  him.  He 
has  already  indicated  to  us  that  he 
thinks  the  committee  provision  is  much 
too  broad  to  write  the  kind  of  regula- 
tions necessary  to  implement  this  act.  He 
has  Indicated  to  us  that  he  hopes  we  will 
take  away  that  vagueness  and  take  away 
that  potential  for  arbitrariness  and  give 
him  a  speciflc  law  that  he  can  implement. 
So  I  think  the  best  argument  against  the 
committee  position  here  is  the  Secre- 
tary's own  words  that  he  does  not  want 
the  authority  which  the  committee  is 
trying  to  give  him. 

Mr.  METCALF.  The  Secretary  of  the 
Interior  probably  does  not  want  a  whole 
lot  of  obligations  that  sometimes  we 
delegate  to  him  by  an  act  of  Congress, 
but  I  have  great  confidence  in  the  Sec- 
retary of  the  Interior.  If  he  gets  this 
delegation  I  am  sure  he  will  do  a  good 
job  of  it. 

Mr.  HART.  I  yield  to  the  Senator  from 
New  Mexico. 

Mr.  SCHMITT.  I  hope  that  the  dis- 
tinguished floor  manager  of  this  bill 
understands  that  my  question  about  the 
deflnltion  of  "alluvial  valley  floor"  Is  not 
to  indicate  that  I  prefer  the  Hart  amend- 
ment over  the  committee  language.  I  am 
not  completely  happy  with  the  commit- 
tee language,  but  I  must  say  I  prefer  it 
over  any  tightening  of  that  language. 
My  concern  about  deflnltion  Is  simply  to 
illustrate  that  without  a  more  precise 
deflnltion  we  will,  in  fact,  potentially  re- 
move even  more  coal  from  available 
production,  particularly  coal  on  private 
lands,  by  the  adoption  of  the  Hart 
amendment. 

I  am  almost  as  equally  concerned 
about  the  language  that  the  committee 
proposes  for  the  same  reason.  There  is 
considerable  Impreciseness  in  that  def- 
inition which  the  Senator.  I  believe,  sees 
as  an  advantage  but  I  see  as  i  disadvan- 
tage because  of  how  far  and  how  sweep- 
ing the  interpretation  that  they  be  made 
either  by  the  Department  of  the  Interior, 
the  Secretary  of  the  Interior  or  by  the 
courts. 

And  as  a  matter  of  fact,  this  is  another 
question  that  I  was  going  to  ask  the  Sen- 
ator from  Colorado.  Does  he  have  any 
views  concerning  the  amount  of  federally 
and  privately  owned  coal  in  alluvial  val- 
leys defined  either  very  precisely  as  only 
the  flood  plain  or  imprecisely  as  the  en- 
tire area,  say,  between  mountain  ranges 
and  in  basins  that  as  underlain  by  con- 
solidated gravel? 

Mr.  HART.  Let  me  respond  again.  I 
think  it  is  a  very  Important  point.  My 
amendment  does  not  make  this  language 
any  more  vague.  My  amendment  does  not 
tamper  with  the  committee's  definition  of 
what  alluvial  valley  floor  is  at  all.  If 
anything,  my  amendment  would  prevent 
the  kind  of  latitude  which  the  Senator 
is  concerned  about  in  that  it  tightens  up 
what  activities  can  and  cannot  be  carried 
out  in  these  areas  and  removes  from  the 
Administrator's  discretion  what  kinds  of 
commitments  qualify  for  an  exemption 
from  the  act. 


So  if  the  Senator  is  concerned  about 
arbitrariness  or  vagueness,  he  would  be 
well  advised,  I  think,  to  support  an 
amendment  which  more  narrowly  and 
carefully  deflnes  the  activities,  if  not  the 
areas  concerned,  to  prevent  an  adminis- 
trator or  bureaucrat,  or  someone,  from 
getting  into  a  hornet's  nest  from  which 
they  cannot  get  themselves  extracted. 

I  shall  simply  try  to  specifically  re- 
spond on  the  question  of  how  much  coal 
we  are  talking  about,  citing  the  follow- 
ing information.  It  Is  my  understanding 
there  have  been  three  studies  which  ad- 
dress themselves  to  the  question  of  the 
alluvial  valley  floors  and  their  relation  to 
the  strip  mining  of  coal.  And  the  follow- 
ing information  is  taken  from  those  stud- 
ies, one  by  Mr.  Malde  and  Mr.  Boyles,  in 
1976.  who  mapped  alluvial  valley  floors 
and  strippable  coal  in  a  number  of 
counties  in  Montana  for  the  U.S.  Geo- 
logical Survey.  They  found  that,  of  the 
surface  area  within  the  study  area  un- 
derlain by  strippable  coal,  only  2.67  per- 
cent of  the  land  surface  studied  overlay 
surface  minable  coal  which  falls  within 
the  figure  which  I  have  already  Indicated 
in  my  opening  remarks  of  some  2.5  or  3 
percent  of  strip  minable  coal  which  is 
in  the  area  which  we  are  talking  about 
here. 

Also,  an  EPA  study  in  1977  on  the  same 
subject  found  that,  of  land  presently 
lea.sed  for  coal  mining  in  eight  Western 
States,  meeting  the  alluvial  valley  floor 
criteria  contained  in  this  bill,  2.88  per- 
cent of  the  area  of  the  leased  lands  was 
in  alluvial  valley  floors. 

Then  I  noticed  the  third  study  Is  at- 
tributed to  Jack  Schmitt.  1977,  EPA 
from  Denver,  Colo. 

Mr.  SCHMITT.  If  the  Senator  will 
yield.  I  do  not  believe  he  is  any  kin  of 
mine. 

Mr.  HART.  I  hope  we  can  clarify  that 
for  the  record. 

Of  the  alluvial  valley  floor  areas 
studied  in  east  central  Montana,  includ- 
ing all  coal  deposits  in  that  area,  2.8  per- 
cent of  the  strippable  reserves  In  that 
area  was  in  what  are  deflned  as  alluvial 
valley  floors.  So  we  are  talking,  I  think, 
under  the  three  studies  and  the  litera- 
ture that  we  have,  about  2.5  to  3  percent 
of  all  of  the  known  deposits  of  coal  avail- 
able. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield  to  the  Senator  from 
Montana. 

Mr.  MELCHER.  I  think  it  should  be 
borne  In  mind  that  this  is  an  old  issue 
and  that  the  studies  that  the  Senator 
from  Colorado  referred  to  were  in  the 
concept  of  what  was  intended  to  be  ex- 
cluded as  alluvial  valley  floors.  It  was 
not  intended  to  just  go  on  the  definition 
that  is  contained  here  on  page  290  and 
which  has  been  mentioned  earlier  today, 
which  is  a  very  limited  definition.  It  does 
not  say  anything  about  farming.  It  really 
does  not  get  into  the  question  of  whether 
the  Irrigation  water  that  is  available 
eiher  surface  or  subsurface  is  adequate 
for  farming. 

So  what  we  have  presented  now  is  a 
different  situation  because  the  Senator 
from   Colonado.   Senator   Hart,   is   pre- 
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senting  an  amendment  that  says  there 
will  not  be  any  coal  mining  on  any  of 
the  areas  that  are  unconsolidated  stream 
laid  deposits  holding  streams  where  wa- 
ter availability  is  sufficient  for  subirriga- 
tion  or  flood  irrigation  agricultural  ac- 
tivities. 

Mr.  HART.  Except  for  the  grand- 
father provision. 
'-  Mr.  MELCHER.  There  is  no  question 
but  that  definition,  if  that  is  all  that  is 
going  to  guide  the  courts,  will  probably 
invite  litigation  on  every  mining  plan 
that  is  proposed  in  the  West. 

We  have  gone  over  the  ground  so  of- 
ten; what  are  we  trying  to  protect  in  al- 
luvial valley  floors? 

Mr.  HART.  Again  let  me  say  if  the 
Senator  is  unhappy  with  the  definition. 
I  will  be  more  than  happy  to  work  with 
him  and  the  committee  in  improving  it. 

I  did  not  arrive  at  this  definition;  it  is 
one  the  committee  Itself  came  up  with 
after  months  and  years  of  deliberation. 
If  it  is  faulty,  and  it  may  be,  I  do  not 
think  that  'should  be  laid  at  the  door- 
step of  the  amendment  I  am  offering. 

I  think  a  strong  argument  can  be 
made,  and  has  been  made,  that  in  fact 
my  amendment  will  produce  less  litiga- 
tion than  the  comm.ittee's  bill,  which 
suggests  that  if  you  make  any  what  they 
call  substantial  legal  or  financial  com- 
mitment, you  are  entitled  to  an  excep- 
tion, which  invites  speculators  to  attempt 
to  qualify  under  that  vague  dtflnition, 
which  gives  the  Secretary  a  discretion 
he  does  not  even  want. 

My  amendment  tightens  up  the  lan- 
guage of  the  committee  bill,  but  I  do 
not  want  to  assume  responsibility  for  any 
vagueness  of  geological  definitions  con- 
tained in  the  bill. 

Mr.  BURDICK  and  Mr.  SCHMITT  ad- 
dressed the  Chair. 

Mr.  HART.  I  yield  first  to  the  Senator 
from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  docs  this 
amendment  apply  to  private  as  well  as 
public  lands? 

Mr.  HART.  It  applies  to  all  the  lands 
the  bill  affects. 

Mr.  BURDICK.  The  alluvial  valley 
floor  provisions  apply  equally  to  both  lai- 
der  the  Senator's  amendment? 

Mr.  HART.  And-  in  the  biU  Itself,  yes. 

Mr.  BURDICK.  To  what  extent  does 
it  take  care  of  rights  already  vested? 

Mr.  HART.  There  are  two  provisions 
in  my  amendment  pertaining  to  so-called 
grandfather  provisions.  For  areas  where 
a  State  permit  was  granted  prior  to  Jan- 
uary 4.  1977,  or  where  they  were  produc- 
ing in  commercial  quantities  In  1976, 
those  two  types  of  operations  would  be 
permitted  to  continue. 

Mr.  BURDICK.  Suppose  I  am  in  the 
position  of  a  valid  leaseholder  from  a 
private  party,  and  I  have  not  gotten  a 
mining  permit,  but  I  have  had  a  lease 
for  several  years.  I  will  not  be  able  to  use 
that  lease,  will  I? 

Mr.  HART.  Not  if  you  were  not  pro- 
ducing prior  to  1976.  But  I  think  you  will 
also  have  the  same  problem  with  the 
committee  bill. 

Mr.  BURDICK.  I  am  talking  about 
both  measures. 


Mr.  HART.  Yes. 

Mr.  BURDICK.  What  provision  does 
the  Senator  have  to  take  care  of  that 
vested  right?  Does  he  just  lose  it? 

Mr.  HART.  Well,  first  of  all.  he  would 
be  given 

Mr.  BURDICK.  He  has  paid  money  for 
this  mineral  lease,  you  imderstand. 

Mr.  HART.  I  think  that  the  Senator 
from  New  Mexico  and  the  Senator  from 
North  Dakota  are  identifying  a  problem 
that  will  prevail  whether  my  amend- 
ment passes  or  not.  in  that  the  same  diffi- 
culties will  apply  to  a  person  if  the  com- 
mittee bill  passes. 

Mr.  BURDICK.  I  would  like  to  have 
the  diflBculty  removed.  What  are  we  going 
to  do  about  that?  Is  there  not  a  con- 
stitutional question  involved? 

Mr.  HART.  I  think  the  floor  manager 
may  be  In  the  best  position  to  address 
himself  to  that.  The  committee,  as  I 
understand,  considered  constitutional 
issues. 

Mr.  BURDICK.  May  I  have  the  atten- 
tion of  the  manager?  What  did  the  com- 
mittee do  about  this  vested  right  ques- 
tion? 

Mr.  METCALF.  As  the  Senator  from 
North  Dakota  knows,  this  was  one  of 
the  problems  extensively  debated  in  last 
year's  bill.  When  the  bill  was  introduced 
in  the  Senate,  we  had  substantially  the 
language  that  was  in  last  year's  bill.  As 
I  understand  it.  my  colleague  from  Mon- 
tana is  supporting  subitantially  that 
sam.e  language. 

In  the  course  of  the  debate  this  year, 
we  changed  the  language  somewhat,  as 
has  been  pointed  out  by  the  Senator 
from  Colorado. 

I  wish  to  say  to  the  Senator  from  New 
Mexico  and  the  Senator  from  Colorado 
that  if  I  were  writing  the  bill  all  by  my- 
self, sitting  down  and  doing  it,  we  mieht 
have  different  legislation.  A  committee 
wrote  this  bill,  a  committee  that  was 
knowledgeable  and  concerned  about  the 
various  mining  operations  on  alluvial 
vallev  floors,  cognizant  and  aware  of  the 
debate  we  had  last  year,  aware  of  Sec- 
retary Andrus'  letter,  and  aware  of  what 
happened  in  the  House  of  Representa- 
tives. 

I  think  that  we  have  a  definition  which 
has  some  flexibility.  As  my  colleague  from 
Montana  suggests,  we  might  have  some 
lawsuits  about  this,  but  we  are  within 
the  conflnes  of  con.-.titutional  zoning  and 
constitutional  prohibitions,  and  I  be- 
lieve that  we  can  defend  this  oosition 
before  the  Secretary  and  before  the 
courts. 

Mr.  BURDICK.  AU  right;  let  me  ask 
the  question  a?ain.  I  have  no  problem 
with  the  prosnective  finnlication  of  the 
nmrndment  or  the  bill  itself,  but  where 
I  have  acquired,  as  a  lease,  a  riprht  either 
by  lease  or  by  a  mineral  Interest  that 
existed  nrior  to  January  1 

Mr.  METCALF.  We  put  a  grandfather 
clause  In. 

Mr.  BURDICK.  Well,  the  grandfather 
clause  begins,  as  I  understand,  under  the 
Hart  amendment,  on  January  1.  1977. 

Mr.  METCALF.  And  tlie  committee  bill 
as  well. 


Mr.  BURDICK.  Yes.  So  I  have  a  valid 
lease  or  a  valid  interest  in  that  land. 

Mr.  METCALF.  How  much  of  a  valid 
lease?  I  do  not  know,  and  neither  does 
the  Senator. 

Mr.  BURDICK.  Well,  somebody  has 
given  me  the  lease. 

Mr.  METCALF.  The  Senator  says  a 
valid  lease,  and  I  will  accept  that.  Let 
us  go  on  from  there. 

Mr.  BURDICK.  All  right.  Mr.  A.  the 
owner  of  the  land,  has  given  me  the 
lease  5  years  ago.  and  I  ov.n  it.  I  do  not 
have  a  permit  from  the  State.  Now  the 
Senator  is  saying  I  cannot  use  that  any 
more? 

Mr.  METCALF.  That  is  correct. 

Mr.  BURDICK.  And  that  Is  not  taking 
property  without  compensation? 

Mr.  MEl'CALF.  No,  it  is  not.  The  Sen- 
ator, who  is  an  extremely  able  lawyer, 
is  well  aware  of  the  various  zoning  pro- 
visions that  we  have  in  the  statutes,  the 
various  public  interest  provisions  that 
we  have  in  the  statutes. 

The  whole  concept  of  this  bill.  I  will 
say  to  the  Senator  from  North  Dakota, 
is  based  on  the  propasition  that  certain 
areas  cannot  be  mined.  Certain  areas 
can  only  be  mined  where  they  can  be 
reclaimed;  other  areas  that  cannot  be 
reclaimed  because  of  either  aquifers, 
historic  sites,  or  something,  no  matter 
how  much  coal  you  own  under  that  land 
j'ou  cannot  mine  it. 

Mr.  BURDICK.  My  good  friend  from 
Montana  knows  that  under  the  zoning 
ordinances  you  are  limited  In  your  use 
of  property,  but  if  you  have  a  lease  to 
mine  coal,  you  have  no  other  use  for  it. 

Mr.  METCALF.  You  can  mine  it 
underground. 

Mr.  BURDICK.  That  disturbs  the  sur- 
face, too,  does  it  not,  in  some  degree? 

Mr.  METCALF.  No,  this  is  a  surface 
mining,  strip-mining  bill.  Intended  to 
protect  the  surface  of  the  land  of  the 
United  States. 

We  are  not  saying  you  cannot  mine 
coal  by  any  other  method.  In  som6  areas 
perhaps  you  cannot  find  any  other  way. 
That  Is  part  of  the  risk  of  the  lease. 

Mr.  BURDICK.  Do  we  not  have  a  pro- 
vision In  this  bill  that  takes  care  of,  in 
some  way,  somehow,  rights  that  are 
are  vested  in  this  manner? 

Mr.  METCALF.  If  a  person  has  gone 
to  the  State  and  secured  a  permit,  made 
an  environmental  impact  statement,  and 
invested  in  the  various  exploratory  sic- 
tivities  required  by  this  legislation,  ex- 
pended substantial  sums — and  that  is 
relative;  a  sum  invested  by  Exxon  Oil 
Co.  would  be  negligible,  as  compared  to  a 
sum  Invested  by  a  small  coalminer — if 
he  has  done  those  various  things,  he  can 
go  forward  and  mine.  But  if  he  has  not 
done  those  various  things,  and  he  has. 
as  the  Senator  said  In  his  hypothetical 
example,  purchased  leasable  coal  as  a 
subsurface  right,  and  comes  under  the 
provisions  of  this  bill,  he  cannot  mine 
that  coal  except  by  underground 
methods. 

Mr.  BURDICK.  And  does  the  Senator 
think  that  has  met  the  test  of  the  Con- 
stitution? 
Mr.  METCALF.  I  certainly  do.  If  that 
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c  oes  not  meet  the  provisions  of  the  Con- 
stitution, then  the  whole  concept  upon 
vhlch  this  bUI  is  based,  which  says  we 
c  an  protect  the  surface  of  the  land  of  the 
United  States  of  America,  is  not  con- 
-  stitutional. 

Mr.  BURDICK.  I  do  not  quarrel  with 
t  le  Senator's  objectives. 

Mr.  METCALF.  I  understand  that. 

Mr.  BURDICK.  I  am  asking  legal 
c  uestions  about  what  we  may  face  in  the 
f  ature.  That  is  all. 

Mr.  METCALF.  There  is  the  concept 
ve  have  had  for  years  and  years  and 
y  ears,  that  we  do  have  the  right  to  pro- 
t  ;ct  our  land  from  exploitation  and  de- 
li rivation  that  are  unnecessary,  and  to 
preserve  the  public  interest  in  that  land. 

Mr.  BURDICK.  And  the  man  who  has 
t  le  vested  right  loses  without  recourse  to 
anybody? 

Mr.  METCALF.  Yes.  People  lose  vested 
r  ghts  all  the  time  without  recourse  to 
anybody,  if  it  is  In  the  public  interest. 

Mr.  BURDICK.  I  thank  the  Senator. 

Mr.  HART.  It  is  my  understanding 
t  lat  Secretary  Andrus,  the  Secretary  of 
t:  le  Interior,  has  been  interested  in  some 
pjssibility  of  land  exchanges  or  leasing 
s:  tes,  something  of  that  sort. 

Mr.  BLTIDICK.  If  this  could  be  ex- 
c  langed  for  land  of  equal  value,  I  think 
tlie  constitutional  test  might  be  met.  My 
fi  lend  from  Montana  is  an  excellent 
\i  wyer.  but  I  still  have  doubts. 

Mr.  HART.  Voting  against  my  amend- 
n.ent  would  not  solve  those  doubts,  be- 
ciuse  the  committee  bill  still  has  that 
p  'oblem. 

Mr.  SCHMITT.  If  the  Senator  will 
y  eld,  the  problem  of  the  constitution- 
a  ity  is  a  problem  which  will  continue 
r(  lative  to  the  bill,  particularly  since  one 
c  the  purposes  of  the  bill  as  stated  on 
p  ige  151  is: 

Wherever  necessary,  exercise  the  full  reach 
o;  Federal  coastltutlonal  powers  to  Insure 
tl  e  protection  of  the  public  Interest  through 
el  'ectlve  control  of  surface  coal  mining  oper- 
ai  ions. 

If  we  are  really  looking  to  exercise  the 
f 1 11  reach,  we  must  consider  whether  we 
h  ive  reached  too  far  in  some  cases. 

At  this  moment,  I  want  to  be  certain 
that  my  concern  about  the  Hart  amend- 
rrent  is  clear.  Given  a  very  loose  defini- 
tion of  an  alluvial  valley  floor,  the  Hart 
amendment,  if  adopted,  would  have  a 
great  potential  of  withdrawing  all  lands 
ir  the  western  United  States  which  are 
uiderlain  by  unconsolidated  gravel  and 
wnich  could  be  irrigated  using  water  as- 
Ecciated  with  a- particular  floodplain 
a;  ea. 

I  believe  we  not  only  must  look  to 
add  some  precision  to  the  definition  of 
a  luvial  valley  floors,  but  we  must  recog- 
n  Z6  that  if  we  enact  the  Hart  amend- 
ment  we  will  be  eliminating,  or  poten- 
tiilly  eliminating,  from  coal  production 
Vi  st  areas  of  the  West,  in  my  State  of 
N?\v  Mexico  as  well  as  almost  all  other 
V  estern  States. 

Mr.  HART.  I  take  issue  with  what  the 
S  tnator  has  said  based  upon  the  studies 
I  have  already  cited.  Again,  my  amend- 
ment should  not  be  confused  with  any 
v:  gueness  the  Senator  feels  about  the 
definition  of  the  language. 


Mr.  SCHMITT.  I  do  not  attribute  the 
vagueness  of  the  definition  to  the  Sen- 
ator's amendment. 

Mr.  HART.  My  amendment  would  not 
remove  vast  amounts  of  land  otherwise 
available.  The  studies  I  cited  are  the 
best  evidence  we  have,  and  they  say  2.5 
to  3  percent. 

Mr.  SCHMITT.  But  with  the  loose- 
ness in  the  definition  of  alluvial  valley 
floor,  that  could  be  extended  to  include 
all  those  materials  I  have  just  described, 
areas  of  coal  overlain  by  unconsolidated 
gravel. 

Mr.  HART.  Not  according  to  the  ex- 
perts who  conducted  the  study,  who  as- 
sumed the  definition  contained  in  the 
bill. 

Mr.  SCHMITT.  But  that  definiton  Is 
very  imprecise.  They  may  have  just  in- 
cluded the  flood  plains  which  are  rela- 
tively level  and  are  presently  available 
for  agricultural  use.  As  the  Senator  well 
knows,  vast  parts  of  this  State  as  well  as 
mine  are  underlain  by  unconsolidated 
gravel  at  the  edges  of  the  flood  plain 
and  they  could  conceivably,  and  very 
possibly  would,  fall  under  this  definition 
of  alluvial  valley  floor. 

Mr.  METCALF.  Will  the  Senator  from 
Colorado  yield? 

Mr.  HART.  I  yield. 

Mr.  METCALF.  I  feel  compelled  to 
insist  that  the  estimate  of  the  amount 
of  land  affected  by  these  alluvial  valley 
floor  proposes,  whether  It  is  Senator 
Johnston's  amendment,  the  Senator's 
amendment,  the  committee  proposition, 
or  the  amendment  which  may  be  offered 
by  my  colleague  from  Montana,  is  not 
more  than  3  percent  of  the  land.  Every 
study  we  have  had  made,  utilizing  the 
definitions  we  have  in  this  bill,  under  the 
definitions  we  have  under  the  Senator's 
amendment,  and  other  definitions,  say 
that  the  alluvial  valley  floor  impact  of 
this  type  of  legislation  is  2.5  to  3  or 
maybe  a  little  more  than  3  percent,  but 
not  over  3.5  percent. 

Mr.  SCHMITT.  If  the  Senator  will 
yield,  as  a  geologist,  I  do  not  know  how 
I  would  draw  a  line  on  a  map  defining 
alluvial  valley  floor  according  to  the  def- 
inition in  the  committee  print.  That  is 
what  I  am  concerned  about. 

Mr.  METCALF.  People  have  done 
mapping  for  us  in  the  Soil  Conservation 
Service  and  in  the  special  service  orga- 
nizations that  have  made  these  studies. 

Mr.  SCHMITT.  Then  they  have  done  it 
with  a  definition  that  is  much  more  nar- 
row than  what  could  come  from  the  In- 
terpretation of  the  committee's  definition 
of  alluvial  valley  floor.  I  would  hope  that 
maybe  we  could  find  out  how  these 
studies  defined  the  line  within  which 
they  Included  only  2  to  3  percent  of  the 
available  coal  lands.  That  is  an  extreme- 
ly small  number.  It  does  not  relate  at  all 
to  the  amount  of  area  in  the  western 
United  States-  underlain  by  unconsoli- 
dated gravel  that  would  come  under  this 
definition.  That  is  my  concern. 

If  the  committee  staff  would  be  willing 
to  work  with  my  staff  to  try  to  find  out 
just  now  that  hne  was  defined,  maybe  at 
a  later  time  today  or  tomorrow  we  can 
come  to  grips  with  that  definition. 

Mr.  METCALF.  I  would  be  delighted 
to  have  the  committee  staff  work  with 


the  Senator,  his  staff,  or  anyone  else.  As 
I  understand  it,  the  Senator  from 
Colorado  is  going  to  ask  unanimous  con- 
sent to  put  this  vote  off  until  11:15.1  hope 
the  debate  on  this  amendment  will  not 
run  until  11:15  because  there  are  other 
matters  under  consideration  to  be  taken 
care  of.  In  the  interval  I  would  be  de- 
lighted to  have  anybody  on  my  staff 
discuss  this  matter  with  the  Senator. 

Mr.  SCHMITT.  If  the  Senator  from 
Montana  will  yield  further.  I  am  con- 
cerned about  the  definition  of  alluvial 
valley  floor  with  respect  to  the  commit- 
tee print  as  well.  I  am  particularly  con- 
cerned about  it  with  respect  to  the 
amendment  of  the  Senator  from 
Colorado. 

Mr.  METCALF.  The  Senator  from 
Montana  has  no  illusions  about  the  con- 
cern of  the  Senator  from  New  Mexico 
under  the  committee  amendment  or 
the  amendment  of  the  Senator  from 
Colorado. 

Mr.  SCHMITT.  The  point  is  that  the 
Impact  of  that  looseness  of  deflnition  is 
much  more  severe  in  the  Hart  amend- 
ment than  in  the  committee  amendment. 
I  will,  in  fact,  support  the  committee  in 
opposing  the  Hart  amendment  for  that 
reason. 

Mr.  HART.  Mr.  President.  I  do  not  in- 
tend to  carry  the  discussion  of  this 
amendment  too  much  further  since  there 
are  a  large  number  of  amendments  and 
the  leadership  does  want  to  try  to  get 
this  bUl  passed  today.  I  am  more  than 
happy  to  answer  any  questions.  Ques- 
tions of  deflnition  can  be  worked  out. 
They  are  technical  in  nature.  Those  are 
concerns  between  the  Senator  from  New 
Mexico  and  the  floor  manager. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  vote  on  this  amendment  in 
the  nature  of  a  substitute  occur  at  11:15, 
with  the  understanding  that  the  Senator 
from  Montana  may  be  heard  further  on 
the  amendment,  and  that  other  amend- 
ments may  be  taken  up  and  debated  in 
the  meantime. 

Mr.  HANSEN.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  quite 
agree  with  the  Senator  from  Colorado 
that  it  would  be  helpful  to  Senators  to 
be  able  to  leave  here  for  other  impor- 
tant engagements  armed  with  the  as- 
surance there  shall  be  no  votes  occur- 
ring until  then.  I  gather  this  is  what 
the  Senator  is  saying,  his  being  the  first 
amendment  to  be  voted  upon,  and  the 
unanimous-consent  request  being  that 
the  vote  would  not  occur  earlier  than 
11:15. 

Mr.  HART.  That  is  my  request, 

Mr.  HANSEN.  I  do  not  object. 

Mr.  ALLEN.  And  that  will  be  the  first 
vote. 

Mr.  HANSEN.  That  is  correct. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  CULVER.  Will  the  Senator  yield 
for  a  unanimous -consent  request? 

Mr.  MELCHER.  Who  has  recognition, 
Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 

Mr.  MELCHER.  I  yield. 
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Mr.  CUL"VER.  Mr.  President,  I  ask 
unanimous  consent  that  George  Gilbert, 
of  my  staff,  be  granted  the  privilege  of 
the  floor  throughout  the  debate  and  votes 
on  the  pending  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  MELCHER.  Mr.  President,  the 
concern  that  has  been  expressed  by  the 
Senator  from  New  Mexico  as  to  what  is 
an  unconsolidated  stream.-laid  deposit 
holding  streams  where  water  availability 
Is  sufficient  for  subirrigation  or  flood 
irrigation  agricultural  activities  is  a  con- 
cern that  will  involve  almost  every 
mining  plan  submitted  to  a  State  regula- 
tory authority  or  to  the  Secretary  of  the 
Interior  for  approval  before  strip  mining 
can  be  done.  If  we  are  just  to  look  at 
those  four  lines  in  the  bill  and  say  that 
the  mining  plan  had  to  conform  to  that, 
without  any  interpretation  of  another 
section  of  the  bill,  I  think  there  is  a 
question  of  how  much  strip  mining 
would  be  done  in  the  West. 

I  would  ask  .Secretary  Andrus  and  all 
the  other  backers  of  this  amendment 
if  they  want  to  prohibit  strip  mining 
on  some  dry  creeks. 

Who  has  made  a  survey  of  the  dry 
creeks  in  Montana  or  Wyoming  to  find 
out  whether  or  not  they  have  uncon- 
solidated stream  laid  deposit  holding 
streams  where  water  availability  is 
sufficient  for  subirrigation  or  flood 
irrigation  agricultural  activities?  Cer- 
tainly not  the  studies  that  have  been  re- 
ferred to,  because  they  have  looked  at 
the  concept  of  what  the  committee  and 
what  Congress  intended  in  those  bills  by 
"alluvial  valley  floors".  They  did  not  look 
at  all  of  the  geology  that  might  be  in- 
volved on  these  dry  gulches,  on  these 
dry  streams  that  may  flow  some  years 
when  there  is  snow  to  be  melted  off,  or 
heavy  rains  of  sufficient  quantity  to  let 
them  run.  They  have  not  looked  at  it 
from  the  concept  of  all  of  those  dry 
streams  and,  surely,  the  committees  that 
have  worked  on  this  bill,  in  this  Con- 
gress as  well  as  in  previous  Congresses, 
was  not  referring  to  all  the  dry  streams 
or  all  the  dry  gulches  in  West. 

What  we  sought  to  do  was  protect 
such  valleys  as  the  Yellowstone  Valley, 
where  there  is  irrigation,  v;here  there  is 
farming.  We  sought  to  protect  the  integ- 
rity of  that  valley  and  the  Tongue 
River  Valley,  the  Powder  River  Valley, 
the  Rosebud  Creek  Valley,  and  many 
others,  where  there  was  farming — that 
was  being  farm.ed  because  of  either  sur- 
face irrigation  or  subsurface  irrigation. 
That  is  what  we  were  trying  to  do,  be- 
cause those  thin  ribbons  of  irrigated 
land,  surface  or  subirrigated.  are  ex- 
tremely important  to  the  miles  upon 
miles  and  millions  and  millions  of  acres 
of  western  land  that  flow  out  from  either 
side  of  those  narrow  stream  beds. 

So  we  had  the  question  of  this  defini- 
tion of  alluvial  valley  floors.  There  has 
always  been  some  question  in  my  mind 
whether  we  should  seek  to  use  that  defi- 
nition. We  were  really  talking  about  val- 
ley floors  where  you  can  farm,  and  where 
there  is  irrigation  water,  either  on  the 
surface  or  subsurface,  that  helps  that 
farming.  That  is  what  we  are  talking 
about.  Yet  we  keep  having  to  rely  on  this 


geologic  deflnition  of  what  we  are  talking 
about. 

Well,  I  have  not  quarreled  with  striking 
the  geologic  definition.  What  I  have 
quarreled  about  is  what  we  are  trying 
to  protect  in  saying  to  the  Secretary  of 
the  Interior  or  to  the  regulatory  author- 
ity of  each  State,  "When  are  you  going 
to  say  no  to  strip  mining  if  it  involves 
farmland  where  it  is  irrigated  or  sub- 
irrigated?" 

So  we  get  to  this  other  section  of  the 
bill,  which  is  on  page  207  of  S.  7. 

I  am  not  really  fond  of,  and  I  join  with 
the  Senator  from  Colorado  in  not  really 
liking  that  section  of  the  bill.  I  join  with 
the  Senator  from  New  Mexico  in  saying, 
just  what  is  this  referring  to?  How  loose 
is  this?  I  think  it  is  pretty  loose  in  the 
bill.  I  think  it  is  pretty  loose. 

I  think  when  we  are  talking  about  lay- 
ing on  this  added  definition  on  line  4, 
page  207,  "have  a  sub.'itantial  adverse  ef- 
fect on  alluvial  valley  floors  underlain  by 
unconsolidated  stream  laid  deposits 
where  farming  can  be  practiced" — now 
we  put  in  another  element.  We  start  out 
with  a  definition  on  page  290  of  what 
an  alluvial  valley  floor  is.  Then  we  get  to 
this  key  section  where  we  are  going  to 
ban  strip  mining  on  those  alluvial  valley 
floors. 

Then  we  lay  on  this  language,  which 
seems  to  me  to  compound  ambiguity. 

Perhaps,  if  we  were  pushed  far  enough 
and  we  had  a  Secretary  of  the  Interior 
who  wanted  to  mine  on  the  valley  floors, 
or  a  regulatory  authority  in  a  State  such 
as  Montana  or  Wyoming  that  wanted  to 
mine  on  the  valley  floors,  we  might  make 
an  endangered  species  out  of  the  Yellow- 
stone Valley,  the  Tongue  River  Valley, 
or  the  Powder  River  or  the  Rosebud,  if 
there  were  loose  construction  of  this  sec- 
tion, coupled  with  the  definition. 

The  Senator  from  Colorado  tried  to  get 
around  that.  I  think  what  his  definition 
does  is  just  about  ban  strip  mining  in 
the  West  if  somebody  wants  to  press  the 
i.ssue  on  what  are  all  the  areas  where 
there  are  unconsolidated  stream  laid  de- 
posits because,  where  there  is  a  question, 
what  about  "where  water  availability  is 
sufficient  for  subirrigation  or  flood  irri- 
gation agricultural  activities?" 

Is  that  to  mean  every  time  a  diT  stream 
runs  some  water,  after  a  good  snowfall 
in  the  winter  or  a  good  snow  pack  or  a 
heavy  rain  in  the  spring,  which  could  be 
captured  and  used  for  irrigation,  even 
though  that  irrigation  would  be  for  a 
farming  operation  that  is  as  intermittent 
as  just  starting  up  now,  with  the  idea 
that  this  was  to  prevent  strip  mining  in 
that  area?  I  do  not  know.  I  do  not  think 
the  Secretary  of  the  Interior,  Mr.  Andrus, 
knows. 

On  February  4.  he  wrote  a  very  de- 
tailed letter  saying  to  the  committee  that 
the  alluvial  valley  floor  section  was  most 
important  in  the  bill  and  that  those 
fragile  lands— talking,  I  think,  about  the 
Yellowstone  Valley  and  the  Tongue 
River  Valley  and  the  Powder  River  and 
Rosebud  Creek — where  there  was  farm- 
ing dependent  upon  irrigation,  should  be 
protected.  Then  he  opted  for  and  rec- 
ommended the  specific  language,  word 
for  word,  that  we  had  agreed  upon  last 
sunyner. 

What  has  happened  between  Febru- 


arj*  4  and  now?  Have  there  been  any 
hearings  on  this  language?  No;  neither 
committee  has  held  hearings  on  this  par- 
ticular language. 

Has  the  Secretary  gone  out  and  held 
hearings  on  this  particular  language? 
No;  he  has  not. 

What  has  been  the  origin  of  this 
amendment?  He  does  not  advise  us.  His 
letter  to  Senator  Hart,  dated.  I  think. 
May  19,  docs  not  explain  why  he  changed 
his  view,  what  input  he  had  to  guide  him 
to  change  his  mind  from  February  4.  No; 
he  just  says,  let  us  have  this  amendment. 
I  think  it  goes  too  far.  I  do  want  to  pro- 
tect these  stream  beds  where  there  Is 
farming.  I  do  want  to  do  that.  But  we 
have,  long  ago,  decided  that  we  are  not 
trying  to  ban  strip  mining  on  the  dry 
creeks  where  there  is  not  any  farming. 
We  use  such  words  as  "undeveloped 
rangeland"  so  there  will  not  be  any 
doubt,  by  a  Secretary  or  a  regulatory  au- 
thority of  a  State  or  by  the  courts. 

<  At  this  point,  Mr.  Culver  assumed  the 
Chair.) 

Mr.  MELCHER.  We  said  in  the  section 
of  the  bill  dealing  with  this  that  it  had 
to  be  farm.  They  had  to  depend  on  irri- 
gation water,  either  on  the  surface  or 
subirrigated,  and  that  those  were  the 
areas  we  were  ti-ying  to  protect. 

Now,  I  have  a  printed  amendment,  it 
is  No.  292. 

The  situation  we  are  in  right  now  is 
that  Senator  Harts  amendment  is  a  sub- 
stitute for  Senator  Johnston's  amend- 
ment. The  vote  will  occur  first  on  the 
substitute,  Senator  Hart's  amendment.  I 
think  his  amendment  goes  too  far.  with 
all  due  consideration  to  the  Secretary  of 
the  Interior,  and  to  his  leadership  of  a 
department  I  think  is  going  to  be  more 
dynamic  than  it  has  been  in  the  past. 

It  does  seem  odd  that  on  February  4, 
he  can  take  a  very  explicit,  a  very  def- 
inite view,  go  word  for  word  over  lan- 
guage we  have  developed  over  a  year  ago 
that  has  had  a  hundred  or  perhaps  a 
thousand  attorneys  examine  it,  involved 
in  the  Department  of  the  Interior,  coal 
company  attorneys,  attorneys  from  vari- 
ous States,  the  States  where  mining 
would  be  done  and  practiced  in  the  area 
we  are  talking  about,  in  that  area,  and 
then  come  up  on  the  floor  of  the  House  a 
week  or  two  ago  with  a  recommended 
amendment  that  is  accepted  on  the  floor, 
then  approa:h  Senator  Hart  and  say, 
'Let's  have  the  same  amendment  in  the 
Senate." 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  MELCHER.  And  then  he  should 
give  us  an  explanation  of  why  this  has 
been. 

I  am  delighted  to  yield. 

Mr.  HART.  First  of  all,  I  do  not,  as  I 
indicated  before,  presume  to  speak  for 
the  Secretary  of  the  Interior.  Those  ques- 
tions are  best  addressed  to  him. 

I  would  only  note  that  February  4  was 
some  2  weeks  after  the  President  of  the 
United  States  took  office.  I  think  that  is 
not  a  very  long  period  of  time  to  take  a 
position  on  an  issue  of  this  sort. 

The  other  thing  that  has  transpired 
since  then  is  the  passage  of  the  House 
bill  and  the  passage  of  a  great  deal  of 
time. 

As  the  Senator  from  Montana  well 
knaws,  the  Secretary  of  the  Interior  took 
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I  position  on  certain  water  projects  at 
cne  point  and  has  since,  together  with 
Jne  President  of  the  United  States, 
c  flanged  his  position  on  that  somewhat. 
So  I  think  any  administration  coming 
i  ito  authority,  particularly  within  the 
i  rst  few  days,  may  tend  to  take  positions 
i  later  wants  to  change. 

The  Secretary  of  the  Interior  can,  of 
CDurse,  explain  why  he  did  that.  I  suspect 
a  lot  had  to  do  with  the  debate  and  dis- 
c  jssion  of  this  bill  and  these  provisions 
1)1  the  House  and  Senate  committees  and 
in  the  House  of  Representatives  and  the 
f 'rment  that  accompanied  this  discus- 
s  on. 

Mr.  MELCHER.  I  think  those  observa- 
t  ons  by  my  friend  from  Colorado  are 
nice  observations,  but  Secretary  Andrus 
w  as  the  Governor  of  Idaho.  We  have  been 
d  scussing  the  strip  mining  bill  here  in 
t:  ;e  Congress  I  think  for  the  past  5  years. 
Tlie  Governor  of  Idaho,  like  other 
Vestern  Governors,  has  examined  the 
s  rip  mine  bill  over  all  that  time.  While 
h?  was  only  the  Secretary  of  the  Interior 
f(ir  a  few  weeks  on  February  4,  I  can  as- 
sure the  Senator  that  Secretary  Andrus 
was  well  exposed  to  the  issue  involved 
;re. 

But  the  parliamentary  situation  we  are 
now  is  to  vote  first  on  Senator  Hart's 
nendment,  which  I  think  goes  much  too 
r.  and  I  hope  it  is  defeated.  Then  I 
that  the  amendment  of  the  Sena- 
r  from  Louisiana  (Mr.  Johnston)  is 
so  defeated  because  it  does  not  Improve 
lat  is  in  the  committee  bill. 
If  the  votes  take  place  and  both 
amendments  are  defeated,  I  hope  to  offer 
amendment  No.  292  at  an  appropriate 
ti  ne  because  it  is  a  midde  ground  on  this 
is  ;ue  for  the  valley  floor  protections. 

If  we  had  the  Hart  amendment 
a(  opted,  the  Senate  would  go  to  confer- 
er  ce  with  the  House  locked  into  a  posi- 
ti  )n  on  this  most  sensitive  issue. 

If  it  is  defeated,  we  then,  of  course, 
hi.ve  the  option  of  accepting  the  John- 
ston amendment  or  my  amendment  or 
other  amendments. 

Mr.  METCALF.  If  the  Senator  will 
yi:ld.  or  the  committee  bill. 

Mr.  MELCHER.  Or  the  cort^mittee  bill, 
ai  d,  of  course,  the  committee  section  as 
it  now  exists  in  the  bill, 
Mr.  METCALF.  Yes. 
Mr.  MELCHER.  I  will  not  seek  to  pro- 
loig  this  discussion  this  morning,  but  I 
th  ink  that  we  really  want  to  narrow  the 
sc  )pc  of  understanding  of  what  the  Con- 
gr  ess  is  trying  to  do  in  protection  of  al- 
lu  r'ial  valley  floors. 

We  could  do  very  well  with  accepting 
th  e  language  we  worked  out  last  year  and 
nc  w  is  before  us  at  the  appropriate  time 
in  amendment  No.  2S2,  which  I  will  of- 
fe-. 

Mr.  SCHMTTT.  Will  the  Senator  yield? 
Mr.  MELCHER.  I  arn  delighted  to. 
Mr.  SCHMITT.  Is  it  the  Senator's  feel- 
in  I.  and  I  direct  this  also  to  the  manager 
of  the  bill,  that  the  legislative  Intent  that 
aluvial  valley  floors  apply  to  types  of 
siinilar  examples  such  as  the  Senator 
described  so  eloquently,  Yellowstone, 
Rdsebud.  and  so  on.  Is  that  the  intent  of 
th?  language  of  the  bill? 

Mr.  MELCHER.  Is  the  Senator  asking 
m ;? 


Mr.  SCHMITT.  I  will  ask  the  Senator 
if  he  believes  that  Is  the  intent  and  then 
I  would  ask  the  committee  if  they  concur. 

Mr.  MELCHER.  I  believe  the  intent  of 
the  previous  bills,  and  I  think  the  intent 
of  the  committee  bill  that  we  have  be- 
fore us,  is  to  limit  strip  mining  on  valley 
floors  where  there  Is  farming  done,  either 
by  surface  irrigation  or  sub-irrigation, 
and  that,  indeed,  if  that  is  a  limitation 
and  the  effect  of  this  bill  is  carried  out  as 
Intended,  that  it  would  be  about  2.5  per- 
cent of  the  area  in  the  West. 

Now,  I  think  the  Hart  amendment 
would  extend  that  considerably,  depend- 
ing upon  the  interpretation  of  the  regu- 
latory authorities  and  the  courts. 

Mr.  SCHMITT.  I  concur  with  the  Sen- 
ator from  Montana. 

I  think  he  has  stated  the  intent  and 
the  intent  which  I  can  support.  I  suspect 
that  Is  the  generalized  definition  of  al- 
luvial valley  floors  that  was  used  to  get, 
say,  3  percent,  the  number  3  percent  of 
the  area  affected. 

I  ask  the  committ^.  should  that  be  the 
legislative  history,  roughly  or  maybe  even 
precisely,  as  described  by  the  Senator 
from  Montana? 

Mr.  METCALF.  Will  the  Senator  yield? 

Mr.  MELCHER.  I  am  glad  to  yield  to 
the  Senator. 

Mr.  METCALF.  In  the  last  Congress 
the  bill  was  extensively  discussed  in  prob- 
ably one  of  the  longest  conferences  we 
ever  had.  We  have  the  conference  report 
and  it  says  that  "alluvial  valley  floors  do 
not  include  upland  areas  whicli  are  gen- 
erally underlain  by  a  thick  veneer  of 
colluvlal  deposits  composed  chiefly  of  de- 
bris from  sheet  erosion,  deposits  by  un- 
concentrated  runoff  or  slope  wash,  to- 
gether with  talus,  other  ma.ss  movement 
accummulation  and  wind  blown  de- 
posits." 

That  kind  of  language  is  discussed  spe- 
cifically and  was  specifically  adopted  by 
the  Senator  from  Montana  who  was  on 
the  conference  committee  at  the  confer- 
ence of  this  legislation  last  year  when  we 
had  the  extensive  discussion  on  alluvial 
valley  floors  which  appears  In  the  House 
report. 

So,  substantially,  we  In  the  Senate  have 
adopted  the  definition  in  the  concept 
that  was  written  into  H.R.  25,  the  confer- 
ence report,  in  the  last  year's  bill. 

The  bill  was  vetoed  by  the  President 
except  for  adding  the  grandfather  clause 
which  was  added  at  the  end  of  the  com- 
mittee hearings,  providing  for  a  special 
protection  for  those  people  who  were 
grandfathered  in.  So  with  respect  to  the 
Yellowstone  and  the  Tongue  and  the 
Rosebud  and  those  other  wonderful 
names  for  rivers  in  southeastern  Mon- 
tana, in  the  opinion  of  experts  who  talked 
about  alluvial  valley  floors  and  the  kind 
of  doubletalk  I  have  just  read  to  the  Sen- 
ator and  in  the  opinion  of  the  Members 
of  the  Senate  who  have  asked  us  to  put 
that  in  layman's  language,  we  have  taken 
care  of  the  problem  that  my  distin- 
guished colleague  from  Montana  raises. 
It  is  the  same  problem  he  raised  in  con- 
ference last  year,  and  we  agi-eed  to  it. 

Mr.  SCHMITT.  Will  the  manager  of  the 
bill  consider  attempting  to  find  a  defini- 
tion of  "alluvial  valley  floor"  that  incor- 
porates the  gist  of  what  he  just  referred 


to   as   doubletalk,  which  made  perfect 
sense  to  me? 

Mr.  METCALF.  I  would  be  delighted  to 
put  in  that  language.  I  really  did  not 
mean  it  as  doubletalk.  It  is  professional 
soil  conservation  language,  rather  than 
the  kind  of  talk  we  farmers  use — gravel 
and  soil  composition. 

I  think  it  was  our  intent  to  have  that 
language  as  a  part  of  this  bill.  It  is  part 
of  cur  discussion. 

Mr.  Harvey,  of  my  staff,  will  meet  with 
anybody,  and  we  v.'ill  specifically  put 
that  in  the  statute  as  a  definition. 

Mr.  SCHMITT.  If  wc  could  leave  this 
matter  at  this  point  and  if  my  staff  and 
the  Senator's  staff  could  work  together, 
perhaps  we  could  find  a  way  to  make 
that  definition  of  alluvial  valley  floor 
correspond  to  the  well-stated  intent  of 
both  Senators  from  Montana.  I  think 
that  would  relieve  a  great  deal  of  concern 
I  have  about  this  fairly  open-ended  defi- 
nition at  the  present  time. 

Mr.  METCALF.  The  distinguished 
jimior  Senator  from  Montana,  who  v.as 
a  Mcmberof  the  House  of  Representa- 
tives when^tMs  bill,  H.R.  25,  was  taken 
up,  worked  vfery  long  and  hard  in  con- 
ference on  this  subject.  It  was  the  opin- 
ion of  the  senior  Senator  from  Montana 
that  we  had  accommodated  his  concepts 
and  his  ideas  in  the  committee  bill. 

However,  it  we  can  work  out  something 
more  precise  and  at  the  same  time  carry 
out  the  intent  of  Congress,  I  will  be  very 
pleased  and  privileged  to  work  wjth  the 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Let  us  attempt  to  do 
that  and  defer  this  matter  to  later  in 
the  day. 

Mr.  HANSEN.  Mr.  President,  who  has 
the  floor? 

Mr.  MELCHER,  Mr.  President,  I  yield 
to  the  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  appre- 
ciate the  observations  made  by  the  dis- 
tinguished junior  Senator  from  Montana. 
I  think  this  debate  has  been  helpful  in 
trying  to  clarify  and  help  each  of  us 
better  understand  what  is  contained  in 
the  bill. 

Earlier  this  moniing,  the  distinguished 
Senator  from  North  Dakota  raised  some 
issues  with  the  fioor  manager  of  the  bill, 
and  I  should  like  to  follow  up  on  that 
and  make  some  observations. 

Section  422  of  the  bill  contains  lan- 
guage which  deals  with  the  designation 
of  areas  unsuitable  for  surface  coal  min- 
ing. On  page  93  of  the  report  is  found 
this  language: 

As  a  condition  of  having  a  State  program 
approved  by  the  Secretary  of  Interior,  sub- 
section (a)  requires  States  to  establish  a 
planning  process  enabling  decisions  on  the 
unsviltabiuty  of  lands  for  all  or  any  type  of 
surface  coal  mining  but  not  for  exploration. 
Lands  must  be  so  designated  If  reclama- 
tion as  required  by  this  Act  Is  not  economi- 
cally or  physically  possible. 

Lands  may  be  so  designated  If:  (1)  Surface 
coal  mining  would  be  incompatible  with  ex- 
isting State  land  use  plans;  (2)  the  area  is  a 
fragile  or  historic  land  area;  (3)  the  area  is 
in  "renewable  resource  lands" — those  lands 
where  uncontrolled  or  Incompatible  develop- 
ment could  result  in  loss  or  reduction  of  long- 
range  productivity,  and  could  include  water- 
shed lands,  aquifer  recharge  areas,  significant 
agricultural  or  grazing  areas;  (4)  the  area 
Is   In   "natural    hazard   lands" — those   lands 
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where  development  could  endanger  life  and 
property,  such  as  unstable  geological  areas. 
Each  study  for  designation  Is  made  only  on 
a  case  by  case  basis  upon  specific  petition.  In 
addition,  S.  7  contains  specific  requirements 
for  petition. 

The  point  I  wish  to  make  is  that  the 
committee  was  sensitive  to  the  particular 
kinds  of  hazardous  or  the  possibilities 
that  could  result  from  surface  mining  in 
these  areas.  I  think  most  of  us  will  agree 
that,  insofar  as  Federal  lands  are  con- 
cerned, where  the  coal  Ls  owned  by  the 
Federal  Government  and  the  surface  is 
owned  by  the  Federal  Government,  Con- 
gress certainly  would  have  far  wider  lati- 
tude in  bringing  about  zoning  or  any 
other  kind  of  restriction,  even  a  prohibi- 
tion, if,  in  its  wisdom,  it  chose  to  make 
such  a  prohibition. 

However,  having  in  mind  the  questions 
raised  by  the  distinguished  Senator  from 
North  Dakota,  I  say  this:  Where  fee 
lands  have  been  patented  and  where 
there  was  no  mineral  reservation  made 
by  the  Federal  Government,  then  I  think 
we  have  to  look  at  the  ability  of  a  de- 
veloper who  proposes  to  extract  those 
minerals  and  to  ask  ourselves,  as  seems 
to  me  to  be  inherent  in  this  language, 
can  these  lands  that  would  be  designated 
as  "unsuitable"  be  reclaimed,  and  is  the 
sort  of  reclamation  that  would  be  re- 
quired economically  or  physically  pos- 
sible? 

If  the  answer  is,  "No,"  that  it  is  not 
phvsically  possible  or  economically  pos- 
sible to  reclaim  it,  then  I  a.ssume  that  we 
are  viewing  a  situation  in  which  we  say 
that  if  the  coal  is  recovered  by  surface 
mining  and  it  is  not  physically  or  eco- 
nomically po.ssible  to  reclaim  the  lands, 
this  would  be  a  situation  where  perma- 
nent, irreparable  damage  could  be  done. 
The  reason  why  I  am  concerned  about 
this  it;  that,  while  people  who  may  own 
those  fee  lands  and  may  own  the  coal 
would  like  to  have  the  lands  developed — 
I  think  we  will  find  that  there  are  people 
in  this  category  who  live  in  an  alluvial 
valley  floor  and  who  have  a  ranch  or 
farm  operation  that  has  been  going  on 
for  a  long  time — they  may  choose,  if  they 
were  given  the  option,  to  say  that  they 
want  to  have  that  coal  develoned. 

However,  we  sav  in  this  language,  it 
seems  to  me.  that  unless  it  can  be  dem- 
onstrated that  it  is  both  economi- 
cally and  physically  possible  to  reclaim, 
we  mnv  say  no  anyway.  There  may  be  a 
man  dov.-n.t;tream  who  depends  upon  the 
water,  whether  it  is  a  surface  flowing 
stream  or  an  underground  aouifer;  and 
if  the  removal  of  the  coal  would  do  dam- 
age downstream  to  somebody  else,  then 
I  think  it  is  entirely  proper  and  appro- 
priate that  unless  the  person  who  pro- 
poses to  develop  the  coal  can  assure  his 
downstream  neighbor  or  others  that  ir- 
reparable damaee  will  not  be  done,  we 
should  not  permit  that  kind  of  coal 
removaL 

On  the  other  hand,  if  the  operator  or 
the  owner  of  the  fee  lands  is  able  to  dem- 
onstrate to  the  satisfaction  of  either 
the  State  agency  or  the  Secretary  that 
there  can  be  full  restoration  or  there 
will  be  no  permanent  damage  left,  then 
it  narrows  the  issue  down  to  what  may  be 
the  damages  that  would  occur  to  a  down- 
stream   landowner   during   the   mining 


operation,  and  in  that  instance,  while  I 
am  no  lawyer,  it  would  seem  as  though 
a  person  who  might  be  temporarily  dam- 
aged or  inconvenienced  for  a  short  period 
of  time  certainly  would  be  entitled  to 
damages,  but  he  should  not  be  permitted, 
in  my  judgment,  to  say,  "You  cannot 
cause  me  any  inconvenience  at  all." 

I  should  think  he  would  be  entitled  to 
damages,  that  is,  the  downstream  man, 
but  he  should  not  be  able  to  prevent  the 
fee  simple  owner  of  the  surface  and  all 
the  minerals  under  that  surface  from 
exercising  his  property  rights. 

Undoubtedly  this  situation  can  result 
in  court  cases.  I  would  make  that  sort 
of  prediction,  and  I  would  say  we  ought 
not  to  be  able  cavalierly  to  say  to  a  fee 
simple  owner,  "You  cannot  do  certain 
things  that  normally  would  go  with  the 
exercise  of  the  ownership  of  property 
that  you  have,"  without  some  sort  of 
compensation. 

I  have  to  believe,  as  I  think  the  Sen- 
ator from  North  Dakota  indicated,  that 
that  would  be  a  taking. 

Now.  again,  I  do  not  know  where  to 
draw  these  boundary  lines,  but  I  think 
there  can  be  actions  taken  and,  indeed, 
in  past  times  there  have  been,  when  a 
taking  does  occur.  Zoning  is  an  exam- 
ple. 

There  is  a  whole  body  of  law,  case  law, 
that  has  been  written  on  individual  cases, 
where  a  subdivision  of  Government, 
either  a  city  or  a  county  or  the  State  has 
said,  "We  want  to  achieve  certain  social 
objectives."  Maybe  we  want  to  have  open 
space,  or  whatever,  and  you  can  find  all 
sorts  of  cases  where  if,  in  the  opinion  of 
the  court  a  taking  has  occurred,  it  has 
been  generally  held  in  favor  of  the  owner 
of  private  property.  If  a  subdivision  of 
Government  has  said,  "Tliere  are  certain 
things  that  you  cannot  do  because  we 
think  they  are  socially  not  desirable  or 
esthetically  desirable  and  you  will  be 
entitled  to  damages,"  and  I  do  not  make 
the  point  that  the  Government  has  the 
exclusive  right  to  protect  the  health  and 
safety  of  individuals,  and  I  am  not  rais- 
ing that  issue,  but  I  am  raising  the 
broader  Lssue  of  where  it  may  be  in  the 
interest  of  a  community  or  of  a  county 
or  of  a  city  to  say,  "We  do  not  want  cer- 
tain things  to  occur,"  and  that  is  the 
sort  of  situation  I  think  which  has  re- 
sulted in  cases  going  to  court  where  a 
judge  or  a  jury  listens  to  the  evidence 
and  makes  a  determination  that  in  the 
eyes  of  the  court  fairly  reflects  the  in- 
terests of  the  various  individuals  who  are 
affected. 

I  wanted  to  make  that  observation  be- 
cause I  think  that  was  part  of  the  con- 
cern expressed  by  the  Senator  from 
North  Dakota  when  he  raised  the  issue 
of  how  far  can  we  go.  We  do  not  try  to 
make  that  sort  of  determination  in  this 
bill. 

I  think  what  we  have  done  here  is  to 
look  at  the  broader  issues  and  to  come 
down  as  fairly  and  as  unequivocallv  as 
we  could  in  setting  forth  guidelines  that 
I  believe  will  be  helpful. 

It  seems  to  me  that  these  are  the  sorts 
of  issues  that  ought  to  be  determined  on 
a  case-by-case  basis. 

I  know  full  well  the  concern  that  the 
junior  Senator  from  Montana  has.  I 
think  he,  along  with  all  the  rest  of  us 


who  live  in  the  West,  appreciates  the 
beauty  and  the  natural  characteristics 
of  these  important  valley  areas.  But  I 
agree  with  him  that  the  amendment 
offered  by  the  distinguished  Senator 
from  Colorado,  I  believe  goes  too  far  in 
just  plain,  flat  out  saying,  "You  cannot 
mine  there."  I  do  not  think  we  should  go 
that  far,  and  I  hope  that  particular 
amendment  would  not  be  adopted  by  the 
Senate  because,  as  was  pointed  out  by 
the  distinguished  senior  Senator  from 
Montana,  we  are  assured  that  a  ban  will 
be  before  the  conference  anyway.  It  is 
in  the  House  bill. 

I  think  the  wiser  course  for  the  Senate 
to  take  is  to  adopt  the  language  in  the 
Senate  bill  in  order  that  we  will  have  the 
full  opportunity  to  consider  all  of  the 
ramiflcations  of  this  issue,  to  consider 
the  interests  of  the  public  as  well  as  of 
individuals,  and  to  then  be  given  the 
sort  of  latitude  that  is  afforded  by  the 
Senate  bill  in  making  the  kind  of  deter- 
mination that  will,  first,  protect  the  pub- 
lic interest  and  insure,  second,  the  pro- 
tection of  the  private  personal  interest. 
There  is  language  in  the  bill  on  page  267. 
section  422,  which  deals  specifically  with 
the  designation  of  areas  unsuitable  for 
surface  coal  mining. 

If  Senators  will  read  pages  267,  268  and 
269  they  will  see  the  requirements  that 
are  imposed  upon  the  State.  On  page  269, 
as  an  example,  is  foimd  this  language: 

To  comply  with  this  section  a  State  must 
demonstrate — 

As  it  draws  up  its  land  use  plan,  and  so 
foith— 

it  has  developed  or  is  developing  a  process 
which  Includes — 

(A)  a  State  agency  responsible  for  surface 
mining  lands  review; 

(B)  a  data  base  and  an  Inventory  system 
which  win  permit  proper  evaluation  of  the 
capacity  of  different  land  areas  of  the  State 
to  support  and  permit  reclamation  of  surface 
coal  mining  operations; 

That  language,  and  earlier  language, 
I  think,  is  intended  to  insure  that  there 
will  be  adequate  consideration  given  to 
these  issues,  and  that  a  State,  even  a 
State,  may  not  arbitrarily  take  an  ac- 
tion if  it  can  be  demonstrated  to  the  sat- 
isfaction of  the  Secretary  that  the  laud- 
able objectives  of  reclamation  can  in- 
sure a  restoration  of  lands  so  as  not  to 
impair  either  the  quality  or  the  quantity 
of  water  and  will  not,  at  the  same  time, 
undermine  or  deprive  a  fee  simple  owner 
of  the  right  to  do  those  things  which, 
absent  this  language,  he  would  be  per- 
mitted to  do. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HANSEN.  I  would  be  happy  to. 

Mr.  HART.  The  Senator  talked  about 
presen'ing  the  beautv  of  these  areas. 
That  is  not  the  principal  purpose  of  my 
amendment.  The  principal  purpose  of 
my  amendment  is  to  pre.'ierve  agricul- 
tural -ands  in  the  West,  which  are  scarce 
as  it  is.  and  the  water  necessary  to  de- 
velop those  agricultural  lands. 

It  is  not  accidentnl  that  most  malor 
farm  organizations  I  know  of  are  in  sno- 
port  of  this  amendment.  TTiev  sunported 
it  in  the  House,  and  the  administr;fttion 
supports  it. 

This  is  not  a  preservation-of-beauty 
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imendment;    this   Is   a  preservation   of 

vc^tern  water  and  agricultural  lands. 
Mr.  HANSEN.  Well,  I  would  say  to  my 

riend  from  Colorado  that  on  page  268. 
line  17 — maybe  I  should  start  a  little 
rlier  and  read  this  section  beginning 

n  line  7: 
(3)   Upon  petition  pursuant  to  subsection 
)    of  this  section,  a  surface  area  may  be 
slgnated   unsuitable   for  certain   types  of 
rface  coal  mlnlnj  operations  If  such  oper- 

lons  will — 

(A)  be  Incompatible  with  existing  State 
r.d  use  plans  or  programs;  or 

And  I  v:ould  assume  that  that  deals 
ore  with  the  esthetics — 

(B)  affect  fragile  or  historic  lands  In  which 
!ch  operations  could  result  In  significant 

qamage  to  important  historic,  cultural,  scien- 
and  esthetic  values  and  natural  sys- 
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(C)  affect  renewable  resource  lands  In 
hich  such  operations  could  result  in  a  sub- 
;ant;al  los-s  or  reduction  of  long-range  pro- 

d  activity  of  water  supply  or  of  food  or  fiber 

p  -oducts.  and  such  lands  to  Include  aquifers 
id  aquifer  recharge  areas;  or 

I   think   that   that   deals   specifically 
ith  the  agricultural  concern,  if  I  under- 
and   what  my  friend  from  Colorado 
sfeid. 
Mr.  HART.  I  appreciate  the  Senator's 
tation  of  that  paragraph.  But  unfortu- 
tely,  it  does  not  deal  with  the  problem, 
the  amendment  would  not  have  been 
ercd  in  the  first  place  or  would  not 
ve  been  adopted  in  the  House  of  Rep- 
•(  sentatives    and   would   not   have   the 
support  of  the  national  farm  organiza- 
tiDns.  I  think  the  farmers  of  the  West 
id  people  who  grow  crops  and  graze 
■  eir  cattle  on  these  lands  are  extremely 
cerned  about  the  vagueness  of  that 
language.   That   is   why   there   is   more 
r  eciflc  language  in  the  House  bill  and 
ly  they  are  supporting  the  language 
lich  I  have  offered  as  a  substitute. 
Mr.  HANSEN.  I  am  not  sure  exactly 
many  farm  organizations  have  en- 
dijrsed  the  language  to  which  the  Sena- 
refers.  I  happen  to  belong  to  a  couple 
them,  and  I  do  not  think  I  have  been 
pilled. 

Mr.  HART.  The  National  Farmers  Or- 
■i  nization,    the    Grange,    the    Farmers 
U  lion,  a  number  of  others. 

Mr.  HANSEN.  What  about  Fann  Bu- 
?   What  about  the  Stock  Growers 
sociation    and    National    Cattlemen's 
sociation? 

Mr.  HART.  I  will  check  on  the  cattle- 
n's  support  of  it. 
Mr.  HANSEN.  I  vv'ould  be  interested  in 

result. 
Mr.  HART.  My  amendment. 
Mr.  MELCHER.  Mr.  President,  I  inject 
this  colloquy  at  this  point  because  the 
Senator  from  Colorado  has  made  refer- 
eiite  to  farmland,  making  it  clear  that 
amendment  dealing  with  restrictions 
mining  on  alluvial  valley  floors  strios 
the  bill  the  reference  to  farmlands 
to  croplands.  His  amendment  strips 
t   language   referring   to  farming.   I 
c|nder  if  I  could  have  the  attention  of 
Senator  from  Colorado, 
wonder  if  I  could  have  the  attention 
the  Senator  from  Colorado. 
he  Senators  amendment  strips  from 
section  all  reference  to  farming  and 
roplands  and  just  says  that  there  will 
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be  no  mining  located  within  an  alluvial 
valley  floor.  It  does  not  refer  to  farming 
or  to  cropland  and  does  strip  from  the 
section  of  the  bill  all  reference  to  farm- 
ing or  cropland. 

Mr.  HART.  It  does  create  a  presump- 
tion that  in  these  valleys  with  their 
ground  water  supplies  or  surface  water 
supplies  In  almost  all  cases  there  is  agri- 
cultural activity  of  some  kind  or  even 
grazing.  There  is  with  regard  to  areas 
adjacent  to  alluvial  valley  floors  a  pre- 
sumption that  those  should  also  not  be 
strip  mined,  but  it  does  give  the  Secre- 
tary discretion  where  it  can  be  demon- 
strated that  mining  would  not  materially 
affect  the  quality  or  quantity  of  the  water 
In  the  alluvial  valley  floors  to  permit  strip 
mining  activities  there.  The  reason  even 
that  could  be  prohibited  is  because  of  the 
interconnected  hydrology  of  the  water 
systems  in  the  West  of  which  the  Senator 
from  Montana  is  well  aware. 

But  there  is  very  definitely  a  presump- 
tion here  in  favor  of  either  existing  or 
potential  agricultural  activities  in  these 
areas.  But  again,  we  are  only  talking 
about  2'2  to  3  percent  of  the  strippable 
coal. 

Mr.  MELCHER.  Mr.  President,  I  think 
we  have  come  full  circle  on  this.  We  have 
continuous  reference  on  this  particular 
amendment  by  the  Senator  from  Colo- 
rado as  to  how  it  is  goin?  to  protect  farm- 
ing and  cropland  by  stripping  from  the 
bill  the  reference  to  protecting  farming 
and  croplands. 

We  have  a  t)uestion  of  how  we  are  go- 
ing to  protect  the  underground  water, 
which  is  handled  in  a  different  section 
of  the  bill  and  which  I  think  needs  refer- 
ence to  in  this  particular  protection.  We 
have  clearly  demonstrated  all  morning 
how  we  want  to  protect  farming  opera- 
tions where  it  is  irrigated  or  subirrigattd 
but  vv-hat  we  run  up  against  is  how  best 
do  wo  do  that.  I  think  that  the  Senator 
from  Colorado  tries  to  oversimplify  the 
problem  and  that  his  language  fails  to 
identify  the  problem  completely  enough 
to  guide  the  Secretary  of  the  Interior, 
the  State  regulatory  authority,  or  the 
courts  to  protect  the  vital  valleys  that  I 
have  mentioned  like  the  Yellowstone, 
Powder  River,  the  Tongue,  the  Rosebud, 
and  the  Sparpv  so  they  cannot  continue 
to  farm  and  use  irrigation,  either  surface 
or  subsurface,  in  those  areas. 

So  I  hope  we  can  defeat  this  amend- 
ment, get  onto  the  Johnston  amendment, 
defeat  it,  and  .see  whether  we  want  to 
refine  the  commitee  treatment  of  this. 

I  yield  to  my  distinguished  colleague, 
the  senior  Senator  from  Montana. 

Mr.  SCHMITT.  Will  the  senior  Senator 
from  Montana  yield  for  a  question  on  the 
definition  of  "alluvial  valley  floor"? 

On  page  290,  S.  7  hs  amended  now 
reads  In  part: 

"alluvial  valley  floors"  means  the  unconsoll- 
d.^ted  stream  laid  deooslts  holding  streams 
where  water  availability  Is  sufHcient  for  sub- 
Irricatlon  or  flood  Irrigation  agricultural 
activities. 

Is  it  the  intent  of  the  legislation  that 
the  water  available  for  irrigation  come 
only  from  the  streams  and  aquifers 
within  the  alluvial  valley  in  question' 

Mr.  METCALF.  Yes. 

Mr.  President,  are  we  through  with  the 


debate  on  this  amendment?  The  vote  on 
this  amendment  will  take  place  at  11:15. 
So,  we  can  call  up  some  other  amend- 
ments. 

Mr.  HART.  Mr.  President,  with  per- 
mission of  the  distinguished  floor  leader, 
I  wish  to  preserve  3  minutes  prior  to  the 
vote  for  summary  argument,  if  possible. 
But  I  have  no  further  arguments  on  this 
amendment. 

Mr.  TvIETCALF.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  5  min- 
utes of  debate  at  11:10  a.m.  The  Senator 
from  Montana  has  2  minutes  and  the 
Senator  from  Colorado  has  3  minutes. 
And  we  vote  at  11 :15  a.m. 

Mr.  MELCHER.  It  certainly  is  very 
agreeable. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  With  the  floor  leader's  per- 
mission, I  also  wish  to  correct  the  state- 
ment I  made  earlier  to  the  Senator  from 
Wyoming.  The  Cattlemen's  Association 
has  taken  no  position  on  this. 
I  thank  the  Chair. 

Mr.  METCALF.  Tlie  Senator  from 
Pennsylvania  had  an  amendment  that 
I  w^as  prepared  to  accept. 

Mr.  HANSEN.  Mr.  President,  I,  also, 
am  prepared  to  accept  it.  I  think  very 
briefly  what  the  Senator  from  Pennsyl- 
vania was  saying  was — ^he  is  here  now. 
For  the  benefit  of  the  Senator  from 
Pennsylvania,  may  I  observe  that  the 
floor  m.anager  of  the  bill  has  just  indi- 
cated his  willingness  to  accept  the  Sena- 
tor's amendment. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent,  despite  the  previous 
unanimous-consent  order  for  Senator 
Ford  to  bring  up  his  amendment,  we  be 
permitted  to  Recognize  the  Senator  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  I  thank  the  distinguished 
chairman. 

■UP  AMENDMENT   NO.    255 

Mr.  President,  I  call  up  my  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  unprinted  amendment  No. 
255. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendm.ent  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlic  amendment  is  as  follows: 

On  pace  226.  between  lines  15  and  16, 
Insert  the  following  new  subparagraph 
(D): 

"(D)  provide  that  upon  the  request  of  a 
resident  or  owner  of  a  man-made  dwelling  or 
structure  within  one-half  mile  of  any  por- 
tion of  the  permitted  area  the  applicant  or 
permittee  .shall  conduct  a  pre-blasting  survey 
of  such  structures  and  submit  the  survey  to 
the  regulatory  authority  and  a  copy  to  the 
resident  or  owner  making  the  request.  The 
area  of  the  survey  shall  be  decided  by  the 
regulatory  authority  and  shall  Include  such 
provisions  as  the  Secretary  shall  promul- 
gate." 

Mr.  HEINZ.  Mr.  President,  I  offer  an 
amendment  that  would  require  a  preblast 
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survey  be  conducted,  only  upon  the  re- 
quest of  a  resident  or  property  owner, 
within  one-half  mile  of  any  portion  of 
the  permitted  surface  mining  operation 
area.  Surface  mine  blasting  has  inflicted 
numerous  hardships  on  citizens  in  Penn- 
sylvania, Oliio,  West  "Virginia,  Kentucky, 
Indiana,  Illinois,  Tennessee.  "Virginia,  and 
many  other  States.  An  estimated  75,000 
people  have  suffered  damages  during  the 
last  10  years. 

This  amendment  will  not  only  protect 
homeowners  and  residents,  but  also  pro- 
tects surface  mine  operators  from  fraud- 
ulent claims  since  the  results  of  the  pre- 
blast survey  will  be  on  record  with  the 
regulatory  authority. 

Mr.  President,  this  amendment  is  con- 
sistent with  the  House  position  and  would 
make  S.  7  a  better  bill.  I  urge  the  support 
of  my  colleaffues. 

Mr.  President,  I  discussed  the  amend- 
ment with  the  distinguished  chairman 
of  the  committee  and  ranking  minority 
member.  I  understand  they  have  no  ob- 
jection to  it. 

The  amendment  is  Identical  to  section 
515  of  the  House  bill.  It  amends  para- 
graph (15).  and  ft  simply  adds  to  that 
paragraph  which  has  to  do  with  blast- 
ing that  a  property  owner  who  might  be 
affected  by  such  a  blast  within  a  radius 
of  one-half  mile  would  have  a  right  to 
ask  for  preblast  survey  of  his  structures. 
I  understand,  further,  that  this  is  some- 
thing that  both  the  owners  and  opera- 
tors and.  al.so.  the  people  who  might  be 
affected  wish  to  have,  because  it  protects 
both  the  operator  as  well  as  the  resi- 
dent, or  the  owner,  of  the  structure. 

Mr.  METCALF.  I  have  heard  absolute- 
ly no  objections  from  anvone  on  the 
amendment  the  Senator  offers,  and  as 
the  ranking  minority  member,  the  Sena- 
tor from  Wyoming,  has  indicated  he  is 
willing  to  accept  the  amendment,  and 
unless  there  is  objection,  Mr.  President, 
I  have  nothing  further. 

Mr.  ALLEN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  amend- 
ment offered  by  our  distingui-shed  col- 
leagues, Senator  Heinz  of  Pennsylvania 
and  Senator  Randolph  of  West  Virginia, 
which  would  address  a  ereat  and  growing 
need  to  develop  the  technology  and  man- 
power to  meet  pressing  coal  research  and 
coal  industry  needs  throughout  our 
country. 

Mr.  President,  legislation  that  would 
have  cr-tp.blished  similar  institutes  has 
been  rnsirted  by  the  Congre.ss  tliree  times 
since  1072.  Each  time  the  bill  was  ve- 
toed; once  when  the  Congress  passed  the 
law  on  its  own  merits,  and  twice  as  part 
of  comprehensive  legislation  that  would 
regulate  surface  mining.  In  each  in- 
stance, the  legislation  failed  to  become 
law. 

The  amendment  now  being  offered  re- 
duces the  scope  of  the  previous  sugges- 
tions and  focuses  entirely  on  research 
activities  related  to  coal. 

Naturally,  the  State  of  Alabama  has 
a  particular  interest  in  the  amendment, 
because  we  have  the  ability  to  qualify  for 
such  an  institute  in  the  great  University 
of  Alabama  system.  In  order  for  a  State 
to  be  eligible  to  have  a  Slate  coal  mine 
and  coal  resources  and  research  insti- 


tute, a  college  or  university  must  meet 
the  following  criteria: 

First.  It  must  "have  an  eligible  school 
of  mines  or  division  or  department  con- 
ducting a  program  of  substantial  in- 
struction and  research  in  coal  mining 
and  preparation  and  related  re:,earch." 

Second.  It  must  have  existed  for  2 
years. 

Third.  The  division  or  department 
must  employ  at  least  four  full-time  fac- 
ulty members. 

Fourth.  The  institution  must  be  able 
to  match  the  Federal  contribution. 

Mr.  President,  in  the  event  that  each 


of  one  of  the  two  pending  Johnston 
amendments,  amendment  275.  The  Sen- 
ator from  Louisiana  has  indicated  that 
he  might  not  call  up  the  second  amend- 
ment. 

(At  this  point  Mr.  Ford  called  up  his 
amendment  No.  280  and  addressed  the 
Senate  thereon.  Pursuant  to  the  follow- 
ing unanimous-consent  order,  these  pro- 
ceedings on  Mr.  Ford's  amendment  No. 
280  are  printed  in  the  Record  following 
the  rollcall  vote  No.  152.) 

Mr.  ABOUREZK.  Will  the  Senator 
yield?  I  have  a  unanimous-consent  order 
which  was  entered  last  night  to  offer  two 


of  the  50  States  became  eligible  for  F,ed=\  amendments,  which  have  been  agreed  to 


eral  support — an  event  which  is  unlike- 
ly— and  in  the  event  Congress  appropri- 
ates all  of  the  money  authorized  in  the 
project  grant  section,  the  program  would 
cost  $25  million  in  fiscal  year  1978 — $10 
million  for  sustaining  grants  and  $15 
million  for  research  grants.  Total  au- 
thorized expenditures  for  1978,  would 
be  in  the  amount  of  $25  million.  That 
would  rise  to  $45  million  in  1984. 

Mr.  President,  in  light  of  the  crisis 
facing  our  Nation  regarding  future  en- 
ergy supplies,  and  in  light  of  the  Presi- 
dent's heavy  emphasis  on  coal  taking 
up  the  slack  to  meet  future  energy  needs, 
it  appears  to  ms  that  the  price  of  pro- 
viding for  new  technology  and  new  coal- 
related  manpower  expertise,  is  modest 
indeed  and  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  METCALF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METCALF.  Mr.  President,  as  I 
understand  it,  the  next  order  of  business 
is  for  the  amendments  of  the  Senator 
from  Kentucky  to  be  called  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized.  The 
Senate  will  be  in  order. 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  FORD.  When  my  amendment  is 
called  up,  I  believe  we  have  unanimous 
con.sent  to  vote  at  11:15  on  a  previous 
amendment. 

The  PRESIDING  OFFICER.  'Hie  Sen- 
ator is  correct. 

Mr.  FORD.  Then  the  debate  on  my 
amendment  would  cease  at  that  time,  and 
would  continue  after  the  15-minute  roll- 
call? 

The  PRESIDING  OFFICER.  It  would 
be  suspended  from  11:15  until  the  com- 
pletion of  Johnston  amendment  No.  275. 

Mr.  FORD.  And  will  that  complete, 
then,  all  of  tJie  Johnston  amendments? 

The  PRESIDING  OFFICER.  It  would 
represent  the  disposition  of  one  of  the 
pending  Johnston  amendments. 

Mr.  FORD.  WeU,  tlien 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  complete  his  state- 
ment. It  would  result  in  the  completion 


^  the  committee,  to  follow  the  Senator's 
amendment.  Since  they  will  be  accepted, 
I  wonder  if  I  might,  before  the  deadline 
of  11:10,  offer  those  two  amendments 
now. 

Mr.  FORD.  That  will  be  perfectly  all 
right,  Mr.  President,  if  it  is  all  right  with 
the  chairman  of  the  committee.  I  have 
no  problem  with  that. 

I  just  ask  unanimous  consent  that  the 
acceptance  of  the  two  amendments  and 
the  colloquy  that  may  occur  will  not  in- 
terrupt debate  on  my  amendment  No. 
280,  and  that  it  be  placed  at  an  appro- 
priate position  in  the  Record. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Kentucky  and  our 
discussion  follow  the  rollcall  vote. 

The  PRESIDING  OFFICER  fMr. 
Sarbanes).  Without  objection.  It  is  so 
ordered. 

Is  there  objection  to  the  unanimous- 
consent  request  of  the  Senator  from 
South  Dakota?  Without  objection,  it  is 
so  ordered. 

AMENDMENT     NO.     281 

Mr.  ABOUREZK.  On  amendment  281. 
which  was  laid  before  the  Senate  last 
night  and  on  which  there  was  some  dis- 
cussion, we  have  straightened  out  a 
problem  with  that  amendment.  I  under- 
stand everyone  involved  is  satisfied  in 
that  respect.  I  would  like  to  ask  for  a 
vote,  if  the  manager  of  the  bill  is  ready. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
ABOUREZK)  proposes  an  amendment  No.  281. 

The  amendment  is  as  follows: 
On  page  305,  delete  lines  19  through  21  and 
Insert  a  new  section  515(f)    to  read:   "This 
section  shall  not  apply  to  Indian  lands.". 

Mr.  METCALF.  The  Senator  from 
South  Dakota  offered  this  amendment. 
My  distinguished  colleague  from  Mon- 
tana had  some  questions  about  it,  as  to 
its  impact  and  as  to  the  language  which 
was  changed.  Our  staffs  have  been  work- 
ing on  the  amendment. 

As  I  understand  it,  and  perhaps  my 
colleague  will  correct  me  if  I  am  in  error, 
we  have  met  all  of  the  questions  he  posed 
last  night. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  ABOUREZK.  I  yield. 

Mr.  MELCHER.  Yes.  We  have  had  the 
opportunity  since  last  evening  to  go  over 
what  the  effect  of  the  amendment  is.  I 


lave  been  reassured  by  the  author  of  the 

im^ndment  and  by  the  committee  staff 

at  the  amendment  is  right  to  the  point 

an  agreement  that  we  had  previously 

this  bill  in  the  last  Congress.  It  is 

ffectively  a  restatement  of   the  same 

I'osition  arrived  at  in  H.R.  25,  the  bill 

the  last  Congress.  I  am  satisfied  %ith 


1 
in 


m 
it. 


5702 


CONGRESSIONAL  RECORD  —  SENATE 


May  20,  1977 


?.Tr.    METCALF.    The    Senator    from 

'yoming  and  I  have  discussed  it.  We 
J  ave  discu.ssed  it  with  the  minority  com- 
riittee  staff  and  our  staff.  Unle.'-.s  there  Is 
cbjcction,  I  am  prepared  to  agree  to  the 
I  mendment. 

The  PRESIDING  OFFICER.  The  ques- 
t  on  is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  AEOUREZK.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment  was 
a'^recd  to, 

Mr.  METCALF.  I  move  to  lay  that  mo- 
t  on  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    310 

Mr.  ABOUREZK.  Mr.  President,  I  call 
u :)  my  amendment  No.  310  and  ask 
u  lanimous  consent  that  the  reading  of 
tl.e  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  The 
a  nendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
f ( Hows : 

The  Senator  from  South  Dakota  (Mr. 
AiouREZK)  proposes  an  amendment  No.  301. 

The  PRESIDING  OFFICER.  Without 
oljection,  the  imanimous-consent  re- 
quest is  agreed  to. 

The  amendment  is  as  follows : 

On  page  230.  line  19,  strike  "and". 

On  page  230.  line  23.  delete  the  period  and 
Insert  In  lieu  thereof  the  following:  ";  and". 

On  page  230  between  lines  23  and  24,  In- 
sc  t  the  following  new  subsection: 

■|23)  to  the  extent  passible  using  the  best 
&\  iUable  technology  currently  available, 
m  nlmlze  disturbances  and  adverse  Impacts 
of  the  operation  on  fish,  wildlife,  and  related 
en  i-lronmental  values,  and  achieve  enhance- 
m  nt  of  such  resources  where  practicable." 

Mr.  ABOUREZK.  Mr.  President,  there 
appears  to  be  an  inconsistency  in  thLs 
bi  1.  In  section  416,  which  deals  witli  the 
surface  effects  of  undergrovmd  mining, 
se;tion  10  states  reclamation  should — 
to  the  extent  possible  using  the  best  avall- 
a'.j  e  technology'  currently  available,  minimize 
d;<  turbances  and  adverse  Impacts  of  the  op- 
eri  tion  on  fish,  wildlife,  and  related  en- 
vlr  snmental  values,  and  achieve  enhance- 
m«  :it    of   such   resources   where   practicable; 

The  language  does  not  appear  in  sec- 
tic  n  415  with  regard  to  surface  mining. 
W  icn  we  have  it  for  underground  min- 
ini;,  I  believe  it  ought  to  be  included  so 
fa  as  surface  mining  is  concerned.  It 
ha;  already  been  accepted  by  the  com- 
mittee. I  have  discus.scd  this  with  both 
thii  majority  and  minority  managers  of 
th  !bill. 

Ur.  HANSEN.  Yes. 

^Ir.  METCALF.  Our  staffs  and  The 
Senator's  staff  have  gone  over  this  since 
ir  vas  offered  last  night.  It  is  acceptable 
to  the  committee. 

The  PRESIDING  OFFICER.  The 
cu  ;stion  is  on  agreeing  to  the  amend- 
m<  nt. 


The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  METCALF.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METCALF.  Mr.  President,  I  a.sk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

AMENDMENT    NO.    282 

The  PRESIDING  OFFICER.  The  time 
of  11:10  having  arrived,  the  question  re- 
curs on  amendment  No.  282  as  modified. 
The  Senator  from  Montana  has  2 
minutes  of  debate  time.  The  Senator 
from  Colorado  has  3  minutes  of  debate 
time. 

Mr.  FORD.  Will  the  Senator  yield  at 
this  time  for  a  unanimous-consent 
request? 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  MELCHER.  I  yield  time. 
Mr.  FORD.   Without  his  losing  any 
time,  I  ask  unanimous  consent  that  Tim 
Dudgeon  of  Senator  Huddleston's  staff 
be   aUowed   the   privilege   of   the   floor 
during  consideration  and  vote  on  S.  V 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  the 
Senator  from  Colorado  Is  offering  an 
amendment  that  seeks  to  correct  some 
of  the  language  in  S.  7,  the  committee 
bill.  He  does  it  on  behalf  of  the  Secretary 
of  the  Interior  and  points  out  that  the 
House  has  adopted  the  same  language. 
While  I  agree  with  the  Senator  from 
Colorado  and  others  that  this  section  of 
the  bill,  to  protect  farming  on  irrigated 
valley  floors,  could  be  Improved  and 
should  be  Improved.  I  think  the  Senator 
from  Colorado  goes  much  too  far.  I  think 
that  the  Secretary  of  the  Interior  is  en- 
titled to  change  his  mind  on  language 
he  wants  in  a  bill  that  he  will  have  a 
great  deal  of  authority  in  administering. 
But  on  February  4  of  this  year,  the 
Secretary  wrote  a  letter,  and  he  dis- 
cussed at  length,  in  public  hearing,  this 
section  of  the  bill  and  opted  for  lan- 
guage that  is,  word  for  word,  amend- 
ment 292,  the  amendment  that  I  am 
sponsoring. 

If  the  amendment  of  the  Senator  from 
Colorado  goes  too  far,  as  I  think  it  does, 
and  would  ban  some  strip  mining  in  land 
that  has  nothing  to  do  in  the  West  with 
farming,  and  If  the  committee  version 
needs  improving  and  it  is  the  will  of  the 
Senate  to  do  so,  then  we  shall  have  that 
option  in  my  amendment  292. 

I  hope  that  v,-e  defeat  Senator  Hart's 
amendment  and  get  on  with  the  question, 
then,  of  whether  or  not  the  Senate  wishes 
to  refine  the  language  in  the  current  bill, 
S.  7.  or  whether  or  not  we  want  more 
clearly  to  demonstrate  our  intent  to  pro- 
tect the  farming  operations  on  the  val- 


ley floors  that  are  so  significant  to  us 
In  Western  States. 

Mr.  HART.  Mr.  President,  the  lan- 
guage of  the  amendment  pre.-ently  be- 
fore the  Senate  is  identical  in  nature  to 
that  contained  in  tlie  House  strip-mining 
bill.  It  has  the  support  of  the  adminis- 
tration, as  evidenced  by  a  letter  which 
Senators  have  from  the  Secretary  of  the 
Interior,  indicating  strong  support  across 
the  board  by  the  administration  for  this 
language.  It  also  has  the  support  of  the 
President's  energy  adviser.  Dr.  Schles- 
Inger,  and  indicates  that  the  adminis- 
tration does  not  feel  that  the  adoption 
of  this  amendment  will  in  any  v.ay  jeop- 
ardize, even  in  a  minor  way,  the  efTorts 
of  this  country  to  meet  Its  energy  ob- 
ligation. 

This  Is  an  amendment  directed  at  the 
western  part  of  this  country.  It  is  an 
amendment  directed  at  protecting  agri- 
cultural interests  and  water  nece.s.^ary  to 
promote  those  agricultural  interests. 
That.  I  think,  is  the  primary  reason  that 
a  large  number  of  the  farm  organizations 
across  this  country  have  supported  this 
language.  This  language  in  this  amend- 
ment clarifies  what  kind  of  mining  ac- 
tivities can  and  cannot  take  place  on 
alluvial  valley  floors.  If  the  definition 
of  what  an  alluvial  valley  Is  unclear 
to  some  Senators,  that.  I  think.  Is  a 
charge  laid  at  the  bill  itself,  rather  than 
at  this  amendment,  since  this  amend- 
ment Is  premised  upon  the  existing  def- 
inition contained  in  the  bill. 

This  language  which  this  amendment 
contains  would  prevent  arbitrariness  on 
the  part  of  administrators  of  this  legis- 
lation in  terms  of  applying  it.  It  tightens 
the  language  up  instead  of  making  it 
looser.  I  think  it  would  make  the  bill 
much  more  certain.  It  would,  as  I  have 
indicated,  conform  the  Senate's  version 
of  this  bill  with  that  of  the  House.  It 
does  have  the  support  of  both  the  energy 
and  resource  sides  of  the  administration. 

Therefore,  Mr.  President,  I  urge  my 
colleagues  to  give  this  amendment  se- 
rious consideration.  I  think  it  will  sub- 
stantially help  solve  a  serious  problem 
for  agriculture  and  water  resource  ad- 
ministration in  the  western  part  of  this 
country. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  as 
modified.  The  yeas  and  navs  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MUSKIE.  Mr.  President,  on  this 
vote  I  have  a  a  live  pair  with  the  dis- 
tinguished Senator  from  Louisiana  (Mr. 
JohnstonK  If  he  were  present  and  vot- 
ing, he  would  vote  "nay."  If  I  were  per- 
mitted to  vote  I  would  vote  "yea."  I  with- 
hold my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  'Mr.  Clark > . 
the  Senator  from  California  <Mr.  Crans- 
ton), the  Senator  from  New  Hampshire 
(Mr.  DuRKiN) ,  the  Senator  from  Missouri 
(Mr.  Eacleton),  the  Senator  from  Ha- 
waii (Mr.  Inouye),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN).  the  Senator  from  Rhode  Is- 
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land  (Mr.  Pell)  ,  and  the  Senator  from 
Michigan  (Mr.  Riecle)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Tennessee  (Mr.  Sasser)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator 
from  Arizona  (Mr.  DeConcini)  is  absent 
because  of  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riecle),  the  Senator  from  Iowa  (Mr, 
Clark),  and  the  Senator  from  Rhode 
Island  (Mr.  Pell)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Kansas  (Mr.  Dole),  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  the 
Senator  from  California  (Mr.  Haya- 
kawa)  ,  and  the  Senator  from  Texas  (Mr. 
Tower  )  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  is  absent  on  official 
business. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  and  the  Senator  from  Alaska 
(Mr.  Stevens)    would  each  vote  "nay." 

The  result  was  announced — yeas  37, 
nays  45,  as  follows: 


[Rollcall  Vote  No. 

152  Leg.] 

YEAS— 37 

Abourerk 

Haskell 

Percy 

Anderson 

Hathaway 

Provmlre 

Bavh 

Humphrey 

Rlblcotr 

Biden 

Javlts 

Roth 

Brooke 

Kennedy 

Sarbanes 

Bumpers 

Leahy 

Stafford 

Case 

Mathias 

Stevenson 

Chafee 

Mclntyre 

Stone 

Chiles 

Morgan 

Weicker 

Church 

Moynihan 

Williams 

Culver 

Nelson 

Zorinsky 

Gravel 

Nunn 

Hart 

Packv.ood 
NAYS^S 

Allen 

Glenn 

Melcher 

B.-iker 

Goldwater 

Metcalf 

Bartlett 

Grlffln 

Metzenbaum 

Bellmen 

Hansen 

Pearson 

Bentsen 

Halch 

Randolph 

Burdick 

Heinz 

Schmitt 

Byrd, 

He"nis 

S-.hwelker 

Harry  F..  Jr. 

HoUings 

Scott 

Byrd,  Robert  0 

.  Hiidd'eston 

Sparkman 

Cannon 

Jackson 

Stennis 

Curtis 

Laxalt 

TaJmadire 

Dan  forth 

Long 

Thurmond 

Domenlcl 

Lugar 

Wallop 

Eastland 

Magnuson 

Youns 

Ford 

Matsunaga 

Garn 

McClure 

PRESENT   AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Mu.skle,  for. 


Cl.irk 

Cranston 

DeConcini 

Dole 

Durkln 

Eagle  ton 


NOT  VOTING— 17 
Pell 


Hatfield 

Hayakawa 

Inouye 

Johnston 

McClellan 

McGovern 


Rlegle 
Sasser 
Stevens 
Tower 


So  Mr.  Hart's  amendment  (No.  282) , 
as  modified,  was  rejected. 

Mr.  METCALF.  The  vote  now  recurs  on 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HUMPHREY.  I  move  to  lay  that 
•.motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Zorinsky).  The  Senator  from  Vermont 
is  recognized. 


Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  Judy  Hefner,  of 
my  staff,  have  the  privilege  of  the  floor 
throughout  the  consideration  of  the  strip 
mining  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  Martha  Rogers, 
a  member  of  my  staff,  have  the  privilege 
of  the  floor  during  the  consideration  of 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  make 
the  same  request  with  respect  to  Deming 
Cowles,  a  member  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METCALF.  The  vote  now  recurs  on 
the  Johnston  amendment? 

The  PRESIDING  OFFICER.  As  modi- 
fied—No. 275. 

Mr.  METCALF.  May  we  have  a  vote? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  rejected, 

Mr.  METCALF.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HANSEN.  May  we  have  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

UP  AMENDMENT  NO.   25  8 

Mr.  METCALF.  Mr.  President,  I  have 
an  amendment  to  the  committee  lan- 
guage with  respect  to  "alluvial  valley 
floors."  This  language  was  worked  out 
while  we  were  talking  to  the  Senator 
from  Montana  (Mr.  Melch'ir),  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz), 
and  the  Senator  from  New  Mexico  (Mr. 
Schmitt).  I  send  the  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  Unani- 
mous consent  is  required  to  set  aside  the 
Ford  amendment. 

Mr.  FORD.  Mr.  President,  resers'ing 
the  right  to  object,  what  is  the  situation? 

Mr.  METCALF.  I  understand  that 
Senator  Schmitt  wants  to  offer  the 
amendment. 

Mr.  FORD.  I  will  be  glad  to  do  any- 
tliing  the  chairman  wishes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Mztcalt)  , 
for  himself  and  others,  proposes  an  un- 
prlnted  amendment  numbered  256. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  290.  line  17.  strike  the  semicolon 
and  insert:  "but  does  not  Include  upland 
areas  which  are  generally  overlain  by  a 
thin  veneer  of  colluvlal  deposits  composed 
chiefly  of  debris  from  sheet  erosion,  deposits 
by  unconcentrated  runoff  or  slope  wash,  to- 
gether with  talus,  other  mass  movement  ac- 
cumulation  and   windblown   deposits." 

Mr.  METCALF.  Mr.  President,  this 
amendment  was  prepared  in  response  to 
the  inquiries  that  were  directed  to  the 
committee  and  to  the  various  people  who 
were  participating  in  the  debate,  includ- 
ing the  Senator  from  Colorado  and  the 
Senator  from  Montana,  with  respect  to 
the  definition  of  alluvial  valley  floors. 

I  understand  that  the  Senator  from 
New  Mexico  wanted  to  offer  the  amend- 
ment. I  apologize  for  offering  it. 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  the  name  of  the  Senator  from 
New  Mexico  (Mr.  Schmitt i  be  added  as 
a,cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  vield? 

Mr.  METCALF.  I  yield. 

Mr.  SCHMITT.  Tlie  language  we  have 
agreed  to  is  basically  language  previ- 
ously agreed  to  in  other  discussions.  It 
fits  directly  into  the  colloquy  we  had  ear- 
lier this  morning.  I  believe  it  adds 
greatly  to  the  specificity  of  the  defini- 
tion of  "alluvial  valley  floor"  and  should 
relieve  many  of  the  difficulties  that 
others,  including  myself,  had  with  re- 
spect to  the  very  general  definition  that 
was  contained  in  the  committee  print. 

I  thank  the  distinguished  manager  of 
the  bill  for  his  cooperation  in  working 
out  this  language,  and  I  recommend  that 
it  be  accepted  by  the  Senate. 

Mr.  METCALF.  The  Senator  from  New 
Mexico  has  made  a  genuine  contribu- 
tion here,  not  only  with  respect  to  this 
amendment  but  also  in  the  course  of  the 
debate  on  the  bill. 

Mr.  CURTIS.  Mr.  President.  wUl  the 
Senator  yield  for  a  question? 

Mr.  METCALF.  I  yield. 

Mr.  CURTIS.  Does  this  amendment 
cover  the  same  proposition  or  similar 
proposition  as  the  amendment  just  voted 
upon,  offered  by  the  distinguished  Sen- 
ator from  Colorado  (Mr.  Hart)  ? 

Mr.  METCALF.  Directed  to  the  same 
subject  matter — that  is,  alluvial  valley 
floors. 

However,  this  is  the  language,  or  sub- 
stantially the  same  language,  adopted 
last  year  in  the  H.R.  25  conference  re- 
port, rather  than  to  go 

Mr.  CURTIS.  It  is  in  the  nature  of  a 
definition? 

Mr.  METCALF.  Yes.  It  Is  a  definition 
that  was  worked  out  last  year. 

Mr.  CURTIS.  Does  it  contain  the  ele- 
ment that  was  in  the  Hart  amendment, 
in  the  nature  of  a  prohibition? 

Mr.  METCALF.  Yes.  It  is  in  the  nature 
of  a  prohibition  against  mining  on  al- 
luvial valley  floors  as  defined  here.  As 
we  discussed  the  matter,  we  came  to  the 
conclusion   that   the   Hart  amendment 
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ay  have   had   more   of   a   prohibition 
inst  mining  on  alluvial  valley  floors 
an  either  this  definition  or  the  John- 
on  definition.  But  they  are  directed  at 
same  subject  matter   and  prohibit 
Ining  on  alluvial  valley  floors  as  de- 
fined by  the  amendment. 
Mr.  CURTIS.  What  Is  the  difference 
een  the  two?  What  Is  the  practical 
fference? 

Mr.  HANSEN.  Mr.  President,  will  the 
?nator  yield?  If  I  could  respond,  I  think 
hat  this  does  is  to  exclude  by  definition 
eas  that  otherwi.se  might  be  inter- 
■eted  to  have  been  included. 
I  should  think,  if  I  could  be  so  pre- 
rnptuous  as  to  say  this,  that  the  Sen- 
or  from  Nebraska,  I  believe,  knowing 
feelings  and  conviction  in  this  area 
)uld  find  this  am.endmcnt  to  his  liking 

would  want  to  support  it. 
Mr,  SCHMITT.  Let  me  assure  the  Sen- 
that  the  definition  as  worked  out 
3uld  not  in  any  way  subvert  the  intent 
we  discussed  it  earlier  today.  As  so 
ibquently  described  by  the  junior  Sen- 
tor  from  Montana,  the  Intent  is  that 
J  eas  of  present  or  potential  farmland 
bng  the  valley  floors  of  various  river 
d  stream  systems  in  the  West  would 
contained  in  the  definition  of  alluvial 
ey  floors  and,  therefore,  be  subject 
the  provisions  of  this  bill. 
The  portions  excluded  are  those  on 
margins  of  valleys  between,  say, 
juntain  ranges  and  the  valley  floors 
t  are  unconsolidated  gravel  and  de- 
that  have  no  agricultural  purpose 
than  potential  grazing  purposes. 
Mr.  CURTIS.  I  will  state  my  question 
other  way:  What  did  the  amendment 
that  was  just  rejected  that  the  Sena- 
's amendment  does  not  do? 
Vlr.  SCHMITT.  The  amendment  just 
ected  was  directed  toward  the  regula- 
s  that  would  apply  to  alluvial  valley 
This  amendment  merely  defines 
vial  valley  floors  in  a  m.ore  precise 
nner  so  that  throu^'h  regulation  or 
thl-ough  court  action  we  will  not  have 
opsn  or  a  very,  very  broad  and  general 
de  inition  of  alluvial  valley  floors.  Specif- 
lly,  the  present  amendment  does  not 
ate  directly  to  the  amendment  we 
ve  just  rejected. 

Ur.    CURTIS.    In    other    words,    the 
anjendment  we  just  considered  contained 
ban  on  strip  mining  which  the  Sen- 
's   amendment    does    not;    Is    that 
t? 
Hr.  SCHMITT.  My  amendment  does 
It  is  merely  a  definition  of  the  term 
luvial  valley  floors." 
vlr.  CURTIS.  I  thank  the  Senator. 
The      PRESIDING      OFFICER      (Mr. 
iNSKY).  The  Senator  from  Montana 
ecognized. 
^Ir   METCALF.  I  yield  to  the  Senator 

Oklahoma. 
^Ir    BARTLETT    Mr.   President,   will 

Senator  from  New  Mcraco  yield? 
tlr.  SCHMITT.  I  yield. 
vTr.  BARTLETT.  I  notice  in  the  defini- 
that  this  does  not  deal  with  upland 
as.    Does    this   mean   then    that    the 
vial  valleys  that  are  not  upland,  that 
part  of  the  valley  area  between  the 
duntains  that  is  not  upland,  would  we 
t  of  the  alluvial  valley?  \ 
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Mr.  SCHMITT.  I  think  not,  and  I  will 
let  the  distinguished  senior  Senator  from 
Montana  comment  on  this  question  also. 

The  definition  still  Includes  the  mate- 
rial that  Is  presently  on  page  290  of  the 
committee  print  in  which  it  says  that 
"alluvial  valley  floors  means  the  uncon- 
solidated stream  laid  deposits  holding 
streams  where  water  availability  is  suf- 
ficient for  subirrigation  or  flood  irriga- 
tion agricultural  activities." 

Then  the  amendment  takes  off  but 
does  not  include  these  items  that  are 
listed  in  the  amendment,  alluvial  depos- 
its and  other  things. 

Mr.  BARTLETT.  So  the  Senator's  in- 
terpretation of  the  definition  is  that  the 
areas  excluded  would  be  areas  in  addi- 
tion to  upland  areas? 

Mr.  SCHMITT.  In  addition  to  upland 
areas  that  would  in  no  way  meet  the 
existing  definition  of  alluvial  valley 
floors,  which  is  based  primarily  on  irri- 
gation. In  a  sense,  that  is  an  additional 
exclusion.  It  is  a  geologic  exclusion  in 
addition  to  the  exclusion  that  is  implicit 
in  the  standing  definition  of  alluvial 
valley  fioors. 

Mr.  BARTLETT.  In  other  words,  the 
Senator  is  including  as  a  part  of  the 
definition  of  "alluvial  valley"  certain 
ground  water  conditions,  and  if  those  are 
not  met  by  other  lands  in  the  valley  they 
would  not  be  alluvial  valleys  even  though 
they  were  not  upland. 

Mr.  SCHMITT.  I  think  that  is  abso- 
lutely correct,  but  we  would  have  to  get 
the  committea  to  agree  to  that  interpre- 
tation. 

Could  the  manager  of  the  bill  reply  to 
that  question?  There  has  been  a  question 
asked,  and  I  would  ask  the  distinguished 
Senator  from  Oklahoma  to  repeat  his 
question  for  the  manager  of  the  bill. 

Mr.  BARTLETT.  I  would  say  to  the 
Senator  from  Montana  that  it  has  been 
stated  by  the  Senator  from  New  Mexico 
that  there  are  in  the  definition  of  alluvial 
valley  floors  certain  conditions  of  sub- 
terranean water.  If  those  conditions  are 
not  met  by  lands  that  would  not  be  con- 
sidered upland,  but  that  would  be  con- 
sidered on  pretty  much  the  same  level  as 
the  alluvial  valley  land  where  the  water 
conditions  were  met,  then  my  question  Is, 
would  these  areas  where  the  subterran- 
ean water  conditions  are  not  met  but 
yet  would  be  in  the  valley,  be  included 
or  are  they  excluded? 

Mr.  METCALF.  In  the  modification 
that  was  submitted,  that  was  agreed  to, 
in  conference  last  year  we  said  it  does 
not  include  upland  areas. 

But  that  would  mean  that  the  margin- 
al areas  as  described  by  the  Senator  from 
New  Mexico  would  be  excluded.  However, 
also  excluded  are  the  areas  that  were 
raised  by  the  Senator  from  Montana,  the 
dried  creeks,  the  areas  that  do  not  have 
regular  water  courses  on  alluvial  valley 
floors  themselves. 

Mr.  BARTLETT.  But  as  the  Senator 
from  New  Mexico  said  in  the  dialog 
we  had,  there  is  a  geological  definition 
of  alluvial  valley  which  consists  of  cer- 
tain subterranean  water  conditions  on 
that  land. 

Mr.  SCHMITT.  Mr.  President,  if  the 
Senator  from  Oklahoma  will  yield  for  a 


clarification  on  that,  there  are  two  new 
components  of  the  definition  of  alluvial 
valley  floors:  One,  specifically,  which  Is 
now  in  the  committee  print,  relating  to 
fiood  irrigation  and  agricultural  activ- 
ities, and  in  that  context  the  dry  water 
courses,  without  subirrigation  capabil- 
ity, would  be  excluded  from  the  defini- 
tion of  alluvial  valley  floors. 

The  other  definition  has  to  do  with  the 
geological  definition  of  areas  of  suffi- 
cient deposits  that  are  also  excluded,  and 
those  are  the  ones  treated  in  the  amend- 
ment before  the  Senate  at  this  time. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr  BARTLETT.  Yes. 
Mr!  McCLURE.  First  of  all,  I  think  the 
definition  being  suggested  by  the  Sena- 
tor from  New  Mexico  would  not  affect 
the  problem  you  are  concerned  with  un- 
less those  who  are  construing  the  statute 
would  assume  that  our  attempt  to  fur- 
ther define  was  intended  to  include  with- 
in the  definition  those  things  which  are 
not  specifically  excluded.  I  think  that  is 
your  concern. 

My  answer  would  be  that  the  defini- 
tion which  is  contained  in  the  bill,  to- 
gether with  the  exclusion  as  defined  in 
the  bill,  will  still  be  subject  to  the  inter- 
pretation of  those  sections,  and  the 
amendment  being  offered  by  the  Senator 
from  Montana  and  the  Senator  from 
New  Mexico  is  only  intended  to  increase 
the  definition  of  areas  excluded.  It 
should  not  be  read  then  to  include  areas 
not  specifically  excluded  under  this 
other  language  of  the  bill. 

Mr.   SCHMITT.  I  would  agree  with 
that  statement. 
Mr.   BARTLETT.   I   would   hope   the 

Senator  from  Idaho 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield? 

Mr.  SCHMITT.  The  Senator  from 
Oklahoma  has  the  floor. 

Mr.  BARTLETT.  I  was  saying  to  the 
Senator  from  Idaho  I  think  that  the 
amendment  puts  certain  emphasis  on 
upland  areas,  and  my  concern  is  that 
those  areas  that  are  definitely  not  up- 
land areas  would  still  be  excluded  if  they 
did  qualify  for  exclusion  for  reasons  of 
water,  subterranean  water,  and  so  forth, 
as  outlined  in  other  places  in  the  bill. 

Mr.  McCLURE.  I  think  the  Senator 
from  Oklahoma  is  correct,  they  would  be 
excluded  under  the  other  definition  of 
the  bill. 

Mr.   SCHMITT.   I   would   agree   with 
that  statement,  and  I  will  defer  to  the 
senior  Senator  from  Montana 
Mr.  METCALF.  I  concur. 
Mr.  MELCHER.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield? 
Mr.  BARTLETT.  I  yield. 
Mr.  MELCHER.  I  think  that  statement 
is  correct.  I  think  the  inclusion  of  this 
language  or  the  origin  of  this  language 
was  to  clearly  identify  a  certain  mining 
operation  in  Montana.  It  was  to  demon- 
strate that  the  definition  of  alluvial  val- 
ley floor  was  not  to  cover  that  operation 
or  similar  ones.  The  one  I  am  referring 
to  is  the  Westmoreland  mine  in  the  Sar- 
py    Basin,     Treasure     County,     Mont., 
where   the   mining  operation   is  out   of 
the  Sarpy  Valley  upland  from  the  val- 


May  20,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


15703 


ley  Iput  what  is  identified  geographical- 
ly as  the  Sarpy  Basin.  The  language  of- 
fered by  Senator  Metcalf  and  Senator 
ScHMiTT  is  to  say  that  the  alluvial  val- 
ley floor  definition  simply  does  not  apply 
to  those  upland  areas  and,  therefore,  the 
exclusion  that  is  contained  in  the  differ- 
ent section  of  the  bill  therefore  would 
not  apply  to  any. 

Mr.  METCALF.  Mr.  President,  let  us 
have  the  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  SCHMITT.  Mr.  President.  I  move 
to  consider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  METCALF.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(The  following  proceedings  which  oc- 
curred earlier  in  the  day  are  printed  in 
the  Record  at  this  point  by  unanimous 
consent.) 

AMENDMENT   NO.    280 

Mr.  FORD.  Mr  President,  I  call  up  mv 
amendment  No.  280,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFTCER.  The 
amendment  v.'ill  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  frorn  Kentucky  (Mr.  Ford) 
proposes  amendment  numbered  280. 

Mr.  FORD.  Mr.  President,  I  a.sk  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  235,  between  lines  3  and  4,  In.sert 
the  following: 

"(d)  (1)  Each  State  program  may  and  each 
Federal  program  shall  Include  procedures 
pursuant  to  which  the  regulatory  authority 
may  permit  variances  for  the  purposes  set 
forth  in  paragraph  (3)  of  this  subsection. 

"(2)  Where  an  ayjpllcant  meets  the  re- 
quirements of  paragraphs  (3)  and  (4)  of 
this  subsection  a  variance  from  the  require- 
ment to  restore  to  apprcxlmate  original  con- 
tour set  forth  In  sub.section  415(b)(3)  or  415 
(c)(2)  of  this  section  may  be  granted  for 
the  surface  mining  of  coal  where  the  owner 
of  the  surface  requests  In  writing,  as  a  part 
of  the  permit  application,  that  such  a  vari- 
ance be  granted  so  as  to  render  the  land, 
after  reclamation,  suitable  for  an  agricul- 
tural, industrial,  commercial,  residential,  or 
public  use  (Including  recreational  facilities) 
In  accord  with  the  further  provisions  of  (3) 
and  (4)  of  this  sub.sectlon. 

"(3)  (A)  After  consultation  with  the  appro- 
priate land  use  planning  agencies,  if  any. 
the  potential  use  of  the  affected  land  is 
deemed  to  constitute  an  equal  or  better  eco- 
nomic or  public  u.se,  and  (B)  designed  by  a 
registered  professional  engineer  In  conform- 
ance with  professional  standards  established 
to  assure  the  stability,  drainage,  and  con- 
figuration necessary  for  the  intended  use  of 
the  site. 

"(4)  In  granting  a  variance  pursuant  to 
this  sub.sectlon  the  regulatory  authority  shall 
require  that  all  other  requirements  of  this 
Act  will  be  met. 

"(5)  The  regulatory  authority  shall  pro- 
mulgate speclSc  regulations  to  govern  the 
granting  of  variances  In  accord  with  the 
provisions  of  this  subsection,  and  may  Im- 
pose such  additional  requirements  as  he 
deems  to  be  necessary. 

"(6)  All  exceptions  granted  under  the  pro- 
visions of  this  subsection  shall  be  reviewed 


not  more  than  three  years  from  the  date  of 
issuance  of  the  permit,  \mless  the  permittee 
p.fflrmatu-ely  demonstrates  that  the  prooosed 
development  Is  proceeding  in  accordance 
with  the  terms  of  the  approved  schedule  and 
reclamation  plan.". 

On  page  235,  line  4,  by  renumbering  "(d)" 
as  "(e)". 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous con.sent  that  the  Senator  from 
Kentucky  (Mr.  Huddleston)  ,  the  Sena- 
tor from  Virginia  iMr.  Harhy  F.  Byrd. 
Jr.).  and  the  Senator  from  Alaska  (Mr. 
Gravel)  be  added  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  is  not  in 
order.  The  Senator  will  not  proceed  until 
order  has  been  restored,  and  the  Senate 
remains  in  order. 

The  Senate  will  be  in  order.  Staff  mem- 
bers will  either  suspend  their  conversa- 
tions or  leave  the  Chamber. 

The  Senator  from  Kentucky  may  pro- 
ceed. 

Mr.  FORD.  I  ask  unanimous  consent 
that  Mr.  Huddleston,  Mr.  Harry  F.  Byrd, 
Jr.,  and  Mr.  Gravel  be  added  as  cospon- 
sors of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  S.  7.  the  Stir- 
face  Mining  Control  and  Reclamation 
Act  of  1977,  has  almo.st  completed  its 
journey  through  the  95tii  Congress. 
While  the  Congress  has  gone  about  its 
business  in  Washington,  another  experi- 
ment in  Government  has  been  unfolding 
in  the  small  Appalachian  community  of 
Jenkins,  Ky.  I  v.-ould  like  to  tell  the  Sen- 
ate about  this  project. 

The  Appalachian  Regional  Commis- 
sion has  contn'outed  approximately 
$500,000  to  make  po.ssible  a  residential 
development  located  at  the  enstern  Ken- 
tucky community  of  Jenkins.  This  is  a  co- 
operative venture  involving  the  ARC, 
Beth  Elkhorn  Coal  Co.,  and  Kentucky 
Mountain  Homes,  Inc.,  a  nonprofit  cor- 
poration. 

Sixty-five  single  family  residential  lots 
and  others  are  to  be  developed  for  mul- 
tiple family  dwellings.  Altogether,  there 
will  be  modern  housing  provided  for  200 
low-  to  moderate-income  families,  most 
of  whom — by  ncce.ssity — now  live  in  sub- 
standard housing  in  locations  within  the 
flood  plain  of  a  stream.  What  makes  this 
project  interesting  and  exciting  is  the 
fact  that  this  entire  housing  project  is 
to  be  constructed  on  the  flat  and  level 
benches  left  from  previous  strip  mining. 
Altogether,  the  project  represents  the 
best  in  enlightened  community  and  re- 
gional planning.  When  finally  completed, 
the  housing  will  represent  a  higher  land 
use  that  will  have  been  achieved  in  com- 
bination with  the  extraction  of  coal  by 
the  surface  mining  method. 

In  Hazard,  Ky.,  a  nursing  home  has 
been  constructed  on  the  solid  bench  left 
from  a  surface  mine.  In  other  areas  of 
eastern  Kentucky,  there  are  current  sur- 
face mining  projects  which  have  been 
planned  and  conducted  so  as  to  result  in 
post  mining  land  use  which  encompass 
school,  airport  and  industrial  site  con- 
struction— all  of  which  will  be  flood  free 
or  construction  which  will  occur  out  of 
the  flood  plain. 


The  committees  of  Congress  have 
heard  testimony  about  new  projects 
which  have  been  completed,  or  are  under- 
way, in  Kentucky,  West  Virginia,  and 
Virginia. 

Good  post  mining  land  use  planning 
has  been  all  too  rare  in  the  Central  Ap- 
palachia  area.  It  is  dilTiCult  to  bring  to- 
gether the  proper  combination  of  topog- 
rapliy,  proximity  to  an  existing  com- 
munity, utility  service,  proper  economics 
and  a  surface  mining  operation.  When- 
ever we  have  the  opportunity  to  combine 
surface  mining  with  a  planned  post  min- 
ing land  use  of  higher  purpose  such  as  a 
residential,  commercial,  industrial,  or 
public  facility  use,  should  the  Congress 
not  do  all  wiihin  its  power  to  encourage 
such  development?  You  know  we  should. 

S.  7,  as  written,  will  forever  preclude 
good  post  mining  land  use  planning.  The 
legislation's  imyielding  and  inflexible 
adherence  to  the  concept  of  "return  to 
approximate  original  contour"  will  for- 
ever bar  the  original  develop.ment,  or  re- 
location, of  residential,  commercial  or 
industrial  building  siles  on  the  level, 
flood-free  benches  which  could  result 
from  contour  mining  in  Central  Appa- 
lachia. 

I  do  not  argue  that  ell  of  the  miles  of 
level  benches  left  from  previous  contour 
mining  have  value.  Of  course  they  do 
not — but  some  do.  Neither  do  I  argue  that 
all  would  have  value  in  the  future.  Of 
course  they  would  not — but  some  would. 

Why  should  the  Congre.ss  enact  legis- 
lation that  would  prevent  one  single 
worthwhile  fiood-free  development  proj- 
ect whenever  that  project  could  result 
from  good  land  use  planning  in  conjunc- 
tion with  surface  mining? 

I  offer  an  amendment  to  S.  7  which 
would  provide  for  a  variance  from  the 
normal  requirement  to  restore  surface 
mined  land  to  its  approximate  original 
contour. 

This  amendment  requires  strict  proce- 
dures to  be  developed  by  State  regulatory 
authorities  in  accordance  with  the  pro- 
visions of  this  amendment.  Basically, 
the  variance  procedure  would  permit  the 
surface  owner  to  request  a  variance  from 
the  requirement  to  restore  to  approxi- 
mate original  contour  so  as  to  allow  the 
land,  after  suitable  reclamation,  to  be 
used  for  a  specific  agricultural,  indus- 
trial, commercial,  residential,  or  other 
desirable  public  use. 

As  a  control  mechanLsm,  the  request 
for  variance  will  be  subject  to  certain 
standards  of  preparation  and  review. 
Specifically,  the  project  mu.'^t  be  designed 
by  a  registered  engineer  and  reviewed  by 
appropriate  land  use  planning  agencies 
so  as  to  determine  that  the  potential 
post  mining  land  use  of  the  affected  area 
would  constitute  an  equal  or  better  eco- 
nomic or  public  use.  The  regulatory  au- 
thority would  be  required  to  promulgate 
regulations  governing  the  granting  of 
variances  and  follow-up  evaluation  in 
accordance  with  the  provisions  of  this 
amendment  and  other  requirements  of 
this  bill. 

In  summation,  I  do  not  argue  that  all 
flat  land  resulting  from  contour  mining 
benches  will  be  useful  or  desirable.  But, 
I  am  saying  that,  in  some  cases,  modifl- 
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cation  of  the  original  contour  has  a  de- 
si: 'able  end  product  that  should  not  be 
d(  nied  by  the  inflexible  provision  pres- 
cr  t!y  contained  in  this  legislation. 

I  share  your  concern  on  the  subject  of 
cqntrol.  We  must  guard  against  a  flexible 
•ision  that  would  allow  abuses.  Ob- 
jusly,  we  do  not  wish  to  encourage  a 
nation  that  would  allow  variances  to 
bdcome  the  rule. 

I  ask  Senators  to  consider  this  amend- 
rr.  'nt  as  a  simple  application  of  com- 
n\  jnsense.  Even  though  restoration  to 
approximate  original  contour  may  be 
desirable  in  most  cases,  it  is  only  logical 
to  conclude  that  this  could  not  possibly 
be  true  in  100  percent  of  the  cases. 
Ti  ;eref ore,  we  must  allow  for  appropriate 
departure  from  the  general  rule  wherever 
h  a  variance  is  desirable  and  in  the 
blic  interest. 

\lv.  President,  we  have  heard  a  great 
about    the    great    State    of    West 
Vit-ginia  and  the  new  law  signed  by  their 
d%Tiamic  leader.  Governor  Rockefeller. 

want  to  quote  from  that  legislation. 
I  iave  a  copy  of  the  bill  as  it  was  pa.s£ed 
and  signed  by  that  Governor: 

2)    Backfill,  compact   (where  advisable  to 

:re    stability   or    to    prevent    leaching    of 

c    materials)    and    grade    to   restore    the 

.-oxlmate    original    contour    of    the    dis- 

I  bed   land   with   all   hlghwalls,  spoil   piles 

depressions  eliminated  (unless  small  de- 

sions  are  needed  In  order  to  retain  moU- 

to   assist  revegetatlon   or   as  otherwise 

horlzed  pursuant  to  this  article);  and 

ind  listen  to  this: 
This  subdivision  shall  not  be  construed 
so  as  to  abrogate  or  limit  in  any  way  the 
aui  horlty  of  the  director  to  modify  reclama- 
tlo  1  requirements  to  bring  about  more  de- 
Si.'-i  ble  land  uses  or  watershed  control,  in- 
cUi  ling,  but  not  limited  to.  mountain  top 
reiioval  and  valley  fill  techniques. 


hese  are  variances  in  the  West  Vir- 
a  law,  the  newest  law  in  the  coun- 


am  saying  that  even  in  that  great 
te,  which  has  a  very  stringent  law — 
saying  it  is  more  stringent  than 
Federal  legislation  we  arj  consider- 
today — they  grant  variances. 
might  also  say.  Mr.  President,  that 
have  granted  a  variance  in  this  piece 
eeislation  to  the  "Western  States.  We 
e  not  granted  a  variance  to  the  East- 
States.  If  we  have  granted  a  vari- 
in  this  legislation  about  returning 
;he  approximate  original  contour  in 
e   Western   States^  why   should   we 
c^ude  those  States  east  of  the  Missis- 
i  River  from  the  possibility  of  im- 
ing  life  in  the  future? 
This  concludes  the  proceedings  which 
rred  earlier.) 

r.  METCALF.  Mr.  President,  may  I 
■ccognized  to  respond  to  the  Senator 
Kentucky    on    the    Ford    amend- 
meht? 

^[^,  FORD.  Point  of  information,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
am  ?nd:Tient  will  be  stated. 
1  he  legislative  clerk  read  as  follows : 
Tie  Senator  from  Kentucky  (Mr.  Ford), 
for  :iimsclf  and  others,  proposes  amendment 
No.  280. 

Mr.  METCALF.  Mr.  President,  I  ask 
un£  nimous  consent  to  yield  to  my  friend 
froin  Indiana. 


Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  Eve  Lubalin  be  ac- 
corded the  privilege  of  the  floor  during 
the  debate  and  discussion  on  this  matter 
presently  before  us. 

And  I  thank  my  colleague's  courtesy 
in  yielding. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President,  the 
Senator  from  Kentucky  has  made  a  dis- 
tinct contribution  to  this  legislation.  The 
Senator  from  Kentucky  participated  in 
the  hearings  where  we  were  talking 
about  high  walls,  we  were  talking  about 
restoration  to  the  original  contour,  res- 
toration of  mountaintop  removals,  and 
all  these  areas,  many  of  which  are  new 
and  different  and  significant  technol- 
ogies that  we  did  not  know  about  or  did 
not  quite  understand  about  the  last  time 
this  bill  was  considered. 

Many  of  the  amendments  that  the 
Senator  from  Kentuckv  offered  are  in- 
corporated in  this  legislation,  and  we  are 
takin.T  care  of  some  of  the  provisions  to 
which  the  Governor  of  Kentuckv,  Gov- 
ernor Carroll  and  Governor  Rockefeller 
of  West  Virginia  came  in  and  testified 
before  the  committee. 

It  is  with  a  great  deal  of  misgiving? 
that  I  have  to  rise  to  oppose  this  final 
amendment  of  the  Senator  from  Ken- 
tucky. This  is  the  high  wall  amendment 
we  voted  down  before.  Senator  Nelson 
is  the  author  of  the  amendment  that 
was  in  the  bill  last  year  on  original  con- 
tours, and  this-ls  not  even  supported  by 
mining  people  in  the  area  from  which 
it  comes. 

I  shall  read  from  a  resolution  of  the 
Interstate  Mining  Compact  Commission. 

The  Interstate  Mining  Compact  Com- 
mission consists  of  representatives  cf 
the  following  12  States:  Alabama,  Illi- 
nois, Indiana,  Kentucky,  Maryland, 
North  Carolina,  Oklahoma,  Pennsyl- 
vania. South  Carolina,  Tennessee,  Texas, 
and  West  Virginia. 

That  is  essentially  a  group  of  Eastern 
coal  mining  States.  They  represent  the 
area  where  most  of  the  coaJ  in  the 
United  States  is  mined.  They  represent 
the  great  mining  areas  of  the  East,  in- 
cluding Kentucky,  Pennsylvania,  and 
others. 

I  am  delighted  to  be  in  the  Chamber 
for  a  few  njinutes  talking  about  amend- 
ments that  do  not  pertain  to  that  .spe- 
cial situation  we  have  out  West,  but 
talking  instead  about  the  amendments 
that  we  know  about  in  Eastern  mining 
fields. 

So  when  the  Interstate  Mining  Com- 
pact Commission,  consisting  of  repre- 
sentatives of  those  12  States,  met,  there 
was  a  resolution  introduced  to  provide 
that  we  amend,  in  accordance  with  tl^.e 
suggestion  of  the  Senator  from  Ken- 
tucky, the  section  requiring  return  to 
the  original  contour  in  such  a  way  that 
the  operator  could  leave  a  partial  high- 
wall.  That  amendment  was  offered  by 
Mr.  Commissioner  John  Witt,  of  Ken- 
tucky, who  is  Kentucky's  representative 
to  that  commission.  That  amendment 
failed  for  a  lack  of  a  second.  No  other 
member  of  that  very  influential  and 
knowledgeable  commission  would  even 
second  the  Kentucky  proposal. 


The  resolution  of  the  Interstate  Min- 
ing Compact  Commission  states  that — 

The  Interstate  Mining  Compact  Commis- 
sion does  declare  Its  intention  to  work  with 
the  Congress  and  the  executive  agencies  of 
the  Federal  Government  to  assure  that  the 
legislation  on  surface  mining  presently  under 
consideration  will  conform  to  the  state  needs 
In  the  area  of  reclamation  and  environmental 
control  while  at  the  same  time  allowing  for 
the  development  of  the  vital  coal  resources 
of  this  Nation. 

Nevertheless,  that  decision  was  from 
the  area  that  is  directly  affected  by  this 
highwall  legislation,  from  those  men  who 
were  representative  of  the  Interstate 
Mining  Compact  Commission  who  al- 
most unanimously  rejected  the  amend- 
ment that  is  offered  by  the  Senator  from 
Kentucky. 

As  I  say,  the  Senator  from  Kentucky 
has  brought  to  the  attention  of  the  com- 
mittee and  now  has  brought  to  the  at- 
tention of  the  Senate  many  of  the  new 
technologies  and  procedures  that  have 
been  agreed  to  and  adopted  as  part  of 
this  legislation.  But  his  amendment 
would  allow — in  the  minds  of  many  of 
us,  soil  erosion — there  is  a  history  of  im- 
proper soil  stabilization,  of  dumping  of 
spoil  over  the  outslope,  especially  on 
steep  slopes. 

I  am  talking  about  something,  only 
going  on  the  evidence  that  has  been 
given.  I  am  not  an  expert  in  regard  to 
this  eastern  mining.  But  these  men  from 
the  Interstate  Compact  Commission  are 
experts.  The  people  who  testified  from 
the  State  of  Kentucky  and  West  Virginia 
are  experts  and  they  are  almost  unani- 
mously against  this  procedure.  I  urge 
that,  with  all  due  deference  to  the  Sena- 
tor from  Kentucky,  we  reject  this 
amendment. 

Mr.  HUDDLESTON.  Mr.  President,  I 
rise  in  support  of  the  amendment  to  S.  7 
that  has  been  offered  by  my  colleague 
from  Kentucky  (Mr.  Ford). 

The  Commonwealth  of  Kentucky — in- 
cluding Its  regulatory  authority,  the  de- 
partment for  natural  resources  and  en- 
vironmental protection — supports  Fed- 
eral legislation  to  control  the  surface 
mining  of  coal.  I  have  supported  strong 
surface  mining  legislation,  both  on  a 
State  and  a  national  level,  since  I  have 
been  in  public  oflice.  We  are  also  con- 
cerned, as  all  States  are,  with  meeting 
our  Nation's  energy  objectives  while  at 
the  same  time  not  sacrificing  our  en- 
vironmental objectives.  The  balance  be- 
tween these  two  objectives,  as  has  al- 
ready been  pointed  out  many  times  to- 
day, is  extremely  difficult  to  maintain. 
However,  it  can  nnd-must  be  m.aintained 
to  preserve  the  quality  of  life  in  America. 
S.  7  as  now  written  contains  an  ele- 
ment of  imbalance.  Senator  Ford's 
amendment  restores  that  balance  by  en- 
couraging the  analysis  of  post  mining 
uses  for  land  disturbed  by  surface  min- 
ing. 

Each  State  has  its  own  geographical 
characteristics.  No  doubt  it  is  safe  to  say 
that  surface  mining  conditions  vary  from 
State  to  State,  especially  in  regard  to  the 
steepness  of  slope  and  soil  conditions 
prevailing  where  contour  surface  min- 
ing methods  are  employed.  We  must 
realize,  however,  that  living  conditions 
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in  our  various  States  also  vary  greatly. 
For  example,  in  my  home  State  of  Ken- 
tucky, the  heart  of  Central  Appalachia, 
there  is  practically  no  flat  land  available 
for  housing,  commercial,  recreational 
or  industrial  use. 

Unfortunately,  much  of  the  flatland 
now  available  lies  in  a  flood  plain.  This 
disturbing  situation  was  glaringly  point- 
ed out  by  the  recent  floods  which  ravaged 
the  eastern  Kentucky  area. 

I  might  point  out  here,  Mr.  President, 
that  just  yesterday  a  group  of  officials 
from  counties  and  cities  which  were  af- 
fected by  the  recent  extreme  flooding  in 
eastern  Kentucky  were  here  in  Wasliing- 
ton,  appearing  before  an  appropriations 
subcommittee  of  which  I  am  a  member, 
outlining  the  difficulties  that  they  are 
facing  right  now  as  they  try  to  recover 
from  the  record  flooding  just  6  weeks 
ago. 

One  of  the  prime  difficulties  is  that 
they  are  unable  to  place  temporary  hous- 
ing for  more  than  5.000  families  in  Ken- 
tucky who  lost  their  homes  because  of 
the  flood,  because  of  the  requirement 
that  those  temporary  houses  be  placed 
out  of  the  flood  plain. 

Well,  there  is  no  flat  land  out  of  the 
flood  plain  in  eastern  Kentucky  on  which 
they  can  place  even  a  mobile  home, 
virtually  none  at  all.  One  case  was  cited 
in  which  it  required  over  18  hours  of  hard 
work  in  order  to  get  a  trailer  up  on  the 
side  of  a  hill  so  that  it  would  in  fact  be 
out  of  the  flood  plain.  Flat  land  on  which 
a  home  can  be  placed,  or  a  place  of  busi- 
ness or  recreational  facility,  is  in  extreme 
short  supply  in  this  arpa  of  the  State  of 
Kentucky,  which  also  happens  to  be  our 
prime  coal  producing  area. 

Realizing  that  mining  conditions  and 
living  conditions  vary  as  they  do  across 
the  Nation,  we  must  also  realize  that 
Congress,  in  its  wisdom,  should  not  legis- 
late uniformity  regarding  the  possible 
uses  of  land  after  it  has  been  strip  mined. 
S.  7  as  presently  written  does  precisely 
that.  As  Senator  Ford  has  indicated,  we 
must  guard  against  inflexible  provisions 
in  the  law  that  might  run  counter  to  the 
public  interest,  and  we  must  guard 
against  flexibility  and  vaguene.ss  in  our 
laws  that  might  encourage  abuses. 

I  feel  that  Senator  Ford's  amendment 
recognizes  the  individual  needs  of  the 
States  that  make  up  our  great  Nation 
and  the  need  for  control  mechanisms 
that  would  allow  po.st  mining  land  use  in 
the  public  intei-est.  The  variance  proce- 
dure provided  in  the  amendment  is  a 
liniited  one  and  by  no  means  will  it  open 
the  door  wide  for  wanton  destruction  of 
the  majestic  beauty  of  the  mountains  of 
Appalachia. 

Mr.  President,  I  deem  it  critically  im- 
portant that  before  voting  on  this 
amendment,  the  Senate  hear  the  com- 
ments offered  by  Mr.  Donald  Whitehead, 
Federal  cochairman  of  the  Appalachian 
Regional  Commission,  an  independent 
Federal  agency  which,  since  its  inception 
in  1965,  has  poured  more  than  $5  billion 
into  that  region.  At  March  3,  1977  hear- 
ings of  the  Senate  Appropriations  Com- 
mittee, Mr.  Whitehead  stated  that  sev- 
eral Appalachian  communities  were  uti- 
lizing strip  mined  land  for  community 
development  purposes. 


I  wish  to  quote  from  a  letter  sent  to 

me  by   Mr.   'Whitehead   dated   May   17, 

1977.  I  ask  unanimous  consent  that  his 
entire  letter  be  printed  in  the  Record. 
The     PRESIDING     OFFICER      (Mr. 

Metzenbaum)  .  Without  objection  it  is  so 
ordered. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Appalachian  Regional 

Commission, 
Washington,  DC,  May  17,  1977. 
Hon.  Walter  D.  Huddleston, 
VS.  Senate, 
Wa.tliinglon,  D.C. 

Dear  Senator  Huddieston:  During  the 
Senate  Appropriation  hearings  of  March  3, 
:977,  on  the  budget  of  the  Appalachian  Re- 
gional Commission  for  FY  1978,  I  had  a  dis- 
cussion with  j'ou  concerning  the  potential 
utilization  of  strip-mined  land  In  Appalachia. 
At  that  time,  you  noted  that  the  Interior 
Committee  was  considering  strip  mine  legis- 
lation and  asked  if  I  would  object  to  my 
statement  be'nj;  forwarded  to  that  commit- 
tee for  their  consideration,  and  I  indicated 
no  objections. 

At  our  March  3  hearings,  I  stated  to  you 
that  several  Appalachian  communities  were 
utilizing  strip-mined  land  for  community 
development  purposes.  X  believe  I  indicated 
that  these  included  a  school  in  Norton.  Vir- 
ginia, which  was  built  on  strip-mined  land 
reclaimed  by  ARC  funds;  Moraine  State  Park 
in  western  Pennsylvania,  which  included 
strip-mined  land  reclaimed  in  part  by  the 
use  of  ARC  funds;  and  outside  cf  Jenkins, 
Kentucky,  a  project  currently  underway 
which  will  include  a  housing  development 
on  a  former  strip-mined  bench.  Using  these 
examples,  I  stated  my  belief  thPt  while  fed- 
eral ree;ulatlons  were  necessary,  we  should  be 
careful  that  the  ocportunitles  to  pain  devel- 
opable land  would  not  be  denied  by  a  policy 
which  would  require  a  return  to  original  con- 
tour. To  state  it  another  way,  it  may  not 
always  be  desirable  to  return  the  land  to 
orieinal  contour,  for  there  may  be  instances 
where  a  former  strin-mlned  bench  or  a  trun- 
cated mountain  top  could  nrovide  a  com- 
munltv  with  a  new  development  onportunlty 
that  was  previously  not  available  to  them. 

While  the  full  Commi.ssion  has  not  tav-en  a 
Position  on  pending  strio  mine  legislation. 
Governors  Carroll  of  Kentucky  and  Rockefel- 
ler of  West  Virginia  have,  as  vou  know,  testi- 
fied before  the  Interior  Committee.  The  Com- 
mission has  taken  two  recent  actions  of 
which  you  should  be  advised:  fir«!t,  at  a  meet- 
ing in  Annapolis  on  March  21,  1977,  the 
Commission  adopted  an  energy  resolution 
which  touches  upon  surface  mlnine:  and 
most  recently,  on  Mav  10,  1977,  apnroved  the 
initiation  of  plans  to  assist  in  lonij  ranee 
redevelonment  of  Central  Appalachian  flood 
rav-Kcred  areas. 

The  encrEry  resolution,  conr  of  which  is 
attached.  sDeclflcallv  xirged  the  Congress  to 
enact  federal  stirface-minlng  legislation 
which: 

".  .  .  includes  a  peneral  reouirement  for 
returning  land  to  oria-lnal  contour  but  per- 
mits variances  and  includes  an  exception  for 
nc.-eotable  mlninc  nractices; 

"Recofnl'es  that  modern  mountain  top 
mining  technology  makes  mountain  top  re- 
moval suitable  for  inclusion  among  accepta- 
ble mining  practices;  and 

"Provides  that  a  general  exception  to  're- 
turn-to-contour' requirements  could  be 
made  for  mountain  top  removal  in  cases 
where  the  State  determines  that  the  land 
will  be  placed  In  equal  or  higher  tise  and  it 
would  be  .supportive  of  the  States  develop- 
mental and  environmental  objectives  to  per- 
mit the  exception." 

The  second  action  described  the  Commis- 
sion's v^llingness  to  fund  multlstate  plan- 


ning for  long  range  development  following 
floods,  including  consideration  of  reloca- 
tions from  affected  flood  plains  to  more 
stable  areas  which  might  Include  benches 
from  strip-mined  areas  or  truncated  moun- 
tain tops. 

I  trust  this  Information  will  be  of  use  to 
you   and   to   any  committees   to   which  you 
may  wish  to  make  It  available. 
Sincerely, 

Donald  W.  Whitekeab, 

Federal  Cochairman. 

Mr.  HUDDLESTON.  Mr.  'Whitehead 
said: 

I  believe  I  indicated  that  these  Included 
a  school  In  Norton,  Virginia,  w^hlch  was  built 
on  strip-mined  land  reclaimed  by  ARC 
funds;  Moraine  State  Park  In  western 
Pennsylvania,  which  included  strip-mined 
land  reclaimed  In  part  by  the  use  of  ARC 
funds;  and  outside  of  Jenkins.  Kentucky, 
a  project  currently  underway  which  will 
include  a  housing  development  on  a  former 
strip-mined  bench.  Using  these  examples,  I 
stated  my  belief  that  while  federal  reg\ila- 
tions  were  necessary,  we  should  be  careful 
that  the  opportunities  to  gain  developable 
land  would  not  be  denied  by  a  policy  which 
would  require  a  return  to  original  contour. 
To  state  it  another  way,  it  may  not  always 
be  desirable  to  return  the  land  to  original 
contour,  for  there  may  be  instances  where  a 
former  strip-mined  bench  or  a  truncated 
mountain  top  could  provide  a  community 
with  a  new  development  opportunity  that 
was  previously  not  available  to  them. 

Mr.  President,  there  are  still  some 
questions  being  raised  regarding  the  en- 
tire concept  of  returning  surface  mined 
land  on  steep  slopes  to  the  approximate 
original  contour.  Here  I  would  like  to 
read  from  a  Kentucky  Department  of 
Natural  Resources  position  paper  on  ap- 
proximate original  contour.  I  quote  from 
pages  7  and  8: 

In  general,  the  Kentucky  Division  of  Rec- 
lamation sees  no  insurmountable  problem  in 
restoration  of  approximate,  original  contour 
In  non-steep  slope  areas  or  those  slopes 
twenty  degrees  or  less.  However,  we  still  do 
not  believe  this  will  always  be  the  most 
desirable  practice.  Even  In  some  slopes  ex- 
ceeding twenty  degrees — say  up  to  twenty- 
five  degrees — It  may  be  possible  and  engl- 
neerlngly  feasible  to  recontruct  to  approxi- 
mate original  contour  provided  appropriate 
principles  of  soil  mechanics  are  followed. 
However,  again  we  believe  it  is  not  alwiys  de- 
sirable to  completely  eliminate  hlgliwalls 
and  reconstruct  to  approximate  original  con- 
tour and  especially  where  original  slopes 
ringe  above  twenty-five  degrees.  We  believe 
the  recent  works  of  recognized  national  avi- 
thorities  support  our  contentions. 

Continuing  with  the  report  from  the 
Kentucky  Department  of  Natural  Re- 
sources : 

Sedimentation  in  streams  from  a  mining 
operation  generally  derives  from  long,  un- 
interrupted slopes  with  a  less  than  adequate 
vegetative  cover. 

The  staff  of  both  the  Senate  and  House 
Committees  considering  this  legislation  have 
In  their  possession  Initial  draft  copies  of  a 
consultant  study  prepared  by  ICF,  Inc.  for 
the  Council  on  Environmental  Quality  and 
the  Environmental  Protection  Agency.  Con- 
siderable attention  has  been  given  those  por- 
tions of  this  study  which  tend  to  support 
H.R.  2  and  S.  7.  However,  in  our  opinion,  sec- 
tions of  this  study  seem  to  clearly  challenge 
the  conceptual  basis  of  return  to  approxi- 
mate original  contour  In  steep  slope  areas: 

"Unfortunately,  vegetative  establishment 
on  surface-mined  land  often  is  a  long-term 
process.  During  the  first  year,  perennial  cov- 
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ef  crops  may  not  provide  very  efflclent  con- 
ol,  yet  the  first  year  Is  niost  critical  on  sur- 
ce-mlned  areas.  Furthermore,  surface- 
ir.lng  miy  be  completed  at  a  particular 
:me  of  year  when  rapid  establishment  of 
getation  Is  Impossible.  Thus  some  form  of 
echar.Scal  stabilization,  such  as  terraces, 
comes  necessary." 

"Thus  It  appears  that  while  approximate 
iglnal  contour  generally  provides  a  good 
vel  of  environmental  protection,  It  does  not 
ays  achieve  the  best  level  of  protection 
len  mining  on  steep  slopes." 
"It  h?.s  also  been  argued  that  approxl- 
ate  original  contour  regrading  could  pre- 
cJude  some  desirable  post-mining  land-u«es. 
I: .  many  are^s  of  Appalachla,  there  Is  a 
s;  ortage  of  relatively  flat,  flood-free  land 
a"  ailable  for  developmen't.  On  many  steep 
si  )pe3.  the  approximate  original  contour  has 
United  land-use  value.  In  such  areas,  pre- 
vious contour  mining  operations  have  cre- 
ated new  land-use  opportunities." 

One    U.S.    E,P.A.    publication    points    out 
^.e  specific  reasons  for  not  returning  the 
ccfntour  mined  area  to  Us  original  slope. 

If   hlghwalls    arc    not    reduced    and    the 
benches    are    properly    reclaimed,    they    can 
ovlde  land  conducive  for: 

1 .  Pasture  development, 

2.  Access  roads  or  trails  that  can  be  used 

a.  Forest-fire  breaks, 

b.  Entrance  to  remote  areas  for  forest  fire 
itrol  crews, 
:  Logging  activities, 
a.    Recreation   such   as   horseback   riding, 

hiding,  camping,  hunting  and  fi=htng. 

.   Openings  for  wildlife    (including  fot-d, 
coker  and  water) , 

I.  Housing  and  Industrial  sites." 

Thus,  Mr.  President,  in  light  of  the 
picat  need  for  usable  level  land  in  Ap- 
pj  Lichia  and  the  continuing  controversy 
.surrounding  the  conceptual  basis  of  the 
call  for  return  to  approximate  original 
ccntour,  I  urge  my  colleagues  to  support 
til  e  amendment  before  us. 

Let  me  say  finally  that  it  Is  some- 

lat  difficult  for  me  to  understand  why 

this  ob.session  with  a  high  wall  or  a 

nch  on  the  side  of  a  mountain.  Because 

ture  has  made  more  high  walls  than 

lip  minins  will  ever  make.   Some  of 

thlem  are  among  the  scenic  wonders  of 

world;  and  it  does  not  seem  to  me 

we  should  be  so  concerned  about 

lether  or  not  there  is  a  high  wall.  If 

high  wall  can  remain  stable.  If  the 

bet::ch  that  results  is  a  u'^able,  functional 

of  land  that  provides  opportunities 

t  an  area  never  had  before  for  hous- 

j,  or  for  economic  development,  or  for 

liatevcr  reasonable  use  can  be  made  of 

I   think   there  ought   to   be   enoueh 

flexibility  »o  that  where  a  use  can  be 

ned  and  it  can  be  demonstrated  that 

i5  a  better  use  than  was  previously 

:i:lable,  it  ought  to  be  permitted.  In 

judgment.  In  this  kind  of  legislation. 

need  not  in  any  way  detract  from  the 

ironmental  objective  of  the  legisla- 

n  we  are  considering  roday. 

[  hope  the  Senate  will  take  Into  con- 

eration  the  unique  characteristics  of 

sections  of  the  country,  particularly 

State  of  Kentucky,  the  Nation's  lead- 

coal-producing  State  at  the  present 

e,  and  will  help  extend  to  this  section 

d  to  the  people  who  live  there  the  op- 

pcfrtunity  to  develop  economically  in  a 

y  they  have  not  had  in  the  past.  This 

cne  way  it  can  be  accomplished,  by 

ing  them  a  chance  to  use  the  land  for 
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a  better  use  than  had  previously  been 
available  to  them.  I  urge  the  adoption  of 
the  amendment  of  the  distinguished 
Senator  from  Kentucky. 

Mr.  ALLEN.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Ken- 
tucky (Mr.  Ford)  for  proposing  this 
amendment.  I  believe  it  Is  a  very  fine 
amendment  which  would  protect  the 
public  Interest,  which  would  protect  the 
environment,  and  still,  in  many  cases, 
would  permit  the  surface  mining  of  coal. 

In  its  present  form  the  bill  assumes 
that  the  best  possible  reclamation  of  the 
land  after  surface  mining  Is  a  return  to 
the  original  contour. 

I  submit,  Mr.  President,  that  a  return 
to  the  original  contour  m.ay  not  be  the 
mo.st  efficient  and  productive  u.se  of 
the  land.  This  amendment  provides  that 
the  Office  of  Surface  Mining,  Reclama- 
tion, and  Enforcement  will  not  be  placed 
in  a  straitjacket,  requiring  it  to  insist 
that  the  reclamation  which  takes  place 
after  the  surface  mining  rhall  be  to  re- 
turn the  land  to  its  original  contour. 

What  the  amendment  does  is  to  give 
the  Office  of  Surface  Mining,  Reclama- 
tion, and  Enforcement  the  right,  in  the 
exercise  cf  its  discretion,  to  permit  the 
land  to  be  returned  to  a  better  use,  and 
it  might  well  be  a  better  use. 

Upon  completion  of  surface  mining,  if 
the  land  is  returned  to  its  original  con- 
tour much  of  it  might  be  absolutely 
worthless  as  far  as  the  land  being  put 
to  any  productive  use  at  all.  All  the 
amendment  does  is  to  say  that  if  the 
applicant,  which  would  be  the  coal 
operator,  joined  by  the  o-A-ner  of  the 
surface — and  it  does  take  both — makes 
application  "to  render  the  land,  after 
reclamation."  in  the  wording  of  the 
amendment,  "suitable  for  an  agricul- 
tural, industrial,  commercial,  residential 
or  public  use  (including  recreational 
facilities*"  it  can  allow  the  land  to  be 
returned  to  those  uses  and  those  pur- 
poses. 

What  is  wrong  with  that? 

If  the  Surfa-'e  Mining,  Reclamation 
and  Enforcement  Office  in  the  exercise 
of  its  discretion  feels  that  is  a  better 
use  to  put  the  land  to  than  to  return 
it  to  the  original  contour,  why  should 
not  the  Office  have  that  authority?  It 
does  not  say  that  they  must  do  it.  It  says 
this  variance  may  be  granted. 

What  good  are  hills  and  high  walls? 
What  good  would  it  be  in  its  original 
state  if  a  better  use  can  be  found  for 
it?  If  the  operator  and  the  surface  owner 
join  In  the  application,  what  reason  is 
there  for  not  allowiiig  this  variance? 

But  this  amendments  goes  further. 
This  does  not  end  the  discretion  that 
the  Office  has. 

"(3)  (A)  After  consultation  with  the  ap- 
propriate land  use  planning  as;encles,  if  any. 
the  potential  use  of  the  affected  land  Is 
deemed  to  con."5tltute  an  equal  or  better  eco- 
nomic or  public  use,  and  (B)  designed  by  a 
registered  professional  engineer  in  conform- 
ance with  professional  standards  established 
to  assure  the  stability,  drainage,  and  con- 
figuration njBcessary  for  the  Intended  use  ' 
of  the  site. 

Why  should  the  owner  be  deprived  of 
the  opportunity  and  the  ability  to  re- 
turn the  land,  if  the  Enforcement  Office 


sees  fit,  to  agricultural  use,  to  indu?*rlal 
use,  to  commercial  use.  to  residential  ise, 
or  to  public  use,  including  recreation  •' 

What  is  wrong  with  those  uses  ii  Jho 
environment  is  protected,  if  it  consti- 
tutes an  equal  or  better  economic  or 
public  use?  Why  should  not  the  owner 
have  the  right  to  return  his  land  to  a 
better  state,  to  a  more  useful  state? 

The  amendment  retains  all  the  powers 
in  the  Enforcement  OfTice.  It  does  not 
take  one  single  bit  of  power  away  from 
the  Enforcement  Office.  But  it  docs  vest 
in  the  Enforcement  Office  some  modest 
discretion.  That  is  all  It  does.  The  Office 
can  allow  this  variance  if,  after  taking 
into  consideration  all  the  factors  in- 
volved, it  is  best  for  all  concerned. 

In  short,  that  is  what  the  amendment 
does.  I  do  not  see  why  anyone  would  not 
want  to  see  an  owner  of  property  return 
his  land  to  a  more  productive  use,  pro- 
vided all  of  the  environmental  factors 
are  still  present.  That  is  all  the  amend- 
ment dees. 

It  gives  the  Office  of  Surface  Mining, 
Reclamation,  and  Enforcement  modest 
discretion. 

I  can  envision  the  possibility  of  level- 
ing existing  high  walls  and  returning  the 
land  to  farmland,  to  subdivision  pur- 
poses, to  industrial  use,  to  commercial 
use.  all  of  which  uses  would  not  be  possi- 
ble if  the  Enforcement  Office  is  not  given 
some  discretion. 

All  the  amendment  does  is  to  vest  dis- 
cretion in  the  Office  to  see  this  land,  if 
the  mine  operator  and  the  owner  of  the 
surface  make  proper  petition.  It  seems  to 
me  that  the  public,  the  environmental- 
ists, and  the  taxpayers  all  stand  to  bene- 
fit by  the  amendment.  For  the  life  of  me, 
I  cannot  see  why  this  discretion  should 
not  be  vested  in  the  Office  set  up  by  this 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  associate  myself  with  the  remarks 
just  made  by  the  able  Senator  from 
Alabama.  I  commend,  too,  the  Senator 
from  Kentucky  (Mr.  Ford>  for  introduc- 
ing this  amendment.  I  was  much  im- 
pressed with  the  excellent  speech  made 
by  the  distinguished  senior  Senator  from 
Kentucky  'Mr.  HuDDtEsxoN)  a  few  m.o- 
ments  ago.  I  think  Senator  Ford,  Senator 
HuDDLESTON.  and  Senator  Allen  have 
shown  just  how  reasonable  this  amend- 
ment is. 

Not  only  is  it  reasonable,  Mr.  Presi- 
dent, but  I  think  it  is  vitally  important 
to  certain  areas  of  our  Nation.  I  cannot 
speak  for  Alabama,  because  I  do  not 
know  enough  about  it,  but  certain  parts 
of  the  State  cf  Kentucky  and  the  State 
of  Virginia,  the  southwestern  part  of  my 
State,  have  very  similar  conditions  in 
the  coal  mining  areas.  This  amendment 
is  extremely  important  to  the  well-being 
of  all  of  the  people  of  areas  of  that  type.   ^ 

The  amendment  of  the  distinguished 
Senator  from  Kentucky  is  a  sound  and 
reasonable  one.  It  w  ill  allow  the  develop- 
ment of  many  beneficial  land  uses  on  re- 
claimed land,  which  would  not  be  pos- 
sible if  the  so-called  approximate  orig- 
inal contour  requirement  is  enforced 
rigidly  in  every  case. 

My  State  cf  Virginia  has  an  excellent 
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reclamation  law,  which  has  resulted  in 
many  fine  land  uses.  At  this  point,  I 
want  to  read  into  the  Record  a  statement 
given  to  me  this  morning  by  the  Honor- 
able Earl  J.  Shifiet,  secretary  of  com- 
merce and  resources  for  the  State  of 
Virginia. 

On  behalf  of  the  Commonwealth  of  Vir- 
ginia, I  strongly  endorse  Amendment  No.  280 
to  S.  7  by  Senator  Ford  of  Kentucky. 

Virginia  has  a  strict  and  active  reclama- 
tion program,  which  has  resulted  In  many 
beneficial  land  uses  on  recl-ilmed  land.  Many 
of  these  uses  would  not  have  been  possible 
•  under  a  rigid  requirement  for  return  of 
mined  land,  in  all  cases,  to  the  approximate 
original  contour. 

Some  of  the  postmining  land  uses  men- 
tioned by  Secretary  Shifiet  have  been  of 
great  benefit  to  their  communities.  Here 
are  a  few  of  them:  Cattle  grazing  opera- 
tions In  Buchanan,  Dickenson,  and  Wise 
Counties,  Va.  I  might  say  that  Buchanan, 
Dickenson,  and  Wise  Counties  are  the 
three  most  important  coal-mining  coun- 
ties in  Virginia.  Dickenson  and  Buchanan 
are  almost  entirely  dependent  on  coal 
mining,  and  Wise,  while  it  is  not  as  de- 
pendent on  coal  as  the  other  two,  is  the 
major  coal- producing  county  of  our 
State.  So  it  is  important,  I  think,  that 
the  economic  base  of  these  areas  be 
broadened  wherever  it  is  reasonable  and 
proper  to  do  so.  It  has  been  possible  to 
develop  some  cattle  grazing  operations 
in  these  counties. 

The  Wise  County  Airport,  near  Wise, 
Va.,  was  made  possible  by  the  reclaimed 
land,  as  was  the  Pine  Hills  low-income 
housing  development  at  Norton,  Va.;  the 
high  school  football  field  at  Clintwood, 
Va.,  in  Dickenson  County;  an  elementary 
school  at  Norton,  Va.,  in  Wise  County; 
the  airport  at  Grundy,  Va.,  in  Buchanan 
County;  I  dedicated,  several  days  ago,  a 
library  in  Grundy,  in  Buchanan  County, 
which  would  not  have  been  possible  had 
the  pending  legislation  been  enacted  in 
the  form  in  which  it  has  been  reported 
by  the  committee;  an  industrial  develop- 
ment park  at  Esserville,  Va..  a  hospital 
and  shopping  center  at  Norton.  Va. 

I  believe  that  from  this  list  my  col- 
leagues can  see  that  the  technology  of 
reclamation  has  come  a  long  way.  If  the 
law  is  framed  wisely  and  reasonably — 
without  rigid  contour  requirements — 
there  Is  no  reason  why  further  beneficial 
land  uses  cannot  be  carried  out  on  re- 
claimed land. 

As  the  able  Senator  from  Kentucky 
(Mr.  HuDDLESTON)  pointed  out  earlier, 
there  is  a  great  need  in  many  of  the 
areas  of  Appalachia  for  additional  usable 
land. 

It  must  be  borne  in  mind  that  protec- 
tion of  environmental  values  does  not  in 
every  instance  require  return  to  an  origi- 
nal contour. 

Studies  carried  out  for  the  Environ- 
mental Protection  Agency  and  the  Coun- 
cil on  Environmental  Quality  reached  the 
conclusion  that  there  should  be  consider- 
able flexibility  allowed  in  the  design  of 
the  slope  of  reclaimed  land. 

Tlie  Ford  amendment  not  only  allows 
for  a  wide  variety  of  beneficial  land  use 
and  maintains  protection  of  environ- 
mental values — it  also  protects  in  every 
way  the  rights  of  the  surface  owner. 
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This  amendment  will  make  a  major 
improvement  in  S.  7,  and  I  urge  the  Sen- 
ate to  support  it. 

It  is  very  important,  Mr.  President, 
that  this  amendment  be  approved  if 
many  areas  of  Appalachia  are  to  be 
helped  and  to  have  their  economic  base 
broadened. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  METCALF.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    257 

Mr.  FORD.  Mr.  Pi-esident,  I  send  a 
modification  of  my  amendment  280  to 
the  desk  and  ask  for  its -consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

The  legislative  clerk  proceeded  to  read 
as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  unprintcd  amendment  257,  a  modi- 
fication to  his  amendment  No.  280. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
moas  consent  that  further  reading  of  the 
modification  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  modification  is  as  follows : 

"Provided.  That  when  sound  engineering 
technology  indicates  that  the  hlghwall  can 
be  completely  eliminated,  the  hlghwall  shsU 
be  completely  eliminated  by  backfilling  with 
spoil  materlnl  which  will  maintain  stability 
following  mining  and  reclamation  and,  pro- 
vided further,  that  when  sound  engineering 
technology  Indicates  that  the  hlghwall  can- 
not be  comnletely  eliminated,  the  hlghwall 
shall  be  reduced  to  the  maximum  extent 
consistent  with  sound  engineering  technol- 
ogy and  when  the  hlghwp.ll  Is  not  completely 
eliminated  a  vegetation  plan  shall  be  re- 
quired which  Is  reasonably  calculated  to 
screen  the  remaining  portion  of  the  hlghwall 
within  five  yeas-s  after  seeding  or  planting." 

Mr.  FORD.  Mr.  Pi-esident,  there  has 
been  a  great  deal  of  work  done  to  bring 
this  amendment  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  will  suspend  for  a 
moment  for  the  Chair  to  ask  if  there  is 
objection  to  having  the  amendment  be 
so  modified. 

Without  oblection,  the  amendment 
(No.  280)  is  so  modified. 

Mr.  FORD.  Mr.  President,  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph)  has  been  working  diligently 
with  us  to  come  up  with  an  a'.nendment 
which  I  think  will  be  acceptable  to  all  of 
those  in  the  coal  mining  Slates  cast  of 
the  Mississippi. 

We  worked  \  ery  hard  with  the  patient 
and  distinguished  chairman  of  this  ccm.- 
mittee,  who,  in  my  opinion,  .should  get 
the  Job  award  for  patience  as  we  have 
deliberated  this  bill. 

Mr.  President,  what  we  have  done  is 
modfy  page  2,  line  7,  by  adding,  after  the 
word  "subsection,"  the  following: 

Provided  that  when  sound  engineering 
technology  Indicates  that  the  hlghwall  can 
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be  completely  eliminated,  the  hlghwall  shall 
be  completely  eliminated  by  backfilling  with 
spoil  material  which  will  maintain  stability 
following  mining  and  reclamation  and,  pro- 
vided further,  that  when  sound  engineering 
technology  Indicates  that  the  hlghwall  can- 
not be  completely  eliminated,  the  hlghwall 
shall  be  reduced  to  the  maximum  extent — 

And  I  want  these  words  to  be  under- 
stood— 

consistent  with  sound  engineering  tech- 
nology and  when  the  hlghwall  is  not  com- 
pletely eliminated  a  vegetation  plan  shall  be 
required  which  Is  reasonably  calculated  to 
screen  the  remaining  portion  of  the  hlghwall 
within  five  years  after  seeding  or  planting. 

Mr.  President,  what  we  have  done  here 
Is  take  a  piece  of  legislation,  we  have 
removed  the  strictness  of  this  legislation 
to  give  us  an  opportunity  on  that  rare 
occasion  when  we  can  bring  all  facets 
together  to  improve  the  life  of  our  con- 
stituents without  damaging  the  environ- 
ment. 

I  think  the  modification  of  my  amend- 
ment will  improve  the  legislation.  It  will 
not  be  a  rule  under  these  circumstances. 
It  really  will  be  a  variance. 

Mr.  President,  we  have  given  a  vari- 
ance for  the  Western  States.  I  congratu- 
late the  State  of  West  Virginia  in  its  new 
law.  and  it  grants  a  variance  for  those 
procedures. 

Mr.  President,  I  think  this  is  con- 
sistent with  good  reclamation  practices, 
and  sound  engineering  procedures.  I  sin- 
cerely hope  the  Senate  will  accept  this 
amendment. 

Mr.  RANDOLPH.  Mr.  President,  the 
able  Senator  from  Kentucky  (Mr. 
Ford)  and  his  colleague,  the  able  Sen- 
ator from  Kentucky  (Mr.  Huddleston), 
and  the  able  majority  leader,  Mr.  Hos- 
ERT  C.  Byrd,  and  I  have  continued  over 
a  period  of  weeks  to  hopefully  work  out 
this  problem  that  is  most  difficult.  It  is 
complex. 

I  think,  for  the  record,  if  I  were  Just 
inclined  to  have  some  credit  come  to  me. 
I  could  wait  and  offer  the  amendment 
that  we  have  been  working  on.  The  Sen- 
ator from  Kentucky  has  knowledge  of  my 
amendment. 

But  if  the  modification  of  the  original 
amendment  of  the  Senator  from  Ken- 
tucky is  acceptable  to  the  managers  of 
this  legislation,  Senator  Metcalf  and 
Senator  Haksen,  then  it  shall  be  my  de- 
sire to  join  in  the  amendment. 

It  is  very  important  that  we  ask  no 
preferential  treatment  for  any  group  or 
category  of  operations.  We  must  at- 
tempt— as  we  do  in  v/est  Virprlnia — to 
continue  the  exactness  of  our  law.  Yes, 
even  the  stringency  cf  the  law  in  West 
Virginia. 

We  are  not  in  a  clash  here  between 
V/estern  and  Eastern  States  as  to  surface 
mining  procedures.  We  are  trying  to 
think  in  terms  of  those  variances  which 
do  not  in  any  wise — I  use  the  word  ad- 
visedly— desecrate.  The  Members  of  the; 
Senate,  regardless  of  this  amendment  or 
other  am.endments,  must  act  to  stop  the 
desecration  of  the  land. 

There  is  no  need  for  a  continuing 
fight  that  polarizes  those  that  may  be 
called  environmentalists  and  those  who 
would  adopt  surface  mining  procedures 
that  would  do  a  violence  to  t!:e  good 
Earth  itself. 
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In  the  past,  we  have  recognized  in  the 
State  of  West  Virginia,  in  Pennsylvania, 
and  in  other  States  in  the  East,  that, 
frankly,  we  did  do  violence  to  the  land. 
At  the  State  level.  West  Virginia  and  the 
Commonwealth  of  Pennsylvania  have 
passed  very  acceptable  and  fair  ap- 
proachs  to  variance  procedures. 

If  the  amendment  of  Senator  Ford 
had  been  opposed  even  with  the  modifi- 
cation by  those  in  charge  of  the  bill,  I 
would  have  voted  against  it.  But  if  the 
managers  of  the  bill  believe  that  this  is 
an  approach  which  is  sounded  and  prac- 
tical— and  I  understand  they  do  feel  this 
way — I  ask  for  the  privilege  of  being  a 
cosponsor  of  the  amendment  that  has 
been  offered. 

I  reiterate,  this  has  been  a  very  dif- 
ficult matter.  The  understanding  and  the 
expertise  of  the  staff  of  the  committee 
who  have  tried  to  work  with  us  in  this 
problem  has  been  an  example  of  an 
attempt  not  to  continue  to  polarize,  but 
to  come  to  a  consensus  which  will  make 
this  surface  mining  bill  an  equitable  and 
strong  measure.  It  is  not  an  operator's 
bill  in  any  sense  of  the  word.  It  is  not  an 
environmentalists  bill.  It  is  a  bill  which 
can  give  to  us  in  the  years  ahead  that 
production  of  coal  by  surface  mining, 
which  will  continue  to  make  increasing 
contributions  to  the  solving  of  the  energy 
shortages  which  we  now  face. 

I  did  not  intend  to  speak  this  long.  I 
have  a  feeling  that  Senator  Robert  C. 
Byrd,  with  whom  I  have  not  yet  had 
an  opportunity  to  confer,  would  later 
want  to  join,  perhaps  also  a  cosponso^ 
of  the  amendment  as  it  has  been  modi- 
fied, since  the  managers  of  the  bill  find 
it  acceptable. 

Mr.  President,  as  I  indicated  we  have 
worked  constantly  with  the  staff  of  the 
committee  and  environmental  organiza- 
tions over  a  period  of  many  days  in  an  ef- 
fort to  develop  a  reasonable  and  sound 
variance  to  the  return  of  approximate 
original  contour  provision.  I  had  in- 
tended to  offer  an  amendment  had  the 
proposal  by  Senator  Ford  not  been  ac- 
cepted. I  ask  unanimous  consent  that 
my  remarks  and  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
vSxre  ordered  to  be  printed  in  the  Record 
as  follows: 

Remarks  bt  Senator  Randolph 
This  amendment  will  permit  the  granting 
of  a  variance  under  certain  stringent  condi- 
tions to  the  approximate  original  contour 
requirement  contained  In  Section  415,  En- 
vironmental Protection  Performance  Stand- 
ards. This  proposal  has  been  carefully  drawn 
In  cooperation  with  the  Committee  on  En- 
ergy ana  Natural  Resources,  Industry  repre- 
sentatives and  environmental  organizations. 
It  13  acceptable  to  the  able  manager  of  the 
bin.  Senator  Metcalf  and  the  Environmental 
Policy  Center  with  whom  mv  staff  has  worked 
closely  In  developing  the  language  of  the 
amendment. 

Under  my  proposal,  each  State  program 
and  each  Federal  program  may  permit  \arl- 
ances  to  the  requirements  to  return  the  land 
to  Its  approximate  original  contour  In  the 
reclamation  process  when  the  land  can  be 
made,  after  reclamation,  suitable  for  an  ag- 
ricultural, industrial,  commercial,  residen- 
tial, or  public  u.se.  Including  recreation  pur- 
poses. Thus,  Mr.  President,  the  objective  of 
this  amendment  is  to  allow  a  variance  pro- 


cedure for  the  creation  of  useable  land  In 
a  completely  environmentally  sound  manner 
In  connection  with  the  reclamation  of  a  sur- 
face mine  area. 

As  I  indicated,  there  are  certain  conditions 
attached  to  the  use  of  this  variance.  The 
operator  must  demonstrate  that  this  pro- 
Qcedure  will  Improve  the  watershed  control 
of  the  area  and  must  accomplish  complete 
backfllling  with  spoil  material  to  cover  com- 
pletely the  hlghwall.  Insuring  that  such  ma- 
terial will  maintain  stability  following  min- 
ing and  reclamation. 

Further,  the  owner  of  the  surface  rights 
must  knowingly  request  in  writing  that  Such 
a  variance  be  granted  and  this  request  must 
be  made  a  part  of  the  permit  application. 
The  variance  procedures  specifies  that  the 
potential  use  of  the  affected  land  must  be 
deemed  to  constitute  an  equal  or  better  eco- 
nomic or  public  use;  the  project  area  must 
be  designed  and  certified  by  a  qualified  regis- 
tered professional  engineer  to  assvire  sta- 
bility, drainage,  and  configuration  necessary 
for  the  Intended  use  of  the  site;  and  the 
watershed  Improvement  aspects  must  be  ap- 
proved by  the  appropriate  state  environ- 
mental agencies. 

In  addition,  Mr.  President,  in  the  reclama- 
tion all  spoil  material  must  remain  above  the 
bench  or  mining  cut  immediately  above  the 
seam  of  coal  being  mined  and  all  other  re- 
quirements of  the  Act  must  be  met. 

The  regulatory  authority  is  required  to 
promulgate  specific  regulations  to  govern  the 
granting  of  variances  and  all  .exceptions 
granted  under  the  provisions  of  this  amend- 
ment shall  be  reviewed  not  more  than  three 
years  from  the  date  of  Issuance  of  the  permit, 
unless  the  permittee  affirmatively  demon- 
strates that  the  proposed  development  is  pro- 
ceeding in  accordance  with  the  terms  of  the 
reclamation  plan. 

This  proposal  is  generally  designed  for  use 
in  non-steep  slope  regions. 

Mr.  President,  It  is  my  belief  that  this  pro- 
posed variance  merits  the  approval  of  the 
Senate.  It  adheres  to  very  strict  standards; 
It  is  environmentally  sound;  it  does  not 
lessen  the  objectives  of  this  measure  In 
achieving  strong  surface  mining  and  recla- 
mation practices.  The  amendment  does,  how- 
ever, allow  for  a  necessary  variance  to  effect 
better  use  of  reclaimed  lands. 

In  the  development  of  this  proposal,  I  have 
given  close  attention  to  oiu'  West  Virginia 
law  on  surface  mining. 

West  Virginia  Is  regarded  by  the  environ- 
mentalists as  one  of  the  states  with  the  most 
progressive  reclamation  programs  in  the 
country.  West  Virginia  adopted  In  April  the 
new  Surface  Mine  Law  which  establishes  the 
concept  of  "approximate  original  contour." 
However,  It  clearly  recognizes  that  In  certain 
cases  Improved  watershed  control  may  result 
In  reclamation  procedures  other  than  ap- 
proximate original  contour.  The  law  states 
that  a  coal  operator  shall  .  .  .  "Backfill,  com- 
pact (where  advisable  to  Insure  stability  or  to 
prevent  leaching  of  toxic  materials)  and 
grade  to  restore  the  approximate  original 
contoiu-  of  the  disturbed  land  with  all  hlgh- 
v/alls,  spoil  piles  and  depressions  eliminated 
(unless  smiU  depressions  are  needed  In  order 
to  retain  moisture  to  assist  revegetatlon  or 
as  otherwise  authorized  pursuant  to  this 
article). 

"This  subdivision  shall  not  be  construed  so 
as  to  abrogate  or  limit  In  any  way  the  author- 
ity of  the  director  to  modify  reclamation  re- 
quirements to  bring  about  more  desirable 
land  uses  or  v/atershed  control,  including, 
but  not  limited  to,  mountain  top  removal 
and  valley  fill  techniques:  Provided,  That  the 
use  of  any  such  technique  shall  be  subject 
to  prior  written  approval  of  the  director." 

West  Virginia,  In  adopting  a  variance  pro- 
cedure In  Its  new  law,  recognizes  that  where 
watershed  control  can  be  Improved,  the  Di- 
rector of  Natural  Resources  should  have  the 
flexibility  to  grant  a  variance  which  prevents 


soil  erosion  and  Improves  the  watershed  con- 
trol of  the  surrounding  areas. 

For  example,  they  believe  that  the  creation 
of  benches  In  central  West  Virginia  has  in- 
creased usable  farmland  and  lessened  soil 
erosion.  The  benches  have  significantly  con- 
tributed to  the  watershed  control  and  the 
alleviation  of  fioodlng  In  central  West  Vir- 
ginia. 

Finally,  Mr.  President,  I  note  that  the  Ap- 
palachian Regional  Commission  which  has 
had  extensive  projects  in  surface  mine  rec- 
lamation has  recommended  that  in  certain 
Instances  It  Is  better  not  to  return  the  land 
to  approximate  original  contour. 

As  a  result  of  Its  experience  in  reclama- 
tion, Donald  W.  Whitehead,  Federal  Co- 
chairman  of  the  Appalachian  Regional  Com- 
mission met  with  a  member  of  the  staff  of 
the  Committee  on  Energy  and  Natural  Re- 
sources. Mr.  Whitehead  stated  in  that  meet-" 
Ing  that  in  several  Instances  better  reclama- 
tion could  be  accomplished  than  through 
"approximate  original  contour." 

I  ask  unanimous  consent  that  a  letter  on 
this  subject  to  Senator  Huddleston  by  Fed- 
eral Co-chairman  Whitehead  be  printed  In 
the  Record. 

May  17,  1977. 
Hon.  Walter  D.  Huddleston, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Huddleston:  During  the 
Senate  Appropriation  hearings  of  March  3, 
1977,  on  the  budget  of  the  Appalachian  Re- 
gional Commission  for  FY  1978,  I  had  a  dis- 
cu«ion  with  you  concerning  the  potential 
utilization  of  strip-mined  land  in  Appalachia. 
At  that  time,  you  noted  that  the  Interior 
Committee  was  considering  strip  mine  leg- 
islation and  asked  if  I  would  object  to  my 
statement  being  forwarded  to  that  commit- 
tee for  their  consideration,  and  I  Indicated 
no  objections. 

At  our  March  3  hearings,  I  stated  to  you 
that  several  Appalachian  communities  were 
utilizing  strip-mined  land  for  community 
development  purposes.  I  believe  I  indicated 
that  these  Included  a  school  In  Norton,  Vir- 
ginia, which  was  built  on  strip-mined  land 
reclaimed  by  ARC  funds;  Moraine  State  Park 
In  western  Pennsylvania,  which  Included 
strip-mined  land  reclaimed  in  part  by  the 
use  of  ARC  funds;  and  outside  of  Jenkins, 
Kentucky,  a  project  currently  underway 
which  will  Include  a  housing  development  on 
a  former  strip-mined  bench.  Using  these  ex- 
amples. I  stated  my  belief  that  while  federal 
regulations  were  necessary,  we  should  be 
careful  that  the  opportunities  to  gain  de- 
velopable land  would  not  be  denied  by  a  pol- 
icy which  would  require  a  return  to  original 
contour.  To  state  it  another  wajy<!t  may  not 
always  be  desirable  to  return/The  land  to 
original  contour,  for  there  may  be  instances 
where  a  former  strip-mined  bench  or  a  trun- 
cated mountain  top  could  provide  a  com- 
munity with  a  new  development  opportunity 
that  was  previously  not  available  to  them. 

While  the  full  Commission  has  not  taken 
a  position  on  pending  strip  mine  legislation. 
Governors  Carroll  of  Kentucky  and  Rocke- 
feller of  West  Virginia  have,  as  you  know, 
testified  before  the  Interior  Committee.  The 
Commission  has  taken  two  recent  actions  of 
which  you  should  be  advised:  first,  at  a  meet- 
ing in  Annapolis  on  March  21,  1977,  the  Com- 
mission adopted  an  energy  resolution;  which 
touches  upon  surface  mining:  and  most  re- 
cently, on  May  10,  1977,  aoproved  the  initia- 
tion of  plans  to  assist  in  long  range  redevel- 
opment of  Central  Appalachian  flood  ravaged 
areas. 

The  energy  resolution,  copy  of  which  is 
attached,  SL-eclfically  urged  the  Congress  to 
enact  federal  surface-mining  legislation 
which : 

".  .  .  Includes  a  general  requirement  for  re- 
tiu"ning  land  to  original  contour  b^t  permits 
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variances  and  Includes  an  exception  for  ac- 
ceptable mining  practices; 

Recognizes  that  modern  mountain  top 
mining  technology  makes  mountain  top  re- 
moval suitable  for  inclusion  among  accept- 
able mining  practices;  and 

Provides  that  a  general  exception  to  're- 
turn-to-contour' requirements  could  be  made 
for  mountain  top  removal  in  cases  where  the 
State  determines  that  the  land  will  be  placed 
In  equal  or  higher  use  and  it  would  be  sup- 
portive of  the  States  developmental  and  en- 
vironmental objectives  to  permit  the  excep- 
tion." 

The  second  action  described  the  Commis- 
sion's willingness  to  fund  multlstate  plan- 
ning for  long  range  development  following 
floods,  including  consideration  of  relocations 
from  affected  flood  plains  to  more  stable  areas 
which  might  include  benches  from  strip- 
mined  areas  or  truncated  mountain  tops. 

I  trust  this  information  will  be  of  use  to 
you  and  to  any  committees  to  which  you  may 
wish  to  make  it  available. 
Sincerely, 

Donald  W.  Whitehead, 

Federal  Cochairman. 

415(e)(1)  Each  State  program  may  and 
each  Federal  program  shall  include  proce- 
dures pursuant  to  which  the  regulatory  au- 
thority may  permit  variances  for  the  pur- 
poses set  forth  in  paragraph  (3)  of  this  sub- 
section, provided  that  the  watershed  control 
of  the  area  Is  Improved;  and  further  provided 
complete  backfilling  with  spoil  material  shall 
be  required  to  cover  completely  the  high- 
wall  which  material  will  maintain  stability 
following  mining  and  reclamation. 

(2)  Where  an  applicant  meets  the  re- 
quirements of  paragraphs  (3)  and  (4)  of  this 
subsection  a  variance  from  the  requirement 
to  restore  to  approximate  original  contour 
set  forth  In  subsection  415(b)(3)  or  415 
(c)  (2)  of  this  section  may  be  granted  for 
the  surface  mining  of  coal  where  the  owner 
of  the  surface  knowingly  requests  in  writ- 
ing, as  a  part  of  the  peimit  application  that 
such  a  variance  be  granted  so  as  to  render 
the  land,  after  reclamation,  suitable  for  an 
agricultural,  Industrial,  commercial,  resi- 
dential, or  public  use  (including  recreational 
facilities)  in  accord  with  the  further  pro- 
visions of  (3)  and  (4)  of  this  subsection. 

(3)  (A)  after  consultation  with  the  appro- 
priate land  use  planning  agencies.  If  any,  the 
potential  use  of  the  affected  land  Is  deemed 
to  constitute  an  equal  or  better  economic  or 
public  use,  and 

(B)  designed  and  certified  by  a  qualified 
registered  professional  engineer  In  conform- 
ance with  professional  standards  estab- 
lished to  assure  the  stability,  drainage,  and 
configuration  necessary  for  the  Intended  use 
of  the  site. 

(C)  after  approval  of  the  appropriate  state 
environmental  agencies,  the  watershed  of  the 
affected  land  is  deemed  to  be  Improved. 

(4)  In  granting  a  variance  pursuant  to 
this  subsection  the  regulatory  authority 
shall  require  that  in  the  reclamation  all  spoil 
material  shall  remain  above  the  bench  or 
mining  cut  immediately  above  the  seam  of 
coal  being  mined  and  provide  that  all  other 
requirements  of  the  Act  shall  be  met. 

(5)  The  regulatory  authority  shall  promul- 
gate specific  regulations  to  govern  the  grant- 
ing of  variances  in  accord  with  the  provi- 
sions of  this  subsection,  and  may  Impose 
such  additional  requirements  as  he  deems 
to  be  necessary. 

(6)  All  variances  granted  under  the  pro- 
visions of  this  subsection  shall  be  reviewed 
not  more  than  three  years  from  the  date  of 
Issuance  of  the  permit,  unless  the  permittee 
affirmatively  demonstrates  that  the  proposed 
development  Is  proceeding  in  accordance 
with  the  terms  of  the  reclamation  plan. 


Mr.  FORD  addressed  the  Chair. 

Mr.  METCALF.  Mr.  President,  would 
the  Senator  yield? 

Mr.  FORD.  I  yield  to  the  Senator  from 
Montana. 

Mr.  METCALF.  As  the  Senator  from 
Kentucky  knows,  this  amendment  was 
opposed  in  committee.  I  opposed  the 
amendment  as  originally  propounded  in 
the  committee,  because  I  did  not  believe 
that  we  did  have  the  technology  to  take 
care  of  stabilizing  this  area  under  the 
language  of  the  Senator's  amendment. 

The  modification,  as  I  understand  it, 
has  come  in  so  that  we  still  have  the 
same  proposition  that  is  in  the  basic  bill 
except  that  there  can  be  a  variance  where 
a  justification  is  made  to  the  regulatory 
authority. 

This  is  a  judgment  Question  that  we 
are  turning  over  to  the  regulatory  au- 
thority. We  are  saying  to  him,  "We  still 
stay  by  the  performance  standaids  of 
the  legislation.  We  still  insist  on  elimi- 
nation of  the  high  wall,  no  dumping  over 
the  downslope,  and  so  forth.  In  a  few  ex- 
ceptional cases  where  there  is  engineer- 
ing technology  sufficient  to  insure  the 
public  safety  and  guarantee  stabilization 
of  the  area"  then  the  regulatory  author- 
ity can  issue  a  variance. 

Mr.  FORD.  May  I  respond  to  the  Sena- 
tor from  Montana  to  say  that  there  is 
only  one  variance,  and  that  is  the  ap- 
proximate contour — in  those  cases,  and 
only  in  those  cases,  where  first  we  have 
the  surface  owner's  request  and  where 
we  have  complied  with  everything  we  are 
supposed  to  do.  Then  a  judgment  is  made 
by  those  people  who  are  empowered  to 
regulate. 

I  believe  that  there  is  some  language 
that  I  used  that  probably  comes  close  to 
saying  it. 

It  is  difficult  to  bring  together  the 
proper  combination  of  topography,  the 
proximity  to  an  existing  community, 
utility  service,  proper  economics,  and  a 
surface  mining  operation. 

I  do  not  think  we  are  going  to  find 
that  as  a  rule.  It  is  the  exception,  and 
we  are  not  closing  our  legislation  to  that 
possibility. 

Mr.  METCALF.  I  want  to  make  sure 
that  we  are  adopting  these  various  rather 
stringent  provisions  for  complete  elimi- 
nation of  the  high  wall,  except  for  a 
Judgment  decree  that  the  regulatory  au- 
thority will  have  to  make  after  a  finding 
with  justification  for  the  variance. 

Mr.  FORD.  That  is  correct. 

The  chairman  will  recall  that  in  every 
case  I  have  accepted  that  no  overburden 
will  be  put  over  the  slope  down  into  the 
valley.  We  have  been  very  particular 
about  that — even  in  the  French  drains 
and  the  compacted  dirt  in  the  hollow 
fill.  We  have  been  very  careful  and  very 
meticulous  to  minimize  environmental 
damage. 

Mr.  METCALF.  I  am  pursuaded  by  the 
modification  of  the  Senator's  amend- 
ment, and  I  am  prepared  at  least  to  take 
It  to  conference  and  defend  our  confer- 
ence position  with  the  House.  It  is  some- 
what of  a  new  concept,  and  I  want  to  go 
along  with  the  Senator. 

Mr.   FORD.   I   appreciate   that.   The 


chairman  has  been  very  gracious,  and  I 
thank  him. 

Mr.  MlfiTCALF.  What  does  my  col- 
league say? 

Mr.  HANSEN.  Mr.  President,  I  join 
the  distinguished  floor  manager  of  the 
bill  in  expressing  my  willingness  to  sup- 
port the  amendment  as  modified. 

Mr.  FORD.  I  thank  the  Senator  from 
Wyoming., 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  distinguished 
Senators  from  West  Virginia  (Mr.  Ran- 
dolph and  Mr.  Robert  C.  Byrd)  be 
added  as  cosponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kentucky  intend  at  this 
time  to  call  up  his  additional  amend- 
ment? 

Mr.  METCALF.  He  is  quitting  while 
he  is  ahead.  [Laughter.] 

AMENDMENT    NO.     291,    AS    MODIFIED 

Mr.  CULVER.  Mr.  President.  I  send 
a  modified  amendment,  No.  291,  to  the 

Hgslf 

Tlie     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  (Mr.  Culver)  pro- 
poses   an    amendment    numbered    291,    as 
modified. 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFTICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  208,  between  lines  21  and  22,  Insert 
the  following: 

"(d)(1)  Except  to  the  extent  otherwise 
provided  for  In  paragraphs  (2)  and  (3)  of 
this  subsection,  upon  enactment  of  this  Act 
no  application  for  a  permit  or  revision  or 
renewals  thereof  shall  be  approved  pursuant 
to  this  section  unless  the  epplicant  demon- 
strates to  the  appropriate  regulatory  au- 
thority that  prime  farmland  does  not  com- 
prise more  than  10  per  centum  of  the  surface 
area  to  be  disturbed  pursuant  to  such  ap- 
plicant's mining  plan.  Such  demonstration 
shall  be  based  upon  soil  maps  and  data  veri- 
fied for  accuracy  by  the  Secretary  of  Agricul- 
ture. 

"(2)  Nothing  In  this  subsection  shall  apply 
to  any  permit  Issued  prior  to  the  date  of 
enactment  of  this  Act,  or  to  any  revisions 
or  renewals  thereof,  or  to  any  existing  sur- 
face mining  operations  for  which  a  permit 
was  Issued  prior  to  the  date  of  enactment  of 
this  Act. 

"(3)  The  appropriate  regulatory  authority 
may,  after  consultation  with  the  Secretary 
of  Agriculture,  and  pursuant  to  regulations 
Issued  hereunder  by  the  Secretary  of  the  In- 
terior with  the  concurrence  of  the  Secretary 
of  Agriculture,  grant  a  variance  from  para- 
graph (1)  of  this  subsection  If  the  operator 
demonstrates  and  the  regulatory  authority 
finds,  oa  the  basis  of  data  relating  to  prime 
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farmlands  comparable  to  those  covered  by 
the  permit  application,  that  the  applicant 
can  restore  the  land  affected  to  a  condition 
at  least  fully  capable  of  supporting  the  uses 
which  It  was  capable  of  suppwrtlng  prior  to 
any  mining. 

"(4)  As  soon  as  is  practicable  following 
the  date  of  the  enactment  of  this  Act,  but  In 
no  event  later  than  twelve  months  following 
such  date,  the  Secretary  of  Agriculture  shall 
commence  such  research,  experimentation, 
and  studies  as  are  recessary  to  determine  the 
Impact  of  surface  mining  operations  on  agri- 
cultural production  Including  the  Impact  on 
agricultural  lands  both  directly  and  Indi- 
rectly affected  by  such  mining  and  the  most 
effective  and  efficient  procedures  for  restor- 
ing the  productive  capacity  of  prime  farm- 
lands subsequent  to  any  mining  and  based 
thereon,  make  appropriate  recommendations 
to  the  Congress  and  the  President  within  four 
years  after  the  date  of  enactment  of  this 
Act.". 

On  page  291,  line  3,  strike  out  the  period 
and  insert  In  lieu  thereof  a  semicolon. 

On  page  291,  between  lines  3  and  4,  Insert 
the  following: 

"(30)  the  term  'prime  farmland'  shall  have 
the  same  meaning  as  that  previously  pre- 
scribed, or  hereafter  modified,  by  the  Sec- 
retary of  Agriculture  on  the  basis  of  such 
factors  as  moisture  availability,  temperature 
regime,  chemical  balance,  permeability,  sur- 
face layer  composition,  susceptibility  to 
flooding,  and  erosion  characteristics,  and  as 
published  In  the  Federal  Register.". 

Mr.  CULVER.  Mr.  President,  this 
amendment  is  intended  to  strengrthen 
the  protection  afforded  prime  farmlands 
potentially  subject  to  surface  mining  op- 
erations. I  am  offering  it  on  behalf  of 
myself  and  Senators  Percy,  Abourezk, 
Leahy,  Humphrey,  Bumpers,  Anderson, 
Hart,  Zorinsky,  and  Stevenson. 

Essentially,  the  amendment  provides 
that  an  applicant  for  a  new  permit  to 
conduct  surface  mining  on  prime  farm- 
land must  demonstrate  to  the  State  regu- 
latory authority  that  he  can  restore  the 
land  to  Its  full  premining  agricultural 
potential.  In  addition  the  amendment  di- 
rects the  Secretary  of  Agriculture  to 
conduct  studies  on  the  general  impact  of 
surface  mining  on  agriculture  and  on 
developing  more  effective  methods  of  re- 
claiming farmland  subsequent  to 
mining. 

This  amendment  is  premised  upon  our 
belief  that  prime  farmland  is  a  critically 
important  natural  resource.  Its  value  is 
long  term  and  renewable — if  it  is  prop- 
erly safeguarded,  we  can  benefit  from  its 
bounty  almost  indefinitely.  That  renew- 
able quality  makes  it  almost  unique,  oth- 
er resources  once  exploited,  are  gone  for- 
ever. As  a  Senator  from  the  State  of 
Iowa  which  has  so  long  exemplified  the 
immense  capacity  of  American  Agricul- 
ture, I  may  display  a  certain  bias  but  I 
believe  firmly  that  next  to  our  people, 
our  fertile  soil  is  our  Nation's  most  valu- 
able resource. 

It  Is  precisely  because  this  soil  is  so 
vital  that  if  it  is  to  be  used  for  additional 
or  alternate  purjxjses,  its  primary  use- 
fulness £is  farmland  must  be  guaranteed. 
Its  permanent  loss  would  severely  under- 
mine our  future  food  production  poten- 
tial and  place  greater  pressure  on  our 
remaining  agricultural  resources.  As  Sec- 
retary of  Agriculture  Bergland  has 
stated: 


Any  loss  of  prime  farmland,  no  matter  how 
small,  Is  a  loss  that  cuts  at  the  very  heart 
of  long-term  American  productivity  and 
strength. 

I  believe  that  our  amendment  provides 
the  needed  guarantee  of  continued  pro- 
ductivity in  a  manner  that  is  both  prac- 
tical and  fair  to  the  nonagricultural  po- 
tential of  farmland. 

The  amendment  does  not  prohibit  sur- 
face mining  on  prime  agricultural  land, 
it  merely  requires  that  mined  land  be 
restored  to  its  original  capacity. 

The  amendment  uses  existing,  proven 
criteria  for  the  definition  of  farmland. 
These  criteria  have  been  employed  for  a 
considerable  time  by  the  Soil  Conserva- 
tion Service.  They  are  comprehensive 
and  precise. 

The  amendment  does  not  threaten  the 
need  for  increased  coal  production.  Ac- 
cording to  OMB,  at  most  1.3  percent  of 
the  1978  forecast  for  such  production 
would  be  affected. 

This  amendment  does  not  place  unfair 
burdens  on  mining  operations.  The  coal 
companies  maintain  that  reclamation  is 
technologically  feasible.  That  verdict  is 
confirmed  by  the  independent  judgment 
of  the  Iowa  coal  project  and  the  Iowa 
Department  of  Soil  Conservation. 

The  amendment  protects  a  significant 
amount  of  valuable  farmland.  OMB  cal- 
culates that  a  minimum  of  12  million 
acres  of  prime  farmland  contain  coal 
subject  to  surface  mining. 

Finally,  I  think  it  is  important  to  rec- 
ognize that  a  broad  range  of  public  offi- 
cials with  responsibility  for  different  na- 
tional priorities  agree  on  the  need  to 
provide  special  protection  for  prime  ag- 
ricultural land.  These  Include  Secretary 
Bergland  of  the  Department  of  Agricul- 
ture, Secretary  Andrus  of  Interior,  and 
James  Schlesinger  who  is  President  Car- 
ter's choice  to  head  the  new  Department 
of  Energy  on  which  this  body  put  its 
stamp  of  approval  only  2  days  ago. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment  in  the  belief  that  it  will 
serve  to  protect  our  most  valuable  ag- 
ricultural lands  while  enabling  us  to 
HjeeJLOur  critical  energy  needs. 

"Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  think 
the  distinguished  Senator  from  Iowa  has 
expressed  an  interest  and  a  concern 
which  a  great  many  of  us  share. 

I  would  say  that  In  opposing  the 
amendment,  as  I  feel  obliged  to  do,  first, 
I  express  my  appreciation  for  his  in- 
terest and  for  the  Industry  that  he  and 
others  have  shown.  I  note  that  Senator 
Percy,  a  cosponsor  of  the  amendment,  is 
also  In  the  Chamber. 

I  think  everyone  agiees  that  the  pur- 
poses sought  to  be  achieved  in  this 
amendment  are  laudable. 

I  would  point  out.  in  my  judgment, 
that  language  contained  presently  in  the 
bill  before  us  pretty  well  insures  that 
these  objectives  will  be  achieved. 

Basically,  the  concept  is  that  land 
shall  not  be  strip  mined  unless  It  can 
be  reclaimed.  I  am  concerned  about  the 
definitions:  and  it  occurs  to  me  that  we 
are  layering  yet  another  set  of  definitions 


on  top  of  those  presently  contained  in 
the  bill  for  which  I  question  the  need. 

We  bring  in  yet  another  set  of  criteria 
that  would  be  implemented  and,  con- 
ceivably, could  delay  or  could  add  to  the 
problem  of  trying  to  get  on  with  the  job 
of  providing  coal  for  this  coimtry. 

The  State  of  Illinois  does.  Indeed,  pro- 
duce a  great  amount  of  coal,  and  I  know 
the  Senator  from  Illinois  has  been  out- 
spoken in  his  concern  that  those  lands 
should  be  and  must  indeed  be  reclaimed 
and  I  quite  agree  with  him. 

My  point  Is  that  I  believe  we  do  not 
need  this  amendment  to  assure  the  kind 
of  reclamation  effort,  to  assure  the  close 
examination  that  ought  to  be  undertaken 
before  coal  Is  removed  by  strip-mining 
methods.  I  think  these  guarantees  are 
already  In  the  bill.  So  I  would  feel  obliged 
to  oppose  the  amendment. 

The  PRESIDING  OFTICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  PERCY.  I  appreciate  the  careful 
consideration  my  distinguished  colleague 
has  given  to  this  amendment.  As  I  have 
said  to  him,  it  is  an  amendment  that 
means  a  tremendous  amount  to  farmers, 
and  It  seeks  to  reconcile  their  interests 
with  those  of  the  surface  mining  com- 
panies in  those  cases  of  possible  conflict. 
Farmers  in  this  country  see  the  con- 
stant encroachment  on  agricultural  land 
as  our  cities  blossom  out,  and  they  see 
that  over  a  period  of  years  urbanization 
takes  millions  of  acres  of  fine  agricul- 
tural land  out  of  production. 

I  would  just  ask  my  distinguished  col- 
league where  this  country  would  be  today 
if  we  did  not  have  our  agricultural  ex- 
ports? I  would  say  we  would  be  in  a  very 
bad  way.  We  cannot  constantly  take 
prime  agricultural  land  out  of  production 
year  after  year  without  someday  paying 
e,  price. 

There  are  only  six  countries  on  the 
face  of  the  Earth  that  are  exporting  food. 
One  hundred  forty-four  countries  import 
food.  We  are  one  of  the  exporters,  and 
we  export  more  than  all  the  others  put 
together.  Last  year  $22  billion  came  Into 
this  country  as  a  result  of  our  exports. 

If  we  did  not  have  that  we  would  not 
have  the  raw  materials  to  keep  our  fac- 
tories going.  We  would  not  have  energy 
to  keep  our  automobiles  moving.  So  It  is 
for  that  reason  that  we  are  taking  a  look 
at  this  problem  now  to  say,  "Shouldn't 
we  give  special  consideration  to  prime 
agricultural  land?" 

I  have  joined  with  Senator  Culver  as 
a  principal  cosponsor  of  the  prime  farm- 
land amendment,  because  both  of  us 
come  from  Slates  richly  endowed  with 
prime  farmland.  This  amendment  is  ex- 
tremely important  to  the  people  of  Illi- 
nois and  many  other  States.  These  are 
the  States  which  have  a  large  amount  of 
prime  farmland  underlaid  with  coal  re- 
serves that  can  be  mined  by  surface  min- 
ing techniques. 

According  to  an  OMB  study  made 
earlier  this  year  there  are  about  12  mil- 
lion acres  of  such  prime  lands  with  strip- 
able  coal  reserves  in  14  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  listing  all  of  the  States 
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in  the  Union  that  have  such  land,  to- 
gether with  the  percentage  figures  that 
we  give,  be  printed  In  the  Record  at  the 
close  of  my  comments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  About  half  of  this  acre- 
age, about  G  million  acres,  is  actually  lo- 
cated in  the  State  of  Illinois. 

We  do  not  seek  to  impo.=;e  a  moratorium 
on  surface  mining  of  all  farmlands,  but 
we  must  make  certain  that  two  impor- 
tant national  Interests  are  adequately 
reconciled.  Tliese  interests  are  the  pres- 
ervation of  our  prime  farmlands  from 
undue  encroachment,  and  the  Increase  In 
production  of  coal  to  meet  our  energy 
needs. 

These  Interests  are  only  marginally  In 
conflict.  There  is  an  enormous  amount 
of  lower  grade  land  underlaid  with 
strippable  coal,  and  there  are  enormous 
reserves  of  deep-mine  coal,  as  well. 

Moreover,  the  most  serious  encroach- 
ment on  prime  farmlands  Is  urbaniza- 
tion, not  strip  mining.  However,  our 
amendment  will  allow  strip  mining  in 
prime  farmlands  if  the  mining  company 
demonstrates  to  the  State  regulatory  au- 
thority that  it  can  and  will  return  the 
land  to  Its  former  level  of  agricultural 
productivity. 

(At  this  point  Mr.  Morcan  assumed 
the  chair.) 

Mr.  PERCY.  The  mining  companies 
argue  very  persuasively — and  I  would 
certainly  say  in  this  regard  that  I  have 
discussed  It  privately  with  my  distin- 
guished colleague,  Senator  Hansen,  and 
I  would  like  to  reaffirm  that  in  discus- 


sions with  the  coal  companies — that  they 
do  have  the  technology  and  the  know- 
he  f  to  do  exactly  what  our  amendment 
provides.  I  am  much  inclined  to  believe 
they  have  this  know-how  and,  thus,  I 
believe  we  are  are  not  imposing  any  un- 
due burden  on  them  to  require  that  they 
simply  demonstrate  to  tlie  State  permit- 
granting  authority  that  they  can  and  will 
restore  the  land. 

Several  coal  com.panies  that  I  have 
talked  to  In  recent  days  have  reaffirmed 
to  me  and  to  my  staff  that — while  they 
would  object  strongly  to  a  moratorium 
on  surface-mining  of  prime  farmland — 
they  can  live  with  the  kind  of  case-by- 
case  review  procedure  provided  in  this 
amendment. 

If  our  amendment  becomes  law,  the 
Impact  on  coal  production  v.'ill  either  be 
nil  or  very  small  Indeed.  If  each  applica- 
tion for  a  permit  is  approved  on  a  case- 
by-base  basis,  the  impact  on  total  pro- 
duction v.'ill  be  zero.  If  some  applications 
are  disapproved,  but  the  coal  companies 
simply  go  to  other  sites  on  less  good 
land,  the  lo.ss  of  production  can  easily 
be  compensated.  Even  if  all  applications 
for  stripping  prime  lands  are  rejected, 
and  there  is  no  offsetting  increase  in 
production  on  marginal  land,  the  total 
loss  of  production  would  be  only  1.3  per- 
cent of  the  national  total,  according  to 
the  OMB  study  I  cited  earlier. 

In  short.  Mr.  President.  I  believe  this 
amendment  reconciles  the  major  con- 
cerns of  those  who  seek  to  protect  our 
prime  farmlands  and  those  who  seek  to 
raise  coal  production. 

In  this  regard  I  feel  that  it  offers  a 
sensible  compromise,  rational  and  rea- 

EXHI3IT  J 
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sonable.  According  to  the  coal  mining 
operators  with  whom  I  have  consulted, 
the  procedures  we  have  laid  down  are  not 
onerous.  To  farmers  it  would  mean  ex- 
tremely welcome  relief.  For  the  first  time, 
the  Federal  Government  would  be  tak- 
ing into  account  that  these  prime  agri- 
cultural lands  are  an  invaluable  resource 
to  us,  and  we  cannot  simply  pave  over 
them,  we  cannot  simply  urbanize  them 
all — and  we  simply  cannot  strip  mine 
them,  unless  we  assure  ourselves  that 
all  prime  lands  that  are  mined  will  be 
returned  to  their  original  use  and  their 
original  level  of  productivity. 

It  does  us  no  good  in  Illinois  to  take 
prime  agricultural  land  on  which  we 
grow  row  crops,  soybeans  and  corn,  that 
are  invaluable  as  a  national  asset — and 
absolutely  desperately  needed  to  main- 
tain our  balance  of  trade  position — If  we 
take  that  land  out  of  production  and 
return  it  to  grazing.  That  simply  does 
not  help  the  national  interest.  Our  need 
for  those  coal  reserves  is  not  that  great. 

For  that  reason,  I  commend  my  dis- 
tinguished colleague  from  Iowa,  Senator 
Culver,  and  the  five  other  Members  of 
the  Senate  who  have  cospcnsored  this 
amendment.  I  really  urge  that  we  give 
careful  consideration  to  it.  I  hope  the 
managers  ol  the  bill  will  agree  with  us 
that  we  have  reached  a  compromise  posi- 
tion which  best  serves  the  interest  of 
all  concerned.  From  the  standpoint  of 
having  any  adverse  effect  upon  coal  pro- 
duction in  this  country,  it  will  be  so  small 
one  could  hardly  even  measure  it.  Be- 
cause In  a  case-by-case  analysis  we  think 
most  of  those  cases  can  be  adequately 
handled. 


Strippsb'e  coal  counties 


Total  acres  of 

prime  larmliind  ■ 

(thousands) 


Percent  prim* 
fara.land' 
(average) 


Prime  larmiands 

potentially 

impacted  by 

st'ippingi 

(thousands  of 

acres) 


Other  available  coal  reserves 


Strip  coal  on  Deap-mine  coal 
Nonprime  land  I'  reserves >  (mjlhons 
(millions  of  tens)  ol  tons) 


Alabama  (10  counties) 

Indiana  (16  counties) 

Illinois  (43  counties).. 

Kentucky  (38  counties) 

Maryland  (1  county) 

Ohio  (24  counties) 

Pennsylvania  (22  counties)... 

Tennessee  (17  counties) 

Virginia  (4  counties) 

West  Virginia  (37  counties).. 

Missouri  (13  counties) 

North  Dakota  (20  counties).. 

Montana  (5  counties)* 

Wyoming  (7  counties)* 


1,700 
1,600 
9,400 
1,100 
50 
1,000 
1,500 

500 
20 

500 
2,000 
7,700 

700 

200 


27 
46 
63 
23 
13 
15 
17 
11 
2 
5 

37 

43 

7 

2 


459.0 

736.0 

922.0 

253.0 

6.0 

150.0 

255.0 

55.0 

.4 

25.0 

740.0 

3,311.0 

49.0 

4.0 


129 

937 

4,838 

5,741 

86 

3,057 

854 

2tt 

755 

1,575 

1,733 

10.  328 

34,668 

22,030 


1,798 

8,948 

53.  441 

18, 185 

901 

17.  423 

22,788 

667 

2,833 

34,377 

6,073 

NA 

65.834 

29,  490 


'  Data  derived  from  "Report  of  the  Interagency  Ta:k  Force  on  the  Usue  of  a  fJloraloriam  or  a 
Ban  on  Mining  in  Prime  Agricullural  Lands,"  prepared  by  the  Office  of  Management  and  Budget, 
Soil  Conservation  Service,  Bureau  of  Mines,  Federal  Energy  Administration,  and  the  Cnvifon- 
mental  Protection  Agency.  February  1977. 


•"Impact  0'  Proposed  Moratorium  on  Surface  Coal  Production,"  R.  Neil  Sampson,  Soil  Con- 
servation Service,  Apr.  26,  1977. 
>U.S.  Bureau  of  Mines. 
*  Prime  lands  in  these  Stales  coincide  largely  with  alluvial  valley  floors. 


Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  to  include  in  the 
Record  an  outstanding  statement  of 
Robert  L.  Mastcrson,  Knox  County  zon- 
ing admiinstrator,  on  behalf  of  and  with 
the  authority  of  the  coiuity  board.  lOiox 
County,  111.,  before  the  Subcommittee  on 
Minerals.  Materials,  and  Fuels  of  the 
Senate  Energy  and  Natural  Resources 
Committee,  on  March  3,  1977.  I  ask  that 
this  statement  be  printed  in  the  Record 
at  this  point  to  reinforce  the  case  that 
I  have  made  today. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Robert  L.  Masterson 

I  am  Robert  L.  Masterson.  I  reside  In 
Galesburg,  Illinois.  I  have  been  employed  by 
the  County  of  Knox  since  early  1967  as  Zon- 
ing administrator,  plat  officer  and  de  facto 
director  of  planning.  I  appear  here  today  on 
behalf  of,  and  with  the  authority  of,  the 
County  Board  of  Knox  County,  Illinois.  The 
County  Board  expresses  Its  appreciation  to 
you,  Mr.  Chairman,  and  the  subcommittee 
for  this  opportunity  to  present  a  statement 


of  its  concern  for  and  support  of  the  strip 
mining  legislation  presently  being  consid- 
ered by  both  the  U.S.  Senate  (3  7)  and  the 
House  of  Representatives  (HR  2). 

The  County  Board  wishes  to  make  clear 
that  its  primary  concern  is  to  protect  and 
preserve  the  prime  agricultural  land  of  Knox 
County  and  to  assure  a  continued,  healthy 
agricultural  economy  for  the  county.  My 
appearance  here  today  is  not  Intended  as 
an  indictment,  by  the  County  Board,  against 
any  particular  coal  company  or  the  indtistry 
in  general.  On  the  other  hand,  the  Board 
does  not  wish  to  minimize  the  serious  and, 
it  feels,  fatal  effects  that  continued   strip 
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mining  will  have,  not  only  on  Knox  County, 
but,  on  a  good  segment  of  Illinois  and  the 
agricultural  heartland  ol  the  country — the 
Midwest. 

My  presentation  will  consist  of  a  prepared 
statement  and  a  slide  presentation.  I  would 
like  to  present  our  statement  completely  and 
then    follow    with    tha    slide    presentation. 

It  appears  to  the  County  Board  and  others 
In  Illinois,  who  have  followed  the  history 
of  efforts  to  pass  federal  strip  mine  legis- 
lation, that  most  of  the  concern  and  atten- 
tion has  been  directed  toward  the  adverse 
effects  of  surface  mining  on  areas  in  the 
eastern  states,  Appalachian  states,  and  the 
far  west  with  little,  or  no,  attention  to  the 
midwestern  states  where  the  major  strip- 
pable  bituminous  coal  reserves  are  located 
under  some  of  the  most  fertile,  agricultiu-- 
ally  productive  and  Irreplaceable  farmland 
in  the  country.  Indeed  in  the  world.  With- 
out minimizing  the  devastating  effects  of 
strip  n::ii!r.3  in  these  other  parts  of  the 
country,  the  Board  wishes  to  call  attention 
to  the  Impact  that  strip  mining  Ls  having, 
and  will  continue  to  have,  la  Illinois  and 
Kr.ox  County, 

ItLINOlS 

Illinois  contains  some  of  the  richest  «et1- 
culttiral  land  in  the  world,  with  some  29.- 
100,000  acres,  or  82%  of  Its  total  land  sur- 
face, devoted  to  farming.  In  1975  over  22.8 
million  acre-?,  78%  of  all  farmland  In  Illi- 
nois, were  In  crop  production,  while  3.3  mil- 
lion acres,  approximately  10%,  were  devoted 
to  pasture  for  livestock  production.  Between 
1970  and  1975,  cropland  harvested  In  Illinois 
Increased  from  20.1  mlUlon  acres  to  22.8  mil- 
lion acres. 

In  spite  of  the  tremendous  Increases  In 
crop  land  harvested  in  Illinois,  the  state  has 
been  losing  farmland  at  an  alarming  rate  of 
80.000  to  100.000  acres  per  year  to  other  uses. 
This  apparent  contradiction  U  explained,  in 
part,  in  the  U.S.D.A.,  publication,  "Farmland: 
Will  There  Be  Enough?",  as  being  attribut- 
able to  the  evolving  "free  market  policy"  of 
the  U.S.  Department  of  Agriculture  which 
has  resulted  In  abandonment  of  the  food 
reserves  system,  the  end  of  the  federal  crop 
acreage  set-aside  program,  and  a  tough  Inter- 
national commodity  transactions  stance.  It 
Ls  also  partially  the  result  of  expanded  Irri- 
gation, clearing  of  marginal  lands  and  de- 
velopment of  dry  land  farming  techniques. 

In  past  years  It  has  been  possible  to  offset 
production  losses,  due  to  a  reduction  in  the 
agricultural  land  base,  by  Increased  yields 
from  less  land  using  more  and  Improved 
fertilizers,  herbicides,  pesticides  and  Im- 
proved farming  techniques  and  management. 
However,  the  energy  crisis  and  resulting  fer- 
tilizer and  fuel  shortages  will  continue  to 
hamper.  If  not  prevent,  the  farmer  from  con- 
sistently producing  more  on  less  land.  Also, 
regulations  on  the  use  of  some  arglcultural 
chemicals  will  contribute  to  this  slowdown. 
Coal  reserves 

In  addition  to  its  vast  riches  in  prime  farm- 
land. Illinois  is  also  endowed  with  the  great- 
est amount  of  bituminous  coal  reserves  of 
any  state  In  the  nation.  The  Illinois  State 
Geological  Survey  estimates  these  reserves 
to  be  161. G  billion  tons  which  underlie  65% 
of  tha  state.  Ninety-seven  billion  tons  are 
contained  In  seams  of  at  least  42  Inches 
thick.  In  1975,  Illinois  ranked  fourth  among 
all  major  coal  producing  states  in  the  nation. 

Of  the  estimated  coal  reserves  In  Illinois, 
only  12.1%,  or  19.5  billion  toas.  U  strip  mine- 
able: the  remainder  of  the  161  billion  tons 
is  recoverable  only  by  the  deep  mining 
method. 

Prime  agricultural  ktnd 

Prime  agricultural  land,  as  used  In  this 
presentation.  Is  the  highest  quality  or  most 
productive  land  In  terms  of  specific  crops  of 
significant  economic  value  raised  In  Illinois. 
The  major  cash  grain  crops  in  Illinois  are 


com,  soybeans,  wheat  and  oats.  Prime  agri- 
cultural land,  therefore.  Is  the  land  which 
produces  the  greatest  yields  of  these  four 
cash  grain  crops. 

The  productivity  of  Illinois  soils  for  these 
four  crops  has  been  studied  for  many  years 
In  Illinois  and  a  soil  productivity  Index  has 
been  developed  to  measure  the  relative 
responss  to  management  and  facilitate  com- 
parisons between  groups  of  crops  and  soil 
productivity. 

The  development  of  the  productivity  index, 
to  determine  quality  of  soil,  is  the  work 
of  Dr.  J.  B.  Fehrenbacher,  professor  of 
Pedology;  B.  \V.  Ray,  associate  professor  of 
Pedology;  and  T.  8.  Harris,  research  assistant; 
all  in  the  Department  of  Agronomy,  Uni- 
versity of  Illinois,  Urbana;  and  E.  E.  Voss, 
Soil  Conservation  Service  state  soil  scientist 
for  Illinois. 

Productivity  Indexes  for  a  high  level  of 
management,  plus  corn  yields,  were  used  to 
further  deflua  three  grades  of  prime  farm 
land  in  Illinois:  Grade  A,  excellent:  Grade  B, 
very  good;  and  Grade  C,  good.  The  produc- 
tivity Indexes  and  com  yleld.s  for  the  three 
grades,  based  on  recently  revised  values 
(1976).  are: 

Productivity    Com  yield 
indexes  (PJ.)         bu/acre 

Grade  A 141-160         140-161 

Grade  B 126-140         123-139 

Grade  C... 106-125         101-122 

(Source:  Soil  Association  of  Knox  County, 
Illinois,  J.  B.  Fehrenbacher,  et  al;  Corrected 
printers  Galley  proofs,  February  1977.) 

KNOX    COtrNTY,    ILLINOIS 

Location  and  area 
Knox  County  is  one  of  the  51  counties  in 
Illinois  underlain  with  strlppable  coal  re- 
serves. It  is  a  grain  and  livestock  producing 
county  of  720  square  miles,  more  or  less,  or 
461,216  acres,  located  in  west-central  Illinois 
midway  between  the  Mississippi  and  Illinois 
Rivers.  It  Is  equidistant  from  Chicago  and 
St.  Louis. 

The  soils 
Knox  County  soils  are  some  of  the  most 
agriculturally  productive  soils  In  nilnols  and 
the  world,  containing  soil  characteristics 
which,  when  combined  with  the  very  favor- 
able climatic  conditions  of  the  area,  provide 
for  the  most  ideal  farming  and  crop 
producing  situation. 

Based  on  a  general  soils  survey  of  Knox 
County,  conducted  by  Dr.  J.  B.  Fehrenbacher 
et  al  during  1975  and  completed  in  early 
1976,  71.3  per  cent  or  324.664  acres,  of  Knox 
County's  soils  was  determined  to  be  prime 
agricultural  soil  with  190,736  acres,  41.4% 
of  the  county  and  58.7%  of  the  prime  agri- 
cultural land,  classified  as  grade  "A"  or  ex- 
cellent; 129,939  acres.  28  7o  of  the  county  and 
40.0%  of  the  prime  land,  classified  as  ?rade 
"B"  or  very  good;  and  the  remaining  prime 
land,  3992  acres,  graded  as  "C",  good. 

The  Sou  Conservation  Service,  U.S.D.A., 
classifies  360,711  acres,  or  78%,  of  Knox 
County  soils  as  being  in  capability  classes 
I.  II  E,  III  W  and  in  E. 

The  main  factors  affecting  the  quality  of 
the  present  Knox  County  soils  are:  soil 
parent  materials,  climate,  native  vegetation, 
topography,  drainage  and  soil  development 
time  span. 

Parent  materials 
The  most  extensive  .and  desirable  parent 
material  in  the  County  Is  loess,  a  sllty  soil 
parent  material  found  extensively  on  the 
nearly  level  (0  to  2  per  cent  slopes)  uncroded 
uplands  with  thicknesses  varying  from  7  feet 
In  the  southern  part  of  the  county  to  12 
or  15  feet  In  the  northern  part.  This  loess 
was  deposited  during  the  Wisconsin  glacial 
stage  and  Is  considered  to  have  formed  over 
approximately  11,000  to  12.000  years. 
Alluvium  deposited  on  stream  flood  plains 


In  Knox  County  Is  also  an  Important  soil 
parent  material  which  has  generally  devel- 
oped into  agriculturally  productive  soils. 

The  major  soil  associations  developed  from 
these  parent  materials  and  which  make  up 
about  70  percent  of  the  county  soils  are: 

3A.  Ipava-Sable  Association,  dLstributed 
throughout  the  county  and  comprising  19 
per  cent  of  the  county  land  surface.  This  as- 
sociation is  found  on  the  uplands  on  slopes 
of  0-2  per  cent.  They  are  dark-colored  soils 
developed  from  the  sllty  (loess)  parent  ma- 
terial under  tall  prairie  grasses  with  poor  to 
somewhat  poor  drainage.  However,  almost  all 
these  soils  have  been  tiled  to  aid  drainage. 

This  soil  association  Is  used  predominantly 
for  Intensive  com  and  soybean  production 
and  the  soils  are  well  suited  for  this  row 
crop  use.  It  Is  graded  "A"  with  a  high  man- 
agement productivity  Index  of  141  to  160 
and  a  com  yield,  under  a  high  level  of  man- 
agement, of  between  109  and  158  bushels, 
and  an  average  soybean  yield  of  50  bushels 
per  acre. 

3B.  Ipava-Tama  Soil  Association,  comprises 
22  per  cent  of  the  total  county  area.  The 
soils  In  this  association  were  developed  from 
the  sllty  (loess)  parent  material  and  consist 
.of  dark-colored  soils  developed  under  tall 
prairie  grasses.  These  soils  are  found  on 
slopes  of  between  2  and  5  per  cent  along  the 
drainage  divides.  They  occur  commonly  on 
shoulder  slopes,  upper  side-slopes  and  nar- 
row ridge  tops  around  the  edges  of  exten- 
sive upland  flats. 

Again,  these  soils  arc  well  suited  for  Inten- 
sive row  crop,  com  and  soybean,  produc- 
tion if  properly  managed.  They  are  rated  as 
excellent  for  row  crop  production  with  a 
productivity  Index  of  141-160  and  average 
corn  yields  of  between  140  and  161  bushels 
per  acre  and  soybean  yields  of  between  36 
and  49  bushels  per  acre. 

3C.  Tama-Elkhart-Downs  Soil  Association 
of  soils  is  commonly  found  on  sloping  areas 
of  the  uplands  on  slopes  ranging  from  5  to 
10  per  cent  and  are  distributed  throughout 
the  county.  This  soils  association  consti- 
tutes about  7  per  cent  of  the  total  county 
land  area.  This  association  consists  of  soil 
developed  under  grass  and  exhibits  a  mod- 
erately dark  color.  They,  agr.ln,  are  formed 
from  the  silty  (loess)  parent  material  and 
are  well  to  moderately  well  drained. 

The  soils  In  this  association  are  best  suited 
for  row  crop  production  (corn  and  soybeans 
mainly)  on  a  rotation  basis.  Erosion  is  the 
most  Important  hazard  on  these  lands  and 
close-growing  crops  are  recommended,  along 
with  terracing  and  conservation  tillage,  to 
check  erosion. 

This  soils  association  Is  graded  "B",  very 
good,  and  has  a  P.I.  of  between  126  and  140 
and  a  corn  yield  of  123  to  139  bushels  per 
acre  and  a  soybean  yield  of  31  to  38  bushels 
per  acre. 

25  AB.  Keomah-Clinton-Clarksdale  Asso- 
ciation soils  are  found  on  nearly  level  to 
igently  sloping  rldgetops  of  0  to  5  per  cent 
slopes  and  make  up  12%  of  the  county  soils. 
They  are  characteristically  light  to  moder- 
ately dark  soils  developed  under  forest  or 
mixed  forest-grass  vegetation.  Drainage  Is 
from  poor  to  good.  The  soils  in  this  associa- 
tion developed  in  loess  deposits  of  more  than 
five  feet  thick  and  occur  widely  throughout 
the  county. 

The  soils  In  this  association  are  used  In- 
tensively for  cultivated  crops  such  as  corn 
and  soybeans.  Small  grain  and  hay  pastures 
are  also  found  in  this  association.  This  soil 
association  Is  graded  "B",  very  good,  with  a 
P.I.  of  123-139,  a  corn  yield  of  up  to  139 
bushels  per  acre  and  a  soybean  yield  of  up 
to  42  bushels  per  acre. 

40  B.  St.  Charles-Batavia  Association,  40  C. 
St.  Charles-Camden  Association  and  43  B. 
Worthen-Littleton-Raddle  Association  are  all 
prime  lands  graded  "B",  "C"  and  "A"  respec- 
tively  and   comprising  0  6.   0.5   and  0.4  per 
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cent,  respectively,  of  the  total  county  land 
area  and  are  of  such  small  area  that  a  de- 
tailed discussion  Is  omitted  here. 

e9  A.  Latcson-Huntsville-Orion  Association 
soils  occur  on  the  flood  plain  areas  of  Knox 
Covmty  and  comprise  about  9  per  cent  of  the 
total  county  area.  These  soils  have  slopes  of 
between  0  and  2  per  cent.  They  have  surface 
soils  which  are  dark  grayish-brown  or  black 
silt  loam  and  range  In  thickness  from  20  to 
40  Inches.  These  soils  are  very  productive  and 
have  been  Intensively  cropped  to  corn  and 
soybeans.  These  soils  are  graded  "B",  very 
good,  v.'lth  a  P.I.  of  126-140  and  corn  yields 
of  between  123  and  139  bu.shels  per  acre  and 
soybean  yields  of  between  40  and  46  bushels 
per  acre. 

Climate 

Climate  Is  a  very  critical  factor  In  original 
development  of  the  soils  in  Knox  County 
since  It  controlled  the  moisture  and  tempera- 
ture conditions  of  the  soil  and  the  native 
vegetation  which  grew  on  the  land  during 
the  soil  development.  It  Is  concluded  by  Dr. 
J.  B.  Fehrenbacher  et  al.  ("Soil  Associations 
of  Knox  County,  Illinois,"  corrected  galley 
proof,  1977)  that  the  climatic  conditions 
existing  at  the  time  of  the  last  glaclation, 
"except  for  a  warmer  and  drier  period  some 
4,000  to  6,000  years  ago,"  were  the  same  as 
those  which  now  prevail.  The  current  mean 
annual  temperature  of  Knox  County  Is  51°  F., 
i^ith  cold  winters  and  hot  summers.  Precipi- 
tation averages  about  34  Inches  per  year  and 
there  Is  a  growing  season  of  approximately 
175  days,  all  favorable  and  vital  to  a  viable 
and  highly  productive  agricultural  area.  Knox 
County  has  never  experienced  a  complete 
crop  failure  due  to  drought  or  wash  out. 
Native  vegetation 

Fifty-seven  per  cent  of  the  county  was  In 
prairie  grasses  while  33  per  cent  was  forest 
vegetation  during  the  Foil  formulation  pe- 
riod. Soils  developed  under  the  prairie  grasses 
have  thick,  dark-colored  surfaces  while  the 
forest  developed  soils  have  dark  or  mod- 
erately dark  surface  soils  of  4  to  5  Inches 
thick. 

Soil   texture   and   moisture   availability 

Soil  texture  Is  an  Important  factor  In  the 
productive  capacity  of  soli.  Texture  is  the 
relative  proportion  of  said,  silt  and  clay  In 
the  soil,  both  surface  and  subsurface  layers. 
Texture  wiU  determine  a  soil's  ability  to 
retain  moisture  for  crop  production  and 
depth  permissible  for  root  penetration  of 
crops. 

Knox  County  soils  are  mostly  silt  loam 
surfaces  and  sllty  clay  loam  subsoils.  On 
surfaces  which  are  moderately  to  severely 
eroded,  the  surface  silt  loams  have  disap- 
peared, exposing  the  subsurface  sllty  clay 
loams. 

Silt  loams  are  easy  to  work  and  have  good 
moisture  retention  capacity  but  are  erosive 
and  subject  to  frost  heave  and  crusting. 
Most  of  the  silty  clay  loam  subsoils  have  good 
structural  development,  retain  moisture  and 
allow  good  root  penetration  for  row  crops 
grown  In  the  county. 

Strip  mining  In  Knox  County,  as  else- 
where, has  completely  disturbed  these  soil 
relationships  and  according  to  Dr.  Fehren- 
bacher et  al,  strip  mined  land,  approximat-ely 
21,000  acres  In  Knox  County,  "represents 
areas  of  extreme  variability  In  materials  and 
slopes  where  the  natural  soil  has  been  greatly 
disturbed."  These  materials  are  composed  of 
layers  or  random  mixtures  of  loess,  glacial 
till,  and  bedrock  (mainly  shale)  with  slopes 
ranging  from  very  steep  to  very  gently  roll- 
ing on  the  more  recently  mined  areas.  Rock 
content  on  these  spoiled  and  "reclaimed" 
areas  ranges  In  size,  depth  and  amount  from 
area  to  area  and  makes  cultivation  difficult 
to  Impossible  in  most  spoiled  areas  of  the 
county. 

Value  of  crop  production 

Illinois  Cooperative  Crop  Reporting  Serv- 
ice, 1976  Annual  Summary,  reports  that  In 


1975,  Illinois  ranked  second  of  states  In  the 
nation  In  agricultural  cash  receipts  for  crops, 
and  seventh  for  livestock  with  $3.5  billion 
and  $1.9  billion  respectively,  and  fourth  in 
the  nation  for  total  agricultural  cash  re- 
ceipts—$5.4  billion. 

The  Galesburg  Register  Mall  on  July  21, 
quoted  John  E.  Corbally,  President  of  the 
University  of  Illinois,  as  saying  that  Illinois 
led  the  United  States  in  agricultural  ex- 
ports in  1975  which  amounted  to  $1.67  bil- 
lion. The  state  ranked  first  In  soybean  ex- 
ports with  $699  million,  second  In  corn  with 
$723  million  and  second  in  meat  products 
ex-ported,  $28.6  million. 

Illinois  Cooperative  Crop  Reporting  Serv- 
ice, 1976  Annual  Summary,  reports  that  Knox 
County  produced,  in  1975,  20,965,000  bushels 
of  corn  on  165,000  acres  with  a  farm  produc- 
tion value  of  $52.6  million,  and  2,660,000 
bushels  of  soybeans  on  65,000  acres  with  a 
farm  production  value  of  $12.5  million. 
Wheat  and  oats  took  up  a  combined  16,000 
acres  with  a  farm  production  value  of  $1.48 
million,  a  grand  total  of  the  four  major 
cash  crops  of  $66.55  million.  This  represented 
an  Increase  of  $6.56  million  over  1974.  Total 
acreage  In  the  four  crops  amounted  to  391,- 
000  acres,  84  7t-  of  the  total  county  land  area 
and  a  rather  high  utilization  of  the  agricul- 
tural prod'-'-Ctiviiy  of  the  county.  All  factors 
being  favorable,  this  experience  can  be  dupli- 
cated on  an  annual  basis. 

STRITPABLE    COAL    RESERVES    IN     KNOX    COUNTT 

Strippable  coal  reserves 

One  of  the  major  threats  to  the  continued 
productivity  of  the  Knox  County  soils  and  a 
healthy  agricultural  economy  locally  is  the 
result  of  another  abundant  and  valuable 
resource — coal. 

Knox  County,  according  to  the  Illimls 
State  Geological  Survey,  Circular  348,  1963, 
Cla-ss  I  coal  reseives  (reasonably  accurate) 
amount  to  1.25  billion  tons  and  when  Class  II 
(based  on  projection  of  geologic  Informa- 
tion) coal  reserves  are  added,  an  estimated 
1.58  billion  tons  of  strlppable  coal  underlie 
Knox  County  soils. 

284.646  acres,  or  61.0%,  of  Knox  Co\inty  Is 
underlain  with  strippable  coal  (figure  1), 
the  vast  majority  of  which,  obviously.  Is 
under  the  most  productive  agricultural  soils 
of  the  county. 

As  of  February  1977,  County  records  (Re- 
corder of  Deeds  end  Supervisor  of  Assess- 
ments) show  approximately  39,000  acres 
owned  or  controlled  by  coal  companies  in 
Knox  County.  Of  this  total,  however,  approx- 
imately 21,000  acres  have  already  been  strip 
mined  at  least  once  (a  second  vein  of  coal 
exists  under  much  previously  stripped  land) . 
Most  of  the  remcliilng  18.000  acres  are  lo- 
cated In  three  of  the  mo.st  productive  tovim- 
shlps  In  the  county:  Victoria,  Copley  and 
Sparta.  Land  purchases  continue  and  the 
county  is  presently  being  surveyed  by  a  sec- 
ond major  coal  producer  Vf-Ith  hopes  of  open- 
ing mines. 

RECLAMATION 

History 

111  Knox  County  generally,  reclamation  has 
been  directly  tied  to  what  the  law  required. 
In  many  cases  it  may  he  questioned  whether 
the  final  rf;sults  met  the  legal  requlrem.ents. 

The  first  state  land  reclamation  art  in  Illi- 
nois w.%s  adopted  in  1962  and  since  then  there 
have  keen  two  major  revisions,  the  Surface 
AJlned  Land  Conservation  and  Reclamation 
Act  of  1971  and  the  1975  comprehensive 
amendments  to  the  1971  Act, 

Prior  to  1961,  12,110  acres  of  agricultural 
land  were  strip  mined  in  Knox  County  with 
almost  all  being  left  In  spoil  banks  and  no 
concerted  effort  to  put  this  land  to  any  pro- 
ductive use.  Of  course,  during  these  earlier 
years,  little  concern  was  expressed  by  the 
public,  and  the  full  Impact  of  strip  mining 
on  the  land  was  not  realized.  The  full  Impact 
is  not  yet  understood,  generally.  Much  of  this 
land  (8,063  acres)    was  and  Is  utilized  for 


pasture,  possibly  because  it  is  only  traversa- 
ble by  livestock  and  considered  substandard 
at  best.  1,151  acres  Is  put  to  no  observable 
use;  organized  recreation  utilizes  1.066  acres 
of  stripped  land  and  192  acres  of  strip  mine 
created  water  areas.  Agricultural  uses,  aside 
from  pasture,  were  observed  on  375  acres,  352 
In  hay  and  23  In  tilled  crops.  The  remainder 
was  vned  for  a  variety  of  other  uses  such  as 
an  airport,  20  acres;  water  consumption,  576 
acres;  public  hlghv;ays,  33  acres,  to  name  a 
few. 

Under  the  1968  amendments  to  the  Sur- 
face Mined  Land  Reclamation  Act,  most  land 
was  reclaimed  to  "strike-off"  pasture.  This 
Involved  striking  off,  or  grading,  the  .spMl 
peaks  to  an  18  foot  width  to  allow  easy 
movement  of  farm  machinery  and  other 
necessary  equipment.  Tlie  Act  also  estab- 
llKhed  seeding  requirements.  The  Act  also 
allowed  graded  pasture,  livnd  graded  to 
gently  rolling  topography  and  seeded  to  pas- 
ture. The  easiest  and  least  costly  method 
of  "strike-off"  was  the  predominant  recla- 
mation. Again,  this  pasture  was  decidedly 
substandard  and  the  land  nowhere  ap- 
proached prc-miiilng  productivity. 

The  most  severe  reclamation  standards 
were  incorporated  Into  the  1971  Surface 
Mined  Land  Conservation  and  Reclamation 
Act  by  comprehensive  amendment  In  1975. 
These  standards  allow  the  Director  of  Mines 
and  Minerals,  under  rule  1104  of  the  Act,  to 
require  row  crop  reclamation  If  he  should 
decide  that  the  land  affected  (stripped)  is: 
(I)  capable  of  being  reclaimed  fcr  row  crop 
agricultural  purposes  based  on  United  States 
Soil  Conservation  Service  soil  survey  classifi- 
cations of  the  affected  land  prior  to  mining, 
and  (2)  when  the  Director  determines  that 
the  optimum  future  use  of  the  land  Is  for 
row  crop  agricultural  purposes.  Row  crop 
reclamation  under  the  act  Involves  grading 
to  a  topography  comparable  to  pre-stripplng, 
replacement,  up  to  18  inches  If  available,  of 
the  original  surface  soil  and  providing  four 
feet  of  suitable  root  medium  subsoil  with 
prescribed  texture.  This  row  crop  provision 
Is  currently  being  applied  In  Knox  County 
with  the  first  such  "top  soil"  replacement 
row  taking  place. 

In  spite  of  these  seemingly  strict  and  se- 
vere requirements  of  grading  and  soil  re- 
placement, no  one  is  able  to  guarantee  that 
the  end  product  will  be  a  soil  capable  of 
the  pre-minlng  productivity  or,  for  that 
matter.  If  it  will  be  productive  at  all  or  for 
how  long.  The  Director  of  the  Illinois  De- 
partment of  Mines  and  Minerals,  Russell 
Dawe.  who  is  responsible  for  administering 
and  enforcing  the  reclamation  regulations, 
admits  that  "it  is  not  known  if  lands  can 
be  re.stored  to  their  original  productiv- 
ity. .  ."  ' 

Knox  County's  legal  cjjorts 

Knox  County  has,  on  two  separate  occa- 
sions, attempted,  under  the  zoning  powers 
granted  by  the  state  legislature,  to  regulate 
locally  the  strip  mining  of  prime  agricul- 
tural lands  and  the  subsequent  reclamation 
of  those  lands.  Both  attempts  were  frus- 
trated by  the  Illinois  Supreme  Court,  once 
in  1954  and  again  in  1974. 

In  the  1954  case.  Knox  County  attempted 
to  ban  strip  mining  on  certain  areas  of  the 
county.  The  Supreme  Court  eventually  ruled 
against  the  county  noting,  however,  that 
the  county  could  under  certain  circum- 
stances (not  elaborated)  possibly  ban  strip 
mining. 

The  1S74  Supreme  Court  ruling  against  the 
county  resulted  from  the  county's  efforts, 
njaln  under  Its  zoning  regulations  (a  new 
zoning  resolution  was  adopted  in  1967) .  to 
establish  minimum  reclamation  conditions 
In  the  granting  of  a  "Conditional  Use  Per- 


'  Letter  from  Russell  Dawe  to  Mike 
Schcchtman,  Illinois  South  Project,  April  19, 
1976. 
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mlf  to  strip  mine.  The  Court  ruled  that  the 
county  had  no  authority  to  set  reclamation 
standards  because  the  KUnols  Surface  Mined 
L.and  Conservation  and  Reclamation  Act 
pre-empted  County  Zoning. 

The  county  Is  again  In  court  over  whether 
or  not  It  can,  again  under  zoning,  attach  any 
conditions  to  strip  mining.  The  current  case 
Involves  conditions  set  on  use  of  blasting 
and  the  filing  of  Impact  statements  with  the 
county  covering  the  effects  of  mining  and 
blasting  on  the  hydrology  of  the  surrounding 
and  adjoining  properties.  While  this  case  Is 
pending,  the  operator  has  secured  a  court 
Injunction  keeping  the  county  from  enforc- 
ing Its  regulations  and  allowing  strip  mining 
as  usual.  How  soon  this  case  will  be  settled 
is  no  longer  a  matter  of  urgency  for  the 
operator  with  a  mining  permit  good  until 
June  of  1979. 

Every  effort  by  the  county  to  locally  regu- 
late mining  and  reclamation  and  to  protect 
Its  soils  has  been  successfully  frustrated 
legally. 

Knox  County  has  also  been  very  active  on 
the  state  legislative  level  to  effect  amend- 
ments to  the  reclamation  act  to  tighten  up 
the  reclamation  standards. 

ASSESSED   VALUE   AND  TAXES 

Another  critical  area  of  concern  to  the 
County  Bocrd  Is  the  effects  of  strip  mining 
on  assesed  valuation  of  affected  land.  The 
Industry  has  been  quick  to  assure  the  coun- 
ty, and  critics,  that  they  have  not  sought  an 
adlustment  In  the  assessed  valuation  of  these 
stripped  lands  for  taxing  purposes,  nor  do 
they  intend  to  do  so.  They  further  point  out 
that  the  property  remains  on  the  tax  books  at 
the  same  a.ssessed  value  as  prior  to  being 
stripped.  Both  contentions  are  true,  to  a 
point.  The  coal  companies  do  not  request  an 
aijustment  and  the  assessed  value  for  tax- 
In?  Is  not  reduced  on  the  land  at  that  point. 
All  Improvements  present  on  the  land  are 
removed  during  stripping  and  this  does  lower 
the  assessed  value. 

The  Knox  County  Zoning  Department  con- 
ducted a  study  of  the  effects  on  assessed  valu- 
ation and  tax  dollars  returned  per  acre  on 
stripped  and  unstrlpped  land  In  four  town- 
ships which  have  experienced  extensive  strip 
mining.  The  study  covered  a  period  from  1940 
to  1971  and  Included  a  random  selection  of 
sites,  both  stripped  and  unstrlpped.  An  effort 
was  made  to  compare  lands  of  comparable 
sou  conditions  prior  to  stripping  and  which 
were  In  close  proximity  to  each  other.  All 
values  were  adjusted  to  1940  dollars  to  off- 
set the  effects  of  Inflation. 

The  four  townships  Included  Salem  (6  702 
acres  stripped),  Maquon  (1.865  acres 
stripped),  Victoria  (5.528  acre^  stripped)  and 
Copley  (3,459  acres  stripped  I .  There  were 
C3  stripped  and  92  unstrlpped  parcels 
analyzed. 

The  countywlde  average  of  per  cent  of 
change  of  equalized  =  assessed  value  per  acre 
and  tax  dollars  per  acre  for  the  31  year 
period  were: 

[In  percent] 


Un- 
strlpped   stripped     Dlffer- 
land  land        ence 


Assessed  value 

_  (equalized)    ...     -4.8         +43.8        48.6 

Tax  dollars  per 

acre   +3.3  +GQ.q        65.7 


la  discussing  the  results  with  the  County 
Supervisor  of  Assessments,  It  was  learned 
that  the  County,  In  1958  and  1959,  had  a 
general    re-evaluatlon    of    all    lands    In    the 


'  Equalized  assesed  value  Is  determined  by 
the  County  Board  of  Tax  Adjustment  and  Is 
the  figure  used  to  determine  taxes. 


county.  Lands  affected  by  strip  mining,  par- 
ticularly spoil  banks,  were  drastically  re- 
duced since  the  original  productivity  of  the 
land,  the  basis  of  farm  land  assessed  valu- 
ation, no  longer  existed.  So,  even  though  the 
land  owner  may  not  request  an  adjustment, 
the  threat  of  lower  assessed  values  and  tax 
dollars  per  acre  on  stripped  land  Is  ever  pres- 
ent and  real.  The  county  Is  currently  consid- 
ering another  general  re-evaluatlon  of  assess- 
menta  In  1978  or  1979,  and,  according  to  the 
Supervisor  of  Assessments,  productivity  of 
the  soil  will  again  be  a  basis  for  establishing 
assessed  values  on  rural  farm  land,  with  a 
resulting  lowering  of  assessed  values  of  lands 
strip  mined  since  the  last  general  re-evalu- 
atlon. 

STTMMART  AND  CONCLUSION 

Illinois  and  Knox  County  were  blessed  with 
some  of  the  richest,  most  fertile  and  Ir- 
replaceable aerlcultural  soils  In  the  world, 
with  over  71  percent  of  Knox  County's  soils 
rated  prime.  These  soils,  which  have  devel- 
oped over  a  period  of  12.000  years,  are  vital 
to  the  agricultural  economy  of  Knox  County, 
Illinois  and  our  country.  The  prime  agricul- 
tural lands  of  this  area  have  been  farmed 
for  over  150  years  and  will  continue  to  be  If 
properly  conserved  and  protected.  We  do  not 
have  lands  reserves. 

Strippable  coal  reserves  underlie  approxi- 
mately 61  percent  of  Knox  County  and 
threaten  to  destroy  upwards  of  284,000  acres 
of  Its  farmland.  Past  reclamation  practices 
have  not  returned  stripped  land  to  Its  pre- 
mlned  productivity,  and  no  one  knows 
whether  or  not  surface  mined  land  can  ever 
be  fully  restored  to  pre-mlning  agricultural 
productivity. 

Since  property  assessed  valuation  for  tax- 
ing purposes  Is  based  on  soil  productivity 
In  the  rural  areas,  loss  of  soil  productivity 
eventually  results  In  loss  of  valuation,  plac- 
ing an  Increased  burden  on  those  lands  un- 
disturbed. 

With  only  12  per  cent  of  Illinois'  abundant 
coal  reserves  strip  mineable;  with  an  ever 
increasing  demand  for  energy,  both  coal  and 
food,  throughout  the  world;  and  with  both 
resources,  coal  and  soil,  being  Irreplaceable, 
they  should  be  developed  with  prudence  with 
the  soil  being  our  real  long-term  energy 
resource. 

In  conclusion,  the  Knox  County  Board  ex- 
presses Its  support,  generally,  for  the  pro- 
posed "Surface  Mining  Control  and  Reclama- 
tion Act  of  1977"  and  wishes  to  offer  the  fol- 
lowing considerations  for  possible  amend- 
ments to  HJl.  2  and  S.  7: 

1.  Thit  all  prime  agricultural  land  be 
placed  off  limits  to  strip  mining  until  the  rec- 
lamation of  prime  agricultural  lands  can 
fully  restore  them  to  pre-mlning  productive 
capability. 

2.  That  Section  506  (H.R.  2)  and  406  (S  7) 
"Permits"  provide  that  the  apoUcint  prove 
thit  no  prime  agricultural  land  Is  Included 
within  an  area  to  be  strip  mined. 

3.  That  Section  513  (H.R.  2)  and  413  (S  7) 
"Public  Notice  and  Public  Hearings"  be 
amended  to  provide  local  governments  be- 
tween forty-five  (45)  and  sixty  (60)  days  to 
respond  to  the  official  notification  of  the  reg- 
ulatory aeency  of  an  application  for  surface 
mining.  Many  County  Boards  only  meet 
once  a  month  and  It  Is  possible  that  the 
thirty  days,  as  proposed  In  the  present  bill, 
could  fall  between  meetings. 

4.  That  Section  622  (H.R.  2)  and  422  (S  7) 
be  amended  to  automatically  designate  all 
prime  agricultural  land  as  unsuitable  for 
surface  mining.  Prime  agricultural  land 
shall  be  defined  or  determined  by  the  State 
Department  of  Agriculture  and  the  United 
States  Department  of  Agriculture,  Soil  Con- 
servation Service.  "Valid  existing  right" 
should  be  defined  and  limited.  Ownership  of 
the  land  should  not  be  sufficient  to  establish 
a  "vested"  right  to  surface  mine. 

5.  That  definition  17,  "person",  la  Section 


701  (H.R.  2)  and  Section  601  (S  7)  be  ex- 
panded to  Include  "appropriate  local  units  of 
government." 

In  closing,  the  County  Board  calls  atten- 
tion to  an  apt  Inscription  on  the  former 
Agronomy  building  on  the  campus  of  the 
University  of  Illinois.  Urbana,  Illinois:  "The 
wealth  of  Illinois  Is  In  Its  soil — Its  strength 
lies  In  Its  Intelligent  development." 

Mr.  LEAHY.  I  wish  to  commend  thu 
statements  of  Senators  Culver  and 
Percy  and  associate  myself  with  them. 

Prime  agricultural  land  is  one  of  our 
Nation's  greatest  natural  resources.  The 
permanent  loss  of  this  highly  productive 
land  severely  undermines  our  future  food 
production  potential  and  places  greater 
pressures  on  our  remaining  agricultural 
resources.  The  rapid  Increases  in  the 
prices  of  land,  equipment,  and  fertilizer 
in  recent  years  give  us  some  indication  of 
what  that  increased  pressure  means  in 
real  terms. 

The  purpose  of  the  amendment  we 
offer  here  today  is  to  assure  that  rec- 
lamation plans  for  surface  mining  on 
prime  farmlands  are  designed  to  restore 
those  lands  to  their  full  agricultural 
capability  prior  to  mining. 

Briefly,  the  amendment  requires  that 
an  applicant  for  a  new  permit  to  carry 
out  surface  mining  on  prime  farmland 
must  demonstrate,  to  the  satisfaction  of 
the  regulatory  authority  In  the  State, 
that  he  can  restore  the  land  to  its  full 
premining  potential  iu  agricultural  pro- 
duction. 

This  amendment  should  not  adversely 
affect  our  coal  production  potential. 
Studies  have  indicated  that  the  reclama- 
tion of  prime  farmland  is  technically 
feasible,  and  clearly,  from  the  attached 
table,  there  are  sufficient  coal  reserves  in 
nonprime  lands  to  avoid  any  depressing 
effect  on  coal  production  as  reclamation 
techniques  are  perfected  and  incorpo- 
rated into  overall  mining  procedures. 

Tlie  need  to  protect  prime  farmland  Is 
generally  recognized.  The  President's 
energy  chief.  James  Schlesinger,  Secre- 
tary of  Agriculture  Bob  Bergland,  Sec- 
retary of  the  Interior  Cecil  Andrus,  the 
National  Farmer's  Union,  the  National 
Com  Growers  Association,  and  environ- 
mental organizations  have  all  indicated 
their  support  for  a  provision  in  this  bill 
that  provides  greater  protection  for 
priine  farmlands.  I  hope  the  Senate  will 
be  able  to  support  us  in  this  effort. 

Mr_  HANSEN.  Mr.  President,  on  page 
3  of  the  amendment  beginning  on  line 
10  is  found  this  language: 

The  term  "prime  farmland"  shall  have  the 
same  meaning  as  that  previously  described 
or  hereafter  modified,  by  the  Secretary  of 
Agriculture  on  the  basis  of  such  factors  as 
moisture  availability,  temperature  regime,* 
chemical  balance,  permeability,  surface  layer 
coiriposltlon.  susceptibility  to  floodln;?.  and 
erosion  characteristics,  and  as  published  In 
the  Federal  Register. 

I  ask  my  friend  from  Iowa  where  in 
the  bill  or  in  this  is  tlie  term  "prime 
farmland"  defined? 

Mr.  CULVER.  I  appreciate  the  Sena- 
tor's inquiry.  I  think  it  is  a  most  appi-o- 
priate  one. 

It  certainly  Is  a  legitimate  Inquiry  to 
determine  how  "prime  farmland"  is  to  be 
defined  and  whether  or  not  this  consti- 
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tutes  a  workable  definition  for  the  pur- 
poses of  implementing  this  amendment. 

The  amendment  adopts  the  definition 
that  has  been  in  use  for  some  time  by 
the  U.S.  Department  of  Agriculture  Soil 
Conservation  Service.  Tliis  definition  is 
very  detailed  and  technical,  and  a  copy 
of  it  was  printed  in  the  Record  on  Wed- 
nesday of  this  week.  I  also  have  a  copy 
here  with  me. 

Mr.  HANSEN  Does  the  Senator  wish 
to  read  the  definition,  or  is  it  a  very 
lengthy  one? 

Mr.  CULVER.  It  is  quite  lengthy.  It  is 
two  pages  of  extremely  technical  data 
and  information. 

But  I  ask  unanimous  consent  to  have 
it  printed  in  the  Record  at  this  point. 

Mr.  HANSEN.  I  have  no  objection  to  it 
being  printed  in  the  Record. 

There  being  no  objection,  the  defini- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
'  Definition 

Prime  farmland  meets  the  following  cri- 
teria : 

1.  The  soils  have  an  adequate  liiolsture 
supply.  Included  are: 

a.  Soils  having  aqulc  or  udlc  moisture  re- 
gimes. These  soils  commonly  are  in  humid 
or  subhumld  climates  that  have  well  dis- 
tributed rainfall  or  have  enough  rain  In  sum- 
mer that  the  amount  of  stored  moisture  plus 
rainfall  is  approximately  equal  to  or  ex- 
ceeds the  amount  of  potential  evapotrans- 
plratlon.  Water  moves  through  the  soil  at 
some  time  In  most  years. 

b.  Soils  having  xeric  or  ustlc  moisture  re- 
gimes and  in  which  the  available  water  ca- 
pacity Is  great  enough  to  provide  adequate 
moisture  for  the  commonly  grown  crops  In 
7  or  more  years  out  of  10. 

c.  Soils  having  arldlc  or  torrlc  moisture 
regimes  and  the  area  has  a  developed  irriga- 
tion water  supply  that  Is  dependable  and  of 
adequate  quality.  Also  Included  are  soils 
having  xeric  or  ustic  moisture  regimes  in 
which  the  available  water  capacity  is  limited 
but  the  area  has  a  developed  irrigation  water 
supply  that  is  dependable  and  of  adequate 
quality.  Counties  In  which  there  are  soils 
having  these  moisture  regimes  need  to  be 
surveyed  to  determine  the  areas  in  which  a 
dependable  water  supply  of  adequate  quality 
has  been  developed. 

d.  Soils  having  sufficient  available  water 
capacity  within  a  depth  of  40  inches  (1  me- 
ter), or  in  the  root  zone  If  the  root  zone  Is 
less  than  40  inches  deep,  to  produce  the  com- 
monly grown  crops  In  7  or  more  years  out  of 
10. 

A  dependable  water  supply  Is  one  In  which 
enough  water  Is  available  for  irrigation  In  8 
out  of  10  years  for  the  crops  commonly 
grown. 

2.  The  soils  have  a  soil  temperature  reglaae 
that  Is  frigid,  mesic,  thermic,  or  hyperthermic 
(pergellc  and  crylc  regimes  are  excluded). 
These  are  soils  that,  at  a  depth  of  20  inches 
(50  cm),  have  a  mean  annual  temperature 
higher  than  32°  P  (0'  C).  In  addition,  the 
mean  summer  temperature  at  this  deplh  in 
soils  with  an  0  horizon  Is  higher  than  47°  F 
(8°  C);  in  soils  that  have  no  0  horizon  tlie 
mean  summer  temperature  Is  higher  than 
59=  F  (15°  C). 

3.  The  soils  have  a  pH  between  4.5  and  8.4 
In  all  horizons  within  a  depth  of  40  Inches 
(1  meter)  or  In  the  root  zone  If  the  root  zone 
Is  less  than  40  Inches  deep.  This  range  of  pH 
Is  favorable  for  growing  a  wide  variety  of 
crops  without  adding  large  amounts  of 
amendments. 

4.  The  soils  have  no  water  table  or  a  water 
table  that  Is  maintained  at  a  sufficient  depth 
during  the   cropping  season  to  allow  food. 


feed,  fiber,  forage,  oilseed  crops  common  to 
the  area  to  be  grown. 

5.  The  soils  can  be  managed  so  that.  In  all 
horizons  within  a  depth  of  40  Inches  (1 
meter)  or  In  the  root  zone  If  the  root  zone  Is 
less  than  40  Inches  deep,  during  part  of  each 
year  the  conductivity  of  saturation  extract  is 
less  than  4  mmhos/cm  and  the  exchangeable 
sodium  percentage  (ESP)  Is  less  than  15. 

6.  The  soils  are  not  flooded  frequently  dur- 
ing the  growing  season  (less  often  than  once 
In  2  years), 

7.  The  soils  have  a  product  of  K  (erodl- 
bllity  factor)  x  percent  slope  of  less  than  2.0 
and  a  product  of  I  (soil  erodlblllty)  x  C 
(climatic  factor)  not  exceeding  60.  That  is, 
prime  farmland  does  not  include  soils  having 
a  serious  erosion  hazard. 

8.  The  soils  have  a  permeability  rate  of  at 
least  0.06  Inches  (0.15  cm)  per  hour  In  the 
upper  20  Inches  (50  cm)  and  the  mean 
annual  soil  temperature  at  a  depth  of  20 
Inches  (50  cm)  Is  less  than  57°  F  (14°  C); 
perm.eablllty  rate  Is  not  a  limiting  factor  if 
the  mean  annual  soil  temperature  Is  57°  F 
(14"  C)  or  higher. 

9.  Less  than  10  percent  of  the  surface  layer 
In  these  soils  consists  of  rock  fragments 
coarser  than  3  Inches  (7.6  cm) .  These  soils 
present  no  particular  difficulty  In  cultivating 
with  large  equipment. 

Mr.  CULVER.  The  Department  of 
Agriculture  has  also  verified  by  telephone 
that  this  is  the  definition  they  are  u«ing, 
and  I  would  like  to  point  out  to  the  Sena- 
tor from  Wyoming  that  the  amendment 
also  requires  that  the  definition  be  pub- 
lished in  the  Federal  Register  and  be 
subject  to  regular  rulemaking  proce- 
dures under  the  Administrative  Practices 
Act. 

Mr.  HANSEN.  I  think  I  do  have  a  copy. 
In  order  to  illustrate  some  of  the  concern 
I  have  in  order  that  Senators  may  know, 
and  I  am  certain  I  will  not  be  able  to 
pronounce  some  of  these  words  because 
they  are  indeed,  I  suspect,  technical, 
words  not  familiar  or  in  common  usage 
by  most  of  us,  I  will  try  to  read  and  where 
I  cannot  pi-onounce  I  will  attempt  to 
spell  these  v^ords  in  order  to  illustrate 
what  It  seems  to  me  this  amendment  may 
do. 

As  used  in  this  subsection,  the  term 
"prime  farmland"  means  farmland  which 
meets  the  following  criteria: 

(a)  The  soils  have  an  adequate  moisture 
supply. 

Mr.  CULVER.  Excuse  me.  I  think  that 
is  "aquic." 

Mr.  HANSEN.  What? 

Mr.  CULVER.  I  think  it  is  "aquic." 

Mr.  HANSEN.  It  says  a-d-e-q-u-a-t-e 
in  the  copy  I  have.  Is  that  a  misspelling? 

Mr.  CULVER.  I  see  the  Senator  is 
starting  up  above.  I  am  sorry.  I  thought 
he  was  reading  from  subsection  1(a). 

Mr.  HANSEN.  No. 

Then  I  repeat: 

The  soils  have  an  adequate  moisture  sup- 
ply Including  (1)  soils  having  aquic  or  udlc 
moisture  reg'mes. 

And  then  in  parcntlipses : 
(These  soils  commonly  are  In  humid  or 
subhumld  clin-.ates  that  have  well  dlstrlb- 
buted  rainfaU  or  have  enough  rain  in  sum- 
mer tiint  the  nmo^u^t  of  stored  moisture  plus 
rainfall  is  approximately  equal  to  or  exceeds 
the  amount  of  potential  evanotransplration. 
Water  moves  through  the  soil  at  some  time 
in  most  years. 

(2)  soils  having  xeric — 


How  do  we  pronounce  that  word? 

Mr.  CULVER.  Where  was  that  again? 

Mr.  HANSEN.  Under  small  subpara- 
graph (ii)  soils  having  x-e-r-i-c  would 
be  xeric?  Is  the  Senator  familiar  with 
that  word? 

Mr.  CULVER.  I  am  not  familiar  with 
the  Senator's  reference  he  is  pointing 
out.  I  see  paragraph  (2).  Is  the  Senator 
in  paragraph  (2)  or  is  it  a  subsection  of 
paragraph  (1)  ? 

Mr.  HANSEN.  I  am  under  subsection 
(a) ,  subsection  (ii) ,  or  maybe  if  I  could. 
I  am  looking  at  the  amendment  that  I 
think  was  probably  offered  yesterday — I 
will  read  it,  Mr.  President. 

Soils  having  x-e-r-1-c — 

However  that  is  pronounced,  I  would 
suspect  xeric — 

or  ustlc  moisture  regimes  and  In  which  the 
available  water  capacity  Is  great  enough  to 
provide  adequate  moisture  for  the  common- 
ly grown  crops  In  7  or  more  years  out  of  10. 

(HI)  Soils  having  arldlc  or  torrlc  moisture 
regimes  and  the  area  has  a  developed  irriga- 
tion water  supply  that  is  dependable  and 
of  adequate  quality.  Also  Included  are  soils 
having  xeric  or  ustlc  moisture  regimes.  .  .  . 

Mr.  CUL'VER.  Will  the  Senator  yield? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  CULVER.  I  think  I  am  aware  of 
the  thrust  of  the  Senator's  concern  about 
the  relative  technical  nature  of  how  we 
define  "prime  agricultural  land."  It  '}s, 
in  fact,  a  technical  subject.  But  I  thins 
the  important  thing  to  keep  in  mind  is 
that  not  every  layman  is  required  to 
possess  a  technical  competence  on  mak- 
ing such  definition  in  this  area  of  statute 
or  proposed  law  any  more  than  he  is  in 
any  other. 

We  have  the  U.S.  Soil  Conservation 
Service  Offices  in  every  county — I  know 
In  my  own  State  of  Iowa,  they  already 
have  soil  surveys  of  virtually  all  the  agri- 
cultural land  and  for  the  ones  that  they 
do  not  possess  they  certainly,  within  24 
hours,  can  go  out  to  the  site  and  take  a 
sample  and  make  the  designation. 

Mr.  HANSEN.  I  ask  the  Senator,  has 
he  ever  done  that? 

Mr.  CULVER.  No,  I  have  not  person- 
ally done  it. 

Mr.  H.\NSEN.  I  have  done  that.  I  hap- 
pen to  be  a  very  poor  graduate  of  the 
agricultural  college  of  the  University  of 
Wyoming,  and  I  do  not  think  It  Is  quite 
that  simple  or  quite  thai  easily  done.  In 
the  first  place,  if  I  understand,  a  num- 
ber of  samples  may  be  required  and  to 
gather  the  samples  on  the  one  hand  and 
then  to  make  all  the  determinations  and 
classifications,  including  the  tvpe  of  scU 
and  water  permeability,  and  those  other 
issues  that  I  suspect  would  be  relevant 
to  such  a  determination,  I  would  tliink 
might  very  well  take  more  than  24  hours. 
But  I  realize  that  it  was  some  time  a£0 
that  I  graduated  and  it  could  very  wtll 
be  that  that  process  has  been  expedited. 
But  if  soil  samples  have  to  be  sent  in 
which  I  would  think  is  the  case  to 

Mr.  CULVER.  What  is  the  Senator 
getting  at  here?  Is  this  unworkable? 
V/'hat  is  the  Senator's  concern? 

Mr.  HANSEN.  I  Uiink  I  can  illustrate 
my  concern  by  saying  that  we  passed  an 
OSHA  law  here  a  few  years  ago.  I  w.-xs 
not  one  who  voted  against  that  bill.  I 
think  some  three  persons  did  vote  against 


15718 


CONGRESSIONAL  RECORD  —  SENATE 


May  20,  1977 


It,  Mr.  President,  and  It  was  not  until  the 
Federal  Government  started  trj'ing  to  en- 
force that  law  that  we  realized  what  a 
nightmare  we  had  forced  on  people. 

The  Senator  from  Nebraska  (Mr.  Cur- 
tis) and  I  offered,  unsuccessfully, 
amendments  to  change  some  of  the  parts 
of  that  law.  Do  you  know  what  we  ran 
into? 

Senator  Curtis  tried  to  get  the  appli- 
cable printed  law  so  we  could  bring  it 
to  the  floor  to  illustrate  what  the  prob- 
lem was;  and  we  found  that  there  was 
no  printed  law  that  contained  all  of  the 
OSHA  regulations. 

So  he  went  to  the  Library  of  Congress 
and  asked  the  Library  of  Congress  to 
furnish  him  all  of  the  printed  law  and 
all  of  the  pertinent  and  relevant  regula- 
tions which  would  apply  on  OSHA. 

They  said,  "Senator  Curtis,  we  can- 
not comply  with  your  request.  We  ^  can 
give  you  much  of  it,  but  not  all  of  it.'and 
the  reason  why  we  cannot  give  you  all 
of  it  is  that  by  reference,  codes  and  regu- 
lations have  been  made  part  of  this  law; 
there  simply  is  a  reference  to  a  fire  code, 
a  building  code,  an  electrical  code,  or  a 
sanitary  code;  and  some  of  these  mate- 
rials are  in  such  short  supply  that  we 
cannot  let  them  be  taken  from  the  Li- 
brary of  Congress." 

So  even  though  a  Member  of  the  U.S. 
Senate  asked  for  permission  to  bring  all 
the  material  here,  that  request  could  not 
be  granted  by  the  Library  of  Congress. 
So  the  average  person  was  not  able  to 
be  warned  ahead  of  time;  and  I  noticed 
in  yesterday's  paper  that  the  OSHA  Ad- 
ministrator is  saying  they  arc  going  to 
stop  all  that  nitpicking,  they  are  going  to 
stop  insisting  that  a  toilet  stall  in  a 
washroom  have  a  split  seat,  or  that  there 
be  a  coat  hanger  on  the  door,  that  there 
be  a  couch— Mr.  President,  you  could 
not  believe,  unless  you  have  examined 
the  list,  and  I  expect  most  Senators  have 
examined  it— all  of  the  things  that  are 
in  tiie  OSHA  regulations. 

I  make  the  point  becau.se  it  would 
seem  to  me  that  if  such  a  bill  as  thi.s  is 
going  to  be  defended,  I  wanted  to  be  able 
to  tell  my  Wyoming  ranchers  what  we 
are  talking  about. 

I  note,  according  to  some  information 

1  have  before  me,  that  there  are  200,000 
acres  of  prime  farmland  in  the  State  of 
Wyoming,  and  that  the  percentage  of 
farml.ind  to  the  overall  picture  is  about 

2  percent.  I  want  to  be  able  at  least  to 
tell  my  constituents  what  we  have  done 
here.  And  it  would  seem  to  me  rather  dif- 
ficult to  try  to  explain  what  I  started  to 
read;  if  it  had  not  been  for  my  good 
friend  from  Iowa  I  would  not  even  have 
been  able  to  pronounce  a  lot  of  the  words, 
because  tiiey  are  certainly  words  with 
which  I  am  not  familiar.  I  just  do  not 
v.ant  to  get  into  an  operation  or  be  a  part 
of  an  action  that  will  require  me  to  say 
to  my  farmei-s  and  ranchers,  "We  have 
put  some  special  restrictions  on  prime 
farmland,  but  I  cannot  tell  j'ou  what 
they  are  nor  what  parts  of  the  State  they 
may  be  found  in." 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  "Because  I  do  not 
understand  all  of  this  complicated  scien- 
tific jargon  that  is  used  in  trying  to  ex- 


plain, as  the  Department  of  Agriculture 
has,  what  is  prime  farmland." 

Mr.  CULVER.  WUl  the  Senator  yield? 

Mr.  HANSEN.  Happy  to. 

Mr.  CULVER.  Mr.  President,  we  live  in 
?.  complicated  world,  and 


Mr.  HANSEN.  I  do  not  want  further  to 
complicate  it. 

Mr.  CULVER.  Well.  I  am  not  anxious 
to  do  that;  but  I  think  unfortunately  the 
definition  of  what  constitutes  prime 
farmland  Is  not  really,  like  beauty,  in  the 
eye  of  the  beholder,  based  on  a  subjective 
determination.  Unfortunately,  that  just 
is  not  the  case,  and  it  never  will  be  the 
case  unless  we  want  to  live  in  a  dream 
world  rather  than  the  real  world. 

We  cannot  let  someone  go  out  on  the 
north  40  and  say,  "This  is  prime  farm- 
land and  it  costs  $3,000  an  acre,  because 
I  think  it  is  prime  farmland."  In  the  ab- 
sence of  that  kind  of  anarchy,  we  have  to 
address  responsibly  the  very  real  crisis 
In  American  agriculture  today— soil  ero- 
sion. We  are  facing  the  disappearance  of 
our  most  important  national  asset — with 
the  exception  of  our  people — our  prime 
agricultural  land.  I  come  from  a  State 
which  has  ons-tenth  of  it,  and  it  is  the 
only  reason  that  we  are  economically 
strong  in  America  today,  because  with- 
out that  export  market,  we  could  not  af- 
ford the  imports  of  energy  to  keep  us 
from  going  over  the  brink  economically. 
There  are  many  of  us,  and  it  is  not  a 
parochial  view,  who  believe  that  we  must 
stop  this  reckless,  irresponsible  diver- 
sion of  this^  our  richest  asset,  with  the 
exception  of  our  people. 

If  we.  In  this  generation,  do  not  evi- 
dence and  demonstrate  some  responsible 
stewardship  over  this  land  on  Spaceship 
Earth  in  a  complicated  time  in  world  his- 
tory, then  we  have  no  business  standing 
in  this  Chamber. 

Now,  we  have  to  decide  what  prime 
farmland  is.  Obviously  we  can  open  it 
up.  We  can  say  that  any  time  anyone 
has  thrown  some  grain  on  the  ground, 
we  will  call  it  agricultural  land,  and  we 
will  put  a  moratorium  or  a  ban  on  min- 
ing it. 

I  would  remind  the  Senator  from 
Wyoming  of  the  position  of  Mr.  Schles- 
inger.  Secretary  Eergland,  and  Secretary 
Andrus,  all  three  of  them,  coming  at  this 
problem  from  three  different  perspectives 
and  different  senses  of  national  prior- 
ities. 

They  were  in  unanimous  accord  when 
they  said  that  it  is  desperately  important 
to  our  national  economic  viability  and 
strength  that  we  make  adequate  provi- 
sion for  and  protection  of,  this  incal- 
culably valuable  national  resource. 

That  is  what  they  said.  Now,  what  this 
amendment  does  is  not  a  moratorium. 
On  the  other  hand,  we  are  not  buying 
the  irresponsible  notion  that  we  c^n 
continue  to  dissipate  this  precious  re- 
source and  not  suffer  economically  as 
a  nation.  If  we  have  any  conscience  in 
terms  of  the  generational  consequences 
of  an  arrogant,  cynical  disregard  of  en- 
vironmental quality  of  life  on  this  Earth 
while  we  are  here,  we  must  manage  it 
as  stewards  and  as  trustees. 

Tliat  is   what  this  amendment  talks 
about. 
As  far  as  whether  or  not  Wyoming 


ranchers  or  Iowa  farmers  can  figure  it 
out,  I  cannot  speak  for  your  ranchers, 
but  my  farmers  want  this.  They  want  it 
because  they  are  the  true  conservation- 
ists in  this  country.  They  go  ouf  om  that 
soil  and  that  land  every  day,  and  they 
want  that  farm  to  go  to  their  son  or 
their  daughter. 

I  know  lowans  would  say,  "Don't  let 
this  strip  mining  thing  get  out  of  hand, 
so  that  we  see  the  diversion  of  this 
precious  resource  to  other  than  prime 
agricultural  uses  for  ourselves  and  for 
posterity." 

That  is  what  they  would  say.  They 
are  not  worried  about  whether  they  are 
smart  enough — we  have  one  of  the  high- 
est literacy  rates  in  this  country  in 
Iowa — to  figure  out  what  prime  agricul- 
tural land  is.  lowans  can  figure  it  out, 
and  the  way  they  figure  it  out  is  with 
the  competent  technical  help  of  the  soil 
conservation  department,  profession- 
ally qualified,  which  has  been  operating 
for  years. 

This    amendment    requires    that    the 
definition  of  prime  agricultural  land,  by 
the  Soil  Conservation  Service  of  the  De- 
partment   of    Agriculture— which    they 
have  worked  with  for  years,  and  which 
is  the  current  definition — has  to  be  pub- 
lished in  the  Federal  Register  and  must 
comply  with  the  rulemaking  procedures 
under  the  Administrative  Practices  Act. 
If  anyone  has  problems  with  it,  he  can 
come  in  regular  order,  with  due  process, 
with  public  notice,  and  address  the  par- 
ticular aspects  of  this  technical  defini- 
tion until  we  reach  a  responsible,  in- 
formed, publicly  determined  notion  of 
the  appropriate  definition.  He  can  pro- 
pose  what   modifications,   modern   sci- 
ence, or  other  considerations  should  be 
applied  to  a  more  informed  and  proper 
judgment. 

Second,  subsection  3  of  this  amend- 
ment requires  that  the  Secretary  of  the 
Interior  publish  rules  and  regulations 
governing  the  entire  variance  proce- 
dures. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  HANSEN.  I  will  be  happy  to  yield. 
Mr.  MELCHER.  What  the  amendment 
does  is  to  add,  as  my  former  colleague  in 
the  House,  the  esteemed  Moe  Udall,  said,  - 
another  layer  of  bureaucracy  in  getting 
a  permit. 

Also,  what  the  amendment  does  ts  to 
do  what  we  have  always  said  we  are  go- 
ing to  do  in  a  strip  mine  bill.  We  have 
said  that  before  any  mining  permit  was 
granted,  the  applicant  would  have  _to 
affirmatively  demonstrate  in  his  applica- 
tion, to  the  satisfaction  of  the  regula- 
tory authority,  that  after  the  land  was 
mined,  the  reclamation  would  succeed 
to  the  extent  of  at  least  returning  the 
land  to  as  good  a  condition  and  pro- 
ductivity as  it  was  prior  to  mining. 
Mr.  BURDICK.  Will  the  Senator  yield? 
Mr.  MELCHER.  I  will  yield  in  a  mo- 
ment. 

If  we  mean  what  we  say,  that  we  are 
going  to  protect  the  agricultural  produc- 
tivity of  the  land,  then  what  the  amend- 
ment does  is  to  carry  out  what  we  have 
always  said  we  wanted  to  do  in  the  bill. 
I  will  grant  it  does  lay  on  that  layer 
of  bureaucracy.  The  regulatory  author- 
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Ity,  if  it  is  in  my  State  of  Montana,  or  in 
any  other  State,  provides  itself  with  the 
proper  statutes  to  run  the  reclamation 
program  which  will  be  required  under 
this  act. 

Our  regulatory  authority,  in  reviewing 
the  applicant  for  a  mining  permit,  would 
have  to  come  up  with  the  ansv;er,  "Yes, 
reclamation  will  succeed,  and  the  land 
will  be  returned  to  at  least  the  produc- 
tivity it  was  before  mining." 

On  that  basis,  there  is  nothing  wrong 
with  the  amendment.  It  carries  out  what 
we  have  always  said  v.-e  wanted  to  do. 

I  am  delighted  to  yield  to  my  friend 
from  North  Dakota,  who  has  a  high  per- 
centage of  prime  land  in  the  set  of  figures 
developed  by  the  executive  agency. 

Mr.  BURDICK.  Mr.  President,  the  able 
Senator  from  Montana  mentioned  a  for- 
mer colleague  of  ours,  Mr.  Ud.\ll.  I  un- 
derstand that  the  House  acted  upon  an 
amendment  that  is  almost  identical  to 
the  one  we  are  acting  upon  now.  Is  that 
correct? 

Mr.  MELCHER.  That  is  correct. 

Mr.  BURDICK.  I  thought  I  would  read 
what  Mr.  Udall  said  in  the  House  on  a 
similar  amendment  so  I  will  know  where 
we  are  going. 

Mr.  Udall.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  let  me  say  I  like  what  we 
have  worked  out,  what  the  gentleman  from 
Michigan  and  I  have  worked  out.  The  gentle- 
man from  Massachusetts  (Mr.  Tsongas)  was 
the  original  author  of  good  solid  agricultural 
farmland  In  the  amendment.  I  like  It  In  the 
bill.  I  am  now  perfectly  content  with  the  way 
It  Is  now.  I  have  not  had  such  full  court 
press  as  we  have  had  In  the  last  few  days 
from  the  administration  on  this  prime-land 
buslne.ss.  The  reason  I  accept  It  Is  I  have  read 
It  carefully,  and  I  do  not  think  It  makes  any 
difference. 

Mr.  Bauman.  Mr.  Chairman,  if  I  can  re- 
olaim  my  time,  If  It  makes  no  difference,  why 
would  not  the  gentleman  oppose  It? 

Mr.  Udall.  If  the  gentleman  will  yield 
further,  apparently  the  authors  of  the 
amendment  and  some  people  In  the  admin- 
istration who  want  to  say  they  have  a  strong 
bill  are  using  this  as  some  kind  of  symbol  as 
to  whether  or  not  we  are  going  to  have  strong 
protectioH  of  prime  agricultural  land.  It  says 
In  the  amendment  one  can  get  a  variance. 
What  does  one  have  to  do  to  get  a  variance? 
One  has  to  do  what  we  have  already  pro- 
vided In  the  bill.  I  do  not  think  there  Is  any' 
great  deal  of  difference  whether  It  Is  In  or 
not.  The  reason  I  do  not  like  It  Is  it  adds 
another  level  of  bureaucracy. 

My  question  is:  Does  this  add  anything 
we  do  not  already  have  in  the  bill? 

Mr.  MELCHER.  I  think  it  clear  that  it 
offers  another  safeguard.  It  is  requiring 
the  Secretary  of  Agriculture  to  be  con- 
sulted by  the  regulatory  authority  to  see 
whether  or  not  the  land  involved  is  prime 
farmland  and,  if  50.  if  the  reclamation 
plans  are  adequate  to  carry  out  success- 
ful reclamation  to  make  sure  it  is  re- 
tained to  at  least  as  good  a  condition  as  it 
was  prior  to  mining.  By  being  in  as  good 
a  condition,  I  mean  the  same  level  of 
productivity  or  better. 

Mr.  BURDICK.  But  those  require- 
ments are  in  the  bill  now. 

Mr.  MELCHER.  I  think  the  require- 
ments have  been  inherent  in  the  bill  all 
through  the  discussion  and  all  through 
the  years  that  we  have  had  the  strip 


mine  bill  before  us.  But  I  do  not  think 
it  hurts  a  bill  to  reiterate  them  again, 
to  make  sure  that  the  Secretary  of  Agri- 
culture can  act  as  an  umpire,  and  have 
a  further  safeguard  to  make  sure  they 
are  carried  out. 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  MELCHER.  I  yield. 

Mr.  CULVER.  I  thank  the  floor  man- 
ager of  the  bill  for  his  support  of  this 
amendment. 

I  would  like  to  address  the  question 
raised  by  the  Senator  from  North  Da- 
kota as  to  the  need  for  this  particular 
amendment  or  lack  of  need,  or  what  its 
implications  might  be. 

First  of  all,  let  me  say  that  this  amend- 
ment is,  in  fact,  different  from  that 
which  was  the  focus  of  the  general  House 
debate,  and.  secondly,  from  what  was 
ultimately  adopted  in  the  bill  by  the 
other  body  on  this  same  point. 

V/hy  is  there  a  need  for  this  particu- 
lar amendment  in  this  bill? 

Under  the  current  bill  the  language 
states  that  an  applicant  for  a  new  per- 
mit to  strip  mine  must  demonstrate  that 
he  can  restore  the  land  affected  to  a 
condition  at  least  fully  capable  of  sup- 
porting the  uses  which  it  was  capable  of 
supporting  prior  to  any  mining,  or  higher 
or  better  uses. 

It  is  true,  as  the  floor  manager  of  the 
bill  suggests,  that  implicit  in  this  is  that 
a  reasonable  person  may  interpret  it,  and 
so  construe  it,  that  a  restoration  to  prime 
agricultural  land  use  wouud  be  a  mini- 
mal essentiality  under  that  language. 
But  that  caveat  of  a  higher  or  better 
use  is  the  hooker.  That  is  the  loophole 
you  can  drive  a  truck  through.  I  shall 
tell  why. 

The  effect  of  this  amendment  is  to  set 
a  standard  for  reclamation  of  prime  farm 
lands.  Without  this  amendment,  some- 
one in  the  short  term  can  determine  that 
a  better  use  is  a  recreational  use;  a  bet- 
ter use  is  a  residential  use;  a  higher  use 
is  an  industrial  use.  We  are  giving  all 
that  discretionary  authority  to  some- 
bureaucrat. 

I  do  not  want  to  do  that,  if  we  are 
worried  about  bureaucrats.  I  want  to  tell 
them  what  to  do.  We  tell  them  loud  and 
clear  here,  and  we  address  a  very,  very 
vulnerable  aspect  of  this  legislation. 

We  are  not  talking  about  mood  music 
in  this  legislative  history.  The  debate  is 
replete  with  all  these  assurances  that 
■we  are  going  to  do  generally  beneficial 
things.  That  is  not  good  enough.  We 
have  to  nail  it  down.  We  see  an  opening 
here  which  can  really  be  nothing  but  a 
pipeline  for  soil  erosion  and  the  destruc- 
tion of  the  fundamental  base  of  prime 
agricultural  land  in  America.  That  is 
what  we  want  to  guard  against. 

Mr.  BURDICK.  What  did  the  Senator 
say  is  the  difference  between  this  and 
the  Udall  bill? 

Mr.  CULVER.  First  of  oil,  I  do  not 
know  what  the  Udall  bill  does. 

Mr.  BURDICK.  As  I  read  the  text,  they 
are  very  similar. 

Mr.  CULVER.  What  the  House  actu- 
ally addressed — 

Mr.  BURDICK.  Here  it  is.  Page  12679 
of  the  Record  of  April  28,  1977. 

Mr.  CULVER.  The  House  bill,  with  re- 
spect to  land  use,  provided,  really,  three 


things.  One,  it  assumed  restoration  of 
agricultural  farmland.  Secondly,  it  pro- 
vided that  you  could  borrow  the  black 
earth  from  your  neighbor  to  bring  about 
that  reclamation  that  was  called  for. 
Third,  there  was  a  low  minimum  bond 
provision.  There  is  a  much  higher  bond 
provision  in  this  bill  than  the  $10,000 
bond  figure  that  is  in  the  House  bill.  So 
this  is  really  a  tougher  amendment.  I 
think  it  will  better  accomplish  the  ob- 
jective that  the  National  Farmers  Union 
and  others  feel  so  strongly  about. 

Mr.  BURDICK.  I  am  not  opposing  the 
Senator,  necessarily.  I  just  want  to  know 
what  this  adds. 

Mr.  CULVER.  I  guess  for  the  last  half 
hour,  I  have  been  laboring  under  some 
misapprehensions. 

Mr.  BLTRDICK.  I  just  want  to  know 
what  this  adds  to  the  present  bill.  That 
is  my  only  question. 

Mr.  CULVER.  I  hope  I  have  advised 
the  Senator. 

Mr.  BURDICK.  I  am  not  sure  the 
Senator  has. 

Mr.  CULVER.  This  Senator  has  done 
his  best,  I  assure  the  Senator  from  North 
Dakota,  of  that. 

Mr.  BURDICK.  I  thank  the  Senator. 
Mr.  HANSEN.  Mr.  President.  I  do  not 
think  that  there  is  really  much  more  to 
be  said.  I  make  two  points:  No  one  would 
disagree  with  my  friend  from  Iowa  that 
if  the  terrible  things  that  he  describes 
so  eloquently  were  to  come  about  because 
of  the  absence  of  this  amendment,  we 
would  certainly  all  have  to  be  for  it.  I 
would  be  for  it.  I  am  certain  that  every  ' 
other  person  within  the  sound  of  his 
voice  would  be  for  it. 

I  must  say,  though,  that,  as  was 
pointed  out  by  the  Senator  from  North 
Dakota,  I  have  worked  on  this  bill.  We 
have  been  pretty  diligent  in  holding 
hearings  and  aUending  markups,  and  I 
think  I  know  soifie  of  the  provisions  that 
the  bill  contains.  I  am  of  the  opinion 
that,  outside  of  adding  another  layer  of 
bureaucracy  charged  with  imple- 
menting another  layer  of  definitions  and 
regulations,  there  is  not  anything  more 
that  will  be  achieved  by  the  adoption  of 
this  amendment,  insofar  as  reclamation 
goes,  insofar  as  concern  for  agricultural 
productivity  goes,  than  is  already  in  the 
bill. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  at  an  appropriate  point  for 
a  question? 

Mr.  HANSEN.  I  am  happy  to  yield. 
Mr.  PERCY.  Senator  Culver  began  his 
colloquy  on  the  question  of  whether  or 
not  we  can  define  what  prime  farmland 
is.  I  just  wonder  whether  the  Senator 
from  Wyoming  can  now  go  back  to  his 
constituents  and  feel  properly  equipped 
to  define  and  explain  what  primary  farm- 
land is. 

Mr.  HANSEN.  The  Senator  uses  the* 
word  "primary"  as  I  understood  him.  He 
means  "prime,"  does  he  not? 

Mr.  PERCY.  That  is  correct,  prime 
farmland. 

Mr.  HANSEN.  A  very  simple  answer 
to  the  Senator's  question  is,  no,  I  could 
not. 

Mr.  PERCY.  May  this  Senator  put  it  in 
very  simple  terms,  then,  so  my  distin- 
guished colleague  could  go  back  to  his 
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state  and  explain  It?  It  Is  soils  having 
aqulc  or  udlc  moisture  regimes;  or  soils 
having  xerlc  or  ustlc  moisture  regimes. 
If  the  farmer  does  not  understand 
that,  we  could  say  soils  having  aridic  or 
torric  moisture  regimes.  If  we  want  to 
be  more  specific,  we  could  say  soils  hav- 
ing a  soil  temperature  regime  that  Is 
frigid,  me.sic,  thermic,  or  hyperthermic — 
that  is.  pergelic  or  cryic  regimes  are  ex- 
cluded ;  or,  soils  with  zero  horizon  which 
is  higher  than  47°  Fahrenheit  or  8°  Cen- 
tigrade. 

If  the  farmer  wants  to  have  further  ex- 
planation, I  would  go  on  to  tell  him  then, 
as  an  expert  in  the  field,  that  soils  hav- 
ing a  pH  between  4.5  and  8.4  in  all  ho- 
rizons within  a  depth  of  40  Inches  would 
qualify,  or  that  have  the  conductivity 
of  saturation  extract  that  is  less  than  4 
mmhos  cm  and  the  exchangeable  sodium 
percentage— that  is,  ESP— is  less  than  15. 
I  anticipate  that  the  Senator  m.ay  ask 
me  to  explain  one  or  two  of  those  terms. 
Very  well,  I  would  say  if  It  is  selling  at 
the  prices  most  of  our  farmland  is  in 
Illinois  is  selling,  it  is  prime  land !  If  they 
are  planting  corn  row  to  row  on  it,  the 
Senator  can  be  pretty  sure  it  is  prime 
farmland! 

To  return  to  another  point  raised  by 
Senator  H.ansen.  the  Senator  said  we  are 
adding  a  layer  of  bureaucracy.  We  really 
are  not.  All  we  are  saying  Is  that  the  State 
agency  is  to  be  used. 

All  our  132,000  farmowners  and  farm 
families  know  whether  they  are  on  prime 
land  or  not.  All  they  ask  is,  before  a  sur- 
face permit  is  granted,  the  operators 
must  show  that  they  are  going  to  be 
able  to  put  it  back  in  the  same  condition 
that  it  was  in  before. 

I  have  had  county  commissioners.  I 
have  had  tax  assessors  come  in  and  talk 
to  me  about  this.  If  the  Senator  from 
Wyoming  is  in  doubt  about  what  to  do, 
I  can  say  that  what  we  must  do  is  reas- 
sure the  132.000  farn;  families  in  Illinois 
that  we  really  care.  In  other  words,  we 
give  a  damn  about  the  land  that  they  . 
live  on  and  work  on,  the  land  that  Is 
producing  S22  billion  of  export  sales  to 
countries  abroad,  land  that  is  feeding 
the  world,  land  that  makes  us  only  one 
of  six  nations  on  Earth,  out  of  150  na- 
tions, that  are  able  to  export  food. 

That  is  what  prime  farmland  is.  We 
are  just  saying  stop.  look,  and  listen  be- 
fore we  pavfe  over  everything,  before  we 
urbanize  everything,  before  we  put  shop- 
ping centers  everywhere.  That  is  just  all 
part  of  the  law  of  supply  and  demand. 
I  suDpose.  But  strip  mining  is  something 
that  really  digs  at  the  emotions.  We  can 
all  fly  over  and  see  the  ravages  that  we 
have  cast  upon  our  land,  whether  In 
West  Virginia  or  Virginia  or  Kentucky 
or  Illinois.  We  are  simply  saying,  as  we 
now  begin  to  convert  back  in  many  in- 
stances from  oil  to  coal,  "Let  us  just  be 
certain,  in  this  perfectly  legitimate  quest 
for  coal,  that  we  do  not  rip  up  all  the 
land  that  is  feeding  us."  That  is  all  we 
are  saying. 

Mr.  President,  our  amendment  pro- 
vides a  mechanism  to  accomplish  this. 
And  the  coal  companies  in  Illinois  tell 
me  that,  those  who  have  called  on  me, 
that  they  can  live  with  this,  it  makes 
sense,  and  it  is  better  than  a  morato- 
rium— they  do  not  want  a  moratorium. 


This  is  not  a  moratorium,  as  Senator 
Culver  has  pointed  out. 

I  really  hope  that  we  can  see  fit  to  give 
this  reassurance  to  farmers  that  we  care 
about  the  land  they  live  on.  That  is  all 
we  are  asking.  If  the  Senator  from  Wyo- 
ming would  like  any  further  explanation 
as  to  what  prime  farmland  is,  I  shall  be 
glad  to  get  Into  more  technical  detail. 

Mr.  HANSEN.  Mr.  President,  I  ap- 
preciate the  always  generous  impulses  of 
my  good  friend  from  Illinois. 

Mr.  President,  at  one  time  we  had  a 
rather  well-known  author  named  Owen 
Wister  who  spent  some  time  In  Wyoming 
in  the  southern  part  of  the  State,  in  the 
Medicine  Bow  country  and  later  on  he 
came  to  Jackson  Hole,  and  the  Park 
Service,  if  I  am  not  mistaken,  attaches 
some  importance  to  the  Wister  cabin 
which  was  occupied  by  this  distinguished 
author  for  some  time. 

In  one  of  his  stories  entitled  "The  Vir- 
ginian" he  relates  how  a  little  trouble 
erupts  and  one  person  calls  another  a 
name  that  Is  not  oftentimes  used,  where- 
upon the  person  to  whom  the  name  has 
been  applied  said:  "When  you  call  me 
that,  smile." 

I  have  to  say  that  I  do  not  propose 
to  go  out  Into  Wyoming  and  respond  to 
a  question  of  what  Is  prime  farmland 
using  some  of  this  language.  I  am  afraid 
I  might  get  socked  in  the  nose.  They 
might  misunderstand  what  I  am  trying 
to  say  when  I  use  the  words  the  Senator 
pronounces  so  easily  and  which  I  am 
afraid  I  would  stumble  over.  They  might 
even  think  I  am  calling  them  a  bad 
name. 

So  I  suspect  I  will  have  to  say  to  my 
good  friend  from  Illinois  that  probably 
the  average  farmer  can  determine  what 
is  prime  farmland  on  the  basis  of  what  a 
willing  buyer  and  a  willing  seller  will 
agree  commands  a  certain  price. 

Having  said  that,  Mr.  President,  let  me 
observe  that  I  think  there  is  adequate 
language  in  the  bill  to  accomplish  these 
worthwhile  objectives  so  articulately  and 
forcefully  enunciated  by  my  friend  from 
Illinois  and  my  friend  from  Iowa,  that 
there  is  no  further  need  to  add  duplica- 
tion to  what  we  have  in  the  bill  already. 
But  certainly,  I  do  not  disagree  at  all 
as  to  the  importance  of  farmland. 

I  did  not  think  there  was  anything  in 
this  bill  that  aealt  with  or  addressed  the 
subject  of  extension  of  airports,  of  paved 
areas  of  urban  sprawl,  supermarkets,  and 
that  sort  of  thing,  and  I  gather  that  the 
Senator  from  Illinois  did  not  mean  to 
suggest  that  this  amendment,  if  it  were 
adopted,  would  address  those  Issues. 

On  the  other  hand.  I  say  simply  what 
has  been  said  by  my  good  friend  from 
North  Dakota.  I  think  we  have  already 
gotten  it  in  here.  I  suspect  that  our  col- 
league in  the  other  side  of  the  Capitol 
(Mr.  Udall)  thought  it  was  pretty  well 
in  here,  too. 

With  that,  I  have  nothing  further  to 
say.  If  we  want  to  vote  on  it,  I  am  ready 
Mr.  HUMPHREY  addressed  the  Chair! 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President.  I 
want  to  vote  on  it,  too.  I  say  to  my  good 
friend  from  Wyoming  that  it  is  really  too 
bad  we  feel  the  necessity  to  vote  imme- 
diately because  I  have  a  powerful  speech 


already  in  hand,  but  I  think  I  will  save 
it  for  another  day. 

Not  only  that,  my  good  friend  and  col- 
league from  Iowa,  has  stated  the  case  not 
only  brilliantly,  but  he  has  stated  it  em- 
phatically. My  friend  from  Illinois  has 
given  us  enough  technical  data  here  to 
convince  anyone. 

I  say  in  all  candor,  if  we  want  to  find 
out  what  prime  land  is,  there  is  the  soil 
conservation  service. 

Most  of  us  from  rural  areas  know  the 
land  in  our  States  has  already  been  sur- 
veyed. There  are  soil  maps  that  tells  us 
the  condition  of  that  soil,  its  chemistry, 
its  moisture,  its  texture,  the  whole  thing. 

So  prime  farm  land,  agricultural  land, 
is  no  big  secret  any  more  than  the  prime 
rate  on  interest  is  a  secret.  All  we  need  to_ 
do  Is  go  to  a  banker  and  he  can  tell  us," 
and  if  he  cannot,  we  go  to  the  Federal 
Reserve  Board. 

It  has  been  said  here  that  we  can  go 
to  the  proper  State  regulatory  agency  or 
to  the  Soil  Conservation  Service  and  we 
will  get  the  information. 

I  support  this  amendment.  I  think  we 
are  indebted  to  the  distinguished  Sen- 
ator from  Iowa  for  his  leadership. 

As  has  been  said,  the  bill  is  supposed 
to  have  adequate  protections.  Let  me  say 
that  this  gives  a  little  extra  protection, 
and  it  gives  protection  to  the  most  valu- 
able resource  we  have  in  this  country, 
even  more  than  the  coal  that  may  be 
under  it;  namely,  the  topsoil,  the  pro- 
ductive soil  on  America's  agricultural 
lands. 

I  think  it  is  an  amendment  that  is 
needed. 

THE  IMPORTANCE  OP  PRIME  FARMLANDS 

Mr.  President,  any  loss  of  prime  farm- 
land, no  matter  hov/  small,  is  a  loss  that 
cuts  at  the  very  heart  of  long-term  Amer- 
ican productivity  and  strength. 

Those  concerned  with  the  removal  of 
prime  agricultural  lands  from  production 
see  a  weakening  of  the  agricultural  econ- 
omy in  a  region  or  the  entire  country, 
creation  of  upward  pressures  on  food  and 
fiber  prices,  and  dislocation  of  individual 
farmers  and  ranchers. 

At  a  time  when  one  million  acres  of 
prime  farmland  each  year  are  lost  to  all 
land  use  shifts  and  developments,  it  Is 
imperative  that  we  adopt  a  definite  policy 
toward  the  preservation  of  this  invalu- 
able natural  resource. 

I  am  convinced  that  there  Is  a  need  for 
leadership  with  a  commitment  to  the  con- 
cept of  agricultural  preservation.  Such  a 
commitment  demands  that  we  discourage 
the  surface  mining  of  our  best  farmlands. 

For  this  reason,  I  have  joined  with 
several  other  Senators  in  sponsoring  an 
amendment  to  S.  7,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
which  will  strengthen  the  protection  af- 
forded prime  farmlands  potentially  sub- 
ject to  surface  mining  operations.  It  pro- 
vides for  a  special  permit  procedure 
whenever  a  mining  plan  includes  more 
than  10  percent  prime  farmland.  In  this 
situation,  the  operator  would  have  to 
demonstrate,  to  the  satisfaction  of  the 
regulatory  authority  in  the  State,  that 
he  can  restore  the  land  to  its  full  pre- 
mining  potential  in  agricultural  produc- 
tion. 

In  addition,  it  requires  that  the  Sec- 
retary of  Agriculture  begin  a  study  of 
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special  reclamation  practices  and  con- 
duct soil  reconstruction  programs  for 
prime  farmland  mining  operations  to  de- 
termine whether  prime  farmland  should 
be  made  available  for  further  surface 
mining. 

Basically,  the  purpose  of  this  amend- 
ment is  to  divert  new  strip  mining  starts 
to  nonprime  areas  until  it  is  determined 
whether  strip  mining  should  proceed  on 
prime  farmland. 

The  continued  loss  of  lands  well-suited 
to  the  production  of  food,  forage,  fiber, 
and  timber  is  a  matter  which  Is  of  grow- 
ing concern  to  the  Nation.  I  beheve  that 
this  amendment  reflects  this  concern  and 
demonstrates  our  determination  to  pro- 
tect our  best  farmlands.  I  urge  the  Senate 
to  adopt  this  amendment. 

Mr.  President.  I  am  ready  to  vote  and 
I  think  we  are  going  to  find  the  good 
sense  of  the  Senate  in  agreeing  to  it. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  METCALF.  Mr.  President,  I  have 
been  persuaded  by  the  Senator  from 
low^a  and  the  Senator  from  Minnesota 
and  others,  but  I  have  been  especially 
persuaded  by  the  Senator  from  North 
Dakota  that  this  is  just  another  "pan- 
cake," this  is  just  the  addition  of  an- 
other bureaucratic  layer,  and  we  brought 
the  Secretary  of  Agriculture  into  en- 
forcement of  some  of  the  provisions  on 
the  Federal  lands. 

I  am  prepared  to  vote  for  the  amend- 
ment, if  we  can  accept  the  amendment. 
I  am  prepared,  if  we  have  a  roUcall  vote, 
to  vote  against  the  amendment. 

I  ask  my  colleague  on  the  other  side: 
Why  do  we  not  accept  the  amendment? 
I  think  it  is  covered  by  the  bill.  I  think 
It  Is  completely  covered  by  other  pro- 
visions in  the  legislation.  Why  do  we 
not  accept  this? 

Mr.  HANSEN.  I  am  willins  to. 

Mr.  METCALF.  And  get  along  with 
passage  of  this  legislation. 

ADDITIONAL    STATEMENT    SUBMITTED    ON 
AMENDMENT    291    AS    MODIFIED 

Mr.  STEVENSON.  Mr.  President.  I  am 
pleased  to  cosponsor  the  amendment  and 
to  urge  its  adoption.  It  will  strengthen 
the  bill's  protection  of  prime  farmlands 
and  signal  our  determination  to  preserve 
one  of  our  greatest  resources,  the  land 
that  feeds  our  own  people  and  much  of 
the  world's  population. 

The  amendment  does  not  bar  strip 
mining;  it  is  not  a  moratorium.  It  simply 
says  that  no  one  may  strip  prime  farm- 
land unless  and  until  he  can  guarantee 
its  return  to  prime  condition.  The  min- 
ing companies  have  assured  us  that  full 
restoration  is  possible  and  that  they  will 
achieve  it.  Indeed,  some  of  them  are 
working  toward  that  end  now.  They  are 
raising  crops  on  treated  land  and  are 
helping  to  finance  university  research  on 
land  rehabilitation.  I  do  not  yet  share 
their  confidence,  but  I  would  not  deny 
them  the  chance  to  show  that  full  res- 
toration is  possible.  The  amendment 
gives  them  that  opportunity. 

My  State  has  a  profound  interest  in 
the  amendment.  We  are  told  tliat  160  bil- 
lion tons  of  coal  lie  under  Illinois. 
Eighty-eight  percent  of  this  coal  can 
be  extracted  only  by  deep  mining.  Only 


12  percent,  or  about  19.5  billion  tons,  can 
be  stripped,  but  about  half  of  our  cur- 
rent production  comes  from  strip  mines. 
The  deep-mine  coal  is  concentrated  in 
the  south-central  region  of  the  State. 
The  strippable  coal  is  found  in  51  coun- 
ties scattered  throughout  the  State. 

Illinois'  coal  reserves  are  immense,  but 
our  greatest  resource  is  our  prime  farm- 
land. Over  80  percent  of  our  total  land 
surface  is  devoted  to  farming,  and  three- 
fourths  of  this  land  is  in  row  crop  pro- 
duction. In  a  recent  year  Illinois  ranked 
second  among  the  States  In  cash  receipts 
for  crops,  and  we  led  the  Nation  in  agri- 
cultural exports.  Our  com  and  soybeans 
are  helping  to  feed  the  world.  They  have 
been  a  major  offset  to  the  payments  im- 
balances caused  by  the  rising  costs  of 
Middle  Eastern  oil. 

A  Federal  interagency  task  force  re- 
cently reported  that  14  States  have  strip- 
pable coal  lying  under  prime  farmland. 
Illinois  led  the  list,  with  43  affected  coun- 
ties. Sixty-three  percent  of  our  9.4  mil- 
lion acres  of  prime  farmland  could  be 
affected  by  strip  mining.  This  amend- 
ment will  not  save  it  all.  It  will  not  affect 
any  permit  issued  before  April  1,  1977. 
We  are  already  losing  five  or  six  thou- 
sand acres  a  year  to  strip  mining,  and 
the  Illinois  Department  of  Mines  and 
Minerals  reports  that  a  3-year  permit 
covering  17.235  acres  has  been  issued  to 
Illinois  coal  operators.  The  department 
estimates  that  75  percent  of  this  acreage 
may  be  classified  as  prime. 

Our  State  has  one  of  the  best  regula- 
tory statutes,  but  it  is  not  adequate  with 
respect  to  prime  farmlands.  It  gives  the 
director  cf  the  department  of  mines  and 
minerals  the  discretion  to  decide  whether 
row  crop  agriculture  is  the  optimum  fu- 
ture use  of  land  to  be  mined,  but  it  gives 
him  no  guidelines  for  making  the  deci- 
sion or  for  deciding  what  other  uses 
might  be  deemed  superior.  Moreover,  lo- 
cal governments  have  little  power  to  pre- 
vent the  spread  of  strip  mining  over 
prime  lands  in  their  own  communities. 
Their  plight  was  graphically  described 
by  Mr.  Robert  L.  Masterson,  zoning  ad- 
ministrator of  Knox  County,  111.,  in  re- 
cent testimony  before  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources. 
Mr.  Masterson  reviewed  the  county's 
efforts  to  regulate  strip  mining  and  re- 
quire proper  reclamation  through  use  of 
the  county's  zoning  powers.  In  1954  the 
county  lost  by  decision  of  the  Illinois 
Supreme  Court.  In  1974,  the  State  su- 
preme coui-t  again  ruled  against  the 
county,  holding  that  the  State's  Surface 
Mined  Land  Conservation  and  Reclama- 
tion Act  preempted  county  zoning  ordi- 
nances. Tlie  county  is  again  in  court  seek- 
ing a  ruling  on  whether  it  has  the  right  to 
attach  any  conditions  at  all,  such  as  a 
requirement  that  impact  statements  be 
filed  on  the  effects  of  blasting  and  min- 
ing on  the  hydrology  of  neighboring 
properties.  In  the  meanwhile,  the  mine 
operator  has  obtained  an  injunction 
against  enforcement  of  the  county's  reg- 
ulations and  is  continuing  to  strip  mine. 
Mayor  Terry  Dolan  of  Catlin  in  Ver- 
milion County,  m.,  testified  before  the 
House  Subcommittee  on  Energy  and  En- 
vironment. He  pleaded  for  stringent  pro- 
tection   of    prime    agricultural    lands. 


There  Is  no  strip  mining  activity  at  the 
moment  in  Catlin  Township,  but  a  large 
coal  company  has  announced  plans  to 
strip  mine  6,000  acres  in  the  township. 
Much  of  this  acreage  is  among  the 
world's  most  productive  cropland.  The 
people  of  Catlin  have  good  reason  to  be 
apprehensive.  The  countryside  around 
them  bears  the  scars  of  old  strip  mines. 
Moreover,  no  one  has  been  able  to  show 
them  an  example  of  complete  restoration 
of  any  similar  highly  productive  land. 

Mr.  President,  no  one  doubts  the 
necessity  for  increasing  the  production 
of  coal.  Adoption  of  this  amendment  will 
not  block  that  goal.  It  may  limit  produc- 
tion in  some  areas,  but  it  should  not  af- 
fect total  production.  Abundant  reserves 
of  coal  are  available  in  areas  that  do  not 
include  prime  farmlands.  We  are  not 
forced  to  choose  between  coal  and  crop 
production.  But  if  we  fail  to  act  now,  as 
the  demand  for  coal  intensifies,  we  will 
sacrifice  much  of  our  prime  land  and 
forgo  essential  food  production  far  into 
the  future. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Iowa. 

The  amendment  (No.  291)  as  modified, 
was  agreed  to. 

UP    AMENDMENT    NO.    258 

Mr.  DOMENICI.  Mr.  President.  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
DoMENici)  for  himself  and  Mr.  Melchfr  and 
Mr.  Hansen  proposes  unprinted  amendment 
No.  258: 

On  page  159,  line  8,  after  "title"  Insert  the 
following:  "or,  after  the  objectives  of  the 
fund  set  forth  In  Sections  302  and  306  of 
this  Act  have  been  achieved,  for  programs  for 
the  construction  of  public  faculties  In  com- 
munities Impacted  by  coal  development". 

"Hie  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  the  Senate  is  in 
order.  May  we  have  order?  Will  Sena- 
tors conversing  in  the  aisles  kindly  go  to 
the  cloakroom? 

Mr.  METCALF.  Will  the  Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to. 

Mr.  METCALF.  Mr.  President,  all  of 
us  have  been  concerned  with  this  ex- 
penditure of  the  funds  for  the  reclama- 
tion of  orphaned  lands.  Some  of  the 
funds  go  to  the  State  where  the  coal 
mining  takes  place,  half  to  the  States 
where  we  have  other  orphaned  lands. 

When  the  Senator  from  New  Mexico 
presented  this  amendment,   I  objected. 

I  felt  that  it  would  be  an  opportunity 
to  give  the  State,  or  any  other  State,  an 
opportunity  to  expend  these  Federal 
funds  for  any  outside  activity  before  tliey 
expended  it  for  orphaned  lands. 

The  amendment  that  is  offered  by  the 
Senator  from  New  Mexico  takes  care  of 
that  and  makes  it  specific  that  we  have 
to  take  care  of  all  the  orphaned  lands,  all 
the  abandoned  coal  lands,  all  the  other 
qualifying  lands,  before  we  can  have  ad- 
ditional expenditure  of  funds. 

After  consultation  and  work  with  the 
Senator,  I  am  prepared  to  agree  to  his 
amendment. 
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Mr.  DOMENICI.  I  thank  the  Senator 
from  Montana. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  junior  Senator  from  Mon- 
tana (Mr.  Melcher)  and  the  senior  Sen- 
ator from  Wyoming  (Mr.  Haksek)  be 
added  as  original  cosponsors  of  this 
amendment. 

The  PRESIDING  OTFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  the 
senior  Senator  from  Montana  has  just 
deccribed  this  amendment  and  I  want  to 
ask  him  just  one  clarifying  question. 

The  Senator  is  absolutely  correct. 
There  is  no  intention  by  this  amendment 
to  let  States  use  their  allocated  funds  in 
any  way  other  than  that  they  must  first 
take  care  of  abandoned,  unreclaimed 
mines  ar,  defined  in  this  bill.  There  is  no 
change  \x\  that.  They  must  first  do  that. 

Then  the  Senator  said  that  when  they 
have  finished  that,  this  amendment  will 
permit  the  alternate  use.  We  do  mean 
each  State.  We  mean  that  the  Senator's 
State  will  first  do  all  its  abandoned  rec- 
lamation, my  State  will,  and  any  others, 
with  their  allocated  funds,  after  which, 
at  some  point  in  history,  they  can  use  It 
for  the  altemrite  purpose  stated. 

Mr.  METCALF.  I  am  delighted  tliat 
the  Senator  from  New  Mexico  has  clari- 
fied that. 

Each  State  has  to  exhaust  its  reclama- 
tion of  abandoned  mines  before  it  can 
ure  these  funds  for  other  purposes. 

Mr.  HANSEN.  Mr.  President,  If  the 
Senator  will  yield,  I  should  like  to  en- 
gage in  a  short  colloquy  with  the  distin- 
gulslied  floor  manager  of  the  bill,  in 
order  that  I  might  make  doubly  clear 
v.-hat  the  intention  of  this  legislation  is. 

I  ask  the  Senator  from  Montana  If  he 
construes  this  provision  to  mean  that  In 
areas  like  Rock  Springs,  where  homes, 
businesses,  and  public  property  have 
been  damaged  by  subsidence,  Wyoming's 
share  of  funds  from  the  reclamation  fund 
could  be  used  to  repair  such  property,  or 
in  the  event  of  damage  beyond  repair, 
to  compensate  citizens  suffering  losses 
as  a  result  of  subsidence? 

Mr.  METC.\LF.  Mr.  President,  the  Sen- 
ator from  Wyoming  knows  that  I  am 
familiar  with  the  Rock  Springs  area.  I 
have  flown  over  Rock  Springs  with  him 
when  we  had  a  light  snowfall  and  there 
was  a  tremendous  and  brilliant  Indica- 
tion of  some  of  the  subsidence.  I  under- 
stand the  concern -of  my  colleague  from 
Wyoming  and  share  his  interest  in  help- 
ing people  like  those  in  Rock  Springs  who 
have  been  harmed  as  a  result  of  past 
mining. 

In  answer  to  his  question,  I  would  say 
that  the  section  in  the  bill  referred  to  by 
the  Senator  from  Wyoming  would,  in- 
deed, permit  the  use  of  money  from  the 
abandoned  mine  reclamation  fund  to  re- 
pair and  rehabilitate  housing  damaged 
by  subsidence  or  other  situations  related 
to  past  mining.  I  believe  the  provision  is 
sufficiently  broad  as  to  permit  the  use  of 
the  money  to  address  most  any  kind  of 
problem  associated  with  past  mining,  in- 
cluding damage  to  property,  both  pub- 
lic and  private. 

Mr.  HANSEN.  Would  the  Senator  agree 
with  me  that  the  provision  would  permit 
compensation  to  persons  already  dam- 


aged or  harmed  by  subsidence  which  has 
been  occurring  over  a  period  of  several 
years?  An  example  that  comes  to  mind 
Is  the  situation  of  a  retired  citizen  in 
Rock  Springs  who  had  to  abandon  his 
home  a  few  years  ago  because  It  was 
damaged  beyond  repair  by  subsidence. 
He  received  no  compensation  for  his 
home.  It  was  a  total  loss.  Could  such 
people  who  already  have  suffered  losses 
as  a  result  of  subsidence  or  other  prob- 
lems associated  with  past  mining  be 
helped  by  this  provision? 

Mr.  METCALF.  I  believe  the  provision 
would  help  such  people  and  would  apply 
In  situations  of  damage  because  of  sub- 
sidence from  past  mining.  The  whole 
purpose  of  title  m  and  of  setting  up  the 
fund  Is  to  address  problems  associated 
with  past  mining. 

Mr.  HANSEN.  I  thank  my  colleague.  I 
appreciate  his  support  of  the  amendment 
offered  by  the  Senator  from  New  Mexico. 

I  think  that  when  we  have  done  these 
things,  with  the  fimds  that  are  reserved 
to  the  States,  we  have  taken  a  major 
step  forward  In  addressing  the  problems 
of  orphaned  lands  and  of  sub.^idence  with 
money  that  we  agree  should  be  and  can 
be  made  available  under  this  bill.  I  thank 
him  for  his  clarification. 

Mr.  METCALF.  I  want  to  make  sure — 
and  I  think  the  Senator  from  New  Mex- 
ico underscored  this — that  we  have  to  do 
these  things  before  we  can  embark  upon 
some  of  the  other  provisions  that  the 
Senator  from  New  Mexico  wants  to  have 
accomplished. 

Mr.  DOMENICI.  As  I  understand  the 
dialog  that  the  Senator  from  Wyoming 
and  the  Senator  from  Montana  have  just 
engaged  In,  it  covers  Items  that  are  prpp- 
erly  within  the  abandoned  fund,  even 
without  my  amendment. 

Mr.  NfETCALP.  Yes.  It  would  be  taken 
care  of  before  the  Senator's  amendment 
would  be  applied. 

Mr.  DOMENICI.  I  thank  the  chairman 
of  the  committee  and  the  ranking  mem- 
ber for  their  understanding  of  this  prob- 
lem and  for  thir  willingness  to  work  to 
help  States  that  see  problems  in  the  fu- 
ture as  to  where  the  resources  are  going 
to  go  when  they  have  in  fact  cleared  up 
the  abandoned,  unreclaimed  mines  they 
have  in  their  States. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOMENICI.  I  yield  to  the  Senator 
from  Ohio. 

Mr.  METZENBAUM.  I  ask  the  Senator 
from  New  Mexico  whether,  In  effect.  If 
this  amendment  is  adopted,  that  truly 
will  not  withdraw  from  the  reclamation 
funds  otherwise  available  to  restore 
strip-mined  areas  a  substantial  amount 
of  dollars  which  will  be  used  in  the  future 
only  to  provide  for  community  facilities 
In  areas  impacted  by  coal  developers,  but 
that  It  actually  will  result  in  a  depriva- 
tion of  a  substantial  number  of  billions 
of  dollars  by  the  entire  concept  of  the 
orphaned  lands  needed  to  be  reclaimed. 

I  question  whether  the  amendment 
can  be  considered  actually  to  be  in  the 
best  interests  of  those  of  us  who  have  a 
concern  about  the  ravaged  lands  that 
exist  throughout  the  breadth  of  this  Na- 
tion at  the  present  time  by  reason  of  the 
damages  done  over  a  period  of  years. 


Although  I  do  not  question  the  con- 
cern of  using  dollars  for  communities 
that  have  been  impacted  by  coal  devel- 
opment, I  truly  t^uestion  whether  or  not 
this  Is  the  proper  source  from  which  to 
gain  these  funds. 

Mr.  DOMENICI.  I  will  answer  the 
Senator  from  Ohio  this  way:  I  will  not 
deny  that  It  Is  possible  that  what  the 
Senator  has  described  could  happen. 
However,  from  the  standpoint  of  my 
State,  if  the  estimates  of  the  Geological 
Survey  are  correct,  they  would  figure 
that  in  New  Mexico  there  Is  about  $230 
million  needed  to  clean  up  the  unre- 
claimed, abandoned  mines. 

All  I  am  saying  to  the  Senator  from 
Ohio  is  that  if  that  takes  20  years — and 
It  might — before  we  get  that  done,  per- 
haps Ohio  might  first  fini-sh  all  its  re- 
claim work,  and  It  appears  to  me  to  be 
fair  that  at  some  point  in  time  when  we 
have  done  all  that  work,  all  that  money 
Is  coming  In,  when  we  have  done  all  that 
work,  all  the  money  is  coming  out  of  our 
States  for  the  mining  of  coal  there,  it 
should  not  come  back  to  the  Secretary 
of  the  Interior  to  make  up  this  national 
pool  which  is  already  there. 

Fifty  percent  of  this  money  Is  not  al- 
located; only  half  of  what  is  collected  Is 
going  back.  The  other  half  is  used 
under  this  bill  for  all  the  various  pur- 
poses that  are  defined,  including  fund- 
ing the  Senator's  State  and  my  State 
for  Its  reclamation  administration;  and 
a  great  deal  of  flexibility  Is  given  the 
Secretary  as  to  v/hat  ho  does  with  his 
own  50  percent.  I  am  only  speaking  of 
the  50  percent  to  go  sent  back. 

I  submit  to  the  Senator  that  most  of 
the  States  that  have  problems  now  are 
going  to  be  mining  right  along  here  for 
tho  next  hundred  years.  They  are  going 
to  get  their  share  of  the  50  percent  as 
It  comes  back  to  their  States,  and  they 
can  use  it  for  both  purposes,  but  not 
until  they  have  cleaned  up  and  cleared 
up  the  reclamation,  the  abandoned,  rec- 
lamation projects. 

I  think  the  Senator  from  Ohio  is  fa- 
miliar with  the  very  exciting  article  by 
the  Governor  of  Colorado  which  ap- 
peared recently  in  the  Washington  Post, 
In  which  he  talks  about  the  enormous 
Impacts  that  are  going  to  occur  as  we 
develop  our  coal  reserves  in  the  Sena- 
tor's State  and  In  mine.  I  know  that  is 
going  to  be  a  problem,  and  I  do  not  want 
to  divert  this  money  to  the  economic 
Impact  problems  until  we  have  cleared 
up  in  each  State  the  abandoned  recla- 
mation, with  their  moneys,  moneys  from 
their  taxes,  taxes  on  their  coal. 

Mr.  METZENBAUM.  But  is  It  not  a 
fact  that  the  assumption  Is  that  there 
will  be  some  surplusage  before  and  that 
In  some  of  the  Western  States  there  will 
be  millions  of  dollars:  that  there  is  no 
place  to  use  those  funds  which  other- 
wise would  be  used  for  reclamation  pur- 
poses In  Kentucky,  West  Virginia,  Ohio, 
Pennsylvania,  Tennessee,  and  other 
Eastern  States? 

(At  this  point  Mr.  Durkin  assumed  tlie 
chair.) 

Mr.  METZENBAUM.  By  adopting  this 
amendment  what  tlie  Senator  is  saying 
is  that  those  additional  funds,  surplusage 
funds,  will  remain  in  the  State  to  be  used 
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for  purposes  other  than  restoration  of 
strip-mined  land;  is  that  not  the  fact? 

Mr.  DOMENICI.  Put  in  that  way,  I  an- 
swer again  that  that  is  possible.  I  actually 
believe  most  of  the  Western  States,  from 
the  reports  I  have  been  given,  had  huge 
reclamation  that  is  needed  because,  as 
the  Senator  knows,  this  bill  does  not  only 
prescribe  that  this  abandoned  fund  is 
used  for  coal,  abandoned  coal  reclama- 
tion, but  rather  for  any  kind  of  mining 
reclamation  that  remains  undone  today. 
So  we  have  the  gold  of  the  past,  the  cop- 
per of  the  past,  the  silver,  and  we  have 
got  to  do  all  that  in  our  States. 

To  answer  the  Senator's  question 
specifically,  it  is  possible. 

Mr.  METZENBAUM.  That  Is  the  only 
reason,  as  a  matter  of  fact,  for  the  pro- 
posing of  this  amendment. 

Mr.  DOMENICI.  I  did  not  hear  the 
Senator. 

Mr.  METZENBAUM.  That  is  to  assume 
there  will  be  additional  funds,  surplus 
funds. 

What  the  Senator  Is  asking  to  do  Is  to 
use  the  strip-mining  funds  to  pi-ovide  for 
community  facilities  not  for  restoration 
of  the  land,  not  to  protect  the  land  tliat 
has  been  stripped,  but  to  go  downtown 
and  take  care  of  a  new  office  building  or 
city  building  or  a  local  sewer  facility. 

Tlie  reason  I  questioned  the  Senator 
from  New  Mexico  is  I  do  not  think  there 
Is  anything  wrong  about  providing  funds 
for  those  community  facilities,  but  what 
I  do  find  is  that  there  will  be  a  shortage 
of  funds  available  to  reclaim  the  lands 
that  have  been  devastated  and  desecrated 
over  a  period  of  years  by  strip  mining. 

What  this  amendment  will  do  will  be 
to  reduce  the  total  number  of  dollars 
available  for  that  purpose  and  make  it 
available  for  the  erection  of  office  build- 
ings and  other  types  of  structures. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield  for  a 
moment? 

Mr.  DOMENICI.  I  would  be  pleased  to 
yield. 

Mr.  METCALF.  The  Senator  from 
Ohio  comes  from  an  area  where  there 
are  substantial  damages  which  have 
been  done  as  a  result  of  strip  mining  op- 
erations. 

But  when  the  Senator  suggests  tiiat 
this  Is  a  particularly  Western  bill  and 
that  we  are  going  to  build  office  build- 
ings, and  so  forth,  I  say  to  my  friend 
that  the  State  of  Montana  has  had  dep- 
redations from  gold  dredges  and  hy- 
draulic mining,  and  all  of  those  will 
take,  I  anticipate,  a  lot  longer  than  it 
will  In  the  State  of  Ohio  to  restore  our 
orphaned  lands  and  abandoned  mines. 

There  are  many  areas  in  the  United 
States  that  are  going  to  get  a  50  percent 
share  of  the  money  which  have  very  few 
mines.  What  are  they  going  to  do  with 
funds  their  consumers  are  participating 
in  paying  for?  After  they  have  reclaimed 
all  the  orphaned  mines  in  theii-  States, 
as  the  Senator  from  New  Mexico  has 
said,  arid  after  they  have  taken  care  of 
their  abandoned  mines,  they  are  then 
going  to  go  into  the  kind  of  public  service 
program  that  the  Senator  suggested. 

Each  coal  producing  State  gets  a  share 
of  half  of  the  funds  proportionate  to  its 
coal  production,   the  other  50  percent 


goes  to  areas  of  greatest  need.  The  Sena- 
tor from  New  Mexico  wants  to  say,  after 
we  have  reclaimed  our  orphaned  lands — 
whether  they  are  in  the  West,  the  East, 
the  South,  or  the  North — we  want  to 
spend  money  left  over  for  something  else 
rather  than  have  it  revert  to  the  com- 
mon fund. 

Mr.  METZENBAUM.  My  question  Is— 
and  the  Senator  from  Montana  knows 
the  respect  I  have  for  him  and  the  lead- 
ership he  hns  given  in  this  area»-that 
the  problem  we  are  facing  in  our  countiT 
has  to  do  with  strip  mining  and  what 
the  strip  miners  have  done  to  the  land. 

This  amendment,  if  you  had  a  pot  of 
$100  million,  under  the  present  law  If 
there  were  $50  million  that  was  returned 
to  the  States,  and  the  other  $50  million 
would  be  available  for  the  Secretary  of 
the  Interior  to  distribute  as  needed  for 
reclamation  projects,  of  the  $50  million 
to  be  distributed  to  the  States,  it  is  true 
that  even  with  this  amendment  first 
there  will  have  to  be  reclamation  to  the 
extent  needed.  The  whole  basic  premise 
of  this  amciidment,  however,  is  that 
there  will  be  surplusage  funds,  and  that 
is  the  concern  that  I  have. 

If  there  are  to  be  no  surplusage  funds 
then  you  do  not  need  the  amendment 
because  you  do  not  need  to  have  a  basis 
or  an  amendment  for  making  It  possible 
to  spend  the  money  for  community  fa- 
cilities. If  you  had  done  all  the  reclama- 
tion in  a  State,  then  what  would  hap- 
pen, absent  this  amendment.  Is  tliat 
those  funds  v.-ould  be  available  to  restore 
other  stripped  land  to  be  part  of  the 
Secretary  of  the  Interior's  50  percent, 
and  that  is  the  way  I  believe  it  ought 
to  be  because  I  think  all  of  us  would  like 
to  see  the  stripped  land  of  this  country, 
whether  in  Montana  or  New  Mexico  or 
Ohio  or  Pennsylvania  or  Kentucky,  we 
would  like  to  see  those  lands  restored. 

That  Is  the  reason  why  I  think  since 
this  amendment  is  based  on  an  assump- 
tion there  will  be  a  surplus,  I  think  the 
amendment  sliould  not  be  adopted,  and 
I  think  it  will  not  serve  the  best  interests 
of  the  objective  of  the  bill. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Ohio  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  DOMENICI.  Let  me  first  say  tc  the 
Senator  that  I  commend  him  for  the 
concern  he  has  here. 

Let  me  see  if  I  can  explain  it  a  bit 
differently  than  his  understanding  here 
on  the  fioor. 

First,  I  say  to  my  good  friend  from 
Ohio,  in  a  State  that  is  producing  coal, 
that  is  mining  coal,  we  began  to  levy  the 
per  ton  tax.  We  have  to  understand  that, 
first  of  all,  100  percent  of  that  goes  to  the 
Secretary  of  the  Interior  imder  this 
bill — 100  percent. 

Now,  I  say  to  my  good  friend  50  percent 
is  returned  to  the  States;  50  percent  of 
that  which  it  got  from  the  State  is  re- 
turned to  the  State  to  be  used  under 
the  section  of  the  bill  to  which  we  are 
referruig.  The  other  50  percent  stays 
with  the  Secretary  of  the  Interior  for  the 
purposes  described  under  this  bill,  and 
is  not  returned  to  the  State  from  whence 
it  came.  It  is  used  to  administer  this  bill 
and  for  reclamation  purposes  as  defined 
in  tills  bill. 


So  there  Is  an  excess  from  producing 
States  in  that  fund  if  the  Secretary,  In 
his  broad  discretion,  locates  that  fund 
around  the  country,  and  some  goes  to  the 
Senator's  State  because  it  has  very  seri- 
ous problems. 

What  the  Senator  Is  asking  us  to  do  Is 
to  make  that  50  percent  that  Is  flexible, 
that  was  obtained  from  our  States,  the 
Senator  wants  to  make  it  100  percent  be- 
cause he  Is  saying  when  we  run  out  of 
abandoned  reclamation  work  even  the  50 
percent,  half  of  what  comes  from  our 
production,  that  half  ought  to  go  back 
and  become  surplusage. 

We  do  not  think  that  is  fair.  We  think 
we  are  accomplishing  the  goals  of  this 
bill  by  collecting  100  percent,  sending  50 
percent  back  to  the  States,  and  those 
that  have  bad  problems  from  the  past 
are  going  to  get  their  own  50  percent  of 
their  production  taxes,  and  the  national 
fund  that  the  Secretary  has  for  the  other 
50. 

The  Senator  would  ask  us  to  give  the 
other  50,  when  it  becomes  surplusage — 
borrowing  the  Senator's  term  "sur- 
plu.'iage" — because  we  do  not  have  all 
those  problems  for  100  percent  of  abuse, 
but  we  have  got  some  other  enormous 
problems.  We  have  got  problems  directly 
related  to  producing  our  coal  almost  ex- 
clasively  through  strip  mining,  and  we 
are  just  saying  at  that  point  in  time,  per- 
haps 10  years,  perhaps  20  years,  from 
now  your  States  have  all  been  getting 
their  own  50  and  part  of  the  national 
kitty,  that  is  50,  and  we  are  saying  at 
least  guarantee  us  that  50  percent  of 
what  comes  from  our  States'  production, 
their  growth,  and  the  problems  generated 
with  it,  and  we  do  not  think  it  is  Incon- 
sistent at  all. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  am  delighted  to 
yield. 

Mr.  FORD.  Is  the  Senator  saying  he 
wants  100  percent  of  the  money  returned 
from  strip  mining  and  deep  mining  In 
the  Slate? 

Mr.  DOMENICI.  No,  absolutely  not.  I 
am  saying  50  percent. 

Mr.  FORD.  Weil,  the  Senator  Is  get- 
ting 50  percent  under  the  bill,  and  the 
balance  of  it  is  at  the  discretion  of  the 
Secretary:  is  that  correct? 

Mr.  DOMENICI.  That  is  all  we  are 
talking  about,  the  first  50  percent  the 
Senator  referred  to. 

Mr.  FORD.  Do  you  not  get  all  of  it 
back? 

Mr.  DOMENICI.  We  are  saying  If  In  10, 
15  years  we  do  not  have  any  abandoned 
reclamation  work  to  be  done,  we  can 
use  It  for  other  things. 

Mr.  FORD.  I  would  say  to  the  Senator 
if  lie  is  talking  about  15,  20  years  from 
now,  the  Senator  has  taken  care  of  all 
his  pro'olems.  Either  he  or  I  would  be 
on  the  Senate  floor,  hopefully  both  of  us 
maybe,  but  15  or  20  years  from  now  we 
are  going  to  have  new  technology;  15  or 
20  years  from  now  we  may  have  different 
problems.  Does  the  Senator  v/ant  the 
money  to  go  on  forever? 

So  why  make  a  statement  today  or 
offer  an  amendment  today  that  may  take 
money  away  from  what  the  intent  of  this 
bill — to  do  something  15  or  20  years  from 
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now?  Hopefully,  someone  will  be  around 
here  smart  enough  to  make  the  Judg- 
ment to  put  that  m.oney  into  good  use. 
I  do  not  see  any  need  for  the  amend- 
ment. I  do  not  see  any  need  to  take  the 
money  away  and  redirect  it  on  the  basis 
of  what  we  are  trying  to  do. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DOMENICI.  I  am  pleased  to  yield. 
Mr.  MELCHER.  V/e  do  have  problems 
that  are  run  into  or  we  have  to  absorb 
simply  because  in  the  West  strip  mining 
is  expanding.  We  have  social  Impact 
rroblem.s.  There  are  problems  of  wheth- 
er or  not  you  can  get  a  road  built  that  is 
safe  to  a  mine.  There  are  problems  con- 
cerning whether  or  not  you  can  have 
housing,  whether  or  not  you  can  have 
water  and  sevrer  for  the  workers  in  those 
particular  mines. 

So  in  the  Western  States  where  there 
Is  50  percent  being  collected  it  is  17>/2 
cents  per  ton  of  every  ton  strip  mined. 

What  the  Senator  from  New  Mexico 
and  I  are  attempting  to  do  in  this 
amendment  is  to  make  it  clear  that  in 
that  portion,  that  17  Va  cents,  the  State 
can  decide  to  use  it  for  the  purposes  of 
social  impact  that  occur  with  ongoing 
mining  now  after  the  orphan  abandoned 
mining  lands  are  reclairned  in  our  State. 
It  is  a  tradeoff,  b\it  it  l.s  a  sensible  one. 

If  we  are  truly  going  to  expand  strip 
mining  of  coal  in  the  West,  we  should  be 
able  to  meet  some  of  the  social  impacts 
head  on  at  the  time  of  the  rapid  ex- 
pansion. 

I  think  it  is  an  eminently  fair  presen- 
tation, and  it  is  not  new.  It  is  what  we 
have  envisioned  in  the  bill  for  at  least 
4  years.  It  is  something  that  we  want 
to  make  clear  as  the  Senate  adopts  this 
section  of  the  bill.  I  think  the  amend- 
ment does  that,  and  I  hope  our  colleagues 
u-iU  accept  it. 

Mr.  METZENT3AUM.  Mr.  President,  let 
me  make  it  clear  there  is  no  objection  to 
any  State  getting  back  its  50  percent  pro- 
vided it  u.=es  that  50  percent  for  the  pur- 
pose of  reclaiming  the  land  that  h-as  been 
stripped.  What  we  are  talking  about  here 
has  nothing  to  do  with  that  issue.  What 
we  are  talking  about  here  is  whether  or 
not  we  are  going  to  take  moneys  that 
have  been  proposecfas  strip  mining  tax  to 
restore  the  strip  mined  lands  of  this 
country  and  use  it  as  a  community  facili- 
ties provision.  That  is  what  this  amend- 
ment Is  about. 

This  is  a  community  facilities  amend- 
ment, and  ever>'  community  in  the  coun- 
try probably  needs  more  help  with  re- 
spect to  its  commimity  facilities.  But  that 
.covers  a  broad  gamut  of  interests.  That 
is  what  we  need  to  do,  and  we  are  going 
to  have  an  unbelieveable  shortage  of 
dollars  available  to  the  Secretary  of  the 
Interior  for  the  purpose  of  reclaiming 
strip  mined  lands  throughout  the 
breadth  of  this  Nation. 

I  am  very  impressed  with  the  argu- 
ment of  my  good  friend  from  New  Mex- 
ico that  it  is  only  fair  that  we  get  back 
that  which  we  give,  and  I  wish  we  could 
add  an  amendment  to  this  bill  providing 
that  for  every  dollar  of  taxes  that  Ohio 
pays  into  the  Federal  Treasury  we  get 
back  a  dollar.  Now  we  get  back  70  cents. 


But  we  do  not  run  this  country  that 
way.  We  do  not  say  you  get  back  that 
which  you  give  and  that  which  you  pay. 
Sometimes  it  is  necessary  by  reason  of 
wheat  problems  on  the  Western  Plains  to 
pass  legislation  in  the  Chamber  to  help 
the  farmer,  and  those  of  us  who  live  in 
urban  communities  do  not  object  to  that; 
sometimes  it  Is  necessary  that  we  pass 
legislation  to  help  urban  areas,  and  those 
In  farm  communities  do  not  object  to 
that. 

But  we  have  no  concept  that  we  take 
all  the  cigarette  tax  money  that  comes 
out  of  Ohio,  New  Mexico,  or  Montana 
and  send  it  back  to  those  States  on  a  per- 
dollar  basis.  Nor  as  to  hardly  any  other 
tax  do  we  send  back  that  which  we  get. 
I  suggest  that  this  amendment  will  do 
violence  to  the  objectives  of  this  partic- 
ular piece  of  legislation.  It  Is  true  that 
in  the  Appalachian  area  there  is  the 
greatest  amount  of  devastation,  and  that 
is  what  concerned  me.  We  know  there 
will  not  be  enough  dollars  available  from 
this  strip-mined  tax  to  reclaim  all  those 
lands  in  Appalachla.  But  the  fact  is  that 
if  there  are  surplus  dollars  let  us  use 
them;  let  us  use  them  for  the  purposes 
of  this  legislation,  not  for  some  other 
worthy  purpose. 

I  urge  the  Senator  to  withdraw  the 
amendment.  It  is  not  fair  to  the  re- 
mainder of  the  Nation  that  needs  the 
funds  for  strip  mining  to  reclaim  the 
strip-mined  lands. 

Mr.  DOMENICI.  Mr.  President,  I  have 
no  purpose  in  delaying  this  matter.  I 
wish  to  make  only  a  few  remarks,  then 
I  am  prepared  to  vote.  I  once  again 
thank  the  chairman  of  the  full  com- 
mittee. Senator  Metcalf,  and  Senator 
Hansen,  for  their  understanding  and 
support. 

I  Just  briefly  again  summarize,  so 
there  will  be  no  misunderstanding  of 
what  I  am  trying  to  do.  There  is  nothing 
magical,  Mr.  President,  about  this  fund, 
and  there  is  nothing  magical  about  say- 
ing every  bit  of  it  should  be  used  for  the 
next  50  or  100  years  to  reclaim  aban- 
doned mines  in  this  country.  One  of  the 
prime  purposes  of  the  bill  is  that,  and  I 
repeat,  only  50  percent  of  the  taxes  are 
at  issue.  Fifty  percent  go  to  the  National 
Government.  That  Is  a  surplusage  in  the 
sense  that  he  uses  his  best  discretion  as 
to  where  it  is  needed  most.  I  am  speak- 
ing only  of  the  50  percent  that  is  re- 
turned to  the  Individual  State  from 
whence  it  came,  not  100.  but  that  50  per- 
cent. And  I  merely  am  providing  for  an 
optional  use  of  that  money  by  that  State 
when  it  has  done  all  of  Its  reclamation 
work  as  prescribed  by  this  law. 

I  do  not  believe  It  Is  fair  to  say  that 
there  is  anything  sacred  about  the  full 
100  percent  going  to  abandoned  mines  in 
this  country  for  as  long  as  the  fund  exists. 
I  do  not  think  that  is  necessarily  the  in- 
tent of  the  bill  So,  repeating,  I  am  only 
talking  about  50  percent  that  goes  to  the 
States  from  whence  it  came.  I  am  trying 
to  protect  that  50  percent,  first  to  be  used 
for  reclamation,  thereafter  for  Impact. 
I  think  that  is  fair  when  we  consider  that 
It  Is  only  50  percent  to  begin  with. 

Mr.  FORD.  WUl  the  Senator  from  New 
Mexico  accept  maybe  an  amendment  or 


modification  of  his  amendment?  Will  he 
say  that  no  portion  of  this  amendment 
shall  be  effective  for  20  years? 

Mr.  METZENBAUM.  That  would  be 
agreeable. 
Mr.  DOMENICI.  No,  of  course  not. 
Mr.  FORD.  The  Senator  said  he  would 
not  use  it  for  15  or  20  years  and  he  wants 
to  get  it  tn  being  so  the  money  could  be 
used.  I  suggest  the  Senator  could  get  his 
amendment  passed  if  he  said  1D97. 

Mr.  DOMENICI.  I  do  not  question  the 
Senator's  suggestion.  I  understand  what 
point  he  is  trying  to  make.  But  he  knows 
that  I  used  that  number  of  years  in  ex- 
plaining that  it  varies  from  State  to 
State  as  to  how  long  it  is  going  to  take 
them  to  get  their  abandoned  mine  work 
done.  But  I  do  mean,  in  all  sincerity,  that 
we  are  not  talking  about  this  being  used 
for  impact  purposes  in  the  very  near 
future.  I  could  not  stand  here  in  fairness 
to  the  States  that  have  this  particular 
problem  and  agree  with  it  being  5  years, 
10  years,  or  20  years.  I  use  it  to  explain 
the  purpose  that  that  50  percent,  not  the 
100  percent,  but  the  50  percent  must  first 
be  used  to  get  rid  of  the  abandoned  mine 
problem.  It  may  take  long  in  some  States. 
It  may  not  take  so  long  in  others. 

Mr.  FORD.  Mr.  President,  if  he  can- 
not accept  ray  modification  I  have  to  be 
opposed  to  his  amendment. 

Mr.  DOMENICI.  I  luiderstood  that 
from  the  beginning,  I  say  to  my  good 
friend. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendment. 
Mr.  METZENBAUM.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufScient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESmmG  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Ttie  PRESIDING  OFFICER  (Mr.  Rxe- 
GLE).  Tlie  Senate  is  not  in  order.  The 
Senate  will  be  in  order.  Conversations  in 
the  well  will  please  stop  until  the  roll- 
call  is  completed. 
The  clerk  may  proceed. 
The  rollcall  was  resumed  and  con- 
cluded. 

Mr.  DOMENICI.  Regular  order,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  (Mr.  Clark)  , 
the  Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Missouri  (Mr. 
Eacleton).  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from  Ar- 
kansas (Mr.  McClellan),  the  Senator 
from  South  Dakota  (Mr.  McGoverk), 
the  Senator  from  Rhode  Island  (Mr. 
Pell)  ,  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarUy  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  Is  absent  be- 
cause of  death  In  the  family. 

I  further  aimounce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 
Mr.  BAKER.  I  announce  that  the  Sen- 
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ator  from  Arizona  (Mr.  Goldwater),  the 
Senator  from  Onegon  (Mr.  Hatfield), 
the  Senator  from  California  (Mr.  Kaya- 
KAWA) .  and  the  Senator  from  Texas  (Mr. 
Tovvt:r)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Ete\'ens)  Is  absent  on  offi- 
cial business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Oregon  (Mr, 
Hatfield),  and  the  Senator  from  Alaska 
(Air.  Stevens)  would  each  vote  "yea." 

The  result  was  announced — yeas  45, 
nays  41,  as  follows: 


[Rollcall  Vote  No. 

153  Leg.] 

YEAS-45 

Allen 

Gravel 

Mel  Cher 

Bartlett 

Hansen 

Metcalf 

Belimon 

Hart 

Moynihan 

Bentsen 

HaskeU 

Packwood 

Bumpers 

Hatch 

Pearson 

Burdlck 

Helms 

Roth 

Cannon 

Humphrey 

Echmltt 

Chafee 

Inouye 

Sparkmsn 

Chiles 

Jackson 

Btafford 

Church 

Laxalt 

Stevenson 

Curtis 

Leahy 

Stor-e 

Dole 

Ltiger 

Thurmond 

Domenlcl 

Maenuson 

Wallop 

Eastland 

Mathlas 

Young 

earn 

Matsunaga 
NAYS— 41 

Zorlnsky 

Abourezk 

Glenn 

Nelson 

Anderson 

Grlffln 

Nunn 

Baker 

Hathaway 

Percy 

Bayh 

Heinz 

Proxmire 

Blden 

HoUlngs 

Randolph 

Brooke 

Huddleston 

RiblcoS 

Byrd. 

Javlts 

Rlegle 

Harry  F.. 

Jr.     Kennedy 

Sarbancs 

Byrd.  Robert  C.  Long 

Sasser 

Case 

McCIure 

Bchweiker 

Culver 

McIntjTC 

Scott 

Dan  forth 

Metzenbaum 

Talm  idse 

Durkln 

Morgan 

Welcker 

Ford 

Muskle 

V/Ullams 

NOT  VOTINO- 

-14 

Clkrk 

Hatneld 

Pell 

Cranston 

Hays  kawa 

Stennis 

DeConclnl 

Johnston 

Stevens 

Eagleton 

McClellan 

Tower 

Goldwater 

McGovern 

So  Mr.  Domenici's  amendment  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    259 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  an  amendment  that  I  have  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  Irom  Ohio  (Mr.  Metsenbaxjm) 
proposes  unprlnted  amendment  No.  259  on 
page  175,  line  16,  after  word  "removed",  de- 
lete the  colon  (:).  and  ln.=ert  a  period  (.). 
Strike  the  remainder  of  line  16  and  elrlke 
lines  17  through  23. 

Mr.  METZENBAUM.  Mr.  President, 
The  "small  miner"  exemption  presently 
In  the  bill  will  enable  mine  operators 
who  produce  less  than  200,000  tons  of 
coal  per  year  to  escape  all  but  one  of  the 
interim  reclamation  standards  provided 
for  in  the  bill  for  a  period  of  30  months. 
This  is  a  radical  departure  from  all  pre- 
vious strip  mining  bills  passed  by  either 
House.  Its  sponsors  argue  that  such  an 
exemption  is  necessary  on  the  ground 
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that  many  small  miners  cannot  finan- 
cially afford  to  comply  with  these  stand- 
ards within  the  9  months  already  al- 
lowed. They  argue  that  the  additional 
21  months  are  necessai^  to  enable  these 
operators  to  pay  off  outstanding  loans 
and  debts  made  to  finance  their  equip- 
ment. 

While  it  is  undoubtedly  true  that  there 
are  some  "small  miners"  who  will  not  be 
able  to  maintain  .their  present  modus 
operandi,  I  share  the  opinion  of  the  ad- 
ministration, the  environmental  com- 
munity, the  Ohio  Mining  and  Reclama- 
tion Association,  and  the  State  of  Ohio's 
Division  of  Reclamation  that  the  current 
provision:  First,  encompasses  far  more 
than  "small  miners,"  and  second,  does 
not  deal  with  the  financial  problem  of 
the  small  miners.  Let  me  am^plify  briefly 
on  each  of  these  two  points. 

First.  In  the  Appalachian  States,  the 
region  which  would  be  most  affected  by 
this  amendment,  production  of  less  than 
200,000  tons  per  year  is  not  small.  On 
the  contrary,  my  own  State  of  Ohio  pro- 
vides a  good  example  of  th?  cxcmpiion's 
impact.  There  are  a  total  of  190  strip 
mine  operators.  One  hundred  and  sixty- 
six  operators,  or  87  percent,  would  be 
exempt  under  the  present  language;  or 
put  another  way,  one- third  of  our  State's 
total  production  would  be  exempt  from 
the  environmental  safeguards  provided 
In  this  bill. 

Another  striking  example  Is  the  State 
of  Pennsylvania,  where,  according  to  the 
1975  Statistical  Report  of  the  Depart- 
ment of  Environmental  Resources,  462 
companies  out  of  a  total  of  503  surface 
mine  operators,  or  91  percent,  would  be 
exempt  from  the  Federal  standards  for  30 
months.  Fifty-three  percent  of  the  total 
production  in  Pennsylvania  would  be  ex- 
empt. 

It  is  a  fact  that  my  own  State  of  Ohio 
and  our  neighbor.  Pennsylvania,  have 
State  strip  mining  laws  which  are  re- 
puted to  be  the  best  in  the  Nation.  But 
that  is  not  the  answer.  The  ruination  of 
our  land  by  strippers  is  a  national  prob- 
lem. It  is  a  national  disgrace.  Yesterday, 
we  rejected  the  so-called  States  rights 
amendment  by  a  vote  of  51  to  39.  Today, 
we  m.ust  not  permit  a  gaping  hole  In  the 
legislation,  as  it  emerged  from  the  com- 
mittee, to  permit  continued  massive  deg- 
radation of  our  national  heritage. 

The  major  purpose  of  this  bill  is  to 
protect  tlie  quality  of  life  In  tliose  States 
which  have  been  unable  or  unwilling  to 
adopt  a  minimum  level  of  environmental 
safeguards.  On  a  national  level,  the  leg- 
islation before  us — and  I  direct  the  Sen- 
ate's attention  to  this  figure  would  ex- 
empt 93  percent  of  the  strip  mines  in 
this  country,  or  33  percent  of  our  total 
production  in  1975,  the  last  year  for 
which  any  figures  are  available. 

My  resource  for  that  is  the  Mineral 
Industry  Surveys  of  the  U.S.  Department 
of  Labor,  just  recently  published  by  the 
Department  of  the  Interior.  In  one 
State,  only  2  of  332  mines  would  be  cov- 
ered, in  another,  only  2  out  of  75  would 
be  covered.  Clearly  these  figures  docu- 
m.ent  how  misleading  the  term  "small 
miners"  is  when  defined  by  200,000  tons 
or  more  per  year,  and  the  environmental 
destruction  which  could  continue  for  30 


months  In  those  States  which  have  failed 
to  adopt  acceptable  minimum  standards. 

I  point  out  to  the  Members  of  the 
Senate  that  when  this  bill  came  over 
from  the  House,  it  had  no  exemption  in 
it  for  the  small  miner. 

Second.  Most  observers  concede  that 
compliance  with  the  minimum  standard 
In  S.  7  may  be  more  burdensome  for  the 
small  operator  who  h:is  been  operating 
under  less  stringent  State  standards.  The 
bill  passed  by  the  House  dealt  with  this 
question  directly  by  authorizing  $10  mil- 
lion from  the  reclamation  fund  to  be  set 
aside  for  the  small  operator,  defined  as 
operations  imder  100,000  tons.  In  the 
House  bill.  It  was  provided  that  that 
would  be  used  to  pay  the  costs  of  core 
samplings  and  hydrological  studies  re- 
quired by  this  bill.  In  addition,  the  30- 
month  time  exemption  is  much  longer 
than  is  needed  for  small  miners  in  par- 
ticular. It  is  precisely  those  operators 
who  move  rapidly  from  one  small  tract 
to  another,  and  by  reason  of  this  fact, 
some  States  require  new  permits  every  6 
months. 

Neither  I  nor  the  strip  miners  in  my 
State,  represented  by  the  Ohio  Mining 
and  Reclamation  Association,  can  see 
any  justification  or  necessity  for  an  ex- 
emption from  reclamation  standards. 
The  Issue  of  financial  assistance  Is  al- 
ready covered  In  the  House  bill,  and  I 
assume  it  will  be  retained  in  conference. 

When  an  amendment,  similar  to  the 
committee  provision,  was  offered  on  the 
House  floor,  crhalrman  Udall  stated: 

Of  all  the  amendments  that  have  been  con- 
sidered In  this  debate,  this  provides  the  big- 
gest loophole.  It  is  the  biggest  granddaddy 
of  them  all. 

That  Is  the  amendment  that  is  in  the 
committee  draft. 

Subsequently,  the  amendment  failed 
to  attract  enough  support  to  even  war- 
rant a  recorded  vote. 

I  hope  the  Members  of  the  Senate  will 
give  careful  consideration  to  eliminating 
this  provision  from  the  bill.  My  amend- 
ment to  strike  It  has  the  full  support  of 
the  administration  and  the  environ- 
mental community.  I  believe  that  if  we 
are  to  make  this  a  truly  meaningful  piece 
of  legislation,  it  deserves  the  support  of 
the  entire  Senate. 

Mr.  FORD.  Mr.  President,  there  are 
a  lot  of  things  that  amaze  me  about  this 
great  deliberative  body.  One  thing  is  the 
direction  that  we  take  on  many  occa- 
sions. You  know,  Mr.  President,  we  arc 
taking  over  now.  The  Federal  Govern- 
ment Is  taking  over  strip  mining  opera- 
tions in  this  country  and.  every  time  the 
Federal  Grovernment  takes  over,  the  big 
get  bigger  and  the  small  go  out  of  busi- 
ness. 

Here  we  are,  today,  trying  to  say  to 
those  small  business  people,  "You  have 
been  operating  legitimately;  you  have 
been  operating  under  your  State  law, 
and  you  have  been  conforming  to  your 
legislators'  intent  for  surface  mining  in 
your  State." 

So  what  do  we  do?  We  ask  'to  give 
them  a  little  time — 21  extra  months  is 
all.  Let  me  give  an  example  of  what 
these  small  operators  do. 

They  sign  noncancellable  contracts  for 
equipment  and  machinery.   One  such 
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operator  signed  a  contract  for  a  half 
ir.illion  dollars,  put  down  $150,000,  rnd 
2  years  later  it  was  delivered,  and  that 
v.as  last  February.  He  went  to  the  bank, 
borrowed  $240,000,  and  he  is  making  an 
effort  to  pay  that  off. 

His 'wife  keeps  the  boolu.  He  is  an 
honest,  legitimate  operator.  And  now 
we  are  saying  to  him,  "You  have  to  have 
your  hydrologist,  you  have  to  have  your 
engineers,  and  Big  Brother  is  going  to 
tell  you,  LiUle  Fellow,  how  to  operate." 
I  think  ift  is  about  time  we  stopped 
and  gave  sorpe  thought  to  what  we  are 
doing. 

If  this  amendment  Is  agreed  to,  the  tig 
feUow  is  going  to  buy  out  the  little 
fellow  at  35  cents  or  40  cents  on  a  dollar. 
The  little  fellow  buys  from  the  business- 
man in  the  community.  They  call  it 
TEA — tires,  batteries,  and  accessories. 

But  the  big  fellow  has  a  big  warehouse 
full  of  big  tires,  batteries,  everything.  He 
does  not  have  to  worry  about  it.  He  does 
not  buy  from  the  small  businessman.  He 
buys  direct. 

That  is  v.-hat  we  are  trying  to  do  here 
today. 

There  is  a  real  problem  for  small 
operators  who  are  operating  pursuant 
to  valid  State  permits  to  bring  them- 
selves into  compliance  in  any  standards 
the  Secretary  might  place  upon  them. 

I  have  letter  after  letter  from  good 
financial  institutions  in  small  Appala- 
chian communities  that  have  been  lead- 
ers in  financing  these  small  operators. 

I  have  an  amendment  to  be  considered 
later  on  today,  I  hope,  because  there  is 
that  shadow  they  keep  talking  about 
back  in  the  back  that  never  came  out. 

Yet,  the  big  operators  are  going  to 
split  up  and  they  will  be  able  to  do  any- 
thing they  want  to. 

The  Senator  from  Ohio  remembers  in 
committee  that  I  accepted  his  amend- 
ment to  this  exclusion  that  said  that  no 
overburden  would  co  over  the  side.  That 
Is  what  he  wanted.  But  now,  here  we 
come,  we  are  going  to  take  another  run 
at  it. 

When  it  works  In  here  to  talk  about 
Congressman  Udall,  that  Is  fine,  and 
when  it  does  not  v.ork,  we  do  not  use 
lis  name. 

Then  we  read  from  the  House  lan- 
guage. I  understand  what  they  are  try- 
ing to  do. 

But  one  time — one  time — why  do  we 
Qot  think  about  that  small  businessman 
5ut  there  who  is  operating  legitimately, 
morally,  and  doing  a  good  job. 

I  do  not  see  any  reason.  If  we  are 
going  to  limit  those  companies  in  busi- 
aess  on  May  2,  not  going  to  add  any  new 
Dnes,  we  just  give  him  a  little  more  time 
to  comply,  at  least  get  out  of  debt  and 
pay  off  the  bank. 

Yet  here  come  people  that  want  to 
crush  the  little  folks. 

I  am  very  hopeful  that  the  Members 
of  this  body  say  that  now  is  not  the  time 
for  U3  to  put  little  people  out  of  business. 

Mr.  President,  I  hope  the  Members  of 
this  body  see  It  in  their  good  judgment 
to  defeat  this  am»endment. 

Mr.  METCALF  addressed  the  Chair. 


The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Senator  from  Montana. 

Mr.  METCALF.  Mr.  President,  the 
Senator  from  Ohio  has  presented  some 
very  startling  statistics.  Ninety-three 
percent  of  the  people,  the  strip  miners  in 
some  States,  90  percent  of  strip  miners 
in  the  Nation  or  something  of  that  sort. 
A  tremendously  high  percentage  will 
come  under  this  qualification  of  200,000 
tons. 

I  am  Inclined  to  concur  with  him  that 
a  man  who  mines  200,000  tons  In  a  year 
is  not  a  little  operator. 

When  we  exempt  from  all  interim 
strip  mine  standards  people  who  are 
mining  200,000  tons,  we  are  considering 
exactly  the  same  thing  that  the  Senator 
from  Ohio  pointed  out  we  were  consid- 
ering yesterday,  when  we  considered  and 
rejected  the  so-called  State's  rights 
amendment. 

When  an  operator  mining  200,000 
tons  in  a  strip  mine  and  dumping  it  over 
the  slope,  a  lot  of  spoil  can  go  down  a 
slope  in  21  or  30  months  and  a  lot  of 
damage  and  a  lot  of  depredation  can 
happen. 
Mr.  FORD.  Will  the  Senator  yield? 
Mr.  METCALF.  I  am  delighted  to  yield 
to  the  Senator. 

Mr.  FORD.  But,  Mr.  President,  the 
amendment  was  accepted  in  committee. 
Mr.  MEIXTALF.  Yes. 
Mr.  FORD.  That  would  not  allow  the 
spoil  to  go  over  the  hank  and  the  Sen- 
ator from  Ohio  submitted  that  modifica- 
tion to  Sen&tor  Johnston's  and  my 
amendment  to  the  bill. 

Now,  that  is  prohibited  even  during 
this  extension. 

Mr.  METCALF.  But  nothing  goes  into 
effect  for  21  to  30  months. 

Mr.  FORD.  I  think  if  the  Senator  will 
look  at  the  language,  and  the  Senator 
from  Ohio  will  have  to  agree,  that  when 
we  exempted  them  for  the  30  months, 
that  spoil  would  not  go  over  the  bank. 

Mr.  METCALF.  The  Senator  from 
Kentucky  is  correct. 

Mr.  FORD.  Because  I  am  not  trying 
to  be  irresponsible.  I  am  trying  to  be  re- 
sponsible and  I  accepted  that. 

Mr.  METCALF.  Regarding  the  one- 
half  million  dollars,  Mr.  President,  which 
the  Senator  from  Kentucky  has  pointed 
out  a  person  needs  to  buy  himself  a  drag 
line,  a  buldozcr,  whatever:  That  is  not 
small  business.  That  is  not  a  little  oper- 
ator. That  is  not  the  small  person  that 
we  are  trying  to  take  care  of  in  this 
amendment. 

If  I  may  ask  a  couple  of  questions  of 
the  Senator  from  Ohio,  what  would  hap- 
pen if  we  shifted  to  100,000  tons? 
Now,  that  figure  is  In  the  House  bill. 
Mr.  METZENBAUM.  Let  me  make  It 
clear  that  what  is  in  the  House  bill  is 
exactly  that  which  would  be  in  the  Sen- 
ate bill  if  we  adopted  my  amendment  as 
is. 

What  is  in  the  House  bill  with  respect 
to  the  100,000  tons  and  the  definition  of 
the  small  operator  applies  to  the  ques- 
tion of  being  in  a  position  to  apply  for 
the  $10  million  fund. 

The  Senator  has  asked,  what  would 


happen  if  we  had  100,000  as  distinguished 
from   200,000? 

Today,  on  a  national  basis,  33  percent 
of  the  total  production  is  exempted  and 
93  percent  of  the  operators  in  the  coun- 
try are  exempted. 

Mr.  METCALF.  On  the  basis  of  100,000 
tons? 

Mr.  METZENBAUM.  Two  hundred 
thousand. 

Mr.  METCALF.  Yes. 

Mr.  METZENBAUM.  If  we  dropped  it 
to  100,000.  23  percent  of  the  production 
■would  be  exempted  and  86  percent  of  the 
mines  would  be  exempted. 

Have  I  answered  it? 

Mr.  METCALF.  Yes. 

Now,  Is  that  what  would  happen  in  the 
Senator's  own  State  of  Ohio,  or  is  ttiat 
national? 

Mr.  METZENBAU?yI.  That  is  national. 
Those  are  national  figures. 

Mr.  METCALF.  What  would  happen 
in  the  Senator's  own  State  of  Ohio,,  for 
example? 

Mr.  METZENBAUM.  I  am  sorry  that 
I  cannot  answer  that.  I  do  not  have  that 
figure. 

I  want  to  point  out  to  the  Senator 
from  Montana  that  my  State,  across  the 
board  in  Ohio,  supports  this  legislation 
without  any  exemption  in  spite  of  the 
fact  that  we  have  a  strong  law  in  Ohio. 

I  cannot  give  the  answer  for  Ohio,  as 
such. 

Mr.  METCALF.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  JACKSON.  V/ill  the  Senator  yield 
first? 

Mr.  METCALF.  Yes. 

Mr.  JACKSON.  Mr.  President,  I  must 
say  that  I  am  not  unm-indful  of  the  prob- 
lems that  our  friends  face  in  these  key 
deep  mining  States,  as  well  as  the  States 
that  are  involved  in  Appalachia  in  strip 
mining. 

I  think  the  real  issue  before  the  Senate 
is  whether  we  are  going  to  have  a  truly 
meaningful  strip  mining  bill  that  makes 
some  sense,  because  as  I  read  this 
amendment  with  the  200,000-ton  exemp- 
tion, both  In  terms  of  the  number  of 
operators  that  are  exempted,  which  is 
very  high,  and  in  terms  of  production, 
which  is  very  high,  it  affects  the  credi- 
bility of  a  strip  mining  law. 

With  the  100,000-ton  exemption — and 
I  think  we  ought  to  have  more  data  on 
that — I  notice  that  in  West  Virginia,  for 
example,  the  number  of  mines  exempted 
is  85  percent  and  total  production  exempt 
is  51  percent. 

In  Kentucky,  it  Is  92  percent  of  the 
operators  that  are  exempt  and  produc- 
tion is  36  percent — over  a  third  that  are 
exempt  from  the  basic  provisions  of  the 
act. 

I  would  only  observe,  Mr.  President, 
tliat  it  would  seem  to  me  that  the  100,- 
000 -ton  figure  is  a  sensible  one  as  offered 
by  the  Senator  from  Ohio. 

Mr.  METCALF.  He  did  not  offer  it.  I 

was  asking  questions  about  it. 

Mr.  JACFISON.  I  am  sorry. 

Mr.  METCALF.  I  say  to  the  chairman 

that  I  was  going  to  suggest  that  we  have 

a  quorimi  call  and  see  what  the  Senator 
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from  Kentucky  would  agree  to.  Earlier, 
the  Senator  from  Washington  said  that 
the  Senator  from  Kentucky  would  not 
agree  to  100,000  tons.  I  cannot  agree  to 
200,000  tons,  as  the  Senator  knows,  in 
view  of  the  statistics  submitted  by  the 
Senator  from  Ohio. 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METCALF.  Mr.  President,  I  as!c 
unanimous  consent  that  the  order  for  the 
quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendrrrnt  of  the  Senator  from  Ohio. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  set  aside  until  such  time  as  we 
can  have  a  conference  and  it  be  brought 
up  at  a  later  time  today. 

The  PRESIDING  OFFICER.  "Without 
objection,  tt  is  so  ordered. 

UNANIMOUS-CONSENT    AGREEMENT 

Mr.  DANFORTH.  Mr.  President,  It  l3 
my  intention  to  call  up  two  amendments. 
I  ask  imanimous  consent  for  the  follow- 
ing procedure  to  deal  with  them: 

I  shall  debate  and  discuss  amendments 
No.  298  and  No.  299  together.  I  vriU  then 
ask  for  the  yeas  and  nays  on  amendment 
No.  298.  We  will  have  a  vote  on  that. 
That  vote  will  be  followed  by  no  more 
than  5  minutes  of  debate  to  be  evenly 
divided  on  amendment  No.  299.  Whether 
or  not  I  will  ask  for  the  yeas  and  nays 
on  amendment  No.  2D9  will  depend  on 
how  I  do  on  amendment  No.  2S8.  But 
that  would  be  the  suggested  procedure — 
so  that  we  would  have  back-to-back 
votes,  if  we  are  going  to  have  a  second 
rollcall  vote,  with  no  more  than  10  min- 
utes to  vote  on  the  second  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METCALF.  Mr.  President,  reserv- 
ing my  right  to  object,  are  we  all  clear 
on  the  unanimous-consent  request?  I 
shall  have  no  objection  at  all.  I  express 
my  appreciation  to  the  Senator  from 
Missouri  for  working  out  this  sort  of  a 
procedure.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT     NO.     388 

Mr.  DANFORTH.  Mr.  President.  I  call 
up  amendment  No.  298. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Missouri  (Mr.  Dantosth) 
proposes  an  amendment  numbered  293. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  V7ithout 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  217,  beginning  with  line  3,  strike 
out  all  through  line  6  and  Insert  in  lieu 
thereof  the  following: 

"(2)  restore  the  land  affected  to  a  condi- 
tion capable  of  supporting  a  use  or  uses 
which  satisfy  any  land  use  requirements  of 
affected  State  and  local  governments  or  agen- 


cies thereof  which  would  have  to  Initiate, 
Implement,  approve,  or  authorize  the  pro- 
posed use  or  uses  of  the  land  following  rec- 
lamation, so". 

Mr.  DANFORTH.  Mr.  President,  these 
two  amendments  make  essentially  the 
same  point.  The  point  is  that,  whereas 
there  Is  a  Federal  interest  in  regulating 
matters  of  health,  safety,  water  pollu- 
tion, and  water  diminution,  matters  cf 
appearance,  and  land  use  alone — insofar 
as  they  do  not  impinge  on  other  environ- 
mental, health,  or  safety  concerns — 
should  be  left  to  State  and  local  govern- 
ments. 

The  thrust  of  amendment  No.  298  is 
that  matters  of  land  use  not  touching  on 
water  pollution  and  not  touching  on 
health  and  safety  should  be  matters  for 
State  or  local  governments  to  decide — 
not  for  the  Federal  Cover  rment  to  de- 
cide. That  is  tiie  v.hoie  point  of  this 
amendment. 

I  will  concede  that  one  can  argue  that 
anything  done  within  the  country  with 
respect  to  v.ater  pollution  has  an  inter- 
state effect  and  is  a  matter  of  national 
concern.  Arguably,  if  a  drop  of  sewage  is 
rpilled  on  land  in  the  State  of  Missouri, 
it  will  eventually  enter  the  water  supply 
for  the  whole  country,  and  that  is  a  mat- 
ter of  national  concern. 

Strip  mining,  which  produces  acid 
flowing  into  the  streams  of  America,  is 
a  matter  which  Congress  can  and  should 
regulate.  But  when  we  go  beyond  mat- 
ters of  water  pollution  and  water  supply, 
when  we  go  beyond  matters  of  miine 
safety — which  the  Federal  Government 
has  addi-essed  itself  to  previoixsly — when 
we  go  beyond  the  question  of  slides  and 
the  lilie,  and  get  furtiier  into  the  ques- 
tion of  land  use  and  the  uses  to  which 
land  should  be  restored  after  strip  min- 
ing occurs,  then,  if  those  questions  have 
nothing  to  do  with  health  and  safety 
and  nothing  to  do  with  water  supply,  I 
say  they  arc  appropriate  matters  for  the 
State  or  local  government  to  decide. 

The  second  amendment  has  to  do 
puiely  with  matters  of  esthetics.  That  is 
to  say,  amendment  No.  299  concedes  that 
health  and  safety  are  matters  for  the 
Federal  Government  to  regulate,  but 
states  that  when  we  get  beyond  that  and 
go  purely  to  the  way  the  land  looks,  then 
the  Congress  of  the  United  States  should 
have  no  basis  and  no  monopoly  to  make 
a  decision  on  how,  for  example,  land 
should  appear  in  Kenry  County.  Mo. 
Tlie  amendment  says  that  the  State 
legislature  of  our  State  should  be  able  to 
address  Itself  to  matters  of  contour,  as 
long  as  the  contour  question  does  not  go 
further  and  get  into  a  question  of  water 
runoff,  water  pollution,  or  safety.  That 
is  the  whole  thrust  of  the  amendment. 

Tlie  problem  with  this  bill  as  it  is  now 
written.  Mr.  President,  is  tlie  problem 
that  we  have  now  in  government  so  gen- 
erally: That  we  in  Congress  have  con- 
cluded that  there  is  a  serious  matter  that 
we  should  addi*ess;  namely,  strip  mining, 
and  that  the  way  we  see  to  solve  the 
strip  mining  problem  is  for  Congress  to 
get  into  the  act.  We  pass  a  statute,  we 
set  up  a  new  agency,  and  the  agency 
promulgates  regulations  and,  above  all, 
creates  forms  for  people  to  fill  out. 

When  the  issue  is  presented  to  us, 


It  Is  presented  on  the  basis  of:  Are  you 
for  strip  mining  or  against  strip  mining, 
for  strip  mining  control  or  against  strip 
mining  control? 

I  would  like  to  say,  Mr.  President, 
that  my  whole  career  in  public  life  has 
been  the  career  of  an  environmentalist. 
During  the  8  years  that  I  was  attorney 
general  of  Missouri,  my  office  was  re- 
sponsible for  drafting  or  participating  in 
the  drafting  of  every  significant  piece 
of  environmental  legislation  passed  by 
our  State  legislature,  including  our  Mis- 
souri strip  mining  reclamation  law, 
which  was  passed  in  1971,  and  which  pro- 
vides for  the  establishment  of  a  board, 
which  provides  for  licensing,  which  pro- 
vides for  bonding,  which  provides  for 
requirements  for  revegetation  and  the 
like. 

I  believe  in  that.  But  somehow  we  have 
to  come  to  grips  in  Congress  with  the 
notion  that  there  is  such  a  thing  as  big 
government  and  there  is  such  a  thing 
as  local  governments,  and  that  they  have 
to  be  given  some  powers  of  decision. 

I  think  the  senior  Senator  from 
Wyoming,  who  Is  the  ranking  minority 
member  of  the  committee  that  reported 
this  bill,  put  it  very  well  In  his  additional 
views  printed  in  the  committee  rei)ort 
when  he  said : 

Proponents  of  this  bill  will  point  out  the 
sections  of  this  bill  that  allow  state  control. 
These  sections  are  Ineffective  If  state  control 
Is  their  purpose.  State  administration  of  this 
Act  will  require  state  enforcement  of  fed- 
erally mandated  standards  under  cumber- 
some federally  mandated  procedures.  No- 
where does  this  bill  pro%-lde  a  mechanism  for 
the  local  governments  to  make  any  policy 
decisions. 

Mr.  President,  that  is  exactly  the  point. 
We  are  so  anxious  to  solve  every  problem 
at  the  Federal  level  that  we  have  steadily 
transformed  State  and  local  govern- 
ments to  no  more  than  administrative 
extensions  of  the  Federal  Government, 
to  implement  Federal  programs,  to  spend 
Federal  money,  and  to  participate  in  no 
sense  in  the  decisionmaking  process. 

So  the  point  of  these  amendments,  Mr. 
President,  is  simply  to  carve  out  some 
areas  in  which  State  goverrmients  and 
local  governments  can  act — not  in  mat- 
ters of  health  or  safety,  although  cer- 
tainly from  a  legal  standpoint  matters 
of  health  and  safety  were  once  con- 
sidered to  be  within  the  so-called  police 
powers  of  the  States.  We  concede  here 
that  the  States  should  not  act  alone  in 
matters  of  health  and  safety,  nor  in 
matters  concerning  water  pollution  and 
runoff  or  poisoning  of  the  water  supply, 
nor  in  matters  of  large  environmental 
concern  involving  danger  to  the  environ- 
ment. But  I  believe  very  strongly  that 
States  should  act  alone  on  matters  of 
land  use  and  contours  insofar  as  they 
pertain  to  esthetic  appearance  itself. 

So,  Mr.  President,  the  first  amend- 
ment. No.  298,  is  a  land  use  amendment. 
Tliose  are  the  key  words,  and  those  in 
fact  are  the  v/ords  in  the  bill  as  well  as 
the  words  In  the  amendment. 

"What  we  are  saying  in  the  amendment, 
very  simply,  is  that  when  land  use  goes 
bej'ond  water  pollution  and  water  sup- 
ply questions,  health  questions,  and 
safety  questions,  to  questions  involving 
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land  use  Insofar  as  whether  it  is  for  agri- 
cultural or  conservation  purposes,  or 
construction  on  the  land,  those  questions 
of  land  use  are  matters  which  should 
be  left  for  the  State  government  and 
the  local  government  to  decide. 

In  my  judgment  these  two  amend- 
ments could  be  Incorporated  into  this 
bill  and  not  detract  at  all  from  the  rest 
of  the  concerns  of  the  bill,  which  are  very 
valid  concerns  of  the  Federal  Govem- 
m.ent. 

Mr.  President,  I  call  for  the  yeas  and 
nays  on  amendment  No.  298. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufaclent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  METCALF.  Mr.  President,  I  shall 
be  very  brief. 

We  have  argued  extensively  an  amend- 
ment for  prime  agricultural  lands.  This 
wipes  it  out. 

We  have  argued  for  environmental 
control.  This  amendment  wipes  it  out. 

We  have  said  that  we  will  turn  over  to 
the  States  administrative  authority  if  the 
States  pass  the  necessary  legislation.  The 
distinguished  Senator  from  Missouri 
merely  wants  to  shrug  that  off  and  just 
say  we  are  giving  the  States  the  authority 
to  handle  these  matters,  without  any  de- 
cision on  the  part  of  their  legislatures  as 
to  these  Important  managerial  questions. 

For  a  long,  long  time.  Mr.  President, 
the  people  of  America  have  been  con- 
cerned about  the  impact  and  the  effect 
of  surface  m.ining  en  the  land,  the  water, 
the  forests,  the  streams,  and  tlie  environ- 
ment of  the  people  of  America.  For  a 
long,  long  time  we  in  Congress  have  been 
concerned  about  our  congressional  and 
constitutional  responsibility  to  handle  the 
Federal  lands  so  as  to  com.ply  with  the 
highest  and  best  use  for  the  people  of  the 
United  States.  This  bill  does  both  of  those 
things. 

It  carries  out  our  congressional  respon- 
sibility, insofar  as  Federal  lands  are  con- 
cerned, and  tries  to  meld  that  respon- 
sibility into  the  various  States  involved, 
as  far  as  the  environment  and  land  use 
is  concerned. 

We  have  tried  to  give  the  States  as 
much  administrative  authority  as  possi- 
ble. Indeed,  -we  have  said  that  if  the 
States  will  do  something  about  the  prob- 
lem, along  with  the  provisions  of  this 
legislation,  they  will  be  delegated  our  au- 
thority, the  authority  of  the  Congress, 
to  administer  the  Federal  lands  so  there 
will  be  uniform  and  consistent  adminis- 
tration. 

This  amendment  is  an  attack  on  all  of 
the  purposes  of  the  legislation  which  are 
set  forth  in  pages  149  through  151. 

We  have  debated  and  discussed  such 
things  as  the  prime  agricultural  land, 
alluvial  valley  floors,  all  the  longtime 
amendments  that  have  been  proposed, 
discussed,  and  debated. 

This  is  no  time,  at  this  late  time  In  the 
afternoon,  to  turn  completely  around 
md  say  we  are  going  back  over  this 
egislation  and  just  pass  health  and 
safety  standards,  and  other  provisions 
the  distinguished  Senator  from  Mis- 
souri has  enumerated. 


Mr.  DANFORTH.  Mr.  President,  this 
amendment  would  do  absolutely  noth- 
ing to  change  the  law  with  respect  to 
Federal  lands.  This  amendm^ent  would 
do  absolutely  nothing  with  respect  to 
changing  the  law  on  matters  of  environ- 
mental protection. 

This  amendment  Is  addressed  exclu- 
sively to  the  very  narrow  problem  of  land 
use,  of  what  is  to  be  done  in  the  use  of 
the  land  insofar  as  that  use  has  no  effect 
on  health,  on  safety,  on  water  supply 
or  water  pollution. 

It  is  purely  the  question  of  whether 
Federal  law  should  determine  whether 
the  topography  of  the  land  is  of  one  sort 
or  another,  whether  one  kind  of  a  build- 
ing Is  put  on  It,  or  whether  agricultural 
purposes  are  pursued.  These  kinds  of  land 
use  considerations  should  be  matters  for 
State  and  local  concern.  That  Is  the 
whole  point.  It  Is  not  the  gutting  of  the 
bill.  It  is  simply  an  attempt  to  carve 
out  something  State  and  local  govern- 
ments should  do. 

I  can  say,  after  having  spent  8  years 
in  State  government — hardly  a  reaction- 
ary, hardly  somebody  standing  in  the 
schoolhouse  door,  but  I  believe  I  was  a 
progressive  force  In  the  State  govern- 
ment in  Missouri — increasingly  what 
State  officials  are  doing  Is  simply  ad- 
ministering Federal  programs,  as  this 
bill  would  have  the  State  of  Missouri  do. 

The  only  decisionmaking  that  is  left 
to  the  State  is  no  decisionmaking. 

If  the  State  of  Missouri  is  willing  to 
comply  with  -extremely  lengthy  Federal 
requirements,  It  can  do  what  the  Federal 
Government  wants  In  the  way  the  Fed- 
eral Government  wants  something  done. 

The  State  Is  converted  by  this  bill,  as 
It  now  exists,  into  nothing  more  than  an 
administrator — a  subservient  adminis- 
trator— of  Federal  law. 

It  seems  to  me  we  have  been  so  anxious 
In  the  Congress  to  accomplish  broad 
policy  ends  that  we  have  spent  no  time 
paying  attention  to  how  those  ends  are 
reached.  All  we  do  Is  vest  more  authority 
in  "Washington  and  less  authority  in  the 
people  of  this  country. 

Let  us  ask  ourselves  why  so  many  peo- 
ple in  America  are  now  turned  off  about 
government  and  feel  that  it  is  so  large, 
so  distant  and  so  obtrusive.  Why  do 
they  feel  that  way?  The  reason,  I  would 
suggest.  Is  that  we  are  so  pretentious 
here  in  Washington.  We  have  reached 
the  point  where  we  tell  the  people  of 
Henry  County,  Mo.,  what  their  land 
should  look  like  and  what  kind  of  fann- 
ing should  be  done  on  it. 

This,  to  me,  is  the  issue.  If  Montana, 
Missouri,  or  New  Mexico  cannot  have 
some  responsibility — not  unlimited  re- 
sponsibility, but  some  responsibility — to 
determine  how  their  own  real  estate  is 
used,  then  I  say  we  have  gone  overboard 
in  taking  from  State  and  local  govern- 
ments any  decisionmaking  responsibility. 

Mr.  DOMENICI.  WUl  the  Senator  yield 
for  a  question? 

Mr.  DANFORTH.  I  yield. 

Mr.  DOMENICI.  Before  I  ask  the  ques- 
tion, I  want  to  say  to  the  Senator  it  does 
not  matter  to  this  Senator  how  late  it 
is  in  the  consideration  of  this  bill.  The 


thought  the  Senator  has  expressed  here 
today,  coming  fresh  out  of  8  years  as  a 
progressive  attorney  general  in  a  great 
State,  is  needed  by  this  Institution.  I 
commend  the  Senator  for  it. 

Let  me  ask  this  question:  Somewhere 
In  the  last  5  minutes  of  the  Senator's 
discussion,  he  said  in  his  experience  his 
State  had  been  turned  into  an  adminis- 
trator for  the  Federal  Government.  We 
passed  the  laws  or  the  regulations  and 
the  Senator's  office  in  his  sovereign  State 
was  trying  to  do  what  we  pretentiously, 
as  the  Senator  said,  dictated  should  be 
dene. 

Would  the  Senator  tell  us  a  little  bit 
about  those  things  that  we  dictated  to 
him  by  administrative  fiat,  our  carrots, 
our  partial  categorical  grants?  Tell  us 
how  good  were  those  particular  programs 
once  the  Senator  had  to  put  them  in 
place  In  the  field  for  the  problems  and 
tlie  people  of  his  State?  Would  the  Sen- 
ator comment  on  that? 

Mr.  DANFORTH.  I  would  say  it  was  a 
mixed  kind  of  a  situation.  For  example, 
on  the  question  of  the  55-mlle  speed 
limit.  I  agree  with  the  55-mile  speed 
limit.  As  a  matter  of  end  result  that  was 
a  step  forward.  It  used  to  be  that  ahe 
State  legislature  determined  speed  limits 
on  highways,  not  Washington.  We  were 
told  by  the  Congress.  "No.  that  is  not 
something  to  be  decided  by  State  legis- 
latures any  more.  That  is  to  be  decided 
by  the  Congress." 

I  believe  it  is  Important  to  note  that 
even  if  we  agree  with  the  end  results — 
and  I  do  agree  with  the  end  results  cf 
this  bill — the  question  is  how  do  we  get 
to  those  results? 

That  was  the  question  upon  which  the 
Founders  of  this  country  focused.  They 
went  into  the  whole  decislonmakijig 
process  at  great  length  in  tlie  Federalist 
Papers  as  to  how  decisions  were  to  be 
made  in  a  free  society.  Does  somebody 
here  or  in  a  distant  place  simply  decide 
the  best  thing  is  for  the  country  to  do 
such  and  such  a  thing  and  then  have  it 
carried  out?  Or  do  we  allow  the  decision- 
making responsibility  to  be  diffused 
throughout  a  pluralistic  society? 

What  I  am  concerned  about  is  that  we 
are  taking  decisionmaking  from  State 
and  local  governments.  That  is  exactly 
what  this  bill  is  doing.  I  believe  Senator 
Hansen  pointed  it  out  very  clearly  In  his 
additional  comments. 

Mr.  RANDOLPH.  WUl  my  able  col- 
league yield? 

Mr.  DANFORTH.  Yes. 

Mr.  RANDOLPH.  Reference  has  been 
made  to  the  national  speed  limit  lav;  of 
55  miles  per  hour.  I  disagree,  of  course, 
with  my  colleague  as  to  whether  that 
should  have  waited  for  possible  action 
within  the  States. 

Mr.  DANFORTH.  If  the  Senator  will 
yield,  I  do  not  intend  to  take  up  the  55- 
mile  speed  limit.  I  agree  with  it.  It  was 
just  the  first  example  which  came  into 
mv  mind.  I  would  hope  that  we  would  not 
rehash  that.  The  law  is  there  and  I  be- 
lieve it  should  stay. 

Mr.  RANDOLPH.  I  do  not  desire  to  re- 
hash it.  I  only  wanted  to  comment  be- 
cause there  had  been  comment  made 
about  it. 


May  20,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


15729 


Since  we  are  talking  about  a  speed 
limit  on  the  highways  of  America,  I  do 
think  there  are  many  illustrations  where 
it  was  absolutely  necessary  for  the  Fed- 
eral Government,  not  so  much  to  move 
in — I  am  not  for  that — but  to  take  care 
of  conditions  and  situations  as  they 
arose. 

We  would  never  have  had  the  inter- 
state highway  system,  which  is  In  In- 
diana as  in  West  Virginia,  and  in  Wyo- 
ming and  New  Mexico  and  Missouri — all 
over  this  country — had  we  not  written 
Into  law  the  interstate  highway  system 
in  1956. 

I  appreciate  the  yielding  of  my  friend 
from  Missouri. 

Mr.  DANFORTH.  I  say  to  the  Senator 
from  West  Virginia,  I  have  no  doubt  that 
the  Federal  Government  has  done  some 
wonderful  things  for  the  people  of  this 
country.  I  am  not  a  reactionary.  I  hope 
my  record  is  clear  in  that  respect.  I  do 
not  think  we  are  dealing  here  with  a 
black  and  white  kind  of  situation. 

One  of  our  colleagues,  when  I  told  him 
that  I  was  going  to  get  into  this,  asked, 
"Are  you  going  to  be  prepared  to  be  con- 
sistent on  every  vote  in  the  Senate  on  a 
States'  rights  basis?".  The  answer  is.  of 
course  not. 

I  hope  I  am  not  an  ideological  purist, 
somebody  who  always  has  to  say,  here  is 
a  philosophical  position  that  has  to  be 
superimposed  on  this  issue  and  every- 
thing should  follow  from  that. 

The  fact  of  the  matter  is  that  I  think 
we  have  spent  almost  no  time  discuss- 
ing the  philosophical  question  of  where 
decisions  are  to  be  made.  I  think  that  we 
have  been  so  anxious  to  solve  ad  hoc 
problems  as  they  arise  that  the  quickest 
way  to  solve  those  problem^s  is  always  to 
pass  a  Federal  law,  create  another  Fed- 
eral program,  establish  another  Federal 
agency,  and  devise  more  forms  and  more 
regulations  that  people  have  to  comply 
with. 

Now,  the  people  of  our  country  are  be- 
ginning to  say,  "What  have  you  done  in 
Washington,  and  whom  do  we  write  to 
get  something  corrected?"  And  we  can- 
not tell  them  whom  to  write. 

I  am  just  saying  that,  with  respect  to 
the  land,  land  is  not  In  interstate  com- 
merce. Runoff  might  be.  My  amendment 
would  provide  that  Federal  law  would 
govern  the  pollution  question. 

Safety  is,  arguably,  an  Interstate 
question.  My  amendment  would  provide 
that  safety  would  be  governed  by  this 
law. 

When  we  get  to  the  question  of  the 
land  itself — this  clod  of  granite  under 
our  feet — then  the  question  is,  esthet- 
ically,  how  does  it  look  and  how  is  it 
used  and  how  Is  it  zoned?  My  view  is 
that  that,  at  least,  is  the  bottomline  in 
State  and  local  determination.  That  is 
the  whole  point  of  these  amendments. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  (Mr.  Clark)  , 
the  Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Missouri  (Mr. 


Eagleton)  ,  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from  Ar- 
kansas (Mr.  McClellan),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  Rhode  Island  (Mr. 
Pell)  ,  the  Senator  from  Mississippi  (Mr. 
Stennis),  the  Senator  from  Georgia 
(Mr.  Talmadce),  the  Senator  from  Ver- 
mont (Mr.  Leahy),  the  Senator  from 
Minnesota  (Mr.  Anderson)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senate  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Iowa 
(Mr.  Clark)  ,  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  would  each 
vote  "nay." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
field) .  the  Senator  from  California  (Mr. 
Hayakawa).  the  Senator  from  Vermont 
(Mr.  Stafford),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  is  absent  on  offi- 
cial bu.':iness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  and  the  Senator  from  Alaska 
(Mr.  Stevens)    would  each  vote  "yea." 

The  result  was  announced — yeas  36, 
nays  46,  as  follows : 


[RoUcall  Vote  No. 
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YEAS— 36 

Allen 

Gam 

Moynlhan 

Bartlett 

Gravel 

Nunn 

Bellmon 

Griffin 

Packwood 

Bentsen 

Hansen 

Roth 

Byrd. 

Hatch 

Schmltt 

Harry  F., 

Jr.     Helms 

Scott 

Chafee 

Kuddleston 

Soarkman 

Curtis 

La;calt 

Thurmond 

Danforth 

Long 

Wallop 

Dole 

Lugar 

Young 

Domenlcl 

McClure 

Zorinsky 

Eastland 

Mclntyre 

Ford 

Morgan 
NAYS— 46 

Abourezk 

Haskell 

Nelson 

Baker 

Hathaway 

Pearson 

Bayh 

Heinz 

Percy 

Bldcn 

Holllngs 

Proxmlre 

Brooke 

Humphrey 

Randolph 

Bumpers 

Inouye 

Rlblcoff 

Burdlck 

Jackson 

Riegle 

Byrd,  Robert  C.  Javits 

Sarbanes 

Cannon 

Kennedy 

Sasser 

Case 

Magnuson 

Schwelker 

ChUes 

Mathlas 

Stevenson 

Church 

Matsunaga 

Stone 

Culver 

Melcher 

Welcker 

Durkln 

Metcalf 

WUl  lams 

Glenn 

Metzenbaum 

Halt 

Muskle 

NOT  VOTING- 

-18 

Anderson 

Hatfleld 

Pell 

Clark 

Hayakawa 

Stafford 

Cranston 

Johnston 

Stennis 

DeConclnl 

Leahy 

Stevens 

Ea?leton 

McClellan 

Talmadge 

Goldwater 

McGovern 

Tower 

So  Mr.  Danforth's  amendment  was 
rejected. 

Mr.  METCALF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  METZENBAUM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 


AMENDMENT  NO.   299 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNACA).  The  Senator  from  Missouri 
(Mr.  Danforth)  is  recognized  to  call  up 
his  second  amendment. 

Mr.  DANFORTH.  Mr.  President,  I  call 
up  amendment  No.  299. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Missouri  (Mr.  Danpobth) 
proposes  an  amendment  numbered  299. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Withoirt 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  217,  beginning  with  line  17,  strike 
out  all  throtigh  line  21  on  page  219  and  in- 
sert in  lieu  thereof  the  following: 

"(3)  with  respect  to  all  surface  coal  min- 
ing operations  backfill,  compact  (where  ad- 
visable to  insure  stability  or  to  prevent  leach- 
ing of  toxic  materials),  and  grade  In  order 
to— 

"(A)  satisfy  any  requirements  of  State 
and  local  governments  or  relevant  agencies 
thereof  with  respect  to  the  contours  and 
physical  appearance  of  the  land,  and 

"(B)  satisfy  any  requirements  of  this  Act 
or  other  Federal  law  or  regulations  with  re- 
spect to  public  health,  safety,  water  diminu- 
tion, or  pollution.". 

On  page  234.  strike  lines  13  through  16 
and  insert  in  lieu  thereof  the  following: 

"(2)  Complete  backfilling  with  spoU  ma- 
terial shall  be  required  In  a  manner  in  which 
such  material  will  maintain  stability  follow- 
ing  mining  and  reclamation,   In  order  to — 

"(A)  satisfy  any  requirements  of  State  and 
local  governments  or  relevant  agencies  there- 
of with  respect  to  the  contours  and  physi- 
cal appearance  of  the  land,  and 

"(B)  satisfy  any  requirements  of  this  Act 
or  other  Federal  law  or  regulations  with  re- 
spect to  public  health,  safety,  water  diminu- 
tion, or  pollution.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  reminded  that  there  is  a  5 -minute 
limitation  on  debate  on  this  amendment. 

Mr.  DANFORTH.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  DANFORTH.  Mr.  President, 
amendment  No.  299,  which  I  will  explain 
in  2  minutes  or  less,  is  very  simple.  It 
provides  that  with  respect  to  reclamation 
of  the  land,  the  land  must  be  restored  to 
the  conditions  which  are  necessary  to 
satisfy  Federal  law  and  Federal  regula- 
tions with  respect  to  public  health,  safety, 
water  diminution,  and  pollution.  With 
respect  to  purely  esthetic  conditions, 
insofar  as  they  have  no  effect  at  all  on 
pollution  or  on  safety  or  on  health.  States 
or  local  governments  have  exclusive 
jurisdiction. 

My  position  on  this  amendment  is  that 
if  the  States  do  not  have  responsibility  at 
least  to  decide  how  their  land  looks  to 
the  eye.  if  it  has  no  effect  other  than 
esthetics,  then  the  States,  if  they  do  not 
have  that  responsibility,  do  not  have  any 
responsibility  or  discretion  at  all. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second?  There  is  a  sufficient 
second. 
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The  yeas  and  naj-s  were  ordered. 

Mr.  METCALF.  Mr.  President,  this 
amendment  is  very  simple,  and  it  would 
do  the  same  things  as  the  amendment  the 
Senator  from  Missouri  offered  earlier.  It 
would  wipe  out  the  prime  farmlands 
amendment  that  we  adopted  on  this 
floor.  It  would  wipe  out  the  State's  au- 
thority over  alluvial  valley  floors.  It 
would  prevent  environmental  or  esthetic 
operations  in  the  restoration  of  land  that 
has  been  strip-mined.  It  would  eliminate 
half  of  the  legislation  we  have  considered 
and  passed  on  the  floor  of  the  Senate 
yesterday  and  today. 

Mr.  DANFORTH.  Mr.  President,  I  will 
take  15  seconds  to  say.  with  all  due  re- 
spect, that  I  disagree  with  that  charac- 
terization of  the  amendment. 

The  only  thing  this  amendment  pro- 
vides is  that  visual  esthetics  and  con- 
tours, Insofar  as  they  have  nothing  to  do 
with  the  environment,  water  pollution, 
and  so  on.  just  the  visual  esthetics,  are  a 
m.atter  for  State  and  local  governments 
to  decide. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 

Mr.  METCALF.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DANFORTII.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Missouri. 
On  this  question  the  yeas  and  nays  have 
been  order,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Delaware 
(Mr.  Cpanstonj,  the  Senator  from  Mis- 
souri (Mr.  Eacleton',  the  Senator  from 
Louisiana  (Mr.  Johnston',  the  Senator 
from.  Vermont  (Mr.  Leahy),  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN) ,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  the  Senator  from  Mississippi 
(Mr.  Stennis',  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  ,  the  Senator  from  Minnesota  (Mr 
Anderson),  and  the  Senator  from  Rhode 
Island  (Mr.  Pell)  would  each  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from.  Arizona  (Mr.  Goldwater)  ,  the 
Senator  from.  Oregon  (Mr.  Hatfield)  , 
the  Senator  from  California  (Mr.  Haya- 
KAWA) ,  the  Senator  from  Vermont  (Mr. 
Stafford  >,  the  Senator  from  Texas  (Mr. 
Towers  ,  and  the  Senator  from  Cormec- 
ticut  (Mr.  Weickeri  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  and  the  Senator  from  Alaska 
(Mr.  Stevens)  would  each  vote  "yea." 


The  result  was  announced — yeas  35, 
nays  46,  as  follows: 


j            [Rollcall  Vote  No. 
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1 

1 

YEAS— 35 

Allen 

Ford 

Morgan 

Bartlett 

Gam 

Moynlhan 

Bellmon 

Gravel 

Nunn 

Bentsen 

Griffin 

Packwood 

Byrd. 

Hatch 

Both 

Harry  P., 

Jr.     Helms 

Schmltt 

Chalee 

Huddleston 

Scott 

Curtis 

Laxalt 

Sparkman 

Danforth 

Lons 

Thurmond 

Dole 

Liigar 

Wallop 

Domenlcl 

McClure 

Young 

Eastland 

Mclntyre 
KAYS— 46 

Zorltxsky 

Abourezk 

Hart 

Muskle 

Baker 

Haskell 

Nelson 

Bayh 

Hathaway 

Pearson 

Biden 

Heinz 

Percy 

Brooke 

HoUings 

Proxmlre 

Bumpers 

Humphrey 

Randolph 

Burdick 

Inouye 

Rlblcoll 

Byrd.  Robert  C   Jackson 

Rlegle 

Cannon 

Javlts 

Sarbanes 

Case 

Kennedy 

Sasser 

Chiles 

Magnuson 

Schweiker 

Church 

Mathlas 

Stevenson 

Culver 

Matsunaga 

Stone 

Durkin 

Melcher 

Williams 

Glenn 

Metcalf 

Hansen 

Metzenbaum 

NOT  VOTING- 

-19 

Anderson 

Hayakawa 

Stennis 

Clark 

Johnston 

Stevens 

Cranston 

Leahy 

Talmadge 

DeConclnl 

McClellan 

Tower 

Eagleton 

McGovern 

Welcker 

Go.  d  water 

Pell 

Hatfleld 

Stafford 

So  Mr.  Danforth's  amendment  (No. 
299)   was  rejected. 

The  PRESIDING  OFFICER.  Is  there  a 
motion  to  reconsider?  — 

Mr.  METCALF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

Tae  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  two  members 
of  the  staff  of  Senator  Thurmond,  Rob- 
ert Lyon  and  Michael  Mishoe,  be  given 
privileges  of  the  floor  during  debate  and 
vote  on  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rP    AMENDMENT    NO.    259 

The  question  now  recurs  on  the 
amendment  offered  by  the  jimior  Sena- 
tor from  Ohio. 

Mr.  ^jIETZENBAUM.  Mr.  President,  is 
the  Senator  from  Kentucky  on  the  floor? 
I  would  like  to  offer  a  modification  of  my 
amendment,  but  I  am  not  certain  that 
the  Senator  from  Kentucky  is  satisfied 
with  the  language  of  the  modification 
which,  I  believe,  is  agreeable  to  him. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Kentucky  is  not  on  the  floor. 

Does  the  Senator  yield? 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  METZENBAUM.  The  Senator 
from  Kentucky  has  arrived. 

Is  the  Senator  from  Kentucky  satis- 
fied with  the  language  of  the  amend- 
ment, as  drafted? 

Mr.  FORD.  Mr.  President,  I  might  say 
to  the  Senator  from  Ohio  I  feel  a  little 


bit  trampled  en,  but  I  am  willing  to  ac- 
cept the  modification. 

Mr.  METZENBAUM.  Since  the  feeling 
Is  mutual 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  the  floor  before  this  mu- 
tual admiration  society  gets  out  of 
hand — I  would  like  to  ask  if  93  percent 
of  the  operators  of  this  country  mine 
less  than  200,000  tons  a  ye.ir? 

Mr.  FORD.  There  are  varying  per- 
centages, but  that  is  right.  This  amend- 
ment takes  it  down  to  100,000. 

Mr.  BUMPERS.  What  percentage  of 
the  operators  mine  less  than  100,000  tons 
a  year? 

Mr.  FORD.  The  Senator  from  Ohio  has 
the  figures. 

Mr.  METZENBAUM.  Eighty-six  per- 
cent of  the  mines  are  exempt. 

Mr.  FORD.  I  want  to  make  the  point 
that  these  are  small  mines. 

Mr.  METZENBAUM.  I  make  the  an- 
swer hi  just  that  manner. 

Mr.  BUMPERS.  If  the  proponent  of 
the  amendment  could  answer  this  ques- 
tion: What  percentage  of  the  coal  is 
mined  by  operators  who  mine  less  than 
100,000  tons  a  year? 

Mr.  METZENBAUM.  Seventy-sevep 
percent  is  mined  by  operators  who  mine 
less  than — let  me  put  it  this  way. 

Mr.  FORD.  Twenty-three  percent  of 
the  coal  production  in  this  country  is 
mined  by  those  firms  mining  under  100,- 
000  tons  a  year. 

Mr.  BUMPERS.  Why  are  we  exempt- 
ing 23  percent  for  3  years? 

Mr.  FORD.  Nine  months  under  the 
original  bill,  24  months  under  this  mod- 
ification. 

Mr.  BUMPERS.  Why  are  we  exempt- 
ing that  many  operators  and  that  much 
coal  from  a  bill  that  is  designed  to  re- 
claim the  coal  land  for  this  country? 

Mr.  METZENBAUI^I.  I  think  the  Sen- 
ator from  Arkansas  asks  a  very  appro- 
priate question.  The  original  amendment 
pending  at  the  desk  provided  that  we 
would  eliminate  entirely  the  exemption 
In  the  bill  as  provided  in  the  committee 
report.  There  are  those  who  have  argued, 
as  has  the  distinguished  Senator  from 
Kentucky,  that  it  would  place  an  undue 
burden  on  the  small  operator  if  he  were 
required  to  comply  with  the  terms  of  this 
legislation  immediately. 

In  an  effort  to  resolve  the  matter  we 
have  compromised  the  issue  by  reducing 
the  number  of  months  for  the  exemption 
in  the  bill  from  30  months  to  24  months, 
and  reducing  the  size  of  the  mines  ex- 
empted or  the  size  of  the  operators  ex- 
empted from  200,000  tons  a  year  to  100,- 
000  tons  a  year. 

I  share  with  the  Senator  from  Ar- 
kansas his  feeling  that  we  probably  ought 
to  try  to  cover  all  of  the  mines,  but  the 
fact  is  that  sometimes  half  a  loaf  of 
bread  is  better  than  none  at  all,  and  I  am 
concerned  that  were  that  not  the  case 
it  is  possible  that  the  exemption  would 
be  an  even  broader  one  than  that  which 
is  provided  for  under  this  compromise  as 
p.  resolution  of  the  matter. 

Mr.  BUMPERS.  What  does  the  House 
bill  contain? 

Mr.  METZENBAUM.  The  House  bill 
contains  no  exemption  whatsoever.  That 
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is  the  language  of  the  amendment  that 
I  originally  submitted  to  the  Senate. 

Mr.  FORD.  I  might  say  to  the  Senator 
from  Arkansas  that  the  House  does  have 
language  to  provide  funds  to  various  hy- 
drologists  and  other  professional  needs 
for  those  operators  of  100,000  tons  or  less. 
We  have  incorporated  that  language  in 
the  amendment,  so  the  question  might 
not  be  mooted  when  we  go  to  conference. 

Mr.  BUMPERS.  Will  those  operators 
be  exempt  from  paying  the  fees? 

Mr.  FORD.  No. 

Mr.  BUMPERS.  They  will  continue  to 
pay  the  fees. 

Mr.  FORD.  Yes,  they  continue  to  pay 
all  the  fees;  they  are  not  exempt. 

Mr.  BUMPERS.  But  they  are  not  re- 
quired to  reclaim  the  land? 

Mr.  FORD.  Oh,  yes.  One  of  the  amend- 
ments the  Senator  from  Ohio,  and  I 
worked  out  in  the  committee,  if  you  will 
recall,  prevented  spoil  from  being  placed 
over  the  mountainside . 

Mr.  HART.  Mr.  President,  may  we 
have  order  in  the  Senate?  There  is  no 
order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  FORD.  We  provided  that  no  waste 
will  be  pushed  over  the  mountainside. 
That  would  not  be  exempted.  Tliey  could 
not  do  that.  That  was  one  of  the  main 
concerns  of  the  Senator  from  Ohio,  so 
it  was  incorporated  in  this  part  of  the 
amendment.  That  exception  is  gone. 
That  requirement  starts  now.  They  are 
not  exempt  from  this  provision  of  the 
bill.  They  have  to  comply  with  State  law 
plus  the  provision  that  we  put.  in  this 
amendment  as  it  relates  to  overburden. 

Mr.  BUMPERS.  What  are  they  being 
•exempted  from  by  the  bill  if  they  have  to 
pay  the  fees  and  reclaim  the  land? 

Mr.  FORD.  They  reclaim  it.  The  bill 
gives  them  the  opportunity  to  continue 
under  the  present  operation,  under  the 
present  State  laws,  plus  the  added  pro- 
vision that  no  overburden  be  allowed 
over  the  side  of  the  mountain.  We  give 
them  a  few  more  months  to  comply  be- 
cause they  are  small  and  do  not  have  the 
ability  to  hire  hydrologists  and  do  the 
other  things  that  the  major  companies 
can  do.  It  gives  them  an  opportunity  to 
get  in  position  to  comply  or  go  out  of 
business. 

Mr.  BUMPERS.  I  want  both  Senators 
to  understand  my  concern.  My  home 
county  is  one  of  the  ma.1or  producers  in 
my  State,  which  is  not  very  significant 
by  Wyoming  or  Kentucky  standards,  but 
it  is  about  100,000  tons  a  year,  and  if 
Members  of  this  body  can  see  how  much 
devastation  is  wreaked  in  that  county 
in  a  year's  time  they  could  understand 
my  apprehensions  about  this  amend- 
ment because  they  are  mining  80  feet 
deep  to  get  to  a  14-inch  seam  of  coal. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  amend- 
ment at  the  desk  be  substituted  for  the 
amendment  that  was  previously  at  the 
desk  and  that  it  be  called  up  for  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 


1.  On  page  175,  line  18,  Insert  after  the 
word  "Act"  the  following: 

",  Issued  to  a  person  as  defined  In  section 
501  (17)  In  existence  prior  to  May  2,  1977" 

2.  On  page  175,  line  20,  strike  "two"  and 
Insert  "one". 

3.  On  page  175,  line  23,  strike  "thirty"  and 
Insert  "twenty-four". 

4.  On  page  157,  line  23,  change  the  period 
to  a  colon  and  Insert: 

Provided,  That  an  amount  not  to  exceed 
10  per  centum  of  such  reclamation  fees  col- 
lected for  any  calendar  quarter  shall  be  re- 
served beginning  In  the  first  calendar  year 
in  which  the  fee  is  Imposed  and  continuing 
for  the  remainder  of  that  fiscal  year  and  for 
the  period  In  which  such  fee  Is  imposed  by 
law,  for  the  purpose  of  section  407(f),  sub- 
ject to  appropriation  pursuant  to  authoriza- 
tion under  section  511:  Provided  further. 
That  not  more  than  $10,000,000  shall  be 
available  for  such  purposes. 

5.  On  page  199,  after  line  10,  Irfsert  the 
following  new  subsection: 

(f)  If  the  regulatory  authority  finds  that 
the  probable  total  annual  production  at  all 
locations  of  any  coal  surface  mining  operator 
will  not  exceed  100.000  tons,  the  determina- 
tion of  probable  hydrologlc  consequences 
required  by  subsection  (b)  (11)  and  the 
statement  of  the  result  of  test  borings  or 
core  samplings  required  by  subsection  (b) 
(15)  of  this  section  shall,  upon  the  written 
request  of  the  operator  be  performed  by  a 
qualified  public  or  private  laboratory  desig- 
nated by  the  regulatory  authority  and  the 
cost  of  the  preparation  of  such  determina- 
tion and  statement  shall  be  assumed  by  the 
regulatory  authority. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  SCHMITT.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tjp  amend:.ient  no.  sei 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpers), 
for  hlm.'ielf,  Mr.  Jackson,  and  Mr.  Nelson, 
proposes  unprlnted  amendment  No.  261. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

-Mr.  HANSEN.  Mr.  President,  reserv- 
ing the  right  to  object  and  I  do  not  In- 
tend to  object 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  reserves  the  right  to 
object. 

Mr.  HANSEN.  Are  there  copies  of  the 
amendment  that  Senators  may  read?  I 
am  not  familiar  with  the  amendment. 

Mr.  BUMPERS.  There  are  not.  But  let 
me  make  this  point:  This  amendment 
tracks  the  amendment  that  was  offered 
yesterday  dealing  with  surface-owner 
consent,  with  three  or  four  major  excep- 
tions which  I  will  explain. 

Mr.  HANSEN.  A  parliamentary  in- 
quii-y,  Mr.  President. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HANSEN.  Are  we  bringing  up  for 
reconsideration  a  matter  that  has  al- 
ready been  disposed  of? 

The  PRESIDING  OFFICER.  If  the 
amendment  is  substantively  different 
from  that  previously  offered,  it  is  in 
order. 

Mr.  HANSEN.  I  have  not  read  the 
amendment.  A  further  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HANSEN.  Will  the  Chair  examine 
the  amendment  and  make  such  a  deter- 
mination for  the  Senator  from  Wyo- 
ming? 

The  PRESIDING  OFFICER.  The 
Chair  will  examine  the  amendment  to 
see  whether  there  is  a  point  of  order  to 
be  made. 

Is  there  objection  to  the  reading  of  the 
amendment? 

Mr.  HANSEN.  No.  I  thought  the 
unanimous-consent  request  was  that  it 
not  be  read. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  dispensing  with  the  reading? 

Mr.  HANSEN.  Since  the  amendment  is 
not  printed  and  since  I  have  not  had  a 
chance  to  read  it,  I  do  object  to  it  not 
being  read. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  METCALF.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with  and 
we  hear  an  explanation  from  the  Sena- 
tor from  Arkansas. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  s 3  ordered. 

The  amendment  is  as  follows: 

On  page  303,  line  21,  strike  all  of  section 
515  and  insert  in  lieu  thereof  a  new  section 
515  as  follows: 

Sec.  515.  (a)  The  provisions  and  proce- 
dures specified  in  this  section  shall  apply 
where  coal  owned  by  the  United  States  under 
land  the  surface  rlchts  to  which  are  owned 
by  a  surface  owner  as  defined  in  this 
section  is  to  be  mined  by  methoAs  other 
than  underground  mining  techniques. 

(b)  Any  coal  deposits  subject  to  this  sec- 
tion shall  be  offered  for  leace  pursuant  to  sec- 
tion 2(a)  of  the  Mineral  Ijcaslng  Act  of 
1920  (30  U.S.C.  201a),  except  that  no  award 
shall  be  made  by  any  method  other  than 
competitive  bidding. 

(c)  Prior  to  placing  any  deposit  subject 
to  this  section  in  a  leasing  tract,  the  Secre- 
tary shall  give  to  any  surface  owner  whose 
land  is  to  be  included  In  the  proposed 
leasing  tract  actual  written  notice  of  his 
intention  to  place  deposits  under  such  land 
in  a  leasing  tract. 

(d)  The  Secretary  shall  not  approve  any 
mining  plan  pursuant  to  this  Act  until  the 
appraised  value  of  the  surface  owner's  Inter- 
est has  been  tendered  in  accordance  with 
the  provisions  of  subsection  (e).  Upon  such 
tender  and  upon  approval  of  the  mining 
plan,  the  lessee  may  enter  and  commence 
mining  operations  whether  or  not  the  deter- 
mination of  value  of  the  surface  owner's 
interest  Is  subject  to  Judicial  review  as 
provided  in  this  section. 

(e)  Tender  of  the  appraised  value  of  the 
surface  owner's  interest  shall  occur  when — 
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( 1 )  the  lessee  and  the  surface  owner  agree 
on  an  amount  and  method  of  compensation 
for  the  surface  owner's  Interest,  whether  or 
not  the  amount  of  ccmpensatlon  Is  fixed  In 
accordance  with  the  provisions  of  subsection 
(f),  and  the  surface  owner  has  given  the 
Secretary  written  consent  for  the  lessee  to 
enter  and  commence  surface  mining  opera- 
tions; or 

(2)  the  lessee  has  deposited  the  appraised 
value  of  the  surface  owner's  Interest  in  the 
United  States  district  court  for  the  locality 
In  which  the  leasing  tract  is  located.  At  any 
time  after  the  appraised  value  of  the  sur- 
face owner's  interest  is  deposited  in  the 
court  and  upon  execution  by  the  surface 
owner  and  the  lessee  of  a  final  settlement 
of  their  rights  uiTder  this  section,  the  surface 
owner  shall  be  entitled  to  withdraw  from  the 
registry  of  the  court  the  full  amount  of  the 
deposit. 

(f )  For  purposes  of  this  section,  the  term 
"appraised  value  of  the  surface  owner's  In- 
terest" means  the  value  of  the  surface  own- 
er's Interest  fixed  by  the  Secretary  based  on 
appraisals  made  by  three  appraisers.  One 
such  appraiser  shall  be  g^poUjted  by  the 
Secretary,  ore  appointed  fej'  the  surface  own- 
er concerned,  and  one  appointed  jointly  by 
the  appraisers  named  by  the  Secretary  and 
such  surface  owner.  In  computing  the  value 
of  the  surface  owner's  Interest,  the  apprais- 
ers shall  flx  and  determine — 

(1)  twice  the  difference  between  the  fair 
market  value  of  the  surface  estate,  computed 
wlthotit  reference  to  the  value  of  the  un- 
derlying coal,  immediately  before  mining  Is 
to  commence,  and  what  said  fair  market  val- 
ue is  reasonably  expected  to  be  Immediately 
after  mining  and  associated  activities  have 
been  completed; 

(2)  the  net  income  the  surface  owner  can 
bo  expected  to  lose  as  a  result  of  the  surface 
mining  operation  during  the  two  years  im- 
mediately following  approval  of  the  m.lnlng 
plan :  Provided,  however.  That  if  mining  and 
associated  activities  are  rea.sonably  expected 
to  be  completed  within  a  shorter  period  of 
time,  then  said  net  income  shall  be  computed 
only  for  that  shorter  period  of  time; 

(3)  the  cost  to  the  surface  owner  for  re- 
location or  dislocation  during  the  mining 
and  reclamation  process:  and 

(4)  any  other  damage  to  the  surface 
caused  or  reasonably  anticipated  to  be 
caused  by  the  surface  mining  and  reclama- 
tion operations. 

(g)  For  the  purpose  of  this  section  the 
term  "surface  owner"  means  the  natural  per- 
son or  persons  (or  corporation,  the  majority 
stoc'K  of  which  is  held  by  a  person  or  persons 
who  meet  the  other  requirements  of  this 
section)  who — 

(1)  hold  legal  or  equitable  title  to  the 
land  surface;  and 

(2)  have  their  principal  place  of  residence 
on  the  land;  or  personally  conduct  farming 
or  ranching  operations  upon  a  farm  or  rar-h 
unit  to  be  affected  by  surface  coal  mining 
operations:  or  receive  directly  a  significant 
portion  of  their  Income,  if  any,  from  such 
farming  or  ranching  operations; 

(3)  have  met  the  conditions  of  paragraphs 
(1)  and  (2)  for  a  period  of  at  least  three 
years  prior  to  the  receipt  of  written  notice 
from  the  Secretary  provided  for  in  this  sec- 
tion. In  computing  the  three-year  period  the 
Secretary  may  include  periods  during  which 
title  was  owned  by  a  relative  or  such  person 
by  blood  or  marriage  di;ring  which  period 
such  relative  would  have  met  the  require- 
ments of  this  subsection. 

(h)  The  United  States  district  court  for 
the  locality  In  which  the  leasing  tract  is  lo- 
cated shall  have  exclusive  jurisdiction  to  re- 
view the  determination  of  the  value  of  the 
surface  owner's  Interest  made  pursuant  to 
this  section. 

(1)  This  section  shall  not  apply  to  Indian 
lands. 


Mr.  BUMPERS.  Mr.  President,  If  I  may 
have  the  attention  of  colleagues  for  a  few 
moments,  number  one,  this  amendment 
Is  offered  on  behalf  of  Senator  Jackson, 
chairman  of  the  Energy  Committee,  Sen- 
ator Nelson,  and  myself. 

I  am  not  going  to  repeat  all  the  argu- 
ments I  made  yesterday,  because  it  would 
be  redundant.  But  I  hope  that  some  Sen- 
ators who  are  present  who  did  not  hear 
the  arguments  made  yesterday  will  re- 
main for  at  least  a  few  moments,  so  that 
I  can  explain  at  least  the  difference  be- 
tween the  amendment  that  was  offered 
yesterday  and  the  amendment  today. 

First,  the  bill  now  provides  that  a 
landowner  must  reside  on  the  land  3 
years  prior  to  the  enactment  of  tliis  bill; 
is  that  correct? 

Mr.  HANSEN.  Yes. 

Mr.  BUMPERS.  We  have  changed  that 
to  provide  that  he  only  needs  to  live  on 
the  land  3  years  prior  to  the  time  the 
Secretary  of  the  Interior  advises  him  of 
his  plan  to  include  that  land  in  a  lease. 

Second,  we  have  changed  the  amend- 
ment from  yesterday  to  be  similar  to  the 
bill.  The  surface  owner  only  needs  to  re- 
ceive a  significant  part  of  his  income 
from  this  land. 

But  the  most  significant  change,  Mr. 
President,  is  that  this  amendment  as  it  is 
now  written  entitles  the  surface  owner  to 
twice  the  difference  between  the  value  of 
the  land  before  it  is  mined  and  the  value 
after  it  is  mined,  plus  2  years'  los3  of 
profits,  plus  all  relocation  costs,  plus  any 
other  costs  o/  expenses  that  he  can  con- 
jure up  and  verify. 

Finally,  the  surface  owner  gets  the  land 
regraded  back  to  its  approximate  orig- 
inal contour  with  its  original  production 
and  returned  to  him. 

In  the  interest  of  absolute  faime.ss  to 
the  surface  owners  and  those  people  out 
there  who  want  to  farm  and  ranch,  we 
are  going  as  far  as  I  think  it  is  possible 
to  go — more  generously  and  more  chari- 
tably than  any  other  statute  that  I  know 
of  in  any  State  statute  or  in  the  Federal 
Code. 

This  amendment  provides  that  he  will 
receive  twice  the  difference  between  the 
fair  market  value  before  the  mining  and 
the  value  Immediately  after  the  mining. 

That  may  seem  strange  to  a  lot  of  peo- 
ple, that  the  United  States  Government, 
in  all  of  its  largess,  ■would  want  to  pay 
somebody  twice  the  value,  plus  the  relo- 
cation costs,  plus  2  years'  loss  of  profits, 
plus  all  other  expenses,  plus  the  land 
back  in  a  comparable  condition  to  what 
it  was  before  the  Government  mined  it. 

But,  Mr.  President,  that  is  not  as 
charitable  as  it  seems.  Because  I  thipk 
the  Government  can  do  that  and  still 
sDve  the  people  of  the  United  States  bil- 
lions of  dollars.  But  I  do  not  know  how 
we  could  be  more  charitable,  more  com- 
passionate, or  more  considerate  of  those 
surface  owners. 

I  have  m.ade  a  lot  of  speeches  in  my 
lifetime  about  the  vision  of  certain  peo- 
ple of  this  counti-y.  For  example,  who- 
ever decided  to  reserve  Central  Park  in 
New  York  City  was  certainly  a  visionary. 
Whoever  gave  the  Common  to  Boston, 
and  whoever  took  tlie  time  to  preserve  it 
in  its  present  form,  deserves  the  praise  of 


everyone  in  Boston  and  everyone  In  the 
United  States.  One  could  go  on  and  on. 
The  people  who  sat  in  this  body  and  at 
the  other  end  of  this  building  and  had 
the  vision  to  reserve  the  minerals  under 
uU  of  that  Western  land  deserve  the 
praise,  not  just  of  Members  of  Congress 
today,  but  of  all  the  people  of  the  United 
States,  because  it  was  on  their  behalf  and 
In  their  interest  that  that  mineral  reser- 
vation was  made. 

I  daresay  there  are  a  lot  of  people  in 
this  Chamber  right  now,  and  Senators 
who  are  not  here  right  now,  who  own 
mineral  interests  in  land.  In  the  States 
of  Wyoming,  Montana,  North  Dakota, 
and  all  of  the  Western  States,  the  United 
States  was  visionary  enough  to  reserve 
the  minerals,  or  reserve  the  coal  only,  or 
the  oil  and  gas  only,  because  they  knew 
there  would  be  a  time  when  the  United 
States  would  need  and  want  it,  and  it  was 
saved  for  that  very  simple  reason. 

Now  that  whole  vision  is  being 
thwarted  by  this  bill.  When  we  say  who- 
ever bought  those  surface  rights — and, 
you  know,  they  did  not  really  buy  them; 
they  were  virtually  given  to  them  under 
the  patents  they  perfected.  You  got  those 
surface  rights  for  $1  or  $2  an  acre. 

I  am  not  quarreling  with  that.  But 
when  they  got  them,  those  mineral  reser- 
vations were  there  like  a  red  flag  for 
everyone  to  see. 

I  have  a  Northern  Great  Plains  Re- 
source Report  which  says  you  cannot  put 
together  an  economically  minable  pack- 
age unless  you  put  together  a  lot  of  con- 
tiguous land.  I  am  going  to  come  to  this 
map  back  here  in  a  minute,  and  point 
out  the  problems  of  finding  land  in  con- 
tiguous ownership  patterns.  The  obvious 
reason  is  that  you  cannot  gerrymander 
a  coalmine  around  various  tracts  of  land 
owned  by  the  surface  owner  only.  You 
have  to  have  roads.  You  have  to  have 
railroads.  You  have  to  have  utility  lines. 
You  have  to  have  access  to  all  of  those 
things.  If  you  try  to  lease  a  hundred-acre 
tract  of  land,  interspaced  with  various 
40-acre  tracts  where  the  surface  is  owned 
by  someone  other  than  the  United  States, 
it  is  impossible  to  put  it  together.  The 
Secretary  cannot  do  it. 

Would  it  not  be  an  interesting  anomaly 
if  the  Burlington  Railroad,  for  example, 
which  owns  all  kinds  of  coal  and  mineral 
interests  in  the  West,  could  walk  in  and 
mine  their  coal  because  they  reserved 
the  minerals?  Everyone  knows  how  the 
U.S.  Government  gave  away  all  that  land 
to  the  railroads  out  there.  When  they 
sold  off  the  surface,  they  reserved  the 
coal.  They  can  go  in  there  today  and 
mine  it,  and  pay  the  surface  owner  tlie 
fair  market  value.  However,  on  the  tract 
next  to  it  where  the  minerals  are  owned 
by  the  U.S.  Government,  nothing  could 
be  mined  without  the  surface  owner's 
consent. 

Mr.  JACKSON.  Mr.  President,  will  tlie 
Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield  to 
the  Senator  from  Washington. 

Mr.  JACKSON.  I  wonder  if  we  cannot 
sum  up  this  problem  in  a  few  sentences. 

Farmer  A  owns  a  thousand  acres,  and 
qualifies  under  this  provision  that  re- 
quires residence  on  it  so  long.  He  is  a 
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rancher;  he  has  a  thousand  acres;  he 
owns  the  surface  rights.  The  Federal 
Government  owns  the  subsurface  rights, 
the  coal. 

Farmer  B,  adjoining  him,  owns  the 
surface  rights,  but  a  private  company 
07/ns  the  subsurface  rights  to  the  coal. 
As  I  understand  the  legislation — so 
that  everyone  In  this  body  will  under- 
stand, because  there  is  an  issue  here,  in 
my  view,  of  unjust  enrichment;  that  is 
what  is  involved — in  the  case  of  f aimer 
A,  where  the  Federal  Government  owns 
the  subsurface  property,  the  coal,  in  that 
case  the  owner  of  the  surface  rights 
must  give  consent;  he  can  demand  any 
price  as  a  payoff.  Farmer  B,  right  be- 
side him,  is  in  the  situation  where  he 
has  no  rights  except  as  applied  by  com- 
mon law  and  under  the  laws  of  that 
State,  because  the  subsurface  rights  are 
owned  by  a  private  company,  and  the 
property  rights  are  protected  under  the 
Constitution. 

What  we  are  doing  here,  I  'will  say  to 
my  colleagues,  so  that  everyone  knows. 
Is  giving  away  Federal  property.  It  is 
that  simple. 

There  it  Is.  I  think  that  Is  what  the 
Senator  was  alluding  to.  It  is  not  com- 
plicated at  all.  Because  you  get  into  these 
very  unjust  situations:  Ranchers  living 
by  ranchers  who  are  having  the  advan- 
tage of  applying  the  giveav/ay  provisions 
in  this  bill,  whereas  the  other  one  is  not 
given  that  protection,  because  his  coal 
is  owned  by  a  large  company  with  the  full 
protection  of  the  law.  But  we  are  saying 
Uncle  Sam  will  not  be  effectively  pro- 
tected; is  that  not  what  it  is? 

Mr.  BUMPERS.  That  is  exactly  what 
it  boils  down  to. 

Mr.  JACKSON.  How  else  can  anyone 
explain  it? 

Mr.  BUMPERS.  Mr.  President,  if  I  may 
pursue  that  point,  I  invite  the  attention 
of  everyone  In  this  Chamber  to  the  map 
behind  me.  The  colored  portion  of  the 
map  covers  the  Powder  River  Basin  in 
Wyoming.  That  is  probably  the  biggest, 
richest  deposit  of  coal  in  the  world.  It  is 
the  deposit  on  which  the  United  States 
is  depending  to  solve  this  great  moral  war 
the  President  has  declared. 

I  want  to  call  your  attention  to  the 
colored  portion  of  the  map.  Everything 
colored  in  gray  on  the  map  of  the  Powder 
River  Basin  indicates  that  the  United 
States  owns  the  coal,  but  someone  else 
owns  the  surface. 

Everything  on  the  map  shaded  in  pur- 
ple designates  the  area  where  the  United 
States  owns  all  the  minerals,  and  some- 
body else  owns  the  surface. 

That  part  of  the  map  colored  in  blue 
is  where  the  United  States  owns  the  oil 
and  gas,  and  somebody  else  owns  the 
surface. 

That  part  of  the  map  colored  in  red. 
which  constitutes  no  more  than  35  to  40 
percent  of  the  map,  designates  where  the 
United  States  owns  the  minerals  and  the 
surface. 

After  looking  at  the  map.  a  Senator 
can  say.  as  the  Senator  from  Wyoming 
undoubtedly  will  in  a  moment,  that  there 
Is  plenty  of  coal  under  the  red  part  alone 
to  keep  this  country  rich  in  coal  for  the 
foreseeable  future.  There  would  be  some 


merit  to  that  argument,  except  for  this 
one  small  flaw:  There  cannot  be  a  lease 
In  the  red  area  when  there  are  small  dots 
of  purple  interspersed.  If  all  the  red  was 
in  a  contiguous  position.  It  could  be 
leased,  and  the  Government  would  lease 
It,  and  I  probably  would  not  be  standing 
here.  It  will  be  virtually  impossible  to 
lease  the  coal  where  we  own  the  surface 
and  the  minerals  because  interspersed 
throughout  are  these  small  tracts  and 
some  fairly  large  tracts  where  someone 
else  owns  the  surface. 
It  is  an  outright  prohibition. 
If  this  bill  passes,  there  will  be  nothing 
on  which  to  go  to  conference  because  the 
Senate  bill  tracks  the  House  bill.  If  we 
pass  the  bill  in  its  present  form,  there  is 
nothing  for  debate  with  the  House,  and 
we  have  locked  the  gate.  I  can  say  that 
we  have  ■virtually  turned  our  back  on 
people  of  this  country,  and  the  visionaries 
of  this  body  who  preserved  the  coal  in 
the  1870's  and  1880's  for  the  public  in- 
terest. The  coal  will  not  only  be  mined, 
but  in  some  instances  it  will  produce  more 
billionaires  than  this  couutiT  ever 
dreamed  of.  It  will  make  the  Tidelands 
Oil  case  look  like  peanuts. 

Finally,  Mr.  President,  I  talked  to  the 
Secretary  of  Interior  less  than  3  hours 
ago.  Jle  said,  "I  cannot  believe  that 
that  surface  owner  consent  requirement 
is  still  in  the  bill." 

I  said,  "It  is  in  the  bill,  Mr.  Secretary, 
and  I  do  not  see  how  you  are  going  to  de- 
velop a  leasing  program." 

The  Secretary  said,  "You  can  quote  me 
as  saying  there  will  be  no  leasing  pro- 
gram. We  cannot  develop  a  leasing  pro- 
gram with  the  situation  in  that  status." 
Mr.  President,  I  could  talk  on  and  on, 
and  I  could  repeat  all  the  arguments  I 
made  yesterday.  I  have  said  all  I  know 
to  say.  One  of  the  reasons  I  brought  this 
up  again  today  is  to  double  the  compen- 
sation to  which  the  surface  owner  is  en- 
titled. That  will  give  him  roughly  three 
times  the  compensation  any  other  sur- 
face owner  in  the  United  States  will  ever 
get  through  eminent  domain  proceed- 
ings by  a  State  or  the  United  States. 

In  my  State,  as  well  as  the  other  49 
States,  utility  companies  can  take  land 
and  give  the  owner  the  fair  market  value, 
and  that  is  all.  But  here  we  are  placing 
ourselves  as  third-class  citizens  and  say- 
ing to  all  the  people  we  are  not  going  to 
mine  this  coal  which  belongs  to  them. 
The  surface  owners  have  leverage 
which  will  cost  this  country  billions  and 
billions  of  dollars.  When  the  consumers 
of  this  country  write  to  us  complaining 
about  their  utility  bills,  I  want  Senators 
to  be  able  to  tell  them  that  they  helped 
raise  their  utility  bills  and  helped  raise 
the  price  of  coal  to  an  unconscionable 
price.  That  is  exactly  what  we  are  doing. 
The  second  reason  I  brought  this 
amendment  up  again  today,  Mr.  Presi- 
dent, is  because  I  want  the  Members  of 
this  body  to  vote  with  knowledge  of  the' 
problem  created  by  the  bill  in  its  present 
form. 

I  am  not  denigrating  my  colleagues  as 
we  are  all  guilty  when  we  come  in  to  vote 
and  do  not  understand  the  issues.  How- 
ever, I  want  everybody  to  know  what 
they  are  doing  when  they  vote  for  this 


bill  in  its  present  form.  I  want  everyone 
to  look  at  this  map  and  see  if  I  have 
exaggerated  my  arguments. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  a  question? 

Mr.  BUMPERS.  I  yield. 
Mr.  McCLURE.  I  just  want  to  ask  this 
brief  question:  Can  the  Senator  from 
Arkansas  tell  us  how  much  of  the  map, 
which  is  designated  as  being  the  surface 
owned  by  a  private  owner  and  the  min- 
erals owned  by  the  Federal  Government, 
is  owned  by  someone  who  wants  to  mine 
the  coal? 

Mr.  BUMPERS.  I  am  not  sure  I  follow 
the  Senator's  question.  Is  the  Senator 
asking  how  many  farmers  want  their 
coal  mined? 

Mr.  McCLURE.  In  a  nimiber  of  cases, 
a  mining  company  may  have  bought  up 
minerals. 
Mr.  BUMPERS.  I  am  sure  that  is  true. 
Mr.  McCLURE.  They  can  deal  with 
the  question  of  mining  the  Federal  coal 
without  having  to  deal  with  the  surface 
owner.  I  just  wonder  if  the  Senator  can 
tell  us  how  much  of  that  map  is  repre- 
sented by  lands   in   that   classification 
which  are  not  separately  colored  as  such. 
Mr.  BUMPERS.  I  do  not  know.  I  can- 
not answer  that  question  because  that 
information  is  not  provided. 

I  will  give  an  answer  to  an  tmasked 
question.  There  is  another  type  of  owner- 
ship situation  in  which  the  United  States 
owTis  the  surface  and  somebody  else 
owns  the  minerals.  So  far  as  I  know,  and 
someone  can  correct  me,  the  mineral 
owner  of  that  land  can  go  in  and  mine  it 
any  time  they  want  to  and  pay  the 
United  States  either  what  is  provided 
under  this  proposal  or  the  normal  before- 
and-after  value  which  our  laws  provide 
for  now.  In  other  words,  the  United 
States  right  now  will  not  get  as  good  a 
break  as  the  surface  owners  will  under 
this  bill. 

Mr.  McCLURE.  I  do  not  know  of  any 
very  large  tracts  of  land  in  the  West  in 
which  tlie  Federal  Government  would 
own  the  surface. 

Mr.  BUMPERS.  There  are  very  few, 
I  admit  that.  But  there  are  some  there. 
Mr.  McCLURE.  I  submit  that  that  is 
almost  totally  negligible.  I  know  of  only 
a  little  land  that  has  been  acquired  by 
the  Federal  Government  in  the  Eastern 
United  States  subject  to  that  kind  of 
rule.  I  know  of  almost  none,  if  any  at  all, 
in  the  Western  United  States. 

The  second  <}ue£tion  is  this:  Is  there 
any  way  for  us  to  know  today  how  many 
of  those  lands  in  which  there  is  a  non- 
Federal  surface  owner  and  the  Federal 
reservation  of  mineral  rights  in  which 
the  surface  owner  is  very  willing  to  make 
a  deal  with  regard  to  allowing  tlie  min- 
ing company  to  remove  the  Federal  coal? 
Mr.  BUMPERS.  Of  course,  I  have  no 
way  of  knowing  who  is  willing  to  sell  and 
who  is  not. 

Mr.  McCLURE.  The  best  we  can  say 
about  that  map,  then,  would  be  that  that 
is  the  worst  possible  case. 

Mr.  BUMPERS.  But  it  is  one  that,  in 
my  opinion,  is  an  absolute  certainty.  One 
of  the  problems  that  I  confront  here,  and 
I  am  reluctant  to  bring  this  up.  The  en- 
vironmentalists do  not  favor  this  amend- 
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rient.  I  think  everyone  ought  to  know 
that. 

Mr.  HANSEN.  WUl  the  Senator  yield 
( n  that  point? 

Mr.  BUMPERS.  Yes. 

Mr.  HANSEN.  It  happens  that  the 
Senator  from  Arkansas  is  exactly  wrong. 
I  iitherine  Fletcher,  who  is  on  the  White 
I[ouse  staff,  has  assured  me  within  the 
1  i.st  30  minutes  that  the  administration 
i;  perfectly  happy — and  maybe  Secre- 
t  iry  Andrus  might  be  Interested  In  this 
s  tatement  of  fact — and  satisfied  with  the 
1  mguage  contained  in  the  House  bill  and 
vhich,  at  this  moment,  subject  to  the 
actions  of  this  body  yesterday,  is  now 
c  Dntained  in  the  Senate  bill.  The  V/hite 
I  !ouse  is  perfectly  happy  with  that  situa- 
t  on.  I  challenge  anyone 

Mr.  BUMPERS.  I  was  talking  about 
e  :ivironmentali£ts.  Environmentalists 
and  the  White  House  are  not  synony- 
mous. 

Mr.  HANSEN.  I  did  want  to  make  that 
p  Dint. 

Mr.  BUMPERS.  Let  me  reiterate  that 
t  le  Secretary  of  the  Interior  told  me 
1(  S.S  than  3  hours  ago  that  there  was  no 
V  ay  to  develop  a  leasing  plan  under  this 
bill.  He  was  under  the  impression  that 
t  :e  old  language  put  in  2  years  ago,  giv- 
ing the  surface  owner  the  difference  be- 
t  leen  the  before  and  after  market  value, 
P  las  $100  an  acre,  was  still  in  the  bill. 

Secondly,  the  point  I  was  about  to 
n  ake  is  that  the  environmentalists  do 
r.Dt  favor  this  amendment.  My  environ- 
nental  credentials  are  probably  as  good 
a ;  any  other  Senator's.  But  I  think  en- 
v  ronmentalists  are  dead  wrong  on  this 
iisue  because  I  believe  they  oppose  it 
^ith  the  thought  that  it  will  keep  the 
c  )al  from  being  mined.  Nothing  could  be 
f  irther  from  the  truth. 

The  coal  will  be  mined.  We  are  talking 
a  3out  the  cost  of  the  coal.  The  cost  of 
t:  le  coal,  over  the  next  several  years,  is 
g5ing  to  be  billions  and  billions  of  dol- 
l;,rs  mere  than  it  would  be  if  the  surface 
ovncrs  were  treated  as  generously  as  I 
8  n  proposing  to  treat  them  in  this 
a  "ncndment. 

Ivlr.  NELSON.  I  wonder  if  the  Senator 
f :  cm  Arkansas  will  yield  for  a  couple  of 
qjestions?  ^ 

Mr.  BUMPERS.  Yes. 

Mr.  NELSON.  I  was  not  asking  for  the 
fiDor  in  my  own  right.  I  was  asking  the 
Emator  from  Arkansas  to  yield  for  a 
c  )uple  of  questions  for  the  Record. 

In  the  debate  yesterday,  as  I  read  it 
today,  the  Senator  from  Louisiana  (Mr. 
J  3HNSTON^  and  the  Senator  from  Arkan- 
siLS  (Mr.  Bumpers)  discussed  the  Rocky 
^:ount  Mineral  Law  Institute  paper.  I 
V,  as  interested  to  read  the  Record  this 
n  orning  about  some  examples  that  were 
d  neloped  in  the  Record. 

From  looking  at  the  Record,  I  see  that 
t:  10  Rocky  Mountain  Mineral  Law  Insti- 
t  ite  said  that  in  a  typical  area,  one  sec- 
t:  on  of  land,  640  acres,  at  50  cents  royal- 
t:'  per  ton,  would  yield  from  that  one 
SKction  of  land,  a  typical  section,  $16 
n  illion  in  royalties,  or  about  $25,00,0  per 
a  :re. 

Using  the  figures  from  the  Rocky 
^:ountain  Mineral  Law  Institute — first, 
n  ay  I  ask,  is  that  uiiderstanding  correct? 


Mr.  BUMPERS.  The  Senator  Is  pre- 
cisely correct. 

Mr.  NELSON.  Using  those  figures,  and 
quickly  rounding  out  the  numbers,  I 
assume,  then — or.  rather,  I  extrapolated 
from  that — that  in  the  "typical  area,"  if 
one  owned  4,000  acres,  at  that  price,  at 
that  50-cent  royalty  per  ton,  that  would 
produce  royalties  of  a  little  over  $100 
million.  Four  thousand  acres  is  not  a 
huge  holding  in  the  West.  We  even  have 
a  few  people  in  my  own  State  who  own 
that  much,  though  it  is  quite  unusual 
there.  If  my  multiplication  is  correct, 
that  means  that  one  4,000-acre  holding 
would  cost  the  public,  in  royalties,  for 
their  own  coal — they  owti  the  coal — it 
would  cost  every  single  American  citizen, 
all  200  million,  50  cents  each. 

I  think  we  ought  to  know  what  we 
are  doing  here.  Senator  Jackson  men- 
tions imjust  enrichment;  that  is  the  un- 
derstatement of  the  year.  I  commend  the 
Senator  from  Arkansas  and  the  Senator 
from  Louisiana  for  their  contribution  to 
the  debate  yesterday.  But  I  am  not  going 
to  be  the  one  who  is  going  back  to  my 
State  and  answer  to  my  constituents 
when  the  first  case  shows  up  on  the 
front  page  of  somebody  owning  4,000 
acres  and  getting  $100  million  paid  by 
the  taxpayers  of  this  country.  In  order  to 
extract  the  coal  that  the  public  owns 
from  the  land  that  was  given  on  patent, 
with  a  specific  reservation  at  the  time 
that  was  understood  by  everybody.  I 
think  that  is  unconscionable. 

Teapot  Dome  was  mentioned  in  yes- 
terday's debate.  Why,  in  terms  of  dol- 
lars, that  would  be  compared  In  size  with 
a  little  tiny  kid's  lemonade  stand  on  the 
comer.  It  is  absolutely  preposterous  that 
we  would  leave  in  this  kind  of  provision 
for  this  kind  of  unjust  enrichment.  I 
want  to  see  the  Member  who  will  stand 
up  on  the  floor,  or  stand  up  in  any  forum 
in  his  own  State,  and  say  to  the  taxpay- 
ers, "I  think  that  is  fair  enough." 

That  is  a  ripoff  that  we  should  not 
endorse.  And  if  it  remains  in  the  bill,  I 
shall  vote  against  it. 

I  might  say  that  I  have  been  Involved 
in  debates  on  this  issue  in  the  Interior 
Committee  for  about  13  years.  I  sat 
through  all  the  hearings  and  the  mark- 
up of  two  bills  vetoed  by  the  President, 
and  have  listened  to  this  argument,  time 
after  time.  I  have  not  heard  a  single 
meritorious  argument,  from  the  environ- 
mentalists or  anybody  else,  that  justi- 
fies this  incredible,  unjust  ripoff  of  the 
taxpayer.  They  know  it  is  wrong.  You 
know  it.  I  know  it. 

I  argued  this  issue  at  great  length  with 
representatives  of  several  environmental 
groups.  It  was  their  position  that  any- 
thing that  could  conceivably  be  done 
that  would  make  it  impossible  efficiently 
to  mine  the  coal  the  public  owns  was 
good  public  policy.  That  is  all  there  is 
to  it. 

It  is  a  perfectly  valid  position  to  say, 
"I  am  opposed  to  all  strip  mining."  In 
fact  I  do  not  hke  it  myself.  That  is  why 
I  introduced  legislation  13  or  14  years  ago 
to  control  strip  mining.  But  it  is  going  to 
happen  in  any  event.  Therefore,  we  need 
good  legislation  to  control  it.  But  to  use 
this  kind  of  devious  tactic  which  results 


In  unconscionable  enrichment  which  is 
Indefensible.  If  this  provision  remains  in 
the  bill,  I  cannot,  in  good  conscience,  vote 
for  the  bill,  much  as  we  need  this  strip 
mining  legislation. 

I  hope  that  when  the  President  looks 
at  it  and  sees  us  giving  away  this  kind  of 
money,  he  will  veto  it  and  send  it  back 
to  the  House  and  Senate. 

As  the  Senator  pointed  out,  even  the 
public  utilities  in  this  have  the  right  of 
condemnation.  And  when  it  is  all  over 
and  they  T3ut  in  their  power  lines  and 
take  the  farmer's  land,  wherever  they 
may  have  gone  and  the  farmer  is  only 
entitled  to  the  market  value  of  the  land, 
no  more. 

This  provision  gives  them  much  more 
than  that.  But  if  we  leave  it  as  it  is  in 
the  bill,  I  do  not  see  how  anybody  can 
live  with  It.  And  if  the  President  takes 
the  time  to  look,  he  cannot  live  with  it, 
either,  and  this  bill  will  be  back  here  for 
our  consideration  again. 

Mr.  MELCHER.  Will  the  Senator 
yield,  Mr.  President? 

Mr.  HASKELL.  Will  the  Senator  yield 
for  a  question? 

Mr.  BUMPERS.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  HASKELL.  I  congratulate  the 
Senator  from  Arkansas.  We  are  creating 
the  windfall  profits  that  the  Senator 
from  Wisconsin  has  just  referred  to.  The 
Senator  from  Washington,  the  distin- 
guished Chairman  of  the  Committee  on 
Energy,  has  given  a  very  clear  example 
of  what  could  happen.  I  wish  to  ask  the 
Senator  from  Arkansas,  if  I  may  have 
his  attention — specifically,  I  want  to  call 
his  attention  to  the  hit-and-miss  people 
tliat  may  get  this  windfall. 

It  is  not  every  surface — I  am  reading 
now  from  pages  305  of  the  bill,  line  6— 
various  folks,  but  it  is  a  sort  of  lottery  as 
to  who  gets  this  windfall,  which  I  think 
makes  it  even  more  absurd. 

First,  if  you  have  your  principal  place 
of  residence  on  the  land.  You  could  be 
H.  L.  Hunt  and  if  you  have  your  princi- 
pal place  of  residence  on  the  land,  you 
can  participate  in  this  windfall.  That  is 
one  example. 

Another  one,  you  do  not  have  to  live 
on  the  land,  but  If  you  conduct  farming 
or  ranching  operations  on  the  land.  You 
can  live  in  New  York  City  and,  presuin- 
ably,  supervise  a  farm  and  ranching 
operation. 

Then  there  is  a  third  category,  sepa- 
rate and  apart  from  the  residence,  sepa- 
rate and  apart  from  conducting  a  ranch- 
ing operation:  if  you  happen  to  derive  a 
significant  portion  of  your  income  from 
it. 

It  Is  not  all  three  of  those.  It  is  each 
separate  category,  and  if,  in  the  lottery, 
you  happen  to  fall  within  one  of  those 
three  categories,  you  get  the  windfall 
that  the  Senator  from  Washington,  the 
Senator  from  Arkansas,  and  the  Senator 
from  Wisconsin  have  spoken  of. 

Would  I  be  correct,  I  ask  the  Senator 
from  Arkansas? 

Mr.  BUMPERS.  The  Senator  is  abso- 
lutely correct.  That  is  a  point  that  was 
not  made  either  yesterday  or  today.  It  is 
well  made  by  the  Senator. 

Mr.  HASKELL.  I  feel  the  way  the  Sen- 
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ators  from  Wisconsin  and  Arkansas  and 
Washington  do.  I  think  this  is  a  very  un- 
fortunate thing  to  have  in  a  strip  mining 
bill.  I  do  not  think  it  was  ever  our  intent 
to  create  instant  millionaires,  certainly 
not  on  a  hit  and  miss  basis.  I  congratu- 
late the  Senator. 
Mr.  MELCHER  addressed  the  Chair. 
The     PRESIDING     OFFICER      (Mr. 
Abourezk).  Does  the  Senator  from  Ar- 
kansas yield  the  floor? 
Mr.  BUMPERS.  Yes. 
Mr.  MELCHER.  Mr.  President,  I  think 
we  ought  to  put  this  in  the  perspective 
of  the  world  we  are  in  today  and  re- 
spond to  the  rather  dramatic  presenta- 
tion about  the  millions  and  millions  of 
dollars  that  might  be  involved  for  a  sur- 
face owner,  and  just  say  what  the  facts 
are. 

I  do  not  know  how  we  acquired  land 
In  the  United  States,  v,-hether  we  got  it 
from  the  King  or  got  it  from  the  Gov- 
ernment. Now,  we  are  in  the  Loui.<:i^na 
Purchase  In  eastern  Montana,  this  Pow- 
der River  Basin,  and  that  was  pm-chased 
by  the  Government.  If  one  was  the 
Burlington  Northern,  v/hich  used  to  be 
the  NP,  if  one  was  the  Northern  Pacific 
and  got  the  land  grant,  he  got  the  sur- 
face and  the  minerals  and  the  Govern- 
ment gave  that  to  him. 

I  think,  perhaps  if  the  Senator  from 
Arkansas  would  listen  to  me  and  the 
Senator  from  Wisconsin,  that  the  land 
and  the  subsurface  derived  from  the 
Government  in  their  States. 

At  v.-hat  point  did  the  surface  become 
separated  from  the  subsurface?  I  do  not 
know. 

But  in  this  case  in  the  early  ISOO's 
Congress  said  thnt  the  coal  v,-ould  be 
reserved  In  those  lands  that  were  being 
taken  up  for  homestead  in  North  Dakota 
and  In  Montana  and  in  Wyoming,  which 
is  the  Powder  River  Basin. 

So  it  was  In  the  early  1900's  that  Con- 
gress said  that  we  will  reserve  the  coal 
to  the  United  States  and  prior  to  that 
time  anyone  who  got  the  surface  also  got 
the  subsurface  and  the  coal. 

It  is  true  that  some  of  the  mineral 
reservations  other  than  coal  at  various 
times  were  reserved  by  the  United  States 
prior  to  the  amendments  to  the  Home- 
stead Act  in  the  early  1900's  which  spe- 
cifically reserved  the  coal. 

Now,  the  homesteaders  went  out  there. 
It  was  not  easy,  as  v,-as  intimated  by  the 
Senator  from  Arkansas,  to  prove  up  on 
that  land.  But  they  went  out  there  with 
a  firm  understanding  that  they  would 
get  the  surface  if  they  compiled  with  the 
requirements  of  the  law  and  also  with 
the  firm  understanding  that  they  did 
not  own  the  coal  underneath  it.  The  coal 
was  reserved  for  the  United  States. 

The  Congress  said  in  amending  the  law 
regarding  this,  the  coUoguy  demon- 
strates it.  If  one  cares  to  look  in  the 
past  Record,  the  colloquy  was  to  the 
effect  that  those  homesteaders  would  not 
be  jeopardized  their  surface  except  to 
the  extent  it  *as  necessary  for  a  road, 
a  railroad  track,  a  shaft,  or  a  tipple  to  get 
at  the  coal,  deep  mining,  shaft  mining. 
There  v/as  no  thought,  no  thought  at  all. 
of  strip  mining  the  land  away  to  get  at 
that  coal. 


The  homesteaders  v/ent  out  there, 
proved  up  their  homesteads  and  then 
had  their  surface  as  theirs,  subject  only 
to  the  coal  rc-^ervation  on  the  basis,  as 
Congress  demonstrated  in  the  colloquy 
and  the  passage  of  the  act,  that  they 
would  lose  a  portion  of  their  surface,  an 
Insignificant  portion  of  their  surface  if 
the  coal  were  to  be  extracted  because  it 
would  be  extracted  by  shaft  mining,  deep 
mining,  and  they  would  retain  95  per- 
cent of  their  land  and  only  use  that  5 
percent  or  3  percent,  whatever  was 
necessary,  for  shaft  mining. 

The  statement  was  made  that  If  It 
were  Burlington  Northern  in  the  State 
of  Montana  that  owns  the  subsurface, 
the  coal,  because  they  sold  the  surface 
to  a  private  party,  but  retained  the  coal, 
that  the  Burlington  Northern  would  be 
In  great  shape  to  ercerclsc  eminent  do- 
main to  remove  that  surface  owner  frcm 
the  land. 

Well,  it  does  not  work  that  way.  It 
simply  docs  not  v,'ork  that  way  because 
when  we  remove  for  purposes  of  strip 
mining,  we  remove  all  of  the  surface  and 
the  landowner  loses  all  of  that  surface. 
Eminent  domain  is  not  uj:cd  by  the  Bur- 
lington Northern  for  strip  mining  of  coal 
in  Montana.  But  If  it  were,  the  remedy 
would  He  with  the  State  legislature  of 
that  State,  as  it  lies  with  the  State  legis- 
lature of  every  State  to  give  a  remedy 
in  equity  to  the  landowner. 

But  in  this  case,  the  equity  must  In- 
volve Congress.  We  are  the  ones  that 
mentioned  this  situation.  And  looking 
back  at  the  history  of  the  H':-mestcad 
Act  and  the  modifications  of  it  when  coal 
was  reserved  and  recognizing  tliat  when 
that  law  was  enacted  by  Congress  we 
said  to  the  landowner,  "The  surface  is 
yours  when  you  have  proved  up  on  It  and 
all  that  goes  with  It,  you  will  only  be 
jeopardized  on  that  coal  reserved  to  the 
United  States  to  the  extent  it  is  neces- 
sary to  have  a  railroad  track,  a  road, 
tipple,  shaft,  v,hatever,  a  very  small  por- 
tion of  your  land." 

Equity  demands  now.  today,  as  It  has 
demanded  the  last  4  years  when  we  have 
considered  this  Issue  on  the  strip  min- 
ing bill,  that,  for  those  Western  land- 
owners, they  be  given  the  right  of  other 
landowners  to  say,  "No,  you  can't  strip 
my  land,  you  can't  take  away  my  home, 
you  can't  take  away  my  fields,  until  I 
have  given  you  consent." 

But  what  has  giving  tlie  consent 
amounted  to  in  terms  of  dollars?  It  is 
not  that  the  map  of  the  Powder  River 
Basin  or  the  portion  of  the  Powder  River 
Basin  that  Is  In  northern  Wyoming 
demonstrates  who  has  gotten  consent  for 
mining  the  surface,  who  has  gotten  con- 
sent from  the  surface  owner.  That  map 
does  not  show  it.  It  cannot  show  It  be- 
cause in  many  instances  coal  companies 
have  already  dealt  with  the  surface 
owner. 

And  what  is  tlie  price?  I  know  of  no 
deal  in  the  main.  I  do  know,  as  the  Sen- 
ator from  Wyoming  knows,  of  some  ex- 
amples where  the  surface  was  va.lued  at 
$1,000  an  acre,  and  $1,000  an  acre  for 
rangeland  in  Montana  or  V/yoming  is  a 
big  price.  But  it  Is  not  the  ripoff  as  has 
been  described  here  earlier.  It  is  not  the 
millions  or  the  billions. 


And  what  does  It  amount  to  the  con- 
sumer? When  we  had  this  4  years  ago  In 
the  House  and  utility  companies  were 
touting  a  similar  amendment  as  has  been 
Introduced  here  and  we  are  now  debat- 
ing, the  utility  companies  cried  the 
same  lament.  "It  will  cost  millions  of 
dollars  for  consumers." 

So  we  projected  that  figure.  If  the  sur- 
face In  the  Powder  River  Valley  over- 
lying Federal  coal  was  settled  for  on  the 
basis  of  $1,000  an  acre— and  we  think 
that  Is  a  big  price,  that  Is  far  above  the 
market  because  It  is  only  the  rare  excep- 
tion where  It  is  $1,000  an  acre  for  the 
surface  consent— but  if  it  were  $1,000  an 
acre  and  we  are  talking  about  55,000  tons 
of  coal  per  acre,  which  is  kind  of  a  mid- 
dhng  figure  for  coal  production  in  the 
Powder  River  Basin,  it  would  come  to 
two-thirds  of  a  cent  per  month  for  the 
utility  company  consumers,  if  they  were 
usmg  all  of  that  coal  purchased  out  of 
the  Powder  River  Basin,  having  settled 
the  surface  owners'  rights  at  $1,000  an 
acre. 

All  those  who  feel  $1,000  an  acre  Is 
an  excessive  pric«  for  rangeland  In  Mon- 
tana or  Wyoming  should  vote  for  the 
amendment  offered  by  the  Senator  from 
Arkansas.  But  for  those  of  us  who  believ^ 
that  ownership  i^  a  property  right  that 
is  not  shrugged  aside,  where  ownership 
of  land  and  our  home  and  livelihood  is 
somethmg  we  have  some  determination 
over,  then  he  should  vote  "no,"  against 
the  amendment. 

You  will  not  be  sacrificing  anything 
for  the  U.S.  Government.  There  is  noth- 
ing in  the  Mineral  Leasing  Act  or  in  this 
Dill  that  would  ever  suggest  that  a 
royalty  on  the  Federal  coal  would  be 
paid  to  the  landowner.  What  the  bill 
does  sa;>'  is  that  before  the  coal  Is  mined 
the  landowner  has  a  right  to  say  no. 
Ii  he  does  not  want  to  accept  what  I 
consider  a  very  high  price  for  the  land 
at  somewhere  between,  say.  $100  and 
$1,000  an  acre,  he  has  that  right  as  a 
property  owner,  and  that  is  equity.  It  Is 
an  equity  that  can  be  given  onlv  by  Con- 
gress, the  State  of  Kentucky,  the  State 
of  Arkansas,  the  State  of  Ohio.  They 
can  address  what  is  equity  for  surface 
owners'  rights  where  the  mineral  is  sep- 
arated from  ownership  of  the  surface 
owner. 

However,  orUy  Congress  can  say  what 
is  equitable  for  those  landowners  who 
have  gotten  their  land  through  this  prac- 
tice of  homesteading,  yet  with  the  coal 
reserved,  but  got  It  on  the  basis  that  It 
would  not  be  stripped,  that  it  would  not 
be  deep  shaft  mined. 

So  I  think  Congress  should  repeat 
what  v.'e  have  twice  repeated  In  the  pre- 
vious vetoed  bUls  and  say  that  the  right 
of  ownership  comes  first.  You  must  get 
the  written  consent.  That  is  the  issue. 

Mr.  METZENEAUM.  Mr.  President 
will  the  Senator  yield? 

Mr.  MELCHER.  I  yield. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Montana  be  good  enough  to  ex- 
plain where  he  gets  the  figure  of  $100 
to  $1,000  an  acre?  Is  that  not  the  real 
issue  of  the  proposed  amendment:  that 
it  may  be  $1,000  or  $5,000  or  $20,000  or 
$100,000,  and  If  the  owner  does  not  want 
to  accept,  .there  is  no  standard  in  the 
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l?gislation  and  therefore  the  owner  can 
sit  on  the  land  and  the  coal  as  well? 

Mr.  MELCHER.  The  place  where  the 
SlOO,  the  $500,  the  $1,000  comes  from 
i;  the  marketplace.  The  marketplace 
1  as  been  long  established. 

We  have  been  4  years  debating  the 
I  ill  in  Congress,  debating  this  issue  in 
( 'ongres3.  Prior  to  that  time  and  all  dur- 
iig  those  4  years,  there  have  been  ac- 
c  u'.'=itions  of  surface  owners'  rights  over 
lederal  coal.  It  has  ^one  on.  That  is  ex- 
rctly  what  the  marketplace  has  estab- 
1  .slied. 

Frankly,  I  think  that  $1,000  an  acre 
fDr  rangeland  is  quite  high  in  Montana 
c  r  Wyoming.  But  I  remember  that  what 

V  e  are  concerned  about  here,  in  Con- 
gress, is  what  is  eo.uity  and  does  that 
sarface  owner  have  the  right  to  deter- 
r  line,  "It's  my  land.  I  don't  care  to  mine 
i  .  I'm  going  to  hang  onto  it."  That  right, 

1  think,  should  come  first. 

Mr.  FORD.  Mr.  President,  will  the 
£  enator  yield? 

Mr.  MELCHER.  I  yield  to  tho  Senator 
f  rom  Kentucky. 

Mr.  FORD.  The  Senator  from  Mon- 
t  ma  made  the  statement  that  the  sur- 
f  \ce  owner  was  not  entitled  to  a  royalty. 
\,'ni  he  repeat  that  and  give  me  the 
reason  why  the  surface  owner  would  not 
t°  entitled  to  any  royalty  on  the  land? 

Mr.  MELCHER.  There  is  nothing  in 
t  le  Mineral  Leasing  Act  and  nothing  in 
t  lis  bill  that  would  intimate  that  a  sih-- 
f  ice  owner  was  in  any  way  entitled  \o 

2  royalty  on  the  Federal  coal.  *.. 
Mr.  FORD.  If  he  has  the  privilege  of 

denying  or  accepting  the  severance  of 
t  le  coal,  would  he  not  then  have  the 
r  2ht  to  say,  "In  lieu  of  so  much  per 
s  rre,  I  want  25  cents  per  ton  royalty  on 
t  ie  coal  mined,"  or,  "I  want  50  cents 
p  pr  ton  royalty"?  Would  he  not  have 
t  lat  privilege? 

Mr.  MELCHER.  I  say.  In  answer  to  the 
c  iicstion,  that  the  bill  does  not  preclude 
i  ;  but  the  bill  does  not  suggest  it,  nor 
coes    the   Mineral    Leasing   Act,   imder 

V  hich  these  leases  are  let,  suggest  it. 

I  might  add  that  it  would  be  contrary 
l^.  the  public  interest;  and  I  am  certain 
t:iat  the  Secretary,  under  no  circum- 
s  lances,  would  favor  it  and,  if  he  knew 
£bout  it,  would  disallow  it. 

However,  if  the  Senator  from  Ken- 
tucky or  any  other  Senator  cares  to 
stipulate  in  the  bill  that  no  surface 
c  wner  may  be  recompensed  on  the  basis 
cf  royalty.  I  would  be'  delighted  to  sup- 
r  ort  the  amendment.  It  simply  is  not  the 
r !  actice  and  it  is  not  done,  nor  was  it 
f  nvisioned  to  be  done.  But  I  have  no 
objection  to  prohibiting  it  by  an  out- 
1  ight  ban. 

Mr.  FORD.  The  junior  Senator  from 
Kentucky  is  not  a  lawyer,  but  I  would 
t  e  hard  pressed  to  think  that  the  Sec- 
rstary  could  disallow  the  agreement  be- 
tiveen  the  surface  owner  and  mining 
company — if  we  are  saying  that  he  has 
tie  right  of  turndown  or  acceptance. 
■^v'ould  the  Secretary  have  the  right  to 
c  isallow  the  arrangement  whereby  th?y 
could  sever  the  coal  based  on  a  25-cent 
cr  50-cent  per  ton  royalty? 

Mr.  MELCHER.  I  think  the  market- 
I  lace  has  determined  otherwise.  It  sim- 


ply is  not  done.  The  Secretary,  in  allow- 
ing the  lease  to  a  coal  company,  is  going 
tc  look,  first  of  all,  at  whether  there  is 
written  consent.  If  he  wishes  to  look 
into  the  circumstances  as  to  how  that 
uTitten  consent  is  arrived  at,  he  cer- 
tainly may — and  in  the  public  interest, 
probably  would. 

As  to  whether  cr  not  the  administra- 
tion views  written  consent  as  being  es- 
sential, I  refer  to  page  109  of  the  com- 
mittee report  and  to  the  April  5  letter 
addressed  to  Representative  Udall,  the 
chairman  of  the  Interior  Committee  in 
the  House,  where  it  is  stated: 

Tlie  administration  supports  strong  pro- 
tection for  surface  owners.  Surface  owners' 
consent  should  be  required  for  the  entire 
area  covered  by  a  permit  aopllcatlon.  For 
Federal  lands,  this  consent  should  be  writ- 
ten and  given  before  leasing. 

Mr.  FORD.  It  is  a  little  strange  to  me, 
when  the  distinguished  Senator  from 
Wyoming  uses  a  reference  quite  often  to 
a  print  on  representing  the  landov.Tier 
in  a  mineral  or  surface  lease  or  sales 
transaction.  I  do  not  linow  whether  the 
Senator  has  it,  but  on  page  461  it  reads: 

If  the  coal  company  will  pay  a  surface 
owner  royalty  at  the  rate  cf  five  cents  a  *.o:i 
on  the  coal  leased  by  the  coal  miner  from 
the  United  States,  the  landowner  would  re- 
ceive $2,500  an  acre  or  $1,632,000  a  section. 

So  here  is  the  legal  advice  that  the 
people  Vvho  are  espousing  this  amend- 
ment are  opposing,  the  amendment  by 
the  Senator  from  Arkansas.  This  is  their 
bible,  to  which  they  referred  us  all  the 
time.  It  lays  out  how  they  shall  get  the 
royalty.  It  tells  them  how  to  make  a 
deal  by  ownership  of  the  surface. 

So  I  say  to  the  Senator  from  Mon- 
tana that  we  are  placing  ourselves  in  a 
position  that  I  do  not  quite  understand. 

Can  the  Senator  from  Arkansas  help 
us  a  little?  He  is  a  lawyer,  and  the  Sen- 
ator from  Montana  and  I  are  not. 

Mr.  BUMPERS.  Tliat  is  open  to  debate. 

Mr.  FORD.  The  Senator  from  Arkan- 
sas Is  the  best  one  I  am  talking  to 
because  the  Senator  from  Montana  (Mr. 
Mklcher)  is  not  a  lawj-er,  and  I  am  just 
a  country  boy,  but  we  are  saying  in  this 
piece  of  legislation  that  the  surface  own- 
er must  give  consent  before  the  coal  can 
be  extracted. 

On  the  other  hand — and  this  is  coal 
owned  by  the  U.S.  Government — the  sur- 
face land  was  homcstcaded,  and  every- 
thing was  set  out  at  the  time  the  ar- 
rangement was  made,  and  we  are  also 
saying  under  this  piece  of  legislation  we 
are  not  going  to  surface  mine  in  the  na- 
tional forest;  is  that  not  correct? 

Here  is  a  Senator  who  was  very  much 
opposed  to  surface  mining  m  a  national 
forest. 

Mr.  METCALF.  We  have  passed  a  bill 
in  the  last  session  about  surface  mining 
in  the  national  parks. 

Mr.  FORD.  Forests,  not  par'KS.  If  I  said 
parks  I  apologize.  But  in  our  State  I  do 
not  want  to  have  a  deed  or  any  indi- 
vidual— contract  that  denies  individuals 
rights — when  the  bill  is  passed  gives,  the 
surface  owner  out  West  had  the  right  to 
reject.  In  Kentucky  the  Federal  Gov- 
ernment bought  land  at  $2.50  ari^ISS  an 
acre  to  make  and  encompass  an  area  for 


a  national  forest.  But  in  that  deed — and 
some  of  them  are  as  long  as  75  and  100 
pages,  I  understand — they  go  into  very 
minute  detail  that  even  though  the  U.S. 
Government  owns  the  land,  the  previous 
owner  reserves  the  right — and  they  spell 
out  how  the  coal  shall  be  extracted,  how 
the  timber  shall  be  severed.  I  do  not 
want  those  rights  abrogated. 

What  happens  to  that  individual  when 
we  say  there  is  no  surface  mining  in  th.e 
national  forest.  We  have  a  private  own- 
er who  owns  the  mineral  under  the  land 
owned  by  the  Federal  Government. 
What  kind  of  position  are  we  in?  Is 
there  a  valid  legal  right  to  strip  mine 
this  coal? 

Mr.  BUMPERS.  I  am  not  sure  I  track 
the  question.  Is  the  Senator  talking 
about  a  contractual  right  where  the 
method  of  extraction  has  been  set  out 
in  a  mineral  reservation  ? 

Mr.  FORD.  Yes. 

Mr.  BUMPERS.  That  is  a  contractual 
right,  that  is  not  something  we  are  legis- 
lating here. 

Mr.  FORD.  But  we  are  saying  that  the 
land  that  was  purcha.sed  and  then 
turned  into  a  national  forest,  cannot /be 
surface  mined  in  a  national  forest  under 
this  biU. 

Mr.   BUMPERS.  That  is  right. 

Mr.  FORD.  Are  we  overriding  the  con- 
tract originally  signed  by  that  private 
citizen? 

Mr.  BUMPERS.  Yes.  the  Senator  is 
correct.  That  would  override  whatever 
reservation  was  there. 

Mr.  FORD.  So,  on  the  one  hand,  we 
are  giving  the  citizen  the  right  over  coal 
owned  by  the  U.S.  Government. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  from  Kentucky  yield? 

Mr.  FORD.  Yes. 

Mr.  METCALF.  We  do  not  say  that 
there  shall  be  no  surface  mining  in  the 
national  forests.  There  are  already  areas 
of  the  national  forest  in  Ohio,  in  Penn- 
sylvania, in  some  other  areas,  where 
there  is  surface  mining.  Now,  those  are 
inholdings.  We  say  there  shall  be  no  sur- 
face mining  on  the  Federal  land,  and  I 
understand  the  Senator  is  saying,  "Well, 
they  sold  this  land  to  the  Federal  Gov- 
ernment $1  or  $2  an  acre." 

But  I  still  want  to  call  the  attention  of 
the  Senator  from  Kentucky  to  a  very 
recent  case  in  his  own  State  on  a  fairly 
narrow  issue.  It  is  called  Commerce 
Union  Bank  against  Kinkade  in  the  Su- 
preme Court  of  the  State  of  Kentucky 
where  the  U.S.  Supreme  Court  denied 
certiorari. 

Mr.  FORD.  What  does  that  mean?  I 
am  not  a  lawyer. 

Mr.  METCALF.  Well,  Supreme  Court 
denied  review  of  the  case,  so  the  deci- 
sion of  the  lower  court  stands. 

In  that  case,  the  lower  court  ruled  that 
because  strip  mining  was  not  a  common 
practice  when  the  rights  under  this 
broad-fonn  deed — such  as  the  Senator  is 
suggesting — were  sold,  tliere  could  be  no 
strip  mining  conducted  against  tlie 
wishes  of  the  landowners. 

Mr.  FORD.  Is  this  the  broad -form  deed 
I  am  talking  about?  I  thought  this  was 
just  a  deed.  The  Senator  is  Uncle  Sam 
and  I  am  a  private  owner. 
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Mr.  METCALF.  I  am  talking  about  the 
broad-form  deed  you  have  in  Kentucky. 

Mr.  FORD.  No,  I  am  not  talking  about 
the  broad-form  deed. 

Mr.  METCALF.  Which  the  Senator  was 
suggesting  was  longer  than  from  over 
here  to  the  map  there. 

The  only  point  I  am  making,  I  want  to 
say  to  my  friend  from  Kentucky,  is  that 
there  is  serious  question  around  the 
United  States,  even  in  the  Senator's  own 
State  of  Kentucky,  whether  or  not  strip 
mining  was  anticipated  when  these  min- 
eral rights  were  reserved. 

Mr.  FORD.  But  I  say  to  the  good  Sena- 
tor, who  is  very  knowledgeable  in  the 
law 

Mr.  METCALF.  Thanks.  When  I  retire 
I  will  quote  the  Senator. 

Mr.  FORD.  I  will  come  to  the  Senator 
for  help.  I  Laughter.] 

But  what  I  am  saying  is  that  this  is 
a  recent  contract.  This  is  not  one  made 
back  before  strip  mining  was  common 
practice.  The  one  I  am  talking  about,  is 
not  the  broad-form  deed.  I  am  talking 
about  a  deed  by  you  and  me— you  as  the 
United  States  and  I  as  a  private  citizen — 
made  it  in  recent  years.  The  broad-form 
deeds  are  in  the  1800's. 

I  am  talking  about  a  deed  made  with 
the  United  States  where  the  United 
States  bought  the  surface,  and  we  spelled 
out  surface  mining  rights. 

Mr.  METCALF.  The  Senator  from 
Kentucky  knows  that  surface  mining  is 
an  ongoing  operation  east  of  the  100th 
meridian.  It  is  west  of  the  100th  merid- 
ian that  we  have  allowed  some  limited 
mining  in  the  national  forests  except  in 
the  Custer  National  Forest,  and  Alaska 
national  forests. 

Mr.  FORD.  Is  the  Senator  saying  to 
me  then  if  a  private  citizen  has  a  con- 
tract whereby  he  retains  the  mineral 
rights  with  the  Federal  Government  in 
a  national  forest  he  can  go  ahead  and 
surface  mine? 

Mr.  METCALF.  In  Kentucky  or  Ohio 
or  Pennsylvania. 
Mr.  FORD.  And  it  is  not  prohibited? 
Mr.  METCALF.  Only  on  Federal  lands. 
Mr.  FORD.  In  a  national  forest  if  you 
have  a  valid  contract  or  deed? 
Mr.  METCALF.  Yes. 
Mr.  FORD.  That  contract  document 
sets   out   specifically    what    the   owners 
should  do  in  Kentucky,  in  West  Virginia, 
in  Ohio,  in  Pennsylvania,  in  Virginia.  In 
those  States,  the  national  forest  can  be 
surface  mined? 

Mr.  METCALF.  Yes,  and  there  is  sur- 
face mining. 

Mr.  FORD.  The  Senator  has  answered 
my  question,  and  I  am  sorry  I  delayed 
the  junior  Senator  from  Montana. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  allow  me  to  make  one  other  ob- 
servation? 

Mr.  FORD.  Yes. 

Mr.  BUMPERS.  This  bill  does  indeed 
prohibit  surface  mining  within  the  na- 
tional forests,  but  there  are  certain  ex- 
emptions to  tliat. 

Mr.  FORD.  West  of  the  100th  meridian. 
Mr.  BUMPERS.  First  of  all,  the  bill 
exempts  those  forests  west  of  the  100th 
meridian,  and  I  will  read  it  to  the  Sena- 
tor to  clarify  the  point.  It  says  that  "sur- 
face mining  will  not  take  place  on  any 


Federal  lands  within  the  boundaries  of 
any  national  forest;  provided,  however, 
tliat  surface  coal  mining  operations  may 
be  permitted  on  such  lands  which  do 
not  have  significant  forest  cover  within 
those  national  forests  west  of  the  100th 
meridian,  if  the  Secretary  finds  that 
there  are  no  significant  recreational, 
timber,  economic  or  other  values  which 
may  be  incompatible  with  the  surface." 
and  et  cetera. 

It  says  that  you  may  not  mine  the  na- 
tional forests  east  of  the  100th  meridian; 
you  may  mine  west  of  the  100th  merid- 
ian, if  the  Secretary  finds  that  that  par- 
ticular national  forest  does  not  have  any 
significant  recreational,  timber,  et  cetera, 
value. 
Mr.  FORD.  In  the  deed  I  am  referring 

to 

Mr.  METCALF.  The  Senator  is  only 
referring,  however,  to  Federal  lands. 
Mr.  BUMPERS.  That  is  correct. 
Mr.  METCALF.  In  the  national  forest. 
Mr.  BUMPERS.  That  is  true. 
Mr.    METCALF.    East    of    the    100th 
meridian. 

Mr.  BUMPERS.  Let  me  say  one  other 
thing.  Tho.se  inholdings,  which  the  dis- 
tinguished Senator  from  Montana  men- 
tioned a  few  moments  ago,  are  not  af- 
fected. Some  of  those  holdings  are  with- 
in the  national  forest,  but  this  would 
not  prohibit  surface  mining  on  those 
lands,  as  I  understand  it. 

Mr.  METCALF.  And  they  are  being 
currently  mined  at  the  present  time. 

Mr.  BUMPERS.  So  maybe  that  is  the 
answer  to  the  Senator's  question. 

Mr.  FORD.  Yes,  to  answer  the  calls  I 
have  been  receiving,  and  I  am  pleased  to 
have  had  the  colloquy  and  I  am  delighted 
to  have  it  resolve  the  question. 

The  PRESIDING  OFFICER  (Mr. 
RiBicoFF).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  do  not  think  we 
ought  to  get  ourselves  lost  on  what  the 
real  issue  is  in  this  amendment  because 
the  issue  does  not  actually  pertain  to  the 
question  of  strip  mining  in  the  national 
forests.  The  issue  comes  down  to  exactly 
that  which  the  Senator  from  Montana, 
the  junior  Senator  from  Montana,  statecj 
it  was,  and  that  is  the  question  of  wheth- 
er ownership  of  land  is  a  nroperty  right 
that  should  not  be  sacrificed.  Only  the 
question  is  not  a  question  of  the  in- 
dividual's rights;  it  is  a  question  of  the 
property  right  of  the  United  States  Gov- 
ernment, and  if  you  had  this  property 
owned  by,  the  mineral  rights  reserved  by, 
a  private  individual  there  would  be  no 
question  whatsoever  as  to  what  the 
law  is. 

But  what  we  are  saying  under  this  law 
is  that  we  want  to  change  it.  We  want  to 
say  because  the  Federal  Government 
owns  it  that  we  are  not  going  to  allow 
you  to  exercise  the  right  to  take  the  min- 
erals from  that  land.  I  understand  the 
distinguished  senior  Senator  from  Mon- 
tana points  out  there  may  be  a  legal 
question  as  to  whether  it  was  ever  con- 
templated that  there  would  be  a  reserva- 
tion of  the  right  to  mine  on  the  surface. 
That  is  a  legal  question. 

But  the  moral  question  that  is  before 
the  Senate  has  to  do  with  how  should  we 
treat  those  individuals  who  own  the  land 
but  the  Federal  Government  has  reserved 


unto  itself  the  mineral  rights.  Under  the 
present  proposal  of  this  legislation  that 
individual's  rights  are  absolutely  superior 
to  any  other  rights  and  if  he  says  no,  and 
he  wants  $10  million  or  $1  million  or 
$1,000,  or  $100,  he  has  to  be  paid  it  or 
else  you  cannot  mine  that  land  even 
though  the  Federal  Government  has  re- 
served that  right  specifically. 

The  junior  Senator  from  Louisiana, 
who  is  not  present  today,  and  he  is  un- 
avoidably absent  because  of  a  prior  com- 
mitment of  the  need  to  be  in  Louisiana, 
was  concerned  about  this  very  subject 
while  the  measure  was  in  the  committee. 
So  we  worked  together  not  to  just  take 
the  land  and  say  the  Federal  Govern- 
ment   will    take    the   minerals    and    do 
nothing  more  under  its  legal  right.  But 
there  was  provided  in  the  amendment 
that  the  title  remain  with  the  surface 
owner,  pay  the  surface  owner  the  differ- 
ence between  the  market  value  before 
and  after  on  a  basis  of  an  appraisal,  give 
the  surface  owner  the  net  income  of  the 
property  that  would  be  lost  during  the  2 
ye^s  immediately  following  approval  of 
the  mining  plan,   in  other  words,   the 
projected  income,  the  future  income,  give 
the  owner  the  cost  of  relocating  or  dis- 
locating during  the  mining  and  reclama- 
tion process  and,  in  addition  to  that, 
give   the  owner  any  other  damage  tc) 
the  surface  caused  or  reasonably  antici- 
pated to  be  caused  by  surface  mining  and 
reclamation. 
What  could  be  more  fair? 
The  surface  owner  holds  onto  his  prop- 
erty after  the  mining  is  completed,  he 
is  given  the  difference  in  the  appraisal 
value,   the  relocation  cost,  the  damage 
cost,  and  future  earnings  for  the  next  2 
years,  but  the  Senate  did  not  accept  that 
amendment. 

Now  the  Senator  from  Arkansas  comes 
forward  with  an  amendment  that  is  even 
more  generous  because  he  says  give  the 
surface  owner  twice  the  difference  be- 
tween the  appraised  value  before  and 
after  the  mining  takes  place.  And  the  real 
issue  is  how  much  more  should  be  done 
for  the  surface  owner,  who  in  many  in- 
stances bought  this  land  for  a  dollar  or 
$2  an  acre,  certainly  not  much  more 
than  that.  Now  he  is  going  to  be  paid 
twice  the  appraised  value.  He  is  going 
to  be  paid  relocation  costs,  damages,  the 
income  that  he  could  expect  for  the  next 
2  years,  and  be  given  back  the  land  when 
it  is  all  over. 

I  think  the  amendment  actually  is 
overgenerous.  I  share  with  the  Senator 
from  Wisconsin  his  concern  about 
whether  it  does  not  go  too  far.  Certainly 
it  moves  in  the  right  direction.  If  any^ 
thing,  it  is  much  better  than  th"t  which 
is  in  the  legislation  as  it  hits  the  floor 
of  the  Senate  and  is  presented  to  this 
body  today.  I  think  we  ought  to  support 
the  proposal  of  the  Senator  from  Arkan- 
sas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  METCALF.  ;rlr.  President,  in  1974. 
I  supported  an  amendment  that  was 
known    as    the    Mansfield    amendment. 
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And  the  Mansfield  amendment  said  that 
when  there  is  this  divided  ownership  be- 
tween the  Federal  Government  and  pri- 
vate citizens  we  will  not  mine  the  land; 
we  will  use  it  for  conservation  purposes, 
set  it  aside  and  not  mine  it  at  all. 

I  have  had  so  many  people  trotting 
Into  my  office,  parading  back  and  forth, 
saying,  "Well,  we  own  the  land,  and  the 
Mansfield  amendment  will  take  our  sur- 
face rights  as  well  as  our  subsurface 
rights.  We  have  bought  the  land.  V/e 
have  bought  it  for  mining  purposes.  We 
will  give  it  back  to  anybody  when  we  are 
through  v.-ith  it." 

I  still  would  have  supported  the  Mans- 
field an^endment  in  this  Congress,  but 
again  we  have  this  proposition  that,  as 
the  Senator  from  Wyoming  has  suggest- 
ed, we  are  going  to  close  off  mining  in 
many  areas  where  people  have  bought 
the  surface  rights  for  mining  purposes. 
That  map  in  the  rear  of  the  Chamber  is 
not  an  accurate  representation  of  where 
the  ov.-nership  of  the  surface  rights  are 
concerned.  It  may  have  been  an  accurate 
representation  4  years  ago  before  we  put 
the  Mansfield  amendment  in.  But  since 
then  and  in  the  years  that  have  elapsed 
all  sorts  of  mining  companies  and  min- 
ing operators  have  gone  out  and  pur- 
chased the  surface  rights  of  those  lands. 
So  there  is  not  going  to  be  the  substan- 
tial ripofi  that  the  Senator  from  Ar- 
kansas has  suggested. 

I  tajked  about  this  in  1974.  I  recited 
to  the  people  of  the  Senate  that  one  of 
the  great  conservation  victories  at  the 
turn  of  the  century  was  the  fact  that 
President  Theodore  Roosevelt  and  his 
Cabinet  took  away  from  individuals  who 
were  sending  out  mining  homesteaders 
to  get  oil  and  mining  claims  and  saying, 
"Well,  instead  of  that  we  will  give  you 
320  acres  instead  of  160." 

I  probably  did  not  talk  as  loudly, 
vehemently,  or  as  forcefully  as  the  Sena- 
tor from  Arkansas.  But  in  the  interim 
that  has  occurred  since  that  period,  a 
large  percentage  of  this  land  has  already 
been  alienated,  and  some  of  the  things 
that  I  and  the  Senator  from  Arkansas 
were  concerned  about  have  already  been 
alleviated. 

So  when  Secretary  Andrus  came  up  and 
testified  before  our  committee  at  the  be- 
ginning of  our  hearings  on  C.  7.  he  rec- 
ommended that  we  protect  the  surface 
owner  by  a  consent  provision  such  as  was 
contained  in  the  House  bill.  That  is  ex- 
actly the  provision  we  put  in. 

I  suggest  that  hours  and  hours  of  con- 
ference have  gone  into  argument  and  dis- 
cussion on  this,  and  hours  and  hours  of 
discussion  on  the  whole  proposition  have 
gone  in.  I  hope  that  after  last  night's  de- 
bate and  after  the  debate  and  many 
weeks  of  discussion  we  will  solve  this  is- 
sue tonight. 

Mr.  BUMPERS.  Vote. 

Trie  PRESIDING  OFFICER  (Mr. 
Aboi-rezk)  .  The  question  is  on  agreeing 
to  the  amendment.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

Tne  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METCALF.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate  will  be  in  order.  The  clerk  will  sus- 


pend until  there  is  order  in  the  Cham- 
ber. Will  the  Senators  visiting  down  the 
middle  aisle  here  kindly  stop?  The  clerk 
will  not  proceed  until  order  is  restored. 

The  clerk  may  proceed. 

The  call  of  the  roll  was  resumed  and 
concluded. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Delaware 
(Mr.  BiDEN) ,  the  Senator  from  Iowa  (Mr. 
Clark)  ,  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Mis- 
souri (Mr.  Eagleton),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Vermont  (Mr.  Leahy),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  South  Dakota 
(Mr.  McGovERN).  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Michigan  (Mr.  Riegle),  the  Sen- 
ator from  Mississippi  (Mr.  Stennis),  the 
Senator  from  Florida  (Mr.  Stone),  and 
the  Senator  from  Georgia  (Mr.  Tal- 
madce)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)   would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
the  Senator  from  California  (Mr.  Haya- 
KAWA),  the  Senator  from  Vermont  (Mr. 
Stafford)  ,  the  Senator  from  Texas  (Mr. 
Tower)  .  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  is  absent  on  offi- 
cial business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  and  the  Senator  from  Alaska 
(Mr.  Stevens)  would  each  vote  "nay." 

The  result  was  announced — yeas  44, 
nays  32,  as  follows: 

IRollcall  Vote  No.  156  Leg.] 
YEAS — 44 


Stennis 
Stevens 


Talmadge 
Ta.madge 


Tower 
Weicker 


Abourezk 

Grlffln 

Moynihan 

Allen 

Haskell 

Muskie 

Bartlett 

Hathaway 

Nelson 

Bayh 

Heinz 

Nunn 

Bellmen 

Holllngs 

Pearson 

Bentsen 

Humphrey 

Pro  vm  ire 

Bumpers 

Inouye 

Randolph 

Burclick 

Jaclcson 

Rlbicoff 

Byrd.  Robert  C.  Javits 

Roth 

Cannon 

Long 

Sarbanes 

Case 

Magnuson 

Sasser 

Chiles 

Mathias 

Sparkman 

Culver 

Mrlntyre 

Stevenson 

Curtu 

Meizenbaum 

Williams 

Durkln 

Morgan 
NAYS— 32 

Baker 

Garn 

Melcher 

Brooke 

Glenn 

Metcalf 

Byrd, 

Hansen 

Pack  wood 

Harry  F. 

Jr.     Hart 

Percy 

Charee 

Hatch 

Schmltt 

Church 

Helms 

Schweiker 

Dan  forth 

Huddleston 

Scott 

Dole 

Laxalt 

Thurmond 

Domenlcl 

Lugar 

Wallop 

Eastland 

Matsunaga 

Young 

Ford 

McClure 

ZorlQsky 

NOT  VOTING- 

-24 

Anfierson 

Goldwater 

Leahy 

Biden 

Gravel 

McClellan 

Clark 

Hatfleld 

McGovern 

Cranston 

Hayakawa 

Pell 

DeConcini 

Johnston 

Riegle 

Eagleton 

Kennedy 

Stafford 

So  Mr.  Bumpers'  amendment  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  leader  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  May  we  have  order? 

TIME-LIMITATION     ACHEEMENT     ON     SPECIFIED 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  B.^KER  has  three  amerdments.  I  un- 
derstand he  is  agreeable  to  accepting  a 
time  limitation  of  10  minutes  to  be  equal- 
ly divided  on  the  three  amendments, 
which  will  be  accepted,  probably.  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  of  10  minutes  on  the  three 
Baker  amendments. 

The  PRESIDING  OFFICER.  Withcr.t 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Dole  has  two  amendments.  I  under- 
stand he  is  agreeable  to  a  30-m.inute  time 
limitation  on  each  of  them.  I  ask  unani- 
mous consent  that  there  be  a  time  lim.- 
itation  for  each  of  tlie  two  amendments 
by  Mr.  Dole  of  30  minutes  each,  to  be 
divided  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Wallop  has  one  amendment.  I  ark 
unanimous  consent  that  there  be  a  time 
limitation  thereon  of  30  minutes,  to  be 
equally  divided  in  accordance  with  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Schmitt  has  one  amendment.  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  thereon  of  1  hour,  and  that 
the  time  be  equally  divided  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  the  amendment  of 
Mr.  Bayh  of  5  minutes,  to  be  equally 
divided  in  accordance  witli  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  that  the  time  that  is  set  forth  in 
the  agreements  on  amendments  will  not 
all  be  taken  because  it  is  the  intention  of 
the  leadership  to  finish  the  bill  tonight, 
unless  Senators  uant  to  come  in  tomor- 
row. I  stated  the  day  before  yesterday 
that  the  bill  would  be  finished  today  or 
the  next  day,  if  it  were  to  be  finished  to- 
morrow. I  stated  the  same  thing  yester- 
day. The  message  went  out  on  the  hot- 
lines to  both  cloakrooms.  The  same  thing 
has  been  stated  today  and  tiie  message 
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went  to  both  cloakrooms.  Senators  will 
govern  themselves  accordingly. 

Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  send  to  the 
de.sk  an  amendment  and  ask  for  its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Docs  the 
Senator  from  Wyoming  yield  the  floor' 
Mr.  HANSEN.  No,  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  the  floor.  The 
Chair  was  in  error  in  recognizing  the 
Senator  from  Indiana. 

Mr.  HANSEN.  Mr.  President,  I  want 
to  make  an  observation  that  might  be 
helpful  in  putting  the  record  into  proper 
perspective. 

Mr.  President,  the  Committee  on  En- 
ergy and  Natural  Resources  met  April 
27,  1977.  I  have  a  copy  of  the  proceed- 
ings. It  might  be  instructive  to  read  what 
took  place  at  that  hearing  in  order  to 
give  some  idea  of  the  sort  of  pressure  I 
suspect  may  have  been  generated  to 
result  in  the  turnaround  that  character- 
ized the  vote  we  have  just  concluded 
after  what  was  done  yesterday. 

I  refer  to  page  31  of  that  transcript  of 
proceedings  and  read  what  Senator 
Johnston  had  to  say: 

Senator  Johnston.  The  Powder  River 
Basin  where  the  Southwestern  Electric 
Power  Company  generates  electricity  for  my 
home  town,  they  sensed  they  were  running 
out  of  gas  some  time  ago;  they  went  out  to 
Wyoming  and  made  a  deal  to  get  some  coal 
out  of  the  Powder  River  Basin,  subject  to 
this  kind  of  thing— they  can't  go  off  some- 
where else  and  say  we  are  going  to  lock  up 
50  or  60  per  cent,  so  we  wlil  go  someplace 
e'.se  they  can't  do  that. 

What  you  do  In  this  amendment  is  to  say 
you  go  buy  that  government  coal  from  that 
surface  owner  out  there.  That  is  all  this 
means.  Let's  don't  kid  ourselves.  You  have 
got  seams  out  there  100  feet  thick  that  are 
worth  thousands  an  acre,  a  million  dollars 
an  acre,  they  tell  me. 

Cliff,  you  probably  know  about  that.  So 
you  go  to  a  surfaceowner  on  which  he  runs 
one  cow  for  every  60  acres.  It  is  pretty  land. 
Maybe  It  Is  worth  $150  an  acre,  the  surface. 
You  are  going  to  give  him  the  right  to  sell 
that  coal  that  is  worth  a  million  dollars  an 
arre.  So  he  Is  genejous.  He  says,  well,  I  will 
sell  It  for  $50,000  an  acre. 

Those  are  the  words  as  recorded  hy 
the  person  charged  with  that  responsi- 
bility at  the  hearing  before  the  Energy 
and  Public  Resources  Committee  on 
April  27. 

What  we  have  just  done  is  say  to/fTlot 
of  people  in  the  West  that,  whether  they 
wfint  to  sell  or  not,  it  is  not  a  question  of 
the  availability  of  coal.  There  is  abso- 
lutely no  substance  in  fact  at  all  to  the 
contention  that  has  been  made  here 
this  afternoon  that  we  have  to  have 
this  coal  and  that  if  this  surface  owner 
consent  provision  had  stayed  in  the  bill, 
the  Government  would  not  have  its  coal. 
That  is  pure  bunk.  There  is  enough 
coal  under  lease,  as  my  colleague  from 
Wyoming  can  point  out — I  wish  to  yield 
to  him  just  to  have  him  supply  that  part 
of  the  information  for  the  Record  at  this 
point. 

I  ask  unanimous  consent  that  he  be 
permitted  to  do  that  without  my  losing 
my  right  to  the  floor. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  thank  my  colleague 
the  senior  Senator  from  Wyoming. 

I  think  it  is  clear.  I  did  not  think  the 
Senate  would  act  so  foolishly.  I  thought 
there  were  reasonable  minds  in  here  and 
did  not  bring  this  up,  but  I  regret  it  now. 
There  are  91  Federal  leases  in  Wyoming 
today  with  landowners'  consent  that  was 
given,  because  our  State  has  that  iDro- 
vision,  despite  what  was  said.  Two-hun- 
dred thousand  acres  of  Federal  coal,  117,- 
218  acres  of  private  land  that  have  been 
amalgamated  into  that.  That  is  because 
of  the  inability  to  get  a  leasing  plan 
with  that. 

Nine  billion  tons  of  coal;  40  years  of 
production  is  out  there,  leased  right  now, 
permitted  and  leased — 22 ''2  percent  of 
the  President's  call  for  1.1  billion  tons 
annually  for  40  years,  all  done  with  the 
landowners'  consent  as  given. 

I  ask  you,  really,  if  this  body  acted 
wisely  in  suggesting  that  the  people  were 
going  to  lock  it  up. 

The  map  was  a  fraud,  the  map  con- 
tained deep  coal  as  well  as  surface  coal. 
It  just  misreoresented  the  whole  thing. 
1  regret  what  has  happened,  but  I 
yield  back  to  my  colleague  from  Wyo- 
mine. 

Mr.  HANSFN  I  thnnk  mv  colleague. 
I  roint  out.  Mr.  President,  that  not 
pverv  rancher  in  the  West  has  a  nrice  on 
his  ranch.  It  just  happens  that  there  are 
a  frw  neor-le  that  have  a  verv  deep 
affection  and  strong  sentimental  ties  to 
land  Some  of  those  ranches  have  been  in 
family  ownerships  that  go  back  four  or 
five  een era t ions. 

When  mv  colleague  came  to  the  Sen- 
ate. I  think  he  told  me.  if  I  recall  cor- 
rectlv.  that  before  his  present  term  is 
concluded,  his  family  will  have  owned 
the  ranch  on  which  he  now  lives  for  100 
j'ears. 

I  think  we  have  taken  a  very  serious, 
a  major  step  in  condemninnr  nropertv 
riehts.  in  putti'iir  peonle  off  the  land 
without  any  reeard  to  answering  the 
basic  Question,  "Do  we  need  the  copi?" 
We  do  not  need  all  of  the  coal  richt 
now  and  we  will  not  be  ready  to  use 
all  of  the  coal  for  another  40  years. 
There  is  no  question  about  that.  But 
becau.se— I  suspect  that  the  key  may  have 
been  disclosed  in  the  statement  of  my 
gof^d  friend  from  Louisiana,  monev  talks. 
It  seems  strange,  indeed,  to  me  that 
there  would  be  as  much  interest  in  sur- 
face owner  consent  and  alluvial  valley 
floors  as  I  have  witnessed  on  this  floor 
today  by  people  far  removed  from  the 
West. 

I  asked  Senators  if  they  mieht  have 
stopped  to  think  whv  it  is  that  the  push 
would  have  come  from  the  sections  of 
the  country  that  it  has  com.e  from.  We 
have  all  kinds  of  people  in  the  West.  We 
have  environmentalists. 

I  mentioned  earlier  this  afternoon,  and 
I  stand  on  this  statement,  that  the  White 
House  is  perfectly  happv  with  the  lan- 
guage contained  in  the  House  bill.  The 
language  that  we  worked  long  and  hard 
on.  and  which  was  eventually  incor- 
porated into  the  Senate  bill  until  we  re- 
versed the  whole  action  this  afternoon. 


coincided,  word  for  word,  with  the  lan- 
guage in  the  House  bill. 

Now.  it  is  a  pretty  easy  thing  to  sav 
that  the  Government  owns  the  coal  and 
are  we  going  to  let  a  few  greedy,  ranchers 
take  it?  That  language  sells  awfully  good 
It  would  be  interesting  to  know  who  is 
behind  some  of  the  people  who  are  saying 
these  things.  If  we  could  understand 
what  strings  are  being  pulled,  it  might 
be  rather  interesting  to  know. 

I  can  assure  the  Senate  of  one  thing, 
tliat  I  do  not  know  of  one  single  instance 
in  my  State  of  Wyoming  when  the  land- 
owner has  sold  the  whole  outfit,  fee  sim- 
ple title,  to  everything  he  owned,  in  some 
cases  owning  the  coal  as  weU  as  the  sur- 
face— I  do  not  know  of  one  instance 
where  more  than  $1,000  an  acre  has  been 
paid;  $500  an  acre  is  pretty  big  money. 
And  there  are  plenty  of  places  out  there 
that  can  be  bought  for  that. 

So  it  is  not  a  case  of  the  Government 
being  unable  to  get  its  coal.  I  hope  Sena- 
tors thought  about  this  as  they  switched 
around  here  this  afternoon,  reversing 
positions  that  they  took  only  yesterday, 
because  some  arm  twisting  went  on.  1 
think  it  is  going  to  be  pretty  Interesting 
for  them  to  reflect  back  and  try  to  under- 
stand the  deep  sentiment  that  exists  in 
the  West. 

There  are  lots  of  people,  and  as  one 
rancher,  I  can  tell  you,  for  whom  these 
have  not  been  easy  times.  The  average 
per  capita  farm  income  in  the  State  of 
Wyoming,  net  income  for  the  year, 
dropped  for  all  farms  and  ranches  in  the 
State  from  about  $17,500  per  operator, 
per  ranch,  in  1973,  down  to  about  $1,750 
in  1975.  That  is  what  it  went  down  to. 
But  we  do  not  find  those  people  trying 
to  sell  out.  A  lot  of  them  are  being  fore- 
closed. A  lot  of  them  cannot  pay  their 
bills.  But  those  who  can,  those  who  love 
the  land,  as  I  love  the  land  and  as  Mal- 
colm Wallop  loves  the  land,  and  as  John 
Melcher  loves  the  land,  and  a  lot  of 
other  people,  do  not  feel  very  kindly 
about  the  action  the  Senate  has  taken 
this  afternoon,  in  saying,  in  effect,  "To 
hell  with  you;  we  don't  care  if  that  land 
means  something  to  you,  if  that  home 
means  something  to  you.  Maybe  your 
parents  or  your  grandparents  are  buried 
on  the  ranches"— and  that  is  not  an  un- 
common situation,  either. 

If  I  am  a  little  vehement,  it  is  because 
I  feel  so  deeply  and  I  resent  so  strongly 
the  action  that  has  taken  place  this 
afternoon,  here,  when  we.  in  effect,  told 
those  people  out  therer  "While  the  facts 
are  that  we  do  not  nbed  the  coal  right 
now,  we  are  going  to  see  that  the  in- 
terests that  we  represent  roll  over  you, 
and  say  to  hell  with  you;  we  will  take 
these  lands  and  we  will  pay  you  our 
price." 

This  amendment  that  was  offered  here 
this  afternoon  and  that  prevailed,  in  ef- 
fect, does  that.  It  says  that  they  take  an 
appraisal  of  the  land  now  and  figure 
what  it  is  going  to  be  worth  at  the  end 
of  the  mining  operation. 

That  was  pretty  beguiling,  too.  It  is 
pretty  beguiling  until  you  stop  to  under- 
stand that  it  may  be  40  years  before  they 
got  through  ripping  up  the  last  acre  of 
land  you  have. 
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And  I  suspect  some  lawyer  might  write 
in  an  inflationary  factor  and  saj',  "Well, 
we  don't  owe  you  anything,  the  land  is 
going  to  have  appreciated  so  much  in 
value  at  the  end  of  the  operation  that 
you  won't  have  anything  coming  over 
what  it  is  worth  riglit  now." 

Now,  these  are  some  of  the  issues  that 
I  feel  deeply  about.  I  think  I  know  some- 
thing about  ranchers.  At  one  time  I  was 
president  of  the  Wyoming  Stock  Grow- 
ers Association,  an  association  I  have  a 
deep  regard  and  a  deep  respect  for.  I 
know  how  those  people  feel  and  they  are 
not  going  to  be  very  happy  about  having 
the  Government  of  the  United  States  say 
to  them.  "We  don't  care  what  this  range 
means  to  you." 

It  sure  makes  great  headlines  for  those 
who  want  to  force  people  off  their  land — 
their  homes — to  say,  "We  won't  make 
millionaires  out  of  any  Wyoming  ranch- 
ers." 

I  can  say.  there  are  not  many  out  there. 
The  coal  is  there.  The  ranchers  are  there. 
There  has  been  nothing  to  prevent  the 
developers  from  buying  those  lands.  As 
Senator  Wallop  knows,  they  have  bought 
a  lot  of  land.  There  is  no  question  about 
the  availability  of  land. 

I  will  conclude  by  saying  that  I  think 
this  is  a  sorry  spectacle.  I  think  a  lot  of 
people  should  have  in  their  consciences 
a  little  concern  and  should  meet  face  to 
face  the  people  that  they  do  not  know 
who  are  going  to  be  told,  "Get  off  your 
land,  get  off  your  land." 

That  is  what  we  have  said  to  them. 
We  have  told  thern  that  it  is  not  left  up 
to  them  to  decide  whether  they  want  to 
sell  or  not.  We  have  said  to  them,  "You 
are  going  to  have  to  sell,"  and  here  are 
going  to  be  the  terms  that  we  have  of- 
fered to  them. 

That  is  exactly  what  has  happened 
here  this  afternoon.  Make  no  mistake 
about  it.  When  we  go  home  tonight  and 
settle  down  into  our  nice  beds  and  think 
that  it  Is  comfortable  to  own  our  home, 
I  hope  we  might  think  a  little  bit  about 
,£om.e  people  who  just  happen  to  like  the 
v.-ay  of  life  they  have  lived  out  there  and 
who  happen  to  think  they  would  like  to 
be  able  to  pass  that  same  privilege  on 
along  to  their  kids,  and  who,  if  the  action 
we  have  taken  here  this  afternoon  pre- 
vails, had  better  make  some  other  plans 
because  they  are  not  going  to  have  that 
right. 
I  yield  to  my  friend  from  Montana. 
Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  think  the  overdram- 
atization  of  what  the  landowner  might 
receive  for  his  written  consent  has  com- 
pletely led  the  Senate  away  from  the 
basic  issue  of  property  rights. 

It  should  be  a  right  of  the  property 
owner  to  say,  "I  choose  to  live  here,  it  is 
my  home,  it  is  my  livelihood." 

It  may  not  be  much  of  a  livelihood  if  a 
person  is  50  or  60  years  old  and  has  a 
very  tiny  operation,  but  it  ought  to  be 
his  chance  to  say,  "I  like  it  this  way." 


If  it  Is  only  a  person's  home  and  100 
acres  where  he  lives,  and  makes  his  liveli- 
hood somewhere  else,  as  a  property 
owner  it  still  ought  to  be  his  right  to  say, 
"This  is  my  home  and  I  like  this  yard, 
and  I  like  this  area,  and  I  like  these  trees, 
and  I  want  to  keep  it  that  way." 

If  there  were  a  public  purpose  to  be 
served  by  saying.  "Well,  we  are  so  desti- 
tute for  coal  we  have  to  grasp  it  wherever 
it  is,"  that  would  be  a  different  situa- 
tion. But  that  is  not  the  case  at  all.  There 
are  hundreds  of  millions  of  tons  of  west- 
ern coal  already  where  the  written  con- 
sent has  been  agreed  to,  where  the 
surface  owner  has  been  satisfied  in  the 
marketplace  with  what  has  been  offered 
for  his  rights. 

The  vote  reversal  this  afternoon  is 
extremely  discouraging  to  most  of  us 
who  have  lived  with  this  bill  and  fought 
for  this  bill  for  4  years  and  longer.  It 
dam  near  caused  the  defeat  of  the  bill. 
In  conference,  not  last  Congress,  but  the 
Congress  before  that,  because  we  stuck 
on  this  issue,  Is  it  equitable  to  grant  the 
property  right  to  that  owner?  And  we 
said  "yes,"  it  was  equitable  and  only  Con- 
gress could  do  so;  only  Congress  could 
make  it  equitable. 

Bo  we  went  through  a  provision  that 
said  the  owner  could  say,  "Yes,"  or 
"No,"  to  the  strip  miner.  If  he  said  "No," 
that  was  the  end  of  it.  If  he  said  "Yes," 
we  set  up  a  system  for  payments. 

What  the  Senator  from  Arkansas  has 
done  in  his  amendment,  which  the 
Senate  has  adopted,  has  set  up  a  system 
for  payments,  but  has  removed  the  basic 
property  right  of  an  individual  to  say, 
"No,  it  is  my  home  and  my  lifetime.  I  am 
not  selling  anything,  I  want  to  live  here, 
I  want  to  use  it  for  myself  as  land." 

I  think  the  Senate  has  been  sold  a 
bill  of  goods  on  western  coal  to  be  mined. 
There  is  plenty  of  it  to  be  mined  where 
this  is  not  an  issue.  But  now  what  we 
have  done  by  adopting  the  am.endment, 
we  have  taken  away  the  right  of  a  prop- 
erty owner  no  matter  where  he  is.  If  it 
is  Federal  coal  underneath  him,  and 
the  Senator  allows  a  lease,  that  property 
owner  has  no  more  rights  except  under 
the  formula  for  the  payment,  but  he  ha:; 
no  right  to  maintain  his  home  and  his 
land  as  his  own.  That  is  the  real  issue. 
There  is  no  public  purpose  to  be  served 
to  get  coal  signed  up  in  huge  quantities. 
We  have  already  got  it  signed  up  \u  huge 
quantities.  We  have  already  get  oppor- 
tunity for  Federal  coal  in  the  West 
where  there  Is  further  surface  owner's 
consent  given. 

But  for  those  individuals  who  choose 
to  keep  their  home,  keep  their  land  dur- 
ing their  lifetime  and  live  there  on  it  as 
they  want  to,  we  are  denying  that  oppor- 
tunity, because  if  tlie  lease  is  given  under 
existing  law  and  the  Senator's  amend- 
ment, there  v/ill  be  no  right  to  make  that 
determination  as  a  property  owner  once 
the  lease  is  given.  Tlie  property  owner 
can  resign  himself  to  losing  the  land,  the 
use  of  the  land.  It  makes  no  difference 


if  the  amendment  says,  "Well,  it  can  be 
returned  to  him  after  mining."  If  they 
live  40,  50,  60  years  more,  they  will  not 
be  around  to  get  the  land  back. 

And  would  it  be  the  same  after  40  or 
50  years? 

If  one  were  a  S'oung  man,  would  he 
want  to  take  it  back  when  he  was  60  or 
70?  If  he  was  in  his  thirties,  would  he 
want  to  take  it  back  when  he  was  70  or 
80? 

It  is  a  preposterous  situation  of  taking 
it  back  once  he  has  lost  the  right  to  say 
"yes"  or  "no"'  to  agreeing  to  the  strip 
mining. 

We  only  have  the  mechanics  of  arriv- 
ing at  value.  For  those  who  want  to  live 
on  the  land,  that  is  not  what  they  are 
after.  They  vv-ere  after  the  privilege  of 
land  ownership,  of  determining  their  own 
fate  on  their  own  land. 

I  think  that  is  a  serious  issue.  I  think 
it  is  a  basic  issue  of  property  rights. 

I  wish  the  amendment  was  not  agreed 
to.  I  hope  it  is  not  agreed  to  in  confer- 
ence. I  suspect  it  will  mean  a  long  con- 
ference if  the  Senate  would  hold  out  for 
this  provision.  I  suspect  it  would  be  a 
difficult  thing,  adopting  the  conference 
report  on  the  House  floor  or  on  the  Sen- 
ate floor,  if  that  amendm.ent  remains  in 
the  final  version. 

Who  resists  this  amendment?  People 
who  live  there,  who  have  an  interest  in 
their  land,  environmental  groups.  All  of 
the  environmental  groups  that  have 
looked  at  the  issue  for  the  past  4  years 
have  said  that  the  equity  hes  with  the 
protection  of  the  land  owner's  rights 
first. 

Who  opposes  this  amendment?  The 
administration  says,  having  reviewed  it 
over  the  course  of  the  years,  that  there  is 
a  basic  issue  involved  and  that  written 
concent  of  the  property  owner  should  be 
recognized  by  the  Government. 

In  the  past,  who  opposed  the  amend- 
ment? Well,  mining  companies,  some  of 
them.  Utility  companies,  some  of  them, 
not  all  of  them,  because  they  created  the 
feeling  or  the  fear  that  there  would  not 
be  enough  coal. 

So  we  looked  at  it,  and  we  have  had  4 
years  to  look  at  it  and  to  demonstrate 
clearly  that  there  are  sufficient  quan- 
tities of  coal  for  thi.3  generation  and  the 
next  generation  already  waiting  in  line, 
with  the  surface  owner's  consent  given. 
We  do  not  have  that  to  worry  about. 

To  some  extent,  the  coal^companirs 
and  the  utility  companies  in  the  past  2 
or  3  years  have  backed  off  from  this  is- 
sue and  no  longer  make  it  a  'oig  issue, 
because  they  E,^Jhe  availability  of  cocl. 

If  at  any  time  the  situation  evolved  to 
where  some  exorbitant  profits  were  made 
by  a  reluctant  landowner  and  the  coe.I 
was  seriously  needed.  Congress  could 
then  again  readdress  the  problem.  But  in 
our  generation  and  in  the  next  genera- 
tion, the  issue  is  rot  and  wiU  not  be  the 
availability  of  v.estern  coal. 

The  equitable  solution  to  this  problem 
should  be  as  the  House  has  done  and  as 


May  20,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


15741 


we  have  done  in  previous  bills  passed  by 
Congress  and  sent  to  the  President  but 
vetoed — to  let  the  landowner  say  yes  or 
no  to  strip  mining.  Let  him  or  her  have 
the  opportunity  to  say,  "My  land  is  the 
way  I  like  it.  I  am  not  interested  in  a 
$500  or  a  $1,000  an  acre  sale  for  my 
surface  rights,  even  though  that  is  a 
great  price.  What  I  am  interested  in  is 
living  on  the  land  and  living  my  lifetime 
here." 

I  hope  that  before  the  final  version  of 
this  bill  is  adopted  and  sent  to  the  Presi- 
dent, we  will  have  corrected  the  inequity 
of  the  amendment  just  adopted. 

UP    AMENDMENT     NO.     262 

Mr.  BAYH.  Mr.  President,  I  ask  that 
the  clerk  reread  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  BAYH.  Mr.  President,  I  ask  my 
colleagues  to  listen  to  the  reading  of 
the  amendment.  I  have  5  minutes,  and  I 
think  the  reading  of  the  amendment  will 
explain  it  without  further  necessity  of 
my  doing  so. 

The  legislative  clerk  read  as  follows: 

Mr.  Bayh  proposes  an  unprlnted  amend- 
ment numbered  262: 

On  pa^e  199.  after  line  10,  add  the  follow- 
ing new  subsection: 

(G.)  Each  applicant  for  a  .-surface  coal 
mining  and  reclamation  permit  shall  submit 
to  the  regulatory  authority  as  part  of  the 
permit  application  a  blasting  plan  which 
shall  outline  the  procedures  and  standards 
by  which  the  operator  will  meet  the  provi- 
sions of  section  415(b)  (15)." 

Mr.  BAYH.  Mr.  President,  strip  mine 
blasting  practices  have  becom.e  a  major 
problem  for  people  living  near  Appa- 
lachian and  Midv.-cstern  coalfields.  It  is 
estimated  that  strip  mine  blasting 
caused  damages  of  over  $200  million  in 
these  regions  in  1975  alone. 

In  my  ov.^n  State  of  Indiana,  blasting 
has  caused  serious  difficulties  for  those 
who  live  near  mining  operations,  par- 
ticularly in  Warrick  County.  A  survey 
conducted  by  Jack  Barnes,  professor  of 
geology  at  Indiana  State  University,  in- 
dicated that  there  was  structural  dam- 
age caused  by  blasting  to  89  percent  of 
the  buildings  within  a  2>i  mile  radius  "of 
the  Ayrshire  mine  in  that  county.  In 
other  areas,  blasting  has  caused  serious 
harm  to  health,  property  and  the  envi- 
ronment in  the  form  of  dust  and  fly  rock. 

Certainly,  Mr.  President,  we  cannot 
ask  neighboring  residents  to  bear  sub- 
stantial risk  to  life  and  property  for  the 
sake  of  strip  mining  operations,  and  one 
of  the  most  important  features  of  S.  7  is 
that  it  will  require  strip  miners  to  con- 
duct their  blasting  operations  in  such  a 
manner  that  there  will  not  be  damage 
outside  of  the  permitted  area.  Nonethe- 
less, S.  7  docs  not  presently  require  the 
strip  miner  to  set  out  his  plans  for  blast- 
ing in  his  application,  and  I  offer  this 
amendment  to  add  such  a  requirement. 

The  reasons  that  such  a  plan  Is  neces- 
sary as  part  of  the  application  are  simi- 
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lar  to  the  reasons  for  requiring  a  recla- 
mation plan  as  part  of  the  application. 
The  regulatory  authority  needs  to  have 
this  type  of  information  at  hand  in  order 
to  insure  that  there  is  adequate  protec- 
tion of  health,  property,  and  the  environ- 
ment. Only  with  such  information  can 
potential  problems  be  nipped  in  the  bud. 
Further,  a  blasting  plan  will  enable  the 
public  to  gain  a  fuller  understanding  of 
the  mining  operation  at  the  outset. 
Without  question,  the  citizens  who  will 
be  most  affected  by  mining  operations 
deserve  the  right  to  know  exactly  what 
those  operations  will  entail. 

Mr.  President,  we  cannot  turn  our 
backs  on  those  who  have  suffered  from 
strip  mine  blasting.  This  amendment  will 
give  them  the  protection  they  need,  and 
I  urge  its  passage. 

Mr.  President,  in  60  seconds,  I  will  say 
that  this  points  to  a  very  critical  prob- 
lem we  have  in  some  areas,  one  being  in 
southern  Indiana,  v.here,  within  a  2.5- 
Aile  radius  of  a  particular  mine  we  have 
had  about  89  percent  of  the  homes  dam- 
aged by  blasting.  We  suggest  that  at  the 
time  the  application  for  the  permit  is 
made,  a  plan  specifying  how  blasting  is 
to  be  handled  to  prohibit  this  kind  of 
damage  should  be  submitted,  together 
with  the  application. 

Mr.  METCALF.  Mr.  President,  out  in 
the  western  areas  that  have  been  widely 
discussed  for  the  last  few  minutes,  this 
coal  is  picked  up  by  dragline  shovel,  and 
we  do  not  have  the  blasting  process  abcut 
which  the  Senator  from  Indiana  is  ccn- 
cerned.  Nevertheless,  he  has  a  genuine 
concern.  I  can  understand  such  a  con- 
cern. The  amendment  he  has  suggested 
is  beneficial,  and  I  think  we  should  put 
it  into  the  bill. 

I  have  talked  to  the  Senator  from 
Wyoming,  and  we  have  no  objection  to 
tlie  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  BAYH.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  under  the 
unanimous-consent  agreement,  the  dis- 
tinguished Senator  from  Tennessee  is 
next  in  line,  but  I  am  wondering  whether 
he  miglit  perniit  the  Senator  from  Kan- 
sas to  offer  an  amendment  to  the  bill  at 
this  time. 

The  PRESIDING  OFFICER.  There  is 
no  order  for  a  series  of  amendments. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield  to  me,  I  am  aware  of  the 
Senator's  amendment,  and  I  think  it 
would  expedite  the  consideration  of  title 
3  if  the  Senator  from  Kansas  did  go  first. 

UP    AMENDMENT    NO.    2P3 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
2C3. 

Mr.  DOLE.  Mr.  President,  I  ask  tmanl- 
mous  consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  163.  line  12,  after  the  period,  add 
tho  following:  "Provided,  however,  the  Secre- 
tary of  Agriculture  may  allow  for  land  use 
and  conservation  treatment  on  such  lands 
occupied  by  any  such  owner  In  excess  of  such 
one  hundred  and  twenty  acre  limitation  up 
to  throe  hundred  twenty  acres,  but  In  such 
event  the  amount  of  the  grant  to  such  land- 
owner to  carry  out  such  reclamation  on  such 
lands  shall  be  reduced  proportionately. 

The  PRESIDING  OFFICER.  There  is 
a  time  limitation  of  30  minutes  on  this 
amendment,  to  be  equally  divided. 

Mr.  DOLE.  I  say  to  my  colleagues  that 
this  may  take  30  seconds,  not  30  minutes, 
because  it  has  been  discussed  with  both 
the  minority  and  majority  floor  readers. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  give  the  Secretarj-  the 
authority  to  enter  into  a  reclamation 
agreement  with  a  landowner  on  an 
amount  of  land  greater  than  specified 
in  the  bill  presently,  up  to  320  acres,  but 
at  a  cost-share  less  than  specified. 

As  stated  in  section  304,  reclamation 
of  rural  lands,  the  Secretary  may  pres- 
ently enter  into  a  reclamation  agreement 
with  landowners  on  not  more  than  120 
acres  of  land.  He  can  provide  funds  to 
landowners  on  a  cost -share  basis  up  to 
80  percent  of  the  reclamation  cost. 

Our  problem  is  very  simple.  We  have 
a  large  amount  of  land  where  reclama- 
tion  is  needed.  It  is  generally  owned  in 
tracts  greater  than  120  acres.  At  the 
same  time,  the  reclamation  cost  is  lower. 

In  recent  demonstration  projects,  the 
cost-share  basis  in  projects  in  Missouri 
and  Kansas  were  on  the  average  about  30 
or  31  percent.  In  these  cases,  the  cost- 
share  basis  could  be  less  because  the 
overall  cost  was  lower  than  we  would 
expect  in  other  States  and  the  expecta- 
tion or  returning  the  land  to  productivity 
after  reclam.atlcn  was  greater. 

The  purpose  cf  thiis  amendment  is  to 
give  the  Secretary  greater  flexibility  in 
making  this  program  workable.  Yet  it 
retains  an  element  of  equity  so  that  a 
landowner  who  receives  help  on  a  greater 
number  of  acres  dees  not  receive  the 
same  cost-share  basis  that  an  owner  re- 
ceiving help  on  fewer  acres  gets. 

The  amendment  is  not  controversial, 
and  I  have  cleared  it  with  both  the  ma- 
jority and  the  minority. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  three  tables  in  connectic.i 
with  this  matter  printed  in  the  Reco;,o. 
Tliere  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
OHD,  as  follows: 
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Acres 


Percentage  distribution 


County 


Total 


Land 


Water 


Land 


Water 


Kansas: 

Crawford  21,950  20,666  1,284  94 

Cherokee 19,200  17,572  1,628  91 

Bourbon 2,942  2,898  76  94 

Labette 829  793  36  96 

Total 44,921  41.927  3,024  93~ 

Missouri: ' 

Barton 10,725  9,916  809  92 

Bates 7,494  6,661  833  89 

Cedar 36  36  1  97 

Henrv 16,404  14,423  1,981  88 

St.  Clair 2,514  2,224  290  99 

Vernon 3,196  2,841  355  89 

Total 40,369  36,100  4,269  89~ 


11 


Acres 


Percentage  distribution 


County 


Total 


Land 


Water 


Land 


Water 


Oklahoma:* 

Atoka 

Coal 

Ciaij 

Haskell.... 
Latimer... 

Leflore 

Mayes 

Mcintosh., 
Muskotee. 

Nowata 

Okmulgee. 
Pittsburg.. 

Rojers 

Sequoyah.. 

Tulsa 

Wajoner... 

ToUl... 

Total... 


95 

596 

3,991             3,828                163                  96         '  "'4 

5,476            4,624                852                  84  18 

850 ... 

2,705     2,290      415       85     '  is 

112 

702      618       94       88  12 

903       789       114       87  13 

505 

1,293  

321 

8.662     8,093      559       93  7 

1,434     1,166       268       81  19 

1,443     1,339       104       93  7 

2,836     2,642       193       93  7 

28,151     25,389     2,762       90  10 

1^922 ~ rm 


'  Missouri  data  from  William  J.  Kovacic,  Project  Reuse,  Final  Report,  Clinton,  Mo.,  Kaysinjer 
Bas  n  Rejional  Planning  Commission,  December  1973. 


Name 


»  Data  from  Atoka,  Coal,  Latimer,  Mayes,  Nowata,  Okmulgee,  and  Pittsburg  Counties.  Oklahoma 
from  Kenneth  S.  Jackson,  "Maps  and  Description  of  Disturbed  and  Reclaimed  Surface-Mined 
Coal  Lands  in  Eastern  Oklahoma."  Norman,  University  of  Oklahoma,  1973,  table  7. 


TABLE  2.— RECLAMATION  COSTS  PER  ACRE 
1973  GRASSLAND  DEMONSTRATION  SITES:  MISSOURI 


Acres    Seeding  data 


Ba-ton: 

Anderson 

Jones 

Marti  Bros 

Mills 

Peterson 

Rose 

Barton  County. 

Bates: 

Davis 

Droz 

Hosper 

Jennings 

Wheatley  Bros... 
Yarick 

Bates  County.. 

Cedar:  Mama 

Henry: 

Batschelett 

Braun 

Dody 

Dunning . 

Hendrich 

Licher 

Wilson 

Henry  County.. 

St.  Clair; 

Crowder , 

McEwan 

Munsenman 

St.  Clair  County.. 

Vernon: 
Irwin   .. 
Wilson 

Vernon  County 

Missouri 


Grading 


43    Spring  1973 $115.00 

23  Fall  1973 180.00 

27 do 225.00 

54 do 135.00 

21  .-- 160.00 

27  Fall  1973 177.23 

195  184.39 

8  200.00 

2  248.00 

16  200.00 

10  Fall  1973 160.00 

27 do.. 151.00 

17  Spring  1974 165.00 

35  175.25 

17 150.00 

27    Spring  1973 167.52 

27    Fall  1973 214.27 

28 do 175.00 

23 do 225.00 

27    Spring  1973 149.67 

26    Fall  1973 165.00 

18 do 155.48 

176  175.87 

20    Fall  1973 150.00 

23 do 160.00 

35 do 200.00 

70 175.48 

18  Fall  1973 150.00 

8 do 157.89 

24  182.  24 

572  182.92 


Cost  per  acre 


Lime 


Seedbed 
Fertilizer    preparation 


Seeding 


Cost  share, 

percent  of 
Total         total  cost 


10.37 


01 


15.03 

9.04 

11.11 

213.07 

9.53 

5.53 

7.85 

244.34 

9.85 

33.21 

6.57 

226.  63 

8.10 

8.48 

13.56 

265. 19 

8.26 

24.07 

10.74 

192.  74 

6.65 

5.42 

4.91 

181.98 

0 

4.89 

11.63 

172.01 

2.65 


8.63 


13.58 


3.82 


213.48 


8.42 
0 

8.00 


16.88 
9.86 
8.44 


23.00 
17.44 

34.28 


9.85 
21.06 
15.29 


208.  25 
208.  46 
267.  01 


5.76 


11.88 


38,42 


15.82 


234.  71 


18.29 
45.84 


30.87 
20.13 


16.11 
17.37 


14.89 
12.87 


230. 06 
254.  20 


26.50 


27.35 


16.46 


14.15 


232.  23 


14.22 


12.04 


17.13 


11.48 


232.45 


J22.68  J10.48  $11.53  $3.47  $163.22  28 

18.82  11.42  25.36  12.25  249.85  28 

45.89  27.13  41.04  12.35  351.41  21 

17.89  8.47  14.03  13.67  189.16  20 

'36.51 15.'54 24."37" i4.'59 282.'24 28 

25.00     22.20     20.31      10.20     227.38        28 

"n."35 i3."i7 i7.'47 \X.\Z 2i6."06 35 

39.04  10.99  8.96  16.81  226.80  33 

0  14.20  3.66  3.89  186.74  40 

23.72  iili  8^29  11772  232. 16  38 


35 
30 
32 
29 
38 
38 
38 


34 


36 
36 
21 


20 


33 
30 


32 


30 
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ALL  GRASSLAND  DEMONSTRATION  SITES:  KANSAS 
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Cost  per  acre 


Name 


Acres    Seeding  data 


Grading 


Lime 


Seedbed 
Fertilizer    preparation 


Seeding 


Total 


Cost  share, 
percent  of 
total  cost 


Cherokee: 
Barnes,  J.: 

1 

2 

Barnes,  M 

Bower: 

1 

2 

3 

Cassidy 

Ch-isfiansen,  C 

Chris  iansen,  T 

Emerson 

Epler: 

1 

2 

Fowler: 

1 

2 

Gaither 

Galena 

Green 

Jones ]. 

Mullens 

Musse 

0■M^lley , 

Parsons 

Potusek 

Poznick 

Rasta 

Rasta 

Shindler.... 

Smith 

Stafford 

Vandament: 

1 

2 

Wilkinson,  C 
Wilkinson,  W 

Cherokee  County  > 

Labette: 

Bradley 

Columbia 

Davis 

Farris 

Monroe 

Labette  County'. 

Kansas' 


J?.  60 
15.65 
9.31 

6.74 
4.35 

"hAV 

15.43 


22    Fall  1972. J125.00  $18.15 

153    Fall  1973 150.00  0 

27  Fall  1972 125.00  18.14 

22 do 325.93  17.38 

•53    Fall  1973 235.11  5.23 

"'2i"FalTl97"i.".'.'.'."'"'."' i25."o6 4i'75" 

16    Fall  1972 125.00  0 

19  124.68 

9    Fall  1971 123.00  11.80  20.45 

40 do 130.00  0  11.88 

28  Fall  1972 161.90  0  4.45 

67 do 125.00  0  9.?7 

'22  FaU  1973 150.00  0  15.66 

30  Fall  1972 121.61  34.99  14.17 

=  24  125.00  0  0 

18    Fall  1972 125.00  12.51  10  18 

10 do 125.00  12.72  13.32 

20  Spring  1972 :..  155.00  9.60  8.C3 

40    Fall  1971 140.00  26.01  12  55 

11  Spring  1974 125.11  13.30  13.23 

10    Spring  1973 237.26 

24  Spring  1972 130.00  i7'.29  8".6'5 

12  Fall  1972 UU.OO  18.15  12.38 

65    Spring  1974 150.00  0  16.00 

25  Fall  1973 175.00  0  20  53 

8 do 120.00  0  11.65 

9    Fall  1971 125.00  17.44  17.17 

7    Fall  1973 142.52       _       0  12.40 

21  Falll972 130.00  0  6.46 

20    Fall  1973 150.00  0  26.58 

20  Falll972 140.00  0  13.42 

21  do 125.00  21.29  11.48 

747  150.50  8.53  66.67 

12    Fall  1971 162.50  12.18  10.78 

27    Spring  1972 179.59  11.80  21.09 

16    Fall  1971. 165.00  2.40  15.79    . 

5    Fall  1972 125.00  0  8  93 

14  120.00 

68  156.63  8.21  14.90 

1,868  157724  2^25  12.01 


$12.16 
12.00 
12.02 

8.52 
16.00 

"""3.' 56' 
18.07 


$5.88 
14.01 
11.04 

8.23 
9.96 

"s.'ir 

13.37 


$170. 88 
191.68 
175. 51 

388. 78 
270.65 

'  i83."75" 
171.87 


34 
22 
28 

19 
16 

42 
40 


16.77 

26.39 
15.05 

13.00 
12.04 
25.92 
0 

4.78 
4.42 
3.55 
8.30 
5.13 


16.55 

11.00 
4.40 

10.47 
13.99 
8.39 
0 

8.85 
8.53 
8.60 
'.70 
12.23 


188.57 

178. 77 
191. 04 

106.49 
191.57 
206.00 

125. 77 
161.33 
163.  59 

182. 78 
1%.56 
173.00 


31 

43 

25 

17 
25 
24 
42 
47 
46 
42 
43 
43 


8.97 
28.38 
13.18 
17.34 
14.95 
17.22 

3.24 

4.76 
7.45 
6.23 
9.09 


9.19 
11.15 
13.38 
12.17 
18.39 
8.17 
8.83 

8.31 

11.28 

9.34 

26  .03 


174.11 

200.02 
192.54 
225.04 
164.98 
185.00 
166.90 

149.  53 
194.  31 
158. 99 
431.97 


36 
^34 
'  22 
23 
36 
41 
36 

44 
30 
40 
16 


12.09 


17.59 


999. 99 


99 


8.78 
13.33 

28.14 
20.88 


4.26 

10.75 
10.16 
8.08 


199. 00 

235.04 
221.49 
162.87 


33 
31 
« 
43 


17.43 
T4r38" 


8.62 


216.32 
206728^ 


34 

31 


'  Acres  seeded  differed  from  acres  graded  so  v;eighted  averaces  cannot  bs  computed  directly 
from  the  data  in  this  table.  All  averages  were  weighted  by  the  acres  afieclsd. 


5  Excluded  from  tftnl  and  averages  because  site  was  nonagricultural 
'  Total  costs  are  not  equal  to  the  sum  of  the  parts. 


Mr.  METCALF.  Mr.  President,  as  the 
Senator  from  Kansas  has  pointed  out, 
this  is  a  national  bill.  There  are  areas 
where  there  should  be  greater  flexibility 
and  greater  opportunity  for  the  regula- 
tory agency  to  make  additional  deci- 
sions above  and  beyond  what  is  incor- 
porated in  the  bill.  The  Senator  from 
Kansas  knows  his  area.  We  happen  to 
know  ours.  I  feel  that  he  has  made  a 
contribution  in  suggesting  that  we  give 
the  regulatory  authority  greater  oppor- 
tunity to  carry  out  the  provisions  of  this 
abandoned  land  program.  I  thank  him 
for  offering  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  METCALF.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amiendmont  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  306,  AS  MODIFIED 

Mr.  SCHWEIKER.  Mr.  President,  I 
call  up  my  amendment  No.  306,  as  modi- 
fied. 


The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     Pennsylvania      (Mr. 
ScHwriKER)    proposes  an  amendment  num- 
bered 306,  as  modified. 

Mr.  SCKWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2G4,  line  2.5,  after  the  word  "oc- 
curs" insert:  ":  Provided,  That  any  notice 
or  order  issued  pursuant  to  this  section 
which  requires  cessation  of  mining  by  the 
operator  shall  expire  within  thirty  days  of 
actual  notice  to  the  operator  unless  a  pub- 
lic hearing  is  held  at  the  site  or  within  such 
reasonable  proximity  to  the  site  that  any 
viewings  of  the  site  can  be  conducted  during 
the  course  of  the  hearing". 

Mr.  SCHWEIKER.  Mr.  President,  my 
proposed  amsndment  No.  306  as  modi- 
fied is  a  simple  one  and  a  logical  one. 
It  insures  that  coal  operators  ordered 
to  cease  operations  are  entitled  to  the 
minimum   due   process   protection   of   a 


hearing  within  30  days  to  test  the  valid- 
ity of  the  cessation  order. 

A  cessation  order  is  a  very  serious  rem- 
edy with  serious  consequences  for  the 
operator  as  well  as  for  vitally  necessary 
coal  production.  Under  the  bill  the  ces- 
sation order  is  issued  without  any  ad- 
vance notice  to  the  operator  or  oppor- 
tunity for  hearing,  and  the  order  can  be 
based  -on  the  .Judgment  of  one  mine  in- 
spector. 

If  the  order  is  unnecessary  or  unsup- 
ported, this  can  be  promptly  determined 
by  a  hearing  within  30  days  at  or  near 
the  site.  If  the  order  is  necessary  to  pro- 
tect safety  or  environmental  interests, 
the  order  will  and  should  be  sustained. 
The  required  hearing,  necessary  to  satis- 
fy minimum  standards  of  due  process 
and  fundamental  fairness,  will  not  di- 
minish the  powers  of  the  Secretary  to  act 
promptly  to  protect  safety  or  environ- 
mental needs. 

The  bill  as  drafted  does  not  provide 
a  guaranteed  right  to  a  hearing  on  sucli 
an  order.  Thus,  an  improper  order  could 
be  issued  resulting  in  the  financial  ruin 
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of  an  operator  and  unnecessary  curtail- 
ment of  vital  coal  production. 

I  urge  Senators  to  support  this  amend- 
ment so  that  S.  7  will  meet  minimum 
standards  of  due  process  of  law  and 
fundamental  fairness,  while  still  protect- 
ing the  environment  against  violations. 
I  stress  that,  under  the  House  bill,  a 
hearing  m.ust  be  held  within  10  days. 
My  amendment  calls  for  a  hearing  with- 
in 30  days.  I  consider  this  absolutely 
fair  and  reasonable,  and  I  urge  its  ac- 
ceptance. 

Mr.  METCALF.  Mr.  President,  the 
Senator  from  Pennsylvania  has  de'mon- 
strated  that  a  person  who  has  an  on- 
going operation  might  have  his  mine 
closed  down  for  a  considerable  period 
without  a  hearing,  without  any  oppor- 
tunity for  recourse,  and  it  would  perhaps 
bankrupt  some  of  these  smaller  operators. 

His  amendment  provides  for  a  hear- 
ing within  a  reasonable  time  when  a 
person  has  closed  down  the  mine,  and 
certain  evidence  is  available  to  justify 
the  mine  closure,  and  I  think  he  has 
provided  for  a  reasonable  time  and  a 
reasonable  requirement. 

I  talked  this  amendment  over  with  the 
minority  manager,  and  we  are  prepared 
to  accept  the  amendment. 

Mr.  SCHWEIKER.  I  thank  the  Sen- 
ator very  much. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Pennsylvania. 

The  amendment  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Lee 
Verstandig  be  granted  the  privileges  of 
tho  floor  during  the  debate  and  votes  on 
this  mea.sure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  AMENDMENT   NO.   294,   AS   MODIFIED 

AMENDMENT   NO.    295,   AS   MODIFIED 
AMENDMENT   NO.   296 

Mr.  BAKER.  Mr.  President,  I  might 
say,  for  the  benefit  of  my  colleagues, 
that  I  have  a  10-minute  time  limitation, 
with  the  time  equally  divided,  on  three 
amendments,  so  I  will  not  take  very  long. 
I  call  up  amendments  Nos.  294,  as  modi- 
fied; 295.  as  modified:  and  296. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Tennessee  wish  them  to 
bo  considered  en  bloc? 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc,  and  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Delete  all  of  title  III,  from  page  157,  line  8, 
through  page  172,  line  16,  and  Insert  a  new 
title  in  as  follows: 

TITLE  in— AB.ANDONED  MINE 
RECLAMATION 

DECLAHATIOK  OF  FUBLIC  POLICY 

Sec.  301.  (a)  It  Is  hereby  declared  as  a 
matter  of  public  policy  that — 

(1)  reclamation,  restoration,  and  develop- 
ment of  land  and  water  resourcew  In  the 
United  States,  which  have  been  adversely 
affected  by  past  coal  mining  practices,  are 
fundamental  to  the  public  health,  safety, 
and  general  welfare; 


(2)  a  fund  should  be  created  to  reclaim, 
restore,  and  develop  land  and  water  re- 
sources In  the  United  States  which  have 
been  adversely  affected  by  past  coal  mining 
practices;  and 

(3)  the  United  States  of  America,  the  In- 
dividual States,  their  political  subdivisions, 
the  mining  industry,  and  Individual  prop- 
erty owners  must  cooperate  and  act  to  re- 
claim, restore,  and  develop  land  end  water 
resources  adversely  affected  by  past  coal 
mining  practices. 

Sec.  302.  (a)  Not  later  than  the  end  of  the 
one  hundred  and  eighty-day  period  imme- 
diately following  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  promulgate  and 
publish  In  the  Federal  Register  regulations 
covering  Implementation  of  an  abandoned 
mine  reclamation  program  Incorporating  the 
provisions  of  title  III  and  establishing  pro- 
cedures and  requirements  for  preparation, 
submission,  and  approval  of  State  programs 
and  development  and  implementation  of 
Federal  programs  under  this  title. 

(b)  The  Secretary  shall  not  approve,  fund, 
or  continue  to  fund  a  State  abandoned  mine 
reclamation  program  unless  that  State  either 
has  an  approved  State  regulatory  program 
pursuant  to  section  403  of  this  Act  or  Is  dili- 
gently preparing  Its  program  plan  for  sub- 
mittal to  the  Secretary  for  approval. 

(c)  If  the  Secretary  determines  that  a 
State  has  developed  a  program  for  reclama- 
tion of  abandoned  mines  and  has  the  ability 
and  necessary  State  legislation  to  Implement 
the  provisions  of  this  title,  sections  304  and 
309  excepted,  the  Secretary  shall  approve 
such  State  program  and  shall  grant  to  the 
State  e.xcluslve  responsibility  and  author- 
ity to  implement  the  provisions  of  this  title: 
Provided,  That  the  Secretary  shall  withdraw 
such  approval  and  authorization  if  he  deter- 
mines upo"h  the  basis  of  information  pro- 
vided under  subsection  (d)  of  this  section 
that  the  Stale  program  Is  not  in  compliance 
with  the  procedures,  guidelines,  and  re- 
quirements established  under  subsection 
302(a). 

(d)  The  Secretary  shall  grant  to  each 
qualified  State,  moneys  from  the  fund  to  be 
used  for  the  purposes  of  this  title  upon  an 
annual  application  for  grants  by  the  State 
which  shall  provide  the  following  Informa- 
tion: 

(1)  a  general  description  of  the  State's 
program  for  that  year; 

(2)  a  priority  evaluation  of  each  element 
cf  such  State  program; 

(3)  a  statement  of  the  estimated  bene- 
fits In  terms  of  acres  restored,  miles  of 
stream  Improved,  acres  of  surface  protected 
from  subsidence  and  population  protected 
from  air  pollution  and  safety  hazards  of 
mine  and  coal  refuse  disposal  area  fires; 

(4)  an  estimate  of  the  cost  for  each  ele- 
ment of  such  State  program; 

(5)  In  the  case  of  proposed  research  and 
demonstration  projects,  a  description  of  the 
specific  techniques  to  be  evaluated  or  ob- 
jective to  be  attained;   and 

(6)  a  statement  of  any  land  to  be  ac- 
quired in  conformity  with  section  307  and 
the  estimated  cost  of  such  land; 

(7)  in  each  year  after  the  first  In  which 
an  application  Is  filed  under  this  title,  an 
Inventor  of  each  project  funded  under  the 
previous  year's  grant;  which  Inventory  shall 
Include  details  of  financial  expenditures  on 
such  projects  together  with  a  brief  descrip- 
tion of  each  such  project.  Including  project 
location,  landowner's  name,  acreage,  type  of 
reclamation  performed. 

(e)  The  cost  for  each  proposed  program 
under  this  section  shall  include  actual  con- 
struction costs  and  actual  operation  and 
maintenance  costs  of  permanent  facilities. 
Planning  and  engineering  costs,  construction 
Inspection  costs,   and   other   administrative 


expenses  shall  be  included  In  the  costs  for 
each  proposed  project. 

(f)  Grants  shall  be  made  annually  to  the 
qualifying  States  on  approval  by  the  Secre- 
tary of  the  application.?,  or  portions  thereof, 
according  to  tho  priorities  established  in 
subsection  (g)  of  section  303  and  subject 
to  the  requirements  of  subsection  (f)  of 
section  303. 

(g)  The  Secretary,  through  his  designated 
agents,  will  monitor  the  progress  and  qual- 
ity of  the  program.  The  States  shall  not  be 
required  at  the  start  of  any  project  to  submit 
complete  copies  of  plans  and  speclflcatlon.s. 

Sec.  303.  (a)  There  Is  created  on  the  books 
of  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Federal  Abandoned 
Mine  Reclamation  Fund  (hereinafter  re- 
ferred to  as  the  "fund")  which  shall  be 
administered  by  the  Secretary  of  the  Inte- 
rior. State  abandoned  mine  reclamation 
funds  (State  funds)  generated  by  grants 
from  this  title  shall  be  esta'clished  by  each 
State  pursuant  to  an  approved  State 
program. 

(b)  The  fund  shall  consist  of  amounts  de- 
posited In  the  fund,  from  time  to  time  de- 
rived from — 

(1)  the  reclamation  fees  levied  under  sec- 
tion 304  of  this  Act:  Provided,  That  an 
amount  not  to  exceed  10  per  centum  of  such 
reclamation  fees  collected  for  any  calendar 
quarter  shall  be  reserved  beginning  In  the 
first  calendar  year  In  which  the  fee  Is  im- 
posed and  continuing  for  the  remainder  of 
that  fiscal  year  and  for  the  period  In  which 
such  fee  Is  imposed  by  law,  for  the  purpose 
of  section  407(f).  subject  to  appropriation 
pursuant  to  authorization  under  section 
511:  Provided  further.  That  not  more  than 
810,000,000  shall  be  available  for  such 
purposes. 

(2)  the  sale,  lea.se  rental,  or  user  charge 
for  land  acquired  pursuant  to  this  title; 

(3)  donations  by  persons,  corporations,  as- 
sociations, and  foundations  for  the  purposes 
of  this  title;  and 

(4)  recovered  moneys  as  provided  for  In 
this  title. 

(c)  Moneys  in  the  fund  may  be  used  for 
the  following  purposes : 

(1)  reclamation  and  re!3toratlon  of  land 
and  water  resources  adversely  affected  by  past 
coal  mining.  Including  but  not  limited  to 
reclamation  and  restoration  of  abandoned 
surface  mine  areas,  abandoned  coal  process- 
ing areas,  and  abandoned  coal  refuse  dis- 
posal areas;  sealing  and  filling  abandoned 
deep  mine  entries  and  voids;  planting  of  land 
adversely  affected  by  past  coal  mining  to  pre- 
vent erosion  and  sedimentation;  prevention, 
abatement,  treatment,  and  control  of  water 
pollution  created  by  coal  mine  drainage  In- 
cluding restoration  of  stream  beds,  and  con- 
struction and  operation  of  water  treatment 
plants;  prevention,  abatement,  and  control 
of  burning  coal  refuse  disposal  areas  and 
burning  coal  In  situ;  and  prevention,  abate- 
ment, and  coal  mine  subsidence; 

(2)  acquisition  of  land  as  provided  for  In 
section  307; 

(3)  development  of  land  acquired  as  pro- 
vided for  In  subsection  (d)  of  section  307; 

(4)  enforcement  and  collection  of  the  rec- 
lamation fee  provided  for  In  section  304  of 
this  Act; 

(5)  studies  by  the  Department  of  the  Inte- 
rior by  contract  to  such  extent  or  In  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts  with  public  and  private  or- 
ganizations to  provide  Information,  advice, 
and  technical  assistance,  Including  research 
and  demonstration  projects,  conducted  for 
the  purposes  of  this  title; 

(6)  restoration,  reclamation,  abatement, 
control,  or  prevention  of  adverse  effects  of 
coal  mining  whenever  created  which  con- 
stitutes an  emergency  as  provided  for  in  sec- 
tion 308  of  this  title; 
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(7)  grants  to  the  States  to  accomplish  the 
purposes  of  this  title; 

(8)  administrative  expenses  of  the  United 
States  and  each  State  to  accomplish  the  pur- 
poses of  this  title;  and 

(9)  all  other  necessary  expenses  to  accom- 
plish the  purposes  of  this  title. 

(d)  An  amount  not  to  exceed  20  per  cen- 
tum of  the  moneys  deposited  in  the  fund 
during  the  first  calendar  year  this  title  Is  in 
force  shall  be  reserved  for  the  purposes  speci- 
fied in  section  309  of  this  Act.  As  moneys  are 
used  for  these  purposes,  this  reserve  shall  be 
replenished  by  such  portion  of  the  quarterly 
deposits  Into  the  fund  as  shall  be  necessary. 

(e)  Moneys  from  the  fund  shall  be  avail- 
able for  the  purposes  of  this  title,  only 
when  appropriated  therefor,  and  such  ap- 
propriations shall  be  made  without  fiscal 
year  limitations:  Provided,  That  moneys  from 
the  fund  reserve  provided  In  subsection  (d) 
of  this  section  shall  be  Immediately  available 
without  regard  to  appropriations,  upon  au- 
thority of  the  Secretary  for  the  purposes 
provided  for  in  section  308  of  this  title. 

(f)  The  geographic  allocation  of  expendi- 
tures from  the  fund  shall  reflect  both  the 
area  from  which  the  revenue  was  derived  as 
well  as  the  program  needs  for  the  funds. 
Fifty  per  centum  of  the  funds  collected  an- 
nually In  any  State  or  Indian  reservation 
shall  be  expended  In  that  State  or  Indian 
reservation  by  the  Secretary  or  State  regula- 
tory authority  pursuant  to  any  approved 
State  abandoned  mine  reclamation  program 
to  accomplish  the  purposes  of  this  title  or, 
after  the  objectives  of  the  fund  set  forth  In 
sections  303  and  310  of  this  Act  have  been 
achieved,  for  programs  for  the  construction 
of  public  facilities  In  communities  Impacted 
by  coal  development  after  receiving  and 
considering  the  recommendations  of  the  Gov- 
ernor of  that  State  or  the  head  of  the  govern- 
ing body  of  that  tribe  having  Jurisdiction 
over  that  reservation,  as  the  case  may  be: 
Provided,  however.  That  If  such  funds  have 
not  been  expended  within  thre«  years  after 
being  paid  Into  the  fund,  they  shall  be  avail- 
able for  expenditure  In  any  area.  The  balance 
of  funds  collected  on  an  annual  basis  may  be 
expended  In  any  State  at  the  discretion  of 
the  Secretary  in  order  to  meet  the  purposes 
of  this  title. 

(g)  Expenditure  of  moneys  from  the  fund 
for  the  purposes  of  this  title  shall  reflect  the 
following  priorities  In  the  order  stated: 

(1)  the  protection  of  public  health,  safety, 
general  welfare,  and  property  from  extreme 
danger  of  adverse  effects  of  coal  mining 
practices; 

(2)  the  protection  of  public  health,  safety, 
and  general  welfare  from  adverse  effects  of 
past  coal  mining  practices; 

(3)  the  restoration  of  land  and  water 
resources  and  the  environment  previously 
degraded  by  adverse  effects  of  past  coal  min- 
ing practices  including  measures  for  the 
conservation  and  development  of  soil,  water 
(excluding  channelization),  woodland,  fish 
and  wildlife,  recreation  resources,  and  agri- 
cultural productivity; 

(4)  research  and  demonstration  projects 
relating  to  the  development  of  surface  min- 
ing reclamation  and  water  quality  control 
program  methods  and  techniques; 

(5)  the  protection,  repair,  replacement, 
construction,  or  enhancement  of  public  fa- 
cilities such  as  utilities,  roads,  recreation, 
and  conservation  facilities  adversely  affected 
by  coal  mining  practices; 

(6)  the  development  of  publicly  owned 
land  adversely  affected  by  past  coal  mining 
practices  Including  land  acquired  as  pro- 
vided In  this  title  for  recreation  and  historic 
purposes,  conservation,  and  reclamation  pur- 
poses and  open  space  benefits. 

RECLAMATION  FEE 

Sec.  304.  (a)  All  operators  of  coal  mining 
operations  subject  to  the  provisions  of  this 
Act  shall  pay  to  the  Secretary  of  the  Interior, 


for  deposit  in  the  fund,  a  reclamation  fee 
of  35  cents  per  ton  of  coal  produced  by  sur- 
face coal  mining  and  15  cents  per  ton  of 
coal  produced  by  underground  mining  or  10 
per  centujn  of  the  value  of  the  coal  at  the 
mine,  as  determined  by  the  Secretary,  which- 
ever Is  less,  except  that  there  shall  be  no 
reclamation  fee  for  lignite  coal. 

(b)  Such  fee  shall  be  paid  no  later  than 
thirty  days  after  the  end  of  each  calendar 
quarter  beginning  with  the  first  calendar 
quarter  occurring  after  January  1,  1978,  and 
ending  fifteen  years  after  the  date  of  enact- 
ment of  this  Act  unless  extended  by  an  Act 
of  Congress. 

(c)  Together  with  such  reclamation  fee, 
all  operators  of  coal  mine  operations  shall 
submit  a  statement  of  the  amount  of  coal 
produced  during  the  calendar  quarter,  the 
method  of  coal  removal  and  the  type  of  coal, 
the  accuracy  of  which  shall  be  sworn  to  by 
the  operator  and  notarized. 

(d)  Any  person,  corporate  officer,  agent,  or 
director,  on  behalf  of  a  coal  mine  operator, 
who  knowingly  makes  any  false  statement, 
representation,  or  certification  required  in 
this  section  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $10,000, 
or  by  Imprisonment  for  not  more  than  one 
year,  or  both. 

(e)  Any  portion  of  the  reclamation  fee 
not  properly  or  promptly  paid  pursuant  to 
this  section  shall  be  recoverable,  with  statu- 
tory Interest  and  reasonable  attorney's  fees, 
from  coal  mine  operators.  In  any  court  of 
competent  Jurisdiction  In  any  action  at  law 
to  compel  payment  of  debts. 

(f)  All  Federal  and  State  agencies  shall 
fully  cooperate  with  the  Secretary  of  the 
Interior  In  the  enforcement  of  this  section. 

ELIGIBLE  AREAS 

Sec.  305.  (a)  The  only  lands  eligible  for 
expenditures  under  this  title  are  those  which 
were  mined  for  coal  or  which  were  aban- 
doned and  unreclaimed  or  unrestored  prior 
to  the  date  of  enactment  of  this  Act:  Pro- 
vided, however.  That  any  lands  adversely 
affected  by  coal  mining  which  constitutes  an 
extreme  danger  to  the  public  health,  safety, 
and  general  welfare  shall  be  eligible  for  ex- 
penditures from  the  fund  as  provided  for 
In  section  309. 

(b)  Any  water  resources  adversely  affected 
by  past  coal  mining  practices  shall  be  eligible 
for  expenditures  from  the  fund  for  reclama- 
tion and  restoration  purposes. 

RECLAMATION    OF    RURAL    LANDS 

Sec.  306.  (a)  In  order  to  provide  for  the 
control  and  prevention  of  erosion  and  sedi- 
ment damages  from  unreclaimed  mined 
lands,  and  to  promote  the  conservation  and 
development  of  soil  and  water  resources  of 
unreclaimed  mined  lands  and  lands  affected 
by  mining,  the  Secretary  of  Agriculture  la 
authorized  to  enter  Into  agreements  of  not 
more  than  ten  years  with  landowners  (In- 
cluding owners  of  water  rights),  residents, 
and  tenants,  and  Individually  or  collectively, 
determined  by  him  to  have  control  for  the 
period  of  the  agreement  of  lands  In  question 
therein,  providing  for  land  stabilization, 
erosion,  and  sediment  control,  and  reclama- 
tion through  conservation  treatment.  Includ- 
ing measures  for  the  conservation  and  de- 
velopment of  sou,  water  (excluding  stream 
channelization),  woodland,  wildlife,  and  rec- 
reation resources,  and  agricultural  produc- 
tivity of  such  lands.  Such  agreements  shall 
be  made  by  the  Secretary  with  the  owners, 
including  owners  of  water  rights,  residents, 
or  tenants  (collectively  or  Individually)  of 
the  lands  m  question. 

(b)  The  landowner.  Including  the  owner 
of  water  rights,  resident,  or  tenant  shall  fur- 
nish to  the  Secretary  of  Agriculture  a  con- 
servation and  development  plan  setting  forth 
the  proposed  land  uses  and  conservation 
treatment  which  shall  be  mutually  agreed  by 
the  Secretary  of  Agriculture  and  the  land- 
owner. Including  owner  of  water  rights,  resi- 


dent, or  tenant  to  be  needed  on  the  lands  for 
which  the  plan  was  prepared.  In  those  in- 
stances where  It  Is  determined  that  the  water 
rights  or  water  supply  of  a  tenant,  landown- 
er. Including  owner  of  water  rights,  resi- 
dents, or  tenant  have  been  adversely  affected 
by  a  surface  or  underground  coal  mine  op- 
eration which  has  removed  or  disturbed  a 
stratum  so  as  to  significantly  affect  the  hy- 
drologlc  balance,  such  plan  may  Include  pro- 
posed measures  to  enhance  water  quality  or 
quantity  by  means  of  Joint  action  with  other 
affected  landowners.  Including  owner  of  water 
rights,  residents,  or  tenants  In  consultation 
with  appropriate  State  and  Federal  agencies. 

(c)  Such  plan  shall  be  Incorporated  In  an 
agreement  under  which  the  landowner.  In- 
cluding owner  of  water  rights,  resident,  or 
tenant  shall  agree  with  the  Secretary  of  Agri- 
culture to  effect  the  land  uses  and  conserva- 
tion treatment  provided  for  In  such  plan  on 
the  lands  described  In  the  agreement  In  ac- 
cordance with  the  terms  and  conditions 
thereof. 

(d)  In  return  for  such  agreement  by  the 
landowner.  Including  owner  of  water  rights, 
resident,  or  tenant  the  Secretary  of  Agricul- 
ture Is  authorized  to  furnish  financial  and 
other  assistance  to  such  landowner.  Includ- 
ing owner  of  water  rights,  resident,  or  tenant 
in  such  amounts  and  subject  to  such  condi- 
tions as  the  Secretary  of  Agriculture  deter- 
mines are  appropriate  In  the  public  Interest 
for  carrying  out  the  land  use  and  conserva- 
tion treatment  set  forth  In  the  agreement. 
Grants  made  under  this  section,  depending 
on   the   income-producing   potential   of   the 
land  after  reclaiming,  shall  provide  up  to  80 
per  centum  of  the  cost  of  carrying  out  such 
land   uses   and    conservation   treatment  on 
not  more  than  one  hundred  and  twenty  acres 
of  land  occupied  by  such  owner  Including 
water  rights  owners,  resident,  or  tenant,  or 
on  not  more  than  one  hundred  and  twenty 
acres    of    land    which    has    been    purchased 
Jointly  by  such  landowners  Including  water 
rights   owners,  residents,   or   tenants  under 
an  agreement  for  the  enhancement  of  water 
quality  or  quantity  or  on  land  which  has 
been   acquired   by   an   appropriate  State   or 
local  agency  for  the  purpose  of  Implementing 
such  agreement;    except  the  Secretary  may 
reduce  the  matching  cost  share  where  he  de- 
termines that  (1)  the  main  benefits  to  be  de- 
rived from  the  project  are  related  to  Improv- 
ing   offslte    water    quality,    offslte    esthetic 
values,  or  other  offslte  beneflu,  and  (2)  the 
matching  share  requirement  would  place  a 
burden  on  the  landowner  which  would  prob- 
ably prevent  him  from  participating  in  the 
program:   Provided,  however,  the  Secretary 
of  Agriculture  may  allow  for  land  use  and 
conservation  treatment  on  such  lands  occu- 
pied by  any  such  owner  In  excess  of  such 
one  hundred  and  twenty  acre  limitation  up 
to  three  hundred  and  twenty  acres,  out  in 
such  event  the  amount  of  the  grant  to  such 
landowner    to   carry   out   such   .-eclamatlon 
on  such  lands  shall  be  reduced  proportion- 
ately. , 

(e)  The  Secretary  of  Agriculture  may  ter- 
minate any  agreement  with  a  landowner  In- 
cluding water  rights  owners,  operator,  or  oc- 
cupier by  mutual  agreement  If  the  Secretary 
of  Agriculture  determines  that  such  termina- 
tion would  be  In  the  public  interest,  and  may 
agree  to  such  modification  of  agreements 
previously  entered  into  hereunder  as  he 
deems  desirable  to  carry  out  the  purposes  of 
this  section  or  to  facilitate  the  practical  ad- 
ministration of  the  program  authorized  here- 
in. 

(f)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Agriculture,  to  the 
extent  he  deems  It  desirable  to  carry  out 
the  purposes  of  this  section,  may  provide 
in  any  agreement  hereunder  for  (1)  preser- 
vation for  a  period  not  to  exceed  the  period 
covered  by  the  agreement  and  an  equal 
period  thereafter  of  the  cropland,  crop  acre- 
age, and  allotment  history  applicable  to  land 
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covered  by  the  agreement  for  the  ptirpose 
of  any  Federal  program  under  which  such 
history  Is  used  as  a  basis  for  an  allotment 
or  other  limitation  on  the  production  of 
such  crop;  or  (2)  surrender  of  any  such 
history  and  allotments. 

(g)  The  Secretary  of  Agrlcultiire  shall  be 
authorized  to  Issue  such  rules  and  regula- 
tions as  he  determines  are  necessary  to  carry 
out  the  provisions  of  this  section. 

(h)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  of  Agriculture  shall 
utilize  the  services  of  the  Soil  Conservation 
Service. 

(1)  Funds  shall  be  made  available  to  the 
Secretary  of  Agriculture  for  the  purposes  of 
this  section. 

ENTRY    ON    OR    ACQUISITION    OF   LAND    ADVERSELY 
AFnCTED    BT    PAST    COAL    MINING    PRACTICES 

Sec.  307.  (a)  In  the  absence  of  an  ap- 
proved State  program  pursuant  to  section 
302,  if  the  Secretary  makes  a  finding  of  fact 
that — 

(1)  land  or  water  resources  have  been  ad- 
versely aCected  by  past  coal  mining  prac- 
tices; and 

(2)  the  adverse  effects  are  at  a  stsge  where, 
in  the  public  Interest,  action  to  restore,  re- 
claim, abate,  control,  or  prevent  should  be 
taken:  and 

(3)  the  owners  of  the  land  or  water  re- 
sources where  entry  must  be  made  to  re- 
store, reclaim,  abate,  control,  or  prevent  the 
adverse  effects  of  past  coal  mining  practices 
are  not  known,  or  readily  available;  or 

(4)  the  owners  will  net  give  permission  for 
the  United  States,  the  States,  political  sub- 
divisions, their  agents,  employees,  or  con- 
tractors to  enter  upon  such  property  to  re- 
store, reclaim,  abate,  control,  or  prevent  the 
adverse  effects  of  past  coal  mining  practices. 
Xhcn.  upon  giving  notice  by  mall  to  the 
owners  if  known  or  If  not  known  by  posting 
notice  upon  the  premises  and  advertising 
once  In  a  newspaoer  of  general  circulation 
in  the  municipality  In  which  the  land  lies, 
the  Secretary,  his  agents,  employees,  or  con- 
tractors, shall  have  the  right  to  enter  upon 
the  property  adversely  affected  by  past  coal 
mining  practices  and  any  other  property  to 
have  access  to  such  property  to  do  all  things 
necessary  or  expedient  to  restore,  reclaim, 
abate,  control,  or  prevent  the  adverse  effects. 
Such  entry  shall  be  construed  as  an  exercise 
of  the  police  power  for  the  protection  of 
public  health,  safety,  and  general  welfare  and 
shall  not  be  construed  as  an  act  of  con- 
demnation of  property  nor  of  trespass 
thereon.  The  moneys  expended  for  such  work 
and  the  beneflts  accruing  to  any  such  prem- 
ises so  ei.'ered  upon  shall  be  chargeable 
against  such  land  and  shall  mitigate  or  off- 
set any  claim  In  or  any  action  brought  by 
any  owner  of  any  Interest  in  such  premises 
for  any  allesred  damages  by  virtue  of  such 
entry:  Provided,  hoicever.  That  this  provi- 
sion Is  not  Intended  to  create  new  rights  of 
action  or  eliminate  existing  Immunities. 

(b)  The  Secretary.  hl>  agents,  employees, 
or  contractors  shall  have  the  right  to  enter 
upon  any  property  for  the  purpose  of  con- 
ducting studies  or  exploratory  work  to  de- 
termine the  existence  of  adverse  effects  of 
past  coal  mining  practices  and  to  determine 

-4iie  feasibility  of  restoration,  reclamation, 
abatement,  control,  or  prevention  of  such  ad- 
verse effects.  Such  entry  shall  be  construed 
as  an  exercise  of  the  police  power  for  the 
protection  of  public  health,  safety,  and  gen- 
eral welfare  and  shall  not  be  construed  as 
an  act  of  condemnation  of  property  nor 
trefpas'.  thereon. 

(c)  The  Secretary  may  acquire  any  land, 
by  purchase,  donation,  or  condemnation, 
which  Is  adversely  affected  by  oast  coal  min- 
ing practices  If  the  Secretary  "determines  that 
acquisition  of  such  land  Is  necessary  to  suc- 
cessful reclamation  and  that — 

(1)  the  acquired  land,  after  restoration, 
reclamation,  abatement,  control,  or  preven- 


tion of  the  adverse  effects  of  past  coal  min- 
ing practices,  will  serve  recreation  and  his- 
toric purposes,  conservation  and  reclamation 
purposes  or  provide  open  space  benefits;  or 

(2)  permanent  facilities  such  as  a  treat- 
ment plant  or  a  relocated  stream  channel 
will  be  constructed  on  the  land  for  the  res- 
toration, reclamation,  abatement,  control,  or 
prevention  of  the  adverse  effects  of  past  coal 
mining  practices;  or 

(3)  acquisition  of  coal  re-fuse  disposal  sites 
and  all  coal  refuse  thereon  will  serve  the  pur- 
pose of  this  title  or  that  public  ownership  Is 
desirable  to  meet  emergency  situations  and 
prevent  recurrences  of  the  adverse  effects  of 
past  coal  mining  practices. 

(d)  Title  to  all  lands  acquired  pursuant  to 
this  section  shall  be  In  the  name  of  the 
United  States  or.  If  acquired  by  a  State  pur- 
suant to  an  approved  program,  title  shall  be 
In  the  name  of  the  State.  The  price  paid  for 
land  acquired  under  this  section  shall  reflect 
the  market  value  of  the  land  as  adversely  af- 
fected by  past  coal  mining  practices. 

(e)  The  Secretary,  In  formulating  regula- 
tions for  making  grants  to  the  States  to  ac- 
quire land  pursuant  to  this  section,  shall 
specify  that  acquired  land  meet  the  criteria 
provided  for  in  subsections  (c)  and  (d)  of 
this  section.  The  Secretary  may  provide  by 
regulation  that  money  derived  from  the  lease, 
rental,  or  user  charges  of  such  acquired  land 
and  facilities  thereon  will  be  deposited  In 
the  fund. 

(f)(1)  Wnere  land  acquired  pursuant  to 
this  section  Is  deemed  to  be  suitable  for 
Industrial,  commercial,  residential,  or  recrea- 
tional development,  the  Secretary  may  sell 
or  authorize  the  States  to  sell  such  land  by 
public  sale  under  a  system  of  competitive 
bidding,  at  not  less  tftan  fair  market  value 
and  under  .such  other  regulations  promul- 
gated to  Insure  that  such  lands  are  put  to 
proper  use  consistent  with  local  and  State 
land  use  plans.  If  any,  as  determlnsd  by  the 
Secretary. 

(2)  The  Secretary  when  requested  after 
appropriate  public  notice  shall  hold  a  public 
bearing,  with  the  appropriate  notice,  in  the 
county  or  counties  or  the  appropriate  subdi- 
visions of  the  State  In  which  lands  acquired 
pursuant  to  this  section  are  located.  The 
hearings  shall  be  held  at  a  time  which  shall 
afford  local  citizens  and  governments  the 
maximum  opportunity  to  participate  in  the 
decision  concerning  the  u.-re  of  disposition 
of  the  lands  after  restoration,  reclamation, 
abatement,  control,  or  prevention  of  the  ad- 
verso  effects  of  past  coal  mining  practices. 

(g)  In  addition  to  the  authority  to  ac- 
quire land  under  subsection  (d)  of  this  sec- 
tion the  Secretiry  Is  authorized  to  use  money 
In  the  fund  to  acquire  land  by  purchase,  do- 
nation, or  condemnation,  and  to  reclaim, 
develop,  and  transfer  acquired  land  to  any 
State  or  to  a  political  subdivision  thereof, 
or  to  any  person,  firm,  association,  or  corpo- 
ration If  he  determines  that  such  is  an  in- 
tegral and  necossarj'  element  of  an  econom- 
ically feasible  plan  for  the  project  to  con- 
struct or  rehabilitate  housing  for  persona 
disabled  as  the  result  of  employment  In  the 
mines  or  work  Incidental  thereto,  persons 
displaced  by  acquisition  of  land  pursuant  to 
this  section,  or  persons  dislocated  as  the  re- 
sult of  adverse  effects  of  coal  mining  practices 
which  constitute  an  emergency  as  provided 
in  section  209  or  persons  dislocated  as  the 
result  of  natural  disasters  or  catastrophic 
faUurcs  from  any  cause.  Such  activities  shall 
be  accomplished  under  such  terms  and  con- 
ditions as  the  Secretary  shall  require,  which 
may  Include  transfers  of  land  with  cr  without 
monetary  consideration:  Provided,  That,  to 
the  extent  that  the  consideration  Is  below 
the  fair  market  value  of  the  land  transferred, 
no  portion  of  the  difference  between  the  fair 
market  value  and  the  consideration  shall 
accrue  as  a  profit  to  such  persons,  firm,  as- 
sociation, or  corporation.  Land  development 


may  Include  the  construction  of  public  fa- 
cilities or  other  Improvements  Including  rea- 
sonable site  work  and  offslte  Improvements 
such  as  sewer  and  water  extensions  which 
the  Secretary  determines  necessary  or  ap- 
propriate to  the  economic  feasibility  of  a 
project.  No  part  of  the  funds  provided  under 
this  title  may  be  used  to  pay  the  actual  con- 
struction costs  of  housing. 

(h)  The  Secretary  may  carry  out  the  pur- 
poses of  this  section  directly  or  he  may  make 
grants  and  commitments  for  grants,  and 
may  advance  money  under  such  terms  and 
conditions  as  he  may  require  to  any  State, 
or  any  department,  agency,  or  Instrumen- 
tality of  a  State,  or  any  public  body  or  non- 
profit organization  designated  by  a  State. 

LIENS 

Sec.  308.  (a)  In  absence  of  an  approved 
plan  pursuant  to  section  302  the  provisions 
of  this  section  shall  be  applicable. 

(b)  Within  six  months  after  the  comple- 
tion of  projects  to  restore,  reclaim,  abate, 
control,  or  prevent  adverse  effects  of  past 
coal  mining  practices  on  privately  owned 
land,  the  Secretary  shall  Itemize  the  moneys 
so  expended  and  may  file  a  statement  thereof 
In  the  office  of  the  county  In  which  the  land 
lies  which  h?.s  the  responsibility  under  local 
law  for  the  recording  of  Judgments  against 
land,  together  with  a  notarized  appraisal  b» 
an  Independent  appraiser  of  the  value  of 
the  land  before  the  restoration,  reclama- 
tion, abatement,  control,  or  prevention  of 
adverse  effects  of  past  coal  mining  practices 
If  the  moneys  so  expended  shall  result  in  a 
significant  Increase  In  property  value.  Such 
statement  shall  constitute  a  Hen  upon  the 
said  land.  The  Hen  shall  not  exceed  the 
amount  determined  by  the  appraisal  to  be 
the  Increase  In  the  market  value  of  the  land 
as  a  result  of  the  restoration,  reclamation, 
abatement,  control,  or  prevention  of  the  ad- 
verse effects  of  past  coal  mining  practices. 
No  lien  shall  be  filed  against  the  property 
of  any  person.  In  accordance  with  this  sub- 
section, who  neither  participated  In  nor  ex- 
ercised control  over  the  mining  operation 
which  necessitated  the  reclamation  per- 
formed hereunder. 

(c)  The  landowner  may  proceed  as  pro- 
vided by  local  law  to  petition  within  sixty 
days  of  the  filing  of  the  lien,  to  determine 
the  Increase  In  the  market  value  of  the  land 
as  a  result  of  the  restoration,  reclamation, 
abatement,  control,  or  prevention  of  the  ad- 
verso  effects  of  past  coal  mining  practices. 
The  amount  reported  to  be  the  Increase  In 
value  of  the  premises  shall  constitute  the 
amount  of  the  Hen  and  shall  be  recorded 
with  the  statement  herein  provided.  Any 
party  aggrieved  by  the  decision  may  appeal 
as  provided  by  local  lav7.  v/ 

(d)  The  lien  provided  In  this  section  shall 
be  entered  In  the  county  office  In  which  the 
land  lies  which  has  responsibility  under 
local  law  for  the  recording  of  Judgments 
against  land. 

EMERGENCY    POWERS 

Sec.  309.  (a)  The  provisions  of  this  sec- 
tion shall  be  applicable  only  in  the  absence 
of  an  approved  State  program  pursuant  to 
section  302. 

(b)  The  Secretary  Is  authorized  to  expend 
moneys  from  the  fund  without  speetflc  leg- 
islative appropriation  for  the  emergency 
restoration,  reclamation,  abatement,  control, 
or  prevention  of  adverse  effects  of  coal  min- 
ing practices,  without  regard  to  when  the 
practices  occurred.  If  the  Secretary  makes 
a  finding  of  fact  that — 

(1)  an  emergency  exists  constituting  a 
danger  to  the  public  health,  safety,  or  gen- 
eral welfare;  and 

(2)  no  other  person  or  agency  will  act 
expeditiously  to  restore,  reclaim,  abate,  con- 
trol, or  prevent  the  adverse  effects  of  coal 
mining  practices. 

(c)  The  Secretary,  his  agents,  employees, 
and  contractors  shall  have  the  right  to  enter 
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upon  any  land  where  the  emergency  exists 
and  any  other  land  to  have  access  to  the 
land  where  the  emergency  exists  to  restore, 
reclaim,  abate,  control,  or  prevent  the  adverse 
effects  of  coal  mining  practices  and  to  do  all 
things  necessary  or  expedient  to  protect  the 
public  health,  safety,  or  general  welfare. 
Such  entry  shall  be  construed  as  an  exercise 
of  the  police  po-.ver  and  shall  not  be  con- 
strued as  an  act  of  condemnation  of  prop- 
erty nor  of  trespass  thereon.  The  moneys 
expended  lor  such  work  and  the  benefits 
accruing  to  any  such  premises  so  entered 
xipon  shaU  be  chargeable  against  such  land 
and  shall  mitigate  or  offset  any  claim  In  or 
any  action  brought  by  any  owner  of  any 
Interest  In  such  premises  for  any  alleged 
damages  by  virtue  of  such  entry:  Provided, 
however.  That  this  provision  is  liot  Intended 
to  create  new  rights  of  action  or  eliminate 
existing  immunities. 

(d)  All  moneys  expended  under  this  sec- 
tion may  be  recovered  In  full  from  the  land- 
owner, or  any  other  person,  company,  cor- 
poration, or  organization  If  they  were  liable 
under  law  for  restoring,  reclaiming,  abating, 
controlling,  or  preventing  the  adverse  effects 
resulting  in  the  emergency. 

FILLING    VOIDS    AND    SEALING    TUNNELS 

Sec.  310.  (a)  The  Congress  declares  that 
voids,  and  open  and  abandoned  tunnels, 
shafts,  and  entryways  resulting  from  any 
previous  mining  operation,  constitute  a 
hazard  to  the  public  health  or  safety  and 
that  surface  Impacts  of  any  underground  or 
surface  mining  operation  may  degrade  the 
environment.  The  Secretary,  at  the  request 
of  the  Governor  of  any  State,  or  the  chair- 
man of  any  tribe.  Is  authorized  to  fill  such 
voids,  seal  such  abandoned  tunnels,  shafts, 
and  entryways,  and  reclaim  surface  Impacts 
of  underground  or  surface  mines  which  the 
Secretary  determines  could  endanger  life  and 
property,  constitute  a  hazard  to  the  public 
health  and  safety,  or  degrade  the  environ- 
ment. State  regulatory  authorities  are  au- 
thorized to  carry  out  such  «'ork  pursuant  to 
an  approved  abandoned  mine  reolamatlon 
program. 

( b)  Funds  available  for  use  In  carrying  out 
the  purpose  of  this  section  shall  be  limited 
to  those  funds  which  must  be  expended  in 
the  respective  States  or  Indian  reservations 
xmder  the  provisions  of  section  303. 

(c)  The  Secretary  may  make  expenditures 
and  carry  out  the  purposes  of  this  section 
without  regard  to  provisions  of  section  305  in 
such  States  or  Indian  reservations  where  re- 
quests are  made  by  the  Governor  or  tribal 
chairman  and  only  after  all  reclamation  with 
respect  to  abandoned  coal  lands  or  coal  de- 
velopment impacts  have  been  met,  except  for 
those  reclamation  projects  relating  to  the 
protection  of  the  public  health  or  safety. 

(d)  In  those  Instances  where  mine  waste 
piles  are  being  reworked  for  conservation 
purposes,  the  incremental  costs  of  disposing 
of  the  wastes  from  such  operations  by  filling 
voids  and  sealing  tunnels  may  be  eligible  for 
funding  providing  that  the  disposal  of  these 
wastes  meets  the  purposes  of  this  section. 

(e)  The  Secretary  may  acquire  by  pur- 
chase, donation,  easement,  or  otherwise  such 
Interest  In  land  as  he  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

MISCELLANEOUS    POWERS 

Sec.  311.  (a)  In  the  absence  of  an  approved 
State  program  pursuant   to  section  302. 

(b)  The  Secretary  shall  have  the  power 
and  authority.  If  not  granted  It  otherwise, 
to  engage  In  any  work  and  to  do  all  things 
necessary  or  expedient  to  Implement  and  ad- 
minister the  provisions  of  this  title. 

(c)  The  Secretary  shall  have  the  power 
and  authority  to  engage  in  cooperative  proj- 
ects under  this  title  with  any  other  agency 
of  the  United  States  of  America,  any  State 
and  their  governmental  agencies. 

(d)  The  Secretary  may  request  the  Attor- 
ney  General,   who  is   hereby  authorized  to 


Initiate,  in  addition  to  any  other  remedies 
provided  for  in  this  title.  In  any  court  of 
competent  Jurisdiction,  an  action  In  equity 
for  an  Injunction  to  restrain  any  Interfer- 
ence with  the  exercise  of  the  right  to  enter 
land  or  to  conduct  of  any  work  provided  in 
this  title. 

(e)  The  Secretary  shall  have  the  power  and 
authority  to  construct  and  operate  a  plant 
or  plants  for  the  control  and  treatment  of 
v;ator  pollution  resulting  from  mine  drain- 
age. The  extent  of  this  control  and  treat- 
ment may  be  dependent  tipon  the  ultimate 
use  of  the  water:  Provided.  That  the  above 
provisions  of  this  paragraph  shall  not  be 
deemed  In  any  way  to  repeal  or  supersede 
any  portion  of  the  Federal  V.'ater  Pollution 
Control  Act  (33  U.S.C.  1151.  et  seq.  as  amend- 
ed) and  no  control  or  treatment  under  this 
subsection  shall  In  any  way  be  less  than  that 
required  under  the  Federal  Water  Pollution 
Control  Act.  Tlie  construction  of  a  plant  or 
plants  may  Include  major  Interceptors  and 
other  facilities  appurtenant  to  the  plant. 

INTERAGENCY    COOPERATION 

Sec.  312.  (a)  All  departments,  boards,  com- 
missioners, and  agencies  of  the  United  States 
of  America  shall  cooperate  with  the  Secre- 
tary by  providing  technical  expertise,  per- 
sonnel, equipment,  materials,  and  supplies 
to  lm-)lement  and  administer  the  provisions 
of  this  title. 

(b)  The  Secretary  In  development  of 
guidelines  and  regulations  under  this  title 
shall  consult  with  appropriate  Federal  agen- 
cies including  Department  of  Agriculture, 
Soil  Conservation  Service.  Environmental 
Protection  Administration,  and  the  Tennes- 
see Valley  Authority. 

FUND    REPORT 

Sec.  313.  Not  later  than  January  1,  1973, 
and  annually  thereafter,  the  Secretary  shall 
report  to  the  Congress  on  operations  under 
the  fund  together  with  his  recommendations 
as  to  future  uses  of  the  fund. 

TRANSFER    OF   FUNDS     ' 

Sec  314.  The  Secretary  of  the  Interior  may 
transfer  funds  to  other  appropriate  Federal 
agencies.  In  order  to  carry  out  the  reclama- 
tion activities  authorized  by  this  title. 

CONTINTHNG    LIABILITY 

Sec.  315.  Nothing  in  this  title  shall  bo  con- 
strued as  a  waiver,  release,  or  limitation  of 
any  liability  of  any  person,  created  by  any 
law.  for  the  adverse  effects  of  coal  mining 
practices. 

On  page  287  delete  the  semicolon  In  line 
2,  and  add  the  following:  ":  Provided,  That 
for  the  purposes  of  this  Act  lands  or  mineral 
Interests  east  of  the  100th  Meridian  West 
longitude  ov/ned  by  the  United  States  and 
entrusted  to  or  managed  by  the  Tennessee 
Valley  Authority  shall  not  constitute  Fed- 
eral lands,  and  such  lands  or  mineral  Inter- 
ests shall  not  be  subject  to  section  515  (Sur- 
face Owner  Protection)  and  512  (Federal 
Le.-Jsee  Protection)   of  this  Act.". 

On  page  222  in  line  1  after  "(9)"  insert:  . 
"conducting  any  augerlng  operation  asso- 
ciated with  surface  mining  In  a  manner  to 
maximize  recoverablllty  of  mineral  reserves 
remaining  after  the  operation  and  reclama- 
tion are  complete;  and". 

On  page  222,  line  6,  delete  the  semicolon 
and  add:  ":  Provided.  That  the  permitting 
authority  may  prohibit  augerlng  If  necessary 
to  maximize  the  utilization,  recoverablllty 
or  conservation  of  the  solid  fuel  resources 
or  to  protect  against  adverse  water  quality 
Impacts.". 

Mr.  BAKER.  Mr.  President.  I  might 
say  I  am  hopeful  that  all  three  of  these 
amendments  will  be  adopted,  but  before 
I  proceed  to  briefly  describe  them,  I 
would  like  to  say  that  this  a  gratifying 
time  to  the  Senator  from  Tennessee  to 
see  the  Congress  coming  to  the  conclu- 


sion, I  believe,  of  the  long  effort  to  obtain 
passage  of  a  significant  piece  of  surface 
mine  control  legislation. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  from  Tenncs.?ce  delay  imtil  we 
have  order  in  the  Chamber? 

The  Senator  from  Tennessee  may 
proceed. 

Mr.  BAKER.  Mr.  President.  I  was 
about  to  say  I  introduced  the  Surface 
Mine  Control  Act  of  1971,  ojid  the  only 
cosponsor  I  had  then  was  former  Sen- 
ator John  Sherman  Cooper  of  Kentucky. 
That  was  S.  3000.  Many  of  the  concepts 
in  that  bill  are  incorporated  in  this  act, 
including  the  provision  for  the  restora- 
tion to  the  original  contour. 

So  I  would  like  to  take  this  brief  op- 
portunity to  pay  my  respects  to  the  dis- 
tinguished managers  of  this  bill  on  be- 
half of  the  majority  and  minority  for 
their  good  work  in  this  respect,  and  to 
say  I  will  support  it  with  enthusiasm. 

Mr.  President,  m.y  three  amendments 
deal,  first,  with  public  lands  related  to 
the  Tennessee  Valley  Authority. 

S.  7  now  provides  for  certain  restric- 
tions on  the  utilization  of  Federal  lands. 
The  Tennessee  Valley  Authority 
owned  certain  lands,  and  while  TVA  is 
a  corporation,  title  to  that  land  is  held 
in  the  United  States  of  America  for  the 
use  of  and  in  trust  for  the  Tennessee 
Valley  Authority,  so  technically.  I  sup- 
pose. Federal  lands  would  include  tliat 
land  which  has  been  purchased  by  TVA 
out  of  power  revenues  for  the  recovery  of 
coal. 

Amendment  No.  29.5.  as  modified.  Mr. 
President,  simply  provides  that  several 
of  the  provisions  of  S.  7  governing  pub- 
lic lands  shall  not  apply,  to  these  lands 
located  east  of  the  100th  meridian. 

This  bill  contains  authority  for  the 
Secretary  of  the  Interior  to  establish  a 
program  for  control  of  mining  activities 
on  the  extensive  holdin,?s  of  the  Federal 
Government  in  the  West.  Additionally, 
it  provides  projections  for  surface  own- 
ers where  the  Federal  Government  holds 
the  patent  to  the  minerals  underlying 
his  property  and  for  Federal  lessees 
holding  agricultural  or  grazing  leases 
overlying  Federal  mineral  estates. 

The  Tennessee  Valley  Authority  has 
over  the  past  several  years  acquired  a 
few  tracts  of  land  and  the  mineral  in- 
terest underlying  other  tracts  in  the  East 
as  a  part  of  its  power  operation.  These 
properties  v;ere  acquired  with  proceeds 
from  the  sale  of  power.  But  because  of 
the  statutory  structure  of  the  Tennes- 
see Valley  Authority,  the  Interests  afe 
held  by  the  United  States  and  entrusted 
to  the  use  of  TVA. 

Thus  technically  these  properties  con- 
stitute "Federal  lands"  as  defined  In  sec- 
tion 501  of  S.  7. 

I  believe  this  to  be  an  oversight  and 
would  hope  that  the  managers  of  the  bill 
would  accept  this  amendment  as  a  clari- 
fication of  the  Federal  lands  pro\'lsion  of 
S.  7. 

The  amendment  In  no  way  diminishes 
the  application  of  the  reclamation,  per- 
mit, bonding  or  critical  area  designation 
requirements  of  the  bill  to  the  TVA. 

Mr.  METCALF.  Would  this  affect  in 
any  way  the  application  of  the  reclama- 
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tion  bonding  or  permit  requirements  of 
the  act  to  TVA? 

Mr.  BAKER.  Tne  amendment  in  no 
way  Impairs  the  application  of  section 
424  of  the  bill  to  TVA.  This  section  as- 
sures that  TVA  is  fully  subject  to  the 
reclamation  requirements  of  the  bill  in- 
cluding the  requirement  for  obtaining  a 
permit  from  the  regulatory  authority, 
either  Department  of  Interior  or  the 
State,  for  mining  on  such  lands. 

Mr.  METCALF.  Would  this  exclude 
TVA  from  the  provisions  of  section  422 
'e),  v.-hich  deals  with  the  designation  of 
lands  unsuitable  for  mining,  where  TVA 
owned  minerals  underlying  lands  owned 
by  the  Forest  Service? 

Mr.  BAKER.  It  would  not.  The  term 
"Federal  lands"  in  section  422(e)  (2)  re- 
fers, I  believe,  to  lands  owned  by  the 
U.S.  Forest  Service.  The  fact  that  TVA 
oiATied  mineral  Interests  underlying  such 
lands  would  in  no  way  affect  the  appli- 
cability of  that  subsection. 

Mr.  President,  the  next  amendment. 
No.  294,  as  modified,  is  the  Interstate 
Mining  Compact  Commission's  proposal 
regarding  abandoned  mine  reclamation, 
which  I  offer  as  a  substitute  for  title 
III  of  S.  7. 

Tlie  Interstate  Mining  Compact  Com- 
mission is  an  association  of  12  States 
which  coordinates  and  provides  inform.a- 
tion  regarding  State  mining  and  recla- 
mation programs. 

The  amendment  retains  the  provisions 
of  title  II  of  S.  7  specifying  the  estab- 
lishment of  the  abandoned  mine  recla- 
mation fund  including  the  administra- 
tion of  such  fund  by  the  Secretary  of 
the  Interior,  the  amounts  of  the  fees  on 
coal  which  supply  tlie  fund,  the  formula 
for  allotment  of  the  fund  to  tJ-ie  States 
and  the  general  purposes  for  which  the 
fund  may  be  used. 

The  amendment  provides  a  mechanism 
through  which  the  Secretary  can  ap- 
prove State  prograjns  for  abandoned 
mine  reclamation  and  delegate  the  pro- 
gram to  the  States. 

Additionally  and  most  importantly 
the  amendment  provides  more  flexibility 
in  the  choice  of  reclamation  techniques 
which  the  Secretary  and  the  St?.tes  can 
employ  to  repair  the  over  1  million  acres 
of  abandoned  mines  across  the  Nation. 

Under  S.  7  the  emphasis  in  reclamation 
is  on  acquisition,  reclamation,  and  re- 
sale of  mined  lands.  The  reclamation 
authority  under  the  pressure  of  the 
resale  recjuircmerrt  will,  in  my  opinion, 
utilize  reclamation  techniques  which  re- 
store the  site  to  an  equal  or  greater  util- 
ity than  before  mining  In  order  to  facili- 
tate resale. 

While  such  restoration  Ls  a  laudable 
goal,  it  is  expensive  and  will  result  in 
a  substantial  investment  of  the  aban- 
doned mine  reclamation  effort  in  a  rela- 
tively small  proportion  of  the  total  prob- 
lem. 

The  magnitude  and  nature  of  the 
abandoned  mine  problem  must  be  un- 
derstood in  order  to  access  properly  tlie 
priorities  for  undertaking  extensive  rec- 
lamation. There  are  an  estimated  600,000 
1.0  1.5  million  acres  of  abandoned  mines 
needing  reclamation,  depending  upon 
whose  inventory  is  used.  Almost  two- 


thirds  of  these  are  in  the  Appalachian 
region. 

These  lands  are  contributing  millions 
of  tons  of  siltation  in  over  11,500  miles 
of  streams,  and  they  pose  an  esthetic 
problem  which  is  most  serious  in  the 
mountains. 

In  my  opinion  the  priority  in  oiu"  rec- 
lamation effort  should  be  addressing 
these  problem.s. 

A  demonstration  program  begun  In 
1975  by  the  Tennessee  Valley  Authority 
has  reclaimed  abandoned  lands  through 
a  program  of  "minimum  disturbance 
reclamation"  which  consists  of  soil 
treatment,  construction,  and  reconstruc- 
tion of  drainage  through  the  site,  and 
revegetation  at  a  cost  of  about  $300  per 
acre. 

If  the  reclamation  technique  addresses 
the  problem  of  regrading  to  reconstruct 
original  contour  the  costs  per  acre  would 
Increase  to  appoxlmately  $2,000  to  $3,000 
per  acre.  And  a  demonstration  by  the 
Appalachian  Regional  Commission  sev- 
eral years  ago  indicated  that  extensive 
site  restoration  could  cost  $5,000  to  $8,000 
an  acre. 

While  reestablishment  of  the  contour 
or  utility  of  abandoned  lands  Is  a  de- 
sirable goal,  the  expense  of  such  a  pro- 
gram would  result  in  long  delays  before 
any  substantial  portion  of  the  lands 
needing  reclamation  v.ere  affected. 

It  is  the  purpose  of  my  amendment  to 
allow  the  States  rather  to  choose  a  mix  of 
reclamation  techniques  including  "mini- 
mum disturbance  reclamation,"  which 
will  affect  the  largest  number  of  acres 
and  most  quickly  address  the  problems 
of  water  quality  and  esthetics. 

Mr.  RAl>rDOLPH.  Mr.  President,  it  Is 
my  understanding  that  the  Senator  from 
Montana  (Mr.  Metcalf)  and  the  Sen- 
ator from  Wyoming  (Mr.  Hansen)  have 
ajrreed  to  accept  the  title  HI  abandoned 
mire  reclamation  substitute  being  of- 
fered by  the  Senator  from  Tennessee 
(Mr.  BAKtR) . 

I  commend  the  Senators  for  their  dili- 
gent cooperative  efforts  in  working  out 
this  matter. 

I  rm  pleased  that  the  Senotor  from 
Tennessee  (Mr.  Baker)  has  accepted  two 
modifications  to  his  amendment  which 
we  suggested.  Both  of  these  modifica- 
tions are  designed  to  help  people  who 
have  been  impacted  by  natural  disasters 
or  catastrophic  failures  of  any  type.  The 
Senator's  amendment  gives  the  Secre- 
tary of  the  Interior  authority  in  certain 
cases  to  use  money  from  the  reclamation 
fund  to  acquire,  reclaim,  and  develop 
land  If  he  determines  that  such  action 
is  necessary  for  a  project  to  construct 
or  rehabilitate  housing  for  several  cate- 
gories of  persons,  Includirog  persons  dis- 
abled as  a  result  of  employment  In  the 
mines  and  persons  dislocated  as  a  result 
of  adverse  effects  of  coal  mining.  The 
modincation  agreed  to  by  the  Senator  at 
my  urging  adds  to  the  above  categories 
"persons  dislocated  as  a  result  of  natural 
disasters  and  catastrophic  failure  from 
any  cause."  This  authority  Is  essential 
in  my  judgment.  It  will  enable  the  Sec- 
retary to  aid  citizens  suffering  from  dis- 
asters. In  two  tragic  instances  in  recent 
years  in  our  State  of  West  Virginia  this 


authority  could  have  been  used — the  1972 
Buffalo  Creek  disaster  and  the  April  1377 
floods.  Both  of  these  disasters  occurred 
In  coal  mining  areas  where  replacement 
housing  has  been  an  almost  insurmount- 
able problem  due  to  the  lack  of  suitable 
housing  sites.  This  authority,  Mr.  Pres- 
ident, will  help  aUeviate  such  problems. 
Secondly.  Senator  Baker's  amendment 
contains  a  provision  allowing  the  Secre- 
tary more  flexibility  In  the  acquisition 
of  land  under  section  307  and  in  carry- 
ing out  the  direction  by  title  III  to  pro- 
tect the  public  health  and  safety.  This 
provision  gives  the  Secretary  authority 
to  make  grants  and  commitments  for 
grants,  and  advance  money  under  such 
terms  and  conditions  as  he  may  require 
to  anj-  State,  or  any  department,  agency, 
or  Instrumentality  of  a  State,  or  any 
public  body  or  nonprofit  organization 
designated  by  a  State  to  carry  cut  this 
section. 

Mr.  President,  both  of  these  provisions 
In  title  ni  are  critical  in  our  effort  to 
aid  people  in  coal-mining  areas  and  I 
believe  that  the  Senate  should  insist 
on  their  retention  in  conference  with 
the  House. 

Mr.  METCALF.  I  assure  the  Senator 
from  West  Virginia  that  every  effort  will 
be  made  to  retain  the  previsions  he  has 
described. 

Mr.  BAKER.  The  third  amendment  has 
to  do  with  amendment  No.  2S6,  which 

is 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  before  he  goes  to  the 
third  amendment? 
Mr.  BAK:ER.  I  yield. 
Mr.  DOMENICI.  Might  I  ask  a  ques- 
tion on  the  previous  amendment.  Did 
tliat  have  to  do  with  the  abandoned  mine 
reclamation  fund? 

Mr.  EAKER.  Yes,  it  did,  tlUe  m  of  the 
bill. 

Mr.  DOMENICI.  Just  one  question:  I 
ask  my  good  friend  from  Tennessee,  his 
amendment  In  no  way  seeks  to  alter 
the  Domen'.ci  amendment  agreed  to  ear- 
lier this  afternoon? 

Mr.  BAKER.  Mr.  President,  it  does 
not.  I  might  say  amendment  No.  294  at 
the  de.sk  now  is  modified  to  reflect  the 
provisions  of  tlie  Domenici  amendment. 
Mr.  DOMENICI.  I  thank  the  Senator 
from  Tennes?ee. 

Mr.  BAKER.  Mr.  President,  the  third 
amendment  Is  the  so-called  augsring 
amendment. 

As  crme  of  my  colleagues  may  know, 
further  protection  for  th«  remaining  re- 
serves by  denying  permits  for  augerlng 
in  certain  cases  where  adequate  provi- 
sions can  not  be  made  for  the  recovery 
of  the  balance  of  the  coal. 

Augerlng  Is  practiced  as  part  of  steep 
contour  mining.  It  Involves  the  use  of 
boring  equipment  to  extract  coal  below 
the  contour  highwall.  It  Is  a  low-over- 
head but  IneiTlcIent  method  of  mining, 
recovering  only  about  30  percent  of  the 
coal  seam  it  effects.  In  the  process  it 
fractures  the  strata  in  which  the  coal  is 
fo'ond  making  It  impossible  to  deep  mine 
remaining  reserves. 

Where  remaining  reserves  are  not  suit- 
able for  deep-mining  and  where  contour 
mining  or  mountaintop  mining  for  such 
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reserves  is  uneconomic  or  Infeasible,  au- 
gerlng may  maximize  mineral  recovery 
and  should  be  allowed.  But  where  re- 
maining minerals  might  be  more  effi- 
ciently recovered,  the  regulatory  au- 
thority should  assure  that  the  mining 
plan  retains  access  to  such  mineral  and 
where  necessary  should  disallow  auger- 
ing  In  order  to  maximize  coal  recovery. 
The  amendment  additionally  clarifies 
statutory  authority  to  prohibit  augering 
where  the  practice  would  result  in  acid 
drainage  adversely  affecting  water 
quality. 

The     PRESIDING     OFFICER.     The 
Senator's  time  has  expired. 
The  Senator  from  Montana. 
Mr.  METCALF.  Mr.  President.  I  have 
discussed  these  amendments  with  the 
Senator  from  Tennessee.  The  Senator 
from  Tennessee  is  a  cosponsor  of  this 
legislation.  He  has  consistently  followed 
this  legislation,  even  though  he  is  not  a' 
member  of  the  committee,  and  has  made 
appearances,  provided  statements,  and 
so  forth,  on  various  provisions. 

His  statement  about  States'  rights  I 
have  already  mentioned  as  one  of  the 
outstanding  explanations  of  our  posi- 
tion. 

His  amendment  No.  294  on  the  aban- 
doned mine  reclamation  was  considered 
in  the  committee.  In  the  course  of  the 
consideration  certain  provisions  were 
adopted  relative  to  liens  and  relative  to 
fish  and  wildlife  provisions,  and  so 
forth.  In  the  course  of  the  adoption  of 
the  amendment  we  did  consider  some  of 
the  provisions  of  the  Interstate  Mining 
Compact  Commission  suggestion  which 
is  composed  of  the  mining  States  from 
his  area. 

He  has  now  incorporated  in  his 
amendment  many  of  the  things  that 
were  included  in  the  committee  report. 
At  the  same  time,  he  has  provided  for 
the  Interstate  Compact  Commission,  and 
adopted  the  suggestions  that  they  made 
which,  I  believe,  clean  up  the  procedure 
Involved  and  give  us  a  little  better  un- 
derstanding of  the  series  of  amendments 
which  were  handled  separately. 

The  other  amendment  on  TVA  is  one 
he  frequently  offered  and  frequently  was 
accepted;  and  augering  is  an  amend- 
ment in  the  highest  traditions  of  con- 
servation to  try  to  recover  just  as  much 
coal  as  possible. 

I  am  very  proud  to  associate  mvsclf 
with  the  Senator  from  Tennessee  in  his 
amendments  and  I  hope  we  will  accept 
them. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  METCALF.  I  think  my  colleague 
from  Wyoming  has  already  expressed 
himself  to  that  effect,  and  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  en  bloc  to  the  amend- 
ments of  the  Senator  from  Tennessee. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  adopted. 

Mr.  METCALF.  I  move  to  lay  tliat 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  HANSEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  Tile  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VP   AMENDMENT    NO.    264 

Mr.  METCALF.  Mr.  President,  while 
we  are  in  this  temporary  period,  unless 
there  is  objection,  I  send  to  the  desk  a 
series  of  technical  amendments  that 
have  arisen  as  a  result  of  some  of  the 
amendments  that  we  have  submitted  and 
some  of  the  amendments  that  were 
adopted,  and  ask  that  they  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Metcalf) 
proposes  unprlnted  amendment  No.  264  con- 
taining   certain    technical    amendments. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  are  as  follows: 

Fage  159,  line  13-14:  Strike  the  words 
"after  being  paid  Into  the  fund"  and  insert 
"after  their  allocation". 

Page  167,  line  25:  Change  "402"  to  "302". 

Pape  179,  line  16:  After  the  word  "421"  In- 
sert "and  423".  (Federal  lands) . 

Page  189,  line  9:  Strike  the  words  "and 
shall  be  non-transferable". 

Page  279,  Una  22:  After  "415"  Insert  "416,". 

Page  302,  line  3:  Strike  "For"  and  Insert 
after  "(b)",  the  words  "For  the  Implementa- 
tion and  funding  of  section  505  and  for," 

Pa-^e  207,  line  15:  Strike  "(2)"  and  on  line 
16  after  the  words  "valley  floors  or"  Insert 
"(2)"  and  on  line  19  after  the  word  "or"  In- 
sert "(3)". 

Page  247,  line  U:  After  the  semicolon.  In- 
sert "except  for  considerations  of  public 
safety  whether  immediate  repair  of  the  vio- 
lation was  prevented  by  conditlon.s  beyond 
the  control  of  the  operator  including  weather 
and  soil  conditions;" 

Page  202,  line  2:  In  paragraph  (12)  after 
the  comma.  Insert:  "or  other  equivalent  In- 
formation and  data  In  a  form  satisfactory 
to  the  regulatory  authority," 

Paee  229,  line  4:  Strike  the  words  "and 
where  necessary"  and  Insert  "or  where  neces- 
sary to  the  reclamation  process;  and" 

Mr.  METCALF.  I  ask  unanimous  con- 
sent that  all  the  amendments  be  con- 
sidered en  bloc  and  aereed  to  en  bloc. 

The  PRFSTDmo  OFFICER.  Without 
obiection,  it  is  so  ordered. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  ^fETCALF.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agi-eed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UP  AMENDMENT  NO.  265 

Mr.  SCHMTTT.  Mr.  President.  I  have 
an  unprlnted  amendment  at  the  desk 
that  I  call  up  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  proposes  unprlnted  amendment 
No.  265. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  foUowlng: 
Sec.  516.   (a)   Any  operator,  permittee,  or 
any  fee  owner,  lessor,  or  lessee  of  coal  depos- 
its Is  authorized  to  Institute  such  actions. 
Including  actions  for  declaratory  Judgment 
or  Injunctive  relief,  as  may  be  appropriate  lo 
construe  any  provisions  of  this  Act. 

(b)  The  district  cotirts  of  the  tJnlted  States 
shall  have  Jurisdiction  of  proceedings  Insti- 
tuted pursuant  to  this  section  and  shall  exer- 
cise the  same  without  regard  to  whether  a 
person  asserting  rights  under  provisions  of 
this  subsection  shall  have  exhausted  ar.y 
administrative  or  other  remedies  that  may  be 
provided  at  law.  Such  proceedings  shall  be 
heard  and  determined  by  a  court  of  three 
Judges  In  accordance  with  the  provisions  cf 
section  2284  of  title  28.  United  States  Cod.^. 
and  any  appeal  shall  He  to  the  Suprerr.e 
Court.  It  shall  be  the  duty  of  the  Judges  dcc- 
Ignated  to  hear  the  case  to  assign  the  case  fcr 
hearing  at  the  earliest  practicable  date,  to 
participate  in  the  hearing  and  determlnatlca 
thereof,  and  to  cause  the  case  to  be  In  every 
way  expedited. 

The  PRESIDING  OFFICER.  The 
Chair  states  on  this  am.endment  there  :,s 
a  1-hour  time  limitation  to  be  equally 
divided. 

Mr.  SCHMITT.  Mr.  President,  I 
presume  it  will  not  take  the  full  extent 
of  that  time;  however,  the  issue  mlgl.t 
be  enjoined  In  debate  and  I  feel  it  neces- 
sary to  have  that  much  leeway. 

There  has  been  much  very  eloquent 
discussion  by  numerous  Members  of  this 
body,  including  the  distinguished  Sen- 
ators from  V/yomlng,  my  distinguished 
colleague  from  New  Mexico,  the  Junior 
Senator  from  Montana,  and  others,  that 
center  around  some  very  fundamental 
rights,  at  least  what  previously  had  been 
considered  fundamental  rights  in  this 
great  coimtry  of  ours,  commonly  referred 
to  or  thought  to  be  constitutional  rights. 
These  rights  have  in  the  past  been 
assumed  to  prohibit  the  usurpation  of  a 
person's  property  without  due  process  or 
a  State's  rights  to  manage  the  affairs  of 
the  State  within  its  boundaries. 

It  seems  strange  that  the  bill  before 
us,  S.  7,  would  include  as  its  final  pur- 
pose paragraph  (k)  on  page  151,  the  fol- 
lowing statement: 

Wherever  necessary,  exercise  the  full  reach 
of  Federal  constitutional  powers  to  Insure 
the  protection  of  the  public  Interest  through 
effective  control  of  surface  coal  mining  op- 
erations. 

It  almost  seems  as  if  that  purpose  was 
added  as  an  afterthought  when  It  was 
realized  by  the  drafters  of  the  legislation 
that  they  were  possibly  treading  on  soft 
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constitutional  grounds  In  some  areas  of 
this  bill. 

I  do  believe  that  it  is  the  case  with 
respect  to  the  rights  of  individuals  to 
manage  their  property  and  the  rights  of 
States  to  the  jurisdictions  and  activities 
within  their  boundaries. 

Mr.  President,  the  amendment  v;hich 
is  imder  consideration  is  designed  prin- 
cipally to  ease  the  process  by  which  any 
operator,  permittee  or  fee  owner,  lessor 
or  lessee  of  coal  deposits  can  institute  ac- 
tions for  declaratory  judgment  or  in- 
junctive relief  as  appropriate  to  any  pro- 
visions of  the  act. 

The  amendment  would  allow  those 
persons  to  accomplish  this  without  re- 
gard to  whether  or  not  all  administrative 
or  other  legal  remedies  may  have  been 
exhausted  prior  to  the  time  of  seeking 
such  relief. 

In  addition,  it  would  state  that  it  is 
the  duty  of  the  Federal  judges  hearing 
the  case  to  do  so  at  the  earliest  practi- 
cable date. 

It  think  it  is  very  important  that  we 
simplify  the  procedures  by  which  the 
American  people,  in  groups  or  as  individ- 
uals, can,  if  they  so  desire,  test  the  basic 
constitutionality  of  provisions  of  the  bill 
that  we  are  considering.  This  is  a  very 
fundamental  and  important  piece  of  leg- 
islation. It  may  be  one  of  the  most  funda- 
mental we  shall  consider  in  this  Congress 
insofar  as  it  may  reflect  changes  in  the 
trends  of  individual  and  States'  rights 
within  this  country. 

Mr.  President,  I  strongly  recommend 
this  amendment  be  adopted.  It  does  not 
change  the  intent  of  scope  of  the  act.  It 
merely  simplifies  procedures  by  which 
the  act  can  be  tested  in  the  courts. 
I  reserve  the  remainder  of  my  time. 
Mr.  METCALF.  Mr.  President,  it  is 
with  a  great  deal  of  regret  that  I  feel  I 
must  resist  the  amendment  offered  by 
the  Senator  from  New  Mexico. 

Mr.  President,  this  substantially 
changes  some  of  our  rules  of  jurisdiction 
of  courts,  some  of  our  rules  for  the  ur- 
gency of  hearing  the  courts'  jurisdiction 
and  directs  the  courts  to  provide  for  a 
three-judge  Federal  court  and  an  imme- 
diate appeal  to  the  U.S.  Supreme  Court. 
I  will  certainly  concede  to  the  Senator 
from  New  Mexico  that  we  have  a  clog- 
g3d-up  court  system  and  we  are  trying 
to  get  some  additional  judges  both  at 
the  district  and  circuit  court  level  so  we 
can  hear  these  cases.  But  one  of  the 
reasons  for  the  fact  that  we  do  not  have 
prompt  and  orderly  hearings  is  that 
every  time  anything  comes  up  Congress 
says  that  the  court  has  to  give  urgent 
hearings  and  put  this  ahead  of  a  crim- 
inal action  or  maybe  some  other  actions 
that  we  have  said  in  the  past  are  urgent. 
I  feel  that  an  amendment  as  far- 
reaching  as  the  amendment  that  the 
Senator  from  New  Mexico  is  proposing 
should  go  to  the  Judiciary  Committee  for 
discussion,  hearings,  and  determination 
as  to  what  is  going  to  be  the  impact  on 
our  court  system  and  how  it  is  going  to 
fit  in  with  the  other  jurisdictional  prop- 
ositions concerned. 

As  far  as  I  remember,  we  have  a  whole 
body  of  law  to  determine  the  constitu- 
tionality of  these  various  propositions. 
We   have   the   three-judge   courts   that 


have  been  suggested  by  the  Senator  from 
New  Mexico.  We  have  hearings  in  the 
district  court  proposed.  But  I  feel  this 
so  gravely  affects  the  constitutionality  of 
the  whole  jurisdictional  proceeding  that 
I  think  we  should  not  put  that  on  this 
bill,  but  we  should  carefully  analyze  it  in 
the  Judiciary  Committee  and,  therefore, 
I  must  resist  the  amendment. 

Mr.  SCHMITT.  Would  the  Senator 
from  Montana  acknowledge  that  there 
will  probably  be  some  constitutional  tests 
of  the  act  that  is  now  imder  considera- 
tion? 

Mr.  METCALF.  Certainly  there  will  be 
constitutional  tests.  I  am  certain  that 
those  tests  will  be  conducted  imder  the 
orderly  procedure  by  which  we  conduct 
constitutional  tests  on  all  sorts  of 
statutes  evei-ywhere  in  the  body  of  the 
law,  and  have  done  so  for  many,  many 
years. 

I  do  not  think  that  In  order  to  get  a 
constitutional  test  such  as  the  Senator 
from  New  Mexico  is  suggesting,  we  have 
to  have  a  special  procedure  or  a  special 
jurisdictional  statute. 

Mr.  SCHMITT.  The  procedure  pro- 
posed is  merely  one  to  accelerate  the 
process.  I  am  much  In  sympathy  with 
what  the  Senator  has  said  about  the 
backlog  in  the  courts,  some  reasons  for 
that  backlog  being  the  actions  by  this 
body. 

However,  I  think  it  Is  Important,  when 
we  take  such  very  fundamental  steps  In 
new  directions  affecting  individual  and 
State's  rights,  certainly  extraordinary 
actions,  to  make  sure  that  those  steps  are 
correct  ones. 

One  action  we  can  take  is  to  provide 
that  the  Individuals  most  affected  have 
Immediate  recourse  to  the  courts  and 
obtain  constitutional  judgments  as  rap- 
idly as  possible. 

Mr.  METCALF.  Every  time  we  have 
legislation  on  this  floor,  we  have  ques- 
tions involving  the  constitutionality,  and 
every  time  someone  thinks  tliose  ques- 
tions should  be  accelerated.  Sometimes 
we  legislate  accelerating  such  questions, 
without  taking  Into  consideration  the 
Impact  on  many  other  such  questions 
that  are  also  pending. 

Again,  rather  than  the  floor  of  the 
Senate,  it  would  seem  that  the  appropri- 
ate place  Is  not  to  write  this  kind  of 
legislation  relative  to  longstanding  juris- 
diction of  the  courts  on  constitutional 
matters,  but  to  refer  the  question  to  the 
Judiciary  Committee. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  answer  a  question  for  the  Sen- 
ator from  New  Mexico?  What  was  the 
the  rationale  in  the  committee  for  in- 
cluding paragraph  (k)  which  I  referred 
to.  on  page  151?  Was  there  a  concern 
within  the  committee  that  they  may  have 
overreached  the  constitutional  grounds 
and,  therefore,  there  needed  to  be  justifi- 
cation for  the  apparent  infringement  of 
personal  and  States  rights  that  are  con- 
tained within  this  act? 

Mr.  METCALF.  No.  The  reason  for 
that  is  to  be  sure  that  we  have  ordinary, 
reasonable  judicial  review  of  these  mat- 
ters, in  accordance  with  established  con- 
stitutional provisions. 

Mr.  SCHMITT.  What  was  the  reason 
for  Including  a  statement  of  purpose, 


agreeing,  wherever  necessary,  to  exercise 
the  full  reach  of  Federal  constitutional 
powers? 

Mr.  METCALF.  That  is  established 
boilerplate  language  for  judicial  review 
of  all  these  cases,  to  Insure  that  estab- 
lished procedures  for  review  of  the  con- 
stitutionality of  those  provisions  of  the 
statutes  may  be  had  In  an  orderly  fash- 
ion, and  In  accordance  with  established 
procedures. 

Mr.  SCHMITT.  Mr.  President.  I  fully 
realize  that  all  the  precedents  and  rami- 
fications of  previous  actions  by  this  Con- 
gress throughout  almost  2C0  years  are 
not  known  to  me. 

However,  I  think  In  the  actions  we  are 
now  taking  in  this  particular  piece  of 
legislation,  as  already  well  articulated 
earlier,  particularly  and  most  recently  by 
the  senior  Senator  from  Wyoming,  ac- 
tions that  go  directly  to  this  fundamen- 
■  tal  issue  of  property  rights  and  States 
rights,  that  we  should  acknowledge  that 
there  will  be  constitutional  tests,  and 
that  those  tests  ought  to  proceed  in  as 
orderly  and  as  rapid  a  manner  as  pos- 
sible, so  that  these  is.sues  can  be  tested 
and  decided  before  this  bill  has  far- 
reaching  effects  on  the  society  of  this 
coimtry,  and  particularly  in  the  Western 
States. 

I  want  very  much  that  the  Senate  have 
an  opportunity  to  express  Itself  on  this 
particular  subject,  so  I  request  the  yeas 
and  nays  on  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
HuDDLESTON).  Is  there  a  sufficient  sec- 
ond? There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METCALF.  May  I  say  to  the  Sena- 
tor from  New  Mexico  that  whether  he 
wins  on  the  yeas  and  nays  or  not,  I  feel 
that  we  can  work  out  something  in  the 
language  in  which  the  final  report  Is 
written  to  suggest  that  these  are  grave 
Issues,  that  there  are  serious  questions  as 
to  constitutional  provisions  and  there  are 
serious  questions  as  to  the  interpretation 
of  some  of  the  statutory  provisions  that 
have  been  raised,  and  we  would  urge  that 
the  ordinary  procediu'es  be  instituted 
as  soon  as  possible. 

Someone  Is  going  to  bring  a  lawsuit. 
The  Senator  from  New  Mexico  knows 
that  as  well  as  I.  I  would  hope  that  the 
lawyers  who  have  that  lawsuit  would 
have  tlie  same  sense  of  urgency  that  the 
Senator  from  New  Mexico  has,  and  bring 
It  to  the  attention  of  the  courts  as  fast 
as  possible. 

But  I  urge  my  friend  not  to  seek  to 
change  the  jurisdictional  procedures,  to 
change  the  judicial  system  that  has 
grown  up  by  case  after  case  on  the  floor 
of  the  U.S.  Senate,  at  this  late  hour  in  the 
afternoon. 

Mr.  SCHMITT.  I  appreciate  the  sug- 
gestion by  the  senior  Senator  from  Mon- 
tana that  we  might,  in  the  legislative  his- 
tory, simply  establish  that  this  is  a  crit- 
ical matter.  The  concern  I  have  is  that 
the  normal  administrative  and  judicial 
procedures  can  take  so  long  for  the  aver- 
age individual  in  the  Powder  River  basin 
or  in  San  Juan  County  or  somewhere  else 
in  this  country  of  ours  to  test  the  consti- 
tutionality of  this  law  that  they  would 
have  no  recourse  but  to  give  up.  Under 
normal  judicial  procedures  I  think  it  is 
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necessary  that  the  full  administrative  or 
legal  remedies  have  been  exhausted,  and 
that  can  take  a  great  deal  of  time,  in  fact, 
often  many  years. 

That  is  the  thing  that  concerns  me.  We 
are  going  to  enact  this  legislation  affect- 
ing the  lives  and  rights  of  many,  many 
Individuals  and  groups  in  this  country 
without  giving  them  what  only  seems  to 
be  fair — timely  and  speedy  recourse  to 
the  courts. 

Mr.  METCALF.  Mr.  President,  if  I 
have  any  time  I  am  willing  to  yield  it 
back  at  this  time. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  SCHMITT.  Mr.  President,  in  more 
general  terms,  I  shall,  for  a  variety  of 
reasons,  vote  against  the  bill  as  it  stands, 
not  only  because  it  goes  contrary  to  na- 
tional goals  for  increased  coal  produc- 
tion and  for  solving  our  basic,  longer 
term  energy  crisis,  but,  as  I  have  indi- 
cated in  offering  this  amendment,  it  goes 
directly.  I  believe,  against  some  very 
fundamental  constitutional  issues  rela- 
tive to  States'  rights  and  individual  prop- 
erty rights. 

I  know  many  of  my  colleagues  share 
some  of  these  views.  I  hope  they  will  con- 
sider very  carefully  before  they  enact  this 
measure  Into  law  at  this  time.  I  think  it 
Is  extremely  Important  that  through  the 
actions  of  the  States,  through  the  actions 
of  Individuals,  and,  where  necessary, 
through  the  actions  of  the  Federal  Gov- 
ernment, we  have  a  strong,  effective  na- 
tional policy  that  protects  the  environ- 
ment while  promoting  energy  produc- 
tion and  assures  the  restoration  and  rec- 
lamation of  lands  associated  with  coal 
mining  and  other  appropriate,  reason- 
able, related  activities.  However,  I  do  not 
think  we  accomplish  these  ends  in  this 
measure. 

I  yield  back  the  remainder  of  my  time. 

Mr.  METCALF.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

Tlie  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Delaware 
(Mr.  BiDEN),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Mis- 
souri (Mr.  Eagleton)  ,  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Vermont  (Mr.  Leahy),  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan)  .  the  Senator  from  South  Dakota 
(Mr.  McGovern).  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Mississippi  (Mr.  Stennis),  the  Sen- 
ator from  Florida  (Mr.  Stone),  the  Sen- 
ator from  Georgia  (Mr.  Talmadge),  the 
Senator  from  Mississippi  (Mr.  Eastland)  . 
the  Senator  from  South  Dakota  (Mr. 
Abourezk).  and  the  Senator  from  Iowa 
(Mr.  Culver)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  Is  absent  be- 
cause of  a  death  in  the  family. 


I  further  announce  that,  if  present,  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson),  and  the  Senators  from  Iowa 
(Mr.  Clark  and  Mr.  Culver)  would 
each  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke), 
the  Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  from  Arizona  (Mr.  Goldwateri, 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Callfomia 
(Mr.  Hayakawa)  ,  the  Senator  from  Kan- 
sas (Mr.  Pearson),  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Texas  (Mr.  Tower),  the  Senator 
from  Connecticut  (Mr.  Weicker),  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  is  absent  on  official 
business. 

I  furtlier  announce  that,  if  present  and 
votmg,  the  Senator  from  Alaska  (Mr 
Stevens)  would  vote  "yea." 

The  result  was  announced— yeas  23 
nays  46,  as  follows: 


[Rollcall  Vote  No.   157  Leg.] 
YEAS— 23 


Allen 

Baker 

Bartlett 

Bel!mon 

B.vrd. 

Harry  F., 
Curtis 
Danforth 


Jr. 


Bayh 

Bentsen 

Buniners 

Burdick 

Eyrcl.  Robert  C. 

Cannon 

Case 

Chafee 

Chiles 

Church 

Durkin 

Ford 

Glenn 

Griffin 

Hart  • 

Haskell 


Domenlc! 

Gam 

Hatch 

Helms 

Javlts 

Lexalt 

Lugar 

Ma  thins 

NAYS— 46 

Hathaway 

Heinz 

Hollinfjs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Long  ; 

Ma^nuson' 

Matsuiiaua 

Mclntyre 

Me!  Cher 

Mctca'f 

Metzenbaum 

Morgan 

Moynihan 


McClure 

Packwood 

Both 

Schmltt 

Sratt 

Sparkman 

Thurmond 

Wallop 

Muskle 

Nelson 

Niinn 

Percy 

Proxmire 

Rando'ph 

Rlbicoff 

Rie^le 

Sarbanes 

Sasser 

Schweiker 

S'evenson 

Williams 

Zorinsky 


NOT  VOTING— 31 


Abourezk 

Anderson 

B'den 

Brooke 

C'ark 

Cranston 

Culver 

DeConcini 

Dole 

Eagleton 

Eastland 


Goldwater 

Gravel 

Hanson 

Hatfield 

Hayakawa 

Johnston 

Kennedy 

Leahy 

McClellan 

McGovern 

Pearson 


Pell 

Stafford 

Stennis 

Stevens 

Stone 

Talmadge 

Tower 

Weicker  , 

Young 


So  the  amendment  was  rejected. 

The  question  is  on  agreeing  to  the  mo- 
tion to  table. 

Mr.  METCALF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  tlie  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT     292     AS     MODIFIED 

Mr.  MELCHER.  Mr.  President,  I  call  up 
my  amendment  No.  292  as  modified. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Essistant  legislative  clerk  pro- 
ceeded to  read  as  follows : 

The  Senator  from  Montana  (Mr.  Melcher) 
proposes  amendment  No.  292  as  modified. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  tlie  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment,  as  modified,  is  as  fol- 
lows : 

On  page  207.  beginning  with  line  1,  strike 
■out  all  through  line  21  and  Insert  In  lieu 
thereof  the  following: 

(5)  the  proposed  surface  coal  mining  op- 
erations, if  located  west  of  the  one  hundredth 
meridian  west  iongltude,  would — 

(A)  not  Interrupt,  dl.scontlnue.  or  prevent 
farming  on  alluvial  valley  floors  that  are  ir- 
rigated or  naturally  sublrrlgated,  but.  ex- 
cluding undeveloped  range  lands  which  are 
not  Eignincant  to  farming  on  said  alluvial 
valley  floors  and  those  lands  that  the  regula- 
tory authority  finds  that  if  the  farming  that 
will  be  Interrupted,  discontinued,  or  pre- 
vented is  of  such  small  acreage  as  toTae  of 
negligible  Impact  on  the  farm's  agricultural 
production,  or 

(B)  not  adversely  affect  the  quantity  or 
quality  of  water  in  surface  or  underground 
water  systems  that  supply  these  valley  floors 
In  (A)  of  sub-section  (b)(5): 

Provided.  That  this  paragraph  (5)  shall 
not  affect  those  surface  coal  mining  opera- 
tions which  in  the  year  preceding  the  enact- 
ment of  this  Act  (1)  produced  coal  in  com- 
mercial quantities,  and  were  located  within 
or  adjacent  to  alluvial  valley  floors  or  (2) 
had  obtained  specific  permit  approval  by  the 
State  regulatory  authority  to  conduct  sur- 
face coal  mining  operations  within  said  al- 
luvial, valley  floors. 

Mr.  MELCHER.  Mr.  President,  earlier 
this  afternoon  we  had  a  vote  on  the  al- 
luvial valley  floor  section  of  the  bill.  That 
was  Senator  Hart's  amendment.  I  did  not 
support  it  because  I  thought  it  went  too 
far.  Now  we  are  confronted  with  what  is 
in  the  bill  which  he  tried  to  correct. 

The  bill  has  a  couple  of  pitfalls  in  it,  in 
this  section.  VVTiat  we  have  sought  to  do 
all  through  these  years  is  protect  those 
valleys,  like  the  Yellowstone  and  the 
Powder  River  and  the  Tongue  and  the 
Rosebud  and  Sarpy,  where  there  was 
farming  done  that  depended  on  irriga- 
tion. We  sought  to  protect  them. 

The  language  in  the  committee's  bill 
gets  quite  Involved  because  it  lays  on,  In 
that  language,  several  qualifications  for 
when  you  can  or  when  you  cannot  strip 
mine  for  coal  in  a  valley  floor. 

It  has  that  defect.  It  would  Invite  liti- 
gation. It  would  delay  those  mining  plaiis 
any  portion  of  which  were  on  a  valley 
floor.  So  I  think  it  needs  correction. 

Furthermore,  the  committee  bill 
grandfathers  in  any  proposal  for  mining 
on  a  valley  floor  if  there  were  a  financial 
or  legal  commitment  prior  to  the  first  of 
this  year. 

Were  there  any  hearings  to  find  out 
what  financial  or  legal  commitment  there 
might  have  been  prior  to  the  first  of  the 
year  on  the  Tongue  River  valley  or  the 
Yellowstone,  or  of  the  other  valley  fioors? 
No;  there  were  not. 

Does  the  language  In  the  bill  say  what 
Is  involved  here  on  valley  floors  in  this 
grandfathering  clause?  No;  it  docs  not. 

There  may  be  untold  numbers  of  fi- 
nancial commitments  or  legal  commit- 
ments involving  the  valley  floors  where 
farming  can  only  be  practiced  If  the 
water  Is  there  and  availably. 

So  there  Is  a  beTter^Prrdrse  to  follow, 
and  that  is  the  amendment  I  offer.  It  is 
not  an  amendment  that  was  drafted  in 
the  last  week  or  two.  It  is  an  amend- 
ment that  was  drafted  last  summer  with 
the  help  of  counsel  from  the  Depart- 
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ment  of  the  Interior  who  at  that  time 
vigorously  opposed  the  previous  section 
en  alluvial  valley  floors  in  the  vetoed  bills. 
We  drafted  this  amendment  with  the 
help  of  environmental  groups,  with  labor 
groups  such  as  the  United  Mine  Work- 
ers, the  AFL-CIO,  and  we  came  up  with 
what  we  believe  is  a  balanced  yet  direct 
statement  of  where  we  want  to  deny  any 
mining  because  it  is  on  a  valley  floor 
that  depends  on  irrigation. 

But,  in  addition,  we  felt  it  wise  to  in- 
clude some  discretion  to  the  regulatory 
authority,  whether  it  is  a  State  regula- 
tory authority  or  the  Secretary  of  the 
Interior,  to  say  in  a  mining  plan,  for  in- 
stance, that  is  a  thousand  acres,  but  a 
portion  of  it — let  us  use  a  figure  of  60 
acres — goes  onto  the  valley  floor.  Should 
that  entire  mining  plan  be  stricken?  We 
say  there  should  be  some  discretion.  The 
regulatory  authority  should  have  that 
discretion  to  determine  that  the  mining 
that  would  occur  in  that  mining  plan 
v.-ould  not  sufficiently  damage  the  farm- 
ing operation  involved  to  make  it  neces- 
sary in  the  public  interest  to  deny  the 
permit  application. 

We  took  that  balanced  and  reasoned 
position — and,  mind,  this  is  the  portion 
worked  out  with  the  Environmental  Pol- 
icy Center,  at  that  time  endorsed  it,  the 
Northern  Plains  Resources  Council  in 
Montana  endorsed  it,  and  the  labor 
groups  involved  in  the  mining  of  the  coal 
endorsed  it. 

It  is  a  language  that  has  had  the  ad- 
vantage of  being  before  attorneys  for  the 
Department,  attorneys  for  coal  com- 
panies, attorneys  for  various  individuals 
who  owned  their  land  on  valley  floors, 
and  also  before  State  regulatory  author- 
ities. 

It  has  the  advantage  of  having  run 
the  route,  of  having  been  examined,  each 
word,  and  it  has  been  accepted.  It  is  far 
superior  to  the  language  that  is  before  us 
in  the  committee  bill  and.  in  my  judg- 
ment, is  far  superior  to  the  amendment 
offered  by  Senator  Hart  and  which  is  also 
in  the  House-passed  bill. 

It  is  a  middle  ground,  I  will  grant,  be- 
cause it  does  retain  tlie  restrictions  on 
keeping  the  alluvial  valley  floor  farming 
operations  intact.  But  it  allows  enough 
discretion  through  the  regulatory  au- 
thority to  allow  in  those  instances  where 
the  mining  operation  would  not  violent- 
ly disturb  a  farming  operation  on  a  val- 
ley floor  that  was  irrigated  that  the  min- 
ing plan  could  be  approved  and  could  go 
forward. 

It  is  the  exact  language  that  was  ad- 
vocated by  Secretary  Andrus  when  he 
appeared  before  the  Senate  committee 
in  discussing  S.  7.  He  recommended  this 
exact  language. 

What  prompted  the  Secretary  to  shift 
his  view  and  opt  for  the  language  that 
was  offered  earlier  this  afternoon  by 
Senator  Hart,  I  do  not  know.  But  in 
light  of  the  defeat  of  that  amendment, 
the  Secretary  has  sent  this  letter  to  all 
of  us,  also  addressed  each  of  us  as  Mem- 
bers of  the  Senate,  but  specifically  ad- 
dressed to  Senator  Metcalf  and  Senator 
Jackson,  and  I  will  read  the  Secretary's 
letter: 

It  Is  my  understanding  that  you  will  In- 
troduce an  amendment  to  S.  7.  the  Surface 
Coal  Mining  Reclamation  and  Enforcement 
Act.  which  would  protect  farm  lands  on  the 
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alluvial  valley  floors  by  exempting  them  from 
mining,  but  which  would  also  offer  discre- 
tion to  the  regulatory  authority  by  allowing 
some  mining  on  the  valley  floors  provided 
that  such  mining  would  not  do  damage  to 
other  operators  or  remove  a  substantial 
amount  of  land  from  farming.  Also,  I  under- 
stand that  your  amendment  would  grand- 
father mines  commercially  producing  coal 
and  mines  with  state  permits. 

While  we  would  have  preferred  adoption  of 
the  amendment  offered  by  Senator  Hart  on 
behalf  of  the  Administration,  we  believe  your 
compromise  Is  a  reasonable  and  balanced  ap- 
proach. We  are  also  aware  that  you  have  spent 
much  time  with  citizens  of  the  West,  various 
environmental  groups,  unions,  and  private 
Industry  constructing  this  approach.  For 
these  reasons,  I  would  like  to  offer  my  en- 
couragement and  support  on  behalf  of  your 
amendment. 

I  am  providing  similar  letters  to  Senators 
Jackson  and  Metcalf. 
Sincerely, 

CEcn.  D.  Andrtts, 

Secretary. 

I  hope  that  we  can  resurrect  in  this 
particular  section  "a,  balanced  approach 
to  a  sensitive  environmental  question  in- 
volved in  the  bill. 

I  suppose  that  of  the  unresolved  is- 
sues we  have  had  before  the  Senate  con- 
cerning this  bill,  the  two  environmental- 
ly sensitive  issues,  or  the  most  sensitive 
issues,  were  surface  owner's  rights  and 
this  one,  the  alluvial  valley  floor. 

But  I  do  not  offer  an  amendment  in 
this  section  that  is  only  backed  by  en- 
vironmental groups.  I  offer  an  amend- 
ment that  has  been  looked  at,  examined 
thoroughly,"  and  meets  a  test  of  what  we 
are  trying  to  do  to  protect  these  valleys 
that  I  have  mentioned,  such  as  the 
Tongue  and  Yellowstone,  and  also  to  per- 
mit the  prudent  mining  of  the  coal  in  the 
area. 

I  ask  that  we  consider  that  we  are  not 
grandfathering  simply  on  behalf  of  talk- 
ing to  your  attorney  or  having  talked  to 
a  banking  institution,  the  opportunity  to 
have  a  mining  permit  simply  because  of 
the  grandfather  clause  that  is  contained 
in  this  particular  section.  I  think  that 
goes  too  far  in  grandfathering. 

I  realize  the  time  of  the  evening.  I 
realize  the  sensitivities  of  the  Senators 
in  continually  hearing  technial  discus- 
sions on  various  sections  of  this  bill.  But 
I  hope  Senators  will  consider  favorably 
this  amendment,  because  it  will  bring  to 
this  issue  in  the  Senate  bill  a  parity  that 
is  essential  and  a  solution  to  a  problem 
that  is  balanced  and  reasonable,  one 
which  has  broad  backing  and  which  now 
includes  the  administration. 

Mr.  METCALF.  Mr.  President,  we  have 
talked  about  alluvial  valley  floors  by  the 
hour.  We  have  discussed  alluvial  valley 
floors  in  committee  by  the  hour.  We  dis- 
cussed it  in  conference,  hour  after  hour. 
The  Senator  from  Montana  had  his 
amendment  in  the  bill.  It  was  rejected 
by  the  committee.  It  was  rejected  after 
hearings.  It  was  turned  down  by  the 
Secretary  of  the  Interior,  Mr.  Andrus.  He 
takes  a  strange  and  ambivalent  approach 
to  this  amendment.  He  says  that  he  was 
for  the  Hart  amendment,  which  the 
Senator  from  Montana  vehemently  op- 
posed, but  that  now  he  is  in  favor  of  the 
amendment  of  the  Senator  from  Mon- 
tana. 

We  have  said  that  we  are  opposed  to 
mining  on  the  alluvial  valley  floors.  The 
hearings  say  we  are  opposed  to  mining. 
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Yet,  the  Senator  from  Montana  comes  in 
and  says,  "Well,  there  should  be  a  little 
mining.  We  should  be  a  little  bit  preg- 
nant here.  We  should  not  be  completely 
inflexible,  and  the  Secretary  should  have 
an  opportunity  to  allow  come  of  the  min- 
ing and  some  of  the  cutting  of  the  aqui- 
fers and  some  of  the  cutting  of  the  water 
courses." 

The  fair  and  the  moderate  amendment 
is  the  amendment  that  was  adopted  after 
long  debate,  long  discussion,  and  long 
hearings  in  the  committee.  Then,  after 
the  Senator  from  New  Mexico  and  the 
Senator  from  Montana  had  an  extensive 
colloquy,  we  added  to  the  definitions  this 
morning,  so  that  it  would  comply  with 
the  definition  that  the  Senator  from 
Montana  agreed  to  \.'hen  he  was  a  mem- 
ber of  the  House  of  Representatives  con- 
ference committee  last  year. 

I  say  to  my  colleague  that  we  have  dis- 
cussed this  subject  up  and  down  and 
back  and  forth.  The  committee  amend- 
ment is  fair;  it  is  moderate;  it  is  an 
amendment  that  will  take  care  of  the 
proposal  that  the  Senator  from  Montana 
wants  and  that  the  Senator  from  Colo- 
rado wanted,  and  it  will  take  cai»e  of 
what  the  Secretary  of  the  Interior  testi- 
fied about  before  the  committee. 

I  urge  Senators  to  pass  this  bill,  send 
it  forward  to  conference,  and  let  us  not 
discuss  this  matter  up  and  down  and 
back  and  forth  even  one  more  time. 

I  reserve  the  remainder  of  my  time. 

Mr.  MELCHER.  Mr.  President,  I 
hasten  to  say  to  my  distinguished  col- 
league, the  senior  Senator  from  Mon- 
tana and  the  floor  manager  of  this  bill, 
that  in  no  way  am  I  advocating  the  op- 
portunity to  cut  the  aquifers  in  mining 
on  valley  floors.  Indeed,  my  language  in 
the  amendment  is  explicit,  because  we 
make  a  reference  in  (B)  to  complying 
with  the  quality  and  quantity  of  water 
and  surface,  underground  water  systems 
that  supply  these  valley  floors,  referred 
to  in  (a)  of  subsection  (B). 

This,  in  effect,  reinforces  what  we  have 
determined  to  do  to  prohibit  the  cutting 
of  aquifers  that  would  damage  the  irri- 
gation potential,  the  irrigation  possibil- 
ity, of  downstream  users  of  water  on  the 
valley  floor.  It  is  a  significant  point  in 
the  amendment  and  is  explicit  in  the 
amendment  that  I  propose,  and  I  feel  it 
is  much  more  explicit  than  the  commit- 
tee version  of  the  proposal  on  valley 
floors. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
this  of  the  junior  Senator  from  Montana 
in  connection  with  his  amendment:  I 
note  that  a  number  of  Senators  on  our 
side  were  here  today  and  discussed  this 
matter.  I  ask  the  distinguished  chairman 
of  the  subcommittee:  I  believe  there  was 
an  amendment  with  reference  to  this, 
was  there  not? 

Mr.  METCALF.  Yes,  there  was  an 
amendment  that  was  suggested  to  clarify 
the  definition  of  alluvial  valley  floors, 
which  was  offered  at  the  suggestion  of 
the  Senator's  colleague  from  New  Mex- 
ico. It  was  a  definition  that  was  arrived 
at  in  the  conferencf  report,  and  the  Sen- 
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ator  from  Montana  was  a  part  of  the 
conference,  as  a  Member  of  the  House 
of  Representatives,  last  year.  So  we  have 
the  definition  of  alluvial  valley  floors. 

Then  we  had  a  soil  conservation  sort 
of  definition  and  an  additional  amend- 
ment that  was  entered  at  the  request  of 
the  Senator  from  New  Mexico,  who  was 
debating  the  bill  along  with  the  Senator 
from  Montana. 

Mr.  DOMENICI.  My  question,  in  their 
absence,  is  this:  Does  this  in  any  way 
significantly  change  the  provisions  in 
the  amendment  that  was  adopted  earlier 
today  with  reference  to  this  alluvial  val- 
ley floor  problem? 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  MELCHER.  No.  it  does  not  change 
what  was  accepted  by  the  amendment 
offered  by  Senator  Schmitt.  He  offered 
an  amendment  on  the  definition  of  al- 
luvial valley  fioors  In  that  section  of  the 
bill  that  deals  with  definition. 

My  amendment  then  carries  out  the 
limitation  on  those  valley  fioors  that 
should  be  exercised  under  the  terms  of 
the  bill.  In  one  way,  we  are  more  explicit. 
In  my  amendment,  which  amends  a  dif- 
ferent section  of  the  bill,  we  are  more 
explicit  in  saving  that  you  cannot  dam- 
age the  aquifers;  you  cannot  damage  the 
conditions  of  those  valley  floors.  But  we 
also  recognize  that  in  some  mining  plans 
there  are  going  to  be  small  areas  that 
will  meet  the  same  criteria  as  in  the  def- 
inition on  alluvial  valley  floors. 

We  grant  to  the  regulatory  authority 
some  discretion  in  saying,  "Yes,  we  can 
approve  this  mining  plan  because  the 
portion  of  valley  floors  that  is  involved 
in  it  is  not  significant  in  the  farming 
operation  of  that  particular  farmer,  and 
we  will  therefore  approve  the  permit." 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  am  in  no  way  ques- 
tioning the  response  of  the  junior  Sen- 
ator from  Montana.  I  just  am  not  suffi- 
ciently Informed  to  pass  judgment  on 
this.  Shortly.  I  am  going  to  suggest  the 
absence  of  a  quorum  and  try  to  find  my 
colleague.  It  should  not  take  more  than 
5  minutes.  I  would  like  him  to  look  at 
the  amendment.  Since  he  worked  on  this 
specific  section,  I  think  it  wold  be  only 
fair. 

Mr.  METCALF.  I  have  no  objection. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRFSTHTNG  OFPTCER  (Mr. 
Zor''nsky)  .  Without  objection,  It  is  so 
ordered. 

The  question  Is  on  agreeing  to  the 
amenriment  of  the  Senator  from  Mon- 
tana (Mr.  Melciier)  . 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Aboup.ezk),  the  Senator  from  Minnesota 


(Mr.  Anderson)  ,  the  Senator  from  Dela- 
ware (Mr.  BiDEN) .  the  Senator  from  Iowa 
(Mr.  Clark)  ,  the  Senator  from  Califor- 
nia (Mr.  Cranston),  the  Senator  from 
Iowa  (Mr.  Culver),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Vermont  (Mr. 
Leahy),  the  Senator  from  Arkansas 
(Mr.  McClellan)  .  the  Senator  from 
South  Dakota  (Mr.  McGovern).  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  Mississippi  (Mr.  Sten- 
nis).  the  Senator  from  Florida  (Mr. 
Stone),  and  the  Senator  from  Georgia 
(Mr.  Talmadge)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Iowa  (Mr. 
Clark)  .  and  the  Senator  from  Iowa  (Mr. 
Culver)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke). 
the  Senator  from  Kansas  (Mr.  Dole). 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Oregon  (Mr. 
Hatfield  ) ,  the  Senator  from  California 
(Mr.  Hayakawa)  ,  the  Senator  from  Kan- 
sas (Mr.  Pearson),  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Texas  (Mr.  Tower),  the  Senator 
from  Connecticut  (Mr.  Weicker),  and 
the  Senator  from  North  Dakota  (Mr. 
Young)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  is  absent  on  offi- 
cial business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "yea." 

The  result  was  announced — yeas  58, 
nays  13,  as  follows: 


IRoUcall  Vote  No. 
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YEAS— 58 

AHen 

Griffin 

Metzenbaum 

Baker 

Hansen 

Morean 

Bartlett 

H-irt 

Muskle 

Bayh 

Hatch 

Nelson 

Be'.lmon 

Hatha  wav 

Nunn 

Bumpers 

Heinz 

Packwood 

Byrd. 

Helms 

Percy 

Harry  F. 

Jr.     Holllnes 

Proxmlre 

Byrd.  Robert  C.  Huddleston 

Rle?le 

Cannon 

Humphrey 

Sarbanes 

Case 

Inouye 

Sasser 

Chafee 

Javlts 

Schmitt 

Chiles 

Laxalt 

Schweiker 

Church 

Long 

Sparkman 

Danforth 

Lugar 

Stevenson 

Domenlcl 

Mathlas 

Thurmond 

Durkln 

Matsunaga 

Wallop 

Eastland 

McClure 

Williams 

Ford 

Mclntyre 

Zorinsky 

Gam 

Melcher 
NAYS— 13 

Bentsen 

Jackson 

Rlblcoff 

Burdick 

Maenuson 

Roth 

Curtis 

Metcalf 

Scott 

Glenn 

Moynihan 

Haskell 

Randolph 

NOT  VOTING- 

-29 

Abourezk 

Gold  water 

Pell 

Anderson 

Gravel 

Stafford 

B'den 

Hatfield 

Stennis 

Brooke 

Hayakawa 

Stevens 

Clark 

Johnston 

Stone 

Cranston 

Kennedy 

Talmadge 

Culver 

Leahy 

Tower 

DeConclnl 

McClellan 

Weicker 

Dole 

McGovern 

Young 

Eagleton 

Pearson 

So  Mr.  Melcher's  amendment  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  am  rather 
concerned  about 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order? 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield  for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  SCHMITT.  Oh.  let  it  go. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that,  without  preju- 
dice to  my  right  to  the  floor.  I  may  yield 
to  the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  last 
amendment  was  agreed  to. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  after  this 
bill  was  called  up  for  consideration  in 
the  Senate,  it  came  to  my  attention  that 
title  III,  which  commences  on  page  157, 
levies  a  so-called  fee.  which,  from  my 
point  of  view,  is  completely  indistin- 
guishable from  a  severance  tax  on  a 
natural  resource. 

I  ask  that  the  Senator  from  Washing- 
ton (Mr.  Jackson)  be  notified  that  we 
are  discussing  this  matter. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Mr.  President,  a  tax  does 
not  fail  to  be  a  tax  just  because  you  call 
it  a  fee  or  a  premium,  or  call  it  some- 
thing else.  Under  the  Constitution,  rev- 
enue bills  must  originate  in  the  House  of 
Representatives.  Furthermore,  under  the 
Senate  rules  revenue  bills  fall  within  the 
jurisdiction  of  the  Committee  on 
Finance. 

It  concerns  me,  Mr.  President,  that 
this  fee,  which  is  clearly  a  revenue  meas- 
ure, in  my  judgment — it  is  the  same 
thing  we  in  Louisiana  call  a  severance 
tax — works  out  to  be  a  billion  dollar  tax. 
While  I  find  no  great  quarrel  with  this 
matter  on  the  merits,  as  a  matter  of  ju- 
risdiction it  seems  to  me  that  the  com- 
mittee which  has  responsibHity  with  re- 
gard to  a  tax  measure  should  have  been 
consulted.  It  would  seem  to  me  that  the 
bill  should  have  been  referred  to  the 
Committee  on  Finance  to  pass  judgment 
on  title  in. 

I  can  fully  appreciate  the  attitude  of 
some  of  those  on  the  committee  that  we 
have  an  expensive  program  and  the  pro- 
gram ought  to  be  financed,  but  I  would 
like  to  ask  the  distinguished  chairman 
of  the  committee  if  he  would  agree  that 
this  bill  has  revenue  aspects  to  it,  and 
that  this  fee  levied  in  the  bill  would 
amount  to  about  $1  billion  in  revenue 
to  the  Government. 

Mr.  JACKSON.  Mr.  President,  I  do 
not  think  there  is  any  question  that  the 
35-cent  tax,  which  goes  into  the  recla- 
mation fund,  is  a  tax,  and  that  it  is  a 
matter  that  should  be  considered  by  the 
Committee  on  Finance.  I  do  not  think 
there  Is  any  question  about  that  aspect 
of  the  biU. 

I  am  prepared  to  have  It  rereferred. 
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We  have,  of  course,  worked  long  and 
hard  on  this  bill,  as  the  Senator  knows, 
and  this  Is  the  result  of  many  years' 
efTort,  with  the  obvious  hope  of  being 
able,  at  long  last,  to  tell  the  Industry 
that  we  are  going  to  be  in  a  position  to 
have  a  clear-cut  policy  on  surface  min- 
ing control. 

Mr.  LONG.  Mr.  President.  I  feel  that 
this  measure  should  have  been  referred 
to  the  Committee  on  Finance,  as  the 
distinguished  chairman  has  said.  But 
the  Senate  has  worked  on  this  bill  for 
several  days  now,  and  In  view  of  that 
fact,  I  would  be  inclined  to  waive  juris- 
diction of  the  matter  so  that  the  Senate, 
in  this  case,  could  go  ahead  and  act  on 
the  measure. 

I  yield  to  the  distinguished  Senator 
from  Montana. 

Mr.  METCALF.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Finance 
Committee  knows,  of  course,  that  sev- 
eral members  of  his  committee  who  also 
serve  on  the  Energj-  Committee  raised 
that  question,  and  we  are  all  in  accord 
that  if  the  Senator  should  insist,  it  would 
be  referred.  But  members  on  both  sides 
of  the  Finance  Committee  did  partici- 
pate in  this  discussion,  and  the  only  way 
to  get  this  money  is  to  put  It  in  this  kind 
of  legislation. 

Mr.  LONG.  I  suspect  that  if  the  bill 
were  referred  to  the  Finance  Committee, 
we  would  recommend  the  same  financing 
provision. 
I  yield  to  the  Senator  from  Nebraska. 
Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  distinguished  chairman  of  the 
Finance  Committee  for  raising  this  issue. 
A  tax  is  a  tax,  whether  it  is  called  a  fee 
or  something  else.  The  Government  can 
compel  its  collection,  and  Congress  has 
provided  what  would  happen  with  the 
proceeds. 

I  am  not  unaware  that  the  legislation 
we  are  working  on  has  had  a  lot  of  at- 
tention for  a  long  time,  and  there  Is 
anxiety  on  the  part  of  many  to  finish  It 
up  now. 

Therefore,  it  seems  to  me  if  we  could 
have  a  clear  understanding  that  it  was 
a  matter  belonging  to  the  jurisdiction 
of  the  Finance  Committee,  I  would  be 
willing  to  waive  that  jurisdiction,  pro- 
vided, of  course,  that  we  are  making  the 
record,  as  we  are,  so  that  we  would  not 
be  parties  to  having  the  permanent 
jurisdiction  of  the  Finance  Committee 
eroded  away. 

I  commend  the  afiproval  of  the  proce- 
dure that  the  distinguished  chairman  has 
suggested. 

Mr.  DOMFNTCI.  Mr.  President,   will 
the  Senator  yield? 
Mr.  LONG.  I  yield. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
to  make  this  statement:  It  is  this  Sen- 
ator's opinion,  and  if  the  distinguished 
chairman  of  the  Finance  Committee  de- 
sires I  will  ask  for  a  parliamentary  rul- 
ing, but  it  is  this  Senator's  opinion  that 
the  Finance  Committee  did  not  have 
jurisdiction  over  this  bill,  end  from  my 
standpoint  we  can  talk  all  we  want  about 
who  is  waiving  what  in  terms  of  an  in- 
dividual Senator  here  on  the  floor  say- 
ing that  he  is  waiving  some  committee's 
jurisdiction. 


It  is  my  understanding  this  bill  was 
referred  to  the  Committee  on  Energy  and 
Natural  Resources  under  a  rule  of  this 
Senate  which  says  that  this  bill  is  pre- 
dominantly not  a  tax  bill.  Therefore,  it 
was  referred  to  the  Committee  on  Energy 
and  Natural  Resources. 

If  no  one  wants  to  object  to  tlie  request 
that  It  be  referred,  which  has  been 
waived  by  a  chairman  of  the  committee, 
this  Senator  is  not  going  to  get  Into 
that  argument.  But  I  certainly  do  not 
want  the  legislative  history  here  to  in- 
dicate that  this  Institution,  the  Senate, 
has,  by  motion  or  action  of  the  Institu- 
tion, ruled  that  this  35  cent  levy  on  coal 
Indeed  renders  this  entire  bill  subject  to 
the  jurisdiction  of  the  Finance  Com- 
mitttee. 

Mr.  LONG.  Let  me  ask  a  simple  parlia- 
mentary inquiry.  Look  at  page  157.  title 
HI,  and  look  particularly  at  subpara- 
graph C: 

(c)  All  operators  of  coal  mining  operations 
subject  to  the  provisions  of  this  Act  shall 
pay  to  the  Secretary  of  the  Interior,  for 
deposit  In  the  fund,  a  reclamation  fee  of  35 
cents  per  ton  of  coal  produced  from  mines. 

Tlmt  is  $1  billion  a  year. 
I  would  like  to  ask  a  parliamentary 
Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LONG.  Is  that  a  revenue  measure 
or  not?  There  Is  $1  billion  In  taxes.  Is 
that  a  revenue  measure  or  not? 

The  PRESIDING  OFFICER.  The  Chair 
would  first  state  that  the  whole  title  has 
been  amended  by  the  Senator  from  Ten- 
nessee so  it  is  all  new  language. 
Mr.  LONG.  Is  35  cents  a  ton  still  there? 
The  PRESIDING  OFFICER.  The 
Chair  is  studying  the  Issue. 

The  35-cent-a-ton  fee  Is  still  in  the 
bill. 

Mr.  LONG.  Does  that  make  It  a  reve- 
nue bill  or  not? 

The  PRESIDING  OFFICER.  In  light 
of  the  fact  that  there  is  a  series  of  Su- 
preme Court  cases  differentiating  fees 
and  tolls  from  taxes,  the  Chair,  without 
further  study  of  those  cases  as  well  as 
the  precedents  of  the  Senate,  would  not 
want  to  pass  judgment.  Of  course.  If  a 
point  of  order  were  raised  that  this  meas- 
ure must  originate  in  the  House,  the  chair 
under  the  precedents  would  have  to  sub- 
mit the  question  to  the  Senate  for  Its 
decision  ab  initio. 

Mr.  LONG.  So  It  is  $1  billion  in  revenue 
to  the  Government.  If  It  is  not  called  a 
revenue  bill.  I  do  not  know  what  It  would 
be  called. 

The  PRESIDING  OFFICER.  The  Su- 
preme Court  has  held  such  cases  as  not 

revenue 

Mr.  LONG.  The  Supreme  Court  has 
held  in  certain  cases  that  when  such  a 
thing  as  a  fee  to  join  a  bar  association  is 
on  a  law  regulating  a  bar  association, 
that  Is  one  thing.  But  when  we  talk 
about  $1  billion  in  taxes  just  calling  that 
a  fee,  that  does  not  keep  It  from  being  a 
tax. 

Mr.  President,  whatever  was  said  about 
that  in  that  respect,  there  is  no  doubt 
about  it.  If  we  send  a  $1  billion  tax  bill 
initiated  by  the  Senate  to  the  House, 
the  House  is  not  going  to  consider  the 


bill  for  the  simple  reason :  They  will  send 
us  back  that  bill  with  a  blue  slip  on  it  to 
say  this  is  a  revenue  bill,  in  their  opinion, 
that  should  originate  in  the  House  of 
Representatives.  Only  one  House  Mem- 
ber needs  to  make  the  point  of  order  and 
back  comes  the  bill. 

In  this  case  the  plan  Is,  as  I  under- 
stand it,  to  substitute  this  bill  for  a 
House  bill,  so  that  when  the  bill  goes 
back  It  would  be  substituted  for  a  House 
bill  that  had  a  similar  tax  in  it.  But  as 
the  bill  stands  here  it  is  a  bill  that  the 
House  would  not  accept  and  they  would 
send  It  back  with  the  blue  slip. 

Mr.  President,  as  to  the  proposal  of 
the  Senator  from  New  Mexico  about  his 
tax  on  waterways,  I  am  perfectly  pre- 
pared to  state  my  side  of  the  argument 
when  we  meet  that  issue.  The  point  I 
have  in  mind  here  is  that  I  just  do  not 
want  to  be  waiving  the  right  of  the  Fi- 
nance Committee  with  regard  to  rev- 
enue matters,  when  we  are  with  regard 
acting  on  a  matter  that  to  me  is  not  the 
subject  of  controversy.  I  do  not  oppose 
this  particular  act,  but  I  would  like  to 
make  it  clear  to  the  Senator  from  New 
Mexico  that  when  he  brings  up  his  tax 
I  expect  to  oppose  it. 

What  I  think  Is  not  Important.  What 
the  Senator  thinks  is  not  important.  But 
what  the  Senate  thinks  Is  important, 
and  what  the  Congress  thinks  Is  impor- 
tant. The  Senate  will  have  Its  opportu- 
nity to  decide  what  it  wants  to  do. 

I  am  not  asking  for  an  advantage  one 
way  or  another.  I  just  do  not  want  to  be 
prejudiced.  I  want  the  Senator  to  un- 
derstand that.  As  far  as  this  particular 
bill  is  concerned,  I  am  willing  to  waive 
jurisdiction  on  this  matter  even  though 
the  manager  of  the  bill  feels  we  do  have 
a  right  to  claim  jurisdiction  of  this  mat- 
ter Insofar  as  the  tax  applies. 

We  have  had  this  same  type  of  thing 
occur  in  the  Commerce  Committee,  of 
which  I  nm  proud  to  be  a  member. 

We  will  consider  a  measure  for  airway 
safety  In  the  Commerce  Committee. 
That  committee  will  pass  on  the  aspects 
of  it  which  deal  with  safety  and  with 
airports.  Then  the  Commerce  Commit- 
tee will  refer  the  bill  to  the  Finance 
Committee  with  regard  to  the  financing 
provisions.  It  all  works  very  well.  I  think 
that  type  of  mutual  respect  for  juris- 
diction should  be  Senate  procedure. 

I  want  to  assure  the  Senator  that  inso- 
far as  his  proposal  of  tolls  on  the  water- 
ways is  concerned,  he  will  have  the  op- 
portunity to  offer  It.  If  he  cannot  find  the 
right  opportunity,  I  will  show  him  some 
opportunities  to  present  his  proposal  for 
tolls  on  the  waterways.  He  will  have  that 
chance. 

All  I  want  to  make  clear  is  that  when 
a  revenue  measure  Involving  $1  billion 
comes  before  the  Senate,  we  on  the 
Finance  Committee  feel  that  we  have 
jurisdiction  of  that  matter.  In  this  case, 
as  far  as  I  am  concerned,  I  will  not  in- 
sist on  the  bill  being  referred  to  the  com- 
mittee because  I  have  no  objection  to  this 
matter.  I  would  be  willing  to  waive  juris- 
diction. But  if  the  Senator  wants  to  make 
a  big  Issue  of  It,  then  we  can  have  a  vote 
on  It. 
Mr.  DOMENICI.  I  will  say  to  the  good 
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Senator  from  Louisiana  that  I  do  not 
want  to  make  a  big  issue  of  it.  He  was 
here  wanting,  as  he  indicated,  to  protect 
his  position.  I  think  I  would  be  remiss  in 
not  protecting  mine.  I  also  would  thank 
the  Senator  for  his  offer  to  help  me  get  a 
vote  on  my  user  fees  on  commercial  users 
of  the  inland  waterways. 

If  I  cannot  find  a  way  to  get  a  vote  on 
It,  I  will  come  and  ask  the  good  Senator 
how  to  do  that. 

On  the  other  hand,  I  think  I  would  be 
remiss  in  not  saying  that,  from  what 
I  can  read,  the  amount  collected  by  a 
toll  or  user  charge  Is  not  the  entire  test 
as  to  whether  or  not  it  is  a  tax. 

Having  said  that,  I  thank  the  Senator 
for  stating  his  position.  If  I  understand 
it  correctly,  it  has  nothing  whatsoever 
to  do  with  the  Senator's  position  what- 
ever it  will  be  when  he  takes  it  on  Senate 
bill  790  or  any  user  fees  sought  to  be 
imposed  upon  the  commercial  users  of 
the  Inland  waterways.  I  thank  him  for 
his  generosity. 

UP   AMENDMENT   NO.    268 

Mr.  WALLOP.  Mr.  President,  I  call  up 
an  unprinted  amendment  and  ask  to 
have  it  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
as  follows : 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposed  unprinted  amendment  No.  266. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  am.endment  is  as  follows: 

On  page  207,  add  the  following  before  line 
22: 

"With  respect  to  such  surface  mining 
operations  which  would  have  been  within  the 
purview  of  the  foregoing  proviso  but  for  the 
fact  the-t  no  coal  was  so  produced  in  com- 
mercial quantities  and  no  such  specific  per- 
mit approval  was  so  received,  the  Secretary, 
If  he  determines  that  such  substantial  finan- 
r.lal  and  legal  commitments  were  made  by 
an  operation  prior  to  January  1,  1977,  In  con- 
nection with  any  such  operation,  is  author- 
ized, In  accordance  with  euch  regulations 
as  the  Secretary  may  prescribe,  to  enter  Into 
an  agreement  with  that  operator  pursuant 
to  which  the  Secretary  may,  notwlth.standlng 
any  other  provision  of  law,  lea?e  other  Fed- 
eral coal  deposits  to  such  operator  in  ex- 
change for  the  relinquishment  by  such  oper- 
ator of  his  Federal  lease  covering  coal  depos- 
its Involving  such  mining  operations,  or  con- 
vey to  the  fee  holder  of  any  such  coal  depos- 
its Involving  such  mining  operations  the  fee 
title  to  other  available  Federal  coal  depo.'iits 
In  exchange  for  the  fee  title  to  such  deposits 
so  involving  such  minln?  operations.  The 
Interests  so  leased  or  conveyed  In  fee  by  the 
Secretary  shall  be  of  comparable  value  to 
those  received  by  the  Secretary  m  return 
therefor.". 

Mr.  WALLOP.  Mr.  President,  what  this 
does  Is  add  to  the  end  of  the  language 
that  was  succes.sfullv  inserted  bv  Senator 
Melcher  a  provision  that  I  think  will 
take  care  of  some  lawsuits.  It  will  take 
care  of  the  concerns  that  were  expressed 
by  Senator  Burdick  this  morning,  that. 
In  effect,  the  Government  is  saving  "You 
cannot  mine  in  alluvial  valley  floors,  even 
though  that  is  mostly  the  fee  coal  in 
the  West" — those  were  the  first  settled 


and  the  first  patented  areas.  It  would 
empower  the  Secretary  to  say,  "You  can- 
not mine  here,  but  we  will  take  title  to 
your  coal,  your  fee  coal,  and  provide  you 
with  coal  outside  the  boundaries  of  the 
alluvial  valley  in  exchange." 

All  it  does  is  go  one  step  further  from 
the  very  good  protections  of  the  alluvial 
valleys  that  we  have  now  gotten  com- 
pletely entrenched  in  this  bill.  It  takes 
care  of  the  private  interests  of  those  peo- 
ple who  do.  In  fact,  have  a  property 
which  they  will  never  be  able  to  develop 
under  the  terms  of  this  bill. 

The  Government  itself  will  take  title 
to  that  coal  in  the  course  of  time  because 
of  the  grandfather  provisions  that  are  in 
the  bUl.  We  do  find  that  we  can,  in  fact, 
mine  in  alluvial  valleys  without  harming 
them,  without  harming  the  riparian 
communities;  the  Government  has  the 
coal  and  it  has  not  gone  anywhere;  and 
rights  of  private  citizens  have  been  pro- 
tected by  this. 

In  the  river  that  runs  doi^Ti  from  our 
State  into  the  State  of  Montana,  the 
Tongue  River,  there  are  approximately 
57  miles  of  fee  coal  lands  which  have  the 
provided-for  substantial  legal  or  finan- 
cial commitments.  Tliey  have  been 
bought,  they  have  been  leased  by  com- 
panies, or  people  have  entered  into  ar- 
rangements. There  are  57  miles  of  that. 
Almost  without  exception,  that  is  all  fee 
coal.  This  amendment  will  do  nothing 
more  than  s;  ,y  to  those  people  who  own 
that — 

Your  Government  Is  not  taking  it  from  you 
without  providing  you  something  In  return 
for  what  It  Is  taking. 

It  is  the  reverse  of  the  argument  on  the 
landowners'  consent.  In  this  case,  it  is 
the  Government  itself  which  is  giving 
consent  to  those  people  to  a  property 
right  which  they  long  ago  were  afforded 
by  this  Government,  which  It  now  .seelcs 
to  take  away. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METCALF.  Do  I  have  time  on  this 
amendment? 

The  PRESIDING  OFFICER.  There  are 
15  minutes  to  a  side. 

Mr.  METCALF.  This  Is  an  amend- 
ment to  the  Melcher  amendment.  I  op- 
posed the  Melcher  amendment.  I  do  not 
know— I  am  willing  to  take  It  to  con- 
ference. 

Mr.  WAILOP.  I  did  not  understand 
the  Senator. 

Mr.  METCALF.  I  said  I  do  not  know 
how  that  affects  the  Melcher  amend- 
ment. I  opposed  the  Melcher  amend- 
ment. I  have  not  seen  the  amendment  of 
the  Senator  from  Wyoming.  I  am  cer- 
tainly willing  to  take  it  to  conference. 

Mr.  WALLOP.  It  is  the  same  amend- 
ment we  were  talking  about  earlier. 

Mr.  METCALF.  I  do  not  know  how  it 
affects  the  Melcher  amendment,  which 
the  Senator  said  it  is  an  amendment  to. 
However,  I  think  it  will  be  a  part  of  the 
consideration  that  we  have  of  this  whole 
allu\ial  valley  floor. 

I  v.-as  delighted  to  be  able  to  partici- 
pate in  a  colloquy  with  the  Senator  from 
North  Dakota  on  the  exchange  of  land 
and  the  constitutionality.  Perhaps  the 


Senator  from  Wyoming  has  come  up  with 
a  proposal  that  would  be  more  equitable 
and  more  just  to  the  people  there  than 
mere  taking  of  the  land  under  a  land-use 
program. 

Mr.  ALLEN.  Will  the  Senator  yield' 

Mr.  METCALF.  Surely. 

Mr.  ALLEN.  I  wonder  if  the  Senator 
would  mind  requesting  a  short  quoioim 
call.  Inasmuch  as  this  does  affect  the 
Melcher  amendment.  Senator  Melcher 
has  stepped  out  of  tlie  Chamber. 

Mr.  METCALF.  I  was  waiting  for  Sen- 
ator Melcher  to  come  up  and  respond. 

Do  I  have  time  for  a  quorum  call.  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  have  time  for  a  quorum  call. 

Mr.  METCALF.  I  see  Mr.  Melcher  is 
present. 

Mr.  ALLEN.  Could  the  Senator  sug- 
gest the  absence  of  a  quorum  for  a 
moment  ? 

Mr.  METCALF.  Mr.  President,  I  sug- 
gest the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  pro- 
ceed for  2  minutes  without  the  time  being 
charged  to  anyone  on  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  mea-sures  on  tlie  Unani- 
mous Consent  Calendar  that  have  been 
cleared  for  action,  they  are  Calendar 
Orders  118  and  179.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  those  two  measures. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LIBRARY  SERVICES  AND  CON- 
STRUCTION ACT  AMENDMENTS  OF 
1977 

The  Senate  proceeded  to  consider  the 
bill  (S.  602)  to  extend  and  re\  ise  the 
Library  Services  and  Construction  Act, 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  Human 
Resources  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  Insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Library 
Services  and  Construction  Act  Amendments 
of  1977". 

Sec.  2.  (a)  Section  4(a)(1)  of  the  Library 
Services  and  Construction  Aci  Is  amended 
by  striking  out  "and"  and  by  Inserting  be- 
fore the  period  a  comma  and  the  following: 
"and  8150.000,000  for  the  fiscal  year  1978 
and  for  each  succeeding  fiscal  year  ending 
prior  to  October  1,  1982". 

(b)  Section  4(a)(2)  of  such  Act  Is 
amended  by  Inserting  before  the  period  a 
comma  and  the  following:  "and  for  the  fiscal 
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year    1978    and    for    each    succeeding    fiscal 
year  ending  prior  to  October  1.   1982". 

(c)  Section  4(a)  (3)  of  such  Act  Is  amend- 
ed by  strlKlng  out  the  word  "and",  and  by 
Inserting  before  the  period  a  comma  and 
the  following  "and  $20,000,000  for  the  fiscal 
year  1978  and  for  each  succeeding  fiscal 
year  ending  prior  to  Octob'r  1,  1982". 

(d)  Section  4(a)  (4)  of  such  Act  Is  amended 
by  striking  out  "and",  and  by  Inserting  be- 
fore the  period  a  comma  and  the  following: 
"and  for  the  fiscal  year  1978  and  for  each 
succeeding  fiscal  year  ending  prior  to  Octo- 
ber 1,  1982". 

Sec.  3.  (a)  Section  2fa)  of  the  Library 
Services  and  Construction  Act  is  amended 
by  striking  out  "and  In  promoting"  and  by 
Inserting  In  lieu  thereof  "In  promoting"  and 
by  adding  before  the  period  at  the  end  there- 
of a  comma  and  the  following:  "and  In 
strengthening  major  urban  resource  librar- 
ies". ^  ^--*'' — ^ 

(b)  Section  3  ofsiich  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(14)  "Major  urban  resource  library'  means 
any  public  library  which  serves  a  major  por- 
tion of  the  residents  of  a  city  having  a  popu- 
lation of  one  hundred  thousand  or  more  in- 
dividuals, as  determined  pursuant  to  regu- 
lations of  the  Commissioner. 

"(15)  'Designated  urban  area"  means  any 
city  in  which  a  major  urban  resource  library 
is  located,  or  in  a  State  which  has  no  such 
city,  a  city  designated  In  accordance  with 
section  6ib)(4)   of  this  Act.". 

(c)  Section  101  of  such  Act  Is  amended 
by  striking  out  "and"  the  third  time  It  ap- 
pears in  such  section,  and  by  Inserting  before 
the  period  a  comma  and  the  following:  "and 
in  strengthening  major  urban  resource  li- 
braries". 

(d)(1)  Section  5(a)(2)  of  such  Act  is 
amended  by  striking  out  "Prom"  and  In- 
serting In  Ueu  thereof  "Except  as  provided 
in  subsection  (c)   and  section  102(c).  from". 

(2)  Section  5  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  Prom  allotments  available  under  this 
section  for  title  I,  no  State  shall  receive  In 
any  fiscal  year  an  amount  less  than  the 
amount  received  In  fiscal  year  1977.  In  the 
event  that  funds  available  are  insufficient  to 
p.^y  all  the  allotments  required  by  the  pre- 
ceding sente-ice,  the  allotments  shall  be  rat- 
ably reduced.". 

(e)  Section  6!b)  of  such  Act  Is  amended 
by  strlkins  out  "and^-ftt  the  end  of  clause 
(3).  redesignating  clause  (4).  and  all  refer- 
ences thereto,  as  clause  (5),  and  by  Inserting 
after  clause  (3)   the  following  now  clause: 

"(4)  In  the  case  of  any  State  in  which 
there  Is  no  major  urban  resource  library, 
designates  a  city  for  the  purpose  of  section 
102(a)  (3)(B):  end". 

(f)  Section  102(a)  of  such  Act  Is 
amended — 

(1)  by  Inserting  "and  subsection  (c)  of 
this  section"  fcfter  "5(a)"  In  the  matter  pre- 
ceding claxise  (I)   or  such  section; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (1). 

(3)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  Inserting  In  lieu  thereof 
a  semicolon  and  the  word  "and", 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(3)  for  (A)  supporting  and  expanding  li- 
brary services  of  major  urban  resource  li- 
braries which,  because  of  the  value  of  the 
collections  of  such  libraries  to  Individual 
users  and  to  other  libraries,  need  special  as- 
sistance to  furnish  services  at  a  level  required 
to  meet  the  demands,  made  for  such  ferv- 
ices.  and  (B)  supporting  and  expanding  li- 
brary services  for  a  public  library  in  a  city 
designated  In  accordance  with  section  6(b) 
(4)  In  any  State  In  which  there  is  no  major 
urban  resource  library.",  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing   new    sentence:    "No    grant    may    be 


made  under  clause  (3)  of  this  subsection  un- 
less the  major  urban  resource  library  or  the 
public  library  designated  under  clause  (3) 
(B)  provides  services  to  users  throughout  the 
regional  area  In  which  such  library  is  lo- 
cated.". 

(g)  Section  102  of  such  Act  is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  subsection : 

"(c)  Subject  to  such  criteria  as  the  Com- 
missioner shall  establish  by  regulation,  in 
any  fiscal  year  In  which  sums  appropriated 
pursuant  to  paragraph  (1)  of  section  4(a) 
exceed  ?60,000.000 — 

"  ( 1 )  50  per  centum  of  the  amount  in  excess 
of  $60,000,000  for  that  year  shall  be  allotted 
by  the  Commissioner  to  each  State  In  an 
amount  which  bears  the  same  ratio  to  such 
50  per  centum  as  the  population  of  all  desig- 
nated urban  areas  In  that  State  bears  to  the 
p>opulatlon  of  all  such  designated  urban  areas 
in  all  States;  and 

"(2)  50  per  centum  of  the  amount  In  ex- 
cess of  $60,000,000  for  that  fiscal  year  shall 
be  allotted  In  accordance  with  section  5  of 
this  Act. 

For  the  purpose  of  allotments  made  under 
this  subsection  the  designated  urban  area 
having  the  largest  population  In  each  State 
shall  be  deemed  to  have  a  population  of  250.- 
000  individuals  or  the  actual  number  of 
Individuals,  as  determined  pursuant  to  most 
recent  satisfactory  data  available  to  the  Com- 
missioner, whichever  is  greater.  For  the  pur- 
pose of  clause  (1 )  of  the  first  sentence  of  this 
subsection,  the  term  "State"  shall  not  In- 
clude American  Samoa,  Guam,  the  Virgin  Is- 
lands, or  the  Trust  Territory  of  the  Paclflo 
Islands.". 

(h)(1)  Section  103(1)  of  such  Act  Is 
amended  by  Inserting  ".  subject  to  clause  (2) 
of  this  section,"  after  "program"  the  first 
time  it  appears  In  such  section. 

(2)  Section  103  of  such  Act  Is  amended 
by  redesignating  clauses  (2),  (3),  and  (4)  of 
such  section  a.s  clauses  (3),  (4),  and  (5),  re- 
spectively, and  by  Inserting  after  clause  (1) 
the  following  new  clause: 

"(2)  ^t  forth  a  program  for  the  year  sub- 
mitted Tinder  which  the  amount  allotted  to 
the  State  under  clause  (I)  of  section  102(c) 
will  be  rised  for  the  purposes  set  forth  In 
claii.se   (3)    of  section   102(a);". 

(3)  Section  103  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  State  shall.  In 
carrying  out  the  provisions  of  clause  (2)  of 
this  section,  reduce  the  amount  paid  to  an 
urban  resource  library  or  a  public  library 
designated  under  subclause  (B)  of  section 
102(a)(3)  below  the  amount  that  such  li- 
brary received  in  the  year  preceding  the  year 
for  which  the  determination  is  made  under 
such  clause  (2).". 

Sec.  4.  Section  103(3)  of  the  Library  Serv- 
ices and  Construction  Act  (as  redcsltrnated 
by  this  Act)  Is  amended  by  striking  out  "the 
fi.9c&!  year  ending  Juno  30.  197J"  and  In.^ert- 
Ing  In  lieu  thereof  the  fol!^.v"ig:  "the  sec- 
ond fiscal  year  preceding  t!ie  fiscal  year  for 
which  the  determination  is  made". 

Sec.  5.  The  second  sentence  of  section  202 
of  the  Library  Services  and  Construction 
Act  is  amended  by  Inserting  after  "libraries" 
a  comma  and  the  following:  "for  the  re- 
modeling of  public  libraries  necessary  to 
meet  standards  adopted  pur'^uant  to  the  Act 
of  August  12.  1968.  commonly  known  as  the 
Architectural  Barriers  Act  of  1968,  and  for 
remodeling  designed  to  conserve  energy  In 
the  operation  of  public  libraries". 

Bec.  6.  The  Library  Services  and  Construc- 
tion Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE  V— T7RBAN  LIBRARY 
DEVELOPMENT  PROGRAM 

"GRANTS  TO  STATES  TO  IMPROVE  T7RBAN   LIBRARY 
PROGRAMS 

"Sec.  601.  The  Commissioner  Is  authorized 
to  carry  out   a   program   of  making  grants 


to  States  which  have  an  approved  plan  under 
section  6,  and  an  application  approved 
under  section  503  which  Is  consistent  with 
the  long-range  program  end  the  annual  plan 
submitted  under  this  Act.  to  enable  such 
States  to  Improve  the  capability  of  pub  to 
libraries  In  urban  areas  to  undertake  Innova- 
tive, demonstration,  and  special  development 
projects. 

"USES   OP  FFDEnAI,  FUTTDS 

"Sec.  502.  Funds  appropriated  pursuant 
to  section  504  shall  be  available  for  grants 
to  States  having  applications  approved  by 
the  Commission  under  section  503.  Such 
grants  shall  be  used — 

"(1)  for  spsclal  programs  of  a  pilot  and 
demonstration  nature  designed  to  Improve 
the  quality,  availability,  accessibility,  visi- 
bility, and  understanding  of  library  services 
In  urban  areas;  and 

"(2)  for  assessment,  evaluation,  and  meas- 
urement of  the  impacts  and  consequences  of 
such  programs,  including  implication  for 
the  coordination  of  urban  libraries  with 
other  Institutions  crucial  to  the  functioning 
of  urban  areas. 

"ArPLICATION 

"Sec.  503.  (a)  Any  State  desiring  to  receive 
a  grant  under  this  title  for  any  fiscal  year 
shall  submit  an  application  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  Information  as  the  Commissioner 
may  reasonably  require.  Each  such  applica- 
tion shall — 

"(1)  be  developed  and  submitted  by  the 
State  library  administrative  agency; 

"(2)  set  forth  a  program  for  the  year  sub- 
mitted under  which  funds  paid  to  the  State 
will  be  used,  consistent  with  the  long-range 
program  of  the  State,  for  the  purposes  set 
forth  In  section  502.  and  set  forth  a  detailed 
description  of  the  projects  for  which  assist- 
ance under  this  title  Is  sought;  and 

"(3)  set  forth  assurances  that  an  opportu- 
nity win  be  provided  to  public  libraries 
throughout  the  State  to  be  heard  In  the 
development  of  the  application. 

"(b)  The  Comml-ssioncr  shall  approve  ap- 
plications which  meet  the  requirements  of 
subsection  (a)   and  the  following  criteria: 

"(1)  The  projects  described  In  the  ap- 
plications shall  serve  public  libraries  in  high 
density  population  areas. 

"(2)  The  State  developing  and  submitting 
the  application  is  either  relatively  densely  or 
relatively  sparsely  populated. 

"(3)  The  projects  describe.:!  in  the  applica- 
tion will  aid  the  State  libr.iry  administra- 
tive agency  in  developing.  Implementing,  and 
evaluating  new  urban-focused  library  serv- 
ices programs. 

"(4)  The  findings  of.  and  the  experience 
under,  projects  described  in  the  application 
when  dl.'ssemlLiated  will  aid  all  State  library 
administrative  agencies  in  the  country  in 
developing.  Implementing,  and  evaluating 
new  urban-focused  library  services  programs. 

"ATTTIIOBIZATIOrT    OF    APPKC'PRIATIONS 

"Sec.  504.  For  the  purpose  of  making 
grants  to  States  for  the  improvement  of 
urban  library  programs  under  this  title,  there 
are  authorized  to  be  appropriated  $20,000,- 
OOO  for  the  fiscal  year  1978,  $25,000,000  for 
the  fiscal  year  1979.  and  for  each  succeeding 
fiscal  year  ending  prior  to  October  1.  1982.". 

Mr.  PELL.  Mr.  President,  on  May  12 
the  Committee  on  Human  Resources  re- 
ported the  Library  Services  and  Con- 
struction Act  Amendments  of  1977.  This 
bill,  S.  602,  extends  and  revises  a  statute 
that  has  well  served  the  Nation's  public 
library  systems  for  20  years. 

The  purpose  of  this  support  to  our  li- 
braries has  been  twofold.  First,  and 
originally,  the  act  was  enacted  in  order 
to  help  States  sponsor  programs  to  ex- 
tend library  services  throughout  the 
land.  This -is  the  law  tliat  started  the 
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bookmobile  program.  The  program,  then, 
was  especially  aimed  at  the  rural  areas 
of  our  Nation  which  did  not  enjoy  li- 
brary services.  Since  the  enactment  of 
this  program,  then,  the  States  have  done 
an  excellent  job  of  extending  those  facili- 
ties to  almost  every  county  and  person 
in  the  Nation.  In  1956,  40  out  of  the  153 
million  citizens  had  no  access  to  public 
library  services.  That  was  43  percent  of 
the  population.  Today,  96  percent  of 
the  population  has  access  to  library  serv- 
ices. That  leaves  only  9  million  Ameri- 
cans unserved  though  our  population  has 
grown  to  210  million  persons. 

Another  example  of  the  spread  of  li- 
brary services  is  in  the  number  of  coun- 
ties in  the  country  covered.  In  1956  that 
number  was  940.  Today,  only  297  coun- 
ties have  no  coverage  at  all. 

We  are  constantly  and  greatly  chang- 
ing the  picture  for  the  better.  Moreover, 
in  the  years  ahead  we  will  go  until  every 
citizen  in  every  county  is  served.  This  is 
a  certainty  which  I  could  go  on  to  docu- 
ment with  figures  on  the  number  of 
bookmobiles  put  into  service  and  the 
number  of  special  need  users,  such  as  the 
elderly  and  the  handicapped,  served. 
"Iliat  is  not  necessary,  though,  because 
everywhere  we  look  there  is  unanimous 
support  for  the  work  done  and  a  solid 
record  of  accomplishment. 

For  these  reasons  then  I  will  not  raise 
any  more  justifications  of  the  need  for 
the  Library  Act  or  of  the  good  work  that 
is  being  done.  Our  revLsion  of  the  act 
then  left  three  of  the  existing  four  titles 
basically  untouched.  That  was  done  be- 
cause we  agreed  that  the  lav/  worked 
well.  What  we  do  that  is  noteworthy  is 
to  add  a  major  new  provision  to  title  I, 
dealing  with  library  services,  and  add  a 
new  title  entirely,  title  V. 

These  new  provisions  focus  program 
funds  on  major  resource  libraries  which 
provide  the  bulk  of  library  Interlcan 
services  ofifered  by  the  State,  regional, 
and  national  library  networks  now  es- 
tablished. Moreover,  these  resource 
libraries  also  provide  the  bulk  of  sei-vices 
now  offered  to  special  needs  groups  such 
as  the  blind,  the  handicapped,  and  the 
elderly.  In  those  two  ways,  then,  central 
libraries  are  being  called  upon  to  bear 
most  of  the  new  burdens  being  put  upon 
modem  library  systems. 

It  is  also  important  to  note  that  States 
are  increasinglv  relying  upon  library 
networks,  headed  by  central  mban 
libraries,  to  extend  library  services  to  the 
few  areas  remaining  where  those  services 
are  not  provided  now.  This  Is  crucial  not 
only  because  it  Is  too  expensive  to  open 
new  branch  libraries  In  every  locality, 
but  because  the  explosion  in  materials 
has  created  a  body  of  knowledge  that  is 
growing  so  fast  that  individual  institu- 
tions cannot  keep  pace  with  it.  Coopera- 
tive action  is  the  best  way  to  meet  this 
challenge. 

In  summary  then,  the  trend  toward 
cooperative  action,  and  thus  the  trend 
toward  the  increased  use  of  the  re- 
sources of  major  urban  libraries,  is 
caused  by  six  developments:  First,  the 
increased  cost  of  acquiring  library  mate- 
rials and  organizing  them  for  use;  sec- 
ond, the  difficulty  of  recruiting  and  ccm- 
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pensating  skilled  personnel  for  these 
tasks;  third,  the  growth  of  knowledge, 
with  the  consequent  demands,  partic- 
ularly on  academic  libraries,  for  a  wide 
range  of  specialized  materials;  fourth, 
the  varying  levels  of  resources  and  fund- 
ing abilities  in  different  areas;  fifth,  the 
cost  of  storing  infrequently  used  mate- 
rials that  accumulate  when  likraries  try 
to  be  self-sufficient;  and  sixth,  the  re- 
quirements newly  placed  that  libraries 
serve  special  constituencies  which  are  not 
now  being  served. 

This  is  a  litany  that  is  repeated  over 
and  over  again  in  the  reports  issued  by 
librarians  and  library  associations.  This 
is,  also,  what  S.  60fi  is  designed  to  over- 
come. 

The  report  on  S.  602.  Report  No.  91- 
143,  has  a  number  of  statistics  supporting 
my  argument  and  I  will  leave  it  to  my 
colleagues  to  look  ihere  if  they  are  inter- 
ested in  the  complete  facts  of  the  case. 
It  is  amply  documented. 

For  now  I  will  just  say  that  this  trend 
Is  the  strongest  development  in  the  li- 
brary field  today  and,  conditions  being 
as  thev  are.  only  through  this  type  of  co- 
operation will  we  succeed  in  reaching 
our  ultim.ate  goal,  bringing  full  library 
service  to  every  person  in  the  Nation. 
This  is  a  statement  I  make  based  upon 
the  testim.ony  given  before  my  Subcom- 
mittee on  Education,  Arts,  and  Human- 
ities by  a  wide  selection  of  librarians, 
upon  the  annual  report  of  the  National 
Commission  on  Libraries  and  Informa- 
tion Science;  and  upon  the  letters,  re- 
ports, and  personal  contacts  I  have  ex- 
changed with  the  leaders  of  the  various 
national  library  professional  associa- 
tions. 

If  any  Senators  wish  an  example  of 
the  type  of  work  we  are  contemplating 
then  I  will  recommend  the  library  net- 
works already  in  place.  Cailfornia,  Tlii- 
nois.  Iowa.  Maryland,  Minne.'iota.  New 
Jersey,  New  York,  Ohio,  Washington, 
and  Wisconsin  have  systems  in  opera- 
tion. Many  others  are  planned.  As  well, 
besides  the  nationwide  services  offered 
by  the  Library  of  Congress  there  are  sev- 
eral large  interstate  systems  working 
now.  I  will  mention  the  New  England  Li- 
brary Network,  NELINET;  the  South- 
west Library  Interstate  Cooperative  En- 
deavor. SLICE;  the  Southeastern  Li- 
brary Network.  SOLINET;  the  Ohio  Uni- 
versity system,  OCLC;  tlic  Stanford  Uni- 
versity system,  BAI,LOTS;  and  the  Uni- 
versity of  Chicago  system.  MIDLNET. 
Togethf^r,  these  systems  have  over  a 
thousand  affiliates  and  have  an  online 
data  base  of  over  2  million  titles. 

Small  libraries  have  been  cooperating 
with  each  other  as  well.  In  1937  a  total  of 
8,154  libraries  were  participating  in  In- 
terlibrarv  activities.  Title  in  cf  the  Li- 
brary Services  and  Construction  Act 
was  enacted  in  1970  and  since  that  date 
the  number  of  libraries  participating  in 
Interlibrary  activities  has  more  than 
doubled.  In  1976,  there  were  20,908  li- 
braries in  cooperative  programs.  That 
mr l:cs  an  increase  of  153  percent  in  9 
years.  -     - 

For  all  the  examples  and  statistics  we 
have,  then,  we  can  clearly  see  that  this 
is  the  way  of  the  future  for  libraries.  I 
fully  intend  to  support  that  development 


and,  once  again,  that  is  the  way  S.  602  is 
drafted. 

The  Importance  of  this  emphasis  is 
that  we  are  taking  an  entirely  new  direc- 
tion in  the  field.  Up  to  the  present  Fed- 
eral library  support  has  been  extended  to 
rural  libraries  exclusively.  The  focus  of 
the  bill  was  on  small  libraries  and  on  new 
systems  to  meet  rural  demands.  Now  we 
are  finding  that  the  States  and  librarians 
themselves  have  been  turning  to  the 
major  urban  libraries  to  provide  total 
coverage,  and  for  that  reason  we  have 
moved  to  change  part  of  the  focus  of  the 
Act  from  rural  to  urban  libraries.  ThL<;  is 
not  being  done  to  force  librarians  to  pro- 
vide aid  to  their  big  collections;  on  the 
contrary  they  are  already  doing  so.  This 
is  not  being  done  to  force  States  to  rely 
upon  their  major  resource  libraries  be- 
cause that  is  already  being  done.  Most 
importantly,  this  Is  not  being  done  to 
deny  services  to  rural  readers  because  we 
have  found  that  the  urban  libraries  are 
already  providing  most  of  the  services  to 
rural  readers.  \Vhat  we  are  doing  is  fol- 
lowing the  natural  development  of  library 
science,  and  through  that  new  emphasis 
or  through  that  new  perspective  we  will 
continue  to  work  at  the  goal  of  providing 
universal  library  access.  f 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  95-143),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
w.-is  ordered  to  be  printed  in  the  Record, 
as  follows : 

E.rCFRPis 

P.«.CKCROCND   OF    TKE    COMMITTEE    BILI, 

During  the  flSth  Congress,  the  Committee 
on  Human  Resources,  between  March  9.  and 
March  19,  1977,  held  three  daj-s  of  hear!n<^ 
on  S.  602. 

On  March  9.  rcprest-ntatlvts  of  national 
library  asosciatlons  testified  on  the  broad  as- 
pects of  library  science,  the  needs  of  urban 
llbrarlss.  and  recent  Important  develop- 
ments in  the  Held.  On  March  18.  the  Subcom- 
mittee on  Education.  Arts,  and  Humanities 
heard  testimony  from  library  officials  and 
trustees,  community  leaders,  and  library 
users  In  the  New  York  City  area  on  the  pre.s.s- 
ing  needs  of  major  urban  libraries.  Finally 
on  March  19.  the  Subcommittee  heard  testi- 
mony from  Rhode  Island  end  New  England 
area  librarians  on  .special  library  programs, 
the  need  of  small  libraries,  and  the  role  of 
Interlibrary  cooperative  networks. 

Subcommittee  deliberation  on  the  meas- 
ure covered  more  than  a  2-month  period  at 
the  "end  of  wljith.  on  April  19,  the  bill  as 
amended  was  unanimously  reported  to  tl.e 
full  committee. 

Deliberation  by  the  Committee  on  Human 
Resources  on  S.  602  covered  a  period  of  one 
month.  After  executive  session,  on  May  5th, 
the  bill  was  ordered  reported  with  additional 
amendments. 

BRIEF    SUMMAJtY    AND    PCRPOSE    OF    THS 
COMMITTEE    BILL 

Title  I — Library  Services 
One  of  the  two  major  changes  the  Com- 
mittee has  made  in  this  bill  concerns  title 
I,  dealing  with  library  services. 

The  committee  retained  the  present  use 
and  allocation  of  funds,  but  a  trigger  provi- 
sion is  added  which  will  redirect  the  use 
and  allocation  of  funds  after  an  appropri- 
ation level  of  $60  million  Is  reached.  The 
current  funding  level  Is  $56,900,000. 
At  that  point,  all  funds  wUl  be  divide'* 
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In  two  equal  parts.  Half  then  ■will  be  allo- 
cated and  used  according  to  the  present  title 
I  formula  and  guidelines.  The  other  half  will 
be  allocated  on  the  basis  of  urban  population 
and  used  for  proiects  based  In  urban  re- 
source libraries.  This  Is  a  new  emphasis.  An 
urban  resource  library  Is  defined  as  any 
public  library  in  an  Incorporated  area  with 
a  population  of  100,000  persons.  Further- 
more, urban  population  is  considered  to  be 
that  population  In  each  State  which  resides 
In  incorporations  of  over  100,000  persons. 
There  are  some  States,  however,  which  do  not 
have  any  Incorporations  of  100,000  persons 
and  for  the  purposes  of  the  allocation  count 
each  State  Is  deemed  to  have  one  location 
which  win  be  considered  to  have  250,000 
persons. 

This  does  not  mean  that  each  State  miW 
be  considered  to  have  250,000  persons  in 
addition  to  that  proportion  of  its  popu- 
lation which  resides  In  Incorporations  of 
100.000  persons  or  over.  Rather,  it  means  that 
every  State  will  be  considered  to  have  at 
least  250,000  people  In  an  urban  area  for 
the  purposes  of  this  allocation  count. 

The  committee  considers  this  step  neces- 
sary because  libraries  are  increasingly  de- 
pendent upon  heavily  centralized  services 
and  material  sharing  operations  from  major 
libraries.  There  Is  already  In  operation  a  large 
range  of  services  offered  nationwide  by  the 
Library  of  Congress.  These  services  range 
from  cataloging  to  bibliographic  informa- 
tion to  contracts  with  foreign  publishers.  On 
a  smaller  scale  major  urban  libraries  pro- 
vide the  same  services  to  large  regions  In 
their  proper  States.  Aa  example  Is  needed 
to  Illustrate  this  point.  In  1974  the  Library 
of  Congress  estimated  that  there  were  334 
libraries  in  Incorporations  of  over  100.000 
persons.  That  Is  out  of  a  total  of  8.307  public 
libraries  In  the  United  States.  However,  these 
334  urban  libraries,  on  Interllbrary  loan,  pro- 
vided 412.410.657  Items  out  of  a  total  of 
892.854.263  loaned  for  the  entire  year.  In 
other  words  thee  few  urban  libraries.  4  per- 
cent of  the  national  total,  orovlded  almost 
50  percent  of  the  total  Interllbrary  services 
provided  in  the  countrv. 

Most  Imoortantly.  concerning  the  Commit- 
tee amendments,  half  of  the  services  provided 
br  ma  lor  urban  libraries  are  provided  to  rural 
libraries.  Thus,  the  urban  libraries  which 
reoresent  only  1  out  of  25  libraries  in  the 
United  States  provide,  beyond  their  own  use. 
a  fot-.rth  of  all  Interllbrary  services  In  the 
country  and  that  fourth  Is  directed  specifi- 
cally to  rural  libraries. 

In  return  for  this  service,  a  service  which 
Is  being  Increasingly  relied  upon,  urban  li- 
braries receive  only  12  percent  of  title  I 
funds.  This  Is  not  equitable.  Moreover,  the 
Committee  finds  that  librarians  themselves 
support  an  Increa'-ed  reliance  upon  coopera- 
tive practices,  and  for  that  rea"on  we  must 
direct  more  funds  to  those  few  libraries 
which  are  relied  upon  to  provide  the  services 
of  which  we  speak. 

The  Committee  seriously  considered  and 
reviewed  proposals  for  special  emphasis  on 
urban  libraries.  In  testimony  before  the 
Subcommittee  on  Education,  Arts  and  Hu- 
manities, Clara  Jones.  President  of  the  Amer- 
ican Library  Association,  made  the  following 
statements  In  support  of  this  concept: 

"The  American  Library  Association  sup- 
ports a  new  Title  V  to  help  urban  public 
libraries.  The  text  of  such  a  title,  developed 
by  the  Urban  Libraries  Council,  and  endorsed 
by  the  American  Library  Association,  Is  at- 
tached to  my  statement.  We  believe  that  a 
new  Title  V  focused  on  the  special  needs  of 
the  center  city  libraries  in  metropolitan  areas 
of  over  100.000  population  would  help  signifi- 
cantly to  reverse  a  disastrous  trend  of  deteri- 
oration that  has  developed  in  recent  years. 
Some  of  our  Nation's  greatest  city  libraries 
are  faclne  severe  crisis  today,  not  only  in  the 
well  publicized  New  York  City  area,  but  In 
orher  urban  areas  as  well — San  Francisco  and 


Los  Angeles.  Chicago,  and  Detroit,  to  name 
Just  a  few.  Employees  are  being  discharged 
and  vacancies  not  filled.  Acquisitions  budgets 
are  pared  to  the  bone,  hours  of  service  cur- 
tailed. 

"A  new  Library  Services  and  Construction 
Act  Title  V  is  urgently  needed  to  help  the 
great  city  libraries  In  this  time  of  crisis." 

At  the  same  hearing.  Wyman  Jones,  Li- 
brarian of  the  Los  Angeles  City  Public  Li- 
brary, testified  as  to  difllicultles  In  libraries 
in  Los  Angeles,  San  Francisco,  Buffalo.  Port- 
land. Chicago,  San  Diego,  Detroit,  Brooklyn. 
Denver,  and  Los  Angeles.  Elaborating  on 
these  problems,  Mr.  Jones  stated: 

"It  Is  now  generally  understood  that  many 
of  America's  larger  cities  are  in  or  approach- 
ing a  state  of  financial  crisis  wherein  the 
cost  of  local  government  is  increasing  at  a 
rate  greater  than  the  growth  of  the  tax  base. 
What  is  not  generally  understood  is  that  this 
series  of  crises  is  exerting  a  dramatically  cor- 
rosive effect  on  our  urban  public  libraries. 

"In  the  last  several  months  I  have  been  In 
contact  with  administrative  representatives 
of  most  of  our  major  city  libraries.  They 
have  little  to  say  In  the  way  of  good  news. 

"San  Francisco's  book  budget  has  been 
slashed  from  $850,000  to  $650,000  and  service 
hours  have  been  reduced.  Buffalo  has  lost 
42  percent  of  its  work  force,  with  the  result 
that  branches  are  open  only  two  or  three 
days  a  week.  Thirty  positions  were  cut  from 
the  Portland  budget.  The  bookmobiles  in 
Chicago  are  Bitting  unused  in  a  storage 
garage.  In  San  Diego  service  hours  have  been 
trimmed  because  of  a  loss  of  24  staff.  The 
Detroit  system  is  falling  hard  in  a  situa- 
tion 60  bad  that  this  year  there  are  no  city 
funds  In  the  library  budget.  Brooklyn  has 
suffered  broad  ctirtallment  and  is  expecting 
more.  Denver  is  cutting  book  purchases  and 
eliminating  staff  positions,  their  funding 
having  been  "reduced  by  5  to  7  percent." 
Seattle  services  were  watered  down  by  a  8 
percent  loss  in  professional  staff.  Los  Angeles 
has  lost  more  than  forty  staff  members  In 
the  budget  crunch.  And  the  plight  of  the 
New  York  Public  Library  exceeds  that  of  its 
parent  government.  Although  widely  avail- 
able, no  further  examples  need  be  given. 

"Book  budgets,  the  foundation  of  library, 
service,  are  drying  up.  Unless  there  has  been 
some  late-breaking  good  news,  no  major 
city  has  a  book  budget  which  has  Increased 
In  the  last  several  years  at  a  rate  equal  to 
the  Inf  rease  in  book  costs. 

"New  library  buildings  are  needed  through- 
out the  country,  in  rural  as  well  as  metro- 
politan areas.  In  addition,  many  public 
libraries  should  be  remodeled  to  make  them 
accessible  to  the  handicapped.  LSCA  title  II 
could  provide  the  funds  necessary  to  do  the 
Job. 

"With  only  a  few  exceptions,  public  library 
facilities  are  inadequate  in  our  large  cities. 
Characteristically,  the  innerclty  branches, 
most  of  which  were  built  decades  ago  are 
deteriorating  and  inadequate  by  '  any 
standard. 

"Every  bit  as  troubling  is  the  condition  of 
many  of  our  downtown  central  libraries. 
Skipping  along  the  west  coast,  for  example, 
San  Francisco  and  Los  Angeles  and  San  Diego 
all  have  outmoded  central  libraries  that 
long  ago  ran  out  of  space  for  books  and 
readers;  the  result  of  this  is  that  vast  and 
valuable  collections  are  stored  In  warehouses 
and  behind  the  scenes  where  the  public  has 
poor  access  to  them.  Because  local  monies 
for  library  construction  projects  are  especial- 
ly hard  to  come  by  in  lean  times,  we  see  little 
pro.spect  for  meeting  our  facilities  needs. 

"Further  aggravating  these  general  condi- 
tions is  a  combination  of  the  recession,  gas 
price  hikes  and  population  growth  that  have 
resulted  In  growing  public  library  usage.  At 
a  time  when  we  have  the  least  financial 
support,  the  public  Is  calling  on  us  increas- 
ingly for  additional  service. 

"And  even  further  compounding  the  prob- 
lem is  the  expense  of  delivering  library  serv- 


ice In  our  large  cities,  where  minority  pop- 
ulations sometimes  necessitate  the  purchase 
of  books  and  library  materials  In  languages 
other  than  English.  In  Los  Angeles,  for  ex- 
ample, we  routinely  purcha.se  books  In  many 
lang\iages  because  of  popular  and  not  schol- 
arly demand.  Books  printed  In  foreign  lan- 
guages typically  cost  nearly  three  times  as 
much  as  books  In  English.  This  means  that 
the  big  city  budgets  do  not  have  the  effec- 
tive purchasing  power  of  those  in  the  rela- 
tively affluent  suburbs. 

At  the  same  time,  the  monlcd  suburbs  are 
in  part  living  off  the  resources  of  the  major 
city  central  libraries.  Depending  on  the  city, 
anywhere  from  15  to  25  percent  of  the  per- 
sons using  a  particular  central  library  are 
persons  living  beyond  the  municipal  boun- 
daries. Recognizing  that  a  major  central  li- 
brary costs  at  least  several  million  annually 
to  operate,  It  can  be  seen  that  the  large  cities 
are  In  no  small  measure  subsidizing  library 
service  to  the  suburbs  and  nearby  rural  are.'is. 
"With  the  collective  weight  of  these  ob- 
servations In  mind,  we  respectfully  request 
that  you  give  earnest  consideration  to  ex- 
tending the  Library  Services  and  Construc- 
tion Act.  to  restoring  funds  to  title  II  of 
that  Act.  in  order  to  stimulate  and  encourage 
public  library  building  construction;  and  to 
add  the  proposed  title  V.  supported  by  the 
American  Library  Association  and  the  Urban 
Libraries  Council,  which  would  offer  assist- 
ance to  our  large  city  libraries." 

A  third  witness  on  needs  of  urban  libraries. 
Ralph  G.  Newman,  is  the  Chairman  of  the 
Urban  Libraries  Council  and  the  President 
of  the  Board  of  Directors  of  the  Chicago 
Public  Library.  Mr.  Newman  testified: 

"The  Urban  Libraries  Council  was  born  In 
crisis  six  years  ago  when  the  trustees  and 
the  librarians  of  the  large  urban  public  li- 
braries of  this  country  become  aware  that 
the  severe  erosion  of  the  financial  strength 
of  these  Institutions  was  having  a  harmful 
Impact  on  Its  operations,  to  a  degree  greater 
than  upon  other  mimlclpal  services.  The 
principal  aim  and  objectives  of  the  Council 
is  to  bring  this  problem  to  the  attention  of 
the  officials  at  the  federal,  state  and  local 
levels  of  government  that  are  responsible 
for  the  funding  of  public  libraries.  The  mem- 
bership of  the  Council  consists  of  more  than 
70  large  urban  public  libraries  which  serve 
a  population  of  over  38,000,000  persons. 

"The  problem  facing  public  libraries  can 
be  summarized  in  the  following  terms: 

"1.  Local  tax  support  for  urban  public 
libraries  is  declining  relative  to  expenditures 
for  other  city  services. 

"2.  In  many  cities  public  library  support 
is  less  today  than  it  was  In   1970. 

"3.  The  ability  of  most,  if  not  all,  public 
libraries  to  deliver  services  has  declined  ow- 
ing to  inflation  which  has  outplaced  any 
budget  Increases. 

"All  of  these  things  have  been  occurring 
at  a  time  when  the  output  of  Information  is 
expanding,  w^hen  the  numbers  of  separate 
publications  are  increasing,  when  the  total 
population  is  shifting  dramatically  to  in- 
clude ever  Jarger  numbers  of  people  not  in 
schcol  or  college  and  therefore  more  de- 
pendent upon  the  public  library  for  infor- 
mation. 

"To  compound  the  difficulty,  the  Federal 
Government  Itself  Is  creating  more  Informa- 
tion than  ever  while  cutting  back  on  the 
free  distribution  of  Its  documents.  Inadver- 
tently shifting  a  significant  cost  burden  back 
to  city  libraries,  most  of  which  maintain  de- 
posits of  federal  documents. 

"In  total  book  acquisitions  for  all  public 
libraries,  the  picture  Is  very  bleak.  In  fiscal 
1973-4  public  libraries  acquired  31.9  million 
books.  In  1975-6  the  number  fell  to  29.7  and 
the  prediction  for  this  year  Is  28.4 — a  de- 
cline of  11  percent  In  three  years.  Between 
1973-4  and  1978-9  It  Is  predicted  that  the 
acquisition  of  government  publications.  Fed- 
eral, state  and  local,  will  fall  from  1.52  mil- 
lion to  1.25  million— a  decline  of  18  percent. 
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"As  city  library  budgets  falter,  the  propor- 
tion of  use  of  city  central  libraries  by  resi- 
dents from  suburbs  and  even  more  distant 
points  tends  to  rise.  Older  studies,  not  since 
kept  current,  show  that  central  libraries  of 
major  cities  served  a  clientele  from  outside 
city  borders  that  ranged  In  extreme  cases  as 
high  as  70  percent  of  the  total  use,  with  40 
percent  to  50  percent  an  average  range.  In  a 
highly  mobile  society  with  suburban  dwellers 
working  in  the  inner  city,  this  pattern  Is  In- 
escapable, and  local  mechanisms  for  redress- 
ing the  financial  inequities  are  not  effective. 

"In  general,  it  is  the  thinking  of  the,Urban 
Libraries  Council  that  the  federal  govern- 
ment Is  the  appropriate  Instrumentality  for 
accomplishing  at  least  three  major  objec- 
tives: 

"1.  To  maintain  a  basic  informational  bank 
throughout  the  nation  through  public  li- 
braries. 

"2.  To  try  to  reduce  regional  inequities  in 
Informational  flow  and  library  service  arising 
from  unequal  local  tax  effort  or  deficiencies 
of  local  wealth. 

"3.  To  strengthen  the  core  city  libraries 
which,  taken  together,  form  a  priceless  na- 
tional asset. 

"To  help  meet  the  critical  problems  fac- 
ing large  urban  public  libraries,  the  Urban 
Libraries  Council  initiated  a  proposal  to  add 
a  new  Title  V  to  the  Library  Services  and 
Construction  Act  which  provides  for  a  pro- 
gram of  grants  to  large  urban  public  libraries 
serving  a  population  of  over  100,000  for  the 
purpose  of  purchasing  books  and  other  li- 
brary materials." 

On  the  basis  of  this  expert  testimony,  the 
committee  concluded  that  it  was  necessary 
to  add  to  the  bill  a  new  emphasis  to  meet 
these  unique  and  pressing  needs  of  urban 
libraries.  Because  the  Committee  did  not  wish 
to  Impair  or  limit  the  present  successful  op- 
erations under  the  Act,  It  determined  that 
only  additional  funds  made  available  through 
the  appropriations  process  should  be  used  to 
meet  these  needs  of  urban  libraries.  Thus, 
the  committee  bill  incorporates  the  sugges- 
tions of  American  Library  Association  and 
other  expert  witnesses  Into  title  I, 

The  authorization  for  title  I  was  raised 
from  $137,150,000  to  $150,000,000. 

Title  II — Pulilic  library  construction 

The  committee  found  that  little  change 
was  needed  In  the  provisions  of  title  II. 

The  title  has  not  been  funded  for  5  years 
and  most  of  the  appropriations  were  deferred 
In  the  years  preceding  that  date.  There  is, 
however,  a  great  need  to  renovate  and  build 
new  library  facilities.  This  la  necessary  not 
only  to  counter  the  deteriorating  state  of 
many  library  structures,  but  to  handle  in- 
creased collections,  the  need  for  new  space  to 
handle  special  services  for  persons  such  as  the 
handicapped,  and  to  make  architectural  ad- 
justments in  accordance  with  current  public 
policy. 

The  changes  the  committee  made  were  to 
authorize  two  new  types  of  construction  or 
renovation  activity.  The  first  is  to  allow  title 
II  allocations  to  fund  projects  Involved  with 
the  removal  of  architectural  barriers.  The 
second  change  is  to  allow  title  II  allocations 
to  fund  projects  designed  to  make  library 
structures  and  operations  more  energy  effi- 
cient. 

The  current  authorization,  $97,000,000,  was 
retained. 

Title  III — Interlihrary  activity 
The  conunlttee  strongly  supports  this  title 
and  will  urge  that  It  receive  a  major  increase 
in  funding. 

The  strongest  trend  in  library  service  today 
Is  the  Increasing  use  of  Interllbrary  networks 
to  enable  libraries  to  handle  the  needs  of 
special  users  such  as  the  blind,  the  shut  In. 
or  the  handicapped;  to  cope  with  the  ever  In- 
creasing number  of  titles  and  publications 
Issued  each  year;  and  to  extend  library  serv- 
ices, full  scale,  over  wider  areas.  This  Is  the 


same  reason  that  we  have  taken  steps  else- 
where In  the  bin  to  provide  aid  to  the  central 
libraries  which  must  be  the  centers  of  these 
networks,  and  which  are  Increasingly  called 
upon  to  provide  services  to  other  libraries. 

An  example  of  the  growth  in  these  pro- 
grams Is  necessary  to  show  how  strong  the 
trend  we  refer  to  has  been.  In  1967  a  total  of 
8,154  libraries  of  all  types  were  involved  In 
Interllbrary  programs.  In  1976.  20,908  libraries 
were  In  similar  programs.  This  Is  only  a  start 
though.  Up  to  now  this  program  has  con- 
centrated on  public  libraries  entirely.  Public 
libraries  are  only  a  smaU  percentage,  less  than 
10  percent,  of  the  total  number  of  libraries 
in  the  United  States  and  as  the  number  and 
size  of  cooperative  networks  grows  we  will 
see  these  other  types  of  libraries  (I.e.,  busi- 
ness, school,  private,  academic,  and  special 
collections)  participate  In  much  larger  num- 
bers than  they  have  to  date.  That  will  mean 
an  Increased  demand  upon  the  public  sj-stera 
and  the  Committee  has  acted  to  meet  that 
need. 

The  current  authorization  of  $18,200,000 
Is  raised  to  $20,000,000. 

Title  IV— Services  to  older  readers 
Tlie  Committee  has  reauthorized  title  IV 
without  amendment. 

We  wish  to  emphasize  how  necessary  this 
special  title  is.  The  percentage  of  the  popu- 
lation of  the  United  States  over  65  Is  steadily 
Increasing.  Between  1960  and  1970  the  popu- 
lation 65  and  older  Increased  by  20  percent 
while  the  population  as  a  whole  Increased  by 
only  13  percent.  In  1975  22  mUllon  Americans 
were  over  65.  That  group  represented  10.5 
percent  of  the  total  population.  Within  the 
next  fifty  years  that  percentage  will  grow 
until  17  percent  of  the  total  population  will 
be  over  65;  that  translates  into  roughly  40 
million  persons. 

This  growing  population  demands  par- 
ticular care  and  attention  because  of  the 
many  speci.'vl  needs  of  this  group.  Mere  di- 
rectly, the  trend  In  this  field  of  library 
activity  Is  growing  strongly.  In  1976,  7,500,- 
000  elderly  readers  received  Library  Services 
and  Construction  Act  related  services.  An 
additional  48,000  elderly  handicapped  or 
blind  also  received  aid.  The  numbers  of 
thc^e  readers  Is  expected  to  Increase  and  the 
Committee  feels  that  funds  should  be  ap- 
pronrlat?d  to  serve  these  people. 

The  current  "such  sums"  authorization  is 
retained. 

Title  V — Urban  Library  Cevelopment 
Program 
The  Committee  has  added  a  new  title  to 
the  Library  Services  and  Con.structlon  Act 
which  provides  special  aid  to  rrb.in  libraries 
and  which  Is  ihe  second  major  change  made 
in  the  Act. 


The  Committee  Intends  this  program  to 
focxis  on  two  population  groups.  First,  proj- 
ects will  be  responsive  to  States  which  con- 
tain extremely  dense  populations,  but  which 
may  not  have  many  cities  large  enough  to 
attract  proportionately  required  Federal  as- 
sistance. Second,  projects  carried  out  pur- 
suant to  this  new  title  would  be  responsive  to 
States  experiencing  focal  concentrations  of 
urban  population  even  though  their  State-  ' 
wide  densities  may  be  relatively  low. 

An  example  of  the  first  type  of  activity 
would  be  aid  to  older,  stable  metropolitan  or 
urbanized  areas.  The  second  emphasis  would 
provide  for  newer  urbanizations  in  States 
which  are  experiencing  rapid  growth  in  their 
major  cities.  The  new  title,  then,  provides  a 
fiexlble,  discretionary  yet  urban-focused  au- 
thority to  enable  the  Commissioner  to  make 
grants  to  areas  which,  for  particular  demo- 
graphic reasons,  may  not  receive  the  aid  In 
titles  I  through  IV,  which  meets  their  par- 
ticular needs;  and  to  support  innovative, 
demonstration,  or  special  development  proj- 
ects contributing  to  the  design,  delivery,  and 
evaluation  of  library  services  In  urban  areas. 

COST    ESTIMATES    ON    S.    602    SrsMrTTED   TO   THE 

commn-tee  on   hdman   rt;s017rces  by  the 
congresionai,  bttdcet  office 

Congressional      Bttdcet     Office, 
U.S.  Congress, 

Washington,  D.C..  May  11.  1977. 
Hon.  H.vnRTsoN  A.  Wu-liamS,  Jr., 
Chairman,  Committee  on  Human  Resourcef^ 
U.S.   Senate,    Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
403  of  the  Congres.slonal  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  S.  602,  a  bill 
to  extend  and  revl.se  the  Library  Services  and 
Cortstructlonal  Act. 

Should  the  Committee  so  desire,  we  would 
be  pleased 'to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivltn. 

Director. 
Attachment. 

congressional  budget  office 
Cost  estimate 

1.  Bill  number:  S.  602. 

2.  Bin  title:  To  extend  and  revise  the 
Library  Services  and  Construction  Act. 

3.  Purpose  of  bill:  This  bin  extends 
through  fiscal  year  1982  the  authorization  of 
appropriations  for  grants  lor  library  services, 
library  construction,  interllbrary  cooperation, 
and  library  services  for  older  persons.  In  addi- 
tion, the  bill  established  title  V  for  the  sup- 
port of  major  urban  resource  libraries.  Actual 
funitlng  is  subject  to  subsequent  appropria- 
tions action. 

4.  Cost  estimate: 


[In  millions  of  dollars;  fiscal  years! 


1978       1979       1980       1981       1982 


Authorization  levels: 

Library  service  grants  (title  I) .._ 150  150 

Library  construction  grants  (title  n) 97  97 

Interllbrary  cooperative  gi-ants  (title  ni) 20  20 

Llbrai-y  services  for  older  persons  grants  (title  IV) •  » 

Urban  reserve  libraries  (title  V) 20  25 

Total    287  292 

Projected  total  outlays:  »  ^^^^^^^^^^"^^ 

Library  service  grants  (title  I) 45  123 

Library  construction  grants  (title  11) jg  49 

Interllbrary  cooperative  grants  (title  III) e  17 

Library  services  for  older  perrons  grants  (title  IV) •  • 

Urban  resource  libraries  (title  V) e  19 

Total    78  213 


150 
97 
20 

* 

25 


150 
97 
20 

* 

25 


160 
97 
20 


25 


292 


292 


292 


148 

78 
20 

• 

24 


150 
87 
20 

• 

25 


150 
97 
20 

• 

25,. 


270 


282 


292 


*Such  sums  as  may  be  necessary. 

»  Outlays  ansume  full  program  funding. 
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5.  Basis  for  estimate:  This  estimate  Is 
based  on  the  authorization  levels  stated  In 
S.  602.  No  funding  levels  were  assumed  for 
Library  Services  for  Older  Perrons  because 
sp^Mc  funding  levels  were  not  established 
Inye  bill  and  funds  for  these  grants  have 
ne#r  been  appropriated.  The  outlay  Impact 
reflects  full  appropriation  funding  for  all 
years.  The  spendout  levels  reflect  the  HEW 
spendout  rates  for  Library  Resources. 

6.  Estimate  comparl'on:  Not  applicable. 

7.  Previous  CBO  estimate:  A  cost  estimate 
for  H.R.  3712  was  transmitted  on  March  10. 
1977.  That  bill  assumed  different  authorizing 
levels  for  titles  I-III  and  only  extended  the 
authorization  through  fiscal  year  1981.  The 
House  bill  did  not  Include  title  V,  the  au- 
thorization for  urban  resource  libraries. 

8.  Estimate  prepared  by:  Deborah  Kalcevic 
(225-7766). 

9.  Elstlmate  approved  by: 

Jamfs  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

TV.   REGULATORY   IMPACT 

In  accordance  with  paragraph  V  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  following  statement  of  the  regulatory  Im- 
pact of  the  bill  Is  made. 

The  basic  purpose  of  the  bill  Is  to  continue 
In  effect  the  existing  program  of  aid  to 
libraries. 

This  program  authorizes  aid  to  8,307  pub- 
lic libraries,  being  the  total  number  of  such 
libraries  In  the  United  States.  In  addition, 
title  III  of  the  bill,  which  deals  with  inter- 
library  cooperation,  does  Include  nonpublic 
libraries.  In  1976,  title  III  proerams  involved 
the  participation  of  11,759  school  libraries. 
1,824  academic  libraries,  and  1,788  special 
libraries:  a  total  of  15,371  additional  In- 
stitutions. 

Currently,  funds  appropriated  pursuant  to 
the  Act  are  allocated  to  the  States  which 
then  spend  those  funds  on  the  basis  of  an 
annual  plan  which  is  approved  by  the  Com- 
missioner of  Education.  The  amendments  in 
this  bill  do  not  change  that  procedure.  How- 
ever, the  amendments  do  stress  programs  in 
central  libraries  and  those  Institutions,  num- 
bering 334,  will  have  to  Justify  their  requests 
to  the  States  for  additional  funding.  Two 
small  amendments  also  allow  the  existing 
format  to  be  used  to  fund  special  programs. 
This  would  only  require  a  slight  change  in 
the  existing  procedure. 

Since  all  paperwork  proposed  by  this  bill 
is  merely  in  revision  of  existing  procedures 
the  economic  impact  of  the  bill  Is  minimal. 
Furthermore,  since  the  new  paperwork  re- 
quired Is  related  to  the  receipt  of  funds,  ac- 
cording to  the  State  plan,  the  drain  on  local 
finances  would  be  largely  compensated. 

No  personal  information  of  any  kind  is  re- 
quired in  the  paoerwork  or  regulatory  pro- 
visions of  this  bill.  Therefore,  this  bill  has 
no  impact  on  the  personal  privacy  of  any  in- 
dividuals Involved  with  these  projects. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 

for  a  third  reading,  read  the  third  time, 

and  passed. 


INTERIM  REGULATORY  REFORM 
ACT— INTERSTATE  COMMERCE 
COMMISSION 

The  bill  (S.  1534)  to  amend  the  Inter- 
state Commerce  Act  to  authorize  appro- 
priations for  the  Interstate  Commerce 
Commission,  to  require  the  Commission 
to  recodify  its  rules,  and  for  other  pur- 
poses, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America   in   Congress   assembled.   That   this 


Act  may  be  cited  as  the  "Interim  Regulatory 
Reform  Act — Interstate  Commerce  Commis- 
sion". 

RULES    RECODIFICATION 

Sec.  2.  (a)  Section  12  of  the  Interstate 
Commerce  Act  (49  U.S.C.  12)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph ; 

"(8)  (a)  Within  480  days  after  the  date  of 
enactment  of  this  paragraph,  the  Chairman 
of  the  Commission  shall  develop,  prepare,  and 
submit  to  the  Congress  an  Initial  proposal 
setting  forth  a  recodification  of  all  of  the 
rules  which  the  Commission  has  issued  and 
which  are  in  effect  or  proposed,  as  of  the 
date  of  such  submission.  Each  such  recodifi- 
cation proposed  shall,  to  the  extent  prac- 
ticable and  appropriate — 

"(1)  recommend  the  transfer,  consolida- 
tion, modlflcition,  and  deletion  of  particular 
rules  and  portions  thereof.  Including  reasons 
therefor; 

"(2)  recommend  changes  and  modifica- 
tions in  the  organization  of  such  rules  and 
In  the  technical  presentation  and  structure 
thereof; 

"(3)  be  designed  to  coordinate,  to  make 
more  understandable,  and  to  modernize  such 
rules  in  order  to  facilitate  effective  and  fair 
administration  thereof;  and 

"(4)  include  a  comprehensive  index  to  the 
rules  In  the  recodification,  cross-referenced 
by  subject  matter. 

Each  such  recodification  proposal  shall  In- 
clude the  text  of  such  rules,  proposed  to  be 
recodified,  In  their  entirety,  and  a  compara- 
tive text  of  the  proposed  changes  In  existing 
rules. 

"(b)  Within  660  days  after  the  date  of  en- 
actment of  this  paragraph,  the  Chairman 
of  the  Commission  shall  develop,  prepare, 
and  submit  to  the  Congress,  In  accordance 
with  the  re"quirements  described  in  subdivi- 
sion (a),  a  final  proposal  setting  forth  a 
recodification  of  all  of  the  rules  which  the 
Commission  has  Issued  and  which  are  In 
eflTect  or  proposed,  as  of  the  date  of  such 
submission.    Such   submission    shall   refiect 

(1)  evaluation  of  the  recommendations  and 
comments    received    from    any   source;    and 

(2)  the  results  of  additional  study  and  re- 
view by  the  Commission  and  its  employees 
and  consultants.  Such  rules  shall  take  effect 
180  days  after  the  date  of  submission  of 
such  final  proposal. 

"(c)  To  the  extent  practicable  and  appro- 
priate, the  Chairman  of  the  Commission  shall 
submit  along  with  each  recodification  pro- 
posal submitted  to  the  Congress  under  this 
paragraph — 

"(1)  an  economic  impact  analysis  which 
takes  into  account,  for  each  rule  proposed 
to  be  recodified  In  such  proposal  (including 
any  alternatives  considered),  the  cost  Im- 
pact on  and  benefits  to  consumers,  wage 
earners,  businesses,  markets,  and  Federal. 
State,  and  local  governments,  and  the  effects 
on  productivity,  competition,  supplies  of  Im- 
portant manufactured  products  or  services, 
employment,  and  energy  resource  supply  and 
demand; 

"(2)  a  paperwork  Impact  analysis,  for  each 
rule  proposed  to  be  recodified  In  such  pro- 
posal (Including  any  alternatives  consid- 
ered), containing  an  estimate  of  the  num- 
bers of,  and  a  description  of  the  classes  of, 
persons  that  would  be  required  to  file  reports, 
maintain  records,  and  fulfill  any  of  the  In- 
formation gathering  requirements  under 
each  such  rule;  the  nature  and  amount  of 
the  information  required  to  be  filed  in  such 
reports,  and  the  frequency  of  such  reports; 
the  nature  and  number  of  records  that  would 
have  to  be  kept  by  such  persons,  and  the 
man-hours  and  costs  required  or  Incurred  to 
keep  such  records  and  make  such  reports; 
and  steps  being  taken  by  the  Commission  to 
insure  that  there  is  no  unnecessary  duplica- 
tion in  recordkeeping  and  report  filing  result- 
ing from  the  issuance  of  each  such  rule; 


"(3)  a  Judicial  Impact  analysis  showing  the 
probable  consequences  of  each  rule  proposed 
to  be  recodified  in  such  proposal  (including 
any  alternatives  considered)  on  the  opera- 
tion, workload,  and  efficiency  of  the  Federal 
courts.  Including  an  analysis  of  the  cost  Im- 
pact on  and  benefits  to  court  administration, 
changes  In  Judicial  procedure  effect  on 
Jurisdiction,  and  demands  on  court  person- 
nel; and 

"(4)  such  other  explanatory  and  support- 
ing statements  and  materials  as  the  Com- 
mission determines  necessary  and  appropriate 
for  congressional  considertalon  of  each  such 
recodification  proposal. 

The  material  submitted  to  the  Congress  un- 
der this  subdivision  shall  not  be  considered 
a  part  of  the  rulemaking  process  instituted 
by  the  Commission  under  this  paragraph,  and 
the  sufficiency  of  such  material  shall  be  sub- 
ject to  congressional  review  only.  In  the 
event  the  Commission  finds  that  it  is  Im- 
practical or  inappropriate  to  submit  the 
Informtaion  required  under  subparagraphs 
(1)  through  (3)  of  this  subdivision,  the 
Commission  shall  submit  a  statement  as  to 
why  it  cannot  so  comply. 

""(d)  Each  appropriate  authorizing  com- 
mittee of  the  Congress  shall,  in  the  exercise 
of  Its  oversight  responsibility,  examine, 
study,  and  take  other  appropriate  action  with 
respect  to  each  initial  and  final  recodification 
proposal  submitted  to  Congress  under  this 
paragraph  and  referred  to  such  committee, 

"(e)  The  text  of  each  Initial  recodifica- 
tion proposal  submitted  under  subdivision 
(a),  and  of  each  final  recodification  proposal 
submitted  under  subdivision  (c),  shall  be 
published  in  the  Federal  Register  pursuant 
to  section  553  of  title  5.  United  States  Code, 
and  written  comments  thereon  shall  be  in- 
vited. Any  rule  issued  by  the  Commission 
which  is  not  included  In  the  recodified  rules 
which  take  effect  pursuant  to  subdivision 
(c),  by  the  time  required,  shall  be  of  no 
force  and  effect  after  such  date.  The  provi- 
sions of  chapter  7  of  title  5,  United  States 
Code,  shall  apply  to  rules  repromulgated 
under  this  paragraph. 

"(f)  As  used  in  this  paragraph,  the  term 
'rule'  Includes  the  whole  or  any  part  of  a 
statement  of  general  applicability  which  Is 
Issued  or  promulgated  by  the  Commission 
for  future  effect  and  which  is  designed  to — 
"(1)  implement.  Interpret,  or  prescribe  law 
or  policy  (Including  any  rule  for  the  approval 
or  prescription  of  rates) ; 

"(2)  describe  the  central  and  field  orga- 
nization of  the  Commission,  and  the  estab- 
lished places  at  which,  and  the  employees 
from  whom,  and  the  method  whereby,  the 
public  may  obtain  information,  make  sub- 
mittals or  requests,  or  obtain  decisions; 

"(3)  describe  the  general  course  and 
method  by  which  the  functions  of  the  Com- 
mission are  channeled  and  determined,  in- 
cluding the  nature  and  requirements  of  all 
formal  and  informal  procedures  available; 
"(4)  describe  any  rules  of  procedure,  forms 
available  or  the  places  where  forms  may  be 
obtained,  and  instructions  as  to  the  scope 
and  contents  of  all  papers,  reports,  or  exam- 
inations; and 

"(5)  contain  and  describe  all  statements  of 
general  policy  or  interpretations  of  general 
applicabmty  formulated  and  adopted  by  the 
CommissB^^ 

This  ternWioes  not  Include  any  order,  as 
such  term  is  defined  in  section  551(6)  of 
title  5,  United  States  Code,  except  to  the 
extent  that  any  order  includes  a  statement 
of  policy,  or  an  interpretation  of  a  policy  or 
substantive  law  or  rule,  of  general  applica- 
bility future  effect.". 

TECHNICAL   AMENDMENT 

Sec.  3.  Section  13(6)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  13(6))  is  amended  (1) 
in  subdivision  (a)  thereof  by  striking  out  In 
the  first  .sentence  thereof  "relating  to  com- 
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mon  carriers  by  railroads";  and  (2)  In  sub- 
division (e)  thereof  by  striking  out  "relat- 
ing to  common  carriers  by  railroad". 

CONGRESSIONAL   ACCESS   TO   INFORMATION 

Sec.  4.  Section  17(15)  of  the  Interstate 
Commerce  Act  (49  U,S,C.  17(15) )  Is  amended 
to  read  as  follows: 

"(15)  (a)  Whenever  the  Commission  sub- 
mits any  budget  estimate,  request,  or  infor- 
mation to  the  President  or  the  Office  of  Man- 
agement and  Budget,  it  shall  concurrently 
transmit  a  copy  of  such  budget  estimate,  re- 
quest, or  Information  to  the  Congress. 

"(b)  Whenever  the  Commission  submits 
any  legislative  recommendation,  testimony, 
or  comments  on  legislation  to  the  President 
or  the  Office  of  Management  and  Budget,  It 
shall  concurrently  transmit  a  copy  thereof 
to  the  Congress.  No  officer  or  agency  of  the 
United  States  shall  have  any  authority  to 
require  the  Commis.sion  to  submit  any  legis- 
lative recommendations,  testimony,  or  com- 
ments on  legislation  to  any  officer  or  agency 
of  the  United  States  for  approval,  comments, 
or  review  prior  to  the  submission  of  such 
recommendations,  testimony,  or  comments  to 
the  Congress. 

"(c)  Whenever  a  duly  authorized  commit- 
tee of  the  Congress  which  ha.^  responsibility 
for  the  authorization  of  appropriations  for 
the  Commission  makes  a  written  request  for 
documents  in  the  possession  or  subject  to  the 
control  of  the  Commission,  the  Commission 
shall,  within  10  days  after  the  date  of  receipt 
of  such  request,  submit  such  documents  ( or 
copies  thereof)  to  such  committee.  If  the 
Commission  does  not  have  such  requested 
documents  in  its  possession  or  subject  to  its 
control,  or  if  the  Commission  cannot  make 
the  requested  documents  available  within 
the  10-day  period,  it  shall  so  notify  such  com- 
mittee within  such  10-day  period.  Any  such 
notice  shall  state  the  anticipated  date  by 
which  such  documents  will  be  obtained  and 
submitted  to  such  committee,  or  a  state- 
ment  of  the  reasons   why  such   documents 

are  not  in  the  possession  of  the  Comm 

and  Information  as  to  where  the  documents 
are  located.  This  subdivision  shall  not  be 
deemed  to  restrict  any  other  authority  of 
either  House  of  Congress,  or  any  committee 
or  subcommittee  thereof,  to  obtain  docu- 
ments from  any  Federal  agency,  department, 
or  entity.  For  the  purposes  of  this  para- 
graph, the  term  "document'  means  any  book, 
paper,  correspondence,  memorandtim,  or 
other  record,  Including  any  copy  of  the  fore- 
going. 

"(d)  Transmission  of  any  Information, 
record,  or  other  document  to  the  Congress 
under  the  provL-sions  of  this  paragraph  shall 
not  constitute  an  offense  under  section  1905 
of  title  18,  United  Slates  Code.  The  provisions 
of  such  section  1905  shall  apply,  however,  to 
the  transmission  of  any  such  information, 
report,  or  other  document  by  any  employee 
or  officer  of  the  Congress  (other  than  a  Mem- 
ber of  Congress) ,  or  of  any  member  or  com- 
mittee of  the  Congress,  to  any  person  other 
than  another  such  employee  or  officer,  a 
Member  of  Congress,  or  the  Commission.", 

REPRESENTATION    IN    CIVIL    ACTION 

Sec.  5.  (a)  Section  16  of  the  Interstate 
Commerce  Act  (49  U.S.C.  16)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(14)  (a)  Except  as  otherwise  provided 
In  subdivision  (b)  or  (c),  If — 

"(1)  before  commencing,  defending,  or  In- 
tervening in,  any  civil  action  Involving  this 
Act  (Including  an  action  to  collect  a  civil 
penalty)  which  the  Commission,  or  the  At- 
torney General  on  behalf  of  the  Commission, 
is  authorized  to  commence,  defend,  or  inter- 
vene in,  the  Commission  gives  written  noti- 
fication and  undertakes  to  consult  with  the 
Attorney  General  with  respect  to  such  action; 
and 


"(11)  the  Attorney  General  falls  within  46 
days  after  receipt  of  such  notification  to 
commence,  defend,  or  intervene  in,  such 
action; 

the  Commission  may  commence,  defend,  or 
intervene  in,  and  supervise  the  litigation  of, 
such  action  (and  any  appeal  of  such  action) 
In  Its  own  name  by  any  of  its  attorneys  desig- 
nated by  It  for  such  purpose, 

"(b)  Except  as  otherwise  provided  In  sub- 
division (c),  in  any  civil  action  (1)  relating 
to  injunctive  relief;  (U)  relating  to  any  con- 
sumer'redress;  (ill)  to  obtain  Judicial  review 
of  a  rule,  regulation,  or  order  Issued  by  the 
Commission;  (iv)  relating  to  enforcement  of 
a  subpena  pursuant  to,  or  relating  to  com- 
pliance with,  an  order  under  this  Act;  or 
(v)  brought  pursuant  to  section  222(b)  (1)  of 
this  Act;  the  Commission  shall  have  exclu- 
sive authority  to  commence  or  defend,  and  to 
supervise  the  litigation  of.  such  action  (and 
any  appeal  of  such  action)  in  Its  own  name 
by  any  of  Its  attorneys  designated  by  It  for 
such  purpof.e.  unless  the  Commission  au- 
thorizes the  Attorney  General  to  do  so.  The 
Commission  shall  inform  the  Attorney  Gen- 
eral of  the  exercise  of  such  authority.  The 
exercise  of  such  authority  shall  not  preclude 
the  Attorney  General  from  intervening,  to 
the  extent  authorized  by  other  law,  in  such 
an  action  (or  in  any  appeal  of  such  an  ac- 
tion) on  behalf  of  the  United  States. 

"(c)  (1)  If  the  Commission  makes  a  writ- 
ten request  to  the  Attorney  General,  within 
the  30-day  period  which  begins  on  the  date 
of  the  entry  of  the  judgment  in  any  civil 
action  in  which  the  Commission  represented 
itself  pursuant  to  subdivision  (a)  or  (b),  to 
represent  Itself  before  the  Supreme  Court  In 
such  action  (through  any  of  Its  attornevs 
designated  by  It  for  such  purpose).  It  may 
do  so,  if — 

"(A)  the  Attorney  General  concurs  with 
such  request;  or 

"(B)  the  Attorney  General,  within  the  CO- 
d.iy  period  which  begins  on  the  date  of  the 
entry  of  such  Jxidgment.  refuses  to  appeal  or 
file  a  petition  for  a  writ  of  certiorari,  with 
respect  to  such  civU  action,  or  fails  to  take 
any  action  with  respect  to  the  Commission's 
request.  If  the  Attorney  General  so  refuses  to 
appeal  or  file,  he  shall  notify  the  Commission 
in  writing  of  the  refusal  and  of  the  reasons 
for  such  refusal,  within  such  60-day  period. 
"(11)  Whenever  the  Attorney  General  rep- 
resents the  Commission  before  the  Supreme 
Court  In  any  civil  action  In  which  the  Com- 
mission represented  Itself  pursuant  to  sub- 
division (a)  or  (b),  the  Attorney  General 
may  not  agree  to  any  settlement,  compro- 
mise, or  dismissal  of  such  action,  or  confess 
error  In  the  Supreme  Court  with  respect  to 
such  action,  unless  the  Commission  concurs, 
"(ill)  For  purposes  of  this  paragraph  (with 
respect  to  representation  before  the  Supreme 
Court),  the  term  'Attorney  General'  Includes 
the  Solicitor  General. 

"(d)  If,  prior  to  the  expiration  of  the  45- 
day  period  specified  in  subdivision  (a)  or  the 
60-day  period  specified  in  subdivision  (c), 
any  applicable  right  of  the  Commission  may 
be  extinguished,  due  to  any  procedural  re- 
quirement of  any  court  with  respect  to  the 
time  within  which  any  pleadings,  notice  of 
appeal,  or  other  pertinent  acts  must  be  com- 
pleted, the  Attorney  General  shall  have  one- 
half  of  the  time  prescribed  in  such  subdivi- 
sions to  comply  with  any  such  procedural  re- 
quirement of  such  court  (including  any  ex- 
tension of  such  time  granted  by  such  court; 
(I)  for  the  purpose  of  commencing,  defena- 
Ing,  or  intervening  In  a  civil  action,  pursuant 
to  subdivision  (a),  or  (il)  for  the  purpose 
of  refusing  to  appeal  or  file  a  petition  for  a 
writ  of  certiorari  with  written  notification 
or  of  failing  to  take  any  action,  pursuant  to 
subdivision  (c)  (1)  (U). 

"(e)   The  provisions  of  this  paragraph  shall 
apply   notwithstanding   chapter  31   of  title 


28,  United  States  Code,  or  any  other  provi- 
sion of  law, 

"(f)  Whenever  the  Commission  has  rea- 
son to  believe  that  any  person  is  liable  for  a 
criminal  penalty  under  this  Act,  the  Com- 
mission shall  certify  the  facts  to  the  Attor- 
ney General,  whose  duty  It  shall  be  to  cause 
appropriate  criminal  proceedings  to  be 
brought, 

"(g)  The  provisions  of  this  paragraph  shall 
not  apply  to  any  civil  action  commenced  be- 
fore the  date  of  enjictment  of  this  paragraph, 
or  to  any  action  In  which  the  Commission,  as 
a  defendant,  is  defending  final  action  taken 
by  the  Commission  in  any  matter.". 

(b)  Section  2321  of  title  28,  Unlt«d  States 
Code,  is  amended  in  the  first  paragraph 
thereof  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the 
following:  ",  except  as  otherwise  provided 
in  section  16(14)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  16(14)).". 

(c)  Section  2323  of  title  28.  United  States 
Code,  is  amended  (1)  by  striking  out.  In 
the  second  paragraph  thereof,  "The  Inter- 
state Commerce  Commission  and  any"  and 
inserting  In  lieu  thereof  "Any";  (2)  by  in- 
serting "Interstate  Commerce"  immediately 
before  "Commission,  in  which"  in  the  second 
paragraph  thereof;  and  (3)  by  striking  out 
the  first  and  fourth  paragraphs  thereof  and 
designating  the  remaining  two  paragraphs  as 
subsections  (a)   and  (b),  respectively, 

COMPOSITION      AND      APPOINTMENT      OF 
COMMISSION 

Sec.  C.  (a)  Section  11  of  the  Interstate 
Commerce  Act  (49  U.S.C.  11)  is  amended 
to  read  as  follows: 

"Sec.  11.  (a)  Tlie  Interstate  Commerce 
Commission  shall  be  composed  of  seven 
members,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Except  as  provided  In  sec- 
tion 6(b)  of  the  Interim  Regulatory  Reform 
Act  of  1977 — Interstate  Commerce  Commis- 
sion, each  member  of  the  Commission  shall 
be  appointed  for  a  term  of  7  years  with  any 
person  appointed  to  fill  a  vacancy  being  ap- 
pointed to  serve  only  for  the  unexpired  term 
of  the  mcm.ber  whom  he  shall  succeed.  A 
member  may  be  reappointed  as  a  member. 
Upon  the  expiration  of  his  term  of  office,  a 
member  shall  continue  to  serve  until  his  suc- 
cessor Is  appointed  and  shall  have  qualified. 
"(b)  Any  member  of  the  Commission  may 
be  removed  by  the  President  for  inefficiency, 
neglect  of  duty,  or  malfeasance  In  office.  Not 
more  than  four  of  the  members  shall  bo  ap- 
pointed from  the  same  political  party.  No 
person  In  the  employ  of  or  holding  any  of- 
ficial relation  to  any  common  carrier  sub- 
ject to  the  provisions  of  this  Act.  or  own- 
ing stocks  or  bonds  thereof,  or  who  is  In  any 
m.anner  pecuniarily  interested  therein,  shall 
enter  upon  the  duties  of  or  hold  such  office. 
No  vacancy  in  the  Commission  shall  impair 
the  right  of  the  remaining  members  to  exer- 
cise all  the  powers  of  the  Commission. 

'(c)  The  President  shall  appoint  one  of  the 
members  of  the  Commls-slon  as  Chairman 
of  the  Commission,  by  and  with  t^e  advice 
and  consent  of  the  Senate.  The  Chairman 
shall  serve  as  Chairman  at  the  pleasure  of 
the  President  An  individual  may  be  ap- 
pointed as  a  member  at  the  same  time  he  is 
appointed  as  Chairman. 

"(d)  No  member  of  the  Commission  shall 
engage  in  any  other  business,  vocation,  pro- 
fession, or  employment  while  serving  as  a 
member  of  the  Commission.  No  member  of 
the  Commission,  appointed  after  the  effective 
date  of  this  subsection,  and  no  employee  of 
the  Commission  classified  as  a  OS-15  or 
higher  and  employed  in  a  policymaking  posi- 
tion, as  determined  by  the  Chairman  of  the 
Commission,  shall,  for  a  period  of  two  years 
beginning  on  the  last  date  of  service  as  each 
member   or   employee,   represent  any  other 
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person    In    a    professional    capacity    In    any 
matter  coming  before  the  Commission.". 

(b)  Except  as  provided  In  subsection  (c). 
the  amendment  made  by  subsection  (a)  shall 
be  effective  on  and  after  January  1,  1979. 
Each  member  of  the  Commission  serving 
as  such  a  member  on  January  1,  1979,  may 
continue  to  serve  the  une.xplred  portion  of 
the  term  to  which  he  was  appointsd.  Be- 
ginning in  calendar  year  1979,  the  President 
shall  make  appolntm.ents  to  the  Interstate 
Commerce  Commission  in  the  following 
manner: 

(A)  On  or  after  January  1,  1979,  two  mem- 
bers of  the  Commission  shall  be  appointed, 
one  to  serve  a  7-year  term  and  one  to  serve 
a  6-year  term,  as  determined  by  the  Presi- 
dent. Such  terms  will  be  deemed  to  begin  on 
January  1,  1979. 

(B)  To  fill  the  vacancies  which  will  occur 
upon  the  expiration  of  the  terms  of  two 
members  of  the  Commission  on  December 
31.  1979,  the  President  shall  appoint  two 
members,  one  to  serve  a  7-year  term  and  one 
to  serve  a  4-year  term,  as  determined  bv  the 
President.  Such  ternas  shall  begin  on  Janu- 
ary 1,  1980. 

(C)  To  fill  the  vacancies  which  will  occur 
upon  the  expiration  of  the  terms  of  two 
members  of  the  Commission  on  December 
31.  1980,  the  President  shall  appoint  two 
members,  one  to  serve  a  7-year  term  and 
one  to  serve  a  2-year  term,  as  determined  by 
the  President.  Such  terms  shall  begin  on 
January  1,  1981. 

(D)  To  fill  the  vacancy  which  will  occur 
upon  the  expiration  of  the  term  of  one 
member  of  the  Commission  on  December  31, 
1981,  the  President  shall  appoint  one  mem- 
ber to  serve  a  7-year  term.  Sucli  term  shall 
begin  on  January  1.  1982. 

Thereafter  the  President  shall  make  appoint- 
ments to  the  CommLssion  according  to  the 
provisions  of  section  11  of  the  Interstate 
Commerce  Act. 

(c)  The  amendment  made  by  subdivision 
(a)  shall  apply  to  the  employee.?  of  the  Com- 
mi-ssion  specified  In  the  amendment  on  and 
after  the  first  day  of  the  13th  month  oc- 
curing  Immediately  after  the  date  of  enact- 
ment of  this  Act. 

AUTHORIZATION   OF   APPROPRIATtON 

Sec.  7.  (a)  Section  17  of  the  Interstate 
Commerce  Act  (49  U.S.C.  18)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Subsection. 

"(16)  Amounts  appropriated  to  carry  out 
the  functions,  powers,  and  duties  of  the  Com- 
mission shall  not  exceed  $71,216,000  for  the 
fiscal  year  ending  September  30.  1978.  $80  - 
474,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  890,535,000  for  the  fiscal  year 
ending  September  30.  1980,  and  $102,755,000  " 
for    the    fiacal    year    ending    September    30, 

(b)  Section  24  of  the  Interstate  Commerce 
Act  is  repealed. 

Mr.  ROBERT  C'EYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-205) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excei-pt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtraposE 

It  Is  the  purpose  of  this  bill  to  provide 
for  regulatory  reform  with  respect  to  the 
Interstate  Commerce  Commission,  an  agency 
subject  to  the  Jurisdiction  and  oversight 
responsibility  of  the  Committee  on  Com- 
merce, Science,  and  Transportation.  The  bill 
would  require  the  agency  to  review  and  re- 
codify systematically  all  of  the  rules  and 
regulations  which  it  has  promulgated  and 
v.hich  are  stlU  in  effect.  Additionally,  the 
bill  would  apply  to  the  agency  certain  pro- 


visions of  law  which  have  been  previously 
reported  by  the  Committee,  passed  by  the 
Senate,  and  enacted  Into  law  with  respect  to 
one  or  more  of  the  Independent  regulatory 
agencies,  and  which  have  been  applied  by 
such  agencies  and  found  to  be  both  useful 
and  practicable;  viz.  (A)  timely  considera- 
tion of  petitions;  (B)  Congressional  access 
to  Information;  (C)  avoidance  of  conflict  of 
interest;  (D)  appointment  of  the  chairman 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate;  (E)  Congressional 
oversight  through  the  process  of  an  author- 
ization of  appropriations  not  to  exceed  4 
years. 

BACKGROT7N0     AND     NEED 

During  the  past  7  years,  the  Committee 
has  conducted  many  oversight  hearings  and 
other  oversight  activities  with  respect  to  the 
Independent  regulatory  agencies  subject  to 
Its  Jurisdiction.  Subsequent  to  these  over- 
sight hearings,  the  Committee  has  made  a 
number  of  legislative  recommendations 
which  have  been  enacted  Into  law,  with 
respect  to  one  or  another  of  the  Independent 
regulatory  agencies.  In  particular,  during 
consideration  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  (Public  Law  94- 
210)  the  Com.mlttee  determined  that  It  was 
necessary  for  the  Interstate  Commerce  Act. 
which  had  originally  been  enacted  In  1887, 
and  subsequently  amended  on  many  occa- 
sions, to  be  revised  In  order  to  have  the 
statute  conform  with  current  needs,  case  law, 
and  circumstances.        c 

In  April  1976,  Senator  Pearson  Introduced 
S.  3308  which  would  have  required  each  of 
the  Independent  regulatory  agencies  to  pre- 
pare and  submit  to  the  Congress  compre- 
hensive materials  relating  to  the  rules  a:id 
regulations  which  they  had  promulgated  pur- 
suant to  their  statutory  authority  and  re- 
organization, plans  which  they  administer 
and  which  define  their  authority.  In  con- 
sidering this  legislation  in  the  94th  Con- 
gress, the  Committee  determined  that  there 
were  a  number  of  additional  specific  provi- 
sions which  should  also  be  applied  to  each 
of  the  independent  regulatory  agencies  to 
Improve  their  performance,  effectiveness,  and 
so  forth.  For  purposes  of  such  interim  legis- 
lation, the  Committee  also  determined  that 
a  number  of  other  measures  which  had  been 
approved  and  established  as  practicable, 
should  also  be  applied  to  other  agencies.  As 
a  result  in  May  1976,  the  Committee  ordered 
S.  3308  reported  with  an  amendment  in  the 
nature  of  a  substitute,  which  was  somewhat 
broader  than  the  proposal  as  originally  In- 
troduced by  Senator  Pearson.  Upon  Senate 
passage,  S.  3308  was  referred  to  four  commit- 
tees in  the  House  of  Representatives.  Be- 
cause of  the  brief  time  remaining  in  the  94lh 
Congre.s3,  and  the  complexity  of  the  referral, 
there  was  no  consideration  in  the  House  of 
Representatives  of  the  bill. 

In  January  1977,  Senators  Pearson  and 
Magnuson  introduced  S.  2C3,  which  was  a 
refined  version  of  S.  3308,  containing  virtu- 
ally identical  provisions  to  S.  3308.  The  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation held  hearings  on  S.  263  on  April  4, 
1977,  at  which  time  testimony  was  received 
from  the  Chairman  (or  his  desglnated  rep- 
resentative) of  each  of  tiie  independent  regu- 
latory agencies.  Additionally,  comments  were 
received  from  the  hearing  record  from  other 
interested  Individuals. 

Subsequently,  the  Committee  on  Com- 
merce, Science,  and  Transportation  met  In 
open  executive  session  on  May  10,  1977,  and 
ordered  S.  263  as  amended,  reported  favor- 
ably. The  Committee  determined  that  In  or- 
der to  expedite  consideration  of  the  meas- 
ure in  the  House  of  Representatives,  the  bill 
should  be  reported  as  several  original  bills, 
each  of  which  would  be  subject  to  a  more 
limited  referral  in  the  House  of  Representa- 
tives. 


COST  ESTIMATE 

The  bin  provides  authorization  for  ap- 
propriations for  the  Commission  in  the  fol- 
lowing amounts:  $71,216,000  for  fiscal  year 
1978.  $80,474,000  for  fiscal  year  1979,  $90,935,- 
000  for  fiscal  year  1980,  and  $102,755,000  for 
fiscal  year  1981. 

Pursuant  to  section  403  of  the  Congres- 
sional Budget  Act  of  1974,  the  Committee 
requested  the  Congressional  Budget  Office  to 
submit  Its  estimate  of  the  cost  of  the  legis- 
lation. As  of  the  date  of  reporting,  however, 
no  such  estimate  h.as  been  received. 

REGULATORY  IMPACT  STATEMENT 

Implementation  of  the  bill,  as  reported, 
will  not  result  in  any  Increased  Federal  reg- 
ulation. The  majority  of  the  substanUve 
changes  contained  in  this  bill  affect  the 
agency  internally.  The  sole  provision,  which 
could  have  an  effect  on  a  regulated  commu- 
nity, timely  consideration  of  petitions,  may 
result  In  lessened  regulation  as  the  Commis- 
sion will  be  required  to  respond  to  petitions 
for  the  Issuance,  amendment,  or  repeal  of  a 
rule  within  a  set  time  frame.  This  will  en- 
hance the  ability  of  persons  subject  to  Com- 
mission rules  to  facilitate  the  modifications 
of  rules  which  Is  not  currently  tiic  case  under 
existing  procedure. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  en  bloc  the 
votes  by  which  the  bills  were  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  m.ove. 

I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SURFACE    MINING    CONTROL    AND 
RECLAMATION  ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  7)  to  provide 
for  the  cooperation  between  the  Secre- 
tary of  the  Interior  and  the  States  with 
respect  to  the  regulation  of  surface  min- 
ing operations,  and  the  acquisition  and 
reclamation  of  abandoned  mines,  and 
for  other  purposes. 

Mr.  METCALF.  Mr.  President,  I  be- 
lieve we  are  ready  to  handle  the  amend- 
ment offered  by  the  Senator  from  Wyo- 
ming. I  talked  to  my  colleague,  the  senior 
Senator  from  Wyoming,  and  I  thinlc  the 
Senator  from  Montana  has  examined  it. 

Has  the  Senator  from  Wyoming 
asked  for  a  modification? 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  modification 
offered  by  the  senior  Sr-nator  from  Mon- 
tana, which  I  have  put  on  the  amend- 
ment at  the  desk,  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  as  modified  is  as  fol- 
lows : 

With  respect  to  such  surface  mining 
operations  which  would  have  been  within  the 
purview  of  the  foregoing  proviso  but  for  the 
fict  that  no  coal  was  so  produced  in  com- 
mercial quantities  and  no  such  specific  per- 
mit approval  was  so  received,  the  Secretary, 
If  he  determines  that  substantial  financial 
and  leg.*l  commitments  were  made  by  an  op- 
erator prior  to  January  1.  1977,  In  connection 
with  any  such  operation.  Is  authorized.  In 
accordance  with  such  regulations  as  the  Sec- 
retary may  prescribe,  to  enter  into  an  agree- 
ment with  that  operator  pursuant  to  which 
the  Secretary  may,  notwithstanding  any 
other  provision  of  law,  lease  other  Federal 
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coal  deposits  to  such  operator  In  exchange 
for  the  relinquishment  by  such  operator  of 
his  Federal  lease  covering  coal  deposits  In- 
volving such  mining  operations,  or  pursuant 
to  sec.  205  of  Federal  Land  Policy  and  Man- 
agement Act  of  1976  convey  to  the  fee  holder 
of  any  such  coal  deposits  Involving  such  min- 
ing operations  the  fee  title  to  other  available 
Federal  coal  deposits  In  exchange  for  the  fee 
title  to  such  deposits  so  involving  such  min- 
ing operations. 

Mr.  METCALF.  Mr.  President,  unless 
there  is  opposition,  both  Senator  Hansen 
and  I  will  accept  the  amendment  as 
modified. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  WALLOP.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HANSEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  METCALF.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

Several  Senators.  Third  reading. 

Mr.  HANSEN.  Mr.  President,  I  do  have 
an  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  action 
of  the  Senate  just  now  be  vitiated  be- 
cause Mr.  Hansen  wanted  lu  be  recog- 
nized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    267 

Mr.  HANSEN.  Mr.  President,  I  have 
an  unprinted  amendment  at  the  desk.  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislatvie  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Hansen) 
proposes  an  unprinted  amendment  num- 
bered 267. 

Mr.  HANSEN.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  Page  305,  after  line  24  Insert  the  fol- 
lowing: 

Sec.  516.  Notwithstanding  any  other  pro- 
visions of  this  Act,  unless  the  President 
finds  that  the  national  need  for  coal  can- 
not be  satisfied  except  under  the  provisions 
of  section  515,  the  following  shall  apply: 


(a)  The  provisions  of  this  section  shall 
apply  where  coal  owned  by  the  United  States 
under  land  the  surface  rights  to  which  are 
owned  by  a  surface  owner  as  defined  in  this 
section  is  to  be  mined  by  methods  other  than 
underground  mining  techniques. 

(b)  Any  coal  deposits  subject  to  this  sec- 
tion shall  be  offered  for  lease  pursuant  to 
section  2(a)  of  the  Mineral  Lands  Leasing 
Act  of  1920,  as  amended. 

(c)  The  Secretary  shall  not  enter  Into  any 
lease  of  Federal  coal  deposits  until  the  sur- 
face owner  has  given  written  consent  to  en- 
ter and  commence  surface  mining  opera- 
tions and  the  Secretary  has  obtained  evi- 
dence of  such  consent.  Valid  written  consent 
given  by  any  surface  owner  prior  to  the  en- 
actment of  this  Act  shall  be  deemed  suflH- 
clent  for  the  purposes  of  complying  with  this 
section. 

(d)  In  order  to  minimize  disturbance  to 
surface  owners  from  surface  coal  mining  of 
Federal  coal  deposits  and  to  assist  In  the 
preparation  of  comprehensive  land-use  plans 
required  by  section  2(a)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended,  the 
Secretary  shall  consult  with  any  surface 
owner  whose  land  Is  proposed  to  be  Included 
In  a  leasing  tract  and  shall  aslc  the  surface 
owner  to  state  his  preference  for  or  against 
the  offering  of  the  deposit  under  his  land 
for  lease.  The  Secretary  shall,  In  his  discre- 
tion but  to  the  maximum  extent  practicable, 
refrain  from  leasing  coal  deposits  for  devel- 
opment by  methods  other  than  underground 
mining  techniques  in  those  areas  where  a 
significant  number  of  surface  owners  have 
stated  a  preference  against  the  offering  of 
the  deposits  for  lease. 

(e)  For  the  purpose  of  this  section  the 
term  "surface  owner"  means  the  natural 
person  or  persons  (or  corporation,  the  ma- 
jority stock  of  which  Is  held  by  a  person 
or  persons  who  meet  the  other  requirements 
of  this  section)  who — 

(1)  hold  legal  or  equitable  title  to  the 
land  surface; 

(2)  have  their  principal  place  of  residence 
on  the  land;  or  personally  conduct  farming 
or  ranching  operations  upon  a  farm  or  ranch 
unit  to  be  affected  by  surface  coal  mining 
operations;  or  receive  directly  a  significant 
portion  of  their  income,  if  any,  from  such 
farming  or  ranching  operations;  and 

(3)  have  met  the  conditions  of  paragraphs 
(1)  and  (2)  for  a  period  of  at  least  three 
years  prior  to  the  granting  of  the  consent. 
In  computing  the  three-year  period  the 
Secretary  may  Include  periods  during  which 
title  was  owned  by  a  relative  of  such  person 
by  blood  or  marriage  during  which  period 
such  relative  would  have  met  the  require- 
ments of  this  subsection. 

(f)  This  section  shall  not  apply  where  the 
surface  owner  Is  an  Indian  tribe  or  title  to 
the  land  surface  Is  held  In  trust  for  or  by 
an  Indian  tribe. 

(g)  Nothing  in  this  section  shall  be  con- 
strued as  Increasing  or  diminishing  any 
property  rights  by  the  United  States  or  by 
any  other  landowner. 

Mr.  HANSEN.  Mr.  President,  for  the 
last  hour  and  a  half  we  have  been  work- 
ing as  diligently  as  we  could,  trying  to 
arrive  at  a  compromise  which  I  think 
addresses  the  concerns  that  were  ex- 
pressed on  the  floor  earlier  this  after- 
noon. 

Though  we  are  not  able  to  agree  upon 
final  language  with  tha  distinguished 
Senator  from  Arkansas — and  I  presume 
the  Senator  from  Wisconsin — I  think  we 
have  arrived  at  language  which  accords 
with  the  Secretary  of  the  Interior,  Mr. 
Andrus,  and  which  I  think  merits  the 
support  of  Senators  this  evening. 


Essentially,  what  we  propose  is  to  add 
at  the  end  of  the  bill  a  new  section  516, 
which  would  be  prefaced  with  this  lan- 
guage: 

Notwithstanding  any  other  provisions  of 
this  act,  unless  the  President  finds  that  the 
national  need  for  coal  cannot  be  satisfied 
except  under  the  provisions  of  section  615, 
the  following  shall  apply: 

For  the  information  of  Senators,  I  ob- 
serve that  section  515  is  the  new  lan- 
guage, the  Bumpers  amendment,  which 
was  adopted.  That  will  stay  in  the  bill. 

Then  we  provide  that  that  section  of 
the  bill  would  become  the  law  of  the  land 
and  would  operate  only  when,  upon  a 
Presidential  finding,  there  was  not  suf- 
ficient coal  available  to  meet  the  energy 
demands  of  the  Nation. 

What  we  are  trying  to  do  is  to  accom- 
modate the  interests  of  landowners,  par- 
ticularly in  the  West,  where  the  public 
lands  are  found  and  where  the  coal  un- 
derlies a  surface  that  would  be  in  private 
ownership  but  the  coal  would  be  in  Fed- 
eral ownership. 

I  think  we  have  accomplished  that 
with  this  language,  which  would  precede 
that  section  of  the  bill  which  was  stricken 
by  the  Bumpers  amendment. 

Following  the  language  I  have  read 
would  be  included  the  surface  owner 
consent  language  that  we  have  talked 
about  so  much  this  afternoon. 

So,  in  effect,  this  is  what  would  result 
with  the  adoption  of  this  amendment: 
We  would  provide  that  the  language 
which  was  agreed  upon  by  the  commit- 
tee, the  language  which  is  contained  in 
the  House  bill,  would  be  the  law  of  the 
land,  unless — and  this  is  an  important 
"unless" — the  President  of  the  United 
States  were  to  determine  that,  operating 
under  that  sort  of  law,  insuflScient  coal 
would  be  available,  in  which  case,  upon 
a  Presidential  finding,  immediately  the 
provisions  contained  in  the  Bumpers 
amendment  would  be  triggered;  and  the 
ability  of  the  United  States  to  move  in 
and  to  take  over  ranches  and  farms  and 
to  remove  the  coal  under  the  surface  of 
those  farms  and  ranches  could  not  be 
contested.  All  it  would  take  would  be  a 
word  from  the  President  of  the  United 
States  that  the  coal  was  needed  and  that 
insufficient  coal  was  available  under  the 
old  section  of  the  bill;  and  in  that  case, 
the  Bumpers-Nelson-Jackson  amend- 
ment would  come  into  play. 

I  think  this  Is  a  reasonable  compro- 
mise. It  will  enable  the  landowners  of  the 
West,  be  they  farmowners  or  ranchers,  to 
say  that  the  farms  and  ranches  they  own 
may  be  mined,  the  coal  under  them  may 
be  removed,  or  they  will  have  the  right  to 
say,  "No,  don't  mine  my  land." 

It  is  my  contention,  and  I  think  It  is 
supported  by  fact,  that  within  the  State 
of  Wyoming  are  more  than  200,000  acres 
of  land  already  under  lease.  We  are  not 
running  out  of  coal.  There  are  coal  seams 
out  there  averaging  in  thickness  perhaps 
30  feet  to  as  much  as  200  feet. 

We  can  provide  all  of  the  coal,  if  we 
have  the  mechanical  means  to  remove 
it,  that  the  Nation  would  need  for  a  long, 
long  time  to  come  just  from  the  State  of 
Wyoming. 
Actually,  of  course,  this  bill  encourages 
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underground  mining  and  it  encourages 
mining  everywhere,  and  I  think  this  is  a 
reasonable  compromise.  It  would  achieve 
the  goals  that  those  of  us  who  believe 
there  should  be  some  sanctity  to  the 
o-.vnership  of  private  property  have  In 
mind  and,  at  the  same  time,  it  would 
have  the  backup  guarantee  that  coal  that 
is  owned  by  the  Federal  Government,  if 
need  be,  can  be  removed  by  direction  of 
the  President  of  the  United  States  and 
the  Secretary  of  the  Interior. 

I  hope  that  Members  of  the  Senate 
might  see  fit  to  support  this  comprom.ise. 
SEVEr.AL  Senators.  Vote!  Vote! 
Mr.  BUMPERS.  Mr.  President,  I  am 
not  sure  that  we  are  not  confusing  or 
maybe  obfuscating  the  issue  here  ever  so 
slightly. 

As  I  understand  the  Senator  from 
Wyoming's  amendment,  which  reads  as 
follows: 

Notwithstanding  any  other  pro%'lslons  of 
this  act,  unless  the  President  finds  that  the 
national  need  for  coal  cannot  be  satisfied  ex- 
cept under  the  provisions  of  section  515,  the 
following  shall  apply: 
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The  following  Is  land  owner  consent. 
V/ould  the  Senator  from  Wyoming  agree 
with  that? 
Mr.  HANSEN.  That  is  correct. 
Mr.  BUMPERS.  That  is  v.hat  we  just 
got  through  negating  by  a  vote  of  44  to 
32  less  than  3  hours  ago. 
,  I  talked  with  the  distinguished  Sena- 
tor, and  I  thought  for  a  moment  we  had 
a  workable  compromise.  But  let  me  ex- 
plain the  difference  between  what  he  is 
offering  and  what  I  will  shortly  offer  as  a 
substitute.  He  is  saying  that  the  land- 
owner still  must  consent  to  the  sale  of 
this  land,  and  it  Is  that  consent  provision 
which  I  have  objected  to  all  along  be- 
cause of  the  leverage  it  gives  the  land- 
owner against  the  U.S.  Department  of 
the  Interior  and,  Indeed,  the  U.S.  Treas- 
ury. 

I  will  accept,  and  momentarily  send  to 
the  desk  as  a  substitute,  an  amendment 
which  would  state  that  the  Secretary  will 
not  enter  into  any  leases  on  Federal  coal 
lands  where  the  United  States  does  not 
own  the  surface  of  that  land,  unless  he 
finds  that  it  is  necessary  in  the  national 
interest. 

It  occurs  to  me  that  that  certainly  is 
the  best  of  all  worlds.  No.  1,  the  land  can 
be  leased  at  such  time  as  the  Secretary 
deems  it  necessary  in  the  national  in- 
terest; the  Secretary  can  lease  the  lands. 
Second,  at  such  -time  as  he  deems  it 
necessary  to  lease  the  lands  in  the  na- 
tional interest  then  all  of  those  very  gen- 
erous, charitable  compensatory  provisions 
of  the  act  which  were  embodied  in  the 
amendment  we  approved  this  afternoon 
will  come  into  play. 

Now,  I  agree  with  all  of  the  people  who 
have  resisted  the  amendment  this  after- 
noon that  for  the  foreseeable  future  we 
are  not  going  to  be  taking  many  ranch- 
ers' lands.  I  do  not  think  it  is  going  to 
be  nece-ssary  to  massively  mine  that  coal 
right  away  for  all  kinds  of  reasons,  and 
there  is  no  point  in  belaboring  the  argu- 
ment here  tonight. 

But  I  do  think,  and  I  have  to  reiterate 
this  again  and  again  and  again,  because 
C  feel  so  strongly  about  it.  that  this  coal 
f.hich  was  reserved  to  the  United  States 


belongs  to  the  213  million  people  In  this 
country,  and  they  should  not  have  to  pay 
for  it  again  and  again  and  again. 

The  Secretary  of  the  Interior  has  said 
that  he  does  not  think  any  lando^vner 
out  there  ought  to  be  unjustly  enriched; 
that  if  they  are  going  to  sell  the  land 
then  some  fixed  method  of  compensation 
should  be  in  the  bill. 

To  my  coUeagues  I  say  that  is  precisely 
what  we  did  when  we  adopted  this 
amendment  that  was  offered  by  Senator 
Nelson,  Senator  Jackson,  and  myself 
this  afternoon.  We  set  up  exactly  two  to 
three  times  more  compensation  for  the 
owners  of  the  surface  rights  of  ifestcm 
coal  than  any  State  in  the  Union  gives, 
the  United  States  gives  or,  so  far  as  I 
know,  anybody  has  ever  given. 

I  do  not  want  to  repeat  and  belabor 
all  of  those  arguments  we  made  this  af- 
ternoon. But  I  simply  want  everybody  to 
be  cognizant  of  the  fact  that  it  is  not  a 
property  right  we  are  trying  to  destroy 
here,  as  has  been  suggested. 

(At  this  point  Mr.  Glenn  assumed  the 
chair.) 

Mr.  BUMPER3.  On  the  contrary,  we 
are  trying  to  keep  one  of  the  grossest 
aberrations  of  property  rights  from  oc- 
curring because  every  place  in  this  coun- 
try where  the  minerals  are  owned  by  one 
party  he  always  has  the  right  to  go  in 
and  take  those  m.inerals  whether  it  is  oil, 
gas  or  coal  or  whatever,  provided  he  com- 
pensates the  landowner. 

Why  should  the  United  States  be 
treated  differently?  Everybody  else  takes 
his  mineral  rights.  Every  law  in  the 
United  States  provides  that  you  can  do 
it,  and  yet  we  are  proposing  to  thwart 
what  some  visionaries  in  the  U.S.  Con- 
gress provided  for  the  future  interests  of 
this  country  100  years  ago. 

Mr.  NELSON:  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  BUMPERS.  I  would  be  happv  to. 
Mr.  NELSON.  This  issue,  as  everyone 
here  knows,  has  been  debated  off  and  on 
for  half  a  dozen  years.  I  think  I  sat  in 
two  conferences  with  the  distinguished 
Senator  from  Wyoming  on  two  bills  that 
we  passed  that  were  vetoed  and  in  which 
this  Issue  was  debated  and  discussed  at 
great  length. 

A^  I  look  at  the  proposed  amendment 
of  the  Senator  from  Arkansas,  do  I  have 
it  correctly  that  the  comprom.ise  he  would 
propose  as  an  amendment  to  the  am.end- 
ment  of  the  Senator  from  Wyoming  is 
that  none  of  the  land  in  which  the  Gov- 
ernment owns  the  mineral  rights  and  the 
private  citizen  owns  the  surface  land 
would  be  taken  for  the  production  of  coal 
without  his  consent  unless  It  was  de- 
clared by  the  Secretary-  to  be  In  the  na- 
tional Interest?  Is  that  the  heart  of  If 
Mr.  BUMPERS.  That  is  precisely  it. 
Mr.  NELSON.  So  far  as  I  am  con- 
cerned that  would  be  a  good  compromise. 

UP    AMENDMENT    NO.    268 

Mr.  BUMPERS.  Now.  since  this  Is  the 
only  copy  I  have  I  would  like  to  read  it 
and  then  send  it  to  the  desk  because  I 
would  like  to  read  it  and  comment  on  It. 

Here  is  the  way  the  substitute  that  I 
intend  to  offer  reads.  It  says  very  simply: 

No  such  lease  shall  be  entered  Into  by  the 
Secretary  unless  he  finds  and  certifies  that  it 
Is  necessary  In  the  national  interest  that  the 


coal  covered  by  such  lease  be  surface-mined 
In  accordance  with  the  provisions  of  such 
lease. 

Now,  I  want  to  say,  number  one,  I  do 
not  think  In  the  foreseeable  future  that 
land  Is  going  to  be  leased  unless  we  own 
both  the  surface  and  the  minerals. 

But  we  are  not  passing  a  bill  for  the 
foreseeable  future;  we  are  passing  a  hill 
for  all  time  to  come. 

Those  of  you  who  attended  the  debate 
this  afternoon  and  saw  that  checker- 
board map  of  the  Powder  River  Basin 
saw  a  graphic  demonstration  that  the 
Secretarj'  of  the  Interior  will  virtually 
find  it  impossible  to  enter  Into  a  leasing 
arrangement  on  the  bisrgest  coal  deposit 
in  the  world  which  belongs  to  the  citi- 
2ens  of  the  United  States. 

Mr.  WALLOP.  Mr.  Pi'esident,  will  the 
Senator  yield? 

Mr.  BUMPERS.  Now,  Mr.  President.  I 
would  like  to  send  this  amendment  to  the 
desk  and  offer  it  in  the  form  of  a  substi- 
tute. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
proposes  unprlnted  amendment  No.  268. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  to  be  Inserted  at 
the  end  of  the  bill  proposed  by  the  Hansen 
amendment,  add  the  following  new  section: 

Sec.  515fj).  No  such  lease  shall  be  entered 
Into  by  the  Secretary  unless  he  finds  and 
certifies  that  it  is  necessary  in  the  national 
Interest  that  the  coal  covered  by  such  lease 
be  surface  mined  in  accordance  with  the  pro- 
visions of  such  lease. 


Mr.  WALLOP.  Mr.  President,  will  tlic 
Senator  yield  at  that  point?  I  think  he 
misrepresented  something  and  I  would 
like  to  clear  It  up. 

Mr  BUMPERS.  I  will  yield  for  an  ob- 
servation and  a  question. 

Mr.  WALLOP.  The  observation  I  want 
to  make  is  regarding  the  map  and  the 
figures  it  cited  this  afternoon.  The  m.ap 
that  was  displayed  included  all  the  coal 
in  the  Powder  River  Basin  down  to  6,0C0 
feet,  including  deep  coal. 

The  other  thing  that  the  Senator  sug- 
gested was  taking  place  was  the  Impos- 
sibility of  the  secretary-  to  enter  Into  a 
leasing  program,  and  it  simply  has  not 
been  so. 

We  have  in  Wyoming  right  now  200,0C0 
acres  of  Federal  coal  leased  of  which 
117,000,  mere  than  half  are  leased  on 
private  surface  land  where  the  estates 
are  severed.  Those  lands  have  been  leased 
with  the  surface  owners'  consent  because 
our  Scate  law— and  I  do  not  know  how 
many  times  I  have  to  repeat  it,  because 
our  State  law — provides  for  surface  own- 
ers' consent,  and  the  companies  have 
come  there  with  that  in  mind. 

And  they  have  been  operating,  getting 
leases,  and  putting  together  merchant- 
able mlnable  tracts — economic  mining 
units  as  they  are  refen-ed  to — with  no 
problem  at  all.  V/e  are  in  a  position  in 
Wyoming  today  to  provide  25  percent  of 
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the  President's  call  for  1.1  billion  tons 
annual  production  of  coal  for  the  next  40 
years  and  all  of  this  has  been  done  with 
landowners'  consent.  Now  the  effect  of 
the  amendment  of  the  Senator  from 
Arkansas  is  Just  this :  Far  from  stopping 
the  so-called  windfall  profits,  this  Gov- 
ernment cannot  order  a  man  to  live  on 
his  property  and  to  own  it.  They  cannot 
order  him  to  own  it.  He  can  sell  his  prop- 
erty at  any  time.  So  Senator  Bumpers 
amendment  is  going  to  have  the  effect 
of  surface  owners'  consent  because  the 
surface  owner  will  sell  his  property  rath- 
er than  live  with  the  complications  that 
are  included  in  the  amendment  as  was 
adopted  this  afternoon.  So  what  is  the 
effect  of  that?  The  huge  coal  companies 
of  America  will  also  become  the  huge 
agricultural  companies  of  America.  That 
Is  exactly  what  will  happen  under  the 
Bumpers  amendment. 

V/e  are  driving  small  agricultural 
holders  off  their  land.  There  is  no  other 
alternative  because  those  ranchers  are 
not  going  to  sit  there  and  submit  to  the 
kind  of  harassment  that  Is  Involved  with 
the  amendment  that  was  adopted  this 
afternoon. 

We  are  driving  small  American  agri- 
culture off  of  the  land  and  giving  it  to  the 
huge  multinational  energy  companies.  If 
that  is  what  Senators  want  to  do,  by  all 
means  adopt  the  amendment  that  is  pro- 
posed as  a  substitute,  but  if  not  let  us 
reject  Senator  Bumper's  substitute 
amendment  and  accept  the  equity  ex- 
pressed by  the  Senator  from  Montana. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BUMPERS.  I  yield. 

Could  we  have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  Those 
conversing  will  stop  conversing  or  take 
their  conversations  to  the  cloakroom  and 
be  seated,  please. 

Mr.  BARTLETT.  Do  I  understand  the 
amendment? 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

Those  who  are  taliiing,  please  retire 
to  the  cloakroom. 

The  Senator  will  proceed. 

Mr.  BARTLETT.  Do  I  understand  the 
Senator's  amendment  correctly  that  in 
the  case  where  the  Federal  Government 
owns  the  coal,  owns  the  minerals,  and  an 
individual  owns  the  surface,  there  would 
be  no  leasing  at  all  unless  the  Secretary 
of  the  L-'terior  found  that  It  was  in  the 
best  Interest  of  the  United  States  tJiat 
leasing  tike  place? 

Mr.  BUMPERS.  The  Senator  is  pre- 
cisely correct. 

Mr.  BARTLETT.  To  further  get  at 
that  same  point,  if  the  Senator  will  yield 
further,  If  I  were  a  rancher  and  I  wanted 
my  particular  tract  to  be  put  up  for 
leasing,  then,  unless  the  Secretary  of  the 
Interior  happened  to  make  the  ruling 
that  It  was  In  the  best  Interest  of  the 
United  States  that  tliere  be  leasing,  I 
could  have  this  tract  put  up  for  leasing. 
Is  that  correct? 

Mr.  BUMPERS.  FrarJcly,  the  amend- 
ment is  not  entirely  clear  on  that  point, 
but  I  would  certainly  assume  that  if  any 
surface  owner  advises  the  Secretai-y  that 
he  wished  his  land  Included  in  a  tract 


and  If  the  Secretary  were  going  to  lease 
land  in  the  area,  he  would  Include  such 
land,  if  possible,  without  making  such 
a  finding. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  If  the  Senator  will 
yield  further,  would  he  agree  that  if  his 
amendment  were  interpreted  that  if  a 
land  owner  did  want  his  land  to  be  of- 
fered for  lease  that  It  would  be  offered 
for  lease? 

Mr.  BUMPERS.  I  certainly  think  that 
a  Secretary  in  drafting  leasing  plans 
would  take  into  consideration  a  number 
of  things  of  which  that  would  certainly 
be  one.  I  think  the  need  for  the  coal,  the 
depth  of  the  thickness  of  the  vein,  the 
proximity  to  railroads,  and  all  the  other 
things  that  he  would  normally  consider 
In  drafting  leasing  plans,  would  play  a 
part.  However,  that  probably  would  not 
be  the  dominant  thing  in  his  thinking. 

Mr.  BARTLETT.  If  the  Senator  wiU 
yield  further,  he  would  see  a  considera- 
tion given  by  the  Secretary  In  deciding 
what  lands  would  be  put  up  for  leasing 
if  he  found  that  there  were  a  need  for 
the  United  States  that  this  be  done.  Let 
me  rephrase  it. 

The  Senator  is  saying  it  would  be  a 
consideration  by  the  Secretary  In  deter- 
mining which  tracts  would  be  put  up  for 
leasing  that  an  individual  landowner  de- 
sired to  have  his  tract  put  up  for  bidding 
for  leasing. 

Mr.  BUMPERS.  I  am  not  sure  I  am 
tracking  the  question.  Would  the  Sen- 
ator rephrase  it,  please? 

Mr.  BARTLETT.  Am  I  correct  that 
consideration  would  be  given  by  the  Sec- 
retary in  deciding  v.hat  tracts  would  be 
put  up  for  bidding  that  an  individual 
landowner  asked  that  his  particular  tract 
or  tracts  be  put  up  for  leasing? 

Mr.  BUMPERS.  I  would  think  so.  I 
would  think  that  would  be  a  considera- 
tion, certainly. 

Mr.  BARTLETT.  I  thank  the  Senator. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  LIcCLURE.  I  do  not  think  we  are 
far  apart  in  the  intent.  I  think,  because 
of  the  manner  In  which  we  arrived  at 
this  point,  it  is  difficult  to  express  the 
agreement  we  are  close  to.  I  am  afraid 
that  is  where  we  are  right  now  because, 
as  I  read  the  substitute  of  the  Senator 
from  Arkansas,  though  he  does  not  in- 
tend It,  even  if  a  coal  company  had 
bought  the  surface  and  desired  to  mine 
that  coal  that  is  owned  by  the  Federal 
Government — the  coal  company  buys  the 
surface  and  they  have  tens  of  thousands 
of  acres  of  land  underlain  by  Federal 
coal,  ill  tlie  expectation  that  the  Fed- 
eral Government  will  put  that  coal  up 
for  bid — the  Secretary  could  not  lease 
that  coal  to  that  coal  company  that 
owned  the  surface.  I  am  sure  that  is  not 
the  intention  of  the  Senator  from 
Arkansas. 

Mr.  NELSON.  If  the  Senator  will  yield, 
I  think  that  is  a  lawyer's  point. 

Mr.  McCLURE.  I  thank  the  Senator 
very  much. 

Mr.  NELSON.  Could  that  not  easily  be 
resolved,  however,  by  colloquy  on  the 


floor  or  by  committee  report  because 
certainly  there  is  no  intent  with  a  will- 
ing lessor  to  bar  the  mining  of  his  l^nd 
by  the  provision. 

Mr.  McCLURE.  I  suppose  It  is  possible 
to  change  the  language,  but  I  do  not 
think  it  possible  to  change  the  effect  of 
the  language  without  changing  the  lan- 
guage itself  in  this  Instance. 

Let  me,  if  I  may,  very  briefly  address 
myself  to  the  amendment  the  Senator 
from  Wyoming  has  Introduced. 

My  understanding  of  the  objection  to 
the  surface  owner  consent  is  It  lay  in  two 
parts.  One.  that  It  would  prevent  us  from 
being  able  to  get  the  coal  that  was  neces- 
sary In  the  national  interest.  The  amend- 
ment of  the  Senator  from  Wvoming  ob- 
viates that  by  a  sim.ple  finding  by  the 
President  that  they  cannot  get  It  that 
way.  Therefore,  they  would  have  to  get 
it  under  the  .  Nelson-Bumpers-Jackson 
amendment.  And  If  the  President  made 
that  finding,  the  surface  owner  consent  is 
no  longer  required. 

And  the  second  was  that.  If  there  were 
surface  owner  consent  and  no  way  to 
avoid  it.  then  the  surface  owner  might 
use  that  consent  as  leverage  to  get  un- 
justified enrichment.  Certainly,  if  the 
President  can  make  the  certification  that 
the  coal  is  not  available  under  tlie  con- 
sent provision,  then  they  do  not  have 
very  m.uch  leverage  left  to  entract  an 
unjust  payment  from  the  coal  operators. 

So  I  think,  in  spite  of  the  route  by 
which  we  got  here,  the  amendment  of  the 
Senator  from  Wyoming  satisfied  the  very 
just  concerns  of  the  Senator  from  Wis- 
consin as  well  as  that  of  the  Senators 
from  Arkansas  and  from  Washington. 

But  I  am  afraid  that  the  substitute 
offered  by  the  Senator  from  Arkansas 
unwittingly  goes  far  beyond  that  because 
It  does  not  just  simply  allow  he  Secre- 
tary to  make  a  finding  and  thereby  waive 
the  consent.  It  says  he  cannot  do  It,  and 
that  Is  not  the  Intention. 

Second,  although  again  I  think  it  Is 
unfortunate  we  are  trying  to  legislate  in 
this  manner  at  this  hour,  trying  to  refine 
language  where  I  think  we  are  really  very 
close  to  the  same  point.  I  hope  that  the 
substitute  of  the  Senator  from  Arkansas 
Is  not  adopted  and  wo  could  adopt  the 
compromise  offered  by  the  Senator  from 
Wyoming. 

Mr.  BUMPERS.  In  order  to  avoid  a 
misunderstanding,  I  call  the  Senate's  at- 
tention to  this  map,  which  I  pointed  out 
this  afternoon. 

This  colored  portion  of  this  map  is  the 
Powder  River  Basin  in  Wyoming,  which, 
as  I  said  earlier.  Is  the  biggest  deposit 
of  coal  In  the  world.  The  coal  Is  owned 
almost  exclusively  by  the  United  States. 
I  know  you  cannot  see  all  the  color  cod- 
ings from  where  you  are  sitting.  But  just 
to  give  you  an  illustration,  everything  on 
the  map  colored  In  gray,  the  United 
States  owns  the  coal  only.  Everything  on 
the  map  in  purple — the  eastern  part  of 
that  deposit— Is  land  in  which  the  United 
States  owns  all  of  the  minerals  and 
somebody  else  owns  the  surface. 

There  are  some  blue  spots  along  here, 
which  means  the  United  States  owns  the 
oil  and  gas,  but  someone  else  owris  the 
surface. 
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The  part  that  Is  red  means  that  the 
United  States  owns  both  the  minerals 
and  the  surface. 

The  substitute  for  the  amendment  of 
the  Senator  from  Wyoming  is  designed 
to  do  this:  Everyone  Is  concerned  that 
the  farmers  and  ranchers  are  going  to  be 
run  off  their  lands.  That  is  one  way  of 
phrasing  it.  Tlie  truth  cf  the  matter  is 
that  the  Secretary  is  not  going  to  enter 
into  leases  which  cover  the  whole  Powder 
River  Easin  at  one  time.  We  are  talking 
about,  probably,  100  billion  tons  of  coal, 
or  roughly  20  percent  of  all  the  reserves 
of  coal  in  the  United  States. 

He  would  find  those  areas  where  he 
could  lease  the  United  States  interest  in 
coal  where  it  owns  the  surface,  and  no 
surface  cvmer  would  be  dii:turbed. 

There  are  going  to  be  some  Isolated 
ca.'^es,  of  course,  where  at  this  area,  for 
e.xample,  he  cannot  lease  the  land  be- 
cause in  order  to  lease  the  land  you  have 
to  put  a  tract  together,  and  the  United 
States  simply  does  not  O'WTi  a  big  enough 
tract  of  surface  and  minerals  to  make 
it  feasible  and  economically  acceptable 
to  any  bidder. 

The  argument  I  was  making  this  after- 
noon is  that  when  you  look  at  all  this 
area,  it  is  impossible  to  lease  any  of  this 
area,  about  60  percent  of  it,  without  the 
surface  owner's  consent,  the  way  the  bill 
was  drafted. 

Under  my  amendment  this  afternoon, 
the  Secretary  could  indeed  lease  lands 
here,  and  pay  compensation  which,  as 
I  pointed  out  earlier.  Is  more  generous 
than  anything  any  State  of  the  United 
States  has  ever  done  before.  But  here  he 
is  also  restricted. 

If  the  United  States  ownership  of  sur- 
face and  minerals  was  all  contigiious, 
as  it  is  here  in  this  little  area,  I  might 
not  be  so  concerned  about  this,  but  it  is 
not.  Because  these  small  purple  areas 
that  intersperse  this  v/hole  area  here  in 
the  southwestern  part  of  this  deposit 
mean  that  one  or  two  or  three  surface 
ov.Tiers  can  literally  thwart  the  leasing 
of  any  of  that  land  down  there,  because 
it  cannot  be  put  into  a  minable  tract 
of  land  without  their  consent. 

So  it  is  the  consent  provisions  to  which 
I  have  objected  so  strenuously.  What  I 
am  saying  tonight  is  that  under  the  sub- 
stitute amendment,  the  Secretary  will 
not  enter  into  a  lease  of  any  of  these 
lands,  which  well  could  not  be  anything 
you  see  in  gray,  purple,  or  blue,  without 
making  a  finding  that  it  is  in  the  na- 
tional interest  to  do  so.  Once  he  makes 
that  finding,  and  once  any  surface  owner 
is  disturbed,  that  is  when  the  compensa- 
tory provisions  of  thi5  act  come  into  play, 
and  I  think  everyone  here  will  admit  the 
generosity  and  the  largesse  of  the  amend- 
ment this  afternoon,  which  provides  that 
the  surface  owner  will  get  twice  the  value 
of  the  difference  between  the  before  and 
after  value.  That  is  the  most  generous 
thmg  I  have  ever  heard  of. 

Second,  he  will  be  paid  for  2  years'  loss 
0.  profits.  Third,  he  will  receive  all  of  his 
relocation  expenses,  or  any  other  ex- 
penses connected  with  his  being  discom- 
moded. Fourth,  any  other  damages  that 
he  can  conjure  up  and  reasonably  verify 
And  finally,  in  the  final  analysis,  and  that 


Is  what  this  bill  Is  all  about,  the  land  will 
be  reclaimed,  put  back  to  its  approximate 
original  contour  and  the  highest  produc- 
tive position,  and  handed  back  to  him. 

Now,  I  am  not  Insensitive  to  the  fact 
that  these  people  own  that  land  and  may 
have  farmed  it  for  generations.  But  I  am 
also  not  insensitive  to  the  fact  that  there 
are  many  owners  out  there  who  own 
thousr.nds  of  acres,  who  can  hold  the 
Secretary's  feet  to  the  fire  and  become 
Instant  millionaires.  I  know  you  are  tired 
of  hearing  It,  but  it  just  happens  to  be 
the  truth. 

Mr.  McCLURE.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  McCLURE.  First  of  all,  I  wonder 
if  it  might  not  be  well  to  have  a  brief 
quorum  call  and  get  our  heads  together 
on  language,  because  I  really  believe  we 
are  not  far  apart. 

Mr.  BUMPERS.  I  would  be  happy  to 
do  that. 

Mr.  McCliURE.  But  secondly,  that  map 
just  does  not  show  what  it  purports  to 
show,  because  well  over  half  of  what  is 
shown  on  that  map  is  already  under  lease, 
or  owned  by  people  who  own  the  surface 
for  the  purpose  of  mining  the  coal  under- 
neath It.  But  that  does  not  show.  None  of 
that  shows.  There  are  thousands  and 
thousands  of  acres  on  that  map  which 
are  already  under  lease,  or  In  which  the 
surface  Is  owned  by  non-Federal  owners 
over  Federal  coal,  in  which  the  whole 
purpose  in  owning  it  Is  to  mine  the  coal. 
They  are  all  ready  to  go. 

Mr.  BUMPERS.  Mr.  President.  If  I  may 
respond  to  that 

Mr.  McCLURE.  Of  course. 

Mr.  BUMPERS.  Would  that  not  also  be 
an  argument  for  saying  the  Secretary  Is 
not  going  to  go  In  and  arbitrarily  start 
pushing  them  off  their  land,  when  there 
are  already  thousands  of  acres  available 
for  mining? 

Mr.  McCLURE.  Let  me  say  It  Is  the 
history  of  mankind  that,  when  they  have 
given  arbitrary  authority  to  govern- 
ments, the  governments  tend  to  abuse 
that  authority. 

Mr.  BUMPERS.  I  suggest  the  absence 
of  a  quorom. 

Mr.  HANSEN.  Mr.  President.  If  the 
Senator  will  withliold  that 

Mr.  BUMPERS.  I  withdraw  it. 

Mr.  HANSEN.  Let  me  make  one  ob- 
servation. I  agree  with  Senator  McClure 
and  Senator  Bumpers  that  we  can  prob- 
ably get  this  resolved  very  quickly,  but 
let  me  make  one  point  that  I  think  needs 
to  be  understood. 

This  amendm.ent  offered  by  the  Sen- 
ator from  Arkansas — let  me  read  it: 

No  such  lease  shall  be  entered  into  by 
the  Secretary  unless  he  finds  and  certifies 
that  It  Is  necessary  In  the  national  Interest 
that  the  surface  mining  of  the  coal  covered 
by  such  lease  be  surface  mined  In  accordance 
with  the  provisions  of  such  lease. 

The  point  I  want  to  make,  Mr.  Presi- 
dent, Is  simply  this :  It  does  not  matter, 
with  this  language.  If  the  surface  owners 
are  agreeable  to  having  the  land  mined. 
It  does  not  matter  what  else  takes  place. 
It  still  cannot  be  mined.  It  Is  a  flat  ban, 
so  long  as  the  coal  is  Federally  owned 
and  the  surface  is  priavtely  owned. 

That  is  the  reason  v.-hy  the  Secretai-y 


came  down  against  the  Mansfield 
amendment.  He  said.  "It  is  a  fiat  out 
ban;  you  cannot  mine  anything." 

There  is,  of  course,  this  one  provision: 
He  can  move  in,  but  he  has  got  to  deter- 
mine first  that  there  Is  in  effect  a  na- 
tional situation  arising.  So  the  Senator 
from  Alabama,  I  think,  has  offered  some 
language  that  I  would  think  could  be 
attached  to  the  Senator's  amendment  to 
the  amendment  of  the  Senator  from 
Arkansas,  if  he  would  just  permit  the 
addition: 

No  such  lease  shall  be  entered  Into  by  the 
Secretary  without  the  consent  of  the  sur- 
face owner,  unless  he  finds  and  certifies  th.at 
It  Is  necessary  In  the  national  interest  that 
the  surface  mining  of  the  coal  covered  by 
such  lease  be  surface  mined  In  accordance 
v/lth  the  provisions  of  such  lease. 

If  the  Senator  wUl  agree  to  that,  that 
will  be  agreeable  as  far  as  I  am  con- 
cerned. 

Mr.  BUMPERS.  I  discussed  that  with 
the  distinguished  Senator  from  Alabama 
a  moment  ago.  Frankly,  I  thought  I 
understood  the  intent  of  it,  but  I  did  not 
think  the  language  of  the  proposed 
amendment  did  what  he  wanted  it  to  do. 
That  is  the  reason  I  more  or  less  re- 
jected it.  I  will  be  happy  to  talk  to  the 
Senator.  I  do  want  to  make  one  point  be- 
fore v/e  put  in  a  quorum  call. 

Mr.  METCALF.  Will  the  Senator  with- 
hold his  quorum  call? 

Mr.  BUMPERS.  I  will. 

I  want  to  make  this  point.  When  the 
Senator  read  the  substitute,  he  read  four 
words  that  had  been  stricken. 

No  such  lease  shall  be  entered  Into  by  the 
Secretary  unless  he  finds  and  certifies  that  it 
Is  necessary  In  the  national  Interest  that  the 
coal — 

I  sti-uck  "surface  mining  of  the" — 
covered  by  such  lease  be  surface  mined  In 
accordance  with  the  provisions  of  such  lease. 

That  gives  a  slightly  different  mean- 
ing than  would  attach  the  way  the  Sena- 
tor read  It. 

I  will  withhold  the  quorum  call  for  the 
distinguished  Senator  from  Montana. 

Mr.  METCALF.  I  thank  the  Senator 
from  Arkansas. 

T7P    AMENDMENT    NO.     269 

Mr.  METCALF.  Mr.  President,  I  have 
another  technical  amendment  that  I 
send  to  the  desk.  I  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Metcalf) 
proposes  a  technical  amendment,  unprlnted 
amendment  269. 

Tlie  amendment  is  as  follows: 

Page  151,  lines  24  and  25.  strike  the  words 

"who  shall  report  directly  to  the  Secretary 

and" 

The  PRESIDING  OFITCER.  Without 
objection,  the  amendment  is  in  order. 

Mr.  METCALF.  This  amendment 
strikes  the  words  "who  shall  report  di- 
rectly to  the  Secretary." 

The  office  shall  appoint  a  Director  and 
the  Secretary  of  the  Interior  Is  concerned 
about  that  requirement  to  report  directly 
to  hirii.  He  would  prefer  to  have  just  the 
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office  of  Director  appointed  and  have  him 
report  to  an  Assistant  Secretary  of 
Defense. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment?  There 
are  many  conversations  going  on  without 
a  quorum  call  being  In  process.  If  the 
Senators  wish  to  converse,  please  go  to 
the  cloakrooms. 

Mr.  METCALF.  The  only  point  Is  that 
the  Secretary  of  the  Interior  is  concerned 
about  that  provision  that  the  report  from 
the  Director  has  to  be  directly  to  the  Sec- 
retary. We  are  putting  the  language  in 
that  is  in  many  other  pieces  of  legisla- 
tion, that  the  appointm.ent  of  the  Direc- 
tor will  be  made  and  the  report  can  be 
made  to  an  Assistant  Secretary  or  some 
other  person. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  cf  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BLT^PERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

trp    AMENDMENT    NO.     270 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
In  the  nature  of  a  substitute,  which  was 
previously  offered  by  me,  be  withdrav/n 
and  that  I  be  allowed  to  offer  another 
substitute  in  its  place,  which  I  now  send 
to  the  desk. 

The  PRESIDINU  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  has  the  right  to  exchange 
ar.icndments. 

The  first  amendment  Is  withdrawn. 

DP  amendment  268  was  withdrawn. 

The  PRESIDING  OFFICER.  The  sec- 
ond amendment  is  substituted.  The  clerk 
will  state  tliat  amendment. 

The  legislative  clerk  proceeded  to  read 
as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpet.s) 
propose.';  vmprlnted  amendment  270. 

Mr.  BL^MPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  eis  f o11ov.\s  : 

In  lieu  of  the  language  proposed  to  be  In- 
serted by  the  amendment  (UP-267)  of  the 
Senator  from  Wyoming  Insert  the  following: 

At  the  end  of  the  bill  add  the  following 
new  section:  615(J).  No  such  lease  shall  be, 
entered  Into  by  the  Secretary  without  the 
consent  of  the  surface  owner  unless  he  finds 
and  certifies  that  It  Is  necessary  In  the  na- 
tional Interest  that  the  coal  covered  by  such 
lea.se  be  surface  mined  In  accordance  with 
the  provisions  of  such  lease. 

Mr.  BUMPERS.  Mr.  President,  we  have 
conferred  with  all  cosponsors  of  my 
amendment  which  was  adopted  this 
afternoon,  plus  those  antagonists  to  that 
amendment.  We  have  worked  out  lan- 
guage which  is  embodied  in  the  substi- 
tute which  I  have  just  sent  to  the  desk. 
I  wish  to  explain  it  to  my  colleagues.  I 


also  would  like  to  engage  in  a  colloquy 
with  my  friend  from  Wyoming,  so  that 
we  will  have  a  record  of  everybody's 
Intention  on  the  meaning  of  the  language. 
The  PRESIDING  OFFICER.  May  we 
give  the  Senator  from  Arkansas  our  un- 
divided attention?  Will  conversations 
please  cease  on  the  floor? 

Mr.  BUMPERS.  Mr.  President,  I  can 
understand;  I  have  had  so  much  atten- 
tion from  my  colleagues  today  that  they 
are  not  interested  in  continuing  to  give 
It. 

Let  me  explain  the  substitute  as 
briefly  as  I  can.  It  simply  provides.  In 
substance,  that  the  Secretary  will  not 
lease  lands  In  which  the  United  States 
does  not  own  the  surface  unless  the  sur- 
face owner  consents  to  the  lease;  in 
which  event  the  Secretary  can  still  lease 
it  if  he  finds  that  it  is  In  the  national 
interest. 

It  is  my  Intention,  and  I  want  this  per- 
fectly clear,  to  coin  a  phase  that  the 
Secretary  has  discretion  In  making  this 
determination. 

Does    my    colleague    from    Wyoming 
agree  with  that? 
Mr.  HANSEN.  I  agree  with  that. 
Mr.  NELSON.  May  I  ask  a  question  at 
that  point? 
Mr.  BUMPERS.  Yes. 
Mr.  NELSON.  The  Senator  has  said 
the  Secretary  has  the  discretion.  If  the 
landowner  says,  "No,  I  would  rather  not 
lease."  and  the  Secretary  makes  a  de- 
termination that  it  is  in  the  national  in- 
terest that  that  land  shall  be  mined,  does 
the  final  decision,  arbitrary  or  othenvise, 
rest  with  the  Secretary? 

Mr.  BUMPERS.  It  is  my  understand- 
ing that — arbitrary  may  be  too  strong 
a  term — it  is  discretionary  with  the  Sec- 
retary as  to  whether  that  land  will  be 
leased  or  not. 

Mr.  NELSON.  Does  the  Secretary  have 
to  make  any  findings  to  prove  that  Is  in 
the  nation."-!  intere.st,  or  is  It  his  option 
simply  to  declare  thgt  It  is  in  the  na- 
tional interest,  and  that  declaration  Ls 
not  challengeable  by  the  owner  of  the 
surface  land? 

Mr.  BUMPERS.  It  Is  my  understand- 
ing that  the  Secretary  would  have  that 
discretionary  authority.    ■' 

Mr.  NELSON.  Does  the  Senator  from 
Wyoming  acrree  with  that? 

Mr.  HANSEN.  Yes.  Tlie  language  reads, 
"unless  he  finds" — referring  to  the  Sec- 
retary— 

•  •  •  and  certifies  that  It  Is  necessary  In 
the  national  Interest  that  coal  covered  by 
such  lease  be  surface  mined  In  accordance 
with  the  provisions  of  such  lease. 

Mr.  NELSON.  May  I  ask  a  question, 
just  so  v-e  are  certain  it  is  clear? 

Mr.  BUMPERS.  Yts. 

Mr.  NELSON.  When  we  say,  unless  the 
Secretary  finds  and  certifies,  that  is  a 
decision  solely  within  the  jurisdiction 
and  responsibility  of  the  Secretary? 

Mr.  IL'VNSEN.  Tliat  is  my  understand- 
ing. 

Mr.  NELSON.  And  that  he  may  not  be 
required,  under  any  challenge  or  any 
lawsuit,  to  make  specific  findings  of  some 
kind  based  upon  some  fact  situation  that 
proves  in  court  that,  in  fact.  It  Is  in  the 
national  Interest? 


Mr.  HANSEN.  The  language  seems  to 
me  to  be  quite  clear.  It  simply  says  that 
no  such  lease  "shall  be  entered  into  by 
the  Secretary  without  the  consent  of  the 
surface  owner  unless  he  finds" — that  Is, 
the  Secretary— "and  certifies  that  it  is 
necessary  in  the  national  interest." 

I  think  that  language  Is  clear,  un- 
equivocal, not  subject  to  misinterpreta- 
tion. 

It  seems  to  me  that  It  says  that  the 
Secretary  shall  find  and  he  shall  certify 
that  it  is  in  the  national  interest,  and  I 
see  nothing  in  there  to  Incline  this  Sen- 
ator to  believe  that  that  sort  of  decision 
and  conclusion  reached  by  the  Secretary 
would  be  subject  to  review. 

Mr.  NELSON.  So  it  Is  within  his  sole 
determination  as  to  whether  or  not  it  is 
In  the  national  interest,  without  any 
factual  findings  or  anything  else  by  the 
Secretary? 

Mr.  HANSEN.  Well,  I  think  It  Is  Im- 
plicit in  this  language  that  the  Secre- 
tary will  examine  the  situation.  He  will 
determine  what  the  facts  are  and  he  will 
examine  the  facts. 

I  would  not  want  to  say  that  he  is 
going  to  got  up  in  the  morning  and  feel 
a  little  grouchy  and  say,  "It  is  In  the  na- 
tional interest  that  we  lease  all  the  coal." 
I  think  he  is  going  to  look  at  the  record; 
he  Is  going  to  see  what  coal  is  available, 
what  the  national  needs  are,  and,  hav- 
ing examined  these  sorts  of  evidence, 
would  make  the  conclusion  that  I  say 
Is  one  for  him  alone  to  make. 

Mr.  NELSON.  I  would  agree  that  the 
Secretary,  of  course,  based  upon  the 
language,  would  look  at  all  of  the  sur- 
rounding circumstances.  I  am  trying  to 
get  at  the  question  that  I  am  sure  the 
Senator  understands;  that  if  he  looks 
at  the  situation  and  makes  his  own  mind 
up  that  it  is  in  the  national  Interest,  that 
finding  or  determination  by  the  Secre- 
tary is  not  subject  to  challenge  by  some- 
body saying,  "Well,  I  do  not  agree  that 
that  Is  in  the  national  interest."  That  is 
the  question  I  would  like  to  see  answered. 
Mr.  HANSEN.  That  would  be  my  in- 
terpretation of  this  language. 

Mr,-T\LLEN.  Will  the  Senator  yield? 
Mr.  HANSEN.  I  am  happy  t6  yield  to 
the  Senator. 

Mr.  ALLEN.  As  I  understand  the 
amendment,  there  are  two  situations, 
one  where  the  surface  owner  Is  agree- 
able to  the  leasing.  In  other  words,  he 
makes  his  trade  with  the  mine  operator. 
In  that  event,  no  finding  by  the  Secre- 
tary is  necessary. 
Mr.  HANSEN.  That  Is  right. 
Mr.  ALLEN.  And  it  is  only  In  the  cases 
where  the  surface  owner  Is  not  agree- 
able to  having  the  coal  mined  by  surface 
mining  that  the  second  provision  of  the 
amendment  comes  into  play. 

If  he  refuses  to  agree  to  the  leasing, 
then  the  Secretary  on  making  a  finding 
and  certifying  that  the  surface  mining 
of  that  coal  is  necessary  in  the  national 
Interest,  then  the  Secretary  can  lease  tlie 
mining  of  the  coal  and  then  the  provi- 
sions of  the  Bumpers-Nelson,  and  others, 
amendment  would  come  into  play  setting 
up  the  damages  and  the  benefits  that  the 
surface  owner  would  get  as  a  result  of 
the  surface  mining  taking  place. 
Is  that  correct? 
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Mr.  HA2^SEN.  That  Is  my  understand- 
ing. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Alabama  for  those  very  cogent  re- 
marks. 

It  simply  condenses  that  the  surface 
owner  can  say,  "yes,"  but  he  cannot 
say,  "no." 

Mr.  EELLMON.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  Yes. 

Mr.  BELLMON.  In  the  event  the  sur- 
face owner  does  not  wish  to  see  the  coal 
mined  and  the  Secretary  finds  it  is  in 
the  national  interest  for  the  mining  to 
proceed,  is  this  ruling  subject  to  court 
interpretation? 

Mr.  BUMPERS.  No.  That  is  the  point 
we  just  made.  The  Senator  from  Wiscon- 
sin just  asked  that  specific  question  of 
the  Senator  from  Wyoming. 

We  all  agreed  that  in  all  probability 
he  will  certainly  make  the  decision  based 
on  certain  evidence  and  facts  that  would 
be  available  to  him. 

But  his  decision  Ls  discretionary  and 
not  subject  to  challenge.  That  should 
be  made  very  clear  here  tonight. 

Mr.  BELX,MON.  Does  the  amendment 
so  state? 

Mr.  BUMPERS.  No.  But  that  is  the 
reason  for  this  colloquy.  We  do  not  want 
any  misunderstanding  about  that. 

Mr.  WALLOP.  Will  the  Senator  yield? 

Mr.  BUMPERS.  Yes. 

Mr.  WALLOP.  It  would  seem  to  me 
that  the  national  interest  ought  to  re- 
late to  the  energy  situation  and  not  to 
some  arbitrary  finding  that  was  spe- 
cious of  nature. 

Would  that  be  correct? 

Mr.  BLT.IPERS.  I  do  not  know  how  we 
could  state  it  any  more  explicitly  than 
we  already  have. 

Mr.  WALLOP.  All  I  am  trying  to  es- 
tablish here  is  that  the  national  interest 
relationship  to  the  surface  mining  of 
coal  would  be  directed  toward  the  na- 
tional energy  situation  and  not  just  a 
finding  that  it  was  in  the  national  inter- 
est because  the  coal  was  a  little  cheaper 
or  a  little  better. 

Mr.  BUMPERS.  Certainly,  this  whole 
thing  is  related  to  two  things.  One  is 
land  reclamation  and  the  other  is  meet- 
ing the  country's  energy  needs. 

As  I  say,  I  would  assume  that  the  Sec- 
retary would  not  make  the  decision  im- 
less  he  found  it  was  in  the  national 
interest. 

But  I  do  hate  to  be  pinned  down  say- 
ing energy  is  the  only  consideration  he 
could  use  on  making  that  determination. 

Mr.  WALLOP.  I  was  not  suggesting  it 
would  be  the  only  consideration. 

It  would  seem  to  me  if  other  Federal 
coal  were  still  available,  coal  to  be  leased, 
then  that  would  be  one  of  the  considera- 
tions. 

Would  that  be  correct? 

Mr.  NELSON.  May  I  say,  if  that  were 
the  consideration  now,  I  do  not  think  we 
have  got  any  provision  at  all,  because 
there  will  never  be  a  circumstance  in 
which  an  owner  of  surface  land  cannot 
stand  up  and  say,  "Look,  there  are  5,000 
acres  over  there.  50  miles  away,  and  1,000 
here." 

So  I  certainly,  personally,  could  not 
agree  with  that. 


If  the  Secretary  makes  a  determ.lna- 
tion  it  is  in  the  national  interest  and  the 
surface  landowner  can  challenge  it  on  a 
dozen  different  grounds,  we  do  not  have 
any  effective  provision  at  all. 

Mr.  WALLOP.  I  would  suggest  such  a 
finding  might  be  entirely  arbitrary  de- 
pending on  the  particular  Secretary.  The 
national  Interest  encompasses  a  very 
broad  spectrum.  It  seems  to  me  it  at  least 
should  be  related  to  the  energy  situation 
and  the  needs  of  the  country,  not  just 
arbitrary  findings  of  the  Secretary  of  the 
Interior,  v.hoever  he  happened  to  be. 

Mr.  BUMPERS.  I  must  say  that  was 
not  the  Intent  of  the  substitute.  I  do  not 
think  the  language  states  that,  and  the 
purpose  of  the  colloquy  between  the  Sen- 
ator from  Wisconsin  and  the  Senator 
from  Wyoming  was  to  lay  that  issue  to 
rest. 

Mr.  WALLOP.  I  feared  that  was  the 
purpose  of  the  colloquy. 

I  just  wanted  to  bring  up  there  is  an 
arbitrary  finding  we  are  laying  on  it.  It 
seems  to  me  it  really  ought  to  relate  to 
the  Nation's  energy  needs,  not  the  Na- 
tion's arbitrary  needs. 

Mr.  BUMPERS.  Let  me  say  for  the  rec- 
ord, that  was  not  the  intention  and  that 
is  not  my  understanding,  nor  is  it  the 
understanding  of  the  Senator  from  Wis- 
consin or  the  senior  Senator  from 
Wyoming. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  BUMPERS.  Yes. 

Mr.  SCOTT.  Mr.  President,  I  hope  we 
are  going  to  be  able  to  go  forward  short- 
ly. But  I  must  say  that  I  do  not  believe 
that  the  Congress  can  deny  due  process 
of  law. 

If  the  Secretary  acts  arbitrarily  and 
capriciously,  I  believe  that  any  deter- 
mination that  he  makes  is  subject  to 
judicial  review,  regardless  of  what  agree- 
ment is  reached  by  the  parties  here. 

I  think  if  we  ask  any  lawyer  in  this 
Chamber,  he  will  tell  us  the  same  thing. 

Now,  we  can  explain,  have  as  much 
legislative  history  as  we  want,  and  I  do 
not  believe  that  the  proponents  of  the 
amendment  on  either  side  want  to  deny 
due  process  of  law  to  anyone. 

If  they  do  so,  I  believe  the  law  that  we 
would  enact  would  be  contrary  to  the 
Constitution  and  would  be  a  nullity. 

Mr.  BELLMON.  Will  the  Senator  yield? 

Mr.  BUMPERS.  May  I  say  to  the  Sen- 
ator from  Virginia,  first  of  all,  of  course, 
we  do  not  have  the  authority  to  suspend 
the  due  process  clause  of  the  Constitu- 
tion, nor  do  we  have  the  right  to  pre- 
clude anybody  from  bringing  action 
based  on  capricious  or  arbitrary  actions 
on  the  part  of  the  Secretary. 

I  yield  to  the  Senator  from  Oklahoma. 

Mr.  BELLMON.  I  thank  the  Senator 
for  yielding. 

I  want  to  comment  on  the  colloquy  of 
the  Senator  from  Wyoming. 

Do  I  understand  the  only  basis  for 
challenging  the  findings  by  the  Secretary 
of  the  Interior  will  be  on  the  basis  that 
finding  was  arbitrary  and  capricious  and 
not  on  whether  or  not  his  ruling  was 
based  on  what  is  best  for  the  national 
interest? 

Mr.  HANSEN.  I  did  not  catch  all  of 
the  Senator's  question. 

Mr.  BELLMON.  Let  us  assume  that 


the  surface  owner  objects  to  the  mining 
of  the  coal  under  the  land  and  the  Sec- 
retary finds  it  is  in  the  national  interest 
that  that  coal  be  mined.  Will  that  finding 
by  the  Secretary  be  subject  to  court 
action? 

Mr.  HANSEN.  Well,  I  should  think, 
having  in  mind  the  point  just  made  by 
the  Senator  from  Arkansas,  we  are  not 
doing  anything  here,  it  seems  to  me,  it 
is  not  our  intention  to  do  anything  here 
to  set  aside  other  statutes  that  apply 
and  govern,  control,  regulate  and  cir- 
cumscribe any  government  official,  so 
that  on  due  process,  the  absence  of  arbi- 
trary and  capricious  actions  are  always 
implicit  in  anything  we  say  here. 

Having  said  that,  what  we  are  trying 
to  say  is  that  if  the  Secretary  determines 
that  there  is  not  sufficient  coal  available, 
operating  under  the  language  that  was 
contained  in  the  bill  prior  to  the  adop- 
tion of  the  Bumpers  amendment,  then 
he  can  make  a  finding  that  it  is  in  the 
national  interest  that  this  coal  be  leased 
anyway,  despite  the  fact  that  the  surface 
owner  objects  to  it. 

It  is  this  sort  of  situation  tliat  we^re 
trying  to  address. 

Mr.  BELLMON.  If  the  opponents  of  the 
Secretary's  action  were  able  to  prove  that 
there  were  hundreds  of  thousands  of 
acres  of  coal  under  lease,  would  that  ne- 
gate the  Sccretarj-'s  finding? 

Mr.  HANSEN.  As  I  have  tried  to  qual- 
ify what  I  think  would  naturally  limit 
and  circumscribe  the  actions  of  the  Sec- 
retary, my  answer  would  be  that  if  it  is 
the  finding  and  the  certification  by  the 
Secretaiy  that  it  is  necessary  in  the  na- 
tional interest  to  have  that  coal  mined, 
then  I  would  say  that  the  Secretary  has 
the  right  to  lease  the  coal. 

Mr.  BELLMON.  Regardless  of  how 
many  other  acres  of  coal? 

Mr.  HANSEN.  Yes. 

Mr.  BELLMON.  So  this  is  not  likely  to 
result  in  interminable  lawsuits  and  stop 
the  mining  of  coal  by  a  whole  series  of 
court  actions? 

Mr.  HANSEN.  If  I  were  to  predict  on 
that,  I  would  suspect  that  we  will  find 
that  this  law  will  work  so  well  that  the 
Secretary  never  will  need  to  trigger  and 
to  bring  into  action  this  Bumpers  amend- 
ment. I  think  that  the  average  landowner 
under  whose  land  Is  contained  Federal 
coal  will  be  persuaded  and  will  be  aware 
of  what  the  situation  is,  so  as  to  under- 
stand full  well  that  he  has  to  be  reason- 
able and  that  others  have  to  be  reason- 
able or  the  situation  will  arise  that  will 
trigger  the  authority  of  the  Secretary  to 
lease  it,  anyway. 

Mr.  BELLMON.  Mr.  President,  I  under- 
stand the  difficulty  both  sides  of  this 
question — those  who  are  interested  in 
preserving  the  rights  of  surface  owners, 
and  I  think  those  surface  owners  do  have 
rights  that  should  be  protected,  and 
those  who  are  interested  in  seeing  that 
the  owners  of  the  minerals  are  not  in- 
hibited. 

I  congratulate  the  sponsors  of  this 
amendment  for  the  compromise,  and  I 
will  support  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  congratulate  all  the  participants  for 
working  out  a  very  difficult  and  complex 
amendment.  I  also  congratulate  them  on 
the  legislative  history  they  have  made. 
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I  hope  we  are  now  ready  to  vote. 
Mr.  BUMPERS.  Mr.  President,  I  should 
like  to  make  two  quick  observations  for 
the  record,  in  addition  to  what  already 
has  been  said. 

No.  1.  if  the  Secretary  draws  up  the 
plans  for  leasing  a  tract  of  land.  I  want 
everybody  to  understand  that  he  may 
draft  a  township,  a  half  township,  a 
thousand  acres,  or  something  less;  p.nd 
regardless  of  how  many  surface  owners 
may  be  in  there,  if  he  finds  that  that 
tract  should  be  mined  in  the  national  in- 
terest, his  findings  shall  go  to  that  tract, 
and  it  will  not  be  necessary  for  him  to 
make  a  finding  as  to  each  surface  owner 
and  the  rights  of  each  surface  owner. 

Does  the  Senator  from  Wyoming 
agree  with  that? 

Mr.  HANSEN.  I  agree  with  that. 

Several  Senators.  Vote!  Vote! 

Mr.  BUMPERS.  Mr.  President,  I  am 
willing  to  forego  a  rollcall  vote  if  every- 
body here  understands  that  the  vote  will 
be  virtually  unanimous,  so  that  we  can 
tell  the  conference  that  it  was  a  unani- 
mous vote. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr,  BUMPERS.  I  yield. 

Mr.  MELCHER.  I  hope  the  Senator 
does  not  mean  what  he  said  about  half  a 
township.  We  do  have  restrictions  on 
how  much  land  there  can  be  in  a  Fed- 
eral lease,  and  I  would  not  want  our  leg- 
islative history  to  show  such  huge  quan- 
tities of  acreage. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  by 
the  Senator  from  Arkansas  to  the 
amendment  by  the  Senator  from  Wyo- 
ming. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  by 
the  Senator  from.  Wyoming,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

ADDITIONAL    STATEMENTS    SUBMITTED    ON    S.    7 

STEEP    SLOPE    STRIP    MINING   PROHIBITION 

Mr.  MATHIAS.  Mr.  President.  I  have 
an  amendment  to  S.  7,  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977, 
which  would  phase  out  surface  mining  on 
steep  slopes.  These  are  defined  in  my 
amendment  as  slopes  over  20  degrees.  It  / 
provides  for  a  ban  on  new  permits  for 
strip  mining  on  slopes  greater  than  20 
degrees,  but  does  not  affect  steep  slope 
mining  presently  in  operation  on  20  de- 
gree slopes  or  greater. 

In  seeking  to  amend  this  most  compre- 
hensive piece  of  legislation.  I  do  not  in- 
tend to  imply  dissatisfaction  with  the 
overall  product.  I  extend  my  congratula- 
tions to  the  members  of  the  Energy  and 
Natural  Resources  Committee  and  the 
committee's  chairman.  Senator  Metcalf. 
This  has  been  not  only  a  difficult  tech- 
nical undertaking,  but  also  difficult  from 
the  legislative  point  of  view.  I  am  very 
pleased  that  the  end  is  in  sight  politi- 
cally, and  even  more  pleased  that  the 
end-product  is  a  workable,  but  tough 
regulatory  framework  for  the  strip  mine 
industry. 

S.  7  very  nearly  became  law  In  the  94th 
Congress.  When  it  was  considered  by  the 
Senate.  I  offered  an  amendment,  which 
would  have  accomplished  much  the  same 
purpose  as  my  amendment  today. 


Let  me  read  you  the  recommendations 
of  our  State  department  of  natural  re- 
sources as  they  testified  on  a  similar  steep 
slope  bill  before  the  Maryland  Legisla- 
ture which  is  now  State  law: 

Tho  Department  of  Natural  Resources 
strongly  urges  adoption  of  this  bill.  As  of 
1973,  there  were  approximately  27  million 
tons  of  coal  in  Maryland  that  were  strlp- 
pable;  an  amount  equivalent  to  one-tenth 
of  the  annual  national  strip  mining  total. 
Consequently.  Maryland  does  not  have  an 
ab\:ndance  of  strlppable  coal,  and  a  concerted 
effort  shovild  be  be  made  to  make  the  most 
elTcctlve  use  of  it. 

At  the  pres^int  time,  the  greatest  prepon- 
derance of  strip  mining  m  Maryland  Is  ac- 
complished on  slopes  having  a  slope  more 
gentle  than  20  degrees.  Mining  has  been  per- 
mitted In  areas  where  slopes  are  greater  than 
20  degrees  ai»d  have  been  subject  to — State — 
regulation. 

The  Department  has  adopted  these  very 
Etrrnuous  precautions  in  order  to  Insure  that 
during  the  strip  mining  operation,  disturbed 
areas  would  be  restricted  to  an  absolute 
minimum.  These  measures  are  non-fool- 
proof, and  during  any  storm  and  various 
other  episodes,  both  sediment  and  mining 
drainage  can  reach  and  damage  an  area  of 
State  Interest.  In  weighing  the  benefits  to 
be  pained  against  the  loss  of  restricting  strip 
mining  to  r  very  limited  area,  v,e  believe 
the  preservation  of  our  limited  natural  and 
scenic  resources  far  outweigh  our  economic 
10F.=es.  Since  very  limited  mining  now  occtirs 
on  slopes  of  greater  than  20  degrees  horizon- 
tal, the  Department  believes  thot  (the  bill 
before  the  State  legLslature)  will  result  in 
minimal  economic  repercussions,  while  at 
the  same  time  making  substantial  achieve- 
ments In  the  protection  of  our  resources. 

Additionallj-,  this  bill  would  direct  strip 
mining  into  areas  of  more  gradual  slopes, 
having  the  effect  of  preserving  coal  reserves 
on  steeper  grades.  It  may  therefore  result  In 
less  costly  methods  of  reclamation,  concen- 
trating strip  mining  into  areas  of  easier  ac- 
cess and  possibly  the  initiation  of  more  deep 
mining  in  the  State  of  Maryland. 

Frankly,  in  proposing  a  phase-out  on 
the  steep  slope,  I  am  guided  by  two  con- 
cerns. First,  we  must  care  for  the  deep 
mining  industry.  Our  Nation  relies  on 
the  vitality  of  that  industry  and  will  con- 
tinue to  do  so  long  after  strip  mining  has 
exhausted  that  which  is  strippable.  Sec- 
ond, when  we  talk  of  coal  on  the  steep 
slopes,  beyond  the  angle  of  repose,  we 
refer  to  a  very  small  part  of  our  re- 
sources. So  we  are  not  dealing  so  much 
with  a  facet  of  the  energy  crisis,  but 
rather  with  a  question  of  land  use.  Lost 
production  from  a  phase-out  of  steep 
slope  mining  can  be  made  up  by  a  mini- 
mal Increase  of  production  in  the  deep 
mines. 

It  is  proper  at  this  point  to  detail  what 
my  amendment  would  prevent  so  that 
Senators  can  properly  consider  the  ben- 
efits and  costs.  From  an  environmental 
standpoint,  mountain  strip  mining  is  by 
far  the  most  damaging  form  of  strip 
mining.  Mountain  strip  mining  brings 
with  it  severe  problems  of  sedimentation, 
land  slides,  water  pollution,  acid  drain- 
age, and  disruption  of  soil  and  subsurface 
waters.  All  of  these  problems  pose  very 
serious  threats  to  the  homes  and  lives 
of  people  living  In  the  densely  populated 
mountain  valleys  below  where  the  strip 
mining  has  occurred. 

Every  bit  of  evidence  reinforces  the 
concept  that  certain  strip  mining  prac- 
tices cannot  be  regulated  satisfactorily, 


and  in  these  instances,  the  best  answer 
is  to  prohibit  those  specific  activities. 
Consider  for  a  moment  the  1973  Senate 
study.  "Factors  Affecting  the  Use  of  Coal 
in  Present  and  Future  Energy  Markets." 
which  clearly  points  to  the  serious  con- 
tinuing problem  of  land  slides  on  steep 
slopes  and  repeated  violations  of  State 
regulations — 

For  all  types  of  mountain  strip  mining, 
more  than  one-third  of  Inspections  revealed 
major  violations  Including:  exceeding  bench 
width,  operating  off  the  permit  area,  dump- 
ing exce.<:sive  m.iterlal  over  the  outflow,  and 
lack  of  drainage  control. 

The  results  of  that  Senate  study  are 
reinforced  by  a  second  study,  "Design  of 
Surface  Mining  Systems  in  Eastern  Ken- 
tucky," which  was  the  work  of  Mathe- 
m.atica.  Inc.,  for  the  Appalachian  Re- 
gional Commission. 

Discussing  problems  of  sedimentation, 
land  slides,  or  water  pollution  only  tells 
part  of  the  story.  We  also  have  to  look 
clo.sely  to  see  how  this  very  serious,  long- 
lasting,  environmental  damage  will  im- 
pact upon  the  economies  of  the  various 
States.  There  is  no  question  that  moun- 
tain strip  mining  has  a  decidedly  detri- 
mental effect  on  timber  production,  tour- 
ism, and  industrial  development.  The 
Appalachian  region  i.-^  one  of  the  world's 
finest  hardwood  timber  areas.  Tills  is  a 
commodity  in  extremely  short  supply. 
Strip  mining,  even  after  reclamation, 
leaves  the  land  in  a  state  unsuitable  for 
timber  growth.  This  is  not  the  case  with 
deep  mining.  Let  me  draw  an  example 
from  my  own  Stat*  of  Maryland.  Quite 
clearly,  the  highest  and  best  use  of  west- 
ern Maryland  land  is  to  support  tourism 
and  light  industry.  Coal  mining  per  se 
does  not  necessarily  threaten  those  two 
industries,  but  coal  mining  on  steep 
slopes  does. 

Mr.  President,  I  believe  the  engineer- 
ing facts,  the  laws  of  gravity,  and  the  bill 
itself  with  its  special  provisions  for  res- 
toration of  steep  slopes  recognize  thp 
precarious  balance  between  costs  and 
benefits  on  slopes  greater  than  20  degrees. 
I  have  been  convinced  that  the  benefits 
of  steep  slope  mining  do  not  outweigh 
the  potential  costs  of  landslides  which 
threaten  human  life  downhill  or  of  fore- 
gone revenues  of  a  tourist  Industry  which 
no  longer  has  a  majestic  mountain  in 
which  to  stand  in  awe. 

I  hope  my  colleagues  here  will  see  steep 
slope  mining,  as  I  do.  as  a  "no  win"  sit- 
uation. 

Mr.  President.  I  ask  unanimous  tcon- 
sent  that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  175,  line  2.  beginning  with  "415 
(b)(13)"  strike  out  all  through  the  period 
on  line  3  and  insert  in  lieu  thereof  "415(b) 
(13),  and  415(b)  (19)  of  this  Act.  No  such 
permit  shall  be  Issued  on  or  after  such  date 
of  enactment  for  surface  coal  mining  opera- 
tions on  any  slope  above  twenty  degrees  or 
such  lesser  slope  as  may  be  defined  by  the 
regulatory  authority  after  consideration  of 
soil,  climate,  and  other  characteristics  of  a 
region  or  State,  or  on  any  mountain,  ridge, 
hill,  or  other  geographical  configuration 
which  contains  a  steep  slope." 

On  page  206,  between  lines  14  and  15.  In- 
sert the  following: 

"(4)  the  proposed  surface  coal  mining  op- 
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eratlon  does  not  Include  mining  on  any  slope 
above  twenty  degrees  or  sxich  lesser  slope  as 
may  be  defined  by  the  regulatory  authority 
after  consideration  of  soil,  climate,  and  other 
characteristics  of  a  region  or  State  or  on  any 
mountain,  ridge,  hill,  or  other  geographical 
configuration  which  contains  such  a  steep 
slope." 

Mr.  HATCH.  Mr.  President,  S.  7  is  vir- 
tually the  same  measure  which  President 
Ford  twice  vetoed.  This  is  essentially  a 
land  use  bill.  For  example,  section  422, 
page  110,  mandates  a  selection  process 
that  will  result  in  precluding  surface 
mining  on  designated  lands  within  a 
State.  This  process  is  called  designating 
areas  unsuitable  for  surface  coal  mining. 
The  potential  number  of  areas  that  can 
fall  within  this  category  is  so  vast  that 
there  is  no  certainty  or  predictability  of 
its  application.  "Areas  unsuitable  for  sur- 
face milning"  is  a  tool  borrowed  from 
S.  425,  the  land  use  bill  of  1973-74. 
"Areas  of  critical  environmental  concern" 
is  the  land  use  procedure  which  prevents 
development. 

In  addition  to  this  land  use  ban.  sur- 
face mining  is  also  banned  In  five  major 
land  areas.  The  disturbing  fact  about 
these  and  other  bans  in  the  bill  is  that 
they  have  absolutel^y  nothing  to  do  with 
whether  the  land  cciUd  be  reclaimLd.  If 
you  start  from  the  premise  that  mining 
should  be  done  only  where  the  land  can 
be  reclaimed  to  an  equal  cr  higher  stand- 
ard than  the  premining  condition,  then 
the  wisdom  of  these  additional  bans  is 
questioned.  These  are  lands  that  are  be- 
ing set  aside  from  mining,  not  because 
rcclam.ation  could  not  bo  achieved,  but 
because  some  other  land  use  has  been 
given  priority.  The  fact  is  this  entire  bill 
Is  drafted  to  exclude  surface  mining  in 
as  many  areas  as  possible. 

Now  if  a  particular  piece  of  ccal  leas- 
ing land  is  not  in  a  ban  area,  is  not  In  an 
area  designated  unsuitable  for  surface 
mining,  is  not  incompatible  with  local 
land  use  plans,  is  not  going  to  be  open  pit 
mined,  and  is  not  in  an  alluvial  valley, 
then  the  Federal  regulators  will  consider 
allowing  the  mining  if  the  hundreds  of 
absolute  reclamation  standards  are  m.et. 

These  standards  are  so  drafted  as  to 
fix  in  legislative  concrete  requirements 
that  deny  the  regulator  any  authority  to 
adjust  to  the  peculiar  characteristics  of 
the  land,  which  vary  often  from  coal 
seam  to  coal  seam.  Such  rigidity  will 
preclude  some  of  those  lands  which 
made  it  through  tlrc  sieve. 

Those  advocating  banning  strip  min- 
ing adhered  to  the  ban  philosophy  in  S. 

but  they  have  obfuscated  their  objec- 
tives by  cloaking  their  true  intentions  in 
language  such  as  "alluvial  valleys."  "hy- 
drologic  balance."  "lands  imsuitable  for 
surface  mining."  et  cetera. 

Surface  mining  in  the  West  Is  in  its 
Infancy.  Before  the  pa.<^age  of  the  Clean 
Air  Act  there  was  no  market  for  low-sul- 
fur. lov,--Btu  western  coal,  yet  57  per- 
cent of  all  U.S.  coal  reserves  are  in  the 
West  In  addition,  there  was  no  trans- 
portation system — railroad  lines  or  coal 
slurrj'  pipelines — that  could  pet  the  coal 
to  market.  The  Federal  Government 
owns  80  percent  of  all  the  coal  in  the 
West,  and  yet  in  1974  Federal  coal  pro- 
duction— that  from  Federal  leases — was 


only  23  million  tons,  or  3.8  percent  of  our 
annual  production  of  600  million  tons. 
Those  advocating  a  ban  on  strip  mining 
have  focused  on  methods  of  preventing 
growth  in  western  coal  production. 
Drafted  into  S.  7  are  provisions  such  as 
the  "alluvial  valley  floor  ban".  Section 
410(b)(5),  page  59.  Is  the  permit  ap- 
proval or  denial  section,  which  prohibits 
surface  mining  on  "alluvial  valleys"  west 
of  the  100th  meridian  if  such  mining 
would  adversely  affect  existing  or  poten- 
tial farming  or  ranching  operations.  This 
again  is  a  land  use  decision  setting  a  pri- 
ority for  present  or  future  farming  or 
ranching  opposed  to  being  surface  mined. 
This  decision  is  made  regardless  of 
whether  the  land  can  bs  reclaimed. 

It  is  essential  to  note  that  the  bulk  of 
all  strippable  coal  reserve's  in  the  Wect 
which  are  economic  to  mine  today  are 
located  in  alluvial  valleys.  This  is  why 
the  ban  proponents  selected  the  alluvial 
valley  technique  to  accomplish  their 
purpose. 

The  bill  also  bans  surface  mining,  re- 
gardless of  whether  the  land  can  be 
reclaimed,  in  all  areas  .ret  out  in  section 
422(e),  page  111.  Those  are  the  lands 
within  the  National  Park  System,  the 
National  Wildlife  Refuge  System,  the 
National  System  of  Trails,  the  Wilder- 
ness Areas,  the  Wi^d  and  Scenic  Rivers, 
the  national  recreation  areas,  and  filially, 
the  lands  within  national  forest?.  It  also 
bans  surface  mining  on  any  lands  in- 
cluded in  the  National  Register  of  His- 
toric Sites  or  lands  within  100  feet  of  any 
public  road,  dwelling,  public  school, 
church,  community,  institutional  build- 
ing, public  park,  or  even  cemeteries. 
These  are  some  of  the  major  reasons 
President  Ford  vetoed  this  strip  mining 
biU. 

The  Democrats.  President  Carter  In- 
cluded, have  urged  a  doubling  of  coal 
production  by  1985— to  1.2  billion  tons. 
Yet  they  have  demanded  this  national 
strip  mining  bill.  You  cannot  have  in- 
creased coal  production  with  this  Federal 
law.  This  Is  the  essential  difference  be- 
tween the  Republican  approach,  which 
would  continue  to  allow  State  law  to  reg- 
ulate surface  mining.  This  Democratic 
initiative  would  penalize  the  32  States 
which  have  surface  mining  laws  by  sup- 
planting State  codes  which  meet  peculiar 
and  specific  climatic,  geologic  conditions. 
This  bill  is  really  prompted  by  past 
crimes  committed  in  the  1930's.  1940's, 
and  1950*s  by  the  coal  companies.  There 
was  little  environmental  ethic  then,  but 
those  circumstances  are  now  gone.  Coal 
companies  know  the  public  will  no  longer 
stand  those  earlier  outrages  and  the  com- 
panies spend  the  money  necessary  to  re- 
claim. 

Even  without  this  bill  there  is  a  predic- 
ament which  must  be  overcome  if  Fed- 
eral lands  are  going  to  produce  more  coal. 
Since  1971  tlicre  have  been  a  moratorium 
on  leasing  Federal  coal.  Leasing  Is  the 
necessary  first  step  to  increasing  produc- 
tion. In  1976  the  Secretary  of  Interior 
finally  lifted  the  5-year  leasing  ban  and 
adopted  stringent  new  reclamation 
standards  for  Federal  surface  mining. 
Now  the  new  administration  refuses  to  go 
forward  with  anv  leasing. 

Approval  of  Federal  strip  mining  ne- 


cessitates the  preparation  of  environ- 
mental impact  statements  under  the 
National  Environmental  Policy  Act. 
These  impact  statements  have  taken 
years  to  prepare  and  have  taken  years  to 
resolve  the  lawsuits  brought  to  challenge 
the  adequacy  of  the  statements.  If  S.  7 
becomes  law.  then  the  National  Environ- 
mental Policy  Act  will  require  hundreds 
and  perhaps  thousands  of  new  impact 
statements  to  be  written  on  private  and 
State  lands  heretofore  not  required.  Sec- 
tion 420.  page  101  of  S.  7,  encourages  cit- 
izen suits  to  be  brought  challenging  the 
regulator^-  authorities'  decisions  to  grant 
mining  permits.  This  provision  will  fur- 
ther exacerbate  increased  ccal  produc- 
tion by  dragging  into  the  courts  even 
those  mining  permits  that  v/ere  granted 
after  all  hurdles  had  been  successfully 
overcome  by  meeting  all  the  provisions  of 
the  bill. 

One  could  not  conjure  a  more  disas- 
trous mechanism  to  frustrate  coal  pro- 
duction, unless  it  were  to  adopt  a  total 
ban  on  all  strip  mining. 

Mr.  GARN.  Mr.  President,  strip  mining 
is  once  again  with  us,  and  I  take  this 
opportunity  to  outline  my  own  position 
on  this  legislation.  Although  the  vast  ma- 
jority of  the  coal  reser/es  in  Utah  arc 
not  strippable,  this  legislation  has  signifi- 
cant impacts  on  mining  operations  in  my 
State.  Perhaps  as  much  as  anything,  that 
fact  is  an  indication  of  the  utter  failure 
of  this  bill. 

A  few  weeks  ago  I  wrote  a  weekly 
column  for  a  number  of  smaller  news- 
papers in  Utah  in  which  I  withheld  judg- 
ment on  the  strip  mining  bill,  in  the 
hopes  that  the  committee  would  report 
and  the  Congress  pass  an  act  which  was 
targeted  on  real  problems,  and  which 
proposed  realL-^tic  solutions.  S.  7  has  not 
met  those  hopes,  and  I  will  be  constrained 
to  vote  against  it. 

Going  still  farther  back,  some  years 
ago  the  State  of  Utah  passed  its  own  law 
regulating  strip  mining.  The  legislature 
of  the  State  considered  at  some  length 
the  problems  peculiar  to  the  State  of 
Utah,  and  fashioned  a  bill  to  meet  those 
problems.  I  do  not  believe  that  the  Con- 
gress of  the  United  States,  with  all  its 
wisdom,  could  improve  on  that  bill.  If  it 
is  not  perfect,  and  no  doubt  it  is  not.  it 
cannot  be  improved  by  anything  we  do 
here. 

Thirty-seven  other  States  are  in  the 
same  boat.  Why  do  we  presume  to  stand 
here  and  tell  those  States  that  their  laws 
are  unacceptable,  that  they  will  not  pro- 
tect the  environment?  What  do  I  know 
of  Kentucky?  Wliat  does  Senator  Ford 
know  of  Utah? 

Recognizing  the  action  taken  by  the 
States,  and  incidentally,  the  38  States 
with  lav.s  on  the  books  are  the  States 
where  most  of  the  strip  mining  takes 
place.  Senators  Domenici  and  Johnston 
introduced  an  amendment  which  would 
require  all  States  to  adopt  the  strict 
reclamation  standards  of  this  bill,  and 
then  to  leave  their  own  regulatory  pro- 
cedures in  place. 

Why  are  we  unable  to  take  this  rea- 
sonable course?  There  has  to  be  some 
explanation  other  than  just  a  desire  to 
assure  reclamation  of  stripped  land,  be- 
cause that  would  be  accomplished  by  the 
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Domenici-Johnston  amendment,  which  I 
was  pleased  to  cosponsor.  The  conclusion 
which  I  have  been  forced  to  is  that  there 
are  people  in  this  country  who  do  not 
want  coal  strip  mined,  no  matter  how 
well  it  can  be  done. 

Now  no  one  actually  comes  out  and 
says  he  does  not  want  coal  stripped.  He 
just  works  for  a  law  that  produces  the 
desired  result.  To  be  honest,  I  think  the 
goal  is  even  deeper.  I  thinlc  that  these 
people  not  only  do  not  v/ant  coal  stripped, 
they  do  not  want  it  mined,  and  they  do 
not  want  any  other  form  of  energy  pro- 
duced either.  These  are  essentially  no- 
growth  people. 

I  know  very  well,  Mr.  President,  that 
some  of  the  Senators  who  are  going  to 
vote  for  this  bill  and  who  voted  against 
the  Domenici-Johnston  amendment  are 
not  antigrowth.  But  the  pressure  for  this 
bill,  the  agitation  against  the  Domenici- 
Johnston  amendment  has  come  very 
largely  from  antigrowth  people,  from 
so-called  consumerists  and  environmen- 
talists, whose  narrow,  elitist  position  will 
make  attainment  of  our  Nation's  energj- 
goals  impossible. 

The  fact  is  that  the  National  Govern- 
ment is  just  too  susceptible  to  that  kind 
of  pressure,  and  that  is  as  good  a  reason 
as  any  for  keeping  control  o\'er  these 
matters  at  the  local  level. 

Let  me  explain  to  the  Senate  how  this 
kind  of  lobbying  works.  W?  have  seen  it 
on  the  water  projects,  and  we  .see  it  at 
work  here  on  strip  mining. 

Some  States  have  strippable  coal,  and 
some  do  not.  In  the  States  where  there 
is  strippable  coal,  the  local  citizens  and 
governmental  officials  write  to  their 
Congressman  and  Senators  and  explain 
the  situation:  "Yes,"  they  say,  "stripping 
coal  is  a  problem,  but  we  can  work  it 
out;  we  can  reclaim  the  land,  and  avoid 
any  long-term  damage." 

That  takes  care  of  the  local  Congress- 
man, because  he  knows  the  local  engi- 
neers, and  the  mining  people,  and  the 
State  environmental  agencies,  and  if 
they  tell  him  that  the  problem  can  be 
handled,  he  knows  it  can.  In  short,  he 
has  a  constituency. 

Now  look  at  what  happens  in  the  State 
where  there  is  no  strippable  coal,  or  no 
water  projects.  In  that  State,  the  local 
Congressman  or  Senator  has  no  local 
constituency  to  inform  him.  He  has  no 
defenses  against  the  environmentalist 
lobby. 

Every  Congressman  and  Senator  will 
receive  mail  opposing  strip  mining,  mail 
generated  by  the  environmentalists.  The 
Audubon  Society,  the  Wilderness  Society 
the  Friends  of  the  Earth,  the  Fund  for 
Animals,  the  Sierra  Club.  Every  one  of 
them  will  send  out  a  newsletter,  with  a 
biased  description  of  the  problems  and 
the  solutions,  and  the  mail  will  roll  in 
You  all  know  that.  You  have  all  been  the 
recipients  of  this  kind  of  mail. 

Well  the  Senator  or  Congressman  with 
a  local  constituency,  he  will  get  on  the 
phone  and  call  his  State  environmental- 
ist agency,  or  local  citizens  who  are 
themselves  environmentalists,  but  who 
know  the  local  situation,  and  he  will  get 
some  perspective.  The  poor  guy  who  has 
no  constituency  is  at  the  mercy  of  the 
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lobby.  And  he  votes  for  the  bill.  Tliat  is 
how  bad  legislation  like  this  gets  enacted. 

As  I  said  earlier,  Utah  does  not  have  a 
great  deal  of  strippable  coal.  Neverthe- 
less, I  will  vote  against  this  onerous  bill, 
a  bill  that  may  even  make  Utah's  deep- 
mined  coal  more  competitive,  because  I 
recognize  that  we  have  to  resist  the  no- 
nothing  lobby  wherever  it  appears.  I  will 
be  back  from  time  to  time  asking  for  help 
against  this  lobby  on  bills  that  affect  the 
State  of  Utah  more  closely  than  this  one 
docs,  and  I  can  only  hope  that  Senators 
will  recognize  it  for  what  it  is,  under- 
stand why  it  is  as  powerful  as  it  is,  and 
as  unanswered  in  some  cases,  and  reject 
its  arguments,  which  in  the  final  analysis 
boil  down  to  an  "I've  got  mine"  point  of 
view. 

Mr.  President,  I  hope  the  Senate  will 
reject  the  strip  mining  bill  in  its  en- 
tirety. 

SECTION    S03(a) 

Mr.  METZENBAUM.  Mr.  President.  I 
wonder  if  the  distinguished  gentleman 
from  Montana  would  answer  a  question 
about  the  scope  of  protected  employee 
activity  under  section  503(a) .  My  under- 
standing is  that  section  503(a)  prohibits 
discrimination  against  employees  for 
having  participated  in  any  way  in  the 
enforcement  of  the  act. 

Mr.  METCALF.  The  gentleman  from 
Ohio  is  correct.  The  provision  is  modeled 
on  section  110(b)  (2)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 
Employees  will  be  silent  if  they  fear 
retaliation.  We  want  to  afford  the  broad- 
est possible  protection  agaiiist  discrimi- 
nation to  employees  under  the  act.  This 
includes  discriminption  against  any  per- 
son who  has  filed  a  proceeding  or  testi- 
fied under  the  provisions  of  the  act,  as 
well  as  discrimination  against  anyone 
who  has  notified  the  Secretary  or  his 
authorized  representative  of  any  alleged 
violation  or  danger. 

Mr.  BARTLETT.  Mr.  President,  for 
some  4  years  now  I  have  been  seriously 
concerned  about  the  impacts  of  the  Sur- 
face Mining  and  Reclamation  Acts  which 
the  Congress  has  been  acting  upon.  In 
1975,  when  the  Interior  Committee  re- 
ported S.  7  of  the  94th  Congress,  Senator 
Fannin  and  I  asked  the  question:  Why 
does  the  Congress  feel  this  need  to  pre- 
empt Stale  laws  governing  the  reclama- 
tion of  strip  mined  lands  when  32  States 
already  have  State  laws  and  25  have 
updated  or  enacted  new  laws  since  1970? 
Through  the  thousands  of  hours  of  the 
hearing  process  I  never  received  a  satis- 
factory response. 

The  bald  truth  of  the  matter  Is  that 
there  are  those  who  do  not  want  to  have 
any  surface  mining  at  all.  Never  mind 
that  we  are  in  energy  crisis  that  could 
alter  our  very  existence.  Never  mind  that 
coal  represents  the  greatest  domestic 
fossil  fuel  resource.  Never  mind  the  fact 
that  this  bill  preferentially  encourages 
underground  mining  which  will  cost 
human  lives  and  diseased  lungs. 

I  find  it  appalling  that  we,  the  elected 
representatives  of  the  people,  could  be  so 
hoodwinked  to  believe  that  the  passage 
of  this  bill  would  not  affect  coal  produc- 
tion and  not  affect  the  pocketbook  of  the 
American  consumers.  On  May  20,  1975 


President  Ford  in  his  veto  message  of  the 
strip  mining  bill,  which  is  virtually  par- 
allel to  this  one,  stated  that  the  loss  of 
40  to  162  million  tons  of  coal  would 
result.  This  would  mean  6  percent  to  24 
percent  of  the  expected  coal  production 
for  the  year  1977.  Those  figures  have  not 
been  refuted  to  this  date.  The  President 
said  that  this  country  would  be  forced 
to  import  an  additional  2.5  million  bar- 
rels of  oil  a  year  at  a  cost  of  $2.3  billion 
for  every  50  million  tons  of  coal  not 
mined.  I  could  not  have  been  so  irre- 
sponsible as  to  vote  for  this  bill  which 
makes  us  more  dependent  on  imported 
foreign  oil. 

There  is  na  rhyme  or  reason  in  1977  to 
place  this  country  in  a  straitjacket 
of  bureaucratic  redtape  which  this  bill 
requires.  Along  the  path  that  this  bill 
lays  out  there  are  mere  comers  where 
suits  and  anticoal  developers  can  work 
their  will  to  prevent  greater  coal  produc- 
tion. 

Nobody,  and  I  underscore  this,  nobody 
will  tolerate  in  1977  the  strip  mining 
abuses  which  occurred  in  the  thirties 
and  forties.  Those  abuses  have  not 
occurred  in  the  last  10  years  ancf  the 
companies  that  mine  coal  realize  full  well 
that  effective  reclamation  must  be 
achieved.  The  surface  must  be  restored 
to  as  good  or  better  condition  than  found. 
^_  The  Congress  has  created  this 
"remedial"  bill  to  take  care  of  imaginary 
evils,  but  in  the  process  it  is  being  over- 
zealous,  irrational,  and  impractical  in 
the  environmental  constraints  created. 

This  bill  is  the  First  National  Land 
Use  Planning  Act  ever  enacted  into  law. 
The  lands  unsuitable  section  of  this  bill, 
section  522,  and  the  mandated  land  use 
decisions  required  under  this  act,  show 
unequivocally  that  this  is  a  land  use  bill. 
Not  only  does  it  ban  surface  mining  in 
five  broad  categories  such  as  the  national 
forests,  within  300  feet  of  roads,  parks, 
and  buildings,  but  it  allows  the  ban 
designation  if  mining  will  be:  First,  in- 
compatible with  existing  land  use  plans 
or  programs ;  or,  second,  affect  fragile  or 
historic  lands ;  or,  third,  affect  renewable 
resource  lands;  or,  fourth,  affect  natural 
hazard  lands.  These  terms  require  a  sub- 
jective determination  without  any  de- 
finitive determination  that  would  allow 
the  affected  public  to  know  that  any 
particular  land  is  definitely  outside  the 
scope  of  these  bans. 

These  land  use  considerations  have 
absolutely  nothing  to  do  with  whether 
the  land  can  be  fully  reclaimed.  These 
lands  will  not  be  mined  because  another 
purpose  has  been  given  priority,  even  if 
that  purpose  could  be  fully  realized  after 
the  coal  has  been  mined.  There  is  little 
land  within  any  State  that  could  not  fall 
into  one  of  these  broad  categories.  Add  to 
these  bans  the  amendments  to  ban  sur- 
face mining  on  prime  farmlands  and  the 
ban  on  alluvial  valleys  in  the  West. 
"Prime  Farmlands"  is  a  catchall  because 
you  and  I  know  that  the  only  lands  which 
potentially  could  be  surface  mined  are 
not  lands  in  a  city  or  in  a  suburb,  they 
are  undeveloped  lands  not  already 
dedicated  to  nonagricultural  uses. 
If  you  were  going  to  conjure  up  a 
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method  of  preventing  surface  mining  In 
as  many  areas  as  possible,  how  would 
you  go  about  it?  You  know  that  the  Con- 
gress will  not  vote  for  a  total,  all-out  ban, 
so  you  devise  a  technique — a  subterfuge 
if  you  will — y,'h:ch  would  accomplish  the 
same  purpose  without  saying  there  will 
be  an  absolute  ban.  You  offer  a  land  use 
tool  that  will  allow  the  precluding  of 
surface  mining  in  the  areas  that  you 
know  have  the  greatest  potential  for  be- 
ing surface  mined.  You  create  a  land  use 
tool  called  a  moratorium  on  "prime  farm 
lands."  You  create  another  land  use  tool 
called  a  moratorium  on  mining  in  "allu- 
vial valleys."  Then,  just  to  make  sure 
that  all  lands  are  potentially  within  a 
ban,  you  create  a  category  called  "lands 
unsuitable  for  suface  mining,"  which  will 
catch  most  of  the  lands  which  could  not 
fall  within  the  prime  farm  lands  or  allu- 
vial valley.  The  anti-surfacs-mining  ad- 
vocates have  been  very  clover  and  have 
marked  these  provisions  and  scattered 
them  throughout  the  bill.  Anti-surface- 
mininj  advocates  are  not  satisfied  with 
establishing  national  reclamation  stand- 
ards. This  is  the  reason  tiiey  bitterly 
opposed  the  e.xclusive  State  regulation 
amendment  offered  by  Sena+ors  Dome- 
Nici,  Johnston,  and  myself. 

These  are  the  reasons  I  voted  against 
this  bill,  and  these  are  the  reasons  why 
the  Congress  should  have  rejected  this 
measure. 

Mr.  HELMS.  Mr.  President,  I  must  cast 
my  vote  against  passage  of  S.  7. 

Tills  bill,  if  enacted  into  law,  will  re- 
move from  the  Jurisdiction  of  the  States 
yet  another  area  of  governmental  activity 
that  best  can  be  handled  at  the  State 
level. 

This  is  true  in  spite  of  lofty  language 
in  the  title  of  the  bill  that  would,  and 
I  quote,  "provide  for  cooperation  between 
the  Secretary  of  the  Interior  and  the 
States"  with  respect  to  the  regulation 
of  surface  mining  operations,  and  other 
purposes. 

TTie  so-called  cooperation  is  little  more 
than  a  sham.  States  may  "cooperate"  by 
adhering  to  Federal  standards,  standards 
that  may  not  be  particularly  suited  to 
the  locality,  backed  up  by  Federal  rules 
and  regulations  thought  up  and  admin- 
istered by  some  Federal  bureaucrat  far 
away  from  the  local  scene. 

Mr.  President,  this  is  not  cooperation; 
this  Is  Federal  coercion.  States  which 
avail  themselves  of  sections  of  the  bill 
allowing  so-called  "State  control  become 
little  else  but  agents  of  one  branch  of 
the  Federal  Goverrunent. 

This  bill  deals  with  control  of  the  use 
of  large  amounts  of  land  In  a  number  of 
States.  How  much  better  it  is  to  allow 
the  States  and  localities  to  deal  with 
their  own  land-use  problems.  After  all, 
land-use  control  matters  are  essentially 
local  political  issues  that  should  be 
handled  by  local  people  familiar  with  ail 
of  the  ramifications  of  a  particular 
decision. 

Scarcely  anywhere  In  this  bill  Is  there 
any  effective  provision  allowing  the 
States  to  make  meaningful  policy  deci- 
sions; rather.  States  will  end  up  doing 
little  more  than  enforcing  federally 
mandated  standards  under  very  cumber- 
some federally  mandated  procedures. 


Mr.  President,  the  time  Is  long  past  due 
for  the  Federal  Government  to  get  its 
nose  out  of  State  matters.  No  matter  how 
praiseworthy  we  might  believe  a  particu- 
lar piece  of  legislation  to  be,  there  is  just 
no  way  that  the  Congress  of  the  United 
States  can  determine  each  and  every 
action  that  can  or  cannot  be  taken  at 
the  State  and  local  level. 

SURFACK    MINING,    ENERGY    POLICY,    AND 
ENVIRONMENTAL    PROTECTION    NEEDS 

Mr.  MATHIAS.  Mr.  President,  this 
surface  mining  bill  with  its  amendments 
strikes  a  delicate  balance  between  our 
Nation's  need  for  energy  sources  and  our 
need  to  protect  our  environment.  I  be- 
lieve we  are  well  on  our  way  to  develop- 
ing a  coal  policy  in  this  legislation  which 
will  permit  and  encourage  the  search  for 
and  the  surface  mining  of  coal  whiJe 
guarding  against  a  wholesale  rape  of  the 
landscape. 

On  Wednesday  In  this  body  we  ap- 
proved the  creation  of  a  Department  of 
Energy  as  a  first  step  In  coalescing  the 
elements  of  a  comprehensive  and  co- 
herent energy  policy. 

We,  as  a  people,  have  become  much 
more  sophisticated  In  recognizing  the 
tradeoffs  which  are  Inherent  as  our  en- 
ergy needs  confront  the  environment 
where  we  all  exist.  We  have  had  to  meet 
and  resolve  so  many  difficult  questions  in 
these  areas  over  the  last  few  years  that 
public  awareness  is  greater  now  than  it 
has  ever  been. 

One  thing  we  have  very  definitely 
learned  is  {hat  you  cannot  separate  en- 
ergy development  from  environmental 
quality.  In  short,  you  cannot  say,  let  us 
have  all  the  energy  developm.ent  that 
this  Nation  can  ever  need,  and  leave 
those  areas  of  the  Nation  that  are  un- 
suitable for  energy  development  as  "en- 
vironmental areas."  The  relationship  be- 
tween our  supplies  of  clean  air,  pure 
water,  soil,  and  minerals  is  simply  too 
complex  for  such  a  view. 

Coal,  once  referred  to  as  "the  home- 
liest hydrocarbon,"  is  enjoying  a  rebirth 
as  a  potential  solution  to  this  Nation  s 
energy  problems.  Coal  constituted  70  per- 
cent of  the  Nation's  energy  consumption 
In  1900.  By  the  fall  of  1973,  however, 
coal's  share  was  down  to  18  percent.  But 
the  recent  limitations  on  natural  gas 
hookups,  and  the  whopping  increase  in 
foreign  oil  prices  has  redirected  the  spot- 
light to  coal. 

The  demise  of  the  deep  mining  indus- 
try is  proceeding  at  an  ever-increasing 
pace.  Since  1966,  over  2,400  deep  mines 
have  shut  dov.n  and  production  has 
fallen  by  more  than  84  million  tons  in 
Appalachia  alone.  At  the  same  time,  str'p 
mining  operations  have  increased  by  well 
over  700  and  production  by  59  million 
tons.  But  everyone  in  this  Chamber 
knows,  or  should  know,  that  strip  mined 
coal  Is  a  finite  resource.  We  only  have 
45  billion  tons  of  strippable  coal  left.  As 
we  shoot  for  coal  production  of  over  a 
billion  tons  a  year,  and  2  to  3  billion  in 
the  years  ahead,  as  we  get  into  coal  gas- 
ification and  liquefaction,  it  is  easy  to 
see  that  by  the  end  of  this  century,  all 
strippable  coal  may  be  exhausted. 

The  Department  of  the  Interior  study 
entitled.  "Energy  Research  Program." 
predicted  that  Western  strippable  coal 


will  all  be  gone  by  1996  and  most  of  the 
Eastern  strippable  coal  will  be  exhausted 
as  well.  But  while  we  have  45  billion  tons 
of  strippable  coal,  we  have  30  times  that 
much  deep  minable  coal.  Even  taking  the 
most  conservative  statistics  supplied  by 
the  U.S.  Bureau  of  Mines,  we  find  356 
billion  tons  of  deep  minable  coal  as 
against  the  45  billion  tons  I  mentioned 
earlier.  Now  that  is  an  extremely  con- 
servative analysis  of  the  amount  of  un- 
derground coal  this  Nation  possesses. 
But  even  using  those  most  conservative 
figures,  we  see  a  ratio  of  8  to  1. 

Given  these  statistics,  v.-hat  would  be 
a  rational  coal  policy?  Would  you  en- 
courage stripping  wherever  you  can 
physically  get  the  coal  out?  Would  you 
encourage  strip  mining  on  steep  slopes 
where  you  know  that  the  final  result  will 
include  environmental  degradation  and 
a  possible  threat  to  the  safety  of  the 
people  who  live  in  the  valleys  below? 
Would  you,  in  essence,  encourage  strip 
mining  to  grow  by  leaps  and  bounds,  and 
thereby  guarantee  the  mass  exodus  of 
deep  miners  from  the  mines  and  the  clos- 
ing of  those  deep  mines?  Would  you  do 
all  this  when  you  know  by  looking  at 
statistics — the  very  ones  I  have  quoted; 
the  most  conservative  statistics  avail- 
able— that  massive  strip  mining  is  a 
short-term  operation  and  that  eventually 
the  deep  mines  must  be  opened  and  ex- 
panded and  the  deep  m.ire  labor  force 
rebuilt  and  expanded?  Since  1S66  there 
has  been  a  loss  of  19,000  jobs  in  the 
mines.  In  the  final  analysis  when  we  lock 
at  all  the  figures,  we  have  to  recognize 
the  need  to  guarantee  the  continued 
existence  of  deep  mining  in  Appalachia. 
The  Nation  desperately  needs  the  67.6 
biUion-ton  reserve  of  deep  minable  coal 
in  Appalachia.  but  the  recovery  of  thote 
vast  reserves  is  seriously  jeopardized  by 
a  rush  headlong  to  strip  mining  of  that 
region  of  the  country.  Not  only  is  it  going 
to  spell  the  economic  death  of  the  deep 
mine  industry,  but  the  blasting  and  other 
activities  on  the  surface  will  make  deep 
coal  seams  technically  impossible  to 
mine. 

I  have  brieHy  alluded  to  the  exodus 
of  deep  miners  to  other  types  of  employ- 
ment, but  this  bears  some  further  anal- 
ysis. I  am  convinced  that  unless  we  halt 
this  steady  exodus  of  skilled  labor,  other 
Senators  will  meet  In  this  Chamber  years 
hence  to  discuss  ways  of  retraining  a 
massive  labor  force  to  meet  this  Nation's 
bv  then  urgent  requirement  for  co?]. 
Tliat  retrp.ining  will  be  a  very  expensive 
undertaking,  but  if  we  act  today  to  en- 
sure a  continuing  stimulus  to  deep  min- 
ing operations,  the  expense  will  be 
avoided. 

In  the  final  analysis.  I  would  hope  that 
one  lesson  would  be  learned  as  a  result 
of  the  current  energy  shortage:  We  must 
plan  for  the  future  in  our  handling  of 
energy.  To  some  the  future  is  tomorrow. 
To  others,  it  is  measured  in  years.  But 
with  regard  to  energy,  the  public  Inter- 
est requires  that  it  be  m.easured  In  dec- 
ades. We  must  start  with  this  bill  to  es- 
tablish a  policy  for  coal  which  will  re- 
spect the  land,  the  air.  and  the  water — 
the  elements  which  sustain  us — a  policy 
which  will  safeguard  the  deep  mine  coal 
industrj'  so  that  when  the  strip  mines 
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are  exhausted,  there  will  be  a  viable  in- 
dustry to  serve  this  country. 

Because  coal  has  once  again  become  a 
competitive  energy  source,  its  price  is 
bound  to  go  up.  Already  this  upward 
trend  in  price  is  apparent.  And.  of 
course,  the  profits  to  be  realized  by  the 
coal  extraction  industry  are  increasing 
substantially. 

The  regulation  of  surface  mining  pro- 
posed by  this  surface  mining  bill  will  not 
be.  in  my  opinion,  overly  burdensome  on 
the  surface  mining  industry.  Reclama- 
tion costs  can  easily  be  internalized  in 
the  price  of  coal  with  minimal  effect  on 
the  price  of  electricity.  Even  a  relatively 
high  reclamation  cost  of  $1  to  $3  a  ton. 
would  raise  a  typical  residential  electric- 
ity bill  by  only  2  or  3  percent. 

As  far  as  enforcement  of  these  land 
reclamation  provisions,  we  have  the 
tcchnologv  at  hand.  The  NASA-devel- 
cped  Landsat  satellite  has  the  capa- 
bility of  monitoring  reclamation  to  en- 
sure that  the  proper  depth  and  contour 
is  restored  to  stripped  lands.  Indeed,  it 
conducted  successful  studies  of  this  sort 
in  western  Maryland  in  1975. 

The  benefits  to  the  surface  mining 
companies  come  in  the  form  of  reduced 
citizen  resistance  to  stripping  when  they 
are  guaranteed  a  restored  landscape 
with  untainted  water  supplies  and  crop 
production  at  the  original  quality  and 
volume  prior  to  stripping. 

We  must  remember  in  our  search  for 
energy  independence  and  self-sufficiency 
thnt  coal  is  but  one  of  the  elements  and 
that  it  is  a  finite  resource.  It  should  not 
be  viewed  as  a  panacea  for  our  energy 
crisis. 

And  in  the  long-range  perspective  we 
must  remember  some  other  equally  Im- 
portant goals:  to  improve  the  air  we 
breathe;  to  tread  gently  on  our  moun- 
tains, valleys,  streams,  and  forests;  to 
protect  our  marine  animals  and  wildlife. 
These  tilings  together  form  our  world 
and  our  view  of  it.  To  despoil  our  en- 
vironment in  a  race  to  find  energy 
sources  is  to  desecrate  a  God-given  gift 
as  well  as  to  do  violence  to  our  psyches. 
We  must  guard  against  this  happening. 
We  must  pursue  all  avenues  which 
hold  potential  for  new  energy  sources: 
solar;  wind;  geotherm.al;  the  oceans. 
And  we  must  pursue  them  with  a  view 
toward  costs  and  benefits,  weighing  care- 
fully those  tradeoffs  I  mentioned  earlier 
between  energy  independence  and  envi- 
ronmental— and  human — protection. 

Mr.  HATCH.  Mr.  President,  I  appear 
before  you  today  as  a  new  Member  of 
this  distinguished  body.  As  a  layman, 
however,  I  had  followed  deliberations  of 
both  the  House  and  the  Senate  with  re- 
spect to  the  surface  mining  control  leg- 
islation for  several  years. 

I  had  read  with  dismay  over  the  past 
2  years  allegations  that  the  estimates 
by  the  previous  administration  of  the 
production  and  economic  losses  which 
would  result  if  the  prior  bill  v.ere  to  be 
enacted  were  deficient.  I  even  recall  al- 
legations having  been  made  that  those 
estimates,  and  the  assumptions  upon 
which  they  were  based,  were  arbitrary, 
and  may  have  been  changed  for  policy 
reasons  after  they  had  been  prepared  by 
experts  in  various  Government  bureaus. 
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Though  I  never  saw  any  contrary  esti- 
mate or  any  speciPx  examples  of  how 
this  might  have  occurred,  I  shared  as  a 
layman  what  I  think  might  have  been 
the  concern  of  many  Americans  that 
even  the  possibility  of  such  action  could 
exist. 

Now,  however,  in  my  first  months  as 
a  Mem.ber  of  the  Senate,  I  have  dis- 
covered that  such  a  situation  can  in 
fact  occur.  It  may  indeed  be  true  that 
an  expert  analysis,  prepared  at  the  re- 
quest of  agencies  and  officers  within  the 
executive  branch  and  designed  to  pro- 
vide them  with  an  independent,  objec- 
tive review  of  the  predecessor  bill  to 
the  legislation  now  before  the  Senate, 
may  have  been  changed  for  policy,  not 
analytic  or  scientific  reasons. 

In   view  of  the  past  histoi-y  of  this 
question,  I  am  surprised  to  learn  that 
just  such  questionable  conduct  as  had 
previously   been  suggested   might   have 
taken  place  on  the  part  of  the  opponents 
of  this  bill  may  in  fact  have  occurred 
on  behalf  of  its  supporters.  I  refer  to 
drastic   and   inexplicable   changes   that 
appear  to  have  been  made  by  the  staff 
of  either  the  President's  Council  on  En- 
vironmental Quality  or  the  Environmen- 
tal Protection  Agency  in  a  report  pre- 
pared, at  their  own  request,  by  ICF,  Inc. 
The  ICF  study  was  made  under  contract 
to  the  CEQ  and  the  EPA,  and,  upon  first 
blush  appears   to  be  a   thoughtful  but 
shallow  analysis  of  H.R.  13950,  the  last 
version  of  the  surface  mining  legislation 
introduced  in  the  94th  Congress.  That 
bill  is  basically  the  same  bill  as  both  H.R. 
25,  which  President  Ford  vetoed  in  May 
of  1975.  The  analysis  developed  in  this 
report  is  applicable  to  the  bill  before  this 
body  today,  S.  7.  It  would  be  even  more 
important  today  than  it  was  2  years  ago. 
I  know  that  the  Senate  v,-ill  share  my 
view  that  any  interference  of  tamper- 
ing with  such  an  objective  analysis  would 
be  extremely  serious  and  should  be  re- 
viewed in  detail. 

I  am  submitting  for  the  Record  a  com- 
parison betv.een  a  January  24,  1977,  ver- 
sion of  ICF's  draft  final  report  as' sub- 
mitted to  CEQ  and  EPA,  and  a  later 
version  of  the  same  which  was  published 
after  their  editing  on  February  1.  1977. 
You  will  note  immediately  that  a  signifi- 
cant nurnhcr  of  changes  were  made  in 
the  executive  summary,  and  that  the 
pattern  of  such  changes  is  an  obvious 
design  to  soften  ICF's  crltlci3;n  of  the 
bill. 

To  choose  one  example,  I  call  your 
attention  to  the  change  on  page  3,  in  the 
second  indented  paragraph,  in  which  the 
language  "Iho  imprecise  wording  of  other 
provisions  tof  the  bill)  present  poten- 
tially significant  impacts"  has  been 
changed,  without  explanation,  to  "some 
key  provisions  may  be  interpreted  dif- 
ferently." 

As  another  example,  on  the  same  page, 
in  the  third  such  paragraph,  the  Janu- 
ary 24  version's  language  "hov.-ever,  the 
actual  wording  could  result  in  unneces- 
sary restrictions,  administrative  inflexi- 
bihty.  and/or  additional  litigation"  has 
been  eliminated  completely. 

Changes  such  as  this  are  disturbing. 
Mr.  President,  but  even  more  disturbing 
are  some  other  changes  v.-hich  simply 


and  arbitrarily  reduce  the  numbers  de- 
veloped by  the  experts  of  ICF  as  esti- 
mates of  reserve  and  production  losses. 
In  the  fourth  indented  paragraph  of  the 
same  page  of  the  January  24  version,  the 
reserve  impact  of  the  bill  is  set  forth  as 
ranging  between  8.4  and  28.3  billion  tons, 
or  between  2  and  6.5  percent  of  total  re- 
serves. The  February  1  version,  however, 
sets  forth  those  Impacts  as  ranging  be- 
tween 8.1  and  20  billion  tons,  or  1.9  to 
5.5  percent  of  total  reserves.  In  terms  of 
the  total  amount  of  the  Nation's  strip- 
pable reserves,  the  difference  between 
these  estimates  is  the  difference  between 
a  range  of  6.2  to  20.7  percent  and  a  range 
of  5.9  to  17.6.  And  so,  Mr.  President,  at 
the  high  range  we  are  talking  about  a 
difference  of  more  than  8  billion  tons  of 
coal,  being  banned  or  not  banned  from 
production,  by  the  stroke  of  an  unknown 
editors  pen  changing  his  own  expert's 
work. 

With  respect  to  the  very  controversial 
alluvial  valley  floor  loss  estimates,  the 
situation  is  even  more  drastic.  On  page 
13.  table  D.  certain  such  estinT^Tes  were 
originally  designated  as  "worst  case"  es- 
timates, and  ranged  from  35  million  tons 
of  lost  production  in  1977  to'211  million 
tons  in  1S85.  In  the  later  version,  how- 
ever, these  estimates  are  identified  as 
"high"  impact  estimates,  and  they  range 
from  17  million  tons  in  1977  to  104  mil- 
lion tons  in  1985. 

Now  let  me  make  something  clear.  H.R. 
13950.  upon  which  this  analysis  was 
based,  contained  language  in  the  alluvial 
valley  floor  section  designed  to  grand- 
father five  specific  mines,  mines  in  op- 
eration producing  a  significant  amount 
cf  coal.  So  the  analysis  assumed  that  the 
grandfathering  problem  would  have  been 
taken  care  of.  that  five  significant  mines 
currently  in  operation  would  continue  to 
produce  coal.  The  loss  estimates  devel- 
oped ranged  from  103  million  tons  "high 
impact"  to  211  million  tons  "worst  case" 
impact  by  1985.  production  los.ses  from 
operations  that  would  be  prevented  from 
starting  up  by  the  alluvial  valley  floor 
provisions,  and  the  provisions  in  this  bill 
before  us  today.  S.  7.  are  essentially  the 
same  as  the  provisions  analyzed  in  the 
ICF  report.  Now  President  Carter  has 
called  for  an  increase  of  400  million  tons 
of  production  by  1985. 

So  if  you  accept  the  January  24  first 
final  edition  of  the  ICF  report,  then  the 
alluvial  valley  provisions  could  prevent 
production  of  over  50  percent  of  the 
amount  of  increased  coal  damage  needed 
to  achieve  the  President's  energy  objec- 
tives. 

If  you  accept  the  altered  February  1 
edition  of  the  final  draft,  then  the  alluvial 
valley  floor  provisions  would  prevent  de- 
velopment of  over  25  percent  of  the  in- 
creased coal  tonnage  needed  to  achieve 
the  President's  goal.  The  loss  from  the 
alluvial  valley  floor  provisions  in  S.  7  will 
wipe  out  25  to  50  percent  of  the  increased 
coal  production  needed  to  meet  the  Presi- 
dent's stated  energy  objective  for  1985. 

But  let  m.e  say  that  I  believe  we  could 
expect  the  worst  case  impact  of  211  mil- 
lion tons  per  year  production  loss  by  1965 
to  be  a  very  likely  occurrence.  Keep  in 
mind  that  the  basis  for  highlighting  the 
"worst  case"  possibility  in  the  January  24 
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original  version  of  the  final  draft  resulted 
specifically  from  the  finding  that,  and  I 
quote:  "The  imprecise  wording  of  other 
provision  do  present  potentially  signifi- 
cant impacts." 

How  many  times  in  the  last  few  years 
have  we  seen  poorly  or  loosely  drafted 
legislation  result  in  court  rulings  and 
agency  regulations  that  varied  widely 
from  the  intent  of  Congress?  Given  the 
antiproduction  environmentalist  bias 
that  exists  in  much  of  the  courts  and 
in  the  agency  that  will  be  administer- 
ing the  act — a  newly  created  division 
within  the  Department  of  the  Interior — 
I  think  that  worst  case  interpretations 
are  likely  to  be  very  realistic. 

I  have  been  told  by  ICF  that  the  edit- 
ing we  are  talking  about  is  standard 
practice,  within  the  authority  of  every 
agency  that  contracts  for  outside  re- 
search. But  if  that  is  the  case,  why  go 
through  the  motions  of  outside  analysis 
at  all?  Where  an  independent  analysis 
produces  uncomfortable  results,  are  we 
and  the  American  public  not  entitled  to 
know  th:3,  too?  How  much  else  is  there 
that  we  are  not  to  know  about  this  bill, 
and  from  where  are  we  to  get  it?  Finally, 
'while  I  might  be  able  to  understand  an 
agency's  reluctance  to  underwrite  policy 
conclusions  with  which  it  might  disagree, 
and  to  exercise  editorial  control  over 
purely  subjective  judgments,  what  pos- 
sible excuse  can  there  be  for  changes  in 
the  numbers  involved? 

I  have  also  been  told  that  the  ICF  re- 
port is  only  a  draft,  and  that  interim 
changes  are  inevitable  in  any  prelimi- 
nary draft  as  it  is  developed.  But  this 
January  24  report  is  called  a  "final" 
draft,  and  was  more  than  a  year  in  prep- 
aration. On  tiie  other  hand,  I  have  here 
a  document  entitled  "Interim  Report."  It 
is  dated  September  9,  1976,  and  I  am  in- 
formed it  was  widely  circulated  by  CEQ 
for  review  on  September  20,  1976.  This 
document,  clearly,  is  just  such  a  pre- 
liminary draft  report  as  I  have  just  de- 
scribed. 

But  even  this  document  specifically 
discusses  the  methodology  to  be  followed 
in  preparing  the  ICF  report,  the  source 
materials  to  be  used,  and  the  sequence 
of  review.  It  contains  much  of  the  data 
later  relied  on.  Although  it  notes  that 
some  data  was  not  yet  available,  it  iden- 
tifies the  source  from  which  such  data  is 
anticipated,  that  is,  EPA's  "study  of 
mines  located  in  alluvial  valley  floors" — 
page  19.  It  sets  forth  all  of  the  basic 
assumptions,  and  much  of  the  actual 
data,  contained  in  the  January  24  draft 
"third  Report." 

In  short,  it  is  authentically  an  "in- 
terim" report,  from  which  any  defects  in 
methodology,  approach  or  analytic  pro- 
cedures could  be  readily  inferred.  The 
only  thing  mi.ssing  from  the  analysis  are 
the  later  data,  and  the  conclusions. 

And  this  is  mv  concern.  This  "interim" 
report  was  circulated  in  September,  and 
I  infer  from  the  fact  that  its  methodology 
and  approaches  are  followed  in  the  final 
report  that  no  reviewers  had  significant 
problems  with  the  matter  in  which  ICF 
was  proceeding.  But  now  it  is  suggested 
that  ICF's  analysis  was  in  fact  deficient, 
£  nd  needed  correcting  and  editing,  in  the 
1  week  between  January  24  and  Febi'u- 


ary  1  by  the  very  reviewers  who  had 
circulated  the  September  20,  1976,  draft 
months  before. 

I  submit  that  the  only  aspects  of  ICF's 
work  that  required  and  got,  such  cor- 
rections were  its  conclusions.  But  the 
conclusions  were  based  on  methodologies 
and  data  either  previously  reviewed  by 
CEQ  and  EPA,  or  to  be  prepared,  as  in 
the  alluvial  valley  floor  study,  by  EPA 
itself.  It  is  precisely  as  if  the  reviewers 
were  accountants,  who  nodded  wisely  as 
each  individual  entry  was  made,  but  who 
now  object  strenuously  after  the  "total" 
button  has  been  pushed  at  the  very  end 
of  a  long  column  of  addition. 

I  feel  that  this  example  could  serve  as 
the  very  definition  of  nonobjectivity,  as 
a  striking  example  of  precisely  the  kind 
of  abuse  of  independent  analysis  of  which 
I  spoke  earlier.  If  ICF's  approach  was 
wrong,  why  was  it  not  corrected  in  Sep- 
tember? If  it  was  that  later  data  such  as 
EPA's  own  alluvial  valley  floor  study 
which  caused  what  are  considered  to  be 
unacceptable  results,  upon  whom  are  we, 
or  ICF,  to  rely? 

The  ICF  report  of  January  24  is  either 
right  or  wrong;  it  either  reflected  ICF's 
best  judgment  or  it  did  not.  I  simply  can- 
not believe  that  the  expert.",  of  ICF  can 
be  placed  at  the  assault  upon  their  com- 
petence or  objectivity  that  is  represented 
by  the  February  1  changes  in  their  lan- 
guage, conclusions,  and  numbers.  I  would 
like  to  know  more  about  their  position 
on  this  point. 

I  do  not  know  what  real  or  inferred 
problems  ^ith  the  January  24  ICF  draft 
caused  the  rewriting,  by  CEQ  or  EPA,  in 
only  1  week,  of  such  important  parts  of 
the  report.  I  would  like  to  know  more 
about  CEQ  and  EPA's  position  on  this 
point. 

The  integrity  and  objectivity  of  the 
Government's  scientists  and  independent 
analysts  should  be  of  paramount  concern 
to  us  all.  It  is  always  subject  to  the  threat 
of  interference  by  policymakers,  but  we 
must  not  let  this  happen. 

Even  I.  as  a  lay  reader  of  last  year's 
press,  realize  that  if  members  of  the  Ford 
administration  had  arbitrarily  doubled 
the  loss  estimates  developed  by  their  own 
staff,  much  less  independent  contractors, 
Members  of  this  body  and  of  the  ent're 
Congress  with  jurisdiction  in  this  area 
would  be  in  full  pursuit  of  the  responsible 
parties.  We  would  be  leaving  no  stone  un- 
turned in  finding  out  who  changed  the 
numbers,  and  we  would  be  deploring  the 
arrogance  and  immorality  of  such  arbi- 
trary actions  by  policy  staff.  And  we 
would  be  right  in  doing  so. 

What  has  changed?  Do  we  now  have 
an  environmental  double  standard  being 
applied?  Are  we  now  saying  an  environ- 
mental end  justifies  a  questionable 
means?  Any  legitimate  reason  why  these 
alterations  were  made  might  reflect  in- 
adequacies in  the  ICF  analysis  that  in 
turn  could  affect  the  validity  of  the  en- 
tire report,  and  all  of  its  other  conclu- 
sions. Do  we  not  have  an  obligation  to 
determine  if  this  is  the  case?  I  hope  the 
subcommittee  will  vigorously  pursue 
these  questions. 

On  the  same  question,  I  have  seen  a 
copy  of  another  report  dealing  with  the 
same  general  subject  matter.  It  is  en- 


titled "Third  Report,  Case  Studies  on 
Coal  Regulations:  Cost 'Benefit  Analy- 
sis." The  copy  I  have  is  dated  Decem- 
ber 8,  1976.  It  was  prepared  by  Energy 
and  Environmental  Analysis,  Inc.,  of 
Arlington,  'Va.,  under  contract  with  the 
Office  of  Minerals  Policy  Development  of 
the  Department  of  the  Interior,  and  is 
stamped  on  the  cover  "Draft." 

The  conclusion  of  this  report,  as  now 
drafted,  raises  serious  questions  about 
the  desirability  and  cost-benefit  balance 
of  important  mining  practices  that  would 
be  required  or  prohibited  by  S.  7,  includ^ 
ing  return  to  approximate  original  con- 
tour and  very  high  levels  of  control  of 
sediment  and  runoff.  It  appears  to  be  a 
competent  and  thorough  analysis  of  an 
area  not  previously  considered  in  such 
detail,  but  I  have  been  informed  that 
congressional  staff  members  have  con- 
tacted Secretary  Andrus  to  complain  of 
its  conclusions. 

I  hope  that  any  such  interference  by 
congressional  staff  would  be  held  by  the 
Senate  in  as  low  regard,  an  viewed  with 
as  high  suspicion,  as  the  editing  of  the 
ICF  report  so  rightly  deserves. 

These  are  only  two  examples  of  an  is- 
sue that  should  be  of  increasing  concern 
to  us  all:  the  validity  of  the  data  bases 
upon  which  we  are  called  to  make  impor- 
tant legislative  judgments,  and  the  de- 
gree of  candor  with  which  the  executive 
branch  may  be  relied  upon  to  inform  us 
in  such  matters.  But  what  of  the  reports, 
analysis,  and  conclusions  which  we  never 
even  knov;  about?  I  read  in  a  recognized 
trade  newsletter  that  Secretary  Kreps  of 
the  Commerce  Department  has  "on  her 
desk"  a  report  that  is  described  as  assess- 
ing the  economic  impacts  of  enactment 
of  this  legislation.  As  described  in  the 
press,  the  conclusion  of  that  report  is 
that  impacts  would  be  severe  indeed. 
Where  is  that  report?  Will  we  receive  it. 
or  be  permitted  to  review  its  conclusions? 
In  raising  these  questions  I  realize  I 
am  really  speaking  of  several  problems. 
I  fully  appreciate  the  importance  of 
thorouih  reviev/  and  quality  control  of 
research  data  and  information,  and  I 
certainly  do  not  intend  to  suggest  that 
mere  rumors  of  the  existence  of  factual 
information  should  be  a  basis  for  con- 
gressional concern.  But  where  we  have 
physical  evidence  in  the  form  of  the  text 
of  the  ICF  and  EEA  reports,  or  detailed 
descriptions  in  the  responsible  press  of 
such  documents  as  the  Commerce  study 
reported  to  be  "on  the  Secretary's  desk," 
do  we  in  the  Congress  not  have  tl\e  right 
to  inquire,  and  the  duty  to  insure,  that 
we  receive  the  best  and  most  complete  in- 
formation we  can  from  the  executive 
branch?  I  think  so. 

There  is  another  aspect  of  the  ICF 
question  that  should  be  developed.  In 
February,  Secretary  of  the  Interior  Cecil 
Andrus  and  Mr.  Jack  O'Leary,  head  of 
FEA,  appeared  before  what  was  then  still 
the  Senate  Interior  Committee  to  testify 
in  support  of  S.  7.  Mr.  O'Leary,  in  re- 
sponse to  a  question  concerning  the 
validity  of  President  Ford's  vetoes  of 
prior  strip  mining  bills,  produced  a  copy 
of  the  February  1,  1977  ICF  final  draft. 
I  produced  the  original  final  draft  dated 
January  24,  1977  and  neither  Mr.  O'Leary 
nor  Mr.  Andrus  had  seen  the  original. 
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In  the  responses  to  my  inquiries  about 
the  reasons  for  the  alterations,  not  one 
response  refuted  the  validity  of  President 
Ford's  veto  message.  I  think  it  is  worth 
reviewing  the  President's  reasons,  and 
then  relating  them  to  the  original  Janu- 
ary 24  ICF  analysis.  In  brief  President 
Ford  stated  that  he  vetoed  H.R.  25  be- 
cause: 

(1)  Ambiguous,  vague,  and  complex  pro- 
visions .  .  .  would  lead  to  years  of  regulatory 
delays,  litigation,  and  uncertainty,  (2)  Pas- 
sage would  result  in  a  lass  of  as  many  as 
36,000  Jobs;  (3)  Passage  .  .  .  would  result 
in  ...  an  Increase  in  electric  utility  rates 
of  10  to  16':i;  (4)  The  expected  production 
loss  of  40  to  162  million  tons  of  coal  in  1977; 
(5)  ...  The  bill  would  "lock  up,"  or  elim- 
inate, from  11  to  72  billion  tons  of  strippable 
coal  jeserves  In  this  country,  up  to  52  li  of 
all  our  strippable  reserves. 

Compare  this  to  the  original  ICF  final 
draft  which  states: 

(1)  There  are  numerous  provisions  not 
directly  related  to  costs  which  could  create 
major  diffi::uities:  (a)  substantial  Impacts 
from  possible  Interpretations  of  alluvial  val- 
ley floors;  (b)  delays  In  permitting;  (c)  ex- 
tensive litigation  resulting  from  ambiguous 
and  undefined  terms;  (d)  losses  to  the  coal 
reserve  base  (e)  mismatches  between  appar- 
ent intent  and  actual  wording  (f)  the  pos- 
sible interpretations  of  alluvial  valley  floors: 

(a)  a  moderate  Interpretation  would  lead  to 
a  production  loss  of  12  million  tons  by  1978, 

(b)  a  worst  case  interpretation  could  im- 
pact up  to  51  million  tons  of  western  pro- 
duction by  1978  and  211  million  tons  by  1985. 

(2)  In  addition  there  are  several  other 
non-cost  provisions  in  H.R.  13950  in  which 
the  wording  of  provisions  covild  have  effects 
quite  different  from  the  apparent  Congres- 
sional intent  .  .  .  however,  the  actual  word- 
ing could  result  in  unnecessary  restricting 
administrative  inflexibility,  and/or  addition- 
al litigation.  (3)  The  reserve-  Impacts  could 
range  between  8.5  and  28.3  billion  tons,  or 
between  2.0  and  6.5 ',i  of  total  re.serves. 

Now  keep  in  mind  that  the  ICF  analy- 
sis related  to  a  bill  that  was  supposed  to 
have  been  substantially  improved  over 
the  bill  the  President  vetoed.  This  fact 
is  that  the  administration  has  never  re- 
futed the  facts  in  President  Ford's  veto 
message  or  the  findings  of  the  original 
ICF  final  draft  report  of  January  24, 
1977.  In  an  oversight  hearing  on  the  ICF 
alterations  in  which  I  participated  last 
v.-eek,  one  of  the  principals  from  ICF  in- 
volved in  the  study  conceded  that  he  had 
never  read  President  Ford's  veto  mes- 
sage. 

I  sugge.st  that  President  Carter,  Sec- 
retary Andrus,  Dr.  Schlesinger.  and  Mr. 
O'Leary  have  failed  to  read  the  report 
because  there  has  been  no  substcxntive 
response  to  it. 

At  this  point  let  me  oucte  from  an  arti- 
cle in  the  Washington  Post  of  May  16 
by  Dr.  Hans  H.  Landsberg.  an  economist 
and  senior  research  fellow  at  Resources 
for  the  Future: 

Willie  one  would  expect  the  administra- 
tion's plan  to  boost  coal  production,  the  plan 
content  Itself  with  the  statement  that  coal 
production  is  principally  demand  limited  .  .  . 

In  other  words,  there  is  an  assumption 
that  since  we  will  need  and  demand  in- 
creased coal  production  that  we  will  au- 
tomatically get  it.  But  actually,  noLhing 
could  be  further  from  the  truth.  If  you 
limit  production  of  oil  and  gas  and  then 
place  obstacles  like  this  strip  mining  bill 


in  the  path  of  coal  production  you  guar- 
antee a  significant  shortfall  in  energy 
by  the  1980's  even  with  the  best  conser- 
vation program. 

In  conclusion,  I  think  that  the  record 
should  show  that  the  coal  industry  on 
its  own  has  made  plans  to  increase  year- 
ly production  by  390,000,000  tons  by 
1985.  In  fact  70  percent  of  that  is  already 
contracted  for. 

So  the  President  has  created  a  goal  in 
his  elaborate  energy  proposal  that  the 
private  sector  has  already  made  plans  to 
fulfill.  What  is  needed  is  sensible  Federal 
policies  that  will  allow  that  production 
to  take  place. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  Mr. 
Carl  E.  Bagge.  president  of  the  National 
Coal  A.ssociation,  to  President  Carter, 
dated  May  i?,  1977.  This  letter  outlines 
how  the  industry  plans  to  meet  the  Na- 
tion's needs  for  increased  coal  produc- 
tion. It  also  sets  forth  in  persuasive 
fashion  a  detailed  account  of  how  Fed- 
eral standards  will  prevent  achievement 
of  those  goals  if  they  are  not  modified. 
One  section  calls  on  Uie  President  to — 

Assure  the  public  and  potential  coal  users 
that  the  surface  mining  legislation  that 
reaches  your  desk  for  signature  will  not  pre- 
vent the  production  of  coal  needed  to 
achieve  your  goal  and  to  supply  planned 
new  utility  and  indxistrial  plant  .  .  .  and  tirge 
the  Congress  to  delay  action  on  new  legisla- 
tion which  might  prevent  meeting  your  goal 
until  the  above  facts  are  determined,  pre- 
sented and  evaluated. 

I  think  the  evidence  clearly  shows  that 
there  is  a  very  strong  possibility  that  this 
legi-slation,  S.  7,  will  have  substantial 
production  impacts,  impacts  that  will 
prevent  us  from  achieving  the  President's 
goals.  The  only  studies  carried  out  have 
strongly  suggested  this  likelihood.  Tliere 
has  been  no  evidence  from  the  adminis- 
tration to  challenge  these  studies,  or  to 
suggest  tiiat  they  are  wrong.  The  studies 
could  be  wrong,  but  why  has  the  ad- 
ministration been  silent? 

I  suggest  that  the  prudent  thing  for 
this  Congress  to  do  would  be  to  delay 
passage  of  this  legislation  until  an  in- 
depth  assessment  of  its  impact  on  coal 
production  can  be  made.  *" 

There  being  no  objection,  the  letter 
and  attachment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

N.^TION.^L  Coal  Association, 
Washington,  D.C.,  Maij  12.  1977. 
The  President, 
The  White  House. 

Dear  Mr.  President:  In  your  recent  energy 
address  you  announced  a  goal  of  increasing 
tl^e  nation's  coal  production  and  u.se  by  at 
least  400  million  tons  by  1985.  We  believe 
that: 

The  goal  is  a  relatively  modest  one,  par- 
ticularly because  (a)  electric  utilities  alone 
have  reported  to  the  Federal  Pcwcfr  Coin- 
mission  (FPC)  plans  for  coustruoling  250 
new  electric  generating  units  which  would 
require  about  390  million  tons  of  coal  in 
1985,  and  (b)  additional  demand  is  expected 
from  voUmtary  decisions  by  industrial  users 
to  switch  from  oil  and  gas  to  coal. 

'Whether  tlie  goal  can  be  met  will  depend 
almost  entirely  on  government -imposed 
constraints  which  affect  both  coal  produc- 
tion and  coal  use. 

Since  April  20,  we  and  many  others  have 
expressed  concerns  about  the  constraints 
and  the  feasibility  of  meeting  all  our  energy 
and   environmental   objectives   at  the  same 


time.  However,  we  recognize  that  your  ad- 
visers believe  that  yovir  goal  can  be  met  even 
with  existing  and  proposed  environmental 
requirements. 

This  letter  is  to  request  that  you  take 
several  steps  to  determine  whether  or  net 
government-imposed  constraints  will  pre- 
vent meeting  your  goal  and  to  estimate  the 
costs  Involved,  so  that  there  will  be  a  better 
basis  for  public  understanding. 

Our  specific  recommendations  and  the 
basis  for  them  are  provided  in  detail  in  en- 
closure one.  Briefly,  we  ask  that  you: 

Direct  your  advisers  to  review  the  list  of 
250  planned  electric  generating  units  and 
the  associated  facilities  that  will  be  required 
and  provide  assurance  that  the  plants  can 
be  sited  and  constructed  within  existing 
Federal  and  state  air  quality  requirements 
and  the  tightened  requirements  that  you 
have  recommended  and  the  Congress  Is  con- 
sidering. 

Provide  information  directly  to  the  con- 
sumers served  by  the  proposed  new  plants 
(and  to  others  in  the  area)  on  the  cost  to 
them,  the  energy  Implications,  and  the  en- 
vironmental benefits  that  would  result  from 
your  proposal  to  require  "scrubbers"  on  all 
new  coal -fired  plants. 

Assure  the  pxiblic  and  potential  coal  users 
that  the  surface  mining  legislation  that 
reaches  your  desk  for  signature  will  not  pre- 
vent the  production  of  coal  needed  to  achieve 
your  goal  and  to  supply  planned  new  utility 
and  industrial  plants. 

Urge  the  Congress  to  delay  action  on  new 
legislation  which  might  prevent  meeting  yo'ir 
goal  until  the  above  facts  are  determined, 
presented  and  evaluated. 

Delay  the  adoption  of  new  coal  mine  safety 
requirements  under  existing  law  tmtll  it  is 
demonstrated  that  they  will  in  fact  improve 
safety;  and  Join  the  coal  industry  in  urginp 
thorough  Congressional  hearings  on  the  en- 
tire implementation  of  the  Coal  Mine  Health 
and  Safety  Act. 

Urge  stale  utility  commissions  to  allow  the 
full  costs  of  construction  work  in  progress 
in  rate  bases  so  that  their  rules  do  not  con- 
tinue encouraging  use  of  expensive  fuels  (In- 
cluding foreign  oil)  and  discouraging  con- 
struction of  new  coal-related  facilities. 

Enclosure  one  also  lists  reasons  why  the 
Industry  is  confident  that  coal  production 
can  be  increased  if  government-Imposed  con- 
straints are  reduced.  It  lists  other  elements 
of  a  national  coal  policy  and  program  which 
would  contribute  to  the  objective  of  provid- 
ing an  adequnte  and  secure  energy  supply  at 
reasonable  prices — and  reduce  dependence  on 
foreign  oil. 

Each  100  million  tons  of  coal  that  can 
be  used  in  lieu  of  foreign  oil  would  reduce 
imports  by  more  than  400  million  barrels 
of  oil  and  rediice  the  outflow  of  U.S.  dollars 
by  more  than  $5  billion.  This  means  a 
stronger  economy  and  more  Jobs. 

We  believe  the  steps  recommended  would 
contribute  valuable  information  and  insight 
useful  in  the  public  and  congressional  debate 
on  the  role  of  coal  in  satisfying  the  nation's 
energy  needs.  We  urge  you  to  take  those 
steps. 

Sincerely, 

Carl  E.  Bagge. 


Achieving  the  President's  Goal  for   In- 
creased  Coal  Production   and  Use 

This  paper: 

Summarizes  information  that  suggests  tlie 
goal  of  increasing  coal  production  and  use 
by  400  million  tons  oy  1985  Is  quite  mod- 
est— if  government-imposed  constraints  are 
avoided.  (Page  1 ) 

Identifies  reasons  for  concern  that  existing 
and  proposed  government  constraints  may 
prevent  meeting  the  400  million  ton  goal, 
will  be  costly  to  consumers,  and  may  delay 
introduction  of  new  and  improved  technol- 
ogy. (Page  3) 
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Outlines  steps  to  determine  whether  con- 
straints are  consistent  with  the  goal,  to  de- 
termine the  costs  and  other  Implications  of 
the  constraints,  and  to  make  the  Informa- 
tion public.  (Page  4) 

Explains  why  there  Is  confidence  that  coal 
can  be  produced  to  meet  and  exceed  the  goal 
if  vinnecessary  restrictions  and  obstacles  are 
avoided.  (Page  6) 

Outlines  additional  elements  of  a  national 
coal  policy  and  program  which  would  con- 
tribute to  reaching  and  exceeding  the  400 
million  ton  goal.  (Page  6) 

WHY    THE    COM.    IS    MODEST 

The  goal  of  Increasing  coal  production  and 
use  by  400  million  tons  by  1985  Is  quite 
modest — If  government  constraints  are  re- 
duced or  avoided — because: 

Utilities  have  already  reported  to  the  Fed- 
eral Power  Commission  (FPC)  their  plans 
for  bringing  on  line  250  new  coal -fired  elec- 
tric generating  units  during  the  period  of 
1977-1985. 

A  January  1977  FPC  report  (based  on  data 
available  in  October  1976)  indicates  that 
211  of  these  250  units  will  require  about  335 
million  tons  of  coal  in  1985.  The  other  39 
units,  not  covered  in  the  FPC  study,  should 
require  50-55  million  additional  tons — for  a 
total  of  about  385  to  390  million  tons  of  coel. 
The  FPC  indicates  that  nearly  68  percent 
of  the  coal  required  In  1985  for  the  211  units 
is  already  under  contract,  so  plans  for  pro- 
duction and  use  are  well  along. 

Relatively  little  coal  demand  will  be  lost 
by  the  phase-out  of  existing  coal-fired  plants 
and  some  existing  plants  are  voluntarily  con- 
verting from  oil  or  gas  to  coal  where  this  is 
feasible  and  desirable. 

Substantial  additional  coal  will  be  required 
a^5  p.  result  of  a  strong  voluntary  trend  in  in- 
dv.stry  to  Increase  the  us9  of  coal  instead  of 
oil  and  natural  gas. 

A  massive  voluntary  switch  from  oil  and 
natural  gas  to  coal  and  nuclear  energy  for 
new  electric  generating  facilities  is  already 
underway: 

FPC  d^ta  (summary  attached  on  pages  8- 
9)  shows  that  during  the  period  from  1977  to 
1985,  utilities  have  reported  plans  to  bring 
on  line: 

250  new  coal-fired  units  providing  123 
thousand  megawatts  of  capacity. 

125  new  nuclear  units  providing  136  thou- 
sand megawatts. 

26  new  oil-fired  units  providing  14  thou- 
sand megawatts — but  none  after  1982. 

9  new  gas-fired  units  (8  in  1977;  1  in  1979) 
providing  1.5  thousand  megawatts — but  none 
after  1979. 

Recent  data  from  the  National  Electric 
Reliability  Council  (NERC)  show,  for  ex- 
ample, that  Texas  utilities  will  depend  upon 
mtural  gas  for  only  15 '^  of  its  electric  gen- 
eration in  1&85— compared  to  88':  in  1975. 
with  the  share  from  coal  Jumping  from  10 '» 
in  1975  to  52';  in  1985. 

Chapter  IX  of  the  National  Energy  Plan 
released  by  the  President  on  April  29,  1977, 
shows  a  potentially  larger  role  for  coal  by 
1985  than  suggested  by  the  400  million  figure. 
It  shows  (on  pages  95-96)  that  co3l  use  can 
1  ncrca.se  from  a  1976  amount  equivalent  to 
V.9  million  barrels  of  oU  per  day  (mbd)  : 

By  54'".  to  the  equivalent  of  12.2  mbd  in 
1985  without  the  President's  Plan:   and. 

By  83';  to  the  equivalent  of  14.5  mbd  in 
198.'  with  the  President's  Plan. 

This  part  of  the  Plan  appears  to  suggest 
coal  production  in  1985  at  about: 
1.050  million  tons  without  the  Plan. 
1.250  million  tons  with  the  Plan. 
Concerns    that    Government    Constraints 
will  Prevent  Achieving  the  Goal,  will  be  Cost- 
ly, and  will  Delay  New  and  Improved  Tech- 
nology. 

There  are  a  number  of  specific  concerns 
th.-it  existing  or  proposed  new  government- 
imposed    constraints    will    prevent    meeting 


coal  production  and  utilization  goals.  In- 
volve high  costs  for  consumers  that  are  not 
Justified,  and  delay  introduction  of  new  and 
improved  technology.  Concerns  are  in  the 
areas  of  air  and  water  quality,  surface  min- 
ing, safety  and  forced  conversion  or  existing 
plants.  Among  the  specific  concerns  are  that: 
Locating  and  constructing  coal  production 
and  utilization  facilities  would  be  prevented 
or  substantially  delayed  by  existing  and  pro- 
posed environmental  requirements: 

Facilities  that  would  be  affected  Include: 
I  New  coal-fired  electric  generating  plants. 
'  New  coal-fired  industrial  facilities. 

Coal  mines  and  associated  coal  preparation 
plants. 

Conversion  of  existing  facilities  to  the  use 
of  coal. 

New  plants  utilizing  new  technologies  to 
clean  coal  or  convert  coal  to  a  liquid  or  gas. 
Existing  Federal  or  state  requirements  and 
requirements  proposed  by  the  Administration 
or  being  considered  by  the  Congress  that  are 
of  concern  include: 

Existing  state-Imposed  air  quality  require- 
ments which  are  tighter  than  necessary  to 
meet  Federal  health  standards. 

EPA's  regulations  which  affect  construc- 
tion of  new  facilities  in  areas  that  meet  Fed- 
eral standards  (non-slgnlficant  deterioration 
areas)  or  do  not  yet  meet  Federal  standards 
(non-attainment  areas). 

Environmental  proposals  announced  by  the 
President  on  April  20. 

Clean  Air  Act  amendments  now  being  con- 
sidered in  the  House  and  Senate  which  are 
even  more  rigorous  than  existing  require- 
ments. 

The  proposal  to  require  "best  available 
control  technology"  (i.e.,  flue  gas  "scrub- 
bers") on  all  new  coal-fired  plants  even  when 
low-sulfur  coal  Is  used  would  have  the  effect 
of: 

Substantially  increasing  the  cost  of  elec- 
tricity to  consumers  even  when  scrubbers  are 
not  needed  to  meet  Federal  health  stand- 
ards. The  cost  Impact  would  be  particularly 
heavy  on  customers  served  by  the  specific 
plants  Involved. 

Requiring  substantial  additional  capital 
Investment  by  utilities  (110-16  billion  by 
1985 — in  1977  dollars),  hitting  some  utilities 
particularly  hard,  and  delaying  some  new 
coal-flred  plants. 

Requiring  electric  customers  and  utilities 
to  spend  billions  on  first  generation  "scrub- 
berr."  which: 

May  not  meet  additional  requirements  and 
standards  now  being  considered  by  EPA. 

May  delay  the  adoption  by  utilities  of 
either  newer  and  Improved  scrubbers,  or 
newer  technologies  such  as  solvent  refined 
coal   or  fluldized  bed  combustion. 

Unnecessary  requirements  or  prohibitions 
in  pending  surface  mining  legislation  may 
prevent  production  of  substantial  amounts  of 
coel.  The  most  graphic  example  Is  the  Ad- 
ministration's alluvial  valley  floor  mining 
prchlbltlon  adopted  on  the  floor  of  the  House 
which  could  prohibit  mining  of  more  than 
200  millions  tons  of  the  coal  planned  for 
1985 — according  to  an  Independent  study 
prepared  for  CEQ  and  EPA. 

Additional  requirements  being  considered 
by  the  Interior  Department  would  reduce 
coal  mine  productivity  without  increasing 
safety.  Productivity  in  underground  mines 
has  already  declined  from  15.6  tons  per  man 
per  day  in  1969  to  8.5  tons  In  1976. 

The  proposal  to  continue  and  expand  the 
FEA  regulatory  program  to  force  increased 
use  of  coal  is  not  necessary  and  may  be  coun- 
terproductive. The  small  additional  coal  use, 
If  any — compared  to  the  voluntary  efforts 
already  underway  to  use  more  coal — does  not 
justify  the  cost  and  burdens  of  a  regulatory 
program.  Further,  efforts  to  force  conversion 
of  existing  plants  may  divert  capital  and 
manpower  from  the  construction  of  new 
plants   that   are   larger,   more   efficient,   and 


used  more  often — and  thus  can  contribute 
more  to  the  goal  of  Increased  coal  use. 

Steps  that  can  be  taken  to  resolve  uncer- 
tainties and  to  determine  whether  con- 
straints with  the  goal  and  the  Implications 
for  consumer  costs  and  new  technologies. 

Several  steps  are  needed  to  resolve  uncer- 
tainties and  assess  alleged  conflicts  between 
coal  production  and  use,  environmental  re- 
quirements, con.sumer  prices  and  other  ob- 
jectives. Steps  that  the  President  could  take 
include: 

Direct  energy  and  environmental  advisers 
to: 

Review  the  list  of  250  planned  coal-flred 
electric  generating  units  (listed  In  enclosure 
two) ,  facilities  planned  for  voluntary  con- 
version to  coal,  and  the  associated  coal  pro- 
duction and  handling  facilities  that  will  be 
required. 

Provide  facts  to  indicate  whether  the 
plants  and  facilities  can  be  sited  and  con- 
structed within  existing  and  proposed  Fed- 
eral and  slate  air  or  water  quality  require- 
ments, including  those  proposed  by  this  Ad- 
mlnl.stration  and  others  under  consideration 
in  the  Congress.  This  should  include  identi- 
fying: 

Facilities  that  could  or  could  not  meet 
requirements  and  which  would  or  would  not 
be  delayed. 

Federal,  state  or  local  existing  or  proposed 
requirements  which  would  prevent,  delav  or 
discourage  locating  and  constructing  iiew 
facilities  or  using  coal  In  existing  facilities. 
Compile  and  make  available  to  utilities 
and  other  firms  affected,  to  their  customers 
and  to  the  general  public,  good  estimates  of 
the  implications  of  the  proposal  to  require 
"best  avallablle  control  technologies"  (i.e, 
flue  gas  scrubbers)  on  new  coal-flred 
plants— even  when  such  controls  are  not 
needed  to  meet  Federal  standards.  The  real 
question  here  is  whether  it  is  in  the  na- 
tional Interest — and  the  interest  of  the  peo- 
ple in  the  arras  involved — to  have  such  a 
requirement.  Facts  presented  should  in- 
clude: 

Costs  that  wil  be  borne  by  the  customers 
served  by  the  plants  affected. 

The  benefits  to  human  health  and  the  en- 
vironment. 

The  additional  energy  required  to  run 
scrubbers  (generally  estimated  to  be  5  to 
TT'   or  higher). 

The  Impacts  on  electric  service  reliability. 
The  environmental  side  effects. 
Provide  facts  that  will  a.ssure  the  public 
and  potential  coal  users  that  Federal  surface 
mining  legislation  will  not  prevent  the  pro- 
duction of  coal  needed  to  achieve  the  Ad- 
ministration goal  and  to  supply  planned  new 
utility  and  industrial  plants.  Obtain  changes 
in  the  bills  before  they  are  allowed  to  be- 
come law  if  assurances  cannot  be  given. 

Urge  the  Congress  to  delay  action  on  new 
legislation  which  might  prevent  meeting  the 
goal  for  Increased  coal  production  and  use 
xintil  all  the  above  facts  are  determined, 
presented  and  evaluated. 

Delay  the  adoption  of  new  coal  mine 
safety  requirements  (being  considered  by 
the  Interior  Department)  under  existing  law 
until  it  is  demonstrated  that  they  will  In 
fact  improve  safety.  Join  in  urging  thorough 
Congressional  oversight  hearings  on  the  en- 
tire Implementation  of  the  Coal  Mine  Health 
and  Safety  Act. 

Urge  state  utility  commissions  to  allow 
the  full  costs  of  construction  work  in  prog- 
ress in  rate  b.ises  and  change  other  rules  so 
that  utilities  are  not  encouraged  to  u.se  ex- 
pensive fuels  (including  foreign  oil)  and 
discourage  from  constructing  new  coal- 
related  facilities. 

Reasons  for  Confidence  In  the  Ability  to 
Produce  Coal — If  Unnecessary  Government 
Constraints  are  avoided. 

If  unnecessary  constraints  and  obstacles 
impeding  coal  production  and  use  are  avoid- 
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ed,  the  coal  industry  is  confident  that  coal 
can  be  prodvjcod  to  meet  and  exceed  the  Ad- 
mini.stration's  goal.  This  confidence  Is  based 
on  several  factors  Including: 

Coal  production  has,  for  years,  been  de- 
mand-limited. In  1976  the  coal  Industry 
could  have  added  a  minimum  of  50-60  mil- 
lion tons  to  the  665  million  produced. 

Studies  of  planned  new  mines  and  major 
expansions  completed  in  August  1976  showed 
cumulative  additions  planned  by  1986  of 
more  than  500  million  tons. 

The  FPC  study  cited  earlier  indicates  that 
nearly  68  percent  of  the  tonnage  required  In 
1985  for  new  plants  Is  already  tmder  con- 
tract. 

Other  Elements  of  a  Coal  Policy  and  Pro- 
gram which  would  Contribute  to  Increased 
Coal  Production  and  Use. 

Other  elements  of  a  total  program  for 
increasing  the  production  and  utilization 
of  a  coal  include: 

Resuming  the  program  for  leasing  Federal 
lands   for   coal   development. 

Continuing  opposition  to  divestiture  leg- 
islation, which  legislation  could  unneces- 
sarily disrupt  coal  production  by  diversion 
of  capital  and  manpower  now  being  In- 
vested. 

Increasing  the  1978  request  for  the  Bureau 
cf  Mines'  program  to  advance  coal  mining 
technology  from  $55  million  to  $70  million — 
reversing  the  cut  from  the  1977  appropria- 
tions of  $57.8  million  that  was  requested  in 
the  1978  budget. 

Providing  incentives  to  encourage  con- 
struction of  new  coal-related  facilities,  such 
as  outlined  In  the  April  20  message. 

Continue  aggressive  support  for  coal  uti- 
lization research,  development  and  demon- 
stration programs  being  carried  out  by  ERDA 
and  EPA. 

Remove  Federal  allocation  and  price  con- 
trols from  petroleum  and  new  natural  gas 
supplies — which  controls  have  distorted  m.ar- 
kets.  reduced  competition,  and  urged  waste- 
ful uses  of  oil  and  natural  gas. 

Discontinue  efforts  to  extend  and  expand 
the  mandatory  coal  program  and  allow  vol- 
untary conversions  to  continue. 

Support  legislation  for  providing  the  right 
of  eminent  domain  for  the  construction  of 
coal  slurry  pipelines. 

Direct  agencies  to  speed  tip  preparation  of 
Environmental  Impact  Statements  needed 
for  actions  relating  to  coal  production  and 
use. 

Increase  support  for  Xi\e  Federal  share  of 
costs  of  improving  rail  and  water  transport 
facilities  needed  to  move  coal. 

Provide  roll-in  pricing  (rather  than  Incre- 
mental pricing)  for  gas  produced  from  coal; 
and  assistance  for  Industry  to  build  commer- 
cial scale  synthetic  fuef  plants. 

Provide  Federal  encouragement  for  new 
uses  of  coal  (such  as  a  chemical  and  fer- 
tilizer feedstock),  an  accelerated  program  for 
miner  training,  and  mining  engineering 
schools. 

Provide  a  focus  for  coal-related  activities 
In  the  new  Department  of  Energy. 

The  labor  situation  in  the  coal  Industry 
presents  special  problems,  as  Illustrated  by 
the  fact  that  wildcat  strikes  have  Increased 
rapidly  in  recent  years — growing  from  about 
629,000  lost  man  days  in  1973  to  2,007.000 
lost  days  In  1976.  Tills  is  a  problem  that 
must — in  the  national  Interest — be  solved  by 
labor  and  inanagement  in  the  coal  industry. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  the  que.stion 
is  on  agreeing  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 


tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Tliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  METCALF,  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  H.R.  2. 

Without  objection,  the  Chair  laid  be- 
fore the  Senate  H.R.  2,  an  act  to  provide 
for  the  cooperation  between  the  Secre- 
tary of  the  Interior  and  the  States  with 
respect  to  the  regulation  of  surface  coal 
mining  operations,  and  for  other  pur- 
poses. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  rollcall  vote  on  the  Senate  bill  be 
vitiated,  and  I  ask  for  the  yeas  and  naj's 
on  the  House  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METCALF.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause  of 
H.R.  2  and  to  substitute  therefor  the  text 
of  S.  7,  as  reported  and  as  am.cnded. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

Mr.  BUMPERS.  Mr.  President,  I  may 
have  misunderstood  the  Chair  a  moment 
ago.  The  Chair  said  the  Hansen  amend- 
ment as  modified.  The  amendment  that 
was  adopted  was  a  substitute  to  the 
Hansen  amendment.  Is  the  Chair  cog- 
nizant of  that? 

The  PRESIDING  OFFICER.  The  Chair 
was  correct.  The  amendment  of  the  Sen- 
ator from  Wyoming  was  amended  by  the 
amendment  of  the  Senator  from  Ar- 
kansas, which  happened  to  be  in  the 
nature  of  a  substitute. 

Mr.  ROBERT  C.  EYRD.  Mr.  Presid-nt, 
the  Senate  will  meet  at  10  a.m.  on  Mon- 
day, and  the  business  will  be  the  farm 
bill. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  GRIFFIN  (when  his  name  was 
called).  Mr.  President.  I  have  a  live  pair 
with  the  Senator  from  Texas  (Mr. 
TcwER) .  If  he  were  present  he  would 
vote  "nay."  and  if  I  were  permitted  to 
vote  I  would  vote  "yea,"  and  I  therefore 
withhold  my  vote. 

(See  Record  of  May  25,  1977,  for  state- 
ment by  Senator  Johnston  explaining 
his  absence  and  stating  that  due  to  a 


change  of  circumstances  he  would  have 
voted  "yea"  had  he  been  present.) 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Delaware 
(Mr.  BiDEN) ,  the  Senator  from  Iowa  (Mr. 
Clark),  tlie  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Mis- 
souri (Mr.  Eagleton),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Louisiana  (Mr.  Johnston)  ,  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Vermont  (Mr.  Leahy)  ,  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan),  the  Senator  from  South  Dakota 
(Mr.  McGovERN),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  Florida  (Mr.  Stone\  the  Sen- 
ator from  Georgia  (Mr.  Talmacge*,  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk),  the  Senator  from  Iowa  (Mr.  Cul- 
ver), the  Senator  from  Mississippi  (Mr. 
Eastland  > ,  the  Senator  from  South  Caro- 
lina (Mr.  Hollings)  ,  and  the  Senator 
from  Alabama  (Mr,  Sparkman)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Vermont 
(Mr.  Le.\hy),  the  Senator  from  Arizona 
(Mr.  DeConcini)  ,  the  Senator  from 
Minnesota  (Mr.  Anderson),  the  Senator 
from  Iowa  (Mr.  Clark)  ,  and  the  Senator 
from  Iowa  (Mr.  Culver),  and  the  Sena- 
tor from  Louisiana  (Mr.  Johnston) 
would  each  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Arizona  (Mr.  Gold-water)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  California  (Mr. 
Hayakawa),  the  Senator  from  Kansas 
(Mr.  Pearson),  the  Senator  from  Ver- 
mont (Mr.  Staiford),  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Connecticut  (Mr.  Weicker),  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  is  absent  on  of- 
ficial business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Vermont 
(Mr.  Staffcf.d),  would  vote  "yea." 

On  this  vote,  the  Senator  from  Alaska 
(Mr.  Stevens)  is  paired  with  the  Sena- 
tor from  Arizona  (Mr.  Gold  water).  If 
present  and  voting,  the  Senator  from 
Alaska  would  vote  "yea"  and  the  Senator 
from  Arizona  would  vote  "nay." 

On  this  vote,  the  Senator  from  Con- 
necticut (Mr.  Weicker)  is  paired  with 
the  Senator  from  North  Dakota  (Mr. 
Young).  If  present  and  voting,  the  Sen- 
ator from  Connecticut  would  vote  "yea" 
and  the  Senator  from  North  Dakota 
would  vote  "nay." 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sena- 
tor from  Utah  (Mr.  Garn)  .  If  present  and 
voting,  the  Senator  from  Oregon  would 
vote  "yea"  and  the  Senator  from  Utah 
would  vote  "nay." 
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The  result  was  announced — yeas  58, 
nays  8,  as  follows: 

[Rollcall  Vote  No.  159  Leg.] 
YE.^S— 58 


.M:cn 

Eaker 

Eayh 

Eeilmon 

Bcnlsen 

Bai:;pe.'-3 

Burdici 


Haskell 

Hathaway 

Heinz 

Huddleston 

Humphrey 

Inouye 

Jackson 


Byrd,  Rsbert  C.  Javlu 

Cannon  Long 

Case  Lugar 

Chafee  Majnvison 

Chiles  Maihlas 

Church  Matsuna^ 

Danronh  McClure 

Domenicl  Uclntyre 

D-jrkln  Melcher 

Ford  Metcair 


Muskie 

Nelson 

Nunn 

Pack  wood 

Percy 

Proxrnlre 

Randolph 

Blbicoff 

Blegle 

Roth 

Sarbnnes 

Sasser 

Schweiker 

Stevenson 

Thurmond 

Wallop 

Williams 


Glenn  Metzenbaiua      Zorlusky 

Hansen  Morgan 

Hart  Moyaihan 

NAYS— 8 

DHrtlett  Curtis  Laxalt 

3\rd,  Hatch  Schmltt 

Harry  F.,  Jr.     Helms  8:olt 

PRESENT  ANT)  GTVING  A  LR'E  PAIR.  AS 
PREVIOUSLY  RECORDEI>— 1 

Griran,  for. 


NOT  VOTING- 

-33 

Abourezk 

Garn 

Pecrson 

Aucierson 

Coldwater 

Pell 

Biden 

Gravel 

Eparkman 

E.'TJoke 

Hatfield 

StaCoTd 

Cl^rk 

Haynkawa 

Stennls 

Cr.inston 

HolUngs 

Stevens 

Culver 

Johnslo.i 

Stone 

DjConclnl 

Kennedy 

Talmad£0 

Dole 

Leahy 

Tower 

Eatleton 

McClellan 

Welck?r 

Erstland 

McGovern 

Young 

So  the  bill  (H.R.  2) .  as  amended,  was 
passed  as  follows: 

That  this  Act  may  be  cited  as  the  "Sur- 
frire  Mining  Control  and  Reclamation  Act  of 
1077". 
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TITLE  I— STATEMENT  OF  FINDINGS  AND 
POLICY 

FINDINGS 

Sec.  101.  The  Congress  fnds  and  declares 
that— 

(a)  extraction  of  coal  and  other  minerals 
from  the  earth  can  be  accomplished  by  varl- 
ou.T  methods  of  mining.  Including  surface 
mining; 

(b)  coal  mining  operations  presently  con- 
tribute 6l{;nlflcantly  to  the  Nation's  energy 
requirements;  surface  coal  mining  con- 
stitutes one  method  of  e>rtractlon  of  the  re- 
source; the  overwhelming  percentage  of  the 
Nation's  coal  reserves  can  only  be  extracted 
by  underground  mining  methods,  and  it  Is, 
therefore,  essential  to  the  national  Interest 
to  Insure  the  exL-stcnce  of  an  expanding  and 
economically  healthy  underground  coal  min- 
ing Industry; 

(c)  many  ourface  mining  operations  resiilt 
In  disturbances  of  surface  areas  that  burden 
and  adversely  affect  commerce  and  the  pub- 
lic wclfaro  by  de.stro>-ing  or  diminishing  the 
utility  of  land  for  commercial,  Industrial, 
residential,  recreational,  agricultural,  and 
forestry  purposes,  by  causing  erosion  and 
landslides,  by  contributing  to  floods,  by  pol- 
luting the  w  ater,  by  destroying  fish  snd  wild- 
life habitats,  by  impairing  natural  beauty, 
by  damaging  the  property  of  citizens,  by 
creating  hazards  dangerous  to  life  and  prop- 
erty, by  degrading  the  quality  of  life  in  local 
commimitles,  and  by  counteracting  govern- 
mcntr.l  programs  and  efforts  to  conserve  soli, 
water,  and  other  natural  resources; 

(d)  surface  mining  and  reclamation  tech- 
nology are  now  developed  so  that  effective 
and  reasonable  regulation  of  surface  coal 
mining  operations  by  the  States  and  by  the 
Federal  Government  In  accordance  with  the 
requirements  of  thts  Act  Is  an  appropriate 
and  necessary-  means  to  minimize  so  far  as 
practicable  the  adverse  social,  economic,  and 
environmental  effects  of  such  mining  opera- 
tions; 

(e)  because  of  the  diversity  In  terrain, 
climate,  biologic,  chemical,  and  other  phys- 
ical conditions  In  areas  subject  to  mining 
operations,  the  primary  governmental  re- 
sponsibility for  developing,  authorizing.  Issu- 
ing, and  enforcing  regulations  for  surface 
mining  and  reclamation  operations  subject  to 
this  Act  should  rest  with  the  States; 

(f)  there  are  a  substantial  number  of  acres 
of  land  throughout  major  regions  of  the 
United  States  disturbed  by  surface  and  jm- 
dcrgrouad  coal  mining,  on  v.hlch  little  or  no 
reclamation  wa.s  conducted,  and  the  Impacts 
from  these  uni'eclalmed  lands  Impose  social 
and  economic  costs  on  residents  in  nearby 
and  adjoining  areas  as  well  as  continuing  to 
Impair  environmental  quality; 

(g)  while  there  Is  a  need  to  regulate  sur- 
face mining  operations  for  minerals  other 
than  coal,  more  data  and  analyses  are  needed 
to  serve  as  a  ba.sis  for  effective  and  reason- 
able regulation  for  such  operations; 

(h)  surface  and  tindertroimd  coal  mining 
operations  affect  interstate  commerce,  con- 
tribute to  the  economic  well-being,  security, 
and  general  welfare  of  the  Nation  and  should 
be  conducted  in  an  environmentally  sound 
manner;  and 

(1)    the  cooperative  effort  established  by 
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this  Act  Is  necessary  to  prevent  or  mitigate 
adverse  environmental  effects  of  present  and 
future  surface  coal  mining  operations. 

Pt-TtPOSES 

Sec.  102.  It  is  the  purpose  of  this  Act  to — 

(a)  establish  a  nationwide  program  to  pro- 
tect society  and  the  environment  from  the 
adverse  effects  of  surface  coal  mining  opera- 
tions; 

(b)  assure  that  the  rights  of  surface  land- 
owners and  other  persons  with  a  legal  inter- 
est in  the  land  or  appurtenances  thereto  are 
fully  protected  from  siich  operations; 

(c)  assure  that  surface  mining  operations 
are  not  conducted  where  reclamation  as  re- 
quired by  this  Act  Is  not  feasible; 

(d)  assure  that  surface  coal  mining  opera- 
tions are  so  conducted  as  to  protect  the 
environment; 

(e)  assure  that  adequate  procedures  are 
undertaken  to  reclaim  surface  areas  as  con- 
temporaneously as  possible  with  the  surface 
coal  mining  operations; 

(f)  assure  that  the  coal  supply  essential 
to  the  Nation's  energy  requirements,  and  to 
Its  economic  and  social  well-being  Is  pro- 
vided and  strike  a  balance  between  protec- 
tion of  the  environment  and  agricultural  pro- 
dvictlvjty  and  the  Nation's  need  for  coal  as 
an  essential  source  of  energy; 

(g)  assist  the  States  In  developing  and  Im- 
plementing a  program  to  achieve  the  pvir- 
poses  of  this  Act; 

(h)  promote  the  reclamation  of  mined 
areas  left  v.lthout  adequate  reclamation  prior 
to  the  enactment  of  this  Act  and  which  con- 
tlntie,  in  their  unreclaimed  condition,  to 
substantially  degrade  the  quality  of  the  en- 
vironment, prevent  or  damage  the  beneficial 
use  of  land  or  water  resources,  or  endanger 
the  health  or  safety  of  the  ptibllc; 

(1)  ass\ire  that  appropriate  procedures  are 
provided  for  the  pitbllc  participation  in  the 
development,  revision,  and  enforcement  of 
regulations,  standards,  reclamation  plans,  or 
programs  established  by  the  Secretary  or  any 
State  under  this  Act; 

(J)  provide  a  means  for  development  cf 
the  data  and  analyses  necessary  to  establish 
effective  and  reasonable  regulation  of  surface 
mining  operations  for  other  minerals;  and 

(k)  wheiever  necessary,  exorcise  the  full 
reach  of  Federal  constitutional  powers  to  in- 
sure the  protection  of  the  public  Interest 
through  effective  control  of  surface  coal 
mining  operations. 
TITLE   II— OFFICE   OF   SURFACE   MINING 

RECLAMATION   AND  ENFORCEMENT 

CREATION     OF     THE     OFFICE 

Sec.  201.  (a)  There  Is  establir,hed  in  the 
Department  of  the  Interior,  the  Office  of  Sur- 
face Mining  Reclair.atlon  and  Enforcement 
(hereinafter  referred  to  as  the  "Ofllce"). 

(b)  The  Office  shall  have  a  Director  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shall  be  compensated  at  the  rate  pro- 
vided for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5  of  the  United 
States  Code,  and  s\ich  other  employees  as 
may  be  required.  The  Director  shall  have  the 
responsibilities  provided  under  subsection 
(c)  of  this  section  and  those  duties  and  re- 
sponsibilities relating  to  the  functions  of  the 
office  which  the  Secretary  may  assign,  con- 
sistent with  this  Act.  Em.ployees  of  the  Office 
shall  be  recruited  on  the  basis  of  their  pro- 
fessional competence  and  capacity  to  ad- 
minister the  provisions  of  this  Act.  No  legal 
authority,  program,  or  function  in  any  Fed- 
eral agency  which  has  as  Its  purpose  promot- 
ing tlie  development  or  use  of  coal  or  other 
mineral  resources  or  regulating  the  health 
and  safety  of  miners  undc-r  provisions  of  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  (83  Stat.  742),  shall  be  transferred 
to  the  Office. 

(c)  The  Secretary,  acting  through  the 
Offlce,  shall — 


(1)  administer  the  programs  for  controlling 
surface  coal  mining  operations  which  are 
req\ilred  by  this  Act;  review  and  approve  or 
disapprove  State  programs  for  controlling 
surface  coal  mining  operations  and  reclaim- 
ing abandoned  mined  lands;  make  those  In- 
vestigations and  inspections  necessary  to  in- 
sure compliance  with  this  Act;  conduct  hear- 
ings, administer  oaths,  issue  subpenas,  and 
compel  the  attendance  of  witnesses  and  pro- 
duction of  written  or  printed  material  as 
provided  for  In  this  Act;  Issue  cease-and- 
desist  orders;  review  and  vacate  or  modify 
or  approve  orders  and  decisions;  and  order 
the  suspension,  revocation,  or  withholding  of 
eiiy  permit  for  failure  to  comply  with  any  of 
the  provisions  of  this  Act  or  any  rules  and 
regulations  adopted  pursuant  thereto; 

(2)  publish  and  promulgate  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  and  provisions  of  this  Act; 

(3)  administer  the  State  grant-in-aid  pro- 
gram for  the  development  of  State  programs 
for  surfa.ce  coal  mining  and  reclamation  op- 
erations provided  for  In  title  V  of  this  Act; 

(4)  administer  In  lieu  of  an  approved  State 
program  the  program  for  the  purchase  and 
reclamation  of  abandoned  and  unreclaimed 
mined  areas  pursuant  to  title  III  of  this  Act; 

(5)  administer  the  surface  mining  and 
reclamation  research  and  demonstration 
project   authority   provided   for  In   this   Act; 

(6)  consult  with  other  agencies  of  the  Fed- 
eral Government  having  expertise  In  the  con- 
trol and  reclamation  of  surface  mining  op- 
erations and  assist  States,  local  governments, 
and  other  eligible  agencies  In  the  coordina- 
tion of  such  programs; 

(7)  maintain  a  continuing  study  of  sur- 
face mining  and  reclamation  operations  In 
the  United  States; 

(0)  develop  and  maintain  an  Information 
and  Data  Center  on  Surface  Coal  Mining, 
Reciamation.  and  Surface  Impacts  of  Under- 
ground Mining,  which  will  maVre  such  data 
available  to  the  public  and  the  Federal,  re- 
gional. Stale,  and  local  agencies  conducting 
or  concerned  with  land  u.se  planning  and 
agencies  concerned  with  surface  and  under- 
ground mining  and  reclamation  operations; 

(9)  asplst  the  States  In  the  development 
of  State  piograms  for  surface  coal  mining 
and  reclamation  operations  which  meet  the 
reqi.ilremonts  of  the  Act  and,  at  the  same 
time,  reflect  local  requirements  and  local 
environmental   and   agricultural   conditions; 

(10)  asrlst  the  States  in  developing  objec- 
tive criteria  and  appropriate  procedures  and 
institutions  for  determining  those  areas  of  a 
State  to  be  designated  unsuitable  for  all  or 
certain  types  of  surface  coal  mining  pursuant 
tc.  section  422; 

(11)  monitor  all  Federal  and  State  re- 
Eearch  programs  dealing  with  coal  extraction 
and  use  and  recommend  to  Congress  the 
research  and  demonstration  projects  and 
necessary  changes  l.n  public  policy  which  are 
designated  to  (A)  impro^'e  fcislbility  of  un- 
derground coal  mining,  and  (B)  Uiiprove  stir- 
face  mining  and  reclamation  techniques  di- 
rected at  eliminating  adverse  environmental 
and  social  Impacts; 

(12)  cooperate  with  other  Federal  agencies 
and  State  regulatory  authorities  to  minimize 
duplication  of  Inspections,  enforcement  and 
administration  of  this  Act;  and 

(13)  perform  such  other  duties  as  may  be 
provided  by  law  and  relate  to  the  purposes 
of  this  Act. 

(d)  The  Director  shall  not  use  either  per- 
manently or  temporarily  any  person  charged 
with  responsibility  of  inspecting  coal  mines 
\mder  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  unless  he  finds  and  pub- 
lishes such  finding  In  the  Federal  Register, 
that  such  activities  would  not  Interfere  with 
such  Inspections  under  the   1969  Act. 

(e)  The  Office  shall  be  considered  an  In- 
dependent Federal  regulatory  agency  for  the 


purposes  of  sections  3502  and  3512  of  title  44 
of  the  United  States  Code. 

(f )  No  employee  of  the  Office  or  any  other 
Federal  employee  performing  any  function 
or  duty  under  this  Act  shall  have  a  direct 
or  Indirect  financial  Interest  In  underground 
or  surface  coal  mining  operations.  Whoever 
knowingly  violates  the  provisions  of  the 
above  sentence  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $2,500, 
or  by  Im.prisonment  for  not  more  than  one 
year,  or  both.  The  Director  shall  (1)  within 
sixty  days  after  enactment  of  this  Act  pub- 
lish regulations.  In  accordance  with  section 
553  of  title  5,  United  States  Code,  to  estab- 
lish the  m.ethods  by  which  the  provisions  of 
this  subsection  will  be  monitored  and  en- 
forced. Including  appropriate  provisions  for 
the  filing  by  such  employees  and  the  review 
of  statements  and  supplements  thereto  con- 
cerning their  financial  Interests  which  m^y 
be  affected  by  this  subsection,  and  (2)  re- 
port to  the  Congress  as  part  of  the  annual 
report  (section  506)  on  the  actions  taken  and 
not  taken  during  the  preceding  calendar 
year  under  this  subsection. 

(g)(1)  After  tlie  Secretary  has  adopted  the 
regulations  required  by  section  401  of  this 
Act,  any  person  may  petition  the  Director  to 
Initiate  a  proceeding  for  the  Issuance,  amend- 
ment, or  repeal  of  a  rule  under  this  Act. 

(2)  Such  petitions  shall  be  filed  In  the 
principal  offlce  of  the  Director  and  shall  set 
forth  the  facts  which  It  is  claimed  establish 
that  it  Is  necessary  to  issue,  amend,  or  repeal 
a  rule  under  this  Act. 

(3)  The  Director  may  hold  a  public  hear- 
ing or  may  conduct  such  investigation  or 
proceedmg  as  the  Director  deems  appropriate 
in  order  to  determine  whether  or  not  such 
petition  should  be  granted. 

(4)  Within  90  days  after  filing  of  a  peti- 
tion described  In  paragraph  ( 1 ) ,  the  Director 
shall  either  grant  or  deny  the  petition.  If 
the  Director  grants  such  petition,  the  Dl.-ec- 
tor  shall  promptly  conrnence  an  appropriate 
proceeding  In  accordance  with  the  provisions 
of  tills  Act.  If  the  Director  denies  such  peti- 
tion, the  Director  shall  so  notify  the  peti- 
tioner In  writing  setting  forth  the  reasons 
for  such  denial. 

TITLE  III— ABANDONED  MINE 
RECLAMATION 

DECI.Ar..\TION    OF   PUUI.IC   POLICY 

Sec.  301  (a)  It  Is  hereby  declared  as  a 
matter  of  public  policy  that — 

(1)  reclam.atlon.  restoration,  and  develop- 
ment of  land  and  water  resources  In  tiie 
United  tSates,  which  have  been  adversely  af- 
fected by  pB.st  coal  mining  practices,  are 
fundamental  to  the  public  health,  safety, 
and  general  welfare; 

(2)  a  fund  should  be  created  to  reclaim, 
restore,  and  develop  land  and  water  re- 
sources in  the  United  Stales  which  have  been 
adversely  affected  by  past  coal  mining  prac- 
tices; and 

(3)  the  United  States  of  America,  the  in- 
dividual States,  their  political  subdivisions, 
the  mining  industry,  and  Individual  property 
owners  must  cooperate  and  act  to  reclaim, 
restore,  and  develop  land  and  water  resources 
adversely  affected  by  past  coal  mining 
practices. 

Sec.  302.  (a)  Not  later  thin  the  end  of  the 
hundred  and  eighty-day  period  immediately 
following  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  promulgate  and  publish 
In  the  Federal  Register  regulations  covering 
Implementation  of  an  abandoned  mine  rec- 
lamation program  Incorporating  the  provi- 
sions of  title  III  and  establishing  proce- 
dures and  requirements  for  preparation,  sub- 
mission, and  approval  of  State  programs  and 
development  and  Implementation  of  Federal 
programs  under  tills  title. 

(b)  The  Secretary  shall  not  approve, 
fund,  or  continue  to  fund  a  State  abandoned 
mine  reclamation  program  unless  that  State 
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either  has  an  approved  State  regulatory  pro- 
gram pursuant  to  section  403  of  this  Act  or 
Is  diligently  preparing  Its  program  plan  for 
submittal  to  the  Secretary  for  approval. 

(c)  If  the  Secretary  determines  that  a 
State  has  developed  a  program  for  reclama- 
tion of  abandoned  mines  and  has  the  ability 
and  necessary  State  legislation  to  Lmplement 
tho  provisions  of  this  title,  sections  304  and 
309  excepted,  the  Secretary  shall  approve 
such  State  program  and  shall  grant  to  the 
State  exclusive  responsibility  and  authority 
to  implement  the  provisions  of  this  title: 
Profided,  That  the  Secretary  shall  withdraw 
such  approval  and  authorization  if  he  de- 
termines upon  the  basis  of  Information  pro- 
vided under  subsection  (d)  of  this  section 
that  the  State  program  Is  not  In  compliance 
with  the  procedures,  guidelines,  and  re- 
quirements established  under  subsection 
302(a). 

(d)  The  Secretary  shall  grant  to  each  qual- 
ir.sd  State,  moneys  from  the  fund  to  be  used 
for  the  purposes  of  this  title  upon  an  annual 


quarter  shall  be  reserved  beginning  In  the 
first  calendar  year  In  which  the  fee  is  Im- 
posed and  continuing  for  the  remainder  of 
that  fiscal  year  and  for  the  period  In  which 
such  fee  Is  Imposed  by  law,  for  the  purpose 
of  section  407(f),  subject  to  appropriation 
pursuant  to  authorization  under  section  511: 
Provided  further.  That  not  more  than  810,- 
OOO.OCX)  shall  be  available  for  such  purposes. 

(2)  the  sale,  lease  rental,  or  user  charge 
for  land  acquired  pursuant  to  this  title; 

(3)  donations  by  persons,  corporation."?,  r.s- 


to  accomplish  the  purposes  of  this  title  or, 
after  the  objectives  of  the  fimd  set  forth 
in  section  303  and  310  of  this  Act  have  been 
achieved,  for  programs  for  the  construction 
of  public  facilities  In  communities  impacted 
by  coal  development  after  receiving  and  con- 
sidering the  recommendations  of  the  Gover- 
nor of  that  State  or  the  head  of  ths  govern- 
ing body  of  that  tribe  having  Jurisdiction 
over  that  reservation,  as  the  case  may  be: 
Provided,  however.  That  if  such  funds  have 
not  been  expended  within  three  years  after 


EOclatlons,  and  foundations  for  the  pvuposes     being  paid  into  the  fund,  they  shall  be  avail- 


of  this  title;  and 

(4)  recovered  moneys  as  provided  for  In 
this  title. 

(c)  Moneys  In  the  fund  may  bo  used  for 
the  following  purposes: 

(1)  reclamation  and  restoration  of  land 
and  water  resources  adversely  affected  by 
pa.st  coal  mining,  including  but  not  limited 
to  reclamation  and  restoration  of  abandoned 


able  for  expenditure  In  any  area.  The  bal- 
ance of  funds  collected  on  an  annual  basis 
may  be  expended  In  any  State  at  the  dis- 
cretion of  the  Secretary  In  order  to  meet  the 
purposes  of  this  title. 

(g)  Expyendlture  of  monejrs  from  the  fund 
for  the  purposes  of  this  title  shall  reflect 
the  following  priorities  In  the  order  stated: 

( I )  the  protection  of  public  health,  safety. 


surface  mine  areas,  abandoned  coal  process-     general  welfare,  and  propierty  from  extreme 
Ing  areas,  and  rfbando.ned  coal  refuse  disposal     danger  of  adverse  effects  of  coal  mining  prac- 


appllcatlon  for  grants  by  the   State  which      areas;    sealing   and   fllllng   abandoned    deep     tices; 


shall  provide  the  following  information: 

(1)  a  general  description  of  the  State's 
program  for  that  year; 

(2)  a  priority  evaluation  of  each  element 
or  such  State  program; 

(3)  a  statement  of  the  estimated  beneflts 
In  terms  of  acres  restored,  miles  of  stream 
Improved,  acres  cf  surface  protected  from 
subsidence  and  population  protected  from  air 
pollution  and  safety  hazards  of  mine  and 
coal  refuse  dlspcaal  area  fires; 

(4)  an  estimate  of  the  cost  for  each  cle- 
ment of  such  State  program; 

(5)  in  the  cas?  of^jjroposed  research  and 
demonstration  projects,  a  description  of  the 
specif.c  techniques  to  be  evaluated  or  objec- 
tive to  be  attained;  and 

(S)  a  statement  of  any  land  to  be  ac- 
quired In  conformity  with  section  307  and 
the  estimated  cost  of  such  land; 

(7)  In  each  year  after  the  first  In  which 
an  application  is  filed  under  this  title,  an  in- 
ventor of  each  project  funded  under  the 
provlo'os  year's  grant;  which  inventory  shall 
include  details  of  financial  expenditures  on 
such  project  together  with  a  brief  descrip- 
tion of  each  such  project.  Including  project 
location,  landowner's  name,  acreage,  type 
cf  reclamation  performed. 

(e)  The  costs  for  each  proposed  program 
linder  this  section  shall  include  actual  con- 
struction costs  and  actual  operation  and 
maintenance  costs  of  permanent  facilities. 
Planning  and  engineering  costs,  construction 


mine  entries  and  voids;  planting  of  land  ad-  (2)  the  protection  of  public  health,  safety, 
varsely  affected  by  past  coal  mining  to  pre-  and  general  welfare  from  adverse  ejects  of 
vent  erosion  and  sedimentation;  pre/entlon,     past  coal  mining  practices; 


abatement,  treatment,  and  control  of  water 
pollution  created  by  coal  mine  drainage  In- 
cluding restoration  of  stream  b-ds.  and  con- 
struction and  operation  of  water  treatment 
plants;   prevention,  abatement,  and  control 


(3)  the  restoration  of  land  and  water  re- 
sources and  the  environment  previously  de- 
graded by  adverse  e.ffects  of  pa.st  coal  min- 
ing practices  Including  measures  for  the  con- 
servation and  development  of  soli,  water  (ex- 


of  burning  coal   refuse  disposal   areas  and  eluding  channelization),  woodland,  fish  and 

burning  coal  In  situ;  and  prevention,  abate-  wildlife,   recreation   resovuces,   and   agrlcul- 

ment,  and  control  of  coal  mine  subsidence;  tural  productivity; 

(2)  acquisition  of  land  as  p'ovided  for  In  (^)  research  and  demonstration  projects 
section  307;  relating  to  the  development  of  surface  mln- 

(3)  development  of  land  acquired  os  pro-  '"S  reclamation  and  water  qtiallty  control 
vlded  for  in  subsection  (d)  of  section  307;  progjram  methods  and  techniques; 

(4)  enforcement  and  collection  of  the  rec-  (5)  the  protection,  repair,  replacement, 
lamatlon  fee  provided  for  In  section  304  of  construction,  or  enhancement  of  public  fa- 
thls  Act;     .  cilitles   such   as   utilities,   roads,   recreation, 

(5)  studies  by  the  Department  cf  the  In-  *"<*  conservation  facilities  adversely  affected 
tcrior  by  contract  to  such  extent  or  In  such  ^^  '^'^^^  mining  practices; 

amounts  as  are  provided  in  advance  In  ap-  '^)    *^®   development   of   publicly  owned 

proprlatlon  Acta  with  public  and  private  or-  ^^'o.d  adversely  affected  by  past  coal  mining 

ginlzatlons  to  provide   information,  advice,  practices   including   land   acquired   as   pro- 

and  technical  assistance,  including  research  vlded  In  this  title  for  recreation  and  historic 

and   demonstration  projects,  conducted  for  Purposes,  conservation,  and  reclamation  pur- 


the  purposes  of  this  title; 

(G)  restoration,  reclamation,  abatement, 
control,  or  prevention  cf  adverse  affects  of 
coil  raining  whenever  created  which  con- 
stitutes an  emergency  as  provided  for  In 
section  3C8  of  ti.is  title; 

(7)  grants  to  the  States  to  accomplish  the 
purposes  of  this  title; 

(8)  administrative  expenses  of  the  United 


inspection   costs,    and   other   administrative      States  and  each  State  to  accomplish  the  pur 
expenses  shall  be  Included  in  the  costs  for      poses  of  this  title;  and 


each  proposed  project. 

(f)  Grants  shall  be  made  annually  to  the 
qualifying  States  on  approval  by  the  Secre- 
tary of  the  applications,  or  portions  thereof, 
ac-ording  to  the  priorities  established  In 
subsection  (g)  of  section  303  and  subject  to 
the  requirements  of  subsection  (f)  of  sec- 
tion 303. 


(9)  all  other  necessary  expenses  to  accom- 
plish the  purposes  of  this  title. 

(d)  An  amount  not  to  exceed  20  per  cen- 
tum of  the  moneys  deposited  in  the  fund 
during  the  first  calendar  yc.ir  this  title  Is  In 
force  shaL  be  reserved  for  tha  purposes  snec- 
Ified  In  section  303  of  this  Act.  As  moneys"  are 


poses  and  open  space  beneflts. 

RECLAMATION    FEE 

Sec.  304.  (a)  All  operators  of  coal  mining 
operations  subject  to  the  provisions  of  this 
Act  shall  pay  to  the  Secretary  of  the  Interior, 
for  deposit  in  the  fund,  a  reclamation  fee 
of  35  cents  per  ton  of  coal  produced  by  sur- 
face coal  mining  and  15  cents  per  ton  of  coal 
produced  bv  underground  mining  or  10  per 
centum  of  the  value  of  the  coal  at  the  mine, 
as  determined  by  the  Secretary,  whichever  is 
less,  except  that  there  sliall  be  no  reclama- 
tion fee  for  lignite  coal. 

(b)  Such  fee  shall  be  paid  no  later  th:jn 
thirty  days  after  the  end  of  each  calendn.r 
quarter  beginning  with  the  first  calendar 
quarter  occurring  after  January  1.  1978,  and 
ending  fifteen  years  after  the  date  of  enact- 


«?en°sVe5'bv  su^nrrn'on'/r'tt"'  '^^'  ^'  '^'^'^^  "^  ^^'^  ^ct  unless  extended  by  an  Act 

•^^P'*"""^^  "y  sjch  portion  cf  the  quarterly  of  rnniT,-f •« 

arents.  will  monitor  the  progress  and  quality      deposits  Into  the  fund  as  shall  be  necessary  ^"'^S'tss 

of  the  program.  The  States  shall  not  be  re-  (e)  Moneys  from  the  fund  shall  be  aval!-' 


(g)   The  Secretary,  through  his  designated 


(c)    Topether  with  such  reclamation  fee. 

quired  at  the  start  of  any  project  to  submit  able  for  the'purDoses  of  thirtuVe  only  when  *"  operators  of  coal   mine  operations  shall 

complete  copies  of  plans  and  speci.lcatlons.  appropriated  therefor    and  such' appropria-  ^"'''""  ^  statement  of  the  amount  of  coal 

Sec.  303.  (a)  There  is  created  on  the  books  tlona  shall  be  made  without  fiscal  year  11ml-  P^'O^^f^*^  during  the  calendar  quarter,  the 

of  the  Treasury  of  the  United  States  a  trust  tatJons:    Prortded,   That   moneys   from    the  '"®'*^^'*  °^  <=oal  removal  and  the  type  of  coal. 

fund  to  be  known  as  the  Federal  Abandoned  fund  reserve  provided  In  subsection   (d)   of  *^'®  °-^"^^<=y  °'  which  shall  be  sworn  to  by 

Mine    Reclamation    Fund     (hereinafter    re-  this  section  shall  be   Immediately  available  *^*  operator  and  notarized. 


ferred  to  as  the  "fund")  which  shall  be  ad- 
ministered by  the  Secretary  of  the  Interior. 
fctate  abandoned  mine  reclamation  funds 
(State  funds)  generated  by  grants  from 
tl'.is  title  shall  be  established  by  each  State 
pursuant  to  an  approved  State  program. 

(b)  The  fund  shall  consist  of  amounts  de- 
posited in  the  fund,  from  time  to  time  de- 
rived from — 

(I)  the  reclamation  fees  levied  under  sec- 
tion S04  of  this  Act:  Proviied.  That  an 
amount  not  to  exceed  10  per  centum  of  such 


without  regard  to  appropriations,  upon  au 
thority  of  the  Secretary  for  the  purposes  pro- 
vided for  In  section  308  of  this  title. 

(f)  The  geographic  allocation  of  expendi- 
tures from  the  fund  shall  reflect  both  the 
area  from  which  the  revenue  was  derived 
as  well  as  the  program  needs  for  the  funds. 
Fifty  per  centum  of  the  funds  collected 
annually  In  any  State  or  Indian  reservation 
shall  be  expended  In  that  State  or  Indian 
reservation   by  the   Secretary  or  State  reg 


(d)  Any  person,  corporate  officer,  agent,  or 
director,  on  behalf  of  a  coal  mine  operator, 
who  knowingly  makes  any  false  statement, 
representation,  or  certification  required  In 
this  section  shall,  unon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $10,000,  or 
by  imprisonment  for  not  more  than  one  year, 
or  both. 

(e)  Any  portion  of  the  reclamation  fee 
not  properly  or  promptly  paid  pursuant  to 
this  section  shall  be  recoverable,  with  statu- 


ulatory  authority  pursuant  to  any  approved     tory  Interest  and  reasonable  attorney's  fees. 


reclamation  fees  cohected  for  any  calendar     State  abandoned  mine  reclamation  program      from  coal  mine  operators.   In  any  court  of 
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competent  Jurisdiction  In  any  action  at  la-v 
to  compel  payments  of  debts. 

(f)  All  Federal  and  State  agencies  shall 
fully  cooperate  with  the  Secretary  of  the 
Interior  In  the  enforcement  of  this  section. 

ELIGIBLE     AREAS 

Sec.  305.  (a)  The  only  lands  eligible  for  ex- 
penditures under  this  title  are  those  which 
were  mined  for  coal  or  which  were  abandoned 
and  unreclaimed  or  unrestored  prior  to  the 
date  of  enactment  of  this  Act:  Provided,  how- 
ever. That  any  lands  adversely  affected  by 
coal  mining  which  constitutes  an  extreme 
danger  to  the  public  health,  fafety,  and  gen- 
eral welfare  shall  be  eligible  for  expenditures' 
from  the  fund  as  provided  for  In  section  309. 

(b)  Any  water  resources  adversely  affected 
by  past  coal  mining  practices  shall  be  eligible 
for  expenditures  from  the  fund  for  reclama- 
tion and  restoration  purposes. 

EECLAMATION    OF    RURAL    LANCS 

Sec.  306.  (a)  In  order  to  provide  for  the 
control  and  prevention  of  erosion  and  sedi- 
ment damages  from  unreclaimed  mined 
lands,  and  to  promote  the  conservation  and 
development  of  soil  and  water  resources  of 
unreclaimed  mined  lands  and  lands  affected 
by  mining,  the  Secretary  of  Agricultvire  Is  au- 
thorized to  enter  into  agreements  of  not  m.ore 
than  ten  years  with  landowners  (including 
owners  of  water  rights),  residents,  and 
tenants,  and  Individually  or  collectively, 
determined  by  him  to  have  control  for  the 
period  of  the  agreement  of  lands  in  question 
tlierein,  providing  for  land  stabilization,  ero- 
sion, and  sediment  control,  and  reclamation 
through  conservation  treatment,  Including 
measures  for  the  conservation  and  develop- 
ment of  soil,  water  (excluding  stream  chan- 
nelization), woodland,  wildlife,  and  recrea- 
tion resources,  and  agricultural  productivity 
of  such  lands.  Such  agreements  shall  be  made 
by  the  Secretary  with  the  owners.  Including 
owners  of  water  rights,  residents,  or  tenants 
(collectively  or  Individually)  of  the  lands  in 
question. 

(b)  The  landowner.  Including  the  owner  of 
water  rights,  resident,  or  tenant  shall  furnish 
to  the  Secretary  of  Agriculture  a  conservation 
and  development  plan  setting  forth  the  pro- 
posed land  uses  and  conservation  treatment 
which  shall  be  mutually  agreed  by  the  Secre- 
tary of  Agriculture  and  the  landowner,  in- 
cluding owner  of  water  rights,  resident,  or 
tenant  to  be  needed  on  the  lands  for  ivhlch 
th2  plan  was  prepared.  In  those  Instances 
where  it  is  determined  that  the  water  rights 
or  water  supply  of  a  tenant,  landowner,  in- 
cluding owner  of  water  rights,  residents,  or 
tenant  have  been  adversely  affected  by  a  sur- 
face or  underground  ccal  mine  operation 
which  has  removed  or  disturbed  a  stratum  so 
as  to  significantly  affect  the  hydrologic  bal- 
ance, such  plan  may  Include  proposed  rnens- 
ures  to  enhance  water  quality  or  quantity  by 
means  of  Joint  action  v.lth  other  affected 
landowners,  Including  owiier  of  water  rights, 
residents,  or  tenants  In  consultatlcn  with  ap- 
propriate State  and  Federal  agtncles. 

(c)  Such  plan  shaii  be  Incorporated  In  an 
agreement  under  which  the  landowner.  In- 
cluding owner  of  water  rights,  resident,  or 
tenant  shall  agree  with  the  Secretary  of  Agrl- 
cultxire  to  effect  the  land  uses  and  conserv'a- 
tlon  treatment  provided  for  in  such  pl.m  on 
the  lands  described  in  the  agreement  In  ac- 
cordance with  the  tcrn-iS  and  conditions 
thereof. 

(d)  In  return  for  such  agreement  by  the 
landowner.  Including  owner  of  water  rights, 
resident,  or  tenant  the  Secretary  of  Agricul- 
ture Is  authorized  to  furnish  financial  and 
other  as.slstarice  to  such  landowner,  includ- 
ing owner  of  water  rights,  resident,  or  tenant 
in  such  amounts  and  subject  to  such  condi- 
tions as  the  Secretary  of  Agriculture  deicr- 
mines  are  appropriate  In  the  public  Interest 
for  carrying  out  the  land  use  and  conserva- 
tion treatment  set  forth  In  the  agreement. 
Grants  made  under  this  section,  depending 


on  the  Income-producing  potential  of  the 
land  after  reclaiming,  shall  provide  up  to  80 
per  centum  of  the  cost  of  carrying  ottt  such 
land  uses  and  conservation  treatment  on  not 
more  than  one  hundred  and  twenty  acres  of 
land  occupied  by  such  owner  including  water 
rights  owners,  resident,  or  tenant,  or  on  not 
more  than  one  hundred  and  twenty  acres 
of  land  which  has  been  purchased  Jointly  by 
such  landowners  including  water  rights  ov/n- 
ers,  residents,  or  tenants  under  an  agree- 
ment for  the  enhancement  of  water  quality 
or  quantity  or  on  land  which  has  been 
acquired  by  an  appropriate  State  or  local 
agency  for  the  purpose  of  Implementing  such 
agreement;  except  the  Secretary  may  reduce 
the  matching  cost  share  where  he  determines 
that  (1)  the  main  benefits  to  be  derived 
from  the  project  are  related  to  Improving 
offslte  water  quality,  offsite  esthetic  values, 
or  other  offslte  beneflts,  and  (2)  the  match- 
ing share  requirement  would  place  a  burden 
on  the  landowner  which  would  probably  pre- 
vent him  from  participating  in  the  program: 
Provided,  however,  That  the  Secretary  of 
Agriculture  may  allow  for  land  use  and  con- 
servation treatment  on  such  lands  occupied 
by  any  such  owner  In  excess  of  such  one 
hundred  and  twenty  acre  limitation  up  to 
three  hundred  and  twenty  acres,  but  in  such 
event  the  amount  of  the  grant  to  such  land- 
owner to  carry  out  such  reclamation  on  such 
lands  shall  be  reduced  proportionately. 

(e)  The  Secretary  of  Agriculture  may  ter- 
minate any  a.-rreement  with  a  landowner  in- 
cluding water  rights  owners,  operator,  or  oc- 
cupier by  mutual  agreement  if  the  Secretary 
of  Agrlculttire  determines  that  such  termina- 
tion would  be  in  the  public  interest,  and  may 
agree  to  such  modification  of  ajfreements 
pi-eviously  entered  Into  hereunder  as  he 
deems  desirable  to  carry  out  the  purposes  of 
this  section  or  to  facilitate  the  practical  ad- 
ministration of  the  program  authorized 
herein. 

(f)  Notv.'ith.^tanding  any  other  provision 
of  law,  the  Secretary  of  Agriculture,  to  the 
extent  he  deems  it  desirable  to  carry  out  the 
purposes  of  this  section,  may  provide  In  any 
agreement  hercvmder  for  (1)  preservation 
for  a  period  not  to  exceed  the  period  covered 
by  the  agi  ct-mcnt  and  an  equal  period  there- 
after of  the  cropland,  crop  acrea;;e,  and  al- 
lotmczit  history  applicable  to  land  covered  by 
the  agreement  for  the  purpose  of  any  Federal 
program  under  which  such  history  is  used 
as  a  bf-sis  for  an  allotment  or  other  limita- 
tion on  th3  production  of  such  crop;  or  (2) 
surrender  of  any  such  history  and  allotments. 

(g)  The  Secretary  of  Agriculture  shall  be 
authorized  to  Isstie  such  rules  and  regula- 
tions as  he  determines  are  nece^^ary  to  carry 
out  the  prov!-.lons  of  this  sect'Dn. 

(h)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  of  Agriculture  shall 
xitlllae  the  services  of  the  Soil  Cci.servation 
Service. 

(1)  Fund«!  shall  be  made  available  to  the 
Secretary  of  Agriculture  for  the  purposes  of 
this  section,  as  provided  In  section 

E7fTRY    ON    Oa   ACCJUISTTION    OF   LAND    ADVERSPLY 
AFFECTED    BV    PAST   COAL   MINING    P2ACT1CE3 

Sec.  307.  (a)  In  the  absence  of  :,;',  approved 
Slate  progrr.m  pursuant  to  section  302,  if  the 
Secretary  makes  a  finding  cf  fact  that — 

(1)  land  or  water  resources  have  "occn  ad- 
versely aiTected  by  pa.st  coal  mining  prac- 
tices: and 

(2)  the  adverse  effects  are  at  a  stage  where. 
In  the  pii^.ilc  interest,  action  to  restore,  re- 
claim, abate,  control,  or  prevent  should  bo 
taken;  and 

(3)  the  owners  of  the  land  or  water  re- 
.^ource.'s  where  entry  must  be  made  to  restore, 
reclaim,  abate,  control,  or  prevent  the  ad- 
verse effects  of  past  coal  mining  practices  are 
net  known,  cr  readily  available;  or 

(4)  the  owners  will  not  give  permission 
for  the  United  States,  the  States,  political 
subdivisions,  their  agents,  employees,  or  con- 


tractors to  enter  upon  such  property  to  re- 
store, reclaim,  abate,  control,  or  prevent  the 
adverse  effects  of  past  coal  mining  practices. 
Then,  upon  giving  notice  by  mail  to  the 
owners  If  known  or  If  not  known  by  posting 
notice  upon  the  premises  and  advertising 
once  in  a  newspaper  of  general  circulation 
In  the  municipality  In  which  the  land  lies, 
the  Secretary,  his  agents,  employees,  or  con- 
tractors, shall  have  the  right  to  enter  upon 
the  property  adversely  affected  by  past  coal 
mining  practices  and  any  otlier  property  to 
have  access  to  such  property  to  do  all  things 
necessary  or  expedient  to  restore,  reclaim, 
abate,  control,  or  prevent  the  adverse  effects. 
Such  entry  shall  be  construed  as  an  exercise 
of  the  police  power  for  the  protection  of 
public  health,  safety,  and  general  welfare 
and  shall  not  be  construed  as  an  act  of  con- 
demnation of  property  nor  of  trespass  there- 
on. The  moneys  expended  for  such  work  and 
tlie  beneflts  accruing  to  any  such  premises 
so  entered  upon  shall  be  chargeable  against 
such  land  and  shall  mitigate  or  offset  any 
claim  in  or  any  action  brought  by  any  owner 
of  any  Interest  In  such  premises  for  any 
alleged  damages  by  virtue  of  such  entry: 
Prorided,  however.  That  this  provision  Is  not 
Intended  to  create  new  rights  of  action  or 
eliminate  existing  immunities. 

(b)  The  Secretary,  his  agents,  employees, 
or  contractors  shall  have  the  riglit  to  enter 
upon  any  property  for  the  purpose  of  con- 
ducting studies  or  exploratory  work  to  deter- 
mine the  existence  of  adverse  effects  of  past 
coal  mining  practices  and  to  determine  the 
feasibility  of  restoration,  reclamation,  abate- 
ment, control,  or  prevention  of  such  adverse 
effects.  Such  entry  shall  be  construed  as  an 
exercise  of  the  police  power  for  the  protec- 
tion of  public  health,  safety,  and  general 
welfare  and  shall  not  be  construed  as  an  act 
of  condemnation  of  property  nor  trespass 
thereon. 

(c)  The  Secretary  may  acquire  any  land, 
by  purchase,  donation,  or  condemnation, 
which  is  adversely  affected  by  past  coal  min- 
ing practices  if  the  Secretary  determines  that 
acquisition  of  such  land  Is  necessary  to  suc- 
cessful reclamation  and  that — 

(1)  the  acqvilred  land,  after  restoration, 
reclamation,  abatement,  control,  or  preven- 
tion cf  the  adverse  effects  of  past  coal  mining 
practices,  will  serve  recreation  and  historic 
purposes,  conservation  and  reclamation  pur- 
poses or  provide  open  space  benefits;   or 

(2)  permanent  facllltlrs  such  as  a  treat- 
ment plant  or  a  relccated  stream  channel 
will  be  constructed  on  the  land  for  the  res- 
toration, reclamation,  abatement,  control,  or 
prevention  of  the  adverse  effects  of  past  coal 
mining  practices;  or 

(3)  acquisition  of  coal  refuse  disposal  sites 
and  all  coal  refuse  thereon  will  serve  the  pi;r- 
poses  of  this  title  or  that  public  ownersh'p 
is  desirable  to  meet  emergency  situations 
and  prevent  recurrences  of  the  adverse  ef- 
fects cf  pa£,t  coal  mining  practices. 

(d)  Title  to  all  lands  acquired  pursuant 
to  this  section  shall  be  In  the  name  of  the 
United  States  or.  If  acquired  by  a  Slate  pur- 
suant to  an  appjoved  program,  title  shall  be 
In  the  name  of  the  State.  Ihe  price  paid  for 
land  acquired  under  this  section  shall  reCert 
the  market  value  of  the  land  as  adversely 
affected  by  patt  coal  mining  practices. 

(e)  The  Secretary,  In  formulating  regul".- 
tlous  for  making  grants  to  the  States  to 
acquire  land  pursuant  to  this  section,  shall 
specify  that  acquired  land  meet  the  criteria 
provided  for  In  subsections  (c)  and  (d)  of 
this  section.  The  Scoretary  may  provide  by 
regulation  that  money  derived  from  thelea.'-e, 
rental,  or  user  charges  of  such  acquired  lai.d 
and  facilities  thereon  will  be  deposited  in 
the   fund. 

(f)(1)  Where  land  acquired  pursuant  to 
this  section  Is  deemed  to  be  suitable  for  in- 
dustrial, commercial,  reEldential,  or  recrea- 
tional development,  the  Secretary  may  sell 
or  authorize  the  States  to  sell  such  land  bjr 
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lubllc  sale  under  a  system  of  competitive 
jlddlng,  at  not  less  than  fair  market  value 
i.rd  under  such  other  regulations  prcmul- 
i  atcd  to  Insure  that  such  lands  are  put  to 
proper  use  consistent  with  local  and  State 
and  use  plans,  if  any,  as  determined  by  the 
1  fecretary. 

(2)  The  Secretary  when  requested  after 
;  pproprlate  public  notice  shall  hold  a  public 
liearlng,  with  the  appropriate  notice,  In  the 

I  ounty  or  counties  or  the  appropriate  sub- 
divisions  of   the   State   In   which  lands  ac- 

<  ulred  pursuant  to  this  section  are  located. 
'"he  hearings  shall  be  held  at  a  time  which 
■  hall  afford  local  citizens  and  governments 
the  maximum  opportunity  to  participate  In 
I'no  decision  concerning  the  use  of  disposl- 
Uon  of  the  lands  after  restoration,  reclama- 
1 1on,  abatement,  control,  or  prevention  of  the 
i  dverse  affects  of  past  coal  mining  practices. 

(g)   In   addition   to   the   authority   to   ac- 

<  v;lre  land  under  subsection  (d)  of  this  sec- 
t  Ion  the  Secretary  is  authorized  to  i^se  money 

I I  the  fund  to  acquire  land  by  purchase, 
c  onatlon,  or  condemnation,  and  to  reclaim, 
cevelop.  and  transfer  acquired  land  to  any 
£  tate  or  to  a  political  subdivision  thereof, 
c  r  to  any  person,  firm,  association,  or  cor- 
;  oration  If  he  determines  that  such  is  an 
1  itegral  and  nece"sary  element  of  an  eco- 
romlcally  icaslble  plan  for  the  project  to 
construct  or  rehabilitate  housing  for  persons 
c  isabled  as  the  result  of  employment  In  the 
nines  or  work  Incidental  thereto,  persons 
c  i.splaced  by  acquisition  of  land  pursuant  to 
inis  section,  or  persons  dislocated  as  the  re- 
s.i:t  of  adverse  effects  of  coal  mining  prac- 
t  ces  which  constitute  an  emergency  as  pro- 
vided in  section  309  or  persons  dislocated  as 
t  :>a  result  of  natural  disa.sters  or  catas- 
t  'ophlc  failures  from  any  cause.  Such  ac- 
t  vlties  shall  be  accomplished  under  siich 
t  !rms  and  conditions  as  the  Secretary  shall 
r  !qulre,  which  may  Include  transfers  of  land 
ij  1th  or  without  monetary  consideration: 
Provided,  That,  to  the  extent  that  the  con- 
5  deration  is  below  the  fair  market  value  of 
t  le  land  transferred,  no  portion  of  the  dlf- 
f  ^rence  between  the  fair  market  value  and 
t  le  consideration  shall  accrue  as  a  profit  to 
.s  ich  persons,  firm,  association,  or  corpora- 
t  on.  Land  development  may  include  the  con- 
s  ruction  of  public  facilities  or  other  im- 
provements Including  reasonable  site  work 
a  nd  ofTsite  Improvements  such  as  sewer  and 
w  a^er  extens-lons  which  the  Secretary  detcr- 
n  lines  necessary  or  appropriate  to  the  eco- 
romic  feasibility  of  a  project.  No  part  of  the 
f  inds  provided  under  this  title  may  be  used 
ti  >  pay  the  actual  construction  costs  of 
1:  ouslng. 

The  Secretary  may  carry  out  the  purposes 
o '  this  subrectlon  directly  or  he  may  make 
ysnts  and  commitments  for  grants  and  may 
a  ivance  money  under  such  terms  and  con- 
d  tions  as  he  may  require  to  any  State,  or 
a  -iy  department,  agency,  or  Instrumentality 
o '  a  State,  or  any  public  body  or  nonprofit 
o  -ganizatlon  designated  by  a  State. 

LIENS 

f?EC.  308.  (a)  In  absence  of  an  approved 
p  an  pursuant  to  section  302  the  provisions 
c  ■  this  section  shall  be  applicable. 

(b)  Within  six  months  after  the  comple- 
tion of  projects  to  restore,  reclaim,  abate, 
c  introl.  or  prevent  adverse  effects  of  past 
c  ial  mining  practices  on  privately  owned 
li  nd.  the  Secretary  shall  itemize  the  moneys 
Ell  expended  and  mar  file  a  statement  there- 
o '  In  the  office  of  the  county  In  which  the 
l!  nd  lies  which  has  the  responsibility  under 
1;  cal  law  for  the  recording  of  Judgments 
.1  -a'nct  land,  trgether  with  a  notarized  ap- 
p-aisal  by  an  Independent  appraiser  of  the 
V  line  cf  the  land  before  the  restoration, 
nclamatlon,  abatement,  control,  or  preven- 
tion of  adverse  effects  of  past  coal  mining 
p  actices  if  the  mcneys  so  expended  shall 
ri  suit  in  a  significant  increare  in  property 


value.  Such  statement  shall  constitute  a 
lien  upon  the  said  land.  The  Hen  shall  not 
exceeed  the  amount  determined  by  the  ap- 
praisal to  be  the  increase  in  the  market 
value  of  the  land  as  a  result  of  the  restora- 
tion, reclamation,  abatement,  control,  or 
prevention  of  the  adverse  effects  of  past  coal 
mining  practices.  No  lien  shall  be  filed 
against  the  property  of  any  person.  In  ac- 
cordance with  this  subsection,  who  neither 
participated  In  nor  exercised  control  over 
the  mining  operation  which  necessitated  the 
reclamation  performed  hereunder. 

(c)  The  landowner  may  proceed  as  pro- 
vided by  local  law  to  petition  within  sixty 
days  of  the  filing  of  the  lien,  to  determine 
the  increase  in  the  market  vaUie  of  the  land 
as  a  result  of  the  restoration,  reclamation, 
abatement,  control,  or  prevention  of  the 
adverse  effects  of  past  coal  mining  practices. 
The  amount  reported  to  be  the  increase  In 
value  of  the  premises  shall  constitute  the 
amount  of  the  Hen  and  shall  be  recorded 
with  the  statement  herein  provided.  Any 
party  aggrieved  by  the  decision  may  appeal 
as  provided  by  local  law. 

(d)  The  Hen  provided  In  this  section  shall 
be  entered  in  the  county  office  in  which  the 
land  lies  which  has  responsibility  under  lo- 
cal law  for  the  recording  of  judgments 
against  land. 

EMERGENCY    POWERS 

Sec.  309.  (a)  The  provisions  of  this  Eec- 
tion  fhall  be  applicable  only  in  the  absence 
of  an  approved  State  program  pursuant  to 
section  302. 

(b)  The  Secretary  Is  authorized  to  expend 
moneys  from  the  fund  without  specific  legis- 
lative appropriation  for  the  emergency  res- 
toration, reclamation,  abatement,  control,  or 
prevention  of  adverse  effects  of  coal  mining 
practices,  without  regard  to  when  the  prac- 
tices occurred,.  If  the  Secretary  makes  a  find- 
ing of  fact  that — 

( 1 )  an  emergency  exists  constituting  a  dan- 
ger to  the  public  health,  safety,  or  general 
welfare;    and 

(2)  no  other  person  or  agency  will  act  ex- 
peditiously to  restore,  reclaim,  abate,  control, 
or  prevent  the  adverse  effects  of  coal  min- 
ing practices. 

ic)  The  Secretary,  his  agents,  employees, 
and  contractors  shall  have  the  right  to  enter 
upon  any  land  where  the  emergency  exists 
and  any  other  land  to  have  access  to  the  land 
where  the  emergency  exists  to  restore,  re- 
claim, abate,  control,  or  prevent  the  adverse 
effects  of  coal  mining  practices  and  to  do  all 
things  necessary  or  expedient  to  protect  the 
public  health,  safety,  or  general  welfare.  Such 
entry  shall  be  construed  as  an  exercise  of  the 
police  power  and  shall  not  be  construed  as  an 
act  of  condemnation  of  property  nor  of  tres- 
pass thereon.  The  moneys  expended  for  such 
work  and  the  benefits  accruing  to  any  such 
premises  so  entered  upon  shall  be  chargeable 
against  such  land  and  shall  mitigate  or  ollset 
any  claim  In  or  any  action  brought  by  any 
owner  of  any  Interest  in  such  premises  for 
any  alleged  damages  by  virtue  ot  such  entry : 
Provided,  however ,  That  this  provision  Is  not 
Intended  to  create  new  rights  of  action  or 
eliminate  existing  immunities. 

(d)  All  moneys  expended  under  this  sec- 
tion may  be  recovered  In  full  from  the  land- 
ov.mer,  or  any  other  person,  company,  cor- 
poration, or  organization  If  they  were  liable 
under  law  for  restoring,  reclaiming,  abating, 
controlling,  or  preventing  the  adverse  effects 
resulting  in  the  emergency. 

nt-LING    VOIDS    AND    SE.^LING    TUNNELS 

Sec.  310.  (a)  The  Congrers  declares  that 
voids,  and  open  and  abandoned  tunnels, 
rhafts,  and  entryways  resulting  from  any  pre- 
vious mining  operation,  constitute  a  hazard 
to  the  public  health  or  safety  and  that  stir- 
face  Impacts  of  any  underground  or  surface 
mining  operation  may  degrade  the  environ- 
ment. The  Secretary,  at  the  request  of  the 


Governor  of  any  State,  or  the  chairman  of 
any  tribe.  Is  authorized  to  fill  such  voids, 
seal  such  abandoned  tunnels,  shafts,  and 
entryways,  and  reclaim  surface  impacts  of 
underground  or  surface  mines  which  the 
Secretary  determines  could  endanger  life 
and  property,  constitute  a  hazard  to  the  pub- 
lic health  and  safety,  or  degrade  the  envi- 
ronment. State  regulatory  authorities  are 
authorized  to  carry  out  such  work  pursuant 
to  an  approved  abandoned  mine  reclamation 
program. 

(b)  Funds  available  for  use  In  carrying 
out  the  purpose  of  this  section  shall  be  lim- 
ited to  those  funds  which  must  be  e.ypended 
in  the  respective  Stales  or  Indian  reserva- 
tions under  the  provisions  of  section  303  (     ). 

(c)  ITie  Secretary  may  make  expenditures 
and  carry  out  the  purposes  of  this  section 
without  regard  to  provisions  of  section  305  In 
such  States  or  Indian  reservations  where  re- 
quests are  made  by  the  Governor  or  tribal 
chairman  and  only  after  all  reclamation  with 
respect  to  abandoned  coal  lands  or  coal  de- 
velopment Impacts  have  been  m.et,  except  for 
those  reclamation  projects  relating  to  the 
protection  of  the  public  health  or  safety. 

(d)  In  those  instances  where  mine  waste 
piles  are  being  reworked  for  conversation 
purposes,  the  incremental  costs  of  disposing 
of  the  wastes  from  such  operations  by  filling 
voids  and  sealing  tunnels  may  be  eligible  for 
funding  providing  thr.t  the  dL'^posal  of  these 
wastes  meets  the  purposes  of  this  section. 

(e)  The  Secretary  may  acquire  by  pur- 
chase, donation,  easement,  or  otherwise  such 
Interest  In  land  as  he  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

MISCELT.ANEOUS      POWERS 

Sec.  311.  (a)  In  the  absence  of  an  approved 
State  program  pursuant  to  section  302. 

(b)  The  Secretary  shall  have  the  power 
and  authority.  If  not  granted  it  otherwise,  to 
engage  in  any  work  and  to  do  all  things  nec- 
essary or  expedient  to  Implement  and  ad- 
minister the  provisions  of  this  title. 

(c)  The  Secretary  shall  have  the  power 
and  authority  to  engage  In  cooperative  proj- 
ects under  this  title  with  any  other  agency 
of  the  United  States  of  America,  any  State 
and  their  governmental  agencies. 

(d)  The  Secretary  may  request  the  Attor- 
ney General,  who  Is  hereby  authorized  to 
Initiate,  in  addition  to  any  other  remedies 
provided  for  In  this  title,  in  any  court  of 
competent  Jurisdiction,  an  action  In  equity 
for  an  Injunction  to  restrain  any  interfer- 
ence with  the  exerols"?  of  the  right  to  enter 
land  or  to  conduct  of  any  work  provided  in 
this  title. 

(e)  The  Secretary  shall  have  the  power 
and  authority  to  construct  and  operate  a 
plant  or  plants  for  the  control  and  treatment 
of  water  pollution  resulting  from  mine  drain- 
age. The  extent  of  this  control  and  treatment 
may  be  dependent  upon  the  ultimate  use  of  \ 
the  water:  Provided,  That  the  above  provl-  J 
Blons  of  this  paragraph  shall  not  be  deem.ed 

in  any  way  to  repeal  or  supersede  any  portion 
of  the  Federal  Water  FoUution  Control  Act 
(33  U.S.C.A.  1151,  et  seq.  as  amended)  and  no 
control  or  treatment  under  this  subsection 
shall  In  any  way  b3  less  than  that  required 
under  the  Federal  Water  Pollution  Control 
Act.  The  constrtictlon  of  a  plant  or  plants 
may  Include  major  Interceptors  and  other 
facilities  appurtenant  to  the  plant. 

INTERAGENCY  COOPEHATION 

Sec.  312.  (a)  All  departments,  boards,  com- 
missioners, and  agencies  of  the  United  States 
of  America  shall  cooperate  with  the  Secre- 
tary by  providing  technical  expertise,  person- 
nel equipment,  materials,  and  supplies  to 
implement  and  administer  the  provisions  of 
this  title. 

(b)  The  Secretary  In  development  of  guide- 
lines and  regulations  under  this  title  shall 
consult  with  appropriate  Federal  agencies 
including  Department  of  Agriculture,  Soil 
Conservation  Service,  Environm.ental  Protec- 
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tlon  Administration,  and  the  Tennessee  Val- 
ley Authority. 

FUND    REPORT 

Sec  313.  Not  later  than  January  1,  1978. 
and  annually  thereafter,  the  Secretary  shall 
report  to  the  Congress  on  operations  under 
the  fund  together  with  his  recommendations 
as  to  future  uses  of  the  fund. 

TRANSFER    OF    FUNDS 

Sec.  314.  The  Secretary  of  the  Interior 
may  transfer  funds  to  other  appropriate  Fed- 
eral agencies,  In  order  to  carry  out  the  rec- 
lamation activities  authorized  by  this  title. 

CONTINUING    LIABILITY 

Sec.  315.  Nothing  In  this  title  shall  be  con- 
strued as  a  waiver,  release,  or  limitation  of 
any  liability  of  aiiy  person,  created  by  any 
law,  for  the  adverse  effects  of  coal  mining 
practices. 

SECRETARY'S    AUTHORITY 

Sec.  316.  The  Secretary  shall  have  the  power 
and  authority  to  establish  rules  and  regula- 
tion.'; to  implement  and  administer  the  pro- 
visions of  this  title. 

TITLE  rv— CONTROL  OP  THE  ENVIRON- 
MENTAL IMPACTS  OF  SURFACE  COAL 
MINING 

ENVIRONMENTAL     PROTECTION     STANDARDS 

Sec.  401.  (a)  Not  later  than  the  end  of  the 
ninety-day  period  immediately  following  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  promulgate  and  publish  In  the  Federal 
Register  regulations  covering  an  interim 
regulatory  procedure  for  surface  coal  mining 
and  reclamation  operations  setting  mining 
and  reclamation  performance  standards 
based  on  and  incorporating  the  provisions  of 
subsections  415(b)  (2),  415(b)  (3),  415(b)  (5), 
415(b)(10),  415(b)(13).  415(b)(15),  415(b) 
(19),  and  415(d)  of  this  Act.  The  issuance  of 
the  Interim  regulations  shall  be  deemed  not 
to  be  a  major  Federal  action  within  the 
meaning  of  section  102(2)  (c)  of  the  National 
Environmental  Policy  Act  of  1969.  (42  U.SC. 
4332).  Such  regulations  shall  not  be  promul- 
gated and  published  by  the  Secretary  until 
he  has — 

(A)  published  proposed  regulations  In  the 
Federal  Register  and  afforded  interested  per- 
sons and  State  and  local  governments  a  pe- 
riod of  not  less  than  forty-five  days  after 
such  publication  to  submit  written  com- 
ments thereon; 

(B)  obtain  the  written  concurrence  of  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  with  respect  to  those  regulations 
promulgated  under  this  section  which  relate 
to  air  or  water  quality  standards  promulgated 
under  the  authority  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33  U.S.C. 
1151-1175),  and  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.);  and 

(C)  held  at  least  one  public  hearing  on 
the  proposed  regulations. 

The  date,  time,  and  place  of  any  hearing  held 
on  the  proposed  regulations  shall  be  set  out 
lu  the  publication  of  the  proposed  regula- 
tions. The  Secretary  shr.ll  consider  all  co'-n- 
ments  and  relevant  data  presented  at  such 
hearing  before  full  promulgation  and  pub- 
lication of  the  regulations. 

(b)  Not  later  than  one  year  after  the 
enactment  of  this  Act,  the  Secretary  shall 
promulgate  and  publish  in  the  Federal  Regis- 
ter regulations  covering  a  permanent  regu- 
latory procedure  for  surface  coal  mining  and 
reclamation  operations  performance  stand- 
ards based  on  and  Incorporating  the  provi- 
sions of  title  IV  and  establishing  procedures 
and  requirements  for  preparation,  submis- 
sion, and  approval  of  Stnte  programs,  and 
developmsnt  and  Implementation  of  Federal 
programs  under  the  title.  The  Secretary  shall 
promulgate  these  regvjlations  In  accordancs 
with  the  procedures  in  section  401(a). 

INITIAL    REGULATORY    PROCEDURES 

Sec.  402.  (a)  No  person  shall  open  or  de- 
velop any  new  or  previously  mined  or  aban- 


doned site  for  surface  coal  mining  opera- 
tions on  lands  on  which  such  operations  are 
regulated  by  a  Stale  unless  such  person  has 
obtained  a  permit  from  the  State's  regulatory 
authority. 

(b)  All  surface  coal  mining  operations  on 
lands  on  which  such  operations  are  regulated 
by  a  State  which  commence  operations  pur- 
suant to  a  permit  issued  after  six  months 
from  the  date  of  enactment  of  this  Act  shall 
comply,  and  such  permits  shall  contain 
terms  requiring  compliance  with,  the  provi- 
sions of  subsections  415(b)(2),  415(b)(3), 
415(b)(5),  415(b)(10),  415(b)(13),  415(b) 
(19),  and  415(c)  of  this  Act.  Prior  to  final 
disapproval  of  a  State  program  or  prior  to 
promulgation  of  a  Federal  program  or  a  Fed- 
eral lands  program  pursuant  to  this  Act.  a 
State  may  Issue  such  permits. 

(c)  On  or  after  nine  months  from  the  date 
of  enactment  of  this  Act,  all  surface  ccal 
mining  operations  on  lands  on  which  su;:h 
operations  are  regulated  by  a  State  which  are 
In  operation  pursuant  to  a  permit  Issued  be- 
fore or  within  six  months  after  the  date  of 
enactment  of  fnls  Act  shall  comply  v;lth  the 
provisions  of  subsections  4''.5(d)(2).  415(bi 
(3).  A'K'b**-),  415(b)(10),  415(b)(13),  415 
(b)(19).  and  415(c)  of  this  Act,  with  rispoct 
to  lands  from  which  overburden  and  the  coal 
scam  being  mined  have  not  bsen  removed : 
Provided,  however.  That  surface  coal  miniu':; 
cperatio-s  in  operation  pursua-it  to  a  permit 
issued  by  a  State  before  tlie  date  of  enact- 
ment of  this  Act.  Is'sued  to  a  person  as  t?eflned 
In  section  501(17)  In  existence  prior  to 
May  2.  1977.  and  operated  by  a  person  who.'-e 
annual  production  of  coal  from  surf.icc  coal 
mining  operations  does  not  exceed  oi\e  him- 
drcd  thousand  tons  shall  not  be  subject  to 
the  provisions  of  this  subsection  except  with 
rjference  to  the  provision  of  r.ubsection  415 
(cMl)  until  tv.c:-itv-four  m.onths  from  the 
dnt3  of  enactment  of  this  Act. 

(d)  Not  later  than  two  months  followir.g 
the  approval  of  a  State  program  pursuant 
to  section  403  or  the  Implementation  of  a 
Federal  program  purs'aant  to  section  404. 
regardless  of  litigation  contesting  that  ap- 
proval or  Implementation,  all  operators  of 
surface  coal  mines  who  expect  to  operate 
such  mines  after  the  expiration  of  eight 
months  from  the  approval  of  a  State  pro- 
gram or  the  implementation  of  a  Federal 
program,  shall  file  an  application  for  a  per- 
mit wltli  the  regulatory  authority.  Such  ap- 
plication shall  cover  those  lands  to  be  mined 
after  the  expiration  of  eight  months  from 
the  approval  of  a  State  program  or  the  im- 
plementation of  a  Federal  program.  The 
regulatory  authority  shall  process  such  ap- 
plications and  grant  or  deny  a  permit  within 
eight  months  after  the  date  of  approval  of 
the  State  program  or  the  implementation  of 
the  Federal  program  unless  specially  en- 
Joined  by  a  court  of  competent  jurisdiction, 
but  in  no  case  later  than  forty-two  months 
from  the  date  of  enactment  of  this  Act. 

(e)  Within  six  months  after  the  dale  of 
enactment  of  this  Act,  the  Secretary  shall 
implement  a  Federal  enforcement  program 
which  shall  remain  In  effect  In  each  State 
In  which  there  Is  surface  coal  mining  until 
the  State  program  has  been  approved  pur- 
suant to  this  Act  or  until  a  Federal  program 
has  been  Implemented  pursuant  to  this  Act. 
The  enforcement  program  shall — 

( 1 )  Include  Inspections  of  surface  coal 
mine  sites  which  shall  be  made  on  a  random 
basis  (but  at  least  one  inspection  for  every 
three  months) ,  without  advance  notice  to 
the  mine  operator  and  for  the  purpose  of 
ascertaining  compliance  with  the  standards 
of  subsections  (b)  and  (c)  above.  The  Secre- 
tary shall  order  any  necessary  enforcement 
action  to  be  Implemented  pursuant  to  the 
Federal  enforcement  provision  of  this  title 
to  correct  violations  identified  at  the  in- 
spections; 

(2)  provide  that  upon  receipt  of  Inspection 
reports  indicating  that  any  surface  coal  min- 
ing operation  has  been  found  in  violation  of 


subsections  (b)  and  (c)  above,  during  not 
less  than  two  consecutive  State  Inspections 
or  upon  receipt  by  the  Secretary  of  informa- 
tion which  would  give  rise  to  reasonable 
belief  that  such  standards  are  being  violated 
by  any  surface  coal  mining  operation,  the 
Secretary  shall  order  the  Immediate  Inspec- 
tion of  such  operation  by  Federal  Inspectors 
and  the  necessary  enforcement  actions,  if 
any,  to  be  Implemented  pursuant  to  the  Fed- 
eral enforcement  provisions  of  this  title. 
When  the  Federal  Inspection  results  from 
Information  provided  to  the  Secretary  by 
any  person,  the  Secretary  shall  notify  such 
person  when  the  Federal  ln::pcctlon  Is  pro- 
posed to  be  carried  out  and  such  person 
shall  be  allowed  to  accompany  the  Inspector 
during  the  inspection; 

(3)  for  purposes  of  this  section,  the  term 
"Federal  inspector"  means  personnel  of  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  and  such  additional  perspnnel 
of  the  United  States  Gcolosical  Survey,  Bu- 
reau of  Land  Management,  or  of  the  Mmlng 
Enforcement  and  Safety  Administration  so 
designated  by  the  Secretary,  or  such  other 
personnel  of  the  Forest  Service,  Soil  Conser- 
vation Service,  or  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  as  arranged 
by  appropriate  agreement  with  the  Secre- 
tary on  a  reimbursable  or  other  basis; 

(4)  provide  that  the  State  reg-ulalory  agen- 
cy file  with  the  Secretary  and  with  a  des- 
ignated Federal  office  centrally  located  in 
the  county  or  area  In  vhlcli  the  inspected 
surface  coal  mine  is  located  copies  of  in- 
spection reports  made; 

(5)  provide  that  moneys  authorized  by 
section  511  shall  be  available  to  the  Secre- 
tary prior  to  the  approval  of  a  State  pro- 
gram pursuant  to  this  Act  to  reimburse  the 
States  for  conducting  those  inspections  la 
which  the  standards  of  this  Act  are  en- 
forced and  for  the  administration  of  thi-i 
section. 

(f)  Following  the  final  disapproval  of  a 
State  program,  and  prior  to  promulgation 
of  a  Federal  program  or  a  Federal  lands  pro- 
gram pursuant  to  this  Act,  Including  Judi- 
cial review  of  such  a  program,  existing  sur- 
face coal  mining  operations  may  continue 
surface  mining  operations  p\u-suant  to  the 
provisions  of  section  402  of  this  Act.  During 
such  period  no  new  permits  shall  be  Issued 
by  the  State  whose  program  has  been  dis- 
approved. Permits  which  lap.se  during  such 
period  may  continue  in  full  force  and  efiett 
until  promulgation  of  a  Federal  program  cr 
a  Federal  lands  program. 

state    PROCnAMS 

Sec.  403.  (a)  Each  State  In  which  there 
are  or  may  be  conducted  on  lands  within 
such  State  surface  coal  mining  operations, 
and  which  wishes  to  assume  exclusive  jvirls- 
dictlon  over  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on  sucli 
lands,  except  as  provided  in  sections  421 
and  423  and  title  III  of  this  Act,  shaU  sub- 
mit to  the  Secretary,  by  the  end  of  the  eight- 
een-month period  beginning  on  the  date  of 
enactment  of  this  Act,  a  State  program 
which  demonstrates  that  such  State  has  the 
capability  of  carrying  out  the  provisions  cf 
this  Act  and  meeting  Its  purposes  through — 

(1)  a  State  law  which  provides  for  the  reg- 
ulation of  surface  coal  mining  and  reclama- 
tion operations  in  accordance  with  the  re- 
quirements of  this  Act; 

(2)  a  State  law  which  provides  sanctions 
for  violations  of  State  laws,  regulations,  or 
conditions  of  permits  concerning  surface  coil 
mining  and  reclamation  operations,  which 
sanctions  shall  meet  the  minimum  require- 
ments of  this  Act,  Including  civil  and  crimi- 
nal actions,  forfeiture  of  bonds,  suspensions, 
revocations,  and  withholding  of  permits,  r.nd 
the  Issuance  of  cease-and-desist  orders  by 
the  State  regulatory  authority  or  Its  In- 
spectors; 

(3)  a  State  regulatory  authority  with  Euf- 
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flclent  administrative  and  technical  person- 
nel, and  sufficient  funding  to  enaole  the 
State  to  regulate  surface  coal  mining  and 
reclamation  operations  In  accordance  with 
ihe  requirements  of  this  Act; 

(4)  a  State  law  which  provides  for  the 
e.Tective  Implementation,  maintenance,  and 
enforcement  of  a  permit  system,  meeting  the 
requirements  of  this  title  for  the  regulation 
of  surface  coal  mining  and  reclamation  op- 
erations for  coal  on  lands  within  the  State; 

(5)  establishment  of  a  process  for  the  des- 
ignation of  areas  as  unsuitable  for  surface 
coal  mining  in  accordance  with  section  422; 

(6)  establishment  for  the  purposes  of 
avoiding  duplication,  of  a  process  for  co- 
ordinating the  review  and  Issuance  of  per- 
mits for  surface  coal  mining  and  reclama- 
tion operations  with  any  other  Federal  or 
State  permit  process  applicable  to  the  pro- 
posed operations;  and 

(7)  rules  and  regulations  consistent  with 
this  Act. 

(b)  The  Secretary  shall  not  approve  any 
State  program  submitted  under  this  section 
until  he  has — 

(1)  solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other  Federal 
agencies  concerned  with  or  having  special  ex- 
pertise pertinent  to  the  proposed  State  pro- 
gram; 

(2)  obtained  the  written  concurrence  of 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  with  respect  to  those  aspects 
of  a  State  program  which  relate  to  air  or 
water  quality  standards  promulgated  under 
the  authority  of  the  Federal  Water  Pollution 
Control  Act.  as  amended  (33  U.S.C.  1151- 
1175),  and  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  1857  et  seq.) ; 

(3)  held  at  least  one  public  hearing  on  the 
State  program  within  the  State;  and 

(4)  found  that  the  State  has  the  legal 
authority  and  qualified  personnel  necessary 
for  the  enforcement  of  the  environmental 
protection  standards. 

The  Secretary  shall  approve  or  disapprove  a 
Slate  program,  la  whole  or  in  part,  within 
six  full  calendar  months  after  the  date  of 
such  State  program  was  submitted  to  hUn. 

(c)  If  the  Secretary  disapproves  any  pro- 
posed State  program  in  whole  or  In  part,  he 
shall  notify  the  State  in  writing  of  his  deci- 
sion and  set  forth  in  detail  the  reasons  there- 
for. The  State  shall  have  sixty  days  in  which 
to  resubmit  a  revised  State  program,  or  por- 
tion thereof.  The  Secretary  shall  approve  or 
disapprove  the  resubmitted  State  program  or 
portion  thereof  within  sixty  days  from  the 
date  of  resubmission. 

(d)  For  the  purposes  of  this  section  and 
section  404,  the  inability  of  a  State  to  take 
any  action  the  purpose  of  which  is  to  pre- 
pare, submit,  or  enforce  a  State  program,  or 
any  portion  thereof,  because  the  action  is 
enjoined  by  the  issuance  of  an  injunction  by 
any  court  of  competent  jurisdiction  shall  not 
result  In  a  loss  of  eligibility  for  financial 
assistance  under  titles  III  and  V  of  this  Act 
or  In  the  imposition  of  a  Federal  program. 
Regulation  of  the  surface  coal  mining  and 
reclamation  operations  covered  or  to  be  cov- 
ered by  the  State  program  subject  to  the  In- 
junction shall  be  conducted  by  the  State 
pursuant  to  section  402  of  this  Act.  until 
such  time  as  the  Injunction  terminates  or  for 
one  year,  whichever  is  shorter,  at  which  time 
the  requirements  of  sections  403  and  404 
shall  again  be  fully  applicable. 

FEDER.^L     PROCR/VMS 

Sec.  404.  (a)  The  Secretary  shall  prepare 
and.  subject  to  the  provisions  of  this  section, 
promulgate  and  implement  a  Federal  pro- 
gram for  a  State  no  later  than  thirty  months 
after  the  date  of  enactment  of  this  Act  if 
such  State — 

( 1 )  falls  to  submit  a  State  program  cover- 
ing surface  and  coal  mining  and  reclamation 


operations  by  the  end  of  the  eighteen-month 
period  beginning  on  the  date  of  enactment 
of  this  Act; 

(2)  falls  to  resubmit  an  acceptable  State 
program  within  sixty  days  of  disapproval  of  a 
proposed  State  program:  Provided,  That  the 
Secretary  shall  not  Implement  a  Federal  pro- 
gram prior  to  the  expiration  of  the  initial 
period  allowed  for  submission  of  a  State  pro- 
gram as  provided  for  in  clause  (1)  of  this 
subsection;  or 

(8)  falls  to  Implement,  enforce,  or  main- 
tain its  approved  State  program  as  provided 
for  in  this  Act. 

If  State  compliance  with  clause  (1)  of  this 
subsection  requires  an  act  of  the  State  legis- 
lature, the  Secretary  may  extend  the  period 
of  submission  of  a  State  program  up  to  an 
additional  six  months.  Promulgation  and  im- 
plementation of  a  Federal  program  vests  the 
Secretary  with  exclusive  Jurisdiction  for  the 
regulation  and  control  of  surface  coal  min- 
ing and  reclamation  operatioiis  taking  place 
on  lands  within  any  State  not  In  compliance 
with  this  Act.  After  promulgation  and  Im- 
plementation of  a  Federal  program  the  Secre- 
tary shall  be  the  regulatory  authority.  If  a 
Federal  program  is  implemented  for  a  State, 
subsections  422(a),  (c),  and  (d)  shall  not 
apply  for  a  period  of  one  year  following  the 
date  of  such  Implementations.  In  promulgat- 
ing and  Implementing  a  Federal  program  for 
a  particular  State  the  Secretary  shall  take 
into  consideration  the  nature  of  that  State's 
terrain,  climate,  biological,  chemical,  and 
other  relevant  physical  conditions. 

(b)  In  the  event  that  a  State  has  a  State 
program  for  surface  coal  mining,  and  is  not 
enforcing  any  part  of  such  program,  the 
Secretary  may  provide  for  the  Federal  en- 
forcement, under  the  provisions  of  section 
421.  of  that  part  of  the  State  program  not 
being  enforced  by  such  State. 

(c)  Prior  to  promulgation  and  imple- 
mentation of  any  propo.sed  Federal  program, 
the  Secretary  shall  give  adequate  public 
notice  and  hold  a  public  hearing  In  the 
affected  State. 

(d)  Permits  Issued  pursuant  to  an  ap- 
proved State  program  shall  be  valid  but  re- 
viewable under  a  Federal  program.  Im- 
mediately following  promulgation  of  a  Fed- 
eral program,  the  Secretary  shall  undertake 
to  revie-.v  such  permits  to  determine  that  the 
requirements  of  this  Act  are  not  violated. 
If  the  Secretary  determines  any  permit  to 
have  been  granted  contrary  to  the  require- 
ments of  this  Act,  he  shall  so  advise  the 
permittee  and  provide  him  an  opportunity 
for  hearing  and  a  reasonable  opportunity  for 
submission  of  a  nev/  application  and  reason- 
able time,  within  a  time  limit  prescribed  in 
regulations  promulgated  pursuant  to  section 
401,  to  conform  ongoing  surface  mining  and 
reclamation  operations  to  the  requirements 
of  the  Feder.Tl  program. 

(e)  A  State  which  has  failed  to  obtain  the 
approval  of  a  State  program  prior  to  im- 
plementation of  a  Federal  program  may  sub- 
mit a  State  program  aV  any  time  after  such 
implementation.  Upon  the  submission  of 
such  a  program,  the  Secretary  shall  follow 
the  procedures  set  forth  In  section  403(b) 
and  shall  approve  or  disapprove  the  State 
program  within  six  months  after  its  sub- 
mittal. Approval  of  a  State  program  shall  be 
based  on  the  determination  that  the  State 
has  the  capability  of  carrying  out  the  pro- 
visions of  this  Act  and  meeting  its  purposes 
through  the  criteria  set  forth  in  section  403 
(a)  (1)  through  (6).  Until  a  State  program 
Is  approved  as  provided  imder  this  section, 
the  Federal  program  shall  remain  in  effect 
and  all  actions  taken  by  the  Secretary  pur- 
suant to  such  Federal  program,  including  the 
terms  and  conditions  of  any  nermit  issued 
thereunder  shall  remain  In  effect. 

(f)  Permits  issued  pursuant  to  the  Fed- 
eral program  shall  be  valid  under  any  super- 
seding State  program:   Provided,  That  the 


Federal  permittee  shall  have  the  right  to  ap- 
ply for  a  State  permit  to  supersede  his  Fed- 
eral permit.  The  State  regulatory  authority 
may  review  such  permits  to  determine  that 
the  requirements  of  this  Act  and  the  ap- 
proved State  program  are  not  violated. 
Should  the  State  program  contain  additional 
requirements  not  contained  In  the  Federal 
program,  the  permittee  will  be  provided  op- 
portunity for  hearing  and  a  reasonable  time, 
within  a  time  limit  prescribed  in  regulations 
promulgated  pursuant  to  section  401,  to  con- 
form ongoing  surface  mining  and  reclamation 
operations  to  the  additional  State  require- 
ments. 

(g)  Whenever  a  Federal  program  is  pro- 
mulgated for  a  State  pursuant  to  this  Act. 
any  statutes  or  regulations  of  such  State 
which  are  In  effect  to  regulate  surface  min- 
ing and  reclamation  operations  subject  to 
this  Act  shall  be  preempted  and  superseded 
by  the  Federal  program.  The  Secretary  shall 
set  forth  in  rules  and  regulatiuns  any  State 
law  or  regulation  which  is  preempted  and 
.superseded  by  the  Federal  program. 

(h)  Any  Federal  program  shall  include  a 
process  for  coordinating  the  review  and  Is- 
suance of  permits  for  surface  mining  and 
reclamation  operations  with  any  other  Fed- 
eral or  State  permit  process  applicable  to 
the  proposed  operation. 

STATE    LAWS 

Sec.  405.  (a)  No  State  law  or  regulation  In 
e.lect  on  the  date  of  enactment  of  this  Act, 
or  which  may  become  effective  thereafter, 
shall  be  superseded  by  any  provision  of  this 
Act  or  any  regulation  issued  pursuant 
thereto,  except  insofar  as  such  State  law 
or  regulation  is  inconsistent  with  the  provi- 
sions of  this  Act. 

(b)  Any  provision  of  any  State  law  or 
regulation  In  effect  upon  the  date  of  enact- 
ment of  this  Act.  or  which  may  become  effec- 
tive thereafter,  which  provides  for  more 
stringent  land  use  and  environmental  con- 
trols and  regulations  of  surface  coal  mining 
and  reclamation  operations  than  do  the 
pro-lslons  of  this  Act  or  any  regulation  is- 
sued pursuant  thereto  shall  not  be  construed 
to  be  Inconsistent  with  this  Act.  The  Secre- 
tary shall  set  forth  in  the  rules  and  regula- 
tions any  State  law  or  regulation  which  is 
construed  to  be  inconsistent  with  this  Act. 
Any  provision  of  any  State  law  or  regulation 
in  effect  on  the  date  of  enactment  of  this 
Act.  or  which  may  become  effective  there- 
after, which  provides  for  the  control  and 
regulation  of  surface  mining  and  reclama- 
tion operations  for  which  no  provision  Is 
contained  in  this  Act  shall  not  be  con- 
strued to  be  inconsistent  with  this  Act. 

PERMITS 

Sec.  406.  (a)  On  and  after  eight  months 
from  the  date  on  which  a  State  program  is 
approved  by  the  Secretary,  pursuant  to  sec- 
tion 403  of  this  Act,  or  on  and  after  eight 
months  the  date  on  which  the  Secretary  has 
promulgated  a  Federal  program  for  a  State 
not  having  a  State  program  pursuant  to  sec- 
tion 404  of  this  Act,  no  person  shall  engage 
in  or  carry  out  on  lands  within  a  State  any 
surface  coal  mining  operations  unfess  such 
person  has  first  obtained  a  permit  Issued  by 
such  Sta'.e  pursuant  to  an  approved  State 
program  or  by  the  Secretary  pursuant  to  a 
Federal  program;  except  a  person  conducting 
surface  coal  mining  operations  under  a  per- 
mit from  the  State  regulatory  authority,  is- 
sued in  accordance  with  tlie  provisions  of 
section  402  of  this  Act,  may  conduct  such 
operations  beyond  such  period  If  an  ap- 
plication for  a  permit  has  been  filed  in  ac- 
cordance with  the  provisions  of  this  Act,  but 
the  initial  administrative  decision  has  not 
been  rendered. 

(b)  All  permits  issued  pursuant  to  the  re- 
quirements of  this  Act  shall  be  Issued  for  a 
term  not  to  exceed  five  years :  Provided,  That 
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a  successor  In  interest  to  a  permittee  who 
applies  for  a  new  permit  within  thirty  days 
of  succeeding  to  such  Interest  and  who  is 
able  to  obtain  the  bond  coverage  of  the  origi- 
nal permittee  may  continue  surface  coal  min- 
ing and  reclamation  operations  according  to 
the  approved  mining  and  reclamation  plan 
of  the  original  permittee  until  such  succes- 
sor's application  is  granted  or  denied. 

(c)  A  permit  shall  terminate  if  the  per- 
mittee has  not  commenced  the  surface  coal 
mining  and  reclamation  operations  covered 
by  such  permit  within  three  years  of  the 
Issuance  of  the  permit:  Provided,  Tliat  with 
respect  to  coal  to  be  mined  for  use  in  a  syn- 
thetic fuel  facility,  the  permittee  shall  be 
deemed  to  have  commenced  surface  mining 
operations  at  such  time  as  the  construction 
of  the  synthetic  fuel  facility  is  Initiated. 

(d)(1)  Any  valid  permit  Issued  pursuant 
to  this  Act  shall  carry  with  It  the  right  of 
succe.sslve  renewal  upon  expiration  with  re- 
spect to  areas  within  the  boundaries  of  the 
existing  permit.  The  holder  of  the  permit 
may  apply  for  renewal  and  such  renewal  shall 
be  Issued,  subsequent  to  public  hearing.  If 
requested,  unless  the  regulatory  authority 
finds  In  writing  that — 

(A)  the  terms  and  conditions  of  the  exist- 
ing permit  are  not  being  satisfactorily  met; 
or 

(B)  the  present  surface  coal  mining  and 
reclamation  operation  Is  not  In  full  compli- 
ance with  the  environmental  protection 
standards  of  this  Act  and  the  approved 
State  plan  or  Federal  program  pursuant  to 
this  Act;  or 

(C)  the  renewal  requested  jeopardizes  the 
operator's  continuing  responsibility  on  exist- 
ing permit  areas;  or 

(D)  the  operator  has  not  provided  evidence 
that  the  performance  bond  in  effect  for  said 
operation  will  continue  in  full  force  and 
effect  for  any  renewal  requested  In  such  ap- 
plication as  well  as  any  additional  bond  the 
regulatory  authority  might  require  pursuant 
to  section  409;  or 

(E)  any  additional  revised  or  updated  in- 
formation required  by  the  regulatory  author- 
ity has  not  been  provided.  Prior  to  the  ap- 
proval of  any  renewal  of  permit  the  regitla- 
tory  authority  shall  provide  notice  to  the  ap- 
propriate public  authorities. 

(2)  If  an  application  for  renewal  of  a 
valid  permit  Includes  a  proposal  to  extend 
the  mining  operation  beyond  the  boundaries 
authorized  in  the  exl.stlng  permit,  the  portion 
of  the  application  for  revision  of  a  valid  per- 
mit which  addresses  any  new  land  areas  shall 
be  subject  to  the  full  standards  applicable 
to  new  applications  under  this  Act. 

(3)  Any  permit  renewal  shall  be  for  a  term 
not  to  exceed  the  period  of  the  original  per- 
mit established  by  this  Act.  Application  for 
permit  renewal  shall  be  made  at  least  one 
hundred  and  twenty  daj-s  prior  to  the  ex- 
piration of  the  valid  permit. 

APPLICATION   REQUntEMENlS 

Sec.  407.  (a)  Each  application  for  a  sur- 
face coal  mining  and  reclamation  permit  pur- 
suant to  an  approved  State  program  or  a 
Federal  program  under  the  provisions  of  this 
Act  shall  be  accompanied  by  a  fee  as  deter- 
mined by  the  regulatory  authority.  Such  fee 
may  be  less  than  but  shall  not  exceed  the 
actual  or  anticipated  cost  of  receiving,  ad- 
ministering and  enforcing  such  permit  Issued 
pursuant  to  a  State  or  Federal  program.  Tlie 
regulatory  authority  may  develop  procedures 
so  as  to  enable  the  cost  of  the  fee  to  be  paid 
over  the  term  of  the  permit. 

(b)  The  permit  application  shall  be  sub- 
mitted In  a  manner  satisfactory  to  the  regu- 
latory authority  and  shall  contain,  among 
other  things — 

(1)  the  names  and  addresses  of  (A)  the 
permit  applicant;  (B)  every  legal  owner  of 
the  property  (surface  and  mineral),  to  be 
mined;  (C)  the  holders  of  any  leasehold  in- 
terest In  the  property;  (D)  any  purchaser  of 
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record  of  the  property  under  a  real  estate 
contract;  (E)  the  operator  if  he  is  a  person 
different  from  the  applicant;  and  (F)  if  any 
of  these  are  business  entities  other  than  a 
single  proprietor,  the  names  and  addresses 
of  the  principals,  officers,  and  resident  agent; 

(2)  the  names  and  addresses  of  the  owners 
of  record  of  all  surface  and  subsurface  areas 
within  five  hundred  feet  of  any  part  of  the 
permit  area; 

(3)  a  statement  of  any  current  or  previous 
surface  coal  mining  permits  in  the  United 
States  held  by  the  applicant  and  the  permit 
Identification; 

(4)  if  the  applicant  Is  a  partnership,  cor- 
poration, association  or  other  business  en- 
tity, the  following  where  applicable:  the 
names  and  addresses  of  every  officer,  partner, 
director,  or  person  performing  a  function 
similar  to  a  director,  of  the  applicant,  to- 
gether with  the  name  and  address  of  any 
person  owning,  of  record  or  beneficially  either 
alone  or  v.-i-a.  associates,  10  per  centum  or 
more  of  any  class  of  stock  of  the  applicant 
and  a  list  of  all  names  under  which  the  ap- 
plicant, partner,  or  principal  shareholder  pre- 
viously operated  a  surface  mining  operation 
within  the  United  States; 

(5)  a  statement  of  whether  the  applicant 
any  subsidiary,  afliUate.  or  persons  controlled 
by  or  under  conjmon  control  with  the  appli- 
cant, has  ever  held  a  Federal  or  State  mining 
permit  which  subsequent  to  1960  has  been 
suspended  or  revoked  or  has  had  a  mining 
bond  or  similar  security  denoslted  in  lieu  of 
bond  forfeited  and.  If  so,  a  brief  explanation 
of  the  facts  involved; 

(6)  a  copy  of  the  applicant's  advertise- 
ment to  be  published  In  a  newspaper  of  gen- 
eral circulation  In  the  locality  of  the  pro- 
posed site  at  least  once  a  week  for  four  suc- 
cessive weeks  and  which  includes  the  own- 
ership, a  description  of  the  exact  location  and 
boundaries  of  the  proposed  site  sufficient  so 
that  the  proposed  operation  is  readily  locat- 
able  by  local  residents,  and  the  location  of 
where  the  application  Is  available  for  public 
Inspection; 

(7)  a  description  of  the  type  and  method 
of  coal  mining  operation  that  exists  or  is 
proposed,  the  engineering  techniques  pro- 
posed or  used,  and  the  equipment  used  or 
proposed  to  be  used; 

(8)  the  anticipated  or  actual  starting  and 
termination  dates  of  each  phase  of  the  min- 
ing operation  and  number  of  acres  of  land  to 
be  affected; 

(9)  a  statement  of  those  documents  upon 
Which  the  applicant  bases  his  legal  right  to 
enter  and  commence  surface  mining  opera- 
t  ons  on  the  area  affected,  and  whether  that 
right  is  the  subject  of  pending  court  lltlga- 
tloti:  Provided.  That  nothing  in  this  Act 
Shall  be  construed  as  vesting  in  the  regula- 
tory authority  the  jurisdiction  to  adjudicate 
property  title  disputes. 

(10)  the  name  of  the  watershed  and  loca- 
tion of  the  surface  stream  or  tributary  Into 
which  surface  and  pit  drainage  wUl  bo 
discharged; 

(11)  a  determination  of  the  hydrologlc 
consequences  of  the  mining  and  reclamation 
operations,  both  on  and  off  the  mine  site 
with  respect  to  the  hydrologic  regime 
quantity  and  quality  of  water  In  surface  and 
ground  water  systems  Including  the  dis- 
solved pnd  suspended  solids  under  seasonal 
flow  conditions  and  the  collection  of  suffi- 
cient data  for  the  mine  site  and  surround- 
ing areas  so  that  an  assessment  can  be  made 
by  the  regulatory  authority  cf  the  probable 
cumulative  Impacts  of  all  anticipated  mining 
In  the  area  upon  the  hydrology  of  the  area 
and  particularly  upon  water  availability: 
Provided,  however,  That  this  determination 
shall  not  be  required  until  such  time  as 
h3-drologic  information  on  the  general  area 
prior  to  mining  Is  made  available  from  an 
appropriate  Federal  or  State  agency; 


(12)  when  requested  by  the  regulatory 
authority,  the  cllmatological  factors  that  are 
peculiar  to  the  locality  of  the  land  to  be 
affected.  Including  the  average  seasonal 
precipitation,  the  average  direction  and 
velocity  of  prevailing  winds,  and  the  seasonal 
temperature  ranges; 

(13)  an  accurate  map  or  plan  to  an 
appropriate  scale  clearly  showing  (A)  the 
land  to  be  affected  as  of  the  date  of  applica- 
tion and  (B)  all  types  of  information  set 
forth  on  topographical  maps  of  the  United 
States  Geological  Survey  of  a  scale  of 
1:24000  or  larger.  Including  all  manmade 
features  and  significant  known  archeologlcal 
sites  existing  on  the  date  of  application 
Such  a  map  or  plan  shall,  among  other 
things  specified  by  the  regulatory  authority 
show  all  boundaries  of  the  land  to  be 
affected,  the  boundary  lines  and  names  of 
present  owners  of  record  of  all  surface  areas 
abutting  the  permit  area,  and  the  location 
of  all  buildings  within  one  thousand  feet 
of  the  permit  area; 

(14)  cross-section  maps  or  plans  of  the 
land  to  be  affected  including  the  actual  area 
to  be  mined,  prepared  by  or  under  the  direc- 
tion of  and  certified  by  a  qualified  registered 
professional  engineer,  with  assistance  from 
experts  in  related  fields  such  as  land  survey- 
ing, landscape  architecture,  and  geology, 
showing  pertinent  elevation  and  location  of 
test  borings  or  core  samplings  and  depleting 
the  following  Information:  the  nature  and 
depth  of  the  various  strata  of  overburden; 
the  location  of  subsurface  water.  If  encoun- 
tered, and  its  quality;  the  nature  and  thick- 
ness of  any  coal  or  rider  seam  above  the  coal 
seam  to  be  mined;  the  nature  of  the  stratum 
Immediately  beneath  the  coal  seam  to  be 
mined;  all  mineral  crop  lines  and  the  strike 
and  dip  of  the  coal  to  be  mined  within  the 
area  of  land  to  be  affected;  existing  or  previ- 
ous surface  mining  limits;  the  location  and 
extent  of  known  workings  of  any  under- 
ground mines.  Including  mine  openings  to 
the  surface;  the  location  of  "acqulfers;"  the 
estimated  elevation  of  the  water  table;  the 
location  of  spoil,  waste,  or  refuse  areas  and 
topsoll  preservation  areas;  the  location  of 
all  impoundments  for  waste  or  erosion  con- 
trol; any  settling  or  water  treatment  facil- 
ity; constructed  or  natural  dralnways  and 
the  location  of  any  discharges  to  any  surface 
body  of  water  on  the  area  of  land  to  be 
affected  or  adjacent  thereto;  and  profiles  at 
appropriate  cross  sections  of  the  anticipated 
final  surface  configuration  that  will  be 
achieved  pursuant  to  the  operator's  proposed 
reclamation  plan; 

(15)  a  statement  of  the  result  of  test  bor- 
ings or  core  samplings  from  the  permit  area. 
Including  logs  of  the  drill  holes;  the  thick- 
ness of  the  coal  seam  found,  an  analysis  cf 
the  chemical  properties  of  such  coal;  the 
sulfur  content  of  any  coal  seam;  chemical 
analysis  of  potentially  acid  or  toxic  forming 
sections  of  the  overburden;  and  chemical 
analysis  of  the  stratxun  lying  immediately 
underneath  the  coal  to  be  mined;  and 

(16)  Information  pertaining  to  coal  seams, 
test  borings,  or  core  samplings  as  required 
by  this  section  shall  be  made  available  to  any 
person  with  an  Interest  which  is  or  may  be 
adversely  affected:  Provided,  That  Informa- 
tion which  pertains  only  to  the  analysis  of 
the  chemical  and  physical  properties  of  the 
coal  (excepting  information  regarding  such 
mineral  or  elemental  content  which  is  poten- 
tially toxic  m  the  environment)  shall  be  kept 
confidential  and  not  made  a  matter  of  public 
record. 

(c)  Each  applicant  for  a  permit  shall  be 
required  to  submit  to  the  regulatory  author- 
ity as  part  of  the  permit  application  a  cer- 
tificate Issued  by  an  insurance  company 
authorized  to  do  business  in  the  United 
States  certifying  that  the  applicant  has  a 
public  liability  insurance  policy  in  force  for 
the   surface   mining  and  reclamation  oper- 
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atlons  for  which  such  permit  U  sought,  or 
evidence  that  the  applicant  has  satisfied 
other  State  or  Federal  self-ljisurance  re- 
qulrementa.  Such  policy  shall  provide  for 
personal  Injury  and  property  damage  pro- 
tection in  an  amount  adequate  to  compen- 
sate any  persons  damaged  as  a  result  of  sur- 
face coal  mining  and  reclamation  operations 
Including  use  of  explosives  and  entitled  to 
compensation  under  the  applicable  provi- 
sions of  State  law.  Such  policy  shall  be  main- 
tained In  full  force  and  effect  during  the 
terms  of  the  permit  or  any  renevyal.  Includ- 
ing the  length  of  all  reclamation  operations. 

(d)  Each  applicant  for  a  permit  shall  be 
required  to  submit  to  the  regxUatcry  author- 
ity as  part  of  the  permit  application  a  rec- 
lamation plan  which  shaU  meet  the  require- 
ments of  this  Act. 

(e)  Each  applicant  for  a  surface  coal  min- 
ing and  reclamation  permit  shall  file  a  copy 
of  hU  application  for  public  Inspection  with 
the  recorder  at  the  courthouse  of  the  coun- 
ty or  an  sp  propria te  public  o.tice  approved  by 
the  regulatory  auLhority  where  the  mining  Is 
proposed  to  occur,  except  for  that  Informa- 
tion pertaining  to  the  coal  seam  itself. 

(f)  If  the  regulatory  authority  finds  that 
the  probable  total  annual  production  at  all 
locations  of  any  coal  surface  mlnln-  operator 
will  not  exceed  100.000  tons,  the  determina- 
tion of  probable  hydrologlc  consequences  re- 
quired by  subsection  (b)  (II)  and  the  state- 
ment of  the  result  of  test  borings  or  core 
samplings  required  by  subsection  (b)  (15)  of 
this  section  shall,  upon  the  written  request 
of  the  operator  bs  performed  by  a  qualified 
public  or  private  laboratory  designated  by 
the  res-ulatory  authority  and  the  cost  of  the 
preparation  of  such  determination  and  state- 
ment shall  be  assumed  by  the  regulatorv  au- 
thority. ' 

(g)  Each  applicant  for  a  surface  coal  min- 
ing and  reclamation  permit  shall  submit  to 
the  regulatory  authority  as  part  of  the  per- 
mit application  a  blasting  plan  which  shall 
outline  the  procedures  and  standards  by 
which  the  operator  will  meet  the  previsions 
of  section  415(b)  (15). 

RECLAMATION-    PLAN    KE«riREaiENTS 

Sec.  403.  (a)  Each  reclamation  plan  sub- 
mitted as  part  of  a  permit  application  pur- 
suant to  any  approved  State  program  or  a 
Federal  program  under  the  provisions  of  this 
Act  shall  Include,  In  the  degree  of  detaU 
necessary  to  demoiistrate  that  reclamation 
requi.'ed  by  the  State  or  Federal  program  can 
be  accomplished,  a  sUtement  of: 

( 1 )  the  identification  of  the  lands  subject 
to  surface  coal  mining  operations  over  the 
estimated  llfo  of  those  operatloris  and  the 
size,  sequence,  and  timing  of  the  subareas 
for  which  it  l3  antlcioated  that  individual 
permits  for  mining  will  be  sought; 

(2)  the  condition  of  the  land  to  be  covered 
by  the  oermlt  prior  to  any  mlnlnp  including- 

(A)  the  uses  existing  at  the  time  of  the 
application,  and  if  the  land  has  a  history 
of  previous  mining,  the  uses  which  preceded 
any  mining;  and 

(B)  the  capcblllty  of  the  land  prior  to 
any  mining  to  support  a  variety  of  uses 
giving  consideration  to  soil  and  foundation 
characteristics,  topography,  and  vegetative 
cover; 

(3)  the  use  which  Is  proposed  to  be  made  of 
the  land  following  reclamation.  Including  a 
d!3cus'lon  of  the  utility  and  capacity  of  th° 
reclaimed  land  to  support  a  variety  of 
ar.ernatlve  uses  and  the  relationship  of  such 
us;  to  existing  land  use  policies  and  plans 
and  the  comments  cf  any  owner  of  the  sur- 
face, State  and  local  governm.ents  or  aeen- 
cles  thereof  which  would  have  to  initiate 
Implement,  approve  or  authorize  the  pro- 
posed use  of  the  land  following  reclama- 
X-on; 

(4)  a  detuned  description  of  how  the  pro- 
posed post-mining  land  use  Is  to  be  achieved 
and  the  necessary  support  activities  which 
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may  be  needed  to  achieve  the  proposed  land 
use; 

(5)  the  engineering  techniques  proposed 
to  be  used  in  mining  and  reclamation  and 
a  description  of  the  major  equipment;  a  plan 
for  the  control  of  surface  water  drainage  and 
of  water  accumulation;  a  plan,  where  appro- 
priate, for  backfUllng,  soil  stabilization,  and 
compacting,  grading,  and  appropriate  re- 
vcgetatlon;  an  estimate  of  the  cost  per  acre 
of  the  reclamation,  including  a  statement  as 
to  how  the  permittee  plans  to  comply  with 
each  of  the  requirements  set  out  In  section 
415; 

(6)  the  steps  to  be  taken  to  comply  with 
applicable  air  and  water  quality  laws  and 
regulations  and  any  applicable  health  and 
safety  standards; 

(7)  the  consideration  which  has  been  given 
to  developing  the  reclamation  plan  in  a 
manner  consistent  with  local,  physical  en- 
vironmental, and  cUmatoloETlcRl  conditions 
and  current  mining  and  reclamation  tech- 
nologies; 

(8)  the  consideration  which  has  been  given 
to  Insuring  the  maximum  economically 
practicable  recovery  of  the  mineral  resource; 

(9)  a  detailed  estimated  timetable  for  the 
accom.pll'-hmcnt  of  each  major  step  In  the 
reclamation  plan; 

(10)  the  consideration  which  has  been 
given  to  making  the  surface  mining  and 
reclamation  operations  con.'slstent  with  sur- 
face owner  plans,  and  applicable  State  and 
local  land  use  plans  and  programs; 

(11)  all  lands.  Interests  In  lands,  or  optlors 
on  such  Interests  held  by  the  applicant  or 
pending  bids  on  Interests  In  lands  by  the 
applicant,  which  lands  are  contiguous  to  the 
area  to  be  covered  by  the  permit; 

(12)  the  results  of  tect  borings  which  the 
applicant  has  mide  at  the  area  to  be  cov- 
ered by  the  "permit,  or  other  equivalent  In- 
forniation  and  data  In  a  form  satisfactory  to 
the  regulatory  authority.  Including  the  loca- 
tion of  subsurface  water,  and  an  analysis 
of  the  chemical  properties  Including  acld- 
formlng  properties  of  the  mineral  and  over- 
burden: Provided.  That  Information  about 
the  mineral  shall  be  withheld  by  the  regula- 
tory authority  if  the  applicant  so  requests; 

(13)  a  detailed  description  of  the  meas- 
ures to  be  taken  during  the  mining  and 
reclamation  process  to  assure  the  protection 
of: 

(A)  the  quality  of  surface  and  ground 
water  systems,  both  on-  and  off-site,  from 
adverse  effects  of  the  mining  and  reclama- 
tion process; 

(B)  the  rights  of  present  users  to  such 
water;    and 

(C)  the  quantity  of  surface  and  ground 
water  systems,  both  on-  and  off-site,  from 
adverse  effects  of  the  mining  and  reclama- 
tion process  or  to  provide  alternative  sources 
of  water  where  such  protection  of  quantity 
cannot  be  assured; 

(14)  such  other  requirements  as  the  regu- 
latory authority  shall  prescribe  by  regulation. 

(b)  Any  InformatloiKrequired  by  this  sec- 
tion which  Is  not  on  public  file  pursuant  to 
Stats  lav7  shall  be  held  la  confidence  by  the 
regulatory  authority. 

PEEFORMAHCE   BONDS 

S«c.  4C9.  (a)  After  a  surface  coal  mining 
and  reclamation  permit  application  has  been 
approved  but  before  such  a  permit  is  issued, 
the  applicant  shaU  file  with  the  regulatory 
authority,  on  a  form  prescribed  and  fur- 
nished by  the  regulatory  authority,  a  bond 
for  performance  payable,  as  appropriate,  to 
the  United  States  or  to  the  State,  and  con- 
ditional upon  faithful  performance  of  all  the 
requirements  of  this  Act  and  the  permit. 
The  bond  shaU  cover  that  area  of  land  within 
the  permit  area  upon  which  the  operator  will 
Initiate  and  conduct  surface  coal  mining  and 
reclamation  operations  within  the  Initial 
terra  of  the  permit.  As  succeeding  Increments 
of  surface  coal  mining  and  reclamation  op- 


erations are  to  be  initiated  and  conducted 
with  the  permit  area,  the  permittee  shall  file 
with  the  regulatory  authority  an  additional 
bond  or  bonds  to  cover  such  Increments  m 
accordance  with  this  section.  The  amount  of 
the  bond  required  for  each  bonded  area  shall 
depend  upon  the  reclamation  requirements 
of  the  approved  permit  and  shall  be  deter- 
mined by  the  regulatory  authority.  The 
amount  of  the  bond  shall  be  sufficient  to  as- 
sure the  completion  of  the  reclamation  plan 
If  the  work  had  to  be  performed  by  the 
regulatory  authority  In  the  event  of  for- 
feiture and  In  no  case  shall  the  bond  for  the 
entire  area  under  one  permit  be  less  than 
$10,000. 

(b)  Liability  under  the  bond  shall  be  for 
the  duration  of  the  surface  coal  mining  and 
reclamation  operation  and  for  a  period  coin- 
cident with  operator's  responsibility  for  vege- 
tation requirements  In  section  415. 

The  bond  shall  be  executed  by  the  operator 
and  a  corporate  surety  licensed  to  do  busi- 
ness In  the  State  where  such  operation  Is 
located,  except  that  the  operator  may  elect 
to  deposit  cash,  negotiable  bonds  of  the 
United  States  Governme.it  or  such  State,  or 
negotiable  certificates  of  deposit  of  any  bank 
organized  or  tranisacting  business  In  the 
United  States.  The  cash  deposit  or  market 
value  of  such  securities  shall  be  equal  to  or 
greater  than  the  amount  of  the  bond  required 
for  the  bonded  area. 

(c)  The  regulatory  authority  may  accept 
the  bond  of  the  applicant  Itself  without  sep- 
arr.te  surety  when  the  applicant  demonstrates 
to  the  satisfaction  of  the  regulatory  author- 
ity the  existence  of  a  suitable  agent  to  re- 
ceive service  of  process  and  a  history  of  fi- 
nancial solvency  and  continuous  operation 
sufficient  for  authorization  to  self-Insure  or 
bond  such  amount. 

(d)  Cash  or  securities  so  deposited  shall 
bo  deposited  upon  the  same  terms  as  the 
terms  upon  which  surety  bonds  may  be  de- 
posited. Such  securities  shall  be  security  for 
the  repayment  of  such  negotiable  certificate 
of  deposit. 

(e)  The  amount  of  the  bond  or  deposit  re- 
quired and  the  terms  of  each  acceptance  of 
the  applicant's  bond  shall  bo  adjusted  by 
the  regulatory  authority  from  time  to  time 
as  a.Tected  land  acreages  ere  Increased  or 
decreased  or  where  the  cost  of  future  rec- 
lamation changes. 

PERMIT  APPROVAL  OE  DENIAL 

Sec.  410.  (a)  Upon  the  basis  of  a  complete 
mining  application  and  reclamation  plan  or 
a  revision  or  renewal  thereof,  as  required  by 
this  Act  and  pursuant  to  en  approved  State 
program  or  Federal  program  under  the  pro- 
visions of  this  Act,  Including  public  notifica- 
tion and  an  oiportunity  ror  a  public  hearing 
as  required  by  section  413,  the  regulatory 
authority  shall  grant  or  deny  the  applica- 
tion for  a  permit  and  notify  the  applicant  in 
writing  no  later  than  six  months  after  sub- 
mission of  the  complete  mining  and  reclama- 
tion plan.  Within  ten  days  after  the  grant- 
ing of  a  permit,  the  regulatory  authority 
shall  notify  the  local  official  who  has  the 
duty  of  collecting  real  estate  taxes  In  the 
local  political  subdivision  In  which  the  area 
of  land  to  be  affected  Is  located  that  a  permit 
has  been  ls.iued  and  shall  describe  the  loca- 
tion of  the  land.  ' 

(b)  No  permit  or  revision  application  shall 
be  approved  unle.<5s  the  application  affirma- 
tively demonstrates  and  the  regulatory  au- 
thority finds  in  writing  on  the  basis  of  the 
Information  set  forth  In  the  application  or 
from  Information  otherwise  available  which 
will  be  dccumented  In  the  approval,  and 
made  available  to  the  applicant,  that — 

(1)  all  the  requirements  of  this  Act  and 
the  State  or  Federal  program  have  been  com- 
plied with; 

(2)  the  applicant  has  demonstrated  that 
reclamation  as  required  by  this  Act  and  the 
State    or   Federal   program    can   be   accom- 
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pushed    under    the    reclamation    plan    con- 
tained In  the  permit  application; 

(3)  the  assessment  of  the  probable  cumu- 
lative Impact  of  all  anticipated  mining  in 
the  area  on  the  hydrologlc  balance  specified 
in  section  407(b)  has  been  made  by  the 
regulatory  authority  and  the  proposed  opera- 
tion thereof  has  been  designed  to  prevent 
significant  irreparable  offslte  damage  to  hy- 
drologlc balance; 

(4)  the  area  proposed  to  be  mined  Is  not 
Included  within  an  area  designated  unsuit- 
able for  surface  coal  mining  pursuant  to 
section  422  of  this  Act  or  Is  not  within  an 
area  under  study  for  such  designation  in  an 
administrative  proceeding  commenced  pur- 
suant to  section  422(a)  (4)  (D)  or  section 
422(c)  (unless  In  such  an  area  as  to  which 
an  administrative  proceeding  has  commenced 
pursuant  to  such  sections,  the  operator  mak- 
ing the  permit  application  demonstrates 
that,  prior  to  the  date  of  enactment  of  this 
Act,  he  has  made  substantial  legal  and  fi- 
nancial commitments  In  relation  to  the 
operation  for  which  he  Is  applying  for  a 
permit) ;  and 

(5)  the  proposed  surface  coal  mining  op- 
erations, if  located  west  of  the  one  hun- 
dredth meridian  west  longitude,  would — 

(A)  not  interrupt,  dtscontinue,  or  prevent 
farming  on  alluvial  valley  floors  that  are  ir- 
rigated or  naturally  subirrlgated,  but,  ex- 
cluding undeveloped  range  lands  which  are 
not  significant  to  farming  on  said  alluvial 
valley  floors  and  those  lands  that  the  regu- 
latory authority  finds  that  If  the  farming 
that  will  be  Interrupted,  discontinued,  or 
prevented  is  of  such  small  acreage  as  to  be 
of  negligible  Impact  on  the  farm's  agricul- 
tural production,  or 

(B)  not  adversely  affect  the  quantity  or 
quality  of  water  In  surface  or  underground 
water  systems  that  supply  these  valley  floors 
In  (A)   of  subsection  (b)  (5) : 

Provided,  That  this  paragraph  (5)  shall 
not  affect  those  surface  coal  mining  opera- 
tions which  In  the  year  preceding  the  enact- 
ment of  this  Act  (I)  produced  coal  in  com- 
mercial quantities,  and  were  located  within 
or  adjacent  to  alluvial  valley  floors  or  (II) 
^  had  obtained  specific  permit  approval  by  the 
State  regulatory  authority  to  conduct  sur- 
face coal  mining  operations  within  said  al- 
luvial valley  floors. 

With  respect  to  such  surface  mining  opera- 
tions which  would  have  been  within  the  pur- 
view of  the  foregoing  proviso  but  for  the  fact 
that  no  coal  was  so  produced  in  commercial 
quantities  and  no  such  specific  permit  ap- 
proval was  so  received,  the  Secretary,  if  he 
determines  that  substantial  financial  and 
legal  commitments  were  made  by  an  opera- 
tor prior  to  January  1,  1977,  In  connection 
With  any  such  operation,  Is  authorized,  in 
accordance  with  such  regulations  «■;  the  Sec- 
retary may  prescribe,  to  enter  Into  an  agree- 
ment with  that  operator  pursuant  to  which 
the  Secretary  may.  notwithstanding  any 
other  provision  of  law,  lease  ether  Federal 
coal  deposits  to  such  operator  In  exchange 
for  the  relinquishment  by  such  operator  of 
his  Federal  lease  covering  coal  deposits  in- 
voUlng  such  mining  operations,  or  pursuant 
to  section  206  of  Federal  Land  Policy  and 
Management  Act  of  la76,  convey  to  the  fee 
holder  of  any  such  coal  deposits  Involving 
such  mining  operations  the  fee  title  to  other 
available  Federal  coal  deposits  in  exchange 
for  the  fee  title  to  such  deposits  so  Involving 
such   mining  operations. 

(c)  The  applicant  shall  flle  with  his  per- 
mit application  a  schedule  listing  any  and  all 
notices  of  violations  of  this  A.ct  and  any  law, 
rule,  or  regulation  of  the  United  States  or  of 
any  department  or  agency  In  the  United 
States  pertaining  to  air  or  water  environ- 
mental protection  incurred  by  the  applicant 
In  connection  with  any  surface  coal  mining 
operation  durmg  the  one-year  period  prior  to 
the  date  of  application.  The  schedule  shall 
also  Indicate  the  final  resolution  of  any  such 


notice  of  violation.  Where  the  schedule  or 
other  Information  available  to  the  regulatory 
authority  Indicates  that  any  surface  coal 
mining  operation  owned  or  controlled  by  the 
applicant  Is  currently  In  violation  of  this 
Act  or  such  other  laws  referred  to  In  this 
subsection,  the  permit  shall  not  be  issued 
until  the  applicant  submits  proof  that  such 
violation  has  been  corrected  or  is  In  the 
process  of  being  corrected  to  the  satisfaction 
of  the  regulatory  authority,  department,  or 
agency  v/hlch  has  Jurisdiction  over  such  vio- 
lation, and  no  permit  shall  be  Issued  to  an 
applicant  after  a  finding  by  the  regulatory 
authority,  after  opportunity  for  hearing,  that 
the  applicant,  or  the  operator  specified  in  the 
application,  controls  or  has  controlled  min- 
ing operations  with  a  demonstrated  pattern 
or  v.'illful  violations  cf  this  Act  of  such  na- 
ture and  duration  with  such  resulting  irrep- 
arable damage  to  the  environment  as  to 
indicate  an  intent  not  to  comply  with  the 
provi.'^lons  of  this  Act. 

(d)  (1)  Except  to  the  extent  otherwise  pro- 
vided fcr  In  paragraphs  (2)  and  (3)  of  this 
subsection,  upon  enactment  of  this  Act  no 
application  for  a  permit  or  revision  or  re- 
newal thereof  shall  be  approved  pursuant  to 
this  section  unless  the  applicant  demon- 
strates to  the  appropriate  regulatory  author- 
ity that  prune  fai-mland  docs  not  comprise 
more  than  10  per  centum  of  the  surface  area 
to  be  disturbed  pursuant  to  such  applicant's 
mining  plan.  Such  demonstration  shall  be 
based  upon  soil  maps  and  data  certified  for 
accuracy  by  the  Secretary  of  Agriculture. 

(2)  Nothing  in  this  subsection  shall  apply 
to  any  permit  issued  prior  to  the  date  of  en- 
actment of  this  Act,  or  tD  any  revisions  or 
renewals  thereof,  or  to  any  existing  surf.ice 
mining  operations  for  which  a  permit  was 
Issued  prior  to  the  date  of  en  .clnient  of  this 

A3t. 

(3)  The  appropriate  regulatory  authority 
may,  after  consultation  with  the  Secretary 
of  Agriculture,  and  pursuant  to  regulations 
issued  hereunder  by  the  Secretary  of  tl^.e  In- 
terior with  the  concurrence  of  tl:e  Secretary 
of  Agriculture,  grant  a  variance  from  para- 
graph (1)  of  this  subsection  if  the  operator 
demonstrates  and  the  regulatory  authority 
finds,  on  the  basis  of  data  relating  to  prime 
farmlands  comparable  to  those  covered  by 
the  permit  application,  that  the  applicant 
can  restore  the  land  aCectcd  to  a  condi'tion 
at  least  fully  capable  of  supporting  the  uses 
which  it  was  capable  of  supporting  prior  to 
any  mining. 

(4)  As  soon  as  Is  practicable  following  the 
d.ite  of  the  enactment  of  this  Act,  but  In  no 
event  later  than  twelve  months  following 
such  date,  the  Secretary  of  Agriculture  shall 
commenco  such  research,  experimentation, 
and  .studies  as  are  necessary  to  determine  the 
impact  of  surfaie  mhiiae  operations  on  agrl- 
cultur.^1  production  including  the  Impact  on 
agricultural  lands  both  directly  and  indirej;t- 
ly  affected  by  such  mining  and  the  most  ef- 
fective and  efficient  procedures  for  restoring 
the  productive  capacity  of  prime  farmlands 
subsequent  to  any  mining  and  based  there- 
on, make  appropriate  recommendations  to 
the  Congress  and  the  President  within  four 
years  after  the  date  of  enactment  of  this 
Act. 

REVISION    OF    PERMITS 

Sec.  411.  (a)(1)  During  the  term  of  the 
permit  the  permittee  may  submit  an  appli- 
cation, together  with  a  revised  reclamation 
plan,  to  the  regulatory  authority  for  a  re- 
vision of  the  permit. 

(2)  An  application  for  a  revision  of  a  per- 
mit shall  not  be  approved  unless  the  regu- 
latory authority  finds  that  reclamation  as 
required  by  this  Act  and  the  State  or  Fed- 
eral program  can  be  accomplished  under 
the  revised  Reclamation  Plan.  The  revision 
shall  be  approved  or  disapproved  within  a 
period  of  time  established  by  the  State  or 
Federal  program.  The  regulatory  authority 
shall  establish  guidelines  for  a  determination 


of  the  scale  or  extent  of  a  revision  request 
for  which  all  permit  application  Informa- 
tion requirements  and  procedures.  Includ- 
ing notice  and  hearings,  shall  apply:  Pro- 
vided, That  any  revisions  which  propose  a 
substantial  change  In  the  intended  future 
use  of  the  land  or  significant  alterations  In 
the  Reclamation  Plan  shall,  at  a  minimum 
be  subject  to  notice  and  hearing  require- 
ments 

(3)  Any  extensions  to  the  area  covered 
by  the  permit  except  incidental  boundary 
revisions  must  be  made  by  application  for 
another  permit. 

(b)  No  transfer,  assignment,  or  sale  of  the 
rights  granted  under  any  permit  Issued  pur- 
suant to  this  Act  shall  be  made  without  the 
written  approval  of  the  regulatory  authority. 

(c)  The  regulatory  authority  shall  within 
a  time  limit  prescribed  In  regulations  pro- 
mulgated by  the  regulatory  authority,  re- 
view outstanding  permits  and  may  require 
reasonable  revision  or  modification  of  the 
permit  provisions  during  the  term  of  such 
permit:  Provided.  That  such  revision  or 
modification  shall  be  based  upon  a  written 
finding  and  sublect  to  notice  and  hearing 
renuirements  established  by  the  State  or 
Federal  program. 

COAL    EXPLORATION    PERMrrS 

Sec.  412.  (a)  Each  State  or  Federal  pro- 
gram for  a  State  shall  include  a  require- 
ment that  coal  exploration  operations  which 
substantially  disturb  the  natural  land  sur- 
face be  conducted  In  accordance  with  ex- 
ploration regulations  Issued  by  the  regula- 
tory authority.  Such  regulations  shall  In- 
clude, at  a  minimum,  (1)  the  requirement 
that  prior  to  conducting  any  exploration 
under  this  section,  any  person  must  file 
with  the  regulatory  authority  notice  of  In- 
tention to  explore  and  such  notice  shall 
Include  a  description  of  the  exploration  area 
and  the  period  of  supp.osed  exploration  and 
(2)  provisions  for  reclamation  in  accordance 
with  the  performance  standards  in  section 
415  of  this  Act  of  all  lands  disturbed  in  ex- 
plrratlon,  including  exravatlons.  roads,  drill 
holes,  and  the  removal  of  necessary  facili- 
ties and  equipment. 

(b)  Information  submitted  to  the  regula- 
tory authority  pursuant  to  this  sub.sectlon 
as  confidential  concerning  trade  secrets  or 
privileged  commercial  or  financial  Informa- 
tion which  relates  to  the  competitive  rights 
of  the  person  or  entity  Intended  to  explore 
the  descrl'oed  area  shall  not  be  available  for 
public  examination. 

(c)  Any  person  who  conducts  any  coal  ex- 
ploration activities  which  substantially  dis- 
turb the  natural  land  sur.i"ace  In  violation  of 
this  section  or  resulatlons  issued  pursuant 
thereto  shall  be  subject  to  the  provisions  of 
section  418. 

(d)  Coal  exploration  on  Federal  lands 
shall  be  governed  by  section  4  of  the  Federal 
Coal  Leading  Amendments  Act  of  1975  (90 
Stat.  1085). 

PUBLIC    NOTICE    AND    PUBLIC    HEARINGS 

Sec.  413.  (a)  At  the  time  of  submission  cf 
an  application  for  a  surface  coal  mining  and 
reclamation  permit,  or  revision  of  an  exist- 
ing permit,  pursuant  to  the  provisions  of 
this  Act  or  an  approved  State  program,  the 
apolicant  shall  submit  to  the  regulatory  au- 
thority a  copy  of  his  proposed  advertisement 
of  the  ownershlo.  precise  location,  and 
boundaries  of  the  land  to  be  affected.  At  the 
tim.e  of  submission  such  approved  advertise- 
ment shall  be  placed  by  the  applicant  In  a 
local  newspaper  of  general  circulation  in  the 
locality  of  the  proposed  surface  mine  at  least 
once  a  week  for  four  consecutUe  weeks.  At 
the  time  cf  submission  the  regulatory  au- 
thority shall  notify  various  local  governmen- 
tal bodies,  planning  agencies,  and  sewage 
and  water  treatment  authorities,  or  water 
companies  In  the  locality  In  which  the  pro- 
posed surface  mining  will  take  place,  notify- 
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Ing  them  of  the  operator's  Intention  to  sur- 
face mine  a  particularly  described  tract  of 
land  and  Indicating  the  application's  permit 
number  and  where  a  copy  of  the  proposed 
mining  and  reclamation  plan  may  b©  In- 
spected. These  local  bodies,  agencies,  author- 
ities, or  companies  have  obligation  to  Eubmit 
written  comments  within  thirty  days  of  re- 
ceipt of  notification  on  the  mining  applica- 
tions with  respect  to  the  effect  of  the  pro- 
posed operation  on  the  environment  which 
aro  within  their  area  of  responsibility.  Such 
comments  shall  be  made  available  to  the 
public  at  the  same  locations  as  are  the  min- 
ing applications. 

(b)  Any  person  with  a  valid  legal  Interest 
cr  the  officer  or  head  of  any  Federal,  State, 
cr   local  governmental  agency  or  authority 
shall  hr.ve  the  right  file  written  objections  to 
tha  proposed  initial  or  revised  application 
for  a  permit  for  surface  coal  mining  and  rec- 
lamation operation  with  the  regulatory  au- 
thority  wl'chin   thirty   days    after   the   first 
publication  of  the  above  notice.  The  regula- 
tory authority  shall  provide  the  applicant 
Willi   copies   of   all   objections  and   the  ap- 
plicant shall  have  thirty  days  thereafter  to 
file  written  response  with  the  regulatory  au- 
thority li  i.e  so  desires.  If  written  objections 
are  file!  u.tI  not  considered  frivolous  by  the 
repulaiory    authority    and    a    hearing    re- 
quested, the  regulatory  authority  shall  then 
hold  a  public  hearing  In  the  locality  of  the 
proposed  mining  or  at  the  option  of  the  ob- 
jector at  the  State  capital  within  thirty  days 
C  the  receipt  of  such  objections:  Provided, 
T;.at  approval  or  denial  of  the  applications 
shall   be  accomplished  pursuant   to  section 
410(a) .  The  regulatory  authority  may  arrange 
v/lth  the  applicant  upon  request  by  any  party 
to  the  administrative  proceeding  access  to 
,tr.e  proposed  mining  area  for  the  purpose  of 
gathering  Information  relevant  to  the  pro- 
ceeding. At  this  public  hearing,  the  applicant 
for  a  permit  shall  have  the  burden  of  es- 
tablishing  that  his  application  Is  In  com- 
pliance with  the  applicable  State  and  Federal 
laws.  Not  less  than  ten  days  prior  to  any  pro- 
posed hearing,  the  regulatory  authority  shall 
respond  to  the  written  objections  in  \STltlng. 
Such  response  shall  Include  the  regulatory 
authorltys  preliminary  proposals  as  to  the 
terms  and  conditions,  and  amoimt  of  bond  of 
a  possible  permit  for  the  area  in  question 
and  answers   to  material   factual   questions 
presented    In    the    written    objcctlona.    TIlh 
regulatory   authority's   responsibility   under 
this  subsection  shall  !n  any  event  be  to  make 
publicly  available  Its  estlm.ate  as  to  any  other 
conditions  of  m.lning  or  reclam.atlon  which 
may  be  required  or  contained   In   the  pre- 
liminary proposal.  In  the  event  all  parties 
re-iuesting  tl;2  hearing  stipulate  asreempnt 
prior  to  the  requested  hearings,  end  wlth- 
ti.'-av/  their  request,  such  hearings  need  net 
be  held. 

(c)  Without  prejudice  to  the  rights  cf  the 
objectors  or  respons)i?l!lt!es  of  the  regulatory 
authority  pursuant  to  this  section,  the  regu- 
latory authority  may  establish  an  Informal 
conference  procedure  to  resolve  such  wrlttrn 
objection  In  lieu  of  holding'  a  formal  tran- 
scribed procedure. 

(d)  The  procedures  for  conduct  of  hearings 
under  the  Act  shall  be  established  bv  the 
regulated  aathcrlty.  The  Secretory  shail  not 
prescribe  such  proceduras  as  a  condition  fo- 
approval  of  a  State  program. 

(e)  For  the  purpose  of  such  hearln"  the 
recuU'.ory  authority  may  administer  okths 
t'lbpena  witnesses,  or  written  or  printed 
n.a. -rials,  compel  attendance  of  the  wit- 
ne3=»s.  or  production  of  the  materials,  and 
taxe  evidence  Including  but  not  limited  to 
6'te  Inspections  of  the  land  to  be  affected 
a^d  otner  surface  coal  mining  operations  car- 
ried on  by  the  applicant  In  the  general 
vicinity  of  the  proposed  operation.  A  ver- 
baum  record  cf  each  public  hearing  required 
bi-  this  Act  shall  be  made,  and  a  transcript 


made  available  on  the  motion  of  any  party 
or  by  order  of  the  regulatory  authority. 

(f)  Where  the  lands  included  In  an  ap- 
plication for  a  permit  are  the  subject  of  a 
Federal  coal  lease  In  connection  with  which 
hearings  were  held  and  determinations  were 
made  under  sections  2(a)(3)(A),  (B)  and 
(C)  of  the  Mineral  Lands  Leasing  Act,  as 
amended  (30  U.S.C.  201a)  (3)  (A),  (B)  and 
(C),  such  hearings  shall  be  deemed  as  to  the 
matters  covered  to  satisfy  the  requirements 
of  this  section  and  such  determinations  shall 
be  deemed  to  be  a  part  of  the  record  and  con- 
clusive for  purposes  of  section  410  and  of 
this  section. 

DECISIONS   OF  HECtJI-ATORT   AtTTHORITT   AND 
APPEALS 

Sec.  414.  (a)  If  a  public  hearing  has  been 
held  pursua.it  to  section  413(b),  the  regula- 
tory authority  shall  Issue  and  furnish  the 
applicant  for  a  permit  and  persons  who  are 
parties    to    the    administrative    proceedings 
with  the  written  finding  of  the  regulatory 
authority,  granting  or  denying  the  permit  In 
whole   or   In   part   and   stating   the   reasons 
therefor,  within  thirty  days  of  said  hearings. 
<b)   If  there  has  been  no  public  hearing 
held  pursuant  to  section  413(b),  the  regula- 
tory authority  shall  notify  the  applicant  for 
a  permit  no  later  than  six  months  after  the 
date  on  which  a  com.plete  application  was 
filed,  whether  the  application  has  been  ap- 
proved or  disapproved.  If  the  application  Is 
approved,  the  permit  shall  be  Issued.  If  the 
application  Is  disapproved,   specific  reasons 
therefor  must  bo  set  forth  In  the  notifica- 
tion. Within  thirty  days  after  the  applicant 
is  notified  that  the  permit  or  any  portion 
thereof  has  been  denied,  the  applicant  may 
request  a  hearing  on  the  reasons  for  the  said 
disapproval.  The  regulatory  authority  shall 
hold  a  hearing  within  thirty  days  of  such  re- 
quest and  provide  notification  to  all  Inter- 
ested parties  at  the  time  that  the  applicant  Is 
so  notified.  Within  thirty  days  after  the  hear- 
ing the  regulatory  authority  shall  Irsue  and 
furnish  the  applicant,  and  all  persons  who 
participated  In  the  hearing  pursuant  to  sec- 
tion 413(b)  with  the  written  decision  of  the 
regulatory  authority  granting  or  denying  the 
permit  In  whole  cr  la  part  and  stating  the 
reasons  therefor. 

(c)  Any  applicant,  or  any  other  party  to 
the  administrative  proceeding  who  filed 
written  objections  and  participated  In  the 
hearing  If  one  was  held,  and  who  Is  ag- 
grieved by  the  dsclslon  or  by  the  faUure  of 
the  regulatory  authority  to  act  within  the 
time  limits  specified  In  this  section  and  In 
section  413  of  this  Act.  shall  have  the  right 
of  appeal  In  accordance  with  section  425  of 
this  Act. 

ENVIRONKSNTAI.     PROTECTION     PERFORMANCE 
STAN3ARD3 

SEC.  415.  (a)  Any  permit  Issued  under  any 
approved  State  or  Federal  program  pursuant 
to  this  Act  to  conduct  surface  coal  mining 
operations  shall  require  that  s'.ich  surface 
coal  mining  operations  wUl  meet  all  applica- 
ble performance  standards  of  this  Act.  and 
such  otlier  requirements  as  the  regulatory 
authority  shall  promulgate. 

(b)  General  performance  standards  shall 
be  applicable  to  all  surface  coal  mining  and 
reclamation  operations  and  shall  require  the 
operator  as  a  minimum  to — 

(X)  conduct  surface  coal  mining  opera- 
tions so  as  to  ma.ximlze  the  utUlzatlon  and 
conservation  of  the  solid  fuel  resource  being 
recovered  by  using  the  best  techr.olosy  cur- 
rently available  so  that  reaffectlng  the  land 
In  the  future  through  surface  coal  mlnlne 
can  be  minimized; 

(2)  restore  the  land  affected  to  a  condition 
at  least  fully  capable  of  supporting  the  uses 
Which  It  was  capable  of  supporting  prior  to 
any  mining,  or  higher  or  better  uses  of  which 
there  is  a  reasonable  illceUhood.  so  long  as 
such  use  or  uses  do  not  present  any  actual 
or  probable  hazard  to  public  health  or  sat^ty 


or  pose  any  actual  or  probable  threat  of 
water  diminution  or  degradation  below  water 
quality  standards  estaollshed  pursuant  to 
applicable  Federal  and  State  law  and  the 
permit  applicants'  declared  proposed  land 
use  following  reclamation  Is  not  deemed  to 
be  (1)  Impractical  or  unreasonable,  (U)  In- 
consistent with  applicable  land  use  policies 
and  plans,  (111)  Involving  unreasonable  de- 
lay In  Implementation,  or  (Iv)  violative  of 
Federal,  State,  or  local  .aw; 

(3)  with  respect  to  all  surface  coal  mining 
operations  backfill,  compact    (where  advis- 
able to  Insure  stability  or  to  prevent  leach- 
ing of  toxic  materials),  and  grade  In  order 
to  restore  the  approximate  original  contour 
of  the  land  with  all  high  walls,  spell  piles  and 
depressions  eliminated  (unless  small  depres- 
sions aro  needed  In  order  to  retain  moisture 
to  assist  revegetatlon  or  as  otherwise  author- 
ized pursuant  to  tlils  Act) :  Provided,  how- 
ever. That  In  stirface  coal  mining  which  Is 
carried  out  at  the  same  location  over  a  sub- 
sttmtlal  period  of  time  where  the  operation 
transects  the  coal  deopslt,  and   tha  thick- 
ness of  the  coal  deposits  relative  to  the  vol- 
ume of  the  overburden  Is  large  and  where 
the  operator  demonstrates  that  the  overbur- 
den and  other  spoil  and  waste  materials  at 
a   particular   point   In    the   permit   area   or 
otherwise  available  from  the  entire  permit 
area  is  InsuQclent.  giving  due  consideration 
to  volumetric  expansion,  to  restore  the  ap- 
proximate original  contour,  the  operator,  at 
a  minimum,  shall  backfill,  gr.ide.  and  com- 
pact   (where  advisable)    using  all  available 
overburden  and  other  spoil  and  waste  mate- 
rials to  attain  the  lowest  practicable  grade 
but  not  more  than  the  angle  of  repose,  to 
provide  adequate  drainage  and  to  cover  all 
acld-formlng  and  other  toxic  materials.  In 
order  to  achieve  an  ccolcglcaUy  sound  land 
u.se  compatible  with  the  surrounding  region: 
And  provided  further.  That  In  surface  coal 
mining  where  the  volume  of  overburden  U 
large  relative  to  the  thickness  of  the  coal 
deposit  and  where  the  operator  demonstrates 
that     due     to     volumetric     expansion     the 
amount  of  overburden  and  other  spoil  and 
waste  materials  removed   In   the  course  of 
the  mining  operation  Is  more  than  sufficient 
to  restore  the  appro.xlmate  original  contour, 
the   operator   shall   after   restoring   the   ap- 
proximate contour,  backfill,  grade,  and  com- 
p.act  (where  advisable)  the  excess  overburden 
and  other  spell  and  waste  materials  to  attain 
the    lowest   grade   but   not   more   than    the 
angle  of  re^oose.  and  to  cover  all  acld-form- 
lng and  other  toxic  materials,   in  order  to 
achieve  an  ecologically  sound  land  use  com- 
patible   with    tha   surrounding   region    and 
that  such  overburden  or  spoil  eiiall  be  shaped 
and  graded  In  such  way  as  to  prevent  slides, 
erosion,  and  water  pollution  and  is  revege- 
tated  In  accordance  with  the  requirements 
of  this  Act:  And  provided  further,  That  in 
surface  coal  mining  where  the  mining  oper- 
ation  win   re.move   an  entire   coal   seam  or 
seams  runnliig  through  the  upper  section  of 
a  mountain,  ridge  or  hill  by  removing  all  of 
the  overburden  and  creating  a  level  plateau 
or   a  gently  rolling   contour   with   no  iilgh 
walls  remaining,  and  capable  of  supporting 
postmlnlng  agricultural,  industrial,  commer- 
cial, residential,  or  public  facility  uses,  the 
requirements  of  this  section  with  respect  to 
restoration  to  approximate  original  contour 
with  all  high  walls,  spoil  piles  and  depres- 
sions eliminated  shall  not  be  applicable. 

(4)  stabilize  and  protect  all  surface  areas 
Includ'ng  spoil  piles  affected  by  the  surface 
coal  mining  and  reclamation  operation  to 
eTectlvely  control  erosion  and  attendant  air 
and  water  pollution; 

(5)  remove  the  topsoll  from  the  land  In  a 
separate  layer,  replace  It  on  the  backfill  area, 
or  If  not  utilized  Immediately,  segregate  It  In 
a  separate  pile  from  other  spoil  and  when  the 
toDsoil  Is  not  replaced  on  a  backfill  area 
within  a  time  short  enough  to  avoid  deteri- 
oration of  the  topsoll,  maintain  a  successful 
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cover  by  quick  ,frowlng  plant  or  other  means 
thereafter  so  that  the  tcpsoU  Is  preserved 
frorii  wind  and  water  erosion,  remains  free 
of  any  contamination  by  other  acid  or  toxic 
material,  and  is  In  a  usable  condition  for  sus- 
taining vegetation  when  restored  durlntr  rec- 
lamation, except  if  topsoll  Is  of  insufficient 
quantity  or  of  poor  quality  for  sustaining 
vegetation,  or  if  other  strata  can  be  shown  to 
be  more  suitable  for  vegetation  requirements, 
then  the  operator  shall  remove,  segregate^ 
and  preserve  in  a  like  m.-inner  such  ether 
strata  which  is  bast  able  to  support  vegeta- 

(0)  restore  the  topsoll  or  the  best  available 
subsoU  which  Is  best  able  to  support  vegeta- 
tion; 

(7)  protect  offslte  areas  from  slides  or 
damage  occurring  during  the  surface  coal 
mining  and  reclamation  operations,  and  not 
deposit  spoil  material  or  locate  any  part  of 
the  operations  or  waste  accumulations  out- 
side the  permit  area; 

(8)  create,  if  authorized  in  the  approved 
mining  and  reclamation  plan  and  permit, 
permanent  Impoundments  of  water  on  min- 
ing sites  as  part  of  reclamation  activities  only 
when  it  Is  adequately  demonstrated  that— 

(A)  the  size  of  the  impoundment  Is  ade- 
quate for  i;-.  Intended  purposee; 

(B)  the  Impoundment  dam  construction 
will  be  so  designed  as  to  achieve  necessary 
stability  with  an  adequate  margin  of  safety 
compatible  with  that  of  structures  con- 
structed under  Puhllc  Law  83-566  (13  USC 
IOCS); 

(C)  the  quality  of  Impounded  water  will 
be  suitable  on  a  permanent  basis  for  its  In- 
tended use  and  that  discharges  from  the  Im- 
poundment  will  not  dsgrade  the  water  qual- 
ity below  water  quality  standards  essentl.-.l 
pursuant  to  applicable  Federal  and  State  lavr 
in  the  receiving  stream; 

(D)  the  level  of  water  will  be  reasonably 
stable; 

(E)  final  grading  will  provld-  adequate 
safety  and  access  for  proposed  water  users- 
and 

(F)  such  water  Impoundments  will  not  re- 
sult in  the  diminution  of  th?  quality  or 
quantity  of  water  utilized  by  adjacei't  cr 
surrounding  lendowners  for  agricultural.  In- 
dustrial, recreational,  or  domestic  uses; 

O)  conducting  any  augerlng  operation 
a.ssocIated  with  surface  mining  In  a  maoncr 
to  maximize  recoverablllty  of  mineral  reserves 
remaining  after  the  operation  and  reclania- 
tlon  are  complete;  and  seal  cU  auger  bcles 
with  an  impervious  and  noncombustlble 
material  In  order  to  prevent  drainage  except 
where  the  regulatory  authority  determines 
that  the  resulting  impoundment  of  water  la 
such  auger  holes  may  create  a  hizard  to  the 
environment  or  the  public  health  or  safety 
Provided,  That  the  oermlttlng  authority  m.2.y 
prohibit  augerlng  If  necessary  to  msxlmlzc 
the  utilization,  recovsrablllty  or  conserva- 
tion of  the  solid  fuel  resources  or  to  protect 
against  adverse  water  quality  Impacts; 

(10)  minimize  the  disturbances  to  the  pre- 
vailing hydrologic  balance  at  the  mine-slta 
and  In  associated  offslte  arcM  and  to  the 
quality  and  quantity  of  water  In  surface  and 
ground  water  systems  both  during  and  after 
surface  coal  mining  operations  and  during 
reclamation  by — 

(A)  avoiding  acid  or  other  toxic  mine 
drainage  by  such  measures  as,  but  not  lim- 
ited to — 

(1)  preventing  or  Removing  water  from  con- 
tact with  toxic  producing  deposits; 

(11)  treating  drainage  to  reduce  toxic  con- 
tent Which  adversely  affects  downstream 
water  upon  being  released  to  water  courses; 

(111)  eating,  sealing,  or  otherwise  managl 
Ing  boreholes,  shafts,  and  wells  and  keep  acid 
or  other  toxic  drainage  from  entering  ground 
and  surface  waters; 

(B)  (1)  conducting  surface  coal  mining 
operations  so  as  to  prevent,  to  the  extent 
possible  using  the  best  technology  currently 
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avaUable,  additional  contributions  of  sus- 
pended solids  to  streamflow  or  runoff  outside 
the  permit  area  above  natural  levels  under 
seasonal  flow  condlUons  as  measured  prior  to 
any  mining,  and  avoiding  channel  deepening 
or  enlargement  in  operations  requiring  the 
discharge  of  water  from  mines; 

(U)  constructing  any  slltatlon  structtires 
pursuant  to  subparagraph  (B)  (1)  of  this  sub- 
section prior  to  commencement  of  surface 
coal  mining  operations,  such  structures  to  be 
certified  by  a  qualified  registered  engineer  to 
be  constructed  as  designed  and  as  approved 
in  the  reclamation  plan; 

(C)  removing  temporary  or  large  slltatlon 
structures  from  dralnways  after  disturbed 
areas  are  revegstatcd  and  stabilized; 

(D)  restoring  recharge  capacity' of  the 
mined  area  to  approximate  preminlng  condi- 
tions; 

(E)  replacing  the  water  supply  of  an  owner 
of  Interest  In  real  property  who  obtains  aU  or 
part  of  his  supply  of  water  for  domestic 
agricultural,  Indvistrlal,  or  other  legitimate 
use  from  an  underground  or  surface  source 
where  such  supply  has  been  affected  by  con- 
tamination, diminution  or  interruption  prox- 
imately resulting  from  mining; 

(P)  preserving  tliroughout  tha  mining  and 
reclamation  process  the  essei  tl^i  hydrologic 
functions  of  alluvial  vall?y  floors  in  the  crld 
and  semlarld  areas  of  the  country;  and 

(Q)  such  other  actions  as  the  regulatory 
authority  may  prescribe; 

(11)  with  respect  to  surface  disposal  of 
mine  waster.,  tailing.^  coal  proce.salng  waste% 
and  other  wpttes  in  aret-s  other  than  the 
mine  working  or  eiicavatlons.  stabilize  all 
waste  piles  In  designated  areas  through" con- 
struction In  compacted  layers  including  the 
use  of  Incombustible  and  Impervious  mate- 
rials If  necessary  and  assure  the  final  contour 
of  the  waste  pile  will  be  compatible  with  nat- 
ural surroundings  and  that  the  site  can  and 
will  be  stabilized  and  revegetated  according 
to  the  provisions  of  this  Act; 

(12)  refrain  from  surface  coal  mining 
within  five  hundred  feet  from  active  and 
abandoned  underground  mines  la  order  to 
prevent  breakthroughs  and  to  protect  health 
or  safety  of  miners :  Provided.  That  the  regu- 
latory authority  shall  permit  an  operator"  to 
mine  closer  to  an  abandoned  underground 
mine:  Provided.  That  this  does  not  create 
hazards  to  the  health  and  safety  of  miners; 
or  shall  permit  an  operator  to  mine  nerr 
throurjh  or  partially  through  an  abandoned 
underground  mine  working  where  such  min- 
ing through  will  achieve  Improved  resource 
recovery,  abatement  of  water  pollution  or 
elimination  of  public  hazards  and  such  min- 
ing shall  be  consistent  with  the  provisions  of 
tlie  Act; 

(13)  design,  locate,  construct,  operate, 
maintain,  enlarge,  modify,  and  remove,  or 
abandon.  In  accordance  with  the  standards 
and  criteria  developed  piusuant  to  subsec- 
tion (e)  of  this  section,  all  existing  and  new 
coal  mine  wsste  piles  consisting  of  mine 
wastes,  tailings,  coal  proces.slng  wastes,  or 
other  liquid  and  solid  wastes  and  used  either 
temporarily  or  permanently  as  dams  or 
embankments; 

(14)  Insure  that  all  debris,  acid  forming 
materials,  toxic  materials,  or  materials 
constituting  a  fire  hazard  are  burled  and 
compacted  or  otherwise  dl;po.sed  of  In  a 
manner  designed  to  prevent 'contamination 
of  ground  or  surface  waters  and  that  con- 
tingency plans  are  developed  to  prevent  sus- 
tained combustion; 

(15)  Insure  that  explosives  are  used  only 
in  accordance  with  existing  State  and  Fed- 
eral law  and  the  regulations  promulgated 
by  the  regulatory  authority,  which  shall  in- 
clude provisions  to — 

(A)  provide  adequate  advance  written 
notice  by  publication  and/or  posting  of  the 
planned  blasting  schedule  to  designated  units 
of  local  governments  and  to  residents  who 
might  be  affected  by  the  use  of  such  explo- 
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slves  and  malnUla  for  a  period  of  at  least 
Jt  JIT  *  1°,^°^  "**  magnitudes  and  times 
pubut^nd''^  '"^  '^"   ""   *'^"*'='*'   ^   ^^« 

(B)  limit  the  type  of  explosives  and  det- 
onating equipment,  the  size,  the  timing  and 
frequency  of  blasts  based  upon  the  physical 
conditior^  of  the  site  so  aTto  prevent  ?!) 
Injury  to  persons,  (il)  dj^mage  to  public  and 
private  property  ouUlde  the  permit  area, 
(ill)  adverse  Impacts  on  any  underground 
mine,  and  (Iv)  change  la  the  course  chan- 
nel  or  avallabUlty  of  ground  cr  surface 
water  outside  the  permit  area; 

(C)  require  that  aU  blasting  operations 
be  conducted  by  trained  and  competent  ptr- 
sons  as  certified  by  the  regulatory  authority- 

(D)  provide  that  upon  the  request  cf  a 
resident  or  owner  of  a  man-made  dwelling 
or  structure  within  one-half  mile  of  any  por- 
tion of  the  permitted  area  the  applicant  or 
permittee  shall  conduct  a  preblastlng  sur- 
vey  to  the  regulatory  authority  and  a  copy 
to  the  re->ldent  or  owner  making  the  re- 
quest. The  area  of  the  survey  shau  be  de- 
cided by  the  regulatory  authority  and  shaU 
include  such  provisions  as  the  Secretary  shall 
promulgate.  ' 

(16)  insure  that  all  reclamation  efforts 
proceed  la  aa  environmentally  sound  man- 
ner and  as  contemporaneously  as  practicable 
with  the  sta-face  coal  mining  operations- 
Provided,  houiever.  That  where  the  aprllcant 
proposes  to  combine  surface  mining  opera- 
tions with  underground  mining  operations 
to  assure  ma-xlmum  practical  reoovcy  of 
the  mineral  resources,  that  regulatory  au- 
thority may  grant  a  variance  for  specific 
areas  within  the  reclamation  plan  from  the 
requirement  that  reclamation  efforts  proceed 
as  contemporaneously  as  practicable  to  per- 
mit underground  mining  operations  prior  to 
reclamation: 

(A)  if  the  regulatory  authority  finds  in 
writing  that: 

(I)  the  applicant  has  presented,  as  part 
of  the  permit  application,  specific,  feasible 
plans  for  the  proposed  underground  mlnine 
operations;  * 

(II)  the  proposed  underground  mining  op- 
erations are  necessary  or  desirable  to  assure 
maximum  practical  recovery  of  the  mineral 
resoxirce  and  will  avoid  multiple  disturb- 
ance of  the  surface; 

(III)  the  applicant  has  satisfactorily  dem- 
onstrated that  the  plan  for  the  underground 
mining  operations  conforms  to  requirements 
for  underground  mining  In  the  Jurisdiction 
and  that  permits  necessary  for  the  under- 
ground mining  operations  have  been  Issued 
by  the  appropriate  authority; 

(Iv)  the  areas  proposed  for  the  variance 
have  been  shown  by  the  applicant  to  be 
necessary  for  the  implementing  of  the  pro- 
posed underground  mining  operations; 

(v)  no  substantial  adverse  environmental 
damape.  either  on-site  or  off-site,  will  result 
from  the  delay  In  completion  of  reclamation 
as  required  by  this  Act; 

(vl)  provisions  for  the  off -site  Ftorage  of 
spoil  will  co.mply  with  section  415,'d)  (1); 

(B)  If  the  Secretary  has  promulgated  spe- 
cific resrulatlons  to  govern  the  granting  of 
such  variances  In  accordance  with  the  provi- 
sion* of  this  subsection  and  section  401.  and 
has  imposed  such  additional  requirements  as 
hs  deems  necessary; 

(C)  if  variances  granted  under  the  provi- 
sions of  this  subsection  are  to  be  reviewed  by 
the  reeulatory  authority  not  more  than  three 
years  from  the  date  of  Issuance  of  the  per- 
mit;  and 

(D)  If  liability  under  the  bond  filed  by  the 
applicant  with  the  regulatory  authority  pur- 
suant to  section  409(b)  chaU  be  for  the  dura- 
tloa  of  the  underground  mining  operations 
and  until  the  requirements  of  sections  415 
(b)  and  419  have  been  fully  compiled  with. 

(17)  insure  that  the  construction,  main- 
tenance, and  postmlnlng  conditions  of  access 
roads  into  and  across  the  site  of  operations 
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will  control  or  prevent  erosion  and  slltatlon, 
pollution  of  water,  aamage  to  fish  or  wlld- 
iiie  or  their  habitat,  or  puoUc  or  private 
property  to  the  extent  that  tx^e  operator  re- 
tains legal  control  of  the  access  roads  In 
question;  Provided,  Ihat  the  regulatory  au- 
thority may  permit  the  retention  after  min- 
ing of  certain  access  roads  where  consistent 
with  State  and  local  land  use  plans  and  pro- 
grams or  where  necessary  to  the  reclama- 
tion process;  and  may  permit  a  limited  ex- 
ception to  the  restoration  of  approximate 
original  contour  for  that  purpose; 

^18)  refrain  frooi  the  construction  of  roads 
cr  other  access  ways  up  a  stream  bed  or 
drainage  channel  or  In  such  proximity  to 
such  channel  so  as  to  seriously  alter  the 
normal  flow  of  water; 

(19)  establish  on  the  regraded  areas,  and 
all  other  lands  affected,  a  diverse,  effective, 
ar.d  permanent  vegetative  cover  native  to  the 
area  of  land  to  be  affected  and  capable  of 
self-regeneration  and  plant  succes.lon  at 
least  equal  In  extent  of  cover  to  the  natural 
vegetation  of  the  area;  except  that  Intro- 
duced species  may  be  used  In  the  revegeta- 
tlcn  process  where  desirable  and  necessary 
to  achieve  the  approved  postmlnlng  land 
use  plan; 

(20)  assume  the  responsibility  for  success- 
ful revegetatlon,  aa  required  by  paragraph 
(19)  above,  for  a  period  of  five  full  years 
after  the  last  year  of  augmented  seeding, 
fertilizing.  Irrigation,  or  other  work  in  order 
to  assure  compliance  with  paragraph  (19) 
above,  except  In  those  areas  or  regions  of 
the  country  where  the  annual  average  pre- 
cipitation Is  twenty-six  Inches  or  less,  then 
the  operator's  assumption  of  responsibility 
and  liability  will  extend  for  a  period  of  ten 
full  years  after  the  last  year  of  augmented 
seeding,  fertilizing.  Irrigation,  or  other 
work:  Provided,  That  when  the  regulatory 
authority  approves  a  long-term  Intensive 
agricultural  postmlnlng  land  use,  the  ap- 
plicable five-  or  ten-year  period  of  responsi- 
bility for  revegetatlon  shall  commence  at 
the  date  of  Initial  planting  for  such  long- 
term  Intensive  agricultural  postmlnlng  land 
use:  Provided  further.  That  when  the  reg- 
ulatory authority  Issues  a  written  finding 
npprovlng  a  long-term,  intensive,  agricul- 
tural postmlnlng  lafid  use  as  part  of  the 
mining   and  reclamation   plan,   the   author- 

ty  may  grant  exception  to  the  provisions  of 
paragraph    (19)    above; 

(21)  provide  for  an  undisturbed  natural 
barrier  beginning  at  the  elevation  of  the 
lowest  coal  seam  to  be  mined  and  extending 
from  the  outslope  for  such  distance  as  the 
regulatory  authority  shall  determine  shall 
be  retained  In  place  as  a  barrier  to  slides  and 
erosion; 

(22)  meet  such  other  criteria  as  are  neces- 
sary to  achieve  reclamation  In  accordance 
*-ith  the  purposes  of  this  Act,  takins;  Into 
:onslderatlon  the  physical,  cllmatolo<;lcal, 
md  other  characterlsVlcs  cf  the  site:   and 

(23)  to  the  extent  possible  using  the  best 
ivallable  technology  currently  available, 
nlnlmlze  disturbances  and  adverse  Impacts 
Df  the  operation  on  fish,  wildlife,  and  related 
environmental  values,  and  achieve  enhance- 
ment of  such  resources  where  practicable. 

(c)  The  following  performance  standards 
shall  be  applicable  to  steep-slope  surface 
:oal  mining  and  shall  be  In  addition  to  those 
reneral  performance  standards  required  by 
:his  section:  Provided,  however.  That  the 
srovlsions  of  this  subsection  (d)  shall  not 
ipply  to  those  situations  In  which  an  opera- 
tor Is  mlnln.3  on  fiat  or  (tently  rolling  tenaln. 
5n  which  an  occasional  steep  slope  is  en- 
;ountered  through  which  the  mining  op- 
;ration  Is  to  proceed,  leaving  a  plain  or  pre- 
lominantly  fiat  area  or.  exceot  for  provisions 
3f  subparagraph  (1)  of  this  subsection  to 
;hose  situations  where  the  mining  operation 
\>;W\   remove   an   entire   coal   seam   or  seams 


running  through  the  upper  section  of  a 
mountain,  ridge  or  hlU  by  removing  all  of 
the  overburden  and  creating  a  level  plateau 
or  a  gently  rolling  contour  with  no  high- 
walls  remaining,  and  In  granting  a  permit 
for  such  a  mining  operation  the  regulatory 
authority  shdU  require  that — 

(A)  the  toe  of  the  lowest  coal  seam  mined 
and  the  overburden  associated  with  It  are 
retained  In  place  as  a  barrier  to  slides  and 
erosion; 

(B)  the  reclaimed  area  Is  stable; 

(C)  the  resulting  plateau  of  rolllnj  con- 
tour drains  Inward  from  the  outslopes  ex- 
cept at  specified  points; 

(D)  no  drainage  will  be  done  to  natural 
v.-ater  courses; 

(E)  all  excess  spoil  material  not  retained 
on  the  mountalntop  be  placed  In  a  valley  fill 
utilizing  french  rock  drains  constructed 
through  the  complete  height  of  the  fill  to 
insure  maximum  drainage  control  unless  the 
operator  demonstrates  that  more  advanced 
techniques  achieving  an  equal  or  higher  level 
cf  drainage  control  are  feasible; 

(F)  all  other  requirements  of  this  Act  will 
be  met;  and 

(0)  the  regulatory  authority  shall  promul- 
gate specific  regulations  to  govern  the  grant- 
ing of  permits  and  may  Impose  such  addi- 
tional requirement.?  as  he  deems  to  be 
necessary.* 

(1)  Inure  that  when  performing  surface 
coal  mining  on  steep  slopes,  no  debris,  aban- 
doned or  disabled  equloment,  spoil  material, 
or  waste  mineral  matter  be  placed  on  the 
down.^lope  below  the  bench  or  mining  cut, 
except  that  where  nece&sary  soil  or  sooU  ma- 
terial from  the  Initial  block  or  short  linear 
cut  of  earth  necessary  to  obtain  Initial  access 
to  the  coal  seam  In  a  new  surface  coal  min- 
ing operatloij  can  be  placed  on  a  limited 
and  specified  area  of  the  downslooe  below  the 
Initial  cut  If  the  permittee  demonstrates  that 
such  soil  or  spoil  material  will  not  slide  and 
that  the  other  requirements  of  this  subsec- 
tion can  still  be  met:  Provided,  That  spoil 
material  In  excess  of  that  required  for  the 
reconstruction  of  the  approximate  original 
contour  under  the  provisions  of  paragraph 
415(b)(3)  or  415(c)(2)  or  excess  spoil  from 
a  surface  coal  mining  operation  granted  a 
permit  under  subjection  415(c)  may  be  per- 
manently stored  at  such  offsite  snoll  storage 
areas  In  such  a  manner  a.s  to  assure  that — 

(A)  spoil  Is  transDorted  and  placed  In  a 
controlled  manner  In  position  for  concurrent 
compaction  and  In  such  a  way  to  assure 
mass  stability  and  to  prevent  mass  move- 
ment; 

(B)  the  areas  of  disposal  are  within  the 
bonded  permit  areas  and  all  organic  matter 
shall  be  removed  Immediately  prior  to  spoil 
placement: 

(C)  appropriate  surface  and  Internal  drain- 
age systems  and  diversion  ditches  are  used 
so  as  to  prevent  spoil  erosion  and  movement; 

(D)  the  disposal  area  does  not  contain 
springs,  natural  water  courses  or  wet  weather 
seeps  unless  lateral  drains  are  constructed 
from  the  wet  areas  to  the  main  underdralns 
In  such  a  manner  that  filtration  of  the  water 
Into  the  spoil  pile  will  be  prevented; 

(K)  if  placed  on  a  slope,  the  spoil  Is  placed 
upon  the  most  moderate  slope  among  those 
upon  which.  !n  the  Judcmont  of  the  regula- 
tory authority,  the  s-^oU  could  be  rlaced  In 
compliance  with  all  the  requirement'?  of  this 
Act.  and  shall  be  placed,  where  possible,  upon, 
or  above,  a  natural  terrace,  bench,  or  berm.  If 
such  placement  provides  additional  stability 
and  prevents  mass  movement; 

(P)  where  the  toe  of  the  spoil  rests  on  a 
downslope.  a  rock  toe  buttres-s,  of  sufficient 
size  to  prevent  mass  movement,  is  con- 
structed: 

(Q)  the  final  configuration  Is  compatible 
with  the  natural  drainage  pattern  and  sur- 
roundings and  suitable  for  Intended  uses; 

(H)  design  of  the  spoil  dl^osal  area  Is  cer- 


tified by  a  qualified  registered  professional 
engineer  In  conformance  with  professional 
standards;  and 

(j.)  all  other  provisions  of  this  Act  are  met. 

(2)  Complete  backfilling  with  spoil  mate- 
rial shall  be  required  to  cover  completely  the 
hlghwall  and  return  the  site  to  the  approxi- 
mate original  contour,  which  material  will 
maintain  stability  following  mining  and 
reclamation. 

(3)  The  operator  may  not  dlsttirb  land 
above  the  top  of  the  hlghwall  unless  the 
regulatory  authority  finds  that  such  disturb- 
ance will  facilitate  compliance  with  the  en- 
vironmental protection  standards  of  this  sec- 
tion: Providei,  hotvever,  That  the  land  dis- 
turbed above  th3  hlghwall  shall  be  limited 
to  that  amount  necessary  to  facilitate  said 
compliance. 

(4)  For  the  purposes  of  this  section,  the 
term  "steep  slopje"  is  any  slope  above  twenty 
degrees  or  such  lesser  slope  as  may  be  de- 
fined by  the  regulatory  authority  after  con- 
sideration of  soil,  climate,  and  other  charac- 
teristics of  a  region  or  State. 

"(d)  (1)  Each  State  program  may  and  each 
Federal  program  shall  Include  procedures 
pursuant  to  which  the  regulatory  authority 
may  permit  variances  for  the  purposes  set 
forth  In  paragraph  (3)  of  this  sulKection. 

"(2)  Where  an  applicant  meets  the  re- 
quirements of  paragraphs  (3)  and  (4)  of 
this  subsection  a  variance  from  the  require- 
ment to  restore  to  approximate  original  con- 
tour set  forth  In  subsection  415(b)  (3)  or 
415(c)  (2)  of  this  section  may  be  granted  for 
the  surface  mining  of  coal  where  the  owner 
of  the  surface  requests  in  writing,  as  a  part 
of  the  permit  application,  that  such  a  vari- 
ance be  granted  so  as  to  render  the  land, 
after  reclamation,  suitable  for  an  agricul- 
tural, Industrial,  commercial,  residential,  or 
public  use  (including  recreational  facili- 
ties) In  accord  with  the  further  provisions 
of  (3)  and  (4)  of  this  subsection. 

Provided  that  when  sound  engineering 
technology  Indicates  that  the  hlghwall  can 
bo  completely  eliminated  the  hlghwall  shall 
be  completely  eliminated  by  backfilling  with 
spoil  material  which  will  maintain  stability 
following  mining  and  reclamation  and,  pro- 
vided further,  that  when  sound  engineering 
technology  Indicates  that  the  hlghwall  can- 
not be  completely  eliminated  the  hlghwall 
shall  be  reduced  to  the  maximum  extent 
consistent  with  sound  engineering  tech- 
nology and  when  the  hlghwall  is  not  com- 
pletely eliminated  a  vegetation  plan  shall  be 
required  which  Is  reasonably  calculated  to 
screen  the  remaining  portion  of  the  hlghwall 
within  five  years  after  seeding  or  planting. 

"(3)  (A)  After  consultation  with  the  ap- 
propriate land  use  planning  agencies,  If  any, 
the  potential  use  of  the  affected  land  is 
deemed  to  constitute  an  equal  or  better  eco- 
nomic or  public  use,  and  (B)  designed  by  a 
registered  professional  engineer  in  conform- 
ance with  professional  standards  establLshed 
to  assure  the  stability,  drainage,  and  con- 
figuration necessary  for  the  Intended  use  of 
tho  site. 

"(4)  In  granting  a  variance  pursuant  to 
this  subsection  the  regulatory  authority 
shall  require  that  all  other  requirements  of 
this  Act  win  be  met. 

"(5)  The  regulatory  authority  shall  pro- 
mulgate specific  regulations  to  govern  the 
granting  of  variances  in  accord  with  the 
provisions  of  this  subsection,  and  may  im- 
pede svich  additional  reqvilrements  as  he 
deems  to  be  necessary. 

"(6)  All  exceptions  granted  under  the  pro- 
visions of  this  subsection  shall  be  reviewed 
not  more  than  three  years  from  the  date  of 
Issuance  of  the  permit,  unless  the  permittee 
affirmatively  demonstrates  that  the  proposed 
development  is  proceeding  in  accordance 
with  the  terms  of  the  approved  schedule  and 
reclamation  plan.". 
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(e)  The  Secretary,  with  the  written  con- 
currence of  the  Chief  of  Engineers,  shall  es- 
tablish within  one  hundred  and  tblrty-flve 
days  from  the  date  of  enactment,  standards 
and  criteria  regulating  the  design,  location, 
construction,  operation,  maintenance,  en- 
largement, modification,  removal,  and 
abandonment  cf  new  and  existing  coal  mine 
waste  piles  rererred  to  In  section  415(b)  (13) 
and  section  415(b)(5).  Such  standards  and 
criteria  shall  conform  to  the  standards  and 
criteria  used  by  the  Chief  of  Engineers  to  In- 
sure that  flood  control  structures  are  safe 
and  effectively  perform  their  Intended  func- 
tion. In  addition  to  engineering  r.nd  other 
technical  specifications  the  standards  and 
criteria  developed  pursuant  to  this  subsec 
tlon  must  Include  provisions  for:  review  and 
approval  of  plans  and  specifications  prior  to 
construction,  enlargement,  modification,  re- 
moval, or  abandonment;  performance  of 
periodic  InspecUons  daring  construction;  Is- 
suance of  vertlflcates  of  approval  upon  com- 
pletion cf  construction;'  performance  cf 
periodic  E'.if£ty  Inspections;  and  issuance  of 
notices  for  required  remedial  or  maintenance 
work. 


SURFACE    ETFECTS     CF    TrKDESCROUM)    CC.II, 

Mrr.Tja  operations 

Sec.  416.  (a)  The  Secretary  shall  promul- 
gate rules  and  regulations  directed  toward 
the  surface  effects  of  underground  coal  min- 
ing cpeiatlorrs,  embodying  the  following  re- 
quirements and  in  accordance  with  the  pro- 
cedures established  under  section  401  of  this 
Act:  Provided,  however.  That  in  adopting  any 
rules  and  regulations  the  Secretary  shall  con- 
sider the  distinct  difference  between  surface 
coal  mining  and  underground  coal  mining. 
Such  rules  and  regu;atlons  shall  not  ccnfllet 
with  nor  supercede  any  provision  of  the  Fed- 
eral Coal  Mine  Kealth  f.nd  Safety  Act  of  IPGO 
nor  any  regt.lation  issued  pursuant  thereto, 
and  shall  not  be  promulgated  until  the  Sec- 
retary has  obtained  the  written  concurrence 
of  the  head  of  the  department  which  admin- 
isters such  Act. 

(b)  Each  permit  Issued  under  any  ap- 
proved State  or  Federal  program  pursuant  to 
this  Act  and  relating  to  underground  coal 
mining  shall  require  the  operator  to — 

(1)  adopt  measures  consistent  with  kno:\-n 
technology  In  order  to  prevent  subsidence  to 
the  extent  technologically  and  economically 
feasible,  maximize  mine  stabUlty,  and  main- 
tain the  value  and  use  of  such  surface  lands, 
except  In  those  Instances  where  the  mining 
technology  used  requires  planned  subsidence 
In  a  predictable  and  controlled  manner:  Pro- 
vided, That  nothing  In  this  subsection  shall 
be  construed  to  prohibit  the  standard 
method  of  room  and  pillar  continuous  or  con- 
ventional  mining; 

(2)  seal  all  portals,  entryways,  drifts, 
shafts,  or  other  openings  between  the  surface 
and  underground  mine  working  when  no 
longer  needed  for  the  conduct  of  the  mining 
operations; 

(3)  fill  or  seal  exploratory  holes  no  longer 
necessary  for  mining,  maximizing  to  the  ex- 
tent technolc?lcally  and  economically  foasl- 
b".©  return  of  mine  end  processing  waete, 
tailings,  and  any  other  waste  Incident  to  the 
mining  operation,  to  the  mine  worki.igs  or 
excavations; 

(4)  with  respect  to  surface  disposal  of  mine 
wastes,  tailings,  coal  procsislng  wastes,  and 
other  wastc-s  m  areas  other  than  the  mine 
workings  or  excavations,  stabilize  all  wa,'=te 
piles  created  by  the  permlt.ee  from  current 
operations  throtigh  construction  in  coo:- 
piictsd  layers  including  the  use  of  Incom- 
bustible and  impervious  materials  If  nects- 
o&ry  and  assure  that  the  leachate  will  not 
degrade  below  wattr  quality  standards  ettab- 
U.shed  pur5uant  to  applicable  Federal  and 
State  law  surface  or  ground  waters  and  that 
the  final  contoixr  of  the  waste  accumula- 
tion win  be  compatible  with  natural  sur- 
roundings and  that  the  site  Is  stabilized  and 


revegetated  according  to  the  provisions  of  this 
section; 

(5)  design,  locate,  construct,  operate,  maln- 
tal.i.  enlarge,  modify,  and  remove,  or  aban- 
don, m  accordance  with  the  standards  end 
criteria  developed  pursuaiit  to  section  415(e), 
all  existing  and  new  coal  mine  waste  piles 
consisting  of  mine  wastes,  tailings,  coal  proc- 
essing wastes,  or  other  liquid  and  solid  wastes 
and  used  either  temporarUy  or  permanently 
as  dams  or  embankments; 

(6)  establish  on  regraded  areas  and  all 
other  lands  affscted,  a  diverse  and  permanent 
vegetative  cover  c.ipablo  of  self -regeneration 
and  plant  succession  and  at  least  equal  In 
extent  of  cover  to  the  natural  vegetation  of 
the  area; 

(7)  protect  ofizite  areas  from  damages 
which  may  result  from  such  mining  opera- 
tions; 

(8)  eliminate  fire  hazards  and  ofherwLse 
eliminate  conditions  which  constitute  a  haz- 
ard to  health  and  safety  of  the  public; 

(3)  mlnlml-e  the  dlstiu-banres  of  the  pre- 
vailing hydrologlc  balance  at  the  mincsite 
and  In  associated  offsite  areas  and  to  tlie 
quantity  of  water  in  surface  g:ound  v/ater 
sj-stems  both  during  r.nd  after  coal  mining 
operations  and  during  reclamation  by— 

(A)  avoiding  acid  or  other  tcxlc  mire 
dralnnge  by  such  measures  as,  but  not 
limited  to—  ' 

(1)  preventing  or  removing  water  from 
contact  with  toxic  producing  deposits; 

(I!)  treating  drainago  to  reduce  tcxlc' con- 
tent which  odvcr-,cly  aPects  downstream 
water  upon  being  relsasod  to  water  courses- 

(ill)  casin?,  sealing,  or  otherwise  managing 
boreholes,  shafts,  and  veHs  to  keep  acid  c- 
other  toxic  drainage  from  entering  ground 
and  surface  w.Tters;  and 

(B)  conducting  surface  coal  mining  op- 
erations sD  r.s  to  prevent,  to  the  extent  pos- 
sible using  the  best  technology  currently 
available,  additional  contributions  of  sus- 
pended  solids  to  streamflow  cr  runoff  out- 
side the  permit  area  above  natural  levels  un- 
der seasonal  How  conditions  as  measured 
prlcr  to  any  mining,  and  avoiding  channel 
deepening  or  enlargement  In  operations  re- 
quiring the  discharge  of  water  from  mines- 

(10)  to  the  e.Ntent  possible  using  the  best 
technologj'  currently  available,  minimize  dis- 
turbances and  adverse  impacts  of  the  op- 
eration on  fish,  wildlife,  and  related  environ- 
mental values,  and  achieve  enhancement  cf 
such  resources  where  practicable; 

(11)  with  respect  to  other  surfkce  Impacts 
not  specified  In  thU  sub-ction  Includlnff 
the  construction  of  new  roads  or  the  Im- 
provement or  u.5e  of  existing  road^  to  ealn 
access  to  the  site  of  such  actlvltlea  and  for 
haulage,  repair  areas,  storage  areas,  proc- 
essing  areas,  shipping  areas,  and  other  areas 
upon  which  are  sited  structures,  facilities 
or  other  property  or  materials  on  the  sur- 
face, resulting  from  or  Incident  to  such  uc- 
tivltles.  operate  in  accordance  with  the 
standards  establlshei  tinder  section  415  of 
this  title  for  such  effects  which  result  from 
surface  coal  mining  operations:  Provided. 
That  the  Secretary  shall  make  such  modi- 
fications In  the  requirements  imposed  by 
this  subpp.rar^aph  as  are  necessary  to  ac- 
commodate  the  distinct  difference  between 
surface  aud  vmdergroimd  ccal  mining; 

(12)  locate  openings  for  all  new'  drift 
mines  working  acld-producSng  or  iron- 
producing  coal  seams  in  such  a  manner  as 
to  prevent  a  gravity  discharge  of  water  from 
tho  mme. 

(c)  In  order  to  protect  the  stability  of 
the  land,  the  regulatory  authority  thall  sus- 
pend underground  coal  mining  under  ur- 
banised areas,  cities,  towns,  and  communi- 
ties arid  adjacent  to  Industrial  or  commer- 
cial butldlnt-s,  major  Impoundm.ents.  or 
permanent  streams  IX  he  finds  imminent 
danger  to  Inhabitants  of  the  urbanized  areas, 
cities,  towns,  and  communities. 
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(d)  The  provisions  of  title  IV  of  this  Act 
relating  to  State  and  Federal  programs  per- 
mits bonds,  inspections  and  enforcement, 
public  review,  and  administrative  and  Judi- 
cial review  shall  be  applicable  to  surface  op- 
erations and  surface  Impacts  incident  to  an 
underground  coal  mine  with  such  modifica- 
tions to  the  permits  application  require- 
ments, permit  approval  or  denial  procedures 
and  bond  requL'ements  as  are  necessary  to 
accommodate  the  distinct  difference  between 
surface  and  iSnderground  ccal  mining.  The 
Secretary  shell  promulgate  such  modifica- 
tions in  accordance  with  the  rulemaking  pro- 
cedure established  in  section  401  of  this  Act. 

INSPECTIONS    AND    MONITORINO 

Sec.  417.  (a)  The  Secretary  shall  cause  to 
be  made  such  in.3pectlons  of  any  surface 
coal  mining  and  reclamation  operations  as 
are  necessary  to  evaluate  the  administration 
of  approved  State  procrams.  or  to  develop  or 
enforce  any  Federal  program,  and  for  such 
purposes  authorized  representatives  of  the 
Secretary  shall  have  a  right  of  entry  to.  upon 
or  through  any  surface  coal  mining  and  rec- 
lamation operations. 

(b)  For  tho  purpose  of  developing  or  as- 
sisting In  the  dcvelopmsnt,  administration, 
and  enforcement  of  any  approved  State  or 
Federal  program  under  this  Act  or  In  the  ad- 
ministration and  enforcement  of  any  permit 
under  this  Act,  or  of  determining  whether 
any  person  Is  in  violation  of  any  requirement 
cf  any  such  State  or  Federal  program  or  any 
othsr  rsqviirement  of  this  Act — 

(1)  the  regulatory  authority  shall  requirr 
ai.y  permittee  to  (A)  establish  and  maintain 
appropriate  rccordo.  (B)  make  monthly  re- 
ports lo  the  regulatory  authority.  (C)  InstaU, 
use,  and  maintain  any  necessary  monitoring 
equipment  cr  methods,  (D)  evaluate  results 
In  accordance  with  such  methods,  at  such 
locations,  intervals,  and  in  such  manner  as 
a  regulatory  authority  shall  prescribe,  and 
(E)  provide  such  other  information  relative 
to  surface  coal  mining  and  reclamation  op- 
erations as  the  regulatory  authority  deems 
reasonable  and  necessary; 

(2)  for  those  surface  coal  mining  and  recla- 
m.atIon  operations  which  remove  or  disturb 
strata  that  serve  as  aquifers  which  slgnla- 
cr.ntly  Insure  the  hydrologic  balance  of 
water  use  eUher  on  or  off  the  mining  site 
the  regulatory  authority  shall  specu'v 
those —  ' 

(A)  monitoring  sites  to  record  the  quan- 
tity and  quality  of  surface  drainage  above 
and  below  the  mlneslte  as  well  as  in  the 
potential  zone  of  Infiuence; 

(B)  monitoring  sites  to  record  level, 
amount,  and  samples  of  ground  water  and 
acqulfers  potentially  affected  by  the  mining 
and  also  directly  below  the  lowermost  (deep- 
est) coal  seam  to  be  mined; 

(C)  records  of  well  logs  and  borehole  data 
to  be  maintained;  and 

(D)  monitoring  sites  to  record  precipita- 
tion. 


The  monitoring  data  coUectlon,  and  analysis 
required  by  this  section  shall  be  conducted 
according  to  standards  and  procedures  set 
forth  by  the  regulatory  authority  in  order 
to  assure  their  reliability  and  validity;  and 

(3)  the  authorized  representatives  of  the 
regulatory  authcrlty.  with  or  without  ad- 
vance notice  and  upon  presentation  of  ap- 
propriate credentials  (A)  shall  have  the  right 
of  entry  to.  upon,  or  through  any  surface  coal 
mining  and  reclamation  operations  or  any 
premises  in  which  any  records  required  to  be 
maintained  under  paragraph  (1)  of  thU  sub- 
section are  located;  and  (B)  may  at  reason- 
able tlm.°3.  and  without  delay,  have  access  to 
and  copy  p.ny  records.  Inspect  any  monitoring 
equipment  or  method  of  operation  required 
under  this  Act. 

(c)  The  Inspections  by  the  regulatory  au- 
thority <)Rll  (1)  occur  on  an  irregtilar  basis 
averaging  not  less  than  one  Inspection  per 
month  for  the  surface  coal  mining  and  recla- 
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mation  operations  covered  by  each  permit; 
(2)  occur  without  prior  notice  to  the  per- 
mittee or  his  agents  or  employees  except  lor 
necessary  onslte  meetings  with  the  permit- 
tee; and  (3)  include  the  filing  of  Inspection 
reports  adequate  to  enforce  the  requirements 
of  and  to  carry  out  the  terms  and  purposes 
of  this  Act  and  the  regulatory  authority  shall 
make  copies  of  such  Inspection  reports  Im- 
mediately and  freely  available  to  the  public 
at  a  central  location  In  the  pertinent  geo- 
graphic area  of  mining.  The  Secretary  or 
regulatory  authority  shall  establish  a  system 
of  continual  rotation  of  inspectors  so  that 
the  camfi  Ir^spector  does  not  consistently  visit 
the  same  operations. 

(d)  Each  permittee  shall  conspicuously 
maintain  at  the  entrances  to  the  surface  coal 
mining  and  reclamation  operations  a  clearly 
visible  jign  which  sets  forth  the  name,  busi- 
ness address,  and  phone  number  of  the  per- 
mittee and  the  permit  number  of  the  surface 
coal  mining  and  reclamation  operations. 

(e)  Each  Inspector,  upon  detection  of  each 
violation  of  any  requirement  of  any  State  or 
Federal  program  or  of  this  Act,  shall  forth- 
with Inform  the  operator  In  writing,  and 
shall  report  in  writing  any  such  violation 
to  the  regulatory  authority. 

(f)  Copies  of  any  records,  reports.  Inspec- 
tion materials,  or  Information  obtained  un- 
der this  title  by  the  regulatory  authority  shall 
be  made  Immediately  available  to  the  public 
at  central  and  sufficient  locations  In  the 
county,  multlcounty,  and  State  area  of  min- 
ing so  that  they  are  conveniently  available 
to  residents  In  the  areas  of  mining. 

(g)  No  employee  of  the  State  regulatory 
authority  performing  anj-  function  or  duty 
under  this  Act  shall  have  a  direct  or  Indirect 
financial  Interest  In  any  underground  or  sur- 
face coal  mining  operation.  Whoever  know- 
ingly violates  the  provisions  of  this  subsec- 
tion shall,  upon  conviction,  be  punished  by  a 
fine  of  not  more  than  $2,500,  or  by  Imprison- 
ment of  not  more  than  one  year,  or  by  both. 
The  Secretary  shall  (1)  within  sixty  days  af- 
ter enactment  of  this  Act,  publish  in  the 
Federal  Register,  In  accordance  with  section 
553  of  title  S,  United  States  Code,  regulations 
to  establish  methods  by  which  the  provisions 
of  this  subsection  will  be  monitored  and  en- 
forced by  the  Secretary  and  such  State  reg- 
ulatory authority.  Including  appropriate 
provisions  for  the  filing  by  such  employees 
and  the  review  of  statements  and  supple- 
ments thereto  concerning  any  financial  In- 
terest which  may  be  aSected  by  this  sub- 
section, and  (2)  report  to  the  Congress  as 
part  of  the  Annual  Report  (section  506)  on 
actions  ta",cen  and  not  taken  during  the  pre- 
ceding year  under  this  subsection. 

(h)  (1)  Any  person  who  is  or  may  be  ad- 
versely affected  by  a  surface  mining  operation 
may  notify  the  Secretary  or  any  representa- 
tive of  the  Secretary  responsible  for  conduct- 
ing the  Inspection,  In  writing,  of  any  viola- 
tion of  thi.s  Act  which  he  has  reason  to  be- 
lieve exists  at  the  s'lirface  mining  site.  The 
Secretary  shall,  by  regulation,  establish  pro- 
cedures for  Informal  review  of  any  refusal 
by  a  representative  of  the  Secretary  to  Issue 
a  citation  with  respect  to  any  such  alle^'ed 
violation.  The  Secretary  shall  furnish  such 
persons  requesting  the  review  a  written  state- 
ment of  the  reasons  for  the  Secretary's  final 
disposition  of  the  case. 

(2)  The  Secretary  shall  also,  bv  regulation, 
establish  procedures  to  Insurs  that  adequate 
and  complete  Inspections  are  made.  Any  such 
person  may  notify  the  Secretary  of  any  fail- 
ure to  make  such  Insoectlons,  after  which 
the  Secretary  shall  determine  whether  ade- 
quate and  complete  Inspections  have  been 
made.  The  Secretary  shall  furnish  such  per- 
sons a  written  statement  of  the  reasons  for 
the  Secretary's  determination  that  adequate 
and  complete  inspections  have  or  have  not 
been  conducted. 


PENALTIES 

Sec.  418.  (a)  In  the  enforcement  of  a  Fed- 
eral program  or  Federal  lands  program,  or 
during  Federal  enforcement  pursuant  to 
section  402  or  during  Federal  enforcement 
of  a  State  program  pursuant  to  section  421 
of  this  Act.  any  permittee  who  violates  any 
permit  condition  or  who  violates  any  other 
provision  of  this  title,  may  be  assessed  a 
civil  perialty  by  the  Secretary,  except  that  If 
such  violation  leads  to  the  Issuance  of  a 
cessation  order  under  section  421,  the  civil 
penalty  shall  be  assessed.  Such  penalty  shall 
not  exceed  $5,000  for  each  violation.  Each 
day  of  a  continuing  violation  may  be  deemed 
a  separate  violation  for  purposes  of  penalty 
assessments.  In  determining  the  amount  of 
the  penalty,  consideration  shall  be  given 
to  the  permittee's  history  of  previous  vio- 
lations at  the  particular  surface  coal  mining 
operation;  the  seriousness  of  the  violation. 
Including  any  irreparable  harm  to  the  en- 
vironment and  any  hiizard  to  the  health  or 
safety  of  the  public;  except  for  considera- 
tions of  public  safety  whether  Immediate  re- 
pair of  the  violation  was  prevented  by  con- 
ditions beyond  the  control  of  the  operator 
Including  weather  and  soil  conditions; 
whether  the  permittee  was  negligent;  and 
the  demonstrated  good  faith  of  the  per- 
mittee charged  In  attempting  to  achieve 
rapid  compliance  after  notification  of  the 
violation. 

(b)  (1)  A  civil  penalty  shall  be  assessed  by 
the  Secretary  only  after  the  person  charged 
wiUi  a  violation  described  under  subsection 
(a)  of  this  section  has  been  given  an  op- 
portunity for  a  public  hearing.  Where  such 
a  public  hearing  has  been  held,  the  Secre- 
tary shall  make  findings  of  fact,  and  he  shall 
Issue  a  written  decision  as  to  the  occurrence 
of  the  violation  and  the  amount  of  the 
penalty  which  Is  warranted,  Incorporating, 
when  appropriate,  an  order  therein  requir- 
ing that  the  penalty  be  paid.  When  appro- 
priate, the  Secretary  shall  consolidate  such 
hearings  with  other  proceedings  under  sec- 
tion 42  of  this  Act.  Any  hearing  under  this 
section  shall  be  of  record  and  shall  be  sub- 
ject to  section  554  of  title  5  of  the  United 
States  Code.  Where  the  person  charged  with 
such  a  violation  falls  to  avail  himself  of  the 
opportunity  for  a  public  hearing,  a  civil 
penalty  shall  be  assessed  by  the  Secretary 
after  the  Secretary  has  determined  that  a 
violation  did  occur,  and  the  amount  of  the 
penalty  which  Is  warranted,  and  has  Issued 
an  order  requiring  that  the  penalty  be  paid. 

(2)  Any  person  who  requested  a  hearing 
respecting  the  asses.sment  of  a  civil  penalty 
or  who  Is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  Judlclnl 
review  of  such  order  with  the  United  States 
Court  of  Appeals  for  any  circuit  In  which  the 
surface  coal  mining  operation  Is  located. 
Such  a  petition  may  only  be  filed  within  the 
thirty-day  period  beginning  on  the  date  the 
order  making  such  as-essment  was  Issued. 

(c)  If  no  complaint,  as  provided  in  this 
section,  Ls  filed  within  thirty  days  from  the 
date  of  the  final  order  or  decision  Issued  by 
the  Secretary  under  subsection  (b)  of  this 
section,  such  order  and  decision  shall  be 
conclusive. 

(d)  Upon  the  Issuance  of  a  notice  or  order 
charging  that  a  violation  of  the  Act  h.is  oc- 
curred, the  Secretary  shall  Inform  the  oper- 
ator within  thirty  days  of  the  proposed 
amount  of  said  penalty.  The  person  charged 
with  the  penalty  shall  then  have  thirtv  days 
to  pay  the  proposed  penalty  in  full  or.'lf  the 
person  wishes  to  contest  either  the  amount 
of  the  penalty  or  the  fact  of  the  violation, 
forward  the  proposed  amount  to  the  Secre- 
tary for  placement  In  an  escrow  account.  If 
through  administrative  or  judicial  review  of 
the  proposed  penalty,  it  Is  determined  that 
no  violation  occurred,  or  that  the  amount 


of  the  penalty  should  be  reduced,  the  Secre- 
tary shall  within  thirty  days  remit  the  ap- 
propriate amount  to  the  person,  with  Interest 
at  the  rate  of  6  per  cent,  or  at  the  prevailing 
Department  of  the  Treasury  rate,  whichever 
Is  greater.  Failure  to  forward  the  money  to 
the  Secretary  within  thirty  days  shall  result 
In  a  waiver  of  all  legal  rights  to  contest  the 
violation  or  the  amount  of  the  penalty. 

(e)  Civil  penalties  owed  under  this  Act, 
either  pursuant  to  subsection  (c)  of  this  sec- 
tion or  pursuant  to  enforcement  order  en- 
tered under  section  421  of  this  Act,  may  be 
recovered  In  a  civil  action  brought  by  the 
Attorney  General  at  the  request  of  the  Sec- 
retary In  any  appropriate  district  court  of 
the  United  States  or  by  the  State  regulatory 
authority  In  a  court  of  competent  Juris- 
diction. 

(f)  Any  person  who  willfully  and  know- 
ingly violates  a  condition  of  a  permit  Issued 
pursuant  to  a  Federal  program,  a  Federal 
land.'i  program,  or  Federal  enforcement  pur- 
suant to  section  402  or  during  Federal  en- 
forcement of  a  State  program  pursuant  to 
section  421  of  this  Act  or  falls  or  refuses  to 
comply  with  any  order  Issued  under  section 
425  or  section  426  of  this  Act.  or  any  order 
Incorporated  in  a  final  decision  Issued  by  the 
Secretary  under  this  Act,  except  an  order 
Incorporated  In  a  decision  Issued  under  sub- 
section (b)  of  this  section  or  section  504yof 
this  Act,  shall,  upon  conviction,  be  punished 
by  a  fine-of  not  more  than  $10,000,  or  by  Im- 
prisonment for  not  more  than  one  year  or 
both. 

(g)  Whenever  a  corporate  permittee  vio- 
lates a  condition  of  a  permit  Issued  pursuant 
to  a  Federal  program,  a  Federal  lands  pro- 
grams or  Federal  enforcement  pursuant  to 
section  402  or  Federal  enforcement  of  a  State 
program  pui-suant  to  section  421  of  this  Act 
or  fails  or  refuses  to  comply  with  any  order 
Issued  under  section  421  of  this  Act,  or  any 
order  Incorporatea  in  a  final  decision  Issued 
by  the  Secretary  under  this  Act  except  an 
order  Incorporated  In  a  decision  Issued  under 
subsection  (b)  of  this  section  or  section  504 
of  this  Act,  any  director,  officer,  or  agent  of 
such  corporation  who  willfully  and  know- 
ingly authorized,  ordered,  or  carried  out  such 
violation,  failure,  or  refusal  shall  be  subject 
to  the  same  civil  penalties,  fines,  and  Im- 
prisonment that  may  be  Imposed  upon  a  per- 
son under  subsections  (a)  and  (f)  of  this 
section. 

(h)  Whoever  knowingly  makes  any  false 
statement,  representation,  or  certification,  or 
knowingly  falls  to  make  any  statement,  rep- 
resentation, or  certification  In  any  applica- 
tion, record,  report,  plan,  or  other  document 
filed  or  required  to  be  maintained  pursuant 
to  a  Federal  program  or  a  Federal  lands  pro- 
gram or  any  order  or  decision  Issued  by  the 
Secretary  under  this  Act,  shall,  upon  convic- 
tion be  punished  by  a  fire  of  not  more  than 
$10,000,  or  by  Imprisonment  for  not  more 
than  one  year  or  both. 

(i)  Any  operator  who  falls  to  correct  a 
violation  for  which  a  citation  has  been  issued 
under  section  421(a)  within  the  period  per- 
mitted for  its  correction  (which  period  shnll 
not  end  until  the  entry  of  a  final  order  by 
the  Secretary,  In  the  case  of  any  review  pro- 
ceedings under  section  425  Initiated  by  the 
operator  wherein  the  Secretary  orders,  after 
an  expedited  hearing,  the  su.spension  of  the 
abatement  requirements  of  the  citation  after 
determining  that  the  operator  will  sufler  Ir- 
reparable loss  or  damage  from  the  application 
of  tho.se  requirements,  or  until  the  entry  of 
an  order  of  the  court,  In  the  case  of  any 
review  proceedings  under  section  426  Ini- 
tiated by  the  operator  wherein  the  court 
orders  the  suspension  of  the  abatement  re- 
quirements of  the  citation) .  shall  be  assessed 
a  civil  penalty  of  not  less  than  $750  for  each 
day  during  which  such  failure  or  violation 
continues. 
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(J)  As  a  condition  of  approval  of  any  State 
program  submitted  pursuant  to  section  403 
of  this  Act,  the  civil  and  criminal  penalty 
provisions  thereof  shall,  at  a  minimum,  in- 
corporate penalties  no  less  stringent  than 
those  set  forth  In  this  section,  and  shall  con- 
tain the  same  or  similar  procedural  require- 
ments relating  thereto.  Nothing  herein  shall 
be  construed  so  as  to  eliminate  any  addi- 
tional enforcement  right  or  procedures  which 
are  available  under  State  law  to  a  State  reg- 
ulatory authority  but  which  are  not  specifi- 
cally enumerated  herein. 

RELEASE    OF    PERFOUMANCE    BONDS    OR    DEPOSITS 

Sec.  419.  (a)  The  permittee  may  file  a  re- 
quest with  the  regulatory  authority  for  the 
release  of  all  or  part  of  a  performance  bond 
or  deposit.  Within  thirty  days  alter  any  ap- 
plication for  bond  or  deposit  release  has  been 
filed  with  the  regulatory  authority,  the  op- 
erator shall  submit  a  copy  of  an  "advertise- 
ment placed  at  least  once  a  week  for  four 
successive  weeks  in  a  nev.spaper  of  general 
circulation  in  the  locality  oi  the  surface  coal 
mining  operation.  Such  advertisement  shall 
be  considered  part  of  any  bond  release  ap- 
plication and  shall  contain  a  notification  of 
the  precise  location  of  the  land  affected,  the 
number  of  acres,  the  permit  number  and 
the  date  approved,  the  amount  of  the  bond 
filed  and  the  portion  sought  to  be  released, 
and  the  type  and  the  approximate  dates  of 
reclamation  work  performed,  and  a  descrip- 
tion of  the  results  achieved  as  they  relate  to 
the  operator's  approved  reclamation  plan.  In 
addition,  as  part  of  any  bond  release  appli- 
cation, the  applicant  shall  submit  copies  of 
letters  which  he  has  sent  to  adjoining  prop- 
erty owners,  local  governmental  bodies, 
planning  agencies,  and  sewage  and  water 
treatment  authorities,  or  water  companies 
In  the  locality  in  which  the  surface  coal  min- 
ing and  reclamation  activities  took  place, 
notifying  them  of  his  Intention  to  seek  re- 
lease from  the  bond. 

(b)  Upon  receipt  of  the  notification  and 
request,  the  regulatory  authority  shall  with- 
in thirty  days  conduct  an  Inspection  and 
evaluation  of  the  reclamation  work  Involved. 
Such  evaluation  shall  consider,  among  other 
things,  the  degree  of  difficulty  to  complete 
any  remaining  reclamation,  whether  pollu- 
tion of  surface  and  subsurface  water  is  oc- 
curring, the  probability  of  continuance  of 
future  occurrence  of  such  pollution,  and  the 
estimated  cost  of  abating  such  pollution. 
The  regulatory  authority  shall  notify  the 
permittee  in  writing  of  Its  decision  to  release 
or  not  to  release  all  or  part  of  the  perform- 
ance bond  or  deposit  within  sixty  days  from 
the  filing  of  the  request,  if  no  public  hear- 
ing Is  held  pursuant  to  section  419(f),  and 
If  there  has  been  a  public  hearing  held  pur- 
suant to  section  419(f),  within  thirty  days 
thereafter. 

(c)  The  regulatory  authority  may  release 
In  whole  or  In  part  said  bond  or  deposit  if 
the  authority  Is  satisfied  that  reclamation 
covered  by  the  bond  or  deposit  or  portion 
thereof  has  been  accomplished  as  required  by 
this  Act  according  to  the  foUov/ing  schedule: 

(1)  When  the  operator  completes  the  back- 
filling, regradlng,  and  drainage  control  of 
a  bonded  area  In  accordance  with  his  ap- 
proved reclamation  plan,  the  release  of  60 
per  centum  of  the  bond  or  collateral  for 
the  applicable  permit  area; 

(2)  After  revegetation  has  been  estab- 
lished on  the  regraded  mined  lands  in  ac- 
cordance With  the  approved  reclamation 
plan.  When  determining  the  amount  of  boiid 
to  be  released  after  successful  revegetation 
has  been  established,  the  regulatory  author- 
ity shall  retain  that  amount  of  bond  for 
the  revegetated  area  which  would  be  suffici- 
ent for  a  third  party  to  cover  the  cost  of  re- 
establishing revegetation  and  for  the  period' 
specified  for  operator  responsibility  In  sec- 
tion 415  of  reestablishing  revegetation.  No 
part  of  the  bond  or  deposit  shall  be  released 
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under  this  paragrapn  so  long  as  the  lands  to 
which  the  release  would  be  applicable  are 
contributing  suspended  solids  to  streamflow 
or  runoff  outside  the  permit  area  above  na- 
tural levels  under  seasonal  flo\V  conditions 
as  measured  prior  to  any  mining  and  as  &et 
forth  in  the  permit.  Where  a  silt  dam  Is  to 
be  retained  as  a  permanent  Impoundment 
pursuant  to  section  415(b)(8),  the  bond 
may  be  released  under  this  paragraph  so  long 
as  provisions  for  sound  future  maintenance 
by  the  operator  or  the  landowner  have  been 
made  with  the  regulatory  authority. 

(3)  When  the  operator  has  completed 
successfully  all  surface  coal  mining  and  rec- 
lamation activities,  but  not  before  the  ex- 
piration of  the  period  specified  for  operator 
responsibility  in  section  415: 
Provided,  however.  That  no  bond  shall  be 
fully  released  until  all  reclamation  require- 
ments of  this  Act  are  fully  met. 

(d)  If  the  regulatory  authorltv  disapproves 
the  application  for  release  of  the  bond  or 
portion  thereof,  the  authority  shall  notify 
the  permittee,  In  writing,  stating  the  reasons 
for  disapproval  and  recommending  correc- 
tive actions  necessary  to  secure  said  release 
and  allowing  opportunity  for  a  public 
hearing.  *^ 

(e)  With  any  application  for  total  or  par- 
tial bond  release  filed  with  the  regulatory 
authoi-ity.  the  regulatory  authority  shall 
notify  the  municipality  in  which  a  surface 
coal  mining  operation  is  located  by  certified 
mal  at  least  thirty  days  prior  to  the  release 
of  all  or  a  portion  of  the  bond. 

«.h.M/7Jl"vf°''  "^''^  *  ''^'"1  l^eal  interest 
which  might  be  adversely  affected  by  release 
of  the  bond  or  the  responsible  officer  or  head 
of  any  Federal.  State,  or  local  governmental 
agency  which  has  Jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  any  environ- 
mental, social,  or  economic  impact  Involved 
m  the  operation,  or  is  authorized  to  develop 
and  enforce  environmental  standards  with 
respect  to  such  operations  shall  have  the  right 
to  file  written  objections  to  the  proposed  re- 

i^ftf,  ^""".u.  ''°"'*  ^°  ^^^  regulatory  authority 
within   thirty   days   after   the   last   publlca- 

pi.*i"m  h"'^  ^^"""^  "°^'"'  "  ^^'"^'"en  objections 
are  filed,  and  a  hearing  requested,  the  retu- 
latory  authority  shall  inform  all  the  parties 
of  the  time  and  place  of  the  hearing  and 
hold  a  public  hearing  in  the  locality  of  the 
surface  coal  mining  operation  proposed  for 
bond  release  or  at  the  State  capital  at  the 
option  of  the  objector,  within  thirty  davs 
of  the  request  for  such  hearing. 

(g)  Without  prejudice  to  the  rights  of  the 
objectors  and  aopllcant  or  the  responsibili- 
ties of  the  regulatory  authorltv  pursuant  to 
this  naragraph.  the  regulatory  authorltv  may 
establish  an  informal  conference  procedure 
]?r  u^f^!"^  ^"""^  written  objections  In  lieu 
of  holding  a  formal  tr.-in.scribed  hear/ng. 

(h)  For  th»  purpose  of  such  hearlns  the 
regulatory  authority  shall  have  the  author- 
ity and  is  hereby  empowered  to  admhvster 
oaths,  subpena  wl.tnesses.  or  WTitten  or 
printed  materials,  compel  the  attendance  of 
witnesses,  or  production  of  the  materials 
and  take  evidence  including  but  not  limited 
to  inspections  of  the  land  affected  and  other 
surface  coal  mining  operations  carried  on 
by  the  apnlicant  in  the  general  vicinity  A 
verbatim  record  of  each  oublic  hearlno'  re- 
quired by  this  Act  shall  be  made,  and  a 
tran«>crlpt  ma^e  available  on  the  motion  of 
any  party  or  by  order  of  the  regulatory 
authority.  ■' 

CITIZEN    SUITS 

Sec.  420.  (a)  Except  as  provided  In  sub- 
.section  (b)  of  this  section,  any  person  hav- 
ing a  valid  lesal  interest  which  Is  or  mav  be 
adversely  affected  may  commence  a  civil 
action  on  his  own  behalf  to  compel  compli- 
ance with  this  Act— 

(1)  against — 

(A)    the  United  States. 


(B)  any  other  governmental  Instrumen- 
tality or  agency  to  the  extent  permitted  by 
the  eleventh  amendment  to  the  Constitution 
who  is  alleged  to  be  in  violation  of  the  pro- 
visions of  this  Act  or  the  regulations  pro- 
mulgated thereunder,  or  order  issued  by  the 
regulatory  authority;   or 

(C)  any  other  person  who  is  alleged  to  be 
in  violation  of  any  rule,  regulation,  order  or 
permit  Issued  pursuant  to  this  Act;  or 

(2)  against  the  Secretary  or  the  appropri- 
ate State  regulatory  authority  to  the  extent 
permitted  by  the  eleventh  amendment  to  the 
Constitution  where  there  Is  alleged  a  failure 
of  the  Secretary  or  the  appropriate  State 
regulatory  authority  to  perform  any  act  or 
duty  under  this  Act  which  is  not  discretion- 
ary with  the  Secretary  or  with  the  appropri- 
ate State  regulatory  authority. 

(b)  No  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  of  this  sec- 
tion— 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  in  writing  under  oath  of  the 
violation  (I)  to  the  Secretary,  (il)  to  the 
State  In  which  the  violation  occurs,  and  (111) 
to  any  alleged  violator;  or 

(B)  if  the  Secretai-y  or  his  authorized  rep- 
resentative or  the  State  regulatory  authority 
has  issued  a  notice  or  order  with  respect  to 
such  alleged  violation  in  accordance  with 
section  421  or  an  approved  State  program,  or 
has  commenced  and  is  diligently  prosecuting 
a  civil  action  in  a  court  of  the  United  States 
or  a  State  to  require  compliance  with  the 
provisions  of  this  Act,  or  any  rule,  regulation, 
order,  or  permit  Issued  pursuant  to  this  Act! 
b.Ut  in  any  such  action  in  a  court  of  the 
Uniled  States  any  person  having  a  legal  In- 
terest which  is  or  may  be  adversely  affected 
may  Intervene  as  a  matter  of  right;  or 

(2)  under  subsection  (a)(2)  of  this  section 
prior  to  sixty  days  after  the  plaintiff  has 
given  notice  in  writing  under  oath  of  such 
action  to  the  Secretary,  in  such  manner  as 
the  Secretary  shall  by  regulation  prescribe, 
or  to  the  appropriate  State  regulatory  au- 
thority, except  that  such  action  may  be 
brought  immediately  after  such  notification 
in  the  case  where  the  violation  or  order  com- 
plained of  constitutes  an  imminent  threat  to 
the  health  or  safety  of  the  plaintiff  or  would 
immediately  affect  a  legal  interest  of  the 
plaintiff. 

(c)  (1)  Any  action  pursuant  to  this  section 
may  be  brought  only  in  the  Judicial  district 
in  which  the  surface  coal  mining  operation 
complained  of  is  located. 

(2)  In  such  action  under  this  section,  the 
Secretary,  or  the  State  regulatory  authority, 
if  not  a  party,  may  Intervene  as  a  matter  of 
right. 

(d)  The  court,  in  Issuing  any  final  order 
In  any  action  brought  pursuant  to  subsection 
(a)  of  this  section  may  award  costs  of  litiga- 
tion, including  reasonable  attorney  and  ex- 
pert witness  fees  to  any  party,  whenever  the 
court  determines  such  award  is  appropriate. 
The  court  may.  If  a  temporary  restraining 
order  or  preliminary  injunction  is  sought, 
require  the  filing  of  a  bond  or  equivalent  se- 
curity in  sufficient  amount  to  compensate  for 
any  losses  or  damages  suffered  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure. 

(e)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  any  of  the 
pro.lsions  of  this  Act  and  the  regulations 
thereunder,  or  to  seek  any  other  relief  (in- 
cluding relief  against  the  Secretary  or  the 
appropriate  State  regulatory  authority) . 

(f)  Any  resident  of  the  United  States  who 
is  injured  in  any  manner  through  the  failure 
of  any  operator  to  comply  with  any  rule, 
regulation,  order,  or  permit  issued  pursuant 
to  this  Act  may  bring  an  action  for  damages 
(including  reasonable  attorney  and  expert 
witness  fees)  only  in  the  ludicial  district  In 
which  the  surface  coal  mining  operation  com- 
plained of  Is  located. 
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ENFORCEMENT 

Sec.  421.  (a)  (I)  Whenever,  on  the  basis  of 
any  Inrormatlon  available  to  him.  Including 
receipt  of  Information  from  any  person,  the 
Secretary  has  reason  to  believe  that  any  per- 
son Is  la  violation  of  any  requirement  of  this 
Act  or  any  permit  condition  required  by  this 
Act,  the  Secretary  shall  notify  the  State  reg- 
ulatory authority.  If  one  exists.  In  the  State 
In  which  such  violation  exists.  If  no  such 
State  authority  exists  or  the  State  regulatory 
authority  fails  within  ten  days  after  notifi- 
cation to  take  appropriate  action  to  cause 
said  violation  to  be  corrected  or  to  show  good 
cause  for  such  failure  and  transmit  notifica- 
tion of  Its  action  to  the  Secretary,  the  Sec- 
retary shall  immediately  order  Federal  in- 
spection of  the  surface  coal  mining  opera- 
tion at  which  the  alleged  violation  is  occur- 
ring unless  the  Information  available  to  the 
Secretary  is  a  result  of  a  previous  Federal 
Inspection  of  such  surface  coal  mining  oper- 
ation. The  ten -day  notification  period  shall 
be  waived  when  the  person  Informing  the 
Secretary  provides  adequate  proof  that  an 
Imminent  danger  or  significant  environ- 
mental harm  exists  and  that  the  State  has 
failed  to  take  appropriate  action.  When  the 
federal  Inspection  results  from  Information 
provided  to  the  Secretary  by  any  person,  the 
Secretary  shall  notify  such  person  when  the 
Federal  inspection  la  proposed  to  be  carried 
out  and  such  person  shall  be  allowed  to  ac- 
company the  Inspector  during  the  inspection. 

(2)  When.  0:1  the  basis  of  any  Federal  In- 
spection, the  Secretary  or  his  authorized  rep- 
resentative determines  that  any  condition  or 
practices  exist,  or  that  any  permittee  Is  lu 
violation  of  any  requirement  of  this  Act  or 
any  permit  condition  required  by  this  Act, 
which  condition,  practice,  or  violation  also 
creates  an  imminent  danger  to  the  health  or 
safety  of  the  public,  or  Is  causing,  or  can 
reasonably  be  expected  to  cause  significant. 
Imminent  environmental  harm  to  land,  air, 
or  water  resources,  the  Secretary  or  his  au- 
thorized representative  shall  Immediately  or- 
der a  cessation  of  surface  coal  mining  and 
reclamation  operations  or  the  portion  there- 
of relevant  to  the  condition,  practice,  or  vio- 
lation. Such  cessation  order  shall  remain  In 
effect  until  the  Secretary  or  his  authorized 
representative  determines  that  the  condi- 
tion, practice,  or  violation  has  been  abated, 
or  until  modified,  vacated,  or  terminated  by 
the  Secretary  or  his  authorized  representa- 
tive pursuant  to  subparagraph  (a)  (5)  of 
this  section.  Where  the  Secretary  finds  that 
the  ordered  cessation  of  surface  coal  mining 
and  reclamation  operations,  or  any  portion 
thereof,  will  not  completely  abate  the  Im- 
minent danger  to  health  or  safety  of  the 
public  or  the  significant  Imminent  environ- 
mental harm  to  land,  air,  or  water  resources, 
the  Secretary  shall.  In  addition  to  the  cessa- 
tion order.  Impose  affirmative  obligations  on 
the  operator  requiring  him  to  take  whatever 
steps  the  Ser:retary  deems  necessary  to  abate 
the  Imminent  danger  or  the  significant  en- 
vironmental harm. 

(3)  When,  on  the  basis  of  a  Federal  inspec- 
tion which  Is  carried  out  during  the  enforce- 
ment of  a  Federal  program  or  a  Federal  lands 
program.  Federal  Ins-jectlon  pursuant  to  sec- 
tion 402,  or  section  404(b)  or  during  Federal 
enforcement  of  a  State  program  In  accor'*.- 
ance  with  subsection  (b)  of  this  section,  the 
Secretary  or  his  authorized  representative 
determines  that  any  permittee  Is  in  violation 
of  any  requirement  of  this  Act  or  any  permit 
condition  required  by  this  Act,  but  such 
violation  does  not  create  an  Imminent  dan- 
ger to  the  heUth  or  safety  of  the  public. 
or  can  be  reasonably  expected  to  cause 
significant.  Imminent  environmental  harm 
to  land.  air.  or  water  resources,  the  Secretary 
or  authorized  representative  shall  Issue  a 
notice  to  the  permittee  or  his  agent  fixing 


a  reasonable  time  but  not  more  than  ninety 
days  for  the  abatement  of  the  violation  and 
providing  opportunity  for  public  hearing. 
If.  upon  expiration  of  the  period  of  time 
as  originally  fixed  or  subsequently  extended, 
for  good  cause  shown  and  upon  the  written 
finding  of  the  Secretary  or  his  authorized 
representative,  the  Secretary  or  his  author- 
ized representative  finds  that  the  violation 
has  not  been  abated,  he  shall  Immediately 
order  a  cessation  of  surface  coal  mining  and 
reclamation  operaltons  or  the  portion  there- 
of relevant  to  the  violation.  Such  cessation 
order  shall  remain  In  effect  until  the  Secre- 
tary or  his  authorized  representative  deter- 
mines that  the  violation  has  been  abated,  or 
until  modified,  vacated,  or  terminated  by  the 
Secretary  or  his  authorized  representative 
pursuant  to  subparagraph  (a)  (5)  of  this 
section. 

(4)  When,  on  the  basis  of  a  Federal  inspec- 
tion which  Is  carried  out  during  the  enforce- 
ment of  a  Federal  program  or  a  Federal  lands 
program,  Feieral  Ins-'ectlon  pursuant  to  sec- 
tion 4^  or  section  404(b)  or  during  Federal 
enforcement  of  a  State  program  In  accord- 
ance with  subsection  (b)  of  this  section,  the 
Secretary  or  his  authorized  representative 
determines  that  a  pattern  of  violations  of 
any  requirements  of  this  Act  or  any  permit 
conditions  required  by  this  Act  exists  or  has 
existed,  and  If  the  Secretary  or  his  author- 
ized representative  also  find  that  such  viola- 
tions are  caused  by  the  unwarranted  failure 
of  the  permittee  to  comply  with  any  require- 
ments of  this  Act  or  any  permit  conditions, 
or  that  such  violations  are  willfully  caused 
by  the  permittee,  the  Secretary  or  his  au- 
thorized representative  shall  forthwith  Issue 
an  orier  to  the  permittee  to  show  cause  as 
to  why  the  permit  should  not  be  suspended 
or  revoked  and  shall  provide  opportunity  for 
a  public  hearing.  If  a  hearing  Is  reouested 
the  Secretary  shall  Inform  all  Interested 
parties  of  the  time  and  place  of  the  hearing. 
Upon  the  permittee's  failure  to  show  cause 
as  to  why  the  permit  should  not  be  sus- 
pended or  revoked,  the  Secretary  or  his  au- 
thorized representative  shall  forthwith  sus- 
pend or  revoke  the  permit. 

(5)  Notices  and  orders  Issued  pursuant  to 
this  section  shall  set  forth  with  reasonable 
specificity  the  nature  of  the  violation  and 
the  remedial  action  required,  the  period  of 
time  established  for  abatement,  and  a  rea- 
sonable description  of  the  portion  of  the 
surface  coal  mining  and  reclamation  opera- 
tion which  the  notice  or  order  applies.  Each 
notice  or  order  Issued  under  this  section 
shall  be  given  promptly  to  tiie  permittee  or 
his  agent  by  the  Secretary  or  his  authorized 
representative  who  Issues  such  notice  or 
order,  and  all  such  notices  and  orders  shall 
be  In  writing  and  shall  be  signed  by  such 
authorized  representatives.  Any  notice  or 
order  Issued  pursuant  to  this  section  may 
be  modified,  vacated,  or  terminated  by  the 
Secretary  or  his  authorized  reoresentatlve. 
A  copy  of  any  such  order  or  notice  shall  be 
sent  to  the  State  regulatorv  authority  In  the 
State  In  which  the  violation  occurs:  Pro- 
vided, That  any  notice  or  order  Issued  pur- 
suant to  this  section  which  requires  cessa- 
tion of  mining  by  the  operator  shall  expire 
within  thirty  days  of  actual  notice  to  the 
operator  unless  a  public  hearlrg  is  held  at 
the  site  or  within  such  reasonable  proximity 
to  the  site  that  any  vlewlnss  of  the  site  can 
be  conducted  during  the  course  of  the  hear- 
ing. 

(b)  Whenever  on  the  basis  of  Information 
avaUable  to  him,  the  Secretary  has  reason  to 
believe  that  violations  of  all  or  any  psrt  of 
an  approved  State  program  result  from  a 
failure  of  the  State  to  enforce  such  State 
proeram  or  any  part  thereof  effectively,  he 
shall  after  public  notice  and  notice  to  the 
State,  hold  a  hearing  thsreon  in  the  State 


within  thirty  days  of  such  notice.  If  as  a 
result  of  said  hearing  the  Secretary  finds 
that  there  are  violations  and  such  violations 
result  from  a  failure  of  the  State  to  enforce 
all  or  part  of  the  State  program  effectively, 
and  If  he  further  finds  that  the  State  has  not 
adequately  demonstrated  Its  capability  and 
Intent  to  enforce  such  State  program,  he 
shall  give  public  notice  of  such  finding.  Dur- 
ing the  period  beginning  with  such  public 
notice  and  ending  when  such  State  satisfies 
the  Secretary  that  It  will  enforce  this  Act, 
the  Secretary  shall  enforce.  In  the  manner 
provided  by  this  Act,  any  permit  condition 
required  under  this  Act,  shall  Issue  new  or 
revised  permits  In  accordance  with  require- 
ments of  this  Act,  and  may  Issue  such  no- 
tices and  orders  as  sre  necessary  for  com- 
pliance therewith :  Provided,  That  hi  the  case 
of  a  State  permittee  who  has  met  his  obllga- 
tlors  under  such  permit  and  who  did  not 
willfully  secure  the  Issuance  of  such  permit 
through  fraud  or  collusion,  the  Secretary 
shall  give  the  permittee  a  reasonable  time  to 
conform  ongoing  surface  mining  and  recla- 
m\tlon  to  the  requirements  of  this  Act  be- 
fore suspending  or  revoking  the  State  permit. 

(c)  The  Secretary  may  request  the  Attor- 
ney General  to  Institute  a  civil  action  for 
relief.  Including  a  permanent  or  temporary 
Injunction,  restraining  order,  or  any  other 
appropriate  order  In  the  district  court  of  the 
United  States  for  the  district  In  whiclr  the 
surface  coal  mining  and  reclamation  opera- 
tion Is  located  or  in  which  the  permittee 
thereof  has  his  principal  office,  whenever  such 
permittee  or  his  agent  (A)  violates  or  falls 
or  refuses  to  comply  with  any  order  or  de- 
cision Issued  by  the  Secretary  under  this 
Act,  or  (B)  Interferes  with,  hinders,  or  delays 
the  Secretary  or  his  authorized  representa- 
tives In  carrying  out  the  provisions  of  this 
Act.  or  (C)  refuses  to  admit  such  authorized 
representative  to  the  mine,  or  (D)  refuses 
to  permit  inspection  of  the  mine  by  such 
authorized  representative,  or  (E)  refuses  to 
furnish  any  information  or  report  requested 
by  the  Secretary  In  furtherance  of  the  pro- 
visions of  this  Act,  or  (F)  refuses  to  permit 
access  to,  and  copying  of,  such  records  as  the 
Secretary  determines  necessary  In  carrying 
out  the  provisions  of  this  Act.  Such  court 
shall  have  Jurisdiction  to  provide  such  relief 
as  may  be  appropriate.  Temporary  restrain- 
ing orders  shall  be  issued  In  accordance  with 
rule  65  of  the  Federal  Rules  of  Civil  Proce- 
dure, as  amended.  Any  relief  granted  by  the 
court  to  enforce  an  order  under  clause  (A) 
of  this  section  shall  continue  in  effect  until 
the  completion  or  final  termination  of  all 
proceedings  for  review  of  such  order  under 
this  title,  unless,  prior  thereto,  the  district 
court  granting  such  relief  sets  It  aside  or 
modifies  It. 

(d)  As  a  condition  of  approval  of  any 
State  program  submitted  pursuant  to  section 
403  of  this  Act,  the  enforcement  provisions 
thereof  shall,  at  a  minimum.  Incorporate 
sanctions  no  less  stringent  than  those  set 
forth  In  this  section,  and  shall  contain  the 
same  or  similar  procedural  requirements  re- 
lating thereto.  Nothing  herein  shall  be  con- 
strued so  as  to  eliminate  any  additional  en- 
forcement rights  or  procedures  which  are 
available  under  State  law  to  a  State  regula- 
tory authority  but  which  are  not  speclflcally 
enumerated  herein. 

DESIGNATING     AREAS     rNSUITABLE    FOR     SURFACE 
COAL      MINING 

Sec.  422.  (a)(1)  To  be  eligible  to  assume 
primary  regulatory  authority  pursuant  to 
section  403.  each  State  shall  establish  a  plan- 
ning process  enabling  objective  decisions 
ba.sed  upon  competent  and  scientifically 
sound  data  and  Information  as  to  which,  if 
any,  land  areas  of  a  State  are  unsuitable  for 
all  or  certain  types  of  surface  coal  mining 
operations   pursuant    to    the    standards    set 
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forth  in  paragraphs  (2)  and  (3)  of  this  sub- 
section but  such  designation  shall  not  pre- 
vent the  mineral  exploration  pursuant  to  the 
Act  of  any  areas  so  designated. 

(2)  Upon  petition  pursuant  to  subsection 
(c)  of  this  section,  the  State  regulatory  au- 
thority shall  designate  an  area  as  unsuitable 
for  all  or  certain  types  of  surface  coal  min- 
ing operations  if  the  State  regulatory  a\i- 
thorlty  determines  that  reclamation  pursu- 
ant to  the  requirements  of  this  Act  Is  not 
technologically  and  economically  feasible. 

(3)  Upon  petition  pursuant  to  subsection 
(c)  of  this  section,  a  surface  area  may  be 
designated  unsuitable  for  certain  types  of 
surface  coal  mining  operations  if  such  oper- 
ations wlU — 

(A)  be  Incompatible  with  existing  State 
land  use  plans  or  programs;  or 

(B)  affect  fragile  or  historic  lands  in 
which  such  operations  could  result  In  sig- 
nificant damage  to  Important  historic,  cul- 
tural, scientific,  and  esthetic  values  and  nat- 
ural systems;  or 

(C)  affect  renewable  resource  lands  In 
which  such  operations  could  result  In  a  sub- 
stantial loss  or  reduction  of  long-range  pro- 
ductivity of  water  supply  or  of  food  or  fiber 
products,  and  such  lands  to  Include  aquifers 
and  aquifer  recharge  areas;  or 

(D)  affect  natural  hazard  lands  In  which 
such  operations  could  substantially  en- 
danger life  and  property,  such  lands  to  In- 
clude areas  subject  to  frequent  flooding  and 
areas  of  unstable  geology. 

(4)  To  comply  with  this  section,  a  State 
mast  demonstrate  It  has  developed  or  Is  de- 
veloping a  process  which  Includes — 

(A)  a  State  agency  responsible  for  surface 
mining  lands  review; 

(B)  a  data  base  and  an  Inventory  system 
which  will  permit  proper  evaluation  of  the 
capacity  of  different  land  areas  of  the  State 
to  support  and  permit  reclamation  of  sur- 
face coal  mining  operations; 

(C)  a  method  or  methods  for  implement- 
ing land  use  planning  decisions  concerning 
surface  coal  mining  operations;   and 

(D)  proper  notice,  opportunities  for  pub- 
lic participation.  Including  a  public  hearing 
prior  to  making  any  designation  or  redeslg- 
natlon,  pursuant  to  this  section. 

(5)  Determinations  of  the  unsulta'Jliity  of 
land  for  surface  coal  mining,  as  proviaed 
for  In  this  section,  shall  be  Integrated  as 
closely  as  pcsslble  with  present  and  future 
land  use  planning  and  regulation  processes 
at  the  Federal,  State,  and  local  levels. 

(6)  The  requirements  of  this  sectio;i  shall 
not  apply  to  lands  on  which  surface  coal 
mining  operations  are  being  conducted  on 
the  date  of  enactment  of  this  Act  or  under 
a  permit  Issued  pursuant  to  this  Act,  or 
where  substantial  l^gal  and  financial  com- 
mitments In  such  operations  are  in  existence 
prior  to  the  date  of  the  enactment  of  this 
Act. 

(b)  The  Secretary  shall  conduct  a  review 
of  the  Federal  lands  to  determine,  pursuant 
to  the  standards  set  forth  In  paragraphs  (2) 
and  (3)  of  subsection  (a)  of  this  section, 
whether  there  are  areas  on  Federal  lands 
which  are  unsuitable  for  ail  or  certain  types 
of  surface  coal  mining  operations:  Pro- 
vided, however,  That  the  Secretary  mav  per- 
mit surface  coal  mining  on  Federal  "lands 
prior  to  the  completion  of  this  review.  Sub- 
ject to  valid  existing  rights,  when  the  Sec- 
retary determines  an  area  on  Federal  lands 
to  be  unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations  he  shnll 
withdraw  such  area  or  condition  any  min- 
eral leasijig  or  mineral  entries  In  a  manner 
bo  OS  to  limit  surface  coal  mining  operations 
on  such  area.  Where  a  Federal  program  has 
been  Implemented  In  a  State  pursuant  to 
section  404,  the  Secretary  shall  Implement 
a  process  for  designation  of  areas  unsuitable 
for  surface  coal  mining  for  non-Federal  lands 
within  such  State  and  such  process  shall  In- 
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corporate  the  standards  and  procedures  of 
this  section. 

(c)  Any  person  having  an  Interest  which 
Is  or  may  be  adversely  affected  shall  have  the 
right  to  petition  the  regulatory  authority  to 
have  an  area  designated  as  unsuitable  for 
surface  coal  mining  operations,  or  to  have 
such  a  designation  terminated.  Such  a  pe- 
tition shall  contain  allegations  of  facts  with 
supporting  evidence  which  would  tend  to 
establish  the  allegations.  Within  ten  months 
after  receipt  of  the  petition  the  regulatory 
authority  shall  hold  a  public  hearing  In  the 
locality  of  the  affected  area,  after  appropriate 
notice  and  publication  of  the  date,  time, 
and  location  of  such  hearing.  After  a  person 
having  an  Interest  which  is  or  may  be  ad- 
versely affected  has  filed  a  petition  and  be- 
fore the  hearing,  as  required  by  this  subsec- 
tion, any  person  may  Intervene  by  filing  alle- 
gations of  facts  with  suppoitlng  evidence 
which  would  tend  to  establish  the  allega- 
tions. Within  sixty  days  after  such  hearing, 
the  regulatory  authority  shall  Issue  and  fur- 
nish to  the  petitioner  and  any  other  party 
to  the  hearing,  a  written  decision  regarding 
the  petition,  and  the  reasons  therefor.  In  the 
event  that  all  the  petitioners  stipulate  agree- 
ment prior  to  the  requested  hearing,  and 
withdraw  their  request,  such  hearing  need 
not  be  held. 

(d)  Prior  to  deslgnetlng  pursuant  to  this 
section  any  land  areas  as  unsuitable  for  sur- 
face coal  mining  operations,  the  regulatory 
authority  shall  prepare  a  detailed  statement 
on  (I)  the  potential  coal  resource  of  the  area, 
(II)  the  demand  for  coal  resources,  and  (111)' 
the  Impact  of  such  designation  on  the  en- 
vironment, the  economy,  and  the  supply  of 
coal.  ' 

(e)  Subject  to  valid  existing  rights  no  sur- 
face coal  minl-ig  operations  except  those 
which  exist  on  the  date  of  enactment  of  this 
Act  shall  be  permitted — 

(1)  on  any  lands  within  the  boundaries  of 
units  of  the  National  Park  System,  the  Na- 
tlonal  Wildlife  Refuge  Systems,  the  National 
System  of  Trails,  the  National  Wilderness 
Preservation  System,  the  Wild  and  Scenic 
Rivers  System,  Including  study  rivers  des- 
ignated under  section  5(a)  of  the  Wild  and 
Scenic  Fivers  Act  and  National  Recreation 
Areas  designated  by  Act  of  Congress; 

(2)  on  any  Federal  lands  within  the 
boundaries  of  any  National  Forest:  Provided 
however.  That  surface  coal  mining  opera- 
tions may  be  permitted  on  such  lands  which 
do  not  have  significant  forest  cover  v/lthln 
those  National  Forests  west  of  the  one  hun- 
dredth meridian  If  the  Secretary  of  Agricul- 
ture finds  that  there  are  no  significant  rec- 
reational, timber,  economic,  or  other  values 
which  may  be  Incompatible  with  such  sur- 
face mining  operttlons  and  where  the  Sec- 
retary of  Agriculture  determines  that  sur- 
face mining  Is  In  compliance  wllh  the  Mul- 
tiple-Use SuEtalned-Yleld  Act  of  1960,  and 
the  National  Forest  Management  Act  of  1976, 
and  the  Secretary  determines  that  such  min- 
ing is  consistent  with  the  Federal  Coal  Leas- 
ing Amendment  Act  of  1975  and  the  pro- 
visions of  this  Act;  And  provided  further. 
That  no  surface  coal  mining  operations  may 
be  permitted  within  the  boundaries  of  (1) 
the  Custer  National  Forest,  and  (2)  any 
national  forest  In  Alaska; 

(3)  which  will  adversely  affect  any  publicly 
owned  nark  or  places  Included  In  the  Na- 
tional Register  of  Historic  Sites  unless  ap- 
proved iointly  by  the  regulatory  authority 
and  the  Federal,  State,  or  local  aeency  with 
Jurisdiction  over  the  park  or  the  historic 
site; 

(4)  within  one  hundred  feet  of  the  outside 
right-of-way  line  of  any  public  road,  except 
where  mine  access  roads  or  haulage  roads 
Join  such  right-of-way  line  and  except  that 
the  regulatory  authority  may  permit  such 
roads  to  be  relocated  or  the  area  affected  to 
lie  within  one  hundred  feet  of  such  road, 


if  after  public  notice  and  opportunity  for 
public  hearing  in  the  locality  a  written  find- 
ing Is  made  that  the  Interests  of  the  public 
and  the  landowners  affected  thereby  will  be 
protected;  or 

(5)  within  three  hundred  feet  from  any 
occupied  dwelling,  unless  waived  by  the  own- 
er thereof,  nor  within  three  hundred  feet  of 
any  public  building,  school,  church,  com- 
munity, or  Institutional  building,  public 
park,  or  within  one  hundred  feet  of  a 
cemetery. 

FEDERAL    LANDS 

Sec.  423.  (a)  No  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  promulgate  and  Implement  a 
Federal  lands  program  which  shall  be  appli- 
cable to  ell  surface  coal  mining  and  reclama- 
tion operations  taking  place  pursuant  to  any 
Federal  law  on  any  Federal  lands:  Provided, 
That  except  &s  provided  In  section  60ff  the 
provisions  of  this  Act  shall  not  be  applicable 
to  Indian  lands.  The  Federal  lands  program 
shall,  at  a  minimum.  Incorporate  all  of  the 
requirements  of  this  Act  and  shall  take  Into 
consideration  the  diverse  physical,  cllmato- 
loglcal,  and  other  unique  characteristics  of 
the  Federal  lands  In  question.  Where  Federal 
lands  In  a  State  with  an  approved  State 
program  are  Involved,  the  Federal  lands 
program  shall,  at  a  minimum.  Include  the 
requirements  of  the  approved  State  pro- 
gram: Provided,  That  the  Secretary  shall  re- 
tain his  duties  under  sections  2(a),  (2)  (B) 
and  2(a)  (3)  of  the  Federal  Mineral  Leasing 
Act.  as  amended,  and  shall  continue  to  be 
responsible  for  designation  of  Federal  lands 
as  unsuitable  for  mining  In  accordance  with 
section  422(b)   of  this  title. 

(b)  The  requirements  of  this  Act  and  the 
Federal  lands  program  or  the  approved  State 
program,  whichever  is  applicable,  shall  be 
Incorporated  by  reference  or  otherwise  In  any 
Federal  mineral  lease,  permit,  or  contract 
Issued  by  the  Secretary  which  may  Involve 
surface  coal  mining  and  reclamation  opera- 
tions. Incorporation  of  such  requirements 
shall  not,  however,  limit  In  any  way  the 
authority  of  the  Secretary  to  subsequently 
Issue  new  regualtions,  revise  the  Federal 
lands  program  to  deal  with  changing  condi- 
tions or  changed  technology,  and  to  require 
any  surface  mining  and  reclamation  opera- 
tions to  conform  with  the  requirements  of 
this  Act  and  the  regulations  Issued  pursuant 
to  this  Act. 

(c)  Any  State  with  an  approved  State  pro- 
gram may  elect  to  enter  Into  a  cooperative 
agreement  with  the  Secretary  to  provide  for 
State  regulation  of  surface  coal  mining  and 
(reclamation    operations    on    Federal    lands 
within  the  State:  Provided,  That  the  Secre- 
tary determines  In  writing  that  such  State 
has  the  necessary  personnel  and  funding  to 
fully  Implement  such   a   cooperative  agree- 
ment In  accordance  with  the  provisions  of 
this  Act.  States  with  cooperative  agreements 
existing  on  the  date  of  enactment  of  this 
Act,    may   elect    to   continue   regulation   on 
Federal  lands  within  the  State,  prior  to  ap- 
proval by  the  Secretary  of  the  State  program, 
or  Imposition  of  a  Federal  program:  Provided, 
That  such  an  existing  cooperative  agreement 
Is  modified  to  fully  comply  with  the  Initial 
regulatory  procedures  set  forth  In  section  402 
of  this  Act.  Nothing  In  this  subsection  shall 
be  constrvied  as  authorizing  the  Secretary  to 
delegate  to  the  States  his  duty  to  approve 
mining  plans  on  Federal  lands,  to  designate 
certain  Federal  lands  as  unsuitable  for  sur- 
face coal  mining  pursuant  to  section  422  of 
this  Act,  or  to  regulate  other  activities  taking 
place  on  Federal  lands. 

PUBLIC  AGENCIES,  PUBLIC  UTILITrES,  AND  PUBLIC 
CORPORATIONS 

Sec  424.  Any  agency,  unit,  or  Instrumen- 
tality of  Federal,  State,  or  local  government. 
Including  any  publicly  owned  utility  or 
publicly  owned  corporation  of  Federal,  State, 
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or  local  government,  which  proposes  to  en- 
gage In  surlace  coal  mining  operations  which 
are  subject  to  the  requirements  of  this  Act 
shall  comply  with  the  provisions  of  title  IV. 

REVIEW  BY  SECRETABY 

Sec.  425.  (a)  (1)  A  permittee  Issued  a  notice 
or  order  by  the  Secretary  pursuant  to  the 
provisions  cf  subparagraphs  (a)  (2)  or  (a)  (3) 
of  section  421  cf  this  title,  or  pursuant  to  a 
Federal  program  or  the  Federal  lands  pro- 
gram or  any  person  having  an  Interest  which 
Is  or  may  be  adversely  a.Tected  by  such  notice 
or  order  or  by  any  modification,  vacation,  or 
termination  of  such  notice  or  order,  may 
apply  to  the  Secretary  for  review  of  the 
notice  or  order  within  thirty  days  cf  receipt 
thereof  or  within  thirty  days  of  Us  modifica- 
tion, vacation,  or  termination.  Upon  receipt 
of  such  application,  the  Secretary  shall  cause 
such  Investigation  to  be  made  as  he  deems 
appropriate.  Such  Investigation  shall  provide 
an  opportunity  for  a  public  hearing,  at  the 
request  of  the  applicant  or  the  person  having 
an  Interest  which  Is  or  may  be  adversely  af- 
fected, to  enable  the  applicant  or  such  per- 
son to  present  Information  relating  to  the 
Issuance  and  continuance  ol  such  notl:e  or 
order  or  the  modification,  vacation,  or  ter- 
minat'on  thereof.  The  filing  of  an  applica- 
tion for  review  under  this  subsection  shall 
net  operate  as  a  stay  of  any  order  or  notice. 

(2)  The  permittee  and  other  Interested 
persons  shall  be  given  written  notice  of  the 
time  and  place  of  the  hearing  at  least  five 
days  prior  thereto.  Any  such  hearing  shall  be 
held  within  thirty  days  after  requested  and 
shall  be  of  record  and  shall  be  subject  to 
section  554  of  title  5  of  the  United  States 
Code. 

(b)  Upon  receiving  the  report  of  such  In- 
vestl;,-ation  and  hearings,  the  Secretary  shall 
make  findings  of  fact,  and  shall  issue  a  writ- 
ten decision,  Incorjjoratlng  therein  an  order 
vacating,  affirming,  modifying,  or  terminat- 
ing the  notice  or  order,  or  the  modification, 
vacation,  or  termination  of  such  notice  or 
order  complained  of  and  Incorporate  his  find- 
ings therein.  Where  the  application  for  re- 
view concern?  an  orcer  for  cessation  of  sur- 
face coal  mining  and  reclamation  operations 
issued  pursuant  to  the  provisions  of  subpara- 
graph (a)  (2)  or  (a)  (3)  of  section  421  of  this 
title,  the  Secretary  shall  issue  the  written  de- 
cision within  thirty  days  of  the  receipt  cf  the 
application  for  review,  unless  tem.porary 
relief  has  been  granted  by  the  Secretary  pur- 
suant to  subparagraph  (c)  of  this  section  or 
by  the  court  pursuant  to  subparagraph  (c) 
of  section  426  of  this  title. 

(C)  Pending  completion  of  the  In^'estUa- 
tlon  and  hearing  required  by  this  section,  the 
applicant  may  file  with  the  Secretnry  a 
written  request  that  the  Secretary  grant  tem- 
porary relief  from  any  notice  or  order  issued 
under  section  421  of  this  title,  a  Federal  pro- 
gram or  the  Federal  lands  program  together 
with  a  detailed  statement  giving  reason.*;  for 
granting  such  relief.  The  Secretary  shall  Is- 
sue an  order  or  decision  granting  or  denjing 
such  relief  expedltlcuily:  Provided,  That 
where  the  applicant  requests  relief  from  an 
order  for  cessation  of  coal  mining  and  rec- 
lamation operations  Issued  pursuant  to  sub- 
paragraph (a)(2)  or  (E)(3)  of  section  421 
of  this  title,  the  order  or  decision  on  such  a 
request  sha'l  be  Issued  within  five  days  of  Its 
receipt.  The  Secretary  may  grant  such  relief, 
under  such  conditions  as  he  may  preset Ibe, 

(1)  a  hearing  has  been  held  In  the  locality 
of  the  permit  area  on  t^e  request  for  tem- 
porary relief  In  which  all  piriies  were  given 
an  opportunity  to  be  heard; 

(2)  the  apDllcant  shows  that  there  Is  s,ub- 
stantKl  llkellh.ood  that  the  findings  of  the 
Se.;retary  wUl  be  favorable  to  him;  and 

(3)  such  relief  will  not  adversely  affect  the 
heilth  or  safety  of  the  public  or  cause  sig- 
nificant. Imminent  environmental  harm  to 
land,  air,  or  water  resources. 


(d)  Following  the  Issuance  of  an  order  to 
show  cause  as  to  why  a  permit  should  not  be 
suspended  or  revoked  pursuant  to  section 
421,  the  Secretary  shall  hold  a  public  hear- 
ing after  giving  written  notice  of  the  time, 
place,  and  date  thereof.  Any  such  hearing 
shall  be  of  record  and  shall  be  subject  to  sec- 
tion 554  of  title  5  of  the  United  States  Code. 
Within  sixty  days  following  the  public  hear- 
ing, the  Secretary  shall  issue  and  furnish  to 
the  permittee  and  all  other  parties  to  the 
hearing  a  written  decision,  and  the  reasons 
therefor,  concerning  suspension  or  revoca- 
tion of  the  permit.  If  the  Secretary  revokes 
the  permit,  the  permittee  shall  Immediately 
cease  surface  coal  mining  operations  on  the 
permit  area  and  shall  complete  reclamation 
within  a  porlod  specified  Isy  the  Secretary, 
or  the  Secretary  shall  declare  as  forfeited  the 
performance  bonds  for  the  operation. 

JUDICIAL    RrVIEW 

Sec.  426.  (a)(1)  Any  action  of  the  Secre- 
tary to  approve  or  disapprove  a  State  pro- 
gram or  to  prepare  or  promulgate  a  Federal 
program  pursuant  to  thLs  Act  shall  be  sub- 
ject to  Judicial  review  only  by  the  United 
States  Court  of  Appeals  for  the  circuit  which 
contains  the  State  whose  program  Is  at  issue. 
Any  action  by  the  Secretary  promulgating 
standards  pursuant  to  sections  401,  415,  416, 
and  423  shall  be  subject  to  Judicial  review 
only  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia.  All  other  orders 
or  decisions  Issued  by  the  Secretary  shall  be 
subject  to  Judicial  review  only  by  the  United 
States  Court  of  Appeals  for  the  circuit  In 
which  the  surface  coal  mine  operation  Is 
located.  A  petition  for  review  of  such  action 
shall  be  ,  filed  In  the  appropriate  court  of 
appeals  within  sixty  days  from  the  date  of 
such  action,  or  after  such  date  if  the  peti- 
tion Is  based  solely  on  grounds  arising  after 
the  sixtieth,  day.  Any  such  application  may 
be  made  by  any  person  who  participated  in 
the  administrative  procef;dlngs  and  who  Is 
aggrieved  by  the  action  of  the  Secretary. 

(2)  In  the  case  of  a  proceeding  to  review 
an  order  or  decision  Issued  by  the  Secretary 
under  the  penalty  section  of  this  Act,  the 
court  shall  have  Jurisdiction  to  enter  an 
order  requiring  payment  of  any  civil  penalty 
assessment  enforced  by  Its  Judgment.  The 
availability  of  review  established  In  this  sub- 
section shall  not  be  construed  to  limit  the 
operation  of  the  rights  established  In  section 
420  e.xcept  as  provided  therein. 

(b)  The  court  shall  hear  such  petition  or 
complaint  solely  on  the  record  made  before 
the  Secretary.  The  findings  of  the  Secretary 
if  supported  by  substantial  evidence  on  the 
record  considered  as  a  whole,  shall  be  con- 
clusive. The  court  may  affirm,  vacate,  or 
modify  any  order  or  decision  cr  may  remand 
the  proceedings  to  the  Secretary  for  such 
further  action  as  it  may  direct. 

(c)  In  the  case  of  a  proceeding  to  revle-v 
any  order  cr  decision  Issued  by  the  Secretary 
under  this  Act,  Including  an  order  or  deci- 
sion Issued  pursuant  to  subparagraph  (c)  or 
(d)  of  section  425  of  this  title  pertaining  to 
any  order  Issued  under  subparagraph  (a)  (C) , 
(a)(3),  or  (a)(4)  of  section  421  of  this  tille 
for  cessation  of  coal  mining  and  reclamation 
opertlons,  the  court  may,  under  such  condi- 
tions as  it  may  prescribe,  grant  such  tempo- 
rary relief  as  It  deems  appropriate  pending 
final  determination  of  the  proceedings  if — 

(1)  ail  parties  to  ths  proceedings  have  been 
notified  and  given  an  opportunity  to  be  heard 
on  a  request  for  temporary  relief; 

(2)  the  person  requesting  such  relief 
shows  that  there  is  a  subotantlal  Uke'.ihood 
that  he  win  prevail  on  the  merits  of  the  final 
determination  of  the  proceeding:  and 

(3)  such  relief  will  not  adversely  affect  the 
public  health  or  safety  cr  cause  significant 
Imminent  environmental  harm  to  land,  air, 
or  water  resources. 

(d)  The  commencement  of  a  proceeding 
under  this  section  shall  not,  unless  specifi- 


cally ordered  by  the  court,  operate  as  a  stay 
of  the  action,  order,  or  decision  of  the  Secre- 
tary. 

(c)  Action  of  the  State  regulatory  author- 
ity pursuant  to  an  approved  State  program 
shall  be  subject  to  judicial  review  by  a  court 
of  competent  jurisdiction  In  accordance  with 
State  law,  but  the  availability  of  such  review- 
shall  not  be  construed  to  limit  the  operation 
of  the  rights  establl.^hed  in  section  420  except 
as  provided  therein. 

SPECIAL     BITUMINOUS     COAL      MINES 

Sec.  427.  The  regulatory  authority  is  au- 
thorized to  and  shall  issue  separate  regula- 
tions for  those  special  bituminous  coal  sur- 
face mines  located  west  of  the  one  hun- 
dredth meridian  west  longitude  which  meet 
the  following  criteria: 

(a)  the  excavation  of  the  specific  mine  pit 
takes  p,ace  on  the  same  relatively  limited  site 
for  an  extended  period  of  time: 

(b)  the  excavation  of  the  specific  mine  pit 
follows  a  coal  seam  having  an  inclination  of 
fifteen  degrees  or  more  from  the  horizontal, 
and  continues  In  the  same  area  proceeding 
downward  with  lateral  expansion  of  the  pit 
necessary  to  maintain  stability  or  as  neces- 
sary to  accommodate  the  orderly  expansion 
of  the  total  mining  operation; 

(c)  the  excavation  of  the  specific  mine  pit 
Involves  the  mining  of  more  than  one  coal 
seam  and  mining  has  been  Initiated  on  the 
deepest  coal  seam  contemp.ated  to  be  mined 
In  the  current  operation; 

(d)  the  amount  of  material  removed  Is 
large  In  proportion  to  the  surface  area  dis- 
turbed; 

(e)  there  is  no  practicable  alternative 
method  of  mining  the  coal  Involved; 

(f)  there  Is  no  practicable  method  to  re- 
claim the  land  In  the  manner  required  by 
this  Act;  and 

(g)  the  specific  mine  pit  has  been  actually 
producing  coal  since  January  1,  1972,  In  such 
manner  as  to  meet  the  criteria  set  forth  In  » 
this  section,  and,  because  of  pa.st  duration  of 
mining,  Is  substantially  committed  to  a  mode 
of  operation  which  warrants  exceptions  to 
some  provisions  of  this  title. 

Such  alternative  regulations  shall  pertain 
only  to  the  standards  governing  onslte  han- 
dling of  spoils,  elimination  of  depressions 
capable  of  collecting  water,  creation  of  Im- 
poundments, and  regrading  to  the  approxi- 
mate original  contour  and  shall  specify  that 
remaining  hlghwalls  are  stable.  All  other  per- 
formance standards  In  this  title  shall  apply 
to  such  mines. 

SURFACE    MINING    OPERATIONS    NOT    SUBJECT 
TO    THIS    ACT 

Sec.  428.  The  provisions  of  this  Act  shall 
net  apply  to  any  of  the  following  activities: 

(1)  the  extraction  of  co.al  by  a  landowner 
for  his  own  noncommercial  use  from  land 
owned  or  leased  by  him; 

(2)  the  extraction  of  coal  for  commercial 
purposes  where  the  surface  mining  operation 
affects  two  acres  or  less;  and 

(3)  the  extraction  of  coal  when  done  solely 
In  the  process  of  Federal  and  State  high- 
way construction,  and  such  other  construc- 
tion under  regulations  established  by  the 
regulatory  authority. 

TITLE  V— UNIVERSITY  COAL 
RESEARCH  LABOR.'VTORIES 

ESTABLISHMENT    OF    UNIVFRSITY    COAL 
RCSHARCH    LABCRATOBIFS 

Sec.  501.  (a)  The  Director  of  the  Nation.?.! 
Science  Foundation,  after  consultation  with 
the  National  Academy  of  Ent^ineering.  Is  au- 
thorized and  directed  to  designate  ten  In- 
sltutlons  of  higher  education  at  which  uni- 
versity coal  research  laboratories  will  be  es- 
tabll.shed  and  operated. 

(b)  In  making  der.lgnatlons  under  this 
section,  the  Director  shall  consider  the  fol- 
lowing criteria: 

(1)   The   Institution   of  higher   education 
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shall  be  located  In  a  State  with  abundant 
coal  reserves. 

(2)  The  Institution  of  higher  education 
shall  have  experience  In  coal  research,  ex- 
pertise in  several  areas  of  coal  research,  and 
potential  or  currently  active,  outstanding 
programs  In  coal  research, 

(3)  The  Institution  of  higher  education 
has  the  capacity  to  establish  and  operate  the 
coal  laboratories  to  be  assisted  under  this 
title. 

(c)  Not  more  than  one  coal  laboratory 
established  pursuant  to  this  title  shall  be 
located  In  a  single  State  and  at  least  one 
coal  laboratory  shall  be  established  v/lthln 
each  of  the  major  coal  provinces  recognized 
by  the  Bureau  of  Mines,  Including  Alaska. 

(d)  The  Director  shall  establish  a  period, 
not  In  excess  of  ninety  days  after  the  date  of 
enactment  of  this  Act,  for  the  submission  of 
applications  for  designation  under  this  sec- 
tion. Any  Institution  of  higher  education 
desiring  to  be  designated  under  this  title 
shall  submit  an  application  to  the  Director 
In  such  form,  at  such  time,  and  containing 
or  accompanied  by  such  Information  as  the 
Director  rnay  reasonably  require.  Each  appli- 
cant shall — 

(1)  describe  the  facilities  to  be  established 
for  coal  energy  resources  and  conversion  re- 
search ftnl  research  on  related  envlronm>;ntaI 
problenis  Including  facilities  for  Interdisci- 
plinary academic  research  projects  by  the 
combined  efforts  of  specialists  such  as  min- 
ing engineers,  mineral  engineers,  geochcm- 
Ists,  mineralogists,  mineral  economists,  fuel 
BclontLsts,  combustion  engineers,  mineral 
preparation  engineers,  coal  petrographers, 
geologists,  chemical  engineers,  civil  engineers, 
mechanical  engineers,  and  ecologlsts; 

(2)  set  forth  a  program  for  the  establish- 
ment of  a  test  laboratory  for  coal  characteri- 
zation which.  In  addition,  may  be  used  as  a 
site  for  the  exchange  of  coal  research  activi- 
ties by  representatives  of  private  Industry 
engaged  In  coal  research  and  characteriza- 
tion; 

(3)  set  forth  a  profam  f=r  providing  re- 
search and  development  activities  for  stu- 
dsnts  engaged  In  advanced  study  In  any  dis- 
cipline which  Ls  related  to  the  development 
of  adequate  energy  supplies  In  the  Urlted 
States.  The  research  laboratory  shall  be  l-,- 
Eoclated  with  an  ongoing  educational  and  re- 
search program  on  exti-actlon  and  utilization 
of  coal. 

(e)  The  Director  shall  designate  the  ten 
Institutions  of  higher  education  under  this 
section  not  later  than  ninety  days  after  the 
date  on  which  such  applications  are  to  be 
submitted. 

riNANCWL   ASSISTANCE 

Sec.  502.  (a)  The  Director  is  authorized  to 
make  grants  to  any  institution  of  higher  edu- 
cation designated  under  section  501  to  pay 
the  Federal  chare  of  the  cost  of  establlbhing 
(including  the  construction  of  such  facili- 
ties as  mt>y  be  necessary)  and  maintaining  a 
coal  laboratory. 

(b)  Each  Institution  of  higher  education 
designated  pursuant  to  section  501  shall  sub- 
mit an  application  to  the  Director.  Each  such 
application  shall — 

(1)  set  forth  the  program  to  be  conducted 
at  the  coal  laboratory  which  Includes  the 
purposes  set  forth  In  section  501(d); 

(2)  provide  assurances  that  the  university 
win  pay  from  non-Federal  sources  the  re- 
maining costs  of  carrying  out  the  program 
set  forth;  ^ 

(3)  provide  su=h  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  the  proper  disbursement  of  and 
accounting  for  Federal  funds  received  tmdor 
this  title; 

(4)  provide  for  making  an  annual  rerort 
which  shall  Include  a  description  of  "the 
activities  conducted  at  f-e  coal  laboratorv 
and  an  evaluation  of  the  success  of  such 
activities,  and  such  other  necessary  reports 
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in  such  form  and  containing  such  Ir^forma- 
tlon  as  the  Director  may  require,  and  for 
keeping  such  records  and  affording  such  ac- 
cess thereto  as  may  be  necessary  to  assure 
the  correctness  and  verification  of  such  re- 
ports; and 

(5)  set  forth  such  policies  and  procedures 
as  will  Insure  that  Federal  funds  made  avail- 
able under  this  section  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and,  to  the 
extent  practical.  Increase  the  level  of  funds 
that  would.  In  the  absence  of  such  Federal 
funds,  be  made  available  for  the  purposes  of 
the  activities  described  in  section  501  (d) 
(1),  (2),  and  (3),  and  In  no  case  supplant 
such  funds. 

LIMITATION    ON    PAYMENTS 

Sec.  503.  (a)  No  Institution  of  higher  edua- 
tlon  may  receive  more  than  $4,000,000  for  the 
construction  of  Its  coal  research  laboratory 
Including  Initially  Installed  fixed  equipment! 
nor  may  It  receive  more  than  $1,500,000  for 
Initially  Installed  movable  equipment,  nor 
may  It  receive  more  than  $500,000  for  new 
program  startup  expenses. 

(b)  No  Institution  of  higher  education 
may  receive  more  than  $1,500,000  per  year 
from  the  Federal  Government  for  operating 
expenses.  " 

PAYMENTS 

Sec.  504.  (a)  From  the  amounts  appropri- 
ated pursuant  to  section  506,  the  Director 
shall  pay  to  each  Institution  qf  higher  edu- 
cation having  a.i  application  approved  under 
this  title  an  amount  equal  to  the  Federal 
share  of  the  cost  of  carrying  out  that  appli- 
cation. Such  payments  may  be  In  Install- 
ments, by  way  of  reimbursement,  or  by  way 
of  advance  with  nscessary  adjustments  on 
account  of  underpayments  or  overpayments 

(b)  The  Federal  share  of  operating  ex- 
penses for  any  fiscal  year  shall  not  exceed 
oO  per  centum  of  the  cost  of  the  operation 
of  a  coal  research  laboratory. 

ADVISORY    COUNCIL   ON   COAL    RESEARCH 

Sec.  5C5.  (a)  There  Is  established  an  Ad- 
visory Council  en  Coal  Research  which  shall 
be  composed  of — 

(1)  the  Director  of  the  National  Science 
Foundation,  who  shall  be  Chairman; 

(2)  the  Director  of  the  Bureau  of  Mines 
of  the  Department  of  the  Interior; 

(3)  the  President  of  the  National  Academy 
of  Sciences; 

(4)  the  President  of  the  National  Academy 
of  Engineering; 

(5)  the  Director  of  the  Unltsd  States  Geo- 
logical Survey;  and 

(6)  six  members  appointed  by  the  Director 
from  among  Individuals  who,  by  virtue  of 
experience  or  training,  are  knowledgeable  In 
the  field  of  coal  research  and  mining,  and 
who  are  representatives  of  Institutions  of 
higher  education,  Industrial  users  of  coal 
and  coal-dcrlved  fuels,  the  cof.1  Industry 
mine  workers,  nonlndustrlal  consumer 
groups,  and  In'itltutlons  concerned  with  the 
prrsirvatlcn  of  the  environment. 

(b)  The  Advlrory  Council  shall  advise  the 
Director  with  respect  to  the  general  adminis- 
tration of  this  title,  and  furnish  such  addi- 
tional advice  aa  he  may  request. 

(c)  The  Advisory  Council  shall  make  an 
annual  report  of  Us  findings  and  recommen- 
dations (Including  recommendations  for 
changes  In  the  provisions  of  this  title)  to  the 
President  not  later  than  December  31  of  each 
calendar  year.  The  President  shall  transmit 
each  such  report  to  tha  Congress. 

(d)(1)  Members  of  the  CouncU  who  are 
not  regular  officers  or  emoloyees  of  the 
United  States  Government  shall,  while  serv- 
ing on  business  of  the  Council,  be  entitled 
to  receive  compensation  at  rates  fixed  by 
t^e  Director,  but  not  exceeding  the  dallv  rate 
prc'icribed  for  GS-18  of  th';  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code,  and  while  so  serving  away  from  their 


homes  or  regular  places  of  business,  they 
may  be  allowed  travel  e.xper^es.  Including 
per  diem  In  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  States 
Code,  for  persons  In  the  Government  service 
employed  Intermittently. 

(2)  Members  of  the  Council  who  are  offi- 
cers or  employees  of  the  Government  shall 
be  reimbursed  for  travel  subsistence,  and 
other  necessary  expenses  Incurred  by  them 
In  carrying  out  their  duties  on  the  Council. 

(e)  Whenever  a  member  of  the  Council 
appointed  under  clauses  (1)  through  (5)  Is 
unable  to  attend  a  meeting,  that  member 
shall  appoint  an  appropriate  alternate  to 
represent  him  for  that  meeting. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  503.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $30,000,000  for  the 
fiscal  year  ending  September  30,  1979  (In- 
cluding the  cost  of  construction,  equipment, 
and  startup  expenses)  and  $7,500,000  begin- 
ning with  the  fiscal  year  1980  each  fiscal  year 
thereafter  through  the  fiscal  year  ending 
June  30.  1983,  to  carry  out  the  provisions 
of  this  title. 

TITLE    VI— ENERGT   RESOURCE 
GRADUATE  FELLOWSHIPS 

PROGRAM  AUTKOREEO 

Sec  601.  (a)  The  Director  Is  authorized  to 
award  under  the  provisions  of  this  title  not 
to  exceed  one  thousand  fellowEhlps  for  the 
fi.scal  j-ear  ending  September  30,  1979,  and 
each  of  the  five  succeeding  fiscal  years.  Fel- 
lowships shall  be  awarded  under  the  provi- 
sions of  this  title  for  graduate  study  and  re- 
search in  those  areas  of  applied  science  and 
engineering  that  are  related  to  the  produc- 
tion, conservation,  and  utilization  of  fuels 
and  energy.  Fellowships  shaU  be  awarded  to 
students  In  programs  leading  to  master's 
degrees.  Such  fello-*  ships  may  be  awarded 
for  graduate  study  and  research  at  any  In- 
stitution of  higher  education,  library,  ar- 
chive, or  any  other  research  center  approved 
by  the  Director  after  consultation  with  the 
Commissioner  of  Education. 

(b)  Such  fellowships  shall  be  avrarded  for 
such  periods  as  the  Director  may  determine, 
but  not  to  exceed  two  years. 

(c)  In  addition  to  the  number  of  fellow- 
ships authorized  to  be  awarded  by  subsection 
(a)  of  this  section,  the  Commissioner  Is  au- 
thorized to  award  fellowships  equal  to  the 
ntmiber  previously  awarded  during  any  fiscal 
year  under  this  title  but  vacated  prior  to  the 
end  of  the  period  for  which  they  were 
awarded;  except  that  each  fellowship 
awarded  under  this  subsection  shall  be  for 
such  period  of  graduate  worjf  or  research, 
not  In  excess  of  the  remainder  of  the  pe- 
riod for  which  the  fellowship  which  It 
replaces  was  awarded  as  v.he  Commissioner 
may  determine. 

AWARDING    OP    FELLOWSHIPS 

Sec  602.  Recipients  of  fellov.-shlps  under 
this  title  shall  be— 

(a)  persons  who  have  been  accepted  by  an 
Institution  of  higher  education  for  graduate 
study  leading  to  an  advanced  degree  or  for  a 
professional  degree,  and 

(b)  persons  who  plan  a  career  In  the 
field  of  energy  resources,  production,  or 
utilization. 

DISTRIBUTION    OF    FELLOWSHIPS 

Sec  603.  In  awarding  fellowships  under 
the  provisions  of  this  title,  the  Director  shall 
endeavor  to  provide  equitable  distribution  of 
such  fellowships  throughout  the  Nation,  ex- 
cept that  the  Director  shall  give  special  at- 
tention of  Institutions  of  higher  education, 
libraries,  archives,  or  other  research  centers 
which  have  a  demonstrated  capacity  to  offer 
courses  of  study  or  research  In  the  field  of 
energy  resources  and  conservation  and  con- 
version and  related  disciplines.  In  carrying 
out  his  responsibilities  under  this  section. 
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the  Director  shall  ta,ke  Into  consideration  the 

projected  need  fq^Tilghly  trained  engineers 

and  scientists  In  the  field  of  energy  sources. 

sriPE-vos  AND   iNSTmrnoNS  of  higher 

EDUCATION     ALLOWANCES 

Sec.  604.  (a)  Each  person  awarded  a  fel- 
lowship under  this  title  shall  receive  a  sti- 
pend of  $10,000  for  each  academic  year  of 
study.  An  additional  amount  of  (500  for  each 
such  calendar  year  of  study  shall  be  paid  to 
such  person  on  account  of  each  of  his 
dependents. 

(b)  In  addition  to  the  amount  paid  to 
person  pursuant  to  subsection  (a)  there  shall 
be  paid  to  the  institution  of  higher  education 
at  which  each  such  person  In  pursuing  his 
course  of  study,  100  per  centum  of  the 
amount  paid  to  such  person  less  the  amount 
paid  on  account  of  such  person's  dependents, 
to  such  person  less  any  amount  charged  such 
person  for  tuition. 

LIMITATION 

Sec.  605.  No  fellowship  shall  be  awarded 
under  this  title  for  study  at  a  school  or  de- 
partment of  divinity.  For  the  purpose  of  this 
section,  the  term  "school  or  department  of 
divinity"  means  an  institution  or  depart- 
ment or  branch  of  an  institution,  whose 
program  is  specifically  for  the  education  of 
students  to  prepare  them  to  become  minis- 
ters of  religion  or  to  enter  upon  some  other 
religious  vocation  or  to  prepare  them  to 
teach  theological  subjects. 

FELLOWSHIP    CONDITIONS 

Sec.  603.  (a)  A  person  awarded  a  fellow- 
ship under  the  provisions  of  this  title  shall 
continue  to  receive  the  payments  provided 
in  section  604(a)  only  during  such  periods 
as  the  Director  finds  that  he  Is  maintaining 
satisfactory  proficiency  In,  and  devoting  es- 
sentially full  time  to.  study  or  research  in 
the  field  In  which  such  fellowship  was 
awarded.  In  an  institution  of  higher  edu- 
cation, and  is  not  engaging  in  gainful  em- 
plo>Tnent  other  than  part-time  employment 
in  teaching  research,  cr  similar  activities, 
approved  by  the  Director. 

(b)  The  Director  shall  require  reports  con- 
taining such  information  In  .-iuch  forms  and 
to  be  filed  at  such  times  as  he  det3rmlnes 
necessary  from  each  person  awarded  a  fel- 
lowship under  the  provisions  of  this  title. 
Such  reports  shall  be  accompanied  by  a  cer- 
tificate from  an  appropriate  official  at  the 
institution  of  higher  education,  library, 
archive,  or  other  research  center  approved 
by  the  Director,  stating  that  such  person 
is  making  satisfactory  progress  in,  and  is 
devoting  essentially  full  time  to,  the  research 
for  which  the  fellowship  was  awarded. 

APPROPRIATIONS    ALTHORIZED 

£ec.  607.  There  are  authorized  to  be  ap- 
propriated $11,000,000  for  the  fiscal  year 
ending  September  30,  1979,  and  for  each  of 
the  five  succeeding  fl.scal  years.  For  payments 
for  the  Initial  awarding  of  fellowship-? 
awarded  under  this  title,  there  are  authorized 
to  be  appropriated  for  the  fiscal  year  end- 
ing September  30.  1979,  and  for  each  of  the 
five  succeeding  fiscal  years,  such  sums  as 
may  be  necessary  in  order  that  fellowships 
already  av.arded  might  be  completed. 

RESEAT.CH      AND      DEMONSTRATION     PROJEC*     OF 
ALTER.VaTIVE  COAL  MINING  TECHNOLOGIES 

Sec.  608.  (a)  The  Secretary  la  authorized 
to  conduct  andy  promote  the  coordination 
and  acceleration  of,  research,  studies,  sur- 
veys, experiments,  demonstration  projects, 
and  training  relating  to — 

(1)  the  development  and  application  of 
ccal  mining  technologies  which  provide  al- 
ternatives to  surface  disturbance  and  which 
maximize  the  recovery  of  available  coal 
resources,  including  the  Imorovement  of 
present  underground  mining  methods,  meth- 
ods for  the  return  of  underground  mining 
wastes   to   the  mine   void,   methods  for  the 


underground  mining  of  thick  coal  seams  and 
very  deep  seams;  and 

(2)  safety  and  health  In  the  application  of 
such  technologies,  methods,  and  means. 

(b)  In  conducting  the  activities  author- 
ized by  this  section,  the  Secretary  may 
enter  Into  contracts  with  and  make  grants 
to  qualified  Institutions,  agencies,  organiza- 
tions, and  persons. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary,  to  carry  out  the 
purposes  of  this  section,  $35,000,000  for  each 
fiscal  year  beginning  with  the  fiscal  year 
1979,  and  for  each  year  thereafter  for  the 
next  foxir  years. 

(d)  At  least  sixty  days  before  any  funds 
are  obligated  for  any  research  studies,  sur- 
veys, experiments  or  demonstration  projects 
to  be  conducted  or  financed  under  this  Act 
in  any  fiscal  year,  the  Secretary  In  consulta- 
tion with  the  Administrator  of  the  Energy 
Research  and  Development  Administration 
and  the  heads  of  other  Federal  agencies  hav- 
ing the  authority  to  conduct  or  finance  such 
projects,  shall  determine  and  publish  such 
determinations  In  the  Federal  Register  that 
such  projects  ere  not  being  conducted  or 
financed  by  any  other  Federal  agency.  On 
December  31  of  each  calendar  year,  the  Sec- 
retary shall  report  to  the  Congress  on  the 
research  studies,  surveys,  experiments  or 
demonstration  projects,  conducted  or  fi- 
nanced under  this  Act,  Including,  but  not 
limited  to,  a  statement  of  the  nature  and 
purpose  of  each  project,  the  Federal  cost 
thereof,  the  Identity  and  affiliation  of  the 
persons  engaged  In  such  projects,  the  ex- 
pected completion  date  of  the  projects  and 
the  relationship  of  the  projects  to  other 
such  projects  of  a  similar  nature. 

(c)  Subject  to  the  patent  provisions  of 
section  806(d)  of  this  Act.  all  Information 
and  data  resulting  from  any  research  studies, 
surveys,  experiments,  or  demonstration  proj- 
ects conducted  or  financed  under  this  Act 
shall  be  promptly  made  available  to  the 
public. 

TITLE    Vn— ADMINISTRATIVE    AND    MIS- 
CELLANEOUS PKC\iSION3 

DEFINITIONS  * 

Sec  701.  For  the  purposes  of  this  Act — 

(1)  "Secretary"  means  the  Secretary  of 
the  Interior,  except  where  otherwise  de- 
scribed; 

(2)  "State"  means  a  State  of  the  United 
States,  the  Dl.strict  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  and  Guam; 

(3)  "Office"  means  the  Office  of  Surface 
Mining,  Reclamation,  and  Enforcement 
established     pursuant  to  title  11; 

(4)  "commerce"  means  trade,  traffic,  com- 
merce, transportation,  transmission,  or 
communication  among  the  several  States,  or 
between  a  State  and  any  other  place  out- 
side thereof,  or  between  points  In  the  same 
State  which  directly  or  Indirectly  affect 
Interstate  commerce; 

(3)  "surface  coal  mining  operations" 
means — 

(A)  activities  conducted  on  the  surface 
of  lands  In  connection  with  a  surface  coal 
mine  or,  subject  to  the  requirements  of  sec- 
tion 416,  surface  operations  and  surface  Im- 
pacts incident  to  an  tmderground  coal  mine, 
the  products  of  which  enter  commerce  or 
the  operations  of  which  directly  or  Indi- 
rectly affect  interstate  commerce.  Such  ac- 
tivities Include  excavation  for  the  purposes 
of  obtaining  coal  Including  such  common 
methods  as  contour,  strip,  auger,  mountain- 
top  removal,  box  cut,  open  pit,  and  area 
mining,  and  In  situ  distillation  or  retorting, 
leaching  or  other  chemical  or  physical  proc- 
essing, and  the  cleaning,  concentrating,  or 
other  processing  or  preparation,  loading  of 
coal  for  interstate  commerce  at  or  neor  the 
mine  site:  Provided,  however.  That  such  ac- 
tivities do  not  Include  the  extraction  of  coal 


Incidental  to  the  extraction  of  other  min- 
erals where  coal  does  not  exceed  16^3  per 
centum  of  the  tonnage  of  minerals  removed 
for  purposes  of  commercial  use  or  sale  or 
coal  explorations  subject  to  section  412  of 
this  Act;   and 

(B)  the  areas  upon  which  such  actlyitles 
occur  or  where  such  activities  disturb  the 
natural  land  surface.  Such  areas  shall  also 
Include  any  adjacent  land  the  use  of  which 
Is  Incidental  to  any  such  activities,  all 
lands  affected  by  the  construction  of  new 
roads  or  the  Improvement  or  use  of  existing 
roads  to  gain  access  to  the  site  of  such  ac- 
tivities and  for  haulage,  and  excavations, 
workln',;3.  Impoundments,  dams,  ventilation 
shafts,  entryways.  refuse  banks,  dumps, 
stockpiles,  overburden  piles,  spoil  banks, 
culm  banks,  tailings,  holes  or  depressions, 
repair  areas,  storage  areas,  processing  areas, 
shipping  areas,  and  other  areas  upon  which 
are  sited  structures,  facilities,  or  other  prop- 
erty or  materials  on  the  surface,  resulting 
from  or  Incident  to  such  activities; 

(6)  "surface  coal  mining  and  reclamation 
operations"  means  surface  mining  opera- 
atlons  and  all  activities  necessary  and  inci- 
dent to  the  reclamation  of  such  operations 
after  date  of  enactment  of  this  Act; 

(7)  "lands  within  any  State"  or  "lands 
within  such  State"  means  all  lands  within 
a  State  other  than  Federal  lands  and  Indian 
lands; 

(8)  "Federal  lands"  means  any  land.  In- 
cluding mineral  interests,  owned  by  the 
United  States  without  regard  to  how  the 
United  States  acquired  ownership  of  the  land 
and  without  regard  to  the  agency  having 
reEponsibllity  for  management  thereof,  ex- 
cept Indian  lands:  Provided,  That  for  the 
purposes  of  this  Act  lands  or  mineral  Inter- 
ests east  of  the  100th  meridian  west  longi- 
tude owned  by  the  United  States  and  en- 
trusted to  or  managed  by  the  Tennessee 
Valley  Authority  shall  not  constitute  Fed- 
eral lands,  and  such  lands  or  mineral  Inter- 
ests shall  not  be  subject  to  sections  715 
(Surface  Owner  Protection)  and  712  (Fed- 
eral Lessee  Protection)  of  this  Act. 

(9)  "Indian  lands"  means  all  lands.  In- 
cluding mineral  Interests,  within  the  ex- 
terior boundaries  of  any  Federal  Indian  reser- 
vation, notwithstanding  the  Issuance  of  any 
patent,  and  Including  rights-of-way,  and  all 
lands  Including  mineral  Interests  held  in 
trust  for  or  supervised  by  any  Indian  tribe; 

(10)  "Indian  tribe"  means  any  Indian 
tribe,  band,  group,  or  community  having  a 
governing  body  recognized  by  the  Secretary; 

(11)  "State  program"  means  a  program 
established  by  a  State  pursuant  to  section 
403  to  regulate  surface  coal  mining  and 
reclamation  operations,  on  lands  within  such 
State  in  accord  with  the  requirements  of 
this  Act  and  regulations  Issued  by  the  Secre- 
tary pursuant  to  this  Act; 

(12)  "Federal  program"  means  a  program 
established  by  the  Secretary  pursuant  to  sec- 
tion 404  to  regulate  siu-face  coal  mining  and 
reclamation  operations  on  lands  within  a 
State  In  accordance  with  the  requirements 
of  this  Act; 

(13)  "Federal  lands  program"  means  a  pro- 
gram e3tablls^ed  by  the  Secretary  pursuant 
to  section  423  to  regulate  surface  coal  mining 
and  reclamation  ooeratlons  on  Federal  lands; 

(14)  "reclamation  plan"  means  a  plan 
submitted  by  an  aoplicant  for  a  permit  under 
a  State  program  or  Federal  program  which 
sets  forth  a  plan  for  reclamation  of  the  pro- 
posed surface  coal  mining  operations  pur- 
suant to  section  408; 

(15)  "State  regulatory  authority"  means 
the  department  or  agency  In  each  State 
which  has  primary  responsibility  at  the  State 
level  for  administering  this  Act; 

(16)  "regulatory  authority"  means  the 
State  regulatory  authority  where  the  State 
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Is  administering  this  Act  under  an  approved 
State  program  or  the  Secretary  where  the 
Secretary  Is  administering  this  Act  under  a 
Federal  program; 

(17)  "person"  means  an  Individual,  part- 
nership, association,  society.  Joint  stock 
■company,  firm,  company,  corporation,  or 
other  business  organization; 

(18)  "permit"  means  a  permit  to  conduct 
surface  coal  mining  and  reclamation  opera- 
tions Issued  by  the  State  regulatory  author- 
ity pursuant  to  a  State  program  or  by  the 
Secretary  pursuant   to  a  Federal   program; 

(19)  "permit  applicant"  or  "applicant" 
means  a  person  applying  for  a  permit; 

(20)  •■permittee"  means  a  person  holding  a 
permit; 

(21)  "fund"  means  the  Abandoned  Mine' 
Reclamation  Fund  established  pursuant  to 
section  301; 

(22)  "other  minerals"  means  clay,  stone, 
sand,  gravel,  metalliferous  ard  nonrr.etal- 
llferous  ores,  and  any  other  solid  material  or 
substances  of  commercial  value  excavated  In 
solid  form  from  natural  deposits  on  or  in  the 
earth,  exclusive  of  coal  and  those  minerals 
which  occur  naturally  In  liquid  or  gaseous 
form; 

(23)  "approximate  original  contour" 
means  that  surface  configuration  achieved  by 
backfilling  and  grading  of  the  mined  area  so 
that  it  closely  resembles  the  surface  con- 
figuration of  the  land  prior  to  mining  aid 
blends  Into  and  complements  the  drainage 
pattern  of  the  surrounding  terrain,  with  all 
hlghwalls.  spoil  piles,  and  depressions  elim- 
inated except  that  water  Impoundments  msy 
be  permitted  where  the  regulatory  authority 
determines  that  they  are  In  compliance  with 
section  415(b)  (8)  of  this  Act; 

(24)  "operator"  means  any  person,  part- 
nership, or  corporation  engaged  in  coal  min- 
ing who  removes  or  intends  to  remove  more 
than  two  hundred  and  fifty  tons  cf  coal  from 
the  earth  by  coal  mining  within  twelve  con- 
secutive calendar  months  in  any  one  loca- 
tion; 

(25)  "permit  area"  means  the  area  of  land 
Indicated  en  the  approved  map  submitted  by 
the  operator  with  his  application,  which  area 
of  land  shall  be  covered  by  the  operator's 
bond  as  required  by  section  409  of  this  Act 
and  Shall  be  readily  identifiable  by  appro- 
priate markers  on  the  site; 

(26)  "unwarranted  failure  to  coi"p!y" 
means  the  failure  of  a  permittee  to  pre\cnt 
the  occurrence  of  any  violation  of  his  permit 
or  any  requirement  of  this  Act  due  to  In- 
difference,  lack  of  diligence,  or  lack  of  rea- 
sonable care,  or  the  failure  to  abate  any  viola- 
tion of  such  permit  or  the  Act  due  to  indif- 
ference, lack  of  diligence,  or  lack  of  reason- 
able care; 

(27)  "alluvial  valley  floors"  means  the  un- 
consolidated stream  laid  deposits  holding 
stieam.s  where  water  availability  Is  sufficient 
for  sublrrigation  or  fiood  Irrigation  agricul- 
tural activities  but  does  not  Include  upland 
areas  which  are  generally  overlain  by  a  thin 
veneer  of  colluvlal  deposits  compo-ed  chiefly 
of  debris  from  sheet  erosion,  deposits  by 
unconcentrated  runoff  or  slope  wash  to- 
gether with  talus,  other  mass  movement  ac- 
cumulation and  windblown  deposits; 

(28)  "Imminent  danger  to  the  health  or 
safety  of  the  public"  means  the  existence  of 
any  condition  cr  practice,  or  any  violation  of 
a  permit  or  other  requirement  of  this  Act 
in  a  surface  ccal  mining  and  reclamation 
operation,  which  condition,  practice  or  vio- 
lation could  reasonably  be  expected  to  cause 
substantial  physical  harm  to  persons  cut- 
s  de  the  permit  area  before  condition  prac- 
tlce,  or  violation  can  be  abated; 

(29)  "lignite  coal"  means  consolidated 
llgnitic  coal  having  leas  than  8,300  British 
thermal  units  per  pound,  moist  and  mineral 
matter  free: 

(30)  "coal  laboratory"  means  a  university 
coal  research  laboratory  established  and  op- 


erated pursuant  to  a  designation  made  under 
section  601  of  this  Act; 

(31)  "Institution  of  higher  learning"  means 
any  such  Institution  as  defined  by  section 
1201(a)  of  the  Higher  Education  Act  of  1938; 

(32)  "Director"  means  Director  of  the  Na- 
tional Science  Foundation;  and 

(33)  the  term  "prime  farmland"  shall  have 
the  same  meaning  as  that  previously  pre- 
scribed, or  hereafter  modified,  by  the  Secre- 
tary of  Agriculture  on  the  basis  of  such 
factors  as  moisture  availability,  temperature 
regime,  chemic.-il  balance,  permeability,  sur- 
face layer  composition,  susceptibility  to  flood- 
ing, and  erosion  characteristics,  and  as  pub- 
lished in  the  Federal  RegUter." 

OTHER    FEDERAL    LAWS 

Sec.  702.  (a)  Nothing  In  this  Act  shall  be 
construed  as  superseding,  amending,  modlfy- 
1113.  or  repealhTg  the  Mining  and  Minerals 
Policy  Act  of  1970  (30  U.S.C.  21a),  the  Na- 
tional Environmental  Policy  Act  of  19G9  (42 
U.S.C.  4321-47).  or  any  of  the  ioilov.  ing  Acts 
or  With  any  rule  or  regulation  promulgated 
thereunder.  Including,  but  not  limited  to— 

(1)  The  Federal  Metal  and  Nonmetalllc 
Mine  Safety  Act  (30  U.S.C.  721-740). 

(2)  Tlie  Federal  Coal  Mine  Health  and 
Safety  Act  of  19C9  (83  Stat.  742). 

(3)  The  Federal  Water  Pollution  Control 
Act  (79  Stat.  803).  as  amended  (33  U.S.C. 
1151-1175)  the  State  laws  enacted  pursuant 
thereto,  or  other  Federal  laws  relating  to 
preservation  of  water  quality. 

(4)  The  Clep.n  Air  Act,  "as  amended  (42 
U.S.C.  18.57  etseq.).  ^ 

(5)  The  Solid  Waste  Disposal  Act  (42  U  S  C 
3251-3259).  ^■<=-^. 

(G)  The  Refu'-.e  Act  of  1899  (33  U.S.C.  407) 

(7)  The  Fish  and  Wildlifj  Coordln' tlon 
Act  of  1934    (16  U.S.C.  661-6G6c). 

(8)  The  Mineral  Le.islng  Act  of  1920  as 
amended  (30  U.S.C.  181  et  seq.). 

(b)  Nothing  In  this  Act  shall  affect  In  any 
way  the  authority  of  tha  Secretary  or  t'^e 
heads  of  other  Federal  agencies  under  other 
provisions  of  law  to  Include  In  any  lease  li- 
cense, permit,  contract,  or  other  Instrument 
such  conditions  as  may  be  appropriate  to  reg- 
ulate surface  coal  mining  and  reclamation 
cpeiatlons  on  land  under  their  Jurisdiction. 

(c)  To  the  grer.test  extent  practicable  each 
Federal  agency  shall  cooperate  with  the  Sec- 
retary and  the  States  In  carrying  out  t^e 
provisions  of  this  Act. 

(d)  Approval  of  the  State  programs  pur- 
suant to  section  403(b).  promulgation  of 
Federal  programs,  pursuant  to  section  404 
and  Implementation  of  the  Federal  lands 
prosrams,  pursuant  to  section  423  of  this 
^=J^'  6^=^"  i°t  constitute  a  major  action 
within  the  meaning  of  section  102(2)  (C)  of 
the  National  Environmental  Pollcv  Act  of 
1969  (42  U.SC.  4332).  Adoption  of  regula- 
tions under  section  401(b)  shall  constitute 
a  major  action  within  the  meaning  of  sec- 
tion 102(2)  (C)  of  the  National  Envi'ronmen- 
tal  Policy  Act  of  1969    (42  U.S.C.  4332). 

EMPLOYEE    FSOTECXION 

Sec.  703.  (a)  No  person  shall  discharge,  or 
in  any  other  way  discriminate  against  or 
cause  to  be  fired  or  discrmlnated  against,  any 
employee  or  any  authorized '  representative 
of  employees  by  reason  of  the  fact  that  such 
employee  or  representative  has  filed,  Insti- 
tuted, or  caused  to  be  filed  or  Instituted  any 
proceeding  under  this  Act.  or  has  testified  oi- 
ls .ibout  to  testify  in  any  proceeding  result- 
ing from  the  admlnls-ratlcn  or  enforcement 
of  the  provisloris  of  this  Act. 

(b)  Any  employee  or  a  representaUve  of 
employees  who  believes  that  he  bad  been 
fired  or  otherwise  disorlminated  asain.st  by 
any  person  In  violation  of  subsection  (a)  of 
this  section  may,  within  thirty  days  a'-L^r 
such  allesed  violation  occurs,  apoly  to  the 
Secretary  for  a  review  of  such  firing  or  al- 
leged discrimination.  A  copy  of  the  applica- 
tion shall  be  sent  to  the  person  or  operator 
who  wUl   be   the  respondent.   Upon   receipt 
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of  such  application,  the  Secretary  shall  caure 
such  Investigation  to  be  made  as  he  deems 
appropriate.  Such  Investigation  shall  provide 
an  opportunity  for  a  public  hearing  at  the 
request  of  any  party  to  such  review  to  en- 
able the  parties  to  present  Information  relat- 
ing to  the  alleged  violation.  The  parties  shall 
be  given  written  notice  cf  the  time  and  place 
of  the  hearing  at  least  five  days  prior  to  the 
hearing.  Any  such  hearing  shall  be  cf  record 
and  shall  be  subject  to  section  655  of  title 
6  of  the  United  States  Code.  Upon  recelvinc 
the  report  of  such  Investigation,  the  Secre- 
tary shall  make  findln-s  of  fact.  If  he  finds 
that  a  violation  did  occur,  he  shall  Issue  a 
decision  Incorporating  therein  and  his  flnd- 
mftH  !v  °''?^''  «q^>irlng  the  party  com- 
mitting the  violation  to  ta^  such  affirma- 
tive act!on  to  abate  the  violation  as  the 
Secretary  deems  appropriate,  including,  but 
not  limited  to,  the  rehiring  or  reinstatement 
Of  the  employee  or  representative  of  employ- 
ees to  his  former  position  with  compensa- 
tion. If  he  finds  that  there  was  no  violation 
he  shall  Issue  a  finding.  Orders  Issued  by  the 
Secretary  under  this  subsection  shall  be  sub- 
ject to  Judicial  review  In  the  same  manner  as 
craers  and  decisions  of  the  Secretary  are 
subject  to  Judicial  review  under  this  Act. 

(c)  Whenever  an  order  Is  Issued  under  this 
section  to  abate  any  violation,  at  the  re- 
quest of  the  applicant  a  sum  equal  to  the 
aggregate  amount  of  oil  costs  and  exoenses 
(including  the  attorneys  fees)  to  have  been 
reasonably  Incurred  by  the  applicant  for, 
or  In  connection  with,  the  Institution  and 
prosecution  of  such  proceedings,  shall  be  as- 
sessed against  the  persons  committing  the 
violation. 


PROTECTION    OF    GOVERNMENT    EMPLOYEES 

Sec.  7C4.  Section  1114  of  title  18.  United 
States  Code.  Is  hereby  amended  by  addln" 
the  words  "or  of  the  Department  of  the  In- 
terior" after  the  words  "Department  of  La- 
bor" contained  In  that  section.  Any  person 
who  shall  willfully  resist,  prevent,  impede 
or  Interfere  with  the  Secretary  or  any  of 
his  agents  in  the  performance  of  duties  pur- 
suant to  this  Act  Shan  be  punished  by  a 
fine  of  not  more  than  $5,000  or  by  imprison- 
ment for  not  more  than  one  year,  or  both. 

GRANTS     TO     THE     STATES 

Sec.  705.  (a)  The  Secretary  Is  authorized 
to  make  annual  grants  to  any  State  for  the 
purpose  of  assisting  such  State  In  devel- 
oping, administering,  and  enforcing  State 
programs  under  this  Act.  Except  as  provided 
In  subsection  (c)  of  this  section,  such  grants 
shall  not  exceed  80  per  centum  of  the  total 
costs  Incurred  diu-Ing  the  first  year,  60  per 
centum  of  total  costs  Incurred  during  the 
second  year,  and  50  per  centum  of  the  total 
costs  Incurred  during  each  year  thereafter. 

(b)  The  Secretary  Is  authorized  to  co- 
operate with  and  provide  assistance  to  any 
State  for  the  purpose  of  assisting  It  in  the 
development,  administiution.  and  enforce- 
ment of  Its  State  programs.  Such  cooperation 
and  assistance  shall  Include — 

(1)  technical  assistance  and  training  In- 
'•i.nri'no'  oro-lslon  of  necessary  currlcular  and 
Instruction  materials,  in  the  development, 
adm'nlstration,  and  enforcement  of  the  State 
proorams:  and 

(2)  as=l'tanco  in  preparing  and  maintain- 
ing a  continuing  inventory  of  information  on 
surface  coal  mining  end  reclamation  opera- 
tions for  each  Stat«  for  the  purposes  of 
evaluating  the  cffectivene's  cf  the  State  pro- 
grams. Such  a«si.«;tance  shall  Include  all  Fed- 
eral departments  and  agencies  m.aking 
available  data  relevant  to  surface  coal  mining 
and  reclamation  operations  and  to  the 
development,  administration,  and  enforce- 
ment of  State  programs  concerning  such 
operations. 

(c)  If,  in  accordance  with  section  4i:3(d) 
of  this  Act,  a  State  elects  to  regulate  sur- 
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face  coal  mining  and  reclamation  operations 
on  Federal  lands,  the  Secretary  may  Increase 
the  amount  of  ths  annual  grants  under  sub- 
section (a)  of  this  section  by  an  amount 
which  he  determines  Is  approximately  equal 
to  the  amount  the  Federal  Government 
would  have  expended  for  such  regvUatlon  If 
the  State  had  not  made  such  election. 

ANNt'Al.    REPOnX 

Sec.  706.  The  Secretary  shall  submit 
annually  to  the  President  and  the  Congress 
a  report  concerning  activities  conducted  by 
him.  the  Federal  Government,  and  the  States 
pursuant  to  this  Act.  Among  other  matters, 
the  Secretary  shall  Include  In  such  report 
recommendations  for  additional  administra- 
tive or  legislative  action  as  he  deems  neces- 
sary and  desirable  to  accomplish  the 
purposes  of  this  Act. 

SEVERABU-rrT 

Sec.  707.  If  any  provision  cf  this  Act  or  the 
applicability  thereof  to  any  person  or  circum- 
stance is  held  invalid,  the  remainder  of  this 
Act  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 

STtJDY  OP  RECLAMATION  STANDARDS  FOR 
SURFACE  MINING  OF  OTHER  MINERALS 

Sec.  708.  (a)  The  Chairman  of  the  Coun- 
cil on  Environmental  Quality  Is  directed  to 
contract  with  the  National  Academy  of  Sci- 
ences-National Academy  of  Engineering, 
ether  Government  agencies  or  private  groups 
as  appropriate,  for  an  In-depth  study  of  cur- 
rent and  developing  technology  for  surface 
and  open  pit  mining  and  reclamation  for 
minerals  other  than  coal  designed  to  assist 
in  the  establishment  of  effective  and  rer.Ton- 
able  regulation  of  surface  and  open  pit  min- 
ing and  reclamation  for  minerals  other  than 
ccai.  The  study  shall — 

( 1 )  assess  the  degree  to  which  the  require- 
ments of  this  Act  can  be  met  by  such  tech- 
nology and  the  costs  Involved; 

(2)  Identify  areas  where  the  requirements 
cf  this  Act  cannot  be  met  by  current  and 
developing  technology; 

(3)  In  those  Instances  described  require- 
ments most  comparable  to  those  cf  this  Act 
which  could  be  met,  the  costs  Involved,  and 
t'.»e  differences  in  reclamation  results  be- 
tween these  requirements  and  those  of  this 
Act;  and 

(4)  discuss  alternative  regulatory  mecha- 
nisms designed  to  Insure  the  achievement 
of  the  most  beneficial  postminlng  land  use 
for  areas  affected  by  surface  and  open  pit 
mining. 

(b)  The  study  together  with  speclflc  leg- 
islative recommendations  shall  be  submitted 
to  the  President  and  the  Congress  no  later 
than  eighteen  months  after  the  date  of  en- 
actment of  this  Act:  Provided,  That,  with 
respect  to  surface  or  open  pit  mining  for 
sand  and  gravel  the  study  shall  be  sub- 
mitted no  later  than  twelve  months  after 
the  date  of  enactment  of  this  Act:  Provided 
further.  That  with  respect  to  mining  for 
Oil  shale  and  tar  sands  that  a  preliminary 
report  shall  be  submitted  no  later  than 
tivelve  months  after  the  date  of  enactment 
of  this  Act. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated for  the  purpose  of  this  section 
$500,000. 

EXPERIMENTAL    PRACTICES 

Sec.  709.  In  order  to  encourage  advances  In 
mining  and  reclamation  practices,  the  regu- 
latory authority  may  authorize  departures  In 
Individual  cases  on  an  experimental  basis 
from  the  environmental  protection  perform- 
ance standards  promulgated  under  sections 
415  and  416  of  this  Act.  Such  departures 
mav  be  authorized  If  (1)  the  experimental 
practices  are  potentially  more  or  at  least  as 
environmentally  protective,  during  and  after 
mining  operations,  as  those  required  by 
promulgated  standara«!;  (ii)  the  mining  op- 
eration is   no  larger  than  necessary  to   de- 


termine the  effectiveness  and  economic  fer.sl- 
blllty  of  the  experimental  practices;  and 
(111)  the  experimental  practices  do-aot  re- 
duce the  protection  afforded  public  health 
and  safety  below  that  provided  by  promul- 
gated standards. 

AtJTHORIZATION    OF    APPROPRIATIONS 

Sec.  710.  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  purposes  of 
this  Act  the  following  sums;  and  all  such 
funds  appropriated  shall  remain  available 
until  expended: 

(B)  The  Secretary  Is  authorized  to  enter 
Into  contracts  Implementing  sections  402, 
423,  305(b)  (3),  and  811  In  such  amounts  as 
are  provided  In  appropriations  Acts,  but  not 
to  exceed  $10,000,000  per  nnnum  In  each  of 
the  three  fiscal  years  1977,   1978,  and   1979. 

(b)  For  the  Implementation  and  funding 
of  section  705  and  for  administrative  and 
other  purposes  of  this  Act,  except  as  other- 
wise provided  for  In  thLs  Act,  authsrlzatlon 
Is  provided  for  the  sum  of  $10,000,000  for  the 
fiscal  year  eiidlng  June  30,  137a,  for  each  of 
the  two  succeeding  fiscal  years  the  sums  of 
$20,000,000  and  $30,000,000  for  each  fiscal 
year  therafter. 

FEDERAL  LESSEE  PROTECTION 

Sec.  711.  Tn  those  Instances  where  the  coal 
proposed  to  be  mined  by  surface  coal  mining 
operations  Is  owned  by  the  Federal  Govern- 
ment and  the  surface  Is  subject  to  a  lease  or 
a  permit  Issued  by  the  Federal  Government, 
the  application  for  a  permit  shall  Include 
either: 

(1)  the  written  consent  of  the  permittee  or 
lessee  of  the  surface  lands  Involved  to  enter 
and  commence  surface  coal  mining  opera- 
tions on  such  land,  or  In  lieu  thereof; 

(2)  evidence  of  the  execution  of  a  bond  or 
undertaking  to  the  United  States  or  the 
State,  whichever  Is  applicable,  for  the  use 
and  benefit  of  the  permittee  or  les'^ee  of  the 
surface  lands  Involved  to  secure  payment 
of  any  damages  to  the  surface  estate  which 
the  operations  v/Ul  cau.=e  to  the  crops,  or  to 
the  tangible  iniprovements  of  the  permittee 
or  lessee  of  the  surface  lands  as  may  be 
determined  by  the  parties  Involved,  or  as 
determined  and  fixed  In  an  action  brought 
against  the  operator  or  xipon  the  bend  In  a 
court  of  competent  Jurl^clicilon.  This  bond 
Is  in  addition  to  the  performance  bond  re- 
quired for  reclamation  under  this  Act. 

I  ALASKA    COAL 

Sec.  712.  Nothbig  in  this  Act  shall  be  con- 
strued as  Increasing  or  diminishing  the 
rights  of  any  o-.vncr  of  coal  in  Alaska  to  con- 
duct or  authorize  surface  coal  mining  opera- 
tions for  coal  which  has  been  or  Is  hereafter 
conveyed  out  of  Federal  ownership  to  the 
State  of  Alaska  or  pursuant  to  the  Ala.ska 
Native  Claims  Settlement  Act:  Provided, 
That  such  surface  coal  mining  operations 
meet  the  requirements  of  the  Act. 

WATER     RIGHTS 

Sec.  713.  Nothing  In  this  Act  shall  be  con- 
strued as  affecting  in  any  way  the  right  of 
any  person  to  enforce  or  protect,  under  ap- 
plicable law,  his  Interest  in  water  resources 
affected  by  a  surface  coal  mining  operation. 

StniFACE     owner     PROTECTION 

Sec.  714.  (a)  The  provisions  and  proce- 
dures specified  In  this  section  shall  apply 
where  coal  owned  by  the  United  States 
under  land  the  surface  rights  to  which  are 
owned  by  a  surface  owner  as  defined  in  this 
section  Is  to  be  mined  by  methods  other  than 
underground  mining  techniques. 

(b)  Any  coal  deposits  subject  to  this  sec- 
tion shall  be  offered  for  lease  pursuant  to 
section  2(a)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  201a),  except  that  no  award 
shall  be  naade  by  any  method  other  than 
competitive  bidding. 

(c)  Prior  to  placing  any  deposit  subject 
to  this  section  la  a  leasing  tract,  the  Secre- 
tary shall  give  to  any  surface  owner  whose 
land  Is  to  be  Included  in  the  proposed  leas- 


ing tract  actual  written  notice  of  his  Inten- 
tion to  place  such  deposits  under  such  land 
In  a  leasing  tract. 

(d)  The  Secretary  shall  not  approve  any 
mining  plan  pursuant  to  this  Act  until  the 
appraised  value  of  the  surface  owner's  Inter- 
est has  been  tendered  In  accordance  with  the 
provisions  of  subsection  (e).  Upon  such 
tender  and  upon  approval  of  the  mining 
plan,  the  lessee  may  enter  and  commence 
mining  operations  whether  or  not  the  de- 
termination of  value  of  the  surface  owner's 
Interest  Is  subject  to  Judicial  review  as  pro- 
vided In  this  section. 

(e)  Tender  of  the  appraised  value  of  the 
surface  owner's  Interest  shall  occur  when — 

(1)  the  lessee  and  the  surface  owner  agree 
on  an  amount  and  method  of  compensatioa 
for  the  surface  owner's  interest,  whether  or 
not  the  amount  of  compensation  Is  fixed  In 
accordance  with  the  provisions  of  subsection 
(f ) ,  and  the  surface  owner  has  given  the  Sec- 
retary written  consent  for  the  lessee  to  enter 
and  commence  surface  mining  operations;  or 

(2)  the  lessee  has  deposited  the  appraised 
value  of  the  surface  owner's  Interest  In  the 
United  States  district  court  for  the  locality 
In  which  the  leasing  tract  Is  locatod.  At  any 
time  after  the  appraised  value  of  the  surface 
owner's  Interest  is  deposited  tn  the  court  and 
upon  execution  by  the  surface  owner  and  the 
lessee  of  a  final  settlement  of  their  rights 
under  this  section,  the  surface  owner  shall 
be  entitled  to  withdraw  from  the  registry  of 
the  court  the  full  amount  of  the  deposit. 

(f)  For  purposes  of  this  section,  the  term 
"appraised  value  of  the  surface  owner's  In- 
terest" means  the  value  of  the  surface  owner's 
Interest  fixed  by  the  Secretary  based  on  ap- 
praisals made  by  three  appraisers.  One  such 
appraiser  shall  be  appointed  by  the  Secre- 
tary, one  appointed  by  the  surface  owner 
concerned,  and  one  appointed  Jointly  by  the 
appraisers  n.imed  by  the  Secretary  and  such 
surface  owner.  In  computing  the  value  of  the 
surface  owner's  interest,  the  appraisers  shall 
fix  and  determine — 

(1)  twice  the  difference  between  the  fair 
market  value  of  the  surface  estate,  com- 
puted without  reference  to  the  value  of  the 
underlying  coal.  Immediately  before  mining 
Is  to  commence,  and  what  said  fair  market 
value  Is  reasonably  expected  to  be  Immedi- 
ately after  mining  and  associated  activities 
have  been  completed; 

(2)  the  net  Income  the  surface  owner  can 
be  expected  to  lose  as  a  result  of  the  surface 
mining  operation  during  the  two  years  im- 
mediately foUo'.ving  approval  of  the  mining 
plan:  Provided,  honever.  That  If  mining  and 
associated  activities  are  reasonably  expected 
to  be  completed  within  a  shorter  period  of 
time,  then  said  net  Income  sh.%11  be  computed 
only  for  that  shorter  period  of  time; 

(3)  the  cost  to  the  surface  owner  for  re- 
location or  dislocation  during  the  mining  and 
reclamation  process;  and 

(4)  any  other  damage  to  the  surface 
caused  or  reasonably  anticipated  to  be 
caused  by  the  surface  mining  and  reclama- 
tion operations. 

(g)  For  the  purpose  of  this  section  the 
term  "surface  owner"  means  the  natural  per- 
son or  persons  (or  corporation,  the  majority 
stock  of  which  Is  held  by  a  person  or  persons 
w  ho  meet  the  other  requirements  of  this  sec- 
tion) who — 

(1)  hold  legal  or  equitable  title  to  the  land 
surface;  and 

(2)  have  their  principal  place  of  rrsldence 
on  the  land;  or  personally  conduct  farming 
or  ranching  operations  upon  a  farm  or  ranch 
unit  to  be  affected  by  surface  coal  mining 
operations;  or  receive  directly  a  significant 
portion  of  their  Income,  If  any,  from  such 
farming  or  ranching  operations; 

(3)  have  met  the  conditions  of  paragraphs 
(1)  and  (2)  for  a  period  of  at  least  three 
years  prior  to  the  receipt  of  written  notice 
from  the  Secretary  provided  for  In  this  sec- 
tion. In  computing  the  three-year  period  the 
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Secretary  may  include  periods  during  which 
title  was  owned  by  a  relative  or  such  person 
by  blood  or  marriage  during  which  period 
such  relative  would  have  met  the  require- 
ments of  this  subsection. 

(h)  The  United  States  district  court  for 
the  locality  in  which  the  leasing  tract  Is  lo- 
cated shall  have  exclusive  Jurisdiction  to  re- 
view the  determination  of  the  value  of  the 
surface  owner's  Interest  made  pursuant  to 
this  section. 

(i)  This  section  shall  not  apply  to  Indian 
lands. 

(J)  No  such  lease  shall  be  entered  Into  by 
the  Secretary  without  the  consent  of  the 
surface  owner  unless  he  finds  and  certifies 
that  It  is  necessary  in  the  national  interest 
that  the  coal  covered  by  such  lease  be  sur- 
face mined  in  accordance  v.ith  the  provisions 
of  such  lea.se. 

COORDINATION    OF   REGULATORY   AND   INSPECTION 
ACTIVITIES 

Sec.  715.  (a)  The  President  shall,  to  the 
extent  appropriate,  and  in  keeping  with  the 
particular  enforcement  requirements  of  each 
Act  referred  to  herein,  insure  the  coordina- 
tion of  regulatory  and  inspection  activities 
among  the  departments,  agencies,  and  in- 
strumentalities to  which  such  activities  are 
assigned  by  this  Act,  by  the  Clean  Air  Act 
by  the  Water  Pollution  Control  Act,  by  the 
Department  of  Energy  Organization  Act,  and 
by  existing  or  subsequently  enacted  Federal 
mine  safety  and  health  laws,  except  that  no 
such  coordination  shall  be  required  with  re- 
spect to  mine  safety  and  health  in.spections, 
advance  notice  of  which  Is  or  may  be  pro- 
hibited by  existing  or  subsequentlv  enacted 
Federal  mine  safety  and  health  laws. 

(b)  The  President  may  execute  the  coordi- 
nation required  by  this  section  bv  means  of 
an  Executive  order,  or  by  any  other  mecha- 
nism he  determines  to  be  appropriate. 

ALASKAN    SURFACE    COAL    MINING    CONDITIONS, 
STUDY    OF 

Sec.  716.  (a)  The  Secretary  is  directed  to 
contract  with  the  National  Academy  of  Sci- 
ences-National Academy  of  Engineering  for 
an  In-depth  study  of  surface  coal  mining 
conditions  in  the  State  of  Alaska  in  order  to 
determine  which,  if  any,  of  the  provisions  of 
this  Act  should  be  modified  with  respect  to 
surface    coal    mining    operations   in   Alaska. 

(b)  The  Secretary  shall  report  on  the 
findings  of  the  study  to  the  President  and 
Congress  no  later  than  two  years  after  the 
date  of  enactment  of  this  Act. 

(c)  The  Secretary  shall  include  in  his  re- 
port a  draft  of  legislation  to  implement  any 
changes  recommended  to  this  Act. 

(d)  Until  one  year  after  the  Secretary  has 
made  this  report  to  the  President  and  Con- 
gress, or  three  years  after  the  date  of  enact- 
ment of  this  Act,  whichever  comes  first,  the 
Secretary  Is  authorized  to  modify  the'  ap- 
plicability of  any  environmental  protection 
provision  of  this  Act,  or  any  regulation  issued 
pursuant  thereto,  to  any  surface  coal  min- 
ing operation  in  Alaska  from  which  coal  has 
been  mined  during  the  year  preceding  enact- 
ment of  this  Act  If  he  determines  that  it  is 
necessary  to  insure  the  continued  operation 
of  such  surface  coal  mining  operation  The 
Secretary  may  exercise  this  authority  only 
after  he  has  (1)  published  notice  of  proposed 
modification  in  the  Federal  Register  and  in 
a  newspaper  of  general  circulation  in  the 
area  of  Alaska  in  which  the  affected  surface 
coal  mining  operation  Is  located  and  C) 
held  a  public  hearing  on  the  proposed 
modification  in  Alaska. 

(e)  In  order  to  allow  new  mines  In  Alaska 
to  continue  orderly  development,  the  Secre- 
tary is  authorised  to  Issue  Interim  regula- 
tions pursuant  to  section  401(b)  Including 
tho,se  modifications  to  the  environmental 
standards  as  required  ba'sed  on  the  special 
physical,  hydrologlcal  and  climatic  condi- 
tions la  Alaska  but  with  the  purpose  of  pro- 
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tectlng  the  environment  to  an  extent  equiv- 
alent to  those  standards  for  the  other  coal 
regions. 

(f)  There  Is  hereby  authorized  to  be  ap- 
propriated for  the  purpose  of  this  section 
$250,000. 

TITLE  VIII— INDIAN  LANDS 

INDIAN    LA.VDS    PROGRAM 

Sec.  801.  Any  Indian  tribe  on  whose  lands 
there  are  or  may  be  conducted  surface  coil 
mining  operations  may  elect.  In  such  man- 
ner as  the  Secretary  may  prescribe  pursuant 
to  section  803,  to  (1)  a.ssume  exclusive  juris- 
diction over  the  regulation  of  such  coa:  min- 
ing operations  and  reclamation  operarlonj 
pursuant  to  an  approved  Indian  lands  pro- 
gram, (2)  have  any  such  Indian  lards  pro- 
gram administered  by  the  Secretary  or  (3) 
participate  In  the  Indian  lands  study  au- 
thorized by  section  811  of  :his  titi'5.  la  no 
case,  however,  shall  any  election  under  clause 
(1)  or  (2)  be  construed  as  precluding  that 
tribe's  participation  in  such  study  pursu- 
ant to  section  811. 


GRANTS    TO    TRIBES 

Sec.  802.  (a)  The  Secretary  is  authorized  to 
make  annual  grants  directly  to  any  Indian 
tr.be  for  the  purp-.se  of  (1)  assl.sting  such 
tribe  in  developing,  administering,  and  en- 
forcing an  Indian  land  program  imder  this 
title,  and  (2)  enabling  such  tribute  to  realize 
benefits  from  the  development  of  its  coal 
resources  while  protectin.^  the  cultural  values 
of  the  tribe  and  the  physical  environment  of 
the  reservat.on,  including  land,  timber  agri- 
cultural activities,  surface  ana  ground  waters 
and  air  quality. 

lb)  Any  Indian  lands  program  developed 
by  any  Indian  tribe  shall  meet  all  provisions 
of  this  Act  and  where  any  provision  of  any 
tribal  code,  ordinance,  or  regulation  in  effect 
upon  the  date  of  enactment  of  this  Act,  or 
which  may  become  effective  thereafter,  pro- 
vides for  environmental  controls  and  regula- 
tions of  surface  coal  mining  and  reclamation 
operations  which  are  more  stringent  than  the 
provisions  of  this  Act  or  anv  regulations  is- 
sued pursuant  thereto,  such  tribal  code,  ordi- 
nance, or  regulation  shall  not  be  construed 
to  be  Inconsistent  with  this  Act. 

INDIAN  LANDS  ENVIRONMENTAL  PROTECTION 
STANDARDS 

Sec.  803.  On  or  before  the  expiration  of  the 
forcing  an  Indian  lands  program  under  this 
one  hundred  and  eighty  day  period  following 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  promulgate  and  publish  in  the 
Federal  Register  regulations  covering  a  per- 
manent regulatory  procedure  for  surface  coal 
mining  and  reclamation  operations  on  Indian 
lands  setting  mining  and  reclamation  per- 
fotmance  standards  based  on  and  incorpo- 
rating the  provisions  of  title  IV  of  this  Act, 
and  establishing  procedures  and  require- 
ments for  preparation,  submission,  and  ap- 
proval of  Indian  lands  programs.  Such  reg- 
ulations shall  be  promulgated  and  published 
under  the  guidelines  of  section  401  of  this 
Act. 


APPROVAL     OP     PROGRAM 

Sec.  804.  (a)  Each  Indian  tribe,  on  whose 
lands  there  are  or  may  be  surface  coal  min- 
ing operations,  which  wishes  to  assume  ex- 
clusive Jurisdiction  over  the  regulation  of 
surface  coal  mining  and  reclamation  opera- 
tions, except  as  provided  in  title  III  of  this 
Act,  shall  submit  to  the  Secretary,  on  or  be- 
fore the  expiration  of  the  eighteen-month 
period  following  the  date  of  the  enactment 
of  this  Act.  an  Indian  lands  program  which 
demonstrates  that  such  tribe  has  the  capa- 
bility of  carrying  out  the  provisions  of  this 
Act  and  meeting  its  pm-poses. 

(b)  The  Secretary  shall  approve  or  dis- 
approve an  Indian  lands  program.  In  whole 
or  in  part,  within  six  full  calendar  months 
after  the  date  such  program  was  submitted 
to  him,  except  as  provided  in  section  706. 


"(c)  If  the  Secretary  disapproves  an  In- 
dian lands  program,  in  whole  or  In  part  he 
shall  notify  the  tribe  In  writing  of  his  deci- 
sion and  set  forth  in  detail  the  reasons  there- 
for. The  tribe  shall  have  sixty  days  In  which 
to  resubmit  a  revised  Indian  lands  program, 
or  portion  thereof.  The  Secretary  shall  ap- 
prove or  disapprove  the  resubmitted  pro- 
gram or  portion  thereof  within  sixty  days 
from  the  date  of  resubmission. 

(d)  For  the  purpose  of  this  title,  and  sec- 
tion 803  of  this  Act,  the  Inability  of  an  In- 
dian tribe  to  take  any  action,  the  purpose 
of  which  is  to  prepare,  submit,  or  enforce  an 
Indian  lands  program,  or  any  portion  there- 
of, because  the  action  Is  enjoined  by  the  is- 
suance of  an  Injunction  by  any  court  of 
competent  Jurisdiction  shall  not  result  in  a 
loss  of  eligibility  for  financial  assistance  un- 
der this  Act,  or  in  the  Imposition  of  a  Fed- 
eral program.  Regulations  of  the  surface  coal 
mining  and  reclamation  operations  covered 
or  to  be  covered  by  the  Indian  lands  program 
subject  to  the  Injunction  shall  be  conducted 
by  the  Indian  tribe  pursuant  to  section  805 
of  this  Act,  untu  such  time  as  the  injunction 
terminates  or  for  one  year,  whichever  Is 
shorter,  at  which  time  the  requirements  of 
this  section  and  section  806  again  shall  be 
fully  applicable. 

(e)  The  Secretary  shall  not  approve  an 
Indian  lands  program  submitted  under  this 
section  until  he  ha,s — 

( 1 )  obtained  the  written  concurrence  of 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  with  respect  to  those  aspects 
of  an  Indian  lands  program  which  relate  to 
air  or  water  quality  standards  promulgated 
under  the  authority  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33  U.S.C. 
1151-1175),  and  the  Clean  Air  Act,  as 
amen'ed  (42  U.S.C.  1857); 

(2)  held  at  least  one  public  hearing  on 
the  Indian  lands  program  for  the  enrolled 
members  of  the  tribe  on  its  reservation; 

(3)  found  that  the  Indian  tribe  has  the 
legal  authority,  the  qualified  personnel,  and 
sufficient  funding  necessary  for  the  enforce- 
ment of  the  environmental  protection  stand- 
ar:'s;  and 

(4)  found  that  the  Indian  tribe  has  estab- 
lished a  process  for  the  designation  of  areas 
as  unsuitable  for  surface  coal  mining  com- 
parable to  section  422  of  this  Act. 

INITIAL     REGULATORY     PROrEDURES 

Snc.  605.  (a)  No  person  shall  open  or  de- 
velop any  new  or  previously  mined  or  aban- 
doned site  for  surface  coal  mining  and  rec- 
lamation operations  on  Indian  lands  after 
the  date  cf  enactment  of  this  Act  unless 
such  person  Is  In  compliance  with  existing 
Federal  regulations  governing  surface  coal 
mining  on  Indian  lands. 

(b)  Within  six  months  after  the  date  of 
en.ictment  of  this  Act,  the  Secretary  shall  Im- 
plement a  Federal  enforcement  program 
which  sh.ill  remain  In  effect  on  those  Indian 
landa  on  which  there  are  surface  coal  mining 
operations  required  to  comply  with  the  pro- 
visions of  this  Act.  until  an  Indlin  lands  pro- 
gram has  been  approved  pursuant  to  thiB 
Act  or  until  a  Federal  program  has  been  Im- 
plemented pursuant  to  this  Act.  The  en- 
forcement program  shall  be  carried  out  pur- 
suant to  the  provisions  of  section  402(e)  of 
this  Act. 

(c)  All  surface  coal  mining  operations  on 
rndian  lands  on  which  such  operations  are 
regulated  by  existing  Federal  regulations 
which  commence  operations  pursuant  to  a 
permit  Issued  on  or  after  the  date  of  enact- 
ment cf  this  Act  shall  comply,  and  such  per- 
mits shall  contain  terms  requiring  compli- 
ance \\lth,  the  provisions  of  subsections  415 
(b)(2),  415(b)(3),  415(b)(5),  415(b)(10), 
415(b) (13).  415(b) (19),  and  415(e)  of  this 
Act. 

(d)  On  and  after  one  hundred  and  thirty- 
five  days  from  the  date  of  enactment  of  this 
Act,  all  surface  coal  mining  operations  on 
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lands  on  which  such  operations  are  regulated 
by  existing  Federal  regulations  which  are  In 
operation  pursuant  to  a  permit  issued  before 
the  date  of  enactment  of  this  Act  shall  com- 
ply with  the  provisions  of  subsections  415 
(b)(2),  415(b)(3),  415(b)(5),  415(b)(10), 
415(b)(13).  415(b)(19),  and  415(e)  of  this 
Act,  with  respect  to  lands  from  which  over- 
burden and  the  coal  seam  being  mined  have 
not  been  removed. 

(e)  FoUcvlng  the  final  disapproval  of  an 
Indian  lands  program,  and  prior  to  the  for- 
mulation of  a  Federal  program  pursuant  to 
this  Act,  Including  Judicial  review  of  such  a 
program,  existing  surface  coal  mining  opera- 
tions may  continue  pursuant  to  the  provi- 
sions of  this  section. 

FEDERAL      PROGRAM 

Sec.  806.  (a)  (1)  The  Secretary  shall  pre- 
pare and.  subject  to  the  provisions  of  this 
section,  promulgate  and  Implement  a  Fed- 
eral program  for  an  Indian  tribe  which  has 
received  erants  pursuant  to  section  802  of 
tnis  Act,  If  such  tribe — 

(A)  falls  to  submit  an  Indian  lands  pro- 
gram covering  surface  coal  nalnlnu  and  rec- 
lamation operations  by  the  end  of  the 
eighteen-month  period  beginning  on  the 
date  of  enactment  of  this  Act; 

(B)  fails  to  resubmit  an  acceptable  Indian 
lands  program  within  sixty  days  of  disap- 
proval of  a  proposed  Indian  lands  program: 
Provided,  That  the  Secretary  shall  not  Im- 
plement a  Federal  program  prior  to  the  ex- 
piration of  the  initial  period  allowed  for  sub- 
mission of  an  Indian  lands  program  as  pro- 
vided for  In  Clause  (A)  of  this  subsection;  or 

(C)  fails  to  Implement,  enforce,  or  main- 
tain Its  approved  Indian  lands  program  as 
provided  for  In  this  Act. 

(2)  If  tribal  compliance  with  section  804 
requires  action  on  the  part  of  the  tribal  coun- 
cil or  tribal  legislature,  the  Secretary  may  ex- 
tend the  period  for  submission  of  an  Indian 
lands  program  up  to  an  additional  six 
months.  Promulgation  and  Implementation 
of  a  Federal  program  vests  the  Secretary  with 
exclusive  Jurisdiction  for  the  regulation  and 
control  of  surface  mining  and  reclamation 
operations  taking  place  on  lands  within  tribal 
re-ervatlon  or  upon  tribal  lands  not  In  com- 
pliance with  this  Act.  After  promulgation 
and  Implementation  of  a  Federal  program 
ti-.e  Secretary  shall  be  the  regu.atory  author- 
ity. In  promulgating  and  implementing  a 
Federal  program  for  a  particular  tribe,  the 
Secretary  shall  take  Into  consideration  the 
nature  of  that  Indian  tribal  reservation's  ter- 
rain, climate,  biological,  chemical,  and  other 
re.evant  physical  conditions. 

(b)  At  any  time  prior  to  the  approval  of 
an  Indian  lands  program  so  submitted,  or 
the  approval  of  a  resubmitted  program,  an 
Indian  tribe  may  elect  to  abandon  Its  efforts 
to  develop  and  administer  Its  Indian  lands 
program.  Such  tribe  shall  Immediately  notify 
the  Secretary  of  such  a  decision  and  return 
tlie  unused  portion  of  the  moneys  granted 
It  pursuant  to  section  802  of  this  Act.  Upon 
notification  of  such  Intent,  the  Secretary 
shall  Immediate. y  assume  exclusive  jurisdic- 
tion for  the  regu.ation  and  control  of  sur- 
face coal  mining  and  reclamation  operations 
taking  place  on  lands  within  the  tribe's  res- 
ervation pursuant  to  subsections  (c)  and 
(d)  of  section  805  of  this  Act. 

(c)  In  the  event  that  an  Indian  tribe  has 
an  Indian  lands  program  for  surface  coal 
mining,  and  Is  not  enforcing  any  part  of  such 
program,  the  Secretary  may  provide  for  the 
Federal  enforcement.  In  a  manner  compara- 
ble to  the  provisions  of  section  421,  of  that 
part  of  the  Indian  lands  program  not  being 
enforced  by  such  tribe. 

(d)  In  any  case  In  which  an  Indian  lands 
program  Is  replaced  by  a  Federal  program, 
permits  Issued  pursuant  to  such  approved 
Indian  lands  program  shall  be  valid  but 
shall  be  re\iewable  under  such  Federal  pro- 
gram. Immediately  following  the  promulga- 


tion of  a  Federal  program,  the  Secretary  shall 
undertake  to  review  such  permits  to  deter- 
mine that  the  requirements  of  this  Act  are 
not  being  violated.  If  the  Secretary  deter- 
mines that  any  permit  has  been  granted  con- 
trary to  the  requirements  of  this  Act  he  shaJ 
so  advise  the  permittee  and  provide  him  a 
reasonable  time  to  conlorm  o.igolng  surface 
coai  mining  and  reclamation  operations  to 
the  requirements  of  the  Federal  program. 

(e)  An  Indian  tribe,  which  has  elected  to 
have  an  approved  Indian  lands  program, 
or  has  received  funds  pursuant  to  section 
802,  and  which  has  failed  to  obtain  the  ap- 
proval of  an  Indian  lands  program  prior  to 
the  Implementation  of  a  Federal  program  In 
accordance  with  this  title,  may  stibmlt  an 
Indian  lands  program,  at  any  time  after 
such  implementation,  pursuant  to  section 
804  of  this  Act.  Until  an  Indian  lands  pro- 
gram Is  approved  as  provided  under  this 
section,  the  Federal  program  shall  remain 
In  effect  and  all  actions  taken  by  the  Sec- 
retary pursuant  to  such  Federal  program, 
including  the  terms  and  conditions  of  any 
permit  Issued  thereunder,  shall  remain  In 
eflTect:  Provided,  That  surface  coal  mining 
operations  upon  lands  of  a  tribe  which  has 
elected  to  abandon  Its  efforts  to  develop  and 
administer  a  program  In  accordance  with 
subsection  (b)  of  this  section,  shall  be  reg- 
ulated pursuant  to  subsectioi.s  (c)  and  (d) 
of  section  806. 

(f)  In  any  case  In  which  a  Federal  program 
is  replaced  by  an  approved  Indian  lands 
program,  permits  Issued  pursuant  to  the  Fed- 
eral prcgram  shall  be  valid  but  reviewable 
under  the  approved  Indian  lands  program: 
Provided.  Th.it  the  Federal  permittee  shnll 
'have  the  right  to  apply  for  an  Indian  lands 

program  pernalt  to  supersede  his  Federal 
permit.  The  tribal  regulatory  authority  may 
review  such  permits  to  determine  that  the 
requirements  of  this  Act  and  the  approved 
Indian  lands  program  are  not  violated.  If 
the  tribal  regulatory  authority  determines 
any  permit  to  have  been  granted  contrary 
to  the  requirements  of  this  Act,  or  the  ap- 
proved Indian  lands  program,  he  shall  .so  ad- 
vise the  permittee  and  provide  him  a  reason- 
able opportunity  for  submls.slon  of  a  new 
application  and  reasonable  time  to  conform 
ongoing  surface  mining  and  reclamation  op- 
erations to  the  requirements  of  this  Act  or 
approved   Indian   lands   program. 

ADMINISTRATION    BV    THE    SECRETARY 

Sec.  807.  At  any  time,  a  tribe  may  select 
to  have  Its  program  administered  by  the 
Secretary.  Upon  such  a  request  by  a  tribe, 
the  Secretary  shall  immediately  assume  the 
responsibility  for  administering  the  tribe's 
Indian  lands  program  for  that  reservation. 

PERSONNEL 

Sec.  808.  (a)  Indian  tribes  are  authorized 
to  use  the  funds  provided  pursuant  to  sec- 
tion 802  of  this  Act  for  the  hiring  of  profes- 
sional and  technical  personnel  and.  where 
appropriate,  to  allocate  funds  to  legitimately 
recognized  organizations  of  the  tribe  that 
are  pursuing  the  objectives  of  this  title,  as 
well  as  hire  special  consultants,  groups,  or 
firms  from  the  public  and  private  sector,  for 
the  purposes  of  developing,  establishing,  or 
implementing  an  Indian  lands  program. 

AUTHORIZATION    PRIORITY 

Sec.  809.  Of  the  funds  made  available  un- 
der section  71  Ha)  of  this  Act.  first  priority 
on  83,000,000  for  each  of  the  fiscal  years  shall 
be  for  the  purposes  of  this  title. 

REPORTS  TO  THE  SECRETARY 

Sec.  810.  Any  Indian  tribe  which  Is  receiv- 
ing or  has  received  a  grant  pursuant  to  sec- 
tion 802  of  this  Act  shall  report  at  the  end 
cf  each  fiscal  year  to  the  Secretary.  In  a  man- 
ner prescribed  by  him,  on  activities  under- 
taken by  the  tribe  pursuant  to  or  under  this 
title. 


INDIAN    LANDS   STUDY 

Sec  811.  (a)  The  Secretary  Is  directed  to 
assist  the  Indian  tribes  in  a  study  of  the 
regulation  of  surface  coal  mining  on  Indian 
lands  which  will  achieve  the  purposes  of  this 
Act  and  recognize  the  special  jurisdictional 
status  of  these  lands.  In  carrying  out  this 
study,  the  Secretary  shall  give  grants  to  the 
IndUn  tribes  whereby  such  tribes  may  con- 
tract qualified  Institutions,  agencies,  organi- 
zations, and  persons  to  assist  In  ccmpletins 
the  study  The  study  report  shall  Include  rec- 
ommended changes,  if  any,  in  the  provisions 
of  the  Indian  lands  program  set  forth  In  this 
Act  which.  If  enacted,  would  further  achieve 
the  purposes  of  this  Act.  Any  Indian  tribe  on 
whose  lands  there  are  or  may  be  conducted 
surface  coal  mining  operations,  and  any  tribe 
that  has  received  financial  or  technical  as- 
sistance to  develop,  administer,  or  enforce  an 
Indian  lands  program  pursuant  to  this  title, 
may  participate  in  this  study,  receive  grants 
pursuant  to  this  section,  and  Incorporate  Into 
an  existing  Indian  lands  program,  approved 
by  the  Secretary,  any  recommendations  re- 
sulting from  such  study. 

(b)  The  study  report  required  by  subsec- 
tion (a)  of  this  section,  together  with  drafts 
of  proposed  legislation  and  the  view  of  each 
Indian  tribe  which  would  be  a.Tected,  shall  be 
submitted  to  the  Congress  as  soon  as  pos- 
sible but  not  later  than  January  1,  1979. 

(c)  On  and  after  thirty  months  frpm  the 
date  of  enactment  of  this  Act,  all  surface 
coal  mining;  operations  on  Indian  lands  shall 
comply  wltli  requirements  at  least  as  string- 
ent as  those  imposed  by  sections  407,  403, 
409,  410,  412,  413.  414.  415.  417.  418,  419,  421, 
and  422  of  this  Act,  and  the  Secretary  shall 
Incorporate  the  requirements  of  such  provi- 
sions In  all  existing  and  new  leases  Issued  for 
coal  on  Indian  lands. 

(d)  With  respect  to  leases  Lssued  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  Include  and  enforce.  In  such  leases,  such 
terms  and  conditions.  In  addition  to  those 
required  by  section  805  (c)  and  (d)  and  sub- 
section (c)  of  this  section,  as  may  be  re- 
quested by  the  Indian  tribe. 

(e)  Any  change  required  by  section  805 
(c)  and  (d)  and  subsection  (c)  of  this  sec- 
tion in  the  terms  and  conditions  of  any  coal 
lease  on  Indian  lands  existing  on  the  date 
of  enactment  of  this  Act,  shall  require  the 
approval  of  the  Secretary. 

(f)  The  Secretary  shall  provide  for  ade- 
quate participation  by  the  various  Indian 
tribes  afTected  In  the  study  authorized  In  this 
section  and  not  more  than  $700,000  of  the 
funds  made  available  fo/^such  study  shall  be 
reserved  for  such  purpose. 

TITLE  XI— STATE  cl&AL  MINING  AND 
COAL  RESOURCES  VaND  RESEARCH 
INSTITUTES 

AUTHORIZATION    OF    ST.\TE    ALLOTMENTS    TO 

INSTITUTES 

Sec.  901.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 
sums  adequate  to  provide  for  each  participat- 
ing State  $200,000  for  fiscal  year  1978,  $300,- 
000  for  fiscal  year  1979,  and  $400,000  for  each 
fiscal  year  thereafter  for  five  years,  to  assist 
the  States  in  carrying  on  the  work  of  a  com- 
petent and  qualified  coal  mining  and  coal 
resources  and  research  Institute,  or  center 
(hereinafter  referred  to  as  "Institute")  at 
one  public  college  or  university  In  the  State 
which  has  in  existence  at  the  time  of  enact- 
ment of  this  title  a  school  of  mines,  or  divi- 
sion, or  department  conducting  a  program  of 
substantial  Instruction  and  research  in  coal 
mining  and  coal  preparation  and  related  re- 
search, or  which  establishes  such  a  school  of 
mines,  or  division,  or  departm.ent  stibsequent 
to  the  enactment  of  this  title  and  which 
school  of  mines,  or  division  or  department 
shall  have  been  in  existence  for  at  least  two 
years.  Tlie  Advisory  Committee  on  Coal  Min- 
ing  and   Coal   Resources   and   Research,    as 
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created  by  this  title,  shall  determine  a  col- 
lege or  university  to  have  an  eligible  school 
of  mines,  or  division,  or  department  conduct- 
ing a  program  of  substantial  Instruction  and 
research  In  coal  m.inlng,  coal  preparation  and 
related  re-^earch  wherein  education  and  re- 
search in  these  engineering  fields  are  being 
carried  out  and  wherein  at  least  four  full- 
time  permanent  faculty  members  are  em- 
ployed: Provided,  That — 

(1)  such  moneys  when  appropriated  shall 
be  made  available  to  match,  on  a  dollar-for- 
dollar  basis,  non-Federal  funds  which  shall 
be  at  least  equal  to  the  Federal  share  to  sup- 
port the  Institute; 

(2)  If  there  Is  more  than  one  such  eligible 
college  or  university  In  a  State,  fxinds  under 
this  title  shall.  In  the  absence  of  a  designa- 
tion to  the  contrary  by  act  of  the  legislature 
of  the  State,  be  paid  to  one  such  college  or 
university  designated  by  the  Governor  of  the 
State; 

(3)  where  a  State  does  not  have  a  public 
college  or  university  with  an  eligible  school 
of  mines,  or  division,  or  department  conduct- 
ing a  program  of  substantial  instruction  and 
research  In  coal  mining,  coal  preparation  and 
related  areas,  said  advisory  committee  may 
allocate  the  State's  allotment  to  one  private 
college  or  university  which  It  determines  to 
have  an  eligible  school  of  mines,  or  division, 
or  department  as  provided  herein. 

(b)  It  shall  be  the  duty  of  each  such  Insti- 
tute to  plan  and  conduct  and/or  arrange  for 
a  component  or  components  of  the  college 
or  university  with  which  It  Is  afSllated  to 
conduct  competent  research,  investigations, 
demonstrations,  and  experiments  of  either  a 
basic  or  practical  nature,  or  both,  in  relation 
to  coal  mining,  coal  preparation  (including 
anthracite),  and  to  provide  for  the  training 
of  engineers  and  scientists  through  such 
research,  investigations,  demonstrations, 
and  experiments.  Such  research,  investiga- 
tions, demonstrations,  experiments,  and 
training  many  Include,  without  being  limited 
to:  exploration;  the  extraction;  processing; 
development;  production  of  coal  resources- 
coal  mining  and  preparat'on  technology; 
and  best  use  of  available  supplies  of  coal; 
the  economic,  legal,  social,  engineering,  rec- 
reational, biological,  geographic,  ecological, 
health  and  safety,  and  other  aspects  of  coal 
mining,  coal  preparation,  and  mineral  recla- 
mation from  coals,  having  due  regard  to  the 
Interrelation  on  the  natural  environment, 
the  varying  conditions  and  needs  of  the  re- 
spective States,  to  coal  mining  and  coal  prep- 
aration research  projects  being  conducted  by 
agencies  of  the  Federal  and  State  govern- 
ments, and  other  Institutes. 

RESEARCH  FUNDS   TO   INSTITUTES 

Sec  902.  (a)  There  is  authorized  to  be 
appropriated  annually  for  seven  years  to  the 
Secretary  of  the  Interior  the  sum  of  $15- 
000,000  in  fiscal  year  1978.  said  sum  Incrpas- 
ed  by  $2,000,000  each  fiscal  year  thereafter 
for  six  years,  which  shall  remain  available 
until  expended.  Such  moneys  when  appro- 
priated shall  be  made  available  to  institutes 
to  meet  the  necessary  e.v.penses  for  purposes 

(1)  specific  coal  mining,  coal  preparation 
and  related  research  and  demoristration 
projects  of  Industrywide  application,  which 
could  not  otherwise  be  undertaken.  Includ- 
ing the  e.xpenses  of  planning  and  coordinat- 
ing regional  coal  mining,  coal  preparation 
and  related  research  projects  by  two  or  more 
institutes,  and 

(2)  research  into  any  aspects  of  coa!  min- 
ing, coal  preparation  and  related  problems 
related  to  the  mission  of  the  Department  of 
the  Interior,  which  may  be  deemed  desirable 
and  are  not  otherwise  being  studied. 

(b)  Each  application  for  a  grant  pursuant 
to  subsection  (a)  of  this  section  shall 
among  other  things,  state  the  nature  of  the 
project  to  be  undertaken,  the  period  during 
which  it  will  be  pursued,  the  qualifications 
of  the  personnel  who  will  direct  and  conduct 


it,  the  estimated  costs,  the  Importance  of 
the  project  to  the  Nation,  region,  or  State 
concerned,  and  it«  relation  to  other  known 
research  projects  theretofore  pursued  or 
being  pursued,  and  the  extent  to  which  it 
will  provide  opportunity  for  the  training  of 
coal  mining,  coal  preparation  engin-ers  and 
scientists,  and  the  extent  of  participation 
by  noneovernmental  sources  In  the  project. 

(c)  The  Secretary  shall.  Insofar  as  it  Is 
practicable,  utilize  the  facilities  of  Institutes 
designated  in  section  901  of  this  title  to  per- 
form such  special  research,  authorized  by 
this  section,  and  shall  select  the  Institutes 
for  the  performance  of  such  special  research 
on  the  basis  of  the  qualifications  without 
reeard  to  race  or  sex  of  the  personnel  who 
will  conduct  and  direct  It,  and  on  the  basis 
of  the  facilities  available  In  relation  to  the 
particular  needs  of  the  research  project, 
special  geoeraphlc,  geologic,  or  climate  con- 
ditions within  the  Immediate  vicinity  of  the 
Institute  In  relation  to  any  special  requlre- 
ment«i  of  th?  research  nrolect,  and  the  extent 
to  which  it  win  urovlde  ODportxmity  for 
training  Indhidnals  as  mining  engineers  and 
sr-Ientlsts.  The  Secretary  may  designate  and 
ut'llze  such  portions  of  the  funds  authorized 
to  be  anpronriated  by  this  section  as  he 
deems  anpronrlate  for  the  nurnose  of  nro- 
vldino;  scholar.shlns,  graduate  fellowships, 
and  Do.stdoctoral  fellowships. 

(d)  No  erant  shall  be  made  under  subsec- 
tion (a)  of  this  section  exceot  for  a  "roiect 
annro'-ed  bv  the  Secretary  of  the  Interior 
and  all  erants  shall  be  msde  u-^on  the  basis 
of  merit  of  tbe  nrolect.  the  need  for  the 
i-nowlpdce  wi^lch  It  is  exoected  to  produce 
w»^en  comnieted.  and  the  onnort-'nlty  it  pro- 
vides for  the  tr»inins  of  Individuals  as  min- 
ing engineers  and  scientists. 

fe)  Na  nortinn  of  anv  prnnt  un^er  this  sec- 
tion shall  be  annllpd  to  the  aeoulsltion  by 
n"rch^<'e  or  leise  of  anv  land  or  Interests 
therein  or  the  rental,  uurchnse.  construction, 
pr?.=ervation,  or  reoalr  of  any  building. 

FUNDING    CRITERIA 

Sfc.  903.   fa)   Sums  available  to  Institutes 
under  the  terms  of  .sections  901  and  002  of 
this  title  .■'hall  be  paid  at  such  times  and  in 
such  amounts  diirlng  each  fiscal  year  as  de- 
termined by  the  Secretarv,  and  uoon  vouch- 
ers approved  bv  him.  Each  Institute  shall  set 
forth  Its  t>lan  to  provide  for  the  training  of 
individuals  as  mining  cnplnecrs  and  scien- 
tists under  a  curriculum  appropriate  to  the 
field   of  coal   mining,   and  coal   prep^sration 
engineering  and  related  fields:  set  forth  pol- 
Icifts  and  nrocedures  which  assure  thct  Fed- 
eral  funds   made   available  under  this   title 
for  any  fiscal  year  will  supplement  and.  to 
the  extent  prncilcable.  Increa<!e  the  level  of 
funds   tint   wnuld,   in   the   absence  of  such 
Federal   fun'U,   be   made  available   for  pur- 
poses of  this  title,  and  in  no  case  supplant 
such  fund. :  have  an  ofUcer  appointed  by  Its 
governing   authority  who   shall   receive 'and 
account  for  all  funds  p.ild  unrier  the  provi- 
sions of  this  tide  and  shall  make  an  annual 
report  to  the  Secretary  on  or  before  the  first 
day  of  September  of  each  year,  on  work  ac- 
complished and  the  status  of  nrolects  under- 
way, together  with  a  detailed  statement  of 
the  amounts  received  under  anv  provisions 
of  this  title  during  the  preceding  fiscal  year, 
and  of  its  disbursements  on  schedules  pre- 
scribed   by    the    Secretary.    If    any    of    the 
moneys   received   by   the   authorized   receiv- 
ing officer  of  any  institute  under  the  provl- 
.sions  of  this  title  sha'l  by  any  action  or  con- 
tingency be  found  by  the  Secretary  to  have 
been  Imorooerly  diminished,  lost,  or  misap- 
plied, it  shall  be  replaced  bv  the  State  con- 
cerned and  until  so  replaced  no  subsequent 
appropriation    shall    be   allotted   or   paid   to 
any  institute  of  such  State. 

(b)  Moneys  appronrlated  nursuant  to  this 
title  f^hall  be  available  for  expenses  for  re- 
search. Investigations,  experiments,  and 
training  conducted  under  authority  of  this 


title.  The  Institutes  are  hereby  authorized 
and  encouraged  to  plan  and  conduct  pro- 
grams under  this  title  In  cooperation  with 
each  other  and  with  such  other  agencies  and 
Individuals  as  may  contribute  to  the  solu- 
tion of  the  coal  mining,  coal  preparation 
and  related  problems  Involved,  and  moneys 
appropriate4,pursuant  to  this  title  shall  be 
available  for  paying  the  necessary  expenses 
of  planning,  coordinating,  and  conducting 
such  cooperative  research. 

DUTIES    OF    THE    SECRETARY 

Sec.  904.  (a)  The  Secretary  of  the  Interior 
is  hereby  charged  with  the  responsibility  for 
the  proper  administration  of  this  title  and. 
after  full  consultation  with  other  Interested 
Federal  agencies,  shall  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  its  provisions.  The  Secretary  shall  fur- 
nish such  advice  and  assistance  as  will  best 
promote  the  purposes  of  this  title,  partici- 
pate m  coordinating  research  initiated  un- 
der this  title  by  the  Institutes,  Indicate  to 
them  such  lines  of  inquiry  as  to  him  seem 
most  important,  and  encourage  and  assist 
in  the  establishment  and  maintenance  of 
cooperation  by  and  between  the  Institutes 
and  between  them  and  other  research  or- 
ganizations, the  United  States  Department 
of  the  Interior,  and  other  Federal  estab- 
lishments. 

(b)  On  or  before  the  1st  day  of  July  In 
each  year  after  the  passage  of  this  title."  the 
Secretary  shall  ascertain  whether  the  re- 
quirements of  section  903(a)  have  been  met 
as  to  each  institute  and  State. 

(c)  The  Secretary  shall  make  an  annual 
report  to  the  Congress  of  the  receipts,  ex- 
penditures, and  work  of  the  institutes  in  all 
States  under  the  provisions  of  this  title.  The 
Secretary's  report  shall  'ndlcate  whether  any 
portion  of  an  appropriation  available  for 
allotment  to  any  State  has  been  withheld 
and,  If  so,  the  reasons  therefor. 

AUTONOMY 

Sec  905.  Nothing  In  this  title  shall  be  con- 
strued to  Impair  or  modify  the  legal  rela- 
tionship existing  between  any  of  the  colleges 
or  universities  under  whose  direction  an  In- 
stitute is  established  and  the  "ipovernment  of 
the  State  in  which  It  is  located,  and  nothing 
in  this  title  shall  in  any  way  be  construed 
to  authorize  Federal  control  or  direction  of 
education  at  any  college  or  university. 

MISCELLANEOUS    PROVISIONS 

Sec.  906.  (a)  The  Secretary  of  the  Interior 
shall  obtain  the  continuing  advice  and  co- 
operation of  all  agencies  of  the  Federal  Gov- 
ernment concerned  with  coal  mining  and 
coal  resources  and  related  research  of  State 
and  local  governments,  and  of  private  in- 
stitutions and  Individuals  to  assure  that 
the  programs  authorized  In  this  title  will 
supplement  and  not  duplicate  established 
coal  mining,  coal  preparation  and  related 
research  programs,  to  rstlmulate  research  In 
otherwise  neglected  areas,  and  to  contribute 
to  a  comprehensive  nationwide  program  of 
coal  mining,  coal  preparation  and  related 
research,  having  due  regard  for  the  protec- 
tion and  conservation  of  the  environment. 
The  Secretary  shall  make  generally  avail- 
able information  and  reports  or  projects 
completed,  In  progress,  or  planned  under  the 
provisions  of  this  title,  In  addition  to  any 
direct  publication  of  information  by  the  In- 
stitutes themselves. 

(b)  Nothing  In  this  title  Is  Intended  to 
give  or  shall  be  construed  as  giving  the  Sec- 
retary of  the  Interior  any  authority  over 
coal  mining,  coal  preparation  and  related 
research  conducted  by  any  other  agency  of 
the  Federal  Government,  or  as  repealing, 
superseding,  or  diminishing  existing  author- 
ities or  responsibilities  cf  any  agency  of  the 
Federal  Government  to  plan  and  conduct, 
contract  for,  or  assist  m  research  In  its  area 
of  responsibility  and  concern  with  coal  min- 
ing, coal  preparation  and  related  research 
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(c)  Contracts  or  other  arrangements  for 
coal  mining,  coal  preparation  and  related 
research  work,  authorized  under  this  title 
with  an  Institute,  educational  ir^tltutlon, 
or  non-proat  organization  may  be  under- 
taken without  regard  to  the  provisions  of 
section  3684  of  the  Revised  Statutes  (31 
U.S.C.  529)  when,  In  the  judgment  of  the 
Secretary  of  the  Interior,  advance  payments 
of  Initial  expense  are  n3cess3ry  to  facilitate 
such  work:  Provided,  That  authority  to  make 
payments  under  this  cubsectlon  shall  be 
effective  only  to  such  extent  or  In  such 
amounts  as  are  provided  In  advance  by  ap- 
propriation Acts. 

(dl  No  research,  demonstration,  or  experi- 
ment shall  be  carried  out  under  this  Act  by 
an  Institute  financed  by  grants  under  this 
Act,  unless  all  uses,  products,  processes,  pat- 
ents, and  other  developments  resulting  there- 
from, with  such  exception  or  limitation.  If 
any,  as  the  Secretary  may  find  necessary  In 
the  public  interest,  be  available  promptly  to 
the  general  public.  Nothing  contained  In  this 
section  shall  deprive  the  OAner  of  any  back- 
ground patent  relating  to  any  such  activities 
of  any  rights  which  that  owner  may  have 
under  that  patent.  There  are  authorized  to 
be  appropriated  such  sums  as  are  necessary 
for  the  printing  and  publishing  of  the  re- 
sults of  activities  carried  o\it  by  Institutes 
under  the  provisions  of  this  Act  and  for  ad- 
ministrative planning  and  direction,  but 
such  appropriations  shall  not  exceed  $1,000,- 
000  In  any  fiscal  year:  PTOvided,  That  no  new 
budget  authority  Is  authorized  to  be  appro- 
priated for  fiscal  year  1977. 

CENTER    FOR    CATALOGING 

Sec.  907.  The  Secretary  shall  establish  a 
center  for  cataloging  current  and  projected 
scientific  research  in  all  fields  of  coal  mining 
und  coal  preparation.  Each  Federal  ageni^y 
doing  coal  mining,  coal  preparation,  and  re- 
lated research  shall  cooperate  by  providing 
the  cataloging  center  with  Information  on 
work  underway  or  scheduled  by  It.  The  cata- 
loging center  shall  classify  and  maintain  for 
public  use  a  catalog  of  coal  mining,  coal 
preparation,  and  related  research  and  In- 
vestigation projects  In  projcress  or  scheduled 
by  all  Federal  agencies  and  by  such  non- 
Federal  agencies  of  Government,  colleges, 
universities,  private  institutions,  firms,  and 
Individuals  as  may  make  such  Information 
available. 

INTERAGENCY  COOPERATION 

Sec.  008.  The  President  shall,  by  such 
means  as  he  deems  appropriate,  clarify 
agency  responsibility  for  Federal  coal  mining 
and  coal  preparation  and  related  research 
and  provide  for  Interagency  coordination  of 
such  research.  Including  the  research  au- 
thorized by  this  title.  Such  coordination 
shall  include — 

(a)  continuing  review  of  the  adequacy  of 
the  Government-wide  program  In  coal  min- 
ing, coal  preparation,  and  related  research; 

(b)  Identification  and  elimination  of  du- 
plication and  overlap  between  two  or  more 
agency  programs; 

(c)  Identification  of  technical  needs  In 
various  coal  mining,  ccal  preparation,  and 
related  research  categories; 

(d)  recommendations  with  respect  to  allo- 
cation of  technical  effort  among  Federal 
agencies; 

(e)  review  of  technical  manpower  needs 
and  findings  concerning  management  policies 
to  Improve  the  quality  of  the  Government- 
wide  research  effort;  and 

(f)  actions  to  facilitate  Interagency  com- 
munication at  management  levels. 

ADVISORY    COJIMITTES 

Sec.  003.  (a)  The  Secretary  of  the  Interior 
chall  appoint  an  Advisory  Committee  on  Coal 
Mining  and  Coal  Resources  and  Research 
composed  of — 

(1)  the  Director.  Bureau  of  Mines,  or  his 
delegate  with  his  consent; 


(2)  the  Director  of  the  National  Science 
Foundation,  or  his  delegate,  with  his  consent; 

(3)  the  President,  National  Academy  of 
Sciences,  or  his  delegate,  with  his  consent; 

(4)  the  President,  National  Academy  of 
Engineering,  or  his  delegate,  with  his  con.sent; 

(5)  the  Director,  United  States  Geological 
Survey,  or  his  delegate,  with  his  consent;  and 

(6)  not  more  than  four  other  persons  who 
are  knowledgeable  in  the  fields  of  coal  min- 
ing, coal  preparation  and  related  research,  at 
least  one  of  whom  shall  be  a  representative 
of  working  coal  miners. 

(b)  The  Secretary  shall  designate  the 
Chairman  of  the  Advisory  Committee.  The 
Advisory  Committee  shall  consult  with,  and 
make  recommendations  to,  the  Secretary  of 
the  Interior  on  all  matters  involving  or  relat- 
ing to  coal  mining,  coal  preparation  and  re- 
lated research  and  such  determinations  as 
provided  in  this  title.  The  Secretary  of  the 
Interior  shall  consult  with,  and  consider  rec- 
ommendations of  such  Committee  In  the 
conduct  of  coal  mining,  coal  preparation  and 
related  research  and  the  making  of  any  grant 
under  this  title. 

(c)  Advisory  Committee  members,  other 
than  officers  or  employees  of  Federal,  State, 
or  local  governments,  shall  be.  for  each  day 
(including  traveltlme)  during  which  they  are 
performing  committee  business,  entitled  to 
receive  compensation  at  a  rate  fixed  by  the 
Secretary,  but  not  In  excess  of  the  maximum 
rate  of  pay  for  grade  GS-18  as  provided  in 
the  General  Schedule  under  section  5332  of 
title  5  of  the  United  States  Code,  and  shall, 
notwlthsundlng  the  limitations  of  sections 
5703  and  570 1  of  title  5,  United  States  Code, 
be  fully  reimbursed  for  travel,  subElstencs, 
and  related  expenses. 

Mr.  METCALF,  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed." 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METCALF.  Mr.  President,  I  a'.k 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  -corrections  in  the 
engrossment  of  the  Senate  amendment 
to  H.R.  2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ;.s  so  ordered. 

Mr.  METCALF.  Mr.  Presidcrit,  I  ask 
unanimous  consent  that  S.  7  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ISN" 


LINDEERGH'S  STORY:  "LUCK 
ENOUGH" 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, one  of  the  most  fa-scinatini:  stories 
ever  read  Is  published  in  yday's  New 
York  Times.  It  is  a  reprint  of  Col.  Charles 
A.  Lindbergh's  ov/n  account  ot  his  flight 
across  the  Atlantic  50  years  ago.  It  was 
written  by  Captain  Lindbergli  on  the 
day  he  landed  in  Paris.  I  a.';k  unaMmous 
consent  that  this  story  of  the  Lindbtigh 
flight  be  priiited  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recced, 
as  follows : 

Lindbergh's   Story:    "Luck   Isn't   FNorcK" 
(Ey  Cn.ptaln  Charles  A.  Lindbergh) 

Paris,  May  22.— -Well,  here  I  am  in  the 
hand3  of  American  Ambassador  Herrici:. 
From  what  I  have  seen  of  It.  I  am  sure  I  am 
going  to  like  Paris. 


It  Isn't  part  of  my  plans  to  fly  my  plane 
back  to  the  United  States,  although  that 
doesn't  mean  I  have  finished  my  flying  career. 
If  I  thought  that  was  going  to  be  the  result 
of  my  flight  across  the  Atlantic,  you  may  be 
sure  I  would  never  have  undertaken  it.  In- 
deed, I  hope  that  I  will  be  able  to  do  some 
flying  over  here  In  Europe— that  is,  if  the 
souvenir  hunters  left  enough  of  my  plane 
last  night. 

Incidentally,  that  reception  I  got  was  the 
most  dangerous  part  of  the  whole  flight.  If 
wind  and  storm  had  handled  me  as  vigor- 
ously as  that  Reception  Committee  of  Fifty 
Thousand  I  would  never  have  reached  Paris 
and  wouldn't  be  eating  a  3-o'clock-ln-thc- 
afternoon  breakfast  here  in  Uncle  Sam's 
Embassy. 

There's  one  thing  I  wish  to  get  straight 
about  this  flight.  They  call  me  "Lucky,"  bvt 
luck  Isn't  enough.  As  a  matter  of  fact  I  had- 
what  I  regarded  and  still  regard  as  the  best 
existing  plane  to  make  the  flight  from  New 
York  to  Paris.  I  had  what  I  regard  as  the 
best  engine,  and  I  was  equipped  with  what 
were  In  the  circumstances  the  best  possible 
Instruments  for  making  such  efforts.  I  hope 
I  made  good  use  of  what  I  had. 

That  I  landed  with  considerable  gasoline 
left  means  that  I  had  recalled  t::c  fact  that 
so  many  flights  had  failed  because  of  lack  of 
fuel,  and  that  was  one  mistake  I  tried  to 
avoid. 

weather  almost  made  him  turn  back 

All  In  all,  I  couldn't  complain  of  the 
weather.  It  wasn't  what  was  predicted.  It 
was  worse  in  some  places  and  better  In 
others.  In  fact,  it  was  so  bad  once  that  for  a 
moment  there  came  over  me  the  temptation 
to  turn  back.  But  then  I  figured  it  was  prob- 
ably Just  as  bad  behind  me  as  in  front  cf 
me,  so  I  kept  on  toward  Paris. 

A.5  you  know,  we  (that's  my  ship  and  I) 
took  orf  rather  suddenly.  V/e  had  a  report 
somewhere  around  4  o'clock  in  the  afternoon 
before  thtit  the  weather  would  be  fine,  so  we 
thought  we  would  try  it. 

We  had  been  told  we  might  expect  good 
weather  mostly  during  the  whole  of  the  way. 
But  we  struck  fog  and  rain  over  the  coast  not 
far  from  the  start.  Actually,  it  was  compara- 
tively easy  to  get  to  Newfoundland,  but  real 
had  weather  began  just  about  dark,  after 
leaving  Ne.vfouudland,  and  continued  until 
fibout  four  hours  after  daybreak.  We  hadn't 
expected  that  at  all,  and  It  sort  of  took  us 
by  surprise,  morally  and  physically.  Tliat  was 
when  I  begin  to  think  about  turning  back. 

Then  sleet  began,  and,  as  all  aviators  knov/. 
In  a  sleet  storm  one  may  be  forced  down  in 
a  very  few  minutes.  It  got  worse  and  worse. 
There,  above  and  below  me,  and  on  both 
sides,  was  that  driving  storm.  I  made  sevei?.l 
detours  trying  to  get  out  of  it,  but  in  vain. 
I  flew  as  low  as  ten  feet  above  the  water  and 
then  mounted  up  to  ten  thousand  feet.  Alorg 
toward  morning  the  storm  eased  off,  and  I 
cams  down  to  a  comparatively  low  level. 

1  had  seen  one  ship  just  before  losing  sight 
of  NewfoundlBnd_  and  I  saw  the  glov/  of  sev- 
eral others  afterwnd  through  the  mist  an'l 
storm.  During  the  day  I  saw  no  ships  until 
near  Ireland. 

I  had,  as  I  said,  no  trouble  before  I  hit  the 
stoi-m  I  referred  to.  We  had  taken  off  at  7:£5 
In  the  morning.  The  field  was  slightly  damp 
and  soit,  so  the  take-off  was  longer  than  :t 
would  have  been  otherwise.  I  had  no  troutie 
getting  over  tiie  houses  and  trees.  I  kept  out 
of  the  way  of  eve^y  obstacle  and  was  carclui 
not  to  take  any  unnecessary  chances.  As  soon 
as  I  cleared  everything,  the  motor  wis 
throttled  down  to  three-fourths  and  ke;)t 
there  during  the  whole  flight,  except  when 
I  tried  to  climb  over  the  storm. 

Sooii  after  starting  I  was  out  of  sight  of 
land  for  300  miles,  from  Cape  Cod  over  tJie 
sea  to  Nova  Scotia.  The  motor  was  acting 
perfectly  and  was  carrying  well  the  huge 
lead  of  451  gallons  of  gasoline  and  20  gal- 
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Ions  of  oil,  which  gave  my  ship  the  greatest 
cruising  radius  of  any  plane  of  its  type. 

I  passed  over  St.  John's.  N.F.,  purposely 
going  out  of  my  way  a  few  mUes  to  check 
up.  I  went  right  through  the  narrow  pass, 
going  down  so  low  that  it  could  be  definitely 
established  where  I  was  at  that  hour.  That 
was  the  last  place  I  saw  before  taking  to  the 
open  sea. 

I  had  made  preparations  before  I  started 
for  a  forced  landing  if  it  became  necessary, 
but  after  I  started  I  never  thought  much 
about  the  possibility  of  such  a  landing.  I  was 
ready  for  it,  but  I  saw  no  use  thinking  about 
it.  inasmuch  as  one  place  would  have  been 
about  as  good  or  as  bad  as  another. 

Despite  the  talk  about  my  periscope,  I 
had  no  trouble  In  regard  to  visibility.  "The 
view  I  had  on  both  sides  was  quite  good 
enough  for  navigating  the  ocean,  and  the 
purpose  of  the  periscop[fcrt^•as  only  to  enable 
me  to  see  any  obstacle  directly  In  front  of 
nie.  The  periscope  w.as  useful  In  starting 
from  New  York  and  landing  in  Paris.  Other 
than  that  I  used  It  very  little.  I  kept  a  map 
In  front  of  me  and  an  Instrument  showing 
practically  where  I  was  all  of  the  time. 

Shortly  after  leaving  Newfoundland  I  be- 
gan to  see  Icebergs.  "Hiere  was  a  low  fog  and 
even  through  it  I  could  make  out  bergs 
clearly.  It  began  to  get  very  cold,  but  I  was 
well  prepared  for  cold.  I  had  on  ordinary  fly- 
ing clothing,  but  I  was  down  in  the  cockpit, 
which  protected  me,  and  I  never  suffered 
from  the  weather. 

Within  an  hour  after  leaving  the  coast 
It  became  dark.  Then  I  struck  clouds  and 
decided  to  try  to  get  over  them.  For  a  while 
I  succeeded,  at  a  height  of  10.000  feet.  I 
flew  at  this  height  until  early  morning.  The 
engine  was  working  beautifully  and  I  was 
not  sleepy  at  all.  I  felt  just  as  If  I  was  driving 
a  motorcar  over  a  smooth  road,  only  it  was 
easier. 

Then  It  began  to  get  light  and  the  clouds 
got  higher.  I  went  und?r  some  and  over 
others.  There  was  sleet  in  all  of  those  clouds 
and  the  sleet  began  to  clin-  to  the  plane. 
Tl'.nt  worried  me  a  great  deal  and  I  debated 
whether  I  should  keep  on  or  go  back.  I  de- 
cided I  must  not  think  any  more  about  going 
back.  I  realized  that  It  was  henceforth  only 
a  question  of  getting  there.  It  was  too  far  to 
turn  back. 

THOrcHT   or   THE    AIR    M.\IL   FLIERS   BACK    HOME 

The  engine  was  working  perfectly  and 
that  cheered  me.  I  was  going  along  a  hundred 
miles  an  hour  and  I  knew  that  if  fne  motor 
kept  on  turning  I  would  get  there.  After 
that  I  thought  only  about  navigating,  and 
then  I  thought  that  I  wasn't  so  badly  off 
after  all. 

It  was  true  that  the  flight  was  thirty- 
four  hours  long,  and  that  at  almost  any 
moment  In  It  a  forced  landing  might  '03 
what  you  might  call  "rather  interesting,"  but 
I  remembered  that  the  flying  bo>-s  I  knew 
back  home  spent  some  hours  almost  every 
week  in  bad  flying  when  a  forced  landing 
would  have  been  just  as  bad  for  them  as  a 
forced  landing  would  have  been  for  me. 
Those  boys  don't  get  credit  for  It,  that's  all. 
and  without  doubt  In  a  few  years  many 
people  wUl  be  taking  Just  as  many  chances 
as  I  took. 

"^  /'^^^^  °"ly  real  danger  I  had  was  at  night. 
'-n.n  the  daytime  I  knew  where  I  was  going, 
but  In  the  evening  and  at  night  it  was  large- 
ly a  matter  of  guesswork.  However,  my  in- 
struments were  so  good  that  I  never  could 
get  more  than  200  miles  off  my  course,  and 
that  was  easy  to  correct,  and  I  had  enough 
extra  gasoline  to  take  care  of  a  number  of 
such  deviations.  All  in  all.  the  trip  over  the 
Atlantic,  especially  the  latter  half,  was  much 
better  than  I  expected. 

Laymen  have  made  a  great  deal  of  the  fact 
that  I  sailed  without  a  navigator  and  with- 
out the  ordinary  stock  of  navigation  instru- 
ments, but  my  real  director  was  my  earth 
Inductor  compass.  I  also  had  a  magnetic 
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compass,  but  it  was  the  inductor  compass 
which  guided  me  so  faithfully  that  I  hit  the 
Irish  coast  only  three  miles  from  the  theoret- 
ic point  that  I  might  have  hit  If  I  had  had  a 
navigator.  I  replaced  a  navigator's  weight  by 
the  inductor  compass.  This  compa.is  behaved 
so  admirably  that  I  am  ashameu  to  hear  any 
one  talk  about  my  luck.  Maybe  I  am  lucky, 
but  all  the  same  I  knew  at  every  moment 
where  I  was  going. 

The  Inductor  compass  is  based  on  the  prin- 
ciple of  the  relation  between  the  earths 
magnetic  field  and  the  magnetic  field  gen- 
erated In  the  airplane.  When  the  course  has 
been  set  so  that  the  needle  registered  zero 
on  this  compass,  any  deviation,  from  any 
cause  would  cause  the  needle  to  swing  away 
from  zero  in  the  direction  of  the  error.  By 
flying  the  plane  with  the  needle  at  an  equal 
distance  on  the  other  side  of  zero  and  fcr 
about  the  same  time  the  error  had  been 
committed,  the  plane  would  be  back  on  her 
course  again.  This  Inductor  compass  was  so 
accurate  that  I  really  needed  no  other  guide. 

"AM    I    ON    the    right    ROAD    TO    IRELAND?" 

Fairly  early  in  the  afternoon  I  saw  a  fleet 
of  fishmg  boats.  On  some  of  them  I  could 
see  no  one,  but  on  one  of  them  I  saw  some 
men  and  flew  down,  almost  touching  the 
craft  and  yelled  at  them,  asking  if  I  was  on 
the  right  road  to  Ireland. 

They  Just  stared.  Maybe  they  didn't  hear 
me.  Or  maybe  they  thought  I  was  Just  a 
crazy  fool 

An  hour  later  I  saw  land.  I  have  forgotten 
Just  what  time  it  was.  It  must  have  been 
shortly  before  4  o'clock.  It  was  rocky  land 
and  all  my  study  told  me  It  was  Ireland.  Ajid 
it  was  Ireland ! 

I  slowed  down  and  flew  low  enough  to 
study  the  land  and  be  sure  of  where  I  was 
and,  believe  me,  it  was  a  beautiful  sight.  It 
was  the  most  woiiderful  looking  piece  of 
natural  scenery  I  have  ever  beheld. 

After  I  had  made  up  my  mind  that  It  was 
Ireland,  the  right  place  for  mo  to  strike  rather 
than  Spain  or  some  other  country,  the  rest 
v,-as  child's  play.  I  had  my  course  all  marked 
out  carefully  from  approximately  the  place 
where  I  hit  the  coast,  and  you  know  it  is 
quite  easy  to  fly  over  strange  territory  ;f  vou 
have  good  maps  and  your  course  prepared. 

FLEW   LOW   OVER   IRELAI.-D   SO    HE  COULD   BE   SEEN 

I  flew  quite  low  enough  over  Ireland  to  be 
soen,  but  apparently  no  great  attention  was 
paid  to  me.  I  also  flew  low  over  England, 
mounted  a  little  over  the  Ciiannel  and  then 
came  down  close  to  land  when  I  passed  a 
little  west  of  Cherbourg.  From  Cherbourg  I 
headed  for  the  Seine  and  followed  it  up- 
stream. 

I  noticed  it  gets  dark  much  later  over  here 
than  In  New  York  and  I  was  thankful  fcr 
that.  What  especially  pleased  me  was  the  ee.se 
with  which  I  followed  my  course  after  hitting 
the  coast  of  Ireland. 

When  I  was  about  half  an  hour  away  from 
Paris  I  began  to  see  rockets  and  very  bright 
lights  sent  up  from  the  air  field,  and  I  knew 
I  was  all  right. 

EIFFEL     tower     LIGHTS     COME     INTO     VIEW 

1  saw  an  Immense  vertical  electric  sign, 
which  I  made  out  to  be  the  Eiffel  Tower.  I 
circled  Paris  once  and  immediately  sav*f  Le 
Bourget  (the  aviation  field),  although  I 
didn't  know  at  flrst  what  It  was.  I  saw  a  lot 
of  lights,  but  in  the  dark  I  couldn't  make  out 
any  hangars.  I  sent  Morse  signals  as  I  flew 
over  the  field,  but  no  one  appears  to  have 
seen  them.  The  only  mistake  In  all  my  calcu- 
lations was  that  I  thought  Le  Bourget  was 
northeast  rather  than  east  of  Paris. 

Fearing  fcr  a  moment  that  the  field  I  had 
seen— remember  I  couldn't  see  the  crowd- 
was  some  other  airfield  than  Le  Bourget.  I 
flew  back  over  Paris  to  the  northwest,  look- 
ing for  Le  Bourget.  I  was  slightly  confused 
by  the  fact  that  whereas  in  America  when  a 
ship  is  to  land,  beacons  are  put  out  when 


floodlights  are  turned  on,  at  Le  Bourget  both 
beacons  and  floodlights  were  going  at  the 
same  time. 

I  was  anxious  to  land  where  I  was  being 
awaited.  So  when  I  didn't  find  another  air- 
field, I  flew  back  toward  the  flrst  lights  I  had 
seen,  and  flying  low  I  saw  the  lights  of  num- 
berless automobiles.  I  decided  that  was  the 
right  place,  and  1  landed. 

RECEPTION    THE    MOST    DANGEROUS    PART   OF   TRIP 

I  appreciated  the  reception  which  had  been 
prepared  for  me,  and  had  Intended  taxiing 
up  to  the  front  of  the  hangars,  but  no  sooner 
had  my  plane  touched  ground  than  a  human 
sea  swept  toward  it.  I  saw  there  was  danger 
of  killing  people  with  my  propeller,  and  I 
quickly  came  to  a  stop. 

The  reception  was  the  most  dangerous  part 
of  the  trip.  Never  In  my  life  have  I  seen  any- 
thing like  that  human  sea.  It  isn't  clear  to 
me  yet  Just  what  happened.  Before  I  knew 
It  I  had  been  hoisted  out  of  the  cockpit,  and 
one  moment  was  on  the  shoulders  of  some 
men  and  the  next  moment  on  the  ground. 

It  seemed  to  be  even  more  dangerous  for 
my  plane  than  for  me.  I  saw  one  man  tear 
away  the  switch  and  another  took  something 
out  of  the  cockpit.  Then,  when  they 
started  cutting  pieces  of  cloth  from  the 
wings,  I  struggled  to  get  back  to  the  plane, 
but  It  was  impossible. 

CLrSBED   BY  A   GOOD  SAMARTTAN 

A  brave  man  with  good  Intentions  tried 
to  clear  a  way  for  me  with  a  club.  Swinging 
the  club  back,  he  caught  me  on  the  back  of 
the  head. 

It  isn't  true  that  I  was  exhausted.  I  was 
tired,  but  I  w?.sn't  exhausted. 

Several  French  officers  asked  me  to  come 
av.-ay  with  them  find  I  went  casting  anxious 
glances  at  my  ship.  I  haven't  seen  It  since  but 
I  am  afraid  it  suffered.  I  would  regret  that 
very  much  because  I  want  to  use  It  again. 

But  I  must  remember  that  crowd  did  wel- 
come me.  Good  Lord!  There  must  have  been 
a  million  of  them.  Other  men  will  fly  the  At- 
lantic as  I  did,  but  I  think  It  safe  to  guess 
that  none  of  them  will  get  any  warmer  re- 
ception than  I  got. 

Finally  I  .got  here  to  Ambassador  Herrlck's 
house  and  I  have  certainly  been  all  right 
since  then. 

HE  DOES  WANT  TO  DO  A  LnTLE  FLTINC ! 

I  don't  know  how  long  I  will  stay  In  Paris. 
It  looks  like  a  good  place.  I  have  been  asked 
If  I  Intend  to  fly  back  to  New  York.  I  don't 
think  I  shall  try  that.  But  I  certainly  hope 
to  get  to  do  a  little  flying  over  here.  Plying 
is  my  Job  and  because  I  did  this  Job  suc- 
cessfully it  doesn't  mean  I'm  through. 

I  look  forward  to  the  day  when  tran-i- 
atlantio  flying  wiU  be  a  regular  thing.  It  is 
a  question  largely  of  money.  If  people  can 
be  found  willing  to  spend  enough  to  make 
proper  preparations,  there  Is  no  reason  why 
it  can't  be  made  very  practical.  Of  cour.se, 
there  are  many  things  to  be  studied,  one  of 
the  Important  points  being  whether  the  sin- 
gle-motor or  multimotor  ship  is  best.  I  un- 
derstand there  Is  soon  to  be  a  transatlantic 
flight  made  with  a  tri-motor  plane.  (This  is 
evidently  a  reference  to  Commsmder  Byrds 
projected  flight  In  the  America.) 

I  didn't  bring  any  extra  clothes  with  me. 
I  am  wearing  a  borrowed  suit  now.  It  was  a 
case  of  clothes  or  gasoline,  and  I  took  the 
gasoline.  I  have  a  check  on  a  Paris  bank  and 
am  going  to  cash  It  tomorrow  morning,  buy 
shirts,  socks,  and  other  things.  I  expect  to 
have  a  good  time  in  Paris. 

But  I  do  want  to  do  a  little  flying  o^er 
here. 


COLOR  TELEVISION  ORDERLY 
MARKETING  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  orderly  marketing  agreement  on 
color  television  receivers  accepted  this 
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morning  by  the  President  does  not  deal 
with  the  serious  objections  about  the 
Japanese  approach  to  our  marketplace 
which  have  been  raised  by  American 
labor  and  industry.  That  approach  in- 
cludes, as  I  pointed  out  2  weeks  ago,  the 
possible  use  of  predatory  pricing  prac- 
tices by  Japanese  firms  in  order  to  under- 
sell American  manufacturers. 

Such  use  of  unfair  trading  practices  by 
Japanese  firms  could  undermine  any 
hmited  assistance  provided  the  United 
States  color  television  industry  by  the 
newly  negotiated  orderly  marketing 
agreement. 

At  my  urging  and  the  urging  of  other 
Senators  I  am  informed  that  the  Attor- 
ney General  has  initiated  an  investi- 
gation into  possible  antitrust  violations 
by  Japanese  color  television  firms.  The 
Department's  findings  on  this  matter  will 
be  carefully  reviewed  by  Congress. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAYH.  Mr.  President,  I  shall  take 
one  or  two  moments  to  compliment  the 
leader  on  bringing  this  matter  to  the  at- 
tention of  the  country  a  couple  weeks 
ago  as  well  as  to  the  Senate  right  now. 

I  was  one  of  those  who  brought  this 
matter  to  the  attention  of  the  Attorney 
General.  Frankly,  I  am  concerned  that 
the  agreement  reached  would  pennit  too 
many  sets  into  the  country,  but  that  does 
not  go  to  the  question  of  the  kind  of 
techniques  and  tactics  that  are  being 
used  by  the  Japanese  conglomerates  in 
pricing  and  limiting  the  market  avail- 
ability of  the  sets  they  do  bring  into  the 
country.  I  think  when  the  Attorney  Gen- 
eral looks  at  this  we  will  find  out  that 
they  are  selling  sets  in  this  country  at  a 
cheaper  cost  than  they  are  selling  them 
in  their  own  country.  They  are  dumping 
these  sets  in  here.  They  are  in  restraint 
of  trade. 

I  comoliment  the  leader.  We  lost  a 
lot  of  jobs  and  are  going  to  lose  a  lot 
more  if  we  do  not  see  that  our  people 
who  are  producing  these  sets  compete  on 
the  same  basis  as  the  workers  in  Japan. 
I  compliment  the  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator. 


APPOmTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESmiNG  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  ^o  Public  Law  86-240,  appoints 
the  Senator  from  Utah  (Mr.  G.\rn)  to 
the  Mexico-United  States  Interparlia- 
mentary Conference,  to  be  held  in  Guay- 
mas.  Mexico,  May  27-31,  1977. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Public  Law  86-42,  ap- 
points the  Senator  from  Iowa  (Mr.  Cul- 
ver) to  the  Canada-United  States  Inter- 
parliamentary Conference,  to  be  held  in 
Vi"toria.  British  Columbia,  May  27-31, 
1977. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  order  that  Senators  may  insert  state- 
ments, petitions,  memorials,  resolutions, 
bills,  and  so  forth,  into  the  Record,  I  ask 


unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

MESSAGES  FROM  THE  HOUSE 

At  11:05  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  bill  (H.R. 
4301)  to  authorize  appropriartions  for 
the  National  Sea  Grant  Program  Act 
during  fiscal  year  1978,  and  for  other 
purposes,  in  which  it  requests  the  con- 
currence of  the  Senate. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  indicated: 

EC-1366.  A  letter  from  the  Secretary  of 
Commerce  transmitting  a  draft  of  proposed 
legislation  to  authorize  an  additional  Assist- 
ant Secretary  of  Commerce  (with  accom- 
pany hig  papers) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  indicated: 

POM-178.  Senate  Resolution  adopted  by 
the  Senate  of  the  State  of  Alabama  memorial- 
izing the  United  States  Congress  to  require 
by  legislation  that  all  beef  be  labeled  as 
to  origin;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry: 

"Resolution  No.  178 

"Whereas,  the  Legislature  of  Alabama,  In 
Its  knowledge  that  billions  of  pounds  of  beef 
are  imp.^rted  annually  into  the  United  States 
for  domestic  consumption,  feels  strongly 
that  such  beef  Imports  are  compounding  the 
problems  that  are  facing  this  country's  beef 
producers,  with  such  competition  forcing 
many  cattlemen  out  of  the  beef  business;  and 

"Whereas,  we  are  aware  furthei*that  pres- 
ently, the  American  Consumer  hafi  no  way 
of  knowing  whether  beef  belns:  sold  Is  do- 
mestic or  Imoorted  beef  and  thus  is  being 
denied  basic  information  to  which  the  con- 
sumer Is  entitled;   and 

"Whereas,  we  believe  that  legislation  re- 
quiring the  labeling  of  beef  bs  either 
"domestic  beef"  or  "Imported  beef"  would 
serve  to  alleviate  somewhat  the  overall 
financial  problems  now  faclns:  the  beef  pro- 
ducers of  this  country;  now  therefore. 


"Be  it  resolved  by  the  Legislature  of  Ala- 
bama, both  Houses  thereof  concurring.  That 
we  hereby  memorialize  the  Congress  of  the 
United  States  to  talce  action  immediately 
toward  Introducing  and  enacting  the  legis- 
lation necessary  to  require  that  all  beef  be 
labeled  as  either  "domestic  beef"  or  "im- 
ported beef." 

"Be  it  further  resolved.  That  copies  of  this 
resolution  be  sent  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Alabama  Congres- 
sional  Delegation." 

POM-179.  House  Joint  Resolution  No.  29 
adopted  by  the  Legislature  of  the  State  of 
Montana  requesting  the  Congress  of  the 
United  States  and  the  Secretary  of  Defense 
to  provide  for  the  conduct  of  political  cam- 
paigns on  the  grounds  of  Malmstrom  Air 
Force  Base;  to  the  Committee  on  Armed 
Services: 

"House  Joint  Resolution  No.  29 

"Whereas,  voting  precinct  28A  In  Cascade 
County,  Montana,  Is  predominantly  com- 
posed of  Malmstrom  Air  Force  Base;  and 

"Whereas,  the  Commander  of  Malmstrom 
Air  Force  Base  has  forbidden  the  conduct  of 
political  campaigns  by  candidates  and  their 
supporters  on  the  base  grounds;  and 

"Whereas,  this  ban  on  political  campaigns 
deprives  the  residents  and  workers  of  Malm- 
strom Air  Force  Base  of  a  significant  oppor- 
tunity to  participate  In  the  very  democratic 
process  they  are  constantly  defending;  and 

"Whereas,  the  Lpglslature  of  Montana  de- 
sires that  all  of  Its  citizens  be  afforded  an 
opportunity  to  participate  equally  In  elec- 
tions. 

"Now.  therefore,  be  It  resolved  by  the  Sen- 
ate and  the  House  of  Representatives  of  the 
State  of  Montana:  That  the  Senate  and  the 
Hou33  of  Representatives  request  the  Con- 
gress of  the  United  States  and  the  Secretary 
of  Defense  to  e.xerclse  their  lav.-ful  authority 
and  provide  for  the  conduct  of  political  cam- 
paigns on  Malmstrom  Air  Force  Base  by  can- 
didates for  public  office. 

"Be  it  further  resolved  that  the  Secretary 
of  State  of  Montana  shall  send  a  copy  of  this 
resolution  to  the  President  of  the  Senate  of 
the  United  States,  the  Speaker  of  the  House 
of  Representatives  of  the  United  States,  the 
Montana  Congressional  Delegation,  the  Sec- 
retary of  Defense,  the  Commander  of  Malm- 
strom Air  Force  B.ise.  and  the  County  Com- 
missioners of  Cascade  County." 

POM-180.  Senate  Joint  Resolution  No.  32 
adopted  bv  the  Lei;islature  of  the  State  of 
Utah  memorializing  the  Congress  of  the 
United  States  in  Investigating  telephone  com- 
petition and  interconnection;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation: 

"Senate  Joint  Resolution  No.  32 

"Whereas,  increased  competition  within 
the  telecommunications  industry  and  Its 
effect  on  basic  residential  telephone  rates 
is  a  mater  of  great  public  concern;   and 

"Whereas,  much  discussion  has  been  gen- 
erated regarding  the  possible  benefits  of  such 
competition  to  the  large  users  of  telephone 
communications  services  and  to  the  manu- 
facturers of  customer-provided  devices;  and 

"Whereas,  these  discussions  have  indi- 
cated that  the  widespread  use  of  private 
transmission  services  and  customer-provided 
devices  may  cause  increased  costs  for  resid- 
ual teleohone  service,  with  the  result  that 
much  If  not  all  the  Increased  costs  will,  of 
necessity,  be  paid  by  the  utilities'  small 
business  and  residential  customers,  includ- 
ing persons  in  lower  income  groups  and  those 
on  fixed  incomes;  and 

"Whereas,  it  Is  the  duty  of  every  public 
utility  servicing' Utah  customers  to  furnish 
such  adequate,  efficient,  Just  and  reasonable 
service,  instrumentalities,  equipment  and 
facilities   as   are   necessary   to  promote   the 
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safety,  health,  comfort  and  convenience  of 
Its  patrons;  and 

"Whereas,  it  has  come  to  the  attention  of 
the  members  of  this  legislature  that  the 
United  States  Congress  has  had  under  its 
consideration  legislation  concerning  pos- 
sible llm.ltations  on  competition  In  the  tele- 
communications Industry. 

"Now,  therefore,  be  it  resolved,  that  the 
42nd  Legislature  of  the  State  of  Utah  docs 
hereby  express  its  Interest  and  concern  re- 
garding the  Congressional  Investigation  Into 
telephone  competition  and  Interconnection. 
"Be  It  further  resolved,  that  Congress  Is 
requested  to  Include  In  Its  deliberations  a 
full  inquiry  Into  the  possible  economic  Im- 
pact of  any  action  It  may  contemplate,  with 
the  view  of  providing  complete  assurance 
that  its  action  will  not  have  an  adverse  effect 
on  telephone  rate.?  applicable  to  the  general 
puMIc,  and  particularly  to  low-lncoms  Indi- 
viduals and  small  businesses,  so  thtt  the 
public  interest  will  be  served. 

"Be  It  further  resolved,  that  the  Federal 
Communication  Commission  Is  requested  to 
delay  full  implementation  of  its  policies  fos- 
tering competition  until  Congress  has  had 
the  opoortunity  to  complete  Its  Investigation 
and  to  develop  national  policy. 

"Be  it  farther  rcs-ilved,"  that  conies  of  this 
resolution  be  forwarded  to  the  President  and 
Vice-President  of  the  United  States,  to  the 
President  of  the  Sen^.te.  to  ths  Speaker  of 
the  Hou?e  of  Representatives,  to  each  mem- 
ber of  Utah's  Con^e.^sional  Delegation,  to 
the  Chairman  of  the  Federal  Communica- 
tions Commission,  and  to  the  Governor  of 
the  State  of  Utah." 

POM-181.  House  Resolution  No.  2''9 
adopted  by  the  General  Assembly  of  the 
Commonwealth  of  Ponnsvlvanla  memorializ- 
ing Congrress  to  reaffirm  the  stated  national 
communications  policy  of  "Universal  serv- 
ice." the  provision  of  hlgh-qualitv,  low-cost 
teleohone  service  to  the  maximum  number 
of  people;  to  the  Committee  on  Commerce 
Science,  and  Transport.-itlon: 

House  Resolution  No.  269 
"Wliereas,  Tiie  objective  of  the  Federal 
Communications  Act  of  1934  Is  to  assure  the 
widest  possible  availability  of  basic  telephone 
service  at  the  lowest  practicable  cost  to  the 
consumer;  and 

"Whereas,  The  near-unlversallty  of  tele- 
phone service  in  the  United  States  attests 
to  the  wisdom  of  this  national  policy  of  pro- 
moting an  integrated  switched  communica- 
tions network  with  end-to-end  service  re- 
sponsibility; and 

"Wliereas,  In  recent  years  the  Federal 
Communications  Commission,  which  was 
created  by  the  1934  act,  made  several  de- 
cisions which  have  upset  the  traditional 
service  responsibility  of  the  telephone  In- 
dustry; and 

"Whereas,  The  Federal  Communications 
Ccmmission  policy  may  permit  the  direct 
connection  of  nonutillty-provided  telephone 
Instruments.  PBX's,  and  other  tj'pes  of  termi- 
nal equipment  to  the  telephone  network- 
and 

"Whereas,  The  Federal  Communications 
Com.mlsslon  also  permits  "specialized  com- 
mon carriers"  to  provide  intercity  private- 
line  telephone  service  over  selected  routes 
carr>ing  extremely  heavy  traffic  which  Is 
highly  profitable;  and 

"Whereas,  These  decisions  were  adopted 
without  analyzing  the  long  term  economic 
effect  of  such  "competition"  on  the  telephone 
Industry;  and 

"Whereas,  These  policies  have  begun  to 
erode  the  revenues  of  telephone  com.pp.nies 
and  an  acceleration  of  this  process  v,-lll  force 
the  companies  to  seek  new  rates,  causing 
residential  and  small  business  customers  to 
pay  higher  rates  or  do  without  telephone 
service;  and 


"Whereas,  The  net  effect  of  the  Federal 
Communications  Commission  policies  re- 
duces the  subsidies  provided  to  basic  tele- 
phone service  by  revenues  from  long  distance 
calling,  business  communications  service  and 
various  optional  services;  and 

"Whereas,  These  subsidies  have  kept  the 
rates  for  basic  telephone  service  lower  than 
they  otherwise  would  be,  rcfiectlng  the 
stated  objectives  of  the  Federal  Communica- 
tions Act  of  1934  to  assure  the  widest  possi- 
ble availability  of  basic  telephone  services- 
and 

"Whereas.  A  recent  research  study  spon- 
sored by  the  United  States  Independent 
Telephone  Association  Indicates  that  the  two 
types  of  so-called  "competition"  authorized 
by  the  Federal  Comraunicatlons  Commission 
would  result  In  rate  increases  of  as  much  as 
60%  to  resideii'.lal  customers  and  56%  to 
business  users  of  ba-slc  tclcp-.one  service 
within  10  years,  exclusive  of  inflation-  there- 
fore be  It 

"Ilrsolvcd  (the  Senate  concurring),  That 
the  General  Assembly  of  the  Com.mcnwealih 
of  Pennsylvania  memorialize  Congress  of  the 
Un!t3d  States  to  reamrm  the  stated  national 
communictions  poMcy  of  "universal  service  " 
the  provision  of  high-quality,  low-cost  tele- 
phone service  to  the  maximum  number  of 
people;  and  be  it  further 

"Resclved.  That  Congress  is  requested  to 
reaffirm  the  authority  of  the  State  Public 
Utilities  Commi.osions  to  regulate  the  Inter- 
connection to  the  communications  networlc 
of  non-utinty  provided  equipment  utilized 
in  local  telephone  service;  and  be  It  further 

"Jtesohed,  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officers  of  each 
House  of  the  Congress  of  the  United  States 
and  to  each  Senator  and  Representative  frcrn 
PennsyivanU  in  the  Congress  of  the  United 
States." 

POM-182.  A  concurrent  resolution  adcpted 
by  the  Legislature  of  the  State  of  South 
Carolina  memorializing  Congress  to  enact 
such  legislation  as  will  encourage  research 
and  development  of  alternate  sources  of 
energy;  to  the  Committee  on  Energy  and 
Natural  Resources: 

CoNcuRRENr  Resolution  No.  182 

"Whereas,  the  winter  of  1976-77  has  been 
one  of  the  worst  winters  In  the  history  of  the 
United  States;  and 

•■V/hereas,  because  of  this  harsh  wln^^r 
severe  shortages  of  energy  have  developed  In 
many  parts  of  the  country;  and 

'•Whereas,  parts  of  the  northeast,  mid  .vest 
and  south  have  In  particular  experienced 
severe  shortages  of  natural  gas;  and 

■Whereas,  this  shortage  has  put  thousands 
of  people  temporarily  out  of  work  and  has 
threatened  the  health  and  safety  of  huge 
segments  of  our  population;  and 

"Whereas,  even  if  more  natural  gas  and 
other  available  energy  supplies  can  be 
located  and  provided  to  con.:;umers  It  will 
be  necessary  in  the  long  run  to  develop 
alternate  sources  of  energy  if  a  recurrence 
of  tns  current  energy  crl.sls  Is  to  be  pre- 
vented. Now.  therefore,  be  It 

"Resolved  by  the  House  of  Representatives, 
the  Senate  concurring:  That  the  Congress 
of  the  United  States  be  memorialized  to  en- 
act such  legislation  as  will  encourage  re- 
search and  development  of  alternate  sources 
of  energy  for  the  p-arpose  of  Insuring  that 
sufficient  supplies  of  energy  will  be  available 
In  the  future  in  all  parts  of  the  United  Stales 
regardless  of  season.  Be  it  further 

"Resolicd  that  a  copy  cf  this  resolution  be 
forwarded  to  the  President  of  the  United 
States,  to  each  United  States  Senator  from 
South  Carolina,  each  member  of  the  Hou.se 
of  Representatives  of  Congress  from  South 
Carolina,  the  Senate  of  the  United  States 
and  the  House  of  Representatives  of  the 
United  States." 
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POM-183.  Resolution  No.  281  adopted  by 
the  Legislature  of  the  State  of  Alabama 
memorializing  Congress  to  allow  regulation 
of  surface  mining  of  coal  to  remain  In  the 
hands  of  the  States;  to  the  Committee  on 
Energy  and  Natural  Resources : 
"Resolution  281 

"Whereas,  coal  is  our  nation's  most 
abundant  fossil  fuel;  and 

"Wliereas.  our  nation  faces  an  energy  crisis 
of  potentially  devastating  proportions,  with 
coal  being  the  o.nly  reliable  and  proven 
energy  source  available  to  meet  our  needs 
for  the  foreseeable  future;  and 

"Whercrxs.  over  one-haU  cf  our  total  coal 
production  now  comes  from  surface  mine- 
and 

•"W-horeas,  recognizing  the  necessity  to 
properly  control  surface  mining  and  reclama- 
tion operations,  Alabama  and  thirty-seven 
other  states,  Including  all  major  coal-pro- 
ducing states,  now  have  surface  mining  laws; 
and 

"Wliereas,  these  laws  are  based  on  the  de- 
sires and  Judgments  of  the  citizens  of  the  re- 
spective states,  taking  Into  account  differ- 
ences in  climate,  terrain,  coal  quality  and 
quantity,  transportation  facilities,  and  other 
unique  considerations;  and 

"Whereas,  there  is  overwhelming  evidence 
that  House  Resolution  2  and  similar  bills  be- 
fore the  Congress  would  result  In  reducer* 
coal  production,  greater  dependence  upon 
foreign  oil,  Increased  unemployment  In  the 
coal-producing  counties  of  Alabama  and 
other  states,  and  unnecessary  economic  dis- 
ruptions throughout  our  nation;  and 

•'Wherea.s.  the  United  Mine  Workers  of 
America  voted  overwhelmingly  on  September 
twenty-nine,  nineteen  hundred  seventy-six, 
at  their  Cincinnati,  Ohio,  convention  to 
withdraw  their  previous  support  of  federal 
coal  and  surface  mining  legislation;  now, 
therefore,  be  It 

•■Resolved  by  the  Legislature  of  Alabama, 
both  Houses  thereof  concurring.  That  reg- 
ulation of  coal  surface  mining  and  reclama- 
tion should  remain  the  exclusive  respon- 
sibility of  the  several  states,  and  that  Con- 
gress should  refrain  from  forcing  feder.-il  in- 
trusion into  this  area  which  is,  and  ought  to 
remain,  a  matter  properly  under  the  control 
of  those  citizens  directly  affected;  and.  be  It 

••Resolved  further.  That  the  Secretary  of 
the  Senate  is  hereby  instructed  to  send 
copies  of  this  resolution  to  the  President  of 
the  United  States,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
House  of  Representatives,  the  Secretary  of 
the  Interior,  and  the  members  of  the  Ala- 
bama delegation  to  the  United  States  Con- 
gress as  an  expression  of  the  sense  of  this 
body." 

POM-181.  Legislative  RcbOUUion  79  adopt- 
ed by  the  Legislature  of  the  State  of  Nebraslca 
expressing  support  for  the  proposal  by 
Alaskan  Arctic  Gas  Pipeline  Company  and  its 
companion  projects  to  construct  and  operate 
a  pipeline  to  transport  arctic  natural  gas 
reserves:  to  the  Committee  on  Energy  and 
Resources : 

"Legislative  Resolution  79 
"Whereas,  natural  gas  supplies  nearly  one- 
third  of  the  nation's  total  energy  require- 
ments, representing  more  than  forty  per  cent 
of  the  energy  produced  domestically,  and 
constitutes  ever  one  half  of  all  the  fuel  used 
by  Industry;  and 

"Whereas,  the  natural  gas  shortage  Is  criti- 
cal and  proven  reserves  of  natural  gas  have 
fallen  twenty-three  per  cent  In  Just  six  ye:;rs 
and  production  from  these  reserves  is  falling 
severely;  and 

"Whereas,  the  Arctic  Gas  Pipeline  Company 
proposal  for  a  2,600-mile  large  diameter  pipe- 
line to  transport  the  very  large  volumes  of 
natural  gas  from  reserves  from  the  Alaskan 
Prudhoe  Bay  and  Canadian  Mackenzie  River 
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Delta  areas  ofTers  the  American  consumer 
the  most  gas  at  the  cheapest  cost,  and  con- 
serves the  most  gas  through  a  more  efficient 
transportation  system  which  uses  less  gas  in 
transportation  than  any  alternative  method: 
and 

"Whereas,  the  Arctic  Gas  proposal  and  Its 
companion  systems — Northern  Border  Pipe- 
line on  the  eastern  leg  and  Pacific  Oas  Trans- 
mission Company  Pipeline  and  Interstate 
Transmission  Associates  (Arctic)  Pipeline  on 
the  western  leg — offer  not  only  the  avaUa- 
blUty  of  more  gas  but  also  maximum  benefits 
to  local,  state  and  federal  governments,  as 
v.cll  as  more  work  opportunities  In  construct- 
ing the  Arctic  Gas  and  companion  pipelines. 

"Now,  therefore,  be  It  resolved  by  the  mem- 
bers of  the  Elghty-flftii  Legislature  of  Ne- 
braska, first  session: 

"l.  That  the  Legislature  of  the  State  of  Ne- 
braska by  this  Resolution,  expresses  Its  sup- 
port for  the  proposal  by  Alaskan  Arctic  Gas 
Pipeline  Company  and  its  companion  proj- 
ects, to  construct  and  operate  a  p'pellne  to 
transport  arctic  natural  gas  reserves. 

"2.  That  the  Legislature  of  the  State  of 
Nebraska  by  this  Resolution,  urges  the  Con- 
gress of  the  United  States,  the  President  of 
tl'.e  United  States,  the  Secretiry  of  the  In- 
terior and  the  Federal  Power  Commlfislon  to 
use  all  lawful  and  feasible  procedures  to 
grant  appropriate  governmental  approvals  to 
tho  applications  of  Alaskan  Arctic  Gas  and 
Its  United  States  companion  projects,  on  as 
prompt  a  schedule  as  Is  poeslble,  and  pref- 
erably In  1977. 

"3.  That  the  Clerk  of  the  Legislature  Is 
hereby  directed  to  forthwith  transmit  a  copy 
of  this  Resolution  to  the  President  of  the 
United  States,  the  Vice  President  of  the 
Cnited  States,  the  Speaker  of  the  House  of 
P-epresentatlves  of  the  United  Stales,  the 
President  Pro  Tempore  of  the  Senate  of  the 
United  States,  the  United  States  Senator  and 
Representatives  from  the  State  of  Nebraska, 
the  Secretary  of  the  Interior  of  the  United 
States  and  the  Secretary  and  each  member 
of  the  Federal  Power  Commission." 

POM-185.  Resolution  No.  173  adopted  by 
tho  City  Council  of  Philadelphia,  Pennsyl- 
vania urging  the  Carter  Administration  to 
authorize  U.S.  trade  negotiators  to  renew  the 
Multlfiber  Textile  Arrangement  (MFA)  for 
another  five  years:  to  the  Committee  on 
Finance. 

POM-186.  Senate  Resolution  No.  1977-33 
adopted  by  the  Senate  of  the  State  of  Wash- 
ington urging  that  there  be  no  relinquish- 
ment or  surrender  of  any  essential  national 
Interest  of  the  United  States  or  any  essen- 
tial right,  power,  authority,  or  property,  tan- 
gible or  Intangible  In  respect  to  the  Panama 
Canal:  to  the  Committee  on  Foreign  Rela- 
tions: 

"Senate  Resolution  1977-33 

"Whereas.  United  States  diplomatic  repre- 
sentatives are  presently  engaged  In  negotia- 
tions with  representatives  of  the  government 
of  Panama,  under  a  declared  puroose  of  es- 
tablishing a  new  treaty  relationship  between 
the  United  States  and  Panama:  and 

"Whereas.  The  United  States  since  1903  has 
continuously  occupied  and  exercised  control 
over  the  Zone,  constructed  the  Canal,  and 
since  1914,  for  a  period  of  sixty  years,  oper- 
ated the  Canal  in  a  highly  efficient  man-^er 
w'thout  Interruption,  under  the  terms  of  the 
Ha:--Pauncefote  Treaty  of  1901,  the  Hay- 
Bunau-Varllla  Treaty  of  1903,  and  the 
Thomson-Urrutla  Treaty  of  April  6,  1914, 
making  a  total  investment  in  the  Canal,  In- 
cluding defeiise.  at  a  cost  to  the  taxpayers 
of  the  United  States  of  over  $5,695,745,000; 
and 

"Whereas,  The  United  States  House  of 
Representatives,  86th  Congress,  on  Febru- 
ary 2,  1960.  adopted  House  Concurrent  Reso- 
lution 459,  reaffirming  the  authority  of  the 
United  States  over  XTa^  Zone  territory  by  the 


overwhelming  vote  of  382  to  12,  thus  demon- 
strating the  firm  determination  of  our  people 
that  the  United  States  maintain  its  Juris- 
diction over  the  Canal  and  the  Zone;  and 

"Whereas,  The  Panama  Canal  Is  es.sentlal 
to  the  defense  and  natlonr.I  sscurlty  of  the 
United  States,  and  Is  of  vital  Impcrtanca  to 
the  economy  and  Interoceanlc  comn-.e:\'3  of 
the  United  States  with  the  remainder  of  the 
free  world: 

"Now,  therefore,  be  It  resolved.  By  the 
Senate,  that  there  be  no  relinquishment  or 
surrender  of  any  essential  national  interest 
of  the  United  States  or  any  essential  right, 
power,  authority,  or  property,  tangible  or  In- 
tangible;  and 

"Be  it  further  resolved.  That  the  elements 
of  essential  United  States  national  Interest 
chall  be:  (1)  The  right  to  defend  the  Canal 
and  to  Intervene  unilaterally  to  accomplish 
this  before  or  after  the  termination  of  any 
treaty;  (2)  the  right  to  expand  capacity  on 
Buch  Canal  or  build  a  sea-level  canal  when 
necessary;  (3)  the  right  to  use  the  Canal  on 
an  unrestricted  basis  before  or  after  termina- 
tion of  the  treaty;  and  (4)  the  right  to  oper- 
ate the  Canal  for  the  duration  of  the  treaty; 

"And  be  it  further  resolved.  That  copies 
of  this  resolution  be  Immediately  trans- 
mitted by  the  Secretary  of  the  Senate  to  the 
Honorable  Jimmy  Carter.  President  of  the 
United  States;  Mr.  Cyrus  R.  Vance,  United 
States  Secretary  of  State;  the  President  of  the 
United  States  Senate;  the  Speaker  of  the 
House  of  Representatives;  and  each  member 
of  Congress  from  the  State  of  Washington." 

POM-187,  Senate  Joint  Resolution  No.  9 
adopted  by  the  Legislature  of  the  State  of 
California  memorializing  Congress  to  desig- 
nate, and  the  President  to  proclaim,  the  sec- 
ond Sunday  In  April  of  each  year  as  Grand- 
parents' Day;  to  the  Committee  on  iho 
Judiciary: 

"Senate  Joint  Resolution  No.  9 

"Whereas,  At  the  present,  the  nation  ob- 
serves Mother's  Day  and  Father's  Day,  in  May 
and  June  of  each  year,  respectively;  and 

"Whereas,  To  be  a  parent  or  a  grandparent 
Is  to  come  very  near  the  heart  of  life  Itself 
and  to  share  with  one's  own  children  and 
grandchildren  a  unique  personal  relation- 
ship; and 

"Whereas,  The  importance  of  family  units 
have  been  well  recognized  since  time  Im- 
memorial and  the  American  citizens  have 
given  a  public  expression  of  reverence  to 
mothers  and  fathers;  and 

"Whereas,  Our  Identity  in  name  and  na- 
ture, our  roots  in  home  and  family,  and  the 
Important  contributions  of  grandparents 
should  be  recognized  In  this  country  as  a 
part  of  a  very  vital  role  In  the  shaping  of 
close  knit  family  units;  and 

"Whereas,  Such  contributions  are  deserv- 
ing of  the  highest  commendation  and  recog- 
nition by  designating  the  second  day  In  April 
of  each  year  as  Grandparents'  Day;  now 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assemblv  of 
the  State  of  California,  Jointly,  That  "the 
Legislature  of  the  State  of  Callfcrnla  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  designate,  and  the  President 
of  the  United  States  to  proclaim,  the  second 
Sunday  in  April  of  each  year  as  Grandpar- 
ents' Day;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Repre- 
sentative from  California  In  the  Congress  of 
the  United  States." 

POM-188.  A  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Rhode 
Island  making  application  to  the  Congress 
of  the  United  States  by  the  State  of  Rhode 
Island  and  Providence  Plantations  for  the 
calling    of   a   convention   for   proposing   an 


amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  right  to  life;  to  the 
Committee  on  the  Judiciary: 

"Resolution 

"Resolved,  That  the  general  assembly  of 
the  state  of  Rhode  Island  and  Providence 
Plantations  pursuant  to  Article  V  of  the  Con- 
stitution of  the  United  States  hereby  makes 
application  to  the  Congress  of  the  United 
States  for  the  calling  of  a  convention  for  the 
sole  and  exclusive  purpose  of  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  which  shall  provide: 

"  (a)  With  respect  to  the  right  to  life  guar- 
anteed in  the  United  States  Consi-ltutlon, 
that  every  human  being  subject  to  the  Juris- 
diction of  the  United  States  or  any  state  shall 
be  deemed  from  the  moment  of  fertilization 
to  be  a  person  and  entitled  to  the  right  to 
life. 

"(b)  That  Congress  and  the  several  states 
shall  have  concurrent  powers  to  enforce  such 
an  amendment  by  appropriate  legislation, 
and  be  it  further 

"Resolved,  That  this  application  shall  con- 
stitute a  continuing  application  for  such 
convention  pursuant  to  Article  V  until  the 
legislatures  of  two-thirds  of  the  states  shall 
have  made  like  applications  and  such  con- 
vention shall  have  been  called  by  the  con- 
gress of  the  United  States  unless  prevlou.sly 
rescinded  by  this  general  assembly;  and  be 
it  further 

"Resolved.  That  certified  copies  of  this  res- 
olution be  presented  forthwith  to  the  presi- 
dent of  the  senate  and  the  speaker  of  the 
house  of  representatives  of  the  United  States 
and  to  the  legislatures  of  each  of  the  several 
stales  attesting  the  adoption  of  this  resolu- 
tion by  the  generril  assembly  of  the  state  of 
Rhode  Is  and." 

FOM-189  House  Joint  Resolution  Number 
2  adopted  by  the  Legislature  of  the  State  of 
Arkan-sas  making  an  application  to  the  Con- 
gress of  the  United  States  for  the  calling  of 
a  convention  for  proposing  an  amendment  to 
the  Constitution  of  the  United  States  to  pro- 
vide that  every  human  subject  to  the  Juris- 
diction of  the  United  States  be  entitled  to 
the  right  to  life  guaranteed  In  the  United 
States  Constitution;  to  the  Committee  on  the 
Judiciary: 

"Whereas,  the  Constitution  of  the  United 
States  guarantees  the  right  to  life,  and  this 
right  to  life  should  be  proclaimed  to  exist 
from  the  moment  of  conception  or  fertiliza- 
tion; and 

"Whereas,  the  Constitution  of  the  United 
States  provides  that  upon  application  of  the 
legislatures  of  two-thirds  of  the  states,  the 
U.S.  Congress  shall  call  a  consltutional  con- 
vention for  proposing  constitutional  amend- 
ments. 

"Now  therefore,  be  It  resolved  by  the  House 
of  Representatives  of  the  seventy-first  gen- 
eral assembly  of  the  State  of  Arkansas,  and 
by  the  Senate,  a  majority  of  the  members 
of  each  House  agreeing  thereto: 

"Section  1.  The  State  of  Arkansas  hereby 
applies  to  the  Congress  of  the  United  States 
of  America,  under  the  authority  granted  in 
Article  V  of  the  United  States  Constitution, 
to  call  a  convention  for  the  purpose  of  pro- 
posing an  amendment  to  the  United  States 
Constitution  and  to  do  the  following: 

"(a)  With  respect  to  the  right  to  life  guar- 
anteed In  the  United  States  Constitution,  to 
provide  that  every  human  being  subject  to 
the  Jurisdiction  of  the  United  States  or  any 
State  shall  be  deemed  from  the  moment  of 
fertilization  to  be  a  person  and  entitled  to 
the  right  to  life. 

"(b)  To  provide  that  Congress  and  the 
several  States  shall  have  concurrent  powers 
to  enforce  such  an  amendment  by  appropri- 
ate legislation. 

"Section.  2.  The  constitutional  convention 
applied  for  herein  shall  be  held  for  the  sole 
purpose  of  considering  a  constitutional 
amendment  described  In   Section   1   hereof. 
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"Section  3.  Copies  of  this  Resolution  shall 
be  sent  to  the  legislatures  of  all  the  States, 
to  the  clerk  of  the  United  States  House  of 
Representatives  and  the  Secretary  of  the 
Senate  In  Washington,  D.C.,  requesting  the 
several  States  to  also  pass  an  Identical  appli- 
cation to  the  United  States  Congress  so  as 
to  meet  the  constitutional  requirements  for 
application  for  such  a  convention  by  two- 
thirds  of  the  States." 

POM-190.  A  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Rhode  Is- 
land making  an  application  to  the  Congress 
of  the  United  States  for  the  calling  of  a  con- 
vention for  the  sole  and  exclusive  purpose  of 
proposing  an  amendment  to  the  Constitu- 
tion of  United  States  with  respect  to  the 
right  to  life;  to  the  Committee  on  the  Judi- 
ciary: 

"Resolution 
"Resolved,  That  the  general  assembly  of 
the  state  of  Rhode  Island  and  Providence 
Plantations  pursuant  to  Article  V  of  the  Con- 
stitution of  the  United  States  hereby  makes 
application  to  the  Congress  of  the  United 
States  for  the  calling  of  a  convention  for  the 
sole  and  exclusive  purpose  of  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  which  shall   provide: 

"(a)  With  respect  to  the  right  to  life  guar- 
anteed in  the  United  States  Constitution, 
that  every  human  being  subject  to  the  Juris- 
diction of  the  United  States  or  any  state 
shall  be  deemed  from  the  moment  of  fertili- 
zation to  be  a  person  and  entitled  to  the 
right  to  life. 

"(b)  That  Congress  and  the  several  states 
shall  have  concurrent  powers  to  enforce  such 
an  amendment  by  appropriate  legislation, 
and  be  it  further 

"Resolved,  That  this  application  shall  con- 
stitute a  continuing  application  for  such 
convention  pursuant  to  Article  V  until  the 
legislatures  of  two-thirds  of  the  states  shall 
have  made  like  applications  and  such  con- 
vention shall  have  been  called  hy  the  Con- 
gress of  the  United  States  unless  previously 
rescinded  by  this  general  assembly;  and  be 
It  further. 

"Resolved,  That  certified  copies  of  this  res- 
olution be  presented  forthwith  to  the  presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  United  States 
and  to  the  legislatures  of  each  of  the  several 
states  attesting  the  adoption  of  this  resolu- 
tion by  the  general  assembly  of  the  state  of 
Rhode  Island." 

POM-191.  Resolution  No.  11  adopted  by 
the  Legislature  of  the  Territory  of  Guam  rela- 
tive to  congratulating  and  commending  the 
Honorable  Hiram  Leong  Fong.  United  States 
Senator  for  his  distinguished  service  In  the 
Senate  and  his  efforts  on  behalf  of  the  peo- 
ple of  Guam;  ordered  to  lie  on  the  table: 
"Resolution  No.  11 

"Be  It  resolved  by  the  Legislature  of  the 
Territory  of  Guam: 

"Whereas,  Honorable  Hiram  L.  Fong,  U.S. 
Senator  from  the  State  of  Hawaii,  has  de- 
cided to  retire  after  18  years  of  dedicated 
service  In  the  U.S.  Senate;  and 

"Whereas,  during  the  period  of  his  tenure. 
Senator  Fong  has  often  represented  Guam's 
best  Interests  in  the  United  SUtes  Senate, 
supporting  favorable  programs  for  the  peo- 
ple of  Guam  and  consistently  showing  a  keen 
interest  in  their  welfare;  and 

"Whereas,  the  University  of  Guam  on  be- 
half of  itself  and  the  people  of  Guam  evi- 
denced the  people's  appreciation  of  Senator 
Fong's  efforts  on  their  behalf  by  pre.sentlng 
him  an  Honorary  Doctorate  Degree;   and 

"Whereas,  the  support  of  Senator  Fong 
was  the  key  factor  in  Senate  approval  of 
Presidential  appointments  of  Governor 
Carlos  G.  Camacho.  the  last  appointed  Gov- 
ernor of  Guam.  Kurt  S.  Moylan,  Secretary 
of  Guam,  Cristobal  C.  Duenas,  United  States 
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Federal  District  Judge,  U.S.  Marshals,  John 
T.  San  Agustln  and  Juan  C.  San  Agustln,  and 
Selective  Service  Directors,  Antonio  Q.  Sablan 
and  Lorenzo  C.  Aflague;  and 

"Whereas,  the  support  of  Senator  Fong 
was  a  significant  factor  In  deferring  at- 
tempts by  the  Navy  to  reduce  SRF  Guam  to 
caretaker  status;  and 

"Whereas,  the  Honorable  Hiram  Fong  will 
be  sorely  missed  as  a  dedicated  public  servant 
by  the  people  of  Hawaii,  his  colleagues  In 
the  Senate  and  the  people  of  Guam;  now, 
therefore,  be  It 

"Resolved,  that  the  Fourteenth  Guam 
Legislature  does  hereby  on  behalf  of  the  peo- 
ple of  Guam  commend  and  congratulate  the 
Honorable  Hiram  L.  Fong  for  his  long  and 
distinguished  service  In  the  Senate  and  his 
efforts  on  behalf  of  the  people  of  Guam;  and 
be  It  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  Honorable  Hiram 
Leong  Fong;  the  President  of  the  U.S.  Sen- 
ate; the  Governor  of  the  State  of  Hawaii; 
the  Legislature  of  the  State  of  Hawaii;  the 
Speaker.  U.S.  House  of  Representatives;  the 
Honorable  Antonio  B.  Won  Pat;  Chairman 
of  the  Board  of  Regents.  University  of  Guam 
and  to  the  Governor  of  Guam." 

POM-192.  Senate  Joint  Resolution  No.  12 
adopted  by  the  Legislature  of  the  State  of 
Nevada  urging  the  United  States  Department 
of  Defense  to  discontinue  consideration  of 
Nevada  as  a  site  for  project  Seafarer  or  any 
successor  project;  to  the  Committee  on 
Armed  Services: 

"Senate  Joint  Resolution  No.  12 
"WTiereas.  The  Defense  Appropriations  Bill 
of  1975.  Report  No.  93-1255.  Indicates  that 
the  Congress  of  the  United  States  Intends 
to  have  the  Seafarer  antenna  system  of  the 
United  States  Navy  Installed  In  a  state  only 
upon  the  concurrence  of  that  state  and  Its 
affected  local  governments;  and 

'"Whereas,  Various  studies  and  environ- 
mental impact  statements  related  to  project 
Seafarer  make  It  clear  that  emplacement  of 
such  an  antenna  system  in  the  State  of 
Nevada  would  have  potentially  severe  eco- 
nomic, environmental  and  health  Impacts  on 
this  state;  and 

"Whereas,  The  governor  of  Nevada  has  en 
two  occasions  Informed  the  United  States 
Department  of  Defense  that  Nevada  does  not 
concur  with  plans  for  location  of  such  a  sys- 
tem within  the  state;  and 

"Whereas,  The  United  States  Department 
of  the  Navy  has  continued  to  develop  plans 
for  emplacement  of  the  Seafarer  antenna  sys- 
tem In  Nevada  In  spite  of  repeated  obJec»^lons 
by  the  people  of  this  state;  now,  therefore. 
be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada,  jointly.  That  the  legis- 
lature of  the  State  of  Nevada  urges  that 
neither  the  Seafarer  antenna  system  nor  any 
successor  antenna  system  be  emplaced  on 
any  land  within  the  State  of  Nevada  and 
that  the  Department  of  Defense  discontinue 
consideration  of  Nevada  as  a  site  for  project: 
and  be  It  further 

"Resolved,  That  a  copy  of  this  resolution 
be  prepared  and  transmitted  by  the  legisla- 
tive counsel  to  the  President  of  the  United 
States,  the  Secretary  of  Defense,  the  Vice 
President  as  presiding  officer  of  the  Senate, 
the  Speaker  of  the  House  of  Representatives 
and  all  members  of  the  Nevada  congressional 
delegation;  and  be  it  further 

"Resolved,  That  this  resolution  shall  be- 
come  effective  upon  passage  and  approval." 

POM-193.  Senate  Joint  Resolution  No  18 
adopted  by  the  Legislature  of  the  State  of 
Nevada  memorializing  the  President  of  the 
United  States  to  appoint  a  mineral  affairs 
adviser  to  the  White  House  Staff;  to  the 
Committee  on  Energy  and  Natural  Resources: 


"Senate  Joint  Resolution  No.  18 
"Whereas,  One-half  of  the  earth  s  natural 
resources  are  minerals;  and 

"Whereas,  This  nation's  high  standard  of 
living,  based  almost  entirely  upon  a  sophisti- 
cated Industrial  and  technological  founda- 
tion. Is  dependent  upon  mineral  resources; 
and 

"Whereas,  The  national  defense  and  eco- 
nomic security  and  well-being  of  this  country 
depend  upon  an  adequate  and  assured  sup- 
ply of  minerals;  and 

"Whereas,  Problems  surrounding  mineral 
resources  and  supplies  are  distinct  from 
those  which  relate  to  other  aspects  of  this 
nation's  economy;  and 

"Whereas,  This  country  needs  a  national 
and  comprehensive  mineral  resources  oollcy 
and  ' 

"Whereas,   The    President   of   the   United  • 
States  should  have  access  to  a  knowledge- 
able mineral  affairs  adviser;  now,  therefore 
be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada,  jointly.  That  the  legis- 
lature hereby  respectfully  memorializes  the 
President  of  the  United  States  to  recognize 
the  value  and  critical  Imoortance  of  mineral 
resources  and  to  appoint  a  mineral  affairs 
adviser  to  the  White  House  staff;  and  be  It 
further 

"Resolved,  That  copies  of  this  resolution  be 
prepared  and  transmitted  forthwith  by  the 
legislative  counsel  to  the  President  of  the 
United  States,  the  Vice  President  of  the 
United  States  as  the  presiding  officer  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, the  chairmen  of  the  Interior  Com- 
mittees of  Congress  and  to  all  members  of 
the  Nevada  congressional  delegation;  and  be 
it  further 

"Resolved.  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval. 

POM-104.  Senate  Joint  Resolution  No.  26 
adopted  by  ths  Legislature  of  the  State  of 
Nevada  memorializing  the  Congress  of  the 
United  States  to  direct  certain  federal  agen- 
cies to  contract  with  Nevada  for  the  admin- 
istration of  certain  federal  lands;  to  the 
Committee  on  Energy  and  Natural  Resources: 
"Senate  Joint  Resolution  No.  26 
"Whereas.  The  Federal  Government  pos- 
ses.ses  over  60  million  acres  or  87  percent  of 
the  land  In  the  State  of  Nevada,  the  seventh 
largest  state  In  the  Union,  and  only  II  per- 
cent of  this  land  Is  dedicated  to  and  used  for 
national  ptirposes;  and 

"Whereas.  The  United  States  Department 
of  the  Interior  manages  over  48  mlHlon  acres 
or  69  percent  of  the  land  In  the  .State  of 
Nevada  through  the  Bureau  of  Land  Man- 
agement, and  none  of  this  land  Is  dedicated 
to  or  used  for  national  purposes;  and 

"Whereas,  The  United  States  Department 
of  Agriculture  manages  over  5  million  acres 
or  7.2  percent  of  the  land  in  the  State  of 
Nevada  through  the  U.S.  Forest  Service,  and 
this  activity  Is  only  tenuously  related  to  any 
national  purpose;  and 

"Whereao.  The  sound  political  theory  of 
the  founding  fathers  of  this  Union  was  that 
the  Federal  Government  should  manage  na- 
tional affairs  and  ihe  several  States  should 
manage  local  affairs,  and  that  this  theory 
•was  to  be  effectuated  through  the  Constitu- 
tion of  the  United  States;  and 

"Whereas,  James  Madison  explained  these 
Intentions  of  the  founding  fathers  In  The 
Federalist  No.  45.  In  which  he  wrote,  "The 
powers  reserved  to  the  several  States  will 
extend  to  all  the  objects,  which.  In  the  or- 
dinary course  of  affairs,  concern  the  lives, 
liberties  and  properties  of  the  people;  and 
the  Internal  order,  improvement  and  pros- 
perity of  the  state";  and 

"Whereas,  The  massive  presence  of  the 
Bureau  of  Land  Management  and  the  Forest 
Service  In  the  State  of  Nevada  Is  a  presence 
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without  a  purpose,  which  has  contributed 
very  little  to  the  Internal  order,  Improve- 
ment or  prosperity  of  this  state;  and 

"Whereas,  This  presence  without  ptirpose 
has  been  and  continues  to  be  a  source  of 
constant  friction  and  animosity  between  the 
people  of  the  State  of  Nevada  and  their  Fed- 
eral Govemmenf,  and 

"Whereas,  The  Congress  of  the  United 
States  has  recently  taken  a  new  approach 
to  Increasing  Internal  order  within  the  pub- 
lic land  states,  by  permitting  the  Secretary 
of  the  Interior,  pursuant  to  the  BLM  Or- 
ganic Act,  43  US.C.  f  1733(c),  to  contract 
with  state  and  local  governmental  law  en- 
forcement agencies  for  the  enforcement  of 
federal  laws  on  the  public  lands;  and 

"Whereas,  The  Congress  has  recently  taken 
a  new  approach  to  Improving  the  usefulness 
of  federal  projects  In  the  public  land  states, 
by  permitting  the  Secretary  of  the  Interior, 
pursuant  to  16  US.C.  {  4601-12  et  ssq.,  to 
contract  with  state  and  local  governmental 
agencies  for  the  management  of  progTams  to 
enhance  fish  and  wildlife  and  to  provide  out- 
door recreation  on  Bureau  of  Reclamation 
projects,  as  was  done  In  the  contract  of 
March  12.  1976,  with  the  Nevada  state  park 
system  to  manage  recreational  facilities  at 
the  Lahontan  Resen-olr;  and 

"Whereas.  The  Congress  has  recently  taken 
a  new  approach  to  Increasing  the  prosperity 
of  the  public  land  states,  by  permitting  the 
Secretary  of  the  Interior,  pursuant  to  the 
BLM  Organic  Act,  43  U.S.C.  §  1737.  to  enter 
Into  contracts  and  cooperative  agreements 
for  the  management  cf  the  public  lands,  as 
was  done  In  the  recent  agreement  with  the 
State  of  Wyoming  to  manage  surface  coal 
mining  operations  both  on  federal  lands  and 
on  private  lands  In  which  the  Federal  Gov- 
ernment has  retained  mineral  rights;  and 

"Whereas.  The  Nevada  legislature  believes 
that  the  new  congressional  approach  of  state 
management  of  federal  lands  will  not  only 
minimize  that  federal  presence  which  Is 
without  national  purpose,  but  will  also  con- 
tribute significantly  to  the  Internal  order, 
improvement  and  prosperity  of  the  public 
land  states,  the  very  objective  which  Jam« 
Madison  and  the  founding  fathers  intended 
to  be  achieved  by  the  Constitution;  now, 
therefore,  be  It 

"Resolved,  by  the  Senate  and  Assenhly  of 
the  State  of  Nevada,  jointly.  That  the  legis- 
lature, without  abrogating  Nevada's  claims 
to  title  of  the  public  lands  In  this  state, 
hereby  memorializes  the  Congress  of  tho 
United  States  to  continue  expanding  its  new 
epproa'-h  to  the  management  of  federal 
lands,  ty  enacting  legislation  which  directs 
the  Secretary  of  the  Interim  and  the  Secre- 
tary cf  Agriculture  to  contract  with  the  Stale 
of  Nevada  and  the  other  public  land  states 
for  management  by  those  states  of  grazing 
lands,  Jorest  lands  and  any  cthor  of  the 
federal  lands  which  the  Congress  determines 
can  be  effectively  managed  by  the  states;  and 
be  It  further 

•■Resolved.  That  the  states  which  do  man- 
age federal  lands  should  enforce  federal  laws, 
cr  state  laws  which  are  at  loast  as  stringent 
as  federal  laws,  for  the  preservation,  protec- 
tion and  use  of  the  lands;  that  the  states 
which  manage  federal  lands  should  be  reim- 
bursed for  their  costs  of  administration;  and 
that  the  multiple-use  concept  should  con- 
tinue to  be  the  principal  policy  cf  federal 
land  management;  and  be  It  further 

"Resolved.  That  coplea  of  this  resolution 
be  prepared  and  transmitted  forthwith  by 
the  legislative  counsel  to  the  Vice  President 
of  the  United  States  as  presiding  ofScer  cf  the 
Senate,  the  Spe-.ker  of  the  House  of  Repre- 
ientatives.  the  Chairman  of  the  Er.erey  and 
Natural  Resoiu-ces  Committee  of  the  Senate, 
the  Chairman  of  the  Interior  end  Insular 
Affairs  Committee  of  the  House  of  Represen- 
tatives, and  each  member  cf  the  Nevada 
congressional  delegation;  and  be  It  further 
"Resolved.  That  this  re.iolutlon  shall  be- 
come effective  upon  passage  and  approval. 


POM-195.  Assembly  Joint  Resolution  No. 
43  adopted  by  the  Legislature  of  the  State 
of  Nevada  memoralizlng  the  Congress 
promptly  to  enact  legislation  to  protect 
cacti  and  yucca  on  Federal  land;  to  the  Com- 
mittee on  Energy  and  Natural  Resources; 
"Assembly  Joikt  Resolution  No.  43 

"Whereas,  Hundreds  of  thousands  of  cacti 
and  yucca  annually  are  being  ripped  from 
deserts  la  many  southwestern  states  by 
greedy   profiteers;    and 

"Whereas,  Concerned  state  legislators  have 
enacted  statutes  to  control  the  removal  of 
cacti  and  yuccsa  from  private  lands  but  states 
such  as  Nevada,  over  86  percent  of  whose  ter- 
ritory Is  federally  owned  land,  have  large 
areas  which  remain  unprotected;  and 

"Whereas,  The  continued  bootlegging  of 
precious  and  rare  cacti  and  yucca — many 
species  of  which  grow  only  1  or  2  Inches  a 
yeaJT — will  permanently  strip  southwestern 
deserts:  now,  therefore,  be  It 

"Retolved  X>y  the  Assembly  ond  Senate  of 
the  State  of  Nevada,  jointly.  That  this  body 
respectfully  but  urgently  memorallzes  the 
Congress  of  the  United  States  to  enact  lejis- 
lation  to  protect  cacti  and  yucca  on  federal 
land;   and  be  it  further. 

"Resolved.  Tlvat  copies  of  this  resolution 
be  prepared  and  transmitted  forthwith  by 
the  legislative  counsel  to  the  Vice  President 
as  presiding  cTicer  of  the  Senate,  to  the 
SpeeJccr  of  the  House  of  Representatives  and 
to  all  members  of  the  Nevada  congressional 
delegation;   and  be  It  fvu-ther 

"Resolved.  That  this  resolution  shall  be- 
come effective  upcn  passage  and  approval." 
POM-196.  As.sembly  Joint  Resolution  No.  47 
adopted  by  the  Legislature  of  the  State  of 
Nevada  urging  the  Congress  of  the  United 
States  to  ratify  the  California-Nevada  Inter- 
state Compact;  to  the  Committee  oa  the 
Judiciary: 

"Assembly    Joint    RESOLtrrioN    No.    47 

"Whereas,  After  m?.ny  years  of  negotiation, 
the  states  of  California  and  Nevada  reached 
final  apreem.ent  in  1971  on  the  California- 
Nevada  Interstate  Compact;  and 

"Whereas,  Under  section  10  of  Article  I  of 
the  Constitution  cf  the  United  States,  and 
as  provided  In  article  22  of  the  compact, 
ratification  by  the  Congress  of  the  United 
States  is  required  before  the  compact  may 
b3Come  effective;  and 

"Whereas,  Valuable  natural  resources 
would  be  conserved  and  Important  agricul- 
tural interests  would  be  benefited  by  con- 
gressional ratification;   now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  TTiat  the  l;gls- 
laturo  hereby  urges  the  Co!>;jress  of  the 
United  States  to  ratify  the  C.iliforrla-Nevcda 
Interstate  Compact;  and  be  it  further 

"Resolved.  That  copies  of  this  resolution  be 
prepared  and  transmitted  forthwith  bv  the 
legislative  counsel  to  the  Vice  President  of 
the  United  States  as  presiding  cfflcer  of  the 
Senate,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  all  members  of  the 
Nevada  congressional  delegation;  and  be  It 
further 

"Resolved.  That  this  r?solutlon  shall  be- 
come effective  upon  passage  and  approval." 

POM-197.  As.=iembly  Joint  Pu!solutlon  No.  59 
adopted  by  the  Legislature  of  the  State  of 
Nevada  petitioning  the  Congress  of  the 
United  States  to  restrain  federally  protected 
Iree-roamlng  horses  and  burros  or  pay  for 
the  damages  caured  by  such  animals;  to  the 
Committee  on  Environment  and  Public 
Works: 

"Assembly  Joint  Resolution  No.  50 
"Whereas,  Approximately  36,000  free-roam- 
ing horses  end  burros  have  overrun  the  open 
range  In  the  State  of  Nevada;  and 

"Whereas,  The  Congress  of  the  United 
States,  In  the  Wild  Free-Roaming  Horses  and 
Exirros  Act  of  1971,  15  U.S.C.  §{  1331  et  seq., 
has  declared  that  these  ncn-natlve  horses 
and  burros  are  wild  anlmalo;  and 
"Whereas,  This  Act  has  not  changed  the 


nature  of  these  horses  and  burros,  and  they 
continue  to  behave  as  livestock  or  estrays, 
as  the  common  law  and  state  law  regarded 
them;  and 

"Whereas,  These  free-roaming  horses  and 
burros  have  entered  and  continue  to  enter 
private  lands,  where  they  trample  and  destroy 
private  crops,  eat  privately  owned  feed  In- 
tended for  domestic  livestock,  drink  water 
appropriated  for  the  use  of  livestock  and  for 
Irrigation,  and  mingle  with  and  annoy  the 
livestock,  and  sometimes  mate  with  domestic 
horses;  and 

"Whereas.  The  behavior  of  these  so-called 
wild  horses  and  burros  is  similar  to  that  of 
any  privately  owned  horses  which  trespass  on 
neighboring  property  causing  substantial 
damage,  for  which  the  owner  should  be  held 
liable;  and 

"Whereas,  By  virtue  of  the  Wild  Free- 
Roaming  Horses  and  Burros  Act,  these  ani- 
mals have  caused  and  continue  to  cause  sub- 
stantial damage  to  ranches  and  farms  In 
Nevada,  for  which  no  one  can  presently  be 
held  liable;  and 

"Whereas,  A  rancher  or  farmer  who  desires 
to  protect  his  land  from  these  free-roaming 
horses  and  burros  must  capture  and  main- 
tain them  at  his  own  expense  until  they  are 
retrieved  by  the  Federal  Government;  and 

"Whereas,  The  legislature  of  the  State  of 
Nevada  believes  that  It  Is  unfair  to  the  rang- 
ers and  farmers  of  this  state  for  the  Congress 
arbitrarily  to  clas.sify  these  horses  and  burros 
as  wild  animals  and  consequently  burden 
the  ranchers  and  farmers  with  the  damage 
and  expense  they  cause;  now,  thereore,  be  it 
"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  the  legis- 
lature hereby  petitions  the  Congress  of  the 
United  States  to  limit  the  number  of  these 
free-roaming  horses  and  burros  and  restrain 
them  by  erecting  fences  or  to  appropriate 
sufficient  money  to  provide  compensation  for 
the  damage  tbey  cause  and  provide  an  agis- 
tor's fee  to  any  rancher  or  farmer  who  must 
capture  and  maintain  these  animals  pending 
their  removal  by  federal  agents;  and  be  It 
further 

"Resolved.  That  copies  of  this  resolution 
be  prepared  and  transmitted  forthwith  by 
the  legislative  counsel  to  the  Vice  President 
of  the  United  States  as  presiding  ofScer  of 
the  Senate,  the  Speaker  of  the  House  cr 
Representatives,  the  Chairman  of  the  En- 
ergy and  Natural  Resources  Comjntttee  of 
the  Senate,  the  Chairman  of  the  Interior  and 
Insular  Affairs  Committee  of  the  House  of 
Reprecsntatives,  and  each  member  of  the 
Nevada  congressional  delegation;  and  be  It 
fxirther 

"Resolved,  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval." 
POM-198.  A  petition  from  Dorothy  W. 
Goodwin,  Kensington,  Maryland  urging  the 
President  and  Congress  of  the  United  States 
to  stop  the  surrender  of  the  Panama  Canal 
by  the  United  States  of  America;  to  the 
Committee  on  Foreign  Relations. 

POM-193.  A  petition  from  Salvatore  Pol- 
lara,  Brooklyn,  New  York,  urging  the  Presi- 
dent and  Congress  of  the  United  States  to 
stop  t!ie  surrender  of  the  Panama  Canal  by 
the  United  States  of  America;  to  the  Com- 
mittee on  Foreign  Relations. 

POM-200.  Senate  Joint  Resolution  No.  23 
adopted  by  the  Legislature  of  the  State  of 
Nevada  lu-ging  the  United  States  Bureau  of 
Land  Management  and  the  United  States 
Department  of  the  Interior  to  take  prompt 
action  to  reduce  the  number  of  wild  horses 
and  burros  on  public  lands;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
"Senate  Joint  Resolution  No.  23 
'"WTiereas,  It  Is  estimated  that  approxi- 
mately 36,000  head  of  wild  horses  and  burros 
run  on  the  open  range  In  Nevada;  and 

"Whereas,  These  animals  are  very  heavily 
concentrated  In  some  areas  and  are  seriously 
overgrazing  the  land  dominating  the  limited 
water  supplies;  and 
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"Whereas,  These  animals  are  adversely  af- 
fecting the  forage  and  watsr  available  for 
wildlife  and  domestic  livestock;  and 

"Whereas,  Private  lands  that  are  unfenced 
are  suffering  severe  damage  in  some  areas 
from  overgrazing  by  wild  horses  or  burros; 
and 

"Whereas,  Private  water  appropriated 
under  state  law  and  Improved  by  drilling 
wells,  Installing  pipelines  or  developing 
spring  and  seeps.  Is  being  used  by  wild  horses 
and  burros;  and 

"Whereas,  Wild  horses  and  burros  are  re- 
producing at  an  ever  Increasing  rate;  and 
"Whereas,  Seven  thousand  to  10,000  head 
would  have  to  be  removed  each  year  In  order 
to  control  herd  growth,  and  many  mere  would 
have  to  be  removed  to  reduce  the  herds  to 
the  level  which  existed  In  1971;  and 

"Whereas,  Only  a  few  hundred  head  have 
been  removed  In  the  past  year;  now,  there- 
fore, be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada,  jointly,  Tlaat  the  legis- 
lature strongly  urges  the  director  of  the  Bu- 
reau of  Land  Management  and  the  Secretary 
of  the  Interior  to  take  immediate  action  to 
provide  for  horse  and  burro  gatherings  to 
reduce  the  number  of  horses  and  burros  to 
the  level  which  existed  In  1971;  and  be  it 
further 

"Resolved,  That  the  provisions  of  Public 
Law  94-579  relating  to  the  use  of  helicopters 
and  motor  vehicles  for  gathering  and  trans- 
porting of  horses  and  burros  be  carried  out 
Immediately;  and  be  It  further 

"Resolved,  That  the  Congress  amend  Pub- 
lic Law  92-195  to  allow  transfer  of  title  to 
persons  accepting  surplu.s  horses  or  burros 
from  public  lands;  and  be  It  further 

"Resolved,  That  copies  of  this  resolution 
be  prepared  and  transmitted  forthwith  by 
the  legislative  counsel  to  the  Vice  Presi- 
dent of  the  United  States  as  presiding  officer 
of  the  Senate,  the  Speaker  of  the  House  of 
Representatives,  all  members  of  the  Nevada 
congressional  delegation,  the  Secretary  of  the 
Interior  and  the  director  of  the  Bureau  of 
Land  Management;  and  be  It  further 

"Resolved.  That  this  resolution  shall  be- 
come  effective  upon  passage  and  approval." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BAYH,  from  the  Committee  on  the 
Judiciary: 

S.  Res.  178.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  1231,  a  bin  to  raise  the  limitation  on 
appropriations  for  the  United  States  Com- 
mission on  Civil  Rights.  Referred  to  the  Com- 
mittee on  the  Budget. 

With  an  amendment: 

S.  1231.  A  bill  to  raise  the  limitation  on  ap- 
propriations for  the  U.S.  Commission  on  Civil 
Rights  (Rept.  No.  95-223) . 


BILL  PLACED  ON  THE  CALENDAR 

The  bill  (H.R,  4301)  to  authorize  ap- 
propriations for  the  National  Sea  Grant 
Program  Act  during  fiscal  year  1978,  and 
for  other  purposes,  was  read  twice  by  its 
title  and  placed  on  the  Calendar. 


INTRODUCTION  OF  BILLS  AT>rD 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 


By  Mr.  HUDDLESTON: 
S.  1575.  A  bill  to  establish  a  voluntary  pro- 
gram to  provide  farmers  protection  against 
loss  of  farm  production  when  natural  or 
uncontrollable  conditions  adversely  affect 
such  production;  to  the  Committee  on  Agi-1- 
culture.  Nutrition,  and  Forestry. 

By  Mr.  ABOUREZK  (for  himself  and 
Mr.  Bartlett)  : 
S.  1576.  A  bill  to  amer.d  the  Indian  Financ- 
ing Act  of  1974  by  revising  the  appropriations 
authorization  for  the  Indian  business  devel- 
opment program;  to  the  Select  Ccmmlttee 
on  Indian  Affairs;  and 

S.  1577.  A  bill  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for  fiscal 
year  1978;  to  facilitate  the  transfer  of  cases 
from  the  Indian  Claims  Commission  to  the 
U.S.  Court  of  Claims;  and  for  other  pur- 
poses; to  the  Select  Committee  on  Indian 
Affairs. 

By  Mr.  BENTSEN : 
S.  1578.  A  bill  to  protect  the  confidentiality 
of  the  identities  of  certain  employees  of  the 
Central  Intelligence  Agency;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HATHAWAY: 
S.  1579.  A  bill  to  authorize  the  President 
to    establish    a    standby    gasoline    rationing 
p.an;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  MATSUNAGA: 
S.  1580.  A  bill  to  permit  the  vessel  Scuba 
K.ng  to  be  documented  for  use  in  the  fish- 
eries ard  coastwise  trade  of  the  United 
States;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mr.  MATHIAS  (for  himself  and  Mr 
Abourezk) : 
S.  1581.  A  bill  relating  to  the  p'ot«>ction 
management,  and  control  of  wild  free-roam- 
ing horses  and  burros  on  Federal  lands;   to 
Work?'""''"^^  °"  Environment  and  Public 
By  Mr.  HUMPHREY: 
S^J.  Res.  56.  A  joint  resolution  provldlne 
tha     residential    subscriber   Interes';,,   espe! 
cially  those  of  citizens  In  rural  areas,  be  pro- 
tected  as   competition   Is   permitted   in   the 
te  ecommunlcations  Industry:    to  the  Com- 

tnluoT.   ''"""""^-  ^^'^"^^-  -^  '^^'^»- 

By  Mr.  MATSUNAGA  • 
t^.l'f'l^''^■  fJ-  ^  J°'"*  '•es'^Ii'tlon  to  provide 
ioHd.v"!  H*\'''''  ''^""  ^^  "^  legal  public 
PrlsfdJAA  "*.  ^^  «"^'^°"^«  a«d  request  the 
fhe  nPwL     TT  *  P'-^^'^^^atlon  designating 

inthJ^udlcla^;.^  ^^^'"=  ''  *"«  ^'=--'"- 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HLTDDLESTON: 
S.  1575.  A  bill  to  establish  a' voluntary 
program  to  provide  farmers  protection 
against  lon.^  of  farm  production  when 
r.atural  or  uncontrollable  conditions  ad- 
versely affect  such  production;  to  the 
Committee  on  Agriculture.  Nutrition 
and  Forestry. 

FEDERAL    FARM    PRODUCTION    PROTECTION    ACT 

Mr.  inJDDLESTON.  Mr.  President  I 
rise  today  to  introduce  S.  1575,  the  Farm 
Production  Protection  Act  of  1977  This 
legislation  revamps  the  Federal  Crop  In- 
surance Corporation  to  provide  for  a  crop 
insurance  program  that  may  better  meet 
the  needs  of  the  American  farmer. 

The  initial  objectives  of  the  Farni  Pro- 
duction Protection  Act  are  to  extend  a 
program  of  economic  stability  to  pro- 
ducers of  wheat,  cotton,  corn,   barley, 
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grain  sorghum,  and  rice  on  a  national 
basis  upon  enactment  of  the  enabling 
legislation.  The  next  objective  is  to  ex- 
pand this  protection  to  producers  of 
otner  major  farm  products,  Including 
livestock,  as  rapidly  as  the  Secretary  of 
Agriculture  and  Board  of  Directors  of 
the  Farm  Production  Protection  Cor- 
poration develop  an  appropriate  actu- 
arial structure. 

The  primary  purpose  of  any  crop  in- 
surance proposal  Is  to  assist  in  assuring 
an  annual  national  supply  of  food  and 
fiber  of  sufficient  volume  to  meet  domes- 
tic consumption  and  export  demands  and 
to  permit  a  viable  balance  of  agricultural 
products  for  trade. 

Further,  it  will  assure  a  strong  and 
substantial  rural  and  urban  financial 
sa-ucture  at  all  levels  to  maintain  a 
healthy  agricultural  economy.  This  eco- 
nomic protection  will  virtually  guaran- 
tee the  consumer  of  agriculture  products 
in  the  marketplace  of  a  plentiful  supply 
of  food  and  fiber. 

It  is  the  intent  of  this  bill  to  provide 
a  vehicle  to  forge  a  united  disaster  as- 
sistance program,  at  a  minimal  cost, 
which  will  permit  immediate  Federal  ac- 
tion to  alleviate  farm  financial  problems 
caused  by  natural  disasters. 

Accomplishment  of  these  objectives 
will  be  through  the  formation  of  the 
Farm  Production  Protection  Corporation 
which  will  be  managed  by  a  Board  of  Di- 
rectors appointed  by  the  Secretary  of 
Agriculture  and  composed  of  active  farm 
producers,  a  private  insurance  repre- 
sentative and  officials  of  the  Department 
of  Agriculture  in  order  to  properly  rep- 
resent all  interested  parties,  including 
the  consumer. 

Financing  under  this  legislation,  dur- 
ing ordinary  or  nondisaster  conditions, 
will  be  by  subscription  of  $300  million 
capital  stock,  premiums  paid  by  partici- 
pating farmers,  and  appropriated  funds 
for  operating  expenses. 

Previous  experience  under  the  Federal 
Crop  Insurance  Act  has  fully  demon- 
strated the  feasibility  of  this  financing 
concept  since  premiums  paid  by  farmers 
from  1948  through  1976  have  been  equal 
to  indemnities  incurred  for  losses. 

In  the  event  of  catastrophic  and  disas- 
ter-type loss  situations,  such  as  have 
occurred  in  areas  stricken  by  drought  in 
1976,  and  other  recent  years,  the  Secre- 
tary of  Agriculture  is  empowered  to  ex- 
pend whatever  funds  necessary  to  meet 
the  needs  of  the  immediate  situation  in 
a  timely  manner. 

These  expenditures  will  not  be  permit- 
ted to  Increase  the  premium  costs  or  re- 
duce the  protection  guarantees  to  par- 
ticipating farmers.  This  will  prevent 
making  the  program  cost  prohibitive  to 
participants  and  assure  a  continuation  of 
the  economic  stability  and  protection 
needed  in  disaster  areas. 

Mr.  President,  I  am  not  suggesting 
that  this  bill  is  the  ultimate  solution  to 
the  crop  insurance  enigma.  As  far  as 
I  am  concerned,  not  one  word  of  it  is  cast 
in  concrete.  It  is  merely  another  proposal 
in  a  long  list  of  proposals.  In  fact,  I  am 
working  on  another  crop  insurance  pro- 
posal which  I  hope  to  have  ready  for  in- 
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troduction  before  the  Memorial  Day  re- 
cess. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Agricultural  Production,  Mar- 
keting, and  Stabilization  of  Prices,  I  in- 
tend to  hold  hearings  beginning  this 
summer  on  all  of  these  crop  Insurance 
proposals.  I  have  an  open  mind  on  the 
subject  and  am  willing  to  work  with 
persons  or  groups  interested  in  improv- 
ing the  current  programs  to  better  meet 
the  needs  of  the  American  farmer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  1575  and  the  section-by- 
section  analysis  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1575 
Be   it  enacted   by  the   Senate   and   House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  Ttls  Act  may  be  cited  as  the 
"Farm  Production  Protection  Act  of  1977". 
declaration  of  purpose 

Sec.  2.  It  is  the  purpose  of  this  Act  to  Im- 
prove the  economic  stability  of  agriculture 
through  a  system  of  protecting  farmers 
against  lo^s  of  farm  production  when  natural 
or  uncontrollable  conditions  adversely  affect 
such  production  and  providing  the  means  for 
re.'^earch  and  experience  helpful  in  devising 
and  establishing  such  protection. 
vzrtNvnoKa 

Sec.  3.  When  used  in  this  Act,  except 
where  the  context  requires  otherwise — 

(a)  the  term  "Department  of  Agriculture" 
means  the  United  States  Department  of  Agri- 
culture; 

(b)  the  term  "Secretary"  means  the  Secre- 
tary of  Agrtcultiire  of  the  United  States; 

(c)  the  term  "Corporation"  means  the 
Farm  Production  Protection  Corporation; 

(d)  the  term  "Eoara"  means  the  Board  of 
Directors  of  the  Farm  Production  Protection 
Corporation; 

(e)  the  term  "agriciUtural  products" 
means  wheat,  cotton,  fiax,  corn,  dry  beans, 
oats,  barley,  rye,  tobacco,  rice,  peanuts,  soy- 
beans, sugar  beets,  sugar  cane,  timber  end 
forests,  nursery  stocks,  potatoes  and  other 
vegetables,  citrus  and  other  fruits,  tame  hay, 
livestock  and  poultry  commercially  produced 
for  food  or  fiber,  nnd  any  other  agricultural 
product,  and  eny  aquacultural  product,  as 
determined  by  the  Board,  or  any  one  or  more 
of  such  products,  as  the  context  Indicates; 

(f)  the  term  "normal  production  loss" 
means  loss  of  production  by  a  person  pro- 
tected under  this  Act  during  a  time  period 
In  which  the  overall  production  In  the  area 
or  county  in  which  such  person  Is  located 
does  rot  fall  below  normal  production  levels 
for  siira  area  or  country,  as  determined  by 
the  Board  by  appylng  sound  actuarial  prin- 
ciples; 

(g)  the  term  "catastrophic  production 
loes"  means  loss  of  production  by  a  person 
protected  under  this  Act  during  a  time  pe- 
riod In  which  the  overall  production  In  the 
area  or  county  In  which  such  person  Is  lo- 
cated falls  below  normal  production  levels 
for  such  area  or  county,  due  to  drought, 
flood,  or  other  natural  disaster  or  condition 
beyond  the  control  of  producers,  as  deter- 
mined by  the  Board  by  applying  sound  ac- 
tuarial principles;  and 

(h)  the  term  "production  costs"  means 
the  costs  to  a  producer  of  producing  an  agri- 
cultural product,  as  determined  by  the 
Board  by  applying  sound  actuarial  princi- 
ples, and  may  Include,  but  is  not  limited  to, 
the  following  specific  costs — 


(1)  direct  or  variable  costs  such  as  labor, 
power,  seed,  fertilizer,  and  chemicals,  cus- 
tom services.  Irrigation,  crop  drying.  Inter- 
est on  operating  capital,  other  materials,  and 
machine  ownership  costs  such  as  charges  for 
replacement  of  machinery,  and  Interest,  In- 
surance, end  taxes  on  machinery; 

(2)  charges  for  overhead  costs  euch  as 
personal  property  taxes,  electricity,  sales 
taxes,  insurance,  farm  auto  costs,  and  other 
such  costs  not  directly  related  to  the  pro- 
duction of  a  specific  agricultural  product; 

(3)  a  charge  for  management;  and 

(4)  land  charges  such  as  share  rent,  cash 
rent,  and  acqiolsltlon  costs. 

CREATION  or  FARM  PRODUCTION  PROTECTION 
CORPORATION 

Sec.  4.  To  carry  out  the  purposes  of  this 
Act,  there  is  hereby  created  a  body  corporate 
with  the  name  "Farm  Production  Protection 
Corporation"  which  shall  be  an  agency  and 
Instrumentality  of  the  United  States  within 
the  Department  of  Agriculture.  The  Cor- 
poration shall  be  subject  to  the  general 
supervision  and  direction  of  the  Secretary. 
The  principal  office  of  the  Corporation  shall 
be  located  in  the  District  of  Columbia,  but 
there  m.ay  be  established  agencies  or  branch 
offices  elsewhere  In  the  United  Slates  under 
rules  and  regulations  prescribed  by  the 
Board. 

CAPITAL    STOCK 

Sec.  5.  (a)  The  Corporation  shall  have  a 
capital  stock  of  $300,000,000  subscribed  by 
the  United  States  of  America,  payment  for 
which  shall,  with  the  approval  of  the  Secre- 
tary, be  subject  to  call  In  whole  or  in  part 
by  the  Board. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  ere  necessary  for 
the  purpose  of  subscribing  to  the  capital 
stock  of  the  Corporation. 

(c)  Receipts  for  payment  by  the  United 
States  of  America  for  «■  on  account  of  such 
stock  shall  be  issued  by  the  Corporation  to 
the  Secretary  of  the  Treasury  and  shall  be 
evidence  of  the  stock  ownership  by  the 
United  States  of  America. 

MANACEMEXfT    OF    THE    CORPORATION 

Sec.  6.  (a)  The  management  of  the  Corpo- 
ration shall  bo  vested  In  a  Board  of  Direc- 
tors subject  to  the  general  direction  and 
supervision  of  the  Secretary.  The  Boai-d  sliall 
consist  of  the  manager  of  the  Corporation, 
t*o  other  persor^  employed  by  the  Depart- 
ment cf  Agrlcvilture  (Including  a  person 
whose  duties  Include  providing  services  to 
consximers),  one  person  experienced  In  the 
Insurance  business  who  is  not  otherwise  em- 
ployed by  the  Federal  Government,  and 
three  active  farmers  who  are  not  otherwise 
employed  by  the  Federal  Government.  The 
Board  shall  be  appointed  by,  and  hold 
office  at  the  pleasure  of,  the  Secretary.  The 
Secretary  shall  not  be  a  member  of  the 
Board. 

(b)  Vacancies  In  the  Board  so  long  as 
there  shall  be  four  members  in  office  shall 
not  Impair  the  powers  of  the  Board  to  exe- 
cute the  functions  of  the  Corporation,  and 
four  of  the  members  In  office  shall  constitute 
a  quorum  for  the  transaction  of  the  business 
of  the  Board. 

(c)  The  Directors  of  the  Corporation  who 
are  employed  In  the  Department  of  Agri- 
culture shall  receive  no  additional  compensa- 
tion for  their  services  as  such  Directors,  but 
may  be  allowed  n«jessary  traveling  and  sub- 
Blstance  expenses  when  engaged  in  the  busi- 
ness of  the  Corporation  away  from  their 
duty  stations.  The  Directors  of  the  Corpora- 
tion who  are  not  employed  by  the  Federal 
Government  sVall  be  paid  such  comper^a- 
tion  for  their  services  as  directors  as  the 
Secretary  shall  determine  but  such  com- 
pensation shall  not  e.xceed  the  dally  equiv- 
alent of  the  rate  prescribed  for  grade  GS- 


18  In  section  5332  of  title  5  of  the  United 
States  Code  per  day  when  actually  employed, 
and  actual  necessary  traveling  end  sub- 
sistence expenses  or  a  per  diem  allowance  In 
lieu  of  subsistence  expenses,  as  authorized 
by  section  5703  of  title  5  of  the  United  States 
Code  for  persons  In  Government  service  em- 
ployed intermittently,  when  on  business  of 
the  Corporation  away  from  their  homes  or 
regular  places  of  business. 

(d)  The  manager  of  the  Corporation  shall 
be  Its  chief  executive  officer,  with  such  power 
and  authority  as  may  be  conferred  on  the 
manager  by  the  Board.  He  shall  be  appointed 
by,  and  hold  office  at  the  pleasure  of  the 
Secretary. 

GENERAL  POWERS  OF  THE  CORPORATION 

Sec  7.  The  Corporation — 

(a)  shall  have  succession  In  Us  corporate 
name; 

(b)  may  adopt,  alter,  and  use  a  corporate 
seal,  which  may  be  Judicially  noted; 

(c)  may  make  contrac^^  and  purchase  or 
lease  and  hold  such  real  and  personal  prop- 
erty as  It  deems  necessary  or  convenient  In 
the  transaction  of  Its  business,  and  may 
dispose  of  such  property  held  by  it  upon  such 
terms  as  it  deems  appropriate; 

(d)  subject  to  the  provisions  of  section 
9(d)  of  this  Act.  may  sue  or  be  sued  In  any 
district  ccurt  of  the  United  States,  Including 
any  district  court  of  the  District  of  Columbia 
or  of  any  territory  or  possession,  and  exclu- 
sive original  Jurisdiction  Is  hereby  conferred 
on  such  district  courts  to  determine  such 
controversies  without  regard  to  the  amount 
in  controversy,  except  that  no  attachment. 
Injunction,  garnishment,  or  other  similar 
process,  mesne  or  final,  shall  be  Issued  against 
the  Corporation  or  Its  property.  Any  suit 
against  the  Corporation  shall  be  brought  In 
the  District  of  Columbia,  or  In  the  district 
In  which  the  plaintiff  resides  or  Is  engaged  In 
business.  The  Corporation  may.  In  addition. 
Intervene  In  any  other  court  In  any  su!«»  ac- 
tion, or  proceeding  In  which  It  has  an  Inter- 
est. 

(e)  may  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  governing  the  manner 
in  which  its  business  may  be  conducted  and 
the  powers  vested  In  It  by  law  may  be  e.^er- 
clsed; 

(f)  shall  be  entitled  to  use  the  United 
States  malls  In  the  same  manner  as  the 
other  executive  agencies  of  the  Federal  Gov- 
ernment; 

(g)  with  the  consent  of  any  board,  cora- 
mlsElcn,  independent  establishment,  or  ex- 
ecutive department  of  the  Federal  Govern- 
ment, Including  any  field  service  thereof. 
may  avail  Itself  of  the  use  of  information. 
services,  facilities,  official!,  and  employees . 
thereof  In  carrying  out  the  provisions  of  this 
Act; 

(h)  may  conduct  researches,  surveys,  and 
Investigations  relating  to  protection  of  farm- 
ers against  loss  of  production  and  shall  as- 
semble data  for  the  purpose  of  establishing 
actuarial  bases  for  such  protection; 

(I)  shall  deterrr.lne  the  character  and  ne- 
cessity for  Its  expenditures  under  this  Act 
and  the  manner  In  which  they  shall  be  in- 
curred, allowed,  and  paid,  without  regard  to 
the  provisions  of  any  other  laws  governing 
the  expenditure  of  public  funds,  and  such 
determ' nations  shall  be  final  and  cor.cluslve 
upon  all  other  officers  of  the  Government; 
and 

(J)  shall  have  such  powers  as  may  be  nec- 
essary or  appropriate  for  the  exercise  of  the 
powers  herein  specifically  conferred  on  the 
Corporatlcn  and  all  such  Incidental  pow- 
ers as  are  customary  In  corporations  gen- 
erally. 

PEaSONNEL 

Sec.  8.  (a)  The  Secretary  shall  appoint 
such  offloers  and  employees  as  may  be  nec- 
essary for  the  transaction  of  the  business  of 
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the  Corporation  pursuant  to  civil  service 
laws  and  regulations,  fix  their  compensation 
In  accordance  with  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  title 
5  of  the  United  States  Code,  define  authority 
and  duties,  delegate  to  them  such  of  the 
powers  vested  In  the  Corporation  as  the 
Secretary  may  determine,  require  bond  of 
such  of  them  as  the  Secretary  may  desig- 
nate, and  fix  the  penalties  and  pay  the  pre- 
miums of  such  bonds,  except  that  the  Sec- 
retary Is  authorized  to  appoint  county  rep- 
resentatives and  personnel  paid  by  the  hour, 
day,  or  month  when  actually  employed,  and 
fix  the  compensation  of  such  county  repre- 
sentatives and  personnel  without  regard  to 
civil  service  laws  and  regulations  or  chapter 
51  or  subchapter  III  of  chapter  53  of  title 
5  of  the  United  States  Code. 

(b)  Insofar  as  applicable,  the  benefits  of 
chapter  81  of  title  5  of  the  United  States 
Code  shall  extend  to  persons  given  employ- 
ment under  the  provLsicns  of  this  Act. 

(c)  Tlie  Secretary  may  allot  to  bureaus 
and  offices  of  the  Department  of  Agriculture 
or  transfer  to  such  other  agencies  of  the 
State  and  Federal  governments  as  the  Sec- 
retary may  request  to  assist  In  carrying  out 
this  Act  any  funds  made  available  pursuant 
to  the  provisions  of  section  17  of  this  Act, 
except  that  employees  or  agencies  respon- 
sible for  administering  this  Act  In  each 
county  shall  be  selected  and  designated  by 
the  Corporation  and  shall  be  responsible 
directly  to  the  Corporation  without  the  in- 
tervention of  any  Intermediate  office  or 
agency. 

(d)  In  carrying  out  the  provisions  of  this 
Act,  the  Board  may.  In  Its  discretion,  utilize 
producer-owned  and  producer-controlled 
cooperative  associations. 

FARM    PRODUCTION    PROTECTION 

Sec.  9.  To  carry  out  the  purpose  of  this 
Act,  the  Corporation  is  authorized  and  em- 
powered— 

(a)    Commencing    with   farm   production 
Initiated  in  calencii^r  year  1979  and  if  suf- 
ficient actuarial  data  are  available  as  deter- 
mined by  the  Board,  to  provide  producers  of 
agricultural  products  with  protection  against 
loss  of  production,  under  any  plan  or  plans 
of  protection  determined  by  the  Board  to  be 
adapted  to  any  such  agricultural  products, 
subject  to  the  limitations  herein.  Such  pro- 
tection shall  be  against  loss  of  production 
due  to  unavoidable  natural  causes,  Includ- 
ing, but  not  limited  to,  drought,  flood    hail 
Wind,  frost,  winterkill,  lirhtenlng.  fire,  exces-' 
sive    ram,    snow,    wildlife,    hurricane,    tor- 
nado.    Insect    Infestation,     animal     disease, 
plant   disease,   and   such   other   unavoidable 
natural  causes  as  may  be  determined  by  the 
Board.   Any   protection   offered   against   loss 
of  production  shall  not  cover  in  excess  of 
production  costs  for   the  producer  for  the 
production    that   was    lost.    Protection    pro- 
vided under  this  sub-ectloi  shill  not  cover 
loss  of  production  due  to  the  neglect  or  mni- 
feasancs  of  the  producer,  or  to  the  failure 
of  the  producer  to  follow  established  good 
farming  practices   and    appropriate   conser- 
vation  practices.   In   determining   the   agri- 
cultural products  on  which  such  protection 
against  loss  of  production  is  to  be  offered 
the  Board  shall  take  Into  consideration  the 
demand  of  farmers  of  such  protection  and 
the  extent  to  whl:h  such  protection  Is  com- 
mercially available  to  producers.  The  Board 
may  refuse  protection  against  loss  of  pro- 
duction   as    authorized    by    this    subsection 
with  respect  to  an  agricultural  product  In  any 
county  or  area  or  on  any  farm  not  suited  to 
the  production  of  such  agricultural  product 
and  may  limit  or  refuse  such  protection  In 
any  county  with  respect  to  which  it  Is  ad- 
mmlstratlvely    Impractical    to    establish    a 
county  program,  except  that  such  protection 
may  be  offered  to  producers  on  farms  situ- 
ated In  a  local  producing  area  bordering  on 
a  county  In  which  a  program  has  been  es- 


tablished. The  Corporation  shall  report  an- 
nually to  Congress  the  results  of  Its  opera- 
tions as  to  each  agricultural  product  for 
which  protection  under  this  subsection  Is 
provided. 

(b)  To  fix  adequate  premiums  for  protec- 
tion against  loss  of  production,  at  such  rates 
as  the  Board  deems  sufficient  to  cover  claims 
for  normal  production  losses.  Catastrophic 
production  losses  shall  not  be  Included  in 
experience  data  used  in  rating  risks  and  f  x- 
Ing  premium  rates.  Such  premiums  shall  h" 
collected  at  such  time  or  times,  or  shall  be 
secured  in  such  manner,  as  the  Board  may 
determine. 

(c)  With  the  advice  and  consent  of  the 
Secretary,  to  charge  the  Agricultural  Dis- 
aster Relief  Fund  provided  for  In  section  17 
(b)  of  this  Act  for  the  purposes  of  covering 
that  part  of  claims  In  excess  of  premium  In- 
come whenever  such  claims  Involve  cata- 
strophic production  losses  in  a  county  or 
area  and  for  the  purpose  of  reimburElng  the 
Corporation  for  administrative  and  operat- 
ing expenses.  Interest,  and  the  direct  cost  of 
loss  adjustments  Incurred  in  paying  claims 
for  catastrophic  production  losses. 

(d)  To  adjust  and  pay  claims  for  losses, 
including  both  normal  production  losses  and 
catastrophic  production  losses,  under  rules 
prescribed  by  the.  Board.  In  the  event  that 
any  claim  for  losses  under  the  provisions  of 
this  Act  is  denied  by  the  Corpcratlon  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  sec- 
tion 7(d)  of  this  Act,  except  that  no  suit  en 
such  claim  shall  be  allowed  under  this  sec- 
tion unless  the  suit  is  brought  within  one 
year  after  the  date  when  notice  of  denial  of 
the  claim  Is  mailed  to  and  received  bv  the 
claimant. 

(e)  To  issue  contracts  and  regulations  re- 
lating thereto,  the  terms  and  provisions  cf 
which  shall  be  binding  on  the  contractual 
parties. 

(f)  To  compromise  claims  brought  by  or 
against  the  Corporation. 

(g)  To  collect  and  receive  premiums  and 
expend  such  premiums  for  payment  of  loss 
claims  and  lor  such  other  purposes  consistent 
with  the  Act.  as  determined  by  the  Board. 

(h)  Notwithstanding  any  other  provision 
of  the  Act.  Is  hereby  authorized,  under  such 
terms  and  conditions  as  it  deems  consistent 
with  sound  reinsurance  principles,  to  p-o- 
ylde  reinsurance  on  any  crop  or  plantation 
Insurance  provided  In  Puerto  Rico  bv  a  duly 
authorized  agency  of  the  Commonwealth  of 
Puerto  Rico,  except  that  no  application  for 
reinsurance  authorized  herein  shall  be  ap- 
proved unless  the  Corporation  shall  have  de- 
termined that  the  reinsurance  deemed  neces- 
sary is  not  available  from  recognized  private 
sources  at  reasonable  cost. 

(I)  Notwithstanding  any  other  provision  of 
law.  Is  authorized  to  provide  reinsurance  on 
any  crop  insurance  provided  by  private  In- 
surance companlps.  In  not  to  exceed  20 
counties  and  under  such  terms  and  coiull- 
tlons  as  It  deems  con.«^lstent  with  sound  re- 
insurance principles. 

INDEMNITIES     EXEMPT     FROM     LEVY 

Sec.  10.  Claims  for  Indemnities  under  tMs 
Act  shall  not  be  liable  to  attachment,  levy 
garnishment,  or  any  other  legal  process  be- 
fore payment  to  the  person  protected  under 
this  Act  or  to  deduction  on  account  cf  the 
Indebtedness  cf  the  person  or  such  person-s 
estate  to  the  United  States  except  claims  of 
the  United  States  or  the  Corporation  arlslnB 
under  this  Act. 

DEPOSIT     OF     FUNDS 

Sec.  11.  AH  money  of  the  Corporation  not 
otherwise  employed  may  be  deposited  with 
the  Treasurer  of  the  United  States  or  in  any 
bank  approved  by  the  Secret  ry  of  the  Treas- 
ury, subject  to  withdrawal  by  the  Corpora- 
tion at  any  time.  or.  with  the  approval  of  the 
Secretary  of  the  Treasury,  may  be  Invested 
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In  obligations  of  the  United  States  or  In 
obligations  guaranteed  as  to  principal  and 
Interest  by  the  United  States.  Subject  to  the 
approval  of  the  Secretary  of  the  Treasury 
the  Federal  Reserve  banks  are  hereby  au- 
thorized and  directed  to  act  as  depositories 
custodians,  and  fiscal  agents  for  the  Cor- 
poration In  the  performance  of  Its  powers 
conferred  by  this  Act. 

TAX      EXEMPTION 

Sec.  12.  The  Corporation,  Includteg  its 
franchise,  Its  capital,  reserves,  and  BJrp\\x% 
and  its  Income  and  property,  shall  be/xempt 
from  all  taxation  nov,'  or  hereafter  Imposed 
by  the  United  States  or  by  any  Territory  de- 
pendency, or  possession  thereof,  or  by'ary 
Slate,  county,  municipality,  or  local  taxing 
authority.  ^ 

FISCAL    AGENT    OF    THE    GOVERNMENT 

Sec.  13.  When  designated  for  that  purpose 
by  the  Secretary  of  the  Treasury,  the  Cor- 
poration shall  be  a  depository  of  public 
money,  except  receipts  from  customs,  under 
such  regulations  that  may  be  proscribed  by 
the  Secictary  of  the  Treasury,  and  It  may  also 
be  employed  as  a  financial  agent  of  the  Fed- 
eral Government;  and  it  shall  perform  a'l 
such  reasonable  duties  as  a  depository  of 
public  money  and  financial  agent  of  the  Fed- 
eral Government  as  may  be  required  of  It. 

ACCOUNTING    BV    THE    CORPORATION 

Sec.  14.  The  Corporation  shall  at  all  times 
maintain  complete  and  accurate  books  of  e-- 
count  and  sh^ll  file  annually  with  the  Sec- 
retary a  complete  report  as  to  the  business 
of  the  Corporation.  The  financial  transec- 
tions of  the  Corporation  shall  be  audited  at 
least  once  each  year  by  the  General  Account- 
ing Office  for  the  sole  purpose  of  making  a 
report  to  C.:ngress,  together  with  such  rec- 
ommendations as  the  Comptroller  General 
of  the  United  States  may  deem  advisable  ex- 
cept that  such  report  shall  not  be  made  um  U 
the  Corporation  sh.U  bave  had  reasonafe 
opportunity  to  examine  the  exceptions  and 
cnticlsms  of  the  Comptroller  General  or  tie 
General  Accounting  Office,  to  point  out  e-- 
rorc  therein,  explain  or  answer  the  same  ard 
to  file  a  statement  which  shall  be  submittrd 
by  the  Comptroller  General  with  the  Comp- 
troller General's  report. 

CRIMES  AND  OFFENSES 

Sec.  15.  (a)  All  the  general  penal  statutes 
relating  to  crimes  and  offenses  against  tie 
United  States  shall  apply  with  respect  to 
the  Corporation,  Us  property,  money  con- 
tracts and  agreements,  employees,  and  op- 
eraticns,  except  that  the  provisions  of  se-- 
tion  22  of  title  41  of  the  United  States  Cocie 
shall  not  apply  to  any  agreements  made 
under  this  Act. 

(b)  Chapter  645  of  the  Act  of  June  25 
1948  (62  Stat.  729,  as  amended;  18  U  S  C 
657,  658,  1006,  1014,  and  1903)  Is  amended 
by— 

(1)  striking  out  "Federal  Crop  Insurance 
Corporation-  wherever  It  appears  therein 
and  Inserting  In  lieu  thereof  -Farm  Produc- 
tion Protection   Corporation";    and 

(2)  striking  out  "crop  Insurance"  and  in- 
serting In  lieu  thereof  "farm  production 
protection". 

(c)  If  at  any  time  a  person  who  haa  been 
provided  farm  production  protection  un- 
der a  contract  or  agreement  with  the  Cor- 
poration Issued  pursuant  to  this  Act  mis- 
represents or  intentionally  conceals  any  ma- 
terial fact  or  commits  any  fraud  relating 
to  such  contract  or  agreement,  the  Cor- 
poration Is  authorized  to  avoid  such  contract 
or  agreement  without  affecting  the  llabUity 
of  such  person  for  premiums  or  waiving  any 
right  to  collect  any  unpeid  premium.  Such 
%'oldance  shall  become  effective  at  the  be- 
ginning of  the  production  period  for  the 
product  with  respect  to  which  any  such 
misrepresentation,  concealment,  or  fraud 
occurred. 
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(d)  No  Indlvidtial,  association,  partner- 
ship, corporation,  or  other  person  shall  use 
the  term  "Farm  Production  Protection  Cor- 
poration", or  any  combination  of  the  same, 
or  the  term  "Federal  Crop  Insurance  Cor- 
poration'', or  any  combination  of  the  same, 
as  the  name  or  a  part  thereof  under  which 
such  individual,  association,  partnership, 
corporation,  or  person  dees,  or  purports  to 
do,  business.  Any  Individual,  association, 
partnership,  corporation,  or  other  person 
who  violatos  this  prohibition  shall  be  guilty 
of  a  misdemeanor  and  shall,  on  conviction 
thereof,  be  subject  to  Imprisonment  for  not 
more  than  one  year,  a  fine  of  not  more  than 
» 1.000,  or  both  such  imprisonment  and  fine. 

ADVISORY  COMMriTEES 

Sec.  16.  (a)  The  Secretary  Is  authorized  to 
appoint  from  time  to  time  advisory  com- 
mittees, consisting  of  members  experienced 
in  agricultural  pursuits  and  appointed  with 
due  consideration  to  their  geographical  dis- 
tribution, to  advise  the  Corporation  with 
respect  to  carrying  out  the  purposes  of  tMs 
Act. 

(b)  Advisory  committees  established  pur- 
suant to  the  provisions  of  this  section  shall, 
in  all  respects,  be  subject  to  the  provisions  of 
tr.e  Federal  Advisory  Committee  Act. 

(c)  The  compensation  of  the  members  of 
such  advisory  committees  shull  be  deter- 
mined by  the  Board  but  shall  not  exceed  the 
daily  equivalent  of  the  rata  prescribed  for 
grade  GS-18  in  section  5332  of  title  5  of  the 
United  States  Cods  per  day  while  actually 
employed,  and  actual  necessary  traveling  and 
subsistence  expen-es  or  a  per  diem  allowance 
in  lieu  cf  subsistence  expenses,  as  authorized 
by  sjction  5703  of  title  5  of  the  United  States 
Code  for  persons  In  Government  service  em- 
ployed Intermittently,  when  on  the  business 
of  such  advisory  committees  away  from  their 
homes  or  regular  places  of  business. 

(d)  The  Secretary  shall,  within  six  months 
after  the  date  of  enactment  of  this  Act.  estab- 
lish an  advisory  committee  to  make  feasibil- 
ity studies  and  report  to  the  secretary  within 
2  years  thereafter  with  respect  to  (1 )  pro- 
viding against  production  loss  due  to  preven- 
tion of  planting  or  other  initiation  of  pro- 
duction, and  (2)  individual  risk  underwTlt- 
Ing.  Such  report  shall  be  transmitted  by  the 
Secretary  to  the  House  Committee  on  Agri- 
culture and  the  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

.\PPR0PRI.\TI0NS    AND    AGRICULTXTRAI.    DISASTER 
RELIEF    FCND 

Sec.  17.  (a)  There  are  hereby  authorized  to 
be  appropriated  annually  such  sums  as  may 
be  necessary  to  cover  the  operating  and  ad- 
ministrative costs  of  the  Corporation,  Includ- 
ing dirDct  costs  of  loss  adjustment  and  agent 
commissions,  which  shall  be  allotted  to  the 
Corporation  in  such  amounts  and  at  such 
times  as  the  Secretary  may  determine. 

(b)  There  is  hereby  established  In  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  "Agilcultural  Disaster  Relief 
Fund".  The  Secretary  Is  hereby  authorized 
to  borrow  furds  from  the  Treasury  on  behalf 
of  the  Ccrpcratlon  for  deposit  In  the  Agri- 
cultural Disaster  Relief  Fimd.  The  Corpora- 
tion is  hereby  authorized  to  expend  moneys 
from  the  Aericultural  Disaster  Reli-f  Pu"ri, 
with  the  advice  and  consent  of  the  Secretary 
for  the  purposes  sec  out  In  section  3(c)  of 
this  Act.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  repay  principal  and  Interest  on  amounts 
borrowed  from  the  Treasury  of  the  United 
States  under  this  subsection.  Such  appropri- 
ated funds  .'hall  be  allotted  to  the  Corpora- 
tion In  such  amounts  and  at  such  times  as 
the  Secretary  may  determine. 

(c)  If  at  any  time  becausa  of  unantlcloated 
temporary  Increases  In  the  workload  of  the 
Corporation  the  funds  aporoprlated  under 
subsection  (a)  of  this  section  are  not  suffi- 
cient to  enable  the  Corporation  to  properlv 
f'Ischarge  Its  responsibilities  under  this  Act 
the  Corporation  Is  authorized  to  use  capital 


stock  funds  for  payment  of  direct  costs  of 
loss  adjustment  and  agents'  commission. 
There  Is  hereby  authorized  to  be  restored  by 
appropriations  those  amounts  of  funds  dj- 
rived  from  subscrlpllon  to  capital  stock  used 
for  payment  of  direct  costs  of  loss  adjustment 
and  agents'  commissions. 

RECIPIENTS    or    PAYMENTS 

Sec.  18.  In  case  any  person  who  Is  entitled 
to  any  payment  under  this  Act  dies,  becomes 
Incompetent,  or  disappears  before  receiving 
such  payment,  or  Is  succeeded  by  another 
who  renders  or  completes  the  required  per- 
formance, the  payment  shall,  without  regard 
to  any  other  provision  of  law,  be  made  as 
the  Corporation  may,  under  applicable  regu- 
lations, determine  to  be  fair  and  reasonable 
considering  all  the  circumstances. 

APPLICATION    TO    OTHER    PROGRAMS 

Sec.  19.  Notwithstanding  any  other  pro- 
vision of  law,  no  person  shall  be  eligible  to 
receive  disaster  payments  for  production 
losses  with  respect  to  an  agricultural  product 
under  any  program  of  the  Department  of 
Agriculture  other  than  the  production  pro- 
tection program  authorized  by  this  Act  in 
any  county  of  any  State  In  which  produc- 
tion protection  under  this  Act  is  offered  for 
such  agricultural  product. 

INDEMNITIES    EXEMPT    FROM    INTEREST 

Sec.  20.  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  Corporation  shall  not 
be  liable  or  obligated  to  pay  interest  oa 
claims  for  losses  authorized  under  this  Act. 

PERSONS    TTNDER    TWENTY-ONE    YEARS    OF    AGE 

Sec.  21.  Notwithstanding  any  other  pro- 
vision of  law.  no  person  shall  be  denied  pro- 
tection under  this  Act  solely  on  the  ground 
that  he  or  she  Is  under  twenty-one  years  of 
age  If  he  or  she  (a)  has  a  bona  fide  protect- 
able Interest  In  an  agricultural  product  as 
an  owner-operator,  landlord,  tenant,  or  share- 
cropper, and  (b)  has  an  acceptable  co-signer 
for  the  protection  contract.  Any  such  person 
who  enters  Into  a  farm  production  protec- 
tion contract  shall  be  subject  to  the  same 
legal  liabilities  and  have  the  same  legal  rights 
with  respect  to  such  contract  as  any  person 
over  the  age  of  twenty-one  years. 

TRANSFERS  OP  ASSETS  AND  LEGAL  RIGHTS  AND 
LIABILITIES  OF  FEDERAL  CROP  INStniANCE  COR- 
PORATION 

Sec.  22.  (a)  The  assets,  funds,  pronerty, 
records,  and  policy  holders  of  the  Federal 
Crop  Insurance  Corporation  are  hereby 
transferred  to  the  Corporation.  The  rights, 
privileges,  and  powers,  and  the  duties  and 
liabilities  of  the  Federal  Crop  Insurance 
Corporation,  In  respect  to  any  contract,  agree- 
ment, loan,  account,  or  other  obligation  shall 
become  the  rights,  privileges,  and  powers, 
and  the  duties  and  liabilities,  respectively 
of  the  Corporation.  The  enforceable  claims  of 
or  against  the  Federal  Crop  Insurance  Cor- 
poration shall  become  the  claims  of  or 
aeainst,  and  may  be  enforced  by  or  against, 
the  Corporation,  except  that  nothing  In  this 
Act  shall  limit  or  extend  any  period  of 
limitation  otherwise  applicable  to  such 
claims  of  the  Corporation. 

(b)  All  orders,  determinations,  rules, 
regulations,  contracts,  certificates,  and  privi- 
leges which — 

(1)  have  been  Issued,  made,  granted,  or 
allowed  to  become  effective  in  the  exercise  of 
any  functions  transferred  by  this  Act.  and 

(2)  are  In  effect  at  the  time  this  Act  takes 
effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  sunerpeded, 
set  aside,  or  repealed  by  the  Corporation,  by 
any  court  of  competent  Jurisdiction,  or  by 
operation  of  law. 

DISSOLtrnON    of    federal    crop    INStTKANCE 
CORPORATION 

Sec.  23.  (a)  The  Secretary,  representing  the 
United  States  as  sole  owner  of  the  capital 
stock  of  the  Federal  Crop  Insurance  Corpora- 


tion, Is  hereby  authorized  and  directed  to 
Institute  or  cause  to  be  Instituted  such  pro- 
ceedings as  are  required  for  the  dissolution 
of  the  Federal  Crop  Insurance  Corporation 
under  United  States  law.  The  costs  of  such 
dissolution  of  the  Federal  Crop  Insurance 
Corporation  shall  be  borne  by  the  Corpora- 
tion. 

(b)  (1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  the  provisions  of  sub- 
section (a)  of  this  section  shall  not  affect 
suits  or  other  proceedings  commenced  by  or 
against  the  Federal  Crop  Insurance  Corpora- 
tion prior  to  the  effective  date  of  this  Act. 
«  (2)  All  such  suits  or  other  proceedings 
pending  en  the  date  of  the  dissolution  of 
the  Federal  Crop  Insurance  Corporation  shall 
be  continued  after  such  date  by  or  against 
the  Corporation.  In  any  litigation  pending  on 
the  effective  date  of  this  Act,  the  court  may, 
at  any  time,  on  Its  o-vn  motion  or  that  of  any 
party,  enter  such  order  as  the  court  deter- 
mines necessary  to  give  effect  to  the  provi- 
sions of  this  subsection. 

REPEAL  or  FEDERAL  CROP  INStTKANCE  ACT 

Sec.  24.  Title  V  of  the  Agricultural  Adjust- 
ment Act  of  1938  (52  Stat.  72-76;  7  U.S.C. 
1501-1520),  known  tis  the  "Federal  Crop  In- 
surance Act",  is  hereby  repealed. 

REGULATIONS 

Sec.  25.  The  Secretary  and  the  Corporation, 
respectively,  are  authorized  to  issue  such  reg- 
ulations as  may  be  ncccs.sary  to  carry  out  the 
provisions  of  this  Act. 

SEPARABILITY 

Sec.  26.  The  sections  of  this  Act  and  the 
subdivisions  of  such  sections  are  hereby  de- 
clared to  be  separable;  and  In  the  event  that 
any  one  or  more  of  such  sections  or  subdivi- 
sions of  sections  or  the  application  thereof 
to  any  person  or  circumstances  Is  held  in- 
valid, the  validity  of  the  remainder  of  the 
Act  and  of  the  application  of  such  sections 
or  subdivisions  of  sections  to  other  persons 
and  circumstances  shall  not  be  affected 
thereby. 

EFFECTIVE   DATE 

Sec.  27.  This  Act  shall  become  effective  Oc- 
tober 1,  1978. 
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Section-by-Sectton  Analysis 

SHORT  title 

Section  1  cites  the  short  title  as  the  "Farm 
Production  Protection  Act  of  1977". 

declaration  of  purpose 
Section  2  declares  it  to  be  the  purpose  of 
the  bill  to  improve  the  economic  stability 
of  agriculture  through  a  system  of  protect- 
ing farmers  against  loss  of  farm  production 
when  natural  or  uncontrollable  conditions 
adversely  affect  such  production  and  pro- 
viding the  means  for  research  and  experience 
helpful  in  devising  and  establishing  such 
protection. 

definitions 

Section  3  provides  for  the  definition  of 
terms  used  in  the  bill. 

creation    of    farm    prodtjction    protection 
corporation 

Section  4  creates  the  Farm  Production 
Protection  Corporation  as  a  corporate  body 
under  the  general  supervision  and  direc- 
tion of  the  Sscretary  of  Agriculture,  to  carry 
out  the  purposes  of  the  bill  as  expressed  In 
section  2.  It  also  provides  for  establishing  the 
principal  office  of  the  Corporation  In  the 
District  of  Columbia.  Branch  offices  could 
be  established  at  other  locations  In  the 
United  States. 

capital  stock 

Section  5  provides  for  capitalizing  the  Cor- 
poration with  $300,000,000  in  stock  to  be  sub- 
scribed by  the  United  States  of  America.  The 
stock  would  be  subscribed  when  needed,  as 
determin-jd  by  the  Board  of  Directors  of  the 
Corporation.  Appropriations  as  necessary  for 
the  purpose   of  subscribing   to   the   capital 


stock  of  the  Corporation  would  be  authorized. 
Receipts  for  payment  when  stock  was  sub- 
scribed would  be  Issued  to  the  Secretary  of 
Treasury.  The  receipu  would  serve  as  evi- 
dence of  ownership  of  the  stock  by  the 
United  States. 

management  or  the  corporation 
Section  6  vests  the  Corporation  manage- 
ment responsibility  in  a  Board  of  Directors 
The  Board  would  be  subject  to  the  general 
direction  and  supervision  of  the  Secretary. 
The  Board  would  consist  of  7  members  ao- 
polnted  by  the  Secretary,  who  himself  could 
not  be  a  member  of  the  Board.  The  composi- 
tion of  the  Board  would  be  as  foUov/s 

(1)  the  manager  of  the  Corporation; 

(2)  two  other  persons  employed  by  the 
Department  of  Agriculture  (Including  one 
person  "vvhose  duties  Include  providing  serv- 
ices to  consumers) ; 

(3)  a  person  experienced  In  the  insurance 
business  who  is  not  a  Federal  employee;  and 

(4)  three  active  farmers  who  are  notFed- 
eral  employees.  The  Directors  would  hold  of- 
fice at  the  pleasure  of  the  Secretary. 

This  section  also  provides  thtt  tiie  Board 
can  continue  to  execute  the  functions  of  the 
Corporation  so  long  as  four  members  are  In 
office.  Likewise,  four  merabrrs  of  the  Board 
would  constitute  a  quori;m  for  the  trans- 
action of  business. 

With  respect  to  compensation  for  mem- 
bers of  the  Board,  this  section  provld^-s 
that— 

(1)  directors  employed  by  the  Federal 
Government  would  receive  no  additional 
compensation  for  their  v.-ork  for  the  Ccrpo. 
ration,  but  would  be  allowed  necessary  travel- 
ing and  subsistence  expenses. 

(2)  directors  not  employed  by  the  Federal 
Government  would  receive  compensation  for 
their  services,  on  a  day-by-day  basis  when 
actually  performing  services  as  dlrector.s,  at 
a  rate  not  to  exceed  the  GS-18  pay  level,  and 
for  travel  and  subsistence  expenses. 

This  section  also  provides  that  the  man- 
ager of  the  Corporation  would  be  the  chief 
executive  officer.  The  manager's  specific  pow- 
ers and  authorities  would  be  determined  by 
the  Board.  The  manager  would  be  appointed 
by,  and  hold  office  at  the  pleasure  of  the 
Secretary. 

general  powers  or  the  coapoR.\TioN 
Section  7  confers  the  following  gene'-al 
powers  on  the  Corporation :  succession  In  Its 
corporate  name;  the  authority  for  a  corpo- 
rate seal;  the  power  to  make  contracts  and 
transfer  property;  the  right  to  adjudicate 
disputes  In  Federal  district  courts;  the  au- 
thority to  adopt  bylaws,  rules,  and  regula- 
tions: the  use  of  the  frankine  privilege-  the 
use  of  the  resources  of  other  Federal  depart- 
ments and  agencies  In  carrying  out  the 
provisions  of  this  bill;  the  authority  to  con- 
duct research  Into  protection  of  farmers 
against  loss  of  production  and  the  establl.sh- 
ment  cf  actuarial  bases  for  such  protection- 
the  power  to  expend  funds;  and  such  other 
powers  as  needed  for  the  exercise  of  the 
powers  specifically  conferred  by  this  Fcctlon 
and  such  Incidental  powers  as  are  cu3tom.ary 
in  corporations  generally. 

personnel 

.„^"°Jl®  requires  the  Secretary  to  appoint 
and  fix  the  compensation  for  personnel  nec- 
essary for  the  transaction  of  the  business 
of  the  Corporation,  pursuant  to  civil  servi-a 
laws  and  regulations.  He  would  also  be  re- 
quired  to:  define  the  authority  and  duties 
of  such  personnel,  delegate  such  of  the  Cor- 
poration's powers  to  such  personnel  as  he 
may  determine,  see  that  applicable  personnel 
are  bonded,  and  fix  the  penalties  and  pay  the 
premiums  of  such  bonds.  The  Secretary 
would  be  authorized,  however,  to  waive  the 
civil  service  personnel  requirements  with  re- 
spect to  the  appointment  and  compensation 


of  part-time  personnel  paid  by  the  hour,  day, 
or  month  when  actually  emploved  and 
county  representatives. 

This  section  also  provides  for  the  com- 
pensation of  Corporation  employees  for  in- 
juries suffered  en  the  Job  under  the  statutes 
providing  such  compensation  to  employees 
of  the  United  States. 

The  Secretary  wo-ald  be  authorized  under 
this  section  to  allot  funds  appropriated  under 
this  bin  to  other  bureaus  and  agencies  of 
the  Department  of  Agriculture  or  transfer 
such  funds  to  other  State  or  Federal  Gov- 
ernment agencies  for  their  assistance  In 
carrying  out  the  provisions  of  this  bill.  Em- 
ployees or  agencies  given  the  responsibllHy 
of  administering  the  t>roductlcn  protection 
program  under  this  bill  In  each  county  wou'd 
be  selected  and  designated  by  the  Corpora- 
tion and  would  be  responsible  directly  to  f-e 
Corporation  without  the  intervention  of  an 
intermediate  ofl'.ce  or  agency. 

The  Board  would  be  given  the  authority 
In  carrying  out  the  provisions  of  this  bi'l 
to  utilize  producer-owned  and  produ-cr- 
controUed  cooperative  associations. 
farm  PRODtrcTioN  protection 
Section  9  authorizes  a  voluntary  farm  pro- 
duction protection  program  for  American 
farmers. 

Subsection  (a)  authorizes  the  Board  com- 
mencing With  farm  production  initiated  in 
1979,  to  provide  producers  of  agricultural 
products  with  protection  against  loss  of  pro- 
duction. The  term  "agricultural  products" 
Is  defined  in  section  3(e)  of  the  bill  to  in- 
clude: grains,  fruits  and  vegetables,  several 
other  horticultural  products,  timber  and 
forests,  nursery  stocks,  livestock  and  poultry 
and  any  other  agricultural  product  as  deter- 
mined by  the  Board.  The  farmer  could  be 
covered  agaiast  production  losses  up  to  the 
full  e.v.tent  of  production  costs.  The  losses 
covered  would  Include  only  those  due  to  un- 
avoidable natural  causes,  such  a.s  drought, 
floodmg.  freeze.  Insects,  dlsea-ses,  end  so  on 
Losses  due  to  neglect  or  malfeasan^-e  on  the 
part  of  the  producer  or  failure  of  the  p-o- 
ducer  to  follow  established  good  farmli^g 
practices  and  approp.-late  conservation  prac- 
tices would  be  excluded. 

Subsection  (a)  also  provides  that  the 
Board  shall  consider  the  demand  for  protec- 
tion and  the  extent  of  protection  available 
conimercially  In  determining  the  agricultural 
products  for  which  the  Corporation  would 
Offer  protection.  Protection  could  be  refused 
on  an  agricultural  product  in  an  area  not 
suited  to  its  production  or  where  the  estab- 
lishment of  a  county  protection  program  is 
unfeasible.  However,  provision  would  be 
made  for  farmers  In  counties  without  a  pro- 
gram. They  could  obtain  protection  under  a 
program  In  a  county  located  In  the  same 
area. 

The  Corporation  would  be  required  to  re- 
port to  Congress  annually  on  Us  operations 
under  this  sub.sectlon.  i-.-auons 

Subsection  (b)  authorizes  the  Corpo-atlon 
to  fix  adequ.Ue  premiums  to  be  used  to  cover 
claims  for  normal  production  los.ses,  that  Is 

which  the  area-wide  or  country-wide  pro- 
duction has  not  as  a  whole  fallen  below  nor- 
mal production  level.^.  as  determined  by  tl-e 
Board,  using  sou-d  actuarial  pr'ncinles 
Premiums  would  not  Include  charges  for  the 
operating  and  administrative  costs  of  the 
Corporation. 
Catastrochlc    production    losses    charged 

against  the  Agricultural  Disaster  Relier  Fund 

provided  in  section  17(b)   would  not  be  In- 

^.  V        ^I'J^^  experience  data  used  to  rate 

risl<s  and  fix  premiums. 
The  Board   would  have  the  authorttv  to 

set  the  time  when  premiums  would  be" due 

and  how  premiums  were  secured 

Subsection  (c)  authorizes  the  Corporation 

after    consulting    with    and    obtaining    the 
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consent  of  the  Secretary,  to  charge  the  Agri- 
cultural Disaster  Relief  Fund  to  cover  that 
part  of  claims  In  excess  of  premium  income 
whenever  such  losses  Involve  catastrophic 
production  losses,  that  is,  claims  In  an  area 
or  county  In  which  overall  production  for 
the  country  or  area  has  fallen  below  normal 
production  levels  due  to  drought,  flood  or 
other  natural  disaster  or  condition  beyond 
the  control  of  the  producers,  as  determined 
by  the  Board  using  sound  actuarial  prin- 
ciples. Further,  the  Corporation  would  also 
be  authorized  to  draw  on  the  Agricultural 
Disaster  Relief  Fund  to  cover  operating  and 
administrative  expenses.  Interest,  and  direct 
costs  of  loss  adjustment  Incurred  in  paylnf 
claims  for  catastrophic  loss. 

Sub.sectlon  (d)  authorizes  the  Corporation 
to  pay  claims  for  losses  filed  by  participants 
In  the  program,  Including  both  normal  pro- 
duction losses  and  catastrophic  production 
losses.  Claimants  would  be  given  the  right  to 
sue  the  Corporation  If  their  claims  are  de- 
nied. However,  they  would  have  to  file  suit 
within  one  year  after  the  denial  of  claim  Is 
mailed  to  and  received  bv  the  claimant. 

Subsection  (e)  authorizes  the  Corporation 
to  Issue  contracts  and  regulations  relating  to 
contracts. 

Subsection  (f)  authorizes  the  Corporation 
to  compro.mlse  claims  brought  by  or  against 
the  Corporation. 

Subjection  (g)  authorizes  the  Corporation 
to  collect  and  rece!-.'e  premiums  and  to  ex- 
pend premium  funds  for  Indemnity  pay- 
ments. 

Subsection  (h)  extends  present  law  au- 
thorizing a  Federal  reinsurance  program  in 
Puerto  Rico. 

Subsection  (1)  authorities  the  Corporation 
to  provide  reinsurance  on  crop  insurance  of- 
fered by  private  Insurers  under  terms  and 
conditions  It  deems  consistent  with  sound 
reinsurance  principles.  However,  this  rein- 
surance program  would  be  limited  to  20 
counties. 


indemnities  exempt  from  levy 
Section  10  provides  that  the  Indemnity 
claims  of  persons  protected  under  the  Act 
will  not  be  liable  to  attachment,  levy,  gar- 
nishment, or  other  legal  processes  prior  to 
payment  on  the  claim. 

DEPOSIT   OF  FUNDS 

Section  11  provides  that  Corporation  funds 
not  otherwise  employed  may  be  deposited 
with  the  Treasurer  of  the  United  States  or 
any  bank  approved  by  the  Secretary  of  the 
Treasury,  or,  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  invested  In  obliga- 
tions of  the  United  States  or  obligations 
guaranteed  by  the  United  States.  The  Fed- 
eral Reserve  banks  would  be  authorized  and 
directed  to  be  the  denosltorles.  custodians, 
and  fiscal  agents  for  the  Corporation. 
TAX  exemption 

Section  12  provides  that  the  Corporation 
shall  be  exempt  from  all  Federal.  State,  and 
local  taxes. 

FISCAL  acent  op  the  covehnment 
Section  13  provides  that,  when  designated 
for  that  purpose  by  the  Secretary  cf  the 
Treasury,  the  Corporation  shall  be  a  deposi- 
tory of  public  money,  not  including  customs 
receiots,  under  such  regulations  as  the  Sec- 
retary of  the  Treasury  may  prescribe. 

This  section  also  authorizes  the  Corpora- 
tion to  act  as  a  financial  agent  of  the  Fed- 
eral Government. 

The  Corporation  would  be  obligated  to 
perform  all  rea.«onable  duties  required  of  it 
as  a  depository  of  public  funds  and  financial 
agent  of  the  Government. 

ACCOUNTING    BY   THE   CORPORA-HON 

Section  14  requires  the  Corporation  to  keep 
complete  and  accurate  records  and  to  file  an 
annual  report  of  Its  business  activities  to  the 
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Secretary  of  Agriculture.  ThJs  section  elso 
would  require  the  General  Accounting  Office 
to  audit  the  Corporation  at  least  once  a  ysar 
and  report  its  findings  to  Congress. 

CKIMSS  ANB   OFFENSES 

Section  15 — 

(a)  makes  all  tl-:o  general  peual  statutes 
relating  to  crimes  and  offense.'j  against  the 
United  Stites  applicable  to  the  Corporation, 
except  for  section  22  of  title  41  of  the  L'nltel 
States  Ctxle  which  prohibits  Meribcrs  cf 
Cocgress  from  sharing  In  or  benefitting  from 
coiitracts  entered  Into  by  the  United  States; 

(b)  substitutes  the  nacie  "Federal  Pro- 
duction Protection  Corporation"  for  "?3d- 
er?.l  Crop  Intiuance  Corporation",  and  the 
term  "farm  production  protection"  for  "crop 
lnsijra.3ce"  in  the  sections  of  the  penal  stat- 
utes relating  to  thefts,  frauds,  misrepresenta- 
tion against  certain  FeUeral  corf-oratlons, 
and  speculation  In  agricultural  co:mniofJl- 
ties  by  employees  and  oC:cla:a  cf  the  Fed- 
erpl  Ciop  Ins-orance  Corporation; 

(c)  authorizes  the  Corporation  to  void 
contracts  wher.ever  the  person  protected 
under  the  contract  commits  a  fraud  or  mis- 
represents or  Intentlonaily  conceals  facts 
concerning  the  contract;  and 

(d)  prohibits  thi  use  by  anyone  of  the 
term.s  "Farm  Production  Protection  Corpo- 
ration" and  "Federal  Crop  Insurance  Corpo- 
ration". The  violation  of  this  prohibition 
would  be  a  misdemeanor  crime  punishable 
by  up  to  one  year  in  prison,  or  a  fine  of 
$1,000.  or  both. 

ADVISORY    COMMrTTEES 

Section  16  authorizes  the  Secretary  of  Agri- 
culture to  establish  advisory  committees  to 
advise  the  Corporation  with  respect  to  carry- 
ir^e  out  the  purposes  of  the  Act.  Such  com- 
mittees would  be  subject  to  the  provislor.s  of 
•.:.e  -Federal  Advisory  Committee  Act.  The 
CorpopfcUor.  would  be  authorized  to  com- 
.|>fc;x^^-m^mb€rs  of  si'ch  committees  for  work 
done  for  the  Committee  and  for  travel  and 
subsistence  expenses  incurred  while  on  the 
business  of  the  committees. 

This  section  also  specifically  requires  the 
Secretary  to  establish,  within  6  months  after 
the  bill  is  passed,  an  advisory  committee  to 
make  feasibility  studies  with  respect  to  fl) 
providing  protection  against  production  loss 
due  to  prevented  planting,  and  (2)  Individ- 
ual risk  underwriting.  This  committee  would 
be  required  to  report  its  findings  to  the  Sec- 
retary and  the  Agriculture  Committees  of 
Congress  -Aithin  2  years  after  being  estab- 
lished. 

APPROPRIATIONS    AND    AGRICULTURAL    DISASTER 
RELIEF    FUND 

Section  17  provides,  in  subsection  (a),  for 
con-inulng  appropriations  to  cover  the  op- 
eratmg  and  administrative  costs  of  the  Cor- 
poration. Including  the  direct  costs  of  loss 
adjustments  and  commissions  to  agents  who 
market  farm  protection  policies  under  this 
Act  to  farmer^;.  Funds  appropriated  under 
this  authorization  would  be  allotted  to  the 
Corporation  by  the  Secretarv  of  Agriculture 
in  amounts  and  at  times  determined  by  the 
Secretary. 

Subsection  (b)  of  this  section  creates  a 
special  fund  in  the  Treasury  of  the  United 
States  for  the  purpose  of  this  Act  ind  au- 
thorizes the  appropriation  of  monies  for  this 
fund. 

The  fund  would  be  known  as  the  "Agricul- 
tural Disaster  Relief  Fund";  and  the  "secre- 
tary of  Agriculture  would  be  authorized  to 
borrow  funds  from  the  Treasury  on  behalf  of 
the  Corporation  for  deposit  in  this  fund.  The 
Corporation  would  be  authorized  to  draw  on 
the  fund  to  pay  that  part  of  clain^j  in  ex- 
cess of  premiums  for  catastrophic  production 
losses.  (Premiums  collected  under  this  Act 
would  be  intended  to  cover  only  normal 
production  loss  situations.) 

This  subsection  also  authorizes  the  ap- 
propriation of  monies  to  repay  the  Treasury 


on  principal  and  Interest  owed  on  amounts 
borrowed  for  deposit  In  the  fund.  The  funds 
Eo  appropriated  would  be  allotted  to  the  Cor- 
poration at  times  and  In  amounts  set  by 
the  Secretary. 

Subsection  (c)  authorizes  the  Corporation 
to  use  capital  stock  funds  for  payment  of 
direct  costs  of  loss  adjustmert  and  agents 
tommlEsIons  in  certain  situations.  Such  use 
would  be  authorized  whenevsr,  becau.se  of 
unanticipated  increases  In  the  workload  of 
the  Corporation  (which  mlj-'ht  occur  In  years 
In  which  there  are  widespread  dLsaster  con- 
fiitlons  and  an  extraordinarily  large  number 
of  claims  to  be  processed),  funds  appropri- 
ated to  the  Corporation  for  operating  and 
administrative  expenses  are  Insufficient  to 
enable  the  Corporation  to  properly  discharge 
Its  responslbllit'es  under  this  bill.  This  sub- 
section also  authorizes  the  restoration  of  the 
capital  stock  by  appropriations  whenever  the 
capital  stock  Is  used  for  this  purpose. 

RECIPIENTS    OF    PAYMENTS 

Section  18  provides  that,  whenevar  a 
farmer  protected  under  this  bill  dies  or  Is 
unavailable  for  payment  by  the  Corporation, 
the  power  to  declCe  who  may  then  receive 
the  payment  shall  reside  with  the  Corpora- 
tion. 

APPLICATION     TO     OTHER     PROGRAMS 

Section  19  provides  that  In  counties  In 
which  protection  under  this  bill  !s  available, 
producers  will  not  be  eligible  to  receive  any 
disaster  payments  for  production  losses  other 
than  those  under  this  program.  This  section 
would  avoid  the  posolbiUty  of  duplicative 
payments,  under  both  this  program  and  the 
disRst^-r  payment  program  of  the  Agricul- 
tural Stabllizatlcn  and  Conservation  Service, 
to  a  producer  for  a  single  loss. 

INDEMNITIES     E.XEMFt    FROM    INTEREST 

Section  20  provides  that  the  Corporation 
shall  not  be  liable  to  pay  Interest  on  claims 
for  losses  under  this  bill. 

PERSONS  UNDER  TWENTY-ONE  YEARS  OF  ACE 

Section  21  provides  that  any  person  under 
the  age  of  21  may  participate  in  the  protec- 
tion program  under  this  bill  If  such  person 
has  a  bona  fide  Interest  In  an  agricultural 
product,  as  an  owner-operator,  landlord, 
tenant,  or  sharecropper,  and  has  an  accept- 
able co-signer.  Minors  who  enter  Into  farm 
production  protection  contracts  would  have 
the  same  legal  liabilities  and  rights  as  per- 
sons over  21. 

TRANSFERS  OF  ASSETS  AND  LEGAL  RIGHTS  AND 
LIABILITITtS  or  FEDERAL  CROP  INSURANCE 
CORPORATION 

As  this  bill  Is  Intended  to  replace  existing 
Federal  crop  lnsur£.nce  with  "an  expanded 
Federal  farmer  production  protection  pro- 
gram, this  bin  would  close  out  the  present 
crop  Insurance  program.  Pursuant  to  this  In- 
tent, Section  22(a)  provides  for  the  trans- 
fer to  the  Farm  Production  Protection  Cor- 
poration cf  the  property,  records,  and  policy- 
holders cf  the  Federal  Crop  Insurance  Corpo- 
ration on  the  effective  date  of  this  bill.  In 
addition,  the  Farm  Production  Protection 
Corporation  v,-ouId  receive  the  legal  rights 
and  liabilities  cf  the  Federal  Crop  Insurance 
Corporation. 

Subsection  (b)  of  section  22  provides  that 
all  orders,  determinations,  rules,  regulations, 
contracts,  certificates,  and  privileges  of  the 
Federal  Crop  In.surance  Corporation  in  effect 
on  the  effective  date  of  this  bill  shall  con- 
tinue In  effect  until  modified,  terminated, 
superseded,  set  aside,  or  repealed  by  the  Farm 
Production  Protection  Corporation,  or  by  the 
courts,  or  by  operation  of  law. 

DISSOLUTION    OF    FEDERAL    CHOP    INSUR.\NCE 
CORPORATION 

Section  23  Instructs  the  Secretary  of  Agri- 
culture, the  sole  stockholder  In  the  Federal 
Crop  Insurance  Corporation,  to  take  steps  to 
dissolve  that  Corporation. 


This  section  also  provides  that  any  court 
actions  involving  the  Federal  Crop  Insurance 
Corporation  pending  on  the  date  such  Cor- 
poration is  dissolved  shall  continue  after  its 
dissolution.  However,  the  new  Farm  Produc- 
tion Protection  Corporation  would  stand  In 
the  stead  of  the  Fedeial  Crop  Insurance  Cor- 
poration In  such  suits  after  the  dissolution 
date. 

REPEAL    CF   FEDERAL   CP.CP    INSURANCE    ACT 

Section  24  provides  for  the  repeal  of  the 
Federal  Crop  Insurance  Act,  which  Is  the 
legislative  authority  of  the  existing  Federal 
crop  Insurance  program  provided  by  the  Fed- 
eral Crop  Insurance  Corporation. 

REOULATrONS 

Section  25  authorizes  the  Secretary  and  the 
Corpcratlon  respectively  to  issue  necessary 
regulations  to  carry  out  this  bill. 

EE.P/.RAEII.rrT 

Seotloa  26  rr-'vldes  tbn.t  the  sections  and 
subdivisions  of  sections  of  this  bill  are  sepa- 
rable and  that  the  invalidation  of  any  such 
section  or  subdivision  of  a  section  shall  not 
affect  the  validity  of  other  provisions  of  the 
Act. 

EFrECTIVE    DATE 

Section  27  provldc-s  that  this  bill  shall  be- 
come effective  en  October  J,  1978. 
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By  Mr.  EENTSEN: 
S.  1578.  A  bill  to  protect  the  confiden- 
tiality cf  the  identities  of  certain  em- 
ployees of  the  Central  Intelligence 
Agency;  to  tlie  Committee  on  the  Judi- 
ciary. 

Mr.  BENTSEN.  Mr.  President,  today  I 
reintroduce  legislation  to  provide  crimi- 
nal penalties  for  unauthorized  disclosure 
of  the  identity  of  CIA  agents  requiring 
special  protection.  Besides  including 
punishment  for  such  disclosure,  my  bill 
provides  channels  for  exposure  of  wrong- 
doing. 

The  need  for  this  legislation  was  dem- 
onstrated in  1975  when  Richard  Welch, 
a  CIA  station  chief  in  Athens,  was  assas- 
sinated shortly  after  having  been  identi- 
fied as  an  agent,  in  the  Athens  Dally 
News.  This  morning  it  was  reported  that 
a  former  CIA  employee,  Philip  Agee,  has 
claimed  in  an  interview  that  eight  Amer- 
icans now  in  Australia  are  CIA  egents. 

Mr.  President,  1  do  not  know  whether 
Mr.  Agee's  statements  are  correct.  I  do 
know  that  exposure  of  the  identities  of 
agents  poses  an  unjustifiable  risk  to  their 
security  and  could  harm  our  ability  to 
maintain  a  strong  intelligence  capability. 
I  believe  that  unauthorized  exposure  of 
an  agent's  identity  should  be  subject  to 
criminal  penalties. 

My  bill  simply  provides  protection  for 
individuals  serving  the  CIA  in  sensitive 
positions.  Disclosure  by  former  CIA  em- 
ployees of  agent's  identities  would  be 
punishable  by  up  to  10  years  in  prison. 
This  proposal  to  insure  that  evidence  of 
wrongdoing  by  intelligence  agents  can  be 
presented  to  (he  appropriate  oversight 
congressional  committees;  to  prosecutors 
designated  by  the  Attorney  General  pur- 
suant to  a  judicial  determination  that  an 
investigation  is  warranted;  or  pursuant 
to  a  court  order  determirung  that  the  in- 
formation is  needed  for  a  trial  being 
conducted. 

There  is  considerable  precedent  for  my 
proposals.  Employees  of  the  Internal 
Revenue  Service  are  presently  subject  to 
criminal  penalties  for  the  disclosure  of 


confidential  tax  information.  Govern- 
ment employees  dealing  with  atomic  en- 
ergy matters  are  likewise  subject  to  pen- 
alties for  the  dislcsure  of  restricted 
data.  Similar  laws  apply  to  employees  of 
the  Departments  of  Agriculture,  Com- 
merce, Health,  Education,  and  Welfare, 
and  the  Civil  Service  Commission,  among 
other  Federal  agencies. 

It  is  Ironic  that  in  the  intelligence  field 
where  disclosure  can  literally  mean  the 
diiference  betv/een  life  and  death,  be- 
tween an  effective  and  an  ineffective  In- 
telligence capability,  the  current  laws 
and  regulations  safeguarding  agents' 
confidentiality  are  so  unenforceable  as  to 
be  virtually  nonexistent. 

My  bill,  while  providing  the  needed 
protection,  provides  effective  channels 
for  ferreting  out  wrongdoing.  It  recog- 
nizes that  our  free  society  should  not  tol- 
erate official  lawlessness  any  more  than 
it  should  permit  the  reckless  disclosure  of 
agent's  Identities.  The  bill  avoids  the 
question  of  the  responsibility  of  any  news 
organization  which  received  or  printed 
the  information,  by  rejecting  criminal 
liability  for  a  news  organization  on  first 
amendment  grounds. 

Mr.  President,  my  proposal  is  neces- 
sary to  help  prevent  the  kind  of  disclo- 
sure that  can  jeopardize  the  lives  of 
agents  who  may  already  be  working  un- 
der the  most  dangerous  conditions.  It 
will  strengthen  our  Intelligence  forces 
while  Insuring  that  lawless  activity  will 
not  be  tolerated.  It  recognizes  the  need 
for  an  effective  intelligence  agency  and 
will  provide  increased  protection  for  key 
personnel.  I  urge  swift  congressional 
action  on  this  proposal. 
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By  Mr.  HATHAWAY: 

S.  1579.  A  bill  to  authorize  the  Presi- 
dent to  establish  a  standby  gasoline 
rationing  plan;  to  the  Committee  on 
Energy  and  Natural  Resources 

Mr.  HATHAWAY.  Mr.  President,  I  am 
Introducing  a  bill  to  establish  authority 
for  a  standby  gasoline  rationing  plan 
which  could  be  quickly  Implemented 
should  gasoline  consumption  levels  not 
meet  reduced  target  levels  of  consump- 
tion. 

In  his  April  20  energy  message,  Presi- 
dent Carter  called  for  a  reduction  In  the 
consumption  of  gasoline  of  10  percent 
over  the  next  10  years,  establishing  an- 
nual national  target  levels  which  he  pro- 
posed be  met.  If  these  target  levels  are 
exceeded  by  more  than  one  full  percent- 
age point,  then  a  tax  of  5  cents  per 
gallon  of  gas  is  to  become  effective  as  a 
disincentive  to  consumption.  The  tax  is 
to  be  no  more  than  5  cents  per  gallon 
per  year,  and  can  Increase  up  to  a  maxi- 
mum of  50  cents  In  a  10-year  period 
The  tax  can  also  decrease  up  to  5  cents 
per  year,  and  tlie  proposal  calls  for  re- 
bating of  the  proceeds  of  the  tax  on  a 
per  capita  basis. 

I  have  outlined  this  proposal  in  some 
detail  because  my  bill  would  offer  standby 
rationing  as  an  alternative  to  the  imposi- 
tion of  a  tax,  should  target  consumption 
levels  be  exceeded  by  a  full  percentage 
point  In  any  1  year. 

There  is  little  doubt  that  there  is  ample 
opportunity  for  energy  conservation  in 
America  s  love  affair  with  the  automobile 


For  example,  transportation  accounts  for 
approximately  26  percent  of  our  overall 
energy  consumption,  and  one-half  of  this 
is  attributable  to  the  automobile.  The 
automobile  consumes  about  5  million 
barrels  of  oil  per  day,  or  at  present  rates, 
approximately  60  percent  of  our  daily 
Import  needs. 

More  efficient  automobiles  are  a  neces- 
sary part  of  reducing  our  gasoline  con- 
sumption, as  are  other  measures  such  as 
development  of  transportation  alterna- 
tives, incentives  for  carpooling  and  strict 
enforcement  of  the  55-miles-per-hour 
speed  limit. 

The  administration's  energy  program 
provides  for  such  programs  and  few.  I 
think,  would  disagree  with  these  ideas. 
I  do.  however,  strongly  disagree  with  the 
means  by  which  the  administration 
would  enforce  a  10-percent  reduction  In 
gasoline  consumption— that  is,  through 
the  proposed  standby  gasoline  tax. 

With  the  revelation  of  a  new  MIT 
study  which  finds  our  energy  resource 
situation  even  more  negative  than  the 
earlier  CIA  report,  it  is  apparent  that  we 
must  be  serious  about  energy  conserva- 
help  but  be  Inequitable,  and  is  Intended 
tion.  Yet  this  gasoline  tax,  like  a  sales 
tax,  is  regressive  in  nature.  It  cannot 
not  as  a  conser\-ation  tool  in  and  of  It- 
self, but  as  a  means  of  trying  to  enforce 
other  conservation  measures  in  the  area 
of  gasoline  consumption.  Those  who  do 
make  the  effort  to  conserve  gasoline,  per- 
haps even  to  the  point  of  maktag  sub- 
stantial changes  in  their  lifestyles,  will 
be  penalized  equally  with  those  who  may 
be  undeterred  by  various  conservation 
efforts,  or  by  the  prospect  of  even  a  sub- 
stantial gasoline  tax. 

All  will  be  penalized  regardless  of  the 
availability  of  transportation  or  lifestyle 
alternatives,  and  of  the  ability  to  pay 
the  Increases.  Nonurban  low-  an  middle- 
income  people  will  be  penalized  the  most 
heavily.  These  are  the  people  least  likely 
to  be  able  to  buy  a  new  fuel-efficient  car, 
even  with  rebates,  least  likely  to  have  al- 
ternative transportation  available  to 
them,  least  able  to  make  changes  In  jobs 
or  living  patterns  which  could  reduce 
their  gasoline  dependency.  The  gas  tax 
in  5  cent  increments  will  Indeed,  be  a 
penalty  to  these  people;  and  seems  to  me 
Is  unlikely  to  deter  overall  consumption 
even  at  higher  levels. 

A  gas  tax  penalty  system  In  a  nation 
as  diversified  as  ours  in  its  regional  needs 
and  In  Its  transportation  system  is  to 
me  too  broad  a  measure  to  be  responsive 
to  differing  circumstances. 

With  ever  more  pessimistic  predictions 
as  to  the  future  availability  of  oil  re- 
sources, it  Is  necessary  that  we  have 
in  place  a  realistic  and  equitable  means 
of  m.eeting  consumption  goals  In  the 
area  of  gasoline  usage. 

A  feasible  alternative  to  the  gasoline 
tax  is,  I  feel,  a  standby  gasoline  ration- 
ing program. 

A  standby  rationing  system  which 
could  be  quickly  and  fiexibly  implemented 
would  meet  the  requirements  of  both  in- 
suring com.pliance  with  consumption 
goals,  and  treating  individuals  in  an 
equitable  and  fair  manner. 

The  bill  I  am  introducing  today  would 
provide  for  enactment  of  such  authority 


on  a  standby  basis,  and  incorporates 
many  of  the  provisions  applicable  to  the 
contingency  rationing  planning  process 
set  up  In  1975  under  the  Energy  Policy 
and  Conservation  Act. 

The  bill  provides  fiexibility  in  submis- 
sion of  rationing  alternatives,  and  does 
not  require  that  rationing  be  a  direct 
coupon  or  entitlement  plan.  In  addition, 
a  rationing  plan  could  provide  for  im- 
plementation in  steps  or  gradual  phases, 
depending  upon  the  impact  upon  con- 
sumption of  any  given  rationing  device. 

Various  alternatives  should  be  care- 
fully studied  to  develop  a  rationing  pro- 
gram which  could  be  Implemented 
quickly  and  easily  to  bring  down  con- 
sumption of  gasoline.  Standby  rationing 
plans  as  an  alternative  to  a  standby  gaso- 
line tax  will  result  In  more  equitable 
treatment  of  individuals,  and  be  more 
than  a  penalty  provision  only  by  con- 
trolling the  actual  consumption  of  gaso- 
line should  target  levels  be  exceeded. 

At  this  time,  I  ask  unanimous  consent 
that  the  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1579 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Standby  Gasoline 
Rationing  Act  of  1977". 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(1)  Control  of  the  growth  In  the  consump- 
tion of  gasoline  and  dlesel  fuel  in  motor  ve- 
hicles is  an  Integral  part  of  a  national  en- 
ergy program. 

(2)  The  unnecessary  and  excessive  use  of 
gasoline  and  dlesel  fuel  in  motor  vehicles 
should  be  discouraged  In  a  manner  which  Is 
equitable  to  all  end-users,  taking  Into  ac- 
count their  Individual  circumstances  to  the 
extent  possible. 

(3)  Increasing  gasoline  taxes  as  a  conser- 
vation measure  Is  unlikely  to  control  con- 
sumption effectively  and  does  not  take  differ- 
ing needs  and  circumstances  into  account  in 
Its  applicability. 

(4)  Reduction  In  the  growth  in  the  con- 
sumption of  gasoline  and  dlesel  fuel  In  mo- 
tor vehicles  will  assist  In  controlling  our  de- 
pendency upon  foreign  supplies  of  petro- 
leum supplies  and  Is  In  the  best  interest  of 
the  citizens  of  the  United  States. 

(5)  A  standby  gasoline  and  dlesel  fuel 
rationing  plan  can  best  serve  both  to  dis- 
courage unnecessary  consumption  and  most 
equitably  to  distribute  the  burden  of  any 
mandatory  reduction  In  gasoline  consump- 
tion. ^ 

Sec.  3.  The  President  shall  prescribe,  by 
rule  In  accordance  with  section  523  (a)  of 
the  Energy  Policy  and  Conservation  Act  (42 
tJ.S.C.  6201  et  seq.),  a  standby  motor  vehicle 
gasoline  and  dlesel  fuel  rationing  plan,  here- 
after referred  to  as  the  "gasoline  rationing 
plan".  * 

Sec  4.  The  plan  submitted  under  section 
3  shall  Include — 

(1)  Target  gasoline  consumption  levels 
for  the  years  1978  through  1985,  and  the 
basis  upon  which  these  targets  were  estab- 
lished. 

(2)  A  specific  statement  explaining  the 
rationale  and  the  operation  of  such  plan, 
and  the  circumstances  under  which  It  would 
be  submitted  to  Congress  for  approval  to 
take  effect. 

(3)  To  the  extent  practicable,  an  evalua- 
tion of  the  potential  economic  Impacts  of 
such  plan  should  It  become  effective.  Includ- 
ing an  analysis  of — 
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(A)  any  effects  of  such  plan  on — 

(1)  vital  Industrial  sectors  oi  the  econ- 
omy; 

(U)  employment  (on  a  national  and  re- 
gional level) ; 

(lU)  the  economic  vitality  of  States  and 
regional  areas; 

(Iv)  the  avallahUlty  and  price  of  consumer 
goods  and  services;  and 

(V)  the  gross  national  product;  and 

(B)  any  potential  anticompetitive  effects 
of  such  plan. 

(4)  The  establishment  of  a  program  for 
the  ordering  of  priorities  among  classes  of 
end-users  of  gasoline  and  diesel  fuel  used 
In  motor  vehicles  so  that  essential  needs  of 
classes  of   end-users  may   be   met. 

(5)  (A)  The  consideration  of  the  mobility 
needs  cf  handicapped  persons  and  their  con- 
venience In  obt.alnlng  the  end-user's  rights 
In  clause   (4)   above. 

(B)  For  purposes  of  this  Act,  the  term 
"handicapped  person"'  means  any  Individual 
who,  by  reason  of  disease,  Injury,  age,  con- 
genital malfunction  or  other  permanent  In- 
capacity or  disability.  Is  unable  vi-lthout  sjje- 
clal  facilities,  planning  or  design  to  utilize 
mass  transportation  vehicles,  facilities,  and 
services  and  who  has  a  substantial,  perma- 
nent Impediment  to  mobility. 

(6)  Alternative  mandatory  steps  which 
might  be  taken  short  of  direct  rationing 
through  the  Issuance  of  entitlements  to  a 
specifled  supply  of  gasoline  and  dlescl  fuel 
In  the  event  target  levels  are  not  met  In  any 
year. 

(7)  To  the  extent  practicable,  the  gasoline 
rationing  plan  prescribed  by  this  Act  shall 
Incorporate  the  provisions  of  any  rationing 
contingency  plan  prescribed  under  section 
203  of  the  Energy  Policy  and  Conservation 
Act   (42  U.S.C.  6263). 

Sec.  5.  (a)  In  the  event  gasoline  and  diesel 
fuel  consumption  levels,  during  and  after 
calendar  year  1978,  exceed  by  more  than  one 
full  percentiige  point  the  target  level  estab- 
lished In  section  4(1)  for  the  preceding  year, 
the  President  may  submit  to  the  Congress, 
in  whole  or  In  part,  the  standby  gasoline 
rationing  plan  prescribed  under  section  3 
above. 

(b)  Such  gasoline  rationing  plan  shall  be- 
come effective.  If  at  all,  under  the  expedited 
procedures  for  Congressional  consideration 
of  certain  authorities  of  section  552  of  the 
Enorgy  Policy  and  Conservation  Act  (42 
US.C.  6201  et  seq.). 

(c)  Such  a  gaaoUne  rationing  plan  shall  be 
effective  for  a  period  specifled  in  the  plan, 
but  not  for  mere  than  12  months,  xmless 
earlier  rt-ijindcd  by  the  President. 

(d)  An  dm«ndment  to  any  gasoline  ration- 
ing plan  shall  take  effect  If  the  I>res!dent 
transmits  such  amendment  to  the  Congress 
in  accordance  v.-lth  section  551(b)  of  the 
Energy  Policy  and  Conservation  Act  (42  U.S.C. 
620:  et  seq.)  and  neither  House  of  Congress 
dl.=;approves  (or  both  Houses  approve)  such 
amendment  in  accordance  with  the  proce- 
dures specified  In  section  551   of  such  Act. 

(e)  The  President  may  prescribe  techni- 
cal of  clerical  amendments  to  the  gasolluc 
rationing  plan  In  accordance  with  the  proce- 
dures specified  In  section  523  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6201 
et  seq.). 

Sec.  6.  Any  gasoline  rationing  plan  pre- 
scribed under  this  Act  shall  not — 

(a)  Impose  any  tax  or  tariff; 

(b)  contain  any  provision  respecting  the 
price  of  petrolevim  products; 

(c)  provide  for  a  credit  or  deduction  In 
computing  any  tax;  or 

(d)  Impose  any  user  fee,  except  to  the  ex- 
tent necessary  to  defray  the  cost  of  adrran- 
Istcrlng  any  rationing  plan  which  might  be 
put  Into  effect. 

Sec.  7.  The  President  may  delegate  all  or 
any  portion  of  the  authority  granted  to  him 
under  this  Act  to  such  officers,  departments. 


or  agencies  of  the  United  States  as  be  deems 

appropriate. 


By  Mr.  MATHIAS   (for  himself 
and  Mr.  Abourezk)  : 

S.  1581.  A  biU  relating  to  the  protec- 
tion, management,  and  control  of  wUd 
free-roaming  horses  and  burros  on  Fed- 
eral lands;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

Mr.  MATHIAS.  Mr.  President,  today  I 
am  introducing  the  Wild  Free-Roaming 
Horses  and  Burros  Amendments  of  1977, 
a  bill  which  wUl  require  the  protection, 
management,  and  control  of  wild  horses 
and  burros  on  the  public  lands  of  the 
National  Park  Service. 

In  the  Wild  Free-Roaming  Horses  and 
Burros  Act,  approved  on  December  15, 
1971,  Congress  recognized  wild  free- 
roaming  horses  and  burros  as  living  sym- 
bols of  the  historic  and  pioneer  spirit  of 
the  West  which  contribute  to  the  diver- 
sity of  life  forms  within  the  Nation  and 
enrich  the  lives  of  the  American  people. 
They  are  a  national  esthetic  resource. 
Congress  legislated  the  policy  that  wild 
horses  and  burros  shall  be  protected: 
to  that  end  they  are  to  be  considered  as 
an  integral  part  of  the  natural  system 
of  tlie  public  lands  on  which  they  roam. 

The  burro  worked  faithfully  in  the 
service  of  man  in  opening  and  develop- 
ing the  West.  Together,  pioneer  Ameri- 
can and  beast  of  burden  explored  the 
mines  and  packed  out  the  ore,  built  rail- 
roads, and.  raised  towns.  Today,  wild 
burros  symbolize  the  nigged  independ- 
ence and  tireless  drive  of  our  national 
heritage.  Their  struggle  for  life  and  free- 
dom typifies  our  national  spirit.  Belong- 
ing to  no  Individual,  they  belong  to  all 
Americans. 

In  his  book.  "The  Burro,"  Frank 
Brookshier  indicates  that  burros  came 
to  the  Grand  Canyon  with  the  Spanish 
conquerors.  Today,  visitors  from  across 
America  and  around  the  world  have  the 
opportunity  to  see  the  Grand  Canyon 
burros  making  their  way  through  that 
magnificent  setting.  And  who  can  fail  to 
imagine  the  scene  as  we  hear  the  rhythm 
of  the  hoofbeat  in  "On  the  Trail."  the 
most  popular  movement  in  Ferde  Grofe's 
"Grand  Canyon  Suite?" 

In  1967.  the  National  Park  Service 
sanctioned  a  life-sized,  bronze  monu- 
ment to  Brighty,  a  legendary  burro,  at 
the  Canyon's  South  Rim  Visitors  Center. 
Brighty  and  her  real -life  counterparts 
are  part  of  the  lore  of  the  Canyon. 

But  in  1976,  the  Park  Service  issued 
a  burro  management  plan  and  envli-on- 
ment  assessment  which  proposed  to  an- 
nihilate the  wild  burros  in  Grand  Can- 
yon National  Park.  These  symbols  of  our 
national  heritage  were  *o  be  massacred 
by  shooting.  The  product  of  three  cen- 
turies of  struggles  against  adversity  were 
to  be  wiped  cut  in  5  years. 

The  burros  are  acciised  of  causing  un- 
acceptable damage  to  the  park's  habitat. 
Competition  for  forage,  water  and  living 
space  between  burros  and  bighorn  sheep 
in  the  Canyon  is  a  particular  concern. 
The  bighorn  population  is  allegedly  de- 
clining as  a  consequence  of  the  presence 
of  the  burros.  It  is  reasoned  that  the 
burros  are  alien  to  the  ecosystem  and 
must  go,  but  surely  after  300  years  in  the 


Grand    Canyon,    they    must    now    be 
deemed  part  of  that  system. 

The  assessment  cites  human  use  of  the 
park's  habitat  as  an  important  factor 
in  the  depopulation  of  the  bighorns,  and 
cattle  grazing  in  the  park  are  acknowl- 
edged to  further  compound  the  problem. 
Disease  Is  not  recognized  as  causing  the 
bighorn's  decline;  yet,  Colorado's  big- 
horn population  experienced  a  sharp 
reversal  of  decline  when  disease  prob- 
lems were  identified  and  treated. 

The  management  plan  rejects  alter- 
native, more  humane  solutions  to  the 
perceived  problem  of  too  many  burros. 
In  fact,  the  proposed  burro  elimination 
would  nullify  a  project  to  Investigate 
competition  between  the  burro  and  the 
bighorn,  as  well  &s  other  factors  which 
might  limit  the  bighorns. 

Wild  burros  In  our  national  parks' 
clearly  need  and  deserve  to  be  defended 
from  death  and  harassment  as  a  result 
of  arbitrary  and  pernicious  decisions. 
This  bill  will  authorize  and  direct  the 
Secretary  of  the  Interior  to  provide  that 
shelter.  The  Secretary  would  consult 
with  the  nine  nongovernment  authori- 
ties on  the  advisory  board  and  the  Sec- 
retary of  Agriculture  in  discharging  the 
responsibility. 

Under  my  bill,  wild  horses  and  burros 
tn  our  national  parks  would  be  managed 
In  keeping  with  the  multiple-use  concept 
on  public  lands.  Their  numbers  would  be 
controlled  to  achieve  and  maintain  a 
thriving  ecological  balance  of  all  wild- 
life inhabiting  the  national  par!-j.  Ad- 
justments in  forage  allocations  on  such 
lands  would  consider  the  needs  of  other 
wildlife,  particularly  endangered  species. 

Where  an  area  Is  found  to  be  overpop- 
ulated,  the  Secretary,  after  consulting 
with  the  Advisory  Board,  might  order 
old,  sick  or  lame  animals  to  be  destroyed 
in  the  most  humane  manner  possible.  He 
could  further  cause  additional  excess 
wild  horses  and  burros  to  be  captured 
and  removed  for  private  maintenance 
under  humane  conditions  and  care. 

The  bill  provides  that  the  Secretary 
could  order  wild  horses  and  burros  to  be 
destroyed  In  the  most  humane  manner 
possible  as  an  act  of  mercy  or,  after  care- 
ful study,  to  preserve  and  maintain  the 
habitat.  No  wild  horse  or  burro  could  be 
destroyed  simply  because  of  overpopula- 
tion unless  the  Secretary  determines 
that  such  action  is  the  only  practical 
way  to  remove  excess  animals. 

Tlie  Secretary  would  be  authorized 
and  directed  to  undertake  studies  of  wild 
horses  and  burros  and  their  park  habi- 
tats in  order  to  carry  out  the  provisions 
of  the  act.  Every  second  year,  the  Secre- 
tary would  be  required  to  report  to  Con- 
gress on  the  administration  of  the  act. 
including  a  summary  of  enforcement 
and  other  actions,  costs,  and  recommen- 
dations for  appropriate  legislation  or 
other  actions. 

Mr.  President,  I  invite  my  colleagues  in 
the  Congress  to  join  me  in  safeguarding 
the  future  of  the  park  burros — living 
symbols  of  our  pioneer  heritage  and  a  vi- 
tal part  of  the  Grand  Canyon's  ecosys- 
tem— by  supporting  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  "Wild  Pree- 
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Roaming  Horses  and  Burros  Amend- 
ments Act  of  1977"  be  printed  in  the 
Record,  together  with  a  statement  sup- 
porting the  bill  by  the  Humane  Society 
of  the  United  States. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s. 1581 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  thf  "Wild  Free- 
Roaming  Horses  and  Burros  Amendments 
Act  of  1977". 

(b)  The  Congress  finds  and  declares  that— 

(1)  the  Act  entitled  "An  Act  to  require  the 
protection,  management,  and  control  of  v/ild 
free-roaming  horses  and  burros  on  public 
lands",  approved  December  15,  1D71  (85  Stat 
649).  recognizes  wild,  free-roaming  horses 
and  burros  as  living  symbols  of  the  historic 
pioneer  spirit  of  the  West; 

(2)  such  animals  contribute  to  the  diver- 
sity of  life  forms  within  the  Nation  and  en- 
rich the  lives  of  the  American  people,  and 
that  such  animals  are  a  national  esthetic 
resource,  belonging  to  all  Americans;  and 

(3)  such  animals,  while  on  lands  compris- 
ing any  unit  of  the  national  park  system 
should  have  the  same  protection  as  that  af- 
forded them  on  the  public  lands  by  such  Act 
of  December  15,  1971. 

Sec.  2.  (a)  Section  2(a)  of  the  Act  en- 
titled "An  Act  to  require  the  protection 
management,  and  control  of  wild  fre^J 
roaming  horses  and  burros  on  public  Irnds" 
approved  December  15,  1971  (85  Stat  649)' 
Is  amended  to  read  as  follows : 

•'(a)  'Secretary'  means  (1)  the  Secretary 
of  the  Interior  when  used  in  connection  with 
public  lands  administered  by  him  through 
the  Bureau  of  Land  Management  or  through 
the  National  Park  Service,  and  (2)  the  Sec- 
retary of  Agriculture  in  connection  with 
public  lands  administered  by  him  through 
the  Forest  Service;". 

(b)  Section  2(e)  of  such  Act  Is  amended 
to  read  as  follows: 

"(e)  'public  lands'  means  any  lands  ad- 
ministered by  the  Secretarv  of  the  Interior 
through  the  Bureau  of  Land  Management  or 
the  National  Park  Service,  or  by  the  Secre- 
tary  of  Agriculture  through  the  Forest 
Service.". 

Sec.  3.  Section  3  of  the  Act  of  Augu«:t  25 
1016.  as  amended  (16  U.S.C.  3),  is  amended 
by  adding  at  the  end  thereof  the  foUowine 
new  sentence:  "Nothing  in  this  section  or 
In  any  other  law.  shall  be  construed  as  con- 
flicting or  limiting  the  responsibilities  and 
authority  of  the  Secretary  set  forth  in  the 
Act  entitled  'An  Act  to  require  the  nrotcc- 
tlon,  management,  and  control  of  wild  free- 
roaming  horses  and  burros  on  public  lands- 
approved  December  15,  1071,  as  amended 
(16  U.S.C.  1331  etseq.)". 

Sec.  4.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall,  within  the 
nine  month  period  following  the  date  of  the 
enactment  of  this  Act,  each  promulgate  such 
regulations  as  may  be  necessary  to  enable 
him  to  carry  out  the  ameildments  made  by 
this  Act. 

Statement  of  the  Humane  Society  of  the 
Untted  States  in  Support  or  S.  1581,  the 
Wild,   Free-Roaming   Horses  and  Burros 
Act  Amendments  of  1977 
In  1971,  Congress  passed  the  Wild,  Free- 

Roaming  Horses  and  Burros  Act  which  found 

and  declared  that  wild  burros,  alone  with 

wild  horses, 
...  are  living  sj-mbols  of  the  historic  and 

pioneer  spirit  of  the  West;   that  they  con- 
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tribute  to  the  diversity  of  life  forms  within 
the  Nation  and  enrich  the  lives  of  the  Ameri- 
can people;  and  that  these  hors3s  and 
burros  are  fast  disappearing  frcm  the  Amer- 
ican scene.  It  Is  the  policy  of  Congress  that 
wi.d,  frce-roamlng  horses  and  burros  shall  be 
protected  from  captiu-e,  branding,  harass- 
ment, or  death;  ...  [la  U.3.C.  5  1331]. 

Wild  bun-os  have  rich  historical  associa- 
tions to  many  Americans.  The  role  of  the 
burro  in  the  settlement  of  the  West  Is  weU 
known.  These  animals  developed  mines,  buUt 
railroads,  made  towns,  and  were  the  vehicles 
of  success  to  thousands  of  pioneers;  they  are 
strongly  Identified  with  our  Western  and 
pioneer  heritage. 

The  National  Park  Service  claims  Jurisdic- 
tion over  approximately  30%  cf  the  feral 
burro  population  in  the  United  States  • 
■niese  animals  are  Identical  to  those 
protected  under  the  Wild,  Free-Roamme 
Horses  and  Burros  Act  of  1971  on  Bureau  of 
Land  Management  and  Forest  Service  la'id 
Yet  these  burros  residing  In  National  Parks 
and  Monuments  are  outside  of  the  Act  and 
unprotected. 

The  limited  wisdom  of  leaving  the  man- 
agement of  feral  burros  on  National  Park 
Service  lands  to  the  unbridled  discretion  of 
the  National  Park  Service  was  recently  Illus- 
Uated  by  that  agency's  almost  successful  at- 
tempt to  exterminate  2,000-3,000  feral  bur- 
ros, the  entire  resident  burro  population  of 
the  Grand  Canyon  National  Park,  upon 
largely  unsubstantiated  grounds  of  habitat 
damage  and  displacement  of  the  bighorn 
sheep  population.  Only  after  a  massed  pub- 
lic outcry  reinforced  by  a  law.sult  brought  by 
the  Humane  Society  of  the  United  States 
the  American  Horse  Protection  Association 
and  the  Committee  to  Save  the  Grand  Can- 
yon Burros  did  the  Park  Service  reconsider 
Us  po.sltlon  and  commis^slon  the  needed  re- 
search  on  burro  Impacts  In  the  Grand  Can- 
yon, research  which  is  now  on-going. 

The  National  Park  Service  is  a  historically- 
oriented  agency,  and  as  such  is  charged  with 
preserving  animals  of  Importance  to  our 
heritage  as  well  as  scenery  or  archeologlcal 
ruins.  The  Park  Service's  evident  Insensltiv- 
Ity  to  the  Importance  of  the  burro  as  a  na- 
tional cultural  resource  and  as  a  biological 
resource  to  and  within  the  Grand  Canvon 
ecosystem  Is  disturbing.  A  second  program  of 
mass  elimination  of  burros.  Involving  both 
shooting  and  adoption.  Is  being  planned  for 
Death  Valley  National  Monument. 

Bringing  burros  in  the  National  Parks  and 
Monuments  within  the  purview  of  the  Act 
will  by  no  means  tie  the  hands  of  the  Park 
Service  In  dealing  with  any  problems  which 
might  arise  from  the  burro's  presence  The 
Act  gives  the  Secretary  of  the  Interior  au- 
thority to  reduce  horse  or  burro  pooulatlons 
for  good  cause.  Including  overpopulation 
disease,  and  maintenance  of  habitat  condi- 
tion. However,  the  Act  confines  manage- 
ment activities  to  the  minimal  feasible  level 
assures  humsne  treatment  of  the  animals 
when  removal  operations  are  necessary,  and 
mandates  the  most  prudent  and  Informed 
exercise  of  managerial  discretion  by  requir- 
ing that  adequate  studies  be  undertaken  to 
determine   the  degree  of  population  reduc- 


•  In  1975,  the  National  Advisory  Board  for 
Wild,  Free-Roaming  Hcrses  and  Burros  esti- 
mated a  total  population  of  8,000  to  10,000 
feral  Burros  on  all  lands  under  the  Jurisdic- 
tion of  the  Bureau  of  Land  Management  and 
U.S.  Forest  Service.  The  National  Park  Serv- 
ice claims  that  the  Grand  Canyon  National 
Park  alone  contains  2,000  to  3,000  of  the 
animals  and  that  Death  Valley  National 
Monument  holds  another  1,600  burros. 


tlon  necessary.  These  are  precisely  the  as- 
pects of  feral  burro  management  for  which 
the  National  Park  Service  has  not  shown 
great  sensitivity,  left  to  Its  own  resources. 

S.  1581,  then,  would  simply  ensure  that 
feral  burro  management  on  National  Park 
Service  lands  will  be  conducted  rationally  by 
providing  that  management  activities  be 
made  commensurate  with  proven  needs  and 
problems,  and  would  Instill  a  protective  at- 
titude into  the  Park  Service  with  regard  to 
the  feral  burros  entrusted  to  it. 

The  Humane  Society  of  the  United  States, 
therefore,  fully  supports  S.  1581.  The  work 
begun  by  the  passage  of  the  WUd  Frce- 
Roamlng  Horses  and  Burros  Act  of  1971 
should  now  be  completed. 

Respectfully  submitted, 

Roger  A.  Kindles. 
Associate  Counsel. 


By  Mr.  HUMPHREY: 

S.  J.  Res.  56.  A  joint  resolution  provid- 
ing that  residential  subscriber  interests, 
especially  those  of  citizens  in  rural 
areas,  be  protected  as  competition  is  per- 
mitted in  the  telecommunications  indus- 
try; to  the  Committee  on  Commerce, 
Science,  and  Transporattion. 

rup.al  telxcommunications  policy 

Mr.  HUMPHREY.  Mr.  President,  last 
month  I  met  with  members  of  the  Asso^ 
elation  of  Minnesota  Telephone  Utili- 
ties, who  explained  their  concerns  about 
several  items  of  pending  legislation. 

These  companies  are  represented  na- 
tionally by  the  National  Telephone  Co- 
operative Association  (NTCA).  The  as- 
sociation has  prepared  a  very  explicit  list 
of  legislative  goals  that  deserve  the  most 
serious  consideration  by  Congress. 

I  remind  my  colleagues,  as  I  have  so 
often  in  the  past,  that  we  are  one  na- 
tion. Every  Issue  cannot  be  decided  by 
numbers  alone.  If  thinly  populated  rural 
areas  are  slighted,  we  shall  undermine 
the  very  foundation  of  our  society  and 
its  values,  and  damage  an  economy  which 
depends  directly  on  the  unmatched  pro- 
ductivity cf  American  farmers. 

Rural  Electrification  Administration 
loans  have  enabled  858  telephone  systems 
to  serve  over  3  million  telephone  sub- 
scribers In  46  States.  The  REA  telephone 
program  was  instrumental  in  boosting 
telephone  service  from  38.2  percent  of 
the  Nation's  farms  in  1950  to  a  current 
86  percent. 

The  communication  provided  to  iso- 
lated rural  residents  and  commimities 
has  been  a  vital  stimulus  to  development, 
commercial  opportunities  and  employ- 
ment. 

In  addition  to  improving  the  business 
climate  generally,  NTCA  members  fre- 
quently help  organize  local  development 
projects.  Since  mid-1961.  REA-financed 
systems  have  helped  to  establish  or  ex- 
pand more  than  7,000  community  and  in- 
dustrial facilities  in  rural  areas,  creat- 
ing more  than  450,000  new  Jobs. 

As  Congress  considers  the  impact  of 
current  telecommunications  regulatory 
policy  on  competition,  service,  and  the 
wide  availability  of  emerging  technol- 
ogies, a  primary  concern  must  be  the 
continued  viability  of  the  Nation's  rural 
telephone     cooperatives      and     locally 
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cwned,  REA-financed  commercial  tele- 
phone systems. 

I  am  today  introducing  a  Senate  Joint 
resolution  proposing  certain  principles 
of  telecommunications  policy  witii  re- 
sr^'ct  to  the  needs  of  rural  residents. 

I  encourage  the  Senate  Committees  on 
Commerce,  Science,  and  Transportation, 
and  on  Agriculture,  Nutrition,  and  For- 
estrj',  as  well  as  all  Members  of  the  Sen- 
ate to  give  detailed  attention  to  the  data 
and  testimony  presented  by  rural  tele- 
phone cooperatives  concerning  practical 
means  to  achieve  and  maintain  equita- 
ble national  and  long-distance  rate 
schedules  and  services. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  PwES.  6S 

Whereas.  It  has  been  the  historic  intent 
of  the  Congress  of  the  United  States  to  as- 
sure that  rural  America  receives  modern,  efS- 
clent  telephone  service  comparable  In  quali- 
ty and  cost  to  that  available  In  urban  areas. 
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and 
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Whereas,  such  Intent  of  Congre.?s  has  been 
repeatedly  demonstrated  through  support  for 
the  rural  telephone  loan  program  adminis- 
tered by  the  Rural  Electrincatloa  Adminis- 
tration, and 

Whereis.  Congress  is  currently  considering 
issues  which  will  affect  the  ternw  and  con- 
ditions under  which  rural  independent  tele- 
phone systems  will  be  able  to  sen-e  their 
subscribers. 

Now.  therefore,  be  it  resolved  by  the  Sen- 
ate and  House  of  Representatives  of  the 
United  Stttes  of  America  in  Congress  a.<!sem- 
bled.  that  the  policy  of  the  United  States 
include,  as  mandatory  considerations  of  the 
Federal  Ccrsmunications  Commission  In  In- 
terpreting or  Implementing  policy  govern- 
ing the  nationwide  telecommunications  net- 
work, the  following: 

1.  That  a  nationwide  average  rate  schcdtUe 
be  maintained  to  assure  that  rural  sub- 
scribers may  continue  to  receive  telecom- 
munications services  on  a  par  with  urban 
areas; 

2.  That  economic  arrangements  v.-lthln  the 
telecommunications  industry  provide  ap- 
propriate support  to  local  exchange  service 
from  long  distance  revenues; 

3.  That  rural  telephone  sj-stems  be  given 
full  opportunity  to  provide  facilities  for  till 
telecommunication  services  within  their 
service  territories; 

4.  Th^t  the  Federal  Ccmmunications  Com- 
mission establish  effective  safeguards  for  the 
direct  connection  cf  subscrtbsr-owned 
equipment  to  the  network; 

5.  That  rural  telephone  svstems  be  as- 
sured access  to  the  widest  available  technol- 
ogy la  provision  of  equipment  lor  their  sub- 
scribers; 

6.  That  as  changes  result  from  the  en- 
trance of  competlUon  into  the  telecommuni- 
cations system  industry,  fair  ana  equitable 
Industry  settlements  procedures  assure  the 
extension  of  modem  telecommunications 
service  at  reasonable  cost  to  all  segments  of 
the  nation. 

Be  It  further  resolved,  that  Congress  ini- 
tiate objective  studies  to  determine  the  po- 
tentlil  economic  Impact  of  competition  in 
the  telecommunications  industry  and  the 
terms  and  conditions  under  which  the  new 


entrants     and     existing     common     carriers 
should  be  allowed  to  compete,  and 

Be  It  further  resolved,  that  under  the 
conditions  described  above.  Congress  estab- 
lish a  national  telecommunications  policy 
which  permits  the  demonstrable  benefits  of 
competition  to  operate  In  the  telecommuni- 
cations Indu-stry  and  assures  that  residents 
of  less  densely  populated  rural  areas  con- 
tinue to  receive  telecommunications  services 
on  a  par  with  urban  areas. 


!  By  Mr.  MATSUNAGA: 

S.J.  Res.  57.  A  joint  resolution  to  pro- 
vide that  June  14.  1977,  shall  be  a  legal 
public  holiday,  and  to  authorize  and  re- 
quest the  President  to  issue  a  proclama- 
tion designating  the  period  of  June  13, 
1977  through  June  19.  1977  as  "Flag 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  MATSUNAGA.  Mr.  President, 
June  14.  1977  marks  the  bicentennial  an- 
niversary of  the  adoption  of  the  most 
visible  symbol  of  our  commitment  to 
Democracy — the  American  flag.  I  am  to- 
day introducing  a  bill  which  will  give  us 
the  opportunity  to  celebrate  and  to  re- 
flect upon  that  symbol  of  endurance  and 
strength. 

Two  hundred  years  ago,  on  June  14, 
1977.  a  resolution  was  introduced  in  the 
Continental  Congress  requesting  that  a 
national  flag  be  created.  It  was  then  re- 
solved that  the  "Hag  of  the  United  States 
be  made  of  13  stripes,  alternate  red  and 
white"  and  "that  the  union  be  13  stars, 
white  in  a^blue  field."  Reportedly,  the 
first  flag  was  hand  made  by  Betsy  Ross,  a 
staunch  patriot  and  advocate  of  Ameri- 
can independence. 

The  new  national  flag  helped  unit€  the 
original  13  colonics  in  their  common 
cause — the  War  for  Independence.  To- 
day. It  still  unites  Americans  in  their 
support  of  the  democratic  principles  em- 
bodied in  our  Constitution  and  Bill  of 
Kishts. 

The  flrr.t  foreign  salute  to  our  flag  was 
given  by  France  in  1778,  when  John  Paul 
Jcnes  raised  the  Stars  and  Stripes  atop 
the  sloop  which  he  commanded  and 
sailed  to  France  to  notify  our  Paris  rep- 
resentatives that  the  British  had  sur- 
rendered at  Saratoga.  When  the  Admiral 
of  the  French  Fleet,  La  Motte-Picqv.et, 
answered  Jones'  13-gun  salute.  American 
Independence  was  acknowledged  for  the 
first  tim.e  by  a  foreign  power. 

The  Second  Flag  Act,  pa-sed  in  Jan- 
uary 1794,  pro.ided  for  the  addition  of 
two  new  stripes  and  two  jrio/e  stars  to 
the  flag,  for  two  new  States,  Vermont 
and  Kentucky.  However,  no  provision 
was  made  for  other  States  which  were 
sure  to  ba  formed  and  admitted  to  the 
Union.  It  was  not  imtil  1818  that  Con- 
gress passed  an  act  calling  for  the  addi- 
tion of  one  star  for  each  new  State.  The 
most  recent  star,  added  in  1953,  stands 
for  my  own  State  of  Hawaii,  the  50th. 
Upon  looking  at  it,  I  am  reminded  that 
the  people  of  Hawaii  hoped,  planned,  and 
v.orked  for  nearly  50  years  to  achieve 
statehood,  and  that  they,  too.  dared  to 
dream  the  American  dream  which  in- 
spired our  forefathers  in  1777. 


It  is  ironic  that  Francis  Scott  Key  was 
being  detained  aboard  a  British  ship  dur- 
ing the  attack  on  Fort  McHenry  in  the 
War  of  1812,  when,  through  "the  rockets- 
red  glare"  and  the  "bombs  bursting  in 
air,"  his  apprehension  for  the  Stars  and 
Stripes  still  flying  above  the  fort  inspired 
him  to  begin  writing  our  national  an- 
them. Through  the  years,  the  Star  Span- 
gled Banner  has  been  a  symbol  of  hope 
where  democracy  was  threatened — at 
Verdun,  at  Iwo  Jima,  at  Inchon. 

The  first  national  observance  of  Flag 
Day  was  in  1877.  celebrating  the  100th 
anniversary  of  the  adoption  of  the  orig- 
inal Flag  Resolution.  However,  it  was 
not  until  1949  that  June  14  was  officially 
designated  Flag  Day,  by  President  Harry 
S  Truman.  Since  then,  each  succeeding 
President  has.  by  proclamation,  desig- 
nated June  14  as  Flag  Day,  urging  all 
Americans  to  display  the  flag  and  par- 
ticipate in  suitable  ceremonies  in  honor 
of  the  flag. 

Because  this  year  marks  the  200th  an- 
niversary of  our  flag.  It  would  be  fitting 
for  the  95th  Congress  to  authorize  a  spe- 
cial celebration  in  honor  of  the  occasion. 
I  am.  therefore,  introducing  a  joint  reso- 
lution which  would  make  June  14.  1977 
a  legal  holiday,  and  would  authorize 
President  Carter  to  designate  the  week 
of  June  13  through  June  19.  1977  as 
"Flag  Week."  I  request  that  the  text  of 
my  resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Res.  67 

Resolved  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  June  14. 
1977.  Fl,-\g  Day.  shall  be  a  legal  holiday  In 
celebration  of  the  200th  anniversary  of  the 
adcptlon  by  the  Continental  Congress  of  the 
Stars  and  Stripes  as  the  oSlclal  flag  cf  the 
United  Stales  of  America. 

Si:c.  2.  The  Pre.ndent  Is  authorized  and 
requested  to  deslenate  the  period  of  June  13, 
1977.  through  June  19.  1977.  as  "Flag  V/eek." 


ADDITIONAL  COSPONSORS 

S.    70 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
was  added  as  a  cosponsor  of  S.  76.  a  bill 
to  amend  title  XVUI  of  the  Social  Secu- 
rity Act  to  authorize  a  payment  under 
tlie  medicare  pi-ogram  for  certain  serv- 
ices performed  by  chiropractors. 

E.  104 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Maryland  (Mr.  Sare.uies)  was 
added  as  a  cosponsor  of  S.  104,  to  amend 
the  Social  Security  Act. 

E.     123 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  co.sponsor  of  S. 
123.  to  amend  the  Social  Security  Act. 

S.    233 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Maryland  (Mr.  S.irbanes)  was  ' 
added  as  cosponsor  of  S.  233,  relating  to 
the  medicare  and  medicaid  programs. 
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S.    258 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  cf  S.  256,  to  regu- 
late commerce  to  assure  increased  sup- 
plies of  natural  gas  at  reasonable  prices 
for  consumers. 

S.    1154 

At  the  request  of  Mr.  Baker,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  was 
added  as  a  cosponsor  of  S.  1184,  to 
amend  the  Fishermen's  Protection  Act 
of  1967. 

B.    1250 

At  the  request  of  Mr.  Baker,  the  Sena- 
tor from  Oregon  (Mr.  Packwood)  was 
added  as  a  cosponsor  of  S.  1250,  to  au- 
thorize appropriations  for  the  Coast 
Guard  for  fiscal  years  1978  and  197S. 

^  S.    1350 

At  the  request  of  Mr.  Baker,  the  Sena- 
tor from  Oregon  (Mr.  PACKWOo.n)  was 
added  as  a  cosponsor  of  S.  1350,  to  amend 
the  National  Sea  Grant  Program  Act. 

S.    1375 

A.t  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Hauaii  (Mr.  Matsunaga)  was 
added  as  a  corponsor  of  S.  1375,  relating 
to  the  Barber's  Point  Deepdraft  Harbor 
project. 

S.    1385 

At  the  request  of  Mr.  Helks.  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
1385,  to  am.end  title  XVIII  of  the  Social 
Security  Act. 

E.    r424 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  v.as  added  as  £  cosponsor  of 
S.  1424,  to  amend  the  Internal  Revenue 
Code. 

S.    1522 

At  the  request  of  Mr.  B.'.ker,  the  S'lna- 
tor  frcm  Oregon  (Mr.  Packv/oop)  was 
added  as  a  cc!-ponsor  of  S.  1522,  a  bill  to 
inci'ease  the  appro^jriations  authori.^ed 
to  carry  out  the  Marine  Minimal  Protec- 
tion Act  of  1972. 

SENATE    JOINT    EESOLUTION    35 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Rhode  Island  (Mr.  Chafee) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  35,  to  designate  Municipal 
Clerics'  Week. 

SENATE   JOINT   BESOLtrTION    39 

At  the  request  cf  Mr.  Biden,  tiie  Sena- 
tor frcm  lennessee  (Mr.  Sa.-.ker)  was 
added  as  c  cospon.'sor  of  Senate  Joint 
Resolution  33,  relating  to  the  proposed 
ban  on  saccharin. 


SENATE  RESOLUTION  178— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF  S.  1231 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  BA"5rH,  from  the  Committee  en  the 
Judiciary,  reported  the  following  original 
resolution : 

S.  Res.  178 

Resolved.  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
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provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1231.  a  bin  to  authorize  appropriations  for 
Fiscal  Year  1G73  In  the  amount  of  510.420,023 
and  such  additional  amounts  as  may  be  nec- 
essary for  increases  in  salary,  pay.  retirement 
and  other  employee  benefits  autliorlzed  by 
lav.'.  Such  waiver  is  necessary  In  order  to  en- 
sure that  the  Commission  on  Civil  Rights 
will  be  able  to  carry  out  its  statutory  duties 
during  the  fiscal  year  1978.  en  the  last  day  of 
which  Its  final  report  Is  due.  Tlie  authoriza- 
tion involved  Is  sufficiently  small  that  its 
consideration  will  not  signiflcantly  affect  the 
Congressional  budget.  Because  the  Commit- 
tee on  the  Judiciary  was  engaged  in  substan- 
tial efforts  to  reorganize  iiself  during  the 
first  three  montiis  of  this  session  of  the  Con- 
gress, the  Committee  was  prevented  from 
giving  timely  attention  to  the  authorization 
cf  appropriations  for  the  Commission  on 
Civil  Rights. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FOOD  AND  AGRICULTURE  ACT  OF 
1977— S.  275 

AMENDMENT    NO.    311 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

FAMILY    FARM    AMENDMENT 

Mr.  PEARSON.  Mr.  President,  from  the 
Revolutionary  period  to  the  present  we 
have  sought  in  this  Nation  to  promote, 
protect,  and  maintain  a  family  farm  sys- 
tem of  agriculture.  By  the  early  1  SCO's 
our  forefathers  had  made  the  commit- 
ment that  the  vast  public  domain — all 
the  agricultural  land  that  cam.e  to  con- 
stitute the  territorial  United  States — 
would  be  turned  over  to  private  ov.Tcr- 
ship  in  family  size  units.  It  was  a  con- 
scious and  deliberate  decision  to  form 
an  owner-operated  type  atrricuUnrc  over 
large  .'-.cale,  crtate  and  plantation  type 
agriculture.  Tlie  decision  was  based  in 
part  on  the  belief  that  the  family  farmer 
was  bc-t  suited  for  subduing  the  frontier 
and  producing  the  necessary  food  and 
fiber.  But  equally  importemt,  the  decision 
was  based  on  the  conviction  tliat  for  so- 
cial and  political  reasons  small  scale, 
family  farming  was  preferable  to  large 
scale  estate  farm.ing.  Indeed,  men  like 
Thomas  Jefferson  believed  that  denioc- 
racy  could  sur/ive  only  if  the  bulk  of 
the  citizen.s  was  made  up  of  family  farm- 
ers and  independent  village  artisans.  In 
any  case,  the  agrariiin  ethic  and  the  ear^y 
land  policies  cnlniiDating  in  tlie  Home- 
stead Act  of  1862  had  a  profound  effect 
in  shaping  the  economic,  social,  and  po- 
litical character  of  the  Nation. 

We  have  never  devisted  from  that  na- 
tional commitment  forged  during  the 
Revolutionary  period  and  refined  during 
the  first  half  of  the  19th  century.  It  is 
true  we  never  sought  to  dismantle  the 
large  estates  and  plantations  tut  we 
never  sought  to  consciously  promote 
their  growth.  It  is  true  also  that  we  have 
not  been  altogether  succe-ssful  in  pro- 
moting and  protecting  the  family  farm 
system,  but  our  intent  to  do  so  has  al- 
ways formed  the  base  of  our  agricultural 
policy  deliberation.  In  short,  our  agri- 
cultural policies  have  been  Intended  as 


f^mJly  farm  policies,  and  today  despite 
many  shortcomings  and  many  failures 
we  have  the  finest  agricultural  system — 
both  in  its  economic  and  social  aspects — 
in  the  world. 

The  amendment  whi:h  I  submit  does 
not  establish  any  new  program.  It  does, 
however,  require  the  Secretary  of  Agri- 
culture to  provide  the  Congress  with  an- 
nual reports  containing  current  infor- 
mation en  trends  in  familyfarm  opera- 
tions and  data  on  large-scale  corporate 
or  nonfamily  type  of  agricultural  opera- 
tions. In  these  reports,  the  Secretary  will 
also  provide  the  Congress  with  an  anal- 
ysis of  how  these  existing  programs  are 
being  administered  on  behalf  of  family 
farm  sgriculture  and  also  how  other 
Federal  programs  either  by  design  or  de- 
fault may  be  serving  to  encourage  the 
growth  of  nonfamily  farm  type  of  op- 
erations. 

These  reports  will  provide  Congress 
with  the  information  needed  to  improve 
our  operational  definition  of  family 
farms  and  to  better  judge  in  the  orga- 
nizational structure  of  agriculture  and 
as  a  consequence  how  we  may  improve 
upon  existing  programs  and  better 
shape  future  Federal  farm  programs. 

Mr.  President,  today  the  family  farm 
is  rather  firmly  entrenched  and  clearly 
the  dominant  production  unit  in  agri- 
culture. But  we  are  entering  an  imcer- 
tain  period.  New  forces  are  at  work 
which  may  bring  a  new  threat  to  the 
com.petitive  position  of  the  family  farm. 

Therefore,  it  seems  to  me  that  the  time 
is  appropriate  for  us  to  make  explicit 
v.hat  has  always  been  implicit  in  our  ag- 
ricultural policy  deliberations.  To  this 
end,  I  introduce  an  am.endment  to  S.  275 
specifying  that  Congress  affirms  its  long- 
standing commitment  to  protecting,  pre- 
serving, and  strengthening  the  famJly 
farm  system  of  American  agriculture. 

Mr.  Pre.'-ident,  I  believe  this  is  a  non- 
controversial  amendment,  but  at  the 
same  time  an  extremely  important  and 
useful  one.  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Amendment  No.  311 

At  Sec.  101  (b)  In  the  bill  insert  a  new  sec- 
tion as  foIlo',\-E: 

Sec.  101(c).  (a)  The  Congress  hereby  spe- 
cifically reaffirms  the  historical  policy  of  the 
United  States  to  foster  and  encourage  the 
fa.mlly  farm  system  of  agriculture  In  this 
country.  The  Corgre.=3  f:rjnly  believes  that 
the  maintenance  of  the  family-owned  farm 
systern  is  essential  to  the  social  well-being 
of  the  Nation  and  the  competitive  produc- 
tion of  adequate  supplies  of  food  and  fiber. 
The  Congress  further  believes  that  any  sig- 
nificant expansion  of  non-family-owned 
large  scale  corporate  farming  enterprises  will 
be  detrimental  to  the  national  welfare.  It  Is 
not  the  policy  or  the  Intent  of  Congress  that 
agricultural  and  agricultural-related  pro- 
gran^s  be  adrilnistcred  exclusively  for  family 
farm  operations,  but  it  is  the  policy  and  the 
express  Intent  of  the  Congress  that  no  such 
program  be  administered  In  a  manner  that 
win  place  the  family  farm  operation  at  an 
unfair  economic  disadvantage. 

(b)  In  order  that  the  Congress  may  be  bet- 
ter informed  reg-arding  the  status  of  the 
family  farm  system  in  the  United  States,  the 
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Secretary  of  Agriculture  shall  submit  to  the 
Congress,  not  later  than  July  1  each  year,  a 
written  report  containing  current  Informa- 
tion on  trends  In  family  farm  operations  and 
comprehensive  national  and  state  by  state 
data  on  non-family  farm  agricultural  opera- 
tions in  the  United  States,  llie  Secretary 
shall  also  Include  In  each  such  report  (1) 
Information  on  how  existing  agriculture  and 
agriculture-related  programs  are  being  ad- 
ministered to  enhance  and  strengthen  the 
family  farm  system  of  agriculture  In  the 
United  States,  (2)  an  assessment  of  how 
Federal  laws  may  be  serving  to  encourage 
the  growth  of  non-family  farm  operations, 
and  (3)  such  other  Information  as  the  Sec- 
retary deems  appropriate  or  determines 
would  aid  the  Congress  In  protecting,  pre- 
serving, and  strengthening  the  family  farm 
system  of  agriculture  In  the  United  States. 

.^MtNDMENTS    NOS.    318    AND    319 

I  Ordered  to  be  priiated  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  two  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (S.  275),  supra. 

AMENDMENTS    NOS.    320    AND    321 

'Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  CLARK  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  275),  supra. 

AMENDMENT    NO.    322 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HASKELL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  275),  supra. 


HOUSLNG  AfiD  COMMUNITY  DE\TEL- 
OPMENT  ACT— S.    1523 

AMENDMENT  NO.    312 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  (for  himself.  Mr.  Bayh. 
and  Mr.  Humphrey)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  (S.  1523)  to  amend  the 
Housing  and  Community  Development 
Act  of  1974;  to  extend  certain  housing 
assistance  and  mortgage  insurance  pro- 
grams; and  for  other  purposes. 

AMENDMENT    NO.    313 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  1523),  supra. 

AMENDMENT    NO.    314 

(Ordered  to  be  pointed  and  to  lie  on 
the  table.  1 

Mr.  MORGAN.  Mr.  President,  today 
I  am  submitting  an  amendment  for 
printing  to  delete  title  IV  of  the  housing 
omnibus  bill  S.  1523.  As  I  have  stated  in 
my  earlier  floor  remarks.  I  feel  that  this 
bill  is  unnecessary  and  burdensome  and 
will  have  a  detrimental  effect  on  Tunnel- 
ing financial  resources  into  our  inner 
cities. 

Under  the  bill,  the  financial  super- 
visory agencies  will  have  to  assess 
whether  or  not  a  financial  institution  Is 
meeting  the  credit  needs  of  its  primary 
savings  deposit  area.  Although  the  intent 
of  the  bill  is  to  insure  credit  in  inner- 
city  areas,  It  Is  my  opinion  and  that  of 


many  witnesses  at  our  hearings,  that  title 
IV  will  have  exactly  the  opposite  effect 
and  will  in  fact  discourage  financial  in- 
stitutions from  opening  or  maintaining 
branches  in  inner-city  areas.  I  feel  that 
the  proponents  of  this  bill  have  a  basic 
misunderstanding  of  the  savings  indus- 
try when  they  argue  that  inner-city 
deposits  are  being  funneled  into  the 
suburbs.  The  truth  of  the  matter  is  that 
residents  of  these  deteriorating  neigh- 
borhoods cannot  provide  the  needed 
fluids  to  maintain  savings  Institutions  in 
their  areas  and  in  fact  a  great  deal  of 
the  deposits  In  urban  areas  come  from 
suburban  residents  who  work  within  the 
city  and  deposit  their  savings'ln  institu- 
tions near  their  place  of  employment. 

If  this  bill  becomes  law,  and  I  certainly 
hope  my  colleagues  will  join  me  in  delet- 
ing this  section,  I  am  afraid  that  inner 
city  branches  will  vanish  If  these  insti- 
tutions are  required  to  reinvest  a  certain 
percentage  of  their  savings  deposits 
within  their  primary  savings  deposit 
area.  Experience  shows  that  the  major- 
ity of  savings  deposits  come  from  the 
more  affluent  areas  of  town  and  thus  the 
more  affluent  savings  institutions  would 
have  an  excuse  not  to  make  loans  in  the 
inner  city  as  they  could  claim  that  this 
would  not  be  meeting  the  credit  needs  of 
their  primary  savings  area.  Statistics 
show  that  in  areas  where  the  money 
should  be  funneled,  there  may  be  little  or 
no  savings  deposit  activity. 

This  bill  is  a  significant  step  in  the  di- 
rection of  credit  allocation  and  I  say  to 
my  colleagues  that  credit  allocation  Is 
not  the  answer  to  the  problems  of  our  in- 
ner city  areas.  In  fact,  as  state<^  previ- 
ously, credit  allocation  would  most  prob- 
ably have  the  effect  of  drying  up  all 
credit  availability  in  the  more  depressed 
areas  at  our  cities. 

Joining  me  in  cospqnsorlng  this 
amendment  which  would  delete  a  very 
unwise  piece  of  legislation  are  Senators 
Sparkman,  Tower.  Gaen,  Lucar,  and 
ScHMiTT.  Mr.  President,  I  submit  my 
amendment  to  delete  the  Community  Re- 
investment Act  from  the  housing  bill. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  which  I 
have  just  received  from  the  Federal  Home 
Loan  Bank  Board  outlining  their  very 
strenuous  objections  to  this  legislation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Feperai,  Home  Lo.an  B.'.nk  Board, 

Washington,  D.C..  May  18, 1977. 

H?n.  ROBERV  MOH&\N, 

U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  This  Is  In  response  to  your 
request  of  May  12,  1977  for  the  Board's  views 
on  the  wisdom  of  enactment  of  the  Com- 
munUy  Reinvestment  Act.  You  have  also 
esked  for  our  comment  on  the  nature  of 
regulations  which  we  might  propose  as  a  re- 
sult of  enactment,  an  estimation  of  the  cost 
of  promulgating  and  enforcing  such  regula- 
tions and  the  potential  cost  to  the  financial 
Institutions  subject  to  the  Board's  regula- 
tion. 

A.S  the  Board  testified  on  8.  406  ns  orig- 
inally proposed,  the  Board  strongly  favors 
the  objective  of  having  depositary  institu- 
tions meet  the  credit  needs  of  communities. 


In  fact,  the  Board  does  review  an  institu- 
tion's propo.sed  plans  for  meeting  community 
credit  and  savings  needs  In  connection  with 
all  deposit  facility,  permission  to  organize 
and  Insurance  of  account  applications. 
Nevertheless,  the  Board  had  a  number  of  dif- 
ficulties with  the  proposed  legislative  ap- 
proach of  S.  40G  and  continues  to  have  dif- 
ficultloi  with  the  revised  S.  406  as  adopted 
by  tho  Senate  Banking  Committee.  This  Is 
because  although  the  language  of  the  bill 
has  been  considerably  altered,  it  Is  the 
Board's  view  that  it  is  substantively  very 
similar  to  the  original  bill. 

Let  me  comment  on  this  point  briefly.  The 
Board  testified  In  opposition  to  the  specifics 
of  S.  406  in  part  because  the  Board  did  not 
believe  that  the  objectives  of  the  bill  were 
well  defined.  We  were  unclear  as  to  exactly 
what  the  Committee  meant  by  the  term 
"communities  needs".  For  example,  were 
these  the  needs  of  Inner  city  blighted  or 
deteriorating  neighborhoods  or  were  these 
the  needs  of  certain  members  of  society  ex- 
periencing discrimination  in  obtaining  hous- 
ing credit?  In  the  case  of  an  affluent  subur- 
ban community,  does  meeting  community 
needs  indicate*^ that  channeling  funds  into 
the  inner  city  of  the  central  city  would  be 
looked  upon  adversely?  The  present  version 
of  S.  406  dees  not  cure  any  of  these  dlfflcul- 
tles.  and  we  continue  to  be  unclear  as  to 
how  to  direct  examiners  to  assess  an  Insti- 
tution's record  of  service  to  community  credit 
"needs". 

Secondly,  and  related  to  the  question  of 
which  "needs"  of  the  community  are  to  be 
served.  Is  the  problem  of  defining  the  com- 
munity or  market  area  that  an  institution 
is  supposed  to  be  serving.  As  we  testified  on 
S.  406,  the  Board  finds  the  definition  of  the 
primary  savings  service  area  in  the  bill  wholly 
unworkable.  This  Is  because  the  area  as  de- 
fined Is  likely  to  be  so  small  that  It  would 
not  encompass  a  reasonable  lending  area, 
particularly  for  downtown  branches  of  as- 
sociations. As  Indicated  In  our  testimony, 
this  limited  definition  of  a  primary  savings 
service  area  exacerbates  the  problem  of  the 
mis-match  of  savings  areas  and  lending  areas. 
In  addition,  there  is  a  great  deal  of  sub- 
jectivity In  delineating  the  primary  savings 
service  area,  and  a  large  number  of  alterna- 
tive areas  could  be  used.  Since  the  amended 
version  of  S.  406  contains  the  original  defi- 
nition of  primary  savings  service  area  and 
keys  the  operative  section  of  the  bill  to 
meeting  the  needs  of  that  area,  the  Board 
must  reiterate  Its  objection  to  this  feature 
of  S.  40S. 

Thirdly,  a  major  objection  the  Board 
expressed  to  the  original  S.  406,  which  has 
not  been  cured  In  the  amended  version.  Is 
its  primary  application  only  to  Federally 
chartered  savings  and  loan  associations.  Since 
State  chartered  savings  and  loan  associations 
are  not  required  to  come  to  the  Board  for 
branch  approvals,  the  impact  of  the  bill 
would  not  be  felt  by  such  associations.  We 
recognize  that  State  chartered  banks  are 
required  to  receive  branch  approval  from 
the  FDIC  and  the  Fed.  However,  It  Is  the 
Board's  understanding  that  a  significant  pur- 
po.se  of  the  bill  It  to  serve  housing  credit 
needs — as  opposed  to  other  "credit  needs", 
svich  as  consumer  loans. 

Therefore,  the  failure  to  reach  over  half  of 
the  savings  and  loan  industry,  the  major 
housing  credit  suppliers,  is  in  the  Boards 
view  a  serious  shortcoming.  In  addition,  if  en- 
acted, the  Board  is  concerned  that  Federal 
Institutions  may  convert  to  State  charter  to 
avoid  coverage  under  the  bill.  Tlie  Board 
must  oppose  such  a  potential  erosion  to  the 
dual  system. 

For  these  reasons,  the  Board  is  seriously 
concerned  about  implementation  of  the  bill. 
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If  enacted.  The  Board's  staflf  has  made  an 
initial  analysis  of  the  bill,  as  amended,  from 
an  implementation  point  of  view.  As  a  tech- 
nical matter,  it  reflects  its  rapid  drafting.  Key 
terms,  for  example,  are  left  undefined.  The 
bill  as  drafted  makes  application  of  the  pro- 
visions to  chartering  and  granting  of  insur- 
ance of  accounts  to  new  Institutions  difficult, 
if  not  Impossible.  As  alluded  to  above,  the 
Board  would  be  given  no  standard  as  to  how 
to  Interpret  the  "community  needs"  require- 
ment. The  Board  would  be  hard  pvit  to  pro- 
vide guidelines  to  examiners  with  respect  to 
judging  S&Ls  on  the  basis  of  this  criterion. 
Any  giiUklines  would  reqiUre  that  examiners 
becomefamlllar  with  housing  needs  la  a 
community  or  primary  savings  area.  This  re- 
quires the  s'icllls  of  a  local  housing  market 
analyst.  Our  preliminary  analysis  of  the  bill 
Indicates  that  if  the  Board  were  to  fashion 
a  definition  of  the  "community"  or  primary 
savings  service  area  for  each  institution,  ni-id 
its  various  offices  it  would  have  to  require  ad- 
ditional recordkeeping  by  Institutions,  prob- 
ably a  register  of  loan  applications.  Beyond 
that,  the  Board  would  have  to  establish  a 
"norm"  for  each  Institution,  possibly  by  re- 
gion, market  area,  or  "commvmlty,"  in  order 
to  provide  examiners  with  guidelines  as  to 
how  to  assess  each  institution  In  terms  of 
meeting  credit  needs.  This  Is  quite  a  sub- 
stantial additional  workload  for  examiners 
and  one  for  which  they  are  ill-prepared  by 
training.  Examiners  would  have  to  assess  to 
what  extent  lending  outside  of  the  primary 
savings  areas  represents  a  legitimate  lack  of 
"need"  for  funds  in  the  primary  savings 
area. 

In  conclusion  I  would  like  to  remind  you 
of  the  proposal  the  Board  made  in  Its  S.  406 
testimony.  The  Board  proposed  that  each 
Institution's  compliance  with  the  fu'ir  lend- 
ing and  equal  opportunity  credit  laws  be 
reviewed  In  connection  with  each  deposit 
facility  application.  (As  with  the  v;hole  bill, 
this  proposal  has  the  limitation  of  having 
Its  greatest  impact  on  Federal  as«;oc!atlons) . 
In  the  Board's  view  this  proposal  is  a  rea- 
sonable alternative  to  S.  406,  as  originally 
proposed  and  as  amended.  The  alternailvs 
has  t"ne  virtue  of  being  administratively 
feasible  and  would  certainly  ln.':ure  that  a 
community's  needs  are  being  served  to  the 
extent  protected  by  the  fair  lending  and 
equal  credit  opportunity  laws. 

Without  question  S.  406  treats  of  a  very 
important  subject — making  mortgage  and 
other  credit  available  to  communities.  Ko-.v- 
ever,  the  bill's  possible  goals  are  many  ar.d 
iU-deflncd  and  it  constructs  an  enforcement 
mechanism  which  is  unfair,  as  respects  only 
Federal  associations  to  tho  exclusion  of 
State  chariered  a.^.sociatlons,  may  well  be  un- 
workable as  an  administrative  matter,  and 
reflects  a  ba.slc  misunderstanding  as  respects 
the  sources  of  savings  and  the  areas  In  need 
of  mortgage  credit. 
Sincerely, 

Garth  ^Iabston. 


CLEAN  AIR  ACT  AMENDMENTS  OP 
1977— S.  252 

AMENDMENTS   NOS.    315,    316,   AND    317 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  GARN  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  252)  to  amend  the  Clean 
Air  Act,  as  amended. 


NOTICES  OF  HEARINGS 

COST    or    REGULATIONS    rPQN    SMALLER 
BUILDERS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 


Small  Business  will  hold  the  second  In 
a  series  of  public  hearings  on  the  impact 
of  regulatory  costs  on  smaller  builders. 
The  hearings  are  scheduled  for  Madison, 
Wis.,  on  June  1,  1977,  in  room  421-S  of 
the  State  Capitol  Building. 

The  initial  public  hearing  in  this  in- 
quiry was  conducted  on  February  16  in 
Atlanta,  Ga.,  as  a  joint  session  of  tlie 
Small  Business  Committee,  together  v.ith 
the  Subcommittee  on  Housing  and  In- 
surance of  the  Senate  Veterans'  Affairs 
Committee  and  the  Subcom.mittee  on 
Small  Business  of  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee. 

A  fm-ther  hearing  is  planned  in  Wash- 
ington, D.C,  later  in  tiae  year  to  enable 
the  Federal  agencies  concerned  to  ad- 
dre.ss  the  issues  presented  by  the  business 
Vv'itnesses. 

Additional  Information  on  the  hear- 
ings can  be  obtained  from  the  com- 
mittee office,  424  Russell  Offlce  Building, 
telephone;  244-5175. 

CIVIL    Si:i!VlCE   COMMISSION    NOMINATION 
HEARINGS     * 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Governmental  Affairs  will  hold  hearings 
on  the  nominations  of  Erra  H.  Poston  of 
New  York  and  Jule  M.  Sugarman  of 
Georgia  to  be  Civil  Service  Commission- 
ers. The  hearings  will  be  held  at  10  a.m., 
Friday,  May  27.  in  room  3302  of  the 
Dirksen  Senate  Office  Building. 

ENERGY   CONSERVATION   LECISt-ATION  .SUBMITTED 
CY    PRESIDENT    CARTER 

Mr.  METCALF.  Mr.  President,  on  be- 
half of  tl'.e  Senator  from  Louisiana  (Mr. 
Johnston),  I  announce  that  the  Sub- 
committee on  Energy  Conservation  and 
Regulation  of  the  Senate  Committee  on 
Energy  and  Natural  Resources  will  hold 
2  days  of  hearings  on  energy  corisen'a- 
tlon  provisions  of  President  Carter's  en- 
ergy plan  on  June  21  and  22,  1977.  These 
hearings  will  consider  testimony  on  the 
proposals  embodied  in  parts  A,  B,  C,  and 
G  of  S.  1469  as  introduced  by  request  by 
Senator  Jackson*  on  May  5. 

Each  hearing  will  commence  at  9  a.m. 
in  room  3110  of  the  Dirksen  Senate  Of- 
fice B'ailding.  Testimony  will  be  received 
from  Government  and  Ee]2cted  private 
witne?ses.  Questions  coTicerning  the.se 
heaiingr,  should  be  directed  to  James  T. 
Bruco  or  Benjamin  S.  Cooper  of  the 
committee  staff  at  224-0611. 

ADMINISTRATION.    REPORTING    AND    INVESTMENT 
POLICIES  UNDER  ERISA  AND  6.  285  AND  S.  901 

Mr.  NELSON.  Mr.  President.  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  and  the  Private  Pension 
Plans  Subcommittee  of  tlie  Senate  Fi- 
nance Committee  will  hold  additional 
hearings  on  the  administration,  reporting 
and  investment  policies  under  ERISA, 
as  well  as  two  bills  introduced  by  Senator 
Bentsen,  S.  235  and  S.  901. 

Tliese  hearings  are  scheduled  to  begin 
at  10  a.m.  each  day.  May  24  and  May  25, 
in  room  2221,  Dirksen  Senate  Office 
Building,  and  will  be  open  to  tlie  public. 

Among  the  witnesses  to  testify  is 
Bruce  G.  Fielding,  CPA,  representing  tlie 
National  Federation  of  Independent 
Business  and  who  is  also  a  member  of 
the  Commission  on  Federal  Paperwork. 


Further  information  on  the  hearings 
can  be  obtained  from  the  offices  of  the 
Senate  Small  Business  Committee  or  the 
Senate  Finance  Committee. 

CRIMINAL    CODE    REFORM    ACT    OT     1BT7 

Mr.  McCLELLAN.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Criminal  Laws  and  Procedures  of  the 
Committee  on  the  Judiciary  will  hold 
open  hearings  on  S.  1937.  the  "Criminal 
Code  Reform  Act  of  1977"  and  on  the  fol- 
lowing bills:  S.  31,  S.  45.  S.  181.  S.  204, 
S.  260.  3.  888,  S.  979,  and  S.  1221.  It  is  our 
Intention  during  this  series  of  hearings 
to  ask  for  testimony  concerning  the  sen- 
tencing provisions  of  S.  1437  and  the 
ether  bills. 

The  hearings  will  begin  each  day  at 
10  ajn.  in  room  2228,  Dirksen  Senate 
OCBce  Building. 

Additional  Information  on  the  hear- 
ings is  available  from  the  staff  in  room 
2204-DSOB,  telephone  AC  202-224- 
3281. 

NI'CLEAE    PROLirEP-ATION    LECISLATIOK 

Mr.  GLENN.  Mr.  President.  Senator 
Pell,  who  is  presently  in  his  home  State 
of  Rhode  Island,  has  asked  me  to  make 
the  follo'iving  announcement  en  his  be- 
half: The  Subcommittee  on  Arms  Con- 
trol, Oceans  and  International  Environ- 
ment of  the  Committee  on  Foreign  Rela- 
tions will  begin  hearings  on  Monday. 
May  23.  on  the  critically  important  nu- 
clear proliferation  problem.  These  hear- 
ings are  being  held  in  connection  with 
subcommittee  consideration  of  two  bills 
dealing  with  U.S.  nuclear  transfer  policy. 
S.  E97  and  S.  1432. 

The  witnesses  on  Monday  will  be  Dr. 
Joseph  Nye,  Deputy  Undersecretary  of 
State  for  Security  Assistance,  Science 
and  Technology;  the  Honorable  Robert 
Fri,  Acting  Director  of  the  Energj'  Re- 
search and  Development  Administration; 
and,  the  Honorable  Marcus  Rowden, 
Chairman  of  the  Nuclear  Regulatory 
Commission. 

WitiicscGS  from  outcide  the  Govern- 
ment will  be  heard  at  hearings  scheduled 
on  June  8  and  June  15. 

As  chairman  of  the  Subcommittee  on 
Armed  Control,  Oceans  and  Interna- 
tional Environment,  I  have  followed 
closely  a  number  of  arms  control  issues. 
It  is  clear  to  me  that  there  is  no  longer 
threat  to  world  peace  and  our  own  vital 
national  security  interests  than  nuclear 
proliferation. 

It  is  unlikely  tliat  nuclear  prolifera- 
tion can  be  stopped.  However,  it  may  be 
possible  to  delay  the- spread  of  nuclear 
weapons  capability  while  we  and  other 
nations  find  better  means  to  assure  the 
benefits  of  the  peaceful  atom  while 
diminishing  the  threat  of  nuclear 
conflict. 


ADDITIONAL  STATEMENTS 


UNIVERSAL  VOTER  REGISTRATION 
ACT  OF  1977 

Mr.  HOLLINGS.  Mr.  President,  re- 
cently a  number  of  State  officials  have 
been  asked  to  express  their  views  on  the 
Universal  Voter  Registration  Act  of  1977. 
These  exchanges  were  initiated  by  the 
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distinguished  senior  Senator  from  Ne- 
vada, Mr.  Cannon,  and  I  commend  him 
for  soliciting  a  diversity  of  opinions  on 
this  most  important  subject. 

Senator  Cannon's  letter  to  South  Caro- 
lina was  answered  by  Mr.  James  B.  Elli- 
sor,  executive  director  of  the  State  elec- 
tion commission.  It.  is  a  considered  and 
thoughtful  response,  and  because  of  its 
originality  and  Its  incisiveness,  I  am 
bringing  it  to  the  attention  of  the  Senate. 
Speaking  for  the  State  election  com- 
mission, Mr.  Ellisor  goes  on  record  in  op- 
position to  election  day  registration  of 
voters.  His  primary  reason  for  doing  so 
is  his  belief  that  it  is  not  inconvenience 
of  registration  that  keeps  people  from 
voting.  Rather  the  factors  involved  in- 
clude a  large  number  of  people  who  are 
so  turned  off  by  government,  so  alienated, 
that  they  do  not  bother  to  vote  because 
of  their  belief  that  a  vote  can  make  no 
difference;  there  are  those  who  will  not 
take  the  time  and  trouble  to  register  and 
vote  because  In  so  doing  they  lose  time  on 
the  job;  finally,  there  are  many  who  will 
not  register  because  they  do  not  wish  to 
be  called  for  jury  duty.  Mr.  Ellisor  puts 
particular  emphasis  on  this  latter  point, 
and  I  think  he  has  hit  upon  a  very  real 
reason  why  some  people  just  will  not 
register. 

Mr.  Ellisor  makes  a  real  contribution 
to  public  debate  on  universal  voter  regis- 
tration. No  matter  which  side  we  are  on. 
the  points  he  raises  merit  serious  con- 
sideration. I  commend  him  for  this  letter 
and  for  the  fine  work  he  and  the  State 
election  commission  have  done  in  devel- 
oping a  simple  and  accessible  voter  regis- 
tration program  for  the  citizens  of  South 
Carolina. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Ellisor  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  letter  was  ordered  to  be  printed  in 
the  Re;ord.  as  follows; 

Election  Commission, 
Spate  of  South  Carolina, 
Columbia,  S.C..  April  26.  1977. 

Re:    S.   1072    ("Universal  Voter  Registration 

Act  of  1977"). 
Hon.  Howard  W.  Cannon. 
Cliairman,  Committee  on  Rules  and  Admin- 
istration. U.S.  Senate,  Washington.  D.C. 
Dear  Senator  Cannon:  Your  letter  dated 
March  25.  1977  addres.sed  to  the  Secretary  of 
State  of  South  Carolina,  In  which  you  in- 
vited the  view?  of  those  persons  in  South 
Carolina  with  expertise  in  the  area  of  voter 
registration  and  election  turn-out,  ha.s  been 
referred  to  the  State  Election  Commission  of 
S^uth  Carolina.  This  commission  is  com- 
posed of  five  members  and  has  general  super- 
vision from  the  state  level  over  the  central- 
ized computer  voter  registration  system  in 
South  Carolina.  Also,  the  commission  com- 
piles and  maintains  statistics  on  votor  turn- 
out in  elections  in  South  Carolina. 

First.  I  should  like  to  thank  you  and  your 
committee  for  giving  the  states  an  oppor- 
tunity to  be  heard  on  this  most  important 
matter  through  those  persons  who  deal  di- 
rectly with  it  on  a  continuing  basis.  The 
members  of  the  State  Election  Commission 
of  South  Carolina  and  its  executive  director 
have  considered  S.  1072  very  seriou.sly  and 
wish  to  go  on  record  as  being  opposed  to  elec- 
tion day  registration  of  voters  In  federal  elec- 


tions In  South  Carolina.  We  feel  that  such 
a  procedure  Is  not  needed,  that  it  Is  not  in 
the  best  interest  of  the  people  of  this  State 
and  that  it  would  do  considerable  harm  to 
the  election  system  If  adopted.  The  reasons 
for    this    opinion   are    numerous    and    well- 
founded  in  both  fact  and  experience.  With 
your   Indulgence,   I   should   like   to   set   out 
below  some  of  the  reasons  why  we  reached 
this  conclusion   and  would  respectfully  re- 
quest that  they  be  accorded  thoughtful  con- 
sideration by  your  committee  before  S.  1072 
Is  voted  upon. 
It  Is  our  desire  to  see  every  qualified  man 
■  and  woman  of  voting  age  registered  to  vote 
In  South  Carolina  who  wishes  to  do  so.  Also, 
we  wish  the  registration  procedure  to  be  sim- 
ple   and    easily    accessible    to    everyone.    We 
have  made  tremendous  progress  toward  this 
goal  in  South  Carolina  In  the  past  ten  years 
under  the  centralized  computer  voter  regis- 
tration system.  Our  system  was  the  first  of 
Its  kind  on  a  statewide  basis  in  the  tJnited 
States  and  has  served  as  a  model  for  other 
states   and  Jurisdictions.   We  have  willingly 
shared   with   others.    Including   the   Federal 
Election  Commission,  what  we  have  learned. 
Senator  Cannon.  I  can  only  speak  for  South 
Carolina,  and  in  all  due  respect  to  those  per- 
sons who  compiled  the  statistical  report  on 
voter    registration    that    was    read    Into    the 
Congressional    Record    on    March    22,    1977, 
when  S.  1072  was  Introduced,  the  figures  sim- 
ply are  not  accurate  and  do  not  paint  a  true 
picture  at  all  of  voter  registration  and  voter 
participation  in  South  Carolina.  This  report 
reflects    that    South    Carolina   had    1,113,361 
persons  registered  to  vote  at  the  time  of  the 
Presidential  Election  In  1966.  This  figure  only 
Includes    the    persons    registered    who    had 
participated  In  an  election  in  South  Carolina 
during  the  past  two  years  Immediately  pre- 
ceding that  general   election.   Between   1971 
and  1976,  we  had  placed  in  an  Inactive  stattis 
another   340,550   registered    voters   who   had 
not  voted  In  any  election  in  their  State  with- 
in  two  to  four  years  after  they  registered. 
These   340.550   voters   are  still   permitted   to 
vote  on  election  day  In  all  elections — federal, 
state  and  local — without  the  necessity  of  re- 
reglstratlon.  All  they  have  to  do  Is  show  up 
on  election  day  and  they  are  still  permitted 
to  vote.  Sir,  herein  lies  the'  problem.  It  is 
not  that  people  do  not  vote  because  they  are 
not  registered;   It  Is  for  other  reasons,  and 
I  will  give  you  some  of  these  hereinafter  that 
are  true  in  South  Carolina. 

Therefore,  In  1976  South  Carolina  had 
1.451,416  voters  registered  who  were  entitled 
to  vote  In  the  Presidential  Election,  not 
1.113.361  as  printed  in  the  Congressional 
Record.  Tills  alone  Increases  the  percentage 
of  voting  age  population  (VAP)  registered  to 
75  percent  based  upon  the  figure  of  1,924,000 
VAP  for  South  Carolina  estimated  by  the 
United  States  Bureau  of  Census  and  cited 
in  the  Congressional  Record.  But,  here  again, 
this  figure  of  VAP  Is  not  entirely  accurate 
and  is  misleading  when  you  consider  who 
actually  is  qualified  to  vote  In  South  Caro- 
lina under  State  law.  The  census  figure  In- 
cludes everyone  present  In  the  State  who  Is 
not  clearly  a  visitor.  It  Includes  military  per- 
sonnel, aliens,  persons  In  public  prisons  and 
persons  In  mental  Institutions.  Of  course, 
under  South  Carolina  law,  and  the  law  of 
most  other  states  a-s  well,  those  persons  who 
are  not  bona  fide  residents  of  the  State  or 
are  otherwise  disqualified  cannot  vote.  The 
number  of  such  persons  In  Sotith  Carolina 
Bhould  be  deducted  from  the  estimated  VAP 
for  our  State.  According  to  current  figures  at 
the  Department  of  Defense,  there  are  143,411 
military  personnel  and  dependents  stationed 
on  Installations  in  South  Carolina.  Presently, 
there  are  7,261  inmates  Incarcerated  in  the 
state    penal    system    Institutions    In    South 


Carolina.  This  does  not  include  those  In  city 
and  county  jails.  Although,  admittedly  not 
a  great  number,  there  are  aliens  In  South 
Carolina  and  persons  confined  In  mental  In- 
stitutions. Conservatively,  we  should  reduce 
the  VAP  estimate  of  the  Census  Bureau  by 
100,000  persons.  This  would  reflect  a  more 
realistic  estimated  figure  for  qualified  VAP 
In  South  Carolina  as  1,824,000.  Based  upon 
these  more  accurate  statistics.  South  Caro- 
lina has  80  percent  of  the  VAP  registered. 

Why  are  there  20  percent  of  the  VAP  in 
South  Carolina  unregistered?   Is   it  because 
they   do  not   have   an  easy  opportunity   to 
register  or  for  some  other  reasons(s)?  There 
are  three  (3)  major  reasons  of  which  we  are 
certain  based  upon  personal  knowledge  and 
experience.  It  simply  is  not  true   In   South 
Carolina  that  citizens  are  not  registered  to 
vote  because  it  is  difficult  for  them  to  do  so 
in   person.    (This   will   be   explained   further 
below.)   People  do  not  register  purposcfiUly. 
To   some,    this   may   sound    incredible;    but 
nevertheless,    it    Is    true.    I    know    this,    not 
because   of   something   I've   read,   but   from 
personal      conversations      with      numerous 
citizens  In  my  State.  There  are   those   who 
take   no    Interest   due    to   a   feeling   of   dis- 
satisfaction in  general  with  government  or  a 
feeling  cf  futility  that  It  will  not  make  any 
difference  how  they  vote.  There  are  numerous 
persons  who  do  not  take  the  time  to  register 
or  vote  because  they  will  lose  time  on  the 
Job,  which  means  loss  of  money.  These  are 
the  self-employed  artisans.  I.e.,  brick  masons, 
carpenters,  plumbers,  etc.  And,  finally,  there 
are  those  persons   (possibly  the  largest  per- 
centage)   who  do  not  register  intentionally 
because  they  do  not  wish  to  be  called  for 
Jury  service.  In  South  Carolina,  which  may 
also  be  true  In  ether  states,  the  registered 
voter  rolls  are  the  sole  savirce  used  for  Jury 
selection.    There    Is    real    evidence    here    In 
South   Carolina   that  many   women,   due   to 
fear  of  the  unknown,  younger  women  with 
no  one  to  keep  their  children,  and  working 
people    who   know   their   boss   prefers    them 
on  the  Job  rather  than  sitting  all  week  in  a 
caurtroom,  choose  not  to  register.  These  three 
reasons  account  for  the  twenty  (20)  percent 
not    registered.    No    manner    of    persuasion, 
special  election  day  facilitation  or  vast  ex- 
penditvire  of  money  by  the  government  will 
change  their  minds.  You  cannot  force  some- 
one to  do  something  that  he  does  not  wish 
to  do. 

In  order  to  get  more  pec  pic  to  vote  (In- 
cluding those  already  registered),  govern- 
ment must  prove  it  Is  responsive  to  people's 
needs — that  it  does  care.  A  voter  must  be  won 
over  to  the  feeling  that  his  vote  docs  make 
a  difference.  The  single  most  effective  step 
that  can  be  taken  to  get  the  non-registered 
voters  registered  In  South  Carolina  would  be 
to  change  the  source  for  selecting  jurors.  This 
is  presently  being  studied  by  our  State  Gen- 
eral Assembly. 

Election  day  registration  In  South  Caro- 
lina would  be  a  waste  of  both  time  and 
money  and  would  create  a  dual  system  of 
voter  registration  and  a  separate  process  of 
voting  for  those  few  only  qualified  to  vote 
the  federal  ballot.  It  would  further  confuse 
an  already  confused  electorate.  It  would  slow 
down  the  voting  on  election  day  and  permit 
persons  not  qualified  to  vote.  Some  areas  of 
our  State,  e.speclally  the  rural  communities, 
do  not  have  the  actual  physical  locations 
available  to  accommodate  registration  and 
voting  at  the  same  time  without  causing 
everyone  to  stand  in  the  same  line  for 
unrea.sonably  long  periods  of  time. 

Registration  is  easy  and  accessible  In  South 
Carolina  and  has  now  been  made  permanent 
by  State  law.  Each  covinty  has  a  board  of 
voter  registration  that  is  now  open  every- 
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day  during  normal  courthouse  hours.  In 
addition,  deputy  resUtrars  are  appointed  as 
needed  in  almost  every  county.  Each  county 
board  periodically  goes  throughout  the 
county  on  registration  drives.  They  go  to 
churches,  shopping  centers,  sports  events, 
factories,  schools,  etc.  Some  coxmties  have 
bvanch  or  sub-offlces  throughout  the  county. 
One  county  has  a  mobile  unit.  Maybe  other 
counties  could  utilize  mobile  units  from 
time  to  time.  Wherever  and  whenever  tliere 
is  a  need  for  registration,  the  county  board.s 
go  to  register  voters.  If  there  were  llicse  still 
vmregistered  in  this  State  who  wanted  to 
register  but  had  no  opportunity,  there  wotJld 
be  a  hue  and  cry  that  would  be  heard  all  the 
way  to  the  Halls  of  Congress. 

Those  who  sincerely  want  to  register  and 
vote  In  Sovith  Carolina  can  now  do  so  prior 
to  election  day.  Most  all  people  nowadays  do 
just  about  whatever  they  want  to  do 
whenever  they  want  to  do  It.  They  go  to 
church,  to  school,  to  inovics,  to  ball  games, 
to  concerts,  to  the  beach,  to  work,  to  get 
their  car  license  tigs  (every  year  and  they 
do  not  complain),  to  eat  o\tt.  to  shop,  to  sign 
up  or  pick  up  unemployment,  welfare  and 
elderly  citizen  benefits;  they  go  many,  nnny 
places.  On  one  of  these  mnny  trips,  suroly 
they  might  find  the  few  minute3  to  stop  by 
and  register  to  vote. 

Senator  Cannon,  in  conclusion,  election 
day  registration  is  not  the  rolutlnn  to  poor 
voter  turnout  In  Sjut:i  Carolina  or  America. 
I  believe  we  have  set  out  above  some  of  tlie 
real  reasons  for  poor  voting  turnout,  which 
I  sincerely  hope  will  be  both  enllghtciiins 
and  beneficial  t5  your  csmmlttee. 

There  are  other  technical  problems  with 
the  proposed  plan  as  It  would  affect  South 
Carolina  In  particular  with  our  computer- 
ized system  of  recistration,  bvit  I  will  not 
discuss  these  at  this  time.  Should  you  or 
your  committee  wish  further  clarification  on 
this  point,  I  shall  be  liappy  to  provide  it  to 
you. 

Also,  you  will  please  note  that  I  only 
briefly  mentioned  the  potential  for  un- 
qualified persons  to  vote  If  election  day 
registration  were  adopted.  This,  of  course, 
is  a  real  danger;  however,  I  know  that  view 
will  have  many  advocates  and  I  chocss  to 
leave  that  point  for  them  to  make. 

If  you  have  any  questions  concerning  the 
position  of  the  State  Election  Commission  of 
South  Carolina  en  S.  1072,  plea.se  feel  free  to 
contact  me  (803-758-2571)  or  our  commis- 
sion chairman,  Mr.  G.  P.  Callison,  (803-223- 
8111). 

Sincerely, 

James  B.  Ellisor. 
Executive  Director. 


CASTRO  IN  AFRICA 

Mr.  GARN.  Mr.  President,  our  col- 
league from  South  Dakota  has  retunied 
from  a  visit  to  Castro's  Cuba,  with  a 
glowing  picture  of  life  there,  and  a  re- 
newed determination  to  convince  the 
American  people  that  Castro  is  really 
just  one  of  us.  The  administration  is 
doing  its  part,  by  hinting  that  some  of 
the  preconditions  which  have  always 
been  placed  on  a  resumption  of  formal 
relations  may  now  be  dispensed  with.  In 
the  past,  we  have  insisted  on  such  minor 
points  as  a  cessation  of  subversion  and 
terrorism,  th'fe  release  of  American 
citizens  in  Cuban  prisons,  the  withdrawal 
of  Cuban  troops  from  foreign  countries, 
and  similar  actions,  indicating  that  Cuba 
is  ready  to  rejoin  the  community  of 
civilized  nations. 


Before  we  succumb  to  the  sales  cam- 
paign, Mr.  President,  I  v.ould  like  to  raise 
a  caution.  Suecifically,  I  will  confine  my 
remarks  to  the  activities  of  Cuban 
soldiers  in  Africa.  These  activities  get 
precious  little  attention  from  our  watch- 
dog press,  so  it  is  po.ssible  tliat  Senators 
may  not  be  aware  of  them.  I  offer  these 
remarks  so  that  none  can  claim  ijno- 
rancc. 

Angola;  Despite  promises  by  Castro 
that  Cuban  troops  would  he  removed 
from  Angola,  there  are  still  more  than 
12,000  Cuban  soldiers  in  that  country.  It 
is  true  that  that  represents  a  reduction 
from  a  year  ago,  but  the  3,000  regulais 
which  have  been  brought  home  have 
been  replaced  by  3.000  civilian  advisers 
and  technicians.  That  hardly  represents 
a  commitment  to  reduce  Cuban  pres- 
ence. The  Cuban  troops  are  fightin,'?  di- 
rectly against  the  Unita  guerrillas  in 
southern  Angola,  and  are  reported  to  be 
in  action  against  Cabindan  rebels  in  the 
North.  In  addition  to  training  the 
Angolan  Army,  the  Cubans  train  the 
troops  of  terrorist  organizations  for  raids 
into  Southvvest  Africa.  There  are  indica- 
tions that  tiie  Cubans  frained  and 
supplied  the  invaders  in  Zaire's  Shaba 
province. 

Congo  People's  Republic ;  Cubans  first 
came  to  this  country  on  their  way  to 
Angola,  in  support  of  the  Agostinho  Neto 
forces.  While  there  they  assisted  in  the 
transshipment  of  Soviet  material  being 
sent  to  Angola.  Three  hundred  of  them 
remain. 

Guinea.  Guinca-B:.ssau.  Ecjuatorial 
Guinea;  Quinea  was  the  site  of  the  first 
Cubans  ?ent  to  Afi-ica.  They  came  in  sup- 
port of  the  rebels  against  the  Portuguese 
in  neighboring  Guinea-Bissau.  More 
than  100  remain  in  Guinea-Bissau  as  ad- 
visers and  instructors,  300  are  still  in 
Guinea,  training  Sekou  Tourc's  army, 
and  guarding  his  person — against  other 
Guineans,  I  suppose.  Equatorial  Guinea, 
a  former  Spainsh  colony,  also  has  its  al- 
lotment of  3,000  to  4.000  Cuban  troops. 

Mozambique;  The  500  Cubans  in  Mo- 
zambique are  training  the  army  of 
that  country,  and  also  the  guerrillas  ter- 
rorizing Rhodesia  from  bases  within 
Mozambique. 

Tanzania;  There  have  been  persistent 
reports  that  Cubans  are  also  training  the 
black  Rhodesian  guerrillas  operating  out 
of  Tanzania . 

Somalia;  The  presence  of  Cubans  in 
Somalia  is  certain;  their  most  likely  task 
is  the  training  of  guerrillas  for  opera- 
tions against  the  Ethiopian  Government. 
Apparently  the  regular  Somalian  Army  is 
trained  by  Soviet  regulars. 

Ethiopia;  Reports  are  starting  to  ap- 
pear that  there  are  Cuban  troops  in 
Ethiopia.  As  Ethiopia's  ties  to  the  West 
weaken,  and  are  replaced  by  cooperation 
with  the  Soviet  Union,  the  Soviets  will 
use  Cubans  to  orchestrate  the  switch, 
rather  than  doing  it  directly. 

Unconfirmed  reports  continue  that 
Cubans  are  in  Libya,  bolstering  the 
Qaddafi  regime — and  protecting  his  per- 
son from  other  Libyans — and  that  they 
are  traiiaing  and  assisting  the  Polisario 


guerrillas  fighting  in  the  western  Sahara 
and  in  Mauritania. 

Whether  these  last  reports  arc  accu- 
rate or  not,  Mr.  President,  we  do  not  have 
a  picture  of  a  peace-loving,  unambitious 
member  of  the  family  of  nations.  It  is 
Inconceivable  to  me  that  we  could  con- 
sider the  reestablishment  of  relations 
with  this  harsh,  repressive,  autocratic  re- 
gime, which  is  systematically  destabiliz- 
ing governments  all  over  the  world.  I 
urge  the  Senate  to  resist  the  Madison 
Avenue  rehabilitation  of  Castro,  and  to 
s-re  him  as  he  is. 


NO  VICTORS  IN  ISRAEL 

Mr.  BIDEN.  Mr.  President,  speculation 
is  running  high  on  the  meaning  of  Mon- 
ciay's  pai'liamenlary  election  in  Israel. 
The  pos.sible  coalition  of  labor's  major 
opposition  party,  the  Likud,  with  "the 
National  Religious  Party  has  given  rise 
to  the  direst  of  predictions  for  the  pos- 
sibilities of  a  Middle  East  peace  settle- 
ment. Only  one  fact  thus  far  is  clear 
however;  the  first  change  of  government 
since  Israel's  independence  in  1948  is  a 
strengthening  of  the  young  country's 
democratic  institutions. 

There  is  nothing  to  indicate  that  a 
new  government  could  not  succeed  where 
the  old  one  failed.  As  the  New  York 
Times  editorial  points  out,  "a  govern* 
ment  led  by  hawks  may  bid  dramatic- 
ally for  a  bold  peace."  In  a  parliamen- 
tary democracy,  as  everyone  knows,  the 
party  may  vary  widely  from  the  policy 
of  that  sam.e  party  once  in  power.  It  is 
too  soon  for  alarmist  predictions  of 
doom.  We  v.ish  the  new  government  well 
as  it  reassesses  Israel's  present  position. 
More  important,  we  trust  that  its  new 
leaders  will  be  more  successful  in  reach- 
ing a  satisfactory  and  permanent  peace 
settlement  than  the  defeated  leadership. 
For  a  balanced  view  of  the  new  sit- 
uation, I  recommend  to  my  colleagues 
an  editorial  from  the  New  York  Times 
which  appeared  in  yesterday's  editions, 
and  I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

No  Victcrs  in  Israel 
As  luck  and  Israeli  democracy  would  have 
it,  the  politics  of  the  Middle  East  are  now 
dangerously  out  of  synch.  Just  as  the  Arab 
gcernments  were  at  least  liLteniag  to  the 
proposition  that  the  return  of  their  occupied 
territories  would  require  their  genuine  ac- 
ceptance of  Israel,  the  first  try  at  forming  a 
new  Israeli  Government  "nas  fallen  to  Mena- 
hem  Begin,  the  leader  of  a  right-wing  coall^ 
tlon  whose  dominant  faction  would  not  sur- 
render the  West  Bank  even  for  total  peace. 
When  asked  about  the  occupied  lands  yes- 
terday, Mr.  Begin  insisted  that  they  were  not 
occupied  but  liberated.  That  Is  a  formula 
for  disaster,  for  Israel  and  Israel's  relations 
with  the  United  States. 

With  that  uppermost  in  everyone's  mind, 
it  becomes  especially  important  now  to  sort 
out  what  did  and  did  not  happen  in  the 
Israeli  election.  Mr.  Begin's  Likud  coalition 
did  not  win  a  resounding  mandate  and  did 
not  really  win  the  election.  It  gained  a  hand- 
ful more  seats  than  in  1973  and  emerged 
the  leading  party  only  becatise  Labor,  which 
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has  ruled  the  nation  since  Its  formation  In 
1948,  suffered  a  humiliating  defeat.  The 
scandal-ridden  Labor  Party  lost  most  to  a 
brand  new  party,  led  by  Ylgael  Yadln,  whose 
foreign  policy  leans  toward  the  dovish  side 
of  recent  Israeli  leaders.  His  strength  will 
nov/  be  the  parliamentary  equal  of  the  hawk- 
ish religious  parties  which  broke  up  the  rul- 
ing coalition  with  Labor  to  force  the  election. 
So  there  is  in  this  result  no  clear  mandate 
for  any  single  group  or  line  of  policy.  There 
Is  also  abundant  evidence  that  the  Israeli 
voters  v/ere  moved  more  by  domestic  than 
foreign  affairs. 

Mr.  Begin  or  anyone  else  will  l^ave  to 
fashion  a  strange  and  strained  coalition  to 
obtain  a  governing  majority  In  the  Knesset 
Most  of  the  difficult  policy  choices,  especially 
in  foreign  a.Talrs.  are  likely  to  be  bartered 
away  In  its  creation.  Thus  even  if  Israel 
man.iges  to  retain  a  relatively  moderate  gov- 
ernment in  the  months  ahead,  It  will  be  a 
weak  government  as  long  as  yesterday's  elec- 
tion determines  its  shape.  And  It  may  not 
la.st  long.  It  is  always  possible,  of  course,  that 
a  government  led  by  hawks  may  bid  dramat- 
ically for  a  bold  peace,  de  Gaulle  style;  cr 
that  an  unambiguous  drive  for  territorial  , 
annexation  would  soon  be  discredited  and 
repudiated  In  another  election.  Possible,  but 
not  likely.  Tliere  is  trouble  ahead  not  only 
for  President  Carters  imaginative  effort  at 
Middle  East  peacemaking  but  for  all  those 
who  believe  that  Israel's  safety  requires,  first. 
a  government  strong  enough  to  run  some 
risks  to  test  the  Arabs'  Interest  in  a  settle- 
ment and.  second,  a  government  capable  of 
coordinating  diplomacy  with  the  United 
States  so  as  to  retain  unqualified  American 
support  for  Israel's  defense. 

The    first    Arab    reaction    to    Mr.    Begln's 
emergence   has   been   absurdly   alarmist.  To 
threaten  war  before  an  Israeli  Government 
has    been    formed    or   heard   from   will    not 
frighten  the  Israelis  and  may  even  enhance 
the  stature  of  their  hawks.  To  reject,  out  of 
hand,  any  negotiation  with  Mr.  Begin— be- 
cause he  once  led  the  Irgun  terrorists  in  the 
struggle  for  independence  and  refuses  to  rec- 
ognize the  Palestinians — comes  with  ill  grace 
from  regimes  that  have  been  shielding  ter- 
rorists, sponsoring  them  diplomatically  and 
refusing  to  recognize  Israel  for  a  generation. 
But  we  are  being  reminded  again  that  the 
enmities  of  the  Middle  East  are   never  far 
from  the  surface.  If  the  next  Israeli  Govern- 
ment were  to  sanction  more  settlements  on 
the  West  Bank  In  the  cause  of  annexation, 
the  risks  of  early  war  would  be  great.  The 
United   States  has   wisely   promised   all   the 
Middle  East  parties  that  It  would  not  impose 
peace  terms  on  them  even  If  It  could,  but 
that  restraint  would  not  long  survive  a  uni- 
lateral Israeli  enlargement  of  the  territory  to 
which  American  defense  support  Is  pledged. 
The  brutal  truth  Is  that  Israel  cannot  go 
it  alone  militarily,  therefore  It  cannot  go  It 
alone  diplomatically  without  sooner  or  later 
undermining    other    American    Interests    in 
the  Middle  Ea,st.  A  generation  of  warfare  has 
brought  Israel  a  nearly  universal  consensus 
that  Its  permanent  borders  should  be  drawn 
somewhere    near    the    lines    of    1967.    These 
would  not  ba  comfortable  lines   without   a 
genuine  peace  in  the  area  and  without  addi- 
tional  military  guarantees  and  protections. 
There  now  exists  an  American  Administra- 
tion that  wishes  to  trade  Israeli  withdrawal 
for   a   comprehensive   peace   and    there   has 
been  at  lea.st  a  hope  that  Egypt.  Syria.  Jordan 
and  Saudi  Arabia  were  prepared  to  contem- 
plate such  a  deal. 

If  the  Arabs'  Interest  Is  genuine,  then 
Israel's  political  paralysis  or  retreat  from 
compromise  would  be  tragic  Indeed.  In  case 


the  Arabs  are  not  sincere,  what  a  tragedy — 
and  irony — if  the  blame  for  failure,  even  In 
American  eyes,  fell  upon  the  Israelis. 


AMERICAN    FOREIGN    POLICIES— A 
REASSESSMENT  BY  ALF  M.  LANDON 

Mr.  PEARSON.  Mr.  President,  on  April 
22  the  Honorable  Alf  M.  Landon,  de- 
livered a  lecture  to  the  Executives  Club  of 
Chicago  entitled  "American  Foreign 
Policies — A  Reassessment."  I  have  read 
Mr.  Landons  statement.  It  is  an  ex- 
tremely perceptive  analysis  of  recent 
trends  in  the  Soviet  Union  and  Eastern 
Europe  and  what  these  may  mean  for 
U.S.  foreign  policy.  Mr.  President,  this  is 
an  important  statement  by  one  of  the 
great  deans  of  American  politics  and  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  ba  printed  in  the 
Record  as  follows: 

Americam  Foreign  Policies — A  Reass-ssment 
(By  Alf  M.  Landon) 
Perhaps  at  no  time  since  the  early  yearn 
after  the  Bolshevik  Revolutlan  has  there 
been  such  a  meeting  of  factors  and  forces 
working  for  a  genuine  advance  of  human 
rights  in  the  closed  Communist  states  as 
there  is  at  the  present  time.  Yet.  the  very 
Eame  forces  pKJ.se  serious  new  dangers. 

The  International  equation  Is  never  f  imple. 
This  Is  especially  true  In  dealing  with  the 
Soviet  Union  and  Its  colonies,  at  a  time  of 
accelerated  change.  This  change  calls  forward 
at  least  three  crucial  questions  damar.dtng 
exploration:. 

1.  What  new  foreign  policy  opportunities. 
If  any.  might  the  Communist  leaders  see  at 
this  time,  especially  In  light  of  a  change  In 
U.S.  leadership? 

2.  What  explanations  are  there  for  the 
recent  military  buUd-up  in  that  part  of  the 
world? 

3.  What  is  behind  the  new  ferment  among 
the  dissidents  In  Eastern  Europe  and  the 
U5.S.R.? 

In  my  view,  the  answers  to  the^e  qviestlons 
rest  upon  two  fundamental  assumptions. 
Flr.=it,  by  both  word  and  deed  the  Soviet 
leaders  have  underscored  that  they  believe 
the  whole  world  Is  destined  to  become  Com- 
munist— "Marxist  Socialism"  they  artfully 
label  It. 

Beyond  repeated  pronouncements  by  lead- 
ers from  Lenin  to  Brezhnev,  their  deed^  have 
made  this  sober  reality  most  clear— includ- 
ing the  capture  of  Eastern  Europe  after 
World  War  11  and  supportive  action  in  Cuba, 
Vietnam  and  Angola  In  recent  years. 

Second,  there  Is  some  reason  to  believe 
that — having  suffered  enormously  In  two 
major  wars  In  thU  century  and  having  looked 
down  the  long  gun  barrel  of  nuclear  con- 
flagration. Including  the  probability  that 
there  has  been  at  least  one  major  accident  in 
the  U.S.S.R.  in  testing  nuclear  weapons — 
the  leaders  intend  to  avoid  nuclear  conflict 
If  at  all  possible. 

Keeping  these  assumptions  In  mind  then, 
let  us  examine  the  foreign  policy  that  the 
Soviet  leaders  find. 

1.  The  Soviet  leaders  fee  the  new  U.S.  ad- 
ministration as  offering  an  opportunity  for 
a  test  of  will.  They  could  mistake  the  liberal 
Isolationism  currently  in  the  Democrat  Con- 
gress as  meaning  that  the  new  leadershp  in 
Washington  will  have  less  resolve  and  will  be 
more  willing  to  make  concessions  In  future 
negotiations,  especially  In  the  SALT  discus- 
sions. And  possibly  the  Soviet  Is  not  the  only 
government  that  Is  wondering  about  that. 


2.  Western  Europe's  continuing  political 
and  especially  economic  problems  may  well 
offer  opportunities  for  new  Soviet  Inroads.  A 
recent  case  In  point  Is  the  leftward  thrust 
of  the  March  French  local  elections. 

3.  The  rapidly  changing  picture  In  the 
southern  part  of  Africa  has  not  gone  un- 
noticed by  the  Soviets.  Indeed,  the  possibil- 
ity of  major  fighting  In  Rhodesia  offers  a  sit- 
uation ideal  for  Soviet  exploitation,  with  lit- 
tle risk  involved.  If  Black  nationalist  leaders 
In  the  area  are  contomplating  major  military 
action,  undoubtedly  they  already  have  In- 
formed the  Soviets  of  their  plans.  Success 
will  demand  material  support,  particularly 
weapons. 

Rhodesia  and  Zaire  today — South  Africa 
tomorrow— offer  Just  the  kind  of  Inviting 
waters  In  which  the  Soviets  like  to  fish.  Be- 
yond local  forces,  Cuban  troops  still  remf  In 
In  Angola  supported  by  Russia  and  ready  for 
use  In  Zaire  or  other  African  countries  on 
orders  by  the  Soviet. 

Kremlin  plans  could  Include  encourage- 
ment, material  and  weapons  support  and, 
possibly,  military  advisors  on  the  ground. 
Past  actions  on  their  part  probably  rule  out 
any  actual  deployment  of  Soviet  troops. 

One  would  be  foolhardy  to  rule  cut  to- 
tally direct  Soviet  military  intervention  if 
the  Soviets  could  be  confident  that  nuclear 
weapons  would  not  be  used.  However,  the 
time  does  not  seem  ripe  at  this  Juncture. 
They  are  dedicated  to  their  cause,  but  they 
are  also  very  patient.  Further,  their  own 
troubles  have  been  mounting.  Nevertheless, 
the  signs  of  early  1977  suggest  that  the 
Kremlin's  leaders  may  well  believe  that  new 
opportunities  are  at  hand  for  both  signifi- 
cant gains  in  Africa  and  concessions  by  the 
West  In  Europe  made  more  likely  by  dis- 
rupted economic  conditions. 

The  Soviets  did  achieve  major  success  in 
Angola,  made  possible  by  Cuban  troops — 
modern  mercenaries  largely  paid  for  by  Mos- 
cow's continued  subsidy  of  Havana.  Thst  tri- 
umph In  the  field  was  followed  by  what 
seemed  to  be  an  equal  victory  at  the  nego- 
tiating table  at  Helsinki. 

The  Kremlin  was  annoyed  and  bothered  by 
the  Western  failure  to  recognize  the  new  Im- 
perial boundaries  established  In  Eastern  Eu- 
rope by  Soviet  tanks  after  World  War  II. 
That  change  was  given  at  least  de  facto  rec- 
ognition at  Helsinki.  Much  more  Important 
was  the  promise  of  Increases  In  hard  cur- 
rency credits  and  a  greater  infusion  of  Wcbt- 
ern  technology,  v.hich  Is  the  second  part  of 
the  package. 

Moscow  Is  seriously  concerned  over  a  de- 
cline In  economic  growth  and  the  lagging  ef- 
fort to  catch  up  with  and  surpass  the  U.S. 
In  economic  and  military  might. 

However  serious  the  Soviet  leadership  may 
be  about  wanting  both  to  avoid  the 
enormous  burden  of  an  accelerated  arms 
race,  and  to  defuse  the  possibility  of  a  nu- 
clear conflict,  these  laudable  goals  are  only 
part  of  a  larger  picture. 

Avoiding  major  conflict  Is  a  vital  necessity 
for  both  the  U.S.  and  the  U.S.S.R.  Western 
leaders  must  now  recognize  that  the  Soviet 
leaders  see  detente  not  only  as  a  way  to 
avoid  a  catastrophic  war  but  as  a  powerful 
tactical  weapon  which  they  are  determined 
to  use  as  a  key  lever  In  their  long-run  drive 
to  achieve  world  domination. 

To  the  Kremlin.  Helsinki,  therefore,  must 
have  been  seen  as  a  major  victory  for  de- 
tente— Soviet  style.  The  West  promised  not 
to  challenge  the  new  Polish  and  German 
boundaries,  while  agreeing  to  step  up  co- 
operation in  exchanges,  primarily  of  tech- 
nical aid  and  credits.  In  turn,  the  Soviets 
conceded  a  promise  to  soften  its  authority 
In  the  human  rights  realm.  An  abbreviated 
Bill  of  Rights — American  style — was  signed 
by  35   governments.   Reporters   were   to   re- 
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celve  multiple  entry  visas,  citizens  would 
be  free  to  travel,  and  there  would  be  a  new 
respect  for  "the  fundamental  freedoms  in- 
cluding the  freedom  of  thought,  conscience, 
religion  or  belief.*' 

As  Clayton  Kirkpatrlck  pointed  out  in 
February  as  he  accepted  the  William  Allen 
White  Foundation's  national  citation  at  the 
University  of  Kansas,  the  kind  of  spirit  rep- 
resented by  the  Helsinki  agreement  was 
powerfully  evident  In  the  UNESCO  confer- 
ence In  Nairobi,  Kenya,  late  last  year.  In 
that  conference,  the  press  of  the  world  pre- 
sented a  united  front  for  the  first  time 
and  was  successful  In  preventing  the  adop- 
tion of  a  Ru.ssian  inspired  declaration  aimed 
at  impeding  distribution  of  news  across  na- 
tional boundaries  and  access  to  news  in  for- 
eign countries.  Mr.  Kirkpatrlck,  the  distin- 
guished editor  of  the  Chicago  Tribune,  went 
on  to  say: 

"In  foreign  countries  the  evidence  was 
clear  that  new.spapers  and  the  men  and 
women  who  produced  them  were  leaders  in 
the  battle  for  Independence,  freedom,  and 
self-determination.  Even  though  many  of 
those  attending  the  conference  lived  under 
systems  that  are  restrictive,  they  keep  the 
spirit  of  freedom  alive  in  clandestine  ways. 
A  calling  that  inspires  such  spiritual  zeal 
cannot  lack  vitality." 

Human  values  were  preached  by  the  old 
prophets  on  the  hills  of  Judea.  Lost  at  one 
time,  they  are  revived — only  to  be  lost  again. 
Yet  always  they  have  lived  through  the  in- 
nate longing  by  mankind  for  recognized  in- 
dividual rights.  Today— in  the  Helsinki  Ac- 
cord— they  are  binding  for  the  first  tlm.e  In 
all  history  on  powerful  signatory  govern- 
ments on  a  multilateral  base. 

Let  us  now  turn  to  an  attempt  to  answer 
the  last  two  questions  that  I  posed  at  the 
beginning — what  the  explanations  are  for  the 
Soviet  military  build-up  and  the  new  fer- 
ment among  dissidents. 

While,  at  the  time,  Helsinki  did  seem  to 
yield  a  new  Soviet  triumph,  events  since 
the  signing  of  that  Accord  on  August  1, 
1975,  find  the  Soviet  leaders  fearing  that, 
on  their  way  to  a  new  crisis,  they  may  have 
tripped— seriously  injuring  their  Achilles 
Heel.  Since  the  35  nations  put  their  signa- 
tures on  the  Helsinki  document,  all  has  been 
far  from  quiet  on  the  Soviet  Western  front. 
President  Carter  took  Immediate  action 
after  his  Inaugiiratlon  to  strengthen  NATO  by 
sending  Vice  President  Mondale,  followed  by 
Secretary  of  State  Vance,  on  healing  missions 
among  the  allies. 

President  Carter  is  wasting  no  time  in 
trying  to  pull  NATO  together.  That  is  a  bi- 
partisan policy.  NATO  v/as  organized  by 
President  Truman  to  prevent  Russia  from 
becoming  dominant  In  Europe.  It  was 
strengthened  by  President  Elsenhower. 

There  is  strong  evidence  that  forces  for 
fragmentation  have  been  at  work  In  the  So- 
viet orbit — In  Europe,  In  the  Near  East  and 
in  the  Far  East. 

Dissent  rooted  largely  in  a  combination  of 
failures  to  fulfill  promises  to  Improve  living 
standards — especially  to  provide  more  and 
better  food — and,  most  importantly,  to  ob- 
serve basic  human  rights — has  festered  In 
the  Soviet  Union  and  Eastern  Europe  for 
years. 

The  Helsinki  Accord  is  slated  for  review 
in  Belgrade  in  June.  The  chances  now  seem 
considerable  that  the  Soviets  face  new  deci- 
sions before  that  date. 

There  are  other  very  important  pieces  to 
the  puzzle.  The  domestic  food  crops  per  an- 
num fail  to  meet  the  demands  of  the  rising 
standard  of  living.  Even  in  the  best  of  crop 
years,  Russia  Imports  some  food  crops  from 
the  United  States.  In  a  bad  year,  its  require- 
ments are  quite  large. 
These  facts  cannot  but  have  helped  to  stip- 


port  mounting  concerns  in  Moscow,  War- 
saw and  Prague.  Other  events  seem  best  ex- 
plained by  such  a  growing  awareness. 

Early  in  the  year,  western  observers  re- 
ported that  there  had  been  a  significant 
build-up  of  forces  In  the  northwest  on  the 
Kola  Peninsula  near  Murmansk  that  goes 
beyond  just  beefing  up  the  major  air  force 
Installations  In  that  region.  Additionally, 
large  numbers  of  ground  forces,  including 
tanks,  have  been  moved  into  the  area.  All  of 
this,  of  course,  to  the  consternation  of  the 
Red  Chinese  government,  thereby  prompting 
more  cordial  and  closer  relations  with  the 
United  States. 

Russia  clearly  lost  ground  In  Asia  as  a 
result  of  the  recent  elections  In  India.  Indlria 
Ghandl,  who  had  cultivated  close  ties  with 
the  Soviet  Union,  was  repudiated  and  re- 
placed by  a  leadership  demonstrably  more 
cordial  to  the  United  States  and  less  than 
enthusiastic  over  the  Communist  system. 

Nowhere  have  the  Soviets  suffered  a  greater 
set-back  than  in  Egypt  which  up  until  three 
years  ago  was  the  chief  cornerstone  of  their 
policy  in  the  Middle  East.  Today,  Egypt  has 
expelled  the  Russians  and  enthusiastically 
embraced  the  United  States.  Portugal  has 
demonstrated  that  "a  successful  liberation 
movement  doe»  no»  inevitably  lead  to  Com- 
munism. Spain  may  be  on  her  v.-^y  ta  proving 
the  same  principle. 

We  know  that  early  In  February,  at  least 
In  Poland,  large  numbers  of  reserves  were 
called  Into  uniform — this  along  with  new  ar- 
rests In  dissidents  held  without  public 
charges,  by  this  time  including  such  major 
figures  as  Orlov,  Rodlnko  and  Ginsburg. 

Increasing  unrest  In  the  European  Com- 
munist states  is  growing.  Drastic  reponse  has 
been  called  forth,  including  a  significant 
military  build-up  in  the  western  regions  and 
a  call-up  of  some  reserves. 

Despite  the  failure  of  the  Soviets  to  build 
up  harmonious  interest  in  Communism,  the 
relative  military  strength  of  Russia  and  the 
U.S.  is  a  very  serious  question.  Tho.se  in 
position  to  know  the  facts  have  a  wide  dif- 
ference of  opinion.  I  do  not  believe  that  Is 
irreconcilable. 

If  the  Strategic  Arms  Limitation  Treaty 
talks  fail  to  reach  a  definitive  agreement,  the 
President  said  he  will  move  tov/ard  building 
up  our  military  strength. 

No  matter  what  their  propagandists  may 
say,  the  Soviet  party  leaders  are  facing  pres- 
sure to  reduce  arms  and  to  reduce  the  enor- 
mous economic  burden  of  arms  manufacture. 
Also  the  tremendous  cost'^if  maintaining 
subsidies  to  worldwide  Communist  activities 
directed  by  the  Soviets. 

They  must  realize  they  have  lost  ground 
the  world  over.  The  only  place  left  where 
they  have  an  advantageous  position  is  Africa. 
Yet  there  is  not  one  stable  strong  government 
there  they  can  depend  on. 

In  closing,  let  us  turn  to  the  new  term, 
"linkage."  The  Soviets'  own  actions  at  Hel- 
sinki helped  create  a  direct  link  between 
the  human  rights  issue  and  taoih  increa.ed 
technical  assistance  and  western  recognition 
of  the  Eastern  European  boundary  changes. 
One  of  the  oldest,  most  basic  principles  of 
international  law  is  the  same  as  the  rule 
universally  applied  to  human  agreements.  If 
one  party  to  a  compact  fails  to  live  up  to  his 
part  of  the  bargain,  the  other  party  is  auto- 
matically released  from  his  commitments. 

As  I  have  outlined,  there  is  strong  Indi- 
cation that  more  momentous  events  will 
evolve  between  now  and  the  Belgrade  re- 
view of  Helsinki  In  June.  One  must  hope  that 
between  now  and  then  the  Soviets  will 
recognize  the  validity  of  their  wrltte.-i  agree- 
ments. If  not,  however,  I  urge  that  one  of  the 
major  considerations  in  our  planning  for  Bel- 
grade will  be  the  dependability  of  Russia's 
written  agreements.   Certainly,   the  U.S.S.R. 


and  Its  Eastern  European  colonies  have  not 
kept  their  side  of  a  highly  important  bar- 
gain. 

What  is  America's  major  military  weak- 
ness? Obviously  It  Is  manpower.  Bolstering 
that  with  increasing  research  and  develop- 
ment of  our  technology  is  imperative.  As 
President  Carter  has  underlined,  currently 
the  reserves  are  significantly  undermanned. 
That  alarming  threat  to  world  peace  must 
be  corrected  promptly  by  President  Carter 
and  the  Congress  Jointly — thereby  signaling 
to  the  U.S.S.R.  that  the  United  States  has 
the  will  and  the  strength  to  meet  aggressive 
action  on  Its  part. 

In  contrast,  the  systematic  denial  of  "basic 
human  rights"  is  the  Achilles  Heel  of  Com- 
munist governments.  Failure  to  call  them  to 
account  for  refusing  to  honor  their  signa- 
tures on  both  the  Helsinki  Accord  and  the 
Charter  of  the  United  Nations  will  serve  to 
dampen  confidence  in  U.S.  leadership 
economically,  politically  and  militarily.  Now 
Is  the  time  to  make  Helsinki  a  shining 
beacon  of  western  policies  instead  of  a  new 
capitulation  to  tyranny. 

That  is  also  a  bi-partisan  policy,  for  Presi- 
dent Ford  was  largely  credited  or  criticized 
for  the  Helsinki  Accord. 

I  endorse  President  Carter's  firm  stand  on 
keeping  the  Helsinki  Accord — and  his  prompt 
action  in  pulling  together  NATO.  A  presi- 
dent of  the  United  States  must  rea/lze  In 
keeping  sensitive  political  discussion/ at  a 
lofty  level  that  "every  word  he  utters  weighs 
a  ton." 

Now  the  Soviet  Union  is  hesitating  on  how 
to  deal  with  mounting  opposition  in  its  own 
orbit  as  well  as  mounting  failures  in 
Europe — the  Middle  East — and  the  Far  East. 
Their  moves  on  the  diplomatic  chess  board 
at  Moscow  were  not  surprising.  Tne  Soviet 
leaders  needed  time  to  think  over  the  U.S. 
surprising  and  sweeping  proposals  on  arms 
limitation.  They  also  wanted  time  to  size  up 
the  new  American  president — his  strength  at 
home  and  with  the  governments  of  the  world. 
They  got  a  prompt  answer  in  the  Presi- 
dent's well-thought-out  statement.  He 
would  wait  a  reasonable  time  to  consider 
increasing  American  military  strength.  They 
also  got  their  answer  in  the  strong  bi-parti- 
san support  the  President  is  receiving  at 
home  as  well  as  in  the  widespread  strength- 
ening of  alignments  with  the  U.S. 

That  should  be  a  sign  to  the  Soviet  leaders 
to  decide  It  is  to  their  interest  to  keep  their 
contractual  agreements  in  the  Helsinki  Ac- 
cord made  and  entered  into  and  signed  by 
35  nations — and  to  reach  a  SALT  agreement. 
General  Secretary  Brezhnev  is  of  course  very 
able  and  well  Informed.  I  feel  SALT  is  be- 
ginning In  earnest. 

The  Soviet  Union  should  be  realizing  that 
tho  Helsinki  Agreement  and  the  Charter  of 
the  United  Nations  which  it  signed  have 
changed  human  rights  from  a  political 
philosophy  to  a  hard  realistic  political  fact 
in  life's  affaii-s  that  may  sway  the  destiny  of 
humanity.  Therefore,  they  cannot  be  defined 
cordially  one  day  and  wiped  out  the  next. 
The  sooner  that  Is  realized  and  adjusted  to 
by  all  the  world's  governments,  the  better  It 
will  be. 

Basic  human  rights  Is  the  seedbed  for 
civil  rights.  Civil  rights  is  the  base  of  the 
democratic  process.  I  need  not  point  out 
that  democratic  processes  mean  the  end  of 
autocratic  government. 

Pacing  up  to  these  crucial  decisions  con- 
fronts the  Soviets  today. 


SRI  LANKA  INDEPENDENCE  DAY 
MAY  22,   1977 

Mr.   STONE.  Mr.  President,   Sunday. 
May  22  marks  the  fifth  anniversary  of 
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the  day  Sri  Lanka,  formerly  known  as 
Ceylon,  adopted  a  republican  constitu- 
tion. I  would  like  to  congratulate  the 
people  of  Sri  Lanka  on  this  occasion  for 
the  fine  example  of  democratic  govern- 
ment which  they  are  setting  in  South 
Asia. 

I  have  not  yet  had  the  pleasure  of 
visiting  Sri  Lanka,  which  is  said  to  be  a 
ver>'  beautiful  country,  but  as  chairman 
of  the  Foreign  Relations  Subcommittee 
on  Near  Eastern  and  South  Asian  Af- 
fairs, I  have  had  the  opportunity  to  learn 
more  about  it.  This  small  island  in  the 
Indian  Ocean,  with  a  population  of  13 
million  people,  has  been  a  parliamentary 
democracy  since  1948  when,  like  our  own 
country,  it  won  its  Independence  from 
Great  Britain.  Since  that  time,  the  gov- 
ei-nment  has  changed  hands  peaceably 
f.ve  times  through  general  elections,  and 
this  September  the  people  of  Sri  Lanka 
will  be  going  to  the  polls  once  again. 
Among  the  achievements  of  this  nation's 
political  system  can  be  counted  the  right 
of  all  adult  citizens  tD  vote,  a  literacy 
rate  of  nearly  90  percent,  and  an  out- 
standing judicial  system. 

As  a  developing  country,  Sri  Lanka  has 
been  focusing  its  efforts  on  redistribut- 
ing income  and  strengthening  its  econ- 
omy. To  this  end,  the  governm.ent  has 
encouraged  private  foreign  investment, 
begun  a  land  ownersliip  reform  program, 
and  launched  a  major  project  to  harness 
the  Mahaweli  River  for  electrical  gener- 
ation and  irrigation.  The  United  State.-^ 
has  demonstrated  its  support  for  these 
efforts  through  increased  trade  and  as- 
si3tance  under  the  food  for  peace  pro- 
gram. 

In  addition  to  striving  to  improve  liv- 
ing conditions  for  its  own  people,  Sri 
Lanka  is  beginning  to  assert  a  leading 
role  in  the  world  community.  Last  Au- 
gust, it  hosted  the  fifth  Summit  Confer- 
ence of  the  Nonaligned  Nations.  Its  gov- 
ernment also  has  taken  the  lead  on  a 
topic  of  great  importance— the  declara- 
tion of  the  Indian  Ocean  as  a  zone  of 
peace.  In  recent  days,  the  Carter  admin- 
istration has  announced  its  intention  to 
curb  the  arms  race  that  has  been  escalat- 
mg  in  the  Indian  Ocean  since  the  late 
1960's.  I  am  confident  that,  in  working 
together  to  maintain  peace  in  that 
comer  of  the  world,  the  United  States 
and  Sn  Lanka  will  continue  to  demon- 
strate the  friendship  and  mutual  respect 
that  has  grown  between  our  two  democ- 
racies. 


May  20,  1977 


American  economy;  reduce  the  standard 
of  living;  and  would  strengthen  the 
OPEC  oil  cartel. 

I  would  like  to  include  excerpts  of  the 
statements  for  the  Record. 

Arthur  M.  Okun,  senior  fellow,  Brook- 
ings Institution: 

A  major— but  correctable — deficiency  or 
the  administration's  program  Is  its  lack  of 
attention  to  energy  supplies.  It  emphasizes 
energy  conservation  .  .  .  with  no  parallel 
stress  on  production  .  .  .  the  omissions  from 
the  program  are  glaring:  the  stimulus  to  coal 
operates  by  Uicreaslng  coal  demand  with  no 
special  measures  to  help  expand  supply; 
there  Is  no  promotion  of  shale  develop- 
ment .  .  . 


Otto  Eckstein,  president.  Data  Re- 
sources, Inc.  and  Paul  M.  Warburg,  pro- 
fessor of  economics.  Harvard  University: 

The  President's  program  substantially  in- 
creases the  amount  of  regulation  imposed  on 
the  economy,  and  much  of  that  increase  is 
based  on  an  illusory  view  of  the  ability  of 
the  government,  to  actually  carry  out  such 
regulations  in  meaningful  form. ' 

In  addition.  Economist  Arthur  B.  Laf- 
fer,  stated  that  the  President's  proposal 
"would  tend  to  strengthen  the  OPEC  oil 
cartel." 

It  was  also  predicted  by  Lester  C. 
Thurow,  economics  professor  at  MIT, 
that  the  average  American  standard  of 
living  will  decline  as  a  result  of  Presi- 
dent Carter's  energy  proposal. 


THE  CREDIT  CRUNCH :  THE  PERSON- 
AL VIEW  OF  AN  IDAHO  CATTLE- 
MAN 


CARTER   ENERGY   PROPOSAL 
FALLACIES 

Mr.  McCLURE.  Mr.  President,  at  tl:e 
Joint  Economic  Committee  hearings  on 
the  macroeconomic  impact  of  the  admin- 
isiration's  national  energj-  plan,  several 
leading  economists  gave  testimony  that 
pointed  up  the  weaknesses  of  the  Presi- 
dent's energy  proposal. 

♦v,'^"f,i''  "^^^"  criticisms  were  tlie  fact 
that  the  administration's  program  failed 
to  consider  measures  that  would  develop 
domestic  energy  supplies;  would  add 
more  Government  regulation  over  the 


Mr.  CHURCH.  Mr.  President.  I  recent- 
ly received  a  letter  from  Mr.  Dale  Ran- 
dall, of  Rigby,  Idaho.  Mr.  Randall  is  a 
cattleman  and,  judging  from  the  facts 
and  figures  contained  in  his  letter,  a 
pretty  darn  good  one. 

Yet  as  efficient  and  hard-v.orking  as 
he  is.  Dale  Randall  is  having  real  prob- 
lems. The  market  conditions  which  have 
afflicted  the  industry  in  recent  years  and 
the  current  weather  situation  have  re- 
sulted in  net  losses  for  Mr.  Randall  for 
the  last  4  years.  As  a  result.  Mr.  Randall 
has  found  himself  having  to  borrow  more 
and  more  money  to  remain  in  business. 

He  has  been  forced  to  remortgage  af- 
ter he  worked  long  and  hard  to  repay  the 
debt.  'V/iih  today's  higher  interest  rates, 
Mr.  Randall  and  others  like  him,  jus- 
tifiably feel  like  they  clirnb  out  of  one 
hole  only  to  fall  into  a  deeper  one. 

I  need  not  go  on  at  length  about  this 
situation.  Mr.  Randall's  letter  graphi- 
cally presents  the  bleak  picture  that  con- 
fronts cattlemen  everywhere.  I  ask 
unanimous  consent  that  Mr.  Randall's 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Idaho  Falls.  Idaho,  April  5,  1977. 
Hon.  Senator  Frank  Church, 
Hussell  Office  Duilding, 
Washington,  D.C. 

Dear  Senator  Church:  I  realize  how  busy 
you  are  with  all  the  problems  your  position 
must  create.  Before  going  any  further  with 
my  problem,  we  here  in  Idaho  want  to  com- 


mend you  and  our  other  Senator  and  Rep- 
resentatives for  the  fabulous  job  you  are 
doing  to  represent  us  in  Washington.  It's 
comforting  to  know  that  we  are  being  looked 
out  for  to  the  best  of  your  ability  in  a  gov- 
ernment  that  has  so  many  irre-jularlties  and 
problems. 

Senator,  I  am  in  the  cattle  ranching  busi- 
ness here  north  of  Idaho  Falls  where  I  live, 
and  all  my  summer  range  is  20  miles  north- 
west of  Dubois,  Idaho  in  Clark  County.  You 
may  not  recall  my  name  but  I  have  met  and 
talked  with  you  personally  on  two  different 
occasions.  We  discussed  the  Implorable  cost- 
price  squeeze  that  we  In  the  cattle  business 
are  going  through.  We  are  going  into  the 
fourth  year  of  losing  money  on  our  cattle. 
I  am  In  the  cow-calf  business  and  have  been 
producing  about  225  calves  a  year.  In  our 
area  the  P.C.A.,  N.F.O.,  Farm  Bureau  and  the 
local  banks  have  conducted  cost-of -produc- 
tion surveys  and  all  the  figures  indicate  we 
are  losing  from  $100  to  5150  per  cow  in  a 
year.  This  figure  depends  on  the  area  and 
how  much  winter  feeding  of  hay  each 
rancher  has  to  feed. 

Senator,  I  don't  want  to  sound  like  I  am 
bragging  because  I  am  not,  but  I  am  proud 
of  the  fact  that  the  figures  nationally  show 
the  percentage  of  calf  crops  saved  in  the 
nation  runs  from  75  percent  to  85  percent. 
My  calvlr.j  percentage  has  consistently  run 
95  percent  or  above  in  all  the  last  21  years 
except  two.  These  were  years  of  severe  scour 
epidemics. 

One  year,  1963,  we  got  a  set  of  twins  and 
never  lost  one  calf  right  through  weaning 
time.  Senator,  I  bring  this  fact  out  to  em- 
phasize that  no  matter  how  efficient  we  are 
or  hov/  many  hours  of  labor  we  put  In  to  save 
these  baby  calves,  it  is  all  in  vain  to  make 
a  profit  or  even  stay  even.  From  1973  to  1973 
my  operation  lost  $60,000.  I  had  to  remort- 
gage  my  land  to  stay  in  business.  Now.  I  find  I 
am  In  the  same  position  again.  I  have  fed  my 
calves  through  the  winter  hoping  to  receive 
£ome  Increase  In  price  to  help  pay  my  bank 
notes.  I  now  find  I  have  lost  S2.ioo  on  230 
head  of  calves  over  and  above  what  they 
would  have  brought  when  wo  weaned  thern 
off  the  cows  the  10th  day  of  November.  My 
obligations  at  the  bank  are  due  now.  I  have 
an  operating  loan  of  545,000;  the  settlement 
on  all  my  calf  crop  is  less  than  $30,000.  This 
means  I  will  have  a  $15,000  carry  over  on 
my  loan.  The  first  day  of  May  I  have  roal 
estate  payments  due  of  $17,000  on  my  op- 
eration. Tills  means  that  even  If  the  bank 
would  go  with  me  one  more  year,  there  Is  no 
way  to  meet  this  obligation  come  fall. 

Tne  problem  boils  down  to  this:  I  went 
to  the  F.H.A.  office  to  see  If  I  could  receive 
funds  at  5';  to  try  to  see  us  through  this 
emergency.  I  was  told  that  I  was  not  eligible 
for  a  loan  as  long  as  I  could  remortgage  or 
get  more  money  from  other  sources.  Senator, 
this  is  the  very  thing  that  Is  literally  killing 
us  today.  When  I  remortgaged  in  1975,  my 
present  loan  was  at  6'i  ■:  on  $60,000.  In  order 
to  get  the  $65,000  I  needed.  I  had  to  bring 
all  of  my  interest  to  9%.  Therefore,  where  mv 
payments  were  $5,200  on  $60,000  mv  present 
payment  on  $125,000  is  $12,200.  That  is  an  In- 
crease of  $1,800  on  Just  a  little  over  twice 
the  principal.  It's  not  the  actu.?l  loss  Itself 
that  is  breaking  us  but  the  Interest  on  the 
lo:ss. 

There  Ls  only  one  way  to  save  me  and  hun- 
dreds of  other  ranchers  from  complete  and 
fin.xl  bankruptcy  and  that  Is  to  get  some  kind 
of  disaster  assistance  to  see  us  through  this 
crLsls.  Senator,  I  know  of  instances  In  some 
F.H.A.  offices  where  some  ranchers  have  got- 
ten help  whose  situations  are  no  worse  than 
mine,  but  my  regional  o.'Sce  where  I  must 
apply  for  help  tells  me  I  am  not  eligible. 

Senator,  I  can  tell  you  without  a  doubt 
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that  come  fall  we  will  see  foreclosures  and 
bankruptcies  like  you  have  never  seen  be- 
fore. AUo,  this  drought  has  compounded  the 
situation  tenfold.  If  we  have  to  reduce  num- 
bers of  livestock  to  meet  grazing  permits,  our 
market  will  be  even  worse  than  It  Is  now  by 
far.  What  I  am  requesting  Is  that  you  see 
what  you  can  do  to  get  us  some  low-cost 
Interest  loans  under  the  disaster  plan  to 
see  If  we  can  survive. 

I  have  four  children,  one  of  whom  Is  mar- 
ried, but  there  Is  no  way  I  can  help  them 
through  college  the  way  things  are  now.  I 
have  a  31  year  old  nephew  who  has  been 
working  for  me  for  the  past  eight  years.  I 
was  hoping  to  be  able  to  take  him  Into  tlie 
biislness  along  with  my  son  who  Is  now  14  so 
that  I  could  start  to  slow  down  a  little 
myself.  I  am  48  years  of  age  and  thought  I 
was  quite  old  but  the  U.S.D.A.  figures  state 
the  average  age  of  the  farmer  and  rancher 
today  Is  57.  If  we  don't  put  some  Incentive 
In  this  business  soon,  by  1985  there  won't 
be  anyone  to  even  produce  our  food.  There 
are  many  ranchers  who  are  letting  their  help 
go  because  they  cannot  pay  them.  Most  of 
these  people  are  young  men  who  have  grown 
up  on  ranches  and  know  no  other  trade.  They 
have  no  alternative  but  to  go  to  the  city  to 
look  for  work,  thus  making  jobs  for  city 
people  even  harder  to  find.  This  certainly  isn't 
helping  en  economy  that  Is  already  in  bad 
shape. 

I  hope  you  will  excuse  the  length  of  this 
letter  but  I  felt  I  had  to  present  enough  facts 
to  show  how  serious  our  situation  really  is. 
Hoping  to  hear  from  you  as  soon  as  time 
permits.  Wishing  to  thank  you  again  for  your 
(iupport. 

Sincerely, 

Dale  Randall. 


THINKING    SENSIBLY   ABOUT    CON- 
SUMER RISKS  AND  BENEFITS 

Mr.  DANFORTH.  Mr.  rresident.  Gov- 
ernment regulation  has  had  a  drastic  ef- 
fect on  the  lives  of  Individual.';  and  on 
the  vitality  of  the  private  sector.  A  con- 
stituent of  mine  recently  addressed  the 
problem  of  balancing  consumer  risks  and 
benefits  with  respect  to  Government 
regulation,  and  I  believe  his  remarks  are 
worthy  of  our  careful  consideration.  At 
this  time.  Mr.  President,  I  ask  unanimous 
consent  that  the  remarks  of  John  W. 
Hanley.  president  and  chairman  of  the 
Monsanto  Co.  in  St.  Louis,  be  printed  in 
the  Record. 

There  being  no  objection,  the  remarlrs 
were  ordered  to  be  printed  in  the  Record, 
as  follov>'s: 

Thinkikg  Sensibly  Abovt  CoNsuMEa  Risks 
AND  Benefits 

Twenty-six  years  ago.  I  landed  at  Midway 
one  nigiit  as  the  first  step  In  moving  my 
family  from  Rlchfiold,  ^llnn.,  to  Chicago. 
While  I'd  been  selling  soap  In  such  far-dia- 
tant  places  as  Sloepy  Eye,  Minnesota,  Murscl- 
shell,  Montana  and  Turtle  Lake.  North 
Dakota,  I  didn't  picture  myself  as  a  small- 
town boy.  I  didn't  stare  out  of  the  cab  win- 
dows at  the  tall  buildings  going  downtown  to 
the  Stevens — principally  beca\ise  It  was  dark! 

I  do  remember  early  In  the  ride  asking  the 
cabbie,  "WhnL's  that  funny  smell?"  "Money" 
he  replied!  (L:iter  I  discovered  It  was  the 
stockyards.)  But  he  v.-as  right — it  was  money! 
This  is  the  Big  League  and  I  learned  a  whole 
lot — mostly  the  hard  way. 

I've  always  believed  that  the  tough  experi- 
ences I  gained  here  had  a  lot  to  do  with  the 
opportunities  that  later  came  to  me  In  cor- 
porate life,  first  at  Procter  &  Gamble  and  now 


at  Monsanto.  So  I  retain  pleasant  memories 
of  Chicago  and  the  business  community  that 
Is  represented  by  The  Executives'  Club. 

I'm  flattered  to  have  been  asked  to  speak 
to  this  club  and  to  represent  Monsanto  be- 
fore one  of  the  Nation's  top  leadership 
groups.  The  ideas  generated  here  are  studied 
and  talked  about  throughout  the  country. 
So  one  approaches  your  podium  with  aa 
appropriate  respect  for  this  forum's  na- 
tional stature. 

It's  in  that  spirit  that  I  selected  the  topic. 
"Tlilnking  Sensibly  About  Consumer  Risks 
and  Benefits."  You  might  at  first  wonder  if 
the  natvire  of  Monsanto's  business  doesn't 
Insulate  us  from  the  controversy  that  today 
surrounds  the  Issue  of  risk  and  benefit  In  the 
consumer  marketplace.  We  are,  after  all,  es- 
sentially a  supplier  of  intermediates  and  raw 
materials  for  Industry  and  agriculture. 

Let  me  assure  you  that  no  Industry  In  to- 
day's environment  can  be  completely  Isolated 
from  that  controversy,  least  of  all  the  chem- 
leal  Industry. 

The  consumer  firestorm  Ignited  by  the 
propo.?ed  ban  on  saccharin  by  the  Food  and 
Drug  Administration  followed  by  only  a  few 
days  the  suspension  of  Monsanto's  innova- 
tive plastic  beverage  bottle.  We  and  Coca- 
Cola  had  successfully  Introduced  what  we 
call  our  Cycle-Safe  botHe  in  a  number  of 
major  Midwestern  and  Eastern  markets — and 
It  was  going  to  glory! 

That  regulatory  action  against  us — termed 
"arbitrary  and  capricious"  in  a  stay  subse- 
quently Issued  by  a  Federal  Appeals  Court — 
was  based  on  the  same  kind  cf  studies  that 
brought  f-.bout  the  threatened  saccharin  bnn. 
In  both  cases,  rats  were  fed  dcses  of  sub- 
stances under  examination  at  rates  that  are 
remote  from  human  experience. 

Not  surprisingly,  consumers  have  sharply 
protested  what  they  see  as  an  unreasonable 
application  of  Government  authority  to  force 
accepted  products — like  saccharin  and  oth- 
ers— from  the  marketplace,  without  due  con- 
sideration cf  benefits  as  well  as  risks. 

Had  risk-benefit  analysis  of  the  Cycle-Safe 
situation  been  made  by  ihe  FDA  beforehand, 
it  would  here  revealed  that  In  the  Chicago 
area,  for  Instance,  Mon.santo  would  be  forc;'d 
to  close  down  our  new  Park  Forest  South 
bottle-m.aking  operation  with  the  consequent 
loss  of  al.nost  1,000  jobs  here  and  at  other 
Monranto  locations. 

But  I  want  to  speak  to  you  today  not  as 
some  embattled  or  embittered  manufacturer 
cryi^  "foul"  In  defense  of  narrow  eionomic 
Interests.  Father,  I  speak  as  a  concerned 
citizen  V.  ho  sees  a  growing  tendency  for  Irra- 
tionality to  be  substituted  for  reason  In  dis- 
cussions of,  and  action  relating  to,  consumer 
safety  and  acceptable  risk. 

So  let's  examine  some  of  the  more  serious 
consequences.  Including  the  long-term  effect 
upon  Innovation  and  creativity.  Then  I  hope 
to  offer  a  more  realistic  perspective  against 
which  we  can  evaluate  risk  and  safety.  And, 
finally,  to  propose  what  we  at  Mon!:anto  be- 
lieve is  a  posltlvs  contribution  to  enhancing 
srientlflc  understanding  and  the  eventual 
resolution  of  these  Important  matters  as  they 
affect  human  health. 

At  the  outset,  let  me  underscore  the  fact 
that  we  at  Monsanto  defer  to  no  individual 
or  group  In  our  concern  for  the  quality  and 
safety  of  our  products.  There  Is  too  much  at 
stake — morally,  ethically,  financially — to  de- 
fend unsafe  products.  But,  I  contend,  the 
process  of  safeguarding  human  health — and. 
In  the  specific  case  I  cite  today,  our  food  stip- 
ply — can  and  should  be  a  rational  one. 

Where  did  It  all  begin?  The  first  signal  of 
an  evolving  climate  may  well  have  been  the 
Cranberry  Crisis  of  1959.  Remember  that? 
Few  of  us  could  recite  the  specific  details  of 
that   Incident — which   dealt   with    the   sus- 


pected contamination  of  cranberry  shipments 
In  two  western  states — but  most  of  us  re- 
call that  consumers  all  over  the  country 
were  thoroughly  confused  at  Thanksgiving 
time.  (And  the  Government  didn't  help  much 
when  It  proposed  sauerkraut  as  a  cranberry 
substitute.) 

Then  came  the  ban  on  cyclamates,  the  only 
other  synthetic  sweetener  besides  saccha- 
rin— an  action  vigorously  debated  within  the 
scientific  community,  worldwide,  to  this  day. 
I  could  go  on  and  on  with  examples  that 
seem  to  haunt  the  marketplace:  The  Inter- 
lock seat-belt  controversy — a  public  safe- 
ty-consumer risk  question  of  the  first  magni- 
tude where  the  public  loudly  and  firmly  ex- 
pressed Its  view.  Then  there  Is  the  synthetic 
food  coloring  controversy  and  qi'.estions 
about  aerosol  sprays  and  the  ozone  layer. 
And  more — and  more — and  morel 

The  net  effect  Is  confusion  and  a  growing 
disruption  of  creativity  and  Innovation — 
that  typically  American  llfe-glvlng  process 
which  painstakingly  brings  products  from 
the  Idea  stage  to  commercialization.  The 
total  process  involves  careful  commitments 
of  human  and  financial  resources  to  develop 
new  products  in  a  fa.shlon  that  will  best 
serve  consumer  needs  while  providing  a 
realistic  return  to  Investors,  Inventors  and 
others  Involved  in  the  cycle. 

One  docs  not  have  t:^  look  far  afield  to 
gauge  the  Impact  that  i^egulatory  force  has 
had  upon  the  Innovation  process.  In  the 
pharmaceutical  Industry,  to  use  a  prom^ 
nent  example,  ^he  costs  of  discovering  and 
developing  a  neV  ethical  product  have  soared 
elghteenfold,  wirh  about  half  the  increment 
attributable  to  FDA  regulation.  The  average 
number  of  new  drugs  approved  by  FDA  de- 
clined by  roughly  70  ^c  between  the  1957- 
61  period  and  the  1972-75  span. 

I  cite  these  pharmaceutical  Industry  ex- 
amples ta  underline  the  divergent  as  well  as 
critical  Impact  this  bridle  on  innovation  has 
upon  American  life.  Within  Monsanto's  own 
direct  experience,  the  suspension  of  our  new 
plastic  beverage  container  Is  a  vivid  example 
of  stifling  creativity — in  ways  that  are  not 
fully  known  to  the  American  consumer. 

Let  me  explain  what  I  mean  la  some  detail. 
becau."ce  our  experience  may  spell  valued  les- 
sons fcr  your  organization — as  it  has  for 
mine. 

The  controversial  action  centers  on  a  chem- 
ical siibstance  known  as  acrylonl'-rile,  or 
"AN"  as  we  call  It.  This  substance  has  been 
used  in  a  variety  of  food-contact  applications 
for  more  than  30  years  and  Is  an  ingredient 
in  cur  plastic  bottle. 

Long  before  the  bottle  reached  the  market- 
place, academics,  public  Interest  group  repre- 
sentatives and  outside  scientific  testing 
agencies  were  given  extensive  data  with 
which  to  make  their  own  evaluation  of  the 
environmental  consequences  of  this  new  con- 
tainer— the  plastic  from  which  it  was  fash- 
ioned. Its  energy  consumption,  convenience, 
safety,  recyclability  and  so  fcrth. 

During  the  product's  l»?iig  gestation  period, 
we  organized  a  scientific  symposium  which 
brought  together  those  who  opposed  as  well 
as  those  who  favored  the  bottle.  At  that  time 
we  said,  "It  Is  Monsanto's  belief  that  when 
Industry  anticipates  any  action  that  can  have 
large-scale  effects,  it  is  desirable  that  the 
scientlflc  basis  for  this  action  should  be  sub- 
jected to  scientific  peer  review  and  criticism." 
And  so  It  was.  Tliese  experts,  and  others 
Inside  and  outside  government,  concluded 
that  Monsanto  had  carefully  tested  and  was 
continuing  to  test  all  the  Impacts  of  the 
bottle.  Including  possible  migration  of  AN 
from  the  wall  of  the  bottle  Into  the  bev- 
erage. 

Following  FDA  approval  of  the  bottle  as 
a    container    for    carbonated    beverages    la 
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Febrviary  1975,  we  and  Coca-Cola  committed 
considerable  resources  and  effort  to  the  In- 
troduction of  this  wholly  new  packaging 
concept.  Consumer  tests  quickly  demon- 
strated that  the  lightweight,  shatter- 
resistant  plastic  bottle  was  overwhelmingly 
preferred  by  shoppers.  At  the  same  time, 
It  represented  contemporary  contributions 
to  those  interested  In  easier  distribution,  re- 
cyclablUty  and  energy  savings  as  compared 
with  glass  bottles. 

In  mid-January  of  this  year,  the  Manu- 
facturing Chemists  Association  presented 
FDA  with  an  Interim  report  from  an  Indus- 
try-sponsored chronic  feeding  study  of  AN. 
It  showed  that  some  rats,  fed  three  different 
levels  of  AN  In  their  drinking  water,  did 
develop  tumors.  But  to  Ingest  an  amount 
of  KH  equivalent  to  even  the  lowest  level 
fed  to  the  test  animals,  a  child  would  have 
to  drink  more  than  3,000  quarts  of  bever- 
age every  day  for  one  year  from  Cycle-Safe 
bottles. 

We  pointed  out  to  the  TDK  that  we 
were  concerned  by  the  findings — but  that 
they  were  preliminary  and  Inconclusive  .  . . 
that  they  were  at  variance  with  other  tests 
on  acrylonltrile  .  .  .  and  that  Monsanto  would 
Immediately  begin  with  further  AN  feeding 
studies  at  levels  that  would  provide  more 
realistic  evaluation.  Our  plans  drew  a  favor- 
able  response   from   the    FT3A. 

But  a  month  later,  the  agency  announced 
its  intention  to  suspend  approval  of  car- 
bonated beverage  bottles  made  from  AN. 

Ironically,  the  same  week  that  the  FDA 
acted  on  our  bottle,  the  Canadian  govern- 
ment approved  acrylonltrile  for  use  in  plas- 
tic soft  drink  containers. 

But  where  Innovation  has  suffered  a  dou- 
ble blow  in  this  Instance  Is  that  Monsanto 
and  Coca-Cola  were  poised  to  Introduce  a 
reflilable  plastic  bc.erage  container — a  bot- 
tle that  both  the  FDA  and  EPA  had  said 
publicly  was  the  most  environmentally  de- 
sirable method  of  packaging  soft  drinks  yet 
conceived — perhaps  as  a  meaningful  answer 
to  some  of  our  Nation's  litter  problems.  Ob- 
viously, we  cannot  move  ahead  with  this 
unique  answer  to  the  "throwaway"  question 
now  that  the  fate  of  the  container  business 
has  been  Jeopardized  by  the  FDA  order. 

It  Is  at  Junctures  such  as  these  that  all 
of  us — consumers  and  concerned  citizens — 
must  ask  If  reason  and  common  sense  are 
being  brought  to  bear  on  decisions  that  not 
only  concern  human  safety  but  also  affect 
Jobs  and  the  commitment  of  vast  resources. 
To  challenge,  ns  I  most  certainly  do,  the 
a-lvlsability  of  product  bans  based  on  evi- 
dence that  is  subject  to  widely  different  In- 
terpretation within  the  scientific  conununlty. 
Is  not  to  challenge  the  government's  right 
and  obligation  to  protect  and  safeguard  pub- 
lic health  where  facts  so  Justify. 

It  Is  appropriate  then,  to  raise  the  ques- 
tions. "What  Is  safe?"  and  "How  great  is 
the  risk?" 

Not  for  a  moment  would  I  suggest  that 
these  are  simple  questions.  Or  that  those 
who  may  disagree  with  our  viewpoint  are 
motivated  by  malice  or  Ignorance.  These  are 
enormously  complex  Issues  on  which  men 
of  good  sense  and  good  will  can  and  often 
do  differ.  But  what  Is  missing  from  the  cur- 
rent dialogue,  In  my  Judgment,  Is  a  rational 
perspective  on  consumer  risk. 

Just  to  illustrate — and  not  to  make  light 
of  concerns  for  toxins  In  our  food  supply — 
BcientLsts  tell  us  that  four  pounds  of  raw 
caulifiower.  eaten  at  one  sitting,  contain 
enough  toxins  to  produce  serious.  If  not 
fatal,  effects  In  humans.  Doesn't  It  yeem  as 
unreasonable  to  assume  that  anyone  Is  going 
to  drink  thousand:;  of  quarts  of  a  beverage 
eery  day  for  a  year  as  it  is  to  assume  that 


anyone  will  eat  four  pounds  of  raw  cauli- 
flower at  one  sitting? 

Even  when  a  toxic  chemical  does  migrate 
from  a  container  to  the  contents,  it  doesn't 
necessarily  mean  th.it  a  human  health  hazard 
exists.  Pine  crystal  glassware,  which  has  been 
used  safely  for  centuries.  Is  about  one-third 
lead.  Lead  has  been  found  to  cause  cancer 
In  animals  and.  In  excessive  amounts.  Is 
toxic  to  humans  as  well.  But  It  migrates  from 
gla.ss  only  in  the  most  minuscule  amounts, 
so  FDA  has  quite  properly  felt  there  was 
no  problem  to  be  concerned  about. 

What  has  happened.  In  part.  Is  that  our 
ability  to  measure  and  interpret  the  effect 
these  stibstances  have  on  human  health  has 
outstripped  the  laws  that  regulate  their  use. 
It  was  two  decades  ago  that  the  so-called 
Delaney  Amendment  to  the  Food,  Drug  and 
Cosmetic  Act  became  law — the  clause  which 
prohibits  the  use  of  chemicals  In  foods  if 
cancer  can  be  Induced  In  test  animals  at 
any  feeding  level  no  matter  how  massive.  At 
that  time,  our  scientific  understanding  of 
trace  quantities  and  their  effect  upon  human 
health  was,  by  today's  standards,  unsophis- 
ticated. 

In  the  intervening  yer.rs,  we  have  Intro- 
duced such  tools  and  methods  of  detection 
as  the  electron  microscope,  mass  spectro- 
scopy and  neutron  activation  analysis  which 
cnn  pinpoint  trace  quantities  as  small  as  one 
part  per  trillion.  Tliafs  one  bad  apple  In  two 
billion  barrels  of  apples. 

Our  nation's  scientific  genius  has  become. 
In  effect,  a  double-edged  sword.  Just  as  we 
now  have  the  technology  to  identify  Infini- 
tesimal trace  quantities,  we  also  know  In- 
finitely more  about  how  human  systems  cope 
with  toxic  substances.  But  the  Issue  becomes 
magnified  and  beclouded  when  we  lose  psr- 
soective  on  what  these  quantities  mean  when 
translated  Into  human  terms. 

For  Instance,  the  rationale  for  the  recent 
ban  on  saccharin,  as  In  the  case  of  the  plastic 
bottle,  was  the  discovery  of  tumors  In  rat.5 — 
rats  that  had  been  fed  the  synthetic  sweet- 
ener In  amounts  that  would  exceed  a  con- 
sximer  drlnklna  800  twelve-ounce  diet  sodas 
dally  for  a  lifetime. 

Is  that  a  "risk"  worth  taking?  I  suggest 
that  a  fully  Informed  American  people 
shoiild,  at  the  very  least,  have  a  right  to 
choose.  In  the  words  of  a  New  York  Times 
editorial  which  recently  called  for  replace- 
ment of  the  Delaney  Amendment,  "The  un- 
oualified  nature  of  the  Delaney  clauFe  pro- 
hibits rational  decision-making.  In  effect,  it 
savs  that  If  any  risk  of  cancer  can  b3  dem- 
onstrated, then  that  Is  that.  There  Is  no 
room  for  weighlne;  the  benefits."  the  Times 
went  on,  "against  Its  costs.  "Vet  such  cost- 
beneflt-  analysis  Is  basic  to  any  sensible  Judg- 
ment." 

The  Times  concluded  by  statlni?  that  the 
Delanev  clause  "has  long  needed  replacement 
bv  a  mora  balanced  effort  to  nrntect  tb<» 
nubile  aealnst  carcinogens."  With  this,  most 
reasonable  citizens  would  agree. 

So  what  can  the  public,  business  and  env- 
ernment  do  to  bring  a  more  clear-minded 
perspective  to  this  growing  national  debate? 

T  suB-gest  these  five  steps: 

First,  the  Delanev  Amendment  must  be 
recon.'lder'd  and  undated  In  light  of  modern 
te-'hnoloev  and  our  understanding  of  the 
effect  trace  ouantities  of  chemicals  and  other 
substances  have  and  do  not  have  on  human 
health. 

Second,  we  must  put  an  end  to  regulntorv 
Dolicv  established  In  an  ad  hoc  fa>!hlrn — 
wherebv  the  conditions  of  acceotabilltv 
literally  change  overnight  without  full  debate 
among  the  parties  directly  affected. 

Third,  risk-bonefit  analysis  must  be 
brought  to  the  decision-making  orocess.  The 
costs  throughout   Industry  of  the  punitive 


measures  I've  described  range  into  the  hun- 
dreds of  millions  of  dollars.  In  human 
terms — Jobs  and  economic  dislocation — the 
costs  are  often  immeasurable. 

Fourth,  all  of  us  must  come  to  understand 
that  these  decisions  cannot  be  reached  by 
scientist  battling  scientist  over  interpreta- 
tions of  test  data — even  within  the  concept 
of  a  Science  Court  which  would  permit  a 
formalized  forum  for  scientific  debate,  and 
which  I  think  has  merit.  Ultimately,  thene 
are  public  decisions  which  should  be  made 
after  deliberative  consideration  of  benefit 
versus  risk.  Importantly,  the  consumer  must 
be  heard  in  this  process. 

And  finally.  Industry  and  government, 
public  Interest  groups  and  the  scientific 
commimlty,  must  lay  before  the  American 
people  all  the  evidence,  relating  to  questions 
of  product  safety  and  human  health,  In  en 
open  and  forthright  manner. 

It  Is  to  advance  such  scientific  fact-find- 
ing that  Monsanto  has  Just  approved  a  half- 
million  dollar  grant  to  Increase  our  nation's 
understanding  of  the  effect  our  products 
have  upon  human  health. 

We  intend  to  do  this  by  supporting  at  the 
graduate  and  post-doctoral  levels  the  train- 
ing of  toxicologlsts— those  specialists  who 
deal  with  the  origin,  nature  and  properties 
of  harmful  materials. 

We  are,  of  course,  fully  aware  that  toxicol- 
oglsts, by  themselves,  will  not  solve  all  the 
problems  I  have  alluded  to  today.  This  will 
take  bio-chemists  and  specialists  in  a  wide 
range  of  disciplines.  But  toxicologlsts  can  be 
an  Important  factor  In  accumulating  data 
that  win  be  helpful  In  Judging  risks  and 
benefits. 

With  society's  ever-Increasing  attention  to 
questions  of  human  safety,  as  well  as  the 
passage  of  the  Industry-supported  Toxic 
Substances  Act,  our  nation  is  faced  with  a 
critical  shortage  of  qualified  personnel  to 
carry  out  the  careful  scientific  studies  asso- 
ciated with  toxic  substances  and  human 
health  and  safety. 

To  cite  a  few  examples  that  point  up  the 
critical  nature  of  the  situation: 

The  latest  annual  report  of  the  Society  of 
To.<lcology  placement  bureau  shows  that  in 
1974,  roughly  half  of  the  advertised  openings 
for  toxicologlsts  were  filled.  In  1976.  only  one- 
fourth  of  the  openings  were  filled.  Tlie  entire 
Society  of  Toxicology,  incidentally.  Includes 
only  850  members— about  half  the  enroll- 
ment of  societies  In  comparable  disciplines. 

In  some  special  areas  of  toxicology,  the  dis- 
parity between  supply  and  demand  Is  even 
more  acute.  Another  professional  placement 
service  recently  listed  100  openings  for  In- 
halation toxicologlsts— with  no  applicants 
at  all. 

Through  Monsanto's  philanthropic  foun- 
dation— the  Monsanto  Fund — grants  will  be 
made  to  selected  universities  on  an  unre- 
stricted basis.  We  will  have  no  %ested  In- 
terest In  graduates  of  the  programs  we  help 
finance.  Recipients  of  funds  will  be  able  to 
piu-sue  whatever  careers  may  Interest  them 
most — in  government,  academia  or  industry. 
The  need  Is  equally  critical  In  all  areas. 

The  grants  will  go  to  those  universities 
that  are  already  doing  a  commendable  Job 
In  the  field  of  toxicology,  and  have  demon- 
strated the  capacity  of  doing  still  better. 

This  grant  program  Is  designed  to  encour- 
age other  companies  to  contribute  in  like 
manner.  Indeed,  so  great  are  the  dimensions 
of  the  problem  that  only  a  broadly-based 
effort  can  cope  with  it  successfully. 

As  this  effort  moves  forward,  we  mtist  con- 
front the  question  of  consumer  risk  In  a 
manner  free  from  the  old  suspicion  and  irra- 
tionality that  too  often  have  characterized 
the  debate  over  the  proper  Interest  of  Indus- 
try, government  and  the  consumer. 
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I  believe  Monsanto  has  demonstrated,  and 
Is  demonstrating  forcefully  with  Its  program 
of  support  for  education,  that  the  qviestion 
of  consumer  risk  can  be  addressed  in  a  re- 
sponsible and  constructive  fashion. 

I  hope  government,  the  public  Interest 
groups  and  the  citizenry  will  Join  us  In  this 
same  spirit  so  that  we  can  answer  many  of 
the  questions  and  resolve  many  of  the  doubts 
that  currently  cloud  our  ability  to  find  a 
reasonable  approach  to  the  issue  of  accept- 
able constimer  risks  and  benefits. 


BANKS  CAN.  IF  THEY  WILL,  RE- 
BUILD THE  CITIES 

Mr.  PROXMIRE.  Mr.  President,  the 
New  York  State  Banking  Department  re- 
cently published  the  most  comprehensive 
study  to  date  of  urban  di.sinvestment  by 
banks  and  savings  institutions.  Tlie  New 
York  State  study  documents  in  great  de- 
tail that  banks  often  make  gross  judg- 
ments about  the  credit-worthiness  of  en- 
tire sections  of  cities.  Generally 
"bombed  out"  areas  and  solid  blue  collar 
communities  are  tarred  with  the  same 
broad  brush,  and  credit  is  often  impos- 
sible to  obtain.  In  Brooklyn,  for  exam.ple. 
an  astounding  89  percent  of  local  de- 
posits were  exported  elsewhere,  even 
though  Brooklyn  contains  hundreds  of 
thousands  of  owner  occupied  homes. 
Those  loans  that  were  made  were  con- 
centrated ill  the  affluent  southern  tip  of 
Brooklyn,  even  though  tliere  are  solid, 
well-maintained  lower  middle-income 
neighborhoods  with  low  default  rates  in 
other  parts  of  Brookljm.  Another  recent 
study  by  the  Massachusetts  State  Bank- 
ing Department  points  to  the  same  con- 
clusion. The  older,  lower  income  neigh- 
borhoods have  great  dilBculty  getting 
mortgage  money  from  banks  and  savings 
Institutions,  but  their  actual  default  rates 
are  not  signiScantly  different  from  the 
more  affluent  areas,  despite  the  bankers' 
mythology  about  greater  risk. 

It  has  been  almcst  a  year  since  the 
first  national  data  on  redlining  was 
published,  as  required  by  the  Home 
Mortgage  Disclosure  Act,  which  I  spon- 
sored. At  that  time,  we  had  allegations 
about  redlining,  but  no  clear  proof.  V/e 
now  have  that  proof.  Irrational  reigh- 
borhoocl  disinvestment  by  lending  insti- 
tutions has  been  documented  over  and 
over  again.  \Ve  know  redlining  is  a  per- 
vasive problem.  We  know  that  It  accel- 
erates the  urban  decline  the  bankers  say 
they  fear. 

TIKE    FOR    NATIONAL    POLICY 

It  is  now  time  for  a  national  policy  to 
promote  reinvestment  by  the  private  sec- 
tor in  America's  city  neighborhoods.  Ob- 
viously, Government  can  not  do  it  all. 
and  according  to  many  of  the  neighbor- 
hood spokesmen  v.ho  have  te.-^tified  be- 
fore the  Senate  Banking  Committee 
many  Government  programs  have  hurt 
neighborhoods  more  than  they  helped.  It 
is  clear  from  some  of  the  innovative  pro- 
grams by  the  private  sector,  such  as  the 
Philadelphia  Mortgage  Plan  and  the 
Neighborhood  Hou,sing  Services,  that  af- 
firmative reinvestment  by  banks  and  sav- 
ings Institutions  can  make  an  enormous 


difference  to  the  health  of  neighbor- 
hoods. But  Government  does  liave  a  role 
to  play.  too.  We  need  specific  policies  to 
encourage  banks  to  reinvest  in  their 
communities,  and  regulators  who  will 
carry  out  those  policies. 

KEY    CASTER    APPOINTMENTS 

President  Carter  is  about  to  make  two 
key  appointments  to  bank  regulatory 
agencies — the  Comptroller  of  the  Cur- 
rency and  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board.  Under  the  pre- 
vious administration,  these  agencies  were 
in  eHect  extensions  of  bankers'  trade  as- 
sociations. The  top  appointees  reflected 
^Oie  revolving  door  between  the  industry 
and  the  regulatory  agency.  The  agencies 
Initially  opposed  the  Home  Mortgage 
Disclosure  Act.  mild  as  that  legislation 
is.  They  took  the  industry  line  that  red- 
lining was  not  a  problem.  It  took  two 
oversight  hearings  and  a  landmark  law- 
suit by  every  major  civil  rights  organiza- 
tion before  the  agencies  even  began  to 
enforce  the  1968  Fair  Housing  Act,  8 
years  after  that  act  became  law.  The 
agencies  still  lack  a  serious  antiredlining 
program. 

I  hope  that  the  President  will  appoint 
individuals  who  have  demonstrated  a 
sensitivity  to  urban  reinvestment  needs, 
and  an  independence  of  the  regulr.ted 
Industries. 

CRUCIAL    CONGRESSIONAL    ACTION 

We  now  have  a  disclosure  law  on  the 
books,  and  it  documents  m.assive  disin- 
vestment. The  Congress  should  take  the 
next  obvious  step  and  pass  legislation 
making  clear  that  regulated  lending  in- 
stitutions have  an  alBrmative  respon.si- 
bility  to  look  first  to  the  credit  needs  of 
their  local  areas.  The  Senate  Banking 
Committee  has  included  such  a  measure, 
tlie  Commamity  Reinvestment  Act.  in 
the  1S77  Housing  and  Community  De- 
velopment Act,  S.  1523. 

Title  IV  of  that  act  would  provide 
that  federally  chartered  and  insured 
lending:  iastitutions  have  a  continuing 
and  afiirmativo  obligation  to  serve  the 
convenience  and  needs  of  their  communi- 
ties, and  that  this  includes  credit  needs. 
It  would  direct  the  supervisory  agencies 
to  adopt  policies  to  encourage  lenders 
to  help  meet  those  reeds.  Si^eclfically,  it 
would  require  bank  examinations  to  in- 
clude an  assessment  of  how  effectively 
the  bank  is  serving  its  community,  and 
would  have  the  agency  take  that  as.scj:s- 
ment  into  consideration  in  deciding 
whether  to  grant  a  bank  nevi?  branches. 

This  is  a  modest  response  to  a  seri- 
ous national  problem.  It  involves  no  new 
public  expenditures  or  programs,  no  new 
reporting  burdens  on  the  private  sector, 
but  it  does  make  clear  that  banks  are 
chartered  not  just  to  maximize  their 
earnings,  but  also  to  serve  their  com- 
munities. 

I  look  forward  to  congressional  enact- 
ment and  administration  support  of  this 
important  measure.  I  am  alr.o  eagerly 
awaiting  President  Carter's  appoint- 
ments to  the  Comptroller  of  the  Currency 
and  the  Federal  Home  Loan  Bank  Board. 

I  am  enclosing  copies  of  articles  from 
the  New   York  Times   of  May   11,   and 


May  17,  and  an  editorial  of  the  Times 
from  May  20.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

State  Drafts   Program  to   Increase  Mort- 
gage Lending  in  Inner  Cities 
(By  Glenn  Fowler) 

Albany,  May  10. — State  banking  authori- 
ties, making  public  today  the  results  of  a 
year-long  study  detailing  the  extent  of  red- 
lining by  mortgage  lenders,  said  they  were 
drafting  a  broad  program  to  Increase  the 
flow  of  fvmds  Into  new  and  existing  housing 
In  the  Inner  cities. 

Because  the  report  Is  the  first  acknowl- 
edgement by  the  State  Banking  Department 
that  there  Is  redlining — the  deliberate  with- 
holding of  mortgage  funds  from  deteriorat- 
ing neighborhoods — It  seems  certain  to  anger 
the  banking  Industry.  At  the  same  time,  it 
ts  expected  to  hearten  community-based' 
crganizatlons  that  have  been  clamoring  for 
state  action  to  eliminate  the  practice. 

The  Banking  Department  program  will  \ise 
a  "carrot-and-stlck"  approach,  providing  In- 
centives for  lending  Institutions  to  channel 
more  money  Into  areas  now  redllned  and 
penalizing  banks  that  continue  to  refrain 
from  doing  so. 

other  reports  confirmed 
"Too  much  of  the  savings  of  New  'Vorkers 
U  being  sent  out  of  the  cities  to  finance 
suburban  development  or  out  of  the  state  to 
finance  building  elsewhere,"  Leonard 
Lapldus,  the  Acting  Superintendent  of 
Banks,  said  as  he  presented  a  preliminary 
report  on  the  study  of  the  elusive  problem 
of  redlining — or  "disinvestment,"  as  the 
banking  industry  prefers  to  label  Its  lack 
of  enthusiasm  for  housing  loans  In  deterior- 
ating or  racially  changing  areas. 

The  325-page  report  confirmed  In  large 
part  what  had  been  disclosed  In  other  stud- 
ies. For  example,  while  the  10  major  dy- 
ings banks  based  In  Brooklyn  get  three- 
fourths  of  their  deposits  from  the  borough, 
cnly  11  percent  of  those  deposits  are  In- 
vested lu  residential  mortgages  there. 

Moreover,  nearly  85  percent  of  the  mort- 
g.iges  held  by  the  Brookyn  savings  banks 
are  In  parts  of  the  borough  with  almost  rll- 
white  populations. 

Only  1  percent  of  the  banks'  mortgages  arc 
In  neighborhoods  with  heavily  nouwhite 
populations. 

Mr.  Lnpldus  and  his  aides  were  careful  to 
point  out  that  their  study — its  final  conclu- 
sions will  not  be  available  until  this  summer 
at  the  earliest — was  not  aimed  at  assessing 
blame.  Rather,  It  was  focused  on  document- 
ing the  dearth  of  mortgr.ge  money  in  poor 
relghborhoods  so  that  constructive  remedies 
could  be  proposed. 

Although  Mr.  Lapldus  declined  to  detail 
the  remedies.  It  was  learned  from  sources  In 
the  department  that  specific  e'.ements  of  the 
program  would  be  presented  to  the  Legisla- 
ture next  week,  as  fcllo-.vs: 

A  co-Insurance  fund  to  protect  lenders 
from  losses  on  mortgages  for  rehabUltatlon  of 
multifamily  housing  In  locally  designated 
preservation  areas.  In  light  of  the  state's 
present  fiscal  condition,  the  fund  would 
probably  Involve  a  minimal  commitment  of 
public  funds,  to  be  augmented  by  fees  con- 
tributed by  the  banking  Industry. 

A  ne'5hborhood  loan  program,  aimed 
primarily  at  financing  the  purchase  of  one- 
to-four-family  houses,  backed  by  "Sunny 
May" — the  New  York  State  counterpart  of 
the  Federal  National  Mortgage  Association, 
which  buys  loans  from  banks  so  that  they 
can  reinvest  the  cash  In  new  mortgages.  The 
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banks  would  be  expected  to  buy  Sunny  May 
bonds  to  qualify  for  having  existing  mort- 
gages taken  oS  their  hands. 

An  outright  ban  on  redlining  that  would 
penalize  lenders  who  systematically  refuse  to 
make  mortgage  loans  in  geographical  areas 
without  regard  to  the  credit-worthiness  of 
Individual  borrowers. 

A  new  attempt  to  obtain  enactment  of  a 
flexible  usury  celling.  In  place  of  the  8 ','2 
percent  limit  on  the  annual  interest  rate  that 
may  be  charged  on  home  mortgages — a  limit 
that  the  Legislature  extended  two  weeks  ago. 
The  Banking  Department  wants  the  power  to 
set  a  higher  maximum  as  an  Incentive  to 
banks,  but  would  stipulate  a  return  to  8V4 
percent  If  lenders  failed  to  Invest  adequately 
wr.hin  the  state. 

A  requirement  for  fuller  disclosure  by 
lenders  of  the  terms  of  mortgage  loans,  in- 
cluding for  the  first  time  data  on  the  num- 
ber of  applications  received  from  each 
geographic  area. 

Regulatory  power  over  mortgage  com- 
panies and  mortgage  bankers.  Only  com- 
merlclal  banks,  savings  banks  and  savings 
and  loan  as?oclatl<ins  are  now  under  Bank- 
ing Department  supervision.  The  depart- 
ment believes  other  lenders  are  avoiding 
ghetto  areas. 

Authority  to  require  banks  that  .seek  new 
branches  to  present  plans  for  dealing  with 
the  credit  needs  of  the  neighborhood  to  be 
served. 

A  voluntary  effort  by  banks  to  increase 
mortgage  lending  in  low-income  areas.  This 
would  be  patterned  on  a  program  in  Phila- 
delphia, where  a  group  of  banks  hsis  actively 
sought  mortgage  applications  from  the 
ghetto. 

The  10  Brooklyn-based  banks  in  the 
study,  which  account  for  three-fourths  of 
all  savings-bank  deposits  in  the  borough,  are 
the  Anchor,  Dime  of  New  York,  Dime  of 
Williamsburg,  East  New  York,  Greater  New 
York,  Green  Point,  Independence.  Metro- 
politan, Roosevelt  and  WilUamsburgh. 

Last  year,  of  81  sales  in  the  district,  only 
four  were  finance "l  by  Brooklyn  savings 
banks,  he  said,  even  though  the  banks 
suffered  no  foreclosures  there  in  the  last  five 
years. 

Aside  from  Brooklyn,  the  study  probed 
conditions  in  Rochester,  where  it  was  con- 
:!uded  that  banks  did  not  discriminate 
i[jalnst  inner-city  borrowers,  nonwhltes  or 
purchasers  of  old  houses. 

Statewide,  the  ratio  of  savingss-bank  mort- 
gages to  local  deposits  was  highest  in  Nassau 
ind  Suffolk  Counties,  62  percent,  and  lowest 
In  New  York  City,   15  percent. 

Pl.\n  Suggests  Hei-p  by  Banks  on  Housing 

(By  Gler.n  Fowler) 

Albany,  May  16.— Banks  In  New  York 
State  would  be  required  to  contribute  to 
funds  for  rehabilitation  of  housing  and  for 
oans  to  homebuyers  In  marginal  nelghbor- 
:iood.s  under  a  program  proposed  today  by 
state  banking  and  housing  authorities. 

The  program  includes  an  outright  ban  on 

redlining."  the  practice  of  refusing  to  grant 

mortgages  on  a  property  solely  because  It  is 

n  a  high  risk  area — usually  a  deteriorating. 

rhanglng  or  minority  neighborhood. 

The  latest  proposal,  intended  to  improve 
;he  flow  of  mortgage  money  to  high-risk 
ireas,  was  developed  by  the  Banking  Depart- 
nent  and  the  Division  of  Housing  and  Com- 
nunlty  Renews!  as  a  response  to  a  state 
itudy  that  found  disproportionate  amounts 
)f  deposits  in  lending  institutions  being  in- 
ested  outside  the  inner  cities  and,  indeed. 
jutside  the  state. 

Leonard  Lapldus,  the  Acting  Superin- 
endent  of  Banks,  said  the  proposals,  many 
)f  which  require  legislative  sanction,  ••will 
jrovide  Incentives  to  lenders  to  keep  money 


in  the  state  and  to  make  loans  In  areas  of 
higher  risk." 

OTHER   FEATTJP.ZS   OF  THE   PROGRAM 

Other  major  features  of  the  program 
Include: 

A  co-insurance  fund  built  up  by  a  tax  of 
25  cents  paid  by  the  lender  on  each  $100  of 
mortgage  recordings,  that  would  be  used  to 
rehabilitate  houses  in  marginal  areas  desig- 
nated by  local  authorities. 

A  $250  minion  neighborhood  loan  program 
in  which  the  State  of  New  York  Mortgage 
Agency  would  buy  existing  mortgages  to  en- 
able banks  to  make  new  loans.  The  money 
would  be  raised  by  the  sale  to  the  banks  of 
tax-exempt  securities,  backed  by  federally 
guaranteed  mortgages. 

Licensing  of  mortgage  bankers,  the  source 
of  much  mortgage  credit  In  low-income  areas. 
Commercial  and  savings  banks  and  savlngs- 
and-loan  associations  are  already  under  reg- 
ulations. 

A  flexible  tisury  ceiling,  Instead  of  the  8.5 
percent  limit  approved  two  weeks  ago  by  the 
Legislature. 

Coupled  with  this  proposal — which,  like 
most  other  aspects  of  the  program,  would  re- 
quire legislative  approval — the  state  would 
set  up  a  commission  that  could  clamp  on  a 
lower  celling  If  banks  did  not  Invest  more 
of  their  deposits  within  the  state. 

Other  legislative  activities  today  included 
the  following: 

P.S.C.    RErUNDS 

The  Assembly  passed  a  bill  mandating  re- 
funds by  utilities  to  consumers  when  tem- 
porary rate  lncrea.ses  are  eventually  cut  back. 
Under  present  law  the  Public  Service  Com- 
mission orders  refunds  only  when  consumers 
apply  for  them. 

"I-AYAW.'.Y    PLANS 

Another  Assembly-passed  bill  would  sub- 
ject retailers  to  civil  penalties  of  up  to  $350 
for  failure  to  disclose  full  details  of  layaway 
plans,  under  which  merchandise  Is  held  for 
future  delivery. 

DECEPTIVE    ADVERTISING 

The  Assembly  also  approved  a  bill  that 
would  tighten  restrictions  on  deceptive  ad- 
vertising, directed  principally  toward  mis- 
leading claims  of  reduced  prices. 

HOSPITAL    DISCLOSURE 

In  an  effort  to  hold  private  hospitals  ac- 
countable for  their  financial  condition,  the 
Assembly  passed  a  bill  requiring  all  hospitals 
to  disclose  large  salaries  and  expenditures. 
The  bin  would  require  hospitals  to  report  to 
the  Department  of  Health  the  name  and  ad- 
dress of  each  salaried  employee  who  receives 
more  than  920,000. 

Where  Banks  Borrow.  But  Don't  Lend 
New  York  appears  to  be  subjecting  Itself 
to  a  perverse  kind  of  economic  Imperialism. 
According  to  a  recent  report  of  the  State 
Banking  Department,  mutual  savings  banks, 
which  take  In  billions  In  this  state.  Invest 
startling  amounts  in  other  states.  In  1075,  73 
percent  of  the  assets  of  these  New  York  banks 
were  Invested  In  mortgages  on  out-of-state 
property.  For  New  York  City  banks,  the  out- 
flow was  even  worse — 85  percent.  For  Brook- 
lyn alone.  It  was  stlii  worse:  89  percent  of 
local  deposits  ended  up  outside  Brooklyn — 
and  even  the  11  percent  Invested  there  was 
concentrated  on  the  southern  fringe. 

The  clear  conclusion  is  that  much  good 
housing  In  stable  neighborhoods  Is  ex- 
cluded— ••redlined'^ — from  the  mortgage  mar- 
ket because  of  bankers'  stereotyped  notions 
about  neighborhood  viability.  Since  the 
baiLks  themselves  seem  unable  to  make  the 
sophisticated  calculations  to  Increase  the  flow 
of  mortgage  money  to  the  city — as  some 
Philadelphia  banks  are  doing  voluntarily — 
there  Is  a  strong  case  to  be  made  for  the 


Banking  Department's  proposed  program  of 
compulsion  and  Incentive. 

The  savings  banks  plead  for  understand- 
ing. The  "capital  export"  figures,  they  say, 
can  be  explained.  Tliey  note,  for  example, 
that  rent  control  discourages  mortgages  to 
many  multi-family  dwellings;  operating  costs 
In  such  buildings  have  risen  much  faster 
than  permitted  rents.  The  bankers  note  also 
that  assessment  and  tax  policies  are  taking 
properties  off  the  market  while  population 
changes  steadily  erode  the  quality  of  housing 
Etock. 

Granted.  But  there  is  still  much  to  be  said 
for  the  Banking  Department's  findings  and 
for  the  reforms  it  proposes.  Often  the  bank- 
ers attempt  to  minimize  the  impact  of  the 
capital  export  figures  by  arguing  that  the 
risks  are  too  high  and  the  demand  too  small 
In  the  areas  where  no  loans  are  made.  This 
conjures  up  crumbling  tenements  in  minor- 
ity neighborhoods.  It  Is  true  that  loans  are 
not  made  in  those  neighborhoods — and  the 
Banking  Department  is  not  pushing  bankers 
to  take  unacceptable  risks.  But  It  is  also  true 
that  In  Brooklyn,  for  example,  loans  do  not 
flow  easily  to  such  brownstone  revival  areas 
as  Park  Slope;  or  to  changing,  but  solid  mid- 
dle-Income commimities  like  Flatbush  and 
East  Flatbush;  or  to  the  Stuyvcsant  Historic 
District  where  the  foreclosure  rate  has  been 
extremely  low. 

The  Banking  Department  calls  for  a  num- 
ber of  compulsory  correctives  to  redlining, 
notably  an  outright  ban  on  the  rejection  of 
mortgages  because  of  location  alone  and 
fuller  disclosure  by  lenders  of  the  terms  of 
loans  and  of  data  on  applications  received 
from  each  geographic  area.  In  addition,  the 
Banking  Department  proposes  a  co-Insur- 
ance program  for  up  to  20  percent  of  mort- 
gages in  preservation  areas  and  up  to  90  per- 
cent of  mortgages  in  rehabilitation  areas. 
That  seems  a  sensible  response  to  the  bank- 
ers' understandable  concern  about  increased 
risk. 

These  are  not  all  of  the  Banking  Depart- 
ment's proposals  nor  all  of  the  remedies  sug- 
gested by  Interested  community  groups.  And 
It  Is  not  clear  which  proposals  should  con- 
stitute the  final  legislative  package.  What  is 
clear  is  that  the  redlining  issue  can  no  longer 
be  hidden  behind  the  often  false  stereotypes 
of  inner-city  decay.  Bankers,  fully  as  much 
as  government  and  community  groups,  must 
accept  and  act  on  their  responsibilities  to 
help  preserve  urban  stability. 


MORE  ENERGY  SCARE  TACTICS 

Mr.  McCLURE.  Mr.  President,  the 
American  people  are  being  misled  by  de- 
liberate distortions  of  the  facts  concern- 
ing our  Nation's  energy  problems.  First, 
we  had  the  Ford  Foundation — MITRE 
Corp.  "study"  of  nuclear  power,  which 
ignored  logic  and  scientific  judgment. 
Then  came  the  convenient  CIA  report 
which  just  happened  to  support  the  Car- 
ter energy  position.  Now  we  have  an- 
other self-serving  propaganda  piece,  re- 
leased by  the  so-called  Workshop  on  Al- 
ternative Energy  Strategies,  and  called 
"Energy:    Global  Prospects    1985-2000." 

Just  who  exactly  is  responsible  for  this 
latest  forecast  of  doom?  Reading  the 
foreword,  we  find  that  Dr.  Carroll  L. 
Wilson  of  MIT  takes  the  credit.  In  his 
own  words,  "WAES  was  born  of  my  be- 
lief .  .  ."  and  "I  selected  energy  as  the 
study  topic  because  I  believe.  .  .  ."  lie 
further  states,  "To  achieve  such  a  set  of 
goals  required  a  number  of  decisions  for 
which  I  alone  am  responsible." 

So,  who  is  Dr.  Wilson?  Who's  Who  in 
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America  provides  some  answers.  He  has 
been  a  Member  of  the  World  Peacf; 
Foundation  of  Bo.'-ton,  the  Trilateral 
Commission,  the  Commission  on  Critical 
Choices  for  Americans,  and  the  Club  cf 
Rom.e.  He  also  served  as  senior  advisor 
to  the  U.N.  Conference  on  Human  En- 
vironment. In  other  words,  Dr.  Carroll's 
background  may  qualify  him  to  publish 
reports  on  the  environment  and  the  de- 
sire by  many  for  incre.-sed  Government 
authority  to  control  growth,  but  he 
sliould  not  be  adding  to  the  catalog  of 
scare  literature  on  energy. 

President  Carter's  energy  progrem  is  a 
"give  up"  program.  He  has  decided  that 
we  cannot  improve  our  energy  s-jpply 
situation  and  must  p.cccmmodate  to  per- 
petual shortages  and  threats  of  unreli- 
able supplies.  It  is  unfortunate  th.at  so 
many  so-csUed  scientists  have  decided 
to  support  him  by  ignoring  scientific 
logic  and  it.cls.  1  hope  that  their  efforts 
to  confute  and  discourage  the  American 
people  are  rejected,  and  that  w^  can  be- 
gin the  hard  job  of  rebuilding  our  weak- 
ened energy  supply  system.  Surrender 
to  the  energy  crisis  is  not  an  American 
answer. 


NOMINAT-ON  OF  ROBERT 
MENDELSOHN 

Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  lie- 
sources  held  a  hearing  today  on  the  nom- 
ination of  Robert  Mendelsohn  as  As- 
sistant Secretary  of  the  Interior  for  Pol- 
icy. Budget  and  Administration.  The 
Office  of  Assiiant  Secretary  for  Policy, 
Budget  and  Administration  rejilaces  and 
combines  the  functions  of  two  secre- 
taries— Assistant  Secretary  for  Program 
Development  and  Budget  and  Assistant 
Secretary  for  Adiniras'tration  and  Man- 
agement. I  ask  unanimous  consent  tliat 
his  statement  togetlier  with  that  of  Sec- 
retary Andrus  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  state- 
ment.s  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  Cecil  D.  Andrus 

JTr  Chairman,  Distinguished  Members  of 
the  Committee: 

It  is  my  plea.^urc  to  Introduce  an  oxitstand- 
Ing  young  man  nominated  by  the  President 
to  be  A.ssistant  Secretary  for  Policy.  Budget 
and  Administration  in  the  Department  of  the 
Interior— Mr.  Robert  Mendelsohn. 

Let  me  begin  by  explaining  that  this  posi- 
tion represents  a  consolidation  of  d\itles  pre- 
viously performed  by  two  assistant  secre- 
taries. We  are  unifying  the  controliership 
and  the  admlnistralive  functions  of  the  De- 
partment under  one  induidvial. 

Objectives  of  this  consolidation  are: 

1.  To  simplify  lines  of  authority  and  chan- 
nels of  communication  throughout  the  De- 
partment. 

2.  To  expedite  the  decision-making  process 
within  the  Department. 

3.  To  make  our  Agency  more  responsive  to 
the  requirements  of  the  Executive  Branch, 
the  Congress  and  the  American  public. 

So  this  is  a  key  position,  and  it  requires  a 
person  of  the  highest  ability,  dedication  and 
energy.  Bob  Mendelsohn  has  these  qualities. 

Mr.  Mendelsohn  will  have  responsibility 
for  program  policy  and  budget  development, 
the  formulation  of  environmental  impact 
statements  pertaining  to  the  Department's 
programs,  organization  and  general  manage- 
ment improvement,  personnel  management. 


procurement  and  property  management, 
audit  and  investigation,  and  mary  other  slg- 
nincant  admuiisirative  functions. 

As  his  biographical  sketch  demonstrates. 
Bob  Mendelsoi'.n  Is  extremely  well  qviallficd 
by  an  outstanding  career  in  murlcipal  gov- 
ernment. bt7Slness  and  education. 

His  record  as  a  public  administrator  clearly 
indicates  a  commitment  to  maintain  the  deli- 
cate b&!a;ire  t?etwee.n  development  and  pres- 
ervation oi  our  precious  natural  rc-sotirces. 

My  di.scuss'ons  with  Bob  Mendelsohn  have 
fiu-iher  convinced  me  that  he  Is  dedicated 
to  careful  stewardship  of  America's  natural 
resources  and  that  he  will  conscientiously 
carry  out  the  trust  responsibilities  of  the 
Department. 

And  from  what  I  have  observed  of  him.  I 
know  th.-^t  Bob  Mendelsohn  will  provide  the 
able  and  enc-rgetic  leadership  required  in  this 
ktv  post  on  my  management  team  at  Interior. 
Mr.  Chairman.  I  commend  the  Committee 
on  its  diligent  efforts  and  objective  inquiries 
in  reaching  Us  conclusions  on  the  confirma- 
tion of  tht;  other  members  of  my  maufigement 
team.  I  appreciate  your  efforts  in  assuring 
that  the  best  possible  candidate  was  con- 
firmed in  each  Instance.  Concistent  with  this 
effort.  I  am  pleased  to  present  the  nominee 
for  Assistajjt  Secretary  for  Policy,  Budget  and 
Administration,  Robert  Mendelsohn. 
Statement  of  RoaEnT  H.  Mekdelsohn 
Mr.  Chairrr.aa  i\nd  distinguished  members 
of  the  Committee.  It  Is  an  honor  for  me  to 
appear  before  you  today.  I  wish  to  first  thank 
Secrciury  Ar.drus  for  his  kind  words,  and  to 
express  my  appreciation  for  the  generous 
mes.i;;ge  .sent  by  Senator  C'-anston. 

As  Seir.-tary  Andrus  stated  in  nis  own 
confirmation  hearings.  i;:e  Department  of 
the  Interior  must  be.  above  all  else,  the 
steward  of  our  nation^s  resource  heritage.  If 
I  am  confirmed  as  -Assistant  Secretary  for 
Policy.  Budget  and  Administration,  I  intend 
to  help  Insure  that  that  stewardship  Is  car- 
ried cut  responsibly  and  effectively.  I  wel- 
come the  challenge  and  the  opportunity  to 
participate  in  the  effort  to  protect  our  en- 
vironment, while  at  the  s.ame  time  insuring 
that  important  resources  are  utilized  for  the 
benefit  of  all.  On  the  question  of  balancing 
environmental  and  economic  concerns,  gov- 
ernment functions  most  effectively  by  identi- 
fying and  negotiating  as  early  as  pos.slble  the 
major  Lssues  and  points  of  contention;  then 
marking  out  clearly  an  tmdtistood  course  of 
action,  including  clear  and  unmistakable 
rules  of  the  game  so  that  all  players  have  the 
same  expectations.  I  am  convinced  that  a 
mutually  acceptable  middle  ground  can 
usually  be  hammered  out. 

My  background  in  local  and  state  govern- 
ment, particularly  as  Chairman  of  the  Fi- 
nance Committee  of  the  San  Francisco  Board 
of  Supervisors  and  as  a  member  of  the  Cali- 
fornia Coastal  Zone  Conservation  Commis- 
sion, has  provided  me  with  experience  that 
I  look  forward  to  bringing  to  federal  serv- 
ice. I  believe  that  experience  has  provided 
me  with  a  valuable  perspective  on  the  deli- 
cate and  complex  relationship  which  exists 
between  urban,  suburban  and  rural  natural 
resource  problems,  and  which  dictates  that 
solutions  in  one  area  are  often  inextricably 
tied  to  actions  In  another. 

I  am  also  dedicated  to  the  Presidenfs  and 
the  Secretary's  goals  for  streamlining  opera- 
tions and  securing  economies  within  the  De- 
partment. 3y  tying  policy  and  budget  tightly 
together,  through  the  use  of  management 
and  perform.ance  audits,  the  cost  effective- 
ness and  utility  of  programs  can  be  deter- 
mined, particularly  when  zero-based  budget- 
ing techniques  are  employed. 

With  your  permission.  Mr.  Chairman.  I 
would  like  to  take  this  opportunity  to  com- 
ment briefly  on  an  issue  that  has  been  raised 
regarding  my  appointment.  In  the  cotirse  of 
a  Statewide  campaign  In  California  In  1974, 
I  Incurred  a  sizeable  deficit.  Over  a  two- 
year    period,    through    various    fundraising 


functions,  my  committee  was  able  to  cut  the 
de.nclt  In  half.  Upon  informing  me  of  my 
tentative  selection  as  A.ss!stant  Secretary, 
Secretary  Andrus  suggested  that  I  make  every 
effort  to  retire  the  deficit  before  my  o.1iclal 
nomination  by  the  President.  I  agreed  and 
I  feel  this  wa-s  necessary  to  avoid  even  the 
appearance  of  a  potential  conflict-of-interest. 
A  fundraiser  was  held  In  April  at  which  some 
nev,-  contrlb-ations  v.cre  re^-efved  and  at  which 
many  of  the  creditors  agreed  to  settle  their 
loans.  In  order  to  be  absolutely  certain  that 
contributors  did  not  do  business  with  the 
Department  of  the  Interior,  directly  or  indi- 
rectly, the  Solicitor  of  the  Department 
che-jked  each  contribution  extremely  care- 
fully. I  am  In  the  process  of  taking  out  a 
persojial  bank  loan  to  pay  off  the  remainder 
of  the  deficit,  which  has  been  substantially 
reduced.  Ccpies  of  all  .ipj TOprlate  materials 
relating  to  this  situation  are,  as  you  know, 
on  file  with  your  Committee,  and  I  stand 
ready  to  answer  any  further  questions  on  the 
n-.atter. 

I  very  much  appreciate  the  opportunity 
I've  had  to  meet  the  Members  of  this  Com- 
mittee and  their  staffs,  and  to  provide  you 
with  ini'ormation  relating  to  my  confirma- 
tion. I  hope  to  ke  able  to  confer  with  you 
and  otiier  Members,  of  the  Congress  on  a 
regular  basis.  As  one  who  has  served  as  a 
legislator  for  the  pa.st  nine  years.  I  know  how 
vital  it  is  for  the  executive  and  legislative 
branches  cf  government  to  work  in  close  har- 
mony. An  opsn  line  of  commu^Jcation  be- 
tween us  will  not  necessarily  guarantee  agree- 
ment on  every  ioiue,  but  should  guarantee 
our  mutual  consideration  of  each  others 
views.  I  look  forward  to  working  with  you 
and  your  staff  to  develop  sound  public  policy. 

Mr.  Chairman.  I  am  genuinely  excited  at 
the  prospect  of  working  as  a  member  of  the 
Carter  Administration  and  the  excellent  team 
that  Secretary  Andrus  has  assembled  at  the 
Department  of  the  Interior.  If  confirmed  by 
your  Committee  and  by  the  United  States 
Senate.  I  pledge  to  do  my  very  best  to  help 
accompli.sh  the  mission  of  the  Department. 

Mr.  JACKSON.  Mr.  President,  in  ac- 
cordance with  the  committee's  rules,  the 
nominee  has  submitted  a  sworn  finan- 
cial statement  to  the  committee  and  I 
ask  unanimous  consent  that  this  state- 
ment also  be  printed  in  the  Record. 

There  being  no  objection,  the  finan- 
cial statement  was  ordered  to  be  printed 
in  tile  Record,  as  follows: 

U.S.  Senate, 
Committee  on  Interior 
AND  Insular  Affairs, 
Dirksen  Building,  Washington,  D.C. 

Information — Requested  of  Presidentiai. 
Nominees 

Rule  9  of  the  Rules  of  the  U.S.  Senate 
Committee  on  Interior  and  Instilar  Affairs 
requires  that  each  Presidential  nominee 
considered  by  the  Committee  shall  submit  a 
financial  statement  sworn  to  by  the  nominee 
as  to  its  completeness  and  accuracy.  Under 
the  rulo  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Com* 
mittee  in  executive  session  determines  that 
special  circumstances  necessitate  a  full  or 
partial  exception  to  this  requirement.  Rule 
9  also  provides  that  any  hearing  to  con- 
firm a  Presidential  nomination,  the  testi- 
mony of  the  nominee  and.  at  the  request  of 
any  member,  any  other  witness  shall  be  un- 
der oath. 

In  order  to  assist  the  Committee  in  Its 
consideration  of  nominations,  each  nominee 
is  requested  to  complete  the  attached  Fi- 
nancial Statement  and  Statement  For  Com- 
pletion  By   Presidential    Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  information  should  be  made 
ax'ailable  to  Honorable  Henry  M.  Jackson, 
Chairman,  Committee  on  Interior  and   In- 
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su'.ar  AfTalrs.  U.S.  Senate,  Washington,  D.C. 
20510  (Attn:  Staff  Director)  as  soon  as  pos- 
sible. 

riNANCIAL  STATEMENT 

Provide  a  complete,  current  financial  net 
worth  statement  which  Itemizes  In  detail  a!l 
assets  (Including  bank  accounts,  real  estate, 
securities,  trusts,  Investmints,  and  other 
financial  holdings)  and  all  liabilities  (includ- 
ing debts,  mortgages,  leans,  and  other 
financial  obligations)  of  yourself,  your 
spouse,  and  other  Immediate  members  of 
your  household. 

Assets 

Cash  en  hand  and  In  banks.  $20,000. 

Listed  securities — add  schedule,  $1,400. 

Real  estate  Interests,  Including  mort- 
gages— add  schedule,  $150,000. 

Personal  property,  $21,400. 

Total  assets.  $192,800. 

Liabilities 

Notes  payable  to  banks — secured,  17,000. 

Notes  payable  to  banks — unsecuie'J. 
35.900. • 

Accounts  pay::ble,  $1,500. 

Real  estate  mortga^p.j  payable — add 
schedule.  $71,500. 

Total  liabilities,  $115,900. 

Noted  here  for  your  Information  and  also 
reported  on  my  campaign  spending  state- 
ments are  outstanding  campaign  obligations 
which  are  In  the  proce.ss  of  being  paid,  settled 
or  forgiven.  Approximately  $127,000  in  loans 
have  been  settled  or  forgiven;  and  $8,000  lu 
loans  are  likely  to  be  settled  or  forgiven. 
with  negotiations  pending.  Bills  outstanding 
total  $17,000  and  are  In  the  process  of  being 
settled    for    approximately    $6,100. 

In  order  to  pay  off  the  balance.  I  have 
already  assumed  $38,00  In  campaign  loan.s 
and  anticipate  assuming  approximately 
$30,000  additionally.  The  Democratic  Party 
In  the  State  of  California  has  Indicated  a 
wUUngnesj  to  help  to  repay  a  substantial 
part  of  this  amount.  I  have  arranged  a 
bank  loan,  pledging  the  refinancing  of  my 
home  es  security,  to  repay  the  balance.  Once 
the  refinancing  is  completed,  the  deficit  will 
be  completely  paid  off. 

SCHEDULE 

Listed  securities 
Research    Equity/ Applied    Financial    Sys- 
tems (mutual  fund). 

Real  estate  interests 

Half  Interest  in  2545-2547  Lyon  Street,  San 
Francisco,  Calif. 

Real  estate  mortgages  payable:  on  2545- 
2.f47  Lyon  Street,  San  Francisco,  Calif. 

Are  you  currently  a  party  to  any  legal 
action? 

No.  with  the  following  exception:  The 
Br:ard  of  Supervisors  of  the  City  and  County 
cf  San  Francisco  has  cfte.i  been  the  subject 
of  legal  complaint  insofar  as  when  an  Indi- 
vidual sues  the  City  and  County  he/she 
usually  files  suit  against  the  Board.  Likewise, 
the  California  State  Coa.stal  Zone  Conserva- 
tion Commission,  of  which  I  was  a  membsr, 
has  often  been  the  subject  of  litigation.  I 
would  assume  several  suits  are  pending,  how- 
ever I  am  not  party  to  them  as  an  Individual, 
but  as  a  member  of  these  bodies.  In  all  cases. 
it  is  the  full  body  that  is  the  subject  of  the 
ccmplaint. 

Have  you  ever  declared  bankruptcy?  No. 

&r.\TEMENT    FOR    COMPLETION    BY    PnESIDENTIAL 
NOMINEES 

Name:   Mendelsohn.  Robert  Harlan. 

Position  to  which  nominated:  Assistant 
Secretary  for  Policy,  Budget  and  Administra- 
tion. Department  of  the  Interior. 

Date  of  birth:   11/1/1938. 

Place  of  birth:  Iowa  City,  Iowa. 

Marital  status:  Married. 


•This  amount  Is  campaign-related  and  also 
reported  in  my  campaign  spending  state- 
ments. 


Pull  name  of  spouse:  Ingrld  Levin  Men- 
delsohn. 

Name  and  ages  of  children:  Scott  Mendel- 
sohn, 19. 

Education:  Western  High  School,  9/52-6,' 
55,  received  diploma,  6/55;  University  of 
California,  Berkeley,  Berkeley,  Calif.,  9/55- 
6.'50,  degree  BA  cum  laude,  6/'59;  University 
of  California,  Berkeley,  San  Francisco,  Calif., 
9/59-12/59;  CORO  Internship  in  Public  Af- 
fairs, 9/60-6/Cl. 

Honors  and  awards:  Undergraduate  and 
gratluatc  scholarships;  appointment  to  CORO 
Internship  In  Public  Affairs. 

Memberships  held  in  professional,  fra- 
ternal, business,  scholarly,  civic,  charitable 
and  other  organizations: 

Bay  Conservation  and  Development  Com- 
mlselcn;  30  Van  Ness  Avenue,  San  Francisco, 
Calif.,  type,  governmental;  during  term  on 
Board  of  SupcrvL-^ors  1/68-present. 

League  of  California  Cities;  1108  "O" 
Street,  Sacramento,  Calif.  95314;  type,  gov- 
ernmental; During  term  on  Board  of  Super- 
visors 1/68-present. 

A.'jsoi.iaticu  of  Bay  Area  Governments; 
Hotel  Claremont.  Berkeley,  Calif.;  type,  gov- 
ernmental; during  term  on  Board  cf  Super- 
visors 1/68-present. 

National  Council  on  Alcoholism;  2131  Un- 
ion Street,  San  Fianci.'^co,  Calif.;  during  term 
on  Board  of  Supervisors  1/  es-present. 

San  Francisco  Senior  Center;  890  Beach 
Street,  San  Francisco,  Calif.;  during  term  en 
Board  of  Supervisors  1  /'68-present 

Project  ABLE;  641  Golden  Gate  Avenue. 
San  Francisco.  Calif.;  during  term  on  Board 
of  Supervisors  1/68-present. 

Multi-Culture  Institute;  1900  Pierce.  San 
FrancLsco.  Calif.;  during  term  on  Board  of 
SupcrvLsors  1  68-present. 

Council  for  Civic  Unity;  582  Market  Street. 
San  Francisco".  Calif.;  during  term  on  Board 
of  Supervisors  l/G8-present. 

Health  Service  Board;  450  McAllister.  San 
Francisco,  Calif.;  during  term  on  Board  of 
Supervisors  l/es-present. 

CallfortUa  League  for  the  Handicapped; 
1299  Bush  Street,  San  Francisco.  Calif.:  dur- 
ing term  on  Board  of  Supervisors  1/63- 
present. 

South  of  Market  Boys;  Box  712.  San  Fran- 
cisco. Calif.  94101;  during  term  on  Board  of 
Supervisors  1  68-present. 

Project  Concern,  San  Francisco  Chanter; 
San  Francisco.  Calif  ;  during  term  on  Board 
of  Supervisors  1  68-prescnt. 

Employment  record:  positions  held  elnce 
college.  Including  the  title  and  description 
of  Job,  name  of  employer,  location,  ard 
dates: 

Police  Athletic  League;  2475  Greenwich 
San  Franclso.  Calif.;  During  term  on  Board 
of  Supervisors  1/68-present. 

Hunters  Point  Communltv  Youth  Park 
Foundation;  2i  California,  San  Francisco, 
Calif.;  During  term  on  Board  of  Supervisors 
l/63-pres3nt. 

San  Francisco  AKlanre  for  Health  Care: 
San  Francisco,  Calif,:  During  term  on  Board 
of  Supervisors  1/68-present, 

Community  Shelter  Planning  Program; 
San  Francisco,  Calif.;  During  term  on  Board 
cf  Supervisors  1/68-prcsent. 

San  Fr.-.nclsco  Economic  Opportunity 
Council;  730  Polk  Street,  San  Francisco, 
Ca'if.;  During  term  on  Board  of  Supervisors 
1  GS-present. 

WAY  Professional  Corps,;  c/o  10  Banneker 
Way  No.  A.  San  Francisco,  Calif.;  During 
term  on  Board  of  Supervl-sors  1/68-present. 

Junior  Chamber  of  Commerce;  24  Cali- 
fornia, San  Francisco,  Calif.;  During  term  on 
Board  of  Supervisors   1  '68-present. 

American  Federation  of  Teachers;  655  14th 
Street,  San  Francisco,  Calif.;  During  term  on 
Board  of  Supervisors  1/68-present. 

Union  of  State  Employees;  240  Golden 
Gate.  San  Francisco,  Calif.;  During  term  on 
Board  of  Supervisors   1/68-present. 


Sickle  Cell  Anemia  Research  and  Educa- 
tion; 2201  Stelner,  San  Francisco,  Calif.; 
During  term  on  Board  of  Supervisors  1/68- 
present. 

Joint  Committee  for  Revision  cf  the  Elec- 
tion Code;  c/o  A.ssemblyman  Jim  Keysor, 
State  Capitol,  Room  2196,  Sacramento,  Cali- 
fornia 95814;  During  term  on  Board  of  Super- 
visors 1/68-present. 

San  Francisco  Consortium;  111  Nev/  Mont- 
gomery, San  Francisco.  Calif.;  During  term 
on  Board  of  Supervisors  1/68-present. 

San  Francisco  Educational  Services;  6C0 
York  Street.  San  Francisco.  Calif.;  Durlug 
term  en  Board  of  Supervisors  1/68-present. 

North  Central  Coast  Regional  Commission; 
1050  Northgate.  San  Rafael.  Calif.;  During 
term  on  Board  of  Supervisors  1/68-present. 

California  Coastal  Zone  Conservation  Com- 
mission; 1540  Market,  San  Francisco,  Calif.; 
During  term  on  Board  of  Supervisors  'i':>.- 
present. 

Bay  Area  Sewage  Services:  Hotel  Clare- 
ment.  Eerkeloy,  Calif.;  During  term  on  Board 
of  Supervisors  1/68-present. 

Positions  held 

From  1/68  to  Preseni:.  San  Francisco  City 
and  County  Board  of  Supervisory,  City  Hall. 
Legislative. 

From  12/74  to  2/77.  Tcrranomlcs  Corp. 
(For  Western  Real  Estate  Development  and 
Larkspur  Real  Estate  Partnership  I) — Mcr- 
rltt  Sher.  280  Battery,  San  FrancLsco.  Calif,. 
Real  estate  consultant. 

From  12  76  to  Present.  Commercial  Bank 
of  San  Francisco.  William  Sarsfirld.  333  Pine 
Street.  San  FrancLsco,  Calif.,  Banking  busi- 
ness development. 

From  5/76  to  2/77.  Hapsmlth  Company. 
Fred  Nicholas,  9454  Wllshire.  Beverly  Hills. 
Calif..  Real  estate  consultant,  project 
completed. 

From  2/73  to  12/75.  Bay  Area  Sewage  Serv- 
ice Assn..  Mary  Lee,  Hotel  Claremont.  Berke- 
ley. Calif.,  Board  Member,  end  of  agency. 

From  6  70  to  12/72.  Lawrence  Halprln  & 
A.ssoclates.  Lawrence  Halprln.  1620  Montgom- 
ery. San  Franci.--.co,  Calif.,  Project  Adminis- 
trator, timi  constraints. 

From  9/67  to  6/70.  San  Francisco  State 
College,  John  Bunzel  and  Sandy  Powell,  1000 
Holloway,  San  Francisco.  Calif.,  Lei;turer  &■ 
Assistant    Professor,    time    constraints. 

From  2/64  to  8  67.  Office  of  Senator  J, 
Eugene  McAteer.  Senator  J.  Eugene  McAteer. 
State  Capitol.  Sacramento.  Calif..  Adminis- 
trative Assistant,  death  of  Senator  McAteer. 

From  6 '61  to  1/64,  San  Francisco  Redevel- 
opment. Julia  Smith.  939  Ellis  Street.  Saii 
Francisco.  Calif.,  Communliy  Relations  Spe- 
cialist, offered  another  Job. 

From  9/60  to  6/61.  CORO,  John  Robln.son. 
145  9th  Street.  San  FrancLsco.  Calif..  Intern- 
ship In  Public  Affairs.  End  of  Program. 

From  9 '59  to  6/60,  Kensington  Community 
Center.  Sue  Capron.  59  Arlington.  Kensing- 
ton. Calif.,  Recreation  Director,  Time  Con- 
stra'ntB. 

From  9-58  to  5/60.  Richmond  Rec.  Dept  . 
John   Toffoli.   27th    and   Barrett.   Richmond. 
Calif..  Playground  Director.  Time  Constraints. 
Concurrent  independent  consultant  icork 

From  2  '70  to  8  76,  Golden  Gate  University. 
Randy  Hamilton.  536  MLsslon.  San  Francisc.T. 
Calif..  Instructor  in  Public  Administration. 
Time  Constraints. 

Prom  6/75  to  12 '75.  Commercial  Real 
Estate  Service  Corn  .  Jack  Anderson.  351  Cali- 
fornia. San  Francisco.  Calif..  Real  Estate 
Consultation.  Protect  completed. 

From  5  '75  to  8/75.  Daman-Nelson  Travel. 
Barry  Ranicr.  115  Mis,sion.  San  Francisco. 
Calif..  Conference  Convenor,  Conference  com- 
pleted. 

From  3/75  to  9/75,  The  Konamanium  Cor- 
poration, Wally  Ostman,  1777  Al  Moana. 
Honolulu.  Hawaii,  Business  Development. 
Project  completed. 

From  1/74  to  7  74.  Dinner  LevLson,  Richard 
Dinner.  220  Bush  Street.  San  Francisco,  Calif., 
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Insurance-Business      Development,      Project 
completed. 

From  1973  (exact  dates  not  available), 
Danial  Yankelovlch.  Inc.,  John  Queeney,  322 
Main  Street,  Stamford,  Conn.,  Surveying  and 
Research,  Project  completed. 

From  1973  (Exact  dates  not  available) ,  En- 
vironmental Impact  Planning,  Huns  Fel- 
busch,  319  11th  Street,  San  Francisco,  Calif., 
Governmeental  Relations  Consultant,  Project 
completed. 

From  May  1973,  and  September  1973,  Arthur 
Young  &  Company,  Mel  Croner,  One  Post 
Street,  San  Francisco,  Calif.,  Consultant  on 
Governmental  Relations.  Project  completed. 
From  August  1972.  American  Broadcasting 
Company,  4151  Prospetrt.  Hollywood,  Calif., 
Television  Appearance,  Single  Show. 

From  January  1970  to  June  1970,  City  Col- 
lege of  San  Francisco,  50  Phelan  Avenue,  San 
Francisco,  Calif.,  Political  Science  Instructor, 
Time  Constraints. 

From  1969  (Exact  date  not  available), 
Westlnghouse  Bro.idcastlng.  9  Park  Avenue. 
New  York.  N.Y.,  Television  Appearance,  Single 
Shew — Filled  in  for  absent  host. 

From  April  1969  to  June  1969.  University  of 
California — Berl:eley;  Dr.  Mlltcn  Chernln. 
University  of  Calif.,  Berkeley,  Calif.,  Inbtruc- 
tor.  School  of  Social  Welfare,  Time  Con- 
sti-a!nts. 

From  September  1967  to  May  1969,  Na- 
tional Council  of  Jewish  Women,  San  Fran- 
cisco Section — Lorraine  Bleckley,  1825  Divl- 
sadero.  San  Francisco.  Calif.,  Lecturer.  Time 
Constraints. 

Pi-om  December  1967  to  February  1969, 
Century  Press  Leswing  Communications — 
Ellie  Leswing,  1750  Adrian  Way,  San  Rafael, 
Calif.,  Business  Development,  Time  Con- 
straints. 

Government  experience:  Experience  In  or 
direct  association  with  Federal.  State,  or 
local  governments.  Including  any  advisory, 
consultative,  honorary  or  other  part-time 
service  or  positions: 

Member,  San  Francisco  City  and  County 
Board  of  Supervisors; 

Jlember,  Bay  Area  Sewage  Services  Agency 
Board  (former) ; 

Member,  California  State  Coastal  Zone 
Conservation  Commission  (form.er); 

Administrative  Assistant  to  Senator  J. 
Eugene  McAteer; 

Member,  San  Francisco  Bay  Conservation 
and  Development  Commission    (former); 

Community      Relations      Specialist,      San 

Francisco  Redevelopment   Agency    (former). 

Published  writings:  Titles,  publishers  and 

dates  of  any  books,  articles,  or  reports  you 

have  written: 

Voices  of  the  People,  Century  Press,  1968; 
Various  unpublished  reports  in  my  capac- 
ity as  a  member  of  the  San  Francisco  Board 
of  Supervisors. 

Qualifications  to  serve  In  the  position  to 
which  you  have  been  named: 

In  my  opinion,  the  Assistant  Secretary  for 
Policy.  Budget  and  Administration  for  the 
Department  of  the  Interior  should  have 
demonstrated  budgetary  management  skills 
and  the  ability  to  assist  In  Interior's  major 
function:  To  assume  an  active  role  in  wisely 
managing  and  planning  for  the  conservation 
and  careful  use  of  the  huge  chunk  of  Amer- 
ica's natural  resources  and  energy  sources 
under  Its  control. 

I  have  been  extensively  Involved  In  effec- 
tive land-use  planning  on  a  number  of  levels 
since  1966.  both  legislatively  and  adminis- 
tratively. I  have  been  a  major  participant 
from  the  beginning  in  land-use  planning  In 
California,  first  drafting  the  legislation 
T\hich  created  the  San  Fianclsco  Bay  Con- 
servation and  Development  Commission  as 
Administrative  Assistant  to  the  late  State 
Senator  J.  Eugene  McAteer  and  later  serving 
en  this  Commission.  I  then  went  on  to  serve 
on  the  California  Coastal  Zone  Conservation 
Commission.  BCDC  and  the  Coastal  Commis- 


sion are  considered  two  of  the  most  impor- 
tant, far-reaching  planning  and  develop- 
ment control  programs  In  the  country. 

In  addition,  I  have  been  Involved  In  land- 
use  planning  efforts  first  as  a  staff  member 
for  the  San  Fianclsco  Redevelopment  Agency, 
and  for  the  last  nine  years  as  a  member  of 
the  San  Francisco  Board  of  Supervisors.  I  be- 
lieve that  these  experiences  give  me  the  op- 
portunity to  bring  to  the  Department  of  the 
Interior  specific  knowledge  In  the  ways  In 
which  the  central  city  relates  to  Its  sur- 
rounding urban  region,  and  the  ways  In 
which  that  urban  region  relate  to  the  sur- 
rounding suburban  and  rural  areas. 

My  private  professional  experience  has  also 
been  in  the  field  of  resource  and  land-use 
planning,  most  notably  as  project  adminis- 
trator fcr  several  years  with  Lawrence  Hal- 
prln and  Associates.  My  work  with  this  firm 
included  administration  of  major  planning 
programs  In  the  Northwest  (e.g.,  Everett, 
Washington;  Seattle,  Washington;  and  the 
Willamette  Valley  in  Oregon)  and  the  South- 
west (e.g.,  Fort  Worth,  Texas) . 

My  budgetary  management  work  has  been 
accomplished  prlmnrily  on  the  San  Francisco 
Board  of  Supervisors.  The  Board  Is  the  legis- 
lative body  for  both  the  City  and  County  and 
has  complete  control  over  the  annual  budget 
which  this  year  approaches  $1  billion. 

Budgetary  actions  are  carried  out  by  the 
Finance  Committee  of  the  Board.  For  six  of 
the  nine  years  I  have  been  a  member  of  the 
Board,  I  have  served  on  the  Finance  Commit- 
tee. Four  ol  those  years  I  w.is  Chairman  of 
the  Committee  and  two  those  years  I  was 
Chairman  of  the  Board's  "super  budget" 
Committee,  the  Budget  and  Governmental 
Efficiency  Committee. 

Future  employment  relationships: 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  biul- 
ne.ss  firm,  association  or  organization  if  you 
are  confirmed  by  the  Senate,  Yes. 

2.  As  far  as  cm  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment ser-.  ice  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization.  I  have  no  plans  In  this  re- 
gard. 

3.  Has  anybody  made  you  a  commitment  to 
a  Job  after  you  leave  government?  No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Yes. 

Potential  conflict  of  interest: 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  buslne:;s  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  Influence  In  the  posi- 
tion to  which  you  have  been  nominated. 
None. 

2.  List  any  investments,  obligations,  liabili- 
ties, or  other  relatlon.shlps  which  might  in- 
volve potential  conflicts  of  interest  with  the 
position  to  which  you  have  been  nominated. 
None. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  tran.sactlon  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  in  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated.  None.  It  should 
be  noted  that  a  project  on  which  I  worked 
with  the  Tcrranomlcs  Corporation  required 
a  permit  from  the  Army  Corps  of  Engineers 
because  it  is  located  next  to  a  stream  which, 
Blthoueh  not  used.  Is  within  the  definition 
of  "navigable  waterways". 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  in- 
directly influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affecting  the  administration  and  execu- 


tion of  national  law  or  public  policy.  As  a 
member  of  the  San  Francisco  Board  of  Super- 
visors State  Coastal  Commission  and  BASSA. 
I  have  directly  and  Indirectly  Infiuenced  lo- 
cal, state  and  federal  legislation  and  public 
policy.  The  same  Is  true  of  my  position  of 
Administrative  Assistant  to  the  late  Senator 
J.  Eugene  McAteer  of  San  Francisco. 

5.  Explain  how  you  wf."!  resolve  any  poten- 
tial conflict  of  Interest  t.  at  may  be  disclosed 
by  your  responses  to  \.le  above  Items.  I 
would  sever  any  relation. .hip  Involved. 

I  believe  I  have  a  reputation  as  being 
knowledgeable  and  tough-minded  In  budget 
matters,  knowing  how  to  cut  spending  while 
maintaining  necessary  programs  and  devel- 
oping revenue  sources.  Under  my  Chairman- 
ship, the  Committee  began  management 
audits  of  city  departments,  program  budget- 
ing, and  hiring  a  budget  analyst  for  the 
Board.  The  latter  has  saved  the  city  mil- 
lions  of   dollars  over   the   years. 

Additionally,  as  .Assistant  to  the  late  State 
Senator  J.  Eugene  McAteer,  I  worked  closely 
with  the  Senator  on  his  Revenvie  and  Taxa- 
tion Committee,  with  his  prime  responsibil- 
ity in  the  area  of  revenue  production  for  a 
budget  which  totaled  So  billion. 

Beth  in  working  with  McAteer  and  in  my 
own  legislative  programs,  my  approach  has 
been  to  fashion  legislation  that  can  pass  and 
that  can  be  implemented.  In  this  way,  I 
have  started  city  projects,  seen  that  they  are 
funded,  and  tlien  followed-up  to  ensure  the 
city  departments  carry  out  the  Intent  of  the 
legislation. 

ROBERT  H.  :MENDELS0HN,  2547  Lyon 
Street,  San  Francisco,  Calif.  94123;  B.  Janu- 
ary 11,   1938;   39  years. 

Education:  1959,  A.B.,  Political  Science 
University  of  California  at  Berkeley;  1961, 
Coro  Foundation  (San  Francisco),  Intern- 
ship in  Public  Affairs. 

Military:    1956-62,    United    States    Marine 
Corps  Reserve,  Honorable   Discharge. 
Experience: 

1976-present,  Banking  Business  Develop- 
ment Consultant,  Commercial  Bank  of  San 
Francisco,  San  Francisco,  Calif.; 

1974-present,  Real  Estate  Consultant, 
Tcrranomlcs  Corporation,  San  Francisco, 
Calif.; 

1968-present,  Member,  Board  of  Super- 
visors, City  and  County  of  San  Francisco. 
First  elected  In  November  1967;  Re-elected 
in  1971  and  1975; 

1976-77,  Real  Estate  Consultant,  Hap- 
smlth Company.  Beverly  Hills,  Calif.; 

1976.    Instructor,    Public    Administration. 
Golden  Gate  University.  San  Francisco.  Calif. 
1973-76.  Board  Member.  Bay  Area  Sewage 
Service   Association.    Berkeley.   Calif.; 

1975.  Repl  Estate  Consultant.  Commercial 
Real  Estate  Corporation.  San  Francisco, 
Calif.; 

1974-75,  Business  Development  Consultant, 
The  Konaminlum  Corporation,  Honolulu, 
Hawaii; 

1974,  Insurance  Business  Development, 
Dinner  Levlson,  San  Francisco,  Calif.; 

1973,  Surveying  and  Research,  Daniel 
Yankelovlch,  Inc.,  Stamford,  Conn. 

1973.  Government  Relations  Consultant, 
Environmental  Impact  Planning,  San  Fran- 
cisco, Calif.; 

1973,  Governmental  Relations  Consultant, 
Arthur  Young  and  Company.  Sin  Francisco. 
Calif.; 

1970-72,  Project  Administrator,  Lawrence 
Halprln  and  Associates.  San  Francisco.  Calif.; 
1970,  Instructor,  Political  Science.  San 
Francisco  City  College,  Sm  FrancLsco,  Calif.; 
1967-70,  Lecturer  and  Assistant  Professor, 
San  Francisco  State  College.  San  Francisco, 
Calif.; 

1969,  Instructor,  School  of  Social  Welfare. 
University  of  California  at  Berkeley; 

1967-69,  Lecturer,  National  Council  of  Jew- 
ish Women,  San  Francisco.  Calif.; 
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19C7-69,  Business  Development  Consultant, 
Csntury  Press/Leswlng  Communications,  San 
Rafael.  Calif.; 

1964-G7,  Administrative  Assistant.  Office  of 
Senator  J.  Eugene  McAteer,  Sacramento, 
Calif.; 

1961-64.  Community  Relations  Specialist, 
£an  Francisco  Redevelopment  Agency,  San 
Francisco,  Calif.; 

1959-60.  Recreation  Director,  Kensington 
Community  Center.  Kensington,   Calif.; 

PuT3Uc3tions:  Co-author  of  Voices  of  tlie 
People,  a  fourth  grade  textbook  on  the  United 
States  Constitution  (1969). 

Organizations: 

League  of  California  Cities,  Peninsula  Di- 
vision; 

Board  of  Directors,  National  Council  on 
Alcoholism.  Bay  Area; 

Member,  Health  Services  Board; 

Community  Shelter  Planning  Program; 

San  Francisco  Economic  Opportunity 
Council; 

Joint  Committee  for  the  Revision  of  the 
Elections  Cede;  and 

Board  of  Directors,  San  Francisco  Edu- 
cational Services. 

Honors  and  Aicards:  Graduated  cum  laitde 
from  University  of  California  at  Berkeley 
(1959). 

Personal:  Married  to  the  former  Ingrid 
Levin.  One  son,  Scott,  age  19. 


GOOD  NEWS 


Mr.  DOMENICI.  Mr.  President,  I  share 
\\iTh  colleagues  an  article  that  I  recently 
read  that  appeared  in  the  National  Ob- 
server. This  article  by  Mr.  Lawrence 
Mosher.  states  that  there  is  evidence  that 
many  cf  our  serious  social  ills  will  di- 
minish naturally.  Elected  representatives 
are  often  characterized  as  the  bearers  of 
bad  news  and  dire  predictions.  If  the  pre- 
dictions in  this  article  are  accurate,  we 
will  finally  see  some  good  and  welcome 
news. 

Obviously,  even  if  all  the  predictions 
in  the  artcile  are  accurate  we  will  not  see 
a  complete  and  total  panacea.  Clearly, 
each  of  us  must  continue  to  search  for 
and  work  toward  legislative  and  other 
solutions  to  many  of  our  country's  serious 
problems.  Notwithstanding,  I  commend 
the  Observer  article  to  colleagues  as  a 
ray  of  sun.shine  in  our  often  daik  gloomy 
days.  Accordingly.  I  ask  unanimous  con- 
sent that  thi.';  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  te  printed  in  the  Record, 
as  follows: 

Are  We  "OuTCROv^Nc"  Chime? 
(3y  Lawrence  Mosher) 

"I'm  pregnant  now.  and  this  v,-as  done  with 
great  consideration  about  the  future."  says 
Chris  Wells.  28.  who  was  born  in  the  post- 
World  War  II  baby  boom.  "The  babies  bein:; 
born  now  will  be  lucky.  Life  will  be  easier 
for  them  all  the  way  through." 

Mrs.  Wells  has  solid  reasons  for  say  in; 
that.  As  a  demographer  at  the  Urban  Insti- 
tute here,  she  is  one  of  a  few  social  predlcters 
around  the  country  who  see  a  bright  side  to 
the  years  ahead.  While  the  nation  still  faces 
some  Immense  problems,  these  demographers 
insist  that  other  social  Ills  are  going  to  di- 
minish, not  worsen.  And  the  brightest  news 
of  aji  is  their  prediction  that  the  Improve- 
ments will  happen  without  exorbitant  Fed- 
eral spending  or  indivld-.ial  sacrifice.  In  fact, 
they  say.  some  of  our  social  ailments  are  go- 
ing to  recede  without  us  doctoring  them  at 
ali. 


The  reason  Is  simple:  Over  the  next  few 
years  the  country's  youthful  population  will 
shrink  dramatically — and  that  group  Is  re- 
sponsible for  a  disproportionate  share  of  the 
nation's  violent  crime,  unemployment,  acci- 
dents   and  Illegitimate  children. 

By  1990.  these  demographers  say,  the  group 
of  Americans  aged  14  through  24  will  drop 
by  6.4  million,  to  33.1  million,  or  14  per  cent 
smaller  than  it  was  in  1975,  As  this  happens, 
violent  crime  should  drop  significantly.  Un- 
employment should  ease.  The  number  of 
traffic  accidents  should  drop.  So  should  un- 
wanted adolescent  pregnancies.  Salaries 
should  Improve  In  proportion  to  the  cost  of 
living  for  those  Just  beginning  their  job 
carers.  Even  the  incidence  of  venereal  disease 
could  decrease. 

Persons  born  In  the  baby  boom  that  peaked 
In  1957  are  now  In  or  entering  adulthood,  and 
the  generation  following"  won't  be  nearly  as 
Imposing.  By  1990.  says  the  Census  Bureau, 
the  14-through-24  age  group,  which  formed 
20.9  per  cent  cf  the  population  In  1975.  will 
shrink  to  15.5  per  cent. 

Charles  Westoff,  director  of  Princeton  Uni- 
versity's Office  of  Population  Research,  calls 
the  projected  decreases  in  crime  and  other 
social  problems  "more  than  off-the-wa'.l  pos- 
sibilities. If  you  talk  about  the  rate  of  un- 
emyloj'ment  or  the  rate  of  juvenile  delin- 
quency and  crime,  and  you  assume  these 
rates  remain  constant,  then  when  you  apply 
these  rates  to  a  smaller  number  cf  people  you 
are  going  to  get  less  crime  and  less  unem- 
ployment. That's  the  arithmetic  of  it.  V»'e 
can  speculate  about  whether  these  rates  will 
instrlnslcally  go  up  or  down,  but  that's  an- 
other matter." 

Westoff,  however,  concedes  there  Is  a  pan- 
city  of  research  about  the  positive  effects 
of  the  nation's  demographic  shift.  Indeed, 
most  of  the"  demographic  Inquiry  has  fo- 
cused on  problem.5  that  are  expected  to  got 
worse,  not  better.  The  anticipated  huge  cost 
of  caring  for  the  growing  numbers  of  older 
Americans  Is  but  one  example. 

Scratch  a  social  scientist  these  days,  and 
what  you're  likely  to  get  Is  a  somewhat  joy- 
fully delivered  dollup  of  bad  nswo.  "We  have 
the  largest  cohort  [age  group]  In  history 
coming  of  age,  getting  married,  eziterlng  tiiC 
job  market — and  what  prospects  do  they 
have?"  broods  Robert  Parke,  a  demographer 
at  the  Social  Science  Research  Council  here. 

One  of  the  few  researchers  to  examine  the 
Implications  of  the  "baby  bust"  is  James 
Alan  Fox,  assistant  professor  of  criminal 
justice  at  Boston's  Northeastern  UnlvarsUy. 
In  his  recent  doctoral-thesis.  Fox  concludes 
that  the  worst  crime  wave  In  U.S.  history  Is 
now  waning. 

"The  crime  of  the  1960s  was  the  worst  we 
ever  had  and  probably  ever  will  have."  says 
Fox.  "unless  we  have  another  baby  boom. 
The  baby  boom  generated  a  let  of  children 
over  a  relatively  short  time  span.  One  gen- 
eration later  there  will  bo  another  bun?h 
of  Ulds.  but  It  will  be  spread  out  more. 
Eventually  the  Impulse  created  by  the  fi-st 
baby  boom  will  di=aDpear,  barring  another 
war  ...  or  somethlnR  else  that  creates  a 
perturbation  In  the  fertility  rate." 

The  basis  for  this  prediction  is  the  high 
proportion  of  the  nation's  crime  committed 
by  youth.  The  FBI's  annual  Uniform  Crime 
Reports  show  that  in  1975  those  14  thrcu;,-h 
24  accounted  for  51  per  cent  uf  ail  criminal 
arrests.  Tliey  accounted  for  76  per  cent  of 
all  arrests  for  auto  theft.  72  per  cent  of  all 
burglaries,  71  per  cent  of  all  robbeile;.  f.6 
per  cent  of  all  forcible  rapes,  and  44  per  cent 
of  all  murders.  This  from  a  proun  that  made 
up  only  20.9  per  cent  of  the  population. 

THE    ECOXOMIC    FACTOR 

If  these  arrest  statistics  are  examined  by 
specific  age.  the  picture  is  even  more  provoc- 
ative.  The   peak   age   for   auto   thieves   and 


burglars  Is  16;  for  rapists  and  robbers,  18; 
and  for  murderers,  20. 

By  1990  the  nation's  population  will  have 
swelled  to  245  million,  up  31.6  million  from 
1975.  But  the  shrinkage  of  the  "criminogen- 
ic" 14-through-24  age  group  should  reduce 
crime  by  an  estimated  23  per  cent  If  other 
factors  affecting  crime  don't  change  dramat- 
ically. 

One  of  the  most  important  of  these  fac- 
tors is  the  economy.  To  refine  his  predictions. 
Fox  applied  to  the  consumer  price  Index  of 
past  periods  to  determine  a  correlation  with 
crime,  and  then  projected  his  correlation  for- 
ward. His  prediction:  Crimes  of  violence  will 
begin  to  decrease  after  1980  but  will  rise 
again  after  1990.  Property  crime  will  level  by 
1030  but  will  begin  to  climb  again  after  1990. 
Runaway  Inflation,  of  course,  would  catiso 
more  locberles  and  property   crimes. 

The  consumer  price  Index  is  a  summary 
measure  I  use  to  provide  a  notion  of  fne 
haves  versus  the  have  nots,"  explains  Fox. 
"There  Is  a  lag  between  low  Incomes  and  the 
Index."  (Wages  for  menial  labor  and  oth* 
low-paying  Jobs  historically  do  not  rise  as 
fast  as  the  index  does.)  "So  the  rise  in  cost 
of  living  affects  most  those  groups  that  are 
prone  to  committing  robbery,  larceny,  and 
burglary.  Property  crime  Is  much  more  a 
product  of  the  consumer  price  Index  than 
is  violent  crime." 

IMPACT    ON    EDUCATION 

Fox's  prediction  Is  borne  out  by  the  FBI's 
preliminary  1976  Uniform  Crime  Reports,  an- 
ri'junocd  March  30.  Reported  violent  crime 
decreased  5  per  cent  from  1975,  but  property 
crij-pcs  increasea  1  per  cent.  Murder  and  rob- 
bery were  botli  down  10  per  cent.  Forcible 
rape  shov.-ed  no  change. 

Wolfgang,  who  directs  the  Center  for  Stud- 
ies In  Criminology  and  Criminal  Law  at  the 
University  of  Pennsylvania,  says  Fox's  re- 
search further  substantiates  the  view  that 
demorgraphlc  changs  offers  the  major  ex- 
planation for  how  the  nation's  crime  rate 
varies.  "The  weight  of  empirical  evidence." 
he  says,  "Indicates  that  no  current  preventa- 
tive, deterrent,  cr  rehabilitative  Interventl  m 
scheme  has  the  desired  effect  of  reducing 
crime." 

The  clearer t  demographic  Impact  has  been 
on  the  na'v.lon's  public  schools.  The  baby 
boom's  big  wave  has  already  moved  past  the 
high  schools  and  well  into  the  ccUegcs  and 
universities.  Many  elementary  schools  are  now 
half  empty;  some  have  closed. 

College  enrollments  have  decreased  from 
their  peak  of  a  few  years  ago.  but  some  ob- 
servers think  the  worst  i/j  over.  "I'm  not  sure 
this  recent  decline  represents  a  long-term 
trend."  says  Hal  Wlnsborough  of  the  Univer- 
sity of  Wisconsin's  Center  for  Demography 
and  Ecology.  "This  may  be  a  readjustment 
In  the  way  people  time  their  college  attend- 
ance, as  well  as  a  response  to  the  recession." 

Unlike  the  crowded  schoo' -empty  school 
phenomenon,  however,  unemployment  may 
not  ea=e  so  fast.  "The  job  problem  Is  not 
nearly  so  cut  and  dried."  says  Censr.s  Bureau 
demographer  Campbell  Gibsan.  "It's  not  a 
question  of  someone  aged  18  getting  a  Job  or 
not.  If  he  doesn't  get  a  Jcb  this  year,  he's 
still  around  next  year,  looking.  The  unem- 
ployment problem  associated  with  the  baby 
b;om  could  spread  itself  out  over  a  period 
cf  years,  unlike  the  school-space  problem. 
This  niakes  It  harder  to  predict  just  what 
will  happen  to  unemployment  becatise  of 
the  drop  in  the  population's  youth  group." 
In  attempting  to  predict  the  demographic 
Impact  on  future  crime  and  iTnemployment. 
however,  the  racial  factor  also  must  be  con- 
Eiclered.  Young  blacks'  share  of  both  tinem- 
ployment  and  crime  Is  dlspi-oportlonatcly 
large,  am.ply  demonstrating  the  linkage  be- 
tween the  two  social  ills. 

The  unemployment  rate  for  black  teen- 
agers  is   36.1   per   cent,   reports   the   Bureau 


May  20,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


15837 


of  Labor  Statistics,  compared  with  18.1  per 
cent  for  white  teen-agers.  But  the  National 
Urban  League  says  the  rate  for  blacks  is 
closer  to  60  per  cent  if  part-time  workers 
looking  for  full-time  jobs  and  those  who 
have  stopped  looking  actively  for  w-ork  are 
counted.  Labor  Department  figures  omit  these 
two  categories. 

In  a  study  of  criminal  homicide  In  PEila- 
delphla  several  years  ago,  the  University  of 
Pennsylvania's  Marvin  Wolfgang  found  that 
race  was  the  most  important  factor.  Although 
the  highest  rate  of  killing  Involved  the  20- 
through-24  group,  the  group's  rate  was  11 
times  higher  among  black  males  than  among 
white  males  and  10  times  higher  among 
black  than  among  white  females. 

Interracial  killings  have  at  least  doubled 
in  recent  years,  says  Wolfgang.  "This  Is  not 
an  unexpected  phenomenon.  There's  much 
greater  exposure  between  blacks  and  whites 
today.  In  fact,  I've  argued  that  It's  an  index 
of  Integration.  As  soon  as  embezzlement  and 
other  white-collar  crime  goes  up  among 
blacks,   you  will  kno-*'  there's  progress!" 

Does  the  racial  factor  change  the  crime 
predictions  for  1990?  Wolfgang  says  this  is 
a  statistical  question  that  the  computer  can- 
not answer. 

Perhaps  the  one  unblemished  good  predic- 
tion concerns  auto  accidents.  Under-25 
drivers  were  Involved  In  35  per  cent  of  those 
accidents  In  1975,  according  to  the  American 
Mutual  Insurance  Alliance.  The  alliance's 
study  predicts  9  per  cent  fewer  auto  acci- 
dents by  1990  because  there'll  be  fewer  youth- 
ful drivers.  Robert  Haokett  of  the  Insurance 
Services  Office  in  New  York  City  says.  "This 
could  effect  a  lowering  cf  insurance  rates  t/ 
we  have  a  static  Inflationary  period." 

■UNEMPLOYMENT    SHOULD    DECREASE 

Wlnsborough  predicts  that  If  the  fertility 
rate  doesn't  rise  again,  the  proportion  of 
high-school  graduates  going  on  to  college 
could  increase.  As  the  average  family  .=-.'./e 
drops,  he  explains,  fewer  parents  will  be 
faced  with  trying  to  send  two  or  more  young- 
sters to  college  at  the  same  time.  Tiit  result, 
says  Wlnsborough.  could  be  "less  strain  on 
the  family  budget,  and  perhaps  m.ore  iilds 
going  off  to  college  who  might  not  other- 
wise go." 

The  baby  bust  Is  bound  to  ease  unem- 
ployment because  nearly  half  the  nation's 
current  7.8  million  Jobless  people  are  24  cr 
younger.  "To  the  extent  that  fewer  now 
workers  enter  the  labor  force,"  reasons  the 
Urban  Institute's  Chris  V/ells,  "most  people 
are  predicting  lower  unemployment.  Up- 
ward mobility  will  be  faster  for  the  new 
Job  entrants,  and  starting  wages  should  be 
higher  because  these  new  entrants  will  be 
scarcer." 

FEWER  TEENAGE  MOTHERS 

Undeslred  adolescent  pregnancies  clso 
should  drop.  "We're  had  a  reduction  of  the 
fertility  rate  among  teen-agers"  reports 
Chris  Wells.  "But  In  recent  years  the  abso- 
lute number  of  adole.scent  births  has  re- 
mained stable  because  of  the  growing  num- 
ber of  teen-agers."  As  the  number  of  teen- 
agers decreases,  so  should  the  number  of 
unwanted  pregnancies.  Wells  adds,  "barring 
such  events  as  tlie  removal  of  all  birth-con- 
trol pills  from  the  market,  or  aboitton 
becoming  illegal  again." 

This  should  in  turn  reduce  Aid  to  Fami- 
lies with  Dependent  Children  welfare  casts. 
But  the  Urban  Institute's  Jeffrey  Koshkel 
argues  that  such  savings  "will  be  easily  c.T- 
set  by  the  increases  In  the  Supplemental 
Security  Income  program  for   the   elderly." 

Tlie  expectation  of  a  similar  decline  in 
venereal  disease  is  less  certain.  The  15- 
through-24  age  group  contributed  to  67  per 
cent  of  the  reported  gonorrhea  cases  in  1974, 
reports  William  Darrow  of  the  Government's 
Center  for  Disease  Control  in  Atlanta.  >3ut 
Darrow  says  the  annual  rate  of  increase  is 
now  slowing.  However,  Wells  notes  that  the 
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rate  cf  sexual  activity  among  teen-agers  Is 
Increasing,  which  "suggests  a  rise  In  venereal 
disease  "  that  could  offset  the  decrease  Dar- 
row mentioned. 

While  the  shrinking  of  America's  youth- 
ful population  will  only  lessen  some  of  the 
nation's  problems,  not  solve  them,  Wells 
finds  cause  for  optimism  there  too.  "You 
can  always  argue,"  she  says,  "that  the  prob- 
lems will  be  less  severe  than  they  would  be 
with   more  young  people  around." 


OLDER  AMERICANS  MON^TIi 

Mr.  CHURCH.  Mr.  President,  America 
is  a  young  nation,  but  also  an  aging 
nation. 

Two  hundred  years  ago  there  were 
about  50.000  persons  aged  65  or  older,  or 
2  percent  of  the  total  colonial  population. 

Life  expectancy  at  birth  was  probably 
38  or  39  years. 

By  1900  the  65 -plus  population  num- 
bered 3  million,  comprising  4  percent 
of  our  population. 

Today  there  are  about  23.4  million 
older  Americans,  or  almost  1  out  of  every 
9  Americans. 

Every  day  nearly  5.000  persons  cele- 
brate their  65th  birthday;  every  day  ap- 
proximately 3,600  aged  persons  die.  The 
net  increase  is  about  1,400  a  day  or 
500,000  a  year. 

By  the  turn  of  the  century,  most  ex- 
perts predict  that  there  \v\\\  be  30  million 
to  35  million  older  Americans. 

Quite  clearly,  older  Americans  repre- 
sent a  national  resource.  Much  of  the 
progress  we  now  enjoy  is  bccau.<:e  of  their 
earlier  labors. 

The  historian.  Arnold  Toynbce,  said 
that  one  of  the  tests  of  a  great  civiliza- 
tion is  the  compassion  and  respect  shown 
to  its  senior  citizens. 

In  recent  years  our  Nation  has  made 
important  advances  in  enabling  more 
older  Americans  to  live  in  dignity  and 
self-respect.  But  there  is  much  more  that 
remains  to  be  done. 

It  is  approjiriate  that  in  May — which 
is  Older  Americans  Month — our  Nation 
take  stock  of  the  accomplishinents  and 
failures  in  responding  to  the  challenges 
and  problems  of  our  elderly  citizens. 

As  chairman  of  the  Senate  Committee 
on  Aging,  I  wish  to  call  attention  to  Pres- 
ident Carter's  proclamation  designating 
May  as  Older  Americans  Month. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  this  proclamation  be  printed 
in  the  Record. 

There  being  no  objection,  the  procla- 
mation \\Ar>  ordered  to  be  printed  in  the 
Record,  as  follows: 
Phoclamattcm       4497  —  Oloep.        Americans 

Month,  1977 

(By  tho  President  of  the  United  Stales  of 

America) 

A    rSOCLAMATION 

Nearly  33  million  Americans  ar?  at  least 
CO  years  old.  and  the  number  is  growing  by 
£00,000  a  year. 

Older  Americans  can  provide  our  young- 
sters with  an  awareness  of  their  heritage, 
and  with  a  sense  of  family  continuity. 

And  older  Americans  can  pass  on  to  our 
children  not  only  the  knowledge  and  wisdom 
that  come  with  age.  but  also  the  values  that 
guided  our  forebears  in  building  a  great 
republic. 

We  must  find  ways  to  assure  that  older 
citizens    will    continue    to   lead    useful   and 


productive  lives.  And  we  must  find  ways  to 
use  their  experience,  judgment  and  ability. 

Now,  therefore,  I.  Jimmy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
designate  the  month  of  May,  1977.  as  Older 
Americans  Month. 

I  call  upon  all  Federal,  State  and  commu- 
nity agencies,  educators,  the  communications 
media,  the  clergy,  and  concerned  organiza- 
tions and  Individuals  to  do  all  that  lies  with- 
in their  power  to  help  assure  that  our  oldei 
citizens  have  an  adequate  personal  Income, 
access  to  housing  facilities  responsive  to 
♦  v.otr  needs,  adequate  services  such  as  health 
care  and  transportation,  fair  employment  op- 
portunities, and  opportunities  for  continued 
Involvem.ent  in  our  Nation's  activities.  Let 
each  of  us  resolve  to  do  all  that  is  possible 
to  guarantee  to  these  Americans  that  their 
later  years  will  be  rich,  secure  and  filled  with 
the  dignity  that  Is,  and  ought  to  be,  the 
birthright  of  all  Americans. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  eleventh  day  of  April,  In  the 
year  of  our  Lord  nineteen  hundred  seventy- 
seven,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and  first. 

Jimmy  Carter. 


DEPARTMENT  OF  ENT:RGY— S.  82G 
Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  wishes  to  comment 
specifically  on  two  provisions  in  S.  826. 
First,  there  is  the  provision  that  re- 
quires the  Administrator  of  the  Rural 
Ele:trif.cation  Administration  to  con- 
sider the  guidelines  set  forth  by  the 
Secretary  of  Energy  when  granting 
leans  or  loan  guarantees.  This  is  to  in- 
sure the  coordination  of  electric  genera- 
tion and  transmission  financing  with  na- 
tional energy  policy.  I  support  this 
provision. 

Tliis  provision  is  much  more  desirable 
than  the  previous  wording  in  this  bill 
that  gave  the  Secretary  of  Energy  veto 
pov.er  over  RE.'V  loans.  Tlicre  is  already 
a  great  deal  of  consideration  that  must 
be  given  before  a  loan  can  be  made.  It 
already  takes  a  great  deal  of  effort,  and 
giving  the  Secretary  veto  power  would 
have  only  created  another  obstacle.  The 
existing  provision  is  much  more  appro- 
priate in  view  of  the  importance  of  get- 
ting electrical  service  into  our  rural 
areas. 

The  second  provision  of  interest  to  me 
requires  that  the  Olfice  of  the  Adminis- 
trator of  th.e  Southwestern  Power  Ad- 
ministration must  be  located  in  the  re- 
gion served.  There  was  concern  that  with 
the  Adininistration  being  placed  under 
the  Department  of  Energy,  the  Office  of 
the  Administrator  might  be  moved  to 
Washir.gton,  D.C.  because  of  the  hun- 
dreds of  contracts  that  exist  with  the 
Southwestern  Power  Administration,  it 
would  ran.-r-e  a  great  deal  of  difficulty.  The 
wording  of  the  bill  resolves  that  concern. 

The  Souator  from  Kansas  hopes  these 
provisions  can  be  retained  in  the  bill 
through  the  conference  committee. 


A  BILL  OF  RIGHTS 

Mr.  BIDEN.  Mr.  President,  last  week 
I  had  the  pleasure  of  a  visit  from  the 
students  of  St.  Peters  Cathedral  School 
in  New  Castle,  Del.  They  presented  me 
with  the  following  petition  which  I  atk 
unanimous  consent  to  have  printed  in 
the  Recced. 
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There  being  no  objection,  the  petition 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

We,  the  Junior  high  students  of  Saint 
Peter's  Cathedral  School  present  to  you  the 
rights  we  feel  are  Important  to  us.  This  bill 
of  rights  has  been  discussed,  argued  over 
and  voted  on  by  each  of  us.  These  rights  are 
our  rights,  as  citizens  of  the  United  States, 
residents  of  Wilmington,  Delaware,  and  as 
people. 

I.  We  have  the  right  to  learn  and  the  re- 
sponsibility to  listen  and  try  the  best  we  can. 

II.  We  have  the  right  to  live  a  good  life 
and  the  responsibility  to  help  others  to  also 
have  a  good  life. 

in.  We  have  the  right  to  have  the  rights 
promised  to  us  and  the  responsibility  to  use 
these  rights. 

IV.  We  have  the  right  to  choose  the  school 
we  go  to  and  the  responsibility  to  go  to  the 
school  that  will  give  us  the  best  education. 

V.  We  have  the  right  to  choose  our  reli- 
gion and  the  responsibility  to  choose  and  fol- 
low the  religious  beliefs  we  hold. 

VI.  We  have  the  right  to  choose  our 
friends  and  the  responsibility  to  choose  the 
friends  we  can  trust  and  be  ourselves  with 
them. 

VII.  We  have  the  right  to  stand  up  for 
what  we  believe  is  right  and  the  responsi- 
bility to  stand  up  for  what  is  right. 

VIII.  We  have  the  right  to  live  In  any 
neighborhood  and  the  responsibility  to 
choose  what  we  can  afford  and  keep  up  our 
neighborhood. 

IX.  We  have  the  right  to  have  responsi- 
bilities and  the  responsibility  to  follow 
through  on  each  responsibility  we  accept. 

X.  We  have  the  right  to  privacy  and  the 
responsibility  to  respect  other  people's  pri- 
vacy. 

XI.  We  recognize  that  not  everyone  can 
be  a  leader,  but  we  do  have  the  right  to  sub- 
mit our  Ideas  to  a  group  and  its  leader  and 
the  responsibility  to  share  our  Ideas  with  dif- 
ferent groups. 

XII.  We  have  the  right  to  be  a  citizen  of 
our  country  and  we  have  the  responsibility 
to  participate  in  our  government  and  to 
share  our  Ideas  so  that  we  have  a  better 
country. 

We  respectfully  submit  these  to  our  Sen- 
ators, Senator  Blden  and  Senator  Roth  and 
we  ask  that  these  be  shared  with  our  leaders. 

The  voice  of  your  citizens  In  Delaware: 
Teresa  Johnson,  Heavenly  Howell,  Jennifer 
Neal,  Robin  Staples,  Patrick  Wojciechowskl, 
Mike  Doyle.  Sharnell  Brice,  Francis  Mary 
Callahan,  Sr.  Grace  Jurgens,  Valerie  John- 
son, Miguel  E.  Barrios.  Klmberly  Sober,  Carla 
Weston,  Steve  Graebner.  Tom  Modan,  Kevin 
RelUy.  Joseph  Morris,  David  Brl».r,  Heidi 
Stewart,  Connie  Armstrong,  Kim  Arlngton, 
Klta  WUliams.  Sheila  Collier,  Susan  Young, 
Olga  Otero,  Nelda  Burgos,  Tammy  Harrison, 
Dan  Morgans.  Sister  Jane  Graves,  Brenda 
Collier,  Robyn  Norwood.  Chandra  Saunders, 
Karen  Reeves.  Elida  Barrios.  LaVerne  Green, 
Robin  Brown.  Maura  Waisa,  Sharon  Neal, 
Laura  Reilly,  Dawn  Levis.  Kevin  Cooper, 
Michael  Dombrowski.  Chris  Krowczyk,  Jackie 
Cooper.  Gerald  Knoit.  Francis  Cershey.  Mi- 
chael Alexander,  Brian  Latimer. 


THE  ALLIANCE  TO  SAVE  ENERGY 

Mr.  HUMPHREY.  Mr.  President,  the 
Senator  from  Illinois  (Mr.  Percy)  and 
I  joined  in  forming  the  Alliance  To  Save 
Energy  last  February.  This  private,  non- 
profit organization  seeks  to  reduce  en- 
ergy waste  in  every  sector  of  oui  so- 
ciety— such  as  housing,  transportation, 
and  industry.  We  believe  that  this  is  es- 
sential to  achieving  our  goals  of  a  high 
level  of  economic  growth  with  full  em- 


ployment and  low  Inflation.  The  energy 
we  save  by  reducing  waste  comprises  the 
largest,  cheapest,  and  cleanest  reservoir 
of  new  energy  which  we  can  draw  upon 
for  economic  growth. 

The  Alliance  To  Save  Energy  (ASE) 
will  promote  positive  incentives,  such  as 
the  tax  credit  for  home  Insulation.  It  will 
seek  to  eliminate  Institutional  barriers, 
where  they  exist,  in  the  form  of  obsolete 
building  codes  and  mortgage  lending 
regulations  and  the  like. 

The  Senator  from  Illinois  recently 
published  an  article  describing  the  goals 
of  ASE  in  the  University  of  Colorado 
Journal  of  Energy  and  Development.  Mr. 
President,  I  ask  unanimous  consent  that 
Senator  Percy's  article,  entitled  "Energy 
for  National  Resiliance,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Energy  for  NA'noNAL  Resilience 
(By  Charles  H.  Percy)  • 
For  years  we  did  our  best  to  ignore  the 
need  for  a  national  energy  policy.  Some  won- 
dered If  the  costs  and  beneflcs  of  a  com- 
prehensive program  could  be  fairly  distrib- 
uted throughout  our  society.  Few  people 
realized  that  we  were  squandering  enormous 
amounts  of  energy.  And  many  assumed  that 
conservation  meant  slower  economic  growth. 
The  winter  of  1977  brought  record  cold 
and  widespread  suffering.  People  In  all  parts 
of  the  country  were  awakened  to  an  urgent 
need  for  action.  A  new  Administration,  a 
new  Congress,  and  leaders  in  every  sector 
of  society  are  at  last  beginning  to  realize 
that  we  cannot  achieve  our  basic  goals  as  a 
nation  without  facing  up  to  the  energy 
problem. 

THS  first  priority:  saving  energy 

In  order  to  achieve  steady  economic  growth 
with  full  employment  and  low  Inflation,  our 
first  priority  should  be  saving  energy.  Nearly 
half  of  all  energy  we  consume  ends  up  heat- 
ing or  cooling  the  outdoors — piire  waste. 
Therefore,  the  largest  and  cheapest  source 
of  new  energy  for  economic  growth  in  Amer- 
ica is  "conservation  energy" — the  energy  we 
"produce"  by  cutting  waste  in  all  sectors  of 
our  society. 

In  November  1976.  In  a  speech  at  the  Na- 
tional Press  Club,  I  called  upon  the  new  Ad- 
ministration to  set  a  target  of  zero  growth 
in  primary  energy  consumption  over  the  next 
decade.  I  repeat  that  call  today.  We  do  not 
know  Just  hov/  rapidly  this  country  or  this 
planet  may  be  running  out  of  fossil  fuels. 
But  we  do  know  for  certain  that  It  is  be- 
coming more  and  more  difficult  to  pay  the 
costs — the  total  costs — of  meeting  huge  In- 
creases in  demand  for  new  energy. 

The  three  main  questions  most  people  ask 
about  energy  conservation  are: 

1.  How  much  difference  will  It  make  If  we 
Institute  a  comprehensive  program  of  cur- 
taUlng  waste  and  using  the  energy  we  have 
more  efficiently? 

a.  How  can  we  begin  this  huge  task  of 
replacing  wasteful  attitudes  and  practices 
with  ones  that  support  the  idea  of  conserving 
primary  energy? 

3.  What  advantages  can  we  as  a  nation — 
and  as  individuals — expect  to  gain  by  level- 
ing off  our  demand  for  new  primary  energy? 

CI7RT  ailing      waste:      what     do     we     CAIN? 

In  the  decade  ending  1974,  demand  for 
new  energy  led  to  an  Investment  cost  of 
somewhat  more  than  $300  billion.  For  the 
decade  ending  1985.  the  Federal  Energy  Ad- 
ministration now  estimates  that  demand  will 
rise  less  rapidly,  mainly  because  of  higher 

Footnotes  at  end  of  article. 


energy  prices.  Nevertheless,  It  Is  still  the  con- 
ventional wisdom  that  demand  in  this  period 
will  increase  by  as  much  as  2  to  3  percent 
a  year.* 

This  would  mean  a  rise  In  energy  consump- 
tion from  the  present  level  of  75  "Quads" 
(quadrillion  British  thermal  units)  to  about 
90  Quads.  The  investment  cost  of  meeting 
this  demand  with  new  electric  power  plants 
and  other  facilities  has  been  estimated  In 
the  range  of  $650  billion  to  $1  trillion,  that 
is,  from  a  half  to  two-thirds  of  all  the  capi- 
tal we  are  likely  to  have  available  in  that 
period.' 

This  alone  should  tell  us  that  something 
Is  very  wrong  with  our  planning.  Putting 
that  much  money  Into  producing  new  en- 
ergy would  mean  starving  other  key  sectors 
of  the  economy  that  compete  for  scarce  cap- 
ital, e.g.,  health,  education,  housing,  and 
transportation.  And  by  using  up  indigenous 
energy  sources  at  head-long  rates,  we  will 
exhaust  raw  materials  needed  for  nonenergy 
uses  in  the  future.  This  process  has  been 
mockingly  called  "strength  through  exhaus- 
tion." 

A  well-planned  conservation  program  will 
have  as  one  of  its  prime  goals  the  creation 
of  more  Jobs.  In  almost  every  sector  of  our 
society,  using  less  energy  or  using  It  more 
efficiently  means  putting  people  back  to 
work.'  And  plainly,  conservation  will  also 
help  limit  the  environmental  damage  that 
results  from  oil  spUls,  strip-mining,  and  dis- 
posing of  large  quantities  of  nuclear  waste. 
Increasing  employment  while  encouraging 
energy  thrift  will  also  help  curb  the  rate  of 
Inflation.  But  the  more  we  draw  on  reserves 
of  nonrenewable  fuels,  the  more  difficult  It 
will  be  to  prevent  fuel  prices  from  rising. 
If  free  market  conditions  set  the  prices,  the 
scarcity  or  Inaccessibility  of  reserves  will 
tend  to  d-ive  prices  up.  If  producer  or  dis- 
tributor cartels  set  prices,  they  will  often  find 
it  In  their  interest  to  charge  more.  Even  if 
the  United  States  government  were  to  ex- 
ercise control  over  the  prices  of  all  the  en- 
ergy we  consume.  It  might  be  In  our  national 
Interest  to  raise  prices  in  order  to  reflect  their 
real  value.' 

Catering  to  a  2  or  3  percent  annual  growth 
in  demand  will  al.so  increase  our  dependence 
on  foreign  sources.  In  January  1977,  for  the 
first  time  In  history,  we  imported  more  than 
half  of  the  oil  we  consumed.  The  Federal 
Energy  Administration's  Draft  1977  Na- 
tional Energy  Outlook  projects  an  increase 
In  our  dependence  on  foreign  oil  over  the 
next  nine  years  from  7.2  to  7.6  million  barrels 
per  day.  An  obvious  way  to  cut  ovir  depend- 
ence on  OPEC  oil  Is  to  reduce  our  total  de- 
mand for  oil. 

Many  Amerlcan.s  now  realize  that  protect- 
ing our  access  to  foreign  energy  supplies  is 
becoming  one  of  the  central  alms  of  oiur  for- 
eign policy.  This  severely  limits  our  political 
and  military  choices  in  a  growing  number 
of  situations.  Nothing,  I  believe,  would 
strengthen  our  world  position  more  than  to 
reduce  our  dependence  on  Imported  oil. 
Nothing  would  improve  our  relations  more, 
with  both  rich  and  poor  nations,  than  cor- 
recting our  extraordinary  habits  of  waste. 
With  only  6  percent  of  the  world's  popula- 
tion, we  consume  30  percent  of  Its  resources. 
There  is  a  growing  awareness  in  many  na- 
tions that  we  are  taking  more  than  our  share 
of  the  world's  patrimony — hastening  the  end 
of  the  age  of  fossil  fuels  before  other  energy 
sources  can  meet  world  needs. 

I  believe  that  by  catering  to  endless  de- 
mands for  energy  here  at  home,  we  risk  de- 
stroying the  essential  resilience  of  our  social 
and  economic  system.  Resilience  is  the  qual- 
ity that  allows  a  people  to  recover  rapidly 
from  economic  setbacks  by  correcting  past 
errors  and  by  taking  advantage  of  new  tech- 
nology. 

Many  of  us  take  for  granted  the  resilience 
of  our  economy,  including  the  energy-pro- 
ducing sector.  We  grumble  about  higher  fuel 
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bills,  but  we  still  tend  to  think  cf  America  as 
a  leading  producer  of  energy  with  virtually 
limitless  reserves.  If  shortages  occur,  as  dur- 
ing the  past  winter,  we  tend  to  believe  it  Is 
exclusively  because  a  few  big  producers  are 
holding  back  supplies.  (Some  might,  and 
that  is  contemptible  but  it  is  not  the  root 
of  the  problem.)  Even  the  Arab  oil  embargo, 
the  gas  lines,  and  the  power  failures  and 
brownouts  in  some  cf  our  cities  failed  to  put 
across  the  message. 

So  let  us  say  It  loud  and  clear.  We  do  not 
have  the  resilience  we  need  when  our  re- 
sponse to  the  Arab  embargo  has  been  to 
steadily  increase  our  dependence  on  foreign 
oil.  We  do  not  have  the  resilience  we  need 
when  cold  weather  means  factories  must 
close  for  lack  of  oil  or  natural  gas.  We  do 
not  have  the  resilience  we  need  when  we  lock 
ourselves  into  highly  expensive,  centralized, 
and  inflexible  power  systems  that  take  a 
decade  or  more  to  build. 

Moreover,  raising  the  number  of  on-line 
nuclear  power  plants  from  64  to  174  over  the 
next  decade  (as  forecast  by  the  Atomic  In- 
dustrial Forum)  will  not  Increase  our  re- 
riUlence  as  a  nation.  The  need  for  all  this  new 
capacity,  a  1,000  megawatts  per  reactor,  is 
questionable,  as  I  have  already  Indicated. 
And  we  are  still  a  long  way  from  having 
solved  the  basic  problems  of  radioactive 
waste  disposal  and  preventing  nuclear  acci- 
dents, sabotage,  and  proliferation. 

Our  long-range  planning  has  been  based 
too  much  on  past  trends.  Planning  may  re- 
sult In  forecasting  future  problems  and  re- 
quirements. We  have  concentrated  on  build- 
ing large  and  complex  systems  that  are  vul- 
nerable to  a  wide  range  of  unforeseen  cir- 
cumstances. The  individual  businessman  or 
residential  consumer  finds  himself  paying 
more  and  more  for  less  reliable  service;  he  is 
at  the  mercy  of  vast  regulatory  bureaucracies 
that  have  little  awareness  of  his  needs.  Re- 
placing this  rigidity  with  resilience  and  self- 
reliance  Is  one  of  the  greatest  needs  at  every 
level  of  our  society — from  the  nation  down 
tT  the  individual  citizen. 

ALLIANCE    TO    SAVE    ENERGY  :     A    BEGINNING 

The  need  is  so  compelling  for  a  concerted, 
national  effort  to  save  energy  and  the  task  is 
so  great  that  In  Febraury  1977  a  private,  non- 
profit, nonpartisan  Alliance  to  Save  Energy 
(ASE)  was  organized.  Its  purpose  Is  to  de- 
velop a  broadly  based  constituency — and  to 
set  quantitative  goals — for  energy  conserva- 
tion In  every  sector  of  our  society,  including 
building  construction,  transportation,  elec- 
trical power  generation,  and  Industrial  proc- 
esses. 

A  number  cf  groups  and  institutions  are 
already  working  In  the  area  of  energy  con- 
servation, but  ASE  Is  the  first  organization 
created  solely  for  this  purpose.  It  will  not 
compete  with  existing  groups,  but  will  rather 
seek  to  supplement  and  strengthen  their 
efforts. 

In  a  February  10  press  release.  President 
Carter  welcomed  the  creation  of  the  Alliance 
and  announced  that  former  President  Gerald 
Ford  and  Vice  F>re.sldent  Walter  Mondale 
would  serve  as  honorary  chairmen.^ 

Alliance  activities  will  be  determined  by  a 
Board  of  Directors  In  consultation  with  an 
Advisory  Board  made  up  of  individuals  from 
all  sectors  of  American  life.  ASE  will  gener- 
ally operate  by  consensus,  with  all  directors, 
advisors,  and  members  reserving  the  right  to 
dissent  from  the  organization's  position  and 
to  express  Individual  opinions.'*  The  Alliance 
will  be  funded  by  contributions  from  diverse 
sectors.'  The  kinds  of  activities  it  can  most 
usefully  engage  In  is  suggested  by  the  follow- 
ing data: 

The  American  Institute  of  Architects  esti- 
mates that  a  national  commitment  to  up- 
grading the  energy  efficiency  of  buildings 
would  save  the  equivalent  of  12.5  million  bar- 
rels of  oil  per  day  by  1990. 


By  adopting  technologies  now  widely  em- 
ployed in  other  countries,  the  steel  Industry 
can  reduce  its  huge  fuel  demands  by  about 
50  percent  by  1995,  according  to  a  1974  Ford 
Foundation  study. 

Recycled  scrap  aluminum  requires  only  5 
percent  as  much  energy  as  aluminum  refined 
from  virgin  ore. 

Eric  Hirst,  a  research  engineer  at  the  Oak 
Ridge  National  Laboratory,  reported  in  the 
December  1973  Issue  of  Science  magazine 
that  a  vigorous  conservation  program  in  the 
residential  sector  could  reduce  energy  vise 
growth  to  almost  tero  through  the  year 
2000 — with  no  change  In  life-style  and  no  in- 
creased use  of  solar  energy. 

Some  45  percent  of  all  Industrial  fuel  (or 
about  20  percent  of  this  country's  fuel  con- 
sumption) Is  used  to  generate  process  steam. 
If  this  steam  were  first  used  to  generate 
electricity  and  then  used  as  process  steam, 
more  electricity  would  be  produced  than  the 
entire  Industrial  sector  now  purchases  from 
utilities.  Thid  process,  known  as  "cogenera- 
tion,"  Is  a  much  cheaper  way  to  produce 
electricity  than  centralized  power  plants. 

Former  Secretary  of  Transportatlcn  Cole- 
man recently  concluded  that,  although  the 
transportation  rector  is  expanding,  conserva- 
tion could  actually  reduce  its  total  require- 
ment for  energy  over  the  next  decade. 

Conservation  is  plainly  crucial  to  achiev- 
ing our  broad  economic  goals  as  a  nation. 
"Conservation  energy"  Is  the  cheapest,  clean- 
est, and  most  abundant  source  of  new  energy 
for  economic  growth.  As  such,  it  is  anti- 
inflationary.  And  Investing  in  con.servatlon 
creates  far  more  Jobs  than  investing  in  new 
energy-producing  capacity.  The  whole  thrust 
of  saving  energy  is  toward  returning  to  more 
labor-intensive  forms  of  production. 

The  appeal  of  conservation  is  clearly  non- 
partisan and  nonidealogical.  Conservatives 
and  liberals  are  equally  attracted  by  the 
prospect  of  a  stronger,  more  Independent 
and  resllitnt  America — a  society  that  offers 
more  scope  for  individual  growth  and  self- 
reliance.  By  the  same  token,  few  are  at- 
tracted by  the  prospect  of  having  our  for- 
eign policy  mortgaged  to  the  quest  for  for- 
eign energy  and  our  domestic  life  more  and 
more  controlled  by  vast  regulatory  bureauc- 
racies. 

Tlie  concept  of  conservation  is  not  revolu- 
tionary. It  makes  no  radical  or  unfair  de- 
mands on  any  sector  of  cur  society.  Much 
less  is  It  a  prescription  for  a  "no-growth" 
economy;  conservation  means  doing  better, 
not  doing  without. 

FOOTNOTES 

•The  Honorable  Charles  H.  Percy  Is  the 
senior  Senator  from  Illinois  to  the  United 
States  Senate  and  Is  the  founder  and  Chair- 
man of  the  Alliance  to  Save  Energy.  Among 
the  author's  current  assignments  are  his 
ranking  Republican  membership  on  the 
Government  Affairs  Committee  and  his  many 
years  of  service  on  the  Foreign  Relations 
Committee. 

'  The  Federal  Energy  Administration 
(FEA),  In  Us  National  Energy  Outlook 
(March  4,  1976)  estimated  that,  through 
1985,  demand  for  new  energy  would  increase 
2.8  percent  annually.  The  FEA's  Draft  1977 
NatioHat  Energy  Outlook  (January  15,  1977) 
projected  a  2.5  percent  annual  Increase  in 
demand  in  the  same  period,  explaining  that 
"consumption  estimates  are  lower  because 
of  legislated  conservation  programs  and 
higher  energy  prices." 

•The  PEA  Draft  1977  National  Energy 
Outlook  estimates  that  $650  billion  (In  terms 
of  1975  dollars)  wUl  be  Invested  In  new 
energy  systems  between  1977  and  1985.  For 
details  of  the  $1  trillion  estimate,  see  M. 
Carasso  et  al.,  TIte  Energy  Supply  Planning 
Model  (Springfield.  Virginia:  National  Tech- 
nical   Information    Service,    August     1975) 


PB-245  382  and  PB-245  383.  a  Bechtel 
Corporation  report  to  the  National  Science 
Foundation. 

» See  Bruce  Hannon,  "Energy  and  Labor 
Demand  in  the  Conserver  Society,"  Energy 
Research  Group,  University  of  Illinois,  July 
1976  for  one  method  of  estimating  the  Im- 
pact on  employment. 

♦The  FEAs  Draft  1977  National  Energy 
Outlook  projects  a  2.4  percent  annual  in- 
crease (in  constant  dollars)  In  the  price  of 
energy  to  the  residential  consumer  between 
now  and  1985.  This  FEA  estimate  appears  to 
be  based  on  the  assumption  that  the  price  of 
Imported  oil  will  not  increase  in  that  period 
and  that  the  price  of  domestic  naiiiral  gas 
will  remain  subject  to  Unltetkfitates  govern- 
ment control. 

'In  addition.  Dr.  James  Schleslnger  will 
serve  as  Honorary  Advisor  and  Dr.  Henry 
Kissinger  will  serve  as  Chairman  of  the  Ad- 
visory Board.  Honorary  Vice-Chairpersons 
will  be  Secretary  Patricia  Harris  for  housing. 
Secretary  Juanlta  Kreps  for  commerce  and 
Industry,  Secretary  Ray  Marshall  for  labor, 
and  Secretary  Brock  Adams  for  transporta- 
tion. The  Chairman  and  Cochairman  of  the 
Board  of  Directors  are  Senator  Charles  Percy 
and  Senator  Hubert  Humphrey.  Mrs.  Carla 
Hills  will  be  cochalrperson  for  operations. 

'  Application  has  been  made  for  federal  tax- 
exempt  status,  under  which  donations  will  be 
tax  deductible.  In  accordance  with  the  laws 
governing  tax-exempt  bodies,  legislative  ac- 
tivities will  be  kept  at  a  level  less  than  20 
percent  of  the  total  ASE  budget.  State  level 
Alliances  to  Save  Energy  will  identify  and 
promote  projects  of  specific  value  to  their 
own  states. 

'  As  a  complementary  measure,  I  have  also 
Introduced  In  the  Senate  a  bill  to  reorganize 
and  consolidate  federal  agencies  which  have 
Jurisdiction  over  energy  policy.  A  major  pur- 
pose of  this  bill  Is  to  give  conservation  ac- 
tivities the  attention  and  funding  they  de- 
serve by  separating  them  from  those  federal 
energy  programs  which  are  designed  to  aug- 
ment supplies  of  energy.  The  latter  programs 
command  hundreds  of  billions  of  dollars  of 
private  capital  and  billions  of  dollars  In  fed- 
eral funding  Conservation  commands  only 
$100  million  or  so  In  federal  funding  and  a 
paltry  amount  of  private  capital.  My  bill 
■Avould  transfer  conservation  programs  In  FEA 
and  the  Energy  Research  and  Development 
Administration  for  each  end-use  sector  (e.g., 
housing  and  transportation)  to  the  depart- 
ment most  closely  associated  with  that  sec- 
tor. 


CUTTING  OUR  ECONOMIC  BURDENS 

Mr.  SCHMITT.  Mr.  President,  as  a  new 
member  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  it  has  been 
necessary  for  me  to  take  a  close  look  at 
the  Nation's  economy  and  at  the  nature 
of  the  forces  which  make  that  economy 
work  or  not  work.  The  activities  of  the 
Banking  Committee  related  to  financial 
Institutions,  housing,  urban  and  rural 
development,  consumer  affairs,  and  in- 
ternational finance  are  closely  infiuenced 
by  the  health  of  this  economy. 

The  twin  economic  problems  of  infla- 
tion and  unemployment  still  plague  New 
Mexico  and  the  country.  Let  me  draw 
attention  to  some  of  the  fundamental 
economic  conditions  that  create  the  prob- 
lems addressed  by  the  Banking  Commit- 
tee and  the  general  means  available  to 
remove  those  conditions.  Of  particular 
Interest  to  us  and  all  other  Americans  are 
the  burdens  of  inflation,  taxes  and  un- 
employment and  what  can  be  done  to 
reduce  these  burdens. 
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CUTTING    INFLATION 


There  appears  to  be  one  major  factor 
V.  hlch  Is  producing  the  ever  present  in- 
flation of  prices  that  has  discouraged 
Americans  for  almost  a  decade.  This  fac- 
tor is  the  rate  of  increase  in  the  total 
national  supply  of  money  with  which  we 
buy  goods  and  services  from  each  other. 
The  rate  of  increase  in  this  "money  sup- 
ply" has  been  and  still  is  more  rapid 
than  the  rate  of  increase  in  the  goods 
and  services  we  produce  to  sell  or  buy. 
The  more  money  there  is  in  the  country 
to  spend,  the  higher  the  demand,  but 
without  increased  production,  the  prices 
will  go  higher. 

The  reasons  for  the  money  supply  in- 
creasing more  rapidly  than  production 
are  complex.  Basically,  the  Increase  is 
triggered  by  the  high  deficits  of  the  Fed- 
eral Government  just  as  most  of  our 
constituents  have  suspected  for  years.  It 
poes  like  this,  every  dollar  the  Govern- 
ment spends  in  excess  of  tax  collected 
m.ust  be  borrowed  from  our  private  banks, 
savings  institutions,  and  other  financial 
enterprises.  This  massive  borrowing  in 
recent  years,  $6.5.5  billion  last  year,  causes 
interest  rates  to  rise  and,  is  the  trigger 
that  can  cause  inflation. 

Now  enter  on  stage,  the  Federal  Re- 
serve System.  To  lower  interest  rates,  the 
Federal  Reserve  System — the  Fed — has 
the  power  to  create  "new  money"  to  buy 
back  the  notes  the  Government  owes,  if 
the  Fed  does  this,  and  it  generally  has 
been  doing  so,  the  money  supply  climbs. 
In  recent  years  the  money  supply  has 
been  climbing  at  a  rate  of  about  6  to  10 
percent,  more  than  the  3.5  percent  aver- 
ase  growth  in  our  gross  national  prod- 
uct— GNP— and  this  6  to  10  percent  has 
been  the  inflation  rate. 

This  is  not  to  say  that  a  one-shot  in- 
crease in  the  m.oney  supply  does  not 
stimulate  the  economy  in  the  short  run. 
Modern  studies  have  shown  that  such 
increases  in  the  money  supply  show  up 
in  increases  in  the  GNP  approximately 
9  months  after  this  increase.  However, 
approximately  2  years  after  the  increase 
in  the  money  supply,  additional  inflation 
develops  and  the  increase  in  GNP  dies 
away.  Continuously  increasing  the  money 
supply  in  excess  of  the  long  run  growth 
potential  for  GNP  causes  continuous  in- 
flation. 

There  are  other  contributing  factors  to 
inflation.  A  particularly  important  factor 
has  been  a  decline  in  productivity.  This 
decline  has  been  caused  by  inadequate 
modernization  of  industries  due  to  capi- 
tal shortages,  the  lov;  productivity  of 
public  sector  jobs  relative  to  private  sec- 
tor jobs,  an  increase  in  the  demand  by 
Americans  for  more  leisure  time,  and, 
maybe  most  seriously,  a  loss  of  the  desire 
tD  work  due  to  abuses  in  the  welfare  sys- 
tems and  a  decrease  in  the  quality  of  pre- 
school, elementary,  and  secondary 
schooling. 

It  has  become  clear  to  modem  econo- 
mists that  to  cut  inflation  our  long-term 
goal  must  be  to  gradually  reduce  the  rate 
of  growth  in  the  money  supply  until  it 
equals  the  long-run  rate  of  growth  of 
the  GNP— about  3.5  percent.  This  will 
not  be  easily  done,  because  too  rapid  a 
decrease  could  cause  another  recession 
and  more  unemployment.  However,  a  de- 


crease to  3.5  percent  over  a  10-year  pe- 
riod probably  could  be  tolerated,  provided 
we  maintain  the  progress  made  by  the 
Fed  since  1975. 

The  gradual  reductions  in  the  size  of 
our  annual  Federal  deficits  also  will  help 
reduce  pressures  to  Increase  the  rate  of 
growth  of  the  money  supply  and  thus 
reduce  inflation.  Since  It  is  borrowing  to 
finance  the  deficits  that  perpetuates  the 
need  for  more  new  money  to  hold  Interest 
rates  down,  the  balancing  of  the  budget 
can  be  a  critical  part  of  the  solution. 
This  also  will  not  be  easily  done,  because 
of  the  still  too  common  tendency  to  try 
to  solve  national  problems  with  money 
rather  than  commonsense.  However,  a 
great  deal  can  be  done  by  increases  in 
governmental  efficiency  and  the  adoption 
of  policies  which  will  solve  problems 
rather  than  just  continue  to  treat  their 
symptoms. 

CUTTING     TA.XE3     AND     tlNEMPLOyMKNT 

The  cutting  of  taxes  and  the  cutting  of 
unemployment  are  very  closely  related 
goals  in  our  national  economy.  Cutting 
personal  income  taxes  will  cut  unem- 
ployment rates  in  the  short-term  through 
stimulating  private  demand  and  savings 
which  are  the  cornerstones  of  economic 
growth.  If  coupled  with  comparable  re- 
ductions in  Federal  spending  a  tax  cut 
will  not  be  inflationary. 

With  the  increase  in  the  long-term 
purchasing  power  of  the  American  con- 
sumer that  comes  from  a  tax  cut,  we  will 
get  a  rapid  Increase  in  demand  for  goods 
and  services  and  an  increase  in  the  de- 
mand for  workers  to  produce  these  goods 
and  services.  The  return  of  spending 
power  to  the  individual  through  cuts  in 
personal  taxes  promotes  economic  growth 
in  two  ways.  First,  by  allowing  the  in- 
dividual to  keep  a  larger  portion  of  each 
paycheck,  everyone  who  works  will  have 
an  incentive  to  work  harder  and  to  plan 
to  invest  more  time  and  more  money  in 
America.  Second,  by  allowing  the  in- 
dividual to  keep  more  money  to  spend, 
buying  of  goods  and  services  occurs  in 
a  steady,  direct  and  efficient  manner. 
Basically,  it  comes  down  to  Americans 
being  able  to  spend  the  money  that  they 
earn  more  efficiently  than  Government 
can  spend  that  same  money. 

We  must  not  forget  that  the  strength 
of  our  Nation  lies  also  in  the  amount  of 
investment  money  available.  Investment 
of  that  money  on  the  past  made  our 
workers  among  the  most  productive  in 
the  world.  By  providing  an  incentive  to 
invest  in  increasing  and  modernizing  in- 
dustrial equipment,  we  can  insure  that 
America  gets  back  at  the  top  of  the  pro- 
ductivity list. 

The  productivity  of  labor  depends  on 
the  technology  and  energy  available  to 
the  worker  as  well  as  the  worker's  own 
education  and  training.  Any  complete  tax 
reduction  package  would  need  to  provide 
for  an  incentive  for  business  to  increase 
energy  supplies  and  modernize  their 
plants,  thus  leading  to  more  productivity, 
less  cost,  more  sales,  and  higher  wages 
for  workers. 

CONCLUSIONS 

It  seems  clear  that  there  is  too  great  a 
tax  on  our  people  for  every  dollar  they 
earn  and  spend.  It  is  both  a  direct  tax 


collected  by  the  Internal  Revenue  Serv- 
ice and  an  indirect  tax  collected  by  in- 
flation as  inflation  reduces  the  value  of 
the  dollar  or  moves  us  into  higher  tax 
brackets.  The  Federal  Government  is  no 
different  than  the  private  household  in 
this  respect ;  for  every  dollar  spent,  there 
must  be  a  dollar  of  income  either  from 
taxation  or  borrowing.  A  household  can- 
not borrow  forever.  Neither  can  a  govern- 
ment. Even  though  our  Government  can 
increase  the  money  supply,  it  does  so 
with  inflation  as  an  inevitable  conse- 
quence. Most  citizens  now  recognize  this 
similarity  between  their  own  finances 
and  those  of  the  Federal  Government, 
and  they  oppose  deficit  spending. 

Control  and  reduction  of  Federal 
spending  is  the  key  to  eliminating  the 
infiation  and  the  high  rates  which  plague 
our  people  and  depress  our  growth.  How- 
ever, rather  than  pay  attention  to  the 
quality  of  the  spending  programs  and 
other  public  laws  now  in  effect,  the  Con- 
gress Invests  its  energies  trying  to  find 
new  ways  to  spend.  Many  existing  pro- 
grams either  have  no  impact  on  the 
problems  which  they  address  or  they 
have  the  opposite  result  of  making  the 
problem  worse,  usually  at  the  taxpayers' 
further  expense.  We  must  reduce  unnec- 
essary programs  and  manage  others  more 
efficiently.  We  must  begin  to  solve  prob- 
lems rather  than  passing  them  on  for 
generation  after  generation.  If  we  do 
these  things,  inflation,  high  taxes,  and 
unemployment  can  become  merely  un- 
pleasant memories  of  our  second  century 
as  a  nation. 


THE  SINGLAUB  AFFAIR 

Mr.  CHURCH.  Mr.  President,  yester- 
day. President  Carter  summoned  back  to 
Washington  Maj.  Gen.  John  K.  Singlaub 
for  publicly  disagreeing  with  the  Presi- 
dent's policy  of  withdrawing  American 
troops  from  South  Korea. 

I  strongly  support  the  President's 
action. 

When  I  was  in  the  Army,  it  was  made 
clear  to  me  that  the  unpardonable  offense 
was  insubordination.  If  this  holds  true 
for  enlisted  men  and  junior  officers,  even 
more  must  it  bind  the  generals. 

We  maintain  an  army,  not  to  make 
national  policy,  but  to  uphold  and  en- 
force it.  V/hen  a  general  on  active  duty, 
in  command  abroad,  publicly  criticizes  or 
contradicts  Presidential  policy,  then  he 
should  be  disciplined  or  dismissed. 

It  is  the  responsibility  of  the  President 
and  the  Congress— those  officials  who  are 
elected  by  the  people — to  conduct  the 
foreign  policy  of  the  United  States,  in- 
cluding the  deployment  of  our  Armed 
Forces  in  other  lands.  If  we  left  it  to  the 
generals  to  decide  when  the  Army  should 
leave  Korea,  it  would  stay  there  forever. 


SOLAR    ENERGY    EXHIBITION    AND 
DISCUSSION 

Mr.  HUMPHREY.  Mr.  President,  in 
conjunction  with  Senator  Anderson  and 
Representative  Eraser,  I  sponsored  a 
solar  energy  exhibition  and  discussion 
last  Saturday  in  Minneapolis.  Attend- 
ance exceeded  our  greatest  expectation; 
in  fact,   almost  2,000   persons  attended 
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the  all-day  session — far  above  the  1,000 
earlier  projected. 

This  turnout  demonstrates  in  a  more 
convincing  fashion  than  any  other  way 
the  great  interest,  even  fascination  with 
solar  energy.  Polls  have  consistently 
shown  that  this  interest  exists,  but  it  is 
one  thing  to  read  about  it,  yet  another  to 
actually  see  such  interest.  In  fact,  my  col- 
leagues will  be  interested  to  know  that 
30  percent  of  respondents  in  a  recent 
Harris  poll— March  23,  1971 — viewed 
solar  energy  as  their  major  source  of  en- 
ergy 25  years  from  today;  only  20  per- 
cent viewed  nuclear  power  as  their  ma- 
jor source. 

The  sessions  featured  a  variety  of 
speakers  including  Dr.  Henry  Marvin, 
Director  of  ERDA's  Solar  Division,  and 
Mr.  David  Moore,  program  manager  for 
HUD'S  solar  heating  and  cooling  dem- 
onstration project.  In  addition,  sorie  15 
solar  energy  exhibits  were  assembled 
from  across  the  Nation — and  generated 
much  interest. 

Mr.  President,  I  had  the  honor  of  pre- 
.senting  the  keynote  address  to  the 
morning  session.  I  ask  unanimous  con- 
sent that  my  speech  before  the  Solar 
Energy  Conference,  held  at  the  Univer- 
sity of  Minnesota's  West  Bank  Audi- 
torium, be  printed  in  the  Record,  along 
with  the  agenda  of  this  conference. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech  of  Senator  Hubert  Humphrey 
I  am  delighted  to  be  speaking  here  In 
Minnesota  about  solar  energy.  As  many  of 
you  know,  I  long  have  been  an  active  pro- 
ponent of  the  rapid  development  of  solar 
energy. 

It's  been  a  long  road  and  for  many  years,  a 
lonely  one  as  well.  Beginning  In  1953,  Sena- 
tor Bible  of  Nevada  and  I  were  responsible 
for  placing  and  then  keeping;  solar  energy 
research  funding  In  the  Federal  btidget.  Dur- 
ing the  1960"s,  In  the  Senate  and  then  as  Vice 
President,  I  continued  to  nurture  solar  ap- 
plication Research  and  Development — R&D 
which  resulted  In  the  development  of  solar 
cells  which  still  power  NASA's  space  satel- 
lites. 

I  was  especially  gratified  when  Congress 
enacted  my  Solar  Energy  Research.  Develop- 
ment and  E'emonstratlon  Act  three  years  ago. 
This  effort  finally  has  begun  to  pay  divi- 
dends— in  part  due  to  the  energy  crisis  and 
the  resulting  abrupt  realization  that  fossil 
fuels  are  In  limited  supply.  In  fact,  the 
switch  of  emphasis  in  Washington  toward 
solar  energy  has  been  breathtaking. 

In  1973.  we  spent  55  million  on  solar  energy. 
This  year,  we're  spending  S290  million.  And 
next  year  we'll  see  perhaps  more  than  half-a- 
bllllon  dollars  devoted  to  solar  R&D. 

Three  or  four  years  ago,  there  was  no  dis- 
cussion of  the  role  solar  energy  could  play  in 
meeting  our  future  energy  needs.  It  was 
assumed  that  solar  energy  was  still  a  gim- 
mick, an  expensive  NASA  technology  which 
worked,  but  was  tinnecessary  to  meet  our 
future  energy  requirements. 

Now,  of  course,  official  Federal  projections 
show  solar  energy  providing  up  to  seven 
percent  of  oxir  total  energy  supply  in  the 
year  2000,  and  20  percent  of  cur  power  needs 
in  the  year  2025.  In  fact,  every  time  we  turn 
around,  the  role  expected  to  be  played  by 
solar  energy  increases. 

It  Is  even  more  amazing  to  be  speaking  of 
solar  energy  here  in  Minnesota.  In  Washing- 
ton, when  people  think  of  solar  energy,  they 
think  of  sunny  Arizona,  New  Mexico  or  Cali- 
fornia. 


Yet,  It  is  states  like  Minnesota — states  In 
the  the  north  with  high  heating  loads  and 
good  sunshine — which  will  be  using  more 
solar  energy  sooner  than  states  in  the  south- 
west. 

The  reason  Is  simple:  Solar  energy  Is  espe- 
cially effective  now  for  space  and  water  heat- 
ing. And  northern  states  receive  almost  as 
much  sun  as  states  In  southern  latitudes, 
yet  they  have  muih  higher  heating  demands. 
A  recent  Congressional  Joint  Economic 
Committee  study  by  the  University  of  New 
Mexico  said  that  solar  space  heating  would 
bc;omo  eionomlcal — across  the  board — In 
Minnesota  by  1980— long  before  It  generally 
would  pay  to  use  It  In  the  South  or  South- 
west. 

The  establishment  here  In  Minnesota  of  a 
regional  facility  for  the  Solar  Energy  Re- 
search Institute  also  would  Indicate  the  great 
p3tentlal   for  solar  energy  here. 

Where  doci  solar  energy  stand  today? 
It  still  Is  relatively  expensive,  due  in  liirpe 
p.irt  to  the  cottage-industry  nature  of  It? 
m.-\nufacturir.g  processes.  Yet  Eome  solar  ap- 
plications are  economical  and  should  be 
adopted  immediately.  For  example,  solar 
water  heaters— widely  used  until  World  War 
II  in  the  South — arc  economical  anywhere 
In  the  U.S. 

Many  snlar  conversion  systcm-J  for  agri- 
cultviral  purposes,  such  as  crop  drying  and 
food  processing,  now  are  competitive  as  well, 
and  can  replace  dwindling  natural  ga?  sup- 
plies. 

But  perhaps  the  most  Intriguing  solar  en- 
ergy prospect  Is  solar  cells — ured  to  produce 
cle:trl:lty  directly   from   sunlight. 

We  have  used  such  cells  for  20  years  in 
o-.ir  NASA  space  program.  In  fact,  solar  cells 
provide  almost  all  the  power  used  by  our 
ratellltes. 

They  are  expensive  now,  jurt  like  transis- 
tors used  to  be. 

They  arc  expensive  bcrausT  each  cell  is 
handled  over  40  times  In  production.  The 
recrct  to  reducing  their  cost  Is  mass  produc- 
tion— the  use  of  machines  to  produce  hun- 
dreds of  cells  for  the  same  money  It  now  coits 
to  make  a  dozen  by  hand. 

Studies  h.ivc  shov.n  that  mass  production 
techniques  can  reduce  solar  cell  costs  to  25(' 
or  30c  per  peak  watt — less  than  one-quarter 
the  current  cost  of  electricity  produced  by  a 
nuclear  powerplant.  So  why  don't  we  go  all 
out  and  use  solar  cells  Instead  of  coal  or 
nuclear  powerplants? 

Because  producers  cannot  afford  to  auto- 
mate production  without  a  large-scale  m.ir- 
ket.  But  a  large  scale  market  won't  develop 
wlthovU  sizable  cost  reduction?. 
How  can  we  solve  this  "Catch-22"  problem? 
The  answer  Is  simple:  Let  the  Federal  Gov- 
ernment buy  and  use  a  sizable  number  of 
solar  cells — say  150  megawatts  over  five  years. 
Such  a  program  Is  called  for  In  the  Solar 
Energy  Government  Buildings  Act,  which  I 
have  introduced  In  this  Congress.  Twenty- 
nine  Senators  have  Joined  in  sponsoring  It. 
This   bill   woiild   launch    a   program   that 
would  create  a  sufficiently  large  market  to 
bring  costs  down.  Within  10  years,  electricity 
could  be  produced  more  cheaply  from  the 
sun  than  from  coal  or  uranium  burned  at  a 
powerplant.  And  It  would  be  cheaper,  even 
If  a  larce  storage  capability  Is  incUided. 

Finally,  this  program  to  require  Govern- 
ment purchases  of  solar  cells  actually  would 
save  the  Government  money.  The  savings 
would  be  enormous,  according  to  the  Federal 
Energy  Agency,  with  $3  In  reduced  fuel  bills 
being  saved  for  every  one  dollar  Invested  in 
solar  cells. 

There  are  many  other  applications  of  new 
solar  technologies  like  this  one  that  are  Just 
being  reviewed  now.  And,  despite  the  Impa- 
tience I  feel  at  times  toward  the  slow  pace  of 
solar  energy  development  projected  by  Pre.sl- 
dent  Carter,  there  Is  no  doubt  that  he  shares 
my  enthusiasm  for  It. 


The  President  has  proposed,  for  example, 
that  tax  incentives  be  created  for  the  use  of 
solar  energy  devices  or  equipment  In  homes 
and  plants.  And  I  have  Introduced  other 
legislation  to  implement  that  proposal. 

The  President  also  has  called  for  a  SlOO 
million  program  to  put  solar  energy  systems 
In  Federal  buildings.  He  has  called  upon 
states  to  exempt  solar  installations  from 
property  taxes.  He  wants  2.5  million  homes 
to  be  equipped  with  solar  energy  over  the 
next  decade. 

And,  looking  ahead,  the  President  has 
called  for  legislation  to  guarantee  our  sun 
rights — our  access  to  the  sun — and  to  pre- 
vent utilities  from  charging  high  rates  to 
customers  using  solar  energy.  I  hope  Congress 
and  the  states  act  quickly  on  these  Initia- 
tives. 

These  are  Important  steps.  But  they  are 
long  overdue  steps,  as  well.  Because  we  have 
no  other  energy  source  which  compares  with 
the  sun  In  terms  of  environmental  Impact  cr 
supply,  it  makes  sense  to  utilize  solar  energy. 

And,  as  energy  prices  are  pushed  up  by 
OPEC  and  technological  Improvements  re- 
duce the  cost  of  solar  power,  solar  energy  will 
become  even  more  economically  attractive 
than  It  Is  today. 

It  Is  our  Job  In  Washington  to  make  sure 
that  solar  energy  is  developed  as  rapidly  as 
possible.  That  means  we  prod  the  Adminis- 
tration occasionally.  But  we  do  this  because 
you  and  I  know  that  solar  energy  offers  our 
best  solution  to  the  energy  crisis. 

And  make  no  mistake,  we  have  no  choice 
but  to  find  a  solution,  and  find  it  quickly! 

We  cannot  continue  to  rely  on  foreign  na- 
tions for  45  or  50  percent  of  our  oil  needs. 
It  restricts  our  foreign  policy  in  a  dangerous 
fashion.  And  it  forces  the  President  and  Con- 
gress to  devote  hour  upon  hour  to  energy 
issues  while  urgent  Issues  like  the  SALT  talks 
or  world  hunger  receive  Insufficient  atten- 
tion. 

In  the  final  analysis,  however.  It  is  those  of 
you  here  today  who  will  determine  the  speed 
at  which  solar  energy  is  developed. 

If  citizens  respond  to  the  call  for  less  re- 
liance on  fossil  fuels  and  greater  use  of  solar 
energy,  then  our  solar  energy  programs  will 
be  successful.  Costs  will  fall  sharply  and  we 
will  move  toward  energy  self  sufficiency — 
even  energy  abundance. 

The  choice  is  yours.  I  hope  you  will  join 
me  In  making  the  correct  choice — for  the 
rapid  utilization  of  solar  energy  before  all  our 
oil  and  natural  gas  reserves  are  gone. 

A  New  Energy  From  the  Stjn  for  Minnesota 
A  public  forum  on  solar  energy  sponsored 
by  Rep.  Donald  M.  Fraser,  Sen.  Wendell 
Anderson.  Sen.  Hubert  Humphrey,  Saturday, 
May  14,  West  Bank  Auditorium,  Minneapolis 
Campus,  University  of  Minnesota. 
9:30  a.m. — 

Introductions:  Senator  Wendell  Anderson. 
Remarks:  Representative  Donald  M.  Fras- 
er. 

Keynote  Address:  Senator  Hubert  Hum- 
phrey. 

10:30  a.m. — "Solar  Energy:  A  Federal 
Overview."  H.  H.  Marvin,  Director,  Solar 
Division,  U.S.  Energy  Research  and  Develop- 
ment Administration. 

11:00  a.m. — "Industrial,  Commercial,  Agri- 
cultural Applications:  Where  are  We  Headed 
in  Minnesota?" 

Moderator:  John  Milhone,  Director,  Minne- 
sota Energy  Agency. 

Participants:  Lee  Jamison,  Manager,  Ad- 
vanced Products  Division,  Sheldahl  Com- 
pany. 

Nell  Sher,  Director,  Energy  Resources  Cen- 
ter. Honeywell.  Inc. 

James  Ramsey,  Associate  Professor  of  Me- 
chanical Engineering,  University  of  Minne- 
sota. 

Donald  Geesamnn.  A.ssoclate  Director. 
School  of  Public  Affairs,  University  of 
Minnesota. 
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Noon — Audience  Discussion. 
1 :00  p.m. — Lunch  Break. 

2:00  p.m. — "New  Developments  In  Hous- 
ing." 

Speafcer:  David  Moore.  Program  Manager, 
Solar  Heating  and  Cooling  Demonstration 
Project,  U.S.  Department  of  Housing  and 
Urban  Development. 

2:30  p.m. — "Residential  Applications:  A 
Consumer   Perspective." 

Moderator:   Rep.  Donald  Fra.^cr. 

Participants:  Dennis  Holloway,  Associate 
Professor  of  Architecture,  University  of  Mln- 
ne.sota. 

Barbara  Weln.schenker,  Coordinator,  Cen- 
ter for  Local  Self  Reliance. 

Darryl  Thayer,  Solar  Engineer,  Center  for 
Local  Self  Reliance. 

G.  Richard  Slade,  President,  Northwestern 
National  Bank  of  St.  Paul. 

Don  Marler.  Editor,  Alternative  Sources  of 
Enerpy  Magazine. 

3:45  pin — .\udlence  Discussion. 


S.  730- 


-WKAT  THE  ECONOMISTS 
SAY 

Mr.  DOMENICI.  Mr.  Piesidcnt,  while 
there  may  not  be  unanimity  In  the  Sen- 
ate concerning  the  need  for  a  reason- 
able waterway  user  charge,  one  group  of 
experts  appears  virtually  unanimous  in 
it.s  support  for  user  charges.  These  ex- 
perts are  the  economists.  It  is  virtually 
impossible  to  find  an  economist  who 
does  not  support — and  support  strong, 
ly — the  immediate  imposition  of  water- 
way user  charges,  in  the  interest  of  a 
better  allocation  of  national  resources 
ai:d  expansion  of  national  wealth. 

Several  independent  economists  came 
to  Washington  to  support  user  charges 
in  oral  testimony  before  the  Commit- 
tee on  Environment  and  Public  Works. 
In  addition  a  number  of  economists  have 
talien  the  time  to  write  to  me,  expressing 
their  views  of  S.  790  and  waterway  user 
charges.  In  an  effort  to  share  these  views 
with  colleagues.  I  ask  unanimous  consent 
tliat  excerpts  from  these  letters  be  print- 
ed in  the  REConD. 

There  bciiig  no  objection,  the  excerpts 
were  ordered  to  be  priiitcd  in  the  Record, 
as  follows: 

Excerpts 

The  desirability  of  user  charges  on  the 
Inland  rivers  has  achieved  something  as 
close  to  unanimity  among  academic  econo- 
mists as  Is  to  be  expected  in  a  free  society. 
The  absence  of  user  charges  has  precisely  the 
con.sequcnces  cne  would  expect.  Notably, 
nothlrg  provides  the  usual  function  of  a 
price  In  encouraging  economlzatlon  of  the 
existing  supply  of  ihe  resource.  Operators 
make  their  calculations  between  towboats, 
barges,  labor  and  various  variable  Inputs, 
but  treat  the  river,  dams  and  locks  as  If 
they  were  a  free  pood,  Fomethlng  which  may 
be  used  to  absolute  satiation.  The  conse- 
quence Is  an  endless  escalation  of  the  power 
of  towboats  and  the  expanse  of  barge  tows, 
coupled  with  en  equally  endless  political 
rfTort  to  expand  the  £izc  of  locks,  depth  of 
'  hannel,  and  navigational  facilities  more 
generally.  Nothing  provides  the  function  of 
a  price  in  Indicating  the  demand  for  addi- 
tional Investment.     .     .     . 

Aoart  from  the  waste  of  capital  Involved 
I'.'.e  secondary  consequences  are  thoroughly 
Kiiclcslrjible.  The  subsidy  mlsallocates  in- 
dustry eeographlcally.  causing  industries 
which  ship  or  receive  large  amounts  of  bulk 
carfo  to  cani;rcc:ate  along  the  rivers.  .  .  . 
Similarly,  the  subsidy  mlsallocates  freight 
among  the  major  modes  of  transport.  The 
c-.cesslve  use  of  the  rivers  accelerates  their 


biological  degradation. — George  W.  Hilton, 
Professor,  Department  of  Economics,  Univer- 
sity of  California.  Los  Angeles. 

The  economics  of  this  question  is  clear 
end  unambiguous.  In  the  absence  of  pric- 
ing, there  is  no  mechanism  which  provides 
any  assurance  that  Investments  in  liiland 
waterways  yield  a  return  that  approaches  the 
returns  available  elsewhere.  The  Federal 
budget  faces  many  needs  and  Is  limited  In 
Its  resources.  Where  a  routine  commercial 
value  Is  delivered  by  a  public  service,  there 
1»  no  reason  why  the  revenues  to  defray  the 
costs  of  that  service  should  not  be  collected 
from  the  beneflclarlcs,  leaving  the  money 
raised  from  the  taxpayer  for  purposes  that 
cannot  be  financed  out  of  their  own  benc.lts. 
Including  defense  and  the  Eccial  pro- 
grams. .  .  . 

The  lack  of  charges  on  the  inland  water- 
ways also  lead^  to  an  Irrational  allocation 
of  traffic  among  the  competing  transporta- 
tion media.  The  •frecblc"  liiland  wau.-rw.xy 
system  Is  one  of  the  coffin  nails  on  our  rail- 
roads, which  the  Federal  Government  Is  now 
forced  to  rescue  through  subsidies  and  ra- 
tionalization. There  are  bulk  commodities 
tliat  should  move  by  water,  and  these  can 
stand  user  charges.  But  other  trafTlo  moves 
by  barjje  only  because  the  ta:<pa;cr  picks 
up  £o  much  of  the  total  cost. 

.  .  .  The  groups  that  bcnelit  from  theaa 
Gubsidle.s  of  the  nations  taxpayers  have  no 
interest  In  sound  economic  aualyiis,  and 
there  Is  no  way  to  force  them  to  ure  It.  User 
cliargcs  are  a  much  superior  approach  to  r_s- 
sure  economic  rationality  because  they  mccn 
that  the  bcnericiarlcs  do  have  to  be  wll'lng 
to  pay.  .  .  . 

.  .  .  U.ser  charges  that  also  Include  opera- 
tion and  maintenance  would  further  improve 
re.source  allocation  In  the  transportation  lii- 
dustry.— Otto  Eckstein,  Professor  of  Eco- 
nomics,  Harvard    Unlver.ilty. 

Your  bi!l  S.  7D0  Is  excellent  In  conception 
and.  If  enacted,  would  do  nnich  to  rcsiora 
a  balance  in  the  nation's  tran.^portation  sys- 
tem. You  have  made  a  crucial  step  forv/ard 
In  going  from  a  fuel  ta:<  to  a  lockage  fee; 
this  system  Is  much  more  viable. — Lester  P. 
Lave.  Irofessor  and  Head,  Department  of  Eco- 
nomics,   Carnej;le-MeIlon    University. 

What  I  believe^  might  follow  from  user 
charges  Is  benefit *to  the  waterways  carriers 
themselves.  At  the  present  time  the  Loclcn 
are  used  on  the  principle  of  First  In,  First 
Out  (FIFO).  If  a  system  of  user  charges 
were  Insiltuted  and  those  charges  were  m.ide 
to  reflect  the  peak  load  demands,  the  most 
valuable  uses  might  well  be  willing  to  pr.y 
more  than  other  users.  Overall,  the  scarce  rc- 
S3iu-ce  they  represent  would  be  more  efTcc- 
tlvely  allocated  to  the  alternative  users.  One 
possible  result  of  such  an  allocation  would 
be  that  the  commercial  carriers  them.5rlvr.3 
were  made  the  better  off  by  the  Impocit.'on 
of  a  user  charge.  I  am  sure  that  any  on**  of 
the  carriers  who  Is  giving  testimony  \.'ouId 
view  this  as  heresy  by  there  are  very  good 
reasons  for  believing  that  the  user  chiiroe 
would  Improve  the  social  welfare  as  well  a.-; 
the  Individual  welfare  of  those  Involved  In 
commercial  carriage. — Leon  N.  Moses.  Direc- 
tor, Transportation  Center.  Professor  of  Eco- 
nomics. Northwestern  University. 

The  most  important  argument  In  favor  of 
user  fees  Is,  in  my  opinion,  that  they  would 
reduce  the  enormous  Income  redistribution 
to  the  regions  in  which  waterway  projects 
are  constructed  and  to  the  shipping  Industry. 
This  should  reduce  the  political  pressure  for 
such  projects  regardless  of  their  real  eco- 
nomic merit  and  on  the  Corps  to  use  Incor- 
rect evaluation  procedures  which  exaggerate 
benefits. — Allen  V.  Kneese,  Professor  of  Eco- 
nomics, University  of  New  Mexico. 

In  my  opinion,  we  should  move  ultimately 
to  the  gradual  recovery  of  all  navigation- 
connected  waterway  operation  and  mainte- 
nance costs  as  well  as  the  capital  costs  of 


newly  constructed  or  rehabilitated  naviga- 
tion facilities.  S.  790  moves  a  substantial  dis- 
tance toward  this  goal  and  has  the  Impor- 
tant merit  of  Incorporating  a  gradual  ap- 
proach to  cost  recovery  which  will  facilitate 
adjustment  by  the  transportation  and  ship- 
per Interests  concerned  as  well  as  permitting 
continuing  assessments  of  the  results  of  the 
program. — Robert  W.  Harbeson,  Professor  of 
Economics  Emeritus,  University  of  Illinois  at 
Urbana-Champalgn. 

A  frequently  heard  argtiment  Is  that  bene- 
ficiaries of  low-cost  water  transportation  are 
consumers  of  final  goods.  Federal  waterway 
Improvement  programs  resulting  In  lower 
transport  costs,  It  Is  claimed,  wUl  be  passed 
along  as  lower  prices  for  fossil  fuels,  food 
stuffs,  construction  materials,  and  any  other 
product  that  moves  by  water.  .  .  .  The  sym- 
metrical argument  would  state  that  trucks 
and  airlines  should  pay  no  charge  for  using 
the  roads  and  airports;  that  the  government 
should  build  and  maintain  the  track-bed  of 
the  railroads  free  of  charge.  This  argument 
has  superficial  appeal,  but  note  that,  while 
all  consumers  benefit,  they  do  not  all  benefit 
equally.  Consumers  located  In  areas  served 
by  waterways  and  users  of  products  shipped 
by  water  reap  a  substantially  larger  benefit. 
A  more  reasonable  equity  argument  Is  that 
the  consumers  of  products  shipped  by  water 
da  receive  benefits  and,  as  such,  they  should 
be  willing  to  pay  the  cost  of  achieving  these 
benefits.  .  .  . 

For  example,  a  computer  model  of  wheat 
transportation  we  have  just  completed  shows 
that  recovery  of  $145  million  annually 
through  a  tax  of  fuel  would  result  in  only 
a  minimal  diversion  of  the  wheat  traffic  from 
the  Inland  waterway  sjstem.  In  short.  It 
seems  likely  that  a  user  fee  policy  could  be 
designed  which  would  recover  a  large  part 
of  public  costs,  and  not  have  a  discernablo 
Impact  on  the  barge  industry's  share  of 
Intercity  freight  truffle.  .  .  . 

Thus.  It  appears  that  a  user  fee  policy 
could  achieve  three  desirable  goals:  (1)  re- 
covery by  the  public  treasury  of  the  costs 
of  operating  the  waterways:  (2)  promote  an 
equitable  distribution  of  the  burden  of  pay- 
ment, such  that  beneficiaries  pay  for  the  use 
of  services  consumed;  and  (3)  promote  eco- 
nomic efflciency  In  the  use  of  water  resotirces 
and  the  production  of  transportation  serv- 
ices. Of  particular  Importaiice,  these  goals 
can  be  achieved  without  significant  disloca- 
tions caused  in  the  natlon'.s  transportation 
system.  In  this  context,  adoption  of  a  user 
fee  policy  would  be  In  the  best  interests  of 
the  nation.— Leonard  A.  Shabman,  Assistant 
Professor,  Afrricultural  Economics,  'Virginia 
Polvtechnlc  Institute. 

The  return  on  net  Investment  by  railroads 
in  1975  was  .08  per  cent,  by  motor  carriers 
13.27  per  cent,  by  water  carriers  15.79  per 
tent,  and  by  pipelines  7.6C  per  cent. 

.  .  .  The  pipelines  carry  their  share  com- 
pletely. In  1975  the  railroads  had  an  outlay 
of  $2  4  billion  or  14.6  per  cent,  on  a  freight 
Jalll  of  $16.4  billion  for  maintenance  way  and 
structures  alone.  This  was  17  per  cent  of  their 
operating  expenses,  ...  At  the  other  extreme 
Vere  the  water  carriers  which  made  no  con- 
tribution to  the  provision  of  the  Infrastruc- 
ture facilities,  nor  to  the  maintenance  or 
operation  of  them. 

...  if  transport  is  to  be  cheap  (and  that 
means  economical)  the  allocation  of  eco- 
nomic re.sources  to  it  must  be  in  keeping  with 
the  efficiency  principle.  Cheap  transport  for 
the  individual  may  actually  be  very  expen- 
sive for  the  country.  Cheap  transport  to  the 
country  and  cheap  transport  to  individual 
shippers  are  too  frequently  regarded  as  being 
the  same  thing. 

The  most  effective  device  that  has  yet  been 
developed  for  rationing  Is  the  pricing  sys- 
tem. If  no  price  Is  charged  to  the  user  of 
resources,  and  he  Is  permitted  to  use  any 
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amount  he  wishes,  be  does  not  have  to  econ- 
omize on  them.  This  means  that  to  him  they 
are  free  goods.  There  Is  no  Incentive  to  him 
to  economize  on  the  use  of  them  nor  to  avoid 
waste.  It  is  not  surprising  to  learn  that  a 
prominent  waterway  operator  has  said  that 
tonnage  will  soon  exceed  capacity  on  Locks 
26.  What  is  surprising  is  that  this  has  not 
been  the  situation  before  now  in  view  of  the 
absence  of  charges  for  use.  .  .  . 

If  goods  or  services  are  provided  to  the 
user  free  of  charge,  they  are  free  goods  to 
him  and  he  does  not  have  to  economize  on 
their  use.  Failure  to  economize  on  the  utili- 
zation of  economic  goods  is  waste.  The  con- 
tention that  water  transport  is  cheaper  than 
the  other  modes  is  fallacious  unless  all  of 
the  costs  entailed  In  providing  the  facilities 
for  it  are  Included  in  the  comparisons  that 
are  made  with  the  other  modes.  .  .  . 

The  levying  of  charges  on  the  commercial 
users  of  our  national  waterway  facilities  will 
not  Increase  the  freight  costs  of  the  country, 
will  not  Increase  freight  costs  to  the  con- 
sumer, and  will  not  add  to  Inflationary  pres- 
sures. On  the  contrary,  the  result  will  be 
precisely  the  reverse.  Total  freight  bills  will 
be  less  because  of:  a  more  efficient  allocation 
of  economic  resources  to  transportation;  a 
more  efficient  allocation  of  freight  traffic 
among  the  modes;  a  reduction  In  the  total 
costs  of  the  infrastructure  of  freight  trans- 
port facilities;  a  reduction  in  the  federal  tax 
burden  on  taxpayers;  and  a  reduction  in 
total  federal  spending  with  a  consequent  re- 
duction In  the  pressure  on  inflation. — Dudley 
F.  Pegrum,  Professor  of  Economics  Emeritus, 
University  of  California,  Los  Angeles. 


ANNOUNCEMENT   OF   POSITION   ON 
VOTE— H.R.  4876 

Mr.  BIDEN.  Mr.  President,  I  was  un- 
able to  be  present  for  the  rollcall  vote 
on  final  passage  of  H.R.  4876,  the  eco- 
nomic stimulus  appropriation  bill.  I  do 
support  the  bill  and  would  like  the  per- 
manent Record  to  reflect  the  fact  that, 
had  I  been  present,  I  would  have  voted 
"yea"  on  final  passage. 


THE    SIGNIFICANCE    OF   OUR    PRO- 
DUCTIVITY LAG 

Mr.  ROLLINGS.  Mr.  President,  Mr. 
Arthur  Burns.  Chainnan  of  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, w'as  the  commencement  speaker  at 
the  University  of  South  Carolina  re- 
cently. 

Mr.  Burns,  who  is  well  known  to  every 
Member  of  the  Senate,  has  been  de- 
scribed as  being  second  in  influence  only 
to  the  President  in  the  economic  affairs 
of  the  Nation.  Without  question,  he  has 
had  a  major  impact  on  the  economic  pol- 
icies of  the  United  States  and.  by  exten- 
sion, the  economic  and  political  activi- 
ties of  the  free  world. 

When  Mr.  Bums  speaks,  people  listen, 
and  I  certainly  hope  they  were  listening 
to  his  commencement  remarks  of  May  14 
in  Columbia,  S.C,  because  Mr.  Burns  ad- 
dressed a  trend  in  this  co'anlry — a  les- 
sening of  productivity — that  could  have 
the  most  serious  consequences  if  not  re- 
versed. 

Because  of  the  timeliness  of  Mr. 
Burns'  remarks  and  the  succinct  and 
concise  manner  in  which  they  were  de- 
livered to  the  graduates  of  the  University 
of  South  Carolina.  I  ask  unanimous  con- 


sent that  they  be  printed  In  the  Record, 
and  I  recommend  them  to  colleagues. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  Sicniftcance  of  Otnt  Productivity  Lag 

It  is  a  pleasure  for  me  to  Join  this  Com- 
m.encement  assemblage  in  paying  tribute  to 
the  graduating  class  of  the  University  of 
South  Carolina. 

Those  of  you  graduating  today  are  part 
of  a  great  tradition.  The  first  graduate  went 
forth  from  Carolina's  classrooms  when 
Thomas  Jefferson  was  President  of  the 
United  States.  And  many  of  the  students 
who  have  followed  since  then — some  of 
whose  names  commemorate  the  buildings  in 
which  you  have  lived  and  studied — have 
made  notable  contributions  both  to  this 
region  and  to  the  country  at  large.  I  trust 
that  In  the  years  ahead — in  whatever  careers 
you  pursue — you  will  never  cease  to  draw 
inspiration  from  the  achievements  of  those 
in  whose  footsteps  you  follow. 

In  considering  what  I  might  appropriately 
say  to  you  today,  I  found  my  thoughts  turn- 
ing repeatedly  to  the  remarkable  transfor- 
mation that  our  Nation's  economy  has  un- 
dergone since  the  time  this  Institution  was 
founded.  The  broad  outlines  of  that  trans- 
formation— from  simple  agrarlanlsm  to  the 
complexities  of  our  modern  Industrial  state — 
are  w^ll  known  to  all.  So,  too.  Is  the  remark- 
able record  of  material  gain  that  has  flowed 
to  our  people  In  the  process. 

What  may  perhaps  be  less  fully  appreciated 
is  that  the  material  progress  we  have  made 
as  a  Nation — and  which  has  long  been  the 
marvel  of  the  world — was  by  no  means  an 
Inevitable  occurrence,  despite  our  endow- 
ment of  natural  resources.  Nor  Is  It  some- 
thing whose  extension  we  dare  take  for 
granted.  I  believe,  rather,  that  the  bounty 
that  is  ours  came  abotit  chiefly  because  we 
have  had  the  wUdom  throughout  most  of  ottr 
history  to  foster  an  envlronm.ent  in  which 
the  latent  energies  of  otir  people  had  gen- 
erous scope  for  realization.  Ours  has  been  a 
socle'^y  In  which  men  and  women,  no  matter 
what  the  circumstances  of  their  birth,  have 
known  that  there  were  ultimately  no  bound- 
aries to  what  might  be  achieved  with  effort 
and  Ingenuity.  That  faith — and  the  spirit  of 
independence  and  drive  it  has  fostered — hsis 
been  the  essential  dynamic  force  in  the  eco- 
nomic life  of  our  Nation. 

In  the  language  economists  are  prone  to 
use  In  describing  material  gains,  what  we 
have  had  in  America  is  an  astonishing  record 
of  productivity  achievement.  Our  environ- 
ment of  enterprise  and  the  rewards  It  has 
offered  have  prodded  us  to  great  effort.  His- 
torically, we  have  been  an  industrious  and 
an  inventive  people.  We  have  striven  for 
self-improvement  and  the  betterment  of  our 
families;  and  we  have  bec-n  willing,  both  in- 
dividually and  collectively,  to  sacrifice  and 
scrimp  when  Investment  opportunities  beck- 
oned. We  have,  moreover,  been  Imaginative 
and  persistent  In  devising  better  ways  of 
doing  things  and  in  applying  new  tech- 
nologies in  the  organization  of  our  produc- 
tive activities. 

The  consequences  of  all  this  in  terms  of 
the  efficiency  of  performtnce  of  the  individual 
American  worker  have  been  striking.  It  Is. 
Indeed,  our  impressive  historical  record  of 
upward  climb  in  output  per  hour  worked 
that  Is  the  foui^.dation  of  our  economic 
strength.  To  be  sure,  the  aggregate  Income 
and  wealth  of  our  Nation  have  grown  with 
the  passage  of  time  partly  because  our  work- 
force has  grown  In  size.  But  that  has  been 
far  less  important  as  a  source  of  output  gain 
than  some  of  you  may  realize.  Overwhelm- 
ingly, what  has  been  critical — to  the  extent 


of  accounting  for  about  two-thirds  of  the 
rise  In  national  output  over  the  span  of  our 
history — has  been  the  advance  in  labor  pro- 
ductivity, the  simple  fact  that  an  hour  of 
labor  progressively  has  yielded  more  and  more 
output. 

I  focus  on  this  today  because  I  think  It  is 
Important  for  you  to  have  an  awareness  that 
our  country's  productivity  growth  has  ex- 
hibited a  slowing  in  recent  years,  both  ab- 
solutely and  relative  to  that  of  other  coun- 
tries. You  should  recognize  this  as  a  matter 
of  great  concern  to  you  personally  and  to 
the  future  of  the  Nation.  Indeed  largely  be- 
cause of  the  slowing  of  the  underlying  rate 
of  productivity  growth — to  a  pace  a  third 
less  rapid  in  the  last  ten  years  than  in  the 
1950's  and  early  1960's — we  can  no  longer 
boast  of  having  the  highest  per  capita  stand- 
ard of  living  in  the  world. 

Far  more  is  at  stake,  of  course,  than  the 
Issue  of  international  prestige.  As  a  Nation, 
we  can  consume  no  more  than  we  produce, 
so  that  unless  productivity  growth  reacceler- 
ates,  our  citizens  inevitably  will  enjoy  less 
rapid  gains  in  living  standards  in  the  future 
than  has  been  customary  historically.  It  re- 
quires little  imagination  to  foresee  that 
troublesome  tensions  could  ari.se  from  that 
situation  as  competing  groups  in  our  society 
endeavor  to  secure  a  larger  share  for  them- 
selves of  production  gains  that  are  disap- 
pointing In  the  aggregate.  Also  of  great  sig- 
nificance Is  the  fact  that  without  a  reac- 
celeratlcn  of  productivity  growth  we  shall 
find  ourselves  Increasingly  cramped  in  our 
public  life  in  channelling  resources  to  the 
solution  of  domestic  and  International 
problems. 

These  are  powerful  reasons  for  trying  to 
understand  the  causes  of  the  productivity 
weakening  that  has  recently  occurred.  A  good 
deal  of  scholarly  effort  has  in  fact  been  de- 
voted precisely  to  that  end.  However,  we  still 
cannot  be  sure  how  much  of  the  slowdown 
in  productivity  growth  reflects  transitory  as 
distinct  from  more  basic  causes. 

One  cause  of  slower  productivity  growth  in 
recent  years  that  Is  presumably  of  a  tem- 
porary nature  has  been  an  Increase  In  the 
proportion  of  relatively  inexperienced  work- 
ers In  our  labor  force.  This  reflects  several 
influences:  first,  a  greatly  enlarged  stream 
of  young  people  entering  labor  markets  in 
the  late  1960's  and  early  I970's  as  a  delayed 
consequence  of  the  very  high  fertility  rates 
that  followed  World  War  II;  second,  the  in- 
creasing tendency  for  adult  women — many 
lacking  recent  work  experience — to  seek  em- 
ployment; and  third,  the  prevailing  trend  to- 
ward early  retirement.  As  the  younger  work- 
ers ar.d  adult  women  gain  in  Job  experience, 
however,  the  depressant  effect  on  produc- 
tivity growth  of  the  shift  in  the  age  and  sex 
composition  of  the  labor  force  will  no  longer 
be  operative.  Indeed,  a  reversal  may  already 
be  in  progress. 

A  more  complicated  l.<!sue  to  assess — but 
one  that  likewise  involves  the  potential  for 
a  favorable  turn — concerns  the  way  in  which 
our  Nation's  capital  stock  grows  in  relation 
to  the  labor  force.  In  recent  years,  the  ex- 
ceptionally rapid  rate  of  labor-force  growth 
ha.s  not  been  matched  by  a  corre.sponding 
acceleration  In  capital  formation.  In  fact, 
even  apart  from  the  slump  in  capital  invest- 
ment during  the  recent  recession  and  the 
disappointing  recovery  in  capital  spending 
since  then,  the  growth  of  this  country's  stock 
of  capital  has  tended  to  be  slower  for  some 
time  than  in  the  earlier  postwar  period.  This 
combination  of  circumstances — rapid  labor 
force  increase  and  a  slowing  in  the  pace  of 
capital  formation — has  meant  that  progress 
in  equipping  our  workforce  with  increasing 
amounts  of  capital  equipment  has  proceeded 
much  less  rapidly  than  in  the  1950's  and  the 
1960's.  That  unquestionably  has  been  detri- 
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mental  to  the  maintenance  of  productivity 
gains  at  their  historical  pace.  Demographic 
influences,  however,  are  gradually  becoming 
somewhat  less  awesome.  Within  the  next 
few  years,  the  growth  rate  of  the  labor  force 
Is  likely  to  decline  appreciably,  reflecting  the 
lower  fertility  rates  that  followed  the  earlier 
postwar  bulge.  In  that  situation,  the  chal- 
lenge of  achieving  an  accelerated  pace  of 
capital  formation  relative  to  labor  supply 
will  become  less  formidable — provided,  of 
course  that  we  are  successful  in  maintaining 
B  climate  of  enterprise  that  is  conducive  to 
capital  spending  by  business  firms. 

Despite  these  two  potentially  favorable  in- 
fluences— that  is,  the  trend  emerging  toward 
restoration  of  a  more  experienced  work  force 
and  the  definite  poeslbllity  that  faster 
growth  may  resume  in  the  capital  stock  per 
worker— complacency  about  future  produc- 
tivity developments  la  by  no  means  war- 
ranted. 

I  say  this  because  the  productivity  slump 
which  we  have  been  experiencing  Is  only 
partially  explained  In  terms  of  the  changing 
cxperlenc3  of  our  labor  force  and  the  amount 
of  capital  our  workers  have  been  equipped 
with.  Careful  study  of  those  two  factors  still 
leaves  a  substantial  part  of  the  recent  pro- 
ductivity slowing  unexplained.  Other  adverse 
Influences  apparently  have  been  at  work  as 
well. 

My  own  judgment  Is  that  we  have  been 
undergoing  a  change  In  our  societal  values 
and  attitudes  that  has  contributed  signif- 
icantly to  poorer  Job  performance  In  recent 
years.  I  advance  that  as  a  hypothesis  only, 
not  as  an  established  fact.  It  is  a  hypothesis, 
hc-.vever,  for  which  there  Is  regrettably  a 
considerable  body  of  supportive  evidence. 

Testimony  to  a  lessened  sense  of  Industrl- 
ousness  on  the  part  of  our  workforce  is  cer- 
tainly present.  It  seems  to  me.  In  this  coun- 
try's record  of  lob  absenteeism.  The  number 
cf  people  who  simply  do  not  show  up  for 
work  on  any  given  day,  especially  before  and 
after  weekends,  has  been  rising  In  recent 
>c.ars  and  has  a.ssumed  worrisome  propor- 
tions. In  a  typical  week  last  year,  almost  five 
million  workers-  had  unscheduled  absences 
from  their  Jobs  for  a  day  or  more  either  be- 
cause of  reported  illness  or  for  other  personal 
reasons.  Last  year's  absenteeism  Involved  the 
loss  of  more  than  100  million  hours  of  work- 
ing time  per  week,  giving  rise,  one  can  be 
sure,  to  a  great  deal  of  unnecessary  cost  and 
InefHciency  In  the  operations  of  our  busi- 
nesses— ranging  from  disruption  of  p-cduc- 
llon  schedules  to  overstaffing  by  employers  as 
a  defensive  measure.  No  one  would  deny,  of 
course,  that  many  unscheduled  absences  are 
Justified  by  illness  or  personal  or  family 
emergencies.  B'at  there  Is  evidence  that  ab- 
senteeism has  risen  faster  in  recent  years 
than  the  number  of  employed  Individuals, 
and  this  suggests  that  decided  changes  have 
been  under  way  in  our  co'untry  In  the  basic 
work  attitudes  of  employees. 

The  high  and  rising  incidence  of  absen- 
teeism woixld  be  easier  to  understand  if 
'Aorkers  In  this  country  enjoyed  less  paid 
time  off  than  they  do.  SIgnlflcantly,  however, 
the  average  factory  worker  now  gets  9  paid 
holidays  each  year  and  many  workers  get 
more.  There  has  been  an  impressive  llberal- 
l.-atlon  throughout  the  postwar  period, 
moreover.  In  the  amount  of  time  employees 
can  take  as  paid  vacf.tion.  Indicative  of  the 
trend  is  the  fact  that  more  than  two-thirds 
Df  factory  workers  with  25  years  service  now 
^et  a  full  month's  vacation,  wherea.s  fifteen 
ye?.rs  ago  only  about  one  In  five  enjoyed  such 
L';-nercus  vacations. 

Employers,  in  short,  are  Increasingly  re- 
nunerating  workers  for  time  during  which  no 
K^ork  Is  performed.  At  present  about  7%  of 
;otal  payroll  costs  Incurred  by  the  average 
?mployer  in  this  country  goes  to  pay  for  time 
;hat  employees  are  not  explicitly  on  the  Job. 
\nd  the  full  costs  of  paying  for  nonworklng 


time  would  be  much  larger  If  there  were  any 
meaningful  way  of  measuring  the  extraor- 
dinary number  of  hours  spent  on  coffee 
breaks,  wash-up  time,  retirement  parties,  and 
other  social  rites  that  have  increasingly  be- 
come a  part  of  our  working  lives.  Against  this 
background.  Is  there  really  any  wonder  that 
many  of  our  producers  find  It  difficult  to  com- 
pote Internationally  and  that  so  many  of  the 
products  In  our  homes  and  garages  bear 
foreign  names? 

These  developments  relating  to  work  atti- 
tudes and  the  amount  of  leisure  time  we  are 
opting  for  as  a  society  are  a  relatively  ne- 
glected aspect,  I  believe,  of  scholarly  Investi- 
gation Into  the  causes  of  the  slowing  In  our 
productivity  growth.  I  think  they  must  be 
brought  Into  sharper  focus  to  facilitate  wider 
public  understanding  of  what  Is  at  stake. 
It  Is  not  at  all  clear  that  people  actually 
perceive  that  lessened  v.-ork  effort  Inevitably 
must  be  reflected  in  the  material  benefits  we 
as  people  can  enjoy.  That  linkage  was  ines- 
capably evident  earlier  In  our  history — when. 
to  a  much  greater  degree  than  Is  now  the 
case,  men  and  women  could  literally  see  what 
their  individual  effort  yielded  in  consumable 
products;  but  the  linkage  has  been  blurred 
as  our  productive  and  distributive  mecha- 
nisms have  grown  In  complexity. 

I  trust  It  is  clear  that  these  matters  are  by 
no  means  of  remote  concern  to  young  people 
such  as  you  who  are  now  embarking  on 
careers.  Indeed,  I  would  call  your  attention 
to  the  fact  that  during  your  lifetimes  the 
degree  of  productivity  growth  achieved  by 
the  workforce,  will,  if  anything,  be  more  Im- 
portant than  it  Is  now,  simply  because  of  the 
changing  ratio  of  the  working  to  the  non- 
working  portions  of  our  population.  Reflec- 
tive of  the  longer  lifespan  people  are  enjoying 
and  the  trend  toward  lower  birth  rates,  we 
are  now  exp^lenclng  a  rapid  expansion  in  the 
elderly  portion  of  our  population.  A  relatively 
heavy  burden  will  thus  fall  on  the  employed 
portion  of  the  population  ta  produce  goods 
and  services  not  Jvist  for  themselves,  but  also 
for  the  swelling  numbers  of  psople  who  will 
be  beyond  retirement  age.  That  prospect  em- 
phatically underscores  the  Importance  of  re- 
ac-hlevlng  and  maintaining  strong  produc- 
tivity growth. 

I  urge  >ou  to  think  about  the  Implications 
of  that  challenge  and  to  consider  carefully 
the  Interest  you  have  In  helping  to  foster  a 
renewed  spirit  of  ludustrlousness  In  this 
Nation.  The  future  Is  yours  to  do  with  It  what 
you  win.  I  hope  yon  will  choose  wisely. 


NUCLE.\R  MADNESS 


Mr.  CIIUP.cn.  Mr.  President,  on 
March  24,  1977,  Robot  t  M.  Hammes  ^rote 
an  editorial  in  the  St.  Maries,  Idaho, 
Ga3ette  Record,  entitled  "Our  Logicp.l 
Attitude  Towards  Armament."  I  submit 
this  Interesting  article  for  the  Record, 
because  it  accurately  reviews  the  history 
of  events  which  have  brought  us  to  the 
brink  of  nuclear  disaster.  Examining  this 
unhappy  history  of  man  against  the 
bomb,  Mr.  Hammes  writes —  with  under- 
standable frustration — that  "the  only 
possible  conclu.slon  one  can  come  to  is 
that  we  are  all  crazy." 

Today,  most  people  would  accept  the 
principle  of  parity  as  the  necessary  basis 
for  arms  limitation  agreements  with  the 
Soviet  Union.  The  debate  always  turns 
on  whether  parity  has  been  achieved,  or 
whether,  in  fact,  the  agreement  somehow 
gives  an  advantage  to  the  Russians.  The 
differences  in  our  weapons  mix  always 
makes  the  proposition  arguable,  even 
though  it  is  hard  to  perceive  just  what 
an  "advantage"  could  mean  when  both 


sides  possess  such  massive  overkill  ca- 
pability. 

Arms  negotiations  do  not  take  place  in 
a  vacuum;  and  perhaps  it  is  only  now. 
In  the  last  few  years,  that  the  nuclear 
stalemate  has  become  sufficiently  ap- 
parent, and  the  political  climate  suffi- 
ciently improved,  to  make  a  meaningful 
agreement  on  nuclear  arms  limitation 
possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Recohd. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
OCR  Logical  ATXtxtrDE  Toward  Armament 
Paul  Warnke  has  been  confirmed  as  Pres- 
ident Carter's  nominee  to  head  our  arms  ne- 
gotiations team  with  the  Russians.  During 
the  fi-ht  over  his  confirmation,  there  was 
considerable  disagreement  about  whether 
Warnke  was  "tough  enough"  to  negotiate 
with  the  Russians.  Since  the  subject  of  the 
talks  with  the  Russians  is  to  be  the  reduc- 
tion of  armaments  and  a  lessening  of  the 
threat  of  a  nuclear  holocaust,  this  was  of 
great  concern. 

To  see  where  we  might  be  going,  let's  take 
a  look  at  where  we've  come  from.  After  the 
United  States  first  came  up  with  the  atomic 
bomb  during  World  War  II,  It  made  a  mag- 
nanimous offer.  The  country  said  It  would 
place  the  atomic  bomb  and  its  "secrets"  un- 
der International  control,  provided  other  na- 
tions in  the  world  would  agree  to  an  inspec- 
tion plan  which  would  assure  that  Interna- 
tional control.  Ru.ssla,  then  dominated  by 
Joseph  Stalin,  refused — and  the  race  was 
on. 

By  1963.  there  were  four  nuclear  powers  In 
the  world— the  U.S..  Russia,  England  and 
Prance.  Three  of  these  (France  disagreed) 
declared  that  they  wanted  to  end  "the  arma- 
ment race  and  eliminate  the  incentive  to  the 
production  and  testing  of  all  kinds  of  weap- 
ons, including  nuclear  weapons."  At  least 
that  Is  what  they  said  In  the  preamble  to 
the  Nuclear  Test  Ban  Treaty  of  1963. 

Five  years  later,  these  same  three  powers 
proclaimed  their  awareness  of  "the  devas- 
tation that  would  be  visited  vipon  all  man- 
kind by  a  n-aclear  war."  That  was  the  pre- 
amble to  the  Treaty  on  the  Non-Prolifcratlon 
of  Nuclear  Weapons  of  1968.  Eighty-six  other 
nations  joined  in  that  declaration.  But  by 
that  time,  the  atomic  club  had  been  in- 
creased by  at  lea.st  two  nations,  China  and 
India,  with  the  possibility  of  a  "closet  atomic 
power",  Israel. 

In  1371  and  1972,  the  U.S.  and  Russia 
agreed  on  "the  devastating  consequence  that 
nuclear  war  would  have  for  all  mankind". 
They  E.ild  that  the  world's  powers  should 
know  that  "the  prevention  cf  a  nuclear  arms 
race  on  the  seabed  and  the  ocean  floor  serves 
the  Interest  of  maintaining  world  peace" 
and  that  all  should  agree  "not  to  emplant 
...  on  the  ocean  floor  .  .  .  any  nuclear 
weapons." 

These  declarations  go  on  and  on,  with  both 
the  U.S.  and  Russia  solemnly  declaring  the 
necessity  of  curbing  arms. 
E'jt  what's  the  performance? 
Almost  exactly  the  opposite. 
Under    the    Vladivostok    Understandings, 
the  United  States  will  have   18,660  nuclear 
warheads  by  1985.  Each  will  have  more  power 
than  the  bombs  which  destroyed  Hiroshima 
and  Nagasaki.  The  Russians  will  have  9,420 
nuclear    warheads    of    even    greater    power 
(since  they  have  blgeer  rockets)  and  can  lift 
heavier    warheads.    Put    together,    the    two 
countries  will  have  armed  and  at  the  ready, 
enough  nuclear  power  to  destroy  about  25,- 
000  cities.  But  there  aren't  that  many  tar- 
Rets  In  the  two  countries  big  enough  to  call 
for  a  nuclear  weapon — so  some  of  the  tar- 
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gets  win  have  to  be  destroyed  twice,  or  even 
three  times!!! 

By  best  estimates,  25  per  cent  of  the 
world's  scientific  talent  Is  not  used  to  ad- 
vance the  interests  of  mankind — but  to 
make  a  bigger  and  better  boom. 

Expenditures  for  armaments  will  reach 
$300  billion  this  year.  In  much  of  the  world, 
it's  more  than  is  being  spent  for  food.  The 
progress  of  the  so-called  "developing"  na- 
tions has  been  seriously  restricted  because 
they  spend  over  $40  billion  a  year  for  arma- 
ments, or  at  a  rate  twice  as  fast  as  their  eco- 
nomic growth. 

The  only  possible  conclusion  one  can  come 
to  is  that  we  are  all  crazy. 


CONGRESSMAN  FRASER'S  OUT- 
STANDING RECORD  ON  HUMAN 
RIGHTS 

Mr.  HUMPHREY.  Mr.  President,  hu- 
man rights  issues  have  assumed  critical 
importance  in  the  congressional  over- 
sight role  of  U.S.  foreign  policy.  In  the 
absence  of  strong  positive  leadership  on 
the  part  of  the  executive  branch,  the 
Congress  in  the  past  few  years  took  the 
initiative  in  seeking  to  insure  that  hu- 
man rights  considerations  were  factored 
.  into  decisions  relating  to  security  and 
development  assistance.  In  this  connec- 
tion, section  502(b)  of  the  Arms  Export 
Control  Act,  and  section  116  of  the  In- 
ternational Development  and  Food  As- 
f.Lstance  Act  of  1975,  are  legislative  Initia- 
tives which  reflect  the  spirit  and  intent 
of  the  Congress  in  the  area  of  human 
rights. 

In  my  judgment,  the  Carter  adminis- 
tration has  taken  strong  positive  steps 
toward  restoring  human  rights  as  an  im- 
portant factor  in  determining  U.S.  for- 
eign policy.  A  renewed  awarene^js  cf  hu- 
man rights  can  only  strengthen  our  coun- 
try's position  in  world  afTairs;  it  is  an 
outgrowth  of  our  own  history  that  de- 
rives from  adherence  to  fundamental 
democratic  principles. 

In  this  effort  to  bring  human  r!ghts 
issues  to  the  forefront,  we  are  all  in- 
debted to  men  like  my  colleague  from 
Minnesota,  Congressman  Don  F-raser.  He 
has  been  speakmg  out  on  this  vitally  'm- 
portant  issue  for  many  years,  in  addition 
to  playing  a  key  role  in  shaping  and 
drafting  important  legislation  on  this 
subject.  To  Don  Fhaser  we  owe  much. 

I  would  like  to  call  to  the  atten.ticn  of 
my  colleagues  a  recent  article  in  Foreign 
Policy  magazine  entitled  "Freedom  and 
Foreign  Policy,"  written  by  Don  Fr.\ser. 
It  contains  one  of  the  most  articulate 
ai)d  objective  analyses  cf  the  human 
rights  Issue  that  I  have  ever  rej^-v^nd 
it  should  be  required  reading  not  o^-  fcr 
Members  of  Congress  but  for  the  exe- 
cutive branch  as  well. 

I  ask  unanimous  consent  that  Con- 
gressman Fraseu's  article  be  printfi  In 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

Freedom  and  FoRriON  Policy 
(By  Donald  M.  Feaser) 
Jimmy  Carter  took  office  with  a  commlt- 
n,ent  to  Infuse  American  foreign  policy  with 
a  deeper  concern  for  human  rights.  As  often 
happen.s  with  camp.iign  promises,  however, 
the  fulfillment  of  this  commitment  may 
prove  difficult. 


Some  of  the  difficulty  will  be  created  by 
the  practitioners  of  realpolitik  who  see  a 
tough,  threatening  world  that  must  be  dealt 
with  in  kind  and  for  whom  a  concern  about 
human  rights  Is  at  best  misguided  Ideal- 
ism, and  at  worst  a  return  to  Wllsonlan 
preaching  about  democracy. 

Others  will  make  the  oft-heard  argument 
that  the  poor,  developing  nations  face  such 
severe  problems  that  they  cannot  afford  the 
luxury  of  Western-style  democracy.  Still 
others  will  point  to  the  overriding  American 
in+srest  in  security  Issues  as  incompatible 
with  a  high  priority  for  human  rights.  Fi- 
nally, there  will  be  the  traditional  State  De- 
partment outlook,  concentrating  on  main- 
taining good  relations  with  other  countries. 
For  these  traditionalists,  encumbering  diplo- 
matic Intercourse  with  human  rights  Issues 
is  not  only  abrasive  and  unwelcome,  but  an 
unwarranted  intrusion  upon  the  affairs  of 
other  nations. 

Despite  these  dlfflcultles,  I  believe  that 
Carter  can  not  only  make  good  on  his  com- 
mitment, but  tliat  American  interests  will 
be  advanced  by  doing  so. 

There  is  a  worldwide  growing  abuse  of 
human  rights,  with  violations  of  interna- 
tional standards  so  widespread  that  we  are, 
Indeed,  facing  a  global  human  rights  crisis. 
The  causes  are  :!ot  hard  to  find.  Communist 
governments  based  on  mass,  highly  ideo- 
logical movements  pay  lip  service  to  human 
rights,  but  mamtaln  tight  control.  In  the 
newly  Independent  nations  of  Africa,  single- 
party  dominnnre  has  been  accompanied  by 
constraints  en  the  political  activities  of  other 
parties  and  organizations.  In  Latin  America, 
Increasing  polarization  between  the  right 
and  the  left,  has  led  to  higher  levels  of  vio- 
lence, with  rightist  governments  sanctioning 
torture  and  killing.  In  some  countries,  rc- 
gre.sslon  in  the  observance  of  human  rights 
Is  occurring  as  rulers  seek  to  perpetuate 
their  power.  In  other  countriss,  tensior^ 
arising  from  racial,  religions,  or  linguistic 
differences  often  lead  to  increasing  repres- 
sion on  the  part  of  the  government. 

Nonetheless,  so-letics  cannot  lo'.ig  be  gov- 
erned peacefully  In  the  absence  of  mutual 
respect  among  citizens  and  bct-.veen  citizens 
and  their  government.  Just  as  the  golden 
rule  expiesEOs  a  basic  code  of  behr.vlor  fcvmd 
In  varying  lorn-.s  In  moit  societies  of  tlie 
world  (and  iu  mo?t  religions),  tho  princi- 
ples embraced  in  the  Universal  Doclj.-atiou 
of  Human  Rights  are  widely  sl-ared  through- 
out the  world  a.<;  the  rules  that  should  gov- 
ern relations  bet.veen  governments  end  the 
governed.  Harely  is  it  argued  that  the  dcpii- 
vatlon  of  Tuch  rights  is  a  deslrab'e  goal,  even 
though  siioli  dsprivation  may  be  ncctpted  as 
a  means  to  an  end. 

SERVING  U.S.  INTERESTS 

Thus  an  Amc-ilcaii  foreign  policy  that 
seeks  a  gradual  evolution  tOAard  a  pc.icef  il 
Internation.xl  system  must  stress  the  Impor- 
tance of  the  protection  of  human  rights  as 
a  foundation  for  such  a  system.  Such  an  em- 
phasis also  mnfccs  us  credible  and  consistent 
with  our  own  principles. 

Ihe  doubters  v.iil  concede  this,  but  •will 
argue  that  we  can  do  little  to  influence  what 
happens  in  other  countries  ar.d  that  we  m»y 
risk  othnr  important  U.S.  interests.  This  line 
cf  thought  hns  dominated  U.S.  policy  for  the 
past  decide,  but  overlays  a  deeper  concern  — 
that  because  democracy  Is  too  fragile  and  un- 
stable In  moft  developing  socifctlcs.  and  since 
the  militant  forces  of  the  far  left  j:et  a.='-,ist- 
ance  from  the  Soviet  Union,  Cub!\,  or  China, 
unless  we  provide  aid  to  the  alternative  gov- 
ernments, which  are  usually  of  the  rlgi.t.  we 
Irse  by  default  In  the  world-wide  struggle 
for  power  Onrt  Influence.  This  view  v.-as  im- 
plicit in  the  remark  by  former  Treasury 
Secretary  Pimon  In  an  interview  broadco.st 
en  radio,  in  which  he  said  flatly  that  the 
Pinochet  regime  in  Chile  was  a  big  improve- 
ment over  the  Allcnde  regime.  It  apparently 


mattered  little  to  him  that  a  long  tradition 
of  constitutional  government  was  destroyed 
when  the  coup  came,  and  that  Chile  has 
been  one  of  the  most  consistent  violators  of 
basic  human  rights  tver  since. 

The  problem  with  this  view  Is  that  the 
policies  it  has  spawned  are  not  working  very 
well,  and  U.S.  interests  are  not  being  served. 
During  the  last  decade  the  n-amber  of 
democratic  governments  has  been  declining. 
In  a  few  cases  the  United  States  bears  some 
responsibility,  and  in  many  more  the  United 
States  has  been  in  the  background,  ready  to 
continue  aid  to  governments  that  have 
seized  power  Illegally.  Caught  in  the  middle 
of  the  increasing  polarization  between  the  far 
left  and  the  authoritarian  right  are  the  large 
number  of  people  who  want  to  live  In  a 
democratically  run  nation.  They  find  them- 
celves  without  support  anywhere,  and  often 
are  drawn  to  struggles  initiated  by  the  far 
left,  which  cloaks  its  ideology  in  democratic 
rhetoric,  because  Joining  forces  with  them 
may  seem  to  be  the  only  choice  open  to 
those  who  oppose  rightist  regimes.  It  is  im- 
portant to  remember  that  the  far  left  often 
strives  to  produce  a  heavy-handed  rightist 
regime  as  the  first  step  in  building  a  mass 
movement  upon  which  they  hope  one  day 
to  seize  power. 

Rightist  regimes  are  not  likely  to  be  dur- 
able, since  they  cannot  often  build  and  re- 
tain the  mass  support  needed  to  stay  in 
power.  In  the  meantime,  the  United  States 
finds  Itself  identified  with  these  regimes  and 
their  abuses.  The  cost  to  the  United  States 
is  a  loss  cf  respect  among  democratic  forces 
abroad.  anU  the  growing  disillusionment  cf 
the  American  public. 

An  Important  question  Is  whether  or  not 
we  should  permit  the  Communist  countries 
to  writs  the  agenda  for  action  by  the  Unite-.l 
States.  It  is  lucreasinc-ly  doubtful  that  the 
competition  for  Influence  in  other  nations 
(via  involvement  in  their  Internal  struggles) 
is  as  Important  as  it  once  seemed  to  be.  We 
have  Inceaaii-g  evidence  that  nations  chart 
their  own  courses,  regardless  of  past  support 
or  friendship,  although  common  Ideolopy 
often  t^nerates  common  perspectives.  Even 
these  give  way  to  nationalistic  concerns, 
however. 

It  would  be  far  better  for  the  Unite  t 
States  to  v/rlte  its  own  agenda.  We  should 
actively  support  democratic  regimes,  an  J 
deny  close  support  for  coercive  or  author- 
itarian regimes  either  of  the  left  or  the  right, 
absent  compelling  considerations  to  the  con- 
trary. Within  our  Il.nlted  capacity  to  do  so. 
we  should  encourage  increased  observance  of 
human  rights  In  all  societies.  This  would 
enable  us  to  chart  a  new  foreign  policy  con- 
sistent wilh  our  valr.es. 

Yet  we  need  to  avoid  moralistic  Impulses 
impcllirg  us  Into  direct  Involvement  In  the 
affairs  cf  other  societies,  as  this  may  be  de- 
structive both  of  their  welfare  and  ours.  I 
would  pl;.ce  Vietnam  in  such  a  category.  Al- 
though the  Justification  for  Intervention 
there  was  broader  than  the  simple  def  snse  of 
freedom  or  democracy,  those  moral  impulses 
did  plav  an  important  role  in  Justifying  an  I 
sustaining  cur  early  intervention  in  Indo- 
china. 

We  must  also  take  care  that  we  do  not  Im- 
pose U.S.  values  in  raising  the  issues  cf 
human  right.s.  We  need  to  work  with  Inter- 
national standards  for  human  rights,  whlc-i 
have  a  bread  base  of  support.  The  document 
that  stands  first  among  ths  many  Interna- 
tional conventions  and  declarations  deallr.j 
with  hi- 'nan  rights  is  the  Universal  Declara- 
tion of  Human  Rights  adopted  a  quarter  of  a 
century  ago  In  the  aeneial  Assembly  of  tt  i 
United  Nations.  There  were  no  votes  in  op- 
position, f.Uhough  some  nations  abstained. 
As  a  declaration  It  did  not  require  ratification 
by  member  nations,  but  It  has  had  such  wide 
acceptance  that  some  legal  experts  give  It  the 
force  of  international  law. 
The     Universal     Declaration     of    Human 
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Rights  covers  many  kinds  of  rights,  social  as 
well  as  political.  Some  are  more  widely  ac- 
cepted than  others.  Others  are  far  less  likely 
to  be  achieved  In  the  short  term.  Still  others 
may  require  governmental  action  quite 
beyond  the  means  of  a  particular  govern- 
ment. 

So  we  must  narrow  our  focus  to  what  Is 
pchle^-tible.  We  should  begin  with  a  more 
active  defense  of  those  rights  that  enjoy  the 
v.idest  International  support. 

GRIEVOUS    VJOLATIONS 

Two  kinds  of  human  rights  violations  espe- 
cially merit  our  concern.  The  most  grievous 
violations  are  those  that  violate  the  Integrity 
of  the  person — the  use  of  torture,  arbitrary 
kllllEg,  and  the  practice  of  arresting  and  de- 
taining persons  for  extended  periods  of  time 
v/lthout  charges  or  a  trial.  Few  countries  will 
admit  to  these  violations  and  none  will  de- 
fend them.  The  second  category  covers  a 
much  wider  range  of  rlchts,  and  refers  to  any 
retreat  from  a  more  advanced  stage  of  human 
rights  observance  to  a  lesser  one.  Any  such 
backsliding  should  be  of  concern  to  the  world 
community.  Positive  trends,  such  as  in  Por- 
tugal, deserve  encouragement,  and  disap- 
pointing reversals  deserve  more  than  a  polite 
expression  of  regret.  Moreover,  turning  back 
the  cloc;:  on  broader  human  rights  is  often  a 
precursor  to  the  renewed  vJolatiou  of  the 
more  fundamental  rights  involving  the  in- 
tegrity of  the  person. 

When  confronted  by  grievous  human  rights 
violations  In  another  country,  our  first  step 
should  be  to  dissociate  ourselves  from  any 
appearance  of  support  for  the  offending  gov- 
ernment by  cutting  off  military  Lild.  Military 
aid  adds  to  the  power  and  stature  of  a  recipi- 
ent government,  but  seldom  improves  the 
lives  of  the  people. 

Carter  has  before  him  m.lUtary  aid  requests 
for  fiscal  year  1978.  In  evaluating  these  re- 
quests he  should  give  careful  attention  to  the 
status  of  human  rights  In  the  nations  re- 
questing military  aid.  Section  502B  of  the 
Foreign  Assistance  Act  pr.ohiblts  military  aid 
to  governments  engaged  in  a  consistent  pat- 
tern of  gross  violations  of  human  rights  un- 
less there  are  extraordinary  circumstances 
Justifying  such  assistance. 

During  th3  first  months  of  the  new  admin- 
istration, the  State  Department  should  in- 
form these  governments  committing  particu- 
larly serious  violations  that  the  level  of  mili- 
tary aid  for  fiscal  year  1978  is  likely  to  be 
adversely  affected  unless  there  are  some  sig- 
nificant and  fundamental  improvements  in 
the  observance  of  human  rights.  Simply  rc- 
lea.slng  some  political  prisoners,  for  instance, 
while  maintaining  the  same  laws  and  prac- 
tices that  provide  the  basis  for  new  deten- 
tions would  not  suffice.  If  military  aid  Is  re- 
luced,  the  governments  affected  .should  be 
Informed  of  the  reasons  for  the  reductions 
ind  the  likelihood  of  complete  elimination  of 
military  assistance  should  such  violations 
:ontlnue. 

A  continuous  review  of  the  human  rights 
situation  In  countries  receiving  military  aid 
should  be  made:  if  the  situation  deteriorates 
n  a  particular  country  or  a  consistent  pat- 
:ern  of  gross  violations  continues,  the  State 
Department  should  consider  reducing  the 
imount  of  funds  to  be  obligated  to  that 
:ountry. 

The  use  of  Section  502B  should  not  be 
jonflned  to  cutting  military  aid.  I  also  be- 
leve  that  it  should  be  viewed  as  requiring 
he  United  States  to  avoid  giving  assistance 
hat  could  be  used  to  maintain  internal  se- 
urlty  In  countries  with  serious  human 
Ights  violations. 

The  United  States  should  pay  special  at- 
entlon  to  the  fate  accorded  requests  by  in- 
ernatlonal  and  nongovernmental  organlza- 
Icns  to  obtain  Information  about  the  status 
>f  human  rights  In  a  particular  country  as 
i.ell  as  to  the  response  of  governments  to 
he  findings  of  such  organizations.  Refusal 
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by  a  government  to  grant  an  International 
organization  permission  to  make  a  field  visit 
should  establish  a  prima  facie  case  in  favor 
of  terminating  security  assistance. 

Whether  or  not  economic  aid  ought  to  be 
terminated  because  of  human  rights  viola- 
tions is  a  far  more  complicated  issue.  Some 
aid  is  clearly  humanitarian  and  reaches  the 
people  who  need  it.  Other  economic  aid  may 
be  directly  supportive  of  a  reprc-ssive  gov- 
ernment and  only  indirectly  benefit  the 
people.  There  is  a  difference,  too.  between 
finishing  a  partially  completed  project  and 
starting  a  new  one.  With  the  limited  amount 
of  economic  aid  we  have  to  dispense,  gov- 
ernments with  a  poor  track  record  on  hu- 
man rights  should  expect  that  record  to 
weigh  importantly  In  the  allocation  of  new 
aid  commitments. 

Pood  aid  deserves  a  special  comment. 
Frequently,  concessional  loans  to  another 
country  to  buy  food  does  little  more  than 
give  direct  support  to  that  government's 
foreign  exchange  position.  Careful  Judgment 
should  be  exercLsed  before  granting  such 
loans  to  oppressive  governments.  Donations 
of  food  for  humanitarian  purposes  stands  on 
a  different  footing  and  ordinarily  should 
continue. 

A  particular  problem  is  created  when  a 
reasonably  legitimate  government  is  ille- 
gally displaced  by  another,  accompanied  by 
increased  violations  of  human  rights.  Be- 
cause of  the  violence  such  coups  do  to  the 
principle  of  constitutionalism  and  the  rule 
of  law,  and  because  of  the  need  to  encourage 
orderly,  peaceful  transfers  of  power,  the 
United  States  should  adopt  a  fiat  policy  of 
withholding  supportive  economic  and  mili- 
tary aid  from  such  governments  for  a  pe- 
riod of  time. 

Military  alliances  add  another  dimension 
to  the  problem.  Some  military  alliances  are 
more  important  to  our  security  than  others. 
Some  provide  bases  for  U.S.  forces.  Some 
Involve  the  maintenance  of  sizable  U.S. 
forces  on  the  soil  of  the  ally. 

e(o  single  prescription  can  be  written  to 
give  force  to  a  policy  of  deeper  concern  for 
human  rights.  But  certain  observations  can 
be  made  about  the  choices  open  to  the  United 
States.  The  most  obvious  option  la  to  let 
the  offending  country  know  that  human 
rights  violations  will  cost  them  something 
In  their  relationship  with  the  United  States. 
It  may  be  a  reduction  in  aid  for  a  period, 
protests  channeled  through  international  in- 
stitutions, a  narrowing  of  access  by  U.S.  busi- 
ness enterprises,  removal  of  f,omc  forces,  or 
a  combination  of  these.  Where  feasible,  the 
steps  taken  by  the  United  States  should  ap- 
ply steadily  increasing  pressure  until  the 
message  about  human  rights  gets  through 
to  the  other  government. 

The  U.S.  response  in  the  past  ha.9  been 
modest  and  largely  ineffective.  Quiet  diplo- 
matic representations  have  been  accompanied 
by  continued  military  assistance,  thus  clearly 
letting  the  offending  nation  know  that  they 
can  safely  overlook  our  protests.  These  rep- 
resentations have  often  been  expressed  with 
the  warning  that  continued  violations  will 
cause  an  adverse  reaction  by  the  Congress; 
they  are  rarely  expressed  as  based  on  the 
views  of  the  executive  branch  itself. 


HARD    QUESTIONS 

Ultimately,  however,  the  hard  questions 
mu.st  be  faced.  How  well  and  for  how  long 
are  U.S.  interests  served  by  military  alliances 
with  governments  that  are  guUty  of  a  con- 
tinued pattern  of  gross  violations  of  human 
rights?  W^e  are  faced  with  this  Issue  today  Ui 
both  Korea  and  the  Philippines. 

The  United  States,  under  a  mutual  se- 
curity treaty,  maintains  over  40.000  troops 
In  South  Korea.  The  Justification  for  these 
U.S.  troops  is  twofold.  First,  it  is  urged  that 
Korea  Is  essential  for  the  defense  of  Japan. 
Japan  is  very  important  to  the  United  States. 


It  has  been  thought  that  a  shift  in  political 
control  over  the  southern  half  of  the  Korean 
peninsula  could  significantly  increase  the 
military  danger  to  Japan.  Upon  closer  exami- 
nation, however,  an  invasion  of  Japan  from 
a  Korea  controlled  by  the  Communist  North 
appears  unlikely.  Also,  Japan  faces  military 
forces  in  mainland  China  and  the  Soviet 
Union  much  larger  than  those  of  North 
Korea. 

The  second  argument  Is  that  we  are  de- 
fending a  bit  of  freedom;  that  South  Korea 
Is  part  of  the  "free  world"  and  Its  loss  would 
represent  a  retreat  on  the  part  of  the  West. 
However,  we  are  not  defending  freedom  when 
we  help  to  preserve  a  South  Korean  gov- 
ernment that  has,  over  the  lost  foxir  years, 
systematically  abrogated  the  basic  freedoms 
of  the  South  Korean  people. 

Meanwhile,  we  continue  to  run  an  Inordi- 
nate risk  that  trouble  may  break  out  on 
the  Korean  peninsula  under  circumstances 
that  will  make  U.S.  public  support  for  ac- 
tive U.S.  involvement  doubtful.  The  steady 
erosion  of  human  rights  in  Korea  may  well 
undermine  the  solidarity  of  the  people  of 
South  Korea  against  the  Communist  gov- 
ernment of  North  Korea.  This  is  a  real 
danger  as  the  younger  people  who  didn't 
personally  experience  the  North  Korean  In- 
vasion measure  the  system  that  oppresses 
them  against  the  inexperienced  Communist 
menace.  An  incident  in  the  South  might  be 
seized  upon  by  the  North  Koreans  as  a  pre- 
text to  move  South.  If  we  withdraw  at  that 
time,  because  of  public  disgust  In  the  United 
States  at  the  thought  of  another  war  involv- 
ing a  dictator  with  whom  we  are  unfortu- 
nately entangled,  the  result  would  be  shat- 
tering to  the  Japanese.  They  would  see  this 
as  evidence  that  U.S.  defense  commitments 
are  no  longer  dependable. 

I  believe  that  If  the  South  Korean  govern- 
ment persists  in  its  present  course,  the 
United  States  must  bo  prepared  to  disen- 
gage from  South  Korea  carefully  and  in 
full  consultation  with  Japan  on  a  step-by- 
step  basis.  President  Park's  argument,  that 
the  present  restrictions  ou  the  rights  of  the 
Korean  people  are  necessary  in  fact  of  the 
threats  from  the  North,  lacks  credibility. 
The  threat  from  the  North  v/as  far  greater 
during  the  1960's.  when  greater  freedom  was 
enjoyed  by  the  South  Korean  people.  If  we 
are  forced  to  depart  because  the  South  Ko- 
rean government  continues  to  severely  re- 
strict human  rights,  we  should  give  South 
Korea  enough  additional  arms  so  that  it 
can  defend  It.self.  and  offer  Japan  additional 
U.S.  forces.  On  the  other  hand,  if  a  major 
shift  occurs  In  South  Korea  toward  a  fuller 
observance  of  human  rights,  the  maintenance 
of  U.S.  forces  In  South  Korea  would  be  thor- 
oughly compatible  with  a  policy  of  aiding 
democratic  governments  facing  direct  threats 
to  their  security. 

The  Philippines  is  another  important  case. 
The  present  government  rules  under  martial 
law.  While  often  characterized  as  a  less  harsh 
dlstatorship  than  most,  recent  evidence 
points  to  widespread  torture.  Political  op- 
ponents have  been  jailed,  and  a  free  press 
no  longer  exists. 

The  United  States  has  two  major  bsscs 
In  the  Philippines,  Clark  Air  Force  Base  and 
the  Naval  Base  at  Subic  Bay.  The  Ford  ad- 
ministration argued  that  both  of  these  bases 
were  e.ssential,  and  negotiations  for  continu- 
ing U.S.  rights  to  ihe  bases  are  already 
underway.  If  the  United  States  is  to  con- 
tinue to  use  these  bases,  despite  the  condi- 
tions In  the  Philippines,  a  more  business- 
like rental  arrangement  might  enable  the 
United  States  to  dissocate  It.self  from  the 
violation  of  human  rights.  The  need  for 
these  bases,  however,  should  be  studied,  be- 
cause a  reasoned  argument  can  be  made  that 
they  are  not  Important  to  U.S.  security. 
Moreover,  the  continued  presence  of  U.S. 
bases   in    the   Philippines  may  not  be   con- 
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slstent  with  the  desire  of  the  nations  of  that 
area  to  move  toward  a  nonallgned  posture. 
Clearly,  the  Issue  of  human  rights  cannot 
be  isolated  from  the  issues  of  security,  de- 
velopment, access  to  goods,  and  other  con- 
siderations. The  upgrading  of  the  human 
rights  factor  in  our  foreign  policy  inevitably 
draws  us  Into  a  dlscus.sion  of  the  broader 
objectives  of  our  policies,  including  the 
thoroughly  legitimate  question  of  how  much 
we  can  expect  to  accomplish  by  taking  ac- 
tion In  response  to  serious  human  rights 
violations. 

In  some  cases  it  may  well  turn  out  that 
we  will  have  to  swallow  our  concern  and 
maintain  existing  policies  because  other 
considerations  are  so  compelling.  Or  we  may 
well  conclude  that  no  matter  what  we  do 
our  actions  will  have  little  or  no  impact  on 
the  offending  government's  conduct. 

Influencing  the  behavior  of  Communist 
coimtrles,  at  least  in  the  short  run,  is  diffi- 
cult. Nevertheless,  sometimes  U.S.  policies 
have  some  effect.  Congres.';Ional  and  execu- 
tive branch  pressure  succeeded  In  temporarily 
expanding  emigration  for  Soviet  Jews.  But 
enacting  the  Jackson-Vanlk  amendment  with 
its  strictures  both  on  most-favored  nation 
treatment  and  on  access  to  US.  credits  con- 
tributed to  the  Soviet  government's  decision 
to  tighten  restrictions  on  emigration. 

The  continued  utilization  of  Radio  Lib- 
erty and  Radio  Free  Europe  to  introduce 
feedback  into  the  Warsaw  Pact  nations  may 
be  of  only  modest  value  in  the  short  run, 
but  in  the  long  run  they  may  encourage 
leavening  of  those  societies.  The  use  of  cul- 
tural exchanges  pursued  on  a  realistic  basis 
can  aid  In  the  leavening  process.  The  recent 
Final  Act  of  the  Helsinki  Conference  has 
committed  the  Eastern  European  countries 
to  observe  certain  human  rights  set  forth 
in  the  "third  basket."  Their  full  observance 
should  be  pressed  by  the  Western  nations. 
In  implementing  the  Helsinki  act,  we  must 
also  look  at  our  own  performance,  particular- 
ly In  relation  to  our  visa  policy.  Under  the 
McCarran  Act,  the  United  States  has  often 
refused  entry  for  visits  Into  the  United  States 
to  persons  who  are  members  cf  the  Commu- 
nist party  of  their  country.'  Such  a  policy 
is  inconsistent  with  the  £pir!t  of  the  Final 
Act  of  the  Helsinki  Conference  and  often  Is 
harmful  to  our  interests.  Tl^e  executive 
branch  and  Congress  should  work  together 
to  amend  this  law. 

We  should  also  be  reasonably  consistent 
In  our  policies.  Nothing  undermines  the 
credibility  of  concern  about  human  rights 
more  quickly  than  the  double  standard  of- 
ten found  in  the  positions  of  both  the  left 
and  the  right.  A  selective  concern  about 
human  rights  moves  us  backward.  It  Is  seen 
merely  as  ammunition  to  fight  Ideological 
battles  rather  than  as  a  commitment  to  basic 
decency. 

The  oft-used  phrase  "the  free  world"  con- 
tains such  a  selective  concern.  When  the  free 
world  Includes  nations  that  are  engaged  in 
massive,  continuing  violations  of  basic  hu- 
man rights,  the  phrase  can  only  be  seen  os 
an  Ideological  weapon. 

A  new  administration  committed  to  a 
higher  priority  for  human  rights  can  weave 
into  the  strands  of  policy  a  persistent  con- 
cern about  how  people  are  treated  by  gov- 
ernments. It  can  do  so  In  a  way  that  will 
gradually  win  us  the  respect  of  people 
throughout  the  world.  The  administration 
can  work  with  Congress  to  maximize  diplo- 
matic effectiveness.  With  a  Judicious  under- 
standing of  what  we  are  capable  of  achieving, 
we  can  nudge  governments  along  the  path 
to  ever  wider  observance  of  human  rights. 

We  should  always  acknowledge  that  other 
societies  will  be  governed  in  a  manner  that 
they  work  out  for  themselves.  Nevertliele-ss 


^  See    Richard    Holbrooke,    "A    Little    Visa 
Problem,"  Foreign  Policy  21. 


we  must  Insist  on  our  right  to  refrain  from 
special  supportive  relations  as  distinguished 
from  diplomatic  and  trade  relations. 

Once  we  have  withdrawn  our  support  from 
a  government,  wo  should  approach  the  hu- 
man rights  issue  with  caution.  Most  human 
rights  violations  are  not  capricious,  but  are 
the  consequences  of  what  a  government  per- 
ceives to  be  necessary  to  maintain  power  or 
to  govern.  In  some  cases,  the  governments 
may  be  correct  in  their  assessment  that  a 
fuller  enjoyment  of  human  rights  would  de- 
stroy valid  social  objectives.  Including  civil 
order. 

THE    INTERNATIONAL    MACHINERY 

Another  avenue  open  to  the  United  States 
is  the  international  machinery  that  exists 
for  the  protection  of  human  rights.  This  in- 
cludes the  U.N.  Commission  on  Human 
Rights,  the  Subcommittee  on  Prevention  of 
Discrimination  and  Protection  of  Minorities, 
and  the  Inter- American  Commission  on  Hu- 
man Rights  of  the  Organization  of  American 
States  (OAS).  The  Council  of  Europe  (which 
does  not  Include  the  United  States)  has  the 
most  advanced  machinery  of  all.  including 
a  Court  on  Human  Rights  with  authority  to 
adjudicate  human  rights  l.s.^ues  brought  by 
individual  citizens  against  thotf  govern- 
ments. The  Inter-American  Commission  on 
Human  Rights  has  done  excellent  work,  but 
governments  can  and  do  Ignore  its  requests 
for  information  and  access  to  their  countries, 
and  Its  recommendations.  Until  recently  the 
OAS  General  Assembly  gave  perfunctory  at- 
tention to  the  commission's  reports. 

The  U.N.  Commission  on  Human  Rights 
has  the  poorest  track  record  of  all,  caused  at 
first  by  its  refusal  to  accept  Individual  com- 
plaints and  Its  reliance  instead  on  govern- 
ments to  file  complaints.  Of  course  they 
rarely  did.  In  recent  years  the  U.N.  Commis- 
sion has  begun  to  accept  complaints  from  in- 
dividuals, but  its  procedures  are  so  slow,  and 
the  unwilllngne-s  of  govern.ments  to  point 
the  finger  at  one  another  so  great,  that  thus 
far  it  has  had  little  Impact.  A  no-table  excep- 
tion wiis  the  creation  of  a  special  committee 
tD  study  and  report  on  conditions  In  Chile. 
Its  respected  members  produced  a  detailed 
report  that  had  a  noticeable  Impact  on  the 
wnillngness  of  other  governments  to  censure 
Chile. 

The  United  Nations  has  had  mote  success 
in  dealing  with  human  rights  issues  in 
Southern  Africa  because  of  the  worldwide 
dislike  for  minority  white  regimes.  Even  here, 
however,  lack  of  enthusla.sm  for  affirmative 
action  by  Western  countries  has  hindered  the 
United  Nations  in  addressing  these  issues. 

A  major  objective  of  a  renewed  interest  In 
human  rights  by  the  United  States  should 
be  the  strengthening  of  this  international 
machinery  for  the  protection  of  human 
rights.  The  concerting  of  International  opin- 
ion In  defense  of  human  rights  is  one  of  the 
most  effective,  noncoercive  means  open  to 
Induce  useful  responses  from  offending  gov- 
ernments. Leadership  by  the  United  States 
in  this  field  will  be  accepted  only  gradually 
by  other  nations  because  of  their  attitudes 
toward  past  U.S.  policy. 

We  also  have  an  obligation,  as  a  member 
of  the  international  community  and  party 
to  the  international  conventions  on  refugees, 
to  grant  asylum  to  political  dlssldsnts. 

Although  the  United  States  has  granted 
a.'ylum  to  refugees  from  oppressive  regimes, 
the  administration  of  this  program  has  been 
uneven  and  unpredictable.  In  many  cases, 
the  United  States  has  taken  far  fewer  refu- 
gees than  have  other,  smaller  Western  coun- 
tries. We  need  to  develop  a  consistent,  more 
evenhandod  policy  of  granting  asylum  to 
refugees  from  countries  with  oppressive  gov- 
ernments of  both  the  left  and  the  right. 

Recent  legislation  now  compels  the  U.S. 
representative  to  the  Inter-American  Devel- 
opment Bank  and  the  African  Development 


Bank  to  vote  against  loans  to  governments 
that  are  engaged  in  serious  human  rights  vio- 
lations unless  the  aid  is  directly  benefiting 
needy  people.  The  executive  branch  has  been 
able  to  comply  with  this  requirement  and 
still  make  certain  that  loans  were  approved 
with  the  votes  of  other  representatives.  This 
legislation  did  not  succeed  in  producing  a 
commitment  by  the  executive  branch  to 
actively  lobby  against  loans  that  the  U.S. 
representative  Is  required  to  oppose. 

The  role  of  the  International  banks  must 
also  be  examined  with  care.  Despite  the  as- 
sertion by  the  executive  branch  that  only 
economic  questions,  not  political  Issues, 
shape  loan  policies,  politics  have  entered 
heavily  into  the  actions  of  these  banks.  Loan 
patterns  appear  to  reflect  the  U.S.  preference 
for  certain  regimes,  some  of  which  have 
been  involved  in  massive  violations  of  hu- 
man rights.  It  Is  especially  troublesome  to 
Congress  that  international  bank  loans  are 
used  to  counteract  congressional  actions 
aimed  at  limiting  U.S.  aid. 

SPECIFIC  STEPS 

In  addition  to  giving  more  active  support 
for  human  rights  in  general,  some  Epecifio 
steps  should  be  taken : 

The  president  should  consider  delivering 
a  major  foreign  policy  speech  In  which  he 
places  the  human  rights  Lssues  in  their  proper 
perspective,  to  educate  both  the  public  and 
the  federal  bureaucracy.  He  should  point  to 
the  obligation  of  the  United  States,  under 
the  Charter  of  the  United  Nations,  to  pro- 
mote the  observance  of  human  rights,  and 
identify  the  means  by  which  he  proposes 
that  we  discharge  that  obligation. 

In  the  White  House,  a  commission  on  In- 
ternational human  rights  should  be  created. 
with  a  small  membership  of  five  or  six  per- 
sons, to  make  recommendations  on  waj-s  that 
the  United  States  can  strengthen  its  efforts 
on  behalf  of  human  rights.  In  formulating 
its  recommendations  it  should  ascertain  the 
overseas  image  of  the  United  States  on  hit- 
man rights   Issues,  examine   the   quality  of 
human  rights  reporting  from  the  field,  and 
review  the  Impact  of  our  aid  programs  on 
the  observance  of  human  rights.  The  com- 
ml'sslon  should  give  special  attention  to  co- 
ordinating human  rights-foreign  policy  is- 
sues among  the  many  federal  agencies  that 
are  engaged  in  International  activities.  Aside 
from  the  Department  of  State,  the  Depart- 
monts  of  Defense,  Treasury,  Commerce,  Agri- 
culture,  and   others   have   International  re- 
spoMlbllltles.  The  commission  Is  not  envls- 
ageJ^s  a  permanent  agency;  It  Is  hoped  that 
within  a  matter  of  months  its  work  would 
be  comoleted  and  the  commission  disbanded. 
Within  the  State  Department.  It  Is  vitally 
Important  that  the  senior  level  positions  be 
filled  with  persons  committed  to  tho  prin- 
ciple   that    human    rights    deserves    priority 
consideration  in  the  making  of  U.S.  foreign 
policy.  If  this  Is  done,  human  rights  will  be 
given    far   more    favorable   consideration    at 
the  lower   levels.   It   Is   Important,   however, 
to    strengthen    the    existing    human    rights 
bureaucracy.  The  position  of  human  rights 
officers  In  each  of  the  regional  bureaus  should 
be  made  a  full-time  position.  Additional  po- 
sitions, to  handle  human  rights  questions, 
in   the  legal  adviser's  office  should  be  con- 
sidered.  The  coordinator  for  human  rights 
and  humanitarian  affairs,  a  position  recently 
establlslied  by  Congress,  should  be  filled  by 
someone    who    is    a    vigorous    and    effective 
advocate  of  human  rights. 

Congress  should  proceed  with  the  repeal  of 
the  Byrd  Amendment  If  no  progress  Is  made 
In  the  talks  on  Rhodesia,  and  the  Senate 
Fhould  ratify  the  Genocide  Convention  and 
then  begin  Immediate  study,  with  a  view 
toward  ratification,  of  the  International  Cov- 
enant on  Civil  and  Political  Rights  and  the 
International  Covenant  on  Economic,  Social, 
and  Cultural  Rights. 
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The  Initiative  taken  by  the  Agency  for  In- 
ternational Development  In  the  past  year,  to 
Identify  and  undertake  programs  to  assist 
the  human  rights  effort,  should  be  continued 
and  strengthened.  The  aid  legislation,  with 
ita  current  prloMtles  on  niral  development, 
health,  and  education,  should  be  amended  to 
include  a  fourth  category:  training,  in  the 
United  States,  In  building  the  institutions  of 
sovernment. 

We  should  urge  stronger  U.N.  programs  to 
bring  young  graduates  and  government  pea- 
pie  to  study  in  leading  universities  or  for 
training  with  government  agencies. 

The  role  of  nongovernmental  organizations 
IS  so  important  in  the  human  rights  field 
that  steps  should  be  taken  to  maximize  their 
potential  without  destroying  their  inde- 
pendence and  autonomy.  A  national  com- 
mission should  be  created  to  administer  a 
modest  amount  of  public  funds  in  support 
of  programs  that  strengthen  the  role  of  the 
private  sector  working  in  the  human  rights 
field.  Such  funding  might  provide  for  confer- 
ences on  the  subject  of  human  rights,  fellow- 
ships for  human  rights  studies  abroad,  and 
studies  of  special  human  rights  problems.  It 
would  function  In  a  manner  similar  to  the 
National  Commission  on  the  Arts  and  Hu- 
manities. One  conference  which  should  be 
funded  either  through  this  source  of  through 
the  government  directly  is  a  U.N.  seminar  on 
human  rights.  Such  seminars  have  been 
regularly  held  around  the  world,  but  the 
United  States  has  thus  far  declined  to  serve 
a.s  host  for  one. 

The  Carter  administration  has  the  oppor- 
tunity to  shift  U.S.  foreign  policy  signifi- 
cantly toward  a  more  active  concern  for  hu- 
man rights.  This  oppcrtunlty  comes  at  a  time 
when  the  American  public  Is  openly  dis- 
turbed about  past  U.S.  policies  and  Congress 
ha:  a.'i^erted  a  strong  Interest  In  human 
rights  issues. 

Human  rights  will,  of  course,  be  advanced 
by  action  on  a  number  of  fronts.  We  should 
Increase  our  economic  aid  efforts  overseas, 
since  sheer  poverty  will  often  drown  the  hu- 
man rights  issue.  We  must  also  work  active- 
y  to  achieve  a  greater  degree  of  equity  In 
cur  economic  relations  with  the  Third  World 
nations.  A  strong  public  commitment  to  the 
advancement  of  human  rights  will  also  be 
^ery  Important. 
A  new  emphasis  on  human  rights  will  open 
p  many  diplomatic  opportunities.  In  recent 
i-ears.  Congress  has  struggled  with  a  recal- 
itrant  executive  branch  over  this  issue. 
When  the  executive  branch  failed  to  imple- 
ment, the  legislative  mandates  on  human 
'ights  the  only  recourse  open  to  Congress 
■vd3  lo  act  on  specillc  situations.  Congress 
.vlll  welcome  a  clear  declaration  of  Intent 
-y  the  executive  branch  to  stress  human 
ifehts  In  Its  foreign  policies,  and  will  be 
■Pidy  to  accept  quiet  diplomacy  as  the  most 
elective  way  to  give  expression  to  the  dcep- 
eited  desire  of  the  American  people  that 
heir  government  be-  devoted  to  furthering 
lecency  in  the  conduct  of  human  affairs. 


This  objection  Is,  in  fact,  purely  hypo- 
thetical: Not  a  single  actual  instance  of 
a  conflict  between  the  provisions  of  the 
Genocide  Convention  and  State  laws 
over  which  it  would  be  "supreme"  can  be 
given.  True,  States  would  be  bound  by 
the  provisions  of  the  convention.  True, 
also,  that  States  are  bound  by  the  pro- 
visions of  any  treaty  enacted  and  in  force 
in  this  Nation.  Yet  we  do  not  hear  all 
treaties  so  vehemently  objected  to  on 
these  grounds. 

The  States  will  not  suffer  any  loss  of 
their  constitutional  rights  if  the  United 
States  ratifies  this  treaty.  This  is  because 
the  treatymaking  authority  is.  as  it 
necessarily  must  be,  under  the  domain 
of  Congress.  It  is  Congress  that  possesses 
the  constitutional  mandate  in  dealing 
with  international  matters.  Only  Con- 
gress is  invested  with  the  power  to  pre- 
scribe penalties  for  offenses  against  the 
law  of  nations.  It  is  impossible,  there- 
fore, to  deprive  the  States  of  any  consti- 
tutional rights  through  ratification  of 
the  Genocide  Convention.  This  treaty,  as 
with  any  other  treaty,  simply  does  not 
affect  them.  It  is  impossible  to  deprive 
the  States  of  jurisdiction  which  was 
never  theirs. 

Mr.  President,  the  Genocide  Conven- 
tion is  written  proof  of  the  U.S.  eternal 
commitment  to  human  rights.  I  ask  the 
Senate  to  delay  no  longer  in  ratifying  a 
document  so  vital. 


THE  GENOCIDE  CONVENTION  AND 
STATES  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  address  myself  to  those  who  have 
speculated  that  U.S.  ratification  of  the 
Oenocide  Convention  would  result  in  the 
.uirrender  of  certain  States  I'ights.  Some 
critics  of  the  treaty  have  even  taken  this 
so  far  as  to  wonder  aloud  whether  "our 
.=  vstem  of  government"  would  be  threat- 
ened by  ratification. 

Most  reservations  on  these  grounds 
.*em  from  article  VI  of  the  Constitution, 
%f  hich  makes  ratified  treaties,  along  with 

e  Constitution  and  other  acts  of  Con- 
sf"ess,   "the  supreme   law  of  the  land." 


AMBASSADOR  ZAHEDI  AT  WEST- 
MINSTER COLLEGE 

Mr.  RIBICOFP.  Mr.  President,  Arde- 
shir  Zahedi,  the  Ambassador  of  Iran  to 
the  United  States,  delivered  a  lecture  on 
May  7,  1977,  at  Westminster  Collerre  in 
Fulton,  Mo.  His  remarks  are  most  per- 
ceptive. I  am  sure  that  my  colleagues  will 
be  interested  in  reading  this  speech,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  His  Excellehcy   Ardeshir 

Zahedi 
I  am  deeply  moved  by  the  warmth  of  your 
reception.  I  have  often  said  over  the  years 
that  America  is  my  second  home.  I  have 
spent  so  much  time  here,  first  as  a  student 
and  now  as  an  Ambas.sador.  Your  kindness 
today  further  strengthens  this  relationship. 
I  am  especially  pleased  to  come  again  to 
the  home  state  of  an  American  whom  I  ad- 
mire so  much,  Harry  Truman,  who  brought 
a  special  kind  of  leadership  and  integrity  to 
this  remarkable  democracy.  I  feel  greatly 
honoured  by  your  invitation  to  speak  in  this 
most  distinguished  lecture  series.  And  I  am 
quite  humbled  to  stand  here  where  so  many 
Important  speeches  have  been  given  by  world 
leaders.  I  know  I  cannot  match  the  style  and 
eloquence  of  a  Winston  Churchill  or  a  Presi- 
dent Truman  but  I  will  try  to  follow  the 
high  standards  of  sincerity  and  truth  which 
these  men  showed. 

My  message  today  will  be  quite  different. 
Our  world  In  the  last  three  decades  has 
undergone  some  dramatic  changes.  Since 
World  War  II.  we  have  known  the  continual 
threat  of  even  great  disaster  in  another  con- 
flict, and  we  seem  unable  to  reduce  this 
threat. 

But  there  is  also  another  war  we  must 
fight.  Poverty,  starvation.  Ignorance  and  in- 


justice must  also  be  eliminated.  If  we  as  a 
world  want  to  have  a  future  at  all. 

There  can  be  no  real  interdependence  as 
long  as  nations  are  divided  by  wealth  and 
poverty.  Our  world  must  not  be  divided.  Hu- 
manity recognizes  no  borders.  After  all,  one 
half  of  the  world  cannot  be  happy  or  secure, 
while  the  other  half  is  miserable  and  poor. 

No  one  can  really  question  the  great  con- 
tribution of  the  western  countries,  especially 
the  United  States,  to  the  betterment  of 
human  conditions.  I  recall,  for  example,  the 
great  hope  Inspired  by  President  Truman's 
announcement  of  Point  IV  In  1949,  a  pro- 
gram which  I  was  privileged  to  Initiate  and 
help  to  direct  In  Iran.  Today,  however,  the 
dimensions  of  these  problems  are  such  that 
we  can  only  solve  them  together. 

Consequently,  this  Is  not  a  time  for  iron 
curtains  or  gun-boat  diplomacy  or  cold  wars. 
This  Is  a  time  for  cooperation.  Our  world 
today  Is  a  family  of  nations.  If  one  falls, 
the  others  v/Ill  suffer.  Therefore.  e?.ch  nation 
must  be  able  to  help  Itself,  before  It  can  con- 
tribute to  this  total  effort. 

Today,  I  will  if  I  may,  take  advantage 
of  the  opportunity  you  have  given  me,  to 
describe  the  goals  we,  as  a  nation,  have  set 
for  ourselves  and  the  steps  we  have  taken, 
to  achieve  them. 

Iran  may  seem  very  far  from  Fulton,  Mis- 
souri, and  what  happens  In  my  country  may 
appear  remote  to  your  present  and  future 
Interests.  However,  ovtr  two  nations  have 
much  in  common  for,  I  submit,  that  the 
Iranian  experience  of  the  last  few  decades 
Is  an  outstanding  example  of  modern  eco- 
nomic and  social  development.  It  Is  an  ex- 
ample of  what  can  be  achieved  in  the  Third 
World  In  a  short  time.  It  is  a  source  of  pride 
for  us.  for  we  have  begun  to  build  a  prosper- 
ous and  safe  Iran. 

But  it  should  also  be  a  source  of  hope  for 
you  In  the  long  run. 

Iran,  the  cradle  of  civilization,  is  a  la)id 
of  Aryans.  We  have  a  population  of  34  million. 
And  our  country  is  about  one-fifth  the  size 
of  the  United  States.  This  might  surprise 
you,  that  after  China,  we  have  the  second 
longest  border.  1,300  miles,  with  the  Soviet 
Union.  In  the  old  days,  we  used  to  serve  as 
a  bridge  between  east  and  west  being  p.'»rt 
of  the  silk  route  between  China  and  Europe. 
During  the  Tehran  Conference  in  1944,  Iran 
was  described  a.s  the  'Bridge  of  Victory"  by 
President  Roosevelt,  Stalin  and  Churchill. 
And  we  n-.ust  remember  that,  traditionally, 
Persia  has  been  a  center  of  scholarship, 
science  and  culture,  scholars  as  Avlclna  and 
Blroonl  are  well  known  to  the  west. 

I  w  ill  have  to  focus  your  attention  on  what 
we  call  our  "Shah  and  People's  Revolution." 
I  know  that  few  among  you  would  think  of 
Iran  as  a  country  In  the  mld.st  of  a  revolution. 
We  all  too  often  think  of  a  revolution  as  a 
violent  uprising,  a  brutal  and  total  up.set  of 
the  whole  society.  I  am  willing  to  concede 
that  hi.story  sometimes  has  shown  us  the 
necessity  of  such  a  revolution.  We  had  ours 
end  you  had  yours.  But  whatever  the  bene- 
fits, the  costs  In  human  terms  were  enormoiis. 
Nowadays,  we  must  think  of  revolution  in 
terms  of  the  most  effective  and  humane  util- 
ization of  all  the  means  at  our  disposal  to 
ensure  the  welfare  of  our  countries  In  a  Just 
and  peaceful  manner.  We  must  recognize 
above  all  the  purpose  of  the  revolution.  And 
no  one  has  defined  the  purpose  of  our  revolu- 
tion better  than  my  beloved  sovereign. 

This  Is  what  he  wrote  in  1963,  and  I  quote. 
"I  looked  at  Iranian  society,  recognizing  its 
weaknesses,  needs,  and  potentialities.  I 
studied  the  structure  of  other  societies,  and 
saw  how  they  had  progressed.  The  realization 
came  to  me  that  Iran  needed  a  deep  and 
fundamental  revolution,  which  could,  at  the 
same  time,  put  an  end  to  all  factors  that 
caused  Injustice,  tyranny  and  exploitation 
and  to  all  aspects  of  reaction,  which  impeded 
progress,  and  kept  our  society  backward." 
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Our  basic  aim  and  concern  has  been,  and 
remains,  human  dignity  and  social  Justice. 
The  concept  of  human  riglits  is  not  new  to 
Iran.  As  a  matter  of  fact,  as  we  know  from 
the  Bible,  more  than  2,500  years  ago,  Cyrus, 
the  great  Persian  King,  freed  Daniel  and 
decreed  that  those  who  threw  Jews  into  the 
mouths  of  lions  shall  be  thrown  back  into 
the  mouths  of  lions.  He  established  once  and 
for  all,  the  freedom  of  religion  and  worship 
In  Iran.  Our  constitution  provides  for  that 
same  essential  freedom  of  religion. 

Both  at  home  and  abroad  we  have  tried  to 
practice  what  we  preach.  At  home,  we  know 
that  the  welfare  and  dignity  of  our  people 
depend,  above  all,  on  education  and  its  avail- 
ability to  the  masses.  Wo  have  therefore 
declared  war  on  Ignorance. 

We  have  created  the  Literacy  Corps,  con- 
sisting of  men  and  women  of  military  draft 
age.  They  have  been  chosen  to  serve  their 
country  in  this  constructive  manner,  and 
to  bring  their  knowledge  and  dedication  to 
all  who  need  it.  Tills  program  has  been  so 
effective  that  the  rat©  of  illiteracy  has  de- 
creased from  90  percent  in  1950,  to  50  percent 
last  year.  We  expect  Illiteracy  to  be  wiped 
out  In  the  next  decade.  For  a  campaign 
against  illiteracy.  His  Majesty  urged,  at  the 
UNESCO  meeting  in  Tehran  in  1964,  that 
countries  contribute  the  equivalent  of  one 
day's  military  expenditure.  Unfortunately, 
this  was  the  first  time  that  the  big  powers 
agreed  to  disagree  and  so  nothing  was  done. 
Iran  however  did  fulfill  its  promise. 

Furthermore,  In  June  1968,  In  a  speech 
at  Harvard  University,  His  Majesty  called  for 
the  creation  of  a  universal  welfare  legion,  in 
which  Individuals  of  any  country,  class,  race, 
or  religion,  would  devote  a  part  of  their  lives 
to  the  service  of  mankind. 

We  have  established  the  right  of  every 
Iranian  to  a  free  education  through  the  ele- 
mentary level  and  are  even  providing  free 
lunches  for  every  student.  To  make  this  a 
reality,  we  have  invested  large  sums  of 
money.  In  1950,  we  had  only  one  major 
university.  Today,  we  have  21  universities, 
and  142  colleges,  and  institutions  of  higher 
learning,  with  a  total  enrollment  of  164,000 
students.  In  1950,  we  had  800  students  abroad 
390  of  whom  were  studying  in  the  United 
States.  Today  that  numbe;-  has  Increased 
to  58  thousand,  out  of  whom  23,600  are 
studying  in  the  United  States.  Perhaps  even 
more  Impressive  Is  the  fact  that  in  1950, 
there  were  only  350  thousand  students  In 
Iran. 

This  past  fall,  however,  when  the  school 
bell  rang,  over  eight  milUon  and  five  hundj|d 
thousand  students  took  their  places,  across 
the  nation.  That  constitutes  nearly 
one  fourth  of  our  entire  population. 

In  recent  years,  we  have  completely 
changed  tlie  role  of  women  in  our  society.  In 
the  1950s,  they  did  not  even  have  the  right 
to  vote.  Today,  In  contrast,  they  not  only 
have  this  right,  but  they  also  hold  prominent 
places  In  Parliament  and  the  Cabinet. 

In  the  field  of  agriculture,  we  have  carried 
out  an  extensive  land  reform  program.  We 
have  done  away  with  the  feudal  system  of 
ownership.  Peasants  have  now  become  land- 
owners. Although  the  standard  of  living  has 
greatly  Increased,  the  rate  of  agricultural 
production  has  not  kept  up  with  the  other 
areas  of  our  economy.  Therefore,  we  have 
given  priority  to  Investment  In  agriculture 
and  related  research. 

In  the  industrial  field,  the  Shah  has  Intro- 
duced a  far  reaching  profit  sharing  law.  The 
factory  workers  have  the  first  right  to  buy 
49  per  cent  of  the  shares  in  privately  owned 
companies.  Furthermore,  the  workers  are 
entitled  to  20  per  cent  of  net  corporate 
earnings.  In  the  public  sector,  the  workers 
are  allowed  to  purchase  99  per  cent  of  the 
government  owned  industries  by  1978.  with 
the  assistance  of  government  loans,  at  very 
low  rates.  This  transfer  of  property  will  be 


achieved  to  ensure  Iranian  workers  full 
participation  in  their  national  development. 
These  domestic  programs  which  1  have 
described  are  all  designed  to  give  the  Iranian 
people  a  fair  and  equal  opportunity  to  de- 
velop themselves  to  the  very  best  of  their 
potential.  All  this  of  course  depends  upon 
the  growth  and  expansion  of  our  economy. 
In  1953,  our  per  capita  GNP  was  less  than 
100  dollars.  By  the  end  of  this  year.  I  am 
happy  to  tell  you  that  it  will  be  close  to 
2.000  dollars.  The  projected  figure  for  GNP 
in  the  year  2000  Is  441  billion  dollars.  The 
Impressive  growth  of  the  Iranian  economy 
Is  so  well  known  that  I  do  not  have  to  quote 
any  further  facts  or  figures.  However,  I  am 
going  to  say  a  few  words  about  oU  because 
It  Is  so  obviously  a  subject  of  world  wide 
Interest  today. 

His  Imperial  Majesty  has  said  repeatedly 
that  oil,  with  its  70,000  odd  by-products  Is 
too  precious  to  be  used  as  fuel.  Actually,  he 
called  it  a  "noble  commodity."  And  he  made 
the  decision  to  replace  this  finite  resource  as 
a  fuel  long  before  the  1973  oil  price  Increases. 
During  1973  and  1974.  Iran  took  the  lead 
among  the  oil  producing  countries  In  de- 
veloping alternative  sources  of  energy  such 
as  nuclear,  geo-thermal  and  solar.  For  ex- 
ample, by  1993,  nuclear  energy  will  provide 
over  fifty  per  cent  of  Iran's  total  capacity  of 
66,000  megawatts.  The  oil  and  gas  saved  from 
the  use  of  such  alternatives,  plus  an  increas- 
ing amount  of  our  oil  and  gas  production, 
will  be  used  In  the  production  of  petrochemi- 
cals. We  must  think  of  our  children  and  the 
future  when  we  burn  this  precious  resource 
which  took  millions  of  years  to  create. 

It  Is  important,  particularly  in  a  free  en- 
terprise society  such  as  yours,  that  every  ef- 
fort be  made  to  develop  alternative  sources 
of  energy.  You  have  the  means  and  the  re- 
sources to  do  so.  And  you,  the  largest  con- 
sumer of  oil  In  the  world,  have  the  Important 
responsibility  not  to  allow  oil  to  be  used  un- 
necessarily as  a  fuel,  when  there  are  other 
possible  sources.  I  am  happy  to  note  that  the 
United  States  is  finally  coming  to  realize  the 
importance  of  conserving  oil.  Your  country 
Is  a  great  nation.  You  are  the  most  powerful 
nation  In  the  world,  economically,  militarily, 
and  politically.  You  have  responsibilities  not 
only  to  yourselves  but  to  your  allies  and 
friends  as  well.  This  Is  why  you  should  be- 
come self  sufficient  in  the  field  of  energy.  In 
order  to  maintain  your  strength. 

As  a  major  producer  and  exporter  of  oil. 
It  is  a  matter  of  Iran's  national  policy  never 
to  use  oU  as  a  political  weapon.  As  my 
sovereign  has  said,  oil,  like  water  and  bread, 
is  indispensable  and  no  one  should  be  denied 
Its  use.  Not  only  did  we  not  participate  In 
the  oil  embargoes  of  1967  and  1973  but  we 
were  against  them.  We  have  never  partici- 
pated in  any  embargo  in  the  past  and  we  will 
never,  under  any  circumstances  whatsoever, 
participate  In  one  In  the  future. 

Even  more  Important  than  oil  Is  food.  We 
can  always  adjust  to  the  heat  or  cold  by  a 
few  degrees  but  we  cannot  adjust  to  starva- 
tion. Approximately  1.2  billion  people  in  the 
world  suffer  from  hunger,  disease  and  the 
effects  of  drought. 

This  gap  is  growing  larger  every  day.  We 
should  be  deeply  concerned  about  the  In- 
justice and  Inequality  of  society.  We  should 
also  recognize,  even  if  only  from  selfish  self 
Interest,  that  unlesi  we  answer  these  im- 
portant questions,  there  Is  certain  to  come 
a  serious  explosion  and  perhaps  even  war 
among  the  rich  and  the  poor. 

The  foreign  policy  of  Iran  can  be  stated 
quite  simply.  We  believe  in  an  Independent 
national  foreign  policy  which  permits  us  to 
deal  with  any  nation,  no  matter  what  its 
Ideology,  as  long  as  there  Is  true  respect  for 
the  rights  and  sovereignty  of  other  nations. 
The  cornerstone  of  our  policy  Is  the  desire 
for  peace  and  stability  which  will  permit 
us    to   achieve   our  national  goals.  In   this 


spirit,  we  have  contributed  to  the  mainte- 
nance of  international  peace  and  stabUlty, 
In  the  world  In  general  and  in  the  Middle 
East  In  particular.  We  have  settled  various 
disputes,  some  of  them  age-old,  that  have 
burned  between  us  and  our  neighbors  In- 
deed, we  have  had  to  expand  and  strengthen 
our  military  forces  In  the  last  few  years  for 
several  reasons. 

First,  history  has  taught  us  that  because  of 
our  strategic  location  and  resources,  we  can 
become  targets  of  aggression.  At  times  of 
military  weakness,  as  even  in  World  War  II, 
neutral  Iran  was  Invaded.  Second,  Iran  is  not 
only  situated  In  a  turbulent  region  of  the 
world,  but  In  an  area  of  the  largest  oil  con- 
centration. If  it  had  not  been  for  our  lead- 
ership, and  our  concern  for  security  and  sta- 
bility In  the  Persian  Gulf,  the  security  of 
this  vital  area  would  be  in  Jeopardy.  Third, 
we  must  be  constantly  aware  of  our  long 
border  with  the  Soviet  Union  and  the  dan- 
ger of  infiltration  of  our  weaker  nations  by 
communist  Inspired  elements.  Fourth,  let 
me  explain  the  strategic  importance  of  the 
Straits  of  Hormuz.  More  than  twenty  mil- 
lion barrels  of  oil  pass  dally  through  this 
narrow  waterway,  providing  90  per  cent  of 
Japan's  oU  requirements,  70  per  cent  of  West- 
ern Europe's  and  20  per  cent  of  your  coun- 
try's. Any  drastic  change  In  thU  area  might 
close  this  lifeline. 

As  In  every  sovereign  state.  I  am  sure  you 
will  understand  that  we  would  be  remiss  In 
our  duty  to  our  people  If  we  were  not  con- 
cerned with  their  well-being  and  safety.  At 
the  same  time,  I  must  stress  that  we  would 
welcome  the  day  when  we  would  not  have  to 
spend  a  penny  on  defense  but  until  that 
day  conies,  we  must  safeguard  our  well- 
being. 

At  the  same  time,  we  are  doing  all  possible 
to  help  build  a  new  world,  based  on  justice 
and  fairness.  Peace  and  prosperity  for  all  is 
not  Just  a  cliche  or  resounding  slogan.  It 
Is  our  only  alternative  and  to  this  end,  Iran 
has  taken  many  initiatives. 

We  have  signed  and  ratified  the  treaty  for 
non-proliferation  of  nuclear  weapons.  For 
seven  years,  my  beloved  sovereign  has  pro- 
posed that  the  Middle  East  and  the  Indian 
Ocean  be  declared.  In  terms  of  armaments, 
nuclear  free  zone. 

In  regard  to  the  Arab-Israeli  conflict,  we 
believe  this  conflict  can  be  brought  to  a 
peaceful  resolution  by  the  Implementation  of 
the  United  Nations  Security  Council's  reso- 
lutions 242  and  338.  We  recognize  the  right 
of  Israel  to  exist,  but  condemn  the  occupa- 
tion of  other  nations'  territory  through  force. 
Let  me  be  frank  and  state  that  If  we  are  not 
able  to  solve  the  problem  of  Palestine  there 
will  never  be  peace  in  the  Middle  East 

At  the  close  of  World  War  II,  and  through 
the  50s.  Iran  was  almost  totally  dependent 
upon  foreign  aid.  Throughout  the  608.  Iran 
was  able  to  lessen  Its  economic  dependence 
through  borrowing  from  International  insti- 
tutions. We  are  grateful  for  the  assistance 
that  the  United  States  gave  to  Iran,  when 
we  needed  it  most.  And  your  generosity  has 
not  been  forgotten. 

Now,  I  am  proud  to  say,  that  we  have, 
over  the  last  few  years,  extended  direct  fi- 
nancial aid  and  long-term  loans  to  many  de- 
veloping, countries.  In  1975,  West  Germany, 
the  most  industrialized  country  In  Europe, 
provided  only  0.4  per  cent  of  Its  GNP  for 
foreign  eld.  In  the  same  year,  Sweden  allo- 
cated 0.82  per  cent,  and  Switzerland  0.18  per 
cent  of  their  GNP  for  foreign  aid.  I  hope  you 
will  understand  when  I  point  out,  simply  as  a 
matter  of  Information,  and  In  full  recogni- 
tion of  your  long  history  of  generosity  to 
others,  that  American  foreign  aid  stUl  re- 
mains about  0.3  per  cent  of  Its  GNP.  I  think 
you  probably  do  not  know  that  In  this  same 
tune  period.  Iran's  foreign  aid  represented 
more  than  6  per  cent  of  its  GNP.  a  figure 
unmatched  la  the  Industrialized  world. 
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In  line  with  our  commitment  to  foreign 
aid,  we  have  embarked  on  massive  programs, 
of  both  bilateral  and  multilateral  assistance. 
In  1974.  His  Majesty  proposed  the  creation 
of  a  neutral  development  fund.  Involving  the 
12  oil  producers,  12  Industrial  countries,  and 
12  less  developed  countries,  to  which  oil  pro- 
ducers and  Industrial  countries  would  each 
donate  150  minion  dollars.  The  Bhah  sug- 
gested tlie  creation  of  a  special  fund  of  5 
billion  dollars  for  five  years,  supported  by 
contributions  from  OPEC  members  of  10 
cents  per  barrel  of  oil,  and  designated  to 
make  outright  grants  to  needy  countries. 

We  ere  participating  In  a  special  OPEC 
fund  of  800  million  dollars,  of  which  our 
share  Is  232  million  dollars,  with  a  special 
grant  of  400  million  dollars,  to  an  Interna- 
tional fund  for  agrlcultxiral  development. 
During  the  last  OPEC  Conference  Jn  Doha, 
the  decision  was  made  to  add  another  800 
million  dollars  to  this  special  OPEC  fund. 

Finally,  we  have  also  set  aside  one  billion 
dollars  for  the  International  Monetary  Fund 
and  the  World  Bank.  So,  in  a  number  of 
ways,  we  have  tried  to  use  our  resources,  with 
which  we  have  been  blessed,  to  help  otir  less 
fortunate  Fourth  World  neighbours. 

Again,  as  a  friend  let  me  say  to  you  that 
you  can  contribute  so  much  In  know-how 
and  technology,  which  Is  most  Important  to 
the  development  of  those  countries  which 
have  few  or  no  resources  of  their  own.  In 
this  way,  perhaps,  we  can  help  resolve  the 
question  of  International  Justice  and  fair- 
ness, by  assisting  the  more  than  1.2  billion 
people  who  are  struggling  for  survival. 

In  a  political  world  that  often  views  state- 
craft as  the  art  of  the  possible  and  peace 
as  the  maintenance  of  the  status  quo,  we 
have  chosen  vision  and  the  courage  to  dare, 
for  we  know  that  e.ich  stone  unturned  may 
well  be  a  step  backwards.  Both  at  home  and 
abroad,  we  are  actively  carrying  out  a  revo- 
lution of  our  thoughts  and  of  our  age-old 
ways,  a  fundamental  change  that  we  hope 
will  bring  men  closer  together  In  the  com- 
mon knowledge  of  a  common  destiny. 

And  we  should  understand  that  we  should 
not  worry  if  we  do  not  pray  to  the  same 
God.  believe  In  the  same  tenets,  share  the 
same  traditions,  or  speak  the  same  language, 
for  It  is  In  this  very  variety  that  Ue  our 
hope  and  our  strength. 

An  essential  characteristic  of  your  great 
nation  has  been  Its  unxisual  ability  to  blend 
into  a  creative  and  exciting  whole— Ideas 
experiences  and  traditions  from  all  areas  of 
the  globe. 

These  different  elements  In  American  so- 
ciety did  not  have  to  give  up  their  cultural 


the  know-how,  and  I  believe,  the  will  to 
lead  us  In  this  war  against  want.  Tou  have 
demonstrated  your  good  will  In  the  past,  and 
I  see  no  reason  why  you  cannot  do  It  now. 
We,  in  the  rest  of  the  world,  can  help,  but 
we  cannot  do  It-  without  you.  With  you,  I 
feel  that  the  world  will  succeed.  Again,  as 
your  friend  and  your  admirer,  let  me  say, 
"You  have  done  so  much  for  the  world,  be 
proud  of  It:  lead  us  again." 

Certainly,  there  Is  no  more  appropriate 
setting  to  begin  a  new  effort  than  here,  in 
the  tradition  of  this  honoured  place.  A  great 
American  lady,  Eleanor  Roosevelt,  once  In- 
spired my  generation  and  indeed  the  world 
when  she  said:  "It  Is  better  to  light  one  little 
candle  than  to  stumble  about  in  darkness." 
Let  us  together  light  that  candle  today. 

Thank  you  very  much. 


PRESIDENT  CARTER'S  ARMS  TRANS- 
FER POLICY 

Mr.  CULVER.  Mr.  President,  the  dan- 
gerous consequences  of  large-scale  trans- 
fers of  modern  weapons  have  long  been 
recognized  by  the  Congress,  and  we  have 
sought  to  develop  more  careful  review 
procedures  and  more  precise  criteria  for 
evaluating  such  transfers. 

During  his  campaign,  Jimmy  Carter 
pledged  a  policy  of  restraint.  Now  Presi- 
dent Carter  has  announced  a  compre- 
hensive policy,  following  a  full  review. 

While  the  new  guidelines  apply  only 
to  the  United  States,  the  President  rec- 
ognizes that  any  lasting  solution  re- 
quires the  cooperation  of  all  major  arms- 
producing  nations. 

I  commend  President  Carter  for  his  ac- 
tions, and  I  am  sure  that  the  Congress 
will  support  tlie  principles  which  he  has 
laid  down. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  President  Carter's 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATKilENT   BY   TTi'S   PRESmENT,    CONVENTIONAL 

Asms  Transfer  Policy 
The  Virtually  unrestrained  spread  of  con- 
ventional weaponry  ttft-eatens  stability  In 
every  region  of  the  world.  Total  arms  sales  In 
recent  years  have  risen  to  over  $20  billion, 
and   the   United   States   accounts   for   more 
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weapons  transferred  are  not  only  more  nu- 


I  am  establishing  the  following  set  of  con- 
trols, applicable  to  all  transfers  except  those 
to  countries  with  which  we  have  major  de- 
fense treaties  (NATO,  Japan,  Australia,  and 
New  Zealand).  We  will  remain  faithful  to 
o\ir  treaty  obligations,  and  will  honor  our 
historic  responsibilities  to  assure  the  secu- 
rity of  the  state  of  Israel.  These  controls  will 
be  binding  unless  extraordinary  circum- 
stances necessitate  a  Presidential  exception, 
or  where  I  determine  that  countries  friendly 
to  the  United  States  must  depend  on  ad- 
vanced weaponry  to  offset  quantitative  and 
other  disadvantages  in  order  to  maintain  a 
regional  balance. 

1.  The  dollar  volume  (In  constant  FY  1976 
dollars)  of  new  commitments  under  the  For- 
eign Military  Sales  and  Mllitery  Assistance 
Programs  for  weapons  and  weapwns-related 
Items  In  FY  1978  will  be  reduced  from  the 
FY  1977  total.  Transfers  which  can  clearly 
be  clasEiaed  as  services  are  not  covered,  nor 
are  commercial  sales,  which  the  U.S.  Govern- 
ment monitors  through  the  Issuance  of  ex- 
port licenses.  Commercial  sales  are  already 
significantly  restrained  by  existing  legisla- 
tion and  Executive  Branch  policy. 

2.  The  United  States  will  not  be  the  first 
supplier  to  Introduce  Into  a  region  newly- 
developed,  advanced  weapons  systems  which 
would  create  a  new  cr  slgniflcantly  higher 
combat  capability.  Also,  any  commitment  for 
sale  or  coproduction  of  such  weapons  Is  pro- 
hibited until  they  are  operationally  deployed 
with  U.S.  forces,  thus  removing  the  Incen- 
tive tD  promote  foreign  sales  In  an  effort  to 
lower  unit  costs  for  Defense  Department  pro- 
curement. 

3.  Development  or  significant  modification 
of  advanced  weapons  systems  solely  for  ex- 
port will  not  be  permitted. 

4.  Coproduction  agreements  for  significant 
weapons,  equipment,  and  majnr  components 
(beyond  assembly  of  subcomponents  and 
the  fabrication  of  high-turnover  spare  parts) 
are  prohibited.  A  limited  class  of  Items  will 
be  considered  for  coproduction  arrange- 
ments, but  with  restrictions  on  third-coun- 
try experts,  since  these  arrangements  are  in- 
tended primarily  for  the  coproducer's  re- 
quirements. 

5.  In  addition  to  existing  requirements  of 
the  lav/,  the  United  States,  as  a  condition 
of  sale  for  certain  weapons,  equipment,  or 
major  components,  may  stipulate  that '  we 
wUl  not  entertain  any  requests  for  retrans- 
fers.  By  establishing  at  the  outset  that  the 
United  States  will  not  entertain  such  re- 
quests, we  can  avoid  unnecessary  bilateral 
friction  caused  by  later  denials. 

6.  An  amendment  to  the  International 
TrafBc  In  Arms  Regulations  will  be  issued, 
requiring   policy   level   authorlzaUon  by  the 
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on  allied  with  the  same  wisdom, 
w^  cannot  be  as  successful  Internationally  In 
this  regard  as  you  have  been  nationally. 

All  thl?  brings  nje  back  to  my  original 
theme — the  absolute  necessity  of  Interde- 
pendence and  cooperation  If  our  world  Is  to 
survive.  I  can  leave  no  more  Important  mes- 
sage with  you  today  than  this.  We  cannot 
continue  to  live  in  a  society  where  a  few 
ire  rich  and  the  rest  are  poor.  Surely,  we 
:an  leave  no  more  brilliant  heritage  than 
the  knowledge  that  we  saw  the  need  of  our 
fellow  man  and  worked  to  save  him  from 
llsea,se.   poverty  and   starvation. 

Saadl.  the  great  Persian  poet  said.  "To 
serve  humanity  is  an  ultimate  goal  of  wor- 
ship." Like  the  hurran  organism,  if  one  part 
3f  mankind  Is  In  want,  or  diseased,  all  of 
numanlty  Is  affected  and  thereby  suffers.  If  I 
:an  leave  this  thought  with  you.  I  will  have 
ichleved  my  mission. 

A  great  opportuntiy  and  a  great  challenge 
aces  us  all.  As  your  friend  and  ally,  let  me 
lay  the  challenge  particularly  faces  you.  It  Is 
ro-.i  who  have  the  experience,  the  capacity. 


embodied  in  this  spiralling  arms  traffic,  and 
because  of  the  special  responsibilities  we  bear 
as  the  largest  arms  seller,  I  believe  that  the 
Unl^l  States  must  take  steps  to  restrain 
its  arms  transfer. 

Therefore,  shortly  after  my  Inauguration,  I 
directed  a  comprehensive  review  of  U.S.  con- 
ventional arms  transfer  policy,  including  all 
military,  political,  and  economic  factors.  After 
reviewing  the  results  of  this  study,  and  dis- 
cussing those  results  with  members  of 
Congress  and  foreign  leaders.  I  have 
concluded  that  the  United  States  wlU 
henceforth  view  arms  transfers  as  an 
exceptional  foreign  policy  Implement,  to 
be  used  only  in  Instances  where  it 
can  be  clearly  demonstrated  that  the  trans- 
fer contributes  to  our  national  security  inter- 
ests. We  will  continue  to  utilize  arms  trans- 
fers to  promote  our  security  and  the  secu- 
rity of  our  close  friends.  But,  In  the  future, 
the  burden  of  persuasion  will  be  on  those 
who  favor  a  particular  arms  sale,  rather  than 
■  those  who  oppose  It. 

To  implement  a  policy  of  arms  restraint. 


ers  which  might  promote  the  sale  of  arms 
abroad.  In  addition,  embassies  and  military 
representatives  abroad  will  not  promote  the 
sale  of  arms  and  the  Secretary  of  Defense 
win  continue  his  review  of  government  pro- 
cedures, particularly  procurement  regula- 
tions, which  may  provide  Incentives  for  for- 
eign  sales. 

In  formulating  security  assistance  pro- 
grams consistent  with  these  controls,  we  will 
continue  our  efforts  to  promote  and  advance 
respect  for  human  rights  In  recipient  coun- 
tries. Also,  we  will  assess  the  economic  im- 
pact of  arms  transfers  to  those  less-devel- 
oped countries  receiving  UJS.  economic 
assistance. 

I  am  Initiating  this  policy  of  restraint  In 
the  full  understanding  that  actual  reduc- 
tions in  the  worldwide  traffic  in  arms  will 
require  multilateral  cooperation.  Because  we 
dominate  the  world  market  to  such  a  degree. 
I  believe  that  the  United  States  can,  and 
should,  take  the  first  step.  However,  in  the 
immediate  future,  the  United  States  will 
meet  with  other  arms  suppliers.  Including 


the  Soviet  Union,  to  begin  discvisslons  of  pos- 
sible measures  for  multilateral  action.  In 
addition,  we  will  do  whatever  we  can  to  en- 
courage regional  agreements  among  pur- 
chasers to  limit  arms  Imports. 


ent  status,  establishes  goals  and  develops 
the  methods  to  reach  them. 


FORMULA  FOR  A  RENAISSANCE  IN 
BUSINESS:  THE  FULL  EMPLOY- 
MENT AND  BALANCED  GROWTH 
ACT  OF  1977 

Mr.  HUMPHREY.  Mr.  President,  more 
than  anything  else,  tlie  Full  Employment 
and  Balanced  Growth  Act  of  1977  is  a 
private  sector  jobs  bill. 

The  success  with  which  the  employ- 
ment and  anti -inflation  goals  of  the  bill 
are  met  largely  depends  on  the  perform- 
ance of  U.S.  commerce  and  industrj' — all 
of  it,  small,  medium  and  large  compa- 
nies. 

Accordingly,  the  first  priority  of  tlie 
bill  requires  the  administration  and  Con- 
gress to  establish  and  sustain  an  eco- 
nomic climate  that  will  promote  utiliza- 
tion of  full  capacity  by  business,  there- 
by providing  the  bulk  of  the  job  oppor- 
tunities necessary  to  reach  and  hold  a 
stable,  full  employment  economy. 

To  this  end  the  administration  and 
Congi-ess  are  directed  to  plan  and  imple- 
ment tax,  spending  and  monetary  pol- 
icies and  programs  designed  to  encourage 
maximum  activity  throughout  the  Na- 
tion's business  community.  The  directive 
carries  with  it  requirements  to  improve 
competition  in  the  marketplace,  increase 
antitrust  enforcement  and  check  infla- 
tionary pressures. 

PRIVATE  SECTOR  INTERFEKENCE  PROHIBITED 

To  safeguard  the  interests  of  the  pri- 
vate sector,  the  legislation  categorically 
states  that  "no  provisions  of  the  act  are 
intended  nor  shall  be  used — to  provide 
for  Government  control  of  production  or 
employment  or  allocations  of  resources, 
except  to  the  extent  authorized  under 
other  legislation." 

FULL  EMPLOYMENT  COALS 

The  Full  Employment  and  Balanced 
Growth  Act  would  establish  the  goal  of 
3-percent  unemployment  for  workers  20 
years  old  and  older  within  4  years 
following  enactment.  This  translates  in- 
to an  effective  imemploj-ment  rate  of 
about  4  percent  when  teenagers  are 
counted  in  the  labor  force,  a  goal  which 
was  exceeded  daring  th.e  decr.de  of  the 
1960's.  Unemployment  among  teenagers 
would  be  reduced  to  the  level  of  adult 
joblessness  as  soon  as  possible.  The  rate 
of  inflation  could  not  be  allowed  to  ex- 
ceed that  which  existed  at  the  time  of 
enactment  nor  the  rate  of  any  preceding 
year  following  enactment.  Thus  a  nu- 
meiical  anti-inflation  as  well  as  an  em- 
ployment goal  are  made  integral  parts  of 
the  legislation. 

BUSINESS-LIKE    PLANNING 

To  achieve  and  sustain  these  goals,  the 
measure  sets  up  the  procedures  and  the 
framework  with  which  the  administra- 
tion and  Congress  would  be  required  to 
determine  the  present  state  of  the  econ- 
omy, where  it  should  go  and  how  it 
should  get  there.  Tliese  determinations 
would  be  made  on  a  comprehensive  and 
coordinated  basis,  much  in  the  same  way 
that  business  itself  determines  its  pres- 


TARGETING     PROGRAMS 

Aside  from  comprehensive  fiscal  and 
monetary  policies  and  programs  em- 
ployed to  guide  the  economy  as  a  whole, 
the  legislation  recognizes  the  urgent 
need  to  employ  targeted  tax,  grant,  loan 
and  other  fiscal  and  monetary  tools  to 
provide  job  opportunities  through  busi- 
ness investment  in  chronically  depressed 
inner  city  and  rural  areas.  In  this  con- 
nection, the  legislation  calls  for  estab- 
lishment of  a  domestic  development  bank 
to  provide  long-tenn  loans  at  interest 
rates  no  higher  than  the  average  rate  on 
long-term  Treasury  borrowings.  Provi- 
sion Is  also  made  for  the  purchase  of 
stocks  and  bonds  by  State  and  local  gov- 
ernments and  similar  types  of  financial 
assistance  from  the  Federal  Govern- 
ment. 

In  addition,  the  bill  contains  prohibi- 
tions aimed  at  preventing  discrimination 
from  emerging  as  an  obstacle  to  employ- 
ment within  programs  or  activities  which 
are  utilized  to  fulfill  the  purposes  of  the 
legislation. 

ENDING  THE  PATCHWORK  APPROACH 

The  legislation  would  end  the  ineffec- 
tive, nearsighted,  enormously  costly 
"emergency  programs"  patchwork  that 
now  characterize  Government's  ap- 
proach to  economic  problems.  The  bill 
says  that  from  the  date  of  enactment 
the  administration  and  Congress  must 
examine  the  economy  on  both  a  long  and 
short  range  basis  and  utilize  the  fiscal 
and  monetary  tools  they  have  always 
had  to  reach  and  hold  a  stable,  prosper- 
ous economy  as  measured  by  the  employ- 
ment and  anti-inflation  goals  of  tlic 
measure. 

Under  these  circumstances  American 
business,  as  well  as  the  people  of  the  Na- 
tion, VvOuId  know  where  the  Government 
and  our  economy  are  headed  and  would, 
for  tlie  first  time,  be  equipped  to  plan 
their  future  wiih  far  greater  certainty 
than  is  now  the  case. 

REVIEW  OF  ALL  FEDERAL  PROGRAMS 

The  bill  sets  forth  requirements  for 
the  review  of  all  Federal  policies,  regu- 
lations and  program.';  at  least  once  every 
5  j'ears.  Those  which  no  longer  serve  the 
purpo.'=^.e.s  for  which  thoy  v.ere  estab- 
lished would  be  eliminated.  Others 
would  be  modified  or  expanded  to  meet 
changing  needs.  Regulatory  and  tax  pol- 
icies which  interfere  with  the  conduct  of 
business  without  providing  substantial 
and  necessary  public  benefits  would  be 
systematically  overhauled. 

Prim.ary  reliance  on  the  creation  of 
private  sector  jobs  to  meet  the  employ- 
ment goals  of  the  bill  is  further  em- 
phasized by  a  provision  in  the  bill  which 
declares  that  trends  in  the  ratio  of  pri- 
vate employment  to  public  employment 
established  since  1947  shall  be  main- 
tained. This  means  a  numerical  growth 
in  private  employment  at  least  several 
times  larger  than  any  expansion  of 
public  employment  levels. 

TEMPORARY    FEDERAL    PROGRAMS 

Federally  funded  job  training,  job 
placement,  public  works  and  facilities 
projects   and   public   employment   pro- 


grams are  included  Li  the  bill  as  supple- 
ments to  help  meet  private  sector  labor 
needs  when  appropriate  and  to  tem- 
porarily prpvide  jobs. to  fill  the  gap  be- 
tween private  sector  performance  and 
the  employment  goals  of  the  legislation. 

All  federally  funded  programs  must 
provide  useful  productive  employment 
opportunities  serving  to  meet  the  most 
pressing  social  priority  needs  of  the  Fed- 
eral, State,  and  local  governments. 
Moreover,  most  of  the  public  works  and 
facilities  projects  which  could  be  funded 
in  this  way  would  be  performed  under 
contracts  with  private  companies.  Thus 
a  large  part  of  the  Federal  funding  made 
available  for  this  purpose  would  expand 
private  sector  profits  as  welKas  employ- 
ment on  the  part  of  primary  contractors 
and  the  vast  number  of  suppliers  on 
which  they  depend. 

Conventional  federally  funded  jobs- 
public  works  and  facilities  and  public 
employment — created  under  provisions 
of  the  bill,  regardless  of  whether  they 
are  in  the  private  or  public  sector,  would 
have  to  pay  no  more  than  the  wage  paid 
other  employees  to  perform  the  same 
work.  But  in  no  event  will  these  new  jobs 
pay  less  than  the  minimum  wage. 

"LAST    RESORT"    JOBS 

To  a.ssure  meeting  the  employment 
goals  of  the  measure  under  the  most  ad- 
verse economic  conditions,  the  legisla- 
tion authorizes  the  establishment  of  res- 
ervoirs of  federally  funded  "last  resort" 
job  opportunities.  These  positions  would 
be  temporary,  confined  to  the  lower  levels 
of  skill  and  pay,  be  subject  to  careful 
screening  to  prevent  crossover  from  pri- 
vate employers,  and  could  not  be  utilized 
for  at  least  2  years  following  enact- 
ment. Even  then  the  President  would  be 
required  to  find  that  the  creation  of  such 
jobs  is  necessary  to  fulfill  the  purposes  of 
the  act  and  formally  report  such  a  find- 
ing to  Congre.ss  before  implementation 
can  occur. 

To  tlie  extent  it  is  reasonably  possible 
to  ^do  so,  people  would  be  required  to 
move  off  the  lists  of  welfare  and  unem- 
ployment com.pensation  programs  as  job 
opportunities  become  available  through 
expansion  of  the  Nation's  labor  markets. 
Reduction  in  the  cost  of  these  "transfer" 
programs  would  be  a  significant  addi- 
tion to  the  overall  benefits  achieved  as 
the  economy  mpves  toward  full  employ- 
ment. Those  who  could  not  find  private 
sector  employment  would  at  least  have 
useful,  productive  jobs  in  the  public 
sector  by  which  to  earn  income  they 
would  othei-wise  receive  for  doing 
nothing. 

OTHER     MAJOR     PROVISIONS     OP     THE     FULL     EM- 
PLOT  MENT    AND    BALANCED    GROWTH    ACT 

The  bill  requires  that  not  later  than 
Januai-y  20  of  each  year  tlie  President 
must  submit  a  full  employment  and  bal- 
anced growth  proposal  as  part  of  his 
annual  economic  reix>rt  to  Congress. 
That  report  will  set  forth  his  findings 
on  the  state  of  the  economy,  and  will 
present  his  proposed  long-  and  short- 
range  fiscal  and  monetary  policies  and 
programs,  together  with  employment, 
production,  and  purchasing  power  goals. 
All  of  these  elements  will  be  designed  to 
reduce  the  unemployment  rate  to  3  per- 
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cent  for  workers  20  years  of  age  and 
older  with  4  years  following  enactment 
while  maintaining  adequate  safeguards 
against  Inflation.  The  bill  requires  that 
unemployment  among  teenagers  16 
years  and  older  be  reduced  to  the  same 
level  as  soon  as  possible,  but  does  not 
set  a  time  frame  for  this  accomplish- 
ment. 

EFFECTIVE  ANTI-INTLATION   SAFXCUAJITJS 

Effective  anti-Inflation  features  that 
the  bill  requires  be  made  a  part  of  the 
full  employment  and  balanced  growth 
plan  include:  Establishment  of  an  early 
warning  Information  system  in  order  to 
detect  and  analyze  inflationary  trends; 
proposals  to  increase  the  supply  of  goods, 
services,  labor,  and  capital  In  tight 
markets,  with  particular  emphasis  on 
the  supply  of  food  and  energy;  stock- 
piling reser.es  of  food  and  other  critical 
m.aterials  to  meet  emergencies  and 
maintain  price  stability  and  adequate 
farm  income;  encouragement  of  labor 
and  management  to  voluntarily  In- 
crease productivity;  recommendations  to 
strengthen  and  enforce  antitrust  laws 
and  improve  competition. 

COORDINATING    FISCAL    AND    MONETAHT    POLICIES 

To  help  coordinate  monetary  and  fis- 
cal policies  and  programs  to  achieve  the 
purposes  of  the  legislation,  the  Federal 
Reserve  Board  Is  required  to  set  forth 
its  planned  monetary  policies  for  the 
year  ahead  and  indicate  the  extent  to 
which  these  plans  support  the  full  em- 
ploym.ent  and  balanced  growth  goals. 
This  in  no  way  mearis  that  the  Federal 
Reserve  must  conform  Its  policies  to 
:ho.<;e  of  the  administration.  If  the  Pres- 
dcnt  determines  that  the  Federal  Re- 
>erve  Board's  policies  are  not  consistent 
*-ith  the  full  employment  goals,  he  must 
Tiake  recommendations  to  the  Board 
ind  Congress  to  achieve  closer  voluntary 
roordination. 

In  addition,  the  bill  requires  that  the 
?resident's  full  employment  and  bal- 
inced  growth  plan  identify  and  address 
ireas  of  social  and  economic  priority. 
rhese  Include  assuring  the  availability 
)f  labor  and  capital.  Income  parity  for 
armers  and  farnr  families,  and  meeting 
lealth,  child  care,  and  housing  needs  in 
)oth  urban  and  rural  America. 

Copies  of  the  proposed  full  employ- 
ment and  balanced  growth  plan  will  be 
presented  to  State  Governors  and  other 
ippropriate  officials  for  their  comments 
md   recommendations   to   Congress.   In 
liis  connection,  the  Governors  are  re- 
(luired  to  hold  public  hearings  so  that 
ill  interested  persons  may  have  the  op- 
portunity to  respond  to  the  plan  and 
inake  their  views  known. 

To  give  broad-based  advice  and  as- 
istance  to  the  President  and  the  Coun- 
dil  of  Economic  Advisers  in  drafting  full 
(  moloyment  and  balanced  growth  plans, 
t|he  bill  would  establish  a  12-mcmber  ad- 
isory  committee.  Its  members  would 
ijepresent  Industry,  agriculture,  labor, 
(jonsumers.  and  the  public  at  large. 

REACHING  THE  EMPLOTMENT  COAL 

Any  gap  between  the  performance  of 
the  private  sector  and  the  employment 
goal  of  the  bill  would  be  closed  through 
qcuntercyclical  policies  and   temporary 


federally  funded  employment  programs. 
Such  policies  and  programs  would  be 
proposed  by  the  President  and.  submitted 
to  Congress  and  would  Include:  public 
service  employment,  accelerated  public 
works  on  both  an  immediate  and  stand- 
by basis,  grants  to  State  and  local  gov- 
ernments to  alleviate  funding  pressures, 
job  training,  youth  employment,  and 
community  development. 

These  emergency  programs  would  be 
primarily  confined  to  those  regions,  com- 
munities, and  people  most  In  need  of 
assistance.  As  a  result  the  greatest  bene- 
fit and  the  least  Inflationary  Impact  can 
be  achieved  through  expenditure  of  Fed- 
eral funds.  For  example,  priority  atten- 
tion would  be  given  to  chronically  de- 
pressed urban  and  rural  areas,  groups 
subject  to  discrimination  such  as  women 
and  minority  workers,  and  unskilled 
youth.  The  bill  requires  that  these  pro- 
grams not  only  provide  useful  and  pro- 
ductive work  but  that  their  application 
be  balanced  between  the  private  and  pub- 
lic sectors  of  the  economy.  In  this  way 
much  of  the  available  funding  will  bfe 
channeled  to  public  works  and  facilities 
constructed  by  private  contractors  and 
those  who  supply  them  with  goods  and 
services. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
Address  bt  Mr.  John  Hume,  Depxtty  Leaser 

OP    THE    Social    Democratic    and    Labocr 

Party  or  Notiiehn  Ireland 


TOWARD  PEACE  IN  NORTHERN 
IRELAND 

Mr.  KENNEDY.  Mr.  President,  earlier 
this  week,  at  the  annual  dinner  of  The 
Ireland  Fund  In  New  York  City  on 
May  18,  Mr.  John  Hume,  one  of  the 
leaders  of  the  Social  Democratic  and 
Labor  Party  In  Northern  Ireland,  de- 
livered an  Important  address  on  the  cur- 
rent situation  there. 

In  his  eloquent  address,  Mr.  Hume  em- 
phasizes that  the  route  to  peace  In 
Northern  Ireland  lies  through  brother- 
hood and  partnership  between  the  Cath- 
olic and  Protestant  communities.  He  re- 
calls the  allegiance  given  to  the  Ideal 
of  unity  in  diversity  In  both  Ireland  and 
America  at  the  time  of  the  founding  of 
our  Nation.  He  notes  that  the  United 
States  has  prospered  by  adherence  to 
this  ideal,  but  that  the  tragedy  for  Ire- 
land today  is  that  this  same  Ideal  has 
not  been  handed  down  in  Northei-n 
Ireland. 

Mr.  Hume's  address  also  contains  a 
more  hopeful  note.  He  sees  In  the  events 
of  recent  weeks  a  possible  first  step  on 
the  long  road  toward  the  partnership 
that  must  be  achieved  between  the  two 
communities  if  a  peaceful  settlement  of 
the  current  conflict  is  to  be  reached.  As 
he  states,  the  road  to  peace  will  be  a 
long  and  dlfQcult  one,  but  there  must  be 
a  beginning.  I  and  all  of  us  who  desire 
peace  and  an  end  to  the  violence  in 
Northern  Ireland  share  this  hope  that 
the  beginning  is  imderway  at  last. 

Mr.  President,  I  believe  that  John 
Humes  address  will  be  of  Interest  to  all 
of  us  concerned  about  the  situation  In 
Northern  Ireland,  and  I  ask  unanimous 
consent  that  It  may  be  printed  in  the 
Record.  In  addition,  I  ask  unanimous 
consent  that  my  remarks  at  the  Ireland 
Fund  dinner  may  also  be  printed  In  the 
Record. 


I  was  honoured  to  receive  the  Invitation 
of  The  Ireland  Fund  to  be  present  here  to- 
night. While  your  organisation  is  new  you 
have  already  shown  that  you  are  dedicated 
to  helping  Ireland  In  a  practical  manner  and 
particularly  to  helping  in  a  completely  non- 
sectarian  manner  those  of  my  countrymen 
and  women  and  the  children  of  Ireland — 
who  carry  the  greatest  social,  mental  or 
physical  handicaps. 

Your  charity  and  dedication  are  in  lino 
with  the  traditions  of  concern  and  gen- 
erosity which  the  people  of  America  and 
the  Irish  In  America  have  always  shown  for 
the  Irish  people  at  home  right  from  the  very 
foundation  of  the  United  States  of  America. 
In  showing  this  concern  Americans  are 
giving  expression  In  an  Irish  context  to  those 
propositions  which  stand  at  the  heart  of 
their  own  country. 

It  Is  now  almost  two  hundred  years  since 
the  United  Irishmen — that  Society  to  which 
Ireland  owes  Its  Republican  tradition — 
made  the  following  statement  In  the  year 
1797: 

"This  Society  (The  Society  of  United  Irish- 
men) is  constituted  for  the  purpose  of  for- 
warding a  brotherhood  of  affection,  a  com- 
munity of  rights,  and  a  union  of  power 
among  Irishmen  of  every  religious  persua- 
sion; and  thereby  to  obtain  a  complete  re- 
form In  the  legislature,  founded  on  the  prin- 
ciples of  civil,  political,  and  religious  lib- 
erty." 

In  making  this  statement  the  United  Irish- 
men, many  of  them  Presbyterians  from  the 
northern  part  of  Ireland,  were  expressing  for 
Ireland  Ideals  which  already  had  their  close 
counterpart  Inscribed  In  the  American  Dec- 
laration of  Independence:  "that  all  Men  are 
created  equal,  that  they  are  endowed  by 
their  Creator  with  certain  Inalienable  Rights, 
that  among  these  are  Life.  Liberty,  and  the 
Pursuit  of  Happiness — ^That  to  secure  these 
Rights,  Governments  are  Instituted  among 
Men,  deriving  their  Just  Powers  from  the 
Consent  of  the  Government.  . . ." 
And  In  the  Constitution: 
"We,  the  people  of  the  United  States,  In 
order  to  form  a  more  perfect  Union,  establish 
Justice,  Insure  domestic  tranquility,  provide 
for  the  common  defense,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty 
to  ourselves  and  our  posterity,  do  orUaln  and 
establish  this  Constitution. . . ." 

The  similarity  and  congruence  of  the  words 
of  the  United  IrLshmen  In  Ireland  and  the 
American  Founding  Fathers  should  not  sur- 
prise us.  Not  only  were  "American  Ideas"  In 
the  air  In  Ireland,  In  Dublin  and  In  Belfast, 
but  Irishmen,  mostly  Northern  Presbyteri- 
ans, were  closely  and  actively  associated  with 
the  deliberations  that  led  to  the  American 
Declaration  and  Constitution — men  like 
Thomas  McKean,  George  Taylor  and  John 
Dunlap. 

It  Is  In  keeping  with  these  great  American 
charters  that  the  United  States  of  America 
today  forms  a  unity  In  diversity,  a  land 
whose  richness  Is  that  It  encompasses  many 
traditions  and  excludes  no  person  on  the 
grounds  of  sex.  religion  or  racial  origin. 
No  tradition  has  the  exclusive  right  to  the 
definition  of  American,  no  section  dom- 
inates. Inetead  all  are  woven  together,  with- 
out loss  of  distinctiveness,  and  your  land  Is 
richer  becauEO  of  Its  differences. 

In  Ireland  too  the  ideas  of  Life.  Liberty 
and  the  Pursuit  of  Happiness,  the  Ideals  of 
the  United  Irishmen  of  forwarding  a  broth- 
erhood  of  affection,  a  commimlty  of  rights 
and  a  union  of  power  among  Irishmen  of 
every  religious  persuasion,  these  Ideals  were 
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to  Inspire  our  finest  civil  traditions.  The  flag 
of  Ireland  became  the  tricolour  of  Green, 
White  and  Orange — White  symbolising  the 
United  Irishmen's  Ideal  of  a  brotherhood  of 
affection  between  Irishmen  of  the  older, 
mostly  Catholic  and  Gaelic.  Green  tradition 
and  the  newer  Irishmen,  Protestejit  and  often 
Presbyterian  by  tradition,  whose  symbol  Is 
the  colour  Orange. 

The  tragedy  for  Ireland  today  Is  that  this 
self-seme  Ideal — unity  In  diversity — which 
has  such  relevance  to  a  sclutlon  to  the  Irish 
problem  today  and  which  was  so  clearly 
enunclatlve  of  Northern  Irishmen  in  Amer- 
ica, has  not  been  handed  down  In  the  land 
from  which  they  sprung. 

For  in  Ireland  something  has  gone  very 
v/rong.   In   the   North   of  Ireland   especially 


dowed  rights  to  Life.  Liberty,  and  the  Pursuit 
of  Happiness. 

I  am  glad  of  the  opportunity  to  say  here  In 
New  York,  unequivocally  and  clearly  that 
when  Senator  Kennedy  and  Governor  Carey 
spoke  out  recently  agalrst  the  use  of  violence 
In  Ireland  and  against  the  organizations  who 
perpetrate  It  they  were  speaking  for  the  vast 
mass  of  the  people  of  Ireland  and  their  words 
were  widely  applauded.  It  Is  somewhat  Ironic 


Remarks  of  Senator  Edward  M.  Kennedy, 
Ireland  Fund  Dinner,  New  York  Cttt, 
May  18,  1977 

It  Is  a  great  pleasure  to  be  here  this 
evening  In  New  York  City  with  so  many  dis- 
tinguished Irish  Americans  and  other  friends 
at  this  annual  gathering  of  The  Ireland  Fund. 

I  am  proud  to  be  here  with  your  Chairman. 
Tony  O'Reilly,  one  of  the  great  rugUy  players 


that  those  who  criticize  them  In  the  U  S  do  °^  *'^  *''"*•  ^^^o^e  skill  on  the  playing  field 
BO  la  the  name  of  Human  Rights  In  Ireland  ^  matched  by  his  success  In  business  and  by 
when  in  fact  what  Governor  Carey  and  Sen-  **®  ^^3.t  warmth  of  his  personality.  I  com- 
ator  Kennedy  are  doing  Is  taking  a  strong  ^^^^  '^'^^^  for  his  outstanding  leadersh^  In 
stand  In  defence  of  the  most  fundamenUl  ,  B^^'^l'^S  t^e  'koi)s.  of  The  Ireland  Fund,  for 

human  right  of  all — the  right  to  life and  '  *^®  success  of  the  Fund  In  recent  years,  and 

In  condemnation  of  those  organisations  In  '°'"  ^^^  assistance  It  has  provided  to  the  peo« 
Ireland  v.-ho  would  deny  that  right.  V.Tien     P^®  °^  Ireland  through  Its  good  works  In  the 


something  today  Is  very  seriously  wrong  In-     the  rlj^ht  to  life  Itself  Is  threatened  In  any     <^^"se  of  peace,  culture  and  charity 


deed :  In  an  area  almost  the  size  of  Connectl 
cut  over  6,000  ttombs  have  exploded  In  the 
past  seven  years;  almost  18,000  people  have 
been  Injured;  over  1,700  people  have  been 
killed, — mostly  civilians,  men,  women  and 
children  endowed  by  their  Creator  with  tha 
right  to  Life,  Liberty  and  the  Pursuit  ot 
Happiness;  death  and  maiming,  a  Strang* 
way  to  forward  a  brotherhood  of  affection  be- 
tween IrL;hmen  of  every  religious  persuasion 

It  is  net  my  purpose  to  apportion  blame 
There  have  been  faults  on  both  sldos  of  the 
Community  where  Catholic  Irishman  Is  sepa- 
rated from  Protestant  Irishman  by  corru- 
gated Iron  fences,  by  barbed  wire,  and  lines 
of  British  soldiers.  Ireland's  Protestant  tradi- 
tion— a  long  and  proud  tradition  In  the 
history  of  Ireland — has  tragically  fallen  In 
Northern  Ireland  In  many  cases  Into  the 
hands  of  a  negative  and  sterile  Icsdarshlp 
that  hides  behind  negative  and  sterile  slo- 
gans such  as  "no  surrender — not  an  Inch — 
what  we  have  we  hold",  a  negative  and  sterile 
attitude  that  Is  headed  towards  long-term 
failure,  confrontation  and  death,  becauje  It 
refuses  to  recognise  the  existence  of  another 
tradition  In  the  community.  It  Is  an  attitude 
wlilch  may  be  summed  up  in  the  words  "our- 
selves alone". 

In  recent  weeks  there  have  been  happen- 
ings that  have  given  hope  to  some  that  the 
Protestant  tradition  In  Ireland  will  again 
discover  its  true  heritage  and  Its  adherence 
to  the  concept  of  clvU  and  religious  liberty. 
Leadership  has  been  given,  not  by  the  lead- 
ers but  by  the  led,  as  ordinary  men  and  wo- 
men   courageously    and    on   some    occasions 


society  that  society  Itself  becomes  brutallscd 
and  all  human  rights  are  threatened. 

Senator  Kennedy  and  Governor  Carey, 
along  with  their  colleagues.  Senator  Moynl- 
han  and  Speaker  O'NeUl.  are  In  the  finest 
traditions  of  the  United  States  of  America  In 
upholding  the  right  to  life.  Liberty  and  the 
pursuit  of  happiness. 

They  have  also  underlined  the  fact  that  all 
men,  whatever  their  ethnic  origin  or  re- 
ligious allegiance,  are  created  equal  and  that 
Governments  must  derive  their  Just  powers 
from  the  Consent  of  the  GovL-rned.  This  Is 
particularly  relevant  to  the  North  of  Ireland 
today  and  It  Is  because  of  these  facts — the 
necessity  of  equality,  the  necessity  of  con- 
sent— th.^t  the  brotherhood  which  the  United 
Irishmen  have  made  explicit  In  the  words 
"Equal,  full  and  adequate  representation" 
can  now  be  prompted  only  by  a  partnership 
between  the  two  Irish  traditions.  The  road 
towards  that  partnership  will  be  long  and 
hard;  It  will  take  long  and  patient  years;  It 
will  requh-e  long  and  unspectacular  thought 
and  labour. 

But  there  must  be  a  beginning,  a  f.rst  step 
In  what  may  well  be  a  Journey  of  a  thousand 
leacues,  for  there  are  no  longer  any  Instant 
answers. 

There  are  no  longer  any  Instant  answers 
because  legislation  condemning  discrimina- 
tion In  employment  will  always  be  difficult  to 
apply  and  easy  to  evade,  at  least  In  the  pri- 
vate sector,  while  there  are  still  not  enough 
jobs  to  go  around  and  those  who  have  jobs 
are  unwilling  to  lose  them  for  themselves  or 
their  families.  There  are  no  Instant  answers 


with  their  lives,  rejected  a  blatant  attempt     because  two  mutually  suspicious  and  antag- 
-.  ..__  .    ___.  J  .,_-       onlstlc  orthodo.tles,  each  possessed  cf  Its  oWn 

self  righteousness,  ■will  each  reoulre  p.atient 
and  difficult  periods  of  self-ref.ectlon.  If  their 
ecUierents  are  to  develop  the  moral  courage  to 
overcome  their  dlvlslveness.  There  are  no  In- 


at  creating  outright  sectarian  domination 
One  hopes  that  this  will  be  the  first  step 
in  a  new  concept  of  leadership  that  will  em- 
phasize togetherness  rather  than  separation 
as  the  basis  of  a  stable  and  lasting  peace 


On  the  other  hand  the  Irish  Nationalist     staiit  answers  because  without  the  develop- 
-^..,-_     -        ^...  ..,.  _...,-,.  ...  .,-       ment  of  an  economic  and  splrtual  climate  the 


tradition — a  tradition  with  which  the  mnjor 
Ity  of  Irish  people  and  most  Irish-Ameri- 
cans would  Identify — appears  in  Its  mors  ex- 
treme instances  to  have  lost  Its  way;  to  have 
forgotten  that  Its  flag  demands  equality  ar.d 
brotherhood  between  Irishmen  of  every  reli- 
gious persuasion  and  ethnic  backgrouno;  to 
have  become  slogan  minded  and  anti-people 
as  If  to  say  (as  used  to  be  said  more  widely 
attitude  of  mind  that  believes  It  Is  even  right 
that  people  do  not  matter,  that  It  Is  patriotic 
to  unite  a  piece  of  earth  Irrespective  cf  what 
the  people  on  that  piece  of  earth  think;  the 
attitude  of  mind  that  believes  It  is  even  right 
to  do  so  by  force;  that  It  Is  right  to  die  for 
It  and  that  It  is  right  to  kill  for  it  and  to 
dally  murder  the  concept  of  brotherhDod  In 
Ireland.  This  Is  also  an  exclusive  attitude. 

Both  these  exclusivlst  attitudes — the  atti- 
tude of  exclusive  Protestant  domination  and 
the  exclusivlst  romantic  natlvlst  attitude — 
are  bent  on  destroying  one  another,  on 
destroying  their  own  traditions  and  the  very 
concept  of  the  United  Irishman.  Both  these 
exclusivlst  attitudes  are  only  too  ready  to  in- 
voke the  Divine  sanction  while  denying  to 
their   fellow   countryman   his   Divinely   en- 
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I  also  commend  the  distinguished  recipient 
of  your  annual  award  this  year,  William  Shea. 
Through  his  leadership  In  the  public  and 
private  life  of  this  city,  he  has  helped  to  carry 
on  the  tradition  of  Irish  Americans  con- 
cerned about  our  country  and  Its  future,  and 
I  am  proud  to  be  here  as  we  honor  him  this 
evening. 

In  addition,  I  pay  tribute  to  one  of  the 
finest  and  most  creative  political  leaders  of 
our  generation,  a  man  of  extraordinary  cour- 
age and  wisdom  and  understanding,  the  elo- 
quent spokesman  for  the  Catholic  community 
In  Northern  Ireland  and  the  creator  of  the 
concept  of  power-sharing,  John  Hume  of 
Derry.  It  Is  a  special  honor  for  me  to  Join 
him  on  this  occasion,  and  to  praise  his  lead- 
ership and  that  of  the  SD.L.P.  In  the  long 
and  agonizing  search  for  peace  In  Northern 
Ireland. 

I  came  here  tonight  as  an  Irishman,  proud 
of  my  Irish  ancestry.  I  also  take  great  pride 
that  It  l9  an  Irish  family  from  New  England 
that  holds  the  distinction  of  having  more 
brothers  in  high  public  offlce  at  one  time  than 
any  other  family.  I  refer,  of  course,  to  the 
famous  Eulllvans  of  New  Hampshire,  four 
brothers,  who  were  Governor  of  Massachu- 
setts, Governor  of  New  Hampshire.  Attorney 
General,  and  State  Supreme  Court  Judge, 
respectively. 

I  also  recall  Judge  Klllen  of  Nashville, 
Tennessee,  who  struck  his  own  annual  blow 
for  Irish  freedom  In  the  early  years  of  this 
century.  It  was  his  custom  to  free  the  Irish 
prisoners  from  his  city  Jail  on  each  St.  Pat- 
rick's Day.  Once,  sixty  years  ago,  there  were 
19  inmates,  including  two  black  prisoners. 
None  of  them  denied  their  Irish  heritage,  and 
all  of  them  were  freed. 

Whether  we  go  back  sixty  years  or  six 
hundred  years,  the  tradition  Is  the  same.  The 
Irish  have  loved  their  freedom  In  the  past 
and  they  love  their  freedom  now.  They  have 
fought  oppression  In  all  the  ways  In  which 


poor  will  lack  hope,  and  poor  men — and  poor  history  bears  witness.  Selfless  and  uriselflsh 
children — In  either  camp  will  the  more  easily  Ireland  has  sent  her  sons  and  dauehters.  hei 
bo  stirred  by  demagogues  to  wreak  their  mu- 


tual destruction. 

There  la  often  a  thrill  about  such  blood- 
shed, a  thrill  of  excitement  or  a  thrill  of 
horror,  and  there  Is  little  about  which  to  wax 
romantic  In  the  spilling  of  sweat;  but  It  Is  a 
far  greater  test  of  character  to  unite  our  wills 
to  bulid  and  not  to  destroy. 

We  may,  however,  take  heart  In  this  strug- 
gle from  the  fact  that  It  was  such  qualities 
of  character  that  led  the  American  Pounding 
Fathers,  with  Irishmen  among  them,  to  per- 
severe and  form  a  more  perfect  union.  It  was 
such  moral  courage  that  led  the  United  Irish- 
men to  pledge  themselves  "In  the  awful 
presence  of  God"  to  persevere  In  endeavour- 
ing to  form  a  brotherhood  among  Irishmen. 
Their  work  Is  unfinished  and  we,  despite  our- 
selves, are  called  to  the  same  awesome  and 
painful  labotir  of  giving  meaning  to  our  flag 
of  Green,  White  and  Orange  and  of  working 
to  build  among  Irishmen  of  every  religious 
persuasion  the  noble  edifice  of  peace,  of 
equity  and  of  brotherhood. 


Ireland  has  sent  her  sons  and  daughters,  her 
physicians  and  priests,  her  songs  and  sol- 
diers, her  saints  and  scholars — and  her  sin- 
ners— to  countless  other  nations  around  the 
world.  And  everywhere  they  went,  they  took 
their  cause  of  freedom  with  them. 

Some,  to  avoid  the  suffering  and  hetrdshlp, 
left  their  native  land  and  crossed  the  ocean 
to  the  West.  They  came  to  Boston  and  New 
York  and  to  other  major  American  cities. 
They  sought  a  newer  world.  Tliey  found  a 
place  of  hope  and  opportunity  for  their 
children  and  themselves. 

Today,  the  Irish  yield  to  none  In  their  role 
In  the  making  of  America.  The  waves  of  Irish 
Immigrants  who  reached  our  shores  began 
one  of  the  great  movements  In  history.  Flee- 
ing famine  and  oppression,  they  found  food 
and  opportunity.  Landing  In  Massachusetts 
and  New  York,  they  built  the  mllta  that  <- 
launched  the  Industrial  revolution.  Migrat- 
ing to  the  West,  they  spanned  our  continent 
and  changed  the  course  of  history. 

They  say  that  Irish  blood  now  flows  In  the 
veins  of  one  American  In  every  seven.  There 
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ire  more  Irish  In  the  United  States  now  than 
.11  the  Ireland  they  left  behind. 

And  they  have  left  their  mark  In  every 
racet  of  American  life.  Wherever  we  look.  In 
business  and  the  labor  movement,  In  Ittera- 
;ure  and  music  and  sports,  In  science  and 
•ellglon.  In  public  service  at  every  level  of 
jovernment.  we  find  citizens  of  Irish  descent 
iho  built  our  nation  and  helped  to  make  it 
strong. 

To  this  day,  their  monuments  endure. 
3n  a  plaque  amid  the  ruins  of  the  Alamo, 
rou  can  read  the  names  of  the  brave  men 
vho  fought  and  died  for  Texas  freedom.  Side 
jy  side  with  Bowie  and  Crockett,  we  read 
hat  O'Shaughnessy  and  Bailey  also  died. 
rhey  were  wild  geese,  far  from  home,  farther 
itlU  from  their  native  Island.  But  they  were 
;loser  to  the  Ideal  of  hope  and  freedom  they 
herlshed — the  same  Ideal  that  has  kindled 
he  spirit  of  sons  and  daughters  of  Ireland  In 
ivery  generation  of  our  hLstory. 

On  the  battlefields  of  the  Civil  War,  you 

I'.so  And  memorials  to  Irish  Americans — free 

:  nen  willing  to  fight  for  others  whose  free- 

lom  was  denied.  Ireland  rid  herself  of  slavery 

I  even   hundred  years  before.  No  slave  ship 

iver  sailed  from  an  Irish  port. 

But  they  could  feel  the  shams  of  slavery 

n  their  adopted  land.  When  Abraham  Lln- 

I  oln  called,  the  sons  of  Ireland  were  among 

he     first     to     answer.     They     formed     the 

:  egendary  Irish  Brigade  and  marched  to  save 

he  Union. 

Historians  write  of  their  desperate  assault 
(•n  Mary's  Hiil  at  Fredericksburg  In  18G2.  The 
(harge  was  hopeless,  but  still  they  charged. 
'  "hey  advanced  with  green  banners  flying  In 
I  he  breeze,  with  shamrocks  on  their  sleeves — 
I  nd.  it  Is  said,  with  canteens  full  of  liquors. 
They  did  not  know  the  meaning  of  retreat. 
^nd  after  the  battle,  after  the  terrible  de- 
eat  and  crippling  casualties,  a  chaplain  told 
one  of  the  few  survivors:  "It  must  have  been 
I .  great  consolation  to  you.  In  your  hour  of 
I  langer,  to  have  known  that  you  were  sup- 
]iorted  by  divine  providence." 

Said  the  survivor,  "We  were  supported  by 
'  he  Irish  Brigade,  and  that  was  consolation 
I  nough." 

But  there  Is  little  consolation  now.  There 
15  little  con.solatlon  for  Ireland  or  for  any 
'  iho  believe  In  the  cause  of  peace  and  Justice. 
Alan  Paton,  the  great  South  African  writer, 
'?rote  eloquently  about  the  heritage  of  fear 
Ihat  Is  the  shameful  birthright  of  young 
lien  and  women  In  another  land.  South 
;  ifrlca,  where  oppression  also  rules. 

Hl3  words  are  appropriate  for  the  peoples 
(  f  Northern  Ii eland  and  oppressed  peoples 
<  verywhere: 

"Cry,  the  beloved  country,"  he  said,  "for  the 
inborn  child  that  is  the  Inheritor  of  our 
le,=ir.  Let  him  not  love  the  earth  too  deeply, 
let  him  not  laxigh  too  gladly  when  the  water 
I  uns  through  his  fingers,  nor  stand  too  silent 
v  hen  the  setting  sun  makes  red  the  land 
vith  fire.  Let  him  not  be  too  moved  when 
t  he  birds  of  his  land  are  singing,  nor  give  too' 
I  ".uch  of  his  heart  to  a  mountain  or  a  valley. 
I'cr  fear  will  rob  him  of  all  If  he  gives  too 
r  luch." 

Men  and  women  have  not  known  that 
c  epth  of  fear  on  American  soil  for  more  than 
6  hundred  years.  But  they  know  It  today  In 
northern  Ireland. 

They  know  the  bombings  and  the  killings. 
1  hey  know  the  sectarian  myrders  on  both 
s  des  whose  senselessness  is  exceeded  only 
I  y  their  vlclousr.ess.  They  know  the  myriad 
I  ely  faces  of  hatred  and  discrimination.  They 

I  now  them  well,  because  these  are  the  condl- 
tlons  under  which  they  live — conditions  un- 
c  er  which  no  civilized  people  should  have  to 
!  ve. 

Yet,  they  are  the  conditions  of  dally  life 

I I  Derry  and  Belfast  and  almost  every  other 
c  smmunlty  in  Northern  Ireland.  They  are 
t  ae  conditions  under  which  an  entire  genera- 


tion of  Irish  children   Is  being   raised  and 
schooled. 

The  fear  of  death  by  random  bullet,  the 
terror  of  a  father  or  mother  slaughtered  be- 
fore their  children,  the  Indiscriminate  cruelty 
and  brutality  of  a  bomb  in  a  crowded  shop- 
ping center — nowhere  else  on  earth  Is  life  so 
full  of  horror  and  destruction  as  It  is  today 
in  Northern  Ireland. 

Even  without  the  close-knit  bonds  of  Irish 
blocd  and  Irish  history,  the  deepening  tragedy 
of  Northern  Ireland  would  demand  that 
voices  of  concerned  Americans  be  raised 
against  the  killing  and  the  violence.  But  be- 
cause the  killing  and  the  violence  go  on  In 
a  land  we  deeply  love,  there  Is  a  special 
urgency  to  the  call  for  our  involvement. 

As  Americans,  we  cannot  turn  aside  our 
eyes  when  Ireland  weeps.  We  cannot  stand 
Fllent  in  the  face  of  their  ordeal.  We  have 
a  solemn  obligation  to  work  for  peace,  to 
speak  against  the  violence  and  destruction 
on  both  sides. 

A  few  weeks  ago  on  St.  Patrick's  day,  four 
of  us  who  share  this  view  Joined  together 
In  a  statement  urging  those  engaged  In  vio- 
len''.e  in  Northern  Ireland  to  halt  their  cam- 
paigns of  death  and  destruction  and  return 
to  the  path  of  peace.  We  also  called  on  our 
fellow  Americans  to  avoid  any  support  or 
encouragement,  by  dollars  or  by  deed,  for 
those  engaged  In  violence. 

We  addressed  our  plea  to  the  violence  of 
both  sides,  Protestant  as  well  as  Catholic, 
UDA  as  well  as  IRA.  I  repeat  that  plea  to- 
night and  I  shall  continue  to  repeat  It.  While 
the  killing  in  Northern  Ireland  go;s  on,  let 
no  American  have  It  on  his  conscience  that 
his  efi'orts  cr  hU  dollars  helped  to  make  the 
violence  worse. 

And  the  violence  does  go  on.  Two  Instances 
In  recent  weejcs  reveal  the  horror. 

The  first  ccncerns  little  Stephen  Harrison, 
who  Is  ten  months  old.  On  April  4,  his 
mother,  aged  20,  took  him  in  his  baby  car- 
riage to  the  center  of  Belfast.  She  Joined 
a  friend  In  a  cafe  on  Rosemary  Street  In  a 
downtown  area  of  the  city.  She  took  a  seat 
beside  a  window,  where  her  child  could  see 
the  view.  Moments  later,  the  bomb  exploded. 
Mrs.  Harrison  suffered  a  broken  arm.  but 
many  others  did  not  fare  as  well.  Stephen 
Harrison  was  blown  from  his  carriage.  They 
found  him  gashed  and  bruised,  covered  with 
rubble,  burned  on  his  face  and  hands,  silent, 
not  even  sobbing,  but  alive.  Later,  the  pro- 
visional IR.A  claimed  responsibility  for  the 
bomb.  Mrs.  Harrison  said  that  when  the  bomb 
wa",  planted,  they  must  have  seen  her  child. 

Incredible  as  It  may  seem,  that  was  Ste- 
phen Harrison's  second  brush  with  death. 
Last  June,  barely  four  days  old,  he  had  to 
be  evacuated  from  his  Belfast  maternity 
ward,  to  escape  a  bomb  on  a  nearby  railway 
line. 

The  second  Instance  concerns  Mr.  Harry 
Bradiihaw.  aged  46.  who  lived  In  Newtown- 
abbey  outside  Belfast.  For  five  years,  he  had 
driven  e,  bus  In  Belfast  to  make  his  living. 
But  In  Harry  Bradshaw's  own  Protestant 
community,  they  decreed  a  general  strike, 
to  bring  Northern  Ireland  to  its  knees  and 
promote  their  extremist  view.  Tlie  vast  ma- 
jority of  workers.  Including  Harry  Bradshaw, 
had  the  courage  to  defy  the  strike  and  con- 
tinue en  their  Jobs.  But  on  May  10,  barely  a 
week  ago,  a  Protestant  gunman  turned  to 
murder  in  his  desperation  to  enforce  the 
strike.  At  the  stop  at  Queensland  Street  and 
Crumlin  Road,  the  gunman  stepped  aboard 
Harry  Bradshaw's  bus  and  shot  him  dead  at 
point  blank  range.  His  wife,  two  sons  and 
three  daughters  now  must  find  a  way  to 
carry  on  alone. 

Tragedies  like  these  could  be  multiplied 
a  thousand  or  ten  thousand  fold  In  describ- 
ing the  killing  and  the  wounding  of  the  past 
eight  years.  What  possible  Justification  can 
there  be  for  such  wanton  random  murder  and 


destruction?  What  possible  Justification  can 
there  be  for  any  American  action  that  would 
contribute  In  any  way  to  this  brutal  and 
senseless  violence? 

There  Is  a  brighter  side,  however.  Two 
far-reaching  developments  in  recent  months 
give  room  for  modest  hope  that  a  turning 
point  Is  being  reached,  that  the  downward 
spiral  Into  chaos  may  be  broken,  and  that 
a  new  opportunity  may  be  near  at  hand  for 
moderate  leaders  on  both  sides  to  try  again 
to  end  the  violence  and  achieve  a  peaceful 
resolution  of  the  conflict. 

The  first  development  Is  the  remarkable 
success  of  the  Women's  Peace  Movement.  It 
began  in  the  summer  of  1976,  as  a  cry  from 
the  hearts  of  two  courageous  Catholic  hovise- 
wlves  against  the  appalling  dally  violence  In 
their  lives.  At  the  beginning,  the  movement 
grew  enormously,  drawing  massive  support 
from  both  Protestants  and  Catholics  In 
Northern  Ireland  and  from  many  other  lands. 
The  spontaneous  growth  of  the  movement 
was  a  dramatic  sympton  of  the  massive 
grass-roots  sentiment  for  peace  that  lies 
waiting  to  be  tapped.  Because  of  the  peace 
movement,  political  leaders  In  Northern  Ire- 
land, the  governments  In  London  and  Dublin, 
and  people  throughout  the  world  are  now 
more  sensitive  to  the  fundamental  desire  of 
ordinary  citizens  of  the  North  for  peace  and 
an  end  to  the  years  of  violence. 

The  second  Important  development  Is  the 
failure  In  recent  days  of  the  Loyalist  general 
strike.  The  strike  collapsed  because  of  the 
overwhelming  resistance  from  Protestant 
workers  like  Harry  Bradshaw  who  refused  to 
Join  the  strike.  It  also  failed  because  of  the 
resolute  stand  by  Secretary  Roy  Mason  and 
the  British  Government,  which  firmly  op- 
posed the  strike  and  v.-hlch  refused  to  per- 
mit a  recurrence  of  the  disastrous  experience 
of  1974,  v.'hen  a  similar  general  strike  brought 
down  the  Sunningdale  coalition  government. 

We  do  not  yet  know  the  full  ramifications 
of  the  strike  and  Its  collapse.  It  Is  difficult 
enough  to  forecast  events  from  the  ground 
In  Northern  Ireland,  let  alone  from  the  dis- 
tance of  the  United  States. 

It  seems  clear,  however,  that  the  Loyalist 
extremists  have  suffered  a  significant  reverse. 
There  is  reason  for  hope  that  moderates  In 
the  Unionist  community  can  now  move  for- 
ward more  prominently  to  fill  the  vacuum. 
In  any  such  effort,  they  are  likely  to  find  a 
more  receptive  reponse  In  both  the  Protes- 
tant and  Catholic  communities  as  a  whole. 

And  so  I  appeal  a^jaln  to  the  hardliners 
and  extremists  on  both  sides.  Put  away  the 
guns  and  bombs.  Give  peace  a  chance.  Let 
talks  occur.  Let  all  factions  refrain  from  new 
provocations,  while  peacefvU  men  and  women 
on  both  sides  explore  the  ground  together 
and  seek  a  reasonable  compromise  acceptable 
to  all  the  people. 

As  a  central  part  of  any  new  peace  Initia- 
tive, I  hope  there  will  be  a  new  commitment 
of  leadership  by  both  the  Dublin  and  London 
governments.  I  do  not  mean  leadership  that 
seeks  to  Impose  a  solution  by  flat  from  out- 
ride. Nor  do  I  mean  leadership  that  abdi- 
cates its  responsibility  and  leaves  the  parties 
to  negotiate  on  their  own  In  futile  Isolation. 
What  I  mean  Is  leadership  that  actively  en- 
coiirages  the  parties  to  come  together,  and 
that  creates  a  framework  for  the  resolution 
of  basic  differences  in  an  atmosphere  of 
coooeration  and  reconciliation. 

There  is  a  contribution  to  be  made  by 
America  as  well.  Perhaps  our  most  important 
effort  as  Irish  Americans  at  this  stage  Is  to 
open  frank  lines  of  communication  to  both 
communities  We  must  try  to  allay  the  fears 
and  sensitivities  of  the  majority  that  impair 
the  search  for  peace,  while  also  reaffirming 
our  strong  commitment  to  the  Interests  and 
basic  human  rights  of  the  minority. 

Governor  Hugh  Carey  of  New  York  put  It 


Maij  20,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


15855 


well  a  month  ago.  Speaking  In  Dublin  and      patience  and  resIUence,  a  profound  faith  In  Journal   It  nnlnf.;  nnf  t>io  rfor,,ro^  „i,.  v, 

addressing  both  communities,  he  said:              the  abUlty  of  the  poUtlcal  process  to  resolve  i^r:^' }h  ,       Z,      Ir^  ^^^11^  ^'^'^^ 

"The  people  of  the  North-both  Protestant      their  grievances.  ^     h  ,^    k         ^                   ^°^^'^  ^  '^°^' 

and   Catholic— should  know  that   the  Tast         They  understand  that  violence  cnnnot  solve  JT"""^*^    "^^   ^   larger   organization   like 

majority  of  the  Irish  American  community      the  crisis,  that  kUllng  only  makes  the  chaos  '^"^  one  we  have  just  created.  By  elimi- 

have  no  desire  to  Intrude  upon  any  future      worse.  In  the  face  of  adversity  and  oppres-  "^tlrg  competition  among  Government 

form  of  government  democratically  arrived     Bion,  they  have  set  a  powerful  example  of  agencies  and  by  eliminating  alternative 

at."                                                                              the  courage  of  the  hvmian  spirit.  I  give  my  points  of  view  on  the  direction  In  which 

Our  message  to  each  community  should  be     highest  praise  to  John  Hume  and  so  many  we  should  be  heading    w"  will  have  to 

clear.  To  the  Protestants  In  Northern  Ireland,      others  whose  leadership  has  helped  to  make     endure  the  rf^\i\f^  fhcf  nffonr?  fi,a  r » 

I  say  that  the  overwhelming  number  of  Irish-      this  achievement  possible.  +."„  ^,  T  mnn^nnW    I  v ^v,           ^  '°f^^' 

Americans  ax.d  others  In  the  United  States          Peace  will  come  to  Northern  Ireland,  and  Slic         ^^onopoly.  whether  private  or 

wish  them  well  as  they  embark  on  the  com-      It  \i-il!  come  In  large  part  because  the  Catholic  »»_  'p       <  j      *    t 

mon  search  for  peace.  The  government  and      community  as  a   whole  has  firmly  rejected  •rresiaent,   I  ask  imanlmous  COD- 

the  people  of  America  stand  ready  to  provide     the  path  of  violence  as  the  route  to  reach  ^^^^  f^^*  ^^®  ^^  ^^^  0^  this  editorial 

whatever  assistance  may  be  appropriate  or  re-      Its  goals.  be  printed  in  the  Record. 

Too  often  In  recent  years,  we  have  seen  the  There  being  no  objection,  the  editorial 

age-old  tragedy  of  Ireland  enacted  and  re-  was  ordered  to  be  printed  in  the  RECORD 

enacted.  Our  prayer  must  be  that  the  path  as  follows: 

can  be  different  now,  that  persons  of  good  "           ERDAcateI 

will  on  both  sides  will  trv  aealn  to  nick  thp  rrr             .... 

pieces  up,  that  at  last  a  co^piom^se^  can  Se  to   ourAmr2^^dl^o^f"irnn'^\-^''°'i 

found  acceptable  to  each  coinmunlty.  ^  ■       -  -P'-'    ^^   editorial,    "1,001    Years   of 

As  Americans,  we  stand  ready  to  do  what- 
ever may  be  of  help  to  end  the  violence  and 


quested  to  faclllLate  a  peaceful  settlement. 

We  seek  no  unfair  advantage  at  the  Union- 
ists' expense.  We  have  no  desire  or  intention 
to  Impose  a  solution  that  is  arbitrary  or  un- 
reasonable to  their  interests.  V.'e  shall  con- 
tinue tj  he  quick  to  condemn  the  violence 
end  the  Killing  and  Intransigence  by  the  ter- 
rorists and  extremists  on  their  side.  But  we 
shall  be  equally  quick  to  embrace  Initiatives 
for  peace. 

Earlier.  I  spoke  of  the  well-known  Irish 
role  In  the  foundlEg  and  building  of  Amer- 
ica. We  know  that  Protestants  from  North- 
ern Ireland  are  a  part  of  America's  Irish 
roots.  They  have  contributed  greatly  to  the 
strength  and  heritage  of  our  country.  Some 
were  signers  of  our  Declaration  of  Independ- 
ence. We  have  a  President,  Jimmy  Carter, 
who  Is  descended  from  the  Protestant  stock 
of  Northern  Ireland.  Andrew  Jackson  and 
nine  other  American  Presidents  are  also  de- 
scended from  that  stock.  The  past  and  pres- 
ent greatness  of  America  is  reflected  in  the 
twin  pillars  of  our  Irish  heritage,  both  Catho- 
lic and  Protestant. 

Our  land  has  prospered  under  the  diversity 
of  our  traditions,  and  .so  can  Northern  Ire- 


Natural  Gas":  telephone  messages  from  high 
officials,  a  deputation  from  E-xxon,  an  xirgeut 


aid  the  cause  of  peace.  Let  the  search  go  on-     ^^t^U^^.^-^^l^  ^^-  ^^^l  administrator 
»n  Derrv  «nrj  R^iro^f    i„  rv,.K,. ^Tt™_.,-_       °^   ^^«   Energy  Research   and   Development 


Jn  Derry  and  Belfast.  In  Dublin  and  London.     Admlnlstrfttinn      i«j<.t„r,7i^      ♦!,         *»"    .. 
m  Washington  and  Boston  and  New  York.  Aaminlstratioa.     Naturally,    the    attention 

Let  us  pray  for  the  patience  and  wtdom 
and  understanding  needed  to  make  the 
search  effective.  If  success  is  to  come  at  all 


made  us  curious. 

Having  put  together  most  of  the  pieces, 
we  can  now  report  on  the  cause  of  the  ex- 

U  win  come  by  slow  and  painful  steps.  TlVcre  oLm'Sile'?\CM?rle^°Oritnf./??''-  ""^ 
is  no  quick  solution  or  Instant  cure  for  the  Planning  Studv  (MOFFS^  had  li^^^tT 
deep  divisions  and  mistrust  that  now  exist,  ^^r^  Irlsis  f^r  five  daya^  In  AprU  'u  tSk 
AS  Yeats   wrote   in   one  of  his  best-loved      that   long   for   the    admlnlstratlC'  the^S 

companies  and  ERDA  to  enuff  out  the  solu- 
tion and  get  the  crisis  back  on  the  track. 
They  thought  they  had  driven  a  wooden 
stake  through  the  heart  of  the  MOPPS  so- 
lution, but  here  In  our  editorial  the  monster 
was  rising  again. 

In  January,  about  70  ERDA  people  were 
thrown  Into  a  task  force  to  study  potential 


poems : 

"I  shall  have  some  peace  there,   for  peace 
comes  dropping  slow, 

"Dropping  from  the  veils  of  the  morning  to 
where  the  crickets  sing." 

Perhaps,    as   the   developments    of   recent 
weeks  have  hinted,  the  night  Is  nearly  over. 


land.  As  Irish  Am,erlcp.ns  today,  we  believe      ''"^  the  morning  of  which  the  poet  spoke  is     supply  and  demand.  In  most 


that  each  side  deserves  to  live  In  peace,  free 
to  preserve  and  nourish  the  best  In  Its  own 
tradition.  Each  side  deserves  to  control  Its 
destiny  and  to  fulfill  lis  aspirations  In  har- 
mony with  the  other  side  and  with  respect 
for  the  rights  of  all. 


resource  stud- 


about  to  reveal  lt.s  light.  Perhaps  It  is  only  ies,  such   a   thing  as  prices   never  appears 

another  of  the  false  dawns  we  have  known  So  apparently  nobody  thought  It  was  neces- 

so  long.  But  if  not  now,  yet  It  will  come,  sary  to  warn  the  MOPPS  people  against  cal- 

There  will  be  frustrations  and  defeats  along  cmatlng  supply  curves,  that  is.  calculating 

the  way.  But  if  we  persevere,  we  shall  end  how  much  gas  would  be  available  at  differ- 

. „ ^^  killing.  We  .shall  find  the  peace.  We  shall  ent  prices  In  an  unregulated  environment. 

We  offer  our  encouragement  and  assls+arce      build  a  new  community  of  hope  and  freedom  la  their  Innocence,   they  tried   to   apply   a 


for  any  responsible  Protestant  effort  to  reach 
these  goals,  whatever  form  of  government  or 
political  arrangement  the  communities  may 
choose  together.  That  Is  my  message  of  peace 
to  the  Protestants,  and  I  hope  that  It  will  be 
heard  and  heeded  In  the  generous  spirit  In 
which  It  is  offered. 

To  the  Catholics  In  NortKern  Ireland,  I  re- 
new my  continuing  commitment  to  speak  out 
for  a  peaceful  settlement  that  fulfllls  their 
basic  human  rights,  that  protects  them 
against  dls.:rtmlnation  In  all  Its  ugly  forms, 
and  that  offers  them  a  voice  and  role  In  Ehi.p- 
Ing  the  society  in  which  tlicy  live. 

I  also  praise  the  Catholic  community  fo- 
ils overwhelming  rejection  of  violence  and 


and  opportunity  for  all. 

Tonight  and  in  the  future,  let  us  honor 
the  great  traditions  that  bind  us  together 
In  Irish  friendship  across  the  sea.  And  in 
doing  so,  let  us  honor  the  cause  of  human 
rights,  the  cause  of  freedom,  the  cause  of 
peace  for  all  In  Northern  Ireland. 


little  economics. 

The  study  estimated  that  at  $2.25  per 
thousand  cubic  feet  (mcf)  the  nation  would 
be  awash  In  natural  gas.  From  $2.50  to  $3 
we'd  be  engulfed  with  It.  MOPPS  reckoned 
that  at  $2.50  the  U.S.  would  have  about  45 
years'  worth  of  natural  gas  at  current  levels 
of  consumption.  The  price  would  have  to 
go  higher  to  tap  seme  of  the  unconventional 
aourccs,  like  geopressured  methane,  which 
conceptually  would  last  us  for  a  thousand 
years.  But  why  would  anyone  worry  about 
these    exotic    sources    If    we    had    45    years' 


ERDAGATE ! 

Mr.    SCIIMITT.    Mr.    President,    on 

Wednesday  this  body  voted  to  create  a  ..    „„  „_, 

Department  of  Energy  as  a  part  of  tlie  w^jrth  of  the  usual  stuff  fikeiy  to  be  avalT- 

President's  Cabinet.   I  voted  with   the  "Me  at  lower  prices? 

large  majority  of  my  colleagues  to  ere-        indeed  if  that  were  true  how  could  there 

Its  enduring  support  for  the  political  process      ate  this  new  organisation  with  the  hope  ^^  ^^  energy  crisis?  How  could  the  President 

In   Northern   Ireland   during   those   dlfflciilt      that  some   progress   might  be   made   in  ^°  °"  television  with  ringing  calls  for  sacrl- 


years  of  hardship  and  duress.  Their  courage 
and  the  leadership  of  men  like  John  Hume 
have  been  an  Inspiration  to  Irish  Americans 
and  to  people  throughout  the  world.  In  the 
face  of  years  of  shameful  political,  cconon-dc. 
and  social  discrimination — in  the  face  of  %'lo- 
lence.  repression  and  gross  violations  In  crlti- 


the  Nation's  effort  to  regain  its  freedom 
from  dependence  on  oil  imports  and  to 
establish  a  positive  thrust  to  our  na- 
tional energy  policy.  We  should  not  for- 
get, however,  that  a  free  and  competi- 
tive market  is  the  best  servant  of  the 


cal  areas  like  Jobs  and  housing  and  voting  people  in  providirg  sufficient  ener^  as 

^hie^th^parof  ptinf^c^^f  ^^    "^^"^  rimoH^f  ^  ^'°"'  ^^^^J'^^"  ^^^^^"^ 

In  other  lands,  faced  With  slmuw  provoca-  commodity  or  service.  Moreover,  in  ere-     ,._„  ,„  ^„„  ^.^.^^^_  ^„^^^,^  ^„„  ^^^^^ 

tion,  the  bullet  baa  often  trlixmphed  over  the  aiding   another   Cjovemment  agency,   we     message   to   the   White   House   would   be 


flee?  Why  should  American  taxpayers  be 
scared  into  coughing  up  billions  of  dollars — 
something  like  6%  of  ONP— to  cause  con- 
servation? How  could  Exxon  recoup  its  In- 
vestment In  gaslflcatlon  research  and  coal 
properties  by  supplying  gas  from  these 
sources  at  $3.75  per  mcf? 

"The  Innocent  scientists  and  technicians  in 
MOPPS  had  no  Idea  what  vested  interests 
their  simple  calculations  threatened.  Even 
more  to  the  point,  bearing  this  unwanted 


ballot.  Political  leaders  of  moderation  have  mu.st  remember  that  it  also  is  a  servant 

been  swept  a.slde,  deprived  of  the  support  of  of  the  people  and  not  Intended  as  a  de- 

their  own  community  because  too  much  vio-  vice  for  the  perpetuation  and  growth  of 

lence  for  too  long  has  polarized  too  many  of  the  bureaucracy,  or  the  silencing  of  di- 

*  B'u^tThis'has  not  been  the  fate  of  the  Catho-  ^"f  f '  ^^^  qtialined  opinion. 
He  comiriunltyln  Northern  Ireland.  Through-  ^"^^    potential   problem    was   brought 

out  the  long  years  of  suffering  and  discriml-  "Ome  to  me  again  this  morning  when  I 

nation,  they  have  demonstrated  Incredible  read  an  editorial  from  the  Wall  Street 


black  mark  against  the  ERDA  bureaucracy. 
The  Federal  Energy  Administration  would 
be  in  a  position  to  gobble  up  all  of  the  best 
spots  when  the  two  were  merged  Into  the 
new  Department  of  Energy. 

Given  these  realities,  there  was  only  one 
answer  to  the  non-energy-crlsls  crisis.  The 
ERDA  brass  recalled  the  MOPPS  study,  and 
threw  out  all  the  charts  that  had  been  so 
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nnocently  put  together  over  the  months.  By 
\prU  6,  It  had  a  "revised"  MOPPS  study,  with 
;he  charts  looking  much  like  those  from  the 
TEA. 

la  these  five   days,   the   price   projections 

umped  so  high  that  the  energy  crisis  was 

>ack  In  business.  Mr.  Carter's  regulated  gas 

;>rlce  of  $1.75  looked  good,  because  MOPPS 

I  showed  that  higher  prices  In  an  unregu- 

:  ated  market  won't  do  much  good  anyway. 

Vnd  surely  It  would  be  prudent  to  give  Exxon 

ind  other  coal-gaslflcatlon  people  a  few  bU- 

1  Ion  dollars  of  tax  money  to  spend  on  their 

I  ilants. 

A  higher  prlc«  can  even  be  given  to  exotic 
1  ources  Ilk©  geopressured  methane;  Mr.  Frl 
1 ,5sures  us  ERDA  will  do  the  research  on  that. 
I  las  sources  of  two  or  three  generations 
;  lence  do  not  threaten  anyone.  The  problem 
r  allowing  prices  of  ordinary  gas  to  rise  Into 
ho  $1.75-$3.00  range,  where  If  MOPP3  I  Is 
1  tght  they  would  bring  on  the  next  genera- 
1 1on  of  gas  at  threateningly  low  prices.  While 
liromlslng  to  do  the  research,  ERDA  has  dls- 
1  landed  the  MOPPS  I  crew,  reassigning  Us 
1  aembers  to  study  almost  anything  else  but 
4atural  gas. 

Now  we  have  no  Idea  whether  the  price 
^gures  in  MOPPS  I  are  correct.  It  Is  certaln- 
!>•  possible  for  other  groups  In  the  adminis- 
tration to  dispute  them  In  all  good  faith. 
I  .nd  clearly  Exxon  has  made  serious  Invest- 
I  lent  decisions  on  the  basis  of  other  num- 
l  ers  though  perhaps  tempered  with' "politi- 
cal reality."  But  to  us  the  MOPPS  I  estl- 
iiates  Eeem  not  at  all  Implausible,  given  the 
<  no  thing  we  know  for  sure  about  natural 
(as:  Since  the  Phillips  decision  In  1954  Its 
I  rlc©  has  been  held  at  not  only  artificially 
I  ut.  In  recent  years,  ridiculously  low  levels. 
Most  of  the  gas  found  has  only  been  a  by- 
{  roduct  of  oil  exploration.  It  stands  to  rei- 
s  3n  that  If  looking  for  gas  suddenly  becomes 
profitable  a  lot  will  suddenly  be  found.  But 
ttio  point  Ls — the  point  of  our  original  edi- 
torial was — that  no  one  will  know  until  the 
If  ico  l£  deregulated. 

MOPPS  certainly  does  show,  though,  how 
rtany  vested  Interests  need  the  energy  crisis. 
The  President  needs  a  war  to  fight.  Without 
ar-.  energy  crisis  the  energy  bureaucracies 
c  innot  gro-.v.  The  energy  companies  are  turn- 
lug  Into  a  regulated  Industry,  all  of  which 
ty  to  dampen  innovation.  We  now  hear 
e  lergy  czar  James  Schleslnger  bragging  that 
p  -Ivately  most  companies  do  not  favor  dereg- 
ulatlon.  This  Is  not  yet  true,  but  In  time  the 
proposed  policies  certainly  would  reduce  the 
1  companies  to  the  state  of  the  airlines. 
With  all  of  this  clout  behind  the  energy 
c*lsls.  It  Is  scarcely  surprising  that  a  cruHe 
it  effective  m.essage  goes  out:  By  gosh,  boys, 
there  has  to  be  an  energy  crisis,  so  don't 
n  )body  find  no  energy. 


GAS  SAVING  DEVICE 

Mr.  ANDERSON.  Mr.  President.  It  wUl 
ti  ke  American  ingenuity  at  Its  best  to 
sdlve  our  long-range  energy  problems. 
The  Federal  Government  has  not  been 
iitgressive  enough  in  its  effort  to  find 
tiie  kind  of  technological  breakthroughs 
n  xiessary  to  assist  our  energy  conserva- 
tl  3n  efforts.  Many  private  citizens,  how- 
ei  er,  have  been  busy  and  their  results 
Pi  )int  the  way  for  us. 

Several  Minnesota  engineers  have  de- 
.•(  loped  and  tested  a  device  for  saving 
gi.soline  that  appears  to  be  successful 
e:  en  for  the  biggest  gas  guzzler.  Their 
el  'orts  are  described  in  a  very  fine  article 
witten  by  Mr.  Carl  Griffin  of  the  Min- 
n  ;apolis  Tribune  on  April  18, 1977. 

I  offer  this  story  for  the  benefit  of  col- 
le  igues  who  are  anxious  to  avoid  the 
n:  ghtmare  President  Carter  described  in 
li  5  recent  energy  message. 


Mr.  President,  I  request  unanimous 
consent  that  the  following  article  from 
the  Minneapolis  Tribune  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Area  Engineers  Develop  System  That  Im- 
proves Gasoline  Mileage 
(By  Carl  Griffin) 
Two  suburban  Minneapolis  engineers  have 
found  a  way  to  triple  the  gasoline  mileage 
they  can  get  In  a  conventional-sized  car  In 
city   driving   and   to   double   It   In   freeway 
driving. 

But  unless  you're  a  mechanical  or  engi- 
neering wizard,  don't  expect  to  have  the 
energy-saving  system  Installed  In  your  car 
In  the  near  future.  You  may  find  It  an  ex- 
pensive venture. 

The  system  Initially  was  developed  by 
Robert  F.  Rasmussen,  an  engineering  con- 
sultant for  Trl-Tec  Associates,  who  teamed 
up  with  a  Honeywell  engineer  and  system 
designer,  John  Miller,  to  refine  the  system. 
Also  Involved  In  the  project  are  students  at 
the  Suburban  Hennepin  County  Vocational 
Technical  Center  In  Eden  Prairie  and  In- 
structor Ernie  Parker. 

The  system  uses  a  hydraulic  energy-storage 
tank  called  an  accumulator.  Students  at  the 
vocational  school  have  Installed  It  on  a 
Volkswagen  chassis  with  a  Bradley  auto  body, 
xislng  a  garden  tractor  engine. 

The  key  to  the  system,  said  Miller,  Is  that 
the  engine  Is  linked  to  the  hydraulic  accu- 
mulator, rather  than  directly  to  the  wheels  of 
the  car.  He  explained  that  virtually  all 
American  cars  produced  today  have  the  en- 
gines linked  directly  to  the  wheels. 

"This  is  a  mistake,"  he  said.  The  greatest 
amount  of  horsepower  In  the  conventional 
American  car  Is  used  In  acceleration  and 
braking,  be  explained. 

"On  a  full-size  car,  to  get  It  up  to  35 
miles  per  hour.  It  takes  100  horsepower.  To 
stop  a  car  the  brakes  must  absorb  90  horse- 
power," Miller  said.  In  other  words,  he  said, 
stopping  and  starting  a  car  consumes  about 
half  of  the  energy. 

The  least  amount  of  horsepower  used  In 
the  conventionally  designed  car  is  at  cruising 
speed.  Rasmussen  said,  only  12  horsepower. 
With  the  method  worked  out  by  Rasmus- 
sen and  Miller,  the  hydraulic  accumulator  Is 
used  as  a  supplementary  power  system. 
Rather  than  the  engine  stopping  and  start- 
ing the  car,  the  hydraulic  system  does. 

"Think  of  the  accumulator  as  you  would  a 
battery,"  Rasmussen  said.  You  can  charge  It 
up  from  the  engine  with  the  hydraulic  fluid 
under  pressure.  The  wheels  are  stopped  by 
changing  the  hydraulic  motor  into  a  pump. 
When  It  becomes  a  pump.  Its  power  is  used 
to  pump  hydraulic  fluid  Into  the  accumu- 
lator." 

In  starting  the  car,  Rasmussen  said,  "tho 
hydraulic  accumulator  acts  as  a  source  of 
power  to  run  the  hydraulic  motor  and  propel 
the  car.  The  car's  conventional  engine  Is 
used  to  charge  the  hydraulic  accumulator." 
With  the  hydraulic  system,  an  automo- 
bile could  travel  at  high  speed  without  the 
engine  running.  Miller  said.  Through  the  re- 
designing method,  he  said,  a  car  as  large  as 
a  Cadtllc^  can  operate  on  a  gallon  of  gasoline 
In  the  city  for  40  miles  and  for  30  miles  on 
the  highway.  On  smaller  cars,  such  as  the  one 
built  by  Parker  and  his  students,  a  car  could 
get  as  much  as  70  miles  per  gallon. 
.Miller  said  It  would  cost  as  much  as  $500 
to  have  the  system  Installed  In  an  Individual 
car  now.  He  said  It  Is  going  to  require  a 
change  by  the  way  In  the  auto  Industry 
builds  cars  to  make  the  sj'stem  economically 
feasible. 

However,  he  said,  Inslallatlon  of  the  system 
might  be  feasible  for  companies  that  have 
large  vehicle  fleets,  such  as  bus  and  taxi  com- 


panies. "It  would  make  sense  for  a  taxi  com- 
pany that  normally  has  Its  engines  over- 
hauled two  or  three  times,"  he  said. 

Miller  said  that,  if  dellver>'  trucks  and 
taxis  were  the  only  vehicles  to  have  the  sys- 
tem Installed,  emissions  In  a  city  could  be 
reduced  by  as  much  as  60  percent.  He  said 
the  hydraulic  system  eliminates  pollution 
from  Idling  and  braking  against  the  engine. 

There  may  be  a  problem  with  emissions  of 
nitrous  oxide  with  the  redesigned  system. 
Miller  conceded.  However,  by  narrowing  the 
emission  problem  to  one  gas,  scientists  will 
only  have  to  concentrate  on  one  gas  emis- 
sion problem,  he  said. 


COMMONSENSE  BECOMES  OSHA'S 
NEW  PRIORITY 

Mr.  CHILES.  Mr.  President,  I  was 
more  than  a  little  pleased  to  pick  up  the 
Washington  Star  on  Thursday  evening 
and  note  an  article  headlined,  "Common 
Sense  Becomes  OSHA's  New  Priority." 
A  good  dose  of  commonsense  is  exactly 
what  this  agency  has  needed  for  years 
and  I  am  delighted  that  Secretary  Mar- 
shall and  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health,  Eula 
Bingham,  have  pledged  themselves  to  a 
redirection  for  OSHA. 

Since  I  entered  the  Senate  in  1971, 
problems  the  small  businessman  experi- 
ences with  OSHA  have  been  a  chronic 
source  of  concern  to  people  in  Florida. 
It  is  a  concern  that  I  have  shared.  For 
years  the  litany  of  complaints  hajs  con- 
tinued. The  story  Is  all  too  familiar  to  my 
colleagues,  of  numerous  fines  for  petty 
and  inconsequential  violations;  of  activ- 
ities on  the  part  of  OSHA  that  have 
seemed  to  the  businessman  to  verge  on 
hara.ssment.  The  end  result  In  my  view 
has  been  such  an  atmosphere  of  suspicion 
and  apprehension  that  the  term  "OSHA" 
has  become  sjTionymous  in  many  em- 
ployers' minds  with  the  worst  In  govern- 
ment overregulatlon. 

I  think  this  is  most  regrettable  for  If 
the  goals  of  the  Occupational  Safety  and 
Health  Act  are  to  be  realized,  it  is  going 
to  take  a  working  partnership  between 
business  and  the  agency.  These  goals  are 
important  to  every  American  and  we 
definitely  can  Improve  upon  our  record 
of  worker  safety  and  health.  The  agency 
should  work  to  assist  the  employer  in 
making  his  workplace  safer  as  opposed  to 
its  current  "cops  and  robbers"  posture. 

For  some  time  now  I  and  other  Mem- 
bers of  the  Senate  have  been  working  for 
legislation  to  bring  about  the  turn- 
around in  OSHA  operations  that  is  so 
apparently  needed.  This  is  the  third  Con- 
gress in  which  I  have  Introduced  OSHA 
reform  legislation.  Other  Senators  have 
also  put  forth  reform  legislation.  And 
yet  we  have  not  seen  serious  committee 
consideration  of  such  legislation  nor  has 
the  full  Senate  had  the  opportunity  to 
take  up  the  OSHA  issue.  What  we  have 
seen  is  the  Senate  trying  to  work  its  will 
on  OSHA  reform  through  temporary 
measures  tacked  on  the  Labor-HEV/  ap- 
propriations bill. 

The  future  outlook  for  a  redirection  of 
OSHA  had  seemed  to  me  questionable  at 
best.  However,  upon  reading  Secretary 
Marshall's  statement  I  think  I  see  light 
at  the  end  of  the  tunnel. 

Secretary  Marshall  has  taken  a  real 
hard  look  at  OSHA,  even  working  for  a 
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day  as  an  OSHA  inspector.  He  has  con- 
cluded that: 

OSHA  did  have  far  too  many  petty  regu- 
lations. OSHA  had  neglected  long-term 
health  problems  In  order  to  enforce  some 
petty  standards  not  directly  affecting  safety 
or  health. 


As  a  consequence  of  this  evaluation, 
the  Secretary  and  Dr.  Bingham  have 
announced  their  commonsense  priorities 
for  OSHA.  These  priorities  are  aimed  at 
doing  two  important  things.  "One  is  to 
get  the  monkey  of  unnecessary  and  com- 
plex Government  regulations  off  the 
backs  of  small  business.  The  other  is  to 
focus  OSHA's  hmited  resources  on  the 
most  serious  health  and  safety  problems 
faced  by  American  workers." 

Among  the  components  of  this  new 
strategy  will  be : 

To  stop  trying  to  regulate  every  detail 
of  life  in  evei-y  office,  store,  and  factory; 

To  simplify  regulations  so  that  every- 
one can  understand  them; 

To  stress  preventive  consultations  with 
small  business,  instead  of  regulating  by 
fiat;  and 

To  focus  OSHA's  efforts  on  the  real 
health  and  safety  problems  which 
American  workers  face. 

If  this  strategy  can  be  set  in  motion, 
it  will  indeed  be  a  new  beginning  for 
OSHA;  one  that  I  think  would  mean  an 
opportunity  for  the  agency  to  get  on  with 
the  task  Congress  intended  with  its  cre- 
ation, namely  a  safe  and  healthful  work- 
place environment  for  American  workers. 

I  commend  both  Secretary  Marshall 
and  Dr.  Bingham  for  their  efforts  and  I 
shall  look  foward  to  OSHA's  progress  to- 
ward a  new  era  of  commonsense.  They 
will  have  my  full  support  in  striving  for 
that  goal. 


REFORMING  AIRLINE  REGULATION" 
MYTHS  THAT  WILL  NOT  FLY 

Mr.  PERCY.  Mr.  President,  many  air- 
line employees  have  written  to  me  oppos- 
ing regulatory  refonn  in  the  airline  in- 
dustry. These  writers  are  sincere,  but 
some  are  misinformed.  There  are  just  so 
many  airline  reform  mytlis  In  circulation 
that  it  would  be  worthwhile  to  outline 
them  here  and  compare  them  to  the 
facts. 

Will  lessened  airline  regulation  cost 
jobs?  Of  course,  we  cannot  be  absolutely 
sure,  but  the  available  evidence  suggests 
it  will  not.  In  California  and  Texas, 
where  low-fare  intrastate  airlines  com- 
pete with  CAB-regulated  airlines,  over- 
all airline  employment  is  up,  even  though 
nationwide  airline  employment  is  down. 
Three  intrastate  airlines  that  would 
never  have  been  permitted  to  operate  by 
the  CAB  employ  4,242  persons  at  an  an- 
nua.1  payroll  of  $86.5  miUion.  United  in 
California  has  twice  as  many  employees 
now  as  it  did  when  non-CAB  regulated 
Pacific  Southwest  Airways — PSA— suc- 
cessfully entered  the  Los  Angeles/San 
Francisco  market. 

In  Texas,  Southwest  Airlines  plans  to 
hire  275  additional  employees  before  the 
end  of  the  summer.  Texas  International, 
a  CAB-regulated  carrier,  competes 
plane-for-plane  with  a  low-fare  intra- 


state operation.  It  has  seen  a  9-percent 
increase  in  employment  between  1972 
and  1977. 

The  present  regulated  system  has  not 
led  to  job  security  and  full  employment. 
There  were  10,000  fewer  airline  industry 
jobs  in  1976  than  in  1973.  TWA  currently 
has  35,000  employees  compared  .  with 
38,000  in  the  late  sixties.  A  significant 
number  of  pilots  and  flight  engineers  re- 
main furloughed.  Some  employees  have 
left  the  industry  rather  than  wait  for  the 
callback  notice. 

A  securities  analyst  who  helps  finance 
the  industry  said  that  airline  earnings 
will  remain  depressed,  with  some  oossi- 
bility  of  a  government  take  over  if  the 
present  system  is  left  intact.  On  the 
other  hand,  the  same  analyst  predicts 
that  with  less  government  regulation 
"passenger  load  factors  could  reach  70 
percent  on  the  strength  of  more  aggres- 
sive efforts  to  reduce  peaking  restraints 
and  expanded  use  of  charters  and  the 
possibility  of  part-charter  flights." 

The  characterization  that  non-CAB 
regulated  airlines  are  nonunion,  low- 
wage  operations  is  inaccurate.  Seventy 
percent  of  PSA  employees  are  unionized. 
PSA  B-727  pilots  earned  an  average  of 
559,273  in  1975  compared  with  a  reported 
figure  of  $55,252  for  American  and  S56,- 
661  for  Continental.  The  International 
Association  of  Machinists  and  the  Trans- 
port Workers  Union  represent  up  to  half 
of  the  employees  of  another  non-CAB 
carrier.  Southwest  Airlines. 

Would  less  regulation  favor  only  new 
airlines?  Hardly.  Larger,  older  airlines 
could  add  one  new  major  route  each  year 
and  apply  for  unused  route  authority. 
Major  airlines  could  enter  new  markets, 
such  as  from  Ohio  to  Florida  or  Illinois 
to  Texas. 

Will  less  regulation  help  only  certain 
States?  Not  at  all.  For  example,  in  IJli- 
nois,  Midway  Airlines — if  certified — 
plans  to  service  up  to  14  cities  out  of  Mid- 
way Airport  with  fares  up  to  53  percent 
below  current  fares.  Supporting  this 
service  wUl  be  150  to  170  pilots,  250  main- 
tenance personnel,  250  flight  attendants, 
30  to  40  clerks,  40  marketing  department 
personnel,  and  75  supervisors.  One  thou- 
sand of  the  1,625  employees  will  be  Chi- 
cago-based. Total  annual  payroll  will  be 
approximately  $25  million.  None  of  these 
jobs  exist  today,  but  could  exist  with  sub- 
stantially less  Federal  regulation. 

Mr.  President,  United  Airlines  has  pre- 
pared a  fact  sheet  entitled  "The  Six 
Great  Myths."  It  provides  valuable  anal- 
ysis on  this  same  topic,  and  I  ask  unani- 
mous consent  that  it  may  be  printed  in 
the  Record. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Six  Great  Myths 
(Prepared  by  United  Airlines) 

Former  President  Pord  and  Incumbent 
President  Carter,  conservative  and  liberal 
Senators  and  Congressmen,  economists  of 
all  persuasions,  and  newspapers  ranging  from 
The  Wall  Street  Journal  to  The  Washington 
Post  have  all  called  for  reform  of  airline 
regulation. 

United  Airlines  Is  alone  among  the  major 
airlines  In  supporting  reform,  greater  com- 


petition, and  more  decision-making  by  the 
marketplace  rather  than  by  governmental 
decree. 

In  the  midst  of  the  debate  about  this  Issue, 
six  great  myths  have  been  circulated  by 
opponents  of  reform. 

Here  are  the  myths,  and  here  is  the  truth- 
Myth  number  one:  Bills  pending  In  Con- 
gress,   and    proposals    advanced    by    United 
Airlines  would  "deregulate"  air  transporta- 
tion. 

The  truth:  No  one  In  Congress  or  the 
Administration  Is  proposing  total  economic 
deregulation,  nor  is  United  Airlines.  Every 
proposal  Is  for  reform  of  the  system.  The 
Civil  Aeronautics  Board  would  continue  to 
regulats  where  necessary,  but  more  decisions 
would  oe  made  by  the  marketplace  reflecting 
the  needs  and  desires  of  passengers  and  ship- 
pers. More  competition  would  gradually  de- 
velop, and  some  flexibility  in  pricing— down- 
ward and  upward— would  be  permitted,  in  a 
narrow  range  without  government  Interfer- 
ence. 

The  result  of  reform  would  be  better- 
tailored  service  at  reasonable  prices  for  the 
public,  and  an  opportunity  for  carriers  to 
suit  their  products  to  their  markets  and  earn 
a  reasonable  return. 

Myth  number  two:  United  Airlines  sup- 
ports change  because  It  Is  the  biggest  air- 
line, it  has  strong  financial  reserves  and  has 
a  large  fleet  of  airplanes. 

The  truth:  United  supports  change  be- 
cause less  regulation  will  allow  the  airline 
Industry  to  have  sufllclent  earnings  to  re- 
place their  aircraft  fleets  while  offering  the 
public  continued  good  service  at  reasonable 
prices. 

The  airline  Industry  has  the  worst  earn- 
ings record  of  the  top  30  Industrial  groups 
In  the  United  States.  Unless  It  can  Improve 
that  record  It  will  go  the  way  of  the  North- 
east passenger  railroads  as  equipment  and 
service  begin  to  decay.  We  are  not  the  way 
we  were.  We  must  plan  for  tomorrow's  needs 
today  If  we  are  to  preserve  the  world's  flnest 
transport  system.  That  means  change. 

While  United  Is  big  and  strong  It  Is  also 
a  high  cost  airline  and  more  vulnerable  to 
competition  than  most  other  airlines.  But 
freer  competition  Is  preferable  to  decay 
under  out-of-date  and  burdensome  govern- 
ment regulation. 

Myth  number  three:  Regulatory  change 
will  result  m  lowering  safety  standards. 

The  truth:  This  statement  Is  a  red 
herring.  The  Federal  Aviation  Administra- 
tion regulates  airline  safety.  Its  powers 
would  not  be  changed.  Furthermore,  strict 
standards  of  fitness  and  ability  would  be 
part  of  any  new  law  regulating  airline  eco- 
nomics. There  are  simply  no  grounds  for 
believing  that  airline  safety  standards  would 
be  lowered. 

Myth  number  four:  Regulatory  change 
would  result  in  loss  of  service  at  small  com- 
munities. 

The  truth:  The  proposals  for  change  In- 
clude greater  safeguards  for  continued  small 
community  service  than  exist  under  present 
law.  There  has  been  considerable  abandon- 
ment of  small  communities  In  recent  years 
by  existing  aUllnes.  Proposed  new  laws  would 
Insure  against  the  loss  of  that  service,  and 
United  Airlines  which  serves  more  small 
conrmiunltles  than  any  other  airline,  has 
testlfled  publicly  that  It  has  no  plans  for 
wholesale  abandonment  of  small  communi- 
ties. 

Myth  number  five:  300.000  airline  jobs 
would  be  in  jeopardy  under  regulatory 
reform. 

The  truth:  This  Is  a  fanciful  story  that 
simply  Is  not  supported  by  any  evidence. 
United  supports  gradual  change  In  economic 
regulation  of  the  airlines  with  buUt-ln  safe- 
guards  to   protect    service    to    communities 
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jresently  receiving  U.  Given  that  there  wlU 

lot  be  disruptions  In  air  service,  what  rea- 

1  on  Is  there  to  believe  there  would  be  any 

iiuruptlons  In  airline  employment?  Answer; 

:  .'one. 

In  fact.  United  believes  the  form  of  rcgu- 
lilory  changes  it  supports  will  bring  about 
<  xpanslon  of  the  present  air  transportation 
fystem.  This  will  create  additional  oppor- 
1  vinltles  for  advancement  for  present  em- 
]  loyees  and  now  Job  opportunities  for  poten- 
t  lal    newcomers    to   the    Industry. 

Under  the  present  tight  regulatory  frame- 
■iork,  employment  In  the  airline  Industry 
1  as  actually  declined  during  the  1970s.  In 
]  375  alcne  air  carriers  reduced  employment 
ty   nearly   10,000. 

Not  only  would  more  airline  Jobs  open 
dp  under  regulatory  reform,  but  there  would 
t  Iso  be  mere  Jobs  available  In  the  related 
t  eroepace  and  engine  manufacturing  Indus- 
ij-les. 

Myth  number  six.  Airline  fares  would  In- 
ci-ease  under  regulatory  reform. 

The  truth:  Under  existing  regulation  alr- 
1  nes  are  penalized  whenever  they  offer  dls- 
cjunt  fares  to  the  public.  Some  fares,  such 
youth  and  senior  citizen  fares,  have  been 
outlawed  by  the  CAB.  Regulatory  reform 
c  K'.ld  open  up  a  full  range  of  those  fares. 
according  to  the  needs  of  the  market.  Man- 
agement and  pa.ssengers.  not  government, 
111  decide  where  and  how  to  offer  these 
f  ires. 

In  the  long  run  Inflation  may  drive  up 
t  10  general  fare  level,  whether  or  not  there 
reform.  But  reform  will  permit  new  effi- 
ciencies to  pass  through  to  passengers  and 
shippers,  and  will  also  permit  the  offering 
o  a  full — and  easily  understood — range  of 
d  scounts. 
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gCONOMIC   STATUS   OF   CHICAGO'S 
BLACK   COMMUNITY 

Mr.  PERCY.  Mr.  President,  the  Chicago 
tirban  League  has  recently  issued  an  im- 
pressive document  entitled  "The  Current 
Economic  Status  of  Chicago's  Black 
Community."  Prepared  by  the  Chicago 
L;ague's  ncv  research  and  planning  de- 
p  irtment.  it  is  the  first  coherent  picture 
0  economic  conditions  in  the  city's  black 
c^munity  since  the  1970  census. 

Under  the  direction  of  its  very  able 
eiecutive  director,  James  W.  Compton, 
tie  Chicago  Urban  League  has  made  a 
viiluable  and  lasting  contribution  to  the 
u  iderstanding  by  the  community  at  large 
o:  the  dreadful  problems  facing  Chicago 
minorities.  For  those  famJliar  with  the 
V.  3rk  of  the  Chicago  Urban  League,  tlie 
report  is  further  evidence  of  its  dedica- 
tipn  to  solving  these  problems. 

The  report  pinpoints  the  major  causes 
atd  consequences  of  deteriorating  eco- 
nomic conditions  and  Ls  intended  to 
stim.ulate  discussion  on  all  levels  leading 
tc  necessary  changes.  Although  the  re- 
p<  rt  covers  only  Chicago,  it  is  a  useful 
barometer  of  conditions  in  other  large 

;ies  across  the  country.  It  will  be  help- 
ful to  all  who  realize  that  the  economic 

11  being  of  urban  minorities  plays  a 
al  role  in  the  revitalizatlcn  of  our 
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Mr.  President,  I  ask  unanimous  con- 
t  that  the  statement  given  by  James 
Compton  at  a  press  conference  an- 
uncing  the  res'olts  of  the  study  and 
sv^marizing  the  contents  of  the  report 
printed  in  the  Rfcord. 
There  being  no  objection,  the  state- 
;nt  was  ordered  to  be  printed  in  the 
R  ;coRD,  as  follows: 


Sr.^TEMENT  Presented  By  James  W.  Compton 
Ladies  and  gentlemen  of  the  press,  I  am 
pleased  to  have  the  opportunity  to  share 
with  you  this  morning  the  results  of  a 
three-month  study  conducted  by  the  Chi- 
cago Urban  League.  This  study  Is  the  first 
In  what  we  expect  to  be  a  long  series  of 
publications  from  the  league's  new  research 
and  planning  department.  Tlils  enlarged  and 
strengthened  entity  was  made  possible  by  a 
grant  from  the  Chicago  community  trust 
and  was  intended  to  enhance  the  league's 
capacity  to  Identify,  clarify  and  begin  to 
move  In  the  direction  of  resolving  those 
problems  which  burden  Chicago's  minority 
community. 

Glten  this  objective,  an  overview  of  eco- 
nomic conditions  In  Chicago's  black  com- 
munity is  a  most  appropriate  starting  point. 
Clearly  no  problem  is  more  fundamental  or 
pervasive  In  Its  consequences  for  the  quality 
of  black  urban  living  than  income  and  jobs. 
More  importantly,  and  as  the  report  makes 
\mequlvocally  clear,  no  problem  facing  the 
minority  community  today  Is  more  In  need 
of  immediate  and  far-reaching  remedial  ac- 
tion than  economic  conditions. 

The  purpose  of  this  report  Is  threefold. 
First,  Is  to  piece  together  the  only  coherent 
picture  of  the  local  black  economic  condi- 
tion since  the  1970  census  by  gathering, 
analyzing,  and  Inferring  from  the  scattered 
and  sparse  pertinent  data  available.  Not  only 
have  the  severe  economic  contortions  experi- 
enced since  1970  rendered  that  Image  of 
black  Chicago  largely  useless,  but  the 
breadth  and  depth  of  the  deterioration  dur- 
ing the  first  half  cT  the  1970s,  particularly  In 
thl3  city.  Is  far  more  extensive  than  Is  gen- 
erally realized.  Inadequate  and  distorted  In- 
formation is  a  major  reason  for  the  discrep- 
ancy between  the  economic  situation  of 
blacks  as  It  really  Is,  and  as  It  Is  assumed 
to  be. 

Secondly,  our  purpose  Is  to  pinpoint  the 
major  causes  and  consequences  of  this  con- 
dition. There  remains,  in  our  view,  large 
segments  of  the  community — both  black  and 
>*hlte — who  do  not  understand  the  basic 
reasons  behind  the  economic  plight  cf  Chi- 
cago's blacks.  And  finally,  we  want  to  stim- 
ulate the  extensive  and  intensive  dialogue 
among  the  general  public,  the  black  com- 
munity, leaders  of  the  region's  private  sec- 
tor and  government  officials  that  is  essential 
if  fundamental  changes  in  the  economic 
conditions  of  Chicago's  blacks  are  to 
eventuate. 

In  assessing  the  current  economic  status  of 
black  Chlcagoans,  one  must  look  carefully 
at  the  decline  In  black  Income.  After  steadily 
Increasing  during  the  1960s,  the  national  ra- 
tio of  black  to  white  median  family  Income 
fell  from  .61  In  1969  to  .58  In  1974.  In  con- 
stant 1967  dollars,  median  black  family  In- 
come actually  declined  by  $178  between  1963 
and  1974.  while  median  white  family  Income 
grew  by  $123. 

The  proportion  of  black  families  with  mid- 
dle Incomes,  those  between  five  and  fifteen 
thousand  dollars,  declined  nationally  In  re- 
cent years.  Those  with  low  and  high  Income 
levels  lncrea.sed.  but  the  growth  in  low  In- 
come black  families  was  greater  in  percentage 
terms  than  for  whites,  while  the  growth  In 
high  Income  black  families  was  less. 

Oui<vecond  area  of  concentration  is  the 
labor  force.  In  Chicago,  we  have  raore  blac'KS 
but  fewer  blacks  in  the  Job  m^irket.  While 
the  black  population  increased  roughly  bv 
82.000  between  1970  and  1975,  the  city's  black 
labor  force  decreased  by  36.000.  This  decline 
existed  in  spite  cf  substantial  white  emigra- 
tion during  that  period,  and  labor  force  par- 
ticipation by  black  males  has  shrunk  pre- 
cipitously compared  to  their  white  counter- 
parts. 

Related  to  the  decline  In  black  participa- 
tion In  the  labor  force,  is  the  fact  that  while 
suburban  Jobs  have  grown.  Chicago  Jobs  have 


declined.  \Vhlle  overall  employment  In  the 
Chicago  metropolitan  area  decreased  by  1 
percent  between  1969  and  1975,  manufactur- 
ing employment — the  largest  single  employer 
for  blacks — declined  16  percent.  During 
roughly  the  same  period,  while  the  city  of 
Chicago  lost  21  percent  of  its  manufacturing 
Jobs,  the  suburbs  posted  an  8  percent  gain 
In  such  Jobs. 

Rising  unemployment  rates  In  the  city  rel- 
ative to  the  suburbs  reflect  the  city's  loss  of 
Job  opportunities.  In  1970  both  the  city  and 
the  standard  metropolitan  statistical  area 
(SMSA)  had  offlclal  unemployment  rates  of 
4  percent,  well  below  the  national  average  of 
4.9  percent.  By  1975,  the  city's  oIBcIal  unem- 
ployment rat«  had  ri.?en  to  9  pecent  exceed- 
ing the  SMSA's  rate  of  7.2  percent  and  the 
nation's  8.5  percent.  In  1976  unemployment 
declined  to  7.7  percent  for  the  Nation,  to  6.7 
percent  for  the  SMSA,  but  remained  at  9  per- 
cent In  the  city.  The  city's  continuing  lag 
behind  the  SMSA  and  the  Nation  provides 
evidence  of  the  longer-term  problems  facing 
Chicago's  residents.  These  problems  are  par- 
ticularly severe  for  Chicpgo's  blacks,  whose 
unemployment  rate  relative  to  white  Chlca- 
goans'  has  been  consistently  higher  than  on 
tlie  national  level. 

However,  the  thrust  and  value  of  the  report, 
go  beyond  a  profile  of  Chicago's  current  black 
cconon-.y.  The  report  carefully  analyzes  the 
causes  and  consequences  of  that  current  eco- 
nomic profile.  We  have  found  that  three  dl.s- 
tlnculshable  processes  of  disinvestment — the 
exodus  cf  people  and  economic  resources  from 
one  area  to  another — are  central  to  the  eco- 
nomic Ills  of  black  Chlcagoans. 

Within  the  Nation,  disinvestment  has 
manifested  Itself  In  the  movement  of  popu- 
lation, manufacturing  plants,  and  emplov- 
ment  from  the  industrial  belt  of  the  North- 
east and  Midwest  to  the  Sunbelt  of  the  South 
and  West.  The  pattern  of  Federal  spending 
has  been  a  major  factor  In  this  movement. 
For  example.  In  Illinois,  the  1975  ratio  of 
Federal  spending  to  taxing  was  the  fourth 
lowent  of  all  the  States  and  Illinois  ranked 
first  In  net  outflow  of  dollars. 

Within  the  region.  Jobs  and  population, 
a^&ln  aided  by  Federal  spending  patterns. 
have  flowed  o'.;t  of  the  city  of  Chicago  and 
into  the  suburbs.  While  a  fair  amount  of 
attention  ha.s  been  given  to  these  two  forms 
of  disinvestment,  very  little  has  been  said 
about  the  third  disinvestment  process  oc- 
curring. For  many  years  now.  Jobs  in  pre- 
dominantly black  areas  have  been  decreasing 
while  those  In  predominantly  white  areas 
have  actually  continued  to  lncrea.se.  There  is 
even  some  reason  to  believe  that  the  dimen- 
sions of  the  Job  decline  in  the  black  com- 
munity has  been  far  worse  In  recent  years 
than  the  figures  cited  In  our  report  would 
Indicate.  We-  feel  It  is  noteworthy  that  only 
the  black  population  of  the  city  must  bear 
the  disinvestment  burden  within  all  three 
levels — national,  regional  and  city. 

The  black  community  has  two  other  eco- 
nomic problems  which  are  unique  to  It  and 
which  will  not  respond  to  an  improvement 
in  the  business  cycle:  Poverty  among  female- 
headed  households  and  unemployment 
among  teenagers. 

Families  headed  by  black  females  are  six 
times  more  likely  to  be  in  poverty  than  those 
headed  by  black  men.  In  1970,  they  accounted 
for  two-thirds  of  the  families  with  poverty 
level  Income  In  the  virtually  all-black  sec- 
tions of  the  city.  Nationally,  1975  figures 
reveal  that  a  greater  percentage  of  black 
female  household  heads  are  either  unem- 
ployed or  hold  lower  status  Jobs  than  their 
white  counterparts. 

Nationally,  unemployment  among  black 
youths  has  grown  steadily  since  the  1950s  to 
over  40  percent  during  the  summer  of  1973, 
compared  to  17  percent  for  white  teenagers. 
Tiie  mo.st  recent  available  local  figures — for 
1973 — show  the  situation  here  wa.s  even  worse 
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despite  the  fact  that  the  local  economy  had 
not  bottomed  out  at  that  point.  Black  teen- 
age unemployment  was  44.4  percent,  com- 
pared to  9.8  percent  for  white;  and  among 
black  male  teenagers.  It  was  an  astounding 
53  percent. 

While  these  longer  term  structural  prob- 
lems of  disinvestment  and  key  demographic 
segments  of  the  black  community  are  the 
ominous  aspects  of  black  economic  maladies, 
the  disproportionately  negative  effects  of 
short  term  recession/inflation  trends  on  Chi- 
cago's blacks  should  not  be  Ignored  or  mini- 
mized. A  recessionary  period  such  as  that  of 
1974-75  seems  to  speed  up  longer  term  trends 
toward  industrial  abandonment  of  the  cen- 
tral city.  When  the  economy  cools.  It  Is  the 
older,  less  efficient  production  facilities  of 
the  city  which  are  cut  back  first.  When  pro- 
duction increases  and  Jobs  again  expand, 
they  tend  to  reappear  in  suburban  or  sun- 
belt areas — locations  not  easily  accessible  to 
inner-city  black  workers. 

Recession  and  infiatlon  also  heighten  the 
likelihood  of  failure  for  black  business.  Being 
tied  to  the  narrow  black  market  and  having 
thin  financial  reserves,  they  are  particularly 
sensitive  to  downturns  In  the  business  cycle. 
Even  the  Nation's  largest  black  businesses 
show  substantial  decline  In  sales  during 
1974-75  compared  to  their  nonblack  counter- 
parts. 

The  exceptional  high  rates  of  inflation  for 
fuel,  gas,  food  and  health  have  dispropor- 
tionately affected  poor  families  because  these 
essential  items  constitute  a  larger  share  of 
their  family  budgets  than  oi  more  well-to- 
do  families.  Additionally,  these  costs  can- 
not be  offset  for  black  families  as  readily  as 
they  can  be  in  white  families  by  having  the 
female  of  the  family  go  to  work,  since 
married  black  females  are  already  heavily  in 
the  labor  force. 

We  at  the  Chicago  urban  league  continue 
to  be  conrerned  that  decisions  having  major 
economic  consequences  for  Chicago's  black 
community  are  being  made  with"  distorted 
and  inadequate  information: 

Tlie  only  extensive  survey  of  slum  con- 
ditions, undertaken  in  1966,  a  year  of  rela- 
tive prosperity.  Indicates  that  black  unem- 
ployment was  three  times  the  national  aver- 
age rather  than  twice,  as  Is  generally 
believed. 

A  mid  1970s  report  by  the  urban  Institute 
suggests  that  during  recessions  blacks  are 
far  more  likely  than  whites  to  drop  out  of 
the  labor  force  altogether,  and  thus  also  to 
be  dropped  from  the  official  unemployment 
figures.  While  for  every  100  unemployed 
white  males,  approximately  six  drop  out  of 
the  labor  force;  for  every  100  unemployed 
black  males,  64  get  so  dl.scouraged  in  their 
job  seeking  efforts  that  they  drop  out  of  the 
labor  force  and  go  uncounted  in  official  un- 
employment figures. 

The  Chicago  urban  league's  own  estimates 
of  hidden  black  unemployment  tend  to  cor- 
roborate these  studies,  having  consistently 
averaged  roughly  36  per  cent  during  1975 
and  the  first  half  of  1976,  a  period  in  which 
official  unemployment  estimates  were  being 
reported  at  abovit  12  per  cent. 

We  feel  that  changes  in  economic  policies 
and  programs  clearly  are  needed  now  if 
blacks  are  to  have  any  chance  of  significant- 
ly Improving  their  current  economic  condi- 
tions. First  of  all,  in  terms  of  cyclical  prob- 
lems, a  national  commitment  to  a  full-em- 
ployment policy  is  basic.  Its  Implementation 
must  center  around  program.?  aimed  at  par- 
ticular target  groups  and  Industries  in  spe- 
cific regions,  urban  areas,  and  inner-city 
communities.  These  specially  targeted  pro- 
grams should  be  automatically  Initiated  and 
modulated  with  fluctuations  In  the  economy. 
More  accurate,  detailed  and  timely  data  for 
small  areas  and  selected  target  groups  v.-lll 
be  essential  to  such  a  program.  As  long  as 
Federal  funding  formulas  arc  based  on  data 
which  consistently  underestimate  the  extent 


of  black  unemployment  and  underemploy- 
ment, they  will  not  be  responsive  to  cyclical 
problems  of  the  black  population. 

Secondly,  In  terms  of  structviral  disinvest- 
ment, governmental  policies  in  particular 
need  to  be  altered.  Discretionary  Federal 
funds  have  been  supporting  regional,  metro- 
politan, and  Inner-city  disinvestment  proc- 
esses, when  they  should  be  leveraging  their 
cessation  and  reversal.  Programs  such  as  tax 
credits  and  other  financial  Inducements  to 
the  private  sector,  urban  Investment  banks, 
the  use  of  government  Investment  capital 
and  regulatory  influence  over  major  financial 
institutions  and  Investments  sources,  could 
all  be  focused  to  substantially  alter  current 
trends  in  the  shifting  of  people  and  economic 
resources. 

Thirdly,  in  terms  of  other  structural  fac- 
tors, tighter  and  extended  governmental  en- 
forcement of  existing  non-dlscrimlnation 
laws  could  substantially  alter  the  economic 
condition  of  blacks,  particularly  if  such  en- 
forcement was  accompanied  by  Job  training, 
placement  and  supportive  services.  As  with 
cyclically  focused  programs,  employment  pro- 
grams addressing  structural  barriers  must 
focus  on  speclflc  segments  of  the  minority 
population  in  smaller  geographic  locations 
of  high  unemployment  and  for  speclflc  in- 
dustrial and  occupational  categories. 

Finally,  strong  com.mercial  and  industrial 
bases  in  local  neighborhoods  seem  essential 
to  viable  black  inner  city  communities;  and 
such  communities  are  at  least  as  Important 
as  a  healthy  central  business  district  to  the 
survival  of  the  city.  They  are  Important  be- 
cause in  ten  or  fifteen  years  black  communi- 
ties will  dominate  the  city  landscape  and  be- 
cause the  pattern  of  spreading  urban  decay 
and  its  concommitant  conditions  has  a  pro- 
found psychological  Impact  on  middle  class 
residents  and  businesses.  Neither  the  central 
business  district  nor  the  suburbs  can  long 
remain  healthy  with  a  vanishing  tax  base, 
splrallng  welfare  rolls  and  other  evermount- 
Ing  urban  ills.  Community  economic  and 
social  development  requiring  major  Federal 
outlays  win  be  essential  If  the  cycle  of  neigh- 
borhood degeneration  Is  to  be  reversed,  and 
the  outflow  of  middle  Income  blacks  as  well 
as  whites  is  to  be  attenuated.  Only  when 
government  policies  reflect  a  recognition  of 
the  cumulative  Impact  of  decades  of  assault 
on  local  black  community  institutions  can 
the  degree  of  public  commitment  and  unique 
programming  required  for  effective  black 
economic  recovery  be  achieved. 

There  Is  a  dangerous  strategy  being  advo- 
cated in  many  quarters — namely,  generate 
the  most  Jobs  and  the  most  community  re- 
newal which  can  be  quickly  achieved  for  the 
dollars  available.  This  policy  position  usually 
means  empha-sizlng  Jobs  for  the  readily  em- 
ployable and  renewal  for  communities  which 
have  only  begun  to  decline.  Wnile  these 
needs  should  not  be  Ignored,  we  believe  It 
represents  a  fundamental  error  largely  to 
turn  our  collective  backs  on  the  least  em- 
ployable and  most  devastated  parts  of  the 
city.  It  is  a  short  sighted  perspective  which 
results  in  gross  neglect  of  the  economic  needs 
of  Chicago's  blacks.  The  long-term  economic 
vitality  of  this  city  and  entire  metropolitan 
area  is  inextricably  tied  to  the  plight  of  Inner 
city  blacks.  The  sooner  we  fully  face  this 
realization,  the  better  are  our  chances  of 
finding  and  Implementing  effective  solu- 
tions. 

Indeed  changes  are  needed.  Changes  that 
are  imaginative,  coherent,  well -administered 
In  their  Implementation  and  far-reaching  In 
their  consequences.  It  is  our  hope  that  this 
report  will  help  to  move  us  In  the  direction 
of  achieving  those  changes. 


1-year  term  as  Chairman  of  the  Federal 
Elections  Commission. 

This  past  year  has  been  a  critical  one 
for  the  FEC.  ■While  administering  this 
Nation's  first  experiment  in  public  fi- 
nancing of  a  Presidential  election  and 
implementing  several  substantial  re\-i- 
sions  of  campaign  law,  the  Commission 
issued  a  number  of  precedent-setting 
decisions. 

Vem  Thomson  deserves  special  com- 
mendation for  the  excellent  and  out- 
standing service  he  has  rendered  in  this 
demanding  period.  Although  his  chair- 
manship has  come  to  an  end,  we  are 
fortunate  indeed  that  he  will  be  con- 
tinuing as  a  Commission  mem.ber. 


FEC  CHAIRMAN  VERNON  THOMSON 

Mr.   GRIFFIN.   Mr.   President,   today 
marks  the  end  of  Vernon  W,  Thomson's 


MILITARY  BUILDUP  OF  THE  SOVIET 
UNION 

Mr.  SCOTT.  Mr.  President,  our  May 
newsletter  is  currently  being  printed  for 
distribution  to  the  people  of  Virginia 
and  I  ask  imanimous  consent  to  print  a 
copy  in  the  Record  for  the  information 
of  my  colleagues.  Let  me  particularly 
invite  your  attention  to  the  portion  relat- 
ing to  the  military  buildup  of  the  Soviet 
Union  and  its  civil  defense  facilities. 

There  being  no  objection,  the  news- 
letter was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Your  Senator  Bill  Scott  Reports 

MHJTARY    strength 

The  Senate  recently  passed  the  Military 
Procurement  bill  for  the  fiscal  year  beginning 
October  1st.  The  bill  authorized  a  total  ex- 
penditure of  approximately  $36  billion  for 
military  weapons,  research  and  development. 
More  th.in  $6  billion  of  this  amount  Is  for 
naval  ships  and  more  than  $11  billion  for 
research  and  development.  The  measure  will 
now  go  to  a  conference  committee  of  the 
Senate  and  House  of  Representatives  to  re- 
solve the  differences  between  the  two  bills. 
While  these  amounts  are  considerable  and 
contribute  to  the  deficit  between  government 
income  and  expenditures,  there  is  some  ques- 
tion as  to  whether  we  have  the  military 
strength  to  meet  any  possible  military  threat 
from  the  communist  world. 

At  the  close  of  World  V/ar  II,  and  for 
roughly  20  years  thereafter,  there  was  no 
question  but  that  the  United  States  was  the 
world's  dominant  military  power.  At  the  pres- 
ent time  the  Department  of  Defense  speaks 
of  a  rough  equivalency  existing  between  the 
United  States  and  the  Soviet  Union  and  of 
the  need  to  reach  an  agreement  whereby 
neither  nation  will  materially  add  to  Itjj  mili- 
tary strength.  Mutual  reduction  of  arms  by 
all  nations  of  the  world  appears  to  be  highly 
desirable,  and  thinking  people  want  to  avoid 
armed  conflicts  in  the  future.  Yet.  statistics 
Indicate  that  the  relative  spending  and  mili- 
tary strength  of  the  United  States  over  the 
past  decade  has  not  Increased  to  the  extent 
of  the  Soviet  Union.  Russia  has  approxi- 
mately 4.4  million  men  under  arms.  Red 
China  about  3.5  million,  and  our  country 
roughly  2.1  million.  While  I  would  not  sug- 
gest that  we  attempt  to  match  the  commu- 
nist nations  in  numbers  of  military  person- 
nel. It  does  seem  that  their  superiority  In 
manpower  necessitates  our  having  more  so- 
phisticated weaponry  and  firepower  to  offset 
their  manpower  superiority. 

According  to  an  article  published  by  Major 
General  George  J.  Keegan,  Jr.,  who  recently 
retired  as  Chief  of  Air  Force  Intelligence  and 
a  military  veteran  of  35  years  service,  many 
Americans  refuse  to  accept  the  thought  that 
Russian  could  have  superior  weapons,  or  that 
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Russia   could   develop   weapons   superior   to 
ours. 

After  reading  General  Keegan's  article  we 
met  for  more  than  an  hour  to  discuss  Rus- 
sian's military  strength  and  the  thinking  of 
the   Soviet   leadership   regarding   the   possi- 
bility of  atomic  warfare.  Bearing  In  mind  that 
this  general  ofBcer   was   Chief  of  Air  Force 
Intelligence  for  a  period  of  five  years  and 
made  it  a  point  to  delve  very  deeply  Into  the 
Russians'  military  strength  and  how  It  might 
be  utilized,  I  felt  that  some  of  his  thoughts 
should   ba   shared   with   you   and   also   with 
members  of  the  Senate.  "Therefore,  I  spoke  In 
the  Senate  on  the  subject  and  would  be  glad 
to  make  a  copy  of  the  statement  available  to 
iny  constituent  who  would  care  to  have  It. 
It    Is    alleged,    however,    that    the    Soviet 
Jnlcn    has    constructed    extensive    under- 
jrour^d    civilian    defense    facilities    In    and 
iround  their  major  cities  and  defense  plants; 
;hat    according    to    General    Keegan,    these 
structures    are   made   of   material   that   has 
seen  blast-hardened — the  hardest  man-made 
structures   in   the  world — and  he  Is  of  the 
;plnlon  that  our  country,  even  with  atomic 
weapons,    could    not    destroy    or    seriously 
T'.pple  the  underground  facilities  even  with 
luclear  weapons.   lie  al.'s   advises   that  the 
!  lies    from    which    Soviet    Intercontinental 
>ar:l3tic  missiles  are  flred  can  be  refired  and 
hat  the  Soviet  Union  has  four  or  five  addl- 
•  ional  missiles  near  silos  for  reflre  purposes. 
According  to  the  General,  our  country  flres 
I  inly  one  missile  from  each  ground  facility. 
It  Is  difficult  to  share  such  alarming  facts 
'.•1th  constituents   and,   yet.   It  does  appear 
1  imely  for  all  citizens  of  the  country  to  have 
1he  benefit  of  the  thinking  of  this  high-level 
Ir.telUgence  officer  which  is  not  Inconsistent 
i.lth  the  thinking  of  a  number  of  other  high 
l»vel    military    leaders    with    whom    I    have 
Epoken.  It  has  been  suggested  to  the  Chair- 
I  -;an  of  our  Armed  Services  Committee  that 
1  he    Committee    should    hold    hearings    and 
l>ok  fully  Into  the  allegations  made  to  de- 
termine whether  the  facts  are  aa  represented 
tnd.    If   so,    to    take    appropriate    action    to 
I  rotect  our  nation  from  one  that  might  risk 
I  uclear    warfare    In    the    belief    that    their 
r  ation   could  survive  such   an  undertaking. 

EACCHARIN   B.AN 

As  you  no  doubt  know,  the  Pood  and  Drug 
.Idmlnlstratlon  has  recently  Indicated  It  In- 
t  :nded  to  tan  the  use  of  saccharin  In  foods 
a  r.d  beverages.  Somewhat  later  the  proposal 

V  as  amended  so  that  those  In  need  of  sac- 
c  larln  for  medical  purposes  could  obtain  It 
f  T    their    personal    use    from    drug    stores. 

V  T:ille  no  one  would  quarrel  with  the  desire 
t )  protect  the  public  health,  this  regulation 
a  Dparently  Is  based  upon  tests  made  In 
C  anada  usln^  laboratory  rats,  although  It  !s 
un 
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cated  greater  use  of  coal,  our  most  abund- 
ant fossil  fuel.  Within  recent  years  Virginia 
has  enacted  state  laws  to  regulate  surface 
mining,  and  It  appears  unnecessary  for  the 
Federal  government  to  Intervene  in  matters 
of  land  use  control  which  should  be  left  to 
local  and  state  governments. 

Our  office  Is  also  advised  that  1800  or  more 
persons  engaged  In  surface  mining  In  the 
western  part  of  Virginia  could  lose  their 
Jobs  If  the  proposed  Federal  legislation  Is 
adopted.  Of  course  we  must  balance  our 
need  for  Increased  energy  against  a  desire  to 
maintain  a  clean  and  wholesome  environ- 
ment, but  approximately  55  percent  of  all 
coal   mined   in   the  country  Is  obtained   by 


and  request  the  President  annually  to  Issue 
a  proclamation  calling  upon  the  people  of  the 
country  to  observe  this  day  with  appropriate 
ceremonies  and  activities.  The  date  was  se- 
lected because  on  May  13,  1607  the  first  per- 
manent settlement  In  North  America  was 
founded  at  Jametown  under  the  sponsorship 
of  the  Virginia  Company  of  London.  Thus, 
the  settlement  at  Jamestown  might  well  be 
considered  the  first  successful  private  busi- 
ness venture  in  America. 

Similar  bills  are  pending  In  the  House  of 
Representatives.  It  Is  hoped  that  the  House 
will  favorably  consider  the  measure.  Passage 
would  balance  desire  to  honor  both  labor  and 
business  for  their  contributions  to  the  suc- 


surface  mining,   and  It   would   appear   that     c^ss  of  our  economic  and  governmental  sjs- 
fewer  people  would  contact  black  lung  dls-     terns. 


ease  or  be  killed  or  Injured  In  surface  min- 
ing than  In  deep  shaft  mining.  It  would 
also  eeem  reasonable  to  rely  upon  the  states 
to  enact  necessary  legislation  as  Virginia  has 
done  and  see  that  the  overburden  is  replaced 
as  the  coal  Is  removed  and  any  other  dam- 
age to  mountainous  areas  restored.  Appar- 
ently our  reserve  of  coal  Is  greater  than  that 
of  any  other  nation  and  will  last  for  an  In- 
definite period  of  time.  Therefore  It  does 
not  appear  that  during  a  time  of  energy 
shortage  such  a  measure  should  be  enacted. 

H.\TCH  ACT 

Over  the  years,  there  have  been  various 
proposals  to  amend  or  repeal  the  Hatch  Act 
which  generally  prohibits  partisan  political 
activity  by  Federal  employees.  Recently  the 
HotLse  of  Representatives  considered  a  bill  to 
restore  Federal  eflilployees'  rights  to  partici- 
pate In  partisa:rt  politics  at  all  levels  of  gov- 
ernment except  a  few  employees  In  sensitive 
positions.  However,  the  Senate  has  not  had 
hearings  on  the  measure. 

A  number  of  government  union  leaders 
favor  the  enactment  of  the  l3glslatlon  but 
many  Federal  employees  oppose  it.  They  are 
concerned  that  they  might  lose  some  of  the 
protection  afforded  them  under  the  Hatch 
Act  or  C1-.  il  Service  regulations.  Of  course, 
all  Federal  employees  can  vote,  can  discuss 
politics  privately,  but  cannot  now  be  candi- 
dates for  ptiblic  office  on  a  partisan  basis. 
Solicitation  of  campaign  contributions  of  or 
by  such  employees  is  also  restricted. 

It  would  appear,  however,  that  the  law 
could  be  amended  to  permit  Federal  em- 
ployees to  participate  as  partisans  at  the 
local  level.  This  would  be  a  substitute  for 
the  present  procedure  of  having  the  Civil 
Service  Commission  authorize  nonpartisan 
participation  in  specific  localities  with  a  pre- 
dominance of  Federal  employees.  A  bill  I  in- 
troduced would  permit  full  participation 
either  as  partisans  or  nonpartisans  at  the 
local  level  of  government  only.  This  position 


ENERGY    PROGRAM 

Tl-ie  President  has  made  a  number  of  rec- 
ommendations to  the  Congress  regarding  an 
energy  program  for  the  country.  He  favors 
conservation,  greater  use  of  coal,  heavy  taxes 
on  large  automobiles,  a  rebate  on  the  cost  cf 
small  vehicles,  a  standby  gasoline  tax,  a  tax 
on  aviation  and  marine  fuel,  taxes  on  oil  and 
natural  gas,  assistance  to  low  Income  people 
to  meet  their  energy  needs,  control  of  the 
price  of  oil  and  natural  gas,  an  energy  man- 
agement program,  and  a  number  of  other 
proposals.  The  suggested  comprehensive  bill 
submitted  by  the  President  contained  283 
pages. 

While  I  agree  with  many  of  the  sugges- 
tions. Including  conservation,  the  program 
does  appear  to  be  a  step  toward  a  regimented 
economy.  In  my  opinion,  our  efforts  should 
not  only  be  directed  toward  Increasing  con- 
servation of  energy  resources  but  provide  in- 
centives for  the  exploration  and  development 
of  more  domestic  gas.  oil  and  coal,  and  ex- 
panded research  and  development  of  nuclear, 
solar,  geothermal  and  other  sources  of  energy. 
The  standard  of  living  and  economic  growth 
of  an  industrial  nation  is  directly  connected 
with  the  amount  of  energy  It  utilizes.  We  also 
know  that  an  economy  must  continue  to  ex- 
pand to  remain  healthy  and  that  our  na- 
tional security  is  dependent  upon  a  reliable 
and  adequate  source  of  energy.  It  would  ap- 
pear that  nuclear  energy  should  be  utilized 
to  the  greatest  extent  possible  to  meet  otir 
needs,  consistent  with  necessary  safety  stand- 
ards, and  It  would  be  unwise  to  take  any  ac- 
tion to  make  scarcity,  rationing  and  depend- 
ence upon  foreign  oil  a  permanent  way  of  life 
in  this  country. 

MAH-ING    ADDRE.SSE3 

The  list  of  those  receiving  our  newsletter  is 
constantly  changing,  and  we  would  like  to 
have  the  names  and  addresses  as  accurate  as 
possible  to  avoid  duplications.  It  v/ould  be 
helpful,  therefore,  if  you  would  let  us  know 


iderstood   that   the   human   equivalent   of     i,  taken  hEc.,1,J  i/r^tc\,t  hort.m.,o^  °^    *">"    *"°^    °'"    duplication    within    your 

ccharln  fed  to  rats  would  approximate  the     ^u  ^!"  1,  VI  li!.^  !^*  ^V^^^^^  household.    Perhaps    you    could    return    the 


approximate 
dklly  consumption  of  several  hundred  diet 
dj-lnks  or  packets  of  the  sv^-eetener. 

Be:atise  of  the  apparent  unreasonableness 
o:  the  agency's  decision,  some  members  of 
b  )th  Houses  of  Congress  have  Introduced  leg- 
Is  ation  to  mod;fy  the  existing  law  under 
w  -lich  the  agency  proposal  was  made.  My  bill 
wtuld  require  that  the  Federal  authorities 
ider  the  effect  upon  human  health,  the 
unt  of  the  substance  that  wotild  have 


mlt  persons  to  participate  at  the  state  level 
without  In  some  manner  becoming  Involved 
In  the  Federal  electoral  process.  Of  course 
many  Virginians  are  emploved  by  the  Fed- 
eral government,  and  our  office  would  be  In- 
terested In  their  opinions  as  well  as  those 


mailing  label  from  this  newsletter  with  the 
correction  noted  thereon. 

SOMETHING     TO    PONDER 

Experience  should  teach  us  to  be  most  en 
our  guard  to  protect  liberty  when  the  gov- 
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cf  non-government  workers  should  you  ca-e     ^mments   purposes   are   beneficent. — Justice 
to  write  to  tis.  Brandeis. 

AME.1ICAN    BUSINESS    DAT  ""  " 

Our  country  has  developed  under  a  free 


be  consumed.  Its  beneficial  effect.  If  any,     enterprise   s'slem   into   an   Industrial   giant 
her  scientific  data,  and  the  validity  of  any     Providing    an    enviable    standard    of    living. 


ECONOMICS  I 
Mr.   HATCH.  Mr.  President,   the  so- 
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its  regarding  the  food  additive.  A  copy  of     Much  of  our  progress  has  been  based  upon     called  experts  in  the  energy  field  have 

'-^-'^     '  •  been  dazzling  the  American  people  with 

their  footwork. 

The  fact  is,  only  two  reports  have  sup- 
ported the  President's  energy  proposals. 
Many  believe  the  findings  of  the  first,  the 
now  famous  Central  Intelligence  Agency 
study,  are  suspect  for  obvious  political 


e  bill  and  an  accompanying  statement  are 
available  upon  request. 

StmrACE    MINING 

Once  again  Congress  has  under  coneldera- 

a  proposal   to  provide  greater  Federal 

trol   of  surface  mining,   similar   to   bills 

ice  vetoed  by  President  Ford.  Although  a 

jorlty  of  the  Members  of  both  the  House 

Senate   seem   to   favor  such   legislation, 

does  appear  to  be  Inconsistent  with  Presl- 

t   Carters   energy   message   which   advo- 


Indlvldual  Initiative  and  the  efforts  of  citi- 
zens to  Improve  their  economic  conditions. 
■i'et  a  day  has  been  set  aside  to  honor  labor, 
but  not  to  honor  the  business  community 
which  invests  its  capital  to  stimulate  new 
Ideas,  machines,  technology,  and  provide 
more  goods  and  services  for  the  people  of  the 
country. 


A    few    weeks    ago,    however,    the    Senate  reasons.  An  editorial  in  the  May  18  Wall 

pa<vsed  my  bill  to  designate  T.:ay  13  of  each  Street  Journal  points  up  some  funda- 

year   as   American   Business   Day.   It   would  mental  problems  with  a  report  done  by 

not  be  a  legal  holiday  but  would  authorize  the    Workshop   on   Alternative    Energy 
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strategies.  I  ask  unanimous  consent  that 
this  editorial  be  printed  at  this  point  in 
the  RECono. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[From  the  Wall  Street  Journal,  May  18, 1977J 
Economics  I 

Something  called  the  Workshop  on  Alter- 
native Energy  Strateg^les  has  discovered  that 
the  world  is  going  to  "run  out"  of  oil  even 
sooner  than  anyone  thinks.  The  project  was 
conceived,  managed  and  explained  by  Carrol 
L.  Wilson,  Mitsui  Professor  In  Problems  _o,f 
Contemporary  Technology  In  the  Sloan 
School  of  Management  at  the  Massachusetts 
Institute  of  Technology.  Professor  Wilson  has 
been  active  In  The  Club  of  Rome,  The  Tri- 
lateral Commission,  the  UN  study  of  applica- 
tions of  science  and  technology  to  develop- 
ment and  the  MIT  project  on  the  social  ap- 
plications of  technology.  He  holds  an  under- 
graduate degree  In  management,  but  la  not 
aa  economist,  we  learned  after  some  effort. 

We  went  to  the  trouble  becatise  in  his  In- 
troduction, Professor  Wilson  writes  "the  de- 
mand for  petroleum  in  the  non-Communist 
world  will  probably  overtake  supplies  around 
1985  to  1C"J5,"  and  "petroleum  demand  could 
exceed  supply  as  early  as  1S83." 

In  Economics  I,  the  professor  gets  an  P. 
If  markets  are  allowed  to  operate,  they  will 
reach  the  equilibrium  price,  where  supply 
and  demand  are  equal.  Remember:  Econom- 
ics I.  Supply  equals  demand. 

Mr.  HATCH.  Mr.  President,  these  re- 
ports, as  do  the  host  of  Federal  adminis- 
trators, planners,  economists,  and 
politicians,  make  liberal  use  of  alarming 
figures,  graphs,  and  statistics.  Many  of 
these  policymakers  have  flunked,  as  the 
editorial  suggests,  basic  economics.  If 
there  is  no  objection,  I  would  like  to  sub- 
mit for  the  Record  a  letter  I  received 
from  W.  Cris  Lewis  of  the  department  of 
economics  at  Utah  State  ITnlversity.  He 
has  outlined  a  viable,  common  sense  ap- 
proach to  the  energy  situation. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Utah  State  University, 
Logan,  Utah,  May  9,  1977. 
Senator  Orrin  Hatch, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hatch:  May  I  take  this  op- 
portunity to  give  you  my  opinion  cf  the 
Carter  Energy  Program.  Certainly,  th9  last 
thing  we  need  In  this  economy  Is  higher  tajces 
on  anything.  Such  a  tax  would  reduce  con- 
sumption but  would  provide  no  Incentive  for 
exploration  and  production.  Furthermore,  I 
am  convinced  most  of  the  problems  with  the 
so-called  energy  shortage  are  due  to  govern- 
ment price  control.  If  you  want  to  test  this 
hypothesis,  I  suggest  you  put  a  federal  cell- 
ing on  the  price  of  peanut  butter  at  say  25 
cents  below  the  current  price  on  the  pound. 
That  will  quickly  generate  a  peanut  butter 
crisis  defined  as  an  excess  demand  for  peanut 
butter  at  the  going  price. 

Furthermore,  I  do  not  think  we  need  an- 
other level  of  government  to  deal  with 
energy  problems.  The  chances  are  this  would 
s'mply  Increase  the  amotint  of  regulation 
and  exacerbate  the  problems  we  already  have. 
For  once  In  my  life  I  would  like  to  see  a 
government  regulator  admit  that  he  was  the 
source  of  some  problem  and  suggest  that  the 
solution  be  less  government  Instead  of  more. 
Although  the  analysis  Is  somewhat  com- 
plicated. It  Is  quite  likely  that  the  removal 
of  federal  price  control  on  natviral  gas  and 


crude  petroleum  could  actually  result  in  a 
reduction  of  prices  at  the  retaU  level.  In  a 
nutshell,  if  the  price  of  crude  oil  Increased, 
mora  production  would  be  stimulated.  It  Is 
difficult  to  fathom  how  that  Increased  pro- 
duction could  be  sold  In  the  form  of  retail 
products  without  lowering  those  prices. 

Finally,  If  I  have  got  to  take  my  chances, 
I  would  much  rather  do  It  with  Standard 
Oil  C<3mpany,  or  any  one  of  the  other  two 
dozen  major  companies,  than  I  would  with 
the  one  huge  monopoly  we  have  In  this  coun- 
try with  the  federal  government.  As  I  re- 
call, they  are  the  ones  that  brought  me  Post 
Office,  Amtrak,  and  the  Social  Security  Sys- 
tem. 

Best  regards, 

W.  Oris  Lewis. 

Mr.  HATCH.  Mr.  President,  perhaps 
the  pursuance  of  basic  economic  prin- 
ciples by  the  President  and  the  Congress 
In  formulating  answers  to  energy  ques- 
tions would  be  a  wise  course,  and  one 
which  could  be  understood  by  the  Ameri- 
can citizen  who  foots  the  bill. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICLAJIY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  Is  now  pending  before  the  Cgm- 
m.ittee  on  the  Judiciary: 

Robert  L.  Wright,  of  Kentucky,  to  be 
U.S.  marshal  for  the  western  district  of 
Kentucky  for  the  term  of  4  years  vice 
Jesse  W.  Grider,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  Is  hereby  given  to  all 
persons  Intere.'rted  In  this  nomination 
to  file  with  the  committee.  In  writing, 
on  or  before  Friday,  May  27,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  Intention  to  appear 
at  any  hearing  which  may  be  scheduled. 

(This  concludes  additional  statements 
submitted  today.) 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


TRANSFER  OF  CERTAIN  MEASURES 
TO  UNANIMOUS  CONSENT  CALEN- 
DAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  five  measures  on  the  Generjl 
Orders  Calendar  that  have  been  cleared 
for  action  by  unanimous  consent.  I  will 
ask  that  they  be  transferred  by  tlie  clerk 
to  the  Unanimous  Consent  Calendar  so 
that  Senators  may  see  them  and  action 
may  be  taken  on  them  during  the  first  of 
next  week.  They  are  as  follows:  Calendar 
Orders  No.  128,  140,  172,  185.  end  197. 

The  PRESIDING  OFFICER.  They  will 
be  so  transferred. 


cleared  with  the  other  side  of  the  aisle. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Arms  Control,  Oceans,  and 
International  Environment  be  author- 
ized to  meet  during  the  session  of  the 
Senate  at  2  pjn.  on  Monday.  May  23, 
1977. 

The  PRESIDING  OFFICER.  Without 
objecticMi,  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYPJ3.  Mr.  President. 
I  ask  that  the  statement  setting  forth 
the  particulars  about  the  meeting  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

There  will  be  a  meeting  of  the  Subcommit- 
tee on  Arms  Control,  Oceans,  and  Interna- 
tional Environment  on  Monday,  May  23,  1977, 
at  2:00  pjn..  to  hear  the  following  Indi- 
viduals on  S.  837  (Introduced  by  Senator 
Percy) .  to  strengthen  United  States  policies 
on  non-proliferation  and'to  reorganize  cer- 
tain export  functions  of  the  Federal  Govern- 
ment to  promote  more  efficient  administra- 
tion of  such  functloris.  and  S.  1432  (intro- 
duced by  Senator  Glenn) ,  to  provide  for  more 
efficient  and  effective  control  over  the  pro- 
liferation of  nuclear  explosives  by  amend- 
ments to  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  for  other  purposes: 


ORDER  FOR  RECESS  UNTIL  10  AM. 
MONDAY.  MAY  23.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
It  stand  in  recess  until  the  hour  of  10 
a.m.  Monday. 

The  PRESIDI^JG  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS SCOTT  AND  BAKER  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  after 
the  two  leaders  or  their  designees  are 
recognized  on  Monday  under  the  stand- 
Int'  order,  Mr.  Scon  be  recognized  for 
not  to  exceed  15  minutes  and  Mr.  Baker 
be  recognized  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PROCEED  TO  THE  CON- 
SIDERATION OF  S.  275  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  aisk  unanimous  consent  that  imme- 
diately following  the  consimunation  of 
the  special  orders  entered  into  for  the 
recognition  of  Senators  on  Monday  the 
Senate  proceed  to  the  consideration  of 
the  farm  bill.  S.  275. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


Mr. 


PROGRAM 
ROBERT  C.  BYRD.  There  Is  a 


COMMTrTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  a  request  which  has  been 


time  agreement  on  that  bill.  There  Is  an 
imderstanding  that  has  been  entered 
into  heretofore  that  no  rollcall  votes  will 
occur  on  Monday  on  the  farm  bill.  If  any 
rollcall  votes  are  ordered  on  Monday  on 
that  bill,  they  will  be  put  over  until  Tues- 
day. However,  this  does  not  mean  that 


El* 

.i 

\* 

10 


i 


V,-; 


15862 

•ollcall  votes  may  not  occur  on  Monday 
3n  other  matters. 

There  may  be  other  bills  that  will  have 

een  cleared  for  action  on  Monday,  if  we 

Ind  that  the  debate  on  the  farm  bill  or 

he  action  on  it  Is  dragging,  and  there 

may  be  other  measures  that  have  been 

( leared  for  action  to  be  called  up.  Con- 

erence   reports   are   privileged   matters 

und,  of  course,  may  be  called  up. 

But  It  Is  the  understanding  that  no 
1  ollcall  votes  shall  occur  In  relation  to 
1  he  farm  bill  on  Monday. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
4tor  will  yield,  I  have  one  more  matter. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  take  this  opportunity,  at  this  late 
1  our,  to  pay  my  respects  to  the  distin- 
l  uished  majority  manager  of  the  bill,  the 
£  enator  from  Montana  (Mr.  Metcalf) 
End  the  distinguished  manager  on  be- 
l  alf  of  the  minority,  the  Senator  from 
\  Wyoming  (Mr.  Hansenj.  for  their  dili- 
g  ent  work  on  this  bill  and  their  excellent 
result.  I  think  the  passage  of  this  legis- 
li  ition  in  this  form  is  a  landmark  m.easure 
t  lat  the  Senate  can  be  proud  cf .  I  hope 
i!  will  survive  conference  in  essentially 
t;is  shape,  and  I  very  much  hope  that 
tie  President  of  the  United  States  will 
gn  It  into  law  promptly. 

Mr.  President.  I  thank  my  colleagues 
ffcr  their  diligent  efforts  In  this  respect, 
a  nd  I  thank  tlie  majority  leader  for  his 
d  illgence  in  bringing  this  matter  to  this 
disposition. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

thank  tlie  distinguished  minority 
Wader  for  his  cooperation  and  his  usual 
courtesy.  I  also  wish  to  add  to  his  re- 
n  arks  my  own  compliments  to  the  dis- 
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tinguished  manager  of  the  bill  (Mr.  Met- 
calf), and  also  to  express  my  apprecia- 
tion to  and  to  congratulate  the  Senator 
from  Wyoming  (Mr.  Hansen),  the  rank- 
ing Republican  member,  who  so  ably 
joined  with  Mr.  Metcalf  In  managing 
this  very  difficult  bCl. 

I  also  want  to  compliment  and  thank 
the  other  members  of  the  committee  on 
both  sides  of  the  aisle,  and  all  Senators 
who  participated  in  the  debate  and  who 
have  lent  their  support  and  their  talents 
to  the  resolution  of  many  of  the  difficult 
Issues  that  were  involved  in  this  legisla- 
tion. Similar  legislation  has  passed  the 
Senate,  I  believe,  twice  in  recent  years, 
and  I,  too.  hope  the  legislation,  which  Is 
energy  related  In  a  very  meaningful  way, 
will  be  resolved  by  the  conferees  on  the 
part  of  both  Houses  if  there  Is  a  con- 
ference, and  that  It  will  go  to  the  Presi- 
dent within  a  reasonable  length  of  time 
and  become  law. 

Mr.  President,  If  there  be  no  further 
business  to  come  before  the  Senate,  I 
move,  in  accordance  with  the  previous 
order— I  stand  looking  at  the  dis- 
tinguished Senator  from  Hawaii  (Mr. 
Matsunaga),  who  has  usually  occupied 
the  Chair  at  this  time  of  day  in  recent 
days,  but  I  see  that  the  distinguished 
Senator  from  Montana  (Mr.  Melcher) 
presides  at  this  moment  over  this  augiist 
Chamber  with  a  very  high  degree  of  skill, 
and  I  compliment  him.  I  also  compli- 
ment him  on  his  participation  in  the 
strip  mining  bill,  and  on  the  adoption  of 
his  amendment  dealing  with  the  alluvial 
valley  portion  of  the  bill. 

May  I  say,  too,  that  he  sacrificed  con- 
siderably In  coming  back  from  his  home 
State  yesterday.  He  planned  to  spend  the 
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weekend  there,  and  had  engagements 
that  he  planned  to  meet  there,  but  to- 
day he  came  back  in  order  to  participate 
In  this  very  Important  bill,  and  I  thank 
him  for  his  very  kind  cooperation,  cour- 
tesy, and  so  on. 

In  closing  my  remarks,  I  wish  to  state 
that  the  Senate  has  had  a  good  week, 
and  I  congratulate  all  of  the  Members 
on  both  sides  of  the  aisle.  Among  other 
things,  the  Senate  has  passed  the  mili- 
tary procurement  bill,  the  bill  creating 
the  Department  of  Energy,  and  the  sur- 
face mining  bill— a  very  productive 
week,  Indeed. 


RECESS  UNTIL  MONDAY  AT  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  o'clock  on  Monday  morning  next. 

The  motion  was  agreed  to;  and  at 
10:30  p.m.  the  Senate  recessed  imtil 
Monday.  May  23, 1977,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  20,  1977: 
District  of  Columbia  Coctt  or  Appeals 
John  Maxwell  Ferren,  of  the  District  of 
Columbia,  to  be  an  associate  Judge  of  the 
District  of  Columbia  Court  of  Appeals  for 
the  term  of  16  years,  vice  Austin  L.  Fickllng. 
deceased. 

Federal   Enekgy   Administration 
Robert   Rlggs   Nordhaus,    of   Connecticut, 
to  be  an  Assistant  Administrator  of  the  Fed- 
eral Energy  Administration,  vice  Gorman  C 
Smith,  resigned. 
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THE  NIXON  LETTER 


HON.  J.  HERBERT  BURKE 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESE^^^ATIVES 
Thursday.  May  19,  1977 

bAr.  BURKE  of  Florida.  Mr.  Speaker, 
I  vLsh  to  go  on  record  concerning  a  his 
toric  occasion  which  bridges  the  recent 
past  and  an  uncertain  future.  Today, 
through,  tlie  efforts  of  my  colleague, 
Li  ster  Wolff,  the  chairman  of  the  Sub' 
committee  on  Asian  and  Pacific  Affairs, 
onj 
m 
w 


which  I   am   the   ranking  minority 

:;i!mber,  a  document  has  been  released 

iliich  adds  another  solid  piece  of  infor- 

m:  Ltlon  to  the  record  on  our  negotiations 

:h  the  Vietnamese  at  the  close  of  the 

£  r.  I  refer,  of  course,  to  the  letter  writ- 
tei  1  bj  President  Richard  M.  Nixon  to  the 
Vi  jtnamese  Premier,  Pham  Van  Dong,  on 
Fearuary  1,  1973,  which  offered  recon- 
sliuction  aid  under  appropriate  circum- 
sti  nces.  While  I  am  not  sure.  In  view  of 
th!  current  tentative  talks  with  the  SRV 
ab  )ut  the  timing  of  this  release,  I  am 
happy  that  we  can  end  the  unhappy 
speculation  surrounding  the  "Nixon  let- 
tei ,"  as  it  has  come  to  be  caUed. 

'  The  Paris  Accords  and  our  subsequent 
on  erly  withdrawal  of  combat  troops 
frcni  Vietnam  were  clearly  a  masterful 
diijlomatic    effort    and    a    triumph    of 


statesmanship.  We  should  remember  the 
former  President's  contributions  in  that 
regard.  Perhaps  one  of  the  great  casual- 
ties of  Watergate  was  the  fall  of  the  Re- 
public of  Vietnam,  the  sad  repercussions 
of  which  are  now  resounding  even  among 
those  who  thought  Ho  Chi  Min  the  savior 
of  his  people.  Certainly  the  accords  were 
workable  as  long  as  both  sides  lived  up  to 
them,  and  they  came  as  close  to  being  a 
feasible  political  solution  as  we  could 
have  hoped  to  attain.  However,  the 
agreements  were  negotiated  from  a  firm 
American  stance  and  at  the  first  sign  of 
weakness  on  our  part  were  bound  to  un- 
ravel. The  trauma  of  the  passage  from 
power  of  Richard  Nixon  put  us  in  pre- 
cisely the  stage  of  weakness  which  en- 
ables the  Vietnam.ese  to  seize  the  mo- 
ment. In  a  real  sense  Watergate  ended 
the  Republic  of  Vietnam. 

Mr.  Speaker,  that  imfortunately  may 
be  too  much  the  story  of  Richard  Nixon's 
contributions  as  a  statesman.  His  con- 
tributions have  been  discarded  by  the 
hasty  and  the  disappointed  because  of 
his  serious  mistakes  and  misbehavior  In 
domestic  matters.  Vietnam  was  not  a 
pretty  war.  It  was  a  tremendously  cost- 
ly, ugly  situation.  Richard  Nixon  did  not 
invent  the  war;  neither  did  he  abandon 
the  cause  of  American  credibility  and 
resolve  in  Asia.  Now  the  daily  dull  agony 
and  depressing  awareness  of  a  nightmare 
that  seemingly  would  not  end,  are  behind 


us.  Even  the  scars  have  begun  to  heal.  Let 
us  recognize  the  newly  released  letter, 
which  Mr.  Nixon  constitutionally  need 
not  have  provided  to  us,  as  being  a  volun- 
tary contribution  to  the  record  of  a  solid 
accomplishment  by  a  great  statesman. 

Mr.  Speaker,  calm,  dispassionate  eval- 
uation of  the  Nixon  letter  should  only 
add  to  the  awareness  of  the  efforts  and 
lengths  then  President  Nixon  would  and 
did  go  to  assure  a  reasonable  end  to  the 
Vietnam  conflict.  Let  us  also  recognize 
that  the  events  following  February  1, 
1973  in  Vietnam  leave  nothing  intact  of 
the  structure  negotiated  for  peace  in 
Indochina.  The  administration  of  Gerald 
Ford  agreed  with  President  Nixon  that 
the  Paris  agi-eements  and  associated  cod- 
icils or  promises  or  whatever  are  null 
and  void.  The  current  administration 
certainly  does  not  want  to  be  bound  by 
any  promises  made  under  vastly  different 
circumstances.  It  will  have  a  hard  enough 
task  reaching  any  sort  of  mutually  satis- 
factory arrangement  whereby  we  can 
establish  diplomatic  relations  with  the 
SRV. 

■  In  short,  Mr.  Speaker,  I  strongly  be- 
lieve that  the  Nixon  letter,  as  it  Is  called, 
will  only  strengthen  the  record  of  ac- 
complishment and  statesmanship  on  the 
part  of  Richard  MiUious  NLxon.  Its  re- 
lease at  this  time  may  be  somewhat  prob- 
lematic for  the  current  administration. 
But  as  for  the  letter  itself,  I  applaud  the 
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further  expansion  of  the  record  of  the 
diplomatic  accomplishments  of  the 
Nixon  administration. 
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HUMAN  RIGHTS  MUST  BE  RE- 
STORED TO  THE  UKRAINE  IN  AC- 
CORDANCE WITH  THE  HELSINKI 
AGREEMENTS 


HON.  JACK  F.  KEMP 

OF  NSW   yop.K 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  19,  1977 

Mr.  KEMP.  Mr.  Speaker,  I  am  proud 
to  see  that  President  Carter  is  giving  so 
much  attention  to  the  critical  needs  for 
human  rights  around  the  world.  Nowhere 
is  this  attention  more  needed  than  in 
the  Soviet-dominated  state  of  the 
Ukraine. 

Here,  in  this  land  of  peace-loving,  sim- 
ple people,  citizens  are  daily  subjected  to 
KGB  surveillance,  police  house  searches, 
secret  trials,  deportations,  persecutions, 
and  arrests,  in  blatant  violation  of  the 
Helsinki  Agreements  signed  by  Leonid 
Brezhnev  on  behalf  of  the  entire  Soviet 
Union. 

The  Women's  Association  for  the  De- 
fen.se  of  Four  Freedoms  for  Ukraine  is  a 
dedicated  organization  whose  efforts  are 
centered  on  the  restoration  of  human 
rights  for  the  Ukrainian  people.  Mrs. 
Dash  Procyk,  a  leader  in  this  group  in 
the  Buffalo,  N.Y.  area,  recently  visited 
my  office  to  bring  the  plight  of  the 
Ukrainian  people  to  the  attention  of  the 
Congress.  I  include  into  the  Record  this 
committee's  position  paper  for  the  bene- 
fit of  my  colleagues  as  we  speak  out  for 
human  rights  all  over  the  world. 

The  article  follows: 

May  19,  1577. 

Honorable  Sir:  Delegates  of  the  Women's 
Association  for  the  Defense  of  Four  Freedom.? 
for  Ulcralne.  Inc.,  representing  the  states  of 
New  Torlc.  New  Jersey.  Ohio,  Pennsylvania. 
Virginia.  Maryland,  Connecticut,  Massachu- 
setts,  and  Michigan  arrived  in  Washington  to 
pay  a  special  visit  to  the  oinces  of  their  re- 
spective senators  and  congressmen  to  express 
their  gratitude  to  them  for  their  action  in 
the  defense  of  political  and  human  rights  of 
the  people  in  enslaved  Ukraine  and  their 
continued  struggle  for  Independence. 

We  particularly  express  our  appreciation  for 
their  voice  on  various  occasions  on  the  floor 
of  the  U.S.  Congrecs  In  behalf  of  the 
tricralnian  political  prisoners,  both  men  and 
women. 

In  view  of  the  scheduled  Belgrade  con- 
ference of  the  signators  of  Helsinki  peace 


agreement  which  President  Carter  wlU  at- 
tend, we  feel  obliged  to  inform  you  at  this 
time  that  the  "Helsinki  Agreement"  signed 
by  Mr.  Leonid  Brezhnev  has  never  been  ap- 
plied to  Ukraine.  We  are  aware  that  after 
the  Helsinki  Agreement  the  police  house 
searches,  particularly  the  houses  of  political 
prisoners,  secret  trials,  deportations,  perse- 
cutions and  arrests  have  lncrea.^ed  in  number 
and  continue  to  occur.  The  most  recent  ar- 
rests are  thase  in  February  In  Kiev  of  Mykola 
Rudenko  (poet)  and  Stephen  Tychj'J,  mem- 
bers of  the  Ukrainian  Public  Group  to  Pro- 
mote the  Implementation  of  the  Helsinki  Ac- 
cords. 

punishment  of  the  familt  members  of 
political  prisoners 

It  is  a  known  fact  that  Ukraine  was  by 
force  incorporated  Into  the  USSR  and  by 
force  kept  there;  and  it  Is  a  known  fact  that 
Ukrainian  people  now  and  in  the  past  are 
determined  to  be  free  to  guide  t^elr  own  des- 
tiny in  their  sovereign  Ukrainian  State.  In 
their  efforts  to  restore  their  freedom  and 
sovereignty,  Ukraine  paid  with  more  than 
eleven  million  lives  during  the  time  of  the 
Russian  occup.'itlon.  Presently,  there  Is  not 
one  family  In  Ukraine  who  has  not  been  a 
victim  of  Russian  persecution.  The  KGB 
{secret  police)  continues  to  practice  terror 
tactics  and  punishment  to  the  members  of 
the  families  of  political  prisoners,  especially 
their  wives  and  their  children.  Tlieir  mall, 
telephone  conversatioixs,  and  personal  visi- 
tors ore  all  under  scrutiny  of  the  KGB  and 
they  live  in  fear  of  being  evicted  from  their 
living  quarters  or  discharged  from  their  jobs 
and  the  children  are  often  expelled  from 
school.  They  must  obtain  special  perml.sslon 
to  ever  leave  their  city  for  any  reason. 

PRESENT    SnX'ATIONS 

Nina  Strocata  Karavanska  (microbiologist) 
after  serving  a  4  year  term  at  a  concentra- 
tion camp  for  speaking  In  defense  of  her  hus- 
band, Swlatoslaw,  who  was  arrested  and  sen- 
tenced. She  is  in  very  poor  health  and  Is  not 
allowed  to  return  to  Ukraine  but  is  exiled  In 
the  Russian  Republic  far  northeast  of  Mos- 
cow in  a  village  without  medical  care  or  fa- 
cilities nor  any  means  of  livelihood. 

Nadla  Swltlychna-Shumyk,  mother  of  a 
six  year  old  sen  Yarema,  who  served  a  four 
year  ter.Ti  in  a  concentration  camp  in  Mor- 
dovia for  refusing  to  denounce  her  husband 
Danylo  Shumyk  who  wa.3  serving  his  second 
ten  year  term  in  prison.  After  her  release  slie 
was  exiled  to  Russian  Republic  far  northeast 
of  Moscow.  She  Is  prohibited  to  ll\e  in  Kiev 
or  to  be  reunited  wltli  her  son. 

Darla  Husiak  (Ukrainian  Red  Cross  work- 
er) who  served  twenty-five  years  in  concen- 
tration camps  and  in  prison  for  her  Red  Cress 
activities.  After  her  term,  she  Is  not  permitted 
to  be  reunited  with  her  family. 

Yurij  Shukbevych  was  arrested  in  1948  at 
the  age  of  15  and  was  sentenced  to  10  years 
In  a  concentration  camp  at  hard  labor  for 
categorically  refusing  to  denounce  his  father, 
General  Roman  Shukshevych  (Tara  Chupryn- 


ka)  the  Commander-in-Chief  of  the  Ukraiu- 
,  ",„^ro^"/^^"*  ^™y  <^A)  killed  m  action 
In  1950.  In  1958  at  the  age  of  25  a  closed  trial 
for  the  same  reason,  received  a  second  10  vear 
sentence.  In  1972  at  the  age  of  39.  he  was 
arrested  again  and  was  sentenced  to  a  third 
term  of  10  years  of  hard  labor  and  5  years  of 
exile  from  Ukraine  for  the  same  reason.  His 
young  Wife  and  two  children  aged  S'^,  and  31, 
are  without  support.  ' 

Irene  Kalynetz.  defender  of  Ukrainian  lan- 
guage and  opposing  Russlflcatlon  and  also 
the  wife  of  Ihor.  an  arrested  political  prison- 
er, was  sentenced  to  6  years  In  concentration 
camps  and  5  years  in  exile. 

Political  prisoners  are  tortured  and  forced 
to  beg  for  pardon  and  for  this  reason  Irena 
Kolynetz  was  brought  to  her  home  town 
prison  In  Lvlw  In  April  for  purpose  of  being 
brainwashed  and  U  in  fear  of  being  com- 
mitted to  a  mental  ward  of  the  prison  fPsy- 
chushka)  in  StyrJ. 

We  appeal  to  you.  Honorable  SliC^o 

a.  Bring  our  matter  to  the  attention  of 
President  Carter  before  his  departure  for 
the  Belgrade  Conference  where  Mr.  Brezhnev 
win  represent  the  USSR.  We  ask  that  Presi- 
dent Carter  put  on  the  Agenda  of  his  con- 
ference the  situation  in  Ukraine. 

b.  Since  the  Helsinki  Accords  was  made 
without  any  representation  for  Ukraine,  and 
for  other  enslaved  nations,  using  the  prece- 
dent of  the  United  Nations  Palestinian  prob- 
lem we  ask  the  Piesldent  to  initiate  for  the 
next  Conference  an  invitation  to  the  rep- 
resentatives of  Ukraine  and  other  enslaved 
nations  to  defend  their  rights  where  the  vio- 
lation cf  national  and  human  rights  exists. 

c.  To  demand  from  Mr.  Brezhnev  the  with- 
drawal of  ix>llce  control  over  the  private  and 
social  family  lives  of  the  political  pr!.';oners 
and  restora  to  them  their  constitutional 
rights. 

d.  To  release  from  concentration  camps 
Ukrainian  political  prisoners  both  men  and 
women,  particularly  those  who  are  sick.  In- 
valids, veterans  of  UPA  (Ukrainian  Insurgent 
Army)  and  those  who  have  served  25  years  in 
concentration  camps.  We  make  a  special  ap- 
peal for  the  release  of  JurlJ  Shuchewych. 
Valentyn  Moroz.  Ivan  Svitlychr.y,  Swlatoslaw 
Karavansky.  Wasyl  Stuc,  Vyacheslaw  Chor- 
novil,  Evhen  Swerstluk,  and  Alexander  Ser- 
hljenko. 

We  also  appeal  for  the  release  of  Ukrainian 
women  political  prisoners  among  whom  are 
Irena  Kalynetz  and  her  husband  Ihor.  Oksana 
Popovich.  Irene  Senyk.  We  beg  for  their  re- 
turn to  Ukraine,  to  their  families  and  that 
their  citizens   rights  be  restored. 

We.  American  citizens  with  strong  family 
ties  in  Ukraine,  appeal  to  you.  Sir,  to  Inter- 
vene in  every  way  you  can  to  help  us  realize 
the  succes.=ful  release  of  the  Ukrainian  politi- 
cal prisoners  and  restore  to  them  their  human 
and  constitutional  rights. 
Respectfully  yours, 

Ulana  Celewtch. 

President. 
Maria  Loztnskt, 

Secretary. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Peace  I  leave  with  you.  My  peace  I  give 
unto  you.  Let  not  your  heart  he  troubled, 
neither  let  it  he  afraid. — John  14:27. 

Eternal  God,  our  Father,  who  art 
above  all  and  through  all  and  in  all, 
without  whom  life  has  no  nxeaning  but 
with  whom  there  is  life  in  the  present, 
light  for  the  future,  and  love  along  the 
way,  we  come  to  Thee  seeking  strength 
and  wisdom  for  the  living  of  these  hours. 


As  Thou  did.st  lead  our  fathers  in  times 
past,  so  do  Thou  lead  us  through  the 
difficulties  of  these  disturbing  days. 

Strengthen  us  that  the  stress  and 
strain  of  these  times  may  not  slow  us 
down,  nor  break  our  spirits,  nor  dim  our 
hope  for  better,  brighter  days  ahead. 
May  we  stand  firm  for  high  principles 
lest  we  fall  for  low  prejudices  which  let 
us  down. 

Support  us  all  the  day  long  and  at 
eventide  may  we  have  peace  in  our 
hearts,  peace  with  others,  and  peace  with 


Thee.   In    the   spirit   of 
Peace  we  pray.  Amen. 


the   Prince  cf 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his, 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 
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MESSAGE   FROM  THE   SENATE 

A  message  from  the  Senate  by  Mr. 

S  mrrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
a:iendment  a  bill  of  the  House  of  the 
fcUowing  title: 

H.R.  6401.  An  act  to  authorize  approprla- 
ons   for   the   administration   of   the   Deep- 
ter  Port  Act  of  1974. 

The  message  also  announced  that  the 
I  'nate  had  passed  with  amendments  In 
..  lich  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
ding titles: 

H.R.  692.  An  act  to  amend  the  Small  Busl- 

Act  and  the  Small  Bu.slness  Investment 

of   1958   to   Increase   loan   authorization 

d  surety   bond   guarantee  authority;    and 

Improve   the   disaster   assistance,  certlfl- 

e  of  competency  and  Small  Business  set- 

de  progTams: 

H.R.  5306.  An  act  to  amend  the  Land  and 
iter  Conservation  Fund  Act  of  1965,  and 

other  purposes; 
H.R.  6206.  An  act  to  authorize  approprla- 
.(ns   for   fiscal    years    1978,    1979,    and    1980 
carry  out  the  Commercial  Fisheries  Re- 
^rch  and  Development  Act  of  1964;  and 
H.R.  6668.  An  act  to  amend  the  Age  Dls- 
mlnatlon  Act  of  1975  to  extend  the  date 
;n   which   the   U.S.   Commission  on   Civil 
Is   required   to   file  Its   report  under 
h  act,  and  for  other  purposes. 

The  message  also  announced  that  the 
insists  upon  Its  amendments  to 
bill  fH.R.  692)   entitled  "An  act  to 
arliend  the  Small  Business  Act  and  the 
Siiiall  Business  Investment  Act  of  1958 
increase  loan  authorization  end  sur- 
■   bond   guarantee  authority;   and  to 
,-e  the  disaster  assistance,  certifi- 
of  competency  and  Small  Business 
aside   programs."   requests  a  confer- 
with  the  House  on  the  disagreeing 
of  the  two  Houses  thereon,   and 
rjpoints  Mr.  Nelson,  Mr.  McIntyre,  Mr. 
XN,  Mr.  HATH.1WAY,  Mr.  Haskell,  Mr. 
CULVER,   Mr.   Weicker,   Mr.   Packwood. 
Mr.  Bartlett  to  be  the  conferees  on 
;  part  of  the  Senate. 
The  message  also  announced  that  the 
late  had  passed  bills  of  the  following 
tlttes.  In  which  the  concurrence  of  the 
is  requested: 
I.  393.  An  act  to  provide  for  the  study  of 
certain  lands  to  determine  their  suitability 
designation  as  wilderness  In  accordance 
h    the    Wilderness   Act   of    1964,   and   for 
er  purposes; 
602    An  act  to  extend  and  revise  the 
ry  Services  and  Construction  Act,  and 
other  purposes; 

.  826.  An  act  to  establish  a  Department  of 

Enjsrgy   In  the  executive  branch  by  the  re- 

anlzatlon  of  energy  functions  within  the 

Government  in  order  to  secure  efifec- 

management    to    assure    a   coordinated 

icnal    energy  policy,   and  for   other   pur- 

s;    and 

1534.  An  act  to  amend  the  Interstate 

amerce   Act   to    authorize   appropriations 

the  Interstate  Commerce  Commission,  to 

ulre  the  Commission  to  recodify  its  rules, 

for  ether  purposes. 
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rhe  message  also  announced  that  the 
Vi  :e  President,  pursuant  to  Public  Law 
86-420,  appointed  Mr.  Garn  to  attend, 
on  the  part  of  the  Senate,  the  Mexico- 
Ui  ited  States  Interparliamentary  Con- 
fei  ence,  to  be  held  in  Guaymas,  Mexico, 
Miy  27-31,  1977. 

\nd  that  the  Vice  President,  pursuant 
to|  Public    Law    86-42,    appointed    Mr. 


Culver  to  attend,  on  the  part  of  the 
Senate,  the  Canada-United  States  Inter- 
parliamentary Conference,  to  be  held  In 
Victoria,  British  Columbia,  May  27-31, 
1977. 

I 

HON.  JOHN  E.  CUNNINGHAM 

Mr.  RHODES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Washington,  Mr.  John  E.  Cxtnning- 
HAM,  be  permitted  to  take  the  oath  of 
office  today.  His  certificate  of  election 
has  not  arrived,  but  there  Is  no  contest; 
and  no  question  has  been  raised  with 
respect  to  his  election. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  would  ap- 
preciate it  if  the  senior  Member  from 
the  State  of  Washington  or  the  minority 
leader  would  escort  the  gentleman  to 
the  well. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  know 
under  the  rules  It  is  not  appropriate 
to  interrupt  the  swearing  in  of  a  Mem- 
ber, but  I  wonder  If  the  Speaker  would 
entertain  a  call  of  the  House  at  this 
point  In  view  of  the  fact  that  I  think 
some  Members  would  like  to  be  present. 

Tlae  SPEAKER.  The  Chair  will  en- 
tertain such  motion. 

Mr.  BAUMAN.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  269) 

Akaka  Drlnan  Metcalfe 

Ambro  Early  Murphy,  N.Y. 

Anderson,  Evans.  Colo.  Neal 

Calif.  Fary  Patten 

Andrews,  N.C.  Pish  Pike 

Applegate  Florlo  Poage 

Ashley  Flowers  Price 

Badlllo  Flynt  Roe 

Baucus  Ford,  Mich.  Rovisselot 

Beard.  Tenn.  Ford,  Tenn.  Runnels 

Blaggi  Forsythe  Ruppe 

Bingham  Fowler  Ryan 

Boggs  Glalmo  Scheuer 

Boland  Gibbons  Slsk 

Breckinridge  Oilman  Spellman 

Brlnkley  Gonzalez  Spence 

Brooks  Hanley  Staggers 

Brown.  Mich.  Harkln  Steers 

Buchanan  Harsha  Stelger 

Burton,  John  Holland  Teague 

Cavanaugh  Holt  Tucker 

Chappell  Hubbard  Udall 

Chlsholra  Jeffords  Waxman 

Collins,  ni.  Jones.  Tenn.  Whltten 

Corman  Jordan  Wiggins 

Cornwell  Kastenmeler  Wilson,  C.  H. 

Cotter  Krueqer  Wright 

Dent  Levltas  Zeferettl 

Digits  Marlenee 

Dln;ell  McKinney 

Tlie  SPEAKER.  On  this  rollcaU  345 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


HON.  JOHN  E.  CUNNINGHAM 

The  SPEAKER.  Will  the  Member- 
elect,  the  gentleman  from  Washington 
(Mr.  Cunningham)  ,  please  present  him- 


self In  the  well  of  the  House  to  take  the 
oath  of  office? 

Mr.  CUNNINGHAM  presented  himself 
at  the  bar  of  the  House  and  took  the 
oath  of  office. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
6161,  CLEAN  AIR  ACT  AMEND- 
MENTS Of  1977 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
fRept.  No.  95-359)  on  the  resolution  (H. 
Res.  589)  providing  for  consideration  of 
H.R.  6161,  to  amend  the  Clean  Air  Act, 
and  for  other  purposes,  which  W'as  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


MAJOR  GENERAL  SINGLAUB  WILL 
TESTIFY  WEDNESDAY  MORNING 
BEFORE  ARTvTED  SERVICES  IN- 
VESTIGATIONS SUBCOMMITTEE 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STRATTON.  Mr.  Speaker,  I  take 
this  time  to  advise  the  House  that  Maj. 
Gen.  John  K.  Singlaub,  U.S.  Army,  until 
Saturday  Chief  of  Staff  of  U.S.  Forces  In 
Korea,  will  appear,  in  response  to  my  re- 
quest, to  testify  on  Wednesday  morning 
at  10  a.m.  before  the  Investigations  Sub- 
committee of  the  Committee  on  Armed 
Services  in  room  2118,  Raybum  jjpuse 
Office  Building.  T 

Let  me  make  clear,  Mr.  Speaker,  that 
the  subcommittee  will  not  be  addressing 
Itself  at  that  time  to  the  question  of 
whether  General  Singlaub  should  or 
should  not  have  spoken  out  publicly  as 
he  did,  or  whether  the  President  should 
or  should  not  have  removed  him  from 
command. 

Rather,  what  we  desire  to  learn  from 
General  Singlaub  are  the  reasons  for  his 
obviously  strong  belief  that  the  with- 
drawal of  the  32,000  remaining  American 
ground  forces  now  in  Korea  would  nm  a 
very  grave  risk  of  war,  with  a  renewed 
military  attack  on  South  Korea  by  North 
Korea. 

When  it  comes  to  foreign  and  military 
policy  in  America,  Mr.  Speaker,  we  have 
learned  in  recent  years  that  these  deci- 
sions cannot  be  made  by  one  man.  They 
must  be  made  by  the  President  and  the 
Congress  acting  together,  and  with  as 
much  open  participation  by  the  Amer- 
ican people  as  possible. 

If  a  course  of  military-  action  which  the 
President  has  proposed,  and  on  which 
the  Congress  has  so  far  not  acted.  Is  be- 
lieved by  senior  military  officials  on  the 
spot  to  involve  grave  risks  of  war — as  in 
the  case  with  Korean  withdrawal — then 
that  is  a  matter  of  the  highest  interest 
to  the  Congress,  and  one  which  deserves 
to  be  fully  and  carefully  examined  by 
Congress,  to  the  fullest  extent  possible 
In  open  session. 

This  is  what  our  subcommittee  pro- 
poses to  do,  and  we  will  begin  that  in- 
quiry on  Wednesday  with  General  Sing- 
laub. Members  are  cordially  invited  to  be 
on  hand. 
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HEARINGS  OF  SUBCOMMITTEE  ON 
COMPENSATION,  HEALTH,  AND 
SAFETY  ON  THE  FEDERAL  EM- 
PLOYEES COMPENSATION  ACT 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GAYDOS.  Mr.  Speaker,  the  Sub- 
committee on  Compensation,  Health,  and 
Safety,  which  I  have  the  honor  to  chair, 
will  hold  oversight  hearings  on  the  Fed- 
eral Employees  Compensation  Act  on 
Thursday.  May  26,  1977,  in  2261  Rayburn 
Building;  Tuesday.  June  7.  1977,  in  2257 
Raybum  Building;  Wednesday,  June  8, 
1977.  in  2257  Rayburn  Building;  and 
Monday.  June  27.  1977,  in  2261  Rayburn 
Building.  All  hearings  will  commence  at 
9  a.m. 

The  criticism  of  the  pre.^>ent  imple- 
mentation is  twofold;  One,  there  are  in- 
ordinate delays  in  processing  claims  of 
disabled  employees;  and  two,  there  are 
abuses  in  the  system  in  that  nonmeri- 
torious  claims  are  being  paid. 

The  subcommittee  Intends  to  conduct 
a  comprehensive  review  to  determine  the 
validity  of  these  criticisms. 

Witnesses  for  the  four  scheduled  hear- 
ings will  be  Members  of  Congress  who 
have  indicated  to  the  subcommittee  their 
desire  to  testify. 

There  will  be  additional  hearings 
scheduled  to  allow  witnesses  for  Federal 
employees  as  well  as  for  the  adminis- 
tration to  furnish  the  subcommittee  with 
information  on  this  matter. 

Any  other  individual  wishing  to  testi- 
fy before  the  subcommittee  should  notify 
the  subcommittee,  and  every  effort  will 
be  made  to  accommodate  them. 


INTRODUCTION  OF  TELECOMMUNI- 
CATIONS PRIVACY  ACT 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.   KILDEE.   Mr.   Speaker,   today   I 
introduce  the  Telecommunications  Pri- 
vacy Act,  an  act  to  amend  the  Com- 
munications   Act    of    1934,    to    provide 
greater  judicial  security  for  the  inter- 
ception by  any  persons  of  certain  com- 
munications and  to  regulate  the  inter- 
ception by  common  carriers  of  communi- 
cation. I  have  introduced  the  Telecom- 
munications Privacy  Act  in  an  attempt 
to  recover  and  secure  rights  and  liberties 
which  were  once  considered  fundamental 
to  our  Nation.  Rights  which  today,  un- 
fortunately  are   neither   secure   nor   in 
hand.  We,  as  a  people  have  long  since 
reached  the  threshold  of  a  highly  tech- 
nological society.  It  is  past  time  to  assess 
our  technology  for  its  human  dominating 
characteristics.  I  believe  there  is  a  criti- 
cal need  for  public  law  which  insures 
that   individual   freedom   and   personal 
privacy  are  not  sacrificed  for  tlie  conven- 
ience, efficiency,  and  exactness  of  our 
many   and   great   technological   accom- 
plishments  in    telecommunications.    So 
that  sophisticated  technology  exists  in 
the  midst  of  a  proud  and  free  people,  I 
would  ask  for  your  consideration  and 
support  of  this  legislation. 


CONVERTING  HIGHWAY   SIGNS   TO 
THE  METRIC  SYSTEM 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  take  this  time  to  bring  to  the  atten- 
tion of  my  colleagues  the  recent  an- 
nouncement by  the  Department  of 
Transportation  that  it  will  require  con- 
verting all  traffic  highway  signs  to  the 
metric  system. 

I  wrote  recently  to  our  form.er  col- 
league, Secretary  Adams,  asking  two 
questions:  First,  under  what  statutory 
authority  is  the  Department  going  to 
proceed  with  these  regulations,  and  sec- 
ond, what  would  the  cost  of  this  venture 
be?  I  also  urged  that  there  be  an  In- 
definite postponement  of  these  proposed 
regulations. 

I  find  no  congressional  authority  to 
mandate  such  a  change  in  these  highv/ay 
signs.  The  program  providing  for  a 
change  to  the  metric  system  was  a 
voluntary  program;  there  was  nothing 
mandated  in  the  congressional  act  for 
this  purpose. 

As  far  as  costs  are  concerned,  the  best 
estimate  we  can  get  Is  that  the  cost 
would  be  SlOO  million  for  this  conversion 
by  the  Federal  Government,  plus  addi- 
tional millions  of  dollars  in  costs  to 
Slate  and  local  governments. 

Mr.  Speaker.  I  hope  that  my  colleagues 
will  join  me  in  asking  the  Secretary  of 
Transportation  to  postpone  these  regu- 
lations. At  a  time  when  we  are  trying  to 
work  toward  a  balanced  budget,  I  see 
little  sense  in  a  nonessential  expenditure 
of  this  nature. 


EXPRESSING  PLEASURE  AT  PRESI- 
DENT CARTER'S  SUPPORT  OF 
PRINCIPLES  NECESSARY  TO  A 
SETTLEMENT  IN  MIDDLE  EAST 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FINDLEY.  Mr.  Speaker,  I  would 
like  to  join  my  colleague,  the  gentleman 
from  Indiana  (Mr.  Brademas).  in  speak- 
ing with  approbation  about  the  awarding 
of  degrees  at  Notre  Damo  University. 

I  also  wush  to  say  how  pleased  I  was 
to  read  the  firm  words  expressed  by  the 
President  there  in  support  of  principles 
that  must  obtain  in  a  general  settlement 
in  the  Middle  East. 

He  spoke  in  strong  support  of  U.N. 
Security  Council  Resolutions  242  and  338 
as  principles  that  must  be  adhered  to  re- 
gardless of  changes  in  leadership  in  the 
Middle  East  countries. 


centrating  on  the  political  parties  and 
the  formation  of  a  new  government,  we 
should  not  lose  sight  of  the  fact  that 
Israel  is  the  only  real  democracy  in  the 
Middle  East  and  is  a  model  of  voter 
participation  in  government  that  I  am 
sure  is  envied  by  the  populaces  of  other 
Middle  East  countries. 

In  the  long  run.  democratic  govern- 
ments, with  their  political  parties  work- 
ing together  to  preserve  free  institutions, 
serve  their  public  far  better  than  any 
dictatorial,  autocratic,  or  oligarchic 
form  of  government.  Despite  the  com- 
plications facing  the  fonnation  of  a  new 
government  in  Israel,  its  political  system 
does  reflect  the  views  of  its  voting  citi- 
zens. 

The  only  other  Middle  East  country 
with  a  history  of  legitimate  parliamen- 
tary procedure  is  Lebanon,  but  her  in- 
stitutions have  suffered  because  of  the 
civil  war  in  that  country. 

As  the  foremost  practitioners  of  the 
democratic  election  process,  we  should 
accept  the  fact  that  the  people  of  Israel 
have  spoken.  That  is  why  I  am  amazed 
by  some  of  the  statements  made  by 
Carter  administration  officials  express- 
ing disappointment  in  the  elections. 

Mr.  Speaker,  the  continuing  tensions 
in  the  Middle  East  remain  a  major  threat 
to  world  peace,  and  it  is  necessary  for 
the  United  States  to  work  with  whatJ^SK 
coalition  government  now  emerges  in  ^ 
Israel.  In  order  for  the  United  States  to 
provide  the  necessary  cooperation  to 
Israel  to  achieve  her  long-sought  goals 
of  peace,  stability,  and  security,  our  for- 
eign policy  goals  and  actions  must  be 
consistent  and  realistically  adapted  to 
the  concerns  of  the  Israeli  Government. 


ISRAEL'S  POLITICAL  SYSTEM  RE- 
FLECTS VIEWS  OF  ITS  VOTING 
CITIZENS 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  while 
review  and  analysis  of  the  results  of  the 
Israeli  parliamentary  election  are  con- 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE  REGARDING  RE- 
CEIPT OF  H.R.  4297  FROM  COM- 
MITTEE ON  SCIENCE  AND  TECH- 
NOLOGY 

The  SPE.\KER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  Hoase  of  Representatives: 

Washington,  DC,  May  20,  1977. 
Hon.  Thomas  P.  CNeill,  Jr.. 
The     Speaker,     House     of     Representatives, 
Washitigton,  B.C. 
Dear   Mr.   Speaker:    Pursuant   to   the   re- 
ferral of  the  House  of  May  13,  1977,  the  Clerk 
received  today  from  the  Committee  on  Sci- 
ence and  Technology,  the  bUl  H.R.  4297. 
With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 

The  SPEAKER.  Pursuant  to  the  rule, 
the  report  will  be  referred  to  the  Union 
Calendar  and  ordered  printed. 


PRESIDENT  CARTER'S  POLICY  IN 
KOREA  INVITES  WAR 

(Mr.  KEMP  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KEMP.  Mr.  Speaker,  the  unfold- 
ing policy  of  the  Carter  administration 
toward  the  deployment  of  American 
forces  in  Korea  is  painfully  reminis- 
cent of  the  declaration  of  the  late  Sec- 
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T  !tary  of  State  Dean  Acheson  that  Korea 
■was  "outs'de  of  the  American  defense 
pjrlmeter"    prior    to    the    Soviet-spon- 
&»red    invasion    of    South    Korea    on 
Jane  25.  1950.  Secretary  Acheson's  un- 
t  >rtunate  statement  was  offset  by  the  in- 
V  )lvement   of  American   troops   in  the 
K  orean  war.  Incredible  as  it  seems  to 
n  any  who  remember  the  grim  circurn- 
ances  surro'onding  the  origins  of  the 
n    war,    the    Carter    adrainistra- 
seems  determined  to  repeat  the  mis- 
kes  of  the  previous  generation. 
The  determination  to  remove  Amer- 
an  ground  forces  from  Korea  has  had 
3  latest  manifestation  in  its  zeal  to  sup- 
•ess  any  professional  military  dissent 
1  om  passing  the  lips  of  those  who  will  be 
lied  upon  to  make  up  for  the  Presi- 
ifs  mistakes.  Maj.  Gen.  John  K.  Sing- 
ib  has  been  removed  from  his  post  in 
rea  for  having  the  temerity  to  express 
notion  that  it  may  be  better  to  deter 
war  in  Korea  by  retaining  the  Amer- 
ground  force  presence  than  to  throw 
tHem   against   prepared    defenses    after 
American   withdrawal    has   seduced 
orth  Korea  into  renev.ing  the  Korean 
The  Korean  peninsula  has  been  the 
;e  of  three  wars  in  this  century  be- 
lt is  the  linchpin  of  security  in 
>rtheast   Asia.   Tlie   Carter   policy   of 
withdrawing  the  American  ground  force 
will  dramatically  increase  the 
of  war  in  this  vital  region.  It  will 
provide  the  m.ost  powerful  incentive  for 
e  nations  in  the  region  to  develop  nu- 
weapcns,  and  will  undermine  the 
stability  of  all  of  ea^t  Asia,  and  accord- 
g   to   a    Congressional   Budget   OfiQce 
stbdy.  may  cost  $150  million  more  to  the 
AJnerican  taxpayer  than  retaining  those 
in  Korea. 
The   long-term   security   interests   of 
United  States  in  Korea  are  too  im- 
pdrtant  to  be  left  at  the  mercy  of  im.- 
pljmenting  a  political  campaign  promise, 
strongly  urge  the  President  to  reverse 
policy  on  Korea. 
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ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
mike  an  announcement. 

Pursuant  to  the  provisions  of  clause 
3  b  >  of  rule  XXVII.  the  Chair  announces 
th  at  he  will  postpone  further  proceedings 
to  lay  on  each  m.otion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yea,5  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4  of 
ri:le  XV. 

After  all  motions  to  suspend  the  rules 
h'c  ve  been  entertained  and  debated,  and 
af  ;er  those  motions  to  be  determined  by 
ncnrecord  votes  have  been  disposed  of. 
th;  Chair  will  then  put  the  question  on 
ea:h  motion  on  which  the  further  pro- 
ceedings were  postponed. 


E:  [TENSION    OF   LIFE    OF    PRIVACY 

p:iotection  study  commission 

Mr.  PREYER.  Mr.  Speaker,  I  move  to 
pend  the  rules  and  pass  the  bill  (H.R. 
to  amend  the  Privacy  Act  of  1974 
extend  the  life  of  the  Privacy  Pro- 
tion  Study  Commission  to  September 
1977. 


The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5(g)  or  the  Privacy  Act  of  1974  (5  U.S.C. 
552a  note)  Is  amended  by  striking  out  the 
last  sentence  thereof  and  Inserting  In  Ueu 
thereof  the  following:  "The  Commission  shall 
cease  to  exist  on  September  30,  1977.". 

The  SPEAKER.  Is  a  second  dem.anded? 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  and  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
North  Carolina  (Mr.  Preyer)  and  the 
gentleman  from  California  (Mr.  Mc- 
Closkey)  are  recognized  for  20  minutes 
each. 

Mr.  PREYER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  first  want  to  commend 
the  chairman  of  the  full  Government 
Operations  Committee,  Chairman  Jack 
Brooks,  for  his  introduction  and  spon- 
sorship of  this  bill. 

Tl-ie  bill  Is  very'  straightforv.ard.  It  is 
a  housekeeping  measure  to  extend  the 
life  of  the  Privacy  Protection  Study 
Commission  an  additional  2V2  months, 
so  that  the  Commission  can  plan  an  or- 
derly demise. 

The  bill  does  not  provide  any  addi- 
tional funding  for  the  Commission.  Nor 
does  it  change  the  June  10  date  when  the 
Commission's  final  report  is  due. 

The  bill  sirnply  allows  the  Commission 
to  stay  in  existence  long  enough  for  a 
handful  of  Commission  staff  to  complete 
the  editing  and  printing  of  several 
planned  backup  appendices  to  the  Com- 
mission's final  report. 

The  Government  Operations  Commit- 
tee unanimously  reported  this  bill.  An 
identical  bill,  S.  1413,  was  passed  by  the 
Senate  on  May  9. 

Mr.  Speaker,  I  resen'e  the  balance  of 
my  time. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  glad  to  support  H.R. 
6258.  This  will  permit  a  minor  expendi- 
ture of  some  $41,000  to  extend  the  staff's 
services  for  a  3 -month  period,  the  pur- 
pose being  to  add  appropriate  appen- 
dices to  the  report  of  the  Privacy  Com- 
mission. The  bill  is  supported  by  a 
combination  of  our  two  colleagues  on  the 
Commission,  the  gentleman  from  New 
York  (Mr.  Koch>  and  the  gentlem.an 
from  California  (Mr.  Goldwater)  . 

I  believe  the  House  should  have  no 
concern  over  passing  this  legislation. 

Mr.  GOLDWATER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  GOLDWATER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  6258,  a  bill  which 
would  extend — without  any  additional 
appropriation  or  allocation  of  money — 
the  expiration  date  of  the  Privacy  Pro- 
tection Study  Commission  from  July  10, 
1977,  to  September  30,  1977. 

It  is  my  understanding  that  the  vast 
majority  of  federally  created  commis- 
sions not  only  fail  to  meet  the  deadline 
for  the  subm.isEion  of  their  final  reports. 


but  are  forced  to  petition  Congress  for 
an  additional  appropriation  of  funds  as 
well.  Mr.  Speaker,  I  would  like  to  em- 
phasize that  the  Privacy  Commission  is 
an  exception  to  this  rule.  Let  m.e  reiter- 
ate that  this  requested  2 ^^ -month  ex- 
tension does  not  involve  the  appropria- 
tion of  any  additional  subsidies  to  the 
Privacy  Commission.  Moreover,  the 
Privacy  Commission  will,  in  all  proba- 
bility, adhere  to  their  planned  reporting 
dates  of  June  10,  1977. 

Section  5'g)  of  the  Privacy  Act  of 
1974  (Public  Law  93-579)— a  piece  of 
legislation  Representative  Edward  Koch 
of  New  York  and  I  were  privileged  to 
coauthor — mandates  the  Privacy  Com- 
mission to  submit  its  final  report,  cou- 
pled with  its  legislative  recommenda- 
tions, no  later  than  June  10,  1977.  I  can 
assure  you  the  Commission  Is  making  a 
concerted  effort  to  meet  this  deadline. 
A  summary  report  totaling  approxi- 
mately 600  pages,  covering  all  15  prin- 
cipal areas  of  the  Commission's  inquiry. 
Is  nearlng  completion,  and  will  be  sub- 
mitted to  both  the  President  and  Con- 
gress within  a  few  weeks. 

The  Commission  would  like  to  utilize 
this  additional  2I2  months  to  complete  a 
set  of  comprehensive  appendix  volumes 
to  this  summary  report.  These  appen- 
dixes will  contain  indispensable  docu- 
mentation supporting  the  findings  of  the 
Commission.  In  addition.  In  the  weeks 
immediat'Cly  following  the  release  of  the 
Commission's  report,  interested  parties — 
including  members  of  this  body — will  un- 
doubtedly have  legitimate  questions 
about  it.  Thus,  it  becomes  important  for 
the  Commission  to  have  someone  around 
to  answer  the  telephone.  By  the  begin- 
ning of  August,  it  is  anticipated  that  tlie 
Commission's  employees  can  easily  be 
reduced  to  a  skeletal  staff  of  between  five 
and  eight  people. 

For  the  lr.st  2  years,  Representative 
Keen  and  I  have  had  the  opportunity  to 
serve  as  members  of  this  distinguished 
Commission.  We  think  the  Privacy  Pro- 
tection Study  Commission  has  done  an 
exhaustive  and  comm.endable  job  investi- 
gating a  very  complex  issue. 

In  closing.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  measure,  be- 
cause the  Privacy  Commission  deserves 
our  support. 

Thank  you. 

Mr.  ANNUNZIO.  Mr.  Speaker,  in  re- 
cent years  Americans  have  become  in- 
creasingly concerned  with  the  lack  of 
safeguards  to  assure  the  confidentiality 
of  records  maintained  on  tiiem  by  the 
private  sector.  Technological  advances — 
in  particular,  the  development  of  compu- 
ter data  banks — have  made  it  easy  to 
store  in  a  computer  large  amounts  of  in- 
formation about  an  individual,  and  It 
has  become  even  easier  for  that  informa- 
tion to  be  .rapidly  "accessed"  whenever 
necessary.  Often,  as  in  the  case  of  many 
retail  and  credit  granting  companies, 
personal  Information  Is  regularly  sup- 
plied to  governmental  agencies  without 
any  sort  of  notification  to  the  Individual 
concerned.  Moreover,  the  number  of  files 
maintained  on  Individuals  by  the  private 
sector  Is  staggering.  One  concern  alone. 
Sears,  Roebuck  &  Co.,  has  been  estimated 
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to  have  well  In  excess  of  20  million  credit 
accounts.  With  more  and  more  Informa- 
tion being  compiled  about  individual  cit- 
izens— information  over  which  they  have 
little  or  no  control— it  is  no  wonder  that 
Americans  have  begun  to  fear  for  their 
traditional  right  of  privacy. 

In  1974  Congress  passed  the  Privacy 
Act   which   was    designed   to   establish 
safeguards  on  the  use  and  accessi'oility 
of  files  on  individuals  held  by  the  Federal 
Government.  As  a  result  of  this  act,  with 
certain  specified  exceptions,  files  may  b9 
disclosed      to      another      governmental 
agency  only  when  the  individual  whose 
file  is  being  requested  consents  to  the 
disclosure.  The  act  also  allows  individ- 
uals to  request  access  to  their  own  files. 
The  Privacy  Act  also  established  the 
Privacy    Protection    Study    Commission 
with  a  mandate  to  study  the  data  banks, 
automated  data  processing  programs,  and 
Information  systems  of  governmental,  re- 
gional, and  private  organizations.  The 
Commission    was    also    charged    with 
making  recommendations  to  the  Presi- 
dent and  the  Congress  concerning  meas- 
ures which  may  need  to  be  taken  to  pro- 
tect the  privacy  of  individuals.  The  Com- 
mission was  particularly  directed  toward 
information  activities  in  the  following 
fields:    medical;    insurance;    education; 
employment  and  personnel;  credit,  bank- 
ing, and  financial  institutions;  credit  bu- 
reaus; the  commercial  reporting  indus- 
try, cable  television,  and  other  telecom- 
munications media;    travel,   hotel,   and 
entertainment    reservations;    and   elec- 
tronic check  processing. 

Mr.  Speaker,  I  am  pleased  that  the 
Privacy  Protection  Study  Commission 
will  soon  be  completing  its  report  and  I 
look  forward  to  reading  it.  It  is  impor- 
tant that  the  Commission  have  sufBcient 
time  to  prepare  the  backup  material  to 
Its  report.  H.R.  6258  will  extend  the  Lfe 
of  the  Commission  for  several  additional 
weeks  In  order  to  provide  such  time.  I 
hope  that  the  report  of  the  Commission 
and  Its  supporting  information  will  result 
in  positive  legislative  steps  to  protect  the 
increasingly  endangered  privacy  of 
American  citizens. 

Mrs.  COLLINS  of  Tilinois.  Mr.  Speak- 
er, I  urge  my  colleagues  to  join  me  In 
supporting  the  exttnslon  of  the  Privacy 
Protection  Study  Commission  from  July 
10  to  September  30,  1977,  by  voting  for 
passage  of  H.R.  6258,  reported  by  the 
Government  Operations  Committee,  of 
which  I  am  a  member. 

In  this  age  of  comiputerization  and 
vital  data  storage,  it  is  imperative  that 
the  citizens  of  the  United  States  be  as- 
sured that  the  best  standards  and  pro- 
cedures are  being  employed  In  the  collec- 
tion and  dissemination  of  the  personal 
information  being  processed  by  data 
banks,  automated  data  processing  pro- 
grams, and  Information  systems  of  gov- 
ernmental, regional,  and  private  orga- 
nizations. 

I  am  m.ost  anxious  to  study  the  final 
report  of  the  Commission,  and  see  little 
controversy  over  passage  of  H.R.  6258, 
since  the  bill  would  require  no  additional 
authorization  of  funds. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 


Mr.  PREYER.  Mr.  Speaker,  I  have  no 
requests  for  time. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Preyer),  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  6258. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  XXVn,  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  three 
veterans'  bills  that  will  be  considered  at 
this  time. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


VETERANS'  DISABILITY  COMPENSA- 
TION AI^TD  SURVIVOR  BENEFITS 
ACT  OF  1977 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
biU  (H.R.  1862)  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  dis- 
ability compensation  for  disabled  vet- 
erans; to  Increase  the  rates  of  depend- 
ency and  Indemnity  compensation  for 
their  survivors ;  and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  1862 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans'  Disability 
Compensation  and  Survivor  Benefits  Act  of 
1977". 

TITLE    I— VETERANS    DISABILITY 
COMPENSATION 
Sec.  101.  (a)  Section  314  of  title  38;  United 
States  Code,  is  amended — 

(1)  by  striking  out  "$38"  In  subsection  (a) 
and  Inserting  In  Ueu  thereof  "$40"; 

(2)  by  strllting  out  "$70"  In  subsection  (b) 
and  Inserting  In  lieu  thereof  "$74"; 

(3)  by  striking  out   "$106"   In   subsection 

(c)  end  Inserting  in  lieu  thereof  "$112"; 

(4)  by  striking  out  "$145"  in  subsection 

(d)  and   Inserting  In  Ueu  thereof  "$154"; 

(5)  by  striking  cut  "$203"  in  subsection 

(e)  and  Inserting  in  lieu  thereof  "$215"; 

(6)  by  striking  out  "$255"   in  subsection 

(f)  and  inserting  In  Ueu  thereof  "S270"; 

(7)  by  striking  out  "$302"  in  subsection 

(g)  and  inserting  in  lieu  thereof  "$320"; 

(8)  by  striking  out  "$350"  In  subsection 
(h)    and  Inserting  In  Ueu  thereof  "$371"; 

(9)  by  striking  out  "$393"  in  subsection 
(1)    and  Inserting  In  Ueu  thereof  "$417"; 

(10  by  striking  out  "$707"  In  subsection 
(J)    and  Inserting  in  Ueu  thereof  "$749"; 

(11)  by  striking  out  "$879"  and  "$1,231" 
in  subsection  (k)  and  Inserting  In  lieu  there- 
of "$932"  and  "$1,305",  respectively; 

(12)  by  striking  out  "$879"  in  subsection 
(1)    and   inserting  In  Ueu  thereof  "$932"; 

(13)  by  striking  out  "$968"  In  subsection 
(m)  and  inserting  in  lieu  thereof  "$1,026"; 

(14)  by  striking  out  "$1,099"  In  subsection 
(n)  and  inserting  In  Ueu  thereof  "$1,165"; 


(15)  by  striking  out  "$1,231"  In  subsection 

(0)  and   (p)    and  inserting  In  Ueu  thereof 
"$1,305"; 

(16)  by  striking  out  "$528"  In  subsection 
(r)  and  inserting  in  Ueu  thereof  "$560";  and 

(17)  by  striking  out  "$791"  In  subsection 
(8)    and  inserting  in  lieu  thereof  "$838". 

(b)  The  Administrator  of  Veterans'  Af- 
fairs may  adjust  administratively,  consistent 
with  the  Increases  authorized  by  this  section, 
the  rates  of  disability  compensation  payable 
to  persons  within  the  purview  of  section  10 
of  Public  Law  85-857  who  are  not  In  receipt 
of  compensation  payable  pursuant  to  chap- 
ter 11  of  title  38,  tJnited  States  Code. 

Sec.  102.  Section  315(1)  of  title  38,  Unlt«d 
States  Code,  Is  amended — 

(1)  by  striking  out  "$43"  In  subparagraph 

(A)  and  inserting  in  Ueu  thereof  "$46"; 

(2)  by  striking  out  "$72"  In  subpxaragraph 

(B)  and  Inserting  in  Ueu  thereof  "$76"; 

(3)  by  striking  out  "$92"  in  subparagraph 

(C)  and  Inserting  in  Ueu  thereof  "$98"; 

(4)  by  striking  out  "$113"  and  "$21"  In 
subparagraph  (D)  and  Inserting  In  Ueu  there- 
of "$120"  and  '$22",  respectively; 

(6)  by  striking  out  "$28"  in  subparagraph 
(E)    and   Inserting  in  Ueu  thereof  "$30"; 

(6)  by  striking  out  "$49"  In  subparagraph 
(P)  and  Inserting  In  Ueu  thereof  "$52  "; 

(7)  by  striking  out  "$72"  and  "$21"  in  sub- 
paragraph (G)  and  inserting  in  Ueu  thereof 
•■$76'  and  "$22",  respectively; 

(8)  by  strikUig  out  "$35"  in  subparagraph 
(H)  and  inserting  in  Ueu  thereof  •'$37"; 

(9)  by  striking  out  "$78"  in  subparagraph 

(1)  and  inserting  in  lieu  thereof  "$83";  and 

(10)  by  striking  out  "$66'  in  subparagraph 
(J)  and  inserting  in  lieu  thereof  •'$70". 

Sec.    103.   Section   362  of  title  38,  United 
States   Code,    Is   amended    by   striking   out 
"$190"  and  UisertUig  in  lieu  thereof  "$201". 
TITLE  II— SURVIVORS  DEPENDENCY  AND 
INDEMNITY  COMPENSATION 
Sec.   201.   Section  411   of  title  38,  United 
States  Code,  is  amended  to  read  as  follows : 
"5  411.  Dependency  and  indemnity  compen- 
sation to  a  surviving  spouse 
•"(a)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose   death   entitlement   is   predicated,   at 
monthly    rates   set    forth    in    the    following 
table: 
"Pay  grade:  Monthly  rate 

E-1 - ♦^'^* 

E-2  — 284 

E-3 - -     292 

E-4 310 

E-5  .- - 818 

E-8 - 826 

E-7 841 

E-8 - 860 

E-9 '876 

W-1    848 

W-2    861 

W-3    873 

W-4    894 

O-l  - 348 

0-2  860 

0-3     - --- 388 

0-4 - *07 

0-5 - *« 

0-6 - - --- 605 

0-7    - 647 

O-a 599 

0-9 - 643 

O-IO '704 

•• » If  the  veteran  served  as  sergeant  major 
of  the  Army,  senior  enlisted  advisor  of  the 
Navy,  chief  master  sergeant  of  the  Air  Force, 
sergeant  major  of  the  Marine  Corps,  or  mas- 
ter chief  petty  officer  of  the  Coast  Guard,  at 
the  applicable  time  designated  by  section  402 
of  this  title,  the  surviving  spouse's  rate  shall 
be  $405. 

'•  5  If  the  veteran  served  as  Chairman  of  the 
Joint  Chiefs  of  SUff,  Chief  of  Staff  of  the 
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Jimy.  Chief  of  Naval  Operations.  Chief  of 
Starr  of  the  Air  Force,  or  Commandant  of 
t  ae  Marine  Corps,  at  the  appUcable  time  des- 
•nated  by  section  402  of  this  title,  the  sur- 
\l\rlng  spouse's  rate  sha'.l  be  $755. 

"(b)  If  there  Is  a  surviving  spoiise  with  one 
more  children  below  the  age  of  eighteen 
ak  a  deceased  veteran,  the  dependency  and 
1  xdemnlty  compensation  paid  monthly  to  the 

irvlvlng  spouse  shall  be  increased  by  <33 
i[)T  each  such  child. 

(c)  The  monthly  rat*  of  dependency  and 
Indemnity  compensation  payable  to  a  sur- 
V  ;vlng  spouse  shall  be  Increased  by  $83  If  the 
s  )ouse  Is  (1)  a  patient  In  a  nursing  home  or 

2)  helpless  or  blind,  or  so  nearly  helpless  or 
b;ind  as  to  need  or  require  the  regular  aid 
apd  attendance  of  another  person.". 

Sec.   202.   Section  413  of  title  38,  United 

:ates  Code,  is  amended  to  read  as  follows: 

AThenever  there  Is  no  surviving  spouse  of  a 
d  jceased  veteran  entitled  to  dependency  and 
Indemnity  compensation,  dep3ndency  and 
Indemnity  compensation  shall  be  paid  In 
e  ;ual  shares  to  the  children  of  the  deceased 
v  iteran  at  the  following  monthly  rates: 

"(1)    one  child.  $139; 

"(2)  two  children,  $200; 

"(3)   three  children.  $258;  and 

"(4)  more  than  three  children.  $285  pltis 
$|2  for  each  child  in  excess  of  three.". 

Sec.   203.  Section  414  of  title  38,  United 

ates  Code,  Is  amended — 

(1)  by  striking  out  "$78"  In  subsection  (a) 
a^d  Inserting  In  lieu  thereof  "$83"; 

(2)  by  striking  out  "$131"  In  subsection 
(4)  and  Inserting  In  lieu  thereof  "$139";  and 

<3)   by   striking   out   "$67"    In   subsection 
(4)   and  Inserting  In  lieu  thereof  $71". 
TITLE  III— EFFECTIVE  DATE 

Sec.  301.  The  provisions  of  this  Act  shall 
take  effect  on  October  1,  1977. 

The  SPEAXER.  Is  a  second  demand- 
ed 1:^ 

Mr.  WYLIE.  Mr.  Speaker  I  demand  a 
sicond. 

Without  objection,  a  second  wUl  be 
c  nsidered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
^:  ississippi.  Mr.  Montgomery,  and  the 
g(  ntleman  from  Ohio,  Mr.  Wylie.  v,-iil  be 
rt  cognized  for  20  minutes  each. 

The  Chair  now  recognizes  the  gentle- 
nar.   from   Mississippi    (Mr.   Montgom- 

E!  Y)  . 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yi  sld  mj-self  such  time  as  I  may  consume. 

Mr.  Speaker,  on  April  19  and  20,  1977, 
t'r  e  Subcommittee  on  Compensation, 
P  :nsion.  and  Insurance,  which  it  is  my 
hi  mor  to  chair,  conducted  2  days  of  heai  - 
irgs  reviewing  the  operations  of  one  of 
ti  e  most  important  programs  admin- 
is  .ered  by  the  Veterans'  AdminL^stralion. 

The  Veterans'  Administration  disabil- 
itr  compensation  program  provides 
m  :>nthly  income  for  2.242,263  veterans 
vr  10  have  service-connected  disabilities. 
O '  this  number,  about  45.471  are  disabled 
■World  War  I  veterans;  1.271.523  World 
W  ar  II  veterans;  239,390  Korean  conflict 
ve  terans;  and  484.165  Vietnam  era  veter- 
r.i  IS.  This  program  provides  monthly  ben- 


ts for  service-connected  disabled  vet- 


e.-fins  and  for  the  survivors  of  veterans 
\\  lo  have  died  as  a  result  of  causes  at- 
tr.buted  to  their  military  service.  It  has 
loig  been  considered  by  the  Congress 
ti-  at  this  is  cne  of  the  primary  obliga- 
t:  ;n-  owed  by  tlie  Nation  to  our  veterans 
a^d  to  their  survivors. 

D  :'-ij'g  the  hearings,  we  received  testi- 
mjor.y  ou  pending  legislation  which  in 


general  would  increase  the  rates  of  dis- 
ability compensation  paid  service-con- 
nected disabled  veterans  and  the  rates 
of  dependency  and  indemnity  compensa- 
tion available  to  widows  and  children. 
The  increases  in  this  bill  would  provide 
approximately  6  percent  across  the 
board  and  the  bill  would  provide  as  well 
for  a  6 -percent  increase  in  the  annual 
clothing  allowance  for  veterans  whose 
service-connected  disabilities  require  the 
wearing  of  an  orthopedic  or  prostliatic 
device  which  tends  to  wear  or  tear  the 
clothing.  Increases  were  last  provided 
for  this  most  deserving  group  of  our 
beneficiaries  October  1.  1976.  At  that 
time.  Public  Law  94-433  provided  an  8- 
percent  increase  in  payment  levels  as 
well  as  an  increase  from  $175  to  $190  in 
the  clothing  allowance. 

The  most  recent  report  of  the  Depart- 
ment of  Labor  Bureau  of  Labor  Statistics 
released  May  20  showed  that  through 
the  end  of  April  1977,  a  4-percent  in- 
crease in  the  Consumer  Price  Index  had 
occurred  since  rates  were  last  increased 
October  1,  1976.  In  testimony  the  Veter- 
ans' Administration  recommended  an 
increase  In  compensation  rates  of  4.9 
percent.  We  had  earlier  received  a  re- 
port from  the  Congressional  Budget  Of- 
fice containing  a  similar  estimate  of  the 
increase  that  would  occur  in  the  period 
from  October  1.  1S76,  to  October  1,  1977. 
W^e  settled  on  6  percent  in  committee. 
The  committee  has  subsequently  been 
advised  by  the  administration  that  they 
support  an  increase  approximating  6 
percent.  With  inflation  existing  over  a 
period  of  years,  it  has  been  necessary  for 
this  committee  to  pay  careful  attention 
to  efforts  to  maixitain  the  adequacy  of 
rates  for  L'er.eflts  provided  for  veterans 
and  their  dependents. 

Mr.  Speaker,  the  cost  of  the  bill  for  fis- 
cal year  1978  is  estimated  by  tlie  Veter- 
ans' Administration  at  $312.5  million  and 
will  rise  mode.<!tly  to  a  level  of  $314  3  mil- 
lion In  fiscal  year  1932.  The  bill  is  not  In- 
flationary since  It  simply  provides  a  cost- 
of-living  increase  no  more  than  neces- 
sary to  offset  inflation  since  rates  were 
last  increased  October  1,  1975. 

This  bill  has  the  strong  support  of  all 
major  sen/ice  organizations. 

Mr.  Spea'fcer,  I  would  be  remiss  at  this 
point  if  I  did  not  thank  our  distir.c-uished 
Chairman.  Mr.  Roberts,  the  gentleman 
from  Texa-^.  for  his  counsel  and  Ijac'er- 
ship  and  the  gentleman  from  Ohio,  the 
distinguished  ranking  minority  riember 
of  the  subcommittee,  Mr.  Wylie.  for  his 
leadership  and  assistance  in  moving  this 
legi^;laticn  forward  and  before  tlif  Hcu;e 
so  early  in  the  year.  I  also  mus\.  thank 
the  most  able  ranking  minority  mem.bcr 
cf  the  ful!  committee,  my  distinguished 
colleague.  Mr.  Hammerschmidt,  the  gen- 
tleman from  Arkansas.  He  continues  to 
be  a  source  of  ready  help  when  it  comes 
to  providing  adequately  for  the  welfare 
of  our  veterans  and  their  survivors.  I 
must  be  grateful  to  all  the  members  cf 
the  subcommittee  for  their  interest  and 
support  in  coiisidering  this  legislation 
and  to  the  members  of  the  entire  com- 
mittee for  their  assistance  In  providing 
this  su'ostantial  benefit  for  our  veterans. 

Speaking  In  the  Interest  of  our  service- 
connected  disabled  veterans  and  their 


families.  I  hope  that  this  bill  will  receive 
unanimous  approval  by  the  House. 

Mr.  Speaker,  I  reserve  the  remainder  of 
my  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  ccr-sume. 

Mr.  Speaker,  I  rise  In  support  of 
H.R.  1362.  At  the  outset  I  want  to  ex- 
press my  sincere  compliment  to  the 
chairman  of  ihe  subcommittee,  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery) for  his  most  diligent  effort  in 
bringing  this  bill  to  the  floor.  I  also  wish 
to  commend  the  chairman  of  the  full 
committee,  the  gentleman  from  Texas 
(Mr.  Roberts)  for  his  outstanding  work 
for  veterans  and  for  his  Influence  in  ex- 
peditiously bringing  this  bill  to  the  floor 
today.  Tile  gentleman  from.  Arkansas 
(Mr.  Hammerschmidt),  the  ranking  mi- 
nority memiber  of  the  full  committee, 
deserves  praise  for  his  effective  support. 

This  bill  provides  for  a  6-percent  in- 
crease In  the  rates  payable  to  veterans 
receiving  compensation  for  disabilities 
related  to  their  military  service  and  to 
tlieir  widows  and  children  in  those  cases 
where  the  veterans  died  in  service  or  of 
a  service-connected  disability. 

Under  existing  law.  veterans  whose 
service-connected  disabilities  are  of  sucii 
nature  as  to  cause  undue  wear  and  tear 
on  their  clothing;  for  example,  those  who 
wear  a  prosthesis,  arc  entitled  to  a  spe- 
cial annual  clothing  allowance.  This  al- 
lowance also  would  be  increased  by  6 
percent. 

I  agree  with  Mr.  Montgomery  that 
these  veterans  and  dependents  who  are 
the  recipients  of  these  benefits  are  the 
most  deserving  class  of  citizen  to  which 
our  country  will  always  be  Indebted.  Tlie 
monetary  award.s  that  they  receive  are 
to  compensate  them  as  fully  as  pos^.iblB 
for  the  loss  of  earning  capacity  resuKing 
from  the  damage  to  their  bodies  from 
military  service. 

It  is  obvious,  therefore,  that  if  we  are 
to  live  up  to  our  obligation  to  these  peo- 
ple, we  must  increase  their  awards  in 
accord  with  the  ever-increasing  costs  of 
living.  IT  R.  1862  will  accomplish  thij, 
and  I  urge  you  to  vote  for  it. 

Mr.  Ei-'caker,  I  yield  such  time  as  he 
may  con-ii'me  to  the  ranking  mlnorl'.y 
member  ci  the  Committee  on  Veteran.-.' 
Affairs,  tlio  gentleman  from  Arkansas 
(Mr.  Ha wv.E "SCHMIDT) . 

Mr.  IIAMIvIERSCHMIDT.  Mr.  Speak- 
er. I  commend  the  distingiushed  chair- 
man of  the  Compensation,  Pension  and 
Insuraiice  Subcommittee,  the  gentlemfv.i 
from  Mississippi  (Mr.  Montgomery)  as 
well  as  cur  very  capable  ranking  minor- 
ity member,  the  gentleman  from  Oh'o 
(Mr.  Wyue).  It  was  my  honor  and 
pleasure  to  work  with  our  very  fiiie 
leader,  the  gentleman  from  Texas  (Mr. 
R.OBER7S),  chairman,  in  helping  brir? 
this  legislation  to  the  House  floor. 

Mr.  Speaker,  I  rise  in  support  of  ll.T.. 
1362.  This  bill  will  provide  a  C-percer.t 
increase  in  veterans  compensation  ar.;! 
in  dependency  and  indemnity  compensa- 
tion rates,  for  those  on  the  rolls  Octo- 
ber 1,1977. 

This  proposed  increase  is  designed  to 
adjust  compensation  rates  for  our  serv- 
ice-connected veterans  and  certain  sur- 
vivors of  those  v.ho  died  of  service-con - 
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nected  causes.  The  Congress  has  pe- 
riodically reviewed  the  amounts  of 
compensation  to  insure  that  they 
remain  adequate  as  the  cost  of  liv- 
ing increases.  I  originally  Introduced 
legislation  that  would  provide  a  10- 
percent  Increase  in  these  rates.  The 
administration  proposed  a  4.9  percent 
increase.  However,  the  Congressional 
Budget  OfBce  staff  has  indicated  to  our 
committee  that  continued  increases  in 
the  Consumer  Price  Index  should  reflect 
an  overall  Increase  of  6  percent  from  this 
past  October,  which  was  the  last  time 
we  adjusted  for  Inflation,  and  October 
1977,  when  this  present  adjustm.ent  is 
scheduled  to  take  effect.  For  this  reason 
I  support  the  6-percent  figure,  a"d  I  urge 
my  colleagues  to  do  likewise. 

I  would  like  lo  add  one  cautionai-y 
note,  however.  The  Bureau  of  Labor  Sta- 
tistics figures  contained  in  our  committee 
report  Indicate  that,  for  the  6-month 
?n;^i,°'lw'"°"^  October  1976  through  March 
1977,  the  Consumer  Price  Index  rosp  3  2 
percent,  which  is  slightly  ahead  of  the 
Congressional  Budget  Office  prediction 
Should  the  cost-of-living  increase  at  a 
more  rapid  rate  than  the  committee  ex- 
pected, the  10  percent  I  offered  in  my 
own  bill  may  yet  become  necessary 

At  this  time,  though.  I  intend  to  vote 
for  H.R.  1862,  and  I  recommend  that  my 
colleagues  do  likewise. 

Mr.  MONTGOMERY.  Mr.  Speaker  I 
yield  such  time  as 'he  may  consume  to 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  the  gentleman  from  Texas 
(Mr.  Roberts). 

Mr.  ROBERTS.  Mr.  Speaker  I 
want  to  thank  the  very  able  chair- 
man cf  our  Subcommittee  on  Com- 
pensation. Pension,  and  Insurance,  the 
distinguished  gentleman  from  Mis- 
sissippi for  his  leadership  in  bringing 
tnis  bill  up  for  consideration  so  quickly 
I  ako  want  to  thank  the  distinguished 
gentleman  from  Arkansas,  the  ranking 
mmonty  member  of  the  full  committee" 
Air.  Hammerschmidt.  and  the  distin- 
guished gentleman  from  Ohio,  the  rank- 
ing minority  member  of  the  subcommit- 
tee, Mr.  Wylie.  for  their  cooperation  in 
bringing  the  bill  before  the  House  for 
consideration.  I  also  want  to  acknowl- 
edge the  contribution  made  by  all  mem- 
bers of  the  Subcommittee  on  Compensa- 
tion, Pension,  and  Insurance,  the  gen- 
tleman from  Texas.  "Tiger"  Teagve-  the 
gentleman  from  Georgia.  Ii^r.  Brinkley 
the  gentleman  from  North  Carolina  Mr' 
Hefner;  the  gentleman  from  Texa."'  Mr 
Hall;  the  gentleman  from  Pennsylvania 
Mr.  Edgar;  and  the  gentleman  from 
Ohio,  Mr.  GtJYER.  We  are  grateful  for 
their  leadsrship  in  the  development  of 
new  Initiatives  to  meet  the  changing 
needs  of  our  desen'ing  scn-ice-connected 
veterans. 

Mr.  Speaker,  I  think  It  is  very  appro- 
priate that  we  focus  our  attention  on 
legislation  designed  to  improve  the  bene- 
fits and  services  for  the  service-con- 
nected disabled  veteran  since  so  much 
attention  and  undue  consideration  Is 
being  given  to  enhancing  the  status  of 
those  who  evaded  the  draft  and  in  thase 
who  deserted  while  serving  their  countrv 
during  the  Vietnam  era. 
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The  record  of  the  House  is  unmatched 
in  tlie  passage  of  legislation  benefiting 
our  service-connected  disabled  veterans. 
The  Congress  has  consistently  shown  its 
compassion  and  concern  for  those  who 
suffer  disabilities  as  a  result  of  service  in 
our  Nation's  Armed  Forces. 

This  bill  will  cost  more  than  $313  mil- 
lion during  the  first  year  following  enact- 
ment. When  considering  the  sacrifices 
the  recipients  of  these  benefits  have 
made  in  defense  of  our  country,  it  is,  in 
my  opinion,  money  well  spent. 

Mr.  Speaker,  the  monthly  benefits 
provided  for  service-connected  disabled 
veterans  and  for  the  survivors  of  veter- 
ans who  have  died  as  a  result  of  causes 
attributed  to  tiieir  active  military  service 
have  long  been  considered  the  primary 
responsibility  owed  by  the  Nation  to  vet- 
erans and  their  survivors. 

Historically,  the  Congress  has  period- 
ically reviewed  the  operation  of  these 
programs  to  assure  that  tiiey  are  meeting 
the  needs  of  tlie  veteran  and  survivor  to 
whom  the  Nation  owes  a  special  obliga- 
tion. With  the  inflation  rate  being  what 
it  is  for  the  past  several  years  it  has  been 
necessary  to  address  the  adequacy  of  the 
rates  of  the  benefit  being  provided. 

The  present  disability  compensation 
for  veterans  and  dependency  and  indem- 
nity compensation  rates  for  widows  and 
orphans  were  last  increased  effective  Oc- 
tober 1.  1976,  with  the  enactment  of 
Public  Law  94-433.  The  rates  were  in- 
creased by  8  percent. 

These  rates  are  almost  unique  in  that 
they  are  not  automatically  adjusted  for 
increases  in  the  cost  of  living  as  are  most 
transfer  payments  from  the  Governm.ent. 

The  reported  bill  (H.R.  1862)  would 
provide  a  6-percent  increase  in  compen- 
sation and  Die  rates  for  those  on  the 
rolls  October  1,  1977.  During  the  hearings 
each  witne-^s  expressed  concern  about  the 
continuing  rapid  rise  in  tlie  cost  of  living, 
and  supported  the  committee  in  its  ef- 
forts to  assure  that  the  purchasing  power 
of  service-connected  benefits  keeps  pace 
with  these  rising  costs. 

Although  the  administration  suggested 
during  the  hearings  that  the  amount  of 
increase  be  limited  to  4  9  percent,  spokes- 
men acknowledged  that  should  the  Con- 
sumer Price  Index  figures  indicate  that 
the  cost  of  living  from  October  1,  1976. 
through  September  30,  1977,  exceed  4  9 
percent,  the  administration  would  sup- 
port a  chr^nge  in  rates  consistent  with 
an  updated  Consumer  Price  Index  fig-are. 

In  addition  to  the  6-percent  increase  in 
thase  rated  10  percent  through  100  per- 
cent, the  bill  provides  the  same  increases 
in  compensation  paym.ents  for  more  seri- 
ous disabilities — anatomical  losses— rated 
(1>  through  (s)  of  section  314  of  title 
38,  United  States  Code.  The  so-called 
"k"  award  of  $56  is  not  increased  since 
this  Is  an  "add-on"  award,  an  award  in 
addition  to  the  basic  payment  according 
to  percentage  of  disability  which  is  being 
increased. 

Additional  am.ounts  for  dependents 
provided  by  section  315  of  title  38,  United 
Slates  Code,  in  cases  of  veterans  witii 
service-connected  disabilities  of  at  least 
50  percent  would  be  increased  6  percent. 
Dependency  and  indemnity  compensa- 


tion— Die — for    widows    and    children 
would  also  be  increased  6  percent. 

There  follows  a  brief  section-by-sec- 
tlon  analysis  of  the  reported  bill : 

Section-bt-Section  Analysis  of  HJl.  1852 
Section  1:  This  section  provides  that  the 
proposed  act  may  be  cited  as  the  "Veterans' 
Disability  Compensation  and  Survivor  Bene- 
fits Act  of  1977." 

TtTLE    I — VETERANS     DISABILrTY     COMPENSATION 

Section  101:  This  section  provides  for  an 
Increase  of  approximately  6  7c  In  the  rates 
of  compensation  paid  veterans  who  have 
suffered  service-connected  injury  or  disease. 

Section  102:  Additional  allowances  for 
service  disabled  veterans  are  provided  in  be- 
half of  spouses,  children  and  dependent 
parents  In  all  cases  where  the  veteran  Is 
rated  50  percent  or  more  disabled.  Under 
the  bill,  these  rates  are  Increased  approxi- 
mately 6  percent  across  the  board. 

Section  103:  This  section  provides  an  In- 
crease from  $190  to  $201  la  the  annual  cloth- 
ing allowance  paid  veterans  whose  service- 
connected  disabilities  require  wearing  of  a 
prosthetic  or  orthopedic  appliance  which 
tends  to  wear  or  tear  the  clothing. 

TiTXE  n — suRvivons  dependenct  and 

INDEMNITY      COMPENSATION 

Section  201 :  This  section  provides  for  l.i- 
creases  of  approximately  6  percent  in  the 
rate  of  dependency  and  Indemnity  compen- 
sation (DIC)  paid  widows  and  children  of 
veterans  who  die  of  service-connected  causes. 

Sertlcn  202  and  Section  203:  These  sec- 
tions would  Increase  children's  DIC  rates  by 
approximately  C  percent. 

TITLE  ni EFFECTIVE    DATE 

Section  301:  The  provLslons  of  the  pro- 
posed act  shall  take  effect  October  1,   1977. 

Finally,  Mr.  Speaker,  this  legislation 
has  the  strong  support  of  every  major 
veterans'  sen-ice  organization.  If  en- 
acted, it  will  increase  the  benefits  for 
more  than  2  million  service-connected 
veterans  and  thousands  of  eligible  sur- 
vivors. I  hope  it  will  receive  the  over- 
whelming support  of  the  House. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  chairman  for  those  words. 

Mr.  Speaker,  I  yield  such  time  as  he 
m.ay  consume  to  the  gentleman  from 
Ohio  (Mr.  Moitl)  ,  who  is  also  a  member 
of  the  Veterans'  Affairs  Committee. 

Mr.  MOTTL.  Mr.  Speaker,  I  would  like 
to  join  ray  colleagues  in  complimenting 
the  gentleman  from  Mi.'-sissippi  for  his 
outstanding  work  on  this  legislation  and 
also  complimenting  the  chairman  of  the 
full  committee,  the  gentleman  from 
Texas  (Mr.  Roberts)  ,  as  wfll  as  the  gen- 
tleman from  Ohio,  the  ranking  minority 
member  on  this  subcommi!*ee,  and  the 
gentleman  from  Arkansas,  tiie  ranking 
minority  mem.ber  on  the  full  committee, 
for  their  outstanding  effort. 

Mr.  Speaker,  I  associate  myself  with 
the  remarks  of  the  gentleman  from 
Mississippi  (Mr.  Montgomery)  . 

Mr.  Speaker,  I  rise  in  support  of  H  R. 
1862,  a  bill  to  increase  the  rates  in  dis- 
ability compensation  for  service-con- 
nected veterans  and  the  dependency  and 
indemnity  compensation  payments  for 
the  survivors  of  veterans  who  we:  3 
killed  or  died  from  seivice-connect  d 
causes. 

The  Congress  has  always  given  Its 
highest  consideration  to  the  service- 
connected  disabled.  There  are  more  than 
2.2  million  veterans  who  are  presently 
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so  disabled  from  their  service  In  the 
Armed  Forces  that  they  are  receiving 
disability  compensation  payments  from 
the  Veterans'  Administration.  In  addi- 
tion, there  are  over  325,000  widows  and 
children  of  veterans  who  were  killed 
on  the  battlef5eld  or  died  from  service- 
connected  causes  who  receive  DIG  pay- 
ments from  the  Veterans'  Administra- 
tion. H.R.  1862  will  provide  a  cost-of-liv- 
ing Increase  for  these  beneficiaries. 

I  am  pleased  that  our  Veterans'  Af- 
fairs Conunlttee  has  reported  this  leg- 
islation to  the  House  since  the  co.st  of 
living  will  have  increased  by  about  6 
percent  effective  October  1,  1977.  As 
we  all  know,  inflation  is  the  cruelest  tax 
of  all.  It  is  Imperative  that  the  purchas- 
ing power  of  the  compensation  payments 
for  our  service-connected  veterans  and 
the  survivors  be  maintained  and  kept 
In  line  with  the  cost-of-living  increases. 
This  legislation  would  accomplish  that 
goal,  and  I  strongly  urge  the  adoption 
of  this  bill. 

Mr.  ANNUNZIO.  Mr.  Speaker,  our 
country  owes  an  enormous  debt  of  grati- 
tude to  those  veterans  who  made  a  spe- 
cial sacrifice  and  have  suffered  disabili- 
ties In  defending  the  Nation  during  pe- 
riods of  war  and  hostility.  It  is  their 
valor  and  courage  which  have  helped  to 
make  this  country  great.  We  likewise  owe 
a  great  debt  to  the  survivors  of  those 
who  made  the  supreme  sacrifice. 

Today,  the  House  of  Representatives 
is  scheduled  to  vote  on  H.R.  1862,  a  bill 
which  would  authorize  a  6-percent  in- 
crease In  the  benefits  received  by  dis- 
abled veterans  and  survivors  beginning 
October  1,  1977.  With  the  cost  of  living 
constantly  on  the  rise,  it  is  only  fair 
that  the  amounts  of  compensation  re- 
ceived by  these  Individuals  be  Increased 
to  make  up  for  the  decline  in  the  pur- 
chasing power  of  the  dollar.  I  Intend  to 
vote  In  favor  of  H.R.  1862  and  I  urge 
my  colleagues  to  do  the  same. 

Mr.  Speaker,  the  House  also  has  be- 
fore it  today  H.R.  6502.  This  bill  will  pro- 
vide an  automobile  assistance  allowance 
and  automotive  adaptive  equipment  to 
veterans  of  World  War  I.  Currently  these 
benefits  are  available  only  to  veterans 
whose  disability  was  Incurred  on  or  after 
September  16,  1940.  It  is  only  fair  that 
these  benefits,  which  are  now  provided  to 
those  who  fought  after  1940,  be  made 
available  to  World  War  I  veterans  who 
have  suffered  the  same  types  of  disabili- 
ties. I 'also  strongly  support  H.R.  6502. 

A  third  biU  dealing  with  veterans  af- 
fairs Is  also  under  consideration  by  the 
House  today.  H.R.  6501  would  increase 
awards  of  service-connected  compensa- 
tion to  certain  veterans  who  have  suf- 
fered the  loss  of  their  hands  or  feet,  or 
the  loss  of  the  use  of  their  hands  or  feet. 
I  am  also  in  support  of  H.R.  6501  and 
urge  my  colleagues  to  vote  in  favor  of  it. 
Mr.  HILLIS.  Mr.  S.oeaker,  I  rise  in  sup- 
port of  H.R.  1862,  the  Veterans'  Disa- 
bility Compensation  and  Survivors'  Bene- 
fits Act  of  1977.  The  Congress  has  tradi- 
tionally reviewed  Its  veterans'  programs 
on  an  almost  yearly  basis  to  Insure  that 
those  programs,  which  affect  our  veter- 
ans and  their  survivors,  are  doing  the  job 
we  intended  them  to  do.  H.R.  1862  is  a 
bill  that  has  resulted  from  that  review. 


This  legislation  provides  approximately 
a  6-percent  Increase  in  the  rates  of  com- 
pensation paid  our  veterans  with  service- 
connected  disabilities  and  a  6-percent  In- 
crease In  dependency  and  Indemnity 
compensation  to  widows  and  children  of 
veterans  who  die  of  service-connected 
causes.  I  do  not  believe  I  have  to  elabo- 
rate on  these  provisions.  The  cost  of  liv- 
ing is  Increasing  at  a  much  faster  rate 
than  any  of  us  want  to  see. 

The  problems  our  servlce-cormected 
disabled  and  their  survivors  must  face 
are  staggering.  Their  case  Is  a  special  one. 
They  have  given  so  much  to  our  coun- 
try. I  believe  that  we  must  do  all  that  we 
can  to  assist  them  in  maintaining  a  suit- 
able lifestyle.  I  would  urge  all  of  my  col- 
leagues to  join  me  in  my  suoport  of  this 
measure  and  vote  for  its  passage. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  rise  In  support  of  the  three  bills  on  the 
Suspension  Calendar  todav  to  assist  our 
veterans — H.R.  1862,  the  Veterans  Disa- 
bility Compensation  and  Survivor  Bene- 
fits Act  of  1977;  H.R.  6501,  increased 
comnensatlon  for  veterans  who  have  suf- 
fered the  loss  or  use  of  paired  extremi- 
ties; H.R.  6502,  to  provide  automobile 
assistance  allowance  and  automotive 
adaptive  equipment  to  veterans  of  World 
War  I. 

Memorial  Day  happily  falls  on  May  30 
this  year  which  is  the  traditional  date, 
but  imusual  since  the  Monday  holiday 
law  went  into  effect.  It  will  be  nice  to  be 
able  t^  point  out  something  that  the  95th 
Congress  has  done  for  veterans  since  the 
focus  by  the  Carter  administration  so  far 
has  been  in  assisting  deserters,  draft 
dodgers,  and  those  who  received  a  dis- 
honorable discharge.  At  a  time  when 
those  who  did  nothing  to  bear  the  battle 
are  receiving  generous  treatment  at  the 
hands  of  our  Government,  it  Is  fitting 
that  we  should  remember  with  equal  or 
greater  generosity  those  who  did  fight 
for  our  country. 

Although  the  three  bills  before  us  to- 
day are  far  from  what  I  would  like  to 
see  done  to  assist  our  veterans,  I  know 
they  will  be  appreciated  by  veterans 
throughout  our  country. 

H.R.  1862  is  the  result  of  the  5.8-per- 
cent Increase  in  the  cost  of  living  since 
1976.  Congress  has  the  responsibility  of 
periodically  reviewing:  First,  disability 
compensation  for  veterans  with  service- 
connected  disabilities;  second,  the  addi- 
tional amounts  for  dependents  paid  to 
veterans  rated  50  percent  or  more  dis- 
abled; and  third,  dependency  and  in- 
demnity compensation  for  the  families 
of  veterans  who  die  from  service-con- 
nected disabilities.  The  review  has  re- 
sulted hi  this  recommendation  of  6  per- 
cent effective  October  1,  1977. 

H.R.  6501  extends  the  entitlement  un- 
der present  law  to  Include  veterans  with 
service-connected  loss  of  paired  ex- 
tremities as  totally  disabled.  Heretofore, 
veterans  who  lost  one  eye,  one  kidney, 
or  hearing  in  one  ear,  and  later  lost 
the  sight  of  the  other  eye,  the  fimction 
of  the  other  kidney,  or  became  totally 
deaf  as  a  result  of  a  non-service-con- 
nected cause,  were  entitled  to  total  dis- 
ability rating,  but  not  those  who  lost  one 
arm  or  leg,  and  then  later  lost  the  other 
extremity  due  to  a  non-service-connect- 
ed cause  were  not  entitled  to  total  dis- 


ability. I  am  happy  to  have  the  oppor- 
tunity to  vote  to  rectify  this  Inequity. 

H.R.  6502  extends  to  qualified  World  - 
War  I  veterans  the  same  entitlement  Vf 
automotive  adaptive  equipment  arid 
automobile  assistance  allowance  grants 
now  available  veterans  who  served  on  or 
after  September  16,  1940.  One  of  my 
personal  disappointments  is  the  failure 
of  this  body  to  assist  the  World  War  I 
veterans.  In  my  opinion,  our  neglect  of 
this  rapidly  diminishing  group  of  citi- 
zens— all  over  80 — is  a  black  mark  on  the 
conscience  of  our  society. 

Regrettably,  nothing  has  yet  been 
done  on  other  legislation  I  have  intro- 
duced to  assist  our  veterans.  I  hope  ac- 
tion will  be  taken  on  my  bill  to  establish 
a  pension  for  World  War  I  veterans,  and 
on  my  bill  to  halt  the  practice  of  giving 
with  one  hand  and  taking  away  with  the 
other  that  causes  veterans'  pensions  to 
be  cut  when  social  security  benefits  are 
Increased. 

It  gives  me  great  pleasure  to  exercise 
mv  duty  as  a  Member  of  Congress  and 
vote  for  H.R.  1862,  H.R.  6501,  and  H.R. 
6502.  I  only  wish  there  were  more  bills 
forthcoming  to  assist  our  veterans  so 
that  I  might  have  the  privilege  of  voicing 
my  support  for  them. 

Mr.  TEAGUE.  Mr.  Speaker,  I  join  the 
chairman  of  the  full  committee  in  rec- 
ognizing the  great  job  being  done  by  the 
chairman  of  the  subcommittee,  the  dis- 
tinguished gentleman  from  Mississippi 
(Mr.  Montgomery),  the  distinguished 
gentleman  from  Ohio  (Mr.  Wylie),  the 
ranking  minority  member  of  the  subcom- 
mittee, and  other  members  of  the  Sub- 
committee on  Compensation,  Pension, 
and  Insurance.  They  continue  to  periodi- 
cally review  the  compensation  and  DIC 
programs,  almost  on  an  annual  basis,  to 
assure  that  benefit^s  under  these  pro- 
grams are  not  eroded  due  to  the  current 
rate  of  inflation. 

It  should  be  noted  that  since  1917,  the 
Consumer  Price  Index  has  risen  about 
359  percent  for  a  veteran  drawing  com- 
pensation for  100-percent  disability.  Dur- 
ing the  same  period  the  cumulative  in- 
crease in  compensation  benefits  is  ap- 
proximately 783.8  percent.  I  think  the 
Congress  has  established  an  excellent 
record  in  behalf  of  our  service-connected 
veterans  and  their  families. 

Mr.  Speaker,  the  most  recent  increase 
in  benefits  resulted  from  the  passage  of 
Public  Law  94-433  which  became  effec- 
tive October  1,  1976.  The  rate  of  increase 
provided  by  the  act  for  both  the  disabil- 
ity compensation  and  the  dependency 
and  Indemnity  compensation  program 
for  beneficiaries  was  approximately  8 
percent  at  all  payment  levels. 

It  Is  estimated  that  between  October  1, 
1976,  and  October  1,  1977,  the  cost  of  liv- 
ing will  have  Increased  by  approximately 
6  percent.  Therefore,  in  order  to  keep 
pace  with  the  inflation  factor,  we  must 
again  raise  the  rates  by  6  percent.  This 
bill,  if  enacted,  would  become  effective 
October  1,  1977.  The  Increases  provided 
for  in  the  bill  would  cost  about  $313  mil- 
lion during  the  next  fiscal  year,  and 
would  provide  additional  Income  for  some 
2,242,263  veterans  who  have  service- 
connected  disabilities. 
Mr.  Speaker,  I  support  H.R.  1862  and 
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I  am  sure  it  will  be  unanimously  adopted 
by  the  House. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  want  to  join  those  who  have 
expressed  appreciation  to  the  very  able 
chairman  of  the  Subcommittee  on  Com- 
pensation, Pension,  and  Insurance,  the 
distinguished  gentleman  from  Missis- 
sippi, for  his  leadership  in  bringing  H.R, 
1862  before  the  House.  I  want  to  also  ex- 
press my  thanks  to  the  distinguished 
chairman  of  the  full  committee,  Mr. 
Roberts,  and  others  who  have  worked 
diligently  to  provide  additional  benefits 
for  our  service-connected  disabled  vet- 
erans. 

Mr.  Speaker,  the  record  of  the  House 
is  unmatched  in  the  passage  of  legisla- 
tion benefiting  our  service-connected  dis- 
abled veterans  and  their  eligible  survi- 
vors. The  Congress  has  consistently 
shown  its  com.pa.ssion  and  concern  for 
those  who  suffer  disabilities  as  a  result  of 
service  in  our  Nation's  Armed  Forces. 

The  reported  bill  would  provide  a  6- 
percent  Increase  in  compensation  and 
DIC  rates  for  eligible  veterans  and  sur- 
vivors, effective  October  1,  1977;  thus, 
under  the  reported  bill,  a  veteran  rated 
10  percent  disabled  would  have  his  com- 
pensation Increased  from  $38  to  $40  per 
month;  a  veteran  rated  100  percent  dis- 
abled would  be  raised  from  $707  to  $749 
per  month.  In  addition  to  basic  compen- 
sation rates,  higher  statutorj'  awards 
for  certain  multiple  disabilities  would 
also  be  Increased  by  approximately  6 
percent. 

Mr.  Speaker,  m.ore  than  2  million  veter- 
ans who  have  service-connected  disabili- 
ties will  receive  additional  monthly  in- 
come should  this  bill  bo  enacted  into  law. 
According  to  the  Veterans'  Administra- 
tion, the  cost  would  be  approximately 
$313  million  in  fiscal  year  1978;  however, 
the  rate  increases  provided  under  H.R. 
1862  are  not  inflationary  in  that  it  simply 
provides  a  cost-of-living  increase  to  off- 
set the  current  inflation  factor. 

I  strongly  support  the  measure  and 
hope  the  biU  is  adopted  by  the  House. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  V/YLIE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Mj.ssissippi  (Mr.  Mont- 
gomery) that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  1862. 

Mr.  WYLIE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pur.suant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  prior  announcement  of  the 
Chair,  further  proceedings  on  this  motion 
will  be  postponed. 


INCREASED  COMPENSATION  FOR 
VETERANS  WHO  HAVE  SUFFERED 
THE  LOSS.  OR  LOSS  OF  USE,  OF 
PAIRED  EXTREMITIES 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rales  and  pass  the 
bill  (H.R.  6501)  to  amend  section  360  of 
title  38,  United  States  Code,  to  provide 
Increased  awards  of  service-connected 
compensation  to  certain  veterans  who 


have  suffered  the  loss  or  loss  of  use  of 
paired  extremities. 
The  Clerk  read  as  follows: 

H.R.  6501 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Avierica  in  Congress  assembled,  That  section 
360  of  title  38.  United  States  Code,  Is 
amended  to  read  as  follows; 

"Where  any  veteran  has  suffered  (1)  blind- 
ness In  one  eve  as  a  result  of  service-con- 
nected dl-sabillty  and  has  suKjred  blindness 
In  the  other  eye  as  a  result  of  non-service- 
connected  disability  not  the  result  of  his  own 
willful  misconduct,  or  (2)  has  suffered  the 
loss  or  loss  of  use  of  one  kidney  as  a  result 
of  service-connected  disability,  and  has  suf- 
fered severe  Involvement  of  the  other  kidney 
such  as  to  cause  total  disability,  as  a  result 
of  non-service-connected  disability  not  the 
result  of  his  own  v.illful  misconduct,  or  (3) 
has  suffered  total  deafness  !n  one  ear  as  a 
result  of  service-connected  disability  and  has 
suffered  total  deafness  In  the  other  ear  as  the 
result  of  non-service-connected  disability  not 
the  result  of  his  own  wUlful  misconduct,  or 
(4)  has  suffered  the  loss  or  loss  of  use  of  one 
hand  or  one  foot  as  a  result  of  service-con- 
nected disability,  and  has  suffered  the  loss  or 
less  of  use  of  the  other  hand  or  foot  as  a  re- 
sult of  non-servicc-connccted  disability  not 
the  result  of  his  own  willful  misconduct,  the 
Administrator  shall  assign  and  pay  to  the 
veteran  concerned  the  applicable  rate  of 
compensation  imder  this  chapter  as  If  the 
blindness  in  both  eyes  or  such  bilateral  kid- 
ney involvement  or  such  total  deafness  In 
both  ears  or  loss  of  such  paired  limbs  were 
the  result  of  service-connected  disability.". 

Sec.  2.  Tliis  Act  shall  take  effect  October 
1,  1977. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WYLIE,  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

T\\e  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missis.'-ippi  (Mr.  Montgom- 
EPY)  and  the  gentleman  from  Ohio  (Mr. 
Wylie)  are  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  MississiDDi  (Mr.  Montgovehy). 

Mr.  MONT(jOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  6501  would  amend 
section  360  of  title  38  of  the  United  States 
Code  to  provide  that  wlien  a  veteran  has 
suffered  the  loss  or  loss  of  use  of  one  hand 
or  one  foot  as  a  result  of  service-con- 
nected disability  and  subsequently  suf- 
fers from,  as  o  result  of  non-service-con- 
nected disability  not  attributable  to  his 
own  willful  misconduct,  the  loss  or  loss  of 
use  of  the  other  hand  or  foot,  that 
veteran  shall  be  paid  the  applicable  rate 
of  compensation  applying  to  service-con- 
nected lo.ss  of  paired  limbs. 

Currently,  section  360  of  title  38, 
United  States  Code,  provides  that  a 
veteran  who  has  suffered:  One,  service- 
connected  blindness  in  one  eye  and  then 
suffers  blindness  in  the  other  eye  as  a 
result  of  non-service-connected  dis- 
ability not  due  to  his  own  willful  mis- 
conduct; or  two,  service-connected  loss, 
or  loss  of  use  of  one  kidney  and  then 
suffers  such  severe  involvement  of  the 
other  kidney  as  to  cause  total  disability, 
as  the  result  of  a  non-service-connected 
disabihty  not  the  result  of  his  own  will- 


ful misconduct;  or  three,  service-con- 
nected total  deafness  In  one  ear  and 
then  suffers  total  deafness  In  the  other 
ear  as  the  result  of  a  non-service-con- 
nected disability  not  the  result  of  his 
own  willful  mlsronduct,  shall  be  paid 
the  applicable  rate  of  com.pensation  as 
If  his  blindness  in  both  eyes  or  bilateral 
kidney  involvement  or  total  deafness  in 
both  ears  were  the  result  of  service-con- 
nected disability. 

The  principle  of  "paired  organ"  im- 
pairment for  cases  of  blindness  and  se- 
vere kidney  involvement  was  established 
by  the  Congress  through  enactment  of 
Public  Law  87-610  on  August  28,  1962. 
Prior  to  that  time,  a  veteran  who  en- 
tered sei-vice  with  blindness  of  one  eye 
and  incurred  blindness  in  the  other  eye 
as  a  result  of  service  was  entitled  to  the 
statutory  rate  of  compensation  payable 
for  service-connected  blindness  of  both 
eyes.  If,  however,  a  veteran  entered 
service  with  two  good  eyes.  Incurred 
blindness  in  one  eye  in  service,  and  then 
subsequent  to  such  service,  suffered 
blindness  of  the  other  eye  as  the  result 
of  a  non-sei-vice-connected  cause,  he 
was  entitled  to  compensation  for  uni- 
lateral blindness  only. 

A  comparable  situation  also  existed  in 
the  case  of  veterans  with  bilateral  kid- 
ney Involvement.  In  both  instances. 
Congress  decided  that  the  service-con- 
nected loss  of  sight  of  one  eye,  or  the 
lo.ss,  or  loss  of  use,  of  one  kidney  was  a 
direct  cairsative  factor  in  the  ultimate 
resulting  total  disability.  The  Congress 
therefore  enacted  Public  Law  87-610  to 
compensate  both  of  these  types  of  cases 
equally. 

The  established  principle  of  "paired 
organ"  impairment  was  later  extended  to 
total  deafness  by  Public  Law  89-311, 
signed  into  law  October  31,  1965,  in 
recognition  of  the  additional  disability 
attendant  on  the  non-service-connected 
loss  of  function  of  a  second  paired  organ 
when  service  connection  has  been  es- 
tablished for  the  other  organ. 

The  committee  has  felt  that  the  ad- 
ditional disability  attendant  on  the  non- 
service-connected  loss  of  function  of  a 
paired  organ  in  those  cases  where  serv- 
ice connection  has  been  established  for 
the  first  organ  is  truly  responsible  for  the 
total  incapacity  which  results.  It  Is  for 
this  reason  that  the  committee  has 
chosen  to  apply  the  paired  organ  princi- 
ple with  equal  force  in  the  case  of  a  vet- 
eran who  has  suffered  the  loss  or  loss  of 
use  of  one  hand  or  one  foot  from  service- 
connected  causes  and  then  later  loses  the 
paired  extremity  from  non-service -con- 
nected causes. 

The  Veterans'  Administration  esti- 
mates that  the  cost  of  the  proposed  bill 
would  not  exceed  $1  million  in  fiscal  1978. 
Service  organizations  have  uniformly 
supported  enactment  cf  this  bill.  I  would 
hope  that  this  House  would  unanimously 
support  the  bill  in  an  effort  to  assiit 
these  particularly  deserving  veterans. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  wholehearted 
support  of  this  legislation,  H.R.  6501. 
I  think  this  is  very  significant,  very  im- 
portant legislation  and  that  this  Ls  an 
historic  moment. 
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Mr.  Speaker,  as  has  been  mentioned 
by  the  gentleman  from  Mississippi,  there 
is  on  the  books  right  now  legislation 
which  would  provide  for  extra  compensa- 
tion where  a  paired  organ  is  lost,  such  as 
the  loss  of  a  second  eye  or  where  total 
deafness  occurs  In  the  second  ear  or 
where  the  loss  of  a  second  kidney  occurs 
following  the  loss  of  one  organ  as  a  re- 
sult of  military  service. 

I  think  I  should  tell  the  Members  of 
the  House  that  witnesses  from  the  Vet- 
erans' Administration  came  before  our 
subcommittee  and  testified  in  opposition 
to  this  bill.  The  reason  given  In  opposi- 
tion to  it  was  because  the  loss  of  a  second 
arm,  for  example,  is  not  in  the  same 
categeory  as  the  loss  of  a  second  eye,  or 
the  loss  of  a  paired  organ.  The  loss  of  a 
paired  limb,  such  as  the  loss  of  a  leg  or 
arm  it  was  stated  can  be  replaced  by  an 
artificial  limb  or  prosthetic  device. 

We  did  not  take  the_same  view  in  the 
subcommittee  or  the  full  committee,  I  am 
pleased  to  say;  so  we  have  brought  this 
bill  here  today,  which  simply  stated, 
would  provide  that  if  a  veteran  has  lost 
an  extremity,  an  arm  or  a  leg,  as  a  result 
of  military  service  and  later  loses  his 
other  arm  or  leg  then  the  veteran  will 
be  compensated  for  that.  This  bill  is  an 
extension  of  the  same  reasoning  with  re- 
gard to  extremities  as  applies  to  blind- 
ness in  one  eye,  total  deafness  in  one  ear 
or  the  loss  of  one  kidney. 

I  think  it  is  the  right  thing  to  do.  We 
heard  testimony  from  various  veterans' 
organizations  in  support  which  im- 
pressed me. 

The  cost  is  not  all  that  great,  so  I 
would  urge  Members  to  vote  in  favor  of 
this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  'Mr.  Hammerschmidt)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  rise  in  support  of  HR.  6501.  This  bill 
would  extend  the  so-called  paired  organ 
principle  with  regard  to  comoensation 
benefits  to  persons  who  have  suffered  the 
loss  of  paired  limbs. 

Under  the  paired  organ  principle,  a 
veteran  who  suffers  the  service-con- 
nected loss  of  an  eye  or  kidney  or  ear, 
and  then  suffers  a  non -service-connected 
loss  of  the  other  organ,  receives  com- 
pensation as  if  both  losses  were  ser/ice- 
connected.  The  rationale  behind  such  a 
principle  is  that  the  loss  of  one  organ 
places  a  strain  on  the  other,  which  can  be 
said  to  accelerate  Its  deterioration. 

I  believe  this  rationale  holds  true  for 
loss  or  loss  of  use  of  paired  limbs  as 
well.  For  example,  anyone  who  has  had 
a  leg  injury,  and  had  to  rely  exclusively 
on  the  other  leg  for  a  period,  is  familiar 
with  the  additional  strain.  Sitting  down 
and  rising  wear  at  the  good  leg.  and  most 
certainly  help  cause  its  eventual  dete- 
rioration. It  seems  only  just  to  me  that 
such  eventual  Ipss,  6r  loss  of  use,  be 
compensated. 

I  am  not  at  all  impressed  by  the 
argument  of  the  administration  that  the 
loss  of  a  limb  is  remediable  through  a 
prosthesis,  and  consequently  is  a  dif- 
ferent sort  of  disability  than  a  paired- 
organ  case.  It  makes  as  much  sense  to  me 
to  say  that  the  loss  of  an  eye  is  remedi- 
able through  an  artificial  eye.  Surely  we 
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should  not  let  the  availability  of  a 
cosmetic  improvement  alter  the  logic  of 
this  most  sensible  piece  of  legislation. 

The  cost  of  this  legislation,  according 
to  the  Congressional  Budget  Office, 
would  be  nominal.  The  justice  would  be 
great.  I  urge  my  colleagues  to  join  me 
In  support  of  H.R.  6501. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr. 
Roberts),  the  chr.irman  of  the  Commit- 
tee on  Veterans'  Affairs. 

Mr.  ROBERTS.  Mr.  Speaker,  the  re- 
ported bill  would  provide  that  where  a 
veteran  suffered  the  loss  or  loss  of  use  of 
one  hand  or  one  foot  as  the  result  of  a 
service-connected  disability  and  later 
suffers  the  loss  or  loss  of  use  of  tlic  other 
hand  or  foot  as  the  result  of  a  nonserv- 
icc-connected  disability,  not  tlie  result  of 
his  own  willful  misconduct,  the  veteran 
would  be  paid  the  applicable  rate  of  com- 
pensation as  if  the  loss  of  paired  extrem- 
ities were  the  result  of  a  service-con- 
nected disabllitv. 

Under  current  law  a  veteran  who  has 
suffered  service-connected  blindness  in 
one  eye  and  later  suffers  blindness  in  the 
other  eye  as  a  result  of  a  non-service- 
connected  disability,  is  paid  the  appli- 
cable rate  of  compensation  as  if  his 
blindness  in  both  eyes  were  the  result  of 
a  service-connected  disability.  The  so- 
called  paired  organ  principle  also  applies 
to  total  deafness  in  both  ears  or  bilateral 
kidney  involvement. 

The  coipmittee  supports  the  view  of 
most  service  organizations  that  the 
paired  extremity  principle  is  a  logical 
and  reasonable  extension  of  the  law  and 
should  apply  with  equal  force.  As  in  the 
case  of  paired  organ  impairment,  the 
resulting  total  disability  is  the  same  In 
each  case. 

I  stronglv  support  the  bill  and  hope  it 
i5  approved  bv  unanimous  vote. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Mottl). 
Mr.  MOTTL.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  6501,  which  proposes  to  in- 
crease the  compensation  rates  for  a  very 
small  number  of  seriouslv  disabled  vet- 
erans. As  has  been  explained,  this  leg- 
islation refers  to  what  Is  commonly 
known  as  the  paired  organ  principle. 
Since  1962  veterans  who  have  suf- 
fered certain  servi-e-connected  losses  of 
one  organ  and  then  foUo^^'lng  discharge 
from  the  Armed  Forces  suffered  a  non- 
sen-ice-connected  loss  of  the  other  organ, 
are  considered  under  the  law  to  be  en- 
titled to  service-connect°d  compensation 
as  if  both  losses  were  service-connected 
Incurred.  I  am  referring  to  bllpded  vet- 
erans, totally  deaf  veterans,  and  veterans 
who  suffered  a  total  disability  because  of 
a  loss  of  kidney  function.  Now  H.R.  6501 
would  extend  this  paired  organ  principle 
to  veterans  who  have  suffered  a  service- 
connected  loss  or  loss  of  use  of  one  arm  or 
one  leg  and  suffered  a  subsequent  loss  or 
loss  of  use  following  discharge  of  the 
other  extremity. 

The  Congre.ss  has  alwavs  given  the 
highest  priority  to  our  service-connected 
veterans.  This  legislation  carries  out  this 
longstanding  princif^le.  I  urge  the  adop- 
tion of  this  meritorious  measure. 


Mr.  TEAGUE.  Mr.  Speaker,  I  support 
the  passage  of  H.R.  6501.  This  bUl  will 
extend  the  paired  organ  principle  to  a 
veteran  who  has  suffered  the  loss,  or 
loss  of  use,  of  one  hand  or  one  foot  as 
a  result  of  a  service-connected  disabUity, 
and  subsequently  suffers  the  loss,  or  loss 
of  use,  of  the  other  hand  or  foot  as  the 
result  of  non-service-connected,  causes.  It 
is  a  reasonable  extension  of  current  law. 
As  explained  by  the  distinguished  gen- 
tleman from  MLssissippi,  the  chairman 
of  our  Subcommittee  on  Compensation, 
Pension,  and  Insurance,  under  current 
law  a  veteran  who  has  suffered  servire- 
connected  blindness  in  one  eye  and  then 
suffers  blindness  in  the  other  eye  as  a 
result  of  a  non-service-connected  dis- 
ability not  due  to  his  own  willful  miscon- 
duct, shall  be  paid  the  applicable  rate 
of  compensation  as  if  his  blindness  in 
both  eyes  were  the  result  of  a  service- 
connected  disability.  The  same  applies 
for  the  loss  or  loss  of  use  of  both  kid- 
neys, or  total  deafness  in  both  ears. 

Mr.  Speaker,  the  committee,  In  ex- 
tending the  law  to  include  paired  ex- 
tremities, recognizes  that  in  all  of  these 
type  cases  the  resulting  total  disability  is 
the  same. 

Although  the  bill,  if  enacted,  is  esti- 
mated to  cost  only  $1  million  during  fis- 
cal year  1978,  It  will  provide  much  needed 
benefits  to  a  few  severely  disabled  vet- 
erans. I  support  the  bill  and  urge  that 
it  be  adopted  by  the  House. 

Mr.  HILLIS.  Mr.  Speaker,  I  rise  and 
a.<;k  the  support  of  my  colleagues  for  H.R. 
6501.  This  legislation  is  not  of  an  earth- 
shaking  nature.  It  does  not  affect  many 
people,  but  those  it  does  affect  are  af- 
fected in  a  very  real  way.  I  will  not  elab- 
orate on  the  purposes  of  the  bill  because 
the  distinguished  chairman  of  the  Vet- 
erans' Affairs  Committee  has  done  so  al- 
ready. However,  I  do  feel  that  it  is  im- 
perative that  I  bring  out  the  fact  that 
the  Veterans'  Administration  presented 
testimony  in  opposition  to  this  bill.  The 
VA  stated  that  this  extension  of  entitle- 
ment is  not  consistent  with  past  deci- 
sions concerning  loss  of  sight  or  hearing 
or  renal  failure.  They  stated  that  the  loss 
of  paired  extremities  is  replaceable  by 
prosthetic    devices    where    loss    of    the 
aforementioned  bodllv  functions  are  not. 
I  would  agree  with  this  statement  in  part, 
but  I  believe  that  it  is  imoeratlve  to  look 
at  the  catastrophic  predicaments  one  is 
placed  in  if  he  loses  the  use  of  both  arms 
or  both  legs.  I  believe  that  the  commit- 
tee's action  in  reporting  this  bill  for  con- 
sideration unanimously  shows  our  feel- 
ings about  the  question  of  disability.  I 
would  ask  for  an  affirmative  vote  on  this 
bill. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  stronglv  suoport  the  bill  H.R. 
6501,  which  would  amend  section  360  of 
title  38,  United  States  Code,  to  provide 
increased  awards  of  service-connected 
compensation  to  certain  eligible  veterans. 
H.R.  6501  would  provide  that  a  veteran 
who  has  suffered  the  loss,  or  loss  of  use, 
of  a  hand  or  foot  due  to  service-con- 
nected causes  and  subsequently  suffers 
the  loss,  or  loss  of  use,  of  the  other  hand 
or  foot  due  to  nonservice-connected 
causes,  shall  receive  disability  compen- 
sation at  the  rate  applicable  as  if  both 
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losses  were  service-connected.  Under  cur- 
rent law,  the  higher  applicable  service- 
connected  rate  is  paid  to  veterans  with 
blindness  in  both  eyes,  or  total  loss  of 
hearing  in  both  ears,  or  bilateral  kidney 
involvement. 

The  reported  bill  is  a  logical  extension 
of  the  current  law  in  that  it  recognizes 
the  additional  disability  attendant  on  the 
non-service-connected  loss,  or  loss  of  use, 
of  a  paired  extremity.  In  each  case  the 
resulting  total  disability  is  the  same. 

This  is  not  a  costly  measure  and  it  will 
not  affect  a  large  number  of  veterans; 
however,  for  those  few  who  lost  paired 
extremities,  the  additional  benefits  pro- 
vided by  this  bill  will  make  life  much 
more  bearable  and  meaningful. 

I  hope  the  House  will  unanimously 
support  the  bill. 

Mr.  MONTGO^rERY.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi (Mr.  Montgomery)  that  the  House 
suspend  the  rules  and  pass  the  bill,  H.R 
6501. 

The  question  was  taken. 

Mr.  WYLIE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pur.^uant 
to  clause  3,  rule  XXVII,  and  the  Chairs 
pnor  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


PROVIDING  AN  AUTOMOBILE  AS- 
SISTANCE ALLOWANCE  AND  AU- 
TOMOTIVE ADAPTIVE  EQUIPMENT 
TO  VETERANS  OF  WORLD  WAR  I 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  6502)  to  amend  title  38  of  the 
United  States  Code  to  provide  an  auto- 
mobile assistance  allowance  and  to  pro- 
vide automotive  adaptive  equipment  to 
veterans  of  World  War  I. 

The  Clerk  read  as  follows: 

H.R.  6502 

Be  U  enacted  by  the  Senr.te  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1901(1)  (A)  of  title  38,  United  States  Code. 
Is  amended  by  Inserting  Immediately  before 
"on  or  after  September  10.  1940:"  the  follow- 
ing:  "during  World  War  I  or". 

Sec.  2.  This  Act  shall  take  effect  October  1, 
1977. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WYLIE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  nro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery) and  the  gentleman  from  Ohio 
(Mr.  Wylie)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Montgomery). 

Mr.  MOrrrGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6502  would  provide 
an  automobile  allowance,  together  with 


special  adaptive  equipment,  to  eligible 
veterans  of  World  War  I  on  the  same 
basis  now  available  to  eligible  veterans 
with  service  after  September  16,  1940. 
Tlie  bill  on  which  hearings  were  held 
(H.R.  1864) ,  would  have  provided  as  well 
for  adaptive  equipment  for  automobiles 
for  any  veteran  with  a  service-connected 
disability  rated  not  less  than  30  percent 
who  was  found  to  need  special  equipment 
because  of  his  disabilities.  In  the  course 
of  testimony,  we  heard  differing  views 
on  the  wisdom  of  the  30-percent  disabled 
portion  of  the  bill  but  the  committee 
was  in  total  agreement  on  the  equity  of 
extending  the  automobile  allowance 
together  with  needed  equipment  to  veter- 
ans of  World  War  I  who  lost  a  hand  or  a 
foot  or  who  are  blind  as  a  result  of  serv- 
ice. After  hearing  all  of  the  testimony, 
H.R.  6502  was  on  May  12  considered  by 
the  full  committee  and  unanimously  ap- 
proved and  ordered  favorably  reported. 
The  only  thing  this  bill  does  is  provide 
for  a  one-time  automobile  grant  to  veter- 
ans of  World  War  I  on  the  same  basis 
such  grants  are  now  made  to  veterans  of 
wartime  and  peacetime  service  from  Sep- 
tember 16.  1D40,  together  with  adaptive 
equipment  required  by  the  service-con- 
nected lo.ss  of  an  extremity  or  blindness 
that  supports  the  grant  of  the  automobile 
allowance. 

Currently,  only  veterans  who  served 
on  or  after  September  16,  1940,  the  date 
the  first  federalized  National  Guard  units 
entered  upon  active  duty,  and  those  who 
served  during  World  War  II  or  thereafter 
are  eligible  for  assistance  in  providing  an 
automobile  or  other  convejance. 

The  program  of  basic  automobile  as- 
sistance grants  was  established  by  the 
Congress  in  Public  Law  70-663  and  en- 
acted on  August  8,  1946.  Under  that  law. 
certain  disabled  veterans  of  World  Waj 
II — with  service  between  December  7, 
1941,  and  December  31,  1946 — were  pro- 
vided with,  or  assisted  in  the  purchase  of, 
an  automobile  or  other  conveyance. 

Public  Law  82-187,  enacted  on  Octo- 
ber 20,  1951,  extended  these  benefits  to 
veterans  of  the  Korean  confiict — with 
service  between  June  27,  1950,  and  Janu- 
ary 31,  1955.  Public  Law  90-77.  effective 
October  1,  1967,  further  extended  these 
benefits  to  any  veteran  with  service  after 
January  31,  1955. 

Public  Law  91-666,  enacted  Decem- 
ber 31,  1970,  and  effective  on  January  11, 
1971,  increased  the  maximum  amount 
payable  toward  the  purchase  of  an  auto- 
mobile or  other  conveyance  from  $1,600 
to  $2.80C.  For  the  first  time  the  law  also 
provided  for  VA  payments  for  necessary 
adaptive  equipment  as  well  as  for  the 
maintenance,  replacement,  and  installa- 
tion thereof. 

Public  Law  93-583,  enacted  Decem- 
ber 22,  1974,  changed  the  definition  of 
"eligible  person"  to  include  any  veteran 
of  service  after  World  War  II. 

Public  Law  94-433  extended  eligibility 
for  the  automobile  allowance  and  auto- 
motive adaptive  equipment  to  veterans 
who  served  on  or  after  September  16, 
1940. 

The  estimated  cost  of  this  bill  Is  ap- 
proximately $1  million  in  the  first  year, 
increasing  in  5  years  to  approximately 
$1.7  million.  This  would  offer  about  300 
cars  in  the  first  year.  We  are  told  that 


expenses  attendant  upon  furnishing  nec- 
essary adaptive  equipment  would  not  be 
considerable. 

There  is  no  data  available  by  which  to 
determine  how  many  of  those  veterans 
who  would  be  newly  eligible  for  this  bene- 
fit would  actually  apply  for  it.  It  Is  rea- 
sonable to  assume,  however,  that  the 
number  of  applicants  would  be  very  small 
since  all  World  War  I  veterans  are  now 
75  years  of  age.  The  average  age  for  these 
veterans  is  81.  It  is  highly  unlikely  that 
many  veterans  in  this  age  bracket  who 
have  disabilities  which  impair  their 
ability  to  operate  a  car,  will  have  valid 
drivers  licenses.  The  Congressional  Budg- 
et Office,  therefore,  estimates  that  the 
cost  of  this  bill  would  be  $1  million  or 
less.  Assuming  that  all  new  awards  re- 
sulting from  this  measure  are  made  in 
fiscal  year  1978,  beneficiaries  would  be 
eligible  for  reinstallation  of  the  adaptive 
equipment  in  a  new  car  in  1981,  although 
a  second  automobile  allowance  wotild  not 
be  made. 

These  veterans  will,  however,  be  able 
to  enjoy  the  benefit  of  the  automobile 
for  restored  mobility  when  operated  for 
them  by  another  person. 

I  urge  your  unanimous  approval  of  this 
extended  benefit  for  our  World  War  I 
veterans. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  6502,  and  I  am  pleased  to  be 
a  cosponsor  of  this  bill,  also,  I  think,  for 
the  Record,  I  ought  to  make  note  of  the 
fact  that  the  administration  is  also  op- 
posed to  this  bill.  I  know  that  one  of  the 
reasons  the  administration  is  opposed  is 
because  of  the  retroactive  application  of 
tills  bill  in  that  it  applies  to  veterans  who 
served  before  September  1,  1940.  I  men- 
tion .this  because  it  serves  to  emphasize 
my  compliment  to  the  gentleman  from 
Mississippi,  the  chairman  of  the  subcom- 
mittee (Mr.  Montgomery)  and  the  gen- 
tleman from  Texas,  the  chairman  of  the 
full  committee  (Mr.  Roberts),  that  the 
administration  position  against  this  bill 
is  not  necessarily  binding  on  them. 

Mr.  Speaker,  I  think  this  is  a  very  fair 
bill.  This  bill  would  extend  to  veterans 
who  served  before  September  16,  1940, 
the  same  benefits  of  the  automobile  al- 
lowance and  the  automotive  adaptive 
equipment  to  veterans  vvho  ha\e  served 
since  World  War  I.  As  I  say,  it  seems  to 
me  only  fair  that  we  give  some  consider- 
ation to  these  veterans  of  World  War  I 
in  their  declining  years  so  that  they  will 
better  be  able  to  enjoy  themselves. 

Mr.  Speaker.  I  certainly  hope  my  col- 
leagues will  pass  this  bill. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  Ar- 
kansas (Mr.  Hammerschmidt). 

Mr.  HAMMERSCMIDT.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  6502.  This  is  a 
low-cost,  equitable  piece  of  legislation 
designed  to  extend  to  certain  World  War 
I  veterans  the  same  entitlements  for  an 
automobile  assistance  allowance  and  au- 
tomotive adaptive  equipment  that  their 
counterparts  from  all  later  wars  are  now 
entitled. 

This  entitlement  grew  out  of  World 
War  II.  It  was  extended  to  Korean  war 
veterans,  then  to  post-Korean  veterans 
with  injuries  incurred  as  a  direct  result 
of  performance  of  military  duty.  Finally, 
in   1974,   all  veterans   of   service   after 
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World  War  n  became  eligible.  I  believe  it 
was  nothing  more  than  legislative  over- 
sight that  caused  World  War  I  veterans 
to  be  excluded  from  this  expansion  of 
entitlement,  and  I  urge  my  colleagues  to 
join  me  in  correcting  that  inequity  today. 

It  has  been  claimed  by  tiie  admin- 
istration that  the  original  purpose  of  the 
legislation  was  rehabilitative,  being  de- 
signed to  help  disabled  veterans  become 
more  mobile,  thus  enhancing  their  em- 
ployability.  While  this  may  be  one  pur- 
pose of  m.aldng  adapative  equipment 
available,  I  cannot  accept  that  it  is  the 
sole  purpose.  The  veteran  who  would  be 
covered  by  this  bill  is  one  who  lost  a 
limb,  or  lost  the  use  of  a  limb,  or  two 
limbs,  or  his  sight,  as  the  result  of  his 
military  senice.  It  should  not  matter 
whether  such  a  person  needs  adaptive 
equipment  for  a  car  in  order  to  work,  or 
simply  for  his  own  enjoyment.  He  needs 
adaptive  equipment  because  of  his  serv- 
ice Injuries,  and  it  Is  the  duty  of  the 
Government  that  called  him  into  the 
service  to  provide  it  for  him. 

I  Invite  my  colleaguse  to  Join  me  in 
favor   of   H.R.    6502. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  full  committee,  the 
gentleman  from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Speaker,  the  re- 
ported bill  would  extend  eligibility  imder 
the  Veterans'  Administration's  auto- 
mobile and  adantive  equipment  program 
to  veterans  who  served  during  World 
War  I. 

Currently,  only  veterans  who  served 
on  or  after  September  16,  1940.  the  date 
the  first  federali2ed  National  Guard 
units  entered  upon  active  duty,  and  those 
who  served  dming  World  War  II  and 
thereafter  are  eligible  for  this  auto- 
mobile assistance. 

The  p.dministration  is  opposed  to  the 
bill,  arguing  that  the  automobile  allow- 
ance was  established  as  a  rehabilitative 
benefit,  principally  as  a  means  of  assist- 
ing certain  disabled  veterans  in  their 
emnloyment  endeavors. 

The  committee  was  unwilling  to  ac- 
cept th^  reasoning.  Although  the  auto- 
mobile a";ov.ance-  w?.s  originally  in- 
tende;!  ps  a  rehabilitative  benefit,  over 
the  years  the  law  granting  such  benefit 
has  changed  extensively  and  Its  provi- 
sions have  become  more  encompassing. 

Mr.  Speaker,  considering  the  provi- 
sions of  the  present  law.  to  continue  its 
reolrictions  as  a  rehabilitative  benefit  for 
veterans  of  World  War  II  and  thereafter 
no  longer  appears  to  be  valid  or  equitable 
and  I  hope  the  bill  is  adopted  by  a 
unanimous  vote  of  the  House. 

Mr.  MO>rrGOMERY.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Mottl)  . 

Mr.  MOTTL.  Mr.  Speaker.  I  rise  in 
support  cf  H.R.  6502,  which  proposes  to 
provide  automobile  assistance  and  adap- 
tive equipment  to  certain  seriously  serv- 
ice-connected disabled  veterans  of  World 
War  I. 

Since  1946  veterans  who  have  suffered 
certain  losses  or  loss  of  use  cf  extremities 
or  are  blind  have  been  provided  a  grant 
for  tlie  purpose  of  purchasing  an  auto- 
mobile and  certain  automobile  adaptive 


equipment  to  help  them  overcome  the 
losses  which  were  Incurred  in  the  service. 
A  review  of  this  program  has  revealed 
that  the  veterans  of  World  War  I  who 
are  suffering  from  similar  service-con- 
nected disabilities  were  never  provided 
this  kind  of  assistance.  Many  World  War 
I  veterans  have  brought  to  my  attention 
that  veterans  of  that  war  have  not  been 
provided  comparable  assistance  that  is 
available  to  veterans  cf  more  recent 
wars.  This  is  true  with  respect  to  auto- 
mobile assistance  for  certain  seriously 
service-connected  disabled  veterans. 

I  am  pleased,  therefore,  to  lend  my 
support  and  urge  adoption  cf  this  bill. 
When  the  budget  resolution  for  the  Vet- 
erans' Affairs  Committee  was  approved, 
extra  money  v.'as  added  for  assistance  to 
V/orld  War  I  veterans.  H.R.  6502  is  in 
keeping  with  this  concern  of  the  Con- 
gress for  our  veterans  of  World  War  I 
whose  average  age  is  now  81. 

Mr.  MONl'GOMERY.  I^.  Speaker.  I 
have  no  further  requests  for  time. 

Mr.  V/YLIE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Indiana  (Mr.  Hillis). 

Mr.  HILLIS.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  6502.  This  bill  affects  fewer 
than  500  of  our  more  elderly  veterans. 
We  have  seen  much  support  for  assist- 
ance to  our  World  War  I  veterans  in  the 
past  few  weeks.  This  bill,  as  I  said,  affects 
very  fev>7  veterans,  but  its  total  effect  will 
be  very  important  to  them.  In  this  day 
and  age.  transportation  is  essential.  As 
we  grow  .older  that  need  increases  even 
more.  V/ith  age,  mobility  decreases,  as 
we  well  know. 

This  bill  will  extend  the  automobile 
grant  to  oui-  disabled  veterans  of  World 
War  I.  The  language  provides  a  grant  to 
go  toward  the  purchase  of  an  automobile 
and  £issL"5tance  to  add  special  equipment 
to  that  vehicle  or  to  their  present  vehicle 
to  assist  them  in  operating  that  vehicle 
safely. 

I  urge  you  to  support  this  measure. 

Mr.  TEAGLT:.  Mr.  Speaker,  I  strongly 
support  the  passage  of  H.R.  C502.  The 
bill  would  simply  extend  eligibility  under 
the  VA's  autom.oblle  and  adaptive  equip- 
ment program  to  veterans  who  served 
during  World  War  I.  Under  the  program, 
the  Administrator  of  Veterans'  Affairs 
may  provide  an  autcmobile  or  other  con- 
veyance to  each  eligible  person  by  paying 
the  total  purchase  prlce.^f  the  automo- 
bile— including  all  State,  local,  and  other 
taxes — or  $3,300,  whichever  Is  the  lesser. 
In  addition,  he  shall  provide  the  adap- 
tive equipment  deemed  necessary  to  in- 
sxu-e  that  the  eligible  person  will  be  able 
to  operate  the  automobile  in  a  manner 
consistent  with  his  own  safety  smd  the 
safety  of  others,  and  so  BJi  to  satisfy  the 
applicable  standards  established  by  the 
State  of  the  veteran's  residency. 

Mr.  Speaker,  to  be  eligible  for  the  as- 
sistance provided  by  this  bill  the  veteran 
must  have  a  service-connected  disability 
resulting  in  the  loss,  or  permanent  loss 
of  use.  of  one  or  both  hands,  or  blindness. 

Currently,  veterans  who  served  on  or 
after  September  16.  1940.  are  eligible  to 
receive'  the  benefits.  The  onlv  group  of 
wartime  veterans  not  covered  is  the 
World  War  I  group. 

Mr.  Speaker,  it  is  estimated  that  about 


300  World  War  I  veterans  will  benefit 
from  the  passage  of  this  legislation.  The 
Veterans'  Administration  estimates  the 
cost  to  be  approximately  $1  millicn  in 
fiscal  year  1978  with  a  total  5-year  cost 
between  $1.2  and  $1.7  million. 

Even  though  World  War  I  veterans 
are  generally  of  advanced  age  and  many 
probably  will  not  take  advantage  of  the 
benefit,  the  Veterans'  Administration  es- 
timates that  approximately  half  of  those 
who  would  be  eligible  under  this  bUl  will 
avail  themselves  of  the  benefit.  Although 
those  who  will  benefit  are  in  their  late 
seventies  or  early  eighties,  m^ny  can 
qualify  to  operate  an  automobile.  If  the 
veteran  cannot  qualify,  however,  the 
Administrator  Is  required  to  provide,  or 
assist  in  providing,  an  automobile  to  the 
veteran  if  the  automobile  is  to  be  oper- 
ated for  the  eligible  veteran  by  another 
person. 

Mr.  Speaker,  this  bill  will  be  meaning- 
ful to  many  eligible  World  War  I  vet- 
erans, and  I  urge  my  colleagues  to  vote 
for  its  passage. 

Mr.  EDWARDS  Of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of  H.R. 
6502  which  would  pro^'ide  an  automobile 
assistan;e  allowance  and.  where  applica- 
ble, automotive  adaptive  equipment  to 
veterans  of  World  War  I.  Since  the  pro- 
gram of  basic  automotive  a.sslstance  was 
first  established  by  Congress  In  Public 
Law  79-663  and  enacted  on  August  8. 
1946,  there  have  been  many  amendments 
extending  the  benefit  to  numerous  vet- 
erans and  increasing  the  automobile  al- 
lowance rate.  Currently,  a  veteran  who 
served  on  or  after  September  16,  1940, 
and  those  who  served  during  World  War 
n  or  thereafter  are  eligible  for  assLstance. 
I  am  very  pleased  that  the  committee 
has  taken  action  to  now  grant  the  bene- 
fit to  eligible  World  War  I  veterans. 

Veterans'  Administration  ofScials  op- 
posed the  bill  when  hearings  were  held 
in  April  on  the  basis  that  the  automobile 
allou-ance  was  established  as  a  rehabili- 
tative benefit,  and  since  veterans  who 
served  in  World  War  I  are  now  beyond 
the  normal  working  age,  they  are  high- 
ly unlikely  to  benefit  from  the  allow- 
ance in  terms  of  rehabilitative  adjust- 
ment and  employability.  As  ha5  been 
pointed  out  by  the  chairman  of  the  sub- 
committee, the  Committee  on  Veterans' 
Affairs  did  not  accept  this  reasoning  since 
over  the  years  the  law  granting  the  auto- 
mobile allowanre  and  adaptive  equip- 
ment has  now  become  a  general  benefit 
rather  than  a  rehabilitative  benefit. 
Therefore,  as  a  matter  of  equity,  I  shall 
support  the  bill  and  hope  that  It  Is  fav- 
orably adopted  by  the  House. 

Mr.  WYLIE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  tiie 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery) that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  6502. 

The  question  was  taken. 

Mr.  WYLIE.  Mr.  Speaker,  on  that  I 
drmand  the  yeas   and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAICER  pro  tempore.  Pursuant 
to  clause  3.  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  vote  will  be  postponed. 
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CIVIL  RIGHTS  COMMISSION  AU- 
THORIZATION ACT  OF  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5645)  to  raise  the 
limitation  on  appropriations  for  the 
U.S.  Commission  on  Civil  Rights. 

The  Clerk  read  as  follows : 

H.R.  5645 

Be  it  enacted  tiy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Civil  Rights  Com- 
mlsBlon  Authorization  Act  of  1977". 

Sec.  2.  Section  103  of  the  Civil  Rights  Act 
of  1957  (42  U.S.C.  1975e)  Is  amended  to  read 
as  follows: 

"Sec.  106.  For  the  purposes  of  carrying  out 
this  Act,  there  Is  hereby  authorized  to  be 
appropriated  for  the  fiscal  ye  r  ending  Sep- 
tember 30,  1978.  the  sum  of  $10,540,000  and 
such  additional  amounts  as  may  be  neces- 
sary for  Increases  In  salary,  pay,  retirement, 
and  other  employee  benefits  authorized  by 
law  which  arise  subsequent  to  the  date  of 
the  enactment  of  the  Civil  Rights  Commis- 
sion Authorization  Act  of  1977.". 

Tlie  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BUTLER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Edwards) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Virginia  (Mr.  But- 
ler) will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  5645  is  a  simple  bill 
to  raise  the  limitation  on  appropriations 
for  the  U.S.  Commission  on  Civil  Rights 
for  fiscal  year  1978. 

The  Commission  is  a  temporary  inde- 
pendent and  bipartisan  agency  estab- 
lished by  Congress  in  1957  to  study  issues 
of  significant  civil  rights  impact  and  to 
submit  reports  and  recommendations  on 
its  findings  to  the  President  and  Con- 
gress. 

The  legislative  life  of  the  Commission 
has  been  extended  five  tinxes,  the  latest 
action  for  5  years  until  the  end  of  fiscal 
year  1978.  At  that  time,  a  limitation  of 
$7,000,000  was  placed  on  the  Agency's 
appropriations.  It  has  been  necessary, 
therefore,  to  raise  periodically  the  au- 
thorization ceiling  for  the  Commission. 

H.R.  5645  would  authorize  funding  for 
fiscal  year  1978  of  $10,540,000  which  rep- 
resents an  increase  of  $1,090,000  over  the 
fiscal  year  1977  level  of  this  total,  how- 
ever, only  $462,000  represents  new  spend- 
ing because  both  Houses  of  Congress  have 
passed  bills  containing  fiscal  year  1977 
supplemental  appropriations  for  the 
Commission  amounting  to  $628,000— 
$300,000  for  pay  costs  end  $328,000  for  the 
ape  discrimination  study.  Taking  these 
anticipated  1977  supplemental  appro- 
priations into  account,  the  Commission's 
proposed  Increase  lor  fiscal  year  1978 
amounts  to  less  than  $500,000,  the  bulk 
of   which   wiU  be  allocated   to  budget 


changes  which  cannot  be  controlled  by 
the  Commission  such  as  mcreases  in  tele- 
phone costs  or  salaries. 

The  total  authorized  level  for  fiscal 
year  1978  of  $10,540,000  refiects  the  ap- 
propriation request  for  the  Commission 
and  has  been  approved  by  the  Office  of 
Management  and  Budget  as  consistent 
with  the  President's  program. 

The  accomplishments  of  the  Commis- 
sion have  been  extraordinarily  impres- 
sive. In  fiscal  year  1975,  the  Commission 
completed  and  published  12  statutory  re- 
ports, 26  reports  of  its  State  Advisory 
Committees,  and  numerous  clearing- 
house reports.  Each  of  these  publications 
refiected  intensive  investigation  and  re- 
search, and  embodied  sound  factual 
analysis. 

Among  the  statutory  reports,  the  Com- 
mission's "The  Voting  Rights  Act:  Ten 
Years  After"  proved  to  be  an  invaluable 
information  resource  to  Congress  during 
the  legislative  deliberations  on  Amend- 
ments to  the  Voting  Rights  Act,  and 
many  of  the  Commission's  legislative  rec- 
ommendations were  incorporated  in  the 
Voting  Rights  Act  Amendments  of  1975. 
Moreover,  the  information  and  materials 
gathered  by  the  Commission  staff  and  its 
State  Advisory  Committees  on  voting 
practices  in  uncovered  jurisdictions  pro- 
vided Congress  with  vitally  needed  in- 
formation. 

The  Commission's  series  of  statutory 
reports  entitled  "The  Federal  Civil 
Rights  Enforcement  Effort — 1974,"  pro- 
vided Congress  and  the  American  people 
with  detailed  evaluations  of  the  manner 
in  w^hlch  various  executive  departments 
and  agencies  were  carrying  out  their 
duty  to  enforce  nondiscrimination  lav.^s, 
regulations,  and  executive  orders  in  such 
important  areas  S£  housing,  education, 
employment,  and  revenue  sharing. 

"The  reports  contained  numerous  prac- 
tical recommendations  to  Congress  and 
tile  President  for  improving  the  enforce- 
ment of  laws  designed  to  guarantee  non- 
discrimination and  equal  opportunity.  To 
date,  the  Commission  has  published  six 
volumes  in  this  series  and  expects  to  pub- 
lish volume  VII  on  the  Civil  Rights  En- 
forcement Effort  of  the  Executive  in  June 
1977.  The  Commission  also  completed 
another  series  of  statutory  reports  which 
analyzed  the  Nation's  progress  in  secur- 
ing equal  educational,  economic,  and 
housing  opportunities  for  minorities  and 
women  in  the  two  decades  since  the  Su- 
preme Court's  decision  in  Brown  against 
Board  of  Education. 

The  Commission's  concern  with  de- 
segregation resulted  in  several  reports 
and  consultations  during  the  last  fiscal 
year.  Tlie  major  result  of  this  effort  was  a 
report  issued  in  fiscal  year  1977,  entitled 
"Fulfilling  the  Letter  and  Spirit  of  the 
Law:  Desegregation  of  the  Nation's 
Public  Schools."  It  pointed  the  way  the 
Nation  should  move  if  it  wants  to 
complete  its  promise  of  equal,  quality 
education  for  all  its  children.  This  was 
not  the  Commission's  first  work  in  this 
field,  however.  It  was  preceded  by  the 
much  acclaimed  in-depth  study  of  deseg- 
regation in  Pi"ince  Georges  County, 
Md.  Later  in  the  last  fiscal  year,  an 
analysis  of  "metropolitanwide"  deseg- 
regation  plans    was    published.    In    all 


these  reports  the  Commission  has  pro- 
vided an  independent,  unbiased,  and  dis- 
passionate look  at  desegregation  and  as- 
sociated issues. 

With  such  a  complicated  matter  to 
deal  with,  the  Congress  is  fortunate  to 
be  able  to  rely  on  an  agency  whose  sole 
purpose  Is  to  investigate  and  study  these 
problems  and  provide  information  for 
their  solution. 

The  research  conducted  by  the  Civil 
Rights  Commission's  staff  has  been  ef- 
fectively complemented  by  the  efforts 
and  activities  of  the  Commission's  State 
Advisory  Committees.  The  Commission 
has  chartered  and  established  State  ad- 
visory committees  in  each  of  the  50  States 
and  the  District  of  Columbia.  The  com- 
mittees, made  up  of  private  citizens  who 
serve  without  compensation,  regularly 
report  to  the  Commission  on  the  civil 
rights  issues  and  problems  of  their  re- 
spective States. 

Last  fiscal  year,  the  Commission's  51 
State  advisory  committees  were  involved 
in  a  total  of  325  meetings,  conferences, 
and  special  work  assignments.  In  addi- 
tion to  purely  local  projects,  several  ad- 
visory committees  participated  in  the 
Commission's  administration  of  justice 
in  prison  project,  undocumented  aliens 
field  investigation,  and  the  native  Amer- 
ican State  advisory  committee  project. 
State  advisory  committee  reports,  pub- 
lished by  the  Commission,  covered  such 
topics  as  equal  employment  opportuni- 
ties, the  problems  of  Spanish  origin  per- 
sons in  education,  employment,  and  po- 
lice-community relations,  and  sex  dis- 
crimination in  textbooks,  employment, 
and  housing. 

The  Commission  has  undertaken  and 
plans  to  complete  In  fiscal  year  1978,  a 
number  of  studies  on  a  range  of  civil 
rights  issues.  They  include  a  study  of 
affirmative  action  programs;  employ- 
ment opportunities  for  women  and  mi- 
norities; the  civil  rights  problems  of 
Asian  and  Pacific  peoples  and  labor  xm- 
ions  and  equal  employment.  The  Com- 
mission also  intends  to  hold  hearings  on 
administration  of  justice  with  respect  to 
native  Americans,  as  well  as  hearings  on 
the  impact  of  foreign  governments  on 
Americans'  civil  rights. 

Future  Civil  Rights  Commission  proj- 
ects and  reports  promise  to  furnish  Con- 
gress, the  President,  and  the  American 
people  new  information  on  vitally  impor- 
tant civil  rights  issues  and  problems. 
The  Commission  plans  studies  on  coerced 
sterilization — both  overt  coercion  and 
uninformed  consent — the  reduction  of 
Intergroup  conflict,  Federal  enforcement 
of  title  IX,  discrimination  in  the  mili- 
tary, the  shortcomings  of  the  Federal 
enforcement  of  title  VI,  and  the  ability 
of  schools  to  effectively  educate  minority 
students.  The  Commission  also  plans  sev- 
eral consultations  on  topics  such  as  do- 
mestic violence,  and  alternatives  to  tra- 
ditional civil  rights  programs.  Finally, 
as  directed  by  Congress  in  Public  Law 
94-135,  the  Commission  will  complete  its 
study  of  age  discrimination  in  federally 
assisted  programs  by  early  fiscal  year 
1978. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


15S7G 


CONGRESSIONAL  RECORD  — HOUSE 


May  23,  1977 


Mr.  BUTLER.  Mr.  Speaker,  I  yield  my- 
self such  time  a'^  I  ma/consume. 

Mr.  Speaker,  H.R.  5645  seeks  to  amend 
section  106  of  the  Civil  Rights  Act  of 
19i7,  to  raise  the  authorization  level  for 
11  ;  U.S.  Commision  on  Civil  Rights  for 
fiscal  year  1978  to  $10,540,000.  Last  year, 
the  Congress  set  the  Civil  Rights  Com- 
mission authorization  level  at  $9,540,000 
or  SI  million  less  than  what  the  Commis- 
sion reouests  this  year.  Pursuant  to  that 
authorization,  the  Congress  appropriated 
$9,450,000  for  fiscal  year  1977,  but 
granted  an  additional  $623,000  in  the 
form  of  supplemental  appropriations  for 
pay  increases  and  further  support  for  the 
hi.?h  costs  of  the  Commission's  age  dis- 
crimination study. 

The  Commission  contends  that  It  Is 
requesting  only  an  additional  $426,000 
above  last  year's  total  appropriation. 
However,  H.R.  5645  not  only  establishes 
a  limitation  on  appropriations  at  $10.54 
million,  but  provides  for  such  additional 
amounts  as  may  be  necessary  for  In- 
creases in  salaries,  retlrcm.ent.  and  other 
employee  benefits  authorized  by  law. 
Thus,  if  Federal  employees  receive  the 
traditional  annual  October  pay  Increase, 
the  Commission  will  return  to  the  Con- 
gress seeking  a  supplementary  appropri- 
ation to  fund  the  additional  costs  of 
increases  and  supporting  benefits.  Each 
year  since  1970,  the  Commission  has 
sought  and  received  from  Congress  sup- 
plemental appropriations. 

The  Civil  Rights  Commission  was  orig- 
inally established  for  a  2-year  period  by 
the  Civil  Rights  Act  of  1957.  The  legisla- 
tive life  of  the  Commission  has  been  ex- 
tended five  times,  most  recently  in  1972, 
for  a  5-year  period.  The  Commission  is 
once  again  schedu'ed  to  exnire  at  the 
end   of  the  upcoming  fiscal  year. 

On  March  28.  1977,  I  joined  with  mv 
colleague,  the  gentleman  from  California 
'Mr.  Edwaros)  in  introducing  this  legis- 
lation. I  joined  as  a  sponsor  of  this  bill 
because  I  believe  that  the  Commission 
merits  bipartisan  support.  However,  I 
announced  at  that  time,  that  I  was  re- 
serving judgment  and  consequently  my 
vote  on  this  legislation  until  the  Com- 
mission testified  before  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights  of 
the  Committee  on  the  Judiciary. 

Thereafter,  the  subcommittee  received 
testimony  from  representatives  of  the 
Civil  Rights  Commission  during  2  days 
of  hearirps.  After  I  had  the  opportunity 
to  hear  the  testimony  and  review  the 
Commission's  recent  accomplishments 
and  proposed  projects  for  the  upcoming 
fiscal  year,  I  decided  to  support  H.R. 
5645  with  some  reluctance. 

My  reluctance  to  support  this  increased 
authorization  is  a  direct  result  of  the  as- 
tronomical increases  in  the  Commission's 
operating  expenses.  For  the  first  14  years 
of  Its  e.xistence.  Ihe  Commission  cost  the 
taxpiyer  no  more  than  $4  million  per 
annum  to  produce  several  major  studies 
and  reports.  In  fact,  as  recently  as  1975, 
this  group  carried  out  Its  task  for  less 
than  $7  million  per  year.  In  just  the  last 
2  years.  Congress  has  authorized  funding 
increases  totalling  close  to  30  percent.  At 


the  conclusion  of  this  statement,  I  plan 
to  place  in  the  Record  a  chart  which 
shows  in  detail  the  rapid  escalation  in 
Commission  expenses. 

During  its  early  years,  the  Commission 
concentrated  primarily  on  racial  dis- 
crimination p gainst  black  Americans.  In 
the  pTst,  I  have  taken  Issue  with  some 
of  the  conclusions  reached  and  recom- 
mendations proposed  In  Commission  re- 
ports. The  reports  and  studies,  however, 
have  always  appeared  to  represent  a  fac- 
tual, professional  analysis,  prepared  as  a 
result  of  diligent  and  nonpartisan  re- 
search. 

Many  of  the  civil  ri<?hts  laws  enacted 
over  the  past  17  years  have  Included 
Commission  recommendations.  In  fact, 
the  Commission  h-'s  provided  assistance 
to  the  Judiciary  Committee  on  such  com- 
plicated issues  as  voting  rights,  discrim- 
ination and  school  desegregation.  These 
concerns  are  expressly  provided  for  as  an 
appropriate  subject  area  for  the  Commis- 
sion to  study  in  the  Civil  Rights  Act  of 
1957. 

Recently,  however,  the  Commission  has 
decided  to  investigate  and  report  on  is- 
sues whi'-h  are,  at  best,  questionable  and 
which,  in  fact,  duplicate  the  efiforts  of 
Federal  departments  pnd  agencies.  Of 
most  concern  to  the  members  of  the  sub- 
committee were  studies  scheduled  to  be 
initiated  during  the  remainder  of  fiscal 
year  1977,  and  pronosed  studies  for  fiscal 
year  1978.  It  was  the  belief  of  some  mem- 
bers of  the  subcommittee  that  the  Com- 
mission was  prep-'red  to  Investigate  and 
report  on  areas  whi-^h  were  highly  ques- 
tionable in  light  of  the  Commission's  ju- 
risdiction which  is  clearly  stated  at  42 
United  States  Code  1975. 

This  year,  for  the  first  time,  the  Com- 
mission is  asking  the  Congress  to  au- 
thorize appropriations  over  the  $^0  mil- 
lion mark.  Tnls  will  provide  salaries  for 
a  full-time  staff  which  is  scheduled  to  be 
incre-'sed  to  295  members.  Tlie  use  of 
consultants  and  experts,  which  has  like- 
wise proliferated  during  the  last  few 
years,  cost  the  taxpayer  close  to  $100,000 
during  fiscal  year  1976. 

Fiscal  year  1978  will  mark  the  final 
year  of  the  CommLssion's  existence  under 
current  l-'w.  The  Commission  does  many 
things  well  and  it  should  be  permitted 
to  continue  for  the  1  year  remaining  un- 
der its  charter.  Undoubtedly,  we  will  be 
asked  to  extend  the  life  of  the  Commis- 
sion beyond  September  30.  1978.  I  ell 
on  the  Members  of  Congress  to  watch 
the  Commission  carefully  and  to  thor- 
oughly review  the  results  of  its  upcoming 
work  product.  It  is  my  hope  that  next 
year,  the  Congress  will  undertake  an  ex- 
tensive review  of  the  Commission's 
budget  and  expenditures  based  on  the 
principle  of  zero  base  budgeting. 

As  we  are  pII  aware,  many  Federal  de- 
partments and  pgencies  employ  several 
persons  whose  sole  function  is  to  insure 
that  those  departments  and  their  con- 
tractors comply  fully  with  the  civil  rights 
statutes.  It  may  well  be  the  time  for 
these  groups  to  assume  the  powers  and 
resDonsibilitles  exercised  by  this  Commis- 
sion. 


APPROPRIATION  HIST0'?Y-L1ST  OF  CIVIL  RIGHTS  COM- 
MISSION AUTHORIZATION  LIMITATIONS,  APPROPRIA- 
TIONS, SUPPLfMENTAL  APPROPRIATIONS,  UNOBLIGATED 
BALANCES  (MONEY  RETURNED  TO  THE  FEDERAL  TREAS- 
URY^ AND  ACTUAL  EXPENDITURES  FOR  FISCAL  YEARS 
1959  THROUGH  1977 


Supple- 

mental 

Authori- 

appro- 

Unobli- 

Actual 

zation 

Appropria- 

pria- 

tated 

expendi- 

Year 

limitations 

tions 

tions 

balances 

tures 

1959. 

(') 

J750.  000 

J27,000 

J52,  000 

$725,  000 

I960. 

0) 

280,000 

500,000 

25,000 

755,  000 

196!. 

0) 

850,  000 

38,000 

36,000 

852,  000 

1S62. 

(') 

302,  000 

586,  000 

12'.,  000 

767,  000 

1963. 

(') 

950,  000 

9,500 

C) 

959,  500 

1964. 

(') 

985,000 

'26,  000 

859,000 

1S65. 

(') 

985,  000 

"295."6o6' 

81,000 

I,  199,  000 

U66. 

(') 

1,  500,  000 

421,  000 

5,000 

1,916.000 

1967. 

(') 

2,  500,  000 

87.  000 

2,  413,  000 

1968. 

$2, 650,  ono 

2,  650,  000 

3,000 

2,  647,  000 

1969. 

3.  400,  000 

2,  650,  000 

53,000 

2,  597,  000 

1970. 

3,  400,  000 

2,  650,  000 

61,  558' 

8,000 

2,  703,  558 

1971. 

4,  000.  000 

3,  200,  000 

ll?.  oco 

1,000 

3,  396,  000 

197Z. 

4.000,000 

3,  400,  000 

4!6,  000 

1.000 

3,815.000 

1973. 

6,  500,  000 

4,  646.  000 

302,000 

60.000 

4.  838.  OOO 

1974. 

7,  000,  000 

5,  700,  000 

250,  000 

1,000 

5,  949,  000 

1975. 

7,  000,  000 

6,  850,  030 

150,  000 

11,000 

6,  999,  989 

1976. 

7,  893,  000 

7,  ;00,  OOO 

347,  000 

(?) 

8,  047,  000 

T.Q.. 

1. 993,  OOO 

1.  925,  000 

246,000 

«  41.  000 
(') 
(0 

2, 130,  000 

1977. 

9,  540,  000 

9,  450,  000 

628,  000 

C) 

'  No  ceilin?. 

»Nol 

available. 

»  See  transition  quarter  (T.Q.) 

*  Includine  fiscal 

^ear  1976. 

•  Not  yet  known. 
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Mr.  McCLORY.  Mr.  Speaker,  when  the 
Judiciary  Subcommittee  on  Civil  and 
Constitutional  Rights,  of  which  I  am  a 
member,  was  asked  to  consider  H.R. 
5645,  the  Civil  Rights  Commission  Au- 
thorization Act  of  1977,  I  was  anxious  to 
catch  up  on  and  review  the  recent  work 
of  the  Commission.  During  my  years  as  a 
Member  of  the  House,  I  have  been  a 
strong  advocate  of  civil  rights  and  have 
enthusiastically  supported  the  major 
civil  rights  acts  which  the  Judiciary 
Committee  has  recommended  and  the 
Congress  has  enacted. 

We  all  know  the  Commission  has  a 
reputation  for  studious,  nonpartisan 
and  thorough  research.  During  the 
course  of  the  hearings  on  this  legislation, 
I  must  admit  to  my  colleagues  that  I  was 
disappointed.  The  Commission  is  pro- 
posing to  study  during  fiscal  year  1978 
issues  which  seem  to  me  to  be  tangential 
and  not  very  relevant  to  the  original  mis- 
sion which  the  Congress  set  for  thl» 
agency.  We  found  duplication  and  over- 
lap with  work  which  has  already  beer- 
completed  or  is  ongoing  in  other  Federal 
departments  and  agencies.  We  learaea 
that  the  Commission  employs  outside 
consultants  and  contractors  and  yet  is 
proposing  to  increase  its  full-time  staff 
from  288  to  296  full-time  members. 

I  hope  that  the  subcommittee  was  able 
to  convince  the  Commission  that  its  work 
should  emphasize  the  accomplishments 
and  positive  aspects  of  civil  rights  ad- 
vancements which  this  country  has  made 
over  the  last  two  decades.  Moreover,  I 
plan  to  remain  a  friendly  critic  of  this 
group.  I  will  support  this  1-year  authori- 
zation for  $10.54  million. 

Next  year,  we  will  be  called  upon  to 
extend  the  life  of  the  Civil  Rights  Com- 
mission. During  fiscal  year  1978,  I  urge 
the  Commission  to  work  diligently  and 


to  direct  its  initiatives  to  the  issues  on 
which  it  has  been  so  successful  and  help- 
ful in  the  past. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Ed- 
wards) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  5645. 

The  question  was  taken. 

Mr.  BUTLER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  naj-.s  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  en  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVIII,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  6258,  by  the  yeas  and  nays; 

H.R.  1862,  by  the  yeas  and  nays; 

H.R.  6501  by  the  yeas  and  nays; 

H.R.  6502,  by  the  yeas  and  nays;  and 

H.R.  5645,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


EXTENSION    OP    LIFE    OF    PRIVACY 
PROTECTION  STUDY  COMMISSION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  6258. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Preyer)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  6258,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  387,  nays  3, 
not  voting  43,  as  follows: 


Abflnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Aspin 
AuCoin 
Badham 
Ba  falls 
Baldus 
Barnard 


(Roll  No.  270] 

YEAS— GS7 

Banman 

Beard,  R.I. 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bevill 

Biaggl 

Bingham 

Blanchard 

Blouln 

Boland 

Bonier 

Bonker 

Bowen 

Bracicmas 

Ereaux 

Breckinridge 

BrSnkley 

Brcdhead 

BroomSeld 


Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Bureener 

Burke,  Calif, 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burton,  John 

Burton.  Phillip 

Butler 

BjTon 

Caputo 

Carney 

Carr 

Carter 

Cederberg 

Chappell 

Chisboltn 


Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlln 
Crane 

Cunningham 
D  Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dei  1  urns 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dlggs 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tena. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Eriei 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fen  wick 
Findley 
Fish 
Fisher 
Flthian 
Flippo 
nood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gamma  ge 
Gephardt 
Gibbons 
Ginn 
Glioknian 
Goidwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 

Hamlltcn 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harslia 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 


Hillis 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastcn 

Kastemneier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Koch 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lotl 

Lujan 

Luken 

Li;ndine 

McCiory 

McCloskey 

McCorm.ack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marienee 

Marriott 

Martin 

Ma  this 

Mattox 

Mazzoll 

Meeds 

Meyner 

Michel 

Mlkulskl 

Mikva 

Mil  ford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Minisb 

Mitchell,  Md. 

r.Iitchell,  N.Y. 

Moakley 

MofTett 

Mo'.lohan 

Monlgotaery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 

MO::S 

Mottl 

Murphy,  111. 

Martha 

Myers.  Gary 

Myers,  Michael 

Myers,  Ind. 

Natcher 

Nedzl 

Nix 

Nolan 

Nowak 


O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Pritchard 

Pursell 

Quayle 

Quie 

Quillen 

Rahall 

Rallsback 

Rangel 

Rcgula 

Re  ass 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Ro-tenkov,-skl 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santlnl 

Barasin 

Satterfleld 

Sawyer 

Scheuer 

f-chroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steiger 

Stokes 

Studds 

Stump 

Symms 

Tcague 

Tlioirpson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

A'an  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 


Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H, 


McDonald 


Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

NAYS— 3 

Stratton 


Tatroa 

Young,  Alaska 
Young,  Fla. 
Young,  Mo. 
Young,  Tex. 
Zablockl 


Taylor 


NOT  VOTINQ— 43 


Evans,  Colo. 

Fiorio 

Forsythe 

Gaydos 

Gialmo 

Oilman 

Gudger 

Hanlev 

Holland 

Hubbard 

Krueger 

Levitas 

McKlnney 

Metcalfe 

Murphy,  N.Y. 


Murphy,  Pa. 

Neal 

Nichols 

Poage 

Price 

Roe 

Rousselot 

Runnels 

Sisk 

Spence 

Steers 

Stockman 

Whitten 

Zeferetti 


Anderson, 

Calif. 
Applegate 
Ashley 
Badlllo 
Baucus 
Beard,  Tenn, 
Boggs 
BoUmg 
Brooks 
Burlison,  Mo. 
Cavanaugh 
Corman 
Dent 
Dingell 

The  Clerk  announced  the  following 
pairs : 

Mr.  Corman  with  Mr.  Ashley. 
Mr.  Dent  with  Mr.  Oilman. 
Mr.  Baucus  with  Mr.  Forsythe. 
Mr.  Applegate  wtih  Mr.  McKlnney. 
Mr.  Slsk  with  Mr.  Rousselot. 
Mr.  Metcalfe  with  T.Ir.  Stockman. 
Mr.  Murphy  of  New  York  with  Mr.  Spence. 
Mr.  Hanley  with  Mr.  Steers. 
Mr.  Glaimo  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Gaydos  with  Mr.  Beard  of  Tennessee. 
Mr.  Boggs  with  Mr.  Cavanaugh. 
Mr.  Brocks  with  Mr.  Evans  of  Colorado. 
Mr.  Burlison  of  Missouri  with  Mr.  Neal. 
Mr.  Roe  with  Mr.  Nichols. 
Mr.  Runnels  with  Mr.  Price. 
Mr.  Holland  with  Mr.  Hubbard. 
Mr.  Krueger  wtih  Mr.  Levttas. 
Mr.  Gudger  with  Mr.  Dingell. 
Mr.  Fiorio  with  Mr.  Evans  of  Colorado. 
Mr.  Badlllo  w^lth  Mr.  Anderson  of  Califor- 
nia. 
Mr.  Whitten  with  Mr.  Zeferetti. 

Mr.  GEPHARDT  changed  his  vote 
from  "no"  to  "aye." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  PRE'SfER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  a  similar  Senate  bill  (S. 
1443),  to  amend  the  Privacy  Act  of  1974 
to  extend  the  life  of  the  Privsry  Protec- 
tion Study  Commission  to  September  33, 
1977,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

Taere  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  1443 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  ThSit  section 
6(g)  of  the  Privacy  Act  of  1974  (5  U.S.C. 
G52a  note)   Is  amended  by  striking  out  the 
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last  sentei-'ce  thereof  and  Inserting  In  lieu  Kazen 
thereof  the  following:  "The  Commls'lon  Kelly 
shall  cease  to  exist  on  September  30,  1977.' 


The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  pa=;sed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  6238)   wa.-? 

laid  on  the  table. 


'.'ETERANS'  DISABILITY  COMPEN- 
SATION AND  SURVIVOR  BENEFITS 
ACT  OF  1977 

The  SPEAKER  pro  tempore.  Trie  un- 
Hiiished  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R. 1862. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery) that  the  House  su.~pend  the 
rules  and  pass  the  bill  H.R.  18C2,  on 
V  hich  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  393,  nays  0, 
not  voting  40,  as  follows: 

[Ro'.l  No.  271] 
YEAS — 393 


.Abdnor 
Addabbo 
Akftka 
Ale^'ander 
.\nen 
Ambro 
.'V.T.  merman 
.Anderson,  HI. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Ar  her 
Armstrong 
.Ashbrook 
.A.spin 
AuColn 
Bad ham 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard,  RJ. 
Bedell 
Tieilenson 
Benjamin 
Bennett 
BovUl 
Blaggi 
Bingham 
B'.anchard 
B'.ouin 
Boisnd 
Bonior 
Eonker 
Bowen 
Br;'.dcma3 
Breaux 
Breckinridge 
3rinklcy 
Brcdhead 
Broomlleld 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohi'j 
Broyhlll 
B  jchan?.n 
Burgener 
Ruike,  Calif. 
Burke.  Fla. 
li'irke,  Mass. 
K.;r'ioson,  Tex. 
Bur; iscn.  Mo. 
Bi-.rton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 


,  Del 


Clausen, 
DonH. 
Claxson, 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  HI 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Cornwell 
Cotter 
CoughUn 
Crane 

Cunn!n'?ham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
D'^ivis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dicks 
Diggs 
Dodd 
Doman 
Downey 
Drlnan 

IXmcan.  Oreg. 
Duncan,  Tenu, 

Early 

Eckhardt 

Edgar 

Edv.-ards.  Ala. 

Ed-?.ardE.  Calif. 

Edwards,  Okia. 

Eilberg 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Findley 

Fish 

Fisher 

Fuhian 

Flippo 

Flood 

Flowers 


Flynt 
Foley 

Ford,  Mich. 
Ford,  Tena. 
Fountain 
Fowler 
Frascr 
Frenrel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Ginn 
Gllckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hail 

Hamilton 
Hammer- 
schnmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsh  a 
Hawkins 
Heckler 
Hefner 
Hertel 
Hlghtower 
HUlls 

Hollenbeck 
Holt 

Hoitzman 
Horton 
Howard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
JeSords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 


Kemp 
Ketchum 

Keys 

Kildee 

Kindness 

Koch 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

I.e  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Wd. 

Lott 

Lujan 

Lviken 

Lundlne 

McCloiy 

McCloskey 

McCormack 

McDade 

McDonald 

McEw^en 

McFall 

Mc.Hunh 

McKay 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marriott 

M.^rtln 

Mathls 

Mattox 

Mazzoi  I 

Meeds 

Meyner 

Michel 

MikxUskl 

Mikva 

MUford 

Miller,  Calif. 

MUler,  Ohio 

Mineta 

Mintsh 

Mitchell, 

Mitchell. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 


,  Md. 
,  N.Y. 


Murphy,  m. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Myers,  Ind. 

Natcher 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pre^sler 

Preyer 

Prltchard 

Fursell 

Quayle 

Qule 

QuUlen 

Rahall 

Rallsback 

Rangel 

Regula 

Rfuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Kostenkowstl 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasin 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 


Skelton 

Skubltz 

S!ack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spell  man 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stelger 

Stokes 

Stratton 

Sttidds 

Stump 

S'jmxcia 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonnsr 

Walgren 

W?.lker 

Walsh 

Vampler 

Watkins 

Wavman 

Weaver 

Weiss 

Whalcn 

White 

Whltehurst 

Whitley 

Wlfrglns 

Wilson,  Bob 

Wilson.  C.  H. 

WUson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


NAYS— 0 
NOT  VOTING — 40 


Anderson. 

Evans,  Colo. 

Neil 

Calif. 

Florlo 

Pattlson 

Applegate 

Forsythe 

Poage 

Ashley 

Gialmo 

Price 

BadUlo 

Oilman 

Roe 

Baucus 

Holland 

Rousselot 

Beard,  Tenn. 

Hnbtard 

Runnels 

Eoggs 

Krueger 

Sisk 

Boiling 

Levltus 

Spciice 

Brooks 

McKinney 

Steers 

Cavanaugh 

Marlenee 

Stockman 

Corman 

Metcalfe 

Whitten 

Dent 

Murphy.  N.Y. 

Zeferettl 

Dingell 

Murphy.  Pa. 

The   Clerk 

announced 

the   following 

pairs: 

Mr.  Applegate  with  Mr.  Beard  of  Tennes 

see. 

Mr.  Baucus  with  Mr.  Rousselot. 

Mr.  Brooks  with  Vis.  Steers. 

Mr.  Murphy  of  New  York  with  Mr.  Stock- 
man. 

Mr,  Levltas  with  Mr.  Spence. 

Mr.  Florlo  with  Mr.  Marlenee. 

Mr.  Evans  of  Colorado  with  Mr.  McKinney. 

Mr.  Corman  with  Mr.  Oilman. 

Mr.  Dlngell  with  Mr.  Forsythe. 

Mr.  Ashley  with  Mr.  Anderson  of  Califor- 
nia. 

Mr.  Holland  with  Mrs.  Boggs. 


Mr.  Hubbard  with  Mr.  Cavanaugh. 
Mr.  Krueger  with  Mr.  Metcalfe. 
Mr.  Gialmo  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Slsk  with  Mr.  Neal. 
Mr.  Roe  with  Mr.  Pattlson. 
Mr.  Price  with  Mr.  Runnels. 
Mr.  Zeferettl  with  Mr.  Whitten. 

So  <two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


INCREASED  COMPENSATION  FOR 
VETERANS  WHO  HAVE  SUFFERED 
THE  LOSS,  OR  LOSS  OF  USE,  OF 
PAIRED  EXTREMITIES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  6591. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Mississippi  (Mr.  Montgom- 
ery) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  6501,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  385,  nays  7, 
not  voting  41,  as  follows: 


Abdnor 
Addabbo 

Akaka 
Alexander 
Allen 
Ambro 
Ammf^rman 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armitrong 
Ashbrook 
Aspln 
A'lColn 
Badham 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Bedell 
Beniamln 
Bennett 
Be  V  111 
Blaggi 
Binsham 
Blanchard 
Blouln 
Boland 
Bonior 
Honker 
Bowen 
Brademas 
Brea'ix 
Breckinridge 
l^rinkiey 
Erodhead 
Broomfleld 
Brown,  Calif. 
Brown,  Mich, 
Brown,  Ohio 
Broyhill 
Buchanan 
Buigener 
Biirke,  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Buriison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
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(Roll  No.  2721 

YEAS— 385 

Carney 

Evans,  Del. 

Can- 

Fvans,  Ga. 

Carter 

Evans,  Ind. 

Cederberg 

Fary 

Chappell 

Fascell 

Chlsho'm 

Fenwick 

Clausen, 

Findley 

Don  H. 

F'sh 

Clawson,  Del 

Fisher 

Clay 

Fithian 

Cleveland 

Flippo 

Cochran 

Flood 

Cohen 

Flowers 

Coleman 

Flynt 

Collins,  ni. 

Foley 

Collins,  Tex. 

Ford,  Mich. 

Conable 

Ford,  Tenn. 

Conte 

Fountain 

Conyers 

Fowler 

Corcoran 

Eraser 

Cornell 

Frenzel 

Cornwell 

Prey 

Cotter 

Fuqua 

CoughUn 

Gammage 

Crane 

Gavdos 

Cunntnsham 

Gibbons 

D'Amours 

Ginn 

D.inlel,  Dan 

G'ickman 

Daniel,  R.  W. 

Coldwator 

Danielson 

Gonial  ez 

Davis 

Goodllng 

de  la  Garza 

Gore 

Delaney 

Gradison 

Dellums 

Grassley 

Derrick 

Gudger 

Derwlnskl 

Guyer 

Devine 

Hagedorn 

Dickinson 

Hall 

Dicks 

Hamilton 

Diggs 

Hammer- 

Dodd 

Bchmldt 

Dornan 

Hanley 

Downny 

Hannaford 

D»  man 

Hansen 

Duncan,  Oreg. 

Harkln 

Dvncan,  Tenn. 

Harrington 

Early 

Harris 

E"khardt 

Harsha 

Edgpr 

Hawkins 

Edwards,  A'a. 

Hc-kler 

Edwards,  Calif. 

Hefner 

Edwards,  Okla. 

Heftel 

EUberg 

Hlghtower 

Emery 

Hillis 

English 

Hollenbeck 

Erlenbom 

Holt 

Ertel 

Hoitzman 

Horton 

Howard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldte 

Kindness 

Koch 

Kostmayer 

Krebs 

LaFalce 

Lagomarsine 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Meyner 

Michel 

Mikulskl 

Mil  ford 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Mlnish 


Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  HI. 
Murtha 
Myers,  Gary 
Myers,  Mii  hael 
Myers,  Ind. 
Natcher 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterscii 
Pattlson 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressier 
Preyer 
Pritchard 
Pursell 
Quayle 
Qule 
QuUlen 
Rahall 
R.xilsback 
Raiigel 
Regula 
Rouss 
Rhodes 
Rinrido 
Riseahoover 
Roberts 
Robinson 
Rod  i  no 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Roybal 
Rudd 
R-ippe 
Russo 
Ryan 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 

NAYS— 7 


Seiberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  Nebr, 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

S'Lelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tson.^as 

Tucker 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

W^atkins 

V/axman 

Weaver 

Whalen 

White 

Whitehurst 

V.'hit'.ey 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Bellenson 
Gephardt 
Lundlne 


Anderson, 

Calif. 
Applegate 
Ashley 
BadUlo 
Baucus 
Beard,  Tenn, 
Boggs 
Boiling 
Brooks 
Cavanaugh 
Corman 
Dent 
Dingell 


Mikva 
Pease 

Stark 

NOT  VOTING- 

Evans,  Colo. 

Florlo 

Forsythe 

Giaimo 

Oilman 

Holland 

Hubbard 

Krueger 

Lent 

Levltas 

McKinney 

Marlenee 

Metcalfe 

Murphy,  N.Y. 


Weiss 


-41 

Murphy,  Pa. 

Neal 

Poage 

Price 

Richmond 

Roe 

Rousselot 

Runnels 

Santlnl 

Sisk 

Spence 

Steers 

Whitten 

Zeferettl 


The   Clerk  announced   the  following 
pairs : 

Mr,    Anderson    of    California    with    Mr. 
Spence. 
Mr.  Florlo  with  Mr.  Rousselot. 
Mr.  Brooks  with  Mr.  Oilman. 
Mr.  Applegate  with  Mr.  Forsythe. 
Mr.  Ashley  with  Mr.  Beard  of  Tennessee. 
Mr.  Runnels  with  Mr.  Lent. 


Mr.  Hubbard  with  Mr.  McKinney. 
Mr.  Murphy  of  New  York  with  Mr.  Steers. 
Mr.  Levltas  with  Mr.  Slsk. 
Mr.  Dent  with  Mr.  Dlngell. 
Mr.  Richmond  with  Mr.  Whitten. 
Mr.  Santlnl  with  Mr.  Price. 
Mr.  Neal  with  Mr.  Roe. 

Mr.  Metcalfe  with  Mr.  Murphy  of  Penn- 
sylvaitla. 

Mr.  Gialmo  with  Mr.  Holland. 
Mr.  Evans  of  Colorado  with  Mr.  Krueger. 
Mr.  Corman  with  Mr.  Cavanaugh. 
Mr.  Baucus  with  Mr.  BadUlo 

So  ("two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  pa.sscd. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  AN  AUTOMOBILE  AS- 
SISTANCE ALLOWANCE  AND 
AUTOMOTIVE  ADAPTIVE  EQUIP- 
MENT TO  VETERANS  OF  WORLD 
WAR  I 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  6502. 

Tlie  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Mississippi  fMr.  Montgom- 
ery) that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  6502,  on  which  the 
yeas  and  naj-s  are  ordered 

The  vote  was  taken  by  electronic  de- 
vice, and  there  v.ere— yeas  386,  nays  11, 
not  voting  36,  as  follows: 

(Roll  No.  2731 
YEAS — 386 


Abdnor 
Add.Tbbo 
Akaka 
Alcvnnder 
Allen 
Ambro 
A.minerman 
Anderson.  111. 
Aiidrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
A.'shbrook 
A«pin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Bedell 
Bennett 
BeviU 
Biaggl 
Bingham 
Blanchard 
Blouln 
Bel  and 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 


Buriison.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don  H, 
C'awson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  111. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Cornwell 
Cotter 
CoughUn 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  U.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
Di?gs 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn 


Early 

Eckhardt 

Edwards.  Ala. 

Edv.ards.  C.illf. 

Edwards,  Okla. 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evans.  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Findley 

Fish 

Fisher 

Fithlan 

Flippo 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Frenzel 

Frey 

Fuqua 

Gammage 

Gaydos 

Gibbons 

Gllman 

Ginn 

Gllckman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Haaedorn 

Hall 

Hamilton 


Hammer- 

Mathls 

Satterfield 

schmidt 

Mattox 

Sawyer 

Hanley 

Mazzoi  i 

Scheuer 

Hannaford 

Meeds 

Schroeder 

Hansen 

Meyner 

Schulze 

Harkln 

Mlchfl 

Sebelius 

Harrington 

Mikulskl 

Seiberllng 

Harris 

Mikva 

Sharp 

Harsha 

Miller,  Calif. 

Shipley 

Hawkins 

MUler,  Ohio 

Shuster 

Heckler 

Mineta 

Sikes 

Hefner 

Mlnish 

Simon 

Heftel 

Mitchell.  Md. 

Skelton 

Hlghtower 

Mitchell,  N.Y. 

Slack 

Hillis 

Moakley 

Smith,  Iowa 

Hollenbeck 

Moffett 

Smith,  Nebr. 

Holt 

Mollohan 

Snyder 

Hoitzman 

Montgomery 

Solarz 

Horton 

Moore 

Spellman 

Howard 

Moorhead, 

St.  Germain 

Huckaby 

Calif. 

Staggers 

Hushes 

Moorhead,  Pa 

Stangeland 

Hyde 

Mors              , 
Mottl          / 
Murphy,  111. 

Stanton 

Ichord 

Steed 

Ireland 

Stelger 

Jeffords 

Murphy,  Pa. 

Stockman 

Jenkms 

Murtha 

Stoke'? 

Jeiarette 

Myers.  Gary 

Stratton 

Johnson,  Call 

.   Myers,  Ind. 

Studds 

Johnson,  Colo 

.    Natcher 

Stump 

Jones,  N.C. 

Nedzi 

Symms 

Jones,  Okla. 

Nichols 

Taylor 

Jones,  Tenn. 

Nix 

Teague 

Jordan 

Nolan 

Thompson 

Kasten 

Nowak 

Thone 

Kastenmeier 

O'Brien 

Thornton 

Kazen 

Oak.nr 

Traxler 

KeUy 

Oberstar 

Treen 

Kemp 

Obey 

Trible 

Ketchum 

Ottinger 

Tsongas 

Keys 

Panetta 

Tucker 

Kildee 

Patten 

Udall 

Kindness 

Pattei-son 

Ullman 

Koch 

Pattlson 

Van  Deerlln 

Kostmayer 

Pepper 

Vander  Jagt 

Krebs 

Perkins 

Vanik 

LaFalce 

Pettis 

Vento 

Lapomaisino 

Pickle 

Volkmer 

Latta 

Pike 

V.'aggonner 

Le  Fante 

Pre.-oler 

Waleren 

Leach 

Preyer 

Walker 

Lederer 

Prltchard 

Walsh 

Leggett 

Pursell 

Wampler 

Lent 

Quayle 

Walkms 

Lloyd.  Calif. 

Q'jle 

Waxma  n 

Lloyd.  Tenn. 

Qulllen 

Weaver 

Long,  La. 

Rahall 

Weiss 

Loni,  Md. 

Rallsback 

Whalen 

Lott 

Range! 

While 

Lu.lan 

Regula 

Whltehurst 

Luken 

Reuss 

Whitley 

Lundlne 

Rhodes 

Whitten 

McClory 

Richmond 

Wiggins 

McCloskey 

Rlnaldo 

Wilson,  Bob 

McCormack 

Rlsenhoover 

Wilson,  C.  H. 

McDade 

Roberts 

Wilson,  Tex. 

McDonald 

Robinson 

Winn 

McEwen 

Rodlno 

Wirth 

McFall 

Rogers 

Wolff 

McHugh 

Boncallo 

■W'rlsrht 

McKay 

Rooney 

Wvdler 

Madigan 

Rosenthal 

Wylle 

Magu.re 

F.ostenkowskl 

Yates 

Mahon 

Roybal 

Yatron 

Mann 

Rudd 

Young,  Alaska 

Markey 

Ruppe 

Young,  Fla. 

Marks 

Russo 

Young,  Mo. 

Marlenee 

Ryan 

Young,  Tex. 

Marriott 

Santinl 

Zablockl 

Martin 

Sarasin 
NAYS— 11 

Zeferettl 

Beilenson 

Edgar 

Pease 

Benjamin 

Gephardt 

Skubltz 

Devine 

Jacobs 

Stark 

Dodd 

Mil  ford 

NOT  VOTING- 

-36 

Anderson, 

Dingell 

Myers,  Michael 

Calif. 

Evans.  Colo. 

Neal 

Applegate 

Florio 

Poage 

Ashley 

Forsythe 

Price 

BadUlo 

Gialmo 

Roe 

Baucus 

Holland 

Rose 

Beard.  Tenn. 

Hubbard 

Rotisselot 

Boggs 

Krueger 

Runnels 

Boiling 

Lehman 

Slsk 

Brooks 

Levltas 

Spence 

Cavanaugh 

McKinney 

Steers 

Corman 
Dent 

Metcalfe 
Murphy,  N.Y. 

The  Clerk  announced  the  following 
pairs : 
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Mrs.  Eoggs  with  Jlr.  Beard  of  Tennessee. 
Mr.  Ashley  ■xith  Mr.  Rousselot. 
Mr.  Baiicus  with  Mr.  McKlnney. 
Mr.  Lcvltas  with  Mr.  Spence. 
Mr.  Krueger  ^Ith  Mr.  Forsythe. 
Mr.  Evans  of  Colorado  wUh  Mr.  Steers. 
Mr.  Sl.^k  with  Mr.  Rose. 
?rr.  Murphy  of  New  Tork  with  Mr.  nunnels. 
Mr.  XJeni;  with  Mr.  Michael  O.  Myers. 
Mr.    Brooks    with   Mr.    Anderson   of   Call- 
f'lrnla. 

Mr.  BadlUo  with  Mr.  Applegate. 
Mr.  Corman  with  ^:^.  Cavanaxigh. 
Mr.  Dlngell  with  Mr.  Glalmo. 
Mr.  Florlo  with  Mr.  Holland. 
Mr.  Hubbard  with  Mr.  Price. 
Mr.  Roe  with  Mr.  Keal. 
Mr.  Lehman  with  Mr.  Metcalfe. 

Mr.  MAGUIRE  changed  his  vote  from 
■  nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  v.-cre  suspended  and 
I  he  bill  was  pas-sed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CIVIL   RIGHTS   COMMISSION   AU- 
THORIZATION ACT  OF  1977 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  pa.Soing  the  bill, 
H.R.  5645. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tf^rapore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Calif ornicv  (Mr.  Edward<;) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  5645,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  wa-s  taken  by  electronic  de- 
vice, and  there  v.ere — yeas  365,  nays  34, 
not  voting  34.  Z:s  follows: 


-■Vbclnor 
AddaSJbo 
.Akaka 
.•\:exander 
a;  I  en 
Ambro 
.Ammerman 
Anderson,  111. 
.Andrews,  N.C. 
Andrews. 
N.  Dak. 
.Annan^lo 
Armstrong 
.Aspln 
-AuColn 
Badham 
Bcifalis 
Baldus 
Barnard 
Beard.  R.I. 
Bedeil 
Beilenson 
Benjamin 
Bevili 
Biapgi 
Bingham 
Elanchard 
B'ouln 
Eoggs 
Bciand 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
B.'ecklnridge 
B.'-ink;ey 
Brodhead 
Broomfield 
Brown, Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 


(Roll   Nc.  274] 

YEAS — 365 

Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burllson.  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 

Cederberg 
Chappell 
Chisholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlln 
Cunningham 
D' Amours 
Danielson 
Davis 

de  la  Garza 
Delaney 
Deilums 
Derrick 
Derwlnski 
Dickinson 
Dicks 
Diggs 
Dodd 
Dornan 
Downey 


Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckiiardt 

Edgar 

E'iwardK.  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Eilberg 

Emery 

Entnish 

Erlenbom 

Ertel 

Evans.  Del. 

Evans.  OaT^ 

Fary 

Fascell 

Fenwick 

Findley 

Pish 

Fisher 

Fithian 

PlippK) 

Flood 

Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Eraser 

Frenzel 

Frey 

Puqua 

Gamma  ge 

Gaydos 

Gephardt 

Gibbons 

GUman 

Ginn 

Glickman 

Goldwacer 

Gonzalez 

Goodling 


Gore 

Marlenee 

Roybal 

Gradlson 

Marriott 

Ruppe 

Gudger 

Martin 

Russo 

Ouyer 

Ma  this 

Ryan 

Hamilton 

Mattox 

Santlnl 

Hammer  - 

Mazzoll 

Sarasln 

Bchmldt 

Meeds 

Sawyer 

Hanley 

Meyner 

Scheuer 

Hannnford 

Michel 

Schroeder 

Hftrkin 

Mikulski 

Schulze 

Harrington 

Mikva 

Sebellus 

Harris 

MUfnrd 

Seiberllng 

Harsha 

Ml!ler,  Calif. 

Sharp 

Hawkins 

MHlcr,  Ohio 

Shipley 

Ktcklcr 

Mmeta 

Slkes 

Hifnsr 

Mini.«h 

Simon 

Htftsi 

Mltche'l.Md. 

Skelton 

Hlkhtower 
HfiUs 

Mitchell,  N.Y 

Slack 

Moi'.Wsy 

Smith.  Iowa 

HolJenbeck 

MoSett 

Smith.  Nebr. 

Hoitzraan 

Mo'.lohen 

So'arz 

Harton 

Montgomery 

Spfliman 

Howard 

Moore 

St  Germain 

Hjckaby 

Mnoihpad, 

Staggers 

Hughes 

Cahf. 

Stanton 

Ireland 

Mriorhead,  Pa. 

Stark 

Jacobs 

Moss 

Steed 

Jeffords 

Mr.tti 

Stelger 

Jenkins 

Murphy,  n'.. 

Stockman 

Jenrette 

Murphy.  Pa. 

Stokes 

Johnson.  Calif.  Murtha 

Ptratlon 

Johnson,  Colo 

.    Mvers.  Gary 

Etudds 

Jones,  N.C. 

Myers,  Michael  Thompson 

Jor.ps.  Okla. 

Myc-s,  Ind. 

Tnone 

Jones,  Tenn. 

Np.tcher 

Thornton 

Jordan 

Nfdz! 

Traxler 

K.vten 

Nlchol.s 

Treen 

Kastenmeier 

N'X 

Trtble 

Kazen 

Nolan 

Tsongas 

Kemp 

Nowj.k 

Tucker 

Ketcnum 

O'Brien 

Udall 

Keys 

Oakar 

UUman 

K'ldee 

Oberstar 

Van  Deerim 

Koch 

Obey 

Vander  Jagt 

Koctmayer 

Ottln^er 

Vanlk 

Krebs 

Panetta 

Vento 

Kruegsr 

Patten 

Volkmer 

LaFaire 

Patterson 

Walgren 

Lagomarsino  - 

Pattlson 

Walker 

Latta 

Pease 

Walsh 

Le  Fante 

Pepper 

Wampler 

Leach 

Perkins 

Watkins 

Lederer 

Pettis 

Waxman 

Lc?gett 

Pickle 

Weaver 

Lehman 

Pressler 

Weiss 

Lent 

Preyer 

Whalen 

Lloyd.  Calif. 

Pritchard 

White 

Llci>d.  Tenn. 

Pursell 

Whitehurst 

Long.  La. 

Quayle 

Whitley 

Long.  Md. 

Quie 

Whitten 

I^tt 

Qulllen 

Wiggins 

Lujan 

Kahall     . 

Wilson,  Bob 

Luksn 

Rail  shark 

Wilson,  C.  H. 

Lundine 

Rangcl 

Wilson.  Tex. 

McClory 

Rcgula 

Winn 

McCloskey 

Rcuss 

Wirth 

McCormack 

Rhodes 

Wolff 

McDade 

Richmond 

Wright 

McEwen 

Rlnaldc 

Wydler 

McFall 

Risenhoover 

Wylle 

McHugh 

Roberts 

Yates 

McKay 

Robinson 

Yairon 

Madigan 

Rodiiio 

Ycjng,  Alaska 

Maguire 

Rogers 

Young.  Fla. 

Mahon 

Roncnllo 

Young,  Mo. 

Mann 

Rooney 

Young.  Tex. 

Markey 

Rosenthal 

Zablockl 

Marks 

Rostenkowskl 
NAYS— 34 

Zeferettl 

Archer 

Grassley 

Satterfleld 

Ashbrook 

Hagedorn 

Shuster 

Bauman 

Hall 

Skubltz 

Bennett 

Hansen 

Snyder 

Burleson,  T^x. 

Holt 

Stange:and 

Clawson,  Del 

Hyde 

Stump 

Collins,  Tex. 

Ichord 

Symms 

Crane 

Kelly 

Taylor 

Daniel,  Dan 

Kindness 

Teague 

Daniel,  R.  W. 

McDonald 

Waggonner 

Devine 

Pike 

Flynt 

Rudd 

NOT  VOTING— 

34 

Anderson, 

Dent 

Murphy,  N.Y. 

Calif. 

Dingell 

Neal 

Applegate 

Evans.  Colo. 

Poage 

Ashley 

Evans.  Ind. 

Price 

BadUlo 

Florlo 

Roe 

Baucus 

Forsythe 

Rose 

Beard,  Tenn. 

Otalmo 

Rousselot 

BolUng 

Holland 

Runnels 

Brooks 

Hubbard 

Slsk 

Carter 

Levltas 

Spence 

Cavanaugh 

McKlnney 

Steers 

Corman 

Metcalfe 

The  Clerk  announced  the  following 
pairs : 

Mr.  Price  with  Mr.  Spence. 

Mr.  Florio  with  Mr.  Rousselot. 

Mr.  Roe  with  Mr.  Beard  of  Tennessee. 

Mr.  Sisk  with  Mr.  Carter. 

Mr.  Glalmo  with  Mr.  McKlnney. 

Mr.  Rose  with  Mr.  Forsythe. 

Mr.  Applegate  with  Mr.  Steers. 

Ml-.  Anderson  cf  California  with  Mr. 
Runnels. 

Mr.  Nea!  with  Mr.  Murphy  of  New  York. 

Mr.  Holland  with  Mr.  Metcalfe. 

Mr.  Dlngell  v/ith  Mr.  Levltas. 

Mr.  Corman  with  Ivlr.  Hubbard. 

Mr.  Dent  v.;th  Mr.  Cavanaugh. 

Mr.  Brooks  with  Mr.  Badlllo. 

Mr.  Baticas  v,lth  Mr.  Ashley. 

Mr.  Evans  of  Colorado  with  Mr.  Evans  of 
Indiana. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  wa.s  passed. 

The  result  of  the  vote  was  announced 
as  ab'jve  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL   EXPLANATION 

Mr.  KRUEGER.  Mr.  Speaker,  on  roll- 
call  votes  270  through  273,  I  would  have 
voted  "aye"  had  I  been  here.  My  plane 
was  delayed  because  of  a  malfunction; 
else  I  would  have  been  here  and  would 
have  voted  as  I  have  just  indicated. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  5970.  DEPARTMENT  OP  DE- 
FENSE APPROPRIATION  AUTHOR- 
IZATION ACT,  1978 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5970)  t^ 
f  uthorize  appropriations  during  the  fis- 
cal year  1978,  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty 
component  and  of  the  Selected  Reserve 
of  eacii  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  and  to  authorize 
the  military  training  student  loads,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Price,  Bennett,  Stratton,  Ichord,  Nedzi, 
Charles  H.  Wilson  of  California,  Leg- 
GETT,  White,  Nichols,  Bob  Wilson, 
Dickinson,  Whitehurst,  and  Spence. 

MOTION  OFFERED  BY  MR.  BENNETT 

Mr.  BENNETT.  Mr.  Speaker,  I  ofTer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  BENNETT  moves,  pursuant  to  rule 
XXVIII  6(a)  of  the  House  rules  that  the 
conference  committee  meetings  between  the 
House  and  the  Senate  on  H.R.  6970  the  fis- 
cal year  1978  m.iiy;ary  authorization  bill  be 
closed  to  the  public  at  such  times  as  classi- 
fied national  security  information  Is  under 
consideration. 


The  SPEAKER.  The  gentleman  from 
Florida  (J^r.  Bennett)  is  recognized  for 
1  hour. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Bob  Wilson),  the  ranking 
minority  member  on  the  com.mittee, 
pending  which  I  yield  myself  such  time 
as  I  may  consume;  at  the  conclusion  of 
which  I  will  be  happy  to  yield  to  any 
Member  who  wishes  to  be  heard. 

Mr.  Speaker,  in  discu^ssing  the  military 
authorization  bill  in  conference,  there  are 
times  when  it  is  impossible  to  consider 
many  of  the  individual  items  without 
closing  the  session  because  of  the  secur- 
ity classification  which  understandably 
must  be  attached  to  many  of  the  items 
under  consideration. 

Such  a  determination  must  be  made  in 
the  interest  of  protecting  sensitive  de- 
fense Information,  while  at  the  sam.e  time 
allowing  the  conferees  to  engage  in  free 
and  frank  discussion  where  honest  dif- 
ferences develop  between  versions  of  the 
authorization  bill  as  passed  in  the  House 
and  in  the  Senate. 

Let  me  assure  my  colleagues  we  have 
no  desire  to  close  our  sessions  for  pur- 
poses other  than  for  national  security 
reasons,  and  certainly  I  am  confident  the 
IIou.'?e  conferees  wHl  want  to  adhere  to 
the  basic  rules  of  the  House  and  remain 
in  open  session  during  consideration  of 
matters  which  may  be  discussed  openly 
^^'lthout  breaching  security. 

The  House  Armed  Services  Committee 
has  fovmd  the  House  ru^e  on  that  sub- 
ject to  be  quite  workable  and  has  now 
labored  through  three  separate  annual 
authorization  bills  in  subcommittee  and 
committee  in  literally  countless  open  ses- 
sions where  classified  national  security 
information  was  not  a  consideration.  We 
want  to  do  the  same  in  conference. 

Thus,  Mr.  Speaker,  I  urge  that  my  col- 
leagues support  us  in  this  motion  so  that 
we  can  protect  vital  sensitive  informa- 
tion, yet  allow  the  conferees  to  engage 
in  frank  conference  debate  which  is  so 
necessary  to  the  reporting  of  an  author- 
ization bill  that  v,'ill  accuratelv  reflect  de- 
fense requirements  for  the  upcoming  fis- 
cal year. 

Mr.  Speaker,  we  all  are  hopeful  that 
the  gentleman  from  lUinois  (Mr.  Price) 
will  be  back  by  the  time  the  conference 
gets  underway,  but  both  the  gentlemen 
from  Illinois  and  I  have  set  personal  rec- 
ords In  the  Coneress  in  trying  to  have  as 
many  open  sessions  as  we  can.  I  do  not 
believe  anybodv  would  ever  say  that  we 
have  distorted  the  rules  or  taken  advan- 
tage of  having  secret  meetings.  We  have 
tried  to  have  cpen  meetings  and  did  so 
long  before  all  cf  the  business  of  the 
"sunshine"  rules  came  into  being  on  Cap- 
itol Hill,  and  we  did  so  years  ago. 

So.  Mr.  Speaker,  I  believe  that  with 
the  adoption  of  the  motion  which  is  be- 
fore us  now  we  will  be  enabled  to  have 
open  se^sionx  and  yet  when  a  time  cnmes 
when  we  feel  there  are  matters  of  nation- 
al security  Involved  we  would  then  be  able 
to  have  a  clo-^ed  session.  That  is  all  the 
motion  calls  for. 

Mr.  BOB  WTLSON.  Mr.  Sneaker  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Soeakpr.  I  find  myself  very  much 
in  accord  with  the  remarks  just  made  by 


the  gentleman  from  Florida  (Mr.  Ben- 
nett) the  acting  chairman  of  the  Com- 
mittee on  Armed  Services.  We  will  be  go- 
ing into  conference  with  the  Senate  soon 
on  some  very  technical  matters  involving 
the  procurement  of  new  systems  and 
other  items  for  the  military.  Many  of  the 
hearings  on  the  authorization  were  con- 
ducted in  executive  session.  I  believe  that 
this  can  be  understood  particularly  from 
the  standpoint  of  research  and  develop- 
ment where  hundreds  of  new  Ideas  In- 
volving the  military  are  Involved.  It 
seems  to  me  that  the  adoption  of  this  mo- 
tion Is  very  much  In  order.  I  would  hope 
that  the  Members  of  the  House  would 
agree  to  it. 

Mr.  DICKINSON.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Alabama  (Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Speaker,  I  too 
would  like  to  rise  In  support  of  this  mo- 
tion. As  the  ranking  member  of  the  Sub- 
committee on  Research  and  Develop- 
ment and  as  a  member  of  the  full  Com- 
mittee on  Armed  Services,  we  have  heard 
p.  great  deal  of  information  of  a  sensi- 
tive nature  on  matters  that  are  going  to 
be  dealt  with  in  the  conference.  These 
are  matters  that  should  not  be  made 
public,  and  should  not  be  referred  to  in 
the  press. 

As  has  been  pointed  out  by  our  col- 
league, the  gentleman  from  Florida  (Mr. 
Bennett)  the  acting  chairman  of  the 
Committee  on  Armed  Services,  we  have 
followed  this  rule.  I  believe  in  doing  so 
we  have  done  it  In  fairness  to  all  Mem- 
bers as  well  as  in  fairness  to  the  public. 
It  is  only  common  sense.  Mr.  Speaker, 
that  there  are  certain  things  that  should 
not  be  made  public  in  legislation  of  this 
nature. 

I  certainly  urge  the  Members  of  the 
House  to  support  the  motion  now  before 
u.s  so  that  we  will  be  permitted  to  go  into 
executive  session  when  the  subject  mat- 
ter under  consideration  dictates  that  we 
Co  so. 

Mr.  BENNETT.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Carr). 

Mr.  CARR.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  would  just  like  to  ask 
my  chairman  a  few  questions  on  the 
execution  of  the  motion  should  it  pass 
and  the  House  delegate  to  its  conferees 
the  authority  to  go  Into  executive  ses- 
sion. First  I  want  to  ask  the  chairman  if 
he  shares  my  understanding  of  the 
House  Rules  that  even  should  the  con- 
ferees decide  to  close  the  conference  for 
national  security  for  the  receipt  and 
discussion  of  national  security  Informa- 
tion, when  that  meeting  Is  closed  for 
such  purpose  any  Member  of  the  House 
would  still  be  allowed  to  sit  In  as  an 
observer  to  that  closed  conference  ses- 
sion. Is  my  imderstandlng  of  the  rules 
correct? 

Mr.  BENNETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  This  Is  a  question  to 
be  determined  by  the  Speaker,  with  the 
advice  of  the  Parliamentarian,  and  not 
by  the  acting  chairman  of   the   com- 


mittee, I  do  have  a  note  here  which  is 
based  on  parliamentary  staff  discussion 
with  the  Parliamentarian.  I  have  not 
read  it.  but  I  will  read  it  now.  It  says  that 
the  closing  would  exclude  Members  who 
are  not  members  of  the  conference  since 
they  would  be  considered  public — since 
in  the  Democratic  Caucus  prior  to  this 
session  an  amendment  to  the  rules 
which  would  admit  all  Members  to  a 
conference  was  prepared  but  not  placed 
before  the  caucus.  Thus  came  the  con- 
struction that  attendance  would  be  lim- 
ited to  members  of  the  conference  dur- 
ing a  closed  session. 

I  am  not  the  author  of  the  rule  and 
neither  am  I  author  of  the  construction 
of  it.  I  have  no  right  to  construe  the 
rules  other  than  what  the  Speaker  will 
determine.  I  have  read  to  the  gentleman 
the  expected  construction  given  to  me. 
I  emphasize  that  the  final  ruling  must 
be  made  by  the  Speaker. 

Mr.  CARR.  I  would  say  to  my  chair- 
man that  it  was  my  imderstandlng  that 
at  the  beginning  of  this  conference  we 
passed  a  rule  which  allowed  any  sitting 
Members  of  Congress  to  attend  any  ofiB- 
ciil  meeting  of  the  Congress,  closed  or 
open,  or  otherwise.  In  fact.  I  believe  the 
gentleman  from  New  York  (Mr. 
Downey)  was  the  author  of  that  rule.  If 
that  Is  the  Interpretation  of  the  rule, 
and  if  this  motion,  should  it  pass,  would 
exclude  sitting  Members  of  Con- 
gress from  sitting  in  on  the  conference 
session,  then  I  would  urge  the  House  to 
vote  down  the  motion. 

On  a  second  matter  I  would  ask  my 
chairman,  for  example,  there  is  between 
the  House  and  the  Senate  a  disagree- 
ment between  the  versions  of  the  bill 
that  pertains  to  a  naval  project  in  my 
own  State  called  Project  Seafare.  The 
Senate  has  I  believe  in  about  $21  million, 
and  the  House,  as  my  chairman  recalls, 
deleted  this  in  favor  of  other  alterna- 
tives. Would  the  discussion  of  that  dif- 
ference between  the  Senate  and  the 
House  bills  be  In  open  session? 

Mr.  BENNETT.  If  the  gentleman 
would  yield  further,  if  it  is  not  classi- 
fied, there  would  not  be  a  problem  about 
It.  and  I  do  not  think  it  is  classified.  I 
do  not  think  tliat  is  a  classified  project. 
I  must  say  to  the  gentleman  I  wish 
,1  could  give  him  my  legislative  inter- 
pretation of  things  that  would  make  him 
feel  very  much  at  ease  about  what  is  go- 
ing to  happen.  But  as  I  already  pointed 
out,  I  was  not  the  author  of  the  rule 
♦  hlch  came  out.  After  all,  what  the 
Speaker  says  Is  what  controls,  not  what 
\l'e  do  here  by  legislative  discussion.  We 
oannot  make  legislative  history  by  dis- 
cussion to  set  aside  the  Speaker's  Inter- 
pretation of  the  rules. 

I  can  say  this  to  the  gentleman:  As 
He  knows  because  he  has  been  on  my 
Subcommittee  for  years.  I  am  very  much 
in  favor  of  open  sessions.  To  the  extent 
that  I  am.  at  least  in  the  beginning  per- 
haps, the  chairman  of  the  House  portion 
of  the  conference,  I  will  do  the  best  I 
can  to  provide  as  much  openness  as  pos- 
sible because  that  has  always  been  my 
policy.  But  I  cannot  make  rule  changes 
and  Interpret  rules  by  legislative  intent 
because  the  Speaker  controls  those 
issues. 
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Mr.  CARR.  But  I  would  certify  to  my 
coUeagues  In  the  House  that  my  chair- 
man, the  gentleman  from  Florida  (Mr. 
Bennetti,  is  a  very  fair  and  open  per- 
son, but  I  have  witnessed  In  our  com- 
mittee and  I  would  observe  to  my  col- 
leagues In  the  Hoase  as  well  that  there 
have  been  Instances  where  our  commit- 
tee has  thrown  the  cloak  of  national  se- 
curity over  things  which  really  were  not 
national  seciirity.  I  think  all  the  mem- 
bers of  my  committee  can  cite  those 
examples. 

I  am  worried  here  that  under  the 
precedent  of  this  motion,  about  how  It 
is  going  to  be  handled  that  this  confer- 
ence committee  is  going  to  be  closed  and 
how  it  is  going  to  be  open.  I  do  not  think 
there  is  a  Member  of  this  House  that 
does  not  want  our  conferees  to  have 
open.  free,  and  fair  discussion  of  classi- 
fied data  even  during  our  closed  sessions, 
but  I  think  every  Member  of  this  House 
wants  to  make  sure  that  closed  sessions 
are  limited  to  those  sessions  and  no 
others.  That  is  why  I  rise  to  ask  those 
questions. 

Mr.  BENNETT.  Insofar  as  I  can  ar- 
range it.  I  will  be  glad  to  try. 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  2  minutes  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker,  what  I 
would  like  to  know  is  whether  or  not  the 
conferees  and  the  acting  chainnan  of 
the  conference  would  have  any  objection 
to  sitting  Members  of  Congress  sitting 
in  on  the  session.  It  seems  to  me  that  is 
the  cru.x  of  the  matter. 

Mr.  BENNETT.  I  personally  would 
have  no  objection.  I  do  not  know,  even 
though  I  am  acting  chairman  on  the 
House  side,  whether  I  would  be  acting 
chairman  of  the  conference.  That  has 
not  been  decided  so  we  do  not  know 
who  will  be  the  chairman  of  the  confer- 
ence. But  as  far  as  I  am  concerned  I 
would  like  to  have  the  conference  open 
and  free  to  Members  of  Congress. 

Mr.  DOWNEY.  In  that  case  would  the 
gentleman  be  willing  to  modify  his 
motion? 

Mr.  BENNETT.  Perhaps  I  cannot  do 
that  because  the  Parliamentarian  has 
given  me  the  motion  I  have  made  as 
being  the  proper  motion.  If  the  gentle- 
man would  like  to  address  the  Speaker, 
he  may  do  so  and  perhaps  thereby  he 
may  get  an  idea  of  what  the  parliamen- 
tary alternatives  may  be. 

PARLIAMENT  AH  r    INQUIBT 

Mr.  DOWNEY.  Mr.  Speaker.  If  I  might 
address  the  Chair,  is  it  possible  for  the 
gentleman  from  Florida  to  amend  his 
own  motion  to  Incorporate  that? 

The  SPEAKER.  Is  the  gentleman  ask- 
ing a  parliamentary  question? 

Mr.  DOWNEY.  Yes;  I  am. 

The  SPEAKER.  Tlie  answer  is  that  the 
moUon  may  be  modiaed  by  unanimous 
consent. 

Mr.  DOWNEY.  Mr.  Speaker,  a  further 
parliamentary  inquiry.  Must  that  unani- 
mous-consent request  come  from  the 
gentleman  from  Florida  or  can  that  come 
from  any  Member? 

The  SPEAKER.  If  the  gentleman 
yields  for  that  purpose,  it  can  come  from 
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any    Member.     The     gentleman     from 
Florida  Is  In  control  of  the  time. 

Mr.  DOWNEY.  Mr.  Speaker,  if  the 
gentleman  from  Florida  would  yield 
further,  the  language  that  "any  sitting 
Member  of  Congress  shall  have  the  right 
to  attend  any  meeting,  open  or  closed, 
of  the  conference" — would  that  be  suit- 
able? 

Mr.  BENNETT.  The  gentleman  wants 
me  to  amend  tlie  motion  to  provide  that 
during  meetings  of  the  conference  com- 
mittee any  sitting  Member  may  have  the 
right  to  sit  In  on  any  open  or  closed 
meeting  of  the  conference. 

May  I  address  the  Chair  and  ask  the 
Chair  if  I  so  amend  mv  motion,  is  that 
a  proper  motion?  I  had  imderstood  that 
it  was  not. 

The  SPEAKER.  By  unanimous  consent 
the  gentleman  may  so  modifv  his  motion 
Mr.  BENNETT.  Mr.  Speaker,  then  by 
unanimous  consent  I  ask  that  the  motion 
I  have  ofTered  be  modified  to  allow  any 
sitting  Member  of  Congress  to  have  the 
right  to  attend  any  closed  or  open  meet- 
ing of  the  conference. 

The  SPEAKER.  Is  there  objection  to 
the  reouest  of  the  gentleman  from 
Florida? 

Mr.     STRATTON.     Mr.     Speaker.     I 
object. 
The  SPEAKER.  Objection  is  heard 
Mr.  BOB  WILSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BOB  WILSON.  Mr.  Speaker  I 
would  point  out  to  the  gentleman  from 
Florida  and  to  the  gentleman  from  New 
York  also  involved  in  this  colloquy  that 
we  are  talking  about  a  conference  with 
the  Senate,  and  while  we  may  make  some 
rules  we  may  feel  are  perfect  as  far  as 
our  membership  is  concerned,  we  have 
the  problem  of  dealing  with  the  Senate 
in  that  conference,  and  I  think  the  con- 
ference itself  should  make  the  decision 
that  the  gentleman  from  New  York  Is 
asking  our  chairman  to  make. 

I  think  if  there  is  going  to  be  a  revision 
in  the  usual  procedure  I  believe  that 
shovild  be  done  by  the  conference  as  they 
meet  under  the  chairman,  whoever  is 
chosen. 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker.  It  seems 
to  me  we  run  a  pretty  substantial  risk  if 
we  decide  that  the  Senate  may  deter- 
mine whether  Members  of  the  House  can 
serve  as  nonpartlcipatory  members  of  a 
conference.  What  we  are  Interested  in, 
as  the  gentleman  from  Michigan,  Mr. 
Cam,  Is  requesting,  is  to  sitting  in  and  ob- 
serving the  conference.  Since  all  membei-s 
of  the  conference  are  cleared  as  to  the  In- 
formation that  will  be  debated  In  the 
conference.  It  seems  to  me  it  is  proper 
and  fitting  for  the  House  to  make  a  deci- 
sion whether  or  not  its  ow'n  Members  can 
sit  on  the  conference. 

I  find  it  hard  to  believe  that  my  friend, 
the  gentleman  from  New  York  (Mr. 
Stratton)  objects  to  Members  of  Con- 
gress doing  this. 

The  SPEAKER.  The  Chair  will  respond 


to  an  earlier  parliamentary  inquiry.  In 
view  of  the  fact  that  the  gentleman  has 
a  motion  pending,  in  order  to  modify 
this  motion  the  gentleman  must  obtain 
unanimous  consent.  The  gentleman  does 
have  the  right  in  tlie  House,  as  the  gen- 
tleman is  aware,  of  withdrawing  his  mo- 
tion and  offering  a  completely  new 
motion. 

Mr.  BENNETT.  Mr.  Speaker,  while  I 
am  getting  the  amended  motion,  I  wUl 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Stratton) . 

Mr.  STRATTON.  Mr.  Speaker,  I  think 
what  we  are  asking  for  here  is  some- 
thing that  Is  really  very  simple  and  some- 
thing that  this  House  has  lived  with  for 
some  200  years  without  any  dilSculty; 
that  is  that  when  sensitive  classified  na- 
tional security  information  is  under  dis- 
cussion, it  should  not  be  discussed  pub- 
licly. It  should  be  discussed  in  executive 
session.  That  is  all  that  the  gentleman 
from  Florida  is  requesting.  Having  sat 
through  a  number  of  conferences  be- 
tween the  House  and  the  Senate  dealing 
with  Armed  Ser\'ices  Committee  legisla- 
tion, I  can  assure  the  House  that  we  do 
deal  with  classified  matter  on  a  number 
of  occasions. 

The  gentleman  from  Florida  Is  not 
asking  that  the  conference  be  closed 
completely  and  totally  at  every  session, 
which  was  what  in  fact  happened  last 
year  when  the  gentleman  from  Micliigan 
(Mr.  Carr)  and  one  of  the  gentleman's 
colleagues  sat  in. 

The  motion,  a.s  I  understand  It,  Is  that 
only  when  we  are  dealing  with  classified 
information  will  the  conference  go  Into 
executive  session,  and  not  otherwise. 

There  are  many  times  when  we  are  not 
discussing  classified  information. 

It  seems  to  me  a  vote  against  tJiat  kind 
of  a  motion  would  be  foolish.  Here  we  are 
trying  to  build  a  defense  against  any  po- 
tential aggressors,  and  to  suggest  that 
Congress  ought  to  open  up  all  of  the  mili- 
tary secrets  to  anybody  that  wants  to 
walk  in  from  Tass  or  anywhere  else.  Is 
absurd. 

Now,  the  second  point  that  Is  of  Inter- 
est is  that  the  Senate  has  its  own  rules 
and  the  Senate  cannot  allow  any  other 
Senators  into  an  executive  session  of  the 
conference,  except  by  vote  of  the  entire 
conference.  V/e  have  had  that  happen  on 
a  number  of  occasions.  Senator  Culver 
was  authorized  to  come  in  because  the 
Senator  had  an  amendment  and  the  Sen- 
ator discussed  that  amendment. 

Senator  BnooKE  was  authorized  to 
come  in  at  one  time. 

But  we  cannot  adopt  a  rule  here,  as  the 
gentleman  from  California  (Mr.  Bos 
Wilson)  has  said,  that  is  going  to  go 
against  the  rules  of  the  Senate.  They  are 
a  coequal  bodv  and  we  have  to  take  their 
rules  into  consideration;  so  the  original 
motion  by  the  gentleman  from  Florida, 
therefore,  is  the  correct  motion.  I  hope 
that  the  gentleman  will  not  amend  it  to 
try  to  meet  some  immediate  convenience, 
because  we  are  siniply  going  to  jeopard- 
ize the  conference  if  we  do  that. 

Third,  Mr.  Speaker,  the  real  question 
that  the  gentleman  from  Michigan  has 
In  mind  Is  the  question  of  whether,  when 
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a  conference  goes  into  executive  session 
a  Member  of  the  House  is  entitled  to  go 
into  that  conference.  I  submit  that  that 
Is  not  something  for  the  Parliamentarian 
to  decide.  It  is  something  for  the  Chair 
to  decide. 

PASLIAMENTART    DfQTiTEY 

Mr.  STRATTON.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  STRATTON.  Mr.  Speaker,  if  the 
House  approves  the  Bennett  motion,  as 
originally  moved,  does  that  mean  that 
on  those  occasions  when  the  conference 
goes  into  executive  session  that  a  Mem- 
ber of  the  Hoase  under  the  existing  rules 
would  have  the  opportunity  to  join  that 
executive  session? 

The  SPEAKER.  Under  the  precedents, 
all  the  Members  of  the  House,  other  than 
the  conferees  of  the  House,  would  be  con- 
sidered to  be  part  of  the  public  under 
the  language  of  the  motion  and  not  en- 
titled to  go  into  the  conferees'  closed 
session. 

The  changing  of  clause  6  of  rule 
XXVIII  this  year  does  not  on  Its  face 
alter  the  situation  with  re.spect  to  at- 
tendance by  Members  who  are  not  named 
as  conferees. 

Mr.  STRATTON.  Mr.  Speaker,  a  fur- 
ther parliamenta!-y  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  STRATTON.  If  the  conferees, 
ha\'ing  gone  into  executive  session,  were 
to  agree  that  certain  Members  could  be 
admitted  to  that  conference  for  certain 
purpo.ses.  would  that  be  permitted? 

The  SPEAKER.  Tho  will  of  the  House 
would  bind  House  conferees.  If  the  House 
has  decided  by  rollcp.ll  that  the  confer- 
ence will  be  a  session  closed  to  all  persons, 
then  the  will  of  the  House  would  prevail 
as  indicated  in  rule  XXVIII,  clause  6.  Or 
a  motion  could  be  made  to  clarify  the 
term  "public"  so  as  not  to  include  Mem- 
bers. It  could  well  be  that  it  would  be 
a  stalemate  and  that  the  S?nate  would 
not  agree,  but  as  far  as  House  conferees 
are  concerned,  they  could  be  instructed, 
on  a  motion  made  by  the  chairman  of 
the  committee  that  the  Members  of  the 
House  are  net  considered  to  be  part  of 
the  public,  but  as  Members  of  this  body 
with  the  right  of  nonparticipating  at- 
tendance. 

Mr.  STRATTON.  I  thank  the  Speaker. 
Mr.  BENNETT.  Mr.  Speaker,  I  under- 
stand that  it  is  proper  for  me  to  offer  a 
substitute  motion? 

The  SPEAKER.  Does  the  gentleman 
withdraw  his  previous  motion? 
Mr.  BENNETT.  I  do,  Mr.  Speaker. 

MOTION    OFFERED    BY    ME.    BENNZTT 

Mr.  BENNETT.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bennett  moves  that,  pursuant  to 
Rule  XXVIII  6{a)  of  the  House  Rules,  the 
conference  committee  meetings  between  the 
House  and  the  Senate  on  H.R.  5970.  the  fiscal 
year  1978  military  authorization  bill,  be 
closed  to  the  public  at  such  times  as  classi- 
fied national  eecurlty  Information  la  under 
consideration,  provided  however,  that  any 
sitting  Member  of  Congress  shall  have  the 
right  to  attend  any  closed  or  open  meeting. 


The  SPEAKER.  The  gentleman  from 
Florida  is  recognized  for  1  hour. 

Mr.  BENNETT.  Mr.  Speaker.  It  Is  not 
my  intent.  In  offering  this  motion,  to  do 
anything  but  comply  with  what  I  under- 
stood the  Parliamentarian  to  feel  Is  the 
proper  motion.  In  the  debate  which  has 
occurred,  It  appears  that  a  more  liberal 
provision  can  be  put  into  the  motion, 
drawn  by  those  who  were  concerned 
about  not  having  enough  openness  In  the 
conference.  I  have  used  their  language 
In  the  substitute  motion,  which  is  entirely 
agreeable  with  me. 

It  may  not  be  agreeable  with  all  of  the 
members  of  the  House  Armed  Services 
Committee,  but  we  have  no  way  of  polling 
those  members  at  this  point.  It  is  my 
personal  feeling  that  this  should  satisfy 
everyone  who  wants  to  have  an  open  con- 
ference, and  should  protect  the  national 
defense  interests  of  our  country  when 
we  have  to  go  into  executive  session. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT,  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Of  course,  as  I  heard 
the  motion  read,  it  would  permit  any 
sitting  Member  of  Congress  to  attend  the 
conference  committee  meeting,  even 
though  the  conference  committee  had 
decided  that  the  conference  committee 
was  dealing  with  classified  material  and 
should  therefore  be  closed  for  security 
reasons.  Is  that  correct? 

Mr.  BENNETT.  That  is  correct. 

Mr.  ICHORD.  Well,  of  course  the  Sen- 
ate does  not  have  the  rule  of  the  House, 
and  it  may  well  be  that  If  the  motion  of 
the  gentleman  from  Florida  is  adopted, 
that  the  Senate  conference  committee 
will  refuse  to  agi-ee  to  permit  any  such 
sitting  Member  in  the  Congress  to  attend 
that  conference,  and  we  could  very  well 
be  back  before  this  body  seeking  different 
authority. 

Mr.  BENNETT.  Mr.  Speaker,  under 
those  circumstances,  we  would  have  to 
come  back  to  the  House  for  further  In- 
structions from  the  House.  I  must  say. 
however,  along  the  way  we  might  pick 
up  something  that  I  would  like  to  see. 
I  have  observed  the  Senate  bringing  over 
strong  exponents  of  particular  things  or 
a  particular  Senator  who  wants  to  bring 
something  before  the  conference.  We  had 
that  experience  last  year.  People  who 
had  particular  ideas,  who  were  Senators, 
who  had  no  connection  with  the  confer- 
ence at  all.  and  tliey  spoke  at  length. 
They  had  people  there  to  back  up  their 
position.  So  I  would  say  that  the  worst 
that  could  happen,  as  I  see  it,  would 
be  we  would  come  back  here  and  have  to 
have  this  revised.  The  best  that  could 
happen  would  be  that  maybe  we  would 
cut  out  some  of  that  Senate  operation 
which  I  felt  very  unnecessary  and  im- 
proper. 

Mr.  ICHORD.  Mr.  Speaker,  wUl  the 
gentleman  yield  further? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Missoiu-I. 

Mr.  ICHORD.  Mr.  Speaker,  then  per- 
haps the  proper  wording  of  the  motion 
of  the  gentleman  should  be  that  the 
gentleman  should  leave  that  up  to  the 


conference  committee,  both  the  House 
and  the  Senate  conferees. 

Mr.  BENNETT.  The  House  cannot 
leave  that  action  up  to  the  conferees,  I 
do  not  think.  But  I  have  been  quite  pli- 
able here.  I  have  already  agreed  to  one 
amendment. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Missouri  (Mr.  Volkmer). 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  if  the  gentleman's  motion 
Is  adopted,  I  am  sure  that  the  members 
of  the  conference  committee  of  the  House 
will  then  stand  up  for  the  position  of 
the  House  as  to  the  requirement  by  the 
House  that  other  Members,  Including 
myself,  or  anyone  else  who  may  be  in- 
terested, would  be  able  to  attend  the 
conference,  just  as  I  understand  that  in 
the  past  Members  of  the  Senate  have 
been  able  to  bring  in  other  members  who 
were  not  members  of  the  conference,  and 
I  am  sure  the  members  will  stand  up  for 
the  House  position  and  not  side  with 
some  Senators,  perhaps,  to  defeat  this 
motion  when  we  get  Into  conference  and 
then  have  to  come  back.  I  am  sure  the 
gentleman  will  do  that.  I  would  like  the 
assurance  of  the  rest  of  the  members  of 
the  conference  committee  that  they  will 
stand  up  for  the  position  of  the  House 
on  this  matter. 

Mr.  BENNETT.  In  my  memory  of  the 
conferences  in  the  past,  over  many  years, 
they  have  stood  up  for  the  House  position, 
and  I  would  see  no  possibility  that  they 
would  not.  It  would  be  a  record  vote.  They 
will  vote  on  it.  If  the  gentelman  is  asking 
me,  I  will  do  the  best  I  can. 

Mr.  VOLKMER.  I  know  that.  I  would 
like  to  commend  the  gentleman  for  of- 
fering the  new  motion,  and  I  think  it  is 
very  proper.  I  think  there  are  many 
Members  who  look  forward  to  being  able 
to  attend  the  conferences. 

Mr.  BOB  WILSON.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  parliamentary 
inquiry? 

Mr.  BENNETT.  Mr.  Speaker,  I  was 
about  to  make  an  observation 

The  SPEAKER.  Does  the  gentleman 
from  Florida  (Mr.  Bennett)  yield  to  the 
gentleman  from  California  (Mr  B6b 
Wilson)  ? 

Mr.  BENNETT.  Mr.  Speaker,  I  have 
not  actually  yielded  to  tlie  gentleman  on 
this  motion. 

Mr.  Speaker,  I  want  to  make  a  state- 
ment before  I  yield  to  the  gentleman. 

This  matter  can  be  abused  by  House 
Members,  as  well  as  Senate  Members,  I 
do  not  want  to  talk  personally  about  it, 
but  I  really  do  not  like  to  see  Members 
of  the  House  or  Members  of  the  Senate 
become  so  particularized  before  the  con- 
ference. Members  who  are  not  conferees, 
as  we  have  had  in  the  past.  It  has  taken 
place  on  both  sides.  It  is  not  a  healthy 
thing  to  have  what  amoimts  to  lobbying 
taking  place  in  the  conference.  If  we 
really  want  to  have  a  good  conference, 
we  want  to  select  conferees  we  have  con- 
fidence in  and  not  turn  It  over  to  the 
people  who  are  not  on  the  conference. 
This  matter  has  been  abased  in  the  past 
by  both  House  and  Senate  Members. 
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Mr.  BOB  WILSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BENI'TETT.  I  yield  to  the  gentle- 
man from  Cahfomia  (Mr.  Bob  Wilson)  . 

Mr.  BOB  WILSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  the  gentleman  is 
making  a  very  good  argument  against 
tills  particular  motion. 

Mr.  BENNETT.  I  vAU  not  try  to  debate 
that  point  with  the  gentleman. 

Mr.  BOB  WILSON.  Mr.  Speaker,  L'  the 
gentleman  really  wants  to  have  a  confer- 
ence that  is  workable,  I  have  a  sugges- 
tion. We  should  not  have  all  the  mem- 
bership of  the  Ko'jse  looking  over  our 
shoulders  as  we  try  to  make  a  decision  In 
a  very  small  room,  with  the  conditions 
under  which  these  conferences  are  gen- 
erally held. 

I  would  suggrest  that  the  gentleman's 
motion  is  changing  that  procedure,  and 
this  debate  does  not  change  the  Issue 
very  much. 

Piiai-iAMiNTARr  rNQrrnir 

Mr.  Speaker,  if  I  may.  I  wish  to  pose 
my  parliamentarv  inquiry  now 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  tnqulrj' 

Mr.  BOB  WILSON.  Mr.  Speaker,  do  I 
understand  that  the  ruling  that  the  Chair 
has  just  made  on  the  previous  motion 
offered  by  the  gentleman  from  Florida 
(Mr.  Benvett)  is  to  the  efTect  that  pas- 
sage of  this  motion  by  the  House  would 
bind  our  conferees  or  at  least  would  rep- 
resent the  views  of  the  House,  but  then 
we  would,  of  course,  have  to  take  Into 
consideration  the  views  of  the  Senate  at 
such  time  as  we  have  a  conference  with 
.  the  Senate?  Is  my  understanding  cor- 
rect? 

The  SPEAKER.  The  gentleman  Is  cor- 
rect. Each  House  would  have  one  vote  at 
the  conference. 

Mr.  BOB  WII.SON.  Each  House  would 
have  one  vot«  at  the  conference  So  there 
cculd  very  well  be  a  stalemate  if  the  Sen- 
ate objected  to  our  changing  all  at  once 
the  procedure  that  has  been  followed 
from  time  immemorial  and  changing  the 
way  our  conferences  are  held 

•Mr.  STRATTON.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr^  BENNETT.  I  yield  to  the  gentle- 
man from  New  York 

Mr.  STRATTON.  Mr.  Speaker,  I  hesi- 
tate to  suggest  that  the  genUeman  from 
Florida  (Mr.  Bennett)  offer  a  substitute 
motion,  but  it  would  seem  to  me  that  the 
only  way  we  could  get  a  determination 
of  the  ^;I1  of  the  House  would  be  if  we 
had  an  opportunity  to  vote  on  the  genUe- 
man's  original  motion  as  a  substitute  for 
the  gentleman's  second  motion 

I  will  advise  the  gentleman  that  the 
Parhamcntarian  advises  me  that  If  the 
gentleman  from  Florida  (Mr.  Bennett) 
yield.^  for  the  offering  of  a  substitute  mo- 
tion^ he  loses  the  floor,  so  I  do  not  know 
Whether  he  would  want  to  do  that  or 
not.  However,  it  would  seem  to  me  that 
we  ought  to  have  a  chance  to  vote  on  the 
offered^    '"°"°''     '^""^    "^^^    originally 

t»nV>;  ^™^TT.  Mr.  Speaker,  let  me 
tell  the  gentleman  how  I  think  It  is  going 
to  proceed.  We  will  first  vote  on  the  mo^ 
tion  that  is  before  us.  If  that  Is  voted 
down.  I  assume  I  wlU  then  be  recognizee! 
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by  the  Speaker,  and  I  will  offer  the  orig- 
inal motion. 

Mr.  STRATTON.  Mr.  Speaker,  wlU  the 
gentleman  yield  further? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  what  I 
am  afraid  of  is  that  we  are  going  to 
establish  a.  precedent  if  this  Is  carried, 
and  this  precedent  may  well  haunt  us  for 
the  rest  of  the  year. 

As  the  gentleman  from  California  (Mr. 
Bob  Wilson)  has  indicated,  we  may  find 
ourselves  In  a  stalemate  with  the  Senate 
when  we  get  in  conference,  and  then  we 
will  have  to  come  back  and  have  another 
vote.  I  cannot  believe  that  a  majority  of 
this  House  would  not  approve  the  Idea 
of  ha\-lng  a  conference  go  into  executive 
session  when  we  are  dealing  with  classi- 
fied information  and  then  remain  open 
during  all  the  rest  of  the  time.  Actually 
that  Is  all  the  gentleman's  original  mo- 
tion provided. 

Mr.  BENNETT.  Mr.  Speaker,  If  this 
motion  that  is  now  before  us  Is  defeated, 
and  if  the  Speaker  wUl  recognize  me.  I 
will  after  that  time  offer  the  original  mo- 
tion. We  can  accomplish  our  purpose  in 
that  way.  and  then  I  will  not  lose  the 
floor. 

Mr.  CARR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

The  gentleman  from  Florida  (Mr. 
Bennett)  has  demonstrated  to  the  whole 
House— and  this  is  something  we  on  the 

committee  have  always  known  about 

his  fairness  and  his  willingness  to  be  as 
open  as  possible  with  the  membership. 

Mr.  Speaker,  I  urge  adoption  of  the 
second  Bennett  motion. 

Mr.  BENNETT.  Mr.  Speaker.  I  move 
the  previous  question  on  the  motion. 
Tlie  previous  question  was  ordered 
The  SPEAKER.  Under  the  provisions 
of  rule  XXVnL  clause  6(a) .  the  yeas  and 
nays  are  considered  as  ordered  on  this 
motion. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  273.  nays  114 
not  voting  46.  as  follows: 


Abflnor 
Addabbo 
AJcaka 
Allen 
Ambro 
Ammerman 
Anderson,  m. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Asbbrooic 
Ashley 
Aspin 
AuColn 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Blasgl 
Btnebam 
Elanchard 
Bloviin 


[Roll  No.  275] 
TEAS— 273 


BoEr?:8 
Boland 
Bonlor 
Bonker 
Brademas 
Brea'jx 
Brlnkley 
Brodhead 
Broomfleld 
Brown.  Calif. 
BroyhUl 
Burke.  Calif. 
Burton,  PhUUp 
Caputo 
Carney 
Can- 
Carter 
Chlsholm 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 


Cornell 

Cotter 

Co'i^hlln 

E  'Amours 

Davis 

de  la  Garza 

Delaney 

DeUumt 

Derrick 

Derwlnskl 

Dicks 

Dlggrs 

Dodd 

Downey 

Drtnan 

Duncan.  Oreg . 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ellberg 

Emery 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 


Findley 

Pish 

Fisher 

Fithlan 

FUppo 

Flood 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Frey 

F^^qua 

Gammage 

Gaydos 

Gibbons 

Gllckman 

Gore 

Gradlson 

Gudcer 

Guyer 

Hagedom 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Holland 

Holtzman 

Howard 

Huckaby 

Hughes 

Ireland 

Jacobs 
Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeler 

Kevs 

Kl'.dee 

Kindness 

Koch 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Levltfts 

Lloyd.  Calif. 

Long,  La. 


Alexander 

Andrews,  N.C. 

Badhazn 

BevUl 

Bowen 

Breckinridge 

Brown,  Mich. 

Burgener 

Burke.  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burltson,  Uo. 

Butler 

Byron 

Cederberg 

Chappell 

Clausen, 
DonH. 

Collins.  Tex. 

Crane 

Cunntnzham 

Daniel.  Dan 

Daniel,  R.  W. 

Danlelson 

Devine 
Dickinson 

Doman 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

English 

Flowers 

Flynt 

Gllman 

GUin 

Gold  water 

Gonzalez 

Goodllng 

Grassley 


Lukeu 
Lundlne 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
Madigan 
Maguire 
Mahon 
Mann 
Markcy 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
MazzoU 
Meeds 
Meyner 
Michel 
Mlkulskl 
Mikva 

Miller,  Calif. 
Mtneta 
Mlnlsh 
Mitchell.  Md. 
Moakley 
Moffett 
Moore 

Moorhead,  Pa. 
Moss 

Murphy,  HI. 
Murphy,  Pa. 
Myers.  Gary 
Natcher 
Neal 
Nedzl 
Nix 
Nolan 
Nowak 
Dakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Pressler 
Preyer 
Prltchard 
Quayle 
Quie 
Rahall 
Rallsback 
Rangel 
Regula 
NAYS— 114 

Hall 

Hammer- 
Bchmldt 

Hansen 

Harrington 

Harsha 

HlRhtower 

Hill  Is 

Holt 

Hyde 

Ichord 

Jones,  Tenn. 

Kazt-n 

Kelly 

Kemp 

Ketchum 

Krueger 

Lagomarslno 

Latta 

Lent 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

McClory 

McDonald 

McEwen 

Mathts 

Mil  ford 

MUler.  Ohio 

Mitchell,  N.T. 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Mottl 
Murtha 
Myers.  Ind. 
Nichols 


Reiass 

Rhodes 

Richmond 

Rinaldo 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Russo 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Belberling 

Sharp 

Shuster 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Ncbr. 

Snyder 

Solarz 

St  Germain 

Stanton 

Stark 

Steed 

Steiger 

Stokes 

Studds 

Thompson 

Thone 

Traxler 

Tsongas 

UdaU 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

WhlUey 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young.  Mo. 

Zablockl 

Zeferettl 
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NOT  VOTING — 46 


O'Brien 

Patten 

Pettis 

Qulllen 

Risenhoover 

Roberts 

Robinson 

Rudd 

Santlnl 

Satterfleld 

Schulze 
Sebellus 

Shipley 

Sikes 

Skubltz 

Slack 

Staggers 

Stangeland 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thornton 

Treen 

Trlblo 

Tucker 

Vander  Jagt 

Waggonner 

White 

Whltehiirst 

Whltten 

Wiggins 

WUson.  Bob 

Winn 

Wydler 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 


Anderson, 

Evans,  Colo. 

Price 

Calif. 

Fen  wick 

Pursell 

Applegate 

Florio 

Rodino 

BadlUo 

Forsythe 

Roe 

Baucus 

Prenzel 

Rousselot 

Be£u-d,  Tenn. 

Gephardt 

Runnels 

BoUing 

Gialmo 

Ryan 

Brooks 

Hannaford 

Sisk 

Brown.  Ohio 

Hollenbeck 

Spellman 

Buchanan 

Horton 

Spence 

Burton,  John 

Hubbard 

Steers 

Cavanaugh 

McKinney 

Teague 

Corman 

Metcalfe 

Warn  pier 

Comwell 

Murphy,  N.Y. 

Wilson,  C.  H 

Dent 

Myers.  Michael 

Wilson.  Tex. 

DingeU 

Poage 

Messrs.  ANDERSOr:  of  Illinois,  STEI- 
GER, MARKS,  and  DRINAN  changed 
their  votes  from  "nay"  to  "yea." 

Mr.  DEVINE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  as  a  con- 
gressional adviser  to  the  Law  of  the  Sea 
Conference,  I  attended,  on  May  23,  1977, 
the  opening  day  of  business  of  the  sixth 
session  of  the  Law  of  the  Sea  Conference 
at  the  United  Nations  in  New  York  City 
and  was  unavoidably  detained,  causing 
me  to  miss  the  votes  on  the  following 
three  suspensions:  First,  H.R.  6253,  ex- 
tension of  Privacy  Protection  Commis- 
sion; second,  H.R.  1862,  Veterans  Dis- 
ability Compensation  and  Survivor  Bene- 
fits Act  cf  1977;  and  third,  H.R.  6501,  in- 
creased compensation  for  veterans  who 
have  suffered  the  loss  or  use  of  paired 
extremities. 

Had  I  not  been  detained,  I  would  have 
voted  "yes"  on  H.R.  6258,  H.R.  1362,  and 
II.R.  6501. 


,     INTERNATIONAL  SECURITY 
ASSISTANCE  ACT  OF  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  6384)  to  am.end  the 
Foreign  Assistance  Act  of  1961  to  au- 
thorize international  security  assistance 
programs  for  fiscal  year  1978,  to  amend 
the  Arms  Export  Control  Act  to  make 
certain  changes  In  the  authorities  of 
that  act,  and  for  other  puri^oses. 

The  SPE.\KER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Zablocki). 

The  motion  was  agreed  to. 

IN    THE   COMMITTEE    OP   THE   WHOLB 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6884,  with  Mr. 
FuQUA  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki) will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Michigan 
CXXni 1000— Part  13 


(Mr.  Broomfield)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill  H.R.  6884. 
represents  another  step  forward  by  the 
Congress  toward  a  more  active  role  in  the 
field  of  security  assistance  and  military 
sales. 

The  committee  by  the  provisions  con- 
tained in  this  legislation  confirms  its  be- 
lief that  tlie  Congress  has  a  legitimate  in- 
terest, and  a  duty,  to  take  a  more  active 
role  In  shaping  foreign  policy  in  this 
Increasingly  Important  area. 

The  members  of  the  International  Re- 
lations Committee  worked  diligently  and 
effectively  on  this  bill.  We  feel  it  provides 
the  necessary  funding  and  the  prudent 
guidance  nce^-led  to  achieve  Important 
U.S.  national  security  objectives  abroad 
in  fiscal  year  1978. 

H.R.  6884  is  the  product  of  more  than 
26  separate  full  committee  and  subcom- 
mittee hearings  by  the  Committee  on  In- 
ternational Relations.  Those  hearings  be- 
gan on  March  16.  1977.  and  ended  with 
three  markup  sessions  concluding  on 
May  4. 1977. 

The  hearings  were  based  on  the  ad- 
ministration's draft  bill,  H.R.  5747,  which 
was  Introduced  by  request.  In  accord- 
ance with  the  new  rules  of  the  Commit- 
tee on  International  Relations,  the  bill 
was  considered  by  various  regional  and 
functional  subcommittees  In  keeping 
with  their  pertinent  jurisdictions.  Rec- 
ommendations subsequently  submitted 
by  the  subcommittees  were  incorporated 
Into  a  new  draft  bill  which  became  the 
basic  document  for  committee  markup. 
H.R.  6331,  introduced  as  a  clean  bill,  em- 
bodies the  amendments  adopted  in  com- 
mittee. 

The  bill  authorizes  a  total  of  $3.2  bil- 
lion for  fiscal  year  1978  for  International 
security  assistance  programs.  The 
amount  is  $45.1  million  below  the  admin- 
istration request  and  $214.1  million  above 
the  fiscal  year  1977  authorization. 

The  major  provisions  of  H.R.  6884  are 
as  follows: 

GIl.\jrr    MIUTART    ASSISTANCE 

In  the  area  of  grant  military  assist- 
ance, MAP,  the  bill  authorizes  to  be  ap- 
propriated $228.9  million.  It  also  con- 
tinues the  policy  of  phasing  out  grant 
militaiT  assistance  in  the  following  ways: 

By  reducing  from  12  to  8  the  number 
of  countries  authorized  to  receive  grant 
military  assistance; 

By  reducing  the  amount  of  funding 
for  MAP  to  $228.9  million,  aoproximate- 
ly  $35.5  million  ]e<:s  than  that  author- 
ized in  fiscal  year  1977; 

By  reducing  from  34  to  10  the  number 
of  countries  eligible  for  military  assist- 
ance advisory  groups  and  limiting  the 
aggregate  number  of  such  personnel  to 
400,  which  Is  566  fewer  than  that  pro- 
gramed in  fiscal  year  1978. 

GRANT      INTERNATinNAI,       MIl.rrART      EDTTCATIOW 
AND    TRAININO     (IMFT) 

For  gi-ant  International  military  edu- 
cation and  training,  IMET.  the  bill  au- 
thorizes to  be  appropriated  $31.4  million, 


an  increase  of  $1.2  inillion  over  fiscal  year 
1977  but  $3.6  million  less  than  the  $3.'! 
million  requested  by  the  executive 
branch. 

Here.  too.  the  bill  reaffirms  Congres."! 
desire  to  reduce  grant  training  in  favor 
of  training  furnished  "whenever  feasi- 
ble on  a  reimbursable  basis." 

FOREIGN      MILITARY      SALES     CREDIT     CUARAt^TIES 
(FMS) 

H.R.  6884  authorizes  the  appropriation 
of  $675.85  million  to  finance  a  foreign 
military  credit  sales  program  of  slightly 
over  $2  billion.  I  might  point  out  here 
that  there  has  never  been  a  default  on 
any  foreign  militaiy  sale  made  under 
the  authority  of  tlie  Arms  Export  Control 
Act. 

I  should  also  note  that  the  bill  pro- 
vides $1  billion  for  FMS  ci  edits  and  guar- 
anties for  Israel,  of  which  $503  million 
in  the  form  of  direct  credit  will  be  for- 
given. 

SECURITY    6UPPORTIN0    ASSISTANCE 

In  tlie  area  of  security  supporting  as- 
sistance, SSA,  H.R.  6884  authorizes  to  be 
appropriated  $2,214.7  million. 

Security  supporting  assistance,  SSA, 
is  designed  to  promote  political  or  eco- 
nomic stability  in  the  recipient  country. 

It  is  not  military  assistance. 

For  example,  in  Egypt  the  funds  will 
be  used  for  reconstruction  and  develop- 
ment of  the  Suez  Canal,  improvement  of 
total  health  services,  applied  science  and 
technology,  family  planning,  and  an  ag- 
ricultural development  system. 

In  the  case  of  Israel  and  Jordan,  some 
of  the  funds  v.ill  be  used  to  provide  budg- 
etary support.  Balance-of -payments  con- 
sideration are  a  dominant  influence  In 
the  economies  of  these  two  countries 
which  are  dependent  upon  foreign  ex- 
ch.ange  cssistence,  mo=-t.  if  not  all,  of 
v.'hicb  will  be  spent  in  the  United  States. 

In  short,  security  supporting  assistance 
programs  are  designed  to  assist  recipient 
countries  with  their  economic  problems 
through  efforts  consistent  with  U.S.  In- 
terest in  securing  stability  and  peace. 

Encompassed  in  the  $2.2  billion  are 
two  basic  objectives  the  bill  seeks  to 
achieve: 

First.  It  continues  the  high  levels  of 
security  assistance  for  the  Middle  East 
which  foDowed  in  the  wake  of  the  Sinai 
accords  but  it  does  so  In  the  hope  of  stim- 
ulating concrete  progress  toward  peace 
in  the  area.  To  that  end,  it  earmarks  for 
Ismel,  $735  million;  Egypt,  $750  million; 
Jordan.  $93  million;  aiid  Syria,  $30  mil- 
lion. 

Second.  The  bill  expands  congressional 
review  over  the  Increasing  use  of  large 
sums  of  security  supporting  assistance 
in  sensitive  world  areas  in  which  the 
United  States  has  vital  security  Interests. 
In  that  connection,  H.R.  6884  reprograms 
the  $100  million  in  funds  requested  by 
the  executive  branch  for  a  Southern 
Rhodesia  development  fund  into  a  south- 
em  African  development  fund  with  ex- 
plicit directions  on  the  use  of  these  funds. 

AFRICA 

In  further  reference  to  Africa,  the  bill 
also  expresses  support  for  a  negotiated 
transition  to  majority  rale  In  Zimbabwe — 
Soutliern  Rhodesia — and  encourages  the 
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President,  upon  an  agreement  on  ma- 
jority rule,  to  take  the  Initiative  In 
mounting  an  Intematlcnal  effort  to  de- 
velop and  support  a  special  fund  for 
Zimbabwe — Southern  Rhodesia. 

The  bill  also  prohibits  assistance  for 
purposes  of  promoting  or  augmenting 
military  or  paramiltary  operations  in 
Zaire. 

CRETCZ   AND  TURKEY 

Concerning  Greece  and  Turkey,  H.R. 
6384  authorizes  specific  amounts  for  the 
various  security  assistance  programs  for 
fiscal  year  1978  for  the  two  countries  and 
such  sums  as  may  be  necessary  for  imple- 
menting the  base  agreements.  However, 
this  is  not  an  openended  authorization 
as  the  bill  put  a  hold  on  the  funds  for  the 
base  agreements  until  Congress  pa.sses 
legislation  approving  these  agreements. 
The  bill  continues  the  security  assistance 
limitation  against  Turkey  contained  in 
section  620fx)  of  the  Foreign  Assistance 
Act  but  lifts  this  ban  to  the  extent  of 
allowing  $175  million  In  foreign  military 
sales  guarantees  and  credits  for  fiscal 
year  1978.  There  are  no  such  limitations 
on  security  assistance  for  Greece  which 
Is  programed  for  $33  million  In  grant  aid 
and  $140  million  in  credit  assistance  a 
total  of  $173  million. 

OTHER   PROVISIONS 

Further,  the  bill  contains  provisions  on 
1  number  of  other  Issues.  Among  them 
ire  the  following  provisions: 

The  bill  prevents  funds  appropriated 
jnder  the  Foreign  Assistance  Act  from 
Deing  used  to  finance  nuclear  power- 
slants; 

It  directs  the  President  to  conduct  a 
:omprehensive  study  on  the  policies  and 
practices  of  the  United  States  with  re- 
ject to  the  national  security  and  mili- 
ary implications  of  international  trans- 
ers  of  technology; 

The  legislation  prohibits  providing 
i  nilitary  assistance  or  sales  for  purposes 
(»f  aiding  repression;  and 

Expresses  the  sense  of  Congress  that 

ne  President  assure  that  the  Republic  of 

Corea  cooperates  with  Investigations  of 

he  Department  of  Justice  Into  alleged 

i  mproper  activity  In  the  United  States  of 

^gents  of  the  Republic  of  Korea. 

BUDGET   IMPACT  ^ 

With  respect  to  the  budgetary  aspects 
(  f  H.R  6884.  the  bill  Is  in  full  compliance 
\  -ith  the  relevant  provisions  of  the  Con- 
gressional Budget  Act; 

As  an  authorization  bill,  it  does  not 
11  and  of  itself  provide  for  any  new 
s^^ending  authority; 

Ic  was  reported  by  the  International 
I  elatlons  Committee  before  the  May  15 
qeadline; 

The  overall  amounts  in  H.R.  6884  are 
tnder  the  President's  request  and  the 
sime  amount,  $46.1  million,  under  the 
cDmmittee's  March  15  recommendations 
t )  the  Budget  Committee;  and 

Tlie  total  amount  authorized  in  this 
b.J  and  other  House  bills  authorizing 
international  affairs  programs,  if  fully 
approriated.  would  be  well  within  the 
bidget  authority  level  targeted  for  this 
f  mction  in  the  conference  agreement  on 
tlie  first  budget  resolution  for  fiscal  year 
1  )  i3. 


In  closing,  I  call  upon  all  the  Members 
of  the  House  to  give  their  vote  and  their 
support  to  H.R.  6884  as  reported  out  of 
committee.  This  bill  serves  our  national 
security  Interests  abroad,  as  well  as  those 
of  our  allies.  It  also  enhances  congres- 
sional oversight  over  the  security  assist- 
ance and  arms  transfer  programs  of  the 
United  States. 

I  hope,  therefore,  that  this  bill  will 
enjoy  the  same  overwhelming  support  by 
the  House  as  it  did  In  the  International 
Relations  Committee. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Chairman,  I  congratulate  my 
distinguished  colleague.  Chairman  Za- 
BLocKi.  for  his  handling  of  this  bill  and 
fully  endorse  his  comments.  The  legis- 
lation that  we  have  before  us  today  is  im- 
portant to  both  our  national  and  Inter- 
national security.  In  particular,  this 
legislation  provides  for  the  maintenance 
of  our  worldwide  security  Interests 
while  at  the  same  time  establishing  es- 
sential guidelines  for  the  limitation  of 
conventional  arms  transfers. 

Providing  for  national  and  Interna- 
tional security  Interests  has  always  re- 
quired the  full  cooperation  of  the  admin- 
istration, the  Congress,  our  friends  and 
allies.  In  order  to  Implement  our  security 
policies,  we  must  continue  to  cooperate 
to  the  fullest  extent  possible.  If  conven- 
tional arms  are  ever  to  be  reduced 
throughout  the  world,  domestic  and  in- 
ternational cooperation,  particularly 
with  our  European  friends,  is  of  utmost 
Importance. 

While  there  is  a  great  need  for  our 
European  allies  to  join  the  United  States 
In  seeking  to  limit  arms  sales  abroad, 
there  is  also  a  gieat  need  for  the  United 
States  to  join  the  European  community 
In  seeking  new  and  better  alternatives  to 
collective  security. 

In  each  of  our  permanent  Interests  of 
American  foreign  policy — ^security,  eco- 
nomic well-being,  peace — Europe  con- 
tinues to  play  a  vital  role.  In  providing 
for  national  and  International  security, 
our  ties  with  Western  Europe  must  cer- 
tainly be  a  cornerstone  to  that  policy.  We 
must  continue  to  recognize  the  unique 
closeness  of  our  country  to  Western  Eu- 
rope and,  in  particular,  to  the  North 
Atlantic  Treaty  Organization.  For  years 
NATO  has  denied  Moscow  the  oppor- 
tunity to  dominate  Western  Europe  and 
has  given  our  European  friends  a  sense 
of  security  and  confidence  that  is  essen- 
tial to  economic  development. 

United  States-European  interdepend- 
ence— politically,  economically,  and  mili- 
tarily—is  no  longer  a  high-minded  slogan 
but  an  act:  and.  as  the  Waslilnsrton  Post 
recently  editorialized,  the  message  from 
the  London  summit  Is  better  recognition 
of  that  fact.     • 

In  recognizing  our  European  interde- 
pendence, as  well  as  the  ever-continuing 
Soviet  threat,  the  United  States  should 
remain  fully  committed  and  involved  in 
NATO.  Since  World  War  n.  our  com- 
mitment to  Eiu-ope's  defense  has  been 
unquestionable,  although  problems  in 
relation  to  the  extent  of  the  Russian 


threat  as  well  as  the  degree  of  interde- 
pendence, have  sometimes  necessitated 
policy  adjustments  within  the  NATO 
framework. 

Recently  the  President  returned  from 
a  trip  to  Europe  In  which  he  called  for  ' 
a  strengthening  of  NATO  to  better  meet 
the  Soviet  threat  which  has  grown  stead- 
ily in  the  last  several  years.  The  admin- 
istration has  pledged  to  make  the  NATO 
alliance  the  "heart  of  our  foreign  policy" 
and  to  better  promote  a  genuine  two- 
way  transatlantic  trade  in  defense  equip- 
ment. Additionally,  the  administration 
has  advocated  increased  standardization 
of  NATO  weaponry,  which  eventually 
will  save  money  and  reduce  overlapping 
within  the  alliance. 

The  administration's  appeal  for  a  dra- 
matic Improvement  in  NATO  comes  at  a 
time  when  the  Soviets  are  rejecting  pro- 
posals to  cut  both  strategic  and  conven- 
tional weapons  as  evidenced  In  recent 
SALT  and  MBFR  negotiations.  Although 
we  must  continue  to  explore  all  alterna- 
tives, we  must  be  very  much  aware  of  the 
assumed  Soviet  offensive  posture  in  Eu- 
rope; we  simply  cannot  afford  to  have 
our  collective  deterrence  weakened  as 
has  been  the  case  in  the  eastern  Medi- 
terranean. 

Providing  for  Mediterranean  security 
can  be  a  major  step  in  the  overall  im- 
provement of  our  collective  strength. 
The  eastern  Mediterranean  area  Is  a 
strategic  economic  and  military  cross- 
roads— a  gateway  to  the  Black  and 
Aegean  Seas.  Moreover,  this  area  is  an 
important  eastern  anchor  in  the  NATO 
structure. 

Mediterranean  security  assumes 
timelv  and  strategic  importance  In  light 
of  recent  military  buildups  in  neighbor- 
ing Warsaw  Pact  countries.  If  the  east- 
em  Mediterranean  is  to  be  relied  upon 
as  a  protector  of  NATO's  southern  flank, 
it  is  incumbent  upon  the  administration 
to  continue  the  efforts  initiated  bv  the 
Presidents'  special  envoy,  Clark  Clifford, 
to  pursue  a  peaceful  resolution  of  the 
differences  that  divide  two  of  our  old- 
est and  closest  friends  and  NATO  allies. 
Moreover,  in  encouraging  the  parties  to 
resolve  these  difficult  matters  which  di- 
rectly affect  the  security  of  NATO  and 
the  tragic  situation  on  Cyprus,  our  Gov- 
ernment must  exercise  moral  and  politi- 
cal leadership  as  well  as  a  high  order  of 
statesmanship.  It  Is  only  In  this  way  that 
we  can  better  maintain  a  sound  regional 
and  national  security. 

We  must  also  demonstrate  a  concern 
for  conventional  arms  restraint.  Con- 
ventional forces  have  assumed  Increas- 
ing importance  largely  because  of  the 
paritv  achieved  by  the  major  powers  in 
relation  to  nuclear  capabilities.  Because 
of  this  paritv,  we  must  make  sure  that 
the  limitation  of  conventional  arms  to 
those  parts  of  the  world  not  directly 
linked  to  U.S.  securitv  interests  becomes 
a  more  significant  factor  in  the  formula- 
tion of  our  international  security  policies. 
At  this  time  the  United  States  is  the 
world's  leading  conventional  arms  mer- 
chant, having  exported  almost  as  many 
defense  articles  and  services  during  the 
past  decade  as  all  other  nations  com- 
bined. Although  both  the  United  States 
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and  the  Soviet  Union  account  for  nearly 
80  percent  of  the  world's  trade  in 
weapons,  several  other  nations,  particu- 
larly in  Western  Europe,  are  continuing 
to  contribute  to  the  worldwide  prolifer- 
ation of  arms. 

What  has  become  increasingly  dis- 
turbing Is  the  continued  transfer  of 
arms  by  various  nations  to  the  develop- 
ing world,  which  exacerbates  local  ten- 
sions. Such  has  recently  been  the  case 
in  Africa  where  Soviet-supplied  arms 
have  fueled  local  fighting. 

To  a  large  extent,  developing  countries 
must  also  assume  some  of  the  blame  for 
proliferation.  In  the  last  15  years,  mili- 
tarj'  spending  in  developing  countries  h?.s 
nearly  doubled— from  $15  billion  in  1960 
to  $39  billion  in  1974.  Moreover,  in  the 
developing  world,  military  expenditures 
have  increa.sed  twice  as  fast  as  the  eco- 
nomic base  to  support  them.  A  recent 
study  by  Ruth  L^er  Sivard,  formerly  a 
chief  economist  with  the  Arms  Control 
and  Disarmament  Agency,  has  found 
that  governments  of  developing  countries 
In  total  devoted  as  much  to  military 
programs  as  to  education  and  health 
combined. 

I  congratulate  the  administration  for 
its  recommendations  for  stiffer  controls 
for  U.S.  arms  exports  in  an  effort  to  re- 
strain the  worldwide  sale  of  arms.  The 
administration  and  the  Congress  must 
continue  to  actively  seek  new  and  better 
ways  by  which  we  can  limit  the  prolifera- 
tion of  arms.  We  must  also  continue  to 
stress  the  need  for  international  coopera- 
tion In  this  matter,  particularly  In  re- 
lation to  our  Soviet  adversaries  and  our 
V/estem  European  friends. 

Although  the  Congress  has  already 
taken  some  actions  to  betttr  restrain 
arms  transfers,  we  must  continue  to  do 
so  in  the  future.  Last  year,  for  example, 
in  approving  Uae  International  Security 
Assistance  Act,  we  assumed  more  con- 
trol over  the  sales  of  American  arms  to 
foreign  countries.  This  year's  legislation 
again  expresses  congressional  concern 
over  the  proliferation  of  conventional 
arms.  Section  12  of  H.R.  6884  strengthens 
congressional  oversight  of  the  transfers 
of  U.S.  defense  equipment  and  services 
abroad  by  requiring  a  30-calendar  day 
period  for  congressional  review  and  pos- 
sible disapproval  of  proposed  third  coun- 
try transfers  prior  to  the  granting  of 
Presidential  consent. 

Overall,  the  legislation  authorizes  less 
money  than  last  year's  bill  and  is  $4C.l 
million  less  than  the  administration's  re- 
quest. Moreover,  the  bill  sustains  the 
Congress  desire  to  reduce  grant  assist- 
ance and  training  where  possible. 

I  have  always  believed  that  our  security 
assistance  pro^rams  should  refiect  U.S 
security  Interests  and  not  simply  that  of 
selling  more  American  military  equip- 
ment. In  many  ways,  I  believe  that  this 
year's  bill  refiects  this  concern.  Although 
the  legislation  very  positively  seeks  to 
strengthen  controls  on  foreign  military 
sales.  It  also  seeks  to  strengthen  our 
security  Interests,  particularly  in  rela- 
tion to  NATO,  Australia,  Japan,  and  New 
Zealand. 

H.R.  6884  facilitates  arms  transfers  to 
occur  for  the  purpose  of  maintenance,  re- 


pair, or  overhaul  and  In  fulfillment  of 
cross-servicing  arrangements  among 
NATO  members.  Moreover,  the  bill  per- 
mits the  licensing  of  exports  in  cormec- 
tlon  with  commercial  sales  of  over  $25 
million  in  major  defense  equipment  to 
Australia.  Japan,  and  New  Zealand  on 
the  same  basis  as  such  sales  are  made  to 
NATO  countries. 

In  conclusion.  I  believe  that  this  legis- 
lation provides  certain  Initiatives  for  the 
maintenance  of  International  security 
while  at  tlie  same  time  providing  for  the 
achievement  of  important  national  secu- 
rity objectives.  In  attempting  to  Im- 
plement these  initiatives,  however,  let  us 
not  forget  the  need  for  full  cooperation 
among  the  Congress  and  the  administra- 
tion, and  among  the  United  States  and 
her  friends. 

Mr.  Chairman,  I  urge  support  of  this 
legislation. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  Illinois  (Mr. 
Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  the 
legislation  provides  for  International 
security  assistance.  In  considering  this 
legislation,  I  encourage  Members  to  keep 
in  mind  that  this  bill  is  not  a  foreign  aid 
"handout,"  but  that  this  authorization 
is  essential  to  our  national  security. 

Security  assistance  programs  are  not 
the  usual  foreign  aid  programs.  In  fact, 
in  recent  years  the  military  assistance 
programs  have  been  phased  down  and 
most  arms  transfers  imder  these  pro- 
grams are  now  being  made  through  mili- 
tary credit  sales.  There  have  been  no 
defaults  in  the  credit  sales  program. 

Our  security  contributes  to  the 
achievement  of  certain  U.S.  strategic  ob- 
jectives including  the  maintenance  of 
our  own  national  security.  Through 
security  assistance,  the  United  States 
provides  defense  articles,  military  train- 
ing, and  other  defense  services  to 
friendly  and  allied  countries.  In  helping 
nations  to  better  defend  themselves,  we 
serve  not  only  our  international  security 
concerns,  but  also  our  own  national 
defense. 

As  our  world  becomes  increasingly 
Interdependent,  the  United  States  must 
rely,  to  a  Iprgcr  extent,  on  security  in- 
terests worldwide.  For  example,  due  to 
diminishing  resources,  our  country  is 
becoming  ever  more  dependent  upon 
strategic  raw  materials  from  abroad.  In 
many  cases,  the.se  materials  will  have  a 
direct  impact  upon  the  security  of  our 
Nation.  Because  of  increased  interde- 
pendence, we  must  properly  rely  upon 
regional  security,  particularly  in  Europe, 
the  Near  East,  and  Northeast  Asia.  This 
kind  of  security  is  a  necessary  collective 
deterrent  to  the  growing  Soviet  threat  to 
the  United  States  and  its  allies. 

To  sum  up  we  need  to  reassure  friendly 
nations  that  we  are  concerned  about 
their  security  which  in  turn  affects  our 
own.  We  also  need  to  remind  ourselves 
that  these  programs  are  simply  not 
"handouts" — they  are  programs  neces- 
sary not  only  to  international  security 
but  our  national  security  as  well. 

A  vote  for  this  bill  is  an  act  of  states- 
manship. 


I  would  like  to  point  out,  however,  that 
although  this  bill  merits  our  support,  I 
would  think  It  could  be  improved  with  a 
few  amendments  that  will  be  offered. 
Frankly,  there  Is  a  touch  of  inconsistency 
In  this  bill.  I  think  it  contains  some  geo- 
graphic misconceptions.  Then,  too,  I  am 
not  quite  so  sure — even  though  the  com- 
mittee emphasizes  the  point — that  the 
new  administration  appreciates  the  fact 
that  the  threat  to  world  peace  remains 
the  Communist  Government  of  the 
Soviet  Union.  The  concern  of  the  admin- 
istration with  alleged  abuses  of  human 
rights  in  allied  countries,  but  its  dis- 
regard of  the  denial  of  human  rights"1h 
Vietnam,  Cuba,  and  in  the  People's 
Republic  of  China,  is  obviously  incon- 
sistent. 

I  think  It  Is  also  Important  that  we 
try  to  face  the  inconsistency  of  being 
very  concerned  with  the  human  rights  of 
the  majority  that  is  suppressed  by  a 
minority  In  Rhodesia  and  then  ignoring 
the  plight  of  tribesmen  in  many  African 
countries  that  are  run  by  an  oligarchy 
or  dictatorship  in  which  a  majority  tribe 
suppresses  all  political  rights  of  minority 
tribes.  It  seems  that  the  administration 
Is  totally  indifferent  to  this  problem  in 
the  conduct  of  foreign  affairs. 

At  this  time,  the  new  administration 
is  still  groping  to  precisely  define  Its 
overall  foreign  policy  and  in  particular, 
its  human  rights  approaches.  For  ex- 
ample, tlie  current  Ambassador  to  the 
UrJted  Nations  has  referred  to  the 
stabilizing  influence  of  Communist 
Cuba's  troops  in  Angola — we  wonder  if 
the  Ambassador  also  considers  Soviet 
occupation  troops  a  stabilizing  force  in 
Czechoslovakia — and  labeled  the  South 
African  Government  "illegitimate." 
"These  "diplomatic"  pronouncements 
have  prompted  a  flurry  of  "clarifying" 
comments  by  the  new  administration, 
v.'hlch  has  no  doubt  confused  both  our 
friends  and  our  enemies,  not  to  mention 
our  own  constituents.  Maybe  at  some 
point,  the  President's  Ambassador  will 
coordinate  with  the  President's  Depart- 
ment of  State. 

Human  rights  problems  in  Africa  have 
further  highlighted  the  administration's 
inconsistencies.  Because  of  the  new 
administration's  selective  imposition  of 
sanctions  upon  the  white  minority  .firov- 
emment  of  Rhodesia,  the  United  States 
now  becomes  Increasingly  dependent 
upon  such  supplies  as  chrome  from  South 
Africa,  a  nation  that  many  feci  has  also 
not  fully  reckoned  with  human  rights. 
Human  rights  in  Africa,  however,  is  more 
than  simply  a  black  and  white  issue. 
What  about  the  human  rights  of  many 
of  the  minorities  in  the  dictatorships 
that  now  exist  throughout  most  of 
Africa?  Does  anyone  care  about  those 
African  tribes  v.'ho  are  in  the  minority 
in  the  various  African  dictatorships? 

The  committee  majority  spent  some 
time  trying'  to  outshout  the  President  on 
the  issue  of  human  rights.  Yet  they  are 
silent  on  administration  moves  to  legit- 
imatize the  Governments  of  Cuba  and 
Vietnam,  two  great  examples  of  democ- 
racy and  the  application  of  individual 
rights. 


15888 


CONGRESSIONAL  RECORD  — HOUSE 


Notwithstanding  these  Imperfections 
In  the  bill,  I  would  suggest  support  for 
final  passage  of  the  legislation,  because 
military  assistance — in  this  case,  secu- 
rity assistance — Is  essential  as  a  logical 
fo'^owup  to  our  Investment  in  our  own 
defense  forces.  Basically  these  funds  are 
necessary  to  provide  our  allies  with  the 
mllitarj'  equipment  to  meet  their  obliga- 
tions as  set  forth  in  various  treaties  and 
agreements,  and,  in  addition,  to  give 
them  the  ability  and  the  confidence  to 
withstand  pressures  from  adversaries. 
That  is  the  very  purpose  of  this  bill. 

We  must  keep  in  mind  that  the  United 
States  no  longer  wishes  to  play  world 
policeman.  We  no  longer  have  armed 
forces  of  the  size  that  we  once  had  to 
patrol  the  entire  world  and  maintain  a 
pax  Americana.  Therefore,  we  must  have 
legislation  of  this  to  work  with  coun- 
tries with  which  we  have  substantial 
geographic,  military,  and  economic  in- 
terests. 

I  would  like  to  point  out  as  has  the 
chairman  of  the  committee,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  , 
that  the  largest  recipient  of  funds  in 
this  bill  is  the  Government  of  Israel. 
We  know  that  peace  there  is  as  far  away 
as  it  ever  wa^.  As  a  result,  this  is  a  neces- 
sary investment  In  order  to  give  Israel 
the  defense  capability  to  withstand  any 
possible  aggression. 

Mr.  Chairman,   may  I  add  that  for 
those  who  subscribe  to  that  theory  It  is 
equally   consistent   to   support   the   re- 
quest for  our  own  defense  budget  funds 
so  that  we  aLso  have  defense  superiority. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Rosenthal). 

Mr.  ROSENTH.\L.  Mr.  Chairman,  this 
bill  marks  the  conclusion  of  the  Initial 
involvement  of  the  new  administration 
in    the    crucial    eastern   Mediterranean 
area  and  its  problems.  This  administra- 
tion inherited  a  dangerous  Impasse  In 
that  area  which  must  be  resolved. 
_Without  reviewing  all  of  the  elements 
which  led  to  that  Impasse,  it  is  appropri- 
ate now  to  understand  that  Cyprus  Is 
central  both  to  the  problems  of  the  east- 
ern Mediterranean  and  to  their  solution 
In  July  1974,  the  Greek  military  dictator- 
ship instigated  a  coup  on  Cyprus  against 
that   republics   legitimate   government. 
Part  of  that-  coup  attempt  was  a  plan 
to  kill  Archbishop  Makarlos.  the  Presi- 
dent of  the  Cyprus  Republic.  The  Amer- 
ican Goverrmient,  which  had  a  long  and 
close  association  with  the  Greek  dicta- 
torship, failed  to  respond  to  this  major 
threat  to  peace.  In  this  failure  to  act  our 
Government  seemed  to  be  motivated  by  a 
desire  to  preserve  our  military  bases  in 
Greece. 

Five  days  later.  Turkey  Invaded  Cy- 
prus, causing  the  fall  of  both  the  illegal 
-ypriot  Government  and  the  Athens 
unta.  One  month  later,  after  a  cease- 
fire had  taken  hold,  Turkish  forces  re- 
newed their  military  offensive  and  occu- 
3ied  40  percent  of  the  island.  Nearly 
200,000  refugees  were  created  in  a  coun- 
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try  of  600,000.  The  Turkish  Forces  were 
armed,  without  significant  exception, 
with  U.S.-supplIed  arms. 

The  Congress  watched  tiiese  develop- 
ments closely.  For  7  years,  the  opposition 
to  American  policy  toward  the  Greek  dic- 
tatorship had  grown.  In  1971,  for  exam- 
ple. Congress  suspended  military  aid  to 
Greece  until  democracy  was  restored. 
Unfortunately,  the  President  used  his 
waiver  authority  to  continue  that  aid. 
The  Subcommittee  on  Europe,  which  I 
was  privileged  to  chair  from  1971  to  1974, 
held  hearings  each  of  those  4  years  on 
American  relations  with  the  Greek  Junta. 
In  February  1974,  less  than  5  months  be- 
fore the  events  on  Cyprus  which  I  sum- 
marized above,  a  member  of  our  commit- 
tee, the  Honorable  Donald  M.  Praser. 
and  the  subcommittee  staff  consultant, 
visited  Greece.  Their  principal  conclu- 
sion was  that — 

...  the  present  government  [In  Greece] 
cannot  long  endure.  Marked  by  Inexperience, 
Its  members  appear  without  the  requisite 
talents  or  skill  for  extricating  the  country 
frDm  its  political  and  economic  chaos.  The 
Important  question  Is  by  whom  and  how  this 
extrication  will  take  place. 


Those  were  prophetic  words.  The  ex- 
traction took  place  on  Cyprus  and  the 
consequences  are  still  to  see.  For  the  fall 
of  the  Greek  Junta  coincided  with  the 
division  of  Cyprus,  the  renewed  hostility 
of  Greece  and  Turkey,  and  the  disruption 
of  NATO  defense  planning  in  the  east- 
ern Mediterranean. 

The  Congress,  therefore,  viewed  events 
on  Cj-prus  Iri  July  1974  with  some  experi- 
ence. When  congressional  leaders  asked 
the  administration  to  protest  the  August 
1974  rupture  of  the  Cj-prus  cease-fire  by 
Turkey,  no  response  came  from  the  State 
Department.  Instead,  we  heard  once 
again,  as  we  often  had  during  the  Greek 
dictatorship,  that  it  was  a  time  for  "quiet 
diplomacy."  We  were  told  that  our  mili- 
tary bases  In  Turkey  were  too  important 
to  risk  the  antagonism  of  the  Turkish 
Government,  exactly  as  we  had  heard 
for  7  years  that  our  Greek  military  bases 
were  too  important  to  risk  antagonizing 
the  Greek  Junta. 

Finally,  Congress  acted  In  desperation 
by  suspending  military  aid  to  Turkey 
until  the  President  could  certify  that 
Turkey  was  In  compliance  with  Ameri- 
can laws  and  with  bilateral  agreements 
Turkey  had  signed.  These  laws  and  these 
agreements  forbade  Turkey — and  every 
other  country  which  receives  our  mili- 
tary help — to  use  that  assistance  for 
aggressive  purposes.  The  Congress  im- 
posed a  second  condition:  that  the  Presi- 
dent certify  that  substantial  progress 
had  been  made  toward  an  agreement  on 
military  forces  on  Cyprus  since  the 
Turkish  forces  on  the  Island  were  the 
obvious  obstacle  to  a  peaceful  solution 
between  the  Greek  and  Turkish  C::yprIot 
communities. 

The  Congress,  It  must  be  stressed,  did 
not  Impose  new  penalties  on  Turkey. 
Nor  was  this  an  ex  post  facto  law.  The 
Congress,  instead,  reaffirmed  what  had 
been  in  law  for  over  20  years  and  Insisted 
on  its  application  to  Turkey.  Neither  was 
this  a  vindictive  or  hastx  act.  After  the 


President  twice  vetoed  legislation  con- 
taining this  aid  suspension  for  Turkey, 
a  compromise  was  reached  which  delayed 
Its  application  for  2  months  during 
which  time  the  President  and  the  Secre- 
tary of  State  promised  to  seek  the  co- 
operation of  Turkey  In  ending  Its  illegal 
occupation  of  Cyprus.  Two  months 
passed.  No  cooperation  came  from 
Turkey  but  only  threats  against  the 
American  bases  for  which  our  Govern- 
ment was  willing  to  ignore  the  law.  In 
December  1974.  when  the  2-monlh  ex- 
emption expired,  the  administration 
asked  for  more  time.  Congress  granted 
a  second  exemption  for  almost  2  more 
months.  Still  nothing  happened.  Finally, ' 
In  February  1975  the  suspension  of  all 
military  aid  to  Turkey  went  into  effect. 

The  administration  then  chose,  very 
unfortunately  in  my  view,  to  make  Con- 
gress, not  Turkey,  the  problem.  Instead 
of  using  the  arms  suspension  as  evidence 
to  present  to  Turkey  of  the  deep  and 
continuing  concern  of  tlie  American 
people  and  Its  representatives  about 
what  had  happened  on  Cyprus,  the  ad- 
ministration— still  insistent  that  military 
base  rights  were  the  highest  good — ad- 
vised Turkey  to  remain  calm  while  pres- 
sure was  put  on  Congress  to  reverse  Its 
actions.  In  the  most  Intensive  lobbying 
effort  I  have  ever  witnessed,  the  admin- 
istration tried  Ln  the  summer  of  1975  to 
reverse  the  congressional  action  of 
enforcing  the  law. 

Turkey  cooperated  by  suspending  op- 
erations at  the  American  intelligence 
bases  there.  Under  this  pressure,  the 
Congress  relaxed  the  arms  suspension  on 
Turkey  in  October  1975.  Under  this  par- 
tial lifting  of  the  arms  embargo,  Turkey 
received  the  arms  It  had  ordered  before 
the  embargo  started  in  February  1975. 
Turkey  was  also  allowed  to  buy  arms  on 
a  commercial  basis  from  U.S.  manufac- 
turers. Finally,  Turkey  was  authorized 
to  buy  arms  directly  from  our  Govern- 
ment, effective  with  the  fiscal  year  1976 
military  aid  bill  which  had  not  yet  passed 
the  Congress. 

The  expectation  In  October  1975  when 
this  arms  ban  was  partially  lifted  was 
that  Turkey  would  respond  with  conces- 
sions on  Cyprus  sufficient  to  achieve  a 
fair  Cyprus  settlement.  Instead,  as  the 
record  clearly  indicates.  Turkey  persisted 
In  its  refusal  to  negotiate.  To  today,  Tur- 
key has  refused  to  present  a  serious  nego- 
tiating position.  Instead,  it  Insists  that 
the  partial  arms  suspension  still  in  effect 
be  lifted  completely,  that  Cyprus  be 
Ignored  by  the  United  States  and  that 
Turkey  will  limit  its  NATO  role  unless 
it  gets  Its  way. 

This  Is  the  background  of  the  bill  be- 
fore the  Congress  today.  This  is  the  situ- 
ation inherited  by  the  Carter  adminis- 
tration. I  will  not  review  in  detail  the 
statements  of  President  Carter  and  Vice 
President  Mon^ale  during  their  recent 
campaign  for  office  except  to  note  that 
they  presented  themselves  as  critical  of 
the  Ford  administration's  handling  of 
this  issue.  They  promised  a  different  pol- 
icy. Those  of  us  who  followed  closely  this 
Issue,  and  the  campaign,  are  still  waiting, 
with  hope,  to  see  the  differences.  For  the 
new  administration's  draft  bill  was  very 
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close  to  what  the  predecessor  administra- 
tion might  have  proposed. 

As  presented  to  the  Congress  in  testi- 
mony on  April  21.  the  administration  bill 
would  have: 

First,  authorized  $175  million  in  fiscal 
year  1973  in  foreign  military  sales — 
FMS — transactions  for  Turkey; 

Second,  authorized  an  additional  $344 
million  in  FMS  case  transactions  to  cover 
costs  of  40  new  F-4  fighter-bombers 
which  Turkey  undertook  to  purchase  last 
year;  and 

Third,  eased  the  way  for  Congress  to 
consider  a  defense  cooperation  agree- 
ment with  Turkey  which  the  previous  ad- 
ministration negotiated  last  year  in  an 
effort  to  bypass  the  partial  arms  suspen- 
sion still  in  effect  regarding  Tuikey. 

After  considerable  negotiations  with 
the  administration,  the  committee  ver- 
sion of  the  bill  was  agreed  upon  in  the 
following  form: 

First,  the  $175  million  in  FMS  transac- 
tions is  authorized; 

Second,  no  additional  funds  are  made 
available  for  the  F-4  purchase;  and 

Third,  no  commitment  is  made  or  im- 
plied by  the  Congress  in  approving  this 
bill  to  approving  or  considering  the  de- 
fense cooperation  agreement  with 
Turkey. 

I  support  this  bill  In  this  form  but  I 
must  make  clear  my  great  disappoint- 
ment with  the  new  administration's  ap- 
proach to  these  questions.  For  in  that 
approach,  I  detect  the  same  errors  which 
marked  the  previous  administration.  I 
see,  for  example,  the  same  obsessive  con- 
cern with  foreign  military  bases  to  the 
point  where  no  other  values  appear  of 
any  importance.  The  second  error,  re- 
lated to  the  first,  is  a&suming  that 
Turkey's  defense  is  more  important  to 
us  than  it  is  to  Turkey.  If  Turkey  de- 
cides that  the  U.S.  bases  within  its 
borders  should  be  closed  rather  than 
make  a  reasonable  compromise  on 
Cyprus,  the  lesson  should  be  that  Turkey 
is  a  less  than  reliable  defense  partner 
and  that  it  is  better  to  know  this  now 
than  in  some  future  emergency.  Finally, 
the  new  administration  seems  to  v.ant  to 
support  the  existing  govermnent  In 
Turkey  during  that  country's  present 
electoral  campaign.  The  result  is  that 
the  incumbent  government  is  making 
the  American  administration  a  factor  in 
its  campaign  while  its  opponents  charge 
the  United  States  with  interference  in 
the  Turkish  electoral  process. 

I  recognize  that  the  new  administra- 
tion has  had  but  a  few  months  in  office, 
that  it  cannot  solve  all  problems  at  once 
and  that  some  of  its  officials  sincerely 
want  to  change  the  policies  which  have 
led  to  the  present  impasse  over  Cyprus. 
In  closing,  therefore,  I  would  only  offer 
this  advice:  the  way  to  cooperate  with 
the  legitimate  concerns  of  the  Congress  is 
to  cooperate.  For  2 ',2  years,  the  Congress 
faced  an  administration  which  promised 
progress  and  delivered  frustration  on  this 
issue.  The  Congress  has  shown  that  it 
is  willing  to  accommodate  when  the  goal 
is  reasonable.  We  have  been  assured, 
with  this  bill,  that  the  administration 
will  pursue  the  goal  of  justice  on  Cypiois. 
We  will  support  those  efforts,  but  the 
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new  administration  must  recognize  that 
such  assurances  came  regularly  from  its 
predecessor  also. 

Having  been  disappointed  often  on  this 
issue  In  the  past,  the  Congress  is  both 
wary  and  impatient.  The  issues  involved 
merit  the  direct  and  personal  attention 
of  the  President  and  his  Secretary  of 
State. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  (Mr.  Hamil- 
ton) . 

Mr.  HAMILTON.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6884,  the  International 
Security  Assistance  Act  of  1977. 

This  legislation  supports  important 
foreign  policy  interests  of  the  United 
States  in  several  parts  of  the  world, 
especially  in  the  Middle  East  and  Europe. 

Tills  legislation  also  reinforces  crucial 
reforms  enacted  into  law  in  the  Arms 
Control  Act  of  1976  which  sought  to— 

Improve  congressional  control  and 
oversight  over  the  transfer  of  U.S.  arms 
overseas; 

Phase  out  grant  military  assistance 
and  its  administrative  structure  over- 
seas; 

Restrain  and  hopefully  reduce  the  flow 
of  U.S.  arms  overseas; 

Control  and  curb  third  country  trans- 
fers of  weaponry;  and 

Develop  greater  congressional  control 
over  commercial  military  transactions. 

In  this  yen.r's  legislation,  the  commit- 
tee seeks  to  maintain  these  important 
trends  by  Insuring  a  congressional  role 
in  the  formulation  of  arms  sales  policies 
and  in  overseeing  the  contmupd  increase 
in  government-to-government  military 
sales,  both  cash  and  credit. 

There  is  no  higher  priority  for  the 
Congress  and  the  Nation  at  this  time 
than  in  bringing  under  control  the  U.S. 
role  as  the  largest  purveyor  of  military 
equipment  in  the  world.  This  bill  insures 
that  Congress  can  play  an  effective  role 
if  it  wants  to. 

THE    MIDDLE    EAST 

Mr.  Chairman,  regionally,  this  bill  im- 
pacts most  significantly  on  the  Middle 
East.  Close  to  70  percent  of  the  funds 
authorized  in  this  bill  are  for  states  in 
the  Middle  East.  These  programs,  prin- 
cipally in  Israel.  Egypt.  Syria,  and  Jor- 
dan, support  important  foreign  policy  in- 
terests of  the  United  States.  They  are  de- 
signed to  help  reduce  tensions  in  the 
Middle  East  and  help  promote  negotia- 
tions toward  a  peaceful  settlement  of  the 
Arab -Israeli  conflict. 

We  continue  to  authorize  funds  for 
these  large  programs  in  anticipation  that 
they  will  help  achieve  progress  in  this 
vitally  important  area.  While  it  is  true 
that  the  funds  authorized  and  appropri- 
ated over  the  last  few  years  for  these 
states  have  not  achieved  substantial 
progress  toward  peace,  it  is  significant 
that  tensions  in  the  Middle  East  are  re- 
duced and  that  the  parties  to  the  Arab- 
Israeli  conflict  are  devoting  substantially 
more  time  to  exploring  peace  options 
than  war  options.  Tliis  trend  should  be 
continued. 

It  is  the  hope  of  many  of  us  that  prog- 


ress can  be  achieved  In  the  Middle  East 
in  the  coming  months.  Without  it,  the 
region  could  easily  be  again  Involved  in 
war.  Without  progress,  support  here  in 
Congress  for  substantial  aid  commit- 
ments will  erode. 

We  have  made  an  important  invest- 
ment In  peace  In  the  Middle  East,  but  we 
want  and  need  results. 

Besides  authorizing  key  security  sup- 
porting assistance  and  military  assist- 
ance funds  for  the  Middle  East,  tlie  com- 
mittee scrutinized  each  of  the  programs 
in  the  area  carefully  and  made  several 
changes  to  help  insure  the  hotter  utiliza- 
tion of  funds  and  the  greater  likeliliood 
that  our  aid  will  achieve  the  intended 
economic  development  results.  The  slow 
utilization  rate  of  aid  funds  in  Egj'pt, 
In  particular,  was  noted.  We  hope  for  de- 
cided improvements  in  this  program  in 
the  coming  mouths. 

There  can  be  no  strategy  for  peace  in 
the  Middle  East  if  we  fail  in  giving 
proper  direction  to  our  peaceful  pursuits. 

This  legislation  also  addressed  impor- 
tant needs  of  Israel.  By  authorizing  $1 
billion  in  FMS  credits  for  Israel  and  $785 
million  in  security  supporting  assistance, 
we  help  Insure  the  continued  economic 
viability  and  growth  of  the  Israeli  econ- 
omy and  preserve  existing  military  re- 
lationships in  the  region.  These  repre- 
sent an  important  national  Interest  of 
the  United  States  in  the  Middle  East. 

ET7ROPE 

Mr.  Chairman,  in  Europe  this  bill  sup- 
ports important  West  European  and 
NATO  interests  of  the  United  States. 
This  legislation  provides: 

Economic  and  military  assistance  for 
Spain; 

The  sum  of  $300  million  in  balance 
of  payments  and  long-term  economic 
loans  for  Portugal; 

The  sum  of  $7.5  million  in  security 
supporting  assistance  for  Cyprus;  and 

Military  assistance  for  Greece  and 
Turkey,  two  NATO  allies. 

The  Iberian  peninsula  and  the  Eastern 
Mediterranean  regions,  indeed  the  en- 
tire Mediterranean  coastline,  appear  to 
be  at  military,  political  and  economic 
cro.ssroads.  The  United  States  has  an 
important  stake  in  preserving  good  rela- 
tions with  all  these  states  and  in  pro- 
viding the  help  needed  for  tliese  states  to 
maintain  their  strength,  economic  viabil- 
ity and  political  orientations  consistent 
with  our  own. 

In  this  regard  the  Eastern  Mediter- 
ranean region  poses  special  problems  for 
the  United  States.  Turkey  and  Greece 
are  important  friends  of  the  United 
States.  They  themselves  remain  deeply 
divided  by  bilateral  disputes,  especially 
in  the  Aegean  Sea  area  and  on  the  island 
of  Cyprus. 

Our  assistance  to  Greece  and  Turkey 
will  hopefully  help  create  an  atmosphere 
in  which  progress  can  be  achieved  on  a 
Cyprus  settlement,  leading  to  the  lift- 
ing of  the  arms  embargo  on  Turkey  and 
the  restoration  of  good  and  close  ties 
among  the  United  States,  Turkey,  and 
Greece. 

Problems  in  this  area  carmot  fester: 
We  ignore  our  problems  with  Turkey, 
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Greece  and  Cyprus  at  our  own  peril.  This 
legislation  supports  key  military  pro- 
grams in  Greece  and  humanitarian  and 
economic  programs  in  Cyprus.  It  also 
permits  Turkey  to  maintain  its  NATO 
strength  and  purchase  the  F-4  aircraft 
by  the  best  possible  and  mutually  ac- 
ceptable means,  even  though  the  em- 
bargo on  military  aid  to  Turkey  remains 
only  partially  lifted. 

With  the  will  of  any  interested  parties 
to  the  problems  of  the  Eastern  Mediter- 
ranean, both  in  the  area  and  in  the 
United  States,  this  legislation  can  help 
us  turn  the  comer  and  start  rebuilding 
relationships  in  the  Eastern  Mediter- 
ranean and  begin  consideration  of  the 
defense  cooperation  agreements  with 
Turkey  and  Greece  which  could  provide 
a  format  for  important  future  military 
relationships. 

Mr.  Chairman,  Congress  has  over  the 
last  three  years  instituted  important 
global  reforms  in  this  international 
security  assistance  legislation.  We  meet 
today  to  reinforce  those  trends. 

We  also  meet  today  to  give  our  sup- 
port to  crucial  foreign  policy  goals  we 
have  in  the  Middle  East  and  in  Europe. 
Without  this  legislation,  our  objec- 
tives in  both  Europe  and  the  Middle  East 
cannot  be  achieved. 

With  this  legislation  and  with  the 
strong  support  we  can  give  our  Presi- 
dent in  handling  the  difficult  foreign 
policy  challenges  we  face  in  Europe  and 
the  Middle  East,  there  is  hope  for  the 
future  and  for  the  millions  of  friends  we 
seek  to  support  in  these  areas. 
I  urge  adoption  of  H  R.  6884. 
Mr.  Z.'^BLOCKI.  Mr.  Chairman.  I  yield 
m.yself  such  time  as  I  may  consume  in 
order  that  I  may  respond  to  questions 
that  will  be  asked  by  the  gentleman  from 
Texas  fMr,  Kazen). 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  tD  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Chairman.  I  under- 
stand that  the  bill  provides  $20  million 
for  Lebanon.  How  is  that  money  sup- 
posed to  be  used  ? 

Mr.  ZABLOCKI.  There  is  money  in- 
cluded for  Lebanon.  First,  perhaps  I 
should  review  a  bit  of  history  connected 
with  this  program. 

In  the  request  for  foreign  economic  as- 
sistance the  executive  branch  pro- 
gramed funds  foF  disaster  relief  for 
Lebanon.  The  committee  felt,  however, 
that  it  would  be  more  realistic  If  the 
funds  for  reconstruction  for  Lebanon 
were  included  in  the  security  assistance 
program,  which  will  be  authorized  under 
the  bill  we  have  before  us  today.  There- 
fore, the  authorization  for  programs  in 
Lebanon  was  removed  from  the  economic 
aid  bill  and  put  in  the  bill  before  us. 
The  money  will  be  used  for  reconstruc- 
tion of  tlie  war-torn  country. 

Mr.  Chaii-man.  I  might  say  to  the  gen- 
tleman that  it  is  verj-  difficult  to  give  an 
itemized  account  of  how  the  $20  million 
will  be  spent  because  there  are  no  proj- 
ects as  yet  planned.  We  do  know  that 
Lebanon  will  need  this  assistance,  and 
we  therefore  earmarked  $20  million;  but 


the  types  of  programs  will  have  to  await 
the  decision  of  that  government  and  of 
our  Government  in  determining  how  the 
$20  million  will  be  used. 

Mr.  KAZEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  was  not 
questioning  the  need  for  this  amount  of 
money  in  Lebanon.  I  was  questioning  the 
use.  Since  this  is  a  security  assistance 
bill.  I  was  wondering  if  there  was  any 
limitation  on  the  use  of  the  $20  million 
by  Lebanon  or  could  they  use  it  for  de- 
velopment Instead  of  for  security  assist- 
ance or  for  the  various  programs  under 
security  assistance? 

Mr.  ZABLOCKI.  As  I  explained  in  my 
statement,  security  supporting  assistance 
Is  designed  to  promote  economic  and 
political  stability.  The  money  will  not 
be  used  for  military  purposes.  It  is  not 
military  assistance,  if  that  is  what  tlie 
gentleman  is  concerned  about.  It  would 
be  used  for  reconstruction  programs  in 
Lebanon. 

Mr.  KAZEN.  Tills  is  the  reason  why  I 
wanted  to  make  this  clear,  because  there 
Is  a  great  need  for  reconstructing  that 
country. 

Mr.  Z.ABLOCKI.  There  is. 
Mr.  KAZEN.  There  Ls  need  beyond  the 
$20  million  provided  in  this  bill;  but  as 
the  gentleman  points  out,  apparently 
not  all  of  the  programs  have  been  laid 
out  yet. 

I  would  hope  that  the  committee  would 
keep  an  open  mind  next  year  when  they 
present  their  bill  so  that  they  will  inspect 
and  review. some  of  the  programs  that 
may  be  laid  out  by  that  country,  in  the 
hope  that  we  may  be  able  to  furnish 
quite  a  bit  of  greater  assistance  to  the 
reconstruction  of  what,  of  course,  we 
know  is  the  only  democracy  in  the  Arab 
world.  They  certainly  need  our  help,  and 
it  should  be  forthcoming. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  can 
assure  the  gentleman  that  as  stability 
develops  in  Lebanon,  the  programs  will 
be  reviewed.  The  committee  will  also  give 
full  consideration  to  whatever  additional 
requests  the  administration  might  pre- 
sent to  the  com.mlttee. 

Mr.  KAZEN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Findley)  . 

Mr.  FINDLEY.  Mr.  Chainnan.  since 
this  bill  was  reported  by  committee,  an 
extraordinary  and  unexpected  event  has 
occurred  in  the  State  of  Israel,  the  a.s- 
cendancy  of  Menachem  Begin  as  leader 
of  the  party  with  the  largest  representa- 
tion in  the  Knesset  and  most  likely  to 
be  the  next  Prime  Minister  of  the  State 
of  Israel. 

I  understand  that  Mr.  Begin  has  had 
a  setback  in  healtli.  and  I  certainly  wish 
him  well  and  wish  for  his  full  recovery. 
However,  I  also  wLsh  that  he  will  recon- 
sider some  of  tlie  recent  pronouncements 
that  he  has  made,  which,  I  am  sure,  have 
caused  some  concern  among  all  Members 
of  this  body,  myself  included,  who  con- 
sider themselves  strong  supporters  of  tlie 
State  of  Israel. 

Mr.  Chairman,  it  Is  timely  in  connec- 
tion with  this  bill,  which  is  more  tlian 
just  a  supply  bill;  this  is  a  policy  bill. 


a  policy  statement,  probably  the  only 
statement  this  Congress  will  make  in 
regard  to  recent  policy,  for  us  to  take  up 
some  fundamental  questions. 

I  rejoice  that  democratic  processes 
prevail  in  the  State  of  Israel.  I  tlilnk  that 
is  a  comfort  to  all  of  us.  Certainly  demo- 
cratic processes  are  in  short  supply  in 
most  of  the, areas  of  the  Middle  East,  so 
it  is  gratifying  to  see  that  happen. 

I  also  realize,  Mr.  Chainnan,  that  what 
a  politician  or  a  public  official  attempts 
to  convey  in  his  public  pronouncements 
and  what  is  reported  by  the  press  are 
often  two  different  things.  Therefore,  I 
think  we  have  to  make  that  allowance. 
Nevertheless,  those  Members  who 
watched  A.BC's  "Issues  and  Answers"  or 
read  press  reports  of  what  Mr.  Begin 
said  must  have  been  troubled,  becau.>e 
the  press  report,  that  is,  the  Washington 
Post  report,  of  the  Issues  and  Answers 
program  stated  that  Begin  "steadfastly 
rejected  Carter's  suggestions  that  Israel 
return  to  its  pre- 196 7  borders,  ruled  out 
the  possible  participation  of  the  Pales- 
tine Liberation  Organization  in  any  new 
Geneva  peace  talks  on  the  Middle  East, 
and  rejected  any  suggestion  for  the  cre- 
ation of  a  Palestinian  State  on  the  West 
Bank  of  the  Jordan  River." 

These  points,  of  course,  are  trouble- 
some to  those  who  viev/  with  approbation 
U.N.  Resolutions  Nos.  242  and  338.  and 
the  statement,  over  the  weekend,  of  our 
President  at  Notre  Dame  University;  if 
Mr.  Begin  really  means  what  was  at- 
tributed to  him,  it  is  especially  unsettling, 
because  it  would  seem  to  mean  that  he 
is  determined  to  regard  the  West  Bank 
as  part  of  Israel's  territory  and  not  sub- 
ject to  any  negotiations  as  far  as  a  final 
settlement. 

That  area,  of  course,  is  broadly  re- 
garded internationally  as  the  most  likely 
site  for  a  Palestinian  homeland  state  If 
and  when  one  is  finally  established. 

In  making  these  comments  I  am  not 
suggesting  that  our  Congress  should  in- 
trude into  the  internal  affairs  of  Israel 
That  is  offensive  to  any  Member.  I  am 
sure.  Yet  we  must  recognize  the  very 
close  identification  of  the  United  States 
with  the  preservation  of  the  State  of 
Israel  and  the  future  of  the  State  of 
Lsrael. 

With  this  in  mind,  Mr.  Chairman.  I 
would  like,  if  I  may.  to  have  the  atten- 
tion of  the  gentleman  from  Indiana  (Mr. 
Hauhlton),  the  chairman  of  the  Sub- 
committee on  Europe  and  the  Middle 
East,  in  order  to  raise  a  couple  of  ques- 
tions. 

First  of  all,  Mr.  Chairman,  I  would  ask 
the  gentleman  from  Indiana  (Mr.  Ham- 
ilton) whether  this  AID  bill  was  con- 
sidered by  the  committee  and  reported 
out  of  the  committee  before  the  Israeli 
election  in  wliich  Mr.  Begin  achieved  his 
advance? 

Mr.  HAMILTON.  Mr.  Cliairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  will  be  glad  to  yield 
to  the  gentleman  from  Indiana. 
Mr.  HAMILTON.  Yes,  that  is  correct. 
Mr.  FINDLEY.  Therefore  it  cannot  be 
said,  can  it,  tliat  the  passage  of  this  bill 
in  any  way  indicates  congressional  en- 
dorsement for  the  recent  statements  of 
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Mr.  Begin  referring  to  Israeli  occupied 
territory  on  the  West  Bark  of  the  Jordan 
River  and  the  Gaza  Strip  as  "liberated" 
and  calling  them  a  part  of  the  State  of 
Israel? 

Mr.  HAMILTON.  The  answer  to  the 
gentleman's  question  is  no,  the  bill  does 
not  indicate,  in  my  view,  congressional 
,  endorsement  for  any  of  the  statements 
by  Mr.  Begin  that  the  gentleman  from 
Illinois  has  just  referred  to. 

The  assistance  provided  for  Lsrael  In 
this  bill  is  assistance  for  that  country 
and  it  cannot  and  should  not  be  con- 
strued as  an  endorsement  of  the  state- 
ments of  any  particular  politician  in  that 
country. 

Mr.  Begin's  statements  that  he  has 
made  recently,  are  statements  that  are 
consistent  with  his  previous  statements 
about  the  occupied  territories,  but  it 
seems  to  me  that  our  vote  today  on  this 
bill  really  represents  strong  support  for 
Israel  as  a  state  and  not  for  Mr.  Begin's 
statements  or,  for  that  matter,  any  other 
leaders  of  the  State  of  Israel. 

Mr.  FINDLEY.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  a  further 
question.  President  Carter  this  past 
weekend,  and  here  I  quote  the  President: 

.  .  .  expects  Israel  and  her  neighbors  to 
continue  to  be  bound  by  U.N.  resolution  242 
and  338,  which  they  have  previously  ac- 
cepted. ... 

Since  these  resolutions  are  the  under- 
pinning of  U.S.  foreign  policy  in  the 
Middle  East,  Congress  is  not  saying  any- 
thing contrary  to  them  by  passing  this 
bill  to  provide  assistance  to  Israel,  would 
the  gentleman  agree  with  me  on  that 
point? 

Mr.  HAMILTON.  Yes,  I  do.  The  Con- 
gress is  not  saying  anything  contrary  to 
those  resolutions.  We  are  supporting  the 
large  aid  requests  for  the  states  in  the 
Middle  Er.st  because  we  support  our 
Government's  policies  to  try  to  help  the 
parties  achieve  a  lasting  Middle  East 
peace.  If  our  aid  does  not  promote  an 
environment  in  which  progi-ess  toward 
peace  can  be  achieved.  I  think  our  aid 
programs  will  increasingly  be  questioned 
here  in  the  Congress.  Our  aid  is  for  sup- 
port of  the  pursuit  of  peace  in  the  area 

Mr.  FINDLEY.  May  I  ask  the  gentle- 
man one  final  question.  I  was  much  im- 
pressed with  the  statement  the  President 
made  at  Notre  Dame,  and  I  quote  again: 
We  will  continue  to  promote  a  settle- 
ment, which  all  of  us  need.  Our  own  policy 
wlU  not  be  affected  by  ch.anges  In  leader- 
ship In  any  of  the  countries  in  the  Middl» 
East. 

Will  the  gentleman  agree  as  far  as 
his  own  opinion  goes  with  that  state- 
ment by  the  President? 

Mr.  HAIvOLTON.  Yes.  I  have  read  the 
statements  the  President  made  yester- 
day in  Indiana,  and  I  agree  with  them 

Mr.  FINDLEY.  I  thank  the  gentleman; 

I  am  gratified  to  have  the  gentleman's 
statement.  I  too  concur  with  the  Presi- 
dent's comments  about  Mideast  policies. 

Moreover.  I  sense  some  concern— in 
fact,  impatience— among  many  Members 
of  Congress  with  the  apparent  stalemate 
in  the  Mideast.  They  see  the  need  for 
a  more  conciliatory  attitude  by  Israel  and 


its  neighbors,  not  for  more  intractable 
positions. 

The  coming  year  may  well  be  critical, 
and  if  substantial  progress  toward  a  com- 
prehensive settlement  is  not  aciiieved  in 
that  time.  I  predict  an  erosion  in  Con- 
gress of  support  for  funding  for  Mideast 
countries  at  the  levels  expressed  in  this 
bill. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FE'IDLEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman  for 
yielding. 

I  see  by  the  "Separate  Views"  which 
the  gentleman  has  filed  that  the  embargo 
against  Turkey  is  continued  in  this  bill. 
Is  this  correct? 

Mr.  FINDLEY.  The  embargo  is  in  the 
statute.  It  is  not  affected  by  the  language 
of  the  bill  before  us.  That  is  correct. 

Mr.  KAZEN.  I  think  that  is  a  matter 
of  great  concern  or  should  be  of  concern 
to  all  of  us.  That  is  a  vital  part  of  the 
world.  Oiu-  relationship  with  Turkey  is 
very  important  to  NATO,  and  I  think 
this  is  unfortunate. 

Mr.  FINDLEY.  It  is  indeed  very  un- 
fortunate. I  agree  with  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ZABLOCKL  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Massa- 
chusetts fMr.  Studds). 

Mr.  STUDDS.  Mr.  Chairman,  I  take 
this  time  vei-y  briefly  to  state  why  I  shall 
vote  aeainst  oassage  of  this  bill  unless  it 
is  significantly  amended.  It  seems  to  me 
that  what  we  have  before  us  is  a  fairly 
characteristic  mixture  of  what  is  the 
best  and  what  is  the  worst  in  this  coun- 
try. 

I  must  pay  tribute  to  the  gentleman 
from  Wisconsin  (Mr.  Z-vblocki)  and  to 
other  senior  members  of  our  committee 
who  in  past  years  I  think  have  made 
enormous  progress  in  the  way  in  which 
this  House  deals  with  foreign  assistance 
legislation.  The  fact  that  for  the  first 
time  in  the  last  Congress  we  were  able 
to  separate  our  consideration  of  eco- 
nomic from  our  consideration  of  military 
aid  is  an  important  step  in  the  right  di- 
rection, in  my  orinion.  Tlie  progress  we 
have  made  in  wi-iting  into  the  statute  our 
concern  for  human  rights,  the  progress 
v.-e  have  made  in  asserting  congressional 
futhority  and  genuine  congressional 
oversight  over  arms  transfer  policies  I 
think  is  an  enormous  step  in  the  right 
direction. 

And,  Mr.  Chairman,  there  is  much  in 
this  bill  that  I  strongly  support.  I  support 
the  assistance  for  Israel.  I  support  in 
particular  the  generous  assistance  to  the 
new  democracy  in  Portugal.  But  I  deeply 
resent  being  asked  to  cast  a  vote  for  those 
reasons,  given  what  el.se  is  in  this  bill,  be- 
cause what  else  is  in  this  bill  it  seems  to 
mo  flies  directly  counter  to  the  statutes 
of  this  land  which  we  have  enacted  and 
clearly  counter  to  the  thrust  of  the  very 
eloquent  statements  of  the  President  of 
the  United  States. 

We  wrote  into  the  Foreign  Assistance 
Act  last  year  the  following  language: 

It  Is  further  the  policy  of  the  United  States 
that,   except  under  circumstances  specified 


in  this  section,  no  security  assistance  may 
be  provided  to  any  country  the  government 
of  which  engages  in  a  conislstent  pattern  of 
gross  violations  of  internationally  recognized 
human  rights. 

Four  days  ago  the  President  of  the 
United  States  said  the  following: 

The  United  States  will  henceforth  view 
arms  transfers  as  an  exceptional  foreign 
policy  implement,  to  be  used  only  in  in-, 
stances  where  it  can  be  clearly  demonstrated 
that  the  transfer  contributes  to  our  national 
security  Interests.  We  wUl  continue  to  utilize 
arms  transfers  to  promote  our  security  and 
the  security  of  our  close  friends.  But.  In  the 
future — 

The  President  concluded: 

The  burden  of  persuasion  will  be  on  those 
who  favor  a  particular  arms  sale  rather  than 
those  who  oppose  it. 

Mr.  Chairman,  in  several  recent  con- 
versations with  the  President  himself  at 
the  White  House  he  has  indicated  his 
very  deep  concern,  upon  assuming  the  of- 
fice he  now  holds,  to  find  how  many  peo- 
ple around  this  world  look  not  to  the 
United  States  about  their  genuine  con- 
cern for  their  rights  and  well-being  but 
look  for  the  most  tragic,  the  most  mis- 
guided, and  most  inappropriate  reasons 
to  the  Soviet  Union  and  the  People's 
Republic  of  China. 

The  President  has  spoken  eloquently 
again  and  again  about  his  determination 
to  reverse  that  and  to  bring  this  Nation 
back  to  its  commitments  and  to  restore 
this  Nation  in  the  perception  of  those 
around  the  world  to  our  rightful  place. 
My  concern,  Mr.  Chairman,  is  that 
what  the  President  says  is  not  what  his 
administration  has  urged  on  this  com- 
mittee or  on  this  House.  I  defy  any  mem- 
ber of  this  committee  to  tell  me  how  It 
is  in  the  security  interest,  of  this  Nation 
to  give  military  assistance  or  to  sell  arms 
or  to  give  military  training  to  any  number 
of  the  nations  that  are  receiving  those 
things  mider  this  bill. 

During  the  reading  of  the  bill  under 
the  5-minute  rule  I  shall  offer  an  amend- 
ment to  strike  cash  sales  and  military 
training  to  the  country  of  Argentina  as 
a  symbol,  clearly  it  seems  to  me.  of  the 
single  most  oppressive  regime  receiving 
assistance  under  this  bill. 

When  four  Latin  American  countries, 
including  Argentina,  expressed  extreme 
displeasui-e  at  the  President  of  the  United 
States  for  his  statements  on  human 
rights,  what  happened?  The  administra- 
tion came  in  and  asked  us  to  give  them 
the  money  for  those  coimtries.  Somehow 
it  seemed  to  be  temerity  for  those  cotm- 
tries  to  suggest  that  they  might  not  want 
to  receive  that  military  assistance. 

Our  committee,  thank  heaven,  has 
sti-uck  most  of  that  assistance,  but  not 
aU. 

No  wonder  the  peoples  of  the  world 
and  most  particularly  the  people  of  Ar- 
gentina and  other  Latin  American  dicta- 
torships feel  about  the  United  States  as 
they  do.  No  wonder  the  President  of  the 
United  States  has  spoken  out  on  certain 
policies  involved  in  this  legislation. 

I  hope  to  remedy  these  problems,  Mr. 
Chairman.  Tliere  should  be  considerable 
support  for  striking  the  military  train- 
ing to  one  of  the  most  repressive  regimes 
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on  the  Earth  and  certainly  the  most  re- 
pressive regime  to  be  the  recipient  of  our 
military  assistance  and  certainly  a  na- 
tion that  has  no  business  being  in  this 
legislation.  It  Is  totally  contrary  to  the 
spirit  of  what  our  Nation  stands  for  and 
what  our  President  has  eloquently,  and 
I  believe  correctly,  stated  ought  to  be  the 
policy  of  the  United  States. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 
^  Mr.  Chairman,  since  July  of  1975,  when 
the  House  of  Representatives  rejected 
legislation  to  permit  the  partial  lifting  of 
the  US.  arms  embargo  against  Turkey, 
U.S.  militarj-  bases  In  Turkey  have  sus- 
pended all  activities  at  the  request  of  the 
Turkish  Government. 

Several  of  the  U.S.  bases  in  Turkey  had 
been  engaged  in  vital  electronic  intel- 
ligence gathering  activities  directed  at 
the  Soviet  weapons  development  and 
military  force  deployment.  According  to 
the  Defense  Dcoartment  the  suspension 
of  our  surveillance  capabilities  on  these 
bases  has  therefore  been  extremely 
harmful  to  U.S.  InteDigence  efforts— even 
mere  harmful  In  fact  than  we  had 
originally  anticipated. 

It  is  out  of  a  concern  for  U.S.  national 
security  interests  that  I  would  like  to 
a.sk  the  distinguished  chairman  of  the 
Subcommittee  on  Europe  and  the  Middle 
East  of  the  International  Relatioas  Com- 
mittee, the  gentleman  from  Indiana  (Mr 
HAMrLTON-),  several  questions  regarding 
these  bases. 

First.  Is  it  the  understanding  of  the 
gentleman  that  the  United  States  has 
suffered  a  significant  and  unique  loss  of 
electronic  intelligence  on  Soviet  activities 
because  of  the  suspension  of  activities 
on  these  bases? 

Second.  In  what  ways  has  our  Intelli- 
gence suffered? 

Third^  Could  the  gentleman  estimate, 
to  the  best  of  his  knowledge,  what  it 
would  cost  the  U.S.  Government  to  re- 
place these  facilities  with  facilities  eke- 
where?  I  understand,  however,  that  Tur- 
key's unioue  geographical  locatfon  makes 
some  of  these  facilities  irreplaceable 

Fourth.  Finally,  would  my  colleague 
and  friend,  the  gentleman  from  Indiana 
say  tnat  it  is  in  our  national  Interest,?' 
Imc?^'^^  ^^'^ese  facilities  as  soon  as  pos- 

I  yield  to  the  gentleman  such  time  as 
he  may  need. 

th^r'.   "A^'^^JC.N.    Mr.    Chairman.    I 
than^  the  gentleman  for  yielding 

I  might  say  in  response  to  the  gentle- 
man s  Questions  that  n  detailed  review  of 
our  basing  structure  in  Turkey  Is  needed 
itmay  be  quite  pos.slble  to  redu-e  sis- 
nuicantly  the  number  of  bases  there  We 
have  28  bases  in  Turkey  today 

I  tnmk  it  is  clear  that  some  of  the^e 
bcses  probably  are  no  longer  needed   It 

ir.  ?  ^'''!  ^^''*  "'^'"^  °f  the  bases  are 
very  important  for  intelligence  purposes 
Since  July  of  1975  when  our  bases  wei-e 
thJ'l  t.^«J"^Pact  on  our  Intelligence  on 
the  Soviet  Union  has  been,  in  the  wordS 
o.  our  Defense  Department,  direct  S! 
mediate  and  far  larger  than  was  crS- 
nallv  anticipated. 

Soecifically.  we  have  suffered  a  sl-- 
ni.cant  and  unioue  loss  of  electronic  in- 
telligence on  Soviet  activities;  a  net  loss 
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of  15  percent  of  the  total  information 
available  to  us  on  Soviet  weapons,  and 
more  than  a  50-percent  loss  of  our  sur- 
veillance capability  on  Soviet  military 
forces  and  deployment  in  the  southwest 
part  of  the  Soviet  Union. 

To  replace  the.'^e  facilities,  especially 
the  prime  four  intelligence  facilities  else- 
where, would  take  at  least  2  years  and 
cost  about  $100  million.  In  addition  to 
any  rental  fees  or  other  payments  for  the 
use  of  land  elsewhere. 

So  It  Is  unquestionably  in  our  national 
Interest  to  try  to  reopen  these  four  key 
Installations  as  soon  as  possible. 

Mr.  BROOMTIELD.  Mr.  Chairman  I 
yield  2  minutes  to  the  gentleman  from 
Maryland    (Mr.   Baum.\n) 

Mr  BAUMAN.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  from 
Wisconsin  if  he  can  enlighten  the  gen- 
tleman from  Maryland,  asain  in  his 
usually  Inimitable  fashion,  about  some 
language  in  the  bill.  The  bill  creates"  a 
southern  African  fund  and  refers  to 
proposed  recipients  of  that  fund  as 
"majority  ruled  countries"  In  that  area 
What  does  "majority  ruled  countries" 
mean? 

Mr.  ZABLOCKI.  Mr.  Chairman,  If  the 
gentleman  will  yield,  the  gentleman 
knows  that  In  southern  Africa  the  gov- 
ernments today  are  elected  by  a  minor- 
ity of  the  population  In  many  countries 
It  is  our  hope  that  when  there  is  a  gov- 
ernment that  is  representing  tlie  majcr- 
ity  of  the  population,  it  Is  a  government 
that  is  elected  by  the  people  of  the  coun- 
try. Once  a  majority  government  Is  in 
power,  then  we  would  give  assistance  to 
the  extent  po.ssible. 

Mr.  BAUMAN.  Mr.  Chairman  do  I 
understand  the  answer  that  a  majority 
ruled  country  Is  a  country  in  which  all 
people,  regardless  of  race,  creed  or  color 
have  a  right  to  vote  and  elect  their  lead- 
ers, or  Is  it  a  country  in  which  the  dic- 
tators are  of  the  same  race  as  the  maj- 
ority of  the  population  of  the  countrj-"' 
There  Is  a  very  Important  distinction 
between  those  two  definitions. 

Mr.  ZABLOCKI.  Mr.  Chairman  <f 
the  gentleman  will  yield  further,  if  a 
dictator  is  in  power  by  force  or  by  an 
election  other  than  a  democratic  elec- 
tion, it  would  not  be  a  majority  govern- 
ment. He  would  not  be  representing*  a 
majority  government,  because  he  would 
not  be  elected  by  a  majority  of  the  peo- 
ple. 

Mr.  BAUMAN.  I  am  pleased  to  hear 
that  response.  Is  the  gentleman  saying 
in  the  case  of  RhodeGia  If  it  does,  as  it 
will  I  am  sure,  eventually  obtain  its  In- 
dependence. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired 

Mr.  BROOIvIFIELD.  Mr.  Chairman  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Maryland. 

Mr.  BAUJVIAN.  Mr.  Chairman,  in  the 
case  of  Rhodesia,  when  It  eventually 
obtains  an  independent  status.  If  at  that 
time  Its  new  government  represents  all 
people  regardless  of  black  or  white  or 
oriental  race,  then  that  government 
would  be  qualified  under  the  fund;  but 
If  a  black  dictator  takes  over,  the  govern- 
ment would  not  be  Qualified  for  assist- 
ance, because  it  would  not  be  represent- 


ing a  majority  of  the  people;   is  that 
correct? 

Mr.  ZABLOCKI.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  that  woulc 
be  my  understanding. 

Mr.  BAUMAN.  Mr.  Chairman,  would 
the  gentleman  be  willing  to  accept  an 
amendment  to  spell  this  out.  because 
there  Is  no  definition  in  the  bill  which 
says  exactly  what  is  meant.  I  have  heard 
it  argued  by  some.  In  fact,  that  "majority 
ruled  country"  simply  means  a  nation 
headed  by  a  member  of  the  majority  race 
in  that  nation,  regardless  of  whether  he 
Is  a  dictator  or  not.  That  I  think  is 
wrong. 

I  would  like  the  opinion  of  the  gentle- 
man from  Wisconsin,  if  the  gentleman 
does  believe  such  an  amendment  would 
be  acceptable. 

Mr.  ZABLOCKI.  I  would  first  like  to 
see  the  amendment,  rather  than  giving 
a  commitment  without  having  the  word- 
ing before  me.  Surely  the  gentleman 
from  Maryland  understands  that  I  do 
not  want  to  be  hasty  and  give  a  commit- 
ment that  I  might  have  to  withdraw;  so 
if  an  am.endm.ent  Is  presented,  we  will 
take  a  close  look  at  it. 

Mr.  BONKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  BONKER.  I  think  the  gentleman 
has  raised  an  interesting  point.  I  have 
long  taken  issue  with  the  phrase  "ma- 
jority rule"  in  Africa,  because  If  the 
standard  Is  one  man,  one  vote,  then  it 
cannot  be  applied  anywhere  in  that  con- 
tinent with  the  exception  of  Botswana. 
So.  if  we  are  going  to  refer  to  this  cate- 
gorization of  majority  rule,  then  we 
should  be  referring  to  it  as  "black  rule, ' 
not  "majority  rule,"  because  it  is  a  phrase 
not  defined  in  the  legislation. 

Mr.  BAUMAN.  So  the  gentleman  feels 
that  It  Is  necessary  to  define  this  phrase 
further  in  this  legislation? 
Mr.  BONKER.  Yes. 
Mr.  BAUMAN.  I  thank  the  gentleman 
and  I  agree. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Crane). 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I  would 
like  to  direct  a  question  along  the  same 
line  we  have  been  discussing  to  the  dis- 
tinguished gentleman  from  Wisconsin, 
and  ask  the  specific  quc-stion: 

Ho  Zambia.  Tanzania,  or  Mozambique 
meet,  to  the  satLsfaction  of  the  distin- 
guished gentleman,  the  criteria  for  ma- 
jority rule  that  have  been  enunciatud 
by  the  gentleman  from  Maryland? 

Mr.  ZABLOCKI.  Will  the  gentleman 
yield? 

Mr.  CRANE.  Yes  indeed. 

Mr.  Z.'VBLOCKI.  As  the  gentleman 
knows,  the  administration  has  no  present 
plans  to  provide  security  assistance  to 
Tanzania.  Mozambique,  or  Angola.  As  far 
as  the  countries  the  gentleman  has  men- 
tioned, Mozambique.  Tanzania,  and 
Zambia,  the  one  country  that  the  execu- 
tive branch  proposes  a  program  for  aid 
under  security  supporting  assistance  ' 
would  be  to  Zambia. 

As  I  have  stated  in  my  opening  re- 
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marks,  supporting  assistance  Is  for  the 
purpose  of  stabilizing  economies  and  to 
promote  political  and  economic  stability. 
To  answer  tlie  question  of  the  gentleman, 
the  assistance  to  the  countries,  if  there 
were  indications  that  the  countries  of 
Africa  that  are  now  under  minority  rule 
were  moving  toward  majority  rule,  as- 
sistance could  be  provided  for  the  pur- 
pose of  stabilizing  the  political  and  eco- 
nomic situation  so  that  majority  rule 
can  develop. 

The  CHAIRMAN.  The  tim.e  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  BROOMFIELD.  I  yield  1  addi- 
tional minute  to  the  gentleman  from  Illi- 
nois (Mr.  Crane). 

Mr.  CRANE.  I  would  like  to  pursue 
this  Just  a  little  bit  further.  In  essence, 
what  the  gentleman  is  saying  Is  that 
there  is  assistance  in  this  bill  for  coun- 
tries that  do  not  meet  the  definition  of 
a  majority-ruled  country  by  the  defini- 
tion offered  by  the  gentleman  from 
Maryland,  but  the  assistance  is  predi- 
cated on  the  assumption  that  they  may 
be  evolving  toward  malority  rule;  and 
that  Is  the  rationalization  for  granting 
them  assistance  at  this  time? 

Mr.  ZABLOCKI.  That  Is  true.  If  we 
took  any  other  course  of  action,  we  would 
be  writing  them  off  to  a  possible  takeover 
or  leadership  change  that  would  be  di- 
rectly or  indirectly  connected  with  the 
Communist  movement.  I  am  sure  the 
gentleman  will  agree  that  It  is  prefer- 
able for  the  United  States,  in  our  oxm 
national  security  interests,  to  assist  a 
leader  who  Is  in  a  position  to  bring  about 
this  transition  from  minority  rale  to 
majority  rule. 

Mr.  CRANE.  But  we  have^tlie  example 
already  of  a  country,  such  as  Mozambi- 
que, which  can  onlv  be  defined  as  Marx- 
ist and  a  Soviet  satellite. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  the  remainder  of  my  time  to  tlie 
gentleman  from  Maryland  (Mr. 
Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  I  think 
the  gentleman  from  Wisconsin  has  enun- 
ciated a  definition  of  "majority  ruled 
countries"  considerably  broader  than 
that  with  which  I  can  agree.  It  will  be 
my  Intention  to  offer  at  the  appropriate 
time  an  amendment  which  reads  as 
follows : 

As  used  In  this  eectlon  the  phrase  "'ma- 
jority ruled  coimtrles"  shaU  be  defined  as 
Including  only  these  countries  in  which 
there  e.xist.s  an  established  constitutional  or 
legal  system  which  does  In  lact  and  In  prac- 
tice provide  for  the  regular  popular  election 
of  governing  officials  by  qualified  voters  who 
are  guaranteed  the  right  to  vote  without  any 
restrictions  because  of  race,  creed  or  color. 

I  think  that  is  an  adequate  definition 
of  "majority  ruled  countries."  I  would 
hope  that  the  committee  could  support 
that  amendment.  Tlie  amendment  would 
do  much  in  promoting  countries  in  tran- 
sition away  from  dictatorship  to  major- 
ity control,  because  the  amendment 
would  enhance  the  possibility  of  these 
nations  obtaining  $100  million  or  por- 
tions thereof.  The  amendment  certainly 
would  exclude  South  Africa  or  Rhodesia 
as  they  are  presently  constituted,  as  they 
should  be,  or  any  other  coimtries  which 


have  black  or  white  minority  govern- 
ments in  the  southern  Africa  area.  I 
would  hope  the  gentleman  will  embrace 
language  along  these  lines  later  this 
afternoon. 

Mr.  ZABLOCKI.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  I  thank  the  gentleman 
for  yielding. 

It  would  be  easier  if  the  gentleman 
asked  that  I  embrace  him  and  not  the 
language.  Let  me  say  to  the  gentleman 
that  I  know  he  Is  motivated  by  the  high- 
est ideals.  Certainly  we  are  trying  to  de- 
velop a  policy  for  Africa.  And  if  indeed 
we  did  accept  the  gentleman's  language, 
as  I  tiiought  I  understood  the  list  of  con- 
ditions, it  would  be  almost  impossible  for 
the  United  States  to  have  a  workable 
foreign  policy  in  any  part  of  the  world, 
much  less  in  Africa. 

Mr.  BAL^MAN.  Mr.  Chairman,  If  I  may 
reclaim  my  time,  what  the  gentleman 
from  Maryland  is  saying  in  his  proposed 
amendment  is  nothing  but  the  very  core 
guarantee  of  human  rights,  the  right  to 
vote.  Our  President  constantly  talks 
about  such  human  rights.  If  we  are  to 
have  the  same  standard  applied  around 
the  world,  in  Africa  as  well,  It  would  be 
proper  »to  adopt  this  language.  It  It  not 
good  enough  to  come  In  here  and  say, 
"Well,  a  little  bit  of  communism  or  a 
little  bit  of  dictatorship  Is  acceptable  In 
this  or  that  nation  for  the  time  being, 
and  we  will  give  away  the  American  tax- 
payers' money  to  finance  such  coun- 
tries." Tnat  docs  not  wa^-h. 

The  CHAIRMAN,  l-he  tLme  of  the  gen- 
tleman from  Marjiand  (Mr.  Eauman) 
has  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Maryland  (Mr.  Bauman). 

Mr.  BAUM.\N.  Mr.  Chairman,  I  yield 
further  to  the  gentleman  from  Wiscon- 
sin (Mr.  ZiBLorKi). 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
fully  share  the  gentleman  from  Mary- 
land's deep  Interest  In  human  rights 
throughout  the  world.  There  are  pockets 
in  our  own  country  where  human  rights 
are  denied.  But  I  think  if  we  adopted  the 
gentleman's  suggested  amendment,  it 
would  be  highly  counterproductive.  In 
dealing  with  human  rights  we  must  do 
it  from  a  responsible  position  and  with 
responsible-  aims.  Certainly  one  does  not 
do  it  by  legislation  alone,  but  by  quiet 
diplomacy,  by  negotiating,  by  bringing 
about  delicate  but  effective  pressures. 

So  I  would  hope  that  the  gentleman 
would  not  call  up  this  amendment;  if  he 
does.  I  must  say  to  tlie  gentleman  that  I 
would  have  to  reluctantly  oppose  his 
amendment. 

Mr.  BAUMAN.  Would  tlie  gentleman 
also  promise  not  to  embrace  the  gentle- 
man from  Maryland? 

Mr.  ZABLOCKI.  That  Is  a  foregone 
conclusion  on  the  gentleman's  part. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  that  guarantee. 

Mr.  GRASSLEY.  Mr.  Chairman,  when 
the  vote  on  final  passage  of  tlie  legisla- 
tion we  are  now  considering  (H.R.  6884) 
Is  taken,  I  expect  that  I  will  be  con- 


strained to  vote  "nay."  Let  me  briefly 
explain,  at  this  point,  my  reasoning. 

In  the  first  place,  this  bill  will  au- 
thorize the  spending  of  approximately  3.2 
billion  dollars  for  what  are  t-ermed  secu- 
rity assistance  programs  for  fiscal  year 
1978.  This  Is  a  7.2  percent  increase  over 
the  1977  autliorization  level.  The  message 
that  the  people  of  the  United  States  have 
been  sending  to  Washington  has  been 
that  the  Congress  should  be  holding  the 
line  on  Federal  spending.  Apparently  this 
message  has  not  yet  been  received  by 
the  committee. 

Second,  many  of  the  provisions  of 
the  International  Security  Assistance  Act 
for  fiscal  year  1978  seem  to  be  designed 
to  reward  our  enemies  and  punish  our 
friends.  Some  Members  manifest  a  con- 
cern over  alleged  human  rights  violations 
In  such  places  as  Argentina,  Brazil,  or 
Korea;  yet.  they  would  seek  to  "nor- 
malize" relations  with  Vietnam  and 
Cambodia,  neither  of  which  have  dem- 
onstrated even  a  minimEil  concern  with 
basic  human  rights.  Such  a  world  view 
borders  on  being  schizophrenic. 

One  thing  I  would  like  to  make  clear 
Is  that  my  expected  "nay"  vote  should 
not  be  construed  as  Indicating  Indif- 
ference or  antipathy  towards  the  Nation 
of  Israel.  We  have  a  commitment  which 
will  not  and  should  not  be  abrogated. 
We  have  precious  few  friends  in  the 
world  and  Israel  has  been,  by  and  large, 
a  good  ally.  It  is  In  the  best  Interests  of 
the  United  States  for  there  to  exist  in 
the  Middle  East  a  strong  and  viable  de- 
mocracy. The  results  of  the  recent  elec- 
tion demonstrate  that  democracy  Is 
working  in  Israel.  We  should  do  what  we 
can  to  see  that  the  Palestinian  situation 
is  resolved  In  a  peaceful  and  equitable 
manner.  Both  sides  will  have  to  make 
concessions  in  order  to  win  a  lasting 
peace  and  this  will  require  that  Israel  be 
able  to  negotiate  with  neighboring  na- 
tions and  groups  out  of  a  position  of 
strength. 

Mr.  WAXMAN.  Mr.  Chairman,  the  in- 
ternational security  assistance  author- 
ization for  the  coming  fiscal  year  refiects 
our  continued  determination  to  play  a 
constructive  and  forceful  role  in  world 
affairs.  It  reafTirms  our  commitment  to 
basic  human  rights  by  severely  limiting 
the  access  of  reprecsive  regimes  to  these 
programs.  It  broadens  congressional  par- 
ticipation and  review  of  our  arms  ex- 
port policies  by  providing  for  a  legislative 
veto  of  the  Presidents  concurrence  to  a 
recipient  country's  desire  to  transfer 
arms  to  a  third  party.  It  recognizes, 
through  a  host  of  new  programs,  our  new 
Interest  In  developments  in  Africa,  and 
our  desire  to  facilitate  the  transition  to 
majority  rule  in  the  southern  portion  of 
that  continent. 

But  most  Importantly,  this  legislation 
again  directs  most  of  our  assistance  to 
the  Middle  East.  It  is  a  generous  and 
balanced  approach  which  fully  reflects 
the  special  relationship  which  exists  be- 
tween the  United  States  and  Israel.  For 
Israel  there  is  authorized  $785  million 
In  security  assistance,  $300  million  of 
which  is  to  be  used  for  budget  relief,  as 
well  as  $1  billion  in  military  sales  credits. 
$500  million  of  which  is  to  be  forgiven. 

The  emphasis  on  Israel's  domestic  eco- 
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nomic  needs  Is  very  much  warranted.  Is- 
rael continues  to  be  beset  by  a  soar- 
ing inflation  rate  and  protracted  eco- 
nomic stagnation.  Israel's  rate  of  Infla- 
tion in  1976  was  an  astounding  36  per- 
cent—six times  higher  than  that  In  the 
United  States,  and  one  of  the  highest  of 
any  country  in  the  Industrialized  West. 
Despite  being  among  the  highest  taxed 
people  In  the  world,  Israelis  can  expect 
inflation  to  persist  at  a  rate  of  at  least 
25  perc«r.t  for  the  next  year.  At  the  same 
time,  the  economy  is  expected  to  enjoy 
only  marginal  growth— 1.2  percent  in 
1977— marking  the  fourth >ear  in  a  row 
of  sluggish  growth. 

Although  Israel  has  a  strong  commit- 
ment to  full  employment,  there  is  a  sub- 
stantial risk  that  the  current  3.5  percent 
inemployment  rate  will  rise  to  5  per- 
ent  before  year's  end — or  more  than 
JO.OOO  jobless  out  of  a  national  work 
orce  of  1.2  million  people.  This  will  place 
m  increased  strain  on  the  already  over- 
5urdened  social  welfare,  commodity  sub- 
idy.  and  immigration  support  programs. 

The  Israeli  Government  has  taken  ef- 
ective  steps  to  reduce  its  balance  of 
1  payments  deficits,  achieving  a  decrease 
<»f  more  than  $800  million  last  year.  But 
Current  projections  show  a  deficit  of 
3.3  billion  in  1977— an  astonishing  level 
\  or  a  small  country. 

What  these  figures  really  represent  is 
t  hs  human  hardship  and  social  depriva- 
tion  caused  by  the  imperatives  of  the 
r  lilitary  and  political  burden  Israel  must 
tear  as  a  result  of  a  generation  of  con- 
f  let  with  the  Arab  nations.  In  order  to 
insure  the  country's  continued  existence, 
I  >raelis  are  forced  to  absorb  defense  ex- 
renditures   which   total   some   $4  5   bU- 
I:  on— fully  a  third  of  the  total  national 
tudget  and  35  percent  of  the  gross  na- 
t  onal    product.    By    contrast,    defense 
spending  in  the  United  States  accounts 
r  8  percent  of  our  GNP. 
It  is  in  recognition  of  these  compcl- 
5g  constraints  that  this  legislation  ex- 
nds  $1  billion  in  military  credits,  half 
which  IS  to  be  forgiven.  These  credits 
e  essential  to  Israel's  ability  to  pur- 
la^e  the  material  necessary  to  assure  a 
cimtinued  favorable  military  balance  In 
^"le  area. 

For  nearly  4  years,  the  United  States 
IS  been  actively  guiding  the  conflicting 
irties  in  the  Middle  East  toward  the 

(inference  table.  Many  political  obsta- 
^s— particularly  the  refusal  of  the  Arab 
Lticns  to  fully  recognize  Israel's  right  to 
1st— remain  to  be  bridged.  But  by  un- 
Twritmg  iti  diDlomatic  Initiatives  with 

c  ncrete  pledges  of  economic  assistance 

^e  United  States  has  made  itself  in- 

I'pensable  to  this  process. 
Tlie  lesson  from  the  Yom  Kippur  War 

^  d  the  diplomacy  which  has  marked  its 

Ijtermath  is  an  unequivocal  one:  Israel 
—A  negotiate  from  a  position  of  min- 
or  economic   Insecurity.   Nor   can 
•ael  be  exoected  to  sacrifice  its  pre- 

^"dness  in  the  search  for  the  intangi- 

which  constitute  peace.  Such  an  un- 

.•orable     vantage     can     onlv     inhibit 

■ael  s  determination  to  conclude  a  lust 

^  lasting  peace  with  Its  neighbors  This 
islation.  by  recognizing  these  needs 

i  .kes  a  significant  contribution  to  these 
ei  orts. 


I  urge  my  colleagues  to  join  me  in  sup- 
port of  this  legislation. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  to  address  the  matter  before 
us,  the  International  Security  Assistance 
Act  of  1977,  H.R.  6884.  Although  I  have 
intentions  of  supporting  the  bill,  I  have 
misgivings  about  some  aspects  of  It.  It 
Is  on  these  misgivings  that  I  comment. 
To  begin,  I  wish  to  warn  each  of  my 
Democratic  colleagues  that  we  should 
not  be  so  overwhelmed  with  the  reality 
of  having  In  the  "White  House  a  Presi- 
dent of  our  party  that  we  fail  to  dili- 
gently exercise  our  congressional  obliga- 
tion to  review  carefully  all  aspects  of  our 
foreign    policy.    The    bill    before    us    Is 
critical  to  the  exercise  of  U.S.  foreign 
policy  in  that  It  affords,  through  ex- 
penditures of  U.S.  tax  dollars,  substan- 
tial military  support  to  countries  of  the 
world  that  are  either  historical  allies, 
or  to  nations  whose  security  is  identi- 
fied with  our  own.  However,  some  of  the 
countries  in  Latin  America,  Asia,  and 
other  parts  of  the  world  that  will  receive 
military  aid  In  this  bill  are  shockingly 
antidemocratic  and  or  pursue  ideologies 
contrary  to  our  own  national  Ideals. 

In  Latin  American,  for  example,  some 
of  the  nations  receiving  either  foreign 
military  sales  credits,  U.S.  military  train- 
ing, or  grant  military  assistance  are  In 
the  throes  of  outright  authoritarianism. 
Aid  to  repressive  governments  anywhere, 
even    while   taking    into    account    Us' 
security  Interests,  must  get  absolutely 
the  closest  scrutiny.  No  American  citi- 
zen  can   be  a   disinterested   viewer  of 
U.S.  foreign  activity  simply  because  the 
rhetoric  of  human  rights  Is  echoed  In 
diplomatic  corridors.  Every  one  of  us 
must  test  each  of  America's  foreign  com- 
mitments and  determine  which  ones  are 
essential    to    our   national    safety    and 
which  express  the  principles  to  which  we 
subscribe.  To  keep  a  less  watchful  and 
self -critical  posture  is  to  allow  our  mUl- 
tary  assistance  program  to  become  less 
or  a  means  to  Insure  our  security  and 
that  of  our  allies  and  friends,  and  more 
Of  a  program  to  be  used  as  a  vehicle 
for  arms  sales  In  the  entire  world 

bill  perpetuates  what  many  consider  to 

fnrt.?i^K  Tt^°"*  ^"  "^^  1"  a  continent 
for  which  I  have  serious  Interest— Africa 
Our  presence  in  central  Africa  Is  I 
lll\'  ^l^^'f"^  ^^  °"^  policymakers  In  the 
SovSL°^  ^'°^^^  comoetltlon  with  S? 
Sov.et  adversaries.  Real  or  imaginary  our 
fears  of  Soviet  Influence  compel  us  S 
maintain  a  presence  In  that  region  re- 
gardless of  the  circumstances  of  the  na- 

iinL?""  "^"?"'  *^^^  accommodate  this 
global  anxiety.  In  the  case  of  Zaire  w1 

?onsldir?'t'°  ''''''  ^^^*  '"^y  Z^i^ia^ 
a?  a  ti^.  ^  a  questionable  government 
nil  rSpn^^'l^^'^  undergoing  an  Inter- 
n^H  w  /""^^  ^y  ^°^"^  that  are  neither 
«hnl;^^^™'     "°'    anti-American.    By 

emment,  we  are  weighing  one  fiid«» 
against  the  other  in  this  civil  strife. 

Contrary  to  popular  press  opinion  we 
are  very  much  Involved  in  Zaire  as'  we 
have  been  for  some  12  or  13  years  Tlio^l 
in  doubt  need  only  to  look  at  ther^ord 
showing  over  $450  million  In  US  Gov- 
ernment mmtary  and  economic  aid,  over 


$500  million  in  bank  loans,  and  over  $1 
billion  In  U.S.  Investments  received  by 
Zaire.  All  this  speaks  to  our  past  and  con- 
tinued involvement  with  a  govermnent 
that  appears  to  have  not  shown  a  ca- 
pacity and/or  willingness  to  deploy  an 
effective  military  organization  "r  to  mo- 
bilize Its  economic  resources  on  behalf  of 
the  poor. 

It  is  also  Ironic  to  read  the  congres- 
sional presentation  docimients  on  mili- 
tary aid  to  Zaire.  In  a  statement  that 
borrows  a  page  from  a  widely  reported 
Defense  Department  assessment  of  the 
Zalrian    fighting    force,    the    executive 
document  politely  suggests  that  further 
large  scale  aid  to  Zaire  may  not  be  useful 
until  their  military  "infrastructure"  is 
adapted  to  face  a  larger  burden.  Again, 
American  wishing  will  not  change  the 
circumstance,  and  many  sound  observ- 
ers on  the  subject  urge  complete  Ameri- 
can   disengagement    from    the    present 
Zalrian  government  before  it  collapses 
from  an  Instability  of  internal  causation. 
However,  since  Zaire  has  long  been 
one  of  our  loyal  allies  in  Africa  I  am  not 
advocating  such  a  precipitous  withdraw- 
al of  our  aid.  I  seek  only  to  remind  my 
colleagues    that   without    careful    scru- 
tiny of  this  matter  and  all  others  similar, 
we  of  the  Congress  who  are  called  upon 
to  critique  U.S.  foreign  policy,  will  be 
guilty  of  a  grievous  error.  If  we  do  not 
investigate    the    circumstances    in    the 
Zalrian  and  other  such  cases  we  will  never 
alter  our  propensity  to  support  the  per- 
sonalities and  regimes  that  hold  out  a 
false   promise   of   stability,   amidst   the 
fluctuations  of  history.  We  live  in  a  pe- 
riod when  people  in  the  developing  world 
seek  independence,  and  in  so  doing  desire 
to  begin  their  national  existence  with 
high  principles.  Our  preferences  for  so- 
called  stable  forces  Is  often  a  preference 
for  men  and  institutions  that  impede 
real  Independence.  In  that  sense,  we  are 
in  contradiction  to  the  historic  develop- 
ments in  the  world.  We  are  doomed  tn 
fail  In  foreign  matters  when  we  miss  so 
obvious  a  lesson  of  our  times. 

Although  I  am  supporting  this  bUl  with 
some  reservations,  there  are  parts  of  it 
that  are  essential  to  our  security  and  to 
the  development  of  new,  more  humane 
directions  to  our  foreign  policy.  For  ex- 
ample, the  bill  provides  that  insofar  as 
is  practicable,   seciu-ity  supporting   as- 
sistance  programs    in   southern   Africa 
should  be  devoted  to  development  proj- 
ects that  effectively  involve  the  poor.  It 
also  provides  much  needed  funds  to  con- 
trol the  production  of  and  trafflcking  in 
narcotics  and  other  dangerous  drugs.  De- 
bate on  the  House  floor  Is  not  the  most 
appropriate  place  to  assess  in  great  detail 
the  Issues  that  I  have  raised.  Yet,  in  this 
Chamber  we  can  advise  our  fellow  citi- 
zens and  colleagues  that  much  serious 
Introspection  and  policy  review  is  needed 
and  mandatory  if  we  are  to  ratify  and 
conduct  a  sane  foreign  policy. 

Mr.  WEISS.  Mr.  Chairman.  I  offer  my 
strong  support  in  favor  of  H.R.  6884— 
the  International  Security  Assistance 
Act  of  1977— with  the  adoption  of  the 
Studds.  Harkin,  and  Simon  amendments 
The  passage  of  this  bill  with  the  adop- 
tion of  these  amendments  will  lend  itself 
t-o  the  strengthening  of  a  growing  human 
rights  policy  for  our  country. 
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If  passed  with  these  amendments,  H.R. 
6884  would  represent  a  major  new  for- 
eign military  aid  effort  on  the  part  of 
this  country  which  would  take  into  ac- 
count the  vital  and  important  nature  of 
human  rights  as  an  element  of  our  for- 
eign policy.  I  favor  these  amendments 
and  the  human  rights  section  of  H.R. 
6884  as  a  necessary  step  toward  mobiliz- 
ing and  consolidating  the  moral  Indigna- 
tion and  humanitarian  values  of  our 
people  concerning  the  treatment  of  other 
human  beings  all  over  the  world. 

Section  19  of  H.R.  6884  would  offer  a 
needed  innovation  in  the  International 
security  assistance  program  by  prohibit- 
ing aid  to  countries  which  use  funds  for 
the  purpose  of  repressing  the  "legitimate 
rights  of  the  populations  in  such  coun- 
tries contrary  to  the  Universal  Declara- 
tion of  Human  Rights." 

The  Studds,  Harkin,  and  Simon 
amendments  strengthen  this  human 
rights  section  in  many  critical  ways. 

The  amendment  offered  by  the  dis- 
tinguished gentleman  from  Massachu- 
setts (Mr.  Studds)  specifically  attempts 
to  affect  the  treatment  of  individuals  in 
Argentina.  Under  this  amendment  all 
foreign  military  aid  to  Argentina  would 
be  cut  off.  I  believe  this  action  would 
strongly  affect  the  policies  of  the  Videla 
regime  which  presently  rules  that  coun- 
try. It  would  deter  the  inhumane  poli- 
cies of  that  dictatorship  by  withdraw- 
ing our  m.ilitary  aid  which  is  provided 
under  the  International  security  assist- 
ance program. 

The  repressive  nature  of  Videla's  gov- 
ernment has  been  widely  attested.  It  was 
in  acknowledgement  of  this  fact  that  I 
cosigned  a  letter  to  Videla  with  39  other 
Members  of  Congress  requesting  the  re- 
lease of  the  highly  regarded  Argentine 
political  leader.  Senator  Hilpolito  Solarl 
Irigoyen,  who  had  been  arrested  without 
charges  in  August  and  released  only  just 
recently.  The  Videla  regime  has  s.ys- 
tematically  deprived  Jews  and  other 
citizens  who  do  not  agree  with  Videla's 
beliefs  of  their  individual  rights.  The  im- 
pact of  the  Studds  amendment  would  be 
to  pressure  Videla  to  drop  these  ter- 
rorizing techniques. 

In  the  amendment  offered  by  Mr. 
Harkin,  the  distinguished  gentleman 
from  Iowa,  a  5 -percent  reduction  in  for- 
eign military  aid  would  be  targeted  for 
a  number  of  other  countries  known  to  be 
in  specific  violation  of  human  rights. 
This  amendment  would  cut  back  U.S. 
military  aid  to  authoritarian  regimes  in 
the  Philippines,  Indonesia,  South  Korea, 
and  Nicaragua.  I  strongly  support  this 
amendment  which  demonstrates  Amer- 
ica's concern  with  the  rights  of  all  na- 
tions around  the  globe— not  only  those 
countries  popularly  regarded  as  human 
rights  violators — such  as  the  Soviet  Un- 
ion, Uganda,  South  Africa,  and  Rhodesia. 
The  amendment  offered  by  my  col- 
league, Mr.  Simon  of  Illinois,  strength- 
ens this  bill  in  another  critically  impor- 
tant way.  Section  19  already  requires 
that  aid  to  a  recipient  nation  be  halted 
If  it  has  a  stated  policy  which  violates 
human  rights.  But  under  the  Simon 
amendment  aid  would  also  be  cut  off  if 
It  was  likely  that  the  recipient  nation 


would  use  this  aid  to  violate  human 
rights.  Therefore,  this  amendment 
would  assure  all  Americans  that  for- 
eign assistance  would  be  granted  on  a 
more  than  cursory  basis.  The  Simon 
amendment  makes  it  incumbent  on  the 
State  Department  and  our  military  ad- 
visers to  make  a  specific  assessment  of 
how  the  aid  provided  under  this  legisla- 
tion is  being  put  to  use. 

I  strongly  embrace  the  basic  tenets  of 
section  19  and  these  amendments:  En- 
acting a  strong  American  hvunan  rights 
policy.  I  have  a  keen  personal  awareness 
of  the  need  for  this  legislation;  and  I 
see  it  as  a  valuable  and  important  an- 
nouncement to  the  world  that  America 
will  do  everything  in  Its  power  to  see 
that  the  Inherent  rights  of  people  of 
all  nationalities  are  respected. 

Time  after  time  I  have  joined  my  col- 
leagues in  sponsoring  resolutions  and 
letters  concerning  the  need  for  aware- 
ness of  respect  for  human  rights.  The 
legislation  we  are  considering  today  rep- 
resents an  important  opportunity  to 
take  direct  action  to  achieve  this  kind 
of  respect. 

I  urge  my  colleagues  to  vote  In  favor 
of  the  Studds,  Harkin,  and  Simon 
amendments  in  considering  their  vote  on 
H.R. 6884. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  ejiactcd  by  the  Senate  and  flovse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SKOET  TITLE 

Seciion  1.  This  Act  may  be  cited  as  the 
"International  Security  Assistance  Act  of 
1977". 

CONTINCENCY  FCND 

Sfc.  2.  Section  451(a)  of  the  Foreign  As- 
sist mre  Act  of  1961  Is  amended  by  striking 
out  "lor  the  fiscal  year  1976  not  to  exceed 
$5,000,000  and  for  the  fiscal  year  1977  not  to 
exceed  $5,000,000"  and  Inserting  In  lieu 
thereof  "for  the  fiscal  year  1978  not  to  exceed 
$5.0O0.0CO". 

ikxEaNATIONAL  NARCOTICS  CONTHOI. 

Sec.  3.  Section  482  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"Sec.  482.  AtrraoaizAnoN. — To  cirry  out 
the  purposes  of  section  481,  there  are  author- 
ized to  be  appropriated  to  the  President 
$39,000,000  for  the  fiscal  year  1978.  Amounts 
appropriated  under  this  section  are  author- 
ized to  remain  available  until  expended.". 

MILITARY  ASSISTANCE 

Sec.  4.  (a)  Section  504(a)  of  the  Foreign 
Assistance  Act  of  1561  Is  amended  to  read  as 
follows : 

"(a)  (1)  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter  not  to  exceed  $228,900.- 
000  for  the  fiscal  year  1378.  Not  more  than  the 
following  amounts  of  funds  available  to 
carry  out  this  chapter  may  be  alloc  ited  and 
made  available  for  assistance  to  each  of  the 
following  recipients  for  the  fiscal  year  1978: 

"Recipient:  Amount 

Greece $33,000,000 

Portugal 25.000,000 

Spain 15,000,000 

Turkey 43,  000.  000 

Jordan 55,000,000 

Indonesia   15,000,000 

Philippines 19.  600.  000 

Thailand 8,000,000 


The  amount  specified  In  this  paragraph  for 
military  assistance  to  any  such  recipient  for 
the  fiscal  year  1978  may  be  increased  by  not 
more  than  10  per  centum  of  such  amount  If 
the  President  deems  such  Increase  necessary 
for  the  purposes  of  this  chapter. 

"(2)  Except  with  respect  to  costs  Incurred 
under  the  authority  of  section  516(b)  or  as 
otherwise  specifically  authorized  by  law, 
none  of  the  funds  available  for  assistance 
under  this  chapter  may  be  used  to  provide 
assistance  to  countries  or  Intern  itlonal  or- 
ganlzaUons  other  than  those  specified  in 
paragraph  (1). 

"(3)  The  authority  of  section  610(a)  and 
of  section  614(a)  may  not  be  used  to  In- 
crease any  amount  specified  In  paragraph 
(1),  or  to  waive  the  limitations  of  paragraDh 
(2). 

"(4)  Amounts  appropriated  under  this 
subsection  are  authorized  to  remain  avail- 
able until  expended.". 

(b)  Section  616(b)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  striking  out 
"paragraphs  (2)  and  (3)"  and  Inserting  In 
lieu  thereof  "paragraph  (2)". 

STOCKPILING    OP    DEFENSE    ARTICLES    FOR    FOR- 
EIGN   COUNTRIES 

SEC.  5.  Section  514(b)(2)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing out  "$93,750,000  for  the  period  beginning 
July  1,  1975,  and  ending  September  30,  1976, 
and  $125,000,000  for  the  fiscal  year  1977"  and 
Inserting  in  lieu  thereof  "i255,000,000  for  the 
fiscal  year  1978". 

INTERNATIONAL    MILrrART    ASSISTANCE    AND 
SALES    PnOGRAM    MAKAGEMENT 

Sec.  6.  (a)  Effective  October  1,  1977.  section 
515  of  the  Foreign  Assistance  Act  of  1S61  Is 
amended  to  read  as  follows: 

"Sec.  515.  Overseas  Management  op  As- 
sistance AND  Sales  Programs. — (a)  No  mili- 
tary assistance  advisory  group,  military  mis- 
sion, or  other  organization  of  United  States 
military  personnel  performing  similar  mili- 
tary advisory  functions  under  this  Act  or  the 
Arms  Export  Control  Act  may  operate  In  any 
foreign  country  unless  specifically  author- 
ized by  the  Congress.  The  prohibition  con- 
tained In  this  subsection  does  not  apply  to 
regular  units  of  the  Armed  Forces  of  the 
Dnlted  States  engaged  In  routine  functions 
designed  to  bring  about  the  standardization 
of  military  operations  and  procedures  be- 
tween the  Armed  Forces  of  the  United  States 
and  countries  which  are  members  of  Hie 
North  Atlantic  Treaty  Organization  c«  other 
defense  treaty  allies  of  the  United  States. 

"(b)  (1)  In  order  to  carry  out  his  respon- 
sibilities for  the  management  of  interna- 
tional security  assistance  programs  con- 
ducted undsr  tMs  chapter,  under  chapter  5 
of  this  part,  or  under  the  Arms  Export  Con- 
trol Act,  the  President  may  assign  members  of 
the  Armed  Forces  of  the  United  SUtes  to  per- 
form necessary  functions  with  respect  to 
such  programs  In  the  countries  specified  In 
section  504(a)(1)  and  In  the  Republic  of 
Korea  and  Panama,  except  that  the  aggregate 
number  of  members  of  the  Armed  Forces  so 
assigned  to  all  such  countries  during  the  fis- 
cal year  1978  may  not  exceed  400. 

"(2)  Defense  attaches  may  not  perform  any 
functions  described  In  paragraph  (1)  of  this 
subsection. 

"(c)(1)  The  President  may  cssign  not  to 
exceed  three  members  of  the  Armed  Forces 
to  any  country  not  specified  In  subsection 
(b)(1)  to  perforin  accounting  and  similar 
management  functions  with  respect  to  pro- 
grams conducted  under  this  chapter  and 
chapter  5  of  this  part  and  with  respect  to 
sales,  credits,  guaranties  under  the  Arms  Ex- 
pert Control  Act,  except  that  not  to  exceed 
three  additional  members  of  the  Armed 
Forces  may  be  assigned  to  a  country  to  per- 
form such   functions   when  specifically  re- 
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quested  by  the  Chief  of  the  Diplomatic  Mis- 
sion as  necessary  to  the  efficient  operation  of 
the  Mission,  but  only  If  the  President  de- 
termines that  the  assignment  of  such  addi- 
tional members  Is  In  the  national  Interest 
of  the  United  States,  The  President  shall 
report  each  such  determination  to  the  Con- 
gress before  such  additional  members  are 
so  assigned,  together  with  a  statement  of  the 
reasons  for  his  determination. 

"(2)  Defense  attaches  may  not  perform 
any  functions  decrlbed  In  paragraph  (1)  of 
this  subsection  unless  the  President  deter- 
mines that  the  performance  of  such  functions 
by  defense  attaches  in  a  country  to  which  no 
members  of  the  Armed  Forces  are  assigned 
under  paragraph  (1)  of  this  subsection  Is  In 
the  national  Interest.  The  President  shall 
promptly  report  each  such  determination  to 
the  Speaker  of  the  House  of  Representatives 
md  to  the  chairman  of  the  Senate  Commit- 
tee on  Foreign  Relations  and  the  chairman  of 
;he  Senate  Committee  on  Armed  Services, 
together  with  a  description  of  the  number  of 
personnel  Involved  and  a  statement  of  the 
•easons  for  such  determination. 

'Ud)  Members  of  the  Armed  Forces  as- 
signed to  a  foreign  country  under  subsection 
:b)(l)  or  (c)(1)  shall  serve  under  the  dl- 
■ectlon  and  supervision  of  the  Chief  of  the 
Jnlted  States  Diplomatic  Mission  In  that 
:ountry. 

"(e)    The  entire  costs    (Including  salaries 
>f  United  States  military  personnel)  of  over- 
leas  management  of  security  assistance  pro- 
grams  under   this  section   shall   be  charged 
o  or  reimbursed  from  funds  made  available 
o  carry  out  this  chapter,  Including  any  such 
;osts  which  are  reimbursed  from  charges  for 
lervlces  collected  from  foreign  governments 
liursuant  to  sections  21(e)  and  43(b)  of  the 
Arms  Export  Control  Act.  The  prohibition 
(ontained  In  subsection   (a)    of  this  section 
!  hall  not  apply  to  personnel  performing  serv- 
l:es  on  a  fully  reimbursable  basis  under  the 
arms  Export  Control  Act.". 

(b)  Section  516(a)  of  the  Foreten  Asslst- 
I  nee  Act  of  1961  is  amended  by  striking  out 
■515(b)(2)"  and  inserting  in  lieu  thereof 
'  515-. 

(c)  Section  631(d)  of  the  Foreign  Asslst- 
i  nee  Act  of  1961  is  amended — 

(1)  by  striking  out  "this  Act"  and  Insert- 

I  ng  in  lieu  thereof  "part  I  of  this  Act";  and 

(2)  by  striking  out  all  that  follows  after 
'  economic  officer  of  the  mission"  and  Insert- 
l:ig  a  period  in  lieu  thereof. 

SECURITY     SUPPORTING     ASSISTANCE 

Sec.  7.  (a)  Section  S31  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
cut  "The"  in  the  last  sentence  and  inserting 

I I  Ueu  thereof  "Except  for  programs  in  south- 
ern  Africa,  the". 

(b)  Such  section  is  further  amended— 

(1)  by  inserting  "(a)"  immediately  before 
The  President"  in  the  first  sentence;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
1  )wlng  new  subsection : 

"(b)  To  the  extent  possible  consistent  with 
t  ie  primary  purposes  of  this  chapter  to  pro- 
note  economic  and  political  stability,  assist- 
ance furnished  under  this  chapter  should  be 
vsed  to  meet  the  ob'ectives  set  forth  In  sec- 
tions 102  (c)  and  (d)  and  In  other  sections 
0.  chapter  1  of  part  I.  In  particular  United 
-tates  bilateral  assistance  under  this  chap- 
trr  should  avoid  large-scale  development 
P'o.ects  requiring  substantial  capital,  such 
a;  highway  building  and  improving" 

(c)  Section  532  of  such  Act  is  amended  to 
r  lad  as  follows: 

"Sec.  5J2.  AuTHorazATioN.— (a)  (1)  There 
U  authorized  to  be  appropriated  to  the  Pres- 
(len.  to  carry  out  the  purposes  of  this  chap- 

e>2M.70oV^^    ^-^'^^    ''''   ^''^   ^   "-'^ 
"(2)   Of  the  amount  authorized  to  be  an- 

y  .ar  1978.  not  less  than  $785,000,000  shall  bo 


available  only  for  Israel  (of  which  not  less 
than  $300,000,000  shall  he  available  only  for 
budgetary  support  on  a  grant  basis),  not  less 
than  $750,000,000  shall  be  available  only  for 
Egypt,  not  less  than  $93,000,000  shall  be  avail- 
able only  for  Jordan,  not  less  than  $90,000,- 
000  shall  be  available  only  for  Svrla,  not  less 
than  $7,500,000  shall  be  available  only  for 
Cypriis,  not  less  than  $20,000,000  shall  be 
available  only  for  Lebanon,  and  not  less  than 
$300,000,000  shall  be  available  only  for  eco- 
nomic development  lo«.ru9  on  nonconceselonal 
terms  for  Portugal.  Not  less  than  60  percent 
of  the  assistance  furnished  to  Egypt  under 
this  chapter  for  the  fiscal  year  1978  shall  be 
provided  on  a  grant  basis. 

"(3)  Assistance  furnished  under  this 
chapter  for  Cjrprus.  Lebanon,  and  Portugal 
for  the  fiscal  year  1978  shall  not  be  counted 
for  purposes  of  the  limitation  contained  in 
the  last  sentence  of  section  531  on  the  num- 
ber of  countries  which  may  receive  assistance 
under  this  chapter  in  any  fiscal  year. 

"(b)  Amounts  approprlatc-i  under  this 
section  are  authorized  to  remain  available 
until  expended.". 

(d)  Chapter  4  of  part  11  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"Sec.  633.  Southern  A'tiican  Special  Re- 
quirements Fund.— (a)  Of  the  funds  au- 
thorized to  be  appropriated  by  section  532  for 
the  fiscal  year  1978.  $100,000,000  shall  be 
available  only  for  the  majority  ruled  coun- 
tries of  southern  Africa  to  address  the  prob- 
lems caused  by  the  economic  dislocation  re- 
sulting from  the  conflict  in  that  reeion,  and 
for  education  and  Job  traliilng  assistance  for 
Africans  ,  from  Nambal  and  Zimbabwe 
(Southern  Rhodesia).  Such  funds  may  be 
used  to  provide  assistance  to  African  refueees 
and  persons  displaced  by  war  and  Internal 
strife  in  southern  Africa,  to  Improve  trans- 
portation linfes "Interrupted  or  Jeopardized  by 
regional  political  conflicts,  and  to  provide 
trade  credits  for  the  purchase  of  United 
States  products  to  those  countries  In  the 
region  adversely  affected  by  blocked  outlets 
for  their  exports  and  by  the  overall  strains 
of  the  world  economy. 

"(b)  To  the  extent  practicable  consistent 
with  the  purposes  specified  in  subsection  (a), 
assistance  under  this  section  should  be  used 
to  meet  the  objectives  set  forth  in  sections 
102  (c)  and  (d)  and  In  other  sections  of 
chapter  1  of  part  I  of  this  Act. 

"(c)  Before  obligating  any  funds  under  this 
section,  the  President  shall  notify  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  with  respect  to  the 
specific  projects  and  programs  for  which 
such  funds  will  be  used. 

"(d)  The  Congress  supoorts  the  President's 
efforts  to  bring  about  a  negotiated  transition 
to  majority  rule  in  Zimbabwe  (Southern 
Rhodesia)  and  encourages  the  President 
upon  the  conclusloa  of  a  firm  agreement  on 
majority  rule  In  Zimbabwe  (Southern  Rho- 
desia), to  take  the  initiative  In  mounting  an 
International  effort  to  develop  and  support  a 
special  fund  for  Zimbabwe  (Southern  Rho- 
desia) to  further  economic  Justice  and  devel- 
opment under  the  new  government. 

"Sec.  534.  Assistance  for  Portucai.. — Not 
more  than  $200,000,000  of  the  funds  made 
available  under  section  532  for  economic  de- 
velopment loans  on  nonconcesslonal  terms 
for  Portugal  for  the  fiscal  year  1978  may  be 
obligated  for  such  purpose  unless — 

"  ( 1)  the  President  certifies  to  the  Congress 
that  other  countries  have  made  a  firm  com- 
mitment to  furnish,  before  January  1,  1980, 
a  toUl  of  at  least  $300,000,000  in  economic 
assistance  loans  for  Portugal;  or 

"(2)  If  the  certification  described  in  para- 
graph (1)  has  not  been  made  by  March  31, 
1978,  the  President  submits  a  report  to  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate   and    the    Committee    on    International 


Relations  of  the  House  of  Representatives 
explaining  why  funds  In  excess  of  $200,000,- 
000  should  be  obligated  for  economic  devel- 
opment loans  for  Portugal  for  the  fiscal  year 
1978  and  both  such  Committees  approve  the 
use  of  such  additional  funds  for  such 
purpose.". 

INTERNATIONAL    MrLITART    EDUCATION    AND 
TRAININO 

Sec.  8.  Section  542  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  striking  out 
"$27,000,000  for  the  fiscal  year  1976  and 
$30,200,000  for  the  fiscal  year  1977"  and  In- 
serting In  lieu  thereof  "$31,400,000  for  the 
fiscal  year  1978 '. 

NUCLEAR     POWEHPLANTS 

Ssc.  9.  Section  620  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(y)  None  of  the  funds  made  available 
to  carry  out  this  Act  may  be  used  to  finance 
the  construction  of,  the  operation  or  mainte- 
nance of,  or  the  supply  of  fuel  for,  any  nu- 
clear powerplant  under  an  agreement  for 
cooperation  between  the  United  States  and 
any  other  country.". 

MIDDLE    EAST    PEACE 

Sec.  10.  Section  903  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  In  subsection  (a),  by  striking  out  "for 
the  fiscal  year  1976  not  to  exceed  $50,000,000 
and  for  the  fiscal  year  1977  not  to  exceed 
$35,000,000"  and  Inserting  In  lieu  thereof  "for 
the  fiscal  year  1978  not  to  exceed  $8,000,000"; 

(2)  in  subsection  (b)  — 
(A)   In  paragraph  (1)  — 

(I)  by  striking  out  "and"  at  the  end  of 
clause  (B),  and 

(II)  by  Inserting  Immediately  before  the 
semicolon  at  the  end  thereof  ",  and  (D)  the 
reasons  why  the  President  has  determined 
that  it  Is  In  the  national  Interest  to  use  funds 
appropriated  under  this  section  for  such  pur- 
pose rather  than  (1)  using  funds  available 
for  such  purpose  under  part  I,  or  (11)  If  no 
funds  are  available  for  such  ptirpose  under 
part  I,  awaiting  the  enactment  of  legislation 
making  funds  specifically  available  for  such 
purpose";  and 

(B)  In  paragraph  (2) ,  by  striking  out  "pro- 
vided by  clauses  (A).  (B),  and  (C)  of"  and 
Inserting  in  lieu  thereof  "required  by"; 

(3)  In  subsection  (c)  — 

(A)  by  Inserting  "or  under  section  632" 
Immediately  after  "subsection  (a)"  in  the 
first  sentence;  and 

(B)  by  striking  out  "Such  funds"  In  the 
second  sentence  and  Inserting  in  lieu  thereof 
"Funds  appropriated  under  subsection  (a)"; 
and 

(4)  In  subsection  (e),  by  striving  out 
"1977"  and  Inserting  In  lieu  thereof  "1978 '. 

CONGRESSIONAL  DISAPPROVAL  OF  THIRD  COUNTRT 
TRANSFERS 

Sec.  11.  Section  3(d)  of  the  Arms  Export 
Control  Act  is  amended — 

(1)  by  striking  out  ",  30  days  prior  to  giv- 
ing such  consent,"  la  the  text  preceding 
paragraph  ( 1 ) ; 

(2)  by  redesignating  such  section  as  sec- 
tion 3(d)(1)  and  redesignating  paragraphs 
(1)  through  (5)  thereof  as  subparagraphs 
(A)   through  (E),  respectively;  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(2)  Unless  the  President  states  In  the  cer- 
tification submitted  pursuant  to  this  subsec- 
tion that  an  emergency  exists  which  requires 
that  consent  to  the  proposed  transfer  become 
effective  Immediately  in  the  national  secu- 
rity Interests  of  the  United  States,  such  con- 
sent shall  not  become  effective  until  30  cal- 
endar days  after  the  date  of  such  submission 
and  such  consent  shall  become  effective  then 
only  if  the  Congress  does  not  adopt,  within 
such  30-day  period,  a  concurrent  resolution 
disapproving  the  proposed  transfer.". 
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TRANSFERS  OF  DEFENSE  ARTICLES  AND  DEFENSE 
SERVICES  Fur  MAINTENANCE,  REPAIR  AMD 
OVERHAUL 

Sec.  12.  Section  3(d)  of  the  Arms  Export 
Control  Act,  as  amended  by  section  11  of  Ihls 
Act,  Is  further  amended  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(3)   This  subsection  shall  not  apply 

"(A)  to  transfers  of  maintenance,  repair 
or  overhaul  defense  services,  or  of  the  repair 
parts  or  other  defense  articles  tised  In  fur- 
nishing such  services.  If  the  transfer  will  not 
result  In  any  Increase,  relative  to  the  original 
specifications,  in  the  military  capability  of 
the  defense  articles  and  services  to  be  main- 
tained, repaired,  or  overhauled; 

"(B)  to  temporary  transfers  of  defense  ar- 
ticles for  the  solo  purpo.se  of  receiving  main- 
tenance, repair,  or  overhaul;  or 

"(C)  to  cooperative  cross serviclnp  arrange- 
ments among  members  of  the  North  Atlantic 
Treaty  Organization.". 

FOREIGN     MILITARY     SALES    AUTHORIZATION     AND 
AGuREGRATE    CEILING 

Sec.  13.  Section  3)  of  the  Arms  Export 
Control  Act  Is  amended— 

(1)  in  subsection  <a),  by  striking  out  all 
In  the  first  sentence  after  "not  tc  exceeu" 
the  first  time  it  appears  and  inserting  ui  ileu 
thereof  "$675,850,000  for  the  fiscal  year 
1 9  To .    J 

(2)  m  subsection  (b),  by  striking  out  ail 
after  "shall  not  exceed"  the  first  time  it  ap- 
pears and  inserting  in  li6u  thereof  •$2  003  - 
500,000  for  the  fiscal  year  1978,  of  which  not 
less  than  $1,000,000,000  shall  be  available 
only  for  Israel.";  and 

(3)  In  subjection  (c)  — 

(A)  In  the  fir.st  sentence,  by  striking  out 
"the  fiscal  years  197G  and  1977"  and  inse'-ting 
In  lieu  thereof  "the  fiscal  j'car  1978  ';  and 

(B)  in  the  last  sentence,  by  stritclng  out 
"each". 

LICENSES    FOR    THE    EXPORT    OP    CERTAIN    MAJOR 
DEFENSE    FQUIPAIENT 

Sec.  14.  Section  38(b)  (3)  of  the  Arms  Kx- 
port  Control  Act  Is  "mended  by  adding  at 
the  end  thereof  the  following:  "The  prohibi- 
tion contained  in  the  first  sentence  of  this 
paragraph  shall  not  apply  to  the  issuance  of 
licenses  under  this  section  for  the  export  of 
major  defense  equipment  to  Australia,  Japan 
or  New  Zealand.".  ' 

FISCAL    YE.AR    1977    AUTHORIZATIONS    AND 
LIMITATIONS 

Sec.  15.  Authorizations  of  appropriations 
and  limitations  of  authority  applicable  to 
the  fiscal  year  1977  contained  in  provisions  of 
law  amended  by  this  Act  shall  not  be  affected 
by  enactment  of  this  Act. 

ASSISTANCE      AND      SALES      TO      GREECE    AND 

TURKEY 

Sec.  16.  (a)  In  addition  to  any  amounts 
authorized  to  be  appropriated  by  any  amend- 
ment made  by  this  Act  which  may  be  avaU- 
able  for  such  purpose,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  the  fiscal  year  1978  to  carry  out 
international  agreements  relating  to  defense 
cooperation  with  Greece  and  Turkey. 

(b)  No  funds  appropriated  under  this  sec- 
tion may  be  obligated  or  expended  to  carry 
out  any  agreement  described  in  subsection 
(a)  until  legislation  has  been  enacted  ap- 
proving such  agreement. 

(c)  Funds  approprlatad  for  the  fiscal  year 
1978  may  not  be  obligated  for  assistance  to 
Turkey  under  chapters  2  end  5  of  part  II  of 
the  Foreign  Assistance  Act  of  1961,  other 
than  In  accordance  with  section  620(x)  of 
such  Act. 

(d)  Section  620(x)(l)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended— 

(1)    by  striking   out   "for  the   fiscal   year 

1976,  the  period  beginning  July  1,  1976    and 

ending  September   30,    1976,   and   the   fiscal 

year    1977,"    and    inserting    in    lieu    thereof 

for  the  fiscal  year  1978"; 
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(2)  by  striking  out  "(A)  during  the  fiscal 
year  1976  and  the  period  beginning  July  1. 
1976.  and  ending  September  30.  1976.  the 
total  value  of  defense  articles  and  defense 
services  sold  to  Turkey  under  such  Act.  either 
for  cash  or  financed  by  credits  and  guaran- 
ties, shall  not  exceed  8125,000,000,  and  (B) 
during  the  fiscal  year  1977,"  and  inserting  In 
lieu  thereof  "during  the  fiscal  year  1978";  and 

(3)  by  striking  out  "$125,000,000"  the  sec- 
ond place  It  appears  and  Inserting  in  lieu 
thereof  "$175  000,000  '. 

STUDY    OF    TECHNOLOGY    TRANSFERS 

Sec.  17.  (a)  The  President  shall  conduct 
a  comprerenslve  study  of  the  policies  and 
practices  of  tne  United  States  Government 
with  respect  to  the  national  security  and 
military  implications  of  International  trans- 
fers of  technology  In  order  to  determine 
whether  such  policies  and  practices  should 
be  changed.  Such  study  shall  examine 

(1)  the  nature  of  technology  transfer; 

(2)  the  effect  of  technology  transfers'  on 
United   States  technological  superiority; 

(3)  the  rationale  for  tian,sfers  of  technol- 
ogy from  the  United  States  to  foreign  coun- 
tries; 

(4)  the  benefits  and  risks  of  such  trans- 
fers; 

(5)  trends  in  technology  transfers  by  the 
United  States  and  other  countries; 

(6)  the  need  for  controls  on  transfers  of 
technology,  including  cont.rolc  on  the  use  of 
t.'-ansferred  technology,  the  efi-ectiveness  of 
existing  end-use  controls,  and  possible  uni- 
lateral sanctions  If  end-use  restrictions  are 
violated; 

(7)  the  effectiveness  of  existing  orgsnlza- 
tloaal  a:r?,ngenit;nts  in  the  Executive  branch 
la  regulating  technology  transfers  from  the 
United  St?.tes; 

(8)  li:e  adequacy  of  existing  legislation 
and  regulations  with  respect  to  transfers  of 
tecl'.nology  from  the  United  States;  and 

(9)  the  possibilities  for  International 
agreemenu  with  respect  to  transfers  of 
technology. 

(b)  In  conducting  the  study  required  by 
subsection  (a),  the  President  shall  utilize 
the  resources  and  expertise  of  the  Arms  Con- 
trol and  Disarmament  Agency,  the  Depart- 
ment of  State,  the  Department  of  Defense, 
the  Department  of  Commerce,  the  National 
Science  Foundation,  the  Office  cf  Science 
and  Technology  Policy,  and  such  othe;  en- 
tities within  the  Executive  branch  as  he 
deems  necessary. 

(c)  Not  Inter  than  the  end  of  the  one- 
year  period  begi!Uilng  on  the  date  of  en- 
actment of  this  .section,  the  President  shall 
submit  to  the  Congress  a  report  setting 
forth  in  detail  the  findings  made  and  con- 
clusions reachect  as  a  result  of  the  study  con- 
ducted pursuant  to  subsection  (a),  together 
with  such  recommendations  for  legislation 
and  administration  action  as  the  President 
deems  appropriate. 

policy    on    ZAIRE 

Sec.  18.  No  assistance  of  any  kind  may  be 
furnished  for  the  fiscal  year  1978  for  the 
purpose,  or  which  would  have  the  effect,  of 
promoting  or  augmenting,  directly  or  In- 
directly, any  miliiary  or  paramilitary  oper- 
ations in  Zaire  unless  and  until  the  Pres- 
ident determines  that  such  a.ssistance  should 
be  furnished  in  the  national  security  Inter- 
ests of  the  United  States  and  submits  to 
the  Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  a  repwrt  containing — 

(1)  a  detailed  description  of  the  assist- 
ance proposed  to  be  furnished,  including  the 
amount.s  of  such  assistance,  the  categories 
and  specific  kinds  of  assistance  proposed,  and 
the  purpo.ses  for  which  such  assistance  will 
be  used;  and 

(2)  a  certification  that  the  President  has 
determined  that  the  furnishing  of  such  as- 
sistance Is  Important  to  the  national  secu- 
rity interests  of  the  United  States  and  a  de- 


tailed  statement.    In   unclassified    form,    of 
the  reasons  supporting  such  determination. 

PROHIBITION  ON  ASSISTANCE  FOR  REPRESSION 

Sec.  19.  Section  502  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  ty  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"No  assistance  under  this  chapter  and  no 
sales  under  the  Arms  E.xport  Control  Act 
shall  be  made  for  the  purposes  of  aiding, 
directly  or  indirectly,  the  efforts  of  foreign 
governments  to  repress  the  legltlmato  rights 
of  the  populations  in  such  countries  con- 
trary to  the  Universal  declaration  of  Human 
Rights.".  ^ 

REPUBLIC   or  KOiiEA 

££C.  20  (a)  It  Is  the  sense  of  the  Congress 
that  the  President  should  take  all  effective 
measures  to  assure  that  the  Republic  of 
Korea  is  cooperating  fully  with  the  investi- 
gation (Including  any  resulting  prosecu- 
tions) being  conducted  by  the  Department 
of  Justice  with  respect  to  allegations  of  im- 
proper activity  in  the  United  States  by 
agents  of  the  Republic  cf  Korea. 

(b)  Accordingly,  the  Fresident  is  requested 
to  report  t.o  the  Com^rexs,  witMn  ninety  days 
after  the  date  of  ei^actment  cf  this  Act  aiid 
orce  enuring  each  ni.-.ety-day  period  there- 
after while  such  investigation  (including 
any  resulting  prosecutions)  is  underway, 
with  respect  to  the  extent  to  wnicli  the  Re- 
public of  Korea  Is  cooperating  with  such 
investigation. 

Mr.  ZABLOCKI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimoiis  consent 
that  the  remainder  of  the  bill  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  arr.cndmcnt  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  will  ask  the 
chairman  of  the  committee  this  ques- 
tion: 

If  this  permission  is  granted,  will  the 
distinguished  committee  chairman  guar- 
antee that  there  will  be  no  undue  at- 
tempt to  cut  off  debate? 

Mr.  ZABLOCKI.  Of  course  not.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
this  gentleman  intends  to  meticulously 
follow  the  democratic  process. 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

AMENDMENT    OFFEREJ    BY     MR.    STUDD8 

Ml".  STUDDS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Studds:  Page 
21.  immediately  after  line  14.  insert  the  fol- 
lowing new  section: 

PROHIBITION    ON    ASSISTANCE   AND    SALES    TO 
ARGENTINA 

Sec  21.  Section  620  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  by  section  9 
of  this  Act,  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new 
subsection : 

"(z)  (1)  No  assistance  may  be  furnished  to 
Argentina  under  chapter  2,  4,  or  5  of  part  II 
of  this  Act. 

"(2)  No  sales  may  be  made,  no  credits  (in- 
cluding participation  in  credits)  may  be 
extended,  and  no  loan  may  be  guaranteed 
under  the  Arms  Export  Control  Act  with 
respect  to  Argentina. 

"(3)  No  license  may  be  issued  under  sec- 
tion 38  of  the  Arms  Export  Control  Act  for 
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the  export  cf  any  defense  articles  or  services 
to  or  for  the  armed  forces,  police,  Intelligence 
or  other  Internal  security  forces  of 
Argentina.". 

Mr.  BINGHAM.  Mr.  Chairman.  I  have 
a  point  of  order. 

The  CU AIRMAN.  Does  the  gentlemt^n 
frnm  Keu-  York  wish  to  reserve  a  point 
'^f  order  against  the  amendment ' 

Mr.  BINGHAM.  Yes.  Mr.  Chairman.  I 
Wish  to  reserve  the  right  to  raise  a  point 
"If  order  against  the  amendment. 

I  have  not  seen  the  amendm.ent,  but  I 
'jelievc  it  refers  to  another  act  which 
is  not  before  the  House  at  this  time;  and 
:f  the  gentleman  wishes  to  proceed  to 
explain  his  amendment,  I  will  take  this 
opportunity  to  examine  it. 

The  CHAIRMAN.  Does  the  gentleman 
reserve  his  point  of  order? 

Mr.  BINGHAM.  Mr.  Chairman.  I 
reserve  my  point  of  order. 

Mr.  STUDDS.  Mr.  Chairman,  this 
amendment  would  have  the  effect  of 
eliminating  $700,000  in  grant  military 
training  to  Argentina  and  would  pro- 
nibit  cash  sales  cf  militarj'  equipment 
10  that  coimtry. 

The  Foreign  Assistance  Act  of  197C 
states  specifically  that  it  is  the  policy  of 
the  United  States  not  to  provide  military 
assistance  "to  any  country  the  govern- 
ment of  which  engages  in  a  consistent 
pattern  of  gross  violations  of  Interna- 
tionally recognized  human  rights." 

This  was  not  a  position  which  the  Con- 
gress t.x)k  lightly.  We  have  the  respon- 
sib-hty  today  to  consider  the  situation 
m  Argentma  carefully  and  to  ask  our- 
selves whether  the  best  interests  of  th'' 
United  States  are  served  by  supplying 
mihtary  aid  to  a  government  which  does 
engage  m  a  consistent  pattern  of  human 
rights  violations,  a  government  which  is 
facing  no  actual  or  potential  external 
military  threat,  and  a  government  whi^-h 
has  chosen  to  renounce  foreign  military 
sales  credits  due  to  President  Carter's 
statements  on  the  human  rights  Issue. 

I  do  not  have  time  to  even  begin  to 
list  the  examples  of  murder,  repression 
and  torture  that  have  occurred  in  Ar- 
gentma since  the  Videla  military  gov- 
ernment took  power  in  March  of  1976 

In  its  official  presentation  to  the  Con- 
gress the  State  Department  reports 
that: 

Right  wing  terrorism  cr  counter-ter- 
rorism has  been  carried  out  by  vigilante 
squads  operating  with  apparent  Impunity 
Active  duty  and  retired  military  and  pollre 
personnel  are  reportedly  members  of  such 
squads. 


from  any  legal  liability  In  the  event  that 
persons  Innocent  of  any  subversive  involve- 
ment or  intention  are  detained.  Injured  or 
killed  .  .  .  Since  the  coup,  the  number  of 
political  prisoners  han  Increased  .  .  .  there 
is  evidence  that  many  have  been  maltreated 
during  transfers  and  that  the  majority  of 
them  have  been  tortured  as  a  matter  of  rou- 
tine. Frequently,  torture  has  been  Inflicted 
on  people  who  have  not  been  onclally  ar- 
rested but  merely  unofficially  abducted  . 
Amnesty  International  believes  there  is  over- 
whelming evidence  that  many  Innocent  citi- 
zens have  been  Imprisoned  without  trial, 
have  been  tortured  and  have  been  killed  •  •  •" 
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A  November  1976.  report  issued  by  Am- 
nesty International  concludes  that: 

The  state  of  martial  law  which  13  currently 
In  force  deprives  all  the  citizens  In  Argentina 
c-f  their  most  fundamental  civil  and  politi- 
cal rights,  their  constitutional  guarantees. 
V^Tiat  It  means  in  practice  is  that  merely  on 
suspicion  of  subversion,  a  citizen  may  be  a-- 
rested  or  abducted,  held  for  a  long  period 
Incommunicado,  tortured  and  perhaps  even 
put  to  death.  Ke  has  no  legal  safeguards 
igalnst  these  measures,  and.  If  it  happens 
that  he  Is  released,  no  hope  of  legal  redre.^ 

•  •  many  of  the  decrees  of  the  military 
unta  free  the  police  and  the  armed  forces 


Mr.  Chairm.m.  on  May  7,  the  Assembly 
of  Argentine  Bishops  issued  a  statement 
protesting  "the  fact  that  many  prisoners 
have  been  subjected  to  tortures  which 
are  certainlv  unacceptable  to  any  Chris- 
tian, and  which  degrade  not  onlv  those 
who  suffer  them  but  those  who  carry 
them  out." 

Incidentally,  the  U.S.  Catholic  Confer- 
ence has  written  every  Member  of  this 
House  in  support  of  this  amendment. 

On  the  annlversar:/  of  the  Videla  coup. 
Argentine  journalist  Rodolfo  Walsh,  who 
has  managed  to  carve  out  a  30-year  ca- 
reer of  flrst-class  Investigative  reporting 
in  that  country,  wrote  an  open  letter  to 
the  military  junta,  stating  at  one  point: 

During  the  first  year  of  your  government, 
the  consumption  of  food  dropped  by  40  per- 
cent, purcha-ses  of  clothing  by  more  than  50 
percent,  medicines  are  practically  not  used 
by  ordinary  people  anymore.  There  are  parts 
of  Buenos  Aires  where  infant  mortality  has 
reached  30  percent  .  .  .  you  have  reduced 
the  budget  for  public  health  to  less  than  a 
third  of  the  military  budget,  closing  down 
many  of  the  free  hospitals,  while  hundreds 
of  ether  doctors  join  the  exodus  which  is 
provoked  by  terror. 

The  day  after  Rodolfo  WaLsh  wrote 
this  letter,  he  was  kidnaped  from  his 
home,  and  he  has  not  been  seen  since. 

Mr.  Chairman,  in  the  legislation  we  are 
considering  today  the  Government  of 
Argentina  will  be  provided  with  $70,000 
In  training  for  186  members  of  their  mili- 
tary in  such  things  ao  urban  counterin- 
surgency,  military  intelligence,  interro- 
gation techniques,  and  jungle  operations. 
The  man  who  Is  presently  the  head  of 
the  Argentine  secret  police,  every  Mem- 
ber of  this  House  ought  to  be  ashamed 
to  learn,  was  trained  by  the  United  Slates 
at  Fort  Leavenworth  in  Kansas. 

Mr.  Chairman,  there  must  be  a  better 
way  for  this  Congress  to  spend  the  tax- 
payers' money. 

last  winter,  when  President  Carter 
expressed  his  commitment  to  U.S.  sup- 
port for  human  rights  around  the  world. 
Argentina  reacted  angrily,  claiming  U.s' 
interference  in  their  domestic  affairs. 
Why,  then,  are  we  being  asked  today  by 
this  administration  to  pass  a  bill  author- 
izing almost  $1  mUlion  to  further  train 
their  military  and  anticipating  $30  mil- 
lion in  military  cash  sales  for  the  coming 
year? 

•nie  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Studds)  has  expired. 

(By  unanimous  consent.  Mr.  Studds 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  STUDDS.  To  continue.  Mr.  Chair- 
man. 4  days  ago.  the  Pre<!ident  of  the 
United  States  said  the  following,  and  I 


will  repeat  a  quotation  which  I  cited 
during  general  debate: 

.  .  .  the  United  States  will  henceforth  view 
arms  transfers  as  an  exceptional  foreign 
policy  Implement,  to  be  used  only  in  In- 
stances where  It  can  be  clearly  demonstrated 
that  the  transfer  contributes  to  our  natlonnl 
security  Interests.  We  wUl  continue  to  utilize 
arms  transfers  to  promote  our  security  and 
tiie  security  of  our  close  friends.  But.  In  the 
future,  the  burden  of  persuasion  wUl  be  on 
those  who  favor  a  pirtlcular  arms  sale  rather 
than  thoee  who  oppose  It." 

I  submit,  Mr.  Chairman,  that  tliis 
amendment  is  consistent  with  the  ex- 
pressed policy  of  the  administration;  it 
Is  consistent  with  our  own  law,  which 
states  specifically  that  our  assistance 
should  not  go  to  nations  continually  vio- 
lating the  human  rights  of  their  own  peo- 
ple; and  it  is  consistent  with  the  very 
character  and  the  traditions  and  the 
nature  of  our  own  Nation  and  with  i^s 
own  ideals. 

Mr.  Chairman.  I  challenge  anyone  to 
toll  the  American  people  that  further 
training  the  militarj-  of  that  repressive 
government  promotes  the  security  of  the 
United  States  in  any  way,  shape,  or  form, 
or  promotes  the  interests  of  the  people 
of  our  country  or  the  interests  of  the 
people  of  Argentina. 

Iherefore.  Mr.  Chairman.  I  urge  the 
adoDtion  of  the  amendment 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Bingkak)  msist 
on  his  point  of  order  against  the  amend- 
ment? 

Mr.  BINGH.\M.  I  do  not.  Mr.  Chair- 
man; I  withdraw  my  reservation  of  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Bt.nch.am)  withdraws  his 
reservation  of  a  point  of  order. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
(Mr.  Studds). 

Mr.  Chairman,  it  is  never  ea.<;y  to  speak 
In  opposition  to  well-motivated  efforts, 
those  that  spring  from  good  intentions, 
high  ideals,  and  commitment  to  im.por- 
tant  human  goals.  As  I  implied  in  my  col- 
loquy with  the  gentleman  from  Marv- 
land,  we  may  have  high  goals  and  high 
intentions,  and  it  goes  without  saying 
that  those  are  values  which  we  all  seek. 
However,  common-sense  requires  that  I 
must  rise  in  opposition  to  this  amend- 
ment and  others  like  it  that  may  be  in- 
troduced later.  So  I  must  register  oppo- 
sition to  those  amendments  to  this  bill 
borne  of  human  rights  considerations. 

Let  me  say  as  emphatically  as  possible 
that  my  own  commitment  to  human 
righte  is  undeviating.  That  important 
human  value  is  the  foundation  on  which 
this  country,  our  country,  was  founded. 
It  is  the  rock  bed  of  everytliing  this 
country  stands  for.  It  is  the  essence  of 
our  Constitution. 

While  this  view  has  always  prevailed 
in  the  relations  of  the  United  States  with 
foreign  countries.  President  Carter  must 
be  commended  for  giving  it  renewed  and 
intense  application.  But  I  might  say  to 
my  friend  and  colleague,  the  gentleman 
from  Massachusetts  (Mr.  Studds)  even 
President  Carter  has  exercised  the  com- 
monsense  and  wisdom,  that  acknowledges 
that   there  are  hmits   to  how  far   the 
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United  States  can  go  in  promoting  human 
rights  without  producing  imdesired 
results. 

There  Is,  in  short,  a  point  at  which  an 
extreme  or  excessively  rigid  commitment 
to  human  rights  becomes  counteiTJroduc- 
tive.  I  submit  that  the  gentleman's 
amendment  is  just  that,  it  is  counterpro- 
ductive. That  is  the  point  to  which  other 
amendments  like  it  will  take  us.  As  Secre- 
tary of  State  Cyrus  Vance  noted  recently, 

A  doctrinaire  plan  of  action  would  be  as 
damaging  as  indifference. 

What  I  call  for  therefore  then  is  not 
opposition  to  a  firm  and  effective  appli- 
cation of  human  rights;  rather  what  I 
urge  is  a  balanced  and  prudent  aporoach, 
one  that  allows  for  private  diplomatic 
efforts  and  flexibility. 

For  my  esteemed  colleagues  who  offer 
these  amendments,  I  have  only  the  high- 
est regard,  and  I  do  have  high  regard  for 
the  gentleman  from  Massachusetts  (Mr 
Studds).  I  know  the  high  ideals  which 
motivate  him.  Those  are  ideals  I  share 
fully.  In  fact,  I  stand  ready  to  work  with 
nlm  in  an  unfailing  commitment  to  a 
just  attainment  of  human  rights 
throughout  the  world.  We  differ  only  In 
our  approach  to  that  mutual  goal. 

Specifically  as  to  the  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts (Mr.  Studds)  let  me  say  that  the 
committee  already  cut  out  all  FMS  credit 
sales  for  Argentina.  In  addition  we  con- 
sidered but  defeated  an  amendment  to 
eliminate  the  training  funds  bv  an  over- 
whelming margin  of  more  than  2  to  1. 

The  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Studds) 
like  the  Chile  amendment  to  last  year's 
bill,  would  effectively  embargo  Argentina 
from  receiving  any  U.S.  furnished  assist- 
ance and  sales  and  prohibit  licensing  for 
the  commercial  export  to  Argentina  of 
defense  articles  and  services. 

Now  I  must  advise  the  gentleman  from 
Massachusetts— and  I  am  sure  the  gen- 
tleman does  not  need  me  to  advise  him 
because  I  am  sure  the  gentleman  does 
know  that  the  administration  is  seeking 
improvement  in  human  rights  through 
qaiet  diplomatic  overtures  to  the  govern- 
ments concerned,  thereby  encouraging 
the  institution  of  reforms  and  corrective 
measures  without  giving  rise  to  public 
charges  and  countercharges  interpreted 
us  interference  in  the  internal  affairs  of 
other  states. 

Following  pubhcation  of  the  human 
rights  reports  required  by  section  502  B 
of  the  Foreign  Assistance  Act.  the  gov- 
ernment of  Argentina  rejected  financing 
for  fiscal  year  1978  but  did  not  reject  any 
other  element  of  security  assistance. 

As  part  of  this  effort,  the  executive 
branch  believes  that  it  is  clearly  in  the 
interest  of  the  United  States  to  maintain 
access  to  and  a  dialog  with  the  Argen- 
tine armed  forces. 

Mr.  Chairman,  I  recall  when  it  was  not 
veiT  simple  to  defend  our  training  pro- 
gram to  Indonesia  some  few  years  back. 
But  I  submit  if  we  had  not  maintained 
that  limited  assistance  to  Indonesia  dur- 
ing the  time  of  Sukarno  we  might  not 
have  Indonesia  with  us  today.  So  not  all 
our  training  assistance  is  bad.  Not  all  of 
the  assistance  that  we  may  give  is 
cotmter  to  what  our  goals  are. 


The  CHAIRMAN.  The  time  of  the  gen- 
tlemman  has  expired. 

(By  unanimous  consent,  Mr.  Zablocki 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ZABLOCKI.  I  will  say  to  my  col- 
league, the  gentleman  from  Massa- 
chusetts, and  my  colleagues  of  the  com- 
mittee if  the  Congress  were  to  prohibit 
security  assistance  to  Argentina,  includ- 
ing commercial  arms  sales  and  military 
training,  then  our  ability  to  innucnce 
events  in  Argentina  would  be  seriously 
diminished.  We  would  close  the  door;  we 
would  write  off  Argentina.  We  would 
leave  it  free  for  Castro  to  walk  in.  Is  this 
what  we  want  to  do? 

Let  me  further  state  that  Argentine  of- 
ficials, the  private  sector  in  Argentina, 
and  other  opinion  leaders  in  Argentina 
really  believe  Argentina  is  engaged  in  a 
struggle  for  national  survival,  and  they 
prcfess  not  to  understand  how  the  United 
States  could  consider  not  supporting 
them  in  this  critical  time  In  their  na- 
tion's history.  Therefore,  I  say  to  the 
gentleman  from  Massachus°tts  'Mr. 
Studds)  his  amendment  could  be  very 
damaging  to  our  interests  in  that  part 
of  the  world. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Michiean. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  join 
our  chairman  in  opposition  to  this 
amendment.  I  think  thd  chairman  of 
our  committee  has  very  canably  indi- 
cated the  reasons  why  we  should  oppose 
this  amendment. 

I  think  it  is  a  very  modest  amount. 
The  administration  feels  it  would  jeop- 
ardize our  quiet  diplomacy  in  working 
with  Argentina.  I  think  we  should  all 
join  the  chairman  in  opposing  this 
amendment. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  LAGOMARsmo.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts. 

The  gentleman  argues  that  we  should 
not  offer  military  training  assistance 
since  President  Carter  has  expressed  the 
U.S.  commitment  for  human  rights 
around  the  world  and  has  already  limited 
the  amount  of  security  assistance  for 
Argentina. 

He  has  ignored,  however,  the  fact  that 
the  administration  opposed  the  elimi- 
nation of  funds  for  military  training  and 
military  security  assistance  to  Argen- 
tina. 

Regard  for  human  rights  cannot  be 
a  partisan  issue.  I  beheve  both  parties 
must  give  strong  support  for  human 
rights,  and  I  endorse  the  administra- 
tion's efforts.  President  Carter  has 
spoken  out  forcefullv  and  effectively  for 
human  rights,  but  he  has  not  done  so 
just  to  score  a  few  points  in  the  popu- 
larity polls.  He  has  followed  up  his  state- 
ments with  diplomatic  discussions  with 
these  nations  to  influence  their  human 
rights  policies. 


The  Subcommittee  on  Inter-American 
Affairs  conducted  hearings  on  security 
assistance  programs  to  Latin  America,  in 
those  hearings.  Secretary  Todman  told 
us: 

The  United  States  for  many  years  has 
maintained  close  working  ties  with  the  Latin 
military,  both  In  purely  mllitary-to-military 
terms  and  In  dealing  with  Individual  mili- 
tary leaders  In  their  capacity  as  presidents 
and  ministers  of  the  various  governments 
in  the  region. 

This  long  association  has  developed  an 
arms  relationship  with  the  Latin  American 
countries  that  has  helped  us  maintain  ac- 
cess to  their  military  establishments,  a  mat- 
ter of  Importance  since  15  Latin  and  Carib- 
bean nRtlcns  today  are  governed  by  or  under 
the  aegis  of  the  armed  forces. 

Security  assistance  to  these  governments 
thus  is  a  political  tool  that  provides  us  an 
opportunity  to  exert  some  influence  on 
their  attitudes  and  actions.  It  is.  In  short, 
a  means  for  protecting  or  advancing  our 
Interests,   which   are   many   and   varied. 

The  administration  wants  to  retain  the 
military  training  funds  for  Argentina  so 
that  it  may  have  flexibility  in  pursuing 
its  goals.  If  we  cannot  maintain  a  dia- 
log with  Argentina  on  this  issue,  we 
will  restrict  the  possibility  of  exercising 
any  significant  influence  on  them. 

Additionally,  it  Is  important  to  re- 
member the  lessons  of  previous  actions 
of  this  body  in  attempting  to  achieve  a 
particular  end.  Our  actions  toward  Chile 
only  succeeded  in  making  that  govern- 
ment more  inflexible  in  its  internal  poli- 
cies than  before,  and  our  decision  to  im- 
pose an  arms  embargo  on  Turkey  did 
not  produce  the  result  Congress  intended 
and  caused  the  closing  of  valuable  NATO 
bases. 

The  Government  of  Argentina  has  al- 
ready reacted  angrily  to  the  Interna- 
tional Relations  Committee's  action  to 
eliminate  militarj-  sales.  A  further  move 
now  to  eliminate  military  training  as- 
sistance could  only  be  counterproduc- 
tive to  the  administration's  efforts  to  use 
quiet  diplomacy  to  achieve  success  for 
human  rights.  An  alternative  to  the  cur- 
rent Argentine  Government  could  very 
easily  be  another  military  regime  which 
would  be  more  repressive  and  less  willing 
to  accept  American  representations  for 
improved  respect  for  human  rights. 

When  the  administration  is  making 
serious  attempts  to  move  ahead  in  this 
critical  area,  I  believe  It  would  be  ex- 
tremely unwise  for  us  to  undercut  its 
efforts  by  taking  this  action. 

The  gentleman  also  argues  that  U.S. 
assistance  helps  to  glorify  the  military 
In  Argentina  and  ties  our  coimtry  to  the 
repressive  policies  of  the  Argentine  Gov- 
ernment in  the  eyes  of  its  people. 

The  repressive  policies  of  that  Govern- 
ment, as  unacceptable  as  they  are,  do 
not  occur  in  a  vacuum,  but  are  prompted 
by  serious  terrorist  activities.  Threats  to 
American  diplomats  and  business  execu- 
tives, kidnapings  of  businessmen  and 
even  an  American  child — which  has  not 
been  publicized,  and  destruction  of 
American  property  are  all  acts  which  we 
should  equally  deplore.  We  certainly  will 
not  protect  American  Interests  by  pass- 
ing legislation  in  this  body  which  only 
serves  to  reduce  the  administration's 
leverage  and  credibility  with  the  Govern- 
ment of  Argentina. 


r 


15900 


I 
CONGRESSIONAL  RECORD  —  HOUSE 


May  2. J,  1977 


Whatever  the  concerns  for  Improve- 
ment of  human  rights,  we  must  at  least 
be  wilhng  to  give  the  administration  an 
opportunity  to  achieve  results  according 
to  its  assessment  of  the  possibilities  for 
success. 

I  stronelv  urge  my  colleagues  to  re- 
ject thi"!  ampndment. 

Mr.  MOFFETT.  Mr.  Chairman,  I  rire 
In  support  of  the  amendment  and  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  2  years  ago  when  I  v.as 
r,  freshman  Member  of  this  body,  basi- 
ca'ly  the  same  is.<:ue  was  deb'' ted  on  the 
floor.  I  rose  to  ask  some  Questions  of  the 
leadership  of  the  International  Relations 
Committee  at  that  time.  I  was  surprised. 
If  not  shocked,  at  the  response  when  I 
a.=:ked  the  reason  for  military  assistance 
to  Argentina.  At  the  time.  Members  may 
recall,  we  did  not  know  which  way  the 
Government  was  really  going  to  go. 
There  was  chaos  and  a  ereat  deal  of  un- 
certainty. We  did  not  know  if  there 
would  be  a  military  or  civilian  govern- 
ment. When  I  asked  the  reason  for  the 
military  assistance,  the  leadership  of  the 
committee  said  that  we  had  alwaj's  sup- 
orted  Argentina— why  not  continue  to 
support  Argentina. 

I  did  not  think  that  was  a  good  answer. 
I  do  not  tliink  many  Members  of  the 
House  did.  But  unfortunately  at  that 
time  I  did  not  offer  an  amendment  cut- 
ting that  aid.  Today,  the  gentleman  from 
Massachusetts  is  dcing  just  that.  And 
today  there  Is  an  even  stronger  reason 
for  reviewing  our  aid.  The  situation  is 
much  clearer  today  that  it  was  2  years 
ago  and  it  is  a  situation  to  which  we 
should  not  be  contributinp  arms.  It  is  as 
simple  as  that. 

The  chairman  of  the  committee  this 
year,  for  whom  I  have  the  greatest  re- 
spect, mentioned  in  his  remarks  that  It 
Is  an  l.ssue  of  supporting  the  Argentin- 
ians in  this  critical  time  in  their  nation's 
historj'.  It  is  a  critical  time  only  becau.ne 
a  military  government  has  seized  power 
and  continues  to  torture  people — and 
sometimes  I  am  not  sure  we  really  under- 
stand what  that  means.  It  means  people 
temg  draggcxl  out  of  their  homes  in  the 
middle  of  the  night  and  it  means  families 
not  knowing  the  whereabouts  of  their 
loved  ones.  This  Argentine  Government 
is  relying  on  torture.  It  is  as  simple  as 
th.1t.  They  are  relying  on  torture  as  a 
primary  tool  to  prop  up  their  govern- 
ment. 

We  cannot  be  neutral  on  that.  Either 
we  vote  them  this  aid,  which  I  reali.-^e 
has  become  symbolic,  and  give  them  the 
message  we  are  wiyi  them  in  their  mili- 
tary pursuits  and  put  our  stamp  of  ap- 
proval on  their  government,  or  we  refuse 
to  do  it.  There  is  no  in  between.  But  each 
of  those  options  sends  a  verj-,  very  clear 
message  to  the  government  and  to  the 
people. 

We  are  dealing  with  perceptions,  it  Is 
true,  but  those  perceptions  become  a 
perceptual  reality  In  Latin  America  and 
elsewhere. 

Mr.  BROOMFIELD.  Mr.  Chairman 
Will  the  gentleman  yield? 

I.L'.  MOFFETT.  I  yield  to  the  gentle- 
man fro:n  Michigan. 

Mr.  BROOMFIELD.  I  do  not  quite 
agree  with  the  gentleman  tliat  we  are 


putting  our  stamp  of  approval  on  the 
administration  down  there.  This  Is  a  re- 
quest for  aid. 

Mr.  MOFFETT.  Wliat  Is  it  being  used 
for? 

Mr.  BRO0MFIELD.  It  Is  being  used 
for  military  training. 

Mr.  MOFFETT.  Can  the  gentleman 
give  us  any  assurance.  Is  he  satisfied  in 
his  own  mind  that  It  will  not  be  used  to 
torture  the  people? 

Mr.  BROOMFIELD.  I  was  not  the  one 
to  offer  the  $700  million.  I  would  like  to 
say  to  the  gentleman  that  I  want  to  see 
the  conditions  changed  there  too  and  I 
feel  the  administration  can  operate  bet- 
ter in  quiet  diplomacy. 

If  we  cut  off  any  amount,  does  the 
gentleman  feel  we  would  be  better  off? 
Mr.  MOFFETT.  We  are  dealing  with 
S3Tnbolism  and  perceptual  reality  and  if 
we  do  not  believe  this  is  going  to  be 
construed  as  a  vote  of  support  for  that 
junta,  the  gentleman  has  simply  to  pick 
up  the  New  York  Times  or  the  Washing- 
ton Post  tomorrow  and  see  what  they 
think.  The  gentleman  knows  that. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
tlie  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.    BINGHAM.    Mr.    Chairman.     I 
would  call  the  attention  of  the  Members 
to  the  fact  that  the  committee  already 
cut  $15  million  of  credits  to  A.rgentina. 
Mr.  MOFFETT.  I  understand  that. 
Mr.  BINGHAM.  The  only  amount  left 
is  for  training  and  education  and  those 
programs    do   not    take    place    In    that 
country.  They  take  place  in  this  country 
or  In  some  instances  in  Panama. 
Mr.  MOFFETT.  I  understand  that. 
Those  progiams  do  not  take  place  in 
Argentina.  They  take  place  in  this  coun- 
try-, or  in  some  cases  in  Panama. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  the  gen- 
tleman from  New  York  is  correct.  We  cut 
out  that  mr.ney,  but  that  is  money  that 
the  Government  of  Argentina  told  us 
what  to  do  with.  They  told  us  they  did 
not  want  it  and,  almost  Incredibly,  v.e 
authorized  it  anyway. 

Mr.  BINGHAM.  'Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man fiom  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I  just 
want  to  make  the  point,  it  Is  hardly  sig- 
nifxant  cf  approval  of  Argentina  when 
the  Congress  inheriting  through  Its  com- 
mittee when  the  amount  for  Argentina 
has  been  cut  from  $15  million  to  less 
than  $1  million. 

Mr.  MOFFETT.  Mr.  Chairman,  I  think 
the  gentleman  from  Massachusetts  an- 
swered that  question,  and  given  his  fine 
record  on  human  rights  I  am  surprised 
that  the  gentleman  from  New  York  Is 
supporting  any  amount  of  military  as- 
sistance to  the  junta. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  at  stake 
is  not  only  the  $700,000  for  military 
training,  but  second,  an  authorization 


for  $30  million  in  cash  sales  for  arms  to 
that   Government. 

Cne  mo-e  thing,  there  is  $54  million  in 
the  pipeline  already  in  foreign  military 
sales  credit. 

Mr.  DRINAN.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  rise  in  enthusiastic  sup- 
port of  the  amendment  offered  by  my 
colleague  from  Massachusetts  (Mr. 
Studds)  .  I  viisted  Argentina  on  Novem- 
ber 6-15,  1976,  as  part  of  an  oflBcial 
Amnesty  International  delegation  h\- 
vestigating  the  human  rights  sit- 
uation In  that  nation.  After  lengthv  di"^- 
cussions  with  government  oflncials, 
journalists,  political  leaders,  and  Ar- 
gentine citizens,  our  delegation  con- 
cluded that  the  denial  of  basic  human 
rights  in  Argentina  is  pervasive,  sys- 
tematic, and  of  an  officially  sanctioned, 
continuing  nature.  As  the  delegation 
concluded  in  Its  report: 

The  state  of  martial  law  which  Is  cur- 
rertly  In  f  jrce  deprives  all  the  citizens  in 
Argentina  of  the  most  fundamental  civil 
and  political  rights,  their  constitutional 
guarantees.  What  It  means  In  practlca  Is 
that  merely  on  suspicion  of  subversion,  a 
c'.tlzen  may  be  arrested  or  abducted,  held 
for  a  long  period  incommunicido,  tortured 
and  perhaps  even  put  to  death.  He  has  no 
legal  safeguards  against  these  measures, 
a-id,  if  in  happens  that  he  is  released,  no 
hope  of  legal  redress. 

...  no  one  can  rely  on  legal  protection, 
and  In  view  of  the  practice  of  the  security 
forces,  ro  one  Is  safe  from  abduction  ana 
torture.  Amnesty  International  believe.^? 
there  is  overwhelming  evidence  that  many 
innocent  citizens  have  been  imprisoned 
without  trial,  have  been  tortured  and  have 
been  killed.  The  actions  taken  against  sub- 
verslveji  have  therefore  been  self-deteatlrg: 
In  order  to  restore  seci'r'tv.  an  atmo'phe'e 
of  terror  has  been  established;  In  order  to 
counter  Illegal  violence,  legal  safeguarjs 
have  been  removed  and  violent  lUegivlltles 
condoned. 

As  a  result  of  these  massive  and  sys- 
tematic abu'=cs  of  human  rights.  Secre- 
tary of  State  Vance  announced  en  Feb- 
ruary 24  the  administration's  decision 
to  reduce  Argentina's  military  sales 
credits  fof  fiscal  1977  from  an  author- 
ized level  of  $36  million  to  $15  million. 
Reflecting  the  seriousness  of  the  A.rgen- 
tine  Government's  abuses  of  funda- 
mental liberties,  this  v.-as  by  far  the 
largest  reduction  In  miliary  aid  due  to 
human  rights  violations.  Shortly  after 
Secretary  Vance's  announcement,  the 
Argentine  military  junta  announcrd 
that  It  v.ould  reject  the  remaining  $15 
million  in  military  credits  based  upcii 
a  so-called  intrusion  by  the  Umted 
States  into  its  internal  p. flairs. 

It  is,  of  co'orse,  absurd  to  characterize 
a  decision  to  reduce  American  military 
sales  an  "intrusion"  into  the  affairs  of 
another  nation.  Such  action  represents 
rather  the  simple  and  unassailable  deci- 
sion of  our  Government  not  to  provide 
the  tools  of  violence  and  repression  to  a 
military  dictatorship  which  denies  Its 
citizens  their  most  basic  human  rights. 
The  amendment  offered  by  Mr.  Studds 
carries  out  that  decision  in  three  basic 
ways.  First,  it  writes  Into  law  the  de  facto 
situation  which  exists  today:  The  United 
States  provides  no  military  sales  credits 
to  Argentina.  Second,  It  prohibits  the  fu- 
ture sale  or  loan  cf  military  equipment  to 
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Argentina,  until  such  time  as  the  Con- 
gress has  determined  that  improvements 
in  the  human  rights  situation  permit  re- 
sumption. This  is  es.sentially  the  same 
policy  which  we  have  adopted  toward 
Chile,  where  In  many  respects  human 
rights  violations  are  less  serious  than  In 
Argentina.  Finally,  and  of  greatest  im- 
mediate Importance,  the  amendment 
would  terminate  the  International  Mili- 
tary Education  and  Training  Program 
for  Argentina,  under  which  that  nation 
Is  to  receive  $700,000  in  fiscal  1978  for  the 
training  of  186  militaiy  officers. 

$700,000  is  a  small  sum,  but  its  sym- 
bolic significance  is  considerable.  Tlie 
actions  of  the  Argentine  Government 
have  been  so  outrageous  that  the  United 
States  should  go  on  record  as  refusing  to 
supply  it  with  any  military  assistance. 
The  Studds  amendment  would  accom- 
plish this  Important  goal.  The  military 
training  program  has  more  than  sym- 
bolic Importance.  More  than  4,000  mem- 
bers of  the  Argentine  Armed  Forces  have 
been  trained  In  this  program  since  1950 
more  than  one-third  of  them  since  1970 
Among  the  graduates  Is  Gen  Carlos 
Laidlaw,  the  present  head  of  the  noto- 
rious Secretariat  of  State  Information, 
the  Argentine  Secret  Police. 

The  training  program  proposed  for 
Argentina  in  1978  includes  several  ac- 
tivities which  are  directed  toward  inter- 
nal security,  which  in  Argentina  today 
often  means  Government  terror  cam- 
paigns. The  proposed  training  would  in- 
clude: Counterinsurgency;  psychological 
warfare;  military  counterintelligence- 
and  a  mysterious  category  called  "civic 
action."  which  presumably  deals  wi^h 
the  repression  of  those  who  protest  the 
actions  of  the  Go^•ernment. 

It  is  not  surprising  that  so  m.any  of  the 
military  training  programs  involve  in- 
ternal security,  for  Argentina  faces  no 
external  threat.  It  is  engaged  in  no  dis- 
putes with  its  neighbors;  it  is  threatened 
by  no  one.  This  absence  of  an  external 
threat  and  strategic  significance  makes 
the  amendment  before  us  entirely  appro- 
priate and  without  dangers  to  either  Ar- 
gentina or  the  United  States. 

Based  upon  my  experiences  and  ob- 
servations In  Argentina  and  my  contacts 
since  then,  I  can  assure  my  colleaeoies 
that  the  human  rights  violations  perpe- 
trated by  the  mihtary  junta  and  its  alhcs 
are  truly  appalling.  Perhaps  the  most 
outrageous  single  action  of  the  Videla 
regime  Is  Its  refusal  to  publish  a  list  of 
the  thousands  of  individuals  who  have 
been  Imprisoned  without  charge  or  trial 
for  pohtical  reasons.  The  families  of 
these  individuals  have  no  way  of  knov/- 
Ing  whether  their  relatives  are  alive  or 
are  among  the  many  who  have  been  ab- 
ducted and  murdered  by  the  Govern- 
ment-sponsored terror  squads  which  op- 
erate with  Impunity.  Even  among  those 
nations  which  are  universally  recognized 
as  violaters  of  human  rights,  the  refusal 
of  the  Argentine  authorities  to  release  a 
comprehensive  list  of  political  prisoners 
is  a  singularly  outrageous  action. 

Since  the  release  of  the  Amnesty  In- 
ternational report  in  March,  the  situa- 
tion in  Argentina  has  worsened.  I  have 
received  from  Amnesty  International  a 
list  of  142  individuals  who  have  disap- 
peared since  that  time.  This  list  does  not 
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include  those  who  are  known  to  be  Im- 
prisoned or  assassinated;  it  includes  only 
individuals  whose  whereabouts  and  well- 
being  are  a  mystery  to  their  families  I 
shall  Insert  this  list  in  the  Record  at  the 
conclusion  of  my  remarks. 

Mr.  Speaker,  I  will  not  detail  the  hu- 
man rights  violations  of  the  Argentine 
Government;  to  do  so  would  require  far 
too  much  time.  Suffice  It  to  say  that  the 
military  junta  has  suspended  virtually 
all  civil  rights  and  individual  liberties; 
prohibited  all  political  activity;  sus- 
pended Parliament;  imposed  strict  cen- 
sorship upon  the  press  and  arrested 
many  of  the  country's  most  prominent 
journalists;  authorized  arrest  and  Indef- 
inite detention  without  charge  or  .trial; 
replaced  civilian  courts  with  military  tri- 
bunals for  all  crimes  pertaining  to  sub- 
version; permitted  widespread  torture; 
and  engaged  in  abductions  and  assassi- 
nations of  its  citizens. 

The  leftwing  terrorists  whose  violent 
acts  contributed  to  tlie  Government's 
massive  human  rights  violations  have,  by 
the  admission  of  President  Videla,  been 
almost  completely  wiped  out.  Yet  the  hu- 
man rights  violations  continue.  In  its 
effort  to  combat  terrorism,  the  military 
has,  in  fact,  created  a  far  broader  and 
more  violent  form  of  terrorism.  It  is  time 
for  the  United  States  to  dissassociate  It- 
self unequivocally  from  this  repressive 
regime,  to  cease  providing  it  r,-th  any 
weapons,  and  to  terminate  the  training 
of  its  military  officers — training  which 
includes  internal  security  programs.  The 
amendm.ent  before  us  would  accomplish 
these  goals,  and  I  urge  m.y  colleagues  to 
act  favorably  upon  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

(On  request  of  Mr.  Broomfield  and  by 
unanimous  consent  Mr.  Drinan  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  The  gentleman  re- 
ferred in  his  remarks  to  Amnesty  Inter- 
national listing  Argentina  as  a  violator 
of  human  rights.  We  all,  obviously,  are 
deeply  concerned  about  Uiat. 

I  wonder  if  the  gentleman  would  also 
give  us  tiie  list  in  the  Record  of  the 
countries  that  Amnesty  International 
lists  as  violators  of  human  rights? 

Mr.  DRINAN.  No  single  "list"  of 
violators  is  maintained.  Among  the  na- 
tions singled  out  by  Amnesty  Interna- 
tional for  human  rights  violations  is  the 
Soviet  Union.  Amnesty  International  has 
produced  tho.  best  study  on  kus.-:ians  in 
prison  that  exists  today.  Amnesty  Inter- 
national is  an  impartial  international 
group  affiliated  with  the  United  Nations, 
and  I  v.-ould  be  happy  to  supply  for  the 
Record  a  \vA  of  those  nations  where  a 
team,  for  Amnesty  Inteniational  has  been 
admitted,  and  where  the  team  has  come 
to  the  conclusion  that  the  nation  visited 
is  in  violation  of  internationally  guar- 
anteed human  rights. 

Mr.  BROOMFIELD.  How  many  coun- 
tries? 

Mr.  DRINAN.  I  cannot  state  that 
figure. 
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Mr.  BROOMFIELD.  But  the  gentleman 
will  put  It  in  the  Record? 

Mr.  DRINAN.  I  will.  sir. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  very  much. 

Mr.    DRINAN.    Mr.    Chairman-    The 
Amnesty  International  list  follows: 
Amnesty  International  U.S.A., 

Washington,  DC.  May  13, 1977 
Repres2nt  itive  Robert  Drinan, 
Rayhurn  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Drinan:  I  enclose  a  list 
of  a  further  142  cases  of  disappearances  In 
Argentina  since  your  trip  and  the  publication 
date  or  the  Amnesty  International  Report  en 
a  MUsion  to  Argentina:  6-15  November.  1976. 
This  list  does  not  Include  any  names  of  per- 
sons who  were  later  released,  found  dead,  or 
acknowledged  to  be  held  In  official  custody. 

This  is  a  disturbing  Indication  of  a  tragic 
phenomenon  which  clearly  continues  to 
worsen.  Perhaps  you  would  be  willing  to 
speak  to  this  problem  through  appropriate 
means.  Inserting  the  list  In  the  Congres- 
sional Record  might  also  be  an  effective  way 
to  call  attention  to  an  alarming  situation 
which  fails  to  impro.-e. 

Please  don't  hesitate  to  contact  us  If  we 
can  be  of  any  assistance. 
Most  sincerely, 

Fkancesca  Jesstjp. 

Argentina:     Disappearances     Reported     to 

Amnesty  International  Since  the  Publi- 
cation of  Their  Report  of  a  Mission  to 

Argentina:  November  6-15,  1976 
name,  date  of  abduction,  and  other  details 

Agulrre,  Mario.  September  1976,  former 
Secretary  General  of  La  Asociacidn  de  Traba- 
jadores  del  Estado  (ATE),  Rosarlo, 

Alvarez  Daisson.  Graciela,  24  March  1977, 
aged  28;  Uruguayan. 

Alvarez  Daisson.  Sandra,  24  March  1977. 
aged  21;  sister  of  above.  Both  detained  at 
Eieiza  airport.  Buenos  Aires,  en  route  for 
Sweden  where  they  had  been  granted  political 
asylum. 

Alvarez,  Dr.  Horaclo  Jos^,  13  April  1976, 
medical  doctor. 

Ampuero  Ayaray,  Ronaldo,  9  March  1977, 
Chilean. 

Appel  de  la  Cruz,  Jos^  Luis.  10  January 
1977,  aged  2.'),  Chilean;  medical  student, 

Aragon,  December  1976,  trade  unionist. 

Ariel,  Marcr!,  9  February  1977,  French; 
married  to  a  Chilean. 

Baez,  Nestor  Carmelo,  9  May  1976,  construc- 
tion worker. 

Barenblitt,  Valentin,  21  April  1977,  dis- 
missed from  his  post  as  head  of  Psychiatric 
Department  of  Lanus  hospital  In  April  1976. 

Basualdo,  Eduardo,  27  November  1976,  uni- 
versity professor  of  Economics,  adviser  to 
Consejo  Nar.onal  de  DesarroUo  y  del  Instituto 
Nacional  de  Tccnolo^ia  Industrial. 

Benejas,  Marcos,  24  March  1976,  car  worker. 

Bonano,  Lie.  A.,  shortly  after  coup,  psy- 
chologist, abducted  from  Plrovana  hospital. 

Bonzano.  Maria  Teresa,  25  February  1977, 
aged  26. 

Brzo^tow'^.kl.  Miguel  Jacobo.  25  October 
1976,  aged  28,  printing  worker  and  member  of 
Buenos  Aires  Graphic  Federation. 

Biistos,  Father  Carlos,  13  April  1977,  aged 
35:  member  of  Capuchin  order. 

Bustos.  Miguel  Angel,  after  coup.  Journalist 
from  El  Cronista  Comerclal. 

Calabrese,  Dr.  Antonio,  after  coup,  psy- 
chiatric doctor. 

Calvo  de  Laborde,  Adriana  Leila.  4  Febur- 
ary  1977,  aged  29;  professor  of  physics  at 
Faculty  of  Exact  Sciences,  University  of  La 
Plata.  Member  of  National  Council  of  Scien- 
tific and  Technical  Investigations;  8  months 
pregnant  at  time  of  abduction. 

Camusso  de  Rodriguez,  Alclra  Patricia.  24 
February  1977.  aged  20;  born  In  France. 
Kidnapped  with  husband  and  son.  Husband 
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reported  dead  and  son  handed  back  to  grand- 
parents. 

Cardenas,   June    1976,    worker    at   TENSA 

factory. 

Casslno,  Nievas  Jos6  Alberto,  January  1977 
aged  23;  student  of  biochemistry.  Abducted 
with  wife  Garcia  de  Casslno.  Clarissa  Adrlana 
half  an  hour  after  returning  to  La  Plata 
from  their  honeymoon. 

Castelllto,  June  1976,  worker  at  Tensa 
factory. 

Castro  Gavelo.  Iris  Jacqueline,  2  March 
1S77.  believed  to  be  In  retaliation  for  mother's 
trade  union  activities. 

Cerettl,    Conrado,    after    coup,    freelance 

Journalist. 

Clrlo,  Marcos,  after  coup,  refrigerator 
worker. 

Cnorrzazan,  May  1976,  worker  from  Tensa 

factory. 

Condon,  after  coup,  trade  unionist. 

Congett,  Jorge  Luis.  20  November  1976 
ared  39. 

Cosentlnl,  Vicente,  December  1976  no 
details. 

Crlsti  Melero.  Roberto,  17  January  1977 
aged  26:  Chilean,  student  of  economics. 

Crlstoforo.  Eugenlo,  habeas  corpus  writ 
dated  31  October  1976,  worker. 

Cruz  r?lard,  Victoria  de  la,  January  1977, 
aged  5  months;  abducted  with  Chilean 
mother  dt-Iard  Cabezas,  Carmen  Angelica 

Damboreana,  Dardo,  14  February  1977,  aged 
22;    worked  at  Banco  Aleman  Transata'ntico. 

Defrancesco.  Carlos,  December  1976.  doc- 
tor of  chemistry;  researcher  at  Faculty  of 
Exact  Sciences,  University  of  La  Plata. 

Delard  Cabezas.  Carmen  Angebica.  January 
1077,  aged  24;  Chilean;  Medical  student  ab- 
ducted with  child. 

Delard  Cabezas.  Gloria  Ximena,  17  January 
1977.  aged  24;  Chilean,  Student  of  Econom- 
ics. Husband  Chrlstl  Melero.  Roberto  also 
abducted. 

Diez,  Diana,  3-4  March  1977. 

Diez,  Jose  Alberto.  3-4  March  1977 
Digon,  Roberto,  i  October  1976.  leader  of 
Federation  of  Tobacco  Workers. 

Dipalostro.  Mario.  14  February  1977  aged 
22;  worked  at  Municipalidad  de  Outlimes  and 
member  of  theatre  group. 

,o?f'^''^"^'  "^'''^  ^^^''«  Alain.  20  September 
19(6,  French. 

Domlnquez,  Luis  Celestlno.  17  April  1976 
aged  38;  construction  worker. 

Dottorl.  Horacio.  August  1976,  aged-  dls- 
ir  issed  from  post  of  researcher  In  Astronomy 
'x^  InsUtuto  de  Matemctica.  Astronomia 
l^ie  ^'   University  of  Cordoba   In  April 

Eguren  ds  Cook.  Alicia.  28  January  1977 
aged  48;  widow  of  former  national  deputy 
and  university  professor. 

Enrique.  Daniel.  3  June  1976.  no  details 

E-speJo.  Julia.  March  1977.  Teacher;  mem- 
ber  of  I/njon  dc  Educadores  de  la  Frovincla 
de  Ccrdooa. 

Esqulvel.  Daniel,  1  February  1977,  aged  33- 
Paraguyan,  Construction  worker 

PalicofT,  Alberto.  December  1976,  aeed  35- 
pediatrician.  " 

Fernandez.  Hernan.  6  June  1976,  graphics 
worker  from  CODEX.  6'«»i^iui.s 

Fernandez.  Juan  Joso.  18  February  1977 
secretary  to  former  leftwing  Peronlst  deputy 
Muniz  Barreto.  Diego,  who  was  abducted  on 
the^same  day  and  found  dead  on  7  March 

Ferrari.  Silvia.  January.  1977.  teacher- 
member  of  Sindicato  de  Educadores  Particu- 
lares  de  Cordoba. 

Flgueroa.  Carlos,  after  coup,  trade  unionist 
Flores   Ugarte.   Nelson,    19   February    1977 
Chnean. 

Franconettl,  Ana  Maria.  17  February  1977 
aged  20;  olBce  employee, 

Franconettl,  Edu:irdo  Alvaro.  17  February 
1977.  student;  brother  of  above, 

Fuente?.  Raul.   13  June   1976.  psychiatrist 

Fuhr,  Alicia  Gladys  Noemi,  29  April  1976 
wife  of  trade  unionist. 
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Funes,  Susana  Isabel.  4  March  1977;  mem- 
ber of  LiLZ  y  Fuersa  trade  union. 

Garcia  de  Casslno,  Clarissa  Adrlana,  Janu- 
ary 1977,  aged  20;  medical  student.  Abducted 
with  husband  Casslno  Nievas,  Jos6  Alberto. 

Gard,  Claudlo,  19  April  1976,  worker  from 
Frigoriflco  Carindu. 

>-  Glasman,  Jos6,  19  July  1976.  worker  from 
'iBafrar-Peugeot. 

Golburu,  Dr.  AgustJn,  9  February  1977,  aged 
45;  Paraguayan.  Medical  doctor  and  leader 
of  Mcpoco  (Paraguay). 

Gomez,  Nabar,  May  1976.  trade  unionist 
from  La  Asociacidn  Bancaria  de  C6rdoba. 

Gonzalez,  Baldovln  Sergio,  21  May  1976, 
aged  22;  student  on  military  service  In  C6r- 
doba. 

Guerrero.  Diana,  after  coup.  Journalist 
from  Discusi6n. 

Hagelln,  Dagmar,  27  January  1977,  aged  17; 
dual  Swedish/Argentinian  nationality. 

Hernandez,  Dr.  Mario,  after  coup,  academic 
Secretary  of  Faculty  of  Legal  Sciences  at 
University  of  Buenos  Aires. 

Herrera,  Mario,  after  coup.  Journalist  from 
Co7i^r7nado. 

Israel,  Dr.  Teresa  Alicia,  8  March  1977,  law- 
yer; specialist  In  criminal  law. 

Kasemann,  Elisabeth,  8  March  1977,  Ger- 
man; student  of  Political  Science.  Sociology 
and  Economics.  Daughter  of  prominent  West 
German  theologian  Ernst  Kasemann. 

Klerszenowlcz.  Clara.  September  1976, 
aged  25;  student  of  Architecture. 

LaBorde.  Miguel  Angel,  4  February  1977, 
29;  professor  of  Chemistry  in  Faculty  of 
Exact  Sciences.  University  of  La  Plata.  Mem- 
ber of  CONICET. 

Lenzi.  Augusto  Maria.  23  November  1976, 
aged  22;  on  military  service. 

Llpnlzky,  Alfredo  Jorge,  2  February  1977, 
aged  27;  factory  worker. 
Llva,  Luis,  9  May  1976,  trade  union  leader. 
Lloeas,  Dr.- Eduardo.  after  coup,  psychia- 
tric doctor. 

Lopez,  Martin  Angela,  25  September  1976. 
Spanish;  teacher. 

Lopez.  Roberto  Raul,  July  1976,  aged  25. 
Lucero,  Carmen  In^s,  22  February  1977, 
daughter  of  former  provincial  deputy  Juan 
C.  Lucero.  imprisoned  in  Coronda  for  1  year. 
Luden.  Federico,  November/December  1976, 
aged  34;  professor  of  Physics  at  University  of 
La  Plata;  at  time  of  abduction  was  working 
at  La  Plata  Observatory  on  Joint  project  with 
state  oil  company. 

Magarlnos,  Ernesto,  24  January  1977,  trade 
union  leader  of  Buenos  Aires  Printers'  Fed- 
eration; employee  of  Kodex  publishing 
company. 

Magller  de  Heller,  Ramona,  29  September 
1970,  worker. 

Manuelle,  Rlcardo,  6  June  1976,  graphics 
worker. 

Marcondes  Plntos,  Marfa  Reglna,  10  April 

1976,  Brazilian;    aged   30.    Student   of   Psy- 
chology and  teacher  of  Portuguese. 

Martinez,  Alejandra  Cecilia.  December 
1970,  aged  19;  bank  employee. 

Medina,  Jorge,  13  July  1976,  telecommiml- 
catlons  worker. 

Medina  Cea,  Hector  Hernan,  21  February 

1977,  Chilean. 
Mltnlk,  Dra  Rosa,  13  November  1970.  Psy- 
chiatric doctor. 

Monarl  de  Poyaslro.  Garclela  Clailsa.  25 
November  1976.  aged  27;  insurance  employee. 
Abducted  with  husband  Poyastro,  Eduardo 
Guillermo. 

Montemayor,  Mariano,  2  April  1977  Jour- 
nalist. 

Montelro.  Rlcardo,  10  December  1976 
aged  18. 

Muglca,  Jose,  30  September  1976,  employee 
of  PhErmaclsts'  trade  union. 

Nlmsburg,  20  March   1977,  aged  23. 

Nlmsburg,  20  March  1977,  aged  21.  brother 
of  above. 


Ogando,  EmlUo  Horacio,  13  October  1976 
medical  student. 

Ogando,  Estela  de,  13  October  1976,  lawyer. 


Ogando.  Jorge  Oscar,  13  October  1976,  aged 
26,  bank  employee  and  husband  of  above. 

Oliveira  Cezar,  Mercedes  Julieta  de,  20 
August  1976,  graduate  of  Philosophy  from 
University  of  Buenos  Aires.  Owned  small 
leather  goods  factory  and  supported  4  small 
children. 

Orfano,  Lucas,  2  December  1976,  aged  21. 
Paludl,  Lucas,  April  1976,  lawyer. 
Pargament.    Alberto,    10    November    1976, 
psychiatrist. 

Parral,  Dr.  Alberto,  after  coup,  psychiatric 
doctor. 

Pastorlnl,  Dr.  Alejandro,  after  coup.  Psychi- 
atric doctor. 

Patrignanl.  Carlos,  December  1976.  lawyer; 
legal  adviser  to  Sindicato  de  Obreros  Azu- 
careros  del  Ingenio.  Ledesma  de  Jujuy.  De- 
tained In  1975  and  released  in  23  December 
1976,  after  which  he  disappeared. 

Perez,  Carlos,  after  coup,  editor  of  cultural 
supplement  of  El  Clarin. 
Perez,  Nestor,  after  coup,  no  details. 
Perez  Cea,  Eugenlo  Carlos.   11   September 
1976.  aged  19. 

Pernas,  Graciela.  November  1976,  aged  21; 
student  of  Natural  Sciences. 

Poyastro.  Eduardo  Guillermo,  25  November 
1976,  aged  26;  abducted  with  wife  Monarl  de 
Poyastro,  Graciela. 

Quintela.  Dr.  Sylvia  Monica,  January  1977, 
aged  26:  medical  doctor  and  member  of 
Peronlst  Youth  Organization;  several  months 
pregnant  at  time  of  abduction. 

Quinteros,  Jose  Alberto,  18  September  1976, 
metallurgical  worker  from.  Tensa  factory. 

Reborl,  Cella,  1  February  1977.  wife  of 
Rebori,  Jorge  Luis. 

Reborl,  Jorge  Luclo,  1  February  1977,  aged 
48;  professor  of  law  at  University  of  Buenos 
Aires. 

Rechia  de  Garcia,  Beatrlz,  12  January  1977 
aged  28;  teacher.  ' 

Restrepo  de  Mcjla,  Bertha  Lucia,  July  1976. 
Colombian;  draughtswoman. 

Rodrlquez,  24  June  197G,  trade  unionist 
from  Squibb  laboratories. 

Rosales,  Francisco,  31  March  1976,  Plat 
worker. 

SaJon,  Edgardo,  1  April  1977,  executive  of 
La  Opini6n  and  former  press  secretary  to 
military  president  Alejandro  Lanusse. 

Salvo,  Laura.  14  July  1976,  Uruguayan; 
children's  nurse  from  Plrovana  hospital. 

Sanchez.  Mdxlmino,  28  March  1976,  Renault 
worker  and  trade  unionist. 

Sanchez.  Rodofo,  30  March  1976,  worker 
from  Palmar  Del  Oeste. 

Santamaria  V/oods,  Guillermlna,  Elsa  Car- 
lota,  July  1976,  aged  36. 

Santucho,  Manuela  Elmlna,  14  July  1976, 
lawyer;  probably  reprisal  against  her  family 
as  one  of  her  brothers  was  leader  of  ERP.  She 
was  allegedly  seen  in  unofficial  detention 
centre  in  July  1976. 

Scarpato,  Salvador  Miguel.  14  November 
1976,  aged  34. 

Schmuclear,  Pablo,  29  January  1977,  aged 
19;  student  of  Economics  In  C6rdoba. 

Sesatelll,  Dr.  Alberto,  after  coup,  psychia- 
tric doctor. 

Smith,  Oscar,  10  February  1977,  member 
of  Luz  y  Fuena  trade  union. 

Sosa  de  Fortl,  Nellda.  14  February  1977. 
arrested  at  Ezelza  airport  Buenos  Aires,  whilst 
boarding  plane  with  her  5  children  to  Join 
husband  in  Venezuela. 

Soulier,  Julio,  July  1976,  teacher,  member 
of  Sindicato  de  Educadores  Particulares  de 
Cordoba. 

Stamponl,  Luis  plus  mother,  19  November 

Suarez,  Eduardo,  after  coup,  journalist  from 
Cronista  Comerclal. 

Troksberg.  Carlos  Alberto,  27  November 
1976.  professor  of  economics  at  University  of 
LuJan  and  Buenos  Aires. 

Veron,   Salvador,   23   March    1976,   worker. 

Villa.  Patricia,  after  coup.  Journalist  from 
Inter  Press  Service. 
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Vllte,  Marina,  31  December  1976,  trade 
unionist. 

Vlves,  Hern&n,  4  June  1976,  member  of 
Luz  y  Fucrza  trade  union. 

VodovosoiT,  Hugo  Diego,  4  November  1976, 
sailor. 

Walsh,  Rodolfo.  25  March  1977.  Journalist 
and  writer. 

Wenner,  Tilo,  shortly  after  coup,  writer, 
poet  and  Journalist. 

Yornet.  Julio  Roberto.  23  July  1976,  aged 
31;  government  employee  and  trade  unionist. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  tlie  last  word,  and  I  rise  in 
support  of  tlie  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  my  colleague  from  Mas- 
sachusetts (Mr.  Studds).  I  would  like  to 
congratulate  him  on  the  work  he  has 
done  in  bringing  this  matter  before  the 
full  membership  of  the  House.  It  is  long 
past  time  that  we  in  the  Congress  accept 
more  responsibility  for  our  foreign  aid 
programs. 

I  urge  all  of  my  colleagues  to  support 
this  amendment  which  seeks  to  put  rea- 
son into  our  aid  programs  and  that 
will  put  some  force  into  the  new  ad- 
ministration's statements  which  call  for 
a  foreign  policy  in  support  of  human 
rights. 

Mr.  Chairman,  this  is  an  amendment 
of  only  a  limited  nature — it  does  not 
seek  to  cut  off  all  aid  to  Argentina,  it 
does  not  place  unreasonable  demands 
on  the  Argentine  Government.  The 
amendment  will  only  delete  funds  for 
military  training  and  prohibit  the  sale 
of  military  arms  to  that  country.  I  am 
sure  that  many  of  my  colleagues  share 
my  concerns  with  tlie  type  of  activity 
that  such  aid  supports.  Please  let  me 
share  witli  you  my  own  personal  in- 
volvement in  a  nightmare  experienced 
by  a  constituent  of  mine,  Ms.  Olga 
Talamante,  at  the  hands  of  the  Argen- 
tine Government. 

Mr.  Chairman,  Olga  Talamante  spent 
16  months  in  an  Argentine  prison,  as  a 
result  of  fabricated  charges  of  "political 
subversion."  She  was  arrested  in  a  round- 
up of  suspected  political  activists  in  No- 
vember 1974,  4  days  after  a  state  of  siege 
had  been  declared  by  then-President 
Isabel  Peron.  During  her  first  few  days 
in  custody,  Ms.  Talamante  was  subjected 
to  a  lengthy  interrogation,  which  in- 
cluded beatings  and  torture  by  means  of 
an  electric  shock  instrument.  After  com- 
plaining about  her  treatment,  she  was 
forced  to  sign  a  confession  with  a  gun 
at  her  head.  Although  the  Geneva  Con- 
vention governing  foreign  prisoners  spec- 
ifies that  the  embassy  representing  a 
foreigner's  country  be  notified  of  any 
arrests,  the  U.S.  Embassy  was  not  made 
aware  of  Olga's  arrest  until  late  Novem- 
ber, nearly  3  weeks  later. 

Nearly  a  year  later,  in  September  1975, 
after  a  quasi-legal  process  marred  by 
torture,  death  threats  against  the  judge, 
and  the  bombing  of  the  defen.se  attor- 
ney's home,  Olga  and  the  others  were 
convicted  of  violating  the  vague  and 
hastily-enacted  antisubversion  laws, 
which  defined  for  the  first  time  as  "crimi- 
nal" a  number  of  activities  which  previ- 
ously had  been  entirely  legal.  Olga  was 
sentenced  to  3  years  in  prison. 

My  Involvement  in  this  case  began 
even  before  I  took  the  oath  of  office  to 


serve  in  this  body.  My  predecessor  had 
made  an  inquiry  to  the  State  Department 
in  December  1974  and  I  began  corre- 
sponding with  the  State  Department  on 
behalf  of  Ms.  Talamante,  in  order  to 
gain  some  assurance  that  her  rights  were 
being  protected.  Over  the  next  14  months, 
my  office  contacted  the  State  Depart- 
ment on  a  regular  basis  seeking  Informa- 
tion on  her  condition  and  the  status  of 
her  case.  As  a  result  of  deep  concern 
expressed  to  our  State  Department  by  30 
of  my  colleagues  here  in  Congress  who 
became  troubled  over  the  reported  beat- 
ings and  torture,  and  the  suspicious  na- 
ture of  Olga's  arrest  and  conviction,  our 
Government  began  to  voice  strong  dis- 
satisfaction over  the  handling  of  Ms. 
Talamante's  case. 

In  March  1976,  Olga  Talamante  was 
released  from  prison  and  deported  as  an 
undesirable  alien.  Her  release  came  about 
unannounced,  days  after  the  present 
military  junta  ousted  President  Peron.  I 
am  convinced  that  the  primary  reason 
Ms.  Talamante  was  released  was  because 
of  the  pressure  applied  on  the  Argentine 
Government  by  this  country. 

Today  Olga  Talamante  is  free.  But 
what  of  the  many  men  and  women  being 
detained  in  prison  in  Argentina,  prison- 
ers guilty  only  of  believing  in  democratic 
principles  and  being  critical  of  those  in 
power.  The  situation  in  Argentina  has 
not  improved  since  last  year;  in  fact,  re- 
ports of  torture  in  Argentine  prisons  per- 
sist, as  well  as  more  shocking  reports  of 
murder  and  assassination  occurring  in 
Argentina  since  the  military  junta  took 
control  of  the  government  in  March  1976. 

A  little  over  18  months  ago  I  inserted 
in  the  Congressional  Record  a  state- 
ment of  concern  over  tiie  manner  in 
which  our  Government  was  responding 
to  the  plight  of  Olga  Talamante.  At  that 
time  I  stated: 

Surely  a  country  as  great  and  powerful  as 
ours,  Mr,  Speaker,  should  be  able  to  do  more. 

It  is  on  the  basis  of  my  own  personal 
experience  that  I  am  compelled  to  urge 
all  my  colleagues  to  do  more.  I  believe 
a  vote  in  support  of  this  amendment  is 
doing  more. 

The  fact  that  military  training  assist- 
ance to  Argentina  actively  supports  dis- 
regard for  human  rights  forces  me  to  rise 
in  support  of  the  Studds  amendment:  an 
amendment  which  puts  action  behind 
President  Carter's  foreign  policy  speech 
delivered  only  yesterday  at  the  Univer- 
sity of  Notre  Dame.  I  hope  all  of  my  col- 
leagues will  join  me  in  voting  "yes"  on 
this  amendment  and  go  on  record  in  sup- 
port of  President  Carter  when  he  says — 
and  I  quote, 

I  believe  we  can  have  a  foreign  policy  that 
is  democratic,  that  Is  based  on  our  funda- 
mental values  and  that  uses  power  and  In- 
fluence for  human  purposes. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Mas.sachusetts  (Mr.  Studds). 

Clearly,  there  is  a  need  to  monitor 
closely  our  support  for  all  foreign  gov- 
ernments to  insure  that  our  assistance  is 


contributing  to  the  protection  and  not 
the  violation  of  the  human  rights  in 
those  countries,  and  I  commend  the  gen- 
tleman from  Massachusetts  for  his  con- 
cern about  this  issue.  However,  there  has 
recently  been  a  disturbing  trend  in  the 
Congress  to  single  out  selected  countries 
for  legislative  reprimand  in  response  to 
their  domestic   political  situations. 

This  approach  has  led  to  judgments 
based  on  one  or  two  aspects  of  a  very 
complicated  situation  that  demands  con- 
sideration of  all  factors  involved.  No 
country  exists  in  a  vacuum.  Inflexible 
legislative  actions  do  not  provide  solu- 
tions for  the  people  we  seek  to  help  and 
could  tie  the  hands  of  our  diplomats  who 
seek  to  bring  about  desired  change.  We 
should  maintain  a  dialog  and  flexible 
working  relationships  if  we  are  to  ex- 
ercise any  influence  in  the  direction  in 
which  we  wish  to  move. 

As  the  ranking  minority  member  on 
the  Subcommittee  on  Inter-American 
Affairs,  which  has  oversight  responsibili- 
ties for  all  Latin  American  security  as- 
sistance programs,  I  participated  in 
hearings  on  the  bill  before  us  today.  Dur- 
ing those  hearings,  the  Assistant  Secre- 
tary of  State  for  Inter-American  Affairs, 
the  Honorable  Terence  Todman,  ad- 
dressed this  very  problem.  At  that  time 
he  stated — 

We  need  to  be  able  to  pursue  our  objec- 
tives in  accordance  with  the  situation  that 
we  are  facing.  If  there  Is  legislation  that  says 
"you  must  do  this,"  then  you  may  find  your- 
self in  a  bind,  being  obliged  to  follow  a  pro- 
cedure that  might  not  at  that  moment  bring 
about  the  results  that  you  are  trying  to 
accomplish. 

I  think,  as  long  as  there  Is  a  feeling  of 
confidence  between  the  Legislative  and  Ex- 
ecutive Branches,  an  agreement  on  the  ob- 
jectives that  we  are  pursuing  and  acceptance 
of  the  fact  that  we  are  going  to  be  honest 
and  straightforward  In  pursuing  those  ob- 
jectives. It  is  better^to  leave  us  with  flexibility 
to  use  the  methods  at  the  moment  that  are 
best  suited  to  achieving  that. 

I  believe  that  the  executive  branch  is 
being  candid  and  straightforward  in  its 
pursuit  of  our  human  rights  objectives. 
In  th2  case  of  Argentina,  the  administra- 
tion has  already  demonstrated  its  dis- 
approval of  human  rights  practices  in 
Argentina.  The  administration  has  with- 
held $36  million  in  military  sales  credits 
from  the  fiscal  year  1977  authorization 
already  approved  by  Congress.  They  have 
made  drastic  cuts  in  the  fiscal  year  1978 
authorization  which  the  International 
Relations  Committee  has  proceeded  to 
eliminate  entirely.  Finally,  munitions 
control  licenses  are  not  being  approved 
for  arms  with  clear  applicability  to  the 
current  internal  situation  in  Argentina  or 
or  associated  with  police  functions. 

All  of  these  actions  have -been  taken 
since  the  beginning  of  this  year.  We 
have  had  no  time  to  judge  their  effec- 
tiveness in  achieving  oiir  desired  results. 
The  further  wholesale  elimination  of  our 
security  assistance  programs  in  Argen- 
tina would  be  inadvisable.  Such  an 
abrupt  termination  of  our  relationship 
would  only  produce  widespread  resent-- 
ment  and  alienation. 

Today,  the  Government  of  Argentina 
is  faced  with  real  threats  from  both  the 
right  and  the  left.  All  indications  are 
that  any  change  in  the  present  leader- 
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ship  would  probably  result  In  a  more 
stern,  repressive  approach  by  the  new 
leaders.  The  removal  of  our  modest  sales 
and  training  programs  as  called  for  by 
the  Studds  amendment  would  eliminate 
the  opportunity  to  work  with  mem.bers  of 
the  Argentine  Armed  Forces  in  a  wide 
'•ange  of  issues  Including  human  rights. 

Such  public  action  against  Argentina 
2>s  proposed  by  this  amendment  could 
result  in  deterring  human  rights  in  that 
country,  and  may,  paradoxically  lead  to 
greater  repression  and  damage  to  other 
major  U.S.  interests.  It  would  be  far 
more  advisable  to  allow  the  executive 
branch  the  leeway  needed  to  work  with 
the  military  leaders  in  Argentina  and 
elsewhere  in  Latin  America,  to  use  the 
tools  of  a  most  modest  security  assist- 
ance program  to  take  advantage  of 
whatever  f^pportunities  we  might  have  to 
advance  the  cause  of  human  rights  and 
our  other  real  interests  in  the  region. 

During  committee  action  on  this  bill, 
the  Subcommittee  on  Inter-American 
.Affairs  considered  this  issue  and  re- 
jected such  drastic  action.  The  entire 
Committee  on  International  Relations 
also  debated  a  similar  amendment  and 
defeated  it.  I  believe  the  full  House 
should  now  follow  suit  and  reject  this 
amendment. 

I  urge  my  colleagues  to  join  with  me 
in  opposition  to  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Gil- 
M.<N-)  has  expired. 

•  By  unanimous  consent,  Mr.  Oilman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  is  the 
gentleman  prepared  to  concede  that  even 
a  Democratic  administration  is  capable 
of  making  a  mistake  once  in  a  while? 

Mr.  OILMAN.  I  certainly  do  concede 
that  point. 

Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  I  wish  to  offer  my 
strong  support  for  the  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts (Mr.  Studds  I .  This  would  have  the 
effect  of  eliminating  $700,000  in  grants 
for  military  training  in  Argentina  and 
prohibit  sales  of  military  equipment  to 
that  country. 

Since  the  military  coup  of  March  1976, 
Argentina's  regime  headed  by  Oen.  Jorge 
Videla  has  cracked  down  on  a  wide  range 
of  citizens  supposed  to  be  opponents  of 
the  government.  Among  the  victims  of 
repression  and  torture  have  been  lawyers, 
scientists,  trade  unionists,  students,  busi- 
nessmen, journalists,  and  churchmen. 
This  repression  has  been  thoroughly 
documented  by  the  international  press 
and  several-  international  organizations 
including  Amnesty  International  on 
wliose  board  of  directors  I  serve. 

The  U.S.  Congress  has  gone  on  record 
as  being  opposed  to  the  gross  violations 
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of  human  rights  which  have  gone  on  un- 
der the  Videla  regime.  In  the  Foreign 
Assistance  Act  of  1976  It  specifically 
stated  that  the  policy  of  the  United 
States  was  to  provide  no  military  assist- 
ance to  any  government  which  engages  in 
consistent  violations  of  internationally 
recognized  human  rights.  It  Is  our  obliga- 
tion today  to  carry  through  on  our  stated 
commitment  to  human  rights  and  in- 
voke this  sanction  against  a  most  re- 
pressive regime,  i 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  trouble  with  this 
amendment  is  that  it  is  not  without  a 
good  bit  of  merit.  As  a  matter  of  fact,  the 
gentleman  from  Massachusetts  (Mr. 
Studds)  points  out  quite  properly  that 
the  Government  of  Argentina  lias  said,  in 
effect,  that  it  does  not  want  U.S.  assist- 
ance, and  the  administration  is  almost 
forcing  it  on  them. 

But  It  is  really  not  fair  to  discuss  the 
present-day  complications  in  Argen- 
tina and  not  look  back  at  the  tragedy 
that  has  faced  that  coimtry  In  recent 
years.  One  has  to  look  at  the  entire  pat- 
tern of  events  since  the  early  1950"s  in 
order  to  appreciate  the  problems  that 
face  tliat  country. 

In  the  early  l950's  the  government  of 
Peron  became  a  dictatorship.  Its  sup- 
porters allowed  that  it  was  a  benevolent 
dictatorship;  its  critics  said  It  was  an  op- 
pressive dictatorship. 

The  military  sent  Peron  ln,to  exile  in 
1955,  and  they  ruled  the  country  for  ap- 
proximately 16  years.  In  that  time  they 
had  to  rehabilitate  the  economy,  they 
had  to  bring  about  enough  confidence  so 
that  Investors  would  reinvest  in  Argen- 
tina. They  went  through  a  period  during 
which  they  prepared  for  a  reconstitution 
of  parliamentary  government. 

In  1971  or  early  1972  that  took  place. 
A  parliament  was  established.  Mr.  Peron 
came  back,  though,  and  again  was  put 
in  power. 

Then  after  he  passed  away,  his  wife 
became  the  president.  MeantiAie,  all  the 
forces  of  anarchy  that  were  there  in  the 
country  broke  loose;  and  by  late  1974, 
Argentina  was  again  in  total  chaos. 

Then  the  military,  quite  reluctantly, 
took  over  again. 

Mr.  Chairman,  what  they  have  faced 
since  then  has  basically  been  a  civil  war, 
and  civil  wars  are  never  polite.  They  are 
brutal,  the  worst  of  man's  human  nature 
comes  out  in  a  civil  war.  That  is  what 
they  face. 

Mr.  Chairman,  the  trouble  with  argu- 
ing against  this  amendment,  and  I  say 
this  to  those  Members  who  used  some 
material  from  the  State  Department,  is 
that  the  talking  points  of  the  material 
from  the  State  Department  against  this 
amendment  are  typical  State  Depart- 
ment doubletalk.  They  speak  of  preserv- 
ing relations,  keeping  contact.  They  jug- 
gle figures  about  as  though  they  have 
made  necessary  compromises,  and  then 
they  make  comments  concerning  Argen- 
tina's productive  capacity  and  their 
economy. 

Mr.  Chairman,  we  can  isolate  Argen- 
tina. We  can  say  to  ourselves  that  this 


is  the  only  case  In  the  world  which  de- 
serves such  attention. 

Those   who   take    that,  position.    Mr. 
Chairman,  should  vote  for  the  amend- 
ment  offered   by    the   gentleman    from 
Massachusetts  (Mr.  Studds).  However,  if 
we  appreciate  the  fact   that  there  are 
similar  problems  in  30  or  40  other  coun- 
tries,   including    countries    in    different 
continents,   with   dictators   of   different 
races,  creeds,  and  colors.  If  we  accept 
this  amendment,  we  might  just  as  well 
end  our  foreign  relations  structure.  What 
we  should  do  in  that  case,  to  be  perfectly 
consistent  with  our  revulsion  against  this 
kind  of  operation  is  that  we  should  with- 
draw our  Ambassador  from  all  countries 
except  those  of  Western  Europe,  Aus- 
tralia, New  Zealand,  Japan,  the  new  In- 
dia, Israel  and  a  few  others,  and  leave 
the  rest  of  the  world  without  any  Ameri- 
can  diplomatic   contact.   Unfortunately 
in  some  form  or  another  every  abuse  that 
is  found  in  Argentina  is  found  elsewhere. 
It  is  found  in  Asia  under  a  yellow  tyrant; 
it  is  found  in  Africa  under  a  black  ty- 
rant; it  is  found  in  dozens  of  other  coun- 
tries  in  Latin  America  with  Hispanic 
tyrants. 

Mr.  Chairman,  I  would  suggest  that 
rather  than  support  this  amendancnt,  we 
recognize  the  difficulty  in  trying  to  solve 
this  problem.  The  only  solution  to  thi? 
problem  is  an  eventual  restoration  of  de- 
mocracy in  Argentina. 

Mr.  Chairman,  if  their  history  give; 
us  any  clue,  at  the  time  when  the  mili- 
tary feel  that  another  test  for  democracy 
could  be  tried,  they  will  do  it.  Then  if 
that  test  fails,  I  suppose  they  will  have 
another  coup. 

That  does  not  sound  too  encouraging. 
It  is  not  something'  I  like  to  see,  nor  is 
it  anything  that  anyone  likes  to  hear- 
but  it  is  the  fact  of  life  in  Argentina  and 
in  most  of  Latin  America. 

Mr.  Chairman,  this  is  a  well  meaning 
amendment,  but  it  actually  will  not  help. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the-  gentle- 
man from  Massachusetts  (Mr.  Studds). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Studds)  there 
were — ayes  29,  noes  26. 

RECORDED  VOTE 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  187,  noes  200, 
not  voting  46,  as  follows: 
I  Roll  No.  2761 
AYES — 187 


May  23,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


15905 


Addabbo  Bingham 

Akaka  Blanchard 

Allen  Blouln 

Ambro  Bo'.and 

Ammennan  Boiling 
Anderson,  111.      Bonlor 

Ai),drews,  Bonker 

N.  Dak.  Brademas 

Aspln  Brodhead 

AuColn  Buchanan 

Baldus  Burke,  Calif. 

Beard.  R.I.  Burton,  Phillip  Drinan' 

Bedell  Caputo  Early 

Bellenson  Carney  Eckhardt 

Benjamin  Carr  Edgar 

Bennett  Chisholm  Edwards,  Calif. 

Biaggl  Clay  Edwards,  Okla. 


Cohen 

Collins,  111. 

Conyers 

Cornell 

Cornwell 

D'Amours 

Daniel,  Dan 

Davis 

Delaney 

Dellums, 

Downey ' 


Ellberg 

Emery 

English 

Ertel 

Evans,  Ind. 

Fenwlck 

Pish 

Fisher 

Flthlan 

Ford,  Tenn. 

Fowler 

Fraser 

Frenzel 

Oaydos 

Gephardt 

Glickman 

Gore 

Gradison     t 

Grassley 

Hall 

Hamilton 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Holland 

Holtzman 

Howard 

Hughes 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Kftstenmeier 

Keys 

Kildee 

Kostmayer 

Krebs 

Le  Fante 

Leach 

Lederer 


Abdnor 

Alexander 

Andrews,  N.C. 

Annunzio 

Archer 

Annstrong 

Ashbrook 

Ashley 

Badham 

Bafalls 

Barnard 

Bauman 

Boggs 

Bowen 

Breaux 

Breckinridge 

Brlnkley 

Broomfield 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Carter 

Cederberg 

Chappell 

Clawson,  Del 

Cleveland 

Cochran 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Cotter 

Coughlln 

Crane 

Cunningham 

Daniel,  R.  W. 

Danielson 

de  la  Oarza 

Derrick 

Derwinskl 

Devine 

Dickinson 

DlgKS 
Dornan 
Duncan,  Greg. 
Duncan,  Tenn. 


Leggett 

Lehman 

Lloyd,  Calif. 

Long,  Md. 

Lujan 

Luken 

Lundine 

McCloskey 

McCormack 

McHugh 

Maguire 

Markey 

Marks 

Marlenee 

Mattox 

Mazzoll 

Meeds 

Meyner 

Mlkulskl 

Mikva 

Miller,  Calif, 

Miller,  Ohio 

Mineta 

Minish 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  Pa. 

Myers,  Gary 

Myers.  Michael 

Watcher 

Neal 

Nolan 

Nowak 

Oakar 

Oberstar 

Ottinger 

Panetta 

Pattison 

Pike 

Pressler 

Qule 

Rahall 

Rallsback 

NOES— 200 

Edwards,  Ala. 
Erlenborn 
Evans,  Del. 
Evans,  Ga. 
Pary 
Fascell 
Findley 
Flippo 
Flood 
Flowers 
Flynt 
Fountain 
Frey 
Fuqua 
Gammage 
Gibbons 
Oilman 
Glnn 

Goldwater 
Gonzalez 
Goodllng 
Gudger 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Hanley 
Hansen 
Hefner 
Heftel 
Hightower 
Hill  Is 
Holt 
Horton 
Huckaby 
Hyde 
Ichord 
Ireland 
Jenkins 
Jones,  N.C. 
Jordan 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Knieger 
LaFalce 
Lagomarsino 
Latta 
Lent 
Levitas 
Lloyd,  Tenn. 


Rangel 

Reuss 

Richmond 

Rlnaldo 

Rogers 

Roncallo 

Rosenthal 

Roybal 

Russo 

Ryan 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr, 

Solarz 

Staggers 

Stark 

Studds 

Thompson 

Thone 

Trible 

Tsongas 

Tucker 

Udall 

Van  Deerlln 

Vanik 

Venlo 

Volkmcr 

Walgren 

V/atkins 

Waxman 

Weaver 

Weiss 

Whalen 

Wirth 

Wolff 

Yates 

Young,  Mo. 


Long,  La. 

Lott 

McClory 

McDade 

McDonald 

McEwen 

McPall 

Madigan 

Mahon 

Mann 

Marriott 

Martin 

Mathls 

Milford 

Mitchell,  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy,  111. 
Murtha 
Myers,  Ind. 
Nedzl 
Nichols 
Nix 

O'Brien 
Obey 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Preyer 
Prltchard 
Quayle 
Qulllen 
Regula 
Rhodes 
Rlsenhoover 
Roberta 
Robinson 
Rooney 
Rose 

Rostenkowskl 
Rudd 
Ruppe 
Santinl 
Sarasin 
Schulze 
Sebelius 
Shipley 


Shuster 

Bikes 

Skubltz 

Snyder 

Spellman 

St  Germain 

Stangeland 

Stanton 

Steed 

Stelger 

Stockman 

Stokes 

Stratton 

Stump 


S>-mm3 

Taylor 

Thornton 

Traxler 

Treen 

Ullman 

Vander  Jagt 

Waegonner 

Wafker 

Walsh 

Wampler 

White 

Whltehurst 

Whitley 


Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
WUson.  Tex. 
Winn 
Wydler 
Wylle 
Yatron 
Young,  Fla. 
Young,  Tex. 
Zablockl 
Zefersttl 


NOT  VOTING— 46 


Anderson, 

Calif. 
Applegate 
Badillo 
Baucus 
Beard,  Tenn, 
BevUl 
Brooks 
Brown,  Calif. 
Burton.  John 
Covanaugh 
C.ausen, 

Don  H. 
Corman 
Dent 
Dicks 


Dingell 

Dodd 

Evans,  Colo. 

Florlo 

Foley 

Ford,  Mich. 

Forsythe 

Giaimo 

Hollenbeck 

Hubbard 

Johnson,  Calif. 

Koch 

McKay 

McKlnney 

Metcalfe 

Michel 


Mitchell,  Md. 

Murphy,  N.Y. 

Poage 

Price 

Pursell 

Rodlno 

Roe 

Rousselot 

Runnels 

Slsk 

Spence 

Steers 

Teague 

Whltten 

Wright 

Young,  Alaska 


The  Clerk  announced  the  foUov/ing 
pairs: 

On  this  vote: 

Mr.  Baucus  for,  with  Mr.  Beard  of  Ten- 
nessee against. 

Mr.  Florlo  for,  with  Mr.  Michel  against. 

Mr.  Mitchell  of  Maryland  for,  with  Mr. 
Rovisselot  against. 

Mr.  Koch  for,  with  Mr.  Spence  against. 

Mr.  Metcalfe  for,  with  Mr.  Young  of  AlasUa 
against. 

Mr.  Badillo  for,  with  Mr.  Dicks  against. 

Mr.  Brown  of  California  for.  with  Mr. 
Wright  against. 

Mrs.  LLOYD  of  Tennessee,  Messrs. 
WIGGINS,  HAGEDORN,  and  BAR- 
NARD changed  their  vote  from  "aye"  to 
"no." 

Messrs.  LE  FANTE,  BUCHANAN, 
TUCKER,  HOWARD,  and  MINISH 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  Uie  vote  was  announced 
as  above  recorded. 

AMENDME^^^     OrFERED     BT      MR.     BONKER 

Mr.  BONKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bonksr:  On 
page  15,  line  18,  delete  "S675,850,000"  and  In- 
sert In  lieu  thereof  "$660,850,000". 

On  page  15,  line  22,  delete  "$2,098,500,000". 
and  Insert  In  Ueu  thereof  "$2,083,500,000". 

Mr.  BONKER.  Mr.  Chairman,  this 
amendment  is  very  simple.  It  strikes  $15 
million  in  FMS  credit  sales  to  Zaire.  I 
approach  this  issue  cautiously  because, 
with  the  new  administration,  we  are  ex- 
periencing changing  policy  in  Africa,  and 
because  the  situation  in  Zaire  today  is 
very  complex.  But.  there  are  some  com- 
pelling reasons  why  we  should  adopt  this 
amendment. 

I  authored  this  amendment  for  the  fol- 
lowing reasons:  First  of  all,  there  is 
presently  in  the  pipeline  $26  million  in 
FMS  credit  sales  to  Zaire.  That  money 
has  accumulated  over  the  last  3  or  4 
years,  starting  in  1975  with  an  appro- 
priation of  $3  million,  building  gradually 
until  the  administration's  request  this 
year  for  YMS  credit  sales  to  Zaire  of 
$30.2  million. 


The  money  was  originally  requested 
by  the  administration  for  the  modern- 
ization of  the  Zairean  Army,  but  because 
of  the  recent  crisis  in  the  Sheba  Province 
of  that  country,  the  money  that  has  been 
asked  for  in  terms  of  modernizing  the 
country's  army  has  been  shelved.  Now,  It 
Is  common  knowledge  that  the  Zairean 
Army  today  is  corrupt,  is  demoralized, 
and  is  an  abysmal  failure.  Yet,  the  Gov- 
ernment of  the  United  States  wishes  to 
continue  a  level  of  military  sales  to  that 
country  which  has  no  merit  and  cannot 
be  justified. 

Second,  the  FMS  credit  sales  has  never 
been  spelled  out.  The  $30  million  request- 
ed by  the  administration  has  no  justi- 
fication. 

Mr.  Chairman,  the  administration  has 
requested  $30  million  in  credit  sales  to 
Zaire.  The  committee  has  reduced  that 
amount  by  $15  million,  but  to  date  we 
have  not  seen  from  the  administration 
any  justification  for  that  money.  We 
have  not  seen  from  the  administration 
any  detailed  outline  of  how  that  money 
is  going  to  spent.  It  is  simply  and  clearly 
a  blank  check  to  President  Mobutu  In  the 
amount  of  $15  million. 

I  might  add  that  there  is  already  $26 
million  in  the  pipeline.  There  is  no  con- 
ceivable way  that  this  money  can  be  ex- 
pended during  the  1978  fiscal  year. 

The  committee  did  reduce  that 
amount  from  $30  million  to  $15  million, 
and  I  might  suggest  that  the  same  argu- 
ments that  related  to  reducing  it  from 
$30  million  to  $15  million  also  relate  to 
the  reduction  of  the  entire  $30  million. 

The  original  program  in  the  amount  of 
$38  million  was  to  modernize  the  Zairean 
Army.  Of  that  $38  million  authorized  by 
this  Congress  for  Zaire,  none  of  it  has 
been  used  for  the  purpose  it  was  intend- 
ed; $L2  million  has  been  reprogramed  by 
the  administration  to  help  in  the  current 
crisis,  in  nonlethal  aid  to  President  Mo- 
butu. 

To  those  who  say  that  by  striking  this 
$15  million  we  will  be  pulling  the  rug  out 
from  under  President  Mobutu,  I  will  just 
say  that  we  have  committed  ourselves, 
by  passage  of  this  bill,  to  an  additional 
$10  million  in  security  supported  systems, 
$2.5  million  in  military  aid. 

Presently  there  is  $26  million  in  the 
pipeline,  and  we  have  $15  million  already 
authorized  in  economic  aid.  The  total  of 
all  of  the  money  in  public  and  private 
funds  to  Zaire  for  fiscal  year  1978  comes 
to  one-third  of  a  billion  dollars.  So  I  do 
not  think  that,  by  this  Congress  taking 
action  to  strike  the  $15  million,  we  are 
going  to  pull  the  rug  out  from  under 
President  Mobutu. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(On  request  of  Mr.  Johnson  of  Colo- 
rado and  by  unanimous  consent,  Mr. 
Bonker  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Colorado  (Mr.  Johnson). 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
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Mr.  Chairman,  I  support  the  gentle- 
man's amendment.  I  think  it  Is  a  worthy 
amendment.  We  are  not  paying  much 
attention  to  the  gentleman's  argument, 
but  I  think  he  has  made  a  good  argument 
for  his  proposition  for  his  amendment. 
I  would  Just  like  to  point  out  that  we 
were  told  earlier  this  year  we  had  to  send 
$30  million  for  mUitary  aid  to  Zaire  so 
they  could  protect  themselves.  So  they 
wound  up  winning  their  war  with  Pig- 
mies firing  poison  arrows.  This  $30  mil- 
lion was  not  really  Justified. 

Mr.  BONKER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Colorado  for  his  re- 
marks. 

Where  we  require  an  Itemization  for 
justification  from  domestic  agencies,  In 
this  case  we  are  authorizing  $15  million 
that  has  not  been  programed.  It  is  Just 
throv.incr  a  blank  check  of  $15  million  to 
a  fairly  irrcoponsible  African  leader. 

Mr.  Chairman,  I  urge  the  Members  to 
adopt  this  amendment. 

Mr.  DERWINSKI.  Mr.  Chairnpan.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  problem  this  after- 
noon with  this  bill  has  Just  been  drama- 
tized by  the  discussion  between  the 
author  of  the  amendment  and  the 
gentleman  from  Colorado.  We  have  one 
of  those  rnihoiy  alliances.  On  this  side, 
we  have  a  gentleman  who  is  against 
spending  foreign  aid.  So  he  makes  an 
unholy  alliance  with  a  Member  on  that 
side,  who  is  opposed  to  continuing  aid  to 
a  country  against  which  he  has  devel- 
oped sort  of  a  personal  vendetta.  The  re- 
sult of  that  kind  of  logic  on  both  sides 
of  the  aisle  might  accidentally  produce 
support  for  this  amendment. 

What  are  the  facts  pi  life?  The  facts 
of  life  are  that  Zaire  has  been  far  better 
ofir  with  support  of  others  such  as  the 
French  and  Moroccans.  Why?  For  those 
Members  on  the  majority  side  who  have 
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an  abnormal  interest  in  Africa  they  have 
to  rem^JnBer,  that  one  of  the  first  rules 
in  the  conduct  of  diplomacy  and  gov- 
ernment relations  In  Africa  is  that  no- 
body—nobody— In  a  position  of  influence 
in  any  government  in  Africa  will  support 
an  Invasion  from  one  country  against  an- 
other, especially  if  it  Is  motivated  by 
traditional  tribal  conflicts.  Support  for 
this  amendment  at  a  time  when  Zaire 
has  Just  finished  beating  off  an  Invasion 
which  would  have  produced  disintegra- 
tion of  the  country  as  It  exists  today 
would  be  voting  against  the  territorial 
interests  of  every  black  African  coun- 
trj".  What  they  want  more  than  anything 
else  is  political  stability,  and  they  can- 
not have  political  stabUity  if  tribal  war- 
fare is  encouraged. 

There  is  not  a  country  in  black  Africa 
that  does  not  have  tribal  conflicts  be- 
cause of  the  artificial  manner  In  which 
they  were  divided.  100  years  ago. 

The  gentleman  from  Washington  Is 
convinced  the  Government  of  Zaire  is 
corrupt.  I  will  grant  that.  But  then  there 
are  30  other  countries  in  black  Africa 
which  are  equally  corrupt.  They  do  not 
l^ave  a  market  on  corruption.  As  a  mat- 
ter of  fact,  if  we  had  to  have  a  scale 
from  10  down  to  1,  Zaire  would  probably 
rate  about  B.  ^ 

If  you  want  to  find  a  target,  I  would 
suggest  the  Central  African  Empire.  I 


would  suggest  Uganda,  Niger,  Chad. 
There  are  other  countries  far  more  cor- 
rupt than  the  Government  of  Zaire. 

They  are  not  Boy  Scouts.  But  of  all  the 
countries  we  should  not  single  out  at  this 
time,  It  is  Zaire.  That  nation  has  just  sur- 
vived a  tribal  civil  war.  They  are  rich  in 
minerals.  They  have  a  pro- Western  trade 
policy.  They  have  Angola,  with  a  Marx- 
ist government  supported  by  Cuban 
troops,  on  their  border.  Are  we  now  going 
to  say  to  them,  "Notwithstanding  the 
unanimous  vote  you  have  just  received 
from  your  fellow  statesmen  in  Africa,  we 
are  going  to  give  you  this  slap  on  the 
wrist  by  denying  you  $15  million"? 

We  ought  to  be  increasing  the  figure 
to  the  $30  million  that  the  administra- 
tion wanted.  I  am  tired  of  coming  Into 
the  well  and  defending  the  administra- 
tion. When  I  do,  I  get  in  tl^o  doghouse 
with  all  my  dear  liberal  friends  on  that 
side.  At  this  point,  though,  I  am  not 
speaking  for  the  administration;  all  I  am 
ipeaklng  for  is  commonsense. 

Zaire  is  a  stable  country,  stable  to  the 
degree  that  we  can  find  stability  on  that 
continent.  That  country  has  Just  with- 
stood an  Invasion  in  which  the  Soviets 
and  Cubans  have  provided,  if  not  active 
participation,  logistical  support.  In  the 
face  of  that,  are  we  going  to  say.  "You 
are  one  of  the  naughtiest  of  the  naughty, 
so  vifi  are  going  to  spank  you  by  tak- 
ing away  your  $15  million"? 

Mr.  Chairman,  that  Is  Illogical.  And 
for  those  Members  on  this  side  who  are 
glorified  isolationists  and  sit  here  and 
vote  against  every  penny  of  foreign  aid 
because  they  think  it  is  wrong,  I  want 
them  to  know  that  a  small  Investment 
in  the  stability  of  .«ome  of  these  coun- 
tries is  not  rer.lly  so  bad.  The  real  trick  is 
to  avoid  excessive  spending. 

Fifteen  million  dollars  is  not  really  a 
big  investment.  All  it  does  is  to  give  a  sign 
of  U.S.  support  for  an  emerging  country 
that  has  come  a  little  bit  further  than 
most  of  its  neighbors.  It  Is  a  country 
which  Is  also  Important  as  a  trade  part- 
ner, and  a  country  which  has  basically 
a  good  voting  record  in  the  U.N. 

Mr.  Chairman,  In  this  case  I  believe 
$15  million  Is  a  good  Investment. 

Mr.  DOWNEY.  Mr.  Chairman  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman  I  am  neither  abnormal- 
ly interested  in  Africa  nor  am  I  abnor- 
mally parsimonious  but  what  I  am  in- 
terested in  is  one  of  the  points  the  gen- 
tleman from  Illinois  (Mr.  DerwinskD 
made. 

I  would  like  to  address  an  Inquiry  to 
the  author  of  the  amendment  on  that 
point  and  that  is  the  point  that  the  terri- 
torial imperatives  of  the  front-line 
countries  do  seem  to  be  matters  that  are 
very  important  to  them.  It  would  seem 
to  me  that  to  maintain  stability  in  the 
area  by  providing  this  $15  million  as  a 
minor  item  in  this  bill  even  to  a  corrupt 
regime  such  as  exists  in  Zaire  might  be 
a  good  long-term  Investment.  In  that 
way  perhaps  we  can  indicate  to  the  other 
African  countries,  countrifes-ii^SQUthei-n 
Africa  and  the  mid -continent  that^we  are 
Interested  In  seeing  those  territorial 
units  preserved. 

Mr.  Chairman  would  the  gentleman 


address  that  point  that  the  gentleman 
from  Illinois  (Mr.  Dzrwinskd  made? 

Mr.  BONKER.  I  would  be  happy  to, 
Mr.  Chairman,  if  the  gentleman  will 
yield. 

Mr.  DOWNEY.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  BONKER.  Mr.  Chairman,  I  do  not 
think  my  amendment  has  any  relation- 
ship to  the  territorial  imperatives  of 
African  countries  or  of  Mobuto  in  Zaire. 
I  base  my  arguments  purely  on  the  jus- 
tification for  the  military  request  at  this 
time. 

Originally  when  this  amount  was  re- 
quested by  the  administration,  it  was  for 
the  purpose  of  modernizing  the  Zairean 
Army.  That  has  not  taken  place  during 
U\e  last  3  or  4  years.  That  money  re- 
mains in  the  pipeline,  and  it  was  rcpro- 
gramed  for  the  purpose  of  helping 
President  Mobuto  in  his  crisis. 

In  fact.  President  Carter  withdrew  the 
M-60  tanks  which  were  earlier  pro- 
gramed for  Zaire  because  of  his  own 
reluctance  to  extend  support  to  that  re- 
gime at  this  time. 

I  am  not  advocating  that  we  withdraw 
support  for  Zaire.  I  think  there  might  be 
a  case  for  that  po.-;ition,  but  it  Is  not  im- 
plicit in  m.y  amendment. 

Mr.  Chairman,  I  would  like  to  direct 
an  inquiry  to  the  gentleman  from  Illinois 
(Mr.  Derw^iski),  and  perhaps  by  his  an- 
swer he  might  cause  mo  to  withdraw  my 
amendment,  if  he  can  simply  tell  me  how 
that  $15  million  is  golne-4o  be  spent. 

I  wonder  if  the  gentl(*riian  can  tell  me 
what  the  administratis  has  requested 
in  terms  of  $15  million  for  Zaire  at  this 
time.  I  know  the  gentleman  is  a  fiscal 
conservative,  and  that  he  would  appre- 
ciate having  full  Justification  for  that 
amount  of  money. 

Mn  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman -yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSia.  Mr.  Chairman,  at 
the  risk  of  upsetting  the  gentleman  from 
Washington  (Mr.  Bonker),  I  want  the 
Members  to  know  that  at  this  point  I  am 
speaking  for  the  President. 

As  the  gentleman  knows,  the  $15  mil- 
lion Is  not  going  to  be  spent  for  any  so- 
phisticated weaponry.  It  is  going  to  be 
spent  basically  for  nonlegal  support,  and 
that  may  be  for  anytliing  from  food  to 
tents  and  Items  of  that  nature.  The 
French  are  supplying  the  necessary  ar- 
mament, and  the  Moroccans  are  supply- 
ing some  manpower.  We  are  merely 
living  up  to  a  practical  commitment. 

Frankly,  Mr.  Chairman,  I  think  this 
type  of  aid  should  have  the  support  of 
the  Members. 

Mr.  BONKER.  Mr.  Chairman,  if  the 
gentleman  from  New  York  (Mr.  Dow- 
ney) will  yield  further,  I  do  not  think 
the  gentleman  is  fully  familiar  with  the 
request  that  is  before  the  committee.  It 
does  not  concern  present  programs  that 
are  needed  for  Zaire.  This  is  for  a  long- 
range  modernization  program  that  has 
not  been  spelled  out  by  the  administra- 
tion in  bringing  us  Its  request. 

I  am  a  member  of  the  Subcommittee 
on  Africa  and  of  the  full  committee,  and 
not  once  has  the  administration  spelled 
out  how  that  money  was  to  be  spent. 
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Mr.  DERWINSKI.  If  the  gentleman 
will  yield  further,  that  is  right.  What  is 
happening  is  that  they  have  a  long  term 
program,  and  they  need  that  long  term 
program;  but  they  are  not  going  to  be 
receiving  any  aid  under  this  amendment 
that  will  be  directly  Involved  in  their  Im- 
mediate military  need.  l"he  gentleman  is 
speaking  about  two  separate  subjects. 

If  they  have  that  long-term  commit- 
ment, obviously  they  will  be  free  from 
further  insurgency. 

Mr.  BONKER.  Mr.  Chairman,  I  remind 
the  gentleman  that  there  Is  already  $26 
million  in  the  pipeline  to  meet  that  need. 
If  more  is  necessary  next  year,  we  will  be 
happy  to  act  upon  that  matter  then. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  the 
gentleman  raised  a  good  question,  one 
which  was  studied  by  the  subcommittee, 
and  we  have  reduced  the  amount,  as  the 
gentleman  has  said. 

However,  I  have  some  concern  about 
a  further  signal  from  this  body.  We  are 
not  dealing  with  a  lot  of  money,  but  it 
might  be  a  bad  signal  to  send. 

Therefore,  I  must  reluctantly  oppose 
the  amendment. 

Mr.  DOWNEY.  Mr.  Chairman,  that  was 
my  concern,  that  if  we  sent  them  this  sig- 
nal, we  might  not  be  helping  them  even 
with  respect  to  some  long-tenn  commit- 
ment. 

Mr.  BONKER.  Mr.  Chairman,  I  think 
that  when  we  talk  about  a  signal,  we 
have  in  this  bill  $10  million  for  security 
supporting  assistancie;  we  have  $2.5  mil- 
lion in  military  assistance;  and  there  the 
support  is  fully  intact. 

In  terms  -of  sigiials,  the  President  with- 
drew the  M-60  tank  which  was  supposed 
to  go  to  Zaire.  He  refused  to  give  them 
military  assistance  when  they  needed  it. 
Therefore,  with  respect  to  the  question 
of  any  kind  of  signal,  we  are  past  that 
stage. 

Mr.  WHALEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  as  was  suggested,  the 
administration  requested  $30  million 
originally  in  foreign  military  credit  sales 
to  Zaire. 

The  Subcommittee  on  Africa,  In  con- 
sidering this  request,  had  several  options. 
We  could  leave  it  as  is  or  we  could  have 
accepted  the  amendment  of  tiie  gentle- 
man from  Washington  (Mr.  Bonker) 
and  cut  it  out  completely. 

What  we  finally  did  was  to  set  the  fig- 
ure at  $15  million.  This  was  supported 
by  the  full  committee. 

This  decision  was  not  based  on  mili- 
tary considerations.  Thirty  million  dol- 
lars in  foreign  military  credit  sales  would 
not  help  repel  an  invader.  What  this  was 
was  a  political  decision.  Indeed,  it  was 
our  intention  to  send  two  signals  or  two 
messages. 

First  of  all,  there  are  many  coimtries 
in  Africa,  as  was  expressed  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  ,  who 
are  concerned  about  any  kind  of  invasion 
of  their  territorial  boundaries. 

In  talking  with  these  leaders  in  a  re- 


cent visit  to  Africa,  the  gentleman  from 
Michigan  (Mr.  Diggs),  the  gentleman 
from  New  York  (Mr.  Solarz),  and  I 
raised  the  question  about  Zaire.  These 
leaders  expressed  the  concern  that  the 
United  States  might,  under  these  cir- 
cumstances in  Zaire,  turn  Its  back  on  a 
friend. 

Rightly  or  wrongly,  for  the  past  num- 
ber of  years  we  have  been  providing  mili- 
tary assistance  to  the  Mobutu  govern- 
ment. The  fn-st  signal,  therefore,  that  we 
wanted  to  convey  was  that  we  will  con- 
tinue this  assistance  and  that  we  will 
not  turn  our  back  on  a  long-standing 
friend  in  times  of  distress. 

Our  second  concern  was  this:  The  ad- 
ministration In  past  years  has  asked  for 
approximately  $15  million  annually  in 
foreign  military  credit  sales.  Suddenly, 
this  figure  has  Jumped.  We  wanted  to 
convey  to  the  administration  and  to  the 
peoples  of  Africa  that  we  would  not  be 
sucked  into  what  might  otherwise  be  a 
Vietnam-type  involvement,  that  we 
would  continue  our  assistance,  but  that 
we  would  not  change  that  assistance,  in 
the  light  of  the  internal  situation  that 
has  developed  in  Zaire. 

Mr.  Chaii-man,  these  are  the  two  sig- 
nals we  are  trying  to  convey. 

As  a  result  of  this,  we  decided  on  a 
political  figure  of  $15  million  rather  than 
the  $30  million  originally  requested. 

Therefore,  Mr.  Chairman,  rather  than 
our  honoiing  the  amendment  offered  by 
the  gentleman  from  Washington  (Mr. 
Bonker)  ,  I  would  hope  that  we  would 
stick  to  the  committee  view. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  Mr.  Chainnan,  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  Ohio  (Mr.  Whalen)  .  I 
think  the  gentleman  has  made  a  vei-y 
lucid  analysis  of  the  situation. 

From  a  parliamentary  point  of  view, 
then,  I  gather  that  what  the  gentleman 
is  recommending  is  that  the  Committee 
of  the  Whole  vote  "no"  on  the  Derwinski 
amendment,  which  would  increase  it  by 
$15  million,  and  then  vote  "no"  on  the 
Bonker  amendment,  which  would  de- 
crease it  from  $15  million  to  zero;  is  that 
correct? 

Mr.  WHALEN.  No.  The  gentleman 
from  Illinois  (Mr.  Derwinski)  ,  as  wise  as 
he  is,  has  not  put  in  an  am.endment  to 
the  amendment.  We  have  only  one 
amendment  before  us  and  that  is  to  cut 
the  $15  million. 

Mr.  Chairman,  I  would  lu-ge  the  defeat 
of  the  Bonker  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Bonker)  . 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BT    MR.    ICHORD 

Mr.  ICHORD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ichord:  Page 
8.  line  17,  strike  out  "$2,214,700,000"  and 
Insert  In  lieu  thereof  "$2,114,700,000";  on 
page  9.  line  17,  strike  out  "sections"  and  In- 
sert In  lieu  thereof  "section";  strike  out  line 
18  on  page  9  and  all  that  follows  through  line 


2  on  page  11;  and  in  line  3  on  page  11,  strike 
out  "534"  and  insert  in  Ueu  thereof  "533". 

Mr.  ICHORD.  Mr.  Chairman,  this 
amendment  strikes  out  section  533.  of 
the  bill. 

In  recent  months  the  United  States  of 
America  has  been  inundated  with  ac- 
counts of  the  administration's  initiatives 
regarding  and  our  African  policy. 

Mr.  Chairman,  cast  in  ternis  of  human 
rights,  these  initiatives  have  a  certain 
widespread  appeal.  What  is  ignored, 
however.  Is  the  fact  that  for  most  of 
black  Africa  majority  rule  means  one 
party  dictatorship,  such  as  that  existing 
in  Uganda  imder  Idi  Amin,  or  some 
other  type  of  primitive  despotism. 

Section  533  would  have  us  authorize 
$100  million  for  a  southern  Africa  spe- 
cial requirement  fund.  Section  533  of 
this  bill  specifies  that  these  funds  are 
only  to  be  available  for  the  majority 
ruled  countires.  I  ask  this  body,  Mr. 
Chainnan,  who  is  to  determine  what 
constitutes  majority  rule?  Is  it  black 
rule?  Is  it  black  factional  rule?  Or  is  it 
externally  managed  and  manipulated 
rule? 

Examine  section  533.  No  mention  is 
made  of  representative  rule  whatsoever. 

My  concern,  Mr.  Chairman,  is  that 
the  111  conceived  provisions  of  section 
533  will  be  destabilizing  to  the  delicate 
situation  that  exists  in  Zimbabwe  today.      i 

I  have  tried  in  the  past,  Mr.  Chair-      f 
man,  to  convey  the  delicacy  of  the  situa-      I 
tion  and  the  potential  consequences  to      V 
my  colleagues.  In  fact,  Mr.  Chairman,  I       \ 
have  tried  for  2  years  to  have  the  mem-  >/ 
bers  of  the  Committee  on  International  ^ 
Relations  go  to  Zinibabwe  and  see  what 
actually  exists.  To  my  knowledge,  Mr. 
Chairman,    there    has    been    only    one 
member  of  the  Committee  on  Interna- 
tional Relations  that  has  ever  been  in 
Zimbabwe,  and  I  think  he  Is  absolutely 
wrong  on  this.  How  in  the  world  can  one 
legislate  on  what  is  going  on  in  Zim- 
babwe? 

On  the  17th  of  May,  Mr.  Chairman,  I 
inserted  in  the  record  an  article  entitled 
"Brother  Against  Brother  in  Black  ~i 
Rhodesia."  This  article  by  Smith  Hemp;;_>' 
stone,  is  a  clear  portrayal,  I  believe,  of 
the  situation  in  Zimbabwe,  or  Rhodesia, 
or  Southern  Rhodesia,  or  whatever  you 
want  to  call  that  country.  If  you  have 
taken  the  time  to  read  that  article,  and 
I  hope  and  I  pray  that  my  fellow  col- 
leagues have,  then  I  am  sure  you  will 
support  this  amendment  overwhelming- 
ly. If  you  have  read  the  article  I  am  sure 
you  can  appreciate  my  concern  that  any 
further  destabilizing  act  may  assure  the 
black  and  white  genocide  that  I  fear  is 
going  to  happen  in  Zimbabwe. 

The  problems  of  Zimb^we  or  Rhodesia 
or  Southern  Rho^esiC  again,  are  Zim- 
babwe's problems.  I  know  for  a  fact  that 
the  Smith  government  Is  sensitive  to  the 
need  for  representative  government  and 
has  made  considerable  strides  In  that 
direction.  Before  I  introduced  my  amend- 
ment to  the  Byrd  amendment  repealer,  I 
talked  to  Ian  Smith;  I  talked  to  a  Dr. 
Chuvundaka,  the  right-hand  man  of 
Bishop  Muzorewa,  and  both  of  them  In- 
formed me  that  they  were  pretty  close  to 
getting  together. 

The  resolution  of  the  Rhodesian  prob- 
lems   rests    with    Rhodesians    or    Zim- 
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babweans,  both  black  and  white.  How  can 
we  Inflict  our  alleged  self-righteous 
values  on  a  situation  about  which  we  are 
so  ill-informed  is  beyond  my  compre- 
hension. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlcman  has  expired. 

(By  unanimous  consent.  Mr.  Tchcrd 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ICHORD.  It  Is  absolutely  beyond 
my  comprehension,  when  only  one  Mem- 
ber has   ever  been  to  Zimbabwe.  The 
blacks  in  Zimbabwe  are  principally  a 
tnbal  culture.  Mr.  Chairman.  Certainly 
there  are  different  political  organizations 
or  ZAPU.  There  are  Z.\NU.  There  are  two 
or  three  minor  organizations.  They  e\-en 
have  a  blanket  organization,  but  it  is 
prmcipally  a  tribal  culture,  and  the  real 
problem  is  not  black  against  white-  the 
real  problem  is  the  merging  of  Western 
civiLzation  with  black  civilization    Our 
perception.  Mr.  Chairman,  of  majority 
rule  is  destined  to  inflict  an  oppressive 
external   minority   government   on   the 
people  of  Zimbabwe.  Are  we  willfn'^  to 
risk  the  ccnsequences  and  have  the  blood 
of  black  and  white  Rhodesians  on  our 
hands,  or  are  we  going  to  act  more  pru- 
dently and  leave  the  resoluUon  of  these 
problems  to  the  Rhodesians  without  fur- 
ther U.S.  interference,  or.  Mr.  Chairman 
Should  I  more  property  say  without  more 
interference  by  the  U.N.  which  has  acted 
most  hypocritically  in  this  dispute   and 
'^very  Member  of  this  body  knows  that  to 
be  a  fact. 

h.w'"'"!^^^,  ^^"^^  °"*  ^  ^y  colleagues 
how  quickly  we  criticize  the  interference 
of  the  Soviets  and  the  Cubans,  and  how 
we  opted  for  a  policy  of  nonintervention 
in  the  case  of  Angola.  How  inconsistent 
can  we  be?   Talk  about  Inconsistency 

^sTf  thf  f  f  f  committee,  read  section 
18  of  this  legislation. 

My  amendment,  which  deletes  the  $100 
mJlion  Southern  African  Special  Re- 
quirements Fund  and  the  provisions  of 
section  533.  is  a  move  for  stability  a  move 
tervention.  and  makes  the  bill  consistent 

x*^  '^'°"  ^^  °"  P^g«  19  of  H.R.  6884 
an^endS^ent™'"'  '  "'"'  '"^^^^^^  °^  «^^ 

.cSemS^S,''^-  ^^^^™^"-  ^-^  ^^ 
Mr.  ICHORD.  I  yield  to  the  gentleman 
from  New  York,  the  only  member  of  tJe 
Committee  on  International  RelatioS 
who  has  ever  been  to  Zimbabwe  and  I 
do^not  think  he  saw  what  he  sho^d  have 

khe^com^ri^^^-  ^  ^^'  ^"^y  '"^^b"  ot 
he  Committee  on  International  Rela- 
tions who  has  been  to  Rhodesia.  I  thank 
tne  gentleman  for  yielding 
Mr.  ICHORD.  Why  has  the  gentleman 

TeXfolSlV^'^'V^'''^''  ''''^  '°  take 
^!'^lf,  ^''^.''■^-  ^  ^'^^«  °ff"ed  to  take 
'^e  gentleman  to  Zimbabwe 

Mr.  SOLARZ.  I  accepted*  the  gentle- 
nan  s  invitation,  and  I  went 
I  simply  want  to  say  to  our  coUeagues 

?.  S^,'°"i"l^^"'  '^''  I  understanfwe 
ire  going  to  be  rising  at  5:30  p.m..  that 
f  they  would  like  to  hear  what  th^  one 
nember  of  the  Committee  on  iSer^a! 
ional  Relations  who  went  to  RhodTsta 
as  to  say  about  the  situation  in  S 

M?  TrSno'r.'^'"^  t°  "t""^  tomorro^. 
Mr.  ICHORD.  Mr.  Chairman.  I  refuse 
o  yield  further  and  I  hope  the  gentle 
ian  Will  teU  the  Members  of  tof  Eody 


about  the  tribal  culture  of  Zimbabwe  and 
how  Nkomo's  Matebele  tribe  constitutes 
only  about  20  percent  of  the  blacks  in 
Rhodesia,  and  how  my  friend  Bishop 
Muzorewa  Is  a  member  of  the  Mashona 
tribe  representing  about  80  percent. 

Why,  my  friends,  the  gentleman  from 
Georgia  (Mr.  McDonald)  has  a  better 
chance  of  ruling  Rhodesia  without  black 
and  white  genocide  than  does  the  gentle- 
man from  the  Matebele  tribe.  Nkomo. 
who  the  gentleman  from  New  York  (Mr! 
SoLARz)  supports.  '* 

Mr.  WHALEN.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Ohio  and  I  hope  he  has  been  to 
Zimbabwe. 

Mr.  WHALEN.  That  Is  the  point  I 
wanted  to  raise  with  the  gentleman. 

Mr.  ICHORD.  Why  has  the  gentleman 
not  been  to  Zimbabwe? 

Mr.  WHALEN.  If  the  gentleman  will 
give  me  an  opportunity  to  explain.  I 
would  like  to  say  that  another  Congress- 
man and  I  tried  to  get  into  Zimbabwe 

Mr.  ICHORD.  I  will  get  the  gentleman 

Into  Zimbabwe  anytime  he  wants  to  go 

Mr.  WHALEN.  Can  the  gentleman  get 

the    gentleman    from    Michigan    (Mr 

Dices)  into  Zimbabwe? 

Mr.  ZABLDCKI.  Mr.  Chairman,  I  rise 
In  order  to  determine  how  many  Mem- 
bers want  to  speak  on  this  amendment. 
Mr.  EAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  from 
Maryland  has  a  perfecting  amendment 
which  he  would  offer  to  this  amendment. 
Mr.  ZABLOCKI.  Mr.  Chairman,  in  view 
of  the  perfecting  amendm.ent  and  the 
fact  that  there  may  be  a  long  discussion 
on  that.  I  will  request  that  the  Commit- 
tee do  now  rise.  But.  before  asking  that 
the  Committee  rise.  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman.  I  do  so  in  order  to  keep 
a  promise  I  made  to  the  gentleman  from 
Iowa  (Mr.  Bedei.l)  for  a  colloquy,  and 
therefore  I  yield  to  the  gentleman  from 
Iowa  (Mr.  Bedell)  . 

Mr.  BEDELL.  Mr.  Chairman.  I  thank 
the  chairman  of  the  committee  for  yield- 
ing. 
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Mr.  Chairman,  there  is  increasing  con- 
cern among  the  American  people  and  the 
Government  of  the  (United  States  over 
the  continuing  reports  of  violations  of 
human  rights  and  political  freedom  by 
the  Marcos  regime  in  the  Philippines. 

Just  last  week  I  met  with  a  group  of 
church  organizations  which  are  extreme- 
ly disturbed  over  what  is  happening  in 
the  PhUippines  and  are  committed  to 
changing  this  deplorable  situation. 

Mr.  Chahman.  I  had  originally  planned 
to  offer  an  amendment  today  which 
would  have  reduced  our  military  aid  to 
the  Philippines.  My  ofQce  has  received  a 
number  of  calls  from  other  members  who 
are  equally  concerned  about  what  is 
going  on  in  the  Philippines  and  wanted 
to  support  such  an  amendment.  How- 
ever, for  reasons  I  will  get  to  In  a  minute, 
I  have  decided  not  to  offer  the  amend- 
ment at  this  time. 


I  know  that  many  of  my  colleagues 
will  be  disappointed  with  this  decision. 
But.  after  a  great  deal  of  reflection,  I 
think  it  would  be  wiser  to  give  the  cur- 
rent administration  some  time  to  in- 
stitute its  publically  announced  policy  of 
concern  about  human  rights  before  we 


In  the  Congress  take  action.  Certainly, 
President  Carter's  public  statements  on 
human  rights  are  Impressive  and  I  be- 
lieve they  reflect  the  feelings  of  the 
American  people.  However,  the  adminls  • 
tration's  stance  is  radically  new  and  dif- 
ferent from  that  of  the  past  two  admin- 
istrations, and  it  wiU  take  some  time  to 
Implement.  I  feel  this  administration 
should  be  given  one  year  in  which  to  at- 
tempt to  change  the  situation  In  the 
Philippines. 

I  would  want  It  to  be  clearly  under- 
stood, however,  that  by  withholding  my 
amendment.  I  am  not  Indicating  a  de- 
crease in  concern  about  the  Philippines 
because  this  Is  simply  not  the  case.  On 
the  contrary.  I  think  I  speak  for  many 
Americans  who  are  appalled  by  what 
they  are  reading  in  the  newspapers  about 
the  torture  and  repression  of  the  Marcos 
regime.  Many  of  us  feel  that  increasing 
American  military  aid  to  regimes  like 
this  Is  particularly  inappropriate  now. 
especially  In  the  case  of  the  Philippines 
where  there  does  not  appear  to  be  any 
external  military  threat. 

Mr.  Chairman  I  could  spend  a  lot  of 
time  cataloging  the  stories  of  terror  and 
brutality  that  abound  in  the  Philippines. 
Such    stories    could    easily    fill    tocTay's 
Congressional  Record.  We  all  know  that 
at  one  time,  the  Philippines  had  a  demo- 
cratic form  of  government  but  that  It 
ended  In  the  fall  of  1972.  At  that  time 
President  Marcos,  having  exhausted  the 
number  of  terms  he  was  allowed  to  be 
President  under  the  Philippine  constitu- 
tion, simply  declared  martial  law,  dis- 
solved the  Congress  and  drastically  cur- 
tailed the  liberties  of  the  Filipino  people. 
Within  the  past  week  or  so  there  have 
been  stories  In  the  national  press  about 
the  examples  of  this  repression.  Very 
recently,    for    instance,    Mrs.    Trinidad 
Herrera,  the  best  known  leader  of  Ma- 
nila's 1  million  slum  dwellers  was  ab- 
ducted by  the  military  under  extremely 
famsy  charges.  She  was  one  of  hundreds 
of  random  arrests  made  by  the  Philip- 
pine authorities  In  an  effort  to  avert  a 
major  demonstration  In  Manila. 

During  her  2-week  detention,  she  was 
brutally  tortured  and  subjected  to  ex- 
tensive electric  shocks  to  sensitive  parts 
of  her  body.  She  came  out  of  this  ordeal 
a  virtual  vegetable,  according  to  her 
lawyer,  and  was  only  able  to  sit  and 
stare  blankly  with  tears  rolling  down 
her  face. 

Unfortimately.  Mrs.  Herrara  Is  not 
alone.  Tliere  are  hundreds  of  other  sim- 
ilar tragedies.  American  missionaries 
have  estlmatecj  that  there  have  been 
many  more  than  53,000  political  arrests 
since  1972  and  that  as  many  as  15,000 
people  may  still  be  held  In  prisons 
throughout  the  PhUippines.  Other  people 
have  simply  disappeared  and  have  never 
been  heard  from  again. 

Mr.  Chairman.  I  do  not  feel  that  this 
Cong:-es3  or  the  American  people  should 
be  asked  to  subsidize  such  an  odious  re- 
gime with  their  tax  dollars.  Although  I 
am  not  offering  an  amendment  at  this 
time,  I  want  to  voice  my  strongest  con- 
cern and  request  the  assurance  of  the 
chairman  of  the  Committee  on  Interna- 
tional Relations  that  human  rights  con- 
ditions in  the  Philippines  will  be  very 
carefully  assessed  before  we  are  asked 
to  authorize  any  more  military  aid  to  the 
Philippines.  I  would   like   to  have   the 


Chairman  give  us  an  assurance  that  un- 
less there  is  material  progress  In  the 
restoration  of  human  rights  and  poUtical 
freedom  in  the  Philippines  that  there 
will  be  no  guarantee  whatsoever  that 
U.S.  military  aid  there  will  continue  at 
the  present  level. 

Mr  ZABLOCKI.  Mr.  Chairman.  I  can 
assure  the  gentleman  from  Iowa  that  as 
we  have  in  the  past  we  shall  continue  to 
review  the  programs  to  all  countries  and 
particularly  in  the  case  of  the  Philip- 
pines. I  can  assure  the  gentleman  if 
there^s  no  progress  certainly  in  the  area 
of  human  rights  the  committee  will  care- 
fully review  U.S.  military  programs  be- 
fore such  assistance  is  authorized. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  th«-g*ntle- 
man  from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  do  so  to  compliment  the  gentleman 
from  Iowa  for  bringing  to  the  commit- 
tee's attention  a  very  important  question 
of  foreign  policy. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
Join  in  the  gentleman's  remarks  regard- 
ing the  level  of  spending.  I  think  this  is 
a  very  important  issue. 

Mrs.  MEYNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  MEYNER.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  gentleman 
from  Iowa.  Having  just  visited  tlie 
Philippines  and  seen  the  situation  there. 
I  can  affirm  that  there  is  a  serious  human 
rights  problem  in  that  country.  Martial 
law  has  been  called  constitutional  au- 
thoritarianism, by  President  Marcos. 

I  share  the  gentleman's  concern  and  I 
congratulate  him  for  raising  this  issue. 
Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  con- 
gratulate our  colleague  on  the  gentle- 
man's remarks.  I  think  they  express  tiie 
feelings  of  this  Hou.se. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
can  the  gentleman  from  Wisconsin  give 
any  assurance  to  the  House  as  to  when 
this  bUl  will  be  brought  up.  if  the  Com- 
mittee does  rise  at  this  tim.c? 

Mr.  ZABLOCKI.  Mr.  Chairman,  it  is 
my  understanding  that  when  the  Com- 
mittee rises  this  afternoon,  it  will  be  tlie 
first  order  of  business  tomorrow  after 
the  suspensions. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
that  the  Committee  do  nov;  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  FuQUA.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,   reiwrted  that  that  Committee, 


having  had  under  consideration  the  bill 
(H.R.  6884)  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  Inter- 
national security  assistance  programs  for 
fiscal  year  1978,  to  amend  the  Arms  Ex- 
port Control  Act  to  make  certain  changes 
In  the  authorities  of  that  act  and  for  oth- 
er purposes,  had  come  to  no  resolution 
thereon. 


GENERAL  "i^AVE 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  bill  (H.R.  6884)  under  con- 
sideration today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin ? 

There  was  no  objection. 


MESSAGES  FROM   THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Marks. 
one  of  his  secretaries,  who  also  Informed 
the  House  that  on  May  23, 1977,  the  Pres- 
ident approved  and  signed  a  bill  of  the 
House  of  the  following  title: 

H.R.  3477.  An  act  to  reduce  Individual  and 
buslne'ss  Income  taxes  and  to  provide  tax 
simplification  and  reform. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE— SUBPENA  DUCES 
TECUM  IN  GRAND  JURY  INVESTI- 
GATION IN  U.S.  DISTRICT  COURT 
FOR  THE  WESTERN  DISTRICT  OF 
PENNSYLVANIA 

The  Speaker  laid  before  the  House  the 
following  communication  from  the  Clerk 
of  the  House  of  Representatives: 

Washington.  DC. 

May  23,  1977. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  May  18,  1977,  I 
was  served  with  the  attached  subpoena  com- 
manding me  to  appear  In  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvaiiia  and  to  bring  with  me  copies 
of  the  records  described  therein.  By  the  at- 
tached order  of  the  United  States  District 
Judge,  such  records  were  determined  to  be 
material,  necessary  and  relevant  to  a  grand 
Jury    Investigation. 

Pursuant  to  the  provisions  of  House  Res- 
olution 10,  I  am  hereby  transmitting  said 
subpoena  and  order  and  the  matter  is  pre- 
sented for  the  consideration  of  the  House. 

With  kind  regards,  I  em. 
Sincerely. 

Edmund  L.  Hbnshaw,  Jr., 
Clerk,  House  of  Representatives, 

The  SPfiAKER.  Pursuant  to  the  provi- 
sions of  House  Resolution  10.  the  sub- 
pena  duces  tecum  and  court  order  will 
be  printed  at  this  point  in  the  Record. 

The  subpcna  and  court  order  follow: 

[In  the  District  Court  of  the  United  States. 

Western  District  of  Pennsylvania] 

Sttbpena  Ticket 

Clerk  of  the  House.  United  States  House  of 
Representatives.  Washington.  D.C. 
By  virtue  of  a  subpoena  issued  out  of  the 
District  Court  of  the  United  States,  you  are 


required  to  be  and  appear  before  said  Court 
at  U.S.  District  Court.  Western  District  of 
Pa.,  708  U.S.  Post  Office  and  Courthouse.  7th 
Avenue  and  Grant  Street.  Pittsburgh.  Pa.,  at 
9:30  o'clock  a.m..  on  the  24th  day  of  May. 
1977  then  and  there  to  testify  on  behalf  of 
the  grand  Jury  .  .  .  and  to  bring  with  you 
and  produce  any  and  all  reports  or  other 
documents  filed  with  the  Clerk  of  the  House 
of  Representatives  concerning  receipts  and 
expenditures  for  any  political  Committee 
acting  on  behalf  of  Frank  M.  Clark,  Includ- 
ing but  not  limited  to  any  "Reports  of  Re- 
ceipts and  Expenditures  for  a  political  com- 
mittee supporting  any  candidate  for  nomin- 
ation or  election  to  the  United  States  House 
of  Representatives"  filed  by  any  committee 
acting  on  behalf  of  Frank  M.  Clark,  for  the 
period  January  1,  1971  to  January  31,  1976, 
and  not  to  depart  without  leave.  If  you  fall 
to  obey  such  subpoena,  you  may  be  fined  and 
imprisoned,  as  the  Court  may  direct. 
Georce  K.  McKinnet. 
U.  S.  yfarshal. 

Grand  Jxtbt  SrBPENA,  Miscellaneous 

No.  6772 

order  of  court 

And  now,  to-wit.  this  12th  day  of  May  1977. 
after  an  in  camera  hearing  was  had  on  a  mo- 
tion of  the  United  States  Attorney  In  the 
above  entitled  matter,  and  after  information 
was  received  at  the  in  camera  hearing  that 
would  Indicate  prima  facia  two  violations, 
of  the  United  Stites  Criminal  Code,  and  after/ 
consideration  of  the  evidence  presented  "tef^ 
fore  me.  it  would  seem  that  the  records  of 
the  Cleric  of  the  House  of  Representatives  as 
requested  in  a  subpoena  duces  tecum  far 
documentary  evidence  to  be  presented  to  the 
Federal  Grand  Jury,  dated  April  28.  1977,  Is- 
suing Irom  the  United  States  District  Court 
for  the  Western  District  of  Pennsylvania 
and  addressed  to  the  Clerk  of  the  United 
States  House  of  Representatives  to  ascertain 
the  correctness  or  Incorrectness  of  the  ex 
parte  information  had  before  me.  Is  material, 
necessary  and  relevant. 

It  Is  hereby  ordered  that  these  findln-^ 
by  me  be  submitted  to  the  Clerk  of  t;ie 
House  of  Representatives  for  the  furnishing 
of  documentary  evidence  or  certified  copies 
which  are  the  subject  of  the  subpoena  duces 
tecum  for  Federal  Grand  Jury  consideration, 
and  that  the  House  of  Representatives  be  in- 
formed of  the  need  by  the  Grand  Jury  of 
such  evidence  as  requested  in  the  subpoena 
duces  tecum  in  accordance  with  the  pro- 
visions of  Resolution  10  of  the  House  of  Rep- 
resentatives dated  January  10,  1977. 

Louis  ROSEKBESC, 

Senior  U.S.  District  Judge. 


ANNUAL  REPORT  ON  ACnVITIES 
OP  ALASKA  RAILROAD— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce; 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  annual  report 
by  the  Departm.ent  of  Transportation  on 
the  operations  and  activities^f  the 
Alaska  Railroad,  as  requii^MBL  the 
Alaska  Railroad  Act  of  Marc^Hr  1914. 
The  period  covered  by  the  re^rt  pre- 
cedes my  term  of  oflQce. 

Jimmy  Carter. 
The  White  House.  May  23,  1977. 
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PRESERVATION  OP  THE  WILDER- 
NESS. WILDLIFE.  NATURAL  AND 
HISTORICAL  RESOURCES-  EF- 
FECTS OF  POLLUTION.  TOXIC 
CHEMICALS  AND  DAMAGE  CAUSED 
BY  DEMA2^D  FOR  ENERGY- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H 
DOC.   95-160) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
'^f  the  United  States ;  which  was  read  and 
referred  to  the  Union  Calendar  and  or- 
dered to  be  printed:  and  the  accompany- 
ing papers  were  referred  to  the  Com- 
mittee on  Interior  and  Insiilar  Affairs: 
To  the  Congress  of  the  United  States: 

This  message  brings  together  a  great 
i^ariety  of  programs.  It  deals  not  only 
tvith  ways  to  preserve  the  wilderness. 
E\'ildlife.  and  natural  and  historical  re- 
sources which  are  a  beautiful  and  valued 
3art  of  America's  national  heritage:  it 
Jeals  also  with  the  effects  of  pollution. 
.oxlc  chemicals,  and  the  damage  caused 
)y  the  demand  for  energj*.  Each  of  these 
loncerns,  in  it.s  own  way,  affects  the  on- 
ironment;  and  together  they  underscore 
he  importance  of  environmental  protec- 
ion  in  all  our  lives. 

Americans  long  thought  that  nature 
ould  take  care  of  itself— or  that  if  it 
(lid  not.  the  consequences  were  someone 
I  else's  problem.  As  we  know  now,  that  as- 
umptlon  was  wrong:  none  of  us  is  a 
^tranger  to  environmental  problems. 

Industrial  workers,  for  example,  are 
exposed  to  disproportionate  risks  from 
J)xic  substances  in  their  surroundings, 
he  urban  poor,  many  of  whom  have 
never  had  the  chance  to  canoe  a  river  or 
t  ike  a  mountain  trail,  must  nevertheless 
endure  each  day  the  hazardous  effects  of 
pad  and  other  pollutants  in  the  air. 

I  believe  environmental  protection  is 
consistent  with  a  sound  economv.  Pre- 
\jious  pollution  control  laws  have  gen- 
ated  manv  more  jobs  than  they  have 
t.  And  other  environmental  measures 
hose  time  has  come— measures  like  en- 
conservation,  reclamation  of  strip- 
n|iined  lands,  and  rehabilitation  of  our 
1 — will  produce  still  more  new  jobs, 
olften  where  they  are  needed  most.  In 
event,  if  we  ignore  the  care  of  our 
.vironment,    the    day    will    eventually 
when  our  economy  suffers  for  that 
gleet. 

Intelligent    stewardship    of    the    en- 
•  ronment  on  behalf  of  all   Americans 
a  prime  responsibility  of  Government, 
ingress  has  in  the  past  carried  out  its 
Jare  of  this  duty  well — so  well,  in  fact, 
the  primary  need  today  is  not  for 
?w  comprehensive  statutes  but  for  sen- 
■^ive  administration  and  energetic  en- 
f(|rcement  of  the  ones  we  have.  Envlron- 
■   protection   is  no  longer   just  a 
.^islative  job,  but  one  that  requires— 
d  will  now  receive — firm  and  upspar- 
g  support  from  the  executive  branch. 
In  this  spirit,  I  am  presenting  the  fol- 
^.ing  program  to  build  uoon  Congress 
(Imirable  record: 

Af^TIONS    TO    CONTROL    POLLTTriON    AND    PROTECT 
HEALTH 

—A  coordinated  attack  on  toxic  chem- 
icals in  the  environment 
-Effective     implementation     of     the 
Toxic  Substances  Control  Act 
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—Accelerated  development  of  occupa- 
tional health  standards  to  protect 
workers 

— Strong  legislation  to  improve  air 
quality 

— A  $45  billion.  10-year  program  to 
build  sewage  facilities 

— Accelerated  study  of  economic  incen- 
tives to  encourage  recycling 

ACTIONS    TO    ASStTRE    ENVIRONMENTALLY    SOUND 
''  ENERGY    DEVELOPMENT 

— Support  for  amendments  to  improve 
the  Outer  Continental  Shelf  Lands 
Act 

—Revision  of  the  OCS  leasing  schedule 

— More  participation  by  states  in  the 
current  OCS  program 

—Accelerated  identification  of  health 
and  environmental  effects  of  new 
energy  technologies 

— A  nationwide  evaluation  of  the  avail- 
ability of  water  for  energy  develop- 
ment 

—Support  for  strong  national  strip- 
mining  legislation 

—Reform  of  the  federal  coal  leasing 
program 

ACTIONS  TO   IMPROVE  THE   URBAN   ENVIRONMENT 

— Commitment  to  neighborhood  pres- 
ervation and  conservation 

— Use  of  historic  buildings  for  federal 
offices  where  appropriate 

— An  improved  and  expanded  urban 
homesteading  program 

ACTIONS    TO    PROTECT    OUR    NATURAL    RESOURCES 

— A  comprehensive  review  of  water  re- 
sources policy 

—Executive"  Orders  to  direct  federal 
agencies  to  refrain  from  supporting 
development  in  floodplains  and  wet- 
lands 

— Support  for  the  program  regulating 
dredge  spoil  disposal  in  wetlands 

— $50  million  over  the  next  five  years  to 
purchase  wetlands  to  protect  water- 
fowl habitat 

-Development  of  legislation  to  replace 
the  anachronistic  Mining  Law  of 
1872  with  one  that  establishes  a  leas- 
ing system  for  hardrock  minerals 

— A  comprehensive  review  of  the  Co- 
operative Forestry  Program 

—An  Executive  Order  strengthening 
protection  of  public  lands  from  the 
uncontrolled  use  of  off-road  vehicles 

ACTIONS    TO    PRESERVE    OUR    KATIONAL    HERrTACE 

—An  accelerated  five-year.  $759  mil- 
lion program  to  develop  new  and 
existing  parks 

—Development  of  legislation  to  estab- 
lish a  National  Heritage  Trust  to 
protect  places  of  cultural,  historic, 
and  ecological  value 

—Support  for  designating  major  ad- 
ditions to  the  Park,  Forest.  Wildlife 
Refuge,  and  Wild  and  Scenic  River 
Systc-jns  in  Alaska 

—Four  new  wilderness  proposals  and 
enlargement  of  five  others  submitted 
by  previous  Administrations 

— Accelerated  preparation  of  new  wil- 
derness proposals  for  Alaska  and  the 
EJast  and  initiation  of  a  vigorous  new 
wilderness  program  on  Bureau  of 
Land  Management  lands 

—Eight  new  Wild  and  Scenic  Rivers 
and  proposals  to  study  20  others 

—Legislation  to  deauthorize  the  Cross 
Florida  Barge  Canal  and  to  study 


adding  the  Oklawaha  River  to  the 
Wild  and  Scenic  River  system 
— Three  new  National  Scenic  Trails 

ACTIONS    TO    PROTECT     WILDLIFE 

— A  $295  million  five-year  program  to 
rehabilitate  and  improve  the  Wild- 
life Refuge  System 

— Improved  protection  for  nongame 
wildlife 

— An  accelerated  effort  to  identify 
habitat  critical  to  the  survival  and 
recovery  of  endangered  species. 

—An  Executive  Order  restricting  the 
introduction  of  potentially  harmful 
foreign  plants  and  animals  into  the 
United  States 

ACTIONS  WHICH  AFFIRM   OtTR   CONCERN  FOR  THE 
GLOBAL   ENVIRONMENT 

—A  major  interagency  study  to  assess 
potential  global  environmental 
changes  and  their  impact  on  the 
United  States 

— An  offer  to  assist  Interested  nations 
in  dealing  with  population  problems 

— Inclusion  of  environmental  consid- 
erations in  assistance  programs  of 
the  Agency  for  International  Devel- 
opment 

— Support  for  a  number  of  interna- 
tional environmental  agreements 

— A  prohibition  on  commercial  whal- 
ing in  the  U.S.  200-mile  fisheries 
zone 

ACTIONS  TO  IMPROVE   IMPLEMENTATION  OF 
ENVIRONMENTAL   LAWS 

—An  Executive  Order  directing  the 
Council  on  Environmental  Quality 
to  i.ssue  regulations  reducing  paper- 
work in  the  environmental  impact 
statement  process 

—Development  of  legislation  to  cre- 
ate one  consolidated  environmental 
grant  program 

— A  review  of  environmental  coordi- 
nation legislation  to  reduce  operlan- 
ping  and  conflicting  requirements. 

I.    POLLUTION   AND   HEALTH 

At  the  beginning  of  this  decade,  tha 
United  States  embarked  on  a  long  over- 
due program  to  reduce  pollution  and 
make  our  environment  healthier  and 
more  livable.  My  Administration  fully 
supports  the  progressive  legislation  that 
has  been  enacted.  We  are  particularly 
committed  to  strong  measuers  to  protect 
our  most  important  resource — human 
health — from  the  increasingly  apparent 
problem  of  hazardous  substances  in  the 
environment. 
— We  plan  to  improve  enforcement  of 

our  pollution  control  laws. 
— We  intend  to  make  increased  use  of 

economic  incentives  to  achieve  our 

environmental  goals. 

— We  will  seize  opportunities  to  reduce 
pollution  by  consei-ving  resources. 

— We  will  work  with  state  and  local 
governments  to  make  sure  that  the 
job  of  controlling  pollution  is  prop- 
erly planned  and  does  not  stop  with 
tlie  promulgation  of  regulations  in 
Washington. 

— We  will  make  every  effort  to  see  that 
regulation  of  a  problem  in  one 
medium — such  as  waters-does  not 
create  new  environmental  problems 
in  another  medium — such  as  air. 

— And  we  will  squarely  face  emerging 
environmental  problems  so  that  they 
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can  be  dealt  with  effectively  with- 
out an  atmosphere  of  crisis. 

TOXIC    CHEMICALS 

The  presence  of  toxic  chemicals  in  our 
environment  is  one  of  the  grimmest  dis- 
coveries of  the  industrial  era.  Rather 
than  coping  with  these  hazards  after 
they  have  escaped  into  our  environment, 
our  primary  objective  must  be  to  prevent 
them  from  entering  the  environment  at 
all. 

At  least  a  dozen  major  federal  statutes, 
implemented  by  seven  different  agen- 
cies, address  this  problem  in  various 
ways.  With  the  enactment  last  year  of 
the  Toxic  Substances  Control  Act,  no 
further  comprehensive  federal  legisla- 
tion should  be  necessary.  Now  we  must 
inaugurate  a  coordinated  federal  effort 
to  exclude  these  chemicals  from  our  en- 
vironment. 

I  am  therefore  instructing  the  Council 
on  Environmental  Quality  to  develop  an 
interagency  program  (1)  to  eliminate 
overlaps  and  fill  gaps  in  the  collection 
of  data  on  toxic  chemicals,  and  (2)  to 
coordinate  federal  research  and  regula- 
tory activities  affecting  them. 

The  Toxic  Substances  Control  Act 
enables  the  federal  government,  for  the 
first  time,  to  gather  the  information  on 
chemical  substances  needed  to  determine 
their  potential  for  damaging  human 
health  and  the  environment,  and  to  con- 
trol them  where  necessary  to  protect  the 
public.  My  FY  1978  budget  pro- 
vides nearly  $29  m.illion— a  threefold 
increase  over  Fiscal  1977 — for  the  En- 
vironmental Protection  Agency  to  imple- 
ment this  important  Act. 

I  have  instructed  the  Environmental 
Protection  Agency  to  give  its  highest 
priority  to  developing  1983-best-avail- 
able-technology  industrial  effluent  stand- 
ards which  will  control  toxic  pollutants 
under  the  Federal  Water  Pollution  Con- 
trol Act,  and  to  incorporate  these 
standards  into  discharge  permits.  My 
Administration  will  be  seeking  amend- 
ments to  this  Act.  including  revision  of 
Section  307(a),  to  permit  the  Environ- 
mental Protection  Agency  to  move  more 
decisively  against  the  discharge  of 
chemicals  potentially  injurious  to  human 
health. 

Finally,  I  have  Instructed  the  Environ- 
mental Protection  Agency  to  set  stand- 
ards under  the  Safe  Drinking  Water  Act 
which  will  limit  human  exposure  to  toxic 
substances  in  drinking  water,  beginning 
with  potential  carcinogens. 

THE    WORKPLACE 

Each  year,  environmental  hazards  in 
the  workplace  cause  at  least  390.000  ngw 
cases  of  disease  and  perhaps  as  many  as 
100,000  deaths.  Regulation  of  toxic 
chemicals  will  reduce  this  toll,  but  other 
steps  are  also  necessary  to  protect 
worker  health  and  to  assure  adequate 
compensation  to  those  who  suffer  from 
occupational  diseases. 

In  the  past,  implementation  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
has  emphasized  safety  and  too  often  re- 
sulted in  unnecessary  and  burdensome 
regulations.  Yet  at  the  same  time  the 
federal  response  to  health  problems  has 
been  unconscionably  slow.  Under  my 
Administration  OSHA  will  develop  ai:id 
enforce  effective  standards  for  occupa- 


tional health  without  repeating  the  ex- 
cesses of  the  past.  We  will  continue  to 
work  with  the  Congress  to  strengthe^he 
Coal  Mine  Health  and  Safety  Act  and  the 
Metallic  and  Nonmetalhc  Mine  Safety 
Act,  and  we  are  now  implementing  ad- 
ministrative reforms  to  improve  stand- 
ard-setting procedures,  enforcement, 
and  penalty  collection. 

In  addition,  my  Administration  will  ex- 
plore and  develop  proposals  to  supple- 
ment federal  occupational  health  reg- 
ulations, and  will  examine  the  full  range 
of  reforms  that  might  be  undertaken  by 
the  appropriate  levels  of  government  to 
assure  adequate  compensation  for  oc- 
cupationally-induced  diseases. 

AIR    POLLUTION 

Clean  air  is  essential  to  the  health 
and  welfare  of  all  Americans.  Although 
we  have  made  considerable  progress, 
much  remains  to  be  done  before  we  have 
fully  achieved  our  ambient  air  quality 
goals. 

My  Administration  has  already  sub- 
mitted to  the  Congress  certain  amend- 
ments to  the  Clean  Air  Act.  I  support: 
— Strong    provisions    to    prevent    the 
deterioration  of  air  quality  in  al- 
ready clean  areas; 
— A  program  to  protect  visibility  in  our 
national     parks      and     wilderness 
areas; 
— Strong  enforcement  tools.  Including 
economic  penalties  to  eliminate  the 
benefits  of  delay  or  noncompliance; 
— The  use  of  "best  available  control" 

technologies  in  all  new  facilities; 
— Strict     controls     on     coal-burning 
plants  to  insure  that  they  meet  air 
quality  standards; 
— Emission    limitations    for    automo- 
biles which  help  meet  clean  air  goals 
but  allow  achievement  of  strict  fuel 
economy  standards; 
— State  implementation  of  inspection 
and  maintenance  programs  in  seri- 
ously polluted  areas  to  ensure  that 
automobiles  continue  to  meet  emis- 
sion control  requirements  while  in 
use. 

In  addition,  I  have  instructed  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  review  his  agency's 
regulations  controlling  new  industrial 
growth  in  areas  now  violating  air  quality 
health  standards  and  to  recommend  to 
me  and  to  the  Congress  a  fair  and  effec- 
tive policy  for  meeting  these  standards  in 
the  future.  Adoption  of  new  legislative 
provisions  in  this  area  should  await  the 
results  of  this  review. 

WATER    QUALITY 

The  nation  has  made  considerable 
progress  in  cleaning  up  its  waters  under 
the  program  set  fortli  in  the  1972  amend- 
ments to  the  Federal  Water  Pollution 
Control  Act.  but  much  remains  to  be  done 
in  order  to  achieve  the  Act's  goal  of  fish- 
able  and  swimmable  waters.  Three  areas 
deserve  particular  attention: 

(1)  To  help  control  pollution  from 
municipal  sewage  systems — an  effort  that 
currently  involves  10,000  projects  in 
planning  or  under  construction — we  need 
substantial  additional  funding.  I  have ' 
already  asked  the  Congress  to  authorize 
the  expenditure  of  $4.5  billion  in  each 
of  the  next  ten  years  for  municipal  waste 
water  treatment  facilities  and  to  allow 


a  one-year  extension  in  the  September 
1977  deadline  for  the  obligation  of  con- 
struction grant  funds.  But  at  the  same 
time  we  need  to  be  sure  that  sewage  proj- 
ects supported  by  federal  money  do  not 
create  additional  environmental  prob- 
lems, and  that  they  are  designed  to  en- 
courage water  conservation  as  well  as 
water  treatment.  We  also  must  ensure 
that  the  systems  are  operated  properly 
once  they  have  been  built;  that  there  is 
an  effective  pretreatment  program  to  re- 
move harmful  industrial  wastes  from 
these  systems;  and  that  we  are  carefully 
considering  alternative  solutions,  partic- 
ularly in  smaller  communities,  so  that  we 
can  be  sure  of  building  the  projects  which 
are  economically  and  environmentally 
most  effective. 

(2)  I  have  already  asked  the  Congress 
to  increase  the  funds  available  for  the 
Section  208  Planning  Program,  which 
helps  place  water  quahty  management  in 
the  hands  of  state  and  local  government, 
where  much  of  the  job  of  prevention 
and  abatement  must  actually  be  done. 
This  section  of  the  1972  amendments 
provides  a  means  for  addressing  the  in- 
creasingly serious  problem  of  pollution 
caused  by  runoff  from  agriculture,  min- 
ing, forestry,  and  urban  streets.  To  make 
it  operate  effectively,  tough  State  and 
local  plans  addressing  these  problems 
must  be  completed  and  implemented  as 
soon  as  possible. 

(3)  Finally.  I  will  be  submitting  fur- 
ther water  quality  amendments  for  your 
consideration  in  the  current  session. 
They  will  include  provisions  to  make 
pollution  unprofitable  as  well  as  illegal 
by  imposing  penalties  on  firms  that  have 
failed  to  abate  their  pollution  on  sched- 
ule; provisions  to  make  law  enforce- 
ment more  stringent:  and  provisions 
necessary  to  ensure  that  actions  are 
taken  in  accord  with  water  quahty  man- 
agement plans. 

SOLID     WASTE 

^^Solid  wastes"  are  the  discarded  left- 
overs of  our  advanced  consumer  society. 
This  growing  mountain  of  garbage  and 
trash  represents  not  only  an  attitude  of 
indifference  toward  valuable  natural  re- 
sources, but  also  a  serious  economic  and 
public  health  problem. 

The  Resource  Conservation  and  Re- 
covery Act.  passed  in  1976.  gave  the  En- 
vironmental Protection  Agency  the  au- 
tnorlty  it  needs  to  regulate  hazardous 
wastes  and  to  assure  the  safe  disposal 
of  other  residues.  Now  it  is  important  to 
move  beyond  the  symptoms  and  address 
two  principal  causes  of  the  solid  waste 
problem:  excessive  packaging  and  inade- 
quate use  of  recycled  materials. 

The  Act  requires  the  EPA  to  undertake, 
through  an  Interagency  Resource  Con- 
servation Committee,  a  two-year  study 
of  ways  to  encourage  waste  reduction,  re- 
cycling, and  resource  recovery  with  fi- 
nancial Incentives  like  solid  waste  dis- 
posal charges,  refundable  deposits  on 
containers,  federal  procurement  of  re- 
cycled materials,  and  excise  taxes  for  lit- 
ter clean-up.  I  am  asking  the  Committee 
to  accelerate  its  study  and  within  six 
months  present  to  me  its  first  recom- 
mendations which  are  to  address  the  use 
of  solid  waste  disposal  charges  Oevies  on 
materials  and  products  which  reflect  the 
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costs  associated  with  their  ultimate  dis- 
posal ) . 

In  addition,  I  am  taking  several  ac- 
tions to  encourage  resource  conservation 
within  the  federal  government.  In  the 
White  House  Itself,  recycled  paper  wUl 
be  used  wherever  practicable  as  soon  as 
present  stocks  of  paper  have  been  ex- 
hausted. I  am  Instructing  the  Adminis- 
trator of  the  General  Services  Admin- 
istration and  the  heads  of  other  appro- 
priate federal  agencies  to  institute  a 
wa^te  paper  recycling  program  wherever 
practicable  by  the  end  of  this  calendar 
year.  I  am  also  instructing  the  GSA  to 
revise  its  paper-product  specifications  to 
encourage  the  purchase  of  more  recycled 
paper. 

PEST    MANAGEMENT 

For  several  decades,  chemical  pesti- 
cides have  been  the  foundation  of  agri- 
cultural, public  health,  and  residential 
.oest  control  Approximately  1400  differ- 
ent chemicaK  are  used  in  pesticide  prod- 
ucts, and  some  of  these,  as  we  have  begun 
to  discover,  impose  an  unacceptable  risk 
to  our  health  and  cur  environment. 

To  Improve  the  safety  and  effective- 
ness of  pest  management.  I  am  recom- 
mending two  measures — one  a  short- 
term  legislative  step,  and  the  other  a 
long-term  change  In  th^  way  we  ap- 
proach this  problem. 

(1 )  I  am  asking  the  Administrator  of 
the  Environmental  Protection  Agency  to 
work  with  the  Congress  in  enacting  an 
amendment  to  the  Federal  Insecticide, 
Fungicide,   and  Rodenticide  Act  which 
would  allow  the  EPA  to  regulate  directly 
these  1400  active  chemical  Ingredients, 
rather  than  the  40.000  difFerent  commer- 
cial  products    which    contain    them    In 
varying  amounts.  This  change  will  help 
?peed  the  registration  of  safe  and  desir- 
able pest  control  com.pounds,  and  it  will 
permit  swifter  revocation  of  registration 
[or  those  which  pose  unwarranted  risks. 
<2i   I  am  instructing  the  Council  on 
environmental  Quality,   at  the  conclu- 
sion of  its  ongoing  review  of  Integrated 
)est  mana.gement  in  the  United  States, 
G  recommend  actions  which  the  federal 
government  can  take  to  encourage  the 
development    and    application    of    pest 
management  techniques  which  empha- 
i  ize  the  use  of  natural  biological  controls 
like    predators,     pest-specific     diseases, 
pest-resistant  plant  varieties,  and  hor- 
mones, relying  on  chemical  agents  only 
4s  needed. 

n.    ENERGY   AND   THE   ENVIRONMENT 

In  countless  ways,  our  environment  is 
i  Uected  by  the  production,  distribution 
i  r:d  use  of  energy.  Some  of  these^or 
example,  the  need  to  control  oil  tanker 
lollution  and  the  need  to  restrict  plu- 
tsnium  technology— I  have  already  dis- 
cussed in  specific  messages  to  the  Con- 
gress. Others  are  implicit  in  my  energy 
f.  roposals,  since  the  act  of  reversing  our 
present  wasteful  energy  practices  will 
1  self  have  many  beneficial  consequences 
f)r  the  environment.  The  transition  to 
rmewable  energy  sources,  particularly 
s  )iar  energy,  must  be  made.  But  it  will 
t  Ike  time.  MeanwhUe  we  should  satisfy 
ojr  energy  needs  from  existing  sources 
bJth  fossil  and  nuclear,  in  a  safe  and 
e  ivironmentally  acceptable  way.  In  par- 
t  cular.  my  Energy  Plan  outlined  a  num- 


ber of  steps  this  Administration  will  take 
to  deal  with  domestic  nuclear  safety  and 
spent  fuel  storage:  an  Improved  Irispec- 
tion  program;  mandatory  reporting  of 
all  mishaps  and  failures;  development  of 
improved  siting  criteria;  a  review  of  the 
entire  licensing  process;  and  a  review  of 
the  Energy  Research  and  Development 
Administration's  radioactive  waste  man- 
agement program.  The  decisions  we 
make  about  energy  in  the  next  few  years 
will  influence  the  environment  of  our 
country  for  generations. 

THE    OtTER    CONTINENTAL    SHELF 

The  oil  and  gas  under  federal  owner- 
ship on  the  outer  continental  shelf  must 
be  developed  in  an  orderly  manner,  rec- 
onciling the  nation's  energy  needs' with 
the  fullest  possible  protection  of  the 
environment. 

Amendments  to  the  OCS  Lands  Act 
now  being  considered  by  the  Congress 
with  provisions  proposed  by  the  Admin- 
istration, will  provide  Important  new  au- 
thority to  the  Secretary  of  the  Interior 
I  urge  expeditious  passage  of  legislation 
to  regulate  the  outer  continental  shelf 
and  in  particular  I  favor  provisions 
which  would  : 

—Permit  full  evaluation  of  the  effects 
of  oil  production,  and  cancel  leases 
or  terminate  operations  when  harm 
or  damage  to  the  environment  out- 
weighs the  advantage  of  continued 
operations ; 
—Improve    consultation    with    states 
and  communities  to  assure  that  they 
have  a  real  role  in  decisions  which 
affect  them ; 
—Require   Industry   to   use   the   best 
available    economically    achievable 
safety  and  pollution  control  tech- 
nology in  operations  on  the  outer 
continental  shelf. 
In  addition  to  new  legislation,  certain 
administrative  steps  should  be  taken  in 
this  area.  The  first  is  to  assess  the  size 
and  scheduling  of  the  OCS  program.  The 
Secretary  of  the  Interior  has  already 
revised   this   program   through    1978   to 
reflect  reasonable  production  objectives 
as   well   as    the   various  environmental 
considerations  in  each  OCS  region. 

As  the  Secretai-y  now  proceeds  to  re- 
evaluate the  longer-term  OCS  program. 
I  have  directed  him  to  work  closely  with 
the  Governors  of  affected  coastal  states 
to  guarantee  that  proposals  for  the 
timing  and  sequence  of  offshore  lease 
sales  are  reasonable,  not  only  in  a  tech- 
nological sense  but  also  in  economic, 
social,  and  environmental  respects.  Be- 
cause the  Alaskan  outer  continental  shelf 
is  particularly  sensitive  and  contro- 
versial, I  am  directing  him  to  give  special 
emphasis  to  it.  I  have  also  asked  him  to 
work  closely  with  the  Secretary  of  Com- 
merce as  she  identifies  potential  marine 
sanctuaries  in  areas  where  leasing 
appears  imminent. 

To  obtain  fuller  knowledge  about  the 
environmental  impact  of  leasing  and  pro- 
duction, and  to  increase  participation  by 
the  states  in  the  process  of  decision    I 
have  further  directed  the  Secretary  of 
the  Interior  to: 
—Establish      an     OCS     Information 
Clearinghouse   to    receive    inquiries 
about  federal  OCS  activity; 
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—Develop  regulations,   operating  or- 
ders, and  lease  provisions  specifying 
the  information  required  from  in- 
dustry about  both  the  offshore  and 
onshore  impacts  of  prospective  de- 
velopment; 
— Facilitate       cooperative      planning 
among   industry,   the   Interior   De- 
partment, the  Department  of  Trans- 
portation, and  the  states  for  lease 
development,      pipeline      locations, 
pipeline    standards,     and     onshore 
facilities; 
—Establish  procedures  for  compliance 
with    the    National    Environmental 
Policy  Act  in  connection  with  devel- 
opment plan  approvals. 
Because  OCS  activities  should  be  ad- 
ministered In  the  most  orderly  way  pos- 
sible, I  am  directing  the  Secretary  of  the 
Interior  to  study  carefully  the  prospect  of 
reorganizing  his  Department's  manage- 
ment of  these  valuable  resources. 

He  and  the  Administrator  of  the  En- 
vironmental Protection  Agency  should 
also  coordinate  their  respective  regula- 
tory activities  to  ensure  that  exploration 
and  development  are  not  delayed  by  pro- 
cedural confusion. 

COAL 


As  our  nation  Increasingly  turns  to  coal 
as  a  replacement  for  our  dwindling  sup- 
plies of  oil  and  gas.  we  must  be  sure  that 
we  will  not  fall  short  of  the  goals  we  have 
established  to  protect  human  health  and 
the  general  environment. 

Essential  to  environmentally  sound 
use  of  coal  is  the  expeditious  passage  of 
strong  national  strip  mine  legislation. 
My  Administration  has  submitted  to  the 
Congress  amendments  by  which  alluvial 
valley  floors,  prime  agricultural  lands, 
and  the  mountains  and  valleys  of  Ap- 
palachla  can  be  protected.  These  im- 
provements, together  with  the  compre- 
hensive reclamation,  administrative  and 
enforcement  provisions  of  the  bill,  will 
allow  Increased  reliance  on  coal  with- 
out sacrificing  the  environm.ent.  I  urge 
final  approval  of  this  legislation  in  Its 
strongest  form.  The  Department  of  In- 
terior has  already  begun  preparations 
to  implement  the  bill  when  it  becomes 
law. 

In  the  near  term  the  switch  to  coal 
must  be  accomplished  with  currently 
available  technology.  In  my  Energy  Plan 
I  recognized  thaf,  pollution  control  tech- 
nology for  direct  combustion  of  coal  is 
not  fully  adequate  and  directed  that 
federal  research  be  increased  in  certain 
key  areas. 

In  the  longer  term,  we  must  be  sure 
that  technological  advances,  such  as 
conversion  of  coal  to  synthetic  fuels,  do 
not  create  undue  environmental  and 
health  risks. 

Accordingly.  I  am  directing  the  Ad- 
ministrators of  the  Energy  Research  and 
Development  Administration  and  the 
Environmental  Protection  Agency,  and 
the  Secretary  of  Health,  Education,  and 
Welfare  to  establish  a  joint  program  to 
identify  the  health  and  environmental 
effects  of  each  advanced  technology  that 
is  the  subject  of  federal  research  and 
development. 

I  am  also  directing  the  Administra- 
tors of  the  Energy  Research  and  Devel- 
opment Administration  and  the  Envi- 
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ronmental  Protection  Agency  jointly  to 
develop  procedures  for  establishing  en- 
vironmental protection  standards  for  all 
new  energy  technologies.  These  proce- 
dures should  be  agreed  upon  within  one 
year. 

Because  extensive  use  of  coal  requires 
huge  amounts  of  water.  I  am  directing 
the  Secretary  of  the  Interior  to  prepare 
a  nationwide  evaluation  of  the  water  sup- 
ply needs  and  availability  for  develop- 
ment of  various  energy  resources.  He 
should  prepare  his  report  in  cooperation 
with  the  Water  Resources  Council,  the 
Administrator  of  the  Energy  Research 
and  Development  Administration,  and 
other  Federal  agencies. 

The  newly  enacted  Coal  Leasing 
Amendment4  and  the  Federal  Land  Man- 
agement and  Policy  Act  provide  the  Sec- 
retary of  the  Interior  with  the  necessary 
authority  to  carry  out  environmentally 
sound,  comprehensive  planning  for  the 
public  lands.  His  duty  now  is  to  imple- 
ment an  affirmative  program  for  man- 
aging coal  lands  and  associated  resources 
In  a  manner  that  fully  protects  the  pub- 
lic interest  and  respects  the  rights  of  pri- 
vate surface  owners. 

To  accomplish  this.  I  am  directing  the 
Secretary  of  the  Interior  to  manage  the 
coal  leasing  program  to  assure  that  it  can 
respond  to  reasonable  production  goals 
by  leasing  only  those  areas  where  mining 
is  environmentally  acceptable  and  com- 
patible with  other  land  uses.  Specifically : 
— The  Secretary  of  the  Interior,  using 
environmental  reviews,  coal  assess- 
ments, and  indications  of  market  in- 
terest, should  determine  which  lands 
are  appropriate  to  offer  for  lease. 
— Land  use  plans  should  be  completed 
before  a  decision  to  offer  specific 
tracts  for  sale. 
— No  tract  should  be  leased  imless  the 
Secretary  is  satisfied  that  the  en- 
vironmental Impact  of  mining  would 
be  acceptable  and  that  the  federal 
government  will  receive  a  fair  mar- 
ket value  for  the  lease. 
In  response  to  concern  about  the  large 
numbers  of  non-producing  federal  coal 
leases  in  the  Western  states.  I  am  di- 
recting the  Secretary  of  the  Interior  to 
scrutinize  the  existing  leases  (and  appli- 
cations for  preference  right  leases)    to 
determine  whether  they  show  prospects 
for  timely  development  in  an  environ- 
mentally acceptable  manner.  He  should 
take  whatever  steps  are  necessary  to  deal 
with  non-producing  and  environmental- 
ly unsatisfactory  leases  and  applications. 
These  may  include  the  following: 
— Exchange    of   environmentally    un- 
satisfactory leases  or  applications  for 
environmentally      acceptable      coal 
lands  of  equivalent  value; 
— I^eassessment  of  the  basis  for  grant- 
ing   or    denying    preference    right 
leases; 
— Submission  of  legislation  to  author- 
ize the  condemnation  of  outstanding 
rights  upon  payment  of  reasonable 
compensation,  if  necessary  to  pre- 
vent environmental  damage. 

rn.  THE  tTBBAN  ENVIRONMENT 

The  National  Environmental  Policy  Act 
speaks  of  the  need  to  a.ssure  every  Ameri- 
can safe  and  healthful  surroundings  in 
which  to  live  and  work.  For  many  of  our 


citizens  In  urban  areas,  this  goal  is  still 
remote. 

Many  existing  environmental  protec- 
tion programs  directly  benefit  the  cities, 
of  course,  because  that  is  where  most  of 
our  pollution  problems  are.  For  example, 
controls  on  the  emission  of  lead  from 
automobile  exhaust  are  of  serious  con- 
cern to  inner-city  residents.  And  as  water 
pollution  programs  make  rivers  and 
streams  cleaner,  there  will  be  more  rec- 
reational opportunities  in  urban  areas. 
City  life  need  not  be  a  discouraging 
struggle  against  adversity;  it  can  be  an 
enriching  experience.  But  it  will  take 
more  than  stopping  pollution  to  make 
our  cities  the  congenial,  livable  places 
they  ought  to  be. 

To  halt  the  degradation  of  the  urban 
environment  and  to  conserve  and  de- 
velop Its  rich  historic  and  physical  re- 
sources, the  place  to  begin  is  with  the 
neighborhoods  themselves.  In  the  past, 
wholesale    destruction    and    rebuilding 
have  led  to  a  spurious  "renewal"  that  de- 
stroys the  sense  of  human  community  on 
which  a  city's  vigor  depends.  By  redi- 
recting the  resources  of  the  federal  gov- 
ernment into  neighborhood  preservation 
and  conservation,  we  can  begin  the  work 
of  intelligently  restoring  our  cities.  These 
proposals  are  part  of  that  program: 
— I  am  directing  all  federal  agencies 
to  assess  their  programs  to  ensure 
that   they   take   advantage   of   our 
rich  architectural  heritage  wherever 
possible,   for  example   by   locating 
federal  offices  in  historic  buildings 
and  by  supporting  projects  that  are 
compatible  with  and  contribute  to 
the  local  cultural  and  historic  en- 
vironment. 
— I  have  instructed  the  Secretary  of 
Housing  and  Urban  Development  to 
expand  the  urban  homesteading  pro- 
gram by  making  available  more  and 
better-quality  houses;   by  ensuring 
that  adequate  rehabilitation  assist- 
ance is  available  to  participants;  and 
by  coordinating  the  program  more 
closely  with  other  federal,  state,  and 
commimity  efforts. 

IV.  NATTTRAL  RESOURCES 

Protection  of  this  country's  natural  re- 
sources depends  in  large  part  on  the 
actions,  leadership,  and  example  of  the 
federal  government.  Too  often  our  water, 
wetlands,  minerals,  timber,  and  other 
resources  have  been  managed  impru- 
dently, In  disregard  of  sound  environ- 
mental principles.  Too  often,  narrow  eco- 
nomic interests  have  enjoyed  undue  in- 
fluence over  the  use  of  our  public  domain. 
As  a  result  the  resources  which  belong 
to  all  our  citizens  have  sometimes  been 
carelessly  squandered. 

My  Administration  is  committed  to  a 
policy  of  effective  stewardship  of  our 
public  lands  and  natural  resources.  That 
policy  includes  conservation,  multiple 
use  of  resources,  and  a  reluctance  to  dis- 
rupt natural  ecosystems.  At  a  time  when 
It  has  become  apparent  that  we  can  no 
longer  afford  the  waste  and  misuse  of 
any  natural  resources,  the  need  for  these 
steps  Is  clear. 

WATER    EESOtmCES    POLICY 

One  of  the  pressing  domestic  issues 
facing  this  Administration  and  this  Con- 


gress is  the  establishment  of  a  national 
water  resources  management  policy. 

I  believe  that  it  is  essential  to  confine 
the  public  works  efforts  of  the  water  de- 
velopment agencies  to  projects  that  can 
meet  such  defensible  criteria  as  eco- 
nomic efficiency,  safety,  environmental 
protection,  and  fair  distribution  of  proj- 
ect benefits.  I  have  already  recommended 
to  the  Congress  a  number  of  cost-saving 
adjustments  In  our  water  resource  pro- 
grams. Beyond  that,  we  need  compre- 
hensive reform  of  water  resources  policy, 
with  water  conservation  as  its  corner- 
stone. 

I  am  therefore  directing  the  Office  of 
Management  and  Budget,  the  Council  on 
Environmental  Quality,  and  the  Water 
Resources  Council  to  conduct.  In  consul- 
tation with  the  Congress  and  with  the 
public,  a  review  of  the  present  federal 
water  resource  policy.  I  have  requested 
them  to  complete  this  joint  study  within 
six  months  and  to  present  me  with  con- 
crete recommendations  for  policy  coor- 
dination and  reform. 

In  addition,  as  a  first  step  in  reelect- 
ing present  practices,  I  am  today  issuing 
an  Executive  Order  designed  to  minimize 
the  potential  loss  of  human  life  and 
property  from  floods.  This  Order  directs 
all  appropriate  federal  agencies  to  refrain 
from  supporting,  funding,  or  issuing 
permits  and  licenses  to  new  construction 
projects  located  In  floodplains  unless  the 
agency  determines  that  no  practicable 
alternative  location  exists. 

WETLANDS 

The  important  ecological  function  of 
coastal  and  inland  wetlands  is  well 
known  to  natural  scientists.  The  lasting 
benefits  that  society  derives  from  these 
areas  often  far  exceed  the  Immediate  ad- 
vantage their  owners  might  get  from 
draining  or  filling  them.  Their  destruc- 
tion shifts  economk;  and  environmental 
costs  to  other  citizens — often  In  other 
states — who  have  had  no  voice  in  the 
decision  to  alter  them. 

We  are  losing  wetlands  at  the  rate  of 
some  300,000  acres  per  year.  While  many 
of  the  Individual  developments  which 
have  caused  this  loss  may -once  have  been 
appropriate — and  some  still  may  be — we 
must  now  protect  against  the  cumulative 
effects  of  reducing  our  total  wetlands 
acreage.  For  these  reasons,  I  am  propos- 
ing a  concerted  federal  effort  to  protect 
our  wetlands.  This  includes  the  following 
steps : 

(1)  The  federal  government  will  no 
longer  subsidize  the  destruction  of  wet- 
lands. I  am  today  issuing  an  Executive 
Order  directing  all  appropriate  federal 
agencies  to  refrain  from  giving  financial 
support  to  proposed  developments  in 
wetlands  unless  the  agency  determines 
that  no  practicable  alternative  sites  exist. 

(2)  I  support  Implementation  of  the 
Federal  Water  Pollution  Control  Act  pro- 
gram which  regulates  the  filling  and  dis- 
posal of  dredged  materials  In  all  U.S. 
waters  or  associated  wetlands.  This  Im- 
portant program  Is  essential  to  wetlands 
protection,  but  It  should  be  carried  out 
in  a  way  that  avoids  undue  federal  regu- 
lation. The  present  program  exempts 
normal  farming,  ranching,  and  forestry 
practices,  and  it  allows  for  general  per- 
mits that  do  not  tie  up  individuals  in  im- 
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necessary  red  tape.  These  provisions  have 
my  support.  My  forthcoming  amend- 
ments to  the  Federal  Water  Pollution 
Control  Act  will  include  proposals  to  Im- 
prove wetlands  protection  and  to  author- 
i2e  the  states  to  assimie  responsibility  for 
carrying  out  major  portions  of  this  pro- 
gram. 

(3)  To  protect  and  sustain  waterfowl 
for  recreational  enjoyment,  I  am  propos- 
ing a  budget  increase  of  $50  million  over 
the  next  five  years  to  purchase  wetlands, 
and  I  have  already  included  In  both  the 
FY  1977  and  FY  1978  budgets  another 
S!0  million  for  this  purpose.  I  also  urge 
the  Congress  to  enact  legislation  Increas- 
ing the  price  of  migratory  bird  conserva- 
tion and  hunting  stamps  (the  so-called 
"duck"  stamp)  so  that  additional  reve- 
nue will  bo  available  for  waterfo?,!  habi- 
tat ac;j-aii,ition. 

CO.VSTAI,    BARRTZa    ISLAXDS 

Cojistal  barrier  Islands  are  a  fragile 
buffer  between  the  wetlands  and  the  sea 
The  139  barrier  Islands  on  the  Atlantic 
and  Gulf  Coasts  are  an  Intesral  part  of 
an  ecosystem  which  helps  protect  Inland 
areas  from  flood  waves  and  hurricanes 
Many  of  them  are  unstable  and  not 
suited  for  development,  yet  in  the  past 
the  Federal  government  has  subsidized 
and  Insured  new  construction  on  them. 
Eventually,  we  can  cxoect  heavy  eco- 
nomic losses  from  this  shortsighted 
policy. 

About  68  coastal  barrier  islands  are 
still  unspoiled.  Because  I  believe  these  re- 
maining natural  Islands  should  be  pro- 
tected from  unwise  development.  I  am 
directing  the  Secretary  of  the  Interior, 
In  consultation  with  the  Secretary  of 
Commerce,  the  Council  on  Environmen- 
tal Quality,  and  State  and  local  officials 
of  coastal  areas,  to  develop  an  effective 
plan  for  protecting  the  Islands. 

His  report  should  include  recom- 
Tiendatior^  for  action  to  achieve  this 
purpose. 

MARINE    SANCTUARIES 

Existing  legislation  allows  the  Secre- 
ary  of  Commerce  to  protect  certain 
;stuarine  and  ocean  resources  from  the 
11-efTects  of  development  by  designating 
narine  sanctuaries.  Yet  only  two  sanctu- 
ivies  have  been  established  since  1972 
vhen  the  program  began. 

I  am.  therefore,  instructing  the  Secre- 
•arj'  of  Commerce  to  Identify  possible 
i  anctuaries  In  areas  where  development 
I  PPears  imminent.  a.nd  to  begin  collcct- 
:  ng  the  data  necessary  to  designate  them 
1  IS  such  under  the  law. 

MINtNO 

For  more  than  a  centun,',  the  develop- 
nent  of  hardrock  minerals  on  the  pub- 
lic lands  has  been  governed  by  the  Min- 
ias  Law  of  1872.  This  law  once  served 
in  important  purpose:  encouraging  set- 
tlement of  the  West  and  rapid  devclop- 
r^ient  of  mineral  wealth  there.  But  it  is 

I  ov;  outdated  and  inadequate.  It  fails  to 
szt  forth  clear  authority  for  establish- 
iig  envlroronental  standards,  and  in 
s>n:e  cases  has  allowed  mining  opera- 
tions to  degrade  the  water,  soil,  and  air. 

I I  ignores  the  need  for  balanced  manage- 
nent  of  resources  and  It  has  permitted 
t  le  public's  mineral  resources  to  be  de- 
veloped v.-ithout  any  royalty  return  to  the 
f  Dderal  treasury. 
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Therefore  I  am  today  instructing  the 
Secretary  of  the  Interior  to  prepare,  for 
submission  to  the  Congress,  legislation 
to  replace  the  Mining  Law  of  1872  with 
one  more  suited  to  contemporary  needs. 
Among  Its  provisions  should  be  these: 
(1)  a  leasing  system  for  publicly  owned 
hardrock  minerals;  (2)  explicit  Federal 
discretionary  authority  over  mineral  ex- 
ploration and  development  on  the  pub- 
lic lands;  (3)  strict  standards  for  envi- 
ronmental protection  and  for  reclama- 
tion of  mined  areas;  (4)  a  requirement 
for  approval  of  operation  and  reclama- 
tion plans  before  mining  can  begin;  (5) 
royalties  for  use  of  public  lands  and  min- 
eral resources;  and  (6)  the  integration 
of  mining  into  land  use  plans  being  de- 
veloped for  the  public  lands. 

FOREST    MANAGEMENT 

Since  the  passage  in  recent  years  of 
landm.ark  legislation — the  Forest  and 
Rangelands  Renewable  Resources  Plan- 
ning Act,  and  the  National  Forest  Man- 
agement Act — the  greatest  challenge  re- 
maining to  American  forestry  is  to 
improve  the  condition  and  production  of 
small  private  forest  holdings.  Various 
Federal  programs  have,  in  the  past,  en- 
couraged better  management  of  these  296 
million  acres,  which  account  for  three- 
fifths  of  America's  total  productive  for- 
ests. Now  It  is  time  to  consider  whether 
they  arc  accomplishing  their  purpose. 

Consequently.* I  am  asking  the  Secre- 
tary of  Agriculture  to  undertake  a  com- 
prehensive   study    of    the    cooperative 
forestry  program.  This  study  should  con- 
sider the  need  for  measures  to: 
— Assure  that  forestry  programs  sup- 
port national  environmental  goals; 
— Assure  that  assistance  to  non-Fed- 
eral forest  owners   will   emphasize 
interdisciplinary  planning  and  mul- 
tiple use  management; 
— Improve   the  capability  of  private 
forest  lands  to  meet  the  Nation's 
need  for  wood; 
—Prevent  and  control  pollution,  fires, 
and  insects  and  diseases  that  dam- 
age forests,  using  environmentally 
sound  methods,  such  as  biological 
pest  controls; 
— Improve  and  maintain  fish  and  wild- 
life habitats,  particularly  those  that 
are  critical  for  threatened  and  en- 
dangered species; 
— Strengthen  planning  and  manage- 
ment capabilities  of  State  and  local 
forestry  agencies. 
The  study  should  also  examine  the 
desirability  of  providing  financial  assist- 
ance to  State  forestry  agencies  on  the 
basis  of  State  forestry  plans,  rather  than 
through    the    present    fragmented    ap- 
proach. 

OFT-ROAD    VEHICLES 


tinued  In  certain  areas.  Accordingly,  I  am 
today  amending  this  Executive  Order  to 
exclude  off-road  vehicles  from  certain 
portions  of  the  public  lands  where  their 
use  has  caused  (or  seems  likely  to  cause) 
considerable  environmental  damage. 

V.    THE    NATIONAL    HERITAGX 

In  its  land  and  its  history,  a  nation 
finds  the  things  which  give  It  continuity. 
By  preserving  places  that  have  special 
natural,  historical,  cultural,  and  scientific 
value,  we  can  ensure  that  our  children 
and  grandchildren  have  a  chance  to 
know  something  of  the  America  that 
we — and  our  ancestors — simply  took  for 
granted. 

More  than  300  such  places  have  al- 
ready been  set  aside  in  our  National  Park 
System.  I  have  already  demonstrated  my 
support  for  the  National  Park  Service  by 
submitting  to  the  Congress  an  acceler- 
ated, five-year,  $759  million  program  to 
develop  new  and  existing  parklands,  and 
to  increase  the  park  staff  so  that  these 
irreplaceable  resources  can  be  better  pro- 
tected and  seen  by  more  visitors. 

This  step,  though  clearly  needed,  must 
be  supported  by  a  thorough  re-examina- 
tion of  existing  federal  programs  deal- 
ing with  our  natural  and  historic  heri- 
tage. These  have  proliferated  in  a  way 
that  serves  neither  efEclency  nor  effec- 
tiveness, and  they  have  sometimes  im- 
peded   the    preservationist    efforts    of 
states  and  private  citizens.  I  believe  we 
should  establish  a  comprehensive  fed- 
eral program,  to  be  known  as  the  Na- 
tional Heritage  Trust,  to  identify,  ac- 
quire, and  protect  these  resources;   to 
provide  for  rapid  acquisition  of  the  most 
significant  and  endangered  areas  and 
examples    of    natural    ecosystems;     to 
protect    areas    already    within    federal 
Jurisdiction;  and  to  coordinate  federal 
programs  within  states  and  private  citi- 
zens more  effectively.  I  have  directed  the 
Secretary  of  the  Interior  to  develop  a 
National  Heritage  Trust  proposal  within 
120  days. 

ALASKA 


While  off-road  vehicles  provide  enjoy- 
ment and  recreation  for  many,  their  in- 
discriminate i:se  poses  a  threat  to  our 
public  lands.  Uncontrolled,  they  have 
ruined  fragile  soils,  harassed  wildlife,  and 
damaged  unique  archaeological  sites. 

In  1972.  federal  agencies  began  to  con- 
trol the  use  of  such  vehicles  on  the  pub- 
lic lands  under  Executive  Order  11644. 
While  these  regiilations  have  achieved 
some  measure  of  protection  for  the  soil, 
vegetation,  and  other  values  of  the  pub- 
lic lands,  environmental  damage  has  con- 


While  my  National  Heritage  Trust  pro- 
posal will  focus  on  small  but  Important 
areas,  the  Congress  now  has  an  op- 
portunity of  historic  dimensions  to  con- 
serve large  unspoiled  sections  of  the 
American  wilderness  In  Alaska.  Under 
the  terms  of  the  Alaska  Native  Claims 
Act,  the  Congress  is  to  consider  designa- 
tion of  major  additions  to  the  National 
Park.  Forest.  Wildlife  Refuge,  and  Wild 
and  Scenic  River  Systems.  We  can  dou- 
ble the  size  of  the  Wildlife  Refuge  and 
the  Park  Systems,  as  well  as  add  to  the 
Forest  and  V/ild  and  Scenic  River  Sys- 
tems, at  no  acquisition  cost.  No  con- 
servation action  the  95th  Congress  could 
take  would  have  more  lasting  value  than 
this.  But  if  Congress  fails  to  act  by  De- 
cember 1978,  the  opportunity  will  be 
automatically  lost.  In  the  near  future, 
my  Administration  will  submit  detailed 
recommendations  for  these  Alaskan 
lands. 

WILDERNESS 

When  the  Congress  parsed  the  V/ilder- 
ness  Act  in  1964.  it  established  a  land- 
mark of  American  conservation  policy. 
The  National  Wilderness  Preservation 
System  created  by  this  Act  must  be  ex- 
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panded  promptly,  before  the  most  de- 
serving areas  of  federal  lands  are  opened 
to  other  uses  and  lost  to  wilderness  for- 
ever. I  endorse,  and  in  som.e  cases  am 
proposing  to  expand,  all  of  the  more 
than  24  million  acres  of  wilderness  pro- 
posals submitted  to  the  Congress  by  pre- 
vious Administrations. 

Among  the  proposed  areas  I  will  rec- 
ommend to  enlarge  are  the  following: 

— Idaho    and    Salmon    River   Breaks 
Wilderness.  Idaho; 

— Guadalupe  Escarpment  Wilderness, 
New  Mexico  and  Texas; 

— Beartooth-Absaroka         Wilderness, 
Montana  and  Wyoming; 

—Grand  Canyon  National  Park,  Ari- 
zona; 

— Kenai  Moose  Range,  Alaska. 

I  am  submitting  new  wilderness  pro- 
posals for: 

— Arches  National  Park,  Utah; 

— Canj-on  Lands  National  Park.  Utah; 

— Capitol  Reef  National  Park,  Utah; 

— Buffalo  National  River,  Arkansas. 

I  will  soon  submit  a  proposal  to  desig- 
nate as  wilderness  portions  of  Gulf 
Island  National  Seashore  in  Mississippi 
and  Florida,  and  I  will  give  early  atten- 
tion to  other  wilderness  proposals.  In- 
cluding portions  of  the  Oregon  Dunes 
National  Recreation  Area,  Or^on,  and 
Aravalpa  Canyon.  Arizona,  which  would 
be  the  first  wilderness  area  on  Bureau  of 
Land  Management  lands.  In  addition,  I 
support  the  objectives  of  the  Endan- 
gered Wilderness  legislation  now  pend- 
ing before  Congress.  Members  of  my 
Administration  have  recently  testified  in 
favor  of  immediate  wilderness  designa- 
tion or  protective  study  designation  for 
all  areas  in  this  bill. 

I  recognize  the  special  need  to  pre- 
serve wilderness  east  of  the  Rockies  and 
in  Alaska,  and  I  am  directing  that  fed- 
eral agencies  expedite  the  preparation  of 
wilderness  proposals  for  these  areas. 

Finally.  I  have  directed  the  Secretary 
of  the  Interior  to  Initiate  a  vigorous  wil- 
derness program  for  the  Bureau  of  Land 
Management  under  the  new  Federal 
Land  Management  and  Policy  Act 
of  1976. 

WILD  AND  SCENIC  RIVERS 

To  date  only  19  free-flowing  rivers, 
totalling  1.655  miles,  have  been  desig- 
nated as  part  of  the  National  Wild  and 
Scenic  Rivers  System.  Another  31  rivers 
have  been  Identified  as  worthy  of  study 
for  designation  In  the  future. 

We  must  identify  as  quickly  as  possible 
the  best  remaining  candidates  for  inclu- 
sion in  the  Wild  and  Scenic  Rivers  Sys- 
tem before  they  are  dammed,  channel- 
ized, or  damaged  by  unwise  development 
along  their  banks.  As  a  first  step,  there- 
fore, I  am  proposing  legislation  to  add 
segments  of  eight  rivers,  totalling  1303 
miles,  to  the  system : 

— Bruneau  River,  Idaho; 

— Pere  Marquette  River,  Michigan; 

— Dolores  River,  Colorado; 

— Rio  Grande  River.  Texas; 

— Salmon  River,  Idaho; 

— Skagit  River,  Washington; 

— Upper  Delaware  River,  Pennsyl- 
vania and  New  York; 

— Upper  Mississippi  River.  Minnesota. 

I  further  propose  to  designate  twenty 
river  segments  for  study  as  potential  ad- 


ditions to  the  National  Wild  and  Scenic 
Rivers  System: 

— Gila  River,  New  Mexico; 

— Grfeen  River,  Utah; 

— lulnois  River,  Arkansas; 

forth  Fork  of  the  Kern  River,  Cali- 
fornia; 

— Shenandoah    River,    Virginia    and 
West  Virginia; 

— Sweetwater  River,  Wyoming; 

— Cacapon  River,  West  Virginia; 

— Columbia  River,  Washington; 

— Guadalupe  River,  Texas; 

— John  Day  River,  Oregon; 

— Loxahatchee  River,  Florida; 

— Niobrara  River,  Nebraska; 

—Tangipahoa  River.  Louisiana  and 
Mississippi; 

Yellowstone  River,  Wyoming  and  Mon- 
tana; 

— Ogeechee  River.  Georgia; 

— Salt  River.  Arizona; 

— Wenatchee  River,  Washington; 

— Gulkana  River,  Alaska; 

— Delta  River,  Alaska; 

— Madison  River,  Montana. 

I  am  also  transmitting  to  the  Congress 
reports  on  the  Gasconade  River  in  Mis- 
souri and  the  Penobscot  River  In  Maine. 
After  thorough  study,  both  of  these  riv- 
ers have  been  found  to  qualify  for  inclu- 
sion in  the  National  System  with  the 
recommendation  that  they  be  adminis- 
tered by  the  states.  I  am  pleased  at  the 
number  of  states  taking  positive  action 
to  protect  their  natural  resources  and  as- 
sure them  that  any  proposals  to  add 
State-administered  rivers  to  the  Nation- 
al System  will  be  sympathetically  con- 
sidered by  the  Secretary  of  the  Interior. 

I  am  also  submitting  legislation  to  the 
Congress  to  withdraw  authority  for  fu- 
ture construction  of  the  Cross-Florida 
Barge  C^anal.  to  extend  the  boundaries 
of  the  Ocala  National  Forest  to  protect 
the  Oklawaha  River,  and  to  authorize 
study  of  the  Oklawaha  River  for  possible 
designation  as  a  Wild  and  Scenic  River. 
Enactment  of  this  legislation  will  put  an 
end  to  the  long  controversy  over  this  ill- 
advised  project.  I  am  also  directing  the 
Secretary  of  Agriculture,  the  Secretary 
of  the  Armv.  and  other  appropriate  fed- 
eral agencies,  in  cooperation  with  the 
State  of  Florida,  to  recommend  ways  to 
dlsDose  of  canal  lands  and  stnicture"?.  as 
well  as  wavs  to  restore  the  Oklawaha 
River  portion  of  the  proiect  area. 

NATIONAL   TR.4ILS 

In  1968  Congress  passed  the  National 
Trails  System  Act.  the  purpose  of  which 
was  to  designate  and  preserve  a  national 
sj'stem  of  recreational  and  scenic  trails. 
Nine  years  later  only  two  have  been  des- 
ignated: the  Appalachian  Trail  and  the 
Pacific  Coast  Trail.  Other  unprotected 
trails  on  public  lands  have  in  the  mean- 
time become  unusable.  In  some  areas  al- 
most half  the  once-availa'ole  trail  mile- 
age has  been  lost. 

To  restore  and  broaden  the  National 
Trails  System,  I  am  submitting  legisla- 
tion to  designate  three  new  Scenic  Trails: 
— a  Continental  Divide  Scenic  Trail 

of    3.100    miles    along    the    Rocky 

Mountains   crei;t   from   Canada   to 

Mexico; 
— a   North   Country   Scenic   Trail   of 

3,200  miles  from  eastern  New  York 

to  North  Dakota;  and 
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Potomac  Heritage  Scenic  Trail  of 
847  miles  along  the  Potomac  River 
from  Chesapeake  Bay  to  West  Vir- 
ginia and  Pennsylvania. 
In  the  near  future  I  will  also  submit 
legislation  to  amend  the  National  Trails 
System  Act  by  adding  a  new  category — 
Historic  Trails — and  I  will  give  early  at- 
tention to  submitting  trails  in  this  new 
category. 

WILDLIFE 

When  explorers  and  settlers  from  Eu- 
rope first  came  to  America,  they  were 
astonished  at  the  richness  and  variety 
of  wildlife  in  our  lands  and  waters.  Faced 
with  such  abundance,  for  years  most 
Americans  have  valued  only  game  species 
of  wildlife.  Our  allocation  of  federal 
funds  for  wildlife  research  and  manage- 
ment still  reflects  this  outdated  view. 
Ninety-seven  out  of  every  hundred  fed- 
eral wildlife  dollars  are  devoted  to  the 
less  than  one  percent  of  vertebrate  spe- 
cies that  are  hunted  or  fished  for  com- 
merce or  sport.  To  the  rest,  little  atten- 
tion has  been  given,  even  though  they  are 
part  of  the  biological  system  that  sustains 
us.  To  correct  this  imbalance.  I  am  di- 
recting the  Secretary  of  the  Interior  (1) 
to  encourage  states  to  apply  existing  fed- 
eral-aid funds  to  the  management  <ft  all 
species  of  wildlife,  and  (2)  to  propose 
other  measures  to  Improve  the  conserva- 
tion of  nongame  wildlife. 

Our  Nation's  public  lands  and  waters 
support  a  rich  wildlife  resource  which 
we  hold  in  trust  for  all  Americans,  now 
and  in  the  future.  My  Administration 
will  assure  that  this  public  trust — for  all 
wildlife — Is  adequately  and  effectively 
executed. 

The  public's  interest  in  wildlife  specifi- 
cally includes  predators,  which  have  in 
the  pa5t  sometimes  been  regarded  as 
competitors  for  livestock  or  game,  lead- 
ing to  their  destruction  (and  in  the  case 
of  some  large  predator  species,  to  their 
extermination).  Because  we  now  realize 
the  Importance  of  the  role  that  predators 
play  in  various  ecosystems,  our  goal 
should  be  not  to  destroy  them  but  to 
reduce  the  occasion  for  their  conflict 
with  livestock.  My  Administration  will 
continue  to  support  the  existing  Execu- 
tive Order  which  prohibits  the  routine 
use  of  poisons  for  killing  predators  on 
the  public  lands.  If  control  is  necessary, 
it  should  focus  on  the  individual  preda- 
tors causing  the  problem — not  the  species 
as  a  whole. 

Many  land  and  water  development 
projects  cause  extensive  damage  to  fish 
and  wildlife  habitat.  My  Administration 
will  ensure  timely  im<5lementation  of  the 
mitigation  features  required  by  the  Fish 
and  Wildlife  Coordination  Act  to  make 
up  for  such  losses.  Furthermore,  to 
hasten  the  protection  of  threatened  and 
endangered  species,  I  am  directing  the 
Secretaries  of  Commerce  and  Interior  to 
coordinate  a  government-wide  effort,  as 
required  by  the  Endangered  Species  Act 
of  1973,  to  identify  all  habitat  under  Fed- 
eral jurisdiction  or  ccJntrol  that  is  critical 
to  the  survival  and  recovery  of  these 
species.  The  purpose  of  this  program  Is 
to  avoid  the  possibility  that  such  habitats 
will  be  Identified  too  late  to  affect  federal 
project  planning.  Major  projects  now 
underway  that  are  found  to  pose  a  serl- 


15916 


CONGRESSIONAL  RECORD  — HOUSE 


ous  threat  to  endangered  species  shoiild 
be  reassessed  on  a  case-by-case  basis. 

In  the  past  150  years,  hundreds  of  for- 
eign wDdlife  species,  both  plant  and  ani- 
mal, have  been  Introduced  Into  the  nat- 
ural ecosystems  of  the  United  States. 
Many  of  these  have  been  highly  detri- 
mental to  public  health,  agriculture,  and 
native  wildlife. 

Consequent^;  I  am  today  Issuing  an 
ExecuUve  Order  restricting  the  Intro- 
duction of  exotic  animals  and  plants  Into 
the  United  States  and  prohibiting  their 
establishment  on  lands  and  waters  man- 
aged by  the  federal  government.  In  addi- 
tion. I  am  directing  the  Secretaries  of 
Agriculture  and  the  Interior  to  develop 
further  legislation  to  deal  with  the  Im- 
portation of  exotic  species. 

The  many  laws  which  have  recently 
been  enacted  to  conserve  our  Nation's 
wildlife  pose  the  risk  of  creating  a  con- 
fusing system  of  overlapping  and  con- 
flicting requirements.  Therefore,  I  am 
directing  the  Council  on  Environmental 
Quality  to  consult  with  the  states  and 
executive  agencies  and  report  to  me  In 
six  months  on  the  steps  that  should  be 
taken  to  simplify,  coordinate,  and  codify 
the  body  of  law  affecting  wildlife  con- 
servation. 

Finally.  I  have  arked  the  Congress  to 
increase  the  1978  Fish  and  Wildlife  Serv- 
ice Budget  by  $23  mUlion  for  environ- 
mental research,  migratory  bird  pro- 
tection, and  aid  to  the  states  for  en- 
dangered species.  Because  the  mainte- 
nance and  stafSng  of  our  national  system 
:>f  wildlife  refuges  has  been  sadly  ne- 
glected for  the  past  decade,  I  have  also 
3ropo£ed  a  budget  Increase  of  $295  mil- 
ion  for  rehabilitation,  habitat  improve- 
rent,  and  development  of  this  system 
lur:ng  the  next  five  years. 

P.EDWOOD    NATIONAI,    PARK 

Congress  created  Redwood  National 
'ark  in  19C3  to  protect  a  magnificent 
litand  of  the  world's  tallest  trees.  Subse- 
(luently,  however,  logging  and  roadbuOd- 
ir.g  on  adjacent  private  land  have  created 
;  evere  erosion  problems  in  the  PvCdwood 
( :reek  Watershed.  My  Administration  has 
IJroposed  to  the  Congress  that  48  OUO 
(  arefully  chosen  acres  be  added  to  the 
.'ark,  allowing  us  to  protect  existing 
liarklands  and  to  add  to  the  Park  addi- 
tional stands  of  redwoods.  Tnis  proposal 
^  -ou-d  also  provide  for  rehabilitation  of 
t^.e  Redwood  Creek  Watershed. 

Recognizing  that  further  expansion  of 
t:;e  Park  might  adversely  affect  the 
i  ccnomies  of  nearby  communities,  I  have 
cirected  the  Secretaries  of  Commerce 
and  Labor  to  develop  a  joint  program  to 
cuohion  the  effects  of  temporary  uneni- 
F  loyment  in  the  Redwood  National  Pari: 
S|iea. 

VI.   THB    GLOB.M.    ENVISONr^aJT 

Environmental  problems  do  not  stop 
at  nation.Tj  boundaries.  In  the  past 
d  ?cade  we  and  other  nations  have  com.e 
t)  recognize  the  urgency  of  intema- 
tonal  efforts  to  protect  our  common 
e  ivironment. 

As  part  of  this  process,  I  am  directing 
t:e  Council  on  Environmental  Quality 
a  Id  the  Department  of  State,  workin"-  in 
ci  ^operation  with  the  Environmental  Pro- 
t(<:Cion  Agency,  the  National  Science 
F:,undation,  the  National  Oceanic  and 
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Atmospheric  Administration,  and  other 
appropriate  agencies,  to  make  a  1-year 
study  of  the  probable  changes  in  the 
world's  population,  natural  resources, 
and  environment  through  the  end  of  the 
century.  This  study  wUl  serve  as  the 
foundation  of  our  longer-term  planning. 
I  am  also  asking  the  Council  on  Environ- 
mental Quality,  with  the  cooperation  of 
the  Departrhent  of  State,  to  ensure  that 
we  achieve  the  best  possible  coordination 
of  the  international  environmental  pro- 
grams within  the  Executive  Branch. 

I  WORLD    POPUlJkTION 

Rapid  population  growth  Is  a  major 
environmentaJ  problem  of  world  dimen- 
sions. World  population  increased  from 
three  billion  to  four  billion  In  the  last  15 
years,  substantially  cancelling  out  ex- 
pansion in  world  food  production  and 
economic  growth  of  the  same  period. 

Without  controlling  the  growth  of 
population,  the  prospects  for  enough 
food,  shelter,  and  other  basic  needs  for 
all  the  world's  people  are  dim.  Where 
existence  is  already  poor  and  precarious, 
efforts  to  obtain  the  necfr,s'ties  of  life 
often  degrade  the  enrlronment  for  gen- 
erations to  come. 

It  Is,  of  course,  up  to  each  nation  to 
determine  Its  own  policies,  but  we  are 
prepared  to  respond  promptly  and  fully 
to  all  requests  for  assistance  In  popula- 
tion and  health  care  programs.  At  my 
direction,  the  Department  of  State  and 
the  Agency  for  International  Develop- 
ment stand  ready  to  cooperate  through 
International  organizations,  through 
private  voluntary  organizations,  or 
through  direct  contacts  with  other  gov- 
ernments. 

ENVIHOMMZNTAL   CONSIDERATIONS   IN   ECO- 
NOMIC  DEVELOPMENT   ASSISTANCE 

Whether  to  try  to  prevent  or  undo  en- 
vironmental damage  is  a  decison  each 
country  must  make  for  itself.  But  I  am 
convinced  that  in  the  long  run,  develop- 
ment programs  that  are  environmental- 
ly sound  will  yield  the  most  economic 
benefits.  To  encourage  the  adoption  of 
such  programs,  I  have  taken  thess  steps: 

(1)  I  have  instructed  the  Secretary  of 
State,  the  Administrator  of  AID  and 
other  concerned  federal  agencies  to  en- 
sure full  consideration  of  the  environ- 
mental soundness  of  development  proj- 
ects under  review  for  possible  assistance. 

(2)1  have  asked  the  Administrator  of 
AID  to  make  available  to  developing 
countries  assistance  In  environment  and 
natural  resources  management.  Such 
assistance  could  help  developing  coun- 
tries design  environmentally  sound 
projects,  regardless  of  the  source  of 
funding  for  a  particular  project. 

I    INTERNATIONAL   XNVISONMENTAL 
AGREXMENTS 

A  number  of  federal  agencies,  under 
the  guidance  of  the  CouncU  on  Environ- 
mental Quality,  are  engaged  in  Inter- 
national conservation  activity.  I  am  di- 
recting my  Administration  to  expand 
this  effort,  giving  particular  attention  to 
the  follow  Ing  areas : 

(1)  The  Enitafigered  Species  Conven- 
tion is  now  in  effect.  The  next  step  Is  to 
implement  the  treaty  effectively.  The 
United  States  has  begun  efforts  to  pro- 
llibit    trade    in   endangered    species    of 


plants  and  animals,  and  will  encourage 
similar  steps  by  other  nations. 

(2)  Piirsuant  to  the  Aritarctic  Treaty, 
I  am  today  submitting  legislation  to 
Congress  to  provide  for  special  protec- 
tion of  the  flora  and  fauna  of  Antarctica. 
Because  this  remote,  unpopulated  region 
greatly  influences  the  stability  of  the 
entire  earth's  oceans  and  atmosphere,  its 
unique  environment  ma-^t  be  preserved. 

(3)  The  Convention  for  Nature  Pro- 
tection and  Wildlife  Preservation  in  the 
Western  Hemispk~re  was  signed  by 
Franklin  D.  Roosevelt  in  1940,  but  has 
yet  to  be  carried  out  fully  and  system- 
atically. I  propose  to  the  countries  of  the 
Americas  that  we  now  Implement  this 
Convention  through  the  offices  of  the 
Organization  of  Am.erican  States.  I  urge 
the  development  of  a  Pan-American 
Migratory  Species  Treaty,  and  the  con- 
vening of  an  Inter-American  Conference 
on  the  Management  of  Western  Hemi- 
sphere Renewable  Natural  Resources. 
The  United  States  has  already  offered  to 
host  the  Conference. 

(4)  I  soon  will  send  to  the  Senate  for 
ratification  the  Treaty  for  the  Conserva- 
tion of  Migratory  Birds  and  Their  En- 
vironment, which  we  signed  with  the 
Soviet  Union  last  November.  This 
treaty— and  the  legislation  I  will  submit 
to  implement  it — will  establish  new  au- 
thority to  conserve  the  habitat  necessary 
to  the  survival  of  these  birds. 


SAVING  THE   WHALES 

Sharing  the  worldwide  public  concern 
about  the  condition  of  marine  mammals, 
especially  whales.  I  have  directed  the 
Secretary  of  Commerce,  with  the  foreign 
policy  guidance  of  the  Secretary  of  State 
to: 

—Prohibit  commercial  whaling  within 
our  200-mile  fishery'  zone; 

—Pursue  negotiations  within  the  In- 
ternational Whaling  Commission  for 
a  stronger  International  conserva- 
tion regune  for  whales  and  other 
cetaceans,  affording  protection  for 
them  throughout  their  range; 

— Maintain  firm  U.S.  support  for  a 
ten-year  worldwide  moratorium  on 
the  commercial  killing  of  whales; 
and 

— Report  to  me  within  60  days  any 
actioris  by  other  countries  that  have 
diminished  the  effectiveness  of  the 
International  Whaling  Commission's 
conservation  program. 

Vll.     IMPROVING    GOVERNMENT 

The  foregoing  proposals,  along  with 
others  which  will  follow  in  the  coming 
years,  constitute  the  most  far-reaching 
environmental  program  ever  put  forward 
by  any  administration.  My  support  for 
them  is  resolute,  and  It  Is  personal.  But 
belief  in  these  goals  does  not  necessarily 
mean   uncritical   belief   in   the   federal 
government's      present      methods      for 
achieving  them.  In  the  past,  our  environ- 
mental policies  have  not  always  used  the 
most  practical  tools,  nor  the  least  costly; 
they  have  sometimes  imposed  burden- 
some bui-eaucratic  regulations  where  eco- 
nomic Incentives  could  have  done  the 
job  as  well;  and  they  have  occasionally 
Ignored  the  need  for  different  solutions 
in  different  areas  of  our  diverse  country. 
There  is  room  for  improvement. 
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1.  IMPLEMENTATION  OP  THE  NATIONAL  ENVIRON- 
MENTAL   POLICY    ACT 

This  Act  Is  best  known  for  requiring 
federal  agencies  to  prepare  environmen- 
tal Im.pact  statements  before  taking  ac- 
tions having  significant  environmental 
effects.  In  the  seven  years  since  its  pas- 
sage. It  has  had  a  dramatic — and  bene- 
ficial— influence  on  the  way  new  projects 
are  planned.  But  to  be  more  useful  to 
decision-makers  end  the  public,  environ- 
mental Impact  statements  must  be  con- 
cise, readable,  and  based  upon  competent 
professional  analysis.  They  must  reflect 
a  concern  with  quality,  not  quantity.  We 
do  not  want  Impact  statements  that  are 
measured  by  the  inch  or  weighed  by  the 
pound. 

Accordingly,  I  am  today  Issuing  an  Ex- 
ecutive Order  directing  the  Council  on 
Environmental  Quality  to  Issue  regula- 
tions requiring  all  federal  agencies  to 
meet  these  criteria  and  the  provisions  of 
Section  102(2)  of  the  National  Environ- 
m.ental  Policy  Act  in  the  Impact  state- 
ments they  prepare  and  to  establish  a 
procedure  for  referring  to  the  Council 
differences  among  agencies  concerning 
implementation  of  the  National  Environ- 
mental Policy  Act. 

2.    COORDINATION    WITH    THE    FEDERAL 
GOVERNMENT 

Various  programs  within  the  Environ- 
mental Protection  Agency  provide  funds 
to  state  and  local  governments  for  plan- 
ning, training,  monitoring,  enforcement, 
and  research  In  pollution  control.  Tliey 
are  presently  authorized  under  different 
pieces  of  legislation,  funded  by  different 
offices  within  the  agency,  and  entail  dif- 
ferent procedures  for  allocation  of  their 
funds.  In  the  near  future  i  will  submit 
legislation  to  the  Congress  designed  to 
bring  these  programs  together  into  one 
comprehensive  environmental  grant  pro- 
gram. 

Tlie  problem  of  uncoordinated  policy 
Is,  unfortunately,  not  confined  to  any 
single  federal  agency.  Today,  before  any 
federal  agency  can  construct  a  new  proj- 
ect, or  grant  funds  to  local  or  state  gov- 
ernments, or  issue  a  permit  to  a  private 
party.  It  must  comply  with  more  than  a 
score  of  different  environmental  review 
requirements.  I  hfive  directed  the  Coun- 
cil on  Environmental  Quality  to  examina 
the  present  federal  environmental  re- 
view requirements  and  to  recommend 
specific  measures,  including  legislation, 
to  clarify  and  integrate  them  in  a  way 
compatible  with  my  broader  proposals  for 
governmental  reorganization. 

I  am  also  directing  the  Council  on  En- 
vironmental Quality  to  establish  an  in- 
teragency task  force  to  review  present 
environmental  monitoring  and  data  pro- 
grams, and  to  recommend  improvements 
that  would  make  these  programs  more 
effective. 

3.  RELATIONS  WITH   LOCAL  GOVEP.NMENTS, 
INDUSTRY  AND  THE  PUBLIC 

My  Administration  will,  in  a  variety  of 
ways,  move  to  simplify  the  delivei-y  of 
federal  programs  and  encourage  a 
greater  degree  of  local  control.  There  are 
almost  five  hundred  separate  federal 
programs,  most  of  which  have  separate 
planning  requirements,  providing  tens  of 
billions  of  dollars  In  assistance  to  state 
and  local  government.  My  Administra- 
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tion  will  support  measures  to  bring  these 
programs  under  a  consistent,  compre- 
hensive policy,  and  to  give  state  and  local 
areas  more  infiuence  over  federal  ac- 
tions which  affect  them. 

My  Administration  will  also  promote 
better  cooperation  between  government 
and  industry  to  solve  some  of  our  seri- 
ous remaining  pollution  problems.  I  have 
directed  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  meet 
with  representatives  of  major  industrial 
groups  and  develop  a  joint  government- 
industry  research  program  for  imsolved 
pollution  problems. 

Finally,  my  Administration  will  sup- 
port efforts  to  lower  the  brirriers,  finan- 
cial and  otherwise,  against  active  public 
involvement  In  decisions  that  affect  the 
quality  of  the  environment.  The  surest 
way  to  sustain  our  environmental  laws  Is 
to  encourage  citizens  to  hold  the  govern- 
ment accountable  for  enforcing  and 
obeying  them. 

Jimmy  Carter. 

The  White  House,  May  23.  1977. 


ASHBROOK  AMENDMENT  TO 
HATCH  ACT  AMENDMENTS 

(Mr.  CLAY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLAY.  Mr.  Speaker,  last  week  In 
the  course  of  considering  H.R.  10,  the 
Federal  Employees'  Political  Activities 
Act  of  1977.  the  House  adopted  an 
amendment  offered  by  the  gentleman 
from  Ohio  fMr.  Ashbrook)  which  pro- 
hibited coercion,  threats,  and  Intimida- 
tion upon  employees  for  political  pur- 
poses and  prohibited  the  use  of  dues,  fees, 
and  assessments  for  political  purposes. 
While  the  first  part  of  the  amendment 
(Record,  May  18,  1977,  page  15424) 
would  appear  to  strengthen  the  bill's  pro- 
tections to  the  public  and  employees 
themselves,  the  second  part — prohibit- 
ing union  dues  for  political  purposes — is 
overly  broad,  vague,  and  could  grievously 
prevent  even  the  most  harmless  employee 
newsletter  which  carried  any  kind  of  po- 
litical Information.  For  example,  a  news- 
letter of  an  employee  orgarilzation  which 
urged  support  for  a  given  public  issue,  or 
one  which  reported  how  a  member  voted 
on  a  given  Issue  would  be  prohibited  un- 
der tills  amendment. 

I  have  no  quarrel  with  that  subsection 
of  the  amendment  which  provides  that 
no  employee  organization  shall  coerce, 
threaten,  or  intimidate  employees  for  po- 
litical purposes.  Certainly  no  one  should 
be  subjected  to  political  "arm  twisting" 
from  any  source.  Other  parts  of  K.R.  10 
contain  specific  provisions  which  not 
only  prohibit  coercion  but  are  also  en- 
forceable under  the  mechanisms  estab- 
lished under  the  bill. 

The  second  part  of  the  Ashbrook 
amendment  would.  Inadvertently  I  be- 
lieve, require  radical  changes  as  to  how 
employee  organizations  may  use  mem- 
bership dues,  fees,  or  assessments.  Al- 
though some  Members  believed  that  the 
amendment  was  consistent  with  existing 
law,  it  actually  went  much  farther. 
•  •  »  •  • 

By  prohibiting  the  use  of  dues.  fees. 


and  assessments  for  "any  political  pur- 
pose" the  Ashbrook  amendment  would 
prohibit  the  use  of  dues  for  newsletters 
or  other  communications,  if  they  could 
arguably  be  viewed  as  political,  and  reg- 
istration and  get-out- the- vote  cam- 
paigns. The  prohibition  on  the  use  of 
dues  "by  any  political  education  or  action 
committee — for  any  purpose"  could  pre- 
clude the  use  of  any  dues,  fees,  or  assess- 
m.ents  in  connection  with  a  separate 
fund  to  be  used  for  political  purposes. 
None  of  these  activities,  which  the  Ash- 
brook amendment  would  prohibit,  are 
prohibited  under  the  Federal  Election 
Campaign  Act  of  1971,  as  amended. 

I  do  not  believe  a  bill  which  relates 
to  restrictions  on  political  activity  by 
Federal  employees.  Is  an  appropriate 
vehicle  for  creating  new  prohibitions 
on  the  use  of  union  funds  for  political 
purposes. 

At  some  future  time,  I  will  propose 
language  to  overcome  the  adverse  effects 
of  the  Ashbrook  amendment.  I  hope  that 
my  colleagues  will  give  my  proposal  their 
active  support. 


CONGRESSMAN  CLIFFORD  ALLEN 
OFFERS  BILL  TO  CONTROL  DE- 
PLETION OF  OIL  RESERVES  WITH- 
OUT INCREASE  IN  TAXES  AND 
WITHOUT  RATIONING:  "CRUDE 
OIL  ALLOCATION  ACT  OF  1977" 

(Mr.  ALLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ALLEN.  Mr.  Speaker.  President 
Carter  has  alerted  all  of  us  to  the  seri- 
ous, worldwide  decline  in  oil  resen-es, 
and  he  has  called  upon  us,  as  a  nation, 
to  respond  as  we  would  In  a  time  of  war. 
I  agree  that  we  do  face  very  grim 
prospects,  as  the  President  has  said.  If 
we  do  not  begin  Immediately  to  conserve 
and  slow  down  on  our  ever-escalating 
consumption  and  waste  of  energy. 

But  I  do  not  believe  that  a  tax  on 
crude  oil,  nor  a  yearly  increase  In  the 
tax  on  gasoline  at  the  service  stations, 
is  the  way  to  meet  the  problem. 

As  an  alternative  to  the  admin isim- 
tion  plan.  I  a.m  today  introducing  a  bill 
to  slow  down  and  reverse  the  upward 
spiral  of  crude  oil  consumption  by  sim- 
ply giving  the  President  the  power  to 
allocate  and  fix  the  maximum  amoimt 
of  crude  oil  the  petroleum  companies 
can  refine  each  year,  as  suppUes  and 
reserves  require. 

This  would  do  away  with  the  need  to 
add  extra  taxes  on  crude  oil  and  gasoline, 
in  an  uncertain  attempt  to  discourage  ex-  * 
cessive  use  and  waste.  But  it  would  ac- 
complish the  same  goal  set  by  President 
Carter  by  simply  giving  him  the  power  to 
place  a  definite  celling  on  the  amout  of 
crude  oil  that  may  be  refined  and  used 
each  year. 

The  bill  I  am  Introducing  would  fur- 
ther guarantee  a  fair  and  equitable  dis- 
tribution by  the  oil  companies  to  their 
independent  service  stations  and  distrib- 
utors. Thus,  If  Exxon,  Gulf,  and  other  re- 
fineries are  allotted,  say  a  3 -percent  In- 
crease In  the  amount  ^  crude  oil  they  can 
refine  and  use  next  year,  they  would  have 
to  increase  the  amount  of  gasoline  and 
other  oil  products  to  their  independent 
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service  stations  and  distributors  by  the 
exact  same  percentage,  without  discrim- 
ination. 

This  Is  a  simple  and  easily  enforced 
plan  that  will  work. 

On  the  other  hand,  all  we  know  for 
sure  about  the  proposed  tax  on  domestic 
crude  oil,  to  bring  it  up  to  the  price  of 
LTiported  crude  oil.  is  that  it  would  Im- 
mediately increase  the  price  of  gasoline 
at  the  service  stations  by  8  to  9  cents  a 
gallon.  Further,  such  a  heavy  tax  on  do- 
mestic crude  oil  would  skyrocket  the 
price  of  fuel  oil  used  for  both  heating 
and  for  manufacturing. 

This,  in  turn,  would  measurably  in- 
crease prices  of  all  such  manufactured 
articles,  at  both  the  wholesale  and  retail 
levels.  This  would  bear  hardest  on  fam- 
ilies and  individuals  on  low  and  modest 
Incomes,  and  would  place  an  especially 
cruel  burden  on  the  elderly  with  small 
and  fixed  incomes. 

Likewise,  the  proposed  tax  on  gasoline 
at  the  sen'ice  stations,  which  could  go 
up  to  50  cents  a  gallon,  on  top  of  all  the 
Federal,  State,  and  local  taxes  which  are 
already  added  into  the  price  of  gasoline, 
would  hit  hardest  those  who  work  for  a 
living  who  must  use  their  automobiles 
and  trucks,  sometimes  many  miles  a  day. 
to  go  to  and  from  work,  and  would  leave 
them  much  less  of  their  net  wages  and 
salaries  to  support  themselves  and  their 
families.  Such  an  Increase  in  taxes  on 
gasoline  and  crude  oil  would  further  fan 
the  flames  of  Inflation,  which  Is  already 
one  of  the  biggest  drags  on  our  economy, 
and  on  our  efforts  to  provide  full  em- 
ployment. 

We  can  conserve  on  the  use  of  en- 
ergj-— and  we  must — as  President  Carter 
says,  but  still  avoid  the  huge  bureaucrat- 
ic monstrosity  that  would  be  required  to 
administer  the  Increased  taxes  and  to 
figure  the  amount  of  rebates  to  'which 
millions  of  citizens,  In  varying  circum- 
stances, would  be  entitled,  under  the  bill 
sponsored  by  the  administration. 

There  is  a  viable  and  workable  alter- 
native that  is  both  simple  and  direct,  and 
that  alternative  is  contained  in  this  bill 
I  am  introducing  in  the  House  today. 

If  we  have  limited  oil  resources.  I  say 
we  should  allocate  fairly  what  we  do 
have.  •• 

My  bill  will  call  for  the  Government 
to  maintain  current  Inventories  of  all 
crude  oil  held  by  U.S.  companies,  wher- 
ever located,  and  complete  records  of  all 
that  is  imported  into  the  United  States 
requiring  all  the  petroleum  and  reflnerj- 
companies  to  make  sworn  monthly  re- 
ports of  this  data.  The  bill  calls  for  an 
allocation  formula  so  that  supplies  of 
petroleum  and  crude  oil  to  refiners  may 
be  increased  each  year  above  the 
amounts  used  in  the  preceding  year  by 
not  more  than  5  percent,  as  determined 
by  the  President,  and  may  be  decreased 
If  he  and  his  energy  office  find  that  avail- 
able suDplies  and  reserves  have  danger- 
ausly  declined.  Then,  all  petroleum  and 
refinin?  ccmoanies,  as  I  have  .said  would 
je  required  to  make  pro  rata  alloca- 
tions on  the  same  formula,  to  all  of  their 
^dependent  sen-ice  stations,  whole- 
salers, and  other  regiJar  customers 
vithout  discrimination. 

In  order  to  avoid  the  utter  ridiculous- 
less  of  this  Nation  exporting  crude  oil. 


gasoline  or  fuel  oil  at  the  same  time  we 
are  paying  extortionate  prices  to  import 
crude  oil  and  petroleum  from  foreign 
countries,  the  bill  I  am  introducing  would 
prohibit  any  such  exports  during  any 
year  when  we  are  Importing  from 
abroad. 

This  bill,  which  would  keep  prices 
down  and  which,  at  the  same  time,  would 
control  any  Increase  in  the  use  of  crude 
oil,  should  appeal  to  all  who  want  a 
simple  and  direct  plan  to  conserve  energy 
without  stoking  the  fires  of  inflation  and 
Increasing  further  the  already  too-high 
cost  of  living  for  all  of  our  citizens. 


ARMED  FORCES  DAY  CELEBRATED 
BY  MILLBROOK.  ALA. 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  re .  Ise  and  extend  his  remarks 
and  Include  extraneous  imatter.) 

Mr.  NICHOLS.  Mr.  Speaker,  the  small 
town  of  Millbrook,  Ala.  celebrates 
Armed  Forces  Day  in  a  very  bi?  way. 
Since  1969.  when  Mr.  Norman  Usserj' 
founded  the  Millbrook  Festival,  this  com- 
munity has  organized  a  patriotic  event 
which  surpa-^ses  those  of  cities  many 
times  larger  than  Millbrook. 

It  has  been  my  privilege  to  attend  thii 
festival  for  many  years  now  and  each 
occasion,  whether  it  be  under  the  direc- 
tion of  Mr.  Norman  Ussery  or  subsequent 
chairman  Mr.  Paschal  Baxter  or  Mr. 
Warren  HaU,  Jr.,  have  been  inspirational 
and  well  attended  by  residents  of  this 
central  Alabama  community. 

As  In  the  past,  the  1977  Millbrook  Fes- 
tival was  dedicated  to  tlie  U.S.  Armed 
Forces  for  their  efforts  In  "making  and 
keeping  the  United  States  a  great  na- 
tion." To  enhance  the  ceremony's  and 
parade's  significance,  MaJ.  Gen.  L.  Drew 
Redden;  commander  of  the  121st  U.S. 
Army  Re<^erve  Command,  rendered  a  stir- 
ring and  memorable  Armed  Forces  Day 
Address.  For  the  record  of  this  body  I 
would  like  to  submit  a  copy  of  General 
Drew's  remarks  and  thank  the  people 
of  Millbrook  for  expressing  their  appre- 
ciation to  the  Armed  Forces  "for  the 
immeasurable  service  rendered,  the  time 
and  tireless  effort  expended;  the  un- 
behevable  sacrifices  made  and  the  ulti- 
mate lives  given  so  that  we  as  a  people 
might  enjoy  today's  freedoms." 
The  address  follows : 

Address  By  M.ij.  L.  Drew  Redden 
Ladies  and  Gentlemen  :  I  am  honored  and 
delighted  to  have  been  Invited  to  be  your 
speaker  for  Armed  Forces  Day,  1977.  It  was 
my  privilege  to  attend  this  observance  In 
your  community  last  year.  I  assure  you  that 
the  Mlllbrcok  Armed  Forces  Day  ceremony 
Is  well-known  throughout  the  State  and  re- 
gion. As  a  native  of  Elmore  County,  I  am 
tremendously  proud  of  you  for  this  signifi- 
cant annual  event. 

Many  of  you  are  aware  that,  prior  to  the 
unlflcatlcn  of  the  Armed  Forces  In  1947.  the 
Services  separately  observed  Army,  Navy, 
Marine  Corps  and  Air  Force  Days  on  four 
separate  dates  each  year.  President  Harry 
S  Truman,  in  August.  1949.  proclaimed  the 
third  Saturday  in  May  to  be  Armed  Forces 
Day.  The  first,  therefore,  was  May  20,  19^0. 
Each  succeeding  President  has  proclaimed 
the  third  Saturday  In  May  as  Armed  Forces 
Day.  This  day,  therefore.  Is  number  28. 

Since  this  day  proposes  to  honor  all  the 


military  services,  and  to  offer  to  the  civilian 
community  an  opportunity  to  become  better 
acquainted  with  the  military  establishment 
by  highly  visible  observances  In  the  civilian 
domain,  the  Armed  Forces  Day  speaker 
should  undertake  to  represent  ell  the  Armed 
Forces,  whatever  his  personal  branch.  So,  In 
Army  green,  I  greet  you  on  behalf  of  the 
Army.  Air  Force,  Marines  and  Navy — and  on 
behalf  of  the  active  and  reserve  components 
of  all  services,  under  our  total  force  policy. 
The  theme  of  Armed  Forces  Day  1977  is 
"Peace  Through  Readiness."  and  I  wish  to 
walk  quickly  through  a  few  words  about 
each  of  the  services  with  you,  viewed  from 
our  position  in  the  201st  year  of  American 
Independence. 

The  Army — proud  of  Its  past,  the  U.S. 
Army,  which  existed  prior  to  Independence, 
begins  Its  third  century  of  service  with  de- 
termination to  assist  In  maintaining  peace 
through  sustaining  and  improving  the  com- 
bat readiness  of  Its  numerous  and  various 
active  and  reserve  component  elements.  On- 
going measures  are  especially  visible  In  the 
arca.s  of  recruiting,  personnel  management, 
materiel,  operations,  and  training.  Not  large, 
with  about  785,000  active  and  660,000  In.  re- 
serve components.  It  must  be  trained,  tough 
and  ready  to  meet  our  world-wide  commit- 
ments. 

The  Air  Force — we  now  have  the  leanest 
Air  Force  In  terms  of  people,  air  bases  and 
aircraft,  since  the  beginning  of  the  Korean 
war,  a  generation  ago.  Readiness  is  the  capa- 
bility and  resolve  to  respond  Instantly  to  any 
crisis.  It  Is  how  fast,  and  with  what  effect, 
peacetime  forces  can  be  used  In  time  of  na- 
tional emergency.  The  greatest  challenge  to 
this  vital  arm  of  our  defense  In  the  years 
ahead  is  maintaining  Its  effectiveness  de- 
spite fewer  resources,  budget  restraints,  and 
the  growing  strength  of  Soviet  military 
forces.  The  Air  Force,  nonetheless,  must  In- 
sure that  It  Is  mission  effective  In  deterring 
war  across  the  spectrum  of  conflict.  Deter- 
ring nuclear  attack  remains  its  primary 
concern. 

The  Marine  Corps — "A  few  good  men"  la 
what  the  Marines  want.  "A  few  good  men" 
of  this  vaunted  service  have  stood  this  Na- 
tion In  good  stead  on  beachheads  throughout 
the  world  over  many  generations.  The  Corps 
Is  a  fighting  force — America's  force-ln-readi- 
ness.  It  Is  committed  to  peace,  and  these 
terms  are  not  contradictory,  for  It  Is  our  view 
that  peace  can  only  be  achieved  and  main- 
tained through  readiness. 

Navy — We  cannot  overemphasize  the  vital 
Importance  of  a  strong  Navy  to  a  nation 
whose  very  existence  depends  upon  seaborne 
commerce,  and  we  are  becoming  Increasingly 
dependent  upon  raw  materials  from  overseas 
to  sustain  an  economy  which  remains  the 
primary  factor  behind  the  well-being  of  the 
world's  free  peoples. 

The  Navy  enters  Its  third  century  acutely 
aware  of  Its  expanding  role  in  supporting  the 
objectives  of  our  mirlllme  nation.  U.S.  over- 
seas ba$e3  have  dwindled,  but  the  Navy  must 
remain  able  to  support  foreign  policy  objec- 
tives without  resorting  to  force,  and  to  com- 
mence combat  operations  Immediately  when 
and  where  the  situation  demands.  Its  broad 
responsibilities  demand  that  we  maintain 
f.  balanced  naval  force  capable  of  flexible  use, 
able  to  fight  and  win  against  a  wide  range 
of  weaponry  In  the  h^nds  of  the  enemy,  and 
probably  superior  force. 

I  cannot  overlook  referring  to  the  Coast 
Guard,  which  performs  a  myriad  of  peacetime 
duties  under  the  Department  of  Transporta- 
tion, but  which  at  all  times  Is  a  member  of 
the  Armed  Forces.  It  meets  Navy  fleet  per- 
formance standards  In  training.  Every  mem- 
ber Is  a  specialist — In  several  skills.  Pew  In 
number,  the  Coast  Guard  Is  vital  to  "peace 
through  readiness." 

Those  are  the  services.  We  salute  them  for 
gallant  performances  of  the  past,  and  we  look 
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to  them  to  defend  our  nation  and  her  allies 
In  the  future.  "Peace  through  readiness" — 
readiness  for  what?  We  must  mean  readi- 
ness to  meet  the  most  significant,  likely  mili- 
tary threat  In  the  words  of  Journalism — 
who,  what,  when  and  where? — who — the  So- 
viet Union — what — a  massive  military  ma- 
chine guided  by  a  political  philosophy  aim- 
ing toward  world  domination — where— prob- 
ably Europe — when— who  knows? 

The  point  is  that  "peace  through  readi- 
ness" Is  possible  only  If  we  are.  In  fact,  ready 
to  meet  the  threat  Imposed  by  any  likely  ag- 
gressor. I  have  been  treated  to  briefings  over 
the  past  few  years  which  portray  an  awe- 
some growth  of  Russian  military  might  in  all 
areasr— manpower,  firepower,  and  technol- 
ogy—on land.  In  the  air,  on  and  under  the 
sea.  We  see  no  lessening  of  Soviet  resolve  to 
dominate,  and  must  conclude  that  all  that 
can  remain  between  peace  and  war  Is  a  highly 
credible  mUltary  deterrent  held  by  the  free 
natloiw— primarily  held  by  the  United 
States. 

Another  p.olnt  that  must  be  made  is  that 
the  next  battlefield  will  be  the  most  lethal 
that  the  world  has  ever  known.  Survival  will 
go  only  to  the  well-trained,  weU-equlpped 
and  well-supportcd.  Because  of  the  lethality 
referred  to,  and  to  the  rapidity  with  which 
an  overwhelming  force  can  advance,  we  a'-e 
taught  that  the  most  Important  battle  of 
the  next  war  Is  the  first  one.  If  It  comes,  we 
need  badly  to  win  It.  America  wUl  not  be 
allowed  the  luxury  of  one  year,  or  six  months 
or  even  ninety  days,  to  "gear  up"  what  we 
have  called  "the  arsenal  of  democracv  " 
Peace  through  readiness"  m*ans  being  ready 
now,  tomorrow,  and  every  day  after  tomor- 
row. We  must  evaluate  and  quantify  the 
threat,  and  be  constantly  superior  to  it 

Then  we  shall  have  peace.  I  am,  as  I  know 
you  are,  constantly  reassured  that  we  have 
from  Alabama,  Senators  and  Representatives 
in  the  Congress  who  recognize  this.  But  the 
message  must  be  clear  to  all 

wiN^f^'^^"'  *!"  *^''  '=°""*'T'  reprp.sents  the 
will  of  the  people— and  the  level  of  our  will 
Readiness  to  meet  the  very  real  threat  to  cur 
freedom  and  to  our  very  survival  can  only 
come  at  some  cost,  and  we  must  be  willing 
to  pay  the  price.  John  F.  Kennedy  warned  u1 

can  do  for  you.  Rather,  ask  what  you  can  do 
for  your  country." 

snfrTfin\V°-  ^'^^'^ho^ver  was  somewhat  more 
dare  all  for  our  country.  For  history  does 
w^ak^or^th%"S.^-'^  ^-"^  "'  ^"^'^°-  *«  ^^ 
nn'T^H*,  T^^  acquire  proficiency  m  defease 
wm,ni'P,  L^^^""^"^  '"  purpose.  We  must  be 
willing  Individually  and  a.s  a  nation,  to  ac- 
cept whatever  challenges  may  be  required 
of  us.  A  people  that  values  its  privileges 
above  Its  principles  soon  loses  both  " 

So,  we  must  give  of  ourselves,  end  give 
now,  to  our  country.  These  eligible  for  mlU- 
tary  service  should  consider  It  as  a  career 
or.  certainly,  as  a  member  of  the  reserve 
component  of  one  of  our  services.  Reserve 
duty  has  never  been  more  Important  than 
today,  when  the  reserves  of  each  service  are 
so  heavily  relied  upon  under  the  total  force 
policy.  And,  as  a  bonus,  although  It  Is  valu- 
able rxatlonal  service.  It  Is  not  all  sacrifice. 
You  learn  one  or  more  skills,  perhaps  a  life- 
time occupation,  you  receive  guidance  In 
ordering  your  personal  life,  and  you  even 
get  paid  a  good  wage  for  It. 

Ln-st  week,  I  completed  thirty-five  years 
In  active  and  reserve  service,  and  I  know  of 
no  other  way  that  I  could  be  satisfied  as 
I  am  that  I  have  stood,  and  stand,  ready 
to  repay  my  country,  in  small  nart.  for  the 
privilege  of  living  in  the  greatest,  freest  so- 
ciety the  world  has  ever  known. 

So,  we  honor  the  armed  services  today.  But 
we  must  remember  that  readiness  today  Is 
the  nation's  obligation — not  Just  the  mili- 


tary's. Each  of  us.  as  citizens,  must  shoulder 
our  burden,  give  of  ourselves,  and  demand 
that  our  government  recognize  that  we  re- 
quire our  forces  to  be  adequate  and  ready. 
Only  then  will  peace  be  achieved  and.  In 
the  long  run.  sustained. 
Thank  you. 


PRESIDENT  CARTER'S  ADDRESS  ON 
FOREIGN  POLICY  AT  THE  UNI- 
VERSITY OF  NOTRE  DAME 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  was 
privileged  to  be  present  yesterday,  May 
22.  1977.  in  South  Bend.  Ind..  In  the  dis- 
trict I  have  the  honor  to  represent,  when 
President  Jimmy  Carter  delivered  the 
principal  address  at  the  commencement 
exercises  at  the  University  of  Notre 
Dame. 

The  President's  address.  Mr.  Speaker. 
I  believe  to  be  one  of  the  most  thoughtful 
and  significant  foreign  policy  statements 
ever  made  by  an  American  President. 

I  want  warmly  to  commend  the  Presi- 
dent for  his  outstanding  address  and  to 
urge   that   my   colleagues   In  both   the 
Hou5e  and  Senate  read  it  with  great  care. 
I  also  call  attention,  Mr.  Speaker,  to 
the  fact  that  this  occasion  marked  the 
25th  anniversary  of  the  presidency  of 
Notre  Dame  of  Rev.  Theodore  M.  Hes- 
burgh,  C.S.C.  Father  Hesburgh  Is  one  of 
the  great  leaders  of  our  country  and  the 
presence  at  Notre  Dame  yesterday  of  the 
President  of  the  United  States  and  of 
other  outstanding  national  and  Interna- 
tional figures  was  dramatic  recognition 
of  the  remarkable  service  that  Father 
Hesburgh  has  given  to  our  country  and 
to  humankind  in  a  wide  variety  of  ways. 
Mr.  Speaker,  President  Carter  was  yes- 
terday awarded  an  honorary  doctor  of 
laws  degree,  and  I  am  especially  pleased 
to  say,  an  honorary  doctor  of  laws  degree 
was    also    awarded    to    the    Honorable 
Thomas  P.  O'Neill,  Jr.,  the  dlstmguish- 
ed  Speaker  of  the  House  of  Representa- 
tives, in  recognition  of  the  great  respect 
he  has  earned  as  a  leader  of  our  country 
I  would  also  note,  Mr.  Speaker,  that 
our  former  colleague  in  the  U.S.  Senate 
the  Honorable  Mike  Mansfield,  who  re- 
tired recently  from  that  body  after  hav- 
ing served  longer  as  majority  leader  than 
anyone  In  history,  was  yesterday  awarded 
the  Laetare  Medal,   given  annually   by 
the  University  of  Notre  Dame  to  an  out- 
standing American  Catholic  layperson 

Mr.  Speaker,  at  this  point  In  the  Rec- 
ord I  insert  the  text  of  President  Carter's 
address : 

Address  bt  the  President  at  the  Commetjce- 
MENT  Exercises  or  the  UNivEasiTT  of 
Notre  Dame,  Sotrrn  Bend,  Ind..  Mat  22 
1977 

In  his  25  years  as  president  of  Notre  Dame, 
rather  Hesburgh  has  spoken  more  consist- 
ently and  effectively  in  support  of  the  rights 
of  human  beings  than  any  American  I  know. 

His  Interest  In  the  Notre  Dame  Center  for 
ClvU  Rights  has  never  wavered  and  he  played 
an  Important  role  In  broadening  the  scope 
of  the  Center's  work  to  Include  all  people- 
as  shown  in  last  month's  conference  here  on 
human  rights  and  American  foreign  policy. 

That  concern  has  been  demonstrated  again 
today  by  the  selection  of  Bishop  Donal  La- 
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mont,  Paul  Cardinal  Ams.  and  Stephen  Car- 
dinal Kim  to  receive  honorary  degrees.  In 
their  fight  for  human  freedoms  In  Rhodesia, 
Brazil  and  South  Korea,  these  three  religious 
leaders  typify  all  that  Is  best  In  their  coun- 
tries and  In  their  church.  I  am  honored  to 
Join  you  in  recognizing  their  dedication  and 
personal  sacrifice. 

Last  week  I  spoke  In  California  about  the 
domestic  agenda  for  our  nation.  Our  chal- 
lenge In  the  next  few  years  is  to  provide  more 
efficiently  for  the  needs  of  our  people,  to 
demonsti-ate— against  the  dark  faith  of  the 
times— that  our  government  can  be  both 
competent  and  humane. 

I  want  to  speak  today  about  the  strands 
that  connect  our  actions  overseas  with  our 
essential  character  as  a  nation. 

I  believe  we  can  have  a  foreign  policy  that 
Is  democratic,  that  Is  based  on  our  funda- 
mental values,  and  that  uses  power  and  In- 
fluence for  humane  purposes.  We  can  also 
have  a  foreign  polity  that  the  American  peo- 
ple both  support — and  understand. 

I  have  a  quiet  confidence  In  our  own  polit- 
ical system. 

Because  we  know  democracy  works,  we  can 
reject  the  arguments  of  those  rulers  who 
deny  human  rights  to  their  people. 

We  are  confident  that  democracy's  example 
will  be  compelling,  and  so  we  seek  to  bring 
that  example  closer  to  those  from  whom  we 
have  been  separated  and  who  are  not  yet 
convinced. 

We  are  confident  that  democratic  methods 
are  the  most  effective,  and  so  we  are  not 
tempted  to  employ  improper  tactics  at 
home — or  abroad. 

We  are  confident  of  our  own  strength,  so 
we  can  seek  substantial  mutual  reductions 
in  the  nuclear  arms  race. 

We  are  confident  of  the  good  sense  of  our 
own  people,  and  so  we  let  them  share  the 
process  of  making  foreign  policy  decisions. 
We  can  thus  speak  with  the  voices  of  215 
million,  not  Just  of  a  handful. 

Democracy's  great  recent  successses — In 
India,  Portugal,  Greece,  Spain— show  that 
our  confidence  is  not  misplaced. 

Being  confident  of  our  own  future,  we  are 
n:>w  free  of  that  Inordinate  fear  of  com- 
munism which  once  led  us  to  artTbrace  any 
dictator  who  Joined  us  In  our  Star. 

For  too  many  years  wehSVe  been  willing 
to  adopt  the  fiawed  principles  and  tactics  of 
our  adversaries,  sometimes  abandoning  our 
values  for  theirs. 

We  fought  fire  with  flre,  never  thinking 
that  flre  Is  better  fought  with  water. 

This  approach  failed— with  Vietnam  the 
best  example  of  its  intellectual  and  moral 
poverty. 

But  through  failure  we  have  found  our  way 
back  to  our  own  plnclples  and  values,  and 
we  have  regained  our  lost  confidence. 

NEW  FOUNDATIONS  OF  FOREIGN  POLICY 

By  the  measure  of  history,  our  Nation's 
two  hundred  years  are  brief;  and  our  rise  to 
world  eminence  is  briefer  still.  It  dates  from 
1945,  when  Europe  and  the  old  International 
order  both  lay  In  ruins.  Before  then.  America 
was  largely  on  the  periphery  of  world  affairs. 
Since  then,  we  have  Inescapably  been  at  the 
center. 

We  helped  to  build  solid  testaments  to  our 
faith  and  purpose — the  United  Nations,  the 
North  Atlantic  Treaty  Organization,  the 
World  Bank,  the  International  Monetary 
Fund,  and  other  Institutions.  This  Interna- 
tional system  has  endured  and  worked  well 
for  a  quarter  of  a  century. 

Our  policy  during  this  period  was  guided 
by  two  principles:  a  belief  that  Soviet  ex- 
pansion must  be  contained,  and  the  corre- 
sponding belief  In  the  Importance  of  an 
almost  exclusive  alliance  among  non- 
Communist  nations  on  both  sides  of  the 
Atlantic. 

That  system  could  not  last  forever  un- 
changed. Historical  trends  have  weakened  Its 
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foundation.  The  unifying  threat  of  conflict 
with  the  Soviet  Union  has  become  less 
Intensive — even  though  the  competition  has 
become  more  extensive. 

The  Vietnamese  war  produced  a  profound 
moral  crisis,  sapping  worldwide  faith  In  our 
policy.  The  economic  strains  of  the  1970'8 
have  weakened  public  confldence  in  the 
capacity  of  Industrial  democracy  to  provide 
sustained  well-being  for  its  citizens,  a  crisis 
of  confidence  made  even  more  grave  by  the 
covert  pessimism  of  some  of  our  leaders. 

It  Is  a  familiar  truth  that  the  world  today 
Is  In  the  midst  of  the  mcst  profound  and 
rapid  transformation  In  Its  entire  history. 
In  less  than  a  generation  the  dally  lives  and 
the  aspirations  of  most  human  beings  have 
been  transformed.  Colonialism  has  nearly 
gone:  a  new  sense  of  national  Identity  exists 
In  almost  one  hundred  new  countries; 
knowledge  has  become  more  widespread; 
aspirations  are  higher.  As  more  people  have 
been  freed  from  traditional  constraints,  more 
have  become  determined  to  achieve  social 
Justice. 

The  world  Is  still  divided  by  ideological  dis- 
putes, dominated  by  regional  conflicts,  and 
threatened  by  the  danger  that  we  will  not 
resolve  the  differences  of  race  and  wealth 
without  violence  or  without  drawing  Into 
combat  the  major  military  powers.  We  can 
no  longer  separate  the  traditional  Issues  of 
war  and  peice  from  the  new  global  ques- 
tions of  Justice,  equity,  and  huuman  rights. 
It  Is  a  new  world — but  America  should  not 
fear  it.  It  is  a  new  world — and  we  should  help 
to  shape  it.  It  Is  a  new  world  tliat  calls  for  a 
new  American  foreign  policy — a  policy  based 
on  constant  decency  in  Its  values,  and  on 
optimism  In  its  historical  vision. 

We  can  no  longer  have  a  policy  solely  for 
the  Industrial  nations  as  the  foundation  of 
global  sUbUlty,  but  we  must  respond  to  the 
new  reality  of  a  politically  awakening  world. 
We  can  no  longer  expect  that  the  other 
150  nations  will  follow  the  dictates  of  the 
powerful,  but  we  must  continue — confl- 
dently— our  efforts  to  inspire,  and  to  per- 
suade, and  to  lead. 

Our  policy  must  reflect  our  belief  that 
the  world  can  hope  for  more  than  simple  sur- 
vival—and our  belief  that  dignity  and  free- 
dom are  man's  fundamental  spiritual  re- 
quirements. 

Our  policy  m\ist  shape  an  international 
system  that  will  last  langer  than  secret  deals. 
We  cannot  make  this  kind  of  policy  by 
manipulation.  Our  policy  must  be  open  and 
candid;  it  must  be  one  of  constructive  global 
Involvement,  resting  on  these  five  cardinal 
premises: 

First,  our  policy  should  reflect  our  people's 
basic  commitment  to  promote  the  cause  of 
human  rights. 

Next,  our  policy  should  be  based  on  close 
cooperation  among  the  Industrial  democ- 
racies of  the  world— because  we  share  the 
8.ime  values  and  because  together  we  can 
help  to  shape  a  more  decent  life  for  all. 

Based  on  a  strong  defense  capability,  our 
policy  must  also  seek  to  improve  relations 
with  the  Soviet  Union  and  with  China  In 
ways  that  are  both  more  comprehensive  and 
more  reciprocal  Even  if  we  cannot  heal  ideo- 
logical divisions,  we  must  reach  accommoda- 
tions that  reduce  the  risk  of  war. 

Also,  our  policy  must  reach  out  to  the 
developing  nations  to  alleviate  suffering  and 
to  reduce  the  chasm  between  the  worlds  rich 
and  poor. 

Finally,  our  policy  mu.st  encourage  all 
countries  to  rise  above  narrow  national  In- 
terests and  work  together  to  solve  such  for- 
midable global  problems  as  the  threat  of  nu- 
clear war.  racial  hatred,  the  arms  race,  envi- 
ronmental damage,  hunger  and  disease. 

Since  last  January  we  have  begun  to  define 
and  to  set  in  motion  a  foreign  policy  based 
on  these  premises— and  I  have  tried  to  make 
these  premises  clear  to  the  American  people. 


Let  me  review  what  we  have  been  doing  and 
discuss  what  we  Intend  to  do. 


ACTION    or    PSACB 

First,  we  have  reaffirmed  America's  com- 
mitment to  human  rights  as  a  fundamental 
tenet  of  our  foreign  policy.  In  ancestry,  re- 
ligion, color,  place  of  origin  and  cultural 
background,  we  Americans  are  as  diverse  a 
nation  as  the  world  has  ever  known.  No  com- 
mon mystique  of  blood  or  soil  unites  us. 
What  draws  us  together,  perhaps  more  than 
anything  else,  is  a  belief  in  human  freedom. 
We  want  the  world  to  know  that  our  nation 
stands  for  more  than  financial  prosperity. 

This  does  not  mean  that  we  can  conduct 
our  foreign  policy  by  rigid  moral  maxims.  We 
live  in  a  world  that  Is  imperfect  and  will 
always  be  Imperfect — a  world  that  is  com- 
plex and  will  always  be  complex. 

I  understand  fully  the  limits  of  moral 
suasion.  I  have  no  Illusion  that  changes  will 
come  easily  or  soon.  But  I  also  believe  that 
It  Is  a  mistake  to  undervalue  the  power  of 
words  and  of  the  Ideas  that  words  embody. 
In  our  own  history  that  power  has  ranged 
from  Thomas  Palne's  "Common  Sense"  to 
Martin  Luther  King.  Jr.'s  "I  Have  a  Dream." 
In  the  life  of  the  human  spirit,  words  are 
action — much  more  so  than  many  of  us  may 
realize  who  live  In  countries  where  freedom 
of  expression  is  taken  for  granted. 

The  leaders  of  totalitarian  countries  under- 
stand this  very  well.  The  proof  is  that  words 
are  precisely  the  action  for  which  dissi- 
dents in  those  countries  are  being  perse- 
cuted. 

Nonetheless,  we  can  already  see  dramatic 
worldwide  advances  In  the  protection  of  the 
Individual  from  the  arbitrary  power  of  the 
state.  For  us  to  Ignore  this  trend  would  be 
to  lose  Influence  and  moral  authority  In  the 
world.  To  lead  It  will  be  to  regain  the  moral 
stature  we  once  had. 

All  people  will  benefit  from  these  advances. 
From  free  and  open  competition  comes  cre- 
ative change — in  politics,  commerce,  science, 
and  the  arts.  Trora  control  comes  conform- 
ity and  despair. 

The  great  democracies  are  not  free  be- 
cause they  are  strong  and  prosperous.  I  be- 
lieve they  are  strong  and  prosperous  because 
they  are  free. 

Second,  we  have  moved  deliberately  to  re- 
inforce the  bonds  among  our  democracies. 
In  our  recent  meetings  In  London  we  agreed 
to  widen  our  economic  cooperation;  to  pro- 
mote free  trade;  to  strengthen  the  world's 
monetary  system;  to  seek  ways  of  avoiding 
nuclear  proliferation;  we  prepared  con- 
structive proposals  for  the  forthcoming  meet- 
ings on  North-South  problems  of  poverty, 
development,  and  global  well-being;  and  we 
agreed  on  Joint  efforts  to  reinforce  and 
modernize  our  common   defense. 

Even  more  important,  all  of  us  reaffirmed 
our  basic  optimism  In  the  future  of  the 
democratic  system.  Our  spirit  of  confldence 
Is  spreading.  Together,  our  democracies  can 
help  to  shape  the  wider  architecture  of  global 
cooperation— and  the  London  meeting  was 
a  successful  step  toward  this  goal. 

Third,  we  have  moved  to  engage  the  Soviet 
Union  In  a  Joint  effort  to  halt  the  strategic 
arms  race.  That  race  U  not  only  dangerous 
it  is  morally  deplorable.  We  must  put  an  end 
to  It. 

I  know  It  will  not  be  easy  to  reach  agree- 
ments. The  Issues  are  extraordinarily  com- 
plex,   and    American    and    Soviet    Interests 
perceptions,  and  aspirations  vary.  We  need 
to  be  both  patient  and  prudent. 

Our  goal  is  to  be  fair  to  both  sides,  to  pro- 
duce reciprocal  stability,  parity,  and  se- 
curity. We  desire  a  freeze  on  further  modern- 
ization and  continuing  substantial  reduc- 
tions of  strategic  weapons.  We  want  a 
comprehensive  ban  on  nuclear  testing,  a 
prohibition  against  chemical  warfare,  no  at- 


tack capability  against  space  satellites,  and 
arms  limitations  In  the  Indian  Ocean. 

I  hope  that  we  can  take  Joint  steps  with 
all  nations  towards  eliminating  nuclear 
weapons  completely  from  our  arsenals  of 
death.  We  will  persist. 

I  believe  In  detente  with  the  Soviet  Union. 
To  me  it  means  progress  towards  peace.  But 
that  progress  must  be  both  comprehensive 
and  reciprocal.  We  cannot  have  accommoda- 
tion In  one  part  of  the  world  and  the  ag- 
gravation of  conflicts  m  another. 

Nor  should  the  effects  of  detente  be  lim- 
ited to  our  two  countries  alone.  We  hope 
the  Soviet  leaders  will  Join  us  in  efforts  to 
stop  the  spread  of  nuclear  explosives  and  to 
reduce  sales  of  conventional  arms.  We  hope  to 
persuade  the  Soviet  Union  that  one  country 
cannot  Impose  its  own  social  system  upon  an- 
other, either  through  direct  military  Inter- 
vention or  through  the  use  of  a  client  state's 
military  force— as  with  the  Cuban  interven- 
tion in  Angola. 

Cooperation  also  Implies  obligation.  We 
hope  that  the  Soviet  Union  will  Join  in  play- 
ing a  larger  role  In  aiding  the  developing 
world,  for  common  aid  efforts  will  help  us 
build  a  bridge  of  mutual  confidence. 

Fourth,  we  are  taking  deliberate  steps  to 
improve  the  chances  of  lasting  peace  In  the 
Middle  East. 

Through  wide-ranging  consultations  with 
the  leaders  of  the  countries  involved,  we  have 
found  some  areas  of  agreement  and  some 
movement  towards  consensus.  The  negotia- 
tions must  continue. 

Through  my  public  comments,  I  have  also 
tried  to  suggest  a  more  flexible  framework 
for  the  discussion  of  the  three  key  Issues 
which  have  so  far  been  Intractable:  the 
nature  of  a  comprehensive  peace,  the  rela- 
tionship between  security  and  borders,  and 
the  Issue  of  the  Palestinian  homeland. 

The  historic  friendship  between  the  United 
States  and  Israel  Is  not  dependent  on  domes- 
tic politics  m  either  nation;  It  Is  derived 
from  our  common  respect  for  human  freedom 
and  from  our  common  search  for  permanent 
peace.  We  will  continue  to  promote  a  settle- 
ment which  all  of  us  need.  Our  own  policy 
will  not  be  affected  by  changes  In  leader- 
ship in  any  of  the  countries  in  the  Middle 
East.  Therefore,  we  expect  Israel  and  her 
neighbors  to  continue  to  be  bound  by  UN 
Resolutions  242  and  338,  which  they  have  pre- 
vlovLsly  accepted. 

This  may  be  the  most  propitious  time  for 
a  genuine  settlement  since  the  beginning  of 
the  Arab-Israeli  conflict.  To  let  this  oppor- 
tunity pass  could  mean  disaster,  not  only 
for  the  Middle  East,  but  perhaps  for  the  In- 
ternational political  and  economic  order  as 
well. 

Fifth,  we  are  attempting,  even  at  the  risk 
of  some  friction  with  our  friends,  to  reduce 
the  danger  of  nuclear  proliferation  and  the 
worldwide  spread  of  conventional  arms. 

At  the  recent  Summit  there  was  general 
agreement  that  proliferation  of  explosives 
from  reprocessed  nuclear  wastes  is  a  serious 
Issue.  We  have  now  set  in  motion  an  Inter- 
national effort  to  determine  the  best  ways  of 
harnessing  nuclear  energy  for  peaceful  use 
while  reducing  the  risks  that  its  products  will 
be  diverted  to  the  making  of  explosives. 

We  have  also  completed  a  comprehensive 
review  of  our  own  policy  on  arms  transfers. 
Competition  In  arms  sales  Is  inimical  to  peace 
and  destructive  of  the  economic  develop- 
ment of  the  poorer  countries.  We  will  as  a 
matter  of  national  policy,  seek  to  reduce  the 
annual  dollar  volume  of  arms  sales,  to  re- 
strict the  transfer  of  advanced  weaponry 
and  to  reduce  the  extent  of  our  co-production 
arrangements  with  foreign  states.  Just  as 
important,  we  are  trying  to  get  other  na- 
tlons  to  Join  us  In  this  effort. 

THIRD    WORLD    COOPERATION 

All  of  this  Is  Just  the  beginning.  But  It  la 
a  beginning  aimed  toward  a  clear  goal:   to 
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create  a  wider  framework  of  international  co- 
operation suited  to  the  new  historical  cir- 
cumstances. 

We  will  cooperate  more  closely  with  the 
newly  Influential  countries  in  Latin  America, 
Africa,  and  Asia.  We  need  their  friendship 
and  cooperation  In  a  common  effort  as  the 
structure  of  world  power  changes. 

More  than  100  years  ago,  Abraham  Lincoln 
said  that  our  Nation  could  not  exist  half 
slave  and  half  free.  We  know  that  a  peace- 
ful world  cannot  long  exist  one-third  rich 
and  two-thirds  hungry. 

Most  nations  share  our  faith  that,  In  the 
long  run,  expanded  and  equitable  trade  will 
best  help  developing  countries  to  help  them- 
selves. But  the  immediate  problems  of  hun- 
ger, disease,  Illiteracy  and  repression  are  here 
new. 

The  Western  democracies,  the  OPEC  na- 
tions, and  the  developed  communist  coun- 
tries can  cooperate  through  existing  interna- 
tional institutions  in  providing  more  effec- 
tive aid.  This  is  an  excellent  alternatve  to 
war. 

We  have  a  special  need  for  cooperation  and 
consultation  with  other  nations  in  this 
hemisphere.  We  do  not  need  another  slogan; 
although  these  are  our  close  friends  and 
neighbors,  our  links  with  them  are  the  same 
links  of  equality  tbat  we  forge  with  the  rest 
of  the  world.  We  will  be  dealing  v.ith  them 
as  part  of  a  new  worldwide  mosaic  of  global, 
regional  and  bilateral  relations. 

It  is  Important  that  we  make  progress  to- 
ward normalizing  relations  with  the  People's 
Republic  of  China.  We  see  the  American- 
Chinese  relationship  as  a  central  element  of 
our  global  policy,  and  China  as  a  key  force 
for  global  peace.  We  wish  to  cooperate  closely 
with  the  creative  Chinese  people  on  the 
problems  that  confront  all  mankind.  We 
hope  to  find  a  formula  which  can  bridge 
some  of  the  difficulties  that  still  separate  us. 
Finally,  let  me  say  that  we  are  committed 
to  a  peaceful  resolution  of  the  crl=is  In 
Southern  Africa.  The  time  has  come  for  the 
principle  of  majority  rule  to  b"  tho  basis  for 
political  order,  recognizing  that  in  a  demo- 
cratic system  the  rights  of  the  minority  must 
also  be  protected.  To  be  peaceful,  change 
must  come  promptly.  The  United  States  Is 
determined  to  work  together  with  our  Euro- 
pean allies  and  the  concerned  African  states 
to  shape  a  conr,enial  international  frame- 
work for  the  rapid  and  progressive  transfor- 
mation of  Southern  African  society  and  to 
help  protect  It  from  unwarranted  outside 
interference. 
Let  me  conclude : 

Oiir  policy  Is  based  on  an  historical  vision 
of  America's  role; 

It  is  derived  from  a  larger  view  of  global 
change; 

It  is  rooted  In  our  moral  values; 

It  Is  reinforced  by  our  material  wealth  and 
by  our  military  power; 

It  is  designed  to  serve  mankind; 

And  It  Is  a  policy  that  I  hope  will  make 
you  proud  to  be  American. 
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achieved  this  office  since  1849  and,  besides, 
he  was  an  outsider,  unknown  along  the  Po- 
tomac. He  made  some  people  nervous  be- 
cause he  said  publicly  that  he  prayed  pri- 
vately. To  the  very  day  of  election,  it  was 
said  he  was  more  enigmatic  than  charismatic. 
He  won  and  brought  a  new  accent  to  the 
White  House.  At  home,  he  began  by  offer- 
ing a  generous  amnesty  to  those  caught  In 
the  misadventure  of  Vietnam.  Abroad,  he 
began  to  use  foreign  aid  as  a  leverage  to 
Improve  conditions  of  human  dignity 
throughout  the  world.  He  has  bluntly  told 
his  countrymen  that  they  must  change  a 
wasteful  lifestyle  and  he  has  offered  the 
Soviet  Union  the  most  comprehensive 
strategic  arms  limitation  agreement  in  the 
history  of  disarmament  negotiations.  At 
work  m  all  these  initiatives  is  his  oft-stated 
wish  to  bring  about  "a  government  as  com- 
petent and  as  compassionate  as  are  the 
American  people."  That,  too,  seems  Improb- 
able, but  it  Is  the  measxire  of  the  man  that 
has  taught  us  to  be  hopeful  about  the 
improbable.  On  The  Honorable  Jimmy  Carter, 
Plains,  Georgia,  and  Washington.  D.C..  the 
University  of  Notre  Dame  confers  the  Hon- 
orary Doctor  of  Laws  Degree. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  insert  the  text  of  the  citation  of 
the  honorary  degree  awarded  at  Notre 
Dame  to  Speaker  O'Neill  : 

HojjoR.\RY  Decree  Citation  to  the 
Honorable  Thomas  P.  O'Ncill,  Jr. 
A  public  man  whose  personal  integrity 
and  extraordinary  practical  wisdom  have 
won  the  hearts  and  minds  of  constituents 
and  the  respect  of  colleagues  for  the  past 
forty  years.  Born  Into  an  Irish-American 
working  class  neighborhood  in  North  Cam- 
bridge, Massachusetts,  he  has  demonstrated 
time  after  time  In  American  politics  what 
wonders  the  virtues  of  patience  and  prud- 
ence can  work.  As  a  state  legislator,  school 
committeeman.  Congressman,  and  now 
Speaker  of  the  House  of  Representatives, 
he  has  known  wlien  to  speak,  whom  to  per- 
suade and  what  to  give  up  in  order  to  carry 
a  legislative  program.  By  nature  a  problem 
Eolver   and    conciliator,   he    has   acquired   a 


Innovator  In  medical  education  and  health 
care  delivery,  Dr.  Ebert  pioneered  new  rela- 
tionships between  Harvard's  Medical  School 
and  the  health  needs  of  the  surrounding 
community  while  dramatically  Increasing  fe- 
male and  minority  admissions  into  the  uni- 
versity's medical  education  program. 

Archbishop  Jean  Jadot.  Apostolic  Delegate 
In  the  United  States,  doctor  of  laws.  A  Bel- 
gian-born priest  who  previously  served  In 
papal  diplomatic  positions  in  several  African 
and  Asian  countries.  Archbishop  Jadot  has 
been  the  Vatican's  principal  representative  to 
American  Catholics  since  1973. 

Reginald  H.  Jones,  chairman  of  the  board 
and  chief  executive  officer  of  the  General 
Electric  Company,  doctor  of  engineering. 
Jones  is  also  cochairman  of  the  Business 
Roundtable.  an  organization  of  the  chief  ex- 
ecutive officers  of  some  150  of  the  nation's 
largest  corporations,  and  was  recently  asked 
by  President  Carter  to  help  coordinate  labor- 
management  cooperation  In  restraining  in- 
flation. 

Stephen  Cardinal  Kim.  doctor  of  laws.  As 
Archbishop  of  Seoul,  he  has  been  in  the  fore- 
front of  those  protesting  the  curtailment  of 
civil  liberties  In  South  Korea  which  followed 
the  adoption  of  martial  law  by  the  govern- 
ment of  President  Park  Chung  Hee  in  1972. 
Prof.  Philip  B.  Kurland,  professor  of  law 
at  the  University  of  Chicago,  doctor  of  laws. 
Founder  of  the  Supreme  Court  Review,  de- 
voted to  constructive  criticism  of  the  nation's 
highest  court.  Kurland  is  an  internationally 
known  legal  scholar,  an  experienced  court- 
room practitioner,  and  a  respected  teacher  of 
law. 

Bishop  Donal  Lamont.  doctor  of  laws.  Sen- 
tenced for  failure  to  report  the  presence  of 
African  nationalist  guerrillas  in  his  diocese, 
tho  Irish-born  Carmelite  prelate  was  stripped 
of  his  citizenship  by  the  country's  white 
minority  government  and  deported  last 
March. 

Dr.  Percy  A.  Pierre,  dean  of  Engineering  at 
Howard  University,  doctor  of  engineering. 
The  holder  of  baccalaureate  and  masters  de- 
grees in  e.igineering  from  Notre  Dame.  Dr. 
Pierre  assumed  his  present  position  in  1971 
a:id  ha';  been  a  consultant  to  the  Sloan  Foun- 
dation  in   the   implementation   of  a  multi- 


much  deserved  reputation  as  a  master  of~«b«^'"illiou  dollar  program  to  draw  minority  stu- 


Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  insert  the  text  of  the  citation  of 
the  honorary  degi-ee  awarded  to  Presi- 
dent Carter  at  Notre  Dame: 

Honorary  Degree  Citation  to  the 
Honorable  Jimmy  Carter 

All  scenarios  leading  to  the  highest  office 
m  our  land  share  In  the  Improbability  which 
attended  the  birth  of  the  republic  Itself  but 
some  are  more  improbable  than  others. 

Let  us  take  an  Annapolis  graduate,  a 
former  Naval  Officer,  a  nuclear  engineer  a 
successful  farmer  and  businessman  a 
former  Governor  of  the  largest  state  east  of 
the  Mississippi  who,  a  few  years  ago  began 
to  work  toward  the  Presidency  of  this  na- 
tion. It  was  said  he  could  not  be  success- 
ful.   No    one    from    the    Deep    South    had 


legislative  process. 

Ever  alert  to  protect  the  interests  of  his 
constituents,  he  has  had  the  courage  to  sup- 
port policies  In  Washington  which  were  un- 
popular at  home  because  in  conscience  he 
believed  them  best  for  the  nation.  On  The 
Honorable  Thomas  P.  O'Neill.  Jr.,  Cambridge. 
Massachusetts,  and  Washington.  D.C..  fne 
University  of  Notre  Dame  confers  the  Hon- 
orary Doctor  of  Laws  Degree. 

OTHER     HONORARY    DEGREES 

Mr.  Speaker,  I  here  note  the  award  by 
the  university  of  other  honorary  degrees 
to  tlie  following  persons: 

Paul  Cardinal  Arns.  doctor  of  law.  The  55- 
year-old  prelate  in  1970  became  Archbishop 
of  South  Americas  largest  industrial  center 
Sao  Paulo,  and  has  led  the  fight  for  social 
economic,  and  political  rights  of  the  uroan 
poor. 

Arthur  F.  Burns,  head  of  the  Federal  Re- 
serve Board,  doctor  of  laws.  An  expert  in  the 
management  of  business  cycles.  Burns  has 
had  a  distinguished  50 -year  career  as  a  re- 
searcher, author,  teacher  and  government 
monetary  adviser. 

Catherine  B.  Cleary.  chairman  of  the  board 
and  chief  executive  officer  of  the  First  Wis- 
consin Trust  Company,  doctor  of  laws.  A 
noted  businesswoman.  Miss  Cleary  also  serves 
as  a  director  of  AT&T;  General  Motors; 
Kraft,  Inc.;  Northwestern  Mutual  Life  Insur- 
ance Company,  and  Kohler  Co. 

Dr.  Robert  H.  Ebert,  dean  of  the  Harvard 
faculty   of   medicine,   doctor  of  science.   An 


nts  into  engineering.  He  is  a  trustee  of 
Notre  Dame  and  was  recently  named  assistant 
secretary  of  the  Army  for  research  and  de- 
\elopment. 


CHARLES    A.    LINDBERGH:    IT   WAS 
ONLY   50   YEARS   AGO 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  iMr.  Goldwater;  is  recog- 
nized for  5  minutes. 

Mr.  GOLDW^ATER.  Mr.  Speaker,  it 
was  exactly  50  years  ago  this  past  week- 
end that  one  of  the  most  remarkable 
events  of  the  20  th  century  took  place— 
the  first  successful  continent-to-con- 
tinent transatlantic  flight,  a  feat  accom- 
plished by  one  of  the  most  remarkable 
people  of  the  20th  century — Charles  A. 
Lindbergh. 

It  is  often  said  that  Lindbergh  was 
our  last  authentic  hero.  I  do  not  sub- 
scribe to  this  view.  In  tlie  past  50  years, 
America  has  called  upon  many  of  her 
heroes,  and  men  and  women  of  courage, 
faith,  and  discipline,  have  answered  the 
call. 

But  Lindbergh  caught  the  imagina- 
tion of  the  American  people  and  he  def- 
initely caught  the  imagination  of  the 
American  press.  He  was  the  boy  wonder, 
a  25-year-old  stunt  and  mail  pilot  with 
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nerves  of  steel  and  a  sense  of  his  and 
America's  destiny  that  far  exceeded  his 
years. 

As  a  pilot  myself.  I  have  often  won- 
dered what  Lindbergh  thought  on  that 
morning  of  May  20,  1927,  as  he  prepared 
to  depart  from  Roosevelt  Field  in  Long 
Island  for  that  historic  flight  to  Paris. 
Surely  he  thought  of  the  weather  con- 
ditions. It  rained  all  night  and  when 
takeoff  tim.e  arrived,  water  stood  in  the 
low  areas  of  the  runway.  Then  too,  even 
during  the  warm  month  of  May  the 
Nortli  Atlantic  had  weather  hostile  to 
any  potential  flyer.  The  problem  was  one 
that  has  plagued  pilots  since  the  begin- 
ning— icing. 

Other  thoughts  must  have  raced 
through  his  brain,  Including  the  poten- 
tial danger  of  all  that  gasoline  he  wa.3 
carrying  on  the  Ryan  monoplane,  the 
Spirit  of  St.  Louis.  Lindbergli  knew 
something  about  energy  conservation 
long  before  current  rhetoric  about  the 
need  to  conserve  energy,  and  his  plane 
earned  no  frills  that  could  cut  back  on 
his  fuel  supply. 

But  above  all,  his  thoughts  must  have 
turned  to  the  aviators  before  him  who 
had  failed  to  complete  the  transatlantic 
flight.  Few  of  the  participants  survived 
to  even  tell  the  story,  and  often  the  out- 
come was  death. 

But  Lindbergh  was  an  American— an 
American  at  a  time  when  people  did  not 
apologize  or  dress  in  sackcloth  and  wal- 
low in  ashes  for  being  an  American  He 
wanted  to  be  first,  and  he  wanted  Ameri- 
ca to  be  first.  Personal  safety  and  secu- 
rity did  not  enter  the  picture  when  he 
took  off  at  precisely  7:52  a.m.  on  one  of 
the  three  most  important  flights  in  his- 
:or5-— the  others  being  the  V/right 
Brothers  at  Kitty  Hawk  in  1903  and  the 
Apollo  moon  flight  in  1969.  All  three  were 
American  flights  with  American  equip- 
ment and  American  pilots. 

In  retro.=;pect.  Lindbergh's  flight  was 
absolutely  incredible.  Evcrytime  I  look  at 
tne  Spirit  of  St.  Louis  in  the  Smith- 
sonian, I  cannot  help  but  think,  'How 
3id  he  make  it  in  that  thing?"  The  flight 
rovered  about  3,610  miles,  and  in  1927 
Defore  jet  engines  and  supersonic  air- 
:raft  it  must  have  seemed  like  36  million 
The  entire  wing  span  of  the  plane  is  only 
16  feet. 

But,  Lindbergh  succeeded  where  others 
ailed,  and  America  put  the  world  on 
lotice  that  aviation  v.as  here  to  stay  and 

America  would  take  the  lead  in  aviation 
levelopment. 

Unfortunately.  Lindbergh  is  not 
iround  to  help  us  celebrate  the  50th  an- 
iiversary  of  his  flight.  But  he  would  have 

celebrated  the  anniversary  as  he  cele- 
Jrated  life— quietly,  unassumingly,  and 
nth  a  simple  faith  that  always  seemed 
o  sustain  him.  I  suppose  Jimmy  Doo- 
utle  said  it  best  when  he  characterized 

]-indbergh  as  "the  finest  human  being 
nave  ever  known." 
Mr.  Speaker,  Charles  A.  Lindbergh  left 

1:3  a  great  legacy.  He  was  often  a  misun- 
lerstood  man.  He  suffered  personal  trag- 
edy. He  suffered  at  the  hands  of  mis- 

Kuided  politicians  who  tried  to  make  him 

i,  scapegoat  in  the  early  days  of  World 
•V  ar  II.  But  he  persevered,  and  in  his  own 
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quiet  way,  made  a  tremendous  contribu- 
tion to  our  success  in  that  war. 

Before  he  died,  Lindbergh  flew  the  747. 
How  strange  it  must  have  seemed  to  him 
at  the  time.  It  would  be  somewhat  com- 
parable to  Columbus  standing  on  the 
flight  deck  of  a  60,000-ton  aircraft  car- 
rier. Lindbergh  spanned  history.  He  made 
history,  and  he  made  us  proud  as  a  na- 
tion. He  fulfilled  the  dreams  of  every 
little  boy  and  girl  who  looked  up  at  the 
stars  and  wondered  what  is  there  and 
what  is  beyond.  I  hope  we  do  not  forget 
our  Lindberghs,  because  they  make  our 
best  dreams  come  true. 

New  York  to  Paris.  It  was  only  50 
years  ago  this  past  weekend.  We  should 
pause  a  few  minutes  to  pay  tribute  to 
the  memory  of  Charles  A.  Lindbergh— 
a  special  American. 


PRESIDENT  CARTER'S  ENERGY  PRO- 
POSALS WOULD  REDUCE  ENERGY 
SUPPLIES.  STRENGTHEN  THE 
ARAB  OIL  CARTEL.  AND  REDUCE 
ECONOMIC  GROWTH 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Kemp)  is  recognized  for  15 
minutes. 

Mr.  KEMP.  Mr.  Speaker.  President 
Carter  recently  unveiled  his  plan  for  cop- 
ing with  the  Nation's  energy  problem. 
Actually,  the  only  problem  is  one  created 
by  Government  itself.  Consequently,  the 
entire  energy  package  is  ill-conceived  and 
very  likely  to  have  the  opposite  effects 
from  what  he  intends. 

The  following  analysis  of  the  admin- 
istration's energy  program  by  Prof. 
Arthur  Laffer  of  the  University  of  South- 
ern California  was  presented  to  the 
Jaint  Economic  Committee  on  May  20. 
It  explains  why  it  is  likely  to  reduce  en- 
ergy supplies,  strengthen  the  Arab  oil 
cartel,  increase  inflation,  and  reduce  eco- 
nomic growth. 

STATEMENT  PREPARED  FOR  THE  JOINT  ECONOMIC 
COMMITTEE  HEARINGS  ON  THE  MACROECO- 
NOMIC  IMPACT  OF  THE  ADMINISTRATION'S  NA- 
TIONAL   ENERGY    PLAN 

(By  Arthur  B.  Laffer.  May  20,  1977) 
Mr.  Chairman:  It  Is  again  an  honor  to  be 
invited  to  appear  before  this  Committee.  I, 
too.  Bhare  the  concerns  expressed  by  the  Ad- 
ministration. Congress,  and  the  American 
people  about  the  problems  surrounding  en- 
ergy. The  problem  is  serious,  and  is  Increas- 
ing in  severity.  The  present  time.  In  my 
opinion,  is  the  correct  time  to  deal  with  the 
problem. 

The  origins  of  the  current  crisis  result  from 
both  natural  and  manmade  sources.  The  se- 
verity of  the  current  crisis,  in  my  opinion, 
has  primarily  come  about  as  a  result  of  poor- 
ly conceived  policies  with  predictably  bad 
consequences.  As  often  as  not,  explicit  ac- 
tions taken  to  rectify  perceived  problems  ex- 
acerbate the  problem  Itself,  or  cause  other 
problems.  I  believe  the  National  Energy  Plan 
proposed  by  the  Administration  Is  Just  such 
a  proposed  action.  Without  exaggeration,  the 
Administration's  energy  paclcage  Is  the  wrong 
policy  at  the  wrong  time. 

In  a  highly  simplified  form,  the  National 
Energy  Plan  will  raise  enormous  revenues 
through  new  and  expanded  taxes.  These  re- 
ceipts wUl  then  be  put  back  Into  the  economy 
In  the  form  of  rebates,  tax  Incentives,  and 
transfer  payments.  A  number  of  economists 
argue  that  the  dcstimulatlve  aspects  of  the 


higher  taxes  are   offset   by   the   stimulative 
aspects  of  the  rebates  and   transfers.   They 
conclude  that   output  or   CNP  will   not   be 
much  affected.  This  Is  clearly  the  logic  put 
forth  by  the  Administration. 

In  my  opinion,  the  above  view  makes  no 
sense  whatsoever.  If  output  resulted  solely 
from  aggregate  demand,  one  could  construe 
some  logic  out  of  the  position.  Output,  how- 
ever, results  from  both  aggregate  demand 
and  aggregate  supply.  The  above  analysis 
totally  Ignores  aggregate  supply  and,  as  such. 
Is  completely  off  the  mark.  An  Increase  In  tax 
receipts  matched  by  an  equal  Increase  in  re- 
bates and  transfer  payments  will  unambigu- 
ously reduce  output  and  output  growth.  The 
bigger  the  tax  Increase  cum  rebate,  the 
greater  will  be  the  fall  in  both  output  and 
employment. 

To  see  this  point  clearly,  l.maglne  an  in- 
crease In  U.S.  taxes  of  over  $l  trillion, 
matched  by  an  equal  rebate  right  up  to  the 
point  where  workers  and  producers  receive 
nothing  for  their  work  effort,  and  nonworkers 
and  nonproducers  receive  everything.  Output 
will  fall  to  zero.  While  the  example  is  ex- 
treme In  most  Instances,  thepalnt  In  ot«tf^ 
Taxes  matched  by  spendirTgreduce  output. 
The  Administration's  energy  package.  If  put 
Into  effect,  would  raise  taxes  by  an  enormous 
amount  annually,  and  would  rebate  the  pro- 
ceeds. It  would  result  In  an  enormous  loss  In 
Incomes  In  the  country  and  an  enormous  loss 
In  employment.  Surely  at  this  stage  In  our 
history  this  Is  not  what  Is  needed. 

Therefore,  If  the  National  Energy  Plan  as 
proposed  were  to  become  law.  It  would  retard 
the  level  of  output  and  economic  growth. 
While  Its  effect  would  be  to  reduce  net  Im- 
ports of  both  oil  and  automobiles,  the  pack- 
age would  simultaneously  increase  net  im- 
ports, or  reduce  net  exports,  of  other  prod- 
ucts. The  program  would  add  substantially 
to  red  tape,  filing,  and  Information  require- 
ments on  energy-related  firms,  while  adding 
little  to  their  domestic  production  Incentives. 
The  major  effects  of  the  program  will  be  to 
discourage  energy  consumption  and  produc- 
tion In  general. 

It  Is  hard  to  Imagine  Just  what  groups  will 
benefit  from  the  program.  The  substantial 
taxes  on  gasoline,  au'i,omobiles.  energy  pro- 
duction and  energy  consumption  will  swamp 
any  benefits  conceivable  from  the  rebates. 
Regionally.  Texas,  California  and  other  en- 
ergy producing  areas,  as  well  as  car  producing 
centers  such  as  Michigan,  Ohio,  etc..  will  be 
the  most  damaged. 

The  rebate  aspect  of  the  package  has  re- 
cently shown  Itself  to  be  an  unviable  political 
option  as  the  weak  support  in  the  House  and. 
later,  the  lack  of  s-ipport  In  the  Senate  dem- 
onstrated. 

Here  are  four  key  economic  aspects  of 
President  Carter's  proposals: 

razes. — The  proposals  Include  a  number  of 
significant  Increases  in  taxes: 

(I)  On  gasoline  alone,  standby  authority 
Is  requested  to  start  taxing  an  additional  5c 
per  gallon  as  of  1/15/78,  and  rising  to  50c 
per  "allon  by  1985. 

(II)  Automobiles  deemed  energy-Inefficient 
by  their  gas  mileage  will,  starting  with  the 
1978  model  line,  be  taxed  up  to  a  maximum 
of  $449.  This  tax  will  be  Increased  through 
the  1985  model  line,  where  the  maximum 
tax  will  be  $2,488. 

(ill)  Domesti-allv  produced  crude  oil  will 
continue  Indefinitely  to  be  subjected  to 
price  ceilings.  In  addition,  three  yearly  tax 
Increases  will  be  imposed  on  well-head  pro. 
ductlon  until  the  celling  price  plus  tax 
equals  the  world  price,  currently  S13.50  per 
barrel.  In  the  case  of  old  oil,  the  three-stage 
tax  Increase  would  amount  to  $8.25  per 
barrel. 

(Iv)  The  ceiling  price  on  natural  gas  sold 
In  Interstate  markets  would  be  raised  to 
$1.75  per  1000  cubic  feet  from  the  current 
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$1.45  price.  However,  Intrastate  natural  gas, 
which  previously  was  uncontrolled,  will  now 
be  subject  to  the  price  celling. 

(V)  Industrial  companies  will  be  taxed  at 
Increasing  rates  on  their  usage  of  natural 
gas.  This  tax  would,  under  present  condi- 
tions, start  in  1979  at  30o  per  1000  cubic 
feet,  and  rise  to  $1.10  by  1985.  The  utility 
tax  In  the  use  of  natural  gas  would  com- 
mence In  1983,  until  by  1988  It  equalized 
the  energy  cost  between  natural  gas  and 
distillate  oil.  Industrial  users  of  petroleum 
would  be  taxed  at  90c  per  barrel  in  1979, 
and  this  would  rise  to  $3.00  per  barrel  by 
1985.  Utilities  that  used  petroleum  would 
have  a  fiat  tax  of  $1.50  per  barrel,  beginning 
in  1983. 

(vl)  Aviation  fuel  taxes  would  be  raised 
4c  per  gallon,  and  the  rebate  of  2c  per 
gallon  on  motorboat  fuel  would  be  re- 
moved. Efficiency  targets  on  appliances 
would  be  made  mandatory.  The  U.S.  stock- 
pile of  oil  would  be  Increased  500  million 
barrels  to  1  billion  barrels.  Detailed  ac- 
counting requirements  on  the  energy  com- 
panies would  be  Imposed  and  antitrust 
would  be  more  actively  pursued. 

However  one  figures  it,  the  program  adds 
up  to  a  massive  Increase  In  overall  taxes. 
Estimates  of  the  ultimate  revenue  from 
these  tax  Increases  range  well  over  $100  bil- 
lion per  year.  When  one  compares  these 
numbers  with  the  total  cost  of  the  Viet  Nam 
war,  over  a  six-year  period  of.  say.  $100  bil- 
lion, one  obtains  the  proper  perspective  of 
the  proposal's  magnitude.  As  such,  the  dis- 
crepancy between  market  values  and  the 
amounts  workers  and  producers  receive 
would  Increase  dramatically.  If  ever  enacted, 
this  would  constitute  an  enormous  Increase 
in  the  wedge  and  would  lead  to  sharply  cur- 
tailed production  in  the  market  place. 
Growth  rates  would  be  greatly  reduced. 

While  many  of  us  intuitively  think  of  pro- 
duction distortions  In  terms  of  factories, 
machines,  or  capital  equipment,  the  effect 
on  Individual  worker's  incentives  to  work 
could  easily  be  quite  consequential.  At  an 
additional  tax  of  50c  per  gallon,  a  family 
that  drives  20,000  miles  per  year  In  a  car 
that  gets  20  miles  per  gallon,  would  have 
an  effective  reduction  In  Its  Income  of  $500. 
This  figure  does  not  even  consider  the  higher 
price  of  the  car  or  the  plethora  of  other  taxes 
and  their  effect  on  prices.  There  is  a  precise 
equivalence  between  product  taxes  and  fac- 
tor taxes.  As  such.  President  Carter's  pro- 
gram Is  equivalent  to  Increased  Income  taxes 
across  a  broad  range  of  factors  from  workers, 
land,  on  to  capital  Investment  Itself. 

To  Illustrate  the  correspondence  between 
product  taxes  and  factor  taxes.  Imagine  a 
person  who  earns  $10,000  gross  per  year.  If 
he  pays  a  flat  50  percent  Income  tax  rate  on 
his  earnings,  he  will  be  left  with  $5,000  to 
spend.  If,  on  the  other  hand,  there  Is  a  50 
percent  tax  on  the  full  sales  price  of  all 
products,  hell  be  able  to  spend  $10,000,  but 
the  prices  of  everything  will  be  doubled.  In 
both  instances,  his  after-tax  real  Income  is 
the  same.  While  the  exact  associations  be- 
come far  more  complicated  where  we  Include 
many  products  and  a  multitude  of  factors, 
the  correspondence  prhiciple  here  remains 
valid. 

Transfer  Payments — 

The  Administration's  program  also  In- 
cludes a  substantial  Increase  in  either  explicit 
or  Implicit  spending: 

(I)  All  gasoline  taxes  and  crude  oil  produc- 
tion taxes  will  be  rebated  through  the  tax 
system  (as  credits),  and  to  nontaxpayers. 
These  rebates,  in  part,  will  be  biased  toward 
nomeheating  oil  users. 

(II)  Automobiles  attaining  a  specified 
degree  of  fuel  efficiency  will  be  eligible  for 
rebates  up  to  $573  maximum  for  1978  model 
cars,  and  Increasing  over  time  to  $493  for 
1985  model  cars. 

(lii)  Firms  purchasing  equipment  to  gen- 


erate electricity  would  receive  a  10  percent 
tax  credit  on  the  purchase  price. 

(Iv)  Homeowners  would  receive  a  tax  credit 
not  to  exceed  $2,000  for  Investment  In  solar 
equipment.  Businesses  would  receive  a  10 
percent  tax  credit  on  solar  equipment. 

Virtually  all  of  the  revenues  from  the  In- 
creased taxes  would  go  toward  increased  gov- 
ernment spending,  thus  mitigating  any 
chances  of  offsetting  tax  reductions  or  re- 
duced national  debt.  This  part  of  the  Carter 
program  merely  consumates  the  additions  to 
the  overall  tax  wedge.  Whereas  tax  increases 
in  one  area,  resulting  In  tax  reductions  else- 
where, may  lead  to  expanded  output,  tax 
Increaaes  matched  by  transfer  spending  In- 
creases will  only  reduce  output  and  output 
growth.  Overall,  the  fundamental  form  of 
taxation  Is  government  spending  Irrespec- 
tive of  financing  technique  used. 
Tariff  and  Trade — 

In  his  proposal  to  tax  the  purchase  price 
of  low-gas  efficiency  cars  and  give  rebates 
to  high-gis  efficiency  cars,  there  was  an  ex- 
plicit exclusion  of  non-American  and  non- 
Canadian  made  cars.  The  actual  treatment 
of  the^e  foreign  cars  is  to  be  determined  by 
direct  negotiation.  This  differential  treat- 
ment of  foreign  versus  domestic  made  cars 
is  equivalent  to  a  tariff  on  foreign  made 
automobiles.  Imports  of  automobiles  will  be 
retarded. 

The  tax  Increase  and  rebate  aspects  of  the 
energy  program  wUl  also-  have  two  effects 
that  will  Impact  on  International  trade.  First, 
the  tax  increases  will  thwart  domestic  con- 
sumption of  energy  relative  to  domestic  pro- 
duction. Energy  imports  should  fall.  Second, 
the  general  increase  in  taxes  and  transfers 
will  restrict  the  overall  domestic  supply  of 
output.  Such  a  supply  shift  will  tend  to  in- 
crease total  imports  relative  to  exports. 
TJierefore,  the  U.S.  trade  balance  will  be  ad- 
versely impacted  by  the  program. 

With  a  deteriorating  trade  balance  com- 
bined with  reduced  net  imports  of  both 
energy  and  automobiles,  there  should  be  an 
increase  In  the  net  Imports,  or  a  reduction  In 
the  net  exports  of  other  products.  These 
changes  should  be  more  than  sufficient  to 
offset  any  improvements  In  the  energy  and 
automobile  accounts. 

Tax  Incidence  and  Total  Revenue — 
While  the  precise  Incidence  of  the  Presi- 
dent's heightened  tax  and  spending  pro- 
grams are  not  known,  it  is  clear  they  do 
increase  the  progresclvity  of  the  federal  gov- 
ernment's Impact  on  the  economy.  Tlie  in- 
creased taxps  on  big  cars,  the  numerous  bvirl- 
ness  taxes,  the  specific  limitations  on  tax 
credits,  the  overall  bias  against  energy  usage 
(assumed  by  most  economists  as  a  "luxury" 
good),  and  the  egalitarian  tendency  of  the 
rebates,  unambiguously  raises  the  incidence 
of  the  tax  structure  on  upper  income  groups 
relative  to  middle  and  lower  income  groups. 
All  groups,  nonetheless,  will  experience  an 
increased  tax  Incidence,  albeit  greater  for 
upper  Inc:;me  groups.  Whatever  one's  per- 
ception of  the  fairness  or  equity  value  of 
such  a  move,  such  a  redistribution  of  the  tax 
incidence  will  lower  output  even  further. 

Often  It  Is  the  case  that  the  incidence  of  a 
tax  is  very  different  from  the  burden  of  a 
tax.  Raising  tax  rates  on  upper  Income  and 
wealthy  people  may  actually  have  the  effect 
of  Icwering  the  after-tp.x  incomes  of  the  poor 
and  working  class  people.  Given  the  level  of 
spending  in  New  York  City,  if  the  City  were 
to  tax  ail  Incomes  over  $100,000  per  year  at 
a  100  percent  tax  rate.  It  Is  clear  that  they 
would  get  next  to  nothing  in  revenues.  Those 
people  with  Incomes  In  excess  of  $100,000 
per  year  would  either  move,  or  find  ways  to 
not  report  the  excess.  Given  the  need  to 
finance  the  spending  taxes,  either  explicit 
or  implicit,  on  lower  incomes,  would  have 
to  rise.  Therefore,  by  lowering  tax  rates  on 
upper  income  groups,  the  burden  of  the  tax 
on    lower   Income    groups    may    actually   be 


reduced.  I  believe  we  are  well  within  this 
range  at  present.  Any  increase  In  the  progres- 
sive Incidence  of  taxation  actually  places  a 
heavier  burden  on  the  poor  and  low-income 
people. 

It  Is  not  only  conceivable  but  quite  pos- 
sible, that  the  entire  program  will,  when 
combined  with  existing  taxes  and  spending 
programs,  lead  to  reduced  overall  revenue 
and  markedly  higher  spending.  Deficits  will 
most  likely  be  Increased  as  a  result  of  the 
overall  program.  When  one  thinks  that 
reductions  in  output  lead  to  a  reduction  In 
other  tax  receipts.  Increased  spending  on 
such  programs  as  unemployment  compensa- 
tlon.  Social  Security,  etc..  It  Is  hard  to 
Imagine  anything  other  than  expanded  fed- 
eral deficits.  The  Increased  burden  on  our 
State  and  local  governments  could  bo 
substantial. 

Other  Considerations — 
As  a  final  analytic  point  on  the  overall 
effects  of  President  Carter's  energy  package. 
It  would  tend  to  strengthen  the  OPEC  oil 
cartel.  A  malor  Influence  leading  to  the  his- 
torical dissolution  of  cartels  has  been  the 
market  responses  to  abnormal  pricing  struc- 
tures. If  a  cartel  sets  its  price  too  high  not 
only  will  consumption  tend  to  fall,  but  also 
producers  will  Invariably  face  supply  prices 
that  are  highly  profitable  on  the  margin. 
These  production  "incentives"  entice  sup- 
pliers to  either  violate  the  cartel  quantity 
restrictions  or  induce  new  producers  to  enter 
production. 

The  recent  energy  proposal  virtually  elim- 
inates the  producers"  Incentives  to  break 
down  the  cartel.  As  the  formulae  go.  Increases' 
In  the  world  price  of  oil  will  be  matched 
one  for  one  by  increases  In  the  tax  on  oil 
production.  Thus.  In  the  event  of  a  price 
Increase  In  world  markets,  U.S.  producers  of 
oil  will  not  receive  any  higher  prices.  There 
will  not  be  any  added  Incentives  to  produce. 
This  avenue  of  offset  to  any  OPEC  oil  price 
increase  will  be  closed  by  explicit  govern- 
ment policy. 

As  a  final  point.  I  would  add  that  virtually 
every  objective  of  the  Administration's  pro- 
posal would  be  better  served  by  the  Imme- 
diate decontrol  of  energy  with  a  standby 
excess  profits  tax  authority  over  a  two-year 
horlEon. 


A  TRIBUTE  TO  REVEREND 
DEXTER  L.  HANLEY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  McDade)  is  recognized  for 
5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  all  of  us 
in  northeastern  Pennsylvania  have  been 
saddened  recently  over  the  passing  of 
one  of  our  leading  citizens  and  one  of  the 
Jesuit  communities'  outstanding  leaders. 
Rev.  Dexter  L.  Hanley.  Father  ~Ra«ley 

aftpl*^ 


died  last  Thursday  in  Scranton,  Pa.,  after 
a  long  illne.ss. 

Father  Hanley's  death  ended  a  tre- 
mendous struggle  against  equally  tre- 
mendous odds.  Dexter  Hanley  was  a  man 
who  at  the  age  of  57  had  lived  a  life 
replete  with  accomplishment  for  his  fel- 
low man  and  service  to  God.  His  death 
leaves  a  deep  void  with  all  of  us  who 
benefited  from  knowing  him.  He  will  he 
sorely  missed. 

Mr.  Speaker,  when  Father  Dexter 
Hanley  assumed  the  presidency  of  the 
University  of  Scranton  back  in  1970,  he 
brought  with  him  some  of  the  most  im- 
pressive credentials  available  to  lead  that 
fine  school.  He  was  an  attorney,  an 
expert  on  labor  law,  and  a  man  equally 
skilled  in  the  delicate  issues  of  human 
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rights.   He   had   served   his   country   as     January  1975,  and  a  long  program  of  radia- 


delegate  to  the  United  Nations  where  he 
devoted  his  energies  to  housing  the  needs 
of  the  poor  all  across  the  world. 

He  was  an  educator  in  the  finest  tradi- 
tions of  Jesuit  education.  He  taught  law 
at  Boston  College,  Georgetown  Univer- 
sity, and  at  Goethe  University  in  Frank- 
furt. Germany.  He  served  as  the  director 
of  the  Georgetown  School  of  Human 
Rights  and  Social  Values.  He  wTote  text- 
books on  labor  law  and  served  as  a  medi- 
cator  for  the  U.S.  Labor  Department.  He 
published  four  major  articles  on  his  spe- 
cialty, labor  law. 

He  was  a  spiritual  leader  as  well.  Or- 
dained a  priest  in  1951,  he  held  degrees 
in  philosophy  and  sacred  theology.  He 
came  to  the  university  at  a  time  of 
growth  and  expansion  at  the  school  and 
he  channeled  his  untiring  energies  into 
making  the  university  a  dynamic  force  in 
Scranton.  He  held  the  position  of  presi- 
dent until  1975,  when  he  knew  that  his 
illness  would  no  longer  allow  him  to  con- 
tinue. His  love  for  the  school  saw  him 
devote  his  final  months  to  helping  the 
university  at  everj-  opportunity,  even  to 
assisting  with  its  development  cam- 
paigns. 

He  was  a  community  leader.  In  his  too 
brief  stay  with  us  he  managed  to  lend 
his  time  and  talents  to  the  Red  Cross,  the 
economic  development  council,  the 
United  Way,  and  the  Scranton  indus- 
trial development  program,  among  oth- 
ers. If  the  university  became  a  leader  in 
the  community  it  was  because  our  people 
saw  that  leadership  in  the  eyes  of  Its 
president.  He  recognized  that  the  re- 
sources and  the  prestige  of  the  univer- 
sity should  be  used  to  improve  the  com- 
munity around  it.  And  Dexter  Hanley 
devoted  his  multiple  talents  to  that  end. 
Mr.  Speaker,  today  as  Father  Dexter 
Hanely  is  laid  to  rest,  thousands  of  stu- 
dents, colleagues,  neighbors,  and  govern- 
ment leaders  everywhere  are  much 
richer  for  having  known  him.  Yet  we  are 
much  poorer  indeed  for  having  lost  him 
at  such  an  early  age.  His  life  was  bount- 
iful and  by  knowing  him  we  shared  those 
riches.  We  know  his  reward  will  be  eter- 
nal peace. 

Mr.  Speaker,  I  am  attaching  two  news- 
paper articles  on  Father  Hanlev  which 
appeared  in  the  Scranton  Tribune  & 
Times : 

Father  Hanley  Succumbs  at  Ace  57 
(From  the  Scranton  (Pa.)  Times,  May  20. 

1977) 
Tho    Rev     Dexter    L.    Hanley,    SJ,    formpr 
president  of  the  University  of  Scranton,  noted 
lawyer    and    active    civic    and    community 


tlon  and  chemical  therapy  helped  Father 
Hanley  regain  partial  use  of  his  right  arm 
and  leg  and  the  ability  to  speak. 

During  the  last  months  of  his  life.  Father 
Hanley  devoted  his  time  to  a  personal  c.ini- 
palgn  to  raise  funds  for  the  university. 

He  was  singularly  honored  by  the  univer- 
sity on  June  1,  1976,  when  the  board  of 
trustees  designated  the  evening  school  col- 
lege as  Dexter  Hanley  College. 

Father  Hanley,  son  of  a  pioneer  Ai-my 
aviator,  was  a  combination  priest,  teacher, 
lawyer,  administrator  and  humanitarian. 

Before  accepting  presidency  of  the  tJ  of  S, 
he  had  served  as  a  professor  of  law  at  the 
Georgetown  University  Law  Center  and  as 
director  of  the  Georgetown  Institute  of  Law, 
Human   Rights   and   Social   Values. 

His  teaching  experience  Included  courses 
In  Jurisprudence,  legal  process,  philosophy  of 
law,  torts,  crimes  and  labor  law.  An  expert 
In  labor  law,  he  prepared  a  number  of 
texts  for  student  use. 

Father  Hanley  was  admitted  to  practice 
before  the  Supreme  Court  of  the  United 
States,  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  circuit,  the  U.S.  District 
Court  for  the  District  of  Columbia,  the  Su- 
preme Court  of  Pennsylvania.  Court  of  Com- 
mon Pleas  of  Lackawanna  County  and  the 
U.S.  District  Court  for  the  Middle  District  of 
Pennsylvania. 

Prior  to  joining  the  Georgetown  faculty  in 
1959,  he  served  as  an  instructor  at  Boston 
College  Law  School.  He  was  also  dean  of  the 
Georgetown  University  Summer  Schools  In 
1952  and  1953. 

In  1967  he  was  appointed  by  the  State  De- 
partment to  be  a  U.S.  delegate  to  the  Eco- 
nomic and  Social  Council  of  the  United 
Nations.  In  that  capacity,  he  was  particularly 
concerned  with  the  areas  of  human  rights 
and  International  housing.  In  1968  he  was  a 
panelist  at  the  National  Conference  of  Con- 
tinuing Action  for  Human  Rights,  conducted 
by  the  State  Department  In  Washington. 

While  at  the  law  center,  he  also  served  as 
guest  professor  in  law  In  1961  at  Goethe  Uni- 
versity, Frankfurt,  Germany;  as  an  observer 
at  the  World  Peace  Through  Law  confer- 
ence in  Athens  (1963),  and  Wa.shington 
(1966);  and  as  delegate  to  the  International 
Association  of  Penal  Law,  The  Hague,  1964. 

He  served  on  the  National  Council  of  the 
Federal  Bar  Association  and  on  advisory 
councils  of  the  Military  Chaplains  Associa- 
tion and  on  Amnesty  International  of  the 
USA:  and  was  vice-president  and  program 
chairman   of  the   American   Section   of   the 


State  Institute  of  Villanova  in  the  annual 
review. 

In  the  summers  of  1964-66,  he  was  a  con- 
sultant to  the  chaplains  in  various  com- 
mands in  France,  Germany  and  Italy. 

Father  Hanley  was  born  in  Fort  Worth, 
Tex.,  In  1919,  the  son  of  a  pioneer  aviator. 
As  a  child,  he  lived  In  military  posts  both 
In  the  states  and  abroad.  His  father,  now  de- 
ceased, retired  from  the  Air  Force  with  the 
rank  of  major  general. 

He  received  the  bachelor  of  arts  degree, 
summa  cum  laude,  from  Georgetown  Uni- 
versity in  1940,  and  the  bachelor  of  laws 
degree  from  Georgetown  University  Law  Cen- 
ter In  1956.  He  finished  first  In  his  class  at 
both  Institutions  and  continued  studies  at 
Harvard  Law  School,  where  he  earned  the 
master  degree  In  law.  Father  Hanley  also 
held  licentiate  degrees  In  philosophy  and 
sacred  theology  from  Woodstock  College, 
Woodstock,  Md.  While  a  Georgetown  under- 
graduate he  was  an  officer  lu  the  Reserve 
Officers  Training  Corps  (ROTC)  program 
and  was  active  In  numerous  other  student 
activities. 

Father  Hanley  was  ordained  a  priest  on 
June  7,  1951.  He  was  a  member  of  the  So- 
ciety of  Jesus  since  September  7,  1940. 

The  Jesuit  labor  lawyer  was  chairman  of 
the  Academic  Collective  Bargaining  Infor- 
mation Service,  a  national  Information 
clearinghouse  on  educational  collective  Is- 
sues headquartered  In  Washington,  D.C. 
The  service  Is  funded  by  the  Carnegie 
Corp.  He  was  also  a  member  of  a 
task  force  on  collective  bargaining  In  higher 
education,  also  sponsored  by  the  Carnegie 
Corp. 

Educational  groups  which  Father  Hanley 
served  Include:  Bo.ard  of  trustees  and  stu- 
dent affairs  committee,  Xavler  University. 
Cincinnati.  Ohio;  executive  committee.  Com- 
mission for  Independent  Colleges  and  Uni- 
versities of  Pennsylvania;  director.  Associa- 
tion of  Jesuit  Colleges  and  Universities; 
member  Foundation  for  Independent  Col- 
leges, Inc.;  member.  Northeastern  Pennsyl- 
vania Independent  Colleges,  and  member, 
commission  on  Institutional  affairs  of  tha 
Association  of  American  Colleges. 

Father  Hanley  was  also  second  vice  presi- 
dent and  executive  committee  member  of 
the  Economic  Development  Council  of  North- 
eastern Pennsylvania;  director  of  Scranton 
Chapter.  American  Red  Cross;  executive  com- 
mittee member  and  director.  United  Way  of 
Lackawanna  County;  Incorporator,  LIFE;  di- 
rector, Scranton  Neighbors;  member  of  U.S. 
Commission  and  chairman  of  the  education 


International    Association   of  Philosophy   of  •  subcommittee.  National  Commission  for  Ob- 


Law  and  Social  Philosophy. 

Father  Hanley's  primary  work  was  In  the 
field  of  labor  law.  He  served  as  secretary  of 
the  Council  for  the  Labor  Relations  Law  Sec- 
tion of  AB.\,  and  presented  to  the  section 
analyses  of  tlie  labor  law  cases  of  the  Su- 
preme Court  at  ABA  meetings  In  Hawaii  in 
1967  and  In  New  York  In  1971.  He  was  co- 
chairman  of  the  Building  Trades  Committee 
(1965-66)  anrl  of  the  Ad  Hoc  Com.mlttee  on 

Practice  for  the 

reports  were  submitted  by 

those  committees.  He  was  also  chairman  of 

the  Committee  on  the  Committees  for  the 

Council. 

In  1968,  he  was  asked  to  serve  as  cocounsel 
at  the  court  martial  trial  of  Capt.  Dale  Noyd 


leader,  died  Thursday  at  Community  Medical  Arbitration  Procedures  and 

Center  at  age  57.  ABA.  Substantial  reports  w- 

His  death  at  4:30  p.m.  ended  Father  Han- 
leys  two-year  battle  against  a  brain  tumor 
and  cut  short  a  34-year  career  marked  by  per- 
sonal and  professional  excellence. 

The     Jesuit     lawyer-educator,     appointed      _. ^.. ..„j_ 

president    of    the    university    In    September  at  Ciovls  Air  Force  Base,  New  m'bxIco.  During 

19(0.   had   been   In   residence   at   the   school  that  case,  he  presented  the  legal  arguments 

since  his  re_slgnatlon  for  reasons  of  health  In  for  admitting  selective  conscientious  objec- 

January  1975.  ti^jj  ^s  grounds  under  the  constitution  for 

He  stepped  down  as  the  school's  11th  prcsl-  exemption  from  service  obligations, 

dent  abo\;t  two  months  after  suffering  the  He  published  four  major  articles  on  labor 

first  of  the  mas.sive  strokes  in  late  1974.  law,    two  In  the   Georgetown  Law  Journal, 

Medical  examination  revealed  the  seizures,  one  In  the  BNA  Labor  Relations  Yearbook. 

wnich  left  Father  Hanley  partially  paralyzed,  and  one  for  the  14th  annual  labor  confer- 

were  caused  by  a  tumor  on  the  left  front  of  ence  of  the  Southwest  Legal  Foundation.  His 

T-iT    »"■  article  on  the  constitutionality  of  the  Chap- 

ihe  tumor  was  surgically  removed  In  late  lalns   Corps   was  published   by   the   Church 


servance  of  World  Population  Year;  member. 
National  Council  for  Energy  Conservation; 
director.  Eastern  Industrial  Development  Co. 
of  Northeastern  Pennsylvania. 

Father  Hanley  Is  survived  by  his  mother. 
Mrs.  Thomas  J.  Hanley  Jr.,  who  resides  at 
Air  Force  Village,  San  Antonio.  Tex.;  a  broth- 
er. Col.  Thomas  J.  Hanley  III,  (USA  Ret), 
San  Antonio,  and  a  sister,  Mrs.  William  R. 
McAlpln,  Pompano  Beach,  Fla.;  a  nephew  and 
two  nieces. 

Tlie  funeral  will  be  Monday  with  Mass  at 
11  a.m.  In  St.  Peter's  Cathedral. 

Viewing  will  be  Sunday  from  2  to  4  and 
7  to  9  p  m.  at  the  Jesuit  residence  at  the 
University  of  Scranton.  Internment  will  be 
at  the  Jesuit  Novlate  In  Wernersvllle,  Pa.  Ar- 
rangements are  by  the  Cuslck  Funeral  Home. 
217  Jefferson  Ave. 

Memorial  contributions  may  be  made  to  the 
University  of  Scranton's  Dexter  Hanley 
Scholarship  Fund. 

(From  the  Scranton  (Pa.)  Tribune.  May  20. 
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1970  to  January  1975.  died  Thursday  at 
Scranton's  Community  Medical  Center.  He 
w-as  57. 

Father  Hanley's  death  brought  to  an  end 
a  long  and  courageous  struggle  with  partial 
paralj-sls  caused  by  a  malignant  tumor  of  the 
brain. 

The  first  sign  of  the  Jesuit  lawyer-educa- 
tor's Illness  came  In  the  form  of  an  apparent 
"stroke."  which  occurred  at  a  Nov.  27,  1974 
meeting  of  the  Finance  Committee  of  tho 
University  Board  of  Trustees.  At  the  meeting, 
which  took  place  In  the  Scranton  Chamber 
of   Commerce  Board  Room.   Father   Hanley 
suffered  what  doctors  thought  to  be  a  "mas- 
sive stroke"  which  temporarily  effected  his 
speech.  He  recovered  from  the  effects  of  the 
Incident  and  was  released  from  the  hospital 
D?c.  12.  Another  attack  came  on  Dec.  22,  and 
a  more  severe  one  on  Jan.  5.  An  Isotope  scan 
on  Jan.   6  showed  something  in  his   brain 
which,  as  said,  "should  net  have  been  there," 
and  on  Jan.  7,  becatise  of  111  health.  Father 
Hanley  resigned  the  presidency  of  the  Uni- 
versity. On  Jan.  9  an  angiogram  xmcovered  a 
tumor  In  the  left  front  part  of  his  brain, 
which  was  surgically  removed  at  Johns  Hop- 
kins University  Hospital  on  Jan.  20. 

A  long  program  of  radiation  and  chemical 
therapy  followed  the  surgery.  During  that  pe- 
riod. Father  Hanley  made  remarkable  prog- 
ress in  regaining  the  use  of  his  partially 
paralyzed  right  arm  and  leg.  He  also  regained, 
through  therapy,  the  ability  to  speak. 

When  his  health  permitted.  Father  Hanley 
used  his  last  months  raising  funds  for  the 
University  of  Scranton.  During  that  period, 
he  visited  a  number  of  foundatlor^  and  In- 
dividuals to  ask  support  for  the  U  of  S  cause. 
He  had  been  advised  by  doctors  at  Johns 
Hopkins  that  his  condition  was  terminal  and 
that  he  had  only  a  few  months  to  live. 

Father  Hanley  was  the  11th  president  of 
the  University  of  Scranton. 

I^lor  to  his  election  as  president  In  June 
1970,  he  was  a  professor  of  law  at  Georgetown 
University  Law  Center  and  director  of  the 
Georgetown  Institute  of  Law,  Human  Rights 
and  Social  Values.  His  teaching  experience 
Included  courses  In  Jurisprudence,  legal  proc- 
ess, philosophy  of  law.  torts,  crimes  and 
labor  law;  he  prepared  texts  for  a  cour.ie  iq 
labor  law  for  student  use. 

Father  Kanley  was  admitted  to  practice 
before  the  Supreme  Court  of  the  Un'ted 
States,  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit;  The 
United  States  District  Court  for  the  District 
of  Columbia,  the  Supreme  Court  for  D.C,  Su- 
preme Court  of  Pennsylvania,  C-ourt  of  Com- 
mon Pleas  of  Lackawana  County,  and  the 
U.S.  District  Court  for  the  Middle  District 
of  Pennsylvania.  He  was  admitted  to  the 
United  States  Military  Court  of  Appeals  and 
to  the  United  States  Court  of  Claims. 

Father  Hanley  was  active  In  the  American 
Bar  Association  and  the  Federal  Bar  Associa- 
tion. He  was  the  former  secretary  to  the 
AB.^'s  Labor  Relations  Law  Section. 

I^lor  to  Joining  the  Georgetown  faculty 
In  1959,  he  served  as  an  Instructor  at  Bos- 
ton College  Law  School.  He  was  also  dean  of 
the  Georgetown  University  Summer  Schools 
In  1952  and  1953. 

In  1967,  he  was  appointed  by  the  State 
Department  to  be  a  U.S.  Delegate  to  the  Eco- 
nomic and  Social  Council  of  the  United  Na- 
tions. In  that  capacity,  he  was  In  New  York 
during  May  and  June  of  1967.  particularly 
concerned  with  the  areas  of  human  rights 
and  International  housing.  In  1968.  he  was 
a  panelist  at  the  National  Conference  of 
Continuing  Action  for  Human  Rights,  State 
Department,  Washington,  D.C. 

While  at  the  law  center,  he  also  served 
as  guest  professor  In  law  for  the  summer  of 
1961  at  Goethe  University,  Frankfurt  a/m. 
Germany;  as  an  observer  at  the  World  Peace 
Through  Law  Conference  In  Athens  (1963) 
and  Washington  (1965);  end  as  delegate  to 


the  International  Association  of  Penal  law, 
The  Hague.  1964. 

He  served  on  the  National  Council  of  the 
Federal  Bar  Association  and  on  the  advisory 
councUs  of  the  Military  Chaplains  Associa- 
tion and  on  Amnesty  International  of  the 
USA;  and  was  vice-president  and  program 
chairman  of  the  American  Section  of  the 
International  Association  of  PhUosophy  of 
Law  and  Social  Philosophy. 

Father  Hanley's  primary  work  was  In  the 
field  of  labor  law.  He  served  as  secretary  of 
the  Council  for  the  Labor  Relations  Law 
Section  of  ABA.  and  presented  to  the  Sec- 
tion an  analysis  of  the  labor  law  cases  of 
the  Supreme  Court  for  the  October  1966  term 
at  the  ABA  meeting  In  Hawaii  In  August  of 
1967  and  for  the  1970  term  In  New  York  In 
1971.  He  was  cochalrman  of  the  Building 
Trades  Committee  (1965-66)  and  cochalrman 
of  the  Ad  Hoc  Committee  on  Arbitration 
Procedures  and  I*ractlce  for  the  ABA.  Sub- 
stantial reports  were  submitted  by  those 
committees.  He  was  also  chairman  of  the 
Committees  for  the  Council. 

In  1968,  he  was  asked  to  serve  as  co-coun- 
sel at  the  courtmartlal  trial  of  Captain  Dale 
Noyd.  at  Clovls  AFB.  New  Mexico.  During 
that  case,  he  presented  the  legal  arguments 
for  admitting  selective  conscientious  objec- 
tion as  grounds  under  the  ccnstitutlon  for 
exemption  from  service  obligations. 

He  published  four  major  articles  on  labor 
law;  two  in  the  Georgetown  Law  Journal,  one 
In  the  BNA  Labor  Relations  Yearbook,  and 
one  for  the  14th  Annual  Labor  Conference 
of  the  Southwest  Legal  Foundation.  His  arti- 
cle on  the  ccnstltutlonnlity  of  the  Chaplains 
Corps  was  published  by  the  Church-State 
Institute  of  Villanova  In  the  annual  review. 

In  the  summers  of  1964-66,  he  was  a  con- 
sultant to  the  chaplains  In  various  commands 
In  France,  Germany  and  Italy. 

Father  Hanley  was  born  In  Fort  Worth, 
Texas,  In  1919,  the  son  of  a  pioneer  aviator. 
As  a  child,  he  lived  on  military  posts  both 
in  ths  Sta«:es  and  abroad.  His  father,  now  de- 
ceased, retired  from  the  Air  Force  with  the 
rank  of  major  general. 

Father  Hanley  was  educated  in  the  public 
and  parochial  schools  of  Washington,  D.C; 
Kansas  ai.d  Texas.  He  graduated  from  Im- 
macviiata  High  School,  Leavenworth,  Kansas. 
H3  received  the  bachelor  of  arts  degree, 
stimma  cum  laurte,  from  Georgetown  Uni- 
versity In  1940.  He  earned  the  bachelor  of 
laws  degree  from  Georgetown  University  Law 
Center  In  1956.  He  finished  first  In  his  class 
at  both  Institutions  and  continued  studies 
at  Harvard  Law  School  where  he  earned  the 
master's  degree  In  law.  Father  Hanley  also 
held  licentiate  degrees  In  philosophy  and 
sacred  theology  from  Woodstock  College, 
Woodstock,  Maryland.  While  a  Georgetown 
undergraduate,  he  was  an  officer  In  the  Re- 
serve Officers  Training  Corps  Program  and 
numerous  other  student  activities. 

Father  Hanley  was  ordained  a  priest  of  the 
Roman  Catholic  Church,  June  17,  1951.  He 
was  a  member  of  the  Society  of  Jesus  since 
Sept.  7,  1940. 

The  Jesuit  labor  lawyer  was  chairman  of 
the  Academic  Collective  Bargaining  Infor- 
mation Service,  a  national  Information  clear- 
inghouse on  educational  collective  bargain- 
ing Issues  headquarterd  in  Washington,  D.C. 
The  service  is  funded  by  the  Carnegie  Cor- 
poration. He  was  also  a  member  of  a  task 
force  on  Collective  Bargaining  In  Higher  Ed- 
ucation also  sponsored  by  the  Carnegie  Cor- 
poration. 

Educational  groups  which  Father  Hanley 
served  Include:  board  of  trustees  and  stu- 
dent affairs  committee,  Xavler  University, 
Cincinnati,  Ohio;  e!flpcutlve  committee.  Com- 
mission for  Independent  Colleges  and  Uni- 
versities of  Pennsylvania;  directorship.  As- 
sociation of  Jesuit  Colleges  and  Universities; 
membership.  Foundation  for  Independent 
Colleges,     Inc.;     membership.     Northeastern 


Pennsylvania  Independent  Colleges  and 
membership  of  the  commission  on  institu- 
tional affairs  of  the  Association  of  American 
Colleges. 

Father  Hanley  was  also  second  vice-presi- 
dent and  executive  committee  member  of 
the  Economic  Development  Council  of 
Northeastern  Pennsylvania;  director  of 
Scranton  Chapter,  American  Red  Cross;  ex- 
ecutive committee  member  and  director. 
United  Way  of  Lackawanna  County;  incorpoJ 
rator.  LIFE;  director,  Scranton  Neighbors; 
member  of  U.S.  Commission  and  chairman 
of  the  Education  Subcommittee,  National 
Commission  for  Observance  of  World  Popula- 
tion Year;  member  of  the  council.  National 
Council  for  Energy  Conservation,  director. 
Eastern  Industrial  Development  Company  of 
Northeastern  Pennsylvania. 

He  was  also  a  member  of  the  board  of  di- 
rectors of  Scranton's  Community  Medical 
Center  and  a  consultor  of  the  Maryland 
Province  of  the  Society  of  Jesus. 

Father  Hanley  Is  survived  by  his  mother. 
Mrs.  Thomas  J.  Hanley  Jr.,  who  resides  at 
Air  Force  Village,  San  Antonio  Texas;  a 
brother.  Col.  Thomas  J.  Hanle/  m  (USA 
Ret.) ,  San  Antonio,  and  a  sister.  Mrs.  William 
R.  McAlplne.  Pompano  Beach.  Fla.  He  had 
one  nephew  and  two  nieces;  Brian,  Julie  and 
Mary  McAlplne. 

The  funeral  will  be  Monday  with  a  ma.ss  at 
11  a.m.  In  St.  Peter's  Cathedral,  Scranton. 
Viewing  Sunday  from  2^  and  7-9  p.m.  at  the 
Jesuit  Residence  on  the  U  of  S  campus. 
Burial  win  be  at  the  Jesuit  Novitiate  In 
Wernersvllle,  Pa.  Arrangements,  Cuslck  Fu- 
neral Home,  217  Jefferson  Ave. 

Memorial  contributions  may  be  sent  to  the 
University  of  Scranton  Dexter  Hanley  Col- 
lege Scholarship  Fund. 


A  TRIBUTE  TO  FORMER  CONGRESS- 
MAN FRANK  C.  OSMERS 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Jersey  (Mr.  Hollenbeck)  Is  recognized 
for  5  minutes. 

Mr.  HOLLENBECK.  Mr.  Speaker,  It  is 
with  a  deep  sense  of  sadness  that  I  note 
the  untimely  death  of  former  Represent- 
ative Frank  C.  Osmers. 

From  the  day  he  was  first  elected  to 
public  office  at  the  age  of  22,  Frank 
Osmers  never  ceased  to  be  actively  in- 
terested in  politics  and  public  affairs.  His 
career  in  public  life  was  one  of  distinc- 
tion and  Integrity  at  the  local.  State,  and 
Federal  levels. 

His  service  in  the  House  of  Representa- 
tives spanned  four  decades.  He  was  first 
elected  to  the  76  th  Congress  in  1938  and 
was  reelected  in  1940.  On  the  day  war 
was  declared  against  Japan,  he  walked 
out  of  the  Capitol  and  enlisted  as  a  pri- 
vate in  the  Army.  By  the  time  he  was 
discharged  4  years  later  he  had  attained 
the  rank  of  major. 

Congressman  Osmers  was  elected  to 
Congress  in  a  special  election  in  1951 
and  served  until  1965.  I  had  the  oppor- 
tunity to  know  Frank  personally  when 
my  father  served  as  his  campaign  man- 
ager, and  will  never  forget  the  many 
kindnesses  which  he  always  showed  me. 
Frank  Osmers  loved  the  House  of  Rep- 
resentatives. He  was  here  last  week  when 
this  body  received  former  Members  of 
Congress  to  visit  with  his  former  col- 
leagues. From  those  former  colleagues  I 
can  say  that  Frank  Osmers  was  respected 
as  a  man  of  great  ability  and  integrity 
and  remembered  fondly  by  those  with 
whom  he  served. 
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After  his  retirement  from  public  life 
Congressman  Osmers  remained  active  In 
politics.  As  one  who  received  his  advice 
and  assistance  during  the  last  election,  I 
can  say  that  his  enthusiasm  for  public 
service  never  dimmed. 

Tliose  of  us  who  had  the  privilege  to 
know  Frank  Osmers  will  never  forget 
him.  His  honesty  and  Integrity  in  both 
public  and  private  life  were  exemplary. 
His  quick  and  sparkling  wit  was  enjoyed, 
and  remembered  fondly,  by  all  who  came 
into  contact  with  him. 

I  know  I  s;:eak  for  all  my  colleagues 
in  extending  sj-mpathy  to  his  widow  Mar- 
guerite and  their  two  children.  Prank  C. 
Ill  and  Nancy  Wyscckl. 


END  THE  "TAX  ON  MARRIAGE" 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  is 
recognized  for  5  minutes. 

Mrs.  FENWICK.  Mr.  Speaker.  Presi- 
dent Carter  signed  the  Tax  Reduction 
and  Simplification  Act  earlier  today, 
thus  enacting  Into  law  a  number  of  sub- 
stantive changes  in  our  Tax  Code.  I  sup- 
ported the  conference  report  but  I  do 
not  feel  It  goes  far  enough  in  correcting 
a  serious  tax  inequity,  the  so-called  tax 
on  marriage. 

The  new  law  sets  the  standard  deduc- 
tion at  $2,200  for  single  persons  and 
$3,200  for  joint  returns.  Married  tax- 
pavers  who  file  seoaratelv  are  each  al- 
lowed to  take  a  $1,600  deduction  and  not 
the  more  liberal  $2,200  deduction  they 
could  take  if  thev  were  single  and  living 
tocether.  This  change  in  the  standard 
deduction  is  a  step  in  the  right  direction, 
but  it  is  not  a  solution,  It  makes  our  tax 
.-'•stem  less  unfair  for  couples,  but  the 
b^sic  inequitv  remains.  Previous  tax  law 
set  the  maximum  standard  deduction  at 
$2,400  for  single  taxnavens  and  $2,800 
for  married  couples  filing  jointly.  It  is 
clear  that  the  new  deduction  is  better. 
but  what  we  .should  be  aiming  for— and 
the  new  tax  law  acknowledges  that  we 
.•:hould  be  moving  in  this  direction— is  a 
tax  s"stem  that  is  based  on  a  person's 
income  rather  tlian  his  or  her  marital 
status. 

This  is  a  serious  problem  which  af- 
fects millions  of  married  Americans.  Tax 
time  each  year  produces  In  mv  home 
district  a  great  manv  constituent  let- 
ters expressing  anger  over  the  discovery 
cf  th's  tax  penaltv  in  their  returns.  At 
a  1976  American  Statistical  Association 
meeHng.  Mr.  Peter  Sailer  of  the  In- 
ternal Revenue  Service  pre-^ented  a 
paper  which  reveals  that  13  million 
couples  pa'd  an  avera<?e  of  $141  more  in 
taxes  in  1974  than  thev  would  have  If 
the"  were  single.  Mr.  Sailer  also  found 
that  5  million  counles  paid  an  average 
of  SI 77  less  thin  thev  would  have  were 
thev  sinele.  V/hv  this  seemine  discrep- 
ancv?  Mr.  Sailer  points  out  In  his  article 
that — 

A  worklne  couole  In  which  one  partner 
;^rned  considerably  more  than  the  other, 
ind  which  had  a  fair  amount  of  Itemized 
ledijctlons.  could  still  exoect  to  get  a  tax 
3reak  out  of  marriage.  However,  a  working 


couple  In  which  both  partners  earned  simi- 
lar amounts  of  money,  or  which  did  not  have 
much  In  the  way  of  itemized  deductions, 
could  expect  to  pay  more  taxes  than  they 
would  have  had  they  been  single. 

Mr.  Speaker.  I  feel  this  matter  de- 
serves the  attention  of  the  Ways  and 
Means  Committee  and  I  am  today  in- 
troducing legislation  that  would  permit 
njarried,  working  taxpayers  to  file  re- 
turns as  If  they  were  single.  It  is  simi- 
lar to  a  bill  I  Introduced  In  the  94th 
Congress  and  I  hope  the  committee  will 
give  the  new  bill  due  consideration  in  its 
tax  reform  hearings  later  in  the  95th 
Congress. 

President  Carter  spoke  of  the  need  for 
reform  of  this  tax  penalty  during  the 
campaign  and  reiterated  his  pledge  as 
President  while  speaking  on  February  16 
at  the  Department  of  Agriculture.  The 
President  observed  that — 

The  present  tax  law  encourages  ...  I 
started  to  say  extracurricular  activities  .  .  . 
that's  a  fact.  I  don't  want  to  publicize  It. 

The  Tax  Code  does  encourage  yoimg 
people  to  remain  unmarried  and  I  was 
pleased  to  read  that  the  President  that 
day  recommitted  himself  to  the  removal 
of  this  ineauity. 

I  am  still  haunted  by  the  memory  of 
a  conversation  several  years  ago  with  a 
young  girl  who  spoke  with  me  at  a  poli- 
tical meeting  and  told  me  that  if  she 
married  her  boyfriend,  it  would  cost 
them  an  additional  $648  in  taxes  because 
of  the  "marriage  tax  penalty." 

A  bill  to  amend  the  internal  Revenue  Co-le 
of  19^4  to  provide  that  a  mirr'pd  lndl"'dual 
who  files  a  separate  return  may  be  taxed  on 
his  or  her  Income  at  the  same  rate  as  an  un- 
married Individual. 

Be  it  enacted  hy  the  Senate  and  Houne  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  1  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  tax  Imposed) 
Is  amended  as  follows: 

(1)  In  subsection  (c),  the  heading  and 
language  of  the  subsection  before  the  table 
contained  therein  are  amended  to  read  a3 
follows : 

"(c)  Individuals  (other'  than  heads  of 
households).  There  Is  hereby  Imposed  on  the 
taxable  Income  of  every  Individual  (other 
than  the  head  of  a  household  as  defined  In 
section  2(b).  or  a  married  Individual  (as  de- 
fined In  section  143)  who  elects  to  be  taxed 
under  subsection  (d)  of  this  section)  a  tax 
determined  in  accordance  with  the  follow- 
ing table,  provided,  that  In  the  case  of  any 
Individual  who  Is  a  married  Individual  (as 
defined  In  section  143),  In  any  case  where 
Income  Is  community  Income  under  com- 
munity property  laws  applicable  to  such  in- 
come, the  amount  of  such  Income  which  la 
considered  the  income  of  a  taxpayer  for  pur- 
poses of  this  subsection  shall  be  the  amount 
of  such  Income  which  would  be  the  Income 
of  that  taxpayer  if  such  Income  did  not  con- 
stitute cormnunlty  property." 

(II)  In  subsection  (d).  the  heading  Is 
amended  by  deleting  '"Married'  at  the  be- 
ginning thereof  and  Inserting  In  Ueu  thereof 
"Certain  married '. 

(III)  In  subsection  (d),  the  language  be- 
fore the  table  contained  therein  Is  amended 
by  Inserting  after  "not"  the  following:  "elect 
to  be  taxed  under  subsection  (c)  of  this  sec- 
tion and  who  does  not". 

Sec.  2.  The  amendment  made  by  section  1 
of  th's  Act  shall  apply  to  taxable  years  end- 
ing after  the  date  of  the  enactment  of  this 
Act. 


SALE  OP  CONTROL  DATA  CYBER  76 
ADVANCED  COMPUTER  TO  THE 
SOVIET  UNION  MUST  BE  STOPPED 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Idaho  (Mr.  Symms)  is  recognized  for  15 
minutes. 

Mr.  SYMMS.  Mr.  Speaker,  recently  I 
had  reported  to  me  some  very  astonish- 
ing events  regarding  the  proposed  sale 
of  a  Control  Data  Cyber  76  computer  to 
the  Soviet  Union  for  weather  prediction 
research.  It  is  my  understanding,  from 
what  I  would  consider  to  be  a  knowl- 
edgeable source,  that  in  1974  a  private 
guest  of  Soviet  Ambassador  Anatoly 
Dobrvnin  in  the  United  Qtates  was 
identified  by  our  intelligence  people  as 
one  of  the  top  agents  of  the  KGB.  It  Is 
also  my  understanding,  Mr.  Speaker, 
that  at  that  time,  U.S.  counter-intel- 
ligence alerted  Dr.  Henry  Kissinger  and 
others  as  to  the  true  identity  of  Ambas- 
sador Dobrj-nin's  "guest"  and  revealed 
that  this  agent's  real  purpose  for  being 
in  the  United  States  was  to  make  ar- 
rangements for  the  purchase  by  the 
Soviet  Union  of  advanced  computers 
from  Control  Data  Corp. 

In  January  of  this  year  Control  Data 
reapplied  for  an  export  permit  for  the 
sale  of  their  advanced  Cyber  76  computer 
to  Russia  for  the  purpose  of  performing 
research  related  to  global  weather  predic- 
tion. Although  it  is  claimed  that  the  use 
of  this  machine  in  the  Soviet  Union  will 
be  monitored  by  Control  Data  personnel 
and /or  others.  I  am  strongly  opposed  to 
this  proposed  technology  transfer.  It  is 
very  difficult  to  prevent  diversion  of  com- 
puter technology  to  military  applications. 
I  do  not  know  if  the  Cj'ber  76  sale 
proposed  this  year  has  any  connection 
with  the  1974  incident  Involving  Ambas- 
sador Dobrynin's  guest — which,  by  the 
way,  was  kept  quiet  by  the  US.  Govern- 
ment so  as  not  to  upset  detente  I  am 
told — but  there  are  several  points  that 
should  be  brought  out  regarding  the 
strategic  military  implication  of  high 
speed/  high  capacity  computer  capability 
on  the  part  of  tlie  Soviet  Union : 

Speciflcallv,  the  Cyber  7600  series 
computer  could  significantly  Increase 
Soviet  air  defense  capability  and  could 
give  them  significant  antiballlstic  mis- 
sile— ABM — capability  when  combined 
with  phased  array  radars  and  high-ac- 
celeration Interceptors  now  in  develop- 
ment. Also,  with  an  effective  civil  defense 
program — which  the  Soviets  may  have — 
the  ABM  problem  is  dramatically  slmrli- 
fled  so  that  a  single  central  computer 
such  as  the  C^ber  76  could  support  a 
high -leverage  ABM  defense  of  several 
major  Soviet  cities. 

With  regard  to  air  defense,  U.S. 
bomber  penetration  capability  is  pred- 
icated on  the  assumption  that  the 
Soviet  SAM'S — surface-to-air  missiles — 
cannot  engage  targets  outside  the  field 
of  vision  of  the  SAM  site  radar.  Increased 
comouter  capability  could  allow  Inter- 
cepts to  be  made  at  a  ooint  outside  the 
field  of  vision  of  a  particular  missile  site 
radar,  thereby  allowing  the  Soviets  to 
use  missile  systems  such  as  the  SA-2 
which  are  not  now  effective  against  low- 
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flying  bombers.  One  estimation  given  me 
is  that  the  Cyber  76  could  potentially  in- 
crease by  100-fold  the  Soviet  bomber 
defense  capability. 

The  issue  appears  to  be  -u-hat  margin 
of  capability  does  the  Cyber  76  provide 
that  is  not  provided  by  the  IBM  360's  tlaat 
the  Soviets  now  possess.  Cyber  76  is  16  to 
64  times  faster  than  the  IBM  360  and  has 
tv/ice  the  word  length,  which  doubles  its 
precision  in  tracking.  The  Cyber  76  is 
ba.sically  the  same  &s  the  CDC  7600  com- 
puter used  at  Kwajaleln  for  the  U.S.  bal- 
listic missile  defense  program.  In  short, 
the  IBM  360  is  basically  a  "business" 
machine  while  the  Cyber  76  is  an  ad- 
vanced high-speed  scientific  computer. 
In  view  of  the  potential  of  the  Cyber 
76  to  Improve  Soviet  air  defense  effec- 
tiveness and  possibly  to  provide  some 
ABM  capability  in  advanced  air  defense 
systems,  it  is  crucial  that  a  competent 
and  thorough  analysis  of  this  Issue  be 
made,    preferably    by    an    independent 
agency,   before  this  sale  proceeds   any 
further.  Furthermore,  it  is  known  that 
the  Cyber  76  system  is  especially  suited 
for  computation  in  nuclear  weapon  de- 
sign problems  and  In  hi5h  energy  physics 
research.  It  is  known  that  the  Soviets 
have  aggressive  R.  &  D.  eflorts  undei-way 
in  these  areas  that  are  military  related. 
Again,   it  is  stated   that  tlie   Soviets 
want  this  machine,   the  Cyber   76.   for 
weather  prediction  research  programs. 
But,  the  question  comes  to  mind  as  to 
why  such  a  high-speed  machine  Is  needed 
for  weather  prediction  work.  What  is  it 
about  this  machine  that  cannot  be  ful- 
filled by  the  IBM  360? 

In  conclusion,  I  Intend  to  raise  these 
questions  to  the  President  and  his  Na- 
tional Security  Advisor  and  to  other  ap- 
propriate levels  of  responsibility.  I  hope 
to  have  many  of  my  colleagues  In  Con- 
gress join  in  this  effort. 

Mr.  Speaker,  an  article  by  Miles 
Costick  appeared  in  the  March  25,  1977. 
issue  of  the  News  V/orld.  published  iii 
New  York,  which  more  fully  discusses  the 
possible  implications  of  computer  sales 
to  the  Soviet  Union.  Mr.  Costick's  article 
reads  as  follows: 

IFrom  the  News  World.  Mar.  25.  1977] 
CoMPUTEKs:  Ropes  to  Hang  Ey? 
(By  Miles  Costick) 
Jimmy  Carter's  national  security  advisor 
Zblgnlew  Brzezlnskl,   has  said   that   detente 
must  be  reciprocal  In  order  to  be  enduring 
but  what  remains  to  be  seen  is  whether  the 
Carter  administration  will  also  reassess  the 
Kissinger  policy  of  transferring  to  the  Soviets 
sophisticated  technology  with  critical    stra- 
tegic Implications. 

A  test  Of  this  would  be  whether  Control 
Data  Corp.  is  permitted  to  deliver  to  the 
Soviet  Union  the  world's  largest  strategic 
computed  system,  the  Cyber  76.  Control  Data 
has  closed  a  tentative  deal  with  Moscow  and 
the  application  for  an  export  license  is  pend- 
mg  before  the  Commerce  Department.  But 
Commerce  won't  give  the  go-ahead  unless  the 
National  Security  Councll-where  Br^ezln- 
^^,-  ^  Carter's  personal  aide,  playing  a  key 
role— gives  a  nod  of  approval.  s  »  «.ey 

sa'^'ort^mf  ^^''""^  °'^^'"  aPPJ'catlons  for 
sa.e  of  military  computers  to  the  Communist 
governments  by  Control  Data.  IBM,  UNIVAC 
and  Honeywell.  None  of  the  computers  how- 


ever, can  match  the  strategic  potential  of 
CDCs  Cyber  76  system. 

uyoer  is  a  sensitive  topic.  It  Is  a  very  high 
speed,  large  volume,  advanced  strategic  com- 
puter which  processes  a  phenomenal  ICO  mU- 
llon  Instructions  per  second,  and  has  a  mem- 
ory storage  capacity  at  least  15  years  ahead 
Of  anything  that  a  communist  computer 
maker  Is  able  to  construct.  Typical  Installa- 
tions: the  Pentagon.  U.S.  Air  Force,  the 
Atomic  Energy  Commission,  NASA,  and  Vt 
top  secret  National  Security  Agency. 

Last  year  President  Ford  vetoed  the  exten- 
sion of  the  Export  Administration  Act  leav- 
ing the  country  without  effective  controls 
oyer  export  of  strategic  Items  to  the  Commu- 
nists. This  meant  that  all  restrictions  on 
j-ovlet  bloc  purchases  In  the  U.S.  have  lapsed 
i»ir.  Ford,  however,  had  Issued  an  executive 
order  relmposing  controls  on  exports  under 
authority  vested  In  him  by  the  War  Powers 
Act.  The  executive  order  placed  the  National 
Security  Council  In  a  position  of  authority  to 
permit  or  decline  strategic  exports  to  the 
Communists. 

■The  select  Informed  few  knew  what  most 
had  missed:  For  the  executive  order  to  be- 
come an  effective  barrier  to  export  of 
strategic  goods,  the  President  would  have  to 
designate  the  recipient  country  as  an  "enemv 
country."  Obviously,  under  Henry  Kissingers 
detente  the  President  could  hardly  deClre 
the  soviet  Union  or  «ed  China  an  enemy 

NX7MEHOI7S  APPLICATIONS 

th^.^o^"  °"*^''  *""'=•  '■^^^5'  t«  I^OP  out  When 
the  cap  was  removed  on  Oct.  1  1976  were 
numerous  applications  for  export  of  strategic 
Items   Of  critical   military  significance    The 

Tort'  irmnnf  ^'"'^  '*^*  aPP"catlons  for  ex! 
port  of  military  computer  systems 

Vn?,"  ®?^'o  ^°  ^"^  President  Ford  and  his 
National  Security  Council  under  Klsslnrer 
appointee  Lt.  Gen.  Brent  Scowcroft  In  strfct 
discretion,  approved  the  sale  of  the  Co"  o 
SsSR  '?^"'  ?  ^""^P^ter  system  to  the 
wn^  ..k'  ^^r-"*  ''^  ^^^  transaction  to  CDC 
was  about  $6  million  and  to  the  Soviets 
about  a  ,2-yoar  leap  in  computer  technology 
plus  a  new  acquired  strategic  capability 

nn^r  °^'.v^'  *^^  National  Security  Council 
approved  the  sale  of  two  CDC  Cyber  172  com- 

vau^'  ^f  the  V  ''"'  ^l^"^*-  ^^  --oVn«d 
\a  ue    of    the    transaction    was    $6    mllUon 

t^e  Ch^n.^«''"''*"°"  °'  ^^■''"  '""  computers 
;  h..h  ,^  communists  gained  capabilities 
VI  hlch  they  have  lacked  before.  slAce  their 
coniputer  technology  is  about  20  years  be- 
hind that  of  the  United  States. 

pi^'n^^,***^"*  purpose  of  computer  sale  to 
Red   China   was  oil   exploration  and   earth- 

IT:JT"'°''-  ''''  '"'J^'^J'  '^veaTed  that 
^ntift  TT*"!  P^^'P^'^  o'  computer  sale  to  the 
Soviet  Union  was  oil  exploration. 

However,  the  Pentagon  and  the  Energy 
^EPHaT  ^"^.^^^•'loP'nent  Admlnlstratlln 
(ERDA)  oblectM  to  the  sale  of  computers  on 
the  grounds  that  both  systems— the  Cvber  73 
and    Cyber    172— were    suitable    for    nuclear 

wlrr,~%  ",'^"^^"°"''  ^°'"  antl-.cubmarlne 
7^r^    r^''J.V^^  phased -array  radar  to  track 

cations  ^""^  ^°''  °^^"  '"""^'•y  '^PPll- 

OBJECnONS    OVERBTJLED 

A  number  of  U.S.  officials  confirmed  that 
Dr.  Kissinger  and  his  assistant  at  the  State 
Department.  Winston  Lord,  prevailed  over 
the  opposition  of  the  Pentagon  and  ERDA 
One  Commerce  Department  official  corn- 
merited.  "If  there  were  no  potential  militarv 
applications  there  would  have  been  no  reason 
to  take  a  full  year  to  review  the  sale  of 

equipment." 

Today,  the  US.  Defense  Department  de- 
ploys about  9,000  of  the  so-called  general 
puroose  computers  for  militarv  purposes  Tlie 
sarne  type  of  computers  could  be  used  In  a 
wide   variety  of  clvU   applications  from  re- 
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search  and  development  in  science  and  Indus- 
try, to  crime  control  and  psychiatry. 

Obviously  the  national  security  ImpUca- 
tlons  of  this  trade  are  enormous.  Concern  In 
the  United  States  had  led  the  Defense  De- 
partmenfs  Science  Board  task  force  under 
J.  Prea  Bucy  of  Texas  Instruments  to  recom- 
mend restrictions  on  the  transfer  of  strategic 
technology  to  the  communist  superpowers 
and  their  satellites.  j-^  t~   cia 

Six  high -technology  trade  associations 
however,  through  their  spokesman,  have 
warned  Congress  against  permitting  the  De- 
fense Department  to  control  transfer  of  stra- 
tegic technology.  -In  a  civilian  government 
such  as  ours,  the  control  and  administration 
must  reside  apart  from  the  mUltary,"  recently 
demanded  Peter  F.  McCloskey,  president  of 
the  Computer  and  Business  Equipment 
Maiufacturers'  Association. 

Control  Data's  WUliam  Norrls  puts  It  mora 
bluntly:  "Our  biggest  problem  Isn't  the 
Soviets,  Ifs  the  damn  Defense  Department!" 

Big  business  should  remember  Lenin's 
words  that  when  It  was  time  to  hang  the 
world's  capitalists,  they  would  trip  over  each 
other  In  their  eagerness  to  sell  the  Commu- 
nists the  necessary  ropes. 


LABOR    DEPARTMENT    ANNOUNCES 
"COMMONSENSE     APPROACH     TO 
THE    TASK    OF   PROVIDING    S  A.FE 
AND  HEALTHFUL  WORKPLACES" 
The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  Gaydos)  is  recognized  for 
5  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  Secretary 
of  Labor.  Ray  Marshall,  and  yVssistant"* 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  Dr.  Eula  Bingham, 
conducted  a  press  conference  on  Thurs- 
day, May  19,  1977,  announcing  a  "com- 
monsense  approach  to  the  task  of  pro- 
viding a  safe,  healthful  workplace  for 
every  American." 

According  to  the  remarks  of  Dr.  Bing- 
ham, this  will  involve  the  following: 

One.  An  all-out  effort  to  combat  occu- 
pational illnesses  and  dLsease. 

T'.vo.  Refocusing  inspection  efforts  on 
the  most  serious  heaAh  and  safety  haz- 
ards. ' 

Three.  Ninety-five  percent  of  inspec- 
tion efforts  to  be  devoted  to  the  most 
serious  health  and  safety  hazards,  with 
the  other  5  percent  to  be  applied  to  the 
lower  risk  sectors  of  the  economy. 

Four.  The  appointment  of  a  Special 
Assistant  for  Small  Business. 

Five.  Preparation  of  a  special  small 
business  handbook  to  assist  small  busi- 
ness in  voluntarily  complying  with  the 
law. 

Six.  A  substantial  expansion  of  the 
consultation  program. 

Seven.  Major  expansion  of  the  agen- 
cy's educational  program. 

I  beli£ve  that  this  new  approach  is 
most  commendable,  and  should  go  a 
long  way  toward  carrjing  out  the  intent 
of  Congress  in  providing  American  woric- 
ers  with  safe  and  healthful  working 
condition. 

In  the  words  of  Assistant  Secretary 
Bingham: 

Our  task  Is  to  make  life  safer  for  em- 
ployees, not  to  make  life  harder  for  em- 
ployees. 
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The  statements  of  both  Secretary 
Marshall  and  Assistant  Secretary  Bing- 
ham follcxw: 

Statement  bt  Ray  Marshall,  Secretabt  of 
Labor 
Since  Us  birth  In  1970,  OSHA  has  been 
everyone's  favdrlte  whipping  boy. 

The  business  community  has  claimed  that 
OSHA  was  far  too  restrictive,  bogging  them 
down  In  a  series  of  nlt-plcklng.  petty  regula- 
tions. Labor  has  been  concerned  that  OSHA 
hasn't  done  enough  about  health  problems, 
the  kind  of  long-term  dangers  that  threaten 
the  physical  well-being  of  many  American 
workers. 

When  I  became  Secretary  of  Labor,  I  began 
an  extensive  study  of  OSHA.  In  order  to  get 
so-Tse  first  hand  understanding  of  the  pro- 
gram. I  spent  a  day  working  as  an  OSHA 
Inspector  In  a  factory  outside  of  PhUadel- 
phla.  Working  closely  with  As.slstant  Secre- 
tary Eula  Bingham,  I  examined  many  of  the 
most  common  criticisms  of  OSHA.  And.  I 
came  to  the  sad  conclusion  that  both  busi- 
ness and  labor  were  right.  OSHA  did  have 
far  too  many  petty  regulations.  OSHA  had 
neglected  long-term  health  problems  In  order 
to  enforce  some  petty  standards  not  directly 
affecting  safety  or  health. 

Today  marks  an  Important  turning  point 
In  the  history  of  OSHA.  In  announcing  our 
:ommonsense  prlcrltles  for  OSHA,  we  are 
ilso  signaling  that  this  beleaguered  agency 
has  entered  a  new  era. 

Eula  Bingham  has  been  Assistant  Secre- 
tary for  OSHA  for  Just  seven  weeks.  In  that 
short  time,  OSHA  ha.s  seen  more  far-reaching 
:hanges  than  at  any  time  in  Us  history.  W^ 
lave  acted  vigorously  to  eliminate  the  health 
aazards  caused  by  benzene.  We  are  recruiting 
I  staff  who  can  deal  with  health  hazards,  as 
veil  as  safety  problems.  And,  today,  we  are 
mnounclng  our  commonsense  priorities  for 
OSHA. 

It  is  obvious  why  OSHA  needs  to  have 
:)rlorltles.  OSHA  has  an  enforcement  staff  of 
ust  1,400  and  the  re.«ponslblllty  for  regulat- 
ng  more  than  5  million  workplaces.  I've  cal- 
<  ulated  that  even  If  these  Inspectors  work 
c  vertlme,  they  can  visit  no  more  than  2 
]  lercent  of  the  workplaces  In  America.  That's 
' -hy  we  have  to  focus  our  efforts  where  the 
hazards  are  the  most  Ukely. 

In  announcing  these  new  priorities  today, 
ve  r-re  trying  to  do  two  Important  things. 
C  ne  Is  to  get  the  monkey  of  unnecessary  and 
complex  government  regulations  off  the 
1  acks  of  small  business.  And,  the  other  Is  to 
i  3CUS  our  limited  resources  on  the  most  seri- 
CU3  health  and  safety  problems  faced  by 
4merlcan  workers. 

In  short,  what  we  are  trying  to  do  Is  to 
sive  lives,  protect  workers'  health  and  pre- 
vent Injuries,  not  print  regulations. 

Let  me  outline  a  few  of  the  major  compo- 
rents  of  this  new  enforcement  strategy: 

We   are  going  to  stop  trying  to  regulate 

e.-ery  detaU  of  life  In  every  office,  store  and 

ictory.  There  will  be  no  more  petty  regula- 

ons  like  those  dealing  with  coat-hooks  In 

bpthrooms. 

We  are  going  to  simplify  our  regulations 

that  everyone  can  understand  them.  No 

nger    wUl    small    businesses    have   to   hire 

-^Tcrs  to  interpret  OSHA  regulations.  We're 

'ing  to  stop  the  absurd  practice  of  printing 

pages  of  regulations.  In  small  type,  on  the 

ifety  of  ladders.' 

Instead  of  regulating  by  flat,  we're  going 
stress    preventative    consultations    with 
SI  nail  business. 

And,  last,  but  most  Imoortant,  we're  going 
focus  our  efforts  on  the  real  health  and 
-'y  problems  which  American  workers 
Were  going  to  stoo  flshlne  for  minnows 
start  polng  after  the  whales. 
Now,  I'll  turn  to  Dr.  Blneham  to  give  you 
e  details  of  this  new  OSHA  program 


St  fety 
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Statement  bt  Dr.  Eula  Bingham,  Assistant 
Secretary  op  Labor  fob  Occupational 
Safety  and  Health 

As  Secretary  Marshall  has  explained,  we 
are  today  announcing  a  program  which  we 
hope  will  Institute  a  common  sense  approach 
to  the  task  of  providing  a  safe  and  healthy 
workplace  for  every  American. 

To  begin  with,  we  are  launching  an  all-out 
effort  to  combat  occupational  Illnesses  and 
disease. 

To  accomplish  this,  we  are  going  to  refocus 
our  inspection  efforts  on  the  most  serious 
health  and  safety  hazards. 

Since  some  industries — such  as  construc- 
tion, manufacturing,  transportation,  petro- 
chemical— are  much  more  dangerous  than 
others,  It  makes  sense  to  focus  our  limited 
inspection  resources  in  those  high-risk  indus- 
tries. 

Beginning  this  year,  95  percent  of  our  in- 
spection efforts  will  be  devoted  to  the  most 
serious  health  and  safety  hazards.  The  other 
5  percent  will  go  to  the  lower  risk  sectors  of 
the  economy — wholesale  and  retail  trade,  fi- 
nance institutions  and  service  Industries. 
Ann  even  within  these  sectors  our  attention 
will  be  focused  on  the  most  hazardous  work- 
places— auto  repair,  building  materials  and 
dry  cleaners — for  example. 

This  action  will  significantly  relievo  the 
b\irden  on  businesses  In  the  noa-hazardoua 
sectors  of  our  economy. 

We  are  also  going  to  significantly  expand 
the  use  of  "de  minimis"  notices  for  viola- 
tions that  have  nothing  to  do  with  worker 
health  and  safety. 

In  regard  to  small  busines"?,  I  think  it's 
time  we  got  serious  about  a  program  of  co- 
operation. Our  task  is  to  make  life  safer  for 
employees,  not  to  make  life  harder  for  em- 
ployers. I  feel  certain  that  most  business 
people  want  to  protect  their  workers.  In  most 
small  businesses,  employers  and  employees 
work  together,  often  side  hy  side.  They 
breathe  the  same  chemicals,  they  work 
around  the  same  machines — they're  exposed 
to  the  same  hazards. 

In  order  to  Implement  a  real  program  of 
cooDcratlon.  I  am  going  to  appoint  a  special 
as?l=itant  for  small  business. 

We  are  also  beginning  dlstri'&^tion  of  a 
special  small  business  handbook  wfto  simple 
checklists  and  self-help  guides  deslghed  to 
assist  small  business  In  voluntarUy  comnlv- 
Ing  with  the  law. 

We  are  also  planning  to  greatly  expand 
our  consultation  program  to  assure  that 
small  business  people  have  access  to  profes- 

^^?,f!  ^^'P-  ^®  *'*  *'^°  K°'°S  to  "St  the  pos- 
PlbiUty  of  u'lng  extension  services,  universi- 
ties and  private  organizations  to  provide 
consultation  services. 

In  Une  with  this,  we  are  also  planning  a 
major  expancion  of  our  education  program  I 
believe  it's  unconscionable  that  this  agency 
spends  only  7/lOths  of  1  percent  of  our 
budget  on  education.  That's  going  to  change. 

I  believe  the  keytone  of  a  succe«.«ful  health 
and  safety  program  is  knowledgeable  workers 
and  employers  who  can  find  and  solve  their 
own  health  and  safety  problems 

On  another  front,  we  are  golnP'  to  get  rid 
tlol^''*''^^^*'^  '"^^^  ^^^  simplify  our  regula- 

r^cS?  .°^  ^}t^  greatest  sources  of  crlticl»m  of 
c  ^?;  *^^  P*'*  ^^  *>««»!  the  more  than 

6  000  con»en<ius  safety  standards.  These  In- 
clude miny  highly  technical,  overly  fioeclflc 
and  outdated  regulations  that  have  burdened 
employers  without  really  protecting  workers 
We  are  now  combing  through  these  stand- 
ards. We  shall  eliminate  unnecessary  regula- 
tl-ns  and  we  shall  revise  and  simplify  nece-- 
sary  standards  that  are  needlessly  detailed 
complicated  or  unclear.  And  as  this  proces^ 
gets  underway,  we  shall  Immediately  end 
penalties  for  violations  of  Ftandards  that 
have  nothing  to  do  with  worker  health  or 


safety  by  expanding  and  clarifying  the  use 
of  "de  minimis"  notices. 

This  program  is,  I  believe,  a  significant 
step  in  the  right  direction.  It  will  not  be 
accomplished  overnight.  It's  going  to  take 
time.  But  we  are  committed  to  taking  the 
basic  common  sense  actions  that  will  assure 
that  this  agency  can  get  back  on  the  track 
and  fulfill  Its  mission  of  protecting  the 
health  and  safety  of  America's  working 
people. 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Michi- 
gan (Mr.  Carr)  is  recognized  for  5 
minutes. 

Mr.  CARR.  Mr.  Speaker,  I  regret  that 
I  was  not  present  on  May  19  for  rollcall 
No.  268.  H.R.  6111,  the  juvenile  justice 
and  delinquency  prevention  amend- 
ments. I  was  meeting,  at  the  'White 
House,  with  the  National  Security  Coun- 
cil staff  and  was  unable  to  return  in  time 
to  record  my  vote  on  this  legislation.  Had 
I  been  present,  I  would  have  voted  "yea." 
Also  on  the  same  day  I  missed  the  first 
quorum  call.  At  that  time  I  was  at  the 
White  House  with  several  other  Members 
meeting  with  the  President. 


H.R.  6161— CLEAN   AIR   ACT  AMEND- 
MENTS OF  1977 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  North 
Carolina  (Mr.  Preyer)  is  recognized  for 
5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  the  Clean 
Air  Act  has  as  its  primary  mission  pro- 
tection of  public  health.  The  1977  Clean 
Air  Act  amendments,  reported  by  the 
House  Commerce  Committee  (H.R. 
6161),  retain  and  strengthen  this  pri- 
mary commitment  to  public  health. 

Within  that  basic  commitment,  how- 
ever, the  bill  Is  intended  to  recognize  and 
meet  four  basic  needs.  First,  the  bill  rec- 
ognizes the  need  to  confer  greater  au- 
thority and  flexibility  on  Stat«  and  local 
governments.  Second,  the  bill  recognizes 
the  need  to  take  energy  requirements 
and  Impacts  into  consideration.  Third, 
the  bill  recognizes  the  need  to  assure 
proper  consideration  of  the  costs  of 
cleaning  the  air.  Fourth,  the  bill  recog- 
nizes the  need  to  restrict  Federal  land 
use  authority  under  existing  law. 

The   followins   summary   contains   a 
point-by-point  explanation  of  how  the 
bill  recognizes  these  four  needs: 
Summary 

A.    FINANCE    state    AND    LOCAL    AUTHOBrTY    AND 

flexibility 


The  bill  provides  for  enhanced  State  and 
local  authority  and  flexibility  In  the  follow- 
ing ways: 

(1)  Authorizes  States  to  delay  air  quality 
standard  attainment  deadlines  untu  as  late 
as  1987; 

(2)  Authorizes  Governors  to  revise  their 
States'  Clean  Air  plans  to  adjust  to  emer- 
gency energy  or  economic  conditions. 

(3)  Provides  express  role  for  local  govern- 
ments in  carrying  out  the  "significant  de- 
terioration" provision  of  the  bill; 

(*)  For  other  Imorovements  in  State  au- 
thority and  flexibUlty  on  the  "significant 
deterioration"  issue,  see  section   (D)   below; 

(5)  By  overriding  OMB  requirements  that 
EPA  charge  State  air  pollution  control  psr- 
eonnel  ror  training; 
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(B)  By  establishing  a  greater  role  for  the 
Governor  in  promulgating  or  revising  na- 
tional  emission   standards; 

(7)  By  requiring  complete  Federal  facil- 
ity compliance  with  all  State  and  local  pro- 
cedural and  substantive  requirements; 

(8)  by  authorizing  waiver  of  the  malnte- 
nance-of-effort  preconditions  for  State  or 
local  program  grants; 

(9)  By  authorizing  State  variances  to  per- 
mu  continued  growth  in  areas  which  are  ex- 
ceeding  national  ambient  air  quality  stand- 
ards; ' 

(10)  By  restricting  Federal  authority  and 
preserving  and  enhancing  State  powers  to  re- 
quire controls  on  "Indirect  sources"; 

(11)  By  authorizing  delay  of  transporta- 
tion control  measures  at  the  request  of  the 
Governor; 

(12)  By  enhancing  California's  and  other 
State's  authority  to  establish  and  enforce 
separate  new  vehicle  emission  standards- 

(13)  By  authorizing  redeslgnatlon  of  air 
quality  conti-ol  region  boundaries  at  the  Gov- 
ernor's request; 

(14)  By   providing  for  local   government 
consultation  In  the  plan  development  proo- 
fs)   By  authorizing  Implementation  and 

enforcement  of  plans  by  local  government  in 
certain  cases; 

(16)  By  providing  for  procedural  sa<-e- 
guards  applicable  to  EPA  rulemaking  which 
affects  States;  '' 

(17)  By  requiring  notice  to  States  prior  to 
Federal  inspections;  and 

(18)  Bv  authorizing  a  more  effective  Inter- 
state pollution  abatement  system. 

B.  recognizing  energy  needs 

inTJ?®f'?,'"'^"^^  ''"'  recognizes  energy  needs 
in  the  following  ways: 

(1)  By  authorizing  delays  for  existing  sta- 
tionary sources,  including  those  which  can- 
not comply  due  to  a  shortage  of  clean  fuels 
or  in  case  of  a  coal  strike  or  oil  embargo- 

(2)  By  authorizing  delays  to  permU  exist- 
ing sources  to  use  new  technology  which  will 
conserve  energy;  ^'  " 

thorL^^  expanding  and  extending  the  au- 
thority to  delay  emission  requirements  for 
^ZT  "=°"^^^tlng  to  coal  (compliance  «- 
qiarement^  could  be  delayed  until  as  late  as 

vii»  ^Qw""*^°'"'^'"^  Governors  to  quickly  re- 
vise State  clean  air  plans  to  adjust  to  en- 
nri^  „\'"«'-ge'\cies  such  as  last  winter's  nat- 
ural gas  shortage; 

JrSsses"  "slenlficant    deterioration" 

t»,i^"  By  permuting  sufficient  flexibilUy  In 
permifbuildfnJ  "'"^''^'-^'on'-  provisions  o 
permit  building  of  new  energv  parks  oower 
Plan  s   gasification  or  liqulfactlon  planT 

increased  .",^^'";*"^-^'°^'""°'^  "°*  to  count 
increaced  emissions  caused  by  natural  eras 
curtailments  or  coal  conversions)  for  the  pur! 
vi°s?on:     '''"  "^'g'^'fl^nt  deterioration''  'pro! 

iJ^L^^,  requiring  consideration  of  energy 
impacts    m    prescribing   future   new   source 
standards  of  performance- 
sonrLc^''    permitting     variances     for    new 
te^hnolo^."^''  '""°^^"^«-  --^  — -Tng 

slJn  sla?d^a?dlrtfl  i^JsT^^^  "'^  '^^  ^^'- 

vehlcll    »n„  ^'/""^^"^    *^^'^y    °f    heavy-duty 
vehicle    emission    standards    if    excess    f,,li 

penalties  would  result;  ''"^ 

««^ifi,®7  P'"°'"otlng  control  strategies,  such 
^anof  ''"  JllfP''^*'?"  ^"'^  maintenance  and 
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vapor  recovery,  which  .mco^7;;r.LZ: 

hML\  ^\  permitting  adiustments  of  ve- 
hicles located  in  high  altitude  areas  such  as 
Denver,  to  improve  fuel  economy 


C.  PROPER  CONSIDERATION  OP  COSTS  AND 
ECONOMIC  IMPACTS 

The  Committee  bill  assures  proper  consid- 
eration of  costs  and  economic  Impacts  In  the 
following  ways; 

(1)  By  allowing  delavs  of  stationarv 
source  emission  standards  where  necessary 
control  technology  is  too  costly  to  be  con- 
sidered adequately  demonstrated; 

(2)  By  requiring  EPA  to  prepare  an  eco- 
nomic impact  analysis  prior  to  promulga'.ion 
of  regulations  under  this  Act; 

(3)  By  providing  for  consideration  of  costs 
before  EPA  may  promulgate  any  strato- 
sphere protection  measure; 

(4)  By  requiring  evaluation  of  costs  and 
economic  Imnact  by  States  in  the  "slg- 
niflcant  deterioration"  provisions; 

(5)  By  authorizing  exte..slons  and  vari- 
ances for  stationary  sources  to  use  Innova- 
tive, less  costly  technology; 

(6)  By  easing  restrictions  on  grovirth  In 
areas  exceeding  the  national  primary  em- 
blent  elr  quality  standards; 

(7)  By  authorizing  Governors  to  quickly 
revise  State  clean  air  plans  during  economic 
emergencies; 

(8)  By  restricting  Federal  authority  to 
regulate  "Indirect  sources"  such  as  shoppl-.ii' 
centers  and  parking  garages; 

(9)  By  authorizing  delay  of  certain  trans- 
portation control  measures; 

(10)  By  delaying  auto  emission  standards- 

(11)  By  reducing  the  performance  warran- 
ty on  new  cars,  so  as  to  reduce  its  anticom- 
petitive effect  on  the  afiermarket  parts  and 
service  Industry; 

(12)  By  stretching  out  the  time  for  vapor 
recovery  measures  to  be  imolemented; 

(13)  By  reducing  emission  test  require- 
ments on  small  vehicle  manufacturers; 

(14)  By  providing  mechanisms  and  stand- 
ards to  assure  maximum  opportunity  for 
long-term  economic  growth;  and 

(15)  By  authorizing  for  up  to  ten  years  of 
delay  in  emis.sion  standards  for  certain  pri- 
mary non-ferrous  smelters. 

D.  RESTRICTING  FEDERAL  LAND  USE  ATrTHORITy 

The  Committee  bill  restricts  Federal  land 
use  authority  in  the  following  ways: 

(1)  In  the  "significant  deterioration"  pro- 
visions, the  States  alone  are  responsible  for 
denning  area  boundaries; 

(2)  In  that  provision,  except  for  existing 
national  parks  and  national  wilderness  areas 
the  States  have  discretion  to  make  air  qual- 
ity classification  over  all  Federal  and  non- 
Federal  areas; 

(3)  The  Federal  lane!  nanager  veto  au- 
thority over  State  classification  of  air  quality 
over  Federal  lands  that  Is  contained  in  cur- 
rent EPA  regulations  Is  repealed; 

(4)  The  EPA  veto  authority'  over  State 
classification  of  air  quality  over  State  and 
private  areas  that  Is  contained  In  current 
EPA  regulations  Is  repealed; 

(6)  In  the  "indirect  source"  provision  the 
authority  of  the  Administrator  to  require  In- 
direct  source  reviews  Is  suspended  for  38 
months  and  Is  sharply  curtailed  thereafter; 

(7)  In  section  201  of  the  bill,  the  Admin- 
istrator's express  authority  to  require  States 
to  Include  "land  use"  measures  In  State 
plans  Is  expressly  deleted.  In  light  of  the 
concern  raised  about  whether  such  broad 
undefined  powers  should  be  available  to  the 
Administrator; 

(8)  Tn  the  transportation  control  section 
the  Federal  authority  to  require  "parking 
management"  measures  are  also  suspended 
for  38  months  and  m-.*de  subject  to  the  same 
restrictions  as  "Indirect  source"  measures 
are;  and 

(9)  In  section  301,  the  bill  returns  to 
states  the  right  to  redesignate  air  quality  re- 
gional boundaries,  which  was  repealed  In  the 
1970  Act. 


THE  INTERNATIONAL  BANKINO 
ACT  OF  1977 


The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Rhode  Island  (Mr.  St  Germain)  is  recog- 
nized for  15  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
am  pleased  to  join  today  with  Hon 
Henry  Re-cjss.  chairman  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs, and  19  of  our  colleagues  on  the 
Banking  Committee  In  introducing  H.R. 
7325.  the  International  Banking  Act  of 
1977.  This  legislation  is  the  same  as  H.R. 
13876  of  the  94th  Congress,  which  passed 
the  House  on  July  29  of  last  year.  The 
legislation  was  not  considered  by  the 
Senate,  although  a  subcommittee  of  the 
Senate  Banking  Committee  held  hear- 
ings on  H.R.  13876  In  August  1976.  H.R. 
13876  also  had  substantial  support 
among  members  of  the  House  Banking 
Committee  last  Congress,  and  was  re- 
ported by  a  vote  of  29  to  3. 

The  record  of  last  year's  hearings  in 
both  House  and  Senate  committees 
shows  that  the  bill  as  passed  had  the 
support  of  the  Federal  Reserve  Board 
the  Treasury  Department,  the  Federal 
Deposit  Insurance  Corporation,  domestic 
bank  trade  associations,  consumer  and 
labor  associations,  and  academics.  In 
view  of  this  widespread  support,  I  am 
reintroducing  this  bill  without  substan- 
tive change. 

The  International  Banking  Act  of  1977 
deals  with  an  important  area  in  banking, 
and  necessarily  involves  some  rather 
complicated  issues.  This  is  an  area  which 
has  increased  in  importance  over  the 
last  decade  and  encompasses  a  number  of 
institutions  and  operations  which  are 
new  to  banking.  At  this  time.  I  do  not 
intend  to  explam  these  operations  in  de- 
tail, but  rather  to  summarize  the  prin- 
cipal policy  aspects  of  the  legislation  be- 
fore us.  A  more  detailed  explanation  of 
its  provisions  Is  provided  in  the  section- 
by -section  analy.3is  below. 

This  legislation  will  provide  for  Fed- 
eral regulation  of  an  increasingly  impor- 
tant segment  of  the  banking  system- 
foreign  banks  operating  in  the  United 
States.  The  assets  of  foreign  banks  with 
offices  in  the  United  States  have  grown 
from  $7  billion  in  1965  to  more  than  $76 
billion  currently.  The  operations  of  these 
offices   have   a   direct   impact   on   U.S. 
money  markets  and  an  important  influ- 
ence on  the  level  of  Interest  rates.  Since 
a  sizable  amount  of  funds  flow  Into  and 
out  of  the  United  States  through  these 
offices,  they  also  have  an  important  ef- 
fect on  the  U.S.  balance  of  payments  po- 
sition.  The  U.S.   operations  of  foreign 
banks  are  not  now  under  the  direct  in- 
fluence of  Federal  Reserve  monetary  pol- 
icy. This  bill  will  require  that  they  hold 
reserves  with  Federal  Reserve  banks,  as 
do  the  large  U.S.  domestic  institutions 
with  which  they  compete. 

The  bill  also  provides  for  equal  treat- 
ment in  chartering  and  regulating  for- 
eign banks.  Currently,  foreign  banks  en- 
joy the  competitive  advantages  of  being 
able  to  branch  in  more  than  one  State 
and  to  engage  in   securities   activities. 
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They  have  these  advantages  because 
their  branch  and  agency  operations  are 
chartered  and  regulated  by  individual 
States  without  any  form  of  oversight 
by  Federal  regulators. 

The  International  Banking  Act  of  1977 
authorizes  Federal  charters  of  branches 
and  agencies,  but  also  provides  for  Fed- 
eral regulation  of  existing  State-char- 
tered operations  much  as  State-char- 
tered member  banks  are, regulated.  By 
putting  foreign  banks  Into  a  framework 
comparable  to  that  which  governs  their 
J.S.  competito'-s,  the  bill  would  provide 
or  equal  treatment  for  foreign  banks 
establishing  new  operations  in  the 
United  States  and  eliminate  any  further 
rompeMtive  advantages  or  disadvan- 
:a?es.  The  bill  would,  however,  "grand- 
cither"  existing  multistate  branches 
md,  with  some  restrictions,  would 
•grandfather"  nonbankirig  operations  as 
xell. 

While  this  legislation  deals  with  a 
: airly  specialized  area  in  banking,  there 
•an  be  little  doubt  that  the  activities  of 
JS.  offices  of  foreign  banks  have  im- 
portant effects  on  both  domestic  credit 
)oIicies  and  the  international  monetary 
Jolicy  of  the  United  States.  The  Federal 

Reserve  Board  has  said  on  several  occa- 

:  ions  this  year  that  it  views  this  bill  as 
iriority  legislation.  For  these  reasons, 
he  committee  hopes  to  expedite  passage 

(If  the  Inte-national  Banking  Act  of  1977 

In  this  session.  , 

Mr.  Speaker,  a  section-by-section 
1  malysis  of  the  bill  follows : 

JECTION-BY  SrCTIO.V    ANALYSIS    OF    THE    InTER- 
NATION.^L    B.\N-K1N-C    ACT    OF    1977 

Section  1.  Short  title  and  definitions: 
Section  1(a)  provides  that  the  bill  may  be 
rlted  as  the  "International  Banking  Act  of 

Section  1(b)(1)  defines  an  "agency"  as 
'  any  office  or  any  place  of  business  of  a 
lorelgn  bank  located  In  any  State  of  the 
l-nited  States  at  which  credit  balances  are 
inamtalned  Incidental  to  or  arising  out  of 
ihe  exercise  of  banking  powers,  but  at 
^hich  deposits  may  not  be  accented  from 
(Itizens  or  residents  of  the  United  States- 
It  is  thu.3  distinguished  from  a  "branch"  de- 
1  ned  In  pa.-agraph  ( 3 )  of  this  subsection  as 
any  office  or  any  place  of  business  of  a 
orelgn  bank  located  In  any  State  of  the 
l.nited  States  at  which  deposits  are  received 
f  rid  checks  are  paid  or  money  is  lent  " 

Paragraphs  (2)  and  (4)  identify  "Board" 
end  "Comptroller"  as  the  Board  of  Gover- 
I  ors  of  the  Federal  Reserve  System  and  the 
Comptroller  of  the  Currency,  respecth^y 

Paragraphs  (5i  and  (6)  define  "Federal 
tgency  and  "Federal  branch"  respectively 
!^^f  w^*'"'-'  °'"  •'•anch  of  a  foreign  banfe  es- 
tablished and  operating  under  sections  4 
vhich  provides  criteria  and  authority -f6r 
e  pproval  by  the  Comptroller  of  the  Currency 
Paragraph  (7)  defines  "foreign  bank"  a.s— 
tny  institution  that  (1)  is  organized  under 
\  .:e  laws  of  a  foreign  country,  a  territory  of 
tne  United  States.  Puerto  Rico,  Guam 
rnerican  Samoa,  or  the  Virgin  Islands,  and 
i2i  either  (A)  principally  conducts  Its  bank- 
ing business  outside  the  United  States  or 
(Bi  is  a  subsidiary,  as  that  term  is  defined 
1 T  the  Bank  Holding  Company  Act  of  1956  of 
any  institution  which,  on  a  consolidated 
tasls.  principally  conducts  Its  banking  busl- 
r  ess  outside  the  United  States.  For  the  pur- 
foses  of  this  Act.  the  term  "foreign  bank" 
iicludes.  without  limitation,  foreign  com- 
riercial  banks,  foreign  merchant  banks  and 
ctner  foreign  institutions  that  engage  in 
tanking  activities  usual  in  connection  with 


the  business  of  banking  In  the  countries 
where  such  foreign  institutions  are  organized 
or  operating. 

Paragraph  (8)  defines  "foreign  country" 
as  "any  country  other  than  the  United  States, 
(including)  any  colony,  dependency,  or  pos- 
seoslon  of  any  such  country." 

Paragraph  (9)  defines  "commercial  lend- 
ing company"  as  "any  institution  other  than 
a  bank  or  an  organization  operating  under 
section  25  of  the  Federal  Reserve  Act,  or- 
ganized under  the  laws  of  any  State  of  the 
United  States  or  the  District  of  Columbia 
which  maintains  credit  balances  Incidental 
to  or  arising  out  of  the  exercise  of  banking 
powers  and  engages  In  the  business  of  mak- 
ing co.Timerclal  loans".  This  definition  is  In- 
tended to  cover  so-called  "in.enment  com- 
panies" which  are  foreign  bank  subsidiaries 
chartered  under  New  York  State  law.  Because 
the  term  "investment  company"  has  mean- 
ln;js  under  Federal  tax  and  securities  laws 
which  are  different  from  the  meaning  defined 
In  paragraph  (9),  the  term  commercial  lend- 
ing company  was  chosen  to  avoid  confusion. 
Paragraph  (10)  definles  "States"  as  any 
State  of  the  United  States  or  the  District  of 
Columbia". 

Paragraph  (11)  provides  that — 
the  terms  "bank",  "bank  holding  company", 
"company",  "control",  and  "subsidiary"  as 
used  in  this  Act  shall  have  the  same  mean- 
ln-;s  assigned  to  those  terms  m  the  Bank 
Holding  Cempany-ftct  of  195G.  and  the  terms 
"ccnirolled"  and  "controlling"  as  used  In 
this  Act  shall  be  construed  consistently  with 
the  term  "control"  as  defined  in  section  2  of 
the  Bank  Holding  Company  Act  of  1956. 

Section     2.     Establishment     of     national 
banks: 

The  Comptroller  of  the  Currency  Is  au- 
thorized to  waive  the  requirement  of  the  Na- 
tional Bank  Act  that  all  directors  of  a  na- 
tional bank  b'e  United  States  citizens  and  re- 
quire that  only  a  majority  of  the  directors 
be  United  States  citizens  when  the  bank  Is 
controlled  by  a  foreign  bank. 
Section  3.  Edge  Corporations: 
Subsection  (a)  of  this  section  amends  the 
requirement  that  all  of  the  directors  of  so- 
called  Edge  Act  Corporations  be  United 
Slates  Citizens.  Read  literally,  the  amend- 
ment applies  to  all  such  corporations,  regard- 
less of  whether  or  not  there  Is  any  foreign 
bank  Involvement,  but  It  Is  expected  that 
the  Board  will  exercise  Its  administrative  au- 
thority to  carry  out  the  Intent  of  the  amend- 
ment, which  is  to  accommodate  the  reason- 
able needs  of  foreign  banking  Institutions 
rather  than  to  abandon  the  long  standing 
policy  that  Edge  Act  subsidiaries  of  American 
banks  be  American  citizens. 

The  sixth  paragraph  of  section  25(a)  of 
the  Federal  Reserve  Act  (12  U.S.C.  615(a)) 
prohibits  Edge  Act  Corooratlons  from  Issuing 
debentures,  bonds,  and  promissory  notes  In 
an  aggregate  amount  exceeding  ten  times 
their  capital  stock  and  surplus.  Section  3(b) 
of  the  bin  amends  this  provision  to  permit 
this  limit  to  be  exceeded  with  the  apnroval 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System.  A  similar  limitation  In  the 
twelfth  paragraph  of  section  25(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  618)  Is  simi- 
larly amended  by  subsection  (c)  of  this 
bill. 

The  thirteenth  paragraph  of  section  25(a) 
of  the  Federal  Reserve  Act  ( 12  U.S  C.  619)  as 
presently  In  effect,  requires  that  a  majority 
of  the  stock  of  Edge  Act  Corporations  must 
at  all  times  be  owned  by  citizens  of  the 
United  States  or  by  domestic  corporations 
controlled  by  United  States  citizens.  Sec- 
tion 3(d)  of  the  bUl  authorizes  the  Federal 
Reserve  Board  to  permit  a  majority  of  the 
shares  of  such  corporations  to  be  held  by 
foreign  banks  or  their  subsidiaries. 

In  this  section  and  elsewhere  In  the  bill, 
references  to  paragraohs  of  the  Federal  Re- 
serve Act  refer  to  such  paragraphs  as  de- 
signed in  the  compilation  of  the  Federal  Re- 


serve Act  as  amended  through  1974  compiled 
under  the  direction  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  in  Its 
legal  division. 
Section  4.  Federal  branches  and  agencies: 
Subsection  (a)  provides  that  the  Comp- 
troller is  authorized  to  approve  the  estab- 
lishment of  a  Federal  branch  or  agency  by  a 
foreign  bank  In  a  state  where  It  Is  not  al- 
ready operating  a  branch  or  agency  under 
state  law  and  where  state  law  does  not  pro- 
hibit the  establishment  of  a  foreign  branch 
or  agency.  As  a  practical  matter,  this  subsec- 
tion, road  In  conjunction  with  section  5  of 
the  bill,  meaixs  that  new  branches  cannot  be 
established  outside  the  "home  state"  of  a 
foreign  bank,  but  that  foreign  banks  will 
have  the  same  rights  to  establLsh  agencies 
outside  their  home  state  as  do  domestic 
banifs. 

Subsection  (b)  provides  that  a  foreign 
bank  establishing  and  ooeratlng  a  Federal 
branch  or  agency  shall  be  subject  to  rules 
and  regulations  which  the  Comptroller  con- 
siders appropriate  to  carry  out  the  purposes 
of  the  section.  Including  the  maintenance  of 
branch  and  agency  accounts  separate  from 
those  of  the  parent  bank.  Branch  and  agency 
operations  shall  be  subject  to  the  same  rights 
and  privileges  as  a  national  bank  except  that 
a  Federal  branch  or  agency  need  by  examined 
only  once  In  a  calendar  year,  and  limitations 
and  restrictions  based  on  capital  will  refer 
to  the  capital  of  the  parent  bank.  Although 
branches  and  agencies  are  not  required  to 
become  formal  members  of  the  Federal  Re- 
serve System  or  to  obtain  FDIC  Insurance, 
other  provisions  of  the  bill  provide  for  the 
maintenance  of  reserves  against  deposits  as 
well  as  protection  for  depositors  In  the  form. 
of  deposits  of  ca.sh  or  securities  with  other 
banks  approved  by  the  Comptroller  or  the 
Federal  Reserve  Board. 

Subsection  (c)  provides  that  the  criteria 
for  approval  of  Federal  branches  and  agen- 
cies shall  Include  the  financial  and  man- 
agerial resources  and  prospects  of  the  appli- 
cant foreign  bank  and  branch,  the  conveni- 
ence and  needs  of  the  commtmlty,  and  the 
effects  on  competition  In  the  domestic  and 
foreign  commerce  of  the  United  States. 

Subsection  (d)  permits  a  Federal  agency 
to  accept  credit  balances,  but  prohibits  the 
acceptance  of  deposits  and  the  exercise  of 
fiduciary  powers  by  Federal  agencies.  Such 
agencies  may  thus  perform  functions  similar 
to  those  of  the  out-of-state  loan  production 
offices  maintained  by  large  domestic  national 
banks. 

Subsection  (e)  prohibits  the  maintenance 
of  both  a  Federal  branch  and  a  Federal 
agency  In  the  same  State. 

Subsection  (f)  permits  a  branch,  agency 
or  commercial  lending  company  operated  by 
a  foreign  bank  In  a  state  pursuant  to  state 
law  to  convert  to  a  Federal  branch  or  agency 
with  the  approval  of  the  Com.ptroller. 

Subsection  (g)  requires  that  Federal 
branches  and  agencies  deposit  funds  or  In- 
vestment securities  with  a  member  bank  In 
such  an  amount  as  to  meet  standards  appli- 
cable to  national  banks  with  respect  to  capi- 
tal requirements  or.  at  the  discretion  of  the 
Comptroller,  to  assure  the  financial  sound- 
ness of  the  Institution. 

Subsection  (h)  makes  clear  that  a  foreign 
bank  establishing  Federal  branches  and 
agencies  within  a  state  would  have  the  same 
rights  to  increase  Its  offices  as  a  national 
bank  In  that  state. 

Subsection  (1)  permits  the  Comptroller  t'o 
revoke  a  foreign  bank's  authority  to  operate 
a  Federal  branch  or  agency  after  a  conserva- 
tor is  appointed  for  a  foreign  bank  or  a  simi- 
lar proceeding  is  Instituted  in  the  foreign 
bank's  country  of  organization. 

Subsection  (J)  authorizes  the  Comptroller 
to  appoint  a  receiver  when  the  authority  of 
the  branch  or  agency  to  operate  has  been 
revoked. 

Section  5.  Interstate  banking  operations: 
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hrf^^K?      i"    ,  '^^       prohibits       Interstate 
branching  by  foreign  banks  unless  national 
banks  are  accorded  the  same  privilege    The 
foreign  banks  which  compete  in  the  Ameri- 
tii'^f"'<f  "^l  ^""^  invariably  of  such  great  size 
TT   .r^L.  ^^    ^^'■^    headquartered    In    the 
United  States,  practical  considerations  would 
compel  them  to  be  members  of  the  Federal 
Reserve      System.      If      membership      were 
achieved  by  way  of  a  national  bank  charter 
the  National  Banking  Act  would  directly  pro-^ 
hibit  them  from  establishing  branches  out- 
side their  home  state    (section  5155  of  the 
Revised  Statutes,  12  U.S.C.  36).  If  they  were 
state-chartered    member    banks,    the    third 
^*r,^^^i'  °^  section  9  of  the  Federal  Reserve 
Act  (12  U.S.C.  321)  would  Impose  upon  them 
the    same     prohibition     against     Interstate 
branching  a.s  Is  applicable  to  national  banks. 
While  existing  law  does  technically  permit 
interstate  branching  by  nonmcmber  Insured 
banks  If  permitted  by  state  law,  such  banks 
are  not  In  a  competitive  class  with  foreign 
banks  operating  in  the  United  States    and 
the  extension  of  this  privilege  to  huge  for- 
eign enterprises  while  withholding  it  from 
their  American  competitors  would  clearly  be 
Inequitable.  ' 

This  subsection  further  provides  that 
agency  or  commercial  lending  companv 
operations  outside  the  home  state  elected  by 
a  foreign  bank  require  the  approval  of  the 
state  In  which  it  desires  to  operate.  In  states 
where  branches  and  agencies  of  foreign  banks 
are  prohibited.  Federal  charters  cannot  be 
issued. 

Under  subsection  (b).  multistate  opera- 
tions of  foreign  banks  established  or  ap- 
proved before  May  1.  1976,  are  permanently 
grandfathered.  ^ 

Subsection  (c)  sets  forth  the  rules  for 
determining  the  home  state  of  a  foreign 
bank  If  it  has  deposit-taking  operations 
(that  is,  a  branch  or  a  subsidiary  bank)  In 
only  one  state,  that  state  Is  Its  home  state 
If  It  has  deposit-taking  operations  In  more 
than  one  state.  It  may  elect  its  home  state 
but  only  from  among  those  states  in  which 
It  has  such  operations.  If  it  has  no  depo-,lt- 
t.iklng  operations,  then  it  may  choose  a=  Its 
home  state  any  state  In  which  it  has  an 
agency  or  a  commercial  lending  company 
.subsidiary.  «-      j 

For  good  cause  shown,  the  Board  of  Gov- 
ernors of  the  Federal  Re.serve  System  may 
require  or  approve  a  change  In  the  home 
state  of  a  foreign   bank. 

Section  6.   Acceptance   of  deposits; 

Subsection  (a)  requires  that  any  foreign 
branch  which  accepts  deposits  of  United 
States  citizens,  residents,  cr  bus^nt^'es 
whose  principal  place  of  business  Is  In  the 
United  States  must  maintain  with  the  FDIC 
a  surety  bond  or  Dle-l-e  of  a.^sets  m  amounts 
determined  by  the  FDIC  for  the  purpose  of 
protecting  such  deposits  to  the  same  extent 
and  in  the  same  amount  that  they  would  be 
protected  In  an  Insured  bank. 

Subsection  (bt  exempts  from  the  re- 
auirements  of  subsection  (a)  banVs  orga- 
nized under  the  laws  of  Puerto  Rlco  and 
makes  clear  that  a  branch  or  agency  mav 
maintain  credit  balances  for  customers  re- 
lated to  banking  transactions. 

Subsection  (c)  provides  that  the  effective 
date  of  this  section  Is  January  1,  1978 

Section  7.  Authority  of  the  Federal  Reserve 
■oystem: 

Subsection  (a)  authorizes  the  Federal  Re- 
serve Board  to  make  branches  and  agencies 
and  commercial  lending  companies  con- 
trolled by  forelen  banks  subject  to  reserve 
requirements  and  Interest  rate  controls  Im- 
posed on  Federal  Reserve  member  banks  The 
authorization  permits  the  Federal  Reserve 
Board  to  impose  such  requirements  In  any 
way  which  It  deems  reasonable  and  annro- 
priate  to  obtain  monetarv  pollcv  obtectlves 
and  maintain  fair  competition.  Foreign  bank 
offices  are  not  subject  to  reserve  require- 
ments If  the  worldwide  banking  a.sseU  of 
the  parent  do  not  exceed  $1  billion. 
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Under  subsection  (b).  the  Federal  Reserve 
Board  Is  granted  the  avrthorlty  to  prescribe 
rules  and  regulations  permitting  access  of 
foreign  branches,  agencies  and  commercial 
lending  companies  to  the  clearing,  discount 
and  advance  facilities  of  the  Federal  Reserve 
system,  and  limiting  access  to  the  discount 
window  In  relation  to  the  size  of  account 
balances  maintained  as  reserves. 

Subsection  (c)  Imposes  the  same  reporting 
and  examination  requirements  on  branches, 
agencies  and  commercial  lending  companies 
chartered  under  State  law  as  are  imposed  on 
State  member  banks  of  the  Federal  Reserve 
System. 

Subsection  (d)  authorizes  the  Federal  Re- 
serve Board  to  Impose  appropriate  regulatory 
requirements  on  state-chartered  branches 
agencies  and  commercial  lending  companies 
consistent  with  those  imposed  under  the 
Federal  Reserve  Act  on  State  member  banks 
except  that  limitations  and  restrictions  based 
on  capital  will  refer  to  the  capital  of  the 
parent  bank. 

Subsection  (e)  provides  that  the  Federal 
Reserve  Board  must  approve  the  establish- 
ment of  any  branch,  agency  or  commercial 
lending  company  pursuant  to  State  law  pro- 
vides a  30-day  waiting  period  for  acting  on 
such  applications,  and  establishes  the  same 
criteria  for  approval  that  are  required  to  be 
used  by  the  Comptroller  of  the  Currency  in 
approving  Federal  branches  and  agencies. 
Section  8.  NonbanUIng  activities: 
Subsection  (a)  of  this  section  applies  with 
the  exceptions  and  qualifications  noted 
below,  the  restrictions  of  the  Bank  Holding 
Company  Act  of  1956  to  the  nonbanklng 
operations  in  the  United  States  of  foreign 
banks  which  control  branches,  agencies,  or 
commercial  lending  companies  in  the  United 
States. 

Sub.sectlon    (b)    of  this  section  applies  to 
shares  and  activities  acquired  or  commenced 
after  December  3.  1974.  and  prior  to  the  date 
of  enactment  of  the  bill.  It  requires  that  any 
foreign  bank  or  other  company  to  which  sub- 
section (a)   applies  must  divest  Itself  of    or 
terminate,  such  .shares  or  activities  not  later 
than  December  31,  1985,  unless  they  are  per- 
missible under  the  general  provisions  of  sec- 
1956     "^  """  ^^"'^  Holding  Company  Act  of 
Subsection   (c)   applies  to  those  nonbank- 
lng .shares  and  activities  which  were  acquired 
or   commenced   prior   to   December   4     1974 
Except  as  noted  beow  with  respect  to  the 
securities  business,  such  shares  and  activities 
are  Indefinitely  grandfathered,  subject  to  the 
power  of  the  Pedera'  Reserve  Board  to  termi- 
nate the  authority  to  hold  such  shares  or 
carry  on  such  activities  If  the  Board  deter- 
mines, "having  due  regard  to  the  purooses  of 
this  Act  and  the  Bank  Holding  Comoany  Act 
of  1956,  that  such  action  Is  necessary  to  pre- 
vent undue  concentration  of  resources    de- 
creased or  unfair  competition,  conflict  of  In- 
terest, or  unsound  banking  practices  In  the 
United  States." 

With  respect  to  the  securities  businesses 
of  forlegn  banks  and  their  subsidiaries  sec- 
tion 8(c)  of  the  bill  allows  them  to  cari-y  on 
activities  permissible  for  national  banks 
under  paragraph  "reventh"  of  section  5136 
of  the  Revised  Statutes  (12  U.S  C  24) 
Although  the  bill  speaks  In  terms  of  their 
being  permitted  "to  en-^aee  In  such  business 
In  the  United  States  to  the  extent  not  pro- 
hibited for  national  banks."  such  banks  are 
prohibited  from  engaging  In  the  securities 
business  to  the  extent  not  permitted  by  sec- 
tion 5136.  and  It  is  Intended  that  the  phrase 
"to  the  extent  not  prohibited"  be  construed 
to  mean  no  more  and  no  less  than  "to  the 
extent  permitted". 

Subsection   (c)    permits  the  grandfatherd 
companies  to— 

continue  to  engage  in  the  United  States  In 
the  business  of  underwriting  and  distribut- 
ing securities  to  the  extent  necessary  to  par- 
tlclnate   In   customary  and   usual   syndicate 


activities  in  the  United  States  bv  the  man- 
aging underwriters  or  other  underwriters  on 
behalf  of  all  syndicate  members  in  connec- 
tion with  underwrltlngs  of  such  securities  so 
long  as  the  Individual  selling  and  distribu- 
tion activities  of  any  such  foreign  bank  or 
company  (whether  direct  or  Indirect  through 
an  affiliate)  in  connection  with  any  such  un- 
derwriting are  confined  to  Jurisdictions  other 
than  the  United  States. 

Subsection  (d)  of  section  8  Is  a  techni- 
cal provision  to  reconcile  the  definitions  and 
usages  of  the  terms  "bank"  and  "banking 
subsidiary"  m  a  manner  to  permit  the  Intent 
of  the  legislation  to  be  carried  out. 

Section  9.  Guidelines  for  foreign  bank  on- 
erations: 

Subsection  (a)  of  this  section  makes  ex- 
pllclt  the  legislative  Intention  to  assure  par- 
ity of  treatment  between  domestic  and  for- 
eign banks,  and  to  establish  a  pattern  for 
equitable  treatment  which  state  authorities 
may  adopt  in  their  regulation  of  foreign 
banking  Institutions. 

Subsection  (b)  requires  the  Secretary  of 
the  Treasury  to  establish  guidelines  for  for- 
eign owned  banking  operations  In  the  United 
States  In  order  to  assist  Federal  and  State 
banking  agencies  In  acting  upon  their  ap- 
plications under  this  and  other  Acts. 

Subsection  (c)  sets  forth  the  general 
policy  objectives  which  the  guidelines  Issued 
under  subsection  (b)  should  seek  to  attain 
That  objective  is  to — 

fester  participation  by  foreign  Interests  in 
international  financial  markets  In  the  United 
States  to  the  maximum  extent  consistent 
with  maintenance  of  fair  and  vigorous  com- 
petition in  such  markets,  and  with  inter- 
national and  economic  policies  of  the  United 
States,  Including  policies  relating  to  the  bal- 
ance of  trade,  the  balance  of  payments,  the 
International  payments  mechanism,  and  the 
negotiation  and  Implementation  of  recipro- 
cal arrangements  with  other  countries  to 
strengthen  International  trade. 

Subsection  (d)  requires  that  the  Comp- 
troller of  the  Currency  send  to  other  agen- 
cies copies  of  any  applications  he  receives 
from  foreign  Interests  to  establish  a  sub- 
sidiary bank,  or  a  branch  or  agency  Such 
copies  are  to  go  to  the  Secretary  of  State 
the  Secretary  of  the  Treasury,  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
and  the  bank  supervisory  authority  of  the 
State  where  the  facility  Is  to  be  located. 
Before  acting  on  such  application,  the  Comp- 
troller must  allcw  these  agencies  30  days  in 
wMch  to  submit  their  views. 

Subsection  (e)  similarly  requires  State 
bank  supervisory  authorities  to  send  copies 
of  any  such  applications  submitted  to  them 
tD  the  Secretary  of  the  Treasury,  the  Secre- 
tary of  State,  and  the  Board  of  Governors 
of  the  Federal  Reserve  System,  and  to  allow 
those  officials  30  days  In  which  to  submit 
their  views  and  recommendations.  Finally, 
subsection  (f)  requires  the  transmission  to 
the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  State  of  copies  of  applications  from 
foreign  companies  or  groups  of  foreign  com- 
panies for  approval  under  section  3  of  the 
Bank  Holding  Company  Act  of  1956,  sections 
25  or  25(a)  of  the  Federal  Reserve  Act,  or 
section  18(c)  of  the  Federal  Deposit  In- 
surance Act.  Thirty  days  are  to  be  allowed 
for  the  submission  of  their  views  and 
recommendations. 

Subsection  (g)(1)  requires  that  all 
branches,  agencies  and  commercial  lending 
companies  controlled  by  foreign  banks  con- 
duct operations  In  the  United  States  In  full 
compliance  with  provisions  of  any  federal  or 
state  laws  which  apply  to  national  banks  or 
state-chartered  banks  doing  business  In  the 
state  In  which  the  branch,  agency  or  com- 
mercial lending  company  is  located,  and 
which  prohibit  discrimination  against  any 
individual  or  other  person  on  the  basis  of 
the  race,  color,  religion,  sex,  marital  status, 
age,  or  national  origin  of  (1)  such  individual 


or  other  person  or  (11)  any  officer,  director, 
employee,  or  creditor  of,  or  any  owner  of  any 
Interest  In.  such  Individual  or  other  person; 
Subsection  (g)(2)  authorizes  federal  and 
state  banking  agencies  to  approve  applica- 
tions for  new  branches,  agencies  and  com- 
mercial lending  companies  only  If  the  foreign 
bank  making  the  application  agrees  to  con- 
duct Its  operations  in  the  United  States  in 
full  compliance  with  the  prevision'  of  fed- 
eral and  applicable  state  laws  which  pro- 
hibit discrimination  as  outlined  above. 
Sectlcn  10.  Representative  offices: 
This  section  requires  that  any  offices  other 
than  branches  or  agencies  maintained  by 
any  foreign  bank  in  any  .  state  shall  be 
regster?d  with  the  Secretary  of  the  Treasury, 
and  makes  clear  that  the  requirement  of 
such  reglstratlrn  does  not  authorise  the 
e?tabll'!hment  of  any  such  office  In  any  State 
Hn  contravention  of  State  law. 

Section  11.  Cease-and-de'lst  orders: 
This  section  confers  the  enforcement 
powers  provided  In  section  8  of  the  Federal 
Deposit  Insurance  Act  on  the  Comptroller 
of  the  Currency  and  the  Bo-rd  of  Governors 
of  the  Federal  Reserve  System  with  respect 
to  Federal  branches  and  agencies  and  with 
rescect  to  branches,  agencies,  and  commer- 
cial lending  company  subsidiaries  operning 
pursuant  to  State  law.  respectively.  It  also 
corfers  on  the  Federal  Reserve  Board  en- 
forcement authority  with  respect  to  non- 
banking  subsidiaries. 
Section  12.  Regulation  and  enforcement: 
This  section  authorizes  the  Comptroller, 
the  Federal  Reserve  Board,  and  the  Secretary 
of  the  Treasury  to  Issue  rules  and  regula- 
tions to  carry  out  the  purposes  of  the  Act, 
and  provides  that  compliance  may  be  en- 
forced under  section  8  of  the  Federal  De- 
posit Insurance  Act. 
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CUBAN  INDEPENDENCE  DAY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentlemara  from  Flor- 
ida (Mr.  PEPPER)  is  recognized  for  60 
minutes. 

Mr.  PEPPER.  Mr.  Speaker,  May  20, 
1902  saw  the  birth  of  an  independent 
Republic  of  Cuba.  The  Cuban  people 
kept  alive  the  spark  of  liberty  through 
many  years  of  struggle,  oppression,  ex- 
ploitation, and  death  to  eventually  real- 
ize their  dream  of  social  and  political 
freedom.  It  is  fitting  that  we  commem- 
orate this  birth  of  a  dream  today,  as 
the  House  did  not  meet  on  Friday,  the 
actual  anniversary.  That  grand  occa- 
sion of  75  years  ago  was  greeted  with 
heartfelt  jubilation  by  the  Cuban  people 
How  tragic  it  Is  that  this  achievement 
has  not  survived,  owing  to  the  villainous 
treachery  of  a  later  revolutionary. 

Since  the  early  1800's  aspirations  to 
freedom  urged  the  Cuban  people  toward 
independence  from  Spanish  colonial 
domination.  Even  though  early  efforts 
failed  to  expel  the  unjust  rulers,  the  pur- 
veyors of  Cuban  freedom  continued  to 
organize  support  in  their  homeland  as 
well  as  In  other  countries.  Cuban  free- 
dom fighters  gathered  in  Mexico,  Latin 
America,  and  in  the  United  States  to  fo- 
ment activity  for  their  cause. 

Here  in  the  United  States,  the  dedi- 
cated, gallant  work  of  Jose  Marti  was 
characteristic  of  these  efforts.  Forced 
into  exile  after  the  Ten  Years'  war  as 
a  result  of  his  criticisms  of  the  Spanish 
colonial  government,  Marti  established 
residence  in  New  York  City  and  became 


a  key  figure  In  the  independence  move- 
ment. His  talents  as  organizer,  fund- 
raiser, orator,  and  coordinator  fostered 
much  sympathetic  support  for  Cuban 
independence,  both  within  Cuban  circles 
and  among  the  American  people. 

Marti  was  aware  of  the  great  costs  of 
the  Ten  Years'  war;  hundreds  of  thou- 
sands of  dead  and  several  million  dollars 
worth  of  destruction.  He  also  knew  too 
well  the  limited  "concessions"  which 
were  extracted  from  the  colonial  power 
even  after  such  a  prolonged  and  deva- 
stating conflict.  Thus,  Marti  sought  a 
final  revolution  which  would  succeed  in 
its  aim. 

In  1895  Jose  Marti  returned  to  Cuba 
with  a  small  expeditionary  force.  So 
fiercely  determined  w~s  this  man  to  suc- 
ceed in  his  cause  of  liberty,  he  went  to 
his  homel-'nd  In  hopes  of  rallying  his 
countrymen  to  form  effective  fighting 
groups.  Marti  was  killed  In  ambush  by 
Spanish  forces  before  he  could  begin. 
Nevertheless.  Jose  Marti  died  in  his  bat- 
tle for  a  just  and  democratic  Cuba,  ex- 
emolifying  the  will  and  self-sacrifice 
that  would  be  necessarv  for  freedom's 
\1ctory.  The  dedication  of  this  gre^'t  man 
edified  the  other  revolutionaries,  lifting 
their  hopes  pnd  aspirations  toward  the 
ultimate  goal. 

We  in  the  United  States  plaved  a  far 
greater  role  than  providers  of  support  to 
a  key  Cuban  expatriate.  We  ere  well 
aware  of  America's  role  in  helping  secure 
Cuban  independence.  Following  our  vic- 
tory in  the  war  with  Spain,  U.S.  aid  and 
supervision  coupled  with  Cuban  enthusi- 
asm and  tireless  travail  set  to  the  task  of 
reconstruction  end  of  strengthening  the 
is'and  economy.  Finally,  on  May  20,  1902. 
Gen.  Leonard  Wood  turned  over  govern- 
mental authority  to  newly  elected  repre- 
sentatives and  to  Tomas  Estradi  Palma 
who  assumed  the  office  of  President  of 
the  Cuban  Republic. 

The  Cuban  people  rose  to  meet  the 
challenge  of  progress,  anxious,  enthusi- 
astic, and  thankful  for  their  long- 
awaited  political  and  social  freedom. 
Cuba  prospered  within  itself,  improving 
the  welfare  of  her  people,  initiating  pri- 
mary education  for  all  citizens,  while  at 
the  same  time  developing  a  closer  friend- 
ship with  the  United  States.  Certainly 
the  good  will  between  our  nations  stood 
on  strong  foundations:  The  shsred  as- 
pirations to  liberty,  the  common  values 
of  personal  freedom  and  dignity,  and  the 
mutually  recognized  need  for  individual 
political  expression. 

You  will  notice.  Mr.  Speaker,  that  I 
have  spoken  of  our  shared  good  will  using 
the  past  tense.  It  is  with  great  sadness 
that  I  do  so.  for  I  am  sure  the  people  of 
Cuba  still  carry  this  sentiment  in  their 
hearts,  as  we  do  in  ours. 

The  breach  of  which  I  speak  is  one  of 
Ideas  and  values  held,  not  by  the  good 
people  of  Cuba,  but  rather  by  the  dicta- 
torial regime  headed  by  Fidel  Castro,  a 
regime  reeking  of  oppression  and  cruelty. 
Castro  came  to  power  in  Cuba  through 
deception  and  treachery.  He  falsely  ex- 
tracted aid  from  the  United  States  for 
his  efforts  to  free  Cuba  from  the  rule 
of  Battista.  Why  we  did  not  understand 
Castro's  true  intentions,  why  we  did  not 


perceive  the  true  political  ideology  of 
this  man.  I  do  not  know.  But  our  assist- 
ance to  him  proved  to  be  a  grave  error. 
He  entered  the  Carribean  isle  waving 
the  placard  of  freedom,  claiming  there 
would  be  free  elections  for  the  people  to 
elect  their  government,  and  hailing  his 
success  as  the  prelude  to  a  better  life  for 
the  Cuban  people.  Little  did  we  know 
Castro's  success  in  revolution  would 
usher  in  an  era  of  a  deceitful  turn  to 
communism  with  Its  heinous  acts  and 
repressive  tactics.  Castro's  promises 
mashed  the  terrible  truths  which  he 
later  revealed  to  the  Cuban  people,  those 
same  people  whom  he  claimed  to  lead  to 
independence  and  dignity. 

Good  citizens  of  Cuba,  leaders  In  their 
own  right  for  social  Improvement,  were 
exiled,  imprisoned,  tortured,  and  mur- 
dered, solely  because  they  would  not  em- 
brace the  Communist  doctrine.  Castro 
marked  his  enemies  within  his  country 
and  eliminated  this  opposition.  Thou- 
sands were  forced  into  work  camps  or 
prisons:  their  lifelong  accumulations  of 
articles  and  property  and  the  security 
these  good  peoole  had  justly  earned  were 
confiscated.  The  very  substance  of  their 
lives  was  destroyed:  families  were  dis- 
rupted by  death  and  forced  separation. 
Is  this  the  freedom  and  personal  dignity 
for  which  the  Cuban  people  had  struggled 
so  valiantly  for  so  many  years? 

Surely  the  answer  to  this  question  is 
exhibited  in  the  hundreds  of  thousands 
of  Cuban  emigrants  who  fled  to  our 
country  when  Castro  came  to  power. 
Many  of  these  persons  now  reside  in  my 
home  State  of  Florida  where  they  have 
contributed  greatly  to  our  Nation 
through  the  social  consciousness  and 
hard  work,  exemplifying  in  their  actions 
the  love  of  freedom  and  individual  lib- 
ertv  which  we  mutually  share. 

Today,  Mr.  Speaker,  we  hear  proposals 
to  have  better  relations  with  Cuba  and 
its  Communist  dictatorship.  "Normali- 
zation" is  the  favored  term  for  this  pro- 
posed improvement.  We  are  supposed  to 
"normalize"  relations,  to  lessen  the  ten- 
sion between  our  countries. 

I  have  a  few  simple,  direct  questions 
to  ask  these  proposals.  Are  we  in  the 
United  States  prepared  to  turn  our  eyes 
and  ears  away  from  the  dastardly,  in- 
human acts  perpetrated  by  Fidel  Castro 
in  the  past?  Are  we  to  blind  ourselves  to 
the  present  cruelties  of  political  Im- 
prisonment, social  controls,  and  forced 
labor  in  his  country?  Will  we  shrug  our 
shoulders  impotently  In  response  to 
Castro's  exporting  his  Communist  doc- 
trine and  its  accompanying  bloodshed 
and  coercion  to  Third  World  nations  In 
Africa  and  Latin  America?  Should  the 
United  States  relinquish  its  rightful 
claim  to  some  $3  billion  of  compensation 
due  American  citizens  who  were  forced 
to  leave  and  whose  holdings  were  con- 
fiscated? Some  would  indeed  have  us 
forget  some  or  all  of  these  things  for  the 
sake  of  "normalization." 

It  is  my  fervent  hope  that  I  speak  for 
the  House  of  Representatives  and  for 
people  everywhere  who  seek  justice  and 
self-determination  within  their  lives 
when  I  say  this:  To  normalize  relations 
with  the  government  of  Fidel  Castro, 
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feigning  ignorance  of  his  heinous  and 
deceitful  acts  of  past  and  present,  would 
be  a  disgrace  to  the  honor  of  our  great 
Naticn  and  to  the  ideals  of  personal  lib- 
erty and  dignity,  of  freedom  of  thought. 
expression,  and  choice,  to  which  we  are 
so  deeply  committed. 

We  cannot  turn  our  backs  on  the  good 
people  of  Cuba.  We  cannot  end  our  em- 
bargo and  reengage  In  diplomatic  rela- 
tions while  ignoring  the  cruel  oppression 
and  murder  by  which  Castro  controls  and 
has  controlled  this  island.  We  must  re- 
solve the  issue  of  rightful  compensation 
for  seized  property.  Any  resumption  of 
trade  and  relations  must  require  as  pre- 
conditions the  end  to  these  Communist 
tactics  at  home,  an  end  to  the  interfer- 
ence by  Castro  in  other  nations'  affairs, 
and  the  payment  of  compensation  to 
those  persons  who  lost  their  lifetime  ac- 
cumulations, their  businesses  and  lands, 
end  who  were  forced  into  exile  away 
from  their  friends  and  family,  only  be- 
cause they  sought  their  natural  freedom. 
Any  normalization  which  does  not  ac- 
count for  these  matters  will  not  only  be 
a  mockery  of  our  own  fundamental  be- 
liefs, but  also  a  triumph  for  a  communist 
dictator  who  will  gain  recognition 
through  our  neglect,  of  his  unjust  regime 
and  of  the  bloody,  treacherous  means  by 
which  he  attained  power. 

Therefore,  Mr.  Speaker,  let  our  com- 
memoration of  initial  Cuban  independ- 
ence 75  years  ago  remind  us  of  the  cau.se 
for  which  the  Cuban  reople  and  we  our- 
selves have  fought.  Let  us  not  shun  our 
own  beliefs  in  any  efforts  to  alter  the 
present  status  of  relations  between  the 
United  States  and  Cuba.  We  must  con- 
tinuously press  for  the  greatest  natural 
ri.q:hts  of  mankind,  the  right  to  freely 
choose  his  thoughts,  v.ords  and  actions, 
the  right  to  be  free  from  coercion,  and 
the  right  to  personal  dignity. 

I  commend  this  day  to  all  those  who 
love  freedom  as  a  significant  day  in  the 
hopes  of  the  people  of  Cuba,  as  well  as  a 
caution  to  ourselves  to  never  undermine 
the  cause  of  liberty  by  our  actions. 


WINNIE  MANDELA:  MARTYR  AND 
SYMBOL  OF  THE  CAUSE  OP  HUMAN 
RIGHTS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York   (Mr.  Koch)    is  recognized  for  15 

minutes. 

Mr.  KOCH.  Mr.  Speaker,  the  United 
States  has  gone  far,  too  far,  in  pursuing 
a  patient,  moderate  position  on  the  rac- 
Isni  and  repression  of  the  white  regime 
m  South  Africa  in  hopes  that  a  peaceful 
transition  will  be  possible  to  black  ma- 
jority rule  and  that  stability  and  Western 
allegiance  will  thereby  be  preserved  In 
this  strategically  located  nation.  Appar- 
ently, the  white  rulers  in  South  Africa  do 
not  share  these  goals,  for  they  have 
stepped  UD  their  campaign  of  repression 
against  the  black  leadership  and  they 
seem  resolute  on  preserving  the  present 
status  quo  with  increased  oppression  of 
the  black  population. 

Tlie  recent  internal  exile  or  "ban"  of 
Winnie    Mandela    from    her    home    in 
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Soweto  to  a  remote  black  village  is  a 
significant  development  in  the  stream  of 
events  which  points  daily  with  more  cer- 
tainty toward  this  increased  repression. 
Ms.  Mandela,  the  wife  of  the  African 
National  Congress  leader  Nelson  Man- 
dela, who  is  serving  a  life  sentence  in 
South  Africa's  top  security  prison  for 
political  prisoners,  has  become  a  leader 
and  folk  hero  of  the  black  Soweto  com- 
munity and  is,  therefore,  viewed  as  a 
symbol  and  formidable  political  opponent 
of  the  white  regime. 

Ms.  Mandela's  cruel  banishment 
threatens  to  become  a  cause  c^l^bre 
among  the  black  masses  in  South  Africa. 
She  and  her  16-year-old  son  Zindzi  were 
loaded  by  a  squad  of  policemen  into  a 
truck  in  the  middle  of  the  night  along 
with  all  her  household  furnishings,  driven 
200  miles  away,  and  relegated  to  a  tiny 
house  with  no  electricity,  running  water, 
or  stove.  The  authority  for  this  kind  of 
"banning"  comes  from  the  countrj-'s  In- 
ternal Security  Act.  By  restricting  her  to 
a  village  remote  from  the  major  urban 
centers  where  the  black  political  move- 
ment is  strongest  and  by  limiting  her 
contact  with  other  people,  it  is  obviously 
hoped  that  the  political  danger  she  poses 
can  be  defused. 

Just  the  opposite,  however,  is  likely  to 
be  the  case.  It  has  been  argued  that   if 
one  case  could  be  pointed  to  for  our  own 
American  Civil  War,  it  would  be  Harriet 
Bcecher  Sto\v;e's  "Uncle  Tom's  Cabin" 
which  provided  an  emotional  focal  point 
for  the  widespread  antislavery  sentiment 
that  was  stewing  in  the  backs  of  peo- 
ple's minds.  Ms.  Mandela's  case  promises 
to  have  the  same  effect  in  South  Africa 
because  it  gives  a  vivid  human  dimen- 
sion to  the  racial  repression  in  that  coun- 
try. And.  unlike  the  novel  "Uncle  Tom's 
Cabin,"  this  story  Is  true. 
^     The    enlightened    world,    white    and 
black— of  every  race— must  make  Winnie 
Mandela   a   worldwide   symbol   of   con- 
science. We  must  not  rest  until  .she  Is  free 
and  the  people  of  South  Africa  now  de- 
nied equality  are  made  free.  The  shackles 
they  wear,   though  not  of  iron,  debase 
their  enslavers  as  though  they  were. 
Two  articles  on  this  subject  follow: 
(From  the  New  York  Times,  May  23,   1977 J 
Mr.  Vorster  axd  Mrs.  Mandela 
Few    nations    remain    as    patient    as    the 
Unites  States  with  the  racism  and  rcpre=.<;ion 
in  South  Africa.  What  drives  the  American 
conscience,    and    Its    current    emis-^arles    on 
South  African  bu=lne=.s— Vice  President  Mon- 
dale  and  Amba'^.sador  Andrew  Young— Is  the 
hope  that  peaceful  ways  can  still   be  fou:id 
to  let  whites  and  blacks  share  political  power 
and    the   country's   abundant    wealth.    That 
hope,  though,  grows  dimmer  every  day  only 
because  the  regime  of  Prime  Minister  Vorster 
persists  in  denying  it. 

Even  while  Americans  were  running  diplo- 
matic risks  In  the  cause  of  moderation  the 
South  African  police  evicted  Winnie  Man- 
dela from  her  Soweto  home  and  exiled  her  to 
a  remote  village.  Mrs.  Mandela  Is  the  wife  of 
the  long-Imprisoned  African  lealer,  Nelson 
Mandela,  and  has  since  emerged  as  a  signifi- 
cant figure  In  his  absence. 

Last  summer,  as  the  leader  of  the  Soweto 
Black  Parents  Association,  she  conveyed  the 
Fcethlng  black  ghetto's  grievances  to  the 
regime,  making  possible  discussion  If  not  yet 
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negotiation,  as  an  alternative  to  further 
b  oody  noting.  But  even  discussion  was  d" 
nled;  repression  was  the  reply  to  her  and 
her  people.  She  was  arrested  and  held  for 
^Z  ^T"^^-  ^°*  =^^  ^^  ^^^^  f°'-mally 
S.Prt  "/t"  ^'  "banned"  from  most 
clMlized   contact.   Again.   Mrs.   Mandela   has 

Vor,t.?''  ^f'l^-'e.tei  Of  any  crime,  while  the 
Vorster  regime  has  not  evei^allowed  her  the 
pretense  of  a  trial.  T 

Mrs.   Mandela's   fate   Is   caVse   enough   for 
mrn,"lH^1*'"  t'-^^^'««'i'  J'^tlfies  alarm.  It 

^rm^nl?'.  ^"""^  ^-""^"  "g''"^  "n^a*-^  de- 
termined to  banish,  imprison,  shoot  and  oth- 

nom?.»f '"f"""  ,*"  »"^hentic  black  Afrlca.i 
political  ,|olces.  Without  such  voices,  there  is 
no  chance  at  all  for  peaceful  reform. 

[From  the  New  York  Times.  May  19.  1977] 

South  Africa.  Amid  Uproar.  Exiles  Wife  op 

IMPRISONED   Black  Leader 

(By  John  F.  Burns) 

JoHANNESBuac.    May    19.— The    South   Af- 

r  can     Government  has  provoked     a     fresh 

storm  over  Its  practice  of  "banning"  pollti- 

Winnfi'^t^'?,''^  ""'"=  a  black  woman. 
Wlnnla  Mandela,  from  her  modest  but  com- 
fortable home  In  the  black  area  of  SowAo 
to  a  three-room  house  in  a  black  area  200 
miles  away  where  she  has  no  friends  or 
family  ties. 

Mrs.  Mandela  is  the  wife  of  Nelson  Mandela 
the  leader  of  the  African  National  Congress 
Who  Is  .-iervlnB  a  life  sentence  on  Robben 
Island,  the  Atlantic  fortress  built  for  the 
country's  most  important  political  prison- 
ers. That,  and  the  severity  of  her  banish- 
ment, have  attracted  unusual  publicity  in 
a  country  grown  accu^omed  to  such  cases 
"The  ugly  thing  done  to  Mrs.  Mandela  Is 
devastating  to  her  and  to  South  Africa  "  The 
Rand  Dally  Mall,  a  relentless  opponent  of 
apartheid,  said  In  an  editorial  this  morning 
An  opposition  member  of  Parliament.  David 
Dalling.  described  It  as  "brutal"  and  said  it 
should  waken  South  Africans  to  the  absence 
of  civil  liberties  here. 

The  43-year-old  Mrs.  Mandela,  the  mother 
of  three  children,  was  In  here  home,  out- 
side Johannesburg,  when  a  squad  of  police- 
men arrived  at  dawn  on  Monday.  They  loaded 
her  furniture  and  other  possessions  onto  a 
truck,  and  took  Mrs.  Mandela  and  her  young- 
est child,  Zlndl,  aged  16,  to  the  small  town 
of  Brandfort  in  the  Orange  Free  State. 

After  washing  In  the  laundry  of  a  white- 
only  hotel,  the  two  were  taken  to  a  nearby 
townshlD  that,  like  Soweta,  Is  restricted  to 
blacks.  The  region  Is  strange  to  them,  ap- 
parently having  been  chosen  for  Its  remote- 
ness from  the  major  urban  areas  that  are 
the  main  centers  of  black  political  activity. 
The  Mandelas'  house.  No.  80r>.  has  no  elec- 
tricity, no  running  water  and  no  stove. 

Justice  Minister  James  T.  Kruger  refused 
to  discuss  his  reasons  for  the  banishment, 
other  than  saying  that  It  had  nothing  to  do 
with  a  po"^sibIe  visit  to  Soweto  this  week  by 
Andrew  Young,  the  United  States  representa- 
tive to  the  United  Nations. 

Laws  providing  for  banishment  have  been 
in  effect  here  for  50  years,  but  the  practice 
became  common  only  after  the  present  Gov- 
ernment came  to  power  In  1948.  Some  150 
people  are  banned  at  present. 

The  banning  orders.  Issued  under  the  In- 
ternal Security  Act.  one  of  dozens  of  laws 
controlling  dissent,  vary.  But  they  alwaj'S 
prohibit  attendance  at  gatherings,  political 
or  otherwise,  and  frequently  limit  the  In- 
dividual to  meeting  no  more  than  one  per- 
son outside  his  family  at  a  time. 

The  Individual's  movements  are  sharply 
circumscribed,  usually  to  the  township  where 
he  or  she  lives,  sometimes  to  the  city  It  ad- 
joins. Banishment  to  another  area  of  the 
country  Is  relatively  unusual. 
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Mrs.  Mandela's  problems  with  the  Govern- 
ment go  back  to  the  time  of  her  husband's 
Imprisonment,  on  sabotage  charges,  In  1964 
In  1969-70,  she  spent  19  months  In  Jail  before 
being  acquitted  ^wlce  on  charges  of  subver- 
sive activities.  After  her  second  acquittal 
she  was  banned  for  five  years  The  restrict- 
ing order  confined  her  to  the  Soweto  sub- 
aUislon  where  she  lived  and  forbade  her  to 
leave  har  house  at  nights  and  on  weekends. 

Last  August  she  was  arrested  again  and 
held  for  four  months.  On  her  release,  she 
was  banned  for  another  five  years,  although 
she  was  permitted  to  work,  as  a  $400-a  month 
credit  controller  In  Johannesburg  This  week 
her  employer,  Henry  Hlrsch,  said  he  had  no 
Intention  of  dismissing  her,  and  would  con- 
tinue "to  look  after  her." 


LEGISLATION  TO  ELIMINATE  RACK- 
ETEERING IN  THE  SALE  AND  DIS- 
TRIBUTION OP  CIGARETTES 
The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  EiLBERG)  is  recognized  for 
5  minutes. 

Mr,  EILBERG.  Mr.  Breaker,  today  I 
am  introducing  a  bill  to  eliminate  inter- 
state racketeering  in  the  sale  and  distri- 
bution of  cigarettes.  Figures  released  by 
the  Multi-State  Tax  Commission  indi- 
cate that  States  are  losing  approximately 
$300  million  a  year  through  cigarette 
bootlegging. 

Because  States  are  facing  the  escalat- 
ing costs  of  welfare,  highway  construc- 
tion, and  maintenance  and  education 
there  is  a  growing  tendency  to  raise  ex- 
cise taxes  on  nonessential  items  such  as 
cigarettes.  When  non-tobacco-producing 
States  Increase  cigarette  taxes  thev 
widen  the  disparity  in  taxes  among 
States,  and  it  becomes  more  profitable  to 
brmg  in  cigarettes  from  low  tax  States 
Citizens  therefore,  must  bear  a  greater 
tax  burden  to  make  up  for  lost  State 
revenues.  Legitimate  businesses  also 
suffer. 

Since  cigarette  smuggling  is  based  on 
tax  disparities  among  States,  we  cannot 
ignore  the  Interstate  nature  of  the  prob- 
lem and  the  fact  that  the  Federal  Gov- 
ernment must  take  an  active  role  in 
developing  new  approaches  toward  solv- 
ing the  problem.  This  legislation  is  not 
designed  to  affect  the  concurrent  juris- 
diction of  the  States  to  enact  and  enforce 
State  cigarette  tax  laws,  or  to  provide  for 
tlie  confiscation  of  cigarettes  in  violation 
of  such  laws.  It  is  to  assist  the  States 
In  the  elimination  of  cigarette  boot- 
legging. 

The  need  for  this  legislation  is  based 
on  certain  findings  of  fact,  that: 

First,  there  Is  widespread  traffic  In 
cigarette  smuggling  in  or  otherwise  af- 
fecting interstate  or  foreign  commerce, 
and  that  the  States  are  not  adequately 
able  to  stop  the  movement  into  and  sale 
of  such  cigarettes  In  violation  of  their 
tax  laws  through  the  exercise  of  their 
police  power; 

Second  there  is  a  casual  relationship 
between  the  flow  of  cigarettes  into  Inter- 
state commerce  to  be  sold  in  violation  of 
State  laws  and  the  rise  of  racketeering  In 
the  United  States; 

Third  organized  crime  ha^  realized 
hundreds  of  millions  of  dollars  annually 
in  profits  from  the  sale  of  such  cigarettes 


In  violation  of  State  laws,  and  has  chan- 
neled such  profits  into  other  illicit 
activities; 

Fourth,  a  sharply  expanded  Federal 
role  in  the  fight  against  cigarette  smug- 
gling Is  essential  if  there  is  to  be  an  effec- 
tive law  enforcement  effort  against  ciga- 
rette smuggling,  since  the  Interstate  na- 
ture of  the  crime  places  Individual  States 
at  too  great  a  disadvantage  to  handle 
these  problems  effectively;  and 

Fifth,  certain  records  maintained  by 
dealers  In  cigarettes  will  have  a  high  de- 
gree of  usefulness  In  criminal,  tax  and 
regulatory  investigations. 

In  1949  the  Jenkins  Act  (18  U.S.C.  375- 
378)  was  enacted  to  prevent  residents  of 
low  tax  States  from  cashing  in  on  the 
bootleg  cigarette  business.  It  required 
people  who  ship  cigarettes  to  other  States 
to  notify  the  tobacco  tax  administrators 
of  names  and  addresses  of  recipients  and 
of  quantities,  brands,  and  dates  of 
mailing. 

The  legislation  which  I  am  introduc- 
ing today  would  amend  and  strengthen 
the  Jenkins  Act  by  making  it  a  Federal 
offense  to  transport,  ship,  possess,  or  re- 
ceive more  than  20,000  cigarettes  into  a 
State  in  violation  of  that  State's  ciga- 
rette laws.  Every  cigarette  dealer  would 
be  required  to  keep  records  of  all  ship- 
ments receipts,  sales,  or  other  disposi- 
tion of  cigarettes.  Pursuant  to  this  legis- 
lation dealers  must  make  these  reports 
available  for  Inspection  at  all  reasonable 
times  ^nd  submit  to  the  Secretary  of 
Treasury  reports  and  information  with 
respect  to  those  records  and  their  con- 
tents. 

ni"  ^f '^"Jon-  this  legislation  makes  It  a 
Federal  offense  to  knowingly  make  any 
false  statement  as  to  renulred  informa- 
Sfil'i^,^  otherwise  violate  the  statute. 
Finally  it  allows  for  the  seizure  of  con- 
traband cigarettes.  Criminal  sanctions 
are  imposed  against  compliance  with  the 
above  provisions,  of  a  fine  of  not  more 
than  $10,000  or  imprisonment  for  not 
more  than  2  years  or  both. 

Again,  Mr.  Speaker,  It  is  the  Intent  of 
the  bill  to  provide  a  timely  solution  to 
the  serious  problem  of  the  fraudulent 
transporting  of  contraband  cigarettes 
across  State  lines  and  to  provide  relief 
to  many  States  and  cities  which  face  cig- 
arette tax  revenue  shortfalls  because  of 
such  activity. 

Mr.  Speaker.  I  Include  the  complete 
text  of  the  bill  in  the  Record  at  this 
point: 

H.R.  7381 
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A  bUl  to  amend  title  18  of  the  United  States 
Code  to  eliminate  racketeering  in  the  sale 
and  distribution  of  cigarettes,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  th^  United  States  of 
America  in  Congress  assembled.  That  title  18 
United  States  Code,  Is  amended  by  Inserting 
immediately  after  chapter  59  thereof  the  fol- 
lowing new  chapter: 

"Chapter   60. — CIOARETTE   TRAFFIC 
"Sec. 

"1285.  Definitions. 
"1286.  Unlawful  acts. 
"1287.  Recordkeeping  and  reporting. 
"1288.  Penalties. 
"1289.  Effect  on  State  Law. 
"1290.  Enforcement  and  regulations. 


"J  1285.  Definitions 

"As  used  In  this  chapter — 
"(1)  the  term  'cigarette'  means — 
"(A)  any  roll  of  tobacco  wrapped  in  paper 
or  In  any  substance  not  containing  tobacco 
and 

"(B)  any  roll  of  tobacco  wrapped  In  any 
substance  containing  tobacco  which,  because 
of  Its  appearance,  the  type  of  tobacco  used 
In  the  filler,  or  Its  packaging  and  labeling. 
Is  likely  to  be  ofl^ered  to,  or  purchased  by, 
consumers  as  a  cigarette  described  In  sub- 
paragraph (A) ; 

"(2)  the  term  'contraband  cigarettes' 
means  a  quantity  in  excess  of  twenty  thou- 
sanj  cigarettes,  bearing  no  evidence  of  the 
pajment  of  applicable  State  cigarette  taxes 
In  the  State  where  they  are  found.  If  such 
State  requires  such  evidence  to  be  placed  on 
their  containers,  and  which  are  In  the  posses- 
sion of  any  person  other  than — 

"(A)  a  person  holding  a  permit  Issued 
pursuant  to  chapter  52  of  the  Internal  Rev- 
enue Code  of  1954  as  a  manufacturer  of 
tobacco  products  or  as  an  export  warehouse 
proprietor,  or  a  person  operating  a  customs 
bonded  warehouse  pursuant  to  section  311  or 
555  of  the  Tariff  Act  of  1930  (19  U.S.C.  1311 
or  1555)    or  an  agent  of  such  person; 

"(B)  a  common  or  contract  carrier,  if  the 
cigarettes  are  designated  as  such  on  the  bill 
of  lading  or  freight  bill; 

"(C)  a  person  licensed  or  otherwise  au- 
thorized by  the  State  where  the  cigarettes  are 
found  to  deal  in  cigarettes  and  to  account 
for  and  pay  applicable  cigarette  taxes  Im- 
posed by  such  State;  or 

"(D)  an  officer,  employee,  or  other  agent 
of  the  United  States,  or  Its  departments  and 
wholly  owned  instrumentalities,  or  of  any 
State  or  any  department,  agency,  or  political 
subdivision  thereof,  having  possession  of 
cigarettes  In  connection  with  the  perform- 
ance of  their  official  duties; 

"(3)  the  term  'common  or  contract  car- 
rier' means  a  carrier  holding  a  certificate  of 
convenience  or  necepslty  or  equivalent  op- 
erating authority  from  a  regulatory  agency 
of  the  United  States  or  of  any  State; 

"(4)  the  term  'State*  means  any  State  or 
the  District  of  Columbia; 

"(5)  the  term  'dealer'  means  any  person 
who  sells  or  distributes  In  any  manner  any 
quantity  of  cigarettes  in  excess  of  20,000  In 
a  single  transaction;  and 

"(6)   the  term  'Secretary"  means  the  Sec- 
retary of  the  Treasury  or  his  delegate. 
"§  1286.  Unlawful  acts 

"(a)  It  shall  be  unlawful  to  ship,  trans- 
port, receive,  or  possess  contraband  ciga- 
rettes. 

"(b)  It  shall  be  unlawful  to  knowingly 
make  any  false  statement  or  representation 
with  respect  to  the  information  required  by 
this  chapter  to  be  kept  In  the  records  of  a 
dealer. 

"5  1287.  Recordkeeping  and  reporting 

"Each  dealer  shall  maintain  such  records 
of  shipment,  recslpt,  sale,  or  other  disposi- 
tion, of  cigarettes  at  such  place,  for  such 
period,  and  In  such  forms  as  the  Secretary 
may  by  regulations  prescribe.  Dealers  shall 
make  such  records  available  for  Inspection 
at  all  reasonable  times,  and  shall  submit  to 
the  Secretary  such  reports  anr;  Information 
with  respect  to  such  records  and  the  con- 
tents thereof  as  he  shall  by  regulations  pre- 
scribe. The  Secretary  may  enter  during  busi- 
ness hours  the  premises  (Including  places  of 
storage)  of  any  dealer  in  cigarettes  for  the 
purpose  of  Inspecting  or  examining— 

"(1)  any  records  or  documents  required  to 
be  kept  by  the  dealer,  and 

"(2)   any  cigarettes  kept  or  stored  by  the 
dealer  at  such  premises. 
"5  1288.  Penalties 

"^^^  ^^^o^''"   violates   any   provision   of 
this    chapter    or    regulations    promulgated 
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thereunder  shall  be  sentenced  to  pay  a  fine 
of  not  more  than  $10,000,  or  to  be  impris- 
oned for  not  more  than  two  years,  or  both 

'(b)  Any  contraband  cigarettes  Involved 
in  any  violation  of  the  provisions  of  this 
chapter  shall  be  subjest  to  seizure  and  for- 
feiture, and  all  provisions  of  the  Internal 
Revenue  Code  of  1954  relating  to  the  seizure 
forfeiture,  and  disposition  of  firearms  as  de- 
fined In  section  5'845(a)  of  that  Code  sh.Ul 
80  far  as  applicable,  extend  to  seizures  an^i 
forfeitures  under  the  provisions  of  this  chap- 

"s  1289.  E,Tect  on  State  law 

"Nothing  in  this  chapter  shall  be  con- 
strued to  aflect  the  concurrent  Jurisdiction  ' 
or  a  State  to  enact  and  enforce  State  c're- 
rette  tax  laws,  to  provide  for  the  confiscation 
of  cigarettes  and  other  property  seized  In 
violation  of  such  laws,  and  to  provide  pen- 
alties for  the  violation  of  such  laws. 
"5  1290.  Enforcement  and  regulations 

"The  Secretary  shall  enforce  the  provi- 
sions of  this  chapter  and  may  prescribe 
such  rules  and  regulations  as  the  Secretary 
deems  reasonably  necessary  to  carry  out  the 
provisions  of  this  chapter." 

,J^^^:3-  ^^^  Except  as  pi.)vlded  in  subsection 
(b),  the  provisions  of  chapter  60  of  title  IC 
United  States  Code,  shall  take  effect  on  the 
first  day  of  the  first  month  which  begins 
more  than  120  days  after  the  date  of  the 
enactment  of  this  Act. 

(b)  The  following  sections  of  chapter  60 
of  title  18,  United  Stales  Code,  shall  take 
effect  on  the  date  of  the  enactment  of  this 
^290  ^^''^^°'^^  ^2^^'  1286(a),  1288,  1289.  and 

Sec.  3.  The  table  of  sections  for  title  18 
United  States  Code,  Is  amended  by  Insert- 
ing immediately  below  the  item  relating  to 
chapter  59  the  following: 

"60.  Cigarette  Traffic. ___  1235  •• 

_  Sec  4.  (a)  Section  1(b)  of  the  Act  entitled 
An  Act  to  provide  for  the  seizure  and 
forfeiture  of  vessels,  vehicles,  anU  aircraft 
used  to  transport  narcotic  drugs,  firearms, 
and  counterfeit  coins,  obligations,  securities 
and  paraphernalia,  and  for  other  purposes- 
approved  August  9,  1939  (49  U.S.C.  781(b))' 
is  amended —  v"/;. 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (2), 

(2)  by  striking  out  the  period  at  thp 
end  of  paragraph  (3)  and  Inserting  in  lleil 
thereof  ";  or',  and 

(3)  by  adding  after  paragraph  3  the  fol- 
lowing new  paragraph : 

fhl'f '/"l'"^'"-''^"^^'  '*''*^  ""^-^Pect  to  Which 
there  has  been  committed  any  violation  of 
any  provision  of  chapter  CO  of  title  18  of 
the  United  States  Code  or  any  regulation 
Issued  pursuant  thereto." 

(b)  Section  7  of  such  Act  (49  U.S  C   787) 
is  amended—  •^^-  loi}, 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (e). 

(2)  by  striking  out  the  period  at  the  end 
of  subsection  ,f)  and  inserting  in  lieu 
thereof  ";  and",  and 

(3)  by  adding  after  subsection  (f)  the 
following  new  sub.section: 

"(g)  The  term  'cigarettes'  means  'contra- 
m  i.n^^1o*of  ^^  "°'''  °"  hereafter  defined 
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MOTOR  VEHICLE  USE  LIMITATION 
ACT  OF  1977 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Indiana  (Mr.  Hamilton)  is  recognized 
for  20  minutes. 

Mr.  HAMILTON.  Mr.  Soeaker,  there  is 
no  denying  that  we  live  In  an  economi- 
cally troubled  period  of  American  history 


Unchecked    inflation,    high    unemploy- 
ment, rising  taxes,  and  the  energy  crisis 
have  become  signs  of  the  times.  How- 
ever, as  I  read  the  letters  of  my  constit- 
uente  and  speak  with  people  back   in 
the  district.  I  realize  that  they  are  looking 
to  the  future  with  optimism.  They  are 
convinced  that  our  economic  problems 
can  be  solved  and  the  Nation  put  back  on 
a  solid  footing  if  waste  can  be  trimmed 
and   efficiency  encouraged.   They   want 
the  Federal   Governm.er.t   to   assume   a 
leadership  role  in  such  efforts.  Failing 
this,  they  want  the  Federal  Government 
at  very  least  to  set  a  good  example.  Un- 
fortunately, actions  in  Washington  so  far 
have  not  been  such  as  to  inspire  con- 
fidence. Too  many  Federal  agencies  are 
too  wasteful  and  inefficient  in  the  con- 
duct of  their  business.  Responsibility  for 
waste  and  inefficiency  cannot  always  be 
laid  at  the  door  of  bad  policies:  more  of- 
ten than  not  existing  laws  and  regula- 
tions intended  to  promote  the  effective 
use  of  taxpayers'  dollars  are  either  dis- 
torted or  ignored. 

The  use  of  passenger  motor  vehicles 
ty  the  Federal  Government,  long  a  mat- 
ter of  intense  interest  and  controversy 
IS  a  case  in  point.  The  Administrative 
Expenses  Act  of  1946  set  certain  limita- 
tions  on   the  use   of  such   vehicles.   It 
states  that,  unless  specifically  authorized 
oy     the     appropriation     concerned     or 
other  law,  no  appropriation  shall  be  ex- 
pended  to  purchase   or  hire  passenger 
motor  vehicles  for  any  branch  of  the 
Government  other  than  vehicles  for  the 
President,  the  secretaries  to  the  Presi- 
dent   and  the  heads  of  certain  execu- 
tive departments.  It  also  states  that  use 
by  these  individuals  shall  be  limited  to 
official  purposes  which  do  not  include 
transportation  between  home  and  work 
except  for  certain  medical  officers  and 
persons  engaged  In  field  work.  The  aim 
of  the  act  is  as  plain  as  day:  passenger 
motor  vehicles  are  to  be  available  for 
the  limited  personal  use  of  a  limited 
number    of   Federal    officers    and    em- 
ployees. 

These  are  the  policies,  but  what  are 
the  practices?  According  to  figures  of  the 
General    Services    Administration,    the 
Federal   Government   owned   or   leased 
209    so-called    heavy    sedans    and    25 
limousines  worldwide  last  year.  In  addi- 
tion to  these  vehicles,  a  worldwide  fleet 
of  36,217  standard  cars  was  in  operation 
There  can  be  no  doubt  that  the  Federal 
Government  needs  a  large  number  of 
passenger  vehicles  in  the  performance  of 
Its   day-to-day   duties.   It   is   also  clear 
that  much  of  the  use  of  these  vehicles  is 
legitimate.  However,  the  abuses  are  glar- 
ing and  cannot  be  chalked  up  to  any- 
thing but  a  callous  disregard  of  the  law 
De.^pite    some    Improvement    in    recent 
years,  no  one  can  claim  that  sufficient 
progress  has  been  made. 

Early  this  year  my  colleague,  Senator 
William  Proxmire,  wrote  to  every  de- 
partment, agency,  office,  regulatory  com- 
mission, and  court  in  the  Federal  Gov- 
ernment to  ask  which  officials  were 
driven  between  home  and  work.  He  also 
asked  about  the  cost  of  chauffeur  service, 
leasing  and  maintenance  of  vehicles,  and" 
gas  and  oil  consumed.  To  put  It  mildly, 
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shocks ^'^^  of  l^is  investigation  were  quite 

The    Senator    from    Wisconsin    dis- 
covered  that    148   Federal   officers   and 
employees  are  routinely  treated  to  chauf- 
ferred  rides  bptv.een  home  and  work  at 
taxpayers'   expense.   Based   on    average 
figures  of  $20,000  per  year  for  chauffeur 
service  and  $2,500  per  year  for  vehicle 
leasing,  maintenance,  and  gas  and  oil 
consumed,  he  estimated  that  an  annual 
bill  of  approximately  $3.3  million  mu.st 
be  footed  by  taxpayers.  Or  course,  this 
amount  aoes  not  include  similar  service 
for  diplomats  and  military  commanders 
abroad,  officials  engaged  in  field  work  or 
individuals  receiving  Government  pro- 
tection. Nor  does  it  include  the  costs  in- 
curred by  tliosc  Federal  officers  and  em- 
ployees who  use  unchauffeured  Govern- 
ment cars  for  personal  purposes  such  as 
commuting  and  running  errands  There 
IS  no  reliable  estimate  of  the  number  of 
standard  cars  in  the  Federal  fleet  th^t 
are  so  em.ployed.  If  the  cost  of  all  such 
practices  could  be  accurately  calculated 
then  the  annual  bill  to  taxpayers  would 
be  seen  to  be  far  in  excess  of  $3.3  million 
Even  if  such  practices  were  not  so 
costly  there  would  be  other  reasons  to 
eliminate  them.  For  examine,  a  major 
problem  in  the  Government  today  is  the 
elitist  attitude  of  some  public  servants 
Undoubtedly,  such  an  attitude  stems  in 
part  from  a  heady  lifestvle  too  far  re- 
moved from  the  lot  of  the  ordinary  citi- 
zen. The  exclusive  use  of  a  "company 
car,"  or,  what  is  worse,  the  exclusive  use 
of  a  chauffeured  "company  car,"  cannot 
but  make  some  people  feel  that  they  must 
be  very  special  indeed.  There  can  be  no 
room  for  such  an  attitude  in  a  person 
whose  solemn  duty  it  Ls  to  serve  the  pub- 
lic. Such  an  attitude  must  interfere  with 
the  proper  performance  of  that  duty. 

Also,  and  just  as  important,  the  un- 
restricted personal  use  of  Government 
vehicles  and  chauffeurs  distorts  policy 
priorities.  While  large  sums  of  money  are 
being  spent  to  maintain  the  Federal  fleet 
of  automobiles  crying  social  needs  are  not 
being  met  for  lack  of  money  to  fund  the 
necessary  programs.  Of  course,  in  times 
of  austerity  some  needs  must  be  made  to 
w^ait,  but  they  should  never  be  made  to 
wait  so  that  bureaucrats  can  be  ferried 
about  town. 

The  bill  that  I  am  introducing  today 
would  provide  strict  guidelines  for  the 
use  of  passenger  motor  vehicles  and 
chauffeurs  by  Federal  officers  and  em- 
ployees. In  brief,  it  would  restrict  per- 
sonal use  of  passenger  motor  vehicles 
owned  or  leased  by  the  Federal  Govern- 
ment to — 

Tlie  President; 

The  Vice  President; 

The  Speaker  of  the  House  of  Repre- 
sentatives: 

The  President  pro  tempore  of  the  Sen- 
ate; and 

The  Chief  Justice. 

Also  eligible  for  such  use  would  be 
Federal  officers  or  employees  engaged 
primarily   in — 

Outpatient  medical  service; 

Field  work  in  remote  areas;  and 

Investigative,  law  enforcement,  or  In- 
telligence duties. 
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A  further  exception  would  be  made  for 
Federal  officers  or  employees  whose 
safety  was  in  jeopardy.  All  those  enjoy- 
ing personal  use  of  passenger  motor  ve- 
hicles could  also  be  assigned  chauffeurs, 
except  for  those  Federal  officers  or  em- 
ployees engaged  primarily  in  the  three 
varieties  of  work  just>nentioned.  The 
limitations  of  the  hifi  would  not  apply 
to  car  pools,  van  jiools  or  bus  systems, 
nor  would  they  apply  outside  the  several 
States  and  the  District  of  Columbia.  Also 
excluded  from  their  application  would  be 
vehicles  operated  on  rails  or  used  pri- 
marily for  military  field  training,  com- 
bat, or  tactical  purposes. 

As  I  said  before,  these  are  hard  times 
for  many  Americans.  President  Carter 
has  called  upon  all  of  us  to  make  sacri- 
fices and  to  eliminate  conspicuous  waste. 
I  agree  with  the  President  that  sacrifices 
are  necessary,  and  I  share  his  abhorrence 
of  conspicuous  wa^^te.  However,  we  must 
ask  how  the  ordinary  citizen  can  be 
obliged  to  change  his  hf.bits  if  the  same 
changes  are  not  demanded  of  the  Gov- 
ernment itself.  The  Government  must  be 
out  in  front,  pointing  the  way  to  re- 
form— but  not  in  a  chaufTeured  limou- 
sine. 

Mr.  Speaker,  it  is  incumbent  UDon  us 
Members  of  Congress  to  curtail  the  ex- 
travagant practices  of  which  I  have 
spoken  today.  I  urge  prompt  and  positive 
action  on  the  bill  that  I  am  introducing. 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  North 
Carolina  'Mr.  Neal)  is  recognized  for  5 
minutes. 

Mr.  NEAL.  Mr.  Speaker,  in  the  per- 
formance of  my  duties  as  chairman  of 
the  Subcommittee  on  International 
Trade,  Investment,  and  Monetary  Policy, 
I  met  at  the  noon  hour  today  with  John 
Moore,  the  new  president  of  the  U.S.  Ex- 
port-Import Bank,  and  other  executives 
of  the  Eximbank.  pursuant  to  the  over- 
sight responsibilities  of  the  subcommit- 
tee. Our  conference  lasted  for  almost  2 
hours.  I  returned  to  Capitol  Hill  about 
2:30  pm.  and  found  that  I  had  missed 
the  following  votes,  all  under  suspension 
of  the  rules: 

H.R.  6258.  Extension  of  Privacv  Pro- 
tection Commission.  Had  I  been  present, 
I  would  have  voted  "aye." 

H.R.  1862.  Veterans  Disability  Compen- 
sation and  Survivors  Benefits  Act.  Had  I 
been  present.  I  would  have  voted  "aye." 

H.R.  6501.  increased  compensation  for 
certain  disabled  veterans.  Had  I  been 
present,  I  would  have  voted  "aye." 

H.R.  6502.  automobile  assistance  for 
World  War  I  veterans.  Had  I  been  pres- 
ent. I  would  have  voted  "aye." 

ILR.  5645.  Civil  Rights  Commission 
Authorization  Act.  Had  I  been  present 
I  would  have  voted  "aye  " 


May  is  one  of  thousands  of  Soviet  Jews 
who  have  been  denied  their  right  to  emi- 
grate to  Israel.  I  would  like  to  invite  my 
colleagues  to  cosign  a  letter  I  am  mailing 
on  his  behalf  to  V.  S.  Obidin,  chief  of  the 
Soviet  emigration  service. 

The  text  of  the  letter  follows. 

Last  Friday,  I  attempted  to  reach  Mr. 
May  by  phone.  The  call  did  not  go 
through  under  circumstances  that  con- 
vinced me  the  Soviet  Government  did  not 
want  me  to  speak  to  him.  A  text  of  the 
statement  I  gave  to  the  press  at  that  time 
also  follows. 

Obidin,  V.  S., 

Chief  of  the  AU-Vnion  OVIR,  Ogarev  ul, 
Moscow,  R.S.F.S.R.,  U.S.S.R. 
Dear  Mr.  Odidin:  We,  as  members  of  the 
Congress  of  the  United  States,  are  writing  on 
behalf  of  a  Soviet  citizen,  Arkadll  May  of 
Leingradscoye  Schosse.  Moscow,  who  applied 
In  March.  1974  for  your  government's  permis- 
sion to  emigrate  with  his  wife,  Helen  Seldel, 
and  their  15-year-old  daughter.  Naomi. 

His  request  has  been  rejected,  most  re- 
cently In  1976,  for  rca.sons  of  state  security. 
As  an  army  officer  during  the  Great  Patri- 
otic War,  Mr.  May  fought  on  the  battlefront 
against  Hitler's  fascism.  He  contracted  a  res- 
piratory ailment  during  the  conflict  and  was 
retired  from  the  army  In  1945  with  a  medical 
discharge.  Mr.  May  still  suffers  from  bron- 
chial asthma  today. 

Many  of  Mr.  RJay's  relatives  now  live  In 
Israel  and  he  understandably  wants  to  Join 
them.  We  respectfully  hope  It  will  be  possible 
to  reconsider  his  application  and  permit 
Arkadll  May,  with  his  wife  and  daughter,  to 
emigrate  from  the  Soviet  Union. 

Thank  yjDu  for  your  attention  to  this  mat- 
ter. 

Sincerely. 

William  R.  Cotter. 
Member  of  Congress. 


and  Greeks  who  can't  get  out  of  the  country. 
Or  the  800,000  Roman  Catholics  In  Lithu- 
ania and  Latvia,  who3e  rcllclon  and  culture 
are  threatened  by  systematic  repression.  On 
the  two  million  Soviet  Bi.ptists,  who  can't 
worship  freely.  On  the  25  million  Russian 
Orthodox,  who  can't  teach  religion  to  their 
children  without  running  the  risk  of  arrest 
under  laws  that  prohibit  "religious  propa- 
ganda." 

Soviet  Jews,  in  particular,  have  been 
marked  for  special  persecution.  All  centers  of 
Jewish  culture  have  been  closed.  Jewish 
printing  presses  have  been  dismantled;  all 
Yiddish  type  faces  have  been  melted  down. 
The  teaching  of  Hebrew  and  Yiddish  Is  pro- 
hibited. Bibles  and  books  on  Jewish  history 
hive  disappeared.  Prayer  books  and  religious 
calendars  cannot  be  found — an  Important 
point,  because  the  calendars  help  point  to 
the  religious  festivals  of  Judaism.  There  Is 
only  one  rabbi  In  the  Soviet  Union,  only  one 
rabbi  for  three  million  Jews,  the  third  largest 
Jewish  community  in  the  world!  Jewish 
Cemetaries  have  been  desecrated.  Historic 
Jewish  gravesltes  have  been  bulldozed. 

Because  recent  experience  has  proven  that 
protests  directed  to  the  Soviet  Government  on 
behalf  of  particular  Individuals  can  be  effec- 
tive, we  will  try  to  convince  the  Russians  to 
let  Arkadll  May  and  his  family  leave  the 
country  in  peace. 

The  Hartford  Jewish  Federation  has 
"adopted"  the  May  family.  Because  of  their 
concern,  I  will  ask  other  Members  of  Con- 
gress next  week  to  cosign  a  petition  to  Soviet 
Party  Chief  Leonid  Brezhnev.  The  petition 
will  simply  ask  that  the  May  family  be 
granted  the  right  to  emigrate — a  ripht  guar- 
anteed by  International  treaties  which  the 
Soviet  Union  has  signed. 

We  in  Connecticut  can  help,  too.  I  ask  you 
to  wTlte  to  the  Soviet  Emigration  Service  on 
behalf  of  the  May  family.  The  address  will  be 
available  in  my  office. 


May  23 y  1977 
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THE   PLIGHT  OF  ARKADII  MAY 
The  SPEAKER.  Under  a  orevious  or- 
der of  the  House,  the  gentleman  from 
Connecticut  (Mr.  Cotter) 
for  5  minutes. 

Mr.   COTTER.   Mr. 


IS  recognized 


Speaker.  Arkadii 


Statement  by  Congressman  William  R. 

Cotter.  May  20,  1977 
"Human  Rights"  will  always  be  a  pious 
cliche  for  us  unless  we  try  to  understand 
what  It  means  to  live  in  a  repressive  society. 
The  outrages  committed  against  human  dig- 
nity and  freedom  are  commonplace.  They 
occur  under  dictatorships  of  both  the  right 
and  the  left.  In  advanced  Indvistrial  nations 
and  In  tKe  underdeveloped  world.  We  already 
know  this.  But  when  we  look  at  a  man  like 
Arkadii  May,  "Human  Rights"  becomes  an 
urgent  issue. 

Arkadii  May  Is  a  Jew.  During  World  War  II. 
he  served  as  an  officer  in  the  Soviet  Army  and 
fought  bravely  against  the  Nazis.  But  he  ran 
into  trouble  with  the  authorities  after  the 
war.  As  a  Soviet  student  at  Moscow  Univer- 
sity, he  wanted  to  write  his  dissertation  on 
the  Protestant  Reformation  in  German".  The 
faculty  rejected  the  subject.  It  revealed  too 
much  Interest  In  religion,  they  said. 

He  ^as  graduated  in  1949  with  a  thesis  on 
the  British  labor  movement.  To  this  day, 
however,  he  has  never  been  permitted  to 
work  In  his  academic  field:  political  sociol- 
ogy and  history.  His  wife.  Helen  Seldel.  Is  an 
expert  on  American  and  European  litera- 
ture. She  was  forced  to  retire  five  vcars  ac;o. 

Arkadll.  Helen,  and  their  15-year-old 
daughter,  Naomi,  want  to  emigrate  to  Israel. 
They  applied  In  1974  and  were  turned  down 
for  rea,sons  of  "state  security."  Therefore, 
they  Joined  the  ranks  of  the  "refuseniks,"  the 
thousands  of  Soviet  Jews  who  are  virtually 
prisoners  In  their  own  country. 

Why  do  Jews  and  other  ethnic  minorities 
want  to  leave  the  Soviet  Union?  To  put  It 
simply,  persons  who  try  to  preserve  their 
ethnic  and  religious  identity  are  susoected 
of  treason  by  the  Soviet  Government.  This  Is 
equally  true  with  the  ethnic  Germans.  Poles 


F 


CUBAN  INDEPENDENCE  DAY 


(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  since  this 
past  weekend  marked  the  75th  anniver- 
sary of  the  independence  of  Cuba,  I 
would  like  to  pay  tribute  to  the  Cuban 
people  who  have  struggled  so  long  and  so 
hard  for  their  freedom. 

This  event  should  receive  particular 
attention  in  view  of  recent  developments 
regarding  the  possibility  of  a  partial  re- 
laxation of  United  States  Cuban  rela- 
tions. We  must  never  forget  the  proud 
heritage  of  "^uban  independence,  which 
is  not  marred  by  the  current  holding  of 
power  by  the  dictatorial  regime  of  Fidel 
Castro. 

The  first  day  of  independence,  Mav  20, 
1902.  must  have  lifted  high  the  spirits  of 
the  Cuban  people,  after  striving  against 
strong  Spanish  opposition  for  so  many 
centuries.  Independence  was  the  reward 
not  only  of  the  able  leaders — Maximo 
Gomez,  Antonio  Maceo,  and  Jose  Marti — 
but  also  for  the  citizens  whose  persever- 
ance was  a  source  of  insoiration  to  peo- 
ple throughout  the  world. 

The  first  day  of  independence  was  also 
a  day  for  rejoicing  and,  despite  the  tyr- 
anny whicii  Daralvzes  Cuba  today,  it  is 
still  a  day  of  happiness;  for  today  marks 
the  anniversary  of  an  attitude  tow-ard 
other  persons  that  no  amount  of  repres- 
sion can  crush. 


Over  recent  years  there  has  been  oc- 
casional speculation  that  United  States- 
Cuban  relations  would  be  "normalized." 
Since  the  autumn  of  1975,  any  move  to- 
ward a  reconciliation  has  been  severely 
damaged  by  such  matters  as  Cuban  im- 
perialism in  Angola  and  perhaps  other 
African  nations;  Cuban  activities  for  the 
"independence"  of  Puerto  Rico;  Cuba's 
position  in  the  United  Nations  concern- 
ing the  passage  of  a  resolution  equating 
Zionism  and  racism;  and  other  devel- 
opments Including  the  summary  cutoSf 
of  the  air  hijacking  agreement. 

Ironically,  before  these  Cuban  moves, 
the  Organization  of  American  States 
had  ended  its  11 -year-old  trade  embargo 
and  diplomatic  boycott  of  Cuba,  and  the 
United  States  removed  restrictions  from 
U.S.  firms  doing  business  with  Cuba. 
More  recently,  the  two  nations  did  enter 
Into  an  agreement  with  respect  to  fishing 
rights,  that  is  still  pending  in  Congress 
Regrettably,  the  Castro  regime  has 
continued  Its  policies  which  are  incom- 
patible with  the  principles  of  freedom 
which  are  observed  on  Cuban  Independ- 
ence Day.  Many  thousands  of  political 
prisoners  are  being  held  In  Cuban  jails. 
Free  emigration  has  been  blocked.  Eco- 
omlc  practices  have  crippled  the  Cuban 
economy  to  the  extent  that  the  nation  Is 
wholly  dependent  on  extemal  support  by 
the  Soviet  Union,  support  which  carries 
a  price  tag  of  dictating  Cuba's  internal 
and  international  affairs. 

Mr.  Speaker,  I  do  not  support  any 
basic  change  in  our  policy  toward  Cuba 
that  would  call  for  giving  while  receiving 
nothing  in  return. 

Dr.  Manolo  Reyes,  a  great  spokesman 
for  Cuban  freedom,  has  issued  a  stirring 
statement  on  Cuban  independence  which 
I  cite  for  our  colleagues  in  the  House: 
CiiBAN  Independence — May  20,  1902— May  20 
1977 
(By  Dr.  Manolo  Reyes) 
Today,  May  20,  1977,  we  commemorate  an- 
other anniversary  of  the  Independence  of 
Cuba.  On  that  glorious  date.  May  20,  1902  the 
Cuban  flag  waved,  but  free,  sovereign  and  in- 
dependent, on  the  Morro  Castle,  m  Havana 
capital  of  Cuba.  Thl,s  was  a  sight  through 
which  you  could  see  the  heroism  of  the  Cuban 
people,  who,  for  over  50  years,  fought  with 
Inferior  forces  against  the  most  powerful 
country  In  the  European  Continent:  Spain! 
In  Its  years  of  existence.  Cuba  has  the 
longest  independence  history  of  any  coun- 
try in  the  American  continent.  Centuries  ago 
a  great  Cuban  man.  General  NarcLso  Lopez' 
landed  in  the  city  of  Cardenas,  Province  of 
Matanzas,  Cuba,  with  an  expedition.  This 
city  la  not  too  far  from  the  "Bay  of  Pigs" 
(  Bahla  de  Cochinos").  General  Lopez  came 
as  a  leader  to  liberate  Cuba.  With  this  ex- 
P^dltlon  came  an  old  retired  Colonel  from 
West  Point,  Colonel  Crittemdem,  with  a 
group  of  Americans  from  Kentucky  It  was 
probably  then  when  the  United  SUtes  of 
America  and  Cuba  became  united  In  the  fight 
for  Freedom!  This  expedition  was  very  suc- 
cessful and  for  the  first  time  the  Cuban  flag 
waved  on  Cuban  soil,  after  the  defeat  of  thi 
troops  of  the  city  of  Cardenas;  for  this  rea- 
son the  city  of  Cardenas  is  called  "Flag  City" 
(  Cludad  Bandera") . 

However,  the  above  victory  did  not  last 
very  long  since  the  General  Governor  of 
i?,^^  i"  Havana  sent  strong  reinforcements 

a  great  number  of  them  died  on  the  battle- 
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field,  others,  like  General  Lopez,  were  exe- 
cuted after  being  tried  by  the  island's  .Spanish 
government,  according  to  their  army  regula- 
tions. This  tragedy  sUenced  the  people  of 
Cuba  for  a  period  of  time  which  did  not  last 
too  long,  since  on  October  10,  1868,  In  "La 
Demajagua"  farm  In  the  Province  of  Orlente, 
Carlos  Manuel  de  Cespedes,  another  Cuban 
patriot  fighting  against  the  Spaniards,  sterted 
another  battle  which  was  called  "The  Cry  of 
Yara".  This  farm  was  located  In  the  city  of 
Yara.  Cespedes'  first  victory  was  In  the  city 
of  Bayamo,  where  a  large  number  of  Spanish 
troops  were  sent  to  take  over  the  city.  How- 
ever, Cespedes  asked  the  people  of  Bayamo 
what  should  he  do,  and  they  answered  him 
"Liberty  or  Ashes"  (Llbertad  O  Cenlzas). 
When  the  Spaniards  arrived,  they  found  only 
ashes  since  these  glorious  patriots  burned  all 
their  properties,  such  as  houses,  stores,  etc. 
which  had  taken  them  years  of  honest  labor 
to  build.  The  fire  burned  these  years  of 
honest  labor,  memories  and  fortunes  In  Just 
seconds ! 

"The  Cry  of  Yara"  starts  the  10-year  war 
In  1873.  A  peace  treaty,  however,  was  signed, 
because  the  Cubans  were  exhausted  from  the 
long  war.  This  treaty  was  called  "The  Peace 
of  Zanjon"  and  It  was  Initiated  by  one  of 
the  greatest  of  Cuban  generals.  General 
Antonio  Maceo. 

An  exile  sUrted  in  1878,  when  many  Cubans 
came  to  the  United  States  of  America,  to 
well-known  cities  such  a-s  New  York,  Key 
West  and  Tampa.  This  exile  la.sted  17  years. 
It  was  then  when  a  great  man  and  Cuban 
patriot.  Jose  Marti,  who  lived  the  greatest 
part  of  his  life  In  exile,  gathered  the  Cubans 

and  started  a  new  liberation  war  In  Cuba 

It  was  on  February  24,  1895.  Unfortunately 
when  this  war  started,  Jose  Marti,  the  Cuban 
master.mlnd,  and  General  Antonio  Maceo,  the 
military  forceman,  were  both  killed  In  com- 
bat. In  1898,  the  USS  Maine  blew  up  In  the 
Havana  harbor  end  the  United  States  gov- 
ernment blamed  Spain  for  this;  this  Incident 
started  the  Spanish-American  war.  On  AprU 
19,  1898,  the  United  States  Congress  approved 
a  Joint  Resolution  for  the  liberation  of  Cuba 
declaration  therein  that  "Cuba  Is  and  has 
the  right  to  be  free  and  Independent. 

The  famous  "rough  riders",  lead  by  Theo- 
dore Roosevelt,  landed  In  Orlente  Province 
and  the  battle  was  fought  In  the  San  Juan 
hUl  by  the  Americans  and  Cubans  against 
the  Spaniards.  Like  It  previously  happened 
to  General  Narclso  Lopez,  there  was  a  blood- 
shed, but  fortunately,  this  time  the  Spanish 
troops  were  defeated  not  only  In  Cuba,  but 
also  In  Puerto  Rico  and  the  PhUlpplne 
Islands. 

There  was  a  United  States  Intervention  In 
Cuba  from  1898  to  1902.  It  was  not  until 
May  20,  1902,  that  the  lonely  star  flag,  the 
Cuban  flag,  waived  victoriously  In  Cuba,  on 
the  Morro  Castle.  Today  we  commemorate 
the  69th  anniversary  of  the  Independence 
of  Cuba,  yet  .  .  .  today,  May  20,  1971,  Cuba 
Is  suffering  more  than  It  ever  did  In  the 
past.  A  traitor  of  the  Revolution  which  began 
on  October  10,  1868,  has  turned  over  the 
Liberty,  Sovereignty,  and  Independence  of 
Cuba,  won  through  the  blood  of  many  Ameri- 
cans and  Cubans,  to  the  International  com- 
munUm  of  Moscow-Peking.  All  of  the  Cuban 
people,  both  In  the  Island  and  In  exile,  are 
against  thU  red  tyranny.  We  see  dally  the 
heroism  of  Cuban  patriots,  risking  and  losing 
their  precious  lives,  fighting  for  the  libera- 
tion of  their  country. 

However,  as  stated  In  the  above  mentioned 
"Joint  Resolution"  of  1898.  Cuba  has  the 
right  to  be  free  and  Independent  and  Iti^ 
liberation  will  be  the  tomb  of  communism 
In  the  American  continent,  even  If  we  have 
to  go  back  to  the  history  of  Bayamo.  I.e., 
"Liberty  or  Ashes",  because  the  Cuban  people 
were  not  born  to  be  slaves!  I  I 


CLEAN  AIR  ACT  AMENDMENTS 
OP  1977 

(Mr.  CARTER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CARTER.  Mr.  Speaker,  at  this 
time.  I  request  permission  to  Insert  Into 
the  Record  a  series  of  amendments  to* 
the  bill.  H.R.  6161,  the  Clean  Air  Act 
Amendments  of  1977,  which  I  am  con- 
sidering offering  when  the  bill  comes  to 
the  floor  of  the  House  later  in  the  week. 
My  first  amendment  will  assure  that 
sources  which  have  received  113(a)  en- 
forcement orders  prior  to  enactment  of 
the  bill  will  not  have  to  pay  a  noncom- 
pliance penalty  so  long  as  the  terms  of 
such  orders  are  adhered  to. 

My  second  amendment  will  put  non- 
ferrous  smelters  on  the  same  footing 
with  respect  to  noncompliance  penalties 
as  every  other  source.  That  Is,  they  will 
be  given  equitable,  but  not  special, 
treatment. 

Because  of  the  technicalities  of  the 
drafting  of  these  amendments,  the 
amendment  respecting  enforcement  or- 
ders is  prepared  In  two  separate  ways. 
The  legislative  situation  will  dictate 
which  of  the  two  is  offered,  but  the  sub- 
stance of  each  is  the  same. 

The  amendments  are  as  follows: 

Page  269,  line  5,  after  "than"  insert  "(I) ", 

Page  269,  line  8,  after  "(3) "  Insert:  "or  (II) 
a  source  to  which  an  order  was  Issued  under 
section  113(a)  permitting  a  delay  In  com- 
pliance with,  or  violation  of,  any  such  limita- 
tion, standard,  or  schedule". 

Page  269,  beginning  In  line  6,  strike  out 
"(other  than  a"  and  all  that  follows  down 
through  "(3) )"  In  line  8. 

Page  269,  beginning  In  line  17,  strike  out  ", 
or  a  primary"  and  all  that  follows  down 
through  "(3),"  In  line  19. 

Page  271,  line  2,  insert  "or  121(b)  (3)  "  after 
"121(b)(1)". 

Page  269.  line  10.  after  "plan"  insert 
"(other  than  a  source  to  which  an  order  was 
Usued  under  section  113(a)  permitting  a 
delay  In  compliance  with,  or  violation  of, 
any  such  limitation,  standard,  or  schedule)". 


REINTRODUCING  H.R.  5969  WITH  30 
COSPONSORS 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker.  It  has 
been  over  3V'2  years  since  the  covert  in- 
tervention of  the  U.S.  Government  sind 
of  American  corporations  successfully 
"destabilized"  the  democratically  elected 
government  of  Salvadore  Allende  Gos- 
sens  in  Chile. 

Since  September  1973,  nearly  30,000 
people  have  fled  the  savage  and  brutal 
military  dictatorship  of  Gen.  Augusto 
Pinochet  Ugarte.  Of  these  30,000  refu- 
gees, only  1.500  have  been  able  to  come 
to  the  United  States.  Meanwhile,  we  have 
gladly  allowed  over  130,000  refugees  from 
Indochina  and,  since  1961,  over  650,000 
Cuban  refugees  to  enter  the  country. 
Even  Canada,  a  country  whose  popula- 
tion is  but  one-tenth  of  our  own,  has  ad- 
mitted nearly  2y2  times  the  number  of 
Chilean  refugees  we  have.  Our  perform- 
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ance  is  a  disgrace  to  our  institutions,  and 
to  our  most  highly  held  humanitarian 
Ideals. 

In  1975,  the  United  States  did  establish 
a  parole  program  to  assist  Chileans  In 
Chile  and,  in  1976,  a  similar  program  to 
help  Chileans  in  Argentina.  The  history 
of  these  programs  would  be  humorous 
were  it  not  for  the  tragic  human  con- 
sequences of  their  failures.  Under  this 
parole  program,  Chileans  in  Chile  couW 
apply  only  when  they  were  actually 
under  detention.  Chileans  were  not  eligi- 
ble if  they  were  under  threat  of  arrest, 
of  if  they  were  picked  up  by  the  police, 
tortured,  and  released.  Chileans  who 
managed  to  flee  to  Argentina  did  not 
fare  much  better.  Upon  approaching  the 
U.S.  Embassy,  Chilean  refugees  were  told 
to  register  first  with  the  Office  of  the 
United  Nations  High  Commissioner  for 
Refugees— UNHCR. 

However,  that  office  has  been  broken 
Into  on  no  less  than  two  occasions,  with 
the  files  containing  the  Identity  and 
whereabouts  of  Ch'le'^n  refugees  being 
stolen.  Several  Individuals  whose  files 
were  removed  during  these  breakins  soon 
disappeared.  Finally,  If  a  Chilean  in 
Chile  or  Argentina  minaged  to  survive 
during  the  initial  aonlication  period,  he 
still  faced  an  extended  waiting  period 
during  which  his  life  and  the  lives  of  his 
Immediate  relatives  were  endangered. 

Under  the  Chilean  parole  program, 
which  begin  in  June  1975,  not  one 
refugee  entered  the  United  States  before 
October  1976  and  the  last  refugees  are 
only  now  entering  the  country.  The  Ar- 
gentine parole  program  began  In  October 
1976,  and.  as  of  May  1977.  not  one  refugee 
has  been  admitted.  During  this  time, 
while  bureaucrats  shuffled  files  across  two 
continents,  the  refugees  live  under  threat 
of  death.  This  Is  no  Idle  threat. 

Amnesty  International  reports  that 
over  1.500  Chileans  have  disappeared 
sl"ce  the  Sentember  1973  coup-  and  an- 
other 5,000  have  been  executed.  In  Ar- 
gentina, during  the  past  2'/^  years,  be- 
tween 3,000  and  30.noo  persons  have  dis- 
aoDPared.  Many  of  these  people  were 
Chileans.  The  Amnesty  report  con- 
cluded by  observing: 

There  are  about  12.000  latin  American 
refu^eps  in  AreentJna  reeistered  with  the 
UNHCR  and  uosslb'.y  as  many  as  100,000  in 
an  rmalnlv  unrertstpredl  Manv  of  those  peo- 
ple are  Chileans  who  fled  from  Chile  after 
the  coup  there  In  September.  1973.  and  were 
then  caueht  up  in  a  similar.  If  not  worse 
ware  of  terror  and  reoresslon  Jn  Areentlna 
Many  have  been  Intimidated,  abducted  tor- 
tured, and  even  killed  .  .  .  Chilean  refuo-ees 
...  are  not  only  a  tareet  for  the  D'^NA 
[Chilean  secret  oollce]  but  also  for  Argen- 
tinian security  forces  and  extreme  rleht  w'ng 
proups  such  as  the  Argentinian  Antlcommu- 
nlst  Alliance  (AAA). 
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The  U.S.  Committee  for  Refugees  re- 
ported that,  at  the  beginning  of  1977, 
there  v,-ere  anproximately  lo.ono  Chileans 
in  Argentina  and  approximately  10  000 
Chileans  in  other  Latin  American  coun- 
tries. In  most  Instances,  these  peor^le 
continue  to  live  In  fear.  Something  must 
be  done  to  help  them. 

In  addition,  the  Intergovernmental 
Committee  for  European  Mieration— 
ICKM— reoorted  that,  as  of  April  1,  1977, 
additional  opportunities  for  1,000  pris- 


oners and  their  dependents  now  in  Chile 
were  needed  in  order  to  complete  their 
prisoner  release  program.  This  would  in- 
volve the  movement  of  some  6,000  per- 
sons from  Chile.  It  Is  unreasonable  to  as- 
sume that  of  these  Chileans  not  one 
would  like  to  come  to  the  United  States 
If  a  quick,  simple  application  process 
could  be  Instituted.  Yet.  this  Is  exactly 
what  spokesmen  for  the  U.S.  Department 
of  State,  and  opponents  of  this  legislation 
maintain.  While  It  may  be  true  that  the 
thousands  of  Chileans  potentially  seek- 
ing asylum  In  the  United  States  may  lack 
money,  the  status,  the  connections,  and 
the  safety  necessary  to  fight  their  way 
through  the  maze  of  redtape  erected  by 
the  Immigration  and  Naturalization 
Service— INS— It  Is  highly  doubtful  that 
more  Chileans  would  not  express  inter- 
est If  they  knew  how  they  might  apply 
and  that  they  would  live  to  arrive  in  the 
United  States. 

The  Canadian  Government  continues 
Its  program  under  which  representatives 
of  their  Ministry  of  Manpower  and  Im- 
migration have  been  dispatched  to  Chile, 
to  Argentina,  to  Panama,  and  to  other 
Latin  American  countries  to  search  out. 
to  relocate,  to  retrain,  and  to  find 
Canadian  employment  opportunities  for 
Chileans  threatened  by  the  present  mili- 
tary dictatorship  in  Chile.  How  can  it 
be  that  a  Canadian  program  can  gen- 
erate such  interest  among  Chilean  refu- 
gees and  an  American  program  cannot? 
The  answer  must  lie  with  the  bureau- 
crats at  INS  and  at  the  Department  of 
State;  it  docs  not  lie  with  the  Chilean 
refugees. 

Pinallv.  whv  should  the  United  States 
do  anvthing  to  help  these  unfortunate 
people?  Whether  we  like  their  politics 
or  not.  we,' through  our  governmental 
and  through  cur  corporate  institutions, 
created  the  situation  in  which  these  refu- 
gees now  find  themselves.  Our  responsi- 
bility to  Chilean  refugees  Is  at  least  as 
great  as  our  responslbilltv  was  to  the 
Indochinese  and  to  the  Cuban  refugees. 
While  I  wholeheartedly  support  any 
meaningful  effort  to  alter  immigration 
regulations  in  order  to  deal  more  effec- 
tively with  political  refugees  from  all 
lands.  I  must  offer  this  "special"  legis- 
lation to  help  a  very  special  group  of 
people  who  find  themselves  In  a  special 
situation  of  our.  and  not  their  own. 
making.  The  text  of  the  bUl  follows: 

H.R.  7366 
A  bm  to  grant  admission  to  the  United  States 
to  certain  nationals  of  Chile  and  the 
spouses,  children,  and  parents  of  such 
nationals,  and  for  other  purposes 
Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  section  214  of  the  Immi- 
gration and  Nationality  Act,  any  alien  who 
Is  •  national  of  Chile  and  is  not  In  the  United 
States  shall  be  Issued  a  nonimmigrant  visa 
and  admitted  to  the  United  States  as  a 
nonimmigrant  If  the  consular  officer  deter- 
mines— 

(1)    that  such  alien — 
(A)   If  In  Chile,  Is  being  persecuted  or  Is 
In  dinger  of  oersecutlon  on  account  of  his 
political   opinions;    or 

rB)  if  not  In  Chile,  would  be  persecuted 
or  be  in  danecr  of  persecution  on  account 
cf  his  political  opinions  If  he  returned  to 
Chile; 


(2)  that  such  alien  Is  not  excludable  from 
the  United  States  under  section  212(a)  of 
the  Immigration  and  Nationality  Act  with- 
out regard  to  paragraph  (26)  of  such  sec- 
tion: and 

(3)  that  such  alien  has  applied  for  such 
admission  during  the  one-year  period  which 
begins  on  the  day  after  the  date  of  enact- 
ment of  this  Act. 

(b)(1)  The  admission  to  the  United 
States  of  any  alien  under  this  Act  shall  be 
for  the  two-year  period  which  begins  on  the 
date  of  such  admission.  During  stich  period 
any  alien  admitted  under  this  Act  shall  be 
allowed  to  accept  employment.  Not  later 
than  the  date  on  which  such  two-year  pe- 
riod exDlres,  the  Attorney  General  shall  ex- 
amine the  case  of  such  alien  and.  if  the  At- 
torney  General   determines — 

(A)  that  such  alien  has  not  acquired  per- 
manent residence;  and 

(B)  In  the  case  of  an  alien  other  than 
an  alien  subject  to  this  subsection  by  reason 
of  section  3fa)(l)  of  this  Act,  that  such 
alien  would  be  persecuted  or  be  In  danger 
of  persecution  on  account  of  his  political 
opinions  if  he  returned  to  Chile, 
such  alien  shall  be  placed  In  the  custody  of 
the  Inunigratlon  and  Naturalization  Serv- 
ice, and  shall  thereupon  be  insoected  and 
examined  for  admission  into  the  United 
States,  and  his  case  dealt  with,  in  accord- 
ance with  the  provisions  of  sections  235, 
236,  and  237  of  the  Immigration  and  Na- 
tionality Act. 

(2)  Any  such  alien  who,  pursuant  to  para- 
graoh  (1).  is  found,  upon  inspection  by  an 
immigration  officer  or  after  hearing  before 
a  special  inquiry  officer,  to  have  been  and 
to  be  admissible  as  an  immigrant  at  the 
time  of  his  arrival  in  the  United  States  and 
at  the  time  of  his  Inspection  and  examina- 
tion, exceot  for  the  fact  that  he  was  not 
and  is  not  in  possession  of  the  documents 
required  by  section  212fa)  (20)  of  the  Im- 
migration and  Nationality  Act,  shall  be  re- 
garded as  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  his  arrival. 

Sec.  2.  (a)  Notwithstanding  section  241  of 
the  Immigration  and  Nationality  Act,  any 
alien  who  is  a  national  of  Chile  and  is  in 
the  United  States  on  the  date  of  the  enact- 
ment of  this  Act  shall  be  treated  in  accord- 
ance with  subsection  (b)  If  the  Attorney 
General  determines — 

(1)  that  such  alien  would  be  persecuted 
cr  be  In  danger  of  persecution  on  account  of 
his  political  opinions  If  he  retvu-ned  to 
Chile; 

(2)  that  such  alien  Is  not  excludable 
from  the  United  States  under  section  212fa) 
of  the  Immigration  and  Nationality  Act 
without  regard  to  paragraph  (20)  or  (26) 
of  such  section; 

(3)  that  such  alien  has  applied  for  ruch 
treatment  during  the  one-year  period  which 
begins  on  the  day  after  the  date  of  enact- 
ment of  this  Act. 

(b)(1)  An  alien  subject  to  this  subsec- 
tion shall  be  examined  by  the  Attorney  Gen- 
eral In  accordance  with  paragraph  (2)  not 
later    than    the   earlier   of — 

(A)  in  the  case  of  an  alien  holding  a 
valid  nonimmigrant  visa,  the  date  on  which 
the  visa  expires; 

(B)  In  the  ca.se  of  an  alien  paroled  Into 
the  United  States  by  the  Attorney  General, 
the  date  on  which  such  parole  status  ex- 
pires; or 

(C)  the  date  two  years  after  the  date  on 
which  such  alien  makes  application  under 
subjection  (a)  I  3). 

(2)  The  Attorney  General  shall  examine 
the  case  of  an  alien  subject  to  this  subsec- 
tion and.  If  the  Attorney  General  deter- 
mines— 

(A)  that  such  alien  has  not  acquired 
permanent  residence:  and 

(B)  in  the  case  of  an  alien  other  than  an 
alien  subject  to  this  subsection  by  reason 
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of  section  3(a)(2)  of  this  Act,  that  such 
alien  would  be  persecuted  or  be  In  danger 
of  persecution  on  account  of  his  political 
opinions  If  he  returned  to  Chile 
such  alien  shall  be  placed  in'  the  custody 
of  the  Immigration  and  Naturalization  Serv- 
ice, and  shall  thereupon  be  Inspected  and 
examined  for  admission  into  the  United 
States,  and  his  case  dealt  with,  in  accordance 
with  the  provisions  of  sections  235,  236  and 
237  of  the  Immigration  and  Nationality  Act 
(3)  Any  such  alien  who,  pursuant  to 
paragraph  (2),  is  found,  upon  Inspection  by 
an  immigration  officer  or  after  hearine  be- 
fore a  special  inquiry  officer,  to  have  been 
and  to  be  admissible  as  an  Immigrant  at  the 

»;"\l°  .^'^  ^'■'■*''^'  •"  *^«  ^^i^A  States  and 
at  the  time  of  his  Inspection  and  examina- 
tion, except  for  the  fact  that  he  was  not  and 
not  [n  possession  of  the  do-ju-nents  re- 
quired by  section  212(a)  (20)  of  the  Immi- 
gration and  Nationality  Act  shall  be  re- 
garded as  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  his  arrival. 

Sec  3.  (a)  Notwlthstandin!?  section  214 
Act—  **^*  Immigration  and  Nationality 

(1)  any  alien  who  satisfies  the  requlre- 
?T^u^..tl  t"''^^'=''o«  (b)  and  is  not  In  the 
tJnltei  States  shall  be  Issued  a  nonimmigrant 
ylFa,  admitted  to  the  United  States  as  a  non- 
immigrant, and  treated  in  accordance  with 
subsection    (b)    of  the   first  section  of  this 

(2)  any  alien  who  satisfies  the  require- 
ments of  subsection  (b)  and  Is  in  the  United 
States  shall  be  treated  In  accordance  with 
subsection  (b)  of  section  2  of  this  Act 

(b)  An  alien  satisfies  the  requirements  of 
this  subsection  if  the  Attorney  General  deter- 
iTiines — ■ 

(1)  that  such  alien  Is  the  spouse,  a  child 
or  a  parent  of  a  national  of  Chile  who  has 

subsection    (a)    of  the   first  section   of  this 

h1  Tk "!."!'  '^^P^^*  ^  '^'^°"'  ticterminations 
?,!f  A  fl  '"  ^"'^^'^'^"on  (a)  of  section  2  of 
this  Act  have  been  made; 

(2)  that  such  alien—  ' 

»o/.^'  'f,  ^  national  of  Chile  but  does  not 
satisfy  the  requirements  for  admission  un- 
der subsection  (a)  of  the  first  section  of 
this  Act  or  for  receiving  treatment  m  ac- 

«f  .^^,"?  ^"'^^  subsection  (b)  of  section  2 
01  this  Act;  or 

(B)  Is  not  a  national  of  Chile;  and 

„  JlV  ^^'i^''  ^"^?  *"^  "■'P"^^  f°f  treatment 
under  this  section  within  the  one-vear  pe- 
riod Which  begins  on  the  day  after  the  date 
of  enactment  of  this  Act. 

r»^H*^'  *■  '^"^  *"^"  ^^°  acquires  permanent 
residence  under  this  Act  shall  not  be  charge- 
aMe  for  purposes  of  the  numerical  limita- 
tions contained  In  section  201  or  202  of  the 
Immigration  and  Nationality  Act. 
Rnrh'^'cf^'  '"^»  Attorney  General  shall  take 
!.w«  tK T  ^'  ^^  '^•'^'"^  appropriate  to  pro- 
rhn»  ..""^  ^"^'^  ^'^°,  '•''  ^  national  of 
Chile  or  the  spou'^e.  a  child,  or  a  parent  of 
a  national  of  Chile  shall  be  informed  of  the 
treatment  for  which  application  may  be 
made  under  this  Act  before  such  alien  is 
otherwise  excluded  from  admission  Into,  or 
deported  from,  the  United  States. 
Sec.  6    The  definitions  contained  In  sec- 

ind  V?  ^*?  ""'^  ^""^  ^'^  tJ^^  Immigration 
and  Nationality  Act  shall  apply  m  the  ad- 
ministration of  this  Act.  ^i"  '    "  '•ne  aa 
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Rhodes),  for  an  indefinite  period,  on  ac- 
count of  illness. 

Mr.  Spence  (at  the  request  of  Mr. 
Rhodes)  ,  for  an  indefinite  period,  on  ac- 
coimt  of  illness  in  the  family. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CoRMAN  (at  the  request  of  Mr 
WRIGHT) ,  for  today,  on  account  of  official 
Dusmess. 

Mr.    Steers    (at   tlie  request   of   Mr. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to : 

Mr.  Reuse,  for  60  minutes  tomorrow, 
and  to  include  extraneous  matter,  after 
legislative  business  and  other  special  or- 
ders heretofore  granted. 

(The  following  Members  (at  the  re- 
quest of  Mr.  St.-.ngeland)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Goldwater.  for  5  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  McDade,  for  5  minutes,  today. 

Mr.  HoLLENBECK,  for  5  minutes,  today. 

Mrs.  Fenwick,  for  5  minutes,  today. 

Mr.  Symms.  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
que.5t  of  Mr.  Benjamin)  and  to  revi.se  and 
extend  their  remarks  and  Include  ex- 
traneous matter:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gaydos,  for  5  minutes,  today. 

Mr.  Carr,  for  5  minutes,  today. 

Mr.  Preyer.  for  5  minutes,  today. 

Mr.  St  Germain,  for  15  muiutes,  today. 

Mr.  Pepper,  for  60  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Koch,  for  15  minutes,  today. 
Mr.  Eilberg,  for  5  mmutes.  today. 
Mr.  Hamilton,  for  20  minutes,  today. 
Mr.  Neal,  for  5  minutes,  today. 
Mr,  Cotter,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  fat  the  re- 
quest of  Mr.  Stangeland)  and  to  In- 
clude extraneous  matter:) 

^Tr.  RuDD. 

Mr.  Del  Clav.'son  In  three  instances. 

Mr.  Frenzel  in  five  instances. 

Mr.  Kemp  in  three  instances. 

Mrs.  Pettis. 

Mr.  Dekwinski. 

Mr.  Crane  in  two  instances. 

Mr.  Gradison  in  two  instances. 

Mr.  Marks. 

Mr.  Marriott. 

Mr.  Lent. 

Mrs.  Holt. 

Mr.  Lagomarsino  In  two  instances. 

Mr.  Grassley. 

Mr.  Sktbitz. 

Mr.  Broomfield. 

Mr.  EvANs  of  Delaware. 

Mr.  Findley. 

Mr.  Ketchtjm. 

Mr.  Schulze. 

Mr.  Broyhill. 

Mr.  Archer. 

Mr.  Burke  of  Florida  in  two  instances 

Mr.  McCloskey. 

Mr.  Quayle. 


Mr.  McClory. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Benjamin)  and  to  include 
extraneous  material : ) 

Mr.  Minish. 

Mr.  Corrada. 

Mr.  Moakley  in  10  instances. 

Mr.  Bonior. 

Mr.  Harris.  _ 

Mr.  Ford  of  Michigan. 

Mr.  Mortha. 

Mr.  Rancel. 

Mr.  Rosenthal. 

Mr.  Murphy  of  Illinois  in  two  In- 
stances. 

Mr.  Russo. 

Mr.  VoLKMER  In  two  Instances. 

Mr.  LuNDiNE  in  10  instances. 

Mr.  Kildee. 

Mr.  Lincell  in  two  instances. 

Mrs.  Bukke  of  California  in -three  in- 
stances. 

Mr.  Bingham  in  10  Instances. 

Mr.  Downey  in  10  Instances. 

Mr.  Traxler. 

Mr.  Gaycos  in  10  instances. 

Mr.  Eilberg  in  four  instances. 

Mr.  Miller  of  California. 

Mr.  Lederer  in  five  instances. 

Mr.  McDonald  In  three  instances. 

Mr.  Baucus  In  two  instances. 

Mr.  Edwards  of  California  in  three  in- 
stances. 

Mr.  Mahon. 

Mr.  Breckinridge. 

Mr.  Annunzio  in  six  Instances. 

Mr.  Aneerson  of  Califomia  In  three  in- 
stances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Solarz. 

Mr.  Long  of  Maryland. 

Mr.  Ambro. 

Mr.  Vanik  in  two  instances. 

Mr.  Koch. 

Mr.  Pepper. 

Mr.  Rogers  in  five  instances. 

Mr.  Simon. 

Mrs.  Collins  of  Illinois. 

Mr.  Cotter. 

Mr.  Waxman. 

Ms.  MiKULSKi  in  five  instances. 

Mr.  Santini. 

Mr.  MoTTL. 

Mr.  Ford  of  Tennessee. 

Mr.  Maguire. 
Mr.  Runnels. 
Mr.  McKay. 

Mr.  SCHEUER. 


J 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as  fol- 
lows : 

S.  393.  An  act  to  provide  for  the  study  of 
certain  lands  to  determine  Vieir  suitability 
^  for  designation  as  wilderness  In-  accordance 
with  the  Wilderness  Act  of  1964,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  1534.  An  act  to  amend  the  Interstate 
Commerce  Act  to  authorize  appropriations 
for  the  Interstate  Commerce  Commission,  to 
require  the  Commission  to  recodify  Its  rules, 
and  for  other  purposes;  to  the  Committees 
on  Interstate  and  Foreign  Commerce  and 
Public  Works  and  Transportation. 
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Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
thp.t  committee  had  examined  and  found 
truly  enrolled  bills  of  the  Hou?e  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

ir.R.  3437.  An  act  to  make  certain  technical 
and  miscellaneous  amendments  to  provls'oTi.s 
relatin?  to  vocaUonal  education  contained 
In  the  Education  Amendments  of  1S76; 

H.R.  3C62.  An  act  prantlng  the  consent  of 
Congress  to  the  Mississippi-Louisiana  Bridge 
construction  compact;    and 

HR.  6i01.  An  act  to  author'ze  acproorla- 
tlons  for  the  administration  of  the  Deep- 
water  Port  Act  ot  1974. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  pnrounc'd  his  signa- 
ture to  enro'lpd  bills  of  the  Senate  of 
the  following  titles. 

S.  36.  An  act  to  atithorlze  ap^^oprlatlo"s 
to  the  Energj-  Research  and  Development  Ad- 
ministration In  accordance  with  section  261 
of  the  Atomic  Enerry  Act  of  19=4.  as  amended 
section  305  of  the  Ensrpy  Reorganization  Act 
of  1974.  aid  section  16  of  the  Fec'eral  Noi- 
nuclear  Energy  Research  and  Development 
Act  cf  1974.  and  for  other  purposes;  and 

S.  853.  An  act  to  extend  the  Defense  Pro- 
duction Act  of  1950.  as  amended. 


BIIL°  AND  JOTNT  RESOLTJTTON  PRE- 
SENTED TO  THE  PRESIDENT 

Mr.  THOA^PSON.  from  the  Comm'ttee 
on  House  Administration,  reported  that 
that  commiUce  did  on  this  dav  pre."=ent 
to  the  President,  for  his  approval,  bills 
and  a  Joint  Resolution  of  the  House  of 
the  following  titles: 

H.R.  5562.  An  act  to  authorize  the  estab- 
lishment of  the  Eleanor  Roosevelt  National 
Historic  Site  In  the  State  of  New  York,  and 
for   other   purposes; 

H.R.  6205.  An  act  to  authorize  appronrla- 
tions  for  fiscal  years  1978.  1979.  and  1980  to 
carry  out  the  Atlantic  Tunas  Convention  Act 
of  1975;  and 

H.J.  Res.  424.  Joint  resolution  to  authorize 
the  Administrator  of  General  Services  to  ac- 
cept land,  bulldinss.  and  eoulpment  without 
reimbursement,  for  the  John  Fltzccrald  Ken- 
nedy Library,  and  for  other  purposes 


ADJOLTINMENT 

Mr.  BENJAMIN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  m-ition  was  aerecd  to;  accordingly 
'at  5  o'clcck  and  50  minutes  pm.).  the 
House  adjourned  until  tomorrow  Tues- 
day. May  24.  1977,  at  12  o'clock  noon 


EXECUTIVE  COMMTTNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

1535.  A  letter  from  the  President  of  the 
United  States,  transmitting  amendments  to 
the  request  for  fiscal  year  1978  appropria- 
tions (H.  Doc.  No.  95-161):  to  the  rommlt- 
tee  on  Appropriations  and  ordered  to  be 
printed. 

1536.  A  letter  from  the  President  of  the 
Dnlted  States,  transmitting  amendments  to 
the  reaue.st  for  fiscal  year  1978  appropria- 
tions (H.  Doc.  No.  95-162);  to  the  Commit- 


tee  on   Appropriations  and   ordered   to   be 
printed. 

1537.  A  letter  from  the  President  of  the 
TJnlted  States,  transmitting  a  report  on  the 
action  he  is  taking  with  respect  to  color  tele- 
vision receivers  covered  by  the  determina- 
tion of  the  VS.  International  Trade  Com- 
mission under  section  201(d)(1)  of  the 
Trade  Act  of  1974  on  March  22,  1977,  pur- 
suant to  section  203(b)(1)  of  the  act  (H. 
Doc.  No.  95-163) ;  to  the  Committee  on  Ways 
and  Means  and  ordered  to  be  printed. 

1538.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  the  first  re- 
port on  alcoholism  program  and  planning, 
pursuant  to  section  13(a)  of  the  act  of  Au- 
gust 4,  1947,  as  amended  (82  SUt.  623);  to 
the  Committee  on  the  District  of  Columbia. 

1539.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  antire- 
cession fiscal  assistance  to  State  and  local 
governments  during  the  three  quarters  ended 
January  5.  1977,  pursuant  to  section  213  of 
the  Public  Wor>s  Employment  Act  of  1976; 
to  the  Committee  on  Government  Opera- 
tions. 

1540.  A  letter  from  the  Secretary  of  the 
Treasury,  transmltlnq:,  a  report  on  antire- 
cession fiscal  a.sslstance  to  State  and  local 
governments  during  the  quarter  ended 
April  7,  1977,  pursuant  to  section  213  of  the 
Public  Works  Employment  Act  of  1976;  to 
the  Committee  on  Government  Operations. 

1541.  A  letter  from  t^'e  De7uty  Director, 
Office  of  Mana-ement  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  re- 
port on  actions  taken  on  recommendations 
conta'ned  In  the  second  annual  report  of  the 
Federal  Council  on  the  Aelng.  flawed  January 
16.  1976.  pursuant  to  section  6(b)  of  the 
Federal  Advisory  Committee  Act;  to  the 
Committee  on  Government  Operations. 

1542.  A  let'er  from  the  C>'alrman.  Federal 
Deposit  insurance  Corporation,  transmitting 
a  report  on  the  Corporation's  activities  un- 
der the  Privacy  Act  durine  calendar  year 
1976:  to  the  Committee  on  Government  Op- 
erations. 

1543.  A  letter  from  the  Comntroller  Gen- 
eral of  the  United  States,  transmlttlnc  a  list 
of  reports  Issued  or  released  by  the  General 
Accounting  Office  during  April  1977,  pursu- 
ant to  sect'on  234  of  the  LegLslative  Reorga- 
nization Act  of  1970:  to  the  Committee  on 
Government  Operations. 

1544.  A  letter  from  the  A.«!<?tetant  Secretary 
of  the  Interior,  transmitting  a  copy  of  an 
application  by  the  Whitney  Irrigation  Dis- 
trict of  Dawes  County,  Nebr.,  for  a  loan  un- 
der the  Small  Reclamation  Projects  Act,  as 
amended,  pursuant  to  section  4(c)  of  the 
Act;  to  the  Comimttee  on  Interior  and  In- 
sular Affairs. 

1545.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  codv  of  an 
application  by  the  Santa  Maria  Water  Con- 
trol and  Improvement  District — Cameron 
County  No.  4.  Santa  Maria,  Tex.,  for  a  loan 
under  the  Small  Reclamation  Protects  Act, 
as  amended,  pursuant  to  seclicn  4(c)  of  the 
act;  to  the  Committee  on  Iiitcrlor  and  In- 
sular Affairs. 

1546.  A  letter  from  the  Acting  General 
Counsel.  U.S.  Arms  Control  and  Disarma- 
ment, transmitting  a  renort  on  political  con- 
trlbu^ons  made  by  Adrian  S.  Ftsher.  nomi- 
nated by  the  President  for  the  rank  of 
Ambassador  while  serving  as  the  U.S.  Repre- 
fentatlve  to  t>-e  Conference  of  the  Commit- 
tee on  Disarmament,  and  his  famJlv,  pursu- 
ant to  section  6  of  Public  Law  93-126;  to  the 
Committee  on  International  Relations. 

1547.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  lntematlon.il 
agreements,  other  than  treaties,  -ntered 
Into  by  the  United  States,  pursuant  to  1 
use.  112b:  to  the  Committee  on  Inter- 
national Relations. 

1548.  A  letter  from  the  Commissioner,  Im- 


migration and  Naturalization  Service,  De- 
partment of  Jxistlce,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  covering  the  period 
May  1-15.  1977.  pursuant  to  section  204;d) 
of  the  Immigration  and  Nationality  Act.  as 
amended  (79  Stat.  915);  to  the  Committee 
on  the  Judiciary. 

1549.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  propo.sert 
legislation  to  amend  the  Federal  Boat  Safety 
Act  of  1971  to  extend  authorization  for  ap- 
propriations for  financial  assistance  to  State 
boating  programs;  to  the  Committee  on 
Merchant   Marino   and   Fisheries. 

1550.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
Nemaha  and  Little  Nemaha  Rivere.  Nebraska 
and  Kansas,  requested  by  a  resolution  of 
the  House  Committee  on  nood  Control 
adopted  June  21,  1944;  to  the  Committee  on 
Public  Works  and  Transoortation. 

1551.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
Ogeechee-Altamaha  area.  Georgia,  author- 
ized by  section  205  of  the  Flood  Control  Act 
of  1950;  to  the  Committee  on  Public  Works 
and  Transportation. 

1552.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (ClvU  Works),  trans- 
mitting a  Corps  of  Engineers  report  an  Fort 
Hancock  and  vicinity,  Texas,  authorized  by 
section  208  of  the  Flood  Control  Act  of 
1958:  to  the  Committee  on  Public  Works 
and  Transportation. 

1553.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
Ogeechee  River  Basin,  Ga.,  requested  by  a 
resolution  of  the  House  Committee  on  Pub- 
lic Works  adopted  June  19,  1983;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1554.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (ClvU  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  Hilton 
Head  Island,  S.C,  requested  by  a  resolution 
of  the  House  Committee  on  Public  Works 
adoDted  June  24,  1965;  to  the  Committee  on 
Public  Works  and  Transportation. 

1555.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (ClvU  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
Delaware  Creek,  Tex.,  requested  by  a  resoKi- 
tlon  of  the  House  Committee  on  Public 
Works  adopted  October  19,  1967;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1556.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engrlneers  report  on  the 
Narrow  River,  R.I.,  requested  by  a  resolu- 
tion of  the  House  Committee  on  Public 
Works  adopted  December  11.  1969;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1557.  A  letter  from  the  .Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  copy 
of  a  memorandum  from  the  General  Counsel 
of  the  Department  concerning  providing  pro- 
tection from  the  SSI  pa^-along  for  the 
three-hold -harmless  States;  to  the  Commit- 
tee on  Ways  and  Means. 

1558.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Contractor  Pension  Plan  costs 
(PSAD-77-100.  May  19,  1977);  jointly,  to 
the  Committees  on  Government  Operations 
and  Armed  Services. 

1559.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  nationalization  and  expropria- 
tion cf  U.S.  direct  private  foreign  Investment 
(ID-77-9,  May  20,  1977) ;  Jointly,  to  the  Com- 
mittees on  Government  Operations.  Interna- 
tional Relations,  and  Banking.  Finance  and 
Urban  Affairs. 

1560.  A  letter  from  the  Comptroller  Gen- 
eral   of   the    United    States,    transmitting    a 
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str-tus  report  on  the  Mariner  Jupiter/Saturn 
1&77  Project  (PSAD-77-103.  May  20.  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Science  and  Technology. 

15S1.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  legislation  regarding  the  Intermi- 
tlonal  Boundary  and  Water  Commission— 
The  United  States  and  Mexico;  Jointly,  to 
the  Committees  on  International  Relations 
and  Public   Works   and   Transportation. 

1562.  A  letter  from  the  Secretary  of  Com- 
merce, tran.smlttlng  drafts  cf  proposed  leg- 
islation to  authorize  an  additional  Assistant 
Secretary  of  Commerce;  Jointlv.  to  the  Com- 
mittees on  Interstate  and  Foreign  Com- 
merce and  Post  Office  and  Civil  Service 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Submitted  May  20, 1977] 
Mr.  MURPHY  of  New  York:  Committee  en 
Merchant  Marl   e  and  Fisheries.  H.R   C970   A 
bill  to  amend  the  Marine  Mammal  Protection 
Act   of   1972   with   respect   to   the  taking   cf 
marine  mammals  incidental  to  the  cour  e  of 
commercial  fishing  oreratlons.  and  for  ether 
purposes;    with   amendment    (Rept    No    i  5- 
355).    Referred    to    the    Committee    of    Vie 
Whcle  House  on  the  State  of  tl,e  Union. 
[Pursuant  to  the  sequential  referral  on  May 
16    1977  the  follouing  report  was  filed  on 
May  20,  1977] 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  4297.  A  bill  to  amend  the 
Marine  Protection,  Research,  and  Sanctuari-s 
Act  of  1372  to  authorize  appropriations  to 
carry  out  the  provisions  of  such  act  for  fiscal 
year  1978;  with  an  amendmciit  (Rept  No 
95-325.  Pt.  II).  Referred  to  the  Committee  of 

May  23   197?°"'"  °"  "'"  ®'^''  °'  ^^^  ""'"'^ 
[Filed  May  23,  1977] 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  1832.  A  bill  to  amend  title  38 
United  States  Code,  to  Increase  the  rales  of 
disability  compensation  for  disabled  vet- 
terans;  to  Incre.-ise  the  rates  of  dependen-y 
and  Indemnity  compen,sation  for  their  sur- 
vlvo.-s;  and  for  other  purposes.  (Rept.  No 
C5-356).  Referred  to  the  Commlttea  of  the 
Whole  House  on  the  State  of  the  Union 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  6501.  A  bill  to  amend  section  360 
of  title  38.  United  States  Code,  to  provide  in- 
creased awards  of  service-connected  com- 
pensation to  certain  veterans  who  have 
suffered  the  loss  or  loss  of  use  of  paired 
extremities.  (Rept.  No.  95-357).  Referred  to 
the  Committee  on  the  .Whole  House  on  the 
State  of  the  Union. 

AfT^'f-  ^°J^^«TS:  Committee  on  Veterans 
Affairs.  H.R.  6502.  A  blU  to  amend  title  38  of 
the  United  States  Code  to  provide  an  auto- 
mobile assistance  allowance  and  to  provide 
automotive  adaptive  equipment  to  veterans 
of  World  War  I.  (Rept.  No.  95-358).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  MEEDS:  Committee  on  Rules.  Hou»e 
Resolution  589.  Resolution  provK^Bg  for  the 
consideration  of  H.R.  6161.  A  bill  to  amend 
the  Clean  Air  Act.  and  for  other  purooses 
fRept^No.  95-359).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 


By  Mr.  ST  GERMAIN  (for  himself.  Mr. 
Reuss.  Mr.  Ashley,  Mr.  Moorhead  of 
Pennsylvania,     Mr.    Gonzalez.    Mr. 
MiNisH.  Mr.  Annunzio,  Mr.  Hanley, 
Mr.     Mitchell     of     Maryland.     Mr. 
Neal.   Mr.   Patterson   of  California, 
Mr.  Elanchard,  Mrs.  Spellman,  Mr. 
Derrick.  Mr.  Hannaford.  Mr.  Allen, 
Mr.    D'Amours,    Mr.     Badillo.     Mr. 
Stanton.  Mr.  Wylie,  and  Mr.  Hyde)  : 
H.R.    7325.   A    bill   to   provide   for   Federal 
regulation  of  participation  by  foreign  banks 
In  domestic  financial  markets;  to  the  Com- 
mittee   on    Banking.    Finance    and    Urban 
Affairs. 

By  Mr.  BROOMFIELD : 
H.R.  7326.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  the 
coverage  of  certain  psychologists'  services 
under  the  supplement.iry  medical  Insurance 
benefits  program  established  by  part  B  of 
such  title;  Jointly,  to  the  Committees  on 
W.-tys  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By    Mr.    CAPUTO    (for    himself,    Mr. 
Walker,  Mr.  Ketchum,  Mr.  Mltiphy 
of   Pennsylvania.    Mr.    Eileerc.    Mr. 
Glickman,   Mr.   Long   of  Maryland. 
Mr.  Geph.ardt.  Mr.  Edwards  of  Okla- 
homa. Mr.  Stockman,  Mr.  Ottinger, 
and  Mr.  Kildee)  : 
H.R.  7327.  A  bill  to  repeal  section  108A  of 
the   Mutual    Educational    and    CuItur.Tl    Ex- 
change Act  of  1951  which  allows  participation 
by  Federal  employees  In  certain  cultural  ex- 
change  programs   financed   by   foreign   gov- 
ernments; to  the  Committee  on  International 
Relations. 

By  Mr.  FORD  of  Michigan   (for  him- 
self.   Mr.   Buchanan,    Mr.    Perkins. 
Mr.   Thompson,   Mr.   Brademas,   Mr! 
BiAcci,    Mr.    Phillip    Burton,    Mr. 
Simon,  and  Mr.  Mottl)  : 
H.R.  7328.  A  bill  to  amend  title  I  of  the 
Higher  Education  Act  of  1965  to  establish  a 
system  cf  grants  for  urban   universities:    to 
the  Committee  on  Education  and  Labor 

By  Mr.  GOLDWATER  (for  hlm.self  and 
Mr.  Hyde)  : 
HR.  7329.  A  bill  to  require  the  Secretarv 
of  Transportation  to  establish  mandatorv 
operating  procedures  to  reduce  noise,  con- 
serve fuel,  and  improve  the  degree  of  safety 
In  the  operation  of  civil  turbojet  powered 
aircraft  In  the  United  States,  and  for  other 
purposes:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.   EDWARDS  of  California    (for 

himself,  Mr.  Butler,  Mr.  Setberlino. 

Mr.  Drinan,  Mr.  Volkmfr,  Mr   Beil- 

ENsoN.  and  Mr.  McClory)  • 

H  R.  7330.  A  bill  to  establish  a  uniform  law 

on  the  subject  of  bankruptcies;  to  the  Com- 

mittee  on  the  Judiciary. 

By  Mr.  DINGELL  (for  himself  and  Mr 
AsHpnooK) : 
HR.  7331.  A  bill  to  amend  the  Clean  Air 
Act  to  establish  certain  motor  vehicle  emis- 
slon  Etandard.s.  and  for  other  purposes-  to 
the  Committee  on  Interstate  and  Forei-n 
Commerce.  " 

By  Mr.  DRINAN  (for  hlm.self.  Mr.  Bing- 
ham, Mr.  Patterson  of  California 
Mr.    Rangel.    Mr.   Roybal.  ,and    Mr' 

SCHEUER)  : 

H.R.  7332.  A  bill  to  prescribe  certain  rules 
for  Federal.  State,  and  local  agencies  regu- 
latmg  electric  rates:  to  the  Committee  on 
interstate   and   Foreign   Commerce 

By  Mr.  DRINAN  (for  himself,  Mr.  Eil- 

BERG,    Ms.    HOLTZMAN,    Mr.    RtaN,    Mr 

SoLARz,  and  Mr.  Stark)  : 
H.R.  7333.  A  bill  to  provide  for  certain 
research  and  demonstration  respecting  tlie 
disposal  of  sludge,  and  reclamation  of  waters 
damaged  by  sludge  and  sewage.  assislSnce  to 
State  and  local  governments  for  the  removal 
of  sludge  and  other  solid  waste  from  waters 
and  shoreline  areas,  and  to  provide  that 
grants  for  waste  treatment  works  shall  be 


made  only  If  such  -vorks  provide  for  envi- 
ronmentally sound  sludge  management;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By    Mr.    DRINAN    (for    himself.    Mrs. 
Fenwick.       Ms.       Holtzman,       Mr. 
Hughes,  and  Mr.  Solarz)  : 
H.R.  7334.  A  bUl  to  direct  the  Administra- 
tor of  Energy  Research  and  Development  to 
establish  a  system  of  research  and  develop- 
ment of  energy-conserving  Industrial  tech- 
nologies   with    due   regard   for    the   need    to 
operate  such  a  system  In  a  manner  which  will 
stimulate  depres.sed  sectors  of  the  American 
economy;   to  the  Committee  on  Science  and 
Technology. 

By  Mr.  DRTNAN  (for  himself.  Mr.  Car- 
ney. Mr.  EiLBERc,  Ms.  Holtzman,  Mr. 
A'cHucH.   a:d   Mr.   Pursell)  : 
H.R.  7335.  A  bill  to  provide  for  Incentives 
for  the  commercial  application  of  solar  en- 
ergy, energy  conservation,  and  renewable  re- 
source   equipment    and    devices    In    homes, 
neighborhood    and     commimlty    structures, 
small  businesses,  and  facilities  owned  or  oc- 
cupied  by   no:iproflt   organizations;    Jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  and  Small  Business. 
By  Mr.  HARRINGTON: 
H.R.  7336.  A  bill  to  reqtilre  defense  con- 
tractors to  file  annual  reports  with  the  Sec- 
retary of  Defense  disclosing  certain  Informa- 
tion with  respect  to  their  subcontractors;  to 
the  Committee  on   Armed  Services. 

H.R.  7337.  A  bill  to  amend  section  8  of  the 
Clayton  Act  to  prohibit  certain  corporate 
management  Interlocking  relationships,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HARRIS: 
HR.  7338.  A  biU  to  amend  the  Social 
Security  Act  to  make  certain  that  recipients 
of  supplemental  security  Income  benefits, 
recipients  of  aid  to  families  with  dependent 
c'-lldren.  recipients  of  medicaid  benefits,  and 
recipients  of  aid  or  assistance  under  the 
Veterans'  benefit  programs  and  certain  other 
Federal  and  federally  assisted  programs  will 
not  have  the  amount  of  such  benefits,  aid,  or 
assistance  reduced  because  of  increases  In 
monthly  social  security  benefits;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HYDE: 
H.R.  7339.  A  bill  to  discourage  the  use  of 
leg-hold  or  steel  Jaw  traps  on  animals  In 
the  United  States;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self.  Mr.   Treen,   Mr.   English.   Mr. 
Wacconner.       Mr.       Badillo,       Mr. 
Cohen.  Mr.   Edwards   of  Oklahoma, 
Mr.    Marlenee.    Mr.    Walgren,    Mr. 
Mitchell  of  Maryland.  Mr.  Ford  of 
Michigan,  and  Mr.  MoFjy:TT) : 
H.R.   7340.   A   bill   providing  that  the  tax 
treatment     of     certain     transportation     ex- 
penses  between   a   taxpayer's  residence  and 
place  of  work  sl^aU  be  determined  without 
regard    to    Revenue    Ruling    76-453;    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  KILDEE: 
H.R.  7341.  A  bill  to  amend  the  Communl- 
cations  Act  of  1934  to  regulate  the  Intercep- 
t'.on  by  common  carriers  of  communications, 
to  provide  greater  Judicial  scrutiny  for  the 
interception  by  any  persons  of  certain  com- 
munlcatlons,  a-id  for  other  purposes;  Jointly 
to  the  Committees  on  Interstate  and  For- 
eign Commerce,  and  the  Judiciary. 

By  Mr.  MADIGAN  (for  himself,  Mr. 
Moore.  Mr.  Duncan  of  Tennessee, 
Mr.  Guyer.  Mr.  Abdnor.  Mr.  Colk- 
MAN.  Mr.  IaFalce.  Mr.  Butler.  Mr. 
Kindness,  Mr.  Badillo,  Mr.  Walk- 
er. Mr.  Hall,  Mr.  Ertel,  Mr.  Lago- 
MARsiNO.  Mr.  CocHR\N  Of  Missis- 
sippi. Mr.  Andrews  of  North  Dakota. 
Mr.  Jeffords.  Mr.  Charles  Wilson 
of  Texas.  Mr.  Simon.  Mr.  Steigeb» 
and  Mr.  Corcoran  of  Illinois) : 
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H.R.  7342.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act;  to  the 
Committee  on  Agriculture. 

By   Mr.   MADIGAN    (for   himself,   Mr. 
BArcus,  Mr.  Burgener,  Mr.  Carter, 
Mr.     Orassley,     Mr.     Kruecer,     Mr! 
Hughes,  Mr.  Prenzel,  Mr.  Pressi-er! 
Mr.    Murphy    of    Pennsylvania,    Mr. 
Pattisojt  of  New  York,  Mr.  Glick- 
MAV,  and  Mr.  McCormack: 
To  H.R.  7343.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act;  to 
the  Committee  on  Agriculture. 
By  Mr.  MANN : 
H.R.  7344.  A  bill  to  provide  for  a  study  of 
a  proposed  Southern  Appalachian  Slope  Na- 
tional Recreation  Area  on  the  southern  slope 
of   the    Appalachian   highlands   In    ar-ias   of 
the   States  of   South   Carolina.  North   Caro- 
lina, and  Georgia;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.   MONTOO.\tERY   (for  himself, 
Mr.  Wylie,   Mr.  Roberts,   Mr.  Ham- 
MERSCHMIDT,  Mr.  Teacue.  Mr.  Brink- 
LET,  Mr.  HEFNE3,  Mr.  Hall,  Mr.  Ed- 
car,  Mr.  GuYER,  and  Mr.  Mottl)  : 
ir  R.  7345.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  rates  of 
disability  and  death  pension  and  to  lncrca.se 
the  rates  of  dependency  and  indemnity  com- 
pensation for  parents,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs 
By  Mr  NICHOLS: 
H.R    7346.  A  bill  to  amend  section  1331(c) 
of  title  10,  United  States  Code,  to  allow  cer- 
tain otherwise  ineligible  reservists  to  become 
eligible  for  retired  pay,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Mr.   OTTINGER    (for  himself,   Mr. 
Badillo.    Mr.    Bedell,    Mr.    Bonior, 
Mr.  Brown  of  California,  Mr.  John  L.' 
Bttrton,  Mr.  Conyep.s.  Mr.  Downey, 
Mr.  Edgar,  Mr.  Edwards  of  California, 
Mr.  Fraser.  Mrs.  FENv^^cK.  Mr.  Har- 
KIN.    Mr.    HfRRiNfiTriN.    Mr.    K^sten- 
meier.   Mr.   Koch.  Mr.  LaFalce,   Mr. 
McCloskey.  Mr.  McHugh,  Ms.  Mey- 
NER,   Ms.   MiKCLSKi,   Mr.   Miller   of 
California,  Mr.  Mineta,  Mr.  Mitchell 
of  Maryland,  and  Mr.  Moakley)  : 
H.R.  7347.  A  bill  to  grant  admission  to  the 
United  States  to  certain  nationals  of  Chile 
and  the  spouses,  children,  and  parents  of  such 
nationals,    and    for   other    purposes;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  PEPPER : 
H.R.  7348    A  bill  to  provide  for  a  national 
cemetery  in  the  area  of  Broward  County  or 
Dade    County,    Fla.;    to    the    Committee    on 
Veterans"  Affairs. 

By  Mr.  PREYER: 
H.R.  7349.  A  bill  to  amend  the  Budgeting 
and  Accounting  Act,  1921,  to  affirm  the 
authority  of  the  Comptroller  General  to  have 
access  to  any  books,  documents,  papers  or 
records  of  the  Department  of  Justice  for 
managerial  and  operational  as  well  as  for 
fiscal  reviews  and  evaluations;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  RHODES  (for  himself,  Mr 
Murphy  of  Pennsylvania,  Mr.  Wolff 
Mr.  Dicks.  Mr.  Cleveland.  Mr' 
Chappell,  Mr.  Mof.tett,  Mr.  Conte 
Mr.  Emery,  Mr.  Eilberg,  Mr.  Mikva' 
and  Mr.  Coughlin)  : 

«5tf.f  •  J^t°  "^  *""  ^°  '"corporate  the  United 
States  Submarine  Veterans  of  World  War  II- 
to  the  Committee  on  the  Judiciary 

By  Mr.  RICHMOND   (for  himself    Mr 

Patterson    of    California,    and"  Mr 

Rosfnthal) : 

Acf^f '^isk*'^  '"^^  ^°  ^'"""'^  '^«  P°od  Stamp 
Act    Of    1964,    as    amended,    by    slmDllfvlne 

anT^^/Tmin '?r-    r'^""'^^'""    ParSpSon' 
and  eliminating  fraud,   and  for  other  pur- 
poses; to  the  Committee  on  AgrlcultiLe 
ByMr.  RUSSO: 
H.R.  7352.  A  bUl  to  amend  the  National 
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Housing  Act  for  the  purpose  of  Imposing 
certain  conditions  with  respect  to  mortgages 
Insured  under  title  II  of  such  act;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  TRAXLER: 
H.R.  7353.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  establishment 
of  a  special  cost-of-living  pay  schedule  con- 
taining Increased  pay  rates  for  Federal  em- 
ployees based  on  place  of  employment  to 
offset  the  increased  cost  of  living,  and  for 
other  purpo>;es;  to  the  Committee  en  Post 
Office  and  Civil  Service. 

By  Mr.  WEISS  (for  himself,  Mr.  Wax- 
.  MAN.   Mr.  Bauctjs,   Mr.   Bonior,   Mr. 

Kostmayer,    Mr.    Neal,    Mr.    Stark, 
'  and  Mr.  YotrNc  of  Missouri)  : 

H.R.  7354.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
extend  the  protection  against  discrimina- 
tion in  employment  to  Individuals  who  are 
65  years  of  age  or  older,  and  to  make  un- 
lawful those  seniority  systems  and  emplbyee 
benefit  plans  which  require  the  retirement 
of  Individuals  who  are  40  years  of  age  or 
older;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  WHITEHURST: 
H.R.  7355  A  bill  to  amend  section  907  of 
title  37,  United  States  Code,  relating  to  pay 
and  allowances  of  enlisted  members  of  the 
uniform  services  who  are  aprointed  offi- 
cers, and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services 

By  Mr.  WHITEHURST  (for  himself 
and  Mrs.  P^nwick)  : 
H  R.  7356.  A  bill  to  require  the  Secretary 
of  the  Interior  to  make  a  comprehensive 
study  of  the  wolf  for  the  puroose  of  de- 
veloping adequate  conservitlon  measures, 
and  for  other  purposes;  to  the  Committee 
on   Merchant  Marine   and   Fisheries. 

By  Mr.  WHITEHURST  (for  himself, 
Mr.  Coleman,  and  Mr.  Milford)  : 
H.R.  7357.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  the 
Congressional  Budget  Office  to  prepare  eco- 
nomic Impact  statements  In  connection 
with  legislation  reported  by  congressional 
committees  and  In  connection  with  rules 
and  regulations  proposed  by  Federal  agen- 
cies; to  the  Committee  on  Rules. 
ByMr.  ALLEN: 
H.R.  7358.  A  bill  to  provide  that  a  mar- 
ried couple  must  sliare  equally  In  owner- 
ship of  all  Income  and  assets,  from  what- 
ever source.  In  order  to  qualify  for  Joint  In- 
come tax  rate  by  amending  Internal  Reve- 
nue Code  of  1954,  as  amended,  section  6013 
(a) ;  to  the  Committee  on  Ways  and  Means. 
H.R.  7359.  A  bill  to  avoid  the  need  of  add- 
ing a  tax  on  crude  oil  or  gasoline,  or  of  In- 
creasing the  price  of  crude  oil,  fuel  oil,  or 
other  petroleum  products  In  order  to  con- 
serve and  reduce  the  use  and  consumption 
thereof  by  granting  to  the  President  and  the 
E.xecutlve  Department  the  power  and  duty 
to  limit  and  allocate  the  maximum  amount 
of  crude  oil  that  may  be  refined  and  used 
by  petroleum  companies  and  others  each 
year,  as  the  supply  and  reserves  of  oil  may 
dictate;  to  amend  title  15,  United  States 
Code,  Sections  751  et  seq.,  the  "Emergency 
Petroleum  Allocation  Act  of  1973";  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Interstate  and  Foreign  Commerce,  and 
International  Relations. 

By   Mr.   ANDREWS  of  North   Dakota: 
H.R.   7360.   A  bill   to  amend   the  Internal 
Revenue    Code    of    1954    to    exempt    certain 
farm    vehicles    from    the    highway    use    tax; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BURGENEK: 
H.R.   7361.   A  bill   to   amend   title  XVI  of 
the   Social  Security  Act  to  permit  mentally 
retarded  Individuals  and  other  disabled  per- 
sons to  deduct  work-related  expenses  In  de- 


termining their  Income  for  supplemental  se- 
curity Income  benefit  purposes,  in  the  same 
way  as  Is  presently  permitted  for  the  blind; 
to  the  Committee  on  Ways  and  Means. 
By  Mrs.  FENWICK: 
H.R.  7362.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a 
married  Individual  who  files  a  separate  re- 
turn may  be  taxed  on  his  or  her  Income 
at  the  same  rate  as  an  unmarried  Individual; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  PISH  (for  himself,  Mr.  Drinan, 
Mr.   Simon,   and   Mr.   Steiger)  : 
H.R.  7363.  A  bill  to  authorize  the  creation 
of  a  record  of  admission  for  permanent  resi- 
dence In  the  cases  of  certain  refugees  from 
the  Republic  of  Vietnam,  Laos,  or  Cambodia; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GONZALEZ: 
H.R.  7364.  A  bill  to  amend  title  XVIII  of 
the   Social  Security  Act  for  the  purpose  of 
Including  community  mental  health  centers 
among  the  entitles  which  may  be  qualified 
providers   of  service   for  medicare  purposes; 
Jointly,    to    the    Com.mlttecs    on    Ways    and 
Means,    and    Interstate    and    Foreign    Com- 
merce. 

By  Mr.  MURTHA: 
H.R.  7365.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  to  12  per- 
cent the  rate  of  the  Investment  tax  credit 
and  to  provide  tax  Incentives  for  the  use  of 
coal  in  certain  electric  powerplants  and 
major  fuel-burning  Installations,  to  author- 
ize the  Administrator  of  the  Federal  Energy 
Administration  to  make  loans  to  businesses 
for  the  purchase  of  certain  coal-fueled  equip- 
ment, and  for  other  purposes;  Jointly  to 
the  Committees  on  Banking,  Financial  and 
Urban  Affairs.  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 

By  Mr.   OTTINGER    (for  himself,   Mr. 
Moffett,     Mr.      Patterson   of  Cali- 
fornia,   Mr.   Simon,    Mr.   Stark,   Mr. 
Waxman,  and  Mr.  Weiss)  : 
H  R.  7366.  A  bill  to  grant  admission  to  the 
United  States  of  certain  nationals  of  Chile 
and    the   spouses,    children,    and   parents   of 
such  nationals,  and  for  other  purposes;    to 
the  Committee  on  the  Judiciary. 

By  Mr.  QUILLEN  (for  himself  and  Mr. 
Allen) : 
H.R.  7367.  A  bill  to  provide  recognition  to 
the  Women's  Air  Force  Service  Pilots  for 
their  service  to  their  country  during  World 
War  n  by  deeming  such  service  to  have  been 
active  duty  in  the  Armed  Forces  of  the  United 
States  for  purposes  of  laws  administered  by 
the  Veterans'  Admlni«tration;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  RAILSBACK    (for  himself,  Mr. 

Kastenmeif.r,    Mr.    Ammerman,    Mr. 

Marlenee,  Mr.  Neal.  Mr.  Pattison  of 

New  York,  and  Mr.  Rosenthal)  : 

H.R.  7368.  A  bill  to  regulate  lobbying  and 

related  activities;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  RICHMOND   (for  himself  and 

Mr.  Leach  )  : 
H.R.  7369.  A  bill  to  establish  within  the 
Federal  Energy  Administration  a  program  of 
Federal  matching  grants  to  as.sist  States  and 
localities  In  providing  solar  energy  systems 
for  public  buildings  and  faculties;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  ROONEY  (by  request) : 
H.R.  7370.  A  bill  to  amend  the  Deuartment 
of  Transoortation  Act  and  the  Regional  Rail 
Reorganization  Act  of  1973  to  extend  the  eli- 
gibility for  financial  assistance  under  the  rail 
service  assistance  programs,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  STOKES : 
H.R.  7371.  A  bill  to  prohibit  psychosurgery 
in  federally  connected  health  care  facilities; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  and  Ways  and  Means. 
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By    Mr.    STOKES    (for    himself,    Mr. 
Moakley,  Mr.  Drinan,  Ms.  Meyner, 
Mr.  Price,  Mr.  Corrada,  Mr.  Levitas, 
Mr.  Bingham,  Mr.  Weiss,  Ms.  Spell- 
man,    Mr.    Udall,    Mr.    Eraser,    Mr. 
Murphy  of  Illinois,   Mr.  Richmond, 
Mr.  Stark,  and  Mr.  Flood)  : 
H.R.  7372.  A  bill  to  require  that  any  person 
holding  a  federally  related  home   mortgage 
shall  provide  certain  services  and  follow  cer- 
tain procedures  before  Instituting  foreclosure 
proceedings  with  respect  to  such  mortgage; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By    Mr.    STOKES    (for    himself,    Mr. 
RoDiNO.  Mr.  Metcalfe,  Mr.  Conyeps, 
Mr.  Nix,  Mr.  Dellums,  Mr.  Tp.axler, 
Mr.  Rostenkowski,  Mr.  Carney,  Mr. 
Mitchell  of  Maryland,  Mrs.  Burke 
of  California,  Mr.  Clay,  Mr.  Badillo,  ' 
Mr.  BRODHE.AD,  Mr.  Rangel,  Mr.  Roy- 
BAL,  Mr.  Ford  of  Tennessee,  Mr.  Fary, 
Mr.  Seiberling,  Mrs.  Chisholm.  Mr. 
Hawkins,   Mrs.   Collins  of   Illinois, 
Mr.    DicGS.    Mr.    Corman,    and    Mr. 
Solarz) : 
H.R.  7373.  A  bill  to  require  that  any  person 
holding  a   federally  related  home   mortgage 
shall  provide  certain  services  and  follow  cer- 
tain procedures  before  Instituting  foreclosure 
proceedings  with  respect  to  such  mortgage; 
to  the  Committee  on  Banklug,  Finance  and 
Urban  Affairs. 

By  Mr.  STOKES  (for  himself,  Mr. 
Hawkins,  Mr.  Badillo,  Mr.  Mitchell 
of  Maryland,  Mr.  Eraser,  Mr.  Diocs, 
Mr.  Mazzoli.  Ms.  Holtzman,  Ms. 
Spellman,  Mr.  Moffett,  Ms.  Col- 
lins of  Illinois.  Mr.  Nolan.  Mr. 
Downey,  and  Mr.  Beard  of  Rhode 
Island)  : 

H.R.  7374.  A  bill  to  establish  a  program 
providing  financial  assistance  to  low-  and 
moderate-income  households  with  regard  to 
utility  costs  Incurred  by  such  households; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  STOKES  (for  himself,  Mr, 
DE  Lugo,  Mr.  Corrada.  Mr.  Mitchell 
of  Maryland,  Mr.  Scheuer,  Mr.  Rose, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Hawkins,  Mr.  Nix,  Mr.  Clay,  Mr. 
RoYBAL,  Mr.  Badillo,  Mr.  Downey, 
Ms.  Holtzman,  Mrs.  Chisholm,  Mr. 
Moakley,  Mr.  Roncalio,  Mr.  Con- 
YERs,  Mrs.  Collins  of  Illinois,  Mr. 
DiGcs,  Mr.  Fauntroy,  Mr.  Macuire, 
Mr.  Carney,  Mr.  Waxman,  and  Mr. 
Ottincer)  : 

H.R.  7,375.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  benefits 
under  the  supplemental  security  income  pro- 
gram shall  be  In  amounts  equal  at  least  to 
the  poverty  level,  to  allow  each  spouse  In  an 
eligible  couple  to  receive  such  benefits  In  his 
or  her  own  right,  to  reduce  from  65  to  60 
the  age  of  eligibility  for  such  benefits,  to 
provide  an  effective  method  for  replacing 
lost  or  stolen  benefit  checks,  and  to  make 
various  other  Improvements  In  the  admin- 
istration of  such  program;  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    STOKES     (for    himself.    Mr. 

Fary,   Mr.   de   Lugo,    Mr.   Metcalfe, 

Mr.   Fauntroy,   Mr.   Seibeblino,   Mr. 

RoDiNO,  Mr.  Mitchell  of  Maryland, 

Mr.  Badillo,  Mr.  Charles  Wilson  of 

Texas,    Mr.    Price,    Mr.    Simon.    Mr. 

Pepper,  Mr.  Diggs,  Mr.  Hawkins,  Mr. 

Drinan,  Mr.  Vento,  Mr.  Udall,  Mr. 

Ottinger,    Mr.    Clay,    Mr.    Nix,    Ms. 

Collins  of  Illinois,  Mr.  Leccett,  Mr. 

RooNEY.  and  Ms.  Holtzman)  : 
H.R.  7376.  A  bill  to  provide  a  special  pro- 
gram for  financial  assistance  to  national 
community-based  organizations  of  demon- 
strated effectiveness,  in  order  to  provide  1 
million  new  Jobs  and  Job  training  opportun- 
ities, and  for  other  purposes;  Jointly,  to  the 


Committees  on  Education   and  Labor,   and 
Ways  and  Means. 

By    Mr.    STOKES     (for    himself,    Mr. 
Rangel,  Mr.  Brodkead,  Mr.  Cough- 
lin, Mr.  Dent,  Mr.  Harrington,  Mr. 
Thompson,       Mr.       Conyers,       Mr. 
Beard  of  Rhode  Island,  Ms.  Burke 
of  California,  Mr.  Pattison  of  New 
York,   Mr.  Carr,   and  Mr.  Carney)  : 
H.R.  7377.  A  bill  to  provide  a  special  pro- 
gram   for    financial    arslstance    to    national 
community-based   organizations    of   demon- 
strated effectiveness.   In  order  to  provide   1 
million  new  Jobs  and  Job  training  opportun- 
ities, and  for  other  purposes;  Jointly,  to  the 
Committees   on   Education   and  Labor, '  and 
Ways  and  Means. 

By  Mr.  STOKES    (for  himself,  Mr.  de 
Lugo,    Mr.    Corrada,    Mr.    Mitchell 
of  Maryland,  Mr.  Schetter,  Mr.  Rose, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Hawkins,    l.Ir.   Nix,    Mr.    Clay,    Mr. 
^        RoYBAL,  Mr.  Badillo,   Mr.  Downey, 
Ms.  Holtzman,   Ms.  Chisholm,  Mr. 
Moakley,   Mr.  Ronc.lio,   Mr.  Con- 
yers,   Ms.    Collins   of   Illinois,    Mr. 
Diggs,  and  Mr.  Fauntroy)  : 
H.R.    7378.    A    bill    to    amend    title    II    of 
the  Social  Security  Act  to  remove  the  pres- 
ent celling  on  the  contribution  and  benefit 
base   with   a  partial   exemption  from  social 
security    taxes    for   low-Income    workers,    to 
Increase    the    minimum   benefit,   to   provide 
full  benefits  at  a  reduced  age  for  members  of 
groups   with    less   than   average   life   expec- 
tancy, to  repeal  the  earnings  test,  to  provide 
mandatory  coverage  for  Federal  employees, 
and  to  make  other  Improvements  In  the  old- 
age,  survivors,  and  disability  Insurance  pro- 
grams;  jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By    Mr.     VANIK     (for    himself,     Mr. 
Baldus,  Mr.  Brodiiead,  Mr.  Clay,  Ms. 
Collins   of   Illinois,    Mr.   Fary,   Mr. 
Fascell.  Mr.  Fauntroy,  Mr.  Eraser, 
Mr.   Hawkins,   Ms.   Keys,   Mr.  Leh- 
man, Ms.  Mikulski,  Mr.  Mikva,  Mr. 
Mitchell  of  Marj'land,   Mr.   Moak- 
ley, Mr.  Nix,  Ms.  Oakar,  Mr.  Seiber- 
ling,   Mr.    Stark,    Mr.    Vento,    and 
Mr.  Won  Pat)  : 
H.R.   7373.  A  bill  to   amend  titles  XVni, 
XIX  of  the  Social  Security  Act  to  provide  for 
a  greater  utilization  of  the  professional  serv- 
ices of   qualified   clinical   social   workers   In 
the  medicare  and  medicaid  programs,  to  In- 
clude outpatient  services,  community  men- 
tal health  centers  and  neighborhood  health 
centers   among   the   entities   which   may  be 
qualified  providers,  and  to  remove  the  spe- 
cial limitations  which  are  presently  Imposed 
on  coverage  of  psychiatric  and  mental  health 
services  under  parts  A  and  B  of  title  XVIII 
and  title  XIX;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mrs.  BURKE  of  California  (for 
herself,  Mr.  Badillo,  Mr.  Brodhead. 
Mr.  Brown  of  California,  Mr.  Clay, 
Mr.  Cohen,  Mr.  Fauntroy,  Mrs. 
Fenwick,  Mr.  Oilman,  Mr.  Hae- 
KiNGTON,  Ms.  Holtzman,  Miss  Jor- 
dan, Mr.  McHuoh,  Mr.  Mazzoli,  Mr. 
Metcalfe,  Ms.  Mikulski.  Mr.  Moak- 
i^Y,  Mr.  OiTiNGER,  Mr.  Pai^etta,  Mr. 
Price,  Mr.  Roybal,  Mr.  Simon,  Mr. 
SisK,  Mr.  Stokes,  and  Mr.  Wax- 
man)  : 

H.R.  7380.  A  bill  to  promote  the  healthy 
development  of  children  who  would  benefit 
from  adoption  by  facilitating  their  place- 
ment In  adoptive  homes,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Edu- 
cation and  Labor,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  EILBERG: 

H.R.  *7381.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  eliminate  racketeer- 
ing in  the  sale  and  distribution  of  cigarettes, 


and  for  other  purposes;   to  the  Committee 
on  the  Judiciary, 

By  Mr.  PATTERSON  of  California: 
H.R.  7382.  A  bill  to  prohibit  speculation  In 
the  buying  and  selling  of  one-to-four  famUy 
residences;    to   the   Committee   on   Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  BONIOR: 
H.J.  Res.  477.  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
Umation  designating  the  period  from  October 
9,   1977,   through   October   15,   1977,   as   "Na- 
tional School  Bus  Safety  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  EMERY  (for  hImseU,  Mr.  Moak- 
ley, Mr.  Blouin,  Mr.  Beilenson,  Mr. 
Lagomarsino,  Mr.  Downey,  Mr.  Oil- 
man, Mr.  QuiLLEN,  Mr.  Hannaford, 
Mr.      Lent,      Mr.     Kostmayer,      Mr. 
Drinan,  Mr.  Cleveland,  Mr.  Charles 
Wilson  of  Texas,  Mr.  Badillo,  Mr. 
Simon,    Mr.    McCloskey,    Mr,   Pike, 
Mr.    AuCoiN,   Mr.    HollenbeCk,    Mr. 
Grassley,  Mr.  Moffett,  Mr.  Young 
of  Alaska,  Mr.  Edwards  of  Oklahoma, 
and  Mr.  Pursell)  : 
H.J.  Res.  478.  Joint  resolution  to  encourage 
formation  of  an  international   organization 
for  the  conservation  of  whales;  to  the  Com- 
mittee on  International  Relations. 

By     Mr.     EMERY     (for     himself,     Mr. 
Bonior.  Mr.  Waxman,  Mr.  Stark,  Mr. 
Dellums,    Mr.    Bingham,    Mr.    Jen- 
rette,  and  Mr.  Badham)  : 
H.J.    Res.    479.    Joint    resolution    to    en- 
courage formation  of  an  International  organ- 
ization for  the  conservation  of  whales;  to  the 
Committeee  on  International  Relations. 
By  Mr.  STAGGERS: 
H.J.  Res.  480.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annually 
a  proclamation  designating  the  first  Sunday 
of  Septmber  after  Labor  Day  of  each  year  as 
"National  Grandparents  Day";   to  the  Com- 
mittee on  Post  Office  and  ClvU  Service 
ByMr.  WEAVER: 
H.J.  Res.  481.  Joint  resolution  requesting 
the  President   to  proclaim  June   1,   1977,  as 
"Linus  Pauling  Day";   to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    WHITEHURST    (for    himself. 
Mr.    Beard    of    Rhode    Island.    Mr. 
FoRSYTHE.  Mr.  Jeffords,  Mrs.  Spell- 
man,    Mr.    St     Germain,    and    Mr. 
Thone)  : 
H.J.  Res.  482.  Joint  resolution  requesting 
the  President  to  proclaim  the  second  week  of 
May    as    "Municipal    Clerks'    Week";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  KINDNESS: 
H.    Con.    Res.    227.    Concurrent    resolution 
expressing   the   sense   of   the   Ccn[;ress   with 
respect  to  certain  regulations  of  the  Environ- 
mental   Protection    Agency    concerning    air 
pollution  from  grain  elevators;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
ByMr.  RUDD: 
H.    Con.    Res.    228.    Concurrent    resolution 
expressing  the  sense  of  Congress  that  guar- 
antees of  human  rights  and  freedom  to  emi- 
grate for  all  people  under  the  domination  of 
the  Soviet  Government  should  be  a  prereq- 
uisite  for   any  future   agreement   and   trade 
between  the  United  Statfi  of  America  and 
the  Union  of  Soviet  Socialist  Republics;   to 
the  Committee  on  International  Relations. 
By  Mr.  BROOMFIELD: 
H,  Res.  590.  Resolution  to  declare  a  "state 
of  war"  against  the  dreaded  disease,  amyo- 
trophic lateral  sclerosis;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  DOWNEY  (for  himself.  Mr. 
Fbenzel,  Mr.  Kostmayer,  Mr. 
Delaney,  Mr.  Whitehurst,  Mr. 
Young  of  Missouri,  Mr.  Guyer,  Mr. 
Beilenson,  Mr.  Fuqua,  Mr.  Panetta, 
Mr.  Clay.  Mr.  Ginn,  Mr.  K«-chum, 
Mr.  Roe,  Mr.  Mann.  J>'  Stratton, 
Mr.  Rahall,  Mr.  Burgener,  I  'r. 
Hughes.  Mr.  Lundine,  Mr.  ~>ornan, 
Mr.  Boland,  Mr.  Vento,  and  Mr. 
Jones  of  Tennessee)  : 
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H.  Pes.  591.  Resolution  requesting  a  proc- 
-imatlcn  commemorating  the  50th  anniver- 
-ary  of  Col.  Charles  A.  Lindbergh's  historic 
:\q  Piaht  from  New  York  to  Paris;    to  the 
Ccmmittee  on  P. it  Office  and  Civil  Service. 
By    Mr.    DOWNEY    (for    himself.    Mr. 
Gepk.\rdt.    Mr.    Milford,    and    Mr. 
Duncan  of  Tennessee)  : 
H.     Res.     592.     Resolution     requesting     a 
proclamation  commemorating  the  50th  anni- 
versary   of    Colonel    Charles    A.    Lindbergh's 
historic  solo  flight  from  Ntw  York  to  Paris; 
.1  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mrs.  LLOYD  of  Tennessee: 
H.  Res.  593.  Resolution  disapproving  the 
proposed  deferral  of  budget  authority  for 
cperatlng  expenses  for  the  Clinch  River 
/breeder  Reactor  Plant  Project  of  the  Energy 
Research  and  Development  Administration; 
•.o  the  Committee  on  Appropriations. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

153.  By  the  SPEAKER;  A  memorial  of  the 
Legislature  of  the  State  of  Nevada,  relative 
•-0  project  Seafarer;  to  the  Committee  on 
Armed  Services. 

154.  Also.  Memorial  of  the  Legislature  of 
'he  territory  of  Guam,  relative  to  .federal 
impact-aid  to  Guam;  to  the  Committee  on 
Education  and  Labor. 

155.  Also.  Memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  minrral  re- 
scv.rccs;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

156.  Also.  Memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  the  admin- 
istration of  certain  Federal  lands  In  the 
State  of  Nevada;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

157.  Also,  Memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  protecting 
cacti  and  yucca  on  Federal  land;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

158.  Al=o.  memorial  of  the  Legislature  of 
the  State  of  Nevada  relative  to  the  Califor- 
nia-Nevada Interstate  Compact;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

159.  Also.  Memorial  of  the  Legislature  of 
the  State  of  South  Carolina,  relative  to  the 
application  for  citizenship  of  Dr.  Kostadln 
Vakev;    to  the  Committee  on  the  Judiciary. 

160.  Also,  Memorial  of  the  Hou.se  of  Repre- 
sentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  adequate  Federal  fund- 
ing for  nuclear,  coal,  and  alternate  energy  re- 
source development:  to  the  Committee  on 
Science  and  Technology. 

161  Also,  Memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  welfare  re- 
form: to  the  Committee  on  Ways  and 
Means. 

162.  Also,  Memorial  of  the  House  of  Repre- 
sentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  voluntary  trade  re- 
straints; to  the  Committee  on  Ways  and 
Means. 

163.  Also,  Memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  reducing  the 
number  of  wild  horses  and  burros  on  public 
lands;  Jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs,  and  Merchant  Ma- 
rine and  Fisheries, 

164.  Also,  Memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  federally  pro- 
tected free-roaming  horses  and  burros- 
tolntly,  to  the  Committees  on  Interior  and 
Insular  Affairs,  and  Merchant  Marine  and 
Fisheries. 


By  Mr.  BRECKINRIDGE: 
H.R.  7383.  A  bill  for  the  relief  of  certain 
employees  of  the  Department  of  Agriculture; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  FISHER: 
H.R.  7384.  A  bill  for  the  relief  of  Anatoly 
Hochsteln;    to  the  Committee  on  the  Judi- 
ciary. 

Bv  Mr.  OTTINGER: 
H.R.   7335.  A  bill  for  the  relief  of  Alicia 
(Alcozer)  Duback;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PATTERSON  of  Californ'a: 
H.R.  7386.  A  bill  for  the  relief  of  Maurice 
Allan  Mallnoff  (also  known  as  Maurice  Allan 
Ma;ln) ;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STOKES: 
H.R.    7387.   A   bill    for   the   relief   of   Noel 
Abueg    Emde;    to    the    Committee    on    the 
Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows- 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

111.  By  the  SPEAKER:  Petition  of  Fred  W. 
Burrows,  E.-cccutlve  'Vice  President,  Interna- 
tiona! Apple  Institute,  Washington,  DC,  rel- 
ative to  U.S.  Department  of  Labor  proposed 
regulations  covering  temporary  employment 
of  aliens  (20  CFR  Part  655) ;  to  the  Commit- 
tee on  Education  and  Labor. 

112.  Also,  Petition  of  the  Massachusetts 
Conference  of  the  United  Church  of  Christ. 
Framingham,  Mass.,  relative  to  South  Africa; 
to  the  Committee  on  International  Rela- 
tions. 

113.  Also,  Petition  of  the  City  Council,  Wil- 
mington, Del.,  relative  to  the  need  for  con- 
struction of  nonprofit  clinics  for  the  spaying 
and  neutertng  of  dogs  and  cats;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  proposed 
amendments  were  submitted  as  follows: 

H.R.   10 
By  Mr.  CLAY: 
(An  amendment  In  the  nature  of  a  substi- 
tute to  the  amendment  offered  by  Mr.  Volk- 

MER)  . 

Page  30,  strike  out  section  7322(9)  of  title 
5.  United  States  Code,  as  proposed  by  the 
bill,  beginning  on  line  13  and  ending  on  line 
3  of  page  32  and  insert  in  lieu  thereof  the 
following: 

"(9)  'restricted  position'  means  any  posi- 
tion with  respect  to  which  there  is  in  effect 
»  determination  by  the  Commission,  bv  reg- 
ulation,  that — 

"(A)  the  duties  and  responsibilities  of 
such   position   require   such   employee — 

"(1)  as  a  substantial  part  of  his  oflicial  ac- 
tivities, to  engage  In  foreign  intelligence 
activities  relating  to  national  security; 

"(11)  In  the  normal  course  of  carrying  out 
such  duties  and  responsibilities,  to  make  de- 
cisions binding  on  employees  with  respect  to 
whom  he  is  a  superior  with  regard  to  who 
shall  be  the  sub'ect  of  any  action  which  Is 
to  be  taken  by  any  such  employee  In  connec- 
tion with  the  enforcement  of  any  civil  or 
criminal  law  (Including  any  Inspection  or 
audit  under  any  such  law);   or 

"(ill)  In  the  normal  course  of  carrying  out 
such   duties  and  responsibilities — 

■•(I)  to  make  binding  decisions  on  who 
shall  be  awarded  contracts  which  are  for  the 
procurement  of  goods  or  services  for  the  Gov- 
ernment and  which  have  substantial  mone- 
tary value,  or  who  shall  be  awarded  licenses, 
grants,  subsidies,  or  other  benefits,  which  in- 
volve funds  or  other  Interests  having  a  sub- 
stantial  monetary   value;    or 

"(II)  to  supervise  Individuals  engaged  In 
the  awarding,  administering,  or  monitoring 


of  such  contracts,  licenses,  grants  subsidies, 
or  benefits;  and 

"(B)  the  restrictions  on  political  activity 
Imposed  on  such  employee  in  such  position 
are  Justified  in  order  to  ensure  the  Integrity 
of  the  Government  or  the  public's  confidence 
In  the  Integrity  of  the  Government. 

Page  38,  line  14,  after  'public  office",  insert 
"or  who  Is  In  a  restricted  position". 

H.R.  61G1 
ByMr.  BREAUX: 
On  page  296.  strike  out  lines  4  through  23 
and  insert  in  lle-j  thereof  the  following: 

"(c)(1)   Eacli    applicable    Implementation 
plan  shall  cOiitaln  an  area  classification  plan 
based   on   maximum   allowable   Increases   in 
ambient  concentrations  of.  and  maximum  al- 
lowable levels  of  ambient  concentrations  of, 
sulfur    dioxide    and    particulate    matter.    In 
the  ca.se  of  Increase  ba.sed  on  concentrations 
permitted  under  national  ambient  air  quality 
standards    for    any    period    of    twenty-four 
hours  or  less,  such  regulations  shall  permit 
sucli  maximum  allowable  Increases  to  be  ex- 
ceeded during  five  percent  of  such  periods 
per  year  in  Class  I  and  Class  II  area.s.  Con- 
centrations of  any  pollutant  for  any  period 
of  expcsxirc  In  any  Cla.3s  I  area  shall  not  be 
permit!  :-d  under  the  preceding  sentence  to 
e.rceed   the   maximum   allowable   concentra- 
tions applicable  to  such  pollutant  for  such 
period  of  exposure  for  Class  II  areas;  and  con- 
centrations of  any  pollutant  for  any  period 
of  exposure  in  any  Class  II  area  shall  not  be 
permitted  under  such  sentence  to  exceed  the 
maximum  allowable  concentrations  applica- 
ble   to    stich    pollutant    for    such    period    of 
exposure  for  Class  ITI  areas.  Such  classifica- 
tion  plan  shall   apply   to   all   areas   in  each 
State  where  the  national  primary  and  sec- 
ondary ambient  air  quality  standrirds  for  any 
air  pollutant   are   not  being  exceeded.  Such 
classification  pl.^.n  sh-.Il  provide  for  designa- 
tion of  all  such  areas  as  either  Cla.ss  I.  Class 
II.   or  Class  III  as  to  each  such   pollutant. 
Until  such  designation  is  effective,  all  such 
areas  shall  be  deemed  to  have  been  desig- 
nated as  Class  II.  except  a.^  may  be  otherwise 
provided    under   paragraph    (3)(B). 
By  Mr.  BROYHILL: 
Page  378,  strike  out  line  23  and  all  that 
follows  down   through   line   18  on  page  385 
and  insert  in  lieu  thereof  the  following: 

LIGHT-DUTY    MOTOR    VEHICLE    EMISSIONS 

Sec.  203.  (a)  Subparagraph  (A)  of  section 
202(b)(1)  of  the  Clean  Air  Act  Is  amended 
to  read  as  follows: 

"(A)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model 
years  1977  through  1979  shall  contain  stand- 
ards which  provide  that  such  emi.ssions  from 
such  vehicles  and  engines  may  not  exceed 
1.5  grams  per  vehicle  mile  of  hydrocarbons 
and  15.0  grams  per  vehicle  mile  of  carbon 
monoxide.  The  regulations  under  subsection 
(a)  applicable  to  emissions  of  carbon  mon- 
oxide from  light-duty  vehicles  and  engines 
manufactured  during  or  after  the  model  year 

1980  shall  contain  standards  which  provide 
that  such  emissions  do  not  exceed  9.0  grams 
per  vehicle  mile.  The  regulations  under  sub- 
section (a)  applicable  to  emissions  of  hydro- 
carbons from  light-duty  vehicles  and  en- 
gines manufactured  during  or  after  model 
year  1980  shall  contain  standards  which  re- 
quire a  reduction  of  at  least  90  per  centum 
from  emissions  of  such  pollutant  allowable 
under  the  standards  under  this  section  ap- 
plicable to  light-duty  vehicles  and  engines 
manufactured  in  model  year  1970.". 

(b)  Subparagraph  (B)  of  section  202(b)  (1) 
of  stich  Act  Is  amended  to  read  as  follows: 

"(B)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured  during   model    years   1977   through 

1981  shall  contain  standards  which  provide 
that  such  emissions  from  such  vehicles  and 
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engines  may  not  exceed  2.0  grams  per  mile 
The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  oxides  of  nitrogen  from 
Ight-duty    vehicles    and  ,  engines    manufa^ 

Unltrt  "  '^^^°''''  ^-^"^"^^S^  ^'^«"  contain 
standards  which  provide  that  such  emissions 

?ee?  Tol  "'''"''''  ""'^  ^'^S'"^^  may  not  ex! 

nf  «  ,»  ,  f  ^'"^  P^^  ™"«  "<=«?*  in  the  case 

unrt.r  "  "'  '■^"■^'"  ^^  ^^«  Administrator 

under  paragraph  (5)  or  (6)  " 

bv^sirfk,n"°''  ^.°^''"  °^  ""'^^  A^t  '«  amended 
^ubstltuHn.'",'!'  paragraph  (5)  thereof  and 
substituting   the   following: 

'•(5)  (A)   Upon  the  petition  of  any  manu- 
facturer or  on  his  own  motion,  the  Admin- 
istrator,   after    notice    and    o-,portunitv    for 
public  hearing,  shall  revise  the^tandard  re- 
quired under  subparagraph  (B)  Of  paragraph 
^rH--with  respect  to  light-duty  vehicles  and 
.engines  manufactured  during  any  period  of 
\wo  or  „,ore  model  years  beginning  S  the 
^del  year  1981  If  he  determines  that  stich 
standard  should  be  revised  due  to   (i)     he 

trof  .°'k'","'''''^-  P'-^'^ticable,  emlsMo^con! 
troi  technology  to  meet  such  standard  dur- 
aig  such  period,  (11,  the  cost  of  compliance 
such  ^"^^Z^^"*^^^^-  a'^d  (ill)   the  impact  of 

IhT^/i  "■  ^'°  ^"^'^  revision  may  be  made  If 
the  Administrator  determines  that  such  re- 
Msion  would  endanger  public  health 

ih.iT,'  ^  '■^■'■"'^'*  standard  established  under 
this  paragraph  shall  provide  for  such  reduc- 
tion of  emissions  of  oxides  of  nitrogen  from 

SjtratL'f '^^^'^  '^"'^  ^"°'»«^  as'the  aT 
T.:]}'  \  ^  ^^^'^'^  appropriate  based  on  (i) 
duHnf^f  "^^^^^  •'  available  and  practicable 

ao"  fe's  nf.  ^T""  '°'  ^'^'^^  «"<^^  standard 
ap.lles.  (11,  the  cost  of  compliance,  (ill)  the 

iZ"l-r..^'°''''7'''"'''  ^»^'  consumption 
and  (iv)   the  need  to  protect  public  health 

oxidTs^of^'f."^'^'"^  ^^""  permifemls^fons  of 
veh1cle°mnf  "^^"^  '"  ^"'^^^  °^  ''  ^--^  P- 
"(C)  A  revised  standard  promulgated 
o?t\  ?''  paragraph  shall  apply^or  a  per  o3 
of  not  less  than  two  model  vears 

thi='°'  ^  "^"^^''^  standard  established  under 
1Y,K  P"^2'"^Ph  Shall  take  effect  beglnnhig 
with  the  third  model  year  which  begins  aftef 

XT°fnrlT  '"^'"/  ^-"'^^  •*  is'prom"!- 
ht  f '  i,  f  ""^^  °^  *  petition  submitted 
by  a  manufacturer  under  this  paragraph 
within  such  period  as  may  be  approprfati 
ror  purposes  of  this  subparagraph    the  Ad^ 

r"^Se7o°'  '^^'!  P-^^lgate'aVeVlsfon.   o 
In^V^  promulgate  such  a  revision,  w  th- 
in^nlnety   days   after   the   receipt   of   such 

"(6)  (A)    Upon  the  petition  of  any  manu- 
facturer, the  Administrator,  after  no«"e Td 

iTltT^I.'°'  ""'''"=  ^^^^'"*^'  ""-^  -"i- 
(B>  of  n  "  '■equlred  under  subparagraph 
(B)  of  paragraph  (1)  for  any  class  or  cate- 
gory Of  light-duty  vehicles  and  engfnis 
manufactured  by  such  manufacturer  durfnl 
any  period  of  four  or  more  model  years  b^! 
ginning    after    the    model    year    1981    If    he 

f-rTn  ,  ^  f  *  °^  ^"^  innovative  power  train 
technology  m  such  class  or  category  which 
use  can  produce  a  substantial  enfrgy  savS 

convenH  "'r  °'  '"'''^°'y  ^  compared  tl 
conventional     power     trains     Incorporating 

eneinei'^N ''•  ^f^"""'  ''^*«^'^^'  com'^bust  on 
engines.  No  such  waiver  may  be  granted  if 

the    Administrator    determines    that    slch 

waiver  would  endanger  public  health. 

„<.Il°'  ^''°"  granting  a  waiver  under  this 
paragraph  respecting  any  class  or  category  o? 

nrom  T  ?  ''"«*"^"'  ^^«  Admlnlstrato?  shaP 
foTuch^^f  ""  '"'""•'^  ''^'"'^"'  a.opllcable 
ntrm.f.K^'^  °'  category  such  as  Will  (1) 
feri^^,  ^  "'^  °'  ^^^  innovative  power  train 
technology  on  the  basis  of  which  such  waiver 
was  granted  and  ,li)  take  Into  account  the 
S,  f 'h"*^*  P"^""  '''^^'^-  No  such  in- 

oxW«r,     .'^^''*    ^^^^^    P"'""    emissions    of 
oxides  of  nitrogen  In  excess  of  9  n  »,.o^=  ^ 
vehicle  mile.  °  ^'^^'^  P^"" 


CONGRESSIONAL  RECORD  — HOUSE 


"(C)  A  waiver  under  this  paragraph  shall 
apply  for  a  period  of  not  less  than  four 
model  years. 

"(D)  An  Interim  standard  promulgated 
unier  this  paragraph  shall  take  effect  begin- 
ning with  the  third  model  year  which  begins 
after  the  model  year  during  which  It  Is  pro- 
mulgated. In  the  case  of  a  petition  sub- 
mitted by  a  manufacturer  under  this  para- 
graph within  such  period  as  may  be  appro- 
priate for  purposes  of  this  subparagraph,  the 
Administrator  shall  grant  a  waiver  or  refuse 
to  grant  such  a  waiver  within  ninety  days 
after  the  receipt  of  such  petition. 

"(7)  (A)  Following  each  model  year,  the 
Administrator  shall  report  to  the  Congress 
respecting  the  motor  vehicle  fuel  consump- 
tion consequences,  if  any,  of  the  standards 
applicable  for  such  model  year  In  relation- 
ship to  the  motor  vehicle  fuel  consumption 
associated  with  the  standards  applicable  for 
the  immediately  preceding  model  year. 

"(B)  The  Secret iry  of  Transportation  and 
the  Federal  Energy  Administration  shall  each 
submit  to  Congress,  as  promptly  as  practica- 
ble following  submission  by  the  Adminis- 
trator of  the  fueiconsumptlon  report  refer- 
red to  In  subpiragraph  (a),  separate  reports 
respecting  such  fuel  consumption.". 

Page  402,  strike  out  line  6  and  all  that  fol- 
lows down  through  line  8  on  page  411  and 
Insert  in  lieu  thereof  the  following: 

WARRANTIES 

Sec.  209.  (a)  Section  207(b)(2)  of  the 
Clean  Air  Act  Is  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "No  such  war-.anty 
shall  be  invalid  on  the  basis  of  any  part  u.sed 
In  the  maintenance  or  repair  of  a  vehicle  or 
engine  if  such  part  was  certified  as  provided 
under  subsection  (a)(2)." 

(b)  Section  207(a)  of  such  fict  Is  amended 
by  striking  out  "(1)  "  and  "(2)  "  and  In-sertlng 
In  lieu  thereof  "(A)"  and  "(B)"  respenivelv 
by  inserting  "(1)  "  after  "(a) "  and  by  adding 
the  following  new  paragiaph  at  the  end 
thereof: 

"(2)  In  the  case  of  a  motor  vehicle  part  or 
motor  veh'cle  engine  part,  the  manufacturer 
or  rebullder  of  such  part  may  certify  that 
use  of  such  part  will  not  result  in  a  failure 
of  the  vehicle  or  engine  to  comply  with 
emission  standards  promulgated  under  sec- 
tion 202.  Such  certification  shall  be  made 
only  under  such  regulations  as  may  be 
promulgated  by  the  Administrator  to  carry 
out  the  purposes  of  sub.section  (b)  The 
Administrator  shall  promulgate  su:h  regula- 
tions no  later  than  two  years  following  the 
date  of  the  enactment  of  this  paragraph  " 

(c)  Section  207(b)  of  such  Act  Is  amended 
by  striking  out  "its  useful  life  (as  determined 
under  section  202(d))"  in  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "a  period 
of  eighteen  months  or  eighteen  thousand 
miles    (or   the   equivalent),   whichever   first 

(d)  S-!ctlon  207(c)(3)  of  such  Act  Is 
amended  by  Inserting  after  the  first  sentence 
thereof  the  following:  "The  manufacturer 
shall  provide  In  boldface  tvpe  on  the  first 
page  of  the  wTltten  maintenance  instruc- 
tions notice  that  maintenance,  replacement 
or  repair  of  the  emission  control  devices  and 
systems  may  be  performed  by  any  automo- 
tive repair  establishment  or  individual  uslne 
any  automotive  part  which  has  been  certified 
as  provided  In  subsection   (a)  (2)  " 

(c)  Section  207  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(g)  Nothing  in  this  section  shall  be  con- 
strued to  provide  that  any  labor  required  to 
be  provided  at  the  cost  of  the  manufacturer 
pursuant  to  warranty  under  regulations  un- 
der subsection  (b)(2)  may  be  performed  by 
any  persons  other  than  persons  specified  by 
the  manufacturer  or  that  any  part  required 
to  be  provided  at  the  cost  of  the  manufac- 
turer under  such  warranty  may  be  other  than 
a  part  specified  by  the  manufacturer  " 
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(f)  Section  207(a)  (1)  of  such  Act,  as  des- 
ignated by  subsection  (b)  of  this  section  is 
amended  by  adding  the  following  at  the  end 
thereof:  "For  purposes  of  clause  (1)(B)  of 
this  subsection  the  term  'defect'  means  a  de- 
fect which  existed  at  the  time  of  sale  of  the 
new  motor  vehicle  or  motor  vehicle  engine 
to  the  ultimate  purchaser.". 

(g)  Section  214  of  such  Act  Is  amended  by 
adding  the  following  new  paragraph  at  tlie 
end.  thereof : 

"(7)  The  term  'emission  control  device  or 
system"  means,  for  purposes  of  section  207  a 
catalytic  converter,  thermal  reactor,  or  other 
component  Installed  on  or  In  a  vehicle  for  the 
sole  or  primary  purpose  of  reducing  vehicle 
emissions.  Such  term  shall  not  Include  those 
vehicle  components  which  were  In  general 
use  prior  to  model  vear  1968.". 
By  Mr,  DINGELL: 

Page  357,  strike  out  line  13  and  all  that 
follows  down  through  line  20  on  page  433 
and  Insert  In  lieu  thereof  the  following: 

LIMTTATION    ON    INDIRECT    SOTTRCB    REVIEW 
AUTHORrTY 

Sec,  201,  (a)  Title  III  of  the  CTean  Air  Act 
Is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"INDIRECT    SOURCE    REVIEW    PROGRAM    STUDY 

"Sec  318.  The  Administrator  shall  conduct 
a  study  to  determine  If,  and  under  what  con- 
ditions. Indirect  source  review  programs  (as 
defined  in  section  124(g))  contained  In,  or 
which  could  be  contained  In,  State  Imple- 
mentation plans  are  necessary  to,  and  are 
likely  to  be  effective  to  reduce,  or  prevent  or 
minimize  any  projected  Increase  In.  emlssiorus 
of  any  mobile  source-related  air  pollutant  or 
otherwise  assist  In  attaining  or  maintaining 
any  national  primary  ambient  air  quality  for 
such  pollutant.  Not  later  than  one  year  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1977,  the  Administrator  shall 
recort  to  the  Congress  the  results  and  find- 
ings of  the  study  conducted  under  this  sec- 
tion. In  carrying  out  this  section,  the  Ad- 
ministrator shall  undertake  to  enter  Into 
appropriate  arrangements  with  the  National 
Academy  of  Sciences  for  an  Independent 
study  to  be  conducted  by  the  Academy.  In 
conducting  such  study,  the  Administrator 
shall  consult  with  other  appropriate  govern- 
mental agencies.  In  making  the  report  under 
this  section,  the  Administrator  shall  con- 
sider the  study  and  advice  of  the  Academy 
and  of  other  ap-roprlate  governmental  agen- 
cies. Of  the  funds  authorized  to  be  appro- 
priated to  the  Administrator  by  this  Act, 
such  amounts  as  are  required  shall  be  avail- 
able to  carry  out  such  inderendent  study.", 
(b)  Section  110(a)  of  such  Act  is  amended 
by  adding  at  the  end  thersof  the  following 
new  paragraph : 

"(5)  Except  as  may  be  otherwise  provided 
under  paragraph  (2)  (I)  and  section  124 — 

"(A)  no  applicable  Implementation  plan, 
nor  any  amendment  or  revision  thereof, 
shall  be  required  under  any  provision  of  this 
Act,  as  a  condition  of  approval  of  such  plan 
under  narawanh  (2) ,  to  Include,  and  no  plan 
promulgated  by  the  Administrator  shall  In- 
clude, any  Indirect  source  review  program 
(as  defined  In  section  124(g) ),  and 

"(B)  any  State  may  revise  an  applicable 
implementation  plan  approved  under  section 
110(a)  to  suspend  or  revoke  any  such  pro- 
gram Included  in  such  plan. 
This  paragraph  shall  not  prevent  the  Ad- 
ministrator from  approving  any  such  pro- 
gram Lf'  It  Is  adopted  and  submitted  by  a 
State  as  part  of  an  applicable  Implementa- 
tion plan.". 

(c)  Section  110(a)  (2)  of  such  Act  ta 
amended  by  striking  out  the  period  at  the 
end  of  section  110(a)(2)(H)  and  inserting 
In'  lieu  thereof  a  semicolon  and  by  adding 
the  following  new  subparagraph  at  the  end 
thereof: 
"(I)  it  Includes  an  Indirect  source  review 
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program  meetlnj^  the  requirements  of  section 
124  If  the  Administrator  determines — 

"(l)'^  provided  under  section  124(a). 
that  such  pro-am  would  be  necessary  In  an 
air  quality  control  region,  or  portion  thereof. 
In  the  State  In  crder  to  assist  In  attaining 
or  mal  .talnlng  a  national  primary  ambient 
air  quality  standard,  and 

"(11)  as  provided  under  section  124(b) 
that  such  program  Is  likely  to  be  effective  In 
reducing  emissions  of  a  mobile  source- 
related  air  pollutant.  In  preventing  or  mini- 
mizing any  projected  increase  In  such  emis- 
sions, or  otherwise  assisting  In  attaining  or 
maintaining  any  national  primary  ambient 
air  quality  standard  for  such  pollutant;". 

(d)  Title  I  of  the  Clean  Air  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•LIMITATIOVS     on     I?IDinE-T     BOtTRCX     COHrTROI  S 

"Sec  124.  (a)  Regulations  promulgated  by 
the  Administrator  under  subsection  (c) 
shall  not  require  a  State  to  include  in  the 
State  Implementation  plan,  as  a  condition 
of  approval  of  such  plan,  an  Indirect  source 
review  program  for  any  air  quality  control 
region,  or  portion  thereof,  unless,  after  no- 
tice and  opportunity  for  public  hearing,  he 
determines,  en  the  basis  of  the  study  con- 
duct?d  under  section  318  (together  with 
such  other  Information  as  may  be  available 
to  the  Administrator),  that  such  a  program 
would  be  neces.Bary  to  assure  attainment  of 
the  national  primary  ambient  air  quality 
8ta^dards  for  mobile  source-related  pollu- 
tant* by  the  primary  standard  attainment 
date  for  such  pollutant  or  to  as.sure  main- 
tenance of  such  standards  thereafter  assiim- 

Ing  the  following  conditions  existed 

"(1)  Light-duty  motor  vehicles  and  en- 
gines manufactured  during  and  after  model 
year  1975  had  achieved  a  reduction  In  emis- 
sions of  carbon  monoxide  and  hydrocarbons 
of  90  per  centum  from  the  emi.ssions  of  such 
pollutants  allowable  under  standards  under 
section  202  applicable  to  model  year  1970 
and  such  vehicles  and  en?Ines  manufactured 
during  and  after  model  year  1976  had 
achieved  a  reduction  In  omissions  of  oxides 
of  nltroeen  of  90  per  centum  from  the  emis- 
sions of  such  pollutant  allowable  under  such 
standards  applicable  to  model  year  1971. 

"(2)  All  practicable  emission  limitations 
and  transportation  control  measures  in  the 
applicable  Implementation  plan  had  been  im- 
plemented as  provided  In  such  plan. 

"(b)  (D  Regulations  promulgated  by  the 
Administrator  under  subsection  (c)  shall  not 
renuir..  a  State  to  Include  in  the  State  Impie- 
mentetlon  plan,  as  a  condition  of  approval  of 
such  plnn  under  section  110(a)(2).  an  Indi- 
rect sor.rce  review  program  for  any  air  qual- 
ity contro"^  region,  or  portion  thereof,  unless 
after  notice  and  ooportunity  for  public  hear- 
ing, he  determines,  on  the  basis  of  the  studv 

sm!^^"o.k''  T^"  "^^""^  3'«  (together  with 
such  other  information  as  may  be  available 

^VM^%  J"'"^''*™**''*  *^''*  ^"""^  program  la 
likely  to  be  effective  In  such  State  to  reduce 
emissions  of  a  mobile  source-related  air  pol- 
utant,  to  orevent  or  minimize  any  protected 
lncrea.ses  la  such  emissions,  or  otherwise  to 
assist  In  attaining  or  maintaining  any  na- 
tional primary  ambient  air  quality  standard 
for  any  such  pollutants  -Lunaara 

"(A)  In  general. 
(B)  under  any  specified  set  of  conditions, 
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or 

tro7*:'   }^   *"^  deslenated  air  quality  con- 
trol region,  or  portion  thereof. 

"(2)  If  the  Ad.-nmistrator  makes  the  "de- 
termination in  paragraph  (1)  (B)  or  (C) 
then  any  such  regulations  may  aooly  only  In 
anv  air  equality  control  region  where  t»e  com° 
dltions  .soeclfied  In  naraeraoh  (1)  fB)  exist  or 
(C)      '  "^         'designated  In  paragraph   (1) 

"(c)  (I)  (A)  Within  three  months  after  the 
ronH  ",1::''"''  ""■  ^"'"^'etion  of  the  study 
conducted  under  section  318.  the  Adminis- 


trator shall  publish  proposed  regulations  re- 
quiring adequate  State  indirect  source  re- 
view programs  to  be  Included  In  appropriate 
State  plans,  as  a  condition  of  approval  of 
such  plans,  subject  to  the  limitations  of  sub- 
sections (a)  and  (b).  Not  later  than  three 
months  after  proposal  of  such  regulations, 
the  Administrator  shall  promulgate  final 
regulations  with  appropriate  modifications. 
Regulations  promulgated  under  thU  section 
may  be  revised  from  time  to  time. 

"(B)  Within  nine  months  after  the  later 
of  (I)  promulgation  of  final  regulations  un- 
der subparagraph  (A)  or  (II)  determinations 
made  under  subsections  (a)  and  (b),  each 
State  required  to  Include  an  Indirect  source 
review  program  in  the  applicable  Implemen- 
tation plan  as  a  condition  of  approval  under 
section  110(a)  (2)  shall  submit  to  the  Admin- 
istrator a  plan  revision  containing  such  a 
program. 

"(C)  Within  eight  months  from  the  date 
required  for  submission  of  a  plan  revision 
imder  subparagraph  (B).  the  Administrator 
shall  approve  or  dlsappove  so  much  of  the 
implementation  plan  as  provides  for  the  Im- 
plementation of.  enforcement  of.  or  variance 
from,  such  Indirect  source  review  program. 
The  Administrator  shall  approve  such  pro- 
visions of  such  plan  U  he  determines  that 
the  plan  revision  meets  the  requirements 
cf  regulations  prescribed  under  this  subsec- 
tion. The  Administrator  may  not  disapprove 
any  indirect  source  review  program  which 
he  has  prevlotisly  approved  unless  he  deter- 
mines that  the  State  in  a  substantial  num- 
ber of  Instances,  has  failed  to  carry  out  the 
requirements  of  such  program  In  accord- 
ance with  the  provisions  of  this  section.  No 
determination  of  dlsaoproval  under  the  pre- 
ceding sentence  shall  take  effect  for  a  pe- 
riod of  three  months  following  the  date  of 
such  determination. 

"(2)  Regulations  (or  revisions  thereof) 
published  or  promulgated  under  this  sub- 
section shall  specify  each  State  implementa- 
tion plnn  with  resoect  to  which  a  plan  re- 
vision win  be  required  to  comply  with  such 
regulations  at  the  time  such  regulations  (or 
revisions)    are  promulgated. 

"(3)  No  Indirect  source  (other  than  a 
parking  facility  which  the  Administrator  de- 
termines will  be  used  predominantly  as  part 
of  a  oark-and-rlde  oortlon  of  a  public  trans- 
portation system  which  will  as.slst  in  reduc- 
ing regional  air  pollution  concentrations) 
shall  commence  construction  or  modification 
after  the  date  three  months  after  the  date 
required  unrter  tjaraer^nh  (DfC)  for  ap- 
proval or  disapproval  of  a  State  plan  revi- 
sion s'bmltted  under  para<?ranh  riWB)  In 
any  air  quality  control  region  for  which  the 
SUte  Is  required  to  submit  such  a  revision 
unless  the  State's  plan  revision  has  been  ap- 
proved by  the  Administrator  and  such  con- 
struction or  modification  complies  with  such 
aporoved  plan. 

"(d)(1)  Except  as  provided  In  paragraph 
(2).  any  violation  of  a  term  or  condition  of 
any  Indirect  source  review  program  con- 
tained In  an  apnroved  State  plan  (or  In  a 
plan  promulgated  under  section  110(c)  as 
permitted  under  subsection  (e)  (3) ).  any  vi- 
olation of  a  term  or  condition  of  any  permit 
or  variance  under  such  an  Indirect  source 
review  program,  and  any  violation  of  sub- 
section (c)  (3)  of  this  section  s^all  be  treated 
as  a  violation  of  a  requirement  of  an  appli- 
cable Implementation  pUn  for  purposes  of 
this  Act. 

"(2)  No  person  who  has  received  a  permit 
to  construct  or  modify  an  Indirect  source 
from  a  governmental  unit  with  an  approved 
Indirect  source  review  program  and  who  com- 
piles with  the  terms  and  conditions  of  such 
permit  shall  be  deemed  to  be  In  violation  of 
an  applicable  Imolementatlon  plan  under 
thU  subsection  with  respect  to  such  con- 
struction or  modification  and  no  such  permit 
may  be  withdrawn  or  revoked  by  the  Admin- 
istrator. 


"(3)  The  regulations  promulgated  under 
subsection  (c)  may  not  require  any  Indirect 
source  which  commences  construction  or 
modification  before  the  date  six  months  after 
any  re.lslon  of  an  applicable  implementa- 
tion plan  required  by  rea.icn  of  a  revision 
or  amendment  of  the  regulations  promul- 
gated under  subsection  (c)  to  comply  with 
any  requirement  of  such  revised  or  amended 
Implementation  plan. 

"(e)(1)  Except  as  provided  In  paragraph 
(3)  of  this  subsection,  the  Administrator 
shall  have  no  authority  to  promulgate.  Im- 
plement, or  enforce  regulations  under  sec- 
tion 110(c)  (3)  relating  to  an  Indirect  source 
review  program  for  any  air  quality  control 
region  or  any  portion  thereof  located  In  any 
State. 

"(2)  In  the  event  an  Indirect  source  review 
program  Is  required  for  any  air  quality  con- 
trol region  or  part  thereof  In  any  State  and 
such  State  fails  to  adopt  a  program  which 
meets  the  requirements  of  this  section,  the 
State's  Indirect  source  review  program  shall 
be  dUapproved  by  the  Administrator. 

"(3)  Paragraph  (1)  shall  not  apply  to 
promulgation.  Implementation,  or  enforce- 
ment of  regulations  respecting  indirect 
source  review  programs  which  apply  only 
to  federally  assisted  highways,  airports,  and 
other  major  federally  assisted  Indirect 
sources  and  federally  owned  or  operated  in- 
direct sources.  Nothing  tn  this  section  shall 
be  construed  to  limit  the  authority  of  the 
Administrator  to  conduct  preconstructlon  or 
premodlficatlon  review  of  a  federally  assisted 
highway,  airport  or  other  malor  federally  as- 
sisted Indirect  source  or  federally  owned  or 
operated  Indirect  source,  which  commences 
construction  or  modification  on  or  before  the 
date  three  months  after  the  date  required 
under  subsection  (c)(1)(C)  for  approval 
or  disaporo'-al  of  a  Stit«  plan  revision. 

"(f)(1)  The  regulations  promulgated  by 
the  Administrator  under  sub.sectlon  (c)  shall 
provide  that  variances  may  be  granted  by 
the  Governor  of  a  State  with  an  aporoved 
Indirect  source  review  protp-am  permitting 
construction  (or  modification)  and  opera- 
tion of  an  Indirect  source  notwithstanding 
t^^e  reoulr^me  ts  of  the  indirect  source  re- 
view program  In  any  case  In  which  such  vari- 
ance with  encourage  develooment  of  long- 
term  transportation  patterns  and  modes 
which  win— 

"(A)  Improve,  In  the  long  term,  air  qual- 
ity and  orotect  public  health,  and 

"(B)   be  energy  efficient,  or 
which  will  prevent  any  requirement  of  the 
Indirect  source  review  program  from  creating 
anv  economic  advantage  or  disadvantage  for 
urban,  suburban,  or  rxiral  areas. 

"(2)  Except  for  a  variance  granted  under 
this  section,  a  plan  promulgated  under  sec- 
tion 110(c)  In  conformance  with  subsection 
(e)  (3)  of  this  section,  or  a  clan  revision  un- 
der section  110(a)(3)  or  110(a)(5)(B).  no 
variance,  extension,  compliance  order,  plan 
revision,  or  other  action  deferring  or  modlfyr 
Ing  a  requirement  of  an  applicable  imple- 
mentation plan  may  be  taken  with  respect 
to  any  indirect  source  by  the  State  or  by 
the  Administrator. 

"(3)  Any  variance  granted  under  this  sec- 
tion shall  terminate  not  later  than  January 
1.  1985.  Upon  termination  of  any  variance 
under  this  section,  the  indirect  soiu-ce  to 
which  such  variance  was  granted  shall  be 
subject  to  all  requirements  and  limitations 
of  the  applicable  Imolementation  plan. 

"(4)  A  variance  may  be  granted  under  this 
subsection  only  If  the  Governor  determines 
that — 

"(A)  emissions  from  vehicles  attracted  to 
the  Indirect  source  with  resoect  to  which 
such  variance  Is  granted  will  not  cause  or 
contribute  to  air  i>ollutlo.-i  concentrations 
In  excess  of  any  national  primary  ambient 
air  quality  standard  for  any  mobile  source- 
related  pollutant  In  any  oart  of  the  air  qual- 
ity control  region  In  which  such  source  is 
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located  upon  expiration  of  such  variance  or 
thereafter  (taking  into  account  all  other 
variances  previously  granted  under  this  sub- 
section), 

"(B)  any  new  Indirect  source  receiving 
such  a  variance  will  be  located  so  as  to  be 
(upon  expiration  of  the  variance)  compati- 
ble with,  and  conveniently  and  economical- 
ly served  by.  public  transportation  and  such 
location  will  be  compatible  with  any  com- 
prehensive public  transportation  measures 
under  section   123(b)(5), 

"(0)  such  indirect  source  will  be  designed 
and  constructed  so  as  to  minimize  emissions 
of  mobile  source-related  pollutants  from  ve- 
hicles attracted  to  such  source  and  will  use 
the  best  practicable  traffic  flow  measures. 
and 

"(D)  such  Indirect  source  as  newly  con- 
structed or  modified  will  become  compatible 
with  ti-ansportatlon  control  measures  pro- 
vided In  the  applicable  Implementation  plan. 
No  subsequent  variance  may  be  granted  un- 
der this  subsection  If  the  Administrator  de- 
termines, after  notice  and  opportunity  for 
public  hearing,  that  variances  have  been 
granted  without  regard  to  the  requirements 
of  this  paragraph  In  a  substantial  number 
of  instances.  The  prohlbl'.Ion  contained  in 
the  preceding  sentence  shall  be  for  such 
period  as  the  Administrator  deems  necessary 
to  assure  compliance  with  such  require- 
ments. 

"(g)(1)  For  purposes  of  this  section  the 
term  "Indirect  source  review  program"  means 
the  faclllty-by-facllity  review  of  Indirect 
sources  of  air  pollution.  Including  such 
measures  as  are  necessary  to  assure,  or  a.sslst 
In  assuring,  that  a  new  or  modified  Indirect 
source  will  not  attract  mobile  sources  of  air 
pollution,  the  emissions  from  which  would 
cause  or  contribute  to  air  pollution  concen- 
trations— 

"(A)  exceeding  any  national  primary  am- 
bient air  quality  standard  for  a  mobile 
source-related  air  pollutant  after  the  pri- 
mary standard  attainment  cate,  or 

"(B)  preventing  maintenance  of  any  such 
standard  after  such  date. 

"(2)  Such  term  shall  Include  meastu-es 
which — 

"(A)  require  a  prior  permit  for  construc- 
tion (or  modification)  of  any  such  Indirect 
source  and  require  operation  of  such  source 
In  the  manner  approved  pursuant  to  sucii 
permit;  and 

"(B)  limit  the  Issuance  of  any  such  per- 
mit to  indirect  sources  which  will  not  have 
the  effects  referred  to  In  subparagraph  (A) 
or  (B)  of  paragraph  (1).". 

(e)  Section  302  of  such  Act  Is  amended 
by  adding  the  following  new  subsections  at 
the  end  thereof: 

"(J)  The  term  "Indirect  source'  means  a 
facility,  building,  structure,  installation 
real  property,  road,  or  highway  which  at- 
tracts, or  may  attract,  mobile  sources  of  pol- 
lution. Such  terms  Includes  parking  lets 
parking  garages,  and  other  facilities  subject 
t^ny  measure  for  manaaement  cf  parking 
¥mPSt  (within  the  meaning  of  section  110 
(cr(2)(D)(ll),  including  regulation  of  ex- 
isting on-  and  off-street  parking).  Direct 
emissions  sources  or  facilities  at.  within  or 
associated  with,  any  Indirect  source  shall 
not  be  deemed  Indirect  sources  for  the  pur- 
pose of  this  Act. 

"(k)  "The  term  'mobile  source-related  air 
pollutant"  means  any  air  pollutant  which  Is 
subject  to  regulation  under  section  202  211 
(c)  (1)  (A),  or  231  of  thU  Act.". 

(f)  Section  110(a)  (2)  (B)  of  such  Act  Is 
amended  by  striking  out  '"land-u.se  and" 
and  by  inserting  after  ""transportation  con- 
trols the  following:  ".  air  quality  mainte- 
nance plans,  and  preconstructlon  review  of 
direct  soin-ces  of  air  pollution" 


EXTENSION   OP  TRANSP03TATI0N  CONTIIOL 
COMPLIANCE    DATES 

Sec.  202.  Title  I  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"extension  op  transportation  conthol 

compliance  dates 
"Sec.  123,  (a)(1)  Upon  application  sub- 
mitted  by  the  Governor  of  a  Staflfc.  the  Ad- 
ministrator may  extend  the  date  required  for 
compliance  with  any  trarisportatlon  control 
measure  adopted  by  a  State  and  included 
in  an  applicable  implementation  plan. 

"(2)  Upon  application  submitted  by  the 
chief  executive  officer  of  a  general  purpose 
unit  of  local  government  which  is  carrying 
out  responsibility  delegated  under  section 
110(c)(3),  or  on  his  own  motion,  the  Ad- 
ministrator may  extend  the  date  required 
for  compliance  with  any  transportation  con- 
trol measure  which  was  promulgated  by  the 
Administrator  under  section  110(c).  In  the 
case  of  an  application  submitted  by  such 
officer,  such  extension  shall  apply  only  to 
the  extent  that  such  measure  applies  within 
the  Jurisdiction  of  such  unit. 

"(b)(1)(A)  No  extension  may  be  granted 
under  subsection  (a)  with  respect  to  any 
transportation  control  measure  unless  such 
measure  Is  applicable  In  an  air  quality  con- 
trol region  In  which  the  State  or  unit  of 
local  government  (or  the  Administrator,  as 
the  case  may  be)  has  implemented  within 
such  jurisdiction  all  requirements  (except 
as  provided  In  subparagraph  (B) )  of  the 
applicable  implementation  plan  which  are 
required  to  be  Implemented  as  of  the  date 
of  application  and  are  Intended  to  control 
any  mobile  source-related  pollutant.  Such 
implementation  Includes  Initiating  and  dili- 
gently pursuing  enforcement  actions  to  bring 
noncomplylng  persons  into  compliance. 

"(B)  For  purposes  of  subparagraph  (A), 
the  State  or  unit  of  local  government  (or 
Administrator)  shall  not  be  required,  as  of 
the  date  on  which  such  extension  Is  granted, 
to  have  Implemented: 

"(1)  transportation  control  measures  with 
respect  to  which  a  finding  has  been  made 
under  paragraph   (2),  and 

"(11)  requirements  for  Indirect  source  re- 
view programs   (as  defined  in  section   124). 

"(2)  No  extension  may  be  granted  under 
subsection  fa)  for  any  transportation  con- 
trol measure  unless — 

"(A)  the  Administrator  finds  that  Imole- 
mentatlon of  such  measure  on  the  required 
date  would  (1)  cause,  or  contribute  to,  a  fail- 
ure to  meet  basic  transportation  needs  of  fhe 
area,  (11)  be  Infeaslble.  or  (ill)  otherwise 
cause  seriously  disruptive  and  widespread 
economic  or  social  effects, 

"(B)  the  Administrator  states  with  rea- 
sonable specificity  the  factual  basis  of  the 
finding  made  imder  subparagraph  (A),  and 

"(C)  the  applicant  has  submitted  (or  the 
Administrator  has  prepared,  if  acting  on  his 
own  motion)  — 

"(1)  a  detailed  planning  study  Identifying 
and  quantifying  the  respect  (If  any)  in  which 
the  basic  transportation  needs  of  the  area 
could  not  be  met  if  the  applicable  measure 
were  not  extended,  the  seriously  disruptive 
and  widespread  economic  or  social  effects  (If 
any)  of  not  extending  such  measure,  the  re- 
spects (if  any)  in  which  Implementation  of 
such  measure  would  be  Infeaslble,  and  the 
effects  on  public  health  and  welfare  expected 
to  result  from  the  continued  air  pollution 
associated  with  the  extension, 

"(il)  an  examination  of  measures  (includ- 
ing establishment,  improvement,  or  expan- 
sion of  public  transportation)  other  than 
those  measures  for  which  an  extension  Is 
sought,  which  could  be  Implemented  and 
used  to  attain  and  maintain  national  am- 
bient air  quality  standards  as  expeditiously 
as  practicable,  and 


"(111)  a  detailed  description  of  the  meas- 
ures to  be  undertaken  during  all  such  ex- 
tensions to  minimize  any  risk  to  public 
health. 

"(3)  No  extension  may  be  granted  under 
subsection  (a)  unless  there  has  been  prior 
notice  and  opportunity  for  public  hearing. 

"(4)  No  finding  may  be  made  under  para- 
graph (2)  (A)  (I)  unless  the  Administrator 
finds  that  implementation  of  public  trans- 
portation (or  other  means)  which  would 
meet  such  needs  by  such  required  date  would 
bo  Impracticable. 

"(5)  (A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph,  each  transpor- 
tation control  measure  for  which  an  exten- 
sion is  granted  under  subsection  (a)  shall 
be  required  to  be  im.plemented  (under  a 
compliance  schedule  containing  Increments 
of  progress  prescribed  pursuant  to  such  ex- 
tension) as  expeditiously  as  practicable  but 
not  later  than  January  1,   1980. 

'"(B)  Such  measure  shall  be  required  to  be 
Implemented  as  expeditiously  as  practicable 
but  not  later  than  January  1,  1985^  If  the 
applicable  Implementation  plan  is  revised 
within  the  one-year  period  specified  In  para- 
graph (6)  — 

'"(1)  to  include  comprehensive  measures 
(Including  compliance  schedules  containing 
increments  of  progress)  to,  as  expeditiously 
as  practicable,  establish,  "xpand,  or  Improve 
public  transportation  to  meet  basic  trans- 
portation needs  while  implementing  trans- 
portation control  measures  necessary  to  at- 
tain and  maintain  national  ambient  air 
quality  standards,  and 

"(11)  to  meet  the  requirements  of  para- 
graphs (1)  and  (2)  of  subsection  (d). 

"(6)  No  extension  for  any  transportation 
control  measure  under  subsection  (a)  shall 
remain  in  effect  for  more  than  one  year 
after  such  extension  is  granted  unless,  be- 
fore such  date,  the  applicable  implementa- 
tion plan  is  revised  to  Include — 

"(A)  requirements  to  use  (Insofar  as 
necessary),  for  the  purpose  of  Implementing 
the  transportation  control  measures  with 
respect  to  which  such  extension  was  granted, 
funds  which  are  reasonably  available  to  the 
State  or  local  government;  and 

"(B)  in  the  case  of  an  area  which  has 
been  granted  an  extension  beyond  January 
1,  1980,  requirements  to  use  (insofar  as  nec- 
essary), for  the  additional  purpose  of  im- 
plementing the  comprehensive  public  trans- 
portation measures  required  under  paragraph 
(5)(B),  funds  which  are  reasonably  avail- 
able to  the  State  or  local  government. 

"(c)  In  the  case  of  any  applicable  imple- 
mentation plan  containing  measures  requir- 
ing— 

"(1)  retrofits  on  other  than  commercially 
owned  In-use  vehicles,  or 

"(2)  gas  rationing  which  the  Adminis- 
trator finds  would  have  seriously  disruptive 
and  widespread  economic  or  social  effects  if 
Implemented  before  January  1,  1985, 
the  Administrator  may.  after  notice  and  op- 
portunity for  public  hearing,  approve  elim- 
ination of  such  measures  from  the  plan 
notwithstanding  the  requirements  of  section 
no  (a).  No  later  than  nine  months  after  ap- 
proval of  the  elimination  cf  any  such  meas- 
ure Is  granted  with  respect  to  any  applicable 
implementation  plan,  a  revised  plan  must  be 
submitted  (as  provided  In  section  110(a)  (2) 
(H) )   to  meet  such  requirements. 

"(d)  Not  later  than  one  year  after  date  of 
enactment  of  this  section,  the  Administrator 
shall  complete  a  review  of  all  applicable  Im- 
plementation plans  for  mobile  source-related 
pollutants  to  determine  whether  or  not  suck 
plans  would  be  adequate  as  of  such  date  to 
attain, '  by  the  date  required  under  section 
110,  the  national  primary  ambient  air  quality 
standards  for  such  pollutants  and  maintain 
them  thereafter  if  no  extensions,  exemptions, 
or  variances  had  been  granted  under  sections 
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nut).  113,  119.  121.  124.  and  this  section. 
Unless  the  Administrator  determines  that 
any  such  plan  would  be  adequate  (within 
the  meaning  o:  the  preceding  sentence)  he 
shall  require  revision  of  sucii  plan.  The  re- 
vised plan  shall  be  such  as  would  be  adequate 
(Within  the  meaning  cf  the  first  sentence  of 
this  subsection).  The  Administrator  shall 
promptly  notify  the  State  when  any  plan 
revision  Is  required  under  this  subsection  and 
Shan  require  submission  of  such  revised 
plan  on  such  date  fTi«t  sooner  than  sixty 
days  or  later  than  AJx  ihonths  after  such 
notice)  as  he  may  determine.  Such  revised 
plan  shall — 

■■(1)  Identify  and  provide  for  Implemen- 
taticn  of  the  remaining  emission  reductions 
necessary  for  the  plan  to  be  adequate  within 
the  meaning  of  this  subsection  with  respect 
to  mobile  source-related  pollutants  and  the 
measures  to  bo  Implemented  to  accomplish 
tliese  reductions. 

"(2)  Identify  the  flnanclal  and  manpower 
resources  necessary  to  carry  out  such  meas- 
ures, and  commit  the  State  or  local  govern- 
ment to  provide  those  resources;  and 

"(3)  Include  emUslon  limitations,  ap- 
plicable to  stationary  sources  which  emit 
any  mobile  source -related  air  pollutant  In 
significant  amounts,  requiring  reduction  of 
such  emissions  to  the  maximum  extent 
technologically  feasible  (for  a  finding  that 
any  such  emission  limitation  not  so  in- 
cluded Is  not  necessary  for  the  plan  to  bo 
adequate  within  the  meaning  of  this  sub- 
section and  a  justification  for  such  finding). 
If  the  Admlni.strator  determines  f^at  a  pro- 
posed plan  revision  do^  cot  Incorporate 
the  most  expeditious  practicable  date  for 
achievement  of  adequacy  within  the  mean- 
ing of  this  subsection,  he  shall  notify  the 
Governor  of  the  deficiencies  in  the  nroposed 
revision.  This  notification  shall  include  the 
Administrator's  judgment  as  to  the  addi- 
tional control  strategies  that  should  be 
Incorporated,  and  the  most  exoedltlous  dates 
which  are  practicable  for  Implementing  the 
measures  Included  or  to  be  Included  In  the 
plan.  The  notification  shall  also  specify  a 
date  for  submission  of  the  modlfled  plan 
revision  not  more  than  one  hundred  and 
twenty  days  from  the  date  of  notification. 

"(e)  Except  for  a  compliance  date  ex- 
ten.slon  Issued  under  this  section  a  pl.in 
revLslon  under  section  no(a)  f3)  or  an 
elimination  approved  under  subsection  (c) 
no  extension,  comollance  order,  plan  re- 
vision, or  other  action  deferring  or  modify- 
ing a  requirement  of  an  applicable  Imple- 
mentation plan  may  be  taken  with  respect 
to  any  transportation  control  measure  by 
the  State  or  by  the  Administrator. 

"(t)  ( 1 )  For  purposes  of  this  section  and 
section  110(a)(2)(B).  the  term  'transnorta- 
tlon  control  measure'  does  not  Include  any 
measure  for  management  of  parking  supply 
r^.  tf^f*  ''^  '^^^^'^  110(c)  (2)  (D)  (II)  ex- 
IT,L  t  ''"?  definition  shall  be  aoplled 
ulthou.  regard  to  whether  or  not  a  facility 

^ra^  '  °^  «°''  "'**^^=*  ^"f=«  ""lew  pro- 
gram  (as  defined  in  section  124). 

"(2)    For  purposes  of  subsection    (b)  (8) 
the  term  "funds  which  are  reasonably  aval  - 
able   means —  •'  "'"" 

qt«;^'  ^""^  '^'^^''^  ^^'^  ♦'^"  '"ade  to  a 
btate  or  local  governm.ent  under  Federal  law. 

••'B»  funds  which  have  been  appropriated 
under  State  or  local  law,  or  PP'^°P"*"'l 

fundT  wh7.>,''r^"'^"°"  "'  """^  grants,  and 
o'  the  Teii.WH  ^^'  "^'^^'t*"^  ^Ith  the  terms 
c.  the  legislation  providing  for  such  trant 
or  making  such  appropriation,  be  usel^^r 
the  purposes  referred  to  In  such  subsection 
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"(A)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and    engines    manufactured    during    model 
years  1977  through  1979  shall  contain  sUnd- 
ards  which  provide  that  such  emissions  from 
such  vehicles  and  engines  may  not  exceed 
1.5  grams  per  vehicle  mile  of  hydrocarbons 
and  15.0  grams  per  vehicle  mile  of  carbon 
monoxide.    The    regulations    under    subsec- 
tion  (a)    applicable  to  emissions  of  carbon 
monoxide  from  light-duty  vehicles  and  en- 
gines manufactured  during  or  after  the  model 
year  1980  shall  contain  standards  which  pro- 
vide that  such  emissions  do  not  exceed  9.0 
grams  per  vehicle  mile.  The  regulations  under 
subsection    (a)    applicable    to   emissions    of 
hydrocarbons   from  light-duty  vehicles  and 
engines  manufactured  during  or  after  model 
year  1980  shall  contain  standards  which  re- 
quire a  red"ction  of  at  least  90  per  centum 
from  emissions  of  such  pollutant  allowable 
under  the  standards  under  this  section  ap- 
plicable to  light-duty  vehicles  and  engines 
manufactured  in  model  year   1970.". 

(b)  Subparagraph  (B)  of  section  202(b)  (1) 
of  such  Act  Is  amended  to  read  as  follows: 
"(B)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  enclnes  manu- 
factured during  model  years  1977  through 
1981  shall  contain  standards  which  provide 
that  such  emissions  from  such  vehicles  and 
engines  may  not  exceed  2.0  grams  per  mile. 
The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  oxides  of  nitrogen  from 
light-duty  vehicles  and  enelnes  manufac- 
tured after  the  model  year  1981  shall  contain 
standards  which  provide  that  such  emissions 
from  such  vehicles  and  engines  may  not  ex- 
ceed 1.0  grams  per  mile  except  In  the  case  of 
a  revision  or  waiver  by  the  Administrator 
under  paragraph  (5)  or  (6).". 

(c>  Section  202(b)  of  such  Act  Is  amended 
by  striking  out  paragraph  (5)  thereof  and 
substituting  the  following: 

"(5)  (A)  Upon  the  petition  of  any  manu- 
facturer or  on  his  own  motion,  the  Admin- 
istrator, after  notice  and  opportunity  for 
public  hearing,  shall  revise  the  standard  re- 
quired under  subparagraph  (B)  Df  paragraph 
'!)  with  resnect  to  light-duty  vehicles  and 
engines  manufactured  during  any  period  of 
two  or  mere  model  years  beginning  after  the 
model  year  1981  if  he  determines  that  such 
standard  should  be  revised  due  to  (I)  the 
lack  of  available,  practicable,  emission  con- 
trol technology  to  meet  such  standard  during 
such  period.  (11)  the  cost  of  compliance  with 
such  standard,  and  (Hi)  the  imoact  of  such 
sUndard  on  motor  vehicle  fuel  consumption. 
No  such  revision  may  be  made  If  the  Admin- 
istrator determines  that  such  revision  would 
endanger  public  health. 

"(B)  A  revised  standard  established  under 
this  paragraph  shall  provide  for  such  re- 
duction of  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  as  the 
Administrator  deenw  aoproonate  based  on 
(1)  technology  which  Is  available  and  prac- 
ticable during  the  period  for  which  such 
Btaadard  applies.  (11)  the  cost  of  compliance. 
(Ill)  the  Impact  on  motor  vehicle  fuel  con- 
sumption, and  (Iv)  the  need  to  protect  pub- 
lic health.  No  such  sUndard  shall  permit 
emissions  of  oxides  of  nitrogen  In  excess  of 
2  0  grams  per  vehicle  mile. 

"(C)  A  revised  standard  promulgated  under 
this  paragraph  shall  apply  for  a  period  of  not 
less   than   two   model  years. 

"(D)  A  revised  sUndard  established  under 
this  paragraph  shall  take  effect  beginning 
with  the  third  model  year  which  begins  after 
the  model  year  during  which  It  Is  promul- 
gated. In  the  case  of  a  petition  submitted  by 
a  manufacturer  under  thU  paragraph  within 
such  period  ps  mav  be  aporopriate  for  pur- 
poses of  this  subparagraph,  the  AdmlnU- 
trator  shaU  promulgate  a  revision,  or  refuse 


to  promulgate  such  a  revision  within  ninety 
days  after  the  receipt  of  such  petition. 

"(6)  (A)  Upon  the  petition  of  any  manu- 
facturer, the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  may  waive 
the  standard  required  under  subparagraph 
(B)  of  paragraph  (1)  for  any  class  or  cate- 
gory of  light-duty  vehicles  and  engines  man- 
ufactured by  such  manufacturer  during  any 
period  of  four  or  more  model  years  beginning 
after  the  model  year  1981  if  he  determines 
that  such  waiver  Ls  necessary  to  permit  the 
use  of  an  Innovative  power  train  technology 
In  such  class  or  category  which  use  can  pro- 
duce a  substantial  energy  saving  for  such 
clasps  or  categ:;ry  as  compared  to  convention- 
al power  trains  Incorporating  spark  Ignited, 
gasoline.  Internal  combustion  engines.  No 
such  waiver  may  be  granted  If  the  Adminis- 
trator determines  that  such  waiver  would  en- 
danger public  health. 

"(B)  Upon  granting  a  waiver  under  this 
paragraph  respecting  any  class  or  category  of 
vehicles  or  engines,  the  Administrator  shall 
promulgate  an  Interim  standard  applicable 
to  such  class  or  category  such  as  will  (I)  per- 
mit the  use  of  the  Innovative  power  train 
technology  on  the  basis  of  which  such  waiver 
was  granted  and  (11)  take  Into  account  the 
need  to  protect  public  health.  No  such  In- 
terim standard  shall  permit  emissions  of 
oxides  of  nitrogen  In  excess  of  2.0  grams  per 
vehicle  mile. 

"(C)  A  waiver  under  this  paragraph  shall 
apply  for  a  period  of  not  less  than  four  model 
years. 

"(D)  An  Interim  standard  promulgated 
under  thU  paragraph  shall  take  effect  begin- 
ning with  the  third  model  year  which  begln.s 
alter  the  model  year  during  which  it  Is  pro- 
mulgated. In  the  case  of  a  petition  submitted 
by  a  manufacturer  under  this  paragraph 
within  such  period  as  may  ba  aporopriate  for 
purposes  of  this  subparagraph,  the  Adminis- 
trator shall  grant  a  waiver  or  refuse  to  grant 
such  a  waiver  within  ninety  days  after  the 
receipt  of  such  petition. 

"(7)  (A)  Following  each  model  year,  the 
Administrator  shall  report  to  the  Congress 
respecting  the  motor  vehicle  fuel  consump- 
tion consequences.  If  any.  of  the  standards 
aoplicible  for  such  model  year  In  relation- 
ship to  the  motor  vehicle  fuel  consumption 
associated  with  the  standards  applicable  for 
the  Immediately  preceding  model  year. 

"(B)  The  Secretary  of  Tranioortatlon  and 
the  Federal  Energy  Administration  shall  each 
submit  to  Congre.ss,  as  promptly  as  prac- 
ticable followlne  submission  by  the  AdminU- 
trator  of  the  fuel  consumption  report  re- 
ferred to  In  subparagraph  (a),  separate 
reports  respecting  such  fuel  consumption.". 

KMISSIOM  STANDARDS  FOR  HEAVT-DrXT  VEHICI.ES 
OR  ENGINES  AND  CERTAIN  OTHER  VEHICIX3  OR 
ENGINES 
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Sec.  204.  (a)  Section  202(a)  of  the  Clean 
Air  Act  Ls  amended  by  addinij  the  following 
new  paragraph  at  the  end  thereof: 

"(3)  (A)(1)  The  Administrator  shall  pre- 
scribe regulations  under  paragraph  (1)  of 
this  subsection  applicable  to  emissions  of  car- 
bon monoxide,  hydrocarbons,  and  oxides  of 
nitrogen  from  cla.sses  or  categories  of  heavy- 
duty  vehicles  or  engines  manufactured  dur- 
ing and  after  model  year  1979.  Such  regula- 
tions applicable  to  such  pollutants  from 
such  classes  or  categories  of  vehicles  or 
enelnes  manufactured  during  model  years 
1979  through  1984  shall  contain  standards 
which  reflect  the  greatest  degree  of  emission 
reduction  achievable  through  the  applica- 
tion of  technology  which  the  Administrator 
determines  will  be  available  for  the  model 
year  to  which  such  standards  apply,  giving 
appropriate  consideration  to  the  cost  of  ap- 
plying such  technology  within  the  period  of 
time  available  to  manufacturers  and  to  noise, 
energy,  and  safety  factors  associated  with 
the  application  of  such  technology. 


"(11)  Unless  a  different  standard  Is  tem- 
porarily promulgated  as  provided  in  subpara- 
graph (B)  or  unless  the  standard  Is  changed 
as  provided  in  subparagraph  (E),  regulations 
under  paragraph  (1)  of  this  subsection  ap- 
plicable to  emissions  from  vehicles  or  engines 
manufactured  during  and  after  model  year 
1985  shall  contain  standards  which  require  a 
reduction  of  at  least  65  percent  in  the  case 
of  oxides  of  nitrogen  and  a  reduction  of  at 
least  00  percent  In  the  case  of  carbon 
monoxide  and  hydrocarbons  from  the  aver- 
age of  the  actually  measured  emissions  from 
heavy-duty  gasoline-fueled  vehicle  weight, 
horsepower  or  such  other  factors  as  may  be 
manufactured  during  the  baseUne  model 
year. 

"(Ill)  In  establishing  classes  or  categories 
of  vehicles  or  engines  for  purposes  of  reg- 
ulations under  this  subSsctlon,  the  Adminis- 
trator may  base  such  cla.sses  or  categories  on 
gross  vehicle  weight,  horsepower,  or  such 
other  factors  as  may  be  appropriate. 

"(Iv)  For  the  purpose  of  this  paragraph, 
the  term  'baseline  model  year'  means,  with 
respect  to  any  pollutant  emitted  from  any 
vehicle  or  engine,  or  cla.ss  or  category  there- 
of, the  model  year  immediately  preceding  the 
model  year  In  which  Federal  standards  appli- 
cable to  such  vehicle  or  engine,  or  class  or 
category  thereof,  first  applied  with  respect  to 
such  pollutant. 

"(B)  During  the  period  of  June  1  through 
December  31.  1379.  and  during  each  period 
of  June  1  through  Decemoer  31  of  each  third 
year  after  1979,  the  Administrator  may,  after 
notice  and  opportunity  for  a  public  hearing 
promulgate  regulations  revising  any  standard 
prescribed  as  provided  In  subparagraph  (A) 
(11)  for  any  class  or  category  of  heavy-duty 
vehicles  or  engines.  Such  standard  shall  apply 
only  for  the  period  of  three  model  years  be- 
ginning five  model  years  after  the  model  year 
In  which  such  revised  standard  is  promul- 
gated. In  revising  any  standard  under  this 
subparagraph  for  any  such  three  model  year 
period,  the  Administrator  shall  determine  the 
maximum  degree  of  emission  reduction 
which  can  be  achieved  by  means  reasonably 
expected  to  be  available  for  production  of 
such  period  and  shall  prescribe  a  revised 
emission  standard  In  accordance  with  such 
determination. 

"(C)  Action  revising  any  standard  for  any 
period  may  be  taken  by  the  AdmlnLstrator 
under  subparagraph   (B)   only  If 

"(1)  he  finds  that  comollance  with  the 
emission  standards  otherwise  applicable  for 
such  model  year  cannot  be  achieved  by  tech- 
nology, processes,  operating  methods  or 
other  alternatives  reasonably  expected  to  be 
available  for  production  for  such  model  year 
without  Increasing  cost  or  decreasing  fuel 
economy  to  an  excessive  and  unreasonable 
degree;  and 

"(II)  the  National  Academy  cf  Sciences  has 
not  pursuant  to  Its  study  and  Investigation 
under  subsection  (c).  Issued  a  report  sub- 
stantially contrary  to  the  findings  of  the 
Ad;n;n!strn^or  under  clause   (1). 

"(D)  A  report  shall  bo  made  to  the  Con- 
gi-ess  with  respect  to  any  standard  revised 
under  subparagraph  (B)  which  shall  con- 
tain — 

"(1)  a  summary  of  the  health  effects  found 
or  believed  to  be  associated  with,  the  pol- 
lutant coveied  by  such  standard, 

"(11)  an  analysis  of  the  cost-effective- 
ness of  other  strategies  for  atUlnlng  and 
maintaining  national  ambient  air  quality 
standards  and  carrying  out  regulations  under 
section  160  (relating  to  significant  deteriora- 
tion) In  relation  to  the  cost-effectiveness  for 
such  purposes  of  standards  which,  but  for 
such  revision,  would  apply, 

"(111)  a  summary  of  the  research  and  de- 
velopment efforts  and  progress  being  made  by 
each  manufacturer  for  purposes  of  meetine 
the  standards  promulgated  as  provided  In 
CXXnx 1004— Part  13 


subparagraph  (A)  (U)  or.  If  applicable,  sub- 
paragraph (E),  and 

"(Iv)  specific  findings  as  to  the  relative 
costs  of  compliance,  and  relative  fuel  econ- 
omy, which  may  be  expected  to  result  from 
the  application  for  any  model  year  of  such 
revised  standard  and  the  application  for  such 
model  year  of  the  standard,  which,  but  for 
such  revision,  would  apply. 

"(E)(1)  The  Administrator  shall  conduct 
a  continuing  pollutant-specific  study  con- 
cerning the  effects  of  each  air  pollutant 
emitted  from  heavy-duty  vehicles  or  engines 
on  the  public  health  and  welfare.  Tlie  results 
of  such  study  shall  be  published  In  the  Fed- 
eral Register  and  reported  to  the  Congress 
not  later  than  June  1,  1979.  and  before  June 
1  of  each  third  year  thereafter. 

"(11)  On  Uio  basis  of  such  study  and  such 
other  Information  as  is  available  to  him 
(including  the  studies  under  sections  214  and 
216),  the  Administrator  may.  after  notice  and 
opportunity  for  a  public  hearing,  promulgate 
regulations  under  paragraph  (1)  of  this  sub- 
section changing  any  standard  prescribed  In 
subparagraph  (A)  (U)  (or  revised  uader  sub- 
paragraph (B)  or  previously  changed  under 
this  subparagraph).  No  such  changed  stand- 
ard shall  apply  for  any  model  year  before  the 
model  year  five  years  after  the  model  year 
during  which  regulations  containing  such 
changed  standard  are  promulgated. 

"(F)  For  purposes  of  this  paragj-aph.  mo- 
torcycles and  motorcycle  engines  shall  be 
treated  in  the  .same  manner  as  heavy-duty 
vehicles  and  engines  unless  the  Adminis- 
trator promulgates  a  rule  rccla.sslfving  mo- 
torcycles as  light-duty  vehicles  within  the 
meaning  of  this  section  or  unless  the  Ad- 
mlnLstrator promulgates  regulations  under 
subsection  (a)  applying  standards  applicable 
to  the  emission  of  air  pollutants  from  motor- 
cycles as  a  separate  class  or  category.". 

(b)  Section  202(b)(3)  of  such  Act  Is 
amended  by  adding  the  following  new  sub- 
paragraph at  tlie  end  thereof: 

"(C)  The  term  'heavy  duty  vehicle'  means 
a  truck,  bus,  or  other  vehicle  manufactured 
primarily  for  use  on  the  public  streets, 
roa-'s.  and  hiphways  (not  Including  any  ve- 
hicle operated  exclusively  on  a  rail  or  mils) 
which  has  a  gro.ss  vehicle  weight  (as  dcier- 
mlned  under  regulations  promulgated  by  the 
Administrator)  In  excess  of  six  tho-usand 
pounds.  Such  term  includes  any  such  vehicle 
which  has  «pecijl  feaf.'res  enabling  off-street 
or  off-highway  operation  and  use.". 

(c)  Section  312  of  such  Act  Is  amended  by 
Inserting  "and  studies  or  cost-effectiveness 
ANALYSES"  at  the  end  of  the  heading  thereof 
and  by  adding  the  following  new  subsection 
at  tlie  end  thereof: 

"(c)  Not  later  than  January  1,  1979.  the 
Administrator  shall  study  the  possibility  of 
increased  use  of  cost-effectiveness  analyses 
in  devising  strategies  for  the  control  of  air 
pollution  and  shall  report  its  recommenda- 
tions to  the  Congress,  including  any  rec- 
ommendations for  rcvLslons  In  fi.iy  provision 
of  this  Act.  Such  study  shall  al,';o  Include 
an  analysis  and  report  to  Congress  concern- 
ing whether  or  not  existing  air  pollution  con- 
trol strategies  are  adequate  to  achieve  the 
purposes  of  this  Act.". 

(d)  Part  A  of  title  n  of  such  Act  Is 
amended  by  Inserting  after  section  216  the 
following  new  section: 

"studt  of  particx;l\te  emissions  from  motor 
vehicles 

"Sec.  217.  (R)(l)  The  Administrator  shaU 
conduct  a  study  concerning  the  effects  on 
health  and  welfare  of  particulate  emissions 
from  motor  vehicles  or  motor  vehicle  engines 
to  which  section  202  applies.  Such  study  shall 
characterize  and  quantify  such  emissions 
and  analyze  the  relationship  of  such  emis- 
sions to  varloxis  fuels  and  fuel  additives. 

"(2)  The  study  shall  also  Include  an  analy- 


sis   of    particulate    emissions    from    mobile 
sources    which    are    not    related    to    engine 
emissions  (Including,  but  not  limited  to  tire 
debris,  and  asbestos  from  brake  lining). 

"(b)  The  Administrator  shall  report  to 
the  Congress  the  findings  and  results  of  the 
study  conducted  under  subsection  (a)  not 
later  than  two  years  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1977.  Such  report  shall  also  Include  rec- 
ommendations for  standards  or  methods  to 
regulate  particulate  emissions  described  In 
paragraph    (2)    of  sut)sectlon    (a).". 

(e)  Section  206  of  such  Act  (relating  to 
compliance  testing  and  certification)  Is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(f)  (1)  In  the  case  of  any  class  or  category 
of  heavj'-duty  vehicles  or  engines  or  motor- 
cycles to  which  a  standard  promulgated  un- 
der section  202(a)  of  this  Act  applies,  except 
as  provided  In  paragraph  (2),  a  certificate  of 
conformity  shall  be  Issued  under  subsection 
(a)  and  shall  not  be  suspended  or  revoked 
under  subsection  (b)  for  such  vehicles  or 
engines  manxifactured  by  a  manufacturer 
notwithstanding  the  failure  of  such  vehicles 
or  engines  to  meet  such  standard  If  such 
manufacturer  pays  a  nonconformance  pen- 
alty as  provided  under  regulations  promul- 
gated by  the  Administrator  after  notice  and 
cpportu.^lty  for  public  hearing. 

"(2)  No  certificate  of  conformity  may  be 
Ls.sued  under  paragraph  (1)  with  respect  to 
any  class  or  category  of  vehicle  or  engine  If 
the  degree  by  which  the  manufacturer  falls 
to  m<?et  any  standard  promulgated  under  sec- 
tion 202 fa)  with  respect  to  such  class  or  cate- 
gory exceeds  the  percentage  determined  un- 
der regulations  promulgated  by  the  Admin- 
istrator to  be  practicable.  Such  regulations 
shall  require  such  testing  of  vehicles  or  en- 
gines being  produced  as  may  be  necessary  to 
determine  the  percentage  of  the  classes  or 
categories  of  vehicles  or  engines  which  are 
not  In  compliance  with  the  regulations  with 
respect  to  which  a  certificate  of  conformity 
was  issued  and  shall  be  promulgated  not 
later  than  one  'ear  after  the  date  cf  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1977. 

"i3)  The  regulations  promulgated  under 
paragraph  (1)  shall,  not  later  Oian  one  year 
after  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1977.  provide  for  non- 
conformance penalties  in  amounts  deter- 
mined under  a  formula  established  by  the 
Administrator.  Such  penalties  under  such 
formula — 

"(A)  may  vary  from  pollutant-to-pol- 
lutant; 

"(B)  may  vary  by  class  or  category  or  ve- 
hicle or  engine; 

"(C)  shall  take  into  account  the  extent  to 
which  actual  emissions  of  any  air  pollutant 
exceed  allowable  emissions  under  the  stand- 
ards promulgated  under  .section  202; 

"(D)  shall  create  Incentives  for  the  de- 
velopment of  production  vehicles  or  engines 
which  achieve  the  required  degree  of  emis- 
sion reduction;  and 

"(E)  shall  remove  any  competitive  disad- 
vantage to  manufacturers  whose  engines  or 
vehicles  achieve  the  required  degree  of  emis- 
sion reduction.". 

AIRCRAFT    EMISSIONS    STANDARDS 

Sec.  205.  Section  231(c)  of  the  Clean  Air 
Act  Is  amended  to  read  as  /oUows: 

"(a)  Any  regulations  In  effect  under  this 
section  on  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1377  or  proposed  or 
promulgated  thereafter,  or  amendments 
thereto,  with  respect  to  aircraft  shall  not 
apply  if  disapproved  by  the  Secretary  of 
TransDortatlon.  after  notice  and  opportunity 
for  public  hearing,  on  the  basts  of  a  finding 
that  any  such  regulation  would  create  a 
hazard  to  aircraft  safety.  Any  such  finding 
shall  Include  a  reasonably  specific  statement 
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of   the   basis   upon   which  the  finding  was 
made.". 

ASSUH.\NCE    Of    PROTECTION    OF   PtTBLlC    HEALTH 
AND    SAfTTY 

Sec.  206.   (a)   Section  202(a)   of  the  Clean 
Air  Act  Is  amended  by  Inserting  "paragraph 

(1)  of  before  "this  subsection"  In  paragraph 

(2)  thereof  and  by  adding  a  new  paragraph 
at  the  end  thereof:  »-       o    i- 

"(4)  fA)  Effective  with  respect  to  vehicles 
and  engines  manufactured  after  model  year 
1978.  no  emission  control  device,  system  or 
element  of  design  shall  be  used  In  a  new 
motor  vehicle  or  new  motor  vehicle  engine 
for  purposes  of  complying  with  standards 
prescribed  under  thU  subsection  If  such  de- 
vice, system,  or  element  of  design  will  cause 
or  contribute  to  an  unreasonable  rUk  to  pub- 
lic health,  welfare,  or  safety  In  Its  operation 
or  function. 

"(B)  In  determining  whether  an  unrea- 
sonable risk  exists  under  subparagraph  (A) 
the  Administrator  shall  consider,  among 
other  factors,  (1)  whether  and  to  what  ex- 
tent the  use  of  any  device,  system  or  ele- 
ment of  design  causes.  Increases,  reduces  or 
eliminates  emissions  of  any  unregulated  pol- 
lutants; (11)  available  methods  for  reducing 
or  eliminating  any  risk  to  public  health  wel- 
fare, or  safety  which  may  be  associated  with 
the  use  of  such  device,  system,  or  element 
of  design,  and  (111)  the  availability  of  other 
devices,  systems,  or  elements  of  design  which 
may  be  used  to  conform  to  standards  pre- 
scribed under  this  subsection  without  caus- 
ing or  contributing  to  such  unreasonable 
rlsK.  Tlie  Administrator  shall  Include  In  the 
consideration  required  by  this  paragraph  all 
relevant  Information  developed  pursuant  to 
section  214.". 

(b)  Section  206(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  (A)  A  certificate  of  conformity  may 
be  issued  under  this  section  only  if  the  Ad- 
ministrator determines  that  the  manufac- 
turer (or  In  the  case  of  a  vehicle  or  enelne 
for  Import,  any  person)  has  established  to 
the  satisfaction  of  the  Administrator  that 
any  emission  control  device,  system  or  ele- 
ment of  design  installed  on,  or  Incorporated 
in  such  vehicle  or  engine  conforms  to  ap- 
plicable requirements  of  section  202(a)(4). 

"(B)  The  Administrator  may  conduct  such 
tests  and  may  require  the  manufacturer  (or 
any  such  person)  to  conduct  such  tests  and 
pro.lde  such  Information  as  Is  necessary  to 
carry  out  SMboaraeraoh  (A)  of  this  para- 
graph. Such  requirements  shall  Include  a  re- 
qu.rement  for  prompt  reporting  of  the  emis- 
sion Of  any  unregulated  pollutant  from  a  sys- 
Don;,^«^.  ■  °'  ^'^'"^"^  °'  **««'en  If  such 
In  signlflcantly  lesser  amounts,  from  the 
vehcle  or  engine  without  u.se  of  the  sj-stem 
device,  or  element  of  design.".  i=>i-em. 

(c)(1)    Section   206(b)  (2)  (A)(1)    of  such 

reauLT.T"'r''^  '"-'^^""^  "^^^  ^"^  the 
requirements  of  section  2n2(a  (4)"  aftpr 
"conformity  was  Issued".         "'^>  ^^>       ""^"^ 

an(^n/rK°''.^°^^''^'2)(A)  Of  such  Act  Is 
a^!"?.^^  ^^  inserting  "and  requirements" 
peS.  "e^'latlons"  m  each  place  It  ap- 

TEST    PROCEDURES    TOR    MEASCRING   EVAPORATIVE 

EMISSIONS 

Air^A^fT-  ^*'"°''  202(b)(1)  of  the  Clean 
Air  Act  Is  amended  by  adding  a  new  sub- 
paragraph   fC)   as  follows: 

"(C)  Effective  with  resiect  to  vehicles  and 

!or^ln%r""'''*"^^'  ^^^^  model  ve?i972 
(or   In    the   case   of   heavy-duty   vehicles   or 

^^1?  determines  1,  the  earliest  feasible 
Tated  under' n  '""^  ''''  procedure  promu  ! 
of  P-».  .^^'^^'■^P^  (2)  for  measurement 
of  evaporative  emissions  of  hvdrocarhnn« 
sha„  require  that  such  eml.i.ons^e  "S! 
ured  from  the  vehicle  or  engine  as  a  whoTe. 


Regulations  to  carry  out  this  subparagraph 
shall  be  promulgated  not  later  than  two 
hundred  and  seventy  days  after  date  of  enact- 
ment of  this  subparagraph.". 

VEHICLE    INSPECTION    AND    MAINTENANCE 

Sec  208.  (a)  Section  110(a)(0)  of  the 
Clean  Air  Act  Is  amended  by  Inserting  the 
following  before  the  semicolon  at  the  end 
thereof:  ",  and  It  compiles  with  applicable 
provisions  of  section  215  respecting  the 
annual  Inspection  and  maintenance  of  motor 
vehicles  registered  In  such  State.". 

(b)  Part  A  of  title  n  of  the  Clean  Air  Act 
Is  amended  by  Inserting  the  following  new 
section  after  section  2X4: 

"INSPECTION   AND    MAINTENANCE 

"Sec.  215.  (a)(1).  Each  applicable  Imple- 
mentation plan  which,  as  in  effect  on 
June  30,  1975,  contained  transportation  con- 
trol measures  applicable  to  any  air  quality 
control  region  In  a  State,  shall  provide  for 
the  annual  Inspection  and  maintenance,  and 
may  provide  for  the  testing,  of  all  light-duty 
vehicles  (other  than  new  vehicles)  to  which 
this  section  applies  which  are  registered  In 
such  region  by  any  person  whose  residence  or 
principal  place  of  business  (or  both)  Is 
located  In  such  air  quality  control  region. 
Such  program  of  Inspection,  and  mainte- 
nance (and  If  applicable,  testing)  shall  be 
conducted  In  accordance  with  regulations  of 
the  Administrator  which — 

"(A)  shall  require  that  emission  control 
sj-stems  and  devices  are  properly  installed 
and  operative, 

"(B)  may  require  that  the  vehicle  or  engine 
components  which  are  neces.sary  for  the 
proper  operation  of  such  systems  and  devices 
are  restored  to  the  settings  speclfled  by  the 
manufacturer,  and 

"(C)  may  require  that  Inoperative  or  mal- 
f  unctlonlng-parts  which  are  necessary  for  the 
proper  operation  of  such  systems  and  devices 
are  replaced. 

Such  plan  shall,  except  as  permitted  under 
subparagraph  (A)  or  (B)  of  paragraph  (2). 
prohibit  the  registration  and  operation  of 
vehicles  (other  than  new  vehicles)  subject 
to  such  Inspection  and  maintenance  (and  If 
applicable,  testing)  in  such  State  unless  siich 
vehicles  comply  with  such  program. 

"(2)  The  regulations  of  the  Administra- 
tion shall — 

"(A)  provide  for  the  exemption  from  the 
Inspection  and  maintenance  (and.  If  appli- 
cable, testing)  required  unJer  this  section  of 
such  antique  and  other  vehicles  as  the 
Administrator  deems  appropriate,  and 

'•(B)  authorize  the  operation  of  vehicles 
which  have  net  met  the  requirements  of  reg- 
ulations under  paragraph  (1)  for  such  tem- 
porary period  as  may  be  anproprlate  to  re- 
pair or  adjust  the  vehicle  In  order  to  meet 
such  requirements. 

"(b)  For  purposes  of  complying  with  the 
provisions  of  subsection  (a),  the  plan  may 
require  testing  for  emissions  using  testing 
procedures  and  equipment  approved  by  the 
Administrator  and  shall  permit  the  use  of 
existing  State  motor  vehicle  Inspection  and 
testing  facilities  and  procedures  so  long  as 
they  are  consistent  with  such  requirement 
The  Administrator  shall  approve  testing  pro- 
cedures  and  equipment  for  purposes  of  this 
paragraph  only  if  he  determines  that  such 
procedures  and  equipment  comply  with  such 
standards  respecting  calibration.  Instrumen- 
tation, and  maintenance  as  he  deems  appro- 
priate. 

"(c)(1)  Each  applicable  Implementation 
plan  required  under  subsection  (a)  to  pro- 
hibit the  registration  and  operation  of  non- 
complying  vehicles  may  permit  the  registra- 
tion and  operation  of  any  such  vehicle  If— 

"(A)  following  the  Inspection  and  mainte- 
nance (and.  If  applicable,  testing)  by  reason 
of  which  such  vehicle  was  determined  to  be  a 
noncomplying  vehicle,  any  measures  required 
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under  the  regulations  promt;lgated  under 
subsection  (a)(1)  have  been  taken  with  re- 
spect to  such  vehicle. 

"(B)  with  respect  to  such  vehicle,  any 
nonconformity  covered  by  section  207  (a), 
(b),  or  (c)  has  been  remedied, 

"(C)  such  vehicle  has  (for  purposes  of 
providing  statistical  Information  only)  been 
relnspectcd  and,  If  testing  was  originally  re- 
quired, retested  under  this  section  following 
the  actions  referred  to  In  subparagraphs  (A) 
and  (B)  of  this  paragraph.  Nothing  In  the 
preceding  sentence  shall  be  construed  to  pro- 
hibit the  Administrator  from  approving  any 
Implementation  plan  which  contains  any  re- 
quirement prohibiting  the  registration  and 
operation  of  any  noncomplying  vehicles. 

"(2)  The  requirements  or  authority  con- 
tained In  this  section  shall  not  be  deemed 
to  affect  or  Impair  any  requirement  contained 
In  any  other  provision  of  this  Act. 

"(d)  Regulations  of  the  Administrator  un- 
der this  section  shall  provide  for  retest  of 
any  vehicle  which  Initially  was  tested  and 
failed  to  meet  applicable  requirements  of  the 
program.". 

(c)  Section  210  of  such  Act  Is  amended  by 
adding  the  following  at  the  end  thereof": 
"Grants  may  be  made  under  this  section  by 
way  of  reimbursement  In  any  case  In  which 
amounts  have  been  expended  by  the  State 
before  the  date  on  which  any  such  grant  was 
made.  Any  grant  under  this  section  may  be 
reduced  or  suspended  by  the  Administrator 
upon  his  determination,  following  notice  and 
opportunity  for  a  public  hearing,  that  a 
State  vehicle  Inspection  and  maintenance 
program  If  not  equal  to  or  more  stringent 
than  the  requirements  establUhed  pursu- 
ant to  section  215.". 

(d)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator shall  notify  each  State  which  will  be 
required  to  revise  the  applicable  Implemen- 
tation plan  to  Include  an  Inspection  and 
maintenance  program  for  purposes  of  com- 
pliance with  t^e  amendments  made  by  this 
section,  and  each  such  State  shall,  within 
nine  months  after  receiving  such  notice,  sub- 
mit to  the  Administrator  a  revision  of  such 
plan.  Within  three  months  after  the  date  re- 
quired for  submission  of  such  revision,  the 
Administrator  shall  approve  or  disapprove 
the  revision  If  he  determines  that  It  compiles 
with  the  a:mendment  made  by  this  Act  and 
was  adopted  after  reasonable  notice  and 
hearings.  The  provisions  which  are  required 
under  section  215  to  be  Included  In  such 
plan  shall  be  Implemented  not  later  than 
two  years  after  the  date  of  enactment  of  this 
Act. 
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WARRANTIES    AND    MOTOR    VEHICLE    PARTS 
CERTIFICATION 

Snc.  209.  (a)  Section  207(b)(2)  of  the 
Clean  Air  Act  Is  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "No  such  war- 
ranty shall  be  Invalid  on  the  basis  of  any 
part  used  In  the  maintenance  or  repair  of  a 
vehicle  or  engine  If  such  oart  was  certified 
as  provided  under  subsection  (a)  (2)." 

(b)  Section  207(a)  of  such  Act  Is  amend- 
ed by  striking  out  "(1)"  and  "(2)"  and  In- 
serting In  lieu  thereof  "(A)"  and  "(B)" 
respectively,  by  inserting  "(i)"  after  "(a)" 
and  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(2)  In  the  case  of  a  motor  vehicle  part 
or  motor  vehicle  engine  part,  the  manu- 
facturer or  rebuilder  of  such  part  may  certify 
that  use  of  such  part  will  not  result  In  a 
failure  of  the  vehicle  or  engine  to  comnly 
with  emission  standards  promulgated  under 
section  202.  Such  certification  shall  be  made 
only  under  %uch  regulations  as  may  be 
promulgated  by  the  Administrator  to  carry 
out  the  purposes  of  subsection  (b).  The  Ad- 
ministrator shall  promulgate  such  regula- 
tions no  later  than  two  years  following  the 
date  of  the  enactment  of  this  paragraph.". 


(c)  Section  207(b)  of  such  Act  is  amended 
by  strllclng  out  "its  useful  ife  (as  determined 
under  section  202(d))"  In  each  place  It  ap- 
pears and  Inserting  in  lieu  thereof  "a  period 
of  eighteen  months  or  eighteen  thousand 
miles  (or  the  equivalent),  whichever  first 
occurs". 

(d)  Section  207(c)(3)  of  such  Act  Is 
amended  by  inserting  after  the  first  sentence 
thereof  the  following:  "The  manufacturer 
shall  provide  in  boldface  tj-pe  on  the  first 
page  of  the  written  maintenance  instruc- 
tions notice  that  maintenance,  replacement, 
or  repah  of  the  emission  control  devices  and 
sj-stems  may  be  performed  by  any  automo- 
tive repair  establishment  or  Individual  using 
any  automotve  part  which  has  been  certified 
as  provided  in  subsection    (a)(2).". 

(e)  Section  207  of  such  Act  U  amended 
by  adding  the  following  new  suhsectlon  at 
the  end  thereof: 

"(g)  Nothing  In  this  section  shall  be  con- 
strued to  provide  that  any  labor  required  to 
be  provided  at  the  cost  of  the  mani-facturer 
pursuant  to  warranty  under  regulations  un- 
der subsection  (b)  (2)  may  be  performed  by 
any  persons  other  than  persons  Bneclfled  bv 
the  manufacturer  or  that  any  part  required 
to  be  provided  at  the  cost  of  the  manufac- 
turer under  such  warranty  may  be  other 
than  a  part  specified  by  the  manufacturer  " 

(f)  Section  207(a)  (1)  of  such  Act,  as  des- 
ignated by  subsection  (b)  of  this  section  Is 
amended  by  adding  the  following  at  the  end 
thereof;  "For  purposes  of  clause  (1)(B)  of 
this  subsection  tlie  term  'defecf  means  a 
defect  Which  existed  at  the  time  of  sale  of 
the  new  motor  vehicle  or  motor  vehicle  en- 
gine to  the  ultimate  purcha.ser.". 

(g)  Section  214  of  such  Act  is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(7)  The  term  'emission  ccntrol  device  or 
system"  means,  for  purposes  of  section  207  a 
catalytic  converter,  thermal  reactor,  or  other 
component  Installed  on  or  In  a  vehicle  for 
tlie  sole  or  primary  purpose  of  reducing  ve- 
hicle emissions.  Such  term  shall  not  Include 
those  vehicle  compr-nents  which  were  In  gen- 
eral use  prior  to  model  year  1968.". 

PARTS    standards:     PREEMPTION    OP    STATE    LAW 

Sec  210.  Section  209  of  the  Clean  Air  Act 
(relating  to  State  standards)  is  amended  by 
redesignating  subsection  (c)  as  (d)  and  by 
inserting  after  subsection  (b)  the  following 
new  subsection-  ° 

"(c)  Whenever  a  regulation  with  resnect 
to  any  motor  vehicle  part  or  motor  vehicle 
engine  part  is  In  effect  un.ler  section  207(a) 
ihl;,"''^  *^  "'■  P°^'"cal  subdivision  thereof 
Shan  adopt  or  attempt  to  enforce  any  stand- 
l^cJ!  ""■''  '■^''"'rement  of  certification.  In- 
spection, or  approval  aopllcahle  to  the  same 

Shan  T,nt  t"^*?  P.""*-  ""'^  P'-eceding  sentence 
r«nirt  tl^^  V"  *^*  '^^^  °^  *  State  with 
I"a?n"(b)'.V  ""''"  ""  ^  ''''''  "'^'^^ 

PBOTECnoK   OP  competition;    assurance    OP 
CONSUMER    PREEDOM    OP    CHOICE 

Ac?^"  «mLL*l  K*^"'"'  ^"  "^  ^^^  Clean  Air 
tul^f^  'i^'^y  ^'"""S  *^«  following  new 
subsection  at  the  end  thereof: 

t„?^l  ^''  *"^'"  *  «vlew  of  the  manufac- 
hJ  /mPT"""  r«Pe«t'nK  the  discharge  of 
mes  ^ndir^K?'°r°'  'warranty  responflbll- 
finds  th«t  ^  K  ^'=''  *^^  Attorney  General 
finds   that  such   practices   are   resulting   in 

Itl^L^'r^  anticompetitive  conditions,  ^he 
Attorney  General  shall  submit  such  finding 
together  with  his  reasons  therefor  to  th^ 
Administrator.  Upon  receipt  of  such  find  fj 
and  reasons,  the  Administrator  may  aft« 
notice  and  opportunity  for  a  public  hear- 

Ser''lcM"'="'"  ''''''   '"'^  «"^  tike  such 
^M,   f   °°^  "  may  be   necessary- 
or  1!,;,      n^nlmtze  or  eliminate  such  unfair 
or  anticompetitive  conditions;  or 

(2)  to  protect  or  enhance  consumer  free- 
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dom  of  choice  In  the  implementation  of  any 
requirement  of  this  section.". 

(b)  Section  203(a)(4)  of  such  Act  is 
amended  by  inserUng  the  foUowlng  at  the 
end  thereof; 

"(D)  to  fall  or  refuse  to  comply  with  any 
requirement  under  section  207(g), 
or  for  any  person  other  than  a  manufacturer 
to  fau  or  refuse  to  comply  with  any  require- 
ment imder  section  207.". 

TAMPERING 

Sec.  212.  (a)  Section  203(a)(3)  of  the 
Clean  Air  Act  is  amended  by  Inserting  "(A) " 
after  "(3)"  and  by  adding  the  following  new 
subparagraph  (B)   at  the  end  thereof: 

"(B)  for  any  person  engaged  in  the  busi- 
ness of  repairing,  servlcl.ig,  selling,  leasing, 
or  trading  motor  vehicles  or  motor  vehicle 
engines,  or  who  operates  a  fieet  of  mctor 
vehicles,  knowingly  to  remove  or  render  in- 
operative any  device  or  element  of  design 
installed  on  or  in  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  with  regula- 
tions under  this  title  following  its  sale  and 
delivery  to  the  ultimate  purchaser,  or.". 

(b)  Section  203(a)  of  such  Act  Ls  amended 
by  adding  the  following  at  the  end  thereof: 
"Nothing  In  paragraph  (3)  shall  be  construed 
to  require  the  use  of  manufacturer  parts  in 
maintaining  or  repairing  any  motor  vehicle 
or  motor  vehicle  engine.  For  the  purposes  of 
the  preceding  sentence,  the  term  "manufac- 
turer parts"  means,  with  respect  to  a  motor 
vehicle  engine,  parts  produced  or  scld  by  the 
manufjicturer  of  the  motor  vehicle  or  motor 
vehicle  engine.". 

(c)  Section  205  of  such  Act  is  amended  to 
read  as  follows: 

'"PENALTIES 

"Sec.  205.  Any  person  who  violates  para- 
graph (1).  (2)  or  (4)  of  section  203(a)  or 
any  person,  manufacturer,  or  dealer  who  vio- 
lates paragraph  (3)  (A)  of  section  203(a) 
shall  be  subfect  to  a  civil  penalty  of  not  more 
than  $10,000.  Any  person  who  violates  para- 
graph (3)  (B)  of  such  section  203(a)  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$2,500.  Any  such  violation  with  respct  to 
paragraph  (1),  (3).  or  (4)  of  section  203(a) 
shall  constitute  a  separate  offense  with  re- 
spect to  each  motor  vehicle  or  motor  vehicle 
engine.". 

COST  op   V.\POR    RtCO^XRY   SYSTEMS  TO   BE  BORNE 
BY    OWNER    or    RETAIL    OUTLET 

Sec  213.  (a)  Title  III  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"COST  OP  E.MISSnN  CO.VTROL  FOR  CERTAm  VAPOR 
RECOVERY  TO  BE  DONE  BY  OWNER  OF  RETAIL 
OUTLET 

"Sec  320.  (a)  Tlie  regulations  under  this 
Act  applicable  to  vapor  recovery  with  resper-t 
to  mobile  source  fuels  at  retail  outlets  of 
such  fuels  shall  provide  that  the  cost  of  pro- 
curement and  Installation  of  such  vapor  re- 
covery shall  be  borne  by  tha  owner  of  such 
outlet  <as  determined  under  such  regula- 
tions). Except  as  provided  in  subsection  (b) 
such  regulations  shall  provide  that  no  lease 
of  a  retail  outlet  by  the  owner  thereof  which 
is  entered  into  or  renewed  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1977  may  provide  for  a  payment  by  the 
lessee  of  the  cost  of  procurement  and  in- 
stallation of  vapor  recovery  equipment.  Such 
regulations  sliall  al.so  provide  that  the  cost  of 
procurement  and  installation  of  vapor  recov- 
ery equipment  may  be  recovered  by  the  owner 
of  such  outlet  by  means  of  price  increases  In 
the  cost  of  any  product  sold  by  such  owner 
notwithstanding  any  provision  of  law. 

"(b)  The  regulations  of  the  Administra- 
tor referred  to  in  subsection  (a)  shall  permit 
a  lease  of  a  retail  outlet  to  provide  for  pay- 
ment by  the  les,see  of  the  cost  of  procurement 
and  installation  cf  vapor  recovery  equipment 
over  a  reasonable  period  (as  determined  in 


accordance  «-ith  such  regulations).  If  the 
owner  of  such  outlet  does  not  sell,  trade  In, 
or  otherwise  dispense  any  product  at  whole- 
sale or  retail  at  such  outlet.". 

(b)  Section  113(b)(3)  of  such  Act  is 
amended  by  Inserting  "or  section  320"  before 
the  semicolon. 

(c)  Title  in  of  such  Act  Is  amended  by 
adding  the  following  new  section  at  the  end 
thereof: 

"VAPOa    RECO\-ERT    POR    SMALL    BUSINESS    MAB- 
KETERS    OF    PETROLEUM    PRODUCTS 

"Sec.  324.  (a)  Except  as  provided  In  sub- 
section (b)  the  regulations  under  this  Act 
applicable  to  vapor  recovery  from  fueling  of 
motor  vehicles  at  retail  outlets  of  gasoline 
shau  provide,  with  respe.-t  to  Independent 
small  business  marketers  of  gasoline,  for  a 
three-year  phase-in  period  for  the  Installa- 
tion of  such  vapor  recovery  equipment  un- 
der which  such  marketers  shall  have 

"(1)  33  percent  of  their  outlets  In  conT- 
pllance  at  the  end  of  the  first  year  during 
which  such  regulations  apply  to  such  mar- 
keters. 

"(2)  66  percent  at  the  end  of  such  second 
year,  and 

"(3)  100  percent  at  the  end  of  the  third 
year. 

"(b)  (1)  The  regulations  referred  to  In  sub- 
section (a)  shall  not  apply  to  Independent 
small  business  maketers  of  gasoline  before 
the  expiration  of  the  period  ending  two  years 
after  the  date  of  enactment  of  this  section 
or  the  period  ending  six  months  after  the 
date  of  submission  of  the  report  under  para- 
graph (3).  whichever  Is  later. 

"(2)  The  Federal  Trade  Commission  shall 
study,  and  not  later  than  one  year  after  the 
date  of  enactment  of  this  section  report  to 
the  Administrator  on.  the  efl'ect  the  applica- 
tion to  independent  small  business  market- 
ers of  gasoline  of  the  regulations  referred  to 
In  subsection  (a)  will  have  on  the  ability  of 
such  marketers  to  compete  In  gasoline  mar- 
keting. In  the  course  cf  such  study,  the 
Commission  shall  provide  opportunity  for  a 
public  hearing  and  for  submission  of  writ- 
ten views,  data,  and  argument  and  shall 
request  the  participation  In  such  hearing  of 
other  Interested  departments  and  agencies 
(including  the  Federal  Energy  Administra- 
tion ) . 

"(3)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section,  the 
Administrator  shall  submit  a  report  to  the 
Hou.se  Interstate  and  Foreign  Commerce 
Committee  and  to  the  Senate  Public  Works 
Committee,  which  analyzes  (A)  the  effect  re- 
ferred to  in  subsection  (b)(2);  (B)  the  need 
fo  such  regulations  to  be  applied  to  inde- 
pendent small  business  marketers  of  gaso- 
line to  assist  In  attaining  or  malnUlnlng  na- 
tional ambient  air  quality  standards  or  In 
preventing  significant  deterioration  of  air 
quality;  and  (C)  the  availability  of  means  for 
eliminating  or  minimizing  any  effects  re- 
ferred to  In  subsection  (b)  (2)  which  are 
detrimental.  The  analysis  required  under 
clause  (C)  shall  include  a  discussion  of  the 
measures  referred  to  in  subsection  202 fa)  (5) 
(pertaining  to  fill  pipe  standtwds)  and  202 
(a)  (6)  (pertaining  to  onboard  hydrocarbon 
technology).  The  Administrator's  report  un- 
der this  paragraph  shall  include  his  con- 
cli'slons  as  to  whether,  and  to  what  extent, 
such  regulations  (or  such  other  regulations 
relating  to  vapor  recovery  from  fueling  of 
motor  vehicles  at  retail  outlets  of  ga.sollne) 
should  apply  to  Independent  small  business 
marketers  of  gasoline. 

"(4)  The  Administrator  may,  on  the  basis 
of  the  conclusions  contained  In  the  report 
under  paragraph  (3).  promulgate  regula- 
tions— 

"(A)  exempting  Independent  small  busi- 
ness marketers  of  gasoline,  or  any  class  there- 
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of,  from  the  duty  to  comply  with  the  regula 
tlons  referred  to  In  subsection  (a)  • 

refir^in'^f  ".^""^  °J  modifying  the  r^ulatlons 
referred  to  In  subsection  (a)  m  the  case  of 
independent  small  business  nmrketers  of 
gasoline,   or   any  class  thereof; 

T„,'l^,*^'.  '^^^'^'""^g  provisions  to  eliminate  or 

Tbuf.  .l-^^^l  '''^i'  "'""^  ^  '"  subsection 
(0)(2)  which  are  detrimental-  or 

rpf  j^  H*^'''"f  ^"^  combination  of  the  actions 
referred    to   In   subparagraphs    (A)    through 

Regulations    under    this   paragraph    may   be 

TflT;:'^"',:^  ""^  '^^  Admlnlstrrtor  onHpon 
a  finding  that  such  regulations  are  neces^ry 

rp<.°f57  ^f  """^  *''^'  application  of  the 
fSt^"^  ."'"''■'''*  ^°  '"^  subsection  (a)  to 
Independent    small    business    marketers    of 

'm^Ttl7''L''°\'^''''    "^^^    IndepeTden 
marketing"  ""  ""'^'^  '°  ^°"P^'«  '^  ^"^"n- 

T.''!,^*  I^^  Administrator  and  the  Federal 
TVado  Commission  shall  keep  confidential 
t^,n  h""""!'"^^  °""  '^"^nclal  information  ob- 
in  or^,';f'^"  this  section,  except  that  such 
information  may  be  disclosed  to  other  offi- 
cers employees,  or  authorized  representatives 
cut  thf"* '?  ^'^'^  concerned  with  carrying 
out  this  Act  or  when  relevant  In  any  pro- 
ceeding under  this  Act.  ^  ^ 

"(c)  For  purposes  of  this  section,  an  In- 
dependent small  business  marketer  of  gaso- 
^t.u  "  ^1"°'^  engaged  In  the  marketing  of 
gasoline  who  would  be  required  to  pay  for 
procurement  and  Installation  of  vapor  re- 
covery equipment  under  section  320  of  this 
tor  unltSf '  'l^^^'^^pn^  of  the  Admlnlstra- 
(2)  controls.  Is  controlled  by.  or  Is  uridcr 
common   control   with,   a  refiner,   or    0"    Is 

dltp'r^'^'*"'''"^  °'  '"directly  affiliated  (« 
deterniined  under  the  reg^alatlons  of  the  Ad- 
mlnlstra  or)  with  a  refiner  or  with  a  person 
Who  controls,  is  controlled  by.  or  Is  under  a 

sole  affiliation  referred  to  In  (3)  is  bv  means 

tract'to''uL';?r^r'  °'  ■^^  a^eemenTo^con- 
tract  to  use  a  trademark,  trade  name  service 

mark    or  other  identifying  symboTor  n7me 

owned  by  such  refiner  or  any  such  persoT) 

for  the   purpose   of  this  section    the   term 

tSfrefin""  "°'  '"^'"^«  '^^  refiner  wh^e 
toUl    refinery    capacity    (Including   the    re- 

contTone^'f'^  °'  ""^  P^'"°'^  ^^°  clntroL,  "s 
wUh  iuch  -fln""  \'  ^'"'^'  ^^'^'^^^  -°"trol 
har^;i=  refiner)    does  not  exceed   65  000 

control  of  a  corporation  means  ownershlo  of 
more  than  50  percent  of  Its  stock.".        ^ 

HIGH    ALTITt-DE     PERFORMANCE    ADJUSTMENTS 

Alf'^A.t^!*  '^'  ^^'="°'^  203(a)  of  the  Clean 
at"th\"e?dTe^e^o^.^  ^LTtr^wU^'^-^^ 

a^tfr^ati^i'of^SSent[r,rb^-ie°d^ 

o?^X '•  "^°^  performance  ^oTthT^^^hS: 

HIGH   AL^^T,E    PERTOEMANCr   ADJUSTMENTS 

resp^^^tofn^''!''^  *"y  ^^"""^  taken  with 
of  fn  ;S.torVeS?o  °'  '^'^'^  ''-tailed  oS 
(manufrtS-U'b  Lre"t"e°'°97Jmo?r^'"^ 
titleTn^H^^   "'^^   -S.IauJL'J'S/^-^ 
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■  (2)    If  the  Administrator  finds  that  ad- 
justments or  modifications  made  pursuant 
to  Instructions  of  the  manufacturer  under 
paragraph  (i)  will  not  insure  emission  con- 
trol performance  at  least  equivalent  to  that 
which  would  result  If  no  such  adjustments  or 
modifications  were  made,  he  shall  disapprove 
such    instructions.    Such    finding    shall    be 
based   upon   minimum  engineering  evalua- 
tions consistent  with  good  engineering  prac- 
tice. In  any  case  in  which  emissions  of  one 
or  more  pollutants  are  increased  by  reason 
of  adjustments  or  modifications  made  to  re- 
duce emissions  of  one  or  more  other  pollut- 
ants, emission  control  performance  may  be 
found  by  the  Administrator  to  be  equivalent 
for  purposes  of  this  subsection  If  the  aggre- 
gate effect  of  emission  control  performance 
resulting  from  such  adjustments  or  modifica- 
tions will  be  more  protective  of  health  and 
welfare  than  the  effect  of  emission  control 
performance  If  no  such  adjustmenta  or  mod- 
ifications had  been  made. 
"(b)  (1)  Instructions  respecting  each  class 

thi^mf^  °M  '■^^'*=^^'  °'  ^"elnes  to  which 
thU  title  applies  providing  for  such  vehicle 
and  engine  adjustments  and  modifications  as 
may  be  necessary  to  Insure  emission  control 
performance  at  different  altitudes  shall  be 
submitted  to  the  Administrator  pursuant  to 

t^^f  ?J^„,P'"°"'"'^*^'*  ^y  tlie  Adminis- 
trator.  If   the   Administrator  does  not  dls- 

smw?  r"^.  instructions  on  or  before  the 
sixtieth  day  following  submission  to  him  by 

fr^t'^^""  *^*'"'"'  ^"*=^  instructions  shall  be 
section.  "    '^PP'"^^'^   ^°^   purposes   of   this 

,r,li^\  I'  ""^^  Instructions  provided  by  a 
manufacturer  for  purposes  of  this  section  are 

^^n^I^lV^J"^  *^^  Administrator,  not  later 
than  sixty  day,  after  such  disapproval,  the 
manufacturer  shall   revise  the  li^istruc  ions 

Adi^nZrn?"  ::''^^  """"^  requirement,  a.,  the 
Administrator  determines  necessary  for  an- 
proval)   and  shall  make  the  revl.sed  and  ap- 

u'orreSS^^'^'"  ''^^"^^''^  ^  -^  P«-- 

tui^ir  ^n^  «  ''""^''^^  Violation  by  a  manufac- 
!mrtl,  «q"'rements  of  the  Administrator 
^TvilflT''^^  (1)  or  (2)  Shall  be  treated 
Uon  loT^lrVl  '""*'  ^manufacturer  of  sec- 
r««f=^  L  l^^'  ^°'"  purposes  of  the  penalties 
contained  In  section  205  t-cimuiea 

snilitVnf  ".J.'Jf.V""." ^  ""^^^  ^""'^  ««=tlon  re- 
rem,  rp^.K^^^'"*"'*^  °'"  "^odlflcatlons  may 
(a^  defin^H  T  °' J"""^  manufacturer  part^ 
(as   defined   in   section  203(a))    unless   th^ 

t"on  "of  Ih^  A.'T°,"f  ^"-^^^  '^  Ve' s:tLflc! 
tion  of  the  Administrator  that  the  use  of 
such  manufacturer  parts  Is  necessary  to  in- 
sure emls.slon  control  performance." 
^JJ'J  Section  202  of  such  Act  Is  amended  bv 
e'nS^^fer^'of. ''""^'•'^^  '^^^  subsectloraftS^ 

.innil^l^^  ^^^^°''  307(d)  of  this  Act  shall 
apply  to  any  high  altitude  regulation  per- 
talnlng  to  light  duty  vehlclel  or  engfnL 
manufactured  during  model  year  lfl7fl  «t,^ 
or'^rf^^  r  ^'^  *«  -l"nitrp^'Sas"r.^ 
d/flnpH^  Pfi  "''  ""  ^'^^  altitude  areas  (as 
defined  by  the  Administrator),  and  notwlth- 

on  3of(drr,?^  <''>  theVeof.^uci^ieo- 
tlon  307(d^  Shan  apply  whether  proposal  of 
such  regulation  Is  before  or  after  the  da?e 
of  the  enactment  of  this  subsection 

^e^fitio^;:  ^riT.'T.i  .zi^ii  r;r-: 
iniv^iiiS^  ^hTgra'rtS:"drers'=Tnrt;re 

"cTuS'Ll"'^^^^  °^  ^'^^  such  VuTatlon 
mciudlng  the  economic  Impact  which  wa.s  pic 

^^"."h^^'^  "  '^'"'*  «'  the  rrgulatlo^lr^'- 
posed  during  model  year  1977  with  resZt^o 
high  altitude  certification  requlremente? 

"(B)  the  present  and  future  avallablUtv 
of  emission  control  technology  capable  of 
meeting  the  applicable  vehicle  and  engine 
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emission     requirements     without     reducing 
model  availability; 

"(C)  the  likelihood  that  the  adoption  of 
such  a  high  altitude  regulation  will  result  In 
any  significant  Improvement  in  air  quality  In 
any  area  to  which  It  shall  apply.". 

FILL    PIPE    STANDARDS 

Sec.  215.  Section  202(a)  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(5)  (A)  If  the  Administrator  promulgates 
final  regulations  which  define  the  degree  of 
control  required  and  the  test  procedures  by 
which  compliance  could  be  determined  for 
gasoline  vapor  recovery  of  uncontrolled  emis- 
sions from  the  fueling  of  motor  vehicles  the 
Administrator  shall  prescribe,  hy  regulations, 
fill  pipe  standards  for  new  motor  vehicles  in 
order  to  Insure  effective  connection  between 
such  fill  pipe  and  any  vapor  recovery  system 
which  the  Administrator  determines  may  be 
required  to  comply  with  such  vapor  recovery 
regulations.  In  promulgating  such  standards 
the  Administrator  shall  take  into  considera- 
tion limits  on  fill  pipe  diameter,  minimum 
design  criteria  for  nozzle  retainer  lips,  limits 
on  the  location  of  the  unleaded  fuel  restrlc- 
tors.  a  minimum  access  zone  surrounding  a 
fill  pipe,  a  minimum  fill  pipe  or  nozzle  In- 
sertion angle,  and  such  oUier  factors  as  he 
deems  pertinent. 

"(B)  Regulations  prescribing  standards 
under  subparagraph  (A)  shall  not  become 
effective  until  the  introduction  of  the  model 
year  for  which  it  would  be  feasible  to  imple- 
ment such  standards,  taking  into  considera- 
tion the  restraints  of  an  adequate  leadtlme 
for  design   and  production. 

"(C)  Nothing  In  subparagraph  (A)  shall 
(1)  prevent  the  Administrator  from  specify- 
ing different  nozzle  and  fill  neck  sizes  for 
gasoline  with  additives  and  gasoline  without 
additives  or  (II)  permit  the  Administrator 
to  require  a  specific  location,  configuration 
modeling,  or  styling  of  the  motor  vehicle 
body  with  respect  to  the  fuel  tank  fill  neck 
or  fill  nozzle  clearance  envelope. 

"(D)  Any  standards  promulgated  under 
subparagraph  (A)  or  amendments  thereto 
'".^?!  .^*  prescribed  only  after  consultation 
with  the  Secretary  of  Transportation  In  order 
to  assure  appropriate  consideration  for  vehi- 
cle safety. 

"(E)  For  the  purpose  of  this  paragraph  the 
term  fin  pipe"  shall  Include  the  fuel  tank 
fill  pipe,  fill  neck,  fill  inlet,  and  closure.". 

ONBOARD    HTDROCARBON    TECHNOLOOT 

Sec.  216.  Section  202(a)  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(6)  (A)  The  Administrator  shall  determine 
the  fea.slblllty  and  desirability  of  requiring 
new  motor  vehicles  to  utilize  onboard  hy- 
drocarbon control  technology  which  would 
avoid  the  necessity  of  gasoline  vapor  recov- 
ery of  uncontrolled  emissions  emanating  from 
the  fueling  of  motor  vehicles.  The  Admin- 
istrator shall  compare  the  costs  and  effec- 
tiveness of  such  technology  to  that  of  im- 
plementing and  maintaining  vapor  recovery 
systems  (taking  Into  consideration  such  fac- 
tors as  fuel  economy,  economic  costs  of  such 
technology,  administrative  burdens  and 
equitable  distribution  of  costs),  if  the  Ad- 
ministrator finds  that  it  is  feasible  and  de- 
sirable to  employ  such  technology,  he  shall 
prescribe,  by  regulations,  standards  which 
shall  not  become  effective  until  the  introduc- 
tion to  the  model  year  for  which  It  would  be 
feasible  to  implement  such  standards,  tak- 
ing into  consideration  compllnace  costs  and 
the  restraints  of  an  adequate  lead  time  for 
design  and  production. 

"(B)  Any  regulations  promulgated  under 
subparagraph  (A),  or  amendments  thereto, 
shall  not  apply  if  disapproved  by  the  Secre- 
tary of  Transportation,  after  notice  and  op- 
portunity for  public  hearing,  on  the  basis 
of  a  finding  that  any  such  regulations  would 
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create  a  hazard  to  vehicle  safety.  Any  such 
finding  shall  include  a  reasonably  specific 
statement  of  the  basis  upon  which  the  find- 
ing was  made.". 

CARBON    MONOXIDE    INTRUSION    INTO    SUSTAINED 
USE    VEHICLES 

Sec.  217.  (a)  The  Administrator,  in  con- 
Junction  with  the  Secretary  of  Transporta- 
tion, shall  study  the  problem  of  carbon 
monoxide  intrusion  Into  the  passenger  area 
of  sustained-use  motor  vehicles.  Such  study 
shall  include  an  analysis  of  the  sources  and 
levels  of  carbon  monoxide  in  the  passenger 
area  of  such  vehicles  and  a  determination  of 
the  effects  of  carbon  monoxide  upon  the 
passengers.  Tlie  study  .shall  also  review  avail- 
able methods  of  monitoring  and  testing  for 
the  presence  of  carbon  monoxide  and  shall 
analyz2  the  cost  and  effect  of  alternative 
methods  of  monitoring  and  testing.  The 
study  shall  analyze  the  cost  and  effectiveness 
of  alternative  strategies  for  attaining  and 
maintaining  acceptable  levels  of  carbon 
monoxide  In  the  passenger  area  of  such 
vehicles.  Within  one  year  the  Administrator 
shall  report  to  the  Congress  respecting  the 
results  of  such  study. 

(b)  For  the  purpose  of  this  section,  the 
term  "sustained-use  motor  vehicle"  means 
any  dlesel  or  gasoline  fueled  motor  vehirie 
(whether  light  or  heavy  duty)  which,  as  de- 
termined by  the  Administrator  (in  conjunc- 
tion with  the  Secretary),  is  normally  used 
and  occupied  for  a  sustained,  continuous  or 
extensive  period  of  time,  including  buses, 
taxicabs.  and  police  vehicles. 

IMPLEMENTATION    OF    MOTOR   VEHICLE   EMISSION 
WARRANTIES 

Sec.  218.  Section  203(a)(4)  of  the  Clean 
Air  Act  Is  amended  bv  Inserting  after  sub- 
paragraph  (c)    the  foliowing: 

"(C)  to  fall  or  refuse  to  comply  with  the 
terms  and  conditions  of  fhe  warranty  under 
section  207  (a)  or  (b)  with  respect  to  any 
vehicle  or  to  fall  or  refuse  to  comply  with 
any  requirement  under  subsection  (b)  (5)  or 
(b)(6)    of  section  207,  or". 

TESTING    OF   FUELS   AND    TUEL   ADDITIVES 

Sec.  219.  Section  211  of  the  Clean  Air  Act 
Is  amended  by  Inserting  a  new  subsection  to 
rc.id  as  follows: 

"(e)  (1)  Not  later  than  one  year  after  date 
of  enactment  of  this  subsection  and  after 
notice  and  opportunity  for  a  public  hearing 
the  Administrator  shall  promulgate  regula- 
tions which  Implement  the  authority  under 
subsection  (b)(2)  (A)  and  (B)  with  respect 
to  each  fuel  or  fuel  additive  which  is  regis- 
tered on  the  date  of  promulgation  of  such 
regulations  and  with  respect  to  each  fuel  or 
fuel  additive  for  which  an  application  for 
registration  Is  filed  ther.-;after. 

"(2)  Regulations  under  .subsection  (b)  to 
carry  out  this  subsection  shall  require  that 
the  requisite  Information  be  provided  to  the 
Administrator  by  each  such  manufacturer— 
(A)  prior  to  registration,  in  the  case  of 
any  fuel  or  fuel  additive  which  is  not  regis- 
tered on  the  date  of  promulgation  of  such 
regulations;  or 

"(B)  not  later  than  three  years  after  the 
date  of  promulgation  of  such  regulations  In 
the  case  of  any  fuel  or  fuel  additive  which  Is 
registered  on  such  date. 

"(3)  In  promulgating  such  regulations,  the 
Administrator  may — 

"(A)  exempt  any  small  business  (as  defined 
m  such  regulations)  from  or  defer  or  modify 
the  requirements  of,  such  regulations  with 
respect  to  any  such  small  business; 

"(B)  provide  for  cost-sharing  with  respect 
to  the  testing  of  any  fuel  or  fuel  additive 
which  Is  manufactured  or  processed  by  two 
or  more  persons  or  otherwise  provide  for 
mp^f  responsibility  to  meet  the  require- 
ments of  this  section  without  duplication-  or 
(C)  exempt  any  person  from  such  regula- 


tions with  respect  to  a  particular  fuel  or  fuel 
additive  upon  a  finding  that  any  additional 
testing  of  such  fuel  or  fuel  additive  would  be 
duplicative  of  adequate  existing  testing.". 

TESTING    BY    SMALL    MANUFACTURERS 

Sec.  220.  Section  206(a)(1)  of  the  Clean 
Air  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  the  case  of  any 
manufacturer  of  vehicles  or  vehicle  engines 
whose  projected  sales  in  the  United  States 
for  any  model  year  (as  determined  by  the 
Administrator)  will  not  exceed  three  hun- 
dred, the  regulations  prescribed  by  the  Ad- 
mljiistrator  concerning  testing  of  the  manu- 
facturer for  purposes  of  determining  com- 
pliance with  regulations  under  section  202 
for  the  useful  life  of  the  vehicle  or  engine 
shall  not  require  operation  of  any  vehicle  or 
engine  mramfactured  during  such  model  year 
for  more  than  five  thousand  miles  or  one 
hundred  and  sixty  hours,  respectively,  but 
the  Administrator  shall  rxpply  such  adjust- 
ment faccors  as  he  deems  appropriate  to  as- 
sure that  each  such  vcnlcle  or  engine  will 
comply  during  its  useful  life  with  the  regu- 
lations prescribed  under  section  202  of  this 
Act.". 

CALIFORNIA    WAIVER 

Sec  221.  Section  209(b)  of  the  Clean  Air 
Act  is  amended  to  read  as  follows: 

"(b)  (1)  The  Administrator  shall,  after  no- 
tice and  oppcrtunlty  for  public  hearing, 
waive  appIlcaUcn  of  this  section  to  any  State 
which  has  adopted  standards  (other  than 
crankcase  emission  standards)  for  the  con- 
trol of  emls.=lons  from  new  motor  vehicles  or 
new  motor  vehicle  engines  prior  to  March  30, 
1966,  if  the  State  determines  that  the  State 
standards  will  be.  In  the  aggregate,  at  least 
as  protective  of  public  health  and  welfare  as 
applicable  Federal  slandraUs.  No  such  waiver 
shall  be  granted  if  the  Administrator  finds 
that — 

"(A)  the  determination  of  the  State  Is  ar- 
bitrary and  capricious. 

"(B)  such  State  does  not  need  such  State 
standards  to  meet  compelling  and  extraor- 
dinary conditions,  or 

"(C)  such  State  standards  and  accompany- 
ing enforcement  procedur^-^s  are  not  con- 
sistent with  section  202(a)   of  this  part. 

"(2)  If  each  State  standard  is  at  least  as 
stringent  as  the  comparable  applicable  Fed- 
eral standard,  such  State  standards  shall  be 
deemed  to  be  at  least  as  protective  of  health 
and  welfare  as  such  Fed?ral  standards  for 
purposes  of  paragraph   (1). 

"(3)  In  the  case  of  any  new  motor  vehicle 
or  new  motor  vehicle  engine  to  which  State 
standards  apply  pur.suant  to  a  waiver  granted 
under  paragraph  (1),  compliance  with  such 
State  standards  shall  be  treated  as  com- 
pliance with  applicable  Federal  Standards 
for  purposes  of  this  title.". 

And  amend  the  table  of  contents  accord- 
ingly. 

Page  378,  strike  out  line  23  and  all  that 
follows  down  through  line  18  on  page  385  and 
Insert  in  lieu  thereof  the  following: 

LIGHT-DUTY     MOTOR    VEHICLE    EMISSIONS 

Sec  203.  (a)  Subparagraph  (A)  of  section 
202(b)(1)  of  the  Clean  Air  Act  is  amended 
to  read  as  follows: 

"(A)  The  regulations  un  ler  subsection  (a) 
applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model 
years  1977  through  1979  shall  contain  stand- 
ards which  provide  that  such  emissions  from 
such  vehicles  and  engines  may  not  exceed 
1.5  grams  per  vehicle  mile  of  hydrocarbons 
and  15.0  grams  per  vehicle  mile  of  carbon 
monoxide.  Tlie  regulations  under  subsection 
(a)  applicable  to  emissions  of  carbon  mon- 
oxide from  light-duty  vehicles  and  engines 
manufactured  during  or  after  the  model  year 
1980  shall  contain  standards  which  pro- 
vide that  such  emissions  do  not  exceed  9.0 


grams  per  vehicle  mile.  The  regulations  tm- 
de*  subsection  (a)  applicable  to  emissions 
of  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  or  after 
model  year  1980  shall  contain  standards 
which  require  a  reduction  of  at  least  90  per 
centum  from  emissions  of  tuch  pollutant  al- 
lowable under  the  standards  under  this  sec- 
tion applicable  to  light-duty  vehicles  and 
engines  manufactured  in  model  year  1970.". 
lb)  Subparagraph  (B)  of  section  202(b)  (1) 
of  such  Act  Is  amended  to  read  as  follows: 
"(B)  The  jegulatlons  vmder  subsection  (a) 
applicable  to  emLsijons  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured during  model  years  1977  through 
1981  shall  contain  standards  which  piovlde 
that  such  emissions  from  such  vehicles  and 
engines  may  not  exceed  2  0  grams  per  mile. 
The  regulations  under  subsection  (a)  appli- 
cable to  eniifslons  of  oxides  of  nitrogen  from 
light-duty  vehicles  and  engines  manufac- 
tured after  the  model  year  1981  shall  contain 
standards  which  provide  that  such  emi.sslons 
from  such  vehicles  and  engines  may  not  ex- 
ceed 1.0  grams  per  mile  except  in  the  case  of 
a  revision  or  waiver  by  the  Administrator 
under  paragraph    (5)    cr   (6).". 

(c)  Section  202(b)  of  such  Act  is  amended 
by  striking  out  paragraph  (5)  thereof  and 
s.i   stitu.lng  the  following; 

"(5)  (A)  Upon  the  petition  of  any  manu- 
facturer or  on  his  own  motion,  the  Adminis- 
trator, after  notice  and  opportunity  for  pub-  f\^ 
lie  hearing,  shall  revise  the  standard 
required  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  light-duty  vehicles 
and  engines  manufectured  during  any  period 
of  two  or  more  model  years  beginning  after 
the  model  year  1981  if  he  determines  that 
such  standard  should  be  revised  due  to  (I) 
the  lack  of  available,  practicable,  eml.s.slon 
control  technology  to  meot  such  standard 
during  such  period,  (11)  the  cost  of  com- 
pliance with  such  standard,  and  (111)  the  im- 
pact of  svich  standard  on  motor  vehicle  fuel 
consumption.  No  such  revision  may  be  made 
If  the  Administrator  determines  that  such 
revision  would  endanger  public  health. 

"(B)  A  revised  standard  established  under 
this  paragraph  shall  provide  for  such  reduc- 
tion of  emissions  of  oxides  of  nitrogen  from 
light-duty  vehicles  and  engines  as  the  Ad- 
ministrator deems  appropriate  based  on  (I) 
technology  which  is  available  and  practicable 
during  the  period  for  which  such  standard 
applies,  (11)  the  cost  of  compliance,  (ill)  the 
impact  on  motor  vehicle  fuel  consumption, 
and  (iv)  the  need  to  protect  public  health. 
No  such  standard  shall  permit  emissions  of 
oxides  of  nitrogen  in  excess  of  2.0  grams  per 
vehicle  mile. 

"(C)  A  revised  standard  promulgated  un- 
der this  paragraph  sliall  apply  for  a  period 
of  not  less  than  two  model  years. 

"(D)  A  revised  standard  established  under 
this  paragraph  shall  take  effect  beginning 
with  the  third  model  year  which  begins  after 
the  model  year  during  which  it  is  promul- 
gated. In  the  case  of  a  petition  submitted 
by  a  manufacturer  under  this  paragraph 
within  such  period  as  may  be  appropriate 
for  purposes  of  this  subparagraph,  the  Ad- 
ministrator shall  promulgate  a  revision,  or 
refuse  to  promulgate  such  a  revision,  within 
ninety  days  after  the  receipt  of  such  petition. 
"(6)  (A)  Upon  the  petition  of  any  manu- 
facturer, the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  may  waive 
the  standard  required  under  subparagraph 
(B)  of  paragraph  (1)  for  any  class  or  cate- 
gory of  light-duty  vehicles  and  engines  man- 
ufactured by  such  manufacturer  during  any 
period  of  four  or  more  model  years  beginning 
after  the  model  year  1981  if  he  determines 
that  such  waiver  is  necessary  to  permit  the 
use  of  an  Innovative  power  train  technology 
in  such  class  or  category  which  use  can  pro- 
duce a  substantial  energy  saving  for  such 
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class  or  category  as  compared  to  conventional 
power  trains  incorporating  spark  ignited 
gasoline.  Internal  combustion  engines  No 
such  waiver  may  be  granted  U  the  Admlnls- 
tratDr  determines  that  such  waiver  would 
endanger  public  health. 

"(B)  Upon  granting  a  waiver  under  this 
paragraph  respecting  any  class  or  category 
of  vehicles  or  engines,  the  Administrator 
sha  1  promulgate  an  Interim  standard  appli- 
cable to  such  class  or  category  such  as  will 
(ij  permit  the  use  of  the  Innovative  power 
train  technolcr/  on  the  basis  of  which  such 
waiver  was  granted  and  (11)  take  into  acccu-it 
the  need  to  protect  public  health.  No  such 
m  erlra  .standard  shall  permit  emissions  cf 

III  11  ?,  n'ffogen  m  excess  of  2.0  grams 
per  vehicle  mile. 

nnn>^'/  *'^'''"  ""'^"  *^''  paragraph  shall 
apply  for  a  period  of  not  less  than  four 
model  years. 

„nl^^v,■^"  ^'^t^'"""  standard  promulgated 
under  this  paragraph  shall  take  effect  begin- 
ning ultn  the  third  model  year  which  begins 
after  the  model  year  during  which  It  Is  pro- 
mulgated. In  the  case  of  a  petition  submitted 

uTrh^.'^^^K^''''"'"  "''^-''  ^l^'s  paragraph 
Within  such  period  as  may  be  appropriate 
for  purposes  of  this  subparagraph  the  Ad- 
ministrator shall   grant   a  wflver  or  refuse 

TffFM^  ^""^^  ^  '*'"'''^'"  ^"'^h'n  ninety  davs 
after  the  receipt  of  such  petition 

"(7)  (A)    Following   each   model   year    the 

-^mlnistrator  shall  report  to   the  Congress 

y^specting  the  motor  vehicle  fuel  consump- 

l^^u''°^V"^^'''  '^  «"y-  °^  the  standards 

1«L„,  ^^  f  °'°''  '■^''*^'«  ^"^1  consumption 
a-ssoclated  with  the  standards  applicable  for 

",K".T>f' ''^"'^  P'-eced.ng  model  year 
the  Fed7rM%  "^^r^'  °^  Transportation  and 
submit  tn  V  ""^^  Administration  shall  each 
submit  to  Congress,  as  promptly  as  prac'i- 
tra'tor  o°/r  "T^  «"binKslon  by^  theldmu'i- 
t^  ?,  c  ^,"*  ^""^^  consumption  report  referred 
to  in  subparagraph  (a),  separate  reports  re- 
specting such  fuel  consumption" 

Page  402.  strike  out  lino  6  and  all  that 
follows  down  through  line  8  on  paie  411 
and  Insert  In  lieu  thereof  the  following^ 

WARHANTIES 

Clean  A'i?-A'?*.^""°"  207(b)(2)  of  the 
Clean  Air  Act  Is  amended  by  adding  the 
fonowlng  at  the  end  thereof:  40  such  war! 
ranty  shall  be  invalid  on  the  basis  of  ai'; 
part  used  In  the  maintenance  or  repair  o? 
a  vehicle  or  ennine  If  such  part  was  certTfied 
as  provided  under  subsection   (am?" 

by' Vtrfk^s°'^our^-rir  s  ^%;^  '"^rr 

serting  m  lleu  thereof  "(a?-  ani  ",b",  ■  e" 
spectively     by    Inserting    "  i )  *   after    " ra ,  • 

£^SSlS'^|--made 

srp^L^^%trct;:rbT  'd^lr 

bv^'s  rSini°"our'H'  °'  ^".^^  ^^*  '^  «-«"''-<l 
mined  under  section  20rM>\"'^'  ^"^  ''^^"- 
Per^o^d^-^:  ~^^^^^^  So?-: 

'housand'mlTef  ""the^'r"^^  ,  °'  ^'^'^^^^ 
ever  first  occurs"  ^^^ivalent).  which- 
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shall  provide  in  boldface  type  on  the  first 
page  of  the  written  maintenance  Instruc- 
tions notice  that  maintenance,  replacement, 
or  repair  of  the  emission  control  devices 
and  systems  may  bs  performed  by  any  auto- 
motive repair  establishment  or  individual 
using  any  automotive  part  which  has  been 
certlfled  as  provided  In  subsection  (a)(2).". 

(c)  Section  207  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(g)  Nothing  In  this  section  shall  be  con- 
strued to  provide  that  any  labor  required 
to  be  provided  at  the  cost  of  the  manufac- 
turer pursuant  to  warranty  under  regulations 
under  sub.sectlon  (b)(2)  may  be  performed 
oy  any  persons  other  than  persons  specified 
by  the  manufacturer  or  that  any  part  re- 
quired to  be  provided  at  the  cost  of  the 
manufacturer  under  such  warranty  may  be 
other  than  a  part  specified  by  the  manufac- 
turer.". 

(f)  Section  207(a)(1)  of  such  Act,  a.s 
designated  by  subsection  (b)  cf  this  section 
t»  amended  by  adding  the  following  at  the 
end  thereof;  "For  purpo.ses  of  clause  (1)  (B) 
of  this  subsection  the  term  'defecf  means  a 
defect  Which  existed  at  rhe  time  of  sale  of 
the  new  motor  vehicle  or  m^tor  vehicle 
engine  to  the  ultimate  purchaser.". 

(g)  Section  214  of  such  Act  Is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(7)  The  term  'emission  control  device  or 
system'  means,  for  purposes  cf  section  ''07  a 
catalytic  converter,  thermal  reactor,  or  other 
component  Installed  on  or  In  a  vehicle  for 
the  sole  or  primary  purpo.se  of  reducing 
vehicle  emissions.  Such  term  shall  not  In- 
clude those  vehicle  components  which  were 
m  general  u.se  prior  to  model  year  1968  " 
By  Ms.  HOLTZMAN: 

tHrTn*^''.'-*"'"'-'*'**^'-'  *"*''■  "n<»  21  ln.sert 
the  following  new  section: 
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BRIDGE    TOLLS 
IMPLEMENTATION    PLANS    WHICH    REQUIRE 

SEC.  320. -Section  llOfc)  (2)  of  such  Act  Is 
aaiended  by  Inserting  at  the  end  thereof  the 
following  new  subparagraph: 

"(P)(I)  Any  measure  In  an  applicable  Im- 
plementation plan  which  requires  a  toll  or 
other  Charge  for  the  use  of  a  bridge  located 
ent.rely  within  one  city  shall  be  void  upon 
-rm  T  °f  ^"''ct'^ent  of  this  subparagraph. 
r„J!  '..  f  ^^^^  °^  *"y  applicable  Imple- 

mentation plan  with  respect  to  which  a 
measure  has  been  avoided  under  clause  (I) 
not  later  than  one  yesr  after  the  date  of  the 
.h!n  T"'  °f  **"'"  subparagraph,  such  plan 
whth  'VJ':"^  '°  *^'='"'*«  "^«  provisions 
Thw^,  -xf.""*  ^^  required  under  section  123 
(b)(5)(B)  and  (6)  (B)  if  an  e.xtenslon  were 
gi  anted  under  section  123. 
r.,yV  ^"^  revision  of  an  Implementation 
plan  for  purposes   of   meeting   the  require- 

Too^r?  °h"'^"'"  <">  ^^^''  be  submttTd  in 
coordination  with  any  plan  revision  required 
under  section  123(c)  or  (d)."  ^equnea 

Page  477.  line  23,  strike  out  "320"  and 
Insert  In  lieu  thereof  "321". 

"20?'^^^nH^'f''  ^°^  ^y  inserting  "(a)  "  after 

soa'tAe/^^r''"'  ''  ""  '"'  "'  "^"°" 

nJ:^l/Tt}^°.''  ^1°«=)(2)  of  such  Act  Is 
f,^!^  ^'  ^"^^'■'^g  at  the  end  thereof  the 
ro!|<5wlng  new  subparagraph: 

'*(P)(1)  Any  measure  In  an  applicable  Im- 
p  ementatlon  plan  which  requires  a  toll  or 
other  charge  for  the  use  of  a  bridee  located 

the  da?  ^'/"^"^  °"^  ^"y  ^^^'^  be  f^lJupon 
the  date  of  enactment  of  this  subparagraph. 

mliJil,^"  *^f  *^^^*  °^  *"y  applicable  Imple- 
mentation plan  with  respect  to  which  a 
measure  has  been  voided  under  clause  (1) 
not  later  than  one  year  after  the  date  of  the 
sh^l  S^r  °  '^''  subparagraph,  such  plan 
Shall   be   revised   to  Include  the  provisions 


which  would  be  required  under  section  123 
(b)(5)(B)  and  (6)  (B)  If  an  e.xtenslon  were 
granted  under  section  123. 

"(Ill)  Any  revision  of  an  implementation 
plan  for  purposes  of  meeting  the  require- 
ments of  clause  (11)  shall  be  submitted  lu 
coordination  with  any  plan  revision  required 
under  section  123(c)  or  (d)." 

Amend  section  202  by  Inserting  "(a)"  after 
"202",  and  by  Inserting  at  the  end  of  section 
202  the  following : 

(b)  Section  110(c)(2)  of  such  Act  is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subparagraph: 

"(P)  (I)  Any  measure  In  an  applicable  im- 
plementatLvn  plan  which  requires  a  toll  or 
other  charge  for  the  use  of  a  bridge  located 
entirely  within  one  city  shall  be  void  upon 
the  date  of  enactment  of  this  subparagraph. 
"(11)  In  the  case  of  any  applicable  imple- 
mentation plan  with  re.spect  to  which  a 
measure  has  been  voided  under  clause  (i), 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  subparagraph,  such  plan 
shall  be  revised  to  Include  the  provisions 
which  would  be  required  under  section  123 
(b)(5)(B)  and  (6)(B)  If  an  e.xtenslon  were 
granted  under  section  123. 

"(Ill)  Any  revision  of  an  Implementation 
plan  for  purposes  of  meeting  the  requlie- 
ments  of  clause  (11)  shall  be  submitted  In 
coordination  with  any  plan  revision  required 
under  section  123(c)  or  (d)." 
By  Mr.  KINDNESS: 
On  page  330.  after  line  14,  Insert  the  follow- 
ing  new   subsection: 

(c)  Any  reg\ilatlons  promulgated  by  the 
Administration  under  this  section  applicable 
to  grain  elevators  shall  exempt  any  grain  ele- 
vator having  a  total  receiving  leg  capacity  of 
less  than  16,000  bushels  per  hour. 
By  Mr.  McCORMACK: 
Page  355,  strike  out  line  4  and  all  that 
follows  down  through  line  16. 

Page  355,  line  17,  strike  out  "(h)  "  and  sub- 
stitute "(g)  ". 

Page  355,  line  24,  strike  out  "(1)  "  and  sub- 
stitute "(h)  ". 

By  Mr.  MADIGAN: 
Page  254.  line  14.  strike  out  "determined" 
and  all  that  follows  down  through  line  16 
and  insert  In  lieu  thereof  the  following: 
"which  the  Administrator  determines  is 
likely  to  be  adequately  demonstrated  (within 
the  meaning  of  section  lll(a)  (1) )  upon  ex- 
piration   of  the  order.". 

Page  330.  after  line  14.  Insert: 
(c)    Section    111   of  such   Act   Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(k)   Any  regulations  promulgated  by  the 
Administrator  under  this  .section  applicable 
to  grain  elevators  shall  apply  only  to  grain 
elevators  which  have  a  storage  capacity  In 
excess  of  2.5  million  bushels." 
By  Mr.  MOSS: 
Page  356.  after  line  2.  Insert: 
(b)    Section    110  of  s\ich  Act   Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(h)(1)  No  grant  which  the  Administra- 
tor Is  authorized  to  make  to  any  applicant 
for  construction  of  sewage  treatment  works 
in  any  area  in  any  State  may  be  withheld, 
candltlcned.  cr  restricted  by  the  Admlnis- 
t'-atcr  on  the  basis  of  any  requirement  of 
this  Act  except  as  provided  In  paragraph  (2). 
"(2)  The  Administrator  may  withhold, 
condition,  or  restrict  the  making  of  any 
grant  for  construction  referred  to  In  para- 
graph (1)  only  If  he  determines  that— 

"iA)  such  treatment  works  will  not  com- 
ply with  applicable  standards  under  section 
HI  or  112, 

"(B)  the  State  does  not  have  In  effect,  or 
Is  not  carrying  out.  a  State  Implementation 
plan  approved  by  the  Administrator  which 
expressly  quantifies  and  provides  for  the  In- 
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crease  In  emissions  of  each  air  pollutant 
(from  stationary  and  mobile  sources  In  any 
area  to  which  either  section  127  or  subtitle 
C  applies  for  such  pollutant)  which  increase 
may  reasonably  be  anticipated  to  result  di- 
rectly or  Indirectly  from  the  new  sewage 
treatment  capacity  which  would  be  created 
by  such  construction. 

"(0)  the  construction  of  such  treatment 
works  would  create  new  sewage  treatment 
capacity  which  (1)  may  reasonably  be  antici- 
pated to  cause  or  contribute  to,  directly  or 
Indirectly,  an  Increase  in  emissions  of  any 
air  pollutant  In  excess  of  the  increase  pro- 
vided for  under  the  provisions  referred  to  in 
subparagraph  (B)  for  any  such  area  or  (11) 
would  otherwise  not  be  in  conformity  with 
the  applicable  implementation  plan,  or 

"(D)  such  Increase  In  emissions  would  In- 
terfere with,  or  be  Inconsistent  with,  the 
applicable  Implementation  plan  for  any 
other  State. 

In  the  case  of  construction  of  a  treatment 
works  which  would  result,  directly  or  Indi- 
rectly, in  an  Increase  In  emissions  of  any  air 
pollutant  from  stationary  and  mobile  sources 
in  an  area  to  which  section  127  applies,  the 
quantification  of  emissions  referred  to  In 
subparagraph  (B)  shall  comply  with  the  re- 
quirements of  section  127(c)  (5)  (B). 

"(3)  Nothing  in  this  subsection  shall  be 
construed  to  amend  or  alter  any  provision  of 
the  National  Environmental  Policy  Act  or  to 
affect  any  determination  as  to  whether  or 
not  the  requirements  of  such  Act  have  been 
met  in  the  case  of  the  construction  of  any 
sewage  treatment  works.". 
By  Mr.  RUNNELS : 

Section  214  of  the  Dlngell  amendment  Is 
amended  by  adding  the  following  at  the  end 
thereof: 

(d)  Section  202  of  such  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(f)(1)  The  high  altitude  regulation  in 
effect  with  respect  to  model  year  1977  motor 
vehicles  shall  not  apply  to  the  manufacture, 
distribution,  or  sale  of  1978  and  later  model 
year  motor  vehicles.  Any  future  regulation 
affecting  the  sale  or  distribution  of  motor 
vehicles  or  enj^lnes  lu  high  altitude  areas  of 
the  country  shall  take  erlect  no  earlier  than 
model  year  1981. 

"(2)  Any  future  regulation  applicable  to 
high  altitude  vehicles  or  engines  shall  not 
require  a  percentage  of  reduction  In  the 
emissions  of  such  vehicles  which  Is  greater 
than  the  required  percentage  of  reduction 
In  emissions  from  motor  vehicles  as  set  forth 
in  section  202(b).  This  percentage  reduc- 
tion shall  be  determined  by  comparing  any 
proposed  high  altitude  emission  standards 
to  high  altitude  emissions  from  vehicles 
manufactured  during  model  year  1970.  In  no 
event  shall  regulations  applicable  to  high 
altitude  vehicles  establish  a  numerical 
standard  which  Is  more  stringent  than  that 
applicable  to  vehicles  certified  under  non- 
high  altitude  conditions. 

"(3)  r.efore  promulgating  any  high  alti- 
tude regulation  referred  to  In  paragraph  (2), 
the  Administrator  shall  consider  and  make 
a  finding  with  respect  to — 

"(A)  the  economic  impact  upon  con- 
sumers. Individual  hish  altitude  dealers,  and 
the  automobile  Industry  of  any  such  regu- 
lation. Including  the  economic  Impact  which 
was  experienced  as  a  result  of  the  regulation 
Imoosed  during  model  year  1977  with  re- 
spect to  high  altitude  certification  require- 
ments; 

"(B)  the  present  and  future  availability 
of  emission  control  technology  capable  of 
meeting  the  aopllcable  vehicle  and  engine 
emission  requirements  without  reducing 
model  availability;  and 


(C)  the  likelihood  that  the  adoption  of 
such  a  high  altitude  regulation  will  result  in 
any  significant  Improvement  in  air  quality 
In  any  area  to  which  It  shall  apply." 

Page  424,  after  line  25  Insert; 

(c)  Section  202  of  such  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(f)(1)  The  high  altitude  regulation  in 
effect  with  respect  to  model  year  1977  motor 
vehicles  shall  not  apply  to  the  manufacture, 
distribution,  or  sale  cf  1978  and  later  model 
year  motor  vehicles.  Any  future  regulation 
affecting  the  sale  or  distribution  of  motor 
vehicles  or  engines  In  high  altitude  areas 
of  the  country  shall  take  effect  no  earlier 
than  model  year  1981. 

"(2)  Any  future  regulation  applicable  to 
high  altitude  vehicles  or  engines  shall  not 
require  a  percentage  of  reduction  In  the 
emissions  of  such  vehicles  which  Is  greater 
than  the  required  percentage  of  reduction 
In  emissions  from  motor  vehicles  as  set  forth 
In  section  202(b).  This  percentage  reduc- 
tion shall  be  determined  by  comparing  any 
proposed  high  alttfude  emission  standards 
to  high  altitude  emissions  from  vehicles 
manufactured  during  model  year  1970.  In  no 
event  shall  regulations  applicable  to  high 
altitude  vehicles  establish  a  numerical 
standard  which  is  more  stringent  than  that 
applicable  to  vehicles  certified  tmder  non- 
high  altitude  conditions. 

"(3)  Before  promulgating  any  high  alti- 
tude regulation  referred  to  in  paragraph  (2), 
the  Administrator  shall  consider  and  make 
a  finding  with  respect  to — 

"(A)  the  economic  Impact  upon  con- 
sumers. Individual  high  altitude  dealers,  and 
the  automobile  Industry  of  any  such  regula- 
tion. Including  the  economic  impact  which 
was  experienced  as  a  result  of  the  regula- 
tion imposed  during  model  year  1977  with 
respect  to  high  altitude  certification  require- 
ments; 

"(B)  the  present  and  future  availability  of 
emission  control  technology  capable  of  meet- 
ing the  applicable  vehicle  and  engine  eniLs- 
sion  requirements  without  reducing  model 
availability;    and 

"(C)   the  likelihood  that  the  adoption  of 
such  a  high  altitude  regulation  will  result 
In  any  significant  Improvement  In  air  qual- 
ity In  any  area  to  which  it  shall  apply." 
By  Mrs.  SM^TH  of  Nebraska: 

Add  the  following  new  subsection  to  sec- 
tion 220: 

"(f)(1)  For  the  purposes  of  this  subsec- 
tion— 

"(A)  The  terms  'gasoline'  and  'refinery' 
have  the  meaning  provided  under  regula- 
tions of  the  Administrator  promulgated  un- 
der this  section. 

"(B)  The  term  'small  refinery'  means  a 
refinery  producing  gasoline  which — 

"(I)  was  In  operation  or  under  construc- 
tion on  October  1,  1976,  and 

"(11)  has  a  crude  oil  or  bona  fide  feed  stock 
capacity  (as  determined  by  the  Administra- 
tor) of  50,000  barrels  per  day  or  less,  and 

"(111)  Is  owned  or  controlled  by  a  refiner 
with  a  total  combined  crude  oil  or  bona  fide 
stock  capacity  (as  determined  by  the  Ad- 
ministrator) of  175.000  barrels  per  day  or 
less. 

"(2)  No  regulations  of  the  Administrator 
under  this  section  (or  any  amendment  or 
revision  thereof)  respecting  the  control  or 
prohibition  of  lead  additives  In  gasoline  shall 
require  a  small  refinery  to  reduce  the  average 
lead  content  per  gallon  of  gasoline  refined 
at  such  refinery  below  the  lower  of  the  ap- 
plicable amount  specified  in  table  A  or  table 
B  below: 


Table  A 


If  the  gasoline  produc- 
tion U  no  greater 
than  50  per  cent  of 
refining  capacity  and 
If  the  refinery  ca- 
pacity In  barrels  per 
day  Is— 


The        applicable 
amount  (In 

grams   per   gal- 
lon) Is — 


2,000  and  under 

3.0 

2,001-4,000 .. 

2  9 

4,001-6,000 

2  8 

6,001-8.000 

2  7 

8,001-10.000 

2.  6 

10,001-12.000 

2.5 

12,001-14,000 

2.4 

14,001-16,000 

2.3 

16,001-18,000 

2.  2 

18,001-20,000 

2  1 

20,001-22,000 - 

2  0 

22,001-24,000        

1  9 

24,001-26,000 

1.8 

26,001-28,000 

1.7 

28,001-30,000 

1.6 

30,001-32  000        -    -.      _ 

1  5 

32,001-34,000 

I  3 

34,001-36,000 

36,001-38,000 

1.2 

38,001-40,000 

1   ] 

40.001-42,000 

1.0 

42.001-44.000 

0  9 

44,001-46.000 

0.8 

46.001-48,000 

0  7 

48,001-50,000 

0.6 

Table  B 

If    the    gasoline    produc- 

tion   is     no     greater 

than      refinl:-^:      ca- 

pacity    and     if     the 

average  gasoline  pro- 

duction   of    the    re- 

finery (In  barrels  per 

The        applicable 

day)  for  the  immedi- 

amount         (in 

ate  preceding   calen- 

grams  per  gal- 

dar year  was — 

lon)  is— 

1,000  or  under 

3-0 

1,001   to  2,000 

2.9 

2,001   to  3,000. 

2.8 

3,001   to  4.000. 

2.7 

4,001   to  5.000 

2.6 

5.001   to   6.000 

2.6 

6  001   to  7  000 

2.4 

7,001   to  8.000 

2.3 

8,001    to  9,000 

2.2 

9,001    to   10,000 

2.1 

10,001   to   11,000 

2.0 

11,001   to   12,000 

1.9 

12,001   to   13,000 

1.8 

13,001   to   14.000.. 

1.7 

14,001   to   15,000 

1.6 

15,001   to   16.000. 

1.5 

16,001   to   17,000 

1.4 

17001.   to   18,000 

1.3 

18.001   to   19.000 

1.2 

19.001    to  20.000 

1.1 

20,001    to   21,000 

1.0 

21,001    to  22.000. 

0.9 

22,001   to  23,000 

0.8 

23,001   to  24,000. 

0.7 

24,001  to  25,000 

0.6 

"(3)  Effective  on  the  date  of  the  enactment 
of  this  subsection,  the  regulations  of  the 
Administrator  under  tMs  section  respecting 
fuel  additives  (40  C.P.R.  Part  80)  shall  be 
deemed  amended  to  comply  with  the  require- 
ment contained  In  paragraph  (2)." 
By  Mr  ULLMAN: 

Page  424,  line  25,  strike  out  the  closing 
quotation  marks  and  period  and  Insert  in 
lleu  thereof  the  following: 
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"(e)  (1)  The  Gavernor  of  any  Stite  wMch 
has  only  a  single  county  to  which  the  Admin- 
istrator's regulations  of  March  8.  1976.  41 
Fed.  Reg.  967^9  or  any  amendment  thereof 
(relating  to  conformity  with  new  motor 
vehicle  emission  standards  at  high  altitudes) 
apply  may,  after  notice  and  pubU:  hearing, 
e.\empt  such  county  from  the  requirements 
of  such  regulations  upon  a  aiding  that — 

"(A)  the  national  ambient  air  quality 
standards  for  all  mobile-source  related  pol- 
lutants are  being  atta.'ned  and  maintained, 
and  will  continue  to  be  attained  and  main- 
tained, in  such  county  even  with  an  exemp- 
tion under  this  subsection; 

"(B)  the  exemption  will  not  cause,  or  con- 
tribute significantly  to,  the  exceeding  of 
any  national  ambient  air  quality  standard.s 
for  any  such  pollutant  in  any  area  outside 
that  county;  and 

"(C)  the  exemption  will  not  result  in 
dealers  In  the  exempted  county  having  a 
significant  competitive  advantage  over  deal- 
ers in  any  abutting  county  In  any  other 
State  which  is  subject  to  such  regulations. 

"(2)  The  Adm.lnlstrator  may,  after  notice 
and  opportunity  for  a  public  hearing  dis- 
approve the  exemption  under  paragraph  (1), 
if  he  finds  that  the  Governor  erred  In  making 
any  of  the  findings  under  that  paragraph  or 
that  changed  circumstances  make  those  find- 
ings no  longer  applicable." 

At  the  end  of  section  215,  strike  out  the 
clgslng  quotation  marks  and  period  and  In- 
sert in  Ueu  thereof  the  following: 
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"(e)(1)  The  Governor  of  any  State  which 
has  only  a  single  county  to  which  the  Ad- 
ministrator's regulations  of  March  8,  1976, 
41  Fed.  Reg.  9878-9  "r  any  amendment  there- 
of (relating  to  conformity  with  new  motor 
vehicle  emission  standards  at  high  altitudes) 
apply  may.  after  notice  and  public  hearing, 
exempt  such  county  from  the  requirements 
of  such  regulations  upon  a  finding  that— 

"(A)  the  national  ambient  air  quality 
standards  for  all  mobile-source  related  pol- 
lutants are  being  attained  and  maintained 
and  will  continue  to  be  attained  and  main- 
tained, m  such  county  even  with  an  exemp- 
tion  under  this  subsection; 

"(B)  the  exemption  will  not  cause,  or  con- 
tribute Significantly  to,  the  exceeding  of  any 
national  ambient  air  quality  standards  for 
any  such  pollutant  In  any  area  outside  that 
county;  and 

"(C)  the  exemption  will  not  result  In  deal- 
ers In  the  exempted  county  having  a  sig- 
nificant competitive  advantage  over°  dealers 
in  any  abutting  county  in  any  other  State 
which  Is  subject  to  such  regulations. 

"(2)   The  Administrator  may.  after  notice 
and  opportunity  for  a  public   hearing  dis- 
approve the  exemption  under  paragraph  (1), 
If  he  finds  that  the  Governor  erred  in  mak- 
ing  any   of   the   findings   under   that   para- 
graph or  that  changed  circumstances  make 
those  findings  no  longer  applicable." 
HR.  688i 
By   Mr    BAUMAN; 
On  page  10.  at  the  end  of  line  8.  add  the 
following  sentence:  As  used  In  this  section 


A 


the  phrase  "majority  ruled  countries"  shall 
be  defined  as  Including  only  those  countrier. 
In  which  there  exists  an  established  consti- 
tutional or  legal  sy.nem  which  does  In  fac 
and  In  practice  provide  for  the  regular  popu- 
lar election  of  governing  officials  by  quali- 
fied voters  who  are  guaranteed  the  right  to 
vote  .without  any  restrictions  because  of  race 
creed  or  color. 

By  Mr.  CRANE: 
Page   9.   line   19.    immediately  after  "(a)" 
insert  "(1)";    and  on  page   10.  Immediately 
after  line  8.  insert  the  following  new  para- 
graph :  ^ 

"(2)  No  assistance  may  be  furnished  under 
this  section  to  Mozambique.  Angola  Tan- 
zania, or  Zambia. 

♦u^^,°?,  ^^'  '"^"^edlately  after  line  14.  Insert 
tho  following  new  Ecction; 

PROHIDITION     ON     ASSISTANCE     TO     MOZAMBIQX'E, 
ANGOLA,    TANZANIA,    AND    ZAMBIA 

Sec.   21.   None  of  the  funds   appropriated 
under  the  amendments  mado  bv  thi^  Act  may 
be  used  for  assistance  to  Mozambique    An- 
gola, Tanzania,  and  ZamiDla. 
By  Mr.  MILFORD: 

Page  21,  immediately  after  line  14.  Insert 
the  following  new  section: 

REVIEW   OP  ARMS  SALES  CONTROLS   ON 
NONLETHAL    ITEMS 

Se=.  21.  The  President  shall  undertake  a 
review  of  all  regulations  relating  to  arms 
control  for  the  purpose  of  defining  and  cate- 
gorlzmg  lethal  aid  nonlethal  products  and 
establishing  the  appropriate  level  of  control 
for  each  category. 


May  23,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


REGULATION  OF  LOBBYING  ACT 
In  compliance  with  Public  Law  601, 
79th  Congress,   title  III,   Regulation   of 
Lobbying    Act.    section    308 1  b  > .    which 
provides  as  follows: 

fb)   All  Information  required   to   b«  filed 
under  the  provisions  of  this  section  with  the 


Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  compiled 
by  said  Clerk  and  Secretary,  acting  Jointly, 
as  soon  as  practicable  after  the  close  of  the 
calendar  quarter  with  respect  to  which  such 
Information  is  filed  and  shall  be  printed  in 

the   OONCEESSIONAL   Recoed. 
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The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate 
JomtlF  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
Included  all  registrations  and  quarterly 
reports  received. 


REGISTRATIONS  • 
Reporf Form.*'''''^''  characters  and  monetary  amounts  refer  to  rece  ipts  and  expendituren  on  page  2.  paragraphs  D  and  E  of  the  Quarterly 

The  following  registrations  were  submitted  for  the  third  calendar  quarter  1977- 

FILE    ONE    COPT   WITH   THE    SeCRTTARY    OF  THE    SENATE   AND   FiLE   Two    COPIES    WITH    THE    CLERK    OP   THE    HoUSE    OF    RePRXSENTATTVES  = 

This  page  (page  1)  Is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

PLACE  AN  "X"  BELOW  THE  ApPROPRL.TE  LETTER  OR  FlCntE  IN  THE  BoX    AT  THE  EIGHT  OF  THE  "REPORT"  HEADING  BeLOW: 

"PKELiMiNAEY"  REPORT  ("RegUtratlon") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

''^XuTe""^  Ffirourb^°h^nft?^%^H''^  °°^  °'  T  ^°'"  '''''"''^'"  'l"""^""  ^  '=°^'"^'^  ^^  ^^^  ^^P^^'  V^^'=^  "  "X"  below  the  appropriate 
bfred  as X^  "^  "fr  /tvf»  r    .    r  ^^K  ^  "'''  \'  ""^"^  additional  pages  as  may  be  required.     The  first  additional  page  should  benum- 

a\rmK^c;m%ia^Se^ft^tltrrl^i:jo^r^^^^^^  ^^  ^^^  -  ~  --  .lutr^ctions  ^U 


Year:   19. 


REPORT 
Pttrsuant  TO  Federal  Regulation  of  Lobbying  Act 


J» 

OUABTES                     1 

1st 

2d       3d 

4th 

( Mark  one  square  oal j )      | 

^°^^ar--ETniov'^L^^^L^n:?''''^^-     "^^^  "R^P^"  lo™  may  be  ttsed  by  either  an  organization  or  an  Individual,  as  lollowe- 

^    vr^^^    ^"  ,        J^      ,  "^  ''''  "employee",  state  (In  Item  "B")   the  name,  address,  and  nature  of  business  of  the  "^ol^er-      nt  th« 
SJnlp^nls'l^-i'^^oZ^.r  "^^  "  "^'"=  "^^"°^  "^"'-  ^^"^^"^-'^  ^nas^l^iea  stair  memb^rs^'of slcHrS  may  ISn^^i 
(11)   "Employer".— To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 

SEPARATE  REPonxs^    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Renorf 
^'kl^dTSS"orVm';io1e\r"^^  '''  ''''-''''  '^''°^''  ^^'  "^  ^^  ""^^^  °^  ^^'^  requl^eS  mSjy"l,ecause  Reports  .re 
^''me?^?Sempioyers°  '''"  """'  ^"'*  ""''  ''^'''''  ^'^°'''  ^""^  "^  ^°*  '''''""^  °'  **^^«  requirement  merely  because  Keport»  «, 


(b) 


Orcantzation  or  iNDmr-aAL  Piling: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  Is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


one  person  but  payment  therefor  Is  made  by  another,  a  single  Report-naming  both  persons  as  "er^plojers-v°i?t?be  file^e^h  Jw^^^^^ 
B.  Employer.— State  name,  address,  and  nature  of  business.     If  there  is  no  employer,  write  "None." 


Note  on  Item  •'C".— (a)   The  exprescion  "In  connection  with  legislative  interests."  as  used  In  this  Reoort  means  "In  eonnpctinn  ^tv. 

Act  a^e^e^^r/eVro'mra'p're^inS"^^^^^^^^^^  '^^^^^^"^  ''^*--^«'  -^^^^tlons  and  Individuals  subject  to  the  Lobbying 

recelS-e!.  ^ZSa'^^^^T,  ^f'vXln^^oLTcTlL'wltVS^Sir  iJtTrSs':*  '""^  "'^  "'  ^^="  ^^^^'^^^^  ^^^-^^  '^  ^'^^  ^^^  ^''^  ^^^ 


C.  Lecisl.vtive  Interests,  and  Publications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative     Interests    have    terminated. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


□  place  an  "X"  In  the  boz  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 

(Answer  items  1,  2,  and  3  In  the  space  below.    Attach  additional  pages  If  more  space  Is  needed) 


3.  In  the  ease  of  those  publications  which  tho 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed in  connection  with  legislative  in- 
terests, set  forth:  (o)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  ( if  publications 
were  paid  lor  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
girt). 


i'eVexpJns'es"  wu!"^? 'and  TfZ' Jn"£!T'°'"^  T"""'  '^"?  ^  ''Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antlcl- 


AFFIDAVIT 

[Omitted  In  printing] 

PAGE  !■< 
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A.  Barbara  C.  Abrams,  4515  Wllllard  Ave- 
nue, 1918  South,  Chevy  Chase,  Md.,  2C015. 

B.  The  National  Ecumenical  Coalition, 
Georgetown  Station,  Post  Office  Box  3554, 
Washington,  D.C.  20007. 

A.  William  P.  Adams,  1600  I  Street  NW., 
Washington,  DC,  20006. 

B.  Motion  Picture  Association  of  America 
Inc.    1600   I   Street   NW.,   Washington.   D.C. 

A.  G.  Colburn  Aker,  Hill  &  Knowlton,  Inc., 
1425  K  Street  NW..  Washington.  D.C.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue 
New  York,  N.Y.  10017. 

A.  Akin,  Gump,  Strauss,  Hauer  &  Peld,  1100 
Madison  Office  Building,  1155  15th  Street 
NW..  Washington,  DC.  20005. 

B.  American  Collectors  Association,  Inc., 
4040  West  70th  Street,  Minneapolis.  Minn' 
55435. 

A.  Akin,    Gump,    Strauss,   Hauer,   &   Feld, 

1100  Madison  Office  Building,  1155  15th  Street 
NW.,  Washington.  DC.  20005. 

B.  Coastal  States  Gas  Production  Co..  5 
Greenway  Plaza  East,  Houston,  Tex.  77046. 

A.  Akin,  Gump.  Strauss,  Hauer  &  Peld,  1100 
Madison  Office  Building,  1155  15th  Street  NW., 
Washington.  DC.  20005. 

B.  Haskins    &   Sells,    1114   Avenue   of   the 

Americas,  New  York,  N.Y.  10036. 

A.  Alcade,  Henderson,  O-Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  No.  1207  Ross- 
lyn,  Va.  22209. 

B.  Association  of  Local  Transport  Airlines 
1801  K  Street  NW.,  Suite  803.  Washington! 
DC.  20006. 

A.  G.  Kenneth  Aldrich.  National  Associa- 
tion of  Manufacturers.  222  South  Prospect 
Avenue,  Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers 
1776  F  Street.  Washington,  D.C.  20006. 

A.  American  Association  of  Blood  Banks 
1828  L  Street  NW..  Suite  608,  Washington! 
DC.  20036. 

A.  American  Coalition.  15  East  90th  Street 
New  York.  N.Y.  10028. 

A.  American  Council  For  Capital  Forma- 
tion, 1425  K  Street  NW,  Suite  1000.  WashUie- 
ton,  D.C.  20005. 

A.  American  Gas  A-s-soclatlon.  1515  Wilson 
Boulevard,  Arlington,   Va.  22209. 

A.  Scott  G.  Anderson.  Burllne-ton  North- 
ern, Inc.,  Suit  506.  2000  L  Street  NW..  Wash- 
ington. DC.  20036. 

B.  Burlington  Northern,  Inc.,  176  East 
Fifth  Street,  St.  Paut,  Minn.  55101. 

AC.  Stephen  Angle,  Marathon  OU  Co    1800 
M  Street  NW.,  Washington.  D.C.  20036' 
B.  Marathon  Oil  Co.,  Findlay,  Ohio  45840. 

A.  Arent,  Fox.  Kintner,  Plotkln  &  Kahn 
Federal  Bar  Building.  1815  H  Street  NW " 
W.vshington.  DC.  20006. 

B.  Motor  &  Equipment  Manufacturers  As- 
sociation, 222  Cedar  Lane,  Teaneck.  N.J.. 

A.  Arnold  &  Porter,  1229  19th  Street  NW 
Washington.  DC.  20036. 

B.  American  Association  of  Dealers  In  An- 
dent.  Oriental,  and  Primitive  Art,  1185  Park 
Avenue,  New  York,  N.Y.  10028 


A.  Associated  Metals  &  Minerals  Corp.,  733 
Third  Avenue.  New  York.  N.Y.  10017. 

A.  Association  of  American  Veterinary 
Medical  Colleges,  1522  K.  Street  NW.,  No. 
828,  Washington,  D.C.  20005. 

A.  Michael  P.  Athas,  6206  MacArthur  Bou- 
levard, Glen  Echo,  Md.  20016. 

B.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SW..  Washington.  D.C. 
20003;  Western  Railroad  Association.  222 
South  Riverside  Plaza.  Chicago,  111.  60606. 

A.  Walter  C.  Ayers,  Virginia  Petroleum  In- 
dustries. 1809  Staples  Mill  Road,  Richmond, 
Va.  23230. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

A.  Baker  &  McKenzie.  815  Connecticut 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  MarccxPoi?  Corp.  136  Madison  Avenue, 
New  York  Cl?y,  N.Y.  10016. 

A.  Michael  L.  Baker.  Nation-"!  Association 
of  Manufacturers.  801  Northland  Towers 
West.  Southfleld.  Mich.  48075. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  D.C.  20006. 

A.  Donald  Baldwin.  Donald  Baldwin  As- 
sociates, Suite  906,  1625  I  Street  NW..  Wash- 
ington. DC.  20006. 

B.  National  Taxoayers  Union.  325  Penn- 
sylvania Avenue  SE..  Wa.shlngton.  D.C.  20003. 

A.  Michael  Baly  in.  1515  Wilson  Boule,^ 
vard.  Arlington,  Va.,  22209.  f 

B.  American  Q-'s  Association.  1515  Wllsln 
Boulevard.  Arlington.  Va.,  22209.  \ 

A.  Wayne  B.  Bardsley,  1775  K  Street  NW. 
Washington,  D.C.  20006. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW.,  Washington.  D.C.  20006. 

A.  Dennis  Bass.  Environmental  Action, 
Inc..  Room  731.  1346  Connecticut  Avenue 
NW..  Washington,  D.C.  20036. 

B.  Environmental  Action,  Inc..  Room  731. 
1346  Connecticut  Avenue  NW.,^WashlnEton 
D.C.  20036. 

A.  Robert  E.  Bates.  1100  Connecticut 
Avenue  NW.     Washington.  D.C.   20036. 

B.  Mobil  Oil  Corp..  150  East  42d  Street,  New 
York,  N.Y.  10017. 

A.  Walter  L.  Bennlng.  5709  Barrymore 
Drive.  Centrevllle,  Va.  22020. 

B.  Manufactured  Hou'ilng  Institute.  Post 
Office  Box  201,  14650  Lee  Road,  ChantUly.  Va. 
22021. 

A.  Berman  k  Associates.  1776  K  Street  NW 
Suite  701.  Washington.  DC.  20006. 

B.  Dutcher  Industries.  7617  Convoy  Court 
San  Diego.  Calif .  92111. 
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A.  Berry  Epstein  &  Sandstrom.  1700  Penn- 
sylvanla  Avenue  NW..  Washington.  D.C.  20006. 

B.  Centre  National  Interprofesslinal  De 
L'EconomIe  Laltldre  (French  Dairy  Assoc.). 
10,  Avenue  De  Messlne,  75008  Paris.  France. 

A.  Robert  A.  Ee't,  475  L'Enfant  Plaza  SW., 
Washington,  DC.  20024. 

B.  Amerlcm     Leagi-e     for     International 
Security  Assistance,  475  L-Enfant  Plazi  SW 
Washington.  D.C.  20024. 


A.  Birch,  Horton.  Blttner  &  Monroe  4400 
Jenifer  Street  NW..  Suite  300.  Washington, 
iJ.C  20015. 

B.  Westlnghouse  Electric  Corp..  1801  K 
Street  NW.,  Washington,  D.C.  20008. 

A.  H.  Radford  Bishop,  64  Perimeter  Center 
East,  Atlanta,  Ga.  30346. 

B.  Robert  H.  Kellen  Co..  64  Perimeter 
Center  East,  Atlanta,  Ga.  30346  (for:  Calorie 
Control  Council,  64  Perimeter  Center  East 
Atlanta,  Ga.  30346) .  ' 

A.  Bison  &  Wennlng.  1625  I  Street  NW 
Waihlngton.  D.C. 

B.  National  Food  Brokers  Association  1916 
U  Street  NW..  Washington.  D.C. 

A.  Richard  W.  Blake,  1776  K  Street  NW 
No.  900,   Washington,  D.C.  20006. 

B.  American    Sugarbeet    Growers    Associa- 
tion,  1776  K  Street  NW..  Washington.  DC 
20006. 

A.  Mark  Bloomfield,  American  Council  for 
Capital  Formation,  1425  K  Street  NW.  Suite 
1000,  Washington,  D.C.  20005. 

B.  American  Council  for  Cipltal  Forma- 
tion. 1425  K  Street  NW..  Suite  1000.  Wash- 
ington. D.C.  20005. 

A.  Betty  Blouln,  American  Dietetic  Asso- 
ciation, 430  North  Michigan  Avenue.  Chicago, 

B.  American  Dietetic  Association,  430 
North  Michigan  Avenue.  Chicago.  111.  60611. 

A.  J.  Caleb  Boggs,  300  Market  Tower,  Post 
Office  Bex  1271,  Wilmington,  Del.,  19899. 

B.  Hercules  Inc.,  WUmlngton,  Del, 

A.  Patricia  Bolnskl,  1025  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Bonneville  A.ssoclates  Inc.,  747  East 
South  Temple,  Salt  Lake  City.  Utah  81103. 

B.  Salt  Lake  Area  Chamber  of  Commerce. 

A.  David    W.    Bowers.    8353   Verona   Drive, 

New  Carrollton,  Md.  20784. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW.,  Suite  1201, 
Washington,  D.C.  20006. 

A.  John  a.  Boyd,  1801  K  Street  NW.,  Wash-    ' 
Ington,   DC.   20006. 

B.  International  Business  Machines  Corp., 
Old   Orchard   Road.,  Armonk,   N.Y.   10504. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  The  Car  and  Truck  Renting  and  Leas- 
ing Association,  1725  K  Street  NW.,  Suite  408, 
Washington,  D.C.  20006. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  Trans  World  Airlines,  Inc.,  605  Third 
Avenue,  New  York,  N.Y.  10016. 

A.  Jeffrey  Brlcker,  460  Park  Avenue,  7th 
Floor,  New  York,  N.Y.  10022. 

B.  Fallek  Chemical  Corp.,  460  Park  Avenue, 
New  York,  N.Y.  10022. 


i 


W^=hfn"on.  Dc"'"-  ''''  ^'^^  ^^^*  ^•■ 

tv,»  /'""'!  ^^^e'-howse  c^-  Co  ,  1251  Avenue  of 
the  Americas.  New  York,  N.Y.  10020. 


A.  Thomas  E.  Blery.  1101  16th  Street  NW 
Was'^lnpton,  DC  20036. 

B.  Independent  Petroleum   Association  of 
America.  1101  16th  Street  NW.,  Washington 
D.C.  20036. 


A.  David   W.   Broome,   800   M  Street  NW 
Suite   760-S.   Washington.   DC.   20036. 

B.  Burlington  Industries.  Inc.,  800  M  Street 
NW..  Suite  760-S,  Washington,  D.C.  20036. 

A.  Charles    T.    Brown.    Cities    Service   Co.. 
Box  100.  Miami.  Ariz..  85539. 

B.  Cities  Service  Co.,  Box  100,  Miami.  Ariz. 

A.  Ho^-ard  Frown.  317  Pennpylvanla  Ave- 
nue SE..  Washington,  DC.  20003. 
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B.  American  Rivers  Conservation  Council, 
317  Pennsylvania  Avenue  SE.,  Washington 
D.C. 20003. 

A.  Shirle  L.  Brown.  Post  Office  Box  2213 
GPO,  New  York,  N.Y.  10001. 

B.  SLB  Enterprises,  250  West  43d  Street 
New  York.  N.Y.  10036. 

A.  Brownstein,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington 
DC.  20036. 

B.  California  Savings  &  Loan  League,  9800 
South  Sepulveda  Boulevard,  Los  Angeles 
CaUf.  90045. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington' 
D.C.  20036. 

B.  Morgan  Equipment  Co.,  P.O.  Box  7802, 
San  Francisco,  Calif.  94120. 

A.  John  R.  Bruch,  P.O.  Box  5000,  Cleveland, 
Ohio  44101. 

B.  The  Cleveland  Electric  Illuminating  Co., 
P.O.  Box  5000,  Cleveland,  Ohio  44101. 

A.  Alexander  H.  Bruen,  15  East  90th  Street, 
New  York,  N.Y.  10028. 

B.  The  American  Coalition,  15  East  90th 
Street,  New  York.  N.Y.  10028. 

A.  Fred  J.  Bruner.  2101  Spy  Run  Avenue, 
Fort  Wayne,  liid.  46801. 

B.  Indiana  &  Michigan  Electric  Co..  2101 
Spy  Riin  Avenue,  Fort  Wayne.  Ind.  46801. 

A.  Cadwalader,  WIckersham  &  Taft,  11  Du- 
pont  Circle,  Suite  450,  Washington,  DC 
20036. 

B.  Associated  Metal  &  Minerals  Corp.,  733 
Third  Avenue,  New  York,  N.Y.   10017. 

A.  Cadwalader,  Wickersham  &  Taft,  11  Du- 
pont  Circle,  Suite  450,  Washington,  DC. 
20036. 

B.  New  England  Pish  Co.,  Pier  89,  Seattle, 
Wash.  98119. 

A.  John  T.  Calkins.  2130  Wyoming  Avenue 
NW.,  Washington,  DC. 20008. 

B.  Norman,  Lawrence,  Patterson  &  Farrell, 
Inc..  645  Madison  Avenue,  New  York  N  y' 
10022. 

A.  Calorie  Control  Council.  64  Perimeter 
Center  East.  Atlanta,  Oa.  30346. 

A.  C.  R.  Camobell,  Jr.,  Suite  900.  1120  Con- 
necticut Avenue  NW.,  Washington.  D  C 
20036. 

B.  General  Telephone  &  Electronics  Corp., 
1   Stamford  Forum.  Stamford.  Conii.  06904. 

A.  Faith  Thompson  Campbell,  917  I5th 
Street   NW.,    Washington,   D.C.   20005. 

B.  Natural  Resources  Defense  Council,  Inc. 

A.  Ro.ss  Capon,  National  A.s.soclatlon  of 
R  i:road  Passengers,  417  New  Jersey  Avenue 
SE.,  Washington,  D.C.  20003. 

B.  National  Association  of  Railroad  Pas- 
sengers. 417  New  Jersey  Avenue  SE.,  Wash- 
ington, D.C.  20003.  / 

A.  WlUiara  Edward  Carmlchael.  Society  of 
American  Florists,  901  North  Wa.shlngton 
Street,  Alexandria,  Va.  22314. 

B.  Society  of  Amcrlrai  Fl-^rlsts  &  Ornamen- 
tal Horticulturists.  901  North  Washington 
Street.  Alexandria.  Va.  22314. 

A.  Jopeph  L.  Carter.  Jr.,  Association  of 
American  Railroads,  40  Ivy  Street  SE  ,  Wash- 
ington, DC.  20003. 

B.  Association  of  American  Railroads.  1920 
L    Street    NW..    Washington.    D.C.    20036. 

A.  John  S.  Casey,  Alabama  Railroad  A.=.so- 
ciation.  P.O.  Box  21.  Montgomery,  Ala.  36101. 

B.  Alabama  Railroad  Association,  P.O.  Box 
21.  Montgomery,  Ala.  36101. 


A.  Casey,  Lane  &  Mlttendorf.  815  Connecti- 
cut Avenue  NW.,   Washington,  D.C.  20006. 

B.  Gulf  Interstate  Co,  P.O.  Box  1916, 
Houston.  Tex.  77001. 

A.  Casey,  Lane  &  Mlttendorf,  815  Connecti- 
cut Avenue  NV/..  Washington.  D.C.  20006. 

B.  Independent  Gas  Producers'  Commit- 
tee. Suite  300,  2601  Northeast  Expressway. 
Oklahoma  City,  Okla.  731 12. 

A.  Casey,  Lane  &  Mlttendorf,  815  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20006. 

B.  Kansas  Delaware  Tribe  of  Indians,  liic, 
1909  Aladdin,  Norman.  Okla.  73069. 

A.  Philip  T.  Cavanaugh.  Chevron  U.S.A.. 
Inc..  Suite  1204.  1700  K  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  Chevron  U.S.A.,  Inc.  (a  subsidiary  of 
Standard  Oil  Co.  of  California).  Suite  1204, 
1700  K  Street  NW.,  Washington,  D.C.  20006! 

A.  Donald  E.  Channell,  1819  H  Street  NW., 
Washington,  D.C.  20006. 

B.  Southern  Furniture  Manufacturing  As- 
sociation. P.O.  Box  2436.  High  Point.  N.C. 
27261. 

A.  Rhll  Chl.sholm,  National  Oil  Jobbers 
Council,  1750  New  York  Avenue  NW..  Suite 
230,  Washington,  DC.  20006. 

B.  National  Oil  Jobbers  Council.  Suite  230, 
1750  New  York  Avenue  NW..  Washington, 
D.C.  20006. 

A.  Anne  Harrison  Clark,  10564  Jason  Lane, 
Columbia,  Md.  21044. 

B.  National  Consumers  League,  1785  Mas- 
sachusetts Avenue  NW.,  Washington  D  C 
20036. 

A.  Gilbert  M.  Clark,  American  Association 
of  Blood  Banks.  1828  L  Street  NW.,  Suite 
608.  Wa.shlnglon,  D.C.  20036. 

B.  American  Association  of  Blood  Banks, 
1828  L  Street  NW.,  Suite  608,  Washington 
D.C. 

A.  Marcus  Cohn.  Cohn  &  Marks,  1920  L 
Street  NW.,  V/ashlngton.  D.C.  20036. 

B.  Wometco  Enterprises,  Inc.,  P.O.  Box 
2440,  Miami,  Fla.  33101. 

A.  William  J.  Colley,  1200  :7th  Street, 
NW..  Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Uncle  Ben's 
Foods).  1200  17lh  Street  NW.,  Washington 
D.C.  20036. 

A.  James  T.  Conner.  Chemapro  A^grleultural 
Division,  Mobay  Chemical  Corp.  1140  Con- 
necticut Avenue  NW.,  Suite  604,  Washln-non 
D.C.  20036. 

B.  Chemagro  Agrlsultural  DIvl'-lon,  Mobiy 
Chemical  Corp..  P.O.  Box  4913.  Kansas  City. 
Mo.  64120. 

A.  I>a%1d  Conrad,  317  Pennsylvania  Avenue 
SR.,  Washington,  D.C.  20003. 

B.  American  Rivers  Conservation  Council. 
317  Pennsylvania  Avenue  SE..  Washington. 
D.C.  20003. 

A.  Corcoran.  Youngman  &  Rowe,  1511  K 
Street  NW.,  Suite  1100,  Washington  DC 
20005. 

B.  Arthur  Young  &  Co.,  277  Park  Avenue, 
23d  Floor,  New  York,  N.Y.  10017. 

A.  Michael  E.  Costello,  1660  L  Street  NW.. 
Washington,  D.C.  20036. 

B.  Texas  Eastern  Transmission  Corp..  P.O. 
Box  2521.  Houston.  Tex.  77001. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Wa.shlngton.  DC.  20006. 

B.  DeUnarva  Poultry  Industry.  Inc.,  R.D. 
No.  2,  Bex  47,  Georgetown,  Del.  19947. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington,  DC.  20006. 


B.  Financial  Accounting  Foundation,  High 
Ridge  Park,   Stamford,   Conn.   069O5. 

A.  Eric  Cox,  3133  Connecticut  Avenue  NW., 
No.  607,  Washington,  DC.  20008. 

fi.  World  Federalist  Political  Education 
Committee,  600  Valley  Road,  Wayne  NJ 
07470. 

A.  Max  Creinln,  6543  North  Hoyne  Avenue, 
Chicago,  m.  60645. 

A.  Thomas  G.  Crlkelalr,  National  Associ- 
ation of  Railroad  Passengers,  417  New  Jersey 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  National  Association  of  Railroad  Pas- 
sengers, 417  New  Jersey  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

A.  Donald  A.  Crosier,  Nebraska  Petroleum 
Council,  334  South  13th  Street,  Lincoln, 
Nebr.  68508. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washlngl^n,  D.C.  20037. 

A.  Bobby  E.  Crow,  P.O.  Box  683,  Houston 
Tex.  77001. 

B.  Columbia  Gulf  Transmission  Co.,  P.O. 
Box  683,  Houston,  Tex.  77001. 

A.  James  M.  Cuble,  New  Directions,  2021 
L  Street  NW.,  No.  405,  Washington,  D.C. 
20036. 

B.  New  Directions,  2021  L  Street  NW., 
Washington,  D.C.  20036. 

A.  Tom  B.  Cunnlnghanai,  Sr..  Rural  Route 
5,  Darlington.  B.C.  29532. 

B.  National  Assccla'ion  of  Fanner  Elected 
Committeemen,  c/o  Tom  B.  Cunningham. 
Sr..  Darlington.  6.C.  29582. 

A.  Alice  Daniel,  733  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW.,  Washington,  D.C.  20005. 

A.  Daniels.  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  DC.  20006. 

B.  Committee  in  St^iport  of  Existing  U.S. 
Tariff  Policy  with  Respect  to  Honey,  M-50  at 
Sprlngvllle,  Onsted.  Mich.  49205. 

A.  Edward  M.  Davis,  1750  K  Street  NW.. 
Suite  300,  Washington.  D.C.  20008. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  D.C. 
20005. 

A.  Davis  Polk  &  Wardwell.  One  Chase  Man- 
hattan Plaza.  New  York,  N.Y.  10005. 

B.  Salomon  Bros.,  One  New  York  Plaza, 
New  York,  NY.  10004. 

A.  Winston  M.  Decker,  1522  K  Street  NW., 
No.  828,  Washington,  DC.  20005. 

B.  American  Veterinary  Medical  Associa- 
tion. 1522  K  Street  NW.,  No.  828,  Washing- 
ton, D.C.  20005. 

A.  W.  M.  Decker,  1522  K  Street  NW.,  No. 
828,  Washington,  DC.  20005. 

B  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW,  No. 
828,  Washington,  D.C.  20005. 

A.  DeHart  &  Brolde,  Inc.,  1505  22d  Street 
N^V.,  Washington,  DC.  20037. 

B.  Council  on  Foundations.  888  7th  Ave- 
nue, New  York,  N.Y.  10019. 

A.  DeHart  &  Brolde,  Inc.,  1505  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Kansas  City  Southern  Industries,  Inc., 
114  West  11th  Street,  Kansas  City,  Mo.  «4105. 

A.  DeHart  &  Brolde,  Inc.,  1505  .2d  Street 
NW.,  Washington,  DC.  20037. 

B.  Recording  Industry  Assoriatlon  of 
America.  Inc.,  1  East  67th  Street,  New  York, 
N.Y.  10022. 
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Suue  ^h^V  i^^^'^'^-  1801  K  Street  NW., 
t>uue   11^4,  Washington,  D.C.  20006 

B.   Continental   Grain   Co.,   277  Park  Ave- 
nue.  New  York,  N.Y.   10017. 

«;^r1;  .^iM^^xf'^'"'    Shapi^    &    Morm,    2101    L 
S.rect  NW..  Wa.sh!ngton,  DC.  20037 

B.  Kennecott    Copper    Corp..    161    E     42d 
Street,  New  York,  N.Y. 

B  Cutler-Hammer.  Xnc,  4201  North  -J^th 
Street,  Milwaukee,  Wis.  53216  ^*^ 

A  H^  A.  Doersam,  Route  1,  517  Powell 
Drive.  Annapolis,  Md.  21401  " 

B,  Household  Finance  Corp.,  Prudential 
Plaza,  Chicago,  III.  60601.  "^^aential 

A.  Reuben  H   Donnelley  Corp    2000  Cipar 
water  Drive,   Oak  Brook.  HI.  60521 

«?w'  w^lf/^    ^    ^°^'    525    School    Street 
SW  .  Washington.  DC.  20024  ouect 

525^  <thf  i'^".   ^^^^    Builders    Association 
2^024  ^'''''    ^^^    Washington,    Dc! 

4.erarSan^t-ciaS,"crr^^^^^     -tri" 

r»t,.^^*^'  ^^'^   °'^''"-   American  Council  for 
Capital  Formation.  142.5  K  Street  v«7o    .? 
1000,  Washington.  D.C  Loof  ^-  ^"''^ 

B.  American   Council   for   Caoltal    Pnrr„, 

Son^,^?c^?^or'  ^-  -'-  -    W^-- 

Hat:,"/t;rnt:;SnS^^^^-^--r  center 
Center°Ei't  A^-nn"^'"."  ^°-  °*  ^^^''"^ter 
Atlantioa   30346?.      '''"^""  ^^°*^'-  ^^'■ 

San    SreS"cLirr2'S  '"'  ^°"'°^  ^°-'' 

g;od.=^^oJn^if-of  ss:;  - 

Press^-ay.    Suite    300,    Oklahoma    CU  "ofil; 

Oklahom:  Clty,'okla.^°3n2"'"   Expressway. 

few'   w  *V^'''^   ^    Eil^^mann,    607   G   Street 
SW      Washington.   DC.  20024 

R:gnts'''°'"'*"'""    committee    for    Human 

^ra"n"M:^f^n,^f.^  V--  -'"''■  <*«  West 
^rancK^kS"',41oT     ^^^"^     ^'"^^^     ^- 

f-e.^-[;  -^^^--    ^eoi    Tiverton 
-?^:^°N^'^V^2Se--^^— -setts 
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,.-^..  °.  ^^^'s**""  Evans.   1501   WUson  Boule- 
vard. Arlington,  Va.  22209. 
B.    Imported    Hardwood    Products    Assocl- 

ton°V."22259!"   "^""^  ^°"'^^"'^'  ^^"««- 

NW:,  wT^?.g?on^^'i^"2003'e'°  ^'^"  ^^"^* 
Tv,^;^^^''^  Mountain  Park  Co..  2817  East 
Third   Avenue,   Denver.   Colo.   80206. 

Tatn,^!*^^'l  ^.J^^'-  5^^  ^«t°"  Avenue. 
Takoma  Park.  Md.  20012. 

lofh  ^trLt^'^r'  Products  Corp..  704  South 
10th  Street.  Blue  Springs.  Mo.  64016. 

A.   Susan   Kudla   Finn.    1150   Connecticut 
Ave^nue    NW..    Suite    80.    Washington     D.C 

c^tLt^"^^..  ^"^"^^'•'^s-  ln°-  401  North  Mam 
Street,   Winston-Salem.   N.C.   27102. 

A  First  Pro  Life  Congressional  District 
Action  Committee,  10  North  77th  Avenue 
Pensacola.  Fla.  32506.  "venue, 

A.  Charles  L.  Flshman.  633  Eist  Canltni 
Street    SE..    Washington,    D.C     20002 

B.  Precision  Valve,  Yonkers,  N.Y. 

R.'to  '^'  J'  /"^eerald,  18913  Quail  Valley 
Boulevard,    Galthersburg,    Md.    20760 

B.  Household  Finance  Corp..  Prudential 
Plaza.  Chicago.  111.  60601.  "uacntial 

A.  James  H.  Fltzpatrick.  15  Comnuter 
Drive  West.   Albany.  N.Y.   12205      ''°™P"*^'^ 

State  "?s^'^^'  Association  of  New  York 
^tate.    15    Computer    Drive    West.    Albany. 

Walsh^nson^-  ^^'^^'^'"an-  Flelschman  & 
Walsh,  1150  Connecticut  Avenue  NW..  Wash- 
ington,   D.C.    20036. 

Pifr.  Z"''^  ^^^^^  '^'■P'  '^^  Rockefeller 
P  aza.  New  York,  N.Y.  10019;  Cablecom-Gen- 

Coli;  80239."'°'    ^''^°'^^°"    ^'-^*-    '^--■ 

Apt-CIO^f.  ^t^T^'^''"^''  Department. 
S  C    200°06         '""^  ^'"'*  ^-  Washington. 

«,o^;  ^r'*''-  '^'*"'''  "*"■'«•  Shriver  &  Kampel- 
man.  No.  1000.  600  New  Hampshire  A^nue 
NW..  Washington-.  D.C.  20037  Avenue, 

B.  Schenley  Industries,  Inc.,  888  Seventh 
Avenue,  New  York.  N.Y.  10019.  oevenin 

Co^'iM-i^«?''^1".'  "^'■-  ^^""P«  Petroleion 
Si",  D.C  '  ^""^  ^^°'''  Washing- 

^B^Philllps     Petroleum     Co.,     Bartlesvllle. 
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B    Congress  Watch.  133  C  Street  SE..  Wash- 
ington, DC.  20003. 

A.  Elmer   G.    Gleske.    1629   K  Street   NV,' 
Suite  400.  Washington.  DC.  20006. 

B.  Flight  Safety  International,  Inc.,  Marine 
N.Y    n3?r^''  ^^°"*'''''*  Airport,  Flushing. 

A,.»'  °^°l^l    "^^    Gl°^er.    1140    Connecticut 
i^If""^   NW.,   Suite    1010.   Washington.   DC. 

B.  National  Association  of  Electric  Com- 
panies. 1140  Connecticut  Avenue  NW  Suite 
1010.    Washington,    D.C.    20036. 

A    Patrick  L.  Godfrey,  National  Association 
of  Manufacturers,  601   North  Vermont  Ave- 
nue, Los  Angeles,  Calif.  90004. 
,„?;  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

A.  Charles  E.  Goodell,  DGA  International 
Inc.,  1225  19th  Street  NW..  Washington^ 
D.C.  20036. 

B.  DGA   International,    Inc.    (for   Krau-ss- 
Maffel   AG,   8000   Muenchen   50,  Federal  Re- 
public of  Germany),  1225  19th  Street  NW 
Washington,  DC.  20036. 

A.  Prank  D.  Gorham  III,  1150  Connecticut 
Avenue  NW..  Suite  805,  Washington,  DC. 
20036, 

B.  RJR  Industries,  Inc..  401  North  Main 
Street,  WInston-Salem.  N.C.  27102. 

A.  William  Greener.  Jr.,  Fraser/Ruder  & 
Finn,   1800  K  Street  NW..  No.   1006. 

B.  National  Action  Committee  on  Second- 
ary Boycotts,  1957  E  Street  NW..  Washington 
D.C.  20006. 

A.  William  Greener.  Jr.,  Fraser/Ruder  & 
Finn.  1800  K  Street  NW..  Suite  1006,  Wash- 
ington, DC. 

B.  Touche  Ross  &  Co..  1900  M  Street  NW. 


Rf^.J'Zll    x;  °*'''=^*'  N^^'  Directions,  2021  L 
B    n1  n,*""-.?"^'  Washington,  D.d.  20036 

405VVarh,n    r"°^'-  ^°2'  ^  St'««t  NW.,  No. 
»05.  Washington.  D.C.  20036. 

vafd    Nw"  w»°^r''/^*°  MacArthur  Boule- 
vard, NW..  Washington.  D.C.  20007 

B    National  Council  for  a  World  Peace  Tax 
S"a'2o'ooy.  ^'"'"^  ^^■•^'^"^  ^^-  Washi^gt^n': 


Washington.  D.C. 

A.  Marglt  S.  Oreenspon,.2626  Pennsylvania 
Avenue  NW..  Washington,  DC.  20037. 

B    National   Telephone   Cooperative   Asso- 
ciation,    2626     Pennsvlvanla     Avenue     NW 
Washington,  D.C.  20037. 

A.  Harold  H.  Griffin.  1050  17th  Street  NW 
No.  320.  Washington.  DC.  20003. 

B.  Family  Health  Program,  Inc.,  2925  North 
Palo  Verde  Avenue,  Long  Beach.  Calif.  90815. 

A.  Roy  C.  Haberkern.  Jr..  One  Chase  Man- 
hattan Pla7a.  New  York,  NY.  10005. 

B.  The  Chase  Manhattan  Bank,  National 
Association,  One  Chase  Manhattan  Plaza 
New  York,  N.Y.  10005 


B^  Hospital  Association  of  New  York  c;,„,. 
10  Computer  Drive  West.  Albany,  NY.  "' 


East  ^Kn!l\  ^■^^^»^«1'.  64  Perimeter  Center 
tast.  Atlanta,  Ga.  30346. 

B.  Robert  H.  Kellen.  64  Perimeter  Confer 
C^uncIlT'^^"  °*-  '''''  ''°'  CaTor  Con"tr^ol 

B.  National    Federation    of    Federal    Em- 
D.r2'^6°''  ''*  ^'''''  ^-  WashiLgSi. 

A.  Jonathan    Gibson,    133    C    Street    «!p 
Washington,  D.C.  20003,  ^•' 


A.  Haley.  Bader  &  Potts.  1730  M  Street 
NW.,  Suite  700,  Washington,  DC.  20036. 

B  Age  60  Injunction  Fund.  15801  Royal 
Meadow  Place,  Sherman  Oaks.  Calif.  91403. 

A.  Martin  Ryan  Haley  &  Associates.  40 
Central  Park  South,  New  York,  N.Y.  10019. 

B  Federal  Express  Corp.,  AMP  Box  30167 
Memphis,  Tenn.  38180. 

A.  Harry  L.  Hail,  National  Multiple  Sclero- 
sis Society,  6845  Elm  Street,  Suite  611  Mc- 
Lean, Va.  22101. 

B.  National  Multiple  Sclerosis  Society  205 
E.  42d  Street.  New  York,  N.Y.  10017. 

A.  Khrlstlne  L.  Hall.  917  15th  Street  NW 
Washington.  DC.  20005. 

B.  Natural  Resources  Defense  Council 
Inc.  917  16th  Street  NW.,  Washington  DC 
20005.  .  '-"^. 

A    Seymour  Halpern,  540  Madison  Avenue 
New  York,  NY.  10022. 
B.  Sydney  S.  Baron  &  Co..  Inc.,  540  Madison 
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Avenue,  New  York.  N.Y.  10022  (for  American 
Can  Co.,  American  Lane.  Greenwich,  Conn.). 


A.  Seymour  Halpern.  540  Madison  Avenue, 
New  York,  N.Y.  10U22. 

B.  Sydney  S.  Baron  &  Co..  Inc.,  540  Madison 
Avenue,  New  York.  N.Y.  10022  for  National 
Medical  Care,  200  Clarendon  Avenue.  Boston, 
Mass.  20116.  A 

A.  Seymour  Halpern.  5i0  Madison  Ave.,  New 
New  York.  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co  ,  Inc.,  540  Madison 
Avenue,  New  York,  NY.  10022  for  Reoubllc 
of  China.  Embas.=y  of  the  Republic  of  China. 
2311  Massachusetts  Avenue  NW..  Wa.shing- 
ton.  D.C.  ^ 

A.  Chester  L.  Harding,  Jr..  National  Asso- 
ciation of  Manufacturers.  2  Militia  Drive, 
Lexlngto.i,  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Wa.shington,  D.C.  200C6. 

A.  WUliam  J.  Harrington,  8726  Preston 
Place.  Chevy  Cha=e,  JId.  20015. 

B.  Dactek  International,  Inc.,  Suite  L-9. 
5301  Balboa  Boulevard,  Encino.  Calif.  91316. 

A.  David  G.  Hawkins,  NRDC,  917  15th 
Street  NW.,  Washington.  DC.  2000.5. 

B.  Natural  Resources  Defense  Council,  917 
15th  Street  NW.,  Washington,  DC.  20005'. 

A.  NlnaL.  Hensstedt,  425  13th  Street  NW 
No.  1001,  Washington.  DC.  20004. 

B.  National  Organisation  for  Women 
(NOW).  Inc.,  425  13th  Street  No.  1001,  Wash- 
ington, D.C.  20004. 

A.  Heavy  Specialized  Carriers  Conference 
1155  16th  Street  NW.,  Washington,  D.c! 
20036. 

A.  Robert  A.  Hefner  III.  Suite  300,  2601 
Northwest  Expressway,  Oklahoma  City.  Okla 
73112.  ' 

B.  Independent  Gas  Producers'  Committee 
Suite  300,  2601  Northwest  Expressway  Okla- 
homa City.  Okla.  73112. 

A.  Daniel  R.  Helmick,  1625  I  Street  NW., 
Room  301.  Washington,  DC.  20006. 

B.  Columbia  Gas  Distribution  Co.,  99  North 
Front  Street,  Columbus,  Ohio  43215. 

A.  Frederick  W.  Hickman.  One  First  Na- 
tional Pla7a,  No.  5200,  Chic-:go,  111.  60S03 

B.  Trans  Union  Corp..  90  Half  Day  Road 
Lincolnshire,  111.  60015. 

A.  Joseph  Hinson,  1619  Massachusetts  Ave- 
nue NW..  Wa-hin~ton,  DC.  20036 
,«fn  National   Forest  Products  A.ssoclatlon, 
1619   Ma=.sachusetts   Avenue   NW.,   Washlne- 
ton,  D.C.  20036. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue, Wa.shington,  DC.  20006. 

B.  Motorcyrie  In-^i'strv  conn^n.  inc  4100 
92660  ^*"^*'  ^""^  ^°^'  Ne^-Port  Beach.  Calif., 

A    Robert  L.  Holding,  As.soclatlon  of  Home 
Appliance  Manufacturers,  2033  K  Street  NW 
Wa^hln-ton,  DC.  20006. 

B  Association  of  Home  Appliance  Manu- 
facturers, 20  North  Wacker  Drive,  Chicago, 

A.  Hospital  Association  of  New  York  State 
15  Computer  Drive  West,  Albany,  N.Y.  12205! 

A.  Clifford  T.  Hewlett,  Jr.,  Georela-Paclflc 
20(W6    ^''^^  ^  ^*'^^*  ^^-  Washington.  DC. 


B.  Georgia-Pacific  Corp.,  900  Southwest 
5th  Avenue,  Portland,  Oreg.  97204. 

A.  Tony  R.  Huerta.  National  Association  of 
Letter  Carriers,  100  Indiana  A.venue  NW., 
Wa.shIngton,  DC.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

A.  Burt  H.  Hunley,  Suite  1204.  1700  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Chevron  U.S.A.  Inc.  (a  subsidiary  of 
Standard  Oil  Company  of  California).  Suite 
1204,  1700  K  Street  NV/.,  Washington,  D.C. 
20000. 

A.  Acacia  Graham  Hunt,  2020  K  Street  NW., 
,Suite  850,  Washington.  D.C.  20006. 

B.  American  Bakers  Association,  Suite  850, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Robert  Hunt.  1425  K  Street  NW..  Suite 
900.  Washington,  D.C.  20005. 

B.  Grocary  Manufacturers  of  America,  Inc., 
1425  K  Street  NW..  Suite  900,  Washington, 
DC.  20005. 

A.  Philip  A.  Hutchinson.  Jr.,  475  L'Enfant 
Plaza  SW.,  Suite  2450,  Washington,  D.C. 
20C24. 

B.  Volkswagen  Manufacturing  Corporation 
of  America,  7111  East  11  Mile  Road,  Warren, 
Vich.  48089. 

A.  Lee  M.  Hydeman.  Hydeman.  Mason  & 
Goodell,  1220  19th  Street  NW.,  Washington, 
DC.  20036. 

B.  Continental  Air  Lines,  Inc..  Los  Angeles 
International  Airport,  Los  Angeles.  Calif. 
S0009. 


A.  INA  Corp.,  1600  Arch  Street,  Philadel- 
phia. Pa.  19101. 

A.  Independent  Gas  Producers'  Committee, 
Suite  300,  2601  Northwest  Expressway.  Okla- 
homa City.  Okla.  73112. 


A.  William  A.  Irvine,  1725  K  Street  NW.. 
Suite  607,  Washington,  DC.  20006. 

B.  Associated  Third-Class  Mall  Users,  1725 
K  Street  NW..  Suite  607,  Washington.  D.C. 
20006. 

A.  Joseph  S.  Jenckes.  1730  M  Street  NW., 
Washington.  DC.  20036. 

B.  Abbott  Laboratories,  Abbott  Park.  In- 
terstate on  State  Routes  43  and  137,  North 
Chicago,  111.  60064. 

A.  Walter  W.  John,  Organization  of  Pro- 
fe.ssional  Employees  of  the  U.S.  Department 
of  Agriculture.  Room  1247,  South  Building. 
Washington,  D.C.  20250. 

B.  Organization  of  Professional  Employees 
of  the  U.S.  Department  of  Agriculture.  Room 
1247,  South  Building,  Washington,  DC 
20250. 

A.  Bruce  O.  Jolly.  Jr.,  Independent  Bankers 
Association  of  America.  1625  Massachusetts 
Avenue  NW..  Suite  203.  Washington  DC 
20036. 

B.  Independent  Bankers  Association  of 
America.  Sauk  Centre.  Minn.  56378. 

A.  Jones.  Day.  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington.  D  C 
20036. 

B.  Pacific  Southwest  Airlines.  3226  North 
Harbor  Drive,  San  Diego,  Calif.  92101. 

A.  Jones.  Day.  Reavls  &  Pogue.  1100  Con- 
necticut Avenue.  NW..  Washington,  DC 
20036. 

B.  Pan  American  World  Airways.  Inc..  Pan 
Am  Building,  New  York,  N.Y.  10017. 


A.  Richard  T.  Kaplar,  Motor  Vehicle  Man- 
ufacturers Association  of  the  United  States, 
Inc.,   1909   K  Street   NW.,   Washington.   D.C. 
20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  Slates,  Inc.,  320  New  Cen- 
ter Building,  Detroit.  Mich.  58202. 


A.  Joseph  Karth,  475  L'Enfant  Plaza,  Sviite 
4400.  Wa.shlngton,  DC.  20024. 

B.  The  American  League  for  International 
Security  Assistance.  Inc. 


A.  Joseph  Karth.  3507  Leslie  Avenue  BE., 

Temple  Hills.  Md.  20031. 

B.  Gen.^ral  Electric  Corp..  777  14th  Street 
NW,  Washington,  D.C. 


Joseph  Karth,  475  L'Enfant  Plaza.  Suite 
4400,  Washington.  D.C.  20024. 

B.  Special  Committee  for  Export  Trade. 
475  L'Enfant  Plaza,  Suite  4400,  Washington, 
DC.  20024. 

A.  Joseph  Karth.  3507  Leslie  Avenue  SE., 
Temnle  Hills,  Md.  20031. 

3.  Western  Electronics  Manufacturing  As- 
sociation, P.O.  Box  1103C,  Palo  Alto,  Calif. 
94306. 


A.  Robert  H.  Kellen,  04  Perimeter  Center 
East.  Atlanta.  Ga.  30346. 

B.  Robert  H.  Kellen  Co..  64  Perimeter  Cen- 
ter East.  Atlanta.  Ga.  30346  (for  Calorie  Con- 
trol Council,  64  Perimeter  Center  East,  At- 
lanta, Ga  30346)  . 

A.  Michael  T.  Krlley.  1800  M  Street  NW., 
Suite  1075  South,  Washington.  D  C  2003G. 

B.  Union  Camp  Corp.,  1800  M  Street  NW., 
Suite  1075  South,  Washington,  D.C.  20036. 

A.  Vytautas  Kerbel's.  1426  21st  Street  NW., 
Washington.  D.C.  20036. 

B.  ARAS  (Another  Real  Area  Science). 

A.  P.  Dotiglas  Kerr,  Southern  Furniture 
Manufacturers  Association.  P.O.  Box  2436, 
High  Point,  N.C.  27261. 

B.  Southern  Furniture  Manufacttirers  As- 
Foclatlon,  P.O.  Box  2436.  High  Point,  N.C. 
27261. 


A.  Richard  F.  Klbben.  405  Lexington  Ave- 
nue, New  York,  N.Y.  10017. 

B.  Business  Roundtable.  405  Lexington 
Avenue.  New  York,  N.Y.  10017. 

A.  Colbert  I.  King,  Potomac  Electric  Power 
Co.,  1900  Pennsylvania  Avenue  NW..  Wash- 
ington, 20068. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW.,  Washington.  DC. 
20068. 

A.  John  M.  Klnn,  2117  E  Street  NW.,  No. 
604,  Washington.  D.C.  20037. 

B.  Institute  of  Electrical  and  Electronics 
Engineers.  Inc..  2029  K  Street  NW.,  Wash- 
ington. DC.  20006. 

A.  Francis  L.  Klnnev,  76  Pheasant  Run, 
Nevvlngton,  Conn.  06111. 

B.  Northeast  Utilities  Service  Co.,  Selden 
Street,  Berlin,  Conn. 

A.  Jack  Arthur  Kirby,  1516  County  Line 
Road.  Rosemont.  Pa.  19010. 

B.  American  Society  of  Farm  Managers  and 
Rural  AppraLsers,  Inc..  210  Clayton  Street. 
P.O.  Box  6857,  Denver,  Colo.  80206. 

A.  Sally  Ann  Kirkpatrlck,  American  In- 
surance Association.  1025  Connecticut  Ave- 
nue NW.,  No.  415,  Washington.  D.C.  20036-. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  No.  415,  Washing- 
ton, D.C.  20036. 
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A.   Louis  C.   Kramp   &   Associates,    1819   H 

Street  NW,  Suite  420,  V/ashlngton    DC 

ry^iJ^^  fi'.n"''''^  Association  of  Homes  for 
Children,  1500  North  Carolina  National  Bank 
Building,    Charlotte,   N.C.   28202. 

A.  Nelson  L.  Krueger,  302  Providence  Road 
Lawrence,  Kaas.  65044. 

B.  Air  Line  Pilots  Association,  200  Park 
Avenue,  56th  Floor.  New  York,  N.Y.  10017. 

A  M.  J.  Kuehne,  American  Plywood  Asso- 
ciation, 1119  A  Street,  Tacoma,  Wash,  gsloi 

B.  American  Plywood  Association,  1119  A 
fct.-ect,  Tacoma,  Wash.  98401. 

^^t.^^l\f'   ^'''^'^strom,  510  North  Edison 
S.reet.    Arlington,   Va.    22203 

«;r?«    °^°t^"aial    Resources    International, 
50^6^ Admiralty  Way.  Marina  del  Rey.  Calif. 

„.''^-   .^"<^'"e   Larkln,    918    16th    Street    NW 
V,  a.shlngton,  DC.  20006.  " 

B.  National  Cable  Television  Association 
2o"o06     '  '''^  ^'''''  ^^■-  Washington    Uc! 

A   Dennis  Lavallee,  American  Footwear  In- 

Kn  onn^  Association,  16U  North  Kent  Street, 
^o.  900.  Arlington,  Va.  22209 

t.rfn  ^T,?'l^"  Footwear  Industries  A.ss3cla- 
tlon  1611  North  Kent  Street,  No.  900,  Ar- 
lington,  Va.  22209. 

A.  James  J.  Laulor,  4008  Cimarron,  Lees 
Summit,  Mo.  64063. 

B.  Air   Line   Pilots   Association.   200   Park 
-A-enue,  56th  Floor,  New  York,  N.Y.  10017. 

A.  Clark  Layton,  4414  Island  Place  No    43 
Annandale,  Va.   22003.  ' 

B.  Intermountain  Power  Project   P  O   Box 

EB,  Sandy.  Utah  84070. 

9onn  ^"^^''^  ^-  Leahy.  Twin  Towers  South 
3000  Farnam  Street,  Omaha,  Nebr.  68131 

B.    Putnam    &    Leahy.    Inc.,    3000   Farnam 
Street    Omaha,  >7ebr.  68131    (for  Solar    ?nc 
Marketing  Division.  Twin  Towers  South  3^0 
Farnam  Street,  Omaha,  Nebr.  68131) . 

^v\y°''''^    Leonard,    1730    M    Street    NW 
Washlnston,  DC.  20036.  ' 

T-.^.  T*l"   ^^eue  of  Women  Voters  of  the 

\Va.shlngton,  DC.  20006  ' 

Prudemilf  Tnf ""  n'    ''""'    Associates,    2900 
iruaentlal  Tower,  Boston,  Mass.  02199. 

'r,/;,^''*'  "''"^■"'  Symington,  Martin  &  On- 
penhelmer,    815    Connecticut    Avenue    NW 
Washington,  D  C.  20006  "      ' 

c:°Arfen'r6-„^M   ^.^^^«^^1"-*  Association 
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,-?«  ^'^J^'^'ial  Association  of  Manufacturers 
1 .  .6  F  Street  NW..  Washington.  D.C.  20^6 

A  Ron  M.  Linton,  1015  18th  Street  Kw 
S.me  200.  Washington.  DC  ^ - 

B    State  of  Illinois,  Department  of  tvo,,. 
portat'on,     2300     South     Dlrksen     PaSu.; 
P-i'ringfield.  III.  62764.         "'''^^^'^     Parkway. 

A  Pamela  LIppe.  620  C  Street  SE  w»ch 
npton.   DC.   20003.  '  ^"'^- 

B.  Friends  of  the  Earth.  620  C  Street  qp 
iVa.shlngton,  D.C.  20003.  "  ^  ^^treet  SE.. 

A  Andrew  Lltskv  91f?  ifith  «■*,«.*  »t,^ 
VVa,shlngton,  D.C.  2000C.  ^'*   *^- 


B.  National  Cable  Television  Association 
Inc.,  918  16th  Street  NW..  Washington,  D.c' 
20006, 

A.  Prank  M.  Lobach,  2000  Clearwater  Drive 
Oak  Brook,  111.  60521. 

B.  The  Reuben  H.  Donnelley  Corp..  2000 
Clearwater  Drive.  Oak  Brook,  111.  60521. 

A.  John  S.  Lucas.  Jr.,  National  Association 
ol  Manufacturers,  1776  F  Street  NW..  Wash- 
ington, DC.  20006. 

B.  National  Association  of  Manufacturer^ 
1  /70  P  Street  NW..  Washington.  D.C.  20006.    ' 

A.  William  F.  Ludlam,  Sr.,  P.O.  Box  C282 
Virginia   Beach.   Va.   2.i45£. 

B.  American  Revolution  Bicentennial  Ad- 
ministration Licensees  Association  P  O  Box 
10,  Cocoa  Beach,  Fla. 

A.  Jeff  MacDonald,  Society  of  American 
Florists  and  Ornamental  Horticulturists  901 
North  Wa.ihlnt;ton  Street,  Alex.indrla  Va 
22314, 

B.  Society  of  American  Florists  and  Orna- 
mental Horticulturists,  901  North  Washing- 
ton Street,  Alexandria,  Va.  22314. 

A.  Leonard  Walter  Mall,  1425  K  Street  NW 
Su.te  900,  Washington,  D.C.  20005. 

B.  Grocery  Manufacturers  of  America,  1425 
K  Street  NW..  Suite  900.  Washington  DC 
20005.  " 

A.  Harold   B.   Malmgren,    Malmgren.   Inc 
1101     16th    Street    NW..    Washington,    Dc' 
20036. 

B.  Heterocehmlcal  Corp.,  in  Ea.st  Haw- 
M  v",^,^^;"'""^'  ^"^^^y  stream.  Long  Island, 

A.  Mlchaerj.  Manning,  1150  Connecticut 
Avenue  NW.,  Washington.  DC.  20036. 

B.  Rainbow  Resources,  Inc.,  Casper  Wvo  • 
Greenbrier  Operating  Co.,  Dallas,  Tt-x  "parml 
lands  International  Energy  Co.,  Houston. 
Tex.:  Energy  Minerals  Corp  ,  Denver,  Colo  • 
Petroleum  Resources  Co.,  Cushing,  Okla  • 
Oil  &  Gas  Futures  Inc.  of  Texas. 

A.  Joanne  L.  Manthe.  National  Federation 
of  Independent  Business.  490  L'Enfanf  Plaza 
Ea.st  SW.,  Suite  3206.  Washlneton,  D  C  20024 

B  National  Federation  of  Independent 
Business,  490  LTnfant  Plaza  East  SW  Suite 
3200,  Washington,  D.C.  20024. 

A.  Reynaldo  L.  Martinez,  National  Educ.i- 
tlon  Association,  1330  Oaylord  Street  .«?u;te 
707.  Denver,  Colo.  80206. 

B.  National  Education  Association  1201 
16th  Street  NW..  Washington,  D.C.  20036. 

A.  Tina  Marts.  General  Electric  Co  777 
14th  Street  NW..  Washington,  DC 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield,  Conn.  06431. 

A.  Joseph  J.  Martyak,  American  Gas  As- 
sociation, 1515  Wilson  Boulevard,  Arlington 
\a.  22209.  " 

B.  American  Gas  Association.  1515  Wil«on 
Boulevard,  Arlington,  Va.  22209. 
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B.  The  Erisa  Industry  Committee,  Suite 
1201,  1750  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Nokota  Co.,  Post  Office  Box  1833  Bis- 
marck, N.  Dak.  58501. 

A.  Mays.  Valentine,  Davenport  &  Moore 
Barr  Building,  910  17th  Street  NW.,  Wash- 
ington, D.C   20006. 

B.  Sedco.  Inc.,  1901  North  Akard  Street 
Dallas,  Tex.  75201. 

A.  Mays,  Valentine.  Davenport  &  Moore 
Barr  Building,  910  17th  Street  NW  Wash- 
ington. DC.  20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road 
LlncoU^shlre,  111.  60015. 

A.  McCarty  &  Noonc,  1225  Connecticut 
Avenue  NW.,  Wa.?hlngton,  D.C.  20036. 

B.  American  Medical  Technologists,  710 
Hlgglns  Road,  Park  Ridge,  111.  60068. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite  1110,  Washington.  DC.  20C06. 

B.  Trans  Union  Corp.,  90  Half  Day  Road 
Lincolnshire,  111.  00015. 

A.  Jack  McDonald  Associates,  6845  Elm 
Street,  No.  512,  McLean,  Va.  22101. 

B.  Northrop  Corp.,  1800  Century  Park  East 
Los  Angeles,  Calif.  90067.  » 

A.  Jumes  McDonald,  6845  Elm  Street,  No. 
512.  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates.  6845  Elm 
Street  No.  612.  McLean.  Va.  22101  (for  North- 
rop Corp.,  1800  Century  Park  East.  Los 
Angeles,  Calif.  90067) . 

A.  Darryl  D.  McEv.'en.  Society  of  American 
Florists.  901  North  Washington  Street,  Alex- 
andria. Va.  22314. 

D.  Society  of  American  Florists  &  Orna- 
mental Horticulturists,  901  North  Washing- 
ton Street,  Alexandria,  Va.  22314. 

A.  W.  John  McGinnis.  National  Association 
of  Manufacturers.  222  South  Prospect  Ave- 
nue, Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington.  DC.  20006.' 

A.  Thomas  H.  McGannon.  Chemtex  Fibers. 
Inc..  850  3d  Avenue,  New  York,  NY.  10022. 

B.  Chemtex  Fibers.  Inc.,  850  3d  Avenue, 
New  York,  N.Y.  10022. 

A.  John  J.  McGonagle,  Jr.,  Insurance  Com- 
pany of  North  America.  1600  Arch  Street, 
Philadelphia,  Pa.  19101. 

B.  INA  Corp..  1600  Arch  Street.  Philadel- 
phia, Pa.  19101. 

A.  Harry  McPherson,  Verner,  Llipfert,  Bern- 
hard  &  McPherson,  1600  L  Street  NW  Suite 
1000.  Washington,  D.C. 

B.  Commonwealth  Oil  Refining  Co.,  8626 
Tesoro  Drive,  San  Antonio,  Tex.  78217. 


A.  James  C.  May  &  As.soclates.  The  Great 
Western  Bulldl-ig.  321  E.  Yakln-.a  Avenue 
Yakima,  Wash.  98901. 

B.  Grocery  Manuracturers  of  America   Inc 
DC  2?00?'"^^*  ^'^•'  ®"'*^  ®°°'  W^«'^'ngt°n: 

xT«r    ^If^^"^-  ^'■o^^n  &  Piatt,  888  17th  Street 
NW.,  Washln-ton.  DC.  20006. 

B.  Encyclopaedia  Britannlca,  Inc  425 
North  Michigan  Avenue.  Chicago,  111.  60611. 

A.  Mayer.  Bron^n  &  Piatt.  888  17th  Street 
NW..  Suite  400.  Washington.  D.C.  20006. 


A.  P.  Robert  Meier.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

A.  Ralph  Merigliano,  National  Association 
of  Letter  Carriers.  100  Indiana  Avenue  NW., 
Washlneton,  DC.  20001. 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW.,  Washington,  Dc! 
20001. 

A.  Edward  L.  Merrlpan.  6000  Connecticut 
Avenue  NW..   Washington,  D.C.  20015. 

B.  Kllneman  Associates,  Inc.,  1345  Aven\ie 
of  the  Americas,  New  York.  N.Y.  10019. 
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A.  Richard  F.  Merrltt,  9400  Wisconsin  Ave- 
nue, Bethesda,  Md.  20014. 

A.  M.  Barry  Meyer.  Aluminum  Association 
1900  M  Street  NW..  Washington.  D.C.  20036. 

B.  Aluminum  Association,  inc..  1900 
M  Street  NW..  Washington.  D.C.  20036-  750 
3d  Avenue,  New  York,  N.Y.  10017. 

A.  Miller.  Cassldy.  Larroca  &  Lewln  2555 
M   Street  NW.,  Suite  500,   Washington.  D.C. 

B.  National  Motorsports  Committee  of 
ACCUS,  Suite  302,  1726  K  Street  NW  Wash- 
ington, D.C.  20006. 

A.  Kathleen  Ann  Miller,  410  1st  Street  SE., 
Washington.  D.C.  20003. 

B.  American  ClvU  Liberties  Union.  22  East 
40th  Street.  New  York,  N.Y.  10016. 

A.  Wm.  R.  Miller.  Amlnoll  USA.  Inc..  a  sub- 
sidiary of  R.  J.  Reynolds  Industries,  Inc., 
2800  North  Loop  West,  Houston,  Tex    77092* 

B.  Amlnoll  USA,  Inc.,  2800  North  Loop 
West,  Houston,  Tex.  77092. 

A.  R.     Garrett     Mitchell,      1461      Larimer 
Square,  Denver,  Colo.  80202. 
^  B.  Colorado  Ski  Country  USA,  1461  Larimer 
square.  Denver.  Colo.  80202. 

A.  Theodore  R.  Mitchell.  Microneslan  Legal 
Services  Corp..  P.O.  Box  826.  Saipan.  Mariana 
I.sland.s.  96950. 

B.  The  People  of  Enewetak.  Enewetak  Atoll 
Marshall  Islands.  969G0. 

A.  Richard  Mizrack.  270  Madison  Avenue 
New  York,  N.Y.  10016. 

B.  Wolf,  Haldenstein,  Adler,  Freeman  & 
Herz,  270  Madison  Avenue  New  York  NY 
10016.  for:  Fallek  Lankro  Corp.,  Tuscaloosa,' 
Ala. 

A.  Stacey  J.  Mobley,  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Wa..,hington  DC 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co  1007 
Market  Street,  Wilmington,  Del.   19898. 

M»/  tf'l.  °-  ^^°°'"*'  '"^'^  California  Stre-et 
NW..  Washington,  DC.  20009. 

B.  National  Consumers  League  1735 
Massachusetts  Avenue  NW.,  Washington  D.C. 
20036.  ' 

A.  D.  Michael  Murray,  1120  Connecticut 
A^^nue  NW.,  No.  842.  Washington,  DC.  20036 

5003,  D^Jla?,°Sx."7^22^°""'  ^°''  ^'^^^  ^"^ 

ton,'  W."2209l''"'  ''''  ^^'  ^'""^'^  ^^-'  ^^- 

B.  American  Broadcasting  Co.,  1150  17th 
Street  NW.,   Washington.   DC.   2^036 

A  Bernard  Nash,  1015  18th  Street  NW . 
buite  408.   Washington.  D.C.  20036 

tr^4^°"^^y,*'"'  ""'^  Communications  Indus- 
try Association.  1500  Wilson  Boulevard,  Suite 
512.  Arlington.  Va.  22209. 

A.  National  Association  of  Homes  for  Chll- 
dren  1500  North  Carolina  National  Bank 
Building,  Charlotte.  N.C.  28202. 

A.  National  Association  of  Railroad  Pas- 
sengers, 417  New  Jersey  Avenue  SE  Wash- 
ington, DC.  20003. 
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A.    National    Clean    Air    Coalition 
Street  SE..  Washington,  D.C.  20003. 
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A.  National  Committee  for  Svmnhony  Or- 
chestra Support.  P.O.  Box  396:  Vienna.  Va. 
^^loO. 

A.  National  Counsel  Associates  Inc  421 
New  Jersey  Avenue  SE.,  Washington. '  D  C 
20003. 


B.  Participating  Employers'  Trust  Admin- 
istrators, Inc..  50U4  Lenker  Street.  Mechanics- 
burg,  Pa.  17055. 

A.  National  Federation  of  Licensed  Prac- 
tical Nurses,  250  West  67th  Street,  New  York 
City,  N.Y".  10019. 

A.  National  Insulation  Contractors  Asso- 
ciation, 1120  19th  Street  NW.,  Washington. 
DC.  20036.  ^ 

A.  Nazario  &  Ortlz-Dallot.  1028  Connecticut 
Avenue    NW.,    Suite   520,    Washington.    D.C. 

B.  Municipality  of  Mayaguez,  P.R. 

A.  J.  T.  Nelson,  Gibson  Island,  Md.  21056. 

B.  Household  Finance  Corp.,  Prudential 
Plaza.  Chicago.  111.  60601. 

A.  Richard  A.  Nelson.  The  Reuben  H  Don- 
nelley Corp.,  2000  Clearwater  Drive  Oak 
Brook,  III.  60521. 

B.  The  Reuben  H.  Donnelley  Corp  ,  2000 
Clearwater  Drive,  Oak  Brook.  111.  60521. 

A.  New    Directions,    2021    L    Street    NW 
Washington,  D.C.  20036. 

A.  Harold  Frank  Newman,  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Kaiser   Foundation   Health    Plan    Inc 
900  17th  Street  NW.,  Wa.shington,  D.C.  20006'. 

A.  Elaine  S.  Nogay,  1C25  Ma.ssachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Can  Manufacturers  Institute,  1625 
Massachusetts  Avenue  NW.,  WashiUEton  D  C 
20036.  '         ■ 

A.  Northeast  Utilities  Service  Co.,  Selden 
Street,  Berlin,  Conn. 

A.  G.  H.  Ochenrlder.  Grumman  Aerospace 
Corp..  1600  Wilson  Boulevai-d,  Arlington  Va 
22209.  ''        • 

B.  Grumman  Aerospace  Corp..  Bethpage 
Long  Island,  N.Y.  11714. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Institute  of  Certified  Public 
Accountants,  1620  I  Street  NW..  Washington 
D.C.  20006. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Exxon  Co..  U.S.A.,  a  division  of  Exxon 
Corp..  P.O.  Box  2180.  Houston.  Tex.  77001. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Suite  600.  Washington.  DC 
20006. 

B.  National  Committee  en  Locks  and  Dam 
26,  1129  20th  Street  NW..  Washington.  DC 
20036. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Securities  Industry  Association.  490 
L'Enfant  Plaza  East,  SW.,  Washington,  DC. 
20024. 

A.  Ogden  Corp.,  277  Park  Avenue.  New 
Y'ork.  N.Y.  10017. 

A.  The  Organization  for  the  Management 
of  Alaska's  Resources.  Inc.,  630  West  Fourth 
Avenue,  Suite  200,  Anchorage,  Alaska  99501. 

A.  Paraplegia  Cure  Research,  100  Maryland 
Avenue  NE.,  Washington.  D.C.  20002. 

A.  Joel  B.  Paris.  III.  Georgia  International 
Services,  Inc.,  25  Pine  Island  Court,  Roswell, 
Ga.  30076. 

B.  Northrop  Corporation,  1701  North  Ft. 
Myer  Drive,  No.  1208.  Arlington.  Va. 

A.  Klmberly  C.  Parker.  1730  K  Street  NW.. 
Suite   1101,   Washington,   D.C.   20006. 
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17^0  i^^lT^l    Treasury     Employee     Union 
ac  2?006"''  '^^-  ^-^''^  '''''  Washington: 

nf\^^^^^°^''^  °'  P^coTshlpbullders'  Council 
of  America,  600  New  Hampshire  Avenue  NW 
(Suite  420),  Washington.  DC    2003?  ' 

B.    Shipbuilders   Council    of   America    600 
New    Hampshire    Avenue    NW.    (Suite    420) 
Washington,  D.C.  20037.  '' 

A.  Howard  G.  Paster.  1125  15th  Street  NW 
\\ashlngton,  D.C.  20005. 

B.  International  Union,  United  Automobile 
Aerospace  and  Agricultural  Implement  Work- 
ers of  America  (UAW),  800  East  Jellerson  Av- 
enue, Detroit.  Mich.  48214. 

s:t  ^,f  *^?'  ^°SS^  "^^  ^^°^^-  1200  17th  Street 
NW..  Washington,  DC.  20036. 

B  Institute  of  Electrical  &  Electronics 
Sc.  20036. '°''  "^  ^'''''  ''^-  W'^^i"S^°«. 

vT,f,"  f.''"°"'  B°8es  &  Blow,  1200  17th  Street 
NW..  Washington,  D.C.  20030. 

B.  Loop,  Inc..  1010  Common  Street,  350 
Bank  of  New  Orleans  Building,  New  Orleans. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Wonietco  Enterprises.  Inc..  306  .North 
Miami  Avenue.  Miami.  Fla..  33128. 

A.  Peabody.  Rlvlin.  Lambert  &  Myers  1150 
Connecticut  Avenue  NW..  Suite  1200,  Wash- 
ington. DC.  20036. 

B.  Tuna  Research  Foundation.  215  Cannery 
Street,   Terminal   Island,   Calif.   90713. 

A.  Earl  G.  Peacock,  Sr..  Suite  1006,  900 
17ih  Street  NW..  Washington,  DC.  20006. 

B.  Henry  J.  Kaiser  Co.,  Kaiser  Center,  300 
Lakeside   Drive,   Oakland,   Calif.   94666. 

A.  Ben  F.  Peake.  American  Association  of 
Blood  Banks.  1828  L  Street  NW..  No.  7608. 
Washington.  D.C.  20036. 

B.  American  Association  of  Blood  Banks 
1828  L  Street  NW..  No.  608.  Washington.  D.c: 
20036. 

A.  Pepper.  Hamilton  &  Scheetz.  1776  P 
Street  NW..  Suite  200.  Washington,  D.C. 
20006. 

B.  Volkswagen  Mfg.  Corp.  of  America.  2400 
Ardmore  Boulevard,  Forest  Hills,  Pa.   15221. 

A.  John  Pesch,  1701  North  Fort  Myer,  Drive, 
Arlington,  Va.  22209. 

B.  Northrop  Corp.,  1701  North  Fort  Myer 
Drive,  Arlington,  Va.  22209. 

A.  Russell  W.  Peterson,  New  Directions,  2021 
L  Street  NW.,  Washington,  DC.  20036. 

B.  New  Directions,  2021  L  Street  NW., 
Washington.  D.C.  20036. 

A.  Marl  K.  Pickett.  1620  I  Street  NW.,  No. 
603.  Washington.  DC.  20006. 

B.  National  BankAmerlcard,  555  Califor- 
nia Street,   San  Francisco,  Calif.   94126. 

A.  Michael  M.  Pocost.  New  York  State  '.Petro- 
leum Council.  551  5th  Avenue,  New  Yort,  N.Y. 
10017. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

A.  Ralph  Pomerance.  Jr..  620  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  D.C.  20003. 

A.  Potter  International.  Inc..  1140  Con- 
necticut Avenue  NW..  No.  405,  Washington, 
D.C.  20036. 

B.  American  Society  of  Composers.  Authors 
&  Publishers.  1  Lincoln  Plaza.  New  York,  N.Y. 
10023. 
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A.  Potter  International,  Inc.,  1140  Con- 
necticut Avenue  NW..  No.  405,  Washington 
DC.  20036. 

B.  Rockwell  International,  600  Grant 
Street,  Pittoburgh,  Pa.  15219. 

A.  Potter  International.  Inc.,  1140  Con- 
necticut Avenue  NW..  No  405.  Washington 
DC.  20036.  ^ 

B.  Rohr  Industries.  Inc..  Post  Office  Box 
23000,  San  Diego.  Calif.  92123. 

A.  Potter  International.  Inc..  1140  Con- 
necticut Avenue  NW..  No.  405.  Washington, 

B  Western  Shipbuilding  Association,  Post 
0;Tce  Bo.x  3976,  San  Francisco.  Calif.  94119. 

A.  Praesldium  Mutual  Bustneaj  Services 
2502  Belalr  Drive,  Bowie.  Md.  20715. 

A.  William  Prendergast.  Distilled  Splrlis 
Council  of  the  United  States,  Inc.,  1300 
Pennsylvania    Building.     Washington,     DC 

20004.  ° 

B.  Distilled  Spirits  Council  of  the  United 
States.  Inc.,  1300  Pennsylvania  Building 
V,  ashlngton,  D.C.  20004. 

A.  Michael  W.  Press:  1050  17th  Street  NW., 
Kg.  650.  Washington,  D.C.  20036. 

E  The  Standard  OH  Co.  (Ohio),  Midland 
BuUding,  Cleveland.  Ohio  44115. 

A.  Preston,  Thorgrlmson.  Ellis.  Holman  & 
Fletcher.  1776  F  Street  NW.,  Suite  201,  Wash- 
ni;ton,  D.C.  2000G. 

B.  Tennessee  Gas  Transmission,  P.O  Box 
!511.  Houston.  Tex.  77001. 

A.  Gerald  R.  Prout.  Burson-Marsteller 
1800  M  Street  NW..  No.  750  South.  Washlnc- 
Jn.  DC.  20O36. 

B.  Tlie  American  Waterways  Operators, 
lie.  1600  Wilson  Boulevard.  No.  lioi  Ar- 
Ington,   Va.   22209. 

A.  Public  Timber  Purchasers  Group  1214 
<|)rc^on  Bank  Building.  Portland.  Oreg.  97204. 

A.  Purcell.  Hansen  &  Valdez.  1819  H  Street 
ip  C.  20006. 

B  National  Agricultural  Chemicals  Asso- 
ciation, Washington.  D.C. 

A.  Purcell,  Hansen  &  Valdez.  1819  H  Street 
\V..  Washington,  DC.  20006. 

B.  Pioneer  Corp.,  AmarUlo,  Tex.  79101. 

A.  James  P.  Putnam.  Twin  Towers  South 
3)00  Farnam  Street,  Omaha.  Neb.-.  63131.      ' 

B.  Putnam  and  Leahv.  Inc..  Twin  Towers 
SMith.  3000  Farnam  Street,  Omaha.  Nebr 
6;:31  (for:  Solar.  Inc.,  Marketing  Division 
Twin  Towers  South.  3000  Farnam  Street' 
Cir.aha.  Nebr.  68131). 
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A.  Ragan  &  Mason.  900   17th  Street  NW 
TTie    Farragut    Building.    Washington,    D.c'.' 
20006. 

B.  Glass     Packaging     Institute,     1800     K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Ragan  &  Mason,  900  17th  Street  NW 
The    Farragut    Building,    Washington,    D.C. 
20006. 

<=«?' r?"**^""  Cleveland  Growth  Association, 
^k/^'J,°'*  Commerce  Building,  Cleveland, 
Ohio  44115. 

A.  Ragan  &  Mason,  900   17th  Street  1*W 
JJ^^g^^^agut    Building,    Washington,    D.c'.' 

B.  New  York  Yankees.  Flushing  Medows 
Corona  Park,  Flushing,  N.  Y.  1 1351. 

A.  Ragan  &  Mason.   900   17th  Street  NW 
The    Farragut    Building,    Washington,    D  C ' 

B.  Ohio  Board  of  Regents.  30  East  Broad 
Street,  Columbus,  Ohio  43215. 

A.  Ragan   &  Mason.   900   17th   Street  NW 
TTi^e ^Farragut    Building,    Washington,    D.C.' 

B.  Seacoast    Products,    Inc..    Box    D     Port 
Monmouth,  N.J. 

A,  Ragan  &  Mason.  900   17th  Street  NW 
20006^^"^^"'    Building,    Washington,    D.C.' 
^  B.  Sunrlver     Properties,     Inc.,     Sunrlver. 

A.  Ragan  &  Mason.   900   17th  Street  NW 
200^06    ^"*^"'    Building,    Washington,    DC.' 

B.  The    Harris    Corp.,    55    Public    Square, 
Cleveland,  Ohio  44113.  '<'"<:^ 

nJ^r^,,^;"^^''^  ^-  ^''^"'  American  Council  for 
1000  w  ^°y"'^^'°"'  142'>  K  Street  NW.,  Suite 
1000,  Wa.sh!ngton.  DC.  20005 

♦,  ^  '^?„?""*"  Council  for  Capital  Forma- 
tion. 1425  K  Street  NW.,  Suite  1000  Wash- 
ington, DC.  20005. 

A.  Gretchen    P.   Ralph,    128   Durston   Ave- 
nue. Syracuse.  N.Y.  13203. 

B.  National  Committee  for  Symphony  Or- 
chestra  Support,   P.O.   Box   396,   Vienna,  Va. 

A    Calvin   I,.   Rampton.    800   Walker   Bank 
Building.  Salt  Lake  City.  Utah. 

A.  Rawles.    Hlnkle.    Flnnegan.    Carter    & 

79n'^^f  K^'^  w ''  Standley  Street,  P.O.  Bo.x 
729,  Ukifth.  Calif.  95482. 

B.  Tennessee  Gas  Transmission.  P.O    Box 
20 11.  Houston.  Tex.  77001. 
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B.  Independent  Petroleum  AE.sociatlon  of 
vT2To,'^''  ^"^  ^'^'^^  ^'^-  Wasmnglon! 

Wa^shrnS,^D.?.^^20S^'  ''''  '  ^^"^*  ^^- 

B.  Boise  Cascade  Corp.,  1625  I  Street  NW 
Washington,  D.C.  20006.  ' 

vu^:^  ^*"*^'»  Reynolds,  4400  Lincoln  Boule- 
vard.  Suite  155  Oklahoma  City,  Okla.  73105. 
B.  DGA  International,  Inc.,  1225  igrh 
^IT  T;;  ^■'^^hlngton.  DC.  20036  foJ 
Krauss-Maffel  AG.  8000  Muenchen  50  Fed' 
eral  Republic  of  Germany). 

A.  Alan  H.  Richardson.  2600  Virginia  Ave- 
nue NW.,  Washington.  DC.  20037 

2600  vfT*"?^''.    ^"'""=    ^°^"     Association. 
?0037  "^^  ^^-  Washington,  D  c! 

vct.d^^l^^  ^  Ritchie,   1776  F  Street  NW.. 
Washington.  D  C.  20006. 

B.  Nevada    Resort    Association.    932    East 
Sahara  Avenue.  Las  Vegas,  Nev.  89104. 

A.  James  E.  Ritchie,   1776  P  Street  NW 
Washington,  D.C.  20006. 

c  ^;  ^f^"?'"^  Industry  Association  of  Nevada 
Ssil  ^^^*  ^*'"'*  ^'"^*'  ^^"°  Nev! 

w'^V.^"^"^    ^^    W^'^^'    1^<5<^    K    Sfreet    NW 
Washington.  D.C.  20006. 

B.  Official    ARBA    Licensees    Association. 
P.O.  Box   10,   Cocoa   Beach,   Pla.   32931. 

^r'^'u^"^"^   ^    W^^'^'    1^66   K    Street    NW 
Washington,  DC.  20006. 

B.  S.  Shamash  &  Sons.  Inc..  42  West  39th 
Street,  New  York,  N.Y.  10018. 

A.  Richard  Rohrbach.   1625  I  Street  NW 
Washington.  D.C.  20006. 

B.  Boise  Cascade  Corp..  1625  I  Street  NW 
Washington,  D.C.  20006. 


A.  Howard  Pyle.  III.  1150  Connecticut  Ave- 
n  ae  NW..  Washington.  DC.  20036.  ~ 

B.  RJR   Industries,    Inc..   401    North   Main 
S.rcet,  Winston-Salem,  N.C.  27102. 


A.  Ragan   &  Mason,   900   17th  Street  NW 
<\  .,  V\a.-,hington,  DC.  20006. 
a  American  Guaranty  Life  Insurance  Co 
'30    Southwest    Broadway,    Portland,    Ore". 


A.  Ragan  &  Mason,  900   17th  Street  NW 
^e    Farragut    Building.    Wa.shlngton     D  c" 

B.  American  Ship  Building  Co.,  Bond 
Hirt  Building,  Room  911,  1300  East  Ninth 
reet,  Cleveland,  Ohio  44114. 


A.  Ragan  &  Mason.  900   17th   Street  NW 
000.  ^"■^^"'    Building.    Washington,    DC.' 

esw^elrN?'""'  ^'"^"  "^"'^  ''  ^°^  "°- 


^J"-^^^^^  Reckley.  O.  G.  Reckley  Associates. 
oIr,L       """^  ^'^^  ^'"■-  Washington,  D.C. 

B.  G.  Q.  Reckley  Associates.  2737  Devon- 
shire Place  NW.,  Washington,  D.C.  20Q08. 

A.  Patricia  S.  Record.  Sierra  Club  444  West 
Main,  Madison,  Wis.  53703. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
Cisco,  Calif.  94108.  «"  xran 

r.,^r,  ^r!^  °-  ^«^S*ster,  National  Association 

?(flnn^  ^'■°?'"^  °'  *^*  ^'^'*«''*  States,  Inc., 
11800  Sunrise  Valley  Drive,  Reston,  Va.  22091 

^f  ♦»,  r^^^!"^}  Association  of  Retail  Grocers 
of  the  United  States.  Inc.,  11800  Sunrise  Val- 
ley  Road,  Reston,  Va.  22091. 

A.  Mark  Rels.  620  C  Street  SE..  Washing- 
ton.  DC.  20003.  n«"ng 

B.  Friends  of  the  Earth.  620  C  Street  SE 
W  ashlngton,  D.C.  20003. 

A.  Jamie  Replogie.  llOl   16th  Street,  NW 
Washington,  D.C.  20036. 


A.  James  C.  Rosapepe.  101  North  Columbus 
Street.    No.    400,    Alexandria.    Va.    22314. 

B.  Greer.  Rosapepe  &  Associates,  101  North 
Columbus  Street.  No.  400,  Alexandria  Va 
22314  (for  Interfaith  Center  on  Corporate 
Responsibility,  475  Riverside  Drive,  Room 
566,  New  York,  N.Y.  10027). 

A.  Michael    T.   Ro.se,   953   Fillmore   Street 
Denver,  Colo.  80206. 

A.  Donald  D.  Rounds,  South  Dakota  Petro- 
leum Council,  P.O.  Box  669,  Pierre,  S    Dak 
57501. 

B.  American  Petroleum  Institute,  2101   L 
Street  NW.,  Washington,  DC.  20037. 

A.  J.  Patrick  Rowland,  1800  K  Street  NW 
Washington.  D.C.  20006. 

B.  Glass  Packaging  Institute,  1800  K  Street 
NW.,  Washington,  D.C.  20006. 

A.  Flank  P.  Sanders.  815  Connecticut  Ave- 
nue NW.,   Washington,   DC. 

B.  Flying  Tiger  Line,  Inc.,  Los  Angeles 
International   Airport,   Los  Angeles,   Calif. 

A.  Santarelll,  Sandground  &  Good.  1025 
Connecticut  Avenue  NW.,  Suite  911,  Waf^h- 
Ington.  DC.  20036. 

B.  Colt  Firearms  Division,  150  Huyshope 
Avenue,  Hartford,  Conn.  06102. 

A.  George  Saunders.  8223  Dr.  Cralk  Court 
Alexandria.  Va.  22306. 

A.  Lois  M.  Schell,  National  Association  of 
Manufacturers,  222  South  Prospect  Avenue 
Park  Ridge,  111.  60063. 

B.  National  Association  of  Manu-'acturers 
1776  F  Street  NW„  Washington,  DC.  20006. 
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A.  L.  Charles  Scherer,  Jr.,  National  Associ- 
ation of  Manufacturers,  2  Militia  Drive,  Lex- 
ington, Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

A.  S.  Jacob  Scherr,  917  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Natural  Resources  Defense  Council,  Inc., 
917  15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Kathy  J.  Schroeher,  2030  M  Street  NW., 
Washington,  D.C.-20036. 

B.  Common  Cause,  2030  M  Street,  Washing- 
ton, D.C.  20036. 

A.  Evlatar  Schwartz,  Fallek-Lankro  Corp., 
P.O.  Box  H,  Tuscaloosa,  Ala. 

B.  Fallek-Lankro  Corp.,  P.O.  Box  H,  Tusca- 
loosa, Ala. 

A.  Scrlbner,  Hall,  Thornburg  &  Thompson, 
1200  18th  Street  NW.,  Suite  502,  V/ ashlng- 
ton, D.C.  20036. 

B.  Roosevelt  Raceway,  Westbury,  N.Y.  11590. 


A.  17th  Pro-LIfe  Congressional  District 
Action  Committee,  192  Hope  Avenue,  Staten 
Island,  N.Y.  10305. 

A.  Luther  W.  Shaw.  1625  I  Street,  NW., 
Suite   827,   Washington,   D.C.   20006. 

B.  Paluszek  &  Leslie  Associates,  1500  Broad- 
way, New  York,  N.Y.  10036. 

A.  Shaw,  Pittman,  Potts,  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  DC.  20036. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

A.  Shearman  &  Sterling,  53  Wall  Street, 
New  York,  N.Y.  10005. 

B.  Citibank.  N.A.,  399  Park  Avenue,  Now 
York,  N.Y.  10022; .  White,  Weld  &  Co.  Inc., 
1  Liberty  Plaza,  New  York,  N.Y.  10006. 

A.  Sidley  &  Austin,  1730  Pennsylvania 
Avenue  NW.,   Washington.  DC.  20006. 

B.  The  Reuben  H.  Donnelley  Corp.,  2000 
Clearwater  E>rive,  Oak  Brook,  111.,  60521. 

A.  Ann  K.  H.  Simon,  Verner,  Lllpfert,  Bern- 
hard  &  McPherson,  1660  L  Street  NW.,  Siute 
1000,  Washington,  DC.  20036.  \ 

B.  Commonwealth  OH  Refinery  Co.,  8C2G 
Tesoro  Drive,  San  Antonio,  Tex.  78217. 

A.  Marcus  W.  Sisk,  Jr.,  1775  K  Street  NW., 
Suite  220,   Washington,   D.C.   20006. 

B.  Tosco  Corp.,  10100  Santa  Monica  Boule- 
vard,  Los   Angeles,    Calif.   90067. 


A.  6th  Pro-LIfe  Congres-slonal  District  Ac- 
tion Committee  No.  2.  2600  Foothills  Drive, 
Birmingham,  Ala  35226. 


A.  Smathers,  Symington  &  Herlong,  1700 
K  StrSt  NW.,  Suite  400,  Washington,  DC. 
20006. 

B.  American  Inland  Waterwavs  Committee, 
7733  Forsyth  Boulevard,  Suite  2201,  St.  Louis, 
Mo.  63105. 

A.  Smathers.  Symington  &  Kerlonsr.  1700 
K  Street  NW.,  Washineton.  DC.  20006. 

B.  United  Broadcasting  Co.  of  Florida.  Inc.. 
4733  Bethesda  Avenue,  Bethesda,  Md.  20014. 

A.  Robert  F.  Smith,  8316  Arlington  Boule- 
vard. No.  600.  Fairfax.  Va.  22038. 

B.  National  Right  to  Work  Committee,  5316 
Arlington  Boulevard,  No.  600,  Fairfax,  Va. 
22038. 

A.  Wayne  J.  Smith.  500  12th  Street  SW., 
Washington,  DC.  20024. 

B.  Wayne  Smith  Co..  500  12th  Street  SW., 
Washington,  D.C.  20024. 

A.  John  M,  Snyder.  1721  DeSales  Street 
NW.,   Washington,  D.C.  20036. 
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B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms,  1601  114th  SE.,  Suite 
151,  Bellevue,  Wash.  98004. 

A.  Rodney  K.  Spackman,  National  Associa- 
tion of  Manufacturers,  601  North  Vermont 
Avenue,  Los  Angeles  Calif  90004. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20008. 


A.  J.  Gus  Speth,  NP.DC  Environmental 
Lobby,  Inc.,  917  15th  Street  NW.,  Washing- 
ton,  DC.   20005. 

B.  NRDC  Environmental  Lobby,  Inc.,  917 
15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Spiegel  &  McDIarmId,  2600  Virginia 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  Northern  California  Power  Agency,  1400 
Coleman  Avenue,  Santa  Clara,  Calif.,  95050 
et  ai. 

A.  Spradling,  Stagner,  Alpern  &  FYiot,  Suite 
700,  Continental  Savings  Building,  Okla- 
homa City.  Okla.  73102. 

B.  The  Kansas  Delaware  Tribe  of  Indians. 
Inc.,  1909  Aladdin,  Norman,  Okla.  73069. 

A.  Gloria  Starks,  National  Education  As- 
sociation, 1201  IGth  Street  NW.,  Washington, 
D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

A.  State  &  Federal  Afsociates.  Inc.,  1101 
15th  Street  NW.,  Suite  303,  Washington,  D.C. 
20005. 

B.  National  Association  of  Convenience 
Stores,  5205  tc^'sburg  Pike,  Suite  505,  Falls 
Church,  Va.  22041. 

A.  State  &  Federal  Associates.'  Inc.,  1101 
15th  Street  NV/.,  Suite  303,  V/ashlngton,  D.C. 
20005. 

B.  Schering-Plough  Corp.,  Galloping  Hill 
Road,  Kenilworth,  N.J.  07033. 

A.  Theodore  P.  Stein,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cau^e,  2030  M  Street  NW., 
Washington,  DC.  20036. 

A.  Susan  Eteinmetz,  5013  Belt  Rocd  NW., 
Washington,  DC.  20016. 

B.  Women's  Lobby.  Inc.,  201  Ma.ssachusett» 
Avenue  NE.,  Washington,  DC.  20002. 

A.  Mrs.  Frank  R.  Stewart,  R.P.D.  5,  Box  109, 
Piedmont,  Ala.  36272. 

A.  Stephen  A.  Stitle.  1030  15th  Street  NW.. 
Washington,  D.C.  20005. 

B.  Eli  Lilly  &  Co.,  307  East  McCarthy  Street, 
Indianapolis,  Ind.  46206. 

A.  Sullivan  &  Cromwell,  48  Wall  Street, 
New  York.  NY.  10005. 

B.  Financial  Accounting  Foundation,  High 
Ridge  Park,  Stamford,  Conn.  06905. 

A.  Susman,  Stern,  Helfetz.  Lurle,  Sheehan, 
Popkin  &  Chervitz.  7733  Forsyth  Boulevard, 
Suite  2201.  St.  Louis.  Mo.  63105. 

B.  American  Inland  Waterwavs  Commit- 
tee. 7733  Forsyth  Boulevard,  Suite  2201,  St. 
Louis,  Mo.  63105. 

A.  S.  Lynn  EutcliiTe,  1220  19lh  Street  NW., 
Washington,  DC.  20036. 

B.  Rocky  Mountain  Park  Co..  2817  East 
Third  Avenue,  Denver,  Colo.  80206. 

A.  Robert  Taft.  Jr.,  1150  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  Taft  Broadcasting  Co.,  1906  Highland 
Avenue,  Cincinnati,  Ohio. 


A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue. Washington.  D.C.  20036. 

B.  Taft,  Stettlnius  &  Holllster  (lor  Sisters 


of  Charity  of  Cincinnati,  Ohio),   600  Dixie 
Terminal  Building,  Cincinnati,  Ohio  45202. 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave., 
Washington,  D.C.  20036. 

B.  Taft,  Stettlnius  &  Holllster  (for  Werner 
Von  Clemm,  214  East  17th  Street.  New  York, 
N.Y.  10003),  600  Dixie  Terminal  BuUding, 
Cincinnati,  Ohio  45202. 

A.  Robert  M.  Teates.  1016  16th  Street  NW, 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  D.C. 
20036. 

A.  Paul  M.  Tendler,  2020  K  Street  NW., 
Suite  360.  Washington,  D.C.  20006. 

B.  Paul  Tendler  Associates,  2020  K  Street 
NW.,  Suite  360,  Washington,  D.C.  20006  (For 
National  Federation  of  Licensed  Practical 
Nurses,  250  West  57th,  New  York  City,  N.Y.). 

A.  Tennessee  Gas  Transmission,  P.O.  Box 
2511,  Houston,  Tex.  77001. 

A.  Earl  Wayne  Thevenot,  1800  M  Street 
NW.,  Suite  375,  Washington,  DC.  20036. 

B.  First  Investment  Annuity  Co.  of  Amer- 
ica, No.  7  Valley  Forge  Executive  Mall,  P.O. 
Box  831,  Valley  Forge,  Pa.  19482. 

A.  13th  Congressional  District  Action  Com- 
mittee, 22273  Bahl  Street,  Cupertino,  Calif. 
95014. 

A.  Stephen  M.  Thoma.s.  100  Maryland  Ave- 
nue NE..  Washington,  DC.  20002. 

B.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  DC.  20002. 

A.  .Roger  G.  Thompson,  15th  Street  and 
Carter  Avenue,  Ashland,  Ky.  41101. 

B.  Kentucky  Power  Co.,  16th  Street  and 
Carter  Avenue,  Ashland,  Ky.  41101. 

A.  Timmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  Alaskan  Arctic  Gas  Pipeline  Co.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
2000G. 


A.  Timmons  &  Co..  Inc..  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  American  Inlaiid  Waterways  Committee, 
7733  Forsyth,  Suite  2201,  St.  Loiils,  Mo.  63105. 

A.  Timmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D  C.  20006. 

B.  Baxter  Travenol  Laboratories,  Inc.,  One 
Baxter  Parkway,  Deerfield,  111.  60015. 

A.  Theresa  Trabcr.  10387  Green  Mountain 
Circle.  Columbia.  Md.  21044. 

B.  Women's  Lobby,  Inc.,  201  Massachusetts 
Avenue  NE.,  Washington,  DC.  20002. 

A.  Truck  Equipment  &  Body  Distributor 
Association,  602  Main  Street,  Cincinnati, 
Ohio  45202. 

A.  Margaret  D.  Tutwilcr.  National  Associa- 
tion of  Manufacturers.  1421  Peachtree  Street 
NE.,  Sr.ite  201.  Atlanta.  Ga.  30309. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  V/ashlngton,  DC.  20006. 

A.  Lloyd  N.  Unsell,  1101  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  IGth  Street  NW.  Washington, 
DC.  20036. 

A.  Van  Ness.  Curtis.  Feldman  &  SutcllfTe. 
1220  19th  Street  NW..  Washington.  D.C.  20036. 

B.  American  Institute  of  Certified  Public 
Accountants,  1620  I  Street  NW..  Washington, 
D.C.  20006. 

A.  Van  Ness,  Curtis,  Feldman  &  Sutcliffe, 
1220  19th  Street  NW..  Washington.  D.C.  20036. 

B.  Association  of  Local  Transport  Airlines. 
1801  K  Street  NW.,  Washington,  D.C.  20006. 
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A.  Van  Ness,  Curtis  Feldman  &  Sutcllffe 
1220  19th  Street  NW..  Suite  500  Washington 
D.C.  20036.  •  ^ 

B.  Central  &  South  West  Corp.,  P.O.  Box 
1631,  Wilmington,  Del.  19899. 

A.  Van  Ness,  Curtis,  Feldman  &  Sutcllffe 
1220  19th  Street  NW.,  Suite  500.  Washington' 
DC.  20036. 

B.  Northern  Tier  Pipeline  Co.,  1776  Lincoln 
Street,  Post  Office  Bo.ic  5568,  Denver.  Colo 
80217. 

A.  Richard  P.  Vander  Veen.  666  Old  Kent 
Building.  Grand  Rapids,  Mich.  49503. 

B.  Citibank,  National  Association,  399  Park 
Avenue,  New  York,  N.Y.  10022. 

A.  Linda  Vlckers,  1735  I  Street  NW..  Wash- 
ington, DC.  20006. 

B.  E.  A.  Jaenke  &  Associates.  Inc..  1735  I 
Street  NW.,  Suite  610.  Washington.  D.C.  20006. 

A.  Frank  A.  Vlazny.  2000  Clearwater  Drive 
Oak  Brook.  III.  60521. 

B.  The  Reuben  H.  Donnelley  Corp  2000 
Clearwater  Drive,  Oak  Brook,  111.  60521. 

A.  Volkswagen  Manufacturing  Corp  of 
America.  7111  East  11  Mile  Road,  Warren 
A.ich.  48089. 

A.  Volkswagen  of  America.  Inc.,  818  Syl- 
van Avenue,  Englewood  Cliffs,  N.J.  07632. 

A.  Forrest  Neal  Wade,  Alabama  Petroleum 
Council,  660  Adams  Avenue,  Suite  188  Mont- 
gomery, Ala.  36104. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW._  Washington.  DC.  20037. 

A.  Jerome  R  Waldle,  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  Contra  Costa  County  Water  Agency  Ad- 
ministration Building,  Martinez,  Calif.  94553. 

A.  Jerome  R.  Waldle,  ICO  Indiana  Avenue 
NVV.,  Washington.  DC.  200C1 

B.  National  Council  of  Bureau  of  Indian 
Affairs  and  Indian  Health  Service  Locals  540 
N  Street  SW.,  Washington,  DC.  20024. 

A.  Charls  E.  Walker  Associates,  Inc.  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Magma   Power   Co..   631    South   Wltmer 

Street,  Los  Angeles,  Calif.  90017. 

A.  Charls  E.  Walker  Associates,  Ine  1730 
Pennsylvania  Avenue  NW.,  Washington,  D  C 
200O6. 

B  Mcculloch  Oil  Corp..  10880  Wllshlre 
Boulevard,  Los  Angeles.  Calif.  90024. 

A.  Charls  E    Walker  Associates.  Inc     1730 

oX?  »^''^^'^"'*  Avenue  NW..  Washington,  D.C. 
20006. 

Rrv,J."'°;^  ^'l  ^^    °^  California,  461  South 
Bo>iston.  Los  Angeles.  Calif.  90017. 

A.  Charls  E  Walker  Associates.  Inr  1730 
20o"o6^^^''*°'*  ^^^''''^  ^'^-  Washington,  D.C. 

B.  United  Air  Lines    Inc  ,  P.O.  Box  66100. 

Chicago,  111.  60G66. 
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A.  John  Walker.  Society  of  American  Flor- 
ists &  Ornamental  Horticulturists,  901  North 
Washington  Street.  Alexandria,  Va.  22314. 

B.  Society  of  American  Florists  &  Orna- 
mental Horticulturists.  901  North  Washlne- 
ton  Street.  Alexandria.  Va.  22314. 

A^  Charles  S.  Walsh.  Plelschman  &  Walsh 
1150  Connecticut  Avenue  NW.,  Suite  1100 
Washington,  D.C.  20036. 

B.  National  Cable  Television  Association 
918  16th  Street  NW..  Washington.  D.C.  20006! 

A.  Bonnie  B.  Wan,  Montgomery  Ward  &  Co 
nnno-^^°^  ^^^^  ^"^"^t  NW.,  Washington   D.c! 

B.  Montgomery  Ward  &  Co.  Inc..  035  West 
Chicago  Avenue.  Chicago.  111.  60610. 

A.  James  Wanko,  Society  of  American 
Florists  &  Ornamental  Horticulturists  901 
North    Washington    Street.    Alexandria,"   Va. 

•b^O  14. 

B.  Society  of  American  Florists  &  Orna- 
mental Horticulturists,  901  North  Washlne- 
ton  Street,  Alexandria,  Va.  22314. 

A.  Welsman,  Celler,  Spett,  ModUn,  Wert- 
heimer  &  Schleslnger,  1025  Connecticut  Ave- 
nue NW.,  Suite  910,  Washington.  D.C.  20036 

«ttf.«rT,*^''^'  Management  Corp.,  200  South 
Street.  Morristown.  N.J. 

A.  Maureen    Whalen,    2124    I   Street   NW 
Apt.  304,  Washington,  D.C.  20037 

B.  Women's  Lobby,  Inc.,  201  Massachusetts 
Avenue,  Washington,  DC.  20002. 

A    John  C.  Whltaker,   1800  M  Street  NW 
Suite  1075  South,  Washington,  DC.  20036 

a,,.*   WH.^^J^^"'^  '^°'"P-  ^8°0  M  Street  NW.. 
Suite  1075  South,  Washington.  D.C.  20036. 

PhnJlfrlv!?    =  Whlir"2301   Market  Street. 
Philadelphia.  Pa.  19101. 

<?.Lf  oi^f^i"^**  Electric  Co.,  2301   Market 
Street,  Philadelphia.  Pa.  19101. 

A.  Gerald   M.   Wleczorek,   Federal  Legisla- 
tive Consultants.  Box  829,  1511  K  Street  NW 
Washington,  D.C.  20005. 

B.  Counselors  Advocate.  Inc.,  13no  Market 
Street  Wilmington.  Del.  19801  ^or  Help  Un- 

c!tr^.»f*Mw*  «V    ^'"^*'    3f>23     Dumbarton 
Street   NW.,   Washington,   DC.  20007 

B.  National  Consumers  League,  1785  Mas- 

o^^o^******   Avenue    NW..    Washington,    DC. 
20036. 

A.  Williams  &  Connolly,  looo  HIU  Build- 
ing. Washington.  DC.  20006. 

B.  El  Paso  LNG  Co.,  P.O."  Box  2185,  Hous- 
^OQ  l^''/''^^^^-  El  Paso  Alaska  Co..  Pouch 
7009.  Anchorage,  Alaska  99510. 

«,^\  W*"**'"^  &  Connolly,  1000  Hill  Building 
Washington.  DC.  20006. 

B.  State  of  Maine.  Office  of  the  Governor 
Augusta,  Maine  04333. 
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A.  Wlllklng    International    Corp      1620    I 
Street  NW.,  Washington,  DC.  20006 

W^Va^ST  '^°*'  ^°  •  ^"^  '°^^'  ^'"'^^^"'•e- 


A.  Charles  D.   Wilson,   1619  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036 

B.  American    Paper    Institute,    Inc,    260 
Madison  Avenue.  New  York,  N.Y.   10016. 

A.  Winston  &  Strawn,   1730  Pennsylvania 
Jo^oTa"*   NW.,   Suite   1040.   Washington,   D.C. 

B.  Atlanta  LaSalle  Corp.,  150  South  Wacker 
Street,  Chicago,  111.  60600. 

i7^n  i°^^  ^-  Witmer.  Jr..  Sldley  &  Austin. 
DC  20006^  ^^^°"^  ^^-  Washington. 

B.  The  Reuben  H.  Donnelley  Corp..  2000 
Clearwater  Drive,  Oak  Brook,  ni.  60521. 

A.  Ernest  Wittenberg  Associates,  Inc.  Ja- 
pan Fisheries  Information  Center  1616  H 
Street  NW.,  Washington,  D.C.  20006 

B.  Japan  Fisheries  Association,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

A.  Christopher  Wolf,  3251  Old  Lee  Hleh- 
wav,  S"lte  501.  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc..  3251 
?2030         "^Shway,    Suite    501,    Fairfax,    Va. 

A.  Wolf,  Haldensteln,  Adler,  Freeman  & 
10006  ^"^^  M^lson  Avenue.  New  York.  N.Y. 

loSa^la''"^^"'""°  ^°'"^'  ^"^'  ^°^  ^'  '^'^^^■ 

A.  Sidney  M.  Wolf.  317  Pennsylvania  Ave- 
nue SE  .  Washington,  DC.  20003 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE..  Washington,  D.C.  20003. 

A.  Jovce  Wood.  New  Directions,  2021  L 
Street  NW.,  No.  405,  Washington.  DC.  20036 

^nf' ,^^*'l  °"'^''*'°"'''  2021  L  Street  NW..  No! 
405,  Washington,  DC.  20036. 

A.  James  W.  Woodward.  The  Reuben  H 
Donnelley  Corp.,  2000  Clearwater  Drive  Oak 
Park.  ni.  60521. 

B.  The  Reuben  H.  Donnelley  Corp  2000 
Clearwater  Drive,  Oak  Brook,  HI.  60521. 

A.  World  Federalist  Political  Education 
07470^"^^'    ^°°    '""^"^^    ^^^'    Wayne,    N.J. 

A.  Franklin  L.  Wright.  Jr.,  1709  New  York 
Jooo^e"^    NW..    Suite   200,    Washington.    D.C. 

B  National  Association  of  Mutual  Savings 
Banks,    200    Park    Avenue,    New   York.    N.Y. 

A.  Wyman.  Bautzer.  Rothman  &  Kuchel 
Suite  1140,  The  Watergate  600.  600  New 
^g*JJ°shlre   Avenue    NW.,    Washington,    DC. 

B.  Bristol  Bay  Native  Corp..  P.O.  Box  220 
Anchorage,  Alaska  9950 1 . 

A.  Donald  Yarborough.  100  Maryland  Ave- 
nue NE.,  Washington.  D.C.  20002. 

B.  Paraplegia  Cure  Research,  100  Maryland 
Avenue  NE.,  Washington,  D.C.  20002. 

A.  Roger  H.  Zlon,  ^.^ources  Development 
Inc  1155  15th  Street  NW.,  Suite  418,  Wash- 
ington, D.C.  20005. 

B.  Central  Coal  Co.,  Grundy.  Va.  24614. 
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•  ah  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form.  ■*  / 

The  following  quarterly  reports  were  submitted  for  the  third  calendar  quarter  1977: 

(Note.— The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 

FILE  One  Copt  With  the  Secrctart  of  the  Senate  and  Pn.E  Two  Copies  With  the  Clerk  or  the  House  of  RepresentatU'es  : 

This  page  (page  1)  Is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Place  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  of  the  "Report"  Heading  Below: 

"Preliminary"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

••Quarterly"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
ngure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  ■'3."  and  the  rest  of  such  pages  should  be  "4."  "5,"  "6,"  etc.  Preparation  and  filing  In  accordance  with  instructions  wlU 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:   19. 


REPORT 
Pursuant  to  Federal  Regulation  or  Lobbying  Act 


p 

quarter              1 

Ist 

2d 

3d 

4th 

(Mark  one  square  only)      | 

Note  ONlTEM    A  .—(a)  In  General.     This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual  as  follows- 

(l)_    Employee  .—To  file  as  an  "employee",  state  (in  Item  "B")   the  name,  address,  and  nature  of  business  of  the  "employer"      (If  the 

employee"  Is  a  firm  (such  as  a  law  firm  or  public  relations  firm),  partners  and  salaried  staff  members  of  such  firm  may  loin  la 

filing  a  Report  as  an  "employee".)  '  * 

(11)    "Employer".- 


(b) 


-To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 
Separate  Reports.     An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report- 
^  1,^5"? ^"/^^""f  ^^^^^""^  ^°  ^^^  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  agents  or  employees.  ,  y^^'^  «"v 

^"i,  ^'^^'f^'^f^  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers.  •  "v^-w. »»»» 


Organization  or  Individual  Piling: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  Is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


Note  on  Item  B  .—ReporU  by  Agents  or  Employees.  An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (a)  If  a  particular  undertaking  Is  Jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (b)  if  the  work  is  done  In  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report— naming  both  persons  as  ■'employers"— Is  to  be  filed  each  quarter. 

B.  Employer. — State  name,  address,  and  nature  of  business.     If  there  Is  no  employer,  write  "None." 


Note  on  Item  "C".— (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  In  this  Report,  means  "In  connection  with 
attempting,  directly  or  indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  Includes  any  other  matter  which  mav  be  the 
subject  of  action  by  either  House" — §  302(e) .  /     =  i.  « 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  Individuals  subject  to  the  Lobbvlne 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  tile  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  Interests. 

C.  Leglslative  Interests,  and  Publications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative     Interests    have    terminated, 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed in  connection  with  legislative  In- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  In  the  space  below.    Attach  additional  pages  If  more  space  Is  needed) 

4.  If  this  Is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antlcl- 
pated  expenses  will  be;  and  If  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  Is  to  be 
If  th  s  is  a     Quarterly'    Report,  disreg:^rd  this  item  "04"  and  fill  out  item  "D"  and  "E"  on  the  back  of  this  page.     Do  not  attempt  to 

combine  a  "Prellmlnnrv"  Rpnort.    rRpiri.istratInn  i    n/ltv.    o    '•n„or*<...i.,"    d^ — ^*  ^  *^    °  ».<"^uiyi.    vsj 


combine  a  "Preliminary"  Report   (Registration)   with  a  "Quarterly"  Report.^ 


AFFIDAVIT 

[Omitted  In  printing] 

PAGE  l-< 


< 


( 
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Copies  With  the  Clerk  or  the  House  of  Repbesentatives  : 

pHnt?.r.Vp^rat;S-;it^''i'l'^?cT;t  -  organisation  or  tnmvldua,  u.es 

8uch  printed  or  duplicated  matter-Is  1  "contrlbuUon."     ••■!?,«  ter^  ^cfilvil^ioTrnL^J^T^rf'^  '^'^   organization  or  lndlvldi:al-for 

turei^re'Jle"  rwlU  S  ':^aX  In^^^cJrTa^cl'Ur.^eTaSlve^fn^e;^^^^        ^^^'^^^  '°'  *^«  "P-"^«  °^  «"  "-iPts  ^ron.  wMc.  expendl- 

expfd\turrrlc°.^f  r.r  l^^;?terp?in^g"t  rf  "^  ^"^^^^^  *°  *^^  "-"^^^'^^  ^=*  ^^  «-n  o. 

In  the  ordinary  course  or  operating  a  business  not  connect^  in  nnvw»r^JTK*K  ^    «°°  '"'"'^^  *°  ^"P*"**  ^'^^^P*  ^^°^^  ''^hlch  are  available 
even  though  It  does  have  expenditures  to  report  ^''^"^  ''^  ^"^  ""^^  ''"^  *^«  Influencing  of  leglslatlon-wlU  have  no  receipts  to  report 

^-^PofZl^Al^.Li'.l'l^^^^^^^^  runds  Which  are  to  be  expended  solely  .or  the 

ments.  or  other  contributions.  The  percentage  of  thrieneral  fun^wlich  1«  ,,?p^  ?.  I'  °"*  °^  ^  ^'""^'  ^""^  "-^'^^  ^y  ^ues,  assess- 
assessments,  or  other  contributions  4lch  may  be  coLfdered  to  SvJbeen  L^d^w^^^  expenditures  Indicates  the  percentage  of  dues, 

organizations  may  specify  what  that  percentage  Is,  anrreport  thel^  dues    af«P«i^^^  purpose.     Therefore.  In  reporting  receipts,  such 

each  contributor  of  $500  or  more  is  to  be  llsted%egard^ess  of  wheSier  the  contrlbX^nV"'''^  °T'  r"*'"*''""°"'  "'^  *^^*  ^'^^l^-     However, 

(c)    IP  This  Report  Is  for  an  Agent  or  EMPLOYFz-a)  TnGfnlrr^    ^°°^'^"b""°'i7as  made  solely  for  legislative  purposes. 
"D  5"  (received  for  services)   and  "D  12"  (expense  money  and  felmbursememsi^'L  thT«h'  ^"^P^°>,^"'  <'''  ^^-'P'^  ^"1  corr.e  under  Items 
win  be  presumed  that  your  employer  Is  to  reimburse  you  for  aU  exSTtures^  wh^h  vn,f ^' v",°^  ""  '^'''  statement  to  the  contrary.  It 
f«  .in.'      '"'''°^'^^°*^°"^'''^^^°^'^/«500  or  3fore,_WhL  your  contr^bu?^^^^^  you  make  In  connection  with  legislative  Interests, 

undfr  •n'.'^"'"."  '"  '^°'  necessary  to  report  such  conllbmiorunder  -'d  13  °Tnd  "n^'^'^  °^^  ^'V^^  '°™  °'  '^'^^y-  ^'^'  «^<=»  «™°^"ts 
under  D  5.-  and  the  name  of  the  -employer"  has  been  given  underUem-B'  on  Jage  Tof  tWs'r  epon'^""""'  ""^^  '^'"^'^^  "'^^  "P°"^^ 
D.  Bechpts  (iNciTTDtNO  Contributions  and  Loans)  : 

Pill  m  every  blanlc.     If  the  answer  to  any  numbered  Item  is  "None. 
ilecelpts  (other  than  loans)  j 

1.  t Dues  and  assessments  ' 

^-  • Ct«  of  money  or  anything  of  value 

f-  • -Printed  or  duplicated  matter  received  as  a  gift 

5    ; p!"!^^  5'°"'  ^f^  °^  P^'^'^'l  °f  duplicated  matter 

0.  9 Received  for  services  (e.g..  salary,  fee,  etc.) 

6. 

7. 


write  "None" 


Jan.    1   through   this   Quarter    (Add  "8" 


• 1°^^  'Of  this  Quarter  (Add  Items  "1"  through  "5") 

* -Received  during  previous  Quarters  of  calendar  year 

8-  •- Total  from 

and  "7") 

Loans  Received  i 

"The  term  •contribution'  Includes  a  .  .  .  loan  .  .  ."_Sec.  "302(8) 

,n    • I°^AL  "°w  owed  to  others  on  account  of  loans 

,"•  • Borrowed  from  others  during  this  Quarter 

^^-  *- Repaid  to  others  during  this  Quarter 


In  the  space  following  the  number. 

Contributors  of  $500  or  more 

(from  Jan.  1  through  this  Quarter) 

13.  Have  there  been  such  contributors? 
Please  answer  "yes"  or  "no": 

14.  In  the  case  of  each  contributor  whose  contributions  (Includlne 
loans)  during  the  "period"  from  January  1  through  the  last 
days  of  this  Quarter  total  $500  or  more : 

n.l"f  H  ^,"^^°  P,l3'^  sheets  of  paper,  approximately  the  size  of  this 
page,  tabulate  data  under  the  headings  "Amount"  and  "Name  and 
t:V,Z'',  °;  Contributor";  and  Indicate  whether  the  last  day  of  the 

fuch'inh  ^^^'^  ^''  •^"""  '"•  S^P^^"^'^^^  30.  or  December  31.  Prepa  e 
such  tabulation  in  accordance  with  the  following  example : 


"•  * —"Expense  money"  and  Reimbursements  received  this 

Quarter 


Amount 
I 

$1,500.00 
$1,785.00 


( 


Name  and  Address  of  Contributor 

"Period"  from  Jan.  1  through 19 

John  Doe.  1621  Blank  Bldg..  New  York,  NY 

The  Roe  Corporation,  2511  Doe  Bldg.,  Chicago,  111. 


-) 


$3,285.00     Total 


or  anything  of^^lue,  and  tnclud^raTontrSVromliroratreTm^^^^^^  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 

302(b)  of  the  Lobbying  Act.  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expendlture"-s7ct?on 

(b)    Ip  This  Report  Is  for  an  Agent  or  Employee      In  th^  o,.»  „<-  ~ 
telegraph  (Item  "E  6">_and  travel,  food,  lodging    and  eSertainment  (Uem  ''rr?''''  "''  ^''P^^^"""^  ^"^  come  under  telephone  and 
E.  EXPENDITURES  (INCLUDING  LoANs)  In  Connection  with  legislative  Interests: 

Pill  in  every  blank.     If  the  answer  to  any  numbered  Item  Is  "None  "  write  "NonB"  m  t»,-  . 

md«ur«  (Other  than  ,o«n,.  '         "'    '"''"'    »n  the  spaces  following  the  number. 

icons  Af  ade  to  Others 


Expenditures  (other  than  loans) 

^-  • Public  relations  and  advertising  services 

^-  • "^'^Sf^^'  salaries,  fees,  commissions    (other  than  Item 

^-  • O'^ts  or  contributions  made  during  Quarter 

*•  • ^^'''^^^  °'  duplicated  matter.  Including  distribution 

cost 

*■  • Office  overhead  (rent,  supplies,  utilities,  etc.) 

^-  • Telephone  and  telegraph 

"^-  • Travel,  food,  lodging,  and  entertainment 

8-  • All  other  expenditures 


"The  term  "expenditure'  Includes  a  .  .  .  loan  .  .  ."-Sec.  302(b) 

,»■  I Total  now  owed  to  person  filing 

}^-  I Lent  to  others  during  this  Quarter 

^^-  * Repayment  received  during  this  Quarter 


°-  • '^°'*''  'or  this  Quarter  (Add  "1"  through  "8") 

10.  » Expended  during  previous  Quarters  of  calendar  year 

"•  • '^°''*''  ^'■°°  Jaiiuary  1  through  this  Quarter  (Add  "9" 

and  "10"J 


15.  Recipients  of  Expenditures  of  $10  or  More  " 

„„^  h  l^  w*^^^/  °^  expenditures  made  during  this  Quarter  by    or 

«L.     ,^^^°^  *^^  P"=°"  ^'^"S^   Attach  plain  sheets  of  paper 

exnJnmf  ^*''^  '^f  "'""  °^  '^'^  P^^^  ^"'l   tabulate  da?a  as^o 

or^mf     "f^""'^"  *^'  following  heading:   "Amount."  "Date 

or  Dates.      Name  and  Address  of  Recipient,"  "Purpose  "     Pre- 

pare  such  tabulation  In  accordance  with  the  following  example: 

^^o^nt    Date  or  Dates-Name  and  Address  of  Recipient-Purpose 

$1,750.00     7-U:         Roe  Printing  Co..  3214  Blank  Ave..  St.  Louis. 

Mo.— Printing  and  mailing  circulars  on  the 

•o  Ar^  «„     -  "Marshbanks  Bill." 

$2,400.00     7-15.  &-15.  9-15:     Britten  &  Blaten.  3127  Gremlin  Bldg 

Washington,   D.C.— Public   relations 
service  at  §800.00  per  month. 


$4,150.00    Total 
J>AGE  2 
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A.  Barbara  C.  Abrams,  Georgetown  Station, 
Post  Office  Box  3554,  Washington,  DC.  20007. 

B.  The  National  Ecumenical  Coalition,  Inc., 
Georgetown  Station,  Post  Office  Box  3554, 
Washington.  D.C.  20007. 

A.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  N.Y.  10036. 

D.  (6)  $2,500.     E.  (9)  $2,500. 

■    A.  Bruce  Adams.  2030  M  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  $3,999.99. 

A.  John  J.  Adams,  Suite  1060,  1730  Penn- 
sylvania Avenue  NW..  Washington,  D.C.  20006. 

B.  Ethyl  Corp.,  330  South  Fourth  Street, 
Richmond.  Va. 

D.  (6)  $500. 

A.  John  J.  Adams.  Suite  1050,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C.  20006. 

B.  Vepco,  Seventh  and  Franklin  Streets, 
Richmond,  Va. 

D.  (6)  $150. 

A.  Aerospace  Industries  A-ssociatlon  of 
America,  Inc.,  1725  DeSales  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $11,085.22.     E.  (9)  $11,035.22. 


A.  AFLr-CIO  Maritime  Committee,  100  In- 
diana Avejiue  NW.,  Washington,  D.C.  20001. 
D.  (6)  $5,100.     E.  (9)  $6,907.18. 


A.  Donald  G.  Agger.  DGA  International, 
Inc..  1225  19th  Street  NW..  Washington,  D.C. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20036.  (For 
Aerospatiale  31,  Boulevard  de  Montmorency 
75016  Paris,  France) . 

A.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW..  Washington,  D.C. 
20006. 

D.  (6)  $14,062.05.     E.  (9)  $14,062.65 

A.  Aircraft  Owners  &  Pilots  Association. 
Post  Office  Box  5800,  Washington,  D.C.  20014. 

E.  (9)  $4,605.53. 

A.  Randolf  H.  Aires,  1211  Connecticut  Ave- 
nue NW.,  Suite  802,  Washington,  DC.  20036. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower,  Chi- 
cago, 111.  60684. 

D.  (6)  $900.     E.  (9)  $168.74. 

A.  O.  Colburn  Aker,  1425  K  Street  NW., 
Washington,  DC.  20005. 

B.  Hill  &  Knowlton,  Inc..  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

D.    (6)    $500. 

A.  Akin.  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building,  1155  15th  Street  NW.. 
Washington,  D.C.  20005. 

B.  American  Collectors  Association,  Inc.. 
4040  West  70th  Street,  Minneapolis,  Minn. 
66435. 

D.   (6)    $1,500. 

A.  Akin.  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building,  1155  15th  Street  NW.. 
Washington,  DC.  20005. 

B.  Coastal  States  Gas  Producing  Co..  5 
Greenway  Plaza  Ea,st,  Houston,  Tex.  77046. 

D.   (6)    $750. 

A.  Akin,  Gump.  Strauss.  Hauer  &  Feld. 
1100  Madison  Office  Building.  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 

B.  Glbbs  Oil  Co..  40  Lee  Burbank  Highway, 
Revere.  Ma^s.  02151. 

D.   (6)    $3,000. 


B.  Haskins    &    Sells.    1114    Avenue   of   the         A.  Amalgamated  Transit  Union.   National 
Americas,  New  York,  N.Y.  10036.  Capital  Local  Division  689,  100  Indiana  Ave- 

D.   (6)    $1,500.  nue  NW.,  No.  403,  Washington,  D.C.  20001. 


A.  Akin,  Gump,  Strauss,  Hauer  &  Feld, 
1155  15th  Street  NW.,  1100  Madison  Office 
Building,   Washington,  DC.   20005. 

B.  Society  of  Independent  Gasoline  Mar- 
keters of  America  (Sigma).  230  South  Be- 
mlston  Street,  St.  Louis,  Mo. 

D.   (6)   $7,500. 

A.  Alcalde.  Henderson,  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  No.  1207,  Ross- 
lyn,Va.  22209. 

B.  Association  of  Local  Transport  Airlines, 
1801  K  Street  NW.,  Suite  803.  Washington, 
DC.  20006. 

D.   (6)    $1,000. 

A.  Alcalde.  Henderson,  O'Bannon  &  Kline, 
1911  North  Port  Myer  Drive,  No.  1207,  Ross- 
lyn.  Va.  22209. 

B.  Jim  Walter  Corp.,  P.O.  Box  22601. 
Tampa,  Fla.  33622. 

D.   (6)    $3,000.  "■^ — 

A.  Alcalde,  Henderson,  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  No.  1207,  Rcss- 
lyn,  Va.  22209. 

B.  Tampa  Electric  Co.,  P.O.  Box  111. 
Tampa,  Fla.  33601. 

D.   (6)    $1,500. 

A.  Alcalde,  Henderson.  O'Banncn  &  Kline, 
1911  North  Fort  Myer  Drive,  No.  1207,  Rcss- 
lyn,  Va.  22209. 

B.  Tampa  Port  Authority.  P.O.  Box  2192. 
Tampa,  Fla.  33601. 

D.   (6)    $3,600. 


A.  Alderson,  Catherwood,  Ondov  &  Leonard, 
105  East  Oakland  Avenue,  Austin,  Minn. 
65912. 

B.  The  Hormel  Foundation.  Austin,  Minn. 
55912. 

D.  (6)  $2,650.     E.  (9)  $46.63. 

A.  Willis  Alexander,  American  Bankers 
A.ssoclation,  1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120  Con- 
necticut Avenue  NW.,  V/ashlngton,  D.C.  20036. 

D.  (5)  $1,875.     E.  (9)  $28. 

A.  Roger  D.  Allan,  1957  E  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Maxton  AUcox.  400  First  Street  NW., 
Washington.  D.C.  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes.  12050  Woodward  Avenue,  Detroit, 
Mich.  48203. 

D.  (6)   $3,750. 

A.  Anne  Gsnevleve  Allen.  B-1  Division. 
Rockwell  International.  International  Air- 
port, Los  Angeles,  Calif.  90009. 

B.  Rockwell  International.  B-1  Division. 
International  Airport,  Los  Angeles,  Calif. 
90002. 

D.  (6)  $102.68.     E.  (9)  $293.79. 

A.  Webb  M.  Alspaugh,  1050  17th  Street 
NW..  Suite  650.  Washington,  D.C.  20036. 

B.  The  Standard  OU  Co.  (Ohio).  Midland 
Building,  Cleveland.  Ohio  44115. 

D.  (6)  $250.     E.  (9)  $1,515. 

A.  Ricardo  R.  Alvarado.  6108  Fort  Hunt 
Road.  Alexandria.  Va.  22307. 

B.  Lockheed  Aircraft  Corp.,  P.O.  Box  651, 
Burbank.  Calif.  91520. 

D.  (6)  $1,500.     E.  (9)  $563.50. 


A.  American  Academy  of  Family  Physicians. 
1740  West  92d  Street,  Kansas  Citv.  Mo.  64114. 
D.   (6)    $1,544.67.     E.   (9)    $1,544.67. 

A.  American  Association  of  Meat  Processors, 
224  East  High  Street,  Ellzabethtown,  Pa. 
17022. 

D.  (6)  $484.88.     E.  (9)  $148.31. 

A.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  American  Bankers  A.ssoclatlon,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

E.  (9)  $29,368.81. 

A.  The  American  College  of  Radiology,  20 
North  Wacker  Drive,  Chicago,  HI.  60606. 
D.   (6)    $1,829.32.     E.    (9)    $1,829.32. 

A.  American  Committee  on  U.S. -Soviet 
Relations.  100  Maryland  Avenue  NE.,  Wash- 
ington. DC.  20002. 

D.  (6)  $14,400.     E.  (9)  $3,894.98. 

A.  American  Council  of  Life  Insurance, 
Inc..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20006. 

E.  (9)  $2,480.51. 

A.  American  Dental  Association,  211  East 
Chicago  Avenue.  Chicago,  111.  60611. 
D.  (6)  $5,413.60.     E.  (9)  $5,413.60. 

A.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111.  60068.  425 
13th  Street  NW.,  Washington,  D.C.  20004. 

D.  (6)  $49,636.     E.  (9)  $49,636. 

A.  American  Federation  of  Labor  &  Con- 
gress of  Industrial  Organizations,  816  16th 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)  080,030.04. 

A.  American  Feed  Manufacturers  Associa- 
tion, 1701  North  Fort  Myer  Drive,  Arlington, 
Va.  22209. 

D.  (6)  $300.     E.  (9)  $300. 

A.    American   Frozen   Food   Institute,   919 
18th  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)  $257,701.25.     E.  (9)  $550. 


A.  American  Gas  Association.  1518  Wilson 
Boulevard.  Arlington,  Va.  22209. 

D.   (6),  $5,681.  91.     E.   (9)    $5,681.91. 

A.  American  Hellenic  Institute,  Public 
Affairs  Committee,  Inc.,  1730  K  Street  NW., 
Washington.  D.C.  20006. 

D. (6)  $590.     E.  (9)  $162. 

A.  American  Honey  Producers  Association, 
Post  qfSce  Box  368.  Mlnco.  Okla.  73059. 
D.   (6)    $8,484.     E.   (9)    $6,661.66. 

A.    American    Hotel   &    Motel    Association, 
888  7th  Avenue.  New  York.  N.Y.  10019. 
D.   (6)  $8,204.26.     E.   (9)  $5,841.42. 


A.    The    American    Humane    Association, 
Post  Office  Box  1266,  Denver,  Colo.  80201. 
E.  (9)  $1,800. 

A.    American    Insurance    A-ssoclatlon,    85 
John  Street.  New  York,  N.Y.  10038. 

D.  (6)  $47,475.     E.  (9)  $47,476. 

A.      American     Land      Title      Association, 
1828  L  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)  $4,356. 


A.  Akin,  Gump,  Hauer  &  Feld,  1100  Madl-         A.  Amalgamated  Transit  Union.  AFI^CIO,  A.  American  Library  A.ssoclation,   50  East 

son   Office   Building,    1155   15th   Street   NW.,      5025    V/lsconsin    Avenue    NW..    Washington,      Huron  Street,  Chicago  HI  60611 
Washington,  D.C.  20005.  D.C.  20016.  d.  (6)  $1,018.05.     E.  (9)  $2,997.58. 
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A.  American  Meat  Institute,  Post  Office 
Box  3556.  Washington,  D.C.  20007;  1600 
Wilson  Boulevard,  Arlington,  Va. 

A.  American  Medical  Association,  535 
North    Dearborn   Street,    Chicago,   lU.   60610 

D.  (6)    53,590.     E.    (9j    128,073.42. 

A.  American  Mutual  Insurance  Alliance, 
20  North  Wacker  Drive,  Chicago,  111.  60606* 

E.  (9)  J8,305. 

A.  American  National  Cattlemen's  Asso- 
ciation,   1001   Lincoln  Street.  Denver.  Colo 

8^202. 

E.  (9)  $4,021. 

A.     American     Nuclear     Energy     Council 
1750  K  Street,  NW.,  Suite  300,  Wa.ihlngton,' 

D.  (6)  $1,900.42.     E.  (9)  $10,831.50. 

A.     American     Nurses'     Association.     2420 
Pcrshl.ig  Road.  Kansas  City,  Mo.  64108 
D.  (6)  $2,949.83.     E.  (9)  $2,949.83. 

A.    American    Optometrlc   Association,    120 
South  Hanover  Street.   Carlisle    Pa    17013 
D.  (6)  $1,830.86.     E.  (GJ  $1,830.86. 

A.  American  Paper  Institute.  Inc.,  260  Mad- 
ison A\enue.  New  York,  N.Y.  10018. 

A.   American   Petroleum  Institute,  2101   L 
Street,   NW.,   Washington,   D.C.   20037 

D.  (6)   $112,431.     E.  (9)   $74,892. 

A.  American  Physical  Therapy  Association 

115o     15th    Street    NW.,    Washington,    DC 
20005. 

D-  (6)  $5,819.80.     E.  (9)   $5,819.80. 

A  American  Podiatry  Association,  20  Chevy 
Chase  Circle,  Washington.  D.C.  20015 

E.  (9)   $10,122.11. 

A    American  Postal  Workers  Union    AFL- 
CIO.  817  14th  Street  NW.,  Washington.  D.C. 

D.    (6)    $2,318,480.95.     E.    (9)    $111,428.26. 

A.    American    Public    Transit    Association 

ii?.L  ^''^^    ^"'^^^    ^W-    Washington.    D.C. 
20036. 

D.  (6)   $4,435.34.     E.  (9)  $4,435.34. 

A.  American    Pulpwood    Association     1619 
Massachu.setts  Avenue  NW.,  Washington.  D.C. 


A.  American  Short  Line  Railroad  Associa- 
tion. 2000  Massachusetts  Avenue  NW  Wash- 
ington. DC.  20036. 

D.   (6)    $975.77.     E.   (9)    $975.77. 

A.  American  Surveys,  Embasssy  Square 
Suite  901.  2000  N  Street  NW.,  Washington! 
DC.  20036. 

B.  National  Cxistoms  Brokers  k  Forwarders 
.Association  of  America,  Inc.,  1  World  Trade 
Center,  Suite  1109.  New  York,  N.Y.  10048 

D.    (6)    $32C25.     E.   (9)    $164.85. 

A.  American  Textile  Machinery  Assocla- 
o„°."o.  ^'^^^  ^^  ^*"*-  ^'W-   Washington,  D.C. 

ZQ036. 

D.  (6)   $453.14. 

A.  American  Textile  Manufacturers  In- 
stitute. Inc..  Wachovia  Center,  400  South 
Tryon    Street.    Charlotte,    N.C.    28''85 

D.    (6)    $26,907.08.     E.   (9)    $26,907.08. 

,«^«  Amfrican   Trucking  Associations,   Inc  . 
1816  P  Street  NW..  Washlngtor.  D  C.  WOSC 
D.   (S)   $10,290.06.     E.   (9)   $52,412.03. 

♦  /    ,'\";r' "■'"■'   Ve'"'nary   Medical    Assocla- 
D  c"'2o"  5"^  ^''^"  '''''■•  ^°-  ^2^'  '^»''h'°Stoa. 
D-  (6j   $500.    E.  (9)   $50. 


A.    The    American    Waterways    Operators, 
Inc.,     1600    WUson    Boulevard.    Suite    1101 
Arlington,  Va.  22209. 

D.   (6)   $2,853.     E.  (9)   $1,790. 

A.  Anthony  h.   Anderson.   Sun  Co.,  Inc 
Suite  820,  1800  K  Street  NW,  Washington" 
D.C.   20006. 

B.  Sun   Co..  Inc..   100  Matsonford   Road. 
Radnor,  Pa.  19087. 

D.   (G)   $5,500.     E.   (9)   $1,260. 

A.  C.  Ann  Anderson.  Suite   1009,  Connec- 
ticut BuUdlrg.  1150  Connecticut  Avenue  NW 
Washington,  D.C.  20036. 

B.  NL  Industries,  Inc.,  1221  Avenue  of  the 
Americas,  New  York,  N.Y.  10020 

D.  (6)  $1,000. 

A.  John  L.  Anderson,  400  First  Street  NW 
Washington,  D.C.  20001. 

B.  Time,    Inc.,    Rockefeller    Center,    New 
York,   N.Y.   10020. 
I    D.  (6)  $2,250.     E.  (9)  $490.88. 

A.  Anderson.   Pendleton  &   McMahon    306 
6th  Street  NW.,  Washington,  D.C.  20001 

B.  Embassy  of  Chile,   1732  Massachusetts 
Avenue  NV/.,  Washington,  D.C.  20036 

D-  (6)   $3,750.     E.  (9)   $47.49. 

A.  Robert  L.  Anderson,  Deere  &  Co.,  John 
Deere  Road,  Mollne,  111.  61265. 

T,.°«,^!"*  *  ^°-  •^°^"  ^«="«  K°ad,  Mollne, 
HI.  6126u. 

A.  Wm.  C.  Anderson.  1101  16th  Street  NW 
wa.shlngton,  DC.  20C36. 

B.  Independent  Petroleum  Association   of 
America,  1101  16th  Street  NW.,  Wa.shlngton 
DC.  20036. 

E.   (9)   $16.50. 

A.  Scott  P.  Antrer,  1025  Connecticut  Ave- 
nue NW.,  Suite  1206,  Washlnerton,  DC.  20036 

B  Enserch  Corp.,  301  South  Harwood. 
Dallas,  Tex.  75201 

O.   (6)    $200.     E.   (9)    $76.03. 

,.^„  P    Stephen    Angle,   Marathon   Oil    Co 
1800  M  Street  NW..  Washington,  D.C   20038 

E.  (9T$22°10  °"  ^°"  ^^'^"y-  O^'''  *°«^0- 

vw     i    ^^*'*'    A"*^""-    1050    17th    Street. 
NW.,  No.  600,  Washington.  D.C.  20035 

To?k,  nTLu"   "'  ^''  ^^'^  "*'^^'  '^^^ 
D.  (6)  $200. 
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toi^  ^r^^r^-  *°°  ^'^*  ^^«^*  NW.,  Washing- 
ton, DC.  20001. 

B  University  of  Health  Sciences,  The  Chi- 
cago Medical  School.  2020  West  Ogden  Ave- 
nue. Chicago.  111.  60612 

D.  (6)  $750. 

A^  Clarence  A.  Arata,  Mertopolltan  Wa.sh- 
ington  Board  of  Trade,  1129  20th  Street  NW 
Washington.  D.C.  20036 

tJ^Ho  *'^f,*o^^"**"     Washington     Board     of 
??.  20036  ®"'"'  ^-   Washington, 

D.  (6)  $3,750. 

rTr\T^^   Armstront?.    1957   E   Street   NW 
Washington.  DC.  20006. 

B.  The  As^cieted  General  Contractors  of 
d""2C006.''"    ^    '^'■"'    ^'-    W-^^-gton. 

A.  How.ird  Arnett,  Pacific  Power  &  Llpht 
Ca.^918  16th  Street  NW.,  Washington, Tc 

B.  Paclflc  Power  &  Light  Co..  Public  Serv- 
ice  BulldinR.  Portland.  Ore-    97204 

D.  (6 J  $1,200.     E.  (9)  $644"50. 

N^'  ^wIh,  ^^"°''*- "OO  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 


B.   American   Petroleum  Institute    2101    L 
Street  NW.,  Wa.5hlngton,  DC.  20037 
D.  (6)   $11,666.68. 

A.  Carl  P.  Arnold,  1100  Connecticut  Ave- 
nue NW.,  Washington,  DC,  20036 

9^?;    2"'°,*^*    Petroleum    Corp.,    P.O.    Box 
J331,  Houston,  Tex.  77001 
D.  (6)  $625.     E.  (9)  $157. 

A.  Carl  P.  Arnold,   1100  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036 

B.  Qulntana  Refining  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

D.  (6)  $625.     E.  (9)  $157. 

A     Joseph    Ashooh,    1957    E    Street    NW 
Washington,  D.C.  20006. 

B.  The  As.soclated  General  Contractors  of 

A.  Associated  Employers.  Inc..  6009  Rlttl- 
man  PlaL-a,  San  Antonio,  Tex.  78218. 

A.  The  A.s.soclated  General  Contractors  of 
S^   20006  ^   ^'""'    ''^■'    Wa..hlngton, 

60^  ^^^^^^.'^^'"^  *=^^'»^'  ^1^"  Users,  Suite 
loo'o6  ^^-  Washington.  DC. 

D.  (6).  $200.     E.  (9)  $200. 

A.  A-socIatlon    cf    American     Publishers 
dSMI%''''  "-  ^'''''-  ^^-  WashlngS 
D.    (6)    $4,934.66.     E.   (9)    $4,934.66. 

A.  Association  of  American  Railroads 
fo'^oT'^r.  Railroads  Building,  Room  211, 
1920  L  Street  NW.,  Washington.  D.C.  20036 

D.  (6)    $3,373.46.     E.    (9)    $3,373.46. 

xwi:.^,?^''n"°''  °^  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW..  No.  828 
Washington,  D.C.  20005. 

E.  (9)   $60. 

A.  Association  of  Data  Processing  Service 
Organizations.  Inc.  (ADAPSO),  210  Summit 
Avenue,  Montvale.  N.J.  07G45 

D.    (6)    $223,941.     E.   (9)    $112. 

A.  Association  of  Maximum  Service  Tele- 
casters.  Tnc,  1735  DeSales  Street  NW  Wash- 
ington, D.C.  20036. 

A.  Association    of   Media    Producers     Inc 
D"a^2?o?6  "^"^  ^  ^*"^*  ^'^^-  Washington, 

D.  (6)   $4,000.    (9)    $5,025. 

A.  A=,soclatlon  of  Oil  Pine  Line?,  1725  K 
Street  NW.,  Washington,  D.C.  20006 

E.  (9)    $825. 

A.  The  As.socIation  of  Tilal  Lawyers  of 
America,  1050  31st  Street  NW..  Washington, 
D.C.  20007. 

D.   (6)    $4,983.     E.    (9)    $4,983. 

A.  Atlantic  Rlchfleld  Co  .  515  South  Flower 
Street.  Los  Angeles.  Calif.  90071 
D.    (6)    $1,900.     E.   (9)    $1,023. 

A.  Automotive  Parts  Rebullders  Associa- 
tion, 6849  Old  Dominion  Drive,  McLean  Va 
22101. 

D.  (6)  $2,900.     E.  (9)  $2,839.42. 

A.  Richard  W.  AveriU.  American  Optomet- 
rlc Association.  1730  M  Street  NW.,  Washlne- 
ton.  D.C.  20036. 

B.  Amerlcm  Ootometric  Association  120 
South  Hanover  Street.  Carlisle,  Pa    17013 

D.  (6)  $920.     E.  (9)  $396. 

A.  Walter  C.  Ayers,  Vlrelnla  Petroleum  In- 
dustrles.  1809  Staples  Mill  Road,  Richmond 
Va.  23230. 
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B.   American  Petroleum  Institute,   2101   L 
Street  NW.,  Washington,  D.C.  20037. 
D.  (6)  $280.     E.  (9)  $103.45. 

A.  Craig  H.  Baab,  American  Bar  Associa- 
tion, 1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  American  Bar  Association,  1155  East 
60th  Street,  Chicago,  111.  60637. 

D.  (6)  $600.     E.  (9)  $100. 

A.  Donald  L.  Badders,  TRW  Credit  Data, 
5565  Sterrett  Place,  Suite  527,  Columbia,  Md. 
21044. 

B.  TRW  Credit  Data,  100  Oceangate,  Suite 
800,  Long  Beach,  Calif.  90802. 

A.  Baer  Marks  &  Upham,  70  Pine  Street, 
New  York,  N.Y.  10005. 

B.  Commodity  Exchange,  Inc.,  81  Broad 
Street,  New  York,  N.Y.  10004. 

A.  Charles  W.  Bailey,  8316  Arlington  Bou- 
levard, Suite  600,  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee, 
9316  Arlington  Boulevard,  Suite  600,  Fair- 
fax, Va.  22038. 

D.  (6)  $63.     E.  (9)  $13. 

A.  George  F.  Bailey,  Jr.,  P.O.  Box  21,  Mont- 
gomery. Ala.  36101. 

B.  Alabama  Railroad  Association,  P.O.  Box 
21,  Montgomery,  Ala.  36101. 

A.  William  W.  BaSley,  1700  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  The  Property  Association,  1700  Penn- 
sylvania Avenue  NW.,  Washington,  D  C 
20006. 

D.  (6)    $3,000.     E.    (9)    $127.65. 

A.  David  L.  Balrd,  Jr.,  Suite  1014,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas. New  York,  N.Y. 

E.  (9)  $229.52. 

A.  Thomas  F.  Baker,  National  Soft  Drink 
Association,  1101  16th  Street  NW.,  Wash- 
ington. DC.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $120.20. 

A.  Donald  Baldwin,  Donald  Baldwin  As- 
sociates, Suite  906,  1625  I  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  American  Electric  Power  Co.,  2  Broad- 
way. New  York.  N.Y.  10004. 

A.  Michael  Baly  III,  American  Gas  Associa- 
tion, 1515  Wilson  Boulevard,  Arlington,  Va 
22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.   (6)    $2,500.     E.   (9)    $200.82. 

A.  Robert  D.  Bannister,  National  Associa- 
tion of  Realtors,  925  15th  Street  NW.,  Wash- 
ington. D.C.  20005. 

B.  National  Association  of  Realtors,  S25 
15th  Street  NW.,  Washington,  D.C.  20005;  430 
North  Michigan  Avenue,  Chicago,  111.  60601. 

D.    (6)    $1,787.50.     E.    (9)    $311.05. 

A  Wayne  B.  Bardsley,  1775  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW.,  Washington,  D.C.  20006. 

A.  Thomas  H.  Barksdale.  Jr.,  2101  L  Street 
NW..  Washington,  D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $2,200.     E.  (9)  $460. 

A.  Sydney  Baron  &  Co..  540  Madison  Ave- 
nue, New  York,  N.Y.  10022. 

B.  (9)  $4,500. 


A.  Robert  W.  Barrie,  General  Electric  Co., 
777  14th  Street  NW..  Washington.  D.C.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield,  Conn.  06431. 

A.  David  S.  Barrows,  214  Century  Building, 
Portland,  Oreg. 

B.  Association  of  Oregon  &  California  Land 
Grant  Counties,  Douglas  County  Court 
House.  Roseburg,  Oreg.  97470. 

D.  (6)  $1,200. 

A.  T.  Michael  Barry,  1771  N  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,500.     E.  (9)  $335.94. 

A.  Robert  E.  Bates,  Jr.,  1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $1,125. 

A.  William  M.  Bates,  William  M.  Bates/ 
Public  Relations,  Inc.,  814  Carnegie  Building. 
Atlanta,  Ga.  30303. 

B.  Georgia  Farm  Bureau  Federation,  814 
Carnegie  Building,  Atlanta,  Ga.  30303. 

D.   (6)  $9,000.     E.    (9)  $3,469.41. 

A.  Laurie  C.  Battle,  1709  New  York  Avenue 
NW.,  Suite  801,  Washington,  DC.  20006. 

B.  United  States  League  of  Savings  A.sso- 
clatlons.  1 1 1  Ea.st  Wacker  Drive,  Chicago.  HI. 

D.  (6)  $2,906.25. 

A.  John  P.  Battles,  Massachusetts  Petro- 
leum Council  of  American  Petroleum  In- 
stitute, 11  Beacon  Street,  Boston,  Mass. 
02108. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $321.     E.  (9)  $375.77. 

A.  Batzell,  Nunn  &  Bode,  1523  L  Street  NW., 
Washington,  D.C.  20005. 

B.  Independent  Terminal  Operators  As- 
sociation, 1523  L  Street  NW.,  Washington, 
D.C.  20005. 

D.  (6)  $500. 

A.  Gary  Lee  Bauer,  Direct  Mall/Marketing 
Association,  Inc.,  1730  K  Street  NW.,  Suite 
905,  Washington,  DC.  20006. 

B.  Direct  Mail/Marketing  Association,  Inc., 
1730  K  Street  NW.,  Suite  905,  Washington. 
D.C.  20006. 

D.  (6)  $2,625.     E.  (9)  $200. 

A.  Richard  H.  Bauer,  1025  Connectlctit 
Avenue  NW..  Suite  1014,  Washington,  D.C. 
20038. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York. 

E.  (9)  $507.72. 

A.  John  N.  Bauman,  312  Barr  Bu!Mlng, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

B.  White  Consolidated  Industries,  Inc., 
11770  Berea  Road,  Cleveland,  Ohio  44111. 

D.  (6)  $5,000.     E.  (9)  8601.25. 

A.  Bruce  A.  Beam,  40  Franklin  Road  SW., 
Roanoke.  Va.  24011. 

B.  Appalachian  Power  Co.,  40  Franklin 
Road  SW.,  Roanoke,  Va.  24011. 

D.  (6)  $266.72.     E.  (9)  $443.50. 

A.  John  E.  Bearer.  1001  Broad  Street, 
Johnstown,  Pa.  15907. 

B.  GPU  Service  Corp.,  260  Cherry  Hill  Road, 
Parsippany,  N.J.  07054. 

D.  (6)  $2,562.25.     E.  (9)  $2,618.61. 

A.  Christine  T.  Beatty,  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp..  250  Park  Ave- 
nue, New  York.  N.Y.  10017. 

D.    (6)  $1,970.  E.  (9)  $61.14. 
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A.  Allison  Beck,  113  Fourth  Street  BE., 
Washington,  D.C.  20003. 

B.  Energy  Action  Committee,  1523  L  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)  $32.57.     E.(9)$1.90. 

A.  Thomas  Belford,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $5,600.01. 

A.  Alexander  B.  Bell.  9618  Cottrell  Terrace 
Silver  Spring,  Md.  20903. 

B.  United  Ajisoclatlon  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe  Fit- 
ting Industry  of  the  United  States  and  Can- 
ada. 901  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20001. 

D.  (6)  $3,750.     E.  (9) $55.10 

A.  C.  Thomas  Bendorf,  1620  I  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Association  of  Trial  Lawyers  of 
America,  1050  31st  Street  NW.,  Washington 
D.C.  20007. 

D.  (6)  $3,000.     E.  (9)  $100. 

A.  C.  Robert  Benedict,  Suite  602,  1211  Con- 
necticut Avenue  NW.^  Washington,  D.C. 

B.  American  Osteopathic  Haspltal  Associa- 
tion. 930  Busse  Highway,  Park  Ridge.  HI 
60068. 

D.  (6)  $300.     E.  (9)  $20. 

A.  Bruce  Benefleld.  TRW,  Inc.,  2030  M 
Street  NW..  Washington,  D.C.  20036. 

B.  TRW,  Inc..  Suite  800,  2030  M  Street 
NW..  Washington,  D.C.  20036. 

D.  (6)  $1,000. 

A.  Kenneth  U.  Benjamin,  Jr.,  1776  K  Street 
NW.,  Wiishlngton,  DC.  20006. 
-     B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)  $1,825.     E.  (9)  $365. 

A.  John  C.  Bennett,  Pouch  7009,  Anchorage, 
Alaska  99510. 

B.  El  Paso  LNG  Co..  P.O.  Box  2185.  Houston, 
Tex.  77001;  El  Paso  Alaska  Co.,  Pouch  7009, 
Anchorage,  Alaska  99510. 

D.  (6)  $3,750. 

A.  Kathleen  M.  Bennett.  1619  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20036. 
.  B.  American  Paper  Institute.  Inc.,  260  Mad- 
ison Avenue,  New  York.  N.Y.  10016. 

A.  William  C.  Bennett,  Jr.,  1025  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

D.  (6)  $200.     E.  (9)  $123. 

A.  Nancy  C.  Benson,  1625  I  Street  NW., 
Suite  401.  Washington.  DC.  20006. 

B.  American  Cj'anamld  Co..  Wayne,  VJ. 
07470. 

D.  (6)  $190.     E.  (9)  $136.40 

A.  Gene  S.  Bergoffen,  American  Bar  Associ- 
ation, 1800  M  Street  NW.,  Washington,  D.C. 
20O06. 

B.  American  Bar  Association,  1166  East  60th 
Street,  Chicago,  111.  60637. 

D.  (6)  $400.     E.  (9)  $50. 

A.  Herman  &  Associates,  1776  K  Street 
NW.,   Suite  701,  Washington,  DC.  20006. 

B.  Sydney  Baron  and  Co.,  640  Madison 
Avenue,  New  York,  N.Y.  10022. 

D.  (6)   $4,500. 

A.  Berman  &  Associates,  Suite  701,  1778  K 
Street    NW.,    Washington.    DC.    20006. 

B.  Dutcher  Industries,  7617  Convoy  Court, 
San  Diego,  Calif.  92111. 

A.  Berman  &  Associates,  Suite  701,  1776  K 
Street   NW.,   Washington.   DC.   20006. 
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B.   Loew3   Corp..   666   FUUx  Avenue,  New 
Torlc,  N.Y.  10019." 
D.  (6)   $3,000. 

A.  Herman   &   Associates,    Suite   701,    1176 
K    Street    NW.,    Washington,    D.C.    20006. 

B.  Rentar    Industries,    160    Central    Park 
South.  New  Yorlt.  N.Y.  10019. 

D.  (6)  $3,000. 

A.  Berman  &  A-ssoclates,  1770  K  Street  NW., 
Suite  701,  Washington,  DC.  20003. 

B.  Seagrave  Corp.,  350  Fifth  Avenue.  New 
York,  NY.       / 

D.  (6)   $3,000. 

A.  Berman    &    Associates.    1773    K    Street 
NW..   Suite   701,   Wa.shlngton,   D.C.  20005. 

B.  Warner  Communications,  Inc.,  75  Rocke- 
feller Plaza,  New  York,  N.Y.  10019 

D.  (6)   $C,000. 

A.  Berry,  Epstein  &  Sandstrom,  1700  Penn- 
sylvania Avenue  NW..  Washington.  DC 
20006. 

B.  Centre  National  Interprofesslonnel  de 
■'Economle  Laltlere  (French  Dairy  Associa- 
tion), 10,  Avenue  de  Messlne,  75003  Paris, 
France. 

D.  (5)   $500. 

A.  Berry.  Epstein  &  Sandstrom.  1700  Penn- 
sylvania Avenue  NW.,  Washington.  DC. 
20006. 

B.  Ea.st-West  Trade  Council.  1700  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

A.  Berry,  Epstein  k  Sandstrom,  1700  Penn- 
sylvania Avenue  NW.,  Washington  DC 
20008. 

B  Meat  Product?  Groua.  American  Im- 
porters Association,  420  Lexington  Avenue 
New  York,  N.Y.  10017. 

A.  Berry,  Epstein  &  Sandstrom,  1700  Penn- 
sylvania    Avenue     NW.,     Washington,     DC 
20006.  *        ,     ">.^. 

B.  OEHEG,  Sudtlroler  Platz  8.  A-6020  Inns- 
br\ick,  Austria  (Austrian  Hard  Cheese  As- 
sociation); OEMOLK,  P.O.  Bo.x  176.  A-1013 
Vienna.  Austria  (Austrian  Sort  Cheese  As- 
sociation) . 
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A.  Berry.  Epstein  &  Sandstrom.  1700  Penn- 
sylvania    Avenue     NW.,     Washington      DC 
20006. 

B.  Orkln    Exterminating    Co.     Inc      2170 
Piedmont  Road  NE.,  Atlanta,  Ga.  30324 

E.  (9)   $114.71. 

A.  Robert  L.  Sevan,  American  Bankers  As- 
sociation.   1120    Connecticut    Avenue    NW 
Washington,  DC.  20036. 

B.  American    Bankers    Association      1120 
200^6^"^^''''^  '^'''""^  ^'^-  "^'"lilngton,  D.C. 

D.  (6)  $300.     E.  (9)  $27. 

A.  Eeveridge,   Fairbanks  k  Diamond.   One 
F^rragut    Square    South.    Washington,    D.C. 

B.  BlueRay     Systems.      Inc.,     375     North 
Broadway,  Jericho,  N.Y  11753 

D-   (6)  $35.     E.  (9)  $0.58. 

A.  Beverldge.  Fairbanks  &  Diamond,  One 
20005^"**    ^"^""e    South,    Washington,    D.C. 

T  ^;  °*°*^«'"»"*a'    Kinetics.    Inc.,    301    West 
Indian  School  Road,  Phoenix,  Ariz.  85013. 


B.  The  Society  of  Plastics  Industry    Inc 
1150  17th  Street  NW.,  Suite  1000.  Washlne-' 
ton.  D.C.  20036. 

A.  Beverldge,  Fairbanks  &  Diamond,  One 
Farragut  Square  South.  Washington.  DC 
20006. 

B.  SoGen  Swiss  International  Corp  20 
Broad  Street.  New  York.  N.Y.  10005 

D.   (6)  $125.     E.  (9)  $25. 

A.  Walter  J.  Blerwagen.  5025  Wisconsin 
Avenue  NW..  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO 
D  cf  2^^'^*'^''^    Avenue    NW,    Washington.' 

A.  Charles  L.  Blnsted,  National  Congress 
For  Petroleum  Retailers,  Inc..  No.  301  2021  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  National  Congress  of  Petroleum  Retail - 
■  D.C.'Sof.  ^'"''  '''^-  ''°-  '°''  W^^'^gton. 

D.   (6)  $1,554.     E.  (9)  $1,575. 

A.  Birch,  Horton.  Blttner  &  Monroe,  4400 
d'c!  20o!r''  ^^^  ®""^  ^°°*  '*^*«^''>gto°. 

B.  Callsta  Corp.,  516  DenaU  Street  An- 
chorage, Alaska  99501. 

A.  Birch,  Horton,  Blttner  &  Monroe.  4400 
D*c! Toofs'"'  ^^'^  ®"''*  ^^'  W«^»"gto». 

B.  Columbia  Gas  System  Service  Corp.  20 
Montchanln  Road.  Wilmington,  Del.  19807. 

A.  Birch,  Horton.  Blttner  &  Monroe,  4400 
Sc! Toofs'"*  ^'^■'  ^""*  ^°°-  '^^^^'"gton. 

B.  General  Teamsters  Local  No.  959  State 
of  Alaska,  1200  Airport  Heights  Road  An- 
chorage, Alaska  99504. 

A.  Birch,  Horton,  Bfttner  &  Monroe.  4400 
d'c    200?r'*  ^^■'  ^""^  ^°°'  '^'^^^^^g^^- 

B.  Westlnghouse  Electric  Corp  1801  K 
Street  NW.,  Washington,  D.C  20008. 

A.  Robert  J.  Bird.  1140  Connecticut  Ave- 
nue ^W.,  Washington.  D.C.  20036 

B.  Occidental  Life  Insurance  Co.,  12th  and 
Hill,  Los  Angeles.  Calif.  90054. 

A.  Robert  J.  Bird.  1140  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036 

Oieos^^**  ^*"'  ^'^""^  ^'"'''■'  '^°'"'=«s^'-.  Mass. 
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B.  Standard   OU   Co.    (Indiana),  200  East 
Randolph  Drive.  Chicago,  111.  60601 
D.   (6)  $364.13.     E.  (9)  $6.11. 

n7^'J^^^^    ^-    BJo'^nson.    30    F    Street    NW.. 
Washington,  D.C.  20001. 

B    National  Milk  Producers  Federation.  30 
F  Street  NW..  Washington.  D.C.  20001 
D.   (6)    $1,875.     E.   (9)    $52.05. 

A.  Donna  C.  Blalr.  1025  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  516  South  Flower 
Street.  Los  Angeles.  Calif.,  90071 

D.  (6)  $75.    E.  (9)  $75. 

A  Richard  W.  Blake.  1776  K  Street  NW» 
No.  900.  Washington,  D.C.  20006. 

B.  American    Sugarbeet    Growers    Assocla- 

D  a'2ooo6.^  ®''''*  ^^■'  ^'°-  °"°'  ^■*«i»^s»o'^. 

D.   (6)    $125. 

A.  Helen  Blank,  American  Parents  Com- 
mittee, 1346  Connecticut  Avenue  NW  Wash- 
ington, D.C.  20036. 

B.  American  Parents  Committee,  1346  Con- 
o^oi*^"'    Avenue    NW.,     Washington.     D.C. 

20036. 

D.    (6)    $2,500.02. 

A.  Kenneth  T.  Blaylcck,  American  Federa- 
tion of  Government  Employees,  1325  Massa- 
chusetts    Avenue     NW..     Washington,     D.C. 

B.  American  Federation  of  Government 
Employees.  1325  Massachusetts  Avenue  NW, 
Washington,  D.C.  20005. 

D.   (6)    $13,553.40.     E.   (9)    $2,141.65. 

A.  Richard  W.  Bliss,  1200  18th  Street  NW., 
Washington.  D.C.  20036. 

B.  The  Business  Roundtable,  1801  K  Street 
NW..  Washington,  D.C.  20006. 

D.   (6)   $2,700. 

A.  Jerald  Bll2ln,  1425  K  Street  NW.,  Wash- 
ington, DC.  20005. 

B.  Hill  &  Knowlton.  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  Jack  A.  Blum.  Suite  408.  1015  18th  Street 
NW..  Washington.  D.C.  20036. 

B.  Independent  Gasoline  Marketers  Coun- 
cil,  Inc..    Suite   408.    1015    18th    Street   NW 
Washington.  D.C.  20036. 

D.   (6)    $10,000.     E.   (9)    $577.07. 
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A.  Beverldge,  PaL-banks  &  Diamond.  One 
200"^"*    ®^"'*''*    ^'■'^^'    'Washington.    D.C. 

r^l/^^^  ^ngland   Power  Co..  20  Turnpike 
Road,  V,  estborough.  Mass.  01581 
D-   (6)  $1,800.     E.  (9)  $35. 

A.  Beverldge,   Falrb^ks  k  Diamond,  One 
20006^"'''    ^"^"^^    ^''^''^'    '^'^5^*-'^Ston,    D.C. 


A.  Tracy  Bird.  National  Motorsports  Com- 
Mw^l.,**^  ACCUS,  Suite  302,  1725  K  Street 
NW.,  Washington,  D.C.  20006. 
A^^r^L^I""^-^  Motorsports  Committee  of 
ACCUS.  Suite  302.  1725  K  Street  NW.,  Wash- 
ington, DC.  20005. 

D.    (6)  $275. 

A  John  L.  Birklnblne,  Jr..  222  South  Pros- 
pect  Avenue.  Suite  130,  Park  Ridge,  111.  60068 
177«  S^cl°"\'  Association  of  Manufacturers, 

D      e  *  ^^-  Washington,  D.C.  20006. 

A  H.  Radford  Bishop.  64  Perlmetw  Center 
East,  Atlanta.  Ga.  30315. 

E.  Robert  H.  Kellen  Co..  64  Perimeter  Cen- 
ter East.  Atlanta.  Ga.  30316  (for  Calorie  Con- 
trol  Council.  84  Perimeter  Center  East  At- 
lanta,  Ga.  3034G).  ' 

xr™'  B^^'^^  Engelhart  BlstUne,  1707  L  Street 
NW.  Suite  480.  Washington.  D.C.  20036 

B.  Association     of     American     Publishers 
Suue   480,   1707  L  Street  NW.,  Washington! 

D.  (6)  $917.     E.  (9)  $100. 

A.  Robert  B.  Blzal.   1000  16th  Street  NW 
No.  600,  Washington,  D.C.  20036. 


A.  Becky  Bogard,  2000  Florida  Avenue  NW  . 
Washington,  D.C.  20009. 

B.  National  Rural  Electrification  Coopera- 
tive  Association,   2000   Florida  Avenue  NW 
Wa.shlngton,  D.C.  20009. 

D.   (6)    $186. 

A.  Patricia  BolnskI,  1025  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street.  Los  Angeles.  Calif.,  90071 

D.  (6)  $76.     E.  (9)  $25. 

A.  A.  Dewey  Bond.  American  Meat  Insti- 
tute, P.O.  E:x  3556,  Washington,  D.C.  20007. 

B.  American  Meat  Institute,  P.O.  Box  3556 
Washington,  D.C.  20007;  1600  Wilson  Boule- 
vard, Arlington.  Va. 

D.  (6)  $500. 

A.  L.  H.  Bonln,  Jr..  Suite  700,  1025  Con- 
necticut Avenue,  NW.,  Washington.  DC 
20036.  -o       . 

B.  Gulf  OU  Corp.,  Pittsburgh,  Pa.  15230 
D.  (6)  $2,400.     E.  (9)  $350. 

A.  G.   Stewart  Boswell.   American   Textile 
Manufacturers    Institute,    Inc.,    Suite    1001 
1150    17th    Street.    NW.,    Washington,    D.c! 
20036. 

B.  American  Textile  Manufacturers  Insti- 


tute, Inc..  Suite  2124,  South  Tryon  Street. 
Charlotte,  N.C.  28285. 

D.  (6)  $4,316.66.     E.  (9)  $427.66. 

A.  Charles  G  Botsford,  Suite  609.  1730  M 
Street  NW.,  Washington,  D.C.  20036. 

A.  A.  D.  Boiu-land,  Suite  804,  1660  L  Street 
NW.,  Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich. 

D.  (6)  $3,000.     E.  (9)  $3,028.87. 

A.  Kenneth  J.  Bousquet.  Suite  709,  2021  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
D.  (6)  $1,600.     E.  (9)  $276. 

A.  Frank  J.  Bowden.  Jr.,  Associated  Petro- 
leum Industries  of  Pa.,  P.O.  Box  925,  Harris- 
burg,  Pa.  17108. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $1,488.     E.  (9)  $769.16. 

A.  Rodney  A.  Bower.  International  Federa- 
tion of  Professional  &  Technical  Engineers, 
AFI.-CIO,  1125  16th  Street  NW.,  Washington, 
DC.  20036. 

B.  International  Federation  of  Professional 
&  Technical  Engineers,  AFL-CIO,  1126  16th 
Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $625.     E.  (9)  $100. 

A.  David  W.  Bowers,  Suite  1201,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW.,  Suite  1201. 
Washington.  DC.  20006. 

D.  (6)  $1,000. 

A.  J.  Wiley  Bowers,  415  Pioneer  Building, 
Chattanooga,  Tenn.  37402. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion, 415  Pioneer  Building,  Chattanooga. 
Tenn.  37402. 

A.  Robert  R.  Bowers.  West  Virginia  Petro- 
leum Council,  Suite  714  Atlas  Building, 
Charleston,  W.  Va.  25301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $560.     E.  (9)  $446. 

A.  Edward  L.  Bowley.  817  14th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW.,  Washington,  D.C 
20005. 

D.    (6)    $9,216.48.     E.    (9)    $2,183.67. 

A.  Boyden.  Kennedy.  Romney  &  Howard, 
1000  Kennecott  Building,  Salt  Lake  City, 
Utah  84133. 

B.  The   Zunl  Indian  Tribe,   Zunl.  N.  Mcx. 
D.    (6)    $1,621.86.     E.    (9)    $1,621.65. 

A.  Robert  E.  Bradford,  1750  K  Street  NW., 
Washington,  DC.  20006. 

B.  Pood  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)   $1,000. 

A.  Prank  W.  Bradley.  Chevron  USA,  Inc., 
1700  K  Street  NW.,  Wa.<-hlngton,  D.C.  20006. 

B.  Chevron  USA.  Inc.  (subsidiary  of  Stand- 
ard on  Co.  of  California) .  1700  K  Street  NW., 
Washington,  D.C.  20006. 

E.  (9)  $100. 

A.  Wayne  W.  Bradley.  535  North  Dearborn 
Streeet,  Chicago.  111.  60610. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)  $1,000.     E.  (9)  $400. 

A.  Chajles  N.  Brady,  American  Automobile 
A-ssociation,  8111  Gatehoiise  Road,  Falls 
Church,  Va.  22042. 

B.  American  Automobile  Association.  8111 
Oatehouse  Road,  Falls  Church,  Va.  22042. 


A.  Joseph  E.  Brady,  5018  East  Summer 
Moon  Lane,  Phoenix,  Ariz.  85044. 

B.  National  Coordinating  Committee  of 
the  Beverage  Industry,  5018  East  Summer 
Moon  Lane,  Phoenix,  Ariz.  85044. 

A.  Charles  G.  Bragg.  P.O.  Box  12285,  Mem- 
phis, Tenn.  38112. 

B.  National  Cotton  Council  of  America 
P.O.  Box  12285,  Memphis,  Tenn.  38112 

D.  (6)  $1,495.31.     E.  (9)  $220.75. 

A.  Jacques  Bramhall,  Jr..  1719  Route  10, 
Parslppany,  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006 

D.  (6)   $1,250. 

A.  David  C.  Branand,  American  Mining 
Congress,  1100  Ring  Building  Washington, 
D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington  D.C. 

D.   (6)    $14.72.     E.   (9)    $3. 

A.  Robert  Brandon.  Public  Citizen's  Tax 
Reform  Research  Group,  133  C  Street  SE., 
Washington,  DC.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $1,000. 

A.  Bregman,  Abell,  Solter  &  Kay.  Suite  610, 
1900  L  Street  NW.,  Washington,  D.C.  20036. 

B.  The  Air  Transport  Association  of  Amer- 
ica, 1709  New  York  Avenue  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $325.     E.  (9)  $120. 

A.  Bregman.  Abell.  Solter  &  Kay,  Suite  610, 
1900  L  Street  NW.,  Washington,  DC.  20036. 

B.  The  Washington  Psychiatric  Society, 
1700  1 8th  Street  NW.,  Washington,  D.C.  20009 

D.  (6)  $1,000.     E.  (9)  $75. 
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A.  Jerome  J.  Brelter.  1800  K  Street  NW  . 
Washington.  D.C.  20000. 

B.  Hercules,  Inc.,  910  Market  Street.  Wil- 
mington. Del.  19899. 

D.  (6) '$1,170.     E.  (9)  $343.38. 

A.  Jeffrey  Brlcker,  460  Park  Avenue,  Sev 
enth  Floor,  New  York,  N.Y.  10022. 

B.  Fallek  Chemical  Corp.,  460  Park  Avenul 
New  York,  NY.  10022. 

D.  (6)  $125. 

A.  CyrU  P.  Brickfield,  Miller.  Singer,  Ml- 
chaelson.  Brickfield  &  Ralves.  1909  K  Street 
NW.,  Washington.  D.C.  20006. 

B.  National  Retired  Teachers  Association,/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington.  DC.  20006 

D.  (6)  $3,200.     E.  (9)  $85. 

A.  Claude  S.  Brlnegar.  Sr.,  461  South  Boyl- 
ston  Street,  Los  Angeles,  Calif.  90017. 

B.  Union  oil  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif   90017 

E.  (9)  $450. 

A.  Wally  Br!3coe.  918  16th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Cable  Televl-slon  Association 
Inc..  913  ICth  Street  NW.,  Washington,  D.C 
20006. 

D.  (6)  $912.50. 

A.  Belva  B.  Erlssett,  1771  N  Street  NW , 
Washington.  DC.  20036. 

B.  National  Association  of  Broadcasters 
1771  N  Street  NW.,  Washington,  D.C.  20036 

D.  (6)  $1,406.25.     E.  (9)  $362.11. 

A.  John  B.  Brock.  Qulntana  Refinery  Co 
P.O.  Box  3331.  Houston.  Tex.  77001. 

B.  Qulntana  Refinery  Co.,  P.O.  Box  3331 
Houston,  Tex.  77001. 


A.  David  A.  Brody,  Antl-Defamatlon  League 
of  B'nal  B'rith.  1640  Rhode  Island  Avenue 
NW.,  Washington.  D.C.  20036. 

B.  Antl-Defamatlon  League  of  B'nal  B'rith, 
315  Lexington  Avenue,  New  York,  N.Y  10016* 

D.   (6)    $1,425. 

A.  Michael  D.  Bromberg,  1101  17th  Street 
NW.,  Suite  310,  Washington,  D.C.  20036. 

B.  Federation  of  American  Hospitals,  1101 
17th  Street  NW.,  Suite  310.  Washington  D  C 
20036. 

D.  (6)  $4,500. 

A.  Phillip  W.  Brooks,  Volunteer  State  Oil 
Committee,  19th  Floor,  Third  National  Bank 
Building,  Nashville,  Tenn.   37219. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  $425.     E.  (9)  $325. 

A.  Charles  B.  Brown.  900  17th  Street  N.W.. 
Washington,   D.C.   20006. 

B.  Kaiser  Aluminum  and  Chemical  Corp. 
900  17th  Street  NW.,  Washington,  D.C.  20006.' 

A.  Donald  K.  Brown,  3539  Carolina  Street 
San  Pedro,  Calif..  90731. 

B.  Cerrell  &  Associates.  5967  West  Third 
Street,  Suite  302,  Los  Angeles,  Calif.  90036. 

A.  Donald  K.  Brown.  1127  11th  Street,  Suite 
544,  Sacramento.  Calif.  95814. 

B.  Hughes  Air  Corp.,  3125  Clearvlew  Way. 
San  Mateo.  Calif.  94403. 

A.  Donald  K.  Brown.  1127  11th  Street,  Suite 
644,  Sacramento,  Calif.  95814. 

B.  Summa  Corp.  P.O.  Box  14000,  Las  Vegas 
Nev.  89166. 

A.  Howard  C.  Brown,  Jr.,  9618  Carriage 
Road,  Kensington.  Md.  20795. 

B.  Centar  Associates.  369  Passaic  Avenue 
Fairfield,  N.J.  07006. 

D.  (6)  $500.     E.  (9)  $190. 

A.  Howard  C.  Brown,  Jr..  9618  Carriage 
Road.  Ken.slngtcn,  Md.  20795. 

B.  National  Association  of  Life  Sciences, 
9200  Leesburg  Turnpike.  Vienna  Va.  22180 

D.  (6)  $100. 

A.  J.  D.  Brown,  2600  Virginia  Avenue  N.W., 
Washington,  D.C.  20037. 

B.  American  Public  Power  Association  2600 
Virginia  Averiue  NW.,  Washington,  '  D  C. 
20037. 

D.  (6)  $250. 

A.  John  J.  Brown,  1125  17th  Street  NW., 
Washington.   D.C.   20036. 

B.  Iniernatlcnal  Union  of  Operating  Engi- 
neers. 1125  17th  Street  N.W.,  Washington 
DC,  20036. 

D.   (6)  $3,750.     E.   (9)  $550. 

A  Michael  P.  Brcwn,  919  18th  Street  NW., 
Washington.  D.C.  20006. 

B.  American  Frozen  Food  Institute,  919 
18th  Street  NW.,  Washington,  D.C.  20008 

D.  (6)  »200. 

A.  Richpird  A.  Brown.  2030  Allen  Place  NV/., 
Washington,  D  C.  20009. 

B.  Full  Employment  Action  CouncU,  815 
15th  Street  NW..  Washington.  D.C.  20005 

D.  (6)  $4,500.     E.  (9)  $275.50. 

A.  Thomas  C.  Brown.  Suite  322.  3100  Broad- 
way. Kansas  City.  Mo.  64111 

B.  Small  Producers  for  finergy  IndepenJ- 
ence.  Suite  970,  Fourth  Financial  Center. 
Wichita.  Kans.  67202. 

A.  Travis  T.  Brown,  2525  49th  Street  NW., 
Washington.  D.C. 


A.  William  E.  Brown.  Ford  Motor  Co..  816 
Connecticut  Avenue  NW,  Washington,  DC. 
20006. 


] ) 
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B.  Ford  Motor  Co.,  Dearborn,  Mich 
D.  6()  $371.87.     E.  (9)  $164.82. 
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A.  Stanley  R.  Browne,   1701  Pennsylvania 
Avenue  NW  ,  Washington,  D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.    1007 
Market  Street,  Wilmington,  Del    19898 

E.  (9)  $105. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase 
102o  Connecticut  Avenue  NW.,  Washineton' 
DC.  20036.  ^ 

B.  California  Savings  &  Loan  League,  9800 
South  Sepulveda  Boulevard,  Los  Aneeles 
Calif.  90045. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase 
1025  Connecticut  Avenue  NW.,  Suite  90o' 
Washington,  DC.  20036. 

B.  Council  of  Housing  Producers.  9255  Sun- 
set Boulevard,  Eighth  floor,  Los  Angeles, 
Calif.  90069. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase 
1025  Connecticut  Avenue  NW.,  Washington' 
DC.  20036. 

B.  Holiday  Inns.  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

A.  Brownsteln.  Zeldman,  Schomer  &  Chase 

r,  r.   n*^^,"*'^"'^^'^  Avenue  NW.,  Washington,' 
U  C  20036. 

B.  International  Foodservice  Manufacturers 
m    M601°'^'  °"*  ^^^^  Wacker  Drive,  Chicago, 

,no;  ^'■°*'"stein,  Zeldman,  Schomer  &  Chase. 
DC  20036  *''"''''*  Avenue  NW.,  Washington, 
B.  International  Franchise  Association  7315 
Wisconsin  Avenue,  Bethesda.  Md.  20014. 

A  Brownsteln,  Zeidman,  Schomer  &  Chase 
DC  20036''^"''''"  ^"^""^  ^^^-  '^^hington! 

B.  Morgan  Equipment  Co.,  P.O.  Box  7802 
San  Francisco,  Calif.  94120. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase 
r02o  Connecticut  Avenue  NW.,  Suite  900,' 
IVashlngton,  D  C.  20036, 

B  Mortgage  Guaranty  Insurance  Corp, 
Mortgage  Guaranty  Insurance  Corporation 
^aza,  Milwaukee,  Wis.  53201. 

A.  Brownsteln.  Zeldman,  Schomer  &  Chase 

JC^S"""'''*  '''^""''  '''^-  Washington, 

i^nn  ^*"°r"^^  Restaurant  Association,  Suite 
.  -.00,  One  IBM  Plaza,  Chicago.  111.  60611. 

A  Brownsteln,  Zeldman,  Schomer  &  Chase, 

ii/a=K,      r''**'"''''^    Avenue    NW.,    Suite    9C0, 
^l^ashlngton.  D.C.  20036 

Co?T,  ^^^47*'"    ^'''''    ^'^^'^    Development 

^V^o^  2i;°wnstein,  Zeidman,  Schomer  &  Chase 
325    Connecticut    Aveuue    NW.,    Suite    90^' 
V.ashlngton,  D.C.  20036. 

B     PruLease.    Inc.,    1255    Boylston   Street 
Boston,  Mass.  02215.  sJi-reei, 


«,^"v,f*"^   ^-  Brunkow,   1776  P  Street  NW  , 
Washington,  D.C.  20006. 

,,?:  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  DC.  20006." 

A.    J.    Charles    Bruse,    1700    Pennsylvania 

^^l'"®    ^W-    ^""«    "^50.    Washington.    D.C. 
20006. 

B  Allstate  Enterprises,  Inc.,  Allstate  Plaza 
Northbrook,  111.  60062. 

A.  J.  Charles  Bruse,  1700  Pennsylvania  Ave- 
nue NW.,  Suite  750,  Washington,  D.C.  20006 
X,  ^-Allstate  Insurance  Cos..  Allstate  Plaza, 
Northbrook,  111.  60062. 

A.  Marguerite  E.  Bryan,  400  First  Street 
NW.,  Suite  700.  Washington,  D.C.  20001 

B.  District  No.  1— Pacific  Coast  District 
A^  J^.  Engineers-  Beneficial  Association. 
10^4  ^"^  ^^"^'■y  ^^*'=®'  New  York.  N.Y. 

D.  (6)   $1,143.44.     E.  (9)   $359.44. 

A.  Philip  N.  Buckmlnster,  1100  Connecticut 
Avenue  NW.,  Washington,  DC.  20036 

B.  Chrysler  Corp.,  12000  Lynn  Townsend 
Drive,  Highland  Park,  Mich.  48288 

D.  (6)   $2,000.     E.  (9)   $254.36. 

A.  Robert  D.  Buehler,  1800  K  Street  NW 
Suite  929,  Washington,  DC.  20006. 
..?.o^*  ^-  ^    Goodrich  Co.,  Akron.  Ohio 

44318. 

D.  (6)  $400. 

Mw'  «r'?.'*-  ^"""'  ^^^^  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Magazine    Publishers    Association.    575 
Lexington  Avenue.  New  York    N  Y    10022 

D.   (6)   $4,000.     E.   (9)   $300. 

,n^;  ^^''*^  ^-  ^"'^"'  ^^^'^^^  Post  Association, 
rsi,  „9°""^°*""^  Avenue  NW.,  Washington 
D.C.  20036. 

B.  Parcel  Post  Association,  1211  Connecti- 
cut Avenue  NW.,  Washington.  DC    20036 
D-   (6)   $1,000.     E.  (9)   $700. 

A.  Norman  D.  Biirch.  1775  K  Street  NW 
Washington.  DC.  20006. 

B.  College  of  American  Pathologists    7400 
North   Skokle   Boulevard,   Skokle,   111    60076 

D.  (6)  $3,375.     E.  (9)   $229.11 
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B.    National    Cotton    Council    of   America 
P.O.  Box  12285,  Memphis,  Tenn.  38112 
D-  (6)  $937.50. 

'.^L    ^^^'■ge    Burnham    IV,    United    States 
d:c  20006.  ■  ""  ^"■'''  ^^-  Washington, 

qtf<l»f^o.f.'*w®***^^   ^^"^   ^°'"P'   600   Grant 
Street,  Pittsburgh,  Pa.  15230 

D.    (6)    $189.     E.    (9)    $162. 

A.  Charles  S.  Burns,  Phelps  Dodge  Corn 
1620  I  Street  NW.,  Washington,  D.C   20006 

B.  Phelps  Dodge  Corp.,   300  Park  Avenue. 
New  York,  N.Y.  10022. 

D.  (6)   $1,200.     E.  (9)   $328.50. 

w,^   S*7**  BJornson  Burns,   1800  K  Street 
NW.,   Suite  929,   Wa.shlngton,   D.C    20006 

^"  f«\^\^°'^''''^  ^°-  ^'''■O"'  OJilO  44318. 
"•  (o)  $100. 

A.  David  Burpee,  Fordhook  Farms.  Doyles- 
town.  Pa.  18901.  •^ 

E.  (9)  $92.40. 

A  James  L.  Burrldge,  10  Hardwlcke  Place. 
Rockvllle,  Md.  20350. 

«.^\,^'^  ^°'"P  •  ^^25  I  Street  NW.,  Suite  520 
Washington,  D.C.  20006 
D.  (6)  $1,000.     E.  (9)  $349. 

A.  Business  Executives  Move  for  New  Na- 
tional Priorities,  901  North  Howard  Street, 
Baltimore,  Md.  21201. 

D.  (6)  $6,669.73.     E.  (9)  $1,335.71. 

x,,.^'  ^t"^^^  ^-  ^"tera.  1709  New  York  Avenue 
NW.,   Suite  200,   Washington,  D.C.  20006 

B.  National  Association  of  Mutual  Sav- 
ings Banks.  200  Park  Avenue,  New  York.  N.Y. 

D.  (6)  $1,937.50.     E.  (9)  $145.25. 

A.   Harry   w.   Buzzerd,   Jr.,    1725   K   Street 
NW.,  Suite  903.   Washington,  D.C.   20006 
i,«  2"^!^°°^    ^°*"    Equipment    Institute, 
DC   2?006  ''^'  ^'^"'  ^°''   Washington, 

D.   (6)    $250.       E.    (9)    $250. 


i^S  r'nn*n"'\^/"'  ^'^''^'"^».  Schomer  &  Chase 
1-0    Connecticut    Avenue    Nw.,    Suite    900 

V Washington,  DC.  20036.  ' 

B      ServiceMaster     Industries,     Inc       2300 

^|arrenvUle  Road,  Downers  Grove,  111:' 60515 

A.  Jacqueline  Brunell,  American  Nurses' 
A.sociation,  1030  15th  Street  NW.,  Washii?^- 
t;  n.  DC.  2C005.  »»ttaiiiiio 

P.?K,*"'l'''''*"     Nurses'     Association,     2420 
^      «^  ^°^^-  ^^"^^^  City.  Mo.  64108 

D.  (6)    $2,949.83.     E.   (9)    $2.949  83. 

P  tf  WcT*  J-  Bruner,  2101  Spy  Run  Avenue. 
F  )rt  Wayne.  Ind.  46801 

E.  Indiana  &  Michigan  Electric  Co.  2101 
Sii,  Run  Avenue,  Fort  Wayne,  Ind.  46801 

E     (6)    $1,243.84.     E.   (9)    $1,595.24 


A.  William  J.  BurhoD.  Air  Transport  As- 
sociation of  America.  1709  New  York  Avenue 
NW.,   Washington,   D.C.   20006. 

B.  Air  Transport  Association  of  America 
1709  New  York  Avenue  NW..  Washington' 
DC.  20006. 

D.  (6)    $1,376.     E.   (9)    $102.71. 

A.  J.  J.  Burke.  Jr.,  40  East  Broadway 
Butte.  Mont.  59701. 

.„?■  "^^  Montana  Power  Co.,  Butte.  Mont. 
59701. 

E.  (9)    $6. 

A.  Thomas  G.  Burke,  Association  of  Gen- 
era] Merchandise  Chains,  Inc.,  1625  I  Street 
NW.,  Washington,  DC.  20006. 

B.  Aissoclatlon  of  General  Mcrchandl.se 
D  C^2obo"'^'  ^^^^  ^  ^*"**  ^^^'  'Washington. 

D.  (6)  $1,000. 

A.  Francis  X.  Burkhardt.  1750  New  York 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Internatioual   Brotherhood  of  Painters 
&  Allied  Trades,  1750  New  York  Avenue  N^W 
Washington,  DC.  20006. 

D.  (6)  $857.76. 

A.  Burley  and  Dark  Leaf  Tobacco  Exoorters 
Association,  1100  17th  Street  NW.,  Washine- 
ton, D.C.  ° 

D.   (6)   $19,280.78.     E.   (9)    $738.04. 

A.  Phillip  c.  Burnett.  1030  I5th  Street 
NW.,  Suite  700,  Washington.  DC.  20005. 


A.  John  W.  Byrnes.  Foley,  Lardner,  Holla- 
baugh  &  Jacobs,  815  Connecticut  Avenue 
NW.,  Washington,  DC.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs 
ii^r  ^^°^  Corp.),  815  Connecticut  Avenue 
NW.,  Washington,  D.C.  20005. 

A.  John  W.  Byrnes,  Foley,  Lardner,  Holla- 
baugh &  Jacobs.  815  Connecticut  Avenue 
NW.,  Washington,  D.C.  20005. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs 
(for  Insurance  Asfoclatlon  of  Connecticut), 

r^X.  ^^"^'^"^"^   Avenue   NW.,   Washington, 
D.C.  20006. 

A.  John  W.  Byrnes.  Foley,  Lardner.  Holla- 
baugh &  Jacobs,  815  Connecticut  Avenue 
NW.,  Washington.  DC.  20006. 

B.  Foley,  Lardner.  Hollabaugh  &  Jacobs 
(for  Jos.  Schlitz  Brewing  Co.).  815  Connect- 
icut Avenue  NW.,  Washington.  D.C.  20006. 

A.   Cable,    McDanieJ,    Bowie    &    Bond     915 
Blausteln  Building.  Baltimore.  Md.  21201. 
•    B.    Crown    Central    Petroleum    Corp      One 
North  Charles  Street,  P.O.  Box   1168,  Balti- 
more, Md.  21203. 

A.  Cadwalader,  Wlckersham  «•  Taft  11 
Dupont  Circle,  Suite  450,  Washington  DC 
20036.  ' 

B.  New  England  Pish  Co.,  Pier  89,  Seattle 
Wash.  98119. 

A.  Alan  Caldwell.  1825  K  Street  NW 
Washington.  DC.  20006. 

B.  Del  Monte  Corp.,  One  Market  Plaza. 
San  Francisco,  Calif  94119. 

D.  (6)  $1,000.     E   (9)    $50 
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A.  C.  Richard  Calkins,  1619  Massachu- 
setts Avenue  NW..  Wa.shlngton.  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  250 
Madison  Avenue.  New  York,  N.Y.  10016. 

A.  John  T.  Calkins,  Cramer,  Haber  & 
Becker,  475  L'Enfant  Plaza  SW.,  Suite  4100, 
Washington.  DC.  20024. 

B.  Norman,  Lawrence.  Patterson  &  Parrel, 
545  Madison  Avenue,  New  York,  N.Y.  10022. 

D.   (6)    $3,000.     E    (9)    $854. 

A.  F.  Patricia  Callahan.  1211  Connecticut 
Avenue  NW.,  Suite  802.  Washington.  DC. 
20030. 

B.  Scars.  Roebuck  &  Co..  Sears  Tower, 
Chicago,  111.  60684. 

D.  (6)  $300.     E.  (9)  $57.35. 

A.   Calorie  Control   Council,   64   Perimeter 
Center  East,  Atlanta,  Ga.  30346. 
D.  (6)  $449,591. 

A.  Victoria  R.  Calvert,  919  18th  Street 
NW..  Washington.  D.C.  20006. 

B.  American  Frozen  Food  Institute,  919 
18th  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $50. 

A.  C.  R.  Campbell,  Jr.,  Suite  900,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  General  Telephone  &  Electronics  Corp., 
One  Stamford  Forum,  Stamford,  Conn. 
06904. 

A.  Carl  C.  Campbell,  1030  15th  Street  NW., 
Suite  700,  Washington,  D.C.  20005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box   12285,   Memphis.  Tenn.  38112. 

D.  (6)  $452.34. 


A.  Charles  Argyll  Campbell.  1615  H  Street 
NW..  Washington.  DC.  20062. 

B.  Chamber   of   Commerce   of   the   U.S.A.. 
1615  H  Street  NW.,  Washington,  D.C.  20062. 

E.  (9)  $276. 


A.  Charles  O.  Campbell,  American  Auto- 
mobile A.ssoclation,  8111  Gatehouse  Road, 
Falls  Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse   Road,   Falls   Church.   Va.    22042. 

A.  Faith  Thompson  Campbell,  917  15th 
Street    NW.,    Washington.    D.C.    20005. 

B.  Natural  Resources  Defense  Council,  917 
15th    Street    NW..    Washington,    D.C.    20005. 

D.  (6)  $892.50. 

A.  Can  Manufacturers  Institute,  1625 
Massachusetts  Avenue  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $120. 

A.  David  Caney,  The  American  Institute  of 
Architects,  1735  New  York  Avenue  N'W., 
Washington,  DC.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW..  Washington, 
D.C.  20006. 

D.  (6)  $4,625. 

A.  W.  Dean  Cannon,  Jr.,  9800  South 
Sepulveda  Boulevard,  Suite  500,  Los  Angeles, 
Calif.  90045. 

B.  California  Savings  &  Loan  League,  9800 
South  Sepulvedf  Boulevard,  Suite  500,  Los 
Angeles,  Calif.  90045. 

D.  (6)  $2,000.     E.  (9)  $2,159.15. 

A.  David  L.  Cantor,  1140  Connecticut  Ave- 
nue NW..  Suite  1010,  Washington,  DC.  20036. 

B.  National  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW.,  Suite 
1010,  Washington,  DC.  20036. 

D.  (6)  $905.     E.  (9)  $60. 


B.  Industrial  Union  Department,  AFL- 
CIO,  815  16th  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $4,408.40.     E.  (9)  $109.80. 

A.  CapUn  &  Drysdale,  1101  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Council  on  Foundations,  Inc.,  888  Sev- 
enth Avenue,  New  York.  N.Y.  10019. 

E.  (9)  $15.60. 

A.  CapUn  &  Drysdale,  1101  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Salomon  Bros.,  One  New  York  Plaza. 

New  York.  N.Y.  10004. 
E.  (9)  $29.63. 

A.  Ross  Capon,  National  Association  of 
Railroad  Passengers,  417  New  Jersey  Avenue 
SE..  Washington,  D.C.  20003. 

B.  National  Association  of  Railroad  Pas- 
sengers, 417  New  Jersey  Avenue  SE..  Wash- 
ington, D.C.  20003. 

D.  (6)  $3,749.98. 

A.  Norval  E.  Carey.  2021  K  Street  NW.. 
Suite  709.  Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
D.  (6)  $1,000.     E.  (9)  $375. 

A.  Charles  R.  Carlisle,  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  DC. 
20036. 

B,  St.  Joe  Minerals  Corp..  250  Park  Avenue. 
New  York,  N.Y.  10017  . 

D.  (6)  $7,800.     E.  (9)  $638.97. 

A.  William  Edward  Carmlchael,  Society  of 
American  Florists,  901  North  Washington 
Street,  Alexandria,  Va.  22314. 

B.  Society  of  American  Florists  &  Orna- 
mental Horticulturists,  901  North  Washing- 
ton Street,  Alexandria,  Va.  22314. 

A.  Chapln  Carpenter,  Jr.,  Magazine  Pub- 
lishers Association,  Inc.,  1629  K  Street  NW., 
No.  603,  Wa-shington,  D.C.  20006. 

B.  Magazine  Publishers  Association,  Inc.. 
575  Lexington  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $1,500.     E.  (9)  $313.15. 

A.  Jack  Carpenter.  American  Mining  Con- 
gress. 1100  Ring  Building.  Washington.  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,   Washington,  D.C.   20036. 

D.  (6)  $538.44.     E.  (9)  $103.27. 

A.  L.  C.  Carpenter.  Midcontlnent  Farmers 
Association,  201  South  Seventh  Street,  Co- 
lumbia, Mo.  C5201. 

B.  Midcontlnent  Farmers  Association,  201 
South  Seventh  Street,  Columbia.  Mo.  65201. 

D.  (6)   $5,299.32.      (9)   $1,345.80. 

A.  Henry  A.  Carrlngton,  National  Savings 
and  Loan  League,  1101  15th  Street  NW.. 
Suite  400,  Washington,  D.C.  20005. 

B.  National  Savings  and  Loan  League,  1101 
15th  Street  NW.,  Suite  400.  Washington,  D.C. 
20005. 

A.  Charles  M.  Carroll,  DOA  International. 
Inc..  1225  19th  Street  NW..  Washington.  D.C 
20038. 

B.  DGA  International.  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Aerospatiale  37,  Boulevard  de  Montmorency, 
75016  Paris.  France). 

A.  Charles  T.  Carroll.  1957  E  Street  I^W.. 
V/ashington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20003. 

D.  (6)  $1,000. 


B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle,  Washington.  D.C.  20015. 
D.  (6)  $3,250. 

A.  Charles  S.  Carter,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20038. 

D.  (6)   $58.     E.  (9)   $6.  " 

A.  Ann  M.  Case,  Phelps  Dodge  Corp.,  1620 
I  Street  ITW.,  Washington,  DC.   20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York,  N.Y.  10022. 

D.   (6)    $300.     E.   (9)    $73.85. 

A.  John  S.  Casey,  Alabama  Railroad  Asso- 
ciation, P.O.  Box  21,  Montgomery,  Ala.  36101. 

B.  Alabama  Railroad  Association,  P.O.  Box 
21,  Montgomery,  Ala.  36101. 

A.  Casey,  Lane  h  Mittendorf,  815  Connect- 
icut Avenue  NW.,  Washington,  DC.  20006. 

B.  Arctic  Gas  Study  Co..  1730  Pennsylvania 
Avenue  NW..  Washington  D.C.  20006. 

D.   (6)    $3,191.25.     E.   (9)   $326.77. 

A.  Casey,  Lane  &  Mittendorf.  815  Connect- 
icut Avenue  NW.,  Washington,  DC.  20006. 

B.  Gulf  Interstate  Co..  P.O.  Box  1916, 
Houston,  Tex.  77001. 

D.  (6)  $582.50.     E.  (9)  $38  45. 

A.  Casey,  Lane  &  Mittendorf,  815  Connect- 
icut Avenue  NW.,  Washington,  DC.  20006. 

B.  Independent  Gas  Producers'  Committee, 
Suite  300,  2601  Northwest  Expressway,  Okla- 
homa City.  Okla.  73112. 

A.  Casey,  Lane  &  Mittendorf,  815  Connect- 
icut  Avenue   NW.,   Washington,   DC.   20006. 

B.  Kansas  Delaware  Tribe  of  Indians.  Inc., 
1909  Aladdin,  Norman,  Okla.  73039. 

D.  (6)  $800.     E.  (9)  $34.10. 

A.  James  B.  Cash.  Jr..  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

D.  (6)  $3,000.     E.  (9)  $34.33. 

A.  Allen  R.  Caskle.  American  Council  of 
Life  Insurance,  Inc.,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  Catholics  lor  a  Free  Choice,  201  Massa- 
chusetts Avenue  NE.,  No.  312,  Washington, 
D.C.  20002. 

D.  (6)   $1,380.03.     E.  (9)   $1,974.19. 

A.  Philip  T.  Cavanaugh,  Che\'ron  U.S.A., 
Inc.,  1700  K  Street  1*W..  Washington,  D.C. 
20006. 

B.  Chevron  U.S.A.,  Inc.,  (a  subsidiary  of 
Standard  Oil  Co.  of  California) ,  1700  K  Street 
NW.,  Washington,  DC.  20006. 

D.  (6)   $300.     E.   (9)   $180. 

A.  Frank  R.  Cawley.  Room  511,  Wilson  Plaza 
Building,  2425  Wilson  Boulevard.  Arlington, 
Va.  22201. 

B.  Agricultural  Piiblishers  Association.  511 
Wilson  Plaza  Building,  2425  Wilson  Boule- 
vard, Arlington,  Va.  22201. 

D.  (6)  $75.     E.  (9)  $130.69. 

A.  Frank  R.  Cawley.  Room  511.  2425  Wilson 
Boulevard,  Arlington,  Va.  22201. 

B.  Media  General,  Inc.,  333  East  Grace 
Street.  Richmond,  Va.  23219. 

D.  (6)  $100.     E.  (9)  $27. 


wL^t'ton  n 'r^Z^nfi'*'  ^^^^  ^^  ^*'"'  ^^-      »''\,*!°^"  ^   '^^"°"'  ^°  "^^^^^'^  '^'^^^  ^''''^-  A.  Dorothy  D.  Cecelskl,  2030  M  Street  NW., 

Washington.  D.C.  20006.  Washington,  D.C.  20015.  WashUigton.  D.C.  20036. 
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B.    Common   Cause,   2030   M   Street   N.W., 
Washington,  DC.  20036. 
D.  (6)  $2,375.01, 

A.  Charles  E.  Chace,  Nebraska  Petroleum 
Council,  334  South  13th  Street,  P.O.  Box 
05063,  Lincoln,  Nebr.  68509. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  J.  M.  Chambers  &  Co.,  Inc.,  2300  Calvert 
Street  NW.,  Washington,  DC.  20008. 

B.  Cordage  Institute,  2300  Calvert  Street 
NW.,  Washington,  DC.  20008. 

D.  (6)  $1,323.09. 

A.  J.  M.  Chambers  &  Co.,  Inc.,  2300  Calvert 
Street  NW.,  Washington,  D.C.  20008. 

B.  Satra  Corp.,  475  Park  Avenue  South,  New 
York,  N.Y.  10016. 

D.  (6)  $1,500. 

A.  J.  M.  Chambers  &  Co  .  Inc.,  2300  Calvert 
Street  NW.,  Washington,  D.C.  20008. 

B.  Swaziland  Suear  Association,  P.O.  Box 
445.  Mbabane,  Swaziland. 

D.  (6)   $7,500.     E.  (9)   $6,968.08. 

A.  J.  W.  Chandler,  York  Division.  Borg- 
Warner  Corp..  uoi  17th  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  York  Division,  Borg-Warner  Corp.,  South 
Richland  Avenue,  York,  Pa.  17405 

E.  (9)  $47.40. 

A.  Stephen  J.  Chapman,  325-  Pennsylvania 
Avenue  SE.,  Washington,  DC.  20003. 

B.  National  Taxpayers  Union,  325  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C   20003 

D.  (6)  $3,000. 

A.  William  C.  Chapman,  1660  L  Street  NW 
Washington,  DC.  20036.  ' 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,   Detroit,   Mich.   48202 

D.   (6)      $3,000.     E.    (9)    $3,830.59. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex    77002 

B.  Vinson    &    Elklns.    2100   First   City   Na- 
tional Bank  Building.  Hou.ston.  Tex    77002 
(for  American  General  Capital  Managament' 
Inc.,    717    Fifth    Avenue,    New    York     N  Y 
10022). 

D.  (6)    $4,275. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional  Bank   Building.   Houston,   Tex    77002 

B,  Vinson  &  Elklns.  210O  First  City  Na- 
tional Bank  Building.  Houston.  Tex  77002 
(for    Domestic    Wildcatters    Association    900 

First  City  National  Bank  Building,  Houston 

Tex.  77002). 

E.  (9)    $347.33. 

A.  John  E.  Chapoton.  2100  First  City  Na- 
tional  Bank  Building.   Houston,  Tex.   77002 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building.  Houston.  Tex  77002 
(for  Petroleum  Equipment  Suopliers  Asso- 
ciation, 1703  First  City  National  Bank 
Building,  Houston,  Tex.  77002) 

E.    (9)    $66225. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
;lonal    Bank    Building,    Houston     Tex     7702 

B.  Vinson  &  Elklns.  2100  First  City  Na- 
tional Bank   Bui' ding.   Houston,   Tex.   77002 

for  Qulntana  Petroleum  Corp.,  500  Jefferson 
Houston,  Tex.  77002). 
D.    (6)    $4,137.21.     E.    (9)    24.50. 

A.  Leslie   Cheek   III,    American    Insurance 
Vssoclatlon,    1025   Connecticut  Avenue  NW 
Suite  415,  Washington.  DC.  20036. 

B.  American  Insurance  Association  1025 
Connecticut  Avenue  NW.,  Suite  415  Wash- 
ngton.  DC.  20036. 

D.    (6)    $1,500.     E.   (9)    $250 
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A.  Howard  P.  Chester,  Stone,  Glass  &  Clay 
Coordinating  Committee,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Stone,  Glass  &  Clay  Coordinating  Com- 
mittee, 1120  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)   86.870.     E.    (9)    $532.28. 

A.  Chevron  Employees  of  Contra  Costa, 
P.O.  Box  M,  Concord,  Oa.lf .  94524 

E.  (9)   $0.75. 

A.  Phil  Chlsholm,  National  Oil  Jobbers 
Council,  1750  New  York  Avenue  NW.,  Suite 
230,  Washington,  D.C.  20006. 

B.  National  OH  Jobbers  Council,  1750  New 
York  Avenue  NW.,  Suite  230,  Washington, 
D.C.  20006. 

D.   (6)    $5,000.     E.   (9)    $140.50. 

A.  Hal  M.  Chrlstensen,  1101  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Dentai  Association,  1101  17th 
Street  NW.,  Washington,  D.C.  20036 

D.   (6)   $3,000. 

A.  James  Clarrocckl,  1025  Connecticut  Ave- 
nue NW.,   No,   505,   Washington,   D.C.  20036. 

B.  Natural  Gas  Supply  Committee.  1025 
Connecticut  Avenue  NW.,  No.  505,  Wa.shlng- 
ton,  D.C.  20036. 

D.   (6)    $750. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Ashland  Oil,  Inc.,  1401  Winchester  Ave- 
nue, Ashland,  Ky.  41101. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Crown  Central  Petroleum  Corp.,  1  North 
Charles  Street,  P.O.  Box  1168,  Baltimore. 
Md.  21203. 

D.   (6)    $300'.     E.   (9)    $100. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Maryland  National  Bank,  10  Light 
Street,  Baltimore,  Md.  21202. 

D.   (6)    $200.     E.   (9)    $100. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Toyoto  Motor  Sales,  U.S.A.  2055  West 
190th  Street,  Torrance,  Calif.  90504. 

A.  Carlton  S.  Clark,  Baltimore  Gas  &  Elec- 
tric Co.,  1100  Gas  &  Electric  Building,  Balti- 
more. Md.  21203. 

B.  Baltimore  Gas  &  Electric  Co.,  Gas  & 
Electric   Building,   Baltimore,   Md.   21203 

D.   (6)   $102.75.     E.   (9)   $13. 

A.  Earl  W.  Clark,  100  Indiana  Avenue  NW., 
Washington,  D.C.  20001. 

B.  Labor-Managem.ent  Maritime  Commit- 
tee, 100  Indiana  NW.,  Washington,  D.C.  20001 

D.    (6)    $1,900.     E.    (9)    $14. 


B.  Outdoor  Advertising  Association  of 
America,  Inc.,  16G0  L  Street  NW.,  215-216. 
Washington,  D.C.  20036. 

D.   (6)    $550.     E.    (9)    $129. 

A.  Wade  P.  Clarke,  Jr.,  Deere  &  Co.,  John 
Deere  Road,  Moline,  111.  61265. 

B.  Deere  &  Co.,  John  Deere  Road,  MoUne. 
111.  61265. 

D.   (6)    $230.     E.   (9)    $114. 

A.  Clay  Pipe  Industry  Depletion  Commit- 
tee, P.O.  Box  6,  Pittsburg,  Kans.  66762. 

A.  Joan  Claybrook.  133  C  Street  SE., 
Washington,  UC  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C. 

D.  (6)  $3,000. 

A.  Jacob  dayman,  815  16th  Street  NW., 
Washington.  D.C.  20006. 

B.  Industrial  Union  Department,  APL-CIO 
815  16th  Street  NW.,  Washington,  DC.  2000G. 

D.  (6)  $1,000. 

A.  Walter  S.  Clement,  P.O.  Box  23652, 
L'Enfant  Plaza  Station,  Wa.shlngton,  DC. 
20024. 

B.  Norfolk  &  Western  Railway  Co.,  Eight 
North  Jefferson  Street,  Roanoke,  Va.  24042. 

D.  (6)  $170. 

A.  Earle  C.  Clements.  1776  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $100.     E.  (9)  $100. 

A.  Ronald  D.  Clements,  1140  Connecticut 
Avenue  NW.,  Suite  1010,  Washington.  DC 
20036. 

B.  Nation  il  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW.,  Suite 
1010,  Washington,  D.C.  20036. 

D.  (6)  $179.     E. (9)  $28. 

A.  Clifford,  Glass,  Mcllwaln  &  Finney,  815 
Connecticut  Avenue  NW.,  Washington  DC 
20006.  ■    ■ 

B.  American  Electric  Power  Co.,  Inc.,  Two 

Broadway,  New  York,  NY.  10004. 
D.  (6)  $750.     E.  (9)  $296.10. 


A.  Kimball  Clark,  Association  of  American 
Railroads,  40  Ivy  Street  SE.,  Washington, 
DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20006 

D.   (6)   $272.71.     E.   (9)    $196.85. 

A.  Richard   W.   Clark,  2030  M  Street  NW 
Washington,  D.C.  20036. 

B.  Common    Cause,    2030    M    Street    NW 
Washington,  DC.  20036. 

D.    (6)    $5,500.02.     E.   (9)    $267.95. 

A.  Thomas  R.  Clark.  General  Electric  Co 
777  14th  Street  NW.,  Washington,  D.C.  20005 
»„?/  °^'^«'"al    Electric    Co.,    777    14th    Street 
NW.,  Washington,  D.C.  20005 

D.   (6)    $372.50. 


A.  Clifford,  Glass,  Mcllwaln  &  Finney,  815 
Connecticut  Avenue  NW.,  Washington  DC 
20006. 

B.  Avco  Corp.,  750  Third  Avenue,  New 
York,  N.Y.  10017. 

E.  (9)  $3.75. 

A.  Clifford,  Glass,  Mcllwaln  &  Flnnev,  815 
Connecticut  Avenue  NW.,  Washington!  D.C 
20006. 

B.  Joint  Corporate  Committee  on  Cuban 
Claims,  c/o  Lone  Star  Industries,  Inc.,  P.O. 
Box  5050,  Greenwich,  Conn.  06830. 

D.  (6)  $900.     E.  (9)  $191.90. 


A,  Vernon    A.    Clark,    1660   L    Street   NW 
Suite  215-216,  Washington,  D.C.  20036. 


A.  Clifford,  Glass.  Mcllwaln  &  Finney,  815 
Connecticut  Avenue  NW.,  Washington.  D  C 
20006. 

B.  New   York    Cocoi   Exchange,    Inc.    and 
New  York  Cocoa  Clearing  Association,   Inc., 
127  John  Street,  Nev/  York,  N.Y.;   New  York 
Coffee  &  Sugar  Exchange,  Inc.,  79  Pine  Street 
New  York,  N.Y.;  Commodity  Exchange,  Inc 
81  Broad  Street,  New  York,  N.Y. 

D.  (6)  $750.     E.  (9)  $225. 

A.  Coalition  of  Concerned  Charities,  c/o 
Barbara  J.  Washburn,  1776  F  Street  NW.,  No 
200.  Washington.  D.C.  20006 

D.  (6)    $7,447. 

A.  The  Coca-Cola  Co.,  P.O.  Drawer  1734  At- 
lanta, Ga.  30301. 

E.  (9)    $2,617.37, 


May  23,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


15977 


A.  John  J.  Coffey,  Suite  638,  210i  l,  Street 
NW.,  Washington,  DC.  20037. 

B.  Western  OH  &  Gas  Association.  609 
South  Grand  Avenue.  Suite  910,  Los  Angeles, 
Calif.  90017. 

D.   (6)  $825. 

A.  David  Cohen,  2030  M  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW, 
Washington.  D.C.  20036. 

D.   (6)    $7,875.     E.   (9)   $117.37. 

A.  Cole  Corette  &  Bradfleld,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  The  Chase  Manhattan  Bank,  N.A.,  One 
Chase  Manhattan  Plaza,  New  York,  N.Y.. 
10015. 

D.  (6)   $2,646.90.     E.   (9)    $45.50. 

A.  Cole  Corette  &  Bradfleld,  1200  17th  Street 
NW.,    Washington,    D.C.    20036. 

B.  H.  H.  Robertson  Co.,  Two  Gateway 
Center.   Pittsburgh,   Pa.     15222. 

A.  E.  William  Cole.  461  South  Boylston 
Street,  Los  Angeles,  Calif.  90017. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston    Street,   Los   Angeles,    Calif.   90017. 

E.  (9)    $300. 

A.  Eleanor  Cole,  UBA,  Inc.,  1800  M  Street 
NW.,  Suite  460  South,  Washington,  D.C. 
20036. 

B.  UBA,  Inc.,  1800  M  Street  NW.,  Suite  460 
South,  Washington,  D.C,  20036. 

D.   (6)   $1,000.     E.   (9)   $1,000. 

A.  Ken  W.  Cole,  500  Jefferson  Building, 
Houston,  Tex.  77002. 

B.  Standard  Oil  Co.  (Indiana),  200  E.-ist 
Randolph  Drive,  Chicago,  111.  60601. 

A.  B.  Michael  Cole,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B,  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.    (6)    $7,000.02.     E.   (0)    $13.10. 

A.  Robert  E.  Cole,  1660  L  Street  NW.,  Wash- 
ington. D.C. 

B.  General  Motors  Corp. 

D.   (6)    $2,500.     E.    (9)    $1,334.47. 

A.  Stacey  W.  Cole,  New  Hampshire  Petro- 
leum Council,  23  School  Street.  Concord. 
N.H.  03301. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

D.  (6)  $250.82.     E.  (9)  $182.82. 


A.  Coles  &  Goertner.  1000  Connecticut  Ave- 
nue NW..  Wa'^hington.  D.C    20036. 

B.  Committee  of  AmerlcAn  Tanker  Own- 
ers, Inc.,  One  Chase  Manhattan  Plaza,  New 
York,  N.Y.  10005. 

A.  Coles  &  Goertner,  1000  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Crown  Central  Petroleum  Corp.,  One 
North  Charles  Street,  Baltimore,  Md.  21203. 

A.  WUllam  J.  Colley,  1200  17th  Street.  NW., 
Washington,  D.C.  20036. 

B.  Cardlo-Pulmonary  Contractors  Associ- 
ation, 1200  17th  Street,  NW.,  Washington, 
DC.  20036. 

D.  (6)  $6,000. 

A.  William  J.  Colley,  1200  17th  Street,  NW., 
Washington,  DC.  20036. 

B.  College  of  American  Pathologists,  7400 
North   Skokle  Boulevard,   Skokle,  III.   60076. 

A.  William  J.  Collev.  1200  17th  Street,  NW., 
Washington,  DC.  20036. 

B.  National  Pharmaceutical  Alliance,  P.O. 
Box  13547,  St.  Petersburg,  Fla.  33733. 

D.  (6)   $7,600. 

A.  William  J  Colley.  1200  17th  Street  NW., 
Washington,  DC.  20036. 


B.  Patton,  Boggs  &  Blow  (for  American 
Guild  of  Authors  &  Composers) ,  1200  17th 
Street  NW.,  Washington.  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
W'ashington,  D.C.  200b6. 

B.  Patton,  Boggs  &  Blow  (for  American 
Imported  Automobile  Dealers  Association), 
1200  17th  Street  NW.,  Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.   20036. 

B.  Patton,  Boggs  &  Blow  (for  American 
Maritime  Association),  1200  17th  Street  NW., 
Washington,  D.C.  20036. 


A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  American  So- 
ciety of  Association  Executlvesi,  1200  17th 
Street  NW.,  Washington.  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Wa.shlngton.  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Association 
of  Trial  Lawyers  of  America),  1200  17th 
Street  NW.,  Washington,  D.C.  20036. 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC.  20036 

B.  Patton,  Boggs  &  Blow  (for  Boating 
Industry  Association),  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Chicago 
Board  Options  Exchange),  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Council  of 
State  Chambers  of  Commerce).  1200  17th 
Street  NW.,  Washington.  D.C.  20036. 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Energy  Ad- 
vances, Inc.),  1200  17th  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Machinery 
Dealers  National  Association),  1200  17th 
Street  NW.,  Washington.  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  National 
Association  of  Fnglne  &  Boat  Manufactur- 
ers!, 1200  17th  Street  NW..  Washington.  D.C 
20036. 

A.  William  J.  Colley,  1200  17th  Street  NW.. 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  National 
Medical  Care,  Inc.),  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

D.  (6)  $200. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington.  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Reading  Co.), 
1200  17th  Street  NW.,  Washington,  D.C.  20036. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton, D.C.  2007. 

B.  American  Cylinder  Manufacturers  Com- 
mittee, 1055  Thomas  Jefferson  Street  NW.. 
Washington.  D.C.  20007. 

D.  (6)   $35. 

A.  Collier.  Shannon.  Rill.  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street  NW..  Washing- 
ton. DC.  2007. 

B.  American  Peed  Manufacturers  Associa- 
tion. 1701  North  Port  Myer  Drive.  Arlington, 
Va.  22209. 

D.   (6)   $100. 


A.  Collier,  Shannon.  RIU.  Edwards  &  Scott, 
1055  Tho.iias  J^ffferson  Street  NW.,  Washing- 
ton. D.C.  20007. 

B.  American  Footwear  Industries  Associa- 
tion, Inc.,  1611  North  Kent  Street,  Arlington. 
Va.  22209. 

D.  (6)   $500.     E.  (9)  $475. 

A.  Collier,  Shannon.  RIU.  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton. D.C.  20007. 

B.  Bicycle  Manufacturers  Association  of 
America,  Inc.,  1101  15th  Street  NW..  Wash- 
ington. DC.  20005. 

D.  (6)  $500.     E.  (9)   $100. 

A.  Collier,  Shannon.  RUl.  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton. D.C.  20007. 

B.  Can  Manufacturers  Institute.  1625 
Massachusetts  Avenue  NW.,  Washington.  D.C. 
20036. 


A.  Collier.  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton. D.C.  20007. 

B.  Department  of  Information.  Private  Bag 
X152,  Pretoria  0001  Republic  of  South  Africa. 

D.   (6)    $2,368.15.     E.   (9)   $3,373.61. 

A.  Collier,  Shannon,  Rill,  Edwards  k  Scott. 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton. D.C.  20007. 

B.  Food  Marketing  Institute,  1760  K  Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)    $500. 

A.  Collier,  Shannon,  Rill,  Edwards  tc  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
tion,  D.C.  20007. 

B.  National  Broiler  Council,  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 

D.   (6)   $450. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton, DC.  20007. 

B.  Tool  &  SUlnless  Steel  Industry  Com- 
mittee, 1055  Thomas  Jefferson  Street,  NW.. 
Washington,  D.C.  20007. 

D.  (6)  $1,250.     E.  (9)   $625. 

A.  Paul  G.  Collins,  One  Jackson  Walkway. 
Providence,  R.I.  02903. 

B.  New  England  Commercial  Banking  Cau- 
cus, One  Jackson  Walkway,  Providence.  R.I. 
02903. 

D.  (6)  $2,400.     E.  (9)  $551.72. 

A.  Robert  B.  CoUyer,  UBA,  Inc.,  1800  M 
Street  NW.,  No.  460  South,  Washington,  D.C. 
20036. 

B.  USA,  Inc.,  1800  M  Strea'  NW.,  No.  460 
South,  Washington,  D.C.  20036. 

D.  (6)  $1,000.     E.  (9)  $1,000. 

A.  Colorado  Railroad  Association,  420 
Denver  Club  Building,   Denver,  Colo.  80202. 

D.  (6)  $600.     E.  (9)  $1,630. 

A.  Sharon  Comey,  Suite  1014,  1026  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York,  N.Y, 

E.  (9)  $1,132.93. 

A.  Committee  for  Do-It- Yourself  House- 
hold Moving.  1100  17th  Street  NW..  Suite 
1000,  Washington.  DC.  20036. 

A.  Committee  For  Public  Advocacy,  Suite 
931.  1346  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20036. 

D.  (6)  $124.26.     E.  (9)  $1,696.45. 

A.  Common  Cause.  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.   (6)   $1,591,418.36.     E.  (9)   $288,102.80. 
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A.  Congress  Watch,  133  C  Street  SE,  Wash- 
ington. DC.  20003. 

D.  (6)  $28,534.58.     E.  (9)  $28,534.58. 

A.  Raymond  F.  Conkllng,  1050  17th  Street 

NV/.,  Washington,  D.C.  20036. 

C.  Texaco  Inc.,  135  East  42d  Street,  New 
York,  N.Y.  10O17. 

A.  Hoss  Conlln.  Chessle  System,  840  Wash- 
ington Building.  Washington,  D.C.  20005. 

B.  Chessle  System,  Terminal  Tower,  Cleve- 
land, Ohio  44101. 

D.  iG)  $3,000.     E    (9)  $1,000. 

A.  Connecticut  Bankers  Association,  100 
Ccn.stltutlon  Plaza,  Suite  956,  Hartford, 
Conn.,061C3 

E.  (9)  $1,859.31. 

A.  Robert  J.  Conner,  Jr.,  1100  Connecticut 
Avenu'.'  N""A'  .  Washington.  DC.  20036. 

B.  Chrjslt-r  Corp.,  1200  Lynn  Townsend 
Drive,  Highland  Park,  Mich.  48288. 

D.  (6)  #500.     E.  (9)  $755.32. 

A.  Albert  J.  Conners,  Air  Force  Sergeants 
Associatlou,  Inc.,  1608  Pittsfleld  Lane,  Bowie. 
Md.  20715. 

B.  Air  Force  Sergeant?  A-ssoclatlon.  4235 
28th  Avenue.  Marlow  Heights,  Md.  20031. 

A.  John  J.  Connolly,  American  Waterways 
Operators.  Inc.,  1600  WUsoa  Boulevard,  Suite 
1101.  Arlln;^-ton,  Va.  22209. 

B  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arlington, 
Va.  22209. 

D.  (6)   $750. 

A.  Jerry  C.  Connors.  American  Automobile 
Assoclatioii.  8111  Oatehovse  Road,  Falls 
Ch'irch.  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  Consolidated  Natural  Gas  Service  Co., 
Inc  .  Four  Gateway  Center,  Pittsburgh  Pa 
15223. 

E.  (9)   $92.80. 

A  Container  Corp  of  America,  1101  15th 
Street  NW  .  No    205.  Wa,shington,  D  C.  20005. 

B.  Container  Corp  of  America.  1  First  Na- 
tional   Plaza.    Chicago,    111.    60607. 

A.  Contract  Carrier  Conference  of  American 
rrucklnjT  A.-^soclatlons,  Inc..  1730  Rhode  Is- 
and  Avenue  NW.,  Wa.";hlngton,  D.C.  20036 

D.  (6)  $250.     E.  (9)  $8,093  27. 

A.  Bernard  J.  Conway.  211  East  Chicago 
Avenue,  Chicago.  111.  60611. 

B  American  Dental  Association.  211  E.«t 
Chicago  Avenue.  Chicago.  111.  60611 

D.  (6)   $2,600. 

A.  Charles  P.  Cook.  American  Mining  Con- 
ITess.  1100  ning  Building.  Washington  DC. 
;  10036. 

B.  American  Mining  Congress.  1100  Ring 
IJtUldlng.  Washington.  DC. 

D.  (6)  $400.38.     E.  (9)   $35.50. 

A.  Cook  tc  Franke.  660  East  Mason  Street, 
llllwaukee.  V/ls,.  53202. 

15  M.s>.I  Marshall  &  Ils'.ey  Bank.  770  North 
H'ater  Street.  Milwaukee.  Wis.  63202. 

D.  (6)  $1,000.     E  (9)  $312.68. 

A.  Frederick  N.  Cook.  Verm-nt  Petroleuiu 
Ji.ssoclatlcn.  P.O.  Box  666.  MontpcUer  Vt 
qc602. 

B.  American  Petroleum  Institute  2101  L 
^treet  NW..  Washington.  D.C.  20037.' 

D,  (5)  $420.     E.  (9)«2I6.35. 

A  Howard  I  ee  Cook.  Jr.,  1616  H  Street  NW.. 
Washington.  D  C    20006 

B     A.merlran     Retail    Federation,    1616    H 
reet  NW     Wa-shlnpton.  DC.  20006 
D.  (6)  $1,675.     E    (9)  $120 


A.  Eileen  D.  Cooke,  110  Maryland  Avenue 
NE,.  Suite  101.  Washington,  D.C.  20002. 

B.  American  Library  Association,  60  East 
Huron  Street,  Chicago.  111.  60611. 

D. (6)  $827. 

A.  Benjamin  T.  Cooper.  Jr..  3251  Old  Lee 
Highway.  Suite  601  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  601,  Fairfax,  Va. 
22030. 

E.  (9)  $29.85. 

A.  Charles  M.  Cooper,  1101  16th  Street  NW., 
Washington.  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW,  Washington. 
D.C.   20036. 

E.  (9)   $44. 

A.  Edward  Cooper,  1600  I  Street  NW.,  Wa.sh- 
Ington.  DC.  20006. 

B.  Motion  Picture  Association  of  Amer- 
ica,  Inc.,    ICOO    I   Street    NW.,    Washington 

A  Janet  R.  CoopefTVoiO  16th  Street  NW., 
Washington.  D.C.  2003ffi 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW..  Washington, 
D.C.  20036. 

E.   (9)    $82.14. 

A.  Jesse  D.  Cooper,  North  Dakota  Petro- 
leum Council,  P.O.  Box  1395,  Blsmarclt.  N. 
Dak.  58501. 

B.  American  Petroleum  Institute.  2101  L 
Street    NW.,    Washington,    D.C.   20037. 

A.  Joshua  W.  Cocker,  626  South  Lee  Street, 
Alexandria.  Va.  22314. 

B.  Portsmouth-Klttery  Armed  Services 
Committee,  Inc.,  Box  1123,  Portsmouth.  NJI. 
03801. 

D,    (6)    $2,500.     E.    (9)    $577.74. 

A.  Mitchell  J.  Cooper.  1001  Connecticut 
Avenue.  Washington.  D.C.  20036. 

B.  Council  of  Forest  Industries.  1055  West 
Hastings  Street.  Vancouver  1,  Canada. 

D.  (6)  $3,000.     E.  (9)  $200. 

A.  Mitchell  J.  Cooper.  1001  Connecticut 
Avenue  NW..  Wa.shlngton.  DC.  20036. 

B.  Footwear  Division,  Rubber  Manufac- 
turers Association.  1901  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

D.  (6)  $7,500.     E.  (9)  $45.37. 

A.  Darrell  Coover,  1625  I  Street  NW.,  No. 
1001.  Washington,  D.C.  20006. 

B.  National    Association    of    Independent 
Insurers.  26C0  River  Road,  Des  Plaines    111 
60018. 

D.  (6)   $2,000.     E.  (9)  $238. 

A.  Corcoran.  Youngmaa  &  Rowe,  1511  K 
Street  NW.,  Suite  1100,  Washington,  D.C. 
20005. 

B.  Arthur  Young  i  Co..  277  Park  Avenue, 
23d  Floor.  New  York,  N.Y.  10017. 

D.  (6)  $5,000.     E.  (9)  $516.24. 

A.  Richard  L.  Corrlgan.  1600  Rhode  Island 
Avenue  NW.,  Washington.  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1800  Rhode  Island  Avenue  NW.  Washington 
DC.  20O3G. 

D.  (6)  $806.25.     E.  (9)  $18.20. 

A.  Allan  D.  Cors.  1800  K  Street  NW..  Suite 
1104.  Washington.  DC.  20005. 

B.  Corning  Glass  Works,  Cornlnc  NY 
14830. 

D.  (6)  $250. 

A  John  E  Cosprove.  Public  Fmolovee  De- 
partment. AFL-CIO.  815  16th  Street  NW., 
Washington.  DC.  20006. 

B.  P\ibllc  Employment  Department,  APl,- 


CIO,  815  16th  Street  NW.,  Washington   DC. 
20006. 

D.  (6)  $8,158.97. 

A.  Da\  Id  Cosson,  2626  Pennsylvania  Avenue 
NW..  Washington,  DC.  20037. 

B.  National  Telephone  Cooperative  Associa- 
tion, 2626  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

D.  (6)  $495. 

A.  Michael  E.  Costello,  1600  L  Street  NW., 
Washington.  D.C.  20036. 

B.  Texas  Eastern  Transmission  Corp  PO 
Box  2521,  Houston   Tex.  77001 

E.  (9)  $165.31. 

A.  Cotton  Warehouse  Association  of  Amer- 
ica. 1707  L  Street  NW.,  Suite  540,  Washington. 
D.C.  20036. 

D.  (6)  $2,158.93.     E.  (9)  $2,158.93. 

A.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  D.C. 
D.  (6)  $58,128.31.     E.  (9)  $29,955.69. 

A.  Council  for  the  Preservation  of  World- 
wide Meetings,  1101  16th  Street  NW..  Third 
Floor,  Wa-shington,  D.C.  20036. 

A.  Council  of  APLr-CIO  Unions  for  Profes- 
sional Employees.  815  ISth  Street  NW..  Wash- 
ington, D  C.  20006. 

D.  (6)  $1,250.     E.  (9)  $1,250. 

A.  Council  of  State  Chambers  of  Commerce, 
1028  Connecticut  Avenue  NW.,  Washington" 
D.C.  20036. 

D.  (6)  $2,549.50.     E.  (9)  $742.19. 

A.  Douglas  Couttee.  Active  Ballot  Club.  He- 
tall  Clerks  International  .Association  AFL- 
CIO.  1775  K  Street  NW.,  Washington  DC. 
20006. 

B.  RetaU  Clerks  International  Association, 
AFI^CTO.  1775  K  Street  NW.,  Washington! 
DC.  20006. 

D.  (6)  $7,824.45.     E.  (9)  $1,038.75. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  American  Society  of  Oral  Surgeons.  211 
East  Chicago  Avenue.  Chicago,  liy  60611 

D.  (6)  $2,950.     E.  (9)  $124.10. 

A.  Covington  «:  Burling,  889  16th  Street 
NW.,  Washington.  DC.  20006. 

B.  Association  of  American  Publishers,  Inc.. 
1707  L  Street  NW..  Washington,  DC.  20036 

D.  (6)  $13,186.44. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  DC.  20006. 

B.  Business  Men's  Assurance  Co.  of  .Amer- 
ica. BMA  Tower,  1  Penn  Valley  Park,  Kansas 
City,  Mo.  64141. 

A.  Covington  fi  Burling.  888  16th  Street 
NW.,  Washington.  DC.  20006. 

E.  Financial  Accounting  Foundation.  High 
Ridge  Park,  Stamford.  Conn.  06905:  Finan- 
cial Accounting  Standards  Board,  High  Ridge 
Park.  SUmford.  Conn.  06905. 

E.  (9)   $127. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  Investment  Co  Institute,  1775  K  Street 
NW..  Washington.  DC.  20006. 

£.  (9)  $11.30. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Irving  Trust  Co..  1  Wall  Street,  New 
York.  N.Y.  10015. 

D.  (6)  $4,000.     E.  (9)  $6388. 

A.  Covington  «:  Burling,  888  16th  Street 
NW  .  Washington,  D  C.  20006 

B  M!»y  Department  Stores  Co.  Sixth  * 
Olive  Streets.  St.  Louis.  Mo.  63101. 
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A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington.  DC.  20006. 

B.  National  Committee  for  Limited  Profit 
Housing,  c/o  HRH  Construction  Corp.,  515 
Madison  Avenue,  New  York,  N.Y.   10022. 

A.  Covington  &  Burling,  888  16th  Street 
mv.,  Washington.  D.C.  20006. 

B.  National  Federation  of  Independent 
Business.  921  Wn-shington  Building.  Wash- 
ington, D.C.  20005. 

'a.   Covington  &  Burling,  888   ICth   Street 
NW..  Washington.  D.C.  20008. 

B.  National  Football  League,  410  Park  Ave- 
nue, New  YcM-k,  N.Y.  10022. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  Perdue  Inc.,  P.O.  Box  1537,  Salisbury, 
Md.  21801. 


A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington.  DC.  20006. 

B.  Pineapple  Growers  Association  of  Ha- 
waii, 1902  Financial  Plaza  of  the  Pacific, 
Honolulu.  Hawaii  96813. 

D.  (6)  $14,925.     E.  (9)  $22.34. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington.  DC.  20006. 

3.  Pyramid  Ventures  Group,  Inc.,  P.O.  Box 
1671,  Morgan  City,  La.  70381. 

E.  (9)  $3.52. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  The  Superior  Oil  Co..  P.O.  Box  1521, 
Houston,  Tex.  77001. 

D.   (6)   $29,500.     E.    (9)    $9.17. 

A.  Eugene  S.  Cowen.  9024  Willow  Valley 
Drive.  Potomac.  Md.  20854. 

B.  American  Broadcasting  Co..  1150  17th 
Street  NW..  Washington.  DC,  20036. 

D.    (6)  $103.     E.   (9)  $103. 

A.  Carol  A.  CowglU,  American  Academy  of 
Family  Physicians.  470  L'Enfant  Plaza  East 
SW..  Suite  3100,  Washington,  DC.  20024. 

B.  American  Academy  of  Family  Physi- 
cians. 470  L'Enfant  Plaza  East  SW.,  Suite 
3100.  Washington.  DC.  20024. 

D.    (6)   $574.98.     E.    (9)   $401.08. 

A.  Cox.  Langford  &  Brown,  21  Dupont 
Circle  NW..  Washington.  DC.  20036. 

B.  The  National  Collegiate  Athletic  Asso- 
ciation. U.S.  Highway  50  and  Nail  Avenue, 
P.O.  Box  1906,  Shawnee  Mission,  Kans.  66222. 

D.   (6)   $1,242.75.     E.   (9)   $3.30. 

A.  William  J.  Cox.  1707  L  Street  NW., 
Washington.  DC.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW..  Wash- 
ington, D.C.  20036. 

D.   (6)   $7,287.45.     E.   (9)   $4,216.07. 

A.  Roger  C.  Cramton.  Cornell  Law  School. 
Ithaca.  N.Y.  14850. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW.,  Washington,  DC.  20005. 

D.   (6)   $290.     E.   (9)  $315.57. 

A.  Robert  W.  Crawford.  The  Association  of 
General  Merchandise  Chains.  Inc.,  1625  I 
Street  NW..  Washington,  DC.  20008. 

B.  Association  of  General  Merchandise 
Chains,  Inc.,  1625  I  Street  NW.,  Washington, 
DC.  20006. 

D.   (6)   $175. 

A.  William  D.  Crawford.  400  First  Street 
NW..  Washington.  DC.  20001. 

B.  Brotherhood  Railway  Carmen  of  the 
U.S.  &  Canada.  4929  Main  Street,  Kansas 
City.  Mo.  64112. 

D.   (6)   $1,470. 

A.  Richard  C.  Crelghton.  1957  E  Street 
NW.,  Washington,  D.C.  20006. 


B.  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
DC.  20006. 

D.    (6)   $2,060. 

A.  Joseph  M.  Crlbben,  3104  Valley  Lane, 
Falls  Church,  Va.  22044. 

B.  United  Association  of  Journeymen  k 
Apprentices  of  the  Plumbing  &  Pipe  Fitting 
Industry  of  the  United  States  and  Canada, 
901  Massachusetts  Avenue  NW.,  Washington, 
DC.  20001. 

D.   (6)  $1,750.     E.   (9)  $20. 

A.  Thomas  G.  Crlkelalr,  National  Associa- 
tion of  Railroad  Passengers,  417  New  Jersey 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  National  Association  of  Railroad  Passen- 
gers. 417  New  Jersey  Avenue  SE.,  Washington. 
DC.  20003. 

D.   (6)    $3,000.01. 

A.  P.  H.  Croft,  American  Short  Line  Rail- 
road Association.  2000  Massachusetts  Avenue 
NW..  Washington,  D.C.  20036. 

B.  American  Short  Line  Railroad  Associa- 
tion. 200  Mas.sachusetts  Avenue  NW.,  Wash- 
ington, DC.  20036. 

D.   (6)    $1,102.50. 

A.  Donald  A.  Crosier,  Nebraska  Petroleum 
Council.  334  South  13th  Street.  P.O.  Box 
95063.  Lincoln,  Nebr.  68509. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.    (61    $238.75.     E.   (9)    $408.45.  r^. 

A.  H.  C.  Crotty,  Brotherhood  of  Mainte- 
nance of  Way  Employes.  12050  Woodward 
Avenue,  Detroit,  Mich.  48203. 

B.  Brotherhood  of  Maintenance  of  Way  Em- 
ployes. 12050  Woodward  Avenue,  Detroit, 
Mich.  48203. 

A.  Jack  A.  Crowder,  American  Textile  Man- 
ufacturers Institute.  Inc..  Suite  1001.  1150 
17th   Street  NW..   Washington,  D.C.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute. 400  Tryon  Street.  Suite  2124.  Charlotte. 
N.C.  28285. 

D.    (6)    $1,500.     E.   (9)    $58..50. 

A.  James  M.  Cubic,  New  Directions.  2021  L 
Street  NW..  No.  405,  Wa.shIngton.  D  C.  20036. 

B.  New  Direction.s.  2021  L  Street  NW..  No. 
405,  Washington.  DC.  20036. 

D.  (6)   $6,250.     E.   (9)   $6,250. 

A.  Barry  M.  Cullen.  1620  I  Street  NW..  Suite 
700,  Wa.'^hlngton.  DC.  20008. 

B.  International  Paper  Co..  1620  I  Street 
NW..  Suite  700,  Washington,  D.C.  20006. 

D.   (6)    $110.     E.   (9)    $95. 

A.  Frank  Cummlngs,  1140  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  The  Institute  of  Electrical  &  Electronics 
Engineers,  Inc..  345  East  47th  Street.  New 
York,  NY.  10017. 

D.  (6)    $2,900. 

A.  Cummins  Engine  Co.,  Inc..  1000  Fifth 
Street.  Columbus.  Ind.  47201. 

E.  (9)    $8,459. 

A.  Tom  B.  Cunningham,  Sr..  Rural  Route 
5.  Darlington.  S.C.  29532. 

B.  National  As.soclatlon  of  Parmer  Elected 
Committeemen,  c  o  Tom  B.  Cunningham,  Sr., 
Rural  Route  No.  5.  Darlington.  S.C.  29532. 

E.    (9^    $104,20. 

A.  John  T.  Curran.  905  16th  Street  NW.. 
Washington.    DC.    20006. 

B.  Laborers'  International  Union  of  Norti» 
America,  AFIr-CIO.  905  16th  Street  NW.. 
Washington,  DC.  20006. 

D.   (6)    $9,979.23.     E.   (9)    $4,102.54. 

A.  Curtis.  Mallet-Prevost.  Colt  &  Mosle. 
100  Wall  Street.  New  York.  NY.  10006. 


B.  U.S.  Trust  Co.  of  New  York,  45  Wall 
Street,  New  York,  N.Y.  10005. 

D.  (6)  $2,312,     E.  (9)  $326.46. 

A.  Everett  E.  Cutter,  620  Southwest  Fifth 
Avenue,  Building  Suite  912,  Portland,  Oreg 
97204. 

B.  Oregon  Railroad  Aasoclatlon,  620 
Southwest  Fifth  Avenue  Building,  Suite  912 

Portland,  Oreg.  97207. 

A.  Cystic  Fibrosis  Foundation.  3379  Peach- 
tree  Road  NE.,  Atlanta,  Ga.  30325. 

E.  (9)  $11,123.10. 

A.  William  K.  Dabaghl.  1120  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,050.     E.  (9)  $152. 

A.  William  Kay  Dalnes.  American  Retail 
Federation,  1616  H  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW..  Washington.  DC.  20006. 

D.  (6)  $800.     E.  (9)  $61. 


A.  Dairymen.  Inc..  604  Portland  Building, 
200  West  Broadway,  Louisville.  Ky.  40202. 
E.  (9)  $395.04. 

A.  Thomas  A.  Daly,  National  Soft  Drink 
Association,  1101  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  National  Soft  Drink  Association.  1101 
16th  Street  NW.,  Washington,  DC.  20036. 

D.  (6)  $35.34. 

A.  Alice  Daniel.  733  15th  Street  NW.,  Wash- 
ington, DC.  20005. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)   $559.53. 

A.  David  S.  Danlelson.  American  Optomet- 
rlc  Association.  1730  M  Street  NW.,  Wash- 
ington, D  C.  20036. 

B.  American  Optometrlc  Association,  <",  Al- 
vln  Levin.  120  South  Hanover  Street,  Carlisle, 
Pa.  17013. 

D.  (6)  $146.     E.  (9)  $52.10. 

A.  Joan  E.  Dannenbaum,  1707  L  Street 
NW..  Suite  515.  Washington.  DC.  20036. 

B.  Association  of  Media  Producers.  Inc., 
1707  L  Street  NW.,  Suite  615,  Washington, 
DC.  20038. 

D.  (6)  $4,000.     E.  (9)  $250. 

A.  Fred  E.  Darling,  110  Maryland  Ave,  NE.. 
Suite   511.  Washington.   DC.  20002. 

B.  Non-Commlssloned  OSicers  Association 
of  the  USA  (NCOA).  P.O.  Box  2268,  San  An- 
tonio, Tex.  78298. 

A.  John  C.  Datt.  American  Farm  Bureau 
Federation.  425  13th  Street  NW..  Washington. 
D.C.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  .^venue.  Park  Ridge.  111. 

D.   (6)    $5,250.     E.   (9)    $30. 


A.  Philip  J.  Daueherty.  Indtistrlal  Union 
Department.  AFL-CIO,  816  16th  Street  NW.. 
Washington.   DC.   20006. 

B.  Industrial  Union  Department.  AFL-CIO. 
815  16th  Street  NW..  Wa.shIneton,  DC.  20006 

D.  (6)   $4,323.90.     E.  (9)   $68.75. 

A.  John  B.  Davenport.  Jr..  2000  Florida 
Avenue  NW..  Washington.   D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington, DC.  20009. 

D.  (6)  $193.76. 

A.  Daniel  Davidson,  Spiegel  &  McDlarmld. 
2600  Virginia  Avenue  NW..  Washington.  DC 
20037. 

B.  Northern     California     Power     Agency 
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(cttiM  of  Alameda,  Biggs,  Grtdley,  Healds- 
burg,  Lodl.  Lompoc,  Pa'o  Alto,  Redding, 
RoeevlUa,  Santa  Clara,  XJlclali  &  association, 
member  Plumas-Sierra  Rural  Electric  Co- 
operative). 

A.  Charles  W.  Davis.  One  First  National 
Plaza,  No.  5200.  Chicago,  111.  60603. 

B.  Bankers  Life  &  Castialty  Co..  4444 
Lawrence  Avenue,  Chicago,  lU.  60630, 

A.  Charles  W.  Davis,  One  Plrst  National 
Plaza,   No.  5200,  Chicago,  HI.  60603. 

B.  The  First  National  Bank  or  Chicago, 
One  Firs:  National  Plaza,  Chicago,  111.  6C670. 

A.  Charles  W.  Davis.  One  First  National 
Piaza,   No.  5200,  Chicago,  lU.  60603. 

B  Inland  Steel  Co,  30  West  Monroe 
Street.  Chicago,  111.  60603. 

D.  (6)   J250.     E.  (9)  $34.95. 

A.  Charles  W.  Davis,  One  First  National 
Plaza,   No.  5200.  Chicago.  lU.  60603. 

B.  The  Myron  Stratton  Home,  P.O.  Box 
1!73,  Colorado  Springs,  Colo.  80901. 

A.  Charles  W.  Davis,  One  First  National 
Pliza.    No     5200,    Chicago.    lU.    60603. 

B.  National  Association  of  Independent 
Insurers.  2JC0  River  Road,  Dcs  Plalnes  Dl 
60018. 

D.    (6)    $660.     E.   (B)   •493.53. 

A.  Charles  W.  Davis.  One  First  National 
Plaza,    No     5200.    Chicago,    111.    60G03. 

B.  Northwest  Industries.  lac,  6300  Sears 
Tower,  Chicago,  III.  603C6. 

D.  (6)   $2,".0.     E.   (9)   $34.95. 

A.  Charles   W.   Davis,   One  First   National 

Pl?.za.    No.    5?00,    Chicago,    111.    60603. 

B.  Peoples  0,-.s  Co.,  122  South  Michigan 
Avenue,  Chicago,  111.  60503. 

D.    (6)    $300.     E.   (9)    $31.95. 

A.  Charles  W.  Davis.  One  First  National 
Plaza,    No.    52C0,    Chicago.    lU.    60603. 

B.  Sears.    Roebuck    &    Co..    Sears    Tower 

Chicago,  111.  60634. 

D.   (6;    $4,200.     E.  (9)   $34.25. 

A.  Charles  W.  Davis.  One  First  National 
Plaza,  No    5200.  Chicago,  111.  60603. 

B.  Trans  Union  Corp..  93  Half  Day  Road 
Lincolnshire.  Ill    60015. 

E-   (6j    $300.     E.   (9)    $634.91. 

A.  Charles  W.  Davis,  One  First  National 
Plaza,  No.  5200.  Chicago,  111.  606C3. 

B.  United  Insurance  Co..  One  Wacker 
Drive.  Chicago,  111,  60301. 

A.  David  R.  Davis.  Indiana  Petroleum 
[Council,  714  Harrison  Building.  Indianapolis, 
rnd.  46204, 

D.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Wa.shlngton,  DC.  20037 

D.  (6)    $635.94.     E.    f9)    $409.77. 

A.  Dennis  N.  Davis,  1016  leth  Street  IfW 
^'ashl^gton.  DC.  20035. 

B.  National  Federation  of  Federal  Em- 
)loyees,  1016  16th  Street  NW  ,  Washington 
3C.  20036 

E.  (9.)  $iee.7o. 

A.  George  R.  Davis,  Amalgamated  Transit 
Tnloc,   Local   Division    No.   689,   100  Indiana 

Avenue  NW.,  No.  403.  Washington.  D.C.  20001. 

B.  Amalgamated  Transit  Union,  National 
Capital  Local  Division  No.  639.  100  Indiana 
Avenue  NV.'  .  No  4CC,  Washington.  D.C.  20001. 

A.  Kenneth    E.    Davis.    1025    Connecticut 

ivenup  tr^r..  No  202,  Washington.  DC.  20036. 

B    R^^.m  &   Hias  Co.,   Independence  Mall 

'Vest,  Philadelphia,  Pa.  19103. 
D.    (6)    $500.     E.    (9)    $100. 

A.  Ovid  R.  Davis,  the  Coca-Cola  Co     PO 
1  Jrawer  1734.  Atlanta.  Oa.  30301. 
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A.  Davis  Polk  &  Wardwell.  One  Chase 
Manhattan  Plaza.    New   Yorlt.  N.Y.   10005. 

B.  Salomon  Brothers,  One  New  York  Plaza, 
New  York,  N.Y.  10004. 

A.  R.  Hilton  Davis.  Chamber  of  Commerce 
of  U.S-A.,  1615  H  Street  NW.,  Washington. 
DC.  20062. 

B.  Chamber  of  Commerce  of  TJJS.A.,  1615 
H  Street  NW.,  Washington,  D.C.  20062. 

A.  Thomas  A.  Davla,  1776  P  Street  NW..  No. 
108,  Washington,  D.C.  20006. 

B.  American  Horse  Council,  1700  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,563.     E.  (9>  $203.49. 

A.  Thomas  A.  Davis.  1776  F  Street  NW.,  No. 
108,  Washington,  D.C.  20006. 

B.  Chicago  Board  of  Trade.  LaSalle  at 
Jackson,  Chicago.  111.  60604. 

D.   (6)   $2,500.     E.   (8)   $34.78. 

A.  Thomas  A.  Davis,  1776  P  Street  JTW..  No. 
108.  Washington,  DC.  20006. 

B.  Florida  Power  &  Light  Co..  P.O.  Box 
013100.  Miami.  Fla.  33101. 

D.   (6)    $142.78.     E.   (9)    $2.80. 

A.  Walter  L.  DavLs.  Retail  Clerks  Interna- 
tional Association.  AFLr-CIO.  1775  K  Street 
NW..  Washington.  D.C.  20006. 

B.  Retail  Clerks  International  Associa- 
tion. KFtr-ClO.  lllb  K  Street  NW.,  Washing- 
ton. D.C.  20003. 

D.  (6)  $750. 

A.  P.  M.  DavUon.  Jr..  418  East  Rosser 
Avenue.  P.O.  Box  938.  Bismarck,  N.  Dak 
68501. 

B.  North  Dakota  Railway  Lines,  418  East 
Rosser  Avenue,  P.O.  Box  938,  Bismarck  N 
Dak.  58501. 

E.  (9)  $45.88. 

A.  Charles  W.  Day,  Ford  Motor  Co..  815 
Connecticut  Avenue  NW.,  Washington  DC 
20006. 

B.  Ford  Motor  Co..  Dearborn,  Mich    48121 
D,  (6)   $318.13.     E.   (9)    $204.87. 

A.  J.  Edward  Day,  21  Dupont  Circle  NW. 
Washington.  D.C.  20036. 

B  Associated  Third  Class  Mall  Users.  1725 
K  Street  NW..  Washington.  D.C.  20006. 

A.  J.  Edward  Day.  21  Dupont  Circle  NW. 
Washington,  DC.  20036. 

B.  Electronic  Industries  A.ssoclatlon.  Con- 
sumer Electronics  Group.  2001  I  Street  NW 
Washington,  D.C.  20006. 

A.  John  Russell  Dcane  in.  1128  16th 
Street  NW..  W^aslilngton.  D.C.  20036. 

B.  Specialty  Equipment  Manufacturers 
Association,  11 001  East  Valley  MaU.  Suite  204 
El  Monte,  Calif.  91734. 

D.  (6)  $300. 

A.  Gaston  de  Beam,  Hoffman-La  Roche 
Inc..  1775  K  Street  NW.,  Suite  300,  Washing- 
ton. DC.  2000S. 

B.  Hoffman-La  Roche.  Inc..  340  Klngsland 
Street.  Nutley.  N.J.  07110. 

A.  Tony  T.  Dechant.  The  Farmers'  Educa- 
tional &  Co-Operatlve  Union  of  America.  P.O. 
Box  2251.  Denver,  Colo.  80251. 

B.  The  Farmers'  Educational  &  Co-Opera- 
tlve Union  of  America  National  Farmers 
Union.  Denver.  Colo.  80261;  1012  14th  Street 
NW..  Washington.  D.C. 

D.  (6)  $5,000.     E.  (9)  $287.94. 


A.  Winston  M.  Decker,  1522  K  Street  NW 
No.  828,  Washington.  DC.  20005. 

B.  American   Veterinary   Medical   AssocU- 


A.  W.  M.  Decker.  1522  K  Street.  Washing- 
ton, DC.  20005. 

B.  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW..  No.  828 
Washington.  D.C.  20005. 

D. (6)  $60. 

A.  DeHart  &  Brolde,  Inc.,  1505  22d  Street 
NW..  Washington,  DC.  20037. 

B.  Council  on  Foundations,  888  Seventh 
Avenue.  New  York.  N.Y.  10019. 

D.   (6)    $640.     E.   (9)    $94.20. 

A.  DeHart  &  Brolde,  Inc..  1505  22d  Street 
NW..  Washington,  D.C.  20037. 

B.  Kansas  City  Southern  Industries.  Inc 
114  West  nth  Street,  Kansas  City,  Mo.  64105* 

D.   (6)    $680.     E.   (9)    $81.05. 

v,^"  ^«^*''*  *  Brolde.  Inc..  1505  22d  Street 
NW..  Washington,  DC.  20037. 

B.  Recording  Industry  Association  of 
America,  Inc..  1  East  67th  Street.  New  York 
N.Y.  10022. 

D.   (6)  $120.     E.    (9)  $31.40. 

A.  DeLaney  &  Patrick.  1801  K  Street  NW 
Suite  1104.  Washington.  D.C. 

B.  Continental  Grain  Co..  277  Park  Avenue, 

New  York.  N.Y.  10017. 

D.   (6)    $1,500.     E.    (9)    $500. 

A.  John  L.  Delano.  Box  1172.  Helena,  Mont 
69601, 

B.  Montana  Railroad  Association,  Box  1172 
Helena,  Mont.  59601. 

A.  Richard  A.  Dell,  2000  Florida  Avenue 
NW..  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW  Wash- 
ington, DC.  20009. 

D.   (6)    $76.34. 

A.  John  H.  Denman,  Missouri  Oil  Council 
208  Madison  Street,  Jefferson  City.  Mo.  6510l! 

B.  American  Petroleum  Institute.  2101  L 
Street  NW,.  Washington,  DC.  20037 

D.   (6)    $335.     E.   (9)    $389.05. 

A.  Daniel  B.  Denning,  1025  Connecticut 
Avenue  NW.,  Suite  700.  Washington.  D.C. 
20036. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1160,  Pitts- 
burgh, Pa.  15230. 

D.    (6J    $600.     E.   (9)   $250. 

A.  V/ilUam  J.  Dennis.  Jr..  National  Fed- 
eration of  Independent  Business.  490  L'En- 
fant  Plaza  East  SW.,  Suite  3206  Washington. 
D.C.  20024.  ^ 

B.  National  Fedsratton  of  Independent 
Business.  490  L'Enfant  Plaza  East  SW  Suite 
3206,  Washington,  DC.  20024. 

D.   (6)     $2,250.     E.    (9)    $247. 

A.  Wells  Denyes,  Eastman  Chemical  Prod- 
ucts, Inc.,  600  12th  Street  SVA.  Washington, 
DC.  20024. 

B.  Eastman  Chemical  Products.  Inc  PO 
Box  431.  Kingsport,  Tenn.  376C2 

D.   (6)    $100.     E.   (9)    $12.10. 

A.  Claude  J.  Desautels,  Suite  811,  1725  K 
Street  NW.,   Washington,   D.C.  20006. 

B.  Flavor  &  Extract  Manufacturers  Asso- 
ciation of  the  United  States,  900  17th  Street 
NW.,  Washington.  D.C.  20006 

D.   (6)    $300. 

A.  Claude  J.  Desautels,  Suite  811,  1725  K 
Street  NW.,   Washington,   DC.   20006. 

B.  Merrill  Lynch,  Pierce,  Penner  &  Smith, 
Inc.,  1  Liberty  Plaza,  New  York,  N.Y,  10006. 

D.   (6)   $500. 
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A.  Claude  J.  Desautels,   Suite  811,   1725  K 
Street  NW.,   Washington,  D.C.  20000. 


B.  Xerox  Corp.,  Stamford,  Conn.  06904. 
D.  (6)  $500. 

A.  John  P.  Devers,  1625  I  Street  NW..  Wash- 
ington, D.C. 

B.  The  Retired  Officers  Association.  1625 
I  Street.  NW..  Washington,  D.C. 

D.  (6)  $1,100. 

A.  R.  Daniel  Devlin,  Trans  World  Airlines, 
Inc.  1000  16th  Street  NW.,  Washington.  D.C. 
20036. 

B.  Trans  World  Airlines,  Inc.,  605  Third 
Avenue.  New  York,  N.Y.  10016. 

D.  (6)  $240. 

A.  Dewey.  Ballantlne.  Bushby.  Palmer  & 
Wood.  Suite  620  North,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Can  Co..  American  Lane, 
Greenwich,  Conn.  06830. 

D.  (6)   $478.50. 

A.  DGA  International.  Inc.,  1225  19th  NW., 
Washington,  DC.  20036. 

B.  Krauss-Maffel  AG,  Krauss-Maffel- 
Strasse  2.  8000  Muenchen  50  (Allacb) .  Federal 
Republic  of  Germany. 

D.  (6)  $2,492.     E.  (9)  $2,322.27. 

A.  DGA  International,  Inc.,  1225  19th 
Strset    NW.,    Was'^ngton.    DC.   20036. 

B.  Soclete  Natlonale  Industrlelle  Aerospa- 
tiale, 37  Boulevard  de  Montmorency,  7501S 
Paris,  France. 

D.   (6)    $13,045.33.     E.  (9)   $13,045.33. 

A.  Charles  J.  DlBona,  2101  L  Street  NW., 
Washington,  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

A.  John  M.  DIckcrman.  John  M.  Dicker- 
man  &  Associates,  1730  Rhode  Island  Avenue 
NW..  Washington,  D.C.  20036 

B.  National  Lumber  &  Building  Material 
Dealers  Association,  1990  M  Street  NW., 
Suite  359,   Washington.  D.C.  20036. 

D.  (6)  $7,150.94     E.  (9)  $187.10. 

A.  John  R.  Dlerker.  1150  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  McEtonnell  Douglas  Corp.,  P.O.  Box  516. 
St.  Louis,  Mo.  63166. 

D.  (6)  $300.     E.  (9)  $203.90. 

A.  Timothy  V.  A.  Dillon.  1730  Rhode  Island 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Department  of  Water  Resources.  State 
of  California.  P.O.  Box  388,  Sacramento. 
Calif.  95802. 

D.  (6)  $2,527.40.     E.  (9)   $427.40. 

A.  Michael  F.  Dlncen,  Lumbermer.s  Mutual 
Casualty  Co..  Suite  206.  600  Pennsylvania 
Avenue  SE..   Washington.  D.C.  20003. 

B.  Lumbermens  Mutual  Casualty  Co..  Long 
Grove,  ni.  60049. 

D.    (6)    $1,800. 

A.  Direct  Selling  Association.  1730  M  Street 
NW.,  Washington,  D.C.  20036. 
D.   (6)    $14,127.     E.   (9)    $3,308.50. 

A.  Harley  M.  Dirks,  177G  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Medical  Association.  635 
North   Dearborn   Street,   Chicago,   lU,   60610. 

D.    (6)    $1,825.     E.    (9)    $593. 

A.     Disabled     American     Veterans,      3725 
Alexandria  Pike,  Cold  Spring  Ky.  41076.  " 
D.   (6)   $58,897.60.     E.   (9)   $58,897.60. 

A.  Dermis  C.  Dlx.  1725  K  Street  NW.,  Suite 
903.  Washington.  D.C.  20006. 

B.  Outdoor  Power  Equipment  Institute. 
1725  K  Street  NW.,  Suite  903,  Washington, 
D.C. 
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A.  Norman  L.  Dobyns,  Cutler-Hammer 
Inc.,  1660  L  Street  NW,  Suite  912.  Washing- 
ton. D.C.  20036. 

B.  Cutler-Hammer.  Inc.,  4201  North  27th 
Street,    Milwaukee,    Wis.    63216 

E.   (9)    $500. 

A.  John  D.  Doherty,  Jr.,  900  17th  Street 
NW.,   Washington.   D.C.  20006. 

B.  The  Chase  Manhattan  Bank,  National 
Association.  One  Chase  Manhattan  Plaza. 
New  York,  N.Y.  10015. 

D.    (6)    $70.50.     E.   (9)    $17.48. 

A.  Robert  C.  Dolan.  1140  Connecticut  Ave- 
nue NW..  Suite  1010.  Washington.  D.C.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Suite  1010. 
Washington.   D.C.   20036. 

D.   (6)    $125.     E.   (9)    $35. 

A.  Hollls  M.  Dole.  1025  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Atlantlc-Richfleld  Co..  615  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $360.    E.  (9)  $250. 

A.  Dana  B.  Dolloff.  1620  I  Street  NW..  Suite 
700,  Washington,  D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
N.W.,  No.  700.  Washington.  D.C. 

D.  (6)  $1,000.    E.  (9)  $350. 

A.  Domestic  Wildcatters  Association,  900 
First  City  National  Bank  Building,  Houston, 
Tex.  77002. 

D.  (6)  $54,000.    E.  (9)  $12,277.31. 

A.  Leo  Donahue.  230  Southern  Building, 
Washington.  D.C.  20005. 

B.  American  Association  of  Nurserymen. 
230  Southern  Building,  Washington.  D.C. 
20005. 

A.  Richard  M.  Donaldson.  1700  Guildhall 
BuUding.  Cleveland.  Ohio  44115. 

B.  Tlie  Standard  OU  Co.  (Ohio),  Guildhall 
Building,  Cleveland,  Ohio  44115. 

A.  Gary  W.  Donnelly.  3251  Old  Lee  High- 
way, Suite  501.  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  Highway,  Suite  501,  Fairfax  Va 
22030. 

E.  (9)  $28.16. 

A.  Francis  X.  Dooley,  525  School  Street  SW., 
Washington.  D.C.  20024. 

B.  American  Road  &  Transportation  Build- 
ers Association.  525  School  Street  SW.,  Wash- 
ington, D.C.  20024. 

D.  (6)  $2,000.    E.  (9)  $28. 

A.  James  A.  Dorsch,    1750   K  Street  NW 
Washington,  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc..  1750  K  Street  NW..  Washington. 
DC;  919  Third  Avenue.  New  York,  N.Y.;  332 
S.  Michigan  Avenue,  Chicago,  m. 

D.  (6)   $378.     E.  (9)   $84.88. 

A.  H.  Eugene  Douglas,  Memorex  Corp..  1970 
Chain  Bridge  Road,  McLean,  Va.  22101. 

B.  Memorex  Corp.,  San  Tomas  at  Central 
Expressway,  Santa  Clara,  Calif.  95052 

D.  (6)  $6,750.     E.  (9)   $275. 

A.  Dow,  I^hnes  &  Albertson,  1225  Connecti- 
cut Avenue  NW..  Washington.  D.C.  20036 

B.  Unlvest  Corp,.  647  West  Virginia  Street 
Milwaukee.  V/ls.  53201. 

D.   (6)    $195.     E.   (9)    $32788. 

A.  Richard  Morgan  Downey,  2030  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW 
Washington.  DC.  2C036. 

D.  (6)  $2,375.01. 

A.  Robert  H.  Doyle,  1120  Connecticut  Ave- 
nue NW.,  No.  310,  Washington,  DC.  20036. 
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B.  Water  Quality  AssocUtlon.  477  East  But- 
terfleld  Road,  Lombard,  111.  60148. 

A.  Nancy  Dr.ibble,  133  C  Street  BE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE..  Wash- 
Ington,  DC.  20003. 

D.  (6)  $2,000. 

A.  James  E.  Drake,  1776  K  Street  NW 
Wa  hlngton,   DC.  20006.  "* 

B.  American  Medical  Association.  635  North 
Dearborn  Street,  Chicago.  Bl.  60610 

D.   (6)   $2,502.     E.   (9)    $660. 

A.  Andrew  Drance.  Room  611,  2425  Wilson 
Boulevard,  Arlington,  Va.  22201. 

B.  Media  General,  Inc..  333  East  Grace 
Street,  Richmond.  Va.  23219 

D.   (6)   $124.50.     E.  (9)   $26.15. 

A.  Thomas  E.  Drumm.  Jr..  1730  Rhode  Is- 
land Avenue  NW.,  Washington,  DC.  20036 

B.  Macmlllan,  Inc..  1730  Rhode  Island  Ave- 
nue NW.,  Washington,  DC.  20036 

D.   (6)    $400.     E.   (9)    $800. 

A.  Franklin  B.  Dryden,  1776  K  Street  NW 
Washington,  DC.  20006. 

B.  The  Tobacco  Institute,  Inc..  1778  K 
Street  NW..  Washington,  DC.  20006 

D.   (6)    $200.     E.    (9)    $300. 

A.  Lawrence  M.  Dubln.  One  First  National 
Pl-iza,  No.  6200.  Chicago.  HI.  60603. 

B.  Peoples  Gaa  Co..  122  South  Michigan 
Avenue.  Chicago.  111.  60603. 

D.   (6)   $300.     E.   (9)    $34.95. 

A.  Evelyn  Dubrow.  International  Ladles- 
Garment  Worker*'  Union,  1710  Broadway. 
New  York,  N.Y.  10019.  ' 

B.  International  Ladles'  Garment  Work- 
ers' Union,  1710  Broadway.  New  York  NY 
10019.  *w«*^,  «.x. 

D-    (6)    $5,385.90.     E.   (9)    $3,568.68. 

A.  Morgan  D.  Dubrow,  2000  Florida  Avenue 
NW.,  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
soclatlon.  2000  Florida  Avenue  NW..  Wash- 
Ington.  DC.  20009. 

t.   (6)   $125. 

A.  Michael  J.  Duff,  National  Paint  &  Coat- 
ings Association,  Inc.,  1600  Rhode  Island  Ave- 
nue NW..  Washington.  DC.  20005. 

B.  National  Park  &  Coatings  Association 
Inc..  1500  Rhode  Island  Avenue  NW.,  Wash- 
ington, DC.  20005. 

D.   (6)    $500. 

A.  William  E.  Duke.  1025  Connecticut  Ave- 
nue NW..  Washington,  DC.   20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles.  Calif.  90071 

D.   (6)    $400.     E.   (9)    $300. 

A.  Robert  A.  DuLong,  1421  Peachtree 
Street  NE..  Suite  201.  AtlanU,  Ga.  30309 

B.  National  Association  of  Manufacturers 
1776  P  Street  NW,  Washington.  D.C.  20008    ' 

D.   (6)   $1,562.60. 

A.  M.  L.  DuMars.  2000  Florida  Avenue  N  W 
Washington,  DC.  20009.  ' 

B.  National  Rural  Bectrlc  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW  Wash- 
ington. D.C.  20009. 

D.   (6)    $60. 

A.  Douglas  O.  Dunn,  Northern  Natural 
Gaa  Co.,  1133  16th  Street  NW.,  Room  603, 
Washington.  DC.  20006. 

B.  Northern  Natural  Gas  Cq.,  2223  Dodge 
Street,  Omaha,  Neb.  68102. 

D.  (6)  $1,600. 

A.  John  H.  Dunne.  International  Federa- 
tion of  Professional  &  Technical  Englneera. 
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ATL-CIO,  1126  16th  Street  NW.,  Washington. 
DC.  20036. 

B.  International  Federation  of  Profes- 
sional &  Technical  Engineers,  ATL-CIO,  1126 
13th  Street  NW.,  Washington.  DC.  20036. 

D.  (6)    eaOO.     E.    (9)    $100. 

A.  David  P.  Dunning,  64  Perimeter  Center 

East,  Atlanta.  Oa.  30346. 

B.  Robert  H.  Kellen  Co.,  64  Perimeter  Cen- 
ter East,  Atlanta,  Ga.  30346  (for  Calorie  Con- 
trol Council,  64  Perimeter  Center  East.  At- 
lanta. Oa.  30346). 

A.  J.  D.  Durand,  Association  of  Oil  Pipe 
Lines,  1725  K  Street  NW.,  Washington.  DC 
20006. 

B.  Association  of  Oil  Pipe  Lines,  1725  K 
Street  N.W..  Washington.  D.C.  20006. 

E.  (9)  $825. 

A.  Dutcher  Industries,  7617  Convoy  Cotirt, 
San  Diego,  Calif.  92111. 

A.  L.  L.  Duxbtiry,  Burlington  Northern. 
Inc..  Suite  506,  2000  L  Street  NW.,  Washlnio'- 
ton.  D  C.  20036. 

B.  Burlington  Northern,  Inc.,  176  East  Fifth 
•  Street,  St.  Paul,  Minn.  66101. 

D.  (6)    $1,900.     E.   (9)    $750.40. 

A.  Henry  I.  Dworshak.  American  Mining 
Congress,  1100  Ring  Building.  Washington. 
DC. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC.  20036. 

A.  Jean  F.  Dye,  12700  Lake  Avenue,  Lake- 
wood,  Ohio  44107. 

B.  National  Congres.s  of  Parents  &  Teach- 
ers.   700    North    Rush    Street,    Chicago,    ni. 

60611. 

E.  (9)    $2,110.04. 

A.  Jark  D.  Early.  The  Madison  Building, 
Suite  514,  1155  15th  Street  NW.,  Washington 
D.C.  20005. 

B.  National  Agricultural  Chemicals  As- 
sociation, 1155  15th  Street  NW.,  Suite  514, 
Washington.  DC.  20005. 

D.  (6)    875.     E.   (9)    $18. 

A.  Roy  W,  Easley,  Association  of  Maximum 
Service  Telecasters,  Inc.,  1735  DeSales  Street 
NW.,  Washington,  DC.  20035. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc..  1735  DeSales  Street  KW..  Wash- 
Ington.  DC.  20036. 

A.  East  West  Trade  Council.  1700  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006 

E.  (9)    $50.00. 

A.  Robert  E.  Ebel,  Enserch  Ener?v.  Inc.. 
1025  Connecticut  Avenue  NW..  Suite  1206, 
Washington,  DC.  20036. 

E.  Enserch  Corp  ,  301  South  Harwood.  Dal- 
las. Tex.  75201. 

D.   (6)    $1,450.     E.    C9)    81,044. 

A.  N.  Boyd  Ecker.  1100  Connecticut  Avenue 

>rw..  Washington.  D.C.  20036. 

B.  Mobil  Oil  Corp .  150  East  42d  Street, 
New  York.  N.T.  10017. 

D.  (6)    $1,500.     E.   (9)    $41.75. 

A    Jack  Eckerd  Corp.,  Post  Office  Box  46B5, 

Clearwater,  Fla.  33518. 

E.  (9)    $175. 

A  Daniel  J.  Edelman.  Inc..  1730  Pennsyl- 
vania Avenue  NW  ,  Wafhln^ton.  D.C.  20006. 

B.  American  Safety  Belt  Council.  271  North 
Avenue,  New  Rochelle,  N.Y    10801. 

D.   (6)    81,500.      (E)    (9)899.65. 

A.  Daniel  J.  Edelman,  Inc  ,  1730  Pennsyl- 
vania Avenue  NAV.,  Washington.  DC.  20006. 

B.  EMI  Medical,  Inc  .  3605  Woodhead  Drive 
Northbrook.  ni.  60062, 

D.   (6)    84.500. 


A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vanU  Avenue  NW.,  Suite  460,  Washington, 
D.C.  20006. 

B.  Manufactured  Housing  Institute,  P.O. 
Box  201,  14650  Lee  Road,  ChantUly,  Va.  22021. 

D.   (6)    $1,250.     E.   (9)    4.00. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW..  Suite  460,  Washington, 
DC.  20006. 

B.  National  Insulation  Contractors  Asso- 
ciation, 1120  19th  Street  NW.,  Suite  406, 
Washington,  D.C.  20036. 

D.   (6)    $500.     E.   (9)    $3.00. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsvl- 
vanla  Avenue  NW.,  Suite  460,  Washington 
D.C.  20006, 

B.  National  Utility  Contractors  As£0?la- 
tlon,  815  15th  Street  NW.,  Suite  838,  Wash- 
ington, D.C.  20005. 

D.   (6)   $500.     E.   (9)    $71.70. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  Optical  Manufacturers  Association,  1901 
North  Port  Myer  Drive,  Suite  1104,  Arlington, 
Va.  22209. 

D.   (6)    $750, 

A.  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Aerospatiale,  c/o  DGA  International, 
1235  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  810,850.     E.  (9)  $2,195.33. 

A.  Edelman  International  Corp.,  1730  Penn 
sylvania  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Republic  of  Liberia,  Embassy  of  Liberia. 
5303  Colorado  Avenue  NW.,  Washington.  D.C 
20011. 

A.  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C.  20006. 

B.  Republic  of  Turkey,  Embassy  of  Turkey, 
1606  23d  Street  NW.,  Washington.  DC.  20008 

D.   (6)    $24,300.     E.   (9)    86,309.90. 

A.  Arthur  B.  Edgeworth,  Jr.,  1709  New  York 
Avenue  NW.,  Suite  801,  Washington,  D.C. 
20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 1 1 1  East  Wacker  Drive,  Chicago,  111. 

D.  (6)  82,812.50. 

A.  J.  Rodney  Edwards,  260  Madison  Avenue, 
New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Macon  T.  Edwards,  1030  15th  Street  NW., 
Suite  700,  Washington,  D.C.  20005. 

B.  National  Cotton  Council  of  America, 
Post  Office  Box  12285,  Memphis,  Tenn.  38112 

D.  (6)  $500.     E.  (9)  $16.56. 

A.  J.  C.  B,  Ehrlnghaus,  Jr.,  1600  South  Eads 
Street.  Arlington,  Va, 

B.  The  Tobacco  Institute,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  8175. 

A.  Thomas  Ehrllch,  733  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)  $839J26. 

A.  George  K.  Eliades,  Society  of  American 
Wood  Preservers,  Inc.,  1401  Wilson  Boule- 
vard, Suite  205.  Arlington,  Va.  22209. 

B.  Society  of  American  Wood  Preservers, 
Inc.,  1401  Wilson  Boulevard,  Suite  205,  Ar- 
lington, Va.  22209. 

D.  (6)  8320.     E.  (9)  $520. 

A.  Charles  W.  Elliott.  Wisconsin  Petroleum 
Council.  25  West  Main  Street,  Room  703, 
Madison.  Wis.  53703.   '' 


B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  John  Doyle  Elliott,  5500  Qulncy  Street, 
Hyattsvllle,  Md.  20784. 

A.  Ruth  Bowdey  Elliott,  5500  Qulncy  Street, 
Hyattsvllle,  Md.  20784. 

D.  (6)    $834.50.     E.   (9)    $567.30. 

A.  John  Ellis,  1P57  E  Street  NW.,  Washing- 
ton. DC.  20006. 

B.  The  A.ssoclated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 

A.  El  Paso  Alaska  Co.,  Pouch  7009,  An- 
chorage, Alaska  99510. 

E.  (9).  $30,000, 

A.  El  Pa.so  LNO  Co.,  P.O.  Box  2185,  Hous- 
ton, Tex.  77001. 
E.  (9)   $47,574.09. 

A.  Roy  Elson,  1771  N  Street  NW.,  Washing- 
ton. D.C.  20036. 

M.  National  As.-.oclatlon  of  Broadcasters, 
1771  N  Street  NW.,  Washincton,  D.C.  20036. 

D.   (6)   $4,200.     E.  (9)   $562.50. 

A.  Law  Offices  of  Northcutt  Elv,  Watergate 
600  Building.  Wa-shington,  DC.  20037. 

B.  Deepsea  Ventures.  Inc.,  Gloucester 
Point.  Va.  23062. 

D.  (6)  $6,000. 

A,  William  Emerson.  Suite  800.  2030  M 
Street  NW.,  W'ashlngton,  DC.  20036. 

B.  TRW  Inc.,  23555  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.  (6)  $1,000. 

A.  Employers  Insiu-ance  of  Wassau,  2000 
Westwood  Drive.  Wausau,  Wis.  54401. 

E.  (9)  $861.50. 

A.  Lowell  J.  Endahl,  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.  (6)  $235. 

A.  Energy  Action  Committee,  Inc.,  1523  L 
Street  NW.,  Washington,  D.C.  20005. 
D.    (0)    85,466.     E.    (9)    $4,471.34. 

A.  Gertrude  Engel,  2450  Virginia  Avenue 
NW.,  Wa.shlngton,  D.C.  20037. 

B.  Bob  Hoffman,  York  Barbell  Co.,  York,  Pa. 
17405. 

D.  (6)  $1,800.     E.  (9)  $433.42, 

A.  M.  Dale  Ensign,  Husky  Oil  Co.,  1800  M 
Street  NW.,  Suite  295,  Washington,  D.C.  20036. 

B.  Husky  Oil  Co.,  P.O.  Box  380,  Cody, 
Wyo.  82414. 

E.  (9)  $184.74. 

A.  Grover  W.  Ensley,  National  Association 
of  Mutual  Savings  Banks,  1709  New  York 
Avenue  NW..  Suite  200.  Washington,  D.C 
20006. 

B.  National  A.ssoclatlon  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York  NY 
10017. 

D.  (6)   $1,846.17. 

A.  Jerry  N.  Ervln,  Qulntana  Refinery  Co., 
P.O.  Box  3331,  Houston,  Tex.  77001. 

B.  Qulntana  Refinery  Co.,  P.O.  Box  3331. 
Houston,  Tex.  77001. 

A.  George  T.  Esherick.  United  States  Steel 
Corp..  1625  K  Street  NW.,  Washington,  D.C. 
20006 

B.  United  States  Steel  Corp.,  600  Grant 
Street.  Plttsburf^h.  Pa.  15230. 

D.  (6)  870.     E.  (9)  $165. 
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A.  Joseph  O.  Evana,  1730  North  Lynn 
Street,  Suite  400,  Arlington,  Va.  22209. 

A.  Robert  D.  Evans,  American  Bar  A.ssocI- 
tlon,  1800  M  Street  NW..  Washington,  DC 
20036. 

B.  American  Bar  Association.  1155  East 
60th  Street,  Chicago,  111.  60637. 

D.  (6)  $400.     E.  (9)  $50. 

A.  Vernon  L.  Evans,  NatloOH  Consumer 
Finance  A.ssoclatlon,  1000  16th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Consumer  Finance  Association, 
1000  16th  Street  NW,  Washington,  DC 
20036. 

D.  (6)  $200. 

A.  Fawn  K.  Evenson.  1611  North  Kent 
Street.  Arlington,  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion, 1611  North  Kent  Street,  Arllncton  Va 
22209. 

D.  (6)  $6,875.     E.  (9)  $90. 

A.  Robert  R.  Fahs,  1030  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  CarglU,  Inc.,  P.O.  Box  9300,  Minneapolis, 
Minn.  55440. 

D.  (6)  $2,500,     E.  (91  811.25. 

A.  Thomas  B.  Farley  II,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street   NW.,   Washinf^ton,   D.C.   20037. 

D.  (6)  81,871.     E.  (9)  C~223.50. 

A.  Farmers'  Educ-xtionr^l  &  Co-Operatlve 
Union  of  America,  Denver,  Colo.  80251;  1012 
14th  Street  NW.,  Washington,  D.C. 

D.    (6)    8138,903.65.     E.    (9)    $39,639.62. 

A.  R.  Roy  Fausset.  1800  M  Street  NW.. 
Washington,  DC.  20036. 

B.  Freeport  Minerals  Co.,  161  East  42d 
Street,  New  York,  N.Y.  10017. 

D.  (6)  8150. 

A.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York, 
N.Y.  10004. 

D.   (6)    $2,244.13.     E.   (9)    $2,244.13. 

A.  Federation  of  American  Hospitals,  1101 
17th  Street  NW.,  Suite  310,  Washington.  D.C. 
20036. 

D.  (6)  87.650.     E.  (9)   $7,650. 

A.  Arthur  Fefferman,  American  Council  of 
Life  Insurance,  Inc.,  1730  Pennsvlvanla  Ave- 
nue NW.,  Washington.  D.C.  20006*. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20006. 

A.  Andrew  A.  FeUisteln.  133  C  Street  £2.. 
Washington,  D.C.  20003. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington. D.C.  20003. 

D.   (6)    $2,750. 

A,  Howard  J.  Feldman,  1220  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Rocky  Mountain  Park  Co.,  2817  East 
Third  Avenue,  Denver,  Colo.  80206. 

D.  (6)  $320.     E.  (9)   $34.96. 

A.  Stuart  J.  Feldman,  Suite  931,  1346  Con- 
necticut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Committee  for  Public  Advocacy,  Suite 
931,  1346  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.   (6)    8892.50. 
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A.  Kenneth  E.  Peltman,  1776  P  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers 
1776  P  Street  NW.,  Washington,  D.C    20006* 

D.    (6)    $400. 

A.  C.  H.  Fields,  American  Farm  Bureau 
Federation,  425  13th  Street  NW,  Washington, 
D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.   (6)    $3,587.     E.   (9)    $24. 

A.  Herbert  A.  Flerst,  607  Ring  Building, 
1200  18th  Street  NW.,  Washington,  D.C.  20036. 

B.  Council  of  Forest  Industries  of  B.C, 
1600/1055  West  Hastings  Street,  Vancouver 
V6E  2H1,  EiltLsh  Columbia,  Canada. 

D.  (6)  $9,500.01.     E.  (9)  $410. 

A.  Francis  S.  FUbey,  American  Postal 
Workers  Union,  AFL-CIO.  817  14th  Street 
NW„  Washington,  D.C.  20005. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  617  141h  Street  NW..  Washington,  D.C. 
20005. 

D.  (6)    $6,957.99. 

A.  Matthew  P.  Fink,  1775  K  Street  NW., 
Wa.shlngton,  D.C.  20006. 

B.  Investment  Co.  Institute.  1775  K  Street 
NW.,  Washington,  D.C.  20006. 

A.  Frederick  Finn,  918  16th  Street  NW, 
Washington,   DC.   20006. 

B.  Nation.ll  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington.  D.C. 
20006 

D.   (6)    $1,400. 

A.  Susan  Kudla  Finn,  1150  Connecticut 
Avenue  NW..  Suite  805.  Washington.  D.C. 
20036. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street,  Winston-Salem,  N.C.  27102. 

D.   (6)    $621.43.     E.   (9)    $54.14. 

A.  Fh-earms  Lobby  cf  America,  325  Penn- 
sylvania Avenue  SE„  Washington,  D  C. 
20003. 

D.   (6)    813,071.50.     E    (9)   814.968.81. 

A.  First  Class  Mailers  Association,  Inc.. 
1101  New  Hampshire  Avenue.  NW..  Washing- 
ton. DC.  20037. 

D.   (6)   8500.     E.   (9)   825. 

A.  First  Pro  Life  Congressional  District 
Action  Committee,  10  North  77th  Avenue, 
Pensacola,  Fla.  32506. 

D.   (6)    8500.     E.  $240.39. 

A.  Charles  L.  Flshman,  633  East  Capitol 
Street  SE.,  Washington,  D.C.  20003. 

B.  Precl.sion  Valve.  Yonkers,  N.Y. 
D.    (6)    $2,500.     E.    (9)    $370. 

A.  Margaret  Fitzgerald-Bare.  2030  M  Street 
NW..  Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.   (6)    $2,124.99. 

A.  Susan  Garber  Flack,  American  Retail 
Federation.  1616  H  Street  NW.,  Wa-shington, 
D.C.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $2,000.     E.   (9)    $75. 


A.  Stuart  F.  Peldstcln,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington.  D.C. 
20006. 

D.    (6)    $1,930. 


A.  James  J.  Flanagan,  20  Turnpike  Road, 
Westborough,  MaFS.  01581. 

B.  New    England    Power    Service    Co.,    20 
Turnpike   Road,   Westborough,   Mass.   01581 

D.   (6)    $373.65.     E.    (9)    $646.05. 

A.  Charles  D.  Fleishman,  20  North  Wacker 
Drive,  Chicago,  111.  60606. 

B.  American    Fishing    Tackle    Manufac- 


turers Association,  20  North  Wacker  Drive 
Chicago,  111.  60606. 

D.  (6)  81.725.     E.  (9)  82,456.33. 

A.  James  J.  Fleming,  United  Egg  Producers, 
705  National  Press  Building,  Washington 
DC.  20045. 

B.  United  Egg  Producers,  3951  Snapfinger* 
Parkway,  Suite  680,  Decatur,  Ga.  30035. 

D.   (6)   81.200. 

A.  James  P.  Plug,  2904  Brandywlne  Streei^ 
NW.,  Washington,  D.C.  20008. 

B.  Energy  Action  Committee,  1523  L  Street 
NW..  Washington,  DC.  20005. 

D.  (6)  82,062.48. 

A.  John  P.  Fochtman,  1776  K  Street  NW., 
Wa.shington,  D.C.  20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111  60610. 

D.  (6)  82,000.     E.  (9)  8556. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs. 
815  Connecticut  Avenue  NW,  Washington, 
D.C. 20006. 

B.  Cabot  Corp.  and  subsidiaries,  125  High 
Street.  Boston,  Mass.  02110. 

D.  (6)  8300. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
815  Connecticut  Avenue  NW,  Washington, 
DC.  20006. 

B.  Insurance  Association  of  Connecticut,  60 
Washington   Street,   Hartford,    Conn.    06106. 

D.  (6)  8500. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
815  Connecticut  Avenue  NW,  Washington, 
D.C.  20006. 

B.  Jos.  Schlltz  Brewing  Co.,  235  West 
Galena  Street,  Milwaukee,  Wis.  53201. 

D.  (6)  $600. 

A.  Food  Marketing  Institute,  1750  K  Street 
NW.,  W.ashlngton,  DC.  20006. 
D.  (6)  82,500.     E.  (9)  $2,500. 

A.  Forest  Farmers  Association,  P.O.  Box 
95385,  Atlanta,  Ga.  30347. 

A.  James  W.  Forlstel,  American  Association 
of  Ophthalmology,  1100  17th  Street  NW, 
Washington,  D.C.  20036. 

B.  American  Association  of  Opthalmology, 
1100  17th  Street  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $5,000. 

A.  James  W.  Forlstel.  Terry  L.  Schmidt  As- 
sociates, Inc,  1701  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20006. 

B.  American  College  of  Emergency  Physi- 
cians, 3900  Capitol  City  Boulevard,  Lansing 
Mich.  48906. 

D.  (6)  8640. 

A.  John  S.  Forsythe.  American  Council  of 
Life  Insurance.  Inc..  1730  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc,  1730  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20006. 

D.  (8)  8526.     E.  (9)  8130. 

A.  David  H.  Foster.  1025  Connecticut 
Avenue  NW.,  No.  505,  Washington,  D.C.  20036. 

B.  Natural  Gas  Supply  Committee.  1025 
Connecticut  Avenue  NW,  No.  605.  Washing- 
ton, D.C.  20036. 

D.   (6)   82,475.  E.  (9)   8697.02. 

A.  Ebert  E.  Foumace,  301  Cleveland 
Avenue  SW,  Canton,  Ohio  44702. 

B.  Ohio  Power  Co,  301  Cleveland  Avenue 
SW,  Canton,  Ohio  44702  (a  subsidiary  of 
American  Electric  Power  Co..  Inc,  2  Broad- 
way, New  York.  N.Y.  10004) . 

D.   (6)   82,112.  E.  (9)  8963.81. 
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A.  John  G.  Fox.  2000  L  Street  NW.,  Wash- 
ington, DC.  20036;  195  Broadway.  New  York 
N.Y.  10007. 

B.  American  Telephone  &  Telegraph  Co., 
195  Broadway,  New  York,  N.Y.  10007. 

A.  Joe  H.  Poy,  Houston  Natural  Gas  Corp., 
P.O.  Box  1188,  Houston,  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  1188, 
Ho\iston,  Tex.  77001. 

A.  Frances  E.  Francis,  Spiegel  &  McDiarmid, 
2600  Virginia  Avenue  NW.,  Washington  D  C 
20037. 

B.  Northern  California  Power  Agency. 

A.  Frances  E.  Francis,  Spiegel  &  McDlarmld, 
2600  Virginia  Avenue  NW.,  Washington  D  C 
20037. 

B.  Richmond  Power  &  Light  of  the  City  of 
Richmond,  Ind. 

A.  Ron  Frank,  lioi  16th  Street  NW.,  Wash- 
ington, DC.  20C36. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington 
D.C.  20036. 

E.  (9)  $10. 

A.  WaUer  L.  Frankland.  Jr.,  1717  K  Street 
NW.,  Washington.  DC.  20006. 

B.  Silver  Users  Association,  Inc.,  1717  K 
Street  NW..  Washington,  DC.  20006 

D.  (6)  «980.96.     E.  (9)  $125.84. 

A.  Harry  L.  Freeman,  American  Express  Co 
1700  K  Street  NW.,  Washington,  DC.  20006! 

B.  American  Express  Co..  American  Express 
Plaza.  New  York,  N.Y.  10004. 

A.  James  O.  Freeman,  1709  New  York 
Avenue  NW.,  Suite  801.  Washington,  DC 
20006. 

B.  United  States  League  of  Savings  Associa- 
tions, ill  East  Wacker  Drive.  Chicago   111 

D.  (6)  $1,700.     E.  (9)  $77.50. 

A.  Pamela  B.  Freer,  1710  Broadway  New 
York,  N.Y.  10019.  .>.   .^  <=w 

B.  International  Ladles  Garment  Workers' 
Union,  1710  Broadway,  New  York,  N  Y   10019 

D.  (6)  $3,750.11.     E.  (9)  $369.28. 

A.  David  T.  French.  2020  K  Street  NW 
Suite  850,  Washington,  DC.  20006. 

B.  American  Bakers  Association,  Suite  850 
2020  K  Street  NW..  Washington.  D.C.  20006'. 

A.  Verrlck  O.  French.  National  Retail  Mer- 
chants A.ssociatlon,  1000  Connecticut  Avenue 
*fW..  Washington,  DC.  20036. 

B.  National  Retail  Merchants  Association 
.00  West  31st  Street.  New  York    N  Y    lOOOl' 

D.  (6)  $250.     E.  (9)  $25. 

A.  George  L.  Frlck.  Delaware  Oil  Men's 
^.■!soclatlon.  437  North  DuPont  Highwav 
3over.  Del.  19901. 

B.  American  Petroletim  Institute.  2101  L 
>treet  NW.,  Washington,  DC.  20037. 

A.  Susan  Frldy,  30  F  Street  NW.,  Washlng- 
'  on,  DC.  20001. 

B.  National  Milk  Producers  Ped'ratlon  30 
]'  Street  NW  .  Washington,  DC.  20001 

D.    (6)    $925. 

A.  Pried,  Prank.  Harris.  Shrlver  &  Kampel- 
1  nan,  600  New  Hampshire  Avenue  NW  Wash- 
Ington.  DC.  20037. 

B.  Cheyenne  River  Sioux  Tribe,  Box  100 
1  lagle  Butte.  S.  Dak.  57625. 

D.  (6)  $1,688.     E.  (9)  $36.91.^ 

A.  Fried.  Frank.  Harris.  Shrlver  A  Kampel- 
1  aan.  600  New  Hampshire  Avenue  mv  Wash- 
lon.  DC.  20037. 

B.  The  Hualapai  Tribe  of  Arizona.  P  O  Box 
;  68,  Peach  Springs.  Ariz. 

D.  (6)  $62.60.     E.  (9)  $9.15. 


A.  Fried.  Frank.  Harris,  Shrlver  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW.,  Wash- 
ton,  D.C.  20037. 

B.  Metlakatla  Indian  Community,  P.O. 
Box  8.  Metlakatla.  Alaska.  99926. 

D.  (6)  $249.     E.  (9)  $44.75. 

A.  Fried.  Frank.  Harris,  Shriver  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW.,  Wash- 
ton,  D.C.  20037. 

B.  The  Nez  Perce  Tribe.  Lapwai,  Idaho. 

D.  (6)   $225.     E.  (9)  $15.80. 

A.  Pried,  Prank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ton,  DC.  20037. 

B.  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation.  Pine  Ridge.  3.  Dak.  67770. 

E.  (9)  $60.25. 

A.  Pried,  Prank.  Harris.  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW..  Wash- 
ton,  D.C.  20037. 

B.  Pueblo  of  Laguna,  Laguna,  N.  Meat. 
D.  (6)  $508.95.     E.  (9)  $35.05. 

A.  Fried,  Frank,  Harris.  Shriver  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW..  Wash- 
ton.  DC.  20037. 

B.  Rosebud  Sioux  Tribe.  Rosebud,  S.  Dak. 
D.   (6)  $437.  E.  (9)  $7.15. 

A.  Ftied.  Prank,  Harris.  Shriver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW..  Wash- 
ington, D.C.  20037. 

B.  Salt  River  Pima-Maricopa  Indian  Com- 
mi'nity.  Route   1,  Box   120.  Scottsdale.  Ariz. 

D.  (6)  $175.     E.  (9)  $4.70. 

A.  Pried,  Frank,  Harris,  Shrlver  &.  Kampel- 
man.  No.  lOOO.  600  New  Hampshire  Avenue 
NW..  Washington.  DC.  20037. 

B.  Schenley  -Industries,  Inc.,  888  Seventh 
Avenue.  New  York,  N.Y.  10019. 

E.  (9)  $15. 

A.  Pried,  Prank.  Harris,  Shriver  &  Kampel- 
man.  600  New  Hamsphire  Avenue  NW.,  Wash- 
ington. DC.  20037. 

B.  Seneca  Nation  of  Indians,  Box  231, 
Salamanca,  N.Y.  14779. 

D.  (6)  $1,501.     E.  (9)  $24.26. 

A.  Philip  P.  Prledlander.  Jr.,  1343  L  Street 
NW.,  Washington.  D.C.  20005. 

B.  National  Tire  Dealers  &  Retreaders 
Association,  1343  L  Street  NW.,  Washington, 
DC.  20005. 

D.  (6)  $1,600.     E.  (9)  $20. 

A.  Gay  H.  Friedmann,  1025  Connecticut 
Avenue  NW.,  Suite  1206,  Washington,  D.C. 
20036. 

B.  Enserch  Corp.,  301  South  Harwood,  Dal- 
las. Tex.  75201. 

D.  (6)  $1,000.     E.  (9)  $378.70. 
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.■,^.  ^^^'  ^-  ^''°^*  "■  ^^^'^^  Carbide  Corp., 
DC  20o"6'^''^*''*^  ^^^""^  ^^■'  '^''^^^^etcn. 
B.  Union  Carbide  Corp..  1730  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

A.  Vickl  Love  Frost.  American  Gas  Associa- 
tion. 1515  Wilson  Boulevard,  Arlington  Va 
22209.  ^        .    » »• 

B.  American  Gas  Association.  1515  Wilson 
Boulevard,    Arlington,   Va     22209 

D.   (6)    $1,300.     E.    (9)    $13.70. 

A.  Pull  Employment  Action  Coimcll,   8' 5 
D.C  2000^    ^^^    ^°°'^    ^^^-    Washington. 
D-    (6)    $12,635.     E.    (9)    $11,730.71. 

A.  David  C.  Pullarton,  2525  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20037 

B    National   Telephone   Cooperative   Asso- 
ciation.    2626     Penn.<;ylvanla     Avenue     NW 
Washington.  D.C.  20037 

D.  (6)  $125. 

A.  Ronald  K.  Fuller,  1150  Connecticut  Ave- 
nue NW.,  Suite  517,  Washington.  D.C.  20038 

B.  San  Diego  Gas  &  Electric  Co.,  101  Ash 
Street,  San  Diego,  Calif.  92112 

D.  (6)   $1,800.     E.  (9)   $398.09. 

c«t'  ,Tf"7.  °*'""'elson,  480  L'Enfant  Plaza 
SW.,  Washington.  D.C.  20024. 
nn^;.  Transcontinental  Gas  Pipe  Line  Corp., 
77001  ^°^*  ^^^  ^°^'''  K°^ston,  Tex. 

D. (6)  $450. 


American   Hotel   & 
14th    Street    NW.. 


A.  James  E.  Gafflgan 
Motel  Association,  777 
Washington.  DC.  20005. 

u-ofa^"""^"^^   ^°^^'   ^   ^*otel   Association, 
bdS  Seventh  Avenue.  New  York,  NY    10019 
D.   (6)    $652.     E.   (9)    $217.59.         '    ' 

,»o;  !^°^^^  ^    Gahagen,  Cities  Service  Co 
1660  L  Street  NW..  Washington.  D.C.  20036 
«r°\,f'!i®^  Service  Co.,   1660  L  Street  NW., 
Washington,  D.C.  20036. 

A.  Norman    S.    Gaines,    1150    Connecticut 

o^,f,1"*    ^W-    ^^'^«    805,    Washington,    D.C. 
20036. 

B.  RJR  Industries,  Inc..  401  North  Main 
lotreet.   Winston -Sal  em.   N.C.   27102 

D.    (6)    $2,053.57.     E.    (9)    $729.97. 

A.  Mark  J.  Gallagher.   1707  L  Street  NW 
Washington,  D.C.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment.  Inc.  1707  L  Street  NW.,  Wash- 
ington, DC.  20036. 

D-    (6)    $6,352.46.     E.    (9)    $445.10. 

A^  Nicole  Gara,  The  American  Institute  cf 
Architects,    1735    New    York    Avenue    NW 
Washington,  D.C.  20006. 


wasningtoc,  1 

A.   Friends    Committee   on   National   LeW^.-f:  "^*  AV.erlcan  Institute  of  Architects, 
lation.  245  Second  Strppt.  Krp    too.>m«o.*„«        ^  '^°   New    York   Avenue   NW.,    Washington, 


Islation,  245  Second  Street  NE.,  Washington, 
DC. 

D.  (6)  $51,805.     E.  (9)  $10,829. 

A.  Owen  V.  FrLsby,  900  17th  Street  NW., 
Wa.shlngton.  D.C.  20006. 

B.  The  Chase  Manhattan  Bank.  National 
Association,  1  Chase  Manhattan  Plaza,  New 
York.  N.Y.  10015. 

D.  (6)  $749.     E.  (9)  $3,316.21. 

A.  Charles  H.  Pritzel,  1625  I  Street  NW., 
No.  1001.  Washington.  D.C.  20006. 

B.  National  Association  of  Independent  In- 
surers. 2600  River  Road,  Des  Plalnes,  111. 

D.  (6)  $1,500.     E.  (9)  $130. 

A.  Cornelius  F.  Froeb,  Cities  Service  Co.. 
1660  L   Street  NW.,  Washington,  D.C.  20036! 

B.  Cities  Service  Co..  1660  L  Street  NW  , 
Washington,  DC.  20036. 

D.  (6)  $210. 


D.C.  20006. 

D.  (6)  $5,000.     E.  (9)  $579.66. 

A.  M.  D.  Oarber.  Jr.  Phillips  Petroleum 
20006  ^    ^""^^^    ^^^    W^^lagt°n,    D.C. 

Okla  74004''*    Petroleum    Co..    Bartlcsvllle, 

A.  Terry  D.  Garcia.  New  Directions.  2021 
L  Street  NW.,  No.  405.  Washington,  D.C. 
20036. 

B.  New  Directions.  2021  L  Street  NW    No 
405,  Washington,  D.C.  20036. 

D.   (6)    $5,000.     E.    (9)    $5,000. 

A.  William  B.  Gardiner,  Disabled  American 
Veterans,  807  Maine  Avenue  SW..  WashiuK- 
ton,  DC.  20024. 

B.  Disabled  American  Veterans  3725  Alex- 
andria Pike.  Cold  Spring,  Ky. 

D.   (6)    $11,750.     E.   (9)    $77.95. 
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A.  John  W.  Gardner,  2030  M  Street  NW 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)   $4,000.02.     E.   (9)    $1,122.57. 

A.  Paul  Gardner,  Jr.,  Kennedy,  Webster  & 
Gardner,  888  17th  Street  NW.,  Washincton, 
DC.  20006. 

B.  Banque  Natlonale  de  Paris.  75450  Paris 
France  Cedex  09. 

A.  Edward  A.  Garmatz,  2210  Lake  Avenue 
Baltimore,  Md.  21213. 

B.  Baltimore  Gas  &  Electric  Co.,  Gas  & 
Electric  Building,  Baltimore,  Md.  21203 

D.   (6)  $250. 

A.  Philip   Gasteyer,    1709   New   York   Ave 
NW..  Suite  801,  Washington.  D.C.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago   111 

D.   (6)    $1,437.50. 

A.  Thomas   J.   Gave,    1612   K  Street   NW 
Washington,  D  C.  20006.  ' 

B.  The  Ferroalloys  Association  Suite  800, 
1612  K  Street  NW.,  Washington,  D.C    20006 

D.   (6)    $450.     E.   (9)   $750. 

A.  Margaret  Gehres,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

D.   (6)    $1,000. 

A.  Robert  C.  GelardI,  64  Perimeter  Center 
East.  Atlanta.  Ga.  30346. 

B.  Robert  H.  Kellen  Co.,  64  Perimeter  Cen- 
ter East,  Atlanta.  Ga.  30346  (for:  Calorie 
Control  Council,  64  Perimeter  Center  East, 
Atlanta,  Ga.  30346) . 

A.  Irving  J.  Geller,  1016  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street.  NW.,  Washington 
DC.  20036. 

E.    (9)    $78.25. 

A.  John  Gentllle,  1967  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Wa.shIngton, 
DC.  20006. 


A.  George  W.  Gephart,  Baltimore  Gas  & 
Electric  Co.,  1412  Gas  and  Electric  Building. 
Baltimore,  Md.  21203. 

B.  Baltimore  Gas  &  Electric  Co.,  Gas  and 
Electric  Building.  Baltimore,  Md.  21203. 

D.   (6)    $139.90. 

A.  Donald  H.  Gerrlsh,  2020  K  Street  NW., 
Suite  850,    Washington,   DC.   20006. 

B.  American  Bakers  Association,  Suite 
850.  2020  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  Llewellyn  H.  Gerson.  1019  19th  Street 
NW.,  Washington.  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable.  Asso- 
ciation, 1019  19th  Street  NW.,  Washington, 
DC.  20036. 

D.   (6)  $5,000.     E.  (9)  $380.21. 

A.  William  T.  Gibb  III,  American  Council 
of  Life  Insurance.  Inc.,  1730  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006". 

B.  American  Council  of  Life  Insurance, 
Inc..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  Wayne  Gibbens,  Mid-Continent  Oil  & 
Gas  Association.  1800  K  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  Mid-Continent  Oil  &  Gas  Association. 
1111  Thompson  Building,  Tulso.  Okla.  74103. 

D.  (6)  $817.20. 

A.  Jonathan  Gibson,  133  C  Street  SE., 
Washington,  D.C.  20003. 


B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington. D.C.  20003. 
D.  (6)  $1,141.02. 

A.  Anne    Marie    Gibbons,    2600    Virginia 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  American  Public  Power  Association 
2600  Virginia  Avenue  NW.,  Washington,  D.c' 
20037. 

D. (6)  $400. 

A.  Jonathan    Gibson,    133    C    Street    SE 
Washington,  D.C.  20003. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.   (6)    $1,141.02. 

A.  Joseph  L.  Gibson,  Montgomery  Ward 
&  Co.,  Inc.,  1101  15th  Street  NW.,  No.  205 
Washington.  D.C. 

B.  Montgomery  Ward  &  Co..  Inc..  353  West 
Chicago  Avenue,  Chicago,  HI.  60610 

D.  (6)   $45.     E.  (9)   $150. 

A.  Winiam  L.  GIfford,  General  Electric  Co 
777  14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co.,  Fairfield,  Conn. 
D.  (6)  $80. 

A.  Norma  J.  Gilbert,   1776  K  Street  NW 
Suite  200.  Washington,  D.C.  20006. 

B.  Motorola,     Inc.,    1776    K    Street    NW 
Suite  200.  Washington,  D.C.  20006 

D.  (6)  $1,200. 

A.  Mark    W.    Gillasple,    Houston    Natural 
Gas  Corp.,  P.O.  Box  1188.  Houston,  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188.  Houston,  Tex.  77001. 

A.  James   T.   GlUice,    1776   P   Street   NW 
Washington.  D.C.  20006. 

B.  American  Mutual  Insurance  Alliance. 
20  North   Wacker  Drive,  Chicago,  111.  60606* 

E.  (9)  $1,195. 

A.  Dave  GIvens.  Tennessee  Railroad  As- 
sociation 916  Nashville  Trust  Building 
Nashville.  Tenn.  37201. 

B.  Class  I  Railroads  In  Tennessee. 

A.  Vernle  R.  Glasson  III,  American  Farm 
Bureau    Federation     425    13th    Street    NW 
Washington,  D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  HI. 

D.  (6)  $3,563.     E.  (9)  $19. 

A.  George  L.  Gleason,  1750  K  Street  NW 
Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington   D  C 

D.  (6)  $137.50.     E    (9)  $23.36. 

A.  Martin  J.  Gleason,  1625  L  Street  NW  . 
Washington,  D.C.  20036. 

B.  American  Federation  of  State.  County, 
&  Municipal  Employees,  APL-CIO,  1625  L 
Street  NW.,  Washington,  D.C.  20036 

D.   (6)    $8,139.     E.   (9)    $100. 

A.  Elmer  G.  Gleske,  1629  K  Street  NW., 
Suite  400,  Washington,  D.C.  20006. 

B.  Flight  Safety  International.  Inc..  Marine 
Air  Terminal,  LaGuardla  Airport,  Flushlne 
N.Y.  11371.  ^' 

D.  (6)    $400.     E.    (9)    $18. 

A.  Godfrey  Associates,  Inc..  918  16th  Street 
NW.,  Suite  500,  Washington,  D.C.   20008 

E.  (9)    $47.45. 
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Stfpp7^n,ir^  Chemical  Corp.,  341  East  Ohio 
Street,  Chicago,  111.  60611 

rn^  ^°ot\tt  2°^'^^^^^-  DQA  International. 

20036  "'  ^^-  Washington,  D.c! 

B      DGA    International,     Inc.    for    Aero- 

75of«    P,  V    ^^^l*^"*!    «le    Montmorency, 
75016    Paris,  France,   1225   19th  Street  NW 
Washington,  DC.  20036. 

A.  Michael  E.  Goldman.  Suite  llOI  1730  K 
Street  NW.,  Washington,  D.C.  20006 

B  National  Treasury  Employees  Union, 
d'S   20006!  '''°  ""  ^'''''  '^-  Washington! 

D.  (6)   $3,770.     E.  (9)   $570.04. 

A.  Jack  Golodner,  1140  Connecticut  Ave- 
nue NW  .  Washington,  D.C.  20036. 

B.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  N.Y.  10036. 

D-   (6)    $2,500.     E.   (9)    $310. 

A.  Jack  Golodner,  815  16th  Street  NW 
Washington,  D.C.  20006. 

B.  Council  of  AFL-CIO  Unions  for  Profes- 
sional Employees,  815  16th  Street  NW  Wash- 
Ington,  D.C.  20006. 

D.   (6)    $1,000. 

A.  Ruth  Gonze,  2600  Virginia  Avenue  NW 
Washington,  DC.  20037. 

B.  American  Public  Power  Association.  2600 
200I7"'*     ^^'^""®     NW..     Washington.     D.C. 

D.   (6)   $1,200. 

A.  Don  A.  Goodall,  1625  I  Street  NW  Suite 
401,  Washington,  D.C.  20006. 

B.  American    Cyanamid   Co..   Wayne,   N.J. 

D.   (6)    $600.     E.   (9)   $379.38. 

A.  Charies  E.  Goodell.  DGA  International 
Inc..  1225  19th  Street  NW..  Washington 
D.C.  20036. 

B.  DGA     International,     Inc.     for    Aero- 
spatiale,     37     Boulevard     de     Montmorency 
(5016,  Paris.  Prance,   1225   19th  Street  NW 
Washington,  D.C.  20036. 

A.  Charles  E.  Goodell.  DGA  International 
Inc.,  1225  19th  Street  NW..  Washington! 
DC.  20036.  ^     ^ 

B.  DGA  International,  Inc.,  1225  I9th 
Street  NW.,  Washington,  D.C.  20036  (for 
Krauss-Maffel  AG.  Krauss-Maffel-Strasse  2 
8000  Muenchen  50  (Allach),  Federal  Re- 
public of  Germany) . 

D.  (6)  $240. 

A.  Vance  V.  Goodfellow,  307  Fourth  Ave- 
nue South,  P.O.  Box  15047.  Minneapolis 
Minn.  55416. 

B.  Crop  Quality  Council,  307  Fourth  Ave- 
nue South,  P.O.  Box  15047.  Minneapolis. 
Minn.  55415. 

D.  (6)  $7,890. 

A.  Frank  D.  Gorham  III,  1150  Connecticut 
Avenue  NW.,  Suite  No.  805,  Washington.  D.C 
20036. 

B.  RJR  Industries.  Inc.,  401  North  Main 
Street,  Winston-Salem,  N.C.  27102. 

D.  (6)  $964.29.     E.  (9)  $411.65. 

A.  Frederick  D.  Goss,  2626  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Penn.<;ylvanla  Avenue  NW, 
Washington,  D.C.  20037. 

D.  (6)  $1,720. 


D.   (6)    $312.50.     E    (9)    $4'7.4^'  "°°'  ^•°-  ^^'^  ^227,  Southfleld,  Mich.  48037. 


A.  Harvey  S.  Gold,  Velslcol  Chemical  Corp., 
?.  o   I^^J""^''*  '^W.,  Suite  1000,  Washington, 


A.  Edward  Gottlieb  &  Associates.  633  Third 
Avenue,  New  York,  N.Y.  10017. 

B.  Hecon  Corp.,  Flextlme  Division,  31  Park 
Road,  Tlnton  PalU,  N  J.  07724. 
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A.  Gould,  Relchert  &  Straiws,  2613  Carew 
Tower.  Cincinnati,  Ohio  43202. 

B.  Francis  J.  Rorke,  Box  1336,  Cristobal, 
C.Z..  et  al. 

E.  (9)  81,000. 

A.  David  D.  Graham.  2000  Florida  Avenue 
NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW.,  Wash- 
ington. DC.  20C09. 

D.  (6)  ei25. 

A.  Lawrence  T.  Graham,  American  Hotel 
&  Motel  Association,  777  14th  Street  KW., 
Washington,  DC.  20005. 

B.  American  Hotel  &  Motel  Association. 
888  Seventh  Avenue,  New  York,  N.Y    IOOI9' 

D.  (8)  $652.     E.  (9)  $26.40. 

A.  Allan  Grant,  American  Farm  Bureau 
Federation,  225  Touhy  Avenue,  Park  Rldee 
111.  60068.  ' 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Park  Ridge,  111.  60068 

D.  (6)  $1,325. 

A.  Wm.  W.  Grant,  Utah  International  Inc., 
1150  Connecticut  Avenue  NW.,  Washington' 
DC.  20038. 

B.  Utah  International  Inc.,  550  California 
Street,  San  Francisco,  Calif.  94104 

E.  (9)  $710.87. 

A.  James  A.  Gray,  7901  Westpark  Drive 
McLean,  V'a.  22101. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation.   7901    Westpark   Drive,   McLean,   Va. 

D.  (6)    $942      E.    (9)    $25. 

A.  Robert    K.    Gray,    1425    K    Street   NW 
tVashlngton.  D  C    20005. 

B.  Hill  &  Know!  ton.  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  Samuel  A.  Grayson.  Union  Pacific  Rall- 
oad.  611  Idaho  Building.  Boise,  Idaho  83702 

B.  Union  Paciflc  Railroad,  1416  Dodcre 
street.  Omaha.  Nebr.  68179 

E.  (9)    $1,281.43 

A.  Donald  R   Greeley,  1101  17th  Street  NW 
suite  603,  Washington.  DC.  20036. 

B.  Celanese  Corp.,  1211  Avenue  of  the 
Americas,  New  York,  NY.  10036 

D.    (6)    $625.     E.   (9)    $174.07. 

A  Margit  S  Greenspoon,  2625  Pennsyl- 
lania  Avenue  V.V  ,  Washington.  DC    20037 

B.  National    Telephone    Cooperative   Asso- 
|iatlon,     2626     Pennsylvania     Avenue     NW 
Washington,  DC.  20037 

D.    (6)    $1,490. 

A.  William  G.  Grelf.  1155  15th  Street  mv 
Hashlngton.  DC.  20005. 

B.  Bristol-Myers  Co  ,  345  Park  Avenue 
Lew  York.  NY.  10022     ' 

D-    (6)    $4,000. 

^^t  ^"  PJ^^^^""-  ^°25  Connecticut  Avenue 
:r%V.,  No.  202.  Washington.  DC.  20C36 

B  Rohm  &  Haas  Co.,  Independence  Mall 
^est,  Philadelphia,  Pa.  19105. 

D.    (6)    $500.     E.   (9)    $100. 

±n\Ztr^V  \^'°^-^'  6M  Portland  Building, 
.30  West  Broadway.  Louisville.  Ky.  40202 

!  JTw^;"^^";  ^"^'  ^°^  P°rMand  Bunding, 
.DO  West  Broadway,  Louisville,  Ky    40202 
D.   (6)    $150. 

TtonpJl"\'"'c  ^  Grossman.  The  Atchison, 
lopeka  &  Santa  Fe  Rallwav  Co.  Suite  840 

f .C   200^r"''"'  ^'''''"'  ^'''■-  ^^'^^h'ngton. 

llr  6S604  °"  Boulevard,  Chicago, 

D.    (6)    $1,500.     E.    (9)    $300. 


A.  Charles  S.  Gubser,  8905  Bradley  Boule- 
vard, Bethesda,  Md.  20034. 

B.  WEMA,  2600  El  Qamlno  Real,  Palo  Alto 
Calif.  94306. 

D.   (6)    $3,000.     E.   (9)    $116.96. 

A.  James  J.  Gudlnas,  American  Automobile 
Association,  8111  Gatehouse  Read  Falls 
Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  Kenneth  J.  Guldo,  2030  M  Street  NW 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW 
Washington,  D.C.  20036. 

D.  (6)  $800.01. 

A.  Gun  Owners  of  America,  Legislative  Ac- 
tion Fund,  951  Arden  Way,  Sacramento  Calif 
95815. 

D.  (6)   $74,291.86.     E.  (9)   $33,123.42. 

A.  C.  James  Haekett,  American  Plywood 
Association,  1119  A  Street.  Tacoma,  Wash 
98401. 

B.  American  Plywood  Association,  1119  A 
Street,  Tacoma,  Wash.  98401. 

A.  Loyd  Harkler,  American  Retail  Federa- 
tion, 1616  H  Street  NW.,  Washington,  DC 
20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  DC.  20006 

D.  (6)  $1,000.     E.  (9)  $95. 

A.  Haley,  Bader  &  Potts,  1730  M  Street  NW., 
Suite  700,  Washington,  D.C.  20036. 

B.  Age  60  Injunction  Fund.  15801  Royal 
Meadow  Place.  Sherman  Oaks,   Calif    91403 

D.  (6)  $100.     E.  (9)  $6. 

A.  Hall,  Estill,  Hardwlck,  Gable,  Collings- 
worth &  Nelson,  1701  Pennsylvania  Avenue 
NW.,  Suite  404,  Washington.  DC.  20006. 

B.  The  Williams  Cos.,  1  Williams  Center 
Tulsa,  Okla.  74103. 

A.  Paul  Halllsay,  905  16th  Street  NW 
Washington,  D.C.  20006. 

B.  Laborers'  International  Union  of  N  A 
AFL-CIO,  905  16th  Street  NW.,  Washington 
DC.  20006. 

D.  (6)  $4,050.     E.  (9)  $1,243.58. 

A.  Seymour  Halpern,  540  Madison  Avenue 
New  York.  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co..  Inc.,  540  Madison 
Avenue.  New  York,  N.Y.  10022  (for  American 
Can  Co.,  American  Lane.  Greenwich,  Conn  ) 

D.  (6)  $1,000.     E.  (9)  $225. 

A.  Seymour  Halpern,  540  Madison  Avenue 
New  York.  NY.  10022. 

B  Sydney  S.  Baron  &  Co..  Inc..  540  Madison 
Avenue.  New  York.  N.Y.  10022  (for  Depart- 
ment 01  Information.  Private  Bag  X152  Pre- 
toria 0001,  Republic  of  South  Africa) 

D.  (6)  $1,000.     E.  (9)  $225. 

A.  Seymour  Halpern,  540  Madison  Avenue 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co.,  Inc.,  540  Madison 
Avenue,  New  York,  N.Y.  10022  (for  National 
Medical  Care,  Inc.,  200  Clarendon  Avenue. 
Boston,  Mass.  20116). 

D.  (6)  $1,000      E.  (9^  $225. 

A  Seymour  Halpern,  640  Madison  Avenue 
New  York,  NY.  10022. 

B.  Sydney  S.  Baron  &  Co..  Inc.,  540  Madison 
Avenue.  New  York,  NY.  10022  (for  Republic 
of  China.  Embassy  of  the  Republic  of  China, 
2311  Massachusetts  Avenue  NW..  Washine- 
ton.  D.C). 

D-  (6)  $1,000.     E.  (9)  $225. 

A.  Mellnda  Halpert.  NCCL.  1028  Connecti- 
cut Avenue  No.  402.  Washington.  DC.  20036. 

B.  National  Citizens  Communications  Lob- 
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by,  1028  Connecticut  Avenue  No.  402   Wash- 
ington, DC.  20036. 
L'.  (6)  $500. 

A.  Jerald  Vinson  Halvorsen,  Allied-General 
Nuclear  Services,  2120  L  Street  NW..  Suite 
245.  Washington,  D.C.  20037. 

B.  Allied-General  Nuclear  Services  PC 
Bo.x  847.  Barnwell,  S.C.  29812. 

A.  Newman  T.  Halverson.  Jr.,  888  16th 
Street  NV/.,  Washington,  D.C.  20006. 

B.  Trustees  of  the  Penn  Central  Transpor- 
tation Co.,  1700  Market  Street,  Philadelphia 
Pa.  19103. 

D.  (6)  $1,052 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  DC.  20006. 

B.  Belize  Sugar  Industries,  Ltd.,  Belize  City. 
Belize  (Central  America). 

E.  (9)   $863.31. 

A.  Hamel.  Park,  McCabe  &  Saunders  1776 
F  Street  NW..  Washington,  D.C.  20006. 

B.  Business  Roundtable,  1801  K  Street  NW 
Washington,  DC.  20006. 

D.  (6)  $300.     E.  (9)  $25. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washlnijton.  D.C.  20006. 

B.  Central  Bank  lor  Cooperatives  and  As- 
sociated District  Banks,  P.O.  Box  17389  Den- 
ver, Colo.  80217. 

D.  (6)   $800.     E.  (9)  $10. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  DC.  20006. 

B.  Government  of  Republic  of  Panama, 
Compania  A.'^ucarera  La  Estrella,  S  A.  and 
Azuearera  Naclonal,  S.A.,  Panama  City  Pan- 
ama. 

D.    (6)    $3,083.29.     E.    (9)    $1,570,66. 

A.  Hamel.  Park.  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  DC.  20006. 

B.  National  Wool  Growers  Association,  600 
Crandall  Building,  Salt  Lake  City  UUh 
84101. 

D.  (6)   $1,000.     E.  (9)  $542.67. 

A.  Hamel,  Park,  McCabe  &  Saunders  1776 
F  Street  NW..  Washington,  DC.  20006.' 

B.  Sociedad  Agrlcola  e  Industrial  San  Car- 
los, S.A..  Compania  Azuearera  Valdez,  S.A., 
Azuearera  Tropical  Americana.  S.A..  Tababu- 
ela   Indtwtrlal   Azuearera,   C.A.,   Ecuador 

E.  (9)   $6.97. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington.  D.C.  20006. 

B.  Sugar  Association  of  the  Caribbean,  Port 
of  Spain,  Trinidad. 

D.  (6)   $8,877.93.     E.  (9)  $2,136.36. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW..  Washington.  D.C.  20006. 

B.  United  Student  Aid  Funds,  Inc..  200 
East  42d  Street,  New  York.  N.Y.  10017. 

A.  Philip  W.  Hamilton,  2000  L  Street  NW., 
Washington^  DC.  20036. 

B.  Wilson'  E.  Hamilton  &  Associates,  Inc.. 
2000  L  Street  NW.,  Washington.  D.C.  200.36 
(for  the  National  Labor-Management  Foun- 
dation, Louisville.  Ky.). 

E.  (9)  $29.80. 

A.  Theodore  J.  Hamilton,  2000  L  Street  NW.. 
Washington,  DC.  20036. 

B.  Wilson  E.  Hamilton  &  Associates.  Inc.. 
2000  L  Street  NW..  Washington,  DC.  20036 
(for  United  States  Industrial  Council,  Nash- 
villo_  Tenn.). 

D.'(6)  $750.     E.  (9)  $35.90. 

A.  Thomas  A.  Hammer.  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW.,  Wash- 
ington. DC.  20004. 
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B.  American  Farm  Bureau  Federation,  225         B.  Gulf  OU   Corp.,   P  O    Box   1166    Pltts- 
Touhy  Avenue,  Park  Ridge,  111.  burgh.  Pa.  15230. 

D.  (6)  $3,125.     E.  (9)  $92.  D.   (6)    $500.     E.   (9)    $250. 
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A.  Patricia  L.  Hanahan,  1155  15th  Street 
NW..  Washington,  D.C.  20005.  ^ 

B.  Bristol-Myers  Co.,  345  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $200. 

A.  Christopher  G.  Hankln,  3251  Old  Lee 
Highway,  Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

E.  (9)  $30.18. 

A.  George  J.  Hanks,  Jr.,  Union  Carbide 
Corp.,  1730  Pennsylvania  Avenue  NW.,  No. 
1250,  Washington,  D.C.  20006. 

B.  Union  Carbide  Corp.  270  Park  Avenue. 
New  York.  N.Y.  10017. 

A.  Lee  C.  Hanson.  Association  of  Maximum 
Service  Telecasters,  Inc.,  1735  DeSales  Street 
NW.,  Washington,  D.C.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW..  Wash- 
ington, D.C.  20036. 

A.  Arthur  Harding,  918  16th  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association 
Inc.,  918  16th  Street  NW.,  Washington,  D.c! 
2000q. 

D.  (6)  $1,100. 

A.  Robert  B.  Harding,  1801  K  Street  NW.. 
No.  1041,  Washington,  D.C.  20036. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800,  Rosemead,  Calif.  91770 

D.  (6)  $150.     E.  (9)  $75. 

A.  William  E.  Hardman.  9300  Livingston 
Road,  Washington.  D.C.  20022. 

B.  National  Tool  &  Die  Precision  Machining 
Association  9300  Livingston  Road,  Washing- 
ton, D.C.  20022. 

A.  Eugene  J.   Hardy,    1776   F  Street   NW 
Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  D.C.  2C006' 

D.  (6)  $2,500. 


A.  Andrew  E.  Hare,  8316  Arlington  Boule- 
vard, Suite  600,  Fairfax.  Va.  22038 

B.  National  Right  to  Work  Committee  8316 
Arlington  Boulevard.  Suite  600,  Fairfax    Va 
22038.  ' 

D.  (6)  $1,384.     E.  (9)  $334. 

A.  Bryce  L.  Harlow,  1425  K  Street  NW 
Suite  900^  Washington,  D.C.  20005 

B.  Grocery  Manufacturers  of  America  Inc 
1425   K  Street  NW..  Suite  900,  Washington' 
D.C.  20005.  ^ 

D.   (6)   $240. 

A.  Bryce  N.  Harlow,  1801  K  Street  NW 
Suite  230.  Washington,  D.C.  20006. 

B.  Procter  &  Gamble  Manufacturing  Co 
301  East  Sixth  Street,  Cincinnati,  Ohio  45302* 

D.   (6)    $212.50.     E.   (9)    $212.50. 

A.  Donald  L.  Harlow,  Air  Force  Sergeants 
Association,  Inc.,  310  Riley  Street,  Falls 
Church,  Va.  22046. 

B.  Air  Force  Sergeants  Association,  Inc., 
4235  28th  Avenue.  Marlow  Heights,  Md.  20031. 

A.  William  B.  Harman,  Jr.,  American  Coun- 
cil of  Life  Insurance,  Inc.,  1730  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  American  CouncU  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington. DC.  20006. 

D.   (6)    $110.     E.    (9)    $419.51. 

A.  C.  Wayne  Harmon,  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 
20036. 


A.  A.  J.  Harris  11,  490  L'Enfant  Plaza  East 
SW.,  Washington,  D.C.  20024. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington.  D.C. 
20024. 

D.   (6)    $823.84.     E.   (9)   $45.33. 

A.  Godfrey  Harris,  9200  Sunset  Boulevard. 
Suite  404,  Los  Angeles,  Calif.  90063. 

B.  Emba,ssy  of  the  Republic  of  Panama, 
.2862  McGlll  Terrace,  Washington,  D.C.  20008. 

A.  Saul  J.  Harris,  1140  Connecticut  Ave- 
nue NW.,  Suite  1010,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW.,  Suite 
1010,  Washington,  D.C.  20036. 

D.   (6)    $621.     E.   (9)    $12. 

A.  WUliam  C.  Hart.  1625  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanln   Road,   Wilmington,   Del.    19807 

D.  (6)    $300.     E.   (9)    $455. 

A.  Rita  M.  Hartz.  1016  16th  Street  NW., 
Wa.shlngton,  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington 
D.C.  20036. 

E.  (9)    $403.76. 

A.  Charles  W.  Havens  III,  1025  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Reinsurance  Association  of  America, 
1025  Connecticut  Avenue  NW.,  Washington 
D.C.  20036. 

E.   (9)    $25. 

A.  Sidney  G.  Hawkes,  The  Mead  Corp.,  1000 
Connecticut  Avenue  NW.,  Washington.  D.C 
20036. 

B.  The  Mead  Corp.,  Mead  World  Headquar- 
ters, Courthouse  Plaza  NE.,  Dayton,  Ohio. 

D.  (6)  $1,100. 

A.  David  G.  Hawkins,  917  15th  Street  NW.. 
Washington,  DC.  20005. 

B.  Natural  Resources  Defense  Council,  917 
15th  Street  NW.,  Washington,  D.C.  20005 

D.  (6)  $529.     E.  (9)  $15. 

A.  John  H.  Hawkin.s,  Jr.,  Alabama  Power 
Co.,  600  North  18ta  Street,  Birmingham,  Ala 
35291. 

B     Alabama    Power    Co.,    600    North    18th 
Street,  Birmingham,  Ala.  35291. 
D.   (6)    $2,C25.     E.   (9)   $1,792.48. 

A  Paul  M.  Hawkins,  1750  K  Street  NW., 
Washington,  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  IsW.,  Washington, 
D.C;  919  Third  Avenue,  New  York,  N.Y.;  332 
South  Michigan  Avenue,  Chicago.  111. 

D.  (6)  $156.75.     E.  (9)  $18.73. 

A.  Bruce  R.  Hawley,  American  Farm  Bu- 
reau Federation,  425  13th  Str»t  NW.,  Wash- 
ington, DC.  20004.  »/ 

B.  American  Farm  Bureau'Federatlon,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,188.     E.  (9)  $30. 

A.  Robert  T.  Havden.  United  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706, 
Washington.  D.C.  20006. 

B.  United  Steelworkers  of  America,  5 
Gateway  Center.  Pittsburgh.  Pa.  15222. 

D.   (6)    $6,115.42     E.    (9)    $812.13. 

A.  Health  Insurance  Association  of  Amer- 
ica. Inc.,  1750  Street  NW..  Wa.shlnorton,  DC 
D.   (6)    $10,951.96.     E.   (9)    $10,951.96. 

A.  Patrick  B.  Healy,  30  F  Street  NW.,  Wash- 
ington. D.C.  20001. 

B.  National  Milk  Producers  Federation,  30 


F  Street  NW..  Washington,  D.C.  20001 
D.  (6)  $450. 

A.  Richard  L.  Healy.  1725  DeSales  Street 
NW.,  Suite  403,  Washington,  D.C.  20036. 

B.  American  Society  for  Medical  Technol- 
ogy, 1725  DeSales  Street  NW.,  Suite  403 
Washington,  D.C.  20036. 

D.  (6)  $400.     E.  (9)  $100. 

A.  Heavy  Specialized  Carriers  Conference. 
1155  16th  Street  NW.,  Washington.  D.C. 
20036. 

E.  (9)  $250. 

A.  George  J.  Hecht,  52  Vanderbilt  Avenue, 
New  York,  N.Y.  10017. 

B.  American  parents  Committee,  Inc.,  1346 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036;  Child  Welfare  League  of  America.  67 
Irving  Place,  New  York,  N.Y. 

A.  William  H.  Hecht,  1776  K  Street  NW.. 
No.  1200,  Washington,  D.C.  20006. 

B.  Tobacco  Institute,  Inc.,  1776  K  Street 
NW..  Washington,  D.C.  20006. 

D.   (6)    $1,500.     E.    (9)   $500. 

A.  John  P.  Hellman,  Disabled  American 
Veterans,  807  Maine  Avenue  SW.,  Washing- 
ton, DC.  20024. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky. 

D.   (6)    $7,000. 

A.  Spencer  H.  Heine,  Montgomery  Ward  & 
Co.,  Inc.,  1101  15th  Street  NW.,  No.  205, 
Washington,  D.C.  20005. 

B.  Montgomery  Ward  &  Co..  Inc..  535  West 
Chicago  Avenue.  Chicago,  111.  60671. 

D.  (6)    $30.     E.   (9)    $150. 

A.  Ross  E.  Heller.  2626  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  As- 
sociation, 2626  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20037. 

A.  John  P.  Helm,  1016  16th  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  D.C 
20036. 

E.  (9)    $33.45 

A.  Phil  D.  Helmig.  410  East  College  Street. 
Roswcll,  N.  Mex.  88201 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Richard  Dean  Henderson.  Private  Truck 
Council  of  America,  Inc.,  1101  17th  Street 
NV/.,  Washington,  DC.  20036. 

B.  Private  Truck  Council  of  America.  Inc., 
1101  17th  Street  NW.,  No.  1008,  Washington. 
D.C.  20036. 

A.  Edmund  P.  Hennelly,  150  East  42<1 
Street,  New  York.  N.Y.  10017. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street  New 
York,  N.Y.  10017. 

D.   (6)    $1,600.     E.    (9)   $296.10. 

A.  George  F.  Henndrlkus,  Jr.,  1625  I  Street 
NW.,  Washington,  DC.  20006. 

B.  The  Retired  Officers  Association,  1625  I 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $3,241. 

A.  Hercules  Inc..  910  Market  Street,  WU- 
mlngton,  Del.  19899. 

E.  (9)   $11,011.40. 

A.  Jack  E.  Herlngton.  1801  K  Street  NW., 
Suite  1201.  Washington.  D.C.  20006. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW.,  Suite  1201, 
Washington.  D.C.  20006. 

D.  (6) $500. 

A.  Esther  Herst,  510  C  Street  NE.,  Wash- 
ington. D.C.  20002. 
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B.  National  Committee  Against  Repressive 
Legislation,  1250  Wllshire  Boulevard,  Los 
Angeles,  Calir.  90017. 

D.   (6)   $2,730.      (9)   $1,218.28. 

A.  Elena  Hess,  3705  Porter  Street  NW., 
Washington,  D.C.  20016. 

B.  Seir-Determlnatlon  for  District  of  Co- 
lumbia. Room  300,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  $2,000.     E.  (9)  $30. 

A.  William  E.  Hlbbs,  The  National  Ecu- 
menlcal  Coalition,  Inc.,  Georgetown  Station, 
P.O.  Box  3554,  Washington.   DC.   20007. 

B.  The  National  Ecumenical  Coalition, 
Inc.,  Georgetown  Station,  P.O.  Box  3554, 
Washington.  D.C.  2007. 

D.  (6)  $100.     E. (9)  $375. 

A.  Andrew  I.  Hlckey,  Jr.,  1133  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Federal  National  Mortgage  Association 
1133  15th  Street  NW.,  Washington,  D  c' 
20005. 

D.   (6)   $13,175.     E.   (9)   $1,354.02. 

A.  Frederic  W.  Hickman,  1  First  National 
Plaza,  No.  5200.  Chicago.  III.  60603. 

B.  The  First  National  Bank  of  Chicago.  I 
First  National  Plaza,   Chicago,  lU.  60670.  ' 

A.  Frederic  W.  Hickman.  1  First  National 
Plaza.  No.  5200,  Chicago.  111.  60603. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plalnes  HI 
60018. 

D.  (6)  $660.     E.  (9)  $493.53. 

A.  Frederic  W.  Hickman,  1  First  National 
Plaza.  No.  5200.  Chicago,  111.  60603. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower,  Chicago,  111.  60606. 

D.  (6)  $250.     E.  (9)  $34.95. 

A.  Frederic  W.  Hickman,  1  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue.  Chicago,  111.  60603. 

D.  (6)  $300.     E.  (9)  $34.95. 

A.  Frederic  W.  Hickman,  1  First  National 
Plaza.  No.  5200,  Chicago,  111.  60603. 

B.  Trans  Union  Corp.,  90  Half  Way  Road 
Lincolnshire.  111.  60015. 

D.  (6)  $300.     E.  (9)  $634.91. 

A.  Paul  T.  Hicks,  Rhode  Island  Petroleum 
Association,  154  Francis  Street,  Providence 
R.I.  02909. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037 

D.  (6)  $75.     E.  (9)  $320. 

A.  J.  Thomas  Higginbotham.  Mellon  Bank. 
N.A..  Pittsburgh.  Pa.  15230. 

B.  Mellon  Bank,  N.A.  and  Mellon  National 
Corps  ,  Mellon  Square,  Pittsburgh.  P»a    15230 

D.  (6)  $2,000.    E.  (9j  $1,080.53. 

A.  Gerald  "Jerry"  Hill,  6  Executive  Park 
Drive,  Atlanta,  Ga.  30329. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago.  III.  60601. 

D.  (6)  $330.    E.  (9)  $473.40. 

A.  J.  Eldred  Hill,  Jr.,  UBA,  Inc.  1800  M 
Street  NW.,  460  South,  Washington  D  C 
20036.  ^ 

B.  UBA,  Inc.,  1800  M  Street  NW.,  460  South 
Washington.  D.C.  20035. 

D.  (6j  $2,000.    E.  (9)  $2,000. 

A.  Kathryn  Hilton.  918  16th  Street  NW., 
Washington.  DC.  20006. 

B.  National  Cable  Television  Association 
Inc..  918  16th  Street  NW.,  Washington  D  c' 
20006.  '4^ 

D.  (6)  $1,376. 


A.  Arthur  Hintze,  1957  E  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  The  Associated  General  Contractora  of 
America,  1957  E  Street  NW.,  Washington  D  0 
20006. 

A.  Robert  Hltzhusen,  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW.,  Wash- 
ington. D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Park  Ridge,  ni. 

D.  (6)   $3,000.     E.  (9)   $50. 

A.  Lawrence  S.  Hobart,  2600  Virginia  Ave- 
nue N.W.,  Washington,   D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington  DC 
20037. 

D.  (6)   $600. 

A.  Claude  E.  Hobbs,  Westinghouse  Electric 
Corp.,  1801  K  Street  NW.,  9th  Floor,  Wash- 
ington. D.C.  20006. 

B.  Westinghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh 
Pa.  15222. 

D.  (6)  $900.    E.  (9)  $195. 

A.  Howard  E.  Hoelter.  Illinois  Petroleum 
Council.  P.O.  Box  5034.  Springfield,  HI.  62705. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  D.C.  20037 

D.  (6)  $744.    E.  (9)  $861.88. 

A.  Herbert  E.  Hoffman.  American  Ba"-  As- 
sociation. 1800  M  Street  NW.,  Washington 
DC.  20036.  ^ 

B.  American  Bar  Association,  1155  East 
60th  Street.  Chicago,  HI.  60C37. 

D.  (6)   $400.     E.  (9)   $50. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Association.  30/32  St 
Mary  Ave.,  London  EC3A  8ET,  England. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  Energy  Transportation  Systems,  Inc..  50 
Beale  Street.  San  Francisco,  Calif.  94119. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue, Washington.  D.C.  20C06. 

B.  National  Rehabilitation  Association 
1522  K  Street  ITsW.  Washington  D  C 

E.  (9)  $2.45. 

A.  Thomas  P.  Holley.  1625  I  Street  NW 
Washington.  D.C.  20006. 

B.  Boise  Cascade  Corp.,  1625  I  Street  NW 
Washington.  DC.  20006. 

D-  (6)  $1,000.     E.  (9)  $108.95. 

A.  Henry  W.  Holing.  CaterpUlar  Tractor 
Co..  100  Northeast  Adams  Street.  Peoria  HI 
61629. 

B.  Caterpillar  Tractor  Co..  100  Northeast 
Adams  Street.  Peoria.  111.  61629. 

A.  Thomas  D.  Holman.  1776  F  Street  NW 
Washington,  DC.  20006. 

B.  American  Mutual  Insurance  AUlance 
20  North  Wacker  Drive,  Chicago  lU 

E.  (9)  $1,1C0. 

A.  Eric  Holmes,  Jr.,  Petroleum  Council  of 
Georgia,  230  Peachtree  Street  NW.,  Suite 
1500.  Atlanta.  Ga.  30303. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  DC  20037 

D.   (6)  $260.     E.   (9)   $246.31. 

A.  Lee  B.  Holmes.  1709  New  Tork  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago   111 

D.  (6)  $2.006JJ5.  *  ' 
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A.  Richard  Holmqulst,  1100  Ring  Building 
Washington,  D.C.  20036. 

B  American  Mining  Congress,  1100  Ring 
Building.  Washington,  DC. 

A.  John  W.  Holton,  1120  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  V/ashlngton,  D  C 
20036.  ^ 

D  (6)  $2,000.     E.  (9)  $18.45. 

A.  Wayne  K.  Hourluchl,  Japanese  Amerlcnn 
Citizens  League,  1730  Rhode  Island  Avenue 
NW.,  Suite  204,  Wa.shlngton,  D.C.  20036. 

B.  Japanese  American  Citizens  League, 
1765  Sutter  Street.  San  Francisco  Calif 
94115. 

D.  (6)  $687. 

A.  The  Hormel  Foundation.  Austin.  Minn 
55912. 

E.  (9)  $2,695.63. 

A.  Michael  E.  Horrell,  1750  K  Street  NW. 
Washington,  DC.  ' 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite   300.  Washington,  DC 

D.    (6)  $600.     E.   (9)  $59.15. 

A.  Charles  A.  Horsky,  888  16th  Street  NW., 

Washington,  DC.  20006. 

B.  Trustees  of  the  Penn  Central  Transpor- 
tation Co..  1700  Market  Street,  Philadelphia 
Pa.  19103. 

D.  (6)  $2,766. 

A.  Douglass  C.  Horstman,  1612  K  Street 
NW..  Suite  906,  Washington,  DC.  20006. 

B.  The  Maytag  Co.;  Northern  Textile  Asso- 
ciation. 

D.  (6)  $6,000.     E.  (9)  $2,000. 

A.  James  N.  Horwood,  Spiegel  &  McDlarmld 
2600  Virginia  Avenue  NW.,  Washington,  D.C 
20037. 

B.  Northern  California  Power  Agency,  1400 
Coleman  Avenue,   Santa  Clara.  Calif.  95050. 


A.  James  N.  Horwood,  Spiegel  &  McDlarmld. 
2600  Viriginla  Avenue  NW..  Washington,  D.C. 
20037. 

B.  Richmond  Power  &  Light  of  the  City  of 

Richmond.  Ind. 

A.  Craig  Hosmer.  1750  K  Street  NW.,  Wash- 
ington, DC. 

B.  American  Nuclear  Energy  Council  17.^0 
K   Street   NW..   Suite   300,   Washington.'  D.C. 

D.  (6)  $1,350.     E.  (9)  $103.49. 

A.  Thomas  B.  House.  919  18th  Street  NW.. 
Washington,  DC.  20006. 

B.  American  Frozen  Food  Institute.  919 
18th  Street  NW.,  Washington,  D.C    20006 

D.  (6)   $750. 

A.  Mary  Greer  Houston,  2000  L  Street  NW., 
Suite  520,  Washington,  DC.  20036. 

B.  Wilson  E.  Hamilton  &  Associates,  Inc  , 
2000  L  Street  NW.,  Wa.shlngton,  D.C.  20036 
(for  Farm  Labor  Research  Committee). 

D.  (6)  $250. 

A.   Houston   Natural   Gas   Corp..   P.O.   Box 
1188,  Houston.  Tex.  77001. 
£.  (9)  $1,800. 

A.  C.  T.  Hoversten.   203   West  53d  Street 
Western  Springs,  111.  60558. 

B.  National  Advertising  Co..  6850  South 
Harlem  Avenue.  Bedford  Park.  Hi   60501 

D.  (6)   $150. 

A.  Howell  Corp.,  800  Houston  Natural  Gas 
Building.  Houston.  Tex.  77002. 

A.  Joe  L.  Howell.  1700  Pennsylvania  Avenue 
NW.,  Suite  750,  Washington,  D.C.  20006. 
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B.  Allstate  Enterprises,  Inc.,  Allstate  Plaza. 
Northbrook,  HI.  60062. 

A.  Joe  L.  HoweU,  17C0  Pennsylvania  Avenue 
NW.,  Suite  750.  Washington.  D.C.  20006. 

B.  Allstate  Insurance  Cos..  Allstate  Plaza. 
Northbrook.  111.  60062. 

A.  Paul  N.  Howell,  Howell  Corp..  8C0  Hous- 
ton Natural  Gas  BuUding.  Houiton  Tex 
77002. 

B.  Howell  Corp.,  800  Houston  Natural  Gas 
Building,  Houston.  Tex.  77002. 

A.  John  B.  Howertoa,  ASARCO  Inc.,  1730 
Rhode  Island  Avenue  NW.,  Suite  206  Wash- 
ington. D.C.  20038. 

B.  ASARCO  Inc.,  120  Broadway,  New  Tork, 
N.y.  10005. 

D.   (6)    $1,500.     E.   (9)    $860.09. 

A.  Tony  R.  Huerta,  National  Association 
of  Letter  Carriers.  100  Indiana  Avenue  NW. 
Washington.  D.C.  20001.  ' 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW..  Washineton  D  C 
20001.  ^       ' 

D.   (6)    $2,748.60. 

A.  James  C.  Hughes.   National   Society  of 
Professional  Engineers.   2029  K  Street  NW 
Washington.  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW..  Washington.  D.C. 
20006. 

D.   (6)    $2,500. 

A.  Edward  L.  Hule,  Suite  415,  Wheaton 
riaza  North.  Wheaton,  Md.  20902. 

B.  National  Association  of  Air  Traffic  Spe- 
cialists. Inc..  Suite  415.  Wheaton  Plaza  North 
Wheaton.  Md.  20902. 

D.   (6)    $4,623.48.     E.   (9)    $152.18. 

A.  Dav'd  C.   Hull.    1030    15th   Street  NW 
Suite  700.  Washington.  D.C.  20005. 

B.  National  Cotton  Council  of  America 
P.O.  Box  12285.  Memphis,  Teun.  38112 

D.   (6)    $1,177.60.     E.   (9)    $9.68. 

A.  Gregory  A.  Humphrey.  American  Fed- 
eration of  Teachers,  AFL-CIO,  11  Dupont 
Circle  NW..  Washington,  D.C.  20036. 

B.  American  Federation  of  Teachers.  AFL- 
CIO.  11  Dupont  Circle  NW.,  Washington 
DC.  20036. 

D.   (6j    $7,725.     E.   (9)    $683.47. 

A.  James  Humphreys,  133  C  Street  SE , 
Washington,  D.C.  20003. 

B.  Congress  Watch.  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

D.   (6)    $2,750. 

A.  Keith  R.   Hundley.   1625  I  Street  NW 
Suite  902.  Washington.  D.C.  20006. 

B.  Weyerhaeuser  Co.,  Tacoma,  Wash.  98401 
D.   (6)    8100.     E.   (9)    $14.45. 

A.  Burt  H.  Hunley,  Chevron  U.S  A.,  Inc., 
1700  K  Street  NW.,  Suite  1204,  Washlnctcn' 
D.C.  20006. 

B.  Chevron  U.S.A.  Inc..  1700  K  Street  NW 
Suite  1204,  Washington.  D.C    20006 

D.   (6)    $150.     E.   (9)    $75. 

A.  Richard  M.  Hunt,  Suite  1009,  Connecti- 
cut Building,  1150  Connecticut  Avenue  NW., 
Washington,  D.C.  20038. 

B.  NL  Industries,  Inc.,  1221  Avenue  of  the 
Americas,  New  York,  N.Y.  10020. 

D.    (6)    $2,000. 


A.  Milton  P.  Huntington.  Maine  Petroleum 
Association.  283  Water  Street,  Augusta 
Maine  04330. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW,  Washtagton,  DC.  20037 

D.    (6J    $320.     E.   (9)    $290.67. 

A.  James  L.  Huntley.  Active  Ballot  Club 
Department.  Retail  Clerks  International  As- 
sociation. AFL-CIO,  1775  K  Street  NW. 
Washington.  D.C.  20006.  ' 

B.  RetaU  Clerks  International  Assocl.itlon 
AFL-CIO,  1775  K  Street  NW.,  Washington' 
D.C.  20006. 

D.   (6)    $7,824.45.     E.   (9)   $1,007.01. 

A.  Jo.an  L.  Huntley.  955  L-Enfant  Plaza 
North  SW..  Washington,  D.C.  20024. 

B.  The  Boeing  Co..  P.O.  Box  3707.  Seattle, 
Wash.  98124. 

D    (6)    $363.65.     E.   (9)   $101.97. 

A.  Hunton  &  Williams,  P.O.  Box  1535 
Richmond,  Va.  ' 

B.  National   Association   of  Electric  Cos 
1140   Connecticut   Avenue  NW,   Suite   lOlo' 
Washington,  DC.  20036. 

D.  (6)    $1,500.     E.   (9)    $1,500. 

A.  John  Edward  Hurlev,  1101  New  Hamp- 
shire Avenue  NW.,  Suite  107,  Washington. 
D.C.  20037. 

E.  (9)    $185. 

A.  Raymond  D.  Hurley.  Suite  1010,  1000 
Connecticut  Avenue  NW.,  Washington  D  C 
20036.  .      •    ■ 

B.  Owens-Corning  Flberglas  Corp..  Flber- 
glas  Tower.  Toledo,  Ohio  )IirB59. 

A.  E.  Hamilton  Hurst.  Nalco  Chemical  Co 
2901  Butterfield  Road.  Oak  Brook,  HI.  60521 ! 

B.  Nalco  Chemical  Co.,  2901  Butterfleld 
Road,  Oak  Brook,  111.  60521. 

A.  Dewey  M.  Hutchlns.  Jr..  Eastman  Kodak 
Co..  500  12th  Street  SW.,  Washington  DC 
20024. 

B.  Eastman  Kodak  Co.,  343  State  Street, 
Rochester,  N.Y    14850. 

D.    (6)    $230.     E.   (9)    S89.P5. 

A.  Philip  A.  Hutchinson.  Jr..  475  L'Enfant 
Plaza    SW.,    Suite    2450,    Washington,    D.C. 

B.  Volkswagen  Manufacturing  Corp.  of 
America.  7111  East  11  Mile  R:ad  Warren 
Mich.  48089. 

D.   (6)   $750.     E.    (9)    $200. 

A.  Philip  A.  Hutchinson,  Jr..  475  L'Enfant 
Plaza    SW,    Suite    2450.    Washington,    D.C. 

B.  Volkswagen  of  America,  Inc.,  818  Sylvan 
Avenue.  Englewood  Cliffs.  N.J.  07632 

D.   (6)    $250.     E.   (9)    $50. 

A.  Hydeman.  Mason  &  Goodell.  1220  19th 
Street  mv..  Suite  700.  Washington,  D.C. 
20036. 

B.  Atlantic  Container  Line,  GIE.  Overlie 
House,  Southampton,  England. 

D.  (6)  $1,000.     E.  (9)   127.82. 

A.  David  C.  Hyer.  Ohio  Petroleum  Council. 
83  East  Broad  Street,  Columbus,  Ohio  43215. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  D.C.  20037 

E.  (9)   $29.69. 
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D.  (6)   $1,175. 

A.  INA  Corp.,  1600  Arch  Street,  Phila- 
delphia, Pa.  19101. 

E.  (9)  $1,328.25 

A.  Independent  Data  Communications 
Manufacturers  Association,  Inc.,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006 

D.  (6)   $1,023.     E.  (9)  $1,023. 

A.  Independent  Insurance  Agents  of  Amer- 
ica, Inc.,  85  John  Street,  New  York  NY 
10038.  "'».«.!. 

2.  (9)  $11,140.69. 

A.  Indiistrlal  Union  Department.  AFL-CIO 
815  16th  Street  NW..  Washington,  DC.  20006" 

D.  (6)   $11,033.30.     E.  (9)   $11,033.30. 

A  International  Association  of  Machinists 
&  Aerospace  Workers.  1300  Connecticut 
Avenue  NW..  Washington.  D.C.  20036 

E.  (9)  $7,973.01. 

A.  International  Brotherhood  of  Painters 
&  Allied  Trades.  1750  New  York  Avenue  NW 
Washington,  DC.  20006. 

E.  (9)  $1,412.60. 

A.  International  Brotherhood  of  Team- 
sters. 25  Louisiana  Avenue  NW.,  Washington, 
D.C.  20001.  ^ 

E.  (9)  $20,997.72. 

A.  International  Union  of  Operating  En- 
gineers. 1125  17th  Street  NW,  Washington, 
D.C.  20036. 

E.  (9)   $4,600. 

A.  International  Union.  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America.  UAW.  8000  East  Jeffer- 
son Avenue.  Detroit.  Mich.  48214 

\    (6)    $187,276.     E.    (9)    $187,276. 

A.  Investment  Company  Institute,  1778  K 
Street  NW,  Washington,  D.C.  20006. 

A.  Iron  Ore  Lessors  Association,  Inc.,  1500 
First  National  Bank  Building.  St.  Paul.  Minn 
65101. 

D.    (6)    $26,235.75.     E.   (9)    $7,554.32. 

A.  WUllam  A.  Irvine,  1725  K  Street  NW 
Suite  607.  Washington.  D.C.  20006. 

B.  Associated  Third  Class  MaU  Users,  1725 
K  Street  NW.,  Washington,  D.C.  20006 

D.  (6)  $200. 

A.  Joseph  S.  Ives.  2000  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW,  Wash- 
ington. D.C.  20009. 

D.  (6)  $125. 

A.  Robert  A.  Jablon.  Spiegel  &  McDlarmld. 
2600  Virginia  Avenue  NW,  Washington  D  C 
20037.  '      ■    ■ 

B.  Port  Pierce  Utilities  Authority  of  the 
City  of  Fort  Pierce.  Gainesville.  Alachua 
County  Regional  Electric.  Water  and  Sewer 
Utilities,  Sebrlng  Utilities  Commission,  cities 
of  Homestead.  Kisslmmee,  Lakeland.  Starke 
and  Tallahassee,  Fla. 

£.  (9)  $25. 


A.  Robert   C.   Hunt.    1425   K   Street   NW 
Suite  900.  Washington.  D.C.  20005. 

B.  Grocery  Manufacturers  of  America.  Inc.. 
1425  K  Street  NW.,  Suite  900,  Washington. 
D.C.  20005. 

D.  (6)    12.66. 


A.  Prank    N.    Heard,    2101    L    Street    liW., 
Washington,  D.C.  20037. 

B.  American   Petroleum  Institute,  2101   L 
Street  NW..  Washington.  D.C.  20037 

D.  (6)  $3,375.     E.  (9)  $803. 

A.  Bernard  J.  Immlng.  1019  19th  Street  NW, 
Washington.  DC.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Assocla- 


A.  Robert  L.  James.  1800  K  Street  NW, 
Suite  920.  Washington,  D.C.  20006. 

B.  BankAmerlca  Corp.,  Bank  of  America 
Center.  San  Francisco.  Calif. 

D.    (6).  $272.04.     E.    (6)    $256.38. 

A.  Joseph  A.  Jeffrey,  American  Mining 
Congress.  1100  King  Building.  Washington. 
D.C.  20036. 
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B.   American   Mining  Congress.   1100  Ring         B.  Shell  Oil  Co.,  One  Shell  Plaza   PO   Box 
Building,  Washington,  D.C.  2463,  Houston,  Tex.  77001 

D.  (6;  $128.15.  D.   (6)    $500. 
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A.  Philip  P.  Jehle,  1150  Connacticut  Avenue 
KW.,  Suite  310,  Washington,  D.C.  20036. 

B.  SmlthKllne  Corp.,  1500  Spring  Garden 
Street,  Philadelphia,  Pa.  19101 

D.  (6)  $800.     E.  (9)  $853.  ' 

A.  Joseph  S.  Jenckes,  Abbott  Laboratories, 
1730  M  Street  NW.,  No.  808,  Washington,  D  C. 
20033. 

B.  Abbott  Laboratories,  Abbott  Park.  North 
Chicago,  111.  60004. 

A.  Linda  Jenckes,  1730  Pennsylvania  Ave- 
nue NW.,  Suite  220,  Washington,  DC.  20006. 

B.  National  Association  of  Blue  Shield 
Plans,  211  East  Chicago  Avenue,  Chicago, 
lU.  60611. 

E.  (9)  $10. 

A.  James  Courtney  Jennings.  1425  K  Street 
NW.,  Washington.  D.C.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue, 
New  York,  N.Y.  10017. 

A.  W.  Pat  Jennings.  490  LTInfant  Plaza 
East  SW.,  Suite  3210.  Washington,  D.C.  20024. 

B.  Slurry  Transport  Association,  430 
L'Enfant  Plaza  East  SW..  Suite  3210.  Wash- 
ington. DC.  20024. 

D.  (6)  $2,638.     E.  (9)  $1,987.10. 

A.  Chris  L.  Jensen,  norlda  Petroleum 
Council,  111  North  Oadsden  Street,  Talla- 
hassee, Fla.  32301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $777,50.      E.    (9)  $793.31. 

A.  A.  W.  Jessup.  1025  Connecticut  Avenue 
NW.,  No.  1014,  Washington,  DC.  20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York,  NY.  10020. 

E.  (9)  $86.97. 

A.  Charles  E.  Joeckel.  Jr..  Disabled  Ameri- 
can Veterans,  807  Maine  Avenue  SW.,  Wash- 
ington, D.C.  20024. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike.  Cold  Spring,  Ky. 

D.  (6)  $3,750. 

A.  Walter  W.  John.  Orranlzatlon  of  Pro- 
fessional Employees  of  the  USDA.  Room  1247- 
S  Building.  Washington,  DC.  20250. 

B.  Organization  of  Professional  Employees 
of  the  USDA,  Room  1247-S.  Building.  Wash- 
ington, DC.  20250. 

D.  (6)  $300. 

A.  Ronald  P.  Johnsen,  1625  I  Street  NW., 
Suite  303,  Washington,  DC.  20006. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanln   Road,   Wilmington.  Del.    19807. 

D.  (6)  $175.     E.  (9)  $114.68. 

A.  Bob  Johnson,  913  16th  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $3,031.25.     E.  (9)  $182. 

A.  Calvin  P.  Johnson.  1750  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Health  Insurance  Association  of  Ameri- 
ca. Inc..  1750  K  Street  NW.,  Washington,  DC; 
B19  Third  Avenue.  New  York,  N.Y.;  332  South 
Michigan  Avenue.  Chicago,  HI. 

A.  H  Bradley  Johnson.  1100  Ring  Building. 
Washington.  DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC. 

A.  Jess  Johnson.  Jr..  Shell  Oil  Co..  1025 
Connecticut  Avenue  NW..  Washington,  DC. 
20036. 


A.  John  B.  Johnson,  Alabama  Petroleum 
Council,  660  Adams  Avenue,  Suite  188.  Mont- 
gomery. Ala.  36104. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.    (6)    $893.75.     E.   (9)    $858.14. 

A.  John  Paul  Johnson,  1025  Connecticut 
Avenue  NW..  No.  505.  Washington,  D.C.  20036. 

B.  Natural  Gas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  No.  505.  Washing- 
ton. D.C.  20036. 

D.   (6)   $9,343.80.     E.   (9)  $3,515.62. 

A.  Nicholas  Johnson.  1028  Connecticut 
Avenue  NW..  No.  402.  Washington.  D.C.  20036. 

B.  National  Citizens  Communications 
Lobby,  P.O.  Box  19101.  Washington.  D.C. 
20033. 

A.  Rady  A.  Johnson.  1000  16th  Street  NW., 
No.  500.  Washington,  D.C.  20036. 

B.  Standard  OU  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

D.   (6)  $2,384.60.     E.(9)  $15.28. 

A.  Reuben  L.  Johnson,  The  Farmers'  Ed- 
ucational &  Co-Operatlve  Union  of  America. 
P.O.  Box  2251,  Denver,  Colo.  80251. 

B.  The  Farmers'  Educational  &  Co-Opera- 
tlvo  Union  of  America  (National  Farmers 
Union),  Denver,  Colo.  80251;  1012  14th 
Street  NW..  Washington,  D.C. 

D.   (6)   $5,907.74.     E.   (9)   $241.43. 

A.  Spencer  A.  Johnson,  National  Home  Fur- 
nishings Association,  1025  Vermont  Avenue 
NW.,  Washington,  D.C.  20005. 

B.  NatlonalJHome  Furnishings  Association, 
405  Merchandise  Mart,  Chicago,  III.  60654. 

D.   (6)  $250. 

A.  Stanley  L.  Johnson,  1050  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Texaco  Inc.,  135  East  42d  Street.  New 
York.  N.Y.  10017. 

D.   (6)   $139. 

A.  David  Johnston.  1957  E  Street  NW.. 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington.  D.C. 
20006. 

A.  James  D.  Johnston.  1660  L  Street  NW.. 
Washington,  DC.  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard,  Detroit.  Mich.  48202. 

D.   (6)  $3,600.     E.   (9)  $2,322.58. 

A.  Allan  R.  Jones,  American  Trucking  As- 
sociations. Inc.,  1616  P  Street  NW.,  Washing- 
ton. D.C.  20036. 

B.  American  Trucking  Associations.  Inc., 
1610  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $1,592.63. 

A.  Charlie  W.  Jones,  Man-Made  Fiber  Pro- 
ducers Association,  Inc.,  1150  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Man-Made  Fiber  Producers  Association, 
Inc..  1150  17th  Street  NW..  Suite  310,  Wash- 
ington. D.C.  20036. 

D.  (6)  $340.     E.  (9)  $100. 

A.  Ernest  W.  Jones.  1957  E  Street  'i^TW.. 
Washington.  D.C.  20006. 

B.  The  Aa-soclated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington  D  C 
20006. 

A.  James  E,  Jones.  Jr.,  1776  F  Street  NW.. 
Washington.  D.C. 

B.  American  Mutual  Insurance  Alliance, 
20  North  Wacker  Drive,  Chicago,  HI.  60606 

E.  (9)    $1,640. 


A.  L.  Dan  Jones,  Independent  Petroleum 
Association  of  America,  1101  16th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  or 
America.  1101  16th  Street  NW..  Washington. 
D.C.  20036 

E.  (9)  $29.13. 

A.  James    V.    Jordan    III,    P.O.   Box   2663, 

Birmingham.  Ala.  35202. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box  2563. 
Birmingham,  Ala.  35202. 

D.  (6)  $219.20.     E.  (9)  $536.66. 

A.  Robert  E.  Jullano,  Hotel  &  Restatirant 
Employees  &  Bartenders  International  Union. 
1666  K  Street  NW.,  Suite  304.  Washington, 
D.C.  20006. 

B.  Hotel  &  Restaurant  Employers  &  Barten- 
ders International  Union,  120  East  Fourth 
Street,  Suite  1300,  Cincinnati,  Ohio  45202 

D.  (6)  $7,708.41.     E.  (9)  $6,776.81. 

A.  H.  Richard  Kahler,  1030  15th  Street  NW.. 
Suite  720.  Washington,  D.C.  20005. 

B.  Caterpillar  Tractor  Co..  100  Northeast 
Adams  Street.  Peoria.  111.  61629. 

D.  (6)  $2,500.      (E.  (9)  $1,597. 

A.  Mrs.  Fritz  R.  Kahn,  9202  Ponce  Place, 
Fairfax,  Va.  22030. 

B.  National  Congress  of  Parents  and  Teach- 
ers, 700  North  Rush  Street.  Chicago.  111. 
60611. 

E.  (9)  $20.90. 

A.  Charles  W.  Karcher,  1780  Guildhall, 
Cleveland,  Ohio  44115. 

B.  The  Standard  Oil  Co.  (an  Ohio  Corp.), 
Midland  Building,  Cleveland.  Ohio  44115. 

A.  Linda  Eileen  Katz.  2745  29th  Street  NW.. 
Washington,  DC.  20008. 

B.  Chicago  Rock  Island.  &  Pacific  Railroad 
Co..  Chicago.  111. 

D.  (6)  $4,500.     E.  (9)  $606.13. 

A.  William  J.  Keating.  725  15th  Street  NW.. 
Room  500,  Washington.  DC.  20005. 

B.  National  Grain  k  Feed  A.ssoclation.  P.O 
Box  28328,  Washington.  D.C.  20005. 

A.  Howard  B.  Keck.  555  South  Flower  Street, 
Los  Angeles.  Calif.  90071. 

B.  Superior  Oil  Co..  555  South  Flower  Street. 
Los  Angeles.  Calif.  90071. 

E.  (9)    $300. 

A.  W.   M.   Keck,   Jr..    1801    Avenue   of  the 
Stars.  Suite  1110.  Los  Angeles,  Calif.  90067 
E.  (9)  $275. 

A.  Patricia  Keefer.  2030  M  Street  NW, 
Washington.  DC.  20036. 

B.  Common  Cause.  2030  M  Street.  NW. 
Wa.shlngton.  DC.  20036. 

D.   (6)    $5,250. 

A.  Jefferson  D.  Keith.  National  Tire  Dealers 
&  Retreaders  Association,  1343  L  Street  NW., 
Washington,  DC.  20005. 

B.  National  Tire  Dealer"  &  Retreaders  A.sso- 
clatlon,  1343  L  Street  NW.  Washington.  DC. 
20005. 


A.  Robert  H  Kellen.  64  Perimeter  Center 
East,  Atlanta.  Ga   30346. 

B.  Robert  H.  Kellen  Co  .  64  Perimeter  Cen- 
•ter  East.  Atlanta.  Ga.  30346  (for  Calorie  Con- 
trol Council,  64  Perimeter  Center  East,  At- 
lanta. Ga.  30346.) 

A.  John  B.  Kelley.  1025  Connecticut  Ave- 
nue NW..  Suite  1200.  Washington.  DC.  20036. 

B.  Avco  Corp..  1275  King  Street.  Greenwich. 
Conn.  06330 

D.  (6)  $1  500.     E.  (9)  $250. 

A.  Paul  J.  Kelley,  2727  North  Central  Ave- 
nue. Phoenix.  Ariz.  85004. 
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B.  Amerco,  Inc..  2727  North  Central  Ave- 
nue, Phoenix,  Ariz.  85004. 
E.  (9)  $3,280. 

A.  Harold  V.  Kelly,  1101  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Republic  Steel  Corp.,  Republic  Building, 
Cleveland.  Ohio  44101. 

A.  John  T.  Kelly,  Pharmaceutical  Manu- 
facturers Association,  1155  15th  Street  NW., 
Washington    D.C.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion, 1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

A.  Robert  P.  Kelly,  1701  Pennsylvania  Ave- 
nue NW.,  Suite  210,  Washington,  D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co,  1007 
Market  Street.  Wilmington,  Del.  108S8. 

A.  Georpe   Kelm.    1   First   National   Pla?:a, 

Suite  5200.  Chicago.  111.  60603. 

B.  The  Myron  Stratton  Home,  P.O.  Box 
1178,  Colorado  Springs,  Colo.  80901. 

A.  Thomas  J.  Kenan,  1000  Fidelity  Plaza, 
Oklahoma  City.  Okla.  73102. 

B.  Coqulna  Oil  Corp.,  P.O.  Drawer  2690, 
Midland,  Tex.  79701. 

E.  (9)  $491.61. 

A.  Jeremiah  J.  Kenney.  Jr.,  Union  Carbide 
Corp.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20006. 

B.  Union  Carbide  Corp.,  1730  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

A.  Robert  T.  Kenney.  1050  17th  Street  NW.. 
Washington.  D.C   20a36. 

B.  Texaco.  Inc.,  135  East  42d  Street  New 
York.  N.Y.  10017. 


A.  John  V.  Kenny,  1620  I  Street  NW..  Suite 
615,  Washington,  D.C.  20006. 

B.  Southern  Pacific  Co..  and  affiliated  com- 
panies, 1620  I  Street  NW..  Suite  615.  Wash- 
ington, D.C.  20006. 

D.   (6)    $4,565.     E.   (9)    $926.42. 

A.  T.  Michael  Kerr,  1625  L  Street  NW.. 
Washington.  D.C.  20036. 

B.  American  Federation  of  State,  County 
&  Municipal  Employees,  AFL-CIO.  1625  L 
Street  NW.,  Washington.  DC.  20036. 

D.    (C)    $.'5,135.     E.    (9)    $9.75. 

A.  Carl  F.  Kettler,  Air  Transport  Associ- 
ation of  America.  1709  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Air  Transport  As.soclation  of  America. 
1709  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

D.    (6)    $1,875.     E.    (9)    $407.77. 

A.  Daniel  L.  Klley,  8  North  Jefferson  Street, 
Roanoke,  Va.  24042. 

B.  Norfolk  &  Western  Railway  Co..  8  North 
Jefferson  Street,  Roanoke,  Va.  24042. 

D.  (6)    $375.     E.    (9)    $208.44. 

A.  Kimberly-Clark  Corp.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006. 

E.  (9)   $835. 

A.  James  L.  Kimble.  American  Insurance 
Association,  1025  Connecticut  Avenue  NW.. 
Suite  415.  Wa.shlngton,  D.C.  20036. 

B.  American  Insur.mce  Association.  1025 
Connecticut  Avenue  NW..  Suite  415,  Wash- 
ington, D.C.  20036. 

D.    (6)    $1,500.     E.    (9)    $250. 

A.  Charles  L.  King.  American  Council  of 
Life  Insurance.  Inc.,  1730  Pennsvlvanli  Ave- 
nue NW.,   Washington.   D.C.   20006. 

B.  American  Council  of  Life  Insurance. 
1730  Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20000. 

D.   (6)    $130. 


A.  John  M.  Kinnalrd,  American  Trucking 
Associations,  Inc..  1616  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Trucking  Associations,  inc.. 
1C16  P  Street  NW..  Washington,  D.C.  20036. 

D.  (6)   $7,600.     E.  (9)   $2,657.48. 

A.  Klrkland,  Ellis  &  Rowe,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW..  Washington.  D.C.  20005. 

A.  Sally  Ann  Klrkpatrick.  American  In- 
surance Afssociaticn,  1025  Connecticut  Ave- 
nue NW.,  Suite  415.  Wa.shington.  D.C.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  Suite  415.  Wash- 
ington.  D.C.   20036. 

D.   (6)    $750.     E.   (9)    $125. 

A.  Richard  P.  Kleeman.  Assocatlon  of 
American  Publishers.  Inc.,  1707  L  Street 
NW.,   No.   480.   Washington.  DC.  20036. 

B.  Association  of  American  Publishers. 
Inc.,  1707  L  Street  NW..  No.  400,  Washington 
D.C.  20036. 

A.  John  J.  Klocko  III,  1701  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

A.  Gary  EJ,  Knight,  Chamber  of  Commerce 
of  the  United  States,  1615  H  Street,  NW.. 
Washington.  D.C.  20052. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street.  NW.,  Washington.  D.C. 
20062. 

E.    (9)    $25. 

A.  Keith  R.  Knoblock.  American  Mining 
Congress.  1100  Ring  BuUding.  Washington. 
DC.   20036. 

B.  American  Mining  Congrers.  1100  Ring 
Building.  Washington,  D.C. 

D.    (6)    $179.21.     E.    (9)    $98. 

A.  Philip  M.  Knox.  Jr.,  1211  Connecticut 
Avenue  NW..  Suite  802,  W.ishlngton,  D.C. 
20036. 

B.  Sears,  Roebuck  &  Co..  Sears  Tower.  Chi- 
cago. 111.  60684. 

D.     (6)     $500. 

A.  Ruth  E.  Kobcll,  The  Farmers'  Educa- 
tional &  Cooperative  Union  of  America,  P.O. 
Box  2251,  Denver,  Colo.  80251. 

B.  The  Farmers'  Educational  &  Cooperative 
Union  of  Am.erica,  Denver.  Colo.  80251;  1012 
14th  Street  NW..  Washington,  D.C. 

D.   (6)    $2,630.77     E.   (9)    $105,03. 

A.  Bradley  R.  Koch,  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  Nation -il  Rural  Electric  Cooperative  As- 
socl.ition,  2000  Florida  Avenue  NW..  Wash- 
ington, DC.  20009. 

D.    (6)    $127.65. 

A.  George  W.  Koch,  1425  K  Street  NW., 
Washington,  D.C.  20005. 

B.  Grocery  Manufacturers  of  America.  Inc., 
1425  K  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)    $110.05. 

A.  Robert  M.  Koch,  3251  Old  Lee  Highway, 
Suite  501,  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax.  Va. 
22030. 

E.  (9)    $18.75. 

A.  Robert  M.  Koch,  Jr.,  3251  Old  Lee  High- 
way, Suite  501.  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway.  Suite  501,  Fairfax,  Va. 
22030. 

D.   (9)   $31.10. 


A.  Robert  L.  Koob.  Koob  Associates.  1155 
15th  Street  NW..  Suite  311.  Washington.  DC 

20005. 

B.  Morton -Norwich    Products,    Inc.,    110 
North  Wacker  Drive,  Chicago.  111.  60606 

D.   (8).  $3,750.     E.   (9)   $717.67. 

A.  Horace  R.  Kornegay.  Suite  1200.  1776  K 
Street  NW..  Washington,  D.C.  20006. 

B.  Tobacco  Institute.  Inc..  1776  K  Street 
NW..  Washington,  D.C.  20006. 

D.   (6)    $500.     E.   (9)    $150. 

A.  Patil  A.  Korody,  Jr.,  1750  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  DC.  20006. 

D.   (6)   $1,000. 

A.  John  T.  Korsmo.  American  Meat  Insti- 
tute, P.O.  Box  3556,  Washington,  DC.  20007. 

B.  American  Meat  Institute,  P.O.  Box  3556, 
Washington,  D.C.  20007;  1600  Wilson  Bou- 
levard, Arlington,  Va. 

n.   (6)    $500.     E.   (9)    $118.33. 

A.  Kenneth  S.  Kovack,  United  Steel  work- 
ers of  America,  815  16th  Street  NW.,  Suite 
706,  Washington,  DC.  20006. 

B.  United  Steelworkers  of  America,  5  Gate- 
way Center,  Pittsburgh,  Pa.  15222. 

D.   (6)    $6,115.42.     E.   (9)    $1,187.46. 

A.  Myllo  S.  Kraja,  National  Legislative 
Commission,  1608  K  Street  NW.,  Washington 
DC. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street.  Indianapolis.  Ind. 

D.   (6)    $6,795.     E.   (9)    $1,342.83. 

A.  Amos  Kramer,  Kansas  Petroleum  Coun- 
cil, Eighth  and  Jackson  Streets,  Suite  1414, 
Topeka,  Kans.  66612. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)    $398.75.     E.   (9)    $446.85. 

A.  Stephen  W.  Kraus,  American  Council  of 
Life  Insurance,  Inc.,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  American  CouncU  of  Life  Insurance. 
Inc..  1730  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C. 

A.  Lawrence  E.  Krelder,  Conference  of 
State  Bank  Supervisors,  1016  18th  Street  NW., 
Washington,  D.C.  20036. 

B.  Conference  of  State  Bark  Supervisors, 
1015  18th  Street  NW.,  Washington,  DC 
20036. 

A.  Anthony  L.  Kucera,  The  American 
Waterways  Operators.  Inc..  1600  Wilson  Bou- 
levard, Suite  1101.  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators. 
Inc.,  1600  Wilson  Boulevard.  Suite  10,  Arling- 
ton, Va.  22209. 

D.   (6)    $200. 

A.  M.  J.  Kuehne,  American  Pljrwood  Asso- 
ciation, 1119  A  Street,  Taeoma,  Wash.  98401. 

B.  American  Plywood  Association,  1119  A 
Street,  Taeoma.  Wash.,  98401. 

A.  Lloyd  R.  Kuhn.  Aero-space  Industries 
Association.  1725  De  Sales  Street  NW..  Wash- 
ington. DC.  20036. 

B.  Aerospace  Industries  Association  of 
America.  Inc.,  1725  De  Sales  Street  NW., 
Washington.  DC.  20036. 

D.   (6)    $9,720.     E.   (9)    $1,370.80. 

A.  Thomas  R.  Kuhn,  1750  K  Street  NW.. 
Washington.  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.    (6)    $1,140.     E.   (9)    $81.20. 

A.  Robert  J.  Kukla.  1600  Rhode  Island 
Avenue  NW..  Washington,  DC.  20036. 
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B.  National  Rifle  Association  of  America. 
600  Rhode  Island  Avenue  NW.,  Washington. 
DC.  20036. 

D.  (6)   Jl.OOO. 

A.  Daniel  M.  Kush.  1615  H  Street  NW., 
Washington,  DC.  20062. 

B.  Chamber   of   Commerce   of   the    U.S.A., 
615  H  Street  NW.,  Washington,  D.C.  20062 

E.  (9)   $188.75. 

A.  Labor  Bureau  of  Middle  West,  1200  15th 
Street  NW.,  Washington,  DC.  20005;  11 
South  LaSalle  Street,  Chicago,  111.  60603. 

A.  Laborers'  International  Union  of  North 
America,  AFL-CIO,  905  16th  Street  NW., 
Vashlngton,  DC.  20006. 

E.   (9)   •22,370.65. 

A.  Labor-Management  Maritime  Commlt- 
lee.  100  Indiana  Avenue  NW.,  Washington 
:).C.  20001. 

B.  Labor-Management  Maritime  Conunlt- 
1  ee. 

D.  (6)  $13,022.     E.  (9)  $5,675. 

A.  Edward  J.  Lachowlcz,  Garfield  House, 
jipartment  600.  2844  Wisconsin  Avenue  NW.. 
Y^ashlngton,  DC.  20007 

B.  International  Brotherhood  of  Electrical 
Workers,  1125  15th  Street  NW..  Washington, 
IP.C    20005. 

A.  Nick  L.  Laird,  1515  Wilson  Boulevard, 
^Ungton,  Va.  22209. 

B.  American  Oas  Association,  1515  Wilson 
I  oulevard,  Arlington,  Va.  22209. 

D.  (6)  $300. 

A.  Sarah  M.  Laird,  1730  M  Street  NW.. 
\  Washington,  DC.  20036. 

B.  The  League  of  Women  Voters  of  the 
I  nlted  States.  1730  M  Street  NW.,  Washlng- 
tm,  DC.  20038. 

D.  (6)  $677. 

A.  A.  M.  Lamoley.  United  Transportation 
t  nlon,  400  First  Street  NW..  Suite  704  Wash- 
iJigton.  D.C.  20001 

B.  United  Transportation  Union,  400  First 
S:reet  NW.,  Suite  704,  Washington,  DC 
21)001.  ^ 

E.  (9)   $110. 

A.  Karl  S.  Landstrom.  510  North  Edison 
Spree t,  Arlington.  Va.  22203. 

B.  Geothermal     Resources     International. 
:.,  4676  Admiralty  Way,  Suite  503,  Marina 
!l  Rey.  Calif.  90291. 
D.  (6)   $250. 
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A.  James  J.  LaPenta.  Jr..  Laborers'  Inter- 

n  Ltlonal  Union  of  North  America,  AFL-C-Q. 
9<  5  16th  Street  NW.,  Wa.shlngton.  DC.  20008^ 

B.  Laborers'  International  Union  of  North 
A  nerlca.  AFL-CIO.  905  16th  Street  NW  . 
Washington,  DC.  20006. 

E.  (9)  $1,120.30. 


A.  Richard  G.  Larsen.  1225  Connecticut 
A  enue  NW..  Washington,  D.C.  20036. 

B.  Ernst  &  Ernst  (for  Llr.g-Temco-Vought. 
Ire),  1225  Connecticut  Avenue  NW  Wash- 
ington. D  C.  2003Q. 


\.  Reed  E.  Larson,  8316  Arlington  Boule- 
rd.  Suite  600.  Fairfax.  Va.  22038. 
B.    National    Right    To    Work    Committee. 
Arlington   Boulevard,    Suit*    600     Fair- 
Va.  22038. 


A.  Dennis  Lavallee,  American  Footwear 
Irdustries  Association.  Suite  900.  1611  North 
K  !nt  Street,  Arlington.  Va.  22209. 

B.  American  Footwear  Industries  Assocla- 
Kn.    Suite    900.    1611    North    Kent    Street 

Ar  llngton,  Va.  22209. 

3.  (5)  $3,375.     E.  (9)  $500. 

^.  Rick  C.  La  vis.  1775  K  Street  NW.,  Suite 
31P,  W.tshlngton,  DC.  20006. 


B.  EI  Paso  LNO  Co..  P.O.  Box  2185.  Hous- 
ton, Tex.  77001;  El  Paso  Alaska  Co.,  Pouch 
7009,  Anchorage.  Alaska  99510. 

D.  (6)  $8,841.     E.  (9)  $124.70. 

A.  George  H.  LawTence,  American  Oas  As- 
sociation. 1615  Wilson  Boulevard.  Arlington 
Va.  22209. 

B.  American  Oas  Association.  1516  Wilson 
Boulevard.  Arlington,  Va.  22209. 

D.  (6)  $iOO. 

A.  Clark  R.  Layton,  2413  East  Woodland 
Drive,  Ogden,  Utah  84403. 

B.  Intermountaln  Power  Project,  P.O.  Box 
BB,  Sandy.  Utah  84070. 

D.  (6)  $408.75.     E.  (9)  $27.60. 

A.  John  I.  Le  Berre,  900  17th  Street  NW., 
Wa.shington,  DC.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp.,  900 
17th  Street  NW.,  Washington,  D.C    20006 

D.  (6)  $100.     E.  (9)  $300.  V, 

A.  Robert  F.  Lederer,  230  Southern  Build- 
ing. Washington,  DC.  20005. 

fl.  American  Association  of  Nurseryman, 
230  Southern  Bluldlng,  Washington,  D.C. 
20005. 

A.  Robert  W.  Lee.  The  John  Birch  Society. 
1028    Connecticut    Avenue    NW..    No.    1004 
Washington.  D.C.  20036.  ' 

B.  The  John  Birch  Society,  Inc.,  395  Con- 
cord Avenue.  Belmont,  Mass.  02178. 

A.  Michael  L.  Lchrman,  3012  Cortland  Place 
NW.,  Washington,  DC.  20008. 

B.  The  Plessey  Co.  Ltd.,  nford,  Essex. 
England. 

D.  (6)  $18,463.39.     E.  (9)  $1,385. 

A.  Robert  /.  Leigh.  2626  Pennsylvania 
Avenue  NW..  Washington.  DC.  20037. 

B.  National  Telephone  Cooperative  Associa- 
tion, 2626  Pennslyvania  Avenue  NW ,  Wash- 
ington. D.C.  20037. 

A.  Richard  J.  Lelghton.  Leighton  &  Con- 
kiln,  1701  K  Street  NW..  Suite  800.  Washlne- 
ton,  DC.  20006. 

B.  Grocery  Manufacturers  of  America.  Inc 
1425  K  Street  NW.,  Suite  900,  Washington 
DC.  20005. 

A.  Joseph  L.  Leltzlnger.  900  Fourth  Avenue 
Seattle.  Washington  98164. 

B.  Simpson  Timber  Co.,  900  Fourth  Aveune 
Seattle,   Washington  98164. 

D.   (6)    $1,750.     E.   (9)   $2,154.23. 

A.  Nils  A.  Lennartson,  Railway  Progress  In- 
stitute. 801  North  Fairfax  Street,  Alexandria 
Va.  22314. 

B.  Railway  Progress  Institute.  801  North 
Fairfax  Street.  Alexandria,  Va.  22314 

D.  (6)  $863.56. 

A.  Earl  T.  Leonard,  Jr.,  The  Coca-Cola  Co 
P.O.  Drawer  1734.  Atlanta,  Ga.  30301. 

B.  Coca-Cola  Co.,  P.O.  Drawer  1734,  At- 
lanta, Ga.  30301. 

D.  (6)   $1,350.     E.  (9)  $487.37. 

A.  Herbert  J.  Lerner,  1225  Connecticut  Ave- 
nue, NW.,  Washington,  D.C.  20036. 

B.  Ernst  &  Ernst  for:  Llnrj-Temco-Voucht. 
Inc.,  Washington,  D.C.  20036. 

A.  Morris  J.  Levin,  1620  I  Street  NW..  Wash- 
Ington,  DC.  20006. 

B.  Association  of  American  Railroads, 
American  Railroad  Building,  Washington 
DC. 

D.  (6)  $1,000. 

^^"^  » 

A.  Harry  LeVlne.  Jr.,  General  Electric  Co 
777  14th  Street  NW.,  Washington,  DC. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield,  Conn. 


A.  David  Lewis,  American  Optometric  As- 
sociation, 1730  M  Street  NW.,  Suite  206. 
Washington,  DC.  20036. 

B.  American  Optometric  Association,  120 
South  Hanover  Street,  Carlisle,  Pa.  17013 

D.  (6)   $288.     E.  (9)   $326.85. 

A.  Robert  G.  LewU,  the  Farmers'  Educa- 
tional &  Co-Operative  Union  of  America,  P.O 
Box  2251,  Denver,  Colo.  80251. 

B.  The  Farmers'  Educational  &  Co-Opera- 
tive Union  of  America,  Denver,  Colo.  80251- 
1012  14th  Street  NW.,  Washington.  D.C. 

D.   (6)    $1,680.     E.   (9)    $85.06. 


A.  Ronald  L.  Leymelster,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington  DC 
20036. 

D.   (6)   $600.     E.   (9)    $147.50. 


A.  Herbert  Llebenson,  National  Small  Busi- 
ness Association,  1225  19th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Small  Business  Association 
1225  19th  Street  NW.,  Washington.  D.C 
20038. 

D.  (6)  $4,500.     E.  (9)  $1,200. 


A.  Russell  B.  Light,  955  L'Enfant  Plaza 
North  SW.,  Washington,  D.C.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle. 
Wash.  98124. 

D.  (6)  $1,019.     E.  $758.63. 

A.  Lester  W.  Llndow.  Association  of  Maxi- 
mum Service  Telecasters,  Inc.,  1735  DeSales 
Street  NW.,  Washington,  D.C.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  Maureen  C.  LIndsey,  1016  16th  Street 
NW.,  Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington  DC. 
20036. 

E.   (9)  $4,070.90. 

A.  John  E.  Llnster,  2000  Westwood  Drive, 
Wausau.  Wis.  54401. 

B.  Employers  Insurance  of  Wausau,  2000 
Westwood  Drive,  Wausau,  Wis.  54401 

D.   (6)   $500. 

A.  Ron  M.  Linton.  1015  18th  Street  NW.. 
Suite  200,   Washington.  DC.  200.36. 

B.  County  of  Baltimore,  111  West  Chesa- 
peake Avenue.  Towson,  Md.  21204. 

D.   (6)   $1,200.     E.    (9)   $99.20. 

A.  Ron  M.  Linton.  1015  18th  Street  NW., 
Suite  200,   Washington.  D.C.  20036. 

B.  Lake  Superior  District  Power  Co.,  101 
West  Second  Street.  Ashland,  WLs.  54806 

D.   (6)  $363.81.     E.   (9)  $39.22. 

A.  Ron  M.  Linton.  1015  18th  Street  NW., 
Suite  200.   Washington,  DC.  20036. 

B.  Madison  Gas  &  Electric  Co.,  100  North 
Falrchlld  Street,  Box  1231,  Madison  Wis. 
63701. 

D.   (6)   $807.30.     E.   (9)   $87.02. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200.   Washington.  DC.  20036. 

B.  The  Metropolitan  Sanitary  District  of 
Greater  Chicago,  100  East  Erie  Street,  Chi- 
cago, 111.  60611. 

D.   (6)  $9,193.92.     E.  (9)  $1,004.86. 

A.  Ron  M.  Linton.  1015  18th  Street  NW., 
Suite  200.   Wa.shlngton.  DC.  20036. 

B.  Northern  States  Power  Co..  100  North 
Barstow  Street.  Eau  Claire,  Wis.  54701. 

D.   (6)    $1,091J25.     E.   (9)    $117.63. 

A.  Ron  M.  Linton.  1015  18th  Street  NW, 
Suite  200.   Wa.shlngton.  DC.  20036. 

B.  State  of  Illinois,  Department  of  Trans- 
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portation,     2300     South     Dlrksen     Parkway 
Springfield,  111.  62764. 

D.   (6)   $12,230.     E.   (9)   $606.84. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,   Washington,  D.C.  20036. 

B.  Superior  Water,  Light  &  Power  Co.,  1230 
Tower  Avenue.  Superior.  Wis.  54880. 

D.   (6)  $218.70.     E.  (9)  $23.57. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,   Washington,  D.C.  20036. 

B.  Wayne  County  Board  of  Commissioners, 
706  City  County  Building,  Detroit,  Mich. 
48226 

D.   (6)  $7,500.     E.   (9)   $662.86. 

A.  Ron  M.  Linton,  1015  18th  Street  NW  , 
Suite  200,  Washington,  D.C.  20036. 

B.  Wisconsin  Electric  Power  Co.,  231  West 
Michigan,  Milwaukee,  Wis.  53201. 

D.   (6)   $3,856.35.     E.   (9)   $493.04. 

A.  Ron  M.   Linton,   1015   18th  Street  NW 
Suite  200,  Washington,  DC.  20036. 

B.  Wisconsin  Michigan  Power  Co.,  231  West 
Michigan,  Milwaukee,  Wis. 

D.  (6)   $883.35.     E.  (9)   $95.23. 

A.  Ron  M.  Linton,   1015   18th  Street  NW 
Suite  200,  Washington,  D.C.  20036. 

B.  Wisconsin  Power  &  Light  Co.,  Madison. 
Wis.  53701. 

D.   (6)    $1,514.94.     E.   (9)    $163.31. 

A.  Ron  M.  Linton,   1015   18th  Street  NW 
Suite  200,  Washington,  D.C.  20036. 

B.  Wisconsin  Public  Servlca  Corp,  PO 
Box  700,  Green  Bay,  Wis.  54305 

D.   (6)    $1,464.30.     E.    (9)    $157.84. 

A.  Pamela  LIppe,  620  C  Street  SE..  Wash- 
ington, D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE. 
Washington,  DC.  20003. 

D.   (6)    $1,800. 

A.  Robert  G.  Lltschert,  1140  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National    Association    of   Electric    Cos 
1140  Connecticut  Avenue  NW.,  Washlncton' 
DC.  20036. 

D.  (6)  $390.     E.  (9)  $179. 

A.  E.  F.  Llvaudals,  Jr.,  1025  Connecticut 
Avenue  NW.,   Washington,  DC.  20036. 

B  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071 

D.  (6)  $650.     E.  (9)  $150. 

A.  H.  Richard  Lloyd.  Jr.,  General  Electric 
Co.,  777   14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington,  D.C.  20005 

D.  (6)   $37.50. 

A.  Loews  Corp.,  666  Fifth  Avenue.  New 
York.  N.Y.  10019. 

E.  (9)   $3,000. 

A.  NUs  Lofgren,  Motor  Vehicle  Manufac- 
turers Association  of  the  United  States  In- 
corporated, 1909  K  Street  NW..  Washington 
DC.  20006.  * 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Incorporated  320 
New  Center  Building.  Detroit,  Mich.  48202 

D.  (6)  $400. 


A.  Loomls,  Owen,  Fellman  &  Coleman 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

B.  Association  of  Bituminous  Contractors 
2020  K  Street  NW..  Washington.  D.C.  20006! 

A.  Loomls.  Owen.  Fellman  &  Coleman 
2020  K  Street  NW..  Washington,  D.C.  20006. 

B.  Classroom  Periodical  Publishers  Associ- 
ation, 2020  K  Street  NW.,  Washington,  D.C. 
20036. 

A.  Loomls,  Owen,  Fellman  &  Coleman 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

B.  Industrial  Diamond  Association,  59  East 
Main  Street,  Moorestown,  N.J.  08057. 

A.  Loomls,  Owen,  Fellman  &  Coleman 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

B.  Linen  Supply  Association  of  America, 
975  Arthur  Godfrey  Road,  Miami  Beach  Fla 
33140. 

A.  Loomls,  Owen.  Fellman  &  Coleman 
2020  K  Street  NW.,  Wa.shington.  DC.  20006. 

B.  National     Association     of     Casualty    & 
Surety  Agents.  5225  Wisconsin  Avenue  NW 
Washington,  D.C.  20015. 

A.  Loomls,  Owen,  Fellman  &  Coleman 
2020  K  Street  NW.,  Washington.  DC.  20006. 

B.  National  Glass  Dealers  Association,  1000 
Connecticut  Avenue  NW.,  Washington  D  C 
20036.  ' 

A.  Loomls,  Owen,  Fellman  &  Coleman 
2020  K  Street  NW.,  Washington,  D.C.  20006.   ' 

B.  Optical  Manufacturers  Association,  1901 
North  Fort  Myer  Drive,  Arlington,  Va.  22209. 

A.  Christopher  LoPlano,  900  16th  Street 
NW.,  Washington,  D.C.  20005. 

B.  United  Mine  Workers  of  America.  900 
15th  Street  NW.,  Washington,  D.C.  20005 

D.    (6)    $930.25.     E.    (9)    $81.25. 

A.  Edward  J.  Lord,  National  Legislative 
Commission,  1608  K  Street  NW.,  Washington, 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street,  Indianapolis,  Ind. 

D.    (6)    $4,242.     E.   (9)    $259.10. 

A.  Philip  J.  Loree,  17  Battery  Place  North. 
New  York,  N.Y.  10004. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North.  New  York 
N.Y.  10004. 

D.    (6)    $200.     E.    (9)    $212.06. 

A.  Herschel  C.  Loveless,  918  16th  Street 
NW.,  No.  501,  Washington,  D.C.  20006. 

B.  Chromalloy  American  Corp.  120  Soutji 
Central  Avenue,  St.  Louis,  Mo.  63105. 

D.    (6)    $2,400.     E.   (9)    $396.30. 

A.  James  F.  Lovett,  1801  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Westlnghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center  Pittsburgh 
Pa.  15222. 

D.    (6)    $600.     E.   (9)    $200. 

A.  James  P.  Low,  American  Society  of  As- 
sociation Executives,  1101  16th  Street  NW., 
Washington,  DC.  20036. 

B.  American  Society  of  Association  Execu- 
tives, 1101  16th  Street  NW..  Washington,  D.C. 
20036. 
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A.  Lumbermens     Mutual     Casualty     Co 
Long  Grove,  111.  60049. 
E.   (9)   $2,750. 


A.  Robert  W.  Long.  American  Mining  Con- 
gres,?,  1100  Ring  Building,  Washington,  D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC.  20036 

D.   (6)   $1,265.76.     E.   (9)    $176.52. 

A.  Nellie  L.  Longsworth.  Preservation  Ac- 
tion, 2101  L  Street  NW.,  Suite  906,  Washlne- 
ton,  DC.  20037. 

B.  Preservation  Action.  2101  L  Street  NW 
Suite  906.  Washington.  DC.  20037 

D-   (6)    $5,107.     E.    (9)    $4,520.52 


A.  Gerald  M.  Lowrle,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)  $2,000.     E.  (9)  $1,394.79. 

A.  John  S.  Lucas.  Jr..  National  Association 
of  Manufacturers.  1776  P  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  A.=sociation  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006 

D.    (6)   $300. 


A.  MUton   F.    Lunch,    National   Sodetyof 
Professional   Engineers,   2029   K  Street  NW 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW..  Washington,  DC. 
20006. 

D.   (6)   $1,000. 

A.  Christian  J.  Lund,  1125  16th  Street 
NW..  Washington,  DC.  20005. 

B.  United  Technologies  Corp.,  United 
Technologies  Building,  Hartford.  Conn.  06101 
1125  15th  Street  NW.,  Washington,  D.C  20005 

D.  (6)  $7,500.     E.  (9)  $473.24. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street 
NW.,  Washington,  D.C. 

B.  Federation  of  American  Controlled 
Shipping.  17  Battery  Place  North,  New  York 
N.Y.  10004. 

E.  (9)   $11.12. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street 
NW.,  Washington,  DC.  20006. 

B.  Pennsylvania  Power  &  Light  Co.,  Two 
North  Ninth  Street.  Allentown,  Pa    18101 

D.   (6)   $7^50.     E.  (9)   $67.17. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street 
NW.,  Washington,  DC.  20006. 

B.  Shanghai  Power  Co.,  100  West  10th 
Street,  Wilmington,  Del.  19801 

D.   (6)   $120. 

A.  James  H.  Ljmch.  Jr.,  American  Federa- 
tion of  Government  Employees.  1325  Massa- 
chusetts Avenue  NW..  Washington.  DC 
20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW , 
Washington   DC.  20005. 

D.    (6)  $7,072.80.     E.  (9)  $10,033.93. 

A.  Richard  Lyng.  American  Meat  Institute, 
P.O.  Box  3556,  Washington,  DC.  20007. 

B.  American  Meat  Institute.  P  O.  Box  3556 
Washington,  D.C.  20007;  1600  Wilson  Boule- 
vard, Arlington,  Va. 

D.   (6)   $500. 

A.  James  fi.  Lyons.  International  Federa- 
tion of  Professional  and  Technical  Engineers 
AFL-CIO,    1126    16th   Street   NW.,   Washing- 
ton, D.C.  20036.  y 

B.  International  Federation  of  Professional 
and  Technical  Engineers,  AFL-CIO.  1126 
16th  Street  NW..  Washington,  D.C    20036 

D.  (6).f435.^    E.  (9)  $200. 

A.  Timothy    MacCarthy,    Motor    Vehicle 
Manufacturers    Association    of    the    United 
States,  Inc.,  1909  K  Street  NW.,  Washington 
DC.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States.  Inc..  320  New  Cen- 
ter Building,  Detroit,  Mich.  48202 

D.  (6)  $400. 

A.  Jeff  MacDonald,  Society  of  American 
Florists,  901  North  Washington  Street,  Alex- 
andria, Va.  22314. 

B.  Society  of  American  Florists  and  Orna- 
mental Horticulturists.  901  North  Washing- 
ton Street,  Alexandria,  Va.  22314. 

A.  James  E.  Mack,  National  Confectioners 
Association,  6101  Wisconsin  Avenue,  Suite 
506,  Washington.  DC.  20016. 

B.  National  Confectioners  Association,  36 
South    Wabash    Avenue,   Chicago,   111.   60603. 

D.  (6)  $13,750.     E.  (9)  $2,501.17. 


A.  James  E.  Mack.  Peanut  Butter  Manu- 
facturers &  Nut  Salters  Association.  5101 
Wisconsin  Avenue,  Suite  604,  Washington, 
DC.  20016. 

B.  Peanut    Butter    Manufacturers   &    Nut 
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Walters  Association,  5101  Wisconsin  Avenue, 

ilulte  504.  Wa-shlngton,  DC.  20016. 
D.    (6)    $3,749.98.     E.    (9)    $1,518.33. 

A.  James   H.   Mack,   7901    Westpark  Drive, 
IpcLean,  Va.  22101. 

B.  National  Machine  Tool  Builders'  Assocl- 
tlon,    7901    Westpark    Drive,    McLean,    Va. 

92101. 

D.   (6)  $585.     E.  (9)  $500. 


Ee 


A.   Duncan   H.    Mackenzie,   3019   Goat  Hill         A.    March    for   Life,    Inc.,    PO     Box   2950 
4oad,  Bel  Air,  Md.  21014.  Washington.  D.C.  20013 

D,  (6)  $250.     E.  (9)  $496.58,  D.  (6)   $72,048.74.     E.  (9)  $54,952.60. 

A.  John  P.  Mackey,  Ad  Hoc  Committee  in         A.  Carl  Marcy,   100  Maryland  Avenue  NE., 
fense    of    Life,    Inc.,    810    National    Press      Washington,  D.C.  20002. 

Jlldlng.  Washington,  DC.  20045.  B.  American  Committee  on  U.S. -Soviet  Re- 

B.  Ad  Hoc  Committee  in  Defense  of  Life,     latlons,  100  Maryland  Avenue  NE.,  Washing- 
"      150   East   35th   Street.   New   York,   N.Y.      ton,  DC.  20002. 

D.  (6)  $1,000. 

A.  Carl  Marcy,   100  Maryland  Avenue  NE., 
Washington.  D.C.  20002. 

B.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  DC. 

D.  (6)  $3,000. 

A.  Carl  M.  Marcy,  100  Maryland  Avenue 
NE  ,  Washington,  DC.  20002. 

B.  The  United  Nations  University,  3932 
Huntington  Street  NW..  Washington.  DC 
20015. 


I  1 

ifcoie 

D.  (6)  $4,125.     E.  (9)  $4,892.23. 

A.  J.  Jerome  Madden.  1030  15th  Street  NW., 
Slilte   1200.   Washington,  DC.  20005. 

B.  Eli  Lilly  &  Co..  307  East  McCarty  Street, 
I  idlanapolts,  Ind.  46206. 

D.  (6)   $7,000.     E.  (9)  $200. 

A.  Thomas  J.  Mader,  2030  M  Street  NW., 
%Vashlngton.  DC.  20036. 

B.  Common    Cause.    2030    M    Street    NW., 

V  ashlngton.  DC.  20036. 

D    (6j  $3,500.01.     E.  (9)  $38.70.  «   »»     ,       -      ■        

^    '  "  "    "•  A.  Marine  Engineers'  Beneficial  Association 

A.  John  F.  Mahoney.   1776  K  Street  NW..  fr^T^n  ?."^'' o,  ^°- 1'   ^^^'^'^  *^°*'*  ^'^■ 
W  ashlngton,  DC.  20006.                                         '  '''^''/'   ,9  b22  M      "'               ''''"'  ^'^^  ^°°°'- 

B.  American  Medical  Association,  535  North  •  I    '   *  •        >>"•     

DiarbornStreet,  Chicago.  111.  60610.  A.  Thomas  P    Marlnls.  Jr.,  2100  First  CUv 

D.    (6,    $2,000.     E.    (9,    $896.  V.>*Hlonal  Bank  Building.  HoustorTex.  77002 

.     n   V-     »  T     .,  .        I  B.  Vinson  i- Eiklns.  2100  First  City  National 

A    Robert  L.  Maler.  900   17th  Street  NW..  Bank    Building,    Houston,    Tex.    77002    (for 

Washington    DC.  20006.  Waterwood    Improvement    Association,    4400 

_B.  Kaiser  Aluminum  &  Chemical  Corp.,  900  East  Broadway  Boulevard,  Box  5626   Tucson 
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A.  Forbes  Mann,  1155  15th  Street  NW.,  No. 
1004.  Washington,  D.C.  20005. 

B.  The  LTV  Corp.,  1525  Elm  Street.  Dallas, 
Tex.  75222. 

D.   (6)    $2,000.     E.   (9)    $550. 

A.  Manufacturing  Chemists  Association, 
Inc.,  1825  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  20009. 

D.   (6)    $5,000.     E.   (9)    $3,000. 


Street  NW.,  Washington.  D.C. 
D.    (6)    $250.     E.    (9)    $15. 

A.  Andre  Malsonpierre.  1776  P  Street  NW., 
Washington.  DC.  20006. 

B.  American  Mutual  Insurance  Alliance,  20 
N^rth  Wacker  Drive.  Chicago,  111. 

(9)    $1,280. 


K.  J.  Wilson  Malloy.  Jr.,  Eastman  Chemical 
Inc.,  500  12th  Street  SW.,  Washlng- 
,  DC.  20024. 

I.  Eastman  Chemical  Products.  Inc.,  P.O.     N.Y.  11580. 
431.  Kingsport.  Tenn.  37662. 
(6)    $650.     E.    (9)    $20.25. 


Products, 
to  1 


Bex 


Ariz.  85703). 

A.  David    J.   Markey.    1771    N  Street   NW 
Washington.  D.C.  20036 

B.  National  A.ssoclatlon  of  Broadcasters. 
1771  N  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $800.     E.  (9)  $309.80. 

A.  Matthew  J.  Marks.  Wender.  Murase  & 
White.  1800  M  Street  NW..  Washington  D  C 
20036. 

B.  Heterochemlcal  Corp..  in  East  Haw- 
thorne Avenue,  Valley  Stream,  Long  Island. 


I.  Hara'.d  B.  Malmcren.  Malmgren,  Inc.. 
r.  )1  16th  Street  NW..  Washington.  DC.  20036. 

3  Heterochemlc:i;  Corp,  111  East  Haw- 
th  srne  Avenue.  Valley  Stream.  Long  Island. 
N.  f.  11580. 


i.  Ben  J   Man,  400  Fir<;t  Street  NW..  Suite 
Washington.  DC.  20001. 
District  No    1.  Pacific  Coast  Di.strlct.  Ma- 
e  Engineers'  Beneflrlal   Association.  AFL- 
17  Battery  Place.  Ne*-  York.  N.Y.  10004 
(6)    $2,08108.     E.   (9)    $551.22 


A.  Ralph  J.  Marlatt.  Professional  Insurance 
Agents.  1511  K  Street  NW.,  Washington,  DC 
20005. 

B.  Professional  Insurance  Agents,  1511  K 
Street  NW.,  Washington,  D.C.  20005 

E.  (9)  $1,150. 

A.  Dan  V.  Maroney.  Jr..  5025  Wisconsin 
Avenue  NW..  Washington,  DC.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO. 
5025  Wisconsin  Avenue  NW.,  Washington' 
DC.  20016. 


A.  C.  Travis  Marshall.  1776  K  Street  NW 

Suite  200.  Washington,  DC.  20006. 

„               .                                                                     ^-  Motorola,  Inc..  1776  K  Street  NW    .«?iiit» 
Carter     Manasco.     5932     Chesterbrook     200.  Washington   D  C  20006       ^"' '""'" '^"'^ 
McLean.  Va.  22101.                                                  d.  (6)  $500.     E.  (9)  $165  ' 
National    Coal    Association,    1130    17th  

A.  J  Paull  Marshall,  Association  of  Ameri- 
can Railroads,  40  Ivy  Street  SE..  Washington 
DC.  20003. 

B.  A.ssoclatlon  of  American  Railroads.  1920 
L  Street  NW  .  Washlnp-ton.  DC.  20036 

D.  (6)  $196.34.     E.  (9)  $231.90. 


Re  id 


Street  NW  .  Washington.  DC.  20036 
■    (6)    $8,195.01.     E.    (9)    $107.95. 


B.  Kimberly-Clark  Corp.,  North  Lake  Street, 
Neenah,  Wis.     54956. 
E.  (9)   9525. 

A.  Katherlne  E.  Martin.  Association  of 
American  Railroads,  40  Ivy  Street  SE.,  Wash- 
ington, DC.     20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington.  D.C.     20036. 

D.  (6)   $90.04.     E.  (9)   $75. 

A.  Thomas  A.  Martin.  2101  L  Street  NW., 
Washington,  D.C.    20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.    20037. 

D.  (6)  $500.    E.  (9)  $200. 

A.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)   $128.88. 

A.  Mike  M.  Masaoka,  Suite  520,  The  Far- 
ragut  Building.  900  17th  Street  NW.,  Wash- 
ington. D  C.  20006. 

B.  American  Japanese  Trade  Committee. 
Suite  520,  900  17th  Street  NW.,  Washington 
D.C.    20006. 

A.  Mike  M.  Masaoka,  Association  on  Japi\- 
nese  Textile  Imports,  Inc.,  Suite  520,  The 
Farragut  Bundling,  9C0  17th  Street  NW.. 
Washington,  DC.  20006. 

B.  Association  on  Japanese  Textile  Im- 
ports, Inc.,  651  Fifth  Avenue,  New  York.  N  Y 
10017. 

D.  (6)  $250. 

A.  Mike  M.  Masaoka.  Suite  520.  The  Far- 
ragut Building.  900  17th  Street  NW.,  Wash- 
ington, DC.     20006. 

B.  Nisei   Lobby.   Suite   520.  The  Farragut 
Building.  900  17th  Street  NW..  Washington 
D.C.     2000c. 

A.  Mike  M.  Masaoka.  Masaoka-Ishlkawa  & 
Associates.  Inc.,  Suite  520,  900  17th  Street 
NW.,  Washington,   DC.  20006. 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation. P.O.  Box  848.  Nogales,  Ariz.    85621 

D.  (6)   $500. 

A.  Paul  J.  Mason,  American  Council  of  Life 
Insurance,  Inc.,  1730  Pennsylvania  Avenue 
NW.,  Washington.  D.C.    20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW..  Wash- 
ington, DC.     20006. 

A.  Cliff  Massa  III,  National  Association  of 
Manufacturers,  1776  F  Street  NW.,  Washing- 
ton, DC.     20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  D.C     20006 

D.     (6)   $250. 

A.  David  Masselll.  2030  M  Street  NW., 
Wa-shinpton.  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  D.C.     20036. 

D.  (6)   $4,500. 

A.  Jon  O.  Massey.  P.O.  Box  8293.  Washing- 
ton. D.C.  20024. 

B.  Oil  Investment  Institute,  P.O.  Box  82D3, 
Washington.  DC.  20024. 


Mike  Manato=:.  iSf^l  K  Street  NW..  Suite 
23l  Washlneton,  DC   20006. 

The  Procter  &  Gamble  Manufacturing 
Co  .  301  East  Sixth  Street.  Cincinnati.  Ohio 
45!  02. 


Man-Made  Fiber  Producers  A.-ssoclatlon, 
Ind..  1150  17th  Street  inv..  Suite  No.  31o'. 
W^<:hington.  DC.  20036. 

(9)    $440. 


A.  M.  &  T.  Marshall  &  Ilsley  Bank,  770  North 
Water  Street,  Milwaukee.  Wis.     63202. 
D.   (6)   $1,000.     E.   (9)   $312.68. 

A.  David  O.  Martin.  Kimberly-Clark  Corp 
North  lake  Stt  jet.  Neenah,  Wis.    6496C. 


A.  Charles  D.  Matthews.  1100  17th  Street 
NW.,  No.  410.  Washington,  DC.  20036. 

B.  National  Ocean  Industries  Association 
1100  1 7th  Street  NW.,  No.  410,  Washington, 
D.C.  20036. 

D.   (6)    $2,750.     E.   (9)    $420.98. 

A.  Robert  A.  Matthews.  Railway  Progress 
Institute.  801  North  Fairfax  Street,  Alexan- 
dria, Va.  22314. 

B.  Railway  Progress  Institute.  801  North 
Fairfax  Street.  Alexandria.  Va.  22314 

D.    (6)   $431.78. 
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A.  Robert  R.  Mattson,  Standard  Oil  Co. 
(Indian*) ,  200  East  Randolph  Drive.  Mall 
Code  6402.  Chicago,  111.  60601. 

B.  Standard  OU  Co.  (xndlana),  200  East 
Randolph  Drive,  Chicago,  111.  60601 

D.   (6)    $280.     E.    (9)   $291. 

A.  C.  V.  &  R.  V.  Maudlin,  Uil  E  Street 
NW..  Washington,  D.C.  20004. 

B.  Georgia  Power  Co.,  270  Peachtree  Street. 
Atlanta,  Oa. 

A.  C.  V.  &  R.  V.  Maudlin,  1111  E  Street 
NW..  Washington,  D.C.  20004. 

B.  Joint  Government  Liaison  Committee 
nil   E  Street  NW.,  Washington,  D.C.  20004. 

A.  Anthony  P.  Maurlello.  New  York  State 
Petroleum  Council,  551  Fifth  Avenue,  Room 
718,  New  York,  N.Y.  10017. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037 

D.   (6)   $528.72.     E.   (9)   $174.34. 

A.  Thomas  H.  Maxedon.  Kentucky  Petro- 
leum Council,  4010  Dupont  Circle.  Suite  469 
Louisville,  Ky.  40207. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Albert   E.    May.   American   Institute    of 
Merchant    Shipping.     1625    K    Street    NW 
Washington,  D.C.  20006. 

B.  American  Institute  of  Merchant  Ship- 
ping. 1625  K  Street  NW.,  Wa.shIngton  D  C 
20006. 

D.   (6)  $410.     E.   (9)  $9.07. 

A.  Arnold  Mayer.  100  Indiana  Avenue  NW 
Room  502.  Washington.  D.C.  20001. 

B.  Amalgamated  Meat  Cutters  &  Butcher 
Workmen  of  North  America  (AFL-CIO)  2800 
North  Sheridan  Road,  Chicago,  111    60657 

D.    (6)    $8,425.     E.    (9)   $185. 

A    Mayer,  Brown  &  Piatt.  888  17th  Street 
NW.,  Washington,  D.C.  20006. 
,  ,^0  d^^  Transport  AsEociatlun  of  America, 
1709  New  York  Avenue  NW.,  Washington  D  C 
20006.  ' 

A  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Encyclopaedia  Britannica,  425  North 
Michigan  Avenue,  Chicago,  111.  60611. 

M«,"  ^,^,^^'"'  ^'■°'*'"   ^  "^"-  888  17th  Street 
NW.,  Washington.  D.C.  20006. 

B.    Encyclopaedia   Britannica   Educational 

^?''2«o^^^  ^°^^^  Michigan  Avenue.  Chicago 
111.  60611.  ^ 

A.  Mayer,  Brown  &  piatt,  888  17th  Street 
NW..  Suite  400.  Washington.  D.C.  20006 
,om  T^L^^"^"^  Industry  Committee,  Suite 
1201.  1750  Pennsylvania  Avenue  NW     Wash- 
Intgon.  D.C.  20006. 
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A.  Michael  J.  McCabe.  Allstate  Insurance 
Co..  Allstate  Plaza,  Northbrook.  111.  60062 

B.  Allstate  Insurance  Co.,  Allstate  Plaza 
Norihbrook.  ill.  60062. 

A.  John  A.  McCart,  Public  Employee  De- 
partment,   AFU-CIO.    815    16th    Street    NW 
Washington,  D.C.  20006.  " 

B.  Public  Employee  Department,  AFL-CIO 
815  16th  Street  NW.,  Washington.  D.C.  20006* 

D.  (6)  $2,155.01. 

a:  McClure  &  Trotter.  1100  Connecticut 
Avenue  NW.,  Suite  600,  WashU.gton,  D.C. 
20036. 

B.  Avon  Products,  Inc.,  9  West  57th  Street 
New  York,  N.Y.  10019. 

A.  McClure  &  Trotter,  1100  Connecticut 
^1^^^^   ^^■'   ^"'^*    ^°°'    Washington,   D.C. 

20036. 

B.  Cities  Service  Co.,  Box  300,  Tulsa  Okla 
74102. 

A.  McClure  &  Trotter,  1100  Connecticut 
20036"^    NW..    Suite    600.    Washington.    D.C. 

B.  The  Coca-Cola  Co.,  P.O.  Box  1734  At- 
lanta,  Ga.  30301. 


w,^  ll^^^""-  ^'■°'^''  ^  P^^"-  888  17th  Street 
N\/.,  Washington.  DC.  20006 

N.  Dak^Sl"^"-    ^-^^   ^^'^    ''''•   ^^^^^^^- 
E.   (9)   $15. 

A.  Mayer.  Brown  &  Piatt,  888  17th  Street 
^W.,  Washington,  D.C.  20006. 
B^   Santee    River    Cypress    Lumber    Co.    & 

^tlf  r  ^.'^"*"'  ^"""^  '354.  222  West  Adams 
Street.  Chicago.  111.  60606. 

A.  William    J.    M^^liffe.    Jr.,    American 
Land  Title  Association.   1828  L  Street  NW 
Washington,  D.C.  20033. 

B.  American  Land  Title  Association    18''8 
L  Street  NW..  Washington,  D.C.  20036 

D.   (6)   $1,025. 

A.  Ann  McBrlde,  2030  M  Street  NW    Wash- 
ington. DC.  20036. 

,T,^\.  ^°™™°'^    Cause.    2030    M   Street    NW 
Washington,  D.C.  20036 
D-  (6)  $5,260. 


A.  McClure  &  Trotter,  lioo  Connecticut 
Avenue  NW..  Suite  600,  Washi.igton,  D.C. 
20036. 

B.  Gulf  +  Western  Industries,  Inc.,  One 
Gulf  +  Western  Plaza,  New  York,  N.Y.  10023. 

A.  McClure   &   Trotter,    1100   Connecticut 

onlf^»"^    ^^'^•'    ^"**^    6°°'    Washington,    D.C. 
20036.  '"^ 

B.  Mobil  Oil  Corp.,  150  East  42d  Street 
New  York,  N.Y.  10017. 

A.  McClure   &   Trotter,    1100   Connecticut 

onno""*    NW.,    Suit*    600,    Washington,    D.C. 
20036. 

B.  Tidewater  ^iarlne  Service,  Inc.  3308 
Tulane  Avenue.  New  Orleans,  La.  70110. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  United  Artists  Corp.,  729  Seventh  Ave- 
nue, New  York,  N.Y.  10019. 

A.  James  T.  McCorkle,  918  16th  Street  NW 
Washington.  D.C.  20006. 

B.  National  Cable  Television  Association 
Inc  918  IGth  Street  NW.,  Washington,  D.c! 
20006. 

D.  (6)  $692.  .  > 

A.  E.  L.  Mcculloch.  Brotherhood  of  Loco- 
motive    Engineers,     400    First    Street    NW 
Washington.  D.C.  20001. 

B.  Brotherhood  of  Locomotive  Engineers 
Engineers  Building.  Cleveland.  Ohio  44114   "' 

D.   (6)    $284.60.     E.   (9)    $81.50. 

A.  D.  McCurrach.  1500  Wilson  Boulevard 
No.  609.  Arlington,  Va.  22209. 

B.  National  School  Supply  &  Equipment 
Association,  1500  Wilson  Boulevard  No  609 
Arlington,   Va.   22209. 
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B.   The   First  National   Bank  of  Chlcaeo 
One  First  National  Plaza,  Chicago,  lu      ^ 

v^'  ^'■^"'^^  O-  McDermott.   1750  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006 
Nebr.  68731^'''  Processors.  Inc..  Dakota  City. 

M^'  r^f'^^?  °-  McDermott,  1750  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006 

B.  National  Association  of  Independent  In- 
surers.   2600   River   Road.    Des   Plalnes.    in. 

D.  (6)  $660.    E.  (9)  $493.53. 

M^'  ^^.^^^  °-  ^IcDermott.  1750  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)  $300.    E.  (9)  $34.95. 

K-^'  ^'^.^'^^^  O-  McDermott,  1750  K  Street 
NW.,  Suite  1110,  Washington.  D.C.  20006 

^^^'    ®^^Tn    ^°«''"^1^    &    Co..   Sears    Tower, 

Chicago,  111.  60684. 

D.  (6)  •4.200.    E.  (9)  $34.95. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006 

T.  T^^  ^^^°^  ^"""P'  9°  Half  Day  Road. 
Llncolrfthlre,  111.  60015. 

D.  (6)   $300.     E.   (9)   $634.91. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006 

B.  Trustees  under  Will  of  Warren  Wrleht 
c/o  The  First  National  Bank  of  Chicago,  One 
First  National  Plaza,  Chicago.  111.  60670. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite  1110,  Washington.  D.C.  20006 

B.  United  Insurance  Co..  One  Wacker 
Drive,  Chicago,  III.  60601.  vvacKer 

A.  McDermott,  Will  &  Emery,  111  Weat 
Monroe  Street,  Chicago,  III.  60603 

D.  (6)  $414.28. 

^^o'd''?^  McDonald.   6845  Elm  Street.  No. 
512.  McLean.  Va.  22101. 

B.  Jack  McDonald  Associates.  6845  Elm 
Street.  No.  512.  McLean.  Va.  22101  (for  Lear 
Slegler,  Inc..  3171  South  Bundy  Drive.  Santa 
Monica.  Calif.  90406).  .  o»uta 

D.  (6)  $1,500. 

A.  Jack  McDonald  Associates.  6845  Elm 
Street,  No.  512.  McLean.  Va.  22101 

B.  Lear  Slegler.  Inc..  3171  South  Bundy 
Drive,  Santa  Monica,  Calif.  90406 

D.  (6)  $6,000.    E.  (9)  $3,226. 

^,0 '»"?%""  ^^«=Donald,  6846  Elm  Street.  No 
512,  McLsan,  Va.  22101. 

B.  Jack  McDonald  Associates  (for  Lear 
Slegler,  inc.,  3171  South  Bundy  Drive,  Santa 

^^  o°l?V '^*"'-  ^°^°^>'  «845  Elm  Street.  No. 
512,  McLean.  Va.  22101. 

D.  (6)  $1,500. 


A    Albert  L.  McDermott.  American   Hotel 
&  Motel   Association.   777   14th   Street   NW 
Washington.  D.C.  20005. 

o.^c^'^^^^"^'^   ^°'^'    ^   ^°tel    Association 
888  Seventh  Avenue,  New  York   N  Y   10019 
D.  (6)  $1,307.     E.  (9)  $681.14. 

A.  Francis   O.   McDermott,   1750   K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006 

B.  Bankers  Life  &  Casualty  Co.,  4444  Law- 
rence Avenue,  Chicago,  111.  60630. 

A.  Francis   O.   McDermott.    1750   K   Street 
NW.,  Suite  1110.  Washington,  D.C.  20006 

B.  Big  Prairie  Farms.  Inc.,  c/o  J.  J.  White 
100   State   Street,   Beardstown,   111.    62618. 

A.   Francis   O.   McDermott,    1750   K   Street 
NW.,  Suite  1110,  Washington.  D.C.  20006. 


A.  Michael  D.  McDonald.  Maryland  Petro- 
leum Association.  60  West  Street.  Annapolis. 
Md.  21401. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037 

D.  (6)  $70.    E.  (9)  $32. 

A.  Joseph  A.  McElwaIn,  40  East  Broadway  * 
Butte.  Mont.  59701. 

B.  Montana  Power  Co.,  Butte,  Mont.  59701 

E.  (9)  $43.37. 

A.  Darryl  D.  McEwen.  Society  of  American 
Florists.  901  North  Washington  Street  Alex- 
andria. Va.  22314. 

B.  Society  of  American  Florists  &  Orna- 
mental Horticulturists,  901  North  Washing- 
ton Street,  Alexandria.  Va.  22314. 

A.  Michael  B.  McFarland.  1600  Rhode 
Island  Avenue  NW.,  Washington.  DC.  20036. 

B.  National  Rifle  Association  of  America. 
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1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)   $590.     E.   (9)   $22.50. 

A.  Linda  8.  McFarlln,  National  Federation 
of  Independent  Business,  490  L'EnXant  Plaza 
East  8W.,  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)  $400. 

A.  J.  Raymond  McGlaughlln.  400  First 
Street  NW.,  Washington.  DC.  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes,  12050  Woodward  Avenue,  Detroit, 
Mich.  48203. 

D.  (6)  $8,983.10. 

A.  John  J.  McGonagle,  Jr.,  Insurance  Co. 
ot  North  America,  1600  Arch  Street,  Phila- 
delphia. Pa.  19101. 

B.  INA  Corp.,  1600  Arch  Street.  PhUadel- 
phla.  Pa.  19101. 

D.  (6)  $1,175. 

A.  Peter  E.  McOulre,  National  Association 
3f  Retired  and  Veteran  Railway  Employees, 
Inc.,  400  First  Street  NW..  Washington.  D.C. 
20001. 

B.  National  Association  of  Retired  and 
Veteran  Railway  Employees,  Inc..  P.O.  Box 
5060,  Kansas  City,  Kans.,  66106:  Hotel  and 
Elestaurant  Employees  and  Bartenders  Inter- 
:iatlonal  Union,  1666  K  Street  NW..  No.  304, 
Washington,  D.C.  20006:  International  Con- 
ference of  Police  Association,  1239  Pennsyl- 
vania  Avenue   SE.,   Washington,   D.C.   20003. 

D.  (6)  $850.    E.  (9)  $850. 

A.  Lyn  Mcintosh,  1750  K  Street  NW.,  Wash- 
ington. D.C. 

B.  American  Nuclear  Energy  Council,  1705 
■C  Street  NW..  Suite  300.  Washington,  D.C. 

D.  (6)   $555.     E.   (9)   $82.92. 

A.  Robert  Mclntyre-Publlc  Citizen's  Tax 
Reform  Research  Group,  133  C  Street  SE., 
Washington,  DC.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Droup,  133  C  Street  SE.,  Washington,  DC. 
20003. 

D.  (6)  $1,000. 

A.  James  D.  McKevltt,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Women's  and 
::hlldren's  Apparel  Salesmen  (NAWCAS)  515 
Peachtree,  Palasades  Building,  Atlanta,  Oa. 
30309. 

D.  (6)  $2,000.     E.  (9)  $49. 


A.  James  D^-Mc^evltt,  National  Federa- 
tion of  Independent  Business,  490  L'Enfant 
Plaza  East  SW..  Suite  3206.  Washington,  DC. 
20024. 

B.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  East  SW.,  Suite 
J206,  Washington,  D.Cl  20024. 

D.  (6)  $6,500.     E.  (9)  $70. 

A.  C.  A.  "Mack"  McKlrmey,  110  Maryland 
^veaue  NE.,  Washington,  DC.  20002. 

B.  J^atlonal  Headquarters,  Marine  Corps 
>aguk  933  North  Kenmore  Street,  Suite 
i21,  Arlington,  Va.  22202. 

E.  (9)  $64.81. 

A.  C.  A.  "Mack"  McKlnney,  110  Maryland 
^venue  NE..  Suite  511,  Washington,  D.C. 
80002. 

B.  Non-Com.mlssloned  Officers  Association 
3f  the  U.S.A.  (NCOA) ,  P.O.  Box  2268,  San  An- 
ionic, Tex.  78298. 

D.  (6)  $4,576.79.     E.  (9)  $5,647.27. 

A.  John  S.  McLees,  1615  H  Street  KW.. 
R^ashlngton,  D.C.  20062. 

B  Chamber  of  Commerce  of  the  U.S.A.. 
1615  H  Street  NW..  Washington,  D.C.  20062 

E.  (9)  $250. 


A.  William  P.  McManus.  777  14th  Street 
NW.,  Washington.  D.C.  20005. 

B.  General  Electric  Co.,  Easton  Turnpike, 
Falrfleld,  Conn.  06431. 

D.  (6)  $355.     E.  (9)  $220. 

A.  Ralph  J.  McNalr,  American  Council  of 
Life  Insurance.  Inc..  1730  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance,  Inc., 
1730  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

A.  Margaret  E.  McNamara,  100  Maryland 
Avenue  NE.,  Washington.  D.C.  20002. 

B.  Council  for  a  Livable  World.  100  Mary- 
land Avenue  NE.,  Washington.  DC.  20002. 

D.  (6)  $2,461.68. 

A.  McNutt.  Dudley,  Easterwood  &  Loscb. 
910  17th  Street  NW.,  Washington.  D.C.  20006. 

B.  American  Dredging  Co.,  12  South  12th 
Street.  Philadelphia,  Pa.  19107. 

D.  (6)  $21,000.     E.  (9)  $2,054.34. 

A.  McNutt,  Dudley,  Easterwood  i  Losch,  910 
17tli  Street  NW.,  Washington,  D.C.  20006. 

B.  Republic  of  Turkey,  1606  23d  Street  NW., 
Washington,  D.C.  20008. 

D.  (6)  $6,300.     E.  (9)  $179.49. 


A.  Harry  McPherson,  Suite  1000,  1660  L 
Street  NW..  Washington,  D.C.  20036. 

B.  Small  Producers  for  Energy  Independ- 
ence. Suite  970.  Fourth  Financial  Center, 
Wichita,  Kans.  67202. 

A.  George  G.  Mead,  American  Trucking 
Associations,  Inc..  1616  P  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  JJW..  Washington.  D.C.  20036. 

D.   (6)    $6,000.     E.    (9)    $580.59. 

A.  William  H.  Megonnell,  1140  Connecticut 
Avenue  NW,.  Washington,  DC.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Washington. 
D.C.  20036. 

D.   (6)    $293.     E.   (9)   93. 

A.  Law  Offices  of  Richard  A.  Mehlcr,  1225 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

B.  Automotive  Parts  RebuUders  Associa- 
tion, 6849  Old  Dominion  Drive,  McLean.  Va. 
22101. 

D.   (6)    $1,615.     E.   (9)    $24.42. 

A.  Nanlne  Meiklejohn.  1625  L  Street.  NW., 
Washington,  DC.  20036. 

B.  American  Federation  of  State,  County, 
&  Munclpa!  Employees,  AFL-CIO.  1625  L 
Street  NW..  Washington.  DC.  20036. 

D.  (6)    $5,190.     E.   (9)    $99.50. 

A.  Robert  L.  Melbern,  Route  No.  3,  Gates- 
vllle,  Tex.  76528. 

B.  National  Association  of  Parmer  Elected 
Conimltteemen.  c/o  Tom  B.  Cunningham,  Sr., 
Rural  Route  No.  5,  Darlington,  S.C.  29532. 

E.  (9)    $87.06. 

A  R.  Otto  Meletzke,  American  Council  of 
Life  Insurance.  1730  Pennsylvania  Avenue 
NW.,  Washington.  DC.  20006. 

B.  American  CouncU  of  Life  Insurance. 
1730  Pennsylvania  Avenue  NW..  Washington 
D.C   20006. 

D    (6)    $80.     E.    (9)    $120. 

A.  Marilee  Menard,  National  Broiler  Coun- 
cil. 1155  15th  Street  NW.,  Washington,  DC. 
20005. 

B.  National  Broiler  Council.  1155  15th 
Street  NW  ,  Washington.  D.C.  20005 

D.    (6)    $600. 

A.  Ellis  E.  Meredith.  American  Apparel 
Manufacturers  Association,  Inc.,  1611  North 
Kent  Street,  Arlington,  Va.  22209. 


B.  American  Apparel  Manufacturers  As- 
sociation, Inc.,  1611  North  Kent  Street,  Ar- 
lington, Va.  22209. 

E.    (9)    $61.28. 

A.  Ralph  MerlgUano,  National  Association 
of  Letter  Carriers,  100  Indiana  Avenue  NW., 
Washington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  V.'ashlngton.  D.C. 
20001. 

D.   (6)    $2,855.66. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Wa.shlngton,  DC.  20515. 

B.  National  Association  of  Recycling  In- 
dustries, Inc.,  330  Madison  Avenue,  New  York, 
N.Y.  10017. 

A.  John  A.  Merrlgan,  Suite  1001,  1660  L 
Street  NW.,  Washington,  DC.  20036. 

B.  Small  Producers  for  Energy  Independ- 
ence, Suite  970,  Fourth  Financial  Center. 
Wichita,  Kans.  67202. 

A.  Lawrence  C.  Merthan,  The  Carpet  &  Rug 
Institute.  1015  ISth  Street  NW..  Washington, 
DC.  20036. 

B.  The  Carpet  &  Rug  Institute,  Dalton,  Ga. 
30720. 

D.  (6)   $1,000.     E.  (9)   $125. 

A.  Nancy  S.  Metier,  1750  K  Street  NW., 
Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K   Street   NW..   Suite   300,   Washington.  D.C. 

D.   (6)   $47.50.  E.   (9)   $3.45. 

A.  Metropolitan  Washington  Board  of 
Trade,  1129  20th  Street  NW..  Washington,  D!C. 
20036. 

A.  George  F.  Meyer.  Jr.,  1625  I  Street  NW., 
Washington,  DC.  20006. 

B.  The  Retired  Officers  Association,  1625 
I  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $579. 

A.  Ronald  A.  Michiell.  425  13th  Street  NW., 
Suite  1020,  Washington,  D.C.  20004. 

B.  American  National  Cattlemen's  Associa- 
tion, 1001  Lincoln  Street,  Denver,  Colo.  80202. 

D.   (6)   $1,0C0. 

A.   Mld-Contlnent  Oil   &   Gas   Association. 
1111  Thompson  Building,  Tulsa,  Okla.  74103. 
D.  (6)   $5,991.60.     E.  (9)   $1,508.35. 

A.  R07  H.  Millenson,  Association  of  Amer- 
ican Publishers,  1707  L  Street  NW..  Room  480, 

Washington.  DC.  20036. 

B.  Association  of  American  Publishers,  1707 
L  Street  NW..  Room  480,  Washington.  D.C. 
20036. 

D.  (6)  $1,800.     E.  (9)  $140. 


A.  A.  Stanley  Miller,  910  16th  Street,  Room 
302.  Washington,  DC.  20006. 

B.  FedTatlon  of  American  Controlled  Ship- 
ping, 17  Battery  Place  North,  New  York.  N.Y. 
10004. 

D.  (6)  $100. 


A.  Miller,  Cassldy.  Larroca  &  Lewln,  2555 
M  Street  NW.,  Suite  600,  Washington,  DC. 
20037. 

B.  Alaska  Federation  of  Natives,  Interna- 
tional, 133  Queen  Anne  Avenue,  North,  Seat- 
tle, Wash.  98109. 

A.  Miller,  Cassldy,  Larroca  &  Lewln,  2555 
M  Street  NW..  Suite  500.  Washington,  DC. 
20037. 

B.  American  Motors  Corp.,  14250  Plymouth 
Road,  Detroit,  Mich.  48232. 


A.  Miller,  Cassldy,  Larroca  &  Lewln,  2555 
M  Street  NW.,  Suite  500,  Washington,  DC. 
20037. 

B.  National  Motorsports  Committee  of 
ACCUS  Suite  302.  1725  K  Street  NW.,  Wash- 
ington, DC.  20006. 

D.  (6)   $2,500. 
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A.  Joe  D.  Miller,  535  North  Dearborn  Street, 
Chicago,  111.  60610. 

B.  American  Medical  Association,  535  North 
Dearborr    Street,   Chicago,  111.  60610. 

D.  (6)   $875. 

A.  Kirk  Miller.  American  Farm  Bureau 
Federation,  425  13th  Street  NW..  Washing- 
ton,  D.C.    20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy    Avenue,    Park    Ridge.    111. 

D.    (6)    $3,125.     E.    (9)    $57. 

A.  Luman  G.  Miller,  620  Southwest  Fifth 
Avenue  Building.  Suite  912.  Portland,  Oreg. 
97204. 

B.  Oregon  Railroad  Association,  620  South- 
•western  Fifth  Avenue  Building,  Suite  912. 
Portland,  Oreg.  97204. 

A.  Mlllman  &  Eroder,  1730  M  Street  NW., 
Suite  908,  Washington,  D.C. 

B.  National  Council  of  Senior  Citizens, 
Inc..  1511  K  Street  NW..  Washington,  D.C. 
20005. 

D.    (6)    $7,000.     E.   (9)    $1,054.41. 

A.  John  F.  Mills.  1776  K  Street  NW.,  Wash- 
ington, D.C.   20006. 

B.  The  Tobacco  Institute,  Inc..  1776  K 
Street   NW.,   Washington,   D.C.   20006. 

D.   (6)    $1,100.     E.   (9)    $150. 


A.  Linda  P.  Mills.  1629  K  Street  NW..  Suite 
403,  Washington.  D.C.  20006. 

B.  General  Mills.  Inc..  P.O.  Box  1113,  Min- 
neapolis, Minn.  55440. 

A.  Clarence  Mitchell.  NAACP.  733  l£th 
Street  NW..  Suite  410.  Washington,  D.C. 
20005. 

B.  National  Association  for  the  Advance- 
ment of  Colored  People.  1790  Broadway.  New 
York,  N.Y.  10019. 

D.  (6)    $4,000. 

A.  Thomas  F.  Mitchell,  Georgla-Paclflc 
Corp..  1735  I  Street  NW..  Washington,  DC. 
20006. 

B.  Georgla-Pacl9c  Corp..  900  Southwest 
Fifth  Avenue,  Portland,  Oreg.  97204. 

E.  (9)    $388. 

A.  Richard  Mlzrack,  270  Madison  Avenue, 
New  York,  NY.  10016. 

B.  Wolf,  Haldensteln.  Adler.  Freeman  & 
Herz,  270  Madison  Avenue,  New  York,  N.Y. 
10016  (for  Fallek-Lankro  Corp.,  Tuscaloosa. 
Ala.). 

A.  Stacey  J.  Mobley,  1701  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

A.  Marian  E.  Moe.  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.   (6)   $2,000. 

A.  Graham  T.  T.  Molltor.  1629  K  Street 
NW..  Suite  403,  Washington,  DC.  20006. 

B.  General  MU's,  Inc..  P.O.  Box  1113.  Mln- 
napolls.  Minn.  55440. 

A.  John  S.  Monagan.  Whitman  &  Ransom. 
1730  Pennsylvania  Avenue  NW..  Suite  1010, 
Washington.  D.C.  20006. 

B.  Connecticut  Bankers  Association.  100 
Constitution  Plaza.  Suite  956,  Hartford, 
Conn.  06103. 

D.    (6)    $1,836.20.     E.    (9)    $23.11. 

A.  John  S.  Monagan,  1730  Pennsylvania 
Avenue  NW.,  Washington,  DC.  2000Q. 

B.  Shlmano  American  Corp.,  1133  Avenue 
of  the  Americas,   New  York,  N.Y.    10036. 

D.    (6)    $1,667.50.     E.    (9)    $26.99. 
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A.  Montgomery  Ward  &  Co.,  Inc..  1101  15th 
Street  NW.,  No.  205,  Washington,  D.C.  20005. 

B.  Montgomery  Ward  &  Co.,  Inc..  535  West 
Chicago   Avenue,    Chicago,   111.   60671. 

D.  (6)  $120.     E.  (9)  $450. 

A.  G.  Merrill  Moody.  Association  of  Ameri- 
can Railroads,  40  Ivy  Street  SE.,  Washing- 
ton. DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  KW.,  Washington,  D.C.  20036 

D.  (6)  $115.98.     E.  (9)  $123.05. 

A.  O.  William  Moody,  Jr..  Maritime  Trades 
Department,  AFL-C"0,  815  16th  Street  NW., 
Room  510,  Wa.shlngton.  D.C.  20006. 

B  Maritime  Trades  Department,  AFL-CIO. 
815  16th  Street  NW..  Room  510,  Washington. 
DC.  20006. 

D.    (6)    $2,500.     E.   (9)    $647.45. 

A.  Christopher  Monek,  1957  E  Street  NW., 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  Alan  J.  Moore,  The  Atchison,  Topeka, 
&  Santa  Fe  Railway  Co.,  Suite  840,  lioo 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

B.  The  Atchison,  Topeka,-  &  Santa  Fe  Rail- 
way Co.,  80  East  Jackson  Boulevard,  Chicago. 
111.  60604. 

D.  (6)  $1,000.     E.  (9)  $150. 

A.  Howard  Moore,  1957  E  Street  NW..  Wash- 
ington. DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  E.  Joyce  Morgan,  American  Mining  Con- 
gress. 1100  Ring  Building.  Washington.  D.C. 
20036. 

B.  American  Mining  Congre.^s,  1100  Ring 
Building,    Washington,   D.C.    20036. 

A.  Earl  J.  Morgan,  1150  17th  Street  NW., 
Washington,  D.C.  20036. 

B  McDonnell  Douglas  Corp.,  P.O.  Box  516, 
St.  Louis,  Mo.  63166. 

D    (6)  $4C0.     E.  (9)  $160. 

A.  Jo  V.  Morgan.  Jr.,  1050  17th  Street  NW., 
Washington,  D.C.  20036. 

B  The  American  Humane  A.^oclatlon,  P.O. 
Box  1266.  Denver,  Colo.  80201. 

D.  (6)  $1,800. 

A.  Morlson,  Murphy.  Abrams  &  Haddock. 
1776  K  Street  NW..  Suite  900.  Washington, 
D.C   20006. 

B.  The  Sperry  &  Hutchinson  Co.,  330  Madi- 
son Avenue,  New  York,  N.Y.  10017. 

A.  Morris  Associates,  1346  Connecticut  Ave- 
nue NW..  Wa.shlngton,  D.C.  20036. 

B.  National  Council  of  Community  Mental 
Health  Centers,  2233  Wisconsin  Avenue  NW., 
Washlneton.  D.C.  20007. 

D     (6)    $14,258.85.     E.    (9)    $16,438.60. 

A.  James  A.  Morrlssey.  American  Textile 
Manufacturers  Institute.  Inc.,  Suite  1001, 
1150  17th  Street  NW..  Washington.  DC. 
20036. 

B.  American  Textile  Manufacturers  In- 
stitute, Suite  2124,  South  Tryon  Street, 
Charlotte.  NC.  28285. 

D.  (6)  $1,200.     E.  (9)  $103. 

A.  Sol  Mosher.  Crown  Zellerbach,  1660  L 
Street  NW..  Suite  915.  Washington,  D.C. 
2O036. 

B.  Crown  Zellerbach.  1  Bush  Street.  San 
Francisco,  Calif.  94119. 

E.  (9)    $250. 


A.  Lynn  E.  Mote,  Northern  Natiiral  Gas 
Co.,  1133  15th  Street  NW..  Suite  503.  Wash- 
ington. D.C.  20005. 

B.  Northern  Natural  Gas  Co..  2223  Dodge 
Street.  Omaha,  Nebr.  68102. 

D.   (6)    $2,000. 

A.  Walter  L.  Mote.  Rocky  Mountain  Oil  & 
Gas  Association.  1155  15th  Street  NW..  Suite 
314.  Washington.  D.C.  20005. 

B.  Rocky  Mountain  Oil  &  Gas  Association. 
950  Petroleum  Club  Building,  Denver,  Colo 
80202. 

D.  (6)  $1,800. 

A.  Roger  L.  Mozlngo,  The  Tobacco  In- 
stitute. 1776  K  Street  NW..  Washington,  DC 
20006. 

B.  The  Tobacco  Institute.  1776  K  Street 
NW.,   Washington,  D.C.  20006. 

D.   (6)    $110. 

A.  Robert  M.  Mulligan.  610  17th  Street 
NW.,  Washington,  DC.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
910  17th  Street  NW..  Washington,  DC.  20006.' 

A.  Mullln,  Connor,  &  Rhyne,  1000  Con- 
necticut Avenue,  Washington,  DC.  20036. 

B.  Alberto  de  la  Vega-Ripol,  804  Garchln^, 
Konlgsbergerstr.  2,  West  Germany. 

D.    (6)    $288.71.     E.   (9)    $56.62. 

A.  Tracy  Mullln,  National  Retail  Merchants 
Association,  1000  Connecticut  Avenue,  Wash- 
ington. DC.  20036. 

B.  National  Retail  Merchants  Association. 
100  West  31st  Street,  New  York,  N.Y.  10001 

D.    (6)    $150.     E.    (9)    $20. 

A.  Robert  J.  Mulllns,  The  Farmers"  Educa- 
tional &  Co-Operative  Union  of  America,  P.O. 
Box  2251,  Denver,  Colo.  80251. 

B.  The  Farmers'  Educational  &  Co-Opera- 
tlve  Union  of  America,  Denver,  Colo.  80251- 
1012  14th  Street  NW.,  Washington.  D.C. 

D.    (6)    $2,353,88.     E.   (9)    $27.66. 

A.  Daniel  J.  Mundy,  Building  &  Construc- 
slon  Trade  Department.  815  16th  Street  NW., 
Suite  603,   Washington,  D.C.  20006. 

B.  Building  ic  Construction  Trades  Depart- 
ment, 815  16th  Street  NW.,  Suite  603,  Wash- 
ington, DC.  20006. 

D.   (6)    $6,576.84.     E.   (9)    $2,169.78. 

A.  Beverly  J  Murphy,  919  18th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington.  D.C. 
20006. 

D.    (6)    $220. 

A.  Richard  E.  Murphy.  2020  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Service  Employees  International  Union, 
AFL-CIO.  2020  K  Street  NWl,  Washington, 
DC.  20006. 

D.  (6)  $1,000. 

A.  Richard  W.  Murphy.  1050  17th  Street 
NW.,  Suite  1050,  Washington,  DC.  20036. 

B.  Merck  &  Co.,  Inc..  Rah  way.  N.J.  07065. 
D.  (6)  $1,000. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  842.  Washington,  DC.  20036. 

B.  Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad,  516  West  Jackson  Boulevard,  Chi- 
cago, 111.  60606. 

D   (6)  $225.     E.  (9)  $159. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  842,  Washington.  D.C.  20036. 

B.  The  Cleveland-Cliffs  Iron  Co.,  1460 
Union  Commerce  Building,  Cleveland.  Ohio 
44115. 

D.  (6)  $100.     E.  (9)  $53. 
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A.  D.  Michael  Murray.  1120  Connecticut 
Avenue,  No.  842,  Washington,  D.C.  20036. 

B.  Freeport  Minerals  Co.,  161  East  42d 
Street,  New  York,  N.Y.  10017. 

D.  (6)  $100.     E.  (9)  $37. 

A.   D.   Michael    Murray,    1120    Connecticut 
Avenue,  No.  842,  Washington,  D.C.  20036. 
/      B.  Iron  Ore  Lessors  Association.  Inc.,  1500 
First  National  Bank  BuUdlng,  8t.  Paul.  Minn. 
55101. 

D.  (6)  $160. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  842,  Washington.  DC.  2003G. 

B.  The  LTV  Corp.,  LTV  Tower,  P.O.  Box 
5003,  Dallas.  Tex..  75222. 

E.  (9)  $40. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  842,  Washington,  DC.  20036. 

B.  National  Association  of  Industrial  & 
Office  Parks,  1901  North  Port  Myer  Drive. 
No.  1100,  Arlington,  Va. 

D.  (6)  $250.     E.  (9)  $75. 

A.  D.  Michael  Murray.  1120  Connecticut 
Avenue,  No.  842.  Washington.  D.C.  20036. 

B.  National  Council  of  Coal  Lessors,  1130 
17th  Street  NW.,  Washington,  D.C. 

D.  (6)  $100.     E.  (9)  $45, 

A.  William  E.  Murray,  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $163. 

A.  Thomas  H.  Mutchler.  1620  I  Street  NW.. 
Suite  700.  Washington.  DC.  20006. 

B.  International  Paper  Co..  1620  I  Street 
NW.,  Suite  700.  Washington,  DC.  20006 

D.  (6)  $200.     E.  (9)  $20. 

A.  Harold  D.  Muth.  1600  Wilson  Boulevard. 
Suite  1101,  Arlington.  Va.  22209. 

B.  The  American  Waterways  Operators, 
Inc.,  1600  Wilson  Boulevard.  Suite  UOl, 
Arlington,  Va.  22209. 

D.  (6)  $300.     E.  (9)  $32. 

A.  Lawrence  P.  Mutter.  6849  Old  Dominion 
Drive.  McLean.  Va.  22101. 

B.  Automotive  Parts  RebuUders  Associa- 
tion, 6849  Old  Dominion  Drive,  McLean,  Va 
22101. 

D.  (6)  $450. 

A.  Fred  J.  Mutz,  1120  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  DC 
20036. 

t>.  (6)  $3,000.     E.  (9)  $240.60. 

A.  Paul  J.  My?r,  2409  Red  Maple  Lane. 
Reston.  Va.  22091. 

B.  American  Broadcasting  Co..  1150  17th 
Street  NW..  Washington,  DC.  20036. 

A.  Gary  D.  Myers,  The  FertUlzer  Institute. 
1015  18th  Street  NW.,  Washington.  D.C. 
20036. 

B.  The  Fertilizer  Institute.  1015  18th  Street 
NW.,  Washington.  D.C.  20036. 

D.  (6)  $500.     E.  (9)  $209. 

A.  J.  Walter  Myers.  Jr..  Forest  Farmers  As- 
sociation. P.O.  Box  95385.  Atlanta,  Ga   30347. 

B.  Forest  Farmers  Association.  P.O.  Box 
95385.  Atlanta.  Ga.  30347. 

A.  William  T.  Nachbaur.  1800  K  Street  NW 
Suite  920,  Washington.  D.C,  20006. 

B.  BankAmerlca  Corp.,  Bank  of  America 
Center.  San  Francisco,  Calif. 

D.  (6)  $128.03.     E.  (9)  $390.02. 

A.  John  J.  Nangle.  1625  I  Street  NW..  Suite 
1001,  Washington,  D.C.  20006. 
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B.  National  Association  of  Independent. 
Insurers.  2600  River  Road,  Des  Plalnes,  lU. 
60O18. 

D.   (6)    $1,250.     E.   (9)    $250. 

A.  Bernard  Nash.  1015  18th  Street  NW.. 
Suite  408.  Washington,  D.C.  20036. 

B.  Computer  &  Communications  Industry 
Association,  1500  Wilson  Boulevard,  Suite 
612.  Arlington,  Va.  22209. 

B.  (9)  $8.20. 

A.  National  Agricultural  Chemicals  As- 
sociation. 1155  15th  Street  NW..  Washington, 
DC.  20005. 

D.  (6)  $93.     E.  (9)  $93. 

A.  National  Air  Carrier  Association,  1730 
M  Street  NW.  Suite  710,  Washington,  DC. 
20036. 

A.  National  Association  for  Free  Enter- 
prise. 1101  New  Hampshire  Avenue  NW.,  Suite 
107,  Washington,  D.C.  20037. 

A.  National  Association  for  Humane  Legis- 
lation, Inc.,  675  Pinellas  Point  Drive  South, 
St.  Petersburg,  Fla.  33705. 

D.   (6)    $237.68.     E.   (9)    $42.88. 
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A,  National  Association  of  Air  Traffic  Spe- 
cialists, Inc.,  Suite  415,  Wheaton  Plaza  North, 
Wheaton,  Md.  20902. 

D.  (6)  $73,292.34.     E.  (9)  $4,775.68. 

A.  National  Association  of  Electric  Cos.. 
1140  Connecticut  Avenue  NW.,  SiUte  1010, 
Washington,  D.C.  20036. 

D.   (6)    $43,374.     E.   (9)    $10,768. 

A.  National  Airsoclatlon  of  Farmer  Elected 
Committeemen,  c/o  Tom  B.  Cunningham, 
Sr.,  Rural  Route  5,  Darlington,  S.C.  29532. 

D.   (6)    $1,864.17.     E.   (9)    $1,864.17. 


A.  National  Association  of  Independent 
Lumbermen,  1050  17th  Street  NW.,  Washing- 
ton, D.C.  20036. 

D.   (6)    $35,937.94.     E.   (9)    $29,212. 

A.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.   (6)    $1,289,676.06.     E.   (9)    $73,014.47. 

A.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C. 
D.   (6)    $58,170.26.     E.   (9)    $58,170.26. 

A.  National  Asisoclatlon  of  Mutual  Insur- 
ance Cos..  2511  East  46th  Street,  Suite  H.  In- 
dianapolis, Ind.  46205. 

A.  National  As<-oclatlon  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.   (6)    $7,955.32.     E.   (9)    $7,955.32. 

A.  National  Association  of  Plumbing-Heat- 
Ing-Cooling  Contractors,  1016  20th  Street 
NW..  Washington.  D.C.  20036. 

D.    (6)    $1,611.30.     E.   (9)   $1,611.30. 

A.  National  Association  of  Railroad  Pas- 
sengers. 417  New  Jersey  Avenue  SE.,  Wash- 
ington, DC.  20003. 

D.  (6)    $25,886.33.     E.   (9)   $23,928.34. 

A.  National  Association  of  Realtors.  430 
North  Mlchlpan  Avenue,  Chicago,  111.  925  15th 
Street  NW,  Washington,  D.C. 

E.  (9)    $19,193.23. 

A.  National  Association  of  Wheat  Growers, 
1030  15th  Street  NW.,  Suite  1030,  Washing- 
ton. DC.  20005. 

D.   (6)   $11,406.24.     E.   (9)    $7,074.98. 

A.  National  Audio-Visual  Association.  Inc., 
3150  Spring  Street.  Fairfax,  Va.  22030. 
D.   (6)    $251,172.71.     E.   (9)   $4,526.82 


A.    National    Broiler    Council,    1155    15th 
Street   NW.,   Washington,   D.C.   20006. 
D.   (6)    $1,650.     E.   (9)    $1,650. 

A.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW..  Washington,  D  c! 
20006. 

D.   (6)   $12,668.75.     E.   (9)    $12,668.75. 

A.  National  Citizens  Communications  Lob- 
by, P.O.  Box  19101,  Washington,  D.C.  20036. 
D.   (6)    $132.50.     E.   (9)    $183.79. 

A.  National  Committee  Against  Repressive 
Legislation,  1250  Wilshire  Boulevard,  Los  An- 
geles, Calif.,  90017. 

D,   (6)    $411.50.     E.    (9)    $3,729.53. 

A.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW.  No.  400, 
Washington,  D.C.  20036. 

D.   (6)    $179,535.45.     E.   (9)    $7,340.88. 

A.  National  Committee  for  Research  In 
Neurological  &  Communicative  Disorders,  927 
National  Press  Building,  Washington  DC 
20045, 

D.   (6)    $12,705.     E.   (9)    $7,636.19. 

A.  National  Committee  on  Locks  &  Dam  26 
1129  20th  Street  NW.,  No.  512,  Washington! 
DC.  20036. 

D.  (6)  $64,156.17.     E.  (9)  $47,769.20. 

A.  National  Consumer  Finance  Association 
1000  16th  Street  NW.,  Washington,  D  c' 
20036. 

E.  (9)  $230. 

A.    National    Cotton    Council    of    America, 
P.O.  Box  12285.  Memphis.  Tenn.  38112. 
D.  (6)  $16,199.95.     E.  (9)  $16,199.95. 

A.  National  Council  for  a  Responsible  Fire- 
arms Policy,  Inc.,  1028  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

D.  (6)  $511.94.     E.  (9)  $65. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington.  D.C. 
20003. 

B.  Domestic  Wildcatters  Association,  900 
First  National  Bank  Building,  Houston,  Te.x. 
77002. 

D.  (6)  $2,000.     E.  (9)  $2,270.76. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  Electronic  Memories  &  Magnetics,  1880 
Century  Park  East,  Lcs  Angeles,  Calif.  90067. 

D,    (6)    $750.     E.    (9)    $82.58. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  DC. 
20003. 

B.  Western  Railroad  As!50clatlon,  222  South 
Riverside  Plaza,  Chicago,  111.  60606. 

D.  (6)  5,666,67.     E.  (9)  $1,478.71. 

A.  The  National  Ecumenical  Coalition,  Inc., 
Georgetown  Station,  P.O.  Box  3554,  Wash- 
ington, D.C.  20007. 

E. (9)  $225. 

A.  National  Electrical  Manufacturers  Asso- 
ciation, 2101  L  Street  NW.,  Washington,  D.C. 
20037. 

A.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW,,  Washington,  D.C. 
20036. 

D.  (6)  $2,437.65.     E.  (9)  $2,437.65. 

A.  National  Grain  &  Feed  Association,  725 
15th  Street  NW.,  Washington,  D.C.  20005. 

E.  (9)  $19.32. 

A.  National  Guard  Association  of  the 
United  States,  1  Massachusetts  Avenue  NW., 
Washington.  D.C.  20001. 

D.  (6)  $5,625.     E.  (9)  $2,736.06. 


A.  National  Home  F\irnlshlngs  Association, 
405  Merchandise  Mart,  Chicago,  lU.  60654. 
E.  (9)   $250. 


A.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

D.  (6)  $9,971.40     E.  (9)  $9,971.40. 

A.  National  Livestock  Feeders  Association, 
Inc.,  309  Livestock  Exchange  Building, 
Omaha.  Nebr.,  68107. 

D.  (6)   $11,308.58.     E.  (9)  $11„308.58. 

A.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  D.C.  20001. 
D.   (6)   $5,367.93.     E.  (9)   $5,367.93. 

A.  National  Motor  Sports  Committee  of 
ACCUS,  Suite  302,  1725  K  Street  NW..  Wash- 
ington, DC.  20006. 

D.   (6)    $5,000.     E.   (9)    $2,851.59. 

A.  National  Oil  Jobbers  Council,  1750  New 
York  Avenue  NW.,  Suite  230,  Washington, 
D.C.  20006. 

D.  (6)  $155,432.45.     E.   (9)  $30,055.63. 

A.  National  Organization  for  the  Reform 
of  Marijuana  Laws  (NORML),  2317  M  Street 
NW.,  Washington,  DC.  20037. 

D.  (6)   $64,235.     E,  (9)   $100,772.65. 

A.  National  Retail  Merchants  As.soclatlon, 
100  West  31st  Street,  New  York,  N.Y.  10001. 

E.  (9)  $2,120. 


A.  National  Rifle  Association  of  America 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.   (6)   $4,423.61.     E.  (9)  $34,592.27. 


A.  National  Right  To  Work  Committee, 
8316  Arlington  Boulevard,  Suite  600,  Fairfax, 
Va.  22038. 

D.  (6)  $5,333.     E.  (9)  $5,333. 

A.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Washing- 
ton, DC.  20009. 

E.  (9)   $4,040.66. 

A.  National  Savings  &  Loan  League,  1101 
15th  Street  NW.,  Suite  400,  Washington,  DC. 
20005. 

D.  (6)  $213,296.     E.  (9)  $1,768. 

A.  National  Security  Traders  Association, 
Inc.,  55  Broad  Street,  New  York,  N.Y.  10004. 

E.  (9)   $1,602.30. 

A.  National  Small  Buslnes.^  Association, 
1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $5,000.     E.  (9)  $2,562.52. 

A.  National  Society  of  Professional  En- 
gineers, 2029  K  Street  NW.,  Washington,  DC. 
20006. 

D.  (6)    $12,500.     E.   (9)    $11,900. 

A.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)   $5,224.38. 

A.  National  Solid  Waste  Management  Asso- 
ciation, 1120  Connecticut  Avenue  NW.,  No. 
930,  Washington,  D.C.  20036. 

A.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington.  DC.  20037.  ,. 

E.   (9)   $3,830. 


A.  National  Tire  Dealers  &  Retreaders  As- 
sociation. 1343  L  Street  NW.,  Washington 
D.C.  20005. 


D.  (6)  $1,620.     E.  (9)  $1,620. 


A.  National  Women's  Christian  Temper- 
ance Union,  1730  Chicago  Avenue,  Evanston, 
111.  60201. 

D.  (6)  $2,026.85.     E.  (9)  $1,634.99. 

A.  Natural  Gas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  No.  505,  Washing- 
ton, D.C.  20036. 

D.  (6)  $195,500.     E.  (9)  $23,272. iO. 

A.  Nazarlo  &  Ortiz-Dallot,  1028  Connecticut 
Avenue  NW.,  Suite  520,  Washington,  D.C. 
20036. 

B.  Municipality  of  Mayaguez,  P.R.,  Maya- 
guez,  P.R.  00708. 

E.  (9)  $185. 

A.  Alexander  W.  Nenle,  Jr.,  Conference  of 
State  Bank  Supervisors,  1015  18th  Street  NW., 
Washington,  D.C.  20036. 

B.  Conference  of  State  Bank  Supervisors, 
1015  18th  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)   $1,940.     E,  (9)   $8,378.65. 

A.  Alan  M.  Nedry,  1801  K  Street  NW.,  No. 
1041,  Washington,  DC.  20006. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800,  Rosmead,  Calif.  91770. 

D.  (6)  $250.     E.  (9)  $125. 

A,  Frances  E.  Neely,  245  Second  Street  NE., 
Washington,  D.C. 

B.  The  Friends  Committee  on  National 
Legislation,  245  Second  Street  NE.,  Wash- 
ington, D.C. 

D.  (6)  $2,301. 

A.  Stanley  Nehmer,  Suite  800,  1101  17th 
Street  NW.,  Wa.shlngton,  D.C.  20036. 

B.  American  Footwear  Industries  Associa- 
tion, 1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.  (6)  $750.     E.  (9)  $500. 

A.  Stanley  Nehmer,  Suite  800,  1101  17th 
Street  NW.,  Washington,  DC.  20036. 

B.  International  Leather  Goods,  Plastics 
&  Novelty  Workers'  Union,  265  West  14th 
Street,  New  York,  N.Y.  10011. 

D.  (6)  $250.     E.  (9)  $225. 


A.  Stanley  Nehmer,  Suite  800,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  National  Handbag  Association,  350  Fifth 
Avenue,  New  York,  N.Y.  10016. 

D.  (6)  $250.     E.  (9)  $225. 

A.  Connie  M.  Nelson,  1800  K  Street  NW., 
Washington.  DC.  20006. 

B.  Hercules,  Inc.,  910  Market  Street,  Wil- 
mington, Del.   19899. 

D.  (6)  $61.62.     E.  (9)  $28. 

A.  Louis  James  Nelson  III,  National  Asso- 
ciation of  Manufacturers,  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $925. 

A.  Robert  W.  Nelson,  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.   16)    $160. 

A.  Ivan  A.  Nestlngen,  1010  16th  Street  NW., 
Suite    700,   Washington.    DC.   20036. 

B.  Credit  Union  National  Association,  Inc., 
1617  Sherman  Avenue,  Madison,  Wis. 

D.   (6)    $100.     E.   (9)   $6. 

A.  Network,  224  D  Street  SE.,  Washington. 
D.C.  20003. 

D.   (6)    $21,641.31.     E.   (9)    $3,958.46. 


A.  W.  E.  Neumeyer,  Suite  900,  1120  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
20036. 

B.  GTE  Service  Corp.,  1  Stamford  Forum. 
Stamford,  Conn.  06904. 

D.   (6)    $140.     E.   (9j    $203.39. 

A.  Robert  B.  Neville.  1155  15th  Street  NW., 
Suite  505,  Washington,  D.C.  20005. 

B.  National  Restaurant  Association,  1155 
15th  Street  NW.,  Washington,  D.C,  1  IBM 
Plaza,  Suite  2600,  Chicago,  111. 

D.   (6)    $2,500.     E.   (9)    $2,559.47, 

A.  Louis  H.  Nevlns,  1709  New  York  Avenue 
NW.,  Suite  200,  Washington,  DC.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue,  New  York.  N.Y. 
10017. 

D.    (6)    $2,812.50,     E.   (9)    $1,173.20. 

A.  New  Directions,  2021  L  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)   $135,322.44.     E.   (9)    $18,444.30. 

A.  Harold  Prank  Newman,  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Kaiser  Foundation  Health  Plan,  Inc., 
900  17th  Street  NW.,  Washington,  D.C.  20006 

D    (6)    $7,509.61.     E.   (9)    $1,500. 

A  Charles  E.  Nichols.  101  Constitution 
Avenue  NW.,  Wa.shlngton,  D.C.  20001. 

E.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America,  101  Constitution  Ave- 
nue NW..  Washington,  D.C.  20001. 

D.   (6)    $1,245.47.     E.   (9)    $247.93. 

A.  F.  Clayton  Nicholson,  Box  16,  Route  1. 
Henryvllle,  Pa.  18332. 

B.  Northern  Helex  Co.,  2223  Dodge  Street, 
Omaha,  Nebr.  68102. 

D.   (6)    $825.     E.   (9)    $278. 


A.  Edwin  J.  Nlelson,  United  Airlines,  1825 
K  Street  NW.,  No.  607,  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chi- 
cago, 111.  60666. 

D.  (6)  $1,500.     E.  (9)  $308.30. 


A.  Donald  R.  Nieml,  Caterpillar  Tractor 
Co.,  100  North  Adams  Street,  Peoria,  111. 
61629. 

B.  Caterpillar  Tractor  Co,  100  Northeast 
Adims  Street,  Peoria,  111.  61629. 

D.  (6)  $936.     E.  (9)  $1,201.72. 

A.  Patrick  J.  Nllan,  817  14th  Street  NW., 
Washington,  D.C.  20005. 

B^^merlcan  Postal  Workers  Union,  AFL- 
CIO;  817  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $10,773.49.     E.  (9)  $2,058.16. 

A.  NL  Industries,  Inc.,  1221  Avenue  of  the 
Americas,  New  York,  N.Y.  10020. 

E.  (9)  $3,000. 

A.  Elaine  S.  Nogay,  1625  Massachusetts 
Avenue    NW.,    Washington,    D.C.    20036. 

B.  Can  Manufacturers  Institute,  1625 
Massachusetts  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $100.     E.  (9)  $20. 

A.  Charles  M.  Noon»r\  1225  Connecticut 
Avenue  NW.,  Washlng^n,\D.C.  20036. 

B.  National  Association  Vjf  Small  Business 
Investment  Cos..  olB  Washington  Building, 
Wa.shlngton,  D.C.  20005. 

D.  (6)  $1,500.     E.  (9)  $181.50. 

A.  Andrea  K.  Nordell,  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  DC. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)  $875.     E.  (9)  $21,75. 
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A,  Norfolk  &  Western  Railway  Co.,  8  North 
Jefferson  Street,  Roanoke,  Va.  24042. 
E.  (9)  $1,499.44. 

A.  Richard  B.  Norment  IV,  2  MlUtla  Drive, 
Lexington,  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006 

-     D.  (6)  $475. 

A.  Robert  H.  North,  910  17th  Street  NW., 
Wa.shlngton.  D.C.  30006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
910  17th  Street  NW.,  Washington,  D.C.  20006 

E.  (9)  $946.94. 

A.  Northeast  TJtUlties  Service  Co.,  Selden 
Street,  Berlin.  Conn.  06037. 
E.    (9J    $759.36. 

A.  Victor  L.  Nutt.  600  New  Hampshire 
Avenue  NW.,  Suite  920,  Washington  D  C 
20037. 

B.  Oulf  &  Western  Industries,  Inc.,  600 
New  Hampshire  Avenue  NW.,  Suite '  920, 
Washington.   D.C.   20037. 

D.  (6)  $400. 

A.  Seward  P.  Nyman.  20  Chevy  Chase  Circle 
Washington.  D.C.  20015. 

B  American  Podiatry  Association,  20  Chevy 
Chase  Circle.  Washington,  D.C.  20015. 

D,  (6)  $650. 

A.  Mary  E.  Oakes.  1800  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Hercules  Inc.,  910  Market  Street,  Wil- 
mington,  Del.   19899. 

D.  (6)  $468.     E.  (9)  $292.10 

A.  Dallln  H.  Oaks,  Brlgham  Young  Univer- 
sity, Provo,  Utah  84602. 

B.  Brlgham  Young  University,  Provo,  Utah 
84602. 

A.  Coleman    C.    O'Brien,    1709    New   York 

Avenue    NW.,    Suite    801,    Washington,    DC 
20006. 

B.  United  States  League  of  Savings  Associa- 
tions,  111    East   Wacker   Drive,   Chicago    111 

D.  (6)  $2,362  50     E.  (9)  856  25. 

A.  John  F.  O'Brien,  Connecticut  Petroleum 
Council,  410  Asylum  Street,  Hartford  Conn 
06103. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  DC.  20037 

D.  (6)  $300.     E.  (9)  $351  58. 

A.  Raymond  V.  O'Brien.  International 
Telephone  &  Telegraph  Corp  ,  1707  L  Street 
NW..  Washington,  D.C.  20036. 

B.  International  Telephone  &  Telegraph 
Corp  ,  320  Park  Avenue.  New  York  N  Y  10022 

D.   (6)   $86.50.     E.   (9)   $15. 

A.  W.  Brlce  O'Brien,  American  Mining  Con- 
gress. 1100  Ring  Building,  Washington  DC 
20036.  6       .       ^-• 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC.  20036* 

D.  (6)  $174.48.     E.  (9)  $40. 

A.  G.  H.  Ochenrlder,  Grumman  Aerospace 
Corp.,  1600  Wilson  Boulevard,  Arlington  Va 
22209. 

B.  Grumman  Aerospace  Corp.,  Bethpage 
Long  Island,  NY.  11714.  ' 

D.  (6)  $2,500.     E.  (9)  $1,100. 

A.  William  B  O'Connell,  111  East  Wacker 
Drive,  Chicago,  111.  60601. 

B.  United  States  League  of  Savings  associa- 
tions.   Ill    East   Wacker   Drive    Chicago    111 

D.  (6)  $1,450.     E.  (9)  $1,158.46. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Suite  600,  Washington,  DC 
20006. 


B.  American  Clinical  Laboratory  Associa- 
tion, 1747  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20006. 

D.   (6)   $3,750.     E.   (9)  $168.28. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Public  Transit  As.soclatlon, 
1100  17th  Street  NW.,  Washington,  DC.  20036. 

D.    (6)  $3,750.     E.   (9)  $319.23. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Automotive  Parts  and  Accessories  As- 
sociation, Inc.,  1025  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

D.   (6)  $300.     E.   (9)  $13.75. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Condren,  Walker  &  Co.,  Inc.,  9  West  57th 
Street,  New  York,  N,Y.  10019. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006, 

B.  Exxon  Co..  U.S.A.,  a  Division  of  Exxon 
Corp.,  P.O.  Box  2180,  Houston,  Tex.  77001, 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Hennepin  County,  2300  Government 
Center,  Minneapolis,  Minn.  55487 

D.   (6)  $4,290.     E.   (9)  $471.93. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW..  Washington,  DC,  20006. 

B.  Hosoltal  Financing  Study  Groun.  New 
Tork,  N.Y. 

D.   (6)  $750.     E.   (9)  $142.26. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Investors  Diversified  Services.  Inc.,  Suite 
2900,  IDS  Tower,  Minneapolis,  Minn.  55402. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Wa.shlngton,  D.C.  20006. 

B.  Lehigh  Coal  &  Navigation  Co.,  Mlnnean- 

oils,  Minn, 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  Minneapolis  City  Council,  307  City  Hall 
Minneapolis.  Minn.  66415. 

D.   (6)  $4,810.     E.   (9)  $667.25. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  National  Association  of  Church  and  Tn- 
stltutlonal  Financing  Organizations,  1747 
Pennsylvania  Avenue  NW.,  Washington  D  C 
20006.  .      ■    • 

D.   (6)  $375.     E.   (9)  $46.05. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Committee  on  Locks  and  Dam 
26,  1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.    (6)   $375.     E.   (9)   $16. 

A.  O'Connor  &  Hannann,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Westlnghouse  Electric  Corp..  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  L.  L.  O'Connor.  20  North  Wacker  Drive 
Chicago.  111.  60606. 

B.  Profit  Sharing  Council  of  America,  20 
North  Wacker  Drive,  Chicago,  ni.  60606. 

A.  Robert  C.  Odle.  Jr.,  International  Paper 
Co..  1620  I  Street  NW.,  Suite  700,  Washington 
DC.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,   Suite  700,    Washington,   D.C.  20006 

D.  (6)  $400.     E.  (9)  $100. 


A.  John  A.  ODonnell,  1001  Connecticut 
Avenue  NW.,  No.  716,  Washington,  D.C. 
20036. 

B.  Philippine  Sugar  Institute. 
D.  (6)  $3,000.     E.  (9)  $3,250. 

A.  Patrick  E.  ODonnell,  777  14th  Street 
NW.,  Washington,  DC.  20005. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield,  Conn.  06431.      / 

D.  (6)  $300.     E.  (9)  $350.       ( 

A.  Nell  H.  Offen,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Direct  Selling  Association,  1730  M  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $2,816.     E.  (9)  $492.50. 

A.  Jane  O'Grady,  Amalgamated  Clothing  & 
Textile  Workers  Union,  AFl,-CIO,  816  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Amalgamated  Clothing  &  Texlle  Work- 
ers Union,  AFLr-CIO,  15  Union  Square,  New 
York,  N.Y.  10003. 

D.  (6)  $6,284.92     E.  (9) $408.76. 


A.  Hartley  OHara,  25  Louisiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  International  Brotherhood  of  Team- 
sters, 25  Louisiana  Avenue  NW.  Washing- 
ton, DC.  20001.  ' 

D.  (6)  $7,600. 

A.  James  G.  O'Hnra,  Patton,  Hoggs  &  Blow 
1200  17th  Street  NV/..  Washington,  D.C.  20036'. 

B.  General  Motors  Corp.,  1660  L  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $781.25.    E.  (9)  $2. 

A.  OH  Investment  Institute,  P.O.  Hox  8293 
Washington,  DC.  20024. 

A.  Robert  Spencer  O'Leary,  2030  M  Street 
NW.,  Washington,  D.C,  20036. 

B.  Common  Cause,  20ao  M  Street  NW., 
Washington,  DC.  20036. 

D.   (6)    $2,375.01.     E.   (9)   $1,136.89. 

A.  Alvln  E.  Oliver,  725  15th  Street  NW., 
Room  500.  Washington,  D.C.  20005. 

B.  National  Grain  &  Feed  Association. 
P.O.  Box  28328.  Washington,  DC.  20005. 

D.    (6)    $38.78.     E.   (9)    $2.50. 

A.  Roy  S.  Olson,  260  Madison  Avenue,  New 
York,  N.Y..  10016. 

H.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  George  C.  P.  Olsson,  25  Clifford  Place, 
Plymouth,  Masj.  02360. 

B.  Ocean  Spray  Cranberries,  Inc.,  Hanson, 
Mass.  02341. 

D.  (6)    $337.50. 

A.  Samuel  Omasta,  3251  Old  Lee  Highway. 
Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute.  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

E.  (9)   $21.62. 

A.  John  F.  O'Neal.  600  New  Hampshire 
Avenue  NW.,  No  952.  Washington,  DC.  20037. 

B.  Wheat  and  Wheat  Foods  Foundation,  14 
East  Jackson  Boulevard,  No.  1010,  Chicago, 
111.  60604. 

D.  (6)  $1,260.    E.  (9)  $107.53. 

A.  Charles  T.  O'Neill,  Jr.,  American  Bank- 
ers Association.  1120  Connecticut  Avenue 
NW.,  Washington.  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

D.   (6)    $2,000.     E.   (9)    $315.96. 
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A.  Organization  of  Profeeslonal  Employees 
of  the  Department  of  Agriculture  (OPEDA), 


Room    1247-S,    Department    of    Agriculture 
Building,  Washington,  D.C.  20250. 
D.   (6J    $1,520.85.     E.   (9)    $1,165.48. 

A.  John  L.  Oshlnskl,  United  Steelworkers 
of  America,  815  16th  Street  NW..  Suite  706, 
Washington,  DC,  20006. 

B.  United  Steelworkers  of  America,  5  Gate- 
way Center,  Pittsburgh,  Pa.   15222. 

D.   (6)    $6,189.67.     E,   (9)   $617.41. 

A.  Roland  A.  Ouellette,  1660  L  Street  NW., 
Suite  501,  Washington,  DC.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.   (6)    $3,600.     E.   (9)    $4,434.11. 

A.  Raymond  S.  Page,  Jr.,  Mill  Creek  Ter- 
race, Gladwyne,  Fa.  19035. 

B.  Campbell  Soup  Co.,  Campbell  Place. 
Camden,  N.J.  08101. 

A.  Fred  Panzer,  1776  K  Street  NW.,  V/ash- 
Ington,  DC.  20006. 

B.  Tobacco  Institute,  Inc.,  1776  K  Street 
NW.,  No.  1200,  Washington,  DC.  20005. 

D.   (6)    $550.     E,    (9)    $230. 

A.  O.  Oliver  Papps,  Kew  Jersey  Petroleum 
Council,  170  West  State  Street,  Trenton,  N.J! 
08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Lew  M.  Paramore,  Mo-Ark  Basins  Flood 
Control  &  Conservation  Association,  P.O.  Box 
1160,  Kansas  City.  Kans.  66117. 

B,  Mo-Ark  Basins  Flood  Control  &  Con- 
servation Association,  P.O.  Hox  1160,  Kansas 
City,  Kans.  66117. 


A.  Paraplegia  Cure  Research,  100  Maryland 
Avenue  NE.,  Washington,  DC.  20002. 
D.  (6)  $191.25.     E.  (9)  $100.43. 

A.  Herschell  E.  Parent,  Arkansas  Petroleum 
Council,  302  Commercial  National  Bank 
Building,  Little  Rock,  Ark.  72201. 

B,  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Klmberly  C.  Parker,  1730  K  Street  NW., 
Suite  1101,  Washington,  DC.  20006. 

H.  National  Treasury  Emnloyees  Union, 
1730  K  Street  NW.,  Suite  1101,  Washington, 
D.C.  20006. 

D.  (6)  $3,197.92.     E.  (9)  $122,10. 

A.  Michael  J.  Parker,  1600  Rhode  Island 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington. 
D.C.  20036. 

D.  (6)  $850. 

A.  Paul  Parkhurst,  Chevron  U.S.A.,  Inc., 
1700  K  Street  NW.,  Suite  1204,  Washington, 
DC.  20006. 

H.  Chevron  U.S.A.,  Inc.,  1700  K  Street  NW., 
Suite  1204,  Washington,  D.C.  20006. 

D.   (6)    $150.     E,   (9)    $75. 

A.  Robert  D.  Partridge.  2000  Florida  Avenue 
NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.  (6)  $483.38. 

A.  Nicholas  D.  Pasco,  600  New  Hampshire 
Avenue  NW.,  Suite  420,  Washington,  D.C. 
20037. 

B.  Shipbuilders  Council  of  America,  600 
New  Hampshire  Avenue  NW..  Suite  420, 
Washington,  D.C.  20037, 

D.  (6)  $400.     E.  (9)  $212. 


B.  International  Union,  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jef- 
ferson  Avenue,  -Detroit,   Mich.   48214. 

D.    (6)    $5,956.69.     E.    (9)    $472.69. 


A.  Kenton  Pattle,  3150  Spring  Street,  Fair- 
fax, Va.  22030. 

B.  National  Audio-Visual  Association,  Inc.. 
3150  Spring  Street,  Fairfax,  Va.  22030. 

D,  (6)  $1,993.85. 

A.  David  J.  Pattlson,  1750  K  Street  NW., 
Washington,  DC.  20008. 

H.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NV/.,  Washington, 
D.C;  919  Third  Avenue,  New  York,;  332  South 
Michigan  Avenue.  Chicago.  111. 

D.  (6)  $153.76.     E.  (9)  $53.86. 


A.  Patton,  Hoggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 
D.  (6)  $2,400, 


A.  Patton,  Hoggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Ad  Hoc  Committee,  of  Zonal  Electric 
Heating  Manufacturers,  150  Avenue  L,  New- 
ark, N.J. 

A,  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B,  Alyeska  Pipeline  Service  Corp.,  P.O. 
Box  576.  Bellevue,  Wash.  98004, 

D.  (6)  $700. 


A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20336. 

B.  American  Guild  of  Authors  &  Compos- 
ers, 50  West  57th  Street,  New  York,  N.Y. 
10019. 


A.  Patton,  Bog-gs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Imported  Automobile  Deal- 
ers A.ssoclat:on,  1129  20t!i^reet  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $400.     E.  (9)  $20.25. 

A.  Patton,  Hoggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  American  Maritime  Association.  17  Bat- 
tery Place,  New  York,  N,Y.  10004. 


A.  Patton,  Hoggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Society  of  Association  Exec- 
utives, 1101  16th  Street  NW.,  Washington. 
D.C.  20008. 

D.  (6)  $1,400.     E,  (9)  $75.96. 

A,  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Armco  Steel  Corp.,  General  Offices. 
Middletown,  Ohio  45042. 


A.  Patton.  Hoggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Association  of  Oil  Pipelines.  1725  K 
Street  NV/..  Washington,  D.C.  20006. 

D.  (6)  $1,447.50. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Association  of  Trial  Lawyers  of  America. 
20  Garden  Street,  Cambridge,  Mass. 

D.  (6)  $1,400. 

A.  Patton.  Boggs  &  Blo^OaOO  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Boating  Industry  Association.  401  North 
Michigan  Ave.,  Chicago,  HI.  60601;  National 
Association  of  Engine  and  Boat  Manufac- 
turers, P.O.  Box  5555.  Grand  Central  Station, 
New  York,  N.Y.  10017. 

D.  (6)  $558.75. 


A,  Howard  G.  Paster,  1125  15th  Street  NW.,         A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
Washington.  D.C.  20005.  NW,.  Washington.  D.C.  20036. 


B.  Central  American  Sugar  Council.   1200 
17th  Street  NW..  Washington,  D.C.  20036. 
D.  (6)  $685.     E.  (9)  $72.75. 

A.  Patton.  Hoggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

H.  Chicago  Board  Options  Exchange,  La- 
Salle  at  Jackson,  Chicago,  111.  60604. 

A.  Patton.  Hoggs  &  Blow,  1^00  17th  Street 
NW..  Washington,  DC.  20036.  \ 

H.  Council  of  State  Chambers  of  Commerce. 
1028  Connecticut  Avenue  NW..  Suite  1018, 
Washington,  DC.  20036. 

D.  (6)  $100. 

A,  Patton,  Boggs  ^i_Hlow,  1200  17th  Street 
NW.,  Washington,  t).C.  20036. 

H,  Donaldson,  Lufkln  &  Jenrette,  Inc..  140 
Broadway,  New  York,  N.W.  10005. 

D.  (6)  $280. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Energy  Advances.  Inc.,  1375  Perry  Street. 
Columbus.  Ohio  43201. 

A.  Patton,  Hoggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

H.  Hobby  Industry  of  America,  200  Fifth 
Avenue.  New  York.  N^-WOIO, 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

H.  Institute  of  Scrap  Iron  &  Steel,  Inc., 
1729  H  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $477.50. 

A.  Patton,  Hoggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Landmark  Services,  Inc.,  900  Ohio  Drive 
SW.,  Washington.  D.C.  20024. 

D.  (6)  S280. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

H.  LOOP,  Inc.,  1010  Common  Street,  350 
Bank  of  New  Orleans  Building,  New  Orleans, 
La.  70112. 

D.  (6)  $200. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  V/ashlngton,  D.C.  20036. 

B.  Machinery  Dealers  National  Associa- 
tion, 1400  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $640. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

H.  Mall  Order  Association  of  America,  P.O. 
Hox  7047,  Alexandria,  Va.  22307. 

D.  (6)  $250. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  National  Medical  Care,  Inc.,  560  Sylvan 
Avenue,  Englewood  Cliffs,  N.J.  07632. 

E.  (9)  $200. 

A.  Patton.  Hoggs  &  Blow,  1200  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  New  Process  Co.,  220  Hickory  Street. 
Warren.  Pa..  17365. 

D.  (6)  $1,000. 

A.  Patton.  Hoggs  &  Blow.  1200  17th 
Street  NW..  Washington.  D.C.  20036. 

B.  Northwest  Pipeline  Corp.,  315  East  200 
South,  Salt  Lake  City.  Utah  84111. 

D.  (6)  $12,631.25.     E.  (9)  $800. 

A.  Patton,  Boggs  &  Blow.  1200  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Pyrotechnic  Signal  Manufacturers  As- 
sociation. Inc.,  1730  K  Street  NW.,  Suite  1300, 
Washington,  D.C.  20006. 

D.  (6)  $100. 
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A.  Patton.     Boggs    &     Blow,     1200     17th 
Street  NW„  Washine:ton.  D.C.  20036. 

B.  Ralston -Purina      Co.,      Checkerboard 
Square,  St.  Louis,  Mo.  63188. 

D.  (6)  1140. 


A.  Patton.  Boggs  &  Blow,  1200  17th 
Street  WW.,  Waahlngton,  D.C.  20036. 

B.  Reader's  Digest  Association,  Inc.,  Pleas- 
antvUle,  N.Y.  10570. 

D.  (6)  $2,000. 

A.  Patton,  Boggs  &  Blow.  1200  17th 
Street  NW.,  Washington.  DC.  20036. 

B.  Reading  Co  ,  Reading  Terminal,  12th 
and  Market  Streets,  Philadelphia,  Pa.  19107. 

A.  Patton.  Boggs  ii  Blo^r.  1200  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  State  of  Louisiana.  Department  of  Con- 
servation, P.O.  Box  44275,  Baton  Rouge,  La. 
70804. 

E.  (9)  8943.97. 

A.  Patton,  Boggs  &  Blow,  1200  17th 
Street  NW.,  Washington,  DC.  20036. 

B.  Tax  Corp.  of  America,  2441  Honolulu 
Avenue,  Montrose,  Calif.  91020. 

A.  Patton,  Boggs  and  Blow,  1200  17th 
Street  NW.,  Washington,  D.C.  20053. 

B.  Uncle  Ben's.  Inc.,  1300  Westhelmer 
Boulevard,  Houston,  Tex.  77001. 

D.  (6)  $1,775.     E.  (9)  $500. 


A.  Patton,  Boggs  and  Blow,  1200  17th 
Street  NW..  Washington,  DC.  20036. 

B.  Wometco  Enterprises,  Inc.,  306  North 
Miami  Avenue,  Miami,  Fla.  33128. 

D.  (6)  $260. 

A.  Peabody,  Rlvlln,  Lambert  &  Myers,  1150 
Connecticut  Avenue  NW.,  Suite  1200,  Wash- 
ington, D.C.  20036. 

B.  Longines-Wlttnauer  Watch  Co.,  145 
Huguenot  Street.  New  Rochelle.  N.Y.   10810. 

A.  Peabody.  Rlvlin.  Lambert  &  Myers,  1150 
Connecticut  Avenue  NW.,  Suite  1200,  Wash- 
ington, D.C.  20036. 

B.  Westinghouse  Electric  Corp..  We.stlng- 
house  BuUdlng,  Gateway  Center.  Pittsburgh 
Pa.  15222. 

A.  Earl  G  Peacock,  800  17th  Street  NW., 
Si.'lte  1006.  Washington,  DC.  20006. 

B  Kaiser  Engineers,  a  Division  of  Henry 
J.  Kaiser  Co.,  Kaiser  Center,  300  Lakeside 
Drive.  Oakland,  Calif.  94666. 

D.  (6)  84.000.     E.  (9)  $325. 

A    Janies  M.  Peirce,  Jr.,  1016  16th  Street 

NW'..  Washington.  DC. 

B.  National  Federation  of  -Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington 
D  C.  20036. 

E.  (9)  $53334. 

A     Pennsylvania   Power   and   Light   Co,   2 
Ncrth  Ninth  Street.  Allentown.  Pa.  18101 
E.  (9)  $817.17. 

A.  Pennzoi:  Co..  P.O.  Box  2967.  Houston 
Tex. 

E.  (9)  $7,250. 

A.  Dominic  V.  Pensa'oene,  Che^Ton  U  S  ^ 
Inc.,    1700   K   Street  NW.,   Wa.«.hlngton    DC 
20006.  ^ 

B.  Chevron  U.S.A..  Inc.,  a  subsidiary  of 
Standard  Oil  Co.  of  California,  1700  K  Street 
NW..  Washington,  DC.  20006. 

D.  (6)  $50.     E.  (9)  $25. 

A.  Pepper,  Hamilton  &  Scheetz.  1776  P 
Street  NW.,  Suite  200,  Washington  DC 
20006. 

B.  Volksrvagen  Manufacturing  Corp..  of 
America.  2400  Ardmore  Boulevard  Forest 
Hills.  Pa.  15221. 

E.  (9;  $1.259. 50. 


A.  J.  Carter  Perkins,  Shell  OU  Co.,  Suite 
200,  1025  Connecticut  Avenue  NW.,  Washing- 
ton. DC.  20036. 

B.  SheU  OU  Co..  One  Shell  Plaza,  P.O.  Box 
2463.  Houston,  Tex.  77001. 

D.  (6)  $1,000. 

A.  Susan  Perry,  American  Public  Transit 
Association,  1100  17th  Street  NW.,  Wa.shlng- 
ton,  D.C.  20036. 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW.,  Washington,  D.C. 
20038. 

D.    (6)    $2,100.     £.    (9)    $1,090.06. 

A.  Mary  B.  Peterson.  General  Motors  Corp., 
1660  L  Street  NW.,  Washington.  D.C.  20036. 

B.  General  Motors  Corp,  3044  West  Grand 
Boulevard,  Detroit.  Mich.  46202. 

D.  (6)  $3,000.     E.  (9)  $1,244.12. 

A.  Ru.s,sell  W.  Peterson,  New  Directions, 
2021  L  Street  NW.,  Washington,  D.C.  20036. 

B.  New  Directions,  2021  L  Street  NW., 
Washington,  DC.  20036. 

D.   (6)    $2,500. 

A.  Paul  P.  Petrus,.1100  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  Mobil  OU  Corp..  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $1,200. 

A.  John  Pflleger.  Time,  Inc.,  888  16th  NW.. 
Washington,  DC. 

B.  Time,  Inc.,  Time  and  Life  Building. 
Rockefeller  Center.  New  York,  N.Y.  10020. 

D.    (6)    $1,750.     E.   (9)    teoO. 

A.  Pharmaceutical  Manufacturers  Associa- 
tion. 1155  15th  Street  NW..  Washington,  D.C. 
20005, 

A.  John  P.  Phllbin,  1100  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Mobil  on  Corp.,  150  East  42d  Street, 
New  York,  NY,  10017. 

D.  (6)   $1,500. 


A.  Scott  H.  Phillips,  Howell  Corp..  800 
Houston  Natural  Gas  Building.  Houston,  Tex. 
77002. 

B.  Howell  Corp..  800  Houston  Natural  Gas 
Building,  Houston,  Tex.  77002. 

A  Sam  Plckard.  1101  17th  Street  NW., 
Suite   604.   Washington.  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard.  St.  Louis.  Mo.  63166. 

D.  (6)  $500.     E.  (9)  $128.63. 

A.  Marl  K.  Pickett.  1620  I  Street  NW., 
Washington,  DC.  20C06. 

B.  Nat'onal  BankAnaerlcard,  Inc..  555  Cali- 
fornia Street.  San  Francisco.  Calif.  94126. 

D.  (6)  $3,399.     E.  (9)  $3,399. 

A.  Plerson,  Ball  &  Dowd,  1200  18th  Street 
NW..  Washington.  DC.  20036. 

B.  Satellite  Busl-ioss  Systems.  1750  K  Street 
NW.,  Washington,  D.C,  20006. 

D.  (6)   $2,500. 

A.  Plains  Cotton  Growers,  Inc.,  P.O.  Box 
10425,  Lubbock,  Tex.  79408. 

D.  (6)   $153,392.78.     E,   (9)   $1,350. 

A.  E.  Rogers  Pleasants.  1701  Pennsylvania 
Avenue  NW..  Suite  210,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street.  Wilmington.  Del.  19898. 

D.  (6)  $100.     E.  (9)  $15. 

A.  Michael  M.  Pocost,  New  York  State  Pe- 
troleum CouncU.  651  Fifth  Avenue.  Room 
718.  New  York.  N.Y.  10017. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

D.   (6)   $413.73.     E.   (9)   $299.38. 


B.  Baker,  Hostetler,  Frost  &  Towers,  P.O. 
Box  197.  WlcklUTe,  Ohio  44092  (for  Hall 
Chemical  Co..  500  Southern  Building,  15th 
and  H  Streets  NW.,  Washington,  D.C.  20005) . 

A.  Frederick  T.  Poole.  American  Farm  Bu- 
reau Federation  425  13th  Street  NW..  Wash- 
ington. D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge.  111. 

D.  (6)  $3,212.     E.  (9)  $21. 

A.  S.  J.   Poray-Tjcholskl,  P.O.  Box  1681, 

Whlttler.  Calif.  90609. 

B.  Bermejo  River  Project  Development  As- 
sociation. 16257.  East  Cedarsprlngs  Drive, 
•Whlttler,  Calif.  90609. 

A.  Everett  O.  Post,  1511  K  Street  NW., 
Washington.  D.C.  20005. 

B.  National  Association  of  Service  Con- 
tractors, 1611  K  Street  NW..  Washington,  D.C. 
20005. 

D.  (6)  $250.     E.  (9)  $14.05. 

A.  Edmond  A.  Potter,  NCR  Corp.,  2301  Re- 
search Boulevard.  RockvUle,  Md.  20850. 

B.  NCR  Corp.,  17O0  South  Patterson  Boule- 
vard. Dayton,  Ohio  45479. 

D.  (6j  $8,150.     E.  (9)  $1,500. 

A.  Ramsay  D.  Potts.  Shaw,  Plttman,  Potts 
&  Trowbridge,  1800  M  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW.,  Washington,  DC.  20006. 

A.  Robert  D.  Powell,  Suite  401.  734  16th 
Street  NW.,  Washington,  D.C.  20005. 

B.  National  Business  Aircraft  Association. 
Inc.,  1  Farragut  Square  South,  Washington, 
D.C.  20006. 

A.  Carlton  H.  Power,  1918  North  Parkway, 
Memphis.  Tenn.  38112. 

B.  National  Cotton  Council  of  America. 
P.O.  Box    12285.   Memphis,   Tenn.   38112. 

D.  (6)  $849.99.      E.  (9)  $37.07. 

A.  John  J.  Power,  101  Constitution  Ave.'^ue 
NW.,  Washington,  DC.  20001. 

B.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America.  101  Constitution  Avenue 
NW.,  Washington.  D.C.  20001. 

D.  (6)  $3,798.34.     E.  (9)  $140. 
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A.  William  C.  Prather.  United  States 
League  of  Savings  Associations,  111  East 
Wacker  Drive.  Chicago.  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago, 
111.  60601. 

D.  (6)  $678.     E.  (9)  $100. 


A.  William  Prendergast,  Distilled  Spirits 
Council  of  the  United  States,  Inc.,  1300 
Pennsylvania  Building,  Washington,  D.C. 
20004. 

B.  Distilled  Spirits  Council  of  the  United 
States.  Inc.,  1300  Pennsylvania  Building, 
Washington,  D.C.  20004. 

A.  Dan  Prescott,  Mid-Continent  Oil  &  Gas 
Association.  1800  K  Street  NW..  Washington. 
DC.  20006. 

B.  Mld-Contlnent  Oil  &  Gas  Association, 
nil  Thompson  Building,  Tulsa,  Okla.  74103. 

D.  (6)  $285.     E.  (9)  $180.60. 

A.  Preservation  Action,  2101  L  Street  NW., 
Suite  906,  Washington,  DC.  20037. 
D.  (6}  $5,107.     E.  (9)  $4,520.52. 

A.  Lloyd  T.  Preslar.  DGA  International, 
Inc..  1226  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International.  Inc.  (for  Aerospa- 
tiale 37.  Boulevard  de  Montmorency  75016 
Paris.  France),  1225  19th  Street  NW.,  Wash- 
ington, D.C.  2003G. 


A.  Harlan  Pomeroy.  60^  So'ithern  Building.         A.   Forrest  J.  Prettyman.   730   15th   Street 
1425  H  Street  NW.,  Washington,  D.C.  20005.     NW.,  Washington,  D.C.  20005. 


B.  Association  of  Bank  Holding  Cos.,  730 
15th  Street  NW.,  Washington,  D.C.  20005. 
D.  (6)  $562,50. 

A.  Arnold  J.  Prima,  Jr.,  AIA.  The  American 
Institute  of  Architects.  1735  New  York  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  The  American  Institute  of  Architects. 
1735  New  York  Avenue  NV/.,  Washington, 
D.C.  20006. 

D.   (6)    $1,200. 

A.  Jerry  C.  Prltchett,  Mechanical  Con- 
tractors Association  of  America,  5530  Wis- 
consin Avenue,  Suite  750.  Washington,  D.C. 
20015. 

B.  Mechanical  Contractors  Association  of 
America.  Inc..  5530  Wisconsin  Avenue.  Suite 
750,  Washington,  D.C.  20015. 

•  — -^^— 

A.  Profit  Sharing  Council  of  America,  20 
North  Wacker  Drive,  Chicago.  111.  60606. 

A.  Proprietary   Association,   1700  Pennsyl- 
vania Avenue  NW..  Washington,  D.C.  20006. 
D.   (6)    $3,000.     E.   (9)    $127.65. 


A.  Jerry  Z.  Pruznn.  1025  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  615  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.   (6)    $160.     E.   (9)    $100. 


A.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.   (6)    $2,704.04.     E.   (9)    $2,704.04. 


A.  Public  Employee  Department.  AFL-CIO. 
815  16th  Street  NW.,  Washington.  DC.  20006. 
D.    (6)    $24,690.54.     E.   (9)    $22,692.90. 


A.  Philip  N.  PuUzzl.  Jr.,  1776  P  Street  NW., 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.    (6)    $400. 

A.  Donald  E.  Purcell,  1726  K  Street  NW., 
Suite  903.  Washington,  D.C,  20006. 

B.  Outdoor  Power  Equipment  Institute, 
1725  K  Street  NW.,  Suite  903,  Washington, 
D.C.  20006. 

D.  (6)   $435.     E.   (9)   $435. 

A.  Purcell,  Hansen  &.  Valdez,  1819  H  Street 
NW..  No.  203.  Washington,  D.C.  20006. 

B.  American  Rice  Growers  Cooperative  As- 
sociation, Lake  Charles,  La.  70601. 

D.  (6)    $500. 

A.  Purcell.  Hansen  &  Valdez,  1819  H  Street 
NW,."  No.  203.  Washington.  D.C.  20006. 

B.  American  Rice.  Inc..  Houston.  Tex. 
77001. 

D.   (6)   $1,000. 

A.  Purcell,  Hansen  &  Valdez,  1819  H  Street 
NW.,  No.  203.  Washington,  D.C.  20006. 

B.  L,  T.  Barrlnger  and  Co.,  Memphis,  Tenn. 
38101. 

D.  (6)  $50. 

A.  Purcell,  Hansen  &  Valdez,  1819  H  Street 
NW.,  No.  203,  Washington,  D.C,  20006, 

B.  The  Board  of  Trade  of  Kansas  City,  Mo.. 
Inc.,  Kansas  City.  Mo.  64112. 

D. (6)  $200. 

A.  Purcell,  Hansen  &  Valdez,  1819  H  Street 
NW..  No.  203,  Washington,  D.C.  20006. 

B.  National  Agricultural  Chemicals  Asso- 
ciation, Washington,  D.C. 

D.  (6)  $2,000. 

A.  Purcell.  Hansen  &  Valdez.  1819  H  Street 
NW..   No.  203.   Washington.  DC.  20006. 

B.  Planters  Peanuts,  Suffolk,  Va.  23434. 
D.  (6)  $1,000. 


A.  Purcell,  Hansen  &  Valdez,  1819  H  Street 
NW.,  No.  203,  Washington,  D.C.  20006. 

B.  United  Rice  Growers  and  Millers,  Max- 
well, Calif.  95955. 

D.  (6)  $750. 

A.  Earle  W.  Putnam,  6025  Wisconsin  Avenue 
NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Howard  Pyle.  Ill,  1150  Connecticut  Ave- 
nue NW.,  Suite  805,  Washington,  D.C.  20036. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street.  Wlnston-Salem,  N.C. 

D.  (6)    $928.57.     E.   (9)    $58.80. 

A.  Quality  Management  Committee,  1500 
SW.  Taylor,  Portland,  Oreg. 

E.  (9)  $8,719.16. 

A.  William  A.  Qulnlan,  3045  Rlva  Road, 
Annapolis.  Md.  21401. 

B.  Associated  Retail  Bakers  of  America,  735 
West  Sheridan  Road.  Chicago,  111.  60613. 

D,  (6)  $109.     E.  (9)  $14.17. 

A.  Qulntana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

A.  James  H.  Rademacher,  National  Associa- 
tion of  Letter  Carriers.  100  Indiana  Avenue 
NW..  Washington.  D.C.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $835.14. 

A.  Alex  Radln.  2600  Virginia  Avenue  NW., 
Washington,   D.C.   20037. 

B.  American  Public  Power  Association.  2600 
Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.  (6)  $545.60. 

A.  Railway  Progress  Institute.  801  North 
Fairfax  Street,  Alexandria,  Va.  22314. 

A.  Donald  A.  Randall.  1000  Connecticut 
Avenue  NW..  Suite  1201.  Washington,  D.C. 
20033. 

B.  Automotive  Service  Councils.  Inc..  Suite 
112.  188  Industrial  Drive.  Elmhurst,  111.  60126. 

D.   (6)    $4,000.     E.   (9)    $1,847.50. 

A.  Arthur  G.  Randol.  1750  K  Street  NW.. 
Washington,  D.C. 

B.  American  Nuclear  Energy  Cotmcll,  1750 
K  Street  NW.,  Suite   300,  Wa^lngton,  D.C. 

D.   (6)    $1,106.25.     E,   (9)   $36.86. 

A.  Jerry  P.  Rapp.  1155  15th  Street  NW., 
Suite  606.   Washington.   D.C.   20005. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York.  N.Y.  10022. 

D  (6)  $200. 

A.  D.  Michael  Rappoport.  P.O.  Box  1980. 
Phoenix.  Ariz.  85001. 

B.  Salt  River  Project.  P.O.  Box  1980,  Phoe- 
nix. Ariz.  8,'^001, 

D.  (6)  $2,230.80.     E.  (9)  $1,885.90. 

A.  Magda  Ratajskl.  P.O.  Box  23652, 
LEnfant  Plaza  Station.  Washington.  DC. 
20024. 

B.  Norfolk  &  Western  Railway  Co..  8  North 
Jefferson  Street.  Roanoke.  Va.  24042. 

D.  (6)  $546.     E.  (9) $200. 

A.  Carol  L.  Raulston,  1620  I  Street  NW., 
No.  700.  Washington,  D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW..  Suite  No.  700,  Washington.  D.C.  20006. 

D.  (6)   $175. 

A.  G.  J.  Rausohenbach.  Communications 
Satellite  Corp.,  950  L'Enfant  Plaza  SW..  Wash- 
ington. D.C.  20024. 


B.  Communications  Satellite  Corp.,  950 
L'Enfant  Plaza  SW.,  Washington.  D.C.  20024. 

D.  (6)    $1,500.     E.    (9)    $825. 

A.  J.  Gene  Raymond,  1016  16th  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington. 
D.C.  20036. 

E.  (9)   $98.30. 

A.  Sydney  C.  Reagan,  6815  Prestonshlre. 
Dallas.  Tex.  75225. 

B.  Southwestern  Peanut  Shellers  Associa- 
tion. 6815  Prestonshlre.  Dallas.  Tex.  75225. 

D.  (6)  $160.     E.  (9)  $1,103.73. 

A.  Susan  E.  Recce.  1600  Rhode  Island  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  National  Rifie  Association  of  America. 
1600  Rhode  Island  Avenue,  Washington,  DC. 
20036. 

D.  (6)  $337.     E.  (9)  $46.91. 

A,  Timothy  J.  Redmon,  American  Opto- 
metrlc  Association.  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Alvln  Levin,  O  D.,  120  South  Hanover  Street, 
Carlisle,  Pa.  17013. 

D.    (6)    $1,030.     E.   (9)    $749.11. 

A.  Campbell  L.  Reed.  1957  E  Street  NW.. 
Washington.  DC.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica. 1957  E  Street  NW..  Washington,  D.C. 
20006. 


A.  Dwlght  C.  Reed,  Natlorml-Soft  Drink 
Association.  1101  16th  Streefi^W.,  Washing- 
ton, DC.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $84.14.     E.  (9)  $3. 

A.  Jerry  Rees,  1030  15th  Street  NW.,  Suite 
1030.  Washington.  DC.  20005. 

B.  National  Association  of  Wheat  Growers. 
1030,  15th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,510.80. 

A.  J.  Mitchell  Reese.  P.O.  Box  1166,  Pitts- 
burgh. Pa.  15230. 

B.  Gulf  on  Corp.,  P.O.  Box  1166,  Pitts- 
burgh. Pa.  15230. 

D.  (6)  $1,500.     E.  (9)  $300. 

A.  Robert  S.  Reese,  Jr.,  American  Trucking 
Associations.  Inc.,  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Trucking  Associations.  Inc., 
1616  P  Street  NW.,  Washington,  D.C,  20038. 

D.  (6)  $6,000.     E.  (9)  $1,077.68. 

A.  Reld  &  Priest,  1701  K  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  National  Association  of  Electric  Cos.. 
1140  Connecticut  Avenue  NW.,  Suite  1010, 
Washington.  D.C,  20036. 

D.  (6)  $337.60.     E.  (9)  $81.25. 

A.  J.  E.  Reinke.  1030  IStb  Street  NW., 
Washington.  D.C.  20005. 

B.  Eastern  Air  Lines.  Inc..  1030  ISth  Street 
NW..  Washington.  DC.  20005 

E.  (9)  $3,200. 

A.  Mark  Rels,  620  C  Street  SE.,  Washing- 
ton. D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  DC.  20003. 

D.   (6)    $1,800. 

A.  W.  W.  Benfroe.  69  Fountain  Place. 
Frankfort,  Ky.  40601. 

B.  Kentucky  Railroad  Association,  69 
Fountain  Place.  Frankfort.  Ky.  40601. 

A.  Diane  Rennert,  1707  L  Street  NW.. 
Washington,  DC.  20036. 
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B.    Association    of    American    Pubilahers 
1707  L  Street  NW.,  Washington.  D.C.  20036 
D.  (6)  $950.     E.  (9)  $430.58. 

A.  Reproductive  Frsedom  League,  P.O.  Box 
IK'21,  Lexington.  Ky.  40.511. 
D.  (6)  $261.10.     E.  (9)  5222.74. 

A.  The  Retired  Officers  Association,  1623  I 
Street  NW.,  Washington,  D  C.  20006 
D.  (6)  $4,920. 

A.  Nancy  C.  Reynolds.  1625  I  Street  NW., 
Washington.  D.C.  20006. 

B.  Bols«  Cascade  Corp.,  1625  I  Street  NW 
Washington,  DC.  20006. 

D.   (6)    $1,000.     E.    (9)    $233.50. 

A.  W.  A.  Reynolds,  4400  Lincoln  Boulevard 
Suite  155.  Oklahoma  City,  Okla.  73105. 

B.  Aerospatiale.  1225  I9th  Street  NW 
Washington,  DC.  20006. 

D.  (6)  $1,100.     E.  (9)  $1,108.25. 

A.  William  A.  Reynolds,  4400  Lincoln 
Boulevard,  Suite  155,  Oklahoma  City,  Okla 
73105.  ' 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20036  (for 
Krauss-Maffel  AG) . 

D.  (6)  $3,000.     E.  (9)  $1,667.58. 

A.  William  L.  Reynolds,  National  Savlnrrs 
&  Loan  League,  1101  15th  Street  NW..  Suite 
400,  Washington,  D.C.  20005. 

B.  National  Savings  &  Loan  League  1101 
ISth  Street  NW.,  Suite  400,  Washington  D  C 
20005. 

D.  (6)  $1,600.     E.  (9)  $1G8. 

A.  Austin  T.  Rhoads,  910  nth  Street  NW 
Washington.  D  C.  20006. 

B.  International  Association  of  Ice  Cream 
Mftnufactxirera  &  Milk  Industry  Foundation, 
910  17th  Street  NW.,  Waohlnglon  DC 
20003. 

A.  C.  Bre-*-=^ter  Rhoads,  Jr  .  Be!l  Telephone 
Co.  of  Pennsylvania.  15th  fioor,  1  Parkway 
Philadelphia.  Pa.  19102. 

B.  The  Bell  Telephone  Co.  of  Pennsylvania 
1  Parkv.-ay.  Philadelphia,  Pa.  19102. 

D.  (6)  $540.     E.  (9)  $1,060.64. 

A.  Rico  Genocide  Research,  P.O.  Box  7307 
Washington.  D.C.  20044. 

E.  (9)  $50.60. 

A.  Ronald  C.  Rice.  801  Northland  Towers 
West,  South fleld.  ?Jlch.  48075. 

B.  National  Association  of  Manufactur- 
ers. 1776  F  Street  NW.,  Washington,  D.C 
20006. 

D.  (6)  $1,500.     E.  (9)  $7. 

A.  Theron   J.    Rice,    ConMnental    Oil    Co 
1130  17th  Street  NW.,  No.  400,  Washington' 
DC.  20036. 

B.  CcHitlnental  OU  Co..  High  Ridge  Park 
StamforJ,  Conn.  06904. 

A.  Maxwell  E.  Rich.  1600  Rhode  Island 
Avenue  NW..  Washington.  DC.  200.:6. 

B.  National  Rifle  Assoclatlor.  of  A.-nerlca, 
1600  Rhode  Island  Avenue  NW.,  Washing- 
ton, DC.  20038. 

D.  (6)  $325. 

A.  Alan  H.  Richardson.  2 '00  Virginia  Ave- 
nue NW.,  Washington,  DC.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Washington  D  C 
20037.  ^       ■ 

D.  (6)  $100. 

A.  Karr>-  H.  Richardson,  335  Austin  Street 
Bogaluaa.  La.  70427. 

B.  Louisiana  Railroads,  335  Austin  Street 
Bogalusa,  La.  ' 


A.  Mark  E.  Richardson,  1611  North  Kent 
Street.  Arlington,  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion, Inc.,  1611  North  Kent  Street,  Arllneton 
Va.  22209. 

D.   (6)    $270.     E.   (9)    $250. 

A.  Warren  8.  Richardson,  1957  E  Street 
NW,  Washington,  D.C.  20008. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington  D  C 
20006. 

D.  (6)    $2,060. 

A.  Richard  Rldgeway,  6730  South  Shore 
Drive,  Chicago,  ni.  60649. 

E.  (9)   $108. 

A.  Peter  S.  Ridley,  Jr.,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rine  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.   (6)    $525.     E.   (9)   $25. 

A.  E.  Philip  Rlggln,  National  Legislative 
Commission,  1608  K  Street  NW.,  Washington, 
DC. 

B.  The  American  Legion,  700  North  Penn- 
8>-lvanla  Street.  Indianapolis,  Ind. 

D.   (6)    $204.15.     E.   (9)    $204.15. 

A.  Judith  Assmus  Rlggs.  733  15th  Street 
NW..  Washington,  DC.  20005. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW.,  Washington.  DC.  20005. 

D.   (C)    $985.15.     E.   (9)    $81.10. 

A.  Morris  A.  Riley.  1776  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  American  Medical  Association,  535 
North  Dearborn  Street,  Chicago,  111.  60610 

D.   (6)    $1,750.     E.   (9)    $176. 

A.  John  S.  Rlppey,  730  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Association  of  Bank  Holding  Com- 
panies, 730  15th  Street  NW.,  Washington. 
DC.  20005. 

D.   (6)    $500.     E.   (9)    $36.90. 

A.  James  E.  Ritchie,  1776  P  Street  NW., 
Washington.  D.C.  20006. 

B.  Gaming  Industry  Association  of  Nevada, 
Suite  1007,  1  East  First  Street,  Reno,  Nev. 
89501. 

D.   (6)    $830.     E.   (9)    $440. 

A.  James  E.  Ritchie,  1776  P  Street  NW., 
Washington.  DC.  20006. 

B.  Nevada  Resort  Association,  932  East 
Sahara  Avenue,  Las  Vegas,  Nev.  89104. 

,D.   (6)   $1,670.     E.   (9)    $880. 

A.  Stark  Ritchie,  2101  L  Street  NW..  Wash- 
ington. DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037. 

A.  Geo.  W.  Rltter.  3914  King  Arthur  Road, 
Aimandale,  Va.  22003. 

B.  Alton   Boxboard   Co..   Alton,   HI.   62002. 
D.   (6J   $8,230.     E.  (9)  $679. 
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B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington  DC 
20008.  ■ 

D.   (6)   $1,500. 

A.  Kenneth  Roberson,  193  Stuart  Road 
Valley  Stream,  N.Y.  11581. 

B.  Meat  Importers  Council  of  America.  Inc 
1  Penn  Plaza,  New  York,  N.Y.  10001. 

A.  William  S.  Roberts,  National  Rural 
Electric  Cooperative  Association,  2000  Florida 
Avenue  NW.,  Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative  A.s- 
soclatlon,  2000  Florida  Avenue  NW  Wash- 
ington. DC.  20009. 

D.   (6)    $25. 

A.  Robert  P.obertson,  1050  17th  NW 
Washington.  DC.  20036. 

B.  National  Association  of  Independent 
Lumbermen.  1050  17th  Street  NW.,  Wash- 
ington. D.C.  20036. 

D.   (6)    $11,538.42.     E.    (9)    $912.36. 

A.  Charles  A.  Robinson.  Jr.,  2000  Florida 
Avenu"    NW.,    Wa.shlngton.    DC.    20009 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW  Wash- 
ington. D.C.  20009. 

D.   (6)   $233.28. 

A.  James  A.  Rock,  American  Mining  Con- 
gress.  1100  Ring  Building.  Washington    DC 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington,  D.C  20036 

D.  (6)  $166.16.     E.  (9)  $26.40.   " 

■KT^r'  T^'°"^-^   ^    Roderick.   1101    16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Consolidated   Natural   Gas   Service   Co 
i^ooo  *     °^'eway    Center,    Pittsburgh,     Pa! 

E.  (9)   $92.80. 

A.  Mitchell  A.  Rofsky.  133  C  Street  SE.. 
Washington.  DC.  20003. 

B.  Congress  Watch,  133  C  Street  SE  Wash- 
ington, DC.  20003. 

D.   (6)   $2,750. 

A.  Donald  L.  Rogers,  730  15th  Street  NW 
Washington,  DC.  20005. 

B  A-^sociation  of  Bank  Holding  Co..  730 
15th    Street    NW.,    Washington.    D.C.    20005 

D-    (6)    $1,062.50. 

A.  Frank  W.  Rogers,  2101  L  Street  NW., 
Suite  635,  Washington,  DC.  20037. 

B.  American  Petroleum  Institute  2101  L 
Street  NW..  Washington,  DC.  20037 

D.   (6)    $880. 

A.  Frank  W.  Rogers,  313  Cambridge  Road 
Alexandria.  Va    22314. 

B.  VETCO  Offshore  Industries.  Inc..  6808 
Telephone  Road,  Suite  201,  Ventura  Calif 
93003. 

D.   (6)    $150. 
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A.  RJR  Industries,  Inc.,  401   North  Main 
Sta-eet.   Wlnston-Salem,  NC.  27101. 
E.   (9)   $5,822.42. 

A.  WUllam  Neale  Roach.  American  Truck- 
ing Associations,  Inc..  1816  P  Street  NW., 
Washington.  DC.  20038. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW..  V/ashlngton,  D.C.  20036 

D.   (6)  $6,000.     E.  (9)  $192.36. 


A.  Paul    H.   Robblns.    National    Society   of 
Professional   Engineers.   2029   K  Street  NW 
Washington,  D.C.  20006.  ^ 


A.  Terrence  L.  Ropers.  American  Federa- 
tion of  Government  Emplovees,  1325  Massa- 
chusetts Avenue  NW.,  Washington  DC 
20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
Washington,  DC.  20005. 

D.   (6)    $3,935.40.     E.   (9)    $81.05. 

A.  Walter  E.  Rogers,  Interstate  Natural  Gas 
Association  of  America,  1660  L  Street  NW., 
Sutlte  601,  Washlncton,  DC.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America.  1660  L  Street  NW..  Suite  601.  Wash- 
ington. DC.  20035. 

D.   (6)    $1,000. 

A.  Rogers  &  Wells,  1666  K  Street  NW., 
Washington.  DC.  20006. 


B.  8.   Shamash   &   Sons,   Inc.,  42   West  39         B.   Society   of   American   Florists   &   Orna-         B.  The    Signal    Cos      Inc      9665    Wiuht 
Street,  New  York,  N.Y.  10018.  mental  Horticulturists,  901   North  Washing-     Boulevard,  Beverly  Hilis   Calif  90212 

D.   (6)    $135.  ton  Street,  Aiexandrla,  Va.  22314.  D.   (6)  $650  '  •         i^- 


A.  John  F.  Rolph  III,  1120  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $1,000. 


A.  Kenneth  S.  Rolston,  Jr.,  1619  Massachu- 
setts  Avenue   NW.,   Washington,   D.C.   20036. 

B.  American  Pulpwood  Association.  1619 
Ma.ssachusetts  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Nicholas  Roomy,  Jr.,  P.O.  Box  1986, 
Charleston,  W.  Va.  25327. 

B.  Appalachian  Power  Co.,  P.O.  Box  1966. 
Charleston,  W.  Va.,  25327;  subsidiary  of  Amer- 
ican Electric  Power  Co.,  Inc.,  2  Broadway, 
New  York,  N.Y.  10004. 

D.   (6)    $371.53.     E.   (9)    $368.51. 

A.  James  C.  Rosapepe.  101  North  Columbus 
Street.  No.  400,  Alexandria,  Va.  22314. 

B.  Greer,  Rosapepe  &  Associates  (for  Inter- 
falth  Center  on  Corporate  Responsibility,  475 
Riverside  Drive,  Room  566,  New  York.  N.Y. 
10027),  101  North  Columbus  Street,  No.  400, 
Alexandria.  Va.  22314. 

D.   (6)    $1,700.     E.   (9)    $140.37. 

A.  Larry  M.  Rosensteln,  American  Council 
of  Life  Insurance,  Inc.,  1730  Pennsylvania 
NW..  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

D.   (6)    $100.     E.   (9)    $50. 

A.  William  P.  Ross.  South  Carolina  Pe- 
troleum Council.  716  Palmetto  State  Life 
Building,  Columbia,  S.C.  29201. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  2003V. 

D.  (6)  $321.     E.  (9)  $546.02. 


A.  Albert  R.  Russell,  P.O.  Box  12285  Mem- 
phis, Tenn.  38112. 

B.  National  Cotton  Council  of  America,  P.O. 
Box  122d5,  Memphis,  Tenn.  38112. 

D.   (6)    $4,511.72.     E.    (9)    $325.45. 

A.  Robert  M.  Russell.  2170  Piedmont  Road 
NE..  Atlanta,  Ga.  30324. 

B.  Orkin  Exterminating  Co.,  Inc.,  2170 
Piedmont  Road  NE.,  Atlanta,  Oa.  30324. 

D.  (6)  $550. 

A.  Whitfield  A.  Russell.  2600  Virginia  Ave- 
nue NW.,  Washington,  DC.  20037. 

B.  Northern  California  Power  Agency  (cities 
of  Alameda  Biggs,  Grldley,  Healdsburg,  Lodl, 
Lompoc,  Palo  Alto,  Redding,  Rosevllle,  Santa 
Clara,  Uklah,  and  associate  member  Plumas- 
Sierra  Rural  Electric  Cooperative). 

A.  Wally  Rustad.  20C0  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW..  Wash- 
ington, DC.  20009. 

D,  (6)  $200. 


A.  William  C.  Rountree,   1050  17th  Street 
NW.,  Suite  650,  Washington    D.C.  20036. 

B.  Standard  Oil  Co.  (an  Ohio  Corporation), 
Midland  Building.  Cleveland.  Ohio  44115. 

D.  (6)  $75.     E.  (9)  $72.50. 


A.  Eugene  F.  Rowan.  J.  C.  Penney  Co.,  Inc., 
1156  15th  Street  NW.,  Washington.  D.C.  20005. 

B.  J.  C.  Penney  Co.,  Inc..  1301   Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

D.  (6)  $102.     E.  (9)  $43.24. 


A.  John  W.  Rowland,  5025  Wisconsin  Ave- 
nue NW.,  Washington    DC.  20016. 

B.  Amalgamated  Transit  Union,  AFI^CIO, 
5025  Wisconsin  Avenue  NW.,  Washington,  DC. 
20016. 

A.  Kathryn  Coe  Royce,  1600  Rhode  Island 
Avenue  NW.,  Washington.  D.C.  2003G. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $430.31.     E.  (9)  $62.96. 

A.  Nicholas  L.  Rugglerl,  Pharmaceutical 
Manufacturers  Association,  1155  15th  Street 
NW..  Washnigton.  DC.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion, 1155  15th  Street  NW.  Washington,  D.C. 
20005. 

A.  Leonard  H.  Ruppert.  New  Jersey  Pe- 
troleum Council,  170  West  State  Street,  Tren- 
ton, N.J.  08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

A.  Perry  A.  Russ.  Society  of  American  Flor- 
ists and  Ornamental  Horticulturists.  901 
North  Washington  Street,  Alexandria.  Va. 
22314. 


'  A.  J.  T.  Rutherford  &  Associates,  Inc.,  1660 
L  Street  NW.,  No.  514,  Washington,  D.C. 
20036. 

B.  American  Association  of  Bloanalysts/ 
International  Society  of  Clinical  Laboratory 
Technicians,  800  Ambassador  Building,  St. 
Louis,  Mo. 

D.   (6)   $300.     E.   (9)   $939.12. 

A.  J.  T.  Rutherford  &  Associates,  Inc.,  1660 
L  Street  NW.r  No.  614,  Washington,  D.C. 
20036. 

B.  American  College  of  Radiology,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

D.   (6)   $300.     E.   (9)   $1,529.32. 

A.  J.  T.  Rutherford  &  Associates,  Inc.,  1650 
L  Street  NW.,  No.  514,  Washington,  D.C. 
20036. 

B.  American  Optometric  Association,  1730 
M.  Street  NW.,  Washlngto-i,  D.C. 

D.    (6)   $350.     E.   (9)   $1,538.31. 

A.  Ella  Marlce  Ryan,  1156  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

D.    (6)   $100.     E.   (9)   $81.30. 

A.  John  F.  Ryan,  International  Telephone 
&  Telegraph  Corp.,  1707  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.Y. 
10022. 

D.   (6)   $64.50.     E.    (9)   $8.50. 


A.  William  H.  Ryan,  1300  Connecticut 
Avenue  NW.,  Washington.  DC.  20036. 

B.  International  Association  of  Machin- 
ists &  Aerospace  Workers,  1300  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

D.    (6)    $4,125.     E.    (9)   $98.01. 

A.  Fred  J.  Sacco,  New  Jersey  Petroleum 
Council,  170  West  State  Street,  Trenton,  N.J. 
08608 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037. 

D.   (6)   $405.     E.   (9)   $127.05. 


A.  Frank  P.  Sanders.  815  Connecticut  Ave- 
nue NW.,  Washington. DC. 

B.  The  Flying  Tiger  Lines,  Inc.,  Los  Angeles 
International  Airport,  Los  Angeles,  Calif. 

D.    (6)    $1,200. 

A.  Frank  P.  Sanders.  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C. 


A.  Charles  E.  Sandler,  2101  L  Steet  NW 
Washington.  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037 

D.   (6)   $1,500. 

A.  Peter  O.  Sandlund,  Room  400,  919  18th 
Street  NW.,  Washington.  D.C.  20006. 

B.  CouncU  of  European  and  Japanese  Na- 
tional Shipowners  Associations,  30-32  St 
Mary  Axe,  London  EC3A  8ET,  England 

D.   (6)   $300. 

A.  Santarelll,  Sandground  &  Good  1025 
Connecticut  Avenue  NW.,  Suite  911.  Wash- 
ington, D.C.  20038. 

B.  Colt  Firearms  Division.  150  Huyshope 
Avenue,  Hartford,  Conn.  06102 

D.   (6)    $100. 

A.  San  arelll.  Sandground  &  Good  1025 
Connecticut  Avenue  NW..  Suite  911  Wash- 
ington. DC.  20036. 

B.  Sturm,  Ruger  &  Co.  Inc.,  Southport, 
Corm.  06490. 

D.   (6)    $100. 

A.  Thomas  H.  Saunders.  1800  M  Street 
NW.,  Suite  700  South  Washington  DC.  20038. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

A.  Harold  B.  Say,  916  Prince  Street,  Alex- 
andria, Va.  22314. 

B.  Veterans  of  World  War  I  of  the  USA, 
Inc.,  916  Prince  Street,  Alexandria,  Va.  22314. 

D.   (6)    $665. 

A.  Thomas  T.  Scambos,  DGA  Intematlonol, 
Inc.,  1225  19th  Street  NW.,  Washington,  DC. 
20036. 

B.  DGA  International,  Inc.,  (for  Krauss- 
Mafl'elag.  Krauss-Maffel-Strasse-  2,  8000 
Mucnchen  50.  Federal  Republic  of  Germany), 
1225  19th  Street  NW.,  Washington,  DC. 
20036. 

D.   (6)    $259.55.     E.   (9)    $8.50. 

A.  Henry  Schacht,  California  Canners  St 
Growers,  3100  Ferry  Building,  San  Francisco, 
Calif.  94106. 

B.  California  Canners  &  Growers,  3100 
Ferry  Building.  San  Francisco.  Calif.  94106. 

D.  (6)    $2,850.     E.   (9)    $1,734.76. 

A.  deques  T.  Schlenger,  1800  Mercantile 
Bank  &  Trust  Building,  Two  Hopkins  Plaza, 
Baltimore.  Md.  21201. 

B.  Maryland  Savings-Chare  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)    $128.88. 

A.  Stephen  I.  Schlossberg.  Suite  600,  1125 
15th  Street  NW.,  Washington.  D.C.  20006. 

B.  International  Union.  United  Automo- 
bile. Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW).  8000  East  Jeff- 
erson Avenue.  Detroit,  Mich.  48214. 

D.   (6)    $11,357.49.     E.    (9)    $1,128.10. 

A.  Richard  M.  Schmidt,  Jr..  1920  L  Street 
NW.,  Suite  700.  Washington  DC. 

B.  Association  of  American  Publishers.  Inc., 
1707  L  Street  NW.,  Suite  480,  Washington, 
DC.  20036. 

D.   (6)    $500. 

A.  Robert  L.  Schmidt.  919  18th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street  NW,  Washington,  D.C. 
20006. 

D.  (6)   $206.00.     E.   (9)   $35. 
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A.  Terry  L.  Schmidt,  Terry  L.  Schmidt 
Associates,  Inc..  1701  Pennsylvania  Avenue 
NW.,   Washington.   D.C.   20006. 

B.  The  American  College  of  Emergency 
Physicians.  3900  Capitol  City  Boulevard, 
Lansing.  Mich.  48906. 

D.   (6)    $800. 

A.  Terry  L.  Schmidt,  Terry  L.  Schmidt 
Assocl.ites,  Inc.,  1701  Pennsylvania  Avenue 
NW.,  Washington,  DC.  20006. 

B.  Hadley  Memorial  Hospital,  4601  Martin 
Luther  King  Avenue  SW.,  Washington,  D.C. 
20032. 

D.  (6)  $450. 

A.  Mahlon  C,  Schneider,  Oreen  Giant  Co., 
Hazeltlne  Gates,  Chaika,  Minn.  55318. 

B.  Green  Giant  Co,  Hazeltlne  Gates, 
Chaska.  Minn.  55318. 

D.  (6)  $250.     E.  (a)  J392.89. 

A.  Frank  Schneller.  1957  E  Street  NV/., 
Washington.  DC.  2000C. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  Ronald  P.  Schrader,  National  Commit- 
tee on  Locks  and  Dam  26.  1129  20th  Street 
NW.,  No.  512,  Washington,  DC. 

B.  National  Committee  on  Locks  and  Dam 
26.  1129  20th  Street  NW.,  No.  512,  Washing- 
ton, DC.  20036. 

D.  (6)  «12,498. 

A.  N.  Donald  Schroeder,  Maryland  Petro- 
leum Association,  60  West  Street,  Annapolis, 
Md.  21401. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

A  Kathy  J.  Schroeher,  2030  M  Street  NW., 
Washlneton,  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.  (6)  $1,196.29. 

A.  Robert  L.  Schulz,  Iowa  Petroleum 
Council.  1012  Fleming  Building,  Des  Moines, 
Iowa  50309. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $360.     E.  (9)  $365.96. 

A.  Donald  H.  Schwab,  National  Legislative 
Service,  Veterans  cf  Foreign  Wars  of  the 
United  States.  2C0  Maryland  .'Avenue  NE., 
Washington.  D.C,  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States.  200  Maryland  Avenue  NE.,  Washing- 
ton D.C.  20002. 

D.  (6)   $3,125.     E    (9)   $112.55. 

A.  Evi  Schwartz.  P.O.  Box  H,  Tuscaloosa 
*Ia.  35401. 

B.  Falie'r-.-L^nkro  Corp.,  P.O.  Box  H,  Tusca- 
:oosa,  .*.!a,  35401. 

D.   (6)   $120.     E.  (9)   $165. 

A.  Sydnee  M.  Schwartz.  900  15th  Street 
T';^'.,  V/ashlngton,  DC.  20005. 

B.  United  Mine  Workers  of  America.  900 
;5'h  Street  NW..  V.'a,sh'.ngton,  DC.  20005 

D.    (6)    $2,372.99.     E.   (9)    $59.82. 

A  Carl  F.  Schwensen,  1030  15th  Street  NW 
Suite  1030.  Washington.  DC.  20005. 

B.  National  Association  of  Wheat  Growers 
030  15th  Street  NW.,  Suite  1030.  Washlne- 
on,  DC.  20005. 

D.  (6)  $1,274.65. 

A.  Harold  B.  Scogglns,  Jr.,  1101  16th  Street 
■rW.,  Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW  .  Washington 
:>.C.  20036.  * 

E.  (9)  $20.53. 


A.  Seagrave  Corp..  350  Fifth  Avenue,  New 
York,  N.Y. 
E.  (9)  $3,000. 

A.  Durward  Seals,  1019  19th  Street  NW., 
Washington,  DC.  2003S. 

B.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion. 1019  19th  Street  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $400.     E.  (9)  $52J4. 

A.  Earl  W.  Sears,  P.O.  Box  12285.  Memphis, 
Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Mcmnhls.  Tenn.  38112. 

D.  (6)  $1,125.     E.  (9)  $68.54. 

A.  Self -Determination  for  District  of  Co- 
lumbia, Room  300,  2030  M  Street  NW.,  Wash- 
ington, DC.  20036. 

D.  (6)  $195.     E.  (9)  $2,801. 

A.  Roger  D.  Semerad,  American  Retail  Fed- 
eration, 1C16  H  Street  NW.,  Washington.  D.C. 
20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW..  Washington,  DC.  20006. 

D.  (C)  $1,000.     E.  (9)  $75. 

A.  Stanton  P.  Sender,  1211  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower,  Chi- 
cago, 111.  60684. 

O.  (6)  $600.     E.  (9)  $18. 

A.  J.  Richard  Sewell.  1701  K  Street  NW.. 
Suite  503,  Washington,  D.C.  20006. 

B.  Florida  Power  k  Light  Co.,  P.O.  Box 
013100,  Miami,  Fla.  33101. 

D.  (6)  $1,080.     E.  (9)  $224.43. 

A.  Leo  Seybold,  Air  Transport  Association  of 
America.  1709  New  York  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
D.C.  20006. 

a  (6)  $1,575.     E.  (9)  $95.61. 

A.  Robert  L.  Shafer,  1700  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Pfizer,  Inc..  235  East  42d  St.,  New  York, 
N.Y.  10017. 

D.  (6)  $450.     E.  (9)  $360. 

A.  Barbara  J.  Shallor.  1851  Columbia  Road, 
NW.,  Washington,  D.C.  20009. 

B.  Energy  Action  Committee,  1523  L  Street 
NW.,  Washington.  D.C.  20005. 

D.  (6)  $262.50. 

A.  James  M.  Shamberger,  1025  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Reinsurance    Association    of    America, 


B.  National  Committee  on  Locks  and  Dam 
26,  1129  20th  Street,  NW..  Washington,  D.C. 
20036. 

D.  (6)  $532.50. 

A.  Shearman  &  Sterling,  63  Wall  Street,  New 
York,  N.Y.  10005. 

B.  Citibank.  N.A.,  399  Park  Avenue.  New 
York.  N.Y.  10022. 

D.  (6)  $32,000.     E.  (9)  $2,591. 

A.  John  J  Sheehan.  United  Steelworkers  of 
America,  815  16th  Street  NW..  Suite  706. 
Washington;  D.C.  20006. 

B.  United  Steelworkers  of  America,  Gate- 
way Center.  Pittsburgh.  Pa.   15222. 

D.  (6)  $7,998.40.    E.  (9)  $2,264.29. 

A.  Laurence  P.  Sherfy,  American  Mining 
Congress,  1100  Ring  Building.  Washington. 
DC.  20036. 

B.  American  Mining  Congress,  IICO  Ring 
Building,  Washington,  D.C. 

A.  Norman  R.  Sherlock,  Air  Transport  As- 
sociation of  America,  1709  New  York  Avenue 
NW.,  Washington,  DC.  20006. 

B.  Air  Transport  As.soclatlon  of  America, 
1709  New  York  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (8)  $2,708.75.    E.  (9)  $596.35. 

A.  Shimano  American  Corp.,  1133  Avenue 
of  the  Americas.   New  York,   N.Y.   10036. 

E.  (9)    $1,694.49. 

A.  Morris  Shipley,  Room  No.  204,   1629  K 

Street   NW..   Washington,   DC.   20006. 

B.  Delta  Air  Lines.  Inc.,  Hartsfield  Atlanta 
International  Airport,  Atlanta,  Ga.  30320. 

D.    (6)    $740.     E.    (9)    $33. 

A.  Harvey  A.  Shlpman,  Suite  700,  2021  K 
Street   NW.,   Washington,   D.C.   20006. 

B.  Penn  Central  Transportation  Co.,  1700 
Market  Street,  Philadelphia,  Pa.  19103. 

A.  Fred  B.  Shippee,  American  Apparel 
Manufacturers  Association,  Inc.,  1611  North 
Kent  Street.  Arlington.  Va,   22209. 

B.  American  Apparel  Manufacturers  As- 
sociation, Inc  ,  IGll  North  Kent  Street.  Ar- 
lington.  Va.   22209. 

A.  James  K.  Shiver.  1629  K  Street  NW., 
Washington,  DC.  20006. 

B.  Diamond  Shamrock  Corp.,  Cleveland, 
Ohio. 


A.  W.  Ray  Shockley,  American  Textile 
Manufacturers  Institute,  Inc.,  1150  17th 
Street  NW.,  Suite  1001,  Washington,  D.C. 
20036. 

B.  American  Textile  Manufacturers  Instl- 


1025  Connecticut  Avenue  NW.,  Washington,  t"te,    400    South    Tryon    Street,    No.    2124, 

DC.  20036.  Charlotte,   N  C.    28285. 

E.  (9)  $25.  D.    (6)    $2,550.     E.    (9)    $39.19. 

A.  Harry  D.  Shapiro,  1800  Mercantile  Bank  ^-  ^-  J-  Slchel,  Abbott  Laboratories,  1730 
&  Trust  Building,  Two  Hopkins  Plaza  Balti-  ^  Street  NW.,  No.  808,  Washington.  D.C. 
more,  Md.  21201.                                          '  20036. 

B.  Maryland  Savings-Share  Insurance  Corp.  B-  Abbott  Laboratories,  Abbott  Park.  North 
901    North    Howard    Street.    Baltimore     Md  Chicago,  111.  60064. 
21201.                                                                                                                      

E.  (9)  $128.88. 

A.   John  J.   Sharkey.  Room  No.   204,   1629 
K  Street  NW.,  Washington,  D.C.  20006. 


A.  Margaret    Slegel.    1625    L    Street    NW., 
Washington.  DC.  20036. 

B.  American  Federation  of  State.  County, 
and  Municipal  Employees,  AFI^CTO,  1625  L 


B.  Delta  Air  Lines,  Inc.,  Hartsfield  Atlanta     Street  NW,.  Washington,  DC.  20036. 


International   Airport,  Atlanta,  Ga.  30320 
D.    (6)    $909.48.     E.    (9)    $123.92. 

A.  Shaw,  Pittman.  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

B.  Institute  of  Foreign  Bankers.  489  Fifth 
Avenue.  New  York,  N.Y. 

D.  (6)  $4,666.67.    E.  (9)  $141.79. 


A.  Shaw.  Pittman.  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 


D.   (6)    $5,306.     E.    (9)    $291.32. 

A.  Bernard  H.  Slerackl.  Illinois  Petroleum 
Council.  200  East  Randolph  Drive,  Suite 
5106.   Chlcasro,  111.   60601. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Wa.-^hlnston.  DC.  20037. 

D.   (6)   $315.     E.   (9)   $600. 

A.  Mark  S.  Slg\irskl,  1776  K  Street  NW., 
Suite  200,  Washington,  DC.  20006. 
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B.  Motorola,  Inc,  1776  K  Street  NW.,  Suite 
200,  Washington,  D.C. 

D.    (6)    $250.      E.    (9)    $200. 

A.  Harry  G.  Sllleck.  Jr.,  20  Broad  Street, 
New  York,  N.Y.   10008. 

B.  Trustees   of  Erie   Lackawanna   Railway 
Co.,  Midland  Building,  Cleveland,  Ohio. 


B.    Phillips    Petroleum    Co.,    Bartlesville, 
Okla.  74004. 


A.  David  Silver,  1775  K  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW.,  Washington,  D.C.  20006. 


A.   Silver   Users   Assjclatlon,   Inc.,    1717   K 
Street   NW..   Washington,   D.C.   20006. 
D.    (6)    $4,727.50.     E.    (9)    $2,606.82. 

A.  Silversteln  &  Mullens.  1776  K  Street 
NW..  Washington,   DC.  20006. 

B.  Bristol-Myers  Co.,  345  Park  Avenue, 
New  York,  N.Y.  10002. 

A.  Silversteln  &  Mullens,  1776  K  Street 
NW..  Washington,  DC.  20006. 

B.  Federal  National  Mortgage  Association, 
1133  16th  Street  NW.,  Washington,  D.C. 
20005. 

A.  Silversteln  &  Mullens.  177G  K  Street 
NW.,  Washington,  DC.  20006. 

B.  General  American  Transportation  Co.. 
120  South  Riverside  Plaza,  Chicago.  Ill 
60606. 

A.  Silversteln  &  Mullens.  1776  K  Street 
NW.,  Washington,  DC.  20006. 

a.  Music  Corp.  of  A.merica.  Inc.,  100  Uni- 
versal City  Plaza,  Universal  City,  Calif. 
91608. 

A.  Silversteln  &  Mullens,  1776  K  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Asiioclatlon  of  Home  Builders. 
15th  and  M  Streets  NW.,  Washington,  DC. 

A.  Sllver.-s^eln  &  Mullens,  1776  K  Street 
NW..  Washington.  D.C.  20006. 

B.  National  Savings  &  Loan  League,  1200 
17th  Street  NW.,  Washington,  D.C.  20036. 

A.  Stanley  C.  Simon,  Simon  &  Twombly,  2 
Turtle   Creek    Village,    Dallas,    Tex.    75219. 

B.  The  Southland  Corp.,  2828  North  Has- 
kell Avenue,  Dallas,  Tex.  75204. 

D.  (6)    $2,490.     E.    (9)    $497. 

A.  Talmage  E.  Slmpkins.  100  Indiana  Ave- 
nue NW..  Washington,  DC.  20001. 

B.  AFL-CIO  Maritime  Committee.  100  In- 
diana Avenue  NW.,  Washington,  DC.  20001. 

E.  (9)  $496.29. 

A.  Talmage  E.  Slmpkins.  100  Indiana  Ave- 
nue NW.,  Washington,  D.C.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW.,  Washington, 
D.C.  2000] 

D.   (6)    $1,900.     E.   (9)    $22. 


A.  Jean  Head  Slsco,  American  Retail  Fed- 
eration, 1616  H  Street  NW„  Washington,  DC. 
20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $500. 

A.  Roma  D.  Skeen,  Marathon  Oil  Co.,  1800 
M  Street  NW.,  Suite  975,  Washington,  D.C. 
20036. 

B.  Marathon  Oil  Co.,  Findiay,  Ohio  45840. 

E.  (9)  $129.27. 

A.  Barney  J,  Skladany,  Jr..  1100  Connecti- 
cut Avenue  NW..  Washington,  D.C.  20036. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street. 
New  York,  N.Y.  10017. 

D.  (6)  $1,125. 

A.  Carstens  Slack,  Phillips  Petroleum  Co., 
1825  K  Street  NW..  Washington.  D.C.  20006. 


A.  V/ilUam  L.  Slayton,  American  Institute 
of  Architects,  1735  New  York  Avenue  NW.. 
Washington,  DC.     20006. 

B.  The  American  I.istjtute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $1500. 

A.  G.  Bernard  Slebos,  United  Airlines,  1825 
K  Street  NW.,  No.  607,  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
111.     60666. 

D.  (6)  $2,000.    E.  (9)  $295.00. 


A.  Jonathan  W.  Sloat.  1425  K  Street  NW.. 
Suite  900,   Washington,   D.C.   20005. 

B.  Grocery  Manufacturers  of  America.  Inc., 
1425  K  Street  NW.,  Suite  900,  Washington, 
DC.    20005. 


A.  Allan  F.  Small,  1016  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washiugt.in, 
DC.  20036. 

E.  (9)   $16.40. 

A.  Small  Producers  for  Energy  Independ- 
ence, Suite  970,  Fourth  Financial  Center, 
Wichita,  Kans.     67202. 

D.   (6)   $132,500. 


A.  Smathers,  Symington  &  Herlong,  1700 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  American  Horse  Council,  Inc.,  1700  K 
Street  NW.,  Washington,  D.C.    20006. 

D.   (6)  $5,500.     E.   (9)  $5,876.31. 

A.  Smfithers,  Symington  &•  Herlong.  1700  K 
Street  NW.,  Washington,  D.C.     20006. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.    20006. 

D.  (6)  $6,250.    E.  (9)  $63.42. 

A.  Smathers,  Symington  &  Herlong.  1700 
K  Street  NW.,  Washington.  D.C.     20006. 

B.  National  Hockey  League,  Two  Pennsyl- 
vania Plaza,  New  York.  N.Y.     10001. 

D.   (6)  $8,500.     E.    (9)  $1,132.64. 

A.  Smathers,  Symington  &  Herlong,  1700  K 
Street  NW,,  Washington.  D.C.  20006. 

B.  Pennzoil  Co..  Pennzoil  Place,  Houston, 
Tex.     77001. 

D.  (6)  $6,000.    E.  (9)  $28.08. 

A.  Donald  E,  Smiley,  1025  Connecticut  Ave- 
nue NW,,  Suite  1014.  Washington,  D.C.  20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Ameri- 
cas, New  York,  N.Y. 

E.  (S)   $683,82. 

A.  Arthur  J.  Smith,  Shell  Oil  Co.,  1025 
Connecticut  Avenue.  Suite  200.  Washington, 
D.C.    20036. 

B.  Shell  Oil  Co..  P.O.  Box  2463.  Houston, 
Tex.     77001. 

D.  (6)  $500. 

A.  Gordon  L.  Smith  818  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  Edward  Gottlieb  &  Associates  (for  Flor- 
ists' Transworld  Delivery  Association),  633 
Third  Avenue,  New  York,  N.Y.  10017. 

A.  Gordon  L.  Smith,  818  18th  Street  NW.. 
Washington,  D.C.  20006. 

B.  Edward  Gottlieb  &  A.^soclates  (for  Heccn 
Corp..  Flextime  Division),  633  Third  Avenue. 
New  York,  N.Y.  10017. 

A.  J.  Kenneth  Smith,  Sun  Co  .  Inc.,  Suite 
320,  1800  K  Street  NW.,  Washington.  D.C. 
20006. 


B.  Sun  Co..  Inc.,  lOO  Matsonford  Road,  Rad- 
nor. Pa.  19087. 

D.  (6)   $5,500.     E.  (9)   $1,250. 

A.  James  R.  Smith,  1600  Wilson  Boulevard. 
Suite  1101.  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators. 
Inc.,  1600  Wilson  Boulevard,  Suite  1101.  Ar- 
lington, Va.  22209. 

D.  (6)  $500.     E.  (9)  $40. 

A.  Michael  P.  Smith.  New  York  State 
Bankers  Association,  485  Lexington  Avenue, 
New  York,  N.Y.  10017. 

B.  New  York  State  Bankers  Association, 
485  Lexington  Avenue.  New  York,  N.Y.  10017 

D.   (6)    $969.     E.   (9)    $1,059. 

A.  Robert  Eland  Smith,  Jr.,  American 
Council  of  Life  Insurance.  Inc..  1730  Penn- 
sylvania Avenue  NW,.  Washington,  D.C. 
20006. 

D.  (6)  $550.     E.  (9)  $75. 

A.  Robert  W.  Smith,  Ford  Motor  Co.,  BlU 
Connecticut  Avenue  NW.,  Washington,  D  C. 
20006. 

B.  Ford  Motor  Co..  Dearborn,  Mich.  48121. 
D.  (6)   $1,900.     E.  (9)   $129.80. 

A.  William  H.  Smith,  1120  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

A.  Wayne  N.  Smlthey,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  DC. 
20006. 

B.  Ford  Motor  Co.,  815  Connecticut  Avenue 
NW.,  Washington.  D.C.  20006. 

D.    (6)  $2,000.     E.    (9)  $869.70. 

A.  Arthur  V.  Smyth,  1625  I  Street  NW., 
Washington.  D.C.  20006. 

B.  Weyerhaeuser  Co.,  Tacoma,  Wash.  98401. 
D.  (6)  $375.     E.  (9)  $59.85. 

A.  Frank  B.  Snodgrass.  1100  17th  Street 
NW.,  Suite  306.  Washington,  D.C.  20036. 

B.  Burley  &  Dark  Leaf  Tobacco  Export  As- 
sociation, 1100  17th  Street  NW.,  Suite  306. 
Washington,  D.C.  20036. 

D.   (6)   $738.04. 

A.  Edward  F.  Snyder.  245  Second  Street 
NE..  Washington.  D.C. 

B.  FYlends  Committee  on  National  Legisla- 
tion. 245  Second  Street  NE.,  Washington.  D.C. 

D.  (6)    $2,487. 

A.  J.  R.  Snyder.  United  Transportation 
Union,  400  First  Street  NW.,  Suite  704,  Wash- 
ington, DC.  20001. 

B.  United  Transportation  Union,  400  First 
Street  NW.,  Suite  704,  Washington,  d:c. 
20001. 

E.  (9)    $150. 

A.  John  M.  Snyder.  1721  DeSales  Street 
NW.,  Washington,  D.C.  20036. 

B.  Citizens  Committee  for  the  Right  To 
Keep  and  Bear  Arms,  Bellefield  Office  Park, 
1601  114th  SE.,  Suite  151,  Bellevue,  Wash. 
98004. 

D.   (6)   $4,050. 

A.  Society  for  Animal  I»rot€ctive  Leglsl^^ 
tion,  P.O.  Box  3719.  Georgetown  Stations 
Washington.  DC.  20007. 

D.   (6)    $6,853.66.     E.   (9)    $5,164.62. 

A.  Carl  A.  Soderblom.  Nevada  Railroad 
Association.  One  East  First  Street,  Suite  905. 
Reno.  Nev.  89501. 

B.  Nevada  Railroad  Association,  One  East 
First  Street,  Suite  905,  Reno,  Nev.  89501. 

A.  S.  L.  Sommer  &  Associates,  Inc,  1701 
North  Fort  Myer  Drive,  Arlington,  Va.  22209. 
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B.  Northrop  Corp.,  1701  North  Fort  Myer         B.  The  Associated  General  Contractors  of 
Drive.  Arlington,  Va.  22209.  America.    1967   E    Street    NW.,    Washington 

D.   (6)    »1,900.     E.   (9)    J9, 329.67.  D.C.  20006. 
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A.  Charles  B.  Sonreborn,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Blue  Shield 
Plans,  211  East  Chicago  Avenue,  Chicago.  111. 
C0611. 

E.   (9)   $25. 


A.  Souther.  Spauldlng.  Klnsey,  William- 
son &  Schwabe.  1200  Standard  Plaza,  Port- 
land, Oreg.  97204. 

B.  Quality  Management  Committee,  1500 
Southwest  Taylor,  Portland,  Oreg. 

D.   (6)    $5,000.     E.   (9)    $3,196. 

A.  Southwestern  Peanut  Shellers  Associa- 
tion,  6815   Prestonshlre,   Dallas.   Tex.   75225. 
D.    (6)    $2,894.98.     E.   (9)    $2,894  98. 

A.  Charles  E.  Spahr,  1750  Midland  Build- 
ing. Cleveland.  Ohio  44115. 

B.  The  Standard  Oil  Co.  (an  Ohio  corpora- 
tion). Midland  Building.  Cleveland,  Ohio. 
44115. 

D.   (6)    $190.62. 


A.  Southwestern  Peanut  Shellers  Associa- 
tion,   6815   Prestonshire,    Dallas.    Tex.   75225. 
D.    (6)    $2,89498.     E.    (9)    $2,894.98. 

A.  Girardeau  A.  Spann,  Public  Citizen.  Inc., 
2000  P  Street  NW.,  Suite  700,  Washington' 
DC.  20036. 

B.  Public  Citizen,  Inc.,  Box  19404,  Wash- 
ington, D.C.  20035. 

D.   (6)    $300.     E.    (9)    $10. 

A.  Prank  J.  Specht.  Schenley  Distillers, 
Inc..  1725  DeSales  Street  NW..  Washington 
DC.  20036. 

B.  Schenley  Distillers.  Inc.,  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

A.  John  P.  Speer.  Jr..  1105  Barr  Building, 
Washington.  DC.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 
1105  Barr  Building.  Washington,  DC.  20006. 

A.  William  C.  Spence,  P.O.  Box  683 
Houston,  Tex.  77001. 

B.  Columbia  Gulf  Transmission  Co..  P.O. 
Box  683,  Houston,  Tex.  77001. 

D.  (6)  $200.    E.  (9)  $265.72. 

A.  George  Spiegel.  Spiegel  &  McDlarmld. 
2600  Virginia  Avenue  NW.,  Washington  D  C 
20037. 

B.  Northeast  California  Power  Agency 
(cities  of  Alameda,  Biggs.  Gridley.  Healds- 
burg.  Lodl,  Lompoc,  Palo  Alto.  Redding. 
Roseville.  Santa  Clara.  TJkiah,  and  associate 
member  Plumas-Sierra  Rural  Electric  Co- 
operative). 

A.  Spiegel  &  McDlarmld.  2600  Virginia 
Avenue  NW..  Washington.  DC.  20037. 

B.  Northern  California  Power  Agency,  1400 
Coleman  Avenue.  Santa  Clara,  Calif.  95050 

E.  (9)   $1,337.13. 

A.  Joseph  L.  Spllman.  Jr..  2101  L  Street 
NW.,  Washington.  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037 

D.  (6)  $483.    E.  (9)  $100. 

A.  Harold  L.  Springer.  1225  19th  Street 
NW.,  Washington.  D.C.  20036. 

B.  DGA  International.  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20036  (for 
Krauss-MaJTel  Ag  Krauss-MafTei,  Strasse  2 
8000  Muenchen  50,  Federal  Republic  of  Ger- 
many). 

D.  (6)  $33.95.     E.  (9)   $3. 

A.  James  M.  Sprouse,  1957  E  Street  NW 
Wa.shlngton,  DC.  20006. 


A.  Squibb  Corp.  40  West  67th  Street,  New 
York,  N.Y.  10019. 
E.   (9)    $131. 

A.  John  W.  Sroka,  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Lynn  E.  Stalbaum,  30  F  Street  NW., 
Washington,  DC.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  D.C.  20001. 

D.  (6)  $1,812.50.    E.  (9)  $253.38. 

A.  The  Standard  Oil  Co.  (Ohio).  Midland 
Building.  Cleveland,  Ohio  44115. 

E.  (9)   $2,103.10. 

A.  Melvln  L.  Stark,  American  Insurance 
Association,  Suite  415.  1025  Connecticut  Av- 
enue NW..  Washington.  D.C.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW..  Suite  415.  Wash- 
ington. D.C.  20036. 

D.  (6)  $3,000.     E.  (9)  $350. 

A.  Walter  M.  Starke.  P.O.  Box  2563.  Birm- 
ingham, Ala.  35202. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box 
2563,  Birmingham.  Ala.  35202. 

D.  (6)  $300.     E.  (9)  $154.99. 

A.  State  and  Federal  Associates.  Inc..  1101 
15th  Street  NW..  Suite  303.  Washington.  D.C 
20005. 

B.  Natiohal  Association  of  Convenience 
Stores.  5205  Leesburg  Pike.  Suite  305,  Falls 
Church.  Va.  22041. 

D.  (6)  $1,000.     E.  (9)  $10.20. 

A.  State  and  Federal  Associates,  Inc..  1101 
15th  Street  NW..  Suite  303.  Washington  DC 
20005. 

B.  Schering-Plough  Corp..  Galloping  Hill 
Road,  Kenilworth,  N.J.  07033. 

D.  (6)  $4,999.20.     E.  (9)  $44.86. 

A.  Leon  P.  Stavrou.  1730  K  Street  NW., 
Washington.  D.C.  20006. 

B    American  Hellenic  Institute  Public  Af- 
fairs  Committee.   Inc..    1730   K   Street   NW 
Suite  903.   Washington,   D.C.   20006 

D.  (6)  $12. 

A.  Eugene  H.  Stearns,  American  Petroleum 
Institute.  200  East  Randolph  Drive.  Chicago 
111.  60G01.  ^  ' 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..   Washington.   D.C.   20037. 

A.  Theodore  P.  Stein.  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  Common    Caus?,    2030   M   Street   NW 
Washington,  D.C.  20036.  ' 

D.  (6)  $1,858.34. 

A.  David  J.  Steinberg.  National  Council  for 
a  Responsible  Firearms  Pollcv.  Inc..  1028 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  National  Council  for  a  Responsible  Fire- 
arms Policy.  Inc.,  1028  Connecticut  Avenue 
NW.,  Washington.  D.C.  20036. 

D.  (6)  $600. 

A.  Kenneth  F.  Stinger.  American  Trucking 
Associations,  Inc..  1616  P  Street  NW.,  Wash- 
ington. DC.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW.,  Washington,  D.C.  20036 

D.  (6)  $6,000.     E.  (9)  $391.96. 

A.  Stephen  A.  Stltle.  1030  16th  Street  NW 
Washington,  D.C.  20006. 


B.  EU    Lilly    and    Co.,    307    East    McCarty 
Street,  Indianapolis,  Ind.  46206. 
D.  (6)  $3,000.     E.  (9)  $100. 

A.  B.  R.  Stokes,  American  Public  Transit 
Association,  1100  17th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  American  Public  Transit  Association 
1100  17th  Street  NW.,  Washington,  D.C* 
20036. 

D.  (6)  $750.    E.  (9)  $246.87. 

A.  William  M.  Stover,  Manufacturing 
Chemists  Association.  Inc.,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  Manufacturing  Chemists  Association. 
Inc..  1825  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  20009. 

D.  (6)  $1,000.    E.  (9)  $1C0. 

A.  Sandra  J.  Strebel.  Spiegel  &  McDlarmld 
2600  Virginia  Avenue  NW.,  Wa.shIngton,  DC 
20037. 

B.  The  cities  of  Anaheim  and  Riverside 
Calif. 

A.  John  D.  Stringer,  1776  F  Street  NW 
Washington,  DC.  20006. 

B.  American  Mutual  Insurance  Alliance 
20  North  Wacker  Drive.  Chicago.  111.  60606* 

E.  (9)  33.030. 

A.  Roger  J.  Stroh.  1019  19th  Street  NW 
Washington.  DC.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  As?ocla- 
tlon,  1019  19th  Street  NW.,  Washington  D  C 
20036. 

D.  (6)  $284.37.     E.  (9)  $15.63. 

A.  George  W.  Strong,  Houston  Natural  Gas 
Corp..  P.O.  Box  1188.  Houston,  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O  Box 
1188.  Houston,  Tex.  77001. 

A.  P..  Keith  Stroup,  2317  M  Street  NW 
Washington,  DC.  20037. 

B.  NORML,  2317  M  Street  NW..  Washing- 
ton. DC.  20037. 

D.  (6)  $3,333. 

A.  Norman  Strunk,  111  East  Wacker  Drive 
Chicago.  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive.  Chicago   111 
60601. 

D.  (6)  $1,687.50.     E.  (9)  $497.62. 

A.  Richard  L.  Studley.  Machinery  Dealers 
National  Association.  1110  Spring  Street.  Sil- 
ver Spring,  Md.  20910. 

B.  Machinery  Dealers  National  Association. 
1110  Spring  Street,  Silver  Spring.  Md.  20910. 

A.  Walter  B.  Stults.  512  Washington  BuUd- 
ing.  Washington.  DC.  20005. 

B.  National  Association  of  Small  Business 
Investment  Cos..  512  Washington  Building. 
Washington.  D.C.  20005. 

D.  (6)  $2,400. 

A.  Eugene  F.  Sturgeon.  182  Crater  Lane, 
Kensington.  Conn. 

B.  Northeast  Utilities  Service  Co.,  Selden 
Street.  Berlin.  Conn. 

E.  (9)  $759.36. 

A.  Sullivan,  Beauregard,  Clarkson,  Moss  & 
Brown,  1800  M  Street  NW.,  Suite  925.  Wash- 
ington. DC.  20036. 

B.  Newport  News  Shipbuilding  &  Dry  Dock 
Co..  4101  Washington  Avenue,  Newport  News 
Va.  23607. 

D.  (6)  $397.50.     E.  (9)  $6. 

A.  Sullivan  &  Cromwell.  48  Wall  Street, 
New  York.  NY.  10005. 

B.  Financial  Accounting  Foundation,  High 
Ridge  Park.  Stamford,  Conn.  06905 

E.  (9)  $158. 
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A.  Roger  H.  Sullivan.  Hawaiian  Sugar 
Planters"  Association.  723  Investment  Build- 
ing. Washington.  D.C.  20005. 

B.  Hawaiian  Sugar  Planters'  Association. 
Alea.  Hawaii. 

E.  (9)  $44. 

A.  Susman,  Stern.  Helfetz.  Lurle.  Shee- 
han.  Popkin  &  Chervitz.  7733  Forsyth  Boule- 
vard, Suite  2201,  St  Louis.  Mo.  63105;  1025 
Connecticut  Avenue  NW.,  Suite  900,  Wash- 
ington, D.C.  20036. 

B.  American  Inland  Waterways  Commit- 
tee, 7733  Forsyth  Boulevard,  Suite  2201,  St. 
IjOuIs,  Mo.  63105. 

D.   (6)    $25,000.     E.   (9)    $4,569.68. 

A.  Susman,  Stern,  Helfet^  Lurle.  Sheehan. 
Popkin  &  Chervitz.  7733  Iwsyth  Boulevard. 
Suite  2201,  St.  Louis,  Mo.  63105;  1025  Con- 
necticut Avenue  NW.,  Suite  900,  Washing- 
ton, D.C.  20036. 

B.  Midland  Enterprises.  Inc.,  1400  580 
Building,  Cincinnati.  Ohio  45202. 

D.   (6)   $3,750.     E.   (9)   $132.22. 

A.  Susman.  Stern,  Helfetz.  Lurle.  Sheehan. 
Popkin  &  Chervitz.  7733  Forsyth  Boulevard. 
Suite  2201.  St.  Louis.  Mo.  63105;  1025  Con- 
necticut Avenue  NW.,  Suite  900.  Washing- 
ton. D.C.  20036 

B.  The  Valley  Line  Co..  120  South  Central, 
Clayton,  Mo.  63105. 

D.  (6)  $3,750.     E.  (9)  $45.22. 

A.  S.  Lynn  Sutcllffe,  1220  19th  Street  NW., 
Washington,  D.C. 

B.  Rocky  Mountain  Park  Co.,  2817  East 
Third  Avenue,  Denver,  Colo.  80206. 

D.  (6)  $310.     E.  (9)  $4. 

A.  Sutherland,  Asbil  &  Brennan,  1G66  K 
Street  NW.,  Washington.  D.C.  20006;  3100 
First  National  Bank  Tower.  Atlanta,  Ga. 
30303. 

B.  The  Coca-Cola  Bottlers'  Association,  166 
16th  Street  NW.,  Atlanta,  Ga. 

A  Glenn  A.  Swanson.  Independent  Bank- 
ers Association  of  America,  ''625  Massachu- 
setts Ave  NW..  Suite  203.  Washington,  D.C. 
20036. 

B.  Independent  Bankers  Association  of 
America,  Sauk  Centre,  Minn.  56378. 

D.    (6)    $43,465.20.     E.   (9)    $8,206.23. 

A.  Irving  W.  Swanson,  Pharmaceutical 
Manufacturers  Association,  1155  15th  Street 
NW..  Washington.  D.C.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion. 1156  16th  Street  NW.,  Washington.  D.C. 
20005. 

A.  David  A.  Sweeney.  25  Louisiana  Avenue 
NW..  Washington,  D.C.  20001. 

B.  International  Brotherhood  of  Team- 
sters. 25  Louisiana  Avenue  NW.,  Washington, 
D.C.  20001. 

D.  (6)  $9,375. 

A.  John  R.  Sweeney.  Solar  Building,  1000 
16th  Street  NW..  Washington.  D.C.  20036. 

B.  Bethlehem  Steel  Corp.,  Bethlehem,  Pa. 
18016. 

D.   (6)  $250.     E.   (9)  $125.75. 

A.  Robert  Taft.  Jr.,  1150  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  Taft  Broadcasting  Co..  1906  Highland 
Avenue.  Cincinnati,  Ohio. 

A.  Robert  Taft.  Jr.,  1160  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  Taft,  Stettlnius  &  Holllster,  600  Dixie 
Terminal  Building,  Cincinnati.  Ohio  45202; 
Sisters  of  Charity  of  Cincinnati.  Ohio. 


Werner   Von   Clemm,   214   East    17th   Street, 
New  York,  N.Y.  10003. 
D.   (6)   $2,500. 

A.  Norman  Wilson  Tanner,  Jr.,  1660  L 
Street  NW.,  Suite  216-216,  Washington,  D.C. 
20036. 

B.  Outdoor  Advertising  Association  of 
America,  Inc..  1660  L  Street  NW.,  Suite  216- 
216,  Washington,  D.C.  20036. 

D.  (6)  $112.     E.  (9)  $17. 

A.  Task  Force  Against  Nuclear  Pollution. 
Inc..  P.O.  Box  1817.  Washington.  DC.  20013. 
D.   (6)   $10,705.09.     E.   (9)   $6,605.19. 

A.  Darold  W.  Taylor.  1130  17th  Street  NW.. 
Washington,  DC.  20036. 

B.  National  Clay  Pipe  Institute,  P.O.  Box 
310.  350  West  Terra  Cotta  Avenue,  Crystal 
Lake,  111.  60014. 

D.   (6)  $160. 


A.  David  K.  Taylor.  Jr..  1100  Connecticut 
Avenue  NW..  No.  1030.  Washington.  D.C. 
20036. 

B,  Mobil  Oil  Corp.,  150  East  42d  Street, 
New  York.  NY.  10017. 

D.  (6)   $375. 

A.  Frank  A.  Taylor.  1016  16th  Street  NW., 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW..  Washington,  D.C. 
20036. 

E.  (9)   $24.94. 

A.  Sid  Taylor,  National  Taxpayers  Union 
(NTU),  325  Pennsylvania  Avenue  SE.,  Wash- 
ington, DC.  20003. 

B.  National  Taxpayers  Union,  325  Penn- 
sylvania Avenue  SE..  Washington,  D.C. 

D.  (6)   $900.     E.   (9)   $333. 

A.  Robert  M.  Teates.  1016  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW.,  Washlntgon,  D.C. 
20036. 

E.  (9)   $4.91. 

A.  William  K.  Tell,  Jr.,  1060  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Texaco,  Inc..  136  East  42d  Street.  New 
York.  N.Y.  10017. 

D.   (6)  $50.     E.   (9)  $731.02. 

A.  Paul  Tendler.  2020  K  Street  NW..  Suite 
320.  Washington.  D.C.  20006. 

B.  Paul  Tendler  Associates,  2020  K.  Street 
NW..  Suite  320.  Washington,  D.C.  20006  (for 
National  Federation  of  Licensed  Practical 
Nurses,  250  West  67th  Street.  Suite  323,  New 
York,  N.Y.  10019). 

D.   (6)  $1,600.     E.   (0)  $1,956.02. 

A.  L.  D.  Tharp,  Jr.,  Interstate  Natural  Gas 
Association  of  America,  1660  L  Street  NW., 
Suite   601,   Washington,    D.C.    20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, D.C.  20036. 

D.   (6)  $300. 

A.  Wayne  Tlievenot.  1800  M.  Street  NW., 
Suite  375.  Washington.  D.C.  20036. 

B.  Kelso  &  Co..  Inc.,  Ill  Pine  Street.  San 
Francisco,  Calif.  94111. 

D.   (6)  $4,500. 

A.  John  T.  Thielke.  Economics  Laboratory. 
Inc..  4  Corporate  Park  Drive.  White  Plains. 
N.Y.   10604. 

B.  Economics  Laboratory.  Inc.,  Osborn 
Building.  St.  Paul.  Minn.  55102. 

D.   (6)  $2,500.     E.   (9)  $429.72. 


A.  Robert  Taft.  Jr.,  1150  Connecticut  Ave-  A.  13th      Congressional      DUtrlct     Action 
nue  NW..  Washington.  D.C.  20036.  Committee.    22273    Bahl    Street.    Cupertino. 

B.  Taft.   Stettlnius  &  HollUter.   600  Dixie  Calif.  95014. 

Terminal  Building.   Cincinnati.  Ohio  45202;  D.   (6)  $405.     E.   (9)  $128.43. 


A.  Stephen  M.  Thomas.  100  Maryland  Ave- 
nue NE..  Washington.  D.C.  20002. 

B.  Council  for  a  Livable  World.  100  Mary- 
land Avenue  NE.,  Washington,  D.C. 

D.   (6)  $4,853.70. 

A.  Jerry  P.  Thompson,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
&  Aerospace  Workers,  1300  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

D.   (6)  $3,750. 

A.  Kenneth  W.  Thompson.  1660  L  Street 
NW..  Suite  601.  Washington.  D.C.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America.  1660  L  Street  NW.,  Suite  601,  Wash- 
Ington,  D.C.  20036. 

D.   (6)  $300. 

A.  Roger  O.  Thompson,  15th  Street  and 
Carter  Avenue,  Ashland,  Ky.  41101. 

B.  Kentucky  Power  Co.,  15th  Street  and 
Carter   Avenue.   Ashland.   Ky.   41101. 

D.   (6)  $437.50.     E.   (9)  $1,128.57. 

A.  William  D.  Thompson.  General  Motors 
Corp..  1660  L  Street  NW.,  Suite  804.  Washing- 
ton. D.C.  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard,  Detroit.  Mich.  48202. 

D.  (6)   $3,000.     E.  (9)   $5,861.24. 

A.  Terence  Hastings  Thorn.  1515  Wilson 
Boulevard.  Arlington.  Vf.  22209. 

B.  American  Gas  Association.  1515  Wilson 
Boulevard,  Arlington.  Va.  22209. 

D.  (6)  $525.     E.  (9)  $142.39. 

A.  Robert  T.  Thornburg.  Minnesota  Petro- 
leum Council.  1020  Northern  Federal  Build- 
ing. St.  Paul.  Minn.  55102. 

B.  American  Petroleum  Institute.  2101  L 
Street  Nnv..  Washington.  D.C.  20037. 

D.  (6)  $593.30.     E.  (9)  $756.07. 

A.  Gil  Thurm.  National  Association  of 
Realtors.  925  16th  Street  NW.,  Washington, 
D.C.  20006. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue.  Chicago.  HI.  60611; 
925  15th  Street  NW..  Washington.  DC.  20005. 

D.  (6)  $1,600.     E.  (9)  $225.69. 

A.  Samuel  Thurm.  1725  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  .^sociation  of  National  Advertisers,  165 
East  44th  Street  New  York,  N.Y.  10017. 

A.  Cyrus  C.  Tichenor  III.  816  Connecticut 
Avenue  NW.,  Suite  1007,  Washington,  D.C. 
20006. 

B.  A.  H.  Robins  Co.,  Inc.,  1407  Cummlngs 
Drive.  Richmond,  Va.  23220. 

D.  (6)  $6,000.     E.  (9)  $6,310.58. 

A.  Paul  J.  Tierney.  1100  17th  Street  NW., 
Suite  1107.  Washington.  D.C.  20036. 

B.  Transportation  Association  of  America. 
1100  17th  Street  NW.,  Suite  1107,  Washing- 
ton, D.C.  20036. 

A.  Wallace  Tillman,  2000  Florida  Avenue 
NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D.  (6)   $175.25. 

A.  George  TUton.  1016  16th  Street  NW.. 
Washineton.  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington. 
DC.  20036. 

E.  (0)  $350.70. 

A.  Tlmmons  &  Co..  Inc..  1776  P  Street  NW.. 
Washington.  D.C.  20006. 

B.  Alaskan  Arctic  Gas  Pipeline  Co..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $208. 
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A.  Tlmmons  &  Co.,  Inc..  1T76  P  Street  NW., 
Woshln^on,  DC.  2000«. 

B.  Americ&n  Inland  Waterways  Committee, 
7733  Forsyth  Boulevard,  Sult«  3201,  St.  Louis, 
Mo.  63105.  ''*^> 

D.  (8)  $83.  * 

A.  Tlininona  &  Co.,  Inc.,  1776  F  Street  NW.. 
Washington,  DC.  20006. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washlntgon,  D.C.  20037. 

D.  (6)  »100. 

A.  TlmmonA  &  Co.,  Inc.,  1776  P  Street  NW., 
Washington,  DC.  30006. 

B.  The  AasocUitlon  of  Trial  Lawyers  of 
America,  1620  I  Street  NW..  Washington.  DC. 
20006. 

D.  (6)  »83. 

A.  Tlmmon*  &  Co.,  Inc.,  1776  F  Street  NW.. 
Washington,  DC.  20006. 

B.  Baxter  Travenol  Laboratories,  Inc.,  One 
Baxter  Parkway,  Deerfleld.  111.  60015. 

D.  (6)  $83. 

A.  TUnmona  &  Co..  Inc..  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  Oenesco,  Inc.,  Ill  Seventh  Avenue, 
North  Nashville,  Tenn.  37202. 

D.  (6)  $125. 

A.  Tlmmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  Middle  South  Services,  Inc.,  Box  61000, 
New  Orleans,  La.  70161. 

D.  (6)  $100. 

A.  Tlmmons  &  Co  ,  Inc.,  1776  F  Street  NW., 
Washington.  DC.  20006. 

B.  National  Rifle  Asoclatlon  of  America. 
1600  Rhode  Island  Avenue  KW.,  Washington 
DC.  20036. 

D.  (6)  $42. 

A.  Tlmmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  O.  D  Searle  &  Co.,  P.O.  Box  1045 
Skokle,  111.  60076. 

D.  (6)  $42. 

A.  Tlmmons  &  Co..  Inc..  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  Standard  OU  Co.  of  Indiana,  1000  16th 
Street   NW.,   Washington,   DC.   20036 

D.  (6)  $125. 

A.  Michael  L.  Tlner,  Active  Ballot  Club 
Department.  Retail  Clerks  International  As- 
sociation, AFl^CIO,  1775  K  Street  NW., 
Wash!r:gtor..  DC.  20006. 

B.  Reta:;  Clerks  International  A.ssociatlon 
AFL-CIO.  1775  K  Street  NW,  Washington' 
DC.  20006 

D.  (6)  $5,12780.     E.  (9)  $925.73. 

A.  E.  Unwocd  Tipton,  1105  Barr  Building 
Washington.  DC.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 
1105  Barr  Building,  Washington,  D.C.  20006. 

A.  Tobacco  Associates,  Inc..  llOl  17th 
Street  NW.,  Suite  912,  Washington,  D.C 
20036. 

E.  (9)  $2,526. 

A.  Warren  D.  Toburen,  Cities  Service  Co., 
1660  L  Street  NW.,  Washlnpton,  D.C.  20036. 

B.  Cities  Service  Co.,   1660   L  Street  NW 
Washington.  DC.  20036. 

D.    (6)    $248 

A.  David  R.  Toll.  1140  Connecticut  Avenue 
NW,  No.  1010,  Washington,  D.C.  20036. 

B  National  Association  of  Electric  Com- 
panies. 1140  Connecticut  Avenue  NW.,  No. 
1010,  Washington,  D.C.  20036. 

D.   (6)    $690.     E.   (9)    $30. 


A.  William  D.  Toohey,  1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Discover  America  Travel  Organizations, 
Inc.,  1100  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20036. 

D.   (6)    $1,689.     E.   (0)    $25. 

A.  John  Tope,  1101  15th  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  Republic  Steel  Corp.,  Republic  Build- 
ing, Cleveland,  Ohio  44101. 

A.  Howard  A  Topel,  1000  Connecticut  Ave- 
nue, Washington,  DC  20036. 

B.  Mullln.  Connor  &  Rhyne,  1000  Connecti- 
cut Avenue,  Washington,  DC.  20036  (for: 
Alberto  de  la  Vega-Rlpol,  804  Oarchlng, 
Konlgsbergerstr.  2,  West  Germany) . 

D.    (6)    $34.     E.    (9)    $3. 

A.  John  M.  Torbet,  1730  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Rockwell  International  Corp.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20003 

D.    (6)    $43.50.     E.   (9)    $133.50. 


A.  John  P.  Tracey,  Suite  1201,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  VS.  Independent  Telephone  Associa- 
tion, Suite  1201.  1801  K  Street  NW,  Wash- 
ington. DC.  20006. 

b.    (6)    $1,000. 

A.  Transportation  Association  of  America, 
Suite  1107,  1100  17th  Street  NW..  Washing- 
ton, DC.  20036. 

A.  Glenwood  S.  Troop,  Jr.,  Suite  801,  1709 
New  York  Avenue  NW,  Washington,  D.C. 
20O06. 

B.  US.  League  of  Savings  Associations,  111 
East  Wacker  Drive.  Chicago.  111. 

D.    (6)    $7,875.     E.   (9)    $129.46. 

A.  George  G.  Troutman.  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield.  Conn. 

D.   (6)    $400. 

A.  Ronald  R.  Tullos,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  30036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $675.     E.   (9)    $62.50. 

A.  Bruce  H.  Turnbull,  National  Retail  Mer- 
chants Association,  1000  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  National  Retail  Merchants  Association. 
100  West  31st  Street.  New  York,  N.Y.  10001. 

D.  (6)  $150.    E.  (9)  $25. 

A.  Richard  F.  Turney,  1725  K  Street  NW., 
Washington,  DC.  20006. 

B.  Courtney  &  McCamant,  1725  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $300. 

A.  Shela  C.  Turpln.  American  Bankers  As- 
•oclatlon.  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

D.  (6)  $1,000.    E.  (9)  $144.73. 

A.  St.  Clair  J.  Tweedle,  Paperboard  Packag- 
ing Council,  Suite  600,  1800  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Paperboard  Packaging  Council,  Suite 
COO,  1800  K  Street  NW.,  Washington,  D.C. 
30006. 

D.  (6)  $700.    E.  (9)  $20. 


A.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America.  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

E.  (9)  $6,853.13. 

A.  United  Egg  Producers,  3951   Snapfinger 
Parkway,  Suite  580.  Decatur,  Ga.  30035. 
E.  (9)  $1,97S. 

A.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion. 1019  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $4,217.82.    E.  (9)  $4,217.82. 


A.  United  Mine  Workers  of  America.  900 
15th  Street  NW..  Washington,  D.C.  20006. 
E.  (9)  $3,572.31. 


A.  U.S.  Cane  Sugar  Refiners'  Association, 
1001  Connecticut  Avenue,  Washington,  D.C. 
20036. 

E.  (9)  $38.41. 

A.  United  States  League  of  Savings  Associa- 
tions,   111    ETSt   Wacker   Drive,   Chicago,   111. 
E.  (9)   $75,384.25. 


A.  J.  Joseph  Vacca,  National  Association  of 
Letter  Carriers.  100  Indiana  Avenue  NW., 
Washington.  DC.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $2,577.13. 

A.  Jack  J.  Valentl,  1600  I  Street  NW., 
Washington,  DC.  20006. 

B.  Motion  Picture  A.ssoclatlon  of  America, 
Inc..   1600  I  Street  NW.,  Wa.shlngton,  D.C. 

A.  Ted  Van  Dyk  Associates,  Inc.,  1156  15th 
Street  NW..  Suite  No.  912.  Washington,  D.C. 
20005. 

B.  American  Ga-?  Association.  1515  Wilson 
Boulevard,   Arlington.   Va.   22208. 

A.  Ted  Van  Dyk  Associates.  Inc..  1156  15th 
Street  NW.,  Suite  No.  912.  Washington,  D.C. 
20005. 

B.  EU  Lilly  &  Co..  307  East  McCarty  Street, 
Indianapolis,  Ind.  46206. 

A.  Ted  Van  Dyk  Associates.  Inc.,  1156  15th 
Street  NW..  Suite  No.  912.  Washington,  D.C. 
20005. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago. 
111.  60666. 

A.  Gerald  J.  Van  Heuven,  Caterpillar  Trac- 
tor Co.,  100  Northeast  Adams  Street,  Peoria, 
111.  61629. 

B.  Caterpillar  Tractor  Co..  100  Northeast 
Adams  Street,  Peoria,  111.  61629. 

D.    (6)    $525.     E.    (9)    $971.36. 

A.  Van  Ne's,  Curtis,  Feldman  &  Sutcllffe, 
1220  19th  Street  NW..  Washington,  D.C. 
20036. 

B.  American  institute  of  Certified  Public 
Accountants,  1620  I  Street  NW.,  Washington. 
D.C.  20006. 

D.  (6)  $2,210.     E.  (9)  $95.60. 

A.  Van  Ness,  CurtLs.  Feldman  &  Sutcllffe, 
1220  19th  Street  NW.,  Suite  600,  Washington, 
D.C.  20036. 

B.  Association  of  Local  Tran<TJort  Airlines, 
1801  K  Street  NW.,  Wa.shlngton,  D.C.  20006. 

D.  (6)  $1,050.     E.  (9)  $119.98. 

A.  Lois  Van  Valkenburgh.  3512  Halcyon 
Drive.  Alexandria.  Va.  22305. 

B.  Citizens  Commission  for  UNICEP.  Box 
36.  110  Maryland  Avenue  NE.,  Washington, 
DC.  20002. 

D.  (6)  $240.     E.  (9)  $51.62. 


Maij  23,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


16011 


A.  John  A.  Vance,   1050   17th  Street  NW, 
No.  1180.  Washington,  D.C.  20036. 


B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street.  San  Francisco.  Calif.  94106. 

D.  (6)   $1,350.     E.   (9)   $942.60. 

A.  Velslcol  Chemical  Corp.,  341  East  Ohio 
Street.  Chicago.  111.  60611. 

A.  Jerry  T.  Verkler,  1660  L  Street  NW.. 
Suite  901.  Washington,  D.C.  20036. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2521,  Houston,  Tex.  77001. 

E.  (9)  $15.15. 

A.  Richard  E.  Vemor.  American  Council  of 
Life  Insurance,  Inc.,  1730  Pennsylvania  Ave- 
nue NW.,  Washington.  DC.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20006. 

D.  (6)    $66.     E.   (9)    $25. 

A.  R.  Eric  Vlge.  Cities  Service  Co.,  1660  L 
Street  NW.,  Washington,  D.C. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Washington,  D.C.  20036.       -^ 

A.  Andrew  Vltall.  Jr.,  2101  L  Street  NW., 
Washington.  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)    $1,000.     E.   (9)    $400. 

A.  Volkswagen  Manufacturing  Corp.  of 
America,  7111  East  11  Mile  Road.  Warren. 
Mich.  48089. 

E.  (9)   $1,060. 

A.  Volkswagen  of  America.  Inc.,  818  Sylvan 
Avenue,  Englewood  Cliffs,  N.J.  07632. 
E.   (9)    $325. 

A.  Forrest  Neal  Wade,  Alabama  Petroleum 
Council,  660  Adams  Avenue,  Suite  188,  Mont- 
gomery, Ala.  36104. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.   (6)    $706.67.     E.   (9)    $566.91. 

A.  Robert  J.  Wager.  2020  K  Street  NW., 
Suite  850.  Washington,  DC.  20006. 

B.  American  Bakers  Association.  Suite  850. 
2020  K  Street  NW.,  Washington.  D.C.  20006. 

D.   (6)    $893.75.     E.   (9)    $6.70. 

A.  Victoria  J.  Wagner,  Georgetown  Sta- 
tion. P.O.  Box  3554,  Washington.  DC.  20007. 

B.  The  National  Ecumenical  Coalition, 
Inc.,  Georgetown  Station,  P.O.  Box  3554, 
Washington,  D.C.  20007. 

A.  Wald.  Harkrader  &  Ross.  1320  19th 
Street  NW..  Washington,  DC.  20036. 

B.  Chemtex  Fibers.  Inc.,  850  Third  Avenue, 
New  York,  N.Y.  10022. 

A.  Jerome  R.  Waldie.  100  Indiana  Avenue 
NW.,  Washington.  D.C.  20001. 

B.  Alameda  Naval  Employees'  A.ssoclatlon, 
Alameda  Naval  Air  Station,  Alameda,  Calif. 
94501. 

D.   (6)    $2,034.41.     E.    (9)    $222.77. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
NW.,  Washington.  D.C.  20001. 

B.  American  Association  of  Independent 
News  Distributors.  50  California  Street,  San 
Francisco,  Calif.  94111. 

D.  (6)    $3,500.     E.   (9)    $572.03. 

A.  Jerome  R.  Waldie.  100  Indiana  Avenue 
NW..  Washington,  D.C.  20001. 

B.  Contra  Costa  County  Water  Agency.  Ad- 
ministration Building,  Martinez,  Calif.  94553. 

E.  (9)  $396.55. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue, 
Washington.  DC.  20001. 

B  Friends  of  Earth,  629  Commercial,  San 
Francisco,  Calif. 

D.    (6)    $516.     E.    (9)    $115. 


A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
NW..  Washington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.    (6)    $8,690.04.     E.    (9)    $405.21. 

A.  Jerome  R.  Waldie.  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  National  Council  of  Bureau  of  Indian 
Affairs  and  Indian  Health  Service  Locals, 
640  N  Street  NW.,  Washington.  D.C.  20024. 

D.   (6)   $1,000. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
NW.,  Washington,  DC.  20001. 

B.  National  Franchlse—AssOcTatlon  Coali- 
tion. P.O.  Box  366.  Fox  Lake,  111.  60020. 

D.   (6)   $1,000.     E.   (9)   $363.88. 

A.  Jerome  R.  Waldie.  100  Indiana  Avenue 
NW.,  Washington,  DC.  20001. 

B.  Task  Force  One,  Federal  Employees' 
Organization,  Point  Mugu,  Calif. 

D.   (6)    $1,000.     E.   (9)    $60. 

A.  Robert  E.  Waldron.  A.ssoclated  Petroleum 
Industries  of  Michigan.  930  Michigan  Na- 
tional Tower,  P.O.  Box  10070,  Lansing.  Mich. 
48901. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.   (6)  $421.25.     E.  (9)   $987.11. 

A.  E.  F.  Waldrop.  Jr..  Association  of  Amer- 
ican Railroads,  40  Ivy  Street  SE..  Washington. 
DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $316.67. 

A.  Charts  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Allen  Products  Co..  Inc..  P.O.  Box  2187. 
R.D.  No.  3.  Allentown.  Pa.  18001. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C 
20006. 

B.  Aluminum  Co.  of  America,  Washington 
D.C.  20006. 

D.  (6)  $250. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington  D  C 
20006.  '      '    ■ 

B.  AMAX,  Inc..  AMAX  Center.  Greenwich. 
Conn.  06830. 

A.  Charls  E.  Walker  As«;oclates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D  C 
20006. 

B.  Bechtel  Corp..  1620  I  Street  NW.,  Wash- 
ington, DC.  20006. 

D.    (6)    $937.50. 

A.  Charls  E.  Walker  Associates,  Inc.  1730 
Pennsylvania  Avenue  NW.,  Washington  D  C 
20006.  o  •    . 

B.  Bethlehem  Steel  Corp..  Bethlehem,  Pa. 
18018. 

D.  (6)  $250. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Dres.ser  Industries.  Inc.,  1100  Connecti- 
cut Avenue  NW..  Room  310,  Washington 
D.C.  20036.  * 

D.   (6)   $937.50. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington  D  C 
20006.  ' 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  Wilm- 
ington. Del.  19898. 

D.  (6)   $250. 


A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington  D  C 
20006. 

B  Fluor  Engineering  &  Constructors,  Inc., 
2500  South  Atlantic  Boulevard.  Los  Angeles 
Calif.  90040. 

D.  (6)  $937.50. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Ford  Motor  Co..  The  American  Road, 
Dearborn,  Mich.  48121. 

D.  (6)   $250. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C 
20006. 

B.  General  Electric  Co..  Washington,  D.C. 
20005. 

D.   (6)   $250. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  The  Goodyear  Tire  &  Rubber  Co..  1800 
K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $250. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW..   Suite  700.   Washington,   D.C.   20006. 

D.  (6)  $250. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Magma  Power  Co..  631  South  Wltmer 
Street,  Loe  Angeles,  Calif.  90017. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  DC. 
20006. 

B.  Mcculloch  Oil  Corp..  10880  Wllshlre 
Boulevard.  Los  Angeles.  Calif.  90024. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  National  Bankers  Association,  490 
L'Efant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

D.  (6)  $125. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Wtishlngton,  D.C. 
20006. 

B.  Owens-Illlnols.  Inc..  Owens-Illlnols 
Building.  P.O.  Box  1035.  Toledo.  Ohio  43666. 

D.  (6)  $250. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Proctor  &  Gamble,  Cincinnati.  Ohio 
45201. 

D.  (6)  $250. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Pullman-Kellogg,  Division  of  Pullman, 
Inc.,  1300  Three  Greenway  Plaza  East,  Hous- 
ton. Tex.  77045. 

D.  (6)  $937.50. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Trailer  Train  Co.,  300  South  Wacker 
Drive,  Chicago.  111.  60606. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Union  Carbide  Corp..  270  Park  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)  $250. 
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A.  Cbarls  E.  Walircr  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
2CX)06. 

B.  Union  OU  Co,  or  California,  461  South 
Boylston,  Los  Angeles,  Calif.  90C17. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  N\V.,  Washington,  D.C. 
20006. 

B.  United  Air  Lines,  Inc.,  P.O.  Box  6S100, 

Clilcago,  m.,  60666. 

A.  R.  Duffy  Wall.  1800  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Preeport  Minerals  Co.,  161  East  42d 
Street.  New  York,  N.Y.  10017. 

D.  (6)  $150. 

A.  Carl  S.  Wallace.  ICOO  K  Street  NW., 
Suite  614.  Washington,  D.C.  20006. 

B.  Purolator,  Inc..  255  Old  Nsw  BrunsTvlck 
Road,  Plscataway,  N  J.  08854. 

D.  (6)  »2t}388. 

A.  Donald  L.  Wallace,  Jr..  1707  L  Street 
NW..  Suite  540,  Wa.shlngton.  DC.  20036. 

B.  Cotton  Warehouse  Association  of  Amer- 
ica, 1707  L  Street  NW.,  Suite  540.  Washing- 
ton. DC.  20036. 

D.    (6)    $1,025.     E.    (9)    $512.29. 

A.  Raymond  C.  Wallace.  5025  Wisconsin 
Avenue  NW..  Washington.  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  Wl.<;ronsin  Avenue  N'.V..  Washington,' 
DC.  20016. 

A.  Lionel  L.  Wallenrod,  260  Madison  Ave- 
nue, New  York.  N.Y.  10016. 

B.  American    Peper    Institute,    Inc.,    260 

Madison  Avenue,  New  York,  N.Y.  10016. 

A.  J.  W.  Walsh,   Brotherhood  of  Railroad 

Signalmpn.   400  First  Street  NW.,  Washing- 
ton, DC  20001. 

B.  Brotherhood  of  Railroad  Signalmen.  601 
West  Goir  Road.  Mount  Prospect,  111.  60053 

D.  (6)  $350. 

A.  Bonnie  B  Wan.  Montgomery  Ward  A- 
Cv  Inc..  1101  15th  Street  NW.."  No.  205, 
Wa.shlngton.  DC. 

B.  Montgomery  Ward  Sc  Co..  Inc..  353  West 
C"h!c.\co  Avenue.  Chicago.  111.  60610. 

D.   (6)    $15.     E.   (9)   $150. 

A.  Jack  Ware.  2101  L  Street  NW..  Wash- 
nuju.  D..  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW  .  Washington.  D.C.  20037 

D.    (6)    $1,580.     E.    (9)    $335.05. 
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B.  Rockwell  International,   1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 
D.   (6)    8475.     E.    (9)    $110. 

A.  George  B.  Watts,  National  Broiler  Coun- 
cil, 1155  15th  Street  NW ,  Washington,  D.C. 
20005. 

B.  National  Broiler  Cotmcll,  1155  15th 
Street  NW..  Washington,  D.C.  20005 

D.   (6)   $600. 

A.  W.  H.  Weatherspoon,  NO.  Petroleum 
Council,   P.O.   Box   167,   Raleigh,  N.C.  27602. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  DC.  20037 

D.   (6)    $250.     E.   (9)    $245.47. 

A.  Douglas  M.  Webb,  1025  Connecticut 
Avenue  NW.,  Suite  1014,  Washington,  D.C 
20036. 

B  Exxon  Corp..  1231  Avenue  of  the  Amer- 
icas, New  York,  N.Y. 

B.  (9)    $89.25. 

A.  Webster  it  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW.,  Washington.  DC.  20006. 

B.  American  Society  of  Radiologic  Tech- 
nologists. 500  North  Michigan  Avenue,  Suite 
836,  Chicago.  III.  60611. 

D.  (6)  52.600. 

A.  Joan  Welnstock.  American  Optometrlc 
Association,  1730  M  Street  NW.,  Washlnston 
DC.  2003"!. 

B.  American  Optometrlc  Association,  c 'o 
Alvln  Levin.  CD..  120  South  Hanover  Street 
Carlisle.  Pa.  17013. 

D.  (6)  $461.     E.  (9)  $306.80. 

A.  Welsman.  Celler.  Spett.  Modlln.  Wer- 
theimer  &  Schleslnger.  1025  Connecticut 
Avenue  NW..  Suite  910,  Washington,  D.C 
2003S.  .    ^'^■ 

B.  National  Football  League  Plavers  Asso- 
ciation. 1300  Connecticut  Avenue  NW.,  Wash- 
ington. DC.  20036. 

D.  (6)  $2,000. 

A.  Morton  N.  Weiss,  55  Broad  Street  New 
York.  N.Y.  10004. 

B.  National  Security  Traders  Association. 
Inc..  55  Broad  Street.  New  York,  N.T.  10004. 

D.  (6i  41. SCO.     E.  (B)  $102.30. 

A.  Dennis  W.  Wel'sman,  American  Society 
for  Medical  Technology.  Suite  403.  1725  De- 
Sales   Street    NW..    Washington.   ci.C.    20036. 

B.  American  Society  for  Medical  Tech- 
nology. 1725  DeSales  Street  NW..  Suite  403 
Washington.  DC.  20033. 

D.  (6)  $1,350.     E.  (9)  $150. 


A.  Fred  M.  Werthelmer.  2030  M  Street  NW., 
Wa.shington.  D.C.  20036. 

B.  Common    Cause,    2030   M    Street    NW., 
Washington.  D.C.  2003G. 

D.  (6)  $3,250.02.     E.  (9)  $33.84. 

A.  West  Mexico  Vegetable  Distributors  As- 
sociation. P.O.  Box  848,  Nogales,  Ariz.  85621. 

E.  (9)  $500. 

A.  Harry  H.  Westbay  III,  1625  I  Street  NW., 
Suite  805,  Washington,  D.C.  20006. 

B.  St.  Regis  Paper  Co.,  150  East  42d  Street. 
New  York,  N.Y.  10017. 

D.   (6)    $1,000.     E.   (9)   $600. 

A.  Harvey  J.  Wexler,  Continental  Airlines, 
Inc.,  1025  Connecticut  Avenue  NW.,  No.  317* 
Washington,  DC.  20036.  ' 

B.  Continental  Airlines,  Inc.,  International 
Airport,  Los  Angeles,  Calif.  90009. 

D.  (6)  $2,000.     E.  (9)   $1,088.20. 

A.  Brian  B.  Whalen,  International  Har- 
vester, 401  North  Michigan  Avenue.  Chicago 
111.  C0611.  *■   ' 

B.  International  Harvester,  401  North 
Michigan  Avenue,  Chicago.  HI.  60611. 

D.   (6)    $1,250.     E.   (C)    $493.78. 

A.  Clyde  A.  Wheeler,  Jr..  1800  K  Street  NW  , 
Suite  820,   Washington,  D.C.   20006. 

B.  Sun  Co.,  Inc..  100  Matsonford  Road  Rad- 
nor, Pa.  19087. 

D.  (6)   $12,000.     E.  (9)   $2,175. 

A.  Edwin  M.  Wheeler,  The  Fertilizer  Insti- 
tute, 1016  18th  Street  NW.,  Washington  D  C 
20036. 

B.  The  Fertilizer  Institute,  1015  18th  Street 
NW.,  Washington,  D.C.  20036 

E.  (9)  $25. 

A.  Thomas  E.  Wheeler,  918  16th  Street  NW 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association 
Inc..  918  16th  Street  NW.,  Washington,  D  C* 
20006. 

D.  (6)  $940.     E.  (9)  $25. 

A.  Wheeler,  Van  Sickle,  Anderson.  Norman 
&  Harvey,  25  West  Main  Street,  Madison  Wis 
53703. 

B.  Marshall  &  lUsley  Bank,  770  North  Water 
Street,  Madison,  Wis.  53202. 
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A.  XUchael    O.    Ware,    1776   P  Street   NW , 
Vs-siilngton,  DC.  20006. 

B.  Nitional  As.s-ciatlon  of  Manufacturers. 
778  F  Street  NW..  Washington    D.C    20006 

D.    (Cl    t700.     E.    (9)    55. 

A  Peter  P.  Warker.  TRW.  Inc..  2030  M 
I'Tff-t  NW..  Washl.-.t-ton.  D.C.  20036. 

B  TRW.  Inc..  23555  Euclid  Avenue,  Cleve- 
land. Ohio  41117. 

D.  (6)    $4.50.     E.   (9)    $87. 

A.  George  A.  Watson.  Suite  800.  1612  K 
i  ireet    NW  .    Wa.shlngton.    D.C. 

B.  The  Ferroalloys  As.«oclation.  1612  K 
!  itreet  N^-V..  Washington,  D  C 

E.  (9)   $1,500. 

A.  Michael  A.  Watson.  Veterans  of  Foreign 
^7ar3  of  the  United  State<».  200  Maryland 
-^venu»  NF  .  Washington.  DC.  20002. 

B  Veteran.s  cf  FnrelcTi  Wars  of  the  United 
i  tales.  200  Maryland  Avenue  NE ,  Washlng- 
tpn.  DC.  20002. 

D-    (6)    $1,500. 

A.  Ralnh  J.  Watson.  1730  Pennsylvania 
I  venue  NW..  Washington.  DC.  20006. 


A.  Wimam  Weltzen.  1225  18th  Street  NW., 
Washington.  DC.  20036. 

B.  DGA  International.  Inc..  1225  19th 
Street  NW..  Washington.  D.C.  (for  Aero- 
spatiale, 37  Boulevard  de  Montmorency.  75016 
Paris.  Prance). 

A.  WUllam  Weltzen.  6821  Granby  Street 
Bethesda.  Md.  20034. 

B.  DGA  International.  Inc..  1225  19th 
Street  NW..  Washington.  DC.  20036  (for 
Krauss-Maffcl  AG..  Krauss-Maff^el  Strasse  2 
8000  Muenchen  50,  Federal  Republic  of 
Germany). 

A.  William  B.  Welsh,   1625  L  Street  NW 
Washington.  DC.  20033.  ' 

B.  American  Federation  of  State.  County, 
and  MuiUclpal  Employees.  AFL-CIO,  1625  L 
Street  NW..  Washington.  DC.  20033 

D.  (6)  $12,071.     E.  (9)  $100. 

A.  Wenchel.  Schulman  &  Manning,  1625  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  William  H.  Sullivan,  Jr.,  500  Neponsct 
Avenue,  Dorchester,  Mass.  02122. 

E.  (9)  $20.11. 


A.  White  &  Case,  1747  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Jo.seph  E.  Seagram  &  Sons,  Inc.,  375 
Park  Avenue,  New  York,  N  Y    1002'' 

D.  (6)  $435.50. 

A.  Donald  P.  White,  American  Retail  Fed- 
eration. 1616  H  Street  NW.,  Washington. 
DC.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW..  Washington.  D.C.  20006 

D.  (6)  $1,000.     E.  (9)  C70. 


A.  John  C.  White.  Private  Truck  CcuncU 
of  America.  Inc..  1101  17th  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  Pilvate  Truck  Council  of  America,  Inc  , 
1101  17th  Street  NW..  No.  1008,  Washington 
D.C.  20036.  ^ 

A.  John  S.  White,  Marathon  Oil  Co  1000 
M  Street  NW..  Suite  975.  Washington'  D.C. 
20036. 

B.  Marathon  OU  Co..  Findlay.  Ohio  43840 
E.   (9)    $879.58. 

A.  Alton  W.  Whltehouse,  Jr..  1750  Midland 
Building,  Cleveland,  Ohio  44115. 

B.  The  Standard  Oil  Co.  (an  Ohio  Cor- 
poration). Mldlind  Building,  Cleveland 
Ohio  44115. 

A.  Leonard  M.  Wlckllffe.  1620  K  Street  NW., 
Suite  615.  Washington,  D.C.  20006. 


B.  California    Railroad    Association, 
11th  Street,  Sacramento,  Calif.  95814. 
D.   (6)    $10,300.03.     E.   (9)    $3,292.40. 
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B.  The  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  New  Town,  N.  Dak 
£.  (9)  $55.39. 


A.  Richard  J.  Wiechmann,  1619  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madlsou  Avenue,  New  York,  N.Y.  10016. 

A.  Patricia  B.  Wild.  Economics  Laboratory, 
Inc.,  Four  Corporate  Park  Drive,  White  Plains, 
N.Y.  1C604. 

B.  Economics  Laboratory,  Inc.,  Osborn 
Building.  St.  Paul,  Minn.  55102. 

D.  (6)   $1,000. 

A.  Wilkinson.  Gragun  &  Barker,  1735  New 
York   Avenue  NW.,   Washington,   D.C.   20006. 

B.  American  Society  of  Travel  Agents,  Inc., 
711  Fifth  Avenue,  New  York,  N.Y.  10022. 

E.  (9)    $1,167.13. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Arapahoe  Tiibc  of  Indians,  Fort  Washa- 
kie, Wyo. 

E.    (9)    $79.68. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York   Avenue  NW.,   Washhigton,   D.C.   20006. 

B.  Association  of  Data  Processing  Service 
Organizations,  Inc.,  210  Summit  Avenue, 
Montva.e,  N.J.  07645. 

D.  (6)    $100.     E.    (9)    $11.60. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York   Avenue  NW.,   Washington,  D.C.  20006. 

B.  Bonneville  International  Corp.,  36  South 
State  Street,  Salt  Lake  City,  Utah. 

E.  (9)    $164.29. 

A.  Wilkinson,  Cragun  &  Barker.  1735  New 
York  Avenue  NW.,  Washington.  DC.  20006. 

B.  Brigham  Young  University.  Provo,  Utah. 
E.   (9)    $0.60. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York   Avenue   NW.,   Wa.shlngton,   D.C.   20006. 

B.  College  Placement  Council,  Inc.,  65 
Elizabeth  Street.  Bethlehem.  Pa. 

E.   (9)   $97.46. 

A.  Wilkinson.  Cragun  k  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Confederated  Sall.sh  and  Kootenai  Tribes 
of  the  Flathead  Reservation,  Mont. 

E.  (9)  $178.26. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

B.  The  Hoopa  Valley  Tribe.  P.O.  Box  817, 
Hoopa,  Calif. 

E.  (9)  $36.47. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Independent  Data  Communications 
Manufacturers  Association.  Inc.  (IDCMA), 
1735  New  York  Avenue  NW.,  Wa.shlngton, 
D.C.  20006. 

D.  (6)  $450.     E.  (9)  $30. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Independent  Insurance  Agents  of  Amer- 
ica. 85  John  Street.  New  York,  N.Y.  10033. 

D.  (6)  $1,730.     E.  (9)  $26.50. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington.  D.C.  20006. 

B.  Nana  Regional  Corp.,  Inc.,  Box  49, 
Kotzebue,  Alaska  99752. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 
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A.  Williams  &  Connolly,  1000  HUl  Build- 
ing, Washington.  D.C.  20006. 

B.  Arthur  Andersen  &  Co.,  1663  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $23.75. 

A.  Williams  &  Connolly,  1000  Hill  Build- 
ing, Washington,  D.C.  20006. 

B.  Bencnson  Realty  Co.,  380  Madison  Ave- 
nue, New  York,  N.Y.  10017. 

D.  (6)  $237.50.     E.  (9)  $19.18. 

A.  Williams  &  Connolly.  1000  Hill  Build- 
ing. Washington,  D.C.  20006. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta,  Ga.  30301. 

A.  Williams  &  Connolly,  1000  HUl  Build- 
ing, Washington.  D.C.  20006. 

B.  El  Paso  LNG  Co.,  P.O.  Box  2185,  Houston, 
Tex.  77001:  El  Paso  Alaska  Co.,  Pouch  7009, 
Anchorage.  Alaska  99510. 

D.  (6)  $47.50.     E.  (9)  $31.20. 

A.  Williams  &  Connolly,  1000  Hill  Build- 
ing, Washington,  D.C.  20006. 

B.  Milos  Porman,  c/o  GU  Shiva,  Warner 
Bros.,  75  Rockefeller  Plaza,  New  York,  N.Y. 


A.  Williams  &  Connolly,  1000  HUl  Build- 
ing, W^ashlngton,  D.C.  20006. 

B.  Pfizer  Inc.,  235  East  42d  Street.  New 
York,  N.Y.  10017. 

A.  WiUlams  &  ConnoUy,  1000  HUl  BuUd- 
Ing.  Washington.  D.C.  20006. 

B.  State  of  Maine.  Office  of  the  Governor, 
Augusta,  Maine  04333. 

JD.    (8)  $57.50. 

A.  Harding  deC.  Williams,  National  Sav- 
ings &  Loan  League,  1101  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  National  Savings  fr  Loan  League,  1101 
15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Washington.  DC.  200a6. 

B.  American  Medicorp.  Inc.,  Ill  Presiden- 
tial Boulevard,  Bala  Cynwyd,  Pa. 

E.    (9)   $25. 

A.  Wllllam.s  &  Jensen,  1130  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  American  Physical  Therapy  Association, 
1156  15th  Street  NW.,  Wa.shlngton,  D.C. 
20005. 

D.  (6)   $150.     E.   (9)   $15. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Bangor  Punta  Operations,  Inc.,  1 
Greenwich  Plaza,  Greenwich,  Conn.  06830. 

A.  WlUlams  &  Jensen.  1130  17th  St.-eet 
NW.,  WasMngton,  D.C.  20036. 

B.  Brown  &  Root,  Inc.,  Box  3,  Houston, 
Tex.  77001. 

E.  (9)   $160. 

A.  Williams  &.  Jen.sen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Estee  Lauder,  Inc.,  767  Fifth  Avenue, 
New  York.  N.Y.  10022. 

A.  wnilams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Federal  Exnress  Corp.,  Box  30167,  Mem- 
phis, Tenn.  38180. 

E.   (9)   $15. 

A.  Williams  &  Jensen.  1130  nth  Street 
NW.,  Washington,  D.C.  20036. 


B.  Matlda  Grey  Trust,  P.O.  Box  20001,  Lake 
Charles,  La.  70601. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Martin  Ryan  Haley  &  Associates,  Inc 
40  Central  Park  South,  New  York.  N.Y.  10019.' 

A.  Williams  &  Jensen,  1130  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  I  U  International  Management  Corp 
1500  Walnut  Street,  Philadelphia,  Pa  19102' 

D.   (6)   $500.     E.   (9)   $50. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Krause  MUllng  Co.,  P.O.  Box  1166  MU- 
waukee,  Wis.  53201. 

D.  (6)   $250.     E.^(9)   $25. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Litton  Industries,  Ihc..  360  North  Cres- 
cent Drive,  Beverly  Hills,  Ig^lf.  90210. 

A.  Williams  &  Jensen.  USB  17th  Street 
NW..  Washington.  DC.  20036. 

B.  The  Louisiana  Land  &  Exploration  Co 
P.O.  Box  60350,  New  Orleans.  La.  70160 

E.  (9)  $50. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Marlon  Laboratories.  Inc..  10236  Bunker 
Ridge  Road,  Kansas  City.  Mo.  64137. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  National  Association  of  Water  Cos.,  Box 
387,  Washington,  D.C.  20044 

D.   (6)   $50.     E.   (9)   $5. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington,  DC.  20036. 

B.  SmlthKUne  Corp..  1600  Spring  Garden 
Philadelphia.  Pa.  19130. 

D.   (6)  $900. 

A.  Williams  &  Jen.sen,  1130  17th  Street 
NW..  Washington.  DC.  20036. 

B  The  Superior  Oil  Co..  First  City  Na- 
tional Bank  Building.  Houston.  Tex   77002 

D.  (6)   $200. 

A.  Wllllaras  &  Jensen.  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Truck  Body  &  Equipment  Association. 
Inc..  Suite  1220.  5330  Wisconsin  Avenue  NW.. 
Washington.  D.C.  20015. 

E.  (9)  $10. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington,  DC.  20036. 

B.  Vinson.  Elkins,  Searls.  Connally  & 
Smith.  21st  Floor.  First  City  National  Bank 
Building.  Houston,  Tex.  77002. 

D.  (6)  $1,700. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Was'^lngton,  D.C.  20036. 

B.  Ward  Industries,  Inc.,  P.O.  Box  849. 
Conway,  Ark.  72032. 

D.  (6)  $100.     E.   (B)  $10. 

A.  Luclnda  L.  WUllams.  1101  17th  Street 
NW..   Suite  310.  Washington.  DC.  20036. 

B.  Federation  of  American  Hosoltals.  1101 
17th  Street  NW.,  Suite  310,  Washlngon.  DC. 
20036. 

D.   (6)   $3,150. 

A.  Robert  E.  WUllams,  United  Airlines. 
1825  K  Street  NW.,  No.  607,  Washington.  DC. 
20006. 

B.  United  Airlines,  P.O.  Box  66100.  Chi- 
cago. 111.  60666. 

D.   (6)   $1,250.     E.    (9)   $547. 


A.  Samuel  M.  Williams,  Manufacturing 
Chemists  Association,  Inc.,  1825  Connecticut 
Avenue  NW.,  Washington.  DC.  20009. 

B.  Manufacturing     Chemists     A.ssoclatlon, 
825  Connecticut  Avenue  NW.,  Washington, 

DC.  2C009. 

D.   (G)    $1,000.     E.   (9)   $600. 

A.  Bertram  C.  WUlls,  International  Tele- 
phone &  Telegraph  Corp.,  1707  L  Street  NW., 
Washington.  D.C.  20036. 

B.  International  Telephone  &  Telegraph 
Corp.  320  Park  Avenue,  New  York,  N.Y. 
10022. 

D.    (5)    $70.     E.   (9)    $4.50. 
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A.  R.  J.  Wlnche.ster,  P.O.  Box  2967,  Hous- 
on.  Tex.  77001. 

B.  PennzoU  Co.,  P.O.  Box  2967,  Houston. 
Tex.  77001. 

D.    (6)    $4,700.     E.   (9)    $2,550. 

A.  Ctu-tln  Wlnsor.  Jr.,  900  17th  Street  NW., 
VVa-shlngton.  D  C.  2000G. 

B.  The  Chase  Manhattan  Bank,  National 
^isoclatlon.  One  Chase  Manhattan  Plaza, 
S'e-^  York,  N.Y.  10015. 

D.  (6)    $70.     E.   (9)    28.32. 

A.  Winston  &  Strawn.  1730  Pennsylvania 
\ venue   NW.,   Suite   1040,   Washington,   D.C. 

ioooe. 

B.  Atlanta  LaSalle  Corp..  150  South 
fVacker  Street.  Chicago,  HI.  606O0. 

E.  (9)    $5. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
\venue  NW..  Washington.  D.C.  20006. 

B.  Gould    Inc.    8350    Bryn    Mawr   Avenue, 

Chicago.  111.  60631. 

A.  Winston  &   Strawn,    1730  Pennsylvania 

Avenue  NW.,  Washington,  DC.  20006. 

B.  International  CouncU  of  Shopping  Cen- 
ers,  445  Park  Avenue,  New  York,  N.Y.  10022 

E.    (9|    51,219.10 

A.  Russell  c.  Wlsor,  1600  Rhode  Island 
Avenue  NW.,  Wa.shlngton.  DC.  20036. 

B.  National  Rifle  Association  of  America. 
600  Rhode  Island  Avenue  NW.,  Washington 

li.C.  20036. 

D.    (6)    $672.     E.    (9)    $81.85. 

A.  Richard  P.  Wltherall,  Colorado  Railroad 
As.soclatlcn.  420  Denver  Club  Building,  Den- 
'  er.  Colo.  80202. 

B.  Colorado  Railroad  Association,  420 
Denver  Club  Building.  Denver  Colo. 

D.   (6)    $600.     E.    (9')    $1,530. 

A.  Glenn  P.  Wltte,  1105  Barr  Building, 
H'ashlngton,  DC.  20006. 

B.  International  Aisoclatlcn  of  Ice  Cream 
:  lanufacturers  &  Milk  Industry  Foundation. 

105  Barr  Building,  Washington,  D.C.  20006. 

A.  Ernest  Wittenberg  Association,  Inc., 
<  b.a.  Japan  PL^herles  Information  Center, 
:  618  H  Street  NW.,  Washington,  D.C.  20006. 

B.  Japan  Fisheries  A.'^soclatlon,  1616  H 
^treet  NW..  Washington,  DC.  20006. 

D.  (6)    $1,100.     E.   (9)    $956.27. 

A.  Christopher  Wolf.  3251  Old  Lee  Hlgh- 
'^•ay.  Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  &ttite-,501,  Fairfax  Va 
12030. 

E.  (9)    $15.07. 

A.  Wolf,  Haldensteln.  Adler,  Freeman  & 


Herz.  270  Madison  Avenue,  New  York    N  Y 
10016. 

B.  Pallek-Lankro  Corp.,  Post  Office  Box  H 
Tuscaloosa,  Ala. 

A.  James  E.  Wolf,  The  Trane  Co.,  2020 
North   14th  Street,  Arlington,  Va.  22201. 

B.  The  Trane  Co.,  3600  Pammel  Creek 
Road,  La  Crosse,  Wis.  54601. 

D,    (6)    $800.     E.    (9) $122.96. 

A.  Don  Womack.  Suite  1013,  1150  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Texas  Utilities  Services,  Inc.,  2001  Bryan 
Tower,  Dallas,  Tex.  75201. 

D.   (6)    $562.50.     E.   (9)    $95.10. 

A.  Joyce  Wood.  New  Directions,  2021  L 
Street  NW..  No.  405,  Washington,  D.C.  20036. 

B.  New  Directions,  2021  L  Street  NW.,  No. 
405,  Wa.shIngton,  D.C.  20036. 

D.   (6)    $6,250. 

A.  Merle  E.  Wood.  Marion  Laboratories. 
Inc.,  10236  Bunker  Ridge  Road,  Kansas  City, 
Mo.  64137. 

B.  Ewing  M.  Kauffman,  Marlon  Laborato- 
ries, Inc.,  10236  Bunker  Ridge  Road,  Kansas 
City,  Mo.  64137. 

D.   (6)    $470.     E.   (9)    $618.65. 

A.  Merle  E.  Wood.  Marlon  Laboratories, 
Inc.,  10236  Bunker  Ridge  Road,  Kansas  City, 
Mo.  64137. 

B.  Marlon  Labcratorles,  Inc.,  10236  Bunker 
Ridge  Road,  Kansas  City,  Mo.  64iai. 

D.   (6)    $560.     E.   (9)    $873.08. 

A.  Perry  W.  Woofter,  2101  L  Street  NW., 
Washington.  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)    $3,000.     E.   (9)    $232.30. 

A.  Ronald  L.  Wooten,  1100  Ring  Building, 
Washington.  D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC.  20036. 

D.   (6)    $98.90.     E.    (9)    $27.40. 

A.  George  M.  Worden,  1425  K  Street  NW., 
Suite  1000,  Washington,  D.C.  20005. 

B.  Hill  and  Knowlton,  Inc.,  1425  K  Street 
NW.,  Suite  1000,  Washington,  D.C.  20005. 

A.  Edward  E.  Wright,  1901  Pennsylvania 
Avenue  NW.,  Wivshlngton,  D.C. 

B.  Rubber  Manufacturers  Association,  1901 
Pennsylvania  Avenue  NW.,  Washington  D  C 
20006. 

D.   (6)    $6,000. 

A.  Donald  Yarborough.  Paraplegia  Cure 
Research,  100  Maryland  Avenue  NE.,  Wash- 
ington, D.C.  20002. 

B.  Paraplegia  Cure  Research,  100  Maryland 
Avenue  NE.,  Washington,  D.C.  20002. 

A.  John  Yarmola,  Seafarers  International 
Union  of  North  America.  815  16th  Street  NW., 
Suite  510.   Wa.shIngton,  D.C.  20006. 

B.  Seaf.4rer3  International  Union  of  North 
America,  815  16th  Street  NW.,  Suite  610, 
Washington,  DC.  20006. 

D.   (6)    $2,500. 

A.  Edward  R.  Yawn.  American  Farm  Bu- 
reau Federation,  425  13th  Street  NW.,  Wash- 
ington, DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
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Touhy  Avenue,  Park  Ridge  111 
D.  (6)  $3,250.     E   (9)  $37. 


A.  John  H.  YlngUng.  1156  15th  Street  NW 
Suite  701,  Washington.  DC.  20006 

B    Citibank,   N.A.,  399   Park  Avenue,  New 
^ork,  N.Y.  10022. 

D.  (6)  $1,500.     E.(9)  $160.12. 

A.  Reynolds  Young,  1120  Connecticut  Ave- 
ue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association  1120 
Connecticut  Avenue  NW.,  Washington  DC 
20036. 

D.  (6)  $1,100.     E.  (9)  $305. 

A.  Eugene  A.  Yourch,  17  Battery  Place 
North,  New  York,  N.Y.  10004. 

B.  Federation  of  American  Controlled  Ship- 
ping,  17  Battery  Place  North,  New  York  N  Y 
10004.  '      ■    ■ 

D.  (6)  $100.     E.  (9)  $120. 

A.  Robert   Zacharlas,   1957  E  Street  NW 
Washington,  D.C. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 

A.  Donald  Zahn,  8316  Arlington  Boulevard 
Suite  600.  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee,  8316 
Arlington  Boulevard,  Suite  600,  Fairfax  Va 
22038. 

D.  (6)  $1,026.     E.  (9)  $203. 

A.  Lynn  Zakupowsky,  777  14th  Street  NW 
Washington,  DC.  20005. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield,  Conn.  06431. 

D.  (6)  $50. 

A.  John  S.  Zapp,  1776  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  American  Medical  A.ssoclatIon,  535 
North  Dearborn  Street,  Chicago,  111   60610 

D.  (6)  $2,400.     E.  (9)  $565. 

A.  Donald  P.  Zelfang.  1771  N  Street  NW., 
Washington,  DC.  20036. 

B.  National  As.soclatlon  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036 

D.  (6)  $3,000.     E.  (9)  $237, 

A.  Roger  H.  ZIon,  Resources  Development. 
Inc.,  1155  15th  Street  NW.,  Suite  418,  Wash- 
ington, DC.  20005. 

B.  Public  Service  Research  Council,  8320 
Old  Court  House  Road,  Suite  430,  Vienna, 
Va.  22180. 

D.  (6)  $500.     E.  (9)  $140. 

A.  Barry  Zorthlan,  Time  Inc.,  888  16th 
Street  NW.,  Wa.shIngton,  D.C. 

B.  Time,  Inc.,  Time  &  Life  Building,  Rocke- 
feller Center,  New  York,  N.Y.  10020. 

D.  (6)  $3,000.     E.  (9)  $950. 

A.  Charles  O.  Zuver,  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

'  B.  American  Bankers  Association,  1150 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $3,500.     E.  (9)  $107.95. 

A.  Frances  A.  Zwenig,  133  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington. D.C.  20003. 

D.  (6)   $2,750. 
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QUARTERLY    REPORTS* 

•All  alphanumeric  characters  and  monetary  amounts  refer  to  recc  Ipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  reports  for  the  second  calendar  quarter  of  1977  were  received  too  late  to  be  included  in  the  published  reports 
for  that  quarter : 

Fn-E  Onk  Copt  With  the  SEcnsiARt  op  the  Senate  and  File  Two  Copies  With  the  Clehk  op  the  Hottse  op  Repsesentattves: 

This  page  (page  1)  Is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Place  an  "X"  Bblow  the  Approprtate  Letter  or  Figure  in  the  Box  at  Tins  Right  or  the  "Report"  Heading  Below: 

"Peeliminart "  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"QuAHTxaiY"  Report;  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  In  accordance  with  Instructions  will 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Tear:   19. 


REPORT 
Pursuant  to  FEDER.^L  Regulation  op  Lobbyikg  Act 


P 

QUARTBB                    1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)      | 

Note  on  Item  "A". —  (a)  In  General.    This  "Keporf  form  may  be  used  by  either  an  org.inlzatlon  or  an  Individual,  as  follows: 

(I)  "Employee". — To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the 
"employee"  Is  a  firm  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  join  In 
filing  a  Report  as  sn  "employee".) 

(II)  "Employer". — To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 

(b)    Separate  Reports.     An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(1)   Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  agents  or  employees. 
(U)   Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  reqtilrement  merely  because  Reports  are 
filed  by  their  employers. 


Organization  or  Indivieual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  Is  for  an  Employer,  list  names  of  agenta  or  employees 
who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "B". — Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (a)  If  a  particular  undertaking  Is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  spcclfted;  (b)  If  the  work  Is  done  In  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report — naming  both  persons  as  "employers" — Is  to  be  filed  each  quarter. 

B.  Employer. — State  name,  address,  and  nature  of  business.    If  there  is  no  employer,  write  "None." 


Note  on  Item  "C". — (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with 
attempting,  directly  or  indirectly,  to  Influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 
BUbJect  of  action  by  either  House" — 5  302(e) . 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  Interests,  organizations  and  individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  Interests. 


C.  Legislative  iNTEaESTS,  aitd  Publications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  80  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth:  (o)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
glXt). 


(Answer  Items  1,  2,  and  3  in  the  space  below.    Attach  additional  pages  if  more  space  Is  needed) 

4.  If  this  Is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antici- 
pated expenses  will  be;  and  If  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  Is  to  be. 
If  this  Is  a  "Quarterly"  Report,  disregard  this  Item  "C4"  and  fill  out  Item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report   (Registration)   with  a  "Quarterly"  Report.'< 


AFFIDAVIT 

[Omitted  in  printing  J 
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A.  Albert  E.  Abrahams,  925  16th  Street 
N\V.,  Washington,  D.C.  20005. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  lU.  60611. 

D.  (6)    $2,550.     E.   (9)    $485.12. 

A.  Alaskan  Arctic  Gas  Pipeline  Co.,  P.O. 
Box  979,  Alaska  Mutual  Banlc  Building,  An- 
chorage, Alaska  99510. 

E.  (9)  $8,425. 

A.    American    Cancer    Society,    777    Third 
Avenue,  New  York,  N.Y.  10017. 
E.   ^9)    $13,003.57. 

A.  American  Committee  on  U.S. -Soviet  Re- 
atlons,  100  Maryland  Avenue  NE,,  Washing- 
xin,  DC.  20002. 

D.    (6J    $3,600.     E.    (9)    $4,442.10. 

A.  American  Conservative  Union,  422  First 
Street  SE.,  Washington,  DC.  20003 

D.  (6)    $77,533.     E.   (9)    $54,711, 

A.  American  Federation  of  State,  County, 
i.nd  Municipal  Employees.  AFL-CIO  1625 
*  Street  NW.,  Washington.  D.C. 

E.  (9)    $37,637. 

A.    American    Hospital    Associations,    840 
north  Lake  Shore  Drive,  Chicago,  111.  60611 
D-   (6)    $4,728.66.     E.    (9)    $4,728.66. 

A.  The  American  Humane  Association  P  O 
fox  1266,  Denver,  Colo.  80201. 

E.    (9;    $1,800. 

A.  American  Israel  Public  Affairs  Commlt- 
tse,  1341  O  Street  NW.,  No.  908,  Washington 
D.C. 
D.    (6)    $25,291.80.     E.   (9)    $27,374.13. 

A.  American  Maritime  Association,  17  Bat- 
t  !ry  Place-North  Building,  New  York  N  Y 
nC04;  1612  K  Street  NW.,  Washington,  Dc' 
2pC0G. 

A.  American  Meat  Institute,  P.O.  Box  3555 
V Washington,  DC.  20007;  1600  Wilson  Boulc- 
Vird,  Arlington,  Va. 

A.  American  Rivers  Conservation  Council 
3.7  Pennsylvania  Avenue  SE.,  Washington' 
Z  C.  20003. 

D.   (6)    $1,200. 

A.  American  Vocational  Association,   1510 
K    Street   NW.,    Washington.   D.C.   20005 
D.   (6;    $2,500.     E.   (9)    $2,070. 

A.    The    American    Waterways    Operators, 
*c.,  1600  Wilson  Boulevard,  Suite  1101,  Ar- 
ipgton,  Va.,  22203. 
D.   (6J    $1,928.     E.    (9)    $1,466. 


A.  Morris  J.  Amltay,    1341   G   Street  NW 
3.  908,  Washington,  D.C.  20003. 

B.  American  Israel  Public  Affairs  Commlt- 
e,  1341  O  Street  NW.,  No.  908,  Washington 

C.  20005.  ^ 

D.  (6)    $5,915.59. 


A.  M.  Kent  Anderson,  The  Trane  Co.,  2020 
)rth  14th  Street,  Arlington,  Va.  22201. 

B.  The  Trane  Co.,  3600  Pammel  Creek  Road 
U  \  Crosse,  Wis.  54601. 

D.   (6)    $350.     E.   (9)    $75. 


A.  Anderson,  Pendleton  &  McMahon,  306- 
ti  Street  NW.,   Washington,  D.C.  20001 

B.  Embassy  of  Chile,    1732   Massachusetts 
enue  NW.,  Washington.  D.C.  20036 

D.  (5)  $3,750.     E.  (9)  $27  02 
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A'  en 


\.  Scott  O.  Anderson,  Scott  Anderson  Pro- 
ctlons.    Inc.,    Heron    House,    Reston,    Va. 


22D90 


B.    Burlington    Northern.    Inc.,    176    East 
Firth  Street,  St.  Paul,  Minn.  55101 
D.   (6>   $4..sn).     E.   (9)    S?fi.'i.12fi 


A.  Roy  A.  Archibald,  National  Education 
Association,  1705  Murchison  Drive,  Burlln- 
game,  Calif.  94010. 

B.  National  Education  Association,  1201 
16th  Street,  NW.,  Washington,  D.C.  20036. 

D.  (6)   $3,180.90.     E.  (9)  $100. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Commissioner  of  Baseball,  15  West  51st 
Street,  New  York,  N.Y.  10019. 

D.   (6)   $45,300.     E.  (9)   $3,415. 

A.  Arnold  &  Porter,  1229  19th  Street,  NW., 
Washington,  D.C.  20036. 

B.  Recording  Industry  Association  of 
America,  Inc.,  One  East  57th  Street,  New 
Yorlt,  N.Y.  10022. 

D.  (6)  $54,450.     E.  (9)  $1,890. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington.  D.C.  20036. 

B.  State  Farm  Mutual  Automobile  Insur- 
ance Co.,  One  State  Farm  Plaza,  Blooming- 
ton.  111.  61701. 

D.   (6)    $1,149.  E.   (9)    $17. 

A.  Leonard  Arrow,  Room  731,  1346  Connec- 
ticut, Avenue  NW.,  Washington,  D.C.  20036. 

B.  Environmental  Action.  Inc..  Room  731, 
1346  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $2,134.60. 

A.  Associated  Credit  Bureaus,  Inc.,  6767 
Southwest  Freeway,  Houston.  Tex.  77074. 

E.  (9)   $244.68. 

A.  Association  for  the  Advancement  of  In- 
vention &  Innovation.  Suite  301.  1911  Jeffer- 
son Davis  Highway.  Arlington,  Va.  22202. 

D.  (6)  $995.85.     E.  (9)  $1,820. 

A.  Association  for  the  Improvement  of  the 
Mississippi  River.  10  Broadway.  St.  Louis, 
Mo.  63102. 

A.  Association  of  Oil  Pipe  Lines.  1725  K 
Street  NW..  Washington.  DC.  20006. 

E.  (9)  $460. 

A.  Atlantic  Richfield  Co..  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)   $l,t)25.     E.  (9)   $925. 

A.  Carl  E.  Bagge,  Coal  Building,  Washing- 
ton, D.C.  20036. 

B.  National  Coal  Association,  Coal  Build- 
ing. Washington,  D.C.  20036. 

E.  (9)  $2,262.59. 


B.  Ethyl  Corp.,  1155  15th  Street  NW.,  Suite 
611,  Washington,  D.C.  20005. 
D.  (6)  $400. 

A.  Alexander  B.  Bell,  9618  Cottrell  Terrace 
Silver  Spring,  Md.  10903, 

B,  United  Association  of  Journeymen  & 
Apprentices  of  the  Plumbing  &  Pipe  Fitting 
Industry  of  the  United  States  &  Canada,  901 
Massachusetts  Avenue  NW.,  Washington,  D  C 
20001. 

D.  (6)  $3,750.     E.  (9)  $109.55. 

A.  Robert  J.  Bird,  1140  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  Ad  Hoc  Coalition  for  Cemetery  Care,  6216 
South  Stanford  Way,  Whlttler,  Calif.  90601. 

A.  Robert  J.  Bird,  1140  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  Occidental  Life  Insurance  Co.,  12th  and 
HUl,  Los  Angeles,  Calif.  90054. 


A.  Robert  J.  Bird,  1140  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  The  Paul  Revere  Corp.,  Worcester,  Mass. 
01608. 

A.  Brent    Blackwelder,    317    Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003 

D.  (6)  $2,400. 


A.  Robert  D.  Bannister,  National  Associa- 
tion of  Realtors,  925  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  National  Association  of  Realtors,  430 
North  Michigan,  Chicago,  111.  60601. 

D.   (6)    $1,787.50.     E.   (9)    $238.60. 

A.  James  C.  Barr.  National  Association  of 
Federal  Credit  Unions,  1156  15th  Street  NW., 
Suite  315,  Washington,  D.C.  20005. 

B.  National  Association  of  Federal  Credit 
Unions,  1156  15th  Street  NW.,  Suite  315, 
Washington,  D.C.  20005. 

D.    (6)    $300.     E.   (9)    $80.19. 

A.  Joseph  W.  Barron,  1828  L  Street  NW., 
Suite  402,  Washington,  D.C.  20036. 

B.  The  Singer  Co.,  Aerospace  and  Marine 
Systems.  30  Rockefeller  Plaza.  New  York, 
N.Y.  10020. 

A.  Roger  V.  Barth,  1140  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  American  Association  of  Clinical 
Chemists,  1725  K  Street  NW..  Washington, 
DC.  20006. 

A.  Davis  M.  Batson,  1155  15th  Street  NW., 
Suite  611,  Washington,  D.C.  20005. 


A.  Betty  Blouln,  the  American  Dietetic 
Association,  430  North  Michigan  Avenue, 
Chicago,  111.  60611. 

B.  The  American  Dietetic  Association,  430 
North  Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)  $2,515.     E.  (9)  $219.30. 

A.  Dewey  Bond,  American  Meat  Institute, 
P.O.  Box  3556,  Washington,  D.C.  20007. 

B.  American  Meat  Institute,  P.O.  Box  3556. 
Washington,  DC.  20007;  1600  Wilson  Boule- 
vard, Arlington,  Va. 

D.  (6)  $500. 

A.  Rodney  A.  Bower,  1126  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  International  Federation  of  Professional 
&  Technical  Engineers,  AFL-CIO,  1126  16th 
Street  NW..  Washington.  DC.  20036. 

D.  (6)  $625.     E.  (9)  $100. 

A.  J.  Wiley  Bowers,  415  Pioneer  Building, 
Chattanooga,  Tenn.  37402. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion, 415  Pioneer  Building,  Chattanooga, 
Tenn.  37402. 


A.  Boyden.  Kennedy,  Romney  &  Howard, 
1000  Kennecott  Building,  Salt  LaKe  City,  Utah 
84133. 

B.  The  Zunl  Indian  Tribe,  Zunl,  N.  Mex. 
D.  (6)   $15,536.22.     E.  (9)   $11,214.91. 


A.  William  W.  Brackett,  Alaskan  Arctic  Gas 
Study  Co.,  1730  Pennsylvania  Avenue  NW., 
Suite  230,  Washington,  D.C.  20006. 

B.  Alaskan  Arctic  Gas  Study  Co.,  P.O.  Box 
979,  Alaska  Mutual  Bank  Building.  Anchor- 
age. Alaska  99510. 

D.  (6)  $4,500.     E.  (9)  $100. 

A.  Gene  M.  Bradley,  955  L'Enfant  Plaza 
North  SW.,  Washington,  DC.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle. 
Wash.  98124. 

D.  (6)  $760.     E.  (9)  $954. 


A.  George  E.  Bradley,  Organization  of  Pro- 
fessional Employees  of  the  U.S.  Department 
of  Agriculture  (OPEDA),  Room  1247  South 
Building,  Department  of  Agriculture,  Wash- 
ington, DC.  20250. 

B.  Organization  of  Professional  Employees 
of  the  U.S.  Dep.xrtment  of  Agriculture 
(OPEDA),  Room  1247  South  Building,  De- 
partment of  Agriculture,  Washington,  D.C. 
20250. 

D.  (6)  $420,     E.  (9)  $8.50. 


May  23,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


A,  S.  Gall  Bramblett,  National  Education 
Association,  1201  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036 

D.  (6)  $3,256.35.     E.  (9)   $117.60. 
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A.  Robert  P.  Brammer,  National  Campaign 
to  Stop  the  B-1  Bomber,  318  Massachusetts 
Avenue  NE.,  Washington,  DC.  20002. 

B.  National  Campaign  to  Stop  the  B-1 
Bomber,  318  Massachusetts  Avenue  NE., 
Washington,  D.C.  20002. 

D.  (6)  $1,750. 

A.  Bregman,  Abell.  Solter  &  Kay,  1900  L 
Street  NW..  Suite  610,  Washington,  D.C.  20036. 

B.  The  Air  Transport  Association  of  Amer- 
ica. 1709  New  York  Avernue  NW.,  Washing- 
ton, D.C.  20006. 

E.  (9)  $80. 


A.  Bregman.  Abell.  Solter  &  Kay.  1900  L 
Street  NW.,  Suite  610,  Washington,  DC 
20036. 

B.  The  Washington  Psvchlatrlc  Society, 
1700  18th  Street  NW.,  Washington,  DC 
20009. 

D.  (6)  $1,500.     E.  (9)  $95. 

A.  Edward  J.  Brenner,  Suite  301,  1911 
Jefferson  Davis  Highway,  Arlington,  Va.  22202. 

B.  Association  for  the  Advancement  of  In- 
vention &  Innovation,  Suite  301,  1911  Jeffer- 
son Davis  Highway.  Arlington.  Va.  22202. 

A.  Cyril  F.  Brickfield.  Miller.  Singer. 
Mlchaelson,  Brickfield  &  Ralves,  1909  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National   Retired  Teachers   Association, 
American    Association    of    Retired    Persons 
1909  K  Street  NW.,  Washington,  DC.  20006 
D.  (6)  $870.     E.  (9)  $26. 

A  Bill  Brier,  1129  20th  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1129  20th  Street  NW.,  Washington 
DC. 

A.  John  B,  Brock.  Quintana  Refinery  Co., 
P.O.  Box  3331,  Houston,  Tex.  77001. 

B.  Quintana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

A.  Charles  S.  Broomfield,  25th  and  McGee 
Kansas  City,  Mo.  64108. 

B.  National  Association  of  Greeting  Card 
Publishers,  Meridian  Building,  170  Mason 
Street,  Greenwich,  Conn.  06830. 

A.  Diane  V.  Brown,  1620  1  Street  NW., 
Suite  700,  Washington,  DC.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,   Suite   700,    Washington,   D.C.   20006. 

D.  (6)  $600.     E.  (9)  $290. 

A.  John  J.  Brown,  1125  17th  Street  NW., 
Washington.  DC.  20036. 

B.  International  Union  of  Operating  Engi- 
neers, 1125  17th  Street  NW.,  Washington 
DC.  20036. 

D.  (6)  $1,875.     E.  (9)  $250. 

A.  Thomas  C.  Brown,  Suite  322.  3100 
Broadway.  Kansas  City,  Mo.  64111. 

B.  Small  Producers  for  Energy  Independ- 
ence, Suite  970.  Fourth  Financial  Center, 
Wichita,  Kans.  67202. 

A.  A.  T.  Brust,  Cromwell  Street,  Luke,  Md. 
21540. 

B.  Westvaco  Corp.,  299  Park  Avenue,  New 
York,  N.Y.  10017, 

A.  David  A.  Bunn,  1211  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Magazine  Publishers  Association,  575 
Lexington  Avenue.  New  York,  N.Y.  10022. 


A.  David  A.  Bunn,  1211  Connecticut  Ave- 
nue NW.,  Washington,  D.C,  20036. 

B.  Parcel  Post  Association,  1211  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

A.  Duane  V.  Burke,  P.O.  Box  1724,  Rock- 

vllle,  Md.  20850. 

B.  National  Association  of  State  Lotteries, 
P.O.  Box   1000,  Bralntree,  Mass.  02184. 

D.  (6)  $1,800.     E.  (9)  $726.11. 

A.  J.  J.  Burke,  Jr.,  40  East  Broadway,  Butte, 
Mont.  59701. 

B.  The  Montana  Power  Co.,  Butte,  Mont. 
59701. 

E.  (9)  $2. 

A.  Lowell  A.  Burkett,  American  Vocational 
Association,  1510  H  Street  NW.,  Washington 
D.C.  20005. 

B.  American  Vocational  Association,  1510 
H  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,200. 

A.  Francis  X.  Burkhardt,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  International  Brotherhood  of  Painters 
&  Allied  Trades,  AFL-CIO,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006 

D.  (6)  $743.11. 

A.  David  Burpee,  Fordhook  Farms,  Doyles- 
town.  Pa.  18901. 

A.  John  P.  Biischer,  1730  Rhode  Island 
Avenue  NW.,  Suite  213.  Washington.  D.C 
20036. 

B.  Brown  &  Root.  Inc.,  4100  Clinton  Drive 
Houston.  Tex.  76001. 

A.  Cable,  McDaniel,  Bowie  &  Bond,  916 
Blausteln  Building.  Baltimore,  Md.  21201. 

B.  Crown  Central  Petroleum  Corp.,  One 
North  Charles  Street,  P.O.  Box  1168  Balti- 
more, Md.  21203. 

A.  John  E.  Campbell.  American  Hospital 
Association.  One  Farragut  Square  South, 
Washington,  D.C.  20006. 

B.  American  Hospital-  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611 

D.  (6)  $31.49. 

A.  Can  Manufacturers  Institute,  1625  Mas- 
sachu.setts  Avenue  NW..  Washington.  DC 
20036. 

A.  Ronald  A.  Capone,  Klrlln.  Campbell  & 
Keating,  iiso  Connecticut  Avenue  NW.,  No 
800,  Washington,  D.C.  20036. 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Association,  30 '32  St 
Mary  Axe,  London,  EC3A,  8ET,  England 

D-  (6)  $7,0C0.     E.  (9)  $311.43. 

A.  L.  C.  Carpenter,  Mldcontlnent  Farmers 
Association,  201  South  Seventh  Street,  Co- 
lumbia, Mo.  65201. 

B.  Mldcontlnent  Farmers  Association,  201 
South  Seventh  Street,  Columbia.  Mo    65201 

D.  (6)  $5,299.32.     E.  (9)  $1.27606. 

A.  Richard  M.  Carrigan,  National  Educa- 
tion   Association,     1201     16th    Street    NW 
Washington,  D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C  20036 

D.  (6)  $4,953.30.     E.  (9)  $276.16. 

A.  Robert  J.  Ca=ey.  330  Madison  Avenue. 
New  York,  N.Y.  10017. 

B.  American  Stock  Exchange,  86  Trinity 
Place.  New  York,  N.Y.  10006. 

D.  (6)  $5,800. 

A.  Robert  J.  Ca^ey,  330  Madison  Avenue, 
New  York.  N.Y.  10017. 

B.  Occidental  Petroleum  Corp.,  10889  Wll- 
shlre  Boulevard,  Los  Angeles,  Calif.  90024. 

E.  (9)  $94.73 


A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York,  N.Y.  10017. 

B.  Teleprompter  Corp.,  60  West  44th  Street 
New  York,  N.Y. 

D.    (6)    $2,722.50.     E.    (9)    $380.44. 

A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York,  N.Y.  10017. 

B.  Union  Pacific  Corp.,  345  Park  Avenue, 
New  York,  N.Y.  10022. 

D.    (6)    $4,657.50.     E.   (9)    $1,333.02. 

A.  Casey,  Lane  &  Mittendorf,  815  Connecti- 
cut  Avenue  NW.,  Suite  802,  Washington,  D.C 
20006. 

B.  Arctic  Gas  Study  Co.,  1730  Pennsylvania 
Avenue  NW.,  Washington.  D.C. 

D.   (6)   $2,087.50. 

A.  Eugene  I.  Casralss,  Jr..  United  Automo- 
bile. Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW).  1125  15th  Street 
NW.,  Washington,  DC.  20005. 

B.  International  Union,  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW).  8000  East  Jeffer- 
son Avenue,  Detroit,  Mich.  48214. 

D.  $5,816.     E.  (9)  $275.40. 

A.  Linda  Chavez.  American  Federation  of 
Teachers,  AFL-CIO,    ll   Dupont  Circle  NW 
Washington,  D.C.  20036. 

B.  American  Federation  of  Teachers,  AFL- 
CIO,  11  Dupont  Circle  NW..  Washington,  D.C. 
20036. 

D.  (6)  $6,500.04.     E.  (9)  $169. 

A.  Citizens  Commltee  for  the  Right  To 
Keep  and  Bear  Arms.  1601  114th  SE.,  Suite 
151,  Bellevue,  Wa.sh.  98004. 

D.  (6)   $121,599.49.     E.  (9)   $9,055.17. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Ashland  Oil.  Inc..  1401  Winchester  Ave- 
nue, Ashland,  Ky.  41101. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Crown  Central  Petroleum  Corp..  1  North 
Charles  Street,  P.O.  Box  1168,  Baltimore,  Md. 
21203. 

D.  (6)  $300.     E.  (9)  $100. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Maryland  National  Bank,  10  Light 
Street,  BaltlmoM,  Md.  21202. 

D.  (6)  $200.     t.  (9)  $100. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Toyota  Motor  Sales,  U.S.A..  2055'West 
190th   Street,  Torrance,   Calif.  90504. 

A.  Clark  Oil  &  Refining  Corp.,  8530  West 
National  Avenue,  Milwaukee,  Wis.  53227. 

A.  Joan  Claybrook,  133  C  Street  SE.,  Wash- 
ington. D.C.  20003. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington.  DC.  20003. 

D.  (6)  $3,000. 

A.  Coalition  Against  Strip  Mining,  317 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
200-03. 

D.  (6)   $2,450.     E.  (9)   $877.80. 

A.  Carl  A  S.  Coan.  Jr..  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets 
NW.,  Washington.  D.C.  20005. 

D.  (6)    $9,192.18.     E.    (9)    $715.85. 

A.  The  Coca-Cola  Bottlers'  Association,  166 
16th  Street  NW..  Atlanta.  Ga.  30318. 

E.  (9)   $241.43. 


A.  Jeffery  Cohelan,  Group  Health  Assocla- 
ion  of  America.  Inc..  1717  Massachusetts 
.venue    NW.,    No.    701,    Washington,    D.C 

20036. 

B.  Group  Health  Association  of  America, 
-ic  .    1717    Massachusetts    Avenue   NW.,   No. 

?01.  Washington,  D  C.  20036. 
D.   (6)   $2,916. 


[r 


A.  Rheal    L.    Cohen,    10    Greendale    Place, 
jreenbelt.  Md.  20770. 

B.  Sierra  Club,  324  C  Street  SE.,  Washlng- 
on.  DC.  20003. 

D.  (6)  S3, 375.     E.  (9)  $137.75. 

A.  Timothy  A.  Colcord.  1620  I  Street  NW., 
ashlngton.  DC.  20006. 

B    National  BankAmerlcard,  Inc.,  555  Call- 
;ornia  Street,  San  FYanclsco,  Calif.  94126 
D.    (6)    $6,875.     E.    (9)    $8,803.04. 

A.  Marvin  K.  ColUe,  2201  First  City  Na- 
lon-il   Bank   Building,   Houston.  Tex.   77002. 

B.  Vinson.  Elklns,  Searls,  Connally  &  Smith 
ICO  First  City  National  Bank  Bulldinr  ' 
:ouston,  Tex.  77022  (for  Brown  &  Root,  Inc'. 

O.  Box  3.  Houston,  Tex.  77001). 
D.   (6)   $37,875.      E.  (9)   $2.46 


A.    Marvin   K.   CoIUe,   2201    First   City   Na- 
t  cnal   Bank   Building,   Houston.   Tex.   77002. 

B,  Vinson,  Elklns,  Searls.  Connally  &  Smith 
2  ICO  First  City  National  Bank  Building 
f  oustcn.  Tex.  77002  (for  Joan  Stroud  R  D 
^o  2.  West  Grove.  Pa.) . 

D    (6)   $37,500.     E.  (9)  $108.60. 
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A.  Collier.  Shannon,  Rill,  Edwards  &  Scott, 

'00  Thomas  Jefferson  Street  NW  ,  Washlnc- 

n,  D  0.  20007. 

B     Department    of    Information,    Private 

ij;  X  152,  Pretoria,  0001,  Republic  of  South 

frica. 

D     (6)    $1.06'?.13.     E.    (9)    $1,537.34. 

A.     Committee    for    Humane    Legislation, 
c.   201    Massachusetts  Avenue  NE  ,  Wash- 
ington, DC.  20002. 
D      (6)     $11,989.41.     E.    (9)     $23,208.15. 

A  The  Committee  of  Publlclv  Owned  Com- 
p:  nfes.    22    Tliames  Street,   New   York    NY 

D    (6)  $305.     E.  (9)  $2,042 

A   Congress  Watch,  133  C  Street  SE    Wash- 
l:i?ton,  DC.  20003. 

D     (6)    $22,856.52.     E.   (9)    $22,856.52. 

A     Conservative   Victory   Fund,    422    First 

rect  SE..  Washington.  DC 

D.  (6)  $34,033.     E.  (9)  $80  977 


A.  Consolidated  Rail  Corp.,  P.O.  Box  23451 
Snfant    Plaza    Station,    Wa.shlngton.    D.C.' 

E-    (9)    $14,525. 


\.  Consumer  Action  Now,  Inc..  49  East  63d 
•eet.  New  York.  N.Y.  10022. 
^    (6)   1.446.     E.  (9)  $1,499 


..   John   J.   Contney.  975   Arthur  Godfrey 

\<1.  Miami  Beach,  Fla.  33140. 

Linen   Supply   As.soclatlon   of   America 
Arthur    Godfrey    Road.    Miami    Beach^ 


\: 


Glen  S.  Corso.  15th  and  M  Streets  NW 
snlngton.  D.C.  20005. 

National  Association  of  Home  Builders 
t..e    Lnited    States.    15th    and   M   Streets 

Wa.shlngton,  DC.  20005 

(6)  $3,375.     E.  (9)  $205.27. 


^^■\^°l^'''  ^^2^  Pennsylvania  Ave- 

^w,  .    Washington,   DC.  20037 

'aMon°9fiL'^r-'P^°^'^     Cooperative    As- 
±°  :    ^-^    Pennsylvania    Avenue    NW 
i^hington,  D.C.  20037.  ' 


ts. 


A.  Council  for  a  Livable  World    100  Mary- 
land Avenue  NE.,  Washington,  D.C   20002 
D.   (6)    $19,636.64.     E.    (9)   $14,656.69. 

A.  John  A.  Couture.  National  Forest  Prod- 
ucts Association.  1619  Massachusetts  Avenue 
NW.,  DC.  20036. 

B.  National  Forest  Products  Association. 
1G19  Massachusetts  Avenue  NW.,  D.C.  20036 

D.  (6)    $825.     E.    (9)    $157. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Can  Co.,  Greenwich,  Conn 

E.  (9)    $628.50. 

A.  Cox,  Langford  &  Brown,  21  Di:pont 
Circle  NW..  Washington    D.C.  20036. 

B.  American  Society  of  Anesthesiologists 
515  Busse  Highway.  Park  Ridge.  111.  60068 

D.    (6)    $500.     E.    (9)    $650. 

A.  Joseph  M.  Cribben.  3104  Valley  Lane 
Falls  Church,  Va.  22044. 

B.  United  Association  of  Journeymen  & 
Apprentices  of  the  Plumbing  k  Pipe  Fitting 
Industry  of  the  United  States  and  Canada 
901  Massachusetts  Avenue  NW.,  Washington 
DC.  20001.  ^ 

D.  (6)    $1,750.     E.   (9)    $63.64. 

A.  Cuba  Claims  A.ssoclatlon.  Executive 
Committee.  P.O.  Box  014004.  Miami  Fla 
33131. 

E.  (9)    $54.26. 

A.  Frank  Cummlngs.  1140  Connecticut 
Avenue  NW..  Suite  501.  Washington.  DC 
20036. 

B.  The  Institute  of  Electrical  k  Electronic 
Engineers,  Inc.,  345  East  47th  Street.  New 
York,  NY.  10017. 

D.    (6)    $8,350. 

A.  Robert  J.  Cushman,  15th  and  M  Streets 
N>V.,  Washington.  DC.  20005. 
'      B.  National  As.soclatlon  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW 
Washington,  DC.  20005. 
D.    (6)   $2,350.     E.   (9)    $199.03. 

A.  Daniels,  Houlihan  &  Palmeter  1819  H 
Street  NW.,  Washington.  DC.  20006. 

B.  American  Importers  Association,  420 
Lexington  Avenue,  New  York    N  Y    10017 

D.   (6)    $3,000.     E.   (9)    $125.36. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  DC.  20006. 

B,  American  Importers  Association,  Textile 
&  Apparel  Group,  420  Lexington  Avenue. 
New  York,  NY.  10017. 

D.   (6)    $2,000. 

A.  Daniels.  Houllharr  &  Palmeter,  1819  H 
Street  NW.,  Washington    DC.  20006. 

B.  Committee  for  806.30  &  807  2001  I 
Street  NW.,  Washington,  D.C.  20006. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  DC.  20006. 

B.  Committee  In  Support  of  Existing  US 
Tariff  Policy  With  Respect  to  Honey,  M-50  at 
Sprlngvllle,  Onsted,  Mich.  49265. 

A.  Daniels.  Houlihan  &  Palmeter,  1819  H 
Street  NW..  Washlnton.  DC.  20006. 

B.  Computer  Systems  of  Amerlci  Inc  141 
Milk  Street  NW.,  Boston    Mass    02109 

D.    (6)    $10,000.     E.   (9)    $246.26. 

A.  Daniels,  Houlihan  &  Palmeter  1819  H 
Street  NW.,  Washlnton.  D.C.  20006. " 

B.  Confederation  Europelnne  de  llndus- 
trle  de  la  Chaussure  (European  Confedera- 
tion of  Footwear  Indiistry).  Rue  du  Lu.xem- 
bourg  19-BTE  14.  1040  Bruxelles.  Belgium. 

A.  Daniels.  Houlihan  &  Palmeter  1819  H 
Street  NW..  Washington.  D.C.  20006. 
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A^Danzansky,   Dickey,    Tydlngs,    Quint   & 
Gordon,     1120     Connecticut     Avenue     NW 
Washington,  DC.  20036. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
o^l,?."'*     ^^■^'^"e     NW.,     Washington,     DC. 

^0006. 

A.  Richard   C.  Darling,   J.   c.   Penney  Co 

2000  ^'^^  ^^'^  ^'"^*  ^^■'  '^^^'"gton,  D.C. 

♦  u^/"  ^-  ^^^^y  Co..  Inc..   1301   Avenue  of 
the  Americas,  New  York,  N.Y.  10019 
D.   (6)    $650.     E.   (9)    $302.06. 

A.  John  C.  Datt.  American  Farm  Bureau 
Federation.  425  13th  Street  NW.,  Washington 
DC.  20004. 

B.  American  Farm  Bureau  Federation  225 
Touhy  Avenue.  Park  Ridge.  Ill 

D.    (6)    $5,000.     E.    (9)    $91. 

A.  Dawson.  Rlddell.  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building.  Washington, 
D.C.  20005, 

B.  Air  Transport  Association,  1709  New 
York  Avenue  NW.,  Washington,  DC.  20005. 

A.  Dawson.  Rlddell,  Taylor.  Davis  &  Hol- 
royd.  723  Washington  Building,  Washington. 
D.C.  20005. 

B.  Beneficial  Finance  Co.,  Beneficial  Build- 
ing. Morrlstown.  N.J.  07960. 

A.  Dawson.  Rlddell.  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington 
D.C.  20005. 

B.  C.I.T.  Financial  Corp.,  650  Madison  Ave- 
nue, New  York,  N.Y.  10022. 

A.  Dawson,  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington 
DC.  20005.  ^ 

B.  Consumer  Credit  Insurance  Association, 
307  North  Michigan  Avenue,  Chicago,  Hi' 
60601.  ^ 

A.  Dawson,  Rlddell,  Taylor,  Davis  &  Hol- 
royd.  723  Washington  Building,  Washington 
DC.  20005. 

B  United  States  Brewers  Association,  Inc., 
1750  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Dawson,  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington 
DC.  20005. 

B.  Vitex  Manufacturing  Co.  Ltd.,  and  Amity 
International  Corp.,  St.  Croix,  V.l. 

A.  Donald  S.  Dawson.  723  Washington 
Building.  Washington.  D.C.  20005. 

B.  Opticians  As,sociatlon  of  America.  1250 
Connecticut  Avenue  NW..  Washington  D  C 
20005. 

A.  Delson  &  Gordon,  230  Park  Avenue,  New 
York,  N.Y.  10017. 

B.  Mrs.  Mia  Le  Comte,  Box  113,  Great  Har- 
rington. Mass.  01252. 

E.  (9)  $8,080.67, 

A.  William  J.  Dennis,  Jr.,  National  Federa- 
tion of  Independent  Business,  490  L  Enfant 
Plaza  East  SW.,  Suite  3206,  Washington,  DC. 
20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)  $2,250.     E.  (9)  $254. 


B.  Mlcam-Ancl,  Mllano,  Italy. 


A,  Pamela  Deuel,  Environmental  Action, 
Inc.,  Room  731,  1346  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  Environmental  Action.  Inc.,  Room  731, 
1346  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $1,980.76. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L  Street 
NW..  Washington,  D.C.  20037. 

B.  Federated  Investors,  Inc.,  421  Seventh 
Avenue,  Pittsburgh,  Pa.  15219. 
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A.  Dlcksteln,  Shapiro  &  Morln,  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW.,  Washington,  D.C. 
20001. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  National  Federation  of  Societies  for 
Clinical  Social  Work,  698  West  End  Avenue, 
New  York,  N.Y.  10025. 

D.  (6)  $200. 


A.  Dlcksteln,  Shapiro  &  Morln,  2101  L  Street 
NW..  Washington,  D.C.  20037. 

B.  Tennessee  Gas  Transmission  Co.,  P.O. 
Box  2511,  Houston,  Tex.  77001. 

A.  District  of  Columbia  Bankers  Associa- 
tion, 1709  New  York  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $12,238.     E.  (9)  $2,307.65. 


A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  DC.  20006. 

B.  Aberrant  Behavior  Center,  1250  Dallas 
Federal  Savings  Tower,  Dallas,  Tex.  75225. 

D.  (6)  $553.01.     E.  (9)  $553.01. 

A.  DK  Consultants.  Inc..  918  16th  Street 
NW.,  Suite  402.  Washington,  D.C.  20006. 

B.  American  Committee  for  Shaare  Zedek 
Hospital.  6  East  46th  Street,  New  York,  N.Y. 
10017. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

B.  Federal  Express.  2837  Sprankel,  Mem- 
phis, Tenn. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

B.  Helena  Vertac  Chemical  Co.,  5100  Poplar 
Avenue,  Memphis,  Tenn.  38137. 

D.  (6)  $2,050.     E.  (9)  $2,658.52. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington.  D.C.  20006. 

B.  Houston  Atlas,  Inc.,  9441  Baythorne 
Drive,  Houston,  Tex.  77041. 

D.  (6)  $3,500.     E.  (9)  $3,500. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington.  DC.  20006. 

B.  Longfellow  Corp.,  P.O.  Box  4605,  Mid- 
land, Tex.  79701. 


A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  DC.  20006. 

B.  National  Association  of  Property  Own- 
ers. 5353  First  International  Building,  Dallas. 
Tex.  75270. 

D.    (6)    $9,146.32.     E.    (9)    $17,845.75. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402.  Washington,  D.C.  20006. 

B.  Norton  Manufacturing  Co.,  P.O.  Box 
9067,  Memphis,  Tenn.  38109. 

A.  James  F.  Doherty,  Group  Health  Asso- 
ciation of  America,  Inc.,  1717  Massachusetts 
Avenue  NW.,  No.  701,  Washington,  DC.  20036. 

B.  Group  Health  A='soclatlon  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington.  D.C.  20036. 

D.  (6)   $8,437.50. 

A.  Dana  B.  DollolT,  1620  I  Street  NW.,  No. 
700,  Washington,  D.C.  20006. 

B.  Internatlo-^al  Paner  Co..  1P20  I  Street 
NW..  No.  700,  Washington,  DC.  20006. 

D.  (6)$  800.     E.  (9)  $250. 

A.  Domestic  Wildcatters  Association.  900 
First  City  National  Bank  Building.  Houston, 
Tex.  77002. 

E.  (9)  $31,731.98. 

A.  John  C.  Doyle,  Jr.,  317  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 


B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 
D.  (6)  $300.     E.  (9)  $77.65. 

A.  Louise  C.  Dunlap,  317  Pennsylvania  Ave- 
nue SE.,  Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE..  Washington,  D.C.  20003. 

D.  (6)  $1,500.     E.  (9)  $44.32. 

A.  John  H.  Dunne,  International  Federa- 
tion of  Professional  &  Technical  Engineers, 
AFL-CIO,  1126  16th  Street  NW..  Washington. 
D.C.  20036. 

B.  International  Federation  of  Professional 
&  Technical  Engineers.  AFL-CIO,  1126  16tli 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $600.     E.  (9)  $100. 

A.  J.  D.  Durand,  Association  of  Oil  Pipe 
Lines.  1725  K  Street  NW..  Washington,  D.C. 
20006. 

B.  Association  of  Oil  Pipe  Lines,  1725  K 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)   $460. 


A.  A.  Blakeman  Early,  Environmental  Ac- 
tion, Inc.,  Room  731,  1345  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

D.    (6)    $2,134.60. 


A.  Donald  R.  Ebe,  1800  K  Street  NW.,  Suite 
800,  Wa.shlngto>!,  DC.  20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  4431-6. 

A.  Clifford  E.  Edwards,  1750  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1750  Pennsylvania  Avenue  NW.. 
Washington,  D.C. 

D.  (6)  $642.     E.  (9)  $32. 

A.  El  Paso  Alaska  Co.,  Pouch  7009,  An- 
chorage, Alaska  99510. 

E.  (9)  $30,000. 


A.  El  Paso  LNG  Co.,  P.O.  Box  2185,  Hous- 
ton, Tex.  77001. 
E.   (9)    $23,433.52. 

A.  Roy  El  son,   1771   N  Street  NW.,  Wash- 
ington, he.  20036. 

B.  National    Association    of   Broadcasters, 
1771  N  Street  NW.,  Wa.shlngton,  D.C.  20036. 

D.  (6)  $4,200.     E.  (9)  $808.25. 


A.  Law  Offices  of  Northcutt  Ely,  Watergate 
600  Building,  Washington,  D.C.  20037. 

B.  Deepsea  Ventures,  Inc..  Gloucester 
Point.  Va.  23062. 

D.  (6)  $6,000. 

A.  John  W.  Emeigh,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania 
Avenue  NW..  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  As'socla- 
tlon,  1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

A.  Emergency  Committee  for  American 
Trade,  1211  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20036. 

D.  (6)  $6,519.68.     E.  (9)  $865.07. 

A.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis.  Mo.  63136. 

A.  Steven  L.  Engelberg.  1737  DeSales  Street 
NW..  Suite  400,  Washlneton,  DC.  20036. 

B.  American  Association  of  Marriage  and 
Family  Counselors,  225  Yale  Avenue.  Clare- 
mont,  Calif.  91711. 

D.  (6)  $2,499.     E.  (9)  $114.62. 

A.  John  R.  Englehorn,  Box  948,  Stamford, 
Conn.  06904. 

B.  Texasgulf,  Inc.,  200  Park  Avenue,  New 
York,  NY.  10017. 

D.  (6)  $2,031.26.     E.  (9)  $827.80. 


A.  Environmental  Action,  Inc..  Room  731, 
1346  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $14,937.     E.  (9)  $14,937. 

A.  Environmental  Policy  Center,  317 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $49,687.75.     E.  (9)  $42,450.60. 

A.  Jerry  N.  Ervin,  Quintana  Refinery  Co.. 
P.O.  Box  33^1,  Houston,  Tex.  77001. 

B.  Quintana  Refinery  fo.,  P.O.  Box  3331, 
Houston.  Tex. 

A.  Ethyl  Corp.,  1155  15th  Street  NW.,  Suite 
611.  Washington,   DC.  20005. 

E.  (9)    $400. 

A.  Federal  Express  Corp.,  AjJpBox  30167, 
2837  Sprankel.  Memphis,  Tenrf  38130. 
E.  (9)   $119,075.31. 

A.  Joseph  D.  Feeney.  222  South  Riverside 
Plaza,  Suite  1200,  Chicago,  111.  60606. 

B.  Western  Railroad  Association,  222  South 
Riverside  Plaza,  Suite  1200.  Chicago,  111. 
60608. 

D.   (6)   $181.  % 

A.  Leon  Felix,  Jr.,  National  Education  As- 
sociation, 1419  Joan  Drive,  Palatine,  111.  60067. 

B.  National  Education  Association.  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $3,180.90.     E.    (9)    $75. 

A.  Richard  C.  Penton,  Box  8,  Aspen.  Colo. 

816U. 

B.  American  Committee  on  United  States- 
Soviet  Relations,  122  Maryland  Avenue  NE.. 
Washington,  D.C.  20002. 

D.    (6)    $1,950.     E.    (9)    $268.44. 

A.  Bernard  A.  Feuerstein,  65  Brewster  Road, 
Scarsdple,  N.Y.   10583. 

B.  Delson  &  Gordon,  230  Park  Avenue.  New 
York,  N.Y.  10017  (for  Mrs.  Mia  Le  Comte.  Box 
113,  Great  Barrlngton,  Mass.  01252. 

D.    (6)    $8,076.96. 

A.  C.  H.  Fields.  American  Farm  Bureau  Fed- 
eration. 425  13th  Street  NW.,  Washington, 
D.C.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge,  111 

D.    (6)    $3,337.     E.   (9)    $123. 

A.  Robert  R.  Fitzgerald,  13174  Putnam  Cir- 
cle, Woodbrldge,  Va.  22191. 

B.  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street,  Arlington, 
Va.   22201. 

D.   (6)    $3,038.76. 

A.  Esther  Safran  Foer,  John  Adams  Asso- 
ciates, Inc.,  1825  K  Street  NW.,  Suite  210, 
Washington,  DC.  20006. 

B.  John  Adams  Associates,  Inc.,  1825  K 
Street  NW.,  Suite  210,  Washington,  D.C. 
20006. 

D.  (6)  $750.    E.  (9)  $112.60. 

A.  James  P.  Port,  1101  15th  Street  NW., 
Suite  302,  Washington,  DC.  20005, 

B.  United  Parcel  Service,  1101  15th  Street 
NW.,  Suite  302,  Washington,  DC.  20005. 

D.  (6)  $645.    E.  (9)  $1,310.06. 

A.  4th  Pro-Life  Congressional  District  Ac- 
tion Committee.  Box  38,  Rt.  2,  Vlnemont, 
Ala.  35179. 

D.  (6)  $2.     E.  (9)  $70. 

A.  Alice  Frandsen.  10311  Folk  Street.  Silver 
Spring.  Md.  20902. 

B,  Women's  Lobby,  Inc..  201  Massachusetts 
Avenue  NE..  Washington.  D.C.  20002. 

E.  (9)  $26.25. 


!0036 

A.  Greg    Frlberg.    918    16th    Street    NW^ 
ulte  402,  Washington,  D.C.  20006. 

B.  DK  Consultants,  Inc.,  918  16th  Street 
iW.,  Suite  402,  Washington,  DC.  20006. 

A.  Fried.  Prank,  Harris,  Shrlver  &  Kampel- 
nan,  600  New  Hampshire  Avenue  NW.,  Wa^h- 
ngton.  DC.  20037. 

B.  Vought  Corp.,  P.O.  Box  5907,  Dallas,  Tex. 
'5222. 

E.  (9)  $3,855.28. 


A.  Friends  of  Eye  Research,  RehPbllltatlon 
(r  Treatment.  20  Stanirord  Street,  Boston 
Mass.  02114. 

E.  (9)  $8,947.07. 


A.  JefTrey  A.  Fritzlen,  Clark  Oil  &  Refining 
•  orp  ,    1150   Connecticut   Avenue   NW.,   Suite 
005.  Washington.  D.C.  20036. 
B    Clark   OU   &  Refining  Corp..  8530   West 
National   Avenue,  Milwaukee,  Wis.  53227. 
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A.  Donald  A.  Frederick,  National  Council 
Farmer  Cooperatives,  1129  20th  Street  NW., 
ashington,  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
es.  1129  20th  Street  NW.,  Washington,  DC 


A.  David  C.  Fullarton,  2626  Pennsvl-'ania 
venue  NW.,  Washington.  DC.  20037. 
B    National    Telephone   Cooperative   Asso- 

Aatlon,     2626     Pennsylvania     Avenue     NW., 
Y'ashlngton,  DC.  20037. 
D.  (6)  $90. 

A    Eleanor   Oarst,  4840  MacArthur  Boule- 

■vard  NW..  Washington.  DC.  2C007. 

B.  National  Council  for  a  World  Peace  Tax 
I-u-:d,  2111  Florida  Avenue  NW.,  Washington 
IJ  C   20003. 

D.  (6)  $550. 

A  Leo  J  Gehrig,  American  Hospital  Asso- 
ciation. 1  Farragut  Square  South,  Washlng- 
tt)n,  DC.  20005. 

B.  American  Hospital  Association.  e-^O  North 
Ijake  Shore  Drive,  Chicago,  III.  60611. 

D.   (6)    $648.71.     E.   (9)   $1,153.32. 

A.  James  M  Gibson.  National  Association 
fjr  Uniformed  Services.  956  North  Monroe 
^.reet.  Arlington.  Va.  22201. 

B  National  Association  for  Uniformed 
J  ervlces.  956  North  Monroe  Street,  Arlington 
\a.  22201. 

D    (6)    $2,183.75. 

A.  Vernle  R.  Glasson  III,  American  Farm 

lureau    Federation,    425    13th    Street    NW., 
\''a.shlngton.  DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
louhy  Avenue,  Park  Ridge.  111. 

D.    (6)    $3,396.     E.    (9)    $24. 

A.  Martin  J.  Glea,son.  1625  L  Street  NW., 
Vashlngton.  DC.  20036. 

B  American  Federation  of  State,  County, 
aid  Municipal  Emplovees,  AFL-CO,  1625  L 
Street   NW  ,  Washington.   DC.  20036 

D-    (6)    $7,716.     E.    (9)    $100. 

A.  Nell  B.  Goldstein,  50  West  40th  Street 
New  York.  N.Y.  10018. 

B.  S'erra  Club,  50  West  40th  Street,  New 
"i'ork,  N.Y.  10018, 

D.    (6)    $4708.35     E.    (9)    $3,061.79. 

A.  Alfonso  J.  Gonzalez,  National  Assocla- 
t  on  of  Social  Workers  (NASW)  1425  H 
Street  NW.,  Suite  600,  Washington  DC 
2  )005. 

B  National  A.ssoclatlon  of  Social  Workers 
(  -ASWi .  1425  H  Street  NW..  Suite  600,  Wash- 
li  eton.  D  C,  20005. 

D.    (6)    $6,415.     E,    (9)    $6,815. 

A.  Frederick    D     Gos^s     2626   Penn.sylvanla 

Ai-enue  NW.,  Washington.  DC.  20037. 


B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20037. 

D.   (6J    $290. 

A,  Carl  F.  Graham,  Amway  Corp.,  7575  East 
Fulton  Road,  Ada,  Mich. 

B.  Amway  Corp.,  7575  East  Fulton  Road, 
Ada,  Mich. 

A.  Donald  E.  Graham,  National  Council  of 
Farmers  Cooperatives,  1129  20th  Street  NW.. 
Washington,   D.C,  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW..  Washineton 
D.C.  20036.  '' 

D.    (6)    $2,180.     E.   (9)    $232. 
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Crandall    Building,    Salt    Lake    City.    Utah 
84101. 

E.   (9)    $113.31. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  D.C.  20006. 

B.  Socledad  Agrlcoia  e  Industrial  San  Car- 
.os,  S.A.,  Companla  Azucarera  Valdez,  S.A., 
Azucarera  Tropicaj  Americana,  S  A.,  Taba- 
bue.a  Industrial  Azucarera,  C.A.,  Ecuador 

D.  (6)    62.219.69.     E.   (9)    $413.57. 

A.  Hamel.  Park.  McCabe  &  Saunders,  1776 
F  Street  NW.,  Wa.shlngton,  DC.  20006. 

B,  Sugar    Association    of    the    Caribbean 
Port  of  Spain.  Trinidad. 

E.  (6)  $8,750.     E.  (9)  $253.83. 


A.    James    W.    Green,    National   Education         ^'    "^^"""^s   A.    Hammer,    American    Farm 
5sociatlon,  1201  16th  Street  NW..  Wa.shlnp.     bureau    Federation.    425    13th    Street    NW., 


Association,  1201  16th  Street  NW.,  Wa-shlnc 
ton,  D.C.  20036. 

B.  National  Education  Aseoclatlon,  1201 
16th  Street  NW.,  Washington,  DC.  20036 

D.    (6)    $5,210.25.     E.   (9)    $473.62. 

A.  Marglt  S.  Greenspon,  2626  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 2626  Penn.slvania  Avenue  NW  Was'i- 
ington.  D.C.  20037. 

D.   (6)    $300. 

A.  P.  Michael  Oreenwald,  American  Hos- 
pital Association,  1  Farragut  Square  South 
Washington,  D,C.  200C6. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111    60611 

D.   (6)    $143.24.     E.    (9)    $69.25. 

A.  Dale  Greenwood.  302  Hoge  Bulldine 
Seattle,  Wash..98104. 

B.  Washington  Ral.road  A.ssoclation.  302 
Hoge  Building,  Seatt.e,  Wash.  98104. 

A.  Group  HeajAh  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No! 
701.  Washington.  D.C.  20036. 

D.   (6)   $31,718.21.     E.   (0)    $31,718.21. 

A.  Gun  Owners  of  America,  Legislative  Ac- 
tion Fund,  951  Arden  Way,  Sacramento,  Calif 
95815. 

B.  Gxin  Owners  of  America,  Legislative  Ac- 
tion Fund,  951  Arden  Way,  Sacramento.  CalJf 
D5815. 

D.   (6)   $8,346.44.     E.   (9)    $29,387. 

A.  Isabelle  A.  Hallahan,  Tlie  American  Di- 
etetic Association,  430  North  Michigan  Ave- 
nue, Chicago,  111.  60611. 

B.  The  American  Dietetic  Association,  430 
North  Michigan  Avenue,  Chicago.  III.  60611 

D.  (6)    $2,380.     E.   (9)    $436. 

A.  Mellnda  Halpert,  National  Citizens 
Communications  Lobby.  1028  Connecticut 
Avenue  NW.,  Suite  402,  Washington  DC 
20036. 

B.  National  Citizens  Communications 
Lobby,  1028  Connecticut  Avenue  NW..  Suite 
402.  Washington.  D.C.  20036. 

A.  Hamel,  Park,  McCabe  &  Saunders  1176 
F  Street  NW.,  Washington,  DC.  20006.  ' 

B  Belize  Sugar  Industries,  Ltd..  Belize  City, 
Belize  (Central  America). 

E.  (9)    $222.82. 

A.  Hamel,  Park,  McCabe  &  Saimders,  1776 
F  Street  NW.,  Washington.  D.C.  20006. 

B  Government  of  Republic  of  Panama, 
Companla  Azucarera  La  Estrella,  S  A  and 
Azucarera  Nacional,  S.A.,  Panama  City  Pan- 
ama. 

D.   (6)    $3,000.     E.    (9)    $90.33. 


Washington,  DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Fark  Ridge,  111 

D.  (6)  $2917.     E.  (9)   $73. 

A.  Robert  N.  Hampton.  National  Council  of 
Farmer  Cjcperatives.   1120  20th  Street  NW 
Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington 
DC. 

D.  (6)  $1,478.     E,  (9)  $50. 

A.  Donald  K.  Hanes.  National  Council  of 
Farmer  Cooperatives.  1129  20th  Street  NW„ 
Washington,  DC.  20036. 

B.  National  Council  of  Farmer  Cooperatives 
1129  Street  NW.,  Washington,  D.C. 

A.  Dave  Harbour.  Alaskan  Arctic  Gas  Pipe- 
line Co..  1730  Pennsylvania  Avenue  NW„ 
Suite  230,  Washington.  D.C.  20006. 

B.  Alaskan  Arctic  Gas  Study  Co.,  P.O.  Box 
979,  Alaska  Mutual  Bank  Building,  Anchor- 
age. Alaska.  99510. 

D    (6)  $500. 

A.  Robert  E.  Harman,  National  Education 
Association.  1201  16th  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,710,50.     E,  (9)  $75. 

A.  Walter  D.  Harris,  TRW,  Inc.,  2030  M 
Street  NW.,  Suite  800,  Washington,  D.C. 
20036. 

B.  TRW,  Inc..  23555  Euclid  Avenue.  Cleve- 
land, Ohio  44117. 

D,  (6)  $1,000. 

A,  Michael  M,  Hash.  American  Hospital 
Association,  1  Farragut  Square,  South,  Wash- 
ington, DC.  20006. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $114.20,     E.  (9)  $132.63. 

A.  Bruce  R.  Hawley,  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW.,  Wash- 
ington. DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Park  Ridge,  111. 

D.  (6)  $2,937.     E.  (9)  $47. 


A.  Barbara  Heller,  317  Pennsylvania  Ave- 
nue SE.,  Washington.  DC.  20003. 

B  Environmental  Pollcv  Center.  317  Penn- 
sylvania Avenue  SE.,  Washington.  D.C.  20003. 

D.   (6)   $23.67. 

A.  Ross  E.  Heller,  2626  Pennsylvania  Ave- 
nue NW..  Washington.  DC.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 2626  Pennsvlvania  Avenue  NW., 
Washington.  DC.  20037. 


F  Str^t Tw    4     v,^  f     V*-'  S'*""''«^«-  1778  A.  Dou<^las  F.  Henderson.  Rocky  Mountain 

I    K.tf      '.^^  ,'^^°"'°^-^°*^-  O'l  ^  ^^  Association.  950  Petroleum  Club 

B.  l^atlonal  Wool  Growers  Association,  600      Building,  Denver,  Colo.  80202 
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B.  Rocky  Mountain  Oil  &  Gas  Association, 
850  Petroleum  Club  Building,  Denver,  Colo. 

80202. 

A.  Janet  Hleber,  317  Pennsylvania  Avenue 
BE.,  Washington,  D.C,  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.   (6)   $3,000. 

A.  Hill,  Christopher  &  Phillips,  1900  M 
Street,   NW.,   Washington,   D.C.  20036. 

B.  Association  of  Closed-End  Investment 
Co.,  c/o  Malcolm  B.  Smith,  330  Madison  Ave- 
nue, New  York,  N.Y.  10017. 

D.   (6)   $1,157. 

A.  Hill,  Christopher  &  Phillips,  1900  M 
Street,  NW.,  Washington,  D.C.  20036. 

B.  Maremont  Corp.,  New  England  Division. 
Box  111,  Saco,  Maine  04072. 

D.    (6)  $6,060.     E.   (9)   $148.18. 

A.  E.  Joseph  Hillings.  National  Airlines 
Inc.,  1025  Connecticut  Avenue,  NW.,  Wash- 
ington, D.C.  20036. 

B.  National  Airlines,  Inc.,  P.O.  Box  692055 
AMP,  Miami,  Fla.  33159. 

A.  James  D.  Hittle,  3137  South  14th  Street, 
Arlington,  Va.  22204. 

B.  Vought  Corp..  P.O.  Box  5907.  Dallas, 
Tex.  75222. 

D.   (6)   $3,000. 

A.  Robert  HItzhusen,  American  Farm  Bu- 
reau Federation,  425  13ih  Street  NW.,  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Park  Ridge,  111. 

D.  (6)   $2,750.     E,   (9)   $28. 

A.  Ralph  D.  Hodges,  Jr.,  National  Forest 
Products  Association,  1619  Mas.sachusetts 
Avenue  NW..   Washington,  D.C,  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, DC.  20036. 

E.  (9)   $160. 

A.  Charles  L.  Hoebel.  Carrier  Corp.,  Suite 
610,  1025  Connecticut  Avenue  NW.,  Wa.sh- 
lngton, D.C.  20036. 

B.  Carrier  Corp.,  Carrier  Tower,  Box  1000, 
Syracuse.  N.Y.  13201. 

D.   (6)   $2,601.     E.   (9)   $247.91. 

A.  Glen  D.  Hofer,  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  20033. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1129  20th  Street  NW..  Washington.  DC. 

A.  Austin  B.  Hogan.  Jr..  American  Hospital 
Association,  1  Farragut  Square,  South,  Wash- 
ington. D.C.  20008, 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60631. 

D.   (6)    J^SO.OS.     E.    (9)    $425.81. 

A.  Hopan  &  Hartson.  815  Connecticut  Ave- 
nue, WashlnRton.  D.C  20006. 

B.  National  Rehabilitation  Association, 
1522  K  Street  NW.,  Wa.shlngton.  D.C. 

D.   (6)   $374.20. 

A.  Holiday  Tnn«,  Tnc,  3742  Lamar  Avenvie. 
Memphis,  Tenn.  38118, 

A.  Charles  A  Horsky,  888  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Trustees  of  the  Penn  Central  Transpor- 
tation Co.,  1700  Market  Street,  Philadelphia, 
Pa.  19103. 

D.   (6)    $649.     E.   (9)    $30. 

A.  Arthur  L.  Howard,  6801  Industrial  Road, 
Springfield.  Va   22151. 

B.  Washington  Gas  Light  Co.,  1100  H  Street 
NW.,  Washington.  DC.  20080. 

D.   (6)    $81.28.     E.   (9)    $7. 


A.  Karl  T.  Hoyle,  Independent  Bankers  As- 
sociation of  America,  1625  Massachusetts 
Avenue  NW.,  Suite  203,  Washington,  D.C. 
20036. 

B.  Independent  Bankers  Association  of 
America,  Sauk  Centre,  Minn.  66378. 

E.    (9)    $2,800. 

A.  Nancy  R.  Huheey,  National  Federation 
of  Independent  Business,  490  L'Enfant  Plaza 
SW„  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfaut  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.   (6)    $400. 

A,  Edward  L.  Hule,  4630  Montgomery  Ave- 
nue, Suite  200,  Washington,  D.C.  20014. 

B.  National  Association  of  Air  Traffic  Spe- 
cialists, Inc.,  Suite  200,  4630  Montgomery 
Avenue,  Washington,  D.C.  20014. 

D.   (6)  $5,314.44     E.   (9)    $197.63. 

A.  Stanley  W  Hulett,  1619  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B,  American  Paper  Institute,  Inc.,  230  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 

A.  Gregory  A.  Humphrey,  American  Fed- 
eration of  Teachers.  AFL-CIO,  11  Dupont 
Circle  NW..  Washington,  DC.  20036. 

B,  American  Federation  of  Teachers,  AFL- 
CIO,  11  Dupont  Circle,  NW.,  Washington, 
DC.  20036. 

D.   (6)    $7,500.     E.   (9)    $187,50. 

A.  David  J.  Humphreys,  Paulson  tt  Hum- 
phreys, 5272  River  Road,  Washington,  DC. 
20016. 

B.  Recreation  Vehicle  Tn^ustry  As.soclation, 
P.O.  Box  204,  14650  Lee  Road,  Chantllly.  Va. 
22021. 

D.    (6)    $5,267.01. 

A.  Joan  L.  Huntley,  955  L'Enfant  Plaza 
North  EW.,  Washington,  D.C.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle. 
Wash.  93124. 

A.  Gerard  F.  Hurley,  Suite  602,  1129  20th 
Street  NW..  Washington.  D.C.  20C36. 

B.  National  Club  As.soolatlon,  Suite  602, 
1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $750.     E.   (9)    $150. 

A.  Dewey  M.  Hutchlns,  Jr.,  Eastman  Kodak 
Co  ,  500  12th  Street  SW.,  Washington,  DC. 
20024. 

B.  Eastman  Kcdak  Co.,  343  State  Street, 
Rochester,  N.Y.  14650. 

D.  (6)  $230.     E.  (0)  $36.75. 

A.  Deborah  Imle.  1 5th  and  M  Streets  NW., 
Wa.shington,  D.C.  20005. 

B.  National  Association  of  Home  Build- 
ers of  the  United  States,  15th  and  M  Streets 
NW.,  Washington,  DC.  20005. 

D.  (6)  $1,281.25.     E.  (9)  $GG.83. 

A.  INA  Corp.,  1600  Arch  Street.  Philadel- 
phia. Pa.  19101. 

A.  Institute  of  Foreltrn  Bankers.  489  Fifth 
Avenue,  New  York,  N.Y. 

D.  (6)  $404.93.     E.  (9)  $3,740. 

A.  Insurance  Economics  Society  of  Amer- 
ica, 175  West  Jackson  Boulevard,  Suite 
A1816.  Chicago,  HI.  60604. 

D.  (6)  $12,485,59.     E.  (9)  $740. 

A.  International  Brotherhood  of  Painters 
&  Allied  Trades,  1750  New  York  Avenue  NW., 
Washington,  DC.  20006. 

E.  (9)  $1,331.71. 

A.  International  Union  of  Operating  Engi- 
neers, 1125  17th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $2,350. 


A.  Investment  Counsel  Association  of 
America,  Inc.,  127  East  &9th  Street,  Nca' 
York,  N.Y.  10022. 

A.  David  L.  Ivey,  National  Parking  Associa- 
tion, 1101  17lh  Street  NW.,  Washington, 
D.C.  20036. 

B.  National  Parking  Association,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $2,687.50.     E.  (9)  $36.40. 

A.  Deborah  Jacobs,  703  Seventh  Street  BE., 
Washington,  D.C.  20003. 

B.  National  Abortion  Rights  Action  League, 
706  Seventh  Street  SE.,  Washington,  DC. 
20003. 

D.  (8)  $168. 

A.  Walter  K.  Jaenlcke,  National  Forest 
Products  Association,  1619  Massachusetts' 
Avenue   NW.,   Washington,   DC.   20036. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, DC.  20036. 

D.   (6)   $925.      E.  (9)   $320.64. 

A.  E.  A.  Jaenke,  1736  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  E.  A,  Jaenke  &  Associates,  Inc,  1735  I 
Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $1,000. 

A.  E.  A.  Jaenke  &  Associates,  Inc.,  1735  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Cooperative  Leagtie  of  the  VS.A., 
1828  L  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $1,000. 

A.  Gary  L.  Jarmin,  422  First  Street  BE., 
Washington,   D.C,  20003. 

B.  American  Conservative  Union,  422  First 
Street  SE.,  Washington,  D.C.  20003. 

D.  (6)  $3,577. 

A.  Philip  F.  Jehle,  300  National  Press  BuUd- 
Ing,  Washington,  D.C.  20004. 

B.  Smith  Kline  Corp  ,  1500  Spring  Garden 
Street,  Philadelphia,  Pa.  19101. 

D.   (6)    $900.     E.   (9)    $1,890. 

A,  Nlchola-s  Johnson,  1028  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Citizens  Communications 
Lobby,  P.O.  Box  19101,  Washington,  DC. 
20036. 

A.  Ardon  B.  Judd,  Jr.,  1100  Connecticut 
Avenue  NW..  Washington,  D.C.  20038. 

B.  Dresser  Industries.  Inc.,  1100  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

A.  E.  Edward  Kavanaugh,  Cosmetic. 
Toiletry  &  Fragrance  A.s.socIatlon,  Inc.,  1133 
15th  Street  NW..  No,  1200.  Washington,  D.C. 
20005. 

B.  Cosmetic,  Toiletry  ft  Frairmnce  Associa- 
tion. Inc.,  1133  15th  Street  NW..  No.  1200, 
W.i.shlngton.  DC.  20005. 

D,  (6)  $1,250.     E.  (9)  850. 

A.  T.  Michael  Kerr,  1825  L  Street  NW., 
Washington,  DC.  20036. 

B.  American  Federation  of  State,  County  & 
Municipal  Emplovees*.  AFL-CIO,  1625  L 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $5,087. 

A.  Glhson  Klngren,  900  17th  Street,  Suite 
1014,  Washington,  D.C.  20006. 

B.  Kaiser  Foundation  Health  Plan.  Inc. 
D.  (6)  $1,125. 

A.  John  S.  Knox.  Jr..  166  16th  Street  NW., 
Atlanta,  Ga.  30318. 

B.  The  Coca-Cola  Bottler's  Association,  166 
16th  Street  NW.,  Atlanta,  30318. 

D.  (6)  $75. 

A.  John  T.  Korsmo,  American  Meat  In- 
stitute, P.O.  Box  3556,  Washington.  DC. 
20007. 


B.  American  Meat  Institute,  P.O.  Box  3556 
Washington.  DC.  20007  (1600  Wilson 
Boulevard,  Arlington.  Va.) 

D.  (6)  $500. 


Street 


A.  LouU   C.   Kramp   &   Associates,   1819   H 
reet  NW..  Suite  420,  Washington,  DC.  20006. 

B.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
^lemphls,  Tenn.  38118. 


A.  Joseph  A.   Kuchler.  American  Hospital 
UsocUtlon.      1     Farragut     Square.     South, 

ashlngton.  D.C.  20006. 

B.  American  Hospital  Association,  840 
1  forth  Lake  Shore  Drive,  Chicago,  111    60611 

D.  (6)  $82.05. 

A.  Philip  Kugler.  American  Federation  of 
'•eachers.  AFL-CIO.  U  Dupont  Circle  NW , 
Washington.  DC.  20036. 

B.  American  Federation  of  Teachers.  AFL- 
11    Dupont    Circle    NW.,    Washington 

C.  20036. 

D.  (6)  $7,500.     E.  (9)  $527.75. 


CIO. 


A  1 
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'°Z%eTi^T  ""•  ^^°'^-^^-  ^-^-  «--       StrI:"NT^L^^Ton"^So3y^^   "^^ 
D.    (6)    $435.     E.   (9)    $200. 


A.  James  S.  Krzj-mlnskl,  National  CouncU 
Farmer  Cooperatives,  1129  20th  Street  NW 

ashlngton.  DC.  20036. 

B.  National  Council  of  Farmer  Cooperatives 
29  20th  Street  NW.,  Washington,  DC 
D.   (6)   $1,279.     E.   (9)    168. 


A.  Dan  Kuykendall.  918  16th  Street  NW., 
Suite  402,  Washington.  DC.  20006. 

B.  DK  Consultants,  Inc.,  918  16th  Street 
I  W.,  Suite  402,  Washington.  DC.  20006. 

A.  Ralph  D.  B.  Lalme,  National  Education 
i"  ssoclatlon,  1201  16th  Street  NW.,  Washlnz- 
1 5n,  DC.  20036. 

B  National  Education  Association,  1201 
1 3th  Street  NW.,  Washington,  D.C.  20036 

D.  (6)  $3,180.90.     E.  (9)  $75. 

A.  Clifford  LaPlante.  955  L'Enfant  Plaza 
^orth   S  W..   Washington.  DC. 

The  Boeing  Co..  P  O.  Box  3707,  Seattle 
V'ash.  98124 

D.  (6)  $1,200. 

A.  Robert  B.  La-.:rents,  7205  Reservoir  Road 

SDrlngfleld.  Va.  22150. 

B.  National     Association    for    Uniformed 
vices.  956  North  Monroe  Street,  Arllneton 

i"b.    22201.  * 

D.  (6)  $3,825. 


A.  Rick  C.  Lavls.  1775  K  Street  NW.,  Suite 
0.  Washington.  DC.  20006. 

B.  El  Paso  LNO  Co..  P.O.  Box  2185.  Houston 
;x.  77001;   El  Paso  Alaska  Co..  Pouch  7009 

A  ichorage.    Alaska   99510. 

D.   (6)   $2,436.15.     E.  (9)   $71.70. 

A.  Susannah   Lawrenre.   317   Pennsylvania 
•enue.  Washington,  D.C.  20003. 

B.  Consumer  Action  Now.  Inc..  49  East  53d 
S  reet.  New  York.  N.Y".  10022 

D.  (6)  $125.     E.  (9)  $125. 


A.  John  H.  Leach  II.  P.O.  Box  11125,  Santa 
a.  Calif.  92711. 

B.  Let   The   People   Be   Heard   Committee 
3.  Box  11125.  Santa  Ana.  Calif  92711 
DD-  (6)  $2,419.     E.  (9)  2.419. 


A.  John  I.  Le  Berre,  900  17th  Street  NW 
W  itshlncton.  DC.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp    900 
■th  Street  NW ,   Washington,  D.C.  20006 

D.  (6)  $400.     E.  (9)  $60. 

A.    Robert    J     Leigh.    2626    Pennsylvania 
enue  NW..  Washington.  DC.  20037 
B    National  Telephone  Cooperative  As=<ocl- 
■■on.  2626  Pennsylvania  Avenue  NW    Wash- 
Jton.  DC.  20037. 


At 

a; 
ir 


A.  Gilbert  LeKander.    1629  K  Street  NW 
'Ite  700,  Washington,  D.C.  20006. 


A.  Dale  Lestlna.  National  Education  Assocl- 
DC^lfe^    ^°^^   ^"""^   ^^■'    "^^^^I'^gton. 

B.  National  Education  Association  l-JQI 
16th  Street  NW.,  Washington,  D.C.  20036 

D.   (6)    $5,005.35.     E.   (9)    $51.05. 

A.  Joseph  A.  Letorney,  National  Education 
Association.  112  Union  Street.  South  Wev- 
mouth.  Mass.  02190. 

,«?,:  iJ^^ofial   Education   Association,    1201 
16th  Street  NW.,  Washington.  D.C.  20038 
D.  (6)  $3,338.90.     E.  (9)  $75. 

N^'  w«?y!^n  f-  ^^^T""^-  2^=  Second  Street 
r.E..  Washington.  DC.  20002 

c:^'    Yt    '^°'"'"l«ee   for   the   Oceans,    245 
D^S)'$t2n.39^-   ^-^''^^-.  ^O.  20002. 

lngton.°SS.'200oT-"^°  '  '*"^*  ^^-  ^-^- 
A^.  .'^'^'^"on    of    American    Railroads 
£^2^036.       "'"*'*    ^""'"°^'    Washington, 
D.  (6)   $1,000. 

SE^'  wi^t?''  .^^^y-'l^^-.   130  Third  Street 
»E..  Washington.  D.C.  20003 

D-    (6)    $71,983.60.     E.    (9)    $65,906.43. 

A.  Herbert  Llebenson.  National  Small  Busi- 
ness Association.  1225  19th  Street  xVflT^ash. 
Ington,  D.C.  20036  \'  *^*^'^- 

1225  mh  °.,?'   f «''"   B"s'n*^   Association. 
D  illJZT  l^-  Washington,  D.C. 
D-  (6)  $4,509.     E.  (9)  $1,200. 

A    Russell    B.    LI^955   L'Enfant   Pla^ 
V\^^'-  Washington.  D.C.  20024 
wfsh'^8'i?4.''"^  ^°'  ^•°-  ^^  '"'■''■  Seattle, 
D-  (6 J  $2,760.     E.  (9)  $278.98. 

^^T6iZ"r'  *'"»™  ^•'"■'  '''"'■ 

t.„^'   «fiV^  ^-  ^^gsworth.  Preservation  Ac 

JS'D.c°.^200ir'  ^^-  ""^^  «°«'  ^-^'"^ 

B    Preservation  Action.  2101  L  Street  vw 

D%6?'i4Tff '"^^'>-   ^-^^   20037       '  ''^■• 
O.   (6)  $4,715.43.     E.  f9)  $4,287.21. 

Kw    ^^""T'^'    ^    Loveless.    918    16th    Street 

B'ch°rn,^°n    W^'^''^gt°".    DC.   20006 
a    Chromalloy  American  Corp     120  South 
Central  Avenue.  St.  Louta.  Mo  Tsios 

•rv^of?"  ^?^^  ^"^*°-  National  Education  As- 
dTSs^'"^  '''''  ^'"''  ^^-  Washmgtfn. 
ififh  ^f*'°"*'    Education    Association     1201 
D.    (8)  $4,475.85.     E.  (9)  $18166. 

PO    Sof  ist«^^«F  AJ^^rlcan  Meat  Institute. 
f  O    Box  3556.   Washington.   DC  20007 

3«if«  ^^'"if "     '^^^^^     Institute.     P.O.  ■  Box 

Sevl^d"rrCo°?a'°°°'=    '^^   ^'^^- 
D.   (6)   $500. 

A.  James  E.  Lyons.  International  Federa- 
a?t"J.'^^'°^^"*'°"*'  *=  Technical   EngS 


A    Carl  Marcy,  100  Maryland  Avenue  NE 
Washington,  D.C.  20002. 

B    American  Committee  on  United  States- 
Soviet  Relations.  100  Maryland  Avenue  NE 
Washington,  D.C.  20002. 

A.  Cary  Marcy,  100  Maryland  Avenue  NE 
Wa.shlngton.  DC.  20002. 

B.  Council  for  a  Livable  World,  100  Mary- 
land   Avenue    NE.,    Washington,    DC    20002 

D.    (6)  $3,000.     E.  (9)  $310.47. 

A.  Edwin  E.  Marsh.  336  Southern  Building 
805  15th  Street  NW.,  Wa.shlngton.  D.C.  20005* 

B.  National  Wool  Growers  Association  600 
Crandall  Building.  Salt  Lake  City,  Utah  84101 

D.  (6)   $5,227.26.     E,  (9)   $1,998.17. 

A.  Jon  G.  Massey.  P.O.  Box  8293.  Washing- 
ton. D.C.  20024.  " 

B.  Oil  Investment  Institute,  P.O.  Box  8293 
Washington,  D.C.  20024. 

A.  Charles  H.  Mauzy.  National  Education 
Association.  3951  Snapflnger  Parkway  De- 
catur. Oa.  30032. 

B.  National  Education  Association  1201 
16th  Street  NW..  Washington,  D.C.  20036 

D.   (6)  $3,180.90.  E.  (9)  $75. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Air  Transport  Association  of  America 
1709  New  York  Avenue  NW.,  Washington' 
D.C.  20006.  ^ 

D.   (6)   $2,213.75. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW..  Washington.  DC.  20006 

B.  Encyclopaedia  Britannlca.  425  North 
Michigan  Avenue,  Chicago,  HI.  60611 

D.  (6)  $1,315. 

A.  Mayer.  Brown  &  Piatt.  888  17th  Street 
NW..   Washington,  D.C.   20006. 

B.  Encyclopaedia  Britannlca  Educational 
Corp.,  425  North  Michigan  Avenue,  Chicago, 
ni.  60611.  ^ 

A.  Mayer,  Brown  &  Piatt.  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Santee  River  Cypress  Lumber  Co.  & 
Beldler  Owners.  Suite  1354.  222  West  Adams 
Street,  Chicago,  111.  60606.  . 

A.  J.  R.  McAlpln,  815  Connecticut  Avenue 
NW.,  Washington.  DC.  20006. 

B.  Armco  Steel  Corp..  Suite  419,  815  Con- 
necticut Avenue  NW.,  Washington,  DC 
20006. 

D.  (6)  $360.     E.  (9)  $136. 

A.  P.  Stephen  McArthur,  1341  G  Street 
Northwest.  No.  908,  Washington.  DC.  20005. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 1341  G  Street  NW.,  No.  908,  Washington, 
D.C.  20005. 

D.  (6)  $3,750. 

A.  Robert  C.  McCandless,  1707  H  Street 
NW.,  Washington.  D.C.  20006. 

B.  Transamerica  Insuranace  Corp.  of  Cali- 
fornia. Occidental  Center.  Hill  and  Olive  at 
12th  Street.  Los  Angeles,  Calif   90015 

D.  (6)  $825.     E.  (9)  $152  50. 

A.  Richard  M.  M.  McConnell,  National  As- 
sociation of  Federal  Credit  Unions,  1156  15th 
Street  NW ,  Suit©  315.  Washington.  DC 
20005. 

B.  National  Association  of  Federal  Credit 
Unions.  1156  15th  Street  NW..  Suite  315 
Washington.  D.C.  20005. 

D.  (6)  $300. 
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A.  Wayne  McCormack,  Suite  370,  1  Dupont 
Circle  NW.,  Washington.  DC.  20036. 

B.  Association  of  American  Law  Schools, 
Suite  370,  1  Dupont  Circle  NW.,  Washington, 
D.C.  20038. 

A.  Joseph  A  McElwain,  40  East  Broadway, 
Butte,  Mont.  69701. 

B.  The  Montana  Power  Co.,  Butte,  Mont. 
69701. 

E.  (9)  $30.28. 

A.  Stanley  J.  McParland,  National  Educa- 
tion Association,  1201  16th  Street  NW., 
Washington,  DC.  200036. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $6,030.     E.  (9)  $586.83. 

A.  Linda  S.  McFarlln,  National  Federation 
of  Independent  Business.  490  L'Enfant  Plaza 
East  SW..  Suite  3206.  Washington,  DC.  20024. 

B.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  East  SW.,  Suite 
3206.  Washincton.  D.C.  20024. 

D.  (6)  $400. 

A.  Joseph  B.  McGrath,  National  Forest 
Products  Association,  1619  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Forest  Pioducts  Association, 
1619  Massachusetts  Avenue  NW.,  Washington 
D.C.  20036. 

D.  (6)   $7,875.     E.   (9)   $554.94. 

A.  John  J.  McHale,  Jr..  3146  Q  Street,  Wash- 
ington, D.C.  20007. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23451. 
L'Enfant  Plaza  Station.  Washington,  D.C. 
20024. 

D.  (6)  $1,500. 

A.  James  D.  McKevltt,  1747  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  National  Association  of  Women's  & 
Chlldrens  Apparel  Salesmen  (NAWCAS),  515 
Peachtree,  Palisades  Biiilding.  Atlanta  Oa. 
30309. 

D.  (6)  $2,000.     E.  (9)  $155. 

A.  James  D.  McKevltt.  National  Federation 
of  Independent  Business.  490  L'Enfant  Plaza 
East,  SW.,  Suite  3206,  Washington.  D.C.  20024. 

B.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  East,  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)  $5,500.     E.  (9)  $875. 

A.  Margaret  E.  McNamara,  100  Maryland 
Avenue  NE.,  Washington    D.C.  20002. 

B.  Council  for  a  Livable  World.  100  Mary- 
land Avenue  NE..  Washington.  DC.  20002. 

D.  (6)  $2,231.16.     E.  (9)  $310.47. 

A.  Nanlne  Meikle'ohn,  1625  L  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Federation  of  State.  County, 
&  Municipal  Employees,  AFL-CIO.  1625  L 
Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $5,142.     E.  (9)  S34.38. 

A.  Edward  L.  Merrlgan.  6000  Connecticut 
Avenue  NW..  Washington   D.C.  20015. 

B.  National  Association  of  Recycling  In- 
dustries. Inc.,  330  Madison  Avenue,  New  York. 
N.Y.  10017. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20015. 

B.  Rivlana  Foods,  Inc..  P.O.  Box  2336,  Hous- 
ton, Tex.  77001. 

A.  John  A.  Merrlgan.  Suite  1001,  1660  L 
Street  NW..  Washington.  D.C.  20036. 

B.  Small  Producers  for  Energy  Independ- 
ence. Suite  970  Fourth  Financial  Center. 
Wichita,  Kans.  67202. 

A.  Ronald  Michlell,  425  13th  Street  NW., 
Suite  1020,  Washington,  D.C.  20004. 


B.  American  National  Cattlemen's  Associa- 
tion, 1001  Lincoln  Street,  Denver,  Colo.  80202. 
D.  (6)  $1,000. 

A.  Joseph  S.  Miller,  210  A  Street  NE.,  Wash- 
ington, DC.  20002. 

B.  MEBA  Political  Action  Fund,  17  Battery 
Place,  New  York,  N.Y.  10004. 

D.    (6)    $3,000.      E.    (9)    $1,006.75. 

A.  Joseph  S.  Miller,  210  A  Street  NE.,  Wash- 
ington. D.C.  20C02. 

B.  O.  &  C.  Counties  Association,  Douglas 
County  Court  House.  Roseburg.  Oreg. 

A.  Joseph    S.    Miller,    210    A    Street    NE., 
Washington,  DC.  20002. 

B.  Port  of  Portland,   Box  6329,   Portland, 
Oreg.  97208. 

D.  (6)  $600. 


A.  Joseph  S.  Miller.  210  A  Street  NE., 
Wa.shlngton.  D.C.  20002. 

B.  Western  Forest  Industries  Association, 
1500  Southwest  Taylor  Street,  Portland, 
Oreg.  97205. 

D.  (6)  $1,500.     E.  (9)  $360.25. 

A.  Kirk  Miller,  American  Farm  Bureau 
Federation,  425  13th  Street  NW..  Washing- 
ton, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  Illinois. 

D.  (6)  $3,042.     E.  (9)  $21.00. 

A.  Lester  P.  Miller,  National  Rural  Letter 
Carriers'  As-ociatlon.  1750  Pennsylvania  Ave- 
nue N.W.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  N.W.,  Wash- 
ington. D.C. 

D.    (6)    $642.     E.    (9)    $24. 

A.  Maya  Miller.  1739  N  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  Women's  Lobby  Inc.,  201  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

£.  (0)  $6,505.50. 


A.  Richard  M.  Mlllman,  1730  M  Street  NW.. 
Suite  903.  Washington.  DC.  20036. 

B.  National  Council  of  Senior  Citizens, 
Inc.,  1511  K  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $4,500.     E.  (9)  $233.24. 

A.  Clarence  Mitchell,  National  Association 
for  the  Advancement  of  Colored  People, 
733  15th  Street  NW.,  Suite  410,  Washington, 
DC.  20005. 

B.  National  As,soclatlon  for  the  Advance- 
'ment  of  Colored  People.  1790  Broadway.  New 

York.  N.Y.  10019. 
D.  (6)  $4,000. 

A.  John  S.  Monagan,  Suite  1010,  1730  Penn- 
sylvania Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Sblmano  American  Corp.,  1133  Avenue 
of  the  Americas,  New  York,  N.Y.  10036. 

D.  (6)  $2,344.60.     E.  (9)  $245.42. 

A.  Michael  Monroney,  TRW,  Inc.,  2030  M 
Street  NW.,  Suite  800,  Washington,  D.C. 
20036. 

B.  TRW,  Inc.  23555  Euclid  Avenvfc,  Cleve- 
land, Ohio  44117. 

D.  (6)  $1,000. 

A.  Jo  V.  Morgan.  Jr.,  1050  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  The  American  Humane  Association, 
P.O.  Box  1266,  Denver,  Colo.  80201. 

D.  (6)  $1,800. 

A.  Morris  Associates,  Inc.,  1346  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Community  Mental 
Health  Centers.  2233  Wisconsin  Avenue  NW., 
Washington,  D.C.  20007. 

D.   (6)    $12,887,50.     E.   (9)    $15,132.35. 


A.  John  J.  Motley,  National  Federation  of 
independent  Business.  490  L'Enfant  Plaza 
East,  SW.  Suite  3206,  Washington,  DC 
20024.  ' 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East,  SW.  Suite 
3208,  Washington,  D.C.  20024. 

D.   (6)    $2,250.00.     E.   (9)    $615. 

A.  Karen  Mulhauser,  National  Abortion 
Rights  Action  League.  706  Seventh  Street 
NE.,  Washington,  DC.  200O3. 

B.  National  Abortion  Rights  Action 
League.  70P  Seventh  Street  SE.,  Washington 
DC.  20003. 

D.   (6)    $465. 

A.  Kenneth  D.  Naden.  National  CouncU  of 
Farmer  Cooperatives,   1129  20th  Street  NW 
Washington,  D.C.  20036.  ' 

B.  National  Council  of  Parmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington 
D.C.  20036.  ^       • 

D.   (6)    $2,438.     E.   (9)    $208. 

A.  National  Abortion  Rights  Action 
League,  706  Seventh  Street  S.E,  Waishlngton 
DC.  20003. 

D.   (6)    $81,748.     E.   (9)    $11,476.99. 

A.  National  Air  Carrier  Association.  1730 
M  Street  NW,  Suite  710,  Washington,  DC 
20036. 

D.   (6)    $1,330.     E.   (9)    $1,330. 

A.  National  Association  for  Humane  Legis- 
lation. Inc.,  675  Pinellas  Point  Drive  South, 
St.  Petersburg,  Fla.  33705. 

D.   (6)    $494.55.     E.   (9)    $1,539.45. 

A.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway  New 
York.  N.Y.  10019. 

A.  National  Association  for  Uniformed 
Services.  956  North  Monroe  Street,  Arling- 
ton, Va.  22201. 

D.   (6)    $58,697.34.     B.   (9)    $19,271.04. 

A.  National  Association  of  Air  Traffic  Spe- 
cialists, Inc.,  Suite  200.  4630  Montgomery 
Avenue.  Washington,  DC.  20014. 

D.   (6)    $80,767.17.     E.   (9)    $5,332.07. 

A.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW..  Washington.  D.C.  20005. 

D.   (6)    $71,229.78.     E.   (9)    $52,753.84. 

A.  National  Association  of  Home  Manufac- 
turers, 1619  Massachusetts  Avenue  NW., 
Washington.  D.C. 

D.   (6)    $100.     E.   (9)   $100. 

A.  National  Association  of  Independent 
Lumbermen.  1050  17th  Street  NW.,  12th 
Floor,  Washington.  DC.  20036. 

D.  (6)    $32,658.10.     E.   (9)    $.29,216.36. 

A.  National  Association  of  Margarine 
Manufacturers,  1725  K  Street  NW.,  Suite 
1202.  Washington,  D.C.  20006. 

E.  (9)   $100. 

A.  National  Association  of  State  Lotteries, 
P.O.  Box  1000,  Braintree,  Mass.  02184. 
D.    (6)    $2,526.11     E.   (9)    $2,526.11. 

A.  National  Beer  Wholesalers'  Association 
of  America.  Inc.,  6310  North  Cicero  Avenue, 
Chicago.  111.  60646. 

D.   (6)    $45,902.     E.   (9)    $523.29. 

A.  National  Campaign  To  Stop  the  B-1 
Bomber,  318  Massachusetts  Avenue  NE., 
Washington.  D.C.  20002. 

D.   (6)    $6,518.20.     E.   (9)    $7,201.17. 

A.  National  Citizens  Communications 
Lobby,  P.O.  Box  19101.  Washington.  DC. 
20036. 

D.   (6)    $2,442.     E.   (9)    $177. 
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A.  National  Coal  Association,  Coal  Bund- 
les. Washington.  DC.  20036. 
D.  (6)  8773.14381.    E.  (9)  $4,475.71. 


A.  National  Committee  on  Locks  &  Dam  26, 
29  20th  Street  NW.,  No.  512,  Washington, 
Tic.  20036. 

D.   (6)    $35,950.     E.    (9)    $64,388.20. 

A.  National   Council   of  Agricultural   Em- 
oyers.  237  Southern  Building,  1425  H  Street 
>|W.,  Washington,  DC.  20005. 
D.    (6)    $1,070.     E.   (9)    $2,256. 

A.  National  Council  of  Farmer  Coopera- 
tlkes,  1129  20th  Street  NW.,  Washington 
Die.    20036. 

D.    (6)    $83,900.     E.    (9)    $58,796. 

A.  National  Council  to  Control  Handguns. 
80  18th  Street  NW..  Washington,  DC 
2(  006. 

D.  (6)    $62,791.57.     E.    (9)    $52,919.74. 

A.  National  Counsel  Associates.  421  New 
Jfrsey  Avenue  SE.,   Washington,  DC.  20003. 

B.  Belco  Petroleum  Corp..  1  Dag  Hammar- 
shjold    Plaza.    New   Tork,    N.Y. 

E.  (9)    $1,672.17. 

K.  National  Counsel  Associates,  421  New 
Jersey  Avenue  SE  .   Wa.shlngton.  DC.  20003. 

B.  Domestic  Wildcatters  Association,  900 
Fi-st  National  Bank  Building,  Houston  Tex 
77X)2. 
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National   Counsel   Associates,   421   New 
■sey  Avenue  SE  ,  Washington,  DC.  20003. 
3.  Electronic  Memories  &  Magnetics,  1880 
ntury  Park  East,  Los  Angeles,  Calif.  90067 
3.  (6)  $500.     E.  (9)  $66.15. 
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K.  National  Counsel  Associates,  421  New 
■sey  Avenue  SE  ,  Washington,  DC.  20003. 
3.  North  American  Telephone  Association, 
0  15th  Street  NW.,  Suite  360,  Washlng- 
1.  DC.  20036, 
).    (6)    $11,533.33.     E.   (9)    $11,825.91. 


National  Counsel  Associates.  421  New 
isey  Avenue  SE..  Washington,  DC.  20003. 
:i.  Western  Railroad  Association.  222  South 

erslde  Plaza,  Chicago.  III.  60606. 

>.   (6)   $7,063.33.     E.   (9|    $3,115.70. 


National   Coun.'^el   Associates,   421    New 
!^ey  Avenue  SE.,  Washington,  DC.  20003. 
Zlmmer,  Egge  &  Slsk,  Suite  220,  1775  K 
t  NW.,  Washington,  DC.  20006. 
(6;    $4,750.     E.    (9)    $207.14. 


National    Elucatlon    Association,    1201 
16tji  Street  NW.,  Washington,  D  C,  20036. 
(6)    $57,565.20.     E.    [d)    $15,009.90. 


National    Federation    of    Independent 
Iness,  490  L'Enfant  Plaza  SW.,  Washlng- 
D.C.   20024. 

National    Federation    of    Independent 
iness.  150  West  20th  Avenue.  San  Mateo 
Calif.   94403. 

(6)    $35,798.19.     E.    (9)    $35,798.19. 


National    Forest    Products    Association, 
Ma.ssachusetts   Avenue   NW.,    Washing- 
DC.  20036. 
(6)  $10,957.58.     E.  (9)  $10,957.58. 


A.  National  Parking  Association,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 
E.  C9)  $1,815.59. 

A.   National   Realty   Committee,   Inc..   230 
Park  Avenue,  New  York,  N.Y.  10017. 
D.  (6)  $695.75.     E.  (9)  $635.75. 

A.  National  Rehabilitation  Association 
1522  K  Street  NW..  Suite  1120,  Washington' 
D.C.  20005. 

D.  (6)  $39,303.     E.  (9)  $1,100 

A.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washington' 
DC.  20036. 

D.  (6)  $34,020.     E.  (9)  $61,139. 

A.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW  Wash- 
ington, DC. 

D.  (6)  $7,587.     E.  (9)  $4,593. 

A     National    Small    Business    Association 
20036  ^^'^    ^"""^    ^^■'    Washington.    D.C. 
D-  (6)  $5,000.     E.  (9)  $2,562.52. 

A.  National  Taxpayers  Union,  325  Pennsyl- 
vania Avenue  SE.,  Washington,  DC.  20003 

D.  (6)  $44,385.     E.  (9)  $44,358. 

A.   National   Telephone   Cooperative  Asso- 
ciation,    2626     Pennsylvania     Avenue    NW 
Washington,  DC.  20037 

E.  (9)  $680. 

rr^nrt^In"°5*!,?'°°'  Growers  Association,  600 
Crandall    Building,    Salt    Lake    City,    Utah 

D-   (6)    $13,929.     E.   (9)    $21,774.89. 

A.  Stanley  Nehmer,  Suite  800,  liOl  17th 
Street  NW.,  W  shlngton,  DC.  20036 

B.  American  Footwear  Industries  Asso- 
Va  2°2209  ''°''''  ^'"*  ^"■"*'  Arlington, 

D-    (6)    $750.     E.   (9)    $500. 

A.  Stanley  Nehmer,  Suite  800  1101  17th 
Street  NW.,  Washington.  DC.  20036 

Novelty    Workers'    Union,    265    West    14th 
Street.  New  York,  NY    lOOll 
D   (6)    $250.     E.    (9)    $225. 

A.  Stanely  Nehmer,   Suite  800,   1101    17th 
Street  NW..  Washington,  D.C.  20036 
r-.L'^i'''  National  Handbag  Association.  350 
Fifth  Avenue,  New  York,  NY   10016 

D.    (6)    $250.     E.   (9)    $225. 

.?,m  ^?„'J,'^,.^^'*'"e*"'  ^°10  16th  Street  NW.. 
Suite    700.   Washington.   D.C.   20036 

ifif-T  =1!,^'"'  ^"'°"  National  Association,  Inc. 
1617  Sherman  Avenue.  Madison    Wl3 
D-   (6)    $900.     E.   (9)    $225. 

A^  John  A.  Nevlus.  Whlteford,  Hart  Car- 
mody  &  Wilson,  1050  17th  Street  NW..  Wash- 
ington, DC.  20036. 

B,  District  of  Columbia  BaiVers  Associa- 
tion. 1709  New  York  Avenue  NW..  Washing- 
ton,  DC.  20006.  "^ 

D.   (6)    $2,302.50. 
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National  Government  &  Legislative  Re- 
latlsns  Service.  1625  I  Street  NW.,  No.  324-A 
Washington,  DC.  20006. 

(6)   $11,842.     E.   (9)   $9,064. 


A.  Frank  Newham.  National  Rural  Letter 
Carriers  A.ssoclatlon,  1750  Pennsylvania 
Aven-e  NW..  W-shl  -ptnn.  D.C 

B.  National  Rural  Letter  Carriers'  AssoMa- 
tion.  1750  Pennsylvania  Avenue  NW  ,  Wash- 
ington, DC. 


"The  National  Leased  Housing  Associa-  A.  New  York  Committee  of  Tnt»rnof4«^  i 

Suite  400  South.    1800  M  Street  NW.,  Committee  of  Pass^nTer  Lines   25  Broad w„  ' 

"^  af'.Tsn''  ^.'°f '  New  York,  N.Y.  10004 '  '         ^'^°^'»^'^y' 

(8)  $450.     E.  (9)$450.  d.   (6)    $34,500.     E    (9)    $18  076    ^ 


A.  Rebekah  Norton,  422  First  Street  SE.. 
Washington,  DC.  20003. 

B.  Conservative    Victory   Fund,   422   First 
Street  SE.,  Washington,  DC.  20003. 

D.    (6)    $3,835. 

A.  Dallln   H.   Oaks,   Brlgham   Young  Uni- 
versity. Provo.  Utah.  84602. 

B.  Brlgham  Young  University,  Provo,  Utah 
84602. 

A.  Hubert  K.  OBannon,  1318  North  George 
Ma.son  Drive,  Arlington.  Va.  22205. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451 
L'Enfant  Plaza  Station,  Washington,  D  c' 
20024. 

D.    (6)    $12,200. 

A.  William  B.  O'Connell,  111  East  Wacker 
Drive,  Chicago,  111.  60601. 

B.  U.S.  League  of  Savings  A-^isoclatlons,  111 
E.  Wacker  Drive,  Chicago,  111.  60301 

D.  (6)  $337.50.     E.  (9)  $142. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20003. 

B.  Alleghany  Corp.,  New  York,  N.Y. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Wa.shlngtcn.  DC.  20006. 

B.  Automotive    Parts   &    Accessories    Asso- 
ciation, Inc.,  1025  Connecticut  Avenue  NW 
Washington,  D.C.  20006. 

D.  (6)  $200.     E.  (9)  $8.50. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006. 

B.  Glass-Steagall  Act  Study  Committee 
1200    18th    Street    NW..    Washington,    D  c' 

."joose. 

E.  (9)  $700. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006.' 

B.  Glass-Steagall  Act  Study  Committee 
1200  18th  Street  NW..  Washington,  D  C  20036' 

D.  (6)  $4,166.67.     E.  (9)  $239.75. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006.' 

B.  Hospital  Financing  Study  Group  New 
York,  N.Y. 

D.   (6)  $1,250.  E.  (9)  $240. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washlnston.  DC.  20006. 

B.  Investors  Diversified  Services.  Inc  Suite 
2900,   IDS  Tower,  Minneapolis,   Minn.  '55402. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006. 

B.  Lehigh  Coal  &  Navigation  Co.,  Minne- 
apolis, Minn. 

D.  (6)  $200.     E.  (9)  $13. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  National  As.soclatlon  of  Church  &  Insti- 
tutional Flnancln?  Oreanizatlons,  1747  Penn- 
sylvania Avenue  NW..  Washington,  D  C  20006 

D.  (6)  $375.     E.  (9,  $63.75. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW.,  Washineton.  DC.  20006. 

B.  Westinshouse  Electric  Corp..  1801  K 
Street  NW..  Washington,  DC.  20003. 

■  D.  (6)  $969.     E.  (9)  $89.73.  , 

A.  John  B.  O'Dav.  175  West  Jarkson  Boule- 
vard. Suite  A1816.  Chicago.  111.  60604. 

B.  Insurance  Economics  Socle  y  of  Amer- 
ica. 175  West  Jackson  Boulevard.  Suite  A1816 
CMcago.  ni.  60304. 

D.  (6)  $600. 

A.  Richard  C.  O'Hare.  1120  Investment 
Building.  Washington.  DC    20005. 

B.  Harness  Tracks  of  America.  333  North 
Michigan  Avenue,  Chicago.  111.  60601. 
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A.  Oil  Investment  Institute,  P.O.  Box  8293. 
Washington.  D.C.  20024. 

A.  Charles  J.  Orasln.  National  Council  To 
Control  Handguns.  810  leth  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Council  To  Control  Handguns, 
810  18th  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $2,372.93. 

A.  Organization  of  Professional  Employees 
of  the  Department  of  Agriculture  (OPEDA), 
Room  1247-S,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250. 

D.  (6)  $3,907.59.     E.  (9)  $2,668.27. 

A.  J.  Denis  O'Tocle  (National  Association 
of  Home  Builders  of  the  United  Statesi ,  15th 
and  M  Streets  NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW.. 
Washington,  D.C.  20005. 

D.  (6)  $5,156.24.     E.  (9)  $543.22. 

A.  Steven  C.  Pearlman,  National  Campaign 
To  Stop  the  B-1  Bomber,  318  Massachusetts 
Avenue  NE.,  Washington,  DC.  200P2. 

B.  National  Campals^n  To  Step  the  B-1 
Bomber,  318  Mas.'sachusetts  Avenue  NE., 
Washington,  D.C.  20002. 

D.  (6)  $1,750. 

A.  Elana  Pecker,  Sierra  Club,  50  Ws.st  40th 
Street,  New  York,  N.Y.  10018. 

B.  Sierra  Club,  50  West  40th  Street,  Ne;.- 
York,  N.W.  10018. 

D.  (6)  $2,229.50. 

A.  Richard  W.  Peterson,  Independent  Bank- 
ers A.ssoclatlon  of  America,  1625  Massachu- 
setts Avenue  NW.,  Suite  203,  Washington. 
DC.  20036. 

B.  Independent  Bankers  Association  of 
America,  Sauk  Centre,  Minn.  56378. 

E.  (9)  $2,800. 

A.  Grant  C.  Plnney,  730  North  Balsam 
Street.  Ridgecrest,  Calif.  93555. 

B.  Sierra  Sands  Unified  School  District, 
730  North  Balsam  Street,  Ridgecrest,  Calif. 
93555. 

A.  E.  Rogers  Pleasants,  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  cS:  Co.,  1007 
Market  Street,  Wilmington.  Del.  19898. 

D.  (6)  $40.     E.  (9)  $6. 

A.  Frederick  T.  Poole,  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,046.     E.  (9)  $85. 

A.  William  I.  Powell,  American  Mining 
Congress,  1100  Ring  BuUdlng,  Washington. 
DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  WaKhineton.  D.C. 

D.  (6)  $55.84.     E.  (9)  $5.70. 

A.  Prather,  Seeger.  Doollttle,  Farmer  & 
Ewing,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

B.  Bankers'  Association  for  Foreign  Trade, 
1101  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.    (6)    $1,500. 

A.  Prather,  Seeger.  Doollttle.  Parmer  & 
Ewing.  1101  16th  Street  NW.,  Washington. 
D.C.  20036. 

B.  First  National  Bank  of  Chicago,  1  First 
National  Plaza,  Chicago.  111.  60670. 

D.   (6)   $1,000. 

A.  Preservation  Action,  2101  L  Street  NW., 
Suite  906,  Washington,  D.C.  20037. 
D.   (6)    $4,715.43.     E.    (9)    $4,287.21. 


A.  Purcell  &  Nelson.   1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Business  Roundtable,  405  Lexing- 
ton Avenue.  New  York.  N.Y.  10017. 

D.   (6)    $112.50. 

A.  Quintana  Refinery  Co.,  P.O.  Box  3331. 
Houston.  Tex.  77001. 

A.  Ragan  «:  Mason.  900  17th  Street  N'W.. 
the  Farragut  Building,  Washington,  D.C. 

B.  Bermuda      Depaitment      of      Tourism, 
Hamilton,  Bermuda. 

D.   (6)   $1,666. 


A.  Ragan  &  Mason,  900  17th  Street  NW.. 
the  Farragut  Building,  Washington,  D.C. 

B.  Denver    Water    Department,    144    West 
Calfax  Avenue,  Denver,  Colo. 

D.    (6)    $8,843.75. 

A.  Ragan  He  Mason,  GOO   17th  Street  NW., 
the  Farragut  Building,  Wa.shlngton,  D.C. 

B.  FIbreboard  Corp..   55   Francisco  Street, 
San  Francisco,  Calif. 

A.  Ragan  &  Mason,  900  17tb  Street  NW., 
the  Farragut  Building,  Washington,  D.C. 

B.  Gulf   OH   Corp.,   P.O.   Box    1166,   Pitts- 
burgh, Pa. 

D.   (6)   $2,000. 


A.  Ragan  &  Mason.  900  17th  Street  NW., 
the  Farragut  Building,  Washington,  D.C. 

B.  National  Bulk  Carriers,  Inc.,  1345  Ave- 
nue of  the  Americas,  New  York,  N.Y. 

D.   (6)   $3,000. 

A.  Ragan  &  Mason,  900  17th  Street  NW.. 
the  Farragut  Building,  Washington,  D.C. 

B.  National  Ski  Areas  Association,  99  Park 
Avenue,  New  York,  N.Y. 

D.   (6)    $1,500.     E.    (9)    $190, 

A.  Ragan  &  Ma.son,  900  17th  Street  NW.. 
the  Farragut  Building,  Washington,   D.C. 

B.  Princess  Hotels  International,  1345 
Avenue  of  the  Americas,  New  York,  N.Y. 

D.  (6)  $2,500. 

A.  Ragan  &  Mason,  900  17th  Street  NW.. 
the  Farragut  Building,  Washington,  D.C. 

B.  R.  J.  Reynolds  Industries,  Inc..  401 
North  Main  Street,  Winston-Salem,  N.C. 

D.  (6)  $1,000. 

A.  Ragan  &  Mason,  900  17th  Street  NW.. 
the  Farragut  Building,  Washington,  D.C. 

B.  Sea-Land  Service,  Inc.,  P.O.  Box  900, 
Edison,  N.J. 

D.  (6)  $900.     E.  (9)  $16. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
the  Farragut  Building,  Washington,  D.C. 

B.  Security  Pacific  National  Bank,  333 
South  Hope  Street,  Los  Angeles,  Calif. 

D.  (6)  $225. 

A.  Pagan  &  Mason.  900  17th  Street  NW., 
the  Farragut  Building,  Washington,  D.C. 

B.  Security  Pacific  National  Leasing,  Inc.. 
P.O.  Box  7722,  San  Francisco.  Calif. 

A.  Ragan  &  Mason  900  17th  Street  NW.. 
the  Farragut  Building,  Washington,  D.C. 

B.  Stimson  Lumber  Co.  &  Miller  Red- 
wood Co.,  315  Pacific  Building.  Portland, 
Oreg. 

D.  (6)  $125. 


A.  Ragan  &  Mason.  900  17th  Street  NW., 
the  Farragut  Building,  Washington,  D.C. 

B.  Uranium  Enrichment  Associates,    1620 
I  Street,  Washington.  D.C. 

D.  (6)  $38,600. 


A.  Sydney  C.  Reagan,  6816  Prestonshlre, 
Dallas.  Tex.  75225. 

B.  Southwestern  Peanut  Shellers  Associa- 
tion, 6815  Preston.=hire,  Dallas,  Tex.  75225. 

D.  (6)  $150.     E.  (9)  $150. 

A.  Recreational  Vehicle  Industry  Associa- 
tion, P.O.  Box  204,  14650  Lee  Road.  Chantllly, 
Va.  22021. 

E.  (9)  $5,267.01. 

A.  Thomas  J.  Reese,  1225  Otis  Street  NE.. 
Washington,  D.C.  20017. 

B.  Taxation  With  Representation.  2369 
North  Taylor  Street.  Arlington,  Va.  22207. 

D.  (6)  $396.67.     E.  (9)  $20.45. 


A.  John  T.  Reggitts,  Jr.,  R  D.  No.  2.  Boon- 
ton  Avenue,  Boonton,  N.J.  07005. 

A.  Reld  &  Priest.  1701  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Association  of  Electric  Cos.. 
1140  Connecticut  Avenue  NW..  Suite  1010, 
Washington,  D.C.  20036. 

D.  (6)  $1,000.    E.  (9)  $1,000. 

A.  Pratt  Remmel,  Jr.,  317  Pennsylvania 
Avenue  SE..  Washington,  D.C.  20003. 

B.  American  Rivers  Conservation  Council, 
317  Pennsylvania  Avenue  BE..  Washington, 
DC.  20003. 


A.  Reproductive  Freedom  Ijeague,  P.O.  Box 
11921,TLexington,  Ky.  40511. 

D.  (6)   $272.50.     E.   (0)   $103.52. 

A.  Research  To  Prevent  Blindness,  Inc.,  598 
Madison  Avenue,  New  York,  N.Y.  10022. 

E.  (9)  $2,500. 

A.  John  H.  Reurs.  25  Broadway,  New  York. 
N.Y.  10004. 

B.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway. 
New  York,  N.Y.  10004. 

D.  (6)  $8,250.    E.  (9)  $955. 


A.  W.  A.  Reynolds,  4400  Lincoln  Boulevard, 
Suite  155,  Oklahoma  City,  Okla.  73105. 

B.  Aerospatiale.    1225    19th    Street    NW., 
Washington,  D.C.  20036. 

D.  (6)   $5,700.     E.  (9)   $2,140.74. 


A.  D.  Michael  Rappoport,  P.O.  Box   1980, 
Phoenix,  Ariz.  85001. 

B.  Salt    River    Project,    P.O.    Box    1980. 
Phoenix,  Ariz.  85001. 

D.  (6)  $743.09.     E.  (9)  $1,686.84. 


A.  Edmund  B.  Rice,  American  Hospital  As- 
sociation, 1  Farragut  Square  South,  Wash- 
ington, D.C.  20006. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive.  Chicago.  III.  60611.      "^ 

D.  (6)   $20.51. 

A.  James  W.  Rlddell.  723  Washington 
Building,  Washington,  D.C.  20005. 

B.  The  Kellogg  Co..  Battle  Creek.  Mich. 

A.  James  W.  Rlddell.  723  Washington 
Building,  Washington,  DC.  20005. 

B.  W.  K.  Kellogg  Foundation.  Battle  Creek. 
Mich. 

A.  James  W.  Rlddell,  723  Washington 
Building.  Washington,  D.C.  20005. 

B.  Pan  American  World  Airways,  Inc.,  1800 
K  Street  NW.,  Washington,  D.C.  20006. 

A.  James  W.  Rlddell.  723  Washington 
Building.  Washington.  D.C.  20005. 

B.  Volume  Footwear  Retailers  of  America, 
51  East  42d  Street,  New  York,  N.Y.  10017. 

A.  S.  F.  Riepma,  1725  K  Street  NW..  Suite 
1202,  Washington,  D.C.  20006. 

B.  National  Association  of  Margarine 
Manufacturers.  1725  K  Street  NW.,  Suite 
1202,  Washington,  D.C.  20006. 

E. (9)  $100. 

A.  John  Riley,  National  Association  of 
Home  Builders  of  the  United  States,  15th 
and   M  Streets   NW.,   Washington,   D.C. 
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A.  James  C.  Roberts,  422  First  Street  SE., 
\7ashingtcvi.  DC.  20003. 

B.  American  Conservative  Union.  422  First 
eet   SE .    Washlngtoji,    D.C.    20003. 
3.  (6)  $2,500. 


A.  Roberi  Robertson,  1050  17th  Street  mv., 

ih  Floor.  Wishington,  D.C.  20036. 

B     National    Association    of    Independent 

mbermen,    1050    17th   Street   NW.,    Wash- 

?tcn.  DC.  20036. 

D.  (6)  $13,461.49.     E.  (9)  $3,385.18. 

A.  Jerome    Robinson,    500    Three    Islands 

B  Hi'.evard,  Haliandale.  Fla.  33009. 

B.  Florida    Restaurant    Association,    1077 
E    125th  Street.  North  Miami,  Fla.  33161. 


N 


\.  Ronn  Robinson,  National  Education  As- 
iation.  P.O.  Box  558,  Mercer  Island,  Wash. 


so ; 


93)40 


National    Educition    Association,    1201 
Street  NW.,  Washington,  D.C.  20036 
3.  (6)  $3,180.90,      E.  (9)  $100. 
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.  National  Association  of  Home  Builders 
he  United  Statps.  15th  and  M  Streets  NW., 
shlngton.  DC.  20005. 
I.  (6)  $737.50. 
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John  R.  Rivers,  American  Hospital  As- 
latlon.  1  Farragut  Square  South,  Washing- 
■   D.C.  20C06. 

American  Hospital  A.ssoclatlon,  840 
T'.h  Lake  Shore  Drive,  Chicago.  Ill,  60611 
D.  (6)  $189.20.     E.  (9)  $133.02. 


^.    Nathaniel    H.    Rogg.    National    Associa- 

cf  Hom.e  Builders  of  the  United  States, 

h   and   M  Streets   NW„   Washington,   D.c' 

'05. 

t    Natloml  Association  of  Home  Builders 

the   United    States.    15th    and    M   Streets 
..  Wa.shlngton.  DC  20005. 
'    !6l  $3,718.06.     E.  (9)  $98.95 


June  A.  Rogul,   1341   G  Street  NW..  No 

Washington.  DC  20005. 

American    Israel    Public    Affairs    Com- 
tee.    1341   G  Street  NW..  No.   908    Wa«:h- 
'on.  DC  20005. 
'   (6^  $2.75001. 

Michael   T.    Rose,    953   FiUm.ore   Street 
ver.  Coio.  80206. 
.  (6)  $5,000.     E.  (9)  $2,800 


Harry  N.  Rosenfield,  1735  DeSales  Street 
•  Wishlngton.  D.C.  20036. 

American  Chiropractic  Association  2200 
nd  Avenue,  Des  Moines.  Iowa  50312 

(6)  $1,990.     E.  (9)  $197 


Christine  A.   Russell,  National  Federa- 

ci   Independent  Business,  490  L'Enfant 

.a  East  SW.,  Suite  3206,  Washington.  DC. 

National  Federation  of  Independent 
mess,  490  L'Enfant  Plaza  East  SW  Suite 
).  Wai-;-.ington.  D.C.  20024 

■  le.)  $400. 


Robert  M.  Russell,  2170  Piedmont  Road 
Atlanta,  Ga.  30324. 

Orkin    Exterminating    Co.,    Inc..    2170 
mont  Road  NE..  Atlanta.  Ga   30324 
l6)  $330.      E.  (9)  $1,284.26 


•/vvv'V- J'""'''  ^"""  370,  1  Dupont 
'e  NV\  ,  Washmgton,  D.C.  20036 
A^ociatlon  of  American   Law   Schools 
3i0,    1    Dupont   Circle   vw     wooui...  ' 

DC  20036. 


B.  J.C.  Penney  Co.,  Inc..  1301  Avenue  of  the 
Americas.   New  York,  N.Y.    10019 

D.  (6)    $100.     E.    (9)    $181.73. 

A,  C.  Hill  Rylander.  1120  19th  Street  KW 
Suite  503.  Washington,  D.C.  20036. 

B.  Independent  Insurance  Agents  of 
America,  Inc.,  85  John  Street,  New  York 
NY.  10038.  ' 

E.  (9)  $4,562.16. 

A.  Henry  Schacht,  California  Canners  & 
Growers,  3100  Perry  Building,  San  Francisco, 
Calif.  94108. 

B.  Calllornla  Canners  &  Growers,  3100 
Ferry  Building.  San  Francisco,  Calif    94106 

D.  {6)  $2,860.     E.  (9)  $712.15. 

A.  Allan  D.  Schlmm.el,  639  South  Carolina 
Avenue  SW..  Washington,  D.C.  20003. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451 
L'Enfant  Plaza  Station.  Washington  DC 
20024.  ^ 

D.  (C)  $3,625. 

A.  Ronald  F.  Schradcr.  National  Commit- 
tee on  Locks  &  Dam  2C,  1129  20th  Street 
NW.,  Room  512,   Washington,   DC.   20036 

B.  National  Committee  on  Locks  &  Dam 
26.  1129  20th  Street  NW..  Room  512  Wash- 
ington, D.C.  20036. 

D.  (6)  $12,498. 

A.  William  H.  Schweitzer,  805  15th  Street 
NW.,   Suite   500,   Washington,  D.C.   20005. 

B.  Balier,  Hostetler,  Frcst  &  Towers  805 
15th  Street  NW.,  Suite  500.  Washington,  D.C 
20005  (for  the  Soap  &  Detergent  Association' 
47a  Park  Avenue  South  at  32d  Street  New 
York,  N.Y.  10016). 

A.  Harold  B,  Scogglns,  Jr.,  1101  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  WashlRuton 
DC.  20036. 

E.  (9)  $21.30. 

A.  Second  Pro-Life  Congressional  District 
Action  Committee,  3244  East  WiUard,  Tucson 
Ariz.  85716. 

D.  (6)  $174.     E.  (9)  $174. 

A.  Yvonne  L.  Shafer,  National  Education 
Association,  Classroom  Teachers  of  Dallas, 
3816  San  Jacinto  Street,  Dallas,  Tex.  75204. 

B.  National  Education  Association  1201 
16th  Street  NW.,  Washington.  DC    20036 

D.  (6)  $2,501.30.     E.  (9)  $100. 

A.  Joseph  H.  Sharlitt,  1747  Pennsylvania 
Avenue.  NW.,  Washington,  DC.  20006. 

B.  National  Remodelers  Association  42 
East  50th  Street.  New  York  City  N  Y  10017 

D-    (6)    $3,100.     E.    (9)    $3,100. 

A.  James  R.  Sharp.   1108  16th  Street  NW 
Washington,  DC.  20036. 

B.  American    Fur    Merchants    Association 
224  West  30th  Street,  New  York    NY 

D.  (6)   $1,000.     E.  (9)   $53.98. 

A.  Nelson  T.  Shields,  National  Council  To 
Control    Handguns,    810    18th    Street    NW 
Washl^gt^n,  DC.  20006. 

«,«\rt^'°"°'  Council  to  Control  Handguns. 
810  18tli  Street  NW..  Washington,  D.C.  20006. 

A^  Shlmano  American  Corp.,  1133  Avenue 
of  Americas,  New  York.  N.Y    10036 

E.  (9)   $2,590.02. 
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EKa  Marice  Ryan,  J.C.  Penney  Co  ,  Inc 
^   l^th    Street    NW..    Washington.    D.C.' 


A.  Harvey  A.  Shlpman.  2021  K  Street  NW 
Suite  700.  Washington.  D.C.  20006. 

B.  Penn  Central   Transportation  Co     1700 
Market  Street.  Philadelphia,  Pa    19103 

D.  (6)   $400.     E.  (9)   $1,355. 

A.    Margaret    Slegel,    1625    L    Street    NW 
Washington,  D.C.  20036. 


B.  American  Federation  of  State,  County  & 

NW     wP"J'"P'°^''^-^'  AFL-CIO,  1625  L  Street 
NW..  Washington.  D.C.  20o.?fi 
D-  (6)   $5  268.     E.  (9)   $121.40. 

w^c  J''°J"''^  ^   ^'"e^-"'  9°0  17th  Street  NW 
Washington,  D.C    20006  '«i,«w., 

900i7^h'lf    ^'""^'""m    ^    Chemical    Corp 

A.  Robert  G.  Smerko,  G.  D    Searle  *  r«  • 

B.  G.  D.  Searle,  Box  1045,  Skokle,  111.  60076. 

c!,^;  "^t!^^^  ^   ^'"'^^-  1600  Wilson  Boulevard 
Suite  1 101.  Arlington,  Va.  22209       -^"'^^«^'^' 

l6on^M  ^'"t:"^^"  Waterways  Operators  Inc 

i a    22209°"  ^°"^^^-'^'  ^^'^^  "01,  Arlington; 

D.  (6)  $500.     E.  (9)  $55. 

vw    '^^^1^^■    Snyd^i721    DeSales    Street 
NW.,  Wa-shington.  D.C.  20036 

B.  Citizens  Committee  for  the  Right  To 
Keep  and  Bear  Arms,  Beliefield  OfScf  Park 
160i^ll4th   SE.,   Suite    151,   Belleflerd.' wLh! 

D.  (6).  $4,050. 

A  Charles  B.  Sonneborn,  1730  Pennsvl- 
vanla  Av-enue  NW..  Washington.  D.C    2^06. 

B.  National  Association  of  Blue  Shield 
Plans,  211  East  Chicago  Avenue.  Chicago   ill 

Letter^rorl  ^  Sorteberg,  National  Rural 
Let  er  Carriers  Association,  1750  Pennsyl- 
vania Avenue  NW,  Wa.shlngton  DC 
tlo!i  ^^=n°p^'  ^"?'  "^""^^  Carriers'  A.ssocla. 
lngtcn,'DC  '  '^"'*  ""''^"'■'^  ^^-  '^^^'- 
D.  (6)  $642.     E.  (9)  $8. 

ut    «oVc^^"'^"'  ^^^""*  Shellers  Associa- 
tion, 6815  Prestonshire,  Dallas    Tex    7522'; 
D.  (6)  $150.     E.  (9)  $150. 

A.  Girardeau  A.  Spann.  Public  Citizen  Inc 
DC    LIT''   ^"^  •   ""'^^   '''■   ^'-h'ngton. 

B.  Public  Citizen,  Inc..  Box  19404,  Wash- 
ington, D.C.  20036. 

D.  (6)  $300.     E.  (9)  $10. 

A.  Robert  H.  Starkey,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue NW.,  Washington,  DC. 

B.  National    Rural    Letter   Carriers'    Asso- 
ciation.    1750     Pennsylvania     Avenue     NW 
Washington,  D  C. 

4.  (6)  $642.     E.  (9)  $5. 

A.  George  E.  Steele,  Jr.,  Steele  &  Utz,  1225 
19th  Street  NW..  Suite  700,  Washington.  D.C. 
20036. 

B.  Zoological  Action  Committee,  Inc.  1225 
19th  Street  NW„  Suite  700,  Washington  D  C 
20036.  ' 

D.  (6)  $12,750.     E.  (9)  $12,750. 

A.  Susan  Stelumetz.  5013  Belt  Road  NW.. 
Washington,  DC.  20016. 

B.  Women's  Lobby,  Inc.,  201  Massachusetts 
Avenue  NE.,  Washington.  DC.  20O02 

D.  (6)   $1,720. 

A.  John  D.  Stringer,  177G  F  Street  NW., 
Washington.  DC.  20006. 

B.  American  Mutual  Insurance  Alliance, 
20  North  Wacker  Drive,  Chicago,  lU. 

E.  (9)   $2,645. 


A.  Richard  L.  Studley.  Machinery  Dealers 
National  Association,  1110  Spring  Street, 
Silver  Spring,  Md.  20910. 

B.  Machinery  Dealers  National  Association. 
1110  Spring  Street,  Silver  Spring,  Md.  20910. 
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A.  Sutherland,  Asbill  iz  Brennan.  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Anglo-American  Clays  Corp.,  P.O.  Box 
471,  Sandersville,  Ga.  31082. 

D.   (6)    $200.     E.    (9)    $10. 

A.  Sutherland,  Asbill  &  Brennan,  16G6  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  American  Industrial  Clay  &  Georgia 
Kaolin,  Division  of  Yara  Engineering  Corp., 
511  Westminster  Avenue.  Elizabeth,  N.J. 
07207. 

D.    (6)    $250.     E.    (9)    $10. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

'  B.  Association   of   Art    Museum   Directors, 
P.O.  Box  620,  Philadelphia,  Pa.  10021. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW„  Washington,  DC.  20006. 

B.  Connecticut  Mutual  Life  Insurance  Co., 
140  Garden  Street,  Hartford,  Conn.  06115. 

D.    (6)    $500.     E.    (9)    $5. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Engelhard  Minerals  &  Chemicals  Corp., 
299  Park  Avenue.  New  York,  N.Y.  10017. 

D.    (6)    $250.     E,    (9)    $10. 

A.  Sutherland,  Asbill  &  Brennan.  1666  K 
Street  NW..  Washington,  DC.  20006. 

B.  Equifax,  Inc.,  P,0.  Box  4081,  Atlanta, 
Ga,  30302, 

D,    (6)    $500,     E.    (9)    $100. 

A.  Sutherland,  Asbill  &  Brennan,  1668  K 
Street  NW.,  Washington,  DC.  20006. 

B.  The  Eqtiltable  Life  Assurance  Society  of 
the  United  States.  1285  Avenue  of  the  Amer- 
icas, New  York,  N.Y.  10019, 

D.    (6)    $500.     E.    (9)    $5. 


A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C,  20006. 

B,  Freeport  Kaolin  Division  of  Freeport 
Minerals  Co,,  161  East  42d  Street,  New  York, 
NY.  10017. 

D     (6)    $250.     E.    (9)    $10. 

A.  Sutherland.  Asbill  &  Brennan.  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  J.  M,  Huber  Corp,,  Thornall  Street,  Edi- 
son, N.J.  08817. 

D.   (6)    $250.     E.    (9)    $10. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006, 

B,  Massachusetts  Mutual  Life  Insurance 
Co,,  1295  State  Street,  Springfield,  Mass. 
01101. 

D.    (6)    $500.     E.    (9)    $5. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  The  Mutual  Benefit  Life  Insurance  Co., 
520  Broad  Street.  Newark.  N,J,  07101. 

D.    (6)    $500.     E.    (9)    $5. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Mutual  Life  Insurance  Co.  of  New 
York,  Broadway  at  55th  Street,  New  York, 
N.Y.  10019. 

D.  (6)  $500.     E.  (9)  $5. 

A.  Sutherland.  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  New  Encland  Mutual  Life  Insurance  Co., 
501    Eoyston   Street,   Boston,   Mass,   02117. 

D.  (6)  $500.     E.  (9)  $5. 

A.  Sutherland,  AsblU  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Northwestern  Mutual  Life  Insur- 
ance Co,,  720  East  Wisconsin  Avenue,  Mil- 
waukee. Wis,  53202. 

D.     (6)   $500.  E.  (9)   $5. 


A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Thiele  Kaolin  Co.,  Kaolin  Road,  Sanders- 
ville, Ga.  31082. 

D.  (6)  $250.     E.  (9)  $10. 

A.  Glenn  A.  Swanson,  Independent  Bank- 
ers A-ssociation  of  America,  1625  Massachu- 
setts Avenue  NW.,  Suite  203,  Washington, 
D.C.  20036. 

B.  Independent  Bankers  Association  of 
America,  Sauk  Centre,  Minn.  56378. 

D.   (6)   $37,070.31.     E.  (9)   $6,705.64. 

A.  John  L.  Sweeney,  13931  Esworthy  Road, 
Germantown.  Md.  20767. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

D.  (6)  $6,000. 


A.  Fred  R.  Tammen,  1522  K  Street  NW., 
Suite  1120,  Washington,  D.C.  20005. 

B.  National  Rehabilitation  Association, 
1522  K  Street  NW.,  Suite  1120,  Washington, 
D.C.  20005. 

D.  (6)  $5,500.     E.  (9)  $100. 


A.    Taxation    With    Representation,    2369 
North  Taylor  Street,  Arlington,  Va.  22207. 
D.    (6)    $16,406.16.     E.    (9)    $15,782.69. 

A,  Fred  D.  Thompson,  Thompson  &  Craw- 
ford, First  American  Center,  Nashville,  Tenn. 
37238. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $4,530.     E.  (9)   $2,040.22. 

A.  Drew  V.  Tidwell,  1725  K  Street  NW., 
Washington,  D.C. 

B.  Consumer  Bankers  Association,  1725  K 
Street  NW.,   Washington,  DC,  20006. 

D.  (6)  $2,000.     E.  (9)  $2,371.15. 

A.  Tlmmont  &  Co,,  Inc.,  1776  P  Street  NW., 
Washlngtcn,  D.C.  20006. 

B.  Natural  Gas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  Washlngron,  D.C. 
20006. 

D.   (6)   $10. 

A.  Maurice  B.  Tobln,  American  Land  De- 
velopment A.ssoclation,  1010  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Land  Development  Associa- 
tion. 1010  16th  Street  NW.,  Washington.  D.C. 
20036, 

D.   (6)   $25. 

A.  Miurice  B.  Tobin,  Potlatch  Corp.,  1010 
16th  Street  NW..  Washington,  D.C.  20036. 

B.  Potlatch  Corp.,  Box  3591,  San  Francisco, 
Calif.  94119. 

D.   (6)   $25.     ( 

A.  H.  Willis  Tobler,  1735  I  Street  NW..  No. 
610.  Washington,  D.C.  20006. 

B.  E.  A.  Jaenke  &  Associates,  Inc..  1735  I 
Street  NW.,  No.  610,  Washington,  D.C.  20(l06. 

D.  (6)    $750.  " 

A.  Theresa  Traber,  1C387  Green  Mountain 
Circle.  Columbia,  Md.  21044. 

B.  Women's  Lobby,  Inc.,  201  Ma.ssachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

E.  (9)   $151.25. 

A.  W.  M.  Trevarrow,  D76  National  Press 
Buildlntr.  Washington,  D.C.  20076. 

B.  Amerlcn  Motors  Corp,,  27777  Franklin 
Road,  Sout>^field,  Mich.  48076. 

D.  (6)  $2,875.     E.  (9)  $165.50. 

A.  Jerry  R.  Tucker.  United  Automobile, 
Aerospace  and  Agricultural  Implement 
W-rkers  of  America  (UAW),  1125  15th  Street 
NW.,  No.  600,  Washington,  D.C.  20005. 


B.  International  Union,  United  Automo- 
bile, Aerospace  and  Agricultural  implement 
Workers  of  America  (UAW),  8000  East  Jef- 
ferson A\enue,  Detroit.  Mich.  48214. 

D.   (6)    $5,816.     E.   (9)    $1,211.70. 

A.  U.S.  Committee  for  the  Oceans,  245  Sec- 
ond Street  NE.,  Washington,  D.C.  20002. 
D.   (6J  $1,650.26.     E.   (9)  $1,783.36. 

A.  R.  Dick  Vander  Woude.  National  Edu- 
cation Association.  648-A  Dauphine  Court, 
Elk  Grove  Village,  111,  60007. 

B.  National  Education  Association,  1201 
16th  Street  NW„  Washington,  D,C.  20036. 

D.   (6)   $3,180,90.     E.   (9)  $75. 

A.  H.  Stewart  VanScoyoc,  1701  Pennsyl- 
vania Avenue  NW.,  Suite  210,  Washington, 
D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street.  Wilmington.  Del.  19898. 

D.    (6)  $250.     E.    (9)  $266.60. 

A.  Rudolph  A,  Vlgnone.  1800  K  Street  NW., 
Suite  830,  Washington,  D.C.  20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44310. 

A.  David  K.  Volght.  National  Federation  of 
Independent     Business.      Suite     3206,     490 
L'Enfant  Plazi  East  SW.,  Washington,  D.C 
20024. 

B.  National  Federation  of  Independent 
Business,  Suite  3206,  490  L'Enfant  Plaza  East 
SW.,  Washington,  D.C.  2(X)24. 

D.    (6)    $2,250.     E.    (9)    $860. 

A.  Abe  J.  Voron,  6204  White  Oak  Lane, 
Tamarac.  Fla,  33319. 

B.  National  Radio  Broadcasters  Association, 
Suite  1450,  500  Fifth  Avenue,  New  York.  N.Y. 
10036. 

D.    (6)    $1,250.     E.    (9)    $1,325. 

A.  Wald,  Harkrader  &  Ross.  1320  IS^th  Street 
NW.,  Washington,  D.C.  20036. 

B.  INA  Corp.,  1600  Arch  Street,  Phila- 
delphia, Pa.  19101 

A.  Alan  S.  Ward,  Suite  500,  805  15th  Street 
NW.,  V/ashington,  D.C.  20005. 

B.  Baker,  Hostetler,  Frost  &  Towers,  Suite 
500,  805  15th  Street  NW.,  Washington,  D.C. 
20005  for  the  Soap  &  Detergent  Association, 
475  Park  Avenue  South  at  32d  Street,  Ne-.v 
York,  N.Y.  10016. 

A.  Carol  Ann  Ward,  National  Federation 
of  Independent  Business,  Suite  3206,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

B.  National  Federation  of  Independent 
Business,  Suite  3206,  490  L'Enfant  Plaza  East 
SW.,  Washington,  D.C.  20024. 

D.  (6)  $400. 

A.  Warner  Communications,  Inc.,  75  Rocke- 
feller Plaza,  New  York,  N.Y.  10019. 

E.  (9)  $6,000. 

A.  Washington  Gas  Light  Co.,  1100  H  Street 
NW.,  Washington,  D.C.  20080. 
E.  (9)  $673. 

A.  Robert  B.  Washington,  Jr.,  Danzansky, 
Dickey,  Tydlngs,  Quint  &  Gordon.  1120  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
20036. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Afenue  NW.,  Washington,  D.C. 
20006.      / 

A.  Linzee  Weld.  317  Pennsylvania  Avenue 
SE..  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)   $866.67. 
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A.  Paul  S.  Weller,  Jr.,  National  Council  of 
Farmer  Cooperatives,   1129  20th  Street  NW 
Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  2(>th  Street  NW.,  Washington 
D.C.  20036. 

D    (6)    $2,865.     E.   (9)    $195. 
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A.  William  B.  Welsh,  1625  L  Street  NW . 
v'a&hlngton,  D.C.  20036 

B.  American  Federation  of  State.  County 
:  ATunlclpal  Employees,  AFL-CIO,  1625  L 
treet   NW..   Wa-shlngton.   DC.  20036 

D.  (6)   $11,401.     E.   (9)   $100. 


A.  Carol   Werner,   706  Seventh  Street  SE 
Washington.  D.C.  20003. 

B.  National  Abortion  Rights  Action  League 
05    Seventh    Street    SE.,    Washington     DC 

0003.  ^ 

D.  (6)  $4,200. 

A.  Western  Railroad  Association.  222  South 
Riverside    Plaza,    Room    1200,    Chicago     111 

r-oeoe.  ' 

D.  (6)  $11,221.26.    E.  (9)  $11,221.26. 

A.  Thomas  E   Wheeler.  918  16th  Street  NW 
rVa.'=;hlngton,  DC.  20005. 

B  National  Cable  Television  Association 
nc.  918  16th  Street  NW.,  Washington,  D  c' 
0006. 

D.  (6)  $940.    E.  (9)  $117. 

A.  Gordon  A.  Whltt.  6301  Industrial  Road 
pringf.eld.   Va.  22151. 

B.  Washington  Gas  Light  Co.,  1100  H  Street 
^W  .  Washington,  DC.  20080 

D.  (6)  $207.29.     E.  (9)  $77.05. 

A.  John  C.  Williamson.  1825  K  Street  NW., 

'.'.:te   604,    Washington,   D.C.   20006. 

B  Mortsage  Insurance  Co.  of  America 
1825  K  Street  NW.,  Suite  604.  Washington' 
4  C,  20006.  ^ 

D.  (6)  $2,000.    E.  (9)  $345.21. 


ont'J^^^  ^  ^*"^*  NW..   Washington,  D.C. 
D.  (6)  $2,000. 

A.  Wilner  &  Schelner,  2021  L  Street  NW 
Washington,  D.C.  20036. 

B.  Motion  Picture  Association  of  America 

I^^'aJ^'^   ^   ^''■^*'  N^-   Washington.   DC.' 
20006. 

D.  (6)  $2,940. 

A.  Winston  &  Strawn.  1730  Pennsvlvan'a 
Avenue  NW.,  Washington.  DC.  2000e" 

B.  Gould.  Inc.,  8550  Bryn  Mawr  Avenue 
Chicago,  ni.  60631. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20008. 

B.  International  Council  of  Shopplo"  Cen- 
ters. 445  Park  Avenue,  New  York,  N  Y  ''l00''2 

D.  (6)  $187.50. 

A.  Irwin  Wolksteln,  American  Hospital  As- 
sociation, 1  Farragut  Square,  South,  Wash- 
ington, D.C.  20006. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111    60611 

D.    (6)    $231.90.     E.    (9)    $92.50. 

A.  Kenneth  Wollack.  1341  G  Street  NW 
No.  908,  Washington,  D.C.  20005. 

B.  American  Israel  Public  Affairs  Com- 
mittee, 1341  G  Street  NW..  No.  908,  Wash- 
ington, D.C.  20005. 

D.    (6)    $6,249.96. 

!««•■   ,^"'"^"  ^-  ^'°°^-   ^5th  and  M  Streets 
NW..  Washington,  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Stree's 
NW..  Washington.  D.C.  20005. 

D-    (6)    $6,706.83     E.    (9)    $856  28. 

A  William  E.  Woods.  440  National  Press 
Bvaiding,  Washington.  DC.  20045. 

B.  National  As.«ociatlon  of  Retail  Druegl^ts 
1   Eaat  Wacker  Drive,  Chicago,  111    60601 

D.  (6)  $750.     E.  (9)   $150. 
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^B    National  Apaftment'^AssSlatlon.  Suite      Walwngt'o;'  ac.°2000r    '''''    ^''^'    ""''■' 


B.  American  Farm  Bureau  Federation   225 
Touhy  Avenue.  Park  Ridge  111 

D.  (6)    $3,167.     E.    (9)    $40. 

A.  Thomas  K.  Zaucha.  1725  I  Street  NW 
Washington,  D.C.  20006. 

,„?:  National    Association   of   Food   Chains 
1720  I  Street  NW.,  Washington,  D  C 

E.  (9)  $750. 

A.     Zlontz,     Pirtle.     Morlsset,     Ernstoff    & 
Chestnut,    208    Pioneer    Building,    600    First 
Avenue.   Seattle,   Wash.  98104. 
T  ?;    Confederated    Tribes    of    the    ColvlUo 

w'^h"9?:T5"^"°"'  ^-^^  ^"'^  '''■  ^'-P^^-- 

A.  Zlontz.  Pirtle.  Morlsset.  Ernstoff  & 
Chestnut,  208  Pioneer  Building.  600  First 
Avenue.   Seattle.   Wash.  98104. 

B.  Lummi  Tribe  of  Indians,  2616  Kwina 
Road,  BeUlngham.  Wash.  98225, 

A.  Zlontz,  Pirtle.  Morlsset,  Ernstoff  & 
Chestnut.  208  Pioneer  Building.  600  First 
Avenue,    Seattle.   Wash.   98104 

B.  Makah  Indian  Tribe.  P.O.  Box  115.  Neah 
Bay.  Wash.  98357. 

A.  Ziontz,  Pirtle.  Morlsset.  Ernstoff  & 
ChestAut,  208  Pioneer  Building,  600  Firs* 
Avenu¥,    Seattle,   Wash.   98104. 

B.  Metiakatla  Indian  Community,  PO 
Box  8,  Metiakatla,  Ark.  99926.  >  ' 

A.  Zlontz,  Pirtle,  MorIs.<;et,  Ernstdfr  & 
Chestnut,  208  Pioneer  Building,  600  ^irst 
Avenue.    Seattle,   Wash    98104.  I 

B.  Northern  Cheyenne  Indian  Tribe  P  O 
Box  128,  Lame  Deer,  Mont.  59043. 

A.  Zlontz.  Pirtle.  Morls.=;et,  Ernstoff  & 
Chestnut.  208  Pioneer  Building  600  First 
Avenue.  Seattle.  Wash.  98104. 

B.  Suquamish  Indian  Tribe,  P.O.  Box  556 
Suquamish,  Wash.  98392. 

A.  Zoological  Action  Committee,  Inc     1225 
19th  Street  NW.,  Suite  700,  Washington  D  C 
20036. 

D.   (6)   $16,353.88.     E.  (9)   $15,258.73. 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore  (Mr. 
Eastland). 


PRAYER 

Tlie  Chaplain,  tlie  Reverend  Edward  L. 
R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray  today  in  the  words  of  E.  R. 
Wllberforce  as  contained  in  the  Anglo- 
Catholic  Bock  of  Prayer. 

Lord,  for  tomorrov,'  and  its  needs, 

I  do  not  pray; 
Keep  me,  my  God,  from  stain  of  sin 

Just  for  today. 

Let  me  both  diligently  work, 

And  duly  pray. 
Let  me  be  kind  in  word  and  deed, 

Just  for  today. 

Let  me  be  slow  to  do  my  will, 

Prompt  to  obey; 
Help  me  to  sacrifice  myself 

Just  for  today. 

And  if  today  my  tide  of  life 

Should  ebb  av,-ay, 
Give  me  Thy  Sacraments  divine, 

Sweet  Lord,  today. 

So  for  tomorrow  and  Its  needs 

I  do  not  pray, 
But  keep  me,  guide  me,  love  me.  Lord, 

Just  for  today. 

Amen. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  procecding.s  of  Friday,  May  20, 
1977,  be  approved. 

Tnc  PRESIDENT  pro  tempore.  Witli- 
out  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  nothing  further  at  this  time. 


ORDER  OF  BUSINESS 

The   PRESIDENT  pro   tempore.   The 
minority  leader  is  recognized. 


WELCOME  HOME  ALEX  HALEY 
CELEBRATION 

Mr.  BAKER.  Mr.  President,  this  past 
Saturday  in  Memphis,  I  had  the  pleasure 
to  participate  in  Tennessee's  Welcome 
Home  Alex  Haley  celebration. 

This  3 -day  tribute,  which  began  with 
the  dedication  Thursday  of  Mr.  Haley's 
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(.Legislative  day  of  Wednesday,  May  18, 1S77) 

home  In  Hennlng,  Tcnn.,  as  a  historical 
landmark,  concluded  in  Memphis  Satur- 
day night.  Mr.  Haley  v,-as  presented  with 
an  honorary  doctorate  from  Lane  Col- 
lege, in  Jackson,  Tenn.,  during  the  day, 
and  was  honored  by  a  parade  with  a 
great  outpouring  of  Tennesseans  lining 
the  streets  of  Memphis  later  in  the  day. 

I  was  privileged  to  participate  in  those 
events  and  to  ride  In  that  parade  honor- 
ing a  distinguished  native  son  of  Ten- 
nessee. 

I  might  say  for  the  benefit  of  my  col- 
leagues and  the  Record  that  that  event 
was  an  extraordinary  event  in  the  life  of 
the  city  of  Memphis.  I  do  not  know  how 
many  people  lined  the  streets  of  Mem- 
phis, but  there  were  thousands,  perhaps 
tens  of  thousands,  cf  people. 

I  am  not  an  expert  on  parades,  but  I 
am  competent  to  observe,  I  believe,  Mr. 
President,  that  the  spirit,  the  enthusi- 
asm, the  respect,  even  the  adulation  of 
Mr.  Haley  and  what  he  stands  for  was 
clear  In  the  face  of  the  enthusiastic  ob- 
servers of  that  event. 

I  think  it  was  an  outstanding  and  un- 
reserved success  of  a  great  tribute  to  a 
great  Tennessean.  I  do  not  know  when 
I  have  seen  a  public  event  that  was  as 
stirring  as  that  parade  on  that  occasion. 

Mr.  Haley  received  the  accolades  which 
were  justly  due  him  with  hum.ility  and 
calm  sincerity  which  I  believe  character- 
izes this  distinguished  man. 

The  celebration  was  an  opportunity  for 
Tennesseans  to  express  their  pride  in 
the  man  who  grew  up  in  our  State,  and 
an  opportunity  to  participate  in  the 
events  celebrating  his  return  to  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  remarks  on  the 
occasion  of  the  Memphis  celebration  be 
printed  in  the  Recop.d  at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Welcome  Home  Alex  Haley"  Celebration, 
MrMPHis,  Tenn-..  Mat  21,  1977 

This  occasion  Is  one  which  Tennesseans 
have  been  looking  forward  to  for  some  time. 
Alex  Haley  and  his  magnlflcent  literary  ac- 
complishment "Roots"  have  received  honors 
and  accolades  from  cities  and  towns  across 
the  United  States  and  In  Africa.  His  book, 
which  has  sold  more  than  one  an  a  half  mil- 
lion copies,  has  been  adapted  for  television 
and  viewed  by  over  130  million  people.  Mr. 
Haley  has  received  a  special  Pulitzer  Prize 
for  his  work.  Now  It  is  our  turn,  as  Tennes- 
seins.  to  welcome  him  home  and  to  express 
our  pride  In  his  achievements. 

Even  before  he  began  his  research  on 
"Roots,"  Alex  Haley  was  a  distinguished 
Journalist,  having  been  Chief  Journalist  for 
the  United  States  Coast  Guard,  and  author 
of  "The  Autobiography  of  Maicom  X,"  and 
numerous  articles  published  In  major  Amer- 
ican periodicals.  Although  he  could  easily 
have  continued  to  reap  the  beneflts  of  his 
successful  career  as  a  writer,  Mr.  Haley  chose 
to  pursue,  at  considerable  sacrifice,  a  twelve- 
year  quest  for  Information  to  document  the 
history  of  his  family  and  Its  African  "roots." 
This  undertaking,  which  was  at  times  both 
physically  and  emotionally  draining.  In- 
volved hours  of  grueling  research  and  thou- 
sands of  miles  of  travel,  including,  I  under- 


stand, an  ocean  voyage  from  Africa  to  the 
United  States  during  which  Mr.  Haley  spent 
nights  lying  on  a  board  In  the  shlps's  hold 
In  an  effort  to  share  some  of  the  experiences 
of  his  ancestor,  Kunta  Klnte. 

The  result  of  Alex  Haley's  monumental 
effort  Is  now  familiar  to  all  of  us  and  to 
many  millions  of  Americans  of  all  races. 
"Roots"  has  kindled  a  new  pride  amor^ 
black  Americans  In  their  heritage  and  a 
greater  understanding  In  whites  of  all  ages 
of  the  evils  of  slavery  and  the  obstacles 
which  have  been  confronted  by  blacks  In 
their  long  struggle  for  racial  equality. 

While  the  ultimate  Impact  of  "Boots"  upon 
race  relations  In  the  United  States  will  be 
more  accurately  assessed  by  historians,  the 
book's  publication  and  popularity  couldn't 
have  come.  In  my  view,  at  a  better  time. 
After  the  rapid  progress  made  by  the  Con- 
gress, the  Courts  and  the  Civil  Rights  Move- 
ment during  the  1960's  in  eliminating  statu- 
tory barriers  to  racial  equality,  we  have  now 
reached  a  point  where  many  black  leaders 
feel  that  progress  Is  slowing.  The  renutlnlng 
barriers  to  equality  of  opportunity  for 
minorities  In  this  country  are  largely  eco- 
nomic and  cultural — largely  the  products  of 
many  years  of  mistrust,  even  hatred,  be- 
tween blacks  and  whites. 

I  believe  that  "Roots,"  more  than  any 
other  single  event  of  the  1970's,  has  helped 
to  hreak  down  those  barriers  for  thousands 
by  contributing  to  better  understanding.  Its 
impact  will  last  long  Into  the  future  and 
win,  I  hope,  continue  to  Instill  In  all  of  us  a 
renewed  commitment  to  the  realization  of 
mutual  respect  and  true  equality  between 
the  races. 

It  Is  a  great  pleasure  for  me  to  have  this 
opportunity  to  thank  Alex  Haley  face-to- 
face  for  sharing  with  us  the  history  of  his 
courageous  family,  to  congratulate  him  for 
his  achievement,  and  to  honor  hlra  as  a 
most  distinguished  son  of  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  requirement  for  my  time  imder 
the  standing  order  and  no  request  fcr 
time.  Therefore.  I  yield  back  the  re- 
mainder of  my  time. 


ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order  the  Senator  from  Vir- 
ginia (Mr.  Scott)  is  recognized  for  not  to 
exceed  15  minutes. 

Under  the  previous  order,  the  Senator 
from  Tennessee  (Mr.  Baker)  Is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  to  be  charged 
against  my  time. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  EissLstant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there  were 
two  special  order  speeches  this  morning, 
one  by  the  distinguished  junior  Senator 
from  Virginia,  and  one  in  my  own  right. 
I  ask  unanimous  consent  that  the  order 
of  those  special  order  speeches  be  re- 
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versed  so  that  mine  may  be  first  and  that 
the  Senator  from  Virginia  will  follow 
after  that  special  order. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  with  the  time 
to  be  charged  against  my  time  under  the 
special  order. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  yield 
my  time  under  the  special  order  to  the 
distinguished  junior  Senator  from  Vir- 
ginia (Mr.  Scott)  . 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Virginia  is  recognized 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  courtesy  of  the  distinguished 
Republican  leader  in  yielding  his  time 
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SOVIET  UNION  MILITARY 
BUILDUP 

Mr  SCOTT.  Mr.  President.  I  take  this 
time  to  share  a  concern  with  regard  to 
the  adequacy  of  our  military  strength 
This  concern  has  arisen  in  the  minds  of 
many  Americans  over  the  past  several 
years  because  of  the  buildup  of  the  mili- 
tary strength  of  the  Soviet  Union.  Ques- 
tions are  often  raised  as  to  whether  our 
Nation  Is  more  powerful  mihtarlly  than 
the  Soviet  Union.  Some  say  that  there  is 
a    rough    equivalency,    or    balance    of 
power,  between  the  two  and,  since  each 
of  us  has  more  than  sufficient  nuclear 
weaponry  to  destroy  the  other,  relative 
strength  is  not  material.  Others  have  ex- 
pressed   concern    about    the    strategic 
arms    limitation    talks,    about    whether 
the  United  States  has  bargained  away  its 
superiority,  or  whether  the  Soviet  Union 
Will   actually   honor   any   agreement   It 
makes,  and  many  Insist  upon  an  on-sitp 
inspection  to  be  sure  that  agreements  are 
honored  by  the  Soviets.  Some  fear  Soviet 
efforts  to  destroy  our  satellites  that  can 
observe  their  military  activities. 

Most  Americans,  in  my  opinion,  would 
like  to  see  a  reduction  of  military  spend- 
mg  and  a  reduction  in  armaments 
People  yearn  for  the  Biblical  time  when 
the  Uon  will  lie  down  with  the  lamb  and 
no  one  will  make  war  anymore  Yet  w= 
are  aware  of  the  potential  of  military 
action  In  the  Middle  East,  in  Africa  in 
various  parts  of  the  world. 

Many  of  us  have  read  an  article,  pub- 
lished some  weeks  ago  in  U.S.  News  & 
World  Report,  entitled,  "What  the  Dead- 
lock in  Arms  Talks  Is  All  About."  It  con- 
tamed  a  pictorial  comparison  of  the 
strategic  weapons  of  the  United  States 
and  the  Soviet  Union.  We  know  that  the 
Senate,  only  last  week,  passed  a  military 
procurement  bill  authorizing  expendi- 
tures approximating  $36  billion  for 
weapons,  research  and  development,  and 
most  of  us  would  agree  that  this  does 
constitute  a  drain  upon  the  resources  of 


the  country.  Yet,  it  passed  the  Senate 
with  only  three  negative  votes.  Of  course, 
I  supported  the  military  procurement 
measure  but  have  some  reservations  as 
to  the  sufficiency  of  our  military  strength 
to  meet  any  possible  threat  that  might 
confront  the  Nation  and  Its  allies. 

At  the  close  of  World  War  n,  and  for 
roughly  20  years  thereafter,  there  was 
no  question  that  the  United  States  was 
the  world's  dominant  military  power  The 
Department  of  Defense,  during  both  the 
present  and  past  administrations,  has 
spoken  of  "rough  equivalency"  as  exist- 
ing between  our  country  and  the  Soviet 
Union.  We  know  that  Russia  has  roughly 
4.4  million  men  under  arms.  Red  China 
about  3.5  million,  and  our  own  country 
approximately  2.1  million.  These  figures 
illustrate  the  desirability  most  thinking 
people  share  of  the  need  for  a  mutual  re- 
duction of  arms  by  all  of  the  Nations  of 
the  world  to  avoid  armed  confiicts  in  the 
future.  Even  though  we  have  entered  Into 
agreement  with  the  Soviet  Union  in  the 
past,  statistics  indicate  that  the  relative 
spending  and  military  strength  of  the 
United  States  over  the  past  decade  has 
not  increased  to  the  extent  of  that  of  the 
Soviet  Union.  While  I  would  not  suggest 
that  we  attempt  to  match  the  Communist 
nations  in  number  of  military  personnel, 
the  fact  that  they  have  a  vast  superiority 
in  manpower  would  seem  to  necessitate 
our  having  more  sophisticated  weaponry 
and  firepower  to  offset  their  manpower 
superiority. 

We  hear  many  conflicting  statements 
with  regard  to  activities  in  the  Soviet 
Union.  Our  society  is  more  open  than 
theirs,  and  military  information  regard- 
ing the  United  States  Is  probably  more 
readily  available  than  that  of  the  Soviet 
Union.  I  am  very  much  concerned  about 
an  article  published  by  Maj.  Gen.  George 
J^  Keegan,  Jr.  who  recently  retired  as 
chief  of  Air  Force  Intelligence.  General 
Keegan  is  a  military  veteran  of  35  years 
of  service,  one  who  served  a^  chief  of  Air 
Force  Intelligence  for  a  period  of  5  years 
and  who  indicates  that  he  has  delved  very 
deeply  into  the  question  of  Russian  mill- 
tary  strength  and  the  working  of  the 
Russian  military  mind. 

General  Keegan  has  expressed  the 
opmion  that  Americans  generaUy  refuse 
to  accept  the  thought  that  Russia  could 
have  superior  weapons,  or  could  develop 
weapons  superior  to  our  own.  It  Is  a  very 
fine  thing  for  American  citizens  to  have 
Pride  m  their  country,  pride  in  the  ac- 
complishments of  our  Nation  over  the 
years,  and  the  expectation  that  we  can 
meet  any  contingency  that  might  arise 
in  the  future.  Nevertheless,  we  do  not 
want  to  be  put  in  a  complacent  position 
one  that  would  ignore  any  facts  bearing 
on  the  safety  of  our  country  or  our 
capability  to  defend  American  territory 
or  American  citizens.  We  do  not  want  to 
get  into  the  position  of  NevlUe  Chamber- 
lain after  his  visit  with  HiUer  prior  to 
Worid  War  II.  when  he  felt  that  he  had 
accomplished  peace  In  our  time,  or  to  be 
as  vulnerable  as  we  were  on  December  7. 
1941,  when  Japanese  diplomats  were  ne- 
gotiating in  Washington  at  the  same 


time  that  their  bombers  were  attacking 
Pearl  Harbor. 

I  do  not  take  the  floor  of  the  Senate 
today,  Mr.  President,  in  any  effort  to 
frighten  the  American  public.  But  I  do 
want  to  share  some  of  the  Information 
that  has  been  published  and  some  of  the 
questions  that  have  been  raised  in  my 
own  mind  after  service  on  the  Senate 
Committee  on  Armed  Services  during  a 
little  more  than  4  years,  conversations 
with  a  number  of  our  military  leaders 
and,  specLlcally,  the  written  expressions 
by  General  Keegan  and  the  thoughts  he 
shared  with  me  during  a  rather  lengthy 
conference  a  few  weeks  ago. 

General  Keegan  published  an  article  In 
the  March   28.   1977,  Aviation   Week   & 
Space    Technology    magazine    entitled 
InteUigence    Analysis"    and    subtitled 
"New  Assessment  Put  on  Soviet  Threat  " 
The    general    indicated    that    he    was 
speaking  as  a  private  citizen,  expressing 
his  own  personal  views  regarding  the 
Soviet   threat  and   the   evolving   world 
power  balance  but  indicated  "the  shock- 
ing fact  about  our  Intelligence  commu- 
nity, with  its  thousands  of  able,  com- 
petent and  dedicated  people,  Is  that  for 
25    years    it    has    consistently    under- 
estimated. What  the  press  has  heard  In 
contrast,  is  a  vast  mythology  about  over- 
estimating—citing bomber  gaps,  missile 
gaps,  overkill,  with  very  few  people  ever 
devoting   any    time    to    addressing    the 
realities." 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  entire  article  by  General 
Keegan  be  printed  In  the  Record  at  the 
conclusion  of  my  remarks,  including  a 
biological  sketch  of  the  general. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SCOTT.  Mr.  President.  I  should 
like  to  touch  on  some  of  the  highlights 
as  I  see  them,  of  this  article. 

The  general  stated  that  the  estimates 
made  on  behalf  of  our  Government  have 
been   wrong  about  Soviet  purposes  In 
detente.  The  estimators  have  been  shock- 
ingly deficient  in  their  assessments  of 
the  risks   and   the   advantages   to  the 
United   States   and    the   free   worid   of 
the     so-called     technology     exchange. 
Referring  to  his  own  background.  Gen- 
eral Keegan  said  that  he  had  been  In  and 
out  of  the  intelligence  area  for  almost 
35  years;  Indicated  that  it  was  an  Im- 
perfect art  form,  difficult  and  complex; 
that  it  dealt  with  uncertaint"  and  that 
there  were  bound  to  be  differences  of 
opmion  and  different  ranges  of  Judg- 
ment but  that  over  the  years,  in  his 
opinion,  the  Government  has  been  crit- 
ical of  the  wrong  sector  of  intellispnce. 
He  expressed  the  opinion  that  by  and 
large    the    United    States    has    accom- 
plished miracles  in  a  very  difficult  Intel- 
ligence medium  but  had  failed  In  the 
estimating    process    and    cited    a    few 
examples. 
Referring  to  superiority,  he  stated. 
My  first  concern  has  to  do  with  the  ques- 
tion of  superiority,  a  word  that  la  not  very 
meaningful  nor  very  helpful.  I  would  like  to 
make  It  clear  that  I  think  tbe  Fret  World 
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has  an  absolutely  formidable  array  of  phys- 
ical power,  of  psychological  strength  and  eco- 
nomic viability,  that  no  opposing  consortium 
of  nations  can  afford  to  challenge  up  to  cer- 
tain of  the  more  dangerous  thresholds  with- 
out entailing  some  very  serious  risks.  We  are 
a  very  powerful  nation.  I  want  to  make  that 
clear. 

General  Keegan  expressed  the  opinion 
that  the  United  States  is  superior  in  only 
one  major  area  and  that  is  In  its  ability 
to  respond  quickly  and  efficiently  In  a 
nuclear  Initiative  by  the  Soviet  Union 
but  stated  that  the  Soviets.  In  his  judg- 
ment, has  evolved  a  set  of  force  struc- 
tured to  a  totally  different  strategic 
philosophy  than  our  own;  that  our  stra- 
tegic forces  have  been  premised  on  a  view 
that  nuclear  war  was  so  horrible  that  it 
could  not  be  contemplated  in  any  na- 
tional environment  and  therefore  for  20 
years  or  so  our  philosophy  has  been  that 
we  must  deter.  Nuclear  war  must  be 
avoided  at  all  costs;  that  our  view  on 
what  is  necessary  to  deter  Is  based  largely 
on  generalizations  regarding  the  logic  of 
city  busting  but  the  Soviet  "mind -set" — 
documented,  and  massively  ignored  by 
this  country  until  recently — is  based  on 
a  different  set  of  considerations. 

According  to  General  Keegan,  after 
World  War  II  the  Soviet  Union  had  600 
of  its  top  military  professionals  study  the 
lessons  of  that  war,  along  with  the  Im- 
pact of  modern  technology  and  atomic 
weapons  on  modern  forces;  that  after  15 
years  of  studies  a  blueprint  emerged  with 
findings  that  persuaded  them  "that  a 
nation  could  survive  a  nuclear  war  and 
emerge  successfully.  Now  that  is  almost 
impossible  for  an  American  to  contem- 
plate." However,  the  General  Indicated 
that  the  Soviet  conclusions  were  pub- 
lished and  made  available  in  hundreds 
of  thousands  of  pages  of  some  of  the  most 
learned  and  sophisticated  strategic  liter- 
ature In  modem  history.  Yet  few  in  this 
country  would  pay  attention  and  that  is 
why  the  General  indicated  he  began  to 
translate  the  material  and  to  make  it 
available  to  journalists  in  this  country. 

As  a  result  of  the  Soviets  having  and 
taking  a  different  view  of  strategic  bal- 
ance and  war-fighting  capability  in  a 
nuclear  war.  General  Keegan  stated  that 
the  Soviets  have  emerged  with  an  entire- 
ly different  strategy  an  entirely  different 
conception.  When  we  talk  of  superiority 
In  the  United  States  strategically  it 
means  one  thing:  that  we  do  have  a 
superior  ability  to  respond  very  quickly 
to  a  warning  that  an  attack  is  under 
way  and.  If  we  chose,  to  launch  our 
retaliatory  forces  before  they  are 
crippled.  That  Is  a  choice  we  have,  al- 
though some  would  allege  we  have  re- 
nounced that  as  a  form  of  strategic  re- 
sponse. He  adds  that  the  Soviets  on  the 
other  hand  have  spent  twice  as  much  as 
we  have  estimated  on  defense,  stating 
that  he  has  personally  examined  hun- 
dreds upon  hundreds  of  massive  Soviet 
military -related  facilities  which  are  not 
"costed"  because  their  function  is  tm- 
kncwn.  that  Soviet  defense  spending  Is 
steadily  grossly  tinderestlmated  and  that 
upon  Investigation  we  will  find  that  the 


Soviet  budgets  for  the  period  beginning 
in  1969  have  to  be  doubled  again. 

General  Keegan  then  states  this 
alarming  opinion : 

In  my  considered  Judgment,  the  Soviet 
Union  today  has  a  capabUlty  to  Initiative, 
wage,  survive,  and  emerge  from  a  global  con- 
flict with  far  greater  effectiveness  than  the 
United  States  and  Its  allies. 

He  adds  that  as  Chief  of  Air  Force  In- 
telligence he  learned  of  new  data  on 
strategy,  weapons,  forces,  research  and 
development,  civil  defense  measures, 
chemical  warfare,  backfire  bomber 
capability,  and  violation  of  SALT. 
However,  according  to  the  General. 
In  many  Instances  the  Air  Force  data 
was  Ignored,  dismissed,  or  taken  un- 
der advisement  because  It  did  not 
coincide  v/ith  the  mind-set  of  an  in- 
telligence process  that  in  his  opinion  had 
become  politicized  over  the  last  20  years. 
He  felt  that  it  had  become  a  judgmental 
process  that  tended  to  reflect  the  hopes 
and  aspirations  of  those  in  diplomatic 
leadership  in  this  country.  And  he  added 
somewhat  later  that  since  the  days  of 
Vannevar  Bush  the  U.S.  scientific  com- 
munity has  been  functionally  incapable 
of  recognizing  that  the  peasants  in  Rus- 
sia are  capable  of  doing  seme  thing  orig- 
inal and  originally  creative,  and  beyond 
the  scope  of  our  own  technical  capacity; 
that  American  scientists  who  know  very 
little  of  what  is  going  on  in  the  Soviet 
Union  have  developed  a  propensity  re- 
garding those  people  to  say  "No.  they 
can't  do  it." 

Continuing  with  the  article.  General 
Keegan  says  that  another  problem  that 
affects  the  intelligence  community  is  that 
of  the  mirror  image,  in  which  we  per- 
sistently try  to  view  what  the  Soviets 
are  doing  in  the  light  of  our  own  logic, 
experience,  and  strategic  preconceptions; 
but  that  there  is  no  wav  we  can  conceiv- 
ably come  to  grips  with  understanding 
the  Soviet  Union  unless  we  look  at  those 
from  the  Soviet  point  of  view.  He  believes 
that  there  is  such  a  thing  as  an  "agreed 
national  intelligence"  In  this  country, 
that  our  intelligence  is  "derived  by  com- 
mittee" and  refiects  the  least  common 
denominator  of  the  threat  without  a 
meaningful  reference  to  the  dynamics 
of  competition  in  terms  of  new  weapons, 
new  forces,  and  new  capabilities;  that 
this  process  results  in  estimating  against 
a  country  that  has  now  reached  their 
own  industrial  stature  but  even  though 
it  has  reached  our  own  level  of  scientific 
competence,  we  continue  to  think  of  it 
as  backward  In  turning  out  quality 
hardware  and  much  confusion  results 
from  this  type  of  thinking. 

According  to  General  Keegan.  there  Is 
an  enormous  wealth  of  unclassified  lit- 
erature available  in  the  Soviet  Union 
that  can  be  found  in  their  newspapers.  In 
photographs,  in  periodicals  and  pam- 
phlets supporting  his  point  of  view.  He 
adds  that  ver>'  simply: 

The  Soviets  upon  their  determination  that 
a  nation  could  be  made  survlvable  under- 
took the  greatest  war  survival/civil  defense 
program  In  history.  Bear  In  mind  this  is  a 
country  that  lost  lialf  of  Its  cities  in  World 
War  11,  lost  between  20  million  and  40  mil- 


lion people  killed  or  wounded,  and  whose 
leaders  destroyed  some  20  million  to  40  mil- 
lion of  their  own  people  In  a  succession  of 
purges.  These  are  very  tough  people. 

What  they  have  done  over  the  past  20  years 
Is  to  place  the  Soviet  Union  underground 
and  to  remove  those  strategic,  economic, 
population-Industrial  command  assets  that 
are  essential  to  prevail  In  war  from  our  abil- 
ity to  cripple. 

Than  General  Keegan  adds  a  very 
thought-provoking  statement: 

The  U.S.  today  lacks  the  firepower,  lacks 
the  accuracy  and  lacks  the  yields  to  over- 
come the  enormous  advantage  In  terms  of 
neutralizing  our  retaliatory  punch  which  the 
Soviets  have  engineered  for  themselves  at 
great  cost.  They  have  removed  their  military 
command  and  control  from  our  ability  to  de- 
stroy or  cripple.  The  nuclear  chain  of  com- 
mand from  the  General  Staff  to  the  lowest 
regiment  Is  now  beyond  the  reach  of  Ameri- 
can retaliatory  weapons.  There  is  no  physical 
way  that  we  can  destroy  underground  In- 
stallations which  now  exist  In  the  tens  cf 
thousands,  that  are  now  1,000-2,500  pounds 
per  square  Inch  blast  hardened — the  hardest 
man-made  structures  in  the  world.  They  have 
put  their  nuclear  weapons  underground.  They 
have  hardened  most  of  their  fighting  capa- 
bUltles — particularly  m  the  defense  area. 

The  entire  Industrial  population  of  the 
Soviet  Union,  It  would  seem  from  the  evi- 
dence which  we  examined,  and  the  human 
sources  we  spoke  to,  are  now  100%  pro- 
tected. Every  daytime  working  Industrial 
shift  m  the  Soviet  Union  has  within  a  few 
feet  a  vast  underground  bunker  hardened  to 
145  psl.  Now  unless  you  get  a  direct  hit 
against  one  of  these,  the  Incumbents  or  the 
occupants  are  going  to  survive,  and  that's 
precisely  what  the  Soviets  have  done. 

Then  the  general  refers  to  our  country 
neglecting  quality  research  on  Soviet  de- 
fense and  developing  a  mind-set  that  re- 
fuses to  take  Soviet  civil  defense  seriously 
but  expressed  an  opinion  that  it  was  time 
for  the  American  people  and  its  leader- 
ship to  now  issue  a  warning  that  it  was 
in  the  public  interest  to  stimulate  people 
and  provoke  them  to  the  point  where 
they  will  research  the  data  that  has  pre- 
viously been  ignored,  adding  that  that  is 
what  he  has  been  trying  to  do. 

His  analyses,  according  to  the  general, 
have  resulted  In  the  judgment  that  the 
Soviet  Union  through  its  hardening,  war 
survival,  and  civil  defense  measures  have 
neutralized  the  ability  of  our  retaliatory 
forces  to  carry  out  their  directed  tasks; 
that  while  we  could  bum  every  Soviet 
city  to  the  ground  through  the  use  of  our 
nuclear  resources  and  he  has  doubts  that 
the  Soviet  Union  would  risk  our  destruc- 
tion of  their  civilian  population  and  he 
believes  it  morally  repugnant  to  have 
abandoned'  the  traditional  mission  of 
military  men  which  is  to  eliminate  other 
military  threats  and  now  turn  to  holding 
civilian  populations  In  hostage.  Yet  he 
later  expresses  doubt  that  our  country 
could  bring  Itself  to  destroy  the  civilian 
population  of  Russia  if  we  knew  that 
could  not  destroy  its  war-making  ability- 

I  hope  my  colleagues  will  read  the  en- 
tire article  by  General  Keegan  because  it 
\s  somewhat  difficult  to  summarize,  but 
he  does  say  that  we  have  ignored  many 
of  the  Soviet  advantages.  For  example, 
he  has  determined  from  an  examination 
of  various  pictures  that  their  intercon- 
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tlnental  ballistic  missiles  can  be  reflred 
from  the  same  silo.  These  are  his  words: 
Now  what  else  is  Ignored?  Reflre.  Every 
year  for  the  past  5  years  I  have  dissented  In 
the  manner  in  which  the  United  States  has 
Ignored  the  Intercontinental  ballistic  missile 
reflre  capacity  of  the  Soviet  Union.  To  this 
day  I  cannot  understand  the  emotional  heat 
that  every  attempt  to  consider  the  advan- 
tages on  refire  has  generated. 

General  Keegan  states  that  evidence 
wa3  discovered  in  the  early  1960's  of  the 
design  of  silos  for  reflre  but  that  many 
in  the  intelligence  community  indicated, 
"No,  It  doesn't  make  sense."  Yet  some 
years  later  he  and  other  members  of  the 
intelligence  community  acquired  hard 
incontrovertible  evidence  that  each  SS-7 
missUe  on  a  launch  pad  had  four  missUes 
in  nearby  hardened  storage  for  refire 
purposes.  They  also  discovered  that  every 
interniciiate,  every  medium-range,  and 
heavy  batUefleld  ballistic  missile  system 
had  been   designed   with  such   a   refire 
point  in  mind  and  that  the  Soviets  are 
deploying  four  new  land-based  missile 
systems. 

He  suggests  that  today  the  Soviets  have 
between  500  and  3,000  additional  ICBM's 
that  can  be  refired  which  are  totally 
ignored  in  discussions  of  the  strategic 
Balance  in  this  country's  national  esti- 
mates and  in  the  public  and  in  the  con- 
gressional testLmony.  He  adds  that  the 
Soviet  Backfire  aircraft  has  an  Intercon- 
tinental capacity  although  the  Soviet 
Union  had  led  us  to  believe  that  it  is  not 
an  intercontinental  bomber. 

Near  the  conclusion  of  his  remarks  the 
general  states  that — 

The  Soviet  war  planners  in  the  Warsaw 
Pact,  given  the  forces,  the  capability,  the 
combined  arms  doctrines,  the  chemical 
nerve  gas,  weapons,  the  communications  Jam 
capacities,  the  hardness  and  survivability  of 
his  forces,  the  great  masses  of  fleet  armor 
the  development  of  new  armed  personnel' 
carrier  regiments,  supported  by  the  world's 
most  advanced  self-propelled  guns,  and  a 
nuclear  arsenal  visible  to  anvone  who  will 
walK  over  there  and  pry  around,  that  makes 
us  blush  by  contrast,  would  have  every  rea- 
son for  believing  that  he  could  take  Europe 
by  force  of  arms,  with  a  minimum  of  fight- 
ing In  24-36  hours,  with  or  without  the  use 

^hof  "^^^^^^v '■*^P°''^-    "^^^    '^    t^«    posture 
that  they  have  been  placing  themselves  In. 

General  Keegan  has  indicated  that  he 
has  Indicated  that  he  disagrees  totally 
witk^^those  In  this  country  who  hold  that 
the  {Soviet  Union  is  destined  to  be  the 
world's  leading  superpower;  that  they 
are  destined  to  far  outpace  the  United 
States  as  a  strategic  power,  and  that 
there  Is  nothing  we  can  do  about  it  He 
expressed  the  opinion  that  this  type  of 
thmking  Is  odious  and  foreign  doctrine 
gnorant  of  the  traditions  under  which 
this  country  was  built,  ignorant  of  its 
creative  genius,  its  great  wealth,  its  in- 
dustrial know-how.  but  he  concludes  by 
saymg  that  what  we  have  in  this  country 
IS  too  precious  to  be  risked  by  a  mind-set 

Tv^?  ^iu  "f^  ^'^'""  ^  ^^  realities  that 
exist  m  the  Soviet  Union 

th!^'!;  ^^f  ^^^"t,  I  do  not  know  whether 
the   opinions   expressed   by   MaJ     Qen 

?s"''cl%fafV'^l-  ''■■  recently ^etT/ed 
as  Chief  of  Air  Force  Intelligence  are 
accurate  or  not.  But,  the  subject  L  seri- 
ous enough  that  I  believe  the  Committee 


on  Armed  Services  has  a  responsibility  to 
find  out  whether  they  are  true.  I  believe 
we  should  even  depart  from  tradition  and 
have  our  top  military  leaders  appear  be- 
fore our  committee  and  give  their  per- 
sonal assessment,  as  to  the  extent  of  the 
Soviet  threat  and  Soviet  preparation  for 
nuclear  warfare.  Perhaps  It  would  also 
be  well  to  have  some  recently  retired 
general  and  flag  officers  with  a  back- 
ground  In   Intelligence   to  share   their 
knowledge    with    the    committee.    They 
might  feel  less  restrained  to  share  their 
true  beliefs  than  active  personnel.  Only 
a  few  days  ago.  Maj.  Gen.  John  J.  Sing- 
laub.  Chief  of  Staff  of  the  U.S.  forces  in 
Korea,  was  called  back  to  Washington  to 
meet  with  the  President  and  has  now 
been  ordered  reassigned,  because  he  pub- 
licly stated  that  the  President's  plan  to 
withdraw  our  troops  from  South  Korea 
over  a  period  of  several  years  would  lead 
to  war.  The  President,  of  course,  as  Com- 
mander In  Chief,  has  authority  to  recall 
and  reassign  any  officer.  I  believe  in  civil- 
ian control  of  the  military.  It  Is  the  tra- 
ditional form  of  government  in  this  coun- 
try. I  also  believe  in  command  authority. 
Yet.  we  in  the  Congress,  and  especially 
the  Senate  Committee  on  Armed  Serv- 
ices, have  a  responsibility  to  constituents 
and  to  the  American  people  to  ascertain 
the  facts.  Our  national  security  may  de- 
pend upon  knowing  the  truth.  I  have 
spoken     briefly     and     InformaUy     with 
Chairman  Stennis  in  this  regard  and 
now  formally  and  publicly  request  that 
our  committee  hold  hearings  to  deter- 
mine to  the  satisfaction  of  the  committee 
whether  or  not  the  facts  as  presented  by 
General  Keegan  are  correct  and  whether 
our  intelligence  community  has  been  In- 
timidated, politicized,  or  kept  from  testi- 
fying to  the  essential  facts,  as  they  per 
sonally  understand  them  to  be. 

Exhibit  1 

Intelligence  Analysis — New  Assfssment 

Put  on  Soviet  Threat 


May  23,  1977 


Today  I  speak  as  a  private  citizen  express- 
ing my  own  personal  views  regarding  the 
Soviet  threat  and  the  evolving  world  power 
balance.  It  Is  a  very  difficult  thing  for  a 
member  of  the  mUltary  establishment  to 
serve  that  establishment  for  better  than  30 
years,  to  work  In  harness  with  It  to  weigh 
what  has  transpired  on  his  watch  and,  upon 
retirement,  render  public  Judgment  about 
the  adequacy  of  the  Establishment's  percep- 
tions of  our  most  serious  national  security 
problems.  'What  has  troubled  me  most  has 
been  the  wisdom  of  suggesting  to  the  Free 
world  that  its  differences  are  not  nearly  as 
effective  as  might  otherwise  have  been 
thought. 

For  in  50  asserting,  one  runs  the  rUk  of 
all  of  the  negative,  psychological  feedback 
on  morale,  etc..  and  invites  the  risk  of  rather 
negative  Impingements  on  the  foreign  secu- 
rity policy  arena.  I  want  to  assure  you  that 
those  matters  weigh  very  heavily  on  my 
mind.  ' 

But  In  the  last  Ave  years,  in  watching 
anyone  labeled  "worst-case  scenario  advo- 
cate. •  who  suggested  even  the  most  modest 
real  case.  I  realize  that  what  I  have  been 
Uv  ng  as  a  member  of  the  Intelligence  com- 
LJ^"  *  P"*  l'^  a  Charles  Dickens 
novel.  The  shocking  fact  about  our  intelli- 
gence community,  with  its  thousands  of  able 
2n^«^^M'''*  dedicated  people.  Is  that  fo^ 
25  years.  It  has  consistently  underestimated 
What  the  press  has  heard.  In  contrast  Is  a 
vast  mythology  about  overestlmatlon  citing 


bomber  gaps,  missile  gaps,  overkill,  with  very 
few  people  ever  devoting  any  time  to  ad- 
dressing the  realities. 

A  little  over  a  year  ago.  Dr.  Albert  Wohl- 
stetter  made  one  of  the  most  Important  con- 
Ulbutions  to  understanding  the  strategic 
balance  ever  published  "Legends  of  the  Arms 
S^f'^  o^"®'*  ^  *  special  report  by  the 
United  States  Strategic  Institute.  And  he 
undertook  what  very  few  before  him  seem 
Willing  to  do.  He  checked  the  record  and  doc- 
umented the  past  decado-s  intelligence— pro- 
jections of  future  Soviet  strategic  force 
strength.  And  then  for  each  successive  year 
after  the  estimate  had  been  issued,  he  most 
carefully  and  rigorously  researched  tbe  avail- 
able evidence  on  the  forces  that  the^viets 
had  developed  and  deployed.  His  prlhclpal 
source  was  the  Defense  secretary's  annSal 
fK*!"' wv^^*""®"*  ^°  *^^«  Congress.  He  found 
that  Without  a  single  exception,  the  United 
States  had  consistently  underestimated  the 
development  and  deployment  of  Soviet  stra- 
tegic  forces. 

num^^ro",'*;^^^""'''^'  *^^*  "^  »  substantial 
number  Of  the  cases-better  than  75%-the 
actual  Soviet  deployments  had  exceeded  the 
high  estimates. 

Such  a  condition  has,  m  fact,  existed  for 

t?on  "r^'  .1'  ^^""^  °'  "^y  '^''^^  partlclpa- 
^"  'f  ^^^  national  estimative  procfss. 
There  Is  no  way  that  I  can  describe  to  vou 
,n  *^*''t  ^""^  ^^^^"^  '"«•  '^hat  has  gone  on 
wh,nS*    business   of   perceiving   the   threat. 

U8  for^r'T?'^  "^'■'^^  ^  ^^«  basis  for 
U.8.  foreign  diplomatic  security  policy. 

thi*t  ^?'  ",""  "^^  unbroken  experience 
that     the      [intolllgencel      community     hM 

tion«  \  ^^"""^    assessing   Soviet    Inten- 

tions-granted  that    that    Is   a    very    elabo- 

ulf.u?'"^^  ."^  *"'*  Byzantine  art.  The 
(intelligence)  community  has  consistently 
been  wrong  about  Its  Judgments  to  the 
na  lonal  leadership  on  whether  the  Soviets 
rm^M  P"i""!'^g    superiority,     whether    they 

co,^^  ,n  .^'■'i  "^  "^  ^'  °'  *bether  they 
could  In  fact  pursue  such  superiority. 

•The  estimates  have  been  wrong  about 
Soviet  purposes  In  detente.  The  estimators 
have  been  shockingly  deficient  in  their 
assessments  of  the  risks  and  the  advan- 
tages to  the  United  States  and  the  Free 
Sange--        '""^       '^''^'''^       "'technology 

J,1k^*^  ^^f^  ™y  experience  that  the  real 
problem  of  national  security,  as  it  r-,ates 

p^  O.T!,  °\  °'"'  ^''S^"  agencies,  is  not  the 
Eo-called  skullduggery  that  allei?eci;v  goes 
on  in  the  pursuit  of  Cold  War  alms  If 
there  Is  a  Watergate  In  this  country,  and 
there  has  been,  but  Ignored,  It  has  been  In 
the  monumental.  Incompetent  Judgmental 
proce^^ses  In  this  government  regardlni?  the 
nature,  character  and  gro^^th  of  the  Soviet 
threat  as  it  has  evolved  from  year  to  year. 
I    think    the    matter    is    unconscionable. 

^L  v»i    .""^    *^''   '"''■'^"    "P    at    this 
time?  Very  simply.  For  a  number  of  years 

almost  alone  in  this  government.  I  have 
r^r  *!Jf»*  **'*'■*  ^  *  ^°'''"al  postmortem 
and  audit  performed  by  a  disinterested 
outside  •  agency  or  group  of  scholars  who 
tJf ''t„"°  professional,  private  or  open  links 
to  the  inteUlgence  community— an  audit 
on  every  Intelligence  estimate  that  this 
m°tI*''?^*''*  ^^  produced  since  the  first 
NIE  (National  Intelligence  Estimate!  was 
deve  oped  many,  many  years  ago.  The 
audit  would  scrupulously  record,  trace  and 
track  where  we  have  been  wrong,  where 
we  have  been  right,  where  we  have  fal'en 
short  of  the  mark  or  where  we  have  exag- 
gerated. That  has  never  been  performed  In 
this  government  save  by  Dr.   Albert  Wohl- 

f^!~T'  \^^  ^*  °'^^^  ^°°^^^  at  a  small 
fraction.  Now  every  suggestion  that  has 
been  made  to  date  by  myself  and  others 
has  been  resisted  In  the  most  resounding 
vocal      and      emotional      way.      The      vast 
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bureaucracy  of  the  Intelligence  commu- 
nity does  not  want  to  be  audited  on  its 
record. 

Intelligence,  an  area  that  I  have  been  In 
and  out  of  for  almost  35  years.  Is  a  very 
Imperfect  art  form;  difficult  and  complex, 
because  unlike  many  other  disciplines,  it 
must  deal  with  uncertainty  and  fa':-»s  all 
the  hazards  that  accrue  from  dealing  with 
uncertainty.  Therefore,  there  are  bound  to 
be  honest  differences  of  opinion,  honestly 
different  ranges  of  judgments.  It's  in  the 
nature  of  the  beast.  But  over  the  years.  In 
trying  to  cope  with  these  hazardous  and 
difficult  problems,  we  have  been  critical  of 
the  wTong  sector  of  inteUlgence. 

That  sector  Is  the  one  that  must  operate 
In  the  shado\vy,  hand-to-hand,  difficult. 
complex,  sometimes  dangerous  business  of 
trying  to  neutralize  the  opposition's  efforts 
to  penetrate  your  own  society,  your  Insti- 
tutions and  to  deceive  you  and  to  wage 
war  In  those  subterranean  depths  normally 
relegated  to  the  all-essential  clandestine 
services — without  which,  no  free  society 
can  protect  Itself. 

The  real  problem  has  not  been  In  that  area. 
We  have  excelled,  possibly  overstepped  some 
bounds  from  time  to  time.  But  by  and  large 
the  United  States  has  accomplished  miracles 
In  a  very  difficult  medium.  The  area  where 
we  are  falling  Is  In  the  estimating  process. 
I'm  going  to  give  you  a  few  examples  of  what 
I  mean  so  that  you  won't  think  that  I'm  de- 
prived of  my  senses.  When  I  retired,  I  ex- 
pressed some  judgments  that  are  in  need  of 
clarification.  First,  I  would  like  to  set  the 
record  straight  regarding  the  strategic  Judg- 
ments I  have  reached  as  a  result  of  my  ex- 
posure to  intrtllgence. 

My  first  concern  has  to  do  with  the  ques- 
tion of  "superiority."  a  word  that  Is  not  very 
meaningful  nor  very  helpful.  I  would  like  to 
make  it  clear  that  I  think  the  Free  World 
has  an  absolutely  formidable  array  of  physi- 
cal power,  of  psychological  strength  and  eco- 
nomic viability,  that  no  opposing  consortium 
of  nations  can  afford  to  challenge  up  to  cer- 
tain of  the  more  dangerous  thresholds  with- 
out entailing  some  very  serious  risks.  We  are 
a  very  powerful  nation.  I  want  to  make  that 
clear. 

Now  as  to  the  unfortunate  question  of  who 
Is  No.  1  and  who  is  not,  and  the  unfortunate 
use  of  the  loose  language  associated  with 
superiority,  I  think  the  United  States  Is  su- 
perior in  only  one  major  area,  and  that  Is  in 
its  ability  to  respond  quickly  and  efficiently 
to  a  nuclear  initiative  by  the  Soviet  Union. 
And  that's  where  it  stops. 

What  the  Soviets  have  evolved  today,  in 
my  Judgment,  is  a  set  of  forces  structured 
to  a  totally  different  strategic  philosophy 
than  our  own.  All  U.S.  strategic  forces.  In 
contrast,  have  been  premised  on  a  view  that 
nuclear  war  was  so  horrible  that  It  could  not 
be  contemplated  in  any  rational  environment 
and.  therpfore,  for  20  years  or  so  our  philos- 
ophy has  been  that  we  must  deter. 

Nuclear  war  must  be  avoided  at  all  costs. 
I  have  no  quarrel  with  that  strategy  except 
that  I  am  unaware  In  20  years  of  a  serious- 
minded  scholarly,  in-depth  attempt  t»  deter- 
mine what  it  requires  to  deter.  The  American 
view  of  what  Is  necessary  to  deter  is  based 
largely  on  rather  loose  generalizations  re- 
garding the  logic  of  city  busting.  This  logic 
was  created  In  large  part  by  academics  and 
theoreticians  for  whom  the  sound  of  batter 
was  but  an  abstraction.  The  Soviet  "mind- 
set"— documented,  and  massively  Ignored  by 
this  country  until  recently — Is  based  on  a 
different  set  of  considerations. 

After  World  War  2.  the  Soviets  put  over 
600  of  their  top  military  professionals  to 
studying  the  lessons  of  that  war  along  with 
the  Impact  of  modern  technology  and  atomic 
weapons  on  modern  forces.  Fifteen  years  after 
their  studies  were  undertaken,  they  emerged 
with  a  "blueprint."  and  their  findings  per- 
suaded them  that  a  nation  could  survive  a 


nuclear  war  and  emerge  successfully.  Now 
that  Ls  almost  Impossible  for  an  American 
to  contemplate. 

The  Soviets  published  their  conclusions 
and  made  them  available  In  hundreds  of 
thousands  of  pages  of  some  of  the  most 
learned  and  sophisticated  strategic  litera- 
ture In  modern  history.  Few  In  this  country 
would  pay  attention.  That  is  why  a  few 
years  ago  I  began  to  translate  these  mate- 
rials and  to  make  them  available  to  many 
of  you  Journalists. 

Thus  having  decided  that  they  could  wage 
nuclear  war  and  emerge  with  some  margin 
of  advantage — however  pyhrrlc — the  Soviets 
enunciated  a  strategic  policy  premised  on 
the  view  that  war  at  any  level  of  conflict 
could  be  waged,  could  be  won.  and  that  they 
could  emerge  as  a  viable,  controlled,  survlv- 
\T\iZ  military  entity.  And  that's  what  the 
Penkovsky  documents  were  all  about. 

Oleg  Penkovsky,  you  will  recall,  was  the 
Soviet  colonel  who,  In  the  early  1960'8,  sup- 
plied U.S.  intelligence  with  a  remarkable  ar- 
ray of  top-secret  documents  of  Soviet  strate- 
gic planning — until  he  was  arrested  and 
shot.  Regrettably,  those  remarkable  docu- 
ments— clearly  reflecting  Soviet  long-term 
plans — have  not  yet  been  published  and 
made  available  to  the  American  people.  I 
think  It  Is  unconscionable. 

However,  you  don't  have  to  have  the  Pen- 
kovsky documents  In  order  to  understand 
Soviet  strategic  planning.  All  you  have  to 
read  Is  Soviet  MarshaU  V.  D.  Sokolovsky's 
book  "Military  Strategy."  now  In  Its  third 
edition.  It's  all  there.  But  when  the  first  edi- 
tion appeared,  high  officials  of  this  govern- 
ment— and  I  know  because  I  was  there — 
went  to  considerable  extremes  to  try  to  ob- 
scure the  thrust  of  that  book  and  the  thrust 
of  Its  Impact  on  thinking  people  for  fesw 
that  It  might  hurt  the  evolving  American 
strategy — as  conceived  under  Mr.  McNamara 
and  others  In  the  Kennedy  Administration. 
And  I'm  not  going  to  make  any  more  com- 
ments or  answer  any  questions  on  that  alle- 
gation, because  I  don't  want  to  get  Into  a 
"names-contest." 

But  I  was  there  and  It  happened.  And  It 
goes  on  to  this  day. 

The  now  famous  Foy  Kohler  University 
of  Miami  book  on  Soviet  strategic  nuclear 
policy,  the  greatest  single  work  of  Its  kind 
ever  to  appear  in  the  English  language, 
based  entirely  on  Soviet  documents,  stimu- 
lated at  least  one  high  official  of  this  govern- 
ment to  suggest  that  maybe  this  book  ought 
not  be  published. 

As  a  result  of  the  Soviets  having  and  tak- 
ing a  different  view  of  strategic  balance  and 
war-flghting  capability  In  the  nuclear  a/je, 
the  Soviets  have  emerged  with  an  entirely 
different  strategy,  an  entirely  different  con- 
ception. When  we  talk  of  superiority  In  the 
United  States,  strategically,  It  means  one 
thing  to  me:  that  we  do  have  a  superior  abil- 
ity to  respond  very  quickly  to  a  warning  that 
an  attack  Is  under  way  way.  If  we  choose, 
to  launch  our  retaliatory  forces  before  they 
are  crippled.  That's  a  choice  that  we  have, 
although  some  would  allege  that  we  have  re- 
nounced that  as  a  form  of  strategic  response, 
totally. 

The  Soviets  on  the  other  hand,  methodi- 
cally and  at  a  crushing  cost  to  their  popu- 
lation, have  spent  twice  as  much  as  we've 
estimated  on  defense.  Now  how  much  discus- 
sion in  the  press  have  you  heard  about  that 
"rhubarb?"  (Gen.)  Danny  Graham  [former 
director  of  the  Defen-^  Intelligence  Agency] 
and  I  did  more,  I  think,  than  any  two  Indi- 
viduals In  this  government  for  the  last  flve 
years  to  point  out  the  fallacies  of  the  esti- 
mative process  which  was  producing  the 
under-inflated  judgments  of  Soviet  defense 
spending.  Now  the  estimates  have  been 
doubled  for  the  period  1969  and  beyond. 

What  I  would  like  to  suggest  to  this  group 


today,  on  the  basis  of  evidence  which  I  have 
examined  myself,  of  hundreds  upon  hundreds 
of  massive  Soviet  military-related  facilities 
which  are  not  "costed"  because  their  func- 
tion Is  unknown,  that  Soviet  defense  spend- 
ing Is  stUl  grossly  underestimated.  I'd  like 
to  suggest  that  In  another  flve  years  from 
now,  when  we  get  through  doing  all  the  work 
that  we  should  have  been  doing  and  have  not 
been  doing,  we  will  find  that  the  Soviet 
budgete  for  the  period  1969  and  beyond  have 
to  be  doubled  again  I  I'm  not  speaking  lightly. 
I  have  chosen  my  words  very  carefully. 

Now,  what  do  I  believe  about  relative  Soviet 
fighting  capabUltles?  In  my  considered  Judg- 
ment, the  Soviet  Union  today  has  a  capability 
to  Initiate,  wage,  survive  and  emerge  from  a 
global  conflict  with  far  greater  effectiveness 
than  the  United  States  and  its  alUes.  That  Is 
not  to  say  that  If  we  retaliated  In  a  timely 
fashion  to  a  Soviet  Initiative,  which  I  don't 
anticipate,  certainly  not  now.  there  is  no 
question  that  the  Soviet  cities  would  be 
burned  to  the  ground.  When  ycu  hear  the 
phrase  "they  would  cease  functioning  as  a 
viable  society,"  X  think  that  is  an  linstudled 
recalling  of  the  language  of  the  McNamara 
era.  It  Is  not  based  on  an  In-depth  examina- 
tion of  the  extraordinary  changes  which  have 
taken  place  In  the  Soviet  Union  during  the 
past  decade. 

It  remained  largely  for  me— as  the  chief 
of  Air  Force  Intelligence,  and  In  almost  every 
case— to  surface  to  the  attention  of  the  In- 
telligence community  significant  new  data  on 
strategy,  weapons,  forces,  research  and  de- 
velopment, civil  defense  measures,  chemical 
warfare.  Backfire  bomber  capabilities  and  vlo- 
latlons  of  SALT.  In  many  Instances,  our  Air 
Force  data  was  ignored,  dismissed  or  taken 
under  advisement,  because  It  did  not  coin- 
cide with  the  mind-set  of  an  Intelligence 
process  that  In  my  opinion  has  become  highly 
politicized  m  the  last  20  years.  It  has  become 
a  Judgmental  process  that  tends  to  reflect  the 
hopes  and  aspirations  of  those  In  diplomatic 
leadership  In  this  country.  It's  a  strange  proc- 
ess of  alchemy,  but  It  has  occurred  and  It 
goes  on. 

Some  years  ago.  I  was  the  first,  not  to 
discover  but  to  suggest,  that  certain  ex- 
traordlnary  weapons  development  projects 
in  the  Soviet  Union,  far  beyond  anything 
ever  underlal^n  In  the  Free  World,  might 
seriously  Inhlbrti  or  neutralize  our  strategic 
potential  In  the  text  decade.  The  response  In 
every  single  casefwas  a  reflection  of  the  Amer- 
ican scientific  ^Ind-set,  which  is  used  In 
our  In temgence\  community.  If  you  have  a 
problem  about  an  unknown  new  scientific 
project,  you  call  In  some  prestigious  like- 
minded  scientists  and  you  get  their  advice. 
And  since  the  days  of  Vannevar  Bush,  my 
experience  with  the  U.S.  scientific  community 
Is  that  In  its  egocentrlclty  it  Is  functionally 
Incapable  of  recognizing  that  the  peasants 
behind  the  Potemkln  facade  are  capable  of 
doing  something  original,  and  originally 
creative,  and  beyond  the  ken  and  scope  of 
our  own  technical  capability.  Persistently 
over  the  years.  In  our  Intelligence  community 
In  Its  tragic  dependence  on  advice  from  our 
scientists,  who  tend  to  know  very  little  about 
what's  going  on  in  the  Soviet  Union,  there 
developed  a  propensity  for  these  people  to 
say  'no,  they  can't  do  It.' 

Another  problem  that  afflicts  the  Intelli- 
gence community  Is  that  of  the  mirror  Inlaee. 
In  which  we  persistently  try  to  view  what  the 
Soviets  are  doing  In  the  light  of  our  own 
logic,  experience  and  strategic  preconcep- 
tions. All  I  can  say  is  that  there  Is  no  way 
that  you  can  conceivably  come  to  grips  with 
the  Soviet  Union  and  understand  what  Is 
transpiring  unless  you  do  It  from  the  Soviet 
point  of  view,  and  It  was  to  break  that 
unfortunate  habit  that  Air  Force  Intelligence 
moved  to  obtain  the  original  Soviet  writings, 
to  translate  and  make  them  available  to  the  / 
American  public.  ■' 

With   regard   to  the   intelligence   process. 
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there  U  an  unatated  rule  In  this  govern- 
ment that  In  making  our  Judgments  of 
strategic  balance  we  will  use  only  "agreed 
national  Intelligence."  And  what  Is  "agreed 
national  intelligence?"  It  Is  Intelligence 
derived  by  committee,  which  reflects  the  least 
common  denominator  of  the  threat  and  rarely 
contains  a  meaningful  reference  to  the 
dynamics  of  competition  In  terms  of  new 
weapons,  new  forces  and  new  capabilities. 

The  result  is  that  when  you  estimate  today 
you  estimate  against  a  country  that  has  now 
reached  our  own  Industrial  stature,  that 
has  now  reached  our  level  of  scientific  com- 
petence, but  that  Is  thought  backward  In 
turning  out  the  quality  of  hardware. 

When  people  talk  about  technological 
superiority  In  this  country  they  are  talking 
about  potential  and  futures  that  have  not 
yet  been  bought  and  paid  for.  distributed 
and  manufactured  and  deployed  to  our 
forces. 

I  think  a  lot  of  the  confusion  comes  Into 
this  area. 

Now  what  are  some  of  the  Intelligence 
judgments  that  have  occasioned  my  views? 
One  has  to  do  with  clvU  defense.  There  are 
some  who  think  that  I  violated  security  In 
calling  ihe  nation's  attention  to  informa- 
tion which,  in  my  opinion,  has  altered  the 
strategic  balance  In  significant  If  not  deci- 
sive ways.  Almost  anyone  else  can  divulge 
the  results  of  a  lifelong  study  of  the  Soviet 
Union  with  impunity,  but  a  military 
officer  cannot  whether  he  Is  retired  or 
active.  Now  what  I  divulged  was  not  sensitive. 

It  was  widely  known,  and  there  was  an 
enormous  wealth  of  neglected  unclassified 
Uteratxire  to  document  It.  But  who  would 
go  out  to  the  Soviet  Union  and  travel  and 
buy  this  Uteraturo  In  their  newspapers  and 
the  thousands  of  photographs  contained  In 
those  newspapers  and  periodicals  and  pam- 
phlets which  exist  in  the  thousands  In  the 
Soviet  Union? 

What  I  discussed  were  the  Judgments  that 
emerged  from  this  process,  protecting 
sources,  protecting  methods  and.  therefore. 
I  don't  think  that  1  did  anything  other  than 
render  a  service  not  only  to  the  leaders  of 
this  government,  who  were  totally  Ignorant 
and  stUl  are  about  the  subject,  and  to  the 
professional  staffs,  which  are  stUl  very  Igno- 
rant about  the  subject,  but  to  a  greater 
degree  the  service  was  rendered  to  the  Amer- 
ican public. 

Now  what  are  the  facta?  Very  simply,  the 
Soviets  upon  their  determination  that  a 
nation  could  be  made  survlvable  undertook 
the  greatest  war  survlval/clvll  defense  pro- 
gram In  history.  Bear  In  mind  this  Is  a  coun- 
try that  lost  half  of  Its  cities  in  World  War 
2.  lost  between  20  million  and  40  million 
people  kUled  or  wounded,  and  whose  leaders 
destroyed  some  20  mUllon  to  40  million  of 
their  own  people  in  a  succession  of  purges. 
These  are  a  very  tough  people. 

What  th;y  have  "done  over  the  past  20 
years  is  to  place  the  Soviet  Union  under- 
ground and  to  remove  those  strategic,  eco- 
nomic, population-Industrial  command  as- 
sets that  are  essential  to  prevaU  in  war  from 
our  abUlty  to  cripple.  I  say  and  wUl  challenge 
any  military  or  congressional  body  of  this 
government  to  disprove  what  I  am  about  to 
say: 

The  United  States  today  lacks  the  fire- 
power, lacks  the  accuracy  and  lacks  the  yields 
to  overcome  the  enormous  advantage  in 
terms  of  neutralizing  our  retaliatory  punch 
which  the  Soviets  have  engineered  for  them- 
selves at  great  cost.  They  have  removed  their 
civilian  leadership  from  our  ability  to  cripple 
it.  They  have  removed  their  military  com- 
mand and  control  from  our  ability  to  de- 
stroy or  cripple.  The  nuclear  chain  of  com- 
mand from  the  General  Staff  to  the  lowest 
regiment  Is  now  beyond  the  reach  of  Ameri- 
can retaliatory  weapons.  There  is  no  physical 
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way  that  we  can  destroy  underground  In- 
stallations which  now  exist  in  the  tens  of 
thousands,  that  are  now  1.000-2,500  psi  blast 
hardened — the  hardest  man-made  structures 
in  the  world.  They  have  put  their  nuclear 
weapons  underground.  They  have  hardened 
most  of  their  fighting  capabilities — particu- 
larly in  the  defense  area. 

The  entire  industrial  population  of  the 
Soviet  Union,  it  would  seem  from  the  evi- 
dence which  we  examined,  and  the  human 
sources  we  spoke  to,  are  now  100%  pro- 
tected. Every  daytime  working  Industrial 
shirt  In  the  Soviet  Union  has  within  a  few 
feet  a  vsat  undergroiuid  bunker  hardened 
to  145  psi.  Now  tuiless  you  get  a  direct  hit 
against  one  of  these,  the  incumbents  or  the 
occupants  are  going  to  survive,  and  that's 
precisely  what  the  Soviets  have  done. 

Finally,  much  to  my  chagrin,  this  country 
has  for  many  years  neglected  doing  quality 
research  on  Soviet  civil  defense.  This  country 
went  Into  civilian  defense  studies  with  a 
mind-set.  not  believing  that  It  was  going  on 
and  not  taking  it  seriously.  The  result  was 
that  no  one  did  the  research  and  it  was  left 
for  us.  We've  got  years  more  to  do.  The  So- 
viets realized  in  the  late  1950s  that  they 
couldn't  hope  to  evacuate  their  populations 
In  a  meaningful  way.  What  we  found,  and 
what  triggered  our  Interest,  were  Soviet  reg- 
ulations published  as  late  as  1960.  specifying 
in  detail  that  every  new  urban  building  must 
have  a  shelter  in  the  basement  built  to  spec- 
ifications that  protect  the  population — not 
from  a  direct  burst,  but  from  a  nearby  burst 
and  nuclear  effects. 

The  evidence  which  my  small  staff  has 
since  uncovered  leaves  little  doubt  In  my 
mind  that  they  have  succeeded  in  protecting 
the  bulk  of  their  civil  population — In  place — 
against  all  but  a  direct  nuclear  hit.  While  I 
appreciate  that  years  of  additional  study  will 
be  required  by  our  ostrlch-llke  econome- 
trlclans  to  measure  every  impact,  I  made  a 
Judgment  call.  The  time  to  warn  our  people 
and  leaders  was  now.  And  I  issued  such  a 
warning  and  I  think  It  was  in  the  public 
interest  that  I  do  so.  I  hope  I've  stimulated 
sufficient  people.  I  know  I  have  angered 
many  in  this  government.  I  hope  that  I've 
provoked  them  enough  to  the  point  where 
they  will  dedicate  some  analysts  to  research 
the  data  which  they  had  Ignored.  That's 
all  that  I'm  trying  to  do. 

I  say  to  you  now  In  my  Judgment,  that  the 
Soviets  through  their  hardening,  war  survival 
and  civil  defense  measures,  have  neutralized 
the  ability  of  our  retaliatory  forces  to  carry 
out  their  directed  tasks.  That  does  not  mean 
that  we  could  not  burn  every  Soviet  city  to 
the  ground.  We  could.  And  I  find  it  hardly 
likely  that  the  Soviet  Union  at  this  time 
would  take  that  risk,  or  encourage  such  an 
incredible  wrath  that  would  be  inflicted  on 
Its  population.  I  also  find  It  morally  repug- 
nant to  have  abandoned  the  tradtlonal  mis- 
sion of  military  men  which  is  to  eliminate 
other  mlliury  threats  and  now  turn  to  hold- 
ing civil  populations  In  hostage. 

Do  not  for  a  moment  doubt  the  conse- 
quences! In  1969;  we  premised  our  arms  con- 
trol negotiations  on  the  one  clearly  erroneovis 
assumption,  that  the  Soviets  would  seek  no 
more  than  parity.  And  finally,  in  1972— based 
on  a  totally  politicized  civil  defense  study  of 
1970  (which  found  no  serious  evidence  of 
CD)— we  concluded  an  ABM  treaty  premised 
on  an  explicit  agreement  that  neither  pide 
would  defend  its  civil  populations— thus 
holding  each  hostage  to  the  nuclear  threat 
Yet  even  a  cursory  examination  of  the  "hard" 
intelligence  would  have  confirmed  what  re- 
mained for  me  to  expose. 

Secondly,  there  have  been  a  number  of 
problems  in  the  estimates  that  have  to  do 
with  hardware  and  forces.  Remarks  were  at- 
tributed to  me  about  my  not  knowing  of  any 
area  where  the  Soviets  did  not  have  a  stra- 
tegic  advantage.   What   I   said,   and   what   I 


meant,  and  what  I  say  here  today  Is  that  in 
every  important  area  that  U  meaningful  to 
strategic  balance  in  terms  of  combat  kill  ef- 
fectiveness, I  know  of  no  single  major  ad- 
vantage which  the  United  States  retains. 

And  when  people  tell  me  that  we  haye 
greater  accuracy,  my  response  is  "yes,  we 
have  more  accurate  weapons.  Not  much 
greater  in  accuracy  than  do  the  Soviets,  but 
what  have  we  done  with  our  accuracy?  We 
have  imposed  self-restraint  and  have  reduced 
the  amount  of  firepower  and  yield.  And  so 
those  weapons.  whUe  efficient,  don't  really 
do  an  awful  lot  more." 

Also,  the  Soviet  target  base  has  been  dou- 
bling almost  every  10  years— the  most  explo- 
sive military  growth  in  history.  We  have  not 
been  keeping  pace.  People  say  or  take  com- 
fort  in  the  fact  that  we  have  MIRV.  What 
rhave  we  done  with  our  MIRVs?  Gone  to 
V  smaller  yields  and  Increased  the  accuracy 
problem.  We  have  not  reaUy  tested  their  op- 
erational reliability.  What  they  can  do  well 
Is  to  burn  cities,  and  that's  where  it  stops 
MeanwhUe.  we  have  long  since  run  out  of 
nuclear  weapons  with  which  to  destroy  the 
bulk  of  the  USSR's  ground  divisions  and  re- 
serves. 

We  have  been  told  that  we  have  a  vastly 
superior  bomber  payload.  For  15  years  as  a 
member  of  this  intelligence  community.  I 
watched  the  accountants  make  some  800  So- 
viet medium  bombers  disappear  from  the 
strategic  equation.  Most  of  these  have  the 
same  one-way  intercontinental  capability 
our  medium  bombers  had  and  were  required 
to  fly.  I  know.  I  used  to  practice  one-way 
missions  in  them.  Same  capability,  most  of 
them,  that  our  medium  bombers  had.  which 
I  once  flew.  We  were  practicing  one-way  mis- 
sions and  targets. 

It  is  considered  worst-case  to  consider  that 
In  anything  as  horrible  as  global  conflict,  the 
Soviets  would  not  do  what  is  realistic  by 
using  all  of  their  forces.  WeU.  the  case  of  the 
bomber  payload  question  Is  one  of  how  you 
do  your  bookkeeping  and  what  you  exclude 
from  it.  We  have  no  advantage  In  bomber 
payload,  let  me  assure  you.  when  you  look  at 
the  realities. 

Now  what  else  U  Ignored?  Reflre.  Every 
year  for  the  last  five  years  I  have  dissented 
in  the  manner  in  which  the  United  States 
has  Ignored  the  intercontinental  ballistic 
missile  refire  capability  of  the  Soviet  Union. 
To  this  day  I  cannot  understand  the  emo- 
tional heat  that  every  attempt  to  consider 
the  evidence  on  reflre  has  generated. 

We  discovered  In  1981  or  1962.  If  not  the 
first  certainly  the  second  generation  ICBM. 
the  SS-7.  was  designed  for  refire.  WTien  we 
Introduced  this  evidence  and  this  subject 
we  were  laughed  out  of  court. 
"No  way.  It  doesn't  make  sense." 
We  were  looking  at  It  from  our  strategic 
point  of  view,  where  we  were  deterring  and 
avoiding  war. 

Well,  some  3-4  years  later,  a  couple  of  us 
acquired  some  hard,  incontrovertible  evi- 
dence that  each  SS-7  mlssUe  on  a  launch  pad 
had  four  missiles  In  nearby  hardened  stor- 
age for  reflre  purposes.  So  the  community 
then  went  to  "well  maybe  they  have  the  ca- 
pability to  reflre  one  and  at  most  two."  The 
fact  of  the  matter  was  that  each  ICBM  had 
at  least  four  additional  ICBMs  for  reflre  ca- 
pability, which  under  their  nuclear  war  doc- 
trines make  great  sense. 

Every  Intermediate,  every  medium-range 
and  every  battlefield  ballistic  missile  system 
has  been  designed  with  such  a  retire  point  In 
mind.  Now  the  Soviets  are  deploying  four 
new  land-based  missile  systems,  three  we 
know  of  definitely.  Two  of  these  have  a 
cold-launch  technique  which  I  was  the  first 
to  report  In  this  country.  The  community 
has  steadfastly,  on  emotional  grounds  In  my 
opinion,  refused  to  treat  the  retire  capability. 
The  Soviets  picked  up  a  Boeing  design 
thanks  to  Robert  Hotz.  We  didn't  want  it  so 
Bob  published  It  Jin  Aviation  Week  U  Spack 
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Technology).  Why  not?  The  Soviets  picked 
It  up.  proved  it.  and  today  there  are  two 
types  of  their  sllo-based.  cold-launch  mis- 
siles In  which  the  main  engine  Ignition  oc- 
curs outside  the  silo  and  does  no  damage  to 
the  silo.  They  can  lower  another  missile  In 
a  canister  in  that  sUo  and  refire  it,  if  not  in 
minutes,  in  Just  a  very  few  hours.  Now  the 
silos  are  too  hard  for  us  to  destroy,  so  a  great 
many  more  are  going  to  survive. 

My  suggestion  Is  that  today  the  Soviets 
have  somewhere  between  500  and  3,000  addi- 
tional ICDMs  that  can  be  reflred  which  are 
totally  ignored  in  discussions  of  the  strategic 
balance  In  this  country's  national  estimates 
and  in  the  public  and  in  the  congressional 
testimony. 

There  are  a  couple  of  others  that  are 
equally  serious.  One  was  the  Backfire.  You 
all  know  the  rhubarb  I've  been  through  on 
that  one  so  I  won't  belabor  the  fact.  I 
did  go  to  Boeing.  North  American  Rockwell, 
General  Dynamics  and  the  [British]  Royal 
Air  Force,  to  everyone  in  the  Free  World 
who  had  any  experience  in  the  design  and 
the  construction  of  heavy  strategic  bomb- 
ers. I  gave  them  our  intelligence  and  said 
you  tell  me  what  this  bomber  is  capable  of. 
Every  single  one  of  these  agreed  that  the 
Backfire  had  an  intercontinental  capability. 
You  don't  have  to  know  anything  else.  But 
my  word  was  not  good  enough.  The  word 
of  American  and  British  Industry  was  not 
good  enough.  Someone  had  to  believe  the 
Soviet  statement  to  us  that  the  Backfire 
did  not  have  an  ability  to  strike  the  United 
States.  And  so  the  estimates  have  "yo-yoed" 
back  and  forth.  Those  closest  to  detente  and 
those  closest  to  SALT  have  argued  with  a 
polemical  fury  that  I  have  never  experienced 
In  my  professional  career.  I  would  never 
have  been  allowed  In  the  military  to  survive 
for  one  day  on  such  estimates  unless  they 
were  ground  in  fact  and  careful  analysis. 
I'm  not  going  to  say  anything  more  about 
the  Backfire,  except  that  it  does  have  an 
Intercontinental  capability.  How  the  Soviets 
use  it  is  another  matter.  When  the  proof  was 
so  overwhelming  the  Intelligence  commu- 
nity did  a  sudden  shift.  They  said  "well  the 
Soviets  have  no  intent  to  so  use  It."  Yet  the 
Soviets  went  to  great  extremes  In  their  sec- 
ond Backflre  model,  the  B-model,  to  clean 
It  up,  to  streamline  it.  to  assure  that  It 
would  have  a  great  deal  more  range.  I  sus- 
pect there  Is  a  third  Backflre  model  which 
will  appear  shortly  with  even  greater  range. 
That's  part  of  the  problem  you  have  In  the 
Intelligence  community. 

CIA's  final  super-secret  uncoordinated  ef- 
fort, in  concert  with  an  Innocent  fighter 
manufacturer,  to  reduce  the  range  of  the 
Backflre  bomber,  represents  one  of  the  most 
artful  contrivances  I  have  ever  observed. 
It  is  one  which  I  suspect — and  as  reported 
in  Aviation  Week  &  Space  Technology — 
may  have  been  designed  to  salvage  a  SALT 

II  accord. 

Now.  on  force  levels,  what  concerns  me 
most  In  the  tactical  area  has  been  the  con- 
tinued assertion  that  we  can  defend  NATO. 
I  won't  go  into  and  belabor  the  psychological 
points  there.  1  think  I  have  devoted  as  much 
time  as  any  individual  in  the  government  of 
the^  United  States  to  the  study  of  Soviet 
literature,  in  the  study  of  their  exercises  and 
In  the  monitoring  of  the  development  and 
Improvement  of  their  Warsaw  Pact  forces. 

That's  not  a  very  great  claim.  Inciden- 
tally. I  find  that  there  was  a  very  distinc- 
tive change  In  Soviet  strategy  which  oc- 
curred prior  to  1970  in  the  NATO- Warsaw 
Pact  area.  I  regrettably  had  to  deduce  this 
by  inference,  by  examining  the  doctrines,  by 
examining  their  literature,  by  studying  their 
exercises  and  by  looking  at  the  new  weapon 
equipment. 

Rather  than  boring  you  with  the  details. 

III  Just  simply  express  my  Judgment:  I 
think  that  a  Soviet  war  planner  today,  in  the 


Warsaw  Pact,  given  the  forces,  the  capabili- 
ties, the  combined  arms  doctrines,  the  chem- 
ical nerve  gas  weapons,  the  communications 
Jamming  capability,  the  hardness  and  sxir- 
vivability  of  his  forces,  the  great  masses  of 
fleet  armor,  the  development  of  the  new 
armored  personnel  carrier  regiments,  sup- 
ported by  the  world's  most  advanced  self- 
propelled  guns,  and  a  nuclear  arsenal  visible 
to  anyone  who  will  walk  over  there  and  pry 
around,  that  makes  ours  blush  by  contrast, 
would  have  every  reason  for  believing  that 
he  could  take  Europe  by  force  of  arms,  with 
a  minimum  of  fighting,  in  24-36  hovirs,  with 
or  without  the  use  of  nuclear  weapons. 
That's  the  posture  that  they  have  been  plac- 
ing themselves  in.  But  we  have  a  mind-set. 
We  have  a  diplomacy.  We  have  had  a  policy 
that  our  estimates  have  tended  to  lag  along 
in  that  same  mental  context.  We  have  de- 
luded ourselves  into  believing  we  could  hold 
NATO  with  conventional  forces,  while  press- 
ing for  the  removal  of  the  only  weapons  that 
have  any  deterrent  value  In  NATO,  which 
Is  not  to  say  we  could  not  do  the  conven- 
tional Job  with  adequate  resources. 

In  the  projection  of  power  abroad.  I  think 
of  what  we  have  allowed  a  small  Soviet  navy 
to  accomplish,  a  navy  that  cannot  be  com- 
pared to  ours.  I  wouldn't  trade  a  U.S.  flghter. 
or  a  U3.  flghter  pilot,  or  a  U.S.  ship's  captain 
for  half  a  dozen  of  his  Soviet  counterparts. 
Don't  get  me  wrong.  What  the  Soviets  have 
done  is  to  studiously  deploy  a  defensive  force 
at  sea  which  in  a  matter  of  hours,  with  cruise 
missiles  fired  from  submarines,  surface  ships 
and  aircraft,  could  sink,  in  my  opinion,  7570 
of  the  Free  World's  sxirface  fleets — in  a  mat- 
ter of  hours,  U  not  days. 

What  the  Soviets  have  done  Is  to  bo  as- 
sured that  they  could  neutralize  our  ability 
to  project  power  ashore  from  the  sea.  They 
have  second-to-none  ability  to  interfere  with 
the  Free  World's  access  to  fuel-energy,  raw 
materials  and  to  be  able  to  move  and  trans- 
port goods,  services  and  logistics  on  the 
world's  high  seas.  For  this  country  to  have 
allowed  the  British  fleet  to  be  molhballed — 
a  fleet  on  which  we  have  been  absolutely  de- 
pendent for  the  naval  balance — and  to  cut 
our  own  Navy  in  half  in  the  face  of  what  is 
evolving,  I  think  is  one  of  the  most  uncon- 
scionable and  blind  acts  of  a  government  In 
modern  history.  I  could  make  a  similar 
speech  about  what  is  happening  in  the  field 
of  land  warfare  but  I'm  not  going  to. 

Let  me  conclude  with  two  thoughts.  There 
are  a  number  of  perceptional  problems  that 
I  alluded  to  earlier.  I  think  today  that  the 
problem  of  our  perceiving  what  Is  transpiring 
in  the  Soviet  Union  is  analogous  to  what  ob- 
tained between  1935  and  1939  in  the  United 
Kingdom.  And  if  you  don't  believe  me  I  sug- 
gest you  take  the  trouble  of  reading  Norman 
Gilbert's  new  volume  on  V/lnston  Churchill, 
In  which  he  publishes  the  documents  pro- 
vided to  Churchill  by  military  intelligence. 
We  did  not  heed.  We  Ignored.  We  were  vic- 
tims of  our  hopes.  Although  conditions  have 
changed.  I  submit  to  you  that  intellectually 
we  are  about  where  the  English  were  in  the 
1930s. 

This  country  spent,  I  would  guess,  In  the 
range  of  520-40  billion  since  World  War  2 
to  develop  the  most  exotic  array  of  warning 
capability  in  history.  We  built  a  great,  a 
capable  and  a  proud  Intelligence  structure. 
But  In  view  of  what  we  have  done  to  that 
structure,  we  have  allowed  It  to  be  politi- 
cized. We  have  allowed  practices  of  "com- 
partmentatlon"  in  which  the  left  hand  does 
not  know  what  the  right  la  doing.  We  have 
Interrupted  the  flow  of  Information  to  suit 
policy  or  to  protect  policy  or  for  one  pur- 
pose or  another. 

When  Russia  was  mobilizing  forces  to 
attack  Chjna,  Just  a  few  years  ago,  and  I 
discovered  the  fact  In  my  Job  then  as  the 
Pearl  Harbor  J-2,  I  was  shocked  that  I  could 
get  no  correspondence  from  Washington.  I 
could  elicit  no  reaction  from  Washington  to 


the  really  remarkable  evidence  available. 
What  I  didn't  know  until  many  years  later 
was  that  there  was  an  embargo  on  and  that 
the  only  men  who  were  allowed  to  know  the 
full  dimensions  were  a  small  coterie  of  men 
around  the  secretary  of  state  who,  thank 
God,  were  doing  the  right  thing.  I  have 
no  quarrel  with  what  was  done.  But  I 
quarrel  with  the  concentration  and  centrali- 
zation of  Intelligence  vital  to  the  survival 
of  the  Free  World  about  which  no  two  rea- 
sonable  men  can  agree  or  disagree.  I  object 
to  the  failure  to  observe  the  normal  checks 
and  balances,  of  letting  the  public  know, 
letting  the  leaders  know,  letting  the  press 
know  and  letting  the  full  range  of  uncer- 
tainties  be  In  the  open — lest  we  make  the 
kind  of  mistakes  that  have  gotten  us  Into 
every  war  this  country  has  ever  been  in. 

Secondly,  we  are  well  aware  of  the  Soviet 
anti-satellite  efforts  which  are  designed  to 
deny  us  the  use  of  space  for  our  warning, 
our  surveillance,  our  communications,  our 
navigation,  our  precise  positioning,  and  for 
our  command  and  control.  The  Soviets  on  a 
war-winning  phUosophy  have  said,  "I've  got 
to  neutralize  that  other  man's  ability  to 
control,  deploy  and  command  his  forces." 
and  that's  what  he's  doing.  That  doesn't 
surprise  me. 

In  a  simple,  straightforward  way,  the 
Soviets  have  prepared  to  deny  the  U.S.  its 
use  of  space — without  which,  it  cannot  be 
warned,  nor  deploy  and  employ  its  forces. 

Finally,  you're  aware  of  something  through 
some  newspaper  accounts  of  the  last  few 
weeks  that  I'm  really  not  at  liberty  to  ex- 
pand upon.  But  let  me  lay  it  out  for  you. 
The  Soviet  Union.  Irrespective  of  what  any 
scientist  In  this  country  tells  you,  since  I 
have  done  more  work  on  this  subject  than 
any  living  ofllclal  In  this  country  Is  20  years 
ahead  of  the  United  States  in  Its  develop- 
ment of  a  technology  which  they  believe  will 
soon  neutralize  the  ballistic  missile  weapon 
as  a  threat  to  the  Soviet  Union.  It  la  my 
firm  belief  that  they  are  now  testing  this 
technology.  For  Ave  years  the  intelligence 
community  has  said:  "No.  Keegan,  you're 
wrong.  Our  scientists  say  it  Is  not  possible." 
Oxir  scientists  never  really  tried.  Otir  scl- 
cntlsts  haven't  done  the  basic  research.  It 
was  left  to  my  little  organization  to  under- 
take the  most  advanced  basic  research,  or 
sponsor  it.  since  the  development  of  the  A- 
bomb.  to  prove  to  these  people  In  our  com- 
munity that  what  the  Soviets  have  been  writ- 
ing about  for  16  years  they  are  in  fact  able 
to  do  and  are  doing.  And  I  submit  that  the 
Soviets,  on  the  basis  of  what  I  have  ex- 
amined, have  every  expectation  that  well  be- 
fore 1980.  it  they  don't  blow  themselves  up 

and  they  may— wlU  perceive  that  they  have 
technically  and  sclentlflcally  solved  the 
problem  of  the  ballistic  missile  threat. 

Ixxjk  what  they  did  to  neutralize  the 
bomber.  Look  what  they  did  to  deploy  the 
world's  greatest  defenses.  Don't  be  surprised. 
They  view  defense  and  offense  and  diplomacy 
and  subversion  In  one  grand  context  of  being 
able  to  do  it  better.  Now  I  have  half  a 
dozen  more  such  examples  and  I'm  not  going 
to  go  into  them. 

The  intelligence  community  was  wrong 
about  parity.  The  Intelligence  community 
has  been  wrong  about  virtually  every  great 
Soviet  scientific,  military  advance  since 
World  War  2.  The  intelligence  community 
was  wrong  about  the  A-bomb.  Only  the 
United  States  Air  Force  correctly  predicted 
when  the  Soviets  would  have  an  A-bomb. 

The  Intelligence  community  was  wrong 
about  the  thermonuclear  weapon.  The  In- 
telligence community  was  wrong  about 
whether  the  Soviets  would  have  an  ICBM. 
Now  when  I  say  they  were  wrong,  predictions 
usually  have  occurred  only  on  the  eve  of 
the  event.  But  we  can't  operate  with  lead 
times  like  that  in  this  environment. 

The  Intelligence  community  was  consist- 
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entiy  »Tong  In  Its  assessment  of  the  develop- 
ment of  the  broad  base  of  Soviet  Science. 
Today,  look  at  the  quality  of  Soviet  weapons 
being  deployed.  I  have  examined  more  So- 
viet weapons  than  most  of  you  wUI  see  In 
your  lifetime. 

Crude,  by  our  standards,  maybe. 
Not  polished,  by  our  standards,  maybe. 
Difficult  to  operate,  by  our  standards,  may- 
be. 

But  in  terms  of  net  lethal  killing  effective- 
ness, within  the  combined  arms  doctrines  of 
using  night,  deception,  nerve  gas.  Jamming 
and  blitz  warfare  on  a  scale  never  before  con- 
templated by  anyone  in  the  Free  World,  he 
doesn't  have  to  have  our  kind  of  F-15s.  He 
doesn't  have  to  have  our  kind  of  costly  close 
air  support. 

This  Is  the  thrust  of  my  concerns:  Per- 
sistent underestimation;  diminution  of  our 
retaliatory  punch  through  an  unpercelved 
war  survival  effort  of  unprecedented  scope; 
anll-satelllte  weapons  to  deny  our  use  of 
space  for  warning  and  command;  pioneering 
research  In  directed  energy  weapons  to  kill 
ou.-  retaliatory  missiles;  an  omnipotence  on 
land;  an  ability  to  deny  our  use  of  the  seas 
and  a  continuing  projection  of  power  into  the 
Third  World  representing  the  greatest  im- 
perialism l:i  history.  Deny  the  reality  If  you 
will.  I  cannot. 

My  last  word  before  you  throw  me  out  of 
here  Is  I'd  like  to  caution  that  we  do  have 
great  strengths  in  this  country  and  that 
we  re  not  on  the  edge  of  the  abyss.  But  be- 
cause of  the  failure  In  our  perceptions,  I 
think  that  a  global  conflict  is  now  in  gesta- 
tion. Sometime  In  the  future  such  a  con- 
flict Is  more  likely  than  not  to  occur.  I  think 
the  Soviets  believe  that  principally  because 
of  what  they  are  doing  and  what  we  are  not 
doing.  Now  we  don't  have  to  stand  this  coun- 
try on  Its  head  to  avert  another  mindless 
and  needless  holocaust.  We  are  dedicated  to 
preventing  that,  but  we  are  not  doing  what 
we  should. 

I  disagree  totally  with  those  who  hold  that 
the  Soviets  are  destined  to  be  the  world's 
leading  superpower;  that  they  are  destined 
to  far  outpace  the  United  States  as  a  stra- 
tegic power,  and  that  there  Is  nothing  we  can 
do  abisut  It,  and  that  the  sooner  we  resign 
ourselves  to  getting  the  American  people  to 
accept  that  fact  of  life  and  adjiist  to  that 
fact  of  life  through  a  more  enlightened  and 
rational  diplomacy  In  which  we — well  I'm  not 
going  to  spell  It  out  for  you.  I  think  that 
Is  an  odious  and  foreign  doctrine  Ignorant 
of  the  traditions  under  which  this  country 
was  built,  and  how  Its  forests  were  cleared, 
and  Its  Industries  set  up.  This  countr>'.  Its 
creative  genius,  its  great  wealth,  its  un- 
matched industrial  know-how,  but  for  the 
cost  of  a  few  gallons  of  gasoline  per  person 
per  year  In  this  country,  can  assure  that  the 
Soviets  will  never  be  tempted  (as  these  new 
weapons  give  them  a  heightened  sense  of  se- 
curity) to  challence  the  basic  Institutions 
and  worth  of  the  Free  World. 

I  think  what  we  have  is  too  precious  to 
put  to  that  risk.  I  dcn't  want  It  to  be  In  an 
area  of  doubt  on  a  range  of  uncertainty  In  a 
national  Intelligence  estimate  process  that 
has  not  been  able  for  the  last  10  years  to 
determine  whether  the  Soviets  were  seeking 
parity  or  not.  That  would  be  quite  uncon- 
scionable! 

BlOCRAPKT 

MaJ.  Oen.  George  J.  Keegan,  Jr.  (USAF, 
ret),  was  the  assistant  chief  of  staff.  Intelli- 
gence, Headquarters  USAP,  Washington,  D.C.. 
fro.-n  Mar.  1,  1972,  to  Jan.  1,  1977.  General 
Keegan  Is  now  executive  vice  president  of  the 
United  States  Strategic  Institute  in  Wash- 
ington, D.C.  Genera!  Keegan  was  born  on 
July  4.  1921,  in  Hou'.ton,  Maine.  He  entered 
ctlve  military  service  In  February,  1943. 
Upon    completion    of    aviation    cadet    pilot 


training  he  was  commissioned  as  a  second 
lieutenant  In  February,  1944.  He  received  his 
operation  training  as  a  B-25  pilot  at  Colum- 
bia, B.C.  He  went  to  New  Guinea  In  August, 
1944,  and  flew  a  combat  tour  of  duty  with 
the  405th  Bombardment  Squadron  in  the 
South  I*aclflc  area  where  he  earned  the  Air 
Medal  with  two  oak  leaf  clusters.  He  was 
released  from  active  military  duty  in  Decem- 
ber, 1945.  He  graduated  from  Harvard  in  1947 
and  received  a  masters  degree  from  George 
Washington  University  in  1965.  In  November, 
1947,  General  Keegan  returned  to  active  duty 
and  served  as  a  B-29  pilot  and  combat  intel- 
ligence staff  officer  in  Guam,  Okinawa  and 
Japan.  In  May,  1950,  he  was  transferred  to 
Langley  ATB,  Va.,  where  he  served  with  the 
Ninth  Air  Force  and  later  was  chief  of  com- 
bat intelligence.  Headquarters  Tactical  Air 
Command. 

From  April.  1953,  to  June,   1957,  General 
Keegan  was  assigned  as  chief  of  the  Special 
Studies  Group,  Directorate  of  Intelligence, 
Headquarters  USAP.  During  that  period  he 
was  the  author  of  several  major  studies  on 
Soviet  science,  education  and  strategy:   lec- 
tured extensively  at  all  of  the  nation's  war 
colleges;    served  as  a  member  of  Secretary 
Stassen's   Disarmament  Staff  in  the  White 
House;  was  Air  Force  liaison  ofHcer  for  Sen- 
ator   Symington's    defense    hearings;     and 
later  was  military  aide  at  the  White  House. 
His  next  duties  were  with  the  Strategic  Air 
Command     (SAC).     He     served     at     Davls- 
Monthan    AFB,    Ariz.,    from   June,    1957,    to 
April,    1961,   first   as   a   B-47   aircraft   com- 
mander In  the  359th  Bombardment  Squad- 
ron and  later  as  commander  of  the  360th 
and  359th  Bombardment  Squadrons.  He  was 
director  of  operations  for  the  SAC  Elelson 
Task  Force  In  Alaska  during  1959-1960.  In 
March.   1960,  ^he  moved  to  the  303rd  Bom- 
bardment Wing  where  he  served  as  acting 
vice  commander  and  in  a  number  of  staff 
and   flying  positions.    General   Keegan    was 
assigned  to  Headquarters  Strategic  Air  Com- 
mand in  April,  1061,  as  chief  of  the  Air  Esti- 
mates  Dlv.,   Directorate   of  Intelligence.  In 
August,   1964,  he  entered  the  National  'War 
College,   Washington,  D.C,   and   after  grad- 
uation in  July,  1965,  was  assigned  to  Head- 
quarters USAP  In  the  office  of  the  Deputy 
Chief   of    Staff,    Plans    and    Operations,    as 
deputy  assistant  for  Joint  matters,  assistant 
for    Joint    and    National    Security    Council 
matters.  In  July,   1966,  he  was   transferred 
to  the  Organization  of  the  Joint  Chiefs  of 
Staff  as  special  assistant  for  Joint  matters  to 
the   directors.   Joint   Staff.   General   Keegan 
was   transferred    to   'Vietnam    In    December. 
1967,   and   served   as   deputy   chief  of  staff. 
Intelligence,    Seventh    Air    Force.    In    July, 
1969,  he  became  deputy  chief  of  staff.  Intel- 
ligence, for  Headquarters  Pacific  Command 
in  Hawaii.  In  August,  1970,  General  Keegan 
assumed    duties    as    deputy    chief    of    staff. 
Plans    and    Operations,    Headquarters    Air 
Force  Logistics  Command,  Wright-Patterson 
AFB,  Ohio.  General  Keegan  became  assistant 
chief  of  staff.  Intelligence,  Headquarters  US 
AF,  In  March.  1972.  His  military  decorations 
and  awards  include  the  Distinguished  Serv- 
ice Medal,  Legion  of  Merit  with  three  oak 
leaf  clusters.  Air  Medal  with  two  oak  leaf 
clusters,    and   Air   Force    Outstanding    Unit 
Award  Ribbon.  Ue  is  a  command  pilot  with 
more  than  3,400  flying  hours  in  both  con- 
ventional and  Jet  aircraft.  In  World  War  2. 
he  flew  56  combat  missions  in  B-25  aircraft 
In    six    campaigns    from    New    Guinea    to 
Okinawa.  He  was  awarded  the  Distinguished 
Service  Cross  by  the  Republic  of  Vietnam 
for    his    planning    of    the   defense    of   Khe 
Sanh  during  the  Tet  offensive  In  1968. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


FOOD   AND   AGRICULTURE   ACT   OF 
1977 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order  the  Senate  will  now 
proceed  to  the  consideration  of  S.  275, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  275)  to  provide  price  and  income 
protection  for  farmers  and  assure  consumers 
of  an  abundance  of  food  and  fiber  at  reason- 
able prices,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  with  an  amendment  in  the  na- 
ture of  a  substitute. 

The  PRESIDENT  pro  tempore.  Time 
for  debate  on  this  bill  is  limited  to  4 
hours,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Georgia  (Mr, 
Talmadge)  and  the  Senator  from  Kan- 
sas (Mr.  Dole),  with  1  hour  on  any 
amendment,  30  minutes  on  any  amend- 
ment to  an  amendment,  debatable  mo- 
tion or  appeal,  and  20  minutes  on  any 
point  of  order. 

Mr.  TALMADGE.  Mr.  President.  I  yield 
mj-self  such  time  as  I  may  take. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  of  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  to  S.  275  be  agreed  to  and  that 
the  bill,  as  amended,  be  considered  as  the 
original  text  for  the  purpose  of  further 
amendment. 

The  PRESIDENT  pro  tempore.  Witli- 
out  objection,  it  is  fo  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  be  ac- 
corded the  privilege  of  the  floor  during 
consideration  of  S.  275.  including  all  roll- 
call  votes  there:  Michael  R.  McLeod.  Carl 
P.  Rose,  Henry  J.  Casso,  Nelson  Den- 
hnger.  Phil  Fraas.  Jim  Giltmier,  Stuart 
Hardy,  Laura  Rice,  Tom  Saylor,  Karen 
Schubcck,  Dale  Sherwin,  Dale  Stans- 
bury,  Steve  Storch,  Glenn  Tussey.  Reider 
V/liitc,  and  Nancy  Whitehead. 

Tlie  PRESIDENT  pro  tempore.  With- 
out objection.  It  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  It  is 
a.  pleasure  to  present  S.  275,  the  Food" 
and  Agriculture  Act  of  1977  for  consid- 
eration by  the  Senate.  The  important 
programs  authorized  by  this  legislation 
take  us  into  the  1980's. 

I  am  extremely  proud  of  the  hard  work 
and  cooperation  which  has  gone  into  this 
legislation. 

Tlie  formal  markup  sessions,  climax- 
ing months  of  hearings,  began  on  April 
19  and  continued  through  May  4. 

I  wish  to  compliment  the  members  of 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  on  their  diligence  in  meet- 
ing a  very  tight  deadline.  Most  sessions 
began  at  8  a.m.,  with  a  daily  quorum 
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present,  indicating  the  strongest  Interest 
on  the  part  of  the  committee  members. 

Mr.  President.  I  feel  I  would  be  dere- 
lict in  my  duty  if  I  did  not  also  commend 
the  members  of  the  staff  of  the  commit- 
tee, that  is,  the  majority  and  minority 
members,  who  worked  diligently  and 
faithfully,  long  hours,  nights,  Sundays, 
and  weekends.  Our  staff  works  as  a  unit 
and  they  serve  not  only  every  member 
of  the  committee  but  they  also  serve 
every  Member  of  the  Senate.  So  I  com- 
mend them. 

And  finally,  I  commend  the  leadership 
for  scheduling  consideration  of  this  leg- 
islation promptly  so  that  our  producers 
and  consumers  will  know-  the  direction  of 
our  food  and  agricultural  policy  in  the 
years  ahead. 

Times  have  changed  In  the  develop- 
ment of  agriculture  policy.  It  used  to  be 
that  only  farmers  and  the  Government 
were  concerned  over  farm  programs. 
And  little  national  attention  was  paid 
when  we  pa.ssed  a  farm  bill. 

Today,  agriculture  touches  everyone  in 
America,  and  its  importance  Is  widely 
recognized.  Our  people  have  been  re- 
minded that  milk  does  not  come  from 
plastic  containers  and  that  bread  does 
not  originate  at  the  bakery. 

The  farm  programs  which  are  before 
us  today  will  detennine  the  amount  of 
food  that  you  and  I  and  the  world  have 
to  eat  tomorrow.  We  cannot  expect  our 
producers  to  continue  to  work  long  hours 
without  a  reasonable  return. 

Our  fai-m  producers  have  responded 
admirably  to  the  world's  need  during  the 
early  1970's  for  increased  supplies  of  food 
and  fiber,  as  crops  failed  elsew-here  and 
the  Earth's  population  increased  by  70 
million  each  year. 

In  1974.  the  world  was  talking  about  a 
food  crisis.  Today,  there  is  little  danger 
of  famine,  but  our  producers  are  con- 
cerned over  low  prices  and  inadequate 
returns  on  ever-increasing  investment 
requirements. 

We  will  continue  to  face  the  struggle 
over  too  much  or  too  little  with  regard 
to  many  com.modities.  Therefore,  this 
legislation  is  flexible  and  responsive  to 
changing  needs. 

The  years  under  which  the  1973  Agri- 
culture and  Consumer  Protection  Act 
operated  were  extremely  volatile,  and 
they  represented  major  changes  for 
American  agriculture.  Nonetheless,  our 
committee  felt  that  the  1973  act — which 
provided  increased  freedom  for  producers 
to  make  decision.s — was  a  major  improve- 
ment over  previous  legislation,  and  it 
should  serve  as  the  starting  point  for  the 
new  legislation. 

Congress  had  attempted  to  improve  on 
these  programs  through  the  emergency 
farm  bill  of  1975  and  two  dairy  bills,  but 
these  efforts  ended  in  Presidential  vetoes. 
Those  bills  provided  levels  approximat- 
ing the  supports  In  S.  275,  and  they  were 
passed  by  heavy  margins  in  both  bodies. 

Against  this  background,  tlie  commit- 
tee began  to  examine  food  policy  and 
legislative  alternatives  in  the  fall  of  1976. 
I  instructed  the  committee  staff  to  de- 
velop a  bill  for  introduction  which  would 
base  target  levels  at  the  actual  cost  of 
production  and  wilh  the  crop  loan  levels 
set  at  about  80  percent  of  the  target 
prices. 


I  introduced  S.  275  on  January  18, 1977, 
to  set  target  prices  at  the  cost  of  produc- 
tion with  the  loan  rates  set  by  the  Secre- 
tary at  not  less  than  75  percent  of  the 
target  prices.  The  bill's  main  objectives 
were  to: 

Extend  for  5  years,  through  1982,  the 
basic  price  support  programs  for  cotton, 
wheat,  rice  and  feed  grains; 

Extend  the  food  stamp  program  while 
making  a  number  of  badly  needed 
reforms; 

Improve  and  extend  legislative  au- 
thority for  our  food-for-peace  program 
for  5/j'ears; 

^^tablish  a  new  charter  and  clearer 
direction  for  the  Federal  role  in  agricul- 
tural research: 

Extend  for  3  years  the  authorization 
for  appropriations  of  the  environmental 
protection  agency  to  regulate  pesticides. 

And  except  for  the  last  Item  dealing 
with  EPA,  the  reported  bill  meets  our 
goals  plus  many  more. 

Hearings  on  the  bill  began  in  February 
and  continued  during  March.  In  all,  the 
committee  held  17  sessions  in  Washing- 
ton, with  additional  subcommittee  hear- 
ings and  field  hearings  In  some  14  places 
throughout  the  Nation. 

Farm  groups  were  particularly  con- 
cerned over  rising  production  costs  and 
the  need  for  more  adequate  supports 
under  the  new  legislation.  In  my  view, 
the  target  prices  and  loan  levels  had 
been  set  so  low  in  the  1973  act  that  they 
were  of  little  benefit  to  the  producers.  We 
wanted  to  provide  reasonable  supports, 
which  at  the  same  time  would  not  re- 
duce our  competitiveness  on  the  world 
market. 

IMPORTANCE    OF    EXPORTS 

Our  agricultural  exports  are  the  only 
bright  spot  in  our  balance-of -payments 
picture — today  running  at  an  annual  es- 
timated deficit  of  $20  billion. 

In  recent  years,  we  have  exported  ag- 
ricultural products  worth  $22  to  $23  bil- 
lion and  our  net  figure  has  been  aroimd 
$12  billion.  We  need  to  foster  and  en- 
courage our  export  markets. 

A  major  reason  for  our  increased  ex- 
ports was  the  entry  of  the  Soviet  Union 
into  the  American  grain  markets  in  1972, 
thereby  reversing  its  past  policies  of  cut- 
ting down  on  consumption  when  faced 
with  crop  shortfalls. 

From  that  time  onward  the  Soviet  Un- 
ion has  been  a  major  factor  in  our  export 
markets. 

But  many  other  countries — including 
developing  nations  which  received  con- 
cessional food  aid  in  earlier  years — have 
become  important  customers  for  our  food 
exports.  India,  for  example,  has  been  one 
of  our  best  wheat  customers  in  recent 
years,  purchasing  around  three-quarters 
of  a  billion  dollars  in  agricultural  com- 
modities in  1975  and  1976. 

The  United  States  today  supplies  about 
44  percent  of  world  wheat  exports,  about 
55  percent  of  the  coarse  grain  exports, 
75  percent  of  the  soybean  exports  and  a 
fourth  of  the  world  cotton  exports. 

We  also  have  been  the  world's  main 
food  aid  donor,  providing  as  much  as  80 
percent  of  total  world  food  aid  in  earlier 
years  and  about  60  percent  during  the 
1970's. 

But  export  markets  are  very  volatile 
as  the  world's  weather  changes  and  as 


other  competitors  enter  tha  field.  In  the 
last  2  y.ears.  U.S.  and  world  production 
has  increased,  so  that  food  stocks  have 
been  restored,  and  producers  are  now 
concerned  about  oversupply  and  de- 
pressed prices. 

The  sharp  increase  In  exports  led  to  a 
spurt  in  net  farm  income,  from  $18.7 
billion  in  1972  to  $33.3  billion  in  1973. 
However,  Increasing  production  costs 
and  lower  commodity  prices  made  sharp 
cuts  In  these  gains,  with  net  farm  Income 
dropping  to  $26.5  billion  in  1974,  $25.6 
billion  in  1975,  and  $22  billion  in  1976. 
And  farm  indebtedness  went  up  from 
$65.4  billion  in  1973  to  $101.5  billion  at 
the  start  of  1977. 

With  their  increasing  dependence  on 
the  world  export  markets,  our  producers 
have  rightly  become  very  sensitive  to 
trade  restrictions.  The  soybean  embargo 
of  1973  and  the  later  restriction  on  grain 
exports  have  made  it  clear  to  everyone 
that  decisions  on  exports  should  not  be 
made  lightly  or  without  taking  producer 
concerns  into  account. 

DEVELOPING    THE     BILL 

As  work  began  on  the  farm  bill,  the 
committee  called  upon  a  wide  variety  of 
agricultural,  consumer,  and  commodity 
organizations,  academicians,  and  other 
individuals  to  provide  information  and 
recommendations. 

A  committee  print,  "farm  and  food 
policy,  1977,"  was  published  on  Septem- 
ber 15,  1976,  to  help  outline  the  issues 
before  the  Congress. 

Much  of  the  early  discussion  focused 
on  how  to  cut  down  on  the  sharp  swings 
in  commodity  prices.  These  fluctuatioiis 
had  been  of  particular  concern  to  the 
livestock  industry,  which  had  been  in  a 
depressed  state  for  the  last  several  years. 

The  commodity  support  levels  were  of 
major  concern  to  farm  groups.  They 
testified  that  their  production  costs  were 
higher  than  those  developed  by  either 
the  administration  or  the  committee.  The 
hearings  also  focused  heavily  on  program 
costs  and  how  to  maintain  our  competi- 
tiveness in  the  world  export  market. 

I  believe  that  we  have  developed  a 
sound  bill  which  will  help  get  us  off  tlie 
roller-coaster  of  up  and  down  prices  in 
recent  years.  Sharp  commodity  price 
fluctuations  generally  hurt  both  producer 
and  consimier.  Higher  commodity  prices 
start  a  chain  reaction  of  other  price  in- 
creases in  tlie  food  sector,  but  the  pro- 
ducer rarely  receives  the  top  price  in  a 
volatile  market. 

Mr.  President,  our  farm  programs 
have  povided  a  measure  of  stability  and 
price  assurance  for  producers.  They 
have  provided  farmers  with  the  en- 
couragement to  make  investments  in 
technology,  land,  and  equipment,  and 
continually  assume  the  risks  of  pro- 
duction. 

With  assurances  like  these,  we  mlglit 
well  be  faced  with  archaic  technology 
and  a  nearly  subsistence  level  of  farming. 
We  need  to  remind  ourselves  that  our 
agricultural  productive  capacity  Is  one 
of  the  world's  marvels  today. 

It  is  sometimes  charged  that  these 
programs  are  too  expensive,  that  they  are 
a  waste  of  taxpayers'  dollars. 

Such  a  view  fails  to  recognize  that  tlie 
expenditure  of  tax  dollars  on  these  pro- 
grams is,  in  the  strictest  sense,  an  invest- 
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merit  in  meeting  the  food  and  fiber  needs 
of  consumers — at  home  and  abroad,  now 
and  in  the  future. 

There  are  few  who  would  say  that  the 
farm  program  has  worked  perfectly,  but 
there  also  are  many  who  feel  it  has  done 
well  in  meeting  its  goals.  This  bill  im- 
;5roves  on  existing  programs. 

In  any  event,  a  program  for  agriculture 
must  recognize  a  number  of  principles. 
In  my  view,  this  bill  achieves  all  of  them. 
First,  it  provides  basic  price  and  In- 
come assurance  so  that  farmers  will  be 
■villing  to  maintain  production; 

Second,  the  program  is  devised  to  allow 
the  maximum  market  potential  for  our 
agricultural  commodities; 

Third,  this  bill  provides  the  greatest 
possible  farm-planning  flexibility; 

Fourth,  the  interests  of  consumers  and 
taxpayers  are  fully  protected; 

Fifth,  the  program  is  designed  to  help 
strengthen  the  Nation's  economy;  and 

Sixth,  the  program  is  designed  to  per- 
mit and  encourage  the  family  farm  to 
grow  and  prosper. 

«-The  need  for  a  soimd  agricultural  pol- 
icy is  probably  greater  today  than  ever. 
The  demands  placed  on  our  producers  in 
he  last  few  years  are  unprecedented, 
.-^nd  at  the  same  time,  production  and 
Tiarketing  costs  have  risen  drastically. 

As  a  Nation,  we  cannot  assume  that 
there  will  be  enough  production  to  fulfill 
narket  demands.  We  must  do  all  we  can 
;o  assure  that  this  is  accomplished. 

In  this  new  bill,  we  are  moving  to  ac- 
;ual  cost  of  production  as  a  basis  for 
arget  prices.  And  the  loan  levels  would 
3e  related  to  the  cost  of  production. 

There  are  several  reasons  for  doing 
his. 

First,  prices  paid  by  farmers  for  things 
hey  use  in  producing  crops  have  in- 
reased  sharply  since  1972.  However,  the 
ormula  in  the  1973  act  for  increasing 
argets  did  not  become  effective  until 
976;  therefore,  full  farm  costs  are  not 
eflected  in  the  present  target  prices. 

Second,  a  strong  and  viable  agrlcul- 
ure   must   be   maintained   if  our  food 
;  nd  fiber  needs  are  to  be  met  both  for 
domestic  use  and  for  export. 

Third,  a  truly  productive  agriculture 
:5  essential  in  any  fight  against  inflation; 
4nd 

Fourth,  many  informed  agricultural- 
±i&.  farmers,  businessmen,  and  others 
feel  that  the  cost  of  production  ap- 
t  roach  is  superior  to  the  existing  method 
cr  to  the  old  system  of  tying  support 
prices  to  parity. 

But  the  cost  of  production  approach 
:  resents  difficulties  also.  The  discussions 
cegan  last  year  among  farm  groups  and 
c  thers  as  to  what  cost  of  production 
"fiould  include. 
While  there  was  agreement  that  out- 
-pocket  expenses  for  such  things  as 
^ed,  fertilizer,  chemicals,  labor,  and  so 
ca  should  be  Included,  land  was  a  prob- 
lem. 

If  cost  of  production  included  land — 
njt  what  value?  Today's  prices  or  yester- 
day's prices? 

The  committee  decided  that  cost  of 
liroduction  must  include  all  variable 
cj.sts.  labor  costs,  overhead  expenses. 
machinery  and  equipment,  a  charge  for 
management  and  finally  a  composite  of 


land  costs.  This  composite  Includes  share 
rent,  cash  rent,  and  a  long-term  average 
of  land  costs.  This  method  holds  land 
costs  at  reasonable  levels. 

Finally,  while  our  cost  of  production 
does  assure  farmers  in  general  that  their 
costs  will  be  covered,  it  is  a  national  aver- 
age and  does  not  guarantee  every  farmer 
a  fair  return.  But,  then  no  reasonable 
price  assurance,  however  chosen,  will  be 
satisfactory  to  all  farmers. 

However,  the  committee  determined 
that  this  was  the  best  system  to  maintain 
the  real  strength  and  vitality  of  agricul- 
ture. 

ACRICTJLTURE  AND  THE  ECOKOMT 

There  are  only  2.8  million  farms  left 
in  the  United  States  and  the  farm  popu- 
lation totals  only  8.3  million  persons. 
And  yet.  about  215  million  persons  in  the 
United  States  and  many  more  millions 
throughout  the  world  depend  upon  these 
farms  and  farm  families  for  much  of 
their  food  and  fiber. 

Not  only  that,  but  agriculture  is  also 
extremely  important  to  the  economic 
well-being  of  our  Nation. 

Last  year,  farmers  spent  almost  $81 
billion  to  produce  crops  and  livestock. 
This  went  for  equipment,  machinery, 
seed,  feed,  fertilizer,  petroleum,  property 
taxes,  and  other  items  which  generate 
economic  activity,  especially  In  small 
towns  and  rural  communities. 

Sales  of  crops  and  livestock  introduced 
an  additional  $94.8  billion  into  our  Na- 
tion's economy.  Transportation,  process- 
ing, packaging,  manufacturing,  whole- 
saling, and  retailing  all  share  in  the 
economic  activity  generated  by  farming. 
Farming  and  the  industries  which  sup- 
port it  account  for  about  one-fourth  of 
our  gross  national  product.  In  some  areas 
of  our  country,  the  only  economic  activ- 
ity is  that  generated  by  agriculture. 

Agriculture  is  the  Nation's  biggest  in- 
dustry. It  employs  about  4.3  million 
workers,  almost  as  many  as  the  com- 
bined employment  of  transportation,  the 
steel  industry,  and  the  automobile 
industry. 

Estimates  show  that  about  one  out  of 
every  five  jobs  in  private  employment 
is  related  to  agriculture.  About  2  million 
people  have  jobs  providing  the  supplies 
farmers  use  for  production.  Eight  to  10 
million  people  have  jobs  storing,  trans- 
porting, processing,  and  merchandising 
the  products  of  agriculture. 

In  1975,  purcha.ses  by  farmers  in- 
cluded: $5.4  billion  for  new  farm  trac- 
tors and  other  motor  vehicles,  machin- 
ery, and  equipment;  $5.6  billion  for  fuel, 
lubricants,  and  maintenance  of  machin- 
ery and  motor  vehicles:  $15.1  billion  for 
feed  and  seed:  and  $6.8  billion  for  fer- 
tilizer and  lime. 

American  farm  productivity  is  an 
example  to  the  Nation.  Output  per  man- 
hour  on  farms  is  over  three  times  higher 
than  20  years  ago.  In  manufacturing 
industries,  output  per  man-hour  is  only 
1.7  times  as  great:  thus  output  per  man- 
hour  on  farms  is  Increasing  nearly  twice 
as  fast  as  in  industry  and  is  an  im- 
matched  record  in  efficiency. 

In  1952,  one  person  out  of  seven  was 
living  on  a  farm  producing  agricultural 
products.  Now.  1  person  in  26  lives  on  a 


farm.  This  has  released  people  to  pro- 
duce other  wealth  and  services  and  is 
primarily  responsible  for  the  unequaled 
affluence  of  the  Nation. 

I  find  it  interesting  that  some  Mem- 
bers of  this  body  have  shown  such  great 
concern  over  the  cost  of  this  bill  which 
is  designed  to  assure  the  economic  health 
of  agriculture  and  the  continued  employ- 
ment of  our  farmers. 

The  signing  of  the  administration's 
economic  stimulus  program  of  $20  bil- 
lion was  recently  carried  out  with  great 
pride  and  fanfare.  This  bill  included  $2.6 
billion  for  employment  and  training  as- 
sistance, $6.8  billion  for  temporary  em- 
ployment assistance  under  thff  Compre- 
hensive Employment  and  Training  Act  of 
1973,  and  $4  billion  for  local  public  works. 
I  am  not  questioning  the  merits  of 
these  programs,  but  it  is  somewhat  puz- 
zling to  me  that  we  seem  willing  to  pro- 
vide $12.4  billion  for  creating  jobs  while 
questioning  a  small  incremental  amount 
to  assure  continued  agricultural  employ- 
ment and  productivity. 

In  my  view,  agriculture  is  a  national 
resource  which  we  must  maintain  at  its 
full  potential. 

The  cost  of  the  bill  is  a  legitimate  con- 
cern, but  we  need  to  keep  some  perspec- 
tive. 

First  of  all,  the  administration's  costs 
estimates  are  built  on  the  most  favor- 
able assumptions  regarding  the  weather. 
We  do  not  know  what  the  weather,  the 
demand,  or  the  production  levels  will  be 
for  the  next  5  years. 

Our  committee  developed  cost  esti- 
mates on  the  basis  of  both  favorable  and 
variable  weather.  The  annual  cost  of  the 
commodity  support  programs — which  are 
the  main  point  of  concern — could  range 
from  $2  billion  up  to  $3.9  billion. 

We  do  know  that  the  weather  in  recent 
years  has  been  erratic,  and.  if  these 
trends  continue  and  world  food  require- 
ments are  high,  the  lower  cost  estimate 
would  apply. 

The  cost  controversy  also  has  neglected 
the  fact  that  nearly  a  third  of  the  com- 
modity cost  figure  consists  of  crop  loans 
to  encourage  orderly  marketing. 

Many  of  these  loans  will  later  be  re- 
deemed by  the  producer  and  at  no  cost 
to  the  Government.  And  where  the  Gov- 
ernment takes  title  to  the  commodity, 
a  sale  will  later  clear  most,  if  not  all,  of 
the  initial  outlay.  In  other  words,  part 
of  the  cost  figure  results  from  OMB's 
method  of  bookkeeping. 

Mr.  President,  our  producers  need  some 
price  protection  in  order  to  stay  in  busi- 
ness. Agriculture  should  not  bear  the 
Nation's  fight  against  inflation  alone. 

Realistically,  let  us  look  at  the  cost 
of  this  program  in  relation  to  our  total 
budget  outlays.  The  amount  which  is 
now  included  for  the  agriculture  func- 
tion in  the  first  concurrent  resolution 
for  fiscal  year  1978  is  only  0.97  percent 
of  the  total  Federal  outlays.  The  in- 
creases in  outlays  herein  proposed  in  the 
committee  bill  would  bring  the  outlays 
up  to  1.08  percent,  hardly  a  monumental 
increase. 

And  when  one  places  this  program  in 
the  context  of  outlays  of  $20  billion  for 
natural  resources,  environment  and 
energy;  $44.3  billion  for  health,  and  $43 
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billion  for  interest  on  the  national  debt, 
what  we  are  requesting  appears  paltry 
in  comparison. 

I  might  also  point  out  that  the  outlays 
figure  for  defense  in  1976  was  $90.0  bil- 
lion, an  estimated  $98.9  billion  for  fiscal 
year  1977,  and  $111.0  billion  for  fiscal 
year  1973  again,  these  figures  make  our 
bill  pale  in  comparison. 

We  also  should  keep  in  mind  that  the 
House  Agriculture  Committee  has  re- 
ported legislation  with  even  lower  num- 
bers than  are  contained  in  our  bill.  Thus, 
although  our  levels  are  sound  and  de- 
fensible, the  prospect  is  that  we  may 
have  to  make  some  compromises  when 
we  go  to  conference. 

BILL    PROVISION'S 

■While  I  have  spoken  at  some  length 
on  the  commodity  aspects  of  the  legisla- 
tion, I  would  rem.ind  my  colleagues  that 
this  is  an  omnibus  bill.  We  cover  other 
diverse  subjects,  such  as  dairy,  food 
stamps,  food  for  peace,  and  agricultural 
research. 

In  order  to  assure  the  continuation  of 
adequate  supplies  of  dairy  products,  the 
committee  extended  the  expiring  milk 
marketing  orders  for  5  years.  The  exist- 
ing authority  for  donation  of  dairy  prod- 
ucts to  military  services  or  veterans'  hos- 
pitals also  was  extended  for  5  years. 

We  continued  the  Secretary's  au- 
thority to  set  dairy  support  levels  at  be- 
tween 75  and  90  percent  of  parity,  except 
that  between  enactment  of  the  new  farm 
legislation  and  March  31,  1979,  the  mini- 
mum support  would  be  80  percent  of 
parity. 

The  committee  made  a  nim^iber  of  ma- 
jor changes  on  the  food  stamp  program 
which  would: 

First.  Eliminate  the  purchase  require- 
ment; 

Second.  Limit  participation  to  house- 
holds with  net  Income  at  or  below  the 
ofBcial  Federal  poverty  levels; 

Third.  Replace  current  itemized  deduc- 
tions with  the  following  standardized  de- 
ductions; a  ba,sic  standard  deduction  of 
$60  per  month  for  all  households;  a 
standard  deduction  of  20  percent  of  gross 
earnings,  to  compensate  for  taxes,  pay- 
roll deductions,  and  work  related  ex- 
penses; a  dependent  care  deduction,  not 
to  exceed  $85  per  month  per  household; 
and  an  excess  shelter  expenses  deduction, 
not  to  exceed  $75  per  month. 

Fourth.  We  would  require  unemployed 
participants  to  engage  in  job  research 
activities. 

Fifth.  Allow  Indian  tribal  organiza- 
tions a  choice  between  food  distribution, 
food  stamps,  or  the  concurrent  operation 
of  both  programs  on  reservations. 

Sixth.  Increase  incentives  for  States  to 
pursue  program  abuse  and  improve  ad- 
ministration, and 

Seventh.  Establish  general  authority 
for  pilot  projects  to  improve  administra- 
tion. 

The  bill  also  acts  to  improve  the  co- 
ordination of  agricultural  research,  in- 
cluding nutrition  research  and  animal 
health  research. 

The  legislation  establishes  a  joint 
panel  of  Federal.  State,  and  private  re- 
search groups  and  a  users'  advisory 
board. 

Included  In  the  bill  is  a  program  of 


competitive  grants  within  the  Depart- 
ment to  Initiate  high  priority  research 
activities.  The  Secretary  also  was  given 
authority  to  make  grants  to  agriculture 
experiment  stations  and  land-grant  uni- 
versities to  support  the  Federal-State 
cooperative  research  program. 

Authorization  also  was  approved  for 
research  on  solar  energy  as  applied  to 
agriculture. 

The  bill  directs  the  Secretary  to  devel- 
op and  implement  a  discrete  national  nu- 
trition research  and  extension  program. 
He  also  is  authorized  to  assess  the  feasi- 
bility of  establishing  regional  food  and 
nutrition  research  centers. 

The  legislation  extends  the  food  for 
peace  program  for  5  years  and  makes  a 
number  of  important  improvements. 

The  committee  accepted  the  World 
Bank  poverty  criteria  of  $520  per  capita 
GNP  in  deciding  on  the  75/25  title  I 
requirement. 

It  also  agreed  to  establish  a  minimum 
annual  quantity  of  1.5  million  metric 
tons  of  title  II  commodities.  The  mini- 
mum amount  provided  voluntarj'  agen- 
cies and  the  world  food  program  would 
be  1.3  million  metric  tons  per  year. 

The  committee  established  a  new  title 
III  to  increase  food  production  in  devel- 
oping countries.  It  was  agreed  tliat  ade- 
quate storage  facilities  must  be  available 
in  the  recipient  country  and  that  the 
commodities  provided  by  the  United 
States  are  not  to  serve  as  a  disincentive 
to  their  own  domestic  production. 

IN   CONCLUSION 

Mr.  President,  I  could  spend  many 
more  hours  outlining  the  merits  of  this 
legislation,  but  time  does  not  permit. 

I  would  like  to  point  out  that  this  is 
the  first  time  since  the  Agricultural  Ad- 
justment Act  of  1933  that  an  omnibus 
farm  bill  has  been  developed  for  enact- 
ment in  the  first  year  of  a  new  adminis- 
tration. 

The  reasons  this  legislation  was  de- 
veloped are  clear.  First,  it  was  the  ini- 
tiative and  the  leadership  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry.  Second,  It  was  the  complete 
cooperation  and  help  of  a  Secretary  of 
Agriculture  who  is  a  farmer  and  who 
knew  how  to  work  with  the  Congress. 
Even  though  we  have  had  policy  dif- 
ferences with  Secretary  Bergland,  we 
could  not  have  asked  for  better  coopera- 
tion than  we  have  received  from  the 
Secretary  and  his  subordinates. 

This  bill  has  widespread  support.  It 
was  reported  out  of  committee  by  an  18- 
to-0  vote. 

I  hope  that  this  body  will  act  respon- 
sibly and  approve  what  I  believe  to  be  a 
sound  bill. 

It  reflects  careful  consideration  and 
much  hard  work.  I  urge  its  adoption  by 
this  body. 

Mr.  President,  I  ask  unanimous  con- 
rent  that  a  summary  of  the  major  pro- 
visions of  S.  275  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Summary  of  S.  275 

titles  i  through  dc — dairy  and  commodity 

programs 

Tltes  I  through  IX  of  S.  275,  as  amended 
by  the  Committee,  make  Important  changes 


In  the  programs  administered  by  the  Secre- 
tary of  Agriculture  relating  to  mlUt,  wool 
and  mohair,  wheat,  feed  grali^  cotton,  rice, 
peanuts  and  soybeans. 

Summary  of  major  provisions 

Payment  Limitation 

(I)  Title  I  of  the  blU  would  place  a  limita- 
tion of  $50,000  on  the  total  payments  which 
a  person  may  receive  annually  under  one  or 
more  of  the  programs  for  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  and 
rice.  Under  existing  law.  a  $20,000  annual 
limitation  Is  applicable  to  the  wheat,  feed 
grain,  and  upland  cotton  programs;  a  sep- 
arate limitation  of  $55,000  Is  applicable  to 
the  rice  program. 

In  addition,  title  I  would  further  restrict 
(and  In  some  cases  prohibit)  the  making  of 
pajrments  to  corporations  and  certain  other 
entitles. 

Dairy 

(II)  Title  II  of  the  bill  would— 

(1)  extend  for  nve  years  (1978-1982)  the 
authorization  for  Inclusion  of  Class  I  base 
plans  in  milk  marketing  orders; 

(2)  extend  for  five  years  (1978-1982)  the 
authority  for  making  dairy  products  avail- 
able to  veterans  hospitals  and  to  the  mili- 
tary; 

(3)  extend  for  five  years  (1978-1982)  the 
authority  for  making  Indemnity  payments 
to  dairy  farmers  and  manufacturers  who 
sustain  losses  as  a  result  of  pesticides.  A 
new  provision  Is  added  which  allows  in- 
demnity payments  to  be  made  for  losses  as 
a  result  of  contamination  from  nuclear  radi- 
ation or  fallout  or  certain  residues  of  chem- 
icals or  toxic  substances;   and 

(4)  require  that  the  price  of  manufactur- 
ing milk  be  supported  at  not  less  than  80 
percent  of  parity  from  the  date  of  enactment 
of  the  bill  through  March  31.  1979.  Semi- 
annual adjustments  are  required  to  reflect 
estimated  changes  In  the  parity  Index,  and 
quarterly  adjustments  may  be  made  to  re- 
flect substantial  changes  In  the  parity  index. 

Wool  and  Mohair 

(III)  Title  in  of  the  bill  would— 

(1)  amend  the  price  support  program  for 
wool  and  mohair  for  1977.  with  a  level  of 
support  for  shorn  wool  of  85  percent  of  the 
support  price  otherwise  applicable;  and 

(2)  extend  for  Ave  years  (1978-1982)  the 
present  program  for  wool  and  mohair,  but 
with  a  level  of  support  for  shorn  wool  of 
90  percent  of  the  support  level  otherwise 
applicable,  and  with  mohair  to  be  supported 
at  comparable  rates  for  1977-1982. 

Wheat 

(IV)  Title  IV  of  the  bill  would— 

(1)  provide  that  the  target  price  for  the 

1977  crop  of  wheat  shall  be  $2.90  i>er  bushel, 
with  loans  and  purchases  on  the  1977  crop  to 
be  made  available  to  producers  at  not  less 
than  $2.25  per  bxishel;  and 

(2)  provide  a  five  year  program  for  the  1978 
through  1982  crops  of  wheat  under  which — 

(A)  loans  and  purchases  would  be  made 
available  at  not  less  than  85  percent  of  the 
cost  of  production  for  the  1978  and  subse- 
quent crops  (the  cost  of  production  for  the 

1978  crop  Is  $2.91  per  bushel;  for  the  1979 
through  1982  crops  the  cost  of  production 
would  be  determined  by  the  Secretary  in  ac- 
cordance with  criteria  specified  In  the  bill); 

(B)  deficiency  (or  "target  price")  pay- 
ments would  be  made  to  eligible  wheat  pro- 
ducers If  the  national  weighted  average  price 
they  receive  during  the  first  five  months  of 
the  marketing  year  (or  the  loan  level  estab- 
lished for  the  crop,  whichever  Is  higher)  Is 
less  than  the  established  price  per  bushel 
(the  established  price  for  the  1978  crop  Is 
$3.10  per  bushel;  the  established  price  for  the 

1979  through  1982  crops  would  equal  the  cost 
of  production,  as  determined  by  the  Secretary 
but  not  less  than  $3.10  per  bushel); 

(C)  the  total  amount  of  deficiency  pay- 
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ments,  If  any.  would  be  determined  by  mul- 
tiplying the  difference  between  the  market 
price  and  the  established  price  times  the 
farm  program  acreage  for  wheat  (but  not 
greater  than  the  acreage  of  wheat  planted 
: or  harvest  and  not  less  than  90  percent  of 
the  wheat  planted  for  harvest)  times  the 
payment  yield  for  wheat; 

(D)  for  the  1978  and  1979  crops,  prevented 
planting  disaster  payments  may  be  made  to 
producers  on  the  smaller  of  (1)  the  acreage 
mtended  to  be  planted  to  wheat  or  (11)  the 
acreage  planted  to  wheat  for  harvest  In  the 
preceding  year  (Including  any  acreage  the 
producer  was  prevented  from  planting  to 
wheat  or  other  nonconservlng  crop  In  lieu  of 
'Aheat).  Payments  •.ould  be  made  at  a  rate 
determined  by  multiplying  75  percent  of  the 
program  yield  times  33 Vi  percent  of  the  es- 
tablished price; 

(E)  for  the  1978  and  1979  crops,  low  yield 
disaster  payments  may  be  made  If  the  total 
quantity  of  wheat  harvested  Is  less  than  the 
result  of  multiplying  75  percent  of  tRe  pro- 
gram yield  times  the  acreage  planted  for  har- 
vest. Payments  would  be  made  at  a  rate  equal 
to  33 'i  percent  of  the  established  price  for 
the  deficiency  In  production  below  75  per- 
cent; 

(P)  If  target  price  payments  are  required, 
the  Secretary  would  determine  a  national 
program  acreage  to  meet  domestic  and  export 
needs,  a  program  allocation  factor  (not  less 
than  90  percent),  and  Individual  farm  uro- 
gram acreages: 

( O)  If  the  Secretary  establishes  a  set-aside 
Tf  cropland  because  of  excessive  supplies  of 
wheat,  then  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments,  producers 
must  set-side  and  devote  to  approved  uses 
m  acreage  of  cropland  equal  to  a  specified 
sercentage  of  the  cropland  planted  to  wheat 
n  the  preceding  year;  and 

(H)  the  Secretary  Is  authorized  to  make 
and  diversion  payments  for  the  1978  through 
982  crops<4n  accordance  with  land  division 
:ontracts.  The  amounts  payable  under  the 
;.-3ntract.s  may  be  determined  through  a  bid 
)rocedure,  talcing  Into  account  the  extent 
the  division  to  be  undertaken  and  the 
iroductlvlty  of  the  acreage  diverted. 
Feed  Grains 
(V)  Title  V  of  the  bill  would  provide  a  five 
ear  program  for  the  1978  through  1982  crops 
!  if  feed  grains  under  which — 

A 1 )  loans  and  purchases  would  be  made 
:  vallable  on  corn  at  not  less  than  82.00  per 
iiushel  for  the  1978  crop  and  not  less  than 
f  5  percent  of  the  cost  of  production  for  the 
1  j79  and  suljsequent  crops,  and  on  other  feed 
^.-alns  at  related  levels; 

(2)  deficiency  (or  "target  price")  pay- 
d-.ents  would  be  made  to  eligible  corn  pro- 
'  ucers  if  the  national  weighted  average 
J^rket  price  they  receive  during  the  first 
ve  months  of  ths  marketing  vcar  (or  the 
■an  level  established  for  the  'crop,  which 
er  Is  higher)  is  less  than  the  established 
ice  per  bushel  (the  established  price  of 
rn  Is  equal  to  the  cost  of  production;  for 
le  1978  crop,  the  cost  of  production  is  82.28 
bushel;  for  the  1979  through  1982  crops 
e  cost  of  production  ulU  be  det«rmlned  by 
e  Secretary).  The  payment  rate  for  grain 
rghum  and.  If  designated  by  the  Secretary 
''ey  shall  be  such  rate  as  the  Secretary  de- 
rmines  fair  and  reasonable  in  relation  to 
le  rate  at  which  payments  are  made  for 
irn; 

(3)  the  total  amount  of  deflcency  pay- 
ents.  if  any,  would  be  determined  by  multl- 
ylng    the    payment    rate    times    the    farm 

Dtogram    acreage    for   feed    grains    (but    not 
eater    than    the    acreage    of    feed    prainf 
anted  for  harvest  and  not  less  than  90  per 
int  of  the  feed  grains  planted  for  harvest' 
ifnes  the  payment  yield; 

(4)  for  the  1978  and  1979  crops,  prevented 
p.  anting  disaster  payments  may  be  mad-  to 
pioducers  on  the  smaller  of  (I)   the  acreage 
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Intended  to  be  planted  to  feed  grains  or  (11) 
the  acreage  planted  to  feed  grains  for  harvest 
In  the  preceding  year  (Including  any  acreage 
the  producer  was  prevented  from  planting  to 
feed  grains  or  other  nonconservlng  crop  in 
lieu  of  feed  grains) .  Payments  would  be  made 
at  a  rate  determined  by  multiplying  75  per- 
cent of  the  programs  yield  times  33  Vs  per- 
cent of  the  established  price; 

(5)  for  the  1978  and  1979  crops,  low  yield 
disaster  payments  may  be  made  If  the  total 
quantity  of  feed  grains  harvested  Is  less  than 
tho  result  of  multiplying  75  percent  of  the 
program  yield  times  the  acreage  planted  for 
harvest.  Payments  would  be  made  at  a  rate 
equal  to  33  ^s  percent  of  the  established  price 
for  the  deficiency  In  production  below  75 
percent; 

(6)  If  target  price  payments  are  required. 
the  Secretary  would  determine  a  national 
program  acreage  to  meet  domestic  and  export 
needs,  a  program  allocation  factor  (not  less 
than  90  percent),  and  individual  farm  pro- 
gram acreages. 

(7)  If  the  Secretary  establishes  a  set-aside 
of  cropland  because  of  excessive  supplies  of 
feed  grains,  then  as  a  condition  of  eligibility 
for  loans,  purchases,  and  payments,  produc- 
er must  set-aside  and  devote  to  approved 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  of  the  cropland  planted  to 
feed  grains  in  the  preceding  year;  and 

(8)  the  Secretary  is  authorized  to  make 
land  diversion  payments  for  the  1978 
through  1982  crops  in  accordance  with  land 
diversion  contracts.  The  amounts  payable 
under  the  contracts  may  be  determined 
through  a  bid  procedure,  taking  into  ac- 
count the  extent  of  the  diversion  to  be  un- 
dertaken and  the  productivity  of  the  acre- 
age diverted. 

^Upland  Cotton 
(VI)  Title  VI  of  the  bill  would  provide  a 
five  year  program  for  the  1978  through  1982 
crops  of  upland  cotton  under  which — 

(1)  loans  and  purchases  would  be  made 
available  at  the  smaller  of  85  percent  of  the 
average  price  during  the  last  four  years  or  90 
percent  of  the  average  price  during  the  last 
two  weeks  of  October  preceding  the  loan 
level  announcement  of  certain  C.I.P.  North- 
ern Europe  quotations.  The  loan  level  an- 
nouncement Is  to  be  made  by  November  1 
each  year  end  not  changed  thereafter.  Loans 
will  be  extended  for  8  months,  unless  the 
average  price  tor  the  preceding  month  ex- 
ceeds 130  percent  of  the  average  price  for 
the  preceding  30  months,  in  which  case  a 
special  Import  quota  shall  be  proclaimed; 

(2)  deficiency  (or  "target  price")  pay- 
ments would  be  made  to  eligible  upland  cot- 
ton producers  if  the  national  weighted  aver- 
age price  they  receive  during  the  calendar 
year  which  Includes  the  first  five  months  of 
the  marketing  year  (or  the  loan  level  estab- 
lished for  the  crop,  whichever  Is  higher)  is 
less  than  the  established  price  per  pound 
(the  established  price  for  the  1978  crop  is 
51.1  cents  per  pound;  the  established  price 
for  the  1979  through  1982  crops  would  equal 
the  cost  of  production,  as  determined  by  the 
Secretary); 

(3)  the  total  amount  of  deficiency  pay- 
ments. If  any,  would  be  determined  by  multi- 
plying the  difference  between  the  market 
price  and  the  establUhed  price  times  the 
farm  program  acreage  for  upland  cotton  (but 
not  greater  than  the  acreage  of  upland  cot- 
ton planted  for  harvest  and  not  less  than  90 
percent  of  the  upland  cotton  planted  for 
harvest)  times  the  payment  yield  for  upland 
cotton; 

(4)  for  the  1978  and  1979  crops,  prevented 
planting  disaster  payments  may  be  made 
to  producers  on  the  smaller  of  (i)  the  acreage 
intended  to  be  planted  to  upland  cotton  or 
(II)  the  acreage  planted  to  upland  cotton 
for  harvest  in  the  preceding  year  (Including 
any  acreage  the  producer  was  prevented  from 


planting  to  upland  cotton  or  other  noncon- 
servlng crop  In  lieu  of  upland  cotton).  Pay- 
ments would  be  made  at  a  rate  determined 
by  multiplying  75  percent  of  the  program 
yield  times  33  V4  percent  of  the  established 
price; 

(5)  for  the  1978  and  1979  crops,  low  yield 
disaster  payments  may  be  made  if  the  total 
quantity  of  upland  cotton  harvested  Is  less 
than  the  result  of  multiplying  75  percent  of 
the  program  yield  times  the  acreage  planted 
for  harvest.  Payments  would  be  made  at  a 
rate  equal  to  33 1 3  percent  of  the  established 
price  for  the  deficiency  In  production  below 
75  percent; 

(6)  if  target  price  payments  are  required, 
the  Secretary  would  determine  a  national 
program  acreage  to  meet  domestic  and  export 
needs,  a  program  allocation  factor  (not  less 
than  90  percent) .  and  individual  farm  pro- 
gram acreages; 

(7)  if  the  Secretary  establishes  a  set-aside 
of  cropland  because  of  excessive  supplies  of 
upland  cotton,  then  as  a  condition  of  eli- 
gibility for  loans,  purcha.'ses.  and  payments. 
producers  must  set  aside  and  devote  to  ap- 
proved uses  an  acreage  of  cropland  equal 
to  a  specified  percentage  of  the  cropland 
planted  to  upland  cotton  In  the  preceding 
year;  and 

(8)  the  Secretary  is  authorized  to  make 
land  diversion  payments  for  the  1978  through 
1982  crops  in  accordance  with  land  diversion 
contracts.  The  amounts  payable  under  the 
contracts  may  be  determined  through  a  bid 
procedure,  taking  Into  account  the  extent  of 
the  diversion  to  be  undertaken  and  the  pro- 
ductivity of  the  acreage  diverted. 

Rice 
(VII)  Title  VII  of  the  bill  extends  the  cur- 
rent program  for  rice  for  five  years    (1978- 
1983)  with  changes  effective  beginning  with 
the  1978  crops  under  which — 

(1)  deficiency  (or  "target  price")  payqients 
would  only  be  made  with  respect  to  the 
acreage  of  rice  actually  planted  for  harvest 
within  the  farm  acreage  allotment; 

(2)  the  limitation  on  the  acreage  that 
may  be  set  aside  would  be  deleted  and  the 
set-aside  provisions  conformed  (In  part)  with 
the  set-aside  provisions  for  wheat,  feed 
grains,  and  upland  cotton; 

(3)  the  prevented  planting  disaster  pay- 
ment provisions  would  be  extended  only 
through  the  1978  and  1979  crop  years; 

(4)  the  low  yield  disaster  payment  pro- 
visions would  be  extended  only  through  the 
1978  and  1979  crop  years  and  payments  made 
only  If  the  total  rice  production  on  the  farm 
Is  less  than  the  result  of  multiplying  75  per- 
cent of  the  yield  established  for  the  farm 
times  the  acreage  ( within  the  allotment) 
planted  for  harvest;  payment  for  the  defi- 
ciency in  production  below  75  percent  would 
be  made  at  a  rate  equal  to  33 '/j  percent  of 
the  target  price;  and 

(5)  the  payment  limitation  for  rice  would 
be  850.000  annually,  with  all  payments  un- 
der the  annual  programs  for  wheat,  feed 
grains,  upland  cotton,  and  extra  long  staple 
cotton  counting  against  the  limitation  as 
provided  in  title  I  of  the  Agricultural  Act  ot 
1970.  as  amended  by  title  I  of  the  bill. 

Peanuts 
(VUI)  Title  VII  of  the  bill  would— 

(1)  establish  a  national  acreage  allotment 
of  not  less  than  1.614.000  acres  (which  in- 
cludes a  mlnlmvim  State  acreage  allotment 
of  9,787  acres  for  New  Mexico); 

(2)  establish  a  minimum  national  pound- 
age quota  for  each  crop  of  peanuts  ranging 
from  1.680.000  tons  for  1978  down  to  1.440.000 
tons  of  1981  and  1982; 

(3)  establish  farm  poundage  quotas  for 
each  year  based  on  farm  acreage  allotments 
and  yields  such  that  the  total  of  all  farm 
poundage  quotas  equals  the  national  pound- 
age quota; 

(4)  set  up  a  two-tier  system  of  peanuts 
eligible  for  price  support,  that  Is  "quota  pea- 
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nuts"  not  In  excess  of  the  farm  poundage 
quota  and  "additional  peanuts"  in  excess 
of  the  farm  poundage  quota  but  not  in  ex- 
cess of  the  actual  production  of  the  acreage 
allotment; 

(5)  provide  for  transfers  of  allotments  on 
the  basis  of  farm  base  production  poundage; 

(6)  Increase  marketing  penalties  to  120 
percent  of  the  support  price "  for  "quota 
peanuts"; 

(7)  require  that  the  handling  and  disposi- 
tion of  "additional  peanuts"  be  supervised 
by  agents  of  the  Secretary  of  Agriculture  or 
area  marketing  associations,  and  allow  han- 
dlers to  contract  with  producers  for  the  pur- 
chase of  "additional  peanuts"  for  crushing, 
export,  or  both; 

(8)  set  up  a  price  support  program  for  pea- 
nut producers  through  loans,  purchases,  or 
other  operations  on  "quota"  and  "additional" 
peanuts  as  follows: 

(A)  the  nalnlmum  support  on  "quota  pea- 
nuts" would  be  not  less  than  $420  per  ton; 

(B)  in  establishing  the  support  level  for 
"quota  peanuts"  the  Secretary  would  consider 
the  eight  factors  in  section  401(b)  and  any 
changes  in  the  index  of  prices  paid  by  farm- 
ers for  production  items.  Interest,  taxes,  and 
waige  rates; 

(C)  the  levels  of  support  would  not  be  re- 
duced for  costs  of  Inspection,  handling,  or 
storage; 

(D)  the  support  levels  for  "additional  pea- 
nuts" would  be  announced  not  later  than 
the  February  15  preceding  the  marketing 
year; 

(9)  require  the  Secretary  to  permit  the 
sale,  lease,  and  transfer  of  peanut  acreage 
allotments  within  counties;  and 

(10)  preserve  the  acreage  history  If  for  the 
current  year  or  either  of  the  2  preceding 
years  an  acreage  sufficient  to  produce  75  per 
centum  of  the  farm  poundage  quota  was  ac- 
tually planted  or  devoted  to  peanuts. 

Soybeans 
(IX)  Title  IX  of  the  bill  requires  the  Sec- 
retary to  make  price  support  loan"  and  pur- 
chases available  to  producers  on  the  1978 
through  1982  crops  of  soybeans  at  such  level, 
not  less  than  $4  per  bushel,  as  determined 
appropriate  In  relation  to  competing  com- 
modities, considering  domestic  and  foreign 
supply  and  demand  factors, 

TrriX    % GRAIN    RESERVES 

Summary  o/  major  provisions 
TlUe  X  of  the  bill  would— 

(1)  require  the  Secretary  of  Agriculture  to 
formulate  a  producer  storage  program  by 
providing  added  specific  authority  for  orig- 
inal or  extended  price  support  loans  for 
wheat  at  the  same  support  level  as  provided 
by  the  Agricultural  A^t  of  1949,  as  amended; 

(2)  make  provision  for  an  International 
Emergency  Farm  Reserve; 

(3)  expand  the  authority  of  the  Secretary 
to  acquire  commodities  for  the  domestic  dis- 
aster reserve;  and 

(4)  make  several  changes  in  the  farm 
storage  facility  loan  program. 

Producer  Storage  Program  for  Wheat 
The  Secretary  Is  to  formulate  a  producer 
storage  program  for  wheat  for  original  or 
extended  price  support  loans  for  wheat  at  the 
same  support  level  as  provided  by  the  1949 
Act.  Title  X  provides  for  loans  of  not  less 
than  three  or  more  than  five  years;  payments 
to  cover  the  cost  of  storing  wheat  under  the 
program;  basic  interest  rates  based  upon  the 
rates  charged  Commodity  Credit  Corporation 
by  the  United  States  Treasury;  redemption 
of  the  loans  regardless  of  their  maturity 
dates  whenever  the  market  price  reaches  a 
specified  level  between  140  and  160  percent 
of  the  then  current  wheat  price  support 
level;  and  terms  and  conditions  assuring  re- 
payment when  market  prices  are  200  per- 
cent of  the  then  current  loan  rate,  The  title 
limits  the  total  quantity  under  loan  to  300 


to  700  million  bushels  as  determined  by  the 
Secretary,  and  permits  adjustment  of  the 
maximum  quantity  if  the  United  States 
enters  into  an  International  grain  reserve 
agreement. 

International  Emergency  Food  Reserve 
Title  X  authorizes  the  President  to  nego- 
tiate a  system  of  food  reserves  for  humani- 
tarian food  relief  and  to  maintain  such  a  re- 
serve of  food  commodities  as  a  contribution 
of  the  United  States  to  the  system.  It  di- 
rects the  Secretary,  as  soon  as  practicable,  to 
build  stocks  of  food  (including  processed  and 
blended  foods)  of  two  million  tons  or  to 
levels  which  may  be  established  under  such 
an  Internatiohal  agreement,  but  not  greater 
than  6  million  tons.  Stocks  of  food  from  the 
reserve  may  be  utilized  for  humanitarian  re- 
lief in  any  foreign  country  which  suffers  a 
major  disaster  and  for  the  purpose  of  assist- 
ing developing  countries  In  any  year  In 
which  there  has  been  a  severe  shortfall  in 
world  food  production.  Stocks  may  be  added 
to  the  reserve  from  price  support  programs 
or  by  purchase  on  the  open  market  through 
facilities  of  Commodity  Credit  Corporation. 
Disaster  Reserve 
Title  X  amends  the  existing  disaster  pro- 
visions of  section  813  of  the  Agricultural  Act 
of  1970,  as  added  by  the  Agriculture  and 
Constimer  Protection  Act  of  1973,  to  expand 
the  authority  of  the  Secretary  to  acquire 
commodities  for  disposition  in  the  event  of 
national  disasters.  The  title  also  authorizes 
payment  of  transportation  and  other  costs 
incident  to  disposition  of  such  commodities. 
Direct  and  Guaranteed  Farm  Storage  Fa- 
cilities Loans 

Title  X  makes  several  changes  in  the  farm 
storage  facility  loan  program.  The  changes 
are  designed  to: 

(A)  give  the  Secretary  of  Agriculture  the 
authority  to  use  loan  guarantees,  as  well  as 
direct  loans,  as  a  means  of  assisting  farmers 
to  purchase  on-farm  storage  facilities; 

(B)  permit  the  making  or  guaranteeing  of 
loans  for  the  construction  of  facilities  to 
store  high  moisture  grain  and  forage  crops, 
as  well  as  dry  grain;  and 

(C)  with  respect  to  direct  loans,  (a)  re- 
quire that  the  borrower  put  up  security  for 
the  loan,  and  {h\,  base  the  interest  rate 
charged  to  farmers  on  the  rate  charged  the 
Commodity  Credit  Corporation  by  the  United 
States  Treasury. 

TITLE    XI — Ft7BLlC    LAW    460 

Summary  of  major  provisions 
Title  XI  of  S.  275  would  extend  for  6  years 
(1978-1982)  the  authority  to  carry  out  pro- 
grams under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (Public  Law 
480)  with  changes  which — 

(1)  substitute  the  International  Develop- 
ment Association's  poverty  criterion  (cur- 
rently $520)  for  the  $300  gross  national 
product  per  capita  monetary  limit  in  iden- 
tifying the  countries  to  which  75  percent  of 
the  volume  of  United  States  concessional 
food  aid  provided  under  title  I  of  Public  Law 
480  Is  required  to  be  allocated  in  each  fiscal 
year;  provide  an  additional  basis  for  waiving 
the  "75/25"  requirement  upon  a  determina- 
tion that  the  quantity  of  food  air  otherwise 
required  to  be  allocated  to  such  countries 
cannot  be  effectively  used  to  carry  out  the 
humanitarian  purposes  of  title  I;  and  au- 
thorize the  Secretary  of  Agriculture,  rathir 
than  the  President,  to  exercise  the  waiver 
authority  with  respect  to  such  requirements; 

(2)  provide  that  not  less  than  5  percent  of 
the  value  of  title  I  agreements  In  each  fiscal 
year  be  made  available  from  sales  proceeds 
and  loan  repayments  to  the  Secretary  of  Agri- 
culture to  finance  facilities  to  aid  in  the  dis- 
tribution and  consumption  abroad  of  United. 
States  agricultural  commodities; 

(3)  add  a  new  Food  for  Development  Pro- 


gram under  title  HI  which  would  further  de- 
fine the  "grantback"  authority  now  provided 
under  section  106(b)  (2)  of  the  Act  whereby 
certain  specified  uses  by  the  recipient  coun- 
try of  the  proceeds  from  the  sale  of  agricul- 
tural commodities  furnished  under  title  I 
are  considered  as  payments  to  the  United 
States; 

(4)  Increase  to'«,600.000  metric  tons  (from 
1,300.000  tons)  the  minimum  quantity  of 
agricultural  commodities  to  be  distributed  in 
fiscal  year  1078  under  title  II  of  Public  Law 
480,  of  which  not  less  than  1,300,000  metric 
tons  are  to  be  made  available  to  voluntary 
agencies  and  the  World  Food  Program,  with 
such  quantities  being  Increased  by  60,000 
metric  tons  each  subsequent  year; 

(5)  increase  to  $750  million  (from  $600 
million)  the  maximum  level  of  assistance 
under  title  II  of  Public  Law  480  and  make 
available  unused  portions  of  prior  year  au- 
thorizations; 

(6)  permit  payment  of  transportation  costs 
to  points  of  entry  other  than  the  seaports 
of  the  recipient  country; 

(7)  repeal  the  prohibition  on  the  financing 
of  title  I  sales  made  by  exporters  which  trade 
with  North  Vietnam  and  the  prohibition, 
unless  waived  by  the  President,  on  title  I 
sales  to  the  United  Arab  Republic  and  to 
countries  which  trade  with  Cuba  or  North 
Vietnam; 

(8)  establish  restrictions  and  procedures 
designed  to  reduce  potential  improprieties  In 
the  sale  and  shipment  of  commodities  fi- 
nanced under  title  I; 

(9)  restrict  title  I  assistance  going  to  coun- 
tries which  engage  In  a  consistent  pattern  of 
violation  of  human  rights  and  all  assistance 
going  to  countries  which  have  expropriated 
U.S.  property; 

(10)  limit  the  sale  of  title  II  commodities 
In  cases  other  than  emergency  relief  to  the 
generation  of  funds  to  improve  program  ef- 
fectiveness and  to  Increase  the  availability  of 
food  to  tho  neediest  people  In  recipient 
countries; 

(11)  broaden  the  authority  of  the  Secre- 
tary of  Agriculture  to  continue  food  assist- 
ance in  periods  of  limited  commodity  sup- 
plies; 

(12)  require  the  Secretary  of  Agriculture 
to  make  a  determination  that  adequate  stor- 
age facilities  are  available  and  that  food 
assistance  will  not  act  as  a  disincentive  to 
food  production  In  a  potential  recipient 
country  before  food  shipments  may  be  au- 
thorized; 

(13)  require  that  commodities  acquired 
under  price  support  programs  be  valued  at 
the  export  market  price  rather  than  on  the 
basis  of  costs  incurred  by  the  Commodity 
Credit  Corporation;  and 

(14)  make  several  revisions  In  the  report- 
ing requirements  under  the  Act. 

TITLE    XI} — FOOD    STAMPS    AND    COMMODITT 
DISTRIBUTION   PROGRAMS 

Summary  of  major  provisions 
Title  XII  of  the  bill  would— 

(1)  eliminate  the  purchase  requirement 
and  establish  a  single  benefit  reduction  rate 
of  30  percent  of  net  income  In  place  of  vary- 
ing purchase  requirements  now  charged; 

(2)  limit  participation  to  households  with 
net  Income  at  or  below  the  official  Federal 
poverty  levels; 

(3)  replace  current  Itemized  deductions 
with  the  following  standardized  deductions: 

(a)  a  basic  standard  deduction  of  $60  per 
month  for  all  households; 

(b)  a  standard  deduction  of  20  percent  of 
gross  earnings,  to  compensate  for  taxes,  pay- 
roll deductions,  and  work  related  expenses; 

(c)  a  dependent  care  deduction,  not  to 
exceed  $85  per  month  per  household,  for  the 
actual  dependent  care  coets  necessary  to 
allow  a  household  member  to  work  or  to 
participate  in  training  or  education  which  Is 
preparatory  to  employment;   and 
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(d)  an  excess  shelter  expense  deduction, 
for  shelter  costs  Incurred  In  excess  of  50  per- 
cent of  Income  after  all  other  applicable  de- 
ductions have  been  allowed,  not  to  exceed 
$75  per  month; 

(4)  require  unemployed  participants  to 
engage  in  Job  search  activities; 

(5)  require  a  60-day  period  of  ineligibility 
for  a  household  whose  head  voluntarily  quits 
his  or  her  Job  without  good  cause; 

(6)  eliminate  the  current  automatic  (cate- 
gorical)   eligibility  of  welfare  recipients; 

(7)  allow  Indian  tribal  organizations  a 
choice  between  food  distribution,  food 
stamps,  or  concurrent  operation  of  both  pro- 
grams on  reservations; 

(8)  allow  Indian  tribal  organizations  to 
administer  the  commodity  distribution  or 
food  stamp  program  on  reservations,  where 
the  Secretary  determines  that  they  are  ca- 
pable of  effectively  administering  such  a 
program; 

(9)  increase  Incentives  for  States  to  root 
out  program  abuse  and  improve  administra- 
tion; 

(10)  establish  general  authority  for  pilot 
projects  to  Improve  admlnistratloa  and  di- 
rects the  operation  of  Eeveral  specific  proj- 
ects; and 

(11)  extend  authority  to  purchase  com- 
modities for  food  distribution  programs,  and 
establish  the  Federal  share  of  administrative 
co3ts  for  the  Commodity  Supplemental  Food 
Program. 
Trrtr  xm — food  and  AcBiccxrcrRAi,  research 

AND   extension 

Summary  of  major  provlsicna 

The  provisions  of  title  XIII  are  designed 
to  meet  the  need  for  expanded  support  of 
food  and  agricultural  research  programs,  Im- 
proved dissemination  of  research  findings. 
Increased  eRlclency  and  coordination  of  fe-d- 
erally  funded  food  and  agricultural  research 
and  extension  efforts,  and  to  provide  new 
Initiatives  In  selected  high  priority  areas. 

Title  XIII  would  create  threa  Interrelated 
advisory  panels  to  Improve  coordination.  Spe- 
cl.Tcally,  it  would — 

(1)  provide  for  a  standing  Subcommittee 
on  Food  and  Renewable  Resources  to  the  Fed- 

il  Coordinating  Council  for  Science.  Engi- 
neering, and  Technology  established  under 
the  National  Science  and  Technology  Policy, 
Organization  and  Priorities  Act  of  1976.  The 
subcommittee  would  make  recommendations 
:oncernlng   food   and   agricultural   research; 

(2)  provide  for  the  establishment  within 
;he  Department  of  Agriculture  of  a  Joint 
I^ouncU  on  Food  and  Agricultural  Research 
ind  Extension  to  make  recommendations  to 
:he  Secretary  of  Agriculture  as  to  unified  na- 
;lonal.  regional,  or  Interstate  research  and 
!xtenslon  programs;  and 

13)  provide  for  the  establishment  of  a 
Jsers  Advisory  Board  for  Food  and  Agrlcul- 
ural  Research  and  Extension  (with  5  work- 
ng  panels)  within  the  Department  of  Agrl- 
ulture  to  submit  recommendations  to  the 
secretary  of  Agriculture  on  research  needs 
1  ,nd  funding. 

Titla  xni  also  provides  for  new  Initiatives 
n  the  following  areas: 

Grants — It  would  amend  present  law  pro- 
'  idlng  for  Federal  food  and  agricultural  re- 
!  earch  grants  to  provide  for  competitive 
i  Tints  for  high  priority  research  needs  and 
(o  authorize  ne';?  grants  to  promote  the  re- 
( earch  partnership  between  the  Department 
(  f  Agriculture  and  land-grant  colleges  and 
i  '.ate  agricultural  experiment  stations.  Also. 
t  nnual  grants  to  Improve  research  facilities 
£  :  veterinary  colleges  and  experiment  stations 
i^ould  be  mandated. 

Human  Nutrition— U  would  direct  the  Sec- 
Hetary  of  Agriculture  to  develop  and  Imple- 
rier.t  a  national  human  nutrition  research 
end  e.xtensSon  program. 

Animal  Health— It  would  authorize  the 
Secretary  of  Agriculture  to  cooperate  with 
tie  States  In  carr>-lng  out  an  animal  health 


research  program.  Appropriations  not  to  ex- 
ceed $25  million  would  be  authorized  for 
the  award  of  funds  on  a  formula  basis  to 
eligible  Institutions.  In  addition,  appropria- 
tions not  to  exceed  $15  million  would  be 
authorized  to  support  research  on  national 
or  regional  animal  health  research  problems. 
Small  Farmers — It  would  provide  for  small 
farm  research  and  extension  programs 
through  an  additional  funding  authorization 
under  the  Rural  Development  Act  of  1972. 
not  to  exceed  $20  million  for  each  fiscal  year 
1978%»d  1979.  Such  funds  would  be  distrib- 
uted to  States  on  a  formula  basis. 

1890  Colleges — It  would  authorize  specific 
funding  for  the  1890  land  grant  colleges  for 
agrlcxUtural  research  and  extension  programs. 
The  funds  would  be  distributed  among  eli- 
gible Institutions  on  a  formula  basis.  The 
State  director  of  the  cooperative  extension 
program  and  the  director  of  the  State  agri- 
cultural experiment  station  would  work  with 
each  1890  college's  administrative  heads  for 
extension  and  for  agricultural  research  to 
achieve  coordinated  programs. 

Solar  Energy — It  would  authorize  and  di- 
rect the  Secretary  of  Agriculture  to  conduct 
and  stimulate  research  and  development  re- 
lating to  solar  energy  for  farm  purposes.  An- 
nual appropriations  of  $25  million  would  be 
authorized  to  carry  out  Federal  research  and 
development  programs.  Up  to  $20  million 
would  be  authorized  for  demonstration  farms 
and  projects  In  each  State. 

TITLE  XrV — USDA  AEVISORT  COMMnTEIS 

Summary  of  major  provisions 
The  major  provisions  of  Title  XIV  would — 

(1)  prohibit  the  establishment  of  any  ad- 
visory committee  by  the  Department  of  Ag- 
riculture unless  the  Secretary  of  Agriculture 
made  determinations  that  It  serves  an  essen- 
tlon  function..  Its  membership  was  balanced. 
Its  work  could  not  be  carried  out  by  an  ex- 
isting committee,  the  proposed  budget  re- 
flected Its  anticipated  costs,  and  it  was  In 
the  public  Interest; 

(2)  direct  the  Secretary  to  Insure  that  all 
advisory  committees  comply  with  all  pro- 
visions of  law  relating  to  advisory  commit- 
tees, that  they  submit  their  reports  In  writ- 
ten form,  retain  responses  made  by  the  De- 
partment on  their  recommendations  and  not 
exceed  their  proposed  budgets  unless  ap- 
proved by  the  Secretary; 

(3)  with  respect  to  the  membership  of  such 
committees,  provide  a  6  consecutive  year  limit 
for  service  on  committees;  a  limit  on  simul- 
taneous service  on  more  than  one  committee; 
reporting  requirements  for  members  as  to 
full  name,  place  of  residence,  occupation,  and 
sources  of  Income;  and  a  prohibition  against 
more  than  one  official  of  a  btislness  entity 
serving  on  the  same  advisory  committee  at 
the  same  time; 

(4)  require  advisory  committees  to  pro- 
vide the  Secretary  specific  estimates  as  to 
their  cost  of  operation; 

(5)  require  advisory  committees  to  make 
annual  reports  to  the  Secretary  and  the  ap- 
propriate committees  of  Congress  detailing 
their  activities  and  expenditures;   and 

(6)  direct  the  Secretary  to  terminate  any 
advisory  committee  that  Is  not  complying 
with  the  requirements  of  the  Federal  Advi- 
sory Committee  Act  or  this  bill,  that  is  not 
performing  an  essential  function,  or  that  Is 
Inactive. 


which  cost  the  Federal  Government  less  than 
$1  million  from  the  need  to  attain  prior  Con- 
gressional approval.  The  present  celling  on 
administrative  authorizations  Is  $250,000. 

Subtitle  C  exempts  resource  conservation 
and  development  projects  not  in  excess  of 
$500,000  from  the  need  to  attain  prior  Con- 
gressional approval.  The  present  celling  on 
administrative  authorization  of  project  loans 
Is  $250,000. 

Subtitle  D  Increases  from  $5  million  to  $10 
million  the  amount  of  money  a  local  water- 
shed district  may  borrow  from  the  Farmers 
Home  Administration  to  finance  the  local 
share  of  a  watershed  project. 

Subtitle  E  extends  through  crop  year  1982 
the  authority  of  the  Secretary  to  establish 
tnultlyear  set-aside  contracts. 

Subtitle  F  re-dlrects  the  Agricultural 
Conservation  Program  toward  a  greater  em- 
phasis on  enduring  conservation  measures. 
It  provides  for  the  carry-over  of  unexpended 
program  funds  from  one  year  to  the  next, 
removes  the  $10,000  celling  which  Is  cur- 
rently Imposed  on  the  amount  of  payments 
which  may  be  made  to  any  single  participant, 
and  deletes  the  "small  cost-share  Increase" 
provision.  It  further  requires  that  a  portion 
of  appropriated  funds  be  deelgnated  for  long- 
term  agreements. 

TITLE  XVI MISCELLANEOUS  PROVISIONS 

Title  XVI  contains  provisions  relating  to 
the  Inclusion  of  aquaculture  and  human 
nutrition  as  functions  of  the  United  States 
Department  of  Agriculture;  an  extension  of 
the  beekeepers  Indemnity  program;  loan  au- 
thority for  aquaculture  under  the  Bankhead- 
Jones  Farm  Tenant  Act;  emergency  rescue 
operations  on  National  Forest  lands  and  at 
the  request  of  local  or  State  authorities;  re- 
strictions on  the  Importation  of  filberts;  and 
making  available  to  the  public  daily  Informa- 
tion from  dally  reports  of  export  sales. 
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TITLB   XV — RtTBAL   DEVELOPMENT   AND 
CONSERVATION 

Summary  of  provisions 
Title  XV  amends  the  authorizations  for 
several  existing  rural  development  and  con- 
servation program.s.  Specifically,  subtitle  A  of 
this  title  extends  the  authorization  for  the 
Rural  Community  Fire  Protection  Program 
through  September  30.  1980.  and  mandates 
an  annual  report  to  Congress  on  program 
operations. 

Subtitle    B    exempts    watershed    projects 


Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  Joe  Richardson 
of  the  Congressional  Research  Service 
be  granted  the  privilege  of  the  floor  dur- 
ing consideration  of  S.  275,  Including  all 
rollcall  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  I^nsas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  HELMS.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 
Mr.  DOLE.  I  yield. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  Mr.  Douglas 
Jackson  and  Mr.  George  Dunlop  of  my 
staff  be  accorded  the  privilege  of  the  floor 
during  discussion  of  this  measure  and 
any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  Gary  Dickinson  of  my  staff  be  ac- 
corded the  privilege  of  the  floor  during 
consideration  of  S.  275. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Ron  Earnest 
of  my  staff  and  Mr.  Bill  Stringer  of  the 
Budget  Committee  staff  be  granted  the 
privilege  of  the  floor  during  considera- 
tion of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YOUNG.  I  ask  imanimous  corisent 
that    Bob    Chrlstman    of    my    staff    be 


granted  the  privilege  of  the  floor  during 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  first.  I  thank 
our  distinguished  chairman  (Mr.  Tal- 
madge)  for  his  leadership.  As  he  Indi- 
cated in  discussing  the  bill,  the  product 
we  bring  to  the  floor  is  the  result  of  a 
great  deal  of  effort  and  many  compro- 
mises, but,  certainly,  of  dedication  by 
eveiT  member  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  and  the 
committee  staff.  I  think  that  we  are  not 
an  unusual  committee.  I  think  every  Sen- 
ator is  dedicated  in  his  committee  work 
but,  the  members  of  the  Agriculture 
Committee  have  been  especially  dedicated 
this  year  in  considering  the  farm  bill. 
Based  on  my  past  experience,  we  have 
never  had  a  finer  session  and  never  pro- 
duced a  finer  product.  So  I  praise  and 
applaud  the  distinguished  Senator  from 
Georgia  for  his  leadership. 

Mr.  TALMADGE.  Will  the  Senator 
yield? 

Mr.  DOLE.  Yes. 

Mr.  TALMADGE.  I  am  grateful,  In- 
deed, for  the  generosity  of  my  friend,  the 
ranking  minority  member  on  the  com- 
mittee. I  can  return  the  compliment. 

We  had  the  complete  cooperation  of 
every  member  of  the  committee,  includ- 
ing every  member  on  the  minority  side. 
We  work  together,  as  the  Senator  from 
Kansas  knows,  In  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
on  a  nonpartisan  basis.  I  do  not  believe 
that,  In  the  20  years  I  have  served  on  that 
committee,  I  have  seen  a  straight  party 
line  vote. 

Mr.  DOLE.  I  thank  the  distinguished 
chairman. 

Mr.  President,  as  the  chairman  of  the 
Senate  Agriculture  Committee  pointed 
out  a  few  moments  ago,  after  careful  and 
lengthy  and  sometimes  heated  consid- 
eration of  certain  amendments  or  pro- 
visions In  the  bill,  we  reported  to  the 
Senate  floor  a  bill  that  extends  essen- 
tially the  1973  Farm  Act  for  a  period  of 
5  years.  It  also  touches  on  the  food  for 
peace  and  food  stamp  programs  and 
other  provisions  that  will  expire  this 
year.  The  Senator  from  Kansas  believes 
that  we  have  presented  to  the  Senate  a 
good  proposal. 

The  thrust  of  the  1973  act.  It  will  be 
recalled,  and  the  programs  authorized 
under  that  act,  have  served  agriculture 
very  well.  However,  some  of  agriculture 
presently  is  in  a  distressed  state,  with 
low  prices  because  of  excess  production. 

There  is  no  doubt  about  the  fact  that 
the  maintenance  of  a  strong  agricultural 
production  base  Is  essential  for  supply- 
ing our  Increasing  domestic  food  needs 
and  to  produce  food  for  export.  Farming 
has  many  risks  over  which  the  farmer 
has  no  control,  including  weather;  and, 
sometimes  when  all  things  work  and  the 
farmer  has  a  good  growing  year,  he  suf- 
fers as  a  result  of  low  prices  because  of 
abundant  production.  The  present  low- 
price  levels  are  endangering  our  capacity 
to  continue  to  produce.  As  businessmen, 
farmers  have  had  to  face  the  realities  of 
losses,  some  have  filed  bankruptcy,  and 
farm   tiispers^l   sales   are  prevalent   In 


many  sections  of  the  country.  The  price 
of  wheat,  for  example,  is  presently  less 
than  $2  per  bushel  compared  to  nearly 
$5  per  bushel  just  months  ago. 

The  worldwide  wheat  and  feed  grain 
supply  is  currently  very  large.  New  rec- 
ord production  levels  are  being  set  by 
most  grain  producing  countries.  This  pe- 
riod of  oversupply  has  presented  many 
problems  to  American  farmers,  who  de- 
pend on  export  markets  for  much  of  their 
production.  In  recent  years,  producers 
generally  have  only  needed  short-term 
storage  for  their  crops  before  movement 
into  foreign  or  domestic  markets.  How- 
ever, this  situation  has  drastically 
changed  and  producers  are  facing  the 
likelihood  of  holding  grain  for  several 
years  until  world  demand  strengthens. 

Wheat  is  a  crop  which  presents  a  large 
portion  of  the  problem.  The  beginning 
stocks  of  wheat  for  the  1976-77  market- 
ing year  were  664  million  bushels. 
American  producers  harvested  another 
2.1  billion  bushels  of  wheat  for  marketing 
in  1976-77.  USDA  estimates  indicate 
that  we  will  have  1.1  billion  bushels 
carried  Into  the  1977-78  marketing  year. 
Further,  a  crop  of  1.7-2.0  billion  bushels 
Is  estimated  for  1977-78,  giving  us  a 
record  supply  of  about  3  billion  bushels. 

Commercial  storage  facilities  are 
nearly  full  and  harvest  is  about  to  begin. 
Farmers  may  be  forced  to  sell  wheat  at 
harvest  for  low  prices  or  pile  it  on  the 
ground  because  there  Is  not  enough 
available  storage. 

I  disagree  with  the  method  of  arriving 
at  program  costs  under  the  bill  used  by 
the  administration.  To  me  it  seems  ab- 
solutely rediculous  to  assume  "abnorm- 
ally good  weather"  over  the  next  5  years 
as  the  administration  does  In  an  effort 
to  show  program  costs  In  the  bill  above 
the  arbitrary  overall  $2.2  billion  desired 
by  President  Carter. 

I  am  surprised  at  Secretary  Bergland 
for  embracing  such  a  concept.  After  be- 
coming secretary  he  attacked  the  pre- 
vious administration  for  basing  crop 
production  estimates  on  "normal" 
weather  by  citing  his  ovm  experience  as 
a  farmer  who  had  experienced  "normal 
weather"  twice  in  27  years.  Now  he  is 
attemptaing  to  beat  down  reasonable 
price  support  levels  for  farmers  by  ap- 
plication of  cost  estimates  that  will  never 
materialize  unless  we  have  "abnormally 
good"  weather  for  5  years  in  a  row.  If 
5-year  "historic  weather"  is  assumed  In- 
stead of  "5  years  of  good"  weather,  then 
the  5-year  average  costs  in  this  bill  will 
be  within  the  lim.its  set  by  President 
Carter.  Therefore,  I  would  urge  the  more 
realistic  approach  to  figuring  the  cost 
of  the  program,  unless  the  advocates  of 
the  "abnormally  good"  weather  assump- 
tion know  something  that  the  rest  of  us 
do  not. 

It  Is  difficult  for  me  to  believe  that 
President  Carter  would  veto  this  bill  on 
the  premise  that  we  might  have  5  suc- 
cesive  years  of  good  weather — which  if 
by  some  miracle  did  occur — may  result 
in  average  program  costs  beyond  his 
arbitrarj'  $2.2  billion  figure.  I  do  not  see 
In  this  bill  anything  that  stands  out  as 
a  sharp  departure  from  promises  made 
to  farmers  by  candidate  Carter  and 
candidate  Mondale  last  year. 


I  quote  candidate  Mondale  In  Wichita. 
Kans.,  when  he  complained  about  the 
previous  administration.  For  example, 
he  said: 

Raising  loan  levels  which  are  50c  below  the 
levels  established  for  wheat  In  the  bill  that 
he  vetoed.  And  even  those  at  $2.75  are  too 
low.  Production  costs,  we  estimate  here  In 
Kansas  are  at  least  $3.00,  depending  on  your 
costs. 

6TECKLINE:  Does  that  mean  you  would 
have  gone  for  about  a  $3.00  loan  rate? 

MONDALE:  Our  position  Is.  that  the  loan 
levels  ought  to  be  at  production  levels.  Now. 
you  know  there  Is  some  dispute,  and  some 
differences  in  production  costs.  But  we  would 
work  out  a  generalized  figure  at  production 
and  try  to  set  the  loan  level  at  that  level 
and  then  give  the  farmer  a  longer  loan  period 
80  that  he  can  afford  to  wait  out  the  market 
longer  and  get  a  better  price. 

So  I  cannot  believe  that  there  Is  any 
serious  thought  In  the  mind  of  the  ad- 
ministration of  vetoing  this  farm  bill.  If 
they  go  back  and  look  at  some  of  the 
statements  made  in  the  recent  campaign 
and  if  they  take  a  realistic  look  at  the 
weather  forecasts  for  the  next  5  years 
and  a  realistic  look  at  the  production 
costs  of  farmers  throughout  America, 
they  will  not  veto  this  bill. 

The  administration  can  keep  down  the 
costs  of  this  bill  by  facilitating  exports 
with  programs  and  marketing  tools  at 
their  disposal.  I  have  offered  a  bill  iS. 
1415)  which  would  help  in  this  respect 
by  providing  CCC  credits  to  nonmarket 
countries  such  as  the  People's  Republic 
of  China  for  the  purchasing  of  U.S.  farm 
commodities.  Assistance  to  farm  exports 
by  the  use  of  CCC  credits  at  commercial 
Interest  rates  not  only  In  good  business 
for  American  farmers,  but  would  save 
the  U.S.  Government  grain  storage  costs 
that  we  incur  if  we  do  not  export. 

During  hearings  on  the  farm  bill,  a 
number  of  farmers  from  wheat  growing 
States  testified  that  with  rising  produc- 
tion cost  and  declining  wheat  prices  they 
were  in  a  difficult  cost-price  squeeze.  A 
target  level  of  $3,10  per  bushel  is  modest 
and  even  less  than  sufficient,  for  some 
farmers,  especially  some  of  the  younger 
farmers  who  have  acquired  farm  land  in 
recent  years  at  very  high  prices. 

The  grain  inspection  bill  passed  by  this 
body  Is  urgently  needed.  We  are  ap- 
proaching grain  harvest  and  farmers  will 
have  to  carry  the  excessive  burden  of  the 
new  inspection  costs  further  reducing  the 
low  prices  for  grain. 

In  order  to  expedite  getting  the  grain 
inspection  bill  passed,  I  am  prepared  to 
offer  it  as  an  amendment  to  S.  275,  be- 
cause I  understand  that  the  House  for 
some  reason,  does  not  plan  on  taking  any 
action  on  the  grain  inspection  bill  pre- 
viously, passed  by  the  Senate. 

I  believe  we  have  a  bill  that  is  fair  to 
consumers,  taxpayers  and  which  affords 
farmers  some  price  protection.  I  would 
have  liked  higher  target  levels  included, 
however,  we  do  provide  for  target  prices 
to  increase  as  farmers'  cost  of  produc- 
tion increases.  Commodity  loans  are  also 
essential  to  give  farmers  fiexlbllity  in 
marketing  and  these  levels  in  future 
years  will  be  adjusted  at  85  percent  of 
the  cost  of  production. 

So  far  as  this  Senator  is  concerned, 
every  effort  was  made  In  the  committee 
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to  keep  the  loan  levels  not  low  but  at  a 
realistic  level,  so  that  we  will  not  price 
ourselves  out  of  the  world  market.  The 
loan  level  for  1977  crops  will  remain  at 
$2  25  a  bu5hel,  for  example,  for  wheat.  In 
1978  and  subsequent  crops,  It  will  be 
based  on  cost  of  production,  but  In  1978 
It  will  be  $2.47.  We  believe  that  these  are 
realistic  figures,  and  we  hope  the  Senate 
will  agree. 

I  will  t/)uch  very  briefly  on  some  of  the 
specific  commodity  programs. 

OAJST 

The  dairy  program  support  level  13  set 
at  80  percent  of  parity  adjusted  semi-an- 
nually but  revlev.ed  quarterly.  If  costs  of 
production  increase  significantly,  an  ad- 
justment can  be  made  on  a  quarterly 
basis.  Dairy  indemnity  programs  are 
expanded.  Class  I  base  plans,  seasonal 
ba^e  exces3  plans,  and  seasonal  talieout- 
pa>back  plans  are  extended  in  this  bill. 

The  Wool  Act  was  also  extended  and 
suDnort  levels  updated  to  90  percent  of 
the  formula. 

WHEAT 

The  wheat  section  calls  for  an  Increase 
in  the  1977  target  prices  to  $2.90  per 
bu=hel. 

According  to  considerable  testimony, 
this  figure  is  still  below  the  cost  of  pro- 
duction. The  Senator  from  Kansas  met 
with  a  group  of  rather  irate  and  frus- 
trated farmers  recently.  They  stated  that 
$2.90  is  a  ridiculously  lov/  figure,  that  it 
should  be  much  higher  in  their  view.  But 
I  suggest  that  v.e  believe  that  $2.90  Is 
realistic.  It  is  responsible  and  it  is  a  rea- 
sonable figure,  and  we  trust  that  the 
Senate  will  stick  with  us  on  that,  despite 
some  of  the  budget  problems  that  may 
crop  up  later. 

The  target  price  for  1978  is  $3.10  per 
bushel  and  can  increase  thereafter  if  the 
cost  of  production  exceeds  that  level.  The 
loan  level  is  increased  modestly  at  $2.47 
per  bushel  for  1973  and  escalates  there- 
after at  85  percent  of  the  cost  of  pro- 
duction. Wheat  is  the  most  depressed 
:ommodity  now  and  the  outlook  is  dis- 
:ouraging.  The  support  levels  in  S.  275 
?ive  some  price  protection  and  yet  they 
ire  not  so  high  as  to  encourage  increased 
aroduction.  Frankly,  there  is  doubt  that 
nany  farmers  can  produce  wheat  for 
>2.90  a  bushel. 

FEEDGBAINS 
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sound  concept,  were  approximately  $140 
million. 
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The  feedgrains  section  sets  price  sup- 
xjrt  levels  for  corn  at  $2.28  per  bushel 
iind  $2.00  per  bushel  loan  rate  with  the 
I  escalation  of  target  price  to  reflect  the 
(  ost  of  production  and  the  loan  rate  to 
1  eflect  85  percent  of  the  cost  of  produc- 
1 1on.  Support  levels  for  feedgrains  other 
than  com  will  be  set  in  relation  to  com. 

COTTON 

The  cotton  program  establishes  a  tar- 
i  et  price  of  51.1  cents  per  pound  for  1973 
to  increase  in  subsequent  years  according 
t3  increases  in  the  cost  of  production, 
'"he  loan  provisions  will  be  51  cents  per 
I  ound  for  1978  and  fluctuate  in  the  other 
>ears  at  either  85  percent  of  the  average 
r.S.  spot  price  for  the  preceding  4  vears 
c  r  90  percent  of  world  market  prices. 

Last  year,  for  the  first  time,  the  tar- 
e  et  price  mechanism  was  used,  and  pay- 
n  lents  to  rice  producers  under  the  target 
price  mechanism,  which  we  believe  la  a 


The  title  I  allocation  formula — 
75/25— was  modified  to  give  more  flexi- 
bility to  farm  exports  imder  the  title  I 
program. 

The  Secretary  rather  than  the  Presi- 
dent, will  have  waiver  authority,  and 
the  poorest  country  criterion  for  the  75 
percent  category  was  moved  up  from 
$300  per  capita  GNP  to  $520.  This  will 
add  some  new  countries  to  the  category, 
notably  Jordan,  Morocco,  Ghana,  Sene- 
gal, and  Honduras. 

Provisions  are  made  for  5  percent  of 
the  funds  generated  under  title  I  to  be 
used  by  the  Secretary  of  Agriculture  for 
facilities  to  aid  distribution  and  con- 
sumption of  farm  commodities.  This 
hopefully  will  result  In  construction  of 
grain  storage  facilities  In  developing 
countries. 

Other  features  of  the  program  should 
result  In  Increased  exports  of  both  do- 
nated food  and  concessional  sales. 

Amendments  which  I  Introduced  were 
accepted  which  would  give  the  Secretary 
needed  tools  to  clean  up  certain  alleged 
program  abuses.  Allegations  of  wrong- 
doing Involve  some  Members  of  Con- 
gress, certain  rice  exporters,  and  certain 
shipping  agents  and  are  a  part  of  a  cur- 
rent Justice  Etepartment  Investigation. 
Passage  of  my  smiendments  should  help 
the  Secretary  of  Agrlculttire  clean  up  the 
existing  program  abuses. 

GRAIN  RESrSVSS FACILITT  LOAM'S 

Onfarm  storage  facilities  programs  are 
authorized  and  provisions  In  S.  275  will: 

First,  give  the  Secretary  of  Agriculture 
the  authority  to  use  guarantees  on  se- 
cured loans,  as  well  as  direct  loans,  as  a 
means  of  assisting  farmers  to  construct 
or  purchase  onfarm  facilities  ; 

Second,  permit  the  making  or  guar- 
anteeing of  loans  for  the  construction  of 
facilities  to  store  high  moisture  grain  and 
forage  crops,  as  well  as  dry  grain;  and 

Third,  with  respect  to  direct  loans;  re- 
quire that  the  borrower  put  up  security 
for  the  loan;  and  base  the  Interest  rate 
charged  to  farmers  on  the  rate  charged 
the  Commodity  Credit  Corporation  by 
the  U.S.  Treasury. 

An  amendment  of  mine  was  accepted 
which  would  provide  loans  for  the  con- 
struction of  faculties  to  store  high  mois- 
ture grain  and  forage  crops,  as  well  as 
dry  grain. 

Facilities  for  the  storage  of  hlgh-mols- 
ture  grain  and  forage  can  benefit  farmers 
In  se\'eral  other  respects.  The  abihty  to 
handle  high  moisture  feedstuffs  gives 
farmers  more  versatility  In  their  live- 
stock feeding  operations.  In  many  areas 
of  the  country  with  short  growing 
periods,  early  frost  sometimes  makes  It 
impossible  to  harvest  dry  grain.  Also, 
facilities  for  the  storage  and  handling  of 
silage  enables  fanners  to  harvest  and 
utilize  forage  crops  that  otherwise  might 
be  lost. 

High  moisture  storage  saves  a  signif- 
icant amount  of  energy  by  eliminating 
the  need  to  dry  grain  in  order  to  store  it. 
Drying  grain  requires  the  use  of  scarce 
energy— usually  natural  gas  or  propane. 
In  fact,  some  -estimate  that  more  fuel 


was  used  to  dry  the  1976  corn  crop  than 
was  used  to  grow  It.  Any  unnecessary 
drying  of  crops  is  wasteful  and  contraiy 
to  the  national  interest  in  fuel  conserva- 
tion. Since  grain  can  be  preserved  as 
feed  without  expending  energy  if  stored 
properly,  more  encouragement  needs  to 
be  given  to  this  method  of  feed  storage. 
And  I  might  add  there  were  provisions 
added  at  the  suggestion  of  the  chair- 
man to  make  certain  we  had  some 
security  If  such  loans  were  made. 

GRAIN    RESERVES HESEAL    PROGRAM 

We  have  a  particularly  good  proposal 
regarding  the  holding  of  gram  on  the 
farm  until  it  can  be  marketed  in  an 
orderly  manner.  The  biU  requires   the 
Secretary  to  formulate  a  producer  stor- 
age program  for  wheat  by  providing  ad- 
ditional  authority   for   original   or   ex- 
tended price  support  loans  for  wheat  at 
the  same  support  level  as  provided  by 
this  act.  The  bill  provides  for  loans  of 
not  less  than  3  nor  more  than  5  years; 
payments  to  cover  the  cost  of  storing 
wheat  under  the  program;  basic  interest 
rates  based  upon  the  rates  charged  the 
Commodity  Credit  Corporation  by  the 
U.S.  Treasury;  redemption  of  the  loans 
regardless  of  their  maturity  dates  when- 
ever the  market  price  reaches  a  specified 
level  between  140  and  160  percent  of  the 
then  current  wheat  price  support  level; 
and  terms  and  conditions  assuring  re- 
pajTnent  when  market   prices   are  200 
]3ercent  of  the  then  current  low  rate.  The 
bill  limits  the  total  quantity  under  loan 
to  300  to  700  million  bushels  as  deter- 
mined  by   the   Secretary,   and   permits 
adjustment    of    such    quantity    if    the 
United  States  enters  Into  an  Interna- 
tional grain  resen'e. 

CRADi  RESEEVES — KITERNATIONAL  EMERGENCY 
FOOD   EE3ERVE 

I  believe  some  of  our  abundance  can 
be  put  to  good  use  as  a  part  of  the  inter- 
national  emergency  food   reserve  pro- 
vided for  In  the  Talmadge/Dole  bill.  The 
bill  authorizes  the  President  to  negotiate 
a  system  of  food  reserves  for  humani- 
tarian food  relief  and  to  maintain  such  a 
reserve  as  a  contribution  of  the  United 
States  to  the  system.  It  authorizes  the 
Secretary  to  build  stocks  of  food — in- 
cluding processed  and  blended  foods — to 
levels  which  may  be  established  under 
such  an  international  agreement.  Stocks 
of  food  from  the  reserve  may  bo  utilized 
for  humanitarian  relief  in  any  foreign 
country  which  suffers  a  major  disaster 
and  for  the  purpose  of  assisting  develop- 
ing countries  in  any  year  In  which  there 
has  been  a  severe  shortfall  in  world  food 
production.  Stocks  may  be  added  to  the 
reserve  from  price  support  programs  or 
by  purchase  on  the  ooen  market  through 
facilities  of  Commodity  Credit  Corpora- 
tion. 

DliSASTEP.   RESERVES 

All  of  us  are  aware  of  the  need  to  re- 
spond to  disaster  when  it  strikes  our  own 
farmers.  The  Talmadge/Dole  bill  will  au- 
thorize the  Secretary  to  acquire  through 
Commodity  Credit  Corporation  hay  or 
other  livestock  forages,  in  addition  to 
wheat,  feedgrains  and  soybeans  for  dis- 
position in  the  event  of  national  dis- 
asters. The  bill  also  authorizes  payment 
of  transportation  and  other  costs  IncI- 
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dent  to  disposition  of  such  commodities. 
Implementation  of  this  provision  will 
more  adequately  address  drought  and 
other  disaster  situations. 

FOOD    STAMPS 

As  each  of  my  colleagues  knows,  uiere 
Is  hardly  any  other  Federal  program 
which  is  both  criticized  and  defended  so 
forcefully  as  the  food  stamp  program. 

I  supported  most  of  the  actions  taken 
by  the  Senate  Agriculture  Committee 
during  markup  of  this  bill,  and  I  be- 
lieve the  end  result  Is  an  Improvement 
over  existing  law. 

We  tightened  restrictions  on  higher 
Income  families  to  keep  them  from  par- 
ticipating in  the  food  stamp  program. 
The  current  Itemized  deductions  were 
replaced  with  a  modified  standard  de- 
duction, and  we  set  an  income  ceiling  for 
the  first  time  in  the  history  of  the  pro- 
gram. Not  only  will  these  changes  sub- 
stantially reduce  program  abuse  by  elim- 
inating the  food  stamp  vendor  and  item- 
ized deductions,  but  It  will  also  create  a 
program  which  is  mere  responsive  to  the 
needs  of  the  poor. 

ELIMINATION   OF   PUaCHASE  REqUIREMENT 

The  most  far-reaching  proposal 
adopted  by  the  committee  was  to  elim- 
inate the  purchase  requirement  in  doing 
this,  the  committee  recognized  its  re- 
sponsibility to  allow  greater  accessibility 
of  program  benefits  to  those  in  genuine 
need  of  assistance. 

Presently,  most  of  those  who  do  not 
have  ready  cash  are  prohibited  from  psr- 
ticipating  in  the  progam.  The  commit- 
tee also  reduced  the  net  food  stamp 
benefits  by  30  percent,  which  means  that 
although  the  total  benefits  have  been 
lowered,  no  qualifying  person  will  be 
denied  food  stamps  because  of  the  lack 
of  cash  to  buy  into  the  program. 

The  Senator  from  Kansas  knows  of  no 
other  program  that  has  been  so  widely 
criticized  or  so  widely  defended  as  the 
so-called  food  stamp  program.  That  was 
considered  by  the  Senate  Committee  on 
Agriculture,  Nutrition  and  Forestry  and, 
of  course,  the  big  vote  came  on  whether 
or  not  the  purchase  price  should  be  elim- 
inated. Once  that  vote  was  taken  the 
committee  was  pretty  much  in  agree- 
ment with  reference  to  the  other  sec- 
tions. 

I  believe  that  the  food  stamp  program 
reported  to  the  Senate  floor  is  a  good 
program.  It  has  been  tightened  up,  and 
we  have  tightened  up  restrictions  on 
higher  income  families  to  keep  them 
from  participating  in  the  food  stamp 
program. 

The  current  itemized  deductions  were 
replaced  with  a  modified  sti>.ndard  de- 
duction, and  we  set  an  income  ceiling  for 
the  first  time  in  tlie  history  of  tlie  pro- 
gram, and  I  think  these  changes  will  re- 
duce the  abuse  in  the  program — not  all 
of  it.  Whenever  you  have  a  big  Federal 
program  there  is  going  to  be  some  abuse. 
and  some  people  are  going  to  take  ad- 
vantage of  it.  But  the  intent  of  the  com- 
mittee was  to  reduce  the  abuse  as  much 
as  possible. 

We  were  also  going  to  eliminate  the 
food  stamp  vendor  possibility  there  of 
fraud.  With  the  itemized  deduction  it  is 


going  to  be  a  more  efficiently  operated 
program  from  the  administrative  stand- 
point and,  hopefully,  save  a  great  deal  of 
money  In  that  one  area. 

Of  course,  the  far-reaching  proposal 
added  by  the  committee  was  to  eliminate 
the  purchase  requirement.  The  Senator 
from  Kansas  believes  since  there  is  so 
much  talk  about  welfare  programs  and 
welfare  reform  that  the  food  stamp  pro- 
gram Itself  has  been  the  biggest  welfare 
reform  measure  that  has  passed  this 
Congress  and  become  law  since  the  So- 
cial Security  Act. 

It  just  seems  to  this  Senator  that  with 
the  elimination  of  the  purchase  require- 
ment that  rather  than  have  some  vast 
overhaul  of  the  Vy'elfare  system,  the  ad- 
ministration and  others  who  have  an  In- 
terest In  welfare  reform  might  well  take 
a  look  at  what  has  happened  with  the 
food  stamp  program  and  how  It  has — 
maybe  not  intended  by  Congress,  but 
how  it  has — benefited  the  working  poor 
and  how  it  has  really  equalized  some  of 
the  low  AFDC  payments  across  the 
country.  With  respect  tc  welfare  re- 
form, we  do  not  need  a  vast  comprehen- 
sive program.  Perhaps  we  need  only  to 
make  some  changes  based  on  the  success 
of  the  food  stamp  program. 

I  would  guess  that  with  the  tighten- 
ing up  v.e  have  done  there  is  some  con- 
troversy with  reference  to  the  purchase 
requirement,  and  I  think  the  committee 
recognized  its  responsibility  to  allow 
greater  accessibility  of  program  benefits 
to  those  in  genuine  need  of  assistance, 
and  that  was  the  thrust  of  eliminating 
the  purchase  requirement,  not  to  make 
It  a  welfare  program,  although  it  may 
have  some  of  tlie  earmarks,  but  to  make 
certain  if  we  are  going  to  have  reform 
tliat  we  reform  it  at  both  ends,  that  we 
eliminate  the  people  who  should  not  be 
in  the  program,  but  we  let  other  people 
participate  who  cannot  participate  be- 
cause they  do  not  have  the  front  end 
money  for  stamps.  That  essentially  is 
what  it  does. 

Presently,  most  of  those  who  do  not 
have  ready  cash  are  prohibited  from 
participation  In  the  program.  There  are 
some  exceptions  even  under  the  present 
law. 

The  committee  also  reduced  food 
stamp  benefits  by  30  percent,  which 
means  that  although  the  total  benefits 
have  been  lowered  no  qualifying  person 
will  be  denied  food  stamps  because  of 
lack  of  cash  to  buv  Into  the  program. 

DEDUCTIONS 

other  provisions  in  the  committee  bill 
Include  a  $60  standard  deduction,  modi- 
fied by  a  deduction  for  dependent  care 
expenses  up  to  $85.  The  deduction  for 
dependent  care  was  an  amendment  I 
offered.  I  strongly  believe  it  provides  a 
work  incentive  and  that  without  such  a 
provision,  some  parents  would  find  it 
financially  advantageous  no*;  to  work. 

The  Congressional  Budget  Office  esti- 
mates the  amendment  would  cost  about 
$30  miUion. 

We  are  obligated  to  encourage  em- 
ployment through  our  Federal  assist- 
ance program,  and  this  Is  one  provision 
which  does  that. 

In  addition,  the  committee's  bill  makes 


a  special  allowance  for  Indians  on  a 
reservation  to  choose  between  partici- 
pating in  the  food  stamp  or  commodity 
distribution  programs.  Often,  there  is  no 
grocery  store  conveniently  located  to  the 
reservation,  and  if  there  Is,  goods  are 
oftentimes  overpriced. 

BETTER  EESEARCII  EFFORT 

Another  major  provision  of  this  legis- 
lation— title  XIII— addresses  the  issue  of 
food  and  agricultural  research.  During 
the  hearings  on  S.  275,  the  committee 
received  testimony  from  a  number  of  ex- 
pert witnesses  representing  a  broad  spec- 
trum of  tlie  agricultural  research  and 
teaching  community.  The  facts  and  sug- 
gestions offered  by  these  witnesses  have 
given  the  committee  a  better  insight  Into 
the  special  needs  of  agricultural  science 
and  technology. 

I  believe,  and  the  committee  believes, 
that  title  Xin  constitutes  a  sound  and 
timely  response  to  these  needs. 

The  record  of  past  successes  in  agri- 
cultural research  is  impressive.  Univer- 
sities, foundations,  private  enterprises 
and  the  Department  of  Agriculture  have 
all  made  Important  contributions.  In- 
vestments in  research  have  reaped  huge 
dividends,  and  today,  a  single  fanner 
supplies  enough  food  and  fiber  for  56 
people. 

But  past  success  has  created  a  mood  of 
complacency.  Expenditures  on  food  and 
agricultural  research  have  not  kept  pace 
with  infiation  in  recent  years.  Our  re- 
search budget  Is  only  60  percent  of  what 
It  was  then  years  ago  In  real  dollar  terms. 
In  1940,  38  percent  of  the  Federal  Gov- 
ernment's total  research  and  develop- 
ment expenditures  went  to  agriculture. 
In  1977,  agricultural  research  accounted 
for  only  1.8  percent  of  the  total  Federal 
research  and  development  budget. 

Beyond  the  immediate  concern  of  dol- 
lar expenditures,  however,  is  the  knowl- 
edge that  available  research  funds  have 
had  to  be  stretched  again  and  again  to 
cover  emerging  new  needs.  Human  nutri- 
tion, environmental  quality,  and  energy 
availability  are  examples  of  worthy  re- 
search priorities.  At  the  same  time, 
though,  these  priorities  have  forced  re- 
ductions in  production  and  marketing 
research. 

Flirthermore,  as  we  look  to  the  future, 
it  appears  that  it  will  not  be  as  easy  to 
turn  on  the  spigot  of  agricultural  pro- 
duction as  it  has  been  in  the  past.  We  no 
longer  have  CO  million  acres  being  held 
out  of  production  as  in  the  early  19.70's. 
In  many  areas,  chemical  fertilizers  have 
reached  a  point  of  diminishing  returns. 
Crop  yields  appear  to  be  nearing  a  bio- 
logical ceiling  unless  there  are  research 
breakthroughs.  I  suggest  we  are  moving 
in  the  right  direction  in  that  event. 

While  the  evidence  strongly  suggests 
that  there  is  a  need  for  upgrading  the 
priority  given  to  agricultural  research 
expenditures  in  this  country,  increased 
coordination  of  research  is  also  needed. 
In  addition  to  USDA,  many  colleges  and 
universities — including  the  land  grant 
colleges.  State  agricultural  experiment 
stations,  the  National  Science  Founda- 
tion, the  National  Institutes  of  Health, 
the  Department  of  Health,  Education, 
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and  Welfare,  the  Environmental  Protec- 
tion Agency,  and  the  Energy  Research 
and  Development  Administration — all 
carry  out  some  farm-related  research. 

Such  fragmentation  greatly  hinders 
our  ability  to  focus  the  vast  research 
capabilities  of  this  Nation  on  the  re- 
search needs  of  highest  priority. 

In  short,  the  future  production  of  food 
and  fiber  in  adequate  quantities  requires 
a  renewed  research  effort  Including  In- 
creased funding  and  better  coordination. 
The  provisions  of  title  Xni  achieve  this 
task. 
Specifically,  title  xni: 
Authorizes  an  expenditure  of  funds 
nearly  twice  the  amount  which  Is  now 
being  spent  on  agricultural  research  and 
related  activities; 

Establishes  the  Department  of  Agricul- 
ture as  the  lead  agency  in  food  and  agri- 
cultural research; 

Creates  a  Joint  panel  of  Federal,  State, 
and  private  research  groups  and  a  re- 
search users  advisory  board  to  Improve 
coordination; 

Establishes  a  program  of  competitive 
grants  to  initiate  algh  priority  research 
activities.  The  Secretary  Is  also  given 
authority  to  make  grants  to  agriculture 
experiment  stations  and  land  grant  uni- 
versities to  support  the  Federal-Stat<;  co- 
operative research  program; 

Establishes  a  matching  grant  program 
to  improve  research  facilities  at  State 
experiment  stations; 

Establishes  research  programs  on  small 
farm  efficiency,  on-farm  utilization  of 
solar  energy,  and  energy  from  agricul- 
tural products. 

ADDITIONAL    PROVISIONS 

In  addition  to  the  many  pro\islons 
mentioned  by  the  distinguished  chair- 
man, S.  275.  also,  contains  a  number  of 
miscellaneous  provisions  which  extend 
the  termination  date  of  existing  pro- 
grams In  the  Department  of  Agriculture 
and  Improve  their  administration. 

In  the  sphere  of  soil  and  water  con- 
scn'ation,  several  sections  of  S.  275  Im- 
prove the  small  watershed  development 
program  by  streamlining  the  program's 
administrative  process  and  by  reducing 
paperwork  requirements.  Another  section 
3f  the  bill  increases  the  loan  limitation 
::resently  imposed  on  local  resource  con- 
jervation  and  development  districts. 

S.  275  also  improves  the  effectiveness  of 


the  agricultural  conservation  program  by 
redirecting  the  program  toward  a  greater 
emphasis  on  measures  which  contribute 
to  enduring  conservation  solutions,  and 
by  authorizing  farmers  and  ranchers  to 
receive  cost-share  assistance  on  long- 
term  conservation  projects. 

In  the  sphere  of  rural  development, 
S.  275  extends  for  3  additional  years  the 
Rural  Community  Fire  Protection  Pro- 
gram which  provides  Federal  assistance 
to  establish  and  Improve  rural  fire  de- 
partments. 

Another  section  establishes  aquacul- 
ture  and  human  nutrition  as  basic  func- 
tions of  the  Department  of  Agriculture  by 
Including  these  purposes  in  the  Organic 
Act  of  the  Department. 

S.  275  also  extends  for  5  additional 
years  the  Beekeeper  Indemnity  Program 
which  indemnifies  beekeepers  who  suffer 
losses  of  honeybees  as  the  result  of  pesti- 
cide poisoning. 

Another  section  requires  greater  ac- 
countability from  Department  of  Agri- 
culture's 96  advisory  committees,  and  as- 
sures that  no  new  committees  will  be 
established  unless  they  meet  a  rigorous 
criteria  of  need. 

FinaUy,  S.  275  requires  the  Secretary 
of  Agriculture  to  release  daily  the  export 
report  by  the  type,  class,  quantity,  ship- 
ment period,  and  destination  of  all  export 
sales  of  grain  and  other  commodities. 

This  again  Is  to  protect  the  producer 
and  help  the  producer  knowing  what  is 
about  to  be  sold  or  what  has  been  sold. 
This  is  a  Brief  summary  of  provisions 
of  the  farm  bill,  not  everything  is  in- 
cluded that  each  Senator  wanted,  but  in 
the  view  of  the  Senator  from  Kansas,  it  is 
a  good  compromise  bill  that  will  enable 
farmers  to  continue  producing  for  the 
marketplace,  and  that  is  where  most 
farmers  want  to  find  the  action. 

Mr.  President,  I  now  yield  to  the  dis- 
tinguished Senator  from  North  Dakota 
(Mr.  Young)  as  much  time  as  he  may 
consume. 

Mr.  YOUNG.  Mr.  President,  first,  I 
commend  Senator  Talmadce,  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture,  Nutrition  and  Forestry  for 
the  leadership  he  provided  the  commit- 
tee in  writing  this  bill.  He  has  a  keen 
knowledge  of  agriculture.  He  has  lived 
with  it,  and  he  knows  it. 

He  did  something  unusual  this  year. 
He  called  meetings  for  about  a  month  at 

SUMMARY  TABLE-OUTLAYS 
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8  a.m.  in  the  morning  when  the  usual 
time  for  committees  to  meet  is  10  a.m. 

I  pay  that  same  respect  and  commen- 
dation to  the  ranking  member,  Mr.  Dole. 
He  and  the  chairman  made  an  excellent 
team  working  W4th  an  excellent  staff. 

Mr.  President,  I  will  be  supporting  this 
farm  bill,  unless  major  changes  are 
made.  Its  price  support  loan  and  target 
price  provisions  are  lower  now  than  I  be- 
lieve they  should  be.  They  are  much  low- 
er than  those  proposed  by  candidate 
Carter  in  the  last  campaign.  I  realize  the 
President  has  threatened  to  veto  this  bill 
if  passed  by  Congress  because  of  too  high 
costs,  but  I  cannot  help  but  feel  that 
upon  reflection  he  will  sign  It. 

It  Is  the  best  bill  that  we  can  get 
through  Congress  and  it  is  in  many  re- 
spects an  Improvement  over  existing  leg- 
islation. 

Price  support  loans  and  target  prices 
for  some  commodities  are  moderately 
higher. 

It  has  a  new.  long  overdue,  more  mod- 
ern up-to-date  base  acreage  allotment 
provision.  Our  present  wheat  acreage 
allotments  are  based  on  the  years  of 
1952-53,  which  are  far  out-of-date  with 
present  farming  practices.  Tlie  new  pro- 
vision in  this  bill  will  make  target  prices 
and  disaster  payments  much  more 
meaningful  by  representing  farmers'  ac- 
tual farming  practices. 

We  are  advised  that  the  President  will 
veto  the  new  farm  bill  if  it  comes  to  him 
with  the  Agriculture  Committee  recom- 
mended target  price  and  price,  support 
loan  provisions. 

I  totally  disagree  with  the  concept  the 
administration  uses  in  claiming  the 
costs  of  this  program  are  too  high.  The 
administration  uses  as  the  costs  of  the 
program  for  any  given  year,  the  total 
amount  of  outstanding  loans  on  all  farm 
commodities. 

Since  the  target  price  and  price  sup- 
port loans  are  far  below  the  cost  of  pro- 
duction, there  should  be  very  little  loss 
to  the  Federal  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record,  the  Agricul- 
ture Committee's  estimate  of  the  cost  of 
the  program  for  each  year  of  the  5 -year 
period. 

There  being  no  objection,  the  estimate 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Fiscal  year  1978 


Fiscal  year  1979 


Fiscal  year  1980 


Fiscal  year  1981 


Fiscal  year  1982 


5-year  average 


Variable      Favorable     Variable      Favorable     Variable       Favorable     Variable       Favorable     Variable      Favorable     Variable        Favorable 


COMMODITIES 


1  tie  I:  Paymenf  limitation. 
1  tie  II;  Dairy  ..  „ 

1  tie  III:  Wool 

1  tie  IV;  Wheat 

1  tie  V:  Feedgrains.. 
1  tie  VI;  Cotton... 
1  tie  VII:  Rce..  . 
1  tie  VIII:  Peanuts  . 

1  tie  IX:  Soybeans ...." 

I  saster  payments  (all  crops). 

Com  mod  I  ties  subtotal.. 


0 

659 

22 

828 

0 

0 

0 

123 

0 

80 


0 

659 

22 

823 

0 

0 

0 

123 

0 

80 


0 
453 

35 


0 

453 

35 

1,370 


2,419 

2,321 

29 

53 

89 

90 

76 

76 

40 

40 

416 

416 

0 

302 

42 

67 

1.852 

-37 

-47 

45 

-40 

400 


0 

302 

42 

1,205 

2,012 

-50 

123 

45 

-20 

400 


0 

190 

45 

299 

-1,643 

40 

-102 

18 

0 

419 


0 

190 

45 

1.047 

2,308 

54 

146 

18 

-20 

419 


0 

50 

47 

,294 

141 

180 

8 

15 

0 

446 


0 

50 

47 

1,133 

3,015 

-51 

127 

15 

0 

446 


0 

331 

38 

659 

554 

42 

-10 

55 

0 

352 


1,712 


1,712 


4,365 


0 

331 

38 

1.  117 

1.931 

1 

97 

55 

0 

352 


4,854 


2,584 


4.059 


-73» 


4,207 


2,181 


4,782 


2,022 


3.923 
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Fiscal  year  1978 


Fiscal  year  1979 


Fiscal  year  1980 


Fiscal  year  1981 


Tisce!  year  1982 


S-year  averag* 


'^"'''''^       favorable     Variable      Favorable     Variable      Favorable     Variable      Favorable     Variable      Favorable     Variable        F^^le 


GENERAL  PROVISIONS 

Title  X:  Grain  reserves 4ig 

Title  XI:  Public  Law  480 "IIIIIIII  1  C31 

Title  XIII:  Research  and  extension                   '2.  '    75 

Title  XIV;  USDA  Advisory  Committee„  (0 

Title  XV;  Rural  development 6 

Title  XVI:  Miscellaneous LIIIIIIIIII  5 

General  provisions  subtotal 1,  595 

FOOD  STAMPS' 

Title  XII: 

Food  stamps  (current  law) 5  354 

Title  XII  Impact. '  —8 

Subtotal 5_  346 

Total 87653" 


418 

1,091 

75 

'I 
5 


216 

1,041 

75 

'^ 
5 


216 

1,041 

75 

C) 

7 

5 


182 

1,064 
63 

'^ 
5 


182 

1,064 

63 

'i 
5 


161- 

1,077 
65 

S 


161 

1,077 
65 

5 


14S 

I4S 

22S 

•4i 

1,117 

1.078 

68 

68 

69 

'I 

H 

5 

S 

i 

225 

1,078 
69 

5 


1,595 


1,344 


1,  344         1,  321 


1,321 


1,309 


1,309 


1.338 


1,338 


1,381 


1,381 


5,354 
-8 


5,466 
+271 


5,466 
+271 


0 
+225 


0 

+225 


0) 
0) 


5,346 


5,737 


5,737 


^ 


+225 


+225 


8,653        11,446 


o 


C) 


11,935 


4,130 


5,605 


575 


5,516 


3,519 


6,120 


5,665 


7,566 


'  }250,000  each  year. 

Mr.  YCUNG.  I  think  It  should  be  noted 
that  for  the  calendar  year  of  1978.  the 
total  cost  would  be  approximately  $1.7 
billion.  For  the  following  years  the  com- 
mittee estimate  of  the  costs  runs  from 
approximately  $2.9  billion  to  $3.9  billion 
average. 

Mr.  President,  if  farm  prices  are  at  a 
reasonable  level,  there  would  be  practi- 
cally no  cost  to  the  Federal  Government. 
If  we  had  poor  crops  throughout  the 
world,  which  again  resulted  In  big  pur- 
chases of  grain  from  the  United  States, 
there  would  be  practically  no  cost. 

Farm  commodity  prices  would  have  to 
reach  a  much  lower  level  than  they  are 
now  If  the  costs  of  the  program  are  to 
anvwhere  near  approach  the  cost  esti- 
m.ated  by  the  administration.  The  Fed- 
eral Government  has  the  mortgage  on  all 
these  price  support  loarj^,  which  the  ad- 
ministration writes  off  as  a  total  loss  In 
estimating  costs  of  the  program. 

Most  farm  commodity  prices,  and 
especially  wheat,  are  at  a  dangerously 
low  level.  If  this  administration  permits 
them  to  stay  at  this  level,  there  will  be 
economic  chaos  in  some  of  the  major 
segments  of  our  egricultural  economy. 
This  In  turn  would  have  a  serious  adverse 
impact  upon  our  entire  economy. 

Our  economy  cannot  continue  to  pros- 
per with  most  farm  coirimodlty  prices  at 
these  low  levels. 

With  agriculture  as  the  single  meet  im- 
portant segment  of  our  entire  economy, 
the  Federal  Government  will  have  to  do 
much  more  than  they  are  thinking  about 
cow  if  they  are  to  avert  another  econom.ic 
disaster  not  unlike  the  1930's.  In  fact, 
with  the  huge  Investments  and  the  astro- 
nomical costs  of  farming  operations,  we 
are  headed  for  serious  trouble. 

Mr.  President,  I  state  again  that  I  will 
be  voting  against  any  reductions  of  price 
supports  or  target  prices  in  this  bill. 
They  are  already  too  low.  and  lower  than 
almost  every  farm  organization  and 
almost  every  farmer  believes  they  should 
be;  and  I  agree  with  them. 

Mr.  President,  I  yield  the  floor. 
The     PRESIDING     OFFICER      (Mr. 
Ford)  .  Who  yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  the 
Senator  from  Oklahoma  such  time  as  he 
mey  require. 

Mr.  BELLMON.  I  thank  the  dlstin- 
gu  -hed  ranking  minority  member  of  the 
Agriculture  Committee. 


>  Title  XII — Food  stamps  is  a  2-yr  authorization. 


Mr.  President,  I  would  like  to  extend 
my  commendation,  as  others  have  done, 
to  the  dinstingulshcd  Senator  from 
Georgia  (Mr.  Talmadce).  the  chairman, 
and  the  distinguished  Senator  from 
Kansas  (Mr.  Dole),  the  ranking  Repub- 
lican member  of  the  committee,  on  the 
way  In  which  the  bill  was  developed  and 
committee  m.eetlngs  were  scheduled  and 
conducted. 

I  have  served  by  now  on  many  com- 
mittees of  Congress,  but  have  never 
served  on  a  committee  where  the  mem- 
bers were  accorded  more  courtesy  and 
more  opportunity  to  participate. 

Ic  was  particularly  remarkable  this 
year,  when  we  had  a  most  difficult  piece 
of  legislation  and  when  the  committee 
was  under  pressure  to  get  the  bill  to- 
gether in  a  short  time,  and  yet  produced 
what  I  consider  to  be  an  excellent  meas- 
ure. So  I  congratulate  Senators  Dole 
and  Talmadce  and  all  the  members  of 
the  committee  for  the  way  in  which  the 
bill  was  developed  and  the  quality  of  the 
actual  product.  This  Is  the  first  time  I 
have  ever  served  on  a  committee  where 
we  never  lacked  for  a  quorum,  in  spite  of 
the  fact  that  the  process  went  on  all 
morning  day  after  day. 

Mr.  President,  I  would  like  to  take  a 
little  of  my  time  to  talk  about  the  need 
for  this  legislation.  Others  have  discussed 
Its  content  and  purpose,  but  I  would  like 
to  take  a  few  minutes  to  inform  the 
Senate  about  the  conditions  that  led  to 
the  development  of  tills  bill,  and  what 
the  future  of  agriculture  may  hold  as  a 
result  of  this  legislation. 

We  have  to  go  back  to  the  lG60's  and 
even  earlier  to  see  why  we  have  come 
along  as  we  have  on  the  road  to  devel- 
oping S.  275. 

Following  the  end  of  World  War  II, 
this  country  saw  serious  surpluses  in 
many  commodities  build  up,  and  over  the 
years,  one  by  one,  the  Government  ceased 
commodity  support  programs,  imtil  we 
were  down  to  the  basic  commodities. 

Of  those,  wheat  Is  the  one  that  has 
caused  the  most  problems  over  the  years, 
for  a  very  special  reason.  That  reason 
is  the  fact  that  In  a  normal  year,  much 
more  of  the  wheat  that  we  grow  In  this 
country  is  exported  than  is  used  here. 
These  export  markets  are  highly  vola- 
tile ;  we  never  know  from  one  year  to  an- 
other what  the  weatlier  is  going  to  be 


In  some  of  the  densely  populated  coun- 
tries of  the  world.  We  never  know  what 
the  Government  policy  In  foreign  coun- 
tries will  be;  and  we  cannot  even  be  sure 
of  our  production  legislation  here  at 
home.  So  it  is  necessary  for  the  Ameri- 
can wheat  grower  to  have  available  a 
quantity  of  wheat  that  Is  In  excess  of  our 
normal  current  demands  to  meet  these 
exceptional  demands  from  our  foreign 
customers  that  vary  so  much  from  one 
year  to  another. 

As  a  result,  by  July  of  1972  this  coun- 
try was  holding  a  wheat  carryover  of 
about  870  million  bushels.  During  that 
year,  1972,  there  was  a  sharp  dropoff  In 
the  Russian  crop,  and  they  came  here 
and  bought  a  very  large  quantity  of 
wheat  before  the  producers  In  this  coun- 
try knew  what  had  happened.  So  this 
large  surplus,  almost  870  million  bushels, 
was  used  up  very  quickly  when  the  Rus- 
sians came  Into  our  market. 

Even  though  this  surplus  had  built  up. 
the  U.S.  farm  programs  up  to  tliat  time 
had  kept  about  51  million  acres  of  land 
out  of  cultivation.  Also,  because  our 
commodity  loans  were  sometimes  higher 
than  world  market  prices,  we  had  lost 
a  considerable  amount  of  our  wheat  mar- 
ket to  Canada,  Australia,  Argentina,  and 
a  few  other  producing  countries.  This 
had  led  to  the  Imposition  of  the  export 
subsidy,  which  made  it  possible  for  our 
American  grain  exporters  to  compete 
more  equitably  In  the  world  market,  and 
it  was  one  of  the  things  that  led  to  the 
sharp  criticism  resulting  from  the  Rus- 
sian grain  sales. 

Also,  no  one  had  anticipated  that  the 
Russians  would  make  the  decision.  In  the 
year  when  their  crop  was  cut  back  by 
adverse  conditions,  to  go  ahead  and  buy 
grain,  because  In  the  past  when  the  Rus- 
sians' crop  had  been  short,  they  had  nor- 
mally cut  back  on  their  meat  production 
and  used  the  grain  available  for  human 
consumption.  But  in  1972,  a  political  de- 
cision Inside  Russia  caused  them  to  come 
into  tills  country  and  buy  up  our  surplus, 
in  their  continued  effort  to  Improve  the 
diet  of  the  Russian  people.  Had  our 
prices  been  higher,  they  would  likely  not 
have  bought  this  grain,  and  we  would 
have  continued  to  have  the  large  carry- 
over. 

These  events  were  taken  into  consid- 
eration when  the  1973  farm  bill  was 
written.  That  farm  bill  embodied,  for  the 
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first  time,  the  target  price  concept,  which 
allows  the  price  of  American  grain  to 
reach  whatever  level  is  required  for  it  to 
be  consumed  and  guarantees  the  pro- 
ducer's income  by  the  target  prices  set 
in  the  legislation.  Unfortunately,  due  to 
the  opposition  of  the  then  Secretary  of 
Agirculture.  the  1973  act  did  not  include 
realistic  escalation  clauses,  so  that  pro- 
gram has,  for  all  practical  purposes,  been 
inoperative  during  the  period  between 
1973  and  1977.  Unfortunately,  during  the 
same  period  costs  of  production  have 
risen  rapidly,  primarily  due  to  the  Arab 
oil  embargo,  which  brought  on  higher 
energy  costs  and  higher  costs  of  fertil- 
izer, and  triggered  sharp  inflationary 
Increases  in  other  inputs  that  go  into 
producing  agricultural  commodities. 

Mr.  President,  one  of  the  most  unfortu- 
nate things  that  happened  during  the 
period  between  1973  and  1977  has  been 
the  imposition  of  embargoes  on  two  oc- 
casions against  the  export  of  American 
grain  to  customers  abroad.  These  em- 
bargoes have  been  brought  on  as  a  result 
of  political  and  consumer  pressures, 
probably  led  by  the  charges  of  the  milling 
and  baking  industries  that  bread  was 
likely  to  go  to  a  dollar  a  loaf  unless 
embargoes  were  put  in  place,  even  though 
that  charge  was  utterly  without  founda- 
tion. 

The  embargoes  denied  producers  the 
access  to  the  export  market  which  they 
had  anticipated,  and  led  to  seriously  in- 
creased carryovers  and  surpluses  in  our 
country. 

Second,  the  decision  to  open  all  agri- 
cultural land  in  this  country  to  full  pro- 
d'lf  tion  has  led  to  the  rapid  buildup  of 
cm-  surpluses.  This  time  we  are  really  in 
worse  shape,  particularly  so  far  as  wheat 
is  concerned,  than  was  the  case  before 
the  Russian  grain  sales  of  1972.  At  that 
time  we  had  about  870  million  bushels. 
As  of  July  1.  1977,  it  is  estimated  that  the 
carryover  will  be  in  the  neighborhood 
of  1.1  billion  bushels,  or  about  300  million 
bushels  more  than  before.  This  is  being 
added  to  each  year,  and  our  carryover 
for  July  1  of  1978  will  likely  be  right 
around  1.5  billion  bushels,  and  could 
reach  almost  2  billion  bushels. 

A  part  of  this  comes  about  because  the 
1976  world  food  grain  production  was  at 
a  record  level. 

Again  thinking  just  about  wheat.  In 
1975  the  world  produced  12.864.000.000 
bushels  of  wheat,  but  in  1976  the  world's 
production  was  up  2.3  billion  bushels,  to 
15.171.C00.000  bushels.  This  has  meant 
that  our  exports  have  fallen  off  rapidly. 
ZJrain  producers  in  this  country,  re- 
sponding to  the  Government's  urging  to 
slant  from  fence  row  to  fence  row.  now 
ire  stuck  with  a  loss  of  world  markets 
md  a  very  rapid  buildup  and  carryover 
hat  has  produced  disastrous  breaks  in 
■he  prices  received  by  farmers. 
The  result  here,  Mr.  President,  is  that 
very  large  number  of  American  grain 
)roducers  are  now  in  serious  financial 
lifBculties.  A  large  number  of  them  are 
acing  bankruptcy  unless  some  relief  is 

uranted   by   the   legislation    which   this 

1  Senate  is  now  considering. 
There  is  a  report,  which  I  do  not  be- 

lieve  others  have  referred   to.  recently 

liublished   by   the   U.S.    Department   of 


Agriculture,  entitled  "Special  Summary 
of  the  Farm  Financial  Situation." 

It  shows  the  results  in  nine  States, 
Colorado,  Kansas,  Minnesota,  Montana, 
Nebraska,  North  Dakota,  Oklahoma, 
South  Dakota,  and  Texas. 

These  are  the  principal  small  grain 
producing  States.  The  report  shows  that 
59,300  farmers  In  those  areas  are  going 
to  require  refinancing  or  disposal  of 
assets.  The  report  further  shows  that 
13,900  of  those  farmers  cannot  repay 
their  bills,  even  If  they  do  liquidate  their 
assets  and  go  out  of  business. 

•What  this  means,  Mr.  President,  Is  that 
this  fairly  large  number  of  rural  families 
are  going  to  be  forced  off  the  land,  forced 
into  the  cities,  and  forced  onto  unem- 
ployment rolls  or  welfare  rolls.  This  will 
particularly  impact  upon  the  young 
farmers  who  have  not  had  a  chance  to 
build  up  equity  or  financial  reserves  that 
are  required  to  get  them  through  this 
present  period  of  difficulty. 

Hopefully,  the  passage  of  this  legisla- 
tion ^;ill  change  the  financial  situation 
of  these  young  people  so  they  will  be  able 
to  survive  and  continue  In  agriculture. 
They  certainly  are  going  to  be  needed 
to  produce  food  for  the  future. 

One  of  the  startling  statistics  about 
American  agriculture  is  that  the  aver- 
age age  of  American  farmers  is  going 
up  rapidly.  In  1945  the  average  American 
farmer  was  48.5  years  old.  By  1975  this 
average  age  had  grown  to  52.2  year-s,  an 
Increase  of  almost  4  years  in  the  period 
between  1945-and  1975.  The  total  number 
of  American  farmers  during  that  period 
has  gone  down  from  5,600,000  to  2,750,000 
m  1977. 

The  point  here,  Mr.  President,  is  that 
we  have  been  rapidly  losing  young  people 
from  agriculture,  and  we  are  also  very 
rapidly  running  out  of  farmers.  It  is  dis- 
tinctly in  the  national  interest  for  us 
to  have  a  farm  bill  which  will  make  it 
passible  for  young  people  to  stay  in  agri- 
culture, and  also  a  farm  bill  which  will 
reverse  the  trend  of  the  liquidation  of 
the  American  farm  community. 

The  fact  is  that  until  now  this  coun- 
try has  had  the  best  agricultural  enter- 
prise in  the  world.  Our  farmers  are  the 
most  productive.  Our  consumers  are  the 
best  fed  at  the  lowest  cost  as  a  percent- 
age  of   their   incomes.   There   is   every 
reason  for  this  Congress  to  be  concerned 
if  this  cannot  continue  into  the  future. 
That  concern  Is  the  purpose  of  this  bill. 
There  are  some  other  considerations 
that  the  committee  had  in  mind.  For 
instance,   the   United   States   in   recent 
years    has    become    heavily    dependent 
upon  the  import  of  crude  oil.  We  are  now 
bringing  in  roughly  half  the  crude  oil  we 
use  in  this  country,  and  the  costs  of  these 
imports    have    been    going   up   rapidly. 
When  one  tries  to  look  into  the  future. 
It  is  Impossible  to  know  how  much  longer 
this  will  continue.  Coming  as  I  do  from 
an  energy-producing  State,  I  believe  I 
can  say  without  any  fear  of  contradic- 
tion that  it  is  extremely  unlikely  that 
the  United  States  is  going  to  even  ap- 
proach self-sufficiency  in  energy  through 
the  balance  of  this  century.  It  is  ex- 
tremely likely  that  the  dependency  on 
foreign  imports  of  oil  will  go  up  and  up, 
at  least  for  the  next  decade  and  perhaps 
longer. 


The  figures  show  that  in  1973,  before 
the  Arab  oil  embargo,  the  United  States 
spent  $7.7  billion  for  petroleum  im- 
ports, and  in  that  year  we  exported 
almost  $13  billion  worth  of  agricultural 
commodities. 

In  1974,  just  1  year  later,  after  the  em- 
bargo was  put  in  place  and  after  the 
"crude  oil  prices  escalated  by  a  factor  of 
about  3.  the  cost  of  petroleum  imports 
went  up  to  $24.5  billion.  Luckily,  agricul- 
tural Imports  also  increased  to  $21.2 
billion. 

In  1975,  crude  oil  Imports  cost  us  $25 
billion;  agriculture  earned  us  $21.5  bil- 
lion, so  there  was  a  rough  balance.  But  in 
1976,  the  cost  of  our  petroleum  imports 
went  up  to  $32.2  billion  and  agriculture 
stayed  almost  level. 

So,  Mr.  President,  we  very  badly  need 
the  foreign  exchange  earned  by  agricul- 
ture to  pay  for  the  Import  of  crude  oil. 
This  bill  will  help  keep  agriculture  in  a 
position  to  compete  for  the  foreign  ex- 
change required  to  keep  this  country's  oil 
flowing. 

Also,  Mr.  President,  there  is  a  need  for 
us  to  stabilize  prices  for  the  benefit  of 
both  consumers  and  producers.  It  is  im- 
possible for  a  modern  farmer  or  rancher 
to  plan  to  receive  the  kind  of  financing 
that  modern  agriculture  must  have  un- 
less there  is  some  idea  as  to  what  the  in- 
come levels  will  be. 

Also,  consumers  react  very  badly  when 
pri:;es  of  food  jump  rapidly,  as  has  hap- 
pened sometimes  in  the  past.  Since  con- 
sumers outnumber  producers  by  some  25 
to  1,  this  can  only  work  to  the  disadvan- 
tage of  both. 

Quickly,  this  bill  extends  the  farm 
program  for  5  years.  It  eliminates  the 
present  historic  crop  allotments  and  goes 
to  a  current  planted  acreage  system.  It 
provides  for  farmer-owned  grain  reserves 
that  will  help  build  up  a  supply  of  grain 
In  this  country  to  be  available  when  ex- 
traordinary demand  abroad  develops, 
and  which  will  help  prevent  a  negative 
Impact  on  our  food  costs,  such  as  oc- 
curred after  the  very  large  Russian  pur- 
chases of  1972  and  1973. 

The  bill  provides  authority  for  the 
Secretary  of  Agriculture  to  adjust  pro- 
duction, to  keep  it  in  line  with  consump- 
tion, and  to  avoid  the  very  costly 
development  of  unmanageable  grain 
surpluses  as  has  been  happening  in  recent 
years. 

The  bill  contains  other  adjustments  in 
the  present  farm  program  which,  if  ap- 
proved, could  be  in  need  of  amendment, 
such  things  as  the  new  peanut  program, 
an  increase  in  the  payment  limitation,  a 
new  approach  to  agricultural  research, 
and  other  provisions  others  have  already 
mentioned. 

Mr.  President,  the  key  provisions  of 
this  bill  are  the  ones  which  relate  to  the 
target  price  levels  and  to  the  loan  levels. 
The  purpose  of  the  committee  was  to  try 
to  establish  loan  levels  which  would  give 
the  producers  the  income  they  must  have 
to  go  ahead  and  plant  new  crops  to  get 
the  funds  to  pay  the  costs  of  fertilizers, 
fuel,  equipment,  and  other  inputs,  so  tiiey 
would  be  able  to  go  ahead  and  pay  those 
at  the  time  of  planting. 

The  target  price  concept  is  intended  to 
give  the  producer  roughly  the  cost  of 
production  so  that  he  can  stay  in  busi- 
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ness,  at  the  same  time  making  it  possible 
for  our  commodities  to  move  in  the  world 
markets  without  losing  out  as  we  did  be- 
fore to  other  countries  which,  for  one 
reason  or  another,  are  able  to  under- 
sell us. 

TlTCse  levels  are  to  be  computed  every 
year  to  account  for  changes  in  the  cost  of 
production.  In  this  way,  we  will  avoid 
the  difficulty  in  our  present  law  where 
the  prices  were  frozen  in  1973  and  did  not 
reflect  the  rapid  increases  in  the  cost  of 
fertilizer,  fuel,  equipment,  and  other 
inputs. 

There  are  some  serious  problems  here 
in  that  the  Senate,  the  House  and  the 
administration  are  a  considerable  dis- 
tance apart  in  the  loan  levels  and  the 
target  prices  which  we  anticipate.  The 
Senate  levels  for  wheat  in  1977  are  $2.25 
loans,  $2.50  target,  and  the  administra- 
tion has  been  at  $2.25  loan  and  S2.47 
target.  I  understand  the  administration 
is  now  willing  to  adjust  it  upward.  That 
is  certainly  a  liealthy  sign. 

Last  weekend  I  was  in  Oklahoma.  I 
had  a  chance  to  check  at  the  local  eleva- 
tor there.  I  find  that  wheat  is  now  sell- 
ing for  $2.02  a  bushel.  Since  the  costs  of 
production  are  somewhat  over  $3  a 
bushel.  Mr.  President,  this  means  that 
wheat  growers  in  my  local  county  are 
now  losing  $1  or  more  on  every  bushel 
of  wheat  they  grow. 

Also,  in  checking  I  find  that  the  price 
of  wheat  is  down  about  $1.25  from  last 
year,  and  it  is  down  to  roughly  half  of 
what  was  the  market  high  during  that 
year. 

So  this  bill  is  important  to  producers; 
it  is  important  to  consumers;  in  my  judg- 
ment, it  is  in  the  best  interest  of  both. 
There  is  the  problem  that  President 
Carter  has  threatened  to  veto  the  bill 
if  it  passes  at  tlie  Senate  level,  and  it 
may  be  necessary  for  some  negotiating 
to  take  place.  It  is  going  to  be  a  great 
mistake  if  we  wind  up  trying  to  save 
a  few  dollars,  in  the  levels  that  we  set 
in  this  bill,  only  to  cause  a  very  large 
number  of  young  farmers  to  leave  agri- 
culture and  then,  in  a  very  short  time, 
be  back  in  the  position  of  trying  to  in- 
crease production  in  order  to  meet  the 
increased  demands. 

The  fact  is  that  our  present  oversup- 
ply  of  food  grains  is  probably  a  very  tem- 
porary problem. 

We  are  all  fully  aware,  as  the  chair- 
mai;  has  already  said,  of  the  rapid  in- 
crease in  tlie  world's  population.  I  be- 
lieve he  used  a  figure  of  70  million  new 
people  every  year.  If  we  look  back,  we 
discover  that  it  took  all  the  years  from 
the  beginning  of  time  up  to  1830  for  the 
population  of  the  world  to  reach  the  1 
billion  level.  It  then  oniv  to-ok  ino  yfnrs, 
from  1830  to  1930.  to  add  the  second  bil- 
lion. It  took  just  30  years,  from  1930  to 
1960,  to  add  the  third  billion,  and  only  15 
years,  to  1975,  to  add  the  fourth  billion. 
If  we  project  population  growth  only 
into  the  end  of  this  century,  we  find  that 
the  population  of  the  world,  which  is 
now  over  4  billion,  will  go  to  about  7.2 
billion  by  the  year  2000. 

Realizing  that  most  of  the  arable  areas 
of  the  of  the  world  are  already  in 
production.  I  believe  it  is  easy  to  see  that 
It  is  only  a  few  years  ahead,  perhaps  only 


a  few  months  ahead,  until  we  shall  be 
scrambling  for  enough  food  to  feed  this 
rapidly  growing  world  population  and 
that  we  shall  not  be  troubled  any  more 
by  surpluses,  but,  rather,  by  shortages. 
We  shall  be  taking  steps  to  accelerate 
production  rather  than  trying  to  hold 
it  back. 

I  believe  that  Norman  Borlaug,  who 
is  the  Nobel  Peace  Prize  winning  plant 
breeder,  has  probably  summed  it  up  best. 
He  says  that,  each  year,  the  world's  hu- 
man population  is  now  using  an  amount 
of  grain  sufficient  to  build  a  highw-ay 
55  feet  wide  and  6  feet  deep,  reach- 
ing around  the  Earth  at  the  Equator.  In 
other  words,  a  highway  55  feet  wide  and 
6  feet  deep  and  about  24,000  miles  long. 
Because  of  the  increase  in  the  world's 
population — roughly  70  million  a  year — 
in  order  to  feed  those  people,  this  high- 
way has  to  be  625  miles  longer  next  year 
than  it  was  this  year,  and  it  has  to  be 
625  miles  longer  each  year  thereafter. 

It  is  easy  to  see  the  enormous  pres- 
sure on  agriculture  to  meet  the  food  de- 
mands of  the  world's  population.  It  is 
also  easy  to  project  that  it  is  not  too 
many  years  in  the  future  until  it  will  be 
impossible  for  agriculture  to  meet  this 
requirement  unless  we  get  some  break- 
throughs from  agricultural  research  or 
unless  some  new  lood  sources  are  found. 
To  sum  up,  Mr.  President,  the  purpose 
of  this  bill  is  to  provide  an  abundant, 
nutritious,  reasonably  priced  supply  of 
food  for  American  consumers  and  also 
for  the  millions  of  people  abroad  who 
have  come  to  depend  upon  American 
farmers  for  their  diet.  The  bill  provides 
new  approaches  to  research.  It  provides 
some  new  approaches  for  nutrition  edu- 
cation. It  should  help  stabilize  both  sup- 
plies and  prices.  I  believe  it  is  going  to 
utilize  the  lessons  we  have  learned  in  the 
past  to  help  us  avoid  making  similar  mis- 
takes in  the  future. 

Mr.  President,  the  food  stamp  program 
has  already  been  discussed  and  I  am  not 
going  to  take  much  time  to  talk  about  it. 
I  simply  say  that  I  disagree  with  the 
changes  that  are  being  made  in  the  food 
stamp  program,  particularly  the  change 
that  eliminates  the  purchase  require- 
ment. I  believe  this  is  going  to  open  the 
way  for  extensive  abuses.  I  believe  it  will 
be  a  disservice  to  the  participants.  Par- 
ticipants are  now  able  to  use  the  income 
they  receive  from  social  security  or  aid 
to  families  with  dependent  children,  or 
any  other  source,  to  buy  the  food  stamps 
at  the  beginning  of  the  month  and,  in 
this  way,  know  they  will  have  an  ade- 
quate amount  of  food  for  the  entire 
month.  Under  the  new  system,  they  will 
get  food  stamps  at  the  beginning  of  the 
month.  This  will  not  be  enough  to  last 
them  for  the  whole  month.  If  their  other 
funds  are  used  for  other  purposes,  they 
will  run  out  of  food  and  be  hard  put 
to  keep  food  on  the  table  until  another 
shipment  of  food  stamps  arrives. 

The  change  does  away  with  the  nu- 
tritional approach  which  we  have  been 
taking  in  the  food  stamp  program  and 
turns  it  into  strictly  a  welfare  program. 
I  believe  that  this  change  is  going  to 
work  to  the  disadvantage  of  all  con- 
cerned. 
There  is  one  aspect  of  the  farm  pro- 


gram that  I  would  like  to  address  very 
briefiy.  since  I  serve  on  the  Budget  Com- 
mittee. I  know  how  difficult  it  is  to  budget 
for  this  prograrn.  There  is  simply  no  way. 
Mr.  President,  to  know  what  the  farm 
bill  is  going  to  cost.  Its  outlays  are  going 
to  depend  upon  weather  conditions  or 
depend  upon  governmental  policies  in 
other  countries.  They  will  depend  upon 
how  strictly  the  Secretary  of  Agrfculture 
applies  the  authority  he  has  under  the 
set-aside  provision  of  the  act.  It  will  de- 
pend a  great  deal  upon  what  happens, 
so  far  as  weather  is  concemefl,  in  farms 
thousands  of  miles  away  from  this  coun- 
try. Therefore,  there  is  simply  no  way 
for  the  budget  calculations  that  can  be 
made  for  most  Government  programs  to 
apply  in  this  case. 

Also,  a  considerable  amount  of  the 
money  that  is  spent  in  the  farm  program 
is  ultimately  recovered  by  the  U.S.  Treas- 
sury,  since  the  commodity  loans  that  will 
be  made  under  this  bill  will,  in  most 
cases,  be  paid  back. 

The  Commodity  Credit  Corporation 
has  borrowing  authority  of  $14.5  billion. 
This  is  adequate  to  carry  on  this  pro- 
gram, and  there  is  no  requirement  un- 
der the  law  that  the  Commodity  Credit 
Corporation  be  made  whole  at  the  con- 
clusion of  each  fiscal  year.  Therefore,  I 
feel  that  Congress  could  instruct  the 
Secretary  of  Agriculture  to  use  the  Com- 
modity Credit's  borrowing  authority  to 
conduct  this  program;  that  the  Secre- 
tary can  use  the  set  aside  to  hold  the 
ultimate  costs  at  any  figure  that  Con- 
gress sets;  and  that  that  is  a  much  wiser 
course  than  to  ti-y  to  guess  what  the  pro- 
gram is  going  to  cost  and  set  a  ceiling  in 
that  way  that  may  be  totally  unsuited. 
so  far  as  the  real  costs  of  the  program 
are  concerned. 

Mr.  President,  to  conclude,  overall, 
S.  275  is  a  good  bill.  I  believe  that  the 
committee  did  the  very  best  possible  job 
in  writing  this  legislation;  that  it  is 
written  with  the  best  interests  of  both 
consumers  and  producers  in  mind;  and 
that  it  will  be  a  considerable  improve- 
ment over  the  present  legislation  so  far 
as  both  producers  and  consumers  are 
concerned.  I  intend  to  support  the  legis- 
lation, even  though  I  object  to  provisions 
of  the  food  stamp  program.  I  join  our 
chairman  and  ranking  minority  mem- 
ber in  urging  the  passage  of  this  legisla- 
tion as  rapidly  as  possible,  because  it  is 
important  to  our  producers  to  know  what 
the  rules  are  going  to  be  before  they  start 
planting  their  next  crops. 

(At  this  point  Mr.  Glenn  assumed  the 
Chair). 

Mr.  TALMADGE.  Mr.  President,  I 
yield  such  time  as  he  may  desire  to  a 
distinguished  member  of  our  committee, 
the  senior  Senator  from  Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator. 

First.  Mr.  President,  I  commend  the 
distinguished  chairman  of  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Fores- 
try for  the  diligent  and  thorough  man- 
ner in  which  he  directed  the  development 
and  refinement  of  the  legislation  that  we 
are  considering  today. 

I  also  commend  the  ranking  minority 
member  of  the  committee,  the  distin- 
guished   Senator    from    Kansas     <Mr. 
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Dole),  and  the  committee  staff.  During 
this  process,  every  suggestion  m.ade  by 
any  member  of  the  committee  for  chang- 
ing this  legislation  was  given  very  careful 
and  very  thorough  consideration.  While 
v,e  may  disagree  in  some  of  the  particu- 
lars of  the  final  product,  I  think  we  can 
say  that  it  does  represent  the  best  con- 
sensus that  can  be  reached  by  the  com- 
mittee. 

Mr.  President.when  I  came  to  the  Sen- 
ate in  1973  one  of  my  first  Involvements 
in  major  legislation  was  with  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973.  better  known  as  the  1973  farm  bill. 
Before  my  election  to  the  U.S.  Senate, 
actually  while  preparing  to  run.  I  became 
interested  In  American  agricultural  pol- 
icy. I  looked  back  at  what  our  agricul- 
tural policy  had  been  since  the  first  ef- 
forts were  made  in  1933  to  "adjust  pro- 
duction and  stabilize  income." 

For  40  years,  since  1933,  the  American 
farmer  had  been  dominated  by  Govern- 
ment production  controls.  Our  entire 
farm  policy  was  built  on  a  foundation  of 
:utback  and  curtailment — in  the  name 
-A  stability.  These  programs  had  been  so 
successful  that  the  farmer  was  "stabil- 
zed"  at  two-thirds  of  the  Income  level 
}1  his  urban  neighbors. 

During  the  late  1960's,  Government 
arm  program  payments  averaged  almost 
;3  '2  billion  a  year.  The  cost  of  operating 
he  Commodity  Credit  Corporation  alone. 
'.as  more  than  S3  billion  in  fiscal  year 
,9e9. 

I  was  assigned  to  the  Senate  Commit- 
ee  on  Agriculture  in  January  1973  just 
lifter  coming  to  the  Senate.  We  began  at 
itnce  to  work,  under  the  capable  leader- 
ship of  the  chairman,  the  distinguished 
ilcnators  from  Georgia,  on  the  1973  farm 
till. 

At  that  time,  the  demand  for  Ameri- 
can farm  products  was  at  a  high  level 
I  ecause  of  world  crop  shortfalls  and 
\  orldwide  inflation.  The  stocks  of  farm 
S  roducls  built  up  under  the  previous 
\  rice  support  programs  had  been  liqui- 
cated. 

The  Agriculture  and  Consumer  Protec- 
t  on  Act  of  1973  placed  emphasis  on  pi-o- 
duction  to  respond  to  increasing  demand. 
This  legislation  was  proclaimed  as  a  his- 
t  )ric  turning  point  in  the  philosophy  of 
?  merican  farm  policy. 

We  developed  a  new  concept — the  tar- 
g:?t  price.  This  price  was  only  to  be  used 
when  market  prices  fell  below  target 
1«  vels.  Payment  rates-would  be  equal  to 
tlie  amount  by  wliich  market  prices  fell 
b  :\o\v  target  prices.  Payments  were  not 
t(i  be  made  as  they  had  been  in  earlier 
P  ograms  when  market  prices  were  high. 
In  the  1973  act  we  provided  a  method 
w  liereby  target  prices  would  be  automat- 
ic illy  adjusted.  The  target  prices  for  the 
1:  79  and  1977  crop  years  would  be  the 
II  75  target  prices  adjusted  by  an  index 
o;  production  costs  published  by  the 
USD  A. 

In  addition  to  authorization  for  pay- 
ments to  producers  when  prices  did  not 
reach  target  levels,  the  1973  act  provided 
f c  r  nonrecourse  loans  to  producers.  This 
fenturc  provides  stability  and  places  a 
pi  eater  reliance  on  the  marketplace. 

Mr.  President,  the  farm  bill  we  wrote  in 
ir73  was  a  substantial  deuarture  from 


traditional  agricultural  policy  legislation. 
And  this  departure  has  been  a  tremen- 
dous success. 

The  annual  cost  of  Government  farm 
program  payments  has  fallen  to  under 
$500  million.  The  taxpayers  are  no  longer 
paying  to  keep  60  million  acres  of  farm 
land  out  of  production.  The  taxpayer  Is 
no  longer  paying  up  to  $3  million  per 
day  In  storage  costs  to  carry  huge  Gov- 
ernment-owned stocks.  These  commodi- 
ties are  now  held  in  the  hands  of  the 
private  sector — the  farmers,  millers,  ele- 
vator operators,  warehousemen.  This  Is 
where  these  stocks  should  be  held — and, 
where  I  believe  they  should  continue  to 
be  held. 

When  we  on  the  Agriculture  Commit- 
tee wrote  the  1973  farm  bill  It  was  gen- 
erally thought  that  the  target  price  for  a 
commodity  should  equal  total  cost  of  pro- 
duction and  the  loan  level  should  be  tlie 
variable  cost  of  production.  Although  this 
was  not  spelled  out  in  the  1973  lav/  it  was 
the  way  the  numbers  turned  out. 

The  bill  we  are  considering  today  has 
specific  language  that  the  target  price 
for  wheat  and  feed  grains  be  equal  to 
cost  of  production.  And  the  bill  provides 
that  the  loan  levels  shall  fce  85  percent 
of  the  cost  of  production,  which  is  ap- 
proximately equal  to  variable  cost  of 
production. 

In  my  judgment,  this  will  provide  the 
protection  necessary  for  our  farmers  to 
continue  production  levels  adequate  to 
meet  both  domestic  and  export  demand. 
The  bill  before  us  today,  S.  275,  is  a 
continuation  of  the  farm  policy  enacted 
in  1973.  S.  275  extends  the  basic  provi- 
sions of  the  most  successful  overall  farm 
program  ever  enacted  by  Congress.  This 
legislation  also  extends  and  provides  for 
a  number  of  badly  needed  reforms  of  the 
Food  Stamp  Act  of  1964.  The  bill  im- 
proves and  extends  the  legislative  author- 
ity of  Public  Law  480  and  establishes  a 
new  charter  and  new  goals  and  directions 
for  the  Federal  role  in  the  highly  impor- 
tant area  of  agricultural  research. 

Mr.  President,  we  on  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  have 
been  working  diligently  since  last  October 
on  formulating  this  legislation.  Extensive 
hearings  were  held.  We  heard  from  many 
segments  of  the  agriculture  industry.  We 
heard  from  farmers.  We  heard  from  con- 
sumers. This  legislation  contains  a  title 
which  provides  for  major  revisions  in  the 
food  stamp  programs.  So  we  heard  testi- 
mony from  those  persons  and  groups  in- 
terested in  the  food  stamp  program. 

We  spent  3  weeks  marking  up  this  bill. 
It  is  a  good  bUl,  a  sound  bill. 

We  should  keep  in  mind,  as  has  been 
rtatcd  many  times,  that  the  agricultural 
production  capability  of  this  Nation  is 
its  greatest  asset,  and  it  is  in  the  interest 
of  the  country  and  in  the  interest  of 
consumers  of  farm  products  that  we  in 
Congress  do  whatever  is  necessary  to  en- 
hance that  capability  and  not  take 
chances  that  might  be  to  its  detriment. 
So  I  urge  my  colleagues  to  Join  me  in 
supporting  this  measure. 

Mr.  President.  I  ask  unaninious  con- 
rent  that  Bill  Seale  and  Janice  Wilson, 
of  my  staff,  have  the  privilege  of  the 
floor  during  tlie  discussion  and  voting  on 
tlic  pending  measure. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE   FOOD   ST.\MP   PROGRAM   AND   THE   FARM    BILL 


Mr.  CURTIS.  Mr.  President,  this  Is  in 
the  nature  of  a  minority  report  on  title 
XII  of  the  farm  bill.  If  title  XII  of  this 
bill,  as  reported  out  of  committee,  Is  en- 
acted into  law,  it  will  be  the  death  of  the 
food  stamp  program  as  a  program  to 
supplement  the  diet  of  the  poor.  And  that 
fatality  will  be  on  the  hands  of  these 
who  like  to  consider  themselves  the 
friends  of  the  poor. 

The  hearing  room  was  Jammed  with 
the  shock  troops  of  the  hunger  lobby: 
From  USDA,  from  key  congressional  of- 
fices, and  from  the  numerous  federally 
funded  pressure  groups  which  use  public 
moneys  to  change  and  expand  their  ver- 
sion of  this  welfare  program.  Little  yel- 
low buttons  reading  "EPR"— "eliminate 
the  Purchase  Requirement" — were  in 
abundance.  Snickering  laughter  rippled 
through  the  room  when  a  member  of  the 
committee  observed  that  EPR  would 
change  the  program  into  an  outright 
giveaway.  But  it  is  no  exaggeration  to 
say  that  the  decisions  reached  will  not 
be  in  the  best  interests  of  the  working 
Americans,  and  in  the  best  interests  of 
the  poor. 

Born  in  1965,  the  food  stamp  program 
had  been  conceived  by  those  who  wanted 
to  be  generous  with  other  people's  money. 
The  young  program  grew  like  Topsy,  too 
fast,  in  fact.  This  year,  the  number  of 
Its  participants  is  3.908  percent  of  tlie 
original  enrollment.  This  year's  expendi- 
tures are  16,220  percent  of  the  program's 
original  cost.  Whatever  the  program 
achieved  during  its  12  years  of  life,  it 
also  made  one  in  four  Americans  poten- 
tially eligible  for  its  handouts. 

And  it  stuck  the  taxpayers  with  a 
whopping  bill:  $6  billion  in  fiscal  year 
1978,  give  or  take  a  few  million  in  small 
change.  Perhaps  the  odd  millions  can  be 
left  as  a  tip  to  the  welfare  experts  who 
cooked  up  this  great  national  leviathan. 
The  measure  as  approved  by  the  com- 
mittee will  increase  the  annual  cost  at  a 
minimum,  by  $2.0  billion  to  $2.5  billion 
annually. 

THE   PURCHASE   REQUIREMENT 

Before  anyone  deems  this  language  too 
severe,  let  them  look  at  the  food  stamp 
provisions  of  this  bill.  First  and  fore- 
most, let  them  consider  the  inevitable  ef- 
fects of  the  committee's  decision  to  elimi- 
nate the  purchase  requirement. 

When  the  food  stamp  program  was 
created,  the  Congress  believed  it  should 
supplement  what  an  individual  was  al- 
ready spending  for  food,  to  make  certain 
that  he  had  a  nutritionally  adequate  diet. 
To  insure  this  nutritional  focus  and  to 
provide  for.  in  effect,  a  maintenance  of 
effort,  the  purchase  requirement  was  de- 
veloped. Over  tlie  years,  liberal  legisla- 
tion has  whittled  it  down  so  tliat  it  no 
longer  represents  what  the  individual 
formerly  spent  for  food.  Nonetheless,  a 
purchase  requirement  is  essential  to  the 
nutritional  integrity  of  tlic  program. 

Under  this  bill,  food  stamps  will  be 
free.  No  longer  will  a  recipient  have  to 
put  up  a  portion  of  his  income  to  got.  in 
return,  a  mucli  larger  amount  of  stamps. 
This  means   the  program  will   become 
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nothing  more  than  an  income  transfer 
gimmick,  not  a  nutrition  program.  A  food 
stamp  user  will  not  have  to  commit  part 
of  his  income  for  food.  Food  stamps  will 
not  supplement  his  own  grocery  money. 
They  will  supplant  it.  They  will  merely 
free  up  his  grocery  money  to  be  used  in 
other  ways.  This  is  a  tremendous  victory 
for  anyone  wlio  wants  to  see  the  children 
and  elderly  relatives  of  the  poor  go 
hungry. 

But  it  is  a  tragic  defeat  for  the  Ameri- 
can taxpayer.  Millions  of  persons  who 
liave  not  enrolled  in  the  food  stamp  pro- 
gram because  they  did  not  want  to  com- 
mit their  own  funds  for  part  of  their 
groceries  will  now  be  able  to  walk  in  and 
pick  up  their  free  stamps,  which  are  as 
negotiable  as  currency  and  worth  many 
limes  their  weight  in  junk  food.  What  is 
this  going  to  do  to  tlie  program's  costs? 
Last  year,  the  Congressional  Budget  Of- 
fice estimated  that  it  would  increase 
them  by  at  least  $800  million  and  per- 
haps as  much  as  $2.5  billion. 


CUARAXTFED    ANNUAL    INCOME- 
THE    BACK    DOOR 


-THROUGH 


That  staggering  sum  can  be  con- 
sidered the  funeral  expenses  for  the 
food  stamp  program.  Without  the 
purchase  price,  it  does  not  have  a 
chance.  Tens  of  millions  of  Americans 
will  get  their  monthly  handout  from 
USDA,  and  it  will  be  only  a  matter  of 
time  before  the  stamps  are  transformed 
into  cash  and  the  cash  is  combined  with 
SSI,  AFDC,  and  whatever  else  to  become 
a  guaranteed  annual  income.  As  Senator 
McGovERN  said  in  testimony  before  the 
committee  on  October  7,  1975: 

We  are  moving  toward  the  concept  of  a 
jlngle  flat  Income  maintenance  guarantee. 
Now,  very  frajikly,  when  yovi  eliminate  the 
purchase  price,  you  are  taking  a  step  in  that 
direction,  and  It  Is  probably  a  step  that  is 
more  palatable  to  the  Congre-s  and  the 
American  people  than  talking  about  a 
guaranteed  income.  Nobody  is  more  paln- 
iviUy  aware  of  the  hazards  on  that  approach 
ihan  I  am. 

This  was  the  real  battle  over  food 
stc'.mps:  whether  the  program  would  sur- 
vive for  the  nutritional  benefit  of  the 
poor  or  would  be  replaced  with  a  guar- 
anteed annual  income  for  the  satisfac- 
tion of  welfare  theorists.  We  hope  no 
cnc  is  surprised  to  discover,  at  tliis  laic 
stage  of  the  proceedings,  what  tlie  con- 
troversy was  all  about.  Mark  these  words: 
It  is  ominous  that  title  XII  extends  the 
food  stamp  program  for  only  2  years, 
while  the  many  agricultural  programs 
in  this  bill  a^e  generally  extended  for  5 
.vears.  Why?  Because  in  1979,  a  year 
without  congressional  elections,  it  will 
be  politically  safe  to  dispose  of  the  food 
stamp  program  altogether  by  cashing 
out  the  stamps.  By  that  time,  of  course, 
the  phenomenal  cost  of  EPR  will  be  ap- 
parent; and.  in  order  to  hold  down  costs, 
the  eviscerated  food  stamp  program  will 
bo  shifted  into  HEW's  v.elfare  kitchen. 
Always,  in  order  to  hold  down  costs. 

INCOME    CUTOFF 

Remember  how  the  program  was  going 
to  be  simphfied.  and  a  lot  of  money  saved, 
by  replacing  multiple  deductions  with  a 
standard  deduction?  But  title  XII  of  this 
bill  allows  a  monthly  deduction  of  $60 


for  all  households.  That  is  $720  in  an- 
nual income  which  we  must  pretend  an 
applicant  does  not  have.  It  also  allows  a 
monthly  deduction  equal  to  20  percent  of 
earned  income.  So  we  have  to  pretend  an 
applicant  earns  only  80  percent  of  his 
real  income.  It  also  allows  a  monthly 
deduction  of  up  to  $75 — that  is  $900  a 
year — for  excess  shelter  costs.  For  any- 
one unacquainted  witli  the  obfuscating 
jargon  of  the  welfare  lobby,  "excess 
shelter  costs"  means  "living  beyond  your 
means."  In  addition,  title  XII  allows  a 
child  care  deduction  of  up  to  $85  a 
month.  That  is  $1,020  a  year.  Not  a  bad 
break  for  child  care,  especially  when 
there  is  already  a  whopping  tax  break 
for  those  same  expenses. 

Let  us  count  up  that  list  of  deductions 
to  sec  how  this  bill  would  restrict  the 
food  stamp  program  to  the  truly  needy. 
The  true  income  eligibility  limit  for  a 
family  of  four  would  be — hold  your 
breath — $10,600— almost  double  the 
poverty  index. 

And  that  is  only  part  of  the  total.  It 
decs  not  include  any  in-kind  benefits.  It 
docs  not  include  the  cash  value  of  a 
housing  subsidy  or  of  school  lunclies, 
meals-on-wheels,  summer  ieeding  pro- 
grams, or  any  of  the  other  items  in  the 
Federal  grab-bag.  Millions  of  people  get- 
ting food  stamps — and,  later  on,  getting 
a  guaranteed  annual  income — will  be 
living  better  than  those  who  get  nothing 
from  Washington  but  higher  taxes. 

ETUDENTE    AND    STRIKERS 

Whatever  our  disagreements  about 
other  issues,  the  litmus  test  on  food 
stamp  reform  is  whether  we  are  willing 
to  bar  from  the  program  those  special 
interest  groups  which  are  elbowing  aside 
tlie  poor  and  devouring  the  resources  set 
aside  for  the  needy.  This  bill  does  nothing 
to  prohibit  strikers  from  usin;^  food 
stamps  to  subsidize  their  strikes.  We  are 
not  talking  about  lockouts,  where  a 
worker  has  no  choice  in  the  matter.  We 
are  talking  about  people  v.'ho  refuse  to 
work,  who  sit  at  home  cr  m  on  vacation 
v.hile  their  union  bosses  ncfjoti7.te  higher 
v,-agcs. 

They  are  Isechlng  off  tlis  food  stamp 
program,  end  thi":  bill  rc^cals  our  un- 
V. illingncss  tc  stop  them.  It  reveals  our 
cov.-aidice  in  the  fc.co  of  political  prc^- 
rure  groups.  Most  of  the  fcl'sts  back  horn? 
V  i]l  never  realize  what  fhir  bill  is  really 
doing,  but  tii°  purpose  of  this  minority 
report  is  to  insuro  that  no  Member  of 
Con°re'S  wiJl  be  able  to  plead  ignorance 
v.hen  this  bill  comes  back  to  haunt  us. 

For  example,  how  will  v.e  justify  to  the 
Amcrlcrn  people  our  refusal  to  crack 
down  on  use  of  food  ctnmps  by  college 
students.  Let  no  ono  pretend  that  this  bill 
v.-:il  pr;'.v'Mt  this  ?.bu.<^e.  A  student  will  be 
able  to  get  stamps  just  by  stating  that 
he  i3  not  being,  or  cannot  be,  cl.nimed  as 
r.  dependent  by  persrrs  who  are  them- 
re!V'^!-,  not  eligi'ole  for  food  stamps.  There 
v.ill  be  absolutely  no  checking  mechi- 
nism.  There  will  be  a  fat  time  on  the 
campu-cs,  and  there  will  be  so  much  less 
available  for  the  poor. 

WO:'.X     r.ZQ-.IPEMl.M3 

It  has  been  alleged  that  this  bill  would 
impose  a  v.ork  requirement  on  food 
stamp    registrants.    Work    requirements 


are  popular  with  the  public.  Ineffective 
work  requirements  are  popular  with  the 
Congress.  And  sure  enough,  the  work  re- 
quirement in  title  XII  offers  little  im- 
provement over  the  present  operations 
of  the  program.  Present  so-called  work 
requirements,  or  those  as  modified  by 
title  XII,  are  nothing  more  than  a  paper 
exercise,  filled  with  loopholes,  and  every- 
body seems  to  know  it  but  the  Congress. 
One  must  wonder  why  this  bill  ex- 
empts, even  from  work  registration, 
mothers  with  cliildren  between  the  ages 
of  6  and  12.  How  can  we  justify  that  to 
the  working,  taxpaying  mothers  with 
children  in  that  age  bracket?  Are  we 
telling  them  that  they  are  foolish  to 
work?  Why  was  that  limit  not  set  at  age 
6,  as  is  the  standard  in  the  AFDC  pro- 
gram? Let  us  be  candid  about  this.  The 
v.elfare  lobby  wants  as  many  loopholes 
:n  this  hill  as  possible,  and  they  have 
succeeded  in  making  it — to  borrow  a 
plirase  from  our  former  colleague,  Jim 
Buckley — a  motheaten  fishnet. 

A  COPOUT  ON  FRAUD  CONTKOL 

The  fraud  control  provisions  of  title 
XII  arc  viityally  meaningless.  This  bill 
talks  about  a  pilot  project  for  a  photo- 
ID  .system,  an  earnings  clearance  system, 
ard  an  application  cross-check  system. 
With  the  customary  dispatch  of  the  Food 
and  Nutrition  Service,  we  should  have 
the  first  preliminary  reports  on  those 
mini-tests  just  about  the  time  when  the 
whole  food  stamp  program  is  being  re- 
placed by  a  guaranteed  annual  income. 
It  is  a  safe  bet  that  those  pilot  projects 
v.ill  prove  to  be — in  the  favorite  term  of 
the  Federal  bureaucracy — "inconclusive." 

ASSET    LIMIT.4TIONS 

Everyone  pays  lip  service  to  the  need 
for  asset  limitations  in  the  food  stamp 
program.  The  lack  of  meaningful  limits 
has  allowed  many  persons  to  enjoy  lux- 
uries at  home  while  subsidizing  their 
groceries  with  the  taxes  of  their  frugal 
neighbors.  And  yet,  after  so  many  years 
of  controversy  about  abuses  in  the  pro- 
gram, after  so  many  documented  horror 
stories  about  aflRuent  persons  getting 
food  stamps,  this  bill  does'nothing  what- 
soever to  stop  them. 

In  fact,  this  bill  does  w  orse  than  noth- 
ing. Rather  than  simply  avoiding  the 
subject,  it  pretends  to  deal  with  it  by 
directing  the  Secretary  of  Agriculture 
to  study  means  to  improve  the  effective- 
ness of  asset  limits,  to  report  to  the  Con- 
gress about  them,  and  to  implement  his 
findings  no  later  than  June  1,  1978.  That 
uobbledygook  may  ini;  resr.  f.o:ne  con- 
stituents, but  evervcnc  in  the  Congrees 
knows  exactly  what  it  m.eans.  It  means: 
Asset  limits  would  disqualify  a  lot  of 
people  who  now  get  food  stamps, 
whether  or  not  they  really  need  them. 
And  we  could  not  throw  those  moochers 
off  the  program  without  upsetting  the 
unions,  the  national  network  of  church 
bureaucrats  and  clerical  activists,  some 
campus  newspapers,  social  theoreticians, 
and  others  who  have  a  vested  interest  in 
swelling  the  welfare  rolls.  So  we  would 
not  stop  them  from  getting  food  stamps. 
We  will  just  pretend  to  do  so  by  leaving 
it  to  Secretary  Bergland,  or  w^hoever 
may  have  his  job  by  then,  to  come  up 
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with  some  cosmetic  changes  In  the  pro- 
gram's asset  regulations. 

CONCl-nSlON 

It  Is  deplorable  that  title  XII  was  ever 
made  a  part  of  the  farm  bill,  which  is 
vital  for  the  continued  prosperity  of 
American  agriculture.  "If  we  had  world 
enough  and  time,"  as  the  poet  says,  I  am 
sure  that  many  Members  of  Congress 
would  want  to  take  a  longer,  and  much 
more  analytical  look  under  the  provi- 
sions of  rule  XXII.  at  these  terrible  food 
stamp  provisions. 

But  as  things  stand,  In  our  rush  to 
pass  the  farm  bill,  we  are  devoting  little 
time  to  title  XII.  The  food  stamp  pro- 
gram is  about  to  die  from  the  ministra- 
tions of  iis  most  ardent  lobbyists.  But  let 
this  much  be  noted  in  the  official  record : 
That,  when  the  Congress  sets  about  its 
misguided  work  of  transforming  the  food 
stamp  program  into  a  national  free-for- 
all,  in  which  the  hungry  and  the  help- 
less will  be  elbowed  aside  by  the  cunning 
and  the  greedy,  some  persons  did  protest. 
And  we  will  continue  to  protest,  on  both 
fiscal  and  humanitarian  grounds,  until 
the  Congress  lives  up  to  its  responsibili- 
ties to  the  taxpayers  and  to  the  poor. 

t7P  AMENDMENT  NO.   271 

Mr.  TALMADGE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Talm.^dct) 
sroposes  an  unprlntcd  amendment  numbered 
271. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
inanimous  consent  that  reading  of  the 
imendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
)bjection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
On  page  170,  beginning  with  line  5.  strike 
nut  all  down  through  line  18. 

On  page  170.  line  20,  strike  out  ••1104"  tnd 
Insert  in  lieu  thereof  ••i:02". 

Beginning  on  page  171.  lini  9.  strike  out 
I  ;i  down  through  line  3  on  page  177. 

On  page  177,  line  5.  strUce  out  ••1112"  and 
Insert  In  lieu  thereof  -lioa". 

Beginning  on  page  177    line  15,  strike  out 
dll   down  through  line   16  on  page  183. 

On  page  183,  line  18,  strike  out  "Ilia"  and 
ipsert  in  lieu  thereof  ••1104". 
On  page  184.  beginning  with  line  1  strike 
ut  an  down  through  line  16. 
On  page  181,  line  19.  strike  out  "1117"  and 
hsert    in   lieu    thereof  -llOS". 
Beginning  on  page  185.  line  9.  strike  out 
"..  down  through  line  6  on  page  186 
On  pa?e  186,  line  8.  strike  out  •1119"  and 
".sert  In  lieu  thereof  ••1106'. 

Mr.  TALMADGE.  Mr.  President,  I  will 
^•plain  the  purpose  of  the  amendment. 
S.   275    contain.';   extensive   provisions 
relating  to  Public  Law  480. 

Jurisdiction  of  Public  Law  480  in  the 

I  [ou.se  of  Representatives  is  shared  by 

tpe  Committee   on   International  Rela- 

'  ons  and  the  Committee  on  Agriculture 

£  ome  of  the  provisions  which  we  have  re- 

rorted  in  S  275  are  similar  to  provisions 

contained  in  H  R.  6714.  which  was  re- 

rjorted  by  the  House  International  Rela- 

ons  Committee  and  passed  bv  the  House 

f  ^Representative.^.  Other  provisions  in 

.2.0  relating  to  the  domestic  operations 


of  Public  Law  480  are  similar  to  provi- 
sions which  were  reported  by  the  House 
Committee  on  Agriculture  in  its  omnibus 
farm  bill,  H.R.  7171. 

In  order  to  avoid  any  jurisdictional 
problems  In  the  conference  with  the 
House,  I  am  today  introducing  an  amend- 
ment, on  behalf  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
striking  from  S,  275  the  Public  Law  480 
provisions  in  that  bill  coming  within  the 
jurisdiction  of  the  House  Committee  on 
International  Relations.  I  am  also  in- 
troducing an  amendment  to  add  the  pro- 
visions as  a  new  title  to  S.  1520,  the  bi- 
lateral foreign  economic  assistance  bill 
which  was  recently  reported  by  the  Sen- 
ate Committee  on  Foreign  Relations. 

S.  1520  corresponds  to  subject  matter 
covered  by  title  I  of  H.R.  6714.  The  other 
amendments  relating  to  Public  Law  480, 
which  are  contained  in  S.  275.  would 
remain  in  the  farm  bill  and,  assuming 
passage,  would  be  considered  In  confer- 
ence with  the  House  along  with  the  rest 
of  the  omnibus  bill. 

When  S.  1520  is  considered  by  the  Sen- 
ate, it  is  my  hope  that  the  manager  of 
the  bill  will  accept  our  amendments  en 
bloc.  We  would,  of  course,  expect  our 
Committee  to  manage  that  part  of  S.  1520 
relating  to  Public  Law  480. 

Mr.  President,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has  had 
responsibility  and  jurisdiction  for  Public 
Law   480  since   its   enactment  in   1954. 
This  jurisdictional  responsibility  was  re- 
affirmed in  tbe  recent  consideration  of 
Senate  Resolution  4,  the  resolution  pro- 
viding for  reorganization  of  the  Senate 
committee    system.    The    distinguished 
chairman  of  the  Committee  on  Foreign 
Relations  has  always  been  very  coopera- 
tive and  helpful  when  it  has  been  neces- 
sary to  coordinate  tlieir  legislative  re- 
sponsibilities for  development  assistance 
with  our  responsibilities  for  Public  Law 
480.    The   distinguished   chairman    and 
members  of  the  Committee  on  Foreign 
Relations    have    been    very    helpful    in 
working  out  arrangements  with  the  Com- 
mittee  on    Agriculture,    Nutrition,    and 
Forestry  when  legislation  has  come  from 
the   House   containing,   in   addition   to 
m.aiters   under   the  jurisdiction   of  hLs 
committee,  amendments  to  Public  Law 
480. 

The  Committee  on  Agriculture.  Nutii- 
tion.  and  Forestry  greatly  appreciates 
this  cooperative  spii-it.  I  hope  that  the 
distinguished  Chairman  of  the  Commit- 
tee on  Foreign  Relations  would  have  no 
objection  to  this  procedure  and  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  managing  the  Senate  con- 
sideration and  conference  of  those  por- 
tions of  S.  1520  relating  to  Public  Law 
480. 

I  would  also  like  to  request  the  co- 
operation of  my  colleagues  in  proposing 
amendments  to  Public  Law  480,  either 
In  the  consideration  of  S.  275  or  of 
S.  1520.  It  would  be  greatly  appreciated 
by  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  if  members  would 
limit  their  amendments  to  S.  275  relating 
to  Public  Law  480  to  those  aspects  of  this 
program  which  strictly  relate  to  the  do- 
mestic operations  of  Public  Law  480.  I 
can  assure  my  colleagues  that  with  re- 
spect to  amendments  relating  to  the  in- 


ternational operations  of  Public  Law  480. 
that  tliere  will  be  sufficient  opportunity 
to  propose  such  amendments  during  the 
subsequent  consideration  of  S.  1520. 

Mr.    BOLE.    Mr.    President,    will    the 
Senator  yield? 

Mr.  TALMADGE.  I  yield  to  the  dis- 
tinguished Senator  from.  Kansas. 

Mr.  DOLE.  The  Senator  from  Kansas 
discussed  this  amendment  with  the  dis- 
tinguished chairman,  and  it  is  a  necessity 
because  of  the  jurisdictional  question  on 
the  House  side  between  the  Committt^e 
on  Agriculture  and  the  Committee  on  In- 
ternational Affairs.  So  the  minority  sup- 
ports the  amendment  and,  based  on  the 
assurances  we  have  had,  when  the  other 
portions  are  considered  we  will  have  am- 
ple opportunity  for  amendments  at  that 
time. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished colleague  from  Kansas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  may  have  votes  on  any  mat- 
ter that  does  not  require  a  recorded  vote 
during  the  remainder  of  the  day  during 
the  consideration  of  S.  275. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  TALMADGE.  I  thank  my  friend 
from  Kansas. 

I  may  say  to  my  distinguished  colleague 
that  I  discussed  this  procedure  during 
the  leadership  conference  we  had  witli 
the  committee  chairmen  and  the  major- 
ity leader,  and  Senator  Spaf.km.an,  the 
distinguished  chainnan  of  the  Committee 
on  Foreign  Relations,  was  present,  as  was 
Senator  Humphrey,  who  serves  not  only 
on  our  committee  but  who  is  also  chair- 
man of  one  of  the  subcommittees  dealing 
with  foreign  aid  of  the  Committee  on 
Foreign  Relations,  and  I  outlined  this 
procedure,  and  it  was  agreeable  to  all 
those  concerned. 

I  yield  back  the  remainder  of  my  time, 
Mr.  President. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

UP   AMENDMENT    27  2 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

Tlie  Senator  from  Kansn-  (Mr.  Dole)  pro- 
poses imprinted  amendment  No.  272, 

The  amendment  is  as  follows: 
Insert  at  the  appropriate  place  In  the  bill 
the  following:  •'Section  408  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954,  as  amended.  Is  amended  by  adding 
the  following  subsection: 

••'(d)(1)  No  later  than  sl.\  months  fol- 
lowing the  date  of  enactment  of  thi.s  sub- 
section, and  at  each  two-year  Interval  there- 
after, the  Secretary  of  Agriculture  shall  Issue 
revised  regulations  governing  all  operations 
under  title  I  of  this  Act,  Including  opera- 
tions relating  to  purchasing  countries,  sup- 
pliers of  commodities  or  ships,  and  pur- 
chasing or  shipping  agents.  The  regulations 
shall  include,  but  not  be  limited  to,  pro- 
hibitions against  conflicts  of  interests,  as  de- 
termined by  the  Secretary,  between  (A) 
recipient  countries  (or  other  purchasing  en- 
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titles)  and  their  agents,  (B)  suppliers  of 
commodities.  (C)  suppliers  of  ships,  and  (D) 
other  shipping  interests. 

•••(2)  The  regulations  shall  be  designed 
to  Increase  the  number  of  exporters  par- 
ticipating In  the  program,  especially  small 
business  corporations  and  cooperatives.  In 
this  respect,  the  regulations  shall  limit — 
unless  wlaved  by  the  Secretary — the  financ- 
ing of  any  commodity  exported  during  any 
fiscal  year  by  any  Individual,  cooperative, 
firm  or  subsidiary,  or  affiliate  thereof,  to  no 
more  than  25  per  centum  by  volume  of  the 
planned  programing  of  such  commodity  as 
reported  under  subsection  (b)  of  this  sec- 
tion. 

"  •(3)  All  revised  regulations  governing 
operations  under  title  I  and  title  III  of  this 
Act  shall  be  transmitted  to  Congress  by  the 
Secretary  as  soon  as  practicable  after  their 
Issuance.". 

Mr.  DOLE,  Mr.  President,  I  offer  the 
amendment  at  this  time  because  it 
touches  on  the  section  we  just  amended, 
and  it  does  apply  to  the  part  which  will 
remain  as  a  part  of  S.  275. 

Allegations  of  wrongdoing  in  the  pur- 
chasing and  shipping  of  Public  Law  480 
commodities,  especially  rice,  are  now 
being  investigated  by  the  Justice  Depart- 
ment and  the  House  Ethics  Committee. 
Allegations  under  investigation  involve 
program  abuses  by  certain  members  of 
Congress,  certain  rice  exporters  and  cer- 
tain shipping  agents. 

The  Department  of  Agriculture  pub- 
lished in  the  Federal  Register  on 
March  8,  1976,  a  notice  of  proposed  rule- 
making which  would  result  in  revLsed 
Public  Law  480  regulations  designed  to 
prohibit  conflict  of  interest  situations  be- 
tween, first.  Public  Law  480  recipient 
countries  and  their  commercial  agents, 
second,  suppliers  of  commodities,  third, 
suppliers  of  ships,  and  fourth,  other 
shipping  interests.  Among  other  things, 
the  proposed  regulations  would  also  fur- 
ther define  the  Department  of  Agricul- 
ture's role  in  approving  purchasing  and 
shipping  agents  serving  Public  Law  4G0 
countries. 

A  heavy  work  load  in  the  Office  of  the 
General  Counsel  in  the  USDA.  has  pre- 
vented flnalization  and  publication  of 
these  needed  regulations.  I  am  proposing 
in  this  amendment  some  deadline  dates 
for  both  the  revisions  which  have  been 
in  preparation  and  for  updating  in  sub- 
sequent years  and  for  submission  of  re- 
ports to  Congress  by  the  Secretary  of 
Agriculture.  Perhaps  such  deadline  dates, 
which  require  certain  other  Public  Law 
480  reports  on  a  timely  basis,  will  result 
in  an  allocation  of  time  and  sufTicient 
resources  by  the  Department  to  complete 
and  keep  current  the  regulations  cover- 
ing Public  Law  480  operational  matters. 

In  addition,  this  amendment  would  re- 
quire that  the  regulations  be  written  to 
increase  the  number  of  exporters  par- 
ticipating in  the  program  and,  because  of 
allegations  of  abuse  by  certain  exporters 
in  obtaining  as  much  as  75  percent  of 
total  exports  of  some  commodities  under 
Public  Law  480,  the  regulations  would 
limit  participation  by  any  exporter  to  no 
more  than  25  percent  of  the  total  quanti- 
ties of  such  commodity  exported  during 
any  fiscal  year. 
It  will  also  open  up  the  possibility  for 


smaller  companies  and  smaller  export- 
ers to  have  an  interest. 

This  amendment  has  been  discussed,  I 
think,  with  the  members  of  the  majority 
staff,  and  I  do  not  know  of  any  objection 
to  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  understanding  with  respect  to 
votes  today  was  this:  that  there  would 
be  no  roUcall  votes  on  the  farm  bill. 
There  was  no  understanding  to  the  con- 
trary with  respect  to  voice  votes,  so  voice 
votes  may  be  had,  and  any  rollcall  votes 
may  be  ordered,  but  rollcall  votes  would 
be  put  over  until  tomorrow  on  the  farm 
bill. 

If  the  debate  should  lag  on  this  meas- 
ure today,  it  would  be  the  intention  of 
the  leadership  to  call  up  possibly  som.e 
other  measures  that  have  been  cleared 
for  action.  There  is  no  understanding 
that  there  will  not  be  rollcall  votes  on 
such  other  measures. 

The  PRESIDING  OFFICER.  The 
Chair  appreciates  the  majority  leader 
clarifying  that.  The  Journal  did  show  it 
the  other  way  around,  and  we  thank  the 
majority  leader  for  clarifying  that  situ- 
ation, 

Mr.  TALMADGE,  The  Senator  from 
Georgia  felt  that  that  was  the  intention 
or  the  majority  leader  when  it  was 
pointed  out  by  the  Parliamentarian 
that  it  was  his  understanding  there 
would  be  no  votes,  period.  I  took  the 
liberty  of  securing  a  unanimous-con- 
sent agreement  so  that  we  could  have 
a  voice  vote  on  a  noncontroversial 
amendment,  and  we  are  about  to  do 
likewise  on  another  noncontroversial 
amcndm.ent  that  has  been  offered  by  the 
distinguished  Senator  from  Kansas. 

I  do  not  know  what  other  amend- 
ments may  be  called  up  during  the  pres- 
ent consideration  of  S.  275.  If  there  is  a 
delav  in  the  consideration  of  amend- 
ments on  S.  275  I  will  send  a  message 
to  the  majority  leader,  and  he  may  wish 
to  temoorarilv  lay  this  bill  aside  and 
proceed  to  other  matters. 

I  yield  to  the  distinguished  Senator 
from  Kansas  and  then  to  the  distin- 
guished Senator  from  Vermont. 

Mr.  DOLE.  Tliat  request  that  we  could 
have  voice  votes  was  concurred  in  by  the 
minority.  We  also  said  we  would  make 
certain  that  everybody  who  is  going  to 
offer  noncontroversial  amendments  to- 
day could  do  so.  There  may  be  other 
votes  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Very  good.  I 
thank  the  distinguished  manager  of  the 
bill  and  the  distinguished  ranking  mem- 
ber who  is  working  with  Mr.  Talmadce  in 
the  passage  of  this  bill. 

I  read  into  the  Record  the  following 
rtatement  by  me  on  the  program  as  of 
last  Friday.  It  appears  on  page  15861 
of  the  Record: 

Mr.  ROBERT  C.  BYRD.  There  Is  a  time 
agreement  on  that  bill. 

Meaning  the  farm  bill — 

There  Is  an  understanding  that  has  been 
entered  Into  heretofore  that  no  rollcall  votes 
win  occur  on  Monday  on  the  farm  bill.  If 


any  rollcall  votes  are  ordered  on  Monday  on 
that  bill,  they  will  be  put  over  until  Tues- 
day. However,  this  does  not  mean  that  roll- 
call votes  may  not  occur  on  Monday  on  other 
matters. 

Mr.  TALMADGE.  I  thank  the  distin- 
guished majority  leader. 

I  yield  now  to  my  distinguished  col- 
league on  the  committee,  the  distin- 
guished Senator  from  Vermont. 

Mr.  LEAHY.  I  thank  the  distinguished 
chairman.  Just  for  a  point  of  clarifica- 
tion, I  understand  there  may  be  amend- 
ments that  may  be  offered  regarding  the 
shelter  deduction  amendment  referred  to 
by  the  committee  as  the  "Leahy  amend- 
ment" on  the  food  stamp  provisions.  My 
understanding  is  that  such  amendments 
as  would  be  controversial  would  not  be 
entertained  by  the  manager  of  the  bill. 

Mr.  TALMADGE.  We  certainly  would 
not  accept  such  an  amendment  by  a 
voice  vote.  The  Senator  from  Vermont 
will  be  alerted,  and  I  am  sure  the  Sen- 
ator from  Vermont  will  want  a  rollcall 
vote,  as  will  the  Senator  from  Georgia. 
The  Senator  may  rest  assured  that  his 
rirhts  wil!  be  protected. 

Mr.  DOLE.  It  might  be  helpful  if  we 
could  debate  the  amendment  today  and 
then  have  the  vote  tomorrow. 

Mr.  LEAHY.  I  am  perfectly  willing  to 
have  a  relatively  short  debate  on  it  to- 
day. I  would  look  forward  with  the  dis- 
tinguished ranking  minority  member  in 
his  suggestion  that  we  might  just  as  well 
do  it  tomorrow,  but  I  would  be  perfectly 
willing  to  have  a  relatively  short  debate 
timewise. 

Mr.  TALMADGE.  Has  the  distin- 
guished Senator  from  Kansas  finished 
presenting  his  amendment? 

As  I  understand  the  intent  of  tlie 
Senator  from  Kansas,  it  is,  first,  to  re- 
quest the  Secretary  of  Agriculture  to 
make  regulations  prohibiting  conflicts  of 
interest  by  the  exporters  who  ship  or  sell 
Public  Law  480  commodities  overseas. 
That  is  No.  1. 

Mr.  DOLE.  That  is  No.  1. 

Mr.  TALMADGE.  No.  2,  it  is  to  limit 
any  exporter  to  a  share  of  not  more 
than  25  percent  of  the  total  amount  of 
that  product  that  is  exported  overseas 
to  all  countries. 

Mr.  DOLE.  Yes. 

Mr.  TALMADGE.  And  No.  3,  what 
was  that? 

Mr.  DOLE.  No.  1  would  be  to  Insure 
there  is  no  conflict  of  interest  and, 
second,  would  reduce  the  maximum  from 
75  to  25  percent. 

Among  other  things,  it  would  also  de- 
vise a  rule  preventing  any  conflict  of  in- 
terest between  suppliers  of  ships  and 
other  shipping  interests.  It  is  primarily 
a  conflicts  provision  because  there  have 
been  allegations,  including  certain  alle- 
gations aimed  at  certain  Members.  We 
just  think  it  would  help  the  General 
Counsel's  office  and  speed  them  up  a  bit. 

Mr.  TALMADGi;.  I  think  it  is  an  ex- 
cellent amendment.  On  behalf  of  the 
committee.  I  am  willing  to  accept  it  and 
urge  the  Senate  to  agree  to  it. 

I  yield  back  the  remainder  of  my  time. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
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tion  is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  am.endment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  have  an- 
other noncontrovrrsial   amendment. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Vermont. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  Liam  Murphy  of 
my  staff  be  accorded  the  privilege  of  the 
floor  during  consideration  today  and 
for  Jhe  consecutive  or  following  days  of 
consideration  of  the  farm  bill  and  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  thank  the  Senator. 

UP    AMENDMENT    NO.    273 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  ilerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dotx)  for 
hlmseU  and  Mr.  Humphrey,  Mr.  Young.  Mr. 
McGovEHN,  and  Mr.  Melcher,  proposes  un- 
printed  amendment  No.  273. 

On  page  318.  after  line  15,  add  the  follow- 
ing new  title: 

TITLE  XVII— WHEAT  AND  WHEAT  FOODS 
RESEARCH  AND  NUTRITION  EDUCA- 
TION ACT 

SHORT    TITLE 

Sec.  1701.  This  title  may  be  cited  as  the 
"Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act". 

FINDINGS    AND    DECLARATION    OF   POLICT 

Sec.  1702.  Wheat  Is  ba.slc  to  the  American 
llet  and  the  American  economy.  It  Is  grown 
oy  thousands  of  farmers  and  consumed.  In 
various  forms,  by  two  hundred  and  fifteen 
million  people  in  this  country. 

The  size  of  the  American  wheat  crop  and 

low  It  Is  marketed  and  ultlmataly  consumed 

letermlnes    whether   many   of   our   citizens 

via   recjlve   adequate   nourishment.   Wheat 

las  a  strong  Impact  on  both   the  physical 

md  economic  health  of  America.  Additional 

•esearch     on     the     optimal     use    cf    wheat 

jroducts    can    Improve    the    American    diet. 

^;onsumer   education   about   the   nutritional 

'alue  and  economic  use  o'  wheat  products 

an  enhance  our  national  welfare. 

It  has  long  been  recognized  that  It  Is  In 

he  national  public  Interest  to  have  a  regular. 

i.dequate,  and  high  quality  wheat  supply.  It 

lould    be    extremely    difficult,    without    an 

(  .Tectlve  coordinated  research  and  nutrition 

education    effort,    to    fully    accomplish    this 

<  bjectlve     Such    a    programed    effort    cf    re- 

iearch  and  nutrltloix  education   Is  of  great 

1  niportance  to  wheat  producers,  processors. 

«  nd  product  manufacturers  and  consumers 

4llke. 

It  Is  therefore  declared  to  be  the  policy  of 
the  Congress  and  the  purpose  of  this  Act 
that  It  Is  es55entlal  In  the  pulfllc  interest 
tSircugh  the  exercise  of  the  powers  provided 
1  ereln.  to  authorize  and  enable  the  creation 
cf  an  orderly  procedure,  adequately  financed 
through  an  esSessment  for  the  development 
and  Initiation  of  an  effective  and  continuous 
cDordlnated  program  of  research,  and  dls- 
s;mlnation  of  the  result  of  research  through 
I  utrltlon    education,    designed    to    Improve 


and  enhance  the  quality  and  make  the  most 
efficient  use  of  Anierlcan  wheat.  prcce?.sed 
wheat,  and  wheat  end  products  to  Insure 
an  adequate  diet  for  all  Americans.  The 
maximum  rate  of  assessment  authorized 
hereunder  would  represent  an  infinitesimal 
proportion  cf  the  overall  cost  of  manufac- 
turing wheat  end  products.  Therefore.  It  Is 
not  expected  that  such  as,ses!ment  would 
Elgnlflcantly  affect  the  retail  prices  of  those 
products.  Furthermore,  any  such  price  effect 
Is  expected  to  be  more  than  offset  by  the 
Increased  efficiency  In  end  product  manu- 
facture and  Increased  corsumer  acceptance, 
due  to  nutritional  Improvements  In  these 
products,  which  may  be  expected  to  follow 
from  adoption  of  a  plan  under  this  Act. 
Nothing  in  this  Act  shall  be  construed  to 
provide  for  control  of  production  or  other- 
wise limit  the  right  of  individual  wheat 
producers  to  produce  wheat. 

DETINITIONS 

Sec.  1703.  For  the  purposes  of  this  Act: 

(a)  The  term  "wheat"  means  all  classes  of 
wheat  grains  grown  In  the  United  States. 

(b)  The  term  "processed  wheat"  means  the 
wheat-derived  content  of  any  substance 
(such  as  cake  mix  or  flour)  produced  for 
use  as  an  ingredient  of  an  end  product  by 
changing  wheat  grown  within  the  United 
States  In  form  or  character  by  any  mechani- 
cal, chemical,  or  other  means. 

(C)  The  term  "end  product"  means  any 
product  which  contains  processed  wheat  as 
an  Ingredient  and  which  Is  intended,  as  pro- 
duced, for  consumption  as  human  food  not- 
withstanding any  additional  Incidental  prep- 
aration which  may  be  necessary  by  the  ulti- 
mate consumer. 

(d)  The  term  "wheat  producer"  means  any 
person  who  grows  wheat  within  the  United 
States  for  market. 

(e)  The  term  "processor"  means  any  person 
who  commerclaUy  produces  processed  wheat 
within  the  United  States. 

(f)  The  term  "end  product  manufacturer" 
means  any  person,  who  commercially  pro- 
duces an  end  product  containing  processed 
wheat  within  the  United  States,  but  such 
term  shall  not  include  such  persons  to  the 
extent  that  they  produce  end  products  on 
the  premises  where  such  end  products  are  to 
be  consumed  by  an  ultimate  consumer.  In- 
cluding, but  not  limited  to,  hotels,  restau- 
rants, and  institutions,  nor  shall  such  term 
Include  persons  who  produce  end  products 
for  their  own  personal,  family,  or  household 
use. 

(g)  The  term  "research"  means  any  type  of 
research  to  advance  the  nutritional  quality, 
marketability,  production,  or  other  qualities 
of  wheat,  processed  wheat,  and  end  products. 

(h)  The  term  "nutrition  education"  means 
any  action  to  disseminate  to  the  public  In- 
formation resulting  from  research  plans  or 
projects  concerning  the  economic  value  or 
nutritional  benefits  of  wheat,  processed 
wheat,  and  end  products. 

(1)  The  term  "Council"  means  the  Wheat 
Industry  Council  established  pursuant  to  sec- 
tion 1706  of  this  Act. 

(J)  The  term  "Department"  means  the 
United  States  Department  of  Agriculture. 

(k)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture,  or  any  officer  or  em- 
ployee of  the  United  States  Department  of 
Agriculture  who  is  authorized  to  exercise  the 
powers  and  perform  the  duties  of  the  Secre- 
tary. 

(1)  The  term  "person"  means  any  Indi- 
vidual, partnership,  corporation,  association, 
or  other  entity. 

(m)  The  term  "United  States"  means  the 
several  States  and  the  District  of  Columbia, 
Including  any  territory  or  po.sse.s.sion. 

ISSUANCE     or     ORDERS 

Sec.  1704.  (a)  Whenever  the  Secretary  has 
reason  to  believe  that  the  Issuance  of  an 
order  will  tend  to  effectuate  the  declared 
policy  of  this  Act.  he  shall  give  due  notice 


and  opportunity  for  hearing  upon  a  proposed 
order.  Such  hearing  may  be  requested  and 
proposal  for  an  order  submitted  by  an  or- 
ganization certified  pursuant  to  section  1714 
of  this  Act.  or  by  any  interested  person  af- 
fected by  the  provisions  of  this  Act.  Including 
tho  Eecretai'y. 

(b)  After  notice,  and  opportunity  for  hear- 
ing as  provided  in  section  1704 1  a),  the  Secre- 
tary shall  Issue  an  order  if  he  finds,  and  sets 
forth  in  such  order,  upon  the  evidence  In- 
troduced at  such  hearing  -^hat  the  Issuance 
of  such  order  all  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the  declared 
policy  of  this  Act. 

PERMISSIVE     TERMS     IN     ORDERS 

Sec.  1705.  Orders  Issued  pursuant  to  this 
Act  shall  contain  one  or  more  of  the  follow- 
ing terms  and  conditions,  and,  except  as  pro- 
vided In  section  1706.  no  others: 

(a)  Providing  for  the  establishment,  is- 
suance, effectuation,  and  administration  of 
appropriate  plans  or  projects  for  nutrition 
education,  both  within  the  United  States 
and  In  International  markets  with  respect  to 
wheat,  processed  wheat,  and  end  products, 
and  for  the  disbursement  of  necessary  funds 
for  such  purposes:  Provided.  That  In  carry- 
ing out  any  such  plan  or  project,  no  reference 
to  a  private  brand  or  trade  name  shall  be 
made  If  the  Secretary  determines  that  such 
reference  will  result  in  undue  discrimination 
against  wheat,  processed  wheat,  and  end 
products  of  other  persons:  And  provided 
/urtlier,  That  no  such  programs  shall  make 
use  of  unfair  or  deceptive  acts  or  practices 
In  behalf  of  wheat,  processed  wheat,  and  end 
products  or  unfair  or  deceptive  acts  or  prac- 
tices with  respect  to  quality,  value,  or  use  of 
any  competing  product; 

(b)  Providing  for  establishing  and  carry- 
ing on  research  or  studies  with  respect  to 
sale,  distribution,  marketing,  utilization,  or 
production  of  wheat,  processed  wheat,  and 
end  products  and  the  creation  of  new  prod- 
ucts thereof  to  the  end  that  the  marketing 
and  utilization  of  wheat,  processscd  wheat, 
and  end  products  may  be  encouraged,  ex- 
panded, improved,  or  made  more  acceptable, 
and  for  tho  disbursement  of  ncccrsary  funds 
lor  such  purposes: 

(c)  Providing  that  processors,  distributors 
of  processed  wheat,  and  end  product  manu- 
facturers shall  maintain  and  make  available 
for  Inspection  by  the  Secretary  or  the  Coun- 
cil such  books   and   records  as   may  bs  re- 
quired by  any  order  Issued  pursuant  to  this 
Act   and   for  the   filing  of  reports   by  such 
persons  at  the  time.  In  the  manner,  and  hav- 
ing content  prescribed  by  the  order,  to  the 
end  that  information  and  data  shall  be  made 
available  to  the  Council  and  to  the  Secretary 
which  Is  appropriate  or  nece.ssary  to  the  ef- 
fectuation,  administration,   or   enforcement 
of  the   Act,   or  of  any  order   or   regulation 
Irsued  pursuant  to  this  Act:  Provided,  That 
all   Information   so   obtained  shall   be   kept 
confidential  by  all  officers  and  employees  of 
the  Department  of  Agriculture,  the  Council, 
and  by  all  officers  and  employees  of  contract- 
ing agencies  having  access  to  such  informa- 
tion, and  only  such  information  so  furnished 
or  acquired  as  the  Secretary  deems  relevant 
shall  be  disclosed  by  them,  and  then  only  in 
p.  suit  or  administrative  hearing  brouglit  at 
the  direction,   or  upon  the  request,   of  the 
Secretary,  or  to  which  he  or  any  officer  or 
the  United  States  rs  a  party,  and  Involving 
the  order  with  reference  to  which  the  Infor- 
mation so  to  be  disclosed  was  furnished  or 
acquired.   Nothing   in   this  section  shall   be 
deemed  to  prohibit  (1)  the  Issuance  of  gen- 
eral statements  based  upon  the  reports  of  the 
number  of   persons  subject  to  an  order  or 
statistical    data   collected   therefrom,    which 
statements  do  not  identify  the  information 
furnished  by  any  person,  (2)  the  publication, 
by    direction    of    the    Secretary,    of    general 
Btatcments  relating  to  refunds  made  by  the 
Council  during  any  specific  period,  or  (3)  the 
publication  by  direction  of  the  Secretary  of 
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the  name  of  any  person  who  has  been  ad- 
judged to  have  violated  any  order,  together 
with  a  statement  of  the  particular  provisions 
of  the  order  violated  by  such  person.  Any 
such  officer  or  employee  of  the  Department, 
the  Council,  or  a  contracting  agency  violat- 
ing the  provisions  of  this  subsection  shall, 
upon  conviction,  be  subjected  to  a  fine  of 
not  more  than  $1,000  or  to  Imprisonment  for 
not  more  than  one  year,  or  to  both,  and  If 
an  officer  or  employee  of  the  Council  or  De- 
partment of  Agriculture  shall  be  removed 
from  office; 

(d)  Providing  for  exemption  of  specified 
end  products,  or  types  or  categories  thereof, 
from  the  assessments  required  to  be  paid 
under  section  1706  under  such  conditions 
and  procedures  as  may  be  prescribed  in  the 
order  or  rules  and  regulations  Issued  there- 
under. 

(e)  Terms  and  conditions  Incidental  to 
and  not  inconsistent  with  the  terms  and 
conditions  specified  in  this  Act  and  neces- 
sary to  effectuate  the  other  provisions  of 
such  order. 

REQUIRED    TERMS    IN    ORDERS 

Sec.  1706.  Orders  Issued  pursuant  to  this 
Act  shall  contain  such  terms  and  conditions 
as  to  provide — 

(a)  for  the  establishment  and  appointment 
by  the  Secretary  of  a  Wheat  Industry  Coun- 
cil which  shall  consist  of  not  more  than 
twenty  members  and  alternates  therefor,  and 
to  define  Its  powers  and  duties  which  shall 
Include  only  the  powers  enumerated  in  this 
section,  and  shall  specifically  Include  the 
powers  (1)  to  administer  such  order  In  ac- 
cordance with  Its  terms  and  provisions.  (2) 
to  make  rules  and  regulations  to  effectuate 
the  terms  and  provisions  of  such  order,  (3) 
to  receive.  Investigate,  and  report  to  the  Sec- 
retary complaints  of  violations  of  such  order, 
and  (4)  to  recommend  to  the  Secretary 
amendments  to  such  order.  The  term  of  an 
appointment  to  the  Cotmcll  shall  be  for  two 
years  with  no  member  serving  more  than 
three  consecutive  terms,  except  that  Initial 
apoolntments  shall  be  pro-;ortlonately  for 
two-year  and  three-year  terms; 

(b)  that  the  Council  and  alternates  there- 
for shall  be  composed  of  wheat  producers 
or  representatives  of  wheat  producers,  proces- 
sors or  representatives  of  processors,  end 
product  manufacturers  or  representatives  of 
end  product  manufacturers,  and  consumers 
or  representatives  of  consumers  appointed  by 
tho  Secretary  from  nominations  submitted 
by  eligible  organizations  or  associations  cer- 
tified pursuant  to  section  1714,  or.  If  the 
Secretary  determines  that  a  substantial  num- 
ber of  wheat  producers,  proces-sors.  end  prod- 
uct manufacturers,  or  consumers  are  not 
members  of,  or  their  Interests  are  not  rep- 
resented by  any  such  eligible  organizations 
or  associations  then  from  nominations  made 
by  such  wheat  producers,  processors,  end 
product  manufacturers,  and  consumers  In 
the  manner  authorized  by  the  Secretary,  so 
that  the  representation  of  wheat  producers, 
processors,  end  product  manufacturers,  and 
consumers  on  the  Council  shall  be  equal: 
Provided,  That  In  making  such  appointments, 
the  Secretary  shall  take  Into  account,  to  the 
extent  practicable,  the  geographical  distribu- 
tion of  wheat  producers,  processors,  end 
product  manufacturers,  and  consumers 
throughout  the  United  States; 

(c)  that  the  Council  shall,  subject  to  the 
provisions  of  subsection  (g)  of  this  section, 
develop  and  submit  to  the  Secretary  for  his 
approval  any  research  plans  or  projects  and 
nutrition  education  plans  or  projects  result- 
ing from  research,  and  that  any  such  plan  or 
project  must  be  approved  by  the  Secretary 
before  becoming  effective; 

(d)  that  the  Council  shall,  subject  to  the 
provisions  of  subsection  (g)  of  this  section, 
submit  to  the  Secretary  for  his  approval 
budgets  on  a  fiscal  period  basis  of  Its  antici- 
pated   e::penses   and   disbursements   In    the 


administration  of  the  order.  Including  prob- 
able costs  of  research  and  nutrition  educa- 
tion projects; 

(e)   that,   except   as  provided   in   sections 
1705(d)   and  1707,  each  end  product  manu- 
facturer shall  pay  to  the  CouncU,  pursuant 
to   regulations   Issued   under   the   order,   an 
assessment  based  on  the  number  of  hundred- 
weights  of  proce.ssed  wheat  pin-chased.  In- 
cluding Intra-company  transfers  of  processed 
wheat,  for  use  In  the  manufacture  of  end 
products,  from  processors,  distributors,  or  ( in 
the  case  of  Intra-company  transfers)  related 
companies  or  divisions  of  the  same  company. 
Such  assessment  Is  to  be  used  for  such  ex- 
penses and  expenditures  defined  above.  In- 
cluding provisions  for  a  reasonable  reserve, 
and  any  referendum  and  administrative  costs 
Incurred  by  the  Secretary  and  the  Council 
under  this  Act.  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  Incurred  under 
the  order  during  any  period  specified  by  him. 
The  circumstances  under  which  such  a  pur- 
chase   or    Intra-company    transfer    will    be 
deemed  to  have  occurred  will  be  prescribed 
by  the  Secretary  In  the  order.  Such  assess- 
ment shall  be  calculated  and  set  aside  on  the 
books  and  records  of  the  end  product  manu- 
facturer  at   the    time   of   each   purchase   or 
Intra-company  transfer  of  processed  wheat, 
and  shall  be  remitted  to  the  CouncU  In  the 
manner  as  prescribed  by  the  order.  In  order 
to  enable  end  product  manufacturers  to  cal- 
culate the  amount  of  processed  wheat  they 
have   purchased,    persons   selling    or    trans- 
ferring processed  wheat  in  combination  with 
other  ingredients  to  such  end  product  manu- 
facturers for  use  In  the  manufacture  of  end 
products,  shall  disclose  to  such  end  product 
manufacturers,  as  prescribed  by  the  Secre- 
tary In  the  order,  the  amoimt  or  proportion 
of  processed  wheat  contained  In  such  prod- 
ucts. The  rate  of  assessment  shall  not  exceed 
five   cents   per  hundredweight  of  processed 
wheat  purchased  or  transferred.  The  Secre- 
tary may  maintain  a  suit  against  any  person 
subject  to  such  assessment  for  the  collection 
of  such  assessment,  and  the  several  district 
courts  of  the  United  States  are  hereby  vested 
with  Jurisdiction  to  entertain  such  suits  re- 
gardless of  the  amount  In  controversy; 

(f)  that  the  Council  shall  maintain  such 
books  and  records,  which  shall  be  open  to  the 
Secretary  for  Inspection  and  audit,  and  pre- 
pare and  submit  such  reports  from  time  to 
time,  to  the  Secretary  as  he  may  prescribe, 
and  for  appropriate  accounting  by  the  Coun- 
cU with  respect  to  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  It: 

(g)  that  the  CouncU,  with  the  approval 
of  the  Secretary,  may  enter  into  contracts 
or  agreements  for  development  and  carrying 
out  of  the  activities  authorized  under  the 
order  pursuant  to  section  1705  (a)  and  (b) 
and  for  the  payment  of  the  cost  thereof  with 
funds  collected  through  the  assessments  pur- 
suant to  the  order.  Any  such  contract  or 
agreement  shall  provide  that  such  contrac- 
tors shall  develop  and  submit  to  the  Coun- 
cU a  plan  or  project  together  with  a  budget 
or  budgets  which  shall  show  estimated  costs 
to  be  incurred  for  such  plan  or  project,  and 
that  any  such  plan  or  project  shall  become 
effective  upon  the  approval-  of  the  Secre- 
tary, and  further,  shall  provide  that  the  con- 
tracting party  shall  keep  accurate  records  of 
all  of  its  transactions  and  make  periodic 
reports  to  the  Council  of  activities  carried 
out  and  an  accounting  for  funds  received  and 
expended,  and  such  other  reports  as  the  Sec- 
retary may  require; 

(h)  that  the  Council,  with  the  approval  of 
the  Secretary,  may  Invest,  pending  disburse- 
ment pursuant  to  a  plan  or  project,  funds 
collected  through  assessments  authorized 
under  this  Act,  In  and  only  in,  obligations  of 
the  United  States  or  any  agency  thereof,  in 
general  obligations  of  any  state  or  any  politi- 
cal subdivision  thereof.  In  any  Interest-bear- 
ing  account   or  certificate  of  deposit  of  a 


bank  which  Is  a  member  of  the  Federal  He- 
serve  System,  or  In  obligations  fully  guraran- 
teed  as  to  principal  and  Interest  by  the 
United  States; 

(1)  that  no  funds  collected  by  the  Coun- 
cU under  the  order  shall  In  any  manner  be 
used  for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  as  provided 
by  subsection  (a)  (4)  of  this  section;  and, 

(J)  that  the  Council  members,  and  alter- 
nates therefor,  shall  serve  without  compen- 
sation, but  shaU  be  reimbursed  for  their 
reasonable  expenses  Incurred  In  performing 
their  duties  as  members  of  the  Council. 

EXEMPTION 

Sec.  1707.  Any  end  product  manufacturer 
who  does  not  purchase  more  than  two  thou- 
sand hundredweight  of  processed  wheat  per 
year  for  vise  In  the  manufacture  of  end  prod- 
ucts shall  be  exempted  from  specific  provi- 
sions of  this  Act  under  such  conditions  and 
procedures  as  may  be  prescribed  In  the  "order 
or  rules  and  regulations  Issued  thereunder. 

REQUIREMENT   or   REFERENDUM 

Sec.   1708.  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  among  end 
product  m'&nufacturers  not  exempt  hereun- 
der who.  during  a  representative  period  pre- 
ceding the  date  of  the  referendum,  as  deter- 
mined by  the  Secretary,  have  been  engaged  in 
the   manufacture   of  end   products,   for   the 
purpose  of  a.scertalnlng  whether  the  l.ssuance 
of  an  order  Is  approved  or  favored  by  such 
manufacturers.  Qualified  end  product  manu- 
facturers may  register  with  the  Secretary  by 
mall   to  vote   In  such  referendum  during  a 
period  ending  not  less  than  thirty  days  prior 
to  the  date  of  the  referendum.  Within  ten 
days   thereafter,   the   Secretary   shall    deter- 
mine which  end  product  manufacturers  are 
eligible  to  vote  In  such  referendum  and  cause 
to  be  published  the  list  of  such  eligible  voters. 
The  Secretary  shall  Issue  ballots  to  all  such 
persons  who  have  so  registered  and  been  de- 
clared eligible  to  vote.  No  order  Irsued  pur- 
suant to  this  Act  shall  be  effective  unless  the 
Secretary  determines  (1)  that  votes  were  cast 
by  at  least  50  per  centum  of  such  registered 
end  product  manufacturers,  and  (2)  that  the 
Issuance  of  surh  order  Is  approved  or  favored 
by  not  less  than  two-thirds  of  the  end  prod- 
uct  manufacturers  voting  In  such  referen- 
dum  or   by  a  majority  of  the  end  product 
manufacturers  voting  in  such  referendum  If 
such   majority   manufactured   end   products 
containing  not  less  than  two-thirds  of  the 
total   pro-ers-Jd   wheat  contained   in   all   end 
products  manufactured  by  those  voting  in 
the    refere  idum,    during   the   representative 
period   defined   by   the   Secretary:    Provided, 
That  at  the  tUne  of  the  registration  provided 
under  this  section  each  end  pi-oduct  manu- 
facturer  so   registering   shaU   certify   to   the 
Secretary    the   amount   of   processed    wheat 
contained  in  the  end  products  manufactured 
by  *uch   end   product  manufacturer  during 
such    representative    period.    The    Secretary 
shall   be   reimbursed   frcn   assessments   col- 
lected by  the  Council  for  any  expenses  In- 
curred for  the  conduct  of  the  referendum. 
Eligible   voter  lists  and   ballots  cast   in  the 
referendum  shall  be  retained  by  the  Secre- 
tary  for   a   period   of  not   less   than   twelve 
months  after  they  are  east  for  audit  and  re- 
count In  the  event  the  results  of  the  referen- 
dum are  challenged  and  either  the  Secretary 
or  the  courts  determine  a  recount  and  re- 
tabulation  of  results  is  appropriate. 
retund 
Sec.    1709.    (a)     Subsequent    to    the    ap- 
proval   by    the    Secretary    of    the    annual 
budget  of  the  Council  or  amendments  there- 
to, a  summary  of  such  budget  or  amendments 
thereto,  including  a  brief  general  description 
of  the  proposed  research  and  nutrition  edu- 
cation programs  contemplated  therein,  shall 
be  published  in  the  Federal  Register.  All  end 
product  manufacturers  not  exempt  hereun- 
der shall  have  sixty  days  from  the  date  oT 


under  subsection  (a)  of  this  section,  to  seek 
a  refund,  and  who  is  not  in  favor  of  support- 
ing the  programs  as  provided  for  herein  shall 
have  the  right  to  demand  and  receive  from 
the  Council  a  refund  of  such  assessment; 
Provided,  That  such  demand  shall  be  made 
by  such  end  product  manufacturer  In  ac- 
cordance with  regulations  and  on  a  form  and 
within  a  time  period  prescribed  by  the  Coun- 
cil and  approved  by  the  Secretary,  but  In  no 
svent  more  than  ninety  days  after  the  end  of 
the  election  period  described  in  subsection 
(a)  of  this  section  or  any  other  period  in 
*-hlch  the  assessments  are  due  and  collecta- 
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such  publication  within  which  to  elect, 
under  such  conditions  as  the  Secretary  may 
prescribe,  by  so  Indicating  to  the  Council  in 
writing,  by  registered  mall,  to  reserve  the 
right  to  seek  refunds  under  subsection  (b) 
of  this  section.  Only  thobo  end  product 
manufacturers  who  make  such  an  election, 
under  the  described  procedure,  shall  be  eligi- 
ble for  refunds  of  assessments  paid  during 
the  one-year  period  Immediately  following 
the  expiration  of  such  sixty-day  period. 

(b)   Notwithstanding  any  other  provisions 
of  this  Act.  any  end  product  manufacturer 


Ing  of  nominations  under  section  1706(b), 
shall  be  certified  by  the  Secretary.  The  Secre- 
tary shall  certify  any  organization  which  he 
finds  to  be  eligible  under  this  section  and  his 
determination  as  to  eligibility  shall  be  final. 
Certification  shall  be  based.  In  addition  to 
other  available  information,  upon  a  factual 
report  submitted  by  the  organization  which 
shall  contain  information  deemed  relevant 
and  specified  by  the  Secretary  for  the  mak- 
ing of  such  determination,  Including,  but 
not  limited  to,  the  following: 

(a)    Geographic   territory   covered   by   the 


required  of  him  thereunder,  shall  be  liable 
to  a  penalty  of  not  more  than  $1,000  for 
each  such  offense  which  shall  accrue  to  the 
United  States  and  may  be  recovered  in  a  civil 
suit  brought  by  the  United  States:  Provided, 
That  (a)  and  (b)  of  this  section  shall  be  in 
addition  to,  and  not  exclusive  of,  the  rem- 
edies provided  now  or  hereafter  existing 
at  law  or  in  equity. 

SrsPENSION    AND    TERMINATION    OF    ORDERS 

Sec.  1712.  (a)  The  Secretary  shall,  when- 
ever he  finds  that  any  order  issued  under  this 
who  has   been" subiect''"to"  and "hirnTtrtTn      ^ct.  or  any  provisions  thereof,  obstructs  or  i",    ueagrapnic   xerrnory   coverea 

wno  nas   oeen  suDject  to  and  has  paid  an      ^     '  •'J'  effectuate    the    dpclarpd      organization's  active  membership. 

^^t'^J^.'l\^^L^''°  ^^..^--^^^  ^^«  ^'eht.      Sy  Of  thuict   terminate  or  sVeS  <»')   Mature  and  size  of  the  or?an 

operation  of  such  order  or  such  provisions 
thereof. 

(b)  The  Secretary  may  conduct  a  referen- 
dum at  any  time,  and  shall  hold  a  referen- 
dum on  request  of  10  per  centum  or  more  of 
the  number  of  end  product  manufacturers 
subject  to  the  order  to  determine  whether 
such  manufacturers  favor  the  termination 
or  suspension  of  the  order,  and  he  shall  sus- 
pend or  terminate  such  order  within  six 
months  after  he  determines  that  suspension 
or  termination  of  the  order  is  approved  or 
favored  by  a  majority  of  the  end  product 
ble.  and  upon  submission  of  proof  satlsfac-      manufacturers   voting   in    such    referendum 

tory   to   the   Council   that   the   end   product      who,  during  a   representative  period   deter-      ofaT  oVVanTzaTlonrother'Than' a  consumer 
^manufacturer  paid  the  assessment  for  which      "^"ea  by  ^^e  Secretary,  have  been  enjaged      organization,  shall  be  whether  its  member- 
■efund  13  sought,  and  any  such  refund  shall     »n  the  manufacture  of  end  products,  or  by     ship  consists  primarily  of  wheat  producers 
>©  made  within  sixty  days  after  demand  Is      *^"   product   manufacturers   who    produced 
■ecelved  therefor.  end  products  containing  more  than  50  per 

PETITION  AND  REVIEW  ceutum  of  the   total   processed   wheat  con- 

t!rr-    i7in    (a\    i„„  ^«™„„       k.     »  *  talned    in    all    end    products    manufactured 

,rHfr  J^!l  «,^^   Any  person  subject  to  any      during  such  period  by  the  end  product  man- 
rder  may  file  a  written  petition  with  the      ufacturers  voting  in  the  referendum 
Secretary,   stating   that    any   such   order   or  ,   »  ^v.     .        .       .  rcicrexxaum. 

my  provision  of  such  order  or  any  oblieation  1  '  termination  or  suspension  of  any      of  wheat  or  wheat  products,  and  the  nutrl- 

mposed  in  connection  therewith  Is  not  in      °'"'^"'  <^'  ^^^  provision  thereof,  shall  not  be      tlonal  attributes  thereof:  And  provided  fur- 
.cccrdance  with  law  and  praying  for  a  modi-      ^""^'^^'■e'l  »"  er^er  within  the  meaning  of      i^^r.  That  the  primary  consideration  in  de- 
ilcatlon  thereof  or  to  be  exempted  therefrom  terminlng  the  eligibility  of  a  consumer  or- 

lie  shall  thereupon  be  given  an  opportunity      i^^vestications :  power  to  subpena  and  take      B^nlzatlon  shall  be  whether   (1)   a  principal 
lor  a  hearing  upon  such  petition    in  accord-  ^^^^"^  *'*"  affirmations:  aid  or  courts  purpose  of  the  organization   Is  to  promote 

mce  with  regulations  made  by  the  Secretary.  Sec.   1713.  The  Secretary  may  make  such      •=°'^5""»"    Interests,    consumer    research,    or 

.  .f:er  such  hearing,  the  Secretary  shall  make      investigations  as  he  deems  necessary  for  the      Tn^a  "^rnJf  "^  '   <" '   '"'^^  organization 

.    ruhng  upon  the   prayer  of  such  petition      effective  carrying  out  of  his  responsibilities      ?„' *^»rf  iuh^'^tf  '^  k°"1.   "^"^^  ?^ 

Ihtch  shall  be  final,  if  in  accordance  with      under  thU  Act  or  to  determine  whether  any      n°tlo„  on  a  re^nfar  r^.u'Tnn'n, V^  ?^'"''" 

Tb.  T.    .,  .  .  .  .      ,  Ta"  enrJd"^  '\  '\  P??'°^^  °^  ^^'^  ^"      ^^^^^^  ha7^d"emonsTraied"in  iuJh^e^oTt; 

(b)  The  district  courts  of  the  United  States      ^"  engaged  or  is  about  to  engage   in  any      ,:,  th»  «»•-,«»=,...=  .,*,=<„.».„„    ...  LZKS.. 

li  any  district  In  which  such  person  is  an  ^^^   °^   practices   which   constitute   or   will 

1  ihabltant.    or    has    his    principal    place    of  constitute  a  violation  of  any  provisions  of 

I  uslness,  are  hereby  vested  with  JurLsdlctlon  ***'^  ^^t,  or  of  any  order,  or  rule  or  regula- 

t5  review  such  ruling,  provided  a  complaint  ^^°^  Issued  under  this  Act.  For  the  purpose 

that  purpose  Is  filed  within  twenty  days  °'  ^uch  investigation,  the  Secretary  is  em- 

om  the  date  of  the  entry  of  such  ruling.  Powereu  to  administer  oaths  and  affirmations, 

rvlce  of  process  In  such  proceedings  may  subpena  witnesses,  compel  their  attendance, 

had  upon  the  Secretary  by  delivering  to  take  evidence  and  require  the  production  of      ^^^eat  or  wheat  foods  research  or  nutrition 

1  a  copy  of  the  complaint.  If  the  court  any  books,  papers,  and  documents  which  are      education    organized    and    operating    under 

determine  that  such  ruling  Is  not  in  accord-  relevant  to  the  inquiry.  Such  attendance  of      *'^*  ^*^*  °^  ^^^  United  States  or  any  State, 

e  with  law.  It  shall  remand  such  proceed-  witnesses  and   the  production  of  any  such  regulations 

as  to  the  Secretary  with  directions  either  records  may  be  required  from  any  place  in  Sec.  1716.  The  Secretary  Is  authorized  to 

I    to  make  such  ruling  as  the  court  shall  the    United    States.    In    case    of    contumacy      make  such  regulations   with   the   force  and 

terrnlne  to  be  In  accordance  with  law,  or  by.   or   refusal    to   obey   a   subpena   to.    any      effect  of  law.  as  may  be  necessary  to  carry 

)   to  make  such  further  proceedings  as.  in  person,  the  Secretary  may  Invoke  the  aid  of 

opinion,  the  law  reqiilres.  any  court  of  the  United  States  within  the 

enforcement  Jurisdiction  of  which  such  investigation  or 

'^rr    1711     /»»   Tv,«  ..^»,«,  w.o...  .  .  proceeding  is  carried  on.  or  where  such  per- 

SEC.   1711.   (a)   The  several  district  courts  son  resides  or  carries  on  business,  in  requlr- 


organization's 
active  membership.  Including,  in  the  case 
of  an  organization  other  than  a  consumer 
organization,  the  proportion  of  the  total 
number  of  active  wheat  producers,  proces- 
sors or  end  product  manufacturers  repre- 
sented by  the  organization. 

(c)  Evidence  of  stability  and  permanency 
of  the  organization. 

(d)  Sources  from  which  the  organization's 
operating  funds  are  derived. 

(e)  Functions  of  the  organization. 

(f)  The  organization's  ability  and  willing- 
ness to  further  the  alms  and  objectives 
of  this  Act:  Provided.  That  the  primary 
consideration  in  determining  the  eligibility 


processors,  or  end  product  manufacturers 
who  produce  a  substantial  volume  of  wheat, 
processed  wheat,  or  end  products,  respec- 
tively, and  whether  the  organization  Is  based 
on  a  primary  or  overriding  Interest  in  the 
production,  processing,  or  end  manufacture 
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to  the  Secretary's  satisfaction,  its  commit- 
ment to  the  achievement  of  the  objectives 
of  this  Act. 

EFFECT  ON  OTHER  PROGRAMS 

Sec  1715.  Nothing  In  this  Act  shall  be  con- 
strued to  preempt  or  Interfere  with  the 
workings  of  any  other  program  relating  to 


out  the  provisions  of  this  Act  and  the  powers 
vested  In  him  by  this  Act. 

PROVISIONS  APPLICABLE  TO  AMENDMENTS 

Sec.  1717.  The  provisions  of  this  Act  ap- 


the  United  States  are  vested  with  Juris-      me  the   attendance   anri   t«V.^^Ul  /»      .;        Pl'cable    to    orders    shall    be    applicable    to 
tlon   specifically  to  enforce,   and   to  pre-      Lelsesand"rheproducUon  'of  books    papers'      ^-^^^--^  ^°  -^"- 
,?\t!Ji?r:!i:!,!.'^LP!!!*L".  '/.°!".."'.°'^"'^_«     "^^^  documents:%nd  such  court  ma?  i^s^ue  separability 
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late  action    Prox-idVd^^^  touching    the    matter    under    investigation       the  remainder  of  the  Act  and  of  the  appU 

t  Shan  be  construed  'aTrequrrnlL^^^  ^"^^  ''""^«  *°  "^^^^  «"«=»»  °"^"  °^  »»>«  court      cation  of  such  provision  to  other  persons  an< 

consi:rued  as  requiring  the  Sec-      may  be  punished  by  such  court  as  a  con-      '•'■■''""-=*•'"—  ->'°"  -"♦  ^-  "•t—'-"  '^ — >- 

tempt  thereof.  All  process  in  any  such  case 

may  be  served  in  the  Judicial  district  whereof 

such   person   Is   an   Inhabitant   or   wherever 

he  may  be  found. 

certification  or  organizations 

,.- ,    >--    >.. .a.u.»..u.«r    or  SEC.  1714.  The  eligibility  Of  any  organiza-  xhT  \°uX^s^lnnr3l7tl'rt°''l°,Vnn^•^f 
1her  person  who  willfully  violates  any  pro-  ^lon  to  represent  wheat  producers,  processors.  l^^J^^TfJ^J^ZT^rt 
l.lon  of  any  order  issued  by  the  Sec're?ary  end  product  manufacturers,  or  coi^umers  to  expend  tu-  of  he  Councl    in  \'ZmL7 
ider  this  Act.  or  who  willfully  falU  or  re-  request  the  Issuance  of  an  order  under  sec  inrrny  provision  of  any  order  f^uiS  nur- 
-.es  to  remit  any  as.sessment  or   fee  duly  tlon  1704(a)  and  to  p^tlclpate  In  the  mak-  suint  to  ?he  ter^of  thta  Act                     ^ 
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requiring 
arv  to  refer  to  the  Attorney  General  minor 
latlons  of  this  Act  whenever  he  believes 
^e  administration  and  enforcement 
the  program  would  be  adequately  served 
suitable  written  notice  or  warning  to  any 
son  committing  such  violation, 
(b)    Any    end    product    manufacturer    or 


and 
circumstances  shall  not  be  affected  thereby. 

authorization 
Sec.  1719.  Effective  October  1,  1977,  there 
Is  hereby  authorized  to  be  appropriated  out 
of  any  money   in   the  Treasury   not   other- 
wise appropriated  such  funds  as  are  neces- 
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effective  date 

Sec.  1720.  The  provisions  of  this  title  shall 
become  effective  October  1,  1977. 

Mr.  HUMPHREY.  Mr.  President,  what 
was  the  amendment? 

Mr.  DOLE.  It  was  one  that  the  Senator 
cosponsored.  I  have  proposed  it. 

Mr.  HUMPHREY.  Good. 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment proposed  adds  a  new  title,  title 
XVII,  to  the  Food  and  Agriculture  Act. 
This  title  v;ill  provide  authority  to  en- 
able producers,  processors^,  end  product 
manufacturers,  and  consumers  of  wheat 
foods  to  work  together  to  establish,  fi- 
nance on  a  equit-able  basis,  and  adminis- 
ter, a  coordinated  program  of  research 
and  education  to  promote  and  improve 
human  nutrition  through  the  use  of 
wheat  and  wheat  products. 

I  am  happy  to  .say — if  the  Senator 
from  Minnesota  will  pause  one  moment — 
this  outstanding  amendment  is  cospon- 
sored by  the  distinguished  Senator  from 
Minnesota. 

Mr.  HUMPHREY.  The  Senator  is  right. 

Mr.  DOLE.  And  it  is  cosponsored  by 
the  Senator  from  North  Dakota  (Mr. 
Young)  and  the  Senp.tor  from  South 
Dakota  (Mr.  McGovern). 

It  is  one  that  the  Senator  had  a  long- 
time interest  in,  wheat  nutrition  re- 
search. It  is  not  going  to  cost  the  Gov- 
ernment one  cent.  It  is  fully  funded  by 
end-product  users.  In  fact,  they  even  go 
so  far  as  to  pay  for  referendum  costs 
incurred  by  the  Department  of  Agricul- 
ture. So  there  is  absolutely  no  cost  to  the 
Government. 

It  is  a  program  that  has  been  surfac- 
ing every  year  for  a  number  of  years.  It 
is  now  a  part  of  the  House  bill  and  as  far 
as  I  knov^r  there  is  no  opposition  to  it.  I 
think  the  Department  supports  it.  Is  that 
correct? 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  DOLE.  Certainly  no  one  can  ques- 
tion the  value  or  the  need  of  agricultural 
research  and  nutrition  education  in  this 
era  of  dwindling  resources  and  burgeon- 
ing population.  And  the  need  for  re- 
search specifically  aimed  at  wheat  and 
its  products  is  even  more  clear.  Wheat  is 
one  of  the  most  widely  used  of  all  food- 
stuffs, but  also  one  of  the  most  widely 
misunderstood.  Yet  industry  attempts  to 
set  up  a  wheat  research  and  nutrition 
education  program  without  ths  benefit  of 
legislation  such  as  this  have,  like  similar 
efforts  in  other  commodities,  met  with 
failure.  This  legislation  will  remedy  that 
situation.  It  will  provide  not  only  for  in- 
creasing the  quality  and  finding  new  uses 
for  wheat  and  its  products,  but  for  edu- 
cating both  domestic  and  foreign  users 
of  American  wheat  and  wheat  products 
in  the  most  beneficial  uses  of  this  staff 
of  life.  This  is  particularly  timely  In 
view  of  the  potentially  huge  carryover  of 
wheat  we  are  now  facing.  I  believe  that 
this  authority  aimed  specifically  at 
wheat  is  a  necessary  adjunct  to  the  gen- 
eral food  and  agriculture  research  title 
already  contained  in  the  farm  bill,  espe- 
cially since  it  provides  for  a  voluntary 
self-help  program  that  will  not  add  a 
penny  to  the  cost  of  the  bill. 

I  have  long  been  a  proponent  of  this 
concept  and  was  a  cosponsor  of  similar 


legislation  in  prior  Congresses.  I  am 
happy  to  say  that  now,  after  years  of  dis- 
cussion and  consideration  by  all  con- 
cerned, this  proposal  has  been  refined 
and  improved  and  attracted  the  wide  bi- 
partisan support  I  believe  it  has  always 
deserved. 

This  broad  support  includes  all  facets 
of  the  wheat  and  wheat  industry.  The 
National  Association  of  Wheat  Growers 
and  the  Millers'  National  Federation  have 
worked  tirelessly  for  this  proposal 
through  the  Wheat  and  Wheat  Foods 
Foundation.  Even  labor  and  manage- 
ment have  joined  together  to  support  it. 
Both  the  American  Bakers  Association 
and  the  Bakery  and  Confectionery 
Workers  International  Union  of  the 
AFL-CIO  have  testified  on  its  behalf.  In 
expressing  its  support  for  this  proposal, 
the  National  Rural  Electric  Cooperative 
Association  has  recognized  its  value 
from  both  the  producer  and  the  con- 
sumer standpoint. 

Nutritionists  and  the  academic  com- 
munity have  also  strongly  endorsed  this 
amendment. 

Secretary  Bergland  and  the  adminis- 
tration have  expressed  their  support  for 
this  measure,  as  have  many  of  our  col- 
leagues in  the  House.  After  extensive 
hearings  on  this  measure  in  both  the 
last  and  the  current  Congress,  the  House 
Agriculture  Committee  voted  by  an  over- 
whelming majority  to  add  this  same  pro- 
posal as  a  separate  title  to  their  version 
of  this  year's  farm  bill. 

I  shall,  if  I  may,  dwell  for  a  moment 
on  some  of  the  specific  features  of  tliis 
measure. 

Its  purpose  is  wheat  research  and  nu- 
trition education — not  simply  advertis- 
ing and  promotion. 

The  nutrition  education  it  contem- 
plates can  be  conducted  not  only  within 
the  United  States  but  also  overseas  to 
help  bolster  our  foreign  markets  for 
American  wheat  and  wheat  products. 

The  research  and  education  effort  will 
be  funded  through  an  assessment  paid 
directly  by  end-product  manufacturers 
(such  as  bakers),  not  by  producers.  But 
the  program  will  be  voluntary — a  refer- 
endum among  end-product  manufac- 
turers will  be  required  to  set  the  pro- 
gram up  initially  and.  even  after  it  is 
functioning,  there  is  a  provision  for  re- 
funds to  be  paid  to  those  who  do  not 
wish  to  participate. 

Furthermore,  small  end  product 
manufacturers,  who  might  find  the  rec- 
ordkeeping provisions  of  the  program 
an  inconvenience,  are  exempted  from  its 
provisions.  This  exemption  would  include 
the  vast  majority  of  America's  retail 
bakers,  even  though  they  will  be  eligible 
to  participate  in  the  management  of  the 
research  and  education  program  through 
eligibility  to  serve  on  the  Council  and 
will,  of  course,  share  its  benefits. 

In  view  of  the  concern  we  all  share 
for  limiting  the  size  of  the  Federal  bud- 
get, pleaise  remember  that,  as  I  men- 
tioned, this  proposal  will  not  cost  the 
Government  1  red  cent.  It  is  entirely  an 
industry  self-help  operation,  and  even 
the  USDA's  minor  costs  in  conducting 
the  referendum  to  set  up  the  program, 
as  well  as  their  continuing  administra- 


tive costs  in  overseeing  the  program,  will 
be  reimbursed  by  the  Wheat  Industry 
Council,  the  body  that  will  develop  and 
administer  the  research  and  education 
plans  and  projects  authorized  under  this 
measure. 

I  also  feel  it  is  particularly  salutary 
that  the  Council,  for  the  first  time  in  any 
program  of  this  type,  will  give  full  and 
equal  representation  not  only  to  all  seg- 
ments of  the  industrs',  producers,  proc- 
essors, and  end  product  manufacturers, 
but  to  consumers  as  well. 

Finally,  point  out  that  the  costs  of  this 
research  and  nutrition  education  pro- 
gram will  be  minimal.  Even  at  the  maxi- 
mum authorized  assessment  of  5  cents 
per  hundredweight  of  processed  wheat 
purchased,  the  cost  translates  l  to  only 
three  one-hundredths  of  a  cent  per  1 
pound  loaf  of  bread.  This  is  much  too 
small  a  cost  to  be  passed  directly  on  to 
consumers  and  will  probably  be  absorb- 
ed by  the  end  product  manufacturers 
who  will  pay  the  assessment.  Even  then 
it  will  more  than  likely  be  offset  by  sav- 
incjs  to  the  industry  through  increased 
eCBciency,  new  uses  of  byproducts,  and 
so  forth,  which  can  be  expected  to  result 
from  the  research  conducted.  Thus,  in 
no  way  can  this  amendment  be  likened 
to  a  "bread  tax." 

In  closing,  let  me  again  reafiBrm  my 
strong  personal  commitment  to  this 
sound  and  timely  measure  and  ask  that 
you  join  me  in  supporting  its  inclusion 
in  the  farm  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  its  principal  fea- 
tures be  printed  in  the  Record. 

Tliere  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Sum  MM  ART    op   Main   Featup.es   of   "Wheat 

and  Wheat  Foods  Research  and  NtrmmoN 

Education  Act" 

The  amendment  is  drafted  as  enabling 
legislation  and  authorizes  a  cooperative  pro- 
gram of  research  and  nutrition  education 
among  wheat  producers,  processors,  end 
product  manufacturers,  and  consumers.  Nu- 
trition education  programs  will  be  conducted 
to  disseminate  information  resulting  froE 
research  plans  or  projects  (rather  than 
the  purposes  of  straight  advertising),  and 
such  nutrition  education  can  be  carried  out 
both  within  the  United  States  and  in  inter- 
national markets.  Funds  for  the  program  will 
be  generated  from  assessments  of  up  to  5 
cents  per  hundredweight  on  commercial  end 
product  manufacturers  at  the  time  they  pur- 
chase processed  wheat  (Including  Intracom- 
pany  transfers  of  processed  wheat  between 
related  companies  or  divisions  of  the  same 
company)  for  use  in  end  products.  Assess- 
ments would  be  remitted  directly  to  the 
Council  by  end  product  manufacturers,  as 
prescribed  by  the  Secretary.  Neither  restau- 
rants, hotels,  nor  institutions  will  be  con- 
sidered "end  product  manufacturers"  for 
purposes  of  the  assessment  nor  will  those 
who  produce  "end  products"  for  their  own 
personal,  family,  or  household  xise.  Since  the 
assessment  is  levied  on  the  end  product 
manufacturers,  "processed  wheat"  sold  for 
export  would  not  be  assessed. 

The  concept  of  the  amendment  follows 
that  of  previous  marketing  order  programs 
and  wUl  be  administered  by  the  Secretary  of 
•Agriculture  and  a  twenty-man  Wheat  In- 
dustry Council  composed  equally  of  produc- 
ers, processors,  end  product  manufacturers, 
and  consumers  appointed  by  the  Secretary 
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rrom  nominations  submitted  by  organiza- 
tions certified  eligible  by  the  Secretary.  Pro- 
lucers.  processors  and  consumers  will  serve 
in  the  Council,  but  have  no  other  obllga- 
;lons  under  the  bill.  As  In  other  marketing 
5rder  programs,  a  referendum  procedure  is 
•equlred  prior  to  the  adoption  of  an  order  and 
via  be  conducted  among  eligible  end  pred- 
ict manufacturers.  A  "voter  registration" 
)rocedure  Is  required  and  votes  must  be  cast 
>y  at  least  50%  cf  the  registered  end  product 
nanufacturers  with  approval  favored  by  not 
ess  than  two-thirds  of  those  voting  or  a  ma- 
orlty  If  such  majority  represents  two-thirds 
I  if  the  processed  wheat  contained  In  the  end 
1  iroducts  manufactured  by  those  voting. 

Upon  approval  of  the  order,  the  Council 
would  develop  plans  or  projects  In  accord- 
I  nee  with  the  purposes  of  the  bill  and  an 
1  nnual  budget,  both  of  which  would  be  sub- 
iiltted  to  the  Secretary  for  his  approval.  A 
summary  of  the  budget,  including  a  gen- 
( ral  description  of  proposed  research  and 
rutrltlon  education  programs,  would  be  pub- 
1  shed  In  the  Federal  Register.  End  product 
r  ianufacturers  would  have  60  days  there- 
efter  In  which  to  elect,  la  wTltlng.  to  reserve 
tne  right  to  seek  refunds  for  the  following 
year.  Refunds  of  the  as,ses9ment  would  only 
t  e  available  to  those  who  made  such  an  elec- 
tion on  an  annual  basis. 

Small  end  product  manufacturers  (le. 
those  who  purcha.5e  less  than  2,000  hundred- 
V  eight  of  processed  wheat  per  year  for  use  In 
end  products)  are  exempted  from  the  provl- 
uns  of  the  Act. 

All  administrative  costs  of  the  Secretary  In 
cbnductlng  the  referendum  and  In  admin  is- 
t  irlng  the  order  will  be  reimbursed  from  as- 
S(  ssments.  meaning  that  the  program  will 
bfc  totally  self-supporting  and  be  conducted, 
ter  approval  of  the  Initial  referendum,  at 
X)X>  cost  to  the  government. 

Enforcement  of  the  Act  and  of  the  collec- 
tion of  the  assessment  would  be  the  respon- 
sibility of  the  Secretary.  A  civil  penalty  of 
S  ,000  for  violating  the  Act  Is  provided  and 
3u:d  be  levied  through  the  courts.  Delln- 
lent  assessments  would  be  collected 
rough  civil  suits  broxight  by  the  Justice 
Department. 

The  order  could  be  suspended  or  terml- 
tted  by  the  Secretary  or  upon  a  referendum 
^proved  by  a  majority  of  the  end  product 
nufacturers  subject  to  the  order  and  vot- 
ln|g  in  the  referendum,  or  by  end  product 
nufacturers  who  produced  end  products 
cdntalnlng  more  than  50 'c  of  the  total  proc- 
essed wheat  contained  In  all  the  end  prod- 
u<  ts  manufactured  by  those  voting.  Other- 
wise, the  order  would  continue  Indefinitely. 


tjr 


Mr.  TALMADGE.  Mr.  President,  if  the 
will  yield.  I  have  discussed  this 
rjiendment  with  the  distinguished  Sen- 
from  Kansas  as  well  as  other  mem- 
of  the  committee.  I  have  studied  the 
riiendment.  It  is  consonant  with  other 
^ricultural  research  programs  in  which 
modest  deduction  is  m.ade  from  the 
e  of  that  particular  product.  I  think 
is  a  worthy  amendment. 
[  urge  the  Senate  to  agree  to  it. 
VIr.  DOLE.  Mr.  President.  I  might  just 
that  the  assessment  is  not  against 
?   producer.   It   comes   from   the   CTid 
■3duct   manufacturer,   and   then   It   is 
irely  voluntary.  If  they  decide  they 
not  want  to  participate  they  can  have 
thfeir  money  refunded.  So  we  believe  it 
isfies  everyone   and   is   supported   by 
ary    Bergland   and   others   whom 
ator  Humphrey  knows. 
^Ir.    HUMPHREY.    Mr.    President.    I 
porectate  the  leadership  of  the  Senator 
r(Jm  Kansas,  and  I  am  very  happy  to 
a  cosponsor  of  this  particular  amend- 
ment. I  am  delighted  tliat  the  chairman 
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has  seen  fit  to  accept  the  amendment 
on  behalf  of  the  committee.  I  think  It 
will  be  helpful.  As  has  been  said.  It  Is  a 
part  of  our  overall  research  program  in 
agriculture,  and  It  Is  this  sort  of  thing 
that  bodes  well  for  the  future. 
So  I  hope  the  Senate  will  adopt  it. 
Mr.  TALMADGE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendnjent 
of  the  Senator  from  Kansas. 
The  amendment  was  agreed  to. 
Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
tmanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    274 

Mr.  BELLMON.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  Le  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bei,l- 
MON)  proposes  unprlnted  amendment  No. 
274. 


(c)  Funds  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  for  use 
In  assisting  the  State  wildlife  agencies  to 
carry  out  the  provisions  of  this  section  and 
lu  adnilnlsterlng  sur-h  assistance. 

(d)  In  carrying  out  the  program,  the  Sec- 
retary shall  not  during  any  fiscal  year  (1) 
enter  Into  agreements  with  producers  which 
would  require  payments  to  producers  In  any 
calendar  year  under  such  agreements  in  ex- 
cess of  $10,000,000  plus  any  amount  by  which 
agreements  entered  Into  in  prior  fiscal  years 
require  payments  In  amounts  less  than  au- 
thorized for  such  years,  or  (2)  enter  Into 
agreements  with  States  or  local  agencies 
which  would  require  payments  to  such  State 
or  local  government  agencies  In  any  calendar 
year  under  such  agreements  In  excess  of 
$10,000,000  plus  any  amount  by  which  agree- 
ments entered  Into  In  prior  fiscal  years  re- 
quire payments  in  amounts  less  than  au- 
thorized for  such  years.  For  purposes  of 
applying  the  foregoing  limitations,  the  an- 
nual payment  shall  be  chargeable  to  the  year 
In  which  performance  Is  rendered  regardless 
of  the  year  In  which  it  Is  made. 


Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  318.  between  lines  12  and  13,  In- 
sert a  new  section  as  follows: 

Sec.  1608.  (a)  The  Secretary  of  Agriculture 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  may  provide  for  payment 
to  any  producer  In  an  amount  determined  by 
the  Secretary  to  be  appropriate  In  relation 
to  the  benefit  XA  the  general  public  If  such 
producer  agrees  to  permit  access,  without 
other  compensation,  to  all  or  such  portion 
of  the  farm  as  the  Secretary  may  prescribe  by 
the  general  public,  for  outdoor  recreation, 
subject  to  applicable  State  and  Federal  reg- 
ulations. The  Secretary  after  consultation 
with  the  Secretary  of  Interior  shall  develop 
guidelines  for  providing  for  (1)  providing 
technical  assistance  for  wildlife  and  habitat 
Improvement  practices,  (2)  reviewing  appli- 
cations of  producers  for  the  public  land  u.se 
option  and  selecting  eligible  areas  based  on 
desirability  for  outdoor  recreation,  (3)  de- 
termining accessibility,  (4)  evaluating  ef- 
fects on  surrounding  areas,  (5)  considering 
esthetic  values,  (6)  checking  compliance  by 
cooperators,  and  (7)  carrying  out  programs 
of  wildlife  stocking  and  management  on 
the  acreage  Included  In  the  program. 

(b)  Any  agreement  may  be  terminated  by 
mutual  agreement  with  the  producer  If  the 
Secretary  determines  that  such  termination 
would  be  In  the  public  Interest. 


Mr.  BELLMON.  Mr.  President.  In  the 
present  farm  bill  there  is  a  provision 
which  allows  the  Secretary  of  Agricul- 
ture to  enter  into  contracts  with  land- 
owners, farmers,  or  ranchers  to  open  up 
their  lands  for  public  use. 

The  Secretary  is  authorized  to  work 
with  the  Secretary  of  the  Interior  in  de- 
veloping a  system  of  determining  the 
recreational  value  of  these  privately  held 
lands,  and  provision  is  made  for  the  Sec- 
retary to  compensate  <he  landowners 
who  do  opeif  up  their  lands  for  the  bene- 
fit of  tlie  public  receipt? . 

This  program  was  p  it  into  the  1973 
Farm  Act,  and  it  has  been  operated  now 
in  some  50  counties  on  a  pilot  basis.  It 
has  proven  to  be  highly  popular  both 
with  tlie  landowners  and  with  the  public 
who  have  made  use  of  these  lands. 

My  amendment  simply  would  continue 
the  authority  for  that  program  in  tlie 
new  bill. 

The  problem  has  been  in  the  past  that, 
particularly  in  the  States  east  of  the 
100th  meridian,  most  of  the  land  is  in 
private  ownership.  West  of  the  100th 
meridian  a  good  bit  of  the  land  is 
Government  land,  and  tht-re  is  no  prob- 
lem there  for  individuals  from  the  cities 
finding  a  place  outdoor  recreation.  But 
in  the  States  where  most  of  the  land  is 
In  private  ownership,  it  is  difficult  some- 
times for  those  who  would  like  to  hunt, 
fish,  hike,  or  engage  in  other  types  of 
outdoor  recreation  to  find  a  place  open 
to  them. 

In  my  own  State  of  Oklahoma,  in- 
creasingly, private  lands  are  either  leased 
for  hunting  or  fishing  or  they  are  posted 
so  that  those  who  wish  to  enjoy  the 
great  outdoors  have  difficulty  finding  a 
place  where  they  are  welcome.  This  pro- 
gram, which  has  been  tried  on  a  pilot 
basis  in  Oklahoma,  has  opened  up  a  con- 
siderable amount  of  land  for  recreational 
use,  and  I  believe  it  deserves  to  be  con- 
tinued. 

In  our  present  budget,  there  is  a  pro- 
vision for  spending  some  $300  million  or 
more  for  the  purchase  of  lands  for  recre- 
ational use.  These  lands,  once  they  be- 
come Government  lands,  are  no  longer 
productive  of  commodities,  but  are  used 
exclusively  for  recreation.  Also,  tlicre  is 
involved  a  high  cost  of  management  for 
such  lands,  and  we  have  to  borrow  the 
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money  for  their  purpose  and  pay  a  high 
rate  of  interest  on  it. 

Mr.  President,  this  is  simply  a  contin-^ 
uation  of  existing  authority  in  the  bill.' 
It  has  proved  to  be  valuable,  and  I  urge 
that  it  be  continued  in  the  new  act. 

Mr.  HUDDLESTON.  Mr.  President, 
the  chairman  of  the  committee,  the 
manager  of  the  bill,  and  the  other  mem- 
bers of  the  committee  have  reviewed  this 
amendment  by  the  distinguished  Sena- 
tor from  Oklahoma.  We  support  it,  and 
urge  its  passage. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  HUDDLESTON.  I  yield  back  the 
remainder  of  my  time. 

Mr.  BELLMON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 

The  amendment  was  agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

The  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  IXDLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum   call   be   rescinded. 

The  PRESIDING  OFTICER  (Mr. 
Sasser).  Without  objection,  it  is  so 
ordered. 

UP    AMENDMENT    NO.    276 

Mr.  DOLE.  Mr.  President,  I  send  a 
technical  amendment  to  the  desk  on  be- 
half of  Senator  McGovern  and  myself 
and  ask  for  its  immediate  con.sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  for 
himself  and  Mr.  McGovern,  proposes  un- 
prlnted amendment  No.  275. 

On  page  259,  line  9,  delete  "Agricultural 
Research  Service"  and  Insert  In  lieu  thereof 
"United  States  Department  of  Agriculture". 

Mr.  DOLE.  Mr.  President,  this  is  in 
the  nature  of  a  technical  amendment. 
I  have  before  me  a  letter  from  Secretary 
Bergland,  who  indicates  that  placement 
of  a  particular  function  with  one  admin- 
Lstrative  bureau  of  the  department  by 
law  is  not  advisable.  This  amendment 
simply  removes  that  objection  and  re- 
turns that  function  to  the  United  States 
Department  of  Agriculture. 

As  far  as  the  Senator  from  Kansas 
knows,  there  is  no  opposition  to  the 
amendment.  It  has  been  discussed  with 
the  majority  side.  I  believe  it  is  accept- 
able. 

Mr.  HUDDLESTON.  The  Senator  is 
correct.  The  chairman  of  the  committee 
and  other  members  have  agreed  to  this 
amendmeni. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  HUDDLESTON.  I  yield  back  the 
remainder  of  my  time. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.  276 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  as  follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses unprlnted  amendment  No.  276. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  wuth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

TITLE  XVII 
Immediately  after  Insert  the  following  new 
title  XVIII: 

TITLE   XVIII— FEDERAL   GRAIN 
INSPECTION 

RECORDS 

Section  1801.  Section  12(d)  of  the  United 
States  Grain  Standards  Act  (90  Stat.  2882;  7 
U.S.C.  87a(d))  Is  amende-1  by  striking  out 
"shall,  within  the  five-j-ear  period  there- 
after, maintain  complete  and  accurate 
records  of  purchases,  sales,  transportation, 
storage,  weighing,  handling,  treating,  clean- 
ing, drying,  blending,  and  other  processing, 
and  official  Inspection  and  official  weighing 
of  grain,"  and  Inserting  In  lieu  thereof  the 
following:  "shall  maintain  such  complete 
and  accurate  records  for  such  period  of  time 
as  the  Administrator  may,  by  regulation, 
prescribe  for  the  purpose  of  the  administra- 
tion and  enforcement  of  this  Act,". 

SUPERVISION    rEE3 

Sec.  1802.  (a)  Section  7(j)  of  the  United 
States  Grain  Standards  Act  (90  Stat.  2873; 
7  U.S.C.  79(J) )  Is  amended  to  r;ad  as  follows: 

"(J)  The  Administrator  shall,  under  such 
regulations  as  he  may  prescribe,  charge  and 
collect  reasonable  fees  to  cover  the  estimated 
cost  of  official  inspection  except  when  the 
official  Inspection  Is  performed  by  a  desig- 
nated official  agency  or  by  a  State  under  a 
delegation  of  authority.  The  fees  authorized 
by  this  subsection  shall,  as  nearly  as  practi- 
cable and  after  taking  Into  consideration  any 
proceeds  from  the  sale  of  samples,  cover  the 
costs  of  the  Service  Incident  to  Its  perform- 
ance of  official  Inspection  ssrvlces  In  the 
United  States  and  on  United  States  grain  In 
Canadian  ports,  excluding  administrative 
and  supervisory  costs.  Such  fees,  and  the 
proceeds  from  the  sale  of  samples  obtained 
for  purposes  of  official  Inspection  which  be- 
come the  property  of  the  United  States,  shall 
be  deposited  Into  a  fund  which  shall  be 
avallabl'  without  fiscal  year  limitation  for 
the  expenses  of  the  Service  Incident  to  pro- 
viding services  under  this  Act.". 

(b)  Section  7A(1)  of  the  United  States 
Grain  Standards  Act  (90  Stat.  2877;  7  U.S.C. 
79a(U)  is  amended  to  read  as  follows: 

"(1)  The  Administrator  shall,  under  such 
regulations  as  he  may  prescribe,  charge  and 
collect  reasonable  fees  to  cover  the  estimated 
costs  of  official  weighing  and  supervision  cf 
weighing  except  when  the  official  weighing 
or  supervision  of  weighing  Is  performed  by 
a  designated  official  agency  or  by  a  State 
under  a  delegation  of  authority.  The  fees 
authorized  by  this  subsection  shall,  as 
nearly  as  practicable,  cover  the  costs  of 
the  Service  incident  to  Its  performance  of 
official  weighing  and  supervision  of  weighing 
services  In  the  United  States  and  on  United 
States  grain  In  Canadian  ports,  excluding  ad- 
ml-istratlve  and  supervisory  costs.  Such  fees 
shall  be  deposited  Into  a  fund  which  shall  be 


available  without  fiscal  year  limitation  for 
the  expenses  of  the  Service  incident  to  pro- 
viding services  under  this  Act.". 

(c)  Section  21  of  the  United  States  Grain 
Standards  Act  of  1976  (90  Stat.  2886)  Is^ 
amended  by  striking  out  "those  Federal  ad- 
ministrative and  supervisory  costs  Incurred 
within  the  Service's  Washington  office  or  not 
directly  related  to  the  official  inspection  or 
the  provlFion  of  weighing  services  for  grain" 
and  inserting  In  lieu  thereof  the  following: 
"Federal  administrative  and  supervisory  costs 
related  to  the  official  Inspection  or  the  pro- 
vision of  weighing  services  for  grain". 

(d)  Section  27  of  the  United  States  Grain 
Standards  Act  of  1976  (90  Stat.  2889)  Is 
amended  bv  striking  out  ",  who  pays  fees 
when  d'le,  In  f^e  same  manner  as  prescribed 
in  section  7  or  7A  of  the  United  States  Grain 
Standards  Act,  as  amended  by  this  Act,". 

(e)  The  provisions  of  this  section  shall 
become  effective  October  1,  1977. 

ESTABLISHMENT    OF    TEMPORARY    ADVISORT 
COMMITTEE 

Sec.  1803.  (a)  In  order  to  assure  the  normal 
movement  of  grain  in  an  orderly  and  timely 
manner,  the  Secretary  of  Agriculture  shall 
establish  a  temporary  advisory  committee  to 
provide  advice  to  the  Administrator  of  the 
Federal  Grain  Inspection  Service  with  respect 
to  the  Implementation  of  the  United  States 
Grain  Standards  Act  of  1976.  The  advisory 
committee  shall  consist  of  not  more  than 
twelve  members,  appointed  by  the  Secretary, 
representing  the  Interests  of  grain  producers, 
consumers,  and  all  segments  of  the  grain 
Industry,  including  grain  Inspection  and 
weighing  agencies.  Members  of  the  advisory 
committee  shall  be  appointed  not  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act. 

(b)  The  advisory  committee  shall  be  gov- 
erned by  the  provisions  of  the  Federal  Ad- 
visory Committee  Act. 

(c)  The  Administrator  of  the  Federal 
Grain  Inspection  Service  shall  provide  the 
advisory  committee  with  necessary  clerical 
assistance  and  staff  personnel. 

(d)  Members  of  the  advisory  committee 
shall  serve  without  compensation.  If  not 
otherwise  officers  or  employees  of  the  United 
States,  except  that  members  shall,  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  under 
this  Act,  be  allowed  travel  expenses,  Includ- 
ing per  diem  In  lieu  of  subsistence,  as  au- 
thorized under  section  5703  of  title  6  of  the 
United  States  Code. 

(e)  The  advisory  committee  shall  ter- 
minate eighteen  months  after  the  date  of  en- 
actment of  this  Act. 

(f )  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  section. 

TECHNICAL      AMENDMENTS 

Sec.  1804.  The  United  States  Grain  Stand- 
ards Act  (39  Stat.  482-485,  as  amended;  7 
U.S.C.  71,  74-79,  79a  and  79b,  84-87,  and 
87a-87h )  is  amended  as  follows : 

(a)   Section  3  is  amended  by — 

(1)  striking  out  "grain  sorghum"  In  sub- 
section (g)  and  Inserting  In  Ueu  thereof 
"sorghum"; 

(2)  amending  subsection  (m)  to  read  as 
follows : 

"(m)  the  term  official  agency'  means  any 
State  or  local  governmental  agency,  or  any 
person,  designated  by  the  Administrator  pur- 
suant to  subsection  (f)  of  section  7  of  this 
Act  for  the  conduct  of  official  Inspection 
(other  than  appeal  inspection),  or  subsec- 
tion (c)  of  section  7A  of  this  Act  for  the 
conduct  of  official  weighing  or  supervision  of 
weighing  (Other  than  appeal  weighing);"; 

(3)  Inserting  "for"  immediately  after 
"under  standards  provided"  In  subsection 
(x):  and 

(4)  amending  subsection  (y)  to  read  as 
follows : 

••(y)  the  term  "supervision  of  weighing* 
means  such  supervision  of  the  grain  weigh- 
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Ing  process  as  Is  determined  by  the  Adminis- 
trator to  be  adequate  to  reasonably  assure 
the  .Integrity  and  accuracy  of  the  weighing, 
such  physical  Inspection  or  the  premises  at 
which  the  grain  weighing  Is  performed  as 
will  reasonably  assure  that  all  the  grains  In- 
tended to  be  weighed  has  been  weighed  and 
discharged  Into  the  elevator  or  conveyance, 
and  the  certification  of  the  weight  of  the 
grain  weighed  under  such  supervision,  by 
official  Inspection  personnel.". 

(b)  Section  4(a)    Is  amended  by  striking 
ut  "grain  sorghum"  and  Inserting  In  lieu 

thereof  "sorghum",  and  Inserting  a  comma 
after  "equipment  calibration  and  mainte- 
nance". 

(c)  Section  7  Is  amended  by — 

(1)  designating  the  third  sentence  In  para- 
graph (2)  of  subsection  (e)  as  paragraph  (4) 
3f  subsection  (e)  and  Inserting  It  at  the  end 
3f  subsection  (e) ; 

(2)  amending  subsection  (f)  by — 

(A)  In  the  first  sentence  of  paragraph  (2), 
nsertlng  "or  State  delegated  authority  pur- 
suant to  subsection  fe)(2)  of  this  section" 
jnmedlately  after  "Not  more  than  one  official 
igency",  Inserting  "Inspection"  Immediately 
>efore  "provisions  of  this  Act",  and  atrlk- 
ng  out  ",  but  this  paragraph  shall  not  bo 
ippllcable  to  prevent  any  Inspection  agency 
rom  operating  In  any  area  in  which  it  was 

operative  on  August  15,  1968'; 

(B)  striking  out  "No"  In  the  second  sen- 
•  ence  of  paragraph  (2)  and  Inserting  In  lieu 
1  hereof  "Except  as  authorized  by  the  Ad- 
)  nlnlstrator,  no"; 

(C)  designating  the  second  sentence  of 
paragraph  (2)  as  paragraph  (3)  of  subsec- 
llon  (f ) ;  and 

(D)  designating  the  third  sentence  of  para- 
graph   (2)    as   paragraph    (4)    of   subsection 

(3)  striking  out  "subjection  (e)  and  (f)"ln 
I  aragraoh  (1)  of  subsection  (g)  and  Insert- 
1  ig  la  lieu  thereof  "subsection  (t)";  and 

(4)  adding  at  the  end  of  subsection  (1)  a 
row  sentence  as  follows:  "All  or  specified 
finctions  of  such  Inspections  shall  be  per- 
fjrmed  by  official  Inspection  personnel  em- 
p  loved  by  the  Service  or  persons  operating 
lender  a  contract  with  the  Service.". 

(d)   Section  7A  Is  amended  by — 

(1)  Inserting  "oSSclal  weighing  or"  Imme- 
diately after  "The  Administrator  Is  author- 
led  to  cause"  In  subsection  (b); 

(2)  amending  paragraph  (2)  of  subsection 
:)  by— 

(A)  la  the  first  sentence  Inserting  "or 
pervlslon  of  weighing"  Immediately  after 
o    delegate    authority    to    perform    official 

v^ighlng",    Inserting    "official,  weighing    or" 
Immediately  before  "supervision  of  weighing, 
such  agency  or  person  qualifies",  and  strlk- 
g    out    "number"    and    Inserting    In    lieu 
lereof  "under"; 

(B)  In  clause  (Al  of  the  second  sentence. 
rlklng  out  "at  export  elevators",  and  In- 
rtlng  "or  supervision  of  weighing"  Imme- 
ately  after  "official  weighing";  and 

(C)  Inserting  "official  weighing  or"  Imme- 
diately   before    "supervision    of    weighing" 

■lerever  this  phrase  appears  In  clause  (B) 
the  second  sentence; 

(3)  adding  at  the  end  of  subsection  (d)  a 
•w  sentence  as  follows:  "All  or  specified 
nctlons  of  such  weighing  shall  be  per- 
rmed  by  official  Inspection  personnel  em- 
oyed  by  the  Service  or  persons  operating 
ider  a  contract  with  the  Service."; 

(4)  striking  out  the  second  sentence   of 
'wbsectlon  (e) ; 

(5)  amending  subjection  (f)  by 

(A)  In  clause  (2),  striking  out  "employ" 
d  Inserting  in  lieu  thereof  "permit",  and 

Inserting  "and  who  are  approved  bv  the  Ad- 
m  nlstrator"  Immediately  before  "to  operate 
tee  scales":  and 

(B)  In  clause  (3).  striking  out  "employees 
the  facility"  and  inserting  in  lieu  thereof 

lersons  other  than  official  inspection  per- 
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sonnel",  and  striking  out  "employees  to  op- 
erate" and  Inserting  In  lieu  thereof  "such 
persons  to  operate"; 

(6)  inserting  "or  supervision  of  weighing" 
immediately  after  "official  weighing"  in  sub- 
section (g); 

(7)  Inserting  "or  local  governmental  agen- 
cy" Immediately  after  "No  State"  In  subsec- 
tion (1);  and 

(8)  adding  at  the  end  of  subsection  (1)  a 
new  sentence  as  follows:  "Not  more  than  one 
official  agency  or  State  del^ated  authority 
pursuant  to  subsection  (c)  (2)  of  this  section 
for  carrying  out  the  weighing  provisions  of 
this  Act  shall  t*  operative  at  one  time  for 
any  geographic  area  as  determined  by  the 
Administrator  to  effectuate  the  objectives 
stated  in  section  2  of  this  Act.". 

(e)  Section  7B  Is  amended  by — 

(1)  Inserting  "for  the  purpose  of  official 
inspection,  official  weighing,  or  supervision 
of  weighing"  immediately  before  "of  grain 
located  at  all  grain  elevators"  In  subsection 
(a);  and 

(2)  Inserting  "for  the  purposes  of  this 
Act"  Immediately  after  "no  person  shall  use" 
In  subsection  (c). 

(f)  Section  8  Is  amended  by — 

(1)  amending  subsection  (a)  by — 

(A)  Inserting  ",  other  than  appeal  weigh- 
ing." Immediately  after  "supervision  of 
weighing"  In  clause  (1) ; 

(B)  striking  out  "of  grain"  In  clause  (2) 
(B)  and  Inserting  In  lieu  thereof  "(includ- 
ing appeal  weighing)  of  grain  In  the  United 
States,  or  of  United  States  grain  In  Canadian 
pijrts";  and 

(C)  In  clause  (3),  Inserting  "or  govern- 
mental agency"  Immediately  a.'ter  "(3)  to 
contract  with  any  person",  and  striking  out 
"specified  sampling  and  laboratory  testing"' 
and  Inserting  In  lieu  thereof  "specified  sam- 
pling, laboratory  testing,  and  slmUar  tech- 
nical functions";  and 

(2)  adding  at  the  end  of  subsection  (e)  a 
new  sentence  as  follows:  "The  AdmlnUitra- 
t  r  may  compensate  such  personnel  at  any 
rate  within  the  appropriate  grade  of  the 
general  schedule  as  he  deems  neces.sary  with- 
out regard  to  section  5333  of  title  5  of  the 
United  States  Code.". 

(g)  Section  11  Is  amended  by 

(1)  Inserting  "official  weighing  or"  Im- 
mediately before  "supervision  of  weighing" 
In  paragraph  (3)  of  sub-sectlon  (b); 

(2)  In  the  first  sentence  of  parag'raTjh  (5) 
of  subsection  (b) .  inserting  "official  weighing 
or"  Immediately  before  "supervision  of 
welching  except",  and  UisertlAg  "director." 
immediately  before  "officer,  employee.";  and 

(3)  Inserting  "or  State  agency  delegated 
authority  under  this  Act"  Immediately  after 
"official  agency"  in  subsection  (c). 

(h)  Section  12  Is  amended  by 

(1)  Inserting  ",  every  State  aeencv  dele- 
gated authority  under  this  Act."  Immedi- 
ately after  "official  agency"  wherever  this 
phrase  appears  In  subsections  (a),  (b).  and 
(c):  and 

(2)  striking  out  "delegate  authority  of  this 
Act"  m  subsection  (c)  and  Insertlne  in  Ueu 
thereof  "delegated  authority  under  this  Act". 

(1)   Section  13fa)  Is  amended  bv — 

(1)  Inserting  ",  or  that  any  weighing  serv- 
ice under  this  Act  has  been  performed  with 
respect  to  grain"  Immediately  before  the 
semicolon  at  the  end  of  paragraph  (6) : 

(2)  striking  out  In  paragraph  (11)  "5  6 
7(f)  (2),  7A,  7B(c).  8.  11.  or  12"  and  Insert- 
ing In  Ueu  thereof  "6;  6;  7(f)  (2)  (3)  or 
(4);  7A;.  7B(c):  8;   11;   12;  or  17A": 

(3)  striking  out  "testing"  In  paragraph 
(12)  and  Inserting  In  lieu  thereof  "weigh- 
ing"; and 

(4)  In  paragraph  (13).  striking  out  "the 
grain"  and  Inserting  In  Ueu  thereof  "grain", 
and  inserting  "the"  Immediately  after  "ob- 
serving the  loading  of".  (J)  Section  16  Is 
amended  bv — 

(1)  striking  out.  In  subsection  (a),  the 
second   sentence   and   all    that  follows   "or 
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other  person;"  In  the  first  sentence  down 
through  "by  the  Administrator."  and  Insert- 
ing in  Ueu  thereo:  the  following:  "and  pre- 
scribe such  rules,  regulations,  and  Instruc- 
tions as  the  Administrator  deems  necessary 
to  effectuate  the  purposes  or  provisions  of 
this  Act.  Such  regulations  may  require,  aa 
a  condition  for  official  Inspection  or  official 
weighing  or  supervision  of  weighing,  among 
other  things,  (1)  that  there  be  Installed 
specified  sampling,  handing,  weighing,  and 
monitoring  equipment  In  grain  elevators, 
warehouses,  and  other  grain  storage  or 
handling  facilities,  (2)  that  approval  of  the 
Administrator  be  obtained  as  to  the  condi- 
tion of  vessels  and  other  carriers  or  recep- 
tacles for  the  transporting  or  storing  of  grain, 
and  (3)  that  persons  have  a  financial  Inter- 
est In  the  grain  which  Is  to  be  inspected  (or 
their  agents)  shall  be  afforded  a;i  opportu- 
nity to  observe  the  weighing,  loading,  and 
officl.ll  Inspection  thereof,  under  conditions 
prescribed  by  the  Administrator.";  and 
(2)  striking  out  "additional"  in  subsection 

(k)  Section  17A  Is  amended  by  striking 
out    "All   persons   registered"    in   paragraph 

(1)  of  subsection   (b)   and  Inserting  In  lieu 
thereof  "All  persons  required  to  register". 

(1)  Section  17B  Is  amended  by  Inserting 
"notice  of"  Immediately  after  "Administra- 
tor or  the  Secretary  of"  In  clause  (2)  of  sub- 
section (b). 

(m)  Section  21  Is  amended  by  striking  out 
"Sec.  21"  and  Inserting  In  Ueu  thereof  "Sec. 
19". 

Sec.  1805.  (a)  Section  8(b)(3)  of  the 
United  States  Grain  Standards  Act  of  1976 
(90  Stat.  2874)  Is  amended  by  Inserting 
_  "(which  may  include  the  apollca.tlon  of  sta- 
tistical tolerances  for  expected  variations)" 
Immediately  arter  "error  rates  of  such  agen- 
cies". 

(b)  Section  27  of  the  United  States  Grain 
Standards  Act  of  1976  (90  Stat.  2889)  Is 
amended  by — 

(1)  striking  out  aU  that  follows  "Sec. 
27."  down  through  "without  a  designation 
under  the  United  States  Grain  Standards 
Act.  as  amended  by  this  Act"  and  Inserting  In 
lieu  thereof  the  following:  "This  Act  shall 
become  effective  thirty  days  after  enactment 
hereof;  and  thereafter  no  State  or  other 
agency  or  person  shall  provide  official  Inspec- 
tion or  official  weighing  or  supervision  of 
weighing  under  the  United  States  Grain 
Standards  Act,  as  amended  by  this"  Act,  at 
an  export  port  location  without  a  delega- 
tion of  authority  or  other  authorization  un- 
der such  amended  Act,  and  no  agency  or  per- 
son shall  provide  official  Inspection  service  or 
official  weighing  or  supervision  of  weighing 
under  such  amended  Act  In  any  other  area 
without  designation  or  other  authorization 
under  such  amended  Act"; 

(2)  inserting  "or  other  authorization  un- 
der such  Act"  Inunediately  after  "may  con- 
tinue to  operate  In  that  area  without  a  dele- 
gation or  designation";  and 

(3)  striking  out  and  export  elevators  lo- 
cated at  export  port  locations"  In  clause 
(3). 

HARD  RED  WINTER  WHEAT 

Sec.  1806.  (a)  Notwithstanding  any  other 
provision  of  law,  no  person  acting  under  a 
license  or  authorization  to  perform  official 
functions  under  the  United  States  Grain 
Standards  Act  shall  certify  or  otherwise  state 
In  writing,  or  perform  any  analysts  to  de- 
termine, (1)  the  subclass  of  Hard  Red  Win- 
ter Wheat  on  the  basis  of  color  or  on  the 
basis  of  the  dark,  hard,  and  vitreous  kernel 
content,  or  (2)  the  percentage  of  dark,  hard, 
and  vitreous  kernels  In  Hard  Red  Winter 
wheat. 

(b)  The  provisions  of  this  section  shall  be- 
come effective  May  1,  1977,  except  that  a  cer- 
tification of  analysis  as  described  In  sub- 
section (a)  may  be  performed  after  May  1, 
1977,  If.  pursuant  to  the  requirements  of  any 
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written  contract  for  the  sale  of  Hard  Red 
Winter  wheat  entered  Into  and  signed  prior 
to  the  date  of  enactment  of  this  Act. 

Mr.  DOLE.  Mr.  President.  I  am  offer- 
ing this  amendment  on  behalf  of  the 
distingoiished  Senator  from  Kentucky 
(Mr.  HuDDLESTON;  and  myself.  The  so- 
called  grain  Inspection  bill  was  reported 
by  the  distinguished  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON)  and  myself.  The 
so-called  grain  inspection  bill  was  re- 
ported by  the  distinguished  Senator  from 
Kentucky  earlier  this  year;  in  fact,  on 
February  21,  1977.  It  was  passed,  as  I  re- 
call, without  objection,  by  the  Senate.  It 
does  a  number  of  things. 

One  thing  of  course,  is  that  it  pays 
for  grain  Inspection  from  appropriated 
funds,  rather  than  collecting  those  fees 
from  producers.  It  also  deals  with  con- 
flict of  interest  provisions  and  certain 
recordkeeping  requirements. 

It  seems  to  the  Senator  from  Kansas 
that,  in  order  to  get  this  to  conference, 
where  we  can  discuss  it  with  the  House, 
or  get  the  House  to  take  a  look  at  it,  it 
is  advisable  to  add  it  as  an  amendment 
to  this  bill,  even  though  it  has  paissed 
the  Senate.  It  is  the  understanding  of 
the  Senator  from  Kansas  that  the  House 
does  not  plan  an  early  action  on  tlie 
measure. 

As  far  as  the  Senator  from  Kansas 
knows,  there  is  no  objection  to  this 
amendment. 
J  Mr.  President,  on  March  30,  1977,  the 
Senate  approved  by  a  vote  of  93  to  0,  a 
bill  to  eliminate  problems  that  exist  in 
the  Federal  Grain  Inspection  Service. 
That  legislation  if  enacted,  would  save 
American  fanners  a  total  of  $5.3  million 
and  would  save  Kansas  farmers  a  total  of 
$.5  million  in  user  fees  this  year. 

This  legislation  is  urgently  needed.  We 
are  moving  into  wheat  harvest  in  the 
Midwest.  Wheat  prices  are  at  the  lowest 
level  they  have  been  for  several  years. 
They  are  well  below  S2  per  bushel  com- 
pared to  over  $4  per  bushel  at  the  start 
of  the  season. 

Yet  we  have  a  Federal  grain  Inspection 
system  that  further  reduces  the  price 
of  wheat  j-eceived  by  farmers.  The  legis- 
lation Congress  approved  last  year  re- 
quires that  Federal  Grain  Inspection  su- 
pervision expenses  be  paid  by  user  fees. 
That  means  that  the  total  cost  of  Federal 
supervision  will  be  passed  directly  on  to 
farmers.  It  will  resuU  in  a  lower  price  for 
wheat  to  farmers  at  a  time  when  prices 
are  already  unacceptably  low. 

In  spite  of  the  need  for  action  on  this 
legislation,  the  other  body  has  taken  no 
action.  It  Is  my  feeling  that  we  should 
adopt  this  legislation  as  an  amendment 
of  the  farm  bill.  This  action  will  allow  us 
to  go  to  conference  with  the  House  of 
Representatives,  and  hopefully  thereby 
get  early  approval  of  this  legislation  by 
Congress. 

This  legislation  also  addresses  a  num- 
ber of  other  problems  that  developed  in 
the  grain  Inspection  bill  we  approved  last 
year.  It  alleviates  the  recordkeeping  re- 
quirements imposed  on  local  grain  ele- 
vators. It  provides  a  mechanism  for  more 
realistically  addressing  the  conflict-of- 
interest  questions  that  the  bill  last  year 
addressed. 
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I  believe  the  adoption  of  this  amend- 
ment will  allow  us  to  get  early  consid- 
eration of  the  grain  inspection  bill  in  the 
House  of  Representatives  and  will  allow 
us  to  provide  relief  to  farmers  and  local 
elevators  at  an  earlier  time. 

Mr.  HUDDLESTON.  Mr.  President,  I 
concur  with  the  distinguished  Senator 
from  Kansas  that  this  seems  to  be  the 
best  parliamentary  way  to  bring  about 
rapid  consi<Jeration  of  this  much -needed 
legislation. 

I  might  say  that  the  Senator  from 
Kansas  (Mr.  Dole)  played  a  leading  role, 
after  the  implementation  of  the  Federal 
Grain  Inspection  Act.  with  regard  to  the 
difficulties  that  arose  as  that  act  was 
being  implemented. 

The  Senator  from  Kansas  brought  into 
Washington  people  from  the  field  who 
were  experiencing  these  difficulties.  This 
resulted  in  a  full  hearing  by  my  sub- 
committee on  the  measure.  The  amend- 
ment that  he  is  presenting  now,  which 
has  already  been  passed  by  the  Senate  as 
a  bill,  addresses  those  Immediate  prob- 
lems. It  makes  the  grain  inspection  sys- 
tem much  more  workable  and  still  pro- 
'vides  for  the  protection  that  the  1976 
Grain  Standards  Act  was  intended  to 
provide,  to  assist  in  restoring  integrity 
to  our  grain  inspection  system. 

I  agree  that  this  is  an  appropriate  time 
to  reenact  this  measure  by  the  Senate 
and  get  it  before  the  House  in  confer- 
ence. 

Mr.  DOLE.  If  the  Senator  will  yield, 
I  thank  the  distinguished  Senator  from 
Kentucky.  It  is  important.  We  are  about 
ready  to  go  into  harvest — in  fact,  the 
harvest  has  started  in  some  areas.  In 
my  view,  it  is  timely.  If  the  House  con- 
siders the  farm  legislation  in  mid-  or  late 
June,  we  can  still,  perhaps,  work  out 
something  that  will  at  least  resolve  this 
one  problem  that  we  have  as  far  as  grain 
inspection  is  concerned. 

I  yield  back  the  remainder  of  my  time. 
Mr.  HUDDLESTON.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreemg  to  the  amendment. 
The  amendm{>fit  was  agreed  to. 
Mr.  DOL^<[  move  to  reconsider  the 
vote  byjiiiia*  the  amendment  was  agreed 

:r.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  yield  to  the 
distinguished  Senator  from  Nebraska. 
I  yield  tlie  floor. 

Mr.  CURTIS.  Mr.  President,  I  have  an 
amendment.  Before  sending  It  to  the 
desk,  I  want  to  give  a  little  background 
on  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  I  have  the  time  on  my 
amendment. 

The  PRESIDING  OFFICER.  Not  until 
the  amendment  is  offered. 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  Nebraska  as  much  time  as 
he  may  consume. 

Mr.  CURTIS.  I  thank  my  distinsnished 
friend. 
Mr.  President,  we  live  in  a  day  of  en- 


ergy crisis.  There  may  be  a  dispute 
about  what  the  remedy  should  be.  There 
are  many  people  who,  when  they  fail  to 
see  waiting  lines  at  the  filling  stations, 
are  inclined  to  think  there  is  no  crisis. 
But  any  time  that  we  are  buying  more 
than  half  of  our  petroleum  from  abroad 
and  there  is  a  foreign  power  or  group  of 
powers  that  can  idle  some  of  the  tractors 
on  our  farms,  that  can  interfere  with 
the  transportation  of  the  Nation's  com- 
merce, or  can  shut  down  factories,  cause 
cities  to  have  blackouts,  and,  more  im- 
portantly, if  these  people  who  control 
our  petroleum  products  can  ground  our 
Air  Force  and  cause  our  Navy  to  be  tied 
up  at  the  dock,  we  indeed  have  a  crisis. 
We  should  approach  this  crisis  from 
every  angle  that  is  practicable.  One  of 
them  is  alternative  sources  of  energy. 

It  has  long  been  known  that  alcohol 
can  be  blended  with  gasoline  and  it 
makes  an  excellent  motor  fuel.  As  a  mat- 
ter of  fact,  from  the  pollution  stand- 
point, it  Is  better  than  gasoline  Itself. 

It  Is  also  very  Important  to  know  that 
alcohol  can  be  made  out  of  many  of  the 
products  that  we  have  at  hand.  We  have 
surplus  agricultural  products,  consisting 
of  grain  and  other  Items,  that  can  be 
turned  into  alcohol. 

Spoiling  grain  can  be  used  and.  in 
handling  great  amounts  of  grain,  there 
is  a  problem  of  grain  going  out  of  con- 
dition. That  can  be  used  for  the  manu- 
facture of  alcohol. 

Spoiling  vegetables  can  be  used.  A 
product  like  potatoes  is  perishable.  It 
goes  out  of  condition  rather  quickly  and 
can  be  turned  into  alcohol. 

That  is  only  one  source  for  alcohol. 
Forest  products,  the  waste  products  of 
a  lumbering  operation,  sawdust — any  of 
the  forest^  products  can  be  turned  into 
alcohol.  There  are  also  byproducts  from 
the  stock  of  cane  sugar  that  have  great 
energy  possibilities. 

Were  we  to  blend  into  our  gasoline  a 
10-percent  blend  of  alcohol,  it  increases 
the  total  volume  that  much.  Many  for- 
eign countries  have  done  this.  Over  the 
years,  they  have  had  very  expensive 
gasoline  and  they  have  had  surpluses  of 
farm  products.  So  they  follow  this 
system. 

The  Committee  on  Agriculture  has 
taken  quite  a  little  testimony  on  this 
matter,  not  only  recently,  but  over  a  pe- 
riod of  time.  Some  of  the  States  have 
pioneered  in  It  and  may  have  activity 
going  on  there  to  make  this  contribu- 
tion to  the  solution  of  our  fuel  problems. 
The  result  was  that  a  bill  was  proposed 
to  be  Introduced.  It  has  a  distinguished 
list  of  cosponsors.  I  am  sure  there  are 
many  others  who  wanted  to  cosponsor, 
but  we  could  not  reach  them  all.  That 
bill  w^  Introduced  by  myself,  and  the 
following  members  of  the  Agriculture 
Committee  were  cosponsors:  Senators 
Allen,  Dole,  Helms,  Humphrey,  Lugae, 
McGovERN,  Melcher,  Stone,  Talmadgf, 
Young,  and  Zorinsky. 

Since  then,  Senator  Thurmond  has  be- 
come a  cosponsor. 

It  was  the  original  intention  to  have 
this  proposal  considered  as  a  separate 
bill.  That  was  the  plan  that  the  distin- 
guished chairman  (Mr.  Talmadce)   had 
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In  mind.  It  now  appears  that  an  Identical 
bill  was  introduced  in  the  House.  It  was 
attached  to  the  farm  bill  over  there. 

After  talking  about  the  action  of  the 
House  with  the  distinguished  chairman 
of  the  committee,  he  was  of  the  opinion 
we  should  offer  it  here  and  that  it  should 
be  accepted  by  the  committee. 

Mr.  President,  when  the  amendment  is 
offered,  I  will  offer  it  on  behalf  of  all 
these  people  who  have  sponsored  the 
original  idea. 

The  House  bill  was  identical  with  the 
Senate  bill.  They  made  a  few  changes 
that  do  not  in  any  way  change  the  in- 
tent and  purport  of  the  amendment.  The 
amendment  that  I  will  send  to  the  desk 
is  identical  with  the  House  bill. 

Mr.  President,  here  is  what  this  amend- 
ment provides.  It  provides  that  the  Sec- 
retary of  Agriculture,  in  order  to  fur- 
ther the  market  for  agricultural  prod- 
ucts, is  authorized  to  make  some  grants 
in  research  along  the  lines  I  suggested 
and  that  research  is  channeled  through 
colleges  and  universities  with  a  compe- 
tence for  that. 

It  is  a  very  modest  amount.  It  is  $24 
million.  It  is  our  understanding  that 
that  should  be  spread  to  as  many  uni- 
versities as  possible.  Tnat  would  be  the 
only  appropriated  funds  in  this. 

The  other  part  of  the  bill  authorises 
the  Rural  Development  Administratioh 
to  make  guaranteed  loans  for  four  pilot 
plants.  These  loans  are  not  to  be  for 
in  excess  of  $15  million  in  order  that  we 
can  get  this  program  going. 

So  it  will  be  non-Government  concerns, 
perhaps  nonprofit  corporations  or  other 
groups,  or  whoever  might  be  the  appli- 
cant. 

The  Rural  Development  Administra- 
tion Is  authorized  to  make  guaranteed 
loans.  That  means  they  will  be  partici- 
pated in  by  the  private  sector,  to  public, 
private,  or  cooperative  organizations  or- 
ganized for  profit,  or  nonprofit,  or  to 
individuals  for  a  term  not  to  exceed  20 
years  at  such  a  rate  of  interest  agreed 
upon  bv  the  borrower  and  lender. 

Mr.  President,  the  know-how  Is  avail- 
able. We  want  to  have  a  program  of  re- 
search, but  it  is  also  time  that  we  put 
this  program  In  operation.  That  Is  the 
reason  for  the  four  pilot  projects. 

The  bill  itself  will  guide  the  Secretary 
as  to  where  these  pilot  projects  are  to 
be  located.  It  does  not  name  them.  It  is 
envisioned,  however,  that  one  pilot  proj- 
ect should  be  devoted  to  forestry  projects. 
It  is  pc;h?.ps  advisable  to  give  considera- 
tion to  a  pilot  project  in  the  su^ar  cane 
area,  and  not  only  the  sugar  stalks  but 
such  other  type  of  product  as  has  that 
possibility  of  producing  alcohol  for  our 
motor  fuel. 

It  is  hoped  that  a  couple  of  these  would 
be  in  the  grain  belt. 

Mr.  President,  there  is  some  language 
m  the  bill  that  I  think  calls  for  a  little 
clarification.  That  is  in  (c)  under  section 
509: 

(c)  No  loan  may  be  guaranteed  under  this 
section  unless  (l)  research  Indicates  the 
total  energy  content  of  the  products  and 
byproducts  to  be  manufactured  by  the  loan 
applicant  will  exceed  the  total  energy  Input 
from  fossil  fuels  utilized  In  the  manufacture 
of  amii  products  and  by  products. 
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That  is  the  first  part  of  paragraph  (c) 
Mr.  President,  it  is  not  Intended  that 
that  delegates  to  the  Secretary  authority 
to  imduly  screen  and  eliminate  many 
applicants.  It  is  merely  a  guideline  laid 
down  that  we  want  to  be  practical  about 
this  and  we  are  not  to  consume  a  greater 
amoimt  of  fossil  fuels  In  producing  an- 
other .-energy  than  the  energy  Itself 
would  provide. 

It  is  a  general  guideline  and  not  to  be 
construed  as  granting  undue  or  unusual 
powers  to  the  Secretary  In  this  regard. 
He  is  to  look  at  the  long-range  objective 
and  long-range  possibility  and  proceed 
on  that  matter. 

Mr.  President,  the  amendment  that  I 
am  sending  to  the  desk  is  Identical  In 
purpose  with  the  bill  introduced.  The 
House  of  Representatives  made  a  few 
correcting  amendments  when  they  at- 
tached their  farm  bill.  I  have  drawn  this 
language  to  conform  to  what  the  House 
has  done. 

I  say  to  my  distinguished  chairman  on 
the  floor  that  the  bill  remains  basically 
the  same.  There  Is  $24  million  in  It  for 
research  to  colleges  and  universities.  The 
rest  of  it  remains  a  guaranteed  loan  call- 
ing for  four  pilot  plants. 

Mr.  President,  in  the  Washington  Star 
within  the  last  few  days  appeared  an 
article /by  Mr.  Thomas  Lyles.  entitled 
"Alcohol  In  The  Tank:  A  Renewable 
Energy  Source."  This  article  discusses 
some  of  the  aspects  in  the  field  we  have 
discussed.  I  ask  unanimous  consent  that 
the  article"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Washington  Star.  May  1977] 

Alcohol   in   the   Tank:    A   Renewable 

Energy  Source 

(By  Thomas  Lyles) 

As  the  world  energy  supply  reaches  poten- 

tlaUy  crisis  levels,  the  pursuit  of  alternatives 

to  fossil  fuels  has  taken  on  an  urgency  that 

has  overcome  many  traditional  concerns. 

Alcohol,  for  example,  a  major  Industrial 
and  social  solvent  for  decades,  has  come  un- 
der Increased  study  as  an  automobile  fuel 
that  might  compete  with  or  complement 
gasoline. 

The  advantages,  proponents  argue,  are 
clear:  availability,  cost,  efifectlveness.  The 
disadvantages,  opponents  counter,  are  seri- 
ous: conversion  costs,  mechanical  side  ef- 
fects, undeveloped  technology. 

Tests  generally  show  that  under  some  cir- 
cumstances, alcohol  works  as  well  as  gaso- 
line and  meets  the  current  a!r  quality  stand- 
ards. And.  unlike  gasoline,  alcohol  can  be 
made  from  renewable  sources. 

Grains,  trees,  sugar  crops,  garbage  and 
sewage  wastes,  coal  gasification  and  various 
chemical  processes  could  provide  tomorrow's 
alcohol,  but  a  malor  effort  to  Increase  pro- 
duction Is  necessary  before  cars  could  run 
at  affordable  prices,  the  reports  show. 

Ethyl  alcohol  (ethanol)  prices  range  from 
50  cen'u3  to  more  than  $1.20  a  gallon  depend- 
ing on  the  method  of  extraction  and  quanti- 
ties produced.  And,  although  methyl  alco- 
hol (methanol)  costs  only  about  40  cents 
a  gallon.  It  has  less  energy  than  ethanol. 

Despite  that,  methanol  powers  the  Indian- 
apolis 500  cars.  Engine  modifications  such  as 
Increasing  the  compression  ratio,  turbo- 
charging  and  adjusting  the  fuel-air  mix- 
ture Increase  the  Tndy  cars"  performance  but 
passenger  cars  do  not  require  such  extensive 


adjustments,  tests  cited  by  those  advocating 
Increased  attention  to  alcohol  fuels  Indicate. 
In  fact,  studies  show  that  few  or  no  engine 
modifications  ^re  necessary  for  most  cars  to 
perform  with  an  etJhanol-gasollne  blend. 
Methanol  will  attack  some  plastic  fuel  line 
parts  so  quick  conversion  is  not  so  easy.  Test 
results  show  alcohol-?asoline  mixtures  com- 
pare favorably  with  "undiluted"  gasoline. 

A  1975  report,  "Survey  of  Alcohol  Fuel 
Technology,"  by  the  Mitre  Corp.  of  McLean, 
found  that  "satisfactory  engine  operation  is 
possible  on  current  automobiles  that  are 
fueled  with  up  to  15  percent  methanol-ln- 
gasoline  blends  and  requires  no  carburetlon 
readjustment." 

The  report  also  notes  that  a  modified  1970 
Gremlin,  powered  by  pure  methanol  won 
the  Clean  Air  Race  that  year  and  "was  able 
to  meet  the  original  1975-76  standards  on 
NO.  (oxides  of  nitrogen)  without  the  use  of 
exhaust  gas  recycle  (Hydrocarbons  and 
carbon  monoxide  emissions  were  maintained 
within  limits  with  a  catalytic  converter.)" 

In  Nebra.ska,  where  a  state -sponsored 
ethanol  fuel  program  will  celebrate  its  third 
anniversary  this  year,  about  1.6  million  miles 
of  a  2-ml]lion  mile  test  have  been  driven.  A 
blend  of  10  percent  ethanol  and  90  percent 
unleaded  gasoline  called  Gasohol  powers  the 
20  vehicles  vsed  in  the  study. 

The  fuel  boosts  mileage  about  five  percent 
and  exhaust  emissions  are  comparable  to 
those  of  unleaded  gasoline,  results  show. 
However,  critics  say  alcohol  fuels  cause  en- 
gine wear. 

Dr.  William  Scheller,  scientific  director  of 
the  program  and  a  former  research  chemist 
with  Standard  Oil  of  California,  says  engine 
wear  was  no  greater  with  the  blend  than  with 
undiluted  gasoline.  Scheller  has  been  with 
the  Nebraska  program  since  It  was  created 
by  the  legislature  in  1971.  However,  he  said 
the  idea  languished  until  the  Arab  oil  em- 
bargo of  1973  began  closing  the  price  gap  be- 
tween alcohol  and  gasoline. 

Virginia  recently  completed  an  18-month 
study  m  which  four  vehicles  operated  with 
various  blends  of  methanol  and  unleaded 
gasoline.  Michael  Sprinkle,  a  research  en- 
gineer with  the  project,  said  initial  results 
Indicated  fuel  consumption  and  car  perform- 
ance were  comDarable  to  undiluted  gasoline, 
and  engine  wear  was  negligible. 

In  Maine,  It  was  predicted  that  methanol 
can  be  ma<te  for  14  cents  a  gallon  from  dis- 
eased timber  there. 

The  Maine  Office  of  Energy  Resources  esti- 
mates an  acre  of  timber  yields  2,250  gallons 
of  methanol.  Maine  thus  would  be  able  to 
meet  only  a  small  portion  of  Its  automotive 
fuel  needs  from  Its  timber  crop. 

Brazil,  feeling  the  strong  tue;  of  draining 
cruzeiros,  launched  a  national  attack  on 
oil  Imports  by  committing  more  than  $200 
million  last  year  to  a  two-year  alcohol 
program. 

Brazilian  authorities  say  that  ethanol  pro- 
duction from  sugar  cane,  sweet  potatoes  and 
other  domestic  crops  will  be  2.2  billion  liters 
(about  a  half-billion  gallons)  next  year, 
double  the  expected  yield  this  year. 

The  West  German  government  underwr^e 
80  percent  of  a  methanol  fuel  test  conducted 
by  Volkswagen. 

The  project,  which  cost  $1.5  million  in- 
volved 45  vehicles  burning  15  percent  metha- 
nol and  85  percent  low-lead  gasoline.  A  VW 
spokesman  said  the  problems  they  expected 
when  the  program  began  two  years  ago  were 
"grossly  overestimated." 

The  fuel,  according  to  VW,  can  be  used 
with  exisiang  cars  and  "all  present-day 
stringent  requirements  In  terms  of  starting 
and  cold-running  performance,  fuel  econ- 
omy, exhaust  emissions,  service  life  of  vehicle 
components,  safety  and  drlvabiUty  were 
met." 

Volvo   and   the   Swedish   government   are 
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also  cooperating  on  an  alcohol  program  be- 
gun. The  nation  has  vast  timber  reserves 
and  must  Import  all  Its  oil. 

But  tests  by  U.S.  car  manufacturers  refute 
the  fa\'orable  findings. 

A  recent  GM  publication  states:  "Ot  the 
many  alternative  fuels  we've  studled|as  sup- 
plements to,  or  substitutes  for  gasoline, 
methanol  is  at  present  the  easiest  to  obtain." 
GM  tests  indicate  that  methanol's  "drivabil- 
Ity"  is  not  as  good  as  gasoline's. 

The  paper  points  out,  is  that  methanol 
attracts  water,  causing  fuel  separation.  Also, 
the  paper  notes  methanol  can  cause  vapor 
lock,  resulting  in  poor  combustion. 

However,  VW  experiments  show  when 
other  chemicals  are  added  to  a  methanol - 
gasoline  blend,  vapor  lock  Is  eliminated. 

Another  complaint  about  alcohol  Is  its  in- 
ability to  vaporize  prcperly  when  used  full 
strength,  a  problem  testing  shows  Is  over- 
come by  preheating. 

One  of  the  major  objections  to  alcohol  Is 
Its  low  latent  heat  content.  For  example, 
91  octane  gasoline  lias  120,000  BTUs  (Brit- 
ish Thermal  Units)  per  gallon.  Ethanol,  with 
only  78,500  BTUs  per  gallon,  however,  reaches 
as  high  as  98  octane.  Methanol  has  the  low- 
est energy  per  gallon  (63,600  BTUs)  of  the 
three  but  its  octane  is  near  110. 

And  the  attractive  octane  kick  of  methanol 
appeals  to  racers  and  makes  it  (and  ethanol) 
a  gasoline  additive  that  boosts  octane  and 
eliminates  engine  knock  wtihout  the  harm- 
ful effects  of  lead  and  manganese  com- 
pounds. 

But  there  are  other  properties  that  make 
methanol  attractive  to  a  sport  where  fire  is 
generally  feared  more  than  crashes.  Because 
of  alcohol's  high  vaporization,  fire  are  rare. 
And  because  alcohol  mixes  easily  with  water, 
fires  can  be  put  o\it  with  water. 

The  major  obstacle  Is  that  alcohol  fuels 
remain  in  short  supply. 

Chrysler  believes  coal  gasification,  a  pro- 
posed methanol  source,  could  be  put  to  bet- 
ter use  manufacturing  gasoline. 

And  that  is  where  the  Nebraska  test's 
Scheller  feels  he  has  an  answer. 

Scheller    points    out    there    Is    Invariably 

spoilage  in  grain  crops,  and  the  b-d  grain 

said  to  be  as  much  as  20  percent  of  the  total 
crop — could  feed  ethanol  plants. 

Feed,  Scheller  says,  is  the  key  word  because 
plant  "tailings"  are  an  excellent  an'mal  food 
and  cirbon  dioxide  from  fermentation  can 
be  sold  to  soft  drink  manufacturers. 

More  Important,  Scheller  argues,  the  grist 
for  a  large-scale  Nebraska  Gasohol  program 
can  come  from  renewable  grain  sources  that 
receive  their  energy  from  the  sun. 

Scheller  said  some  Nebraska  buslneFsmen 
hope  to  break  ground  soon  for  an  ethanol 
plant  \vhich  In  two  years  is  projected  to 
satlsfv  22  percent  of  the  state's  automotive 
fuel  needs— 20  million  gallons  annuallv.  Thi=i 
is  twice  as  much  gasoline  as  President  Carter 
hones  Americans  will  sive  annually  by  1985. 

Several  bills  that  would  channel  federal 
money  for  alcohol  research  through  energy 
and  aprlcultural  programs  soon  will  receive 
floor  attention  In  Conpress,  according  to 
committee  aides.  Action  on  two  is  expected 
by  t>-e  end  of  the  month. 

Because  the  U.S.  Imoorts  about  42  percent 
of  Its  oil,  any  domestic  alcohol  program 
would  be  a  lar^e  undertaVing. 

An  estimnte  that  60  million  acres  would 
yield  about  30  billion  gallons  of  ethanol 
is  one  Indication  of  Fuch  a  nrolecfs  scone. 
But  nlantin(?s  on  that  scale  should  create 
new  farm  pnd  construction  Jobs  and  boost 
the  economy. 

Nevertheless  the  alcohol  future  remains 
uncertain  as  the  119-Dage  Mitre  oaner  rotes: 

"T»e  Browing  body  of  research  data  In- 
dicates that  alcohols  could  become  a  source 
of  enerev  In  the  future.  However,  before  a 
Widespread  use  of  alcohol  fuels,  either 
directly  or  as  a  blend,  can  become  a  reality 


much  research  must  be  done  In  ccst-compet- 
Itive  production  techniques,  transportation, 
storage,  and  end  uses." 

"The  question,"  Roger  Williams  Jr.,  whose 
consulting  firm  Is  preparing  a  methanol 
study,  said,  "really  comes  down  to  who  Is 
going  to  be  the  first  one  to  Jump  the  first 
hurdle?  Will  anyone?" 

XrP   AMENDMENT    NO.    277 

Mr.  CURTIS.  Mr.  President.  1  send  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Ctjrtis)  , 
for  himself  and  others,  proposes  an  un- 
prlnted  amendment  No.  277. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  298,  after  line  21.  Insert  the  fol- 
lowing new  Subtitle  I: 

StJBxrrLE  I — Hydrocarbon  Research  and 
Development 
grants  for  research  on  industrial  hydro- 
carbons  from   agricultural   commodtries 
and  forest  prodpcts 

Sec  1351.  The  Secretary  of  Agriculture 
shall  make  grants  under  this  section  to  col- 
leges and  universities  with  capacity  for  agri- 
cultural research  for  the  purpose  of  con- 
ducting rese  rch  related  to  (1)  the  produc- 
tion and  marketing  of  coal  tar  for  the  manu- 
facture of  agricultural  chemicals  and  alco- 
hol-blended motor  fuel  (such  agricultural 
chemicals  to  Include,  but  not  be  limited  to, 
fertilizers,  herbicides.  Insecticides,  and  pesti- 
cides), (2)  the  production  and  marketing  of 
alcohol  made  from  agricultural  commodities 
and  forest  products  as  a  substitute  for  alco- 
hol made  from  petroleum  products,  and  (3) 
the  production  and  marketing  of  other  In- 
dustrial hydrocarbons  derived  from  agricul- 
tural commodities  and  forest  products.  There 
Is  authorized  to  be  appropriated  for  the  pur- 
poses of  carrying  out  the  provisions  of  this 
section,  $3,000,000  for  the  fiscal  year  ending 
September  30,  1978,  and  such  sums  as  may 
be  necessary  for  the  four  siibsequent  fiscal 
years  ending  September  30,  1979,  September 
30,  1980,  September  30,  1981.  and  Septem- 
ber 30,  1932,  except  that  the  total  amount  of 
such  appropriations  shall  not  exceed  $24,- 
000.000  during  the  five-year  period  beginning 
October  1,  1977,  and  ending  September  30, 
1982,  and  not  In  excess  of  ;5uch  sums  as  may 
thereafter  be  authorized  by  law  for  any  sub- 
sequent fiscal  year:  Provided,  That  not  more 
than  a  total  of  $3,000,000  may  be  awarded 
to  the  colleges  and  universities  of  any  one 
State. 

PILOT  PROJECTS  FOR  THE  PRODUCTION  AND  MAP.- 
KETINO  OF  INDUSTRIAL  HYDROCARBONS  FROM 
AGRICULTURAL  COMMODITIES  AND  FOREST 
PRODUCTS 

Sec  1352.  Title  V  of  the  Consolidated  Farm 
and  Rural  Development  Act  of  1972  Is 
amended  by  adding  at  the  end  thereof  a  new 
section  as  follows: 

Sec.  509.  (a)  The  Secretary  of  Agrlcxilture 
is  authorized  and  directed  to  formulate  and 
carry  out  a  pUot  program  for  the  production 
and  marketing  of  Industrial  hydrocarbons 
derived  from  agricultural  commodities  and 
forest  products  for  the  purpose  of  stabilizing 
and  expanding  the  market  for  such  com- 
modities and  products  and  expanding  the 
Nation's  supply  of  industrial  hydrocarbons. 

(b)  The  Secretary  of  Agriculture  shall  pro- 
vide for  four  pilot  projects  for  the  produc- 
tion of  industrial  hydrocarbons  from  agricul- 
tural  commodities   and   forest   products   by 


guaranteeing  loans  not  to  exceed  $15  million 
per  project  to  public,  private,  or  cooperative 
organizations  organized  for  profit,  nonprofit, 
or  to  Individuals  for  a  term  not  to  exceed  20 
years  at  such  a  rate  of  interest  agreed  upon 
by  the  borrower  and  lender. 

(c)  No  loan  may  be  guranteed  under  this 
section  unless  (1)  research  Indicates  the  to- 
tal energy  content  of  the  products  and  by- 
products to  be  manufactured  by  the  loar.  ap- 
plicant will  exceed  the  total  energy  Input 
from  fossil  fuels  utilized  in  the  manufac- 
ture of  such  products  and  by-products,  or 
(2)  such  other  conditions  as  the  Secretary 
deems  appropriate  to  achieve  the  purposes 
of   this   section    are   met. 

(d)  In  order  to  assure  the  recipients  of 
loans  made  under  this  section  with  a  de- 
pendable supply  of  agrlcultural.commoditles 
at  a  stable  price  for  use  In  the  pilot  proj- 
ects provided  for  under  this  section,  the  Sec- 
retary Is  authorized  to  enter  Into  long-term 
contracts,  not  exceeding  five  years,  with  the 
recipients  of  such  loans.  Such  contracts  shall 
guarantee  the  recipients  of  such  loans  a  spe- 
cified quantity  of  agricultural  commodities 
annually  at  mutually  agreed  ufton  prices, 
but  In  no  cases  shall  any  contracts  at  less 
than  the  price  support  level  prescribed  for 
the  commodity  concerned  unless  the  prod- 
uct Is  out  of  condition,  unstorable,  or  sam- 
ple-grade, or  lower,  as  prescribed  In  Depart- 
ment of  Agriculture  standards. 

(e)  The  Secretary  of  Agriculture  shall  pur- 
chase such  quantities  of  agricultural  com- 
modities as  may  be  necessary  to  comply  with 
the  terms  of  agreements  entered  Into  under 
this  section. 

(f)  The  provisions  of  this  section  shall  be 
carried  out  through  the  Commodity  Credit 
Corporation. 

On  page  298,  line  23,  strike  out  "1351"  and 
insert  in  lieu  thereof  "1353". 

Mr.  CURTIS.  Mr.  President.  If  I  may 
have  the  attention  of  the  distinguished 
minority  member  of  the  committee  and 
the  chairman,  it  is  my  understanding 
that  they  would  be  wiling  to  accept  this 
amendment. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  DOLE.  As  a  cosponsor.  and  I  think 
most  of  the  members  of  the  committee 
are.  I  think  we  are  willing  to  accept  the 
amendment. 

I  think  it  is  a  good  amendment,  par- 
ticularly since  it  is  part  of  the  House  bill. 
We  would  be  assured  of  having  it  in  the 
final  version. 

I  have  listened  to  the  distinguished 
Senator  from  Nebraska  and  concur  with 
the  statements  he  has  made. 

On  this  side,  we  are  certainly  willing 
to  accept  the  amendment. 

Mr.  TALMADGE.  Will  the  Senator 
yield? 

Mr.  CURTIS.  I  am  happy  to. 

Mr.  TALMADGE.  Is  this  the  amend- 
ment I  discussed  with  the  distinguished 
Senator  from  Nebraska  anc  also  the  one 
I  am  a  cosponsor  of? 

Mr.  CURTIS.  Yes,  it  is.  It  has  been 
slightly  changed  to  conform  in  language. 
In  just  a  couple  of  spots  we  changed 
some  language,  but  not  in  what  the  bill 
does. 

Mr.  TALMADGE.  As  I  recall.  It  Is  to 
authorize  and  direct  the  Secretary  of 
Agriculture  under  the  new  agricultural 
research  with  agricultural  products  to 
devise  suitable  alternatives  to  substitute 
for  petroleum,  gasoline,  and  things  of 
that  kind. 

Mr.  CURTIS.  Correct.  It  Is  imder  his 
power  to  expand  the  markets  for  agri- 
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cultural  products.  It  limits  the  authori- 
zation of  $24  million,  but  not  more  than 
$3  million  would  be  spent  In  any  one 
institution. 

In  the  second  part,  it  authorizes  the 
Rural  Development  Administration, 
which  came  into  being  by  reason  of  the 
distinguished  chairman's  legislation,  to 
make  giiaianteed  loans  to  establish  four 
pilot  plants. 

It  is  understood  that  these  pilot  plants 
are  to  deal  with  forest  products  as  well 
as  agricultural  products  in  the  efforts 
to  produce  more  energy. 

Mr.    TALMADGE.    Will    the    Senator 
yield? 
Mr.  CURTIS.  Yes. 

Mr.  TALMADGE.  I  was  in  Japan  In 
1939  and  I  saw  automobiles  in  Japan  at 
that  time  operating  on  charcoal. 

I  think  there  is  enormous  possibility  to 
utilize  forest  products,  and  perhaps 
grain,  to  develop  alternatives  for  some 
of  our  imported  energy. 

I  think  we  would  be  derelict  in  our 
duty  if  we  did  not  try  to  devise  every  suit- 
able possibility  of  developing  domestic 
alternatives  to  imported  energy,  which 
is  probably  going  to  cost  u;  in  excess  of 
$40  billion  this  year,  and  be  responsible 
for  a  balance  of  payments  deficit  in  ex- 
cess of  $20  billion. 

I  urge  the  Senate  to  accept  the  amend- 
ment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CURTTS-.  I  yield  back  the  re- 
m.alnder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  CURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  thank 
the  distinguished  chairman  and  the  dis- 
tinguished Senator  from  Kansas. 

Mr.  TALMADGE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time 
not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    assistant    legislative    clerk    pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Sec.  The    Consolidated    Farm    and 

Rural  Development  Act  is  amended  at  sec- 
tion 310(b)  (7  U.S.C.  1932(a))  by  adding  at 
the  end  thereof  a  new  sentence  as  follows: 
"Prom  the  funds  appropriated  to  carry  out 
this  title,  the  Secretary  shall  retain  as  a  re- 
servo  against  losses  an  amount  equal  to  not 
less  than  15  per  centum  of  the  full  amount 
of  any  contractual  liability  which  the  Secre- 
tary Incurs  on  account  of  loans  guaranteed 
under  this  title,  rather  than  the  full  amount 
of  such  liability.". 


UP  AMENDMENT   NO.    278 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it  be 
stated. 

The     PRESIDING     OFFICER      The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

TTie  Senator  from  Alabama  (Mr.  Allen) 
on  behalf  of  himself  and  Senator  Sparkman 
proposes  an  unprlnted  amendment  num- 
bered 278: 

At  the  end  of  the  bUl,  insert  a  new  sec- 
tion as  follows: 


Mr.  ALLEN.  Mr.  President,  this 
amendment  to  the  Consolidated  Farm 
and  Rural  Development  Act  will  direct 
the  S2cretary  of  Agriculture,  and  specifi- 
cally the  Farmers  Home  Administra- 
tion, to  retain  a  reserve  against  losses 
of  not  less  than  15  percent  of  the  total 
amount  of  those  loans  that  the  Secretary 
guarantees  but  which  are  actually  made 
by  the  private  financial  community. 

Presently  there  is  a  difference  in  the 
reserve  requirements  of  those  loans  guar- 
anteed by  the  Farmers  Home  Administra- 
tion and  loans  guaranteed  by  the  Small 
Business  Administration  and  the  Eco- 
nomic Development  Administration. 

The  Office  of  Management  and  Budget 
has  interpreted  the  loan  guarantee  au- 
thorizations for  the  Farmers  Home  Ad- 
ministration programs  as  the  total  mar- 
ket Impact  of  the  guaranteed  progfams. 
The  Interpretation  means  that  when  fig- 
uring how  close  the  programs  are 
to  their  authorized  ceilings,  guaranteed 
loans  are  counted  at  100  percent  of  the 
loan  am.ount.  This  is  not  consistent  with 
the  way  the  Small  Business  Administra- 
tion or  the  Economic  Development  Ad- 
ministration guaranteed  loans  are 
counted.  Both  of  these  agencies  use  a 
percentage  of  the  total  loan  authority  as 
a  reserve  against  losses. 

The  Small  Business  Administration 
uses  15  percent  of  the  total  and  the  Eco- 
nomic Development  Administration  uses 
20  percent  of  the  total  In  order  to  de- 
termine the  program  level.  This  amend- 
ment would  place  the  Farmers  Home  Ad- 
ministration on  a  comparable  basis  by 
authorizing  the  Secretary  to  set  up  as  a 
reserve  not  less  than  15  percent  of  the 
total  of  the  guaranteed  loan  authority. 

The  minimum  15  percent  reserve 
against  potential  default  is  more  than 
adequate  based  upon  experience  gained 
since  the  inception  of  this  program.  Since 
these  loans  were  first  authorized,  in  ex- 
cess of  $1  billion  has  been  guaranteed 
to  more  than  2,000  borrowers  and  the 
default  rate  to  date  is  less  than  2  per- 
cent. 

This  amendment  gives  the  Secretary  of 
Agriculture  ample  fiexibility  to  maintain 
a  reserve  that  will  be  adequate  to  cover 
all  eventualities. 

Under  the  present  law,  an  appropria- 
tion is  made  to  Farmers  Home  for  the 
purpose  of  making  direct  loans  and  guar- 
anteeing loans.  The  amount  of  the  guar- 
anteed loan  is  charged  against  the  ap- 
propriation, exactly  the  same  as  the 
amount  of  direct  loans,  even  though  the 
Treasury  is  only  guaranteeing  the  loan 
and  there  has  been  no  outlay. 

In  effect,  Mr.  President,  this  requires 
Farmers  Home,  on  guaranteed  loans,  to 
set  up  a  100-percent  reserve  because  the 
full    amount    of    the    loan    is    charged 


against  the  appropriation  made  to 
Farmers  Home  for  the  purpose  of  mak- 
ing direct  loans  and  guaranteed  loans. 
SEA  has  a  system  under  which  It  sets  up 
e.  reserve  of  15  percent  against  guar- 
anteed loans,  which  has  been  more  than 
adequate. 

Actually,  the  experience  of  Farmers 
Home  with  respect  to  their  guaranteed 
loans  has  been  a  loss  of  only  2  percent. 
This  amendment  does  not  increase  the 
authorization  at  all.  It  requires  the  set- 
ting up,  in  effect,  of  a  15-percent  reserve 
on  all  guaranteed  loans,  rather  than  to 
set  up  a  100-percent  reserve,  which  does 
not  make  sense.  With  a  loss  experience 
of  only  2  percent,  it  is  quite  obvious  that 
a  15-percent  reserva.would  be  more  than 
adequate.  This  v/ould  put  Farmers  Home 
on  the  same  basis  as  the  Small  Business 
Administration. 

The  EDA,  which  probably  makes  more 
risk  loans  than  SBA  or  Farmers  Home, 
has  a  20-percent  reserve.  This  amend- 
ment requires  a  15-percent  reserve  for 
Farmers  Home  guaranteed  loans.  Of 
couse,  when  they  make  direct  loans,  that 
Is  a  charge  directly  against  the  appro- 
priation. This  puts  Farmers  Home  on 
the  same  basis  as  SBA. 

This  has  been  requested  by  Farmers 
Home.  It  has  been  approved  by  the  De- 
partment of  Agriculture.  I  have  talked 
with  the  distinguished  chairman  of  the 
bill,  the  chairman  of  the  committee  and 
the  floor  manager  of  the  bill,  and  the 
distinguished  ranking  minority  member. 
Mr.  Dole,  and  they  approve  of  the 
amendment. 
I  ask  that  the  amendment  be  adopted. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  re- 
port by  the  Congressional  Research  Serv- 
ice of  the  Library  of  Congress  in  con- 
nection with  this  matter. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Congressional  Research  Service, 

Wasfiington,  DC,  April  6.  1977. 
To  Senate  Agriculture  and  Forestry  Commit- 
tee Attention:  Jim  QUtmier. 
From  Economics  Division. 
Subject  Reserve  requirements  for  guarantee 
programs  run  by  the  Farmers  Home  Ad- 
ministration,    the     Economic     Develop- 
ment   Administration,    and    the    Small 
Business  Administration. 
The  difference  In  reserve  requirements  for 
the  Farmers  Home  Administration   (PmHA) 
Industrial  development   loan   program  com- 
pared  to  reserve  Vequlrements  for  the  Eco- 
nomic  Development   Administration    (EDA) 
and     the     Small     Business     Administration 
(SBA)   programs  Is  the  result  of  the  appro- 
priations process  for  these  programs. 

Appropriations  legislation  for  the  Indus- 
trial development  loan  program  of  PmHA, 
which  is  financed  out  of  the  Rural  Devel- 
opment Insurance  Fund,  appropriates  funds 
for  defaults  and  other  losses  incurred  in 
prior  years  by  the  fund  and  also  sets  the 
level  of  loan  and  loan  guarantee  activity. 
In  the  appropriations  act  for  fiscal  1977  cov- 
ering FmHA.  the  Rural  Development  Insur- 
ance Fund  received  an  appropriation  of  $47,- 
484,000  to  cover  losses  Incurred  In  prior 
years.  The  Act  also  sets  the  limit  on  fiscal 
1977  obligations  for  the  Industrial  develop- 
ment loan  and  loan  guarantee  program  at 
$350,000,000,  The  language  does  not  distin- 
guish between  direct  (I,e,  Insured)  and  guar- 
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anteed  loans.  The  Office  of  Management  and 
Budget  has  Interpreted  this  $350  mUlion 
limit  as  the  total  market  impact  of  the  pro- 
gram. This  means  that  when  figuring  how 
close  the  program  Is  to  the  $350  million  cell- 
ing, both  direct  and  guaranteed  loans  are 
counted  at  100  percent  of  their  value. 

The  appropriations  process  works  differ- 
ently for  the  EDA  and  SBA  programs.  EDA 
appropriations  cover  estimated  obligations 
which  will  be  Incurred  during  the  coming 
fiscal  year.  For  example,  appropriations  for 
all  of  EDA  in  fiscal  year  1977  were  $360  mil- 
lion. Estimated  total  obligations  for  fiscal 
1977  were  also  $3G0  million.  In  order  to  cover 
possible  defaults  under  the  loan  guarantee 
program,  EDA  has  to  estimate  the  propor- 
tion of  loans  obligated  In  fiscal  1977  which 
will  default.  Their  current  estimate  is  20 
percent.  This  means  that  for  every  $1,000  In 
loans  guaranteed.  $200  of  the  appropriations 
for  fiscal  year  1977  are  set  aside  as  a  reserve 
to  cover  defaults.  If  the  funds  in  reserve  are 
not  sufficient  to  cover  the  losses,  EDA  would 
have  to  declare  a  deficiency,  and  request  ad- 
ditional appropriations.  No  level  Is  set  in  the 
appropriations  language  on  the  level  of  loan 
guarantees.  The  level  set  In  the  budget  for 
fiscal  year  1977  for  the  business  development 
program,  which  Includes  both  loans  and 
loan  gxiarantees,  is  $58  million.  In  theory, 
If  the  entire  program  was  devoted  only  to 
guarantees,  the  total  amount  of  guarantees 
Incurred  could  be  $290  million  (20  percent  of 
$290  million  Is  $58  million.) 

Appropriations  for  the  SBA  business  loan 
program  work  In  a  slightly  different  manner. 
Appropriations  are  made  for  the  Business 
Loan  and  Investment  Fund,  and  are  with- 
out fi.scal  year  limitation.  The  level  of  activ- 
ity of  the  SBA  programs  In  the  fund  are  con- 
trolled by  changing  the  level  of  the  appro- 
priations. For  example,  fiscal  1977  appropria- 
tions without  limit  were  $601  million,  while 
the  request  for  fiscal  year  1978  Is  $537  mil- 
lion. Aside  from  this  difference,  the  program 
is  similar  to  EDA's.  At  present,  SBA  takes 
an  amount  equal  to  15  percent  of  the 
amount  it  makes  as  guaranteed  loans  from 
Its  appropriations  as  a  reserve.  If  the  amount 
set  aside  Is  not  sufficient  to  cover  defaults, 
additional  appropriations  would  be  needed. 
John  MrniisiN. 
Economist  in  Financial  and  Fiscal 
Policy. 

Mr.  TALMADGE.  Mr.  President,  the 
Senator  from  Alabama  has  made  a  very 
persuasive  argument  for  his  amendment. 
I  do  not  see  any  justification  for  setting 
up  a  100  percent  reserve,  when  the 
Farmers  Home  threshold  has  been  2  per- 
cent. The  Senator's  amendment  would 
set  up  a  15  percent  reserve,  which  Is  com- 
parable to  the  reserve  of  EDA  and  the 
Small  Business  Administration. 

Mr.  ALLEN.  For  EDA  it  Is  20  percent, 
and  for  the  Small  Business  Administra- 
tion it  is  15  percent. 

Mr.  TALMADGE.  For  the  Small  Busi- 
ness It  Ls  15  percent,  and  for  EDA  it  Is  20 
percent? 

Mr.  ALLEN.  Yes. 

Mr.  TALMADGE.  Certainly,  the  Sen- 
ator has  made  a  very  persuasive  argu- 
ment that  his  amendment  be  agreed  to, 
and  I  urge  the  Senate  to  agree  to  it. 

Mr.  ALLEN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 


Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time  not 
be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  I  yield  to  one  of  our 
distinguished  members  of  our  committee, 
the  Senator  from  Minnesota,  such  time 
as  he  may  desire  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  Is  recognized. 

Mr.  HUMPHREY.  I  thank  the  distin- 
guished chairman. 

First  of  all,  let  me  publicly  commend 
our  chainnan  for  the  extraordinarily 
good  work  that  he  and  the  members  of 
the  committee  staff  who  are  here  help- 
ing us  on  this  measure  did  in  the  proc- 
essing of  it  in  committee.  I  commend 
them  for  conductinj  not  only  very  broad 
and  comprehensive  hearings  but  also  in 
bringing  to  the  committee's  attention 
for  our  action  one  of  the  most  Important 
pieces  of  legislation,  and  yet  one  of  the 
most  complex  pieces  that  will  come  be- 
fore this  Congress. 

Chairman  Talmadce  convened  our 
committee  every  morning  at  8  o'clock^ 
for  the  purpose  of  the  markup  of  the 
legislation  and,  as  this  bill  reveals,  it 
represents  monum.ental  work  by  the 
members  of  the  committee  and  the  most 
able  professional  staff  that  is  assigned 
to  that  committee. 

Mr.  President,  there  are  few  concerns 
In  public  policy  that  are  as  complex  as 
our  food  and  agricultural  policies.  Even 
though  only  one  of  every  25  Americans 
claims  farming  as  his  occupation,  what 
happens  on  the  farm  touches  the  lives 
of  every  American.  Indeed,  what  we  will 
do  with  this  bill  will  touch  the  lives  of 
people  around  the  world. 

I  am  pleaded  with  the  bill  that  we  have 
before  us.  It  strikes  a  heailthy  balance 
between  the  Interests  of  both  farmers 
and  consumers.  This  bill  is  fair.  It  con- 
tains no  frills. 

To  understand  the  Importance  of  this 
legislation,  one  must  have  some  appreci- 
ation for  modern  agriculture.  Farming 
today  Is  significantly  different  than  the 
agriculture  we  enjoyed  early  In  this  cen- 
tury. Our  farmers  must  have  large  sums 
of  capital  to  operate.  For  example,  a 
contemporary  farmer  can  spend  more 
for  a  single  tractor  than  what  it  cost  his 
father  to  purchase  a  farm  50  years  ear- 
lier. Our  farmers  deal  with  complicated 
chemicals  In  their  pesticides,  herbicides, 
and  fertilizers.  Furthermore,  a  modern 
farmer  must  be  a  good  manager.  If  not, 
he  will  surely  fall. 

In    some    respects,    though,    farming 


never  seems  to  change.  Farming  is  a  task 
that  requires  dedication  and  hard  work. 
A  farmer  cannot  be  complacent  and 
survive. 

Early  in  my  Introduction  I  alluded  to 
the  importance  of  our  agriculture  not 
only  here  at  home,  but  abroad  as  well.  I 
need  remind  fewMembers  of  this  body 
how  importaiU^/tfur  agriculture  Is  to  our 
balance-of-peryments  situation.  The  past 
couple  of  y€ars  have  seen  the  Nation  earn 
more  than  $20  billion  annually  from  the 
sale  of  agricultural  products  abroad.  We 
are— and  I  trust  will  continue  to  be — the 
leading  exporter  in  the  world  of  wheat, 
feed  grains,  and  soybeans. 

In  some  respects,  the  current  agflcul- 
tural  outlook  is  not  good.  Our  wheat 
farmers  are  experiencing  falling  prices 
and  earning  revenue  which  does  not  meet 
their  expense.  Something  must  be  done 
to  reverse  this  trend.  While  S.  275  does 
to  some  degree  ameliorate  this  problem, 
it  does  not  heal  the  basic  weakness.  What 
is  desperately  needed  Is  a  strong  Interna- 
tional agreement  that  meets  the  needs  ot 
both  producers  and  consumers.  I  note  the 
current  efforts  of  the  administration  to 
achieve  such  an  agreement.  I  applaud 
Secretary  Bergland  and  wish  him  well 
in  this  endeavor. 

There  Is  a  bit  of  fiction  associated  with 
the  bill  before  us  today.  That  fiction  lies 
in  the  way  we  assess  budget  costs.  A 
significant  portion  of  the  cost  of  this  bill 
Is  associated  with  price  support  loans. 
As  members  of  the  Committee  on  Agri- 
culture, Nutrition  and  Forestry  know, 
these  loans  are  not  really  outlays  or  ex- 
penses in  the  normal  sense,  because  they 
are  eventually  paid  back. 

What'this  means,  of  course.  Is  that  the 
actupi  cost  of  S.  275  to  the  taxpayer  Is 
far  below  what  Is  budgeted.  I  truly  hope 
that  this  current  budget  accounting 
practice  will  be  revised  in  the  near  future. 

I  dlsgress  from  my  prepared  remarks 
here  today  to  say  that  the  budgeting 
process  on  price  support  loans  for  agri- 
culture is  an  outrage,  to  put  it  as  simply 
and  as  timidly  as  I  can.  It  is  as  if  the 
loan  were  made  with  no  collateral.  The 
Commodity  Credit  Corporation  makes 
these  loans  and  receives  the  best  collat- 
eral in  the  world;  namely,  the  product  of 
the  farm.  Yet  our  budget  process  pre- 
sumes that  every  dollar  that  is  loaned  is 
an  expense  and  most  likely  will  never  be 
repaid,  despite  the  fact  that  history 
proves  that  that  Is  not  the  case,  that 
overall  the  loans  are  repaid  and,  In  the 
main,  the  Government  has  lost  very  lit- 
tle, if  anything,  on  these  loan  programs. 

The  same  thing  can  be  true  of  what 
was  said  here  a  moment  ago  about  the 
Farmers  Home  Administration.  How  ri- 
diculous it  Is  to  have  had,  as  the  present 
practice  Is,  100  percent  of  reserves  to 
guarantee  bank  loans  or  Farmers  Home 
Administration  loans  that  are  under 
what  we  call  the  guarantee  loan  provi- 
sions. Thank  goodness  the  distinguished 
Senator  from  Alabama  (Mr.  Allen)  has 
seen  fit  to  offer  an  amendment,  for  which 
I  commend  him,  and  the  chairman  of 
the  committee  has  accepted  It  on  be- 
half of  the  committee  to,  hopefully,  re- 
vise this  practice. 

A  15-percent  reserve,  which  Is  pro- 
vided for  in  the  Allen  amendment,  is 
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sensible,  reasonable,  and  prudent.  A  100- 
percent  reserv^e  is  unrealistic  and  defies 
all  the  laws  of  banking  and  all  the  tra- 
ditions of  finance. 

Now,  another  irritant  Is  the  manner 
in  which  outlays  are  projected.  Any  pro- 
jection Is  based  upon  a  certain  set  of 
assumptions.  The  primary  assumption 
regarding  agriculture  has  to  do  with  the 
weather.  The  costs  projected  In  this  bill 
assume  favorable  weather.  Favorable 
weather  can  be  translated  to  mean  strong 
production  and  significant  outlays,  be- 
cause of  falling  prices. 

If  we  were  to  take  the  weather  of  the 
past  4  years,  the  time  going  back  to  the 
1973  act,  then  the  cost  of  the  commod- 
ity loan  portion  of  this  bill  would  drop 
by  40  percent.  I  suggest  that  my  col- 
leagues keep  this  In  mind  when  con- 
sidering this  bill. 

But  We  still  have  to  wage  a  kind  of 
accounting  battle  with  the  OfGce  of 
Management  and  Budget.  I  hope  that 
these  budgeters  never  get  into  the  bank- 
ing business.  They  will  wreck  the  econ- 
omy. 

It  Is  ridiculous  that  Congress  put  up 
with  this  nonsense,  but  Congress  has 
been  putting  up  with  it  and.  therefore, 
penple  in  the  fourth  estate,  who  write 
about  the  cost  of  the  farm  bill,  assume 
that  every  loan  is  a  loser,  is  a  loss;  they 
assume  that  there  is  going  to  be  perfect 
weather,  maximum  production,  and  high 
prices. 

Well,  that  is  what  you  call  the  alpha 
and  the  omega  or  should  I  say  the  best 
of  times  and  the  worst  of  times. 

The  loans  that  are  made  on  crops  are 
not  losses,  they  are  loans  just  exactly 
like  a  bank  makes  a  loan  upon  any  prop- 
erty. That  is  the  way  banks  make  money, 
by  making  loans.  They  do  not  mak« 
money  by  not  spending  their  capital' 
They  make  money  by  lending  the  capi- 
tal with  collateral  to  earn  interest.  Tliat 
is  finance. 

The  only  place  that  these  established 
principles  are  not  recognized  is  in  the 
Government  of  the  United  States.  No 
wonder  we  are  in  trouble.  But  Congress 
is  at  fault,  too.  We  put  up  with  this  non- 
sense. I  do  not  put  up  with  it  personally. 
I  disavo-.v  the  whole  thing.  It  is  abso- 
lutely ridiculous  that  we  permit  this  to 
Iiappen. 

Now  the  projections  that  are  made  by 
tne  Govei-nment  are  that  the  Sun  is  going 
to  shine  every  day,  that  the  rain  is  going 
to  come  just  as  you  want  it. 

Why  does  the  Bureau  of  the  Budget 
do  this?  Because  they  say  they  have  to 
take  a  look  at  the  worst  possible  scenario 
for  the  purposes  of  formulating  a  budget. 
Mr.  President,  if  every  businessman  in 
America  m$:de  his  investments  on  the 
basis  of  the  worst  possible  scenario,  we 
would  not  be  the  modem  Nation  we'  are 
today  when  you  have  the  Office  of  Man- 
agement and  Budget.  They  say  "We  have 
to  take  a  look  at  it  and  any  time  the 
Government  makes  a  loan  on  a  crop  you 
have  to  assume  that  it  will  never  be  re- 
paid." What  an  insult  to  the  farmer  as 
to  pre-^ume  that  he  is  not  going  to  pay 
back  his  loans  even  though  tlie  rural 
bankers  of  ^^merica  who  make  these 
ioans  know  that  farmers  pay  back  The 


Farmers  Home  Administration  has  one 
of  the  lowest  loss  rates  of  any  loaning 
agency  In  the  United  States. 

But  when  it  comes  to  projected  out- 
lays, then  the  executive  branch  comes  to 
Congress  and  says : 

Now  we  have  to  assume,  Senator  Humphrey. 
Senator  Talmadge,  and  Senator  Dole,  that 
you  are  going  to  get  a  maximum  wheat  crop 
with  (5  a  bushel,  you  know,  the  best  pos- 
sible price  ir  they  can  fix  up  the  price  for 
us  we  would  run  the  risk. 

All  I  am  saying  here  is  what  the  public 
needs  to  know  and  this  will  not.  I  read 
and  heard  about  the  farm  bill  this  week- 
end. Is  it  supposed  to  cost  $4  billion,  Mr. 
Prer.ident. 

The  odds  are  If  we  get  the  kind  of 
weather  pattern  that  we  see  today  In 
America,  that  if  we  have  this  bill  passed, 
that  outlay  will  be  not  $4  billion;  it  will 
be  much  less. 

My  colleagues  have  agreed  with  me  on 
this,  but  we  have  not  been  able  to  con- 
vince those  in  the  Department  of  Agri- 
culture and  the  Offlce  of  Management 
and  Budget.  I  hope  the  OMB  will  review 
my  remarks  and.  if  they  think  I  have 
been  unfair,  come  to  my  office  and  we 
will  see  just  how  unfair  I  can  be  because, 
believe  me,  I  have  been  restrained,  and 
this  is  not  my  first  year  to  discuss  a  farm 
bill.  I  have  been  discussing  farm  bills 
in  this  Chamber  since  1949,  and  I  have 
been  on  this  committee  a  long  time.  I 
think  I  know  a  little  bit  more  about  agri- 
culture than  some  of  those  people  down 
there  with  their  computers  taking  a  look 
at  what  they  call  the  outlays.  And  I  know 
a  little  something  about  weather,  too  be- 
cause I  do  not  live  aU  the  time  in  the  air- 
conditioned  executive  office  building.  I 
have  seen  weather  out  in  the  Dakotas 
and  Minnesota  fluctuate.  I  know  what  the 
ravages  of  weather  mean.  But  here  when 
the  Office  of  Management  and  Budget 
gives  orders  to  the  Department  of  Agri- 
culture, and  they  do,  those  poor  souls  In 
the  Department  of  Agriculture  come  up 
with  their  estimates,  and  they  are  called 
on  in  by  the  OMB  budgeters.  those  peo- 
ple whoso  names  you  do  not  know.  You 
have  never  met  them.  But  tliey  come  in 
and  say,  "Who  are  you  to  know  what 
the  facts  are?  We  have  be-cn  working  on 
this  theory  for  years." 

They  assume  that  there  Is  good  weath- 
er. I  would  like  to  take  them  on  out  home 
In  the  middle  of  winter  In  Minnesota 
when  it  is  35  b'low  zero,  drv.  no  snow, 
the  lakes  have  gone  down  5  to  7  feet  The 
water  table  Is  down  20  feet.  But  the 
weather  is  good;  if  you  do  not  believe  so 
ask  the  OMB. 
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li  they  can  fill  uo  the  lakes  and  the 
reservoirs  out  in  the  west  coa^t.  If  they 
can  stop  all  those  tornadoes  that  I  keep 
reading  about,  if  they  can  see  to  it  that 
there  Is  no  plant  disease,  why  then  we 
will  take  their  projections.  TJnUI  then 
I  suggest  that  they  just  take  those  proj- 
ects and  kind  of  whistle  by  themselves 
and  not  bother  with  the  public. 

I  repeat  again  that  if  we  were  to  take 
the  weather  of  the  past  4  years,  going 
back  to  the  1973  act,  the  cost  of  the 
commodity  loan  portion  of  this  bill 
would  drop  by  40  percent. 

There  are  some  other  Items  in  this 


bill,  and  I  would  like  to  discuss  some  of 
them.  I  will  begin  with  the  dairy  sec- 
tion of  the  biU.  That  did  not  go  as  far 
as  I  would  have  liked.  The  first  of  these 
changes  increases  the  minimal  level  of 
the  price  support  from  75  to  80  percent 
of  the  parity.        ^ 

People  that  are  dairy  farmers  have 
high  costs.  And  80  percent  of  parity 
means  that  they  are  going  to  get  20  per- 
cent less  than  they  ought  to.  But  they 
do  not  have  any  bargaining  power.  They 
are  not  a  strong  union.  They  cannot  set 
interest  rates  like  bankers  do. 

The  only  protection  dairy  farmers 
have  is  the  Congress  of  the  United 
States. 

We  have  watched  wild  swings  in  the 
price  structure  that  served  neither  the 
farmer  Interest  nor  the  consumer  inter- 
est. 

There  are  several  items  which  I  would 
like  to  discuss  in  some  detaU.  I  will  begin 
with  the  dairy  provisions. 

DAIRY 

Dairy  is  the  second  largest  source  of 
Income  on  our  IJat ion's  farms.  In  the 
legislation  we  have  before  us,  there  are 
two  significant  changes  in  the  dairy  price 
support  program  authorized  by  the  Ag- 
riculture Act  of  1949. 

'i"he  first  of  these  changes  increases 
the  minimum  level  of  price  support  from 
75  to  80  percent  of  parity.  The  second  re- 
quires the  Secretary  of  Agriculture  to 
adjust  the  level  of  price  semiannually  to 
compensate  for  changes  in  the  parity  in- 
dex caused  by  Increased  costs. 

The  purpose  of  these  changes  simply 
is  to  provide  our  dairy  farmers  the 
needed  stability  to  continue  to  produce 
an  adequate  supply  of  milk  for  America. 
Accepting  the  dairy  provisions  of  S.  275 
will  help  restore  the  confidence  of  dairy  * 
farmers  in  their  markets  and  help  over- 
come the  price  instability  that  has 
plagued  consumers  and  the  dairy  indus- 
try in  recent  years. 

I  cannot  argue  that  80  percent  of  par- 
ity will  provide  the  price  levels  farmers 
need  and  deserve.  My  original  bill,  S.  529, 
called  for  90  percent  of  parity.  The  cur- 
rent level  cf  price  support  is  83  percent. 
The  80  percent  is  merely  a  level  which 
will  provide  a  price  floor.  This  figure 
should  be  adjusted  as  conditions  merit. 
There  is  much  that  is  unique  about 
dairy  farming.  First,  dairy  farming  is  a 
long-term  proposition.  In  the  State  of 
Minnesota,  a  modest  family-run  dairy 
operation  represents  an  investment  of 
$200,000.  Second,  the  task  of  returning 
income  on  that  investment  is  not  easy. 
Dairying  is  an  occupation  that  requires 
dedication  and  commitment.  Running  a 
dairy  farm  is  a  7-day-a-week,  52-week- 
a-year  proposition. 

Moreover,  dairy  farmers  are  truly  at 
the  mercy  of  their  markets.  There  is  no 
way  that  a  dairy  producer  can  store  his 
"harvest"  in  the  hope  of  market  im- 
provement. Dairy  products  are  highly 
perishable.  Also,  the  dairy  producer  has 
a  "new"  harvest  each  day. 

Recent  years  have  brought  us  a  serlej 
of  Government  actions  which  have  de- 
pressed farm  prices  for  milk  through  low 
levels  of  price  supports  or  through  ex- 
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panded  dairy  product  imports.  In  the 
past  few  years  we  have  seen  price  swings 
of  over  60  percent  in  a  single  marketing 
year.  These  wild  swings  serve  neither  the 
farmer  or  consumer. 

What  have  these  price  swings  done  to 
dairy  farmers?  Almost  15,400  commer- 
cial dairy  farmers  went  out  of  business 
in  1974.  Less  than  a  quarter,  or  one  In 
four,  of  that  number  left  due  to  retire- 
ment or  death  of  the  operator.  Only  2,- 
000  new  operators  stepped  in  to  replace 
those  who  left. 

I  would  like  nothing  more  than  to  give 
our  dairy  producers  100  percent  of  par- 
ity. Parity  means  equality,  a  goal  we  all 
want.  However,  there  needs  to  be  a  mod- 
icum of  flexibility  so  that  Government 
signals  to  the  market  can  keep  some  bal- 
ance between  supply  and  demand.  This 
approach  invests  trust  in  the  Department 
of  Agriculture.  I  am  confident  that  Sec- 
retary Bergland  and  President  Carter, 
both  of  whom  are  farmers,  will  continue 
to  manage  this  Nation's  dairy  policies  in 
a  way  that  gives  our  dairy  farmers  hope 
of  a  fair  return  on  their  Investment. 

The  second  change  I  have  mentioned 
involves  the  provision  of  requiring  semi- 
annual adjustment  of  the  dairy  price 
support  level.  This  body  has  approved 
such  a  measure  three  times  since  1974.  In 
each  of  those  instances,  we  spoke  of  re- 
quiring such  an  adjustment  on  a  quar- 
terly basis.  Today  we  are  considering  a 
requirement  that  the  adjustment  be  made 
at  midpoint  in  the  marketing  year  with 
the  directive  that  quarterly  adjustments 
be  considered  during  periods  of  rapidly 
rising  production  costs. 

in  past  years  we  have  witnessed 
changes  in  the  price  index  which  in- 
fluenced others  and  myself  to  call  for 
changes  in  this  program.  Previously, 
tlie  Secretary  announced  the  price 
support  on  the  first  day  of  the  market- 
ing year,  April  1.  xis  the  year  advanced, 
cost  increases  eroded  the  price  as- 
surance that  the  program  was  de- 
signed to  provide.  The  new  provision 
we  have  before  us  simply  will  provide  the 
farmer  some  assurance  that  the  milk  he 
markets  at  the  end  of  the  year  will  have 
a  measure  of  price  comparabihty  with 
milk  that  he  marketed  at  the  beginning 
of  the  year. 

In  the  past  there  has  been  some  ob- 
jection to  the  quarterly  adjustment  con- 
cept on  the  grounds  that  it  could  disrupt 
the  marketing  of  dairy  products  through 
the  adjustment  of  inventory  prices  four 
times  a  year.  To  the  extent  that  this 
argument  has  merit,  the  present  propos- 
al goes  a  long  way  toward  m.eeting  this 
objection. 

This  section  also  extends  the  present 
authority  of  the  Commodity  Credit  Cor- 
poration to  transfer  slocks  of  dairy  prod- 
ucts it  holds  to  the  military  and  to  vet- 
erans hospitals.  Also.  S.  275  extends  au- 
thority for  base  plans  under  Federal  milk 
market  orders  including  class  I  base 
plans,  seasonal  base  plans,  and  the  so- 
called  Louisville  plans.  Present  authori- 
ties expire  at  the  end  of  1977  and  these 
should  be  extended. 

Also,  the  bill  we  have  before  us  today 
strengthens  the  dairy  indemnity  pro- 
gram. The  indemnity  concept  has  been 


most  important  to  American  agriculture, 
providing  dairy  farmers  some  protection 
against  events  beyond  their  control.  The 
cost  of  this  protection  has  averaged  less 
than  $200,000  per  year. 

The  dairy  indemnity  program  provi- 
sions were  strengthened  by  the  commit- 
tee by  providing  protection  for  dairy 
farmers  whose  production  is  barred  from 
marketing  due  to  contamination  by  ra- 
dioactive fallout  or  residues  of  chemicals 
other  than  pesticides  where  there  Is  no 
recourse  available  to  the  farmer.  Recent 
experience  with  fallout  in  the  Northeast 
and  with  PCB's  in  the  Midwest  demon- 
strate the  need  for  the  strengthening  of 
the  indemnity  section. 

GRAIN     RESERVES 

Mr.  President,  another  item  in  the  bill 
I  would  like  to  discuss  is  "grain  reserves." 
We  have  been  working  a  long  time  to 
develop  a  program  that  would  simulta- 
neously serve  the  public's  and  the  pro- 
ducer's interest.  We  have  been  trying  to 
figure  out  how  we  best  could  have  a  grain 
reserve  or.  adequate  stocks  of  grain  that 
would  give  protection  to  the  consumer 
and,  at  the  same  time,  not  destroy  the 
price  to  the  producer,  while  making  the 
United  States  of  America  a  reliable 
source  for  exports  at  any  time  that  there 
was  a  customer. 

I  think  we  have  arrived  at  a  proposal 
in  this  legislation  that  accomplishes  all 
of  these  objectives. 

This  is  title  X,  the  segment  that  deals 
with  grain  reserves.  The  ev^ts  of  the 
past  several  years  should  convince  us  of 
the  need  to  provide  greater  stability  for 
the  commodity  markets.  Wildly  fluctuat- 
ing prices  help  neither  the  farmer  nor 
consumer.  It  is  easy  to  demonstrate  this. 

Record  high  feed  grain  prices,  while  of 
obvious  benefit  to  feed  grain  producers, 
have  meant  near  bankruptcy  for  dairy 
and  livestock  producers.  Low  prices  do 
not  help  consumers.  If  low  prices  in- 
fluence decisions  that  create  severe  un- 
derproduction, then  prices  will  most  as- 
suredly rise  rapidly,  driving  coiisumers 
out  of  the  marketplace. 

The  price  of  wheat  Is  down.  It  Is  dan- 
gerously low. 

The  swings  in  farm  prices  have 
caused  our  producers  some  severe  prob- 
lems. High  farm  prices  have  driven  land 
and  implement  prices  to  such  a  level  that 
young  farmers  simply  cannot  expect  to 
realize  their  aspirations  of  becoming 
viable  farm  producers.  Rather  than 
volatile  prices  which  cannot  be  sustained 
over  the  long  term,  I  favor  steady  and 
sustainable  growth  in  farm  income.  It 
is  time  that  we  stopped  these  wild  swings 
that  distort  the  farm  economy.  Rather 
than  swings  in  farm  prices  which  per- 
mit all  the  people  along  the  marketing 
chain  to  permanently  increase  their 
price  structure,  I  favor  greater  stability 
which  assures  a  growing  market  for  our 
farm  products  both  domestically  and 
abroad.  Title  X  of  S.  275  is  an  important 
contribution  toward  these  goals. 

The  proposal  under  this  section  pro- 
vides a  program  under  which  producers 
would  be  able  to  extend  crop  loans  for 
wheat  from  3  to  5  years.  These  stocks 
could  be  released  at  known  "trigger 
points"  to  stabilize  volatile  price  move- 


ments in  commodity  markets.  Title  X 
also  provides  for  loans  or  loan  guarantees 
to  assist  producers  in  the  purchase  or 
construction  of  on-farm  storage  ca- 
pacity. 

Tills  title  would  also  provide  the  Sec- 
retary of  Agriculture  the  authority  to 
purchase  and,  if  necessary,  to  store 
grain,  soybeans,  silage,  or  other  forage 
for  distribution  in  case  of  disaster  in  the 
United  States  such  as  the  recent  drought 
in  certain  parts  of  the  country. 

Finally,  title  X  provides  for  an  Inter- 
national humanitarian  food  reserve  of  2 
million  tons  to  assist  developing  coun- 
tries in  case  of  disaster  or  crop  short- 
falls. 

Furthermore,  Mr.  President,  when  the 
farmer  takes  a  whipping  in  the  market- 
place with  low  prices,  frequently  that  is 
not  reflected  even  in  what  we  call  the 
perishable  goods.  It  takes  weeks  and 
months  before  the  lower  prices  for  hogs 
or  beef  cattle  or  poultry  is  reflected  at 
the  supermarkets.  There  is  a  gap  in 
time.  So  the  consumer  does  not  get  the 
beneflt;  the  farmer  just  gets  the  rap. 

What  we  have  tried  to  do  in  this  bill 
under  title  X  is  provide  a  way  that  the 
farmer  can  store  on  his  own  farm  the 
crop  that  he  produces,  that  share  that  he 
does  not  wish  to  market  immediately, 
and  be  able  to  market  it  at  a  better  time, 
when  he  can  receive  a  better  price  and 
when  he  can  at  the  same  time  protect 
the  available  supply  from  big  price 
drops. 

Each  of  these  provisions  was  based  in 
whole  or  in  part  from  legislation  I  in- 
troduced and  subsequently  offered  to  the 
committee's  markup  as  amendments  to 
S.  275.  The  producer  storage  program, 
facility  loan  program,  and  international 
humanitarian  food  reserves  are  very 
similar  to  S.  1219  which  I  Introduced  ear- 
lier this  year. 

The  domestic  disaster  relief  authority 
was  based  upon  S.  788  which  I  was  privi- 
leged to  introduce.  I  am  pleased  that  the 
committee  accepted  my  proposals  and 
that  I  had  such  strong  support  from  my 
colleagues  for  each  of  them.  Again,  I 
would  like  to  stress  that  the  thrust  of 
each  of  the  sections  under  title  X  is  to 
provide  essential  elements  in  achieving 
greater  market  stability  to  both  farmers 
and  consumers. 

PUBLIC    LAW    480 

Another  section  of  this  bill  in  which 
I  am  pleased  is  title  XI,  the  segment  that 
deals  with  Public  Law  480,  the  Food  for 
Peace  program.  S.  275  contalns^extensive 
amendments  to  Public  Law  480.  For  the 
past  several  years  we  have  been  exploring 
ways  to  strengthen  and  improve  the 
effectiveness  of  this  program.  A  niunber 
of  individuals  familiar  with  Public  Law 
480,  foreign  market  development,  and 
economic  assistance  have  been  working 
with  our  committee  to  develop  new  ap- 
proaches and  refine  present  policies. 

On  the  basis  of  their  work  I  introduced 
a  biU,  S.  1654,  in  May  of  1975  which  pro- 
vided for  comprehensive  changes  in  the 
program,  including  a  clarification  and 
reaffirmation  of  the  humanitarian  priori- 
ties of  the  program,  a  strengthened  rela- 
tionship between  food  aid  and  economic 
development  and  greater  continuity  of 
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rrograr.:!ng,  especially  for  the  ongolnr 
programs  of  title  II.  Most  of  these  provi- 
sions v/ere  embodied  in  one  form  or 
another  in  the  International  Develop- 
ment £nd  Food  Assistance  Act  of  1975. 
Since  that  time  I  have  attempted  to  build 
upon  the  concepts  which  were  approved 
at  that  time  and  proposed  additional 
changes  to  Public  Law  480  In  S.  1169 
which  I  introduced  earlier  this  year. 
Essentially  all  of  these  provisions  were 
Included  In  title  XI  of  S.  275. 

One  new  provision  which  I  would  like 
to  discuss  Is  a  new  Food  for  Development 
program  which  is  part  of  title  XI.  This 
program  would  be  a  new  title  to  Public 
Lavv-  480  and  would  replace  the  "grant- 
back"  authority  which  was  added  to  the 
law  in  the  1975  amendments.  Under  the 
propo.'^ed  food  for  development  program, 
the  President  would  enter  Into  a  multi- 
year  agreement  to  supply  title  I  financing 
to  an  eligible  developing  country  to  pur- 
chase American  farm  commodities.  The 
developing   country   government  would 
use  the  proceeds  it  receives  from  the  sale 
of  the  commodities  in  Its  own  markets 
for    agricultural    or   ftiral   development 
under  a  utilization  plan  which  would  be 
developed  as  part  cf  the  agreement.  The 
President  would   then  be  permitted   to 
credit  such  uses  against  repayment  obli- 
gations for  the  title  I  loans.  Such  an 
arrangement  could  be  an  important  ele- 
ment in  a  strategy  to  assist  developing 
countries  to  Increase  their  food  produc- 
tion. 

Another  amendment  which  was 
adopted  by  the  committee  would  modify 
the  formula  which  requires  a  specific 
portion  of  title  I  assistance  to  be  al- 
located to  countries  with  a  S300  per 
capita  GNP  or  less,  to^djust  the  need 
criterion  to  account  rer  inflation  and 
provide  greater  flexibility  to  the  Secre- 
tary of  Agriculture  to  allocate  title  I  as- 
sistance on  the  basis  of  changing  needs 
and  supplies. 

Other  amendm.cnts  would  increase  the 
minimum  Quantity  which  would  be  dis- 
tributed through  title  II  grant  food  aid 
programs,  provide  funds  to  develop 
handling,  storage,  and  distribution  facu- 
lties in  developing  countries  and  re- 
move restrictions  on  title  I  assistance  to 
certain  countries. 

The  only  committee  amendment  to 
which  I  take  strong  exception  is  tliat 
wh:ch  would  extend  the  prohibition 
which  currently  restricts  title  I  assist- 
ance to  countrle.-s  which  have  cxpro- 
PDatcd  US.  property  to  title  n.  I  regret 
that  wo  should  penalize  needy  people 
who  participate  In  title  n  programs  be- 
cause of  the  policies  of  their  govem- 
m.ent.  I  will  m.ove  to  strike  this  provision 
at  the  approriate  time. 

I  imderstand  that  to  simplify  con- 
sideration of  amendments  to  Public  Law 
430  the  Chairman  of  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  will 
move  to  strike  those  amendments  con- 
tained in  tide  XI  which  correspond  to 
tha  Jurisdiciional  responsibilities  of  the 
House  International  Halations  Commit- 
tee and  add  them  en  bloc  as  a  new  title 
to  S.  1520,  the  bill  relating  to  bilateral 
economic  assistance  which  was  recently 
reported  by  the  Senate  Committee  on 
Foreign  Relations  I  suoport  this  action 
and  pledge  my  cooperation  In  facilitating 


consideration  of  the  amendments  when 
S.  1520  comes  before  the  Senate. 
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FOOD    STAMPS 

Mr.  President,  the  bill  before  us  also 
relates  to  food  stamps. 

Food  stamps  constitute  one  of  the 
most  important  nutritional  programs 
this  country  has  ever  embarked  upon. 
This  program  has  provided,  in  a  very 
efficient  manner,  food  for  millions  of 
Americans  who  lacked  the  financial 
wherewithal  to  achieve  an  adequate  sup- 
ply. 

The  food  stamp  provisions  that  we 
have  before  us,  which  Include  some  of 
the  elements  of  reform  many  of  us  have 
worked  on.  Again  I  note  the  work  of  Sen- 
ator Dole  and  Senator  McGovern,  along 
with  the  other  members  of  the  commit- 
tee, in  trying  to  Improve  on  the  food 
stamp  program.  I  had  introduced  some 
cf  these  sam.e  measures  In  S.  903.  Most 
importantly,  the  program  should  be  ex- 
tended for  5  years.  President  Carter  has 
Indicated  that  he  will  suggest  major 
changes  in  welfare  programs.  Includ- 
ing food  stamps.  It  is  important  the  food 
stamp  program  have  firm  footing  until 
we  can  evaluate  the  President's  pro- 
posals. 

The  most  important  change  that  the 
commiltee  made  was  the  elimination  of 
the  purchase  requirement.  Enacting  this 
provision  into  law  will  mean  that  eligible 
households  will  have  the  opportunity  to 
acquire  food  stamps  without  a  cash 
purchase  jequirement.  This  will  mean 
that  the  Nation's  poorest  citizens  will 
have  access  to  the  program,  many  for 
the  first  time  in  their  lives.  Also,  it  will 
mean  a  substantial  reduction  in  admin- 
istrative costs. 

Two  other  provisions  should  be  men- 
tioned here.  The  first  is  the  Inclusion  of 
an  excess  shelter  deduction.  I  was  very 
pleased  to  see  this  proposal  adopted  by 
the  com.mittee.  This  will  allow  an  eligible 
household  to  deduct  shelter  costs  in- 
curred in  excess  of  50  percent  of  Income 
after  other  deductions  have  been  al- 
lowed. The  maximum  deduction  under 
this  section  would  be  $75.  The  second 
provision  that  I  would  like  to  mention  Is 
a  dependent  care  deduction.  In  an 
amount  not  to  exceed  $85  per  household. 
This  provision  will  actuaJly  save  the 
Goverrunent  m.oney  over  the  longrun.  It 
is  hoped  that  the  existence  cf  such  a 
provision  will  allow  participants  within 
the  household  to  have  the  opportunity 
to  take  advantage  of  work  opportunities. 
In  the  past,  we  have  not  provided  enough 
Incentive  for  Individuals  with  the  burden 
of  dependency.  This  will  help. 

SOL.1B   ENEKCY 


Finally,  on  solar  energy: 

There  Is  no  greater  source  of  energy 
than  the  Sun.  Yet.  in  a  period  of  tight 
energy  supplies  and  rising  energy  costs, 
we  have  yet  to  begin  to  tap  this  inex- 
haustible source  of  power.  I  am  pleased 
that  the  committee  has  joined  me  in  as- 
serting that  now  is  the  time  to  move 
ahead  to  take  advantage  of  this  im- 
portant resource. 

The  provisions  relating  to  solar  energy 
that  we  have  before  us  were  presented  by 
me  In  S.  820  and  S.  821.  Provisions  relat- 
ing to  solar  energy  can  be  found  in  title 
XIII  of  S.  275.  The  first  provision  that  I 


would  like  to  discuss  has  to  do  with 
strengthening  solar  energy  research  that 
is  related  to  agriculture.  The  second  pro- 
vision establishes  dem.onstratlon  farms 
to  show  the  potential  of  solar  energy  for 
agriculture  and  rural  America.  The  pur- 
pose of  the  second  provision  Is  to  estab- 
lish a  nationwide  network  of  demon- 
stration farms  to  show  the  farmers  of 
America,  as  well  as  the  emerging  solar 
energy  industry  and  other  interested 
parties  the  utUity  of  this  resource  while 
simultaneously,  having  the  capacity  to 
experiment  with  new  forms  of  this  re- 
source. I  am  very  confident  that  this  in- 
vestment will  pay  extremely  large  divi- 
dends in  the  verj'  near  future. 

While  I  am  quite  pleased  with  the  com- 
mlttee's  work  regarding  solar  energy,  I 
will  move,  at  the  appropriate  time,  'to 
offer  a  few  amendments  that  have  been 
suggested  to  me  to  bolster  this  section. 

Mr.  President.  I  have  one  Item  that 
is  of  particular  concern  to  many  farmers 
In  Minnesota. 

"rORM   C"   LOANS 

The  issue  I  would  like  to  discuss  while 
the  Senate  considers  farm  legislation  is 
an  issue  which  has  caused  some  concern 
on  the  part  of  some  of  my  constituents. 
The  Department  of  Agriculture  recently 
announced  that  the  arrangement  which 
Is  currently  provided  to  the  producers  of 
rice,  cotton,  and  soybeans  to  permit  com- 
modity loans  to  be  extended  through  co- 
operatives would  be  extended  to  wheat 
and  feedgralns. 

I  support  this  approach  which  Is  pop- 
ularly referred  to  as  "Form  G"  loans.  I 
feci  that  it  could  facilitate  greater  par- 
ticipation of  farmers  in  direct  export 
marketing  and  could  provide  greater  fiex- 
ibUity  and  benefit  In  the  marketing  of 
agricultural  commodities  generally. 

I  believe  that  the  concern  over  this  ar- 
rangement has  arisen  out  of  a  certain 
degree  cf  misunderstanding. 

First,  it  Is  not  a  new  program.  Rice, 
cotton,  and  soybean  producers  have  had 
this  option  for  many  years.  Second,  it 
would  in  no  way  disadvantage  or  restrict 
the  availability  of  commodity  loans  or 
other  farm  benefits  to  farmers  who  are 
not  members  of  cooperatives.  V/hile  I 
strongly  support  cooperatives,  I  certain- 
ly would  oppose  anj'  actions  which  would 
force  a  fanner  to  Join  a  cooperative  to 
enjoy  the  benefits  of  basic  farm  pro- 
grams. The  "Fbrm  G"  arrangement  Is 
simply  an  option  to  assist  farm  producers 
who  might  want  to  "pool"  their  produc- 
tion through  their  cooperative  to  increase 
their  marketing  flexibility. 

In  closing,  I  would  like  to  stress  that 
the  farm  bill  comes  to  the  Senate  at  a 
very  important  time.  Our  world  agri- 
culture has  snapped  back  from  the  dol- 
drums of  a  few  years  ago  to  record  levels 
of  productivity.  The  existence  of  a  strong 
supply  situation  should  not  let  us  become 
complacent.  We  must  continue  to  work 
to  enhance  our  agriculture,  to  increase 
its  efficiency,  and  to  generate  even  higher 
levels  of  productivity.  V/e  should  step 
ahead  to  find  new  markets  for  our  prod- 
ucts. Our  policies  should  not  be  "based  on 
a  perception  of  today's  situation,  but  on 
what  we  see  over  the  horizon.  If  we  can 
meet  this  test,  then  our  Nation  will  have 
a  food  and  agricultural  policy  that  will 
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serve  both  our  farmers  and  consumers 
effectively,  efficiently,  and  with  great 
foresight. 

I  thank  the  Senate  for  the  opportu- 
nity to  present  these  views.  As  I  said  in 
the  beginning,  I  applaud  the  chairman, 
in  fact,  every  member  of  the  committee. 
I  think  it  is  fair  to  say  that  this  com- 
mittee Is  the  least  partisan  of  any  com- 
mittee or  surely  no  more  partisan  than 
any  committee  of  the  Congress.  We  do 
not  look  upon  this  as  a  matter  of  party 
politics.  We  look  upon  our  agricultural 
programs  as  how  they  contribute  to  the 
strengthening  of,  and  the  enhancing  of, 
the  family  farm;  how  we  can  improve 
production  and  distribution;  how  we  can 
provide  a  better  product  for  the  Ameri- 
can consumer,  and  how  the  United 
States  of  America  can  become  a  reliible 
source  of  supply  in  an  export  market. 

The  bill  before  us.  S.  275,  I  believe, 
meets  all  of  these  standards.  I  commend 
the  chairman  and,  as  I  said  earMpr.  the 
staff  hns  worked  so  hard  on  this  bill.  I  am 
proud  to  have  had  a  chance  to  have  some 
^  participation  in  its  preparation  and  to 
have  voted  for  it  in  committee.  I  will 
surely  support  It  here  on  the  fioor  of  the 
Semte. 

(At  this  pointj  Senator  Musxie  as- 
sumed the  Chair.) 

Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  HUMPHREY.  Yes. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Minnesota  for  his  many 
contributions  to  the  bill,  and  particu- 
larly for  his  statements  earlier  about  the 
budget  and  income  protection  for  fann- 
ers. 

This  Is  a  nonpartisan  committee  so  I 
do  not  suggest  this  In  any  other  sense, 
but  in  1975  we  passed  a  bill  in  this  Sen- 
ate by  a  vote  of  57  to  20-some,  and  we 
set  the  target  price  for  wheat.  In  1975, 
at  $3.10  a  bushel. 

President  Ford  finally  vetoed  that  bill. 
There  were  cries  of  anguish,  and  I  think 
with  some  justification.  I  only  siy  that 
because  for  the  1977  wheat  crop  we  now 
have  in  the  bill  before  us  a  target  price 
for  wheat  of  $2.90. 

I  have  just  looked  at  a  letter  being  dis- 
tributed by  Secretary  Bergland  who  op- 
pbses  the  $2.90  target  price.  I  do  not  want 
to  fuss  with  Secretary  Bergland.  He  is  a 
fine  man  and  he  understands  agri'^ul- 
ture.  But  he  is  getting  pressure  from 
OMB. 

I  share  the  view  expressed  so  well  by 
the  distinguished  Senator  from  Minne- 
sota, who  has  been  arguing  farm  bills 
since  1949.  We  are  not  seeking  to  break 
the  bank.  Farmers  want  their  money  in 
the  marketplace.  Right  now,  wheat  is  a 
very  distressed  commodity.  The  prices 
In  western  Kansas  are  less  than  $2  a 
bushel.  That  is  down  about  $3  a  bushel 
in  the  past  24  months. 

V7e  are  just  suggesting  that  if  the  cost 
of  production  is  $3.10.  or  whatever,  in 
1977,  it  is  not  unreal  to  say  we  ought  to 
have  a  target  price  of  $2.90. 

There  may  come  a  time  when  we  have 
to  give  a  little  bit,  but  I  do  not  suggest 
that  time  has  come  yet. 

I  appreciate  the  statement  of  the  Sen- 
ator. 

Mr.  HUMPHREY.  May  I  say  to  the 
Senator  the  target  price  in  this  bill  is 


surely  not  extreme.  The  Senator  is  so 
correct.  I  was  one  of  those  who  supported 
the  higher  target  prices  in  the  Emergen- 
cy Farm  Act  which  President  Ford 
vetoed.  In  the  period  of  time  since  then, 
as  the  Senator  has  properly  noted,  the 
cost  of  production  has  gone  up  and  prices 
have  gone  down.  The  price  of  land  on 
which  the  farmer  has  to  produce  has 
gone  up.  His  bank  loans  are  up. 

If  the  people  will  read  the  financial 
section  of  the  New  York  Times  this 
morning  they  will  see  what  Is  happen- 
ing. The  large  metropolitan  banks,  as 
the  article  says,  are  loaded  with  money. 
They  are  now  lending  that  money  to 
rural  banks.  The  rural  banks  are  making 
loans  to  the  farmers. 
.  It  Is  interesting  that  as  the  big  fi- 
nancial banks  of  America  are  literally 
awash  with  money,  money  literally 
pouring  in  with  no  place  to  go,  they  want 
to  raise  the  interest  rates. 

I  am  an  old  fashioned  sort  of  fellow. 
I  always  found  that  when  we  had  excess 
inventory  we  cut  the  price. 

I  only  quote  what  the  papers  sav,  and 
the  Wall  Street  Journal  confirms  it,  that 
tliese  big  metropolitan  banks  ase  av/ash 
with  money,  flush  with  money.  They  are 
looking  for  places  to  put  it.  They  are  now 
loaning  It  to  the  rural  banks.  The 
rural  banks  in  turn,  of  course,  pay  an 
interest  rate  to  the  big  banks,  and  the 
rural  banks  have  to  charge  an  extra  In- 
terest rate  to  the  farmers  in  order  to  sus- 
tain the  solvency  of  their  banks. 

Many  banks  in  my  State,  have  loaned 
up  to  70  percent  of  their  capacity  to  loan. 

We  need  the  target  price  level  of  this 
bill. 

Mr.  TALMADGE.  WUl  the  Senator 
yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  TALMADGE.  I  congratulate  my 
able  friend  and  coll°ague  from  Minne- 
sota on  his  eloquent,  articulate,  and  log- 
ical speech.  I  particularly  thank  him  for 
the  generous  personal  references  to  the 
chairman,  the  ranking  minority  member, 
and  the  members  of  the  committee. 

Mr.  HUMPHREY.  I  thank  the  Senator. 

I  know  my  friend  from  Oklahoma  is 
here  (Mr.  Bellmon)  .  I  would  be  remiss 
if  I  did  not  say  that  of  all  the  men  I 
have  known  over  the  years,  in  mv  many 
years  In  the  Senate,  who  have  made  a 
positive  and  constructive  contribution  to 
sound  agricultural  policy,  none  can  ex- 
ceed what  the  Senator  from  Oklahoma 
has  done  and  continues  to  do.  He  is  truly 
remarkable.  I  liave  the  greatest  admira- 
tion for  him  and  respect  for  his  judg- 
ment. 

I  think  this  once  again  demonstrates 
while  we  have  some  differences  from 
time  to  time  over  an  item  —and  I  see  my 
good  friend  Senator  Curtis  in  the 
Chamber,  and  we  have  had  our  argu- 
ments in  committee — by  and  large  when 
we  come  out  of  the  committee  to  this 
Senate  with  our  farm  bills,  no  matter 
what  our  political  persuasion  m.ay  be,  we 
come  out  with  a  bill  which  is  one  of 
reasoned  judgment,  one  that  basically 
meets  the  overall  understanding,  as  we 
see  it.  of  the  needs  of  the  American  agri- 
cultural economy.  I  commend  my  col- 
leagues and  the  others,  of  course,  who 
have  participated. 


Mr.  BELLMON.  Mr.  President.  I  thank 
my  friend  from  Minnesota  for  his  kind 
comments. 

Will  the  Senator  yield  2  minutes? 

Mr.  TALMADGE.  I  yield  2  minutes. 

Mr.  BELLMON.  The  work  of  the  dis- 
tinguished Senator  from  Minnesota  on 
the  Agriculture,  Nutrition,  and  Forestry 
Committee  is  probably  as  valuable  as 
any  other  member,  or  perhap>s  more  so. 
There  is  not  anyone  on  the  committee 
who  speaks  as  well  for  the  farmers  as 
does  tlie  Senator  from  Minnesota.  Com- 
ing, as  he  does,  from  a  rural  background 
he  certainly  knows  whereof  he  speaks. 

I  would  like  to  cite  a  docimient  that 
bears  out  the  points  the  Senator  from 
Minnesota  was  just  making  about  the 
condition  of  farmers  and  ranchers.  It  is 
the  document  I  referred  to  earlier,  pub- 
lished by  the  USDA.  It  is  a  Special  Sum- 
mary on  the  Farm  Financial  Situation. 

1  am  not  sure  the  Senator  from  Minne- 
sota has  seen  this.  It  shows  that  in  the 
nine  Central  States,  Colorado,  Kansas, 
Minnesota,  Montana,  Nebraska,  North 
Dakota.  Oklahoma,  South  Dakota  and 
Texas,  there  are  59,300  farmers  and 
ranchers  who,  to  paraphrase  it,  cannot 
pay  their  debts.  If  we  do  not  come  to  their 
assistance,  that  will  be  the  end  for  59.300 
farm  families.  It  will  mean  several  thou- 
sand additional  people  on  the  unemploy- 
ment rolls.  This  will  certainly  add  to  the 
cost  of  welfare  programs  of  one  kind  or 
another. 

While  this  legislation  deals  with  farm- 
ers, it  also  has  great  impact  on  the  con- 
ditions in  our  cities.  The  problems  we 
have  in  our  cities  in  so  many  cases  have 
their  genesis  In  the  fact  that  rural  eco- 
nomics have  been  so  bad  in  the  past  that 
a  lot  of  people  have  been  forced  out  of 
agriculture  and  Into  the  cities,  where  a 
lot  of  them  are  now  living  in  poverty  with 
great  hardships,  causing  serious  prob- 
lems for  the  urban  centers. 

This  bill  should  not  be  thought  of  as 
just  a  farm  bill  but  it  is  a  bill  of  great 
national  significance.  I  thank  my  friend 
for  yielding. 

Mr.  TALMADGE.  Mr.  President,  I  yield 

2  minutes  to  the  distinguished  Senator 
from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  should 
like  to  ask.  If  I  may.  a  question  of  the 
Senator  from  Minnesota. 

First,  there  are  farm  problems  all  over. 
I  read  in  the  National  Geographic  Maga- 
zine that  someone  asked  a  farmer  in 
Maine  how  things  were  and  he  said  it 
was  the  best  year  he  ever  had;  he  is 
breaking  even. 

My  question  of  the  Senator  is:  I  heard 
him  say  in  his  remarks  that,  with  the 
elimination  of  the  cash  payment  in  tlie^ 
stamp   program,   he    anticipated   there- 
would  be  substantial  savings  in  admin- 
istrative cost. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  CHAFEE.  I  hope  so,  too.  However, 
with  his  vast  experience  in  Government, 
I  ask  the  Senator,  I  wonder  if  he  thinlcs 
it  will  take  place.  Will  any  savings  be 
made? 

Yes,  we  will  not  be  having  the  adminis- 
trative problems,  but  does  he  think  any- 
body will  be  eliminated  from  the  Depart- 
ment's payroll? 

Mr.  HUMPHREY.  I  say  to  the  Sena- 
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tor  that  I  cannot  provide  any  assurances 
about  that.  Most  of  all.  the  administra- 
tion of  the  food  stamps  is  essentially  *)S£ 
at  the  local  level,  done  out  home  at  the 
county  level. 

Mr.  CHAFEE.  But  certainly  being  paid 
for. 

Mr.  HUMPHREY.  The  Federal  Gov- 
rrnment  helps  pay  on  those  costs.  But 
it, -is  my  judgment,  from  what  we  heard 
m  testimony,  and  that  is  what  I  was 
vpeaking  of,  that,  at  least  as  far  as  the 
administrative  costs  are  concerned,  they 
'.vill  be  reduced. 

As  far  as  other  costs  are  concerned. 
till  y  may  be  increased  because  of  in- 
cr<  ased  enrollments. 

We  have  been  working  on  the  food 
stamp  program  over  the  past  years  and 
I  think  we  have  come  up  with  a  much 
better  program  than  we  had.  It  has  been 
a  difficult  assignment. 

There  have  been  a  number  eliminated 
from  the  food  stamp  program  that  never 
should  have  been  in  it.  The  effort  has 
been  made  to  provide  the  food  stamp 
program  for  those  that  are  really  in 
need. 

Whether  or  not  the  administrative 
costs  will  be  substantially  rc«uced.  I  say 
;n  all  candor  to  the  Senator,  I  think  I 
shall  have  to  wait  a  year  to  give  an  honest 
answer. 

Mr.  CHAFEE.  I  am  reminded  of  when 
I  went  over  to  th^'  Navy  Department 
My  predecessor  was  Mr.  Paul  Isrnatius 
He  had  what  he  called  Ignatius'  law  as 
far  as  the  purchase  of  aircraft  went 
Ignatius'  law  was:  -'If  you  buy  more  it 
costs  more;  if  you  buy  fewer,  it  costs 
more." 

If  I  might  subsequently  inquire  of  the 
Senator  a  year  from  now  whether  the 
administrative  costs  have  gone  down,  I 
should  appreciate  that  prerogative 

Mr.  HUMPHREY.  I  hope  that  we  both 
can  remember  this  pleasant  conversation. 
I  hope  that  I  can  give  an  affirmative 
answer,  but  I  ask  that  the  Senator  not 
hold  me  to  it. 

Mr.  CHAFEE.  I  shall  in  no  way  hold 
the  Senator  to  it  nor  expect  it. 

Mr.  TALMADGE.  Mr.  President.  I  have 
received  a  letter  from  Uie  distinguished 
Secretary  of  Agriculture,  dated  today, 
making  certain  observations  about  the 
bill  pending  on  the  floor.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Depahtment  op  Acricultuke, 
Washington^  DC,  May  23.  1977. 
Hon.  Hfrman  E.  Ta'  madce. 
Chairman,  Committee  on  Agriculture.  Nutri- 
tion,   and   Forestry,   U.S.   Senate^  Wash- 
ington, DC. 
De.ar  Mr.  Chairman;  Concern  has  been  ex- 
pressed  In   the   Senate   about   the  potential 
;mpact  on  the  budget  for  Fiscal  Year  1978  of 
three  provisions  of  S.  275,  the  Food  and  Aprl- 
culture  Act  of  1977.  a*-**pcrted  by  the  Com- 
Tnlttee      on      Agriculture,      STItrHiQq;^    and 

ko^l!*  ,P''°'''*'°'^   *"•    ''>    ^^^    increase   of 
^2  90  (from  »2  47  In  existing  law)  In  the  tar- 
ret  price  for  wheat  for  the  1977  crop  year-  (2) 
Teatlon  of  a  stock  of  not  less  than  2  million 

-i^!.°i        *^  ^°''  *"  International  Emergency 
■ood  Reserve:  and  (3)  authority  for  the  Sec- 


retary to  acquire  up  to  75  million  bushels  of 
wheat,  food  gralns_  and  soybeans. 

The  Department  opposes  an  Increase  in  the 
established  price  for  1977  crop  wheat  as  pro- 
posed m  8.  275. 

However,  the  President  is  deeply  concerned 
about  the  financial  plight  of  many  wheat  pro- 
ducers, and  he  has  authorized  me  to  endorse 
an  increase  in  the  target  price  for  1977  crop 
wheat  to  $2.65  per  bushel,  but  on  the  condi- 
tion that  the  Administration's  legislative  pro- 
posals for  wheat  and  feed  grains  for  the  1978 
and  subsequent  crop  years  are  adopted. 

A3  I  have  outlined  previously,  the  President 
has  proposed  an  income  support  rate  (target 
price)   of  $2.90  per  bushel  for  wheat  in  the 
1978  crop  year,  with  adjustments  in  future 
years  to  reflect  changes  in  non-land  produc- 
tion  costs,    and   minimum   market   support 
(loan)   rate  of  $2.25.  The  President  also  has 
proposed  an  income  support  rate  and  market 
support  rate  of  $2  per  bushel  for  corn  In  the 
1978  crop  year,  with  adjustments  In  the  In- 
come  support  rate  in   subsequent  yea.'-s   to 
refiect  changes  in  non-land  production  costs. 
The  Department  estimates  the  additional 
cost  of  deficiency  and  disaster  payments  with 
an  income  support  rate  of  $2.65  at  $408  mil- 
lion;  the  additional  cost  of  Income  support 
rate  of  $2  90  per  bushel,  as  proposed  in  S.  275 
WTJUld  bo  $883  million.  An  amendment  which 
would  reduce   the   Income  support  rate  for 
wheat  to  $2.65  would  save  $475  million  from 
our  estimated  total  cost  of  S.  275  for  the  1977 
crop  year. 

Moreover,  using  the  Department's  co.st 
cstl.'iiates  based  on  favorable  weather,  the 
Administration's  proposal  wouki  s!»ve  an 
average  cf  $1.9  billion  annually  In  Fiscal 
Years  1D79  through  1983,  compared  with  the 
cof  t  of  .S.  275. 

Section  1003  of  S.  275  would  amend  the 
Agricultural  "Act  of  1949  to  authorize  the 
President  to  nogotiatc  with  other  nations  to 
create  an  International  Emergency  Food 
Reserve,  and  to  authorize  the  Secretary  to 
acquire  not  le>;s  than  2  million  tons  of  food 
for  such  a  reserve,  increasing  the  stockpile 
to  not  more  than  6  million  tons  upon  com- 
pletion of  an  international  agreement. 

The  Department  estimates  that  the  cost 
of  acquiring  2  million  tons  of  food  grains  in 
Fiscal  Tear  1978  would  be  $170  million,  with 
an  annual  cost  of  $16  million  in  subsequent 
yeirs  for  storage  and  maintenance  of  such 
a  stockpile. 

This  cost  estimate,  however,  assumes  that 
the  Secretary  would  purchase  the  full  mini- 
mum amount  authorized  in  FY  1978  Instead 
of  In  FY  1977.  Making  such  purchases  In  the 
current  fiscal  year  would  mein  only  the  $16 
million  for  storage  and  maintenance  would 
be  added  to  FY  1978  outlays. 

Section  1003  of  S.  275  gives  the  Secretary 
authority  to  purchase  feed  grains,  wheat 
soybeins.  hay,  or  other  livestock  forages  for 
use  in  the  emergency  livestock  feed  program 
authorized  by  the  Agriculture  and  Consumer 
Protection  Act  of  1973. 

The  Department  would  prefer,  as  an  alter- 
native to  acquiring  and  maintaining  stocks 
for  use  in  alleviating  feed  grain  shortages 
for  livestock  producers,  an  amendment  which 
would  authorize  the  Department  to  Issue  to 
eligible  livestock  producers  In  areas  affected 
by  drought,  vouchers  which  could  be  used 
to  obtain  feed  grain  at  a  rate  of  not  more 
thin  2  cents  per  pound. 

Such  a  proposal  has  been  advocated  by  the 
President  as  part  of  his  comprehensive 
drought  assistance  package,  and  the  De- 
partment strongly  endorses  its  Inclusion  as 
an  amendment  to  S.  275. 

The  Department  estimates  the  cost  of  an 
emergency  livestock  feed  program  at  $75 
million  in  Fiscal  Year  1978.  This  year  about 
$86  million  is  being  expended  for  this  pur- 
pose. The  $75  million  will  not  be  an  addi- 
tional outlay  since  funds  for  an  emergency 


livestock  feed  program  are  already  In  the 
budget  for  the  Federal  Disaster  Assistance 
Administration.  I  should  point  out  that  the 
authcr'ty  in  Section  1003  is  discretionary 
with  i,he  Secretary,  and  that  adoption  of  the 
President's  proposed  voucher  system  would 
make  it  unnecessary  for  the  Department  to 
incur  any  costs  under  Section  1003  in  Fiscal 
Year  1978  or  in  subsequent  years. 
Sincerely, 

BOD  Bercland, 

Secretary. 
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Mr.  TALMADGE.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Missis- 
sippi. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator.  I  shall  be  fairly  brief. 

First,  Mr.  President,  those  of  us  who 
have  been  here  during  the  debates  and 
pa.ssage  of  many  farm  bills  and  have  seen 
the  operations  certainly  feel  a  special 
debt  of  gratitude  to  our  chairman  and 
ranking  minority  member,  and  all  the 
members    of    the    committee    for    their 
long,  diligent  course  of  inquiry  and  de- 
velopment of  the  facts,  searching  out  and 
weighing  the  benefits  and  burdens  and 
costs  of  the  various  aspects  of  these  pro- 
grams. Tlicre  is  nothing  more  essential, 
not  just  for  the  farmers  as  such,  but  in 
all  of  our  economy  or  for  our  entire 
people— that  is.  those  who  live  in  the 
cities,  in  the  countryside,  everywhere — 
than  is  the  farm  production,  the  agricul- 
tural production  of  cur  (,reat  Nation.  In 
the  first  place,  it  is  the  food  and  fiber 
that  is  so  es,sential  to  basic  needs,  year 
after  year. 

We  all  are  conscious  now  of  energy 
and  energy  sources  and  supplies,  very 
properly  so. 

On  the  other  hand,  every  year,  there 
must  be  a  rupply  of  raw  materials  in  the 
agricultural  world.  If  that  production 
should  stop  or  be  greatly  hindered  or  ex- 
hausted in  any  way  financially,  every 
man.  woman,  and  child  in  this  Nation 
would  suffer.  So  this  bill  is  not  a  relief 
or  a  welfare  bill,  as  such,  for  any  special 
group.  This  goes  to  the  very  basic 
foundation  of  the  strength  of  our  econ- 
omy, for  the  food  and  fiber  and  all 
related  matters  that  go  with  it. 

In  addition,  there  is  here  some  assur- 
ance about  farm  production  as  the  basis 
for  the  greatest  single  part  of  our  for- 
eign trade  the  so-called  balance  of  pay- 
ments. The  greatest  percentage  of  all  is 
supplied  right  here  through  these  farm 
products. 

I  know  we  do  not  get  everything  we 
might  wish.  We  do  not  get  our  own  judg- 
ment on  every  bill  on  every  subject,  as 
vast  as  this  one  is,  especially. 

I  know  the  committee  worked  long  and 
hard  on  the  food  stamp  program.  I 
know  that  there  are  some  aspects  that 
do  a  lot  of  good.  There  are  a  lot  of 
aspects  of  it  that  do  a  lot  of  harm,  in  my 
opinion.  It  is  too  easy  to  get,  too  easy  to 
share,  too  easy  to  abuse.  There  must  be 
something  done,  more  done  than  can 
possibly  be  done  in  1  year  of  reform,  in 
rectifying  and  modifying  this  vast  pro- 
gram. I  hope  that  this  bill  makes  some 
headway  in  that  direction.  I  tliink  that  it 
does. 

I  feel  that  this  is  a  new  approacn  m 
some  ways,  too,   with  reference  to  the 


target  price.  It  is  going  to  be  a  great 
assurance  to  the  farm  producer  with- 
out being  a  runaway  program  that  will 
create  the  vast  problems  that  some  of 
its  predecessors  have  created  in  years 
past. 

Mr.  President,  the  1977  Farm  Bill  is 
one  of  the  most  important  bills  that  will 
receive  the  attention  of  the  Senate  this 
year.  Agriculture  is  the  largest  industry 
in  the  United  States.  Th3  productivity  of 
American  agriculture  is  a  matter  that 
basically  concerns  every  citizen  of  the 
Nation,  and  further  is  a  key  factor  in  the 
survival  of  many  of  the  people  who  live 
in  the  hungry  nations  of  the  world  where 
food  requirements  exceed  production. 

This  bill,  S.  275,  is  brought  to  the  floor 
in  a  very  prompt  and  timely  way.  The 
distinguished  Chairman  of  the  Commit- 
tee on  Agriculture  and  Forestry  (Sena- 
tor Talmadge)  as  I  said,  is  certainly  to 
be  commended  for  his  diligence  in  bring- 
ing out  a  very  comprehensive  omnibus 
type  farm  bill  in  a  relatively  short  period 
of  time.  He  introduced  S.  275  on  Janu- 
ary 18  and  the  bill  was  ordered  reported 
on  May  10.  I  know  that  this  required  an 
intensive  hearing  schedule,  because  of 
the  broad  scope  of  the  legislation,  and 
many  long  committee  meetings  to  re- 
solve the  problem.s  encountered.  All 
members  of  the  committee  deserve  to 
share  credit  for  the  effectiveness  of  this 
legislative  endeavor. 

In  a  bill  of  such  broad  scope,  it  is  in- 
evitable that  there  are  aspects  that  do 
not  fully  satisfy  all  who  are  engaged  in 
agriculture  or  involved  in  the  legisla- 
tion. Everyone  cannot  get  everything  he 
wants.  There  are  concerns  about  the 
changes  in  the  allotment  system  and 
about  the  commodity  support  levels. 
There  are  reservations  concerning  the 
Food  Stamp  program  and  the  Public  Law 
480  Food  for  Peace  program.  Some  of 
these  matters  are,  no  doubt,  not  yet 
finally  resolved,  as  far  as  the  full  Con- 
gress is  concerned,  and  there  will  be 
changes  by  the  time  the  bill  becomes  law. 
In  any  case  this  law  is  going  to  result  in 
Improved  farm  programs  in  comparison 
with  the  present  ones.  I  have  no  doubt 
about  that. 

I  particularly  welcome  the  fact  that 
target  prices  are  to  be  set  at  the  cost  of 
production.  This  does  not  guarantee  a 
profit  to  the  farmer.  It  just  means  that 
what  he  harvests  he  need  not  sell  at  a 
loss. 

I  suppose  no  farmer  ever  harvests  as  • 
much  from  his  acreage  as  he  hoped  he 
might  when  he  planted  it.  He  is  fortunate 
when  he  can  harvest  a  reasonable  expec- 
tation— his  average  yield  over  recent 
years.  Too  frequently  he  may  get  much 
less  than  that,  because  of  the  vagaries  of 
weather  and  the  onslaughts  of  insect 
pests  and  other  hazards.  With  all  these 
factors  working  against  him  it  is  not  too 
much  to  ask  that  what  he  is  able  to  raise 
be  sold  at  what  it  cost  him,  and  not  at  a 
less.  For  profits  he  is  still  going  to  have 
to  look  to  his  own  skill,  good  luck  with 
weather,  and  a  good  world  market  price. 
•  I  say  world  market  price  because  of  the 
Importance  of  exports  in  disposing  of  our 
agricultural  production.  Conversely,  of 
course,  to  much  of  the  rest  of  the  world 
access  to  American  grain,  at  least  in  bad 


crop  years  elsewhere,  Is  absolutely  essen- 
tial. 

In  passing  I  will  add  that  in  my  view 
a  world  food  shortage  is  sure,  if  the 
projected  population  growths  as  pres- 
ently estimated  are  at  all  accurate.  It  is 
just  a  question  of  when  it  will  occur,  but 
it  certainly  Is  only  a  matter  of  decades. 
It  is  as  sure,  and  more  so,  as  it  is  that 
the  world  is  going  to  run  out  of  oil  one 
day.  It  is  a  larger  problem  than  the  oil 
program.  There  are  substitutes  for  oil, 
but  not  for  food.  Acute  food  shortages 
may  one  day  become  the  greatest  threat 
to  world  peace. 

In  any  case,  our  export  markets  are 
needed  to  maintain  a  reasonable  balance 
of  trade;  they  are  needed  by  the  farmers 
so  they  can  continue  the  present  policy 
of  maximum  production;  and  they  are 
needed  by  American  consumers  because 
maximum  production  means  lower  unit 
prices  to  domestic  users.  The  Public  Law 
480,  food  for  peace  provisions  of  this  bill 
are  an  important  part  of  export  market- 
ing. 

Also  important  is  the  provision  for 
establishing  farmer  held  wheat  reserves, 
using  extended  loans.  Given  the  vagaries 
of  the  world  climate  in  recent  years,  and 
steady  demands  of  the  export  market,  it 
is  prudent  that  we  establish  a  reserve.  It 
protects  our  people,  and  it  protects  the 
farmers  against  export  embargoes  that 
might  otherwise  be  considered  if  carry- 
over stocks  become  dangerously  low.  It 
goes  without  saying  that  when- you  cre- 
ate reserves,  you  must  also  create  safe- 
guards against  destroying  market  prices 
by  dumping  reserves,  which  is  done  in 
this  bill  by  triggers  geared  to  the  loan 
levels. 

I  wish  to  comment  favorably  on  the 
lengths  of  the  various  authorizations  pro- 
vided in  this  bill.  As  far  as  the  commod- 
ity programs  are  concerned,  they  are  for 
5  years.  That  is  good.  Farmers  need  to 
know  where  they  stand  for  a  reasonable 
number  of  years  ahead. 

Tlie  disaster  payment  program,  with 
some  modifications,  is  extended  for  2 
years.  This  program  is  acknowledged  to 
need  evaluation,  and  consideration  in 
conjunction  with  crop  insurance.  Two 
years  is  long  enough. 

The  Food  Stamp  program  is  extended 
for  2  years.  That  certainly  is  long  enough. 
There  is  disquiet  in  the  Nation  about 
this  program  because  of  extensive  abuses. 
It  was  a  minor  program  when  it  started, 
and  it  became  open-ended  and  ran  away 
with  itself.  This  bill  endeavors  to  exer- 
cise restraints  on  those  who  would  be 
eligible,  and  greatly  simplifies  the  sys- 
tem by  which  itemized  deductions  are 
made  from  Income  to  determine  eligibil- 
ity for  food  stamps.  These  are  steps  in 
the  right  direction. 

The  bill  does  away  with  the  require- 
ment that  recipients  pay  cash  for  part 
of  their  stamp  allotment.  This  change, 
recommended  by  the  administration, 
raises  grave  doubts  in  my  mind,  and  I 
note  that  the  committee  members  were 
divided  in  their  views  on  this.  Food 
stamps  started  out  as  a  means  of  bring- 
ing nutrition  to  families  of  limited 
means.  It  has  now  gone  full  circle  to 
join  the  welfare  system  as  a  payment  in 
lieu  of  cash.  It  is  just  another  means  of 


income  redistribution,  and.  we  might  as 
well  recofcnize  it  as  such. 

I  am  very  pleased  to  see  the  stress  given 
in  this  bill  to  agricultural  research.  As  I 
have  indicated,  the  world  situation  with 
respect  to  food  Is  going  to  be  as  difficult 
as  it  is  for  energy,  with  the  passage  of 
time,  and  we  should  not  become  so  pre- 
occupied with  energy  research  that  we 
neglect  the  agricultural  research.  It  is 
an  essential  investment  for  the  future. 

Mr.  President,  one  of  the  difficult 
things  about  farm  legislation  is  that  It  is 
not  well  understood  by  many  citizens, 
particularly  those  in  large  urban  areas, 
who  are  so  heavily  represented  in  the 
other  body  of  the  Congress.  Good  farm 
legislation  Is  important  to  every  con- 
sumer, perhaps  more  so  to  him  than  the 
farmer  himself.  I  wish  all  consimiers 
knew  that  the  farmers  are  their  allies, 
not  their  adversaries.  I  wish  they  all 
knew  that  there  is  nothing  in  this  bill  for 
the  beef  producers,  for  example,  who  are 
trying  to  ride  out  an  extremely  difficult 
market  cycle,  and  their  degree  of  suc- 
cess is  goihg  to  be  very  important  to  the 
public.  1  am  afraid  that  when  this  bill 
becomes  law,  there  will  still  be  many, 
many  people  who  believe  farmers  get  paid 
for  not  growing  crops;  many  people  who 
believe  that  the  high  retail  price  they 
pay  for  food  is  going  into  the  farmers' 
pockets;  and  too  few  people  who  realize 
that  the  farmers'  return  on  Investment 
is  much  less  than  in  other  industries. 

Mr.  President,  this  is  good  farm  leg- 
islation. It  is  good  for  the  consumers,  for 
it  protects  the  source  of  their  food  sup- 
plies. It  protects  the  farmers  against 
catastrophic  market  conditions,  and  puts 
him  on  his  own,  like  any  other  business- 
man, when  it  comes  to  making  profits.  I 
urge  the  prompt  passage  of  the  farm  bill 
of  1977. 

Again.  I  thank  the  Senator  from  Geor- 
gia for  allotting  me  this  time. 

I  yield  the  fioor,  Mr.  President. 

VP    AMENDMENT    NO.    279 

Mr.  BELLMON.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  that  it 
be  considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Beil- 
mon)  proposes  unprlnted  amendment  No. 
279. 

On  page  U2,  line  2.  insert  Immediately  be- 
fore the  period  the  following:  •':  Provided, 
That  whenever  the  carryover  of  wheat  at  the 
end  of  k  marketing  year  exceeds  175  per 
centum  df  domestic  use  for  such  marketing 
year,  thq^ecretary  shall  require  a  set -aside 
of  cropland  for  the  next  succeeding  crop  of 
wheat". 

Mr.  BELLMON.  Mr.  President,  the 
purpose  of  this  amendment  is  to 
strengthen  the  hand  of  the  Secretary  of 
Agriculture  as  he  attempts  to  bring  pro- 
duction of  wheat  in  line  with  demand. 
The  use  of  the  set-aside  Is  going  to  be 
politically  painful.  It  will  not  necessarily 
always  be  popular  with  producers;  it  may 
not  even  be  popular  with  consumers. 

The  purpose  of  this  amendment  is  to 
sav  to  the  Secretary  Unt  Congress  will 
support  him  if  he  uses  the  set-aside  any 
time  the  supply  or  the  carrjover  of  wheat 
exceeds  175  percent  of  domestic  use.  And"' 
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175  percent  Ls  almost  as  much  wheat  as 
we  u^e  in  this  country  in  2  years.  It 
.-^mounts,  under  present  levels  of  domes- 
tic consumption,  to  about  a  billion 
bushels  a  year.  This  will  simply  mandate 
a  set-aside  any  time  the  carryover 
-enches  those  levels,  and  would  make 
certain  that  we  shall  not  allow  our  sur- 
pluses to  get  to  unmana^bale  levels  be- 
fore the  set-aside  is  put  into  play. 

Mr.  President,  I  have  discussed  this 
matter  with  the  distinguished  chairman 
cf  the  Committee  on  Agriculture  and 
with  the  ranking  Republican  member. 
It  is  also  my  understanding  that  the  Sec- 
retary does  not  oppose  this  amendment. 
I  hope  that  ft  can  be  accepted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE.  Mr.  President.  I  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator  from  Oklahoma,  as 
well  as  with  the  distinguished  ranking 
minority  member. 

The  simple  facts  are  that  we  are  in  an 
extreme  crisis,  insofar  as  wheat  is  con- 
cerned, in  this  country.  At  the  end  of  this 
harvest  year,  we  probably  will  have  in 
excess  of  1  billion  bushels.  The  United 
States  uses,  domestically,  as  I  recall, 
something  on  the  order  of  700  million 
bushels  of  wheat  a  year;  so  we  shall  have 
surplus  wheat  of  almost  2  years'  supply 
at  the  end  of  this  year.  Unless  we  have  a 
tremendous  demand  internationally  for 
wheat  during  this  year.  I  think  it  is  going 
to  be  almost  a  certainty  that  the  Secre- 
tary of  Agriculture  will  have  to  put  in  a 
set-aside  for  wheat  next  year. 

I  hope  that  sad  situation  will  not  even- 
tuate. But  unless  we  have  increased  de- 
mand for  exports  for  wheat  this  year, 
I  see  no  other  alternative  except  to  put 
in  a  set-aside  for  wheat,  or  else  build 
more  Government  warehouses  to  store 
surpluses. 

With  those  conditions,  I  have  no  objec- 
tion to  the  Senate  agreeing  to  the 
amendment  proposed  by  the  distin- 
guished Senator  from  Oklahoma 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  mv  time. 

Mr  TALMADGE.  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  The  Ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oklahoma. 
The  amendment  was  agreed  to 
Mr.  BELLMON.  Mr.  President.  I  move 
to    reconsider    the   vote    by    which    the 
amendment  was  agreed  to. 
Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to  . 

Mr.  TALMADGE.  Mr.  President.  I  be- 
lieve the  distmguished  Senator  from 
Montana  has  an  amendment  and  I  think 
the  distinguished  Senator  from  Alabama 
has  one. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana.  -• 

Mr.  MELCHER.  Mr.  President,  may  I 
have  2  minutes? 

Mr.  TALMADGE.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Montana, 
who  is  a  valued  member  of  the  Commit- 
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tee     on     Agriculture,     Nutrition     and 
Forestry. 

Mr.  MELCHER.  I  thank  the  chairman. 

Mr.  President,  it  has  already  been  pre- 
viously recited  here  this  afternoon  in 
colloquy  between  Senator  Humphrey  and 
Senator  Dole,  referring  to  a  1975  act.  the 
Emergency  Farm  Support  Act  of  1975, 
where  the  target  price  for  wheat  was 
$3.10  per  bushel,  and  President  Ford  ve- 
toed the  bill. 

It  was  a  veto  that  I  thought  was  a  mis- 
take, and  the  wheat  farmers  across  the 
country  thdught  it  was  a  mistake.  But  we 
lived  with  it.  and  the  cost  of  production 
of  wheat  since  1975  has  gone  up. 

Yet  when  we  approach  the  floor  of  the 
Senate  with  a  bill  that  will  set  the  target 
price  for  wheat  at  $2.90  per  bushel,  less 
tlian  what  the  Congress  approved  for 
target  price  on  wheat  in  1975,  we  have  to 
tolerate  the  objections  of  the  Secretary 
of  Agriculture  speaking  on  behalf  of  the 
Carter  administration. 

We  have  the  letter  dated  May  23  from 
the  Secretary  of  Agriculture,  Bob  Berg- 
land,  just  delivered  to  the  Senate  today, 
now  entered  into  the  Recohd,  where  the 
Secretary  says.  "We  object  to  a  target 
price  of   $2.90  for  wheat  for  the   1977 


crop." 

I  can  say  one  thing:  that  Is  not  what 
Bob  Bergland  said  in  1975. 1  do  not  know 
what  President  Carter  was  saying  In  1975 
about  wheat,  but  I  do  not  think  he  was 
saying  anything  like  that  last  fall  during 
the  campaign  in  1976. 

We  should  not  be  subjected  to  this  kind 
of  browbeating  against  the  just  interests 
of  wheat  farmers.  The  cost  of  production 
has  gone  up;  ,?2  is  not  where  it  should 
be.  It  is  much  too  low  as  a  target  price 
for  the  1977  wheat  crop.  Indeed,  rather 
than  lowering  it,  we  will  attempt  to  raise 
it  because  it  is  too  low. 

The  cost  of  production  is  much  too 
high  to  tolerate  those  kinds  of  figures. 

While  the  cost  of  production  figures 
vary,  depending  on  who  makes  the  esti- 
mate and  where  the  estimate  is  made, 
the  consensus  is  that  it  costs  about  $3.25 
to  $3,50  per  bushel  to  raise  wheat  now. 

Soia  target  price  below  that  is  still  a 
price  below  the  cost  of  production. 

Now,  we  need  the  wheat.  I  know  we 
have  surplus,  but  we  do  need  the  wheat 
for  the  long  haul.  People  in  this  country 
are  hungry  at  times.  People  throughout 
the  world  in  various  areas  are  hungr>'  at 
all  times. 

We  need  the  wheat  for  sale  in  order  to 
meet  our  balance  of  payments,  to  help 
offset  the  high  prices  we  are  spending 
abroad  for  oil,  just  to  name  one  import. 
Rather  than  the  admonition  of  Secre- 
tary Bergland  for  a  lower  target  price  for 
wheat,  I  believe  the  Senate  should  ad- 
dress itself  to  the  very  justifiable  cause  of 
increasing  the  target  price  for  wheat  in 
this  bill  when  we  act  on  it  tomorrow. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  in  response 
to  the  distinguished  Senator  from  Mon- 
tana, because  I  share  the  views  he  ex- 
pressed. I  do  have  some  insight  on  what 
candidate  Carter  said  about  agriculture 
last  year. 


He  said  In  Des  Moines,  Iowa,  on 
July  12,  1976,  that  his  agricultural  bill 
would  combine  full  production  with  Fed- 
eral subsidies  to  assure  farmers'  produc- 
tion costs  are  met  in  the  prices  they 
receive. 

He  said  his  agricultural  policy  as 
President  combines  full  production  with 
Federal  subsidies  to  assure  farmers'  pro- 
duction costs — he  said  that  a  second 
time. 

He  said  on  August  26,  1976: 

If  I  am  elected  we  will  make  sure  that  our 
crop  support  prices  are  at  least  equal  to  the 
cost  of  production. 

He  went  on  to  say,  and  I  share  his 
view : 

That  will  not  guarantee  a  profit — no  real 
farmer  wants  that — but  It  will  give  the  de- 
termined farmer  a  chance  to  stay  in  busi- 
ness. .  .  .  We  need  to  guarantee  a  decent  price 
for  the  farmer  and  a  reasonable  price  for  the 
consumer. 

Wiyi  specific  reference  to  the  bill  Pres- 
ident Ford  vetoed,  the  Senate  passed  a 
bill  that  year  in  March,  and  the  target 
price  for  wheat  was  $3.46  a  bushel.  The 
House  figure  was  $3.10,  and  I  think  we 
probably  accepted  that  figure  as  the  tar- 
get price  in  1975. 

But  in  the  Christian  Science  Monitor, 
September  1, 1976,  then-candidate  Carter 
is  quoted  saying: 

Congress  tried  to  give  our  rural  families,  a 
chance  when  it  passed  the  Emergency  Farm 
Bill  in  1975.  But  one  of  the  first  things  Presi- 
dent Ford  did  was  to  veto  that  bill. 

Congress  tried  to  give  them  a  chance  by 
setting  milk  support  at  85  per  cent  of  parity. 
But  President  Ford  vetoed  that  bill. 

Congress  tried  to  give  them  a  chance  by 
sharing  conservation  costs.  But  President 
Ford  vetoed  that  bill. 

I  suggest  he  was  probably  on  the  side 
of  the  farmer  at  that  time,  and  I  hope 
he  still  is  on  that  same  side,  but  I  share 
the  view  expressed  by  the  Senator  from 
Montana  with  reference  to  the  letter  of 
Secretary  Bergland.  I  think  I  know  how 
he  voted  in  1975. 

I  know  he  has  responsibility  now,  and 
many  pressures  from  OMB.  and  a  re- 
sponsibility for  the  cost  of  Government. 
But  it  does  seem  to  me,  based  on  the 
statements  I  just  alluded  to.  and  there 
are  many  more  statements  which  could 
be  quoted  and  may  be  quoted  during  the 
course  of  this  debate,  that  wheat  farmer.s 
are  in  a  very  distressed  condition. 

Part  of  that  fault  lies  with  the  previoas 
administration — I  am  not  suggesting  it 
does  not — because  of  the  bad  policy  of  the 
embargoes.  But,  on  the  other  hand,  we 
find  the  farmer  in  that  plight  because  of 
planting  having  been  encouraged  by  the 
Government. 

It  is  certainly  up  to  this  Congress  and 
this  administration  to  give  him  some 
income  protection. 

I  share  the  views  expressed  so  well  by 
the  Senator  from  Montana  and  others 
on  the  committee. 

Yes,  we  have  a  selfish  interest.  We 
come  from  wheat  States.  We  want  our 
farmers  to  continue  farming  for  the  sake 
of  themselves  and  the  American  con- 
sumer and  tile  American  economy. 

So  we  hope  we  are  not  shot  down  on 
the  Senate  floor,  not  for  trying  to  even 
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get  the  cost  of  production,  but  somewhere 
near  that,  in  the  $2.90  figure  for  1977. 

So  I  just  wanted  to  add  my  comments 
In  support  of  those  comments  made  by 
the  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  ArELCHER.  It  is  a  bipartisan  com- 
mittee, and  I  think  that,  in  a  bipartisan 
way,  we  can  help  President  Carter  to  live 
up  to  his  campaign  pledges  if  we  at  least 
address  ourselves  to  improving  the  target 
price  on  wheat  and  to  permit  Secretary 
of  Agriculture  Bob  Bergland  to  have  a 
figure  that  he  found  acceptable  and 
which  he  worked  for  diligently  in  1975. 
I  think  that  would  be  a  reasonable  and 
meritorious  effort  on  our  part. 

Mr.  DOLE.  I  appreciate  that. 

I  think  that  everj'one  on  our  commit- 
tee— as  symbblized  by  the  action  of  the 
chairman — is  concerned  about  the  budg- 
et cost.  Is  concerned  about  the  cost  of  the 
farm  bill.  We  want  the  farmer  to  make 
his  profit  in  the  marketplace.  The  farmer 
does  not  want  a  handout. 

If  we  are  going  to  a  have  target  price 
concept  based  on  the  cost  of  production, 
then  it  seems  to  me  that  is  what  we 
should  be  discussing. 

I  do  not  quarrel  with  Secretary  Berg- 
land's  concern  about  the  budget,  nor  do 
I  quarrel  with  President  Carter's  con- 
cern about  the  budget;  but  I  do  at  least 
take  some  issue  with  their  concern  about 
wheat  producers  right  now.  Next  year. 
it  may  be  rice  producers.  They  have  just 
come  out  of  a  period  in  which,  for  the 
first  time,  we  have  paid  out  SI 40  million 
in  deficiency  payments  or  target  price 
payments  on  rice.  Next  year,  it  may  be 
cotton  producers.  After  that,  it  may  be 
feed  grain  or  corn. 

It  seems  to  me  that  it  is  diflficult  to 
estimate  the  cost  of  a  farm  program; 
because  just  In  the  few  weeks  since  the 
Budget  Committee  put  together  their 
budget  resolution — and  I  do  not  quar- 
rel with  their  efforts;  I  quarrel  with  the 
results  they  want  to  acheive — the  price 
of  wheat  has  gone  down.  Every  time  the 
price  of  wheat  drops  a  penny  or  a  nickel. 
It  raises  the  exposure  of  the  Treasury. 
That  price  now  is  about  $1.80  in  Kansas, 
and  I  assume  that  the  cost  will  continue 
to  rise — at  least  the  exposure,  the  out- 
lays. 

I  still  think  we  have  a  good  farm  bill 
and  one  that  I  hope  will  stay  intact. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

UP    AMENDMENT    NO.    280 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of  my- 
self and  my  distinguished  senior  col- 
league. Mr.  Sparkman. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  trova.  Alabama  (Mr.  Allen), 
for  himself  and  Mr.  Sparkman,  proposes  an 
un printed  amendment  numbered  280: 

On  page  280,  line  6,  delete:  "funded  by  this 
aectlon"  ■        '  : 

On  page  285,  delete:  "funded  under  this 
Eection". 

Mr.  ALLEN.  Mr.  President,  I  ask  una- 
nimous consent  that  the  two  amend- 
ments be  considered  en  bloc. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  back  in 
1862,  land  grant  Institutions  were  estab- 
lished in  the  United  States,  and  they 
have  done  a  great  job  in  extension  and 
research.  In  1890,  what  are  called  "1890 
institutions"  were  set  up  to  provide  ex- 
tension and  research  facilities.  The  only 
trouble  has  been  that  the  1890  institu- 
tions— there  are  some  16  in  the  United 
States,  and  they  Pre  traditionally  black 
colleges — and  Tuskegee  Institute  have 
been  mandated,  in  effect,  to  carry  on  re- 
tension  work;  but  until  recently  they  had 
received  little,  if  any,  money  in  the  way 
of  appropriations.  In  the  last  few  years, 
some  appropriations  have  been  made  by 
the  Federal  Government,  but  they  have 
been  made  on  an  irregular  basis. 

Now,  the  Agriculture  Department  has 
approved  amendments  which  would  pro- 
vide for  regular  funding  of  1890  institu- 
tions. They  approved,  and  the  Senate 
Agriculture  Committee  adopted,  amend- 
ments that  were  designed  to  provide  that 
the  extension  and  research  work  done  in 
the  State  would  be  a  joint,  comprehen- 
sive program  promulgated  by  the  State 
director  of  the  extension  service  and  the 
educational  institution  or  Institutions 
involved,  so  that  there  would  be  only  one 
overall  program.  That  was  the  amend- 
ment that  was  recommended  by  the  Ag- 
riculture Department  and  approved  by 
the  Senate  committee. 

The  way  the  language  came  out  in  the 
bill  in  two  places,  this  program  Is  to  be 
worked  out  between  the  State  director  of 
Cooperative  Extension  Service  and  the 
Institution  involved  with  respect  to  the 
funding  made  by  this  section,  which  Is 
the  funding  for  the  1890  Institutions,  the 
authorization  for  their  funding,  but  It 
does  not  make  the  comprehensive  pro- 
gram. So  that  under  this,  you  could  have 
two  separate  extension  and  research 
programs  doing  overlapping  work. 

The  Department  is  suggesting  an 
amendment  which  merely  strikes  out  the 
four  words  "funded  by  this  section" 
where  they  appear  in  two  places  in  the 
bill.  The  effect  of  that  would  be  that 
there  would  be  a  comprehensive  program 
for  all  of  the  extension  and  research 
work  done  in  the  State  by  land-grant 
colleges  and  1890  institutions  and  Tus- 
kegee is  not  an  1890  institution,  but  it 
does  that  type  of  work  and  Is  included 
In  the  term  "1890  institution." 

All  this  does  is  to  provide  for  a  com- 
prehensive, overall  program.  It  is  the 
language  that  was  approved  by  the  com- 
mittee, and  it  comes  out  slightly  different 
in  the  printed  bill. 

This  amendment  would  restore  it  to 
the  language  requested  by  the  Agricul- 
ture Department  and  as  approved  by  the 
Senate  committee.  It  would  result  in  an 
overall,  comprehensive  program  of  re- 
search and  development  by  federally 
aided  Institutions  in  a  State. 

Mr..  TALMADGE.  Mr.  President,  I  have 
examined  the  amendment  of  the  distin- 
guished Senator  from  Alabama.  Our 
committee  voted  unanimously  for  what 
they  thought  the  Senator  was  offering. 
However,  as  I  understand  It,  it  develops 
that'the  language  prepared  would  result 
in  two  competing  programs  in  the  State. 


What  the  Senator  from  Alabama  would 
do  would  be  to  make  it  one  research 
program  In  the  Senate. 

Mr.  ALLEN.  All  that  is  involved  would 
be  working  together  to  promulgate  that 
program. 

Mr.  TALMADGE.  I  hope  the  Senate 
will  agree  to  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  also  have 
discussed  the  amendment  with  the  dis- 
tinguished Senator  from  Alabama.  I 
thought  we  had  It  corrected  in  the  com- 
mittee. Tlie  amendment  the  Senator  is 
offering  now  would  clarify  it,  and  I  sup- 
port the  amendment. 

Mr.  ALLEN.  I  thank  the  Senator  from 
Georgia  and  the  Senator  from  Kansa-i 

Mr.  TALMADGE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ALLEN.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  summary  of  the  1975  Farm  Act 
and  the  vote  thereon. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Record  Vote  Analysis:  Vote  No.  116 
emerccnct  price  support 

Subject:  Agricultural  Act  of  1949  Amend- 
ments (H.R.  4296) .  Passage. 

action:   passed 

Synopsis :  The  bill  as  passed  by  the  Senate 
would  establish  an  emergency  program  for 
wheat,  corn,  upland  cotton,  soybeans,  milk, 
and  tobacco. 

Under  the  program,  the  target  prices  and 
loan  levels  for  wheat,  feed  grains,  and  upland 
cotton  would  be  increased  above  the  prices 
and  levels  specified  In  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (see  Vote 
No.  349,  93d  Cong.,  1st  sess.) ;  a  loan  and  pur- 
chase program  would  be  made  available  to 
soybean  producers;  the  1975  support  price 
for  manufacturing  milk  would  be  established 
at  85  percent  of  the  parity  price  therefor 
(with  quarterly  adjustments);  and  the  1975 
support  price  for  tobacco  would  be  estab- 
lished at  70  percent  of  the  parity  price  there- 
for. 

I.  Under  the  bill,  target  prices  and  loan 
levels  would  be  adjusted  as  follows: 

A.  For  1975,  target  prices  would  be  In- 
creased to— $3.41  per  bushel  for  wheat  from 
$2.05;  $2.25  per  bushel  for  corn  from  $1.38 
(with  other  feed  grains  at  comparable 
levels) ;  and  $0.48  per  pound  for  upland  cot- 
ton from  $0.38. 

B.  For  1975,  loan  levels  would  be  Increased 
to — $2.89  per  bushel  for  wheat  from  $1.37; 
$1.87  i>er  bushel  for  corn  from  $1.10;  and 
$0.40  per  pound  for  upland  cotton  from  $0.34. 

C.  For  1976,  the  target  prices  applicable  In 
1975  would  be  adjusted  for  changes  In  costs 
and  yields.  And  for  1977,  the  applicable  tar- 
get price  vised  as  a  base  for  adjustment 
would  be  that  established  for  1976. 

D.  Loan  levels  for  cotton,  corn,  and  wheat 
for  the  1976  and  1977  crops  would  bear  the 
same  relationship  to  target  prices  as  existed 
for  the  1975  crops. 
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E.  Target  prices,  loan  levels,  and  payment 
rates  for  grain  sorghum  and  barley  would  be 
In  relation  to  corn,  as  at  present. 

F.  For  the  period  1975  through  1977,  non- 
recourse loans  would  be  available  for  18 
months  for  cotton  and  not  less  than  20 
months  for  wheat,  corn,  and  soybeans. 

II.  The  bui  would  require  that  a  loan  and 
purchase  program  be  made  available  to  pro- 
ducers of  soybeans  for  the  1975  through  1977 
crops  at  a  level  reflecting  the  average  rela- 
tionship of  soybean  support  levels  to  com 
,  support  levels  during  the  Immediately  pre- 
ceding 3  years.  Under  this  formxila,  the  1975 
loan  level  for  No.  1  grade  soybeans  would  be 
$3.94  per  bushel. 

ni.  The  bi;;  wrfuld  require — effective  be- 
tween the  date  of  enactment  and  March  31, 
1978 — that  the  support  price  of  manufactur- 
ing m.llk  be  established  at  not  less  than  85 
percent  of  the  parity  price  therefor.  In  addi- 
tion, the  bUl  would  require  that  the  Secre- 
tary of  Agriculture— beginning  with  the  sec- 
ond quarter  of  1975 — thereafter  adjust  the 
support  price  for  mlllt  at  the  beginning  of 
each  quarter  to  reflect  prices  paid  by  farmers 
for  production  Items,  Interest,  taxes,  and 
wage  rates.  Such  estimated  support  prices 
would  be  announced  not  later  than  30  days 
prior  to  the  beginning  of  each  quarter. 

IV.  The  rate  of  interest  on  commodity  loans 
for  the  1975  through  1977  crops  made  by  the 
Commodity  Credit  Corporation  woxild  be 
established  quarterly  on  the  basis  of  the 
loxest  Interest  rate  paid  by  the  U.S.  Treasury. 

V.  Loans    and    purchases    for    the     1975 
through    1977   crops   of  soybeans   would   be, 
made  available  at  levels  reflecting  the  histori- 
cal average  relationship  of  corn  and  soybean 
support  levels. 

VI.  CCC  resales  with  respect  to  the  1975 
through  1977  crops  of  wheat,  corn,  grain 
sorghum,  barley,  or  upland  cotton  would  not 
be  made  at  less  than  115  percent  of  the 
established  price  and  for  soybeans  at  115  per- 
cent of  a  comparable  price  level.        ' 

VII.  Tobacco  price  supports  wotild  be  at  70 
percent  of  parity  for  the  1975  crop. 

Amendments  agreed  to  by  voice  vote  In- 
cluded: Abourezk  et  al.  providing  a  90-day 
suspension  on  be.^f  Imports:  and  Metcaif  et 
al.,  to  raise  price  supports  for  wheat  to  the 
same  levels  as  other  feed  grains. 

Those  favoring  passage  contended: 

Although  the  Agriculture  and  Consumer 
Protection  Act  of  1973  was  signed  Into  law 
last  August  (Public  Law  93-86).  It  became 
apparent  Just  1  year  later  that  the  price  and 
Income  protection  aCorded  by  this  legisla- 
tion was  totally  Inadequate.  The  bUl  was  nec- 
essary to  alleviate  the  unceruinty  and  fear 
In  the  agricultural  economy  by  providing 
desperately  needed  price  and  income  protec- 
tion for  the  1975  crop.  Without  some  gxiaran- 
tees  of  mmlmum  prices,  thousands  of  f.irm- 
ers  would  be  unable  to  make  Intelligent  plans 
rcr  planting  their  1975  crops.  Moreover,  many 
rarraers  were  experiencing  great  difficulty  In 
Dbtalnlng  financing  to  produce  certain  com- 
modities because  of  the  great  uncertainties  In 
igrlcuUural  prices. 

Inflation  made  it  necessary  that  the  farm 
urogram  be  updated.  The  blU  would  Instill 
jreater  conftdence  among  farmers  as  they 
proceeded  with  plans  for  their  1975  crops  It 
*ouId  not  guarantee  them  a  profit,  but  It 
vou^d  at  least  provide  them  reasonable  mar- 
ce  ng  stability  for  some  of  the  major  agrl- 
ultural  commodllies  If  farmers  were  to 
Jia.-.t  and  Increase  food  production,  then 
hey  should  be  provided  reasonable  assur- 
er w,  i!*""^  ^""'"^  "°-'  8°  •"•°>'e  ^  n^rket 
>rlce3  happened  to  plunge 

^he  Federal  Government,  as  some  were  pre- 
;ll:tlng  Ln  e«  prices  of  basic  farm  commodl- 
,',/   t     J'l^   considerably   more   than   they 

ddrthLi',*  •  *^'"  *°""^  ^^  practically  no 
hdditWl  cost  to  the  Oovernment.  In  fact 
..'  19,4.  taxuayers  benefited  by  a  reduction 
in^the  pa>-menu  l.uto  the  program  from  the 


peak  of  $4  billion  to  only  9523  million.  The 
cost  of  every  price  support  Oovernment  pro- 
gram bad  Increased  sharply  in  the  past  3 
years.  The  farm  price  support  program  was 
the  only  major  program  where  the  cost  to 
the  Federal  Government  actually  declined  . 

When  the  Federal  Oovernment  was  urging 
farmers  to  Increase  production,  prices 
dropped  unreasonably  low.  With  the  cost  of 
farm  operations  having  doubled  In  the  last 
2  years  and  still  on  the  rise,  farmers  needed 
some  protection,  such  as  higher  target  prices 
and  loan  levels. 
Those  opposing  passage  contended: 
No  overall  "emergency"  existed  In  the  farm 
■Sector  to  Justify  the  bill's  excessive  Increases 
In  price  support  levels  for  wheat,  feed  grain, 
cotton,  soybeans,  milk  and  tobacco.  Such 
Increases  would  have  predictable  conse- 
quences In  undermining  export  trade,  or  of 
necessitating  export  subsidies. 

It  would  deny  farmers  the  Incentive  to 
produce  commodities  needed  In  the  market- 
place, causing  them.  Instead,  to  produce  for 
Government  guarantees.  It  would  force  crop- 
land out  of  production  and  drain  the  Federal 
Treasury  of  bUUons  of  dollars  In  program 
payments,  as  well  as  lead  to  further  Increases 
In  farm  production  costs  and  eventually 
higher  food  prices.  To  resolve  declining  de- 
mand for  products  and  Increasing  production 
costs,  the  basic  causes  of  these  problems — 
recession  and  Inflation — should  be  addressed, 
rather  thaosthe  bill's  Inappropriate  response. 
The  bin  ^uld  reduce  the  production  of 
food  crops,  And  Increase  the  production  of 
nonfood  crops  in  1975  as  compared  to  what 
would  otherwise  occur.  It  would  Induce  farm- 
ers to  grow  more  cotton  (which  was  already 
In  surplus)  and  less  feed  grains  and  soybeans 
(which  were  In  short  supply)  than  were 
planned. 

Though  grain  prices  declined  In  recent 
months,  they  were  still  far  above  levels  of  3 
or  4  years  ago.  Most  wheat  and  feed  grain 
producers  had  recently  experienced  high- 
Income  years.  Cotton  growers  were  unques- 
tionably suffering,  but  the  bUl  waa  not  a 
proper  solution  to  their  situation. 

Enactment  of  the  bill  would  hurt  American 
consumers.  Consumers — at  the  very  least — 
would  pay  8  cents  more  for  a  gallon  of  milk, 
20  cents  more  for  a  pound  of  butter,  and  10 
cents  more  for  a  pound  of  cheese,  which 
would  mean  an  additional  $1  billion  In  gro- 
cery costs  to  consumers.  In  fact,  the  admin- 
istration predicted  the  cost  of  the  bUl  to  the 
taxpayer  would  be  nearly  $2.5  billion  In  1975, 
would  escalate  to  nearly  $10  billion  In  1977. 
Passage  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  signaled  a  move  away 
from  the  phlllsophy  of  Government  manage- 
ment of  agriculture,  and  toward  the  philoso- 
phy that  the  free  market  system  offered  the 
best  hope  for  producers  and  consumers.  The 
bin  would  abandon  that  approach  In  order 
to  return  to  the  practices  and  policies  of  the 
past,  which  were  unfair  to  farmers,  costly  to 
taxpayers,  and  Inefficient.  The  bill  would  not 
be  In  the  best  Interests  of  American  agricul- 
ture, consumers,  or  the  economy. 
Action:   The  bill  was  passed. 

TEAS     (57) 

Republlcan-s  (15) :  Baker.  Bartlett.  Bell- 
mon.  Dole.  Domenlcl.  Hatfield.  Helms, 
Hruska,  Pearson,  Schwelker.  Scott,  Hugh, 
Stafford.  Tl^in-mond,  Tower,  Young. 

Damocrat3>^)  :  Abourezk,  Allen,  Bayh. 
Bentsen,  Bumpehj^^  Burdlck.  Clark,  Culver. 
Eagleton.  Eastland.  Ford,  Glenn,  Hart.  Gary 
W.,  Hart.  PhUlp  A.,  Ilartke.  HaskeU.  Hath- 
away, Holllngs.  Huddleston,  Humphrey.  In- 
ouye.  Jackson,  Johnston.  Leahy.  Long,  Mag- 
nuson.  Mansfield,  McClellan.  Metcaif.  Mon- 
toya,  Morgan.  Moss,  Muskle,  Nelson.  Nunn. 
Proxmlre.  Randolph.  Sparkman,  Stennls 
Stevenson,  Stone,  Talmadge. 

NATS    (2S) 

Republicans   (16);   Beall,  Brock,  Buckley 
Case,  Fannin,  Garn,  Gbldwater,  Griffin,  Jav- 


Its,  Laxalt,  MathlaS.  McClure,  Percy,  Roth, 
Scott,  WUllam  L.,  Welcker. 

Democrats  (9):  Byrd,  Harry  P..  Jr.,  Byrd, 
Robert  C,  Chiles,  Cranston,  Mclntyre,  Pas- 
tore,  Rlblcoff,  Tunney,  WUllams. 

LIVE   PAIRS    (4> 

Present  and  Giving:  Hansen — PN,  Pell — 
PN.  Cannon — PN,  Blden — PN. 

Receiving:  Curtis— PY,  Church— PY,  Mon- 
dale — PY,  McQovern- PY. 

t  NOT  VOTHfO    (13) 

Republicans  (6)  :  Brooke — 2.  Curtis — 2PY. 
Pong— 2,  Packwood— 2,  %  Stevens — 2AY, 
Taft — 3  AN. 

Dem<3crat8  (7)  :  Church — 2PY,  Gravel — 1, 
Kennedy — 1,  McGee — 2AY,  McGorem — IPT, 
Mondale — 2PY,  Symington — 2AY. 

STMBOLS 

AY — Announced  Yea. 
AN — Annotinced  Nay. 
PY— Paired  Yea. 
PN— Paired  Nay. 

rxPLANATION   OP   ABSENCK 

1 — Official  Business. 

2 — Necessarily  Absent. 

3 — Illness. 

4 — Other  (see  temporary  Record  page  No.). 

(Written  and  compiled  by  the  staffs  of  the 
Senate  Republican  Conference  and  the  Sen- 
ate Republican  Policy  Committee.) 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  without  the 
time  being  charge<3  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

AMENDMENT    NO.    3  24 — FORMERLY    XTP    AMEND- 
MENT   NO.    281 

Mr.  BELLMON.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Beix- 
MON)  proposes  unprlnted  amendment  num- 
bered 281: 

On  page  163.  strike  the  lines  14  through  25, 
and  on  page  164,  strike  the  lines  1  through 
25,  and  on  page  165,  strike  the  lines  I 
through  24. 

Mr.  BELLMON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BELLMON.  Mr.  President,  I  yield 
to  the  distinguished  majority  leader 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  distinguished  Senator  wish  to 
have  any  debate  on  his  amendment  to- 
day? It  is  the  understanding  that  the 
rollcall  vote  will  not  occur  unUl  tomor- 
row. 

Mr.     BELLMON.     Mr.    President,     I 


t  New  Hampshire  election  still  undecided, 
t  See    Congres-slonal    Record    of   April    23 
1975.  p.  11391. 


May  23,  1977 


CONGRESSIONAL  RECORD  — SENATE 


16075 


would  like  to,  perhaps,  take  2  minutes  to 
explain  the  amendment.  As  far  as  I  am 
concerned,  any  debate  can  occur  tomor- 
row. 


ORDER   FOR   RECESS   UNTIL  9   AM 
TOMORROW 

»»■.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   TliE   CONSIDERATION 
OF  S.  275  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
1  ask  unanimous  consent  that  following 
the  prayer  tomorrow  morning  the  Senate 
resume  consideration  of  the  farm  bill. 
S.  275. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
shortly  the  Senate  will  lay  aside  the  farm 
bill  and  will  proceed  to  the  consideration 
of  the  education  for  the  handicapped 
bill.  So  if  the  distinguished  manager  of 
the  bill,  when  he  completes  discussion  of 
this  bill,  will  kindly  put  in  a  quorum  call, 
I  would  appreciate  his  doing  it.  I  thank 
the  Senator. 


FOOD     AND     AGRICULTURE     ACT 
OF  1977 

The  Senate  continued  with  the  con-t' 
sideration  of  the  bill  (S.  275)  to  provide 
price  and  income  protection  for  farmers 
and  assure  consumers  of  an  abundance 
of  food  and  fiber  at  reasonable  prices, 
and  for  other  purposes. 

l^r.  BELLMON.  Mr.  President,  briefly, 
this  amendment  would  strike  the  Inter- 
national emergency  food  reserve  that 
S.  275  creates. 

My  concern  Is  that  under  the  terms  of 
the  bill,  S.  275,  as  it  now  stands,  the  Sec- 
retary of  Agriculture  would  be  authorized 
to  buy  somewhere  between  2  million  tons 
and  6  million  tons  of  grain. 

We  had  some  bitter  experiences  back 
in  the  1960's  when  the  Secretary  of  Agri- 
culture at  that  time  owned  fairly  large 
quantities  of  grain,  and  used  those  Gov- 
ernment-owned reserves  as  a  way  of  driv- 
ing down  grain  prices  any  time  the  mar- 
ket seemed  to  get  better.  The  result  was 
that  the  Secretary,  by  simply  calling  a 
news  conference  and  announcing  that 
the  U.S.  Department  of  Agriculture  was 
about  to  sell  some  grain,  could  manip- 
ulate the  markets  at  will. 

I  am  concerned  that  even  though  it  is 
not  the  Intent  of  the  committee  nor  the 
Intent  of  the  Secretary  that  this  happen 
again,  the  mere  fact  that  the  Secretary 
would  own  from  between  2  t?  4  to  5  mil- 
lion tons  of  grain  would  make  It  possible 
for  the  Secretary  who  desires  to  misuse 
or  abuse  his  authority  to  repeat  the  per- 
formance of  the  past. 

Tlierefore,  I  believe  we  ought  to  strike 
this  International  reserve,  and  if  it  is 


necessary  for  the  Department  to  buy 
grain  they  could  certainly  do  so  at  the 
time  an  international  emergency  devel- 
oped. There  is  no  point  in  buying  grain 
and  holding  it  and  in  this  way  be  tempted 
to  manipulate  the  markets. 

Mr.  TALMADGE.  Mr.  President.  Sena- 
tor Humphrey  and  Senator  Clark  and 
various  Senators  on  the  committee  were 
interested  in  this  bill,  and  I  am  sure  they 
will  be  on  the  Senate  floor  tomorrow 
morning  and  will  debate  it  adequately 
before  we  vote.  I  understand  the  leader- 
ship expects  to  come  in  at  9  a.m.  tomor- 
row, so  we  will  have  a  vote  at  a  very 
early  hour  and,  hopefully,  complete  ac- 
tion on  the  farm  bill  tomorrow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  suggest  the  absence  of 
a  quorum  without  the  time  charged  to 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(The  following  proceedings  occurred 
later  in  the  day  and  are  printed  at  this 
point  in  the  Record  by  unanimous  con- 
sent.) 

Mr.  RANDOLPH.  Mr.  President,  I  have 
had  a  request  from  the  able  Senator  from 
Maine  (Mr.  Muskie)  to  make  certain 
important  brief  remarks  at  this  time.  I 
ask  unanimous  consent  that  those  re- 
marks be  printed  in  the  Record  at  an 
appropriate  place  following  the  legisla- 
tion we  are  considering,  if  that  Is  agree- 
able to  my  colleague. 

Mr.  MUSKIE.  Yes,  it  is.  I  thank  my 
good  friend  the  chairman  of  the  Public 
Works  Committee  for  yielding  to  me  for 
this  purpose.  I  happened  to  be  presiding 
over  the  Senate  when  the  farm  bill  was 
before  the  Senate,  and  I  wanted  a  mo- 
ment or  two  to  alert  the  Senate  that 
there  are  significant  budgetary  problems 
connected  with  the  farm  bill.  I  ask  unan- 
imous consent  that  my  remarks  appear 
at  the  conclusion  of  the  consideration  of 
the  farm  bill  earlier  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
used  by  the  Senator  from  Maine  (Mr. 
Muskie)  not  be  charged  against  either 
side  on  the  education  for  the  handi- 
capped bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  the  farm  bill  (S.  275) 
which  we  began  considering  earlier 
today  and  will  consider  again  tomor- 
row makes  major  changes  in  the  farm 
Income  support  programs  which  greatly 
increase  the  budget  for  fiscal  year  1978, 
as  well  as  future  years.  President  Carter 
has  stated  explicitly  that  he  will  veto  the 


bill  as  reported  if  it  passes  the  Senate  in 
its  present  form,  and  there  was  placed 
in  the  Record  earlier  this  afternoon  by 
the  distinguished  floor  manager  a  letter 
which  Senators  have  received  from  the 
Secretary  of  Agriculture,  Mr.  Bergland. 
detailing  the  administration's  problems 
with  the  bill. 

As  chairman  of  the  Budget  Commit- 
tee, I  am  deeply  concerned  that  the  pro- 
visions to  which  the  President  objects 
also  exceed  costs  requested  by  the  Agri- 
culture Committee  in  its  March  15  re- 
port which  outlined  its  legislative  agenda 
upon  which  the  budget  resolution  Con- 
gress approved  10  days  ago  was  based. 
As  a  result,  the  cost  of  this  bill  was  not 
contemplated  in  the  first  concurrent  res- 
olution and  full  funding  of  this  bill,  as 
reported,  would  breach  the  resolution 
targets  by  almost  $1  bilfton.  Since  much 
of  the  cost  in  this  bill  involves  entitle- 
ment programs,  there  will  not  be  a  sub- 
sequent opportunity  to  reduce  these  costs 
through  an  appropriations  bill. 

The  largest  single  element  of  this  over- 
age results  from  an  increase  to  $2.90  per 
bushel  from  $2.47  in  existing  law— in  the 
target  price  for  wheat  for  the  1977  crop 
year.  This  provision  increases  entitle- 
ments for  the  1977  wheat  crop  with 
respect  to  payments  to  farmers  to 
make  up  the  difference  between  the 
season  average  price  and  the  target  price. 
While  the  first  concurrent  resolution 
estimated  some  increase  in  commodity 
price  support  outlays  based  on  best  esti-  / 
mates  of  weather,  planting  decisions,  and 
world  market  conditions,  the  $2.90  figure 
is  excessive,  and  I  will  Introduce  an 
amendment  to  reduce  that  amount  to 
$2.65.  The  result  would  be  a  savings  of 
approximately  $0.5  billion  which  would 
still  allow  a'h  increase  of  $0.18  per  bush- 
el over  existing  law.  I  understand  that 
President  Carter  would  not  veto  the 
measure  on  this  account  if  the  1977 
wheat  crop  price  I  support  is  reduced  to 
this  level. 

I  am  also  concerned  about  the  inter- 
national grain  reserve,  another  item  in 
this  bill  which  may  have  fi.scal  1978  im- 
plications depending  on  the  manner  in 
which  the  program  is  imiSlemented.  To 
avoid  this  potential  source  of  additional 
cost,  I  understand  that  Senator  Bellmon 
this  afternoon  offered  an  amendment  to 
eliminate  this  item  as  a  fiscal  1978  cost 
problem,  and  there  will  be  a  rollcall  vote 
on  that  amendment  sometime  tomorrow. 
I  will  certainly  support  his  effort  to  bring 
the  farm  bill  into  line  with  the  first 
concurrent  resolution. 

Now  is  not  the  time  to  commit  the 
Federal  Government  to  additional 
spending  not  contemplated  in  either  the 
congressional  budget  or  the  President's,  ^ 
The  budget  contains  a  generous  allow- 
ance for  agricultural  programs.  The  Sen- 
ate adopted  an  outlay  target  of  $3.7  bil- 
lion for  agriculture.  The  conference 
raised  that  target  toward  the  House  level, 
to  $4.35  billion.  Both  Houses  have  now 
adopted  that  figure.  The  deficit  for  fiscal 
1978  Ls  already  $64.6  billion.  We  simply 
cannot  afford  to  push  this  figure  any 
higher.  We  must  not  abdicate  our  re- 
sponsibility to  take  a  fiscally  responsible 
course  in  our  domestic  programs. 
I  urge  my  fellow  Senators  to  support 
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the  first  concurrent  budget  resolution 
by  supporting  the  amendments  I  h&ve 
described  In  my  comments  this  after- 
noon. 

With  that  I  yield  the  floor.  I  thank 
my  good  friend.  Mr.  Randolph,  for  his 
courtesy  in  giving  me  this  time. 

(This  concludes  the  proceedings  which 
occurred  later  in  the  day.) 

ADDITIONAL    STATEMEN'TS    STBMnTED    ON    S.    275 

ILLINOIS    FAHMEES'    VIEWS    ON    FOOD    AND    AGRI- 

CULTraAL    POLICY    ISSUES 

Mr.  PERCY.  Mr.  President,  this  week, 
the  Senate  must  make  major  decisions 
about  the  basic  agricultural  legislation 
which  expires  at  the  end  of  1977.  From 
the  standpoint  of  potential  budget  costs, 
effects  on  the  general  economy  and  the 
welfare  of  farmers,  the$e  actions  will  be 
among  the  most  important  to  be  taken 
during  the  S5th  Congress. 

Since  these  decisions  will  affect  vir- 
tually every  American  and  will  particu- 
larly affect  several  thousand  farmers  In 
rilinois — this  country's  leading  agricul- 
ture' State — I  recently  mailed  a  survey 
to  140.000  Illinois  farmers  on  issues  deal- 
ing with  food  and  agriculture  policy  at 
the  Federal  level. 

Mr.  President,  I  ask  unanimous  consent 
that  the  results  of  my  survey  ba  printed 
in  the  Record  for  the  Information  of 
Members  of  the  Senate  during  delibera- 
tions on  S.  275,  the  Food  and  Agriculture 
Act  of  1977, 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

St7MKA3T 
CONCatSSIONAL    ACTION    ON    FARM    LEGISLATION 

(1)  The  AgTlc'Jlture  and  Consumer  Pro- 
tection Act  of  1973  (Farm  Bill)  Is  duo  to  ex- 
pire at  the  end  of  1977.  What  do  you  think 
Congress  should  do  about  future  farm  leels- 
latlon  In  1977? 

„        ^^  Percent 

Keep  the  present  law  a'j  It  Is.  extend- 
ing It  for  another  period  of  years... 
Let  the  law  expire,  allowing  pre-1973 
prices  end  Income  support  laws  to 

become  effective 

Ke?p  the  1973  Aet  l.i  Us  present" form' 
but  raise  target  and  loan  prlcas  closer 

to  costs  of  production 33  7 

Keep  the  1973  Act  In  Its  present  torin. 
but  raise  target  prices  equal  to.costs 

oX   production ^2  2 

The  vast  maforlty  of  farmers  preferred 
keeping  the  1973  Act  In  Its  present  form  but 
favored  raising  target  and  loan  prices  closer 
or  equal  to  costs  of  production.  A  large  per- 
centage of  Illinois  farmers  favor  raising  the 
arget  prices  as  high 'as  the  coet  of  produc- 
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Most  farmers  who  responded  do  not  favor 
using  the  present  "parity  principle"  as  the 
basis  for  determining  target  prices.  Instead, 
they  strongly  favor  basing  target  prices  on  a 
"cost  of  production"  concept. 

RECOMMENDED    TARGET    PRICE    LEVELS 

(3)  The  1973  Agricultural  Act  set  ud  a  sys- 
tem of  target  (or  government)  rrlces  for  feed 
grains,  wheat  and  cotton.  Listed  below  are 
the  national  target  prices  for  1977.  To  the 
right,  list  your  recommendations  for  target 
prices  In  1978. 

Per  bushel] 


FARMERS'    ATTITUDES    TOWARD    GRAIN    RESERVES 

(6)    Who  should  pay  for,  control  and  hold 
grain  reserves  If  a  reserve  were  created? 


Percent— 


ChKkl 


Hold       Control         Pay  for 


U.S.  farmers 65.4  61.5  3.4 

U.S.  gram  companies 3.8  2.8  2  6 

U.S.  Government 9.2  12.4  30.7 

International  reserve  pool 7.8  8.3  14.8 

Some  combinaton  of  the  above.  13.6  15.0  18.5 


i 


1978 
1977      (recommended) 


Corn.. 
Wheat. 


«1.70 
2.47 


J1.90-J2 
2.90-  3 


Recommended  levels  were  slightly  above 
1977  target  prices.  The  1977  level  has  been 
adjusted  upward  from  the  Initial  1973  level 
based  on  a  parity  formula  In  the  current 
law.  The  formula  docs  not,  however,  take 
Into  account  the  large  production  cost  In- 
creases whlc^i  occurred  from  1D73  through 
1975.  These  results  appea-  to  be  consistent 
with  the  results  obtained  in  question  No.  2 
(above)  that,  farmers  prefer  basing  target 
prices  on  the'"cost  of  production."  The  1976 
cost  of  production  for  a  bushel  of  corn  in 
nunols  was  about  $2.01. 

RECOMMENDED    LOAN   RATE   LEVEL 

(4)  Listed  below  are  the  national  average 
government  loan  rates  for  1977.  At  the  right 
list  your  recommendations  for  loan  rates  on 
these  crops  for  1973. 

I  {Per  bushell 


1978 
1977      (recommended; 


Corn 

Wheat.... 
Soybeans. 


J1.75 
2.25 
2.50 


Jl.  90- J?.  CO 

2. 46-  2.  55 

4.  CO 


18.5 


2.6 


tlon. 

BASIS    FOR    ESTABLISHINC    TARGET    PRICES 

(2)  If  the  target  price  system  Is  to  be  kept 
n  new  farm  legislation  In  1977.  on  what  basis 
should   tartjet  prices  be  established? 

fcfo-*  _j*i.  Percent 
start  with  current  target  prices  ad- 
Just  each  year  for  changes  In  the 
prices  farmers  must  pay  for  produc- 
tion Items,  Including  labor  and  In- 
terest rates... ^  ^ 

:se  the  average  cost  of  prod'uc'tlon  for 
the  major  crop  producing  area  In- 
cluding average  land  costs  '  39  3 

Use  the  parity  principle  of  equai'purl 
chasing  power  for  farmers  calculated 
from  the  19:0-1914  base  period  ad- 
justed for  recent  changes  (current 
^n'J"^^   — 16.6 


Cith 


1.7 


The  recommended  increase  In  the  loan  rate 
for  com  was  similar  percentage-wise  to  the 
Increase  In  the  target  prices  for  corn.  The 
recommended  Increase  In  the  loan  rate  for 
wheat  was  slightly  less  percentage-wise. 

FARMERS'  VIEWS  ON   U.S.  EXPORT-IMPORT  POLICY 

(5)  Farm  exports  have  become  a  key  factor 
In  both  the  national  and  the  agricultural 
economy.  Last  year  farm  exports  were  at  an 
all-time  high  bringing  In  more  than  $22 
billion.  Do  you  believe  the  government  should 
restrict  farm  and  food  product  exports  under 
any  circumstances? 

36.2%  Yes.  63  8%  No.  If  yes,  under  what 
circumstances?  When  a  shortage  of  a  com- 
modity exists  In  the  U.S. 

Do  you  believe  the  government  should  re- 
strict farm  and  food  product  miports  under 
any  circumstances? 

66.3%  Tes.  38.7%  No.  If  yes,  under  what 
circumstances?  When  a  surplus  of  a  particu- 
lar commodity  exists  In  the  tT.S. 

Almost  two-thirds  of  the  Illinois  farmers 
who  responded  believe  that  the  U.S.  govern- 
ment should  not  restrict  farm  and  food  prod- 
uct exports  imder  any  circumstances.  Most 
farmers  answering  this  question  In  the  af- 
firmative advocate  restricting  exports  only 
when  there  Is  a  shortage  In  the  VS.  of  a 
particular  commodity. 

Two-thirds  of  the  fanners  believe  the  gov- 
ernment should  restrict  farm  and  food  prod- 
uct Imports  under  certain  (circumstances 
•When  there  exists  a  surplus  of  a  particular 
product  In  the  U.S.,"  was  the  major  circum- 
stance cited  by  those  responding  in  the 
affirmative. 


If  and  when  a  grain  reserve  were  created, 
an  overwhelming  majority  of  the  farmers 
want  to  control  and  hold  the  reserves  them- 
selves. 

The  farmers  strongly  opoosed  the  Idea  of 
the  tJ.S.  government,  or  others,  holding  or 
controlling  any  type  of  grain  reserve.  Howr 
ever,  almost  Vi  of  the  farmers 'responding 
would  prefer  that  the  U.S.  government  pay 
for  the  grain  reserves. 

WORLD     PRICE-FIXING     AGREEMENT     FOR     WHEAT 

(7)  Secretary  of  Agriculture  Bob  Bergland 
has  suggested  a  price-fixing  agreement  for 
wheat  with  Canada.  Would  you  support 
price-fixing  to:  "shave  off  the  peaks  and  the 
valleys"  of  fluctuating  wheat  prices? 

34.5%  Yes.  65.5  7o  No. 

About  two-thirds  of  the  farmers  respond- 
ing oppo-'e  any  prlce-flxlng  agreement  for 
wheat  with  Canada. 

TJSINC    FARM    PRODtTCTS    A3    A    BARGAINING    TOOL 

(8)  Do  you  feel  that  farm  products  should 
bo  used  as  a  bargaining  tool  In  our  Foreign 
Policy  (I.e.  embargo  threats)? 

33.0%  Yes.  67.0%  No. 

Two-thirds  of  the  farmers  responding  op- 
pose using  farm  products  as  a  bargaining  tool 
In  our  foreign  policy. 

CONCLTTSIONS 

A  vast  majority  of  the  farmers  who 
responded  appear  to  be  satisfied  with  the 
target  and  loan  support  programs  estliblished 
In  the  1973  Act.  Only  a  very  small  percentage 
of  farmers  desire  the  elimination  of  all  gov- 
ernment price  and  support  programs. 

The  majority  of  the  farmers  would  like  to 
see  target  prices  and  loan  rates  raised  to 
assure  them  a  greater  degree  of  protection. 
Furthermore,  they  prefer  that  the  raises  be 
tied,  in  some  way,  to  the  "cost  of  produc- 
tion." 

Farmers  apoear  to  give  weight  to  the  fact 
that  If  loan  rates  are  fet  too  high,  products 
mav  not  be  as  comoetitlve  In  world  markets. 
Most  farmers  strongly  resent  export  con- 
trols of  any  type,  but  favor  Import  restric- 
tions If  a  surplus  of  a  particular  farm  product 
exists  In  the  U.S. 

Most  farmers  favor  the  establishment  of 
a  grain  re«erve,  however,  they  oppose  U.S. 
government  ownership  of  the  reserves. 
Farmers  prefer  to  hold  and  control  the  re- 
serves themselves. 

Most  farmers  oppose  any  prlce-flxlng 
agreement  for  wheat  and  they  also  oppose 
using  farm  products  as  a  bargaining  tool  In 
our  foreign  policy. 


EDUCATION  OF  THE  HANDICAPPED 
AMENDMENTS  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  103,  S.  725. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (3.  725)  to  extend  certain  programs 
under  th:  Education  of  the  Handicapped 
Act. 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Human  Resources  with  an  amendment  in 
the  nature  of  a  substitute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and  I 
ask  imanimous  consent  that  the  time  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  Without  objection,  it  is  so 
ordered. 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
stair  members  have  the  privileges  of  the 
floor  during  the  consideration  of  S.  725: 
Patricia  Forsylhe,  Betty  Griffin,  Lisa 
Walker,  Kathy  Roy,  Tim  Smith,  SheiTi 
Kramer,  and  Marcia  McCord. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  just 
ro  that  the  record  may  be  clear  at  this 
point,  what  is  the  agreement  as  to  time 
on  the  bill  and  on  amendments,  or  time 
on  a  specific  amendment,  if  such  Is  con- 
tained in  the  time  limitation? 

The  PRESIDING  OFFICER.  One  hour 
on  the  bill,  1  hour  on  any  amendment  in 
the  first  degree,  30  minutes  on  any 
amendment  In  the  second  degree,  d3- 
batable  motion  or  appeal,  and  ordered 
further  that  if.  in  the  judgment  of  the 
manager  of  the  bill,  unce  me  Senate  bill 
has  gone  to  third  reading.  It  would  be 
desirable  to  call  up  the  House  bill  and 
substitute  the  language  of  the  Senata  bill 
therefor,  such  shall  be  in  order  without 
any  intervening  motion  or  debate,  and 
the  Senate  shall  then  proceed  Immedi- 
ately to  vote  on  the  House  bill  as  amend- 
ed by  the  Senate  biU. 

Mr.  RANDOLPH.  I  thank  the  Chair. 
■  Mr.  President,  begnining  tonight  in 
Washington,  D.C.,  the  White  House  Con- 
ference on  Handicapped  Individuals  will 
open  its  session.  These  meetings  will  run 
for  several  days.  During  this  time,  ap- 
proximately 2,000  men,  women  and 
children  who  are  handicapped  in  one  de- 
gree or  another  wUl  be  in  attendance 
at  this  highly  important  gathering.  We 
believe  it  is  appropriate;  it  is  timely. 

We  appreciate  the  cooperation  of  the 
leadership.  Senator  Byrd  and  Senator 
Baker,  and  others,  the  members  of  tlie 
Subcommittee  on  the  Handicapped,  re- 
gardless of  whether  they  are  Democratic 
or  Republican  members,  because  parti- 
sanship does  not  surface  in  this  sub- 
committee. 

Mr.  President,  this  is  vitally  important 
legislation.  We  seek  to  extend  tlirough 
this  bill,  the  Education  of  the  Handl- 
capp3d  Act.  I  am  most  appreciative  that 
joining  with  me  in  the  Chamber  at  this 
time  is  the  Senator  from  Vermont  (Mr. 
Stafford),  who  is  the  ranking  minority 
member  of  the  Subcommittee  on  the 
Handicapped.  He  is  most  knov,ledgeab)e 
on  this  measure  and  we  will  hear  from 
him  on  this  subject. 
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It  Is  a  privilege  to  present  to  the  Sen- 
ate S.  725,  which  will  continue  programs 
under  the  Education  of  the  Handicapped 
Act  for  5  years.  This  legislation  reauthor- 
ized urgently  needed  programs  for  handi- 
capped children  and  youth  presently  be- 
ing administered  by  the  Bureau  of  Edu- 
cation for  the  Handicapped  In  the  U.S. 
Office  of  Education.  I  am  ple£sed  that 
this  measure  has  the  unanimous  support 
of  the  Committee  on  Human  Resources. 

For  the  past  10  years  a  relatively  small 
investment  of  Federal  funds  has  caused 
a  ferment  which  has  developed  and  pro- 
duced a  variety  of  programs  to  provide 
for  different  educational  services  for  the 
education  of  handicapped  children.  These 
programs  include  assistance  for  training 
of  professional  personnel,  research  funds, 
instructional  media,  demonstrations,  and 
exemplary  projects  to  provide  educa- 
tion service  to  handicapped  children. 
The  Bureau  itself  has  proven  the  advan- 
tage of  having  all  tlie  legislation  related 
to  the  education  of  the  handicapped  in 
one  administrative  unit  within  the  Of- 
fice of  Ed'jcation.  The  proof  has  been  the 
ability  to  focus  efforts  on  the  particular 
problems  of  education  for  these  children. 
The  Bureau  of  Education  for  the  Handi- 
capped makes  it  possible  to  coordinate 
funds  for  the  important  components — 
research,  training,  service-^to  be  organ- 
ized under  one  authority.  The  savings  in 
administrative  costs  alone  are  notable. 

Tlie  Subcommittee  on  the  Handi- 
capped, which  I  am  privileged  to  chair, 
conducted  a  series  of  hearings,  during 
the  months  of  February  and  March,  on 
S.  725  and  the  review  of  all  programs  for 
the  handicapped.  More  than  30  witnesses 
came  from  every  segment  of  our  society. 
Including  parents;  consumers,  the  handi- 
capped themselves;  representp.,tives  of 
major  profe.ssional  ua<i  volunteer  organi- 
zations; students;  State  directors  of  spe- 
cial education  programs;  university  and 
school  faculty  members.  There  weis 
unanimity  on  one  important  theme  from 
each  of  these  witnesses.  All  agreed  that 
their  experience  with  the  Bureau  of  Ed- 
ucation for  the  Handicapped  had  been 
one  that  produced  important  and  pro- 
ductive results.  These  witnesses  stressed 
the  significance  of  the  leadership  and 
technical  assistance  they  have  been  re- 
ceiving from  the  Bureau  of  Education  for 
the  Handicapped.  This  leadership  in  the 
administration  of  the  Bureau  of  Educa- 
tion for  the  Kandicppped  has  made  pos- 
sible a  cooperative  and  coordinated  ap- 
proach with  all  Federal,  State,  local,  and 
private  agencies  that  has  been  of  im- 
measurable value  to  handicapped  chil- 
dren and  youth.  The  committee,  after 
carefully  studing  documentation  of  the 
cost  effectiveness  of  these  programs,  as 
well  as  the  results  the  services  have 
^biftved.  is  convinced  that  this  is  the 
most  economical  way  to  provide  Federal 
support  to  our  handicapped  children. 

There  are  four  parts  to  this  legislation 
which  authorize  the  continuation  of: 

One,  grants  for  centers  and  services, 
experimental  preschool  and  early  educa- 
tion progra.ms  and  regional  resource  cen- 
ters for  handicapped  children; 

Two.  grants  to  Institutions  of  higher 
education,  junior  and  community  col- 
leges to  assist  in  the  recruitment  and 


training  of  special  education  personnel 
as  well  as  physical  education  personnel; 
\  Three,  grants  and  contracts  to  support 
research  and  demonstration  projects  re- 
lated to  both  special  education  and  phys- 
ical education;  and 

Four,  authorize  National  Centers  on 
Educational  Media  and  Materials  for  the 
Handicapped,  which  will  ser\e  as  cen- 
tralized agencies  to  coordinate  all  pro- 
grams of  instructional  media  centers 
and  captioned  film  services. 

Public  Law  94-142  has  mandated  that 
all  handicapped  children  must  have 
available,  by  September  1.  19£0,  a  free 
public  education.  S.  725  provides  the  dis- 
cretionary programs  which  are  necessary 
to  undergird  the  mandate  in  Public  Law 
94-142. 

The  committee,  supported  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fore,  has  eliminated  the  National  Ad- 
visory Committee  on  Handicapped  Chil- 
dren. At  the  time  the  National  Advisory 
Committee  was  established,  the  Bureau 
of  Education  for  the  Handicapped  was  a 
new  administrative  unit,  and  the  Con- 
gress felt  that  the  Bureau  needed  the 
expertise  of  a  National  Advisory  Com- 
mittee. However,  the  Bureau  of  Educa- 
tion for  the  Handicapped  is  now  in  its 
lOlh  year,  and  we  have  had  assurance 
from  the  administration  that  the  com- 
pelling need  for  an  Advisory  Committee 
no  longer  exists. 

Mr.  President,  how  much  time  have  I 
consumed? 

The  PRESIDING  OFFICER.  The 
Senator  has  used  11  minutes  and  has  19 
minutes  remaining. 

Mr.  RANDOIPH.  I  thank  the  Chair. 
It  Is  also  clear  that  the  funds  for  the 
National  Adrtsory  Committee  could  be 
more  effectively  used  in  providing  educa- 
tion services  to  handlraprod  children  or 
the  rurchase  of  consultant  services  when 
needed.  I  am  pleased  that  this  is  in  keep- 
ing with  President  Carter's  recommenda- 
tion to  the  new  Cabinet  members  that 
those   advisoiT  committees  which  have 
served   their  purpose  should  be  elimi- 
nated. 

There  was  also  agreement  from  the 
Department  of  Health,  Education,  and 
Welfare  that  part  G — special  programs 
for  children  with  specific  learning  disa- 
bilities— should  not  be  extended.  The 
rationale  for  ending  the  special  program 
for  children  with  learning  disabilities  is 
that  Congress  has  now  included  such 
children  in  the  basic  deiinition  of  "handi- 
capped" and  they  are  eligible  for  support 
under  the  grants  to  State  and  local 
agency  provisions.  The  general  programs 
which  support  research  and  training  can' 
also  be  used  to  support  activities  in  the 
area  of  learning  disabilities. 
*  A  review  of  the  history  of  this  legisla- 
tion will  confirm  that  part  G,  special 
programs  for  children  with  specific 
learning  disabilities,  was  originally  in- 
tended to  terminate  after  3  years  from 
its  date  of  enactment — April  13,  1970. 
At  the  time  of  Its  enactment,  part  G  was 
viewed  as  a  vehicle  for  generating  fund- 
ing to  meet  an  immediate  need  for  serv- 
ices to  children  with  specific  learning 
disabilities.  Then  the  definition  of  handi- 
capped children  did  not  include  children 
with  specific  learning  disabilities.  How- 
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ever,  on  November  29.  1975,  the  Educa- 
tion for  All  Handicapped  ChUdren  Act. 
Public  Law  94-142,  was  enacted  and  does 
Include  as  part  of  the  definition  of  hand- 
icapped children  "children  with  specific 
learning  disabilities."  Children  with 
specific  learning  disabilities  may,  there- 
fore be  served  under  the  State  grant  pro- 
gram, part  B  of  the  Education  of  the 
Handicapped  Act,  and  under  the  discre- 
tionary programs  of  that  act.  When  the 
Education  of  the  Handicapped  Act  was 
extended  in  1974.  part  G  was  Included 
In  the  extension  since,  at  that  time, 
specific  learning  disabled  children  were 
not  Included  in  the  definition  of  handi- 
capped children.  Now  these  handicapped 
children  are  so  Included,  and  the  need 
for  a  separate  authority  to  meet  their 
needs  no  longer  exists. 

Mr.  President,  the  pending  measure.  S. 
725.  has  been  carefully  reviewed.  It  en- 
compasses the  essential  discretionary 
programs  to  continue  Federal  aid  to  as- 
sist in  alleviating  the  problems  of  edu- 
cating handicapped  children.  I  strongly 
urge  approval  of  this  legislation  and  I 
hope  the  vital  programs  authorized  will 
be  fully  funded.  Our  Nation  must  Insure 
that  handicapped  children  have  access 
to  their  rightful  share  of  America's  op- 
portunities. 

Mr.  President,  the  pending  measure 
tias  had  the  imprint  of  the  members  of 
Dur    subcommittee.    Senator    Stafford. 

Senator  Williams,  Senator  Javits all 

3f  these  men  have  had  a  very  genuine 
:oncem.  not  only  in  recent  weeks,  but 
n  the  months  and  years  which  have 
passed. 

We  try  as  far  as  we  can  to  come  to 
igreement  on  points,  but  sometimes  we 
iifler.  But  as  we  considered  S.  725.  we  re- 
viewed very  carefully  what  has  happened 
n  the  past. 

This  bill  encompasses  the  essential  dis- 
( xetionary  programs  to  continue  the  Fed- 
<Tal  aid  to  assist  in  alleviating  the  many 
liroblems  of  educating  our  handicapped 
children. 

I.  of  course,  strongly  believe  An  this 
]irogram.  I  advocate  the  passage  of  the 
Mil.  Our  Nation,  I  think,  can  do  a  real 
service  to  handicapped  children  and. 
Irankly.  to  nonhandicapped  children 
snd  to  parents.  Handicapped  children 
£  hould  have  what  aU  children  need  and 
that  is  a  rightful  share  of  America's 
c  pportunlties  as  other  chUdren  have  who 
i  re  not  so  Impaired. 

Mr.  President.  I  yield,  but  I  will  con- 
tinue to  hold  the  remainder  of  my  time. 

Mr.  STAFFORD.  Mr.  President.  I  com- 
I  liment  the  chairman  of  the  Subcommit- 
t;e  on  the  Handicapped  (Mr.  Randolph) 
en  his  excellent  and  detailed  explanation 
cf  the  bill  which  is  pending  before  the 
Senate. 

In  view  of  his  exceUent  description  of 
t  le  legislation.  I  will  not  attempt  to  re- 
f  eat  it. 

I  do  want  the  Record  to  feflect  the  sat- 
1^  faction  and  the  pleasure  that  this  Sen- 
ator  has  derived  over  the  last  several 
ysars  in  serving  with  Senator  Randolph 
under  his  distinguished  leadership  in 
h  iprovlng  the  lot  In  this  country  of  peo- 
p,e  who  suffer  from  handicaps. 

It  has  been  a  real  source  of  satisfac- 


tion to  me  to  serve  on  this  essentially 
nonpartisan  committee  in  what  I  con- 
sider to  be  a  great  cause. 

Mr.  President,  I  rise  In  strong  support 
of  S.  725.  This  legislation,  as  the  chair- 
man has  pointed  out,  would  continue  the 
discretionary  programs,  parts  C,  D,  E, 
and  F  of  the  Education  of  the  Handl- 
capced  Act. 

These  programs  provide  support  serv- 
ices that  are  vitally  needed  by  the  States, 
especially  if  they  are  to  reach  the  goals 
mandated  by  law  to  provide  full  services 
to  all  handicapped  children  aged  3 
through  18  by  September  1.  1978,  and 
aged  3  through  21  by  September  1.  1980. 
Without  S.  725.  the  authorities  for 
these  programs  would  expire  on  Septem- 
ber 30  of  this  year. 

Some  persons  have  expressed  concern 
over  the  fact  that  the  bill  would  not  con- 
tinue the  part  G  authorization.  This  part 
was  enacted  to  provide  special  services 
for  children  with  learning  disabilities.  It 
was  enacted  because  such  children  were 
not  defined  legally  as  among  the  handi- 
capped by  the  original  act.  This  was 
changed  with  the  passage  of  Public  Law 
94-142  which  expanded  the  definition  of 
"handicapped"  to  Include  LD  children 
and  so  ended  the  need  for  a  special  cate- 
gory for  them. 

The  administration  has  assured  the 
Committee  on  Human  Resources  that  all 
current  LD  programs  will  be  funded  to 
completion  and  that  even  with  the  pass- 
age of  S.  725,  applications  for  other  LD 
programs  can  be  and  will  be  considered 
under  the  authority  of  other  parts. 

Additionally,  the  Subcommittee  on  the 
Handciappcd  has  scheduled  oversight 
hearings  next  month  on  Public  Law  94- 
142  at  which  time  we  will  be  going  thor- 
oughly into  the  question  of  whether  a 
separate  authority  is  needed  for  model 
training  centers  of  all  handicapped 
children. 

Mr.  President.  I  heartily  urge  passage 
of  the  legislation  which  1»  doing  and  has 
done  so  much,  good  for  handicapped  chil- 
dren and  people  In  this  country. 

It  would  be  a  fitting  way  to  mark  the 
presence  In  Washington  this  week  of  the 
first  White  House  Conference  on  the 
Handicapped. 

Mr.  President.  I  urge  the  adoption  of 
the  bill.  At  this  time,  if  the  distinguished 
Senator  from  Utah  wishes  time — 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  have  a  little  time. 

Mr.  STAFFORD.  I  first  yield,  if  I  may. 
to  the  distinguished  Senator  from  New 
York. 

Mr.  JAVITS.  I  thsmk  my  colleague,  and 
I  thank  my  colleague  from  Utah. 

Mr.  President,  the  reason  I  sought  the 
time  is  because  the  presentation  made  by 
Senator  Randolph,  I  think,  needs  to  be 
supplemented  by  what  I  am  about  to  say 
about  a  particular  part  of  this  bill. 

I  thoroughly  agree  with  the  bill,  other 
than  with  the  aspect  of  It  to  which  I 
will  refer,  and  I  have  an  timendment  to 
that  particular  aspect,  which  Is  as  fol- 
lows. 

The  amendment  Is  for  myself  and 
Senators  Kennedy,  Humphrey,  Chafee, 
Hatch,  Brooke,  Hayakawa,  and  Andes- 
son. 


This  amendment  to  S.  725  continues  a 
portion  of  existing  part  G  of  the  Edu- 
cation of  the  Handicapped  Act,  but  re- 
moves the  limitation  to  learning  disa- 
bility programs.  S.  725  as  reported, 
would  simply  drop  authority  to  fund  part 
G.  I  feel  the  approach  of  my  amendment 
will  better  assure  equitable  allocation  of 
discretionary  funds  among  different  dis- 
ability groups,  while  continuing  within 
the  Bureau  of  Education  of  the  Handi- 
capped the  authority  to  support  exem- 
plary model  projects  to  Improve  the  edu- 
cation of  handicapped  children.  Includ- 
ing children  with  learning  disabilities. 

Mr.  President,  existing  part  B  author- 
izes support  for  three  types  of  programs 
to  Improve  the  education  of  learning  dis- 
abled children:  First,  research;  second, 
training;  and  third,  model  centers.  On 
October  1.  1977  "children  with  specific 
learning  disabilities"  is  Included  for  the 
first  time  In  the  definition  of  "handi- 
capped children."  This  means  that  pro- 
posals for  LD  children  will  be  able  to 
compete  for  funding  under  all  of  the  dis- 
cretionary authorities  of  the  Education 
of  the  Handicapped  Act.  Continuing  an 
exclusive  authority  for  the  learning  dis- 
abled would  permit  proposals  for  learn- 
ing disabilities  a  "double  dip" — for  ex- 
ample, and  LD  research  proposal  would 
be  able  to  compete  for  funding  under 
part  E.  research,  as  well  as  under  the  re- 
search portion  of  part  G;  an  LD  train- 
ing proposal  could  compete  under  part 
D,  training,  as  well  as  under  part  G.  and 
so    forth.    Therefore,    my    amendment 
would  not  continue  the  part  G  training 
authority  which  will  be  adequately  pro- 
vided under  part  D.  training,  or  part  G 
research  authority  which  will  be  ade- 
quately provided  imder  Part  E,  research. 
But,    the    amendment   will    continue, 
without   the   LD   limitation,    a   part   G 
model  projects  authority  not  otherwise 
adequately   continued   under   the   other 
parts.  This  will  continue  a  flexible  model 
projects  authority,  available  to  children 
of  any  disability  group,  while  the  admin- 
istration and  Congress  begin  to  consider 
a  more  comorehensive  apnroach. 

In  this  way.  we  will  better  assure  that 
the  Bureau  of  Education  for  the  Handi- 
capped retains  the  flexibility  to  continue. 
or   begin,    merltworthy   model   projects 
during  coming  years  In  which  the  Ad- 
ministration and  the  Congress  consider 
a  comprehensive  research,  training.  In- 
formation, and  model  projects  consoli- 
dation. Further,  it  will  assure  that  BEH 
has  the  ability  to  continue  or  begin  ex- 
emplary model  projects,  Including  thosr 
for  children  with  learning  disabilities, 
which  may  not  fit  the  restrictions  of  part 
C.  severely  handicapped,  early  childhood, 
and  adult  programs;  or  part  E.  research. 
It  Is  most  important  in  the  coming 
months  that  the  Bureau  retain  all  the 
elements  of  discretionary  authority  of 
present  law  in  view  of  the  recent  promul- 
gation   of    section    504 — Rehabilitation 
Act — regulation  to  guarantee  equal  ac- 
cess to  education  by  all  handicapped  cit- 
izens, as  well  as  in  view  of  the  full  Imple- 
mentation of  Public  Law  94-142,  the  Edu- 
cation for  All  Handicapped  Children  Act. 
Dropping  part  G  so  precipitously  would 
reduce  the  flexibility  of  BEH  to  support 
model  projects  just  at  the  time  that  these 
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two  laws  impose  upon  the  States  and 
local  education  systems  the  greatest  need 
for  the  knowleds:e  and  assistance  pro- 
vided by  such  model  projects. 

The  report  (No.  95-124)  accompany- 
ing S.  725  Includes  on  pages  12  and  13 
an  exchange  of  letters  following  up  on 
questions  which  were  raised  at  the  com- 
mittee executive  session  May  3,  regarding 
the  Implications  of  dropping  part  G.  At 
the  executive  session  It  was  my  under- 
standing that  If  Congress  dropped  part 
G  there  would  be  no  reduction  In  the  fu- 
ture of  the  ability  of  the  Bureau  of  Edu- 
cation of  the  Handicapped  to  fund  ex- 
emplary programs  for  children  with 
learning  disabilities.  However,  the  writ- 
ten reply  of  the  Deputy  Commissioner, 
Bureau  of  Education  for  the  Handi- 
capped states: 

If  Part  O  is  not  continued  by  the  CoAgress 
the  Bureau  will  not  be  able  to  maintain  In 
the  future  the  same  level  of  support  Icr  LD 
projects. 

The  Implications  of  this  are  twofold. 
First,  by  dropping  part  G,  the  Congress 
Is  mandating  a  reduction  in  service  to 
children  with  learning  disabilities — an 
effect  I  do  not  believe  our  Committee  or 
the  Congress  Intends.  Second,  by  drop- 
ping part  G.  we  reduce  the  flexibility  cf 
the  Bureau  of  Education  for  the  Handi- 
capped to  make  decisions  based  upon  the 
best  judgment  of  professional  educators 
,as  to  the  proper  utilization  of  discre- 
tionary funds  to  Improve  the  education 
of  handicapped  children.  I  do  not  believe 
this  is  our  intention. 

Our  amendment  will  a.ssure  that  the 
authority  both  to  make  these  decisions 
and  to  continue  support  for  children  with 
learning  disabilities  remains  with  the 
Bureau  cf  Education  for  the  Handi- 
capped. I  would  point  out  ttiat  the  ad- 
ministration has  requested  $9  million  for 
part  G  programs  for  fiscal  year  1978.  This 
amendment  would  not  force  the  Bureau 
to  fund  program.s  It  does  not  feel  best 
serve  the  needs  of  handicapped  children. 
It  does  assure  that  the  Bureau  will  con- 
tinue to  have  the  authority  to  utilize 
Euch  funds  for  programs  assisting  chil- 
dren of  all  disability  groups,  including 
children  with  learning  disabilities. 

Mr.  President,  the  amendment  has 
broad,  nonpartisan  support.  It  will  help 
handicapped  kids. 

We  are  dropping  in  this  bill  part  G. 
under  which  It  was  possible  to  fund  to 
the  extent  of,  roughly.  $9  million  a  year 
special  model  projects  for  children  who 
have  learning  disabilities.  These  are, 
generally  speaking,  children  who  have 
hyperactivity,  children  who  have  dys- 
lexia as  other  behavior  mlsfunctions — 
and  these  same  children  also  may  be  deaf 
or  blind. 

There  are  an  estimated  1  million  such 
children.  That  means  one-eighth  of  the 
total  number  of  handicapped  children 
come  in  the  special  learning  disability 
eligibility  class. 

The  administration,  not  knowing  we 
were  going  to  drop  this  part  G,  asked  for 
$9  milhon  for  fiscal  year  1978.  But  if  we 
drop  It.  that  authority  will  expire  as  of 
September  30,  1977.  So  their  request  for 
1978  becomes  academic. 

The  ground  upon  which  it  is  being 
dropped  is  that  It  is  subsumed  in  other 


parts  of  the  bill,  to  wit,  specifically  the 
research  part,  called  part  E. 

The  difficulty,  Mr.  President,  is  that 
the  Department  does  not  think  so  and 
will  not  administer  it  that  way. 

I  presented  this  amendm.ent  to  the 
committee,  as  it  was  my  duty  to  do  as  I 
am  the  ranking  member  of  the  Human 
Resources  Committee,  and  I  was  faced 
with  the  same  argument  by  Senator  Ran- 
dolph aiid  by  his  staff  saying,  "Well, 
we'll  take  care  of  these  projects.  They're 
thoroughly  subsumed  under  part  E." 

I  questioned  the  representative  of  the 
Department  who  was  there  and  I  have 
the  written  record  of  Uils  man  and  his 
answers.  His  name  is  Mr.  Herman  of  the 
Department,  who  was  their  man  sent  to 
us  to  deal  with  any  questions  that  arose. 

Mr.  Herman  answered  in  the  way  I 
tliought  was  satisfactory.  I  will  read  that 
to  the  Senate.  But  I  said,  "Put  it  in  writ- 
ing." 

V^Tien  they  put  It  in  writing.  It  was  not 
the  same  as  his  answers. 

I  withdrew  the  amendment  when  he 
answered  the  questions  I  asked  him  in 
what  I  thought  gave  assurance  that  this 
program  would  be  continued. 

When  I  got  tlie  letter,  It  differed  from 
his  answers.  So  I  am  perforce  compelled 
to  introduce  the  amendment. 

Tiie  amendment  is  cosponsorcd  by  5 
members  of  the  15-man  committee,  and 
by  ether  Senators  as  well.  My  name  and 
seven  other  sponsors  are  on  the  amend- 
ment. But  of  members  of  the  committee. 
Senator  Kennedy,  Senator  Chafee,  Sen- 
ator Hatch,  Senator  Hayakawa,  and  I 
sponsored  tlie  amendment. 

Let  me  just  acquaint  my  colleagues 
with  this,  ajid  I  will  yield  whatever  time 
anybody  wants  on  the  amendment,  be- 
cause I  think  it  is  essential  to  get  clear 
to  the  Senate  just  what  happened  here. 

Mr.  Herman  was  asked  by  me,  and 
this  is  page  35  of  the  record: 

Senator  Javcts.  I  am  asking  you  now  if 
we  eliminate  G,  wlU  you  stUl  have  authority 
left  to  fund  those  projects  for  which  there 
are  applications? 

He  told  us  there  were  about  200  appli- 
cations. 

Mr.  HcBMAN.  Yes,  sir.  continuations,  we 
will  have  authority. 

Senator  Javtts.  We  are  not  talking  about 
continuations,  we  are  talking  about  new 
projects.  You've  got  200  applications;  will 
you  have  the  authority  left  to  fund  new 
applications  In  that  200  group  notwlthstand- 
hig  that  we  have  knocked  out  part  G. 

Mr.  Herman.  Yes.  sir.  This  fiscal  year  we 
have  that  authority. 

I  then  went  on  and  asked  him  again 
at  the  bottom  of  page  37  of  the  record: 

Senator  Javits.  I  understand  that,  but 
aside  from  the  question  of  priority,  will 
there  be  any  legal  Inhibition  If  we  pass  this 
bin  so  that  you  will  not  be  able  to  do  It 
legally  because  the  authority  wlU  then  have 
changed? 

Mr.  Heb.man.  The  Department  General 
Counsel  informs  us  that  there  Is  no  legal 
Inhibition  on  carrying  out  that  program,  or, 
further  activities.  I  would  say.  projects  of 
that  nature. 

Senator  JAvrrs.  In  other  words,  you  will 
have  the  same  authority  to  carry  out  pro- 
grams that  you  have  had  up  to  now  \n  Part 
O.  notwithstanding  that  Part  G^wlU  be  out? 

Mr.  Herman.  Under  the  research  and  dem- 
onstration authority  of  Part  E,  we  wUl  have 
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authority    to    Issue    grant 
that  will  make  It  possible. 

Mr.  Javtts.  Now,  Mr.  Chairman,  I  am  per- 
fectly willing  to  withdraw  this  amendment, 
If  the  Department  puts  that  In  writing. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  In  the  Record  tills 
interchange  from  the  record,  together 
with  my  letter  of  May  4  to  the  Deputy 
Commissioner  for  Education  of  the 
Handicapped  and  his  reply  to  me,  dated 
May  5. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  Hebman.  Well,  sir.  the  Part  E  provides 
wide  discretion  for  us  to  fund  research  dem- 
onstration projects.  All  of  these  Part  O  proj- 
ects that  are  now  funded  will  be  able  to  be 
continued  at  the  full  course  as  they  have 
been  applied  for  under  the  announcements 
this  spring,  earlier  this  year.  They  will  be 
able  to  continue  their  full  course  to  1977,  '78 
and  '79.  If  moneys  are  appropriated  In  full 
Into  Part  E  to  permit  i«  to  do  that  kind  of 
thing. 

Part  E  provides  a  raw  discretionary  base 
for  us  to  continue  to  do  specified  kinds  of 
activities  that  are  appropriate  and  necessary 
and  based  on  priorities  which  the  Bureau  has 
and  which  were  given  by  the  Executive 
Branch  officials  who  Indicated  to  us  the — 
what  the  priorities  and  policies  should  be. 

So  we  can  fund  Part  E  activities  In  a  broad 
range  of  activities.  Including  grants  for  these 
programs  and  model  projocto. 

Senator  Javtts.  Now.  I'd  like  to  ask  you  a 
question — stay  where  you  are. 

One:  you  say  you  can  fund  old  project*?  I 
heard  you  clearly.  Now.  about  new  projects, 
you  say.  "If"  the  money  you  appropriate  Is 
folded  Into  Part  E — what's  the  "If"? 

In  other  words,  Is  it  legally  possible  to  fold 
that  money  Into  Part  E?  Why  the  "If"  If  the 
money  Is  folded? 

Mr.  Herman.  Well,  the  appropriation  has 
not  been  made  under  Part  E  at  this  time  for 
Fiscal  Year  IB  73,  and  that  will  be  dependent 
upon  whether  Fiscal  Year  1978  a^jproprta- 
tlons  are  attached  or  reprogrammed  Into  Part 
E  appropriation  authority. 

Senator  Javits.  Because  of  your  elimina- 
tion of  G:  are  you  going  to  recommend  that 
they  be  reprogrammed  for  Part  E? 

Mr.  Herman.  We  will  recommend — 

Senator  Javits.  Is  the  Bureau  going  to 
recommend  that? 

Mr.  Herman.  — In  testimony,  we  recom- 
mend that. 

Senator  Javtts.  Now,  here's  another  ques- 
tion: are  there  any  applications  pending  for 
these  projects — you  know? 

Mr.  Herman.  For  Fiscal  Year  1977,  there  are 
approximately  220  applications. 

Senator  Javits.  Pending.  Now,  are  there 
any  of  those  applications  you  have  to  re- 
ject? If  we  pass  this  bill,  because  authority 
will  no  longer  exist  for  them?  Are  they  all 
eligible? 

Mr.  HxBMAN.  To  have  authority  In  Fiscal 
Year  "77  to  fund  a  number  of  projects  that 
equal  the  amount  of  dollars  that  we  have 
available  in  Fiscal  Year  '77  under  Part  O. 

We  have  an  appropriation  under  Part  O, 
Fiscal  Year  '77;  we  haven't  made  any — 

Senator  Javits.  Well,  I'm  not  talking  about 
that.  I'm  asking  you  now,  if  we  eliminate  O, 
will  you  still  have  authority  left  to  fund 
these  projects  for  which  there  are  applica- 
tions? 

Mr.  Herman.  Tes,  sir.  Continuations,  we 
will  have  authority — 

Senator  Javits.  We're  not  talking  about 
continuations.  We  are  talking  about  new 
projects.  You've  got  200  applications  In  that 
200  group,  notwithstanding  that  we  have 
knocked  out  Part  G? 

Mr.  Herman.  Yes,  sir.  This  Fiscal  Tear  we 
have  that  authority. 


Senator  Javits.  I'm  not  talking  about  this 
fiscal  year;  I'm  talking  about-you've  got 
O  this  fiscal  year.  I'm  talltlrig  about  the  next 
fiscal  year.  In  which  the  authority  will  be 
contained  la  this  bill.  ^^   ^-o 

^.nl''^  ^^"^t""-  ^'^'^'  ^^^  220  applications. 
Senator  Javits.  will  not  carry  over  Into  the 
next  fiscal  year.  There  will  have  to  be  a  new 
grant  announcement  In  the  next  fiscal  year 
upon  Which— at  which  time  we  will  have  U, 
^^L^,'^^''^^°''  *^ether  or  not  learning 
dlsabhules  projects  win  be  of  sufiiclently 
high  priority  for  us  to  go  out  and  make  grant 
announcements  for  that  program  In  Fiscal 

Senator  Javtts.  I  understand  that,  but 
aside  from  the  question  of  priority,  will  there 
be  any  legal  Inhibition  If  we  pass  this  bill 
so  that  you  will  not  be  able  to  do  It  legally 
because  the  authority  wlU  then  have 
changed?  "<»»o 

Cot^.."^^-''  ^^  Department  General 
Pnh.^f,  '^^°'"°^  ^  that  there  Is  no  legal 
inhibition  on  carrying  out  that  program,  or 
urther  activities.  I  should  say,  project^  of 
that  nature. 

Senator  Javits.  In  other  words,  you  wUl 
dave  the  same  authority  to  carry  out  pro- 
?rams  that  you  have  had  up  to  now  in  part 
0,  notwithstanding  that  Part  O  will  be  out? 

Mr.  Hebman.  Under  the  research  and  dlm- 
3nstratlon  authority  of  Part  E.  we  will  have 
luthorlcy  to  issue  grant  announcements  that 
vUI  make  it  possible. 

Mr.  Javits.  Now.  Mr.  Chairman.  I  am  per- 
ectly  willing  to  withdraw  this  amendment 
f  the  Department  puts  that  In  writing 
:  equcs't''''  '^^"'«-  ^  ^^^  that's  a  proper 

Senator  Javits.  If  this  statement  Is  the 
_uthcrltative  presenUtion  of  the  Depart- 
ment    I   see    no   particular   purpose    to   be 
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nilttee  Report  on  S.  725.  I  would  appreciate 
your  Immediate  response  to  this  matter 
With  best  wishes. 
Sincerely, 

Jacob  K.  jAvrrs. 


May  23,  1977 


^Sena^or  Randolph.  Ifs  a  perfectly  valid 

Senator  Ja\tts.  And  then  we  could.  In  the 
Committee  report,  include  the  Department 
tatement.  and  that  would  be  fine  with  me 
<fkay? 

Senator    Randolph.    I'm    appreciative    of 
3  our  drawing  the  matter  to  our  attention. 
The  CHAutMAx.  It  wUl  be  withdrawn:  the 

statement  will  be  forthcoming? 

(jou^M^^rso.'"'''  ""^  "^"^^*  °v^«-^ 

Committee  on  Homan  Resoukces, 

Washington.  D.C.,  May  4.1977 
It.  Edwijj  Martii*. 

Leputy  Commissioner  for  Education  of  the 
Handicapped,  Office  of  Education,  DHEW 
Washington,  DC. 
DBAS  Mr.  Martin:  Yesterday,  at  an  Execu- 
ve  session  of  the  Senate  Human  Resources 
Committee.  Robert  B.  Herman  of  your  office 
rtsponded  on  behalf  of  the  Administration  to 
-*veral  concerns  I  raised  with  respect  to 
■opplng  Part  O  of  the  Education  of  the 
indicapped  Act.  Dr.  Herman  Indicated  to 
le  Committee  that  your  office  would  re- 
8|>ond  to  these  questions  in  writing. 
I  have  three  questions: 

(1)  VrTiether.  if  Part  O  is  not  continued  by 
■s  Congress,  the  Bureau  will  be  able  to  con- 

ue  all  existing  Part  O  projects,  including 
ose  scheduled  for  funding  in  FY  77? 

(2)  'Whether  It  win  be  possible,  if  Part  O 
not  continued  by  the  Congress,  for  the  Bu- 
■u  In  the  future  to  maintain  the  same  level 

support  for  Learning  Disability  projects 
ce  the  present  cycle  of  LD  projects  has 
en  completed? 

(3)  Whether.  If  Part  G  Is  not  continued 
"  the  Congress,  the  Bureau  will  be  able  to 

tinue  to  fully  support  model  projects  In 
rnlng  disabilities,  deafness,   or   any  other 
dpablllty  area? 

Your  response  wUl  be  Included  In  our  Com- 
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OrncE  OP  Educatiow, 

"Washington.  D.C..  May  S  1977. 
Hon  Jacob  K.  Javtts,  ' 

U.S.   Senate, 
Washington,  B.C. 

Dear  Senator  Javtts:  Thank  you  for  your 
letter  of  May  4  In  which  you  follow  up  the 
concerns  you  raised  at  the  Executive  Session 
of  the  Senate  Human  Resources  Committee 
with  three  specific  questions.  I  appreciate 
the  opportunity  to  respond  to  those  ques- 
tions. ^ 

Question  1 :  Tes.  we  wlU  be  able  to  con- 
tinue those  projects,  even  If  Part  G  is  not 
continued.  The  Office  of  Education  Intends 
with  funds  available  In  FY  '77,  to  continue 
all  current  Part  O  projects  Including  those 
scheduled  for  funding  in  '77  which  meet  per- 
formance standards.  President's  FY  "78 
budget  contains  a  request  for  $0  mUUon  for 
Part  G  which,  if  appropriated  by  the  Con- 
gress, will  allow  us  to  continue  these  projects 
throughout  their  scheduled  term.  We  are 
requesting  that  these  funds  be  shifted  to 
Part  E  for  FY  '78.  and  we  win  revise  the 
Part  E  regulations  accordingly,  in  order  to 
phase  this  program  Into  Part  E.  Additional 
funds,  approximately  $5  million,  wUl  be 
necessary  In  FY  '79  to  complete  the  govern- 
ments  commitment  to  carry  all  awards 
through   their  3-year  grant  period. 

Question  2:  If  Part  O  is  not  continued  by 
the  Cpngress  the  Bureau  will  not  be  able 
to  maintain  in  the  future  the  same  level  of 
support  for  tiP  projects.  However,  we  would 
expect  to  be  able  to  fund  a  limited  number 
of  demonstration  projects  In  each  of  the 
dlsabUIty  areas,  e.g..  deafness,  learning  dla- 
abnitles,  etc.,  under  Part  E  which  Is  a  gen- 
eral research  and  demonstration  authority. 
Under  this  authority  projects  for  the  learn- 
ing disabled  v/lll  receive  equitable  considera- 
tion in  competition  with  projects  from  other 
dlsabUIty  areas.  As  we  testified  before  the 
Subcommittee  on  the  Handicapped  a  special 
authority  for  the  learning  disabled  may  no 
longer  be  necessary.  Because  children  with 
learning  disabilities  are  now  Included  In  the 
basic  service  provisions  of  PX.  94-142.  a 
special  demonstration  program  solely  for  the 
learning  disabled  does  not  seem  Indicated. 

Question  3:  As  Indicated  In  the  answer  to 
question  2.  we  would  expect  to  be  able  to 
fund,  under  the  Part  E.  a  limited  number 
of  demonstration  projects  In  the  several  areas 
of  handicapping  conditions.  Part  E  was  not 
baslcaUy  Intended  to  support  large  scale 
demonstrations  designed  to  provide  exem- 
plary models  of  services  for  children  such  as 
those  supported  under  the  Early  Childhood 
section  of  the  Act. 

Thank  you  for  your  continued  Interest  In 
education   of   handicapped   chUdren. 
Sincerely. 

Edwin  W.  Maitin, 
Depui'i  Commissioner  Btircu  of 

Education  for  the  Handicapped. 

Mr.  JAVITS.  Mr.  President,  as  to  the 
second  question,  which  is  the  pertinent 
one.  I  asked  this  of  the  Deputy  Commis- 
sioner: 

(2)  Whether  it  will  be  po-slble.  If  Part  G 
U  not  continued  by  the  Congress,  for  the 
Bureau  In  the  future  to  maintain  the  same 
level  of  support  for  Learning  Disability  proj- 
ects once  the  present  cycle  of  LD  projects 
has  been  completed? 

Their  answer  is  as  follows: 
Question:   If  Part  Q  Is  not  continued  by 
the  Congress  the  Bureau  wUl  not  be  able  to 


maintain  in  the  future  the  same  level  of 
support  for  LD  projects.  However,  we  would 
expect  to  be  able  to  fund  a  limited  number 
of  demonstration  projects  in  each  of  the  dis- 
ability areas,  e.g.,  deafness,  learning  disabili- 
ties, etc..  under  Part  E  which  Is  a  general  re- 
search and  demonstration  authority. 

Mr.  President,  I  do  not  think  the  De- 
partment can  play  ducks  and  drakes  with 
us.  They  either  do  or  do  not  have  the 
authority  to  continue  the  programs  they 
have  now.  They  asked  for  the  money,  i 
They  never  expected  that  we  would  drop  ^ 
part  G.  Nonetheless,  it  is  being  dropped 
In  this  bill.  The  Department's  answer, 
which  came  after  the  committee  meeting. 
Is  completely  inconsistent  and  exactly 
contrary  to  what  we  were  assured  by  its 
representative. 

What  I  cannot  understand  is  this— 
and  I  address  this  to  my  colleague  who  is 
managing  the  bill.  He  and  I  get  along 
fine.  We  have  had  a  marvelous  relation- 
ship for  all  thft  years  I  have  been  the 
ranking  member  of  this  committee.  I 
cannot  understand  what  is  so  sticky 
about  this.  If  the  Department  says  it 
does  not  have  the  authority,  and  that  is 
very  clear  to  me— I  am  not  an  incom- 
petent lawyer  In  reading  a  letter— why 
can  we  not  write  something  In  the  bill 
which  will  continue  the  authority? 

What  Is  the  big  objection,  and  why  are 
we  having  this  fracas  about  it?  I  am  not 
married  to  the  particular  language  of  my 
amendment,  to  the  particular  amounts, 
or  to  the  particular  year.  Let  us  write 
Into  the  bill  the  necessary  provision — I 
will  be  happy  to  draft  it — which  says 
that  they  may  continue  to  do  what  they 
have  been  doing  to  assist  children  with 
learning  disabilities.  That  is  all  I  ask. 
That  is  the  only  objection  to  the  bill,  and 
I  shall  press  this  objection,  because  I 
think  it  is  most  unwise  to  surrender  this 
authority,  which  is  working  well,  for 
which  the  administration  asked  for 
money  for  fiscal  year  1978,  and  for  which 
money  is  provided  up  to  now.  up  to  Sep- 
tember 30,  1977.  which  involves  a  million 
handicapped  children. 

I  do  not  understand  why  this  particu- 
lar thing  suddenly  gets  so  sticky.  That 
Is  why  I  have  mentioned  it  in  the  direct 
presentation,  rather  than  waiting  until 
the  amendment.  Frankly,  I  do  not  be- 
lieve It  should  be  necessary  for  me  to 
have  any  difference  with  the  manager  of 
the  bill  on  this  question  of  an  amend- 
ment. 

Mr.  STAFFORD.  Mr.  President,  how 
much  time  remains  to  the  Senator  from 
Vermont? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  16  minutes  re- 
maining. 

Mr.  STAFFORD.  I  thank  the  Chair. 

I  yield  5  minutes  to  the  distinguished 
Senator  from  Utah  (Mr.  Hatch). 

Mr.  HATCH.  Mr.  President,  this  is  a 
meritorious  bill,  and  I  wish  to  express  my 
appreciation  to  Senator  Randolph  for 
his  great  leadership  In  this  partluclar 
area  In  the  Senate.  I  also  support  and 
cosponsor  the  amendment  of  Senator 
Javits.  I  should  like  to  be  associated  with 
the  remarks  of  both  Senators. 

I  particularly  appreciate  the  great  ef- 
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fort  put  forth  by  both  Senator  Randolph 
and  Senator  Stafford  ir  the  committee 
hearings  on  this  matter  and  their  great 
concern  for  the  handicapped  in  our  so- 
ciety. I  believe  they  have  provided  lead- 
ership that  has  been  very  beneficial  for 
this  country. 

Wlien  I  was  a  young  attorney,  I  was 
instrumental  in  helping  to  found  the 
Parents  League  for  Emotional  Adju.st- 
ment,  often  referred  to  as  PLEA,  to  aid 
emotionally  disturbed  children.  I  became 
very  interested  at  that  time  in  doing 
everj'thing  I  possibly  could  to  help  emo- 
tionally distui'bed  children  and  other 
handicapped  children  throughout  our  so- 
ciety. I  feel  it  Is  an  honor  to  sei-ve  on  the 
Subcommittee  for  the  Handicapped  of 
the  Human  Resources  Committee. 

It  Is  my  understanding  that  S.  725  will 
extend  the  programs  in  the  Education  of 
the  Handicapped  Act  for  5  years — fiscal 
year  1978  through  1982.  Should  the 
amendment  of  Senator  Javits  be  ac- 
cepted, the  model  project  program  for 
improvements  in  education  of  the  han- 
dicapped would  also  be  extended  for  3 
years.  I  urge  my  colleagues  to  accept  the 
amendment  because  I  do  not  think  it 
hurts  anything  and  it  certainly  might 
clarify  that  which  may  be  erroneous  and 
set  It  straight  at  this  time.  Should  that 


be  so,  I  think  we  would  have  a  good  bill 
and  we  would  all  be  better  off  by  provid- 
ing for  our  handicapped  children  as  we 
should. 

I  believe  that  in  this  great  country,  as 
wealthy  and  as  effective  as  this  country 
is,  we  should  do  everything  we  can  to 
try  to  make  it  easier  for  our  handicapped 
people.  Tnis  is  just  a  small  effort  on  the 
part  of  all  of  us  to  do  a  little  more  in 
this  regard,  to  help  live  up  to  the  de- 
mands of  this  country  to  do  what  is 
right  for  its  citizens.  Considering  the  bil- 
lions of  dollars  we  spend  unnecessarily, 
the  $20  million  involved  in  this  particu- 
lar case  is  well  spent.  I  do  not  know  of 
anything  else  on  which  it  could  be  better 
spent. 

I  urge  my  colleagues  to  vote  not  only 
for  the  bill  but  also  for  the  Javits  amend- 
ment whirh  I  am  pleased  to  cosponsor. 

Mr.  STAFFORD.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Utah  for  his  remarks. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RANDOLPH.  Mr.  President,  how 
much  time  imder  general  debate  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  14  minutes. 

SPECIAL  LEARNING  DISABILITIES  PHASEIN  BUDGET 


Tlie  Senator  from  Vermont  has  13  min- 
utes. 

Mr.  RANDOLPH.  Mr.  President,  It  is 
not  simply  a  pleasantry  when  I  say  that 
I  have  enjoyed  working  with  the  able 
Senator  from  New  York  and  will  con- 
tinue to  work  with  him,  even  though  we 
have  a  disagreement  in  this  instance. 

I  do  not  want  to  take  the  time  to  speak 
on  the  amendment,  because  the  amend- 
ment has  not  been  offered  as  yet.  and  I 
will  speak  on  the  time  still  remaining 
on  the  bill  at  this  time. 

I  say  to  my  colleague  that  the  term 
"specific  learning  disabilities"  does  not 
include  the  deaf.  He  has  Indicated  that 
the  deaf  are  included.  The  deaf  are  not 
included.  The  blind  are  not  included. 

We  do  have  the  guarantee — I  reempha- 
size  this;  we  have  said  it  before — that 
the  Department  of  Health.  Education, 
and  Welfare  leadership  In  that  bureau 
has  guaranteed,  and  I  emphasize  these 
words,  that  all  grants  will  be  funded  to 
completion,  the  full  life  of  the  grant. 

Now.  the  payment  schedule — I  ask 
unanimous  consent  to  have  printed  in 
the  Record  this  payment  schedule  at 
this  point. 

There  being  no  objection,  the  payment 
schedule  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


Fiscal  year- 


1977  (pi.  G) 


1978  (pt.  E) 


1979  (pt  E) 


Number 


Amaunt 


Number 


Amount 


Number 


Amount 


New  demonstration  awards 21  '  J3, 140. 000 

Continuation 24  3,  8$0.  000 

Technical  assistance 1  500,000 

Research  centers (5)  1,500.000 

TotsI 9,000,000 


45 


)5, 600.  000 

400,000 

2,  000,  000 


21 


■J2, 500, 000 

"■2.'o66,'666 


8, 000, 000 


4,  500,  000 


>  21  at  {150,000.  1st  year  award;  21  at  }119.000.  2d  year  award;  and  21  at  (119.000.  3d  year  award. 


Mr.  RANDOLPH.  This  payment  sched- 
ule comes  from  the  commissioner.  It 
does  not  come  from  anyone  but  from  the 
commissioner. 

The  special  learning  disabilities  phase- 
in  budget  comes  from  the  commissioner. 
We  are  not  dropping  something;  we  are 
folding  in  something.  I  think  it  Is  very 
necessary  that  the  Senate  and  Congress 
do  that  from  time  to  time  in  connection 
with  these  programs. 

The  funding  is  here,  of  course,  for  the 
$9  million  for  fiscal  1977.  That  is  part 
G.  of  course,  on  which  we  focus  our 
attention. 

And  then  in  fiscal  year  1978,  in  part  E, 
the  figure  of  $8  million  will  be  for  new 
demonstration  awards,  continuation 
programs,  technical  assistance,  and  re- 
search centers. 

Then  fiscal  in  1979,  part  E  would  in- 
clude the  various  program  categories  for 
a  total  of  S4.5  million. 

We  are  saving  funds,  but  we  are  not 
In  any  way  lessening  our  commitment 
to  those  persons  with  specific  learning 
disabilities.  We  would  not  do  that.  Cer- 
tainly in  reporting  this  bill  from  the 
committee,  we  would  not  do  that. 

I  think  that  just  for  the  record,  I  will 
ask  unanimous  consent  that  this  letter 
from  the  Association  for  Children  with 
Learning  Disabilities,  which  contains  an 


endorsement  of  the  bill,  as  reported  from 
the  committee,  also  be  printed  In  the 
Record  in  connection  with  this  subject 
matter  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printecl  in  the  Record, 
as  follows : 

Association  for  Childrem 
With  Learning  DisABiLrrres. 
Pittsburgh,  Pa.,  March  14. 1977. 
Senator  Jennings  PwANdolph, 
Chairman,    Subcommittee    on    the    Handi- 
capped, Dirksen  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Randolph:  We  are  enclos- 
ing with  this  letter  the  Position  Paper  of  the 
Association  For  Children  With  Learning 
Dlsahilltles  (ACLD)  and  the  Division  of 
Children  With  Learning  Disabilities  of  the 
Council  on  Exceptional  Children  (DCH^D) 
with  regard  to  Senate  Bill  725  and  author- 
ization of  funding  for  Child  Service  Dem- 
onstration Centers  under  Part  'VI-O  of  the 
present  law. 

ACLD  and  DCLD  concur  with  the  Sub- 
committee's position  that  the  Learning  Dis- 
abilities Model  Centers  should  not  be  double 
funded  under  both  the  general  authorization 
and  the  specific  authorization  of  Part  G. 
However,  we  feel  It  is  of  vital  necessity  that 
the  continued  funding  of  future  Model  Cen- 
ters for  Children  With  Learning  Disabilities 
be  specifically  assured  In  the  accompanying 
committee  statement  which  approves  the  au- 
thorization for  funding. 

The  enclosed  position  paper  baa  been  ap- 


proved by  National  A(XD  and  Its  Profes- 
sional Advisory  Board  and  DC3LD.  This  es- 
tablishes the  rationale  for  our  position  on 
this  matter. 

Sincerely, 

Alice  Scogin, 
President  ACLD. 

Mr.  RANDOLPH.  I  want  to  say  again 
to  my  very  astute  advocate,  and  he  is  al- 
ways that  of  any  position  he  presents  in 
this  body,  that  the  administration  has 
kno'RTi  what  we  intended  to  do.  They 
have  realized  the  Importance  of  what  we 
have  desired  to  do,  and  they  have  given 
to  us  assurances  that  we  are  going  to 
have  these  programs  funded.  We  are  go- 
ing to  have  these  grants  fully  covered.  I 
think  this  Is  highly  important,  and  I 
stress  again  that  they  have  known,  they 
have  cooperated,  they  have  placed  it  In 
the  record. 

I  would  not  suggest  my  colleague  not 
offer  the  amendment,  because  he  has  said 
he  will  offer  it,  and  I  shall  understand 
his  offering  the  amendment.  I  know  Sen- 
ator Stafford  and  I  will  abide  by  what- 
ever the  result  is.  Certainly  we  would  do 
that.        *  > 

But  I  would  like  to  suggest  that,  per- 
haps, he  would  give  us  the  opportunity  In 
June  when  we  will  be  holding  hearings 
on  this  subject  matter,  on  the  21st  of 
June  and  the  22d  of  June,  that  we  have 
the  Department  of  Health,  Education, 
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and  Welfare  there,  and  we  can  go  Into 
this  matter  thoroughly  at  that  time.  Per- 
haps the  confusion  can  be  clarifled  and, 
hopefully,  we  might  ail  be  in  accord. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  answer  a  question  for  me? 
Would  the  Senator  like  me  to  submit  the 
amendment  and  we  can  then  have  addi- 
tional time  or  do  we  still  have  time? 

Mr.  STAFFORD.  Mr.  President.  I 
would  be  glad  to  yield  such  time  as  re- 
mains on  the  bill  to  the  Senator  from 
^few  York. 

Mr.  JAVITS.  Five  minutes. 
Does  the  Senator  wish  me  to  believe 
that  the  Department,  in  addition  to  ex- 
Dcnding  whatever  resources  are  required 
'cr  the  special  learning  disabilities  pro- 
grams which  it  has  already  contracted 
'or — I  had  understood  the  Senator  clear- 
y  on  that,  which  we  understand,  and  the 
>ayment  schedule  covers — does  the  Sen- 
itor  wish  m.e  to  understand  that  they  are 
lIso  planning  to  make  new  agreements 
especting  learning  disabilities? 
Mr.  RANDOLPH.  They  are. 
Mr.   JAVITS.   I    know,   but   for   how 
nuch?  In  other  words,  what  are  they 
Koing   to  do  with   this   obligating  how 
inuch?  They   asked  for  $9  million  for 
978.  What  are  they  going  to  do  about 
obligating,   give   me  a  figure   they  are 
roin?    to    use    for    learning    disabilities 
1,-ithin  this  authority  under  part  E. 

Mr.   RANDOLPH.    I   do   not   think   I 

( ould  give  a  figure,  and  I  do  not  think 

should  be  expected  to  give  a  figure. 

"hat  is  a  matter  that  will  come  before 

t  he  Appropriations  Committee. 

I  would  think  there  might  be  a  de- 
TJelopment  of  that  program.  But  I  do  not 
l|ave  the  figure. 

Mr.  JAVITS.  Except  the  Senator  said 
He  is  saving  money  and  I  am  trying  to 
fjnd  out  how  much  he  is  saving. 
Mr.  RANDOLPH.  V/e  know  what  the 
ui'^iorizstion  is,  of  course. 
Mr.  JAVITS.  Well,  the  authorization 
lull  fund.ng  would  cover  the  $9  mil- 
lion. 

Mr.  RANDOLPH.  That  Is  exactly  right. 
Mr.  JAVITS.  But  it  would  be  full  fund- 
.  and  we  have  never  gotten  that. 
Mr.  RANDOLPH.  I  beUeve  there  will  be 
n   funding  of   the   program.   That   is 
t  the  HEW  people  are  asking  for. 
Mr.  JAVITS.  Mr.  President,  I  am  very 
ajnxious  to  see  if  we  can  find  some  way 
of  this  dilemma. 
I  do  not  know  how  this  amendment 
^ould    fare.    It    does    have    very    good 
c  )sponsorship.  certainly  from  very  sub- 
antial  members  of  the  committee. 
Mr.   RANDOLPH.   Jack,   let   us   have 
em  come  before  us  in  June  and  talk 

us. 
Mr.  JAVITS.  ^ell,  Mr.  President.  I 
ve  been  here  a  long  time,  and  I  have 
ten  been  seduced  by  promises  of  June, 
:.aughter]  but  to  my  sorrow. 
I  was  going  to  make  a  silggestion  now, 
ahd  that  is  if  it  is  appropriate  that  we 
ti,ke  a  short  break  in  a  quorum,  and  I 
wjill  discuss  this  with  the  chairman. 

So  I  ask  unanimous  consent  that  we 
niay  call  for  the  absence  of  a  quorum 
w  ithout  the  time  being  charged  to  either 
side. 


i:ig. 
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The  PRESIDING  OFFICER  (Mr. 
NuNN).  Is  there  objection?  The  Chair 
hears  none,  and  It  Is  so  ordered. 

Mr.  JAVITS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
uanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, this  quorum  call  Is  under  a  unani- 
mous-consent agreement  that  the  time 
not  be  charged  to  either  side.  I  want  to 
preserve  that. 

Mr.  DeCONCINI.  Certainly.  I  want  to 
make  a  request  that  members  of  my  staff 
have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
MoYNmAN) .  The  Senator  from  New  Mex- 
ico has  the  floor. 

Mr.  DeCONCINI.  What  Is  the  ruling  of 
the  Chair? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DeCONCINI.  I  ask  unanimous  con- 
sent that  the  call  of  the  roll  may  be  inter- 
rupted without  prejudice  to  the  time 
situation. 

The  PRESIDING  OFFICER/Without 
objection,  it  is  so  ordered.       I 

Mr.  DeCONCINI.  I  ask  unanimous  con- 
sent that  the  following  members  of  my 
staff  may  have  the  privileges  of  the  floor 
during  the  consideration  of  S.  11:  Wil- 
liam Westphal,  Robert  Feidler.  and 
Romano  Romani.  I  also  ask  unanimous 
consent  that  Ken  Fienberg  of  Senator 
Kennedy's  staff  be  accorded  the  priv- 
ilege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I  sug- 
gest the  absence  cf  a  ouorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  JAVITS.  I  ask  unanimous  consent 
that  the  time  for  the  quorum  call  not  be 
charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS,  Mr.  President.  Is  the  bUl 
open  to  amendment? 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

UP      AMENDMENT    NO.    282 

Mr.  JAVITS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  unprlnted  amendment  num- 
bered 282. 

On  page  5  after  line  19.  insert  the 
following : 


Section  641  of  the  Education  of  the  Handi- 
capped Act  is  amended  by  striking  out  the 
period  and  Inserting  a  comma  and  the 
following:  "Including  the  development  and 
conduct  of  model  programs  designed  to  meet 
the  special  educational  needs  of  such 
children". 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 10  minutes  on  the  amendment. 

Mr.  President,  I  would  like  to  ask  the 
Senator  a  question,  but  I  will  first  give 
a  state  of  facts  because  it  Is  very  im- 
portant that  the  record  be  made  clear. 

We  have  talked  to  the  department 
about  this.  They  wanted  the  word  "com- 
prehensive" inserted  before  "model  pro- 
grams". I  am  not  impressed  with  any 
need  for  that.  I  do  not  see  that  it  makes 
It  more  or  less  and.  therefore,  as  the 
Senator  and  I  had  agreed  on  the  lan- 
guage, I  just  left  it  as  it  is. 

Mr.  RANDOLPH.  I  join  the  able  Sen- 
ator in  believing  that  "comprehensive" 
Is  not  needed. 

Mr.  JAVITS.  It  does  not  make  it  more 
and  it  does  not  make  it  less. 

Mr.  RANDOLPH.  One  either  does  it 
It  or  does  not  do  it. 

Mr.  JAVITS.  The  second  thing  they 
worry  about  is  the  fact  that  as  this 
part  relates  to  research  funds,  their  re- 
search funds  may  be  "split  up"  and  in 
asking  for  money  for  the  learning  dis- 
ability projects  it  may  cost  them  some- 
thing in  research  funds. 

We  are  all  here  and  looking  after  this 
thing  ourselves.  This  is  the  Senate.  Such 
an  appropriation  would  come  before  us. 
As  I  understand  it,  our  purpose  and  in- 
tention in  including  this  additional  au- 
thority In  section  641  is  that  it  should  be 
covered  to  the  extent  that  it  legitimately 
deserves  it.  based  upon  proof  before  the 
committee.  As  we  calculate  the  situation 
based  on  estimates  which  are  contained 
in  the  committee  report,  the  authoriza- 
tion, which  is  also  contained  in  the  bill 
before  us.  which  goes  to  $20  million  for 
1978,  is  adequate  to  take  ca!re  of  what  Is 
contemplated  for  research,  and  the  $9 
million  contemplated  for  special  edu- 
cational need  programs  relating  to  learn- 
ing disabilities,  if  the  Appropriations 
Committee  and  we  decide  that  that  is 
the  way  to  go. 

I  am  perfectly  willing  in  June,  when 
we  consider  the  matter,  to  see  if  later 
year  authorization.s  are  adequate  for  the 
purpose.  That  would  be  satisfactory  to 
me.  How  does  the  Senator  feel  about  it? 
Mr.  RANDOLPH.  I  fully  agree  with  my 
distinguished  colleague. 

It  is  the  way  to  proceed.  As  the  Sen- 
ator has  Indicated  in  the  June  21  and  22 
hearings.  Senator  Stafford  and  I.  and 
the  Senator,  with  the  other  members  of 
the  subcommittee,  will  keep  current  on 
this  problem.  I  will  say  to  the  Senator,  he 
will  Tielp  us  and  we  will  help  him.  We 
will  work  together.  I  see  no  difficulty. 
Mr.  JAVITS.  I  thank  my  colleague. 
Mr.  President.  It  will  be  noted  that  I 
have  not  included  as  cospwnsors  of  this 
amendment,  because  I  do  not  have  the 
necessary  authority,  the  cosponsor|  of 
the  original  amendment  which  has  been 
printed.  But  I  wish  to  state  their  names 
for  the  record,  as  I  am  sure  they  will 
choose  to  adopt  this  amendment  as  their 
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own,     Senators    Kennedy,     Humphrey, 
Brooke,  Hay.akawa,  Chafee.  Hatch.  An- 
-  derson,  and  Thurmond. 

Mr.  KENNEDY.  Mr.  President.  I  am 
in  support  of  Senator  Javits'  fioor 
amendment  to  S.  725,  Education  of  the 
Handicapped  Act,  which  calls  for  the 
continuation  of  part  G  model  projects 
authority  without  restriction  to  learning 
disabilities.  There  are  several  reasons 
why  I  have  chosen  to  do  this,  and  I  would 
like  to  share  them  with  the  Senate.  The 
discussion  as  to  the  appropriateness  of 
this  amendment  has  been  in  earnest.  I 
agree  that  we  no  longer  have  a  need  to 
continue  specific  provisions  for  the  learn- 
ing disabled,  as  this  category  is  now  in- 
cluded in  the  definition  of  handicapped. 
However,  the  critical  need  for  demon- 
Etration  projects  for  all  disabilities  is,  in 
fact,  now  heightened  as  we  approach  the 
implementation  of  Public  Law  94-142 — 
the  Education  of  All  Handicapped  Act 
of  1975. 

This  week  I  met  with  a  group  of  15 
members  of  the  Massachusetts  educa- 
t'on  policy  fellowship  program,  who 
^^  ore  here  to  share  their  findings  and  rec- 
ommendations on  the  implementation  of 
cliapter  766,  the  Massachusetts  handi- 
cap legislation  which  parallels  Public 
Law  94-142.  Their  recommendations 
which  are  an  outgrowth  of  2  "2  years  of 
observation  focused  on  the  need  for  sup- 
ports from  administrators,  teachers, 
parents,  and  students — many  of  whom 
for  the  first  time  were  faced  with  a  mas- 
sive and  significant  legislative  mandate 
to  bring  children  with  handicaps  out  of 
{.■eolation  and  into  regular  education  en- 
vironments. I  feel  model  demonstration 
centers  will  be  a  very  necessary  aspect  of 
the  support  system  needed  as  the  Nation 
comes  to  grip  v.-ith  implementation  of 
Public  Lp.w  94-1  .^2. 

In  the  M,iy  5  rc-^ponse  of  Edward  Mar- 
tin, Deputy  Commissioner  of  BEH.  to 
Senator  Javits,  the  administration 
stated  it  would  be  able  to  continue  fund- 
ing current  model  projects  under  part  G. 
However.  It  is  quite  apparent  in  regards 
to  future  level  of  support  for  pending  and 
new  demonstration  projects,  the  admin- 
istration will  be  limited  at  best  in  the 
funding  of  projects  in  each  of  the  disa- 
bility areas. 

I  feel  the  loss  of  these  centers  and 
their  resources  would  be  a  critical  blow 
to  the  implementation  of  Public  Law 
94-142— the  Education  for  All  Handi- 
capped Act  of  1975.  Thousands  of  school 
systems  will  soon  be  required  to  be  in 
compliance  with  this  most  significant 
piece  of  legislation  and  in  need  of  the 
expertise  and  support  of  the  Child  Serv- 
ice Demonstration  projects. 

Independent  evaluations  recently  con- 
tracted by  the  Bureau  of  Education  for 
the  Handicapped  have  concluded  that 
the  current  model  projects  are  excellent 
and  dealing  with  relevant  issues  facing 
educators  unable  to  diagnose  or  find 
suitable  instructional  assistance  for 
helping  learning  disabled  children. 

At  present  the  40  model  centers  work- 
ing cooperatively  have  a  unique  network, 
sharing  ideas  and  resources,  avoiding 
duplication,  responding  to  needs  in  the 
special  education  field. 


Forty  thousand  learning  disabled 
children  are  now  being  serviced,  a  num- 
ber which  only  scratches  the  surface  of 
the  millions  of  students,  teachers  and 
parents  who  are  and  will  be  in  need  of 
assistance  as  required  by  the  provisions 
of  Public  Law  94-142. 

The  Javits  amendment  would  pre- 
serve the  model  center  and  network  con- 
cepts and  permit  continued  direct  assist- 
ance to  local  schools  as  they  begin  to 
implement  Public  Law  94-142. 

In  Massachusetts  there  is  a  project  in 
Brockton,  and  a  national  technical  as- 
sistance program  in  Merrimac,  both  of 
which  have  been  highly  successful.  It  Is 
my  understanding  that  the  Boston 
School  Department  and  five  other  Mas- 
sachusetts schools  have  pending  appli- 
cations which,  if  approved  and  funding 
available,  would  enable  them  to  better 
service  the  handicapped  segment  of 
their  commimltles. 

Given  the  totality  of  programmatic 
and  financial  commitment  by  tlie  Fed- 
eral Government  to  education  generally, 
and  to  special  education  specifically,  the 
title  VI-G  program  is  small.  But  its  im- 
pact has  been  significant,  not  only  on 
the  hundreds  of  thousands  of  learning 
disabled  children  It  has  reached  and 
taught,  but  in  terms  of  its  tremendous 
dissemination  efforts — disproportionate 
to  its  size — helping  educators  on  all  levels 
understand  and  constructively  assist 
those — often  bright — children  who  sim- 
ply have  not  been  able  to  learn  by  con- 
ventional teaching  methods.  It  is  vital 
that  we  support  this  innovative  and  suc- 
cessful network  of  model  programs  that 
has  already  done  so  much  to  bring  light 
to  an  otherwise  troubled  and  cloudy  edu- 
cational area  affecting  the  lives  of  mil- 
lions of  unfortunate  American  children. 
Mr.  ANDERSON.  Mr.  President,  I  am 
pleased  to  join  Senators  Javits  and 
Kennedy  in  cosponsoring  an  amendment 
to  S.  725,  the  "Education  of  the  Handi- 
capped Amendments  of  1975,"  to  extend 
part  G  model  projects  under  the  bill's 
provisions.  This  amendment  would  ex- 
pand part  O.  which  formerly  applied  only 
to  education  projects  in  the  area  of 
learning  disabilities,  to  allow  support  for 
m.odel  education  projects  for  all  handi- 
capped children. 

The  learning  disability  model  centers, 
which  were  funded  through  a  3-year  pro- 
gram under  part  G,  have  been  an  in- 
valuable tool  in  meeting  the  special  edu- 
cational needs  of  learning  disabled 
children.  By  elimuiating  this  part  of  the 
law.  these  productive,  innovative  ap- 
proaches would  be  seriously  limited. 

This  legislation  will  provide  the  Bu- 
reau of  the  Education  of  the  Handi- 
capped with  the  authority  to  support 
model  education  projects  for  all  handi- 
capped children  rather  than  only  for 
children  with  learning  disabilities.  The 
assistance  from  such  model  projects  to 
State  and  local  education  systems  will  be 
extremely  important  to  the  effective  im- 
plementation of  Public  Law  94-142.  It 
would  also  insure  that  part  G  projects 
for  learning  disabled  children,  which 
might  not  otherwise  qualify  for  support 
under  existing  authorities  in  the  bill, 
would   have   the   opportunity  for  con- 


tinued support.  Restoring  part  G  in  this 
modified  form  will  lend  added  fiexibility 
to  our  efforts  to  provide  a  free,  appro- 
priate public  education  to  all  handi- 
capped children. 

Mr.  JAVITS.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

ADDmONAL   STATEMENT   STTBMrTTED  ON  S.   725 

Mr.  HUMPHREY.  Mr.  President,- 1  am 
privileged  to  join  with  Senator  Randolph 
in  urging  passage  of  S.  725.  the  bill  to 
extend  discretionary  titles  of  the  Educa- 
tion of  the  Handicapped  Act. 

This  legislation  is  a  vital  complement 
to  the  part  B  State  grant  program  which 
was  previously  extended  and  increased 
by  Public  Laws  93-380  and  94-142. 

Our  laws  on  education  for  the  handi- 
capped have  both  spurred  and  responded 
to  growing  public  and  judicial  recogni- 
tion of  the  inalienable  right  of  every 
child  to  a  free,  appropriate  education. 
In  1974,  Senator  Mathias  and  I  were 
able  to  secure  a  floor  amendment  that 
provided  realistic  funding  to  undertake 
an  aggressive  effort  to  educate  the 
handicapped.  With  this  action,  the  Fed- 
eral Government  became  an  active  part- 
ner in  State  programs. 

A  series  of  court  cases  had  established 
the  right  of  all  handicapped  children  to 
an  education,  but  States  did  not  have  the 
funds  to  comply.  The  floor  amendment 
which  we  passed  to  increase  authoriza- 
tions under  part  B  gave  a  new  thrust  and 
expansion  to  those  efforts.  The  provi- 
sional formula  then  adopted  will  be 
superseded  this  October,  fiscal  year  1978, 
by  a  formula  which  incorporates  a 
strong  incentive,  as  well  as  a  support,  to 
State  efforts.  It  will  base  funding  on  the 
number  of  handicapped  children  served 
and  in  no  case  allow  amounts  to  fall  be- 
low the  1977  level.  Moreover,  the  formula 
is  tied  to  the  average  national  expendi- 
ture per  pupil,  and  incorporates  an  auto- 
matic increase. 

Since  we  made  a  national  commitment 
to  this  Nation's  handicapped  children,  we 
have  made  great  progress.  The  programs 
created  now  serve  one-half  of  an  esti- 
mated population  of  8  million  handi- 
capped children.  But  almost  half  still  do 
not  receive  an  adequate  education.  And 
for  too  many — an  estimated  1.75  mil- 
lion— remain  entirely  outside  the  scope 
of  education  programs. 

These  children  need  our  help.  Their 
access  to  quality  education  may  well  de- 
termine their  future  happiness  and  in- 
dependence. An  investment  in  education 
for  handicapped  youngsters  is  morally 
and  economically  sound.  The  alternative 
may  be  a  lifetime  of  dependency. 

Now  that  the  doors  of  opportunity  are 
opening  to  the  handicapped,  we  must  be 
sure  that  they  are  prepared  by  education 
and  training  to  step  through  those  doors. 
The  bill  before  us  today  makes  a  sub- 
stantial and  needed  increase  in  funds 
available  to  realize  goals  codified  by  the 
Education  of  the  Handicapped  Act,  as 
amended. 

That  act  expresses  our  determination 
as  a  nation  not  to  tolerate  the  neglect  of 
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children  who  already  have  two  strikes 
against  them.  And  It  sets  a  deadline  of 
September  19S0.  for  States  to  make  avail- 
able the  education  they  need  and  deserve. 
It  assigns  top  priority  to  education  for 
preschool  and  severely  handicapped 
children. 

The  discretionary  programs  extended 
by  the  bill  under  consideration  provide 
resources  to  respond  to  the  greatly  in- 
creased need  for  trained  educators,  and 
specialized  teaching  materials  and  meth- 
ods. Each  of  these  programs  provides  a 
useful  stimulus,  complement,  and  support 
for  State  efforts. 
Regional  resource  centers  are  an  In- 
aluable  common  pool  of  effective  diag- 
nostic and  teaching  practices.  The  tech- 
nical assistance  they  provide  has  a  multi- 
plier effect.  Their  specialized.  Intensive 
services  to  the  severely  handicapped  and 
to  deaf-blind  children,  and  model  pro- 
grams in  early  education  have  had  a  pro- 
found effect.  Almost  all  States  now  have 
;egal  authority  to  provide  educational 
services  to  handicapped  children  5  years 
3ld  and  younger.  The  results  show  that  a 
ligh  proportion  of  the  children  served  by 
:arly  childhood  projects  are  subsequently 
Lbgorbed  into  regular  school  settings. 

I^gion^  programs  of  vocational,  tech- 
nical, pos>feecondary,  or  adult  education 
or  thrTiandicappcd,  such  as   the  St 
"awl  Technical  and  Vocational  Institute, 
I'nabJe  the  handicapped  to  achieve  dig- 
nity and   Independence.   Equipping  the 
]iand!carped  to  live  rewarding  lives  and 
in.p.ke  a  contribution  to  society  through 
productive  labor  makes  obvious  ecoromic 
qense, 

Ultim.ately,  progress  depends  on  the 
r  atience.  skill,  and  knowledge  of  educa- 
t:>rs.  Meeting  the  congrc^.sional  mandate 
<■ :  this  law  requires  an  estimated  addi- 
ticnal  250,000  personnel.  Teachers  must 
t  e  trained  to  use  new  techniques  and  ma- 
?rials  that  have  been  developed  to  help 
?ach  the  handicapped  if  these  advances 
-e  to  move  from  theory  to  practical  ap- 
icatlon.  The  bill  now  under  considera- 
on  will  be  instrumental  in  preparing  the 
3opIe  power  required  to  undertake  this 
emendous  task. 

All  these  efforts  are  guided,  sustained 
Id     refined     by     research.     In     manv 
spects.  education  for  the  handicapped 
a  venture  into  unknown  territory.  Ex- 
periment and  innovation  play  a  vital  rol° 
developing  the  most  efficient  and  the 
ost  Fffective  means.to  meet  the  needs  of 
very  heterogeneous  group  of  children 
Model  programs  are  the  laboratories 
-'^h  te.st  the  validity  of  theories  and 
effectiveness   of   methods   before   a 
C(jstly  program  Is  launched. 

ALSO  important  Is  the  development  of 
rnculum  materials  and  technological 
vances    that    facilitate    the    learning 
-^-sss,  and  compensate  for  disabilities 
committee  report  cites  the  benefits 
closed   captioning  which   opens   the 
)rld  of  television  to  the  deaf  and  hear- 
impalred.   My   office   witnessed   re- 
tly  an  impressive  demonstration  of 
e  Kurzwell  reading  machines,  which 
understand  Is  in  limited  exoerimental 
e  under  Federal  auspices  and  could  hf 
e  of  the  keys  to  a  cultural  and  educa- 
tional revolution  for  the  blind 
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Of  great  interest  and  concern  to 
a  number  of  my  constituents  was  the 
omission  of  part  G  of  the  Act.  as  a  sep- 
arate category  to  be  reauthorized  under 
this  legislation.  This  reflects  the  Inclu- 
sion of  the  learning  disabled  in  the  def- 
Initiop  of  handicapped  eligible  under  all 
provisions  of  the  law.  Tlie  Child  Service 
Demonstration  Centers  established  under 
part  G  have  provided  a  unique  combina- 
tion of  research,  training,  and  service  for 
all  age  levels  in  the  school  system.  To 
make  sure  that  these  centers  fulfill  their 
mission  and  justify  the  initial  Invest- 
ment, and  to  make  a  successful  concept 
more  widely  available  to  other  types  of 
handicaps.  I  Joined  with  Senator  Javits 
in  proposing  an  amendment  to  ease  the 
transition  in  bringing  learning-disabled 
children  fully  within  the  law's  defini- 
tion of  the  handicapped,  and  to  con- 
serve a  successful  program. 

The  Education  of  the  Handicapped 
Amendments  of  1977  affirms  our  commit- 
ment to  a  group  of  children  who  need 
our  help  and  support.  Every  Individual, 
whatever  his  particular  limitations,  is  a 
worthwhile  human  being  who  has  an  im- 
portant social  or  spiritual  contribution 
to  make.  Handicapped  children  must  not 
be  denied  their  basic  right  to  education 
by  unfair  and  exclusive  criteria  or  false 
public  spendin^riorities. 

I  am  proud  tbat  our  Nation  is  suf- 
ficiently civilized  to  reflect  In  Its  laws 
an  unequivocal  commitment  to  bring  to 
all  children  the  Joy  of  learning,  and  the 
sense  of  worth  and  belonging  that  it 
fosters.  Passage  of  this  bill  is  an  ex- 
pression of  that  commitment. 

Mr.  DOLE.  The  bill  which  we  are  con- 
sidering today,  the  Education  For  AU 
Handicapped  Chlldrci.  Act,  Is  part  of  the 
triumvirate  of  laws  which  have  major 
Impact  on  the  handicapped.  The  other 
two  laws,  the  Rehabilitation  Act  of  1973 
and  the  Developmental  DisabUitles  Act, 
are  equally  important  pieces  of  legisla- 
tion, and  all  three  work  together  to  ad- 
dress needs  of  the  handicapped  Amer- 
ican. 

The  Handicapped  Education  Act  re- 
quires States  to  provide  approrlate  edu- 
cational services  to  all  chUdren,  depend- 
ing on  the  nature  of  their  disability  In 
addition.  It  stipulated  that  States,  in 
order  to  meet  the  mandates  of  this  act, 
must  conduct  an  outreach  program  to 
locate  all  handicapped  children  and  to 
refer  them  to  an  educational  program 
best  suited  to  their  individual  needs. 
Kansas  conducted  a  thorough,  state- 
wide search  to  locate  such  chUdren,  and 
found  it  a  worthwhile  endeavor. 

I  think  It  Is  Important  that  Congress 
continue  to  support  the  programs  funded 
under  this  legislation.  One  of  the  fre- 
quent shortcomings  of  the  Congress  is 
that  we  create  a  brand  new  project  and 
let  it  get  started.  Then,  when  the  legis- 
lation comes  up  for  renewal,  we  fail  to 
feed  it  the  continued  fimdlng  which  is 
needed  to  operate  projects  of  this  mag- 
nitude. The  obvious  answer  Is  that  we 
should  be  more  selective  of  the  programs 
which  we  Initiate.  But,  this  is  legislation 
which  passes  the  test  of  selectivity,  and 
which  needs  to  be  adequately  funded. 

Today   marks   the   beginning  of   tlie 


White  House  Conference  on  Handi- 
capped Individuals.  It  will  highlight  the 
needs  and  opportunities  which  30  million 
of  our  citizens  face.  But,  as  in  the  case  of 
any  successful  person,  education  is  an 
integral  part  of  one's  success.  We  owe  it 
to  8  million  handicapped  American  chil- 
dren to  provide  them  with  a  competitive 
education  that  prepares  them  for  gain- 
ful employment  suitable  to  their  skills. 
Today's  bill  is  aimed  toward  that  end 
result. 

For  these  reasons,  I  lend  my  support 
to  this  legislation,  the  Education  For  All 
Handicapped  Children  Act,  and  trust 
that  the  current  amendments  to  the  act 
will  be  adopted. 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
back  the  remainder  of  the  time  allotted 
to  me. 

Mr.  STAFFORD.  Mr.  President,  seeing 
no  one  else  who  wants  to  speak  or  offer 
an  amendment  known  to  me,  I  am  pre- 
pared at  this  time  to  yield  back  the  time 
remaining  to  the  minority. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  If  there  be  no 
further  amendments  to  be  proposed,  the 
question  Is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Tiiur- 
mond's  name  be  added  to  those  I  have 
read  in  respect  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  i  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
6692. 

The  PRESIDING  OFFICER.  Tlie  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6692)  to  extend  certain  pro- 
gran*  under  the  Education  ol  the  Handl- 
Cipped  Act. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  Im- 
mediately to  the  consideration  of  the 
bill. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  of  H.R.  6692  and  substitute  there- 
for the  text  of  S.  725,  as  reported  and  as 
amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  V/est  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  it  pass? 

The  bill  (H.R.  6692),  as  amended,  was 
passed,  as  follows: 
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That  this  Act  may  be  cited  as  the  "Education 
of  the  Handicapped  Amendments  of  1977". 

CENTERS     AND     SERVICES 

Sec.  2.  Section  627  of  the  Education  of  the 
Handicapped  Act  Is  amended  to  read  as 
follows : 

"ATTTHOP.UIATION     OF     APPaOPHIATlONS 

"Sec.  627.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
section  621,  $19,000,000  for  the  fiscal  year  1973 
and  the  succeeding  fiscal  year,  $21,000,000  for 
fiscal  year  1980,  $24,000,000  for  fiscal  year 
1981,  and  $25,000,000  for  fiscal  year  1982. 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  section  622,  $22,- 
000,000  for  fiscal  year  1978,  $24,000,000  for 
fiscal  year  1979,  $:6,000,000  for  fiscal  jear 
1980,  $29,000,000  for  fiscal  1981,  and  $32,- 
000,000  for  fiscal  jear  1982.  There  are  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  section  623,  $25,000,000  for  fiscal 
year  1978  and  for  each  of  the  two  succeeding 
fiscal  years,  $20,000,000  for  fiscal  year  1981 
and  for  the  succeeding  fiscal  year.  There  are 
authorized  to  be  appropriated  to  carry  out 
the  provisions  of  section  625,  $10,000,000  for 
the  fiscal  year  1978,  $12,000,000,  for  the  fiscal 
year  1979,  $14,000,000  for  the  fiscal  year  1980, 
and  $16,000,000  for  the  fiscal  year  1981  and 
for  the  succeeding  fiscal  year.". 

PERSOr:NEL  TRAININO 

Sec.  3.  Section  636  of  the  Education  of  the 
Handicapped  Act  Is  amended  to  read  as 
follows: 

"AtrrHORIZATION      op     APPROPRIATIONS 

"Sec.  636.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  part  (other  than  section  633)  $75,000,000 
for  the  fiscal  year  1978,  $80,OCO,000  for  the 
fiscal  year  1979,  $85,000,000  for  the  fiscal  year 
1980,  $90,000,000  for  the  fiscal  year  1981,  and 
$95,000,000  for  the  fiscal  year  1982.  There  are 
authorized  to  be  ap^^roprlated  to  carry  out 
the  provisions  of  section  633,  $2,0C0,000  for 
ths  fiscal  year  1978  end  the  succeeding  fiscal 
yr-ar,  and  $2,500,000  for  the  fiscal  year  1980 
and  each  of  the  two  succeeding  fiscal  years.". 

SPECIAL    EDUCATIONAI,    MODEL    PROGRAMS 

Sec.  4.  Section  6-11  of  the  Education  of  the 
Handicapped  Act  is  amended  by  striking  out 
the  period  and  Inserting  a  comma  and  the 
following:  "Including  the  development  and 
conduct  of  model  programs  designed  to  meet 
the  special  educational  needs  of  such 
children.". 

P.ESCARCH 

Sec.  5.  Section  644  of  the  Education  of  the 
Handicapped  Act  Is  amended  to  read  as 
follows : 

"ATTTHORIZATION    of   APPaOPRIATIONS 

"Sec.  644.  For  the  purposes  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $20,000,000  for  the  fiscal  yecr  1973, 
$22,000,000  for  the  fiscal  year  1979,  $24  000,000 
for  the  flfcal  year  1380,  $26,000,000  for  the 
fiscal  yo'-r  1981,  and  $28,000,000  for  the  flss&l 
year  1882.". 

INSTRUCTIONAL   MEDIA 

Sec.  6.  Section  654  of  the  Education  of  the 
Handicapped  Act  is  amended  to  read  as 
follows : 

"ATTTHOaiZATION    OP   APPROPRIATIONS 

"Sec.  654.  For  the  purpose  of  carrying  out 
this  part  there  are  authorized  to  be  appro- 
priated not  to  exceed  $24,000,000  for  the  fiscal 
year  1978.  $25,000,000  for  the  fiscal  year  1979, 
$27,000,000  for  the  fiscal  year  1930,  $29,000,- 
000  for  the  fiscal  year  1981  and  for  each  suc- 
ceeding fiscal  year  thereafter.". 

Sec.  7.  The  amendments  made  by  sections  2 
through  6  shall  take  effect  on  October  1, 
1977. 

Mr.  JAVTTS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 


Mr.  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  m.otlon  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  I  think  we  have  a 
situation  of  House  and  Senate  bills.  I 
ask  tmanimous  consent  that  considera- 
tion of  S.  725  be  indefinitely  postponed 
because  of  the  situation  that  has 
developed  with  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  such 
clerical  and  technical  corrections  as  may 
be  necessary  in  the  engrossment  of  the 
Senate  amendments  to  H.R.  6692. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  do  we 
have  any  time?  I  want  to  retrieve 
1  minute. 

The  PRESIDING  OFFICER.  We  are 
not  imder  time. 

Thie  Senator  from  West  Virginia  is 
recognized. 

Mr.  RANDOLPH.  I  thank  the  able 
Presiding  Officer. 

I  want  to  indicate  for  the  Record  that 
the  Senate,  this  afternoon,  has  tmder- 
taken  a  very  Important  development  in 
the  education  of  the  handicapped.  The 
children,  the  youth,  who  will  benefit,  I 
think,  will,  in  the  years  to  com.e,  become 
a  contributing  part  of  our  productive  so- 
ciety in  a  way  that  these  maturing 
handicapped  Americans  could  not  have 
achieved  without  what  we  are  doing  here 
this  afternoon.  We,  In  a  sense,  are  mak- 
ing an  Investment,  a  very  real  Invest- 
ment, in  handicapped  children. 

I  hope  that  we  may  avoid  a  conference 
with  the  House-in  reference  to  this  mat- 
ter. I  tWnk  cur  debate  this  afternoon, 
although  not  lengthy,  has  been  adequate. 
We  have  given  consideration  to  and  have 
adopted  a  suggestion,  a  recommendation, 
of  Senator  Javits  and  other  Senators.  I 
do  not  v;ant  to  compliment  our  work; 
that  is  not  my  purpose.  But,  sometimes, 
we  overlook  'he  fact  that  a  subject  mat- 
ter attracts  attention,  and  very  properly 
so.  But  usually,  in  Uiis  area  of  activity, 
there  is  not  too  much  attention  given  to 
what  is  done.  V/e  do  not  expect  it.  V/e 
•would  not  a.=;k  for  it. 

What  is  being  done  here  is  very  funda- 
mental. It  will  help  us  to  build  a  better 
America  in  the  years  aiiead.  All  of  us 
who  have  had  a  part  in  this,  those  who 
have  worked  within  the  administration 
and  assisted  us.  the  very  splendid  and, 
I  think,  helpful  expertise  of  our  staffs — 
not  only  of  the  Subcommittee  on  the 
Handicapped  but  committee  staff  mem- 
bers and  the  staffs  of  the  individual 
members,  the  members  of  the  subcom- 
mittee and  the  committee — all  of  these 
people  are  to  be  commended  for  what 
they  are  doing  and  what  they  have  done. 
Whether  handicapped  or  nonhandi- 
capped,  people  have  different  attributes; 
however,  if  we  place  the  authority  and 
the  purpose  of  the  Senate  and  Congress 
behind  those  we  need  to  help,  then  all 
persons  can  have  an  equal  opportunity. 
That  is  what  we  are  trying  to  do  with 
the  handicapped  children  of  this  coun- 


try. We  are  wanting  those  handicapped 
children  to  stand  on  that  same  level  and 
have  the  same  opportunities  as  other 
children. 

I  think  this  Is  a  tribute  to  a  responsive 
Senate,  acting  for  responsible  people. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  RANDOLPH.  Yes,  I  yield. 
Mr.  THURMOND.  Mr.  President,  I 
commend  the  able  Senator  from  West 
Virginia  for  his  fine  leadership  and  in- 
terest in  programs  for  education  of 
the  handicapped. 

Mr.  RANDOLPH.  I  thank  my  col- 
league. 

Mr.  THURMOND.  In  my  State,  we 
have  done  very  fine  work  In  vocational 
rehabilitation.  Under  the  leadership  of 
Mr.  Dill  Beckman  and  Roy  Stone,  and 
under  others  since  then,  our  State  has 
forged  ahead.  We  are  very  proud  of  what 
has  been  accomplished. 

I  recall  that,  when  I  was  Governor  of 
the  State  of  South  Carolina,  this  pro- 
gram was  somewhat  In  Its  Infancy.  I 
encouraged  It  all  I  could.  I  have  been  very 
pleased  with  the  fine  results  that  have 
grown  out  of  these  programs  for  the 
handicapped. 

There  Is  no  question  In  my  mind  that 
we  have  tremendous  talent  among  the 
handicapped  people  of  this  Nation,  and 
I  am  so  pleased  that  we  can  develop  the 
opportunities  to  give  these  people  a 
better  chance  in  life  and  enable  them  to 
live  a  fuller  life  and  render  more  service 
to  humanity. 
I  thank  the  able  Senator. 
Mr.  President,  if  there  Is  no  objection. 
I  ask  unanimous  consent  that  I  be  added 
as  a  cosponsor  of  that  bill. 

Mr.  RAJTDOLPH.  We  arc  delighted  to 
have  the  Senator  join  In  the  sponsorship 
of  the  measure  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
Mr.  JAVITS.  Will  the  Senator  yield' 
Mr.  RANDOLPH.  I  yield. 
Mr.  JAVITS.  I  wish  to  associate  myself 
with  the  remarks  of  the  Senator  from 
V/est   Virginia   and   the' Senator   from 
South   Carolina   and   to  commend   the 
magnificent  dedication  of  Senator  Ran- 
dolph,  Senator   Stafford   of   Vermont, 
and  the  staffs.  In  developing  this  legisla- 
tion. I  do  not  wish  anything  I  have  said 
or  done  about  the  amendment  to  detract 
from  the  luster  which  should  attach  to 
their  names  and  their  reputations  for  the 
magnificent  effort  that  has  been  made. 
In  the  same  connection,  I  think  Sena- 
tor Randolph  will  join  me  in  expressing 
a  debt  of  gratitude  and  appreciation,  for 
the  country  and  for  the  people  of  my 
State,  especially  the  handicapped  in  my 
State,  to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  Mr.  Califano.  Ke  has 
signed  literally  a  charter  of  freedom,  a 
bill  of  rights.  In  a  set  of  regulations  pur- 
suant to  a  provision  cf  law,  of  which  I 
had  the  honor  to  be  one  of  the  authors, 
section  504  of  the  Rehabilitation  Act  re- 
specting the  fact  that  we  should  not  In 
any  way  discriminate  against  the  handi- 
capped, but  we  should  also  Implement 
that  nondiscrimmation  through  effective 
ac#Hins,  which  can  give  them  equality  of 
opportunity  through  physical  construc- 
tion, opportunities  for  learning,  employ- 


ment.  and  standing  In  life,  which  has 
been  so  very  long  denied  to  them. 

I  think  that,  in  the  same  pantheon,  we 
should  place  the  name  of  Joseph  Cali- 
fano,  who  has  Issued  these  regulations 
Implementing  section  504  of  the  Reha- 
bUitation  Act  of  1973. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
express  the  gratitude  of  the  Senate  to 
the  distinguished  senior  Senator  from 
West  Virginia  (Mr.  Randolph),  the  dis- 
tinguished senior  Senator  from  New 
ifork  (Mr.  Javits),  and  other  members 
the  committee — Mr.  Sta7ford  and 
nembers  of  the  staff  of  the  committee — 
or  the  service  they  have  performed  in 
wringing  this  bill  to  the  Senate  and  for 
heir  very  able  management  of  it  today. 
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OMNIBUS  JUDGESHIP  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

ask  unanimous  consent  that  the  Sen- 
te  proceed  to  the  consideration  of  Cal- 
endar Order  No.  96,  S.  11. 

The  PRESIDING  OFFICER.  The  clerk 
H-ill  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  11)  to  provide  for  the  appolnt- 
1  nent  of  additional  District  Court  Judges  and 
1  :r  other  purposes. 

Without  objection,  the  Senate  pro- 
(eeded  to  consider  the  biU  which  had 
lieen  reported  from  the  Committee  on 
ihe  Judiciary,  with  an  amendment  in 
t  he  nature  of  a  substitute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
ifill  call  the  roll. 

The  second  assistant  legislative  clerk 
j^roceeded  to  call  the  roll. 

Mr.  EASTLAND.  Mr.  President,  I  ask 
manimous  consent  that  the  order  for 
tie  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
cpjection.  It  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
manimous  consent  that  George  Dunc- 
^'orth  and  Emory  Sniedin  be  granted  the 
I  rivileges  of  the  floor  during  the  consld- 
e  ration  of  the  judgeship  bill  which  will 
be  coming  up  soon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EASTLAN-D.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  adopted  en  bloc  and  be 
c  )nsidcred  as  original  text  for  purposes 
o '  further  amendment. 

The  PRESIDING  OFFICER.  Is  there 
0  3jection? 

Without  objection,  it  is  so  ordered. 

rP  AMENDMXNT  NO.   283 

Mr.  EASTLAND.  Mr,  President,  I 
move  the  following  technical  amend- 
n  ,ent  to  the  calendar  print  of  the  bill  to 
c  )rrect  clerical  errors: 

One,  In  section  Kd)  of  the  bill,  in  that 
pirt  of  the  table  on  page  10  of  the  bill 
a  ter  the  reference  to  Oklahoma,  strike  . 
tJie  words  reading  "Eastern  and' West - 
en"  and  substitute  In  lieu  thereof  the 
words  "Northern,  Eastern  and  Western  " 

The  PRESIDING  OFFICER.  Would 
tlie  Senator  send  the  amendment  to  the 
d»k? 


Mr.  EASTLAND.  On  page  12,  line  3  of 
the  bill,  after  the  reference  to  "section 
4,"  strike  section  "(a)." 

Mr.  President,  I  make  that  motion. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Mississippi  (Mr.  East- 
land) proposes  technical  amendments,  un- 
prlnted    amendment    numbered    283. 

The  amendment  Is  as  follows : 

1.  In  section  1(d)  of  the  bill,  in  that  part 
of  the  table  on  page  10  of  the  bUl,  after  the 
reference  to  Oklahoma,  strike  the  words 
reading  "Eastern  and  Western"  and  substi- 
tute In  lieu  thereof  the  words  "Northern, 
Eastern  and  Western". 

2.  On  page  12,  line  3  of  the  bUl,  after  the 
reference  to  "Sec.  4"  strike  "  (a) ". 

,  The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Mississippi. 
The  amendment  was  agreed  to 
Mr.  EASTLAND.  Mr.  President.  I  add 
one  further  bit  of  clarification  as  it  re- 
lates to  the  committee  report.  This  bill 
embodies  subject  matter  which,  In  the 
last  Congress,  was  contained  in  four  sep- 
arate bills.  The  committee  completed 
markup  on  April  21,  and  a  week  later  a 
voluminous  and  comprehensive  report 
was  submitted  to  the  Government  Print- 
ing Office. 

In  order  to  clarify  any  discrepancies 
that  may  Appear  In  the  report.  I  will 
state,  one,  the  bill  creates  108  permanent 
district  court  judgeships  in  63  judicial 
districts;  and,  two,  the  biU  also  creates 
three  temporary  district  court  judge- 
ships in  three  districts  named  in  section 
2  of  the  bill. 

This  makes  a  total  of  111  new  district 
court  judgeships.  As  regards  circuit  court 
judgeships,  section  4  of  the  biU  creates 
24  circuit  court  judgeships  In  the  10  cir- 
cuits—other than  the  fifth  circuit— as 
named  in  section  4. 

As  regards  the  fifth  circuit,  It  Is  di- 
vided into  a  new  U  circuit  and  a  new 
fifth  circuit,  and  six  new  judges  are 
created  for  the  11th  circuit  and  five  new 
Judges  are  created  for  the  new  fifth  cir- 
cuit. 

Thus.  S.  11.  as  amended,  creates  a 
total  of  ill  new  district  court  judgeships 
and  a  total  of  35  new  circuit  court  judge- 
ships. 

Mr.  President,  since  this  bill  Incorpo- 
rates several  distinct  subjects  relating  to 
our  Federal  Judicial  system,  I  have  asked 
Senator  DeConcini  to  share  my  time  on 
the  bill  in  explaining  this  measure  to  the 
Senate. 

Before  proceeding  further,  Mr.  Presi- 
dent, I  would  like  to  acknowledge,  with 
thanks,  the  efforts  of  Senator  McClel- 
LAN,  the  ranking  majority  member  of  the 
committee,  in  chairing  5  days  of  full 
committee  hearings  on  this  legislation. 
The  Senator  from  Arkansas  had  to  take 
valuable  time  away  from  his  duties  as 
chairman  of  the  Approoriations  Com- 
mittee in  order  to  furnish  the  leadership 
for  the  committee's  efforts  on  this  bill 
We.  on  the  committee,  are  grateful  to 
him. 

in>  Aj^NDMEirr  i»o.  284 

Mr.  President,  I  send  an  amendment 
to  the  desk. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
fellows : 

The  Senator  from  Mississippi  (Mr.  East- 
land) proposes  an  unprlnted  amendment 
numbered  284: 

On  page  15.  after  line  6.  after  the  u-ord 
"Birmingham."  add  the  word  "Jackson". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  tlie  amendment. 
The  amendment  was  agreed  to. 
Mr.  EASTLAND.  Mr.  President,  let  me 
now  commence  this  presentation  on 
S.  11  by  explaining  the  problem  in  the 
Fifth  Circuit  Court  of  Appeals. 

Over  the  years,  as  the  judicial  business 
of  the  Federal  courts  has  increased,  the 
Congress  has  eventually  responded  by 
creating  more  judges  to  meet  the  burden 
of  the  caseload.  The  district  courts  are 
at  the  base  of  our  pyramid  of  Federal 
courts  and,  therefore,  it  is  relatively  easy 
to  provide  additional  Judges,  supporting 
personnel,  and  courtrooms  to  handle  the 
Increased  caseload  at  the  trial  level. 
However,  studies  show  that  the  number 
of  cases  disposed  of  by  district  court 
judges  produce  an  average  of  approxi- 
mately 40  appeals  per  judge.  These  ap- 
peals, together  with  review  of  adminis- 
trative agency  actions,  then  become  the 
workload  for  the  Federal  courts  of  ap- 
peals. Thus  the  ever  broadening  base 
of  the  judicial  pyramid  presents  greater 
problems  for  the  courts  of  appeals  which 
are  in  the  center  of  the  pyramid. 

Nowhere  is  the  nature  of  these  prob- 
lems in  the  appellate  courts  better  Illus- 
trated than  in  the  Fifth  Circuit  Court 
of  Appeals. 

In   1961  there  were  43  district  court 
Judges  in  the  6  States  of  the  fifth  cir- 
cuit, and  there  were  7  judges  on  the 
court  of  appeals  of  the  fifth  circuit.  In 
1966.    an    additional    14    district    court 
Judges  were  created  to  handle  the  In- 
creased trial  work  in  the  6  States  of  the 
fifth  circuit,  and  the  size  of  the  Fifth 
Circuit  Court  of  Appeals  had  Increased 
to  9  judges.  However,  the  number  of  ap- 
peals filed  per  judge  in  the  Fifth  Circuit 
Court  of  Appeals  in  1966  was  121  cases 
per  judge  which  prompted  the  Congress 
in  1967  to  Increase  the  size  of  that  court 
to  13  judges.  In  1968,  the  Fifth  Circuit 
Court  of  Appeals  was  authorized  a  total 
of  15  judges  to  meet  the  appellate  case- 
load, which  then  stood  at  a  total  of  1,378 
ao'^ea's  filed  in  that  court  for  fiscal  year 
1968.  Todav  the  Fifth  Circuit  Court  of 
Appeals  still   has  only   15  judges,   even 
though  the  number  of  appeals  has  tripled 
to  a  total  of  3,629  appeals  filed  in  fiscal 
year  1976.  The  number  of  appeals  filed 
per  judge  last  year— 1976 — was  242  cases 
per  judge,  exactly  double  the  caseload 
back   In   1966,  Just  10  short  years  ago. 
The  judges  of  the  Fifth  Circuit  Court 
of  Appeals  over  the  last  10  years  have 
struggled    vahantly    to   meet    their   In- 
creased caseload.  While  the   15  judges 
terminated   cases  at  a  rate  of  85   per 
judge  in  1968,  they  have  increased  their 
productivity    to    the    point    where    last 
year,  1976,  they  were  terminating  cases 
at  a  rate  of  210  oer  judge.  Yet  the  num- 
ber of  terminations  were  less  than  the 
number  of  new  cases  filed  and  the  back- 
log of  cases  continued  to  Increase. 
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In  order  to  achieve  this  great  increase 
In  productivity,  the  judges  of  the  fifth 
circuit  were  forced  to  adopt  many  inno- 
vations, expediences,  and  shortcuts.  For 
example.  In  1968.  the  judges  started  to 
screen  cases  In  order  to  separate  the  sim- 
ple cases  from  the  more  complex  cases. 
The  simple  cases  which  involved  well- 
settled  principles  of  law  or  familiar  and 
repetitive  factual  issues,  were  not  sched- 
uled for  oral  argument  but  were  decided 
by  the  court  on  the  basis  of  the  written 
briefs  submitted  by  the  opposing  counsel. 
Almost  50  percent  of  the  cases  decided 
by  the  court  fell  into  this  category  where 
the  parties  were  not  given  the  privilege 
of  oral  argument.  Even  those  cases  which 
were  deemed  of  sufficient  merit  to  require 
oral  argiiment,  were  divided  into  two 
categories:  the  least  complex  of  those 
orally  argued  cases  were  allotted  only  15 
minutes  per  side  while  the  most  complex 
cases  were  allotted  30  minutes  per  side. 

But  even  this  abridgment  of  the  oral 
argument  procedure  was  not  sufficient  as 
a  device  for  conserving  time  and  energy 
of  a  court  as  the  caseload  continued  to 
increase.  In  order  to  achieve  further  ef- 
ficiencies the  court  in  1970  adopted  what 
is  kown  as  rule  21  which  set  forth  a  pro- 
cedure whereby  the  affirmance — but  not 
the  reversal — of  a  civil  or  criminal  ap- 
peal or  the  enforcement  of  an  order  of 
an  administrative  agencS^  would  be  an- 
nounced by  the  court  without  a  written 
opinion,  either  by  per  curiam  or  other- 
wise. Under  rule  21  the  court  terminated 
the  appeal  by  the  entry  of  an  order  sim- 
ply stating  "affirmed"  or  "enforced." 
without  further  explanation  of  the  rea- 
sons for  the  court's  decision. 

While  neither  tiie  juages  nor  the  law- 
yers in  Uie  fifth  circuit  were  satisfied  with 
the  curtailment  of  the  right  to  oral  argu- 
ment, or  with  the  absence  of  a  written  ex- 
planation of  the  basis  of  the  court's  de- 
cision, the  bench  and  the  bar  alike  ac- 
cepted these  innovations  as  an  alterna- 


problems  of  the  fifth  circuit  but  the  prob- 
lems of  tlie  appellate  system  of  the  entire 
Federal  court  structure.  This  Commis- 
sion, under  the  Chairmanship  of  our  es- 
teemed colleague,  Senator  Roman  L. 
Hruska,  Issued  the  first  of  its  two  reports 
in  December,  1973,  in  which  It  recom- 
mended that  the  fifth  circuit  be  split  Into 
two  circuits. 

A  similar  recommendation  was  made 
with  respect  to  the  ninth  circuit,  which 
had  similar,  yet  different,  problems.  In 
the  93d  and  94th  Congresses,  a  subcom- 
mittee of  the  Committee  on  the  Judici- 
ary, under  the  able  chairmanship  cf 
Senator  Bcrdick.  h2ld  10  days  of  hear- 
ings on  legislation  wMch  embodied  the 
recommendations  of  the  Commission.  As 
a  result,  in  the  last  Congress,  S.  2752,  a 
bill  to  divide  the  fifth  circuit,  was  re- 
ported to  the  fioor  of  the  Senate,  but  was 
not  reached  for  final  action. 

S.  11,  the  bill  now  under  consideration, 
in  sections  5  through  12,  contains  essen- 
tially the  same  provisions  with  reference 
to  a  division  of  the  fifth  circuit  as  were 
contained  in  the  bill  reported  in  the  last 
Congress.  During  the  hearings  on  S.  11, 
which  were  chaired  by  Senator  McClel- 
LAN,  the  chief  judge  of  the  fifth  circuit, 
accompanied  by  circuit  Judge  Ainsworth 
from  Louisiana,  appeared  before  the 
committee  and  testified  that  the  13  ac- 
tive judges  of  the  fifth  circuit  had  re- 
solved, by  a  vote  of  10  to  3.  to  support 
and  approve  the  division  of  the  fifth  cir- 
cuit In  essentially  the  form  recommend- 
ed by  the  committee  in  th?  last  Congress 
and  in  the  form  set  forth  in  sections  5 
through  12  of  S.  11. 

During  the  hearings  conducted  by 
Senator  Burdick  during  the  93d  and 
94th  Congresses,  the  committee  received 
testimony  and  resolutions  from  the  bar 
associations  of  the  six  States  In  the  fifth 
circuit.  It  is  significant  that  all  of  the 
bar  as.soclations  in  those  six  States  re- 
solved in  favor  of  splitting  the  fifth  cir- 


tlve  to  the  greater  evil  of  the  court  being -*«uit.  Five  of  the  bar  associations  sup- 
.•?  or  4  v«,r«  h«hinH  ir,  it=  w^,-v  /  ported  the  creation  of  a  new  circuit,  con 


3  or  4  years  behind  in  its  work. 


Under  the  bUl  (S.  11)  reported  by  the\  sisting  of  Texas  and  Louisiana  and  a  re 


Committee  on  the  Judiciary,  an  addi- 
tional 23  district  court  judgeshi:is  are 
created  in  the  6  States  comprising  the 
fifth  cirruit.  When  these  new  judge3  have 
been  nominated,  confirmed  and  appoint- 
ed, and  after  they  commence  their  serv- 
ices on  the  bench,  the  resulting  increased 
trial  activity  In  the  fifth  circuit  States 
will  result  in  another  900  additional  ap- 
peals in  the  filth  circuit. 

Mr.  President,  the  time  has  now  come 
to  divide  the  Fifth  Circuit  Court  of  Ap- 
peals because  its  workload  far  exceeds  the 
capacity  of  any  one  court  of  appeals,  vitith 
whatever  number  of  judges,  to  handle 
under  procedures  which  are  consistent 
with  our  normal  concepts  of  due  proc- 
ess. 

These  problems  of  the  fifth  circuit  have 
been  under  study  for  a  long  time.  In  1964 
a  special  committee  of  the  Judicial  Con- 
ference recommended  a  spht  of  the  fifth 
circuit  into  two  separate  circuits.  This 
recommendation  for  various  reasons  did 
not  result  in  a  solution  at  that  time.  In 
1972  the  92d  Congress  (Public  Law  92- 
489)  created  a  Commission  on  Revision 
of  the  Federal  Court  Appellate  System  for 
the  purpose  of  studying  not  only  the 


vision  of  the  fifth  circuit  to  include  Ala- 
bama. Florida,  (Georgia,  Mississippi  and 
the  Canal  Zone.  The  sixth  bar  associa- 
tion, representing  the  lawyers  in  the 
State  of  Louisiana,  had  a  two  part  reso- 
lution. It  first  resolved  that  no  changes 
be  made  in  the  geographical  structure 
of  the  fifth  ch-cuit,  tut  the  second  part 
of  the  resolution  states  that  in  the  event 
that  the  fifth  circuit  was  not  to  be 
kept  intact,  that  it  be  divided  into  a  new 
circuit  consisting  of  the  two  States  of 
Georgia  and  Florida,  togeth-r  with  the 
Canal  Zone  and  a  new  four  State  circuit 
consisting  of  Texas.  Louisiana,  Missis- 
sippi and  Alabama. 

Because  Mississippi  and  Alabama  were 
created  from  the  old  Georgia  territory 
and  because  their  common  law  and  much 
of  their  statutory  law  and  legal  traditions 
were  derived  from  the  Georgia  territory, 
rather  tlian  from  the-States  of  Louisiana 
and  Texas,  which  have  civil  law  back- 
grounds, the  Committee  on  the  Judiciary 
concluded  to  adopt  the  geographical 
alinement  of  States,  as  supported  by  5  of 
the  6  bar  associations,  rather  than  tliat 
as  suggested  by  the  Louisiana  Bar  Asso- 
ciation. 


Under  sections  5  through  12  of  S.  11, 
the  new  fifth  circuit  would  consist  of  the 
4  States — Alabama,  Florida,  Georgia  and 
Mississippi— together    with     the    Canal 
Zone,  wliich  has  but  a  small  number  of 
appeals.  Since  9  of  the  present  15  judges 
of   the  Fifth  Circuit  reside  in   those  4 
States,  those  judges  would  be  assigned  to 
the  new  fifth  circuit  and  would  be  sup- 
plemented by  5  new  judgeships  created 
In  this  bill  providing  a  court  of  appeals 
with  14  judges.  The  new  11th  circuit  con- 
sisting of  Louisiana  and  Texas,  would 
have  a  total  bench  of  12  judges  consist- 
ing of  6  of  the  present  15  judges  and  6 
new  judges  authorized  by  this  act,  for  a 
total  bench  strength  of  12  Judges.  The 
number    of    cases    which    these    courts 
would  have,  based  on  the  1976  statistics, 
would  he  approximately  equal.  The  judges 
In  the  new  fifth  circuit  would  have  total 
filings  which  would  average  140  cases  per 
judge.  In  the  new  11th  circuit  the  total 
filings  v.-ould  average  139  per  Judge.  Since 
the  caseload  per  judge  in  the  present 
fifth  circuit  is  242  cases  per  judge,  it  can 
readily  be  seen  that  the  workload  of  the 
judges  would  be  drastically  reduced,  re- 
sulting not  only  in  an  Increased  capacity 
but  resulting  also  in  less  need  for  the 
court  to  rely  on  innovations  and  expedi- 
encies in  deciding  cases. 

The  bill  provides  that  the  new  courts- 
shall  come  into  existence  effective  Oc- 
tober 1,  1977,  assuming  that  this  legis- 
lation would  be  passed  by  the  Congress 
and  approved  by  the  President  prior 
to  July  1.  The  bill  also  contains  appro- 
priate language  allocating  the  cases 
pending  on  September  30,  1977,  to  the 
new  courts.  This  language  is  similar  to 
the  language  used  when  the  10th  circuit 
was  created  out  of  the  8th  circuit  back 
In  1927. 

Mr.  President,  I  want  to  emphasize  the 
seriousness  of  the  situation  in  the  fifth 
circuit.  That  court  has  been  over- 
whelmed with  appeals  since  at  least 
1968.  The  situation  is  getting  worse  each 
day.  This  problem,  and  its  possible  solu- 
tions, has  been  studied  by  the  JudiclEiI 
branch,  by  special  commissions  and  by 
the  Congress  for  more  than  13  years. 
We  cannot  delay  a  decision  any  longer. 
The  solutjcn  recommended  by  the  Judi- 
ciary Committee  in  this  bill  has  the 
overwhelming  support  of  the  bench  and 
the  bar  in  the  fifth  circuit  and  was 
unanimously  approved  by  the  committee. 
It  also  has  the  support  of  the  Depart- 
ment of  Justice  through  the  Attorney 
General  who  was  a  judge  on  the  Fifth 
Circuit  Court  of  Appeals  for  14  years. 
I  urge  its  approval  by  the  entire  Senate. 

Mr.  THURMOND.  Mr.  President,  the 
bill  before  us  now,  S.  11.  the  omnibus 
judgeship  bill,  is  an  urgently  needed  bill. 
The  last  omnibus  judgeship  bill,  which 
Increased  the  district  bench  from  340  to 
401  judges,  was  passed  in  1970  on  the 
basis  of  the  1968  Judicial  Conference 
recommendations.  The  Judicial  Confer- 
ence has  completed  two  surveys  since 
that  time.  Since  the  1972  survey  did  not 
result  in  legislation  creating  additional 
judgeships,  the  1976  survey,  which  Is  the 
basis  for  today's  bill,  deals  with  judge- 
ship needs  which  have  existed  In  some 
districts  for  as  many  as  7  years.  Also, 
since  another  omnibus  judgeship  bill  Is 


16088 


CONGRESSIONAL  RECORD  —  SENATE 


iinlikely  to  be  enacted  before  1980,  this 
bill  takes  into  consideration  estimates 
for  additional  needs  over  the  next  3 
years. 

Oiu-  judicial  system  Is  very  Important. 
We    should    be    willing    to    rise    above 
partisan  politics  in  the  matter  of  Federal 
judges.  We  have  not  added  any  Federal 
Judges  since  1970.  It  is  very  evident  that 
ive  have  needed  more  judges  for  some 
:ime.  However,  since  we  had  a  Repub- 
Ican  administration  and  a  Democratic 
Congress,  no  judgeship  bills  have  been 
passed  by  Congress.  We  must  move  for- 
;^-ard  without  delay  in  passing  this  bill. 
Under    a    formula    used    by   Senator 
^IcClellan  it  was  determined  that  90 
iistrict  judges  would  rfeet  the  preset 
leeds.  These  were  badly  needed.  I  felt 
his  number  would  be  adequate  for  the 
present.  However,  the  Judicial  Confer- 
ence recommended  107  and  the  comnjit- 
ee  added   4   more.   WhUe   I   preferred 
he  approach  of  Senator  McClellan,  I 
am  prepared  to  support  this  bill  since 
:t  meets  anticipated  needs  in  the  fore- 
!  eeable  future. 

A  review  of  the  statistics  of  the  district 
( ourts  shows  that,  in  the  6  years  since 
]  970.  the  total  civil  and  criminal  work- 
iDad  has  increa.=;ed  by  nearly  35  percent, 
''here  were  127,280  cases  filed  in  1970 
£nd  171.617  in  1976.  This  represents  an 
iicrease  from  317  filings  per  judgeship 
to  430. 

During  this  same  time,  the  termina- 
tion rate  of  the  district  judges  has  grown 
from  345  per  judgeship  in  1970  to  286  in 
1976.  Even  with  Lhis  rise  in  the  termina- 
tion rate,  the  courts  have  been  unable  to 
keep  pare  with  the  incoming  workload. 
J^  3.  result,  the  pending  backlog  has 
grown  from  285  cases  per  judgeship  at 
tie  end  of  1970  to  401  at  the  end  of  1976, 
8  41  percent  increase. 

In  the  case  of  judgeship  requirements 
f  )r  the  U.S.  Courts  of  Appeals,  nearly  9. 
yeai-s  have  passed  since  the  Congress  last 
exacted  legislation  to  create  additional 
j  idgeships  for  these  courts.  The  bill  was 
exacted  on  June  18.  1968.  and  included 
nine  additional  judgeships  in  five  courts 
0  ■  appeals.  The  basis  for  this  legislation 
w  as  a  comprehensive  study  conducted  by 
tJie  Judicial  Conference  in  1966  and 
eirly  1967. 

The  Judicial  Conference  has  since  con- 
dicted  2  quadrennial  surveys  of  the 
judgeship  needs  in  the  10  courts  of  ap- 
P!als.  Since  the  last,  circuit  court  judge- 
si  Up  bill  was  passed  in^^968.  the  filings  in 
these  courts  have  more  than  doubled 
while  the  number  of  authorized  judge- 
si  lios  h^s  remained  constant  at  97. 

During  this  same  9-year  period,  a 
n  unber  of  measures  have  been  taken  to 
Iriprove  the  productivity  of  the  circuit 
jidges  and  prevent  an  astronomical  in- 
ciease  in  the  backlog.  These  efforts  have 
b<  en  successful  in  increasing  the  termi- 
ni ition. 

Since  1968  the  disposition  rate  in  the 
c(  urts  of  appeal  has  nearly  doubled,  ris- 
ing from  8.264  cases  terminated  In  1968 
tc  16,426  in  1976.  Even  with  this  in- 
crease in  terminations,  the  pending  case- 
loid  has  grown  from  6,615  at  the  end 
ol  1968  to  114.110  at  the  end  of  1976 
wilch  Is  an  increase  of  113  percent.  I 
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believe  this  Increase  justifies  the  25  ad- 
ditional circuit  judgeships. 

It  has  been  too  long  since  judges  were 
added.  The  Federal  judiciary  is  in  serious 
need  of  more  judges.  I  believe  this  bill 
provides  enough  judges  to  take  care  of 
the  heavy  caseload.  I  would  like  to  urge 
my  colleagues  to  pass  this  bill  as  it  is. 
I  realize  that  some  Senators  would  like 
to  have  additional  judgeships.  However, 
we  must  try  to  be  reasonable.  If  we  allow 
another  judgeship  for  one  State,  the  door 
will  be  open  for  more.  Careful  study  has 
gone  into  these  judgeships  which  have 
been  approved  by  the  Judiciary  Com- 
mittee. We  can  iustify  these  judgeships. 

In  closing,  I  urge  my  colleagues  to 
move  forward  and  pass  this  much-needed 
bill.  However,  at  the  same  time,  I  em- 
phasize the  importance  of  maintaining  a 
reasonable  number  of  judgeships. 

DIST8ICT     COURT     JtJDGESHIPS 

Mr.  De  CONCINl.  Mr.  President,  sec- 
tion 1  of  S.  11  creates  108  additional  per- 
manent district  court  judgeships  in  the 
64  Judicial  districts  specifically  named  in 
this  section.  In  addition,  section  2  of  the 
bill  creates  three  temporary  judgeships, 
for  a  minim.um  of  5  years,  for  three  Ju- 
dicial districts,  namely,  Eastern  District 
of  Kentucky,  Southern  District  of  West 
Virginia,  and  the  Southern  District  of 
Florida.  This  is  a  total  of  ill  new  judge- 
ship positions,  or  three  more  than  rec- 
ommended by  the  Judicial  Conference  of 
the  United  States.  Let  me  explain  the 
basis  for  the  committee's  recommenda- 
tion of  ill  judgeships. 

Since  fiscal  year  1969,  the  volume  of 
cases  filed  in  the  district  courts  of  the 
United  States  has  increased  greatly 
from  112.600  cases  In  1969  to  171,600 
cases  in  1976.  Since  June  1970.  no  addi- 
tional district  court  judgeships  have 
been  created  by  the  Congress. 

In  1972,  the  Judicial  Conference  of  the 
United  States  made  a  quadrennial  survey 
of  the  requirements  of  the  district  courts 
for  new  Judgeships.  At  Its  October  1972 
meeting,  the  Judicial  Conference  ap- 
proved, for  transmittal  to  the  Congress,  a 
recommendation  for  the  creation  of  51 
new  judgeships  In  33  separate  Judicial 
districts.  While  hearings  were  held  on 
this  request  in  1973,  no  bill  was  reported 
by  the  Judiciary  Committee  In  either  the 
Senate  or  the  House  because  Watergate 
events  preempted  committee  activities. 
In  the  94th  Congress,  the  Senate  passed 
S.  287,  a  bill  to  create  45  additional 
judgeships  on  April  1,  1976.  However,  the 
bill  died  on  the  floor  of  the  House  at 
adjournment. 

Since  adjournment  of  the  94th  Con- 
gress, judicial  statistics  for  fiscal  year 
1976  became  available  and  disclosed  a 
continued  increase  in  case  filings.  Also, 
the  Judicial  Conference  made  its  1976 
quadrennial  survey  of  judgeship  needs 
In  addition  to  the  45  judgeships  con- 
tained in  S.  237,  the  Judicial  Conference 
recommended  62  more  district  court 
Judgeships  for  a  total  of  107  requested 
new  judgeships.  Printed  Amendment  No 
40  to  S.  11  contained  al^407  of  the  Judi- 
cial Conference's  requests':^ 

In  making  Its  recommendation  of  107 
new  judgeships,  the  Judicial  Conference 
itself  broke  this  down  by  stating  that  88 


were  justified  by  the  current  workload 
and  that  19  would  be  justified  by  1980, 
If  case  filings  continued  to  increase. 

In  the  95th  Congress,  hearings  on  S.  11 
chaired  by  Senator  McClellan,  were 
conducted  by  the  Committee  on  the  Judi- 
ciary. Five  days  of  hearings  were  held  on 
February  21,  22;  March  4,  14;  and  April  6. 
1977.  Testimony  was  received  from  se- 
lected chief  judges  of  some  of  the  judicial 
districts  involved  in  this  bill  and  from 
the  chief  judges  of  the  Fourth,  Fifth, 
Ninth  and  District  of  Columbia  Circuits. 
As  shown  by  the  hearing  record,  elabo- 
rate statistical  exhibits  prepared  both  by 
the  Administrative  Office  of  the  U.S. 
Courts  and  by  subcommittee  staff  were 
received  and  studied.  In  addition,  testi- 
mony was  received  from  Judges  Butzner 
and  Ainsworth,  appearing  on  behalf  of 
the  Judicial  Conference,  in  explanation 
of  the  recommendations  of  the  Judicial 
Conference  both  as  to  district  and  circuit 
Judgeships. 

Since  the  end  of  World  War  II  for  a 
period  of  30  years,  our  Federal  courts 
have  experienced  an  ever-increasing 
caseload.  The  interaction  of  economic 
and  social  forces  in  a  nation  with  an  ex- 
panding population  has  Inevitably  pro- 
duced an  increase  in  litigation.  The  tra- 
ditional response  to  increased  litigation 
has  been  for  the  judicial  branch  of  Gov- 
ernment to  request,  and  for  the  legisla- 
tive branch  to  create,  additional  judge- 
ships. However,  in  recent  years  both  the 
Congress  and  the  judiciary  have  recog- 
nized that  the  twin  problems  of  conges- 
tion and  delay  in  our  Federal  courts  can- 
not be  solved  solely  bv  an  increase  In  the 
number  of  Judges.  There  has  been  an 
Increased  awarenes.s  of  the  fact  that  the 
processing  of  a  large  volume  of  cases 
requires  improvements  In  our  judicial 
machinery  which  would  increase  the 
efflciencv  of  our  judicial  process.  Recog- 
nition of  this  fact  of  judicial  administra- 
tion is  manifested  by  several  laws  re- 
cently enacted  by  Congress. 

Public  Law  90-578  replaced  the  U.S. 
Commissioner  with  a  U.S.  magistrate  a 
judicial  officer  with  authority  to  handle 
not  only  petty  offerses  and  preliminary 
hearings,  but  also  the  authority,  when 
ordered  by  the  district  court,  to  process 
certain  preliminary  matters  in  both 
criminal  and  civil  cases,  including  the 
screening  of  prisoner  petitions.  In  the 
94th  Congress.  Public  Law  94-577  further 
expanded  and  clarified  the  authority  of 
magistrates  to  the  end  that  district 
judges  would  have  a  maximum  of  time 
available  for  actual  trials. 

Public  Law  91-647  authorized  a  court 
administrative  officer  for  each  of  the  11 
judicial  circuits  in  order  to  relieve  the 
judges  of  various  time-consuming  ad- 
ministrative responsibilities.  In  addition, 
the  Judiciary  itself  has  promulgated  pro- 
cedures to  increase  efficiency  in  juror 
utilization,  and.  by  local  rules,  some 
courts  have  experimented  with  the  use  of 
a  sLx-member  jury  in  civil  cases. 

While  much  can  be  gained  by  modern- 
izing court  procedures  and  by  authoriz- 
ing adequate  sunporting  personnel,  the 
greatest  Improvement  can  be  achieved 
through  Increased  efficiency  by  the 
judges  themselves. 
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In  its  effort  to  evaluate  other  factors 
which  influence  district  court  workloads, 
the  committee  studied  those  elements 
given  weight  by  the  Judicial  Conference's 
Committee  on  Court  Administration  in 
conducting  its  latest  quadrennial  survey. 
In  recognition  of  the  Senate  Judiciary 
Committee's  studies,  in  the  last  two  Con- 
gresses, the  Judicial  Conference,  in  1976, 
continued  to  use  filings  perjudge  in  ex- 
cess of  400  as  a  threshold  indicator  of  the 
need  for  additional  judicial  manpower 
within  a  district.  It  also  evaluated  termi- 
nations per  judge  for  each  district,  gen- 
erally viewing  those  figures  in  relation- 
ship not  only  to  filings,  but  also  in  rela- 
tion to  the  specific  nature  of  cases 
brought  before  a  given  court.  For  in- 
stance, the  Conference  Committee  recog- 
nized that  a  dist-f-ict  terminating  a  large 
number  of  complex  cases — those  arising 
in  such  areas  as  antitrust  or  securities, 
for  instance — would  be  working  equally 
as  hard  as  a  district  terminating  a 'far 
larger  number  of  less  complex  cases.  In 
many  instances  the  rate  of  terminations 
also  often  reflects  vacancies  in  judicial 
positions  arising  from  retirement  or  pro- 
longed illness.  In  other  instances  it  will 
reflect  an  unusual  number  of  protracted 
trials. 

Another  factor  influencing  Conference 
consideration  was  the  need  for  certain 
courts  to  reduce  large  backlogs  of  cases 
arising  from  vacancies,  illness,  delays  in 
the  appointment  process,  the  lack  of 
judgeships  recommended,  but  not 
created,  in  recent  years  or  the  complex- 
ity of  the  caseload.  In  such  instances  rec- 
ognition was  accorded  the  reality  that  an 
award  of  additional  judgeships  solely  on 
the  basis  of  current  case  filings  would  do 
nothing  to  assist  such  courts  in  their  ef- 
forts to  reduce  such  backlogs. 

Also  given  consideration  were  the  spe- 
cial problems  encountered  by  larger 
metropolitan  courts,  such  as  unusually 
high  numbers  of  complex  cases,  more 
prolonged  trials,  more  extensive  motion 
practices,  calendar  conflicts  with  State 
and  local  courts  within  the  same  ex- 
panded urban  areas,  and  difficulties  aris- 
ing from  the  more  complex  problems  as- 
sociated with  the  administration  of  such 
larger  courts. 

Altliough  the  conference's  committee 
did  not  establish  a  guideline  figure  for 
the  number  of  hours  the  courts'  judges 
should  spend  on  the  bench  or  working  in 
chambers,  it  did,  where  it  appeared  to  be 
necessary,  review  tabulated  records  re- 
lating to  such  activity,  in  order  to  avoid 
recommending  additional  positions  for 
any  court  whose  present  complement  of 
judges  was  terminating  fewer  cases  due 
to  lack  of  effort.  In  recognition  of  the 
fact  that  many  judges  achieve  a  greater 
level  of  efficiency  by  processing  in  their 
chambers  work  which  other  judges  may 
more  expeditiously  process  from  the 
bench,  the  conference  committee's  evalu- 
ation in  this  area  was  deliberately  sub- 
jective rather  than  objective.  Thus,  the 
conference's  evaluation  did  not  use  set 
numerical  standards  based  on  termina- 
tions per  judge  or  bench  days  per  judge. 
In  19  Instances  the  Judicial  Confer- 
ence's Court  Admini'stration  Committee 
felt  justified  in  employing  a  statistical 
method  for  projecting  future  caseload 


burdens  upon  a  court.  Although  past 
congressional  criticism  of  earlier  projec- 
tion studies  undertaken  by  the  confer- 
ence's committee  was  duly  recognized  by 
the  limited  application  of  such  a  tech- 
nique in  the  last  quadrennial  survey, 
projections  were  nevertheless  used  in  a 
limited  number  of  cases  for  t*o  reasons: 
Fiist,  one  projection  method  employed  in 
past  years  has  been  proved  by  subsequent 
actual  caseload  experience  to  have  been 
reasonably  accurate;  and  second,  In  cer- 
tain districts  which  have  for  some  time 
experienced  very  rapid  caseload  growth, 
due  to  individual  variables  impacting 
those  specific  districts,  the  conference 
concluded  that  recommendations  based 
on  current  data  alone  would  be  inade- 
quate. In  essence,  the  conference  com- 
mittee concluded  that  in  those  special 
situations  some  attempt  ouglit  to  be 
made  to  foresee  and  accommodate  the 
immediate  future  needs  of  the  court. 

Although  the  Committee  on  the  Judi- 
ciary has  in  the  past  utilized  methods  of 
evaluating  judgeship  needs  quite  differ- 
ent from  those  utilized  by  the  Judicial 
Conference  Committee,  the  decision  to  do 
so  was  based  primarilj  upon  the  confer- 
ence's earlier  extensive  reliance  upon  un- 
proven  methods  of  projecting  future 
caseload.  In  its  most  recent  quadrennial 
survey,  having  recognized  the  validity  of 
many  of  this  committee's  earlier  criti- 
cisms, the  conference  judiciously  re- 
frained from  using  any  projection 
methodology  as  a  basis  for  88  of  its  rec- 
ommendations, and  in  those  19  instances 
in  which  it  did  rely  upon  projections,  it 
used  a  methodology  which  has  in  large 
part  been  proven  to  be  reliable  through 
a  comparison  of  the  results  of  its  earlier 
application  to  actual  subsequent  events. 

In  conducting  its  own  analysis  of 
judgeship  needs,  in  hearings  held  and 
studies  conducted  within  recent  weeks,  a 
majority  of  the  Committee  on  the  Judi- 
ciary found  the  results  of  the  Confer- 
ence's latest  quadrennial  survey  to  be  far 
more  acceptable  than  results  obtained  in 
earlier  surveys  which  we  have  also  evalu- 
ated. In  the  final  analysis,  our  studies 
have  led  us  to  the  conclusion  that  the 
latest  Judicial  Conference  quadrennial 
survey  has  accurately  ascertained  exist- 
ing judgeship  needs.  Accordingly,  this 
committee  is  recommending  Senate  ap- 
proval of  those  107  Judgeships  requested 
by  the  Judicial  Conference  on  the  basis 
of  its  latest  quadrennial  survey. 

In  four  instances,  this  committee's 
studies  led  it  to  conclude  that  judicial 
positions  not  recommended  bv  the  Judi- 
cial Conference's  quadrennial  survey 
were  nevertheless  needed.  The  commit- 
tee's reasons  for  reaching  such  conclu- 
sions in  each  such  specific  situation  were 
as  follows : 

Kentucky — Eastern  District: 

During  the  94fh  Congress,  the  com- 
miitee  noted  that  black  lung  cases 
totaled  845  in  this  court.  In  1976,  black 
lung  filings  doubled  to  1.723  cases.  Ex- 
cluding those  cases,  all  other  civil  and 
criminal  cases  totaled  only  805  cases, 
a  caseload  sufficient  to  fully  occupy  two 
of  the  presently  authorized  judges.  The 
need,  therefore,  is  for  sufficient  man- 
power to  handle  the  black  lung  cases. 
Previous  restriction  on  use  of  magistrates 


on  black  lung  and  other  cases  was  re- 
moved by  Public  Law  94-577 — October  21, 
1976,  which  will  permit  this  court  to  get 
greater  assistance  from  magistrates  in 
this  type  of  case.  Nevertheless,  help  is 
needed  to  handle  the  black  lung  cases. 

The  Judicial  Conference  recommended 
two  Judges  for  this  district  and  the  desig- 
nation of  the  rover  Judge  to  the  eastern 
district  only.  Because  there  were  1,769 
black    lung    and    social    security    cases 
pending  in  the  eastern  district  as  of  June 
30,    1976,    the   committee   believes   that 
three  Judges  are  required.  However,  be- 
cause the  volume  of  black  lung  cases  may 
subside  in  the  future,  the  committee  be- 
lieves that  one  of  the  new  Judgeships 
should  be  temporary.  At  the  time  of  the 
1980  quadrennial  survey,  the  situation 
can   be   reviewed   both  by  the  Judicial 
Conference  and  by  the  committee. 
North  Carolina — Western  District: 
The  Judicial  Conference  did  not  rec- 
ommend an  additional  Judgeship.  How- 
ever, this  district  has  538  weighted  case 
filings  rer  judge  which  is  far  in  excess  of 
th5i  Judicial  Conference's  standard  of  400 
filings.  It's  terminations  per  judge  and 
bench  time  per  judge  are  also  well  above 
the  national  average.  Since  the  filings, 
terminations,  trials  and  bench  time  in 
the  Western  District  are  higher  than  in 
the  Middle  District,  the  committee  be- 
lieves that  it  should  be  treated  the  same 
as  the  Middle  District.  The  committee 
recommends   one   additional   Judgeship. 
West  Virginia— Southern  District: 
The  Judicial  Conference  has  recom- 
mended one  additional  judgeship.  This 
additional  judgeship  is  required  since  the 
number  of  labor  cases  increased  mark- 
edly in  1975  and  1976  over  prior  years. 
However,  in  1976,  the  number  of  "black 
lung  cases  Increased  from  559  to  1,076, 
with  a  resultant  increase  in  the  number 
of  pending  cases  to  1,254  per  judge.  This 
pending  caseload  ranks  second  in  the 
Nation.  The  committee  believes  that  a 
second  new  judgeship  should  be  created 
on  a  temporary  basis  for  the  same  rea- 
sons as  expressed  with  reference  to  the 
eastern  district  of  Kentucky. 
Utah — Western  District : 
The   Judicial   Conference's   threshold 
standard  was  400  filings  per  judge.  In 
Utah,  the  weighted  case  filings  were  386 
per  judge  in  1976.  Due  to  imusual  cir- 
cumstances in  tne  Utah  Court,  the  U.S. 
AttornejHiles  certain  civil  cases  in  State 
courts,  even  though  the  United  States  ^ 
the  party  plaintiff.  In  addition,  these  cir- 
cumstances have  prompted  the  U.S.  At- 
torney to  leave  in  the  State  courts  some 
cajses  In  which  the  United  States  Is  the 
party    defendant    rather    than    remove 
them  to  Federal  court.  Thus,  the  com- 
mittee concludes  that  the  Utah  judicial 
business  is,  in  fact,  sufficient  to  meet  the 
Judicial  Conferences  standard  of  400  fil- 
ings per  Judge.  It  should  also  be  noted 
that  the  Judges  in  Utah  average  154  days 
per  year  on  the  bench,  which  is  among 
the  highest  such  activitv  in  thf  Nation. 
Creation  of  a  third  judgeship  will  in- 
crease the  efficiency  of  the  court  and  will 
permit  a  better  use  of  the  U.S.  Magistrate 
positions  in  that  court.  Therefore,  the 
committee  has  recommended  an   addi- 
tional Judgeship  for  the  district  of  Utah. 
Therefore,  Mr.  President,  I  believe  that 
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t  le  Senate  should  approve  the  111  judge- 
splps  as  recommended  by  the  committee. 
In  addition  to  the  new  district  court 
judgeships,  the  bill.  S.  11,  in  section  3 
cDn  tains  authorization  for  the  Admin - 
iitrative  OfBce  of  the  U.S.  Courts  to 
S3end  another  $32,000  per  year  to  up- 
grade salaries  and  to  reclassify  an  addi- 
onal  eight  employee  positions  in  grades 
1 5.  17.  and  18  of  the  general  schedule. 
Z  his  agency  has  not  been  authorized  any 
rew  supergrade  positions  since  1958  even 
t  lough  its  responsibilities  have  increased 
g-eatly.  The  request  seemed  reasonable 
aid  Justified  and  the  cost  Is  certainly 
niinimal. 

A  last  item  which  needs  to  be  men- 
tioned is  section  15  of  the  bill  which 
a  nends  existing  law  to  require  a  $10,000 
jurisdictional  amount  on  each  bill  of 
lading  in  cases  brought  in  Federal  court 
recover  damages  or  delay  to  freight 
slf  ipments  made  by  rail  or  motor  carriers, 
amendment  is  necessary  to  prevent 
abuse  of  Federal  judicial  process, 
primarily  in  the  U.S.  District  Court  for 
M  assachusetts  where  2.000  to  3,000  such 
cllaims  are  filed  each  year.  In  hearings 
in  the  94th  Congress,  it  was  demon- 
ed  that  these  cases,  which  could  be 
is  State  courts,  are  commenced  in 
Federal  court  simply  as  a  means  of  toll- 
the  statute  of  lim.itations  while  settle- 
ment negotiations  are  undertaken.  Most 
involve  less  than  a  few  hundred 
dt^llars  and  few,  if  any,  are  ever  tried 
the  court. 
Therefore,  Mr.  President.  I  urge  my 
:clleagues  to  support  sections  3  and  15 
the  bill. 

CIRCUIT    JUI>GESHIPS 

Mr.  President,  section  4  of  S.  11  creates 
additional  circuit  judgeships  which 
allocated  to  10  of  the  courts  of  ap- 
as  follows : 
First  circuit,  one  new  judgeship;  sec- 
circuit,  two  new  judgeships;  third 
one  new  judgeship;   fourth  cir- 
three  new  judgeships;  sixth  circuit, 
new  judgeships;  seventh^<urcuit,  one 
judgeship;  eighth  circuit,  one' new 
upgeship;  ninth  circuit,  10  new  judge- 
:  tenth  circuit,  one  new  judgeship; 
District  of  Columbia  circuit,  two  new 
u  igeships. 

rhus,  the  bill  will  give  to  each  of  these 
circuits  additional  judges  in  such  number 
will  be  sufficient  to  meet  their  current 
■  .  The  special  problems  in  the  fifth 
circuit  have  been  explained  by  Senator 

.1  STLAND. 

[f  approved  by  Congress,  these  24  new 

judgeships  represent  the  first  additions 

these  courts  since  1968   (Public  Law 

■347).  In  1968.  the  Congress  created 

new  circuit  judgeships,  bringing  to 

the  total  number  of  authorized  judges 

the   11   courts  of   appeals.   At   that 

the  total  number  of  appeals  filed 

these  courts  were  7.900  per  year.  In 

:  last  fiscal   year— 1976.   the  appeals 

■led   18,408  nationwide.   This  means 

t  the  average  number  of  appeals  per 

( Ige  has  grown  from  90  cases  per  judge 

lp67  to  190  cases  per  judge  in  1976. 

the  caseload  has  more  than  dou- 

over  the  past  9  years,  there  has  been 

increase  in  the  number  of  authorized 

on  any  of  these  11  courts. 
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Nevertheless,  our  circuit  judges,  as  a 
whole,  have  worked  hard  in  an  attempt 
to  meet  this  increased  workload.  In  1967, 
the  appeals  terminated  averaged  86  per 
judge.  In  1976.  terminations  averaged 
169  per  judge.  Even  though  these  appel- 
late judges  almost  doubled  their  output, 
they  are  unable  to  keep  pace.  On  June 
30.  1976.  the  number  of  appeals  pending 
totaled  14.110  cases.  Some  of  these  courts 
are  in  worse  shape  than  others.  In  some 
of  the  courts,  the  average  time  from 
notice  of  appeal  to  the  opinion  deciding 
the  case  is  15  months  or  more.  Because 
our  statutes  prescribe  that  certain  types 
of  cases,  such  as  criminal  apreals  and 
review  of  certain  agency  decisions,  are 
entitled  to  a  priority,  an  ordinary  civil 
case  appeal  is  delayed  2  to  3  years  In 
some  of  these  courts. 

The  Judicial  Conference  of  the  United 
States  In  1972  recommended  to  the  Con- 
gress the  creation  of  11  new  circuit 
judgeships  in  selected  circuits.  Action  on 
this  request  was  delayed  pending  receipt 
of  a  report  from  the  Commission  on 
Revision  of  the  Federal  Court  Appellate 
System  on  the  possibility  of  realigning  or 
reorganizing  the  several  courts  of  ap- 
peals. The  Commission,  which  was 
chaired  by  Senator  Hruska.  In  December 
1973,  recommended  reorganization  of  the 
fiftii  and  ninth  circuits,  but  also  recom- 
mended that  the  other  eight  circuits  be 
kept  Intact  as  far  as  their  geographical 
composition  was  concerned. 

In  March  and  April  of  1974,  the  Sub- 
committee on  Improvements  in  Judicial 
Machinery,  under  the  energetic  chair- 
manship of  Senator  Burdick.  held  5  days 
of  hearings  and  received  testimony  from 
the  chief  judges  of  these  courts  of  ap- 
peals on  the  need  for  more  judgeships. 
In  the  94th  Congress,  the  Senate  passed 
S.  286  creating  seven  additional  circuit 
judges  but  the  House  took  no  action  on 
the  bill. 

Mr.  President,  the  1974  hearings  were 
very  complete,  going  well  beyond  a  mere 
recital  of  statistics.  They  Included  a 
thorough  examination  Into  the  details 
of  how  each  of  these  courts  operated. 
Inquiry  was  made  into  the  number  of 
days  each  judge  sat  to  hear  oral  argu- 
ments, the  number  of  cases  heard  each 
day.  the  number  of  cases  decided  after 
oral  argument  as  distinguished  from 
cases  decided  only  on  submission  of  the 
written  briefs.  Each  court  had  to  explain 
its  screening  procedures,  the  use  of  short 
per  curiam  decisions,  memorandum  deci- 
sions, or  judgment  orders  as  distin- 
guished from  full  signed  opinions.  The 
number  of  and  use  of  law  clerks  for  In- 
dividual judges,  staff  clerks  or  staff  at- 
torneys, and  even  the  use  of  secretaries, 
were  the  subject  of  Inquiry  In  these 
hearings. 

As  reflected  in  the  committee  report 
on  S.  11,  the  Committee  on  the  Judiciary 
came  to  the  conclusion  that  the  97  cir- 
cuit judges,  as  a  whole,  had  achieved  a 
maximum  degree  of  productivity.  We 
cannot  get  more  work  out  of  these 
judges— we  must  furnish  more  judges  to 
do  the  work.  This  bill.  S.  11,  provides  the 
necessary  manpower. 

Mr.  President,  let  me  elaborate  on  some 
of    the    reasons    why    the    committee 
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reached  this  conclusion.  I  have  already 
mentioned  the  fact  that  the  circuit 
Judges,  as  a  whole,  have  doubled  the 
number  of  appeals  decided  each  year 
How  was  this  accomplished?  Most  of  the 
courts  Increased  the  number  of  days  for 
oral  argument.  Most  courts  Increased  the 

H^f  ^l^.  °^  ^^^^  '^*  ^°^  argument  each 
day.  This  accounted  for  only  a  fraction  of 
the  Increased  productivity.  The  greatest 
increase  resulted  from  the  use  of  screen- 
ing techniques  which  resulted  in  many 
cases  being  decided  without  oral  argu- 
'"t"  L?"*  only  on  the  written  briefs 
submitted  by  the  parties. 
In  the  Nation  as  a  whole.  In  fiscal 

ITJV^'^l^  P'"""^  °f  the  cases  were 
decided  without  any  briefs,  22  percent 
were  decided  on  the  basis  of  written 
briefs  alone,  and  only  48.1  percent  were 
decided  after  the  court  had  heard  oral 
argument  from  the  parties.  In  three  of 
the  courts,  as  few  as  37  percent  of  the 
cases  were  accorded  the  privUege  of  oral 
argument.  While  one  court  gave  oral 
argument  to  71  percent  of  the  cases  al- 
most half  of  that  number  were  decided 
by  an  oral  opinion  from  the  bench  rath- 
er than  by  the  traditional  written  opin- 
ion explaining  the  reasons  for  the  court's 
decision. 

Thus.  It  Is  clear  that  these  appellate 
courts  have  had  to  make  innovations  in 
their  procedure— innovations  which  in 
some  InsUnces  represent  departures  from 
the  traditional  procedures  to  which  the 
citizens  of.  this  country  have  been  accus- 
tomed. 

Consider,  if  you  would,  the  fact  that 
In  the  high  schools  and  colleges  of  this 
Nation,  the  students  have  been  told  that 
our  Judicial  system  is  one  which  guaran- 
tees not  only  a  fair  trial  In  the  trial 
court,  but  a  right  of  appeal  to  an  appel- 
late court.  This  educational  process  pre- 
sents an  image  of  an  appellate  court 
where  judges  sit  In  open  court,  listen  to 
the  oral  argument  of  the  lawyers  and 
both  sides,  and  then  the  judges  reach  a 
decision  which  they  announce  in  a  writ- 
ten opinion.  In  fact,  this  image  of  our 
appellate  procedures  is  accurate  in  less 
than  half  of  the  cases  in  our  Federal 
courts  of  appeals. 

The  Committee  has  concluded  that 
many  cases  in  our  appellate  courts  do 
present  simple  issues  or  raise  repetitive 
and  familiar  factual  and  legal  issues  and 
as  such  they  can  properly  be  decided  or 
written  briefs  without  oral  argumei  : 
However,  the  number  of  cases  in  whici- 
the  traditional  oral  argximent  can  be  dis- 
pensed should  be  kept  to  a  reasonable 
minimum.  If  we  do  not  give  these  courts 
sufficient  judgepower  and  other  resources 
to  handle  the  ever-increasing  caseload, 
these  courts  will  be  forced  to  use  more 
Innovations,  more  expediencies,  and  to 
take  more  short-cuts  in  the  traditional 
appellate  procedures.  Were  that  to  occur, 
I  fear  that  eventually  we  would  run  the 
risk  of  undermining  public  acceptance  of 
tlie  judicial  process. 

Tlierefore.  Mr.  President.  I  submit  that 
the  committee  has  thoroughly  studied 
every  facet  of  the  operation  of  these 
appellate  courts.  The  need  for  these  24 
new  judgeships  Is  amply  demonstrated 
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in  the  committee  report  which  sejjarately 
analyzes  the  situation  In  each  of  the  10 
judicial  circuits.  I  urge  all  Members  of 
this  body  to  support  this  bill  to  create 
these  additional  judgeships. 
NINTH  cractrrr 

Mr.  President,  S.  11  creates  10  new 
judges  for  the  Ninth  Circuit  Court  of 
Appeals.  This  court  has  been  a  court  of 
13  judges  since  1968.  In  that  year,  a  total 
of  1,182  appeals  were  filed  in  that  court. 
Today  It  is  still  a  court  of  only  13  judges 
but  the  number  of  appeals  filed  in  the 
latest  year — 1976 — had  risen  to  2.731. 
The  caseload  of  the  court  over  the  last  8 
years  has  risen  more  than  230  percent 
yet  the  number  of  judges  has  remained 
the  same.  Filings  per  judge  have  in- 
creased from  91  per  Judge  in  1968  to  210 
per  judge  in  1976.  While  terminations  per 
judge  have  increased  from  71  per  judge 
in  1968  to  188  per  judge  in  1976.  the  new 
cases  filed  have  continued  to  be  more 
than  total  terminations,  and  as  a  result, 
the  number  of  cases  pending  at  year  end 
now  stands  at  2.636  casec.  Because  cer- 
tain cases  are.  by  statute,  given  a  priority 
In  the  courts  of  appeals,  civil  case  ap- 
peals— which  are  nonpriority  cases — 
take  as  long  as  2  or  3  years  to  be  decided. 

Even  though  this  court,  like  the  others, 
has  used  screening  techniques  and  deci- 
sions without  oral  argument  in  an  effort 
to  keep  pace,  the  simple  fact  is  that  the 
13  judges  are  overwhelmed  by  the  case- 
load. There  is  no  question  about  the  fact 
that  10  new  judges  are  needed  and  are 
justified. 

However,  a  further  problem  will  re- 
main. The  new  judges  will  provide  a  total 
of  23  Judges  on  this  court.  Because  of 
the  experience  in  the  fifth  circuit  con- 
ventional thinking  has  been  that  no 
court  of  appeals  should  ever  exceed  15 
judges  In  number.  This,  in  fact,  was  the 
conclusion  reached  by  the  Commission 
on  Revision  of  the  Federal  Court  Appel- 
late System,  chaired  by  Senator  Hruska, 
when  It  recommended  in  December  of 
1973  that  the  ninth  circuit  and  the  fifth 
circuit  be  divided. 

While  this  bill  now  before  us  does 
divide  the  fifth  circuit,  the  problem  in 
the  ninth  circuit  is  in  one  respect  quite 
different.  In  the  ninth  circuit,  which 
consists  of  nine  States  extending  from 
Hawaii  to  Montana  and  from  Alaska  to 
Arizona,  the  great  bulk — almost  65  per- 
cent— of  the  appellate  caseload  origi- 
nates in  the  four  Federal  trail  courts  In 
California.  Thus,  any  effort  to  divide  the 
court's  caseload  between  two  separate 
courts  or  between  divisions  of  the  same 
court  would  involve  dividing  the  Cali- 
fornia cases  which  are  two-thirds  of  the 
total. 

In  1974  and  1975.  the  Subcommittee 
on  Improvements  In  Judicial  Machinery, 
chaired  by  Senator  Burdick,  held  10  days 
of  hearings  on  the  problems  of  the  fifth 
and  ninth  circuits.  The  bill  which  re- 
sulted from  these  hearings — S.  729 — was 
reported  by  the  Judiciary  Committee  in 
September  of  1976,  but  no  final  action 
was  had.  The  bill,  as  reported,  was  op- 
posed by  the  California  State  Bar  Asso- 
ciation and  by  some  of  the  judges  of  the 
ninth  circuit. 

The  ninth  circuit  problem  is  a  complex 
one  and  requires  some  detailed  explana- 
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tion.  Perhaps  the  explanation  csctihe 
shortened  if  I  were  to  simply  describe  the 
several  alternative  solutions  which  have 
been  studied  or  proposed: 

First.  Divide  the  9th  circuit  Into  a 
new  12th  circuit  and  a  revised  but  small- 
er 9th  circuit.  This  was  recommended  by 
the  Hruska  Commission  and  would  have 
placed  the  southern  half  of  Cahfornla 
together  with  Arizona  and  Nevada  In 
a  new  12th  circuit  and  the  northern  half 
of  California  and  the  other  six  States 
Into  a  revised  9th  circuit.  This  not  only 
divided  California  but  also  would  re- 
quire the  U.S.  Supreme  Court  to  resolve 
any  conflicts  in  Federal  law  as  applied 
to  California  activities. 

Second.  Create  two  relatively  autono- 
mous divisions  in  the  ninth  circuit  with 
a  Joint  en  banc  panel  of  some  of  the 
judges  from  each  division  to  resolve  any 
conflicts  which  affected  California.  The 
southern  division  and  the  northern  divi- 
sion would  be  alined  geographically 
the  same  as  the  two  new  circuits  recom- 
mended by  the  Hruska  Commission.  This 
would  permit  the  States  of  Arizona, 
Nevada,  Hawaii,  and  Idaho  to  retain  a 
connection  with  those  parts  of  Califor- 
nia with  which  these  States  have  sub- 
stantial social,  economic,  and  legal  con- 
nections. The  "division  concept"  (S.  729) 
also  permitted  conflicts  in  case  law  to  be 
decided  by  the  joint  en  banc  panel,  sit- 
ting at  San  Francisco  rather  than  by  the 
Supreme  Court  sitting  in  Washington. 
The  division  concept  was  also  opposed 
by  the  California  State  Bar  Association 
and  others  because  it  "split"  California. 

Third.  A  third  alternative  solution  v.-as 
proposed  by  the  California  State  Bar  As- 
sociation whereby  the  ninth  circuit  would 
be  kept  intact  geographically,  the  num- 
ber of  judges  would  be  increased  to  20— 
now  23 — and  the  en  banc  function  of  the 
court  would  be  handled  by  only  9  of  the 
20 — now  23— judges.  This  plan  was  con- 
sidered by  the  Judiciary  Committee  in 
its  report  (S.  Rept.  94-1227)  on  S.  729 
in  the  last  Congress  and  a  majority 
of  the  committee  rejected  the  "Cali- 
fornia plan." 

The  reasons  given  by  the  committee  for 
rejecting  the  California  proposal  may 
be  summarized  as  follows:  First,  a  court 
of  20 — now  23 — judges  would  exacerbate 
problems  of  logistics,  communications, 
and  collegiality  which  had  been  ex- 
perienced by  the  15  judge  court  of  ap- 
peals in  the  fifth  circuit  not  only  because 
the  number  of  Judges  would  be  far  great- 
er but  because  of  the  larger  area  of  the 
nine  States  comprising  the  ninth  circuit; 
second,  as  caseload  Increased  in  the 
future  the  number  of  judges  would  have 
to  expand  beyond  20— now  23— further 
aggravating  the  problems  of  logistics; 
and  third,  a  limited  en  banc  court  of  onlv 
9  of  the  20— now  23— judges  has  certain 
disadvantages:  Nine  are  not  only  less 
than  a  majority  of  the  court  but  the 
other  11— or  14— judges  would  be  ex- 
cluded from  any  participation  In  deciding 
the  low  of  the  circuit,  but  nevertheless 
would  be  bound  to  follow  the  legal  prec- 
edent; this  exclusion  of  11  or  14  judges 
might  be  devisive;  a  5-4  split  decision 
would  increase  the  possibility  that  15 — 
or  18 — Judges  would  disagree  with  the 
majority  opinion  but  would  be  bound  by 
it;  selection  of  the  nine  en  banc  judges 
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becomes  a  problem,  whether  the  selection 
is  by  seniority  or  by  rotation;  a  change  of 
one  or  two  of  the  nine  judges  (whether 
by  rotation  or  by  seniority)  would  raise 
the  possibility  of  changing  a  5-4  or  6-3 
split  decision  and  this  would  not  only 
promote  Instability  In  the  law  but  would 
encourage  appeals  to  rehtigate  once  de- 
cided legal  Issues.  Also,  the  Hruska  Com- 
mission which  had  suggested  the  possi- 
bility of  using  a  "limited  en  banc"  court 
of  only  nine  judges,  cautioned  that  this 
was  feasible  only  if  the  nine  were  a  ma- 
jority of  the  entire  court. 

Fourth.  A  fourth  alternative  to  the 
problems  of  the  ninth  circuit  has  been 
suggested  by  those — Senators  Magnttson 
and  Jackson — who  favor  creation  of  a 
new  "northwest  circuit"  consisting  of 
Oregon,  Washington.  Montana,  Idaho 
and  Alaska.  Since  those  States  originate 
only  17  percent  of  the  total  appellate 
caseload  of  the  ninth  circuit,  the  other 
83  percent  would  still  need  a  solution. 

Fifth.  Recently  the  Chief  Justice  of  the 
United  States  proposed  yet  another  al- 
ternative— that  is  to  split  the  ninth  cir- 
cuit Into  "three  administrative  divisions." 
The  proposal  did  not  go  into  any  details 
as  to  how  the  three  divisions  would 
operate. 

Sixth.  Yet  another  alternative  solution 
to  operation  of  a  23-Judge  coiu-t  might  lie 
in  a  proposal  made  in  1968  in  a  study  by 
the  American  Bar  Foundation  that  large 
courts  be  divided  into  panels  of  5  or  7 
judges,  each  panel  having  authority  over 
all  cases  of  a  specified  subject  matter. 

In  summary,  Mr.  President,  there  are 
complex  issues  involved  in  deciding  what 
to  do  about  the  ninth  circuit.  At  tlie 
hearings  tliis  year,  Chief  Judge  Browning 
urged  that  the  Congress  create  10  new 
judges  and  give  his  court  an  additional 
period  of  time  to  make  recommendations 
for  a  solution.  The  Committee  on  the 
Judiciary  decided  to  accept  this  sugges- 
tion and  section  14  of  the  bill  contains  a 
"report  back"  provision  reading  as 
follows : 

Within  one  year  from  the  date  on  which 
the  last  of  the  ten  new  Judges  authorized 
by  this  Act  Is  appointed  to  the  Court  of  Ap- 
peals for  the  ninth  Judicial  circuit,  the  Ju»' 
dlclal  council  of  the  ninth  circuit  and  the 
Judicial  Conference  of  the  United  States 
shall.  Jointly  or  severally,  submit  to  the  Con- 
gress recommendations  for  such  rule  making 
authority  or  for  such  statutory  amendments 
as  may  be  necessary  to  provide  for  the  effec- 
tive and  expeditious  administration  and  dis- 
position of  the  business  of  the  court. 

It  should  be  noted  that  the  1-year  pe- 
riod runs  from  the  date  on  which  the 
10th  new  judge  is  appointed.  This  will 
permit  the  new  judges  to  have  a  voice  In 
the  recommendations  to  be  made  to  the 
Congress.  It  should  also  be  noted  that 
this  is  an  open-ended  provision  which 
does  not  attempt  to  express  a  preference 
for  any  of  the  six  possible  solutions. 

Mr.  President,  for  the  reasons  I  have 
explained,  I  urge  my  colleagues  to  sup- 
port the  committee's  bill. 

UP     AMENDMENT    NO.     285 

Mr.  MUSKIE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


v.- 
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The  Senator  from  Maine  (Mr.  Muskie)  ,  for 
himself  and  Mr.  Hathawat,  proposes  an  un- 
prlnted  amendment  numbered  285. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINa  OFFICER.  Without 
>bjectIon,  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  6.  line  20.  Insert  the  following; 
one  additional  district  Judge  for  the  district 
if  Maine,"  Immediately  after  "Louisiana.". 

On  page  10,  strlie  out  "1"  in  the  item  re- 
'errlng  to  Maine  and  Insert  "2". 

Mr.  MUSKIE.  Mr.  President,  the 
imendment  which  I  am  submitting  with 
I  senator  Hathaway  provides  an  addi- 
lonal  Federal  district  court  judge  for  the 
district  of  Maine.  Maine  Is  presently  one 
of  only  three  States  which  is  served  by 
(  ne  judge.  We  have  been  fortunate  to 
;  lave  enjoyed  the  dedicated  services  of  an 
--outstanding  jurist  In  Judge  Ed  Gig- 
iioux,  whose  hard  work  and  careful  ad- 
r  linistration  have  enabled  Maine  to  avoid 
Host  of  the  problems  confronting  our 
verworked  court  system. 
But  It  is  clear  that  the  increasing  ad- 
iiinistrative  responsibilities  imposed  on 
I'ederal  district  court  judges,  the  grow- 
ing complexity  of  Federal  civil  and 
criminal  proceedings  and  the  Increasing 
\  'orkload  In  the  district  of  Maine  makes 
CDntinual  service  by  one  judge  impractl- 
<pl  and  inefficient. 

The  need   for   an   additional   district 
c  jurt  Judge  can  be  clearly  demonstrated. 
The  pending  ci\'il  caseload  as  of  April 
3  )  was  400  cases  and  projections  from 
\  le  first  4  months  of  the  present  calendar 
•;ar  Indicates   filings  in   excess  of  600 
can  be  expected  this  year — well 
ve,  I  believe,  the  Judiciary  Commit- 
s  standard  of  need. 
Beyond  the  basic  statistics  the  Increas- 
complexity  and  resulting  time  de- 
of  criminal  cases  and  the  dra- 
njatic   increase   in   the   variety   of   civil 
including  environmental  enforce- 
snt  actions,  actions  related  to  the  200- 
ile  limit  and  the  Maine  "Indian  cases." 
which  have  been  described  by  the  Justice 
p|2partment  as  potentially  the  most  com- 
clvii  litigation  ever  brought  in  Fed- 
court,  make  effective  operation  as  a 
Judge  district  increasingly  difficult 
Impose  unnecessary  delays  on  Utiga- 
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The  geographic  area  of  Maine  makes 
ice  to  the  entire.  State  and  particu- 
the  northern  division  particularly 
dfecult.  Recent  protracted  litigation  and 
brief  hospitalization  of  Judge  Gig- 
clearly  demonstrated  the  absolute 
5ity  to  provide  additional  flexibility 
th  an  additional  judge. 
Mr.  President,  the  case  for  an  addi- 
tional Judge  was  further  presented  In  a 
ter  from  Senator  Hathaway  and  my- 
f  to  Senator  Eastland  In  support  of 
amendment  and  In  a  letter  we  re- 
cently received  from  Judge  Gignoux.  I 
unanimous  consent  that  copies  of 
letters  be  included  In  the  Record 
this  point. 

There  being  no  objection,  the  material 
i.s  ordered  to  be  printed  in  the  Record, 
"  follows: 
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tJ.S.  Senate, 
Washington,  D.C. 
Hon.  James  O.  Easti.akd, 

Chairman.  Committee  on  the  Judiciary,  tHrk- 
ten  Senate  Office  Building,  Washington, 
D.C. 
DHAR  Mr.  Chairman:  The  purpose  of  this 
letter  U  to  call  your  attention  and  the  atten- 
tion of  the  other  members  of  the  Committee 
to  the  need  for  an  additional  federal  district 
court  Judgeship  for  Maine,  and  to  urge  the 
Committee  to  adopt  our  amendment  creating 
that  Judgeship.  While  we  recognize  that 
Maine  falls  barely  short  of  meeting  the  sta- 
tistical criteria  set  out  by  the  Committee', 
we  believe  there  are  several  unique  circum- 
stances In  Maine  which  combine  to  demon- 
strate beyond  doubt  the  need  for  this  Judge- 
ship. 

The  circumstances  to  which  we  refer  In- 
clude the  particular  problems  experienced  In 
a  State  with  only  one  district  court  Judge: 
the  unique  geography  of  Maine,  which  great- 
ly exacerbates  those  problems;  the  fact  that 
neighboring  courts  In  the  circuit,  and  par- 
ticularly Massachusetts,  are  too  overburdened 
to  provide  additional  support  for  Maine;  and 
the  fact  that  Maine's  docket  contains  a  la^ge 
number  of  extremely  complex  cases.  Includ- 
ing one  recently  characterized  by  the  Justice 
Department  as  "potentially  the  most  com- 
plex litigation  ever  brought  In  the  federal 
courts  .  .  ." 

In  the  balance  of  this  letter,  we  will  briefly 
elaborate  on  each  of  these  circumstances. 
1.  The  one-Judge  district  court — 
Most  analysts  now  agree  that  the  one  Judge 
statewide  district  coxirt  Is  an  anachcronlsm 
that  should  no  longer  be  tolerated  in  our 
federal  Judiciary.  With  the  Increasing  ad- 
ministrative burdens  of  the  modem  Judicial 
system,  we  can  no  longer  expect  one  Judge 
to  shoulder  those  burdens  for  a  statewide 
court,  while  at  the  same  time  conducting 
trials  and  otherwise  keeping  abreast  of  the 
Increasingly  complex  and  demanding  sub- 
stance and  procedure  of  federal  litigation. 

Simply  to  hold  himself  or  herself  con- 
stantly available  for  temporary  restraining 
orders  or  other  emergency  litigation  on  a 
statewide  basis,  while  conducting  all  the 
other  business  before  the  court,  can  tax  the 
endurance  of  even  the  finest  Judge.  And  when 
a  State's  lone  Judge  Is  111,  takes  a  vacation, 
or  Is  otherwise  unavailable  In  the  State.  It  la 
the  quality  of  Justice  Itself  which  suffers  the 
greatest  harm. 

It  la  Ironic  that  this  situation  can  be  made 
even  worse  In  a  State  If  the  quality  of  Its  sin- 
gle district  Judge  Is  high.  Such  an  Individual 
Is  often  called  upon  to  perform  task*  and  take 
on  responsibilities  outside  the  normal  scope 
of  court  business,  leading  to  further  difficul- 
ties providing  service  within  the  State.  In 
the  case  of  Maine,  Judge  Olgnoux  has  had 
precisely  that  "problem".  His  skills  are  widely 
recognized  outside  the  State  resulting  for 
example.  In  his  participation  in  the  activities 
of  the  American  Law  Institute  and  other 
preeminent  national  legal  forums,  as  well  as 
In  his  temporary  assignment  to  Important 
cases  outside  the  State,  such  as  the  Chicago 
conspiracy  contempt  proceeding. 

2.  The  tinlque  geographic  problems  of 
Maine — 

Even  among  the  few  remaining  one-judge- 
states,  Maine  has  unique  geographic  charac- 

•Malnes  1976  "record",  according  to  the 
Judicial  Conference.  Indicates  that  the  court 
processed  94 Tc  of  the  new  filings  and  90% 
of  the  terminations  required  under  the  cri- 
teria. And  while  bench  days  totaled  only 
85%  of  the  days  thought  to  be  necessary  to 
Justify  a  new  Judge,  extenuating  circum- 
stance! which  are  explained  In  the  text  of 
thU  letter  make  this  an  extremely  mislead- 
ing figure 
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problems  of  the  one-Judge  court. 

To  begin  with.  Maine's  one  million  resi- 
dents are  spread  over  33,215  square  miles  as 
compared  with  8,257  for  Massachusetts  or 
9,304  for  New  Hampshire.  Piling,  termination 
and  bench  day  figures  become  less  significant 
by  themselves  when  you  consider  that 
Maine's  single  Judge  commutes  regularly  be- 
tween Portland  and  Bangor,  a  distance  of  150 
mUes.  And  the  litigants  can  be  even  more 
inconvenienced  than  the  Judge.  When  he  sits 
in  Portland,  for  example,  suitors  from  the 
St.  John  Valley  must  travel  over  350  miles 
simply  to  obtain  a  temporary  restralnlne 
order !  * 

3.  Overburdened  neighboring  courts 

In  addition  to  geographic  problems  within 
the  state,  the  Isolation  of  Maine  vls-a-vls  the 
rest  of  the  country  can  also  add  to  Judicial 
difficulties,  especially  when  emergencies  arise 
which  are  beyond  the  workload  capacity  of 
the  one  available  Judge  (or  which  might 
occur  during  his  absence  or  Illness).  Maine 
actually  shares  a  border  with  only  one  other  t 
American  state:  New  Hampshire.  And  the 
courts  In  New  Hampshire  and  Maine's  other 
reasonably  pro.xi.-nate  neighbor,  Massachu- 
setts, are  themselves  too  overburdened  to  fill 
In  readily  when  the  Maine  court  requires 
assistance.  ' 

Indeed,  It  can  be  argued  that  an  extra 
Judge  In  Maine  would  also  be  available  to  sit 
in  other  nearby  states,  whose  dockets  are 
expected  to  continue  to  be  Jammed,  despite 
new  Judgeships  created  by  this  blU. 

4.  Unique  caseload  In  Maine — 

Finally,  although  Maine's  docket  appears 
on  th»  surface  to  be  lighter  than  average,  in 
fact  the  court  Is  burdened  with  an  unusual 
number  of  cases  with  heavy  evidentiary  re- 
quirements and  complicated  procedures. 

The  State's  geography  Is  also  a  causal  fac- 
tor here.  Maine  is  a  maritime  State,  with 
3,500  miles  of  shoreline,  and  Its  economy  is 
heavily  dependent  on  Its  proximity  to  "the 
sea.  The  court  thus  handles  a  relatively  large 
number  of  maritime  and  marine  Injury  cases, 
which  can  bo  extremely  burdensome  and  tlm? 
consuming. 

Maine's  1976  docket  contained  11  marine 
Injury  cases,  for  example.  It  also  contained 
34  civil  rlehts  cases,  15  fraud  cases,  9  forgery 
or  clvU  fraud  cases,  9  labor  lawsuits,  9  United 
States  contract  cases,  and  62  cases  Involving 
other  contracts.  All  of  these  matters  repre- 
sent difficult  cases  not  easily Jilsposed  of,  and 
the  Maine  docket  Is  thus  far  from  being  as 
simple  as  it  might  appear. 

The  Maine  docket  also  currently  contains 
one  case  so  unique  as  to  defy  comparison  In 
tsrms  of  normal  district  court  workload. 
ThU  Is  the  now-famous  Maine  Indian  la'v- 
ault  against  the  State.  In  which  Indian  tribes 
have  claimed  huge  money  damages  and  mil- 
lions of  acres  of  Maine  real  estate.  It  should 
rarely  be  argued  that  an  additional  Judge  Is 
Justified  solely  on  the  basis  of  a  smgle  case. 
However,  if  this  suit  Is  not  settled  by  the 
parties,  a  convincing  argument  to  that  effect 
could  easily  be  made.  Even  If  the  case  is  ulti- 
mately settled,  ancillary  matters,  both  pro- 
cedural and  substantive,  might  easily  tie  up 
the  court  for  months,  or  even  years.  Suffice  It 
to  say  that  the  Justice  Department.  In  a 
memorandum  to  the  Court,  noted — 

".  .  .  that  this  potentially  the  most  com- 
plex litigation  ever  brought  In  the  federal 
courts,  with  social  and  economic  Impacts 
without  precedent  and  Incredible  potential 
litigation  costs  to  all  parties." 

For  these  reasons  we  strongly  urge  you, 
Mr.  Chairman,  and  the  members  of  your 
committee,  to  support  our  amendment  to 
S.  11,  and  create  a  second  district  court  Judge- 
ship for  Maine.  We  believe  that  after  con- 
sidering all  the  nonstatlstical  arguments  in 
favor  of  such  an  action,  you  can  come  to  no 
other  conclusion  but  that  It  Is  long  overdue. 
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Please  enter  this  letter  Into  your  hearing 
record  on  S.  11,  pursuant  to  the  letter  we 
received  fom  Senator  John  McClellan,  dated 
February  22.  And  please  feel  free  to  call  upon 
either  of  us  if  you  have  any  further  questions 
about  this  matter,  or  any  other  matter  of 
mutual  concern. 

With  best  regards. 
Sincerely, 

EOMtrND    S.    MUSKIE, 

William  D.  Hathaway, 

V.S.  Senators. 

U.S.    DiSTOICT  COTTRT, 

Portland,  Maine,  May  11,  1977. 
Re:     Omnibus    Judgeship    EIll.    S.    11    and 

Amendments:    District  of  Maine. 
Hon.  William  D.  Hathaway, 
U.S.  Senate. 
Washington,  D.C. 

Deab  Bill:  In  accordance  with  your  re- 
quest, I  am  writing  to  urge  the  creation  by 
the  Congress  of  an  additional  district  Judge- 
ship for  the  District  of  Maine.  I  am  aware 
that,  on  the  basis  of  past  performance  (ig- 
noring projections),  the  caseload  In  this 
Court  does  not  meet  the  criteria  adopted  by 
the  Senate  Judiciary  Committee  for  deter- 
mining the  need  for  an  additional  Judge.  But 
after  extended  deliberation.  I  have  come  to 
the  conclusion  that  I  would  be  derelict  In  my 
responsibilities  If  I  did  not  present  this  re- 
quest. The  fact  Is  that  the  combined  civil 
and  criminal  caseload  in  this  Court,  plus  the 
administrative  burdens  which  I  must  carry 
as  the  only  district  Judge,  have  Increased  to 
the  point  where  a  second  district  Judgeship 
can  be  more  than  Justified.  I  am  also  of  the 
view  that  the  bar  of  this  State,  particularly 
In  the  Bangor  area,  is  entitled  to  the  serv- 
ices of  a  second  full-time  Judge. 

Summarily  stated,  the  principal  reasons 
for  this  request  are  the  following: 

(1)  As  shown  on  the  attached  "Statistical 
Profile"  prepared  by  the  Administrative  Office 
of  the  United  States  Courts,  for  fiscal  year 
1976  a  total  of  356  cases  were  filed  In  this 
District,  of  which  273  were  civil  actions  and 
83  were  criminal  actions;  the  total  weighted 
filings  were  367;  341  cases  were  terminated; 
and  there  were  334  cases  pending  at  the  end 
of  the  period.  Although  this  statutlcal  record 
does  not  meet  the  standard  of  need  adopted 
by  the  Senate  Judiciary  Committee — case  fil- 
ings of  400  or  more  and  terminations  In 
excess  of  358  per  Judge — for  the  first  four 
months  of  the  present  calendar  year  (Jan- 
uary 1-AprIl  30)  191  civil  cases  and  30 
criminal  cases  have  been  filed,  a  total  of  221 
filings.  Projected  over  a  twelve  months  pe- 
riod, this  indicates  total  filings  for  the  cur- 
rent year  In  excess  of  600.  Incidentally,  my 
pending  civil  caseload  as  of  April  30  Is  400 
cases. 

(2)  As  you  are  undoubtedly  aware,  the  bare 
statistics  tell  only  part  of  the  story: 

(a)  Largely,  I  believe,  as  a  result  of  the 
Criminal  Justice  Act.  the  percentage  of 
guilty  pleas  In  criminal  cases  has  dropped, 
In  line  with  national  experience,  from  ap- 
proximately 90%  to  about  70%.  Moreover, 
the  average  criminal  case  now  takes  about 
three  times  longer  to  terminate  than  it  did 
ten  years  ago,  whether  the  termination  Is  by 
trial  or  by  a  plea  of  guilty.  Supreme  Court 
decisions  and  the  amended  Rules  of  Crim- 
inal Procedure  now  require  extended  Inter- 
rogation of  the  defendant  before  a  guilty 
plea  can  be  accepted,  and  when  a  not  guilty 
plea  Is  entered,  lengthy  preliminary  hear- 
ings on  the  admissibility  of  confessions,  the 
legality  of  searches  and  seizures,  and  the 
sufficiency  of  Identification  procedures,  as 
well  as  discovery  motions. 

(b)  In  the  civil  category,  also,  the  bare  fig- 
ures tell  only  part  of  the  story.  Over  the 
last  ten  years  there  has  been  a  dramatic 
change  in  the  kinds  of  cases  being  filed  In 
the  federal  courts.  Hardly  a  week  passes  that 
some  new  and  complex  action  Is  not  brought. 
Civil    rights    cases,     voting    cases,     welfare 
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cases,  envlroimiental  cases,  securities  cases, 
consumer  class  actions  have  become  com- 
monplace. In  the  last  several  years,  for  ex- 
ample, 1  have  been  asked  to  review  the 
record  of  more  than  100  state  criminal  con- 
victions; to  direct  a  complete  revision  of  the 
rules  and  regulations  of  the  Maine  State 
Prison  relating  to  Inmate  mail  privileges, 
press  relations,  conditions  of  confinement 
and  disciplinary  procedures;  to  determine 
whether  conditions  at  our  State  mental 
Institutions  meet  minimally  humane  stand- 
ards; to  rule  on  the  validity  of  state  and 
local  health  and  welfare  regulations  relat- 
ing to  categorical  aid,  general  assistance  and 
Medlcare-Medlcald  programs;  to  Intervene  in 
the  operations  of  the  University  of  Maine 
and  local  public  school  systems;  to  order  the 
paper  companies  and  other  Industries  to 
clean  up  our  rivers  and  coastal  waters;  and 
to  cope  with  a  current  challenge  to  the  li- 
censing procedures  in  connection  with  the 
recent  establishment  of  the  200-mUe  fish- 
eries zone.  Also,  presently  pending  before  me 
are  several  complex  securities  law,  contract 
and  patent  cases,  each  of  which  will  require 
an  extended  trial,  and  the  so-called  "Indian 
cases,"  which  could  tie  up  the  Court's  doc5:et 
for  years. 

(3)  Until  about  1970,  I  was  able  each  year 
to  keep  my  criminal  cases  current  and  to 
close  more  civil  cases  than  were  filed.  My 
pending  civil  caseload  remained  at  a  rela- 
tively constant  100  to  120  cases.  As  shown  on 
the  attached  Statistical  Profile,  by  1971  my 
pjndlng  caseload  had  Increased  to  287  and 
as  of  the  end  of  1976,  It  was  334.  As  of 
April  30,  1977,  It  has  risen  to  400.  A  signif- 
icant factor  in  this  Increase  has  been  the 
recently  enacted  Speedy  Trial  Act,  which, 
under  the  Plan  adopted  by  this  Court, 
requires  that  every  criminal  defendant  be 
tried  within  60  days  after  arraignment.  The 
result  has  been  that  becauss  of  the  priority 
which  must  be  given  to  criminal  actions  this 
civil  docket  remains  essentially  dormant. 
With  the  additional  time  required  for  crim- 
inal dispositions  and  the  increased  com- 
plexity of  civil  cases,  It  has  simply  been 
Impossible  during  the  last  several  years  to 
close  out  as  many  cases  as  have  been  filed. 

(4)  As  you  are  aware,  Maine  Is  one  of  only 
three  stales  with  a  single  federal  district 
Judge,  the  other  two  states  being  New 
Hampshire  (which  will  receive  a  second  Judge 
under  the  Omnibus  Judgeship  Bill)  and 
Wyoming.  This  Is  also  one  cf  a  relatively  few 
Elnglc-Judge  districts  In  the  country.  The 
single  district  Judge  must  serve  two  courts — 
one  in  Portland  end  one  In  Bangor — and  a 
population  of  one  million  people  spread  over 
a  geographical  area  greater  than  the  com- 
bined area  of  the  states  of  Vermont,  New 
Hampshire  and  Massachusetts.  For  20  years 
I  have  been  apprehensive  of  the  Impact  upon 
my  calendar  of  a  truly  protracted  case.  F;r 
the  first  time,  this  winter  I  was  faced  with 
such  a  reality:  the  separate  trials  of  three 
defendants  who  were  indicted  as  a  result  of 
last  summer's  northern  New  England  bomb- 
ings. These  required  41  days  of  actual  trial 
time  plus  at  least  an  equal  number  of  davs 
required  for  the  hearing  and  disposition  of  a 
vast  number  of  pre-  and  post-trial  motions. 
The  time  required  by  these  cases,  together 
with  some  three  weeks  of  time  lost  by  reason 
of  my  hospitalization  In  December  (for 
minor  surgery),  made  It  Impossible  to  make 
any  substantial  Inroad  upon  the  pending 
civil  calendar.  I  am  thcrouqhly  p?rsuaded 
that  the  fiexlblUty  of  a  multi-Judge  court  is 
necessary  to  meet  such  emergencies. 

(5)  Finally,  I  have  become  convinced  that 
no  state  should  be  limited  to  a  slnple  district 
Judge.  The  reasons ,  are  many  As  already 
noted,  a  protracted^ case,  cr  illness  of  the 
judge  for  any  extended  period,  disrupts  and 
delays  the  court  docket.  Attendance  at  meet. 
Ings  of  Judicial  Conference  committees, 
assignments  outside  of  the  district  and  vaca- 


tions (limited  though  they  have  been)  mean 
that  there  Is  no  Judge  available  within  the 
state  during  the  absence  of  the  resident 
Judge.  Recusals,  and  frequently  retrials, 
require  the  designation  of  another  Judge 
from  outside  the  <listrlct.  And  equally  im- 
pcrtant,  it  has  seemed  to  me  unfair  that  the 
lawyers  are  required  always  to  appear  before 
the  same  federal  Judge.  Undoubtedly,  there 
are  some  lawyers  In  this  state  who  feel, 
rightly  or  wrongly,  that  I  have  not  looked 
kindly  upon  their  efforts,  or  who  have  the 
impression,  again  rightly  or  wrongly,  that 
my  approach  toward  a  particular  type  cf 
litigation  reflects  a  particular  bias.  Assuredly, 
the  bar  should  have  at  least  a  50  percent 
chance  of  appearing  before  a  Judge  other 
than  Judge  Glgnou*. 

I  am  well  aware  that  the  problems  which 
I  have  outlined,  other  than  those  arising 
from  a  single-Judge  district,  are  not  unique 
to  the  District  of  Maine.  I  sincerely  feel,  how- 
ever, that  the  need  for  an  additional  Judge 
Is  pressing. 

Tliere  is  a  second,  but  related,  matter 
which  I  also  submit  for  your  consideration. 
Since  the  memory  of  man  runneth  not, 
Maine  has  constituted  one  Judicial  district 
comprising  two  divisions.  See  28  US  C.  i  99. 
The  Southern  Division  includes  the  nine 
southern  counties;  court  for  the  Southern 
Division  Is  held  at  Portland.  The  Northern 
Division  Includes  the  seven  northern  coun- 
ties; court  for  the  Northern  Division  Is  held 
at  Bangor.  Approximately  two-thirds  of  the 
civil  ai)d  criminal  cases  are  filed  in  the 
Southern  Division,  about  one-third  In  the 
Northern  Division.  We  have  presently  a  single 
courtroom  and  set  of  chambers  with  limited 
space  In  the  70  year  old  federal  building  at 
Portland  and  a  splendid  new  courtroom  and 
ample  set  of  chambers  at  Bangor.  Since 
Portland  Is  my  official  station,  and  as  a 
result  there  Is  no  district  judge  resident  at 
Bangor,  1  assume  that  the  second  Judge 
should  be  based  at  Bangor.  If  so.  It  would 
be  highly  desirable  to  equalize  the  caseload 
between  Bangor  and  Portland.  The  present 
rigid  divisional  structure  makes  this  difficult, 
and  I  suggest  that  flexibility  could  be 
obtained  if  28  US.C.  5  99  were  amended  to 
provide  simply  that  Maine  shall  constitute 
one  Judicial  district,  court  to  be  held  at 
Portland  and  Bangor.  28  U.S.C.  iS  109  and 
126  so  provide  with  respect  to  New  Hampshire 
and  Vermont.  My  research  Indicates  that 
divisions  are  anachronisms.  If  an  additional 
Judge  Is  authorized,  I  would  hope  that 
desirable  flexibility  might  be  obtained  by 
elimination  cf  the  present  divisional 
structure. 

I  am  taking  the  liberty  of  forwarding 
copies  cf  this  letter  to  Senator  Muskle,  and 
&Uo  to  Congressman  Cohen  In  his  capacity 
as  a  member  of  the  House  Judiciary  Commit- 
tee. As  you  are  undoubtedly  aware,  an  addi- 
tional Judgeship  for  Maine  was  Included  In 
the  Omnibus  Judgeship  Bill  which  was 
reported  favorably  by  the  House  Judiciary 
Committee  last  fall. 

If  there  Is  any  further  Information  you 
desire,  please  let  me  know.  I  appreciate  your 
efforts  in  our  behalf; 

Best  regards. 

Sincerely  yours, 

Edwahd  T.  Gignoux, 

U.S.  District  Judge. 

Mr.  HATHAWAY.  Mr.  President,  I  wish 
to  take  this  opportunity  to  congratulate 
the  Judiciary  Committee  for  their  fine 
work  on  S.  11.  The  committee  worked 
long  and  hard  on  this  prooosal,  and  I 
commend  them  for  their  diligence. 

I  am  today,  ofifering  an  amendment, 
along  with  my  colleague.  Senator  Muskie, 
in  an  attempt  to  correct  a  series  of  over- 
sights dealing  with  an  additional  Judge- 
ship for  the  State  of  Maine.  The  history 
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behind  these  oversights  Is  more  than  a 
little  confusing.  When  the  studies  were 
being  conducted  by  the  Judicial  Commis- 
sion to  determine  what  States  needed 
further  district  judgeships,  they  were  not 
advised  by  the  State  of  Maine  that  such  a 
judgeship  was  desired.  Whether  due  to 
the  heavy  burdens  on  our  only-  judge, 
Judge  Gignoux,  or  simply  due  to  an  over- 
sight, no  request  was  submitted.  There- 
fore, when  the  Commission  reported  to 
the  Senate  Judiciary  Committee,  they  did 
not  include  this  additional  judgeship  for 
Maine. 

The  Judiciary  Committee,  In  their  at- 
tempt to  be  fair,  set  out  a  statistical  cri- 
teria by  which  their  determinations  were 
made.  Maine's  1976  "record"  fell  short  of 
this  criteria  and  the  committee,  for  that 
reason,  did  not  review  the  State's  needs. 
There  are,  however,  several  unique 
clrcximstances  in  Maine  which  combine 
to  demonstrate  beyond  a  doubt  the  need 
for  this  judgeship. 

The  circumstances  to  which  I  refer  in- 
clude the  particular  problems  experi- 
enced in  a  State  with  only  one  district 
court  judge;  the  unique  geography  of 
Maine,  which  greatly  exacerbates  those 
problems:  the  fact  that  neighboring 
courts  In  the  circuit  are  too  overburdened 
to  provide  additional  support  for  Maine; 
and  the  fact  that  Maine's  docket  contains 
a  large  number  of  extremely  complex 
cases,  including  one  recently  character- 
ized by  the  Justice  Department  as  "po- 
tentially the  most  complex  litigation  ever 
brought  in  the  Federal  courts  •  •  ••■ 

Mr.  President,  I  would  like  to  briefly 
elaborate  on  each  of  these  circumstances. 

THE  ONB-JtroCE  DISTRICT  COURT 

Most  analysts  now  agree  that  the  one- 
judge  statewide  district  court  is  an 
anachronism  that  should  no  longer  be 
tolerated  in  our  Federal  judiciary.  With 
the  increasing  administrative  burdens  of 
the  modern  judicial  system,  we  can  no 
longer  expect  one  judge  to  shouldf^r 
those  burdens  for  a  statewide  court, 
while  at  the  same  time  conducting  trials 
and  otherwise  keeping  abreast  of  the  in- 
creasingly complex  demanding  sub- 
stance and  procedure  of  Federal  litiga- 
tion. 

Simply  to  hold  himself  or  herself  con- 
stantly available  for  temporary  restrain- 
mg  orders  or  other  emergency  litigation 
on  a  statewide  basis,  while  conducting 
all  the  other  business  before  the  court 
can  tax  the  endurance  of  even  the  finest 
judge.  And  when  a  State's  lone  judge  Is 
ill.  takes  a  vacation,  or  Is  otherv^ise  un- 
available in  the  State.  It  is  tli°  quality 
of  justice  itself  which  suffers  the  greatest 
harm. 

It  is  ironic  that  this  situation  can  be 
niade  even  worse  in  a  State  if  the  quality 
of  Its  smgle  district  judge  is  high.  Such 
an  mdlvidual  is  often  called  upon  to  per- 
form tasks  and  take  on  responsibiltles 
outside  the  normal  scope  of  court  busi- 
ness, leading  to  further  difficulties  pro- 
viding service  within  the  State.  In  the 
case  of  Maine.  Judge  Gignoux  has  iiad 
precisely  that  "problem."  His  skills  are 
v.'idely  recognized  outside  the  State  re- 
sulting, for  example,  In  his  participation 
m  the  acUvities  of  the  American  Law 
Institute  and  other  preeminent  national 
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legal  fonmis,  as  well  as  In  his  temporary 
assignment  to  Important  cases  outside 
the  State,  such  as  the  Chicago  conspir- 
acy contempt  proceeding. 

UNIQITE     CASE-LOAD     IN     MAINE 

Second,  although  Maine's  docket  ap- 
pears on  the  surface  to  be  lighter  than 
average,  in  fact  the  court  is  burdened 
with  an  unusual  number  of  cases  with 
heavy  evidentiary  requirements  and 
complicated  procedures. 

Maine's  1976  docket  contained  11  ma- 
rine injury  cases,  for  example.  It  also 
contained  34  civil  rights  cases,  15  fraud 
cases,  9  forgery  or  civil  fraud  cases,  9 
labor  lawsuits.  9  U.S.  contract  cases,  and 
62  ca^es  involving  other  contracts. 

The  various  contract  cases  alone,  cre- 
ate a  great  deal  of  diversity  and  often 
leads  to  a  series  of  motions,  all  of  which 
must  be  heard  by  the  sitting  judge.  The 
civil  rights  cases  heard  in  Maine  have 
been  predominantly  cases  dealing  with 
job  discrimination  and  equal  employ- 
ment opportunity.  Due  to  the  newness  of 
this  law.  the  cases  are  complex  and  there 
is  no  precedent  to  fall  back  on.  Also, 
many  of  these  cases  result  in  actual 
trials,  which,  as  we  all  know,  result  in  a 
great  deal  of  court  time,  for  both  the 
participants  and  the  judge.  Maine  also 
has  a  number  of  fraud  cases,  mostly  for- 
gery complaints,  which  also  add  heavily 
to  court  time. 

All  of  these  matters  represent  difficult 
cases  not  easily  disposed  of.  and  the 
Maine  docket  is  thus  far  from  being  as 
simple  as  it  might  appear. 

The  Maine  docket  also  currently  con- 
tains one  case  so  unique  as  to  defy  com- 
parison in  terms  of  normal  district  court 
workload.  This  Is  the  now-famous  Maine 
Indian  lawsuit  against  the  State  in 
which  Indian  tribes  have  claimed  huge 
money  damages  and  millions  of  acres  of 
Maine  real  estate.  It  should  rarely  be 
argued  that  an  additional  judge  is  Justi- 
fied solely  on  the  basis  of  a  single  case. 
However,  if  this  suit  is  not  settled  by  the 
parties,  a  convincing  argument  to  that 
effect  could  easily  be  made.  Even  if  the 
case  is  ultimately  settled,  anclUary  mat- 
ters, both  procedural  and  substantive 
might  easily  tie  up  the  court  for  months' 
or  even  years. 

Suffice  it  to  say  that  the  Justice  De- 
partment, in  a  memorandum  to  the 
court,  noted— 

.  .  .  that  this  Is  potentlaUy  the  mcst  complex 
litigation  ever  brought  In  the  federal  courts 
with  social  and  economic  Impacts  without 
precedent  and  Incredible  potential  litigation 
costs  to  all  parties. 

TINIQUE    GEOGRAPHIC    PROBLEMS    OF    MAINE 

To  begin  with,  Maine's  1  million  resi- 
dents are  spread  over  33,215  square  mU'-s 
as  compared  with  8,257  for  Massachu- 
setts, or  9,304  for  New  Hampshire.  Filing 
termination,  and  bench  day  figures  be- 
come less  significant  by  themselves  when 
you  consider  that  Maine's  single  judge 
commutes  regularly  between  Portland 
and  Bangor,  a  distance  of  150  miles.  And 
the  litigants  can  be  even  more  inconveni- 
enced than  the  judge.  When  he  sits  in 
Portland,  for  example,  litigants  from  the 
St.  John  Valley  must  travel  over  350 
miles  simply  to  obtain  a  temporary  re- 
straining order. 


OVXRBtmOENED    NEIGHBORING    COURTS 

Finally,  in  addition  to  the  geographic 
problems  within  the  State,  the  isolation 
of  Maine  vis-a-vis  the  rest  of  the 
country  can  also  add  to  judicial  difficul- 
ties, especially  when  emergencies  arise 
which  are  beyond  the  workload  capacity 
of  the  one  available  judge — or  which 
might  occur  during  his  absence  or  illness. 
Maine  actually  shares  a  border  with  only 
one  other  American  State:  New  Hamp- 
shire. And  the  courts  in  New  Hampshire 
are  themselves  too  overburdened  to  fill 
In  readily  when  the  Maine  court  requires 
assistance. 

For  these  reasons.  I  request  that  the 
Senate  give  favorable  consideration  to 
this  additional  judgeship  for  Maine. 
After  considering  all  of  the  nonstatlstical 
arguments  In  favor  of  such  an  action, 
I  believe  that  we  can  come  to  no  other 
conclusion  but  that  it  is  long  overdue 

Mr.  EASTLAND.  Mr.  President,  I 'am 
acquainted  with  the  Senator's  amend- 
ment, and  the  equities  certainly  are  on 
his  side.  I  know  the  conditions  in  the 
State  of  Maine.  I  am  willing  to  accept  the 
amendment. 

Mr.  MUSKIE.  Mr.  President,  I  appre- 
ciate the  generosity  of  my  good  friend 
on  this  question.  I  know  that  he  and  Sen- 
ator DECoNCim  and  Senator  Kennedy 
are  well  aware  of  the  merits  of  this 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  <No.  285)  was  agreed 
to. 

XrP    AMENDMENT    NO.    286 

Mr.  EASTLAND.  Mr.  President,  I  ask 
unanimous  consent  to  include  an  amend- 
ment for  a  temporary  district  judge  for 
the  district  of  Minnesota,  the  State  of 
the  distinguished  Presiding  Officer  (Mr 
Anderson)  . 

On  page  11,  line  4,  after  the  word 
"Kentucky"  add  the  following:  "one  ad- 
ditional district  judge  for  the  district  of 
Minnesota." 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Mississippi  (Mr.  East- 
land)  proposes  anprlated  amendment  num- 
bered 283: 

On  page  11,  line  4  after  the  word  "Ken- 
tucky", add  the  following,  "one  additional 
district  Judge  for  the  district  of  Minnesota". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Mississippi. 
The  amendment  was  agreed  to 
Mr.  LLATHIAS.  Mr.  President,  I  com- 
mend the  distinguished  chairman  of  the 
judiciary  Committee  for  bringing  this 
bill  to  the  fioor.  Obviously,  there  is  noth- 
ing more  important- in  this  country  than 
the  efficient  and  honest  operation  of  the 
courts. 

This  bill,  I  think,  will  promote  greater 
efficiency  in  the  courts,  and  I  have  par- 
ticular reference  to  the  State  of  Mary- 
land where  we  have  been  falling  behind 
not  because  of  any  lack  of  effort  on  the 
part  of  sitting  judges  but  because  the 
business  is  simply  too  much  for  them  to 
handle. 

This  bill  will  promote,  I  think,  the  ad- 
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ministration  of  justice  in  the  Federal 
courts  in  the  district  of  Maryland,  and  I 
am  grateful  that  the  chairman  has  taken 
the  lead  in  bringing  this  bill  to  the  Sen- 
ate and  I  hope  it  will  be  promptly  en- 
acted. 

I  ask  unanimous  consent  to  supply 
some  supportive  material  in  this  respect. 

There    being   no   objection,    the   ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Prepared    Statement    of    Hon.    Edward    S. 

Northrop,     Chief     U.S.     District     Jvdge, 

District  of  Maryland 

Mr.  Chairman  and  members  of  the  Com- 
mittee: I  am  honored  to  have  been  Invited 
to  appear  before  you  this  morning  to  testify 
on  S.  11,  a  bin  to  provide  additional  Jud^^e- 
shlps  In  the  Inferior  courts  of  the  United 
States.  In  particular,  I  should  like  to  address 
my  remarks  to  that  portion  of  the  br.l  pro- 
viding two  additional  district  Judgesh'.ps  for 
my  district,   the   District  of   Maryland. 

I  am  especially  pleased  that  you  have 
asked  for  the  views  of  chief  district  Judges. 
We  are  In  a  unique  position  to  observe,  p.nd 
to  relate  to  you,  the  conditions  prevailing  in 
the  district  courts.  Indeed,  as  we  watch  our 
Jurisdiction  constantly  expand  and  our  case- 
loads mount,  we  must  compare  our  predica- 
ment to  that  of  a  person  trying  to  barr'.iade 
his  premises  against  the  rising  waters  of  a 
river  In  flood.  He  knows  that  eventually  he 
will  run  of  sandbags,  and  he  Is  certainly 
powerless  to  stem  the  rising  tide. 

I  know  that  the  Committee  has  been  fur- 
nished statistics  from  the  Administrative 
Office  and  other  sources  that  attempt  to 
analyze  our  caseload  and  work  flow  on  the 
basis  of  certain  specified  criteria.  There  ore 
two  possible  fallacies  Inherent  In  the  stat  is- 
tics  before  you.  First  Is  the  general  fallaail- 
Ity  of  statistics.  Certainly,  statistical  data 
are  useful  In  making  comparisons  across 
comparable  data  bases.  However,  «:tatistlcs 
often  provide  only  a  poor  foundation  for 
drawing  conclusions.  This  result  proceeds 
from  the  fact  that  statistics  are  generally 
concerned  with  the  effects  of  averages, 
means,  and  medians.  Because  of  this,  the  In- 
dividual peculiarities  of  specific  situations 
are  not  well  portrayed.  I  am  remindsd  of 
the  humorous  definition  of  a  statistician  as 
a  person  who,  if  his  head  were  In  a  hot  oven 
and  his  feet  were  in^  bucket  of  Ice  water, 
would  say  that,  on  the  average,  he  feels 
•  fine. 

I  am  Informed  that  the  Committee  his 
before  It  the  so-called  Butzner  report,  i.e., 
the  quadrennial  survey  of  district  court 
Judgeships.  In  that  report,  a  trend  analysis 
was  performed,  based  upon  FY  1970  throujh 
FY  1975  reported  case  filings,  that  predicted 
2.670  total  cases  to  be  filed  In  our  district 
In  FY  1980.  As  you  can  see  from  the  197S 
Management  Statistics  for  United  States 
Courts,  which,  I  am  Informed,  you  have  al?o 
been  furnished,  our  total  filli;gs  In  FY  1975 
were  3,317  In  number.  Applying  to  criminal 
filings  the  20%  discount  rate  for  minor 
offenses  utilized  In  the  Butzner  report,  there 
were  3,075  filings.  Thus,  we  have  already 
exceeded  the  FY  1980  projection  by  405  (us- 
ing equivalent  statistical  assumptions)  In 
FY  1976.  I  submit  that  the  trend  will  con- 
tinue this  alarming,  and  heretofore  unan- 
ticipated, upward  climb. 

A  further  difficulty  with  the  statistics  you 
have  before  you  Is  their  failure,  inadvertent 
as  it  may  be,  adequately  to  portray  the 
nature  of  the  judicial  business  of  our  dis- 
trict. In  particular,  these  figures  fall  to  take 
Into  account  the  peculiarities  of  the  com- 
plex cases  that  tend  to  arise  often  In  large, 
metropolitan  districts  like  ours. 

With  this  In  mind,  our  court  has  accumu- 
lated data,  going  back  over  the  past  few 
years,  that,  we  believe,  can  give  the  Com- 
mittee a  better  perspective  on  the  complex 


cases  that  place  such  a  burden  on  ova  Ju- 
dicial resources.  You  will  note  from  the  fol- 
lowing tables  that  we  have  experienced  net 
Increases  over  the  years  in  the  number  of 
complex  criminal  and  civil  cases  filed  In  this 
court. 

TABLE  A.— COMPLEX  CRIMINAL  CASES 
Fiscal  year— 


19721    1973  1974>    1975      1976 


Conspiracy 13  27  3<  28  35 

5  or  more  defendants 1  IS  14 

Bark  robbery   22  49  37  69  78 

Income  tax 17  33  16  27  47 

Mail  fraud 5  15  21  32  26 


<  Fiscal  1972  calculations  begin  with  January  through  June  30. 
1972. 

'  Fiscal  1974  calculations  for  5  or  more  defendants  begin  with 
January  through  June  30,  1974. 

TABLE  B 

P.ROTRACTED  CASES  (TRIALS  CONSISTING  OF  8  DAYS 
OR  MORE) 


File  No.:  Nature  of  case 


Days  at 
trial 


Grim.  73  flS27Y:  Conspiracy— Eitorlion 

Crim.  74-OllHM:  Conspiracy— Gambling 

Crim.73-0679Y;  Conspiracy— Gambling 

Civ.  72  660M;  Civil  rights 

Civ.  72-I048K:  72-1152K;  73-18K:  Marine  personal 
injury;  exoneration  from  limitation  o(  liability; 
marine  contract 

Civ.  72-1204H;  Msnne  personal  injury 

C'v.  199168:201306:  Contract 

Civ,  72-452M:  72-453M;  72-560M,  73-731M:  Viola- 
tion of  air  pollution  laws 

Civ.  20518K:  Tort 

Civ.  71-1076HM;  Inmates  civil  rights 

FISCAL  YEAR  1975 

Grim.  74-0336N:  Fraudulent  statements 

Crim.  74-07454B:  Mail  fraud 

Crim.  74-0784HM   Theft  from  foreign  shipment 

Crim.74-0750HM:  Mail  fraud 

Civ.  73-1055M:  Civil  Mjhts 

Civ.  71-1300Y;  Civil  rights 

Civ.  73-30jH;  Antitrust 

Civ.  70-1396Y;  73-646Y:  Contract;  antitrust 

Civ.  71-fOaK:  Antitrust  

Civ.  72-30HM:  Civil  rights 

Civ.  72-12i9K;  Contract 


42 

19 
14 
13 


19 
10 
15 

29 
13 
11 


II 
12 

10 
14 
10 
13 
16 
17 
15 
11 
9 


Days  at 

Case  No.:  Nature  of  case  trial 

FISCAL  YEAR  1976 

Crim.  B-75-099:  Illegal  gambling 1! 

Ciim.  B-75-0521:  Conspiracy— Drugs 11 

Crim.  K-75-0112;  Conspiracy- Extortion 36 

Crim.  HM-75-0445:  Mail  fraud 27 

Crim.  H-75-0165:  Mail  fraud 16 

Crim.  Y-76-083:  Conspiracy— Drugs 14 

Civ.  72-683-H:  Patent  infnngement 11 

Civ.  73-766  H:  Personal  iniury 9 

Civ.    70-1223-N;   70-1256-N;   71-882-N:   Contract; 

contract;  anti-trusl 46 

Civ.  74-1350  HM:  Personal  iniury 47 

Civ.  72-250-M:  Contract 34 

Civ.  73-964-B:  Antitrust 30 

FISCAL  YEAR  197T  (JULY  1-OCT.  1,  1976) 

Crim.  H-75-0167:  Mail  fraud "13 

Crim.   tf-75-Ob70:   Failure  to  report  abstraction  of 

National  Defense  Document 9 

Civ.  70-1127-M;  M-75-1536;  Civil  righU 10 


<  Not  concluded  during  this  period— case  tried  an  additional  4 
days. 

As  a  further  footnote  to  Table  A,  I  might 
add  that  I  have  Just  received  a  report  from 
the  Baltimore  Office  of  the  Federal  Bureau 
of  Investigation  indicating  an  83%  Increase 
in  bank  robberies  In  our  district  for  the  pe- 
riod December  1,  1976  to  February  14,  1977 
over  the  comparable  period  one  year  earlier, 
that  is,  from  24  to  44.  It  has  been  our  ex- 
perience that  the  average  bank  robbery  con- 
sumes three  days  of  trial  time.  Thus,  we  can 
look  forward  to  at  least  60  additional  trial 
days  ta  be  spent  on  bank  robberies  over  and 
pbove  what  we  spent  on  them  last  year. 
Bear  in  mind  that  this  is  only  one  category 
of  time-consuming  case. 


There  are  further  burdensome  aspects  of 
these  complex  cases  not  fully  capable  of  de- 
pletion merely  by  reference  to  the  trial  time 
consumed  by  them.  I  would  like  to  high- 
light a  few  categories  of  complex  cases.  We 
try  many  narcotics  cases  in  our  district. 
Most  of  the  narcotics  cases  we  try  involve 
large-scale  conspiracies  to  manufacij^re,  im- 
port and/or  distribute  "hard"  drugs.  These 
cases  must  often  be  advanced  on  the  trial 
docket  to  satisfy  the  time  limitations  im- 
posed under  the  Speedy  Trial  Act,  in  that 
the  defendants  are  frequently  held  In  cus- 
tody on  account  of  inability  to  post  bond. 
Another  factor  inherent  in  these  cases  is 
the  trial  time  required  for  the  presentation 
of  the  copious  testimony  needed  to  prove 
the  existence  of  a  conspiracy.  Al».  most  of 
these  are  multiple-defendant  cases,  and,  of 
course,  each  defendant  Is  generally  repre- 
sented by  separate  counsel.  Further  prob- 
lems are  presented  by  the  security  risks 
posed  by  such  trials.  We  have  had  two  such 
cases  recently,  one  tried  by  me  involving 
large-scale  manufacture  of  the  drug  PcP, 
and  one  tried  by  Judge  Harvey  involving 
members  of  the  Pagans  motorcycle  gang.  In 
each  care,  the  court  was  faced  with  sched- 
uling and  other  management  problems  aris- 
ing from  the  need  for  extraordinary  secu- 
rity precautions. 

We  have  also  had  a  number  of  political 
corruption  cases  in  our  court  recently.  Most 
of  these  have  attracted  local  and  regional 
(and,  some,  national)  media  attention.  I 
need  not  detail  for  you  the  management 
burdens  placed  upon  the  trial  Judge  by  these 
cases.  They  are,  of  course,  protracted  cases, 
but,  like  an  Iceberg,  their  most  troublesome 
aspects  lie  beneath  the  surface.  The  Su- 
preme Court  has  told  us  that  in  these  sen- 
sational cases,  the  only  way  to  balance  the 
Interests  of  free  press  and  fair  trial  Is  active 
management  by  the  district  Judge.  See,  A'e- 

braska  Press  Association  v.  Stvart, U.S. 

44  U.SX.W.  5149  (1976)".  This,  of  course. 

takes  time,  both  in  court  and  in  chambers. 
Thus,  the  trial  Judge  must  spend  inordinate 
amounts  of  time  managing  the  security  and 
media  aspects  of  such  cases. 

Another  category  of  cases  common  In  this 
district  Is  that  of  "professional  fraud."  We 
have  recently  had  a  number  of  such  cases, 
involving  doctors,  lawyers,  and  other  pro- 
fessionals who  have  conspired  to  defraud  the 
public.  These  cases  are  made  complex  by 
the  simple  fact  that  it  is  in  the  Interest  of 
the  defendants  to  prolong  all  stages  of  the 
case  to  the  maximum  extent  possible,  thereby 
delaying  professional  disciplinary  action. 

Prisoner  cases  form  another  category 
fraught  with  difficult  management  problems. 
Although  it  Is  true  that  many  of  these  cases 
are  amendable  to  summary  disposition  and. 
In  others,  the  services  of  our  magistrates  can 
be  utilized  to  speed  disposition,  there  are 
still  many  prisoner  filings  that  consume  large 
chunks  of  Judge  time.  In  that  our  district 
Is  compri5ed  of  the  entire  state  of  Maryland, 
It  follows  that  we  receive  filings  from  all 
Maryland  correctional  institutions.  Many  of 
these  cases  raise  allegations  that  require 
thorough  Judicial  inquisitions  Into  the  con- 
ditions of  confinement  in  state  facilities. 
Over  the  last  few  years,  our  court  has  been 
put  In  the  role  of  managing  the  Baltimore 
City  Jail  and  the  Patuxent  Institution  for 
Defective  Delinquents,  and  we  currently  have 
cases  pending  raising  many  issues  pertaining 
to  overcrowding  in  the  Maryland  House  of 
Correction  and  in  the  Penitentiary.  My  sus- 
picion is  that  we  may  shortly  be  actively  en- 
gaged in  the  management  of  the  latter  two 
institutions.  I  need  not  stress  the  time-con- 
suming nature  of  the  role  in  which  such 
activity  places  the  district  Judge. 

Another  category  of  complex  case  in  which 
we  have  significant  filings  is  the  non-prisoner 
civil  rights  action.  Par  from  being  a  fad, 
the  figures  In  Table  C  show  that  these  ca.ses 
are  on  the  Increase  and  will  likely  continue 
that  upward  trend. 
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Categories  i 


Fiscal  year 


1372,  (6-mo  period  Jan.  1  through  June  30,  1972). 

1973 

1974 "— 

1375  (from  July  1  to  Dec.  31.  197"*^g,  no  breakdowri) '    

1976 


Total         441  (voting) 


442  (jobs) 


443  (accom- 
modations)       444  (welfare) 


440  (other 
civil  rights) 


31  

136 

168 

146  "6"". 

264  2 


37 
128 


5 

16 


'  Civil  Cover  Sheet  JS-44c  not  in  use  until  Jan.  1, 1975. 


33 
177 


In  a  personal  footnote  to  the  foregoing  ta- 
bl^.  I  might  add  that  I  have  been  trying  a 
sex  discrimination-employment  case  for  the 
past  several  months,  and  I  expect  to  be  try- 
ing It  for  the  next  several  months.  These 
cases  are  extraordinarily  complex  on  ac- 
count of  the  difficulty  of  proving  and  defend 


None  of  this  would  present  any  difficulty  If 

these   differences   were   sufBclently   uniform     6   months 

that  they   cancelled   one   another   out.   Un-     2   months 

fortunately,  they  are  not  uniform  among  dls-     4-8  weeks" 

trlcts,  as  is  demonstrated  above  in  the  dif-     2  weeks 

Acuity  we  have  had  in  explaining  the  poor 

workload  statistics  of  the  District  of  Mary- 


Ing  charges  of  discrimination.  Where  there      (and   (see  section  IV(b)).  We  are  left  with 
o-»   ^, ,,,.„,,   „,-._,.,-■.     -,  .^_     ._        the  conviction  that  there  is  something  in  the 

nature  of  the  cases  in  the  district,  something 
that  cuts  across  case  categories,  that  makes 
the  bases  there  more  demanding  on  an  aver- 
age than  their  counterparts  elsewhere  in  the 
same  categories."  (Emphasis  added.)  Ibid,  at 
60-61. 

I  cannot  overstress  the  Importance  of  an 
appreciation  of  the  fact  that  the  AO  statis- 
tics cn,nnot  fully  convey  to  you  a  picture  of 
th^  Judicial  business  of  oiir  district. 

While  on  the  subject  of  the  AO  statistics, 
you  might  notice  that  our  median  disposition 
times  for  criminal  and  civil  cases  have  gen- 
erally decreased  over  the  past  few  years.  This 
might  lend  you  to  believe  that  our  situation 
Is  not  so  desperate  as  I  am  depleting  it.  I 
adn-ut  that  the  apparent  anomalv  Is  easily 
explained.  Median  criminal  disposition  times 
have  decreased  simply  twcause  of  our  dis- 
trict's   fuir  implementation    of   the    Speedy 


are  multlpli  plaintiffs,  of  course,  the  de- 
fendant cannot  present  a  blanket  defense, 
but  must  tailor  his  defenses  to  meet  each 
Individual  claim  on  its  facts. 

The  net  result  of  the  protracted  and  com- 
plex cases  Is  a  severe  curtailment  of  the 
Judge  time  available  for  employment  both  In 
and  out  of  court  on  other  cases.  Thus,  the 
backlog  of  pending  cases  grows  on  account 
of  a  shortage  of  court  time,  and  the  time 
available  for  chambers  work  needed  to  hold 
conferences,  to  consider  motions,  to  write 
opinions,  and  otherwise  to  manage  Judicial 
business  constantly  shrln:-cs.  In  this  connec- 
tion. I  might  point  out  that  our  Clerk  has 
calculated  that  our  Judges  had  an  average 
of  162  days  in  court  in  FY  76.  Subtracted 
from  the  220  working  days  in  the  vear  this 
leaves  only  58  days  per  Judge  that  were 
available  In  FY  76  for  consideration  of  mo- 
tions, holding  conferences,  writing  opinions 
and  other  chambers  duties. 

Lest  the  Committee  think  that  I  am 
Imagining  dragons  that  are  not  really  with 
us,  I  should  like  to  quote  two  excerpts  from 
the  Interim  Report  of  Mr.  Sveven  Flanders- 
District  Court  Studies  Project  publish-d 
undor  the  auspices  of  the  Federal  Judicial 
Center  In  June.  1976; 

•The  one  district  In  which  criminal  cases 
present  real  difficulties  is  the  District  of 
Maryland,  which  has  been  burdened  In  re- 
cent years  by  a  large  n'.imber  of  extreme'y 
complex ^nd  highly  publicized  cases.  It  also 
■s  the  only  district  visited  in  which  criminal 
filings  have  been  as  high  as  50%  of  civil  fil- 
ings. Protracted  trials  in  that  d'strlct  re- 
portedly keep  the  criminal  calendar  under 
consunt  pressure;  the  civil  calendar,  accord- 
.:5gly.  Is  under  even  greater  pres=;ure.  It  la 
rerr.Rrkable  that  Maryland  has  remained  rela- 
tively current  under  these  conditions.  The 
dllTerence  appears  to  be  in  the  nature  of  the 
cases  rather  than  In  procedures.  We  were  un! 
nroo»H°  ''^"'^•^'^y  ^'^y  basic  di.Terences  In  the 
procedures  used  that  could  account  for  the 
high  proportion  of  trial  time  In  that  district 


10  days- 
9  days.. 
8   days.. 


Nonjury 
1 

:::  >? 

1 

>4 

>2 

3 


Total 
Criminal: 

2  months... 

8  weeks 

4—6  weeks 

1  month 

4  weeks 

3-4  weeks 

3  weeks 

17  days 

15   days 

2  weeks 


Ju 


Total 

Grand  total. 


11 
49 

•These  trials  are  presently  ongoing,  and 
the  estimated  trial  time  noted  Is  through 
February  18,  1977. 

Trial  Act    Median  rivii  timo  >,l.  T-T    "^ '  Furthermore,  Congress  has  been  more  than 

tro'i!^  ""'/'^  f  o='^et«  accordingly.  However,  this  1972  Amendments  to  Title  7  of  the  rivii 

trend  simply  cannot  continue.  In  my  opinion.  Rights  Act  of  1964  giving  EEOC  Dower  to  ^ 

H^i"^^'   bottomed  out  on  civil  disposition  stltute  civil  action          ^             ^       '  *°  ^' 
times,  and  the  statistics  for  the  coming  fiscal 


years  win.  I  am  sure,  bear  out  my  prediction 
that  civil  disposition  times  will  Increase  at 
an  alarming  rate.  Indeed,  the  figures  In  the 
FY  78  Management  Statistics  show  an  In- 
crease In  pending  ca«es  per  Judge  from  274  In 
FTT  7o  to  344  In  FY  76.  The  ominous  port*nt 
of  this  large  Increase  Is  that  median  disposi- 
tion times,  espoclally  In  civil  cases,  will 
increase  In  FY .77  and  on  Into  the  foreseeable 
luture. 

I  cannot  see  any  reason  to  expect  the  in- 
crease In  new  filings  to  level  off  or  decrease 
nor  can  t  see  any  reason  to  expect  our  level 
of  complex  and  protracted  cases  to  do  llke- 
^  P,I^«1'^,'i.,^'""  ""^^^^  ^"'^  projected  that, 
rwif  f  ^^l-  "**  '^'^  ^^""^  38  protracted 
ctvU  ca^es  and  11  protracted  crimLial  cases 


ft'^'i^^t  ^^,T.  "^^'^  ^  expected  to  consume 
J.e  central  difficulty  in  meas^ing  the     ^^^ -n^Silr^^^onlhs^'lf  trVaTtiml^Tab?: 
accepted  ml«r''  ';°""  '^  '^*  ^^^^^  no     ^  ""  ^  breakdown  of  these  cases  by^tegorl 
ToVnTor  Zu^ris°L:'T'°^-  ^^  ^^*^"-g     ^^""  D.-Profrac^ecf   cases    (trial  oflmt 
Ur  vear  HnTI'        .^  number  of  cases  filed  '^ay*   or   more)    fismi   „.J  ,o°,    "LV.^.'^l 

^r  year.  Unfortunately,  cases  differ  from  one 
another  and  no  one  can  claim  that  all  fllin^! 
are  equivalent  to  one  another  ^eobvSs 
refinement  is  to  use  the  case  cate^orl^  th^t 
pre  «tabushed  at  filing.  Unfortunl^elT  c^es 
on^',^    ,  ^  ''^"  category  (motor  vehlcfe  p^r- 

'ZV^rl^{^:l:'''  ''^'  ^"«-*^«*.  and  so 
jii<    vary   almost    as   much    ft.<i   <-ir>   .n    . 

-^^eTln'"  T'°''^   Mo^^'un^orJunS,  "^e"' 


Jury 
■  1 


bar 


n^tilT^rZ'^  practices,  and  dlfre^eni*  suT- 
ptantlve    problems    presented    In    the   cases. 


days   or   more)    fiscal  year  1977    (10/1/76 
through  9/30/77)  "/•'/'o 

ClvU: 
34  days.. 
3  weeks.. 
20   days.. 

15  days 

2-3  weeks 
2  weeks.. 

13  days 

1-2  weeks 

10  days 

8   days 


Totat. 


24 


The  Federal  Election  Campaign  Amend- 
ments of  1974. 

1974  Amendments  to  the  Railroad  Retire- 
ment Act  of  1937. 

The  Deepwater  Port  Act  of  1974. 

The  Noxious  Weed  Act  of  1974. 

The  Transportation  Safety  Act  of  1974. 

The  Magnuson-Moss  Warranty  Federal 
Trade  Commission  Improvement  Act. 

The  Equal  Credit  Opportunity  Act  of  1974. 

The  Age  Discrimination  In  Employment 
Act  As  Amended  In  1974. 

The  Real  Estate  Settlement  Procedures  Act 
of  1974. 

The  Safe  Drinking  Water  Act  of  1974. 

The  Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974. 

The  Farm  Labor  Contractor  Regulation 
Act  of  1963,  As  Amended  In  1974. 

The  Employee  Retirement  Income  Secu- 
rity Act  of  1S74. 

The  Egg  Research  and  Consumer  Informa- 
tion Act  of  1974. 

Amendments  to  the  Freedom  of  Informa- 
tion Act  in  1974  stating  that  POIA  cases  take 
precedence    on    the   docket   over    all    other 
cases.  .  .  ." 

1975  Amendments  to  the  "Public  Health 
Services  Act. 

The  Federal  Insecticide,  Fungicide  and  Ro- 
dentlcide  Act  as  Amended  In  1975. 

Hart-Scott-Rodino  Antitrust  Improve- 
ments Act  of  1970. 

Equal  Credit  Opportunity  Act  Amend- 
ments of  1976. 

Federal  Land  Policy  and  Management  Act 
of  1976. 

Resource  Conservation  and  Recovery  Act 
of  1976.  ' 
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1976  Amendments  to  the  Higher  Education  plore  you   to  authorize  the   two  additional  Mr    MATHTA«?    Mr    Proelrfor,f    t  «•«», 

A^*°^  ^965.  Judgeships  we  so  desparately  need.  ^  '   f,  tvi„  t."tfl^,l;i5;f^^^  ,    ",'  \^°^- 

Health  Professions  Educational  Assistance  Thank  you  for  your  consideration  of  my  "^'^  ^ }^^  distinguished  majority  leader 

Act  of  1976.  remarks  ^^"^  advise  us  about  what  hour  he  pro- 
Alaska  Natural  Gas  Transportation  Act  of  statistics  taken  from  table  C-9  of  the  annual  P°!!^  *i?or?-tS^^*'^^^St^°^t  5"^^  f^"°"- 
J<  r,  .  .  c  ,  .  ^  '•eport  0/  the  Director  of  the  Administra-  f^^'  ^^OBERT  C.  BYRD.  I  do  not  know 
Consumer  Product  Safety  Commission  Im-  tive  Office  of  the  U  S    Courts  W^^"  ^^-  Ro^H  wiU  be  here  tO  take  his 

provements  Act  of  1976.  time 

Health  Maintenance  Organization  Amend-  ClvU  and  criminal  trials  requiring  20  or  '      THURMOND     Mr     PrP^lHpnt     T 

ments  of  1976  ^°^^   *^ay3   of   trial   Fourth   Circuit   Courts  T'       •••"•UKMUJNU.    Mr.    Fresldent,    I 

Horse  Protection  Act  Amendment  of  1976.  "^^^^^  °'^y-  understand  Senator  Roth  will  be  here 

International    Investment    Survey   Act   of  Number  of  tomorrow  morning,  and  I  presume  that 

1976.  Court:                                            cases  as  soon  as  he  comes  the  bill  could  be 

Natural  Gas  Pipeline  Safety  Act  Amend-         Maryland   1970 2  called  up. 

ments  of  1976.                                                              Maryland   1971 1  Mr.  ROBERT  C.  BYRD.  At  some  point 

State  and  Local  Fiscal  Assistance  Amend-         J^-  '^l''^'°**,5,„^°''^ ^  tomorrow,  I  would  hope  that  we  could  do 

%°X=°J=v.„„„  :«„„„„,„  *«  „,  „„.  'Zitli  i???::::::::::::::::::::::  t  S«,/ ™f  -'  -  "=  — '  *"' « 

sutS  ;JSr rS,S,r4"  "*'■"•"'"  mr!".''..T.tv.::v//.:::::::::-.::--N„J  Mr.  m„„„  a„d  Mr.  dol.  wiu  be 

Amendment    to    the   Packers   and    Stock-          Maryland    1976. 6  managing  the  farm  bill,  on  which  action 

yards  Act  of  1921  authorizing  the  Secretary                                                                            ^^  ^^  resumed  tomorrow  morning  Im- 

to  recover  clvu  penalty  through  the  District               Total  i8  mediately  after  the  prayer  at  9  a.m. 

^°in'"t*er,t»tP  T  nnH  Q.i»=  v  .,  t.,    ,  ^11  but  one  of  the  above  cases  In  the  clr-  ,  ^"^   hopefully    sometime    during    the 

onv^r^i,».t  r  ,!    o  ^"^   Disclosure  Act.  cult  was  from  Maryland.  day,    may    I    sav    to    my    distinguished 

odometTr  Rlnn.r^^i''."'*^^    "^^  ^^^^a  for  1971.  1972.  1973  and  1976  was  not  friend,  the  Senator  from  Maryland  (Mr. 

Truth  in  Lrndlne  -^t  published  but  was  obtained  from  the  Admin-  Mathias)  .  the  Senate  wiU  be  able  to  dis- 

The  Short  time  avaliable  for  preparation  ^^'"''^''^  ^'^^  °^  ^""^  ^■^-  ^°"'*^-  ^T,  of^^is  measure. 

of  my  remarks  precluded  me  from  updating  Mr.  EASTLAND.  Mr.  President.  I  SUg-  ^^/  MATHIAS.  I  am  sure  it  will  be  a 

the  aforegoing  list,  but  I  think  you  can  get  gest  the  absence  of  a  quorum  ^^^^^  °^^^  °'  "^'^^  *"  many  places  of  the 

the  general  drift  from  the  listed  pieces  of  The  PRESmiNG  OFFICER  The  clerk  ^^^^t^y  ^'^^^  ^^  bill  Is  finally  disposed 

legislation.  will  call  the  roll  °^'  ^  ^^  reflecting  the  anxiety  that  I 

Even   If  Congress  should   decide   to   con-  The    assistant    legislative    rlPrk    nro  know  exists  in  other  places, 

tract  our  traditional  Jurisdiction  by   for  ex-  assistant    legisiaiive    CierK    pro-  ,,     „-._.„„__   ^vT3r»  t  »,^  ^,^^  *u„ 

ample,    abolishing    diversity     lurisdiction  ceeded  to  call  the  roU.  ^  "^;  "OBERT  C^BYRD  I  am  sure  the 

there  is  every  reafonlo  conclude  thlttbe  ^''-  EASTUVND.  Mr.  President,  I  ask  !f  "^i"^,,^''^''  f'"^T^°^  ^'  ,'^l^^«   "l 

expansion    of    non-tradltlonal    Jurisdiction  unanimous  consent  that  the  order  for  the  *^^  ^^/  represents  his  people  In  the  finest 

win  continue  and  quickly  fill  the  vacuum  quorum  call  be  rescinded  ^^^^  ^  ^^"  appreciate  the  Interest  in  this 

Lawyers   are   Just   beginning   to   learn   the  The  PRESIDING  OFFICER    Without  "^^^s"^^'  ^"^  ^  can  certainly  Join  with 

boundaries   of   non-traditional   Jurisdiction,  objection  It  is  SO  ordered  ^^"^  ^  ^^  expression  of  concern  that  we 

and.  as  they  become  more  and  more  familiar  Mr    EASTI  AND    Mr    Prpeirfpnf    fhivH  ^^^  ^^  quickly  as  possible  on  It. 

with  newly-enacted  statutory  rights  of  ac-  read^nf                                 President,  third  ^^    MATHIAS.  I  thank  the  majority 

tlon.  we  can  expect  a  corresponding  Increase  ^    °L„„„_„  leader 

in   our   caseload.   Moreover,   many   of   these  ^he  PRESIDING  OFFICER.  The  biU  m!  PORPRT  r  nvpn  Mr  ProCH.^f 

cases   are   tremendously   complex    For   ex-  1^  open  to  further  amendment.  If  there  ,  i^fLft???.    k    ^^      ?■         President, 

ample,   litigation   under   the   National   En-  be  no  further  amendment  to  be  proposed.  ^   ^h!  Pp?^Ti^?^r?''r^TriTAiri^°ii)'J"-  ,    , 

vironmental   Policy  Act   (NEPA)    often  re>  the  question  Is  on  the  engrossment  and  -ii      ,f  ^       n         OFFICER.  The  clerk 

quires   the    court    to    review    a    voluminous  third  reading  of  the  bill  ^              *"      ' 

amount    of    data    generated    by    Executive  The  bill  was  ordered  to  he  en^rrxj^Prf  "^^  assistant  legislative  clerk  proceed- 

Branch  agencies.  Such  data.  In  the  case  of  for   „    th irrt    rLrf^^f  o^w   „  1       ^i^  f!  ed  to  call  the  roll, 

a  major  federal  project  like  a  dam.  could  [uL  .  ^^^''^   ^^^^"^^  ^"^   ^"  "^^   ^^^  Mr.  ROBERT  C.  BYRD.  Mr.  President. 

iafnt"^  ^H  J^,  ^°"'"*'"°°™-   One  such  suit  "'i^r  RORFRT  p  PVPD  Tuf.  Proc,-^»r,f  ^  ^s^  unanimous  consent  that  the  order 

easily  could  fill  the  vacuum  left  by  twenty  _   ^f •  ROBERT  C.  BYRD.  Mr.  President,  j      ^^    qucrum  call  be  rescirded 

or  more  automobile  accident  diversity  cases.  ^  ask  unanimous  consent  that  on  final  ThP  PRF^mmrt  nv^r^W   wu»,o„f 

Further,  such  diversity  cases  are  those  most  passage  there  be  a  time  limit  of  30  min-  ^k7"h„„  ff  ^eTr!^  OFTICER.  Without 

prone  to  pre-trial  settlement,  so  the  number  Utes  allotted  to  Mr.  Roth   30  minutes  al-  °°-'^C"°"'  "  ^  ^0  oraerea. 

filed  Is  highly  disproportionate  to  the  num-  lotted  to  Mr.  Eastland,  and  30  minutes  ^^— ^-^_— . 

in"con!i|  f..^.*'?'^^  iT\  .    *K  .  ^"°"^d  to  Mr.  THURMOND  on  final  pas- 

.i:iZi:ZVer'SZ^'n::.l^V:i:Z  -?%,    ,               ,,  routine  morning  business 

oTkrfred^^'rerv:  ^'^S^r^'S^  ^SSS^es.  ,  a^k^^nS^ous^coL^fth'^/t  tSfbT^a 

past.  He  certainly  has  never  been  a  United  Mr.  THURMOND.  Yes.  LhL    f  "^^"    f.J^cilni^    «^        ^f 

States  District  Judge.  In  particular,  I  know  Mr.  ROBERT  C.  BYRD.  Final  passage  P"^°f    ^°y^    ^^    transaction    of    routine 

that   our   Judges   are   all    working   day   and  will    not    occur    today.    But    with    that  '"°^"^"8r  Business. 

night,  weekday  and  weekend,  merely  to  keep  understanding,   Mr.   President    I   thcnk  "^^^  PRESIDING  OFFICER.  Without 

up,  much  less  to  get  ahead  of  the  "power  the  Chair                                     '  objection,  it  Is  so  ordered. 

curve".  As  I  have  demonstrated,  the  Butz-  tT,-  pppcmTTsir'  r»ir-CTr^rT3    -nrnu^^i 

ner  study  projections  for  FY  1980  have  al-  ^J!t%  PREoIDING  OFFICER.  Without                            

ready  been   surpassed  by  our  FY  1976  ex-  Objection,  it  is  so  ordered. 

perlenced  caseload.  Our  cases  are  not  only  ,.     .-  ROBERT  C.  BYRD.  I  thank  the  MESSAGES   FROM   THE   PRESIDENT 

numerous,  but  are  also  highly  complex  and  distinguished    manager   of   the    bill   the 

time-consuming  to  try.  Senator  from  Mississippi  (Mr.  Eastland)  Messages  from  the  President  of  the 

In  the  last  analysis.  I  am  not  here  today  and  I  thank  the  distinguished  ranking  United  States  were  communicated  to  the 

merely  to  convey  to  you  the  gripes  of  an  Member,  the  Senator  from  South  Caro-  Senate  by  Mr.  Heltlng,  one  of  his  secre- 

rno^'Tff^.f'fvf'f  i^"'"'^-  ^  r'',''»f  °''"'  ^'"^   <Mr.  Thurmond)    for  the  splendid     ^^"^5.            

look  the  fact  that  the  amount  of  time  we  v,r.r\r  <v.«.^  v,o„«  ^».,»  i_  v-  •              ti-    vT-^  -—.^^mmm^-.^— 

have  avaliable  for  scrutiny,  reflection,  and  ^f^  ^^^  ^^    ^1°"®  ^"  brmgmg  this  bill 

decision  in  a  particular  case  varies  Inverse-  ^  ^i'®  Senate  and  managmg  it  in  such  a  EXECUTIVE    MESSAGES    REFERRED 

ly  with  the  court's  caseload.  There  Is  a  point  Proficient  manner.                                                          o^o^„*i„o  c^cct^r,    +i,»  d-^.*^. 

beyond  which  the  high  standard  of  Justice  Mr.  EASTLAND.  Also  Mr   DeConcivi  o4     ^"/.'^^^/'V       Sff^°"'  "^«  Presiding 

rightly  expected  by  our  citizens  must  begin  Mr  ROBERT  P   TTvpn  t'.^  .°II?;  ?^"L^^'^  ^fi""^  th^  Senate  messages 

to  suffer.  I  believe  that  by  dint  of  Hercu-  cx^t  f;.  fJof    tTi5'  ^   *^                going  to  from  the  President  of  the  United  States 

lean   effort,   that   point   has   not   yet   been  |      ^  ^  ,  '^^  ^  thank  the  new  man.  the  submitting   sundry   nominations   which 

reached    In   our   district.    But,   gentlemen,  ,   "^1°^  ^'"°"^  Arizona  (Mr.  DeConcini)  were  referred  to  the  appropriate  com- 

unless  two  additional   Judges   are   approved  ^°^  ''"6  expertise,  skill,  and  hard  work  mittees. 

for  our  district,  the  day  will  surely  come  that  he  has  demonstrated  in  managing  (The  nominations  received  today  are 

where  the  citizens  will  reap  an  undeserved-  this  bill  in  the  Chamber  today.  printed  at  the  end  of  the  Senate  proceed- 

ly  meager  harvest.  I  and  my  colleagues  Im-  Mr.  President,  I  yield  the  floor.  Ings.) 
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APPROVAL  OF  BILL 


A  message  from  the  President  of  the 
United  States  announced  that  on  May  23, 
1S77,  he  approved  and  signed  the  en- 
rolled bill  (S.  1279)  to  provide  temporary 
authorities  to  the  Secretary  of  Com- 
merce to  facilitate  emergency  actions  to 
mitigate  the  impacts  of  the  1976-77 
drought  and  promote  water  conserva- 
tion. 


ACTIYITIES  OF  THE  ALASKA  RAIL- 
ROAD—MESSAGE FROM  THE 
PRESIDENT— PM  82 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Com- 
m.erce,  Science,  and  Transportation: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  annual  report 
by  the  Department  of  Transportation  on 
the  operations  and  activities  of  the 
Alaska  Railroad,  as  required '  by  the 
Alaska  Railroad  Act  of  March  12.  1914. 
The  period  covered  by  the  report  pre- 
cedes my  term  of  oSace. 

Jimmy  Carter. 
The  White  House.  May  23,  1977. 


Departments  of  State.  Defense  and  Jus- 
tice. It  also  has  the  support  of  many  of 
our  distinguished  citizens  and  organiza- 
tions, including  the  American  Bar 
Association. 

I  urge  the  Senate  to  give  Its  advice  and 
consent  to  the  ratification  of  the  Con- 
vention. Ratification  would  be  a  signifi- 
cant enhancement  of  the  human  rights 
commitments  of  this  Nation,  demon- 
strating again  to  the  world  in  concrete 
fashion  our  determination  to  advance 
and  protect  human  rights. 

JiMMT  Carter. 

Th£  White  House.  May  23,  1977. 


May  23,  1977 


Mr.  Whitb,  Mr.  Nichols.  Mr.  Bob  Wil- 
son. Mr.  Dickinson,  Mr.  Whitehurst, 
and  Mr.  Spence  were  appointed  manag- 
ers of  the  conference  on  the  part  of  the 
House. 


THE  GENOCIDE  COJfVrENTION— 
EX.  MESSAGE  NO.  I— MESSAGE 
FROM  THE  PRESHDENT 

The  following  message  from  the  Presi- 
dent of  the  United  States  was  received 
today: 

To  the  Senate  of  the  United  States: 

I  am  honored  to  have  the  privilege  of 
recommending  to  the  Senate  that  It  ap- 
prove the  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Geno- 
cide. This  Convention  was  initially 
drafted  In  the  wake  of  the  wanton  acts 
committed  by  some  of  our  enemies  dur- 
ing the  Second  World  War.  With  the 
strong  support  of  the  United  States,  the 
Convention  was  unanim.ously  adopted  by 
the  United  Nations  General  Assembly  on 
Decembers,  1948. 

The  Convention,  which  now  has  83 
parties,  provides  that  genocide  consists 
of  acts  intended  to  destroy  a  national, 
ethnic,  racial  or  religious  group  as  such. 
The  parties  to  the  Convention  undertake 
to  establish  genocide  as  a  criminal  be- 
havior imder  their  own  legal  systems. 

The  Convention  thus  protects  the  most 
fundamental  of  all  human  rights— the 
right  to  live— and  it  creates  an  essential 
limit  on  the  actions  goverruncnts  may 
appropriately  take  with  respect  to  the 
people  they  govern. 

The  right  to  life  was  initially  pro- 
claiined  for  tlus  nation  in  the  Declara- 
tion of  Independence.  The  promise  of  the 
Declaration  was  to  protect  that  right  by 
Instituting  a  new  and  dem.ocratic  govern- 
ment in  Am-erica.  Today  it  is  important 
that  this  nation  assist  the  world  com- 
munity to  protect  the  right  to  life 
internationally. 

The  Genocide  Convention  has  been 
recommended  by  a  succession  of  Presi- 
dents, with  specific  endorsement  by  the 


MESSAGES  FROM  THE  HOUSE 

At  1 :  24  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that: 

The  House  has  passed  the  following  bills 
In  which  It  requests  the  concuri'ence  of  the 
Senate: 

.H.R,  1139.  An  Act  to  amend  the  National 
School  Lunch  Act  and  the  ChUd  Nutrition 
Act  of  1966  to  revise  and  extend  the  summer 
food  service  program  for  children,  to  revise 
the  nonfood  assistance  program,  and  for  oth- 
er purposes:  and 

H.R.  6111.  An  act  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1874,  and  for  other  purposes. 

ENKOLLED    FILLS    SIGtTEO 

The  Speaker  has  signed  the  following 
enrolled  bills: 

S.  36.  An  act  to  authorize  appropriations 
to  the  Energy  Research  and  Development 
Administration  in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  section  305  of  the  Energy  Reor- 
ganization Act  of  1974.  and  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and 
Developcjent  Act  of  1974.  and  for  other  pur- 
poses. 

S.  853.  An  act  to  extend  the  Defense  Pro- 
duction Act  of  1950.  as  amended. 

H.R.  3437.  An  act  to  make  certain  technical 
and  miscellaneous  amendments  to  provisions 
relating  to  vocational  education  contained 
In  the  Education  Amendments  of  1976. 

H.R.  3662.  An  act  granting  the  consent  of 
Congress  to  the  Mississippi-Louisiana  Bridge 
construction  compact. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

At  4:06  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  blU  (H.R. 
5970)  to  authorize  appropriations  dur- 
ing the  fiscal  year  1978,  for  procurement 
of  aircraft,  missiles,  naval  vessels 
tracked  combat  vehicles,  to-pedoes,  and 
other  weapons,  and  research  and  devel- 
opment, test,  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each 
active  duty  ccm.ponent  of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  and  to  authorize 
m.ilitary  training  student  loads,  and  for 
other  purposes;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Price,  Mr.  Bennett,  Mr.  Sxrat- 
TON,  Mr.  ICHORD,  Mr.  Nedzi,  Mr.  Charles 
H.  Wilson  of  California.  Mr.  Legceit 


At  5 : 25  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  House  has 
passed  without  amendment  the  bill  (S. 
1443)  to  amend  the  Privacy  Act  of  1974 
to  extend  the  life  of  the  Privacy  Protec- 
tion Study  Commission  to  September  30 
1977. 

ENROLLED    BH-L    SIGNED 

At  6  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill: 

H.R.  6401.  An  act  to  authorize  appropria- 
tions for  the  administration  of  the  Deep- 
water  Port  Act  of  1974. 

The  enrolled  bill  was  subsequently 
signed  by  the  Deputy  President  pro  tem- 
pore. 


May  23,  1977 
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COMMUNICATIONS  FROM  EXECU- 
TIVE  DEPARTMENTS,    ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  indicated: 

EC-1357.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Boat 
Safety  Act  of  1971  to  extend  authorization 
for  appropriations  for  financial  assistance  to 
State  boating  programs  (with  accompanying 
papers);  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1363.  A  communication  from  the  Presl- 
dont  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  setting  forth  the 
action  being  taken  on  color  television  re- 
ceivers pursuant  to  section  203(a)  of  the 
Trade  Act  (with  an  accompanying  report); 
to  the  Committee  on  Finance. 

EC-1369.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  Jaw,  a  report  entitled  "Status  of 
the  Mariner  Jupiter/Saturn  1977  Project" 
(PSAD-77-103)  (with  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-1370.  A  letter  from  the  Comptroller 
General  of  the  United  SUt«s  transmitting, 
pursuant  to  law.  a  report  entitled  "Contrac- 
tor Pension  Plan  Costs:  Mere  Control  Could 
Save  Department  of  Defense  Millions" 
(PSAr>-77-100)  (with  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-1371.  A  letter  from  the  Comptroller 
General  of  the  UrUted  States  transmitting, 
pursuant  to  law.  a  report  entitled  "National- 
izations and  Expropriations  of  U.S.  Direct 
Private  Foreign  Investment:  Problems  and 
Issues"  (ID-77-9)  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Aflalrs. 


PETITIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  which 
were  referred  as  indicated: 

rOM-201.  Legislative  Resolution  79 
adopted  by  the  Legislature  of  the  State  of 
Nebraska  urging  the  use  of  all  lawful  and 
feasible  procedures  to  grant  appropriate  gov- 
ernmental approvals  to  the  applications  of 
Alpskan  Arctic  Gas  and  Its  U.S.  companion 
projects,  on  as  prompt  a  schedule  as  Is  possi- 


ble, and  preferably  in  1977;  to  the  Commit- 
tee on  Energy  and  Natural  Resources: 
"Legislative  Resoltttion  79 

"Whereas,  natural  gas  supplies  nearly  one- 
third  of  the  nation's  total  energy  require- 
ments, representing  more  than  forty  per  cent 
of  the  energy  produced  domestically,  and 
constitutes  over  one  half  of  all  the  fuel  used 
by  Industry;  and 

"Whereas,  the  natural  gas  shortage  Is  crit- 
ical and  proven  reserves  of  natural  gas  have 
fallen  twenty-three  per  cent  In  Just  six  years 
and  production  from  these  reserves  Is  falling 
severely;  and 

"Whereas,  the  Arctic  Ga^  Pipeline  Com- 
pany proposal  for  a  2600-mlle  large  diameter 
pipeline  to  transport  the  very  large  volumes 
of  natural  gas  from  reserves  from  the  Alaskan 
Prudhoe  Bay  and  Canadian  Mackenzie  River 
Delta  areas  offers  the  American  consumer  the 
most  gas  at  the  cheapest  cost,  and  conserves 
the  most  gas  through  a  more  efficient  trans- 
portation system  which  uses  less  gas  In  trans- 
portation than  any  alternative  method:  and 

"Whereas,  the  Arctic  Gas  proposal  and  Its 
companion  systems — Northern  Border  Pipe- 
line on  the  eastern  leg  and  Pacific  Gas  Trans- 
mission Company  Pipeline  and  Interstate 
Transmission  Associates  (Arctic)  Pipeline  on 
the  western  leg — offer  not  only  the  avail- 
ability of  more  gas  but  also  maximum  bene- 
fits to  local,  state  and  federal  governments, 
as  well  as  more  work  opportunities  In  con- 
structing the  Arctic  Gas  and  companion  pipe- 
lines. 

"Now,  therefore,  be  it  resolved  by  the  mem- 
bers of  the  Eighty-Fifth  Legislature  of  Ne- 
braska, first  session: 

"1.  That  the  Legislature  of  the  State  of 
Nebraska  by  this  Resolution,  expresses  Its 
support  for  the  proposal  by  Alaskan  Arctic 
Gas  Pipeline  Company  and  Its  companion 
projects,  to  construct  and  operate  a  pipeline 
to  transport  arctic  natural  gas  reserves. 

"2.  That  the  Legislature  of  the  State  of 
Nebra-ska  by  this  Resolution,  urges  the  Con- 
gress of  the  United  States,  the  President  of 
the  United  States,  the  Secretary  of  the  In- 
terior and  the  Federal  Power  Commission  to 
use  all  lawful  and  feasible  procedures  to 
grant  appropriate  governmental  approvals  to 
the  applications  of  Ala.skan  Arctic  Gas  and 
Its  United  States  companion  project,  on  as 
prompt  a  schedule  as  is  possible,  and  pre- 
ferably In  1977. 

"3.  That  the  Clerk  cf  the  Legislature  Is 
hereby  directed  to  forthwith  transmit  a  copy 
of  this  Resolution  to  the  President  of  the 
United  States,  the  Vice  President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives  of  the  United  States,  the 
President  Pro  Tempore  of  the  Senate  of  the 
United  States,  the  United  States  Senator 
and  Representatives  from  the  State  of  Ne- 
braska, the  Secretary  of  the  Interior  of  the 
United  States  and  the  Secretary  and  each 
member  of  the  Federal  Power  Commission." 

POM — 202.  Senate  Concurrent  Resolution 
No.  450  adopted  by  the  General  Apsembly  of 
the  State  of  South  Carolina  memorializ- 
ing the  Congress  of  the  United  States  to 
amend  the  Clean  Air  Act;  to  the  Committee 
on  Environment  and  Public  Works: 

Senate  Concurrent  Resolution  No.  450 

"Whereas,  the  Clean  Air  Act  Amendments 
of  1970  required  the  United  States  Environ- 
mental Protection  Agency  (EPA)  to  estab- 
lish National  Primary  and  Secondsry  Am- 
bient Air  Quality  Standards  for  certain  pol- 
lutants to  protect  the  public  health  and 
welfare  based  on  the  latest  scientific  knowl- 
edge; and 

"Whereas,  states  are  charged  with  the 
primary  responsibility  for  developing  and 
enforcing  implementation  plans  to  provide 
fof  attainment  of  the  primary  national 
standards  no  later  than  May  31,  1977;   and 


"Whereas,  the  State  Development  Beard 
Is  concerned  that  national  air  quality  goals 
set  by  the  Clean  Air  Act.  as  administered  by 
the  EPA.  are  In  fact  unattainable  and  repre- 
sent 'zero-risk'  air  quality  goals  which  will 
result  In  increasingly  restrictive  and  cost-In- 
effective regulations;  and 

"Whereas.  South  Carolina's  Industrial 
growth  rate  In  the  past  decade  has  been 
among  one  of  the  highest  In  the  nation  and 
has  brought  economic  progress  and  pros- 
perity to  the  citizens  of  the  Palmetto  State; 
and 

"Whereas.  South  Carolina's  continued  eco- 
nomic growth  and  prosperity  will  depend 
upon  a  steady  increase  In  Industrial  activity, 
expansion  and  new  plant  location  Jn  the 
SUte  to  provide  the  Jobs  necessary  to  im- 
prove the  quality  of  life  for  citizens  of  the 
State;  and 

"Whereas,  the  'nonattalnment'  and  'non- 
degradation'  provisions  of  the  present  Clean 
Air  Act  and  proposed  amendments  to  the  act 
would  sharply  limit  or  curtell  Industrial 
growth  In  the  State  and  would  result  In  a 
loss  of  Jobs  and  paychecks  by  the  people  of 
South  Carolina;  and 

"Whereas,  the  national  automobile  indus- 
try has  been  unable  to  develop  the  required 
vehicle  emission  control  technology  to  meet 
the  deadline  for  air  quality  requirements  set 
by  the  act;  and 

"V/hereas,  the  Congress  of  the  United 
States  directed  In  the  Clean  Air  Act  Amend- 
ments of  1970  that  EPA  review  and,  as  ap- 
propriate, revise  air  quality  criteria  and 
standards  In  light  of  new  scientific,  technical 
and  medical  Information;  and 

"Whereas,  the  efforts  of  State  and  local  air 
control  agencies  during  the  past  six  years, 
as  well  as  those  of  EPA.  have  yielded  a  wealth 
of  new  Information  about  air  pollutants  and 
regulatory  experience  with  the  present  .na- 
tional ambient  air  quality  standards;  and 

"Whereas,  the  health  of  South  Carolina's 
citizens  Is  of  primary  Importance  so  there 
must  be  a  reasonable  balance  between  Indus- 
trial development  and  achievement  of  air 
quality  goals  to  ensure  protection  of  our  en- 
vironment and  also  encourage  a  healthy  State 
economy.  Now,  therefore, 

"Be  It  resolved  by  the  Senate,  the  House 
of  Representatives  concurring: 

"That  the  General  Assembly  of  South 
Carolina  by  this  resolution  hereby  urges  and 
requests  the  Congress  of  the  United  States  to 
amend  the  Clean  Air  Act  by  adding  sections 
that  would: 

"(1)  Extend  1977  emission  standards  for 
automobiles  for  at  least  two  years. 

"(2)  Authorize  a  Natlonafccommlsslon  on 
Air  Quality  to  conduct  a  t^-ycar  study  of 
the  act  covering  (a)  new  and  expanded  fa- 
cilities In  nonattalnment  areas,  (b)  nondeg- 
raddtlon  and  (c)  the  current  conceptual 
basis  for  national  primary  and  secondary  air 
quality  standards  as  set  forth  in  the  act. 

"(3)  Prohibit  enactment  of  a  nonattaln- 
ment or  nondegradatlon  policy  In  any  form, 
pending  completion  of  a  study  of  the  act. 

"(4)  Eliminate  section  110  deadline  for 
atta'nment  of  national  primary  ambient  air 
quality  standards  and  the  prohibition  against 
new  or  expanded  sotirccs  in  nonattalnment 
areas. 

"Be  It  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  presiding  of- 
ficers of  the  Senate  and  the  House  of  Repre- 
sentatives of  the  United  States  Congress  and 
to  each  member  of  the  South  Carolina  Con- 
gressional Delegation." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  EAGLETON.  from  the  Committee 
on  Governmental  Affairs: 


With  an  amendment: 

S.  1061.  A  bin  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  with  respect  to 
the  borrowing  authority  of  the  DUtrlct  of 
Columbia,  and  for  other  purposes  (Rept.  No. 
95-224).  ^ 

S.  1062.  A  bill  to  amend  section  441  of  the 
District  of  Columbia  Self-Government  and 
GovernmenUl  Reorganization  Act  (Rept  No 
95-225). 

With  amendments : 

8.  1060.  A  bill  to  amen*  the  act  of  Febru- 
ary 9,  1821,  to  restate  the  charter  of  the 
George  Washln<?ton  University  (title  amend- 
ment)  (Rept.  No.  95-226) . 

S.  1063.  A  bill  to  amend  Public  Law  93- 
198   (title  amendment)    (Rept.  No.  95-227). 

S.  1103.  A  bUl  to  permit  States  the  re- 
ciprocal right  to  sue  In  the  Superior  Court 
of  the  District  of  Columbia  to  recover  taxes 
due  the  State    (Rept.   No.   95-228). 


EXECUTIVE   REPORTS   OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture.  Nutrition,  and  Fores- try: 

Gordon  Cavanaugh,  of  Maryland,  to  be  Ad- 
ministrator of  the  Farmers  Home  Adminis- 
tration. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

John  C.  Merkel.  Jr.,  of  Washington,  to  be 
U.S.  attorney  for  the  western  district  of 
Washington. 

(The  above  nomination  was  reported 
with  the  recomn^datlon  that  It  be  con- 
firmed, subject  tythe  nominee's  commit- 
ment tojesptSwr  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  May  23,  1977,  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bills : 

S.  36.  An  act  to  authorize  appropriations  to 
the  Energy  Research  and  Development  Ad- 
ministration in  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  section  305  of  the  Energy  Reor- 
ganization Act  of  1974.  and  section  16  of  the 
Federal  No'hnuclear  Energy  Re.search  and  De- 
velopment Act  of  1974,  and  for  other  pur- 
poses. 

S.  853.  An  act  to  extend  the  Defense  Pro- 
duction Act  of  1950,  as  amended. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  indi- 
cated: 

H.R.  1139.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1956  to  revise  and  extend  the  summer 
food  service  program  for  chUdren.  to  revise 
the  nonfood  assistance  program,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

HJt.  6111.  An  act  to  amend  the  Juvenile 
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Justice  and  Delinquency  Prevention  Act  of 
1974.  and  for  other  purposes;  placed  on  the 
Calendar. 


INTRODUCTION  OP  BILLS  AND 
JOmT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  £is  Indicated: 
By  Mr.  DrCONCINX: 
S.  1582  A  bill  relating  to  the  ssttlenaent 
between  the  United  States  and  the  Ak-Chln 
Indian  Community  of  certain  water  rights 
claims  of  Buch  Community  against  the 
United  States:  to  tae  Select  Committee  on 
Indian  Affairs. 

By  Mr.  HEIKZ : 
8.  1583.  A  bill  to  amend  the  Age  Discrimi- 
nation In  Employment  Act  of  1967  to  extend 
the  protection  against  discrimination  In  em- 
ployment to  Individuals  who  are  65  years  of 
age  or  older,  and  to  make  clear  the  unlaw- 
fulness of  those  seniority  systems  and  em- 
ployee benefit  plans  which  require  the  re- 
tirement of  Individuals  who  are  40  years  of 
age  or  elder  solely  on  the  basis  of  chrono- 
logical age;  to  the  Committee  on  Human  Re- 
sources. 

8.  1584.  A  bUl  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  require  Con- 
Rail  to  maie  premium  payments  under  cer- 
tain medical  and  life  Insurance  policies,  to 
provide  that  ConRall  shall  be  entitled  to  a 
loan  under  section  211(b)  of  such  Act  In  an 
amount  required  for  such  premium  pay- 
ments under  certain  medical  and  life  Insur- 
ance policies,  to  provide  that  ConRall  shall 
be  entitled  to  a  loan  under  section  211(h) 
of  such  Act  la  an  amount  required  for  such 
premium  payments,  and  to  provide  that  such 
premium  payments  shall  bs  deemed  to  be 
expenses  of  administration  of  the  respective 
railroads  In  reorganization;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  MATHIAS  (for  himself  and  Mr. 
CiTLVEa )  : 
S.  1585.  A  bill  to  amend  title  18,  United 
States  Code,  to  make  unlawful  the  use  of 
minors  engaged  In  sexually  explicit  conduct 
for  the  purpose  of  promoting  any  film,  pho- 
tograph, negative,  slide,  boolc  or  magazine; 
to  the  Committee  on  the  Judiciary. 

By    Mr     JAVrrs     (for    himself,    Mr. 
Aboubezk,  M-.  Dole,  Mr.  Domenici, 
and  Mr.  Mathias)  ; 
S.  1586.  A  bill  to  establish  an  Antitrust  Re- 
view and  Revision  Conunisslon;  to  the  Com- 
mittee on  tlie  Judiciary. 

By  Mr.  nx,T(IPURET: 
8.J.  Res.  58.  A  Joint  resolution  relating  to 
the  30th  anniversary  of  the  Marshall  Plan: 
to  the  Committee  on  Foreign  Relations. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  HATntLb)  : 
S.J.  Res.  59.  A  Joint  resolution  designating 
the  American  rcwe  as  the  national  floral  em- 
blem of  the  United  States  of  America;  to  the 
Committee  on  the  Judiciary. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOmr  RESOLUTIONS 

By  Mr.  DeCONCINI  : 

S.  1582.  A  bill  relating  to  the  settle- 
ment between  the  United  States  and  the 
Ak-Chin  Indian  community  of  certain 
water  right  claims  of  such  community 
against  the  United  States:  to  the  Select 
Committee  on  Indian  Affairs. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
today  Introducing  a  bill  designed  to  re- 
solve a  critical  water  crisis  faced  by  the 
Ak-Chin  Indian  community  in  Arizona. 


and  to  permit  the  members  of  that  com- 
munity to  continue  their  highly  success- 
ful farming  enterprises. 

The  bill  proposes  to  resolve,  wlthbut 
protracted,  costly  and  socially  disruptive 
litigation,  the  Ak-Chin  Indian  commu- 
nity's water  claims  which  are  based  upon 
the  contention  that  the  United  States 
failed  to  meet  Its  trust  responsibility  to 
the  Indian  people. 

SFeciflcally,  this  would  be  accom- 
plished by  mandating  the  Secretary  of 
the  Interior  to  pump  and  deliver  at  least 
70,000  acre-feet  of  water,  but  as  much  as 
100,000  acre-feet  annually  from  nearby 
Federal  lands  to  the  Ak-Ch!n  Indian 
R<eservatlon.  where  the  community  Is 
located.  Such  water  would  be  delivered 
imtil  a  permanent  supply  of  surface  wa- 
ter is  made  available  to  the  coimmimity. 
at  which  time  the  community  would 
agree  that  the  obligation  to  deliver  wa- 
ter by  this  act  shall  be  reduced  propor- 
tionately as  the  permanent  surface 
source  of  water  Is  provided  to  the  end 
that  the  water  authorized  pursuant  to 
this  act  Is  no  longer  required. 

The  bill  further  directs  the  Secretary 
of  the  Interior,  within  1  year  from  the 
date  of  enactment  of  this  act,  to  under- 
take the  necessary  engineering  and  hy- 
drological  studies  to  Insure  that  a  stable 
source  of  groundwater  Is  available  In 
nearby  areas,  and  that  such  water  can  be 
pumped  and  delivered  to  the  community 
with  minimum  adverse  effects  on  present 
users  of  that  water. 

Following  completion  of  the  foregoing 
studies,  the  Secretary  Is  directed  to  enter 
into  a  contract  or  appropriate  agreement 
with  the  Ak-Chin  Indian  community  in 
which  the  Secretary  would  agree,  on  be- 
half of  the  United  States,  to  drill  the 
necessary  number  of  wells  to  meet  the 
water  commitment  in  this  act;  and  to 
construct  a  distribution  system  to  Insure 
delivery  of  the  water  from  the  Federal 
lands  to  the  lands  comprising  the  Ak- 
Chin  Indian  Reservation. 

In  consideration  for  the  effective  de- 
livery of  at  least  70,000  acre-feet  of  wa- 
ter annually  to  the  reservation,  my  bill 
provides  that  the  Ak-Chln  Indian  com- 
munity will  agree  to  waive  all  claims 
against  the  United  States  based  upon 
the  contention  that  the  trustees  failed  to 
protect  or  assert  the  water  rights  of  the 
Ak-Chin  Indian  Reservatlcm,  including 
both  groundwater  and  surface  water 
from  time  Immemorial  to  the  present. 

Finally,  the  proposed  measure  author- 
izes the  appropriation  of  such  sums  as 
may  be  necessary  to  permit  the  Secre- 
tary to  carry  out  the  provisions  of  this 
act. 

:  It  is  an  established  fact  that  Ak- 
Chln's  groundwater  is  declining  at  an 
alarming  rate.  There  is  also  no  question 
that  the  continued  viability  of  farming 
by  the  Ak-Chin  is  limited  by  usable 
water  avaUable.  The  position  of  the 
commimlty  is  that  the  diminution  of 
its  groundwater  and  the  failure  of  the 
United  States  to  protect  the  tribal  water 
resources  have  given  rise  to  five  sepa- 
rate causes  of  action  as  follows: 

First.  An  action  by  the  community 
against  the  United  States  for  past  dam- 
age to  the  community  resulting  from  the 


failure  of  the  United  States  to  protect 
water  resources  and  to  make  them  avail- 
able to  the  community; 

Second.  An  action  by  the  community 
against  the  United  States  for  failing  to 
currently  provide  water  to  Ak-Chin; 

Third.  An  action  by  the  United  States, 
as  trustee  on  behalf  of  the  community, 
against  individuals  pumping  ground- 
water In  surrounding  areas,  Including 
the  Marlcopa-Stanfleld  Irrigation  Dis- 
trict, for  past  damages  resulting  from 
their  pumping  which  caused  outflow  of 
water  from  beneath  the  reservation. 
This  cause  of  action  is  fully  reported  in 
the  litlgatioo  request  from  the  Depart- 
ment of  the  Interior  to  the  Department 
of  Justice; 

Fourth.  An  action  by  the  United 
States,  as  trastee  for  the  community, 
against  individuals  pumping  ground- 
water in  the  aquifer  to  cause  them  to  stop 
pum  ing  which  affects  groundwater 
beneath  the  reservation.  This  cause  or 
action  is  also  included  in  the  litigation 
report  referred  to  above;  and 

Fifth.  An  action  by  the  United  States, 
as  trustee  for  the  community,  to 
qualify  the  water  resources  to  which 
the  community  is  entitled  as  a  result  of 
the  Winters  case,  Arizona  against  Cali- 
fornia, and  the  Cappaert  case. 

If  this  measure  Is  enacted  into  law,  it 
would   preclude   action   by   the   United 
States  against  non-Indian  farmers  sur- 
rounding the  reservation  to  force  them 
to  cease  pumping  and  It  would  also  pre- 
clude  claims   by   Ak-Chin   against    the 
United  States  for  falling  to  currently 
provide   water.   The   delivery   of   water 
would  obviate  the  possibility  of  success- 
fully maintaining  either  type  of  litiga- 
tion.  In   addition,   the   legislation   spe- 
cifically releases  the  United  States  from 
any  claims  which  mav  be  asserted  by 
Ak-Chin  against  the  United  States  for 
past  damages.  If  the  legislation  becomes 
a  reality,  the  subject  of  quantification 
of  Ak-Chin's  water  rights  will  have  also 
been  settled.  Thus,  of  the  five  causes  of 
action,  only  one  remains,  that  is,  liti- 
gation by  the  United  States  as  trustee 
against    non-Indian    farmers    for    past 
damages.  This  cause  of  action  Is  not  re- 
leased  by   the   legislation   as   presently 
proposed.  The  community,  however,  has 
stated  that  in  appropriate  circumstances 
and  for  what  it  conceives  to  be  adequate 
consideration,    it    would    agree    to    an 
amendment  to  the  bill  that  would  release 
that  claim  as  well. 

The  Department  of  the  Interior  and 
the  Department  of  Justice  are  presently 
engaged  in  preparing  litigation  against 
surrounding  farmers  in  accordance  with 
the  litigation  report  submitted  by  In- 
terior to  Justice.  The  statute  of  limita- 
tions for  those  claims  will  expire  on 
July  18.  1977.  Since  it  is  doubtful  that 
legislation  can  be  enacted  prior  to  toll- 
ing of  the  statute,  it  is  necessary  to  insti- 
tute that  htigation  to  preserve  the  com- 
munity's legal  rights.  Institution  of  such 
litigation  should  not  be  viewed  as  an  Ir- 
revocable commitment  to  any  specific 
course  of  action  by  the  Ak-Chin  com- 
munity. It  has  been  and  presently  Is  the 
desire  of  the  community  to  legislatively 
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resolve  its  water  problems  with  minimal 
impact  on  Its  non-Indian  neighbors. 

Mr.  President,  the  Federal  Govern- 
ment, as  trustee  for  the  Indians,  has  only 
limited  alternatives  at  its  disposal  in 
addressing  Ak-Chin's  water  crisis.  They 
are  as  follows: 

First.  Do  nothing — the  consequences 
are  obvious  and  would  place  the  United 
States  in  the  position  of  justifying  such 
a  negative  approach  that  would  relegate 
a  small  group  of  economically  self-suf- 
ficient Indians  to  a  state  of  debilitating 
poverty; 

Second.  Force  the  issue  to  litigation — 
this  approach  holds  the  potential  for 
serious  social  disruption  and  excessive 
costs  to  the  Indians:  and 

Third.  A  negotiated  legislative  settle- 
ment— this  approach  presents  an  oppor- 
tunity for  all  parties — Federal  Govern- 
ment. Indians  and  non-Indians — to  fash- 
ion a  solution  based  on  concessions. 

In  my  view,  there  are  persuasive  legal 
and  moral  arguments  to  support  my  de- 
cision to  opt  for  the  negotiated  legis- 
lative settlement. 

The  increasing  number  of  ancient 
Indian  claims  relating  to  land  and  other 
natural  resources  being  advanced  by  the 
Indian  community  are  creating  serious 
conflicts  between  Indians  and  their  non- 
Indian  neighbors.  Given  the  Federal 
Government's  role  in  the  area  of  Fed- 
eral/Indian relations,  the  Congress  has 
an  obligation  to  fulfill  Its  responsibility, 
and  where  the  circumstances  warrant, 
resolve  such  conflicts  through  legislative 
rather  than  disruptive  litigation.  I  am 
hopeful  the  Ak-Chin  issue  might  well 
serve  as  a  model  for  others  to  follow 
when  faced  with  similar  circumstances. 

In  conclusion.  I  concede  that  my  bill 
may  not  be  perfect  in  all  respects,  but 
would  look  forward  to  the  hearing  proc- 
ess at  the  appropriate  time  and  place 
to  clarify  issues  and  problems  and  con- 
sider corrective  amendments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1582 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Congress  hereby  declares  that  It  Is  the 
policy  of  Congress  to  resolve,  without  costly 
and  lengthy  litigation,  the  claims  of  the 
Ak-Chln  Indian  Community  for  water  based 
upon  failure  or  alleged  failure  of  the  United 
States  to  meet  its  trust  responsibility  to  the 
Indian  people  provided  reasonable  settle- 
ment can  be  reached. 

(b)  The  Congress  hereby  finds  and 
declares  that  — 

(1)  the  Ak-Chln  Indian  Community  rellas 
for  Its  economic  sustenance  on  farming,  and 
that  groundwater,  necessary  thereto.  Is  de- 
clining at  a  rate  which  will  make  it  un- 
economical to  farm  within  the  next  few 
years; 

(2)  at  the  time  of  the  establishment  of 
the  reservation,  it  was  the  obligation  and 
intention  of  the  United  States  to  provide 
water  to  the  Ak-ChIn  Indian  Reservation, 
and  such  obligation  remains  unfulfilled  this 
day: 

(3)  It  Is  likely  that  the  United  States  would 
be  held  liable  for  its  failure  to  provide  water 


and  for  allowing  ground  water  beneath  the 
reservation  to  be  mined  by  nearby  non- 
Indians; 

(4)  this  Act  Is  proposed  to  settle  the  Ak- 
Chin  Indian  Community's  claim  for  water  by 
delivering  water  in  exchange  for  a  release  of 
all  claims  such  Community  has  against  the 
United  States  for  falling  to  act  consistently 
with  Its  trust  responsibility  In  the  protection 
and  delivery  of  the  water  resources  of  the 
Community; 

(5)  there  exists  a  critical  situation  at  Ak- 
Chln  in  that  there  Is  not  sufficient  economi- 
cally recoverable  ground  water  beneath  the 
reservation  to  sustain  a  farming  operation 
until  a  permanent  source  of  surface  water 
can  be  delivered;   and 

(6)  that  it  is  the  Intention  of  this  Act 
not  to  discriminate  against  any  non-Indian 
landowners  or  other  persons,  but  to  fulfill 
the  historic  and  legal  obligation  of  the  United 
States  toward  the  Ak-Chln  Indian  Com- 
munity. 

Sec.  2.  The  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  is 
authorized  and  directed  to  pump  and  deliver 
100,000  acre-feet  of  ground  water  from  near- 
by Federal  lands  to  the  Ak-Chln  Indian  Com- 
munity to  enable  the  Community  to  farm  all 
its  practicably  irrigable  acreage,  except  that 
If  the  Secretary  determines  that  pumping 
such  an  amount  will  (1)  significantly  dam- 
age other  interests,  or  (2)  adversely  affect 
ground  wat3r  basins,  the  Secretary  may  de- 
liver less  than  such  100,000  acre-feet  but  In 
no  event  less  than  70,000  acre-feet.  Such 
water  shall  be  delivered  annually  until  such 
time  as  a  permanent  supply  of  surface  water 
can  be  delivered,  and  as  such  permanent 
surface  water  is  delivered,  the  obligation  to 
deliver  ground  water  by  this  section  shall  be 
reduced  by  a  like  amount  to  the  end  that  the 
delivery  of  such  ground  water  shall  no  longer 
be  required.  The  Secretary  is  authorized  to 
receive,  consider,  and  pay  any  claim  received 
by  him  arising  under  this  section  from  water 
users  other  than  the  Ak-Chin  Indian  Com- 
munity for  compensation  for  any  losses  or 
other  expenses  Incurred  by  such  users  by 
reason  of  the  enactment  of  this  Act. 

Sec  3.  To  accomplish  the  pumping  and 
delivery  of  water,  the  Secretary  Is  directed 
to  undertake  such  engineering  and  hydrologl- 
ca!  studies  as  may  be  necessary  to  Insure  a 
reasonably  stable  source  of  ground  water 
which  can  be  taken  with  minimum  adverse 
effect  on  the  present  users  of  ground  water 
in  nearby  areas;  provided,  hou-ever,  that  such 
studies  shall  be  completed  within  one  year 
from  the  date  of  the  enactment  of  this  Act. 

Sec.  4.  Upon  completion  of  the  studies  au- 
thorized in  section  3,  but  not  later  than  one 
year  from  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  enter  into  a  contract  or 
other  agreement  with  the  Ak-Chln  Indian 
Community  pursuant  to  which  the  Secretary 
shall  agree,  on  behalf  of  the  United  States, 
to  take  such  action  as  may  be  necessary  to 
drill,  construct,  equip,  maintain,  repair,  re- 


Ak-Chln  Indian  Reservation.  Including  both 
ground  water  and  surface  water  from  time 
Immemorial  to  the  present. 

Sec  6.  There  are  hereby  authorized  to  b« 
appropriated  such  sums  as  may  be  necessary 
to  enable  the  Secretary  to  carry  out  the  pro- 
visions of  this  Act,  and  any  contract  or  agree- 
ment entered  into  pursuant  to  this  Act  by 
the  Secretary  with  the  Ak-Chln  Indian  Com- 
munity. 


By  Mr.  HEINZ : 

S.  1583.  A  bill  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967 
to  extend  the  protection  against  discrimi- 
nation in  employment  to  individuals  who 
are  65  years  of  age  or  older,  and  to  make 
clear  the  unlawfulness  of  those  seniority 
systems  and  employee  benefit  plans 
which  require  the  retirement  of  indi- 
viduals who  are  40  years  of  age  or 
older  solely  on  the  basis  of  chronological 
age;  to  the  Committee  on  Human  Re- 
sources. 

Mr.  HEINZ.  Mr.  President,  10  years 
ago  Congress  began  the  job  of  protecting 
the  rights  of  older  workers  when  it 
passed  the  Age  Discrimination  in  Em- 
ployment Act  of  1967.  The  purpose  of  the 
law  was  clear:  to  promote  employment 
of  older  people  based  on  their  ability 
rather  than  their  age.  A  decade  later, 
this  goal  remains  unfulfilled.  The  time 
has  come  to  complet^he  job  that  Con- 
gress started  in  196'rrand  today  I  am 
introducing  legislation  that  seeks  flnaliy 
to  put  an  end  to  arbitrary  age  discrimi- 
nation in  employment. 

Two  major  obstacles  continue  to  pre- 
vent fair  employment  practices  for  older 
Americans  from  being  firmly  established, 
and  this  bill  attempts  to  remove  thece 
roadblocks.  First,  the  bill  would  amend 
current  law  to  reverse  a  policy  that  Im- 
plicitly sanctions  arbitrary  discrimina- 
tion against  working  men  and  women 
over  the  age  of  65.  Second,  this  legisla- 
tion would  resolve  a  problem  that  has 
arisen  in  interpreting  current  law  by 
making  clear  the  unlawfulness  of  em- 
ployee benefit  plans  and  seniority  sys- 
tems that  require  retirement  solely  on 
the  basis  of  age. 

In  passing  the  Age  Discrimination  In 
Employment  Act  of  1967.  Congress  chose 
to  deny  the  law's  protections  to  people 
who  have  reached  their  65th  birthday. 
This  decision  was  apparently  based  on  a 
widespread  reluctance  to  directly  con- 
front the  question  of  compulsory  retire- 
ment. Such  reluctance  may  have  been  a 


Federal  lands.  In  addition  to  the  drilling, 
construction,  equipping,  maintenance,  re- 
pair and  reconstruction  of  such  wells,  the 
Secretary  shall  agree  to  construct  and  main- 
tain a  distribution  system,  including  canals, 
pumping    stations,    and    other    appurtenant 


-    •       ,  .      .  prudent  course  10  years  ago,  but  it  Is 

construct  and  operate  a  Veil  field  en  such     an  unconscionable  course  today. 

Mandatory  retirement  of  older  work- 
ers is  a  cruel  and  pernicious  practice.  It 
demeans  human  dignity.  It  Is  predicated 
on  the  worst  form  of  prejudice.  It  rc- 
•     -  •  •  «.        duces      economic      independence     and 

v^orks,  sufficient  to  provide  for  the  distriSy-     creates  economic  hardship.  It  must  be 
tlon  of  such  water  from  such  Federal  landiv    nhoH<!hPf?  *""->' 

to  the  lands  comprUlng  the  Ak-Chln  Indian  V?'^^^"^" 
Reservation. 

Sec.  5.  As  consideration  for  the  actions  by 
the  Secretary  in  section  4,  the  Ak-Chin  In- 
dian Community  would  agree  effective  upon 
the  delivery  of  100,000  acre-feet  of  water  an- 
nually or  such  amounts  as  the  Secretary  de- 
termines under  section  2  to  the  reservation, 
to  waive  any  and  all  claims  which  It  might 
have  against  the  United  States  for  the  al- 
leged failure  of  the  United  States  to  protect 
or  otherwise  assert  the  water  rights  of  the 


There  are  nearly  23  million  Americans 
over  the  age  of  65.  Many  of  these  people 
want  to  continue  working — sometimes 
for  reasons  of  self-fulfillment,  and  often 
for  reasons  of  economic  necessity.  Fed- 
eral law  now  deprives  these  people — over 
10  percent  of  the  American  population— 
of  the  same  guarantees  of  equal  oppor- 
tunity in  employment  that  other  citizens 
enjoy.  They  are  deprived  of  this  protec- 
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tion  not  on  the  basis  of  who  they  are 
and  what  they  can  do,  but  solely  on  the 
basis  of  their  age.  This  seems  to  me  to  be 
the  rankest  form  of  discrimination,  and 
we  should  not  tolerate  it  in  Federal  law. 
Because  the  law  should  not  make  invidi- 
ous distinctions,  the  roots  of  which  He 
in  uniformed  prejudice,  the  legislation  I 
introduce  today  seeks  to  truly  "prohibit 
arbitrary  age  discrimination  in  employ- 
ment" by  eliminating  the  65-year  celling 
from  the  provisions  of  the  1967  act. 

A  second  problem  with  which  this 
legislation  is  intended  to  deal  concerns 
the  use  of  employee  benefit  plans  and 
seniority  systems  to  force  workers  to  re- 
tire at  a  certaui  age.  Some  courts  have 
Interpreted  the  Age  Discrimination  in 
Employment  Act  to  permit  this  form  of 
mandatory  retirement,  even  for  work- 
ers under  the  age  of  65.  Other  courts, 
notably  in  the  case  of  McMann  v.  United 
Airlines  (542  F.  2d  217),  have  concluded 
that  this  form  of  mandatory  retirement 
is  expressly  prohibited  under  the  act.  The 
Supreme  Court  recently  agreed  to  take 
the  declsicn  of  the  McMann  court  under 
review. 

I  see  no  reason  why  the  Congress  must 
wait  for  the  Supreme  Court  to  tell  us 
what  our  o^ti  intentions  were  in  passing 
the  Age  Discrimination  in  Employment 
Act.  The  varying  court  interpretations 
raise  a  critical  question,  and  I  believe 
that  Congress  ought  to  resolve  that  ques- 
tion Itself  at  the  earliest  opportunity.  I 
believe  we  ought  to  take  a  clear  stand 
against  mandatorj-  retirement  and  clear- 
ly indicate  that  mandatory  retirement 
wiU  not  be  tolerated,  even  in  deference 
to  a  bona  fide  employee  benefit  plan. 

In  its  unanimous  decision  in  McMann 
against  United  Airlines,  the  Fourth  Cir- 
cuit Court  of  Appeals  articulated  the  im- 
portance of  prohibiting  pension  plans 
from  requiring  mandatory  retirement. 
The  court  properly  noted  that — 

(t)here  are  over  eleven  minion  employees 
who  are  members  of  retirement  plans  which 
require  retirement  before  age  65;  there  are 
another  several  million  who  are  members 
of  plans  which  permit  retirement  before  ace 
65. 

The  court  felt  it  unlikely  that  "Con- 
gress Intended  to  leave  the  vast  loophole 
in  this  broad  remedial  legislation,"  and 
my  bill  simply  seeks  to  confinn  the 
court's  confidence  in  our  good  judgment. 

If  tens  of  millions  of  American  workers 
can  be  forced  to  retire  simply  by  choosing 
to  participate  in  a  pension  program  or  a 
seniority  system — and  realistically  they 
often  have  no  choice  other  ti^.art  to  par- 
ticipate— we  effectively  have  no  policy  to 
end  arbitrary  age  discrimination  in  em- 
ployment. If  doubt  about  Congress  in- 
tention's exist— as  conflicting  court 
opinions  indicate  they  do — we  must  re- 
solve those  doubts,  close  the  loopholes, 
and  proceed  with  the  business  of  seeking 
a  fa!r  deal  for  our  Nation's  older 
workers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  and  I  ask  unanimous  con- 
sent that  an  article  entitled  "Mandatory 
Retirement  Is  Unethical  and  Inefficient" 
also  be  printed  in  the  Record. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

S.   1583 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Age  Discrimination 
In  Employment  Amendments  of  1977". 

Sec.  2.  Paragraph  (2)  of  section  4(f)  of  the 
Age  Discrimination  In  Employment  Act  of 
1987  (29  U.S.C.  623(f)(2))  Is  amended  by 
Inserting  Immediately  after  "Act"  a  comma 
and  the  following:  "and  which  does  not  re- 
quire the  retirement  of  any  employee  solely 
because  of  the  age  of  such  employee". 

Sec.  3.  Section  12  of  such  Act  (29  U.S.C. 
631)  is  amended  by  striking  out  "but  less 
than  slxty-flve  years  of  age". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  any  action  tak&n 
by  any  employer,  employment  agency,  ^r 
labor  organization  on  or  after  the  date  of 
enactment  of  this  Act.  and  to  any  discrim- 
ination by  any  employer,  employment  agency, 
or  labor  organization  which  occvirs  on  or 
after  such  date. 

Mandatory  Rbtirement  Is  Unethicai,  AtiD 

Inefficient 
(By  Jonathan  A.  Weiss  •  and  Jay  P.  Warreni ) 

Does  mandatory  retirement  violate  basic 
fairness?  The  constitutional  norm  of  fair- 
ness— the  Equal  Protection  and  Due  Process 
Clauses — requires  the  government  and  indi- 
viduals to  treat  each  person  as  any  other  in 
the  same  situation,  and  to-^ovide  an  oppor- 
tunity for  that  individual  to  demonstrate 
whether  he  or  she  actually  is  similarly  situ- 
ated. Women  cannot  be  denied  a  fob  that  is 
available  to  men  if  they  are  as  capable  {are 
in  the  same.situation)  as  the  men  ptr form- 
ing that  work — and  they  must  be  given  a  fair 
opportunity  to  show  they  are  qualified.'  Man- 
datory retirement  is  thus  similarly  suscepti- 
ble to  attack.  Numerous  lawsuits  have  at- 
tempted to  have  the  courts  apply  constitu- 
tional norms  to  these  schemes:  legal  scholar- 
ship has  noted  the  impropriety  of  the  dis- 
crimination.- 

Any  company  which  discriminates  on  tha 
basis  of  age  loses  moral  stature,  both  In  the 
community  and  with  Its  wor'i  foice.  Yet, 
over  half  this  country's  work  force  faces 
mandatory  retirement,  while  the  vast  ma- 
jority, 88  percent  of  those  polled,  do  not  be- 
lieve tho'.e  still  capable  of  doing  a  good  Job 
should  be  forced  to  retire.'  Mandatory  retire- 
ment creates  a  widespread  grievance  against 
those  companies  which  practice  It.  Those 
who  are  terminated  often  suffer  serious 
losses,  and  express  their  sense  of  betrayal 
and  hostility  to  others  In  the  community. 
The  continued  use  of  mandatory  retirement 
Is  both  morally  unsupportable  and  contrary 
to  the  economic  Interests  of  the  company.  Its 
employees  and  the  public. 

No  combination  of  social  security,  private 
pension  plan,  and  savings  can  match  the  pre- 
retirement income  of  the  average  worker; 
indeed,  median  benefit  Incomes  are  less  than 
half  of  the  median  Income  prior  to  retire- 
ment.' When,  as  It  usual,  the  forcibly  retired 
worker  cannot  find  employment,  his  mental 
and  physical  health  may  suPer  serious  de- 
terioration.' For  this  reason  the  Committee 
on  Aging  of  the  American  Medical  Associa- 
tion has  opposed  mandatory  retirement." 
What  benefit"!  to  f^e  f-omcnv.  or  the  public 
Interest,  could  justify  management's  con- 
tinued use.  and  government's  tolerance,  of 
mandatory  retirement  schemes? 

IS     THE     COVEHNMErrr     AN     INTERESTED     PARTY? 

The  government's  supporting  role — from 
the  Initial  choice  of  age  65  In  the  Social 
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Security  Act  to  the  65 -year  upper  limit  In 
enforcing  the  Age  Discrimination  in  Em- 
ployment Act — may  arise  from  Its  desire  to 
define  away  a  significant  part  of  the  un- 
employment problem.  In  a  full-employment 
economy  there  could  be  no  public  Interest 
justification  for  throwing  away  a  more  than 
3-bllllon-dollar  contribution  to  the  GNP.' 
As  the  United  States  moves  toward  a  stable 
population,  the  cost  of  supporting  an  In- 
creasing proportion  of  the  population  will 
Increasingly  fall  on  a  smaller  proportion, 
the  active  working  force.'  Younger  workers, 
and  their  employers,  will  bear  an  Increasing 
burden  of  paj-roU  taxes.  If  those  now  forced 
to  retire  were  working,  the  overall  obligation 
of  the  Social  Security  trust  fund  would  de- 
crease, and  the  number  contributing  would 
Increase.  At  the  present  time,  by  Its  use  of 
an  economic  test  for  those  receiving  Social 
Security  who  want  to  work,  and  by  withhold- 
ing protection  against  discrimination  for 
those  over  65,  the  government  has  shown 
more  concern  with  relieving  pressure  on  the 
job  market  (and  Itself)  than  with  these 
long-term  considerations. 

An  individual  company,  however,  can 
Justify  a  continued  use  of  mandatory  retire- 
ment only  If  it  Is  cost-efflclent.  We  use  the 
word  fustify  becau.^e  at  first  glance  there 
seems  to  be  no  economic  logic  to  mandatory 
retirement.  Assuming  that  the  manpower 
needs  of  a  company  are  constant  over  a 
period  of  time,  each  retired  worker  will  have 
to  be  replaced.  It  Is  unlikely  that  each  re- 
placement will  be  as  productive  as  each  re- 
tired person.  The  person  being  retired  Is  a 
known  quantity,  and  likely  to  have  long  ex- 
perience on  the  job,  while  the  replacement 
lacks  these  advantages.  If  a  company  Is  de- 
creasing Its  work  force,  the  economic  logic 
would  require  dismissing  the  least-produc- 
tive worker;  again.  It  Is  unlikely  that  the 
person  turning  65  Is  In  most  Instances  the 
least-productive  worker. 

BUSINESS    SENSE,    OB    MISCONCEPTION? 

The  real  choice  Is  always  between,  on  the 
one  hand,  a  fixed  age  for  retirement,  and, 
on  the  other,  flexible  retirement  by  means 
of  Individual  choice  and  individualized  de- 
terminations of  job  capacity.  In  this  situa- 
tion mandatory  retirement  seems  contrary  to 
business  sense.  Even  if  the  average  group  of 
older  employees  were  less  productive  than 
an  average  group  of  younger  employees,  some 
proportion  of  that  older  group  would  be  high- 
ly productive  and  very  unlikely  to  be  re- 
placed by  as  good  workers."  Given  a  choice 
between  rejecting  an  entire  lot  of  goods,  or 
selecting  those  he  considers  accepUable,  the 
rational  businessman  would  choose  to  se- 
lect. The  only  objection  could  be  that  the 
cost  of  selecting  out  the  productive  from 
the  group  is  greater  than  the  benefit.  It  is 
the  contention  of  this  article  that  the  quality 
of  the  universe  of  older  workers  has  been 
scrlotisly  underestimated  and  the  difficulties 
of  selection  greatly  exaggerated.  Mandatory 
retlremei-'t  has  been  able  to  persist  only  on 
the  basis  of  the  strar.gth  of  misconceptions 
concerning  the  aging  process  and  unfounded 
stereotypes  concerning  the  older  worker. 

Two  clear  errors  underlie  the  belief  In 
age-related  job  Incapacity.  The  first  is  a  mis- 
application of  statistical  data.  Where  Indi- 
vidual differences  within  either  group  are 
greater  than  the  average  differences  between 
groups  of  younger  and  old  persons,  no  gen- 
eral principle  Identified  with  the  age  of  one 
group  can  be  fairly  applied."'  There  are  great 
variations  as  to  the  age  at  which  age-caused 
biological  changes  occur  In  different  Individ- 
uals. Similarly,  the  degree  to  which  these 
changes  affect  Individuals  varies,  as  does  the 
Individual's  ability  to  compensate  for  them. 
The  present  state  of  health,  the  p.^.st  health 
history,  and   the  life  experience  of  the  in- 


May  23,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


16103 


dividual  Influence  any  biological  effects  of 
aging.  Chronological  age  Indicates  far  less 
about  an  Individual's  potential  performance 
than  does  any  real  test  of  functional  ability. 

Confusing  the  effects  of  aging  with  the  ef- 
fects of  diseases  occurring  among  older  people 
is  the  second  error  at  the  source  of  the  stereo- 
type. Ill  health  Is  a  major  cause  of  leaving 
Jobs,  whether  people  are  young,  middle-aged, 
or  old.  Ill  health  always  comes  as  an  unex- 
pected curse  and  can  never  be  predicted  for 
Individuals  on  the  basis  of  chronological  age. 
A  study  of  the  careers  of  airline  pilots  Indi- 
cates that  their  age  of  employment  termina- 
tion Is  related  to  the  onset  of  medical  prob- 
lems, not  to  advancing  age."  The  diseases 
popularly  associated  with  old  age.  arterio- 
sclerosis and  senile  dementia,  are  not  con- 
sequences of  normal  aging."  Readiness  to 
leave  a  Job  increases  with  awareness  of  health 
problems  rather  than  as  a  direct  function  of 
Increasing  age." 

Management  regularly  assesses  the  health 
status  of  employees  In  the  context  of  work- 
men's compensation,  or  upon  a  return  to 
work  following  short-t«rm  disability.  The 
Increased  likelihood  of  disability  would  not 
be  considered  sufficient  to  make  group  pre- 
sumptions rather  than  Individual  assess- 
ments. Just  as  exposure  to  hazardous  condi- 
tions, or  the  occurrence  of  an  industrial 
accident.  Is  not  sufficient  to  establish  dis- 
ability, the  onset  of  advancing  age  should 
not  be  sufficient  to  presume  HI  health.  Even 
If  one  could  establish  that  older  people  are 
more  prone  to  debilitating  diseases  than 
younger  people,  that  still  would  not  be  a 
sufficient  basis  to  discriminate  against 
healthy  members  of  that  class.  To  do  so 
would  encourage  discrimination.  For  exam- 
ple, blacks  are  far  more  vulnerable  than 
whites  to  strokes  and  heart  attacks."  Would 
It  be  reasonable  to  exclude  them  from  high- 
risk  employment  as  bus  drivers,  teamsters, 
airplane  pilots,  or  police  officers?  Cigarette 
sipokers  are  more  prone  to  a  broad  range  of 
diseases  than  nonsmokers,  but  exclusion  of 
all  smokers  from  strenuous  employment 
would  be  considered  arbitrary  and  capricious. 
Smoking  Is  voluntary  and  changeable.  Pre- 
sumptions concerning  physical  capacity  are, 
when  based  on  an  Immutable  characteristic 
such  as  race  or  age,  even  more  unfair. 

The  biological  process  of  aging  does  not 
produce  significant  aee-speclflc  differences 
In  such  basics  as  cerebral  circulation,  metab- 
olism, and  pulmonary  functions."  Persons 
over  65  have  been  tested  as  superior  In  Intel- 
lectual skills  to  younger  persons.'"  Medical 
studies  support  the  conclusion  that  overall 
mental  ability  does  not  decline  as  a  result  of 
Increasing  age,  but  rather  from  cerebral 
vascular   diseases   and   senile  dementia." 

Normal  aging  does  result  In  decreased  speed 
In  psychomotor  function."  This  refers  less 
to  automatic  responses  than  to  situations  In- 
volving choice  Is  perceptual,  psychomotor, 
or  associative  functions."  Novel  or  complex 
situations  may  present  more  difficulties,  and 
require  more  time  In  which  to  respond,  for 
older  people.  The  quality  of  the  response, 
though.  Is  likely  to  be  equal  to.  or  better 
than,  that  of  younger  people.^"  Finally,  these 
complex  tasks  are  capable  of  being  learned 
by  older  people  to  a  point  where  their  re- 
sponse time  is  as  fast  as  younger  people, ° 

The  available  data  only  partially  validate 
the  hypothesis  that  aging  affects  bthavioral 
capacity.  The  process  of  aging  in  healthy 
Individuals  produces  some  measurable 
changes  In  biological  functions.  Even  this 
narrow  statement  must  be  examined  criti- 
cally. Many  functions  remain  unchanged 
by  age  and  deteriorate  only  from  disease. 
Other  changes,  such  as  those  measured  by 
an  EEO,  have  no  known  effect  on  behavior 
capacity. 
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SLOWER,  BUT  PERHAPS  BETTER 

Even  If  the  functional  effects  of  aging 
could  be  established.  It  would  remain  to  be 
demonstrated  that  these  effects  are  crucial 
to  job  performance.  If  an  older  worker  has 
slower  response  time  of  a  specific  sort,  yet 
is  able  to  compensate  for  this  on  the  job  by 
greater  foresight  and  concentration,  per- 
formance may  be  the  same  as  or  even  better 
than  that  of  a  younger  employee.  Clearly, 
any  diminution  of  ability  should  be  shown  to 
effect  total  productivity,  for  the  change  may 
be  either  irrelevant  (such  as  not  being  able 
to  lift  fifty  pounds  when  the  Job  never  re- 
quires more  than  twenty-five  to  be  lifted), 
or  compensated  for  (as  Is  the  case  for  bus 
drivers)  .*» 

The  absurdity  of  blanket  generalizations  is 
made  clear  by  the  people  to  whom  we  entrust 
our  lives — politicians,  statesmen,  judges,  doc- 
tors, lawyers — who  face  no  age  limitation. 
Others  who  can  directly  sell  their  talents — 
entrepreneurs,  vtlsts.  craftsmen,  musi- 
cians— also  are  free  to  work.  The  accomplish- 
ments of  people  In  these  and  other  endeavors 
not  closed  off  by  mandatory  retirement  form 
an  Impressive  testament  to  human  capabili- 
ties In  the  later  decades  of  life.  The  following 
are  only  a  few  of  the  people  who  made  sig- 
nificant contributions  after  age  seventy: 
Michelangelo,  Le  Corbusler,  Bernard  Baruch, 
Colonel  Sanders.  Alfred  Hitchcock,  Mao  Tse- 
tung,  Agatha  Christie,  Winston  Churchill, 
Oliver  Wendell  Holmes.  Martha  Graham, 
Immanuel  Kant,  and  Slgmund  Freud.  That 
stereotypes  concerning  aging  are  Irrational  Is 
also  supported  In  the  empirical  studies  of 
Job-site  performance.  As  a  group,  older  work- 
ers, compared  with  younger  workers,  have 
better  attendance,  less  variation  In  work  out- 
put, and  roughly  compatible  performance 
records.  Studies  of  office  workers,  depart- 
ment-store workers,  and  bus  drivers  found 
that  older  workers  performed  better  than 
those  younger;  studies  in  other  industries 
show  older  workers'  productivity  to  be 
roughly  similar  to,  or  only  slightly  decreased 
from,  that  of  younger  workers.  •*  This  per- 
formance record  Is  known  to  many  business 
people.  Employers  have  rated  older  workers 
as  equal  or  superior  to  those  younger,  and 
personnel  decision-makers  have  Indicated 
their  belief  that  older  workers  were  capable 
of  continuing  to  work."  This  general  relative 
capability  of  older  workers  has  been  demon- 
strated In  circumstances  entirely  unrespon- 
sive to  their  particular  needs.  When  Job 
design  and  training  are  adjusted  to  the  needs 
and  skills  of  older  workers,  they  will  be  an 
even  more  effective  sOurce  of  manpower. 

THE    INDIVIDUAI,    IS    STILL    THE    KEY 

Group  performance  tells  only  a  small  part 
of  the  story.  As  previously  Indicated.  Individ- 
ual variation  is  far  greater  than  differences 
between  groups.  Performance  Is  a  product  of 
Individual  capacities,  and  can  best  be  pre- 
dicted from  individual,  not  group,  character- 
istics. The  health,  mental  and  physical  capac- 
ity, work  attitudes,  and  employment  history 
are  far  more  accurate  Indicators  of  future 
work   capacity   than   chronological   age   ls.° 

Democracy  requires  recognition  of  Indi- 
vidual rights  and  responsibilities.  This  sys- 
tem Is  socially  efficient  as  well  as  socially  Just. 
Individual  rights  demand  Individual  assess- 
ment. The  basic  meaning  of  equal  protection 
l3  freedom  from  arbitrary  classification.  In 
industry  such  individualized  appraisal  leads 
to  a  selected,  efficient  work  force.  For  ex- 
ample, GULHEMP,  a  method  of  relating  task 
analysis  to  medical  testing,  was  developed  for 
a  period  of  16  years  at  the  deHavilland  air- 
craft plant  In  Canada.  The  potential  em- 
ployee Is  tested  to  determine  his  physical 
capabilities;  the  Job  for  which  he  Is  being 
considered  Is  analyzed  to  determine  Its  physi- 
cal requirements.  Capabilities  are  matched 
against  requirements  to  determine  Job  eli- 


gibility. The  system  has  been  testel  on  a 
broad  scale  in  Portland.  Maine,  by  the  Maine 
Employment  Service.  The  results  may  be 
summarized  as  follows: 

Testing  and  use  of  the  five  physical  vari- 
ables were  more  precise  and  reliable  than 
mental  and  personality  variables.* 

Of  workers  fifty-five  and  over,  81  percent 
were  found  to  have  physical  capabilities  com- 
patible with  job  reqiUrements;  63  percent 
were  employed." 

Those  employed  after  GULHEMP  testing 
used  significantly  less  sick  leave  than  tho.:;e 
employed  prior  to  the  use  of  the  method.  In- 
dicating a  greater  harmony  between  capabil- 
ity and  requirements  than  was  achieved 
through  use  of  traditional  personnel  prac- 
tices— among  them,  age  discrimination." 

The  demonstrated  worth  of  GULHEMP 
validates  the  concept  of  matching  individual 
capacity  to  job  requirements.  Social  sdenca 
research  continues  to  refine  Its  capability  to 
measure  accurately  both  the  physical  Indi- 
cators of  biological  function  and  the  physi- 
cal requirements  of  Job  tasks.* 

Task  analysis  has  been  a  continual  Interest 
of  Industrial  engineers  and  personnel  mana- 
gers In  the  pursuit  of  greater  Job  efficiency." 
Although  they  may  not  be  translated  Into 
terms  of  underlying  biological  functions,  all 
jobs  listed  In  the  Directory  of  Occupational 
Titles  have  been  analyzed  In  terma  of  basic 
functional  requirements,  and  most  organiza- 
tions have  specific  functional  criteria  for  Job 
positions." 

The  stereotypes  concerning  the  perform- 
ance of  older  workers  have  no  scientific 
validity.  The  means  exist  to  make  accurate 
determinations  of  worker  capability  at  any 
age.  What  rational  justification  can  there  be 
for  an  Incorrect  presumotlon  rather  than  a 
precise  Individual  determination  as  a  means 
for  predicting  job  performance?  Three 
grounds  are  offered  to  justify  mandatory 
retirement:  It  would  be  too  disruptive  to 
make  determinations  for  every  employee  at 
retirement;  it  Is  too  traumatic  to  make  indi- 
vidualized judgements  of  competence;  and 
It  Is  too  costly  to  maintain  older  employees 
because  of  fringe  benefits.  The  arguments 
concerning  the  administrative  difficulties  of 
evaluation  seem  Immediately  suspect.  It  Is  a 
continuous  function  of  management  to 
evaluate  employees,  from  the  Initial  Job 
Interview,  through  any  promotion,  to  termi- 
nation for  whatever  reason.  It  Is  difficult  to 
distinguish  retirement  from  these  other 
decisions.  Furhermore,  Individualized  retire- 
ment evaluations  will  not  be  required  In  all 
cases. 

Self-choice  as  to  retirement  Is  an  efficient 
method,  and  probably  will  operate  to  leave  a 
manageable  number  of  cases  to  formal.  In- 
dividualized determinations.  Only  one-quar- 
ter of  the  54  percent  facing  mandatory  re- 
tirement are  actually  forced  to  retire  at  the 
mandated  age."  This  seems  consistent  with 
the  previously  mentioned  study  that  shows 
that  perceived  health,  rather  than  chrono- 
logical age.  Influences  the  age  of  retirement." 
Indeed,  In  firms  employing  fewer  than  500 
people,  self -select  Ion  and  Individualized  de- 
terminations are  the  usual  methods  of  re- 
tirement." (This  fact  also  suggests  Invalidity 
In  another  Justification:  that  a  fixed  age  eases 
the  psychological  trauma  of  evaluating  work- 
ers for  retirement.  If  that  were  true,  small 
firms,  which  lack  the  Insulating  layers  of 
bureaucracy  between  employer  and  employee, 
would  be  more  likely  to  use  mandatory  re- 
tirement schemes.)  In  the  Independent  pro- 
fessions, self-selection.  Informed  by  client  re- 
sponse. Is  the  sole  method  of  retirement.  In 
the  history  of  American  business,  self -selec- 
tion Is  th'e  norm,  and  mandatory  retirement 
merely  a  recent,  unsuccessful  experiment 
that  should  be  abandoned.  The  final  argu- 
ment against  mandatory  retirement  Is  that 
older  workers  are  more  expensive  to  maintain 
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than  younger  workers.  In  particular,  it  Is 
claimed,  pension  costs  will  increase,  along 
with  Insurance  and  compensation.  This  con- 
tention has  been  conclusively  refuted." 

To  sum  up:  No  efficiency  is  served  by 
mandatory  retirement.  7 he  practice  tarnishes 
a  company's  image,  violates  democracy's  pre- 
cepts, injures  individuals,  and  goes  counter 
to  business  ethics.  Its  practice  should  be 
discontinued. 
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By  Mr.  HEINZ : 
S.  1584.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  re- 
quire CcnRail  to  make  premium  pay- 
ments under  certain  medical  and  life  in- 
surance policies,  to  provide  that  Con- 
Rail  shall  be  entitled  to  a  loan  under  sec- 
tion 211(b)  of  such  act  tn  an  amount 
required  for  such  premium  payments 
under  certain  medical  and  life  insurance 
policies,  to  provide  that  ConRail  shall  be 
entitled  to  a  loan  under  section  211(h) 
of  such  act  in  an  amount  required  for 
such  premium  payments,  and  to  provide 
that  such  premium  payments  shall  be 
deemed  to  be  expenses  of  administration 
of  the  respective  railroads  in  reorganiza- 
tion; to  the  Commiitee  on  Commerce, 
Science,  and  Transportation. 

HEALTH      AND      LIFE      INSURANCE     FOR      RAILROAO 
WORKERS 

Mr.  HEINZ.  Mr.  President,  I  am  today 
introducing  legislation  to  amend  the 
Regional  Rail  Reorganization  Act  to  re- 
quire ConRail  to  make  premium  pay- 
ments necessary  to  continue  health  and 
life  insurance  benefits  for  noncontract 
•  employees  and  retirees  of  the  bankrupt 
railroad  estates. 

As  you  know,  the  reorganization  of  the 
bankrupt  railroads  in  the  Northeast  has 
created  some  inequities  that  have  re- 
sulted in  hard,ships  for  many  individual 
employees  of  the  railroads. 

For  example,  when  Congress  p^ed 
the  4R  Act.  it  inadvertently  omitted  lan- 
guage protecting  the  health  and  life  in- 
surance beneflts  for  noncontract  em- 
ployees. 

The  legislative  history  shows  that  it 
was  clearly  the  intent  of  Congress  to  con- 
tinue to  provide  these  benefits,  In  Oc- 
tober 1976,  Congress  enacted  the  Rail 
Transportation  Improvement  Act,  which 
added  a  new  category  of  obligations  eli- 
gible for  loan  funding  by  the  U.S.  Rail- 
road Association.  That  section  authorizes 
loans  for  the  amounts  required  to  pro- 
vide adequate  funding  for  payment  of 
health  and  life  insurance  benefits  for 
employees  and  retirees  of  the  railroads 
in  reorganization  prior  to  conveyance 
date.  The  present  law,  however,  requires 
that  the  obligations  be  determined  by  the 
appropriate  reorganization  court  to  con- 
stitute "administrative  expenses"  of  the 
railroad  in  reorganization. 

The  court  overseeing  the  reorganiza- 
tion of  the  Erie-Lackawanna  Railroad 
has  determined  that  the  estate  has  no 
legal  obligation  to  continue  to  pay  these 
premiums  and  that  these  premiums  do 
not  have  status  as  administration  claims 
This  decision  was  affirmed  by  the  Court 
of  Appeals  for  the  Sixth  Circuit  on  Jan- 
uary 18,  1977.  As  it  now  stands  USRA 
cannot  approve  loans  to  fund  the  pay- 
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ment  of  health  and  life  Insurance  preml- 
lims  for  retired  employees. 

Mr.  President,  the  legislation  I  intro- 
duce today  will  resolve  this  unfortunate 
situation  bf  entitling  ConRail  to  section 
211(h)  loans  required  to  meet  these 
premium  payments. 

The  House  has  already  completed 
hearings  on  this  issue  and  I  hope  that  my 
colleagues  in  the  Senate  will  act  quickly 
to  eliminate  this  inequity. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  In  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1584 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  thi  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (6)  of  section  303  (b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U  S  C 
743(b)(6))  Is  amended— 

(1)  by  redesignating  such  paragraph  (6) 
as  paragraph  (6)  (A),  and  by  redesignating 
clauses  (A)  and  (B)  In  the  first  sentence 
thereof  as  clauses  (1)  and  (11),  respectively 
and      -•" 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  Corporation  shall  make  such 
premium  payments  as  are  necesrary  to  main- 
tain In  effect  all  insurance  policies;  nrovldlng 
medical  or  life  insurance  beneflts  to  persons 
described  In  section  211(h)  (1)  (vlil)  of  this 
Act.  and  shall  be  entitled  to  a  loan  pursuant 
to  section  211(h)  of  this  Act  In  an  amount 
required  for  such  premium  paj-ments.  For 
purposes  of  euch  section  211(h)  and  not- 
withstanding any  other  provision  of  Federal 
or  State  law,  amounts  required  for  such  pre- 
mium payments  shall  be  deemed  to  be  ex- 
penses of  administration  of  the  respective  es- 
tates of  the  railroads  in  reorganUation.". 


By  Mr.  MATHIAS    (for  himself 
and  Mr.  Citlver)  : 

S.  1585.  A  bill  to  amend  title  18,  United 
States  Code,  to  make  unlawful  the  use 
of  minors  engaged  in  sexually  explicit 
conduct  for  the  purpose  of  promoting 
any  film,  photograph,  negative,  slide, 
book  or  magazine;  to  the  Committee  on 
the  Judiciary. 

Mr.  MATHIAS.  Mr.  President,  I  am 
today  Introducing  for  myself  and  Sena- 
tor CxTLVER  the  Protection  of  Children 
From  Sexual  Exploitation  Act  of  1977. 
This  bill  would  impose  severe  criminal 
penalties  on  anyone  using  children  in 
the  production  of  pornographic  material. 

The  American  people  have  been  un- 
derstandably shocked  by  recent  startling 
revelations  regarding  the  use  of  children 
ranging  In  ages  from  3-16  in  porno- 
graphic magazines  and  films.  Across  the 
Nation,  newspapers  and  television  sta- 
tions— in  escalating  nimibers — are  re- 
porting on  the  growth  of  the  child  por- 
nography industry. 

On  May  15.  1977,  a  nationwide  audi- 
ence was  shocked  by  the  vivid,  in-depth 
view  of  the  child  pornography  business 
on  the  west  coast  presented  In  a  23- 
minute  segment  on  the  CBS  investigative 
news  program  "60  Minutes." 

Equally  disturbing  was  a  series  of  ar- 
ticles in  the  Chicago  Tribune  which,  be- 
ginning on  May  15,  described  the  child 
pornography  Industry  as  a  multimillion- 


dollar  racket  which  preys  on  juveniles 
and  lures  them  Into  prostitution  and 
sexual  acts.  According  to  the  Tribune: 

There  are  over  260  child  pornography  mag- 
azines In  circulation  In  the  United  SUtes, 
some  of  which  "advise  child  molesters  how 
to  pick  up  children  from  playgrounds;  tell 
parents  how  to  have  Incest  with  their  chil- 
dren; and  describe  the  Joys  of  sexual  grati- 
fication that  comes  from  beating  the  young." 

A  newsletter  for  the  "boy  love"  trade  is 
published  clandestinely  In  the  Chicago  area. 
The  newsletter  serves  as  a  nationwide  conduit 
through  which  adults  can  buy  pornographic 
films  featuring  chUdren,  contact  boys,  and 
establish  liaison  with  one  another. 

In  Los  Angeles,  reportedly  the  leading  cen. 
ter  of  child  pornography  and  prostitution  In 
America,  police  estimate  as  many  as  30,000 
children  are  Involved,  including  Mexican 
youngsters  smuggled  Into  the  country  In 
specially  cor^structed  automobiles.  Los  An- 
geles police  are  Investigating  the  murder  of 
several  Mexican  children  to  determine  if 
they  might  have  been  brought  to  the  t:.S. 
for  the  pornographic  trade. 

Some  children  are  sold  Into  prostitution 
and  pornography  by  their  parents.  Los  An- 
geles police  recently  found  a  3 -year -old  girl, 
a  6-year-old  girl  and  a  lO-year-old  boy,  all 
children  of  prostitutes,  whose  mothers  had 
sold  them  Into  pornography. 

Pornographers  In  at  least  five  states — 
Michigan.  New  Jersey.  Tennessee,  Louisiana, 
and  Florida — have  used  or  have  attempted 
to  use  federal,  state  and  county  funds  to 
establish  foster  homes  and  child  care  camps 
for  their  operations,  and  some  have  used 
foster  children  in  pornographic  movies.  In  at 
least  one  Instance,  pornographers  obtained 
a  federal  income  tax  exemption  for  a 
"church"  later  Identified  as  a  front  for  their 
operations. 

^r.  President,  these  reports  and  others 
make  clear  that  tlie  child  pornography 
business  is  a  problem  of  national  dimen- 
sions. Until  very  recently,  pornographic 
materials  involving  children  were  almost 
exclusively  imported  into  the  States  from 
abroad.  But  this  is  no  longer  true. 

Production  of  such  material  Is  now 
done  In  the  United  States.  There  are 
estimates  that  this  business  grosses  over 
one-half  billion  dollars  annually  and  in- 
volves many  thousands  of  Impressionable 
youngsters — many  of  whom  are  penniless 
runawaj's  from  unhappy  homes  and  easy 
targets  for  those  seeking  "performers" 
for  pornographic  movies  or  magazines. 

In  shaping  a  national  policy  against 
the  child  pornography  trade,  we  must, 
above  all,  be  sensitive  to  the  psychologi- 
cal and  physical  impact  of  these  activi- 
ties upon  the  children  themselves.  A 
growing  body  of  evidence  indicates  that 
engaging  in  such  acts  has  a  permanent 
effect  on  the  youtliful  participants.  Ac- 
cording to  a  New  York  psychoanalyst, 
Herbert  Freudenberger : 

Children  who  pose  for  pictures  begin  to  see 
themselves  as  objects  to  be  sold.  They  cut 
off  their  feelings  of  affection,  finally  respond- 
ing like  objects  rather  than  people. 

Mr.  President,  the  legislation  which  we 
now  introduce  will  be  an  important  tool 
In  our  efforts  to  stamp  out  child  pornog- 
raphy in  America.  This  bill  is  designed 
to  fill  the  very  serious  gap  in  the  Federal 
law  regarding  the  production  of  porno- 
graphic materials  involving  children. 
While  there  are  existing  statutes  pro- 


hibiting the  distribution  of  child  pornog- 
raphy, there  are  no  Federal  laws  specifi- 
cally addressing  the  use  of  children 
imder  16  In  the  production  of  pornog- 
raphy. As  a  result,  there  does  not  appear 
to  be  any  effective  means  of  reaching 
those  who  would  abuse  children  by  em- 
ploying them  in  the  production  of  such 
materials. 

To  remedy  this,  the  Protection  of  ChU- 
dren From  Sexual  Exploitation  Act  does 
the  following: 

Makes  findings  that  use  of  children  In 
the  production  of  pornographic  materials 
Is  harmful  to  both  the  children  and  the 
Nation  as  a  whole;  and 

Makes  it  a  crime  for  any  person  to  use, 
or  permit  to  be  used,  any  child  In  the 
production  of  such  materials  and  upon 
conviction  a  person  would  be  subject  to 
a  fine  of  $10,000  or  Imprisonment  up  to 
10  years,  or  both. 

I  believe  that  we  must  act  now.  If  we 
fail  to  face  up  to  this  very  serious  prob- 
lem, many  thousands  of  young  people 
may  be  irreparably  harmed.  Do  we  not 
already  have  enough  problems  with 
crime,  juvenile  delinquency,  neglected 
and  abused  children?  Do  we  want  to 
risk  adding  the  results  of  this  new  form 
of  child  abuse  to  the  staggering  list  of 
problems  we  ah-eady  face?  I  think  not. 

If  we  act  now  to  ban  production  of 
these  materials  through  the  power  of 
Congress  to  regulate  interstate  and  for- 
eign commerce,  we  will  be  taking  a  very 
large  step  forward  toward  putting  an  end 
to  this  outrageous  abuse  of  our  children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record,  along  with  an  article  by 
Ellen  Goodman  In  the  Washington  Post 
detailing  the  seriousness  of  the  problem 
addressed  in  this  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1585 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Protection  of  ChU- 
dren Against  Sexual  Exploitation  Act  of 
1977".  Sec.  2(a)    The  Congress  finds  that— 

(1)  the  use  of  children  as  subjects  In  the 
production  of  pornographic  materials  Is  very 
harmful  to  both  the  chUdren  Involved  and 
to  society  as  a  whole; 

(2)  the  production  and  sale  of  such  porno- 
^aphlc  materials   represent   many   millions 

of  dollars  in  annual  revenue  and  that  the 
sale  and  distribution  of  such  materials  are 
carried  on  to  a  substantial  extent  through 
Interstate  and  foreign  commerce  and  through 
the  means  and  instrumentalities  of  such 
commerce;  and 

(3)  existing  Federal  laws  dealing  with  the 
Interstate  distribution  of  pornographic  ma- 
terials are  adequate,  but  do  not  protect  . 
against  the  use  of  chUdren  In  the  produc- 
tion of  such  materials  and  that  specific  legis- 
lation In  this  area  Is  both  advisable  and 
needed. 

(b)  The  Congress  determines  that  the 
provisions  of  chapter  110  of  title  18,  United 
States  Code,  are  necessary  and  proper  for 
the  purpose  of  carrying  out  the  powers  of 
Congress  to  ;-egulate  commerce  and  to  es- 
tablish uniform  and  effective  laws  on  the 
subject   of  sexual   exploitation   of   children. 

Sec.  3(a)  Title  18,  United  States  Code.  Is 
amended  by  adding  Immediately  after 
Chapter  109  the  following: 
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•'Chfcpter  110 — Sexual  E3(ploltatlon  of  ChU- 

dren 
•■Sec. 

"2251.  Sexual  exploitation  of  children. 
••}2251.  Sexual  exploitation  of  children 

"(a)  It  shall  be  unlawful  for  any  person 
knowingly  to  employ,  use,  persuade.  Induce, 
entice,  or  coerce  any  minor  to  engag?-.ln,  or 
to  have  a  minor  assist  any  other  person  to 
engage  in.  any  sexually  explicit  conduct  for 
the  purpose  of  promoting  any  film,  photog- 
raphy, negative,  slide,  booit.  magazine  or 
other  print  or  visual  medium. 

"(b)  It  shall  be  unlawful  for  any  parent. 
legal  guardian,  or  person  having  custody  or 
control  of  a  minor  to  knowingly  permit  the 
minor  to  engage  In.  or  to  assist  any  other 
person  to  engage  In.  sexually  explicit  con- 
duct. 

"(c)  For  the  purposes  of  this  section,  the 
term— 

"(1)  'minor'  means  any  person  tinder  the 
age  of  IG  years: 

"(2)  'sexually  explicit  conduct*  means  ac- 
tual or  simulated — 

"(A)  sexual  Intercourse.  Including  genital - 
genital.    oral-genlUl,    anal-genital,    or   oral- 
anal,  whether  between  persons  of  the  same 
cr  opposite  sex; 
"(B)    beastlallty; 
"(C)  masturbation; 

"(D)  sado-masochlstlc  abuse,  including 
hut  not  limited  to  flagslUition,  torture,  or 
bondage; 

"(E)  lewd  exhibition  of  the  genitals  or 
pubic  area  of  any  person;   ard 

"(3)  'promoting'  means  producing,  dlrect- 
Inc,  manufacturing,  issuing,  publishing,  or 
advertising. 

"^d)  Anv  person  who  violates  th's  section 
shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned not  mere  than  ten  years,  or  both.", 
(b)  The  table  of  chapters  of  Part  I  of  title 
18.  United  States  Code,  Is  amended  bv  insert- 
ing immpdlate'v  after  the  Item  relating  to 
Chanter  lOQ  the  follow1n.<;: 
"110.  Sexual  exploitation  of  children..  2251". 
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'SEXPi^rrmc"  Kids — An  Abuse  or  Powza 

(By  Ellen  Ooodman) 
Boston. — There  Is  almost  a  sense  of  relief 
in  talking  about  it.  At  last,  a  simple  matter 
of  right  and  wrong.  There  is  no  "redeeming 
social  value"  for  "LoIUtots"  with  its  sex  shots 
of  little  girls.  There  Is  surely  no  "community 
standard"  left  unvlolated  by  "Moppets"  with 
Its  children  posing  In  adult  fantasies. 

No  Finally  there  Is  an  unequivocal  villain. 
Finally  a  group  we  can  pursue  with  a  clear 
sense  that  "This,  we  know,  is  wrong." 

After  being  force-fed  the  "heroics"  of  a 
:reep  Uke  Larry  Flynt.  after  pondering  the 
lefense  of  an  obtuse  sexual  gymnast  like 
Harry  Reems.  the  question  of  kldpom  is  re- 
'reshlngly  uncomplicated. 

Our  reaction  is  equally  direct:  Stop  !t'  Al- 
ready there  are  two  federal  bills  and  half  a 
Iczen  pieces  of  state,  legislation  designed  to 
itop  the  use  of  children's  bodies  as  sexual 
capital. 

The  speed  with  which  chUd  pornography 
las  become  a  national  concern  says  a  great 
'  ieal  about  our  gut  feelings  about  pornogra- 
;;hy  In  general  Kldpom  Is  Just  a  dUtlllatlon 
I  f  the  worst  of  the  genre:  the  perversion  of 
he  healthy,  the  rape  of  the  natural,  the  sale 
(if  people. 

But  It  has  been  dangerous  and  difficult  to 
lia.i  the  trafflcklng  among  "consenting 
idults"— those  who  pose  and  those  who  peer. 
"he  Supreme  Court's  notion — to  determine 
i.hat  Is  pornographic  by  "community  stand- 
irds"— la  so  flexible  and  flaky  that  12  Jurors 
li  a  remote  vuiage  could  sentence  Masters 
I  nd  Johnson  to  Jail. 

3u;  the  children  cut  through  all  of  the 
iiurkUiess.  This  Is  not  a  First  Amendment 
lisue.  It  U  not  a  matter  of  legUlating  the 
sexual  fantasies  of  adults.  Its  a  matter  of 
1  rotectlng  the  real  lives  of  the  young  models. 


We  can  take  kldpom  out  of  the  realm  of 
sex  and  Into  the  realm  of  power,  where  it 
belongs.  The  children  are  victims,  and  kid- 
porn  Is  the  exploitation  of  the  powerless  by 
the  more  powerfiU. 

That  exploitation  Is  as  common  to  the 
history  of  adult-child  relationships  as  is  pro- 
tection. 

Children  have  always  been  the  dependent 
subjects  of  adults.  Until  recently  they  were 
the  objects  as  well.  For  centuries,  parents 
simply  owned  them  as  property,  and  only 
gradually  has  society  modified  that  power. 

Now  adults  are  not  allowed  to  abuse  their 
children,  at  least  not  badly,  and  not  allowed 
to  send  them  to  work,  at  least  not  hard 
work  or  long  work. 

Tet  It's  estimated  that  thousands  of  chil- 
dren are  killed  every  year  by  their  "guard- 
ians '  and  that  two  million  are  "abused."  In 
the  home,  the  majority  are  merely  "hit."  In 
the  schools,  others  are  administered  "cor- 
poral punishment."  In  the  fields,  thousands 
are  put  to  work  beside  desperate  migrant- 
worker  parents. 

Numerically,  there  are  far.  far  fewer  cases 
of  sexploitation  than  of  other  forms  of  mis- 
tise.  But  now  the  federal  legislation  against 
kldpom  will  appear  under  two  peculiarly  ap- 
prc^rlat©  categories.  One  has  been  filed  un- 
der child  abuse,  the  other  under  child  laboi- 
statutes.  These  are  the  areas  that  already 
legislate  restraint. 

If  we  take  this  Issue,  and  look  at  it  aa  a 
matter  of  the  abuse  of  power  rather  than 
of  sexual  deviance,  we  may  begin  to  look  at 
adult-child  relationships  more  intently  and 
more  generally.  We  can  continue  to  sort  out 
and  deal  with  our  own  confused  notions  of 
what  is  the  appropriate  use  of  power  by 
adults  over  chUdren.  How  should  we  use  it 
and  how  should  we  further  limit  it? 

At  lea-st  on  the  kldpom  question-  we  are 
sure.  As  a  Village  Voice  writer  noted:  Even 
LoUta,  a  teenage  "seductress,"  was  finally  a 
powerless  child.  In  the  novel,  after  her 
mother  dies,  LoUta  goes  to  the  bed  of  the 
obsessed  Humbert,  who  explains:  "Tou  see. 
she  had  absolutely  nowhere  else  to  go." 

CTTLVSB       TTRGES      ATTACK       ON       PORNOCIIAPHERS 
EXPLOrriNG    CHH-DREN 

Mr.  CULVER.  Mr.  President,  as  chair- 
man of  the  Judiciary  Subcommittee  To 
Investigate  Juvenile  Delinquency,  I  am 
pleased  to  Join  with  Senator  Mathias  In 
introducing  the  Protection  of  Children 
Against  Sexual  Exploitation  Act  of  1977. 

Among  the  various  types  of  child  abuse 
that  shock  the  Nation,  one  of  the  most 
vicious  is  the  sordid  business  of  Inducing 
children  to  perform  sex  acts  before  a 
camera  for  distribution  in  the  pornog- 
raphy industry. 

Incredible  as  it  may  seem,  at  the  pres- 
ent time,  this  form  of  child  abuse  can- 
not be  effectively  prevented  or  punished 
by  the  criminal  laws  of  the  United  States. 

This  legislation  we  are  introducing  to- 
day provides  severe  criminal  penalties 
for  anyone  knowingly  causing  a  child  to 
become  involved  in  sexual  conduct  for 
purposes  of  recording  that  conduct  for 
publication. 

Mr.  President,  the  product'on  of  publi- 
cations exhibiting  children  in  sexual  roles 
is  a  big  business  In  America  today  In- 
volving millions  of  dollars  and  the  ex- 
ploitation of  tens  of  thousands  of  chil- 
dren, some  as  young  as  3  or  5  years  old. 
Anyone  who  watched  the  recent  CBS 
Teleyision  Network's  "60  Minutes"  ex- 
pos^ on  child  pornography  or  who  has 
foUowed  the  Chicago  and  New  York 
newspaper  accounts  of  the  investigations 


of  this  form  of  child  abuse  in  those  cities 
must  recognize  the  critical  urgency  of 
the  problem  and  future  danger  to  our 
society  it  poses  if  strong  corrective  ac- 
tion is  not  taken. 

Federal  legislation  now  in  effect  makes 
criminal  the  distribution  of  pornography 
in  interstate  commerce.  But  no  section 
of  the  Federal  code  imposes  punishment 
on  the  child  abusers — the  unspeakable 
people  who  lead  children  into  sexual  acts 
for  pornographic  profit. 

Some  States  have  laws  dealing  with 
other  aspects  of  the  problem.  Iowa,  for 
Instance,  has  enacted  legislation  to  curb 
the  sale  of  pornography  involving  chil- 
dren. 

But  in  State  laws  as  well  as  in  the  Fed- 
eral Criminal  Code,  there  is  a  deplorable 
gap  In  the  law  so  far  as  imposing  crimi- 
nal sanctions  against  this  specific  form 
of  child  abuse. 

We  feel,  therefore,  Mr.  President,  that 
there  is  a  compelling  need  for  a  reasoned, 
imiform,  nationwide  law  to  penalize 
severely  those  who  lead  children  into  this 
depravity. 

The  Judiciary  Subcommittee  I  chair 
and  of  which  Senator  Mathi.\s  Is  ranking 
minority  member  has  a  long  history  of 
concern  about  the  criminal  misuse  of 
children.  The  legislation  introduced  to- 
day deals  with  one  of  the  worst  and  most 
recently  uncovered  forms  of  child  abuse. 
In  view  of  the  urgency  of  the  need,  our 
subcommittee  will  hold  hearings  on  this 
subject  as  speedily  as  possible.  Our  first 
hearings  will  be  in  Cliicago  this  weekend. 
Of  course,  Mr.  President,  our  concern 
is  not  just  with  the  pornographers;  we 
must  also  endeavor  to  discover  and  alle- 
viate   the   underlying    causes    of    child 
pornography.  For  instance,  runaways  are 
frequently  the  victims,  but  we  do  not 
know  enough  about  why  they  leave  home. 
Also,  it  has  been  reported  that  institu- 
tions and  foster  homes,  often  supported 
by  Federal  fund.-,  are  the  sites  of  some 
of  these  abuses.  The  subcommittee  will 
continue  to  look  into  these  matters. 

I  am  proud  to  be  associated  with  the 
distinguished  Senator  from  Maryland 
in  sponsoring  this  legislation  which  we 
hope  will  be  a  powerful  deterrent  to  the 
outrageous  practice  of  exploiting  chil- 
dren for  pornographic  purposes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  recent  articles  from  the 
Chicago  Tribune  reporting  on  the  in- 
vestigation of  child  pornography  in  that 
city  be  printed  in  the  Recorb  following 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 
[From  the  Chicago  Tribune.  May  15.  1977] 
Child  Pornography:   Sickness  fob  Sale 
The  smiling,  no-longer-innocent  faces  of 
little   children   look   up   from   the   pages   of 
more  than  260  pornographic  magazines  sold 
In  America — children  engaged  in  almost  ev- 
ery known  sexual  perversion. 

The  book  racks  in  America's  smut  shops 
contain  volumes  that  advise  chUd  molesters 
how  to  pick  up  chUdren  from  school  play- 
grounds; tell  parents  how  to  have  Incest  with 
their  children;  and  describe  the  Joys  of  sexual 
gratification  that  come  from  beating  the 
young. 

For  sale  also  are  horror  movies  «»uch  as 
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Hollywood  never  conceived.  The  horror  Is  in 
the  celluloid  portrayal  of  chUdren  from  3  to 
about  15  years  old — some  smiling,  some  be- 
wildered— participating  In  a  variety  of  sexual 
perversions  with  adults  and  each  other. 

In  Chicago  and  other  cities,  adult  per- 
verts run  boy  prostitution  rings,  luring 
fuzzy-cheeked  youths  into  street-walking, 
sending  them  on  cross-country  trips  to  serve 
a  network  of  customers  and  selling  their 
young  flesh  at  auction  to  the  highest  bidder. 
Child  pornography  and  child  prostitution, 
once  confined  to  the  darker  shadows  of  Amer- 
•ican  life,  have  blazed  into  the  open  in  cities 
across  the  country  In  the  last  18  months. 
They  have  become  highly  organized,  multi- 
million-dollar industries,  operating  on  a 
scale  that  few  Americans  have  begun  to  com- 
prehend. 

These  industries  involve  films  made  in 
private  apartments,  shipped  to  Europe,  and 
sent  back  into  the  United  States  on  the  pre- 
text they  are  European-made;  children 
lured  into  sexual  misconduct  by  drugs, 
alcohol,  money,  and  expensive  gifts;  and 
adult  exploiters  who  range  from  the  dregs 
of  society  to  prominent  men,  including  sev- 
eral millionaires  and  at  least  one  clergyman. 
They  Involve  "adult"  bookshops,  many 
controlled  by  organized  crime,  that  openly 
sell  child  pornography  or,  where  they  have 
begun  to  feel  the  heat  from  police,  keep  it 
under  the  counter  for  sale  to  regular  cus- 
tomers. 

Dr.  Judlanne  Densen-Gerber  of  New  York, 
who  heads  a  national  movement  to  prevent 
child  abuse  and  neglect,  believes  the  use  of 
children  In  pornography  and  prostitution  is 
equivalent  to  murder. 

"They  are  destroyed  by  these  experiences. 
They  are  emotionally  and  spiritually  mur- 
dered," she  said. 

No  one  knows  exactly  how  many  children 
are  Involved,  but  authoratlve  estimates 
range  upward  from  100,000. 

"We  are  ruining  young  lives  in  record 
numbers,"  says  Kenneth  L.  GilUs.  deputy 
state's  attorney  for  Cook  County,  who  has 
been  participating  in  an  investigation 
started  by  the  state's  attorney's  office  earlier 
this  year. 

Why  haven't  the  law-enforcement  agencies 
stamped  out  the  rackets? 

A  three-month,  nationwide  investigation 
by  The  Chicago  Tribune  has  shown  that  this 
l3  not  as  easy  as  it  might  first  appear. 

The  pornographers.  operating  out  of  pri- 
vate residences,  have  used  a  maze  of  post 
office  box  addresses,  clandestine  printing 
operations  and  elaborate  shipping  routes  to 
make  detection  extremely  difficult. 

The  sale  of  child  pornography  went  on  for 
months  before  most  agencies  even  became 
Bwaro  of  it,  e.nd  many  have  been  slow  to 
react,  only  four  cities — Chicago,  Los  Angeles, 
New  Orleans,  and  Houston — have  special  po- 
lice units  to  deal  with  it. 

The  Tribune  investigation  has  established 
that  child  sex  rackets  operate  on  a  national 
and  international  scale  Involving  thousands 
of  adult  perverts  often  working  with  one 
another  and  exchanging  child  victims. 
Among  the  findings: 

Chicago  is  the  headquarters  of  a  nation- 
wide ring  trafficking  in  young  boys — "chick- 
ens," in  the  argot  of  the  streets — and  placing 
them  in  various  "homes"  to  serve  male  cus- 
tomers, or  "chicken  hawks."  Although  fed- 
eral law  makes  it  a  crime  to  transport  a  fe- 
male under  18  years  of  a?e  across  state  lines 
for  immoral  purposes,  there  is  no  such  pro- 
tection for  boys.  So  extensive  tire  these  na- 
tionwide dealings  that  The  Tribune  was  able 
to  obtain  a  list  of  5,000  names  and  addresses 
of  the  ring's  clients  living  in  every  part  of 
the  coiintry. 

A  newsletter  for  the  "boy  love"  trade  is 
published  clandestinely  in  the  Chlcaeo  area 
bv  a  (rroTiD  of  m°n  noUoe  sa'^  Includps  an  em- 
ployee of  a  church-run  colleee.  The  news- 
letter serves  as  a  nationwide  conduit  through 


which  pedophiles — adults  whose  sexual  pref- 
erence is  for  children — can  buy  films,  con- 
tact boys  and  establish  liaison  with  one 
another. 

In  Los  Angeles,  the  leading  center  of  child 
pornography  and  prostitution  in  America, 
police  estimate  as  many  as  30.000  children 
are  involved.  Including  Mexican  youngsters 
smuggled  into  the  country  in  specially  con- 
structed automobiles.  Los  Angeles  police  are 
investigating  the  murder  of  several  Mexican 
children  to  determine  If  they  might  have 
been  among  the  smuggled  cargo. 

Seme  children  are  sold  Into  prostitution 
and  pornography  by  their  parents.  Los  An- 
geles police  recently  foiind  a  3-year-old  girl, 
a  5-year-old  girl  and  a  10-year-old  boy,  all 
children  of  prostitutes,  whose  mothers  had 
sold  them  into  pornography. 

Police  who  smashed  a  pornographic  film 
operation  In  New  York  last  month  and  seized 
4,000  copies  of  films  involving  children  8  to 
12  years  old,  said  much  of  the  material  was 
destined  for  buyers  hi  Chicago. 

In  New  Or.e-ans,  police  say,  a  group  of  adult 
perverts  established  a  Boy  Scout  troop  in 
1974  for  the  purpose  of  using  boys  ranging 
from  11  to  15  years  old  for  homosexual  pur- 
poses. Nineteen  men  have  been  charged  with 
mu.tlple  counts  of  crimes  against  nature, 
which  carries  a  maximum  penalty  of  15  years 
on  each  count.  Among  them  are  two  Boston- 
area  mi.lionalres  and  a  California  millionaire 
alleged  to  have  flown  to  New  Orleans  to  have 
sex  with  the  boys.  Police  investigation  of  the 
case  extended  into  34  states. 

An  Episcopal  priest  in  Tennessee,  the  Rev. 
Claudlxis  I.  (Bud)  Vermllye  Jr.,  is  awaiting 
trial  on  charges  he  took  In  runaway  and 
neglected  children  at  his  Boys  Barm,  en- 
couraged them  to  engage  in  homtfeexual  or- 
gies, secretly  fllmed  the  orgies  and  aliowed 
adult  "sponsors"  to  abuse  the  boys. 

The  Tribune  Investigation  disclosed  that  a 
half-dozen  Illinois  men  had  bought  films 
from  the  priest.  Vermllye  was  Indicted  on  16 
charges,  including  3  counts  of  crimes  against 
nature,  0  counts  of  aiding  and  abetting 
crimes  against  nature,  4  counts  of  contrib- 
uting to  the  delinquency  of  minors,  and  1 
CDunt  of  using  minors  in  the  production  of 
pornographic  materials. 

Pornographers  in  at  least  five  stages — Mlch- 
Igaiff  New  Jersey,  Tennessee,  Louisiana,  and 
Florida — have  used  or  have  attempted  to  use 
federal,  state  and  county  funds  to  establibh 
foster  home  and  child  care  camps  for  their 
operations,  and  some  have  used  foster  chU- 
dren In  pornographic  movies.  In  at  least  one 
Instance,  pornographers  obtained  a  federal 
Income  tax  exemption  for  a  "church"  later 
identified  as  a  front  for  their  operations. 

Although  the  various  pornography  and 
chid  prostitution  operations  extend  across 
the  nation,  police  say  there  Is  no  single  orga- 
niziation  running  them.  But  the  adults  in- 
volved maintain  contact  through  newsletters 
and  exchanges  of  chUdren. 

"It  seems  to  be  like  spider  webs  strung  out 
all  over  the  nation,"  said  Mason  Spong,  a 
New  Orleans  Juvenile  division  detective  In- 
volved In  the  Investigation  of  the  Boy  Scout 
operation  there. 

Child  pornography  as  a  big  business  began 
with  the  Importation  of  such  material  from 
Europe  about  18  months  ago.  The  child  mag- 
azines and  films  quickly  became  big  sellers  In 
adult  booltshops  and  American  pornograph- 
ers, alert  to  a  good  business  opportunity, 
rusbed  into  the  market. 

The  child  victims  are  typically  runaways, 
who  come  to  a  city  with  only  enough  money 
to  sustain  them  for  two  or  three  days,  or  boys 
from  broken  homes. 

Adult  exploiters  pick  up  the  runaways  at 
bus  stations,  hamburger  stands,  and  amuse- 
ment arcades,  and  offer  them  money  and  gifts 
In  exchange  for  sexual  favors.  Frequently 
they  show  the  chi'dren  pornography  to 
arouse  them  sexually,  and  give  them  drugs 
and  alcohol  to  lower  their  inhibitions. 

With  small  children,  Los  Angeles  police  say, 


dolls  and  candy  are  vised.  And  in  one  Chicago 
case,  "the  kids  were  bo  young  that  pizza  and 
Coca-Co.a  were  sufficient,"  said  Gluts,  the 
deputy  state's  attorney. 

According  to  a  Los  Angeles  police  report, 
"Many  suspects  are  wealthy  and  financially 
secure  meu  who  can  afford  to  give  elaborate 
gifts.  Including  automobiles  and  motorcycles, 
to  their  victims." 

Experts  wy  many  of  the  children  are  at- 
tracted to  adult  exploiters  because  they  re- 
ceive from  them  something  e.se  they  never 
had  in  the  broken  homes  from  which  they 
came — appro  v  a.  and  aS^ection. 

"A  lot  of  these  children  are  told  for  the 
first  time  that  they  are  worthwhUe.  Unfor- 
tunately, they  are  not  complimented  because 
of  good  grades  or  because  they  are  good  at 
basketball,  but  because  they  have  been  sod- 
omized," said  Frank  Osanka,  41,  a  sociologist 
at  Lewis  University  In  Glen  Ellyn. 

Osanka  teaches  the  only  course  in  United 
States  on  chi.d  abuse  and  neglect,  and  num- 
bers several  law-enforcement  officials  among 
his  students. 

The  costs  of  sexually  exploiting  children 
are  minimal  and  the  profits  enormous.  In  Los 
Angeles,  where  most  of  the  material  Is  pro- 
duced, police  estimate  a  pornographic  publi- 
cation that  retails  for  $7.50  to  $12.50  per  copy 
can  be  produced  for  35  to  50  cents. 

A  cheap  home-movie  camera  can  be  used 
to  produce  fi.ms  that  sell  thousands  of  copies 
for  $30  to  (SO  each. 

Children  can  earn  up  to  $150  a  day  posing 
for  pictures  or  movies,  and  In-  Los  Angeles 
police  found  one  12-year-old  boy  who  was 
making  up  to  $1,000  a  day  as  a  prostitute. 
Often  the  money  winds  up  in  the  hands  of 
pimps,  police  say,  but  the  pimps  spend  gen- 
erously on  food,  clothing  and  entertainment 
for  the  children. 

Stephen  F.  Hutchinson,  legal  counsel  of 
Dr.  Densen-Gerber's  Odyssey  Institute,  said 
most  child  poronographlc  material  now  on 
the  market  Is  produced  to  the  United  States, 
shipped  to  Scandinavia,  and  then  shipped 
back  to  America  to  give  the  impression  it 
was  made  In  Europe. 

"We  have  evidence  of  companies  produc- 
ing this  filth  in  Arizona  and  California  and 
one  such  operation  going  24  hours  a  day, 
seven  days  a  week,  in  New  York,"  he  said. 
Tennessee  police  said  they  have  evidence 
that  films  taken  at  the  Boys  Farm  orgies 
were  shipped  to  Europe  and  back  to  the 
United  States. 

The  pornography  business  has  flourished 
amid  a  w/lter  of  legal  confusion  and  con- 
flict, wltli^  obscenity  lavre  being  struck  down 
in  some  states  as  unconstitutional  and  prose- 
cutors groping  for  other  means  of  attack. 
It  is  extremely  difficult  to  catch  pornog- 
raphers in  the  act  of  fllmlng  children,  be- 
cause this  normally  is  done  In  private  apart- 
ments or  homes. 

In  cases  where  pornojjranhers  are  appre- 
hened,  their  child  victims  often  are  unwilling 
to  testify  against  them,  out  of  loyalty  for 
the  favors  and  attention  they  have  received. 
If  they  are  willing  to  testify.  Judges  and 
Juries  sometimes  will  not  believe  their  stories 
or  will  consider  them  too  young  to  be  key 
witnesses  in  a  criminal  prosecution. 

Prosecuting  the  sellers  of  pornography  also 
presents  other  problems.  Obscenity  laws  can- 
not be  used  In  Illinois  and  other  states  where 
they  have  been  declared  unconstitutional  be- 
cause of  vague  terminology,  although  a  num- 
ber of  bills  aimed  at  overcoming  these  ob- 
jections are  pending  In  the  Illinois  legisla- 
ture. , 

And  when  obscenity  convictions  are  ob- 
tained, they  often  are  succe&sfully  chal- 
lenged on  grounds  that  any  prosecution  in- 
volving printed  or  fllm  matter  infringes  on 
the  rights  of  free  expression  guaranteed  un- 
der the  1st  Amendment. 

Child  abuse  laws  are  a  weapon,  but  in  some 
states  law-enforcement  officials  say  they  do 
not  provide  sufficient  penalties.  In  California, 
the   maximum  sentence  for  child   abuse  la 
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only  two  years,  and  In  40  arrest  cases  in  Los 
Angeles  since  September  authorities  have  ob- 
tained Just  one  conviction. 

Sgt.  Lloyd  Martin,  a  Los  Angeles  policenaan 
who  beads  a  fecial  unit  dealing  with  child 
abuse,  doesn't  pretend  to  have  the  answer, 
but  be  rates  child  pornography  as  a  crime 
worse  than  murder. 

"A  homicide,  once  committed.  Is  over,"  he 
aald  In  an  Interview.  "But  a  crime  against  a 
child  is  never  over,  it  has  ruined  a  life." 

Psychiatrists  and  socialoglsts  agree  that 
the  social  cost  from  this  wholesale  exploita- 
tion of  one  of  America's  most  previous  re- 
sources— Its  children — may  be  staggering. 

Sexually  abused  children  frequently  grow 
up  to  enter  a  life  of  drugs  and  prosltutlon, 
they  say,  because  they  can  find  no  place  In 
normal  society. 

The  experts  say  premature  sex  can  leave 
children  with  genital  damage  and  even  lead 
to  cervical  cancer  In  girls.  Psychologically. 
the  victims  often  became  prey  to  grotesque 
fears  and  are  unable  to  experience  normal 
sexual  fulfillment  as  adults. 

"Intercourse  can  become  painful  for  them 
for  the  rest  of  their  lives,"  said  Dr.  Nahman 
Creenberg,  associate  professor  of  psychlary 
at  the  Ur.iverstty  of  lUlnols  School  of  Medi- 
cine and  an  eicpert  on  child  sexual  abuse. 

Los  Angeles  police  say  some  sadistic  adults 
torture  children  who  do  not  follow  orders,  or 
threaten  to  disfigure  them. 

Robin  M.  Lloyd,  author  of  "For  Money  or 
Love,"  a  study  of  Juvenile  male  prostitution 
generally  considered  the  most  authoritative 
work  on  the  subject,  suggests  that  America's 
children  comprise  one  of  the  most  disadvan- 
taged minorities. 

"They  are  too  young  to  vote;   too  young 

to  have  consumer  spending  power;  too  young 

to  have  lobbyists  speak  for  them,"  he  said. 

What   kind   of  people   are   the   men  who 

exploit  them? 

"The  pedophile  Is  a  well-known  type,"  said 
Dr.  Greenberg.  "His  kind  of  Interest  In  chil- 
dren Is  probably  extremely  narcissistic.  He 
s?elc»  sexual  gratification  out  of  a  projection 
of  himself. 

"He  doesn't  look  for  a  dirty,  scruffy  kid.  He 
Is  usually  looking  for  a  very  fine,  elegant  boy. 
who  represents  for  him  the  symbol  and 
height  of  what  be  would  like  to  have  been 
himself. 

"The  pedophile  believes  he  is  adoring.  In- 
dulging. Gratifying  the  boy  [a  theme  that 
runs  through  "boy  love"  publications].  He 
also  hates  this  boy.  He  envies  him,  has  con- 
tempt for  him.  It's  purely  Jealousy;  the  boy 
represents  what  he  would  lilze  to  have  been." 
Oreenberg  said  the  large  market  for  child 
pornography  does  not  mean  there  are  more 
pedophUes  today  than  In  past  time. 

"The  market  hasn't  been  rresent  because 
the  law  haa  been  more  restrictive,"  he  said. 
'Many  people  who  before  were  less  likely  to 
:hance  buying  it  (child  pornography]  and 
producing  it  are  now  .more  Inclined  to. 

"It's  doing  a  great  disservice.  Any  civiliza- 
tion to  exist  has  to  maintain  cerUln  kinds 
3f  civUlzing  behavior  and  restraint  of  urges, 
nstlnctual  trends  which  may  get  twisted  ln<o 
ireaa  of  perversion." 

Fathu,  Tiaches:   Tanclzd  Ldt  or 

Caiu>  PoRNOcjiAi"Ki:.i 

(By  Michael  Sneed) 

For  all   anyone   knew,    he   was   a   school- 

wacher  deroted  to  his  family  and  commun- 

ty  in  Fort  Huron,  Mich. 

An  average  guy  with  aspirations.  The  fel- 
ow  next  door,  who  liked  kids  and  went  to 
;hurch  on  Sundays.  The  father  of  a  young 
on,  A  man  who  held  college  degrees  In 
^uth  aervlces  and  electronics. 

The   son   of  a   policeman   turned   elected 
)fflclal.     An     amateur     photographer     who 
earned  to  use  a  camera  by  taking  mugshots 
I  it  the  police  department. 

What  they  dldn>  know  was  that  he  was 
I  If  the  Midwest's  leading  cbUd  pomographers 


and  the  worst  kind  of  pimp.  A  llesh  profiteer 
who  fed  off  the  young,  who  filmed,  proc- 
essed and  sold  child  pornography  film,  who 
sold  the  sexual  services  of  his  young  male 
models. 

From  hl3  cell  In  a  Michigan  prison,  where 
he  Is  serving  a  2-to-lO-year  sentence  for 
molesting  a  10-year-old  boy,  Oerald  8. 
Richards,  38,  talked  about  the  child  pornog- 
raphy bxiislneas,  a  business  he  likens  to  a 
nationwide  splderweb. 

While  going  to  college  and  supporting  his 
family  in  1968,  Richards  started  working  In 
one  of  the  first  porno  shops  to  open  In  Port 
Huron. 

"I  had  no  reason  to  get  Into  the  business," 
he  said.  "I  was  curious  and  I  needed  the 
money." 

He  planned  to  get  out  when  his  son  was 
a  year  old,  but  was  hooked.  "I  was  making 
good  money  on  the  side  reselling  porno 
prints  I  got  at  the  store,"  he  explained. 

So,  armed  with  shop  contacts  with  por- 
nography publishers,  distributors  and  cus- 
tomers, Richards  left  the  store  and  set  up 
his  own  mall  order  business. 

His  life  became  a  maze  of  forwarding  ad- 
dresses for  his  mall  order  pornographic  pic- 
ture operation;  his  home  and  downtown 
office  became  his  pornography  mlllj;  and 
his  contacts  grew  nationwide.  His  young 
"porno"  brigade  included  20  boy  models. 

"I  led  two  lives,"  he  said.  "My  family 
thought  I  was  teaching  physical  education 
In  a  parochial  school.  I  was  but  It  took  very 
little  of  my  time.  My  CadUlac  was  my  only 
sign  of  wealth.  I  put  a  lot  of  money  Into 
better  photo  equipment.  I  was  careful.  They 
never  knew." 

Richards  was  married,  but  be  also  became 
homosexually  Involved  with  one  of  bis  male 
models— a  la  year  old  boy  •  who  was  his 
babysitter,  next-door  neighbor,  assistant  In 
bis  professional  magic  act,  and  bis  solicitor 
for  other  young  boy  models. 

"He  took  care  of  things  and  nobody  ever 
squealed.  It  was  procedure  to  keep  a  black- 
mall  photo  file  of  each  boy  to  avoid  any 
squealing— but  I  eventually  threw  bis  away 
He  was  a  genius." 

Recruiting  children  was  not  difficult.  "It's 
the  easiest  thing  In  the  world  to  get  a  kid," 
Richards  said. 

"What  you  want  la  a  kid  with  no  moral, 
religious  background,  and  you  have  got  It 
made.  A  kid  whooe  father  Is  absent  or  doesn't 
care  about  him.  They  don't  have  a  chance. 
They  are  brainwashed  and  left  sexually  con- 
fused. They  can  end  up  like  the  men  who 
entice  them." 

Behind  It  all,  Richards  said.  Is  the  BL 
movement,  which  stands  for  "boy  love." 
Promoters  of  the  BL  syndrome  publish 
magazines  and  newsletters  which  contain 
their  philosophy  and  carefully  coded  classi- 
fied ads. 

"It  Is  through  these  ads  that  subscribers 
make  their  contacts,  contacts  for  films,  pic- 
tures, sex  and  with  others  who  feel  the  same 
way  about  the  sexual  use  of  children  "  he 
related. 

Richards  subscribed  to  the  BL  magazines 
and  advertised  In  them  to  build  up  hla  "boy 
hungry"  clientele.  His  magic  act  was  also 
coded  In  the  BL  ads. 

He  found  his  business  partner  through  an 
ad  In  a  California  magazine  called  the  Bet- 
ter Ufe  Monthly,  America's  No.  1  boy  love 
Journal, 

"I  screened  his  mall  for  four  months.  Sub- 
scribers are  screened  through  an  Intricate 
process.  Tou  check  the  grade  of  paper,  type- 
writer keys,  numbers  of  letters— weighing 
sincerity  and  insistence.  Of  course,  you  keep 
the  letters  as  a  security  measure." 

With  the  help  of  his  partner,  he  Incorpo- 
rated as  a  tax  exempt-front  known  as 
Brother  Paul's  ChUdren's  Mission.  Richards 
was  Brother  Paul.  His  partner  Is  being  sought 
on  a  fugitive  warrant  by  the  Michigan  SUte 


Several  times,  Richards  made  trips  to  Chi- 
cago with  his  partner,  where  contacts  for 
boys  were  made  with  porno  shop  proprietors. 
"The  names  would  be  furnished  either  by 
a  porno  shop  guy  or  through  a  hotel  clerk." 
he  explained. 

He  eventually  was  arrested  for  molesting 
one  of  hU  models— a  model  who  was  in  de- 
mand because  he  was  very  young.  He  was  only 
8  years  old  when  he  was  "tested  "  on  a  camp- 
ing trip  to  see  If  he'd  fit  Into  the  operation. 

"It  was  a  bad  scene,"  Richards  said.  "I  was 
teetering  between  wrong  and  right.  But  the 
money  was  too  good.  I  couldn't  stop.  I  just 
couldn't  put  that  rubber  stamp  down  when 
Id  see  all  that  mall  coming  in  and  thought 
of  the  money." 

He  refuses,  however,  to  estimate  Just  how 
much  money  he  made  from  his  pornographic 
career. 

"Sometimes  I  would  even  use  selfhypnosls 
to  figure  out  ways  to  make  money,"  he  re- 
called. 

Richards  wte  arrested  on  July  23,  1975,  and 
pled  guilty. 

"I  was  guilty.  1  felt  like  I  had  murdered 
my  own  son."  He  has  also  voluntarily  turned 
over  his  files  and  Is  scheduled  to  appear  be- 
fore the  Michigan  State  Assombly  "to  prevent 
other  kids  being  trapped  In  this  business." 

Summing  up  the  results  of  his  porno  busi- 
ness career,  Richards  sighed: 

"My  wife  is  now  divorcing  me,  my  son  Is 
being  deprived  of  a  father,  my  fa  ther's  public 
career  Is  ruined,  and  my  assistant  probably 
will  be  a  homosexual." 

It's  Easy  To  But  Child  Pornocrapht 

(By  George  Bliss) 
Buying  child  pornography  In  some  of  Chi- 
cago's "adult"  bookshops  Is  as  easy  as  shop- 
ping for  groceries. 

Two  Tribune  reporters  recently  bought 
more  than  $80  worth  of  films  and  magazines 
Involving  children  as  young  as  5  years  old  In 
visits  to  three  shops  on  South  State  Street. 
At  the  first  shop  at  412  S.  State,  a  clerk 
denied  any  child  pornography  was  In  stock. 
But  a  reporter  found  a  copy  of  Boys'  School, 
a  ellck  color  magazine  featuring  teen-age 
boys,  and  bought  it  for  $7.50. 

Next  door  at  414  S.  State,  a  clerk  also  de- 
nied selling  child  pornography.  But  a  glass 
display  case  in  front  of  him  contained  a 
variety  of  8  mm.  child  films. 

He  readily  sold  two  films  entitled  "Lollta" 
and  "Golden  Boys"  for  $30  each. 

Asked  If  the  shop  had  any  copies  of 
LoUllops,  the  blgge.st-selllng  child  porn- 
ography magazine  in  America,  the  clerk  said, 
"No,  but  we're  supposed  to  get  It  in  next 
month." 

The  widest  assortment  of  child  por- 
nography was  found  in  a  shop  at  428  S.  State. 
Several  months  ago,  15  members  of  the 
New  York -based  Odyssey  Institute,  a  na- 
tional organization  campaign  against  child 
abuse  and  neglect,  picketed  outside  this  shop 
with  signs  reading  "Save  the  ChUdien." 

A  dozen  men  then  emerged  from  the  shop 
with  signs  reading  "Sex  Is  God"  and  "111 
Read  What  I  Damn  Well  Please." 

A  clerk  In  the  shop  obligingly  pointed  out 
a  large  display  of  films  and  magazines  to  the 
reporters,  who  purchased  three  pocket-sized 
magazines— "Hann a  and  Her  Uncle."  "Chll- 
drensex  3000,"  and  "Torrid  Tots"— for  $5 
each. 

But  a  reporter,  who  asked  for  child  porn- 
ography at  Fran's  bookshop  at  6234  S.  West- 
ern Av.  met  with  a  different  reaction. 

"You're  sick  I  You're  really  sick  I"  a  woman 
clerk  shouted  as  the  reporter  retreated  out 
the  front  door. 

A  few  days  earlier.  Chicago  undercover  po- 
lice had  visited  the  same  shop  and  said 
they  had  bought  a  variety  of  child  por- 
nography magazine  openly  displayed  on  the 
shelves. 

Because  of  the  publicity  that  has  been 
focused  recenUy  on  child  pornogrophy.  po- 
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llco  said,  some  Chicago  shops  have  with- 
drawn these  materials  from  display  and  have 
put  them  under  the  counter,  to  be  sold  only 
to  regular  customers. 

[Prom  the  Chicago  Tribune,  May  16,  1977] 
Chicacx)  is  Center  or  National  Child  Porno 
Ring 
A  nationwide  homosexual  ring  with  head- 
quarters in  Chicago,  has  been  trafficking  In 
young  boys,  sending  them  across  the  nation 
to  serve  clients  willing  to  pay  hundreds  of 
dollars  for  their  services. 

Existence  of  the  ring  was  uncovered  by  a 
Chicago  Tribune  investigation  of  child  por- 
nography and  child  prostitution  throughout 
the  country. 

The  investigation  also  has  disclosed  that  a 
clandestine  newsletter  Is  being  published  In 
Chicago  which  serves  as  a  conduit  for  per- 
verts throughout  America  to  engaging  chil- 
dren In  pornographic  modeling  and  prostitu- 
tion and  In  making  contact  with  one  an- 
other. 

Both  operations,  the  police  said,  were  con- 
trolled by  separate  groups  of  men  working 
together  In  an  Interlocking  web  of  vice. 

The  ring  trafficking  In  young  boys  goes  un- 
der the  name  Delta  Project.  According  to  po- 
lice In  Chicago,  Los  Angeles,  and  Dallas,  It  Is 
masterminded  by  49-ycar-old  John  D.  Nor- 
man, a  convicted  sodomlc  serving  a  four- 
year  sentence  In  the  Illinois  state  prison  at 
Pontlac. 

His  close  a.ssoclate  Is  Phillip  R.  Paske.  25. 
a  convicted  murderer  and  thief  who  police 
said  Is  now  on  probation  and  Is  carrying  on 
the  project  In  Norman's  absence. 

The  clandestine  newsletter  is  known  as 
Hermes.  Police  said  the  principal  figure  In 
Us  publication  are  Elden  Gale  (Rudy)  Wake, 
40,  an  employe  of  Trinity  College  In  Lake 
Forest.  Patrick  Townson.  a  Chicago  man  who 
operates  a  citizens  band  radio  information 
show  for  homosexuals  and  Is  connected  with 
the  Gay  News  and  Event.-!  newspapers,  and 
David  Berta.  who  aiong  with  Towson  was 
Involved  in  Norman's  operation. 

Berta  was  arrested  Saturday  on  a  charge 
of  contributing  to  the  delinquency  of  a  mi- 
nor In  connection  with  the  filming  of  a  por- 
nographic movie. 

But  police  said  they  could  take  no  action 
against  the  Hermes  operation  In  the  absence 
of  an  Illinois  obscenity  law.  The  law  was  de- 
clared unconstitutional  by  a  federal  court 
last  year. 

The  Cook  County  state's  attorney's  office 
and  Chicago  police  said  Norman's  Delta  Proj- 
ect was  born  in  Cook  County  Jail  last  spring 
while  he  was  awaiting  trial  on  charges  of 
taking  indecent  literatures  with  10  teen- 
age boys. 

Unknown  to  Jail  officials,  they  said,  Nor- 
man used  the  Jail's  printing  facilities  to  send 
out  three  "newsletters"  about  the  project  to 
homosexual  clients  throughout  the  country 
and  to  people  who  answered  bis  advertise- 
ments In  gay  publications. 

The  newsletters  said  the  Elm  of  the  Delta 
Project  was  "to  provide  educational,  travel 
and  self-development  opportunities  for  qual- 
ified young  men  of  character  and  integrity." 
Norman  told  his  readers  that  "Delta- 
Dorms"  were  being  established  around  the 
country.  "Each  is  a  private  residence  where 
one  of  our  sustaining  members  act  as  a  'don' 
for  two  to  four  'cadets'.  .  .  .  The  nature  of  the 
relationship  between  cadet  and  sponsor  Is 
left  entirely  to  the  two  of  them." 

In  a  prison  Interview  with  The  Tribune 
last  week.  Norman  said  the  Delta  Project  was 
a  program  to  provide  self-development  and 
training  for  young  men. 

"This  has  nothing  to  do  with  sex,"  he 
said.  "I  didn't  want  to  get  your  kids  In- 
volved In  sex." 

But  police  said  Norman's  "dons"  are  pedo- 
philes— adults  with  a  sexual  preference  for 
children — and  the  "cadets"  are  boy  prostl- 
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tutes  recruited  for  Norman  In  the  Chicago 
area. 

Norman,  a  tall  man  with  wavy  gray  hair, 
acknowledged  in  the  Interview  that  he  pub- 
lished his  newsletter  In  Cook  County  Jail 
until  Jail  officials  stopped  the  operation,  and 
said  he  carried  on  a  correspondence  with 
more  than  7,000  persons. 

"It  was  quite  a  project  and  I  would  work 
all  day,  16  hours,  and  I  paid  another  inmate 
to  do  the  typing  and  other  work  during  the 
other  eight  hours  of  the  day,"  he  said. 

Norman  said  he  also  plans  to  go  into 
the  business  of  selling  pornographic  TV 
casettes  when  his  prison  term  is  up,  but  de- 
nied that  children  would  be  Involved. 

How  many  "cadets"  have  been  sent  to 
"dons"  on  Norman's  mailing  list  Is  unknown. 
But  police  said  Paske.  out  of  jail  on  proba- 
tion since  last  July,  has  kept  the  project 
going  while  Norman  Is  In  prison. 

The  Delta  Project  operates  from  P.O.  Box 
5004  In  Chicago. 

The  Chicago  police  Area  6  youth  division, 
tipped  to  the  existence  of  the  project  last 
February,  began  an  Investigation  and  de- 
termined that  the  post  office  box  was  regis- 
tered to  Paske  and  Norman. 

The  probe  led  police  to  the  discovery  that 
Norman  has  a  long  career  of  se.iual  abuse  of 
children.  Norman,  who  came  to  the  Chicago 
area  In  mld-1973  from  Dallas,  has  a  record 
of  13  arrests  for  sex  offenses  going  back  to 
1954. 

The  Delta  Project  was  only  the  Utest  of 
a  scries  of  organlzaUons  he  set  up  to  supply 
boy  prostitutes  to  male  customers  around 
the  country,  police  said. 

Earlier,  they  said,  his  operation  had  gone 
by  such  names  as  the  Norman  Foundation, 
Epic  International  and  the  Odyssey  Founda- 
tion. Ironically.  Dr.  Judlanne  Densen-Gerber 
of  New  York  City,  heads  a  national  move- 
ment to  prevent  child  abuse  and  neglect, 
called  Odyssey  Institute.  She  Is  an  outspoken 
foe  of  child  pornography. 

Dallas  police  told  Sgt.  Ronald  Kelly,  head 
of  the  Area  6  youth  division,  that  they  have 
Information  associating  Norman  with  the 
ring  that  helped  transport  to  Texas  the  27 
boys  murdered  In  Houston  in  1973  in  a  widely 
publicized  sex  and  sadism  case. 

That  case  Involved  Dean  Corll,  a  33-year- 
old  bachelor  who  police  said  paid  two  teen- 
agers to  bring  other  boys  to  his  home  where 
they  were  sexually  assaulted  and  murdered. 

The  murders  were  discovered  after  one  of 
the  teen-agers,  Elmer  Wayne  Henley,  shot 
and  killed  Corll  because,  be  said  Corll 
threatened   to  kUl   him. 

Norman  came  to  suburban  Homewood  In 
mid- 1973  and  lived  In  the  home  of  one  of 
his  Epic  International  clients.  Homewood 
police  said  the  client  later  told  them  that 
Norman  supplied  him  In  the  summer  of  1973 
with  a  16-year-old  Missouri  boy  whom  he 
took  on  a  three-week,  $4,600  tour  of  Europe. 

Norman,  who  was  then  using  the  alias 
Steven  Gorwell,  was  arrested  In  October. 
1973.  after  an  anonymous  tipster  told  police 
he  had  lured  the  10  teenagers  Into  commit- 
ting sex  acts  with  him  by  giving  them  beer. 

The  police  confiscated  from  Norman  a  large 
collection  of  pornography  and  a  list  of  5,000 
names  and  addresses  which  they  say  identi- 
fied clients  of  the  various  "foundations."  The 
Tribune  subsequently  obtained  a  copy  of  the 
list  from  other  sources. 

It  was  not  the  first  that  Norman  compiled. 

Lt.  Harold  Hancock  of  the  Dallas  police 
arrested  Norman  in  March,  1973,  on  charges 
of  contributing  to  Juvenile  violation  of  state 
drug  laws.  Hancock  told  The  Tribune  he  con- 
fiscated from  Norman  more  than  30.000  index 
cards  listing  clients  around  the  country,  some 
of  them  prominent  people  and  some  federal 
employees  in  Washington. 

"I  felt  that  some  federal  agency  should  get 
the  cards  and  I  contacted  the  6t.ate  Depart- 
ment through  the  FBI,  I  think  it  was,"  Han- 
cock said.  "All  the  cards  were  sent  to  Wash- 


ington to  the  State  Department,  and  that's 
the  last  I  heard  of  It." 

The  State  Department  confirmed  to  The 
Tribune  that  it  had  received  the  cards.  Mat- 
thew Nlmletz,  a  counselor  for  the  State  De- 
partment, said  officials  there  determined  the 
cards  were  not  relevant  to  any  trend  case 
concerning  a  passport"  and  therefore  de- 
stroyed them. 

Nlmetz  was  unable  to  explain  why  the 
State  Department  looked  at  the  cards  only 
from  the  standpoint  of  possible  passport  Ir- 
regularities or  why  it  had  not  turned  them 
over  to  the  FBI  or  postal  inspectors. 

Shortly  after  Norman  published  bis  first 
newsletter  from  Cook  County  Jail  last  year, 
someone  lln  California  whom  police  have  not 
been  able  to  Identify  provided  the  $36,000 
cash  needed  for  his  ball. 

Norman  went  free  until  December,  1976. 
when  he  pleaded  guilty  to  eight  counts  of 
Indecent  liberties  with  a  child  and  was  sen- 
tenced to  four  years  In  prison. 

The  police  first  learned  last  March  of  the 
existence  of  the  Hermes  newsletter.  An  in- 
formant in  the  area  of  Clark  Street  and  Dl- 
versey  Parkway,  a  center  of  homosexual  ac- 
tivities In  Chicago,  obtained  a  copy  of  It  and 
turned  It  over  to  police. 

Hermes,  a  bimonthly  publication,  contains 
line  drawings  and  photographs  of  naked  boys, 
articles  of  "boy  love,"  and  advertisements 
listing  coded  names  that  enable  subscribers 
to  contact  one  another  and  to  engage  chil- 
dren to  pornographic  modeling  and  prosti- 
tution. 

It  Is  one  of  three  principal  "boy  love"  news- 
letters in  the  United  States.  The  others  are 
Better  Life  Monthly,  published  in  California, 
and  the  Broad  Street  Journal,  published  In 
MUllken,  Colo. 

According  to  police.  Hermes  sells  more  than 
6.000  copies  nationally  every  two  months  and, 
at  $10  a  copy,  grosses  more  than  $300,000  a 
year. 

Hermes  lists  Its  mailing  address  as  P.O.  Box 
1102,  North  Chicago. 

Police  said  the  box  was  registered  to  Wake, 
who  works  In  the  audio-visual  department 
of  the  Lutheran  church-run  Trinity  College, 
and  to  the  National  Press  Business,  1446  11th 
St.,  Waukegan. 

Trinity  College  has  been  cooperating  with 
the  Lake  County  state's  attorney's  ofllc«  in 
the  Investigation  of  Wake. 

In  addition  of  his  job  at  Trinity,  Wake  Is  a 
salesman  for  National  Press  Business,  a  legit- 
imate printing  concern,  but  his  only  account 
Is  himself,  police  said.  He  receives  16  per  cent 
commission  on  materials  sold — materials 
that  police  said  go  into  the  production  of 
Hermes. 

Police  have  not  determined  where  Hermes 
Is  printed. 

The  LaVe  County  state's  attorney's  office 
has  Identified  Wake  as  an  employee  of  a  chil- 
dren's home  and  two  children's  camps  be- 
tween 1964  and  1968. 

Police  Bald  Townson  screens  prospective 
subscribers  for  Hermes  and  Boris  helps  with 
the  layouts. 

Townson,  30,  has  a  record  of  arrests  over 
the  last  15  years  for  fraud,  sodomv,  and 
escape  from  a  mental  hospital,  Boris  bu  no 
previous  arrest  record. 

Police  said  they  believe^ Wake  Is  the  printer 
of  Hermes. 

Copies  of  Hermes  have  turned  up  In  ar- 
rests of  pomographers  In  California,  Mich- 
igan, and  other  parts  of  the  country. 

Child   Sex:    Sotjark   Block   in   New   Town 
T'ELLS  It  All 

police  SPEND  LONG  NIGHTS  WATCHINO 
PARADE  PASS  BT 

(By  George  Bliss) 
At  the  comer  of  Clark  Street  and  Dlversey 
Parkway,  the  teen-age  boy  prostitutes  were 
making  their  usual  rounds,  on  the  lookout 
for  lone  male  drivers  circling  the  block. 
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Police  call  It  Clark  and  Perrerslty  because 
of  the  homosexual  activity  that  goes  on  In 
the  area. 

"You  see  the  cars  going  "round  and  'round 
the  block  all  night  long."  said  Omcer  Joe 
Bonglorno  of  the  Area  8  yo--th  division  as 
he  sat  In  an  unmarked  car  with  engine  run- 
ning at  Lehmann  Court  and  Dlversey. 

"Some  of  the  kids  are  runaways,  but  some 
of  them  are  Chicago  boys  who  come  down 
here  Just  once  a  month  to  turn  a  trick  when 
they  need  some  money.  The  prices  start  at 
«20  and  vary,  depending  on  what  the  boys 
are  asked  to  do." 

The  boys  hang  out  at  junk  food  stands 
on  Clark  Street  and  occasionally  walk  around 
the  block  bounded  by  Clark,  Dlversey, 
Lehmann  Court  and  Drummond  Place. 

The  male  drivers  follow  the  same  circuit, 
wheeling  around  the  comers  one  after  the 
other  like  riders  on  a  carousel. 

Bonglorno  said  most  of  the  youngsters  are 
In  the  14  to  19  age  group.  "When  you  hit 
that  19  to  20  mark  you're  too  old,"  he  said. 

Night  after  night  for  three  months,  eight 
men  and  eight  women  of  the  youth  division, 
working  in  pairs,  staked  out  this  square 
blocs,  gathering  evidence  for  a  crackdown  on 
^hlld  prostitution. 

Chicago  Tribune  reporters  were  present 
luring  several  stages  of  the  police  Investiga- 
tion. 

This  particular  night,  about  a  month  ago. 
nvolved  several  hours  of  tedious  waiting 
vlth  Bonglorno  in  the  unmarked  car,  Usten- 
ng  as  voices  occasionally  crackled  over  the 
)ollce  radio. 

"That  female  Impersonator  has  Just 
I  hown  up  at  the  corner  of  Lehmann  and 
Orummond." 

"Here  comes  that  green  Pontlac  again.  Did 
lomebody  get  the  license  number?" 

But  there  were  few  boys  on  the  street. 
I  nd  no  pickups. 

Precisely  at  10  p.m.  however,  a  1977  yellow 
Cadillac  with  white  vinyl  top  turned  Into 
]  .ehmann  Court  from  Dlversey. 

A  15-year-old  boy,  walking  along  Lehmann 
In  white  hat  and  coat,  suddenly  gestured 
toward  the  car  and  the  driver  stopped. 

Bonglorno  tensed  in  his  seat  and  began 
c  escribing  the  scene  to  police  In  other  nearby 
qars  over  his  radio. 

"Oh,  that  damn  squad  car  Is  coming  out 
cf  the  alley,"  he  groaned,  muttering  another 
eicpletlve,  as  a  cruising  district  police  car 
l^appened  on  the  scene. 

The  boy  saw  the  squad  car  at  the  same 
r  loment  and  darted  away  from  the  Cadillac 
The  driver  of  the  Cadillac  quickly  palled 
afA-ay. 

Minutes  later,  occupants  of  another  police 

r  saw  the  Cadillac   In   a  nearby  parking 

t,  then  saw  It  move  away. 

"I  can  see  only  one  head  In  the  car,"  the 

Rcer  radioed. 

"That   kid  Is  smart.   He's' probably   lying 

I  the  floorboard."  Sgt.  Ronald  Kelly,  head 
the   youth  division,   radioed   back. 

The  police  car  followed  the  Cadillac  to  an 
apartment  building  on  Fulierton  Avenue, 
^-^ok  down  the  Ucense  number,  and  waited! 

Fifty  minutes  later,  the  Cadillac  returned 

<  Clark  Street,  the  boy  got  out  and  the 
:;  ir  pulled  away. 
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Thicken"  makes  $500  a  Week,  But  at  17 
He's  Getting  too  Old 
(By  Michael  Sneed) 
In   the   parlance   of   the   street,    they   are 
■^Ued  "chickens,"  boys  who  sell  their  bodies 
prostitution  and  pornorT-a^by 
One  such  boy  talked  to  The  Tribune  about 
~  T  street  hustling  career  which  began  when 
was  14  years  old.  Call  him  Marty. 
Several    rings    adorn    his    fingers,    and    he 
"  ars  a  belt  buckle  that  doubles  as  a  weapon 
ecsed  In  well-worn  denim,  he  has  no  ef- 
fenlnate  characteristics. 


He  had  turned  a  "trick"  for  $100  the  night 
before  and  still  had  $60  in  his  pocket. 

Marty,  who  recently  became  17,  turned  to 
prostitution  when  he  moved  to  Chicago 
several  years  ago.  The  boy  who  showed  him 
the  ropes,  he  said  was  only  13. 

"He  told  me  what  to  say,  how  to  look  for 
■chicken  hawks'  (adult  men),  and  where  to 
go,  New  Town,  that's  where  the  action  Is.  Near 
the  plnball  machines,  the  arcades,  certain 
restaurants,  and  other  places  along  Clark 
Street. 

"You  Just  hang  around  and  watch  who's 
watching  you.  Its  easy,  real  ea^y.  The  hawks 
are  crulsln'  everywhere  In  cars,  walkln'  the 
streets,  slttln'  In  restaurants.  It's  better  than 
wcrkln'. 

"I  can  make  all  the  money  I  want.  Rates 
depend  on  what  they  want.  Some  things  cost 
more.  Some  want  you  to  watch  porno  movies. 
Or  they  give  you  drugs  and  booze.  Some  like 
to  take  pictures. 

"I  once  thought  about  being  a  mechanic, 
but  man,  my  mom  works  for  a  day  labor 
employment  office,  eight  hours  a  day  for  $16. 
That's  work.  man.  I'm  not  greedy.  I  make 
about  $500  a  week,  tax-free.  I  could  make 
more.  I  only  do  two  or  three  tricks  a  night. 
"I  like  my  life.  But  I'll  be  too  old  soon  for 
this  business.  Most  chicken  hawks  like  'em 
real  young.  Tliey  always  ask  what  age  you 
are.  The  youngest  kid  I  saw  hustling  was 
about  11  or  12  years  old." 

Marty  said  he  spends  most  of  his  money 
on  drugs.  He's  been  getting  high  since  he 
was  13.  He  says: 

"Each  day  Is  the  same  for  me.  X  know 
that  may  sound  boring,  but  It's  the  life  I 
dig.  I  sleep  all  day.  wake  up,  make  some 
money,  party  until  daylight,  and  I'm  too  high 
on  drugs  to  walk  the  streets.  Then  I  go  to 
sleep  again.  I  like  It., 

"I'm  pretty  Kealthy,  although  I  caught  VD 
twice." 

Life  Is  a  little  easier  for  Marty  these  days. 
Now  that  he's  17.  he  doesn't  have  to  worry 
about  the  10:30  city  curfew,  when  his 
younger  counterparts  must  be  off  the  street. 
It  Is  the  one  law  they  obey.  In  order  to  avoid 
police  hassles. 

He  hasn't  gone  to  school  since  he  was  13. 
"I  never  liked  school  much."  he  said.  "My 
mom  was  always  after  me  to  go.  but  she 
had  put  me  In  state  institutions  for  being, 
ah,  ungovernable  or  something.  I  never  met 
my  father.  Never  met  any  relative  in  my  life, 
except  an  uncle  once.  My  mom  tried  getting 
me  a  Big  Brother,  but  they  never  would  send 
me  one. 

"We  came  to  Chicago  'cuz  mom  was  chas- 
ing some  old  boyfriend,  who  wound  up  not 
caring  for  her  anyway.  She's  got  two'  boy- 
friends now.  I  have  a  one-year-old  sister. 
She's  my  half-sister,  I  guess,  but  I  really  like 
her."  ' 

Some  time  ago  Marty's  mother  was  told  of 
her  son's  activities  in  New  Town.  He  recalled- 

"S^e  asked  me  If  it  was  true  that  I  was 
hvistllns  and  I  said,  'Yeah.'  You  know  what 
she  did?  She  Just  laughed.  She  didn't  say 
nothln'." 
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HiTNT  6  Men,  20  Boys  m  Crackdoww 

Chicago  police  said  Sunday  they  were  look- 
ing for  about  20  Juvenile  boys  used  as  models 
for  pornographic  pictures  and  six  men  be- 
lieved to  have  had  sex  with  boys  In  the  last 
three  months. 

Three  men  and  two  14-year-old  boys  al- 
ready are  under  arrest  in  a  crackdown  on 
ch'ld  pornography  and  child  prostitution 
that  the  police  began  Friday  night.  Among 
them  are  two  men  accused  of  having  made  a 
pornographic  movie  with  children. 

Sgt.  Ronald  Kelly  of  the  Area  6  youth  divi- 
sion said  Sunday  that  an  undercover  police 
officer  had  bought  a  pafVet  of  dozens  of 
pornographic  pictures  of  Chicago  boys. 

He  said  one  of  the  children  has  been  Iden- 
tified as  an  11 -year -old  boy  from  the  Andy 


Home,  the  Cook  County  Juvenile  detention 
center. 

"There  are  at  least  20  Juveniles  In  the  pic- 
tures, and  we  are  looking  for  all  of  them,"  he 
said. 

Kelly  said  one  of  the  14-year-olds  arrested 
Saturday  named  six  men.  including  a  doctor 
who  the  boy  said  had  sex  with  Juvenile  boys 
and  had  taken  pictures  of  some  of  them  in 
the  last  three  months. 

Kelly  said  the  six  men  are  being  sought. 
The    principal    figures    arrested    Saturday 
were  David  J.  Berta,  32,  of  3710  N.  Pine  Grove 
Ave.,  and  John  Bell,  19,  of  506  N.  Clark  St. 

Police  said  Berta  and  Bell  used  two  14-year- 
old  boys  to  film  a  pornographic  movie  in 
which  Bell  also  participated.  Berta  and  Bell 
were  charged  with  taking  Indecent  liberties 
with  a  child. 

Bell  told  police  after  his  arrest  that  he  had 
posed  for  108  pictures  for  a  group  of  Chicago 
pornographers  when  he  was  15,  and  had  been 
paid  $3,400.  Police  said  Bell  also  told  them 
he  had  participated  In  two  pornographic  films 
In  New  York  when  he  was  15,  ea-nlng  $375 
for  each  film. 

Officials  of  the  Illinois  Department  of  Chil- 
dren and  Family  Services  said  Bell  has  been 
In  and  out  of  orphanages  and  foster  homes 
since  he  was  6. 

They  said  Bell  was  one  of  several  hundred 
Chicago  children  sent  to  foster  homes  in 
Texas  between  1962  and  1973  by  the  depart- 
ment. 

A  scandal  blew  up  in  1973  when  it  was  re- 
ported that  some  of  the  children  had  been 
stripped,  beaten,  and  kept  In  solitary  con- 
finement for  infractions  of  rules  In  the 
homes. 

Among  other  things.  Bell  was  reported  to 
have  been  chained  to  a  bed  when  he  killed  a 
dog  and  forced  to  wear  the  dog's  tall  around 
his  neck  for  two  weeks. 

Police  said  Berta  and  Bell,  after  making 
their  pornographic  movie  In  Chicago,  handed 
It  over  to  a  police  undercover  agent  April  18 
when  he  assured  them  he  had  syndicate  con- 
nections and  could  get  it  processed  without 
risk. 

Berta  and  Bell  told  the  undercover  opera- 
tive they  planned  to  sell  2,000  copies  of  the 
film  at  S50  each  to  customers  throughout  the 
country,  according  to  police. 

On  Friday  night  police  took  into  custody  a 
14-year-old  foster  child  they  said  had  par- 
ticipated In  the  movie,  and  arrested  his  fos- 
ter father,  David  V/elch,  26,  of  2616  N.  Clark 
St.,  on  charges  of  having  had  sex  with  the 
boy. 

The  boy  told  police  that  Berta  had  prom- 
ised him  $100  to  participate  in  the  movie 
but  had  never  paid  him.  Police  said  the  boy 
had  been  in  Welch's  care  as  a  ward  of  the 
state  since  May  2. 

The  boy  told  police  he  had  had  sex  with 
Welch  on  three  occasions,  they  said. 

Welch,  who  police  said  denied  the  accusa- 
tion, was  charged  with  taking  Indecent  liber- 
ties with  a  child. 

Police  said  they  were  looking  for  the  other 
14-year-old  boy  Involved  In  the  film  and  for 
a  man  believed  to  have  done  the  filming  for 
Berta  and  Bell. 

[Prom  the  Chicago  Tribune.  May  17,  1977J 
Two  Seized  in  Child  Sex  Ring 

BOYS    CSED    IN    FILM    FOR    NATIONAL    SALE 

(By  George  Bliss  and  Michael  Sneed) 
Chicago  police  Saturday  arrested  two  men 
who  they  said  used  two  14-year-old  boys  in 
a  pornographic  movie  Intended  for  nation- 
wide distribution. 

Sgt.  Ronald  Kelly  of  the  Area  6  youth  dlvl- 
slon  said  the  pornographic  movie  was  the 
first  known  to  have  been  filed  In  Chicago 
using  children. 

In  other  action  climaxing  a  three-month 
Investigation  into  child  pcrnography  and 
prostitution,  police  took  into  custody  a  14- 
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year-old  boy  who  they  said  took  part  In  the 
pornographic  movie,  and  arrested  his  26- 
year-old  foster  father  on  charges  of  having 
had  sex  with  him. 

Kelly,  who  heads  the  special  police  unit 
that  directed  the  investigation,  said  the 
movie  production  was  part  of  a  pornography 
and  prostitution  racket  exploiting  runaways 
and  hoi's  from  broken  homes. 

He  identified  the  film  producers  as  David 
J.  Berta.  32,  of  3710  N.  Pine  Grove  Av.,  and 
John  Bell,  19,  of  506  N.  Clark  St.  They  were 
charged  with  taking  indecent  liberties  with 
a  child. 

Police  said  Bell  participated  in  the  movie 
with  the  two  14-year-olds  and  Berta  had  sex 
with  one  of  the  boys  on  another  occasion. 

They  said  Berta  and  Bell  shot  four  rolls  of 
8mm  film  and  on  April  16  gave  them  to  a 
police  undercover  agent  after  he  assured 
them  that  he  hswl  syndicate  connections  and 
could  get  It  processed  easily. 

Berta  hnd  Bell  told  the  undercover  oper- 
ative thry  plaunsd  to  sell  2.000  copies  of  the 
film  at  $50  each  to  customers  throughout  the 
country,  police  said. 

Berta  was  arrested  at  1  a.m.  Saturday  dur- 
ing the  filming  of  a  second  pornographic 
movie  at  a  room  he  rented. 

Two  youths,  18  and  19-years-old,  partici- 
pated In  the  filming  but  were  not  charged 
because  they  are  not  minors. 

Bell  was  arrested  Saturday  night  in  the 
area  of  \&  Salle  and  Illinois  streets.  Police 
said  he  worked  as  a  go-go  dancer  at  a  night 
club. 

In  a  statement  to  police  after  his  arrest. 
Bell  said  he  h.id  previously  participated  in 
two  pornographic  films  in  the  Holiday  Inn 
motel  at  4800  N.  Marine,  New  York,  when  he 
was  15  and  wa^  paid  $375  for  each  film. 

He  also  said  that  at  age  15  he  posed  for  118 
pictures  for  a  group  of  pornographers  In  Chi- 
cago and  was  paid  $3,400,  police  said. 

The  arrest  of  the  14-year-old  boy  and  his 
foster  father,  identified  as  David  Welch,  20, 
of  2616  N.  Clark  St.,  occurred  Friday  niglit. 

Police  said  the  boy  told  them  he  had  en- 
gaged in  sex  acts  with  Welch  on  three  occa- 
sions. Welch,  who  police  said  denied  havlrg 
sex  with  the  boy,  was  charged  with  taking 
Indecent  liberties  with  a  child. 

The  boy  had  been  in  Welch's  care  as  a  ward 
of  the  Illinois  Department  of  Children  and 
Family  Services  since  May  2.  police  said.  Bell 
also  is  a  ward  of  the  department,  they  said. 

The  three-month  police  Investigation  di- 
rected by  Kelly  that  culminated  in  the  ar- 
rests was  supervised  by  Sgt.  Robert  Becker  of 
the  Area  6  youth  division  and  Involved  Youth 
Officers  Patrick  Deady,  Joseph  Bonglorno, 
William. De  Glullo,  and  Luis  Alvizu. 

Sgt.  Kelly  credited  police  Supt.  James 
Rochford  with  a  malor  role  In  the  outcome  of 
the  Investigation.  "Without  the  manpower  he 
assigned  to  our  unit,  this  result  would  not 
have  been  possible,"  he  said. 

(Prom  the  Chicago  Tribune,  May  18,  1977] 

Child  Pornooraphehs  Thmve  on  Lecal 
Confusion 

If  a  vote  were  taken  on  the  most  despl.sed 
profession  in  America,  that  of  child  porncg- 
rapher  probably  would  win  hands  down.  So 
It  should  be  a  simple  matter  to  legislate  the 
buolness  out  of  existence.  Right? 

Wrong.  Child  pornography  has  flourished 
in  America  because  the  law,  or  at  any  rate 
the  use  of  the  law,  has  not  been  up  to  the 
challenge. 

Congress,  State  legislatures,  municipalities, 
and  law  enforcement  officials  at  all  levels  are 
Just  beginning  to  come  to  grips  with  the 
problem. 

And  many  legislators  are  flndlng  that  at- 
tempts to  write  laws  in  this  field  are  as  full 
of  hazards  to  getting  the  problem  solved  as 
taking  candy  from  a  stranger  is  to  a  child. 


The  legal  profession,  the  legislatures,  and 
law-enfcrcement  officials  are  sharply  divided 
over  what  approach  to  take. 

The  dispute  Is  between  those  who  favor 
strong  obscenity  laws  and  those  who  would 
forget  the  question  of  obscenity  and  prose- 
cute child  pornographers  under  child-abuse 
laws. 

The  debate  is  more  than  philosophical.  The 
central  question  is  which  type  of  legislation 
would  be  most  effective  and  also  withstand 
constitutional  tests  in  the  courts. 

Those  who  prefer  enforcing  child-abuse 
laws  ask  whether  prosecution  of  published 
material  on  grounds  of  obscenity  can  be  con- 
sistent with  guarantees  of  free  expression 
under  the  First  Amendment. 

Their  critics  ask  whether  anyone  can  argue 
that  the  First  Amendment  was  Intended  to 
protect  those  who  ruin  the  lives  of  children. 
The  legal  solution  may  be  months  or  years 
away,  but  already  a  great  deal  of  thought  is 
being  given  to  the  problem,  and  fresh  bills 
are  being  tossed  Into  legislative  hoppers  al- 
most every  week. 

Sidney  Baumgarten,  legal  a«8lstant  to  New 
York  Mayor  Abraham  Beame,  suggests  that 
child  pornography  be  defined  as  obscene  per 
se,  with  police  empowered  to  seize  It  as  con- 
traband. Just  as  they  do  weapons  or  drugs. 

United  States  Attorney  David  Marston  of 
Philadelphia  proposes  use  of  a  Civil  War-era 
fe-'eral  law  barring  Involuntary  servitude  of 
children. 

Tllinols  legislators  proposed  eight  separate 
bills  to  revive  the  state  ob«cenity  law  de- 
clared unconstitutional  la<<t  June. 

But  70-year-oId  Elmer  Gertz,  a  nationally 
knowTi  legal  authority,  who  has  made  a 
career  of  defending  unpopular  cau-^es,  argues 
that  new  legislation  is  a  mistaken  approach. 
"Legl=lators  and  law-enforcement  officials 
tend  to  think  In  terms  of  new  legislation  in- 
stead of  looking  at  the  books  to  see  what 
Is  already  there,"  Gertz  said  In  an  Interview. 
"The  attitude  Is:  To  hell  with  the  old  law — 
let's  go  for  a  new  one  Very  often  though,  the 
new  law  is  poorly  drafted  and  very  Ineffec- 
tive. Also,  there's  no  publicity  mileage  in 
U'lng  the  laws  that  exist.  Prosecutors  simply 
are  not  conditioned  to  look  at  what  is  on  the 
books.  They  look  for  something  new." 

Gertz  is  a  strong  proponent  of  tiding  child- 
abuse  laws  rather  than  obscenity  laws  to 
prosecute  child  pornographers. 

"With  an  obscenity  prosecution,  there  are 
all  Forts  of  problems,"  he  said.  "You  first  have 
to  have  a  seller,  who  probably  had  nothing 
to  do  with  the  creation  of  the  material,  and 
there  is  a  constitutional  requirement  that 
the  prosecution  show  the  seller  had  knowl- 
edge of  the  contents,  which  Is  not  always 
easy  to  do. 

"It  Is  easier  to  phrase  an  Indictment,  easier 
to  try  a  ca^e,  and  easier  to  get  convictions  if 
you  use  the  child-abuse  laws  rather  than  the 
obscenity  laws. 

"You  can  also  u«e  the  f federal]  interstate 
commerce  laws  where  child  pornography  Is 
shipped  across  state  lines,"  he  added. 

Gertz,  a  professor  at  Chicago's  John  Mar- 
fhall  Law  Center,  has  more  than  a  parsing 
acquaintance  with  obscenity  prosecutions.  In 
one  of  his  more  famous  cases,  he  successfully 
f  efendel  author  Henry  Miller  against  charges 
that  his  novel  "Tropic  of  Cancer"  was 
obscene. 

"There  are  relatively  few  obscenity  convic- 
tions," ho  said.  "Even  before  the  (TlllnoisJ 
statute  was  declared  unconstitutional  how 
many  obscenity  prosecutions  were  there  in 
Chicago?  Not  many." 

Gertz's  argument  la  essentially  the  same  as 
that  presented  by  New  York  lawyer  Charles 
Rembar  lu  an  article  in  the  April  Issue  of  the 
Atlantic  Monthly  entitled  "Obscenity — For- 
get It." 

Rembar,    who    won    landmark    decisions 


against  cenrorship  in  the  lOeos,  suggested 
that  those  who  induce  children  to  engage  in 
sexual  activity,  who  photograph  them  doing 
BO,  and  who  publish  and  sell  magazines  In 
which  the  photographs  appear,  can  be  prose- 
cuted more  effectively  under  child-abuse 
than  under  obscenity  laws. 

Kenneth  L.  Gill  Is,  deputy  state's  attorney 
for  Cook  County  and  currently  Involved  in 
the  Chicago  investigation  of  child  pornogra- 
phy, disagrees. 

"I  think  we  had  an  adequate  law  before 
the  federal  District  C-ourt  enjoined  use  of  the 
Illinois  obscenity  law,"  he  said.  "I  think  we 
should  have  another  obscenity  Hw,  amended 
so  that  the  court  would  uphold  it." 

The  U.S.  Supreme  Court  has  left  room  for 
plenty  of  argument  on  both  sides  of  the 
question. 

In  1957,  it  held  that  obscenity  Is  not  pro- 
tected by  the  First  Amendment.  But  It  also 
ruled  that  to  be  obscene,  a  work  must  cater 
to  prurient  interest  in  sex,  must  affront  con- 
temoorary  community  standards,  and  must 
be  "utterly  without  redeeming  social  im- 
portance." 

Thus,  eich  publication  or  film  In  ques- 
tion must  be  Judged  on  Its  own  merits,  a  re- 
quirement that  complicates  the  task  of  the 
prosecutor  In  trying  to  remove  such  works 
from  sale. 

Prosecutions  for  pornography  usually  must 
relate  to  display  or  sale  because  of  the  dlffl- 
cultlcs  of  catching  producers  In  the  act. 
Gertz  argues  that  the  sellers  can  be  prose- 
cuted under  conspiracy  laws. 

"Anyone  who  conspires,  aids,  abets,  and 
solicits  Is  Just  as  guilty  as  the  one  who  com- 
mits the  actual  offense,"  he  said. 

Maybe  so,  said  GllUs,  but  "I  don't  know 
how  you  could  prove  a  case  like  that  with- 
out first  having  arrested  some  of  the  people 
Involved  in  producing  the  pornography." 

Child  pornography  has  opened  a  division 
in  the  ranks  of  the  First  Amendment  Law- 
yers Association,  a  national  organization  of 
which  Gertz  is  vice  president. 

Some  members  have  announced  they  will 
not  defend  any  obscenity  cases  involving 
child  pornography.  Others  argue  that  every 
person  accused  of  a  crime  Is  entitled  to  a  de- 
fense, no  matter  how  repugnant  the  crime. 

"They  are  torn  with  questions  and  doubts, 
even  In  the  area  of  pictorial  representation," 
Gertz  said. 

Glllls  believes  the  federal  government  has 
been  "lax"  in  not  prosecuting  those  who  ship 
child   pornography   in   Interstate   commerce. 

He  also  favors  legislation  to  make  It  easier 
to  Identify  the  "real  owners"  of  adult  book- 
sho'^s. 

"It  is  difficult  to  build  a  case  against  the 
owners,"  he  said.  "Those  listed  on  the  incor- 
poration papers  are  often  people  from  Skid 
Row  brought  forward  as  shllls." 

He  argues  too  for  tougher  penalties  for  ob- 
scenity convictions. 

"The  old  obscenity  statute  had  a  $1,000 
fine  for  selling  obscene  material."  he  said. 
"That's  obsolete  now;  it's  not  enough." 

A  related  problem  is  child  prostitution 
Involving  boys.  Although  the  Marm  Act 
makes  It  a  crime  to  transport  a  female  under 
18  across. state  lines  for  immoral  purposes, 
there   is   no   such   protection   for   boys. 

But  Gertz  believes  such  cases  can  be  pros- 
ecuted under  existing  state  laws. 

"The  Illinois  criminal  code  in  sex  mat- 
ters is  the  most  permissive  In  this  country. 
In  fact  in  the  Western  world."  he  said.  "But 
If  children  are  Involved,  even  the  permis- 
sive Illinois  code  does  not  protect  those  in- 
volved from  prosecution." 

Of  the  eight  obscenity  bills  now  before  the 
legislature,  the  one  considered  most  likely  to 
become  law  Is  spKinsored  by  Rep.  Robert 
Mann  (D.  Chicago)  who  headed  a  study  by 
the  House  Judiciary  Committee. 
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The  bill  would  provide  punishment  of  1  to 
20  years  In  prison  for  the  most  serious  of- 
fenses, compared  with  six  months  under  the 
old  law. 

Mann  who  Is  not  related  to  the  proponent 
of  the  federal  Mann  Act,  said  his  bill  protects 
the  First  Amendment  freedoms  of  adults  to 
read  what  they  wish  but  also  protects  adults 
and  minors  from  having  obscene  materials 
forced  upon  them. 

On  the  municipal  level,  Chicago  Aid.  Ed- 
ward M.  Burke  (14th]  is  planning  hearings  on 
a  proposed  obscenity  ordinance  that  would 
Impose  a  mandatory  six-month  Jail  term  and 
a  $1,000  fine  on  anyone  dealing  in  child  por- 
nography. The  fines  for  dealing  In  other  tj-pes 
of  pornography  range  from  $200  to  $500. 

In  New  York,  Mayoral  aide  Baumgarten 
said  current  obscenity  statutes  involve  a 
"tortuous  procedure"  to  get  convictions. 

"By  the  time  you  have  gone  through  judi- 
cial review,  appeals,  and  everything  else  In- 
volved, It  can  take  a  year  or  a  year  and  a 
half  to  get  a  conviction."  he  said. 

"If  the  community  feels  child  pornography 
is  so  objectionable.  It  should  give  police  the 
power  to  seize  this  material  as  contraband. 
Just  as  you  would  a  weapon  or  a  quantity  of 
heroin,"  he  said. 

"You  make  It  an  almost  Irrebuttable  as- 
sumption that  If  a  child  l3  under  a  certain 
age.  say  16,  the  material  Is  obscene  per  se 
and  no  Judicial  review  Is  required." 

OUlls  has  doubts  about  the  enforceability 
of  such  a  law. 

"With  sex  Involving  a  toddler  that  law 
might  be  okay,"  he  said.  "But  with  an  older 
child,  how  do  you  prove  he's  13  or  14  and  not 
17  when  the  only  evidence  you  have  Is  a  pho- 
tograph? I  think  you  would  have  some  prob- 
lems there." 

In  California,  where  authorities  say  most 
U.S.  child  pornography  Is  produced,  a  bill  be- 
fore the  legislature  provides  50  years  In  pris- 
on for  pornography  Involving  children  7 
years  of  age  or  younger.  25  years  for  the  use 
Df  children  8  to  12  years  old.  and  10  years  for 
the  use  of  children  13  to  18  years  old. 

On  the  Federal  level.  Rep.  John  Murphy 
(D.,  NY.)  and  Rep.  Dale  E.  Klldee  [D.,  Mich.] 
are  sponsoring  legislation  that  would  make  It 
i  federal  crime  to  ship  child  pornography 
across  state  lines. 

The  penalty  would  be  a  maximum  $50,000 
3ne  or  20  years  In  prison. 
U.S.  Attorney  Marston  In  Philadelphia  says 
federal  law  on  the  books  for  the  last  100 
rears  can  be  used  to  prosecute  child  pornog- 
■aphers. 

"There's  a  tremendous  prosecution  problem 
vlth  obscenity  laws  in  the  area  of  free  speech 
ind   First.  Amendment   rights,"   he   said.   "X 
hlnk  If  you  check  the  record,  those  prosecu- 
;lons  haven't  been  very  effective." 
Marston  said  the  law  he  has  In  mind  pro- 
Ides  five  years  In  Jail  and  a  $5,000  fine  for 
persons  convicted  of  wilfully  or  knowingly 
:  lolding  a  child  In  Involuntary  servitude. 

The  law  was  used  In  the  I830's  to  prosecute 
I  case  In  which  Italian  children  were  being 
1  orced  to  act  as  street  musicians  In  New 
■fork. 

There  are  some  who  go  part  way  with  Gertz 
1  n  arguing  that  more  concerted  law  enforce- 
ment a.s  well  as  more  laws  may  be  the  an- 
■Ver  to  the  problem. 

Sgt.  Lloyd  Martin,  who  heads  a  Los  Angeles 
:Uce  unit  dealing  with  child  pornoeranhv 


Familiar  Story — A  Case  That  Failed 
Many  legal  experts  argue  that  laws  are  In- 
adequate for  dealing  with  eexual  abuse  of 
children  but  there's  another  side  to  the  prob- 
lem, too. 

That  Is  the  reluctance  of  some  parents  to 
let  child  victims  testify  out  of  fear  that  the 
experience  of  reliving  the  crime  In  a  public 
courtroom  will  be  too  traumatic. 

Yet  without  the  child's  testimony  the  de- 
fend ■'nt  almost  Invariably  goes  free. 

But  even  when  children  do  testify,  Judges 
and  Juries  often  refuse  to  believe  tnem, 
either  because  they're  too  young  to  testify 
coherently  or  because  they  are  suspected  of 
confusing  facts  with  fantasies. 

This  is  the  story  of  a  child  sex-abuse  pros- 
ecution that  failed,  a  story  that  Is  a  familiar 
one  in  American  courts. 

It  happened  last  Oct.  6  In  Cook  County 
Circuit  Court. 

Laurence  Jaoobson,  36.  of  1960  N.  Lincoln 
Park  West,  the  owner-director  of  Camp  Pine- 
mere,  a  summer  camp  for  girls  In  MInocqua. 
Wl3..  and  Alan  McQuand,  43,  of  4425  N.  Hazel 
St.,  a  travel  agent,  were  charged  with  Inde- 
cent soliciting  and  contributing  to  the  delin- 
quency of  a  minor. 

The  prosecution  charged  that  on  Sept.  10 
Jacob3on  photographed  a  9-year-old  girl,  In 
tho  nude  In  his  apartment  after  he  and  Mc- 
Quand picked  up  the  girl  and  her  6-year-old 
sister  on  a  Chicago  street. 

McQuand  had  a  record  of  three  previous 
arrests — for  assault  and  battery,  indecent 
solicitation  of  a  child,  and  battery. 

Jacobson  had  no  record,  but  a  police  search 
of  hl3  apartment  turned  up  128  photographs 
of  nudo  little  girls. 

In  this  case,  the  child  did  testify. 
A  Chicago  police  report  written  at  the  time 
of  the  arrests  said:  "Juvenile  victim  very  ex- 
plicit In  her  interview  and  cites  numerous 
points  which  verify  or  tend  to  verify  the  In- 
cident." 

But  once  the  child  took 'the  stand,  ques- 
tions were  Immediately  raised  about  her  com- 
petence to  testify  because  she  had  difficulty 
understanding  Associate  Judge  Charles  Dur- 
ham's questions  about  the  meaning  of  testi- 
fying under  oath. 

"What  Is  the  meaning  of  the  oath?  Why  do 
we  swear  you  to  tell  the  truth?"  the  Judge 
asked. 

"I  don't  know,  I  don't  understand,"  the  girl 
replied. 

She  then  went  on  to  give  an  explicit,  de- 
tailed account  of  the  alleged  Incident  of 
Sept.  10.  She  said  she  removed  her  clothes  and 
posed  for  pictures  after  McQuand  told  her 
"You  either  do  It  or  else." 

"I  was  really  scared,"  she  said. 

At  the  end  of  the  trial,  the  two  defense 
lawyers  moved  for  acqultui  on  these 
grounds : 

Tho  child  was  Incompetent  to  testify,  as 


Wisconsin  offlclils  told  The  Tribune  there 
Is  no  licensing  requirement  for  children's 
camps  In  the  state  and  no  questions  are  asked 
about  the  character  of  camp  operators. 

U.S.    Raids    Hit    Porn    Sellers 

(By   George   Bliss   and   Michael    Sneed) 

United  States  Atty.  Samuel  Skinner  said 
Tuesday  that  he  has  opened  an  Investiga- 
tion of  child  pornography  and  federal  agents 
have  seized  large  quantities  of  such  material 
throughout  Chicago. 

Skinner  said  his  Investigators  have  been 
helped  by  the  "voluminous"  Information 
published  by  the  Chicago  Tribune  In  Its 
Investigation  of  child  pornography. 

"I  think  the  Tribune  series  on  child  por- 
nography is  the  most  professional  series  I've 
seen  in  a  newspaper."  the  federal  prosecutor 
for  northern  Illinois  said. 

"The  Tribune  series  will  go  a  long  way  In 
helping  us  Identify  the  people  In  the  racket. 
I  hope  the  Tribune's  Investigation  will  lead 
to  new  laws  which  will  become  effective  In 
cracking  down  on  child  pornography." 

Skinner  said  FBI  agents  and  postal  Inspec- 
tors have  been  assigned  to  the  Investigation. 
Federal  agents  armed  with  subpenas  have 
gone  Into  so-called  "adult"  bookstores 
throughout  the  city  and  seized  large  quan- 
tities of  pornographic  films  and  magazines 
exploiting  children,  he  said. 

Skinner's  action  coincided  with  a  Chicago 
police  crackdown  on  child  pornography  and 
child  prostitution  In  which  four  men  have 
been  arrested  so  far.  Three  have  been  accused 
of  making  a  pornographic  movie  with  chil- 
dren, and  the  4th  accused  of  having  had 
sex  with  his  14-year-old  foster  son. 

Two  14-year-old  boys  who  police  said  were 
Involved  In  prostitution  also  have  been  taken 
Into  custody. 

Cook  County  State's  Atty.  Bernard  Carey 
announced  Monday  that  he  would  undertake 
a  grand  Jury  Investigation  of  the  child  por- 
nography racket.  Earlier,  U.S.  Rept.  Peter  W. 
Rodlno  Jr.,  (D.,  NJ.],  chairman  of  the  House 
Judiciary  Committee,  responded  to  the  Trib- 
une series  by  ordering  his  crime  subcom- 
mittee to  begin  hearings  next  Monday. 

The  House  select  education  subcommittee, 
headed  by  Rep.  John  Brademas  [D..  Ind.), 
win  hold  child  abuse  hearings  on  May  27 
and  28  In  Los  Angeles,  the  leading  producer 
of  child  pornography  In  the  United  States, 
and  May  31  In  New  York,  a  spokesman  said 
Tuesday. 

Dr.  Lloyd  William  Lange,  42.  a  Park  Ridge 
dentist,  was  the  latest  person  arrested  In  the 
police  Investigation  Police  charged  Monday 
that  he  had  been  the  camerman  for  a  por- 
nographic movie  Involving  two  14-year-old 
boys. 

David  J.  Berta,  32,  and  John  Bell,  19,  both 


c  alls  for  greater  coordination  of  efforts   by     sexual  deslro  to  himself. 


demonstrated  by  her  not  knowing  what  the     °^  Chicago,  were  arrested  Saturday  and  ac 

oath  meant.  ""  "  — " "    "  "        

She  was  not  lured  Into  Jacobson's  car.  as 
charged,  because  her  younger  sister  got  In  the 
car  when  asked  and  then  persuaded  her  sis- 
ter to  Join  her. 

There  Is  nothing  lewd  or  lascivious  about 
taking  photographs  of  a  nude  child. 

No  evidence  had  been  submitted  to  show 
that  Jacobson's  intent  In  taking  the  pic- 
tures—assuming he  took  them— was  to  arouse 


cused  of  producing  that  film.  All  three  men 
are  charged  with  taking  Indecent  liberties 
with  a  child. 

Lange  was  freed  Monday  night  on  a  $15,000 
bond  and  Bell  ■^-ss  released  on  a  $2,500  bond, 
reduced  from  $10,000.  Berta  remained  In 
jail,  his  bond  set  at  $10,000. 


1  ollo«  districts  all  over  the  United  States  "to 
(jrack  this  nationwide  disgrace."  ^ 

Gertz  urges  more  cooperation  among  the 
dountrys  prcsecutors,  saying,  "If  there  were 
8  concerted  effort  by  states  attorneys  every- 
vhere,  working  together,  there  would  be  no 
I  roblem  hi  putting  these  pornographers  out 
c  f  business." 


Judge  Durham  granted  the  defense  mo- 
tion for  acquittal. 

As  recently  as  two  weeks  ago,  Jacobson  was 
stlU  answering  Inquiries  about  his  Wisconsin 
camp  and  identifying  himself  as  owner- 
director. 

Hl3  brochure  describes  the  camp  as  "a 
special  summer  experience  for  girls  7-15." 


By  Mr.  JAVITS  (for  himself.  Mr. 
Abourezk,  Mr.  Dole,  Mr.  Dom- 
ENici,  and  Mr.  Mathias)  : 
S.  1586.  A  bill  to  establish  an  Anti- 
trust Review  and  Revision  Commission; 
to  the  Committee  on  the  Judiciary. 

ANTITRUST    REVIEW    AND    REVISION    COMMISSION 

Mr.  JAVITS.  Mr.  President,  this  biU 
would  establish  an  18 -member  bipartisan 
Commission    which    would    be    charged 
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with  the  duties  of  examining  our  anti- 
trvist  laws  and  making  recommendations 
for  revising  them.  The  Commission  would 
be  composed  of  eight  Members  of  Con- 
gress, four  members  of  the  executive 
branch,  and  six  experts  from  the  private 
sector,  to  be  chosen  in  such  a  manner  as 
to  be  broadly  representative  of  the  vari- 
ous interests,  needs,  and  concerns  v;hich 
tho  antitrust  laws  may  affect. 

The  Commission  would  specifically  be 
asked  to  examine  the  effect  of  the  anti- 
trust laws  upon:  price  levels,  product 
quality  and  service;  employment,  pro- 
ductivity, output,  investment  and  profit; 
concentration  of  economic  power  and  fi- 
nancial control;  foreign  trade  and  inter- 
national competition;  economic  growth; 
cost  and  effect  of  exemptions  from  the 
antitrust  laws  including  exemptions  for 
the  regulated  sector  of  the  economy;  and 
cost  and  effect  of  State  laws  that  inhibit 
competition  or  protect  anticompetitive 
activities. 

The  bill  provides  a  period  of  2  years 
for  this  study,  in  order  that  fundamental 
and  basic  relationships  between  the  anti- 
tru.?!  laws  and  cur  increasingly  complex 
economy  can  be  thoroughly  analyzed 
and  so  that  proposals  for  revision  of  the 
laws  may  be  given  careful  and  thought- 
ful review. 

Senators  Abourezk.  Dole.  Domenici, 
and  Mathias  have  joined  me  in  intro- 
ducing the  bill  at  this  time  because  we 
believe  a  review  and  revision  of  the  anti- 
trust statutes  has  become  an  economic 
necessity  for  our  country  due  to  the  fol- 
lowing reasons : 

First,  the  market  structure  of  our 
economy  and  even  the  nature  of  the 
economy  itself  have  changed  radically 
since  the  adoption  of  the  Sherman  Act  in 
1890;  statutes  designed  to  m.eet  the  needs 
of  a  19th  century  economy  cannot  be  ex- 
pected to  provide  direction  for  economic 
policies  of  the  1970's. 

Second,  the  vague  language  of  the  ex- 
istmg  antitrust  statutes  and  the  lack  of 
clarity  as  to  the  purposes  of  those  stat- 
utes have  left  the  courts,  the  bar  and 
the  business  community  with  little  guid- 
ance for  deciding  cases,  predicting  results 
or  making  business  decisions.  The  result 
has  been  confusion,  conflict,  and  uncer- 
tainty in  the  law. 

Third,  the  general  language  of  the  law 
has  required  that  the  major  antitrust 
policies  be  shaped  and  expressed  by  the 
judiciary,  which  has  no  significant  ex- 
pertise in  the  economy.  This  has  led  to 
applications  of  and  developments  in  the 
antitrust  law,  some  of  which  may  be  said 
to  be  anticompetitive  and  genuinely  in 
conflict  with  the  declared  purposes  of 
our  antitrust  statutes. 

Major  historical  developments  affect- 
ing the  nature  and  market  structure  may 
nave  rendered  obsolete  many  19  th  cen- 
tury conceptions  of  antitrust  and.  at  the 
same  time,  have  generated  a  need  for 
different  antitrust  rules  and  weapons. 

Perhaps  the  most  important  of  these 
historical  changes  is  the  evolution  of  an 
essentially  laissez-faire  economy  into  a 
mixed  business-Government  economy 
characterized  by  pervasive  Government 
involvement  as  a  participant  and  regu- 
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still  another  important  historical 
change,  of  great  importance  today,  is  the 
growth  of  multinational  corporations 
and  the  development  of  various  interna- 
tional economic  institutions  which  have 
drastically  changed  international  trade 
and  the  business  relationships  involved 
in  such  trade. 

Our  antitrust  laws,  as  interpreted  by 
the  courts,  have  not  kept  pace  with  these 
changes.  Perhaps  the  courts  are  not  to 
be  blamed  for  this,  for  the  judicial  func- 
tion is  to  interpret  statutes  consistently 
with  their  purpose.  However,  Congress 
has  the  responsibility  for  seeing  that  laws 
and  their  purpose  are  kept  up  to  date; 
antitrust  policy  in  changing  times  should 
be  made  by  Congress  and  not  the  courts. 

It  is  my  hope  that  the  commission  to 
be  established  by  my  bill  would  give  full 
consideration  to  the  implications  of  these 
historical  trends  for  antitrust  policy  and 
suggest  to  Congress  appropriate  correc- 
tive action. 

Our  antitrust  laws  are  rife  with  con- 
flict and  uncertainty.  Vague  statutory 
terms  about  restraints  of  trade  and  at- 
tempts to  monopolize  have  been  given 
substance  and  content  by  the  courts  by 
imposing  often  conflicting  and  contrary 
mandates.  For,  it  is  difficult  to  reconcile 
the  philosophy  of  earlier  antitrust  stat- 
utes with  the  price  equivalency  of  the 
Robin  son -Patman  Act,  which  damnens 
competition  though  it  may  be  necessary 
for  other  public  policy  reasons.  Confu- 
sion has  been  increased  by  the  overlap- 
ping jurisdictions  of  the  Justice  Depart- 
ment and  the  Fer'.eral  Trade  Commission, 
which  should  serve  separate  prosecu- 
torial and  regulatory  functions;  and,  by 
the  uncertain  relationship  between  pri- 
vate antitrjst  suits  and  antitrust  suits 
brought  by  the  Government. 

The  problem  facing  lawyers  and  busi- 
nessmen was  well  summarized  by  Rob- 
ert H.  Jackson  when  he  was  Assistant 
Attorney  General  for  Antitrust: 

In  view  of  the  extreme  uncertainty  which 
prevails  as  a  result.,«r'these  vague  and  con- 
flicting adjudjcaflons,  It  Is  Impossible  for  a 
lawyer  to  determine  what  business  conduct 
will  be  pronounced  lawful  or  unlawful  by 
the  courts.  This  situation  Is  embarrassing  to 
businessmen  wishing  to  obey  the  lav/  and 
to  government  officials  attempting  to  en- 
force It. 

If  anything,  the  situation  has  become 
far  worse  since  that  statement  was  made 
in  1938.  The  Antitrust  Review  and  Re- 
vision Commission  cotuld  perform  a  great 
service  by  laying  a  b^is  i<5r  a  consistent 
and  predictable  antitfllst  law. 

Congress  now  has  the  benefit  of  two 
Presidential  task  force  reports  on  the 
antitrust  laws,  commissioned  by  Presi- 
dents Johnson  and  Nixon,  although  the 
last  of  these  was  issued  6  years  ago.  These 
reports  made  several  interesting  observa- 
tions and  suggestions.  Proposals  for  leg- 
islative action  ranged  in  scope  from  the 
breakup  of  very  large  firms  in  higlily 
concentrated  Industries  like  oil,  to  a 
limitation  on  the  duratior.  of  antitrust 
decrees.  I  believe  two  general  features  of 
the  reports  tended  to  render  them  in- 
effectual. 

First,  in  large  part  the  focus  of  the 
reports  was  on  the  technical  Improve- 


ment of  existing  laws  rather  than  the 
clarification  and  reordering  of  funda- 
mental antitrust  concepts.  It  may  be  of 
course  that  intensive  investigation  would 
support  the  basic  principles  of  our  ex- 
isting laws,  but  I  beheve  that  it  is  most 
important  that  such  an  investigation  be 
made.  A  Commission  would  have  the 
mandate  and  the  time  to  do  so. 

Second,  the  task  forces  were  not  made 
up  of  officials  in  a  position  to  effectuate 
their  policy  conclusions;  the  reports  were 
simply  forwarded  by  experts  to  officials 
who  had  not  participated  in  making  the 
studies  and  recommendations. 

The  Commission  to  be  established  by 
our  bill  would  Insure  the  involvement  of 
Senators  and  Members  of  Congress  and 
executive  officials  who  would  be  in  a  posi- 
tion to  help  implement  the  proposals. 
These  are  some  of  the  reasons  why  I 
believe  it  is  necessary  to  establish  a  high- 
level  Commission  to  study  all  aspects  of 
our  antitrust  policy  and  make  appropri- 
ate recommendations  to  Congress  for 
revising  the  law.  Only  on  the  basis  of  the 
recommendations  of  such  a  Commission 
is  Congress  likely  to  be  moved  to  action. 
Such  a  Commission  could  be  a  very  ef- 
fective instrument  of  reform. 

I  am  not  suggesting  that  we  scrap  our 
antitrust  lav/s  or  that  competition  is  an 
anachronism.  Nor  am  I  so  naive  as  to 
think  that  the  Commission  bill  resolve 
all  the  disparate  views  about  the  role 
of  antitrust  policy  into  one  broad  con- 
sensus. However,  the  time  has  come 
when  I  feel  the  Commission  could  make 
recommendations  which  would  attract 
broad  support  in  Congress  and  have  a 
major  effect  in  improving  and  facilitating 
cur  whole  enterprise  system. 

Antitrust  laws  are  today  one  among 
many  techniques  of  regulating  our 
economy.  The  Commission  would  be  ex- 
pected to  examine  into  the  structural 
issues  which  are  at  the  core  of  antitrust 
policy  as  well  as  the  relationship  between 
antitrust  policy  and  other  forms  of 
regulation.  In  addition,  there  are  a 
myriad  of  special  problems  in  the  anti- 
trust area  which  have  occasioned  much 
discussion  and  litigation  in  recent  years, 
as  to  which  Congress  ought  to  have  some 
informed  judgment  available  to  enable 
it  to  consider  legislative  policy  in  specific 
areas. 

Thus,  the  Commission  could  profitably 
give  its  attention  to  marketing  tech- 
niques. With  the  growth  of  the  economy 
a  number  of  novel  marketing  techniques 
have  evolved,  and  with  them  have  come, 
inevitably,  antitrust  problems.  These 
problems  include  resale  price  mainte- 
nance, limitations  on  competition  be- 
tween distributors ;  and,  a  whole  panoply 
of  problems  connected  with  franchising. 
The  Commission  could  also  perform  a 
valuable  .service  by  clarifying  the  rela- 
tionship between  the  Justice  Department 
and  the  FTC  in  the  enforcement  scheme. 
At  present,  there  is  a  good  deal  of  over- 
lap in  their  functions,  particularly  under 
the  Clayton  Act.  Similarly  the  relation- 
ship between  private  antitrust  actions 
and  Government  actions  could  be  clari- 
fied. 
Another  area  in  which  the  Commission 
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clearly  could  make  a  most  valuable  con- 
tribution is  in  the  application  of  our 
domestic  antitrust  laws  to  foreign  trade 
and  investment.  For  many  years,  experts 
have  been  pointing  out  how  the  rigid 
application  of  the  antitrust  laws  has 
put  our  exporters  at  a  serious  disadvan- 
;age  abroad.  That  is  not  a  matter  to  be 
taken  lightly  in  these  days  of  concern 
with  our  balance  of  payments  and  our 
trade  balance. 

No  less  pressing  Is  the  need  to  en- 
:ourage  the  investment  of  private  capital 
3f  the  United  States  and  other  developed 
ountries  in  the  developing  countries. 
\gain,  it  is  widely  felt  that  our  antitrust 
aws  are  an  Inhibiting  factor,  partic- 
jlarly  to  the  establishment  of  con- 
;ortiums  of  the  United  States  and  other 
Drivate  companies  from  industrialized 
jountries  grouping  to  invest  in  less  de- 
■eloped  countries.  Ir.  both  instances, 
here  is  a  deep  confUct  between  our  anti- 
rust  philosophy  and  other  major  na- 
ional  policies  when  there  should  be 
oordination  and  thoughtful  accom- 
nodation  between  them. 

Many  experts  have  concluded  that 
mcertainty  about  the  enforcement  of 
J.S.  antitrust  laws  extratcrritorially  is 
'  he  greatest  single  inhibitor  to  increased 
foreign  trade  and  investment.  The  re- 
l)ort  of  the  ABA  Committee  on  Trade 
egulation  in  1963.  for  example,  high- 
lights the  following  specific  areas  of 
1  mcertainty  in  this  neld; 

First,  uncertainty  as  to  the  terms 
mder  which  a  U.S.  business  may  enter 
i:ito  a  joint  venture  with  a  competitor, 
either  American  or  foreign,  to  engage  in 
qusiness  abroad; 

Second,  uncertainty  as  to  the  extent  to 
\hich  U.S.  basiness  may  cooperate  in 
sjssociation  with  foreign  competitors, 
/en  when  the  association  is  required  or 
{jermitted  by  the  laws  of  the  foreign 
untry  where  the  activity  takes  place; 
Third,  uncertainty  as  to  the  extent  to 
hich  a  U.S.  business  may  include  terri- 
tarial  and  other  limitations  in  patents, 
t|-adem.arks.  and  knowhow  licenses; 

Fourth,   uncertainty  due   to   conflicts 

between   antitrust   laws   of   the   United 

tates  and  the  equivalent  laws  of  foreign 

mntries    and    economic    communities, 

sjch  as  the  European  Common  Market' 

and 


v 


Fifth,  protests  by  foreign  governments 
•-!  to  the  effort  to  apply  U.S.  antitrust 
■s  extraterritorially  to  their  nationals. 
The  list  of  critical  cases  which  the  pro- 
>sed  Commission  wou'd  be  charged  with 
udying  could  be  elaborated  at  much 
gj-eater  length.  But  the;  e  are  some  of  the 
"jor  areas  of  concern. 
In  the  last  analysis  the  enormous  job 
studying,  recommending,  and  enacting 
antitrust  laws  is  for  the  Congress, 
tendency  has  been  in  recent  years 
a  major  part  of  the  antitrust  policy 
be  articulated  bv  the  enforcement 
a  jencies  and  the  courts.  The  Copipiission 
■^  propose  would  enable  Congress,  if  it 
in.  again  to  establish  basic '  antitrust 
policy;  and  such  policy  Ls  basic  to  the 
e(  onomlc  future  of  the  United  States  at 
h  )me  and  abroad  and  to  its  leadership  in 
WDrld  affairs. 
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In  short,  the  kevstone  to  more  effective 
operation  of  the  modern  American  econ- 
omy may  be  a  revision  of  the  antitrust 
laws.  Our  antitrust  laws,  now  over  80 
years  old,  may  well  have  become  ob- 
solete. It  is  high  time  that  Congress  take 
the  matter  In  hand  to  determine  our  na- 
tional policy  on  U.S.  business — marvel  of 
our  world  and  of  economic  history.  We 
could  help  enable  It  to  perform  Its 
legendary  feats  for  our  people  and  for 
peace  and  well-being  and  justice  in  the 
world,  if  we  reviewed  the  rules  under 
which  it  operates. 

In  addition,  I  believe  this  bill  is  to  be 
quite  consistent  with  what  I  feel  the  ad- 
ministration believes  In  In  this  field,  and 
I  hope  that  the  administration  may  sup- 
port It. 

I  hope  very  much  that  this  proposal  to 
study  and  revise  the  antitrust  laws  will, 
at  long  last,  have  the  effective  and  posi- 
tive action  which  It  so  richly  needs  and 
deserves  In  the  interest  of  the  American 
economy. 

In  short,  Mr.  President,  as  the  anti- 
tru.'^t  laws  determine  so  heavi'y  what  will 
happen  in  the  U.S.  economy,  they  should 
now  be  definitively  reviewed,  and  I  in- 
troduce the  bill  for  that  purpose. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1586 
Be  it  enacted^  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

PURPOSE   or  THE  COMMISSION 

Sec.  101.  There  Is  hereby  established  an 
Antitrust  Review  and  Revision  Commission 
(hereinafter  referred  to  as  the  "Commls- 
Blon") .  The  Commission  shall  study  the  anti- 
trust laws  of  the  United  States  and  related 
statutes,  their  applications,  their  conse- 
quences and  their  Interpretation  by  the 
Courts  an-1  the  Federal  Tra-ie  Commission, 
and  shall  report  to  the  President  and  the 
Congress  the  revisions,  if  any.  of  said  laws 
which  It  deems  advisable  on  the  basis  of 
such  study.  The  study  shall  Include  the  effect 
of  said  laws  and  Interpretations  upon 

(a)  price  levels,  product  quality,  and  serv- 
ice; 

(b)  employment,  productivity,  output.  In- 
vestment, an-l  profits; 

(c)  concentration  of  economic  power  and 
financial  controls; 

(d)  foreign  trade  and  International  com- 
petition; 

(e)  economic  prowth; 

(f)  cost  and  effect  of  exemptions  from  the 
antitrust  laws  Including  exemptions  for  the 
regulated  sector  of  the  economy;  and 

(z)  cost  and  effect  of  Stale  laws  that  in- 
hibit comoetltlon  or  protect  anticompeti- 
tive activities. 

MEMBERSHIP    or    THE    COMMISSION 

Sec.  102.  (a)  Number  and  Appointment. 

The  Commission  sha'l  be  comoo-ed  of  eight- 
een members  appointed  by  the  President  as 
follows: 

(1)  four  from  the  executive  branch  of  the 
Government; 

(2)  four  from  the  Senate,  upon  recom- 
mendation of  the  President  of  the  Senate; 

(3)  four  from  the  House  of  Rppresenta- 
tlve<<.  unon  recommendation  of  the  Speaker 
of  the  House  of  Representatives;  and 

(4)  six  from  private  life. 

(b)  Representation  of  Varied  Interests. 

The  membership  of  the  Commission  shall  be 


selected  In  such  a  manner  as  to  be  broadly 
representative  of  the  various  Interests,  needs, 
and  concerns  which  may  be  affected  by  the 
antitrust  laws. 

(c)  Political  Affiliation. — Not  more  than 
one-half  of  the  members  of  each  class  of 
members  set  forth  In  clauses  (2).  (3),  and 
(4)  of  subsection  (a)  shall  be  from  the  same 
political  party. 

(d)  Vacancies. — Vacancies  In  the  Commis- 
sion shall  not  affect  Its  powers  but  shall  be 
filled  In  the  same  manner  In  which  the  origi- 
nal appointment  was  made. 

organization  of  the  commission 
Sec.    103.   The   Commission   shall   select   a 
Chairman  and  a  Vice  Chairman  from  among 
Its  members. 

QUORUM 

Sec.  104.  Ten  members  of  the  Commission 
shall  constitute  a  quorum. 
compensation  of  members  of  the  commis- 
sion 

Sec.  105.  (a)  Members  of  Congress  — Mem- 
bers of  Congress,  who  are  members  of  the 
Commission,  shall  serve  without  compensa- 
tion In  addition  to  that  received  for  their 
services  as  Members  of  Congress,  but  they 
shall  be  reimbursed  for  travel,  svibststence. 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  the  duties  vested 
In  the  CommlTslon. 

(b)  Members  From  the  Executive 
Branch. — Notwithstanding  section  5533  of 
title  6.  United  States  Code,  any  member  of 
the  Commission  who  Is  In  the  executive 
branch  of  the  Government  shall  receive  the 
compensation  which  he  would  receive  If  he 
were  not  a  member  of  the  Commission,  plus 
such  additional  com-iensatlon.  if  anv.  as  Is 
necessary  to  make  his  aggregate  salary  not 
In  excess  of  the  highest  rate  for  employees 
com^enpfited  at  the  rate  f^f  OS- 18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5 
of  the  United  States  Code,  and  ho  shall  be 
reimbursed  for  travel.  Fubsistence.  and  other 
necessary  expenses  Incurred  by  him  In  the 
performance  of  the  duties  vested  In  the 
Commission. 

(c)  Members  From  Private  Life. — The 
members  from  private  life  shall  each  receive 
not  exceeding  $200  per  diem  when  engaged 
In  the  performance  of  duties  vested  In  the 
Commission,  plus  reimbursement  tor  travel, 
subsistence,  and  other  neces-sary  expenses  In- 
curred by  them  In  the  performance  of  such 
duties. 

POWERS   OF   the    commission 

Sec.  106.  (a)(1)  Hearings.— The  Commis- 
sion or,  on  the  authorization  of  the  Com- 
mission, any  subcommittee  thereof  may.  for 
the  purpose  of  carrying  out  Its  functions  and 
duties  hold  such  hearings  and  sit  and  art  at 
such  times  and  places,  administer  such  oaths, 
a^d  require,  by  subpena  or  otherwise,  the 
attendance  and  testimony  of  such  witnesses, 
and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers,  and 
documents  as  the  Commission  or  such  sub- 
committee may  deem  advisable.  Subpenas 
may  be  Issued  under  the  signature  of  the 
Chairman  or  Vice  Chairman,  or  any  duly  de- 
signed member,  and  may  be  served  by  any 
person  designated  by  the  Chairman,  the  Vice 
Chairman,  or  such  member. 

(2)  In  case  of  contumacy  or  refusal  to 
obey  a  subpena  Issued  under  paragraph  (1) 
of  this  subsection,  any  district  court  of  the 
United  State-?  or  the  United  States  court  of 
any  possession,  or  the  District  Court  of  the 
United  States  for  the  District  of  Columbia, 
within  the  Jurisdiction  of  which  the  Inquiry 
Is  being  carried  on  or  within  the  Jurisdiction 
of  which  the  person  guilty  of  contuhlacy  or 
refusal  to  obey  Is  found  or  resides  or 
transacts  business,  upon  applications  by  the 
Attorney  General  of  the  United  States  shall 
have  Jurisdiction  to  Issue  to  such  person  an 
order  requiring  such  person  to  appear  before 
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the  Commission  or  a  subcommittee  thereof, 
there  to  produce  evidence  if  so  ordered,  or 
there  to  give  testimony  touching  the  matter 
under  inquiry;  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  the 
court  as  a  contempt  thereof. 

(b)  Official  Data.— Each  department, 
agency,  and  instrumentality  of  the  executive 
branch  of  the  Government,  Including  Inde- 
pendent agencies,  Is  authorized  and  directed 
to  furnish  to  the  Commission,  upon  request 
made  by  the  Chairman  or  Vice  Chairman, 
such  Information  as  the  Commission  deems 
necessary  to  carry  out  Its  functions  under 
this  Act. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  Executive  Director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  his  appoint- 
ments In  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  but  at  rates  not  in  ex- 
cess of  the  maximum  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  such 
title,  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States 
Code,  but  at  rates  not  to  exceed  $200  a  day 
for  Individuals. 

(d)  The  Commission  Is  authorized  to  enter 
Into  contracts  with  Federal  or  State  agen- 
cies, private  firms.  Institutions,  and  Individ- 
uals for  the  conduct  of  research  or  surveys, 
the  preparation  of  reports,  and  other  activi- 
ties necessary  to  the  discharge  of  Its  duties. 

final  report 

Sec.  107.  The  Commission  shall  transmit 
to  the  President  and  to  the  Congress  not 
later  than  two  years  after  the  first  meeting 
of  the  Commission  a  final  report  containing  a 
detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
such  recommendations  as  it  deems  advis- 
able. The  Commission  may  also  submit  In- 
terim reports  prior  to  submission  of  Its  final 
report. 

expiration  of  the  commission 

Sec.  108.  Sixty  days  after  the  submission 
to  Congress  of  the  final  report  provided  for 
In  section  107.  the  Commission  shall  cease 
to  exist. 

authorization  of  appropriation 

Sec.  109.  There  Is  hereby  authorized  to  be 

appropriated  such  sums  as  may  be  necessary 

to  carry  out  the  activities  of  the  Commission. 

effective  date 

Sec.  110.  The  provisions  of  this  bill  shall 

take  effect  no  earlier  than  October  1,  1977. 

Mr.  MATHIAS.  Mr.  Pi-esident.  I  am 
pleased  to  once  again  join  my  distin- 
guished colleague  from  New  York  in  in- 
troducing legislation  to  create  the  Anti- 
trust Review  and  Revision  Commission 
to  study  the  antitrust  laws  of  the  United 
States. 

Several  times  during  my  congressional 
service  in  the  other  body  and  in  the  Sen- 
ate, I  introduced  legislation  very  similar 
to  the  bill  presently  before  us.  It  is  time 
that  we  create  a  mechanism  for  a  thor- 
ough, thoughtful  review  by  an  expert  but 
sufficiently  broad-based  body  to  give 
Congress  some  real  help  in  evaluating 
the  adequacy  of  our  present  statutes  and 
their  administration.  The  composition  of 
the  Commission,  as  set  forth  in  the  bill. 
Is  certain  to  Insure  that  the  Commission 
can  skillfully  undertake  a  thorough  and 


objective  analysis  of  our  existing  anti- 
trust laws  and  their  enforcement. 

Almost  90  years  have  passed  since  the 
Congress  first  enacted  antitrust  legisla- 
tion. Despite  the  additional  antitrust  bills 
that  have  become  law  in  the  intervening 
years,  the  conditions  of  our  basic  econ- 
omy and  the  world  economy  in  which 
U.S.  businessmen  must  compete  have  so 
changed  that  some  of  these  laws  are  out 
of  date. 

It  is  also  suggested  that  because  of 
inherent  weaknesses  of  these  laws,  and 
alleged  lack  of  vigorous  enforcement,  we 
have  failed  to  prevent  Increasing  con- 
centration of  control  of  U.S.  industry 
and  have  permitted  the  development  of 
conditions  in  a  number  of  so-called  oli- 
gopoly Industries  in  which  competition 
does  not  now  adequately  serve  the  in- 
terests of  the  consumers,  taxpayers,  busi- 
nessmen, or  of  the  Nation  as  a  whole.  And 
it  is  suggested  that  they  work  different 
results  depending  upon  the  form  of  busi- 
ness to  which  they  are  applied.  Our  sys- 
tem is  further  being  tested  in  competi- 
t'on  with  other  economic  systems  with 
different  approaches  to  control  of  mo- 
nopoly. These  are  matters  of  great  con- 
troversy among  economists,  politicians, 
and  lawyers  inside  and  outside  the  Gov- 
ernment. 

The  time  has  come  for  creating  an 
Antitrust  Review  and  Revision  Commis- 
sion. 

The  Brownell  commission,  established 
by  Attorney  General  Herbert  Brownell, 
one  of  our  great  Attorneys  General,  did 
significant  and  important  work  in  codi- 
f.ving  our  antitrust  laws.  At  the  same 
time,  however,  the  Brownell  commission 
merely  accepted  the  law  as  it  is,  or  as  It 
then  was.  and  made  very  little  innovative 
change  or  creative  contribution  to  what 
the  law  ought  to  be.  That,  I  think.  Is 
what  the  Senator  from  New  York  and 
I  perceive  as  necessary. 

Years  ago,  when  I  was  a  member  of  the 
other  body,  and  proposed  a  similar  plan 
to  the  then  president  of  General  Motors 
he  said: 

Yes,  there  ought  to  be  changes  In  the  anti- 
trust laws. 

And  he  was  all  for  them,  but  he  said: 
I  don't  know  what  kind   of  changes  you 
fellows  in  Congress  would  make. 

It  seems  to  me  that  the  way  this  bill 
would  structure  this  Commicslon,  to  give 
weight  not  only  to  what  Members  of  Con- 
gress may  feel,  but  to  what  people  In 
the  private  sector  feel,  Is  a  very  consti-uc- 
tive  approach  to  one  of  the  most  Im- 
portant issues  before  the  country. 

I  urge  the  Senate  approve  this  bill. 


By  Mr.  HUT.IPHREY: 

S.J.  Res.  58.  A  joint  resolution  relating 
to  the  30th  anniversary  of  the  Marshall 
Plan ;  to  the  Committee  on  Foreign  Rela- 
tions. 

Mr.  HUMPHREY.  Mr.  President,  when 
the  world  turns  toward  the  United 
States,  seeking  our  assistance  in  the 
formulation  of  solutions  to  outstanding 
global  problems,  it  does  not  behoove  us  to 
turn  away. 

Yet,  often  we  do  project  a  desire  to 
withdraw  behind  our  borders  rather 
than  join  our  efforts  with  those  of  other 


nations.  Oftentimes  this  Is  mistaken  as 
a  sign  of  American  isolationism  as  we 
feel  that  again  and  .again  we  alone  must 
shoulder  the  burden.  Frequently  called 
upon  to  lead,  sometimes  we  do  not  find 
others  ready  to  follow.  Indeed,  respon- 
sibility becomes  uniquely  ours.  Therefore, 
as  others  solicit  our  help  to  fulfill  cru- 
cial international  obligations,  our  reluc- 
tance derives  from  our  perception  that 
we  are  no  longer  part  of  a  vibrantly  in- 
terconnected free  world  security  struc- 
ture. 

Remedies  to  this  dilemma,  however, 
are  not  to  be  found  in  a  periodical  renun- 
ciation of  our  world  leadership  role 
which  U.S.  wealth  and  power  force  upon 
us.  Rather,  our  involvement  is  real.  How- 
ever, It  must  be  linked  to  that  of  other 
nations  In  constructive  and  cooperative 
enterprise.  To  that  end,  we  have  devised 
international  Institutions. 

Our  institutions,  built  on  a  framework 
of  shared  political  perspectives,  produce 
a  more  equitable  sharing  of  burdens  in 
the  International  arena.  Thus,  they  miti- 
gate our  sense  of  isolation  and  generate 
enthusiasm  for  collaborative  approaches 
to  transnational  problems.  NATO,  the 
Organization  of  Economic  Cooperation 
and  Development,  OECD,  and  the  IMF, 
to  name  a  few,  enable  us  to  confront  In- 
ternational ^ponomic,  political,  and  se- 
curity Issues  In  a  broad-based  and  con- 
structive fashion  and  to  seek  viable  solu- 
tions to  unemployment,  infiation,  pov- 
erty, and  defense  needs. 

Institutions  of  the  Atlantic  Commu- 
nity have  their  roots  in  the  post-World 
War  II  period  when  the  United  States 
sought  to  energize  a  Europe  weary  from 
war  and  economically  destroyed.  The 
Marshall  plan,  fii-st  publicly  enunciated 
by  the  Secretary  of  State  in  a  commence- 
ment addi-ess  at  Harvard  University  on 
June  5,  1947.  initiated  a  program  to  re- 
store prosperity  to  Western  Europe.  The 
quick  realization  that  without  a  sense  of 
security,  economic  restoration  would  not 
materialize,  led  to  the  creation  of  the 
North  Atlantic  Treaty  Organization  to 
assure  our  western  defense. 

The  past  three  decades  have  witnessed 
the  tremendous  success  of  NATO.  Not 
only  has  NATO  withstood  the  threat 
from  without,  it  has  minimized  the  like- 
lihood of  conflict  within.  However,  even 
the  most  satisfying  achievements  cannot 
dispel  the  need  for  reassessment  and  re- 
newal. We  are  no  16Tlger  trre~-wacld_  of 
1947,  or  1957,  or  1967.  Today,  the  scope 
of  problems  is  broader,  the  challenges 
greater,  and  the  risks  more  severe.  Eco- 
nomic uncertainty  and  a  sudden  aware- 
ness of  vulnerability  to  worldwide  mar- 
ket forces  have  weakened  the  self-con- 
fidence of  the  advanced  industrialized 
societies. 

Institutions  conceived  30  years  ago 
must  now  meet  the  requirements  of  a 
new  era.  We  cannot  leave  to  chance  the 
resiliency  and  dynamism  that  will  propel 
these  institutions  toward  renewed  pur- 
pose and  viable  goals.  Periodically,  there- 
fore, we  must  undertake  with  serious  re- 
solve a  reappraisal  of  our  institutions  to 
assure  their  survival. 

With  this  In  mind,  today  I  am  intro- 
ducing a  Senate  joint  resolution  relating 
to  the  30th  anniversary  of  the  Marshall 
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plan.  This  resolution  urges  such  a  reap- 
praisal through  the  mechanism  of  a  con- 
ference. This  conference,  comprised  of 
individuals  from  the  NATO  democracies 
Japan,  Australia,  and  New  Zealand' 
would  produce  a  studj-  by  means  by 
uhich  NATO,  the  OECD.  the  IMF  and 
other  international  institutions  might  be 
enhanced  in  their  abilities  to  deal  with 
our  common  problems.  Our  goal  Is  to 
provide  a  forum  in  which  free  men  can 
reflect  upon  ways  of  Improving  those 
very  Institutions  which  guarantee  their 
v.-ell -being. 

Any  reassessment  of  such  Institutions 
must  involve  those  nations  to  which  we 
are  linked  by  Ideals,  needs  and  goals 
This  resolution  involves  these  other  na- 
ions  at  the  inception  of  such  an  evalua- 
tive process.  The  Interest  of  these  other 
riations  in  such  a  conference  was  mani- 
fested   in    the    resolution    unanimously 
idopted  in  November  1976,  by  the  North 
\tlantic  Assembly  urging  the  convoca- 
;:on  of  a  conference  to  assess  our  NATO 
■elationship.  Rather  than  await  a  certain 
milateral  debate  of  NATO  within  the 
.nited  States,  the  Marshall  Plan  reso- 
ution  would  channel  Ainerican  concerns 
nto  a  broader-based  consultative  effort 
Again,  our  efforts  here  in  the  Congress 
:  nust  be  coupled  with  those  of  the  execu- 
te branch.  The  principal  sponsors  of 
nis  resolution  in  the  House  have  pro- 
<  eeded  in  a  spirit  of  full  cooperation  with 
the  executive  branch,  giving  it  every  op- 
I'ortimity  for  input  Into  the  formulation 
(  f  this  resolution.  President  Carter  In  an 
iLpril  28,  1977  letter  to  myself  arid  the 
irinciFal  sponsors  of  the  resolution  In 
the    House,    termed   this   conference   a 
■  useful  complement  to  the  London  sum- 
r^.it  meetings  and  our  other  efforts  in 
working  with  other  nations." 

Mr.  President.  I  ask  unanimous  con- 
F?r.t  that  the  text  of  this  joint  resolu- 
t  on  be  printed  in  the  Record. 

There  being  no  objection,  the  joint  res- 
c  [ution  was  ordered  to  be  printed  in  the 
F  EcoRD.  as  follows: 

S.J.  Res.  58 
Whereas    1977    marks    the    thirtieth    year 
s  nee  the  Marshall  plan  was  first  conceived 
aticl  proclaimed; 

Whereas  the  Marshall  plan  uniquely  sym- 
bsUzes  the  bold  and  creative  promise  Inher- 
e  -:t  In  the  thought  of  free  peoples- 

Whereas  the  Marshall  plan  made  possible 
r.;w  measures  of  trans-Atlantic  cooperation 
t  irough  the  North  Atlantic  Treaty  Organlza- 
t  on  and  other  Institutions: 

Whereas  these  Institutional  outgrowths 
hive  profoundly  enhanced  the  security 
t:  eedom,  and  prosperity  of  the  United  States 
a  »a  the  Atlantic  community  generaUy 

Whereas  new  challenges  have  arisen  which 
c  11  Into  question  the  adequacy  of  these  In- 
s  Itutlons  and  their  capacity  for  continued 
a  3d  productive  survival- 

Whereas  creative  thoueht.  comparable  to 
tl  le  Marshall  plan  In  sweep  and  vigor.  Is  now 
u  -gently  required  to  assure  the  preservation 
a  U  perfection  of  these  Institutions:  and 
1-  ^  Of  7^^  the  twenty-second  annual  meet- 
1.  g  Of  the  North  Atlantic  Assembly  in  No- 
v.:m^r  1976  unanimously  endorsed  the  Idea 

c  n'fren?e^^'""'=  ^^'"^^  Organlzatlon-^d: 
c(n.erence  to  assess  the  adequacy  of  eslst- 
!-'g   Institutions  as  a  necessary  and  fittlne 

t;:rr::Ce°r'ii^  °^  ^^^  -^^'^^^^'^  p^--  ^•-■ 

Resolved  by  the  Senate  and  House  of  Rev- 
usentatives  of  the  United  States  of  AmTrica 
V     Congress   assembled.  That   the  Congress 


finds  that  the  proclamation  of  the  Marshall 
plan  should  be  commemorated  by  the  nam- 
ing of  a  delegation  of  United  States  citizens 
to  organize  and  meet  In  a  conference  with 
similar  delegations  from  the  North  Atlantic 
Treaty  Organization  democracies.  Japan.  Aus- 
tralia, and  New  Zealand,  for  the  piirpose  of 
making  a  comprehensive  assessment  of  exist- 
ing institutions  and  to  formulate  recom- 
mendations for  preserving  and  perfecting 
these  institutions  in  order  to  bett«r^rotect 
the  general  welfare,  liberty  and  sovereignty 
of  the  people  of  the  participating  countries. 
Sec.  2.  (a)  For  purposes  of  carrying  out 
the  first  section  of  this  joint  resolution,  there 
is  established  a  delegation  consisting  of  nhie 
members  appointed  as  follows: 

( 1 )  Tliree  appointed  by  the  Speaker  of  the 
House  of  Representatives,  after  consultation 
with  the  House  leadership  and  the  Commit- 
tee en  International  Relations. 

(2)  Three  appointed  by  the  President  of 
the  Senate,  after  consultation  with  the  Sen- 
ate leadership  and  the  Committee  on  Foreign 
Relations. 

(3)  Tliree  appointed  by  the  President. 

(b)  The  delegation  shall  elect  a  Chairman 
and  \'lce  Chairman  from  among  Its  mem- 
bers. 

(c)  All  members  of  the  delegation  shall  be 
free  from  official  Instructions  and  free  to 
speak  and  vote  individually. 

(d)  Vacancies  shall  not  affect  the  dele- 
gation's powers  and  shall  be  filled  In  the 
same  manner  as  the  original  selection. 

(e)  Members  of  the  delegation,  who  shall 
serve  without  compensation,  shall  be  reim- 
bursed for,  or  shall  be  furnished,  tr.ivel,  sub- 
Eistence,  and  other  necessary  expenses  In- 
curred by  them  In  the  performance  of  their 
duties  under  this  Joint  resolution. 

Sec.  3.  (a)  The  delegation  may  appoint 
not  more  than-  ten  temporary  professional 
and  clerical  staff  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  In  the  competitive  serv- 
ice, who  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  S3  of  such  title  relating  to  clas.sl- 
flcatlon  and  General  Schedule  pay  rates  ex- 
cept that  no  Individual  so  appointed  may  re- 
ceive pay  In  exce'ss  of  the  annual  rate  of 
basic  pay  In  effect  for  level  IV  of  the  Execu- 
tive  Schedule  under  section  5315  of  title  5 
United  States  Code. 

(b)  The  delegation  may  expend  not  to  ex- 
ceed $200,000  of  the  funds  appropriated  to 
carry  out  this  Joint  resolution  for  expenses 
Incurred  In  conjunction  with  the  meetlnes 
described  In  the  first  section. 

Sec.  4.  (a)  The  deleEration  shall  report  to 
the  President  and  the  Congress  at  least  once 
each  six  months.  Such  reports  shall  Include 
an  accounting  for  all  expenditures  by  the 
delegation  and  such  other  Information  as  the 
delegation  deems  appropriate. 

(b)  The  delegation  shall  submit  a  final 
report  to  the  President  and  the  Congress 
setting  forth  the  results  of  the  assessment 
described  In  the  first  section  of  this  Joint 
resolution  and  the  recommendations  called 
for  by  such  section. 

Stc.  5.  Effective  October  1,  1977  there  Is 
.son  ^Tf  ^"^  ^^  appropriated  not  to  exceed 
•oOCOOO  to  carry  out  this  Joint  resolution 

Ir.'^^'Vl^    *r    "*   "^"^^   "P°"    vouchers   ap^ 
proved  by  the  Chairman  of  the  delegation 

Sec.  6.  The  delegation  shall  cease  to  exist 
at  the  expiration  of  the  three-year  period 
beginning  on  the  date  of  enactment  of  th^ 
Joint  resolution. 


May  23,  1977 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Hatfu:ld)  • 
S.J.  Res.  59.  A  joint  resolution  deslg- 
nating  the  American  rose  as  the  national 
floral  emblem  of  the  United  States  of 
America;  to  the  Committee  on  the  Judl- 
ciar>-. 

Mr.  JOHNSTON.  Mr.  President,  today 


I  have  the  honor  of  Joining  with  Senator 
Hatfield  In  Introducing  a  joint  resolu- 
tion to  designate  the  rose  as  the  national 
floral  emblem  of  the  United  States. 

The  rose  has  embellished  our  country 
with  its  beauty  and  perfume  for  cen- 
turies. It  has  been  said  that  "when  love 
first  came  to  Earth,  the  spring  spread 
rosebuds  to  receive  him."  Although  I 
hesitate  to  assign  a  date  to  that  occur- 
rence, I  can  say  that  fossilized  roses  have 
been  found  In  Colorado  and  Oregon 
which  date  back  as  far  as  40  million 
years.  And  more  recently,  our  first  Presi- 
dent George  Washington  began  a  tradi- 
tion which  still  flourishes  in  our  coun- 
try— that  of  breeding  and  hybridizing 
roses.  In  fact,  one  of  the  varieties  he  de- 
veloped, the  Mary  Washington  rose,  is 
still  enjoyed  today  in  gardens  across  the 
Nation.  The  rose  has  been  selected  to 
decorate  the  White  House  and  Innumer- 
able other  American  landmarks  and 
memorials,  and  three  First  Ladies  have 
roses  named  in  their  honor. 

No  flower  has  inspired  more  poetry 
and  music  than  has  the  rose,  and  the  rose 
has  been  the  victor  in  every  survey  de- 
signed to  determine  the  favorite  flower 
of  the  American  public.  I  believe  It  is 
time  to  make  ofiRcial  the  position  of 
honor  that  the  rose  has  long  enjoyed  in 
our  culture.  I  believe  It  Is  time  to  make 
the  rose  our  national  flower. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  and  the  text  of 
the  resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  will  was 
ordered  to  be  printed  in  the  Record,  as 
f  o'lows : 

Whereas  the  study  of  fossils  has  shown 
that  the  rose  has  been  a  native  wild  flower 
In  America  for  over  35   million  years;    and 

Whereas  the  rose  Is  grown  today  In  every 
State:  and 

Whereas  the  rose  has  long  represented  love, 
friendship,  peace,  and  the  devotion  of  the 
American  people  to  their  country;  and 

Whereas  the  rose  has  been  cultivated  and 
grown  in  gardens  for  over  5000  years  and  Is 
referred  to  In  both  the  Old  and  New  Testa- 
ments; and 

Whereas  the  rose  has  for  many  years  been 
the  favorite  flower  of  the  American  people, 
has  captivated  the  affection  of  humankind, 
and  has  been  reversed  and  renounced  In  art, 
music,  and  literature;  and 

Whereas  our  first  President  was  also  our 
first  rose  breeder,  one  of  his  varieties  being 
named  after  his  mother  and  still  being  grown 
today:  and 

W'hereas  the  United  States  is  without  a 
national  fiower;  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentative of  the  United  States  of  America 
in  Congress  assembled,  That  the  flower  com- 
monly known  as  the  rose  Is  designated  and 
adopted  as  the  national  floral  emblem  of  the 
United  States  of  America,  and  the  President 
of  the  United  States  Is  authorl7ed  agd  re- 
quested to  declare  such  fact  by  p^  jclamatlou. 


ADDITIONAL  COSPONSORS 


6.    1440 

At  the  request  of  Mr.  Johnston,  the 
Senators  from  Texas  (Mr.  Bentsen  and 
Mr.  Tower)  and  the  Senator  from 
Louisiana  (Mr.  Long)  were  added  as 
cosponsors  of  S.  1440,  a  bill  to  amend 
the  Outer  Continental  Shelf  Lands  Act 
of  1953  to  expedite  the  delivery  of  oil 
and  natural  gas  from  OCS  lease  sale 
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AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


FOOD  AND  AGRICULTURE  ACT  OP 
1977— S.  275 

AMENDMENT    NO.    323 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  (for  himself.  Mr.  Mc- 
GovERN,  and  Mr.  Humphrey)  submitted 
an  amendment  Intended  to  be  proposed 
by  them  jointly  to  the  bill  (S.  275)  to 
provide  price  and  Income  protection  for 
farmers  and  assure  consumers  of  an 
abundance  of  food  and  fiber  at  reason- 
able prices,  and  for  other  purposes. 

AMENDMENT    NO.    32S 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (S.  275),  supra. 

AMENDMENT    NO.    326 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  (for  himself,  Mr.  Bell- 
MCN,  Mr.  Morgan,  Mr.  Bartlett,  Mr 
Tower,  Mr.  Bentsen,  Mr.  Schuitt  Mr 
DoMENicr,  Mr.  Harry  F.  Byrd,  Jr.,'  and 
Mr.  Thurmond)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them 
jointly  to  the  bill  (S.  275).  supra. 

AMENDMENT    NO.    327 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  275) ,  supra. 

AMENDMENT    NO.    328 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  (for  himself  Mr 
Goldwater,  Mr.  Hatch,  Mr.  Helms  Mr 
McClure,  Mr.  Scott.  Mr.  Tower  and 
Mr.  Wallop)  submitted  an  amendment 
intended  to  be  proposed  by  them  jointly 
to  the  blU  (S.  275).  supra. 

amendment    NO.    331 

(Ordered  to  be  prtated  and  to  lie  on 
the  table.) 

Mr.  CHILES.  Mr.  President,  I  am  offer- 
ing an  amendment  to  the  food  stamp 
title  of  the  farm  biU,  title  XII  My 
amendment  Is  designed  to  tighten  up  the 
quality  control  provisions  of  the  bill  to 
simplify  administrative  procedures  'for 
at  least  50  percent  of  the  recipients  and 
to  undertake  a  continuing  effort  to  eval- 
uate the  efficiency  and  effectiveness  of 
the  food  stamp  program. 

These  are  essentially  the  same  amend- 
ments which  I  Introduced  last  year 
which  were  accepted  by  the  bill's  spon- 
sors and  the  Senate.  The  bill  reported  by 
the  committee  includes  some  of  the  fea- 
tures of  my  amendment  from  last  year 
but  many  are  In  very  watered  down 
form. 

I  think  we  had  general  agreement  last 
year  that  the  critical  element  to  restor- 
ing broad  public  credlbUity  for  the  pro- 
gram was  simplifying  administrative 
procedures  to  the  advantage  of  both  re- 
cipients and  the  Government.  One  key 


to  this  was  a  standard  deduction  In  calcu- 
lating Income  eliglbUity  so  that  It  would 
not  be  necessary  to  spend  a  lot  of  time 
sifting  through  clients'  receipts  for 
medical  expenses,  rent.  utUIties  and  so 
forth.  V/hile  the  committee  has  kept  a 
standard  deduction.  It  has  added  In 
special  deductions  for  shelter  and  de- 
pendents that  will  maintain  a  lot  of 
this  paperwork.  A  second  key  element 
to  achieving  simplicity  was  mandating 
a  single  application  Int€rview  and  eligi- 
bility determination  form  for  applicants 
who  also  receive  aid  to  families  with  de- 
pendent children— AFDC— or  supple- 
mental security  income — SSI.  The  com- 
mittee bill  allows  but  does  not  require 
single  interviews  for  SSI,  and  Ignores 
AFDC  altogether.  Mv  amendment  re- 
quires that  the  Secretaries  of  the  two 
departments.  Agriculture  and  HEW,  get 
together  and  develop  single  interviews 
and  form.s  to  the  greatest  extent  feasible. 
Over  half  of  food  stamp  recipients  also 
receive  one  of  these  other  types  of  as- 
sistance. It  does  not  make  sense  for 
workers  to  spend  the  time  and  paper 
to  ask  them  the  same  questions  twice,  nor 
does  It  make  sense  to  ask  the  applicant 
to  answer  them  twice.  The  time  spent 
in  duplicative  interviews  could  be  better 
spent  verifying  the  accuracy  of  informa- 
tion about  Income  received. 

The  second  area  covered  by  my  amend- 
ment Is  quality  control.  The  food  stamp 
program  continues  to  have  a  high  rate 
of  error  In  determining  ellglbiUty  and 
the  amounts  of  payment.  The  latest 
available  quality  control  statistics  show 
43.9  percent  of  cases  have  errors: 

T.6%  of  cases  have  errors  In  Basic  Program 
Requirements. 

S.3%  of  cases  have  errors  on  Work  Regis- 
tration. 

4.97o  of  cases  have  errors  on  Procedures. 

18.0%  of  cases  have  errors  resulting  In 
Overlssuances  of  bonus  payment. 

7.1%   of  cases  have  Underlssuance  errors. 

These  result  In  a  total  of  24.7  percent 
of  the  bonus  value  overissued  or  Issued 
to  Ineligible  clients.  Even  if  we  leave 
aside  work  registration  and  procedural 
ineligibility,  we  find  12.2  percent  net 
overpayments  of  benefits.  If  that  apphed 
to  the  entire  population  of  recipients, 
there  would  be  over  $G00  million  of  over- 
payments. 

Mr.  President,  I  recognize  that  we  are 
dealing  with  human  beings,  so  there  will 
always  be  some  errors.  But  the  costs  are 
so  high  and  the  present  situation  so  bad 
that  it  Is  worth  a  large  investment  of  ef- 
fort to  straighten  It  out. 

The  committee  bill  requires  the  Secre- 
tary to  "establish  standards  for  the  ef- 
ficient and  effective  administration  of 
the  food  stamp  program  by  the  States," 
and  allows  the  Secretary  full  discretion 
as  to  penalizing  States  which  fail  to  meet 
those  standards.  The  committee  bill  does 
not  require  that  those  standards  include 
any  fixed  level  of  tolerable  error  rates. 
My  amendment  requires  separate  toler- 
ance levels  for  each  type  of  error. 

I  do  not  believe  that  the  Secretary  will 
be  able  to  obtain  compliance  without  a 
strict  mandate  of  law.  My  amendment, 
therefore,  requires  the  Secretary  to  with- 
hold 10  percent  of  administrative  cost 
reimbursement  if  error  rates  established 


for  each  State  and  approved  by  the  Sec- 
retary are  not  met. 

The  Congressional  Budget  Office  cost 
estimates  for  this  bill  reflect  no  savings 
whatsoever  from  quality  control.  I  think 
we  could  achieve  substantial  savings  by 
tightening  up  the  provisions. 

Another  major  lack  In  food  stamps 
and  all  of  our  nutrition  programs  is  a 
basic  effort  at  nutritional  status  moni- 
toring and  program  evaluation.  We  do 
not  really  know  where  malnutrition  oc- 
curs, what  effects  it  has  and  what  pro- 
grams are  effective  In  preventing  It.  As 
Secretary  Bergland  remarked  in  a  recent 
interview  with  Science  magazine: 

We  know  more  about  the  nutritional  needs 
of  a  dairy  cow  than  about  the  nutritional 
needs  of  children. 

My  amendment  addresses  this  in  two 
ways.  For  the  short  term,  it  requires 
the  Secretary  of  Agriculture  to  establish 
a  full  evaluation  of  the  food  stamp  pro- 
gram on  a  regular  basis.  He  must  submit 
a  plan  each  year  so  that  Congress  can 
appropriate  funds,  and  he  must  submit 
a  report  on  the  findings  of  evaluation 
each  year.  I  think  we  must  be  honest 
with  ourselves  that  this  year's  reform  is 
not  going  to  be  perfect  and  solve  all  the 
problems  in  a  complex  $5  billion  pro- 
gram. We  need  a  way  of  monitoring  the 
program  each  year  and  testing  new 
methods  of  administration  so  that  we 
can  keep  improving  it. 

We  also  have  a  critical  need  to  pull 
together  a  variety  of  clinical,  statistical, 
and  biomedical  efforts  to  really  get  a 
comprehensive  nutritional  status  moni- 
toring system  underway.  My  amendment 
sets  out  the  basic  components  of  such  a 
system  and  requires  the  Secretaries  of 
Agriculture  and  HEW  to  get  together  and 
come  back  to  Congress  with  a  proposal 
in  90  days.  There  are  already  limited  ef- 
forts underway  in  different  parts  of 
these  Departments.  Unless  they  are  bet- 
ter coordinated  and  expanded,  they  will 
not  tell  us,  the  Congress  and  the  public, 
what  we  need  to  know  about  nutrition 
in  the  United  States.  The  basic  compo- 
nents of  such  a  system  are: 

First.  Assessment  by  periodic  surveys 
and  continuous  monitoring,  to  determine 
the  extent  of  risk  of  nutrition-related 
health  problems  in  the  United  States; 
which  population  groups  or  areas  of  the 
country  face  greatest  risk;  the  likely 
causes  of  risk  and  changes  in  the  above 
risk  factors  over  time. 

Second.  A  surveillance  sj'stem  to  iden- 
tify nutrition-related  health  risks  in  in- 
dividuals or  local  areas,  in  such  a  manner 
as  to  tie  detection  to  direct  intervention 
and  treatment. 

Third.  Program  evaluations  to  deter- 
mine the  adequacy,  efficiency  effective- 
ness and  side  effects  of  nutrition-related 
programs  in  reducing  health  risks  Qf 
individuals  and  populations.  " "'' 

Mr.  President,  I  hope  these  amend- 
ments will  be  adopted  by  the  Senate. 
They  will  add  to  program  efficiency  and 
accessibility  and  will  save  far  more  mon- 
ey than  they  will  cost. 

AMENDMENT    NO.    329 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METCALF.  Mr.  President,  it  has 
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come  to  my  attention  through  a  con- 
stituent that  the  current  food  stamp  pro- 
gram Is  not  serving  all  those  who  require 
assistance  under  that  act.  Specifically, 
disabled  supplemental  security  income 
recipients  who  are  under  60  years  of  age 
and  who  live  in  elderly  housing  projects 
cannot  use  food  stamps  to  purchase 
meals  served  at  these  facilities.  The 
elderly  residents  can  use  their  food 
stamps  for  this  purpose. 

My  amendment  will  correct  this  situa- 
tion by  broadening  the  definition  of 
"food"  to  include  those  persons  who  re- 
ceive supplemental  security  income  bene- 
fits under  title  XVI  of  the  Social  Security 
Act  as  being  able  to  use  food  stamps  for 
meals  in  senior  citizens'  centers,  and 
apartment  buildings  occupied  primarily 
by  such  persons  and  for  meals  prepared 
for,  and  served  to.  residents  of  federally 
subsidized  housing  for  the  elderly. 

There  are  not  many  people  who  are 
affected  by  this  small  change  in  the 
wording  of  the  law,  but  if  the  situation 
exists  in  even  one  instance  such  as  this, 
I  think  it  is  a  worthwhile  revision. 


COMMERCIAL  OUTDOOR  RFCREA- 
TION  FACILITIES  ON  NATIONAL 
FOREST  LANDS — S.   1338 

AMiNDMErrr  no.  303 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Energy  and  Natu- 
ral Resources.) 

Mr.  HASKELL.  Mr.  President,  on 
April  21,  1977,  I  introduced  S.  1338,  a 
bill  to  provide  for  the  issuance  and  ad- 
ministration of  permits  for  commercial 
outdoor  recreation  facilities  and  serv- 
ices on  public  domain  national  forest 
lands.  This  bill  is  virtually  identical  to 
S.  2125  which  passed  the  Senate  last 
Congress. 

Senator  Metcalf,  chairman  of  the 
Public  Lands  and  Resources  Subcommit- 
tee of  the  Committee  on  Energy  and 
Natural  Resources,  has  graciously  agreed 
to  hold  a  hearing  on  my  bill  this  Thurs- 
day, May  26.  After  the  hearing  was  an- 
nounced several  weeks  ago,  both  Colo- 
rado Ski  Countrj-,  U.S.A.  and  the  Forest 
Service  contacted  me  concerning  the  bill. 
As  a  result  of  discussions  held  either  by 
me  or  committee  staff  with  representa- 
tives of  these  organizations  several 
amendments  to  the  bill  have  been 
drafted.  I  believe  that  these  amend- 
ments do  no  violence  whatsoever  to  the 
purpose  of  the  act.  Accordingly  I  fully 
endorse  and  sponsor  them. 

I  am.  today,  introducing  these  amend- 
ments. So  that  all  persons  who  may  wish 
to  testify  at  Thursday's  hearing  may 
know  in  advance  the  substance  of  these 
amendments,  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

AMENDlirNT    No.    330 

(a)  On  page  9,  delete  line  12  and  Insert  In 
lieu  thereof  the  following:  "(42  U.S.C.  4321, 
♦332);  Provided,  however,  That  an  environ- 
mental Impact  statement  shall  be  prepared 
for  the  Issuance  or  amendment  of  any  per- 
mit pursuant  to  this  Act  to  (1)  the  holder 
ot  an  expired  prior  permit  or  a  prior  per- 


mit which  the  holder  has  requested  to  be 
cancelled  pursuant  to  Bcctlon  14(a)  of  this 
Act,  or  (11)  a  holder  of  a  permit  previously 
Issued  pursuant  to  this  Act,  for  facilities  and 
services  to  which  such  prior  permit  or  per- 
mit Issued  pursuant  to  this  Act  applied  only 
tf  such  issuance  or  amendment  Is  deemed 
CO  be  a  major  Federal  action  Blgnlflcantly 
affecting  the  quality  of  the  human  environ- 
ment pursuant  to  said  section  102(2)  (C); 
and". 

(b)  On  page  11,  lines  22  through  25,  and 
page  12,  lines  1  through  7,  strike  subsec- 
tion (b)  In  Its  entirety;  on  page  12,  line  8, 
strike  "(c)"  and  Insert  in  lieu  thereof  "(b)"; 
and  on  page  12,  between  lines  13  and  14,  In- 
sert the  following  new  subsection. 

"(c)  The  Secretary  shall  conduct  a  study 
of  the  potential  for  and  acceptability  by  the 
public  of  the  development  and  Installation 
of  low  cost  commercial  ski  facilities  and 
services  by  the  holders  of  and  applicants  for 
permits  Issued  pursuant  to  this  Act  for  com- 
mercial ski  facilities  and  services  and  the 
conditioning  of  the  Issuance  and  renewal  of 
any  such  permit  on  the  provision  of  such 
low-cost  facilities  and  services  whenever  the 
Secretary  determines  a  capacity  of  the  hold- 
er or  applicant  to  provide  such  low-cost  fa- 
cilities and  services  and  a  demand  for  such 
low-cost  facilities  and  services  among  the 
public  which  uses  or  may  be  expected  to  use 
the  facilities  and  services  to  which  the  per- 
mit would  apply.  Such  study,  together  with 
the  Secretary's  recommendations,  shall  bo 
submitted  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  no  later  than 
one  year  after  the  date  of  enactment  of  this 
Act". 

(c)  On  pagft  13.  line  4,  strike  "under"  and 
Insert  In  lieu  thereof  "If ',  and,  line  8,  strike 
"not". 

(d)  (1)  On  page  14.  strike  lines  1  through  4 
and  Insert  in  lieu  thereof  "(b)  Fifty  per- 
centum  of  all  moneys  received  by  the 
United". 

(2)  On  pase  15,  line  9.  strike  "unit."  and 
Insert  in  lieu  thereof:  "unit:  Provided  fur- 
ther. That  the  Acts  of  May  23.  1908,  and 
March  1,  1911  (35  Stat.  260  and  36  Stat.  963, 
as  amended:  16  TJS.C.  600)  shall  not  apply 
to  permits  Issued  pursuant  to  the  Act.  prior 
permits,    or   any    other    recreation    permit.". 

(e)(1)  On  page  16,  line  24,  strike  "shall: 
(1)"  and  Insert  In  lieu  thereof  "shall". 

(2)  On  page  17.  line  1,  between  "provid- 
ing" and  "financial"  Insert  "historical". 

(3)  On  page  17,  strlVe  lines  13  through  22 
and  Insert  In  lieu  thereof  the  following: 
"area  of  more  than  60  acres.  The  Secretary 
shall  utilize  only  public  Information  or  In- 
formation available  to  the  public  pursuant 
to  this  subsection  or  other  Federal  law  In 
rendering  any  decision  to  amend  or  transfer 
any  prior  permit  which  applies  to  an  area 
of  more  than  60  acres:  to  Issue,  amend,  or 
transfer  any  permit  l-ssued  pursuant  to  this 
Act.  or  any  other  recreation  permit,  which 
applies  to  an  area  of  more  than  60  acres;  or 
to  allow,  modify,  or  reject  a  request  to  In- 
crease any  charge  to  the  public  for  use  of  the 
principal  facilities  and  services  of  a  holder 
of  any  permit  Issued  pursuant  to  this  Act, 
pr'or  permit,  or  other  recreation  permit, 
which  applies  to  an  area  of  more  than  60 
acres." 

(f)  On  page  21  line  l."?.  Btr'ke  "and  9" 
and  lns°rt  In  lieu  thereof  "9,  and  11". 
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NOTICES  OP  HEARINGS 

CRIMINAL    CODE    RETOSM    ACT    Or      1977 

Mr.  McCLELLAN.  I  wish  to  announce 
that  the  Subcommittee  on  Criminal 
Laws  and  Procedures  of  the  Committee 
on  the  Judiciary  will  hold  open  hearings 


on  S.  1437,  the  Criminal  Code  Reform 
Act  of  1977.  and  on  the  following  bills: 
S.  31,  S.  45,  S.  181,  S.  204,  S.  260,  S.  888, 
S.  979,  and  S.  1221.  It  is  our  intention 
during  this  series  of  hearings  to  ask  for 
testimony  concerning  the  sentencing 
provisions  of  S.  1437  and  the  other  bills. 

This  series  of  hearings  will  be  held  on 
June  7,  8,  and  9,  1977.  The  hearing  will 
begin  each  day  at  10  a.m.  in  room  2228, 
Dirksen  Senate  Office  Building. 

Additional  information  on  the  hear- 
ings is  available  from  the  staff  in  room 
2204,  Dirksen  Senate  Office  Building, 
telephone  202-224-3281. 

SENATE  SUBCOMMITTEE  ON  EDUCATION,  ARTS 
AND  HUMANITIES  AND  HOUSE  SUBCOMMITTEE 
ON    SELECT    EDUCATION 

Mr.  PELL.  Mr.  President,  on  Wednes- 
day of  this  week  at  9:30  am.  in  room 
2175  of  the  Raybum  Building,  there  is 
scheduled  a  joint  hearing  before  the 
Senate  Subcommittee  on  Education, 
Arts,  and  Humanities  and  the  House 
Subcommittee  on  Select  Education. 

I  am  pleased  to  make  this  announce- 
ment as  chairman  of  the  Senate  sub- 
committee. 

The  hearing  will  deal  primarily  with 
the  report  of  the  panel  on  arts,  educa- 
tion, and  Americans,  consisting  of  lead- 
ers in  the  fields  of  education,  the  arts 
and  government  and  chaired  by  Mr. 
David  Rockefeller,  Jr. 

The  panel  has  been  at  work  for  the 
past  2  years,  and  has  Issued  in  book  form 
a  most  significant  report  entitled  "Com- 
ing to  Our  Senses." 

It  gives  particular  emphasis  to  the 
values  of  the  arts  in  education  and  con- 
tains almost  100  recommendations  for 
ways  in  which  these  values  can  be  made 
a  far  more  integral  part  of  our  educa- 
tional process  in  the  years  ahead. 

The  following  witnesses  are  slated  to 
testify  at  Wednesday's  hearing: 

David  Rockefeller,  Jr.,  chairman,  the 
Arts.  Education  and  Americans  Panel, 
Washington.  D.C. 

Barry  Bingham,  Sr.,  editor.  Louisville 
Courier-Journal,  Louisville.  Ky. 

Peggy  Cooper,  special  assistant  to  the 
president,  Post-Newsweek  stations, 
Washington,  D.C. 

Edward  K.  Hamilton,  management 
consultant,  former  deputy  mayor,  New 
York  City. 

Lorin  Hollander,  concert  pianist. 

Norris  Houghton,  author,  producer,  di- 
rector, and  teacher. 

Elizabeth  McCormack.  special  assist- 
ant to  the  president  of  the  Rockefeller 
Brothers  Fund,  New  York. 

James  A.  Michener,  author,  Pulitzer 
Prize  winner. 

John  Culkin,  director  media  studies. 
New  School  of  Social  Research,  New 
York. 

Germane  to  this  important  subject  are 
two  articles,  by  Philip  M.  Kadis  on  the 
Washington  Star  and  by  Alan  M.  Kriegs- 
man  in  the  Washington tost,  published 
on  Sunday,  May  22. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  articles  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Making  Sure  the  Arts  Survive  in  Our 

Schools 

(By  Philip  M.  Kadis) 

Conjure  up  that  1620  landing  at  Plymouth 
Rock.  Out  shoots  the  gangplank.  But  in- 
stead of  a  deckful  of  stern  Puritans  In  basic 
black,  the  trans-Atlantic  vessel  disgorges  a 
band  of  brilliantly  garbed  Venetians  or  Flor- 
entines. 

V.Tiere  would  America — named  after  an 
Italian,  anyway — be  today? 

No  one  knows,  of  course.  And  speculation 
about  the  course  of  history  If  the  Mayflower 
had  been  the  "Flore  dl  Magglo"  Is  probably 
pointless. 

Except  that  a  point  Is  made  with  this  ex- 
ample la  "Coming  to  our  Senses,"  a  report 
relea.sed  today  on  the  significance  of  the  arts 
for  American  education  that  Is  destined  to 
have  a  major  Impact  on  educators,  legislators 
and  public  policy  In  the  next  few  years. 

The  point  Is  a  simple  one.  If  the  country 
had  bten  settled  by  17th-century  Italians 
"brought  up  In  the  golden  glow  of  the  Vatican 
or  of  the  Medlcls  and  doges  who  surrounded 
themselves  with  the  greatest  painters,  sculp- 
tors, and  artificers  of  the  day,"  the  arts  In 
America  would  have  had  an  easier  row  to  hoe. 

Whatever  the  PUgrlms"  virtues  were,  a  zest 
for  the  arts  was  not  among  them.  Their  stark 
stamp,  given  added  weight  by  the  rigors  of 
frontier  life  well  Into  the  last  century,  was 
deeply  embossed  on  the  American  character 
and  the  nation's  Institutions,  not  excluding 
the  schools  in  which  Americans  since  the 
Age  of  Enlightenment  have  placed  an  abid- 
ing faith. 

The  arts  never  found  secure  lodging  in  the 
vast  educational  edifice  built  to  enshrine  a 
belief  In  human  perfectibility,  at  least  hu- 
man teachability,  enunciated  by  the  Pound- 
ing Fathers.  Puritan  prejudices  aealnst  the 
arts  prevailed,  along  with  the  utilitarian  pre- 
occupations of  Yankee  peddlars.  pioneers  and 
early  Industrlalistci.  One  might  also  add  (al- 
though the  report  does  not)  that  the  heavy 
burdens  placed  on  the  schools  cf  "American- 
izing" successive  waves  of  Immigrants  and  of 
urbanizing  rural  migrants.  whlt«  and  black, 
hampered  the  development  of  an  arts  curri- 
culum. 

But  the  times,  they  are  a-changln'.  In  a 
way  that  John  Adams,  among  others,  saw 
that  they  would. 

"I  must  study  politics  and  war,"  he  cnce 
wrote  to  his  wUe,  "so  that  my  sons  may  have 
liberty— liberty  to  study  mathematics  and 
philosophy,  natural  history,  naval  ,archltPC- 
ture,  navigation,  commerce  and  agriculture; 
In  order  to  give  their  children  a  right  to  study 
painting,  poetry,  music,  architecture.  .  .  ." 

Adams  may  have  been  rushing  things  a 
bit.  The  Rockefellers  don't  believe  they  are. 
They  are  the  primary  backers  of  the  research 
that  went  Into  the  $300,000,  320-page  report 
and  young  David  Rockefeller,  Jr..  a  member 
of  the  fourth  generation  of  the  Rockefeller 
dynasty,  served  as  chairman  of  a  26-membcr 
ad  hoc  panel  of  prominent  businessmen,  sci- 
entists, artists  and  educators  that  oversaw 
production  of  the  report. 

Rockofeller,  son  of  the  chairman  of  Chase 
Manhattan  Bank,  Is  doing  what  Adams  hoped 
his  grandsons  could  do,  and  In  a  big  way. 

He  has  served  In  several  capacities  as  an 
arts  administrator,  and  was  former  chairman 
of  the  Associated  Councils  of  the  Arts.  He 
performs  with  a  choral  group,  and  appears  to 
have  made  a  life's  mission  out  of  what  other 
Rockefellers  (Uncle  Nelson,  for  example),  see 
as  a  fascinating  avocation.  That  mission  is  to 
see  that  the  arts  become  more  widely  dis- 
persed, accessible  to  more  people. 

The  thrust  of  the  panel  report,  the  out- 
growth of  a  proposal  by  the  American  Cotln- 
cU  for  the  Arts  In  Education,  is  that  the  arts 
be  relocated  from  the  periphery  to  the  center 
of  American  education,  alongside  the  three 
R's. 


"For  the  arts  to  become  an  Integrating 
force  In  American  life,  they  must  first  as- 
sume a  higher  significance  In  the  training 
of  our  children."  says  Rockefeller.  "The  arts 
must.  In  fact,  be  seen  as  one  of  the  basics, 
not  merely  as  a  subject  distinct  from  the 
three  R's.  but  as  a  tool  for  teaching  the 
fundamentals  and  almost  anything  else  we 
want  our  children  to  learn." 

There  Is  evidence,  says  the  report,  that  the 
arts  can  help  in  the  acquisition  of  reading 
and  mathematical  skills,  that  they  are  help- 
ful In  reducing  the  Incidence  of  Juvenile  de- 
linquency. 

They  are  essential  for  Insights  Into  the 
"affective"  or  feeling  and  emotional  side  of 
life.  They  enhance  sensory  experience,  the 
exploration  of  sensations  and  the  senses; 
hence,  the  play  on  words  In  the  title  "Coming 
to  our  Senses."  The  arts — though  commonly 
contrasted  with  cognition,  with  knowing  the 
world  through  intellect  and  reason — may 
simply  be  another,  non-verbal  of  gaining 
knowledge  about  the  world  In  the  vlsw  of 
some  experts. 

But  whether  or  not  any  of  this  has  been 
conclusively  demonstrated  by  research  to 
date  Is  beside  the  point,  according  to  the 
report. 

"Perhaps,  if  some  of  these  basic  questions 
were  studied  and  answered,  art  would  become 
essential  to  education,  to  the  Individual  and 
to  American  society.  But  we  cannot  afford  to 
wait  for  these  answers,"  the  report  says. 

Then,  In  a  deafening  understatement.  It 
adds : 

"We  must  proceed  on  the  basis  of  the  past 
history  of  humanity  which  Indicates  that  art 
has  always  been  central  to  civilization." 

PhUosophlcal  tldyness  may  not  be  the 
strong  suit  of  the  Rockefeller  ranel.  But  It 
does  recognize  contradictory  trends  when  It 
sees  them.  At  the  same  time  that  arts  courses 
are  being  whittled  down  or  stricken  from  the 
curriculum  as  the  first  victims  of  shrinking 
budgets,  every  other  Indicator  shows  that  the 
public  Interest  and  support  for  the  arts  Is 
experiencing  the  most  dramatic  growth  dur- 
ing any  period  In  the  nation's  history.  Some- 
thing is  out  of  sync,  and  It's  not  the  public, 
according  to  the  panel. 

To  get  the  arts  where  the  panel  believes 
they  should  be  In  education,  a  10-year 
strategy  Is  proposed,  detailed  In  98  recom- 
mendations to  every  level  of  government,  to 
all  educational  Institutions,  to  arts  organiza- 
tions, educational  researchers,  foundations, 
even  to  parents. 
Some  of  them  are  extraordinarily  broad. 
"Making  a  work  of  art  Is  a  powerful  act 
of  learning  that  should  be  available  to  aUk 
people,"  the  panel  recommends.  It  decries 
the  distinction  often  made  between  appre- 
ciation and  participation,  amrmlng  that  "art 
education  Is  most  effective  when  the  student 
actively  engages  In  both.  Only  20  percent  of 
the  secondary  school  population,  U  was  esti- 
mated, get  any  Instruction  In  the  arts,  let 
alone  participation  in  them. 

There  is  a  recommendation  that  the  U.S. 
Office  of  Education  be  removed  from  HEW 
and  made  a  cabinet-level  department  with 
a  special  adviser  for  arts  and  education  to 
serve  under  the  new  Secretary  of  Education. 
(Sen.  Abraham  Riblcoff  has  already  Intro- 
duced a  bill  to  create  a  separate  Department 
of  Education).  Also  a  recommendation  that 
the  President  appoints  a  Special  White  House 
Advisor  for  the  Arts,  who  would  Include 
among  his  concerns  the  role  of  the  arts  In 
education. 

The  panel  calls  for  the  formation  of  a 
new  federal  agency  called  the  National  Cen- 
ter for  the  Arts  In  Education  to  coordinate 
federal  programs  that  lead  to  an  intersection 
between  the  arts  and  education. 

At  the  same  time,  the  Federal  Council  on 
the  Arts  and  Humanities  (a  relatively  dor- 
mant body  created  by  Congress  to  coordinate 


the  activities  of  the  arts  and  humanities  en- 
dowments with  nine  other  federal  agencies 
which  support  cultural  activities)  should  be 
delegated  the  task  of  developing  and  imple- 
menting the  10-year  plan  for  strengthening 
arts  education,  according  to  the  panel. 

A  National  Institute  for  the  Study  of  ArU, 
Aesthetics,  and  Education  shoxUd  be  created 
to  conduct  badly  needed  research  In  such 
areas  as:  the  role  of  the  arts  In  child  devel- 
opment, the  nature  of  creativity  and  aesthet- 
ic growth,  the  Interplay  between  effective 
and  cognitive  learning,  and  the  relationship 
of  the  arts  to  other  areas  of  learning  and  to 
American  social  and  cultural  life  in  general. 

Other  recommendations  Include  the  fol- 
lowing : 

Expand  the  arts  curriculum  beyond  music 
and  visual  art  to  Include  the  dance,  drama, 
poetry,  design,  and  the  new  media  (televi- 
sion, radio  and  film) .  Eiicourage  courses  that 
cut  across  several  of  the  arts. 

Make  available  In-scrvice  arts  education 
programs  for  teachers  to  update  and  up- 
grade Instructional  skills.  It  was  estimated 
that  80  percent  of  the  teachers  who  will  be 
teaching  10  years  hence  are  already  In  the 
classrooms,  because  of  shrinking  enrollments 
resulting  from  a  change  In  demographic  pat- 
terns. There  are  approximately  1.3  million 
elementary  school  teachers  alone. 

Employ  practicing  artists  more  widely  In 
all  aspects  of  education,  enlarging  the  art- 
Ists-ln-the-schools  proeram  of  the  arts 
endowment.  Waive  teacher  certification  re- 
quirements for  artists  In  residence. 

Exploit  Intensively  the  resources  of  com- 
munity arts  groups  and  Institutions  such  aa 
museums,  theaters,  orchestras  and  dance 
comoanlcs  as  part  of  the  educational  process. 

One  of  the  criticisms  already  voiced  by 
those  who  have  received  ad'.ance  copies  of 
the  report  Is  that  too  few  arts  educators 
were  involved  In  the  report. 

Rockefeller  says  In  the  report's  Introduc- 
tion that  panel  members  were  selected  "not 
for  their  professional  experience  In  the  field 
of  arts  education,  but  for  their  concern  about 
the  arts,  their  concern  about  education,  and 
their  concern  for  the  way  An-.erlcans  live." 
Among  the  panel  members  were  Thomas 
Bergln.  dean  of  the  Center  for  Continuing 
Education  at  Notre  Dame  and  chairman  of 
the  arts  endowments'  artlsts-ln-schools 
panel;  Barry  Blntjham.  Sr.,  board  chairman 
of  the  Louisville  Courier  Journal:  Walter  G. 
Davis,  director  of  education  for  the  AFL-CIO; 
Melissa  Hayden,  dancer  and  choreographer; 
Lorln  Hollander,  pianist;  John  J.  Iselln, 
president  of  the  Educational  Broadcasting 
Corp..  WNET-TV  In  New  Toik  City;  PVancls 
Keppel,  former  U.S.  Commissioner  of  Educa- 
tion: author  James  A.  Michener:  Patsy  Mink, 
former  Congress  woman  from  Hawaii;  Glen 
T.  Seaborg.  former  chairman  of  the  Atomic 
Energy  Commission;  A.  B.  Spellman.  chair- 
man of  the  expansion  arts  panel  of  the  arts 
endowment,  and  Prank  Stanton,  former 
president  of  CBS  and  current  chairman  cf 
the  Red  Cross. 

John  Mahlmann,  executive  director  of  the 
National  Art  Education  A,=soclatlon.  is  un- 
perturbed at  the  paucity  of  arts  educators 
on  the  panel. 

"I  think  the  report  will  have  greater  Im- 
pact coming  from  a  lav  panel  of  politically 
prestigious  people."  said  Mahlmann.  "Every- 
body already  knows  what  arts  educators 
would  say.  But  this  Is  like  bringing  In  an 
outside  consultant.  Often  he  doesn't  tell  the 
executive  board  anything  different  from 
what  you've  already  told  the  board  20  times. 
But  the  fact  that  he  Is  an  outsider  saying 
it  carries  more  weight." 

Mahlmann  wasn't  keen  on  the  recom- 
mendation to  waive  teaching  certification 
standards  for  artists  brought  into  the 
schools. 

"One  of  the  reasons  for  certification  is  to 
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maintain  the  quality  of  Instruction.  It  does 
not  always  work.  But  does  it  help  to  eliminate 
it?  What  does  the  recommendation  really 
mean?  That  artists  will  be  employed  as 
teachers?"  he  asks. 

Another  recommendation  that  Is  certain 
to  raise  a  ruckus  is  the  one  calling  for  ex- 
pansion of  the  arts  endo^i-menfs  artlsts-)n- 
schools  program.  And  the  report  acknowl- 
edges that  It  has  been  roundly  criticized  by 
some  educators,  and  educational  researchers 
although  It  has  been  a  popular  program  In 
part  because  the  endowment  maintained  a 
heavy  public  relations  campaign  In  support 
of  it. 

The  critics  say  the  program  has  no  proven 
ducatlonal  value  although  It  may  be  dl- 
■ertlng  for  youngsters  In  the  schools.  Ar  the 
same  time,  the  critics  say,  it  encourages 
school  boards  to  think  they  can  cut  costs  by 
dismissing  full-time  arts  teachers  and  sup- 
planting them  T^-lth  federally  funded  resi- 
dent artists  who  are  available  for  only  a 
fraction  of  the  time  that  teacher  Is. 

"Basically,  It's  an  Income  redistribution 
program  for  artists."  said  one  educator. 
"Which  Is  okay,  I  guess.  Except  that  If  you 
only  have  a  limited  number  of  federal  dol- 
lars available,  they  would  be  better  spent  on 
In-servlce  training  for  arts  teachers.  If 
ffdufatlon  Is  what  you're  really  interested 
In." 

There  will  be  searching  questlona  on  how 
to  finance  the  recommendations. 

Panel  member  Keppel  observes  that  a 
ihlft  has  occurred  In  Washington  with  re- 
spect to  educational  funding.  Appropria- 
tions can  no  longer  be  Justified  on  the  basis 
)f  growth  or  quantity,  he  says.  The  watch- 
^■ord  now  is  quality,  and  this  la  more  dlffl- 
:ult  to  establish. 

But  the  louder  the  criticism,  the  more 
Ucely  It  Is  that  the  report  will  have  the 
leslred  effect  of  moving  the  arts  closer  to 
center  of  attention  In  education. 

The  Rockefeller  connection  is  already 
working  Its  magic. 

David    Jr.    has    already    made    some    pre- 
liublicatlon  forays  Into  Washington  to  meet 
vlth  selected  media  representatives  and  arts 
I  'ducators. 

On  Tuesday,  a  morning  news  conference  at 
ihe  Watergate  Hotel  complete  with  audlo- 
'  isual  pie-sentatlons  will  be  followed  by 
I  nether  presentation  In  the  afternoon  to 
!ome  500  professional  and  community  lead- 
<  rs  by  members  of  the  panel  at  the  National 
j.cademy  of  Sciences.  Joan  Mondale.  the  vice 
[residents  wife  and  the  Admlnlstratlon-a 
t  op  spokesman  on  the  arts  will  also  speak  to 
the  group.  A  reception  for  the  panel  will 
1  e  held  m  the  evening  at  the  National 
I'ortrait  Oaliery. 

Then  on  Wednesday.  Rockefeller  and  sev- 
e  ral  members  of  the  panel  will  appear  before 
e  joint  hearing  of  House  subcommittee  on 
s  sleet  education  and  the  Senate  subcommlt- 
t?e  on  education,  arts  and  humanities 
chaired  by  Rep.  John  Brademas.  D-Ind  and 
Sen.   Claiborne  Pell.   D-R.I..  respectively. 

In  addition  to  three  Rockefeller  founda- 
tions, the  report  was  supported  financially 
t  7  the  arts  endowment,  the  Office  of  Educa- 
t.on.  and  several  other  foundations  Including 
i  tlantlc  Richfield.  Disney.  Exxon,  and  Ford 
It  will  not  be  ignored. 

"boM^Jo  TO  Ora  Senses"— Is  It  Timz  fob  a 
CiiAN&E  IN  National  Asts  Education? 
(By  Alan  M.  Krlegsman) 
I  "The  life  of  the  arts,  far  from  being  an  In- 
t(rruptlon,  a  detraction.  In  the  life  of  a  na- 
t  on.  is  very  close  to  the  center  of  a  nation's 
purpose— and  Is  a  test  of  the  quality  ol  a 
nation's  civilization." 

The  words  are  John  P.  Kennedys,  and 
t  ley  re  typical  of  the  kind  of  lip  service 
/  merlcans  in  high  places  are  fond  of  pavlne 
t.   arts.   But   when   were   honest   with  our- 
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selves,  we're  forced  to  admit  that  we  don't 
do  as  we  siy.  In  tbe  practical  life  of  the  na- 
tion, the  arts  are  treated  as  "frills"- pleasur- 
able, perhaps,  and  even  Illuminating,  but 
essentially  disposable. 

We  teach  our  kids  readin",  wrltln*  and  'rlth- 
metlc,  and  all  the  pragmentlc  skills  to  Insure 
their  "getting  ahead,"  and  the  arts  wedge 
themselves  Into  our  educational  fare,  if  at 
all.  as  a  kind  of  fancy  trimming.  They're 
"electlves,"  I.e.,  something  we  may  want,  but 
we  can  well  do  without. 

This  week,  however,  there  will  appear  a 
m-inlfesto  that  challenges  this  national  pol- 
icy, and  summons  us  to  a  drastic  reordering 
of  priorities.  Called  "Coming  to  Our  Senses: 
the  Significance  of  the  Arts  for  American 
Education."  it's  the  report  of  a  panel  of  emi- 
nent citizens  chaired  by  David  Rockefeller 
Jr..  and  will  be  published  Tuesday  by  Mc- 
Graw-HUl  as  a  330 -page  softcover  book. 

"There  is  clearly  a  need  for  a  fundamental 
change  In  education  ...  In  the  '50s.  with  a 
nudge  from  Sputnik,  America  recognized  the 
central  importance  of  science  education.  In 
the  '60s.  with  a  lateral  pass  from  the  Ken- 
nedy clan,  the  nation  reaffirmed  that  physi- 
cal education  was  essential.  Now,  In  the  "708, 
It  Is  time  to  acknowledge  the  power  and  urg-' 
ency  of  art  education." 

That's  the  much  reiterated  theme.  The 
heart  of  the  book,  though,  and  the  culmina- 
tion of  the  panels  two  years  of  Interviews 
site  visits,  statistical  studies,  discussions  re- 
search and  pondering.  Is  a  list  of  97  "recom- 
mendations." designed  to  give  the  arts  edu- 
cational parity  with  such  traditional  disci- 
plines as  mathematics  and  science. 

Among  the  most  ambitious  and  sweeping 
proposals  are  those  calling  for  a  Secretary  of 
Education  In  the  nation's  Cabinet  along 
with  a  Special  Adviser  for  the  Arts  In  Educa- 
tion; the  appointment  of  a  Special  White 
House  Adviser  for  the  Arts;  the  drafting  of 
a  "10-year  national  strategy  for  the  arts 
in  education";  a  pilot  program  In  three 
model  cities  "to  make  the  arts  a  central 
concern  of  the  school";  and  a  national  tele- 
vision arts  program  modeled  on  "Sesame 
Street,"  to  be  produced  by  a  major  commer- 
cial network. 

Prepared  at  a  cost  of  $300,000.  and  funded 
by  15  sources  Including  the  National  Endow- 
ment for  the  Arts,  the  U.S.  Office  of  Educa- 
tion, the  Ford  and  Rockefeller  Foundations 
and  such  corporations  as  Exxon  and  Atlantic 
Richfield,  the  report  Is  undoubtedly  the  most 
comprehensive  study  ever  published  on  the 
topic  of  arts  and  education. 

But  panel  chairman  Rockefeller,  a  35-year 
Old  arts  enthusiast  and  former  chairman  of 
the  Associated  Councils  of  the  Arts  Isn't 
expecting  the  world  to  change  Instantly  with 
the  release  of  the  report. 

"It  certainly  won't  hapoen  automatically  " 
he  commented  In  an  Interview  last  week. 
"This  isn't  the  sort  of  report  one  can  adopt 
like  buying  a  TV  set  after  seeing  an  ad- 
it will  tai'e  a  long  time  to  be  properly  imple- 
mented. But  what's  encouraging  Is  that  many 
things  can  be  done  Immediately.  The  decen- 
tralization of  our  educational  system  Is  a 
minus  in  one  way.  because  no  single  federal 
mandate  can  change  the  entire  structure  at 
once.  But  It's  a  plus  from  another  stand- 
point, since  all  kinds  of  gains  can  be  made 
locally  without  waiting  for  the  massive  fed- 
eral machinery  to  move  Itself. 

"There's  no  way  of  putting  a  price  tag 
on  this  kind  of  project,  or  setting  a  time- 
table either.  But  a  lot  can  be  done  for  very 
little  Incremental  cost— it's  really  more  a 
man-r  of  cha^plns:  nrlorlties.  than  of  big 
spending.  I  would  cerUlnly  hope  that  the 
report  would  Increase  the  numbers  of  com- 
mitted people,  and  fortify  the  position  of 
those,  mostly  m  the  minority  on  local  school 
boards,  who  are  already  convinced.  In  the 
final  analysis,  what  the  report  signifies   to 


me.  and  I  hope  to  everyone  who  reads  It,  Is 
that  the  arts  are  the  great  underutilized  re- 
source of  this  country. 

Along  with  businessmen,  publishers,  broad- 
casters, educators  and  public  spokesmen,  the 
panelists  Included  such  notables  of  the  arts 
as  pianist  Lorln  Hollander,  dancer  Melissa 
Hayden,  de.slgner  and  filmmaker  Ray  Eames, 
author  James  Mlchener,  architect  O'Neill 
Ford,  and  Washington's  Peggy  Cooper, 
founder  of  the  Workshops  for  Careers  In  the 
Arts.  Though  the  recommendations  repre- 
sent a  consensus  of  their  views,  the  pangl 
was  far  from  unanimous  on  every  issue.  ^ 
Like  so  many  committee  reports,  this  one 
sometimes  conveys  the  strain  of  trying  to 
satisfy  too  many  confilcting  pressures  at  once. 
If  the  panel's  prescriptions  were  carried  out 
literally,  the  resulting  proliferation  of 
studies,  agencies,  committees,  coalitions  and 
prog^rams  would  amount  to  bureaucratic  over- 
kill— hardly  the  original   intention. 

On  the  other  hand,  the  report  gives  voice 
to  a  widespread  trend  of  thought  about  the 
neglect  of  the  arts  in  general  education. 
There's  nothing  much  new  or  startling  In 
the  panel's  research  findings  or  its  survey 
of  the  present  state  of  arts  education.  What 
Is  new  is  the  coherent  statement  of  goals, 
backed  by  solid  argument  and  a  combined 
weight  of  opinion  from  many  diverse  quar- 
ters. The  breadth  of  concern  is  also  impres- 
sive. "Coming  to  Our  Senses"  Is  not  merely 
about  the  way  the  arts  are  taught  In  our 
schools,  but  about  how  our  esthetic  depriva- 
tion may  be  deeply  affecting  the  "quality  of 
life"  for  all.  in  school  and  out.  "Our  cities 
could  be  monuments  to  the  creative  Inter- 
play between  nature  and  man.  but  they  have 
become  a  grldwork  of  dismal  frontege  and 
automotive  clamor.  Yet  most  of  us  live  In 
cities  and  all  of  us  go  to  school.  Grayness  and 
tension.  Do  we  accept  these  as  conditions  of 
life?  Must  our  surroundings  homogenize  our 
thought"!?  Must  cultural  differences  stimulate 
more  suspicion  than  celebration?" 

The  arts  alone,  of  course,  no  matter  how 
well  Integrated  Into  our  upbringing  are  not 
going  to  eradicate  the  grayness  and  tension 
of  our  blighted  environs.  But  their  neglect 
may  well  be  contributing  to  our  Inability  to 
cope  successfully  with  larger  civic  and  social 
Ills.  The  trouble  with  the  recent  "back  to 
basics"  movement  Is  not  with  its  emphasis 
on  fundamentals,  but  In  the  narrowness  of 
definition  of  what  to  count  among  our  edu- 
cational necessities.  This  Is  where  "Coming 
to  Our  Senses'"  Is  especially  persuasive.  "The 
arts,  properly  taught,  are  basic  to  individual 
development  since  they  more  than  any  other 
subject  awaken  all  the  senses — the  learning 
pores.  We  endorse  a  curriculum  that  puts 
'basics'  first,  because  the  arts  are  basic,  right 
at  the  heart  of  the  matter.  And  we  suggest 
not  that  reading  be  replaced  by  art  but  that 
the  concept  of  literacy  be  expanded  beyond 
word  skills.  The  arts  provide  unique  ways  of 
knowing  about  the  world  and  should  be  cen- 
tral to  learning  for  this  reason  alone." 

In  a  study  of  innovative  arts  programs  al- 
ready under  way  in  nearly  lOO  American  com- 
munities, the  panel  finds  evidence  to  show 
that  the  arts  not  only  foster  "sensory  aware- 
ness," but  may  even  Improve  reading  abili- 
ties. And  though  present  results  are  far  from 
conclusive,  other  studies  also  suggest  a  link 
between  arts  education  and  a  reduction  In 
violent  or  antisocial  behavior. 

Disregard  for  our  esthetic  environment  may 
well  have  Us  roots  In  the  exaggerated  em- 
phasis our  culture  has  historically  placed  on 
literary  and  discursive  modes  of  conscious- 
ness, as  opposed  to  Intuitive  or  holistic 
modes.  In  this  respect,  "Coming  to  Our 
Senses"  allies  itself  with  Marshall  McLuhan 
and  other  critics  of  our  communications  sys- 
tems who  fee  education  falling  to  accommo- 
date to  the  new,  non-linear,  "electric"  age  of 
TV.  "American  education  exaggerates  the  im- 
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portance  of  words  as  transmitters  of  Informa- 
tion .  . .  Verbal  and  written  language  is  essen- 
tial, the  report  continues,  "but  all  our  sen- 
sory languages  need  to  be  developed  as  well 
If  words  are  to  fulfill  their  deeper  function 
and  deliver  both  subtle  and  vivid  messages  " 
And  It  Is  to  the  arts  that  one  naturally  looks 
for  such  development,  since  they  are  "Ideal 
vehicles  for  training  our  senses,  for  enrich- 
ing our  emotional  selves,  and  for  organizing 
our  environment."  By  "arts  education,"  more- 
over. Is  to  be  understood  not  Just  learning 
about  the  arts,  but  direct,  creative  participa- 
tion in  the  arts. 

"Coming  to  Our  Senses"  may  also  prove 
relevant  to  the  Issue  of  the  survival  of  the 
arts  themselves,  In  a  society  Increasingly 
burdened  by  such  Implacable  dilemmas  as 
Joblessness,  urban  decay,  runaway  Inflation 
and  energy  shortages.  The  surest  way  to  in- 
sure the  well-being  of  our  creative  and  per- 
forming artists  and  arts  Institutions  Is  to 
make  sure  they  have  a  healthy  and  growlntr 
constituency.  People  will  only  care  for  the 
arts  to  the  extent  that  they  care  about  them 
to  the  degree  they  feel  they  matter.  The  most 
direct,  obvious  way  to  generate  such  a  con- 
stituency Is  through  the  nation's  schools  and 
by  extrapolation,  through  the  whole  range  of 
educational  experiences  available  beyond 
schoolyard  walls.  It  Is  precisely  these  chan- 
nels that  the  country  has,  by  and  large  ig- 
nored, and  to  the  harnessing  of  which  "Com- 
ing to  Our  Senses"  is  primarily  addressed. 

ADDITIONAL  STATEMENTS 

HONORING  THE  NATION'S  SMALL 
BUSINESS 

Mr.  HEINZ.  Mr.  President,  the  week  of 
May  22-28  Is  National  Small  Business 
Week,  a  time  to  pay  well-deserved  trib- 
ute to  the  people  who  make  the  coun- 
try move— our  small  businessmen  and 
women. 

It  is  easy  enough  to  pay  tribute  on  this 
occasion,  and  I  hope  most  of  us  will  do 
so.  It  is  more  of  a  challenge,  though 
to  take  a  careful  look  at  the  problems 
Of  small  business  today  and  what  needs 
to  be  done  to  solve  them. 

Appropriately,  a  group  of  small  busi- 
ness representatives  were  in  Washington 
last  week  to  do  precisely  that.  They  in- 
cluded representatives  from  the  Smaller 
Manufacturers  Council  in  Pittsburgh 
SMC;  the  Small  Business  Association  of 
New  England,  Inc.,  SBANE;  the  In- 
dependent Business  Association  of  Wis- 
consin, IBAW,  the  CouncU  of  Smaller 
Enterprises  in  Cleveland,  COSE;  and  the 
f«<^",T^^^"^^^  Council  in  Syracuse. 
bBC.  The  Smaller  Manufacturers  Coun- 
cil is  an  organization  I  have  come  to 
admire  and  respect  for  its  members'  hard 
work  and  dedication,  both  to  their  own 
businesses  and  to  furthering  the  inter- 
ests of  all  small  businesses,  and  I  have 
great  confidence  in  any  study  SMC  has 
been  a  part  of. 

These  representatives  were  here  for 
their  annual  presentation  of  their 
recommendations  to  Congress  on  small 
business.  Notable  among  the  thoughtful 
suggestions  are  three  revisions  to  the 
Tax  Code  which  deserve  careful  con- 
sideration. 

First,  they  propose  a  change  in  the 
corporate  tax  rate  which  includes  raising 
the  surtax  exemption  to  $150,000  Thus 
the  rates  would  be  20  percent  on  the 
first   $50,000,   22   percent   on   the   next 
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$100,000,  and  48  percent  on  earnings 
over  $150,000.  Second,  they  propo.se  per- 
mitting the  depreciation  of  assets  in  1 
year  up  to  $200,000  in  total  asset  value; 
and  third,  they  endorse  a  proposal  I  in- 
troduced last  year  to  permit  deferral  of 
capital  gains  on  the  sale  of  small  prop- 
erty if  the  proceeds  are  reinvested  in 
another  small  enterprise. 

Capital  formation  Is  increasingly  a 
topic  for  discussion  in  the  business  com- 
munity, particularly  for  small  businesses, 
where  there  is  no  doubt  as  to  the  serious- 
ness of  the  problem.  Last  year  I  intro- 
duced the  Small  Business  Revitalization 
Act,  the  intent  of  which  was  to  deal  with 
some  of  these  capital  formation  prob- 
lems. I  plan  shortly  to  reintroduce  a 
revised  version  of  the  bill,  but  before  that 
I  think  we  all  would  benefit  from  seeing 
in  greater  detail  the  recommendations  of 
the  small  business  groups  I  referred  to 
earlier. 

I  ask  unanimous  consent  that  the 
recommendations  be  printed  in  the 
Record. 

There  being  no  objection,  the  recom- 
mendations were  ordered  to  be  printed 
in  the  Record,  as  follows : 

Task  Force  Recommendations 

■What  Is  to  be  done?  The  first  thing,  the 
SBA  Task  Force  says.  Is  to  forget  any 
thoughts  of  simple  solutions.  The  remedies 
will  need  to  be  as  specific  and  sophisticated 
as  the  problems.  'What  the  SBA  group  did  was 
to  Identify  specific  remedies  for  each  stage  In 
the  capital-formation  pipeline.  The  Task 
Force  further  recognized  that  there  are  two 
broad  categories  of  smaU  business :  those  that 
are  local  and  probably  will  never  need  access 
to  public  financing,  and  those  that  can  de- 
velop to  the  point  where  public  financing  will 
be  necessary.  Different  remedies  apply  to 
each  category. 

Following  are  specific  recommendations 
made  by  the  SBA  Task  Force,  with  elabora- 
tion from  their  findings  and  from  other  docu- 
ments. In  general  terms.  Recommendations 
1-1 1  apply  mostly  to  small  companies  that 
aren't  seeking  access  to  public  financing. 
They  seek  to  facilitate  development  of  Inter- 
nal capital,  to  attract  Institutional  capital 
and  to  Improve  the  Small  Business  Admin- 
istration's role  In  long-term  borrowing. 

Recommendations  14-21  concern  com- 
panies seeking  access  to  public  capital.  These 
recommendations  seek  to  make  Institutional 
funds  more  readUy  available  and  to  Improve 
smaU  business'  access  to  public  securities 
markets. 

Recommendations  12  and  13  concern  the 
SBA's  role  as  advocate  and  the  development 
of  University  Business  Development  Centers. 
The  Small  Business  Coalition  believes  these 
two  recommendations  also  deserve  considera- 
tion. 

Concerning  tax  laws  and  IRS  regulations; 

1.  Increase  the  corporate  surtax  exemption 
from  the  present  level  of  $50,000  to  $150,000.' 

During  the  vital  years  of  research,  start-up 
and  early  growth,  capital  must  come  from  in- 
ternal cash  flow  and  from  borrowing.  Con- 
gress recognized  this  In  principle  39  years  ago 
when  It  exempted  a  company's  first  $25,000 
In  earnings  from  the  full  48%  tax  rate.  Con- 
gress  raised   the   exen^ptlon   to  $50,000   two 


>  The  Task  Force  report  recommends  a  sur- 
tax exemption  of  $100,000.  However,  the 
Washington  Presentation  Coalition  believes 
that  since  the  Wholesale  Price  Index  now  Is 
474%  higher  than  It  was  In  1938,  the  SBA 
Task  Force's  recommendation  of  the  $100,000 
exemption  would  be  outdated  before  it  went 
Into  effect. 


years  ago,  when  it  became  clear  that  429%  of 
inflation  from  1938  to  1975  had  made  the 
$25,000  all  but  Irrelevant. 

The  exemption  still  Isn't  adequate  for  mod- 
ern needs,  especially  In  view  of  clogs  else- 
where In  the  capital  plpepUne.  We  recom- 
mend this  schedule: 

Percent 

First    $50,000 20 

$50,000  to  $150,000 "     22 

Excess  over  $150,000 48 

Allowing  small  business  to  use  a  larger 
portion  of  their  first  $150,000  of  earnings 
would  be  the  most  direct  and  effective  step 
that  can  help  small  business.  The  benefit 
would  be  passed  on  Immediately  In  the  form 
of  new  Jobs  and,  before  long,  additional  tax 
revenues  for  government  and  lower  welfare 
and  unemployment  costs.  Small  businesses 
grow  by  hiring  people.  Large  corporations 
grow  by  buying  machines  and  reducing  em- 
ployment. 

2.  Allow  greater  flexibility  In  depreciating 
the  first  $200,000  of  assets. 

Writing  off  depreciable  assets  Is  an  Impor- 
tant method  small  business  can  use  to  Im- 
prove cash  flow.  Several  suggestions  have 
been  made  for  increasing  flexibility  In  depre- 
ciation. The  Treasury  Small  Business  Advi- 
sory Committee  recommended  to  the  Secre- 
tary in  December  that  any  amount  up  to 
100  percent  of  an  asset  value  could  be  written 
off  In  the  year  of  acquisition.  This,  effect. 
Is  a  tax  deferral  and  does  not  effect  over  the 
long  run  the  amount  of  tax  paid.  The  limita- 
tion would  be  $200,000  a  year. 

3.  Permit  investors  In  qualified  small  busi- 
nesses to  defer  the  tax  on  capital  gains  if 
the  proceeds  of  the  sale  on  a  profitable  small 
business  Investment  Pre  reinvested  within 
a  specified  time  In  other  qualified  small  busi- 
ness Investments. 

There  has  been  a  70  percent  to  100  percent 
Increase  In  capital  gains  tax  rates  over  the 
past  ten  years.  Because  the  capital  gains  tax 
at  its  higher  limit  approaches  the  tax  on 
"earned"  Income,  the  once  lower  capital  gains 
tax  Is  "so  high  that  it  no  longer  serves  as 
an  Incentive  to  provide  long-term  Investment 
capital".  Allowing  Investors  to  defer  the  tax 
If  they  keep  recycling  their  Investment  would 
attract  many  individual  Investors  back  to 
the  small  business  sector.  The  SBA  Task 
Force  pointed  out  precedents  for  such  de- 
ferral In  home  sales,  condemnation  proceed- 
ings and  retirement  plan  distributions.  In 
terms  of  tax  revenues,  the  Initial  cost  of 
deferral  would  be  more  than  offset  by  higher 
tas  revenues  paid  by  new  and  growing  com- 
panies. "Small  business  is  potentially  the 
most  rapidly  growing  part  of  the  equity  In- 
vestment spectrum,"  the  Task  Force  says. 

4.  Liberalize  certain  limits  of  Section  1244 
of  the  Internal  Revenue  Code. 

This  section  was  enacted  In  1958  to  en- 
courage the  flow  of  new  funds  Into  small 
business.  It  provides  that  certain  losses  on 
small  business  Investments  can  be  treated 
as  ordinary  losses,  not  capital  losses,  for  tax 
purposes.  This  larger  tax  offset  makes  the 
high  risk  of  small  business  investment  less 
of  a  disincentive.  The  limits  set  In  1958  how- 
ever, have  been  overtaken  by  Inflation  and 
by  sharply  Increased  capital  costs.  The  Task 
Force  recommends  that  a  taxpayer  be  per- 
mitted to  deduct  $50,000  In  Section  1244  tax 
loss  in  any  one  year,  up  from  $25,000.  Twt) 
key  criteria  for  qualifying  under  Section  1244 
should  be  doubled,  too.  thus  broadening 
availability  of  this  Investment  Incentive.  The 
limit  of  Issuer  equity  capital  should  be  raised 
to  $2  million  from  $1  million,  and  the  size 
limit  of  eligible  financing  should  be  doubled 
to  $1  million. 

A  Library  of  Congress  analyst  advised  Con- 
gress last  year  that  amending  Section  1244 
In  this  way  "would  greatly  facilitate"  the 
ability  of  smaU  bualQesses  to  attract  equity 
capital,  which  Is  what  small  businesses  need 
meet. 
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5.  Permit  underwriters  of  the  securities  of 
small  business  to  deduct  a  loss  reserve 
against  the  risks  Inherent  In  the  underwrit- 
ing and  carrying  of  such  securities. 

This  change  could  help  reverse  the  flight 
of  underwriters  away  from  small  business 
o.Terlngs.  Admittedly,  the  risks  are  high  la 
small  business  securities.  Also,  the  secondary 
market  has  been  weak  since  1969.  Conse- 
quently, Initial  offerings  aren't  attractive,  to 
Investors  or  to  underwriters.  This  recom- 
mendation approaches  the  problem  from  the 
underwriter's  point  of  view,  by  offering  a 
;a.x  Incentive  for  handling  small  business 
offerings. 

6.  Revise  methods  by  which  revenue  Im- 
pact of  tax  changes  Is  estimated  to  reflect 
■evenue  gains  from  the  business  use  of  tax 
savings  and  the  stimulus  to  capital  forma- 
;lon  that  tax  Incentives  provide. 

The  SBA  Ta.sk  Force  criticizes  the  method 

rurrently  used  by  the  Treasury  to  forecast 

he  revenue  Impact  of  tax  legislation.  The 

Treasury  only  calculates  the  reduction  In  tax 

loUectlons.   It   falls   to   consider   how  a   tax 

neasure  would  spur  business  activity,  and 

hereby   Increase   taxable   income.   Nor   does 

'  he  Treasury's  method  reflect  the  stimulus 

•  o  capital  formation  and  economic  activity 

1  hat  tax  Incentives  would  provide.  The  Task 

]  "orce  urges  the  Treasury  to  review  Its  rev- 

(  nue-lmpact  methods  and  develop  "a  more 

I  ccurate  and  baUnced  method." 

Concerning  the  Small  Business  Admlnis- 
1  ration. 

7.  Provide  that  some  portion  of  the 
I  uaranteed  borrowing  available  to  SBICs 
take  the  form  of  debt  with  the  Interest 
I  artially  subsidized  If  the  funds  are  used  to 
ijiake  equity  Investments. 

Small  Business  Investment  Companies  are 

sfci   Important  source  of  long-term  debt  fi- 

r  anclng  and  equity  and  venture  capital  for 

Tiall  business.  SBICs  secure  long-term  gov- 

nment-guaranteed  loans   and   then   Invest 

small  business.  Lately,  the  SBICs  have 
.ung  away  from  equity  Investments  and 
ward  debt  Instruments.  This  reflects  the 
creased  costs  at  which  SBICs  obtain  their 
.inds.  The  swing  adds  to  ti;e  debt  burdens  of 

il  businesses,  rather  than  providing  badly 

■»d  permanent  capital. 
If   the   Interest   on   loans   made  to   SBICs 
re  partially  subsidized,  the  SBICs  wouldn't 

under  such  cash-flow  pressure  to  recoup 
e  Interest  costs  through  high-yield  debt 
vestments.    Instead,    they    would    be    able 

make   the  equity  Investments   that   may 

lower-yield    to    the    SBIC    but    are    badly 
by  small   businesses  for  permanent 


r  eede 


b; 

t:i 

1: 

t 

bfe 

nspded 

capital. 

8  Permit  SBICs  a  deduction  from  ordinary 

I  come  for  loss  reserves  on  both  the  equity 

Id  debt  portions  of  their  portfolios. 

At   present.   SBICs   may  establish   loss   re- 

rves   only    for    investments    made    In   debt 

curitles.    The    Task    Force    would    broaden 

t  to  include  loss  reserves  for  equity  In- 

tments.  too    This  would  encourage  more 

,ulty  Investments. 

9.  Immediately  make  a  substantial  In- 
ase  in  the  size  standards  for  SBIC  Invest- 
nts  and  also  provide  for  either  an  annual 
islon  of  these  standards  or  Index  them 
■ordingly  to  broadly  accepted  price  tn- 
cators. 

This  Is  simply  a  matter  of  keeping  up  with 

flajlon.  Size  standard.";  u.sed  as  criteria  for 

Investments  tend  to  lag  behind  realities 

the  marketplace.   Some   adjustments  are 

eded  Immediately,  and  a  method  for  con- 

lulne:  revision  needs  to  be  developed.  The 

isk  Force  suggests  either  a  plan  for  annual 

''vision  or  an  Indexing  method  that  would 

~    the   standards    according    to    Inflatlon- 

:lng  price  indices. 

10  The  SBA  should  require  and  encourage 

mmerclal  banks  to  assume  a  larger  portion 

the   risk    in    SBA   loans   and    change    Its 

arantee   fee   from   a   one-time  fee   of   1% 
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of  the  amount  of  the  guaranteed  debt  to 
an  annual  fee  which  more  nearly  reflects  the 
value  and  cost  of  the  SBA's  guarantee. 

The  Task  Force  recognizes  a  need  to 
strengthen  the  financing  role  of  the  SBA, 
especially  by  putting  Its  programs  on  a  more 
self-sustaining  and  flexible  basis.  One  laud- 
able move  already  has  been  a  shift  In  SBA 
emphasis  from  direct  loans  to  the  guarantee 
of  bank  flnanclng.  This  has  put  loan  man- 
agement In  the  hands  of  local  bankers,  who 
know  the  customer  more  Intimately  and  can 
supervise  the  loans  more  carefully.  The  gov- 
ernment guarantee  enables  the  local  banks 
to  extend  long-term  flnanclng  to  risky  ven- 
tures and  still  stay  within  regulatory 
requirements. 

The  recommendations  would  place  SBA 
loan-guarantee  operations  on  a  more  busl- 
ness-Uke  basis.  The  commercial  banks  -vould 
take  a  larger  portion  of  the  risk  and  would 
more  adequately  compensate  the  SBA  for 
Its  guarantee.  The  recommendations  might 
well  Induce  borrowers  or  lenders  to  do  with- 
out the  guarantee,  thus  reducing  the  cost 
of  the  borrowing  to  the  small  business. 

11.  Substantially  expand  SBA's  Secondary 
Market  Program  by  creation  of  a  "Certificate" 
system  for  the  sale  of  SBA-guaranteed  loans. 
Under  the  Secondary  Market  Program, 
banks  making  SBA-guaranteed  loans  can 
sell  them  to  other  Investors.  This  Improves 
the  banks'  liquidity  and  also  Increases  the 
potential  pool  for  small  business  loans  by 
making  government-guaranteed,  high-yield 
loans  available  to  Institutions  and  other  In- 
vestors. The  program  has  worked  well  so  far 
and  should  be  substantially  expanded. 

A  "Certificate"  system  would  transform 
the  guaranteed  portions  of  SBA  loans  Into 
freely  transferable  market  securities.  This 
would  tap  additional  sources  of  capital,  re- 
move bankers'  reservations  about  liquidity 
and  ease  bank  examiners'  worries  over  long- 
term  loans  In  bank  portfolios. 

The  Task  Force  urges  the  SBA  to  launch  a 
comprehensive  public  Information  program 
to  make  small  businessmen  more  aware  of  the 
Secondary  Market  Program 

12.  The  SBA  should  expand  Its  role  as  a 
catalyst  and  advocate  within  the  govern- 
ment for  changes  reflecting  the  concerns  of 
small  businesses. 

A  prime  role  for  the  SBA  U  that  of  Initia- 
tor. Rather  than  putting  out  brush  flres,  the 
agency  should  get  Involved  In  the  Implemen- 
tation of  new  regulations  before  they're  Is- 
sued. The  SBA  should  analyze  the  Impact 
changes  that  government  policy  will  have  on 
small  business.  Concerns  of  the  small  busi- 
ness sector  often  seem  fragmented  among 
several  agencies.  The  SBA  should  coordinate 
and  act  as  the  small  business  community's 
principal  voice  within  government. 

13.  Support  development  of  University 
Business  Development  Centers,  S.  972. 

These  centers  coordinate  services  of  sev- 
eral government  agencies  for  the  benefit  of 
small  business.  Potential  entrepreneurs  can 
get  assistance  In  analyzing  personal  skills, 
evaluating  business  plans,  employing  tech- 
nology, locating  capital  and  obtaining  further 
training.  The  centers  use  university  facilities 
and  faculty.  S.  972  would  create  15  Small 
Business  Development  Centers  at  colleges 
and  universities  throughout  the  country.  The 
program  Is  Elmllar  to  the  AgriciUtural  Ex- 
tension Service  for  farmers. 

Concerning  Institutional  investors,  ERISA 

14.  Amend  the  Employee  Retirement  In- 
come Security  Act  to  encourage  high-risk  In- 
vestments by  pension  funds. 

Fiduciary  standards  created  by  ERISA  have 
locked  penslon'ifunds  Into  blue-chip  invest- 
ments and  fixed-Income  securities.  The  pen- 
sion funds  control  $200  bUllon  but  don't  feel 
free  to  Invest  any  of  it  In  the  high-risk  small 
business  sector.  That's  because  fund  lawyers 
so  far  have  naturally  and  correctly  inter- 
preted ERISA  regulations  conservatively.  To 


avoid  liability  and  protect  Investors'  liquid- 
ity, the  funds  are  reluctant  to  Invest  In  com- 
panies without  strong  earnings  records  and 
capitalization  of  over  $100  million. 

One  key  obstacle  Is  ERISA's  so-called 
"prudent  man"  standard,  which  establishes 
normal  prudence  as  a  test  of  fund  manager 
decisions.  So  far,  fvinds  have  applied  the 
"prudent  man"  rule  to  each  Individual  in- 
vestment. 

Instead,  the  Ta.sk  Force  wants  It  expressly 
stated  that  the  "prudent  man"  standard 
applies  to  the  portfolio  as  a  ■Rhole.  'Within 
the  standard,  the  policy  should  be  to  Invest 
in  a  broad  spectr'am  of  companies. 

In  addition,  the  Task  Force  recommends 
that  up  to  5  percent  of  a  fund's  assets,  can 
be  set  aside  In  a  special  "basket"  for  higher- 
risk  Investments  in  companies  whose  net 
worth  Is  below  $25  million  or  whose  securi- 
ties have  limited  marketability. 

15.  The  development  of  professionally 
managed  pools  of  capital  should  be  encour- 
aged so  that  pension  fund  managers,  other- 
wise constrained  by  time  and  expertise,  may 
participate  In  the  Investment  In  new  ven- 
tures and  growing  small  companies. 

Because  pension  fund  managers  have  lim- 
ited time  to  analyze  potential  Investments, 
they  tend  toward  safe,  more  readily  evalu- 
ated Investments.  A  specially  managed  pool 
would  get  around  this  lack  of  time  and 
experience  and  enable  pension  funds  to  ef- 
fectively Invest  In  potentially  rewarding  but 
admittedly  high-risk  Investments. 

The  Task  Force  recommends  that  the  Se- 
curities and  Exchange  Commission  exempt 
these  special  pools  from  the  "time-consum- 
ing and  cumbersome  requirements  of  the 
Investment  Company  Act  of  1940." 

16.  In  cooperation  with  the  SEC  and  other 
regulatory  bodies,  exempt  the  Illiquid  secu- 
rities of  small  companies  from  the  "market- 
to-market"  or  "fair  value"  accounting  treat- 
ment. 

As  portfolio  managers  now  interpret  ac- 
counting rules,  they  must  frequently  value 
their  holdings  of  unregistered  securities  and 
report  changes  In  value,  even  though  no 
transactions  take  place.  The  result  Is  sub- 
stantial short-term  profit  and  loss  Impact. 
But  the  Tajsk  Force  views  the  fluctuations 
as  arbitrary  and  time  consuming.  Most  In- 
stitutions avoid  the  whole  matter  by  stick- 
ing to  safe  Inve.stments  In  large  concerns. 
The  Task  Force  recommends  that  fair  value 
accounting  be  waived  for  Investments  made 
within  the  5  percent  "basket"  provision. 
(See  Recommendation  14.) 

Concerning  securities  laws  and  regula- 
tions. 

17.  Increase  the  small  offering  exemption 
from  $500,000  to  $3  million. 

To  keep  small  ventures  from  being  shut 
out  of  the  public  securities  market  entirely, 
the  SEC  created  "Regulation  A."  It  facili- 
tates offerings  of  less  than  $500,000  by  ex- 
empting them  from  the  costly  and  time 
consuming  process  of  full  registration,  Tiie 
limit  of  ^500,000,  ho'wever,  provides  InsufH- 
cient  capital  for  a  growing  concern  In  to- 
day's business  world.  Moreover,  most  Regu- 
lation A  offerings  need  to  be  underwritten. 
The  SEC  calculated  that  only  35  percent  of 
Regulation  A  shares  offered  In  1972-74 
actually  were  sold.  UnderwTlters  wont 
touch  an  offering  of  less  than  $3  million. 

For  both  reasons  the  SBA  Task  Force  rec- 
ommends the  6500,000  limit  on  Regulation  A 
be  substantially  increased  to  $3  million. 

18.  Enact  the  limited  offering  exemption 
as  proposed  In  the  American  Law  Institute 
project  to  codify  securities  laws. 

Also  exempted  from  costly  regulation  pro- 
cedures are  certain  private  offerings.  How- 
ever, recent  administrative  and  court  deci- 
sions have  undercut  this  useful  exemption. 
The  decisions  seek  to  protect  Investors  from 
fraud,  by  enabling  them  to  demand  return  of 
their  money  simply  because  the  .stock  was  un- 
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registered.   Such   protection  from"  fraud  al- 
ready exists  under  Rule  10b (5) . 

The  chief  effect  of  the  decisions  has  been 
to  subvert  the  original  purpose  of  the  pri- 
vate offering  exemption,  which  was  to  fa- 
tilitate  very  small  financings.  Congress 
should  restore  the  full  breadth  of  the  private 
offering  exemption. 

19.  Retain  and  simplify  Rule  146. 
The  SEC  Issued  Rule  146  In  1974  In  an  at- 
tempt to  provide  a  safe  harbor  for  private 
offerings  that  claim  the  private  offering  ex- 
emption and  do  not  register.  The  SEC  was 
seeking  to  clear  up  difficulties  caused  by  the 
administrative  and  court  decisions  cited  In 
Recommendation  18.  Rule  146  speclfles  cri- 
teria for  qualifying  for  the  private  offering 
exemption.  It  requires  that  the  Issuer  exercise 
■  reasonable  care"  to  Insure  that  buyers  have 
sufficient  knowledge  and  experience  to  evalu- 
ate the  offer.  And  the  rule  Indicates  the  kind 
of  Information  that  should  be  provided  to 
potential  buyers. 

The  Task  Force  would  amend  the  rule  so 
that  only  material  information  would  need  to 
be  provided,  rather  than  the  mountain  of 
data  that  the  Rule  now  seems  to  require. 
Also,  the  Task  Force  wants  It  made  clear  that 
a  buyer  who  has  been "  properly  Informed 
cannot  later  demand  a  refund  simply  be- 
cause the  stock   was  unregistered. 

20.  Amend  Rule  144  to  make  volume  and 
time  limits  less  restrictive  and  thereby  fa- 
cilitate small  offerings. 

Rule  144  governs  the  resale  of  securities 
purchased  by  Investors  In  transactions  ex- 
empt from  registration.  The  Rule  seeks  to 
Insure  that  such  offerings  don't  become  sim- 
ply a  conduit  for  sale  of  unregistered,  not- 
fully-dlsclosed  securities  to  the  public.  Thus, 
a  purchaser  must  hold  the  securities  for  at 
least  two  years.  'When  he  decides  to  sell,  he 
may  sell  In  any  six -month  period  no  more 
than  1%  of  the  total  shares  outstanding  or 
an  amount  equal  to  average  weekly  trading 
volume,  whichever  is  lesser,  in  the  case  of  an 
exchange-listed  stock.  For  an  over-the-coun- 
-.er  security,  the  limit  In  six  months  is  1% 
of  total  shares  outstanding. 

As  applied.  Rule  144  has  proved  to  be 
overly  restrictive.  Venture  capitalists  say  the 
savere  limits  Impair  Investors'  ability  to 
liquidate  Investments  and  thus  free  up  capi- 
tal for  other  Investments. 

The  Task  Force  recommends,  as  a  first  step, 
that  the  time  limit  be  shortened  to  three 
months,  rather  than  six  months,  and  that  the 
limit  on  volume  bs  set  a  1  %  of  outstanding 
shares  or  the  average  weekly  volume  over  a 
four-week  period,  whichever  is  higher  In- 
b'.ead  of  whichever  is  lower. 

Eventually,  the  Task  Force  would  like  the 
quantitative  limits  eliminated  altogether  or 
at  least  enlarged  further.  The  Task  Force  ap- 
plauds the  SEC  for  Initiating  a  re-evalua- 
tlon  of  the  need  and  justification  for  the 
limits   on   resale   of   unregistered   .securities. 

21.  Develop  procedures  under  which  small 
companies  could  develop  and  promote  a  good 
market  for  their  stocks. 

Rule  144  currently  prohibits  solicitation. 
This  works  against  small-company  issues, 
which  need  to  be  promoted  in  order  to  at- 
tract a  sufficient  market.  The  SBA  T.isk  Force 
recommends  that,  under  SEC  supervision, 
small  companies  bo  allowed  to  engage  in  the 
active  selling  necessary  to  develop  a  market 
for  their  securities. 


TAX  SIMPLIFICATION— ADDRESS  OP 
IRS  COMMISSIONER  JEROME 
KURTZ 

Mr.  KENNEDY.  Mr.  President,  earlier 
ihis  month,  Mr.  Jerome  Kurtz,  the  new 
Commissioner  of  Internal  Revenue,  de- 
livered a  major  address  of  the  subject 
of  tax  simplification. 


Speaking  to  the  General  Assembly  of 
the  Inter- American  Center  of  Tax  Ad- 
ministrators, Commissioner  Kurtz  pro- 
vided a  perceptive  analysis  of  the  evolu- 
tion of  the  goals  and  pressures  that  have 
produced  the  current  extraordinary  com- 
plexity of  the  American  tax  system.  He 
points  out  that  the  goal  of  equity  in  tlie 
tax  laws  is  often  inconsistent  with  the 
goal  of  simplification;  the  simplicity  of 
the  regressive  payroll  tax  stands  in  sharp 
contrast  to  the  complexity  of  the  more 
progressive  income  tax. 

One  of  the  principal  sources  of  com- 
plexity has  been  the  search  for  greater 
equity  in  the  tax  laws.  As  a  case  study  of 
the  search  for  equity  and  the  tradeoffs 
with  complexity,  Commissioner  Kurtz 
traces  the  development  of  the  deduction 
for  moving  expenses  since  the  issue  first 
arose  under  the  Internal  Revenue  Code 
of  1939,  and  the  progressively  deeper 
levels  of  complexity  in  which  Congress 
became  mired  in  its  attempts  to  promote 
greater  equity  in  tliis  relatively  obscure 
provision  in  the  tax  laws. 

A  second  and  greater  source  of  com- 
plexity has  been  the  proliferation  of  tax 
subsidies  designed  to  encourage  certain 
types  of  social  or  economic  activities.  In 
many  cases,  as  Commissioner  Kurtz 
notes,  tJiese  subsidies — which  are  called 
"tax  expenditures"  because  they  are 
analogous  to  other  types  of  Federal  ex- 
penditure programs — have  undermined 
the  equity  of  the  tax  laws  by  enabling 
wealthy  taxpayers  to  reduce  or  eliminate 
their  ta.xes. 

More  than  80  separate  tax  expendi- 
tures—totaling $95  billion  in  1976— have 
now  been  identified  in  the  Internal  Reve- 
nue Code.  Each  is  a  spending  program 
devised  by  Congress  through  the  tax  laws 
to  achieve  a  specified  national  goal. 

As  Mr.  Kurtz  states,  however,  as  Com- 
missioner of  Internal  Revenue,  he  finds 
himself  administering  a  wide  variety  of 
Federal  spending  programs  that  overlap 
those  of  many  other  Federal  agencies.  In 
effect,  the  IRS  Commissioner  also  wears 
the  hat  of  a  Secretary  of  HEW.  HUD, 
DOT,  Commerce,  and  many  other  agen- 
cies. And  in  many  cases,  these  tax  expen- 
ditures have  not  only  greatly  compounded 
the  complexity  of  the  tax  law,  but  also 
generated  serious  inequity. 

Too  clten  in  the  past.  Congress  has  en- 
acted new  tax  expenditures  with  little 
regard  for  their  efTiciency  or  for  the  re- 
sulting inequity  and  increased  complexity 
in  the  tax  laws.  Commissioner  Kurtz  has 
provided  an  excellent  analysis  of  the  need 
for  closer  scrutiny  by  botli  Congress  and 
the  admJnistration  of  existing  and  pro- 
posed new  tax  expenditures,  in  accord 
with  the  Carter  administration's  goal  of 
achieving  tax  reform  and  greater  simpli- 
fication of  our  tax  laws.  I  believe  that  his 
address  will  be  of  interest  to  all  of  us 
concerned  with  this  important  goal,  and 
I  ask  unanimous  consent  that  it  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Tax  Simplification:  Some  Observations 
From  A  Retrospective  View  of  the  Unh-ed 
States'  Experience 

Good  Afternoon!  It  Is  both  a  pleasure  and 
a  personal  privilege  to  be  here  In  Caracas, 


and  to  join  with  you  in  this  11th  General 
Assembly  of  the  Intcr-Amerlcan  Center  for 
Tax  Administrators.  This  is  my  first  oppor- 
tunity to  participate  in  your  deliberations, 
and  I  look  forward  to  the  exchange  of  ideas 
and  experiences  which  make  gatherings  such 
as  this  so  valuable. 

Upon  first  reflection,  it  might  seem  that  a 
U.S.  Commissioner  of  Internal  Revenue  would 
be  the  least  qualified  of  our  fraternity  to  ad- 
dress the  subject  of  tax  simplification,  since 
we  clearly  have  the  most  complex  revenue 
laws,  and  consequently,  the  most  complex 
tax  administration  process  in  the  Western 
Hemisphere.  However,  having  reached  the 
complicated  state  of  affairs  that  we  have  in 
the  United  States,  we  have  acquired  a  unique 
perception  of  the  desirability  of  simplicity 
In  revenue  administration.  Moreover,  simpli- 
fication of  our  tax  laws  has  become  a  major 
political  goal.  There  seems  to  be  a  general  de- 
sire throughout  the  nation  to  return  to  sim- 
pler times. 

Perhaps  even  more  Important  for  this  group 
Is  the  fact  that  we  In  the  United  States  are 
able  to  look  back  at  the  long  series  of  steps 
by  which  we  arrived  at  our  current  stage  of 
development,  and  offer  some  cautionary  ob- 
servations to  those  who  have  not  yet  come 
as  far  down  the  path  that  we  have  taken. 
Hopefully,  others  can  profit  from  what  we 
are  beginning  to  perceive  to  have  been  our 
past  mistakes. 

Since  all  agree  that  simplicity  is  a  vir- 
tue in  tax  law  and  tax  administration^  It  is 
important  to  examine  how,  with  good  inten- 
tions, we  have  evolved  a  tax  system  which 
some  would  say  will  topple  from  the  weight 
of  Its  complexities  unless  historic  trends  are 
reversed. 

I  suggest  that  there  are  two  sets  of  goals 
bound  up  In  most  tax  legislation;  goals  for 
which  tax  complexity  has  been  the  principal 
price. 

The  first  set  of  goals  has  been  to  promote 
economic  equity,  an  essential  and  laudable 
objective.  The  second  set  of  goals  is  related 
to  the  attractive  expediency  of  using  the 
taxing  mechanism  to  attempt  to  achieve  a 
broad  variety  of  specific  social  and  economic 
objectives.  In  pursuit  of  these  objectives,  a 
number  of  non-revenue  provisions  have  been 
engrafted  into  our  tax  laws;  provisions  that 
have  channeled  enormous  cash  flows,  or  "tax 
expenditures,"  into  particular  sectors  of  our 
economy. 

The  first  set  of  goals  represents  an  aspect 
of  what  Arthur  Okun  was  referring  to  In  his 
recent  book,  "Equity  and  Efficiency:  The 
Great  Tradeoff."  In  a  tax  system,  we  buy 
equity  at  the  cost  of  simplicity.  What  we  are 
learning  In  the  United  States,  however.  Is 
that  complexity,  even  if  arising  as  a  result  of 
a  desire  for  equity,  may  Itself  become  an  in- 
equity. In  this  context,  equity  and  simplicity 
are  tradeoffs.  a«d  the  fundamental  question 
becomes,  "How  much  additional  complexity 
are  we  willing  to  endure  for  how  much  addi- 
tional equity?" 

This  problem  can  be  graphically  Illustrated 
In  our  tax  system  by  comparing  our  Individ- 
ual Income  tax  with  our  social  security  tax. 
In  1976,  we  raised  approximately  $30  billion 
from  our  social  security  tax  and  about  173 
billion  from  our  Income  tax.  The  former  is 
a  very  simple  tax— it  Is  a  levy  of  5.85%  on 
gross  wages,  which  Is  withheld  from  Individ- 
ual salaries  by  employers,  plus  a  like  amount 
paid  by  the  employers.  In  each  case,  the  tax 
applies  only  to  the  first  $16,500  of  Income 
per  year.  Self-employed  Individuals  pay  a  tax 
of  7.9%  of  earned  Income,  again  subject  to 
the  same  $16,500  limit.  There  are  no  personal 
exemptions,  deductions  or  credits,  and  fam- 
ily size  Is  irrelevant,  so  very  few  technical 
problems  or  disputes  arise  under  this  tax. 
Because  the  tax  rate  Is  flat  and  applies  from 
the  flrst  dollar  of  income,  the  timing  of  in- 
come receipt  has,  for  the  most  part,  no  bear- 
ing upon  total  liability.  In  many  cases,  be- 
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cause  the  amount  of  Income  subject  to  the 
tax  Is  limited,  exact  Income  computations 
need  not  be  made.  Moreover,  because  the  rate 
Is  relatively  low.  the  pressure  to  resolve  Issues 
precisely  L';  generally  not  great. 

However,  viewed  strictly  at  a  tax  (although 
many  do  not  view  it  this  way),  this  levy  is 
grossly  unfair.  Since  it  applies  from  the  first 
dollar  of  income.  It  weighs  m.ost  heavily  upon 
the  poor.  In  fact.  If  we  a.=sume  that  the  em- 
ployers' contributions  are  borne  by  the  em- 
ployees. It  has  beea  estimated  that  about 
two-thirds  of  our  population  pay  more  in 
social  security  taxe^'than  they  do  in  income 
taxes.  In  1977.  it  hsis  further  been  estimated 
$2.0  billion  in  social  security  taxes  will  ba 
paid  by  persons  in  families  officially  classified 
as  living  below  poverty  levels. 

In  short,  because  our  social  security  tax 
rate  is  fiat,  without  exemptions  or  deduc- 
-lons.  and  the  inclusion  amount  is  limited 
■he  t.ix  Is  simple  to  administer,  but  regres- 
sive in  Its  application.  The  more  total  income 
one  has  over  the  celling,  the  lower  the  effec- 
ive  rate  of  the  tax.  The  tax  applies  regard- 
ess  of  the  individuals  ability  to  pay.  except 
to  the  degree  that  total  wages  within  the 
celllni?  serve  as  a  surrogate  for  such  a  deter- 
mination. Here.  then,  considerable  simplicity 
has  been  bought  at  the  price  of  substantial 
Inequity. 

On  the  other  hand,  our  Income  tax  at- 
empts  to  achieve  a  considerably  more  re- 
ined and  equitable  definition  of  ability  to 
say.  And  each  step  toward  this  elusive  goal 
idds  complexity.  Some  loss  of  simplicity 
perhaps  quite  a  bit.  Is  Justiled  In  the  quest 
or  equity.  But  we  do  reach  a  point  where 
Jdditlonal  refinement  may  well  not  be  worth 
he  price  of  additional  complexity. 

The  United  Statc-s  and  most  other  CIAT 

countries  have  concluded  that  abUlty  to  pay 

ncreases  progressively  as  incom.e  increases 

-urther,   we  all   agree  that  Individuals  and 

louseholds  with  very  low  Incomes  have  no 

ability  to  pay  at  all.  Therefore,  we  have  es- 

abllshed  exemptions  which  vary  with  family 

*il^ze.  and  we  have  instituted  progressive  rates 

'.   taxation.  But  exemptions  raise  a  myriad 

>f  problems  concerning  the  definition  of  de- 

)endents  and  of  marital  status.  And.   pro- 

i;res6ive  rates  place  great  importance  upon 

i-efinltlons  of  annual  accounting  period  and 

'■pon  distinctions  in  accounting  method    To 

litigate  the  harshness  of  applying  progrcs- 

ive  rates  on  an  annual  basis  to  individuals 

.hose  Incomes   fluctuate  significantly   from 

rear  to  year,   we  permit  Income  averaging 

J.ow.  I  think  that  most  of  us  would  agree 

ihat  these   basic   mechanisms  for  achieving 

1  alrness  are  worth  the  complexity  which  they 

Engender.  But  over  the  years,  we  have  instl- 

uted   literally  hundreds  of  such   meaaures 

md  there  Is  a  feeling  in  the  United  States 

1  oday  that  we  may  have  gone  too  far  in  our 

-ur.sult  of  a  hypothetically  absolute  fairness 

"    .act.    our   basic   tax    filing   requirements 

ve  become  so  complex  that  we  have  re- 

itly    received    some.  sUtistical    evidence 

•om  our  Department  of  Health.  Education 

-d  Welfare  that  they  are  simply  beyond  the 

mprehenslon    of    a    large    portion    of   our 

dult  population. 

As  an  example  cf  one  relatively  narrow 
ea  in  which  we  have  engrafted  rule  upon 
.e  In  order  to  achieve  our  Intended  goal  of 
-olute  equity,  we  might  look  at  our  mov- 
expense  deduction.  To  begin  with,  It  Is 
nerally  accepted  that  employment-related 
r  loving  expenses  should  properly  be  a  factor 
li  the  computation  of  net  income  for  tax 
purposes.  In  a  large  nation  such  as  ours 
y  1th  many  widely  dispersed  population  cen- 
ttrs.  such  moves  often  Involve  great  dls- 
tinces.  and  substantial  costs.  And  since 
nost  of  our  large-scale  employers  have  oper- 
?.:lons  scattered  throughout  the  country 
long-distance  moving  i,  a  common-place  ex-' 
p?r;ence  in  the  United  States,  even  for  those 
w  ho  work  for  the  one  Arm  their  entire  Uf e 
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Now,  the  1939  Internal  Revenue  Code  did 
not  even  address  the  Issue  of  moving  ex- 
penses. But,  in  auditing  individual  tax  re- 
turns over  the  years,  our  agents  ran  into 
Instances  where  firms  had  paid  their  em- 
ployees cash  reimbursements  for  the  costs  of 
moving.  Absent  any  guidance  under  the  law, 
we  were  required  to  treat  these  payments  as 
taxable  income.  The  unreasonableness  of  this 
situation  generated  extensive  comment  in 
the  professional  Journals,  and.  no  doubt, 
some  Congressional  mall.  So,  when  the  Con- 
gress made  substantial  revisions  in  the  tax 
law  in  1954.  they  amended  the  Code  to  pro- 
vide that  reimbursement  to  employees  for 
expenses  Incurred  while  moving  from  one  Job 
location  to  another  would  be.  with  a  few  limi- 
tations, excluded  from  the  employee's  gross 
Income,  on  the  grounds  that  the  expcn.se  end 
the  repayment  had  come  about  "In  the  In- 
terests of  the  employer." 

At  that  time,  the  Congress  made  a  distinc- 
tion between  reimbursements  to  existing  em- 
ployees, who  were  moving  from  one  location 
to  another  for  the  same  firm,  and  those  who 
were  reimbursed  for  the  costs  of  relocating 
from  one  location  to  another  to  begin  work 
with  an  employer.  In  the  latter  ca-e,  the 
reimbursement  was  not  excluded  from  In- 
come. In  neither  case  were  moving  expenses 
deductible  from  taxable  income. 

Ten  years  later,  the  tax  laws  underwent  a 
further,  extensive  revision,  and  moving  ex- 
penses were  again  the  topic  of  debate.  There 
was  general  agreement  that  the  1954  law 
discriminated  both  against  new  employees 
and  those  incumbent  employees  who  were  re- 
located with  the  same  firm  but  were  not  re- 
imbursed for  their  moving  expenses.  The  1054 
law  provided  for  the  deduction  from  income 
of  the  transportation  expenses  of  an  em- 
ployee and  his  family,  plus  the  cost  of  mov- 
ing their  household  goods  and  personal  be- 
longings, so  long  as  three  basic  conditions 
were  met.  First,  the  employee  had  to  have, 
prior  to  the  move,  a  contract  or  other  firm 
commitment  of  employment  at  the  new  loca- 
tion. This  provision  took  care  of  newly  hired 
employees  as  well  as  those  who  were  trans- 
ferred from  one  office  of  an  employer  to 
another. 

A  second  proviso  of  the  1964  law  was  that 
the  new  place  of  employment  had  to  be  at 
least  20  miles  further  away  from  the  old  resi- 
dence than  the  prior  place  of  employment 
had  been.  Thus,  no  deduction  would  be  al- 
lowed where  an  Individual  might  reasonably 
be  expected  to  commute  to  his  new  place  of 
employment  from  his  old  residence. 

Finally,  the  1961  Act  stipulated  that  non- 
reimbursed moving  expenses  could  be  de- 
ducted only  when  the  employee  had.  in  fact. 
a  full-time  Job  at  the  new  location  for  at 
least  39  weeks,  beginning  Immediately  after 
the  move.  This  provision  was  aimed  at  assur- 
ing that  only  employer-mandated  moving 
expenses  were  deducted. 

During  the  next  5  years,  new  "Inequities" 
were  perceived  In  the  moving  expense  provi- 
sions. A  major  complaint  w-s  that  self-em- 
ployed persons  were  not  permitted  to  deduct 
their  moving  expenses.  Moreover,  in  the  com- 
petitive labor  market  of  the  late  1960-s  boom 
economy,  many  employers  reimbursed  their 
rersonnel  for  a  wide  range  of  expenses  a«so- 
ciated  with  relocaUgn;  such  expenses  In- 
cluded broker's  ./^esaria  other  costs  related 
to  buying,  selling,  or  le-sing  a  residence,  the 
costs  of  traveling  to  the  new  community  to 
look  for  a  new  residence,  and  the  costs  cf 
temporary  lodging  and  meals  pending  the 
availability  cf  a  new  home  for  occupancy 
Under  the  1964  provisions,  such  expenses 
were  not  deductible,  and  thus  the  amounts 
reimbursed  for  these  costs  were  counted  as 
taxable  income. 

In  1969,  Congress  sought  once  more  to 
"perfect"  the  moving  expense  provision.  The 
"mileage  test"  for  allowable  moving  expenses 


was  Increased  from  20  miles  to  50  miles.  And 
coverage  was  extended  to  cover  self-employed 
individuals,  although  the  39-week  "time 
test"  w:s  doubled  for  these  taxpayers,  so  that 
they  had  to  be  employed,  full-time,  for  78 
weeks  after  their  relocation  In  order  to  claim 
the  deduction.  Obviously,  a  78-week  time 
period  stretches  over  2  or  3  tax  years;  and  so 
the  law  required  that.  If  a  self-employed  tax- 
payer ceased  to  be  employed  during  the  78- 
week  period,  he  would  either  have  to  file  an 
amended  return,  dropping  the  deduction  for 
the  year  in  which  he  claimed  the  moving 
costs,  or  he  would  have  to  add  the  deducted 
costs  back  as  Income  In  the  year  In  which 
he  becam.e  unemployed.  This  same  arrange- 
mciit  applied  to  transferred  employees  who 
failed  to  remain  employed  for  39  weeks  fol- 
lowing a  move. 

The  other  moving  expense  measures  of  the 
J969  Tax  Act  were,  fortunately,  a  little  more 
straight-forward  thin  the  "time  test"  pro- 
vision. They  allowed  for  the  deduction  of  up 
to  $1,000  for  the  costs  of  traveling  to  a  new 
community  and  looking  for  a  new  residence 
there,  and  for  the  costs  of  lodging  and  meals 
in  temporary  quarters  pending  occupancy 
of  i  permanent  home  in  the  new  community. 
The  law  also  permitted  the  deductibility  of 
broker's  fees  and  other  specified  costs  asso- 
ciated with  the  sale  or  acquisition  of  a  resi- 
dence. There  was  a  total  celling  on  these 
costs  of  »2.500.  less  whatever  the  taxpayer 
might  claim  for  househunting  and  temporary 
living  expenses. 

At  the  same  time  that  the  Congress  ex- 
tended these  additional  move-related  deduc- 
tions, it  al?o  required  employers  to  keep  a 
record  of  all  benefits  accorded  to  each  re- 
locating employee  and  to  withhold  the  ap- 
propriate amount  of  tax  from  thoie  payments 
which  were  In  excess  nf  deductible  moving 
ex-enses.  For  the  Nation's  largest  single  em- 
ployer, the  U.S.  Defense  Department,  this 
provision  posed  some  dlfflculties.  Of  course, 
military  personnel  and  their  families  are 
constantly  being  moved,  and  the  Defense 
Department  covers  most  of  these  expenses, 
often  by  providing  the  necessary  support 
services  directly  In  the  form  of  military 
transport  and  temporary  lodging  and  dining 
on  military  bjses,  as  well  as  extra  cash  liv- 
ing allowances. 

The  Defense  Department  sought  to  have 
Itself  exempted  from  the  record  keeping  and 
withholding  requirements  of  the  law,  argu- 
ing that  It  had  no  way  of  compiling  such 
data,  and  no  criteria  for  assigning  a  fair 
market  dollar  value  to  many  of  the  services 
it  provided.  The  Department  also  argued  that 
military  personnel  should  be  exempted  from 
the  60-mlle  relocation  requirement  and  the 
39-week  m.Inlmum  time  test,  since  such  re- 
strictions were  inappropriate  for  application 
to  the  mllitEry  and  its  unique  personnel  as- 
signment practices. 

Such  exemptions  were  subsequently  In- 
corporated Into  the  tax  laws  In  1976.  along 
with  a  number  of  other  general  revisions  to 
the  Internal  Revenue  Code.  Among  other 
things,  the  existing  moving  expense  f  re- 
visions were  modified  once  more,  with  the 
maximum  allowance  for  househunting  and 
temporary  living  expenses  being  increased 
from  «1.000  to  $1,500.  while  the  maximum 
deduction  for  qualified  expenses  of  selling 
and  acquiring  a  residence  was  Increased  from 
$2,500  to  $3,000.  less  househunting  and  tem- 
porary living  expenses.  The  50-mile  reloca- 
tion criteria  was  also  adjusted  by  the  1976 
Tax  Reform  Act.  down  to  35  miles. 

Now,  I  have  spent  the  last  several  minutes 
on  the  rather  mundane  details  of  a  rela- 
tively minor  U.S.  tax  law  provision,  in  order 
to  Illustrate  how  complexity  breeds  com- 
plexity In  the  name  of  equity.  Even  now, 
only  6  months  after  the  passage  of  the  1975 
Tax  Reform  Act,  we  can  look  at  the  present 
moving  expense  provisions  and  easily  con- 
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template  several  additional  refinements 
which  might  be  made  In  the  name  of  In- 
creased equity.  For  example,  since  we  have 
Incorporated  an  exemption  Into  the  law  for 
members  of  our  uniformed  armed  forces, 
would  It  be  unreasonable  to  assume  that 
members  of  other  highly-transient  profes- 
sions, such  as  oil  field  workers,  forest  fire 
fighters,  and  heavy  construction  equipment 
operators,  along  with  their  employers,  might 
also  seek  exemption  from  the  moving  ex- 
pense time  and  mileage  tests,  and  the  reim- 
bursement recording  and  reporting  provi- 
sions? Or,  one  might  logically  argue  that  an 
Individual  who  ceases  gainful  employment 
before  the  expiration  of  the  39-  or  78-week 
post-move  test  period  should  be  excused 
from  having  to  pay  the  tax  due  on  the 
amount  originally  deducted  for  moving  ex- 
penses If  the  Industry  with  which  the  tax- 
payer works  is  experiencing  a  high  level  of 
unemployment. 

I  am  sure  that.  If  we  were  to  take  a  minute 
or  two,  each  of  us  here  could  come  up  with 
at  least  one  more  refinement  to  these  pro- 
visions which  would  make  them  a  little 
more  equitable.  The  question  Is,  at  what 
point  do  the  costs  of  such  refinements.  In 
terms  of  more  complex  requirements  for 
taxpayer  compliance  and  government  en- 
forcement, exceed  the  value  of  the  equity 
achieved?  'We  must  all  develop  a  keen  aware- 
ness of  the  equity-comnlexlty  tradeoff  and 
raise  this  question  each  time  we  are  con- 
fronted with  a  new  piece  of  equity-pro- 
moting  tax  legislation. 

Now,  as  I  mentioned  at  the  outset  of  m.y 
remarks,  the  second  major  source  of  com- 
plexity in  our  tax  laws  are  those  provisions 
which  are  unrelated  to  the  measurement  of 
income  and  irrelevant  to  an  individual's 
ability  to  pay  tax.  These  are  the  "tax  ex- 
penditure" provisions;  tax  incentives  which 
have  the  effect  of  subsidizing,  through  the 
tax  system,  those  who  engage  in  certain 
activities  or  who  fall  into  certain  subgroups 
within  our  society.  In  either  case,  the  activ- 
ity or  group  membershlo  is  unrelated  to 
abllltv  to  pav,  as  measured  by  income.  Basic- 
ally, these  provisions  have  much  the  same 
effect  as  direct  governmental  expenditure 
or  loan  programs. 

The  tax  expenditure  measures  are  the 
items  that  have  led  to  the  greatest  amount 
of  tax  complexity,  and  are  clearly  the  pro- 
visions whose  elimination  would  have  little 
or  no  cost  In  decreased  equity.  In  fact,  a 
number  of  these  provisions  have  seriously 
undermined  the  equity  of  our  tax  system. 
and  have  been  used  by  thousands  of  wealthy 
individuals  In  ways  never  Intended  by  the 
United  States  Congress  to  reduce  or  com- 
pletely eliminate  their  tax  liabilities,  thereby 
directly  contravening  our  basic  notions  of 
progresslvlty.  Tax  expenditures  take  the 
form  of  deductions,  credits,  exclusions  from 
gross  Income  and  preferential  tax  rates. 
These  measures  are  designed  either  to  en- 
courage a  particular  activity  Ceemed  desir- 
able for  social  or  economic  reasons,  or  to 
confer  an  extra  financial  benefit  upon' groups 
considered  needful  of  such  treatment.  What 
these  provisions  have  in  com.mon.  however. 
Is  that  their  goal  or  effect  is  not  to  measure 
taxpaylng  capacity  but  to  Imolement  what  is 
essentially  an  expenditure  program  through 
the  mechanism  of  the  tax  system. 

Our  tax  law  permits  a  wide  range  of  per- 
sonal deductions — charitable  contributions; 
interest,  primarily  on  home  mortgages' 
casualty  losses;  and  various  state  and  local 
taxes,  Including  taxes  on  owner-occup'ed 
homes  We  allow  extra  personal  exemptions 
for  the  elderly  and  for  the  blind.  We  exclude 
social  security  pension  pavments  from  tax- 
able income  and,  as  a  result,  have  added  a 
special  credit  against  other  retirement  In- 
come, in  an  attempt  to  give  a  comparable 
benefit  to  those  with  private  retirement 
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plans.  We  also  offer  a  wide  range  of  busi- 
ness benefits,  from  percentage  depletion  of 
minerals  to  accelerated  amortization  of  pol- 
lution control  equipment.  These  are  only  a 
few  of  the  more  than  80  separate  tax  ex- 
penditures contained  In  our  Internal  Reve- 
nue Code. 

Each  of  these  provisions  Is.  In  effect,  a  non- 
revenue  related  expenditure  program  WTltten 
Into  the  tax  law.  Each  entails  Its  own  special 
set  of  Issues,  definitions  and  limitations. 
Each  generates  controversy  and  impetus  for 
expaxislon  or  construction.  Each,  in  turn, 
gives  rise  to  pressure  from  comparably  situ- 
ated groups  seeking  equivalent  treatment. 
Because  of  these  provisions  I  find  mj-self.  a 
Commissioner  of  Internal  Revenue,  admin- 
istering programs  of  many  other  agencies. 
If  these  programs  were  parceled  out  to  those 
agencies,  the  concentration  of  programs 
would  be  diffused  and  the  tax  law  and  ad- 
ministration would  be  vastly  simpler. 

Moreover.  In  addition  to  the  complexity 
and  political  controversy  they  engender, 
these  tax  expenditures  have  seriously  and  in- 
equitably eroded  our  tax  base.  Such  erosion 
Is  Inevitably  responsible  for  hlt'her  tax  rates, 
and  high  tax  rates  Inevitably  lead  to  greater 
demands  for  exceptions  to  thoae  rates — still 
more  tax  expenditures — and  to  Increased  ef- 
forts bv  taxpayers  to  plan  their  a'^alrs  to 
avoid  the  Impact  of  these  rates,  an  expensive 
drag  on  economic  productivity. 

In  addition  to  the  fiscal  Issues  arlsln"?  from 
the  various  tax  exoenditurcs.  the  administra- 
tive problems  which  result  from  such  com- 
plexities are  formidable.  To  help  taxpayers 
and  officials  alike,  we  must  pro-'ide  an  Inven- 
tory of  368  different  forms  for  public  use, 
along  with  instructions  for  each.  We  also 
issue  100  or  so  taxpayer  information  publi- 
cations. These  publications,  forms  and  in- 
structions muit  be  reviewed  and  revised  an- 
nually, due  both  to  changes  in  the  law  it- 
self, and  to  revised  interpretations  of  the 
law.  Distribution  of  the  aopronriate  forms 
and  publications  to  each  taxpayer  is  a  costlv 
and  comolex  loplstlc  problem,  esncclally  In 
view  of  the  substantial  number  of  taxDa'^'ers. 

Now,  while  we  have  devoted,  and  will  con- 
tinue to  devote,  substantial  resources  to  sim- 
plifying our  forms.  1  istructions  and  filing 
requirements,  there  are  seridus  limits  as  to 
how  much  simplicity  can  be  achieved  within 
the  context  of  the  statutory  complexities. 
When  a  provision  Is  placed  Into  the  tax  law 
which  applies  only  to  a  relatively  small  seg- 
ment of  the  taxnavlng  population.  It  never- 
theless requires  additional  Instructions  and 
lines  on  the  tax  return  which  is  distributed 
to  all  taxpayers.  Tlius,  each  such  narrowly 
applicable  provision  Increases  the  filing  bur- 
den for  everyone,  bojb  for  those  to  whom  the 
provision  does  not  apply  as  well  as  for  thoie 
to  whom  It  does. 

As  a  result  of  these  comolexltles.  roughly 
one-half  of  all  U.S.  taxoayers  seek  profes- 
sional help  in  preparing  their  tax  returns,  at 
a  cost  which  we  have  estimated  to  be  about 
Si  billion  a  year.  I  mleht  add  that  since  these 
fees  are  deductible  from  Income  taxes,  a 
portion  of  that  cost  ouite  properly  Is  borne 
by  the  Federal  government  In  reduced 
revenues. 

On  yet  another  level,  the  existence  of  so 
many  artificial  tax  reduction  provisions  in 
our  law  has  led  to  the  develooment  of  elab- 
orate and  often  arcane  business  arrange- 
ments designed  to  promote  the  use  of  these 
benefits  by  high  bracket  taxpayers  who  can. 
and  will  pay  more  for  such  tax  benefits  than 
the  Individuals  to  whom  those  benefits  were 
originally  Intended  to  flow. 

One  such  fairly  common  type  of  arrange- 
ment Is  referred  to  as  a  "tax  shelter  syndica- 
tion." These  are  linalted  partnerships  de- 
signed to  make  the  artificial  tax  benefits 
granted  to  certain  Industries — primarily  real 
estate,  farming,  mineral  extraction  and  mo- 
tion picture  production  and  distribution — 
available   to   high   tax   bracket   individuals. 


Extremely  sophisticated  financing  schemes 
have  been  developed  to  multiply  such  bene- 
fits In  the  hands  of  wealthy  Investors,  who. 
In  many  cases,  have  little  regard  for  the  as- 
sets underlying  the  syndicate,  because  of  the 
attractiveness  of  the  tax  benefits  Involved. 

The  complexity  and  diversity  of  such 
schemes  have  put  an  enormous  burden  on 
our  compliance  resources.  In  1976.  our  Con- 
gress attempted  to  reduce  the  abuses  In  this 
area  while  retaining,  in  some  cases,  the  orig- 
inally intended  tax  incentives.  The  result 
was  an  extraordinarily  complicated  set  of 
statutory  provisions.  In  summary,  our  efforts 
to  provide  specifically  targeted  tax  Incen- 
tives, coupled  with  our  attempts  to  prevent 
the  abuse  of  those  Incentives,  have  re- 
sulted in  tax  law  provisions  of  mind-boggling 
complexity. 

The  Carter  Administration  has  committed 
Itse'-f  to  simplifying  our  tax  laws,  but  this 
Is  not  an  easy  task.  As  one  would  expect, 
each  of  the  special  provisions  conferred  by 
the  present  code  has  a  substantial  block  ot- 
support.  In  the  form  of  those  who  beneSt 
from  the  provision.  So.  we  can  almost  guar- 
antee a  li.-ely  debate  over  each  attempt  to 
remove  a  complicating  provision.  Of  course, 
the  removal  of  special  pro.islons  or  the  re- 
duction of  their  benefits  could  be  accom- 
panied by  tax  rate  reductions,  so  that  in 
total  there  would  be  no  revenue  effect  from 
these  adjustments.  Nevertheless,  some  tax- 
payers will  come  out  worse  and  some  will 
come  out  better.  And,  If  history  provides  us 
with  an  accurate  portrait  of  human  nature, 
those  who  come  out  worse  through  sim- 
plification will  have  a  kindlier  view  of  com- 
plexity than  they  may  have  had  In  the 
abstract. 

Once  a  tax  benefit  has  been  conferred  upon 
B  particular  group.  It  is  perceived  as  an  en- 
titlement by  Its  beneficiaries,  and  these 
groups  are  extremely  effective  within  the 
political  process  In  lobbying  to  protect  those 
Interests.  Moreover,  in  arguing  for  the  re- 
moval of  almost  any  one  of  these  provisions, 
the  tax  administrator,  who  Is  scarcely  a  be- 
loved public  figure  to  begin  with,  will  gen- 
erally find  himself  In  conflict  with  the  most 
positive  social  and  economic  interests — the 
elderly,  the  sick,  the  conservationists,  the 
educators,  charitable  organizations  and  par- 
ticular Industries  who  will  argue  that  re- 
moval of  such  Incentives  will  lead  to  the 
collapse  of  the  Industry,  financial  loss  to 
Investors,  and  unemployment.  It  Is  largely 
because  of  this  political  reality  that  tax  sim- 
plification efforts  in  the  U.S.  to  date  have 
largely  been  a  "no  win  game."  Nevertheless. 
I  believe,  and  I  certainly  hope,  that  we  have 
reached  the  point  in  the  evolution  of  our 
tax  laws  where  there  Is  a  genuine  yearning 
for  a  return  to  simpler  times  and  perhaps 
the  time  is  now  right  to  accomplish  mean- 
ingful simpllficBtlon. 

Today,  a  number  of  factors  In  the  United 
States  are  beginning  to  coalesce  in  such  a 
fashion  that  I  can  see  some  light  at  the  end 
of  the  tunnel.  One  of  the  most  significant 
factors  in  this  area  has  been  provided  by  the 
Congressional  Budget  Act  of  1974.  a  land- 
mark piece  of  legislation  designed  to  im- 
prove our  Congress'  ability  to  legislate  and 
appropriate  funds  on  the  basis  of  sound  sup- 
porting Information.  Under  this  Act.  a  new 
Congressional  Budget  Staff  has  been  created, 
with  overall  responsibility  for  analyzing  the 
entire  Federal  Budget.  And  a  significant  as- 
pect of  that  responsibility,  Required  by  law, 
is  a  comprehensive  assessment  of  tax  ex- 
penditures as  an  integral  element  of  the  a;i- 
nual  budget.  Today,  for  the  first  time,  l-ie 
tax  law  writers,  the  tax  administrators,  the 
Congress,  and  the  U.S.  public  at  large  can 
see  an  official  calculation  of  how  much  reve- 
nue Is  expended,  Indirectly,  through  the 
mechanisms  of  these  policy-biased  tax 
measures  which  have  been  added  piecemeal 
to    the    tax    law    over    the    years.    And    the 
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amount    is    substantial — an    estimated    $95 
billion  for  1976. 

Nlnety-flve  billion  dollars  constitutes  ap- 
proximately 6!i^,  or  our  gros.9  national 
product.  It  also  represents  a  little  more  than 
one-rourth  of  the  total  direct  annual  ex- 
penditures of  the, U.S.  Federal  Government. 
In  one  light.  It  could  be  said  that  the  com- 
pilation of  tax  expenditure  data  has  gen- 
erated a  new  perception  of  the  Federal  Gov- 
ernments  budget — a  perception  which  sees 
that  budget  as  being  25%  more  than  we  have 
thought  it  to  be.  In  another  light,  that  $95 
blilion  is  reflective  of  a  25%  shrinkage  in 
the  tax  base — a  shrinkage  which  by  Infer- 
ence has  required  a  commensurate  increase 
in  the  basic  tax  rates. 

In  short,  the  revelation  of  our  annual  tax 
expenditures  has,  for  the  first  time,  pat  the 
whole  Issue  of  non-revenue,  policy  moti- 
vated taxation  into  something  approach- 
ing a  balanced  perspective.  For  the  first  time 
there  is  a  sense  of  the  massive  economic 
implications  of  these  measures,  and  these 
Implications  properly  raise  questions  con- 
cerning the  link  between  the  legislative  in- 
tent and  the  socio-economic  consequences 
of  these  measures.  And  raising  such  ques- 
tions, I  believe,  is  the  reasonable  first  step 
toward  meaningful  attempts  at  tax  simpU- 
flcatlon  because,  for  the  first  time,  there  Is 
a  sense  that  we  may  be  paying  too  much  for 
at  least  some  of  the  benefits  we  have  sought 
to  achieve.  In  essence,  we  are  now  going  to 
be  able  to  go  back  and  do  some  good  analyses 
of  measures  which  we  Instituted  10.  20,  or 
more  years  ago. 

We  have,  therefore,  come  almost  full  cir- 
cle and  I  believe  that  our  experience  pro- 
vides a  lesson — that  simplicity  in  a  tax  struc- 
ture is  itself  a  virtue  to  be  highly  prized. 
And,  while  we  should  not  hesitate  to  add 
some  complexities  where  the  reward  in  im- 
proved equity  is  great,  we  should  carefully 
balance  each  nev/  refinement  of  our  tax  law 
against  its  costs  In  complexity. 

Beyond  this,  we  should  diligently  resist 
attempts  to  use  the  tax  law  to  achieve  social 
goals,  since  such  measures  do  not  merely 
complicate  the  tax  system,  but  may  make 
it,  in  fact,  less  equitable.  While  there  may 
be  situations  where  it  Is  appropriate  to  In- 
stitute such  measures,  the  proponent  of  such 
a  provision  should  be  required  to  overcome  a 
substantial  burden  of  proof.  He  should  have 
to  show  that  the  goal  is  one  worthy  of 
achievement  within  some  overarching,  na- 
tional context;  that  It  cannot  otherv/lse  be 
as  well  achieved  through  some  direct  pro- 
gram; and  that  the  resulting  tax  complexi- 
ties and  Inequities  are  worth  the  goal.  1 
would  suggest  to  you  that  very  few  pro- 
posals can  meet  this  test. 


ECOLOGY,  THEOLOGY.  AND 
NUCLEAR  POWER 

Mr.  JA.VITS.  Mr.  President,  an  excel- 
lent ediiorial  on  nuclear  power  appeared 
in  Sunday's  New  York  Times.  The  re- 
marks made  are  most  perceptive.  I  am 
sure  that  mv  colleagues  will  be  interested 
in  reading  this  article,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Ecology,  Theology  and  Nuclear  Power 

On  Its  face,  the  endless  controversy  over 
the  proposed  nuclear  power  plant  at  Sea- 
brook.  N.H..  seems  to  t>-plfy  the  rising  na- 
tional tension  between  energy  and  environ- 
ment. The  private  utility  sponsors  contend 
the  plant  is  essential  to  meet  New  England's 
predicted  electricity  needs.  Opponents  argue 
that    the   plant   would   seriously    alter    the 


coastal  environment  (perhaps,  some  think, 
even  attracting  sharks).  The  controversy  has 
already  generated  five  years  of  hearings  and 
reports.  Early  this  month,  2,000  demonstra- 
tors descended  on  the  site  and  their  mass 
arrests  drew  national  attention.  Next  Mon- 
day, hearings  reopen  before  the  Nuclear 
Regulatory  Agency.  And  any  day  now,  the 
Environmental  Protection  Agency  will  hand 
down  Its  latest  final  decision.  But  no  matter 
how  these  agencies  finally  strike  the  difficult 
balance  between  energy  needs  and  environ- 
mental protection,  there  is  a  more  profound 
question  exposed  by  Seabrook:  whether  the 
American  public  will  deal  with  nuclear  power 
through  rational  debate  and  decision — or, 
driven  by  an  emotional,  almost  theological 
zeal,  simply  denounce  it. 

The  environmental  Issues  at  Seabrook  are 
certainly  real,  even  perversely  so.  The  main 
one  turns  on  how  the  proposed  plant  would 
be  cooled.  One  way  Is  to  recycle  water 
through  the  plant,  up  Into  500-foot  cooling 
towers  and  back  around  again.  But,  as  en- 
vironmentalists note,  such  towers  often 
exude  mist,  fcg  and  rain.  Worse,  at  Seabrook. 
which  would  use  ocean  water,  this  would  be 
a  salt  rain,  Jeopardizing  plant  life.  The  other 
method  of  cooling  is  to  pump  in  ocean  water. 
But.  having  absorbed  the  plant's  heat,  that 
water  would  be  39  degrees  hotter  when  re- 
turned to  the  ocean — creating  a  zone  of  near- 
tropical  water  temperature  and  Imperiling 
the  area's  ecology  and  economy.  Whether  this 
danger  can  be  minimized  by  tunneling  far 
out  to  sea  for  the  water  pipes  is  among  the 
questions  now  pending  before  the  Federal 
agencies. 

Can  they  achieve  a  resolution  that  is  re- 
garded as  reasonable  by  Seabrook 's  oppo- 
nents? For  some,  probably  yes;  they  are  gen- 
uinely concerned  about  lost  fishing  Jobs  or 
destruction  of  marine  life.  But  there  are 
others,  Including  many  members  of  the 
Clamshell  Alliance — whose  demonstrations 
led  to  the  mass  arrests — for  whom  the  en- 
vironment and  the  economy  are  not  the 
underlying  Issues  but  only  pretexts. 

The  uppermost  concern  of  many  Seabrook 
opponents  can  be  gauged  from  a  letter  some 
of  them  wrote  after  their  arrest  at  the  site: 
"Radioactivity  is  a  silent  and  invisible  killer. 
You  cannot  see  it,  hear  It  or  taste  It.  Can  we 
tolerate  having  such  a  killer  In  our  midst? 
Having  such  a  killer  strangle  our  planet?  We 
believe  the  answer  Is  no."  In  other  words,  the 
Clamshell  Alliance — and  budding  groups 
elsewhere,  like  the  Abalone  Alliance  In  Cali- 
fornia— are  dead-set  against  nuclear  power, 
period.  Their  arguments  are  merely  argu- 
ments of  convenience:  their  Interest  Is  not 
In  debate  but  In  doctrine. 

It  is  a  benign,  even  appealing  doctrine  that 
blends  revulsion  against  wasteful  material- 
ism with  faith  in  "soft"  energy  sources  like 
firewood  and  windmills.  Its  adherents  trace 
their  lineage  to  the  movements  for  civil 
rights,  peace  in  Vietnam  and  concern  for  the 
environment.  They  offer  the  willingness  to 
engage  In  civil  disobedience  as  evidence  of 
their  sincerity  and  their  determination. 
Their  motives  are  irreproachable.  Their  ex- 
tremism must  be  resisted. 

America  has.  thankfully,  matured  out  of 
the  opposite  kind  of  extremism,  the  sunny 
belief  that  nuclear  energy  offered  a  panacea, 
a  limitless  cornucopia  of  cheap,  safe  energy. 
Nevertheless,  nuclear  energy  is  a  reality. 
Some  60  nuclear  plants  now  provide  more 
than  8  percent  of  national  electric  capacity; 
New  England  already  depends  on  such  plants 
for  more  than  a  quarter  of  Its  electricity. 
And  the  odds  are  strong  that  we  will  need 
and  want  more  nuclear  power  In  the  future. 
The  nation  has  embarked  on  a  long-range 
effort  to  wean  Itself  away  from  heavy  de- 
pendence on  Imported  energy;  It  Is  far  from 
certain  that  coal  alone  can  or  should  pick  up 
the  slack.  Hence  the  present  test  of  rational 
citizenship  Is  not  how  fervently  we  trumpet 


the  dangers  ("silent  killer")  of  nuclear  en- 
ergy but  bow  sensibly  we  work  to  master 
them. 

A  first  step  Is  to  distinguish  between  the 
common  ("light-water")  nuclear  power 
plant,  which  is  relatively  safe,  and  the  much 
riskier  Installations  necessary  to  recycle  spent 
uranium  fuel  or  to  make  plutonlum.  To  Its 
great  credit,  the  Carter  Administration  has 
recently  set  Its  hand  against  the  latter.  A 
second  step  Is  to  Isolate  the  Individual  risks 
that  exist  for  the  light-water  reactors.  One 
Is  the  amount  of  low-level  radiation  they 
generate — a  concern  recently  addressed  by 
the  Environmental  Protection  Agency  when 
It  Issued  new  requirements  20  times  more 
strict.  Another  concern,  to  which  the  Presi- 
dent alluded  In  his  energy  message,  Is  safe 
siting  of  nuclear  plants,  away  from  popula- 
tion centers.  Yet  another  is  the  safe  disposal 
of  radioactive  wastes. 

These  will  not  be  easy  problems  to  solve; 
even  If  solved,  there  will  always  be  risks.  But 
there  will  also  be  benefits  and  that  Is  some- 
thing that  thfc  true  believers  forget.  The  nu- 
clear lesson  they  would  have  us  draw  from 
Seabrook  Is  to  take  no  risk  at  all.  ever.  The 
wiser  lesson  Is  not  to  dismiss,  not  to  de- 
nounce but,  step  by  step,  to  decide. 
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COMMUNIST  PERPETRATORS  OF 
GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  geno- 
cide is  a  crime  which  does  not  distinguish 
between  political  regimes.  Although 
right-wing  governments  in  Hitler's  Ger- 
many and  Ottoman  Turkey  have  been 
responsible  for  two  of  the  most  popularly 
known  cases  of  genocide,  Communist 
countries  have  committed  and  continue 
to  commit  this  crime. 

Before  signing  the  Genocide  Conven- 
tion, the  Soviet  Union  directed  a  policy 
of  extermination  against  an  entire  class 
in  its  population.  Between  1929  and  1934 
the  regime  of  Joseph  Stalin  deported  vir- 
tually all  the  kulaks,  or  wealthy  peasants, 
to  remote  regions  of  the  U.S.S.R.  Those 
who  were  not  deported  had  their  land 
and  property  confiscated  and  were  ar- 
rested. The  only  "crime"  of  the  kulaks 
was  that  they  had  achieved  relative  fi- 
nancial success  and  had  become  leading 
members  of  their  communities. 

No  less  horrific  than  the  Soviet  treat- 
ment of  the  kulaks  are  the  recent  and, 
for  all  we  know,  continuing  policies  of 
Communist  regimes  in  Albania,  Ruma- 
nia, and  Cambodia.  On  March  12,  1976. 
the  United  Hellenic  American  Congress 
accused  the  Albanian  Government  of  an 
"unconscionable  violation  of  human 
rights."  The  Congress  pointed  out  that 
Albania's  Decree  No.  5539  required  that 
"all  persons  living  within  its  borders 
whose  names  do  not  conform  with  the 
Ideological  standards  of  the  Albanian 
brand  of  communism  must  change  their 
names  to  names  approved  by  the  Al- 
banian Government."  The  United  Hel- 
lenic American  Congress  condemned  the 
decree  as  a  further  attempt  by  the  Al- 
banian Government  to  eradicate  the 
ethno-religious  Identity  of  the  Greek 
Orthodox,  Roman  Catholic,  Jewish,  and 
Moslem  population  of  Albania. 

The  Committee  for  Human  Rights  in 
Rumania,  an  ad  hoc  organization  claim- 
ing support  from  all  major  associations 
of  Hungarians  in  America,  continues  to 
decry  the  oppression  by  the  Rumanian 
Government  of  its  Hungarian,  German, 


and  other  minorities.  Rumanian  policies 
of  cultural  genocide  have  included  the 
elimination  of  minority  educational  in- 
stitutions, the  suppression  of  minority 
languages,  the  falsification  of  historical 
data  and  population  statistics,  the  con- 
fiscation of  cultural  archives,  the  ob- 
struction of  contacts  with  relatives 
abroad,  and  the  dissolution  of  ethnic 
communities.  And  while  Rumania  has 
practiced  blatant  internal  oppression 
the  Khmer  Rouge  has  slaughtered  untold 
numbers  of  Cambodians. 

Mr.  President,  the  crime  of  genocide 
whether  perpetrated  by  Communists  or 
non-Communists,  must  be  condemned 
As  a  nation  committed  to  the  right  of  all 
men  to  life,  liberty,  and  the  pursuit  of 
happmess.  let  us  go  on  record  against 
tiiese  outrages  by  signing  the  Genocide 
Convention. 
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STUDY  ON  TARDY  EXECUTIVE 
AGREEMENTS 

Mr.  CASE.  Mr.  President,  a  recent 
study  shows  a  marked  failure  by  the 
executive  branch  la.st  year  to  comply  with 
the  1972  Case-Zablocki  Act  requiring 
that  executive  agreements  be  transmit- 
ted to  Congress  within  60  days  after  they 
enter  into  force. 

The  study  by  the  Senate  Foreign  Rela- 
tions Committee  staff  found  that  in  1976 
39  percent— or  171— of  the  executive 
agreements  were  submitted  after  the  60- 
day  period.  The  study  found  that  nearly 
half  of  these  171  agreements  apparently 
were  submitted  late  either  because  Uie 
State  Department  had  not  received 
them  on  time  from  other  agencies  or 
because  the  Department  was  unaware 
of  notifications  from  the  other  countries 
that  the  agreements  had  entered  into 
force. 

The  delays  .■show  the  need  to  tighten 
up  on  procedures.  Many  of  these  agree- 
ments were  relatively  minor,  but  the  pro- 
cedures must  be  followed  properly  for 
minor  as  well  as  major  agreements  if 
Congress  and  the  American  people  are 
to  be  kept  informed— as  they  should  be— 
of  agreements  vdth  foreign  countries 

As  part  of  the  effort,  the  Senate  re- 
cently approved  an  amendment  requiring 
that  ether  agencies  forward  copies  of 
agreements  to  the  State  Department 
\vithm  20  days.  Additional,  stronger 
sters.  such  as  declaring  an  agreement 
void  unless  it  is  submitted  within  the 
time  period,  have  been  considered  but 
for  the  time  being  we  will  see  how  the 
new  svstem  works  out. 

I  was  referring  to  the  amendment  the 
.-enate  Foreign  Relations  Committee 
added  to  H.R.  9050,  the  supplemental 
State  Department  authorization  bill  for 
fiscal  1977.  The  Senate  approved  the  bill 
with  the  amendment,  by  voice  vote  on 
May  11.  It  is  now  awaiting  final  con-'res- 
sional  approval. 

The  study  by  the  Senate  Foreign  Rela- 
tions Committee  showed  that  in  1976  440 
agreements  were  transmitted  to  Con- 
gress. Of  these,  171.  or  39  percent,  were 
late.  Thirty-five  of  these,  or  8  percent 
were  submitted  a  year  late. 

Of  the  late  agreements,  45.2  percent 
related  to  aid  agreements,  and  6.3  per- 
cent were  defense-related. 


Mr.  President,  I  ask  unanimous  con- 
sent to  place  into  the  Record  an  excerpt 
from  Senate  Report  95-99  on  the  suptle- 
mental  State  Department  authorization 
for  fiscal  year  1977.  the  committee  staff 
study,  and  an  excerpt  from  a  1976  memo 
by  former  State  Department  Legal  Ad- 
visor Monroe  Leigh. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Excerpt  From  Senate  Report  95-99 
Section  5. — This  section  amends  Public 
Law  92-403.  otherwise  known  as  the  Case 
Act,  which  requires  that  the  Secretary  of 
State  "transmit  to  the  Congress  the  text  of 
any  International  agreement,  other  than  a 
treaty,  to  which  the  United  States  Is  a  party 
as  soon  as  practicable  after  such  agreement 
has  entered  into  force  with  respect  to  the 
United  States  but  In  no  event  later  than 
sixty  days  thereafter."  Since  enactment  of 
the  Ca?e  Act  In  1972,  there  have  been  a  num- 
ber of  Instances  In  which  the  State  Depart- 
ment failed  to  transmit  to  Congreps,  within 
the  required  period,  agreements  entered  into 
by  other  U.S.  Government  agencies,  re- 
portedly because  those  agencies  failed  to 
Inform  the  State  Department  that  agree- 
ments had  been  signed.  The  purpose  of  this 
section  is  to  remedy  that  problem  by  adding 
to  the  Case  Act  the  requirement  that  "Any 
department  or  agency"  of  the  United  States 
Government  which  enters  into  any  interna- 
tional agreement  on  behalf  of  the  United 
States  shall  transmit  to  the  Department  of 
State  the  text  of  such  agreement  not  later 
than  20  days  after  such  agreement  has  been 
signed." 


2  9%  fell  Into  other  categories  (I.e.  proc- 
essing). ' 

CRITERIA    FOR    ANALYSIS    OF    EXECUTIVE    AGREE- 
MENTS TRANSMirrED  DURING    1978 

The  analysis  takes  Into  account  only  un- 
classified agreements,  all  of  which  were  re- 
ceived by  the  Senate  and  whose  cover  letter 
of  transmittal  bore  a  date  falling  within 
calendar  year  1976. 

It  does  not  take  Into  account  background 
statements  or  related  documents  submitted 
for  previously  transmitted  agreements. 

A  "late"  agreement  was  defined  as  one 
whose  cover  letter  of  transmittal  bore  a  date 
one  day  or  more  later  than  exactly  two  cal- 
endar months  after  the  date  of  entry  into 
force. 

An  agreement  was  not  considered  "late"  If: 
The    State    Dept.    had    previously 'trans- 
mitted background  material  for  It,  Indicating 
that  the  text  of  the  agreement  would  be  sent 
as  soon  as  possible.  (Or) 

There  was  no  entry  Into  force  date  on  the 
agreement.  (This  Instance  occurred  only 
once.) 

Many  of  the  agreements  -were  amending 
agreement.-?,  and  when  the  State  Dept.  re- 
ceived such  agreements  It  became  aware  of 
the  original  agreement  and  perhaps  earlier 
amendments,  and  transmitted  these  as  well. 
In  these  Instances,  all  agreements  and 
amending  agreements  were  classified  "late." 

The  categorization  of  agreements  Into  sub- 
ject areas  was  not  done  along  rigid  lines  of 
definition,  and  should  not  be  considered  as 
absolute. 

In  all  cases,  the  State  Dept.  was  gl%en  the 
benefit  of  the  doubt  aa  to  whether  It  had 
transmitted  a  given  agreement  after  the  60- 
day  deadline. 


Memorandum 

To:  Senator  Soarkman  and  Senator  Case 
From:  Norvlll  Jones. 

Subject:    Compliance    with    the    Case    Act; 
Computer  Study. 

Attached  Is  a  study  by  the  Committee  com- 
puter staff  (Beth  Chapm:»n)  of  the  extent 
of  compliance  with  the  60-day  time  Umlt  of 
the  Case  Act  for  agreements  transmitted 
during  1976. 

As  the  results  Indicate,  39  percent  of  the 
agreements  were  submitted  late. 

STATISTICS    ON    EXECUTIVE    AGREEMENTS    TRANS- 
MITTED   TO    THE    SENATE    DURING     1976 

Total  number  transmitted:  440. 

Number  of  these  which  were  transmitted 
late:  171  (or  39%). 

Number  which  were  two  weeks  or  less  late- 
24  (or  5.4%  of  total). 

Number  which  were  over  one  year  late:  35 
(or  8%  of  total). 

Of  the  171  late  agreements:  6.3%  were  de- 
fense-related; 9.1%  were  atomic  energy  agree- 
ments; 45.2%  were  development-related;  and 
39.4%  were  In  other  categories. 

Of  the  171  late  agreements: 

48.5%  were  transmitted  late  because  they 
w'ere  received  late  from  other  agencies,  or  the 
State  Department  was  unaware  of  either  the 
existence  of  arT  agreement  or  a  country's 
notification  bringing  It  Into  force. 

24%  were  not  previously  deemed  to  be  ex- 
ecutive agreements  within  the  meaning  of 
the  Case  Act. 

8.2%  listed  no  reason  for  the  delayed  trans- 
mittal. (Many  of  these,  but  not  more  than 
one-half,  were  less  than  two  weeks  late.) 

6.4%,  were  transmitted  late  "inadvertent- 
ly." due  to  a  "mistake"  or  an  "oversight."  or 
because  they  had  been  "misplaced"  or  "mis- 
directed" within  the  State  Department. 

5.2%  were  transmitted  to  State  by  the  post 
after  the  60-day  deadline. 

4.7%  were  held  until  a  suitable  copy  could 
be  obtained.  (The  majority  of  these,  "be- 
cause a  hectograph  copy  cannot  be  xeroxed 
satisfactorily.") 


Memo  From  the  Legal  Adviser  or 
Department  of  State 
To  Key  Department  Personnel. 
From  L — Monroe  Leigh. 

Subject:  Case  Act  Procedures  and  Depart- 
ment of  State  Criteria  for  Deciding  What 
Constitutes  an  International  Agreement. 
On  Februiiy  20.  1976.  the  Comptroller 
General  issued  a  Report  on  U.S.  Agreements 
with  the  Republic  of  Korea  which  stated 
that  certain  agencies  of  the  Government 
have  not  been  submitting  to  the  State  De. 
partment  or  the  Congress  all  agency-level 
agreements  which  they  have  concluded.  The 
Report  states  that  some  agencies  have  ap- 
parently Interpreted  agreements  concluded 
by  agency  personnel  or  agreements  of  a 
subordinate  or  Implementing  character  to  be 
outside  the  reporting  requirements  of  the 
Case  Act  (PL.  92-403.  1  U.S.C.  112b).  The 
Case  Act  requires  that  all  International 
agreements  other  than  treaties  be  submitted 
by  the  Department  of  State  to  the  Congress 
no  later  than  60  days  after  their  entry  Into 
force. 

The  GAO  Report  called  for  "clarification 
of  the  reporting  requirements  and  Improved 
controls  over  the  reporting  of  agreements." 
The  Report  listed  34  Korean  agreements  con- 
cluded after  passage  of  the  Case  Act  but 
never  submitted  by  the  agencies  Involved  to 
the  Department  of  State  for  transmittal  to 
the  Congress. 

This  Report  by  the  GAO.  In  addition  to 
legislative  proposals  now  before  the  Congress 
calUngJor  Congres,Monal  authority  to  disap- 
prove ew^cutlve  agreements,  has  raised  the 
question  Orf  how  t^ie  Department  of  State 
Legal  Advls^i:_d»efdes  what  constitutes  an 
International  apreement  within  the  meaning 
of  the  Case  Act  and  of  the  law  requiring^ 
publication  of  international  agreements 
(1  U.S.C.  112a). 

The  following  dlscu.sslon  should  be  brought 
Immediately  to  the  attention  of  all  personnel 
with  responsibilities  for  the  negotiation  and 
conclusion  of  International  agreementa, 
whether  agency-level  arrangements,   Imple- 
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mentlng  or  operating  agreements,  or  govern- 
ment le/el  agreements. 

A.  It  l3  essential  that  all  International 
agreements  concluded  by  any  officer  or  rep- 
resentative of  the  VS.  Government  be  trans- 
mitted to  the  Assistant  Legal  Adviser  for 
Treaty  Affairs  no  later  than  20  days  after 
entry  Into  force.  Most  agreements  enter  Into 
force  upon  signature.  The  20-day  limit  must 
be  met  if  the  Department  is  to  meet  Ita 
obl!7atlons  to  process  and  transmit  the 
agreements  to  Congress  no  later  than  60  days 
after  entry  Into  force  In  accordance  with  the 
Case  Act. 

B.  Whenever  a  question  arises  whether  any 
document  or  set  of  documents,  Including  an 
exchange  of  diplomatic  notes  or  of  corre- 
spondence, constitutes  an  International 
agreement  within  the  meaning  of  the  Case 
Act.  the  documents  must  be  sent  for  deci- 
sion to  the  Assistant  teeal  Arivi=er  for  Treaty 
Affairs.  See  also  11  FAM  723.6  and  723.7. 

C.  The  following  statement  Is  designed  to 
provide  basic  guidance  with  resoect  to  the 
criteria  applied  by  the  Legal  Adviser  In  de- 
ciding what  constitutes  an  International 
agreement.  While  difficult  judgments  will 
have  to  be  made  In  many  cases.  It  is  hoped 
that  the  principles  set  forth  below  will  per- 
mit officers  In  tbe  field  to  focus  on  the  right 
ruestlons.  and  to  know  when  there  Is  an 
Issue  for  whl-h  further  guidance,  from  the 
Department  should  be  scught. 

For  purposes  of  Implementing  legal  re- 
quirements with  respect  to  publication  of 
International  agreements  and  transmittal  of 
intcrnatlona!  agreements  to  Congress,  the 
Legal  Adviser  applies  the  following  criteria 
in  deciding  what  constitutes  an  International 
agreement : 

1.  Intention  of  the  parties  to  be  bound  In 
International  law; 

2.  Significance  of  the  arrangement; 

3.  Requisite  specificity,  including  objective 
criteria  for  determining  enforceability; 

4.  The  necessitv  for  two  or  more  parties 
to  the  arrangement; 

5.  Form. 


Maij  23,  1977 


EXPFVS"^     Arro^^T    LT"^n[NO_MIS- 
USE  OF  CORPORATE  JETS 

Mr.  KENNEDY  Mr.  President,  last 
Thursday,  the  New  York  Times  carried 
an  article  illustrating  an  important  part 
of  the  need  for  tax  reform  in  the  area  of 
expense  account  living. 

The  article,  by  Mr.  Ralph  Blumenthal, 
is  a  case  study  of  one  aspect  of  the  prob- 
lem, the  potential  for  misuse  of  corpo- 
rate jet.s.  Mr.  Blumenthal  surveyed  the 
corporate  jets  using  Bush  Field  in  Au- 
gusta, Ga..  at  the  time  of  the  Master's 
Golf  Tournament  in  April.  As  Mr. 
Blumenthal  notes,  the  substantial  traf- 
fic of  jets  at  the  airfield  during  the  tour- 
nament raises  obvious  questions  as  to 
the  business  purpose  of  the  trips  and 
whether  such  excursions  can  properly  be 
regarded  as  legitimate  business  ex- 
penses. 

Mr.  Blumenthal  identified  jets  in 
Augusta  owned  by  a  number  of  tho  larg- 
est and  best  known  corporations  in 
America.  He  notes  that  the  round  trip 
commercial  air  fare  from  New  York  to 
Augusta  is  $154,  whereas  the  cost  of  a 
similar  trip  by  private  jet  may  run  into 
several  thousand  dollars. 
,  To  the  extent  the  cost  of  these  flights 
is  taken  as  a  business  tax  deduction,  the 
average  taxoayer  is  paying  for  a  large 
part  of  such  trips.  At  the  marginal  cor- 
porate tax  rate  of  48  percent,  the  corpo- 
ration pays  for  half  the  trip,  and  the 


U.S.  Treasury— tha^  Is,  the  average  tax- 
payer—pays the  other  half. 

As  the  article  states,  both  the  SEC 
and  the  IRS  are  investisating  this  proo- 
lem.  The  issue  is  elso  being  raised  at 
annual  corporate  meetings  by  stock- 
holders concerned  about  the  misuse  of 
corporate  funds. 

It  Is  not  enough  to  relegate  this  issue 
to  such  ad  hoc  enforcement  efforts.  My 
ho-e  is  that  totli  Congress  and  the  ad- 
ministration will  deal  with  this  and 
other  aspects  of  the  expense  account  liv- 
ing issue  as  part  of  our  forthcoming  ap- 
orcach  to  c  m-rrehenslve  tax  reform. 
The  issues  involved  are  difficult,  but  we 
have  a  re<?ponsifciHty  rs  part  of  our  con- 
cern for  fairness  and  eouity  in  the  tax 
laws  to  eliminate  the  abuses  that  exist. 

Mr.  President,  I  believe  that  Mr.  B'u- 
menthal's  article  will  be  of  interest  to  all 
of  us  concerned  about  this  rroblem,  and 
I  ask  unanimous  consent  that  it  may  be 
prin«^ed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  New  York  Times,  May  19,  1977] 

MiSrSE    OF    COR^RATE    Jets    bt    Oiticers    Is 

Drawing  More  Fire 

(By  Ralph  Blumenthal) 

In  the  aftermath  of  Watergate,  the  private 
corporate  Jet — long  taken  for  granted  as  a 
sleek,  exclusive,  and  prestigious  executive 
perquisite — increasingly  is  under  fire. 

While  other  travelers  crowd  commercial 
airline  counters  and  press  for  seats  on  In- 
creasingly "cramped  scheduled  flights,  the 
businessman  with  access  to  his  company's 
private  fleet  still  takes  off  at  will  and  files 
in  unmatched  comfort  until  he  alights  at  the 
nearest  convenient  landing  strip  to  his  busi- 
ness rendezvous. 

Though  almost  no\pne  questions  that  a 
company  plane  can  serW-the legitimate  pur- 
pose of  whisking  executives  quickly  and 
efficiently  from  meeting,  to  meeting,  growing 
numbers  of  skeptics  are  asking  whether  the 
corporate  Jets  are  also  being  abused  for  pleas- 
ure travel  or  to  ferry  an  executive's  family  to 
distant  cities.  Pointed  questions  are  being 
raised  by  stockholders,  l^  Oovemment  regu- 
lators and  by  corporate  officials  themselves. 

"Just  as  you  can't  reach  Into  the  till  and 
borrow  a  hundred  bucks,"  says  Irving  H.  Sha- 
piro, chairman  of  E.  I.  duPont  de  Nemours  & 
Company,  "so  you  can't  Just  borrow  one  of 
the  company's  Jets."  At  his  recent  annual 
meeting,  he  outlined  the  stringent  internal 
controls  against  misuse  of  du  Font's  dozen 
Jet  aircraft. 

"Company  planes  can  only  be  used  for 
business,  "  Mr.  Shapiro  reiterated.  "Even  if 
I  want  a  plane,  my  secretary  has  to  file  a 
form."  Du  Pont  executives  may  charter  idle 
corporate  aircraft  but  only  by  paying  going 
charter  rates. 

Not  all  companies  have  tough  controls, 
however,  nor  do  the  controls  always  work. 
Apparently,  they  fail  often  enough  to  have 
thrust  the  Jets  into  the  glare  of  heightened 
public  concern. 

As  a  result,  the  Internal  Revenue  Service 
is  rewriting  Its  audit  guidelines  and  in- 
structing revenue  agents  to  check  flight  log- 
books for  signs  of  non-business — and  thus 
taxable — use  of  corporate  aircraft. 

Also,  the  Securities  and  Exchange  Com- 
mission, hiving  brought  to  light  patterns  of 
corporate  political  contributions  and  later  of 
conunercial  bribery  on  other  dubious  pay- 
ments. Is  now  turning  to  corporate  perks — 
among  which  the  corporate  Jetliners  are 
probably  the  most  dramatic.  As  Its  rationale, 
the  S.E.C.  investigates  whether  the  arrange- 


ment Is  properly  disclosed  In  reports  to  share- 
holders. 

QUESTIONS  PRESSED  AT  MEETING 

And  shareholders  and  such  spokesman  for 
shareholders  as  Lewis  Gilbert  are  also  pres- 
sing questions  about  the  planes  at  this  sea- 
son's round  of  annual  meetings. 

For  many  businessmen,  the  matter  is  ex- 
tremely touchy,  having  to  do  not  only  with 
the  prerogat  ves  of  private  enterprise  but 
also  with  what  they  see  as  the  realities  of 
making  sales  and  closing  transactions — with 
how  Important  clients  are  wooed  and  how 
business  blends  Into  entertainment. 

The  realities,  sensitivities  and  ambiguities 
of  the  company  Jet  controversy  were  all  on 
display  last  month  when  hundreds  of  sleek 
corporate  aircraft  converged  on  Augusta's 
Bush  Field  for  the  annual  Masters  classic. 

"At  an  event  like  this,  I  wouldn't  know  how 
to  separate  business  from  recreation,"  a 
Travelers  Corporation  spokesman  said  of  last 
month's  Masters  golf  tourney — which  drew 
flocks  of  corporate  Jets  to  Augusta,  Ga.  'If 
you're  hosting  an  agent  and  watching  the 
tournament,  is  that  recreation  or  business?" 

"I  would  say  it's  business,"  the  spokesman 
for  the  Insurance  company  contended — 
though  he  conceded  it  was  a  pleasant  way  of 
doing  business. 

"Of  course  it's  recreational,"  a  Celaneso 
spokesman  disagreed.  "They  were  there  to 
watch  the  Masters — but  that's  a  normal  bus- 
iness practice." 

But  for  government  regulators,  the  prob- 
lem requires  less  hairsplitting.  "We're  not 
focusing  on  this  plane  or  that  plane."  Stanley 
SporUn,  director  of  the  S.E.C.'s  enforcement 
division,  asserted  In  a  recent  interview, 
office.  We're  not  talking  about  nickels  and 
dimes.  We're  talking  about  pervasive  pat- 
terns." 

StTBTLEY  'NOT  REAL  PROBLEM" 

Similarly,  according  to  Theodore  Levlne, 
Mr.  Sporkln's  deputy,  subtley  "Is  not  real 
problem.  They  know  when  they're  misusing 
their  position.  They  know  their  family  uses 
it  (the  company  yet)  when  they  use  it  for 
trips  to  the  Islands." 

The  regulators'  Interest  was  clearly  whet- 
ted by  a  finding  by  the  Congressal  Joint  Com- 
mittee on  Taxation  that  former  President 
Richard  M.  Nixon  owed  the  Treasury  $33,- 
708.19  for  341  personal  flights  by  his 
daughters  and  other  family  members  be- 
tween 1969  and  1972  on  the  Presidential  Jet, 
Air  Force  One. 

In  a  corporate  case  last  year,  the  S.E.C.  sued 
the  General  Tire  Corporation  for  falling  to 
disclose  qestionable  practices.  Including  free 
flights  on  the  company  plane  for  military  of- 
ficers and  officials  of  other  concerns  engaged 
in  contract  dealings  with  General  Tire. 

In  another  recent  case  that  grew  out  of 
an  IRS.  inquiry.  Jack  Lansing,  president  of 
the  Pacific  Power  and  Light  Company  la 
Oregon,  abruplty  resigned  and  agreed  to 
reimburse  the  utility  by  $15,157  for  "Im- 
proper" use  of  Its  plan  for  private  travel. 

The  sensitivity  was  evident  at  Bush  Field 
and  at  Daniel  Field,  Augusta's  general  avia- 
tion airport,  during  the  Masters  week. 
Parties  of  casually-dressed  visitors  debarking 
the  Jets  remained  tight-lipped  in  the  face  of 
a  reporters  questions  about  their  identity 
and  the  companies  they  represented. 

"There's  some  stigma  attached  to  bringing 
these  planes  around  a  recreation  area,"  ac- 
knowledged a  Lockheed  representative  who 
was  displaying  one  of  Lockheed's  latest  Jets 
at  the  airport. 

Tlie  large  Allis-Chalmers  Corporation  Jet 
flew  In  with  the  Iranian  Ambassador.  The 
General  Motors  Jet  was  there — as  were  Jets 
from  General  Electric,  Coca-Cola.  United 
Technologies,  Owen  Corning-Plberglass, 
Owen-Illlnols,  Travelers  Insurance,  Unlroyal, 
Olln,  the  Williams  Companies.  Celanese. 
Martha  White  Foods,  Provident  Life  and  Ac-     «* 
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cident  Insurance,  CBS,  Time  and  the  New 
York  Times,  among  many  other  companies. 

As  customary,  the  corporate  planes  bore 
no  company  names.  Only  by  checking  the 
Federal  Aviation  Administration  "N"  num- 
ber displayed  on  each  aircraft  against  public 
P.A.A.  records  could  ownership  be  ascer- 
tained. 

FLIGHT      CONFIRMED      BY      IRANIANS 

More  of  the  companies,  when  contacted 
later,  said  their  corporate  Jets  were  In  Au- 
gusta on  proper  business.  The  Travelers  Cor- 
poration, for  Instance,  said  Its  president, 
Morrison  H.  Beach,  and  other  e.-«ecutives  flew 
down  In  its  Gulfstream  Jet  In  connection 
with  the  Travelers'  sponsorship  of  television 
coverage.  General  Motors,  another  TV  spon- 
sor, said  It  flew  Its  Cadillac  division  execu- 
tives there  for  the  same  reason. 

The  three  news-gathering  organizations — 
CBS,  Time  and  The  Times — said  they  dis- 
patched their  planes  to  Augusta  for  cover- 
age of  the  tournament.  Time's  passengers 
were  Sports  Illustrated,  it  said,  while  The 
Time's  Citation  carried  three  executives  of 
the  company-owned  Golf  Digest,  a  spokes- 
man said. 

Some  companies  declined  to  comment. 
AlUs-Chalmers,  the  Milwaukee-based  motor 
and  machine  manufacturer,  chose  not  to 
confirm  or  deny  the  trip  of  its  Brltish-bullt 
BAC-lll  jet  to  August  carrying  the  Iranian 
Ambassador,  Ardeshir  Zahell.  The  flight  was 
confirmed  by  the  Iranian  Embassy  In  Wash- 
ington. 

SlmUarly,  the  General  Electric  Company 
declined  any  comment  In  the  presence  of  Its 
Jet  at  Augusta.  At  United  Technologies  In 
Hartford,  a  spokesman  confirmed  that  a  com- 
pany Jet  Star  "stopped  off"  in  Augusta,  but 
declined  to  say  who  was  on  board. 

What  makes  the  matter  serious,  according 
to  Lewis  D.  Gilbert,  a  corporate  gadfly  who 
often  raises  the  Issue  consistently,  is  the 
heavy  cost  of  keeping  corporate  jets.  The 
purchase  price  may  range  from  ?945,000  for 
a  Cessna  Citation  I  and  $1.7  million  for  a 
Gates  Lear-Jet  to  $5.5  million  for  e  Grum- 
man Gulfstream  II.  Inside,  the  planes  are 
typically  outfitted  with  swivel  seats,  com- 
fortable tables,  opulent  carpeting,  a  bar,  and 
a  galley. 

Operating  costs.  Including  fuel,  deprecia- 
tion and  other  charges  may  run  from  $1.50 
a  nautical  mile  to  $6.  At  a  speed  of  500  miles 
an  hour,  that  works  out  to  between  S750  and 
•3,000  an  hour,  or  up  to  $12,000  for  four 
hours  of  round-trip  flying  between  New  York 
and  Augusta.  By  contrast,  a  round-trip  ticket 
on  a  commercial  airline  costs  $154. 
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S.  790— THE  ADAMS  LETTER 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished majority  leader  (Mr.  Robert 
C.  Byrd)  and  I  have  received  letters  from 
Transportation  Secretary  Adams.  The 
letter  addressed  the  concerns  of  Presi- 
dent Carter  and  the  Department  of 
Transportation  on  issues  contained  in 
S.  790 — the  proposed  reconstruction  of 
locks  and  dam  26  and  the  proposed  estab- 
lishment of  u  system  of  waterway  user 
charges. 

Because  this  letter  deals  with  impor- 
tant issues  of  interest  to  each  of  our 
colleagues,  I  ask  unanimous  consent  that 
the  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  Transportation, 

Washington,  D.C.,  May  20, 1977. 
Hon.  Howard  Baker, 
Minority  Leader,  U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Baker:  As  you  are  aware  I 
testified   on  May  2,   1977.  before  the  Water 


Resources  Subcommittee  of  the  Senate  Com- 
mittee on  the  Environment  and  Public  Works 
concerning  the  position  of  this  Administra- 
tion on  the  Issues  of  Lock  and  Dam  26  and 
Waterway  User  Fees.  I  indicated  that  the 
Administration  strongly  favored  the  Imposi- 
tion of  a  user  fee  system,  to  be  Imposed  grad- 
ually over  five  years,  which  would  recoup  100 
percent  of  waterway  operating  and  main- 
tenance costs  and  all  or  a  substantial  portion 
of  new  construction  costs.  Federal  expend- 
itures on  waterways  through  the  Corps  of 
Engineers  and  the  Coast  Guard  are  now 
approaching  $1  billion  a  year.  Commercial 
waterway  users  are  thus  receiving  a  major 
beneflt  from  these  Federal  expenditures, 
while  the  full  burden  of  those  expenditures 
falls  on  the  shoulders  of  the  taxpayer.  It  Is 
simply  not  equitable,  not  Just,  that  large, 
profit-making  businesses  should  have  their 
costs  met  by  the  Federal  government  to  this 
extent. 

I  further  Indicated  that  It  was  the  position 
of  the  Administration  that  before  any  new 
lock  and  dam  facilities  are  authorized  at  site 
23  in  Alton,  Illinois,  an  18-month  engineer- 
ing field  testing  effort  should  be  undertaken 
concerning  the  possibility  of  rehabilitating 
the  existing  lock  and  dam  facility  and  ex- 
panding the  lock  capacity  to  1200  feet.  We 
believe,  through  new  engineering  tech- 
niques, that  rehabilitation  is  a  viable  possi- 
bility that  deserves  very  serious  considera- 
tion since  It  could  cost  considerably  less  tax- 
payer money  than  construction  of  a  new 
lock  and  dam.  In  view  of  the  fact  that  De- 
partment of  Transportation  studies  indicate 
that  a  1200  foot  lock  capacity  will  not  be 
necessary  until  at  least  1990,  and  the  fact 
that  construction  will  require  8  to  11  years, 
there  is  ample  time  for  the  rehabilitation 
possibility  to  be  properly  explored.  Repairs 
on  the  existing  lock  and  dam  are  now  being 
undertaken  that  will  assure  that  the  facility 
can  function  safely  until  any  rehabilitation 
or  construction  is  completed. 

As  you  know,  however,  the  Senate  Environ- 
ment and  Public  Works  and  Commerce  Com- 
mittees has  reported  a  bill  (S.  790)  at  some 
variance  with  this  position.  While  the  Public 
Works  version  contains  a  user  fee  provision. 
It  would  also  authorize  a  new  lock  and  dam. 
The  Commerce  Committee  voted  in  favor  of 
authorizing  a  new  lock  and  dam  and  to  have 
DOT  study  user  fees  over  18  months. 

Because  of  the  importance  of  this  legis- 
lation to  overall  transportation  planning  and 
because  of  its  Impact  on  the  President's  ef- 
forts to  balance  the  budget,  I  feel  I  should 
Inform  you  and  the  Senate  of  the  President's 
very  firm  Intention  to  veto  any  bill  author- 
izing constr'.iction  of  a  new  Lock  and  Dam 
26  prior  to  completion  of  the  18-month  field 
test  which  does  not  also  contain  a  provision 
for  the  establishment  of  waterway  user 
charges. 

I  am  hopeful  that,  working  within  this  con- 
straint, we  will  be  able  to  enact  legislation 
satisfactory  to  the  various  Interests  Involved, 
and  I  look  forward  to  working  with  you  lii 
this  re-^ard.  I  would  be  happy  to  meet  with 
you  at  any  time  to  review  the  basis  for  the 
Administration's  views  on  this  matter. 
Sincerely, 

Brock  Adams. 


ministration's  high  priority  for  human 
rights.  He, also  cited  eight  significant 
steps  already  initiated  or  carried  out  by 
the  administration  to  implement  this 
new  priority  and  to  coordinate  the  acti- 
vities of  the  executive  branch  in  this 
major  area. 

Mr.  President,  the  Congress  shares  the 
strong  commitment  of  the  Carter  admin- 
istration to  human  rights.  I  believe  that 
Mr.  Schneider's  address  will  be  of  inter- 
est to  all  of  us  involved  in  this  worth- 
while and  unusually  important  effort, 
and  I  ask  unanimous  consent  that  it  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


ADDRESS  BY  MARK  L    SCHNEIDER 
ON  HUMAN  RIGHTS 

Mr.  KENNEDY.  Mr.  President,  earlier 
this  month  in  Atlanta,  Mr.  Mark  L. 
Schneider,  Deputy  Coordinator  for  Hu- 
man Rights  in  the  State  Department, 
delivered  a  significant  address  on  human 
rights  in  American  foreign  policy. 

Speaking  before  the  Inter-American 
Bar  ./^soclation  in  Atlanta,  Mr.  Schnei- 
der, who  until  recently  was  a  member 
of  my  staff,  emphasized  the  Carter  ad- 


Address  bt  Mark  L.  Schneider 
I  am  pleased  to  be  here  this  morning  to 
participate  in  the  seminar  on  human  rights 
sponsored  by  the  Inter-American  Bar  Asso- 
ciation and  the  Inter-American  Bar  Founda- 
tion. 

I  want  to  expre-ss  my  appreciation  to 
Charles  Norberg,  Foundation  President,  and 
Felice  Casanova,  President  of  the  Inter- 
American  Bar  Association,  for  the  invitation 
to  attend  this  session.  Patricia  Derian,  the 
Human  Rights  Coordinator,  wanted  nie  to 
express  to  you  her  regret  at  being  unable 
to   be  present  herself. 

It  Is  a  particular  pleasure  to  be  able  to  Join 
with  such  distinguished  International  law- 
yers as  Dr.  Maximo  Clsneros,  our  moderator 
Dr.  Carlos  A.  Dunshee  De  Abranches,  vice 
chairman  of  the  Inter-American  Human 
Rights  Commission;  and  with  Dr.  Jos6  Gu- 
tierrez, former  dean  of  the  law  school  in  San 
Jose,  Costa  Rica. 

The  Inter-American  Bar  Association  has  a 
long  and  distinguished  record  of  concern  for 
the  promotion  of  law  and  Justice  in  the 
Hemisphere.  Among  your  members  are  out- 
spoken and  conunitted  advocates  of  human 
rights. 

The  status  of  human  rights  In  the  Hemi- 
sphere is  one  of  continuing  concern  In  all 
too  many  countries,  we  see  these  rights  vio- 
lated. It  is  also  clear  that  members  of  the 
Association  and  your  fellow  attorneys  are 
becoming  ever  more  frequent  victims  of  re- 
pression. 

Tliere  are  not  a  handful  of  names  on  the 
list  of  dead,  tortured  or  exiled;  there  are  doz- 
ens and  dozens.  Perhaps  we  read  about  the 
more  dramatic.  However,  there  are  many 
others,  men  and  women  whose  profession 
places  them  at  risk  in  their  country.  All  of 
us  have  a  responsibility  to  emphasize  and  de- 
mand respect  for  the  professional  role  that 
lawyers  play,  the  role  that  they  must  play  If 
Justice  is  to  be  advanced. 

The  facts  seem  no  longer  to  be  In  dispute 
The  annual  report  of  the  Inter-American 
Commission  on  Human  Righte  for  1976  to  be 
presented  to  the  General  Assembly  of  the 
Organization  of  American  States,  asserts  the 
following: 

"In  this  line  of  thinking,  we  must  mention 
first  o.  all,  thte  serious  limitations  on  the 
right  to  a  defense  in  some  countries  of  our 
continent.  According  to  information 
gathered  by  the  Commlslson,  In  some  coun- 
tries the  performance  of  attorneys  in  de- 
fense of  human  rights  is  obstructed  or 
prevented  by  assaults  against  life,  depriva- 
tion of  freedom,  exile  or  every  kind  of  threat 
or  reprisal  against  them  or  their  families 
The  Commission  has  specific  denunciations 
by  attorneys  who  have  been  victims  of  every 
kind  of  violence  caused  only  by  their  active 
participation  in  the  defense  of  persons 
detained  for  reasons  of  state  security  or 
for  alleged  violations  against  the  public 
order. 

"In  some  Instances,   the  bar  associations 
or  similar  organizations  which  have  fulfilled 
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their  duty  to  defend  their  members'  rights 
have  also  been  subjected  to  threats  and  acta 
cf  violence.  The  Commission  has  also  re- 
ceived denunciations  stating  that  In  some 
Instances  Judges  have  also  been  the  victims 
of  these  abuses  and  that  they  are  also  ex- 
posed to  delayed  promotions  or  even  the  loss 
of  their  positions  If  they  do  not  yield  to  the 
Intentions  of  the  executive  authorities." 

These  conclusions  reflect  the  grave  threat 
which  faces  your  profession  and  through  you 
the  right  of  individuals  to  Justice  before  the 
law. 

The  Carter  Administration  Is  determined 
that  United  States  foreign  policy  will  Include 
as  a  high  priority  the  advancement  of  human 
rights  of  peoples  throughout  the  world.  That 
determination  begins  with  the  President. 

In  his  Inaugural  address  three  months  ago. 
President  Carter  said,  "Because  we  are  free 
we  can  never  be  IndlfTerent  to  the  fate  of 
freedom  elsewhere.  Ova  moral  sense  dictates 
a  clearcut  preference  for  those  societies 
which  share  with  us  an  abiding  respect  for 
individual  human  rights." 

In  a  host  of  ways,  the  President,  the  Secre- 
tary of  State  and  other  spokesmen  of  this 
Administration  have  attempted  by  word  and 
deed  to  give  subsfnce  to  that  concern. 

At  the  United  Nations,  President  Carter 
reiterated  that  position  In  a  statement  to  all 
nations.  Again,  before  the  OAS.  he  underlined 
hi.s  determination  that  human  rights  be  ac- 
corded high  rank  In  this  Administration. 

He  said.  "Ourown  concern  for  these  valves 
will  naturally  V»fl"ence  our  relations  with 
the  countries  of  this  Hemisphere  and 
throughout  the  world.  You  will  find  this 
country  eager  to  stand  beside  those  nations 
wliich  respect  human  rights  and  promote 
democratic  values." 

He  spoke  to  the  assem.bled  Ambassadors. 
But  he  also  spoke  to  the  people  cf  Latin 
America — to  the  campeslos  and  the  urban 
workers,  to  the  Intellectuals  and  the  labor 
IcAders  and.  yes.  to  the  military  and  political 
prisoners  as  well. 

He  was  saying  thit  there  Is  a  new  policy 
coming  forth  from  the  United  States.  To 
some  It  spells  hope,  to  others,  dread.  It  is  a 
policy  which  is  different  from  the  past.  It  Is 
a  policy  that  is  deeply  and  Intensely  con- 
cerned about  human  rights  violations,  re- 
gardless of  the  banner  that  produces  them. 
Thi-*  Dollcy  stems  in  nart  from  tve  M«tory 
and  heritage  of  this  nation.  It  reflects  our 
r,  .1  n  Image  of  ourselves  and  how  we  want  to 
bo  viewed  by  others. 

Our  statements  and  action  conform  not 
on!y  to  our  own  Ideals  but  to  responslbUltles 
wo  bear  under  international  law. 

Wo  have  signed  the  Universal  Declaration 
of  Human  RlgVits  ond  the  American  Declara- 
tion of  the  Rights  of  Man.  The  Covenant  on 
ClvU  and  Political  Riehts  has  come  Into  force 
and  Articles  1.  55  and  M  of  the  United  Na- 
tions Charter  provide  for  all  members  to  act 
so  a-  to  achieve  ■'univerEal  respect  for,  and 
observance  of.  human  rights  and  fundamen- 
tal freedoms  for  all  without  distinction  as 
to  race.  sex.  language  or  religion." 

We  are  not  directed  to  await  Joint  action 
but  to  act  both  Jointly  and  separately.  T  find 
our  actions  and  sftemrnts  thoroughly  in 
accord  with  that  cause. 

Nor  is  it  solely  a  matter  of  our  reroon- 
slbUUy  under  International  law.  Section  502B 
(a)  (1)  of  the  Porelcn  Assistance  Act  of  1961. 
as  amended,  states  that  "i  principal  gcal  of 
the  foreign  Dolicy  of  the  United  States  \n  to 
promote  the  increased  observance  of  Interna- 
tionally recognized  human  rights  by  all 
countries." 

We  are  a»sertlng  a  new  policy:  but  It  Is  one 
which  Is  In  keeolng  with  our  tradition  our 
lnternatir>nal  obligations  and  our  laws.  Tt  js 
supoorted  by  the  American  peoole  and  tt  has 
been  Dressed  forwa.rd  by  many  of  their  elected 
reirpseatitl-es  in  the  Coneress. 

WhUe  there  are  competing  Interests  and 


balancing  factors  In  every  foreign  policy  de- 
cision. I  think  It  U  clear  that  we  Intend  that 
respect  for  human  life  will  be  an  ever  present 
priority  In  that  process. 

President  Carter  set  forth  the  guiding 
principles  in  his  speech  to  the  United  Na- 
tions. He  stated  that  our  policy  woxild  be 
designed : 

"To  maintain  peace  and  to  reduce  tho  arms 
race; 

"To  build  a  better  and  more  cooperative 
International  economic  system;  and 

"To  work  with  potential  adversaries  as 
well  as  our  cloise  friends  to  advance  the  cause 
of  human  rights." 

Only  a  few  days  ago.  Secretary  Vance  as- 
serted, "the  resolve  of  this  Administration 
to  make  the  advancement  of  human  rights  a 
central  part  of  our  foreign  policy." 

Let  me  cite  briefly  some  of  the  steps  we 
have  taken  In  conformity  with  that  pledge: 
First,  Internally  we  have  begun  to  defljie 
the  ways  each  bureau  In  the  Department  can 
promote  and  Implement  this  policy  and  ulti- 
mately, we  would  expect  to  see  similar  ef- 
forts from  all  agencies  In  the  executive 
branch  so  that  our  policies  can  be  coherent 
from  Foggy  Bottom  to  the  Pentagon. 

Second,  we  have  strengthened  the  coordi- 
nating office  for  Human  Rights  and  Human- 
itarian ASalrs  to  permit  us  to  monitor  our 
performance  In  sustaining  and  advancing 
the  direction  set  forth  by  the  President. 

Third,  we  have  ended  the  long  period  of 
delay  In  submitting  for  ratification,  pending 
treaties  In  the  human  rights  Geld.  We  are 
committed,  within  a  lew  weeks,  to  send  to 
the  Senate  for  ratification  the  Covenant  on 
Economic.  Social  and  Cultural  Rights  and 
the  Covenant  on  Civil  and  Political  Rights. 
We  are  committed  to  support  the  ratification 
of  the  Unlied  Nations  Genocide  Convention 
and  the  Treaty  for  tho  Elimination  of  all 
Forms  of  Racial  Discrimination.  At  the  OAS, 
the  President  announced  that  he  would  sign 
and  submit  to  the  Senate  for  ratification  the 
American  Convention  on  Human  Rights. 

If  we  are  asking  more  of  others,  then  we 
must  be  ready  to  give  more  of  ourselves. 

Fourth,  we  are  committed  to  match  our 
performance  with  our  rhetoric  In  working  to 
broaden  our  assistance  to  political  refugees, 
whether  they  are  fleeing  repression  from 
regimes  of  the  right  or  the  left.  Toward  that 
end,  we  have  testified  In  favor  of  changes  in 
the  Immigration  and  naturalization  laws  to 
conform  our  refugee  definition  to  that  of  the 
United  Nations  Protocol  of  1967.  The  Presi- 
dent stated,  "and  we  will  support.  In  co- 
operation with  international  agencies, 
broadened  programs  for  aiding  political  ref- 
ugees." 

Fifth,  we  hava  begun  to  uidc;  take  changes 
in  our  travel  policies,  removing  all  restric- 
tions on  American  travel  abroad  and  libe-al- 
Izing  almost  completely  travel  opportunities 
to  America. 

Sixth,  we  have  begun  to  review  our  overall 
security  assistance  policy,  at  the  same  time 
that  we  have  acted  in  full  and  enthusiastic 
compliance  with  the  direction  set  forth  by 
the  Congress  in  r»cent  years.  For  that  reason, 
we  have  ruled  out  security  assistance  to  cer- 
tain nations  and  have  limited  the  amount 
destined  to  others. 

We  share  the  view  expressed  so  well  by 
Senator  Alan  Cranston.  "There  are  many 
wrongs  In  the  world  and  the  United  States 
cannot  right  all  the  world's  Inhumanities. 
But  American  attitudes  do  make  a  difference. 
We  can-'ot  forcibly  remove  totalltarlcn 
regimes.  But  we  can  help  their  victims  by  re- 
fusing to  allow  security  assistance  to  those 
countries  who  u^e  the  weapons  and  training 
to  put  their  own  people  under  the  dictatorial 
boot." 

Seventh,  we  ha^-e  begun  to  develop  new 
eco-^omlc  assistance  policies  that  aim  both 
to  raise  the  condition  of  life  to  those  most 
needy   and   to   focus   greater   assistance   to 


those   countries   who   respect   and   promote 
hximan  rights  and  democratic  values. 

Finally,  we  have  sooken  out  in  the  past 
publicly  and  privately  to  other  goverments 
urging  respect  for  human  rights  and 
human'tarian  relief  and  compassion  to  spe- 
clflc  individuals.  And  we  will  continue  to 
do  so. 

We  are  at  the  beginning  of  a  policy,  not  the 
end.  We  are  in  the  process  of  defining  its 
framework:  yet  we  cannot  expect  events  to 
come  to  a  halt  while  we  complete  that 
process. 

Individual  rights  are  abused.  People  are 
tortured.  People  disappear.  V/e  cannot  ask 
the  victims  to  wait  for  us  to  elaborate  the 
last  detail  of  our  policy  instructions.  They 
cannot  wait.  And  so  we  must  act  at  the 
same  time  that  the  honing  of  a  policy  is 
taking  place. 

The  Secretary  offered  a  definition  of  the 
rights  which  win  deserve  our  continuing 
concern. 

Hs  said,  "First,  t^'cre  Is  t>'e  rl?ht  to  be  free 
from  governmental  violation  of  the  Integ- 
rity of  the  perFon.  Such  violations  include 
torture;  cruel.  Inhuman  or  degrading  treat- 
ment or  punishment;  and  arbitrary  arrest 
or  ImTjrlsonment.  And  tbev  include  denial 
of  fair  public  trial,  and  Invasion  of  the  home. 

"Se:ond,  there  Is  the  right  to  the  fulfill- 
ment of  such  vital  needs  as  food,  shelter, 
health  care  and  education.  We  recognize 
that  the  fulfillment  of  this  right  will  depend 
In  part,  upon  the  stage  of  a  nation's  economic 
development.  But  we  also  know  that  this 
right  can  be  violated  by  a  government's 
action  or  Inaction — for  example,  through 
corruDt  offlclal  nroces.ses  which  divert  re- 
sources to  an  elite  at  the  expense  of  the 
needy,  or  through  IndlfTercnce  to  the  plight 
cf  the  poor. 

"Third,  there  is  the  right  to  enjoy  civil 
aud  political  liberties — freedom  of  thought; 
of  religion,  of  assembly;  freedom  of  speech; 
freedom  of  the  press;  freedom  of  movement 
both  within  and  outside  one's  own  country; 
freedom  to  take  part  In  government. 

"Our  policy  Is  to  promote  all  these  rights. 
They  are  all  recognized  In  the  Universal  dec- 
laration of  Human  Rights,  a  basic  document 
which  the  United  States  helped  fashion  and 
Which  the  United  Nations  approved  In  1948." 
The  Secretary  also  said, 
"We  noay  Justifiably  seek  a  rapid  end  to 
such  gross  violations  as  those  cited  in  our 
law:  "torture,  or  cruel,  inhuman  or  degrad- 
ing treatment  or  punishment,  or  prolonged 
detention  without  charges.  .  .  ." 

And  he  added,  "The  promotion  of  other 
human  rights  Is  a  broader  challenge."  But  it 
Is  one  that  will  be  met. 

We  are  moving  forward.  Of  that  you  can  be 
sure.  Slowly,  we  are  extending  the  reach  of 
the  policy  into  other  branches  of  the  U.S. 
Government  beyond  the  Department  of  State. 
This  policy  must  be  coherent  and  compre- 
hensive, so  that  all  arms  of  the  U.S.  are  com- 
municating the  same  signal  around  the 
world,  the  signal  that  we  will  stand  closest  to 
those  who  resnect  human  rights  and  preserve 
democratic  values. 

Senator  Dick  Clark  last  October  reported  In 
town  meetings  conducted  by  State  Depart- 
ment representatives  around  the  country  on 
our  foreign  policy.  Time  and  again,  the  sub- 
ject of  human  rights  was  raised.  Senator 
Clark  said.  "The  people  seem  to  be  saying 
we  know  what  kind  of  people  we  are,  but 
does  the  Government  know?" 

I  think  we  do  now.  I  believe  as  well  that 
tlils  policy,  however  diffl?ult  and  unoleas- 
antly  imprecise,  will  be  intes^rated  into  our 
foreign  pollcv.  I  do  not  expect  the  results  to 
be  immediate  nor  obvious  nor  overwhelming. 
There  is  little  that  we  can  mandate  In  the 
internal  affairs  of  other  nations.  Nor  do  we 
seek  such  power.  But  we  do  Intend  to  let  all 
other  countries  know  where  we  stand.  And 
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our  relations  with  them  will  be  affected  by 
where  they  stand. 

This  new  policy  draws  the  full  and  abiding 
support  of  the  American  people.  It  also  makes 
It  possible  for  traditional  democratic  groups 
In  other  countries  to  Identify  with  our  goals 
and  to  a  degree  with  our  nation.  Equally  Im- 
portant, It  prevents  the  automatic  Identifi- 
cation of  the  United  States  with  repressive 
regimes,  whose  victims,  once  they  gain  power, 
are  not  easily  disposed  to  forget  our  ties  with 
their  tormentors. 

Our  attraction  to  other  nations  and  other 
peoples  has  never  been  limited  to  the  power 
of  our  military  or  the  bounty  of  our  economy. 
They  have  been  drawn  as  well  by  the  sound 
of  liberty.  That  sound  has  been  one  of  our 
great  assets  in  the  past.  We  Intend  that  the 
sound  be  heard  once  more. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

Jamie  C.  Bovd,  of  Texas,  to  be  U.S. 
attorney  for  the  western  district  of  Texas 
for  the  term  of  4  years  vice  John  E.  Clark, 
resigned. 

Rodolfo  A.  Garza,  of  Texas,  to  be  U.S. 
marshal  for  the  western  district  of  Texas 
for  the  term  of  4  years,  vice  Sam  H.  Rob- 
erts, resigned. 

Joseph  J.  Harvey,  rf  Washington,  to  be 
U.S.  marshal  for  the  western  district  of 
Wa-'hington  for  the  term  of  4  years,  vice 
Charles  E.  Robinson,  resigning. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  Is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Monday,  May  30.  1977.  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  Is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


ANTICOMPETITIVE  AGRFFMENTS  IN 
THE  AIRLINE  INDUSTRY 

Mr.  KENNEDY.  Mr.  President,  Steve 
Aug  of  the  Washington  Star  wrote  a  very 
Interesting  and  enlightening  article  that 
I.  want  to  share  with  mv  colleagues.  Mr. 
Aug  described  the  Practice— sanctioned 
by  the  Federal  Aviation  Act  of  1958  and 
the  Civil  Aeronautics  Board — by  which 
major  interstate  airlines  enter  into  con- 
tracts among  themselves  that  serve  no 
Important  public  Interest  but  which 
carr>'  with  them  absolute  immunity  from 
the  operation  of  the  antitrast  laws.  For 
example,  the  airlines  have  agreed  to  limit 
the  size  of  their  ads  in  the  yellow  pages 
of  the  phone  book.  They  have  agreed  not 
to  provide  air-to-ground  telenhone  serv- 
ice except  under  certain  restrictive  con- 
ditions. Whatever  justification  there  may 
be  to  retain  some  residual  regulatory 
authority  to  immunize  certain  collective 
arrangements  from  the  antitrust  laws, 
agreements  such  as  these  underscore  the 
importance  of  addressing  this  issue  legis- 
latively in  the  context  of  regulatory  re- 
form of  pricing  and  entry  practices  in 
tlie  airline  indastry.  I  ask  unanLmous 
consent  that  Mr.  Aug's  article  appear  in 
full  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

WrrH  THE  Blessing  of  thk  CAB — How  the 
AnjLtNES  Agree  To  Acrek 
(By  Stephen  M.  Aug) 
Ever  wonder  why  those  airline  advertise- 
ments   In    the    Yellow    Pages    all    look    the 
same— all  simple  listings  rather  than  the  big 
displays  published  by  other  businesses  look- 
ing for  customers? 

Or  why  in  an  age  when  people  can  com- 
municate with  spacecraft  soaring  through 
the  solar  system  an  airline  passenger  can't 
make  a  phone  call  from  an  airplane  In  filght? 
Or  why.  for  example,  no  airline  has  offered 
such  Inducements  to  customers  as  free  mes- 
senger delivery  of  tickets,  or  a  free  direct 
telephone  line  to  big  customers  or  even  travel 
agents? 

Or  why  handicapped  passengers  are  urged 
to  use  expensive  first  class  service  rather  than 
the  more  economical  coach? 

One  big  reason.  It  appears,  is  that  each 
one  of  those  activities — advertising,  public 
telephone  service  from  airplanes,  ticket  de- 
liveries, travel  agent  comml'^sions,  accommo- 
dating the  handicapped  and  even  the  size 
and  shape  of  tickets,  the  wording  of  an- 
nouncements at  airports,  the  spacing  be- 
tween words  In  computerized  reservations 
messages— is  covered  by  agreements  among 
the  airlines. 

In  effect,  under  the  terms  of  these  ai?rec- 
ments,  no  airline  is  allowed  to  do  anything 
different  from  its  competitors — or,  at  least. 
It's  discouraged  from  doing  anything  differ- 
ent. In  nearly  any  other  Industry,  such  agree- 
m.ents  would  be  considered  conspiracies  In  re- 
straint of  trade  and  would  have  a  pack  of 
Justice  Department  antitrust  lawj-ers  trying 
to  send  the  signatories  to  Jail. 

Tn  the  airline  industry,  however,  they  are 
seen  as  facilitating  the  public's  use  of  the 
airlines  and  are  given  the  blessing  of  a 
beneficent  Civil  Aeronautics  Board. 

Although  these  agreements  have  existed 
for  years — more  than  200  agreements  are 
co.TiDlled  In  the  Air  Traffic  Conference  Trade 
Practice  Manual— they  have  not  been  gen- 
erally known  outside  the  trade. 

For  the  mo=;t  part,  they  have  been  rou- 
tinely aporovel  by  the  CAB— so  routinely. 
In  fact,  that  board  documents  from  the  late 
•503  and  early  'eOs  approving  these  arrange- 
ments simply  list  them  with  no  explanation 
of  what  the  agreements  do  or  why  the  board 
found  it  in  the  public  interest  to  approve 
them. 

CAB  approval  was  necessary,  however,  be- 
cause many  of  these  agreements  would  other- 
wise violate  federal  antitrust  laws — or  at 
leaot  subject  the  airlines  to  the  possibility 
of  private  antitrust  suits.  CAB  aoproval  Im- 
munizes the  airlines  from  antitrust  suits 
involving  the'e  agreements. 

Only  recently  have  these  arrangements 
begun  to  attract  some  attention,  and,  al- 
though it  is  generally  conceded  many  of 
them  work  for  the  public  good,  a  number  of 
them  are  being  criticized  for  hindering  com- 
petition  that  could  benefit  the  public. 

Take,  for  example,  the  Tellow  Pages  ad- 
vertising agreement.  Under  this  one,  airlines 
have  agreed  to  limit  themselves  to  a  simple 
listing  showing  their  telephone  numbers  and 
local  offices  for  reservations.  Any  airline  wish- 
ing to  do  differently— at  least  east  of  the 
Mississippi- must  obtain  the  approval  of 
all  the  other  airlines  advertising  In  the 
same  directory.  Including  the  airlines'  own 
competitors. 

In  any  other  Industry,  says  Reuben  B. 
Robertson  III,  a  public  Interest  lawyer  and 
frequent  critic  of  the  CAB,  an  agreement 
such  as  this  "would  be  an  antitrust  violation 
because  this  Is  an  agreement  that  restrains 
competition." 
The  harm  of  such  an  arrangement,  Robert- 


son says,  is  that  "you,  in  a  sense,  are  cutting 
out  the  competition  of  proclaiming  your 
product  In  a  way  that  may  best  attract  cus- 
tomers for  you." 

Equally  questionable  is  the  agreement  In- 
volving air-ground  telephone  service.  In  1962 
four  airlines  conducted  tests  between  Chicago 
and  the  East  Coast  Involving  the  possibility 
of  offering  telephone  service  for  airline 
passengers. 

The  tests  went  well,  but  the  airlines  re- 
ported that  only  12  channels  were  available 
and  It  was  felt  that  this  wasn't  sufficient  to 
accommodate  the  anticipated  demand — pas- 
sengers would  get  frequent  busy  signals  and 
blame  the  telephone  company  and  the 
airline. 

As  a  result.  In  1963  the  airlines  agreed  that 
nobody  would  offer  air-ground  telephone 
service  to  the  public  without  getting  ap- 
proval from  everybody  else. 

For  some  reason,  the  CAB  was  considering 
this  agreement  10  years  later,  because  In  1973 
the  board  decided  that  the  joint  refusal  of 
the  airlines  to  participate  in  the  develop- 
ment of  air-ground  telephones  was  depriv- 
ing the  public  of  a  useful  service.  It 
therefore  Indicated  it  intended  to  disapprove 
the  agreement. 

In  early  1974,  however,  the  board  reversed 
Itself.  The  airlines  had  changed  their  agree- 
ment to  specify  that  nobody  would  offer 
telephone  service  as  long  as  only  12  channels 
were  available,  and  member  airlines  were  not 
prohibited  from  aiding  in  technological  im- 
provements that  might  some  day  lead  to 
telephone  service  to  airplanes. 

The  CAB'S  reversal  came  after  Aeronautical 
Radio  Inc. — a  company  largely  owned  and 
controlled  by  the  airlines — told  the  Federal 
Communications  Commission,  which  al- 
locates radio  channels,  that  508  channels 
would  be  needed  to  provide  nationwide  serv- 
ice, and  after  American  Telephone  &  Tele- 
graph Co.  said  220  channels  would  be 
necessary. 

However,  an  AT&T  spokesman  said  the 
other  day  that  when  AT&T  asked  the  FCC  to 
allocate  some  additional  channels  for  air- 
ground  telephone  service  In  1974,  the  airlines 
did  not  Join  In  the  request.  And  the  FCC, 
citing  the  fact  that  there  was  no  appreciable 
demand  for  the  service  that  the  airlines 
weren't  providing  anyway,  turned  down  the 
AT&T  request. 

Why  has  no  airline  ever  offered  such  a 
service?  There  was.  for  example,  no  indication 
in  CAB  records  that  even  though  the  number 
of  channels  is  limited  an  airline  that  wanted 
to  be  creative  might  offer  telephone  service 
only  to  first-class  passengers — and  charge 
first-class  prices  for  use  of  the  service. 

Sen.  Edward  M.  Kennedy,  D-Mass.,  who 
directed  a  massive  investigation  into  how 
the  airlines  are  regulated,  may  have  one 
answer:  "This  looks  suspiciously  like  an 
agreement  among  competitors  by  which  no 
firm  will  offer  to  customers  a  potentially 
useful  service  until  all  firms  are  capable 
of  doing  so." 

And  why  the  restriction  on  Yellow  Pages 
advertising?  There  the  answers  seem  to  vary 
even  among  airline  officials.  Ed  Storer,  vice 
president  for  Industry  affairs  at  United  Air- 
lines, was  asked  about  the  restriction.  "I 
could  go  further  and  make  It  more  ridicu- 
lous," he  said,  "It  doesn't  apply  west  of  the* 
Mississippi." 

Storer  said  one  airline  may  decide  It  wants 
to  advertise  more  than  Just  a  listing  in  the 
MinneaTJoUs  directory.  "So  they  can  request 
and  get  an  exemption  and  then  everybody 
says,  'OK,  we'll  be  exempt,  too."  Rather  than 
do  that,  we  simply  say  'it  doesn't  apply  In 
Minneapolis.'  " 

But  he  says  the  purpose  of  any  such  re- 
striction Is  basically  cost:  "If  you  take  the 
advertising  cost  in  one  edition  of  the  tele- 
phone book  and  multiply  It  by  all  the  cities 
in  the  U.S.A.  and  you  have  to  match  the 
large  amount  of  advertising  which  Is  being 
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done  by  another  carrier,  you're  adding  a 
tremendous  amount  of  cost  which  eventually 
has  to  be  passed  along  to  the  consumer." 

Net  .so.  says  Norman  PhlUon.  executive  vice 
president  of  the  Air  Transport  Association, 
trade  organization  of  the  scheduled  airlines. 
The  cost  "Is  a  very  small,  small,  part  of  the 
airline  advertising  budget.  Ifs  peanuts  In 
terms  of  the  total  media  advertising  budget." 
The  real  reason,  says  Phlllon,  is  that  the 
standard  format  In  the  Yellow  Pages  makes 
It  easier  for  a  potential  customer  to  Hnd 
what  he's  looking  for.  "If  you  turn  to  other 
competitive  areas  of  travel  and  tourism, 
there's  no  conslstjency,"  he  says. 

That,  however,  Vas  not  good  enough  for 
Kennedy.  Testifying  during  Senate  aviation 
regulatory  reform  hearings,  he  said,  "neither 
the  advertising  nor  the  alr-teleohone  resolu- 
tlcna  offer  oubllc  beneflts  sufficient  to  Justify 
what  would  otherwise  be  Ulegal  conspiracies 
In  restraint  of  trade." 

But  what  about  the  other  agreements— the 
hundreds  of  them  that  currently  exlsf  ATA 
President  Paul  R.  Ignatius.  In  testimony  be- 
fore a  Senate  Commerce  aviation  subcommit- 
tee recently,  cited  a  statement  by  the  Justice 
Department's  antitrust  chief,  Donald  I 
Bauer,  to  the  effect  that  "the  overwhelming 
majority  of  them  are  beneficial  and  not  antl- 
comoetltlve  in  any  sense." 

Kennedy,  Robertson  and  others  have  been 
urging  Congress  to  take  away  the  CAB's  au- 
thority to  grant  Immunity  from  antitrust 
prosecution  for  airline  agreements  on  the 
grounds  that  the  public  may  be  suffering 
from  higher  prices  and  lack  of  Innovative 
new  services. 

Donald  Flexner,  head  of  the  regulated  in- 
dustry section  at  Justice's  antltru.st  division 
saj-s.  though,  that  the  department  never  has 
had  a  formal  study  of  all  the  airline  agree- 
ments to  determine  the  extent  to  which  they 
may  hamper  beneficial  competition 

In  fact,  m  the  days  when  the  CAB  rou- 
tinely approved  many  of  the  agreements, 
the  trust-busters  didn't  have  enough  law- 
yers to  take  part  la  such  matters  at  the 
board.  In  those  days  the  department  barely 
had  enough  help  to  tackle  major  airline  mer- 
gers or  similar  major  cases 

rhll?^?,?'"^^-  "^*"=  "^""P^  J'  Saunders, 
chief  of  the  pubUc  counsel  and  legislative 
section,  "you  didn't  have  then  as  you  do 
now  the  public  interest  groups  organized 
to  gUe  an  additional  view  to  the  agency  We 
d:d  what  we  could— but  we  had  to  pick  and 
Choose  and  try  to  get  In  on  the  most  signifi- 
cant cases.  And  the  board  Just  was  not  get- 

I  f^.'T^' ""^^  °'  "  sounding  from  anybody 
else     besides  the  airlines. 

Nevertheless.  In  more  recent  years,  some 
airline  agreements  have  become  the  subjects 
of  major  battles  at  the  CAB.  Perhaps  the 
biggest  scrap  involves  travel  agent  commis- 
£icns. 

co^ttftf  "^*  Department  generally  wants 
competitive  commissions.  The  airlines  want 
to  rema'n  free  to  set  the  commission  rates— 
as  .hey  now  do-so  that  all  travel  agents  get 
the  san:.e.  Travel  agencies  are  in  dlsagree- 
men:  the  American  Society  of  Travel  Agents 
wants  an  open  commission  situation,  some 
o.  its  members  want  fixed  commissions 

The  argument  in  favor  of  open  ccmmls- 
siOM.  as  summarized  by  Robertson— who 
represents  Ralph  Nader's  Aviation  Con- 
sumer Action  Project-ls,  "if  you  can't  com- 
pete  by  offering  various  kinds  of  arranee- 
ments  to  the  people  who  are  seUlng  your 
tickets  then  it's  clear  that  you  have  limited 
very  seriously  one  of  the  greatest  Incentives 
for  Increasing  your  sales— or  incentives  for 
travel  agents  to  Increase  your  sales  " 

The  Industry  view  generally  Is  that  fixed 
comrnlsslons  for  travel  agents  wlU  prevent 
some  airlines  from  paying  unusuaUy  high 
commissions  to  win  additional  buslnes^ 
and  that  the  high  commissions  will  eventu- 
ally have  to  be  paid  for  by  consumers 


Nevertheless,  many  of  the  agreements 
among-  the  airlines  are  widely  conceded  to 
benefit  the  public.  They  allow  the  airlines, 
for  example,  to  make  it  easier  for  passen- 
gers to  travel  on  several  airlines  without 
having  to  buy  more  than  a  single  ticket; 
they  ease  the  use  of  credit  cards;  they  per- 
mit baggage  to  be  transferred  quickly  from 
plane  to  plane  at  intermediate  stops;  they 
permit  freight  to  be  sent  from  airline  to  air- 
line with  a  minimum  of  problems;  they  make 
certain  that  handicapped  persons  are  not 
sold  a  ticket  by  one  airline  only  to  be  turned 
away  by  another. 

There  U  little  doubt  that  many  of  these 
agreements  would  survive  even  if  Congress 
lifted  the  CAB's  authority  to  grant  blanket 
Immunity  from  antitrust  prosecution  for 
some  agreements. 


May  23,  1977 


NATIONAL  SMALL  BUSINESS  WEEK ' 
A  LOOK  AT  PROBLEMS  AND  SOLU- 
TIONS 


Mr.  HUMPHREY.  Mr.  President,  dur- 
ing the  week  of  May  22  to  28  our  Nation 
pays  tribute  to  the  men  and  women  who 
provide  the  foundation  of  our  capitalist 
enterprise  system. 

I  am  speaking  of  the  men  and  women 
who  have  the  determination,  the  cour- 
age, and  the  talent  to  carve  out  a  place 
for  themselves  in  the  American  market- 
place. 

I  am  speaking  of  the  men  and  women 
who  have  the  will  to  breathe  life  into 
their  dreams  of  acleving  financial  inde- 
pendence through  creation  of  new  com- 
panies to  meet  the  Nation's  growing 
demand  for  goods  and  services. 

I  am  speaking  of  the  men  and  women 
who  play  instrumental  roles  in  the  de- 
velopment of  most  of  our  new  technology 
and  technological  innovation  that  make 
increased  growth  and  productivity  pos- 
sible. 

I  am  speaking  of  the  men  and  women 
who  make  up  the  foundation  of  our  eco- 
nomic system  and  who  constantly  re- 
new its  crucially  important  elements  of 
competitirn. 

Mr.  President,  I  am  speaking  of  the 
Nation's  small  business  men  and  women 
and  of  President  Carter's  designation 
of  May  22  to  28  as  National  Small  Busi- 
ness Week. 

Few  people  realize  that  the  place  oc- 
cupied by  small  business  in  our  economy 
is  of  monumental  proportions.  Small 
businesses  comprise  more  than  95  per- 
cent of  all  commercial  and  industrial 
entities  in  the  Nation.  They  employ  more 
than  half  of  the  labor  force.  They  pro- 
duce nearly  half  of  the  Nation's  goods 
and  services. 

Yet  despite,  or  perhaps  because  of  its 
unrecognized  collective  size,  many  small 
business  men  and  women  find  themselves 
engaged  in  a  needless,  constant  struggle 
to  survive. 

Under  the  best  of  economic  conditions 
a  large  number  of  small  businesses  are 
unable  to  obtain  adequate  investment 
capital  on  reasonable  terms.  Historical- 
ly, small  business  funding  needs,  if  they 
are  met  at  all,  are  answered  on  a  residual 
basis— after  the  demands  of  large  corpo- 
rate and  public  borrowers  have  been  sat- 
Isned.  This  circumstance  alone  amounts 
to  calling  two  strikes  on  small  business 
before  it  gets  a  chance  at  the  plate. 


What  constitutes  a  characteristically 
bad  situation  may  grow  even  worse  in 
the  years  ahead.  Various  studies  and 
projections  have  underscored  the  possi- 
bilities of  a  serious  capital  shortage  for 
business  during  the  next  10  years.  What 
this  means  in  effect  is  that  any  short- 
fall in  available  capital  will  weigh  most 
shoulders  of  small  business. 

Small  business  has  also  been  victimized 
by  what  the  Labor  Department  itself  is 
now  calling  "nitpicking,  Mickey  Mouse" 
regualtions  imposed  by  the  Occupational 
Safety  and  Health  Administration,  Such 
regulations  have  burdened  small  busi- 
nesses to  the  point  where  their  very  ex- 
istence, in  many  instances,  is  jeopar- 
dized. The  time  is  long  overdue  for  a 
thorough  weeding  of  OSHA  regulations 
to  rid  the  program  of  unneeded  and  in- 
effectual requirements  while  carrying  out 
the  essential  purposes  of  the  law. 

In  this  connection,  it  is  gratifying  to 
find  that  Labor  Secretary  Ray  Marshall 
shares  this  conviction  that  reforms  must 
be  implemented  as  quickly  as  possible 
and  that  the  program  must  focus  most 
of  it,  energies  on  major  safety  and  health 
problems.  I  sincerely  hope  that  the 
changes  he  advocates  will  be  as  extensive 
as  he  has  indicated. 

A  similar  reform  effort  is  needed  to 
relieve  small  business  of  unnecessary  and 
costly  reporting  and  compliance  regula- 
tions imposed  under  the  Employee  Re- 
tirement Income  Security  Act.  In  effect, 
this  program  has  produced  an  avalanche 
of  reporting  and  recordkeeping  require- 
ments which  many  small  businesses  are 
totally  unequipped  to  cope  with  in  terms 
of  expert  personnel  or  financial  re- 
sources. A  house  cleaning  effort,  similar 
to  the  one  promised  by  Secretary  Mar- 
shall of  OSHA,  is  also  long  overdue  for 
ERISA  by  the  Labor  Department  and  the 
Internal  Revenue  Service  which  ad- 
ministers this  program. 

These  problems  painfully  demonstrate 
the  need  for  a  new  legislative  mandate 
for  small  business — a  need  to  elevate  the 
requirements  of  small  business  to  a  much 
higher  level  within  the  Federal  Govern- 
ment. In  point  of  fact.  Congress  should 
approve  legislation  which  would: 

First,  Establish  a  national  pollcv  on 
the  investment  needs  of  small  business 
to  help  assure  that  this  vast  sector  of  the 
economy  obtains  adequate  capital  at  rea- 
sonable cost; 

Second.  Raise  the  position  of  Small 
Business  Administrator  to  Cabinet  level, 
similar  to  positions  accorded  to  the 
Chairman  of  the  Council  of  Economic 
Advisers  and  the  Director  of  the  Office 
of  Management  and  Budget; 

Third.  StreamMae  the  Small  Business 
Administration  so  that  redtape  and  de- 
lays are  cut  away  and  timely  and  suffi- 
ciently professional  technical  assistance 
is  provided  to  small  business  on  request. 

Mr.  President,  under  my  direction  and 
the  direction  of  Senator  McIntyre  of  the 
Select  Committee  on  Small  Business, 
legislation  to  achieve  these  changes  Is 
now  being  developed.  It  is  my  hope  that 
the  bill  will  shortly  be  introduced  and 
that  by  the  time  National  Small  Business 
Week  rolls  around  next  year  America's 
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small  businesses  will  have  a  much  Im- 
proved status. 

We  can  do  no  less  if  we  wish  to  sustain 
a  strong  and  energetic  capitalist  enter- 
prise system. 


SMALL  BUSINESS  WEEK 

Mr.  ANDERSON.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  reaffirm- 
ing our  support  of  small  businesses  dur- 
ing Small  Business  Week. 

Small  businesses  have  been  the  back- 
bone of  our  Nation  from  its  beginning. 
Today  small  business  provides  over  50 
percent  of  all  private  emploj'ment,  43 
percent  of  the  business  output  and  one- 
third  of  the  gross  national  product. 

Our  small  businesses  have  helped  make 
America  the  strongest,  most  productive 
Nation  on  Earth,  but  today  they  are  in 
trouble.  They  are  being  buried  by  a  bliz- 
zard of  paperwork  and  increasingly  bur- 
dened by  complicated  laws  and  regula- 
tions. Skyrocketing  product  liabUity  in- 
surance premiums  are  forcing  many 
small  manufacturers  to  lay  off  workers 
or  close  their  doors  for  good.  The  impact 
on  small  communities  is  devastating. 

This  year  the  Senate  wisely  decided  to 
retain  an  independent  Select  Committee 
on  Small  Business  because  of  the  iltal 
tasks  assigned  to  it.  The  Senate  also 
unanimously  passed  a  resolution  calling 
for  a  White  House  Conference  on  Small 
Business  to  identify  problems  and  find 
solutions.  There  has  not  been  a  major 
administration  conference  on  small  busi- 
ness since  1956, 

I  am  confident  that  the  Senate  will 
work  diligently  to  help  our  small  busi- 
nesses get  back  to  doing  their  job.  An 
essential  first  step  is  to  make  sure  they 
are  heard.  Small  business  people  do  not 
have  the  time  or  money  to  come  to 
Washington  to  present  their  case.  We 
must  make  a  more  determined  effort  to 
consider  tlie  impact  of  our  decision  on 
small  businesses  and  their  employees  be- 
fore enacting  the  laws. 

Each  year  the  Small  Business  Admin- 
istration recognizes  the  achievements  of 
an  outstanding  small  business  person  in 
each  State.  I  would  like  to  take  this  op- 
portunity to  honor  Minnesota's  Small 
Businessman  of  the  Year— Paul  Riedell 
of  Red  Wing. 

Mr.  President.  Paul  Riedell  is  the 
founder  and  chairman  of  the  board  of 
Riedell  Shoes,  Inc.,  manufactiu-ers  of 
quality  skating  boots,  located  in  Red 
Wing.  Minn.  He  was  born  and  raised  in 
Winona  and  as  a  youngster  he  developed 
into  one  of  the  outstanding  figure  skaters 
of  the  area.  Shortly  after  his  marriage  to 
skating  partner  Sophia  Breza,  they 
moved  to  Red  Wing  where  Mr.  Riedell 
began  his  career  in  shoemaking  with  a 
large  local  manufacturer.  He  worked  19 
years  for  this  company,  advancing  from 
machmist  to  assistant  superintendent 
Mr.  Riedell  found  that  boots  to  which 
skates  were  attached  were  not  of  good 
quality  and  he  started  making  boots  for 
his  own  skates.  Studying  the  bone  struc- 
ture of  feet,  he  was  able  to  make  a  shoe 
that  was  best  suited  for  the  motions  of 
the  skater.  Several  of  Mr.  Riedell's  fellow 
Skaters  tried  his  boots  and  found  them  to 
be  superb.  This  encouraged  him  to  make 


boots  In  his  spare  time  and  this  became 
the  starting  point  of  the  Riedell  ShcrCo, 
In  1945.  the  business  was  formally  or- 
ganized. With  a  small  amount  of  capital 
and  with  eight  employees,  the  firm 
reached  a  dally  production  of  40  pairs  of 
boots  in  the  first  year.  Because  of  the 
excellent  quahty  in  his  products,  sales 
increased  and  by  1948  the  company 
moved  into  a  larger  plant  and  was  em- 
ploying 25  experienced  shoemakers. 
Sales  continued  to  rise  and  in  1959,  the 
company  purchased  5  acres  of  land 
in  the  Red  Wing  Ind'ostrial  Park  and 
constructed  a  new  24,000-square-foot 
building,  which  is  one  of  the  most  mod- 
ern and  best  equipped  factories  of  its 
kind  in  the  country.  In  1972,  20,000  ad- 
ditional square  feet  were  added  and  the 
company  was  then  employing  200  people. 
Since  its  beginning  in  1945,  the  company 
has  manufactured  2,500,000  pairs  of 
boots. 

Paul  Riedell  has  always  shown  a  con- 
cern for  people.  One  of  the  major  con- 
tributing factors  to  the  success  of  the 
company  has  been  due  to  the  loyalty  and 
support  of  its  employees.  Paul  Riedell  is 
justifiably  proud  of  his  company/em- 
ployee relationship.  Tlie  company  pro- 
vides many  liberal  benefits  to  Its  em- 
ployees. Including  the  profit  sharing 
plan,  retirement  plan,  and  bonuses.  The 
company  is  now,  and  always  has  been  an 
equal  opportunity  employer. 

Mr.  Riedell  has  shown  a  keen  and  sym- 
pathetic understanding  to  the  physically 
handicapped.  During  the  past  30  years, 
hundreds  of  pairs  of  skateboots  have 
been  made  and  provided  for  children  and 
adults  who  have  needed  special  skating 
boots  to  help  in  their  therapy,  such  as 
those  crippled  from  polio  or  birth 
defects. 

Paul  Riedell"^  achievements  have  not 
gone  unnoticed.  In  1975,  he  was  installed 
in  the  Roller  Skating  Hall  of  Fame,  and 
in  1976,  the  Leather  Industries  of  Amer- 
ica presented  the  "American  Designer 
Award"  to  him. 

Mr.  Riedell  has  been  active  In  many 
organizations  in  Red  Wing  and  else- 
where. He  has  served  on  the  board  of 
trustees  and  building  committee  of  his 
church;  March  of  Dimes  chairman; 
Board  of  Public  Works;  Isaac  Walton 
League:  Red  Wing  Wildlife  League;  Red 
Wing  Manufacturers  Association;  and 
was  one  of  the  charter  members  who 
helped  organize  the  Ice  Skating  Insti- 
tute of  America.  He  also  contributed  to 
and  participated  as  an  active  member 
of  the  Roller  Skating  Rink  Operator's 
Association. 


THE  DEATH  OF  GEN.  LEWIS  B, 
HERSHEY 

Mr.  THURMOND.  Mr.  President,  one 
of  America's  greatest  soldiers  and  pa- 
triots. Gen.  Lewis  B.  Hershey,  passed 
away  in  his  sleep  last  Friday,  May  20, 
1977. 

General  Hershey  retired  as  Director  of 
the  Selective  Service  System  in  1973  at 
tlie  age  of  79,  the  oldest  military  man  on 
active  duty. 

His  military  career  spanned  seven  dec- 
ades, his  initial  duty  having  begun  with 


service  as  a  private  in  the  Indiana  Na- 
tional Guard.  From  that  time  onward  he 
served  on  the  Mexican  border  and  in 
France  during  World  War  I. 

In  1936  he  was  called  upon  to  set  up  a 
draft  system  in  the  event  of  another  war 
and  his  recommendations  v-^ere  the  ba.'-is 
of  the  draft  law  approved  by  the  Con- 
gress in  1940. 

Assuming  the  post  as  Director  of  the 
Selective  Service  System  in  1941.  he 
supervised  the  operation  of  this  system 
and  the  drafting  of  over  14  million 
Americans  during  his  29 -year  tenure. 

Mr.  President,  it  was  my  great  pleas- 
ure to  know  General  Hershey  both  in  an 
ofScial  and  unofficial  capacity.  His  work 
a3  chairman  of  the  building  fund  for  the 
Reserve  Officers'  Association  headquar- 
ters on  First  Street  and  Constitution 
Avenue  was  typical  of  the  energy  he  put 
Into  any  undertaking.  In  1968  a  month 
after  the  building  was  occupied  he  an- 
nounced at  the  dedication  ceremonies 
that  the  building  and  property  were  paid 
for  in  full. 

A  popular  guest  at  the  annual  mid- 
winter meeting  of  ROA,  General  Hershey 
never  failed  to  invoke  a  standing  ovation 
when  introduced  to  the  guests.  He  was 
very  active  in  ROA  and  also  served  as 
head  of  the  American  Legion  branch  of 
the  Army,  Navy,  and  Air  Force  Veterars 
of  Canada.  This  group  was  made  up  of 
Americans  who  entered  World  War  II 
through  the  military  services  of  Canada 
because  their  commitment  preceded  our 
own  country's  entry  into  that  war. 

Another  side  of  General  Hershey  not 
generally  known  was  his  long  and  acti'.  e 
role  as  a  supporter  of  the  Boy  Scouts  of 
America.  He  led  campaigns  to  raise  funr'.s 
for  the  Boy  Scouts  and  contributed  to 
that  organization  In  many  ways. 

A  man  who  treasured  his  friends,  his 
personal  qualities  were  an  inspiration  to 
all  who  had  the  privilege  of  knowing  him. 
A  patriot  of  the  highest  order,  he  dedi- 
cated his  life  to  his  country  out  of  a  deep 
belief  in  the  American  way  of  life,  our 
people,  and  our  Government.  He  pos- 
sessed the  highest  traits  of  character, 
and  provided  an  example  of  integrity, 
lovalty,  and  patriotism  seldom  seen 
throughout  our  history. 

Mr.  President.  General  Hershey  wrs 
also  a  devoted  husband  and  father.  Ke 
was  dedicated  to  his  late  wife  and  his 
four  children,  two  sons  and  two  daugh- 
ters. Despite  failing  health,  he  Insisted 
upon  leaving  his  sickbed  to  receive 
friends  at  the  funeral  home  when  his 
wife  died,  and  upon  attending  the  fu- 
neral services  and  be  at  her  graveside. 
Mr.  President,  In  closing  I  ask  unani- 
mous consent  that  two  articles  on  his 
death,  the  first  appearing  in  the  May  20 
Issue  of  the  Washington  Star,  and  the 
jsecond,  in  the  May  21  issue  of  the  Wash- 
ington Post,  be  printed  In  the  Record  at 
the  conclusion  of  my  remarks.  However, 
I  must  take  Issue  with  a  sentence  In  the 
Star  account  which  claimed  that  Gen- 
eral Hershey  was  "fired"  from  his  post 
by  President  Nixon  in  1973.  Of  my  own 
personal  knowledge,  I  know  this  not  to 
be  the  case. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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[FVom  the  Washington  Star.  May  20,  1977] 

Headed  Selectivb  Service  29  Years:  General 

Hershet,  83,  Dies  in  Indiana 

(By  Richard  Slusser) 
Retired  Army  Gen.  Lewis  Blaine  Hershey, 
83.  wrho  supervised  the  draft  of  14  .■;  million 
Americans  during  the  29  years  he  was  direc- 
tor of  Selective  Service,  died  today  In  bis 
home  town  of  Angola,  Ind. 

Hershey  died  at  a  motel  where  he  spent 
the  night,  according  to  Steuben  County 
Sheriff  Paul  Gordon.  He  was  to  have  attended 
graduation  exercises  scheduled  later  at  his 
alma  mater,  Trl-State  University,  where  a 
memorial  to  him  Is  being  se^  up. 

Prom  1941  to  1970,  six  presidents  signed 
the  "Greetings"  received  by  every  draftee, 
but  It  was  always  Hershey — as  director  of 
Selective  Service — who  sent  the  letters.  Her- 
shey retired  in  1973  at  age  79.  the  oldest  mil- 
itary  man  on   active   duty. 

In  late  February  1977  he  was  admitted  to 
Walter  Reed  Army  Medical  Center  for  treat- 
ment of  a  stroke  he  suffered  at  hU  home  on 
Lambeth  Road  In  Bethesda.  His  wife,  Ellen 
Dygert  Hershey.  died  April  1  in  Walter  Reed 
at  the  age  of  84. 

At  the  time  he  was  stricken,  Mrs.  Her- 
shey said  of  her  husband:  "While  he  vi-as 
working  hard,  he  seemed  to  be  doing  all 
right.  It  seems  when  they  have  to  quit  the 
things  they  have  been  doing  for  many  years 
they  just  fold  up." 

Hershey's  condition  worsened  on  Feb.  24 
before  he  was  taken  Into  surgery  about  5-30 
p  m.  that  day.  Following  a  four-hour  oper- 
etlon  for  the  removal  of  a  blood  clot  from 
the  brain.  Hershey  began  a  recovery  that  for 
a  man  his  age  was  somewhat  remarkable. 
He  soon  became  well  enough  for  travel. 

There  was  little  criticism  about  the  way 
Hershey  ran  Selective  Service  until  the  Viet- 
nam War.  He  then  became  the  target  of 
peoTDle  opposing  that  war  for  his  recommen- 
dation that  draft  boards  cancel  deferments 
for  college  students  who  participated  In  anti- 
war demonstrations.  His  order  that  local 
draft  boards  Induct  persons  who  burned 
draft  cards  added  to  calls  that  he  be  re- 
placed. 

A  senator  critical  of  Hershey  once  re- 
marked that  the  general  "has  a  kind  of  sym- 
bolism about  him." 

That  symbolism  was,  in  part,  a  blind  trust 
of  and  belief  in  past  wars  fought  by  the 
United  States.  However,  the  trust  became 
not  so  blind  during  the  U.S.  involvement  In 
Vietnam— the  third  war  in  which  Hershey 
was  the  draft  C7ar— and  the  general  became 
the  embodiment  of  the  militarism  opposed 
by  millions  of  dl.ssentlng  youths  and  adults. 

In  1970,  less  than  a  m.onth  before  Hershey 
was  reassigned  from  Selective  Service  by 
President  Richard  M.  Nixon,  the  Supreme 
Court  ruled  that  a  draft  delinquent  may  not 
be  deprived  of  deferments  as  punishment 
for  anti-war  or  anti-draft  protests,  that  Con- 
gress did  not  give  draft  bosrds  authority  to 
"ride  herd  on  the  registrants  using  immedi- 
ate Induction  as  a  disciplinary  or  vindictive 
measure."  Five  years  before  that  decision. 
Hershey  had  remarked  that  card-burners 
"shouldn't  be  prosecuted  .  .  .  they  might 
learn  what  Ifs  all  about." 

Whether  the  administration  was  feeling 
the  pressure  of  calls  for  Hershey's  replace- 
ment or  whether  his  manipulation  of  the 
draft  and  draft  appeals  boards  was  becom- 
ing an  embarrassment,  Nixon  fired  Hershey 
in  1970.  The  general  was  reassigned  to  an 
office  at  the  Pentagon,  where  he  served  as 
Nixon's  adviser  on  manpower  mobilization 
chief  for  three  more  years. 

He  began  his  military  career  67  years  ago 
with  his  enlistment  as  a  private  In  the  In- 
diana National  Guard.  He  was  elected  second 
lieutenant  by  his  company  six  years  later 
Although  no  one  knew  for  sure  If  Hershey 


ever  had  been  In  combat  or  been  drafted,  one 
account  had   him   commanding   "battlefield 
troops  In  1917  in  a  skirmish  on  the  Mexican 
border    with    bandlt-revolutlonary    Pancho 
VUla." 

In  1918  he  was  sent  to  France  but  was 
hospitalized  and  peace  was  declared  before 
he  saw  action. 

Hershey  returned  to  the  United  States  two 
years  later,  took  an  examination  for  the 
Regular  Army  and  his  legendary  military 
career  began   In  earnest. 

His  rise  within  the  draft  hierarchy  came 
after  he  built  a  reputation  In  the  late  1930s 
by  preparing  the  machinery  for  a  Selective 
Service  system.  President  Franklin  D.  Roose- 
velt rewarded  Hershey  with  a  promotion  to 
brigadier  general.  Two  months  later,  and  five 
months  before  the  attack  on  Pearl  Harbor. 
Roosevelt  named  him  director  of  Selective 
Service. 

Despite  his  rise  to  the  top  of  Selective 
Service,  Hershey  never  seemed  to  lose  the 
homespun  quality  of  rural  Indiana.  He  was 
bom  in  Steuben  County,  the  son  of  the 
sheriff  of  his  hometown  of  Angola  where  he 
died. 

He  attended  a  one-room  elementary  school 
and  Fremont  (Ind.)  High  School.  After  com- 
pleting a  course  at  Trl-State  College  he 
began  teaching  in  Indiana  country  schools, 
but  continued  his  college  studies  and  re- 
ceived bachelor  of  science  and  bachelor  of 
arts  of  pedagogy  degrees  from  Trl-State. 
Later  he  was  a  graduate  student  at  Indiana 
Unlversitv. 

He  leaves  two  dauehters,  Kathryn  H.  Layne 
of  the  District  and  Ellen  Margaret  Barth  of 
Kaneohe,  Hawaii;  two  sons,  Gilbert,  a  retired 
Marine  Corps  colonel,  of  Jacksonville.  N.C., 
and  George,  of  Bremerton,  Wash.,  13  grand- 
children and  three  great-grandchildren. 
Funeral  arrangements  have  not  been  an- 
nounced. 


(Prcm  the  Washington  Post,  May  21,  1977) 

General   Hershey   Dies,   Draft   Chief  in  3 

Wars 

(By  Jean  R.  Halley) 

Retired  Army  Gen.  Lewis  B.  Hershey,  83, 
one  of  the  nation's  most  powerful  men  dur- 
ing three  decades  as  director  of  the  Selective 
Service  System,  died  yesterday  In  his  sleep 
at  a  motel  In  Angola,  Ind. 

A  trustee  of  his  alma  mater.  Trl-State 
College  In  Angola,  he  had  gone  there  to  at- 
tend a  board  meeting  yesterday  afternoon. 
He  al=o  was  to  have  attended  graduation  ex- 
ercises today  at  the  college,  where  a  memo- 
rial to  him  Is  being  created. 

A  preliminary  autopsy  last  nl?ht  disclosed 
that  Gen.  H.  Hershey  died  from  a  heart  dis- 
ease associated  with  hardening  of  the  arter- 
ies. On  Feb.  24,  he  had  undergone  surgery  at 
Walter  Reed  Hospital  to  remove  a  blood  clot 
from  his  brain. 

He  remained  hospitalized  until  April  20. 
He  then  was  allowed  to  return  to  his  home 
In  Bethesda,  but  went  back  to  Walter  Reed 
as  an  outpatient. 

When  his  wife  of  59  years,  Ellen  Hershey, 
died  of  a  heart  attack  on  April  1,  Gen.  Her- 
shey got  permission  from  hospital  authori- 
ties to  attend  her  burial  In  Arlington  Na- 
tional Cemetery.  Despite  his  Incapacities,  he 
insisted  on  walking  from  the  chapel  to  the 
graveside. 

Friends  said  yesterday  that  her  death  con- 
tributed greatly  to  his  raoldly  worsening 
health.  He  was  accompanied  on  the  trip  to 
Angola  by  a  son,  retired  Marine  Corps  Col 
Gilbert  Hershey. 

A  controversial  figure,  who  had  served  un- 
der six  Presidents  and  durino;  three  wars  as 
well  as  In  peacetime.  Gen.  Hershey  had  over- 
seen the  drafting  of  millions  of  Americans. 

In  the  early  part  of  his  career  as  head  of 
the  draft  eystem.  Gen.  Hersv-ey  met  with  little 
opposition.  Then,  during  World  War  II,  pa- 


triotism, which  meant  serving  the  country, 
was  the  key  word. 

He  was  a  celebrity  who  could  ask  for  and 
receive  radio  tUne  almost  anytime  for  na- 
tionwide broadcasts  on  the  draft  to  a  country 
at  war. 

But  In  the  1960s,  Gen.  Hershey  ran  the  full 
gamut  of  criticism.  He  became  an  open  tar- 
get for  war  dissenters  and  those  opposed  to 
sending  U.S.  troops  to  Vietnam.  He  seemed 
almost  Immune  to  the  barbs. 

"I  had  some  temper."  he  once  said,  "but  as 
you  grow  older  It  doesn't  bother  you  so  much 
because  It  tires  you  out  to  get  mad." 

Although  there  were  calls  for  his  ouster 
for  years  before  he  finally  was  eased  out  of 
his  position,  he  clung  tenaclouslj  to  the  Job. 
Finally,  In  October,  1969,  President  Nixon 
announced  that  Gen.  Hershey  would  step 
down  as  Selective  Service  chief  on  the  fol- 
lowing Feb.  16. 

He  was  reassigned  as  an  adviser  to  the 
President  on  manpower  mobilization,  a  posi- 
tion he  held  until  1973,  when  he  retired  from 
the  Army 

In  an  Interview  in  1970,  shortly  after  he 
left  the  Selective  Service,  he  noted: 

"It  was  Inevitable.  And  there's  always  a 
question  whether  j-ou  wait  the  way  I  did 
too  long.  But  I  would  feel  I  was  runing  away. 
"I  haven't  allowed  myself  to  regret  it.  I 
enloyed  the  damn  turmoil  I  went  through 
over  there.  But  I  don't  think  I  ever  wake  up 
at  night  and  miss  it." 

Before  he  became  Involved  In  Selective 
Service  planning  and  administration.  Gen. 
Hersheys  military  career  had  been  com- 
paratively uneventful. 

Born  on  a  farm  In  Steuben  County,  Ind., 
he  graduated  from  high  school,  briefly  at- 
tended Trl-State  College  and  became  a 
country  school  teacher.  He  later  earned  sev- 
eral degrees  at  Trl-Siate  and  was  a  graduate 
student  at  the  University  of  Indiana  when 
this  country  entered  World  War  I. 

Gen.  Hershey  had  joined  the  Indiana  Na- 
tional Guard  at  age  18.  and  served  with  It  on 
the  Mexican  border. 

He  was  sent  to  France  In  World  War  I  but 
saw  no  combat.  After  the  war,  in  1920,  he 
joined  the  regular  Army  and  saw  duty  In 
Texas,  where  he  lost  his  right  eye  In  a  polo 
accident,  and  in  Kansas  and  Hawaii. 

In  1936,  he  was  assigned  as  secretary  to  a 
Joint  Army-Navy  Committee  set  up  to  de- 
termine how  a  Selective  Service  System 
might  be  established  In  case  the  United 
States  again  entered  a  war.  Its  recommenda- 
tions were  the  basis  for  the  draft  law  passed 
In  1940. 

Gen.  Hershey  was  named  executive  of  the 
new  Selective  Service  System  that  year  and 
became  its  director  in  July,  1941.  By  that 
time,  he  had  begun  to  view  the  agency  as 
an  Instrument  to  control  all  the  manpower  In 
the  United  States. 

He  considered  total  reliance  on  the  draft 
as  essential  not  only  for  military  purposes. 
He  felt  his  agency  should  decide  where  the 
Individual  could  best  serve  a  nation  In  total 
war. 

But  he  frequently  changed  his  views.  A 
short  while  later,  he  declared  the  armed 
forces  no  longer  could  share  available  young 
men  with  essential  war  Industries. 

Even  before  the  war  ended.  Gen.  Hershey 
was  calling  for  a  postwar  system  of  univer- 
sal military  training.  However,  with  the  war's 
end,  the  draft  system  was  Junked. 

President  Truman  then  appointed  him 
chief  of  the  Office  of  Selective  Service  Rec- 
ords. When  the  draft  was  revived  In  1948, 
Gen  Hershey  again  became  director  of  the 
Selective  Service  System. 

Known  as  a  tough,  direct,  honest  and  com- 
bative man,"  he  continued  to  run  with 
boundless  energy  a  svstem  that  included 
thousands  of  local  draft  boards  and  appeals 
boards. 
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Gen.  Hershey  favored  decentralization  of 
operations  to  the  extent  that  the  draft  boards 
were  In  the  best  position  to  determine  who 
should  be  required  to  bear  arms.  On  the 
other  hand,  he  often  Issued  gerieral  Instruc- 
tions to  ail  boards.  / 

Gen.  Hershey's  greatest  problem  came  In 
the  1960s  during  protests  against  the  Viet- 
nam war.  Attacks  on  him  reached  their  high 
point  In  1967  when  he  directed  draft  boards 
to  Induct  Immediately  antiwar  protesters. 

That  directive  was  struck  down  two  years 
later  by  the  U.S.  Court  of  Appeals. 

In  the  meantime,  protesters  had  camped 
at  the  doors  of  Selective  S;rvice  Svstem  of- 
fices, speeches  by  Gen.  Hershey  had"been  dis- 
rupted on  college  campuses  and  elsewhere 
and  demands  were  being  made  for  his 
removal. 

He  remained  undaunted.  At  one  point  he 
even  marched  In  a  peace  rally  in  Washing- 
ton. At  times,  he  seemed  to  sympathize  wifh 
angry  j-ouths  opposing  the  Vietnam  war  and 
the  draft,  although  he  was  unable  to  offer 
an  easy  solution. 

"The  youth  always  have  the  responsibility 
of  defending  the  countrv."  he  said.  "How  can 
they  defend  it  If  they  don't  believe  In  It  (the 
country's  participation  In  the  war)?" 

But  at  other  times,  he  lashed  out  at  pro- 
testers and  draft-card  burners  claiming  they 
were  publicity  seekers  who  should  be  prose- 
cuted and/or  Inducted. 

Gen.  Hershey  had  opposed  a  shift  to  a  lot- 
tery draft  system  In  the  J960s,  but  later 
changed  his  stance.  He  also  had  opoosed  the 
transition  to  all-volunteer  armed  forces 

Although  he  had  never  been  in  actual 
combat,  he  received  the  DistlnDuished  Serv- 
ice Medal  from  President  Truman  in  1946  He 
also  held  the  Navy  Distinguished  Service 
Medal  and  American  Legion  Distinguished 
Service  Medal. 

In  addition  to  Col.  Hershev.  who  lives  in 
Jacksonville.  N.C..  he  Is  Furvired  bv  another 
son.  George  Hershev,  of  Bremerton,  Wash  • 
two  daughters,  Kathrvn  H.  La^ie.  of  Wash- 
ington, and  Ellen  Margaret  Barth  of  Ka- 
neohe, Hawaii;  13  grandchildren  and  three 
great-wandchi'dren. 

Funeral  arrr.ncrements  are  Incomnlote  He 
will  be  burled  In  Arlington  Cemetery. 

(This  concludes  additional  statements 
submitted  today.) 


CONCLUSION   OF   MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
is  there  further  morning  bu'^ine'^s' 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ORDER  FOR  RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  RECOGNITION  OF 
SENATOR  HUDDLESTON  AND  SEN- 
ATOR MATHIAS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  immedi- 
ately following  the  prayer  tomorrow 
morning,  the  distinguished  Senator  from 
Kentucky  (Mr.  Huddleston)  be  recog- 
nized for  not  to  exceed  15  minutes,  that 
he  be  followed  by  the  equally  distin- 
guished Senator  from  Maryland  (Mr. 
Mathias)  for  not  to  exceed  15  minutes, 
and  that  the  Senate  then  Immediately 
resume  the  consideration  of  the  farm 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE   OF   THE    FLOOR— S.    275 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  Mike  Mishal  of  my  staff  be 
accorded  the  privilege  of  the  floor  dur- 
ing the  debate  and  votes  on  S.  275,  the 
Food  and  Agriculture  Act  of  1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOOD  AND  AGRICULTURE   ACT   OF 
1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Sen- 
ate now  resume  the  consideration  of  the 
farm  bUl.  with  no  further  action  thereon 
today. 

pe  PRESIDING  OFFICER.  The  bill 
Will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  275)  to  provide  price  and  income 
protection  for  farmers  and  assure  consumers 
Of  an  abundance  of  food  and  fiber  at  rea- 
sonable prices,   and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  the  bill. 


NATIONAL  SEA  GRANT  PROGRAM 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  Calendar  Order  No.  203,  H.R.  4301. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
4301)  to  authorize  appropriations  for 
the  National  Sea  Grant  Program  Act 
during  fiscal  year  1978,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  strike  out  all  after  the  enact- 
ing clause  of  H.R.  4301  and  insert  in 
lieu  thereof  the  language  of  S.  1350, 
Calendar  Order  No.  187,  as  reported. 

The  amendment  is  as  follows: 

Be  it  enacted  by  the  Semte  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  rsscmbled,  That  (a) 
the  first  sentence  of  section  206(c)  of  the 
National  Sea  Grant  Program  Act  (33  U.S.C. 
1125).  is  amended  by  striking  out  "1977." 
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and  Inserting  In  lieu  thereof  the  following: 
"197fl.  and  not  to  exceed  »5,000.000  for  the 
fiscal  year  ending  September  30,   1979.". 

(b)  The  first  sentence  of  section  212  of 
such  Act  J^Sa^-lT.S.C.  1131)  U  amended  by 
striking  out  "1977."  and  inserting  In  lieu 
thereof  "1978.  and  not  to  exceed  $50,000,000 
for  the  fiscal  year  ending  September  30 
1979.". 

Sec.  2.  The  first  sentence  of  section  3(c) 
of  t^e  Sea  Grant  Program  Improvement  Act 
of  1976  (33  U.S.C.  U24a)  is  amended  by 
striking  out  "1977."  after  "September  30  " 
and  inserting  In  lieu  thereof  "1978,  and  not 
to  exceed  $3,000,000  for  the  fiscal  year  end- 
ing September  30.  1979.". 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  m.ove  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  1350 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 
ACT  OP   1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
order  No.  185,  S.  1347. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1347)  to  create  a  National  Ad- 
visory Committee  ooSbce&ns  and  Atmosphere, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  tlie 
bill,  which  had  been  reported  from  the 
Committee  on  Commerce.  Science,  and 
Transportation  with  amendments  as  fol- 
lows : 

On  page  1.  line  5,  strike  "102"  and  Insert 
"2"; 

On  page  1,  line  8.  following  "(hereinafter" 
Insert  "in  this  Act"; ' 

On  page  1,  line  10.  strike  "103"  and  In- 
sert "3"; 

On  page  2.  line  2,  atrlke  "Individuals  are 
eligible  for  appointment  if  such  Individuals" 
and  Insert  "Members  shall  be  appointed  only 
from  among  individuals  who  "; 

On  page  2,  line  13.  strike  "and/or"  and 
Insert  "or"; 

On  page  3,  line  4.  following  "serve  after 
the  "  insert  "date  of  the"; 

On  page  3,  line  23.  strike  "104"  and  in- 
sert "4"; 

On  page  4.  line  4,  strike  "and"  and  Insert 
"or"; 

On  page  4,  line  10.  strike  "comprehenslTC"; 

On  page  4.  line  11.  strike  "herein"  and  In- 
sert "under  subsection  (a)"; 

On  page  4.  beginning  with  line  14,  strike 
through  and  Including  line  23,  and  Insert  In 
lieu  thereof  the  following: 
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Sec.  5.  Compensation  and  Travh,  Expenses. 
Members  of  tho  Committee  shall  each  be 
oiuit.ed  to  receive  compeasation  of  $100  per 
uiy  for  each  day  (Including  traveUlme)  dur- 
ing which  they  are  engaeed  In  the  actual  per- 
formance cf  the  duties  of  the  Committee.  In 
addition,  while  away  Irom  their  homes  or 
regular  p.aces  of  business  In  the  performance 
of  the  duties  of  the  Committee,  each  mem- 
ber of  the  Committee  shall  be  al-owed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed intermittently  In  the  Government 
service  are  al.owed  expenses  under  section 
0703(b)  of  title  5  of  the  United  States  Code. 

On  page  6,  line  13,  strike  "Ice"  and  Insert 
..g... 

On  page  5,  line  15.  strike  "Each"  and  in- 
sert 'The  head  of  each"; 

On  page  5,  line  15,  strike  "and"  and  Insert 
■  "or"; 

On  page  5.  line  21,  following  "from"  insert 
the  head  of '; 

On  page  6,  line  1,  strike  "Each"  and  Insert 
•The  head  of  each"; 

^On  page  6,  line  12,  strike  "107"  and  Insert 
"7"; 

On  page  6,  line  13,  following  "1971"  insert 
"(establishing  an  advisory  committee  on 
oceans  and  atmosphere)  "; 

On  page  6.  line  15,  strike  "857"  and  Insert 
"857-6"; 

On  page  6,  line  20,  following  "1971"  insert 
(establishing  an  advisory  committee  on 
oceans  and  atmosphere)"; 

On  page  7,  line  7,  strike  "108"  and  Insert 
■  8"; 

On  page  7.  line  9,  strike  "$445,000"  and 
insert  "$480,000"; 

So  as  to-make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Advisory 
Committee  on  Oceans  and  Atmosphere  Act 
of  1977". 

Sec.  2.  Est.^blishment. 

There  Is  hereby  established  a  committee  of 
15  members  to  be  known  as  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere (hereinafter  In  this  Act  referred  to  as 
the  "Committee") . 

Sec.  3.  MEMBEnsHip,  Tfuks,  and  DrriEs. 

(a)  Membership.— The  members  of  the 
Committee,  who  may  not  be  full-time  offlce'-s 
or  employees  of  the  Uulted  States,  shall  be 
appointed  by  the  President.  Members  shall 
be  appointed  only  from  among  individuals 
who  are  eminently  qualified  by  way  cf  knowl- 
edQ:e  and  expertise  in  those  areas  of  direct 
concern  to  the  Committee,  Including,  but  not 
limited  to — 

( 1 )  one  or  more  of  the  disciplines  and  fields 
Included  in  marine  science  and  technology, 
marine  Industry,  marine-related  State  and 
local  governmental  lunctlons,  coastal  zone 
management,  or  other  fields  directly  appro- 
priate for  consideration  of  matters  of  ocean 
policy;  or 

12)  one  or  more  of  the  disciplines  and  fields 
included  In  atmospheric  science,  atmos- 
pheric-related State  and  local  governmen^al 
functions,  or  other  fields  dlrectlv  appropriate 
for  consideration  of  matters  of  atmospheric 
policy. 

(b)  Tthms.— (1)  The  term  of  office  of  a 
mem.ber  of  the  Committee  shall  be  3  years; 
except  that,  of  the  original  appointees,  5  shall 
be  appointed  for  a  term  of  1  year.  5  shall  be 
appointed  for  a  term  of  2  vears,  and  5  shaU 
be  appointed  for  a  term  of  3  years. 

(2)  Any  individual  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  his  or  her  predecessor 
v.as  appointed  shall  be  aopointed  onlv  for 
the  remainder  of  such  term.  No  individual 
may  be  reappointed  to  the  Committee  for 
more    than    one    additional    3-year    term     A 
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member  may  serve  after  the  date  of  the  ex- 
piration of  the  term  of  office  for  which  ap- 
pointed until  his  or  her  successor  has  taken 
office,  or  until  90  days  after  such  date,  which- 
ever is  earlier.  The  terms  of  office  for  mem- 
bers first  appointed  after  the  date  of  enact- 
ment of  this  Act  shall  begin  on  July  1,  1977. 

(c)  Chairman.— The  President  shall  desig- 
nate one  of  the  members  of  the  Committee 
as  the  Chairman  and  one  of  the  members  as 
tho  Vice  Chairman.  The  Vice  Chairinan  shall 
act  as  Chairman  in  the  absence  or  incapacity 
of,  or  in  the  event  of  a  vacancy  in  the  office 
of,  the  Chairman. 

(d)  Duties. — The  Committee  shall — 

(1)  undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  manaeement,  and  the  status  of 
the  marine  and  atmospheric  science  and 
service  prob'rams  of  the  United  States;   and 

(2)  advise  the  Secretary  of  Commerce 
with  respect  to  the  carrying  out  of  the  pro- 
grams administered  by  the  National  Oceanic 
and  Atmospheric  Administration. 

Sec  4.  Reports. 

(a)  In  General. — The  Committee  shall 
submit  an  annual  report  to  the  President 
and  to  the  Congress  setting  forth  an  assess- 
ment, on  a  selective  basis,  of  the  status  of 
t.^'e  Nation's  marine  and  atmospheric  activ- 
ities, and  shall  submit  such  other  reports 
as  may  from  time  to  time  be  requested  by 
the  President  or  the  Congress. 

(b)  Review  by  Secret  as  y. — Each  annual 
report  shall  also  be  submitted  to  the  Secre- 
tary of  Commerce,  who  shall,  within  60  days 
after  receipt  thereof,  transmit  his  or  her 
comments  and  recommendations  to  the 
President  ard  to  the  Congress. 

(c)  Annual  Report  SuBMrrrAL. — The  an- 
nual report  requested  under  subsection   (a) 
shall  be  Jjuboilttcd  on  or  before  Jime  30  of 
each  year,  bep-lnnlng  with  June  30,  1978. 
Sue.  5.  Compensation  and  Travel  Expenses. 

Members  of  the  Committee  shall  each  be 
entitled  to  receive  compensation  of  $100  per 
day  for  each  day  (Including  traveltlme)  dur- 
ing which  they  are  engaged  in  the  actual 
performance  of  the  duties  of  the  Committee. 
In  addition,  while  away  from  their  homes 
or  regular  places  of  business  In  the  perform- 
ance of  the  duties  of  the  Committee,  each 
member  of  the  Committee  shall  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  Intermittently  in  the  Govern- 
ment service  are  allowed  expenses  under  sec- 
tion 5703(b)  of  title  5  of  the  United  States 
Code. 

Sec.  6.  Interagency  Cooperation  and  Assist- 
ance. 

(a)  Liaison. — The  head  cf  each  depart- 
ment and  or  agency  of  the  Federal  Govern- 
ment concerned  with  marine  and  atmos- 
pheric matters  shall  designate  a  senior  policy 
cTJclal  to  partici:;ate  as  observer  in  the  work 
of  the  Corrunlttee  and  to  offer  necessary 
assistance. 

(b)  Agency  Assistance. — The  Committee 
Is  authorized  to  request  from  the  head  of 
any  department,  agency,  or  independent  in- 
strumentality of  the  Federal  Government 
any  Information  and  assistance  it  deems 
necessary  to  carry  out  the  functions  assigned 
under  this  Act.  The  head  of  each  such  de- 
partment, agency,  or  instrumentality  is  au- 
thorized to  cooperate  with  the  Committee, 
and.  to  the  extent  permitted  by  law,  to  fur- 
nish such  information  and  assistance  to  the 
Committee  upon  request  made  by  the  Chair- 
man, without  reimbursement  for  such  serv- 
ices and  assistance. 

(c)  Administrative  Assistance. — The  Sec- 
retary of  Commerce  shall  make  available  to 
the  Committee  such  staff,  information,  per- 
sonnel, and  administrative  services  and 
assistance  as  moy  reasonably  be  required 
to  carry  out  the  provisions  of  this  Act. 
Sec.  7.  Repeal  and  Transfer. 

(a)    Repeal. — The  Act  of  August  16,   1971 


(establishing  an  advisory  committee  on 
oceans  and  atmosphere)  (33  U.S.C.  867-6 
et  seq.)  is  hereby  repealed. 

(b)  Transfer.— All  personnel,  positions, 
records,  and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  em- 
ployed, used,  held,  available,  or  to  be  made 
available  In  connection  with  the  functions 
specified  by  the  Act  of  August  16,  1971 
(establishing  an  advisory  committee  on 
oceans  and  atmosphere),  are  hereby  trans- 
ferred to  the  National  Advisory  Committee 
on  Oceans  and  Atmosphere  established  by 
this  Act.  The  personnel  transferred  under 
this  subsection  shall  be  so  transferred  with- 
out reduction  in  classification  or  compensa- 
tion except,  that  after  such  transfer,  such 
personnel  shall  be  subject  to  raductlons  In 
classification  or  compensation  in  the  same 
manner,  to  the  same  extent,  and  according 
to  the  same  procedure  as  other  employees 
of  the  United  States  cla.ssified  and  compen- 
sated according  to  the  General  Schedule  In 
title  5,  United  States  Code. 
Sec.   8.    Authorization   fob   APrRopniATioNS. 

There  are  authorized  to  be  appropriated 
for  purposes  cf  carrying  out  the  provisions 
of  this  Act  not  to  exceed  $480,000  for  the 
fiscal  year  er.dlng  September  30,  1978.  Such 
sums  as  may  be  appropriated  under  this 
section  shall  remain  available  until  expended. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  discharged  from  fur- 
ther consideration  of  H.R.  3849,  an  act 
to  establish  qualifications  for  individuals 
appointed  to  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere,  and 
to  authorize  appropriations  for  the  com- 
mittee for  fiscal  year  1978,  and  that  the 
Senate  proceed  to  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  3849)  to  establish  qualifica- 
tions for  individuals  appointed  to  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  and  to  authorize  appropria- 
tions for  the  committee  for  fiscal  year  1978. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
thebUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  was 
considered  as  having  been  read  twice. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  strike  out  all 
after  the  enacting  clause  of  the  House 
bill  and  insert  the  language  of  S.  1347,  as 
amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment  of 
the  amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  bill  (H.R.  3849)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  1347  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PROPOSED  LEGISLATION  FOR 
ENVIRONMENTAL.  PROTECTION- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM    83 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  message 
from  the  President  of  the  United  States: 

To  the  Congress  of  the  United  States: 

This  message  brings  together  a  great 
variety  of  programs.  It  deals  not  only 
with  ways  to  preserve  the  wilderness, 
wildlife,  and  natural  and  historical  re- 
sources which  are  a  beautiful  and  valued 
part  of  America's  national  heritage:  it 
deals  also  with  the  effects  of  pollution, 
toxic  chemicals,  and  th-  damage  caused 
by  the  demand  for  energy.  Each  of  these 
concerns,  in  its  own  way,  affects  the  en- 
vironment; and  together  they  under- 
score the  importance  of  environmental 
protection  in  all  our  lives. 

Americans  lonf^  thought  that  nature 
could  take  care  of  itself— or  that  if  It  did 
not,  the  consequences  were  someone 
else's  problem.  As  we  know  now.  that  as- 
sumption was  wrong:  none  of  us  is  a 
stranger  to  environmental  problems. 

Industrial  workers,  for  example,  are 
exposed  to  disproportionate  risks  from 
toxic  substances  in  their  surroundings. 
The  urban  poor,  many  of  whom  have 
never  had  the  chance  to  canoe  a  river  or 
hike  a  mountain  trail,  must  nevertheless 
endure  each  day  the  hazardous  effects  of 
lead  and  other  pollutants  in  the  air. 

I  believe  environmental  protection  Is 
consistent  with  a  sound  economy.  Previ- 
ous pollution  control  laws  have  gener- 
ated many  more  jobs  than  they  have 
cost.  And  other  environm.ental  measures 
whose  time  has  come — measures  like  en- 
ergy conservation,  reclamation  of  strip- 
mined  lands,  and  rehabilitation  of  our 
cities — will  produce  still  more  new  jobs, 
often  where  they  are  needed  most.  In 
any  event,  if  we  ignore  the  care  of  our 
environment,  the  day  will  eventually 
come  when  our  economy  suffers  for  that 
neglect. 

Intelligent  stewardship  of  the  environ- 
ment on  behalf  of  all  Americans  is  a 
prime  responsibility  of  government.  Con- 
gress has  in  the  past  carried  out  its  share 
of  this  duty  well— so  well.  In  fact,  that 
the  primary  need  today  is  not  for  new 
comprehensive  statutes  but  for  sensitive 
administration  and  energetic  enforce- 
ment of  the  ones  we  have.  Environmental 
protection  is  no  longer  just  a  legislative 
job,  but  one  that  requires— and  will  now 
receive — firm  and  unsparing  support 
from  the  Executive  Branch. 

In  this  spirit,  I  am  presenting  the  fol- 
lowing program  to  build  upon  Congress' 
admirable  record: 

ACTIONS    TO    CONTROL    POLLUTION    AND    PROTECT 
HEALTH 

—A  coordinated  attack  on  toxic  chem- 
icals in  the  environment 

—Effective  implementation  of  the 
Toxic  Substances  Control  Act 

— Accelerated  development  of  occupa- 
tional health  standards  to  protect 
workers 

—Strong  legislation  to  Improve  air 
quality 

— A  $45  billion,  10-year  program  to 
build  sewage  facilities 


— Accelerated  study  of  economic  in- 
centives to  encoirage  recycling 

ACTIONS    TO    ASSURE    ENVmONMENTALLT    SOUND 
ENERGY    DEVELOPMENT 

— Support  for  amendments  to  improve 
the  Outer  Continental  Shelf  Lands 
Act 

—Revision  of  the  OCS  leasing  sched- 
ule 

—More  participation  by  states  in  the 
current  OCS  program 

—Accelerated  identification  of  health 
and  envirormaental  effects  of  new 
energy  technologies 

—A  nationwide  evaluation  of  the 
availability  of  water  for  energy  de- 
velopment 

—Support  for  strong  national  strip- 
mining  legislation 

—Reform  of  the  federal  coal  leasing 
program 

ACTIONS  TO  IMPROVE  THE   URBAN  ENVIRONMENT 

— Commitment  to  neighborhood  pres- 
ervation and  conservation 

—Use  of  historic  buildings  for  federal 
offices  where  appropriate 

—An  improved  and  expanded  urban 
homesteading  program 

ACTIONS  TO  PROTECT  OUR   NATURAL  RESOURCES 

— A  comprehensive  review  of  water  re- 
sources policy 

—Executive  Orders  to  direct  federal 
agencies  to  refrain  from  supporting 
development  in  floodplains  and  wet- 
lands 

— Support  for  the  program  regulating 
dredge  spoil  disposal  in  wetlands 

— $50  million  over  the  next  five  years 
to  purch?se  wetlands  to  protect 
waterfowl  habitat 

—Development  of  legislation  to  re- 
place the  anachronistic  Mining  Law 
of  1872  with  one  that  establishes  a 
leasing  system  for  hardrock  min- 
erals 

— A  comprehensive  review  of  the  Co- 
operative Forestry  Program 
—An  Executive  Order  strengthening 
protection  of  public  lands  from  the 
■:J       uncontrolled  use  of  off-road  vehicles 

ACTIONS    TO    PRESERVE    OUR    NATIONAL    HERITAGE 

— An  accelerated  five-year.  $759  mil- 
lion program  to -develop  new  and 
existing  parks 

—Development  of  legislation  to  estab- 
lish a  National  Heritage  Trust  to 
protect  places  of  cultural,  historic, 
and  ecological  value 

— Support  for  designating  major  addi- 
tions to  the  Park,  Forest,  Wildlife 
Refuge,  and  Wild  and  Scenic  River 
Systems  in  Alaska 

— Four  new  wildeniess  proposals  and 
enlargement  of  five  others  submitted 
by  previous  Administrations 

—Accelerated  preparation  of  new  wil- 
derness proposals  for  Alaska  and  the 
East  and  Initiation  of  a  vigorous  new 
wilderness  program  on  Bureau  of 
Land  Management  lands 

—Eight  new  Wild  and  Scenic  Rivers 
and  proposals  to  study  20  others 

— Legislation  to  deauthorize  the  Cross 
Florida  Barge  Canal  and  to  study 
adding  the  Oklawaha  River  to  the 
Wild  and  Scenic  River  System 

—Three  new  National  Scenic  Trails 


ACTIONS     TO     PROTECT     WILDLIFE 


— A  $295  million  five-year  program  to 
rehabilitate  and  improve  the  Wild- 
life Refuge  System 
— Improved  protection   for  nongamc 

wildlife 
An  accelerated  effort  to  identify  hab- 
itat critical  to  the  survival  and  recovery 
of  endangered  species 

An  Executive  Order  restricting  the  in- 
troduction o^potentially  harmful  foreign 
plants  and  animals  into  the  United 
States 

ACTIONS  WHICH  AFFIRM  OUR  CONCERN  FOR  THE 
GLOBAL  ENVIRONMENT 

A  major  interagency  study  to  assess 
potential  global  environmental  changes 
and  their  impact  on  the  United  States 

An  offer  to  assist  interested  nations  in 
dealing  with  population  problems 

Inclusion  of  environmental  considera- 
tions in  assistance  programs  of  the 
Agency  for  International  Development 

Support  for  a  number  of  international 
environmental  agreements 

A  prohibition  on  commercial  whaling 
in  the  U.S.  200-mile  fisheries  zone 

ACTIONS      TO       IMPROVE       IMPLEMENTATION       OF 
ENVIRONMENTAL  LAWS 

An  Executive  Order  directing  the 
Council  on  Environmental  Quality  to  is- 
sue regulations  reducing  paperwork  in 
the  environmental  impact  statement 
process 

Development  of  legislation  to  create 
one  consolidated  environmental  grant 
program  \ 

A  review  of  environmental  coordina- 
tion legislation  to  reduce  overlappirfg  and 
conflicting  requirements.  ( 

I.   POLLUTION    AND    HEALTH       ' 

At  the  beginning  of  this  decade,  the 
United  States  embarked  on  a  long  over- 
due program  to  reduce  pollution  and 
make  our  environment  healthier  and 
more  livable.  My  Administration  fully 
supports  the  progressive  legislation  that 
has  been  enacted.  We  are  particularly 
committed  to  strong  measures  to  protect 
our  most  important  resources — human 
health — from  the  increasingly  apparent 
problem  of  hazardous  substances  in  the 
environment. 

We  plan  to  Improve  enforcement  of  our 
pollution  control  laws. 

We  Intend  to  make  increased  use  of 
economic  incentives  to  8u:hieve  our  en- 
vironmental goals. 

We  will  seize  opportunities  to  reduce 
pollution  by  conserving  resources. 

We  will  work  with  state  and  local  gov- 
ernments to  make  sure  that  the  job  of 
controlling  pollution  Is  properly  planned 
and  does  not  stop  with  the  promulgation 
of  regulations  In  Washington. 

We  will  make  every  effort  to  see  that 
regulation  of  a  problem  In  one  medium — 
such  as  water — does  not  create  new  en- 
vironmental problems  in  another  medi- 
um— such  as  air. 

And  we  will  squarely  face  emerging 
environmental  problems  so  that  they  can 
be  dealt  with  effectively  without  an 
atmosphere  of  crisis. 

TOXIC    CHEMICALS 

The  presence  of  toxic  chemicals  In 
our  environment  Is  one  of  the  grimmest 
discoveries  of  the  industrial  era.  Rather 
than  coping  with  these  hazards  after 
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they  have  escaped  into  our  environment, 
our  primary  objective  must  be  to  prevent 
them  from  entering  the  environment  at 
all. 

At  least  a  dozen  major  federal  stat- 
utes, Implemented  by  seven  different 
agencies,  address  this  problem  in  various 
ways.  With  the  enactment  last  year  of 
the  Toxic  Substances  Control  Act,  no 
further  comprehensive  federal  legisla- 
tion should  be  necessary.  Now  we  must 
Inaug^jrate  a  coordinated  federal  effort 
to  exclude  these  chemicals  from  our 
environment. 

I  am  therefore  instructing  the  Coimcil 
on  Environmental  Quality  to  develop 
an  interagency  program  (1)  to  eliminate 
overlaps  and  fill  gaps  in  the  collection  of 
data  on  toxic  chemicals,  and  (2)  to  co- 
ordinate federal  research  and  regulatory 
activities  affecting  them. 

The  Toxic  Substances  Control  Act  en- 
ables the  federal  government,  for  the 
first  time,  to  gather  the  information  on 
chemical  substances  needed  to  deter- 
mine their  potential  for  damaging 
human  health  and  the  environment,  and 
to  control  them  where  necessary  to  pro- 
tect the  public.  My  FY  1978  budget 
provides  nearly  $29  million — a  threefold 
increase  over  Fiscal  1977 — for  the  En- 
vironmental Protection  Agency  to  imple- 
ment this  important  Act. 

I  have  instructed  the  Environm*»ntal 
Protection  Agency  to  give  its  highest 
priority  to  developing  1983-best-avail- 
able-technoloey  industrial  effluent  stand- 
ards which  will  control  toxic  pollutants 
under  the  Federal  Water  Pollution  Con- 
trol Act,  and  to  incorporate  these  stand- 
ards into  discharge  permits.  My  Admin- 
istration will  be  seeking  amendments  to 
this  Act,  iiicluding  revision  of  Section 
307 la),  to  permit  the  Environmental 
Protection  Agency  to  move  more  deci- 
sively against  the  discharge  of  chemicals 
potentially  injurious  to  human  health. 

Finally,  I  have  instructed  the  Environ- 
mental Protection  Agency  to  set  stand- 
ards under  the  Safe  Drinking  Water  Act 
which  will  limit  human  exposure  to  toxic 
substances  in  drinking  water,  bcgirming 
with  potential  carcinogens. 

THE    WORKPtACE 

Each  year,  environmental  hazards  In 
the  workplace  cause  at  least  390,000  new 
cases  of  disease  and  perhars  as  many  as 
100.000  deaths.  Regulation  of  toxic  chiem- 
icals  will  reduce  .this  toll,  but  other 
steps  are  also  necessary  to  protect  worker 
health  and  to  assure  adequate  compensa- 
tion to  those  who  suffer  from  occupa- 
tional diseases. 

In  the  past,  Implementation  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
has  emphasized  safety  and  too  often  re- 
sulted in  unnecessary  and  burdensome 
regulations.  Yet  at  the  same  time  the 
federal  response  to  health  problems  has 
been  unconscionably  slow.  Under  my 
Administration  OSHA  will  develop  and 
enforce  effective  standards  for  occupa- 
tional health  without  repeating  the  ex- 
cesses of  the  past.  We  will  continue  to 
work  with  the  Congress  to  strengthen 
the  Coal  Mine  Health  and  Safety  Act 
and  the  Metallic  and  Nonmetallic  Mine 
Safety  Act,  and  we  are  now  implement- 
ing administrative  i^eforms  to  improve 


standard-setting    procedures,    enforce- 
ment, and  penalty  collection. 

In  addition,  my  Administration  will 
explore  and  develop  proposals  to  supple- 
ment federal  occupational  health  regu- 
lations, and  will  examine  the  full  range 
of  reforms  that  might  be  undertaken  by 
the  appropriate  levels  of  government  to 
assure  adequate  compensation  for  oc- 
cupationally-induced  diseases. 

AIR  POLLUTION 

Clean  air  Is  essential  to  the  health  and 
welfare  of  all  Americans.  Although  we 
have  made  considerable  progress,  much 
remains  to  be  done  before  we  have  fully 
achieved  our  ambient  air  quality  goals. 

My  administration  has  already  sub- 
mitted to  the  Congress  certain  amend- 
ments to  the  Clean  Air  Act.  I  support: 

Strong  provisions  to  prevent  the  de- 
terioration of  air  quality  in  already  clean 
areas ; 

A  program  to  protect  visibility  In  oiu: 
national  parks  and  wilderness  areas; 

Strong  enforcement  tools,  including 
economic  penalties  to  eliminate  the  ben- 
efits of  delay  or  noncompliance; 

The  use  of  "best  available  control" 
technologies  in  all  new  facilities; 

Strict  controls  on  coal-burning  plants 
to  Insure  that  they  meet  air  quality 
standards; 

Emission  limitations  for  automobiles 
which  help  meet  clean  air  goals  but  allow 
achievement  of  strict  fuel  economy 
standards; 

State  Implementation  of  Inspection 
and  maintenance  programs  in  seriously 
polluted  areas  to  ensure  that  automobiles 
continue  to  meet  emission  control  re- 
quirements while  In  use. 

In  addition,  I  have  instructed  tlie  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  review  his  agency's 
regulations  controlling  new  Industrial 
growth  In  areas  now  violating  air  quality 
health  standards  and  to  recommend  to 
me  and  to  the  Conpress  a  fair  and  effec- 
tive policy  for  meeting  these  standards  in 
the  future.  Adoption  of  new  legislative 
provisions  In  this  area  should  await  the 
results  of  this  review. 

WATER    QrALITT 

The  nation  has  made  considerable 
progress  In  cleaning  up  its  waters  under 
the  program  set  forth  in  the  1972  amend- 
ments to  the  Federal  Water  Pollution 
Cc«itrol  Act,  but  much  remains  to  be 
done  in  order  to  achieve  the  Act's  goal 
of  fishable  and  swimmable  waters.  Three 
areas  deserve  particular  attention: 

(1)  To  help  control  pollution  from 
municipal  sewage  systems — an  effort 
that  currently  Involves   10,000  projects 

In  planning  or  under  construction we 

need  substaiitial  additional  fimding.  I 
have  already  asked  the  Congress  to  au- 
thorize the  expenditure  of  $4.5  billion 
in  each  of  the  next  ten  years  for  muni- 
cipal waste  water  treatment  facilities 
and  to  allow  a  one -year  extension  In  the 
September  1977  deadline  for  the  obliga- 
tion of  construction  grant  funds.  But  at 
the  same  time  we  need  to  be  sure  that 
sewage  projects  supported  by  federal 
money  do  not  create  additional  environ- 
mental problems,  and  that  they  are  de- 
signed to  encourage  water  conservation 
as  well  as  water  treatment.  We  also  must 


ensure  that  the  systems  are  operated 
properly  once  they  have  been  built;  that 
there  is  an  effective  pretreatmcnt  pro- 
gram to  remove  harmful  industrial 
wastes  from  these  systems;  and  that  we 
are  carefully  considering  alternative 
solutions,  particularly  in  smaller  com- 
munities, so  that  we  can  be  sure  of 
building  the  projects  which  are  eco- 
nomically and  environmeii  tally  most  ef- 
fective. 

(2)  I  have  alreadv  asked  the  Congress 
to  increase  the  funds  available  for  the 
Section  208  Planning  Program,  which 
helps  place  water  quality  management  in 
the  hands  of  state  and  local  government, 
where  much  of  the  Job  of  prevention  and 
abatement  must  actually  be  done.  This 
Section  of  the  1972  Amendments  pro- 
vides a  means  for  addres.<?ing  the  in- 
creasingly serious  problem  of  pollution 
caused  by  runoiT  from  agriculture,  min- 
ing, forestrj',  and  urban  streets.  To  make 
it  operate  effectively,  tough  state  and 
local  plans  addressing  these  problems 
must  be  completed  and  implemented  as 
soon  as  possible. 

(3)  Finally,  I  will  be  submitting  fur- 
ther water  quality  amendments  for  your 
consideration  in  the  current  session. 
They  will  include  provisions  to  make  pol- 
lution unprofitable  as  well  as  illegal  by 
Imposing  penalties  on  firms  that  have 
failed  to  abate  tlieir  pollution  on  sched- 
ule; provisions  to  make  law  enforcement 
more  stringent;  and  provisions  necessary 
to  ensure  that  actions  are  taken  in  ac- 
cord with  water  quality  management 
plans. 

SOLID    WASTE 

"Solid  wastes"  are  the  discarded  left- 
overs of  our  advanced  consumer  society. 
This  growing  mountain  of  garb-ge  and 
trash  represents  not  only  an  attitude  of 
Indifference  toward  valuable  natural  re- 
sources, but  also  a  serious  economic  and 
public  health  problem. 

The  Resource  Conservation  and  Re- 
covery Act,  pas-sed  In  1976,  gave  the  En- 
vironmental Protection  Agency  the  au- 
thority It  needs  to  regulate  h<»zardous 
wastes  and  to  assure  the  safe  disposal  of 
other  residues.  Now  It  Is  important  to 
move  bevond  the  symptoms  and  address 
two  prmclpal  causes  of  the  solid  waste 
problem:  excessive  packaging  and  in- 
adeouate  use  of  recycled  m'lterials. 

The  act  requires  the  EPA  to  under- 
take, throueh  an  Interagency  Resource 
Conservation  Committee,  a  two-year 
study  of  ways  to  encourage  waste  reduc- 
tion, recycling,  and  disposal  charges,  re- 
fundable deposits  on  containers,  federal 
procurement  of  recycled  materials  and 
excise  taxes  for  litter  clean-up  I  am 
asking  the  Committee  to  accelerate  its 
study  and  within  six  months  present  to 
me  its  first  recommendations  which  are 
to  address  the  use  of  solid  waste  disposal 
charges  (levies  on  materials  and  products 
which  reflect  the  costs  associated  with 
their  ultimate  dLsposal) . 

In  addition,  I  am  taking  several  actions 
to  encourage  resource  con.servation  with- 
in the  federal  government.  In  the  White 
House  itself,  recycled  paper  will  be  used 
wherever  practicable  as  soon  as  present 
stocks  of  paper  have  been  exhausted.  I 
am  instructing  the  Administrator  of  the 
General  Services  Administration  and  the 
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heads  of  other  appropriate  federal  agen- 
cies to  institute  a  waste  paper  recycling 
program  whenever  practicable  by  the  end 
of  this  calendar  year.  I  am  also  instruct- 
ing the  G.3A  to  revise  its  paper-product 
specifications  to  encourage  the  purchase 
of  more  recycled  paper. 

PEST     MANAGEMENT 

For  several  decades,  chemical  pesti- 
cides have  been  the  foundation  of  agri- 
cultural, public  health,  and  residential 
pest  control.  Approximately  1,400  dif- 
ferent chemicals  are  used  in  pestlcid" 
products,  and  some  of  these,  as  we  have 
begxm  to  discover,  impose  an  unaccept- 
able risk  to  our  health  and  our  environ- 
ment. 

To  improve  the  safety  and  effective- 
ness of  pest  management,  I  am  recom- 
mending two  measures — one  a  short- 
term  legislative  step,  and  the  other  a 
long-term  change  in  the  way  we  ap- 
proach this  problem. 

(1)  I  am  asking  the  Administrator  of 
the  Environmental  Protection  Agency  to 
work  with  the  Congress  In  enacting  an 
amendment  to  the  Federal  Insecticide 
Fungicide,  and  Rodenticide  Act  which 
would  allow  the  EPA  to  regulate  directly 
these  1400  active  chemical  ingredients 
rather  than  the  40,000  different  com- 
mercial products  which  contain  them  in 
varying  amounts.  This  change  will  help 
speed  the  registration  of  safe  and  desir- 
able pest  control  compounds,  and  it  will 
permit  swifter  revocation  of  registration 
for  those  which  pose  unwarranted  risks 

(2)  I  am  instructing  the  Counc 
Environmental  Quality,  at  the'^nclu- 
sion  of  its  ongoing  review  of  integrated 
pest  management  in  the  United  States 
to  recommend  actions  which  the  fed- 
eral government  can  take  to  encourage 
the  development  and  application  of  pest 
management  techniques  which  empha- 
size the  use  of  natural  biological  controls 
like  predators,  pest-specific  diseases 
pest-resistant  plant  varieties,  and  hor- 
mones, relying  on  chemical  agents  only 
as  needed. 

n.   ENERGY   AND   THE   ENVIRONMENT 

In  countless  ways,  our  environment  Is 
affected  by  the  production,  distribution 
and  use  of  energy.  Some  of  these— for 
example,  the  need  to  control  oil  tanker 
pollution  and  the  need  to  restrict  Plu- 
tonium technology— I  have  already  dis- 
cussed In  specific  messages  to  the  Con- 
gress. Others  are  Implicit  in  my  energy 
proposals,  since  the  act  of  reversing  our 
present  wasteful  energy  practices  will  it- 
self have  many  beneficial  consequences 
lor  the  environment.  The  transition  to 
renewable  energy  sources,  particularly 
solar  energy,  must  be  made.  But  it  will 
take  time.  Meanwhile  we  should  satisfy 
our  energy  needs  from  existing  sources, 
both  fossil  and  nuclear.  In  a  safe  and  en- 
vironmentally acceptable  way  In  par- 
ticular, my  Energj-  Plan  outlined  a  num- 
ber of  steps  this  Administration  wUl  take 
to  deal  with  domestic  nuclear  safety  and 
spent  fuel  storage:  an  improved  inspec- 
tion program;  mandator>'  reporting  of  all 
mishaps  and  failures;  development  of 
improved  siting  criteria;  a  review  of  the 
entire  licensing  process;  and  a  review  of 
the  Energy  Research  and  Development 
Administration's  radioactive  waste  man- 
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agement  program.  The  decisions  we 
make  about  energy  In  the  next  few  years 
will  influence  the  environment  of  our 
country  for  generations. 

THE  OUTER  CONTINENTAL  SHELF 

The  oil  and  gas  under  Federal  owner- 
ship on  the  outer  continental  shelf  must 
be  developed  in  an  orderly  manner,  rec- 
onciling the  Nation's  energy  needs' with 
the  fullest  possible  protection  of  the 
environment. 

Amendments  to  the  OCS  Lands  Act 
now  being  considered  by  the  Congress 
with  provisions  proposed  by  the  Adminis- 
tration, will  provide  important  new  au- 
thority to  the  Secretary  of  the  Interior. 
I  urge  expeditious  passage  of  legislation 
to  regulate  the  outer  continental  shelf 
and  in  particular  I  favor  provisions 
which  would: 

Permit  full  evaluation  of  the  effects  of 
oil  production,  and  cancel  leases  or  ter- 
minate operations  when  harm  or  damage 
to  the  environment  outweighs  the  advan- 
tage of  continued  operations; 

Improve  consultation  with  states  and 
communities  to  assure  that  they  have  a 
real  role  in  decisions  which  affect  them- 
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with  the  National  Environmental  Policy 
Act  in  connection  with  development  plan 
approvals. 

Because  OCS  activities  should  be  ad- 
ministered in  the  most  orderly  way  pos- 
sible, I  am  directing  the  Secretary  of 
the  Interior  to  study  carefully  the  pros- 
pect of  reorganizing  his  Department's 
management  of  these  valuable  resources. 

He  and  the  Administrator  of  the  En- 
vironmental Protection  Agency  should 
also  coordinate  their  respective  regula- 
torv  activities  to  ensure  that  exploration 
and  development  are  not  delayed  by  pro- 
cedural confusion. 

COAL 

As  our  nation  increasingly  turns  to 
coal  as  a  replacement  for  our  dwindling 
supplies  of  oil  and  gas,  we  must  be  sure 
that  we  will  not  fall  short  of  the  goals  we 
have  established  to  protect  human 
health  and  the  general  environment. 

Essential  to  environmentally  sound 
use  of  coal  Is  the  expeditious  passage  of 
strong  national  strip  mine  legislation. 
My  Administration  has  submitted  to  the 
Congress  amendments  by  which  alluvial 
valky  floors,  prime  agricultural  lands 
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able  economically  achievable  safety  and 
pollution  control  technology  In  opera- 
tions on  the  outer  continental  shelf. 

In  addition  to  new  legislation,  certain 
administrative  steps  should  be  taken  in 
"Ms  area.  The  first  is  to  assess  the  size 

nd  scheduling  of  the  OCS  program.  The 
Secretary  of  the  Interior  has  already  re- 
vised this  program  through  1978  to  re- 
flect reasonable  production  objectives  as 
well  as  the  various  environmental  con- 
siderations in  each  OCS  region. 

As  the  Secretary  now  proceeds  to  re- 
evaluate the  longer-term  OCS  program, 
I  have  directed  him  to  work  closely  with 
the  Governors  of  affected  coastal  states 
to  guarantee  that  proposals  for  the  tim- 
ing and  sequence  of  offshore  lease  sales 
are  reasonable,  not  only  in  a  techno- 
logical sense  but  also  in  economic,  social 
and  environmental  respects.  Because  the 
Alaskan  outer  continental  shelf  is  par- 
ticularly sensitive  and  controversial.  I 
am  directing  him  to  give  special  emphasis 
to  it.  I  have  r.lso  asked  him  to  work 
closely  with  the  Secretary  of  Commerce 
as  she  identifies  potential  marine  sanc- 
tuaries in  areas  where  leasing  appears 
imminent. 

To  obtain  fuller  knowledge  about  the 
environmental  impact  of  leasing  and 
production,  and  to  Increase  participation 
by  the  state.";  in  the  process  of  decision 
I  have  further  directed  the  Secretary  of 
the  Interior  to: 

Establish  an  OCS  Information  Clear- 
inghouse to  receive  inquiries  about  fed- 
eral OCS  activity; 

Develop  regulations,  operating  orders 
and  lease  provisions  specifying  the  infor- 
mation required  from  industry  about 
both  the  offshore  and  onshore  impacts  of 
prospective  development; 

Facilitate  cooperative  planning  among 
industry,  the  Interior  Department  the 
Department  of  Transportation,  and  the 
states  for  lease  development,  pipeline  lo- 
cations, pipeline  standards,  and  onshore 
facilities: 

Establish    procedure    for    compliance 


palachia  can  be  protected.  These  Im- 
provements, together  with  the  compre- 
hensive reclamation,  administrative  and 
enforcement  provisions  of  the  bill,  will 
allow  Increased  reliance  on  coal  without 
sacrificing  the  environment.  I  urge  final 
approval  of  this  legislation  in  its  strong- 
est form.  The  Department  of  Interior 
has  alreadv  begun  preparations  to  im- 
plement the  bill  when  It  becomes  law. 

In  the  near  term  the  switch  to  coal 
must  be  accomplished  with  currently 
available  technology.  In  my  Energy 
Plan  I  recognized  that  pollution  control 
technology  for  direct  combustion  of  coal 
is  not  fully  adequate  and  directed  that 
federal  research  be  increased  in  certain 
key  areas. 

In  the  longer  term,  we  must  be  sure 
that  technological  advances,  such  as 
conversion  of  coal  to  synthetic  fuels,  do 
not  create  undue  environmental  and 
health  risks. 

Accordingly.  I  am  directing  the  Ad- 
ministrators of  the  Energy  Research  and 
Development  Administration  and  the 
Environmental  Protection  Agency,  and 
the  Secretary  of  Health.  Education,  and 
Welfare  to  establish  a  joint  program  to 
identify  the  health  and  environmental 
effects  of  each  advanced  technology  that 
is  the  subject  of  Federal  research  and 
development. 

I  am  also  directing  the  Administra- 
tors of  the  Energy  Research  and  Devel- 
opment Administration  and  the  Envi- 
ronmental Protection  Agency  jointly  to 
develop  procedures  for  establishing  en- 
vironmental protection  standards  for  all 
new  energy  technologies.  These  proce- 
dures should  be  agreed  upon  within  one 
year. 

Because  extensive  use  of  coal  requires 
huge  amounts  of  water,  I  am  directing 
the  Secretary  of  the  Interior  to  prepare 
a  nationwide  evaluation  of  the  water 
supply  needs  and  availability  for  devel- 
opment of  various  energy  resources.  He 
should  prepare  his  report  in  coopera- 
tion with  the  Water  Resources  Council, 
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the  Administrator  of  the  Energy  Re- 
search and  Development  Administration, 
and  other  federal  agencies. 

The  newly  enacted  Coal  Leasing 
Amendments  and  the  Federal  Land 
Management  and  Policy  Act  provide  the 
Secretary  of  the  Interior  with  the  nec- 
essary authority  to  carry  out  environ- 
mentally sound,  comprehensive  planning 
for  the  public  lands.  His  duty  now  is  to 
implement  an  affirmative  program  for 
managing  coal  lands  and  associated  re- 
sources In  a  manner  that  fully  protects 
the  public  interest  and  respects  the 
rights  of  private  surface  owners. 

To  accomplish  this,  I  am  directing  the 
Secretary  of  the  Interior  to  manage  the 
coal  leasing  program  to  assure  that  It 
can  respond  to  reasonable  production 
goals  by  leasing  only  those  areas  where 
mining  is  environmentally  acceptable 
and  comoatible  with  other  land  uses 
Specifically: 

The  Secretary  of  tlie  Interior,  using 
environmental  reviews,  coal  assessments, 
and  indications  of  market  interest,' 
should  determine  which  lands  are  ap- 
propriate to  offer  for  lease. 

Land  use  plans  should  be  comnleted 
before  a  decision  to  offer  specific  tracts 
for  sale. 

No  tract  should  be  leased  unless  the 
Secretary  is  satisfied  that  the  environ- 
mental imnact  of  mining  would  be  ac- 
ceptable and  that  the  federal  govern- 
ment will  receive  a  fair  market  value  for 
the  lease. 

In  response  to  concern  about  the  lar-^e 
numbers  of  non-oroducing  federal  coal 
leases  in  the  Western  states,  I  am 
directing  the  Secretary  of  the  Interior 
to  scrutinize  the  existing  leases  (and  ap- 
plications for  preference  right  leases)  to 
determine  whether  they  show  prospects 
for  timely  development  In  an  environ- 
mentailv  acceptable  manner.  He  should 
take  whatever  steps  are  necessary  to  deal 
with  non-producing  and\environmentally 
unsatisfactory  leases  ahd  apolicaUons 
These  may  include  the  following: 

Exchange  of  environmentally  unsatis- 
factorv  lea-ses  or  applications  for  en- 
vironmentallv  acceptable  coal  lands  of 
equivalent  value; 

Rea'se<^sment  of  the  basis  for  granting 
or  denying  preference  right  leases; 

Submission  of  legislation  to  authorize 
tlie  condemnation  of  outstanding  rights 
UDon  pavment  of  reasonable  compensa- 
tion, if  necessary  .to  prevent  environ- 
mental damage. 

m.  THE  UTIBAN  ENVIBONMIKT 

The  National  Environmental  Policy  Act 
sneaks  of  the  need  to  assure  every  Amer- 
ican safe  and  healthful  surroundings  In 
which  to  live  and  work.  For  many  of  our 
citizens  in  urban  areas,  this  goal  Is  stUl 
remote. 

Many  existing  environmental  protec- 
tion programs  directly  benefit  the  cities 
cr  course,  because  that  is  where  most  of 
our  pollution  problems  are.  For  example 
controls  on  the  emission  of  lead  from 
automobile  exhaust  are  of  serious  con- 
cern to  inner-city  reridents.  And  as  water 
pollution  programs  make  rivers  and 
streams  cleaner,  there  will  be  more  recre- 
at^nal  opportunities  in  urban  areas 

City  life  need  not  be  a  discouraging 
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struggle  against  adversity;  It  can  be  an 
enriching  experience.  But  It  will  take 
more  than  stopping  pollution  to  make  our 
cities  the  congenial,  livable  places  they 
ought  to  be. 

To  halt  the  degradation  of  the  urban 
environment  and  to  conserve  and  develop 
its  rich  lilstorlc  and  physical  resources, 
the  place  to  begin  Is  with  the  neighbor- 
hoods themselves.  In  the  past,  wholesale 
destruction  and  rebuilding  have  led  to  a 
spurious  "renewal"  that  destroys  the 
sense  of  human  community  on  which  a 
city's  vigor  depends.  By  redirecting  the 
resources  of  the  federal  government  In- 
to neighborhood  preservation  and  con- 
servation, we  can  begin  the  work  of  In- 
telligently restoring  our  cities.  These  pro- 
posals are  part  of  that  program: 

I  am  directing  all  federal  agencies  to 
assess  their  programs  to  ensure  that  they 
take  advantage  of  our  rich  architectural 
heritage  wherever  possible,  for  example 
by  locating  federal  offices  In  historic 
buildings  and  by  supporting  projects  that 
are  compatible  with  and  contribute  to  the 
local  cultural  and  historic  envlronm.ent. 
I  have  Instructed  the  Secretary  of 
Housing  and  Urban  Development  to  ex- 
pand the  urban  hcmesteading  program 
by  making  available  more  and  better- 
quality  houses;  by  ensuring  that  ade- 
quate rehabilitation  assistance  is  avail- 
able to  participants;  and  by  coordinating 
the  program  more  closely  with  oth^ 
federal,  state,  and  community  efforts. 

XV.     NATURAL    HESOCRCES 

Protection  of  this  country's  natural  re- 
sources depends  in  large  part  on  the 
actions,  leadership,  and  example  of  the 
federal  government.  Too  often  our 
water,  wetlands,  minerals,  timber,  and 
other  resources  have  been  managed  Im- 
prudently, In  disregard  of  sound  environ- 
mental principles.  Too  often,  narrow  eco- 
nomic Interests  have  enloyed  undue  In- 
fluence over  the  use  of  our  public  dom.aln. 
As  a  result  the  resources  which  belong 
to  all  our  citizens  have  sometimes  been 
carelessly  squandered. 

My  Administration  Is  committed  to  a 
policy  of  effective  stewardship  of  our 
public  lands  and  natural  resources.  That 
policy  Includes  conservation,  multiple  use 
of  resources,  and  a  reluctance  to  disrupt 
natural  ecosystems.  At  a  time  when  it 
has  become  apparent  that  we  can  no 
longer  afford  the  waste  and  misuse  of 
any  natural  resources,  the  need  for  these 
steps  Is  clear. 

WATER     RESOtTRCES     rOLrCY 

One  of  the  pressing  domestic  issues 
lacing  this  Administration  and  this  Con- 
gress is  the  establishment  of  a  national 
water  resources  management  policy 

I  believe  that  It  Is  essential  to  confine 
the  public  works  efforts  of  the  water  de- 
velopn;fent  agencies  to  projects  that  can 
meet  such  defensible  criteria  as  economic 
efficiency,  safety,  environmental  protec- 
tion, and  fair  distribution  of  project 
benefits.  I  have  already  recommended 
to  the  Congress  a  number  of  cost-saving 
adjustments  In  our  water  resource  pro- 
grams. Beyond  that,  we  need  compre- 
hensive reform  of  water  resources  policy 
with  water  conservation  as  Its  comer- 
stone. 

I  am  therefore  directing  the  Office  of 


Management  and  Budget,  the  Coimcll  on 
Environmental  Quality,  and  the  Water 
Resources  Council  to  conduct.  In  consul- 
tation with  the  Congress  and  with  the 
public,  a  review  of  the  present  federal 
water  resource  policy.  I  have  requested 
them  to  complete  this  joint  study  within 
six  months  and  to  present  me  with  con- 
crete recommendations  for  policy  co- 
ordination and  reform. 

In  addition,  as  a  first  step  In  redirect- 
ing Present  practices.  I  am  today  issuing 
an  Executive  Order  designed  to  minimize 
the  potential  lo.ss  of  human  life  and 
property  from  floods.  This  Order  directs 
all  appropriate  federzil  agencies  to  re- 
frain from  supporting,  funding,  or  is- 
suing permits  and  licenses  to  new  con- 
struction projects  located  in  floodplalns 
imless  the  agency  determines  that  no 
practicable  alternative  location  exists. 

WXTLAVDS 
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The  important  ecological  function  of 
coastal  and  inland  wetlands  is  well 
known  to  natural  scientists.  The  lasting 
benefits  that  society  derives  from  these 
areas  often  far  exceed  the  Immediate  ad- 
vantage their  owners  might  get  from 
draining  or  filling  them.  Their  destruc- 
tion shifts  economic  and  environmental 
costs  to  other  citizens— often  in  other 
states — who  have  had  no  voice  in  the 
decision  to  alter  them. 

We  are  losing  wetlands  at  the  rate  of 
some  300,000  acres  per  year.  While  many 
of  the  Individual  developments  which 
have  caused  this  loss  may  once  have 
been  appropriate — and  some  still  may 
be — we  must  now  protect  against  the 
cumulative  effects  of  reducing  our  total 
wetlands  acreage.  For  these  reasons,  I 
am  proposing  a  concerted  federal  effort 
to  protect  our  wetlands.  This  Includes 
the  following  steps : 

(1)  The  federal  government  will  no 
longer  subsidize  the  destruction  of  wet- 
lands. I  am  today  Issuing  an  Executive 
Order  directing  all  appropriate  federal 
agencies  to  refrain  from  giving  financial 
support  to  proposed  developments  In 
wetlands  unless  the  agency  determines 
that  no  practicable  alternative  sites 
exist. 

(2)  I  support  Implementation  of  the 
Federal  Water  Pollution  Control  Act  pro- 
gram which  regulates  the  filling  and  dis- 
posal of  dredged  materials  In  all  U.S.  wa- 
ters or  associated  wetlands.  This  impor- 
tant program   Is   essential   to  wetlands 
protection,  but  it  .<;hould  be  carried  out 
In  a  way  that  avoids  undue  federal  reg- 
ulation. The  present  program  exempts 
normal  farming,  ranching,  and  forestry 
practices,  and  it  allows  for  general  per- 
mits that  do  not  tie  ud  individuals  in 
unnecessary  red  tape.  These  provisions 
have     my     support.     My     forthcoming 
amendments  to  the  Federal  Water  Pol- 
lution Control  Act  will  Include  proposals 
to  Improve  wetlands  protection  and  to 
authorize  the  states  to  assume  respon- 
sibility for  carrying  out  major  portions 
of  this  program. 

(3)  To  protect  and  sustain  waterfowl 
for  recreational  enjoyment,  I  am  propos- 
ing a  budget  Increase  of  $50  million  over 
the  next  five  years  to  purchase  wetlands, 
and  I  have  already  Included  in  both  the 
FY  1977  and  F^  1978  budgets  another 


$10  million  for  this  purpose.  I  also  urge 
the  Congress  to  enact  legislation  increas- 
ing the  price  of  migratory  bird  consen-a- 
tion  and  hunting  stamps  (the  so-called 
"duck"  stamp)  so  that  additional  reve- 
nue v;ill  be  available  for  waterfowl  habi- 
tat acquisition. 

COASTAL  BARHIER  ISLANDS 

Coastal  barrier  Islands  are  a  fragile 
buffer  between  the  wetlands  and  the  sea. 
The  189  barrier  islands  on  the  Atlantic 
and  Gulf  Coasts  are  an  integral  part  of 
an  ecosystem  which  helps  protect  inland 
areas  from  flood  waves  and  hurricanes. 
Many  of  them  ai'e  unstable  and  not  suit- 
ed for  development,  yet  in  the  past  the 
federal  government  has  subsidized  and 
Insured  new  construction  on  them.  Even- 
tually, we  can  expect  heavy  economic 
losses  from  this  shortsighted  policy. 

About  63  coastal  barrier  Islands  are 
still  unspoiled.  Because  I  believe  these 
I'emaining  natural  Islands  should  be  pro- 
tected from  unwise  development.  I  am 
directing  the  Secretary  of  the  Interior, 
in  consultation  with  the  Secretary  of 
Commerce,  the  Council  on  Environmen- 
tal Quality,  and  state  and  local  officials 
of  coastal  areas,  to  develop  an  effective 
plan  for  protecting  the  islands. 

His  report  should  include  recom- 
mendations for  action  to  achieve  this 
purpose. 

MARINE   SANCTt7ARn:S 

Existing  legislation  allows  the  Secre- 
tary of  Commerce  to  protect  certain  es- 
tuarine  and  ocean  resources  from  the 
ill  effects  of  development  by  designating 
marine  sanctuaries.  Yet  only  tv/o  sanc- 
tuaries have  been  established  since  1972. 
when  the  program  began. 

I  am.  therefore,  instructing  the  Secre- 
tary of  Commerce  to  identify  possible 
sanctuaries  in  areas  where  development 
appears  imminent,  and  to  begin  collect- 
ing the  data  necessary  to  designate  tliem 
as  such  under  the  law. 

MINING 

For  more  than  a  century,  the  develop- 
ment of  hardrock  minerals  on  the  public 
lands  has  been  governed  by  the  Mining 
Law  of  1872.  This  law  once  served  an  Im- 
portant purpose:  encouraging  settlement 
of  the  West  and  rapid  development  of 
mineral  wealth  there.  But  it  is  now  out- 
dated and  Inadequate.  It  fails  to  set  forth 
clear  authority  for  establishing  environ- 
mental standards,  and  in  some  cases  has 
allowed  mining  operations  to  degrade  the 
water,  soil,  and  air.  It  ignores  the  need 
for  ba:anced  management  of  resources 
and  it  has  permitted  the  public's  mineral 
resources  to  be  developed  without  any 
royalty  return  to  the  federal  treasury. 

Therefore  I  am  today,  Instructing  the 
Secretary  of  the  Interior  to  prepare,  for 
submission  to  the  Congress,  legislation 
to  replace  the  Mining  Law  of  1872  with 
one  more  suited  to  contemporarj-  needs. 
Among  Its  provisions  should  be  these: 
(1)  a  leasing  system  for  publicly  owned 

P hardrock  minerals;  (2)  expUcit  federal 
aiscretionary  authority  over  mineral 
exploration  and  development  on  the 
public  lands:  (3)  strict  standards  for 
environmental  protection  and  for  recla- 
mation of  mined  areas;  (4)  a  require- 
ment for  approval  of  operation  and  rec- 
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lamation  plans  before  mining  can  begin; 
(5)  royalties  for  use  of  public  lands  and 
mineral  resources;  and  (6)  the  integra- 
tion of  mining  Into  land  use  plans  being 
developed  for  the  public  lands. 

FOREST   MANAGEMENT 

Since  the  passage  in  recent  years  of 
landmark  legislation— the  Forest  and 
Rangelands  Renewable  Resources  Plan- 
ning Act.  and  the  National  Forest  Man- 
agement Act — the  greatest  challenge  re- 
maining to  American  forestry  is  to  im- 
prove the  condition  and  production  of 
small  private  forest  holdings.  Various 
federal  programs  have,  in  the  past,  en- 
couraged better  management  of  these 
296  million  acres,  which  account  for 
three-fifths  of  America's  total  produc- 
tive forests.  Now  it  is  time  to  consider 
whether  they  are  accomplishing  their 
purpose. 

Consequently.  I  am  asking  the  Secre- 
tary of  Agriculture  to  undertake  a  com- 
prehensive study  of  the  Cooperative  For- 
estry Program.  This  study  should  con- 
sider the  need  for  measures  to: 

Assure  that  forestry  programs  support 
national  environmental  goals; 

Assure  that  assistance  to  non-federal 
forest  owners  will  emphasize  interdis- 
ciplinary planning  and  multiple  use 
management; 

Improve  th^  capibility  of  private  for- 
est lands  to  meet  the  nation's  need  for 
wood ; 

Prevent  and  control  pollution,  fires, 
and  insects  and  diseases  that  damage 
forests,  using  environmentally  sound 
methods,  such  as  biological  pest  con- 
trols; 

Improve  and  maintain  fish  and  wildlife 
habitats,  particularly  those  that  are 
critical  for  tlireatencd  and  endangered 
species ; 

Strengthen  planning  and  management 
capabilities  of  state  and  local  forestry 
agencies. 

The  study  should  also  examine  the  de- 
sirability of  providing  financial  assist- 
ance to  state  forestry  agencies  on  the 
basis  of  state  forestry  plans  rather  than 
through  the  present  fragmented  ap- 
proach. 

OFT-ROAD  VEHICLZS 

While  off-road  vehicles  provide  enjoy- 
ment and  recreation  for  many,  their  in- 
discriminate use  poses  a  threat  to  our 
public  lands.  Uncontrolled,  they  have 
ruined  fragile  soils,  harassed  wildlife, 
and  damaged  uniq'ue  archaeological 
sites. 

In  1972.  federal  agencies  began  to  con- 
trol the  use  of  such  vehicles  on  the 
public  lands  under  Executive  Order 
11644.  Willie  these  regulations  have 
achieved  some  measure  of  protection  for 
the  soil,  vegetation,  and  other  values  of 
the  public  lands,  environmental  damage 
has  continued  in  certain  areas.  Accord- 
ingly, I  am  today  amending  this  Execu- 
tive Order  to  exclude  off-road  vehicles 
from  certain  portions  of  the  public  lands 
where  their  use  has  caused  (or  seems 
likely  to  cause)  considcz-able  environ- 
mental damage. 

V.    THE    NATIONAL    HERITAGE 

In  Its  land  and  its  history,  a  nation 
finds  the  things  which  give  it  continuity. 
By  preserving  places  that  have  sp>ecial 


natural,  historical,  cultural,  and  ecI- 
entific  value,  we  can  erisure  that  our 
children  and  grandchildren  have  a 
chance  to  know  something  of  the  Amer- 
ica that  we — and  our  ancestors — simply 
took  for  granted. 

More  than  300  such  places  have  al- 
ready been  set  aside  In  our  National  Park 
System.  I  have  already  demonstrated 
my  support  for  the  National  Park  Serv- 
ice by  submitting  to  the  Congress  an 
accelerated,  five-year.  $759  million  pro- 
gram to  develop  new  and  existing  park- 
lands,  and  to  Increase  the  park  staff  so 
that  these  Irreplaceable  resources  can  be 
better  protected  and  seen  by  more 
visitors. 

This  step,  though  clearly  needed,  must 
be  supported  by  a  thorough  re-examlna- 
tion  of  existing  federal  programs  deal- 
ing with  our  natural  and  historic  herit- 
age. These  have  proliferated  in  a  way 
that  serves  neither  efficiency  nor  effec- 
tiveness, and  they  have  sometimes  im- 
peded the  preservationist  efforts  of 
states  and  private  citizens.  I  believe  we 
should  establish  a  comprehensive  federal 
program,  to  bo  known  as  the  National 
Heritage  Trust,  to  Identify,  acquire,  and 
protect  these  resources;  to  provide  for 
rapid  acquisition  of  the  most  significant 
and  endangered  areas  and  examples  of 
natural  ecosystems;  to  protect  areas  al- 
ready within  federal  jurisdiction;  and  to 
coordinate  federal  programs  within 
states  and  private  citizens  more  effec- 
tively. I  have  directed  the  Secretary  of 
the  Interior  to  develop  a  National  Herit- 
age Trust  proposal  within  120  days. 

ALASKA 

While  my  National  Heritage  Tnist 
proposal  will  focus  on  small  but  impor- 
t.-^.nt  areas,  the  Congress  now  has  an  op- 
portunity of  historic  dimensions  to  cou- 
scr\'e  larce  unspoiled  sections  of  the 
American  wilderness  in  Alasica.  Under 
the  terms  of  the  Alaska  Native  Claims 
Act,  the  Congress  is  to  consider  designa- 
tion of  major  additions  to  the  National 
Park,  Forest.  Wildlife  Refuge,  and  Wild 
and  Scienic  River  Systems.  We  can  dou- 
ble the  size  of  the  Wildlife  Refuge  and 
the  Park  Systems,  as  well  as  add  to  the 
Forest  and  Wild  and  Scenic  River  Sys- 
tems, at  no  acquisition  cost.  No  con- 
servation action  the  95th  Congress  could 
take  would  have  more  lasting  value  than 
this.  But  if  Congress  fails  to  act  by  De- 
cember 1978,  the  opportunity  will  be  au- 
tomatically lost.  In  the  near  future,  my 
Administration  will  submit  detailed  rcc- 
o;nmendations  for  these  Alaskan  lands. 

WILDERNESS 

When  the  Congress  passed  the  Wilder- 
ness Act  in  1964,  it  established  a  land- 
mark of  American  conservation  policy. 
The  National  Wilderness  Preservation 
System  created  by  this  Act  must  be  ex- 
panded promptly,  before  the  most  de- 
serving areas  of  federal  lands  are  opened 
to  other  uses  and  lost  to  wilderness  for- 
ever. I  endorse,  and  in  some  cases  in 
proposing  to  expand,  all  of  the  more 
tlaan  24  million  acres  of  wilderness  pro- 
posals submitted  to  the  Congress  by  pre- 
vious Administrations. 

Among  the  proposed  areas  I  will 
recommend  to  enlarge  are  the  follow- 
ing: 
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Idaho  and  Salmon  River  Breaks  Wil- 
derness, Idaho; 

Guadalupe    Escarpment    Wilderness 
New  Mexico  and  Texas; 

Beartooth-Absaroka  Wilderness,  Mon- 
tana and  Wyoming; 

Grand    Canyon   National   Park    Ari- 
zona;  and  ' 

Kenai  Moose  Range,  Alaska. 

I  am  submitting  new  wilderness  pro- 
posals for: 

Arches  National  Park,  Utah; 

Canyon  Lands  National  Park.  Utah; 

Capitol  Reef  National  Park,  Utah;  and 

Buffalo  National  River,  Arkansas. 

I  will  soon  submit  a  proposal  to  desig- 
nate as  wilderness  portions  of  Gulf  Is- 
land National  Seashore  in  Mississippi 
and  norida,  and  I  will  give  early  atten- 
tion to  other  wilderness  proposals,  in- 
cluding portions  of  the  Oregon  Dunes 
National  Recreation  Area,  Oregon,  and 
Aravaipa  Canyon.  Arizona,  which  would 
be  the  first  wilderness  area  on  Bureau  of 
Land  Management  lands.  In  addition  I 
support  the  objectives  of  the  Endangered 
Wilderness  legislation  now  pending  be- 
fore Congress.  Members  of  my  Adminis- 
tration have  recently  testified  In  favor 
of  immediate  wilderness  designation  or 
protective  study  designation  for  all  areas 
in  this  bill. 

I  recognize  the  special  need  to  pre- 
serve wilderness  east  of  the  Rockies  and 
in  Alaska,  and  I  am  directing  that  fed- 
eral agencies  expedite  the  preparation 
of  wilderness  proposals  for  these  areas 
Fmally,  I  have  directed  the  Secretary 
of  the  Interior  to  initiate  a  vigorous  wil- 
derness program  for  the  Bureau  of  Land 
Management  under  the  new  Federal 
^and  Management  and  Policy  Act  of 
1976. 

WILD  ANT)  SCENIC  RIVERS 

To  date  only  19  free-flowing  rivers 
totalmg  1.655  miles,  have  been  desig- 
nated as  part  of  the  National  Wild  and 
Scenic  Rivers  System.  Another  31  rivers 
have  been  Identified  as  worthy  of  study 
for  designation  in  the  future 

We  must  identify  as  quickly  as  possible 
t..e  best  remaining  candidates  for  inclu- 
sion in  the  Wild  and  Scenic  Rivers  Sys- 
tem before  they  are  dammed,  channel- 
ized, or  damaged  by  unwise  development 
along  their  banks.  As  a  first  step,  there- 
fore. I  am  proposing  legislation  to  add 
segments  of  eight  rivers,  totaling  1,303 
miles,  to  the  system: 

Bruneau  River,  Idaho; 

Pere  Marquette  Ri ver,' Michigan- 

Dolores  River,  Colorado ; 

Rio  Grande  River,  Texas; 

Salmon  River,  Idaho  • 

Skagit  River,  Washington- 

Upper  Delaware  River.  Pennsylvania 
and  New  York ;  and 

Upper  Mississippi  River;  Minnesota 

I  further  propose  to  designate  twenty 
river  segments  for  study  as  potential  ad- 
ditions to  the  National  Wild  and  Scenic 
Rivers  System : 

Gila  River,  New  Mexico; 

Green  River.  Utah ; 

Illinois  River,  Arkansas- 

fimia-^"'"'^  of  the  Kern  River,  Call- 

Shenandoah  River.  Virginia  and  West 
Virginia ; 

Sweetwater  River.  Wyoming - 
Cacapon  River.  West  Virginia* 
Columbia  River,  Washington-' 
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Guadalupe  River,  Texas; 
John  Day  River.  Oregon; 
Loxahatchec  River.  Florida; 
Niobrara  River,  Nebraska; 
Tangipahoa  River,  Louisiana  and  Mis- 
Bisslppi; 

Yellowstone     River,     Wyoming     and 
Montana;  and 
Ogeechee  River,  Georgia; 
Salt  River.  Arizona; 
Wenatchee  River.  Washington; 
Gulkana  River.  Alaska; 
Delta  River.  Alaska; 
Madison  River,  Montana. 
I  am  also  transmitting  to  the  Congress 
reports  on  the  Gasconade  River  In  Mis- 
souri and  the  Penobscot  River  In  Maine. 
After    thorough    studv,    both    of    these 
rivers  have  been  found  to  qualify  for  In- 
clusion in  the  National  Svstem  with  the 
recommendation  that  thev  be  adminis- 
tered by  the  states.  I  am  pleased  at  the 
number  of  states  taking  positive  action 
to  protect  their  natural  resources  and 
assure  them  that  any  proposals  to  add 
State-administered    rivers    to    the    Na- 
tional  Svstem   will   be  sympathetically 
considered  by  the  Secretary  of  the  In- 
terior. 

I  am  also  submlting  legislation  to  the 
Congress  to  withdraw  authority  for  fu- 
ture construction  of  the  Cross-Florida 
Barge  Canal,  to  extend  the  boundaries 
of  the  Ocala  National  Forest  to  protect 
the  Oklawaha  River,  and  to  authorize 
study  of  the  Oklawaha  River  for  pos- 
sible designation  as  a  Wild  and  Scenic 
River.  Enactment  of  this  legislation  will 
put  an  end  to  the  long  controversy  over 
this  ill-advised  project.  I  am  also  direct- 
ing  the   Secretary   of   Agriculture,   the 
Secretary  of  the  Army,  and  other  appro- 
priate federal  agencies,  in  cooperation 
with  the  State  of  Florida,  to  recommend 
ways    to    dispose    of    canal    lands    and 
structures,  as  well  as  wavs  to  restore  the 
Oklawaha  River  portion  of  the  project 
area. 

NATTONAX,    TRAILS 


In  1938  Congress  passed  the  National 
Trails  Svstem  Act,  the  purpose  of  which 
was  to  designate  and  preserve  a  national 
svstem  of  recreational  and  scenic  trails. 
Nine  years  later  onlv  .two  have  been 
designated:  the  Appalachian  Trail  and 
the  Pacinc  Coast  Trail.  Other  unpro- 
tected trails  on  public  lands  have  In  the 
meantime  become  unusable.  In  some 
areas  almost  half  the  once-available 
trail  milpage  has  been  lost. 

To  restore  and  broaden  tlie  National 
Tiails  System.  I  am  submitting  legisla- 
tion to  designate  three  new  Scenic 
Trails: 

A  Continental  Divide  Scenic  Trail  of 
3.100  miles  along  the  Rocky  Mountains 
crest  from  Canada  to  Mexico; 

A  North  Country  Scenic  Trail  of  3  200 
miles  from  Eastern  New  York  to  North 
Dakota;  and 

A  Potomac  Heritage  Scenic  Trail  of 
847  miles  along  the  Potomac  River  from 
Chesapeake  Bay  to  West  Virginia  and 
Penr^sylvania. 

In  the  near  future  I  will  also  submit 
legislation  to  amend  the  National  Trails 
Svstem  Act  by  adding  a  new  category- 
Historical  Trails— and  I  will  give  early 
attention  to  submitting  trails  In  this  new 
category. 

WILDLIFE 

When  explorers  and  settlers  from  Eu- 


rope first  came  to  America,  they  Were 
astonished  at  the  richness  and  variety  of 
wildlife  in  our  lands  and  waters.  Faced 
with  such  abundance,  for  years  most 
Americans  have  valued  only  game  spe- 
cies of  wildlife.  Our  allocation  of  federal 
funds  for  wildlife  research  and  manage- 
ment still  reflects  this  outdated  view 
Ninety-seven  out  of  every  hundred  Fed- 
eral wildlife  dollars  are  devoted  to  the 
less    than    one    percent    of    vertebrate 
species  that  are  hunted  or  fished  for  com- 
merce or  sport.  To  the  rest,  little  at- 
tention has   been  given,   even  though 
they  are  part  of  the  biological  system 
that  sustains  us.  To  correct  this  imbal- 
ance, I  am  directing  the  Secretarj-  of 
the  Interior  (1)   to  encourage  states  to 
apply  existing  Federal-aid  funds  to  the 
management  of  all  species  of  wildlife, 
and  (2)  to  propose  other  measures  to  im- 
prove the  conservation  of  nongame  wild- 
life. 

Our  Nation's  public  lands  and  waters 
support  a  rich  wildlife  resource  which  we 
hold  in  trust  for  all  Americans,  now  and 
In  the  future.  My  Administration  will 
assure  that  this  public  trust— for  all 
wildlife— is  adequately  and  effectively 
executed. 

The  public's  interest  in  wildlife  specifi- 
cally includes  predators,  which  have  in 
the   past   sometimes   been   regarded   as 
competitors  for  livestock  or  game,  lead- 
ing to  their  destruction  (and  in  the  case 
of  some  large  predator  species,  to  their 
extermination).  Because  we  now  realize 
the  importance  of  the  role  that  predators 
play    in    various  ecosystems,    our    goal 
should  be  not  to  destroy  them  but  to  re- 
duce the  occasion  for  their  conflict  with 
livestock.  My  administration  will  con- 
tinue to  support  the  existing  Executive 
Order  which  prohibits  the  routine  use  of 
poison  for  killing  predators  on  the  pub- 
lic lands.  If  control  is  necessary,  It  should 
focus  on  the  individual  predators  caus- 
ing the  problem — not  the  species  as  a 
whole. 

Many  land   and   water   development 
projects  cause  extensive  damage  to  fish 
and  wildlife  habitat.  My  Administration 
will   ensure   timely   implementation   of 
the  mitigation  features  required  by  the 
Fish  and  Wildlife  Coordination  Act  to 
make  up  for  such  losses.  Furthermore,  to 
hasten  the  protection  of  threatened  and 
endangered  species,  I  am  directing  the 
Secretaries  of  Commerce  and  Interior  to 
coordinate  a  government-wide  effort  as 
required  by  the  Endangered  Species  Act 
of  1973,  to  identify  all  habitat  under  Fed- 
eral jurisdiction  or  control  that  is  criti- 
cal to  the  survival  and  recovery  of  these 
species.  The  purpose  of  this  program  is 
to  avoid  the  possibility  that  such  habi- 
tats will  be  identified  too  late  to  affect 
federal  project  planning.  Major  projects 
now  underway  that  are  found  to  pose  a 
serious    threat    to    endangered    species 
should  be  reassessed  on  a  case-by-case 
basis. 

In  the  past  150  years,  hundreds  of  for- 
eign wildlife  species,  both  plant  and  ani- 
mal, have  been  introduced  into  the  na- 
tural ecosystems  of  the  United  States 
Many  of  these  have  been  highly  detri- 
mental to  public  health,  agriculture  and 
native  wildlife. 

Consequently,  I  am  today  Issuing  an 
Executive  Order  restricting  the  Intro- 
duction of  exotic   animals   end  plants 


Maij  23,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


16143 


into  the  United  States  and  prohibiting 
their  establishment  on  lands  and  waters 
managed  by  the  federal  government.  In 
addition,  I  am  directing  the  Secretaries 
of  Agrlcultui-e  and  the  Interior  to  de- 
velop further  legislation  to  deal  with 
the  importation  of  exotic  species. 

The  many  laws  which  have  recently 
been  enacted  to  conserve  our  Nation's 
wildlife  pose  the  risk  of  creating  a  con- 
fusing system  of  overlapping  and  con- 
flicting requirements.  Therefore,  I  am 
directing  the  Council  on  Environmental 
Quality  to  consult  with  the  states  and 
executive  agencies  and  report  to  me  in 
six  months  on  the  steps  that  should  be 
taken  to  simplify,  coordinate,  and  codify 
the  body  of  law  affecting  wildlife  con- 
ser\'ation. 

Finally,  I  have  asked  the  Congress  to 
increase  the  1978  Fish  and  Wildlife  Serv- 
ice Budget  by  $23  million  for  environ- 
mental research,  migratory  bird  protec- 
tion, and  aid  to  the  states  for  endangered 
species.  Because  the  maintenance  and 
staffing  of  our  national  system  of  wild- 
life refuges  has  been  sadly  neglected  for 
the  past  decade,  I  have  also  proposed  a 
budget  Increase  of  $295  million  for  reha- 
bilitation, habitat  improvement,  and 
development  of  this  system  during  the 
next  five  years. 

BEOWOOD  NATIONAL  PARK 

Congress  created  Redwood  National 
Park  in  1968  to  protect  a  magnificent 
stand  of  the  world's  tallest  trees.  Sub- 
sequently, however,  logging  and  road- 
building  on  adjacent  private  land  have 
created  severe  erosion  problems  in  the 
Redwood  Creek  Watershed.  My  Admin- 
istration has  proposed  to  the  Congress 
that  48,000  carefully  chosen  acres  be 
added  to  the  Park,  aUowing  us  to  pro- 
tect existing  parklands  and  to  add  to  the 
Park  additional  stands  of  redwoods.  Tills 
proposal  would  also  provide  for  reha- 
bilitation of  the  Redwood  Creek  Water- 
shed. 

Recognizing  that  further  expansion  of 
the  Park  might  adversely  affect  the 
economies  of  nearby  communities,  I  have 
directed  the  Secretaries  of  Commerce 
and  Labor  to  develop  a  joint  program  to 
cushion  the  effects  of  temporary  unem- 
ployment in  the  Redwood  National  Park 
area. 

VI.  THE  GLOBAL  ENVIRONMENT 

Environmental  problems  do  not  stop  at 
national  boundaries.  In  the  past  decade 
we  and  other  nations  have  come  to  rec- 
ognize the  urgency  of  international  ef- 
forts to  protect  our  common  environ- 
ment. 

As  part  of  this  process,  I  am  directing 
the  Council  on  Environmental  Quality 
and  the  Department  of  State,  working  in 
cooperation  with  the  Environmental  Pro- 
tection Agency,  the  National  Science 
Foundation,  the  National  Oceanic  and 
Atmospheric  Administration,  and  other 
appropriate  agencies,  to  make  a  one-year 
study  of  the  probable  changes  in  the 
world's  population,  natural  resources, 
and  environment  through  the  end  of  the 
century.  This  study  will  serve  as  tho 
foundation  of  our  longer-term  planning. 
I  am  also  asking  the  Council  on  Envi- 
ronmental Quality,  with  the  cooperation 


of  the  Department  of  State,  to  ensure 
that  we  achieve  the  best  possible  coordi- 
nation of  the  International  envirormien- 
tal  programs  within  the  Executive 
Branch. 

WORLD  POFULATIOW 

Rapid  population  growth  is  a  major 
environmental  problem  of  world  dimen- 
sions. World  population  Increased  from 
three  to  four  billion  In  the  last  15  years, 
substantially  cancelling  out  expansion 
In  world  food  production  and  economic 
growth  of  the  same  period. 

Without  controlling  the  growth  of  pop- 
ulation, the  prospects  for  enough  focJd, 
shelter,  and  other  basic  needs  for  all  the 
world's  people  are  dim.  Where  existence 
Is  already  poor  and  precarious,  efforts  to 
obtain  the  necessities  of  life  often  de- 
gi-ade  the  enuronment  for  generations 
to  come. 

It  is,  of  course,  up  to  each  nation  to 
determine  its  own  policies,  but  we  are 
prepared  to  respond  promptly  and  fully 
to  all  requests  for  assistance  in  popula- 
tion and  health  care  programs.  At  my 
direction,  the  Department  of  State  and 
the  Agency  for  International  Develop- 
ment stand  ready  to  cooperate  through 
International  organizations,  through  pri- 
vate voluntary  organizations,  or  through 
direct  contacts  with  other  governments. 

ENVIRONMENTAL   CONSIDERATIONS   DJ   ECONOMIC 
CEVELOPMENT   ASSISTANCE 

Whether  to  try  to  prevent  or  undo 
environmental  damage  Is  a  decision  each 
country  must  make  for  itself.  But  I  am 
convinced  that  in  the  long  run,  develop- 
ment programs  that  are  environmentally 
sound  will  yield  the  most  economic  bene- 
fits. To  encourage  the  adoption  of  such 
programs,  I  have  taken  these  steps: 

<1)  I  have  instructed  the  Secretary 
of  State,  tlie  Administrator  of  AID,  and 
other  concerned  federal  agencies  to  en- 
sure full  consideration  of  the  environ- 
mental soundness  of  development  proj- 
ects under  review  for  possible  assist- 
ance. 

(2)1  have  asked  the  Administrator  of 
AID  to  make  available  to  developing 
countries  assistance  in  environment  and 
natural  resources  management.  Such  as- 
sistance could  help  developing  countries 
design  environmentally  sound  projects, 
regardless  of  the  source  of  fimding  for 
a  particular  project. 

INTERNATIONAL   ENVIRONMENTAL   AGREEMENTS 

A  number  of  federal  agencies,  under 
the  guidance  of  the  Council  on  Environ- 
mental Quality,  are  engaged  in  interna- 
tional conservation  activity.  I  am  direct- 
ing my  Administration  to  exnand  this 
effort,  giving  particular  attention  to  the 
following  areas: 

(1)  The  Endangered  Species  Conven- 
tion is  now  In  effect.  The  next  step  is  to 
implement  the  treaty  effectively.  The 
United  States  has  begun  efforts  to  pro- 
hibit trade  in  endangered  species  of 
plants  and  animals,  and  will  encourage 
similar  stens  by  other  nations. 

(2)  Pursuant  to  the  Atlantic  Treaty, 
I  am  today  submitting  legislation  to  Con- 
gress to  provide  for  special  protection  of 
tlie  flora  and  fauna  of  Antarctica.  Be- 
cau<se  this  remote,  unpopulated  region 
greatly  influences  the  stability  of  the  en- 


tire earth's  oceans  and  atmosphere.  Its 
unique  environment  must  be  preserved 

(3)  The  Convention  for  Nature  Pro- 
tection and  Wildlife  Preservation  in  the 
Western  Hemisphere  was  signed  by 
Franklin  D.  Roosevelt  in  1940,  but  has  yet 
to  be  carried  out  fully  and  systematically. 
I  propose  to  the  countries  of  the  Ameri- 
cas that  we  now  implement  this  Con- 
vention through  the  offices  of  the  Organ- 
ization of  American  States.  I  urge  the 
development  of  a  Pan-American  Migra- 
tory Species  Treaty,  and  the  convening 
of  an  Inter-American  Conference  on  the 
Management  of  Western  Hemisphere 
Renewable  Natural  Resources.  The  Uni- 
ted States  has  already  offered  to  host  the 
Conference. 

(4)  I  soon  will  send  to  the  Senate  for 
ratification  the  Treaty  for  the  Conven- 
ation  of  Migratory  Birds  and  Their  En- 
vironment, which  we  signed  with  the 
Soviet  Union  last  November.  This 
treaty — and  the  legislation  I  will  submit 
to  implement  it — will  establish  new  au- 
thority to  conserve  the  habitat  neces- 
sary to  the  survival  of  these  birds. 

SAVING    THE    WHALES 

Sliarlng  the  worldwide  public  concern 
about  the  condition  of  marine  mam- 
mals, especially  whales.  I  have  directed 
the  Secretary  of  Commerce,  with  the 
foreign  policy  guidance  of  the  Secretary 
of  States  to: 

Prohibit  commercial  whaling  within 
our  200-mil&  fishery  zone; 

Pursue  negotiations  within  the  Inter- 
national Whaling  Commission  for  a 
stronger  international  conservation  re- 
gime for  whales  and  other  cetaceans,  af- 
fording protection  for  them  throughout 
their  range ; 

Maintain  firm  U.S.  support  for  a  ten- 
year  worldwide  moratorium  on  the  com- 
mercial killing  of  whales;  and 

Report  to  me  within  60  days  any  ac- 
tions by  other  countries  that  have  dimin- 
ished the  effectiveness  of  the  Interna- 
tional Whaling  Commission's  conserva- 
tion program. 

Vn.    IMPROVINO    GOVERNMENT 

The  foregoing  proposals,  along  with 
others  which  will  follow  in  the  coming 
years,  constitute  the  most  far-reacliing 
environmental  program  ever  put  forward 
by  any  administration  My  support  for 
them  is  resolute,  and  It  is  personal.  But 
belief  in  these  goals  does  not  necessarily 
mean  uncritical  belief  in  the  federal  gov- 
errunent's  present  methods  for  achieving 
them.  In  the  past,  our  environmental 
policies  have  not  always  used  the  most 
practical  tools,  nor  the  least  costly;  they 
have  sometimes  Imposed  burdensome  bu- 
reaucratic regulations  where  economic 
Incentives  could  have  done  the  job  as 
well;  and  they  have  occasionally  ignored 
the  need  for  different  solutions  In  differ- 
ent areas  of  our  diverse  country.  There  is 
room  for  Improvement. 

1.  Implementation  of  the  National  En- 
vironmental Policy  Act. 

This  Act  is  best  known  for  requiring 
Federal  agencies  to  prepare  environmen- 
tal impact  statements  before  taking  ac- 
tions having  significant  environmental 
effects.  In  the  seven  years  since  its  pas- 
sage, it  has  had  a  dramatic — and  bene- 
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flcial— influence  on  the  way  new  prefects 
are  planned.  But  to  be  more  useful  to 
decision-makers  and  the  public,  environ- 
mental Impact  statements  must  be  con- 
cise, readable,  and  ba.sed  upon  competent 
profes.5ional  analysis.  They  must  reflect 
a  concern  with  quality,  not  quantity.  We 
do  not  want  impact  statements  that  are 
measured  by  the  Inch  or  weighed  by  the 
pound. 

Accordingly,  I  am  today  issuing  an  Ex- 
ecutive Order  directing  the  Council  on 
Environmental  Quality  to  issue  regula- 
tions requiring  all  Federal  agencies  to 
meet  these  criteria  and  the  provisions  of 
Section  102^2)  of  the  National  Environ- 
mental Policy  Act  in  the  impact  state- 
ments they  prepare  and  to  establish  a 
procedure  for  referring  to  the  Council 
differences  among  agencies  concerning 
implementation  of  the  National  Environ- 
mental Policy  Act. 

2.    Coordination   within   the   Federal 
Government 

Various  proerams  within  the  Environ- 
mental Protection  Agency  provide  funds 
to  state  and  local  government  for  plan- 
ning, training,  monitoring,  enforcement, 
and  research  in  pollution  control.  They 
are  presently  authorized  under  different 
pieces  of  legislation,  funded  by  different 
offices  within  the  apencv,  and  entail  dif- 
ferent proredures  for  allocation  of  their 
funds.  In  the  near  future  I  will  submit 
legislation  to  the  Congress  designed  to 
bring  these  programs  together  into  one 
comprehensive  environmental  grant 
program. 

The  problem  of  uncoordinated  policy 
is,  unfortunately,  not  confined  to  any 
single  federal  agency.  Todav,  before  any 
federal  agency  can  construct  a  new  proj- 
ect, or  grant  funds  to  local  or  state  gov- 
ernments, or  issue  a  permit  to  a  pri- 
vate party,  it  must  com.ply  with  more 
than  a  score  of  different  environmental 
review  requirements.  I  have  directed  the 
Council  on  Environmental  Quality  to  ex- 
amine the  present  federal  environ- 
mental review  requirements  and  to  rec- 
ommend specific  measures.  Including 
legislation,  to  clarify  and  integrate  th°m 
m  a  wav  compatible  with  my  broad'^r 
proposals  for  governmental  reorganiza- 
tion. 

I  am  also  directing  the  Council  on 
Environmental  Quality  to  establish  an 
lntera?ency  task  force  to  review  present 
environm.ental  monitoring  and  data  pro- 
grams, and  to  recommend  improvements 
that  would  make  these  programs  more 
effective. 

3.  Relations  with  Local  Governments 
Industry  and  the  Public 

My  Administration  will,  in  a  variety  of 
wavs,  move  to  simolify  the  delivery  of 
federal  programs  and  encourage  a  great- 
er degree  of  local  control.  There  are  al- 
most five  hundred  separate  federal  pro- 
grams, most  of  which  have  separate 
planning  reouiremcnts.  providing  tens  of 
billions  cf  dollars  in  assistance  to  state 
and  local  government.  My  Administra- 
tion will  support  measures  to  bring  these 
programs  under  a  consistent,  compre- 
hensive policy,  and  to  give  state  and  lo- 
cal areas  more  influence  over  federal  ac- 
tions which  affect  them. 

My  Administration  will  also  promote 


better  cooperation  between  government 
and  industry  to  solve  some  of  our  seri- 
ous remaining  pollution  problems.  I  have 
directed  the  Administrator  of  the  En- 
vironmental Protection  Agency  to  meet 
with  representatives  of  major  industrial 
groups  and  develop  a  joint  government- 
Industry  research  program  for  unsolved 
pollution  problems. 

Finally,  my  Administration  will  sup- 
port efforts  to  lower  the  barriers,  finan- 
cial and  otherwise,  against  active  pub- 
he  involvement  in  decisions  that  affect 
the  quality  of  the  environment.  The  sur- 
est way  to  sustain  our  environmental 
laws  is  to  encourage  citizens  to  hold  the 
government  accountable  for  enforcing 
and  obeying  them. 

„,. Jimmy  Carter. 

THE  White  House,  May  23. 1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
message  from  the  President,  dealing  with 
the  environment  and  related  subjects  be 
referred  jointly  to  the  Committees '  on 
Environment  and  Public  Works;  Energy 
and  Natural  Resources;  Agriculture 
Nutrition,  and  Forestry;  Banking,  Hous- 
ing, and  Urban  Affairs;  Commerc 
Science,  and  Transportation;  Foreign 
Relations;  Governmental  Affairs;  and 
Human  Resources. 

The    PRESIDING    OFFICER.    With- 
out objection,  it  is  so  ordered. 


May  23,  1977 


U.S.  RAILWAY  ASSOCIATION  AND 
OFFICE  t)F  RAIL  PUBLIC  COUNCIL 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  im.mediate  consideration 
of  Calendar  O^der  No.  172   S  922 

The  PRESroiNG  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  922)  to  amend  the  Rp-'lonal  Rail 
Reorganization  Act  of  1973  to  authorize  addl- 
tlonal  appropriations  for  the  United  States 
Railway  A.'soclatlon. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  beinj  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S  9''2) 
which  had  been  reported  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  with  amendments  as 
follows : 

On  page  2.  line  1.  strike  «13,000.000"  and 
Insert  "$15,000.000"; 

On  page  2.  beginning  with  line  4  Insert 
the  following: 

(b)  Section  27(6)  of  part  I  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  26b(6) )  Is 
amended  by  deleting  the  word  "and-  where 
It  appears  by  deleting  the  period  at  the 
end  thereof,  and  by  Inserting  Immediately 
after  "September  30.  1977"  the  following-  " 
and  not  to  exceed  $2,000,000  for  the  fiscal 
year  ending  September  30,  1978.". 


So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
214(c)  of  the  Replonal  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  724(c))  Is  amended 
to  read  as  follows: 


(c)  Association.— For  the  fiscal  year  end- 
ing September  30,  1978.  there  are  authorized 
to  be  appropriated  to  the  Association  for  pur- 
poses of  carrying  out  Its  administrative  ex- 
penses under  this  Act  such  sums  as  are  neces- 
sary, not  to  exceed  $15,000,000.  Sums  appro- 
priated under  this  subsection  are  authorized 
to  remain  available  until  expended." 

(b)  Section  27(6)  of  part  I  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  26b(6))  Is 
amended  by  deleting  the  word  "and"  where 
It  appears,  by  deleting  the  period  at  the  end 
thereof,  and  by  Inserting  Immediately  after 
"September  30.  1977"  the  following:  ",  and 
not  to  exceed  $2,000,000  for  the  fiscal  year 
ending  September  30,  1978.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  com- 
mittee amendments  be  agreed  to  en  bloc. 
The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  commit- 
tee amendments  en  bloc. 

The  committee  amendments  were 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The  bUl 
Is  open  to  further  amendment.  If  there 
be  no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  discharged  from  fur- 
ther consideration  of  H.R.  4049,  an  act 
to  amend  the  Regional  Railways  Reor- 
ganization Act  of  1973,  and  that  the  Sen- 
ate proceed  to  its  Immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  4049)  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  United 
States  Railway  Association. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  im- 
mediately to  the  consideration  of  the  bill. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  strike  out  ?.ll  after  the  enact- 
ing clause  of  the  House  bill  and  insert 
the  language  of  S.  922,  as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  cgreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 
The  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 
The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 
The  bill  (H.R.  4049)  was  passed. 

trp     AMENDMENT     NO.     287 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment  to  the 
title  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  proposes  an  unprlnted 
amendment  No.  287. 

Tlie  amendment  is  as  follows : 

Amend  the  title  so  as  to  read: 

"An  Act  to  amend  the  Regional  Rail  Re- 
organization Act  of  1973  to  authorize  addi- 
tional appropriations  for  the  United  States 
Railway  Association,  and  to  amend  part  I  of 
the  Interstate  Commerce  Act  to  authorize 
additional  appropriations  for  the  Office  of 
Rail  Public  Counsel.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  922  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
was  a  motion  to  reconsider  made  on  pas- 
sage of  H.R.  3849? 

The  PRESIDING  OFFICER.  No. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  B^RD.  Mr.  President, 
I  suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION  AUTHOR- 
IZATIONS—MILITARY APPLICA- 
TIONS, 1977  AND  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  186. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1339)  to  authorize  appropriations 
to  the  Energy  Research  and  Development  Ad- 
ministration for  national  defense  programs 
for  the  fiscal  year  1978,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  1339) 
which  had  been  reported  from  the  Com- 
mittee on  Armed  Services  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following : 


Yy^T 


That  this  act  may  be  cited  as  the  "Energy 
Research  and  Development  Administration 
Authorization  Act  of  1977  and  1978 — Mili- 
tary Applications". 

TITLE    I— NATIONAL    DEFENSE    PRO- 
GRAMS—FISCAL YEAR  1977 

AUTHORIZATION     OP    FUNDS 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Energy  Research  and 
Development  Administration  for  operating 
expenses  and  plant  and  capital  equipment  as 
follows: 

OPERATING    EXPENSES 

Sec.  102.  For  operating  expenses  for  the 
fiscal  year  beginning  October  1,  1976,  $1,363,- 
535,000  as  follows: 

(1)  Weapons  Activities,  $999,500,000. 

(2)  Special  Materials  Production.  $362,735,- 
000. 

(3)  Nuclear  Explosives  Applications,  $1,- 
300,000. 

PLANT    AND    CAPITAL    EQUIPMENT 

Sec.  103.  For  plant  and  capital  equipment, 
including  construction,  acquisition,  or  modi- 
fication of  facilities.  Including  land  acquisi- 
tion, and  acquisition  and  fabrication  of  capi- 
tal equipme.jt  not  related  to  construction, 
$379,401,003  as  follows: 

(1)  Weapons  Activities: 

(A)  Project  77-11-a,  safeguards  and  re- 
search and  development  laboratory  facility, 
Sandia  Laboratories,  Albuquerque,  New 
Mexico,  $8,300,000. 

(B)  Project  77-11-b,  safeguards  and  site 
security  improvements,  various  locatio:as, 
$13,500,000. 

(C)  Project  77-1 1-c.  8-lnch  artillery  fired 
atomic  projectile  production  facilities,  vari- 
ous locations,  $22,600,000. 

(D)  Project  77-1 1-d,  tritium  confinement 
system.  Savannah  River,  South  Carolina,  $3,- 
503.000. 

(E)  Project  77-12-a.  fire  and  safety  project, 
Lawrence  Livermore  Laboratory,  California, 
$2,300  000. 

(F)  Project  77-12-b,  life  safety  corridor 
modifications,  Bendlx  Plant,  Kansas  City, 
Missouri,  $3,100,000. 

(0)  Project  77-12-c,  modifications  to  com- 
ply with  the  Occupational  Safety  and  Health 
Act,  Y-12  Plant.  Oak  Ridge,  Tennessee, 
$6,400,000. 

(H)  Project  77-12-d,  upgrade  reliability  of 
fire  protection,  Eendix  Plant,  Kansas  City, 
Missouri,  $7,800,000. 

(1)  Project  77-12-e,  sludge  disposal  fa- 
cility, Y-12  Plant,  Oak  Ridge,  Tennessee, 
$3,000,000. 

(2)  Special  Materials  Production: 

(A)  Project  77-13-a.  fluorinel  dissolution 
process  and  fuel  receiving  Improvements, 
Idaho  Chemical  Processing  Pla-it,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho  (A-E 
and  long-lead  procurement),  $15,000,000. 

(B)  Project  77-13-b,  Improved  confine- 
ment of  radioactive  releases,  reactor  areas. 
Savannah  River,  South  Carolina,  $6,000,000. 

(C)  Project  77-13-c,  seismic  protection, 
reactor  areas.  Savannah  River,  South  Caro- 
lina. $3,000,000. 

(D)  Project  77-13-d,  high  level  waste  stor- 
age and  waste  management  facilities.  Savan- 
nah River,  South  Carolina,  $66,000,000. 

(E)  Project  77-13-e,  high  level  waste  stor- 
age and  handling  facilities,  Richland,  Wash- 
ington, $40,000,000. 

(F)  Project  77-13-f,  waste  isolation  pilot 
plant.  Delaware  Basin,  Southeast,  New 
Mexico  (A-E,  land  acquisition,  and  long- 
lead  procurement),  $28,000,000. 

(G)  Project  77-13-g,  safeguards  and  secu- 
rity upgrading,  production  facilities,  mul- 
tiple sites,  $16,400,000. 

(H)  Project  77-13-h,  personnel  protection 
and  support  facility,  Idaho  Chemical  Process- 
ing Plant,  Idaho  National  Engineering  Labo- 
ratory, Idaho,  $10,500,000. 

(3)  Project  77-14,  General  Plant  Projects, 
$31,210,000. 


(4)  Capital  Equipment  Not  Related  to 
Construction,  $102,791,000. 

amendments    TO    PRIOR    TKAE    ACTS 

Sec.  104.  Section  101(b)(1)  of  Public  Law 
93-276,  as  amended,  is  further  amended  by 
striking  out  "$27,500,000"  In  the  Item  relat- 
ing to  project  76-1-c,  new  waste  calcining 
facility,  Idaho  Chemical  Processing  Plant, 
National  Reactor  Testing  Station,  Idaho,  and 
inserting  in  lieu  thereof  "$65,000,000", 

TITLE   II— NATIONAL   DEFENSE   PRO- 
GRAMS  FISCAL    YEAR    1978 
AUTHORIZATION    OF    FUNDS 

Sec.  201.  Funds  are  hereby  authorized  to  be 
approprlrted  to  the  Energy  Research  and  De- 
velopment Administration  for  operating  ex- 
penses and  plant  and  capital  equipment,  as 
follows : 

OPERATING      expenses 

Sec.  202.  For  operating  expenses  for  the 
fiscal  year  beginning  October  1,  1977,  $1,678,- 
800,000.  as  follows: 

(1)  Weapons   Activities,   $1,161,400,000. 

(2)  Special  Materials  Production,  $416,400,- 
000. 

()3  Nuclear  Explosives  Applications,  $1,- 
000,000. 

PLANT    AND     CAPITAL    EQUIPMENT 

Sec.  203.  For  plant  and  capital  equipment. 
Including  planning,  construction,  acquisi- 
tion, or  modification  of  facilities.  Including 
land  acquisition,  and  for  acquisition  and 
fabrication  of  capital  equipment  not  related 
to  construction,  $411,344,000  as  follows: 

( 1 )  Weapons  Actlv  Itles : 

(A)  Project  78-16-a,  cruise  missile  produc- 
tion facilities,  various  locations.  $18,100,000. 

(B)  Project  78-16-b.  full  fuzing  option 
(FUFO)  bomb  production  facilities,  various 
locations,  $43,000,000. 

(C)  Project  78-16-c,  high  explosive  flash 
radiography  facility,  Lawrence  Llvemore 
Laboratory,  California,  $5,000,000. 

(D)  Project  78-16-d,  weapons  safeguards, 
various  locations,  $28,000,000. 

(E)  Project  78-1 6-e,  new  weapons  produc- 
tion Installations,  various  locations.  $2,000.- 
000. 

(F)  Project  78-16-h,  Tonopah  Test  Range 
upgrade,  Sandia  Laboratories  New  Mexico,  $4,- 
000,000. 

(G)  Project  78-17-d,  Steam  Plant  Improve- 
ments, Oak  Ridge,  Tennessee,  $2,000,000. 

(2)  Special  Materials  Production: 

(A)  Project  78-18-a,  high  level  waste  stor- 
age and  waste  management  faculties,  Rich- 
land, Washington,  $27,000,000. 

(B)  Project  78-18-b,  high  level  waste  stor- 
age facilities.  Savannah  River.  South  Caro- 
lina, $42,000,000. 

(C)  Project  78-18-c,  fifth  set  of  calcined 
solids  storage  bins,  'daho  Chemical  Process- 
ing Plant,  Idaho  National  Engineering  Lab- 
oratory, Idaho,  $12,600,000. 

(D)  Project  78-18-d.  new  hydrofacture  fa- 
cility. Oak  Ridge  National  Laboratory,  Oak 
Ridge,  Tennessee,  $5,400,000. 

(E)  Project  78-18-e,  environmental,  safety 
and  security  Improvements  to  waste  manage- 
ment and  materials  processing  facilities, 
Richland,  Washington,  $15,500,000. 

(F)  Project  78-18-f,  powerhouse  emission 
control  Improvements,  Richland,  Washing- 
ton. $6,500,000. 

(G)  Project  78-18-g,  fan  bouse  and  In- 
creased fan  capacity,  H  chemical  separations 
area,  Savannah  River.  South  Carolina,  $3,- 
400,000. 

(H)  Project  78-18-h,  plantwlde  fire  protec- 
tion. Savannah  River,  South  Carolina,  $6,- 
300,000. 

(I)  Project  78-18-1,  Improved  emergency 
coolant  supply  in  reactor  areas.  Savannah 
River,  South  Carolina,  $3,500,000. 

(J)  Project  78-18-J,  N-reactor  environ- 
mental Improvements,  Richland,  Washing- 
ton, $7,500,000. 

(3)  Capital  Equipment  Not  Related  to 
Construction,  $113,124,000. 
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(4)  Project  78-21,  General  Plant  Projects 
$36,000,000. 

(5)  Capital  Improvement  Planning  Pro- 
gram. $30,520,000. 

AMENDMENTS   TO    PRIOR    YEAR    ACTS 

Sec.  204.  (a)  Section  101(b)  f9)  of  Public 
Law  91-273,  as  amended.  Is  further  amended 
by  striking  out  ••$240,000,000"  In  the  Item 
relating  to  project  71-9,  fire,  safety,  and  ade- 
quacy of  operating  conditions  projects,  vari- 
ous locations,  and  Inserting  in  lieu  thereof 
'  $280,000,000". 

TITLE  III— GEN-ER.^L  PROVISIONS 

PROJECT   COST    VARIATION   PROVISIONS 

Sec.  301.  (a)  No  project  authorized  In  sec- 
tion 103  (1)  or  (2)  or  section  203  (1)  or  (2) 
may  be  started  If  the  current  estimated  cost 
of  such  project  exceeds  by  more  than  25  per 
centum  the  amount  authorized  by  law  for 
such  project. 

(b)  At  any  time  the  current  estimated 
co-st  of  any  project  under  construction  ex- 
ceeds by  more  than  25  per  centum  the  total 
amount  authorized  by  law  for  such  project, 
the  Administrator  of  the  Energy  Research 
and  Development  Administration  shall  (i) 
promptly  notify  the  appropriate  committees 
of  the  Congress  of  such  fact  and  Include  In 
the  notification  an  explanation  for  the  In- 
creased cost  of  the  project  and  the  revised 
current  estimated  cost  figures  for  such  proj- 
ect, and  (2)  not  proceed  unless  and  until 
■iddltlonal  funds  for  such  project  are  author- 
ized by  law. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  any  project  which  has  a  current 
estimated  cost  of  less  than  $5,000,000. 

ACTHOBITT    TO    MERGE    FUNDS 

Sec.  302.  Subject  to  the  applicable  require- 
ments and  limitations  of  this  Act  and  to  the 
extent  specified  In  appropriations  Acts 
amounts  appropriated  to  the  Energy  Re- 
search and  Development  Administration 
pursuant  to  this  Act  for  operating  expenses 
or  for  plant  and  capital  equipment  may  be 
merged  with  any  other  amounts  appropri- 
ated for  operating  expenses  or  for  plant  and 
capital  eqalpm.ent,  respectively,  pursuant  to 
any  other  Act  authorizing  appropriations 
for  the  Energy  Research  ar.d  Development 
Adm.mistratlon. 

FUNDS    TO    REMAIN    AVAILABLE    UNTIL    E-XPENDED 

Sec.  303.  To  the  extent  specified  In  ap- 
proprlatlons  Acts,  amounts  appropriated  pur- 
suant to  this  Act  for  operating  expen.^es  or 
plant  and  capital  equipment  may  remain 
available  until  expended. 

AUTHORIZATION    TO    PERFCSM    CONSTRUCTION 
DESIGN    SERVICES 

Sec  304.  The  Administrator  of  the  Energy 
Research  and  Development  Administration 
is  authorized  to  perform  construction  deslf'n 
services  for  any  construction  project  of  the 
K?rJM^  ^,"^*'-=h  and  Development  Admln- 
n    «r!,°"    ':  ^''PP°'^  ^f  military  applications 

^r,.<T^T    '"°'    '"    """"   «^   **>«   «"^°unt 
specified  in  section  203(5). 

AUTHORITY    TO    USB   CERTAIN    MONEYS    AND    FEES 

n.f/n'  ^°\'^°  ^^*  '"""^  specified  In  appro- 
priations Acts,  any  moneys  received  by  the 

frat  fn  T'^  ""•''  ^^-'-^l^Pn^ent  Adminis! 

tratlon  may  be  retained  and  used  for  oper- 
a  ing  expenses  (except  sums  received  from 
d  sposal  Of  property  under  the  Atomic  En^ 
erg>  Community  Act  of  1955  (42  USC  230n 
and  the  Strategic  and  Critical  Material  S^^i 
Pllng  Act  (50  use.  98)  and  fees  recel^d 
for  tests  or  investigations  under  the  Act  of 
May  16,  ,9,0  (30  USC.  7) ).  notwithstanding 
the  provisions  of  sb,.h«^  o^,,  ..  ..      _  ""'"6 
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,,  t.  •^■o.i^.  484),   and  mav  remain 

available  until  expended. 


AUTHOKITT   TO    TRANSFER    FUNDS   TO    OTHER 
AGENCIES 

Sec  306.  To  the  extent  specified  In  ap- 
propriations Acts,  funds  appropriated  to  the 
Energy  Research  and  Development  Admin- 
istration for  operating  expenses  may  be 
transferred  to  other  agencies  of  the  Govern- 
ment for  the  performance  of  work  for  which 
Buch  funds  were  appropriated,  and  funds  so 
transferred  may  be  merged  with  the  appro- 
priations of  the  agency  to  which  transferred. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  question  is  on  agreeing  to  the 
committee  amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  sug- 
gest we  might  have  third  reading,  if  de- 
sired. There  are  no  further  amendments 
that  I  know  of. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  STENNIS.  Mr.  President,  this  is 
an  authorization  bill  for  appropriations 
for  a  certain  part  of  ERDA's  program 
iwt  by  any  means,  all  of  it.  a  part  which 
relates  to  the  national  defense  program 
We  took  this  up  in  our  committee.  It 
has  been  adequately  considered.  It  was 
unanimously  reported  by  the  committee 
There  was  no  opposition  to  it  at  all. 

Tliese  are  appropriations,  some  of 
which  I  have  been  handling  for  some 
years  on  the  Appropriations  Committee 
This  work  has  been  done  heretofore  a 
great  part  of  it.  by  the  Joint  Committee 
on  Atomic  Energy. 

There  is  no  opposition  to  this  bill 
There  is  no  amendment  filed,  except  the 
committee  amendment. 
oJ  f'ought  something  should  be  said 
about  the  bill,  as  it  is  important.  There  is 
nothing  to  say.  except  it  has  been  con- 
sidered and  unanimously  recommended 
for  passage.  I  move  it  be  approved 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass' 

The  bUl  (S.  1339)  was  passed. 
The  title  was  amended  so  as  to  read  ■ 
Enpr^^"»*^  authorize  appropriations  to  the 
fltV^f  ^f  **'"<=^  »«d  Development  Admin- 
istration for  national  defense  programs  for 

purrS«!  '''^'  ''"  *"'*  '''^-  *"^°'  other 


I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


TRANSFER  OF  MEASURES  TO  UNAN- 
IMOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Calendar  orders  numbered  151,  S.  1184- 
159,  S.  1237;  164.  S.  1528;  166,  S.  153o' 
and  200.  S.  195  have  been  cleared  for 
action  by  unanimous  consent.  I  ask  that 
the  clerk  transfer  those  Calendar  orders 
to  the  Unanimous  Consent  Calendar 

The  PRESIDING  OFFICER.  They  wUl 
be  so  transferred. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


POOD   AND    AGRICULTURE   ACT   OF 
1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Food  and  Agri- 
culture Act  of  1977,  which  the  clerk  will 
state  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  275)  to  provide  price  and  Incom.e 
protection  for  farmers  and  assure  consumers 
of  an  abundance  of  food  and  fiber  at  reason- 
able prices,  and  for  other  purposes. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

i.fth.?^^M^-  ^'■-  P'-^sident.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  >«"ic  was 

Mr,  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  ^ 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tomorrow   the   Senate  will  convene  at 
8:30  a.m.  After  the  prayer.  Mr.  Huddles- 
ton  will  be  recognized  for  not  to  exceed 
15   minutes   and   Mr.   Mathias   will   be 
recognized  for  not  to  exceed  15  minutes, 
after  which  the  Senate  will  resume  con- 
sideration of  th3  farm  bill.  The  pending 
question  at  that  time  will  be  on  adoption 
of    the    amendment   by    Mr.    Bellmon. 
There    is    a    time    limitation    on    each 
amendment  of  1  hour.  The  yeas  and  nays 
have  already  been  ordered  on  the  Bell- 
mon amendment,  consequently  a  rollcall 
vote  could  occur  by  10  o'clock,  or  earlier. 
In  addition,  hopefully,  tomorrow  the 
Senate  will  continue  at  some  point  during 
the  day  its  consideration  of  the  omnibus 
judgeship  bill,  which  has  already  been 
read  the  third  time.  There  is  a  time  lim- 
itation  for   further  debate   thereon,   30 
minutes  for  Mr.  Roth,  30  minutes  for  Mr. 
Thurmond,    and    30    minutes    for    Mr. 
Eastland. 

I  am  as  sure  as  I  can  be  sure  of  any- 
thing that  all  of  that  time  will  not  be 
consumed. 

Mr.  President,  rollcall  votes  are  ex- 
pected tomorrow  throughout  the  day.  It 
could  be  a  long  day.  Hopefully,  the  action 
on  the  farm  bill  will  be  completed. 


May  23,  1977 


RECESS  TO  8:30  A.M.  TOMORROW 

MR.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  until  the  hour 
of  8:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:02  p.m.,  the  Senate  recessed  until  to- 
morrow, Tuesday,  May  24,  1977,  at  8:30 
a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  23, 1977: 

Department  of  State 

Arthur  W.  Hummel,  Jr.,  of  Maryland,  a 
Foreign  Service  officer  of  the  class  of  da- 
reer   Minister,    to   be   Ambassador   Extraor- 


EXTENSIONS  OP  llEMARKS 

dinary   and   Plenipotentiary   of   the   United 
States  of  America  to  Pakistan. 

John  Andrew  Linehan,  of  Maryland,  a  For- 
eign Service  officer  "of  class  2,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Sierra 
Leone. 

INTERNATIONAI,  MONETARY  PUND 

Bam  Young  Cross,  Jr.,  of  Virginia,  to  be 
U.S.  Executive  Director  of  the  International 
Monetary  Fund  for  a  term  of  2  years  (reap- 
p  Intment). 

Organization  for  Economic  Cooperation 
AND  Development 

Herbert  Salzman,  of  the  District  of  Co- 
lumbia, to  be  the  Representative  of  the 
United  States  of  America  to  the  Organization 
for  Economic  Cooperation  and  Development, 
with  the  rank  of  Ambassador. 

Department  of  Defense 

Hans  Michael  Mark,  of  California,  to  be 
Under  Secretary  of  the  Air  Force,  vice  James 
W.  Plummer,  resigned. 
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Department  op  Labor 
Xavler  M.  Vela,  of  the  District  of  Colum- 
bia, to  be  Administrator  of  the  Wage  and 
Hour   Division,   Department   of   Labor,   vice 
Ronald  J.  James. 

National  Aeronautics  and  Space 

Administration 

Robert  Alan  Frosch,  of  Massachusetts,  to 

be  Administrator  of  the  National  Aeronautics 

and    Space    Administration,    vice    James    C. 

Fletcher,  resigned. 

In  the  Air  Force 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  B066. 
to  be  assigned  to  a  position  of  Importance 
and  responslbUlty  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066,  in 
grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  James  A.  Knight.  Jr.,  461-24- 
9717FB  (major  general.  Regular  Air  Force), 
U.S.  Air  Force. 


EXTENSIONS  OF  REMARKS 


'INSTANT  VOTERS" 


HON.  DEL  CLAWSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
Washington  Post  of  May  20  contains  an 
editorial  concerning  the  election-day 
voter  registration  proposals  advocated  by 
the  administration  which  I  believe  pin- 
points some  of  the  major  deficiencies  of 
the  legislation.  The  editorial  also  directs 
appropriate  attention  to  some  of  the 
major  "foul-ups"  which  can  be  expected 
sliould  the  legislation  actually  be  enacted 
The  editorial  entitled  "Instant  Voters" 
follows  at  this  point  in  the  Record  for  the 
attention  of  my  colleagues: 
Instant  Voters 

It's  not  clear  whom  President  Carter  had 
In  mind  when  he  told  the  United  Auto  Work- 
ers the  other  day  that  "some  powerful  spe- 
cial Interests  are  trying  to  km  the  electoral 
reform  bUl,  because  they  don't  want  working 
people  to  register  and  to  vote."  That  formu- 
lation may  serve  the  President's  Interests— 
and  perhaps  his  party's— in  bringing  about 
Instant,  election-day  voter  registration.  But 
one  need  not  be  a  "special  Interest"  in  order 
to  see  grave  defects  In  the  bUl.  To  sum  up 
our  own  view  in  Mr.  Carter's  terms,  we  do 
want  working  people  and  others  to  register 
and  vote— but  not  necessarily  on  the  same 
day. 

The  bill's  wrongheadedness  starts  with  Ita 
premise  that  pre -registration  is  a  major  bar- 
rier to  voting.  That  used  to  be  true.  But  reg- 
istration rules  and  procedures  have  been 
greatly  eased  since  1960— and  the  percent- 
age of  voting-age  Americans  who  turn  out 
In  presidential  elections  has  been  dropping 
anyway.  The  primary  causes  of  the  decline 
are  demographic  changes,  public  disenchant- 
ment and  apathy— forces  that  can't  be 
countered  by  a  law.  While  simplifying  pre- 
reglstratlon— by  using  a  postcard  system,  for 
example— Is  a  good  Idea  In  Itself,  it  does  not 
necessarily  lead  to  larger  turnouts  at  the 
polls.  Even  abolishing  pre-reglstratlon  may 
afect  the  turnout  less  than  the  nature  of  a 
given  campaign.  Last  November,  turnouts 
were  a  few  percentage  points  above  1972  lev- 
els In  the  four  states  with  Instant  registra- 
tion. But  they  were  also  higher  In  most 
Southern  states  where  pre-regUtratlon  is  stfll 
required. 

It's  generally  assumed  that  larger  turnouts 


would  help  the  Democrats,  which  Is  why 
partisan  lines  are  drawn  so  sharply  on  this 
bill.  The  basic  question,  though.  Is  whether 
democracy  as  well  as  Democrats  would  be 
well  served  by  making  election-day  registra- 
tion available  In  every  precinct  In  the  land. 
An  Impressive  array  of  state  and  local  elec- 
tion officials,  among  others,  say  no.  They  pre- 
dict widespread  fraud  If  they  can  no  longer 
obtain  signature  cards  and  verify  addresses 
of  all  {potential  voters  before  election  day. 
Requiring  voters  to  show  IDs  and  sign  an  af- 
fidavit at  the  poUlng  place  may  deter  fraud 
In  Minnesota  and  other  states  where  elec- 
tions are  generally  scandol-free.  In  areas 
with  more  turbulent  traditions,  though, 
stronger  precautions  have  proven  desirable — 
as  Rhode  Island's  secretary  of  state  said  In 
Senate  testimony  excerpted  for  the  Record 
on  this  page. 

The  administration's  bill  presents  other 
problems,  too.  It  would  compel  most  states 
to  rewrite  their  election  laws  In  short  order, 
and  to  train  many  new  precinct  workers  to 
process  Instant  registrations.  It  would  tram- 
ple on  the  tradition  of  state  governance  of 
state  and  local  elections.  States  would  have 
to  either  extend  Instant  registration  across 
the  board  or  suffer  the  cost  and  confusion  of 
running  elections  under  two  different  seta  of 
rules.  Finally,  the  federal  grants  for  admls- 
tratlon  and  "voter  outreach"  strike  ub  as  vir- 
tually Impossible  to  police  without  bureau- 
cratic controls  so  elaborate  that  the  states 
will  rebel  and  the  Federal  Election  Commis- 
sion win  coUaose. 

All  In  all,  the  more  we  study  this  pronosal, 
the  worse  It  loo^s.  We  have  no  quarrel  with 
instant  registration,  or  no  registration,  where 
the  Integrity  of  elections  Is  not  Jeopardized 
thereby.  But  the  states  oueht  to  make  that 
Judgment  for  themselves.  We  see  no  current 
abases  so  flagrant,  and  no  potential  benefits 
so  great,  as  to  Justify  the  dangers  this  pro- 
gram would  open  up  and  the  disruption  it 
would  cause.  If  the  Democrats  want  to  get 
more  voters  to  the  polls,  they  should  try  to 
do  so  In  the  time-honored  way:  throueh  eood 
political  organization,  a  sound  choice  of  Is- 
sues, strong  candidates  and  vigorous  cam- 
paigns. 

A  TRIBUTE  TO  GENERAL  HERSHEY 


HON.  DAN  OUAYLE 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23.  1977 

Mr.  OUAYLE.  Mr.  Speaker,  the  death 
of  the  distinguished  American  and  na- 


tive Hoosler,  Gen.  Lewis  B.  Hershey,  Is 
a  great  loss  to  the  American  people.  He 
will  be  remembered  for  his  contribution 
to  America's  security  at  the  time  of  great 
crisis. 

He  began^  life  ^umbly  in  1893  on  a 
small  fama'ih  Steuben  Coimty,  Ind.,'  and 
went  on  to  distinguish  himself  as  head 
of  the  Selective  Service  for  30  years. 

General  Hershey's  career  spanned  the 
terms  of  six  Presidents.  He  became  a 
hero  as  Director  of  the  Selective  Service 
during  World  War  n,  after  serving  in 
France  during  the  First  World  War,  and 
weathered  the  impopularity  of  the  Viet- 
nam war. 

Under  his  leadership  the  Selective 
Service  System  performed  without  the 
taint  of  scandal  in  the  delicate  task  of 
deciding  who  must  serve  the  country  in 
time  of  war. 

This  outstanding  American  continued 
to  play  an  active  role  in  the  course  of 
history  until  1973  when  he  retired  as 
President  Nixon's  advisor  on  Manpower 
Mobilization.  At  79,  he  was  the  oldest 
military  man  on  active  duty. 

The  sense  of  duty  he  displayed  In  the 
military,  he  also  displayed  In  private  life. 
At  the  age  of  83,  he  returned  to  north- 
eastern Indiana  on  May  20  for  com- 
mencement exercises  at  his  alma  mater, 
Tri-State  College,  to  fulfill  his  role  as 
trustee  emeritus.  It  was  there  that  he 
died  peacefully. 

I  would  like  to  extend  my  remarks  by 
Including  an  article  from  Uie  Washing- 
ton Postr— Saturday,  May  21,  1977 — com- 
memorating him : 

Gen.  Lewis  Hershey,  83,  Headed 

Selective  Service 

(By  Jean  R.  Halley) 

Retired  Army  Gen.  Lewis  B.  Hershey,  83. 
one  of  the  nation's  most  powerful  men  dur- 
ing three  decades  as  director  of  the  Selective 
Service  System,  died  yesterday  In  bis  sleep 
at  a  motel  In  Angola.  Ind. 

A  trustee  of  bis  alma  mater,  Trl-State 
College  In  Angola,  be  had  gone  there  to  at- 
tend a  board  meeting  yesterday  afternoon. 
He  also  was  to  have  attended  graduation  ex- 
ercises today  at  the  college,  where  a  memo- 
rial to  him  Is  being  created. 

A  prellmlnarv  autopsy  last  nUht  disclosed 
that  Gen.  H.  Hershey  died  from  a  heart  dls- 
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ease     associated     with     hardening     or    the 
arteries.  On  Feb.  24,  he  had  iTndergone  sur! 

S'-  r."-'"''  '''"'  «°-'^P''^^  t°  remove  a 
blood  clot  from  his  brain. 

He  remained  hospitalized  imtll  April  20 
He  then  was  allowed  to  return  to  his  home 
In  Bethesda.  but  went  back  to  Walter  Reed 
aa  an  out-patient. 

died  of  a  heart  attack  on  April  il.  Gen.  Her- 
shey got  permission  from  hospital  authorl- 
es  to  attend  her  burial  In  Arlington  Na- 
in  Ktii'""''*""-'-  ''"'P'^^  ^'^  'ncapacltles  he 
graveside  "''^'"^  ''""^  *^«  ^^*P*1  to  'the 
t-lbr'tpT  '^"l,P«*«^day  that  her  death  con- 
heauh  nff  '^  '°  ^'^  '^P"^'y  worsening 
Ani^ia  ?.  accompanied  on  the  trip  t^ 

dP^  ';°^^°^-e"laI  figure,  who  had  served  un- 
Lt    tt  ''\P''a=et^ine.  Gen.  Hershey  had  over- 

In  th'et.wl'"^  °/  '^'"'°'^^  °^  >^erlcans 
thi  H  .!  '^  P^^*  °^  ^'^  <=^^eer  as  head  of 
the  draft  system.  Gen.  Hershey  met  with  lit- 
tle opposition.  Then,  during  World  War  ii 
patriotism,  which  meant  serving  toe  coun-' 
try.  was  the  key  word 

roc"u•^'?adlo*!f^'■"^''■^°  '°"'''  ^'^  ^°^  ^'^d 
tronL.rto  V       .  ""^   ^""°^*   anytime   for   na- 

try  at  war  ^°^  ^^"^  °''  ''"'  '^^^  ^  »  ~^- 
But  m  the  J 960s,  Gen.  Hershev  ran  the  fuM 
gamut  Of  criticism.  He  became  an  open  ir 
get  for  war  dissenters  and  tho.e  onSoTed  tn 
sending  U.S.  troops  to  Vietnam  H-.^»l  h 
almost  immune  to  th^barbs  ^'""'"^ 

I  had  some  temper."  he  once  said    -hiit 

mujrbf  °"  'T  '*  ^°^--t  ^ther  you  so 
much  because  It  tires  you  out  to  get  mad  " 

Although  there  were  cells  for  his  o^^fer 
for  years  before  he  finally  was  eased  out  of 
his  position,  he  clung  tenaciously  to  the  lb 

Finally,  In  October    1969    P^MlH»r,^  w, 
announced  that  GeneralHerSry  would  s't°eo 

fi-teArm/"'"    ''''■   ^^^'"^   '^^   retlre'd  Tr'om 

le^theiS^lTsi^-VS^.anerhe 

„,",'^^'  '"editable.  And  there's  always  a 
C!i.es.,on  whether  you  wait  the  wa^  i  d'd 
too^  long.  But  I  would   feel   I  walVunnfnJ 

••I  haven't  allowed  myself  to  regret  n    t 

at  nleht  and  mls3  it."  ®  ^P 

c^f.^,1-''^,  ^^  became  Involved  in  Selective 
Service  planning  and  administration.^^ 
Hershey  s    military    career    hr^       "•  «-renerai 

paratlvelyunevenL-ul.T  '°'"" 

Born  on  a  farm  in  Steuben  Countv    Ind 

graduate  student  at  thl  tt  ,  "^  * 
;ndiana   when   thl  ^cLn^i^   ^."l^.lTZor^i 

Ka^S'oS^f  :^  a^\'  li°'-rd  ^^^  ^"^"^- 
It  on  the  Mexican  border '     ^  '"'"*'*  '^"^ 

f  nr..^:"L*°  f;-«.^  World  War  I  but 
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Texa.  wh:re"h^"r:3t^hu'r  ".^?  ^7.  '^"^^   '^• 
a  Joint  Arm;'->."::.  If^^L^  ^  "^-'ary  to 

basis  for  the"  drift  law   ^^"'l"*'""'  *■"«  "^« 
Lne  arart  law  passed  in  l94o. 


General  Hershey  was  named  executive  of 
the  new  Selective  Service  System  that  year 
and  became  Its  director  In  July,  1941  By  that 
time,  he  had  begun  to  view  the  agency  as  an 
Instrument  to  control  all  the  manpower  In 
the  United  States. 

He  considered  total  reliance  on  the  draft 
as  essential  not  only  for  military  purposes 
He  felt  his  agency  should  decide  where  the 
individual  could  best  serve  a  nation  In  total 
war. 

But  he  frequently  changed  his  views  A 
Ehort  while  later,  he  declared  the  armed 
forces  no  longer  could  share  available  young 
men   with   essential   war  Industries 

Even  before  the  war  ended.  General 
Hershey  was  calling  for  a  postwar  system  of 
universal  mlllUry  training.  However,  with 
the  war  s  end.  the  draft  system  was  Junked 

President  Truman  then  appointed  him 
chief  of  the  Office  of  Selective  Service  Rec- 
ords. When  the  draft  was  revived  in  1948 
Gen.  Hershey  again  became  director  of  the 
Selective  Service  System. 

Known  as  a  tough,  honest  and  combative 
man,  he  continued  to  run  with  boundless 
energy  a  system  that  Included  thousands  of 
local  draft  boards  and  appeals  boards. 

Gen.  Hershey  favored  decentralization  of 
operations  to  the  extent  that  the  draft  boards 
were  in  the  best  position  to  determine  who 
Should  be  required  to  bear  arm^.  On  the  other 

n1  ■  ^5  °^^'^  ^^"^^  general  Instructions  to 
all  boards. 

His  sharp  tongue  and  high-handed  wa-s 
sometimes  caused  him  difficulties.  For  ex- 
ample during  the  Korean  conflict,  he  angered 
scientists  by  refusing  draft  deferrals  fo- 
young  scientists.  ' 

f^,?^^nJ^^1^^^'^  greatest  problems  came  In 
the  1960s  during  protests  against  the  Viet- 
nam war.  Attacks  on  him  reached  their  high 
point  in  1967  when  he  directed  draft  boarls 
to  induct  im.mediately  antiwar  protesters. 

That  directive  was  struck  down  two  yea's 
later  by  the  U.S.  Court  of  Appeals. 

af^^hi^H  ™*^'i"""'''-  Prote.^ters  had  camped 
at  the  doors  of  Selective  Service  System  of- 
fices, speeches  by  Gen.  Hershey  had  bem 
disrupted  on  college  campuses  and  elsewhere 

mova?^"^*"       "^"^  "^^"^  ^^'^^  ^°'"  ^^  r«- 

He  remained  undaunted.  At  one  point  he 
even  marched  In  a  peace  rally  la  Washingion 
At  times  he  seemed  to  sympathize  with  an- 
fZ  ^°",\  opposing  the  Vietnam  war  and 
the  draft,  although  he  was  unable  to  offer 
an  easy  solution.  "  uuer 

Of 'dT^.^H^'^.*'''*^'  ^''''''  *^«  responsibility 
of  defending  the  country."  he  said.  "How  can 
hey   defend   It   If   they  don't   beile"  Tn   u 
(the  country's  participation  In  the  war)?" 

But  at  other  times,  he  lashed  out  at  pro- 
testers and  draft-card  burners,  claiming  thev 
were  publicity  seekers  who  should^  prose- 
cuted and/or  Inducted.  ^ 

t.?J"l,  Hershey  had  opposed  a  shift  to  a  lot- 
tery draft  system  In  the  1960s,  but  liter 
Changed  his  stance.  He  also  had  opposed  tha 
transition  to  all-volunteer  armed  forces 

Although  he  had  never  been  In  actual 
combat  he  received  the  Distinguished  S^rlS 
^11^,'?'"  P^sldent  Truman  in  1946.  He 
also  held  the  Navy  Distinguished  Service 
S^mceSr^^'^^^  ^^^^"^  PlstlnguUhed 
In  addition  to  Col.  Hershey.  who  lives  n 
Jacksonville.  N.C..  he  Is  survived  by  another 
son,  George  Hershey.  of  Bremerton  wih 
two  daughters.  Kathryn  H.  Layne,  of  W^shl 
ington.  and  Ellen  Margaret  Barth  of  £ 
r.«>he,  Hawaii;  13  grandchildren  and  th^e 
great-grandchildren. 

Funeral  arrangemente  are  Incomplete    Hp 
will  be  burled  In  Arlington  Cemetery 


Maj/  23,  1977 


COMMUNITY  MENTAL  HEALTH 
CENTERS 


HON.  HENRY  B.  GONZALEZ 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  23.  1S77 

Mr.  GONZALEZ.  Mr.  Speaker.  I  am 
Introducing  a  bill  that  would  amend  the 
Social  Security  Act,  title  XVIII  to  im- 
prove the  opportunities  for  medicare  re- 
cipients to  receive  mental  health  care 
through  community  mental  health 
centers.  ^ 

The  community  mental  health  centers 
have  been  overwhelmingly  successful  in 
providing  mental  health  services  to  many 
of  our  citizens  who  othen^'ise  would 
never  have  been  able  to  receive  this  type 
of  medical  help.  But  unfortunately  a 
segment  of  our  population,  and  one  that 
is  certainly  not  immune  from  mental 
health  problems— the  elderly— is  the 
group  least  served  by  CMHC's.  And  ironi- 
cally the  problem  does  not  lie  with  the 
centers  but  with  a  gap  in  the  medicare 
coverage. 

According  to  studies,  only  CMHC's 
affiliated  with  hospitals  are  participating 
oirL^?"  ^^^  program.  Freestanding 
CMHC  s,  which  covers  about  85  percent 
of  the  centers,  cannot  qualify  as  provid- 
ers. Also,  the  restrictions  under  part  B  of 
the  medicare  program  for  m.ental  heallh 
coverage  limit  the  number  of  reim.burse- 
ments  to  between  7  and  10  visits  per  year 
As  a  result,  the  elderly  are  not  utilizing 
the  mental  health  services  in  their  com- 
munity and  this  is  indeed  sad  and  unfo"- 
tunate. 

The  legislation  I  am  offering  today 
would  malce  outpatient  services  of  quali- 
fied community  mental  health  centers 
more  accessible  to  medicare  beneficiaries 
by  establishing  CMHC's  as  providers  cf 
care.  It  calls  for  coordinating  Federal 
policy  under  the  CMHC  Act  and  title 
XVIII  so  as  to  insure  that  these  two  pro- 
grams work  together  for  the  benefit  of  the 
mentally  ill,  as  well  as  provide  reimburse- 
ment for  10  visits  to  a  CMHC  and  for 
additional  visits— up  to  a  maximum  of 
60— following  utilization  review. 

Recently  passed  community  m.ental 
health  center  legislation  requires  eacii 
center  to  establish  a  specialized  program 
to  address  the  mental  health  needs  of  the 
elderly.  'With  this  new  mandate  the  cen- 
ters will  be  actively  seeking  those  elderly 
In  need  of  care  and,  coupled  with  the 
legislation  I  am  proposing,  will  enable 
the  elderly  to  take  advantage  of  the.sft 
services. 

My  proposal,  while  strengthening  med- 
icare coverage,  will  also  increase  the 
financial  independence  of  the  community 
mental  health  centers.  Under  present 
law  CMHC's  are  to  become  self-sufficient 
after  8  years,  but  alternate  sources  of 
funds  are  not  always  easy  to  find.  Thus, 
medicare  reimbursement  could  help  make 
these  centers  financially  viable. 

Mr.  Speaker.  I  believe  immediate  ac- 
tion should  be  taken  in  order  to  offer  the 
much  needed  mental  health  services  to 
our  elderly  and  I  would  hope  that  the 
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House  Ways  and  Means  Committee  and 
the  Committee  on  Interstate  and  Foreign 
Commerce  would  consider  this  proposal 
soon. 


THE  WORLD  POPULATION  PROBLEM 
AND  AMERICAN  POLICY 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  LONG  of  Marj-land.  Mr.  Speaker, 
the  dimensions  of  the  world  population 
problem  loom  in  the  present  and  far 
into  the  future. 

According  to  United  Nations'  projec- 
tions, the  population  will  increase  by  over 
2  billion  people  by  the  year  2000,  doubling 
the  number  of  desperately  poor  during 
the  lifetime  of  most  of  us  living  today. 
A  demographic  change  of  this  magnitude 
must  have  dire  consequences. 

One  is  less  room  for  all  of  us.  Another 
is  increased  social  and  political  tensions. 
A  third  is  drain  on  natural  resources, 
including  energy. 

A  recent  CIA  study  concluded  that  the 
free  world  oil  shortfall  by  1985  will  be 
about  20  million  barrels  per  day.  It  is 
hard  to  see  how  the  poor  countries  can 
afford  to  buy  enough  of  this  oil  at  the 
high  future  price  to  meet  their  develop- 
m.ent  needs. 

U.S.  policy  mu-;t  deal  with  this  difficult 
situation.  The  United  States  may  have  to 
pay  much  more  for  foreign  military  and 
economic  aid.  Our  deferise  and  Intelli- 
gence budgets  will  increase.  Tha  dangers 

of  war — both  conventional  and  nuclear 

will  mount.  More  governments  are  likely 
to  become  irresponsible  and  unstable 
from  internal  pressures. 

Our  current  policies  are  not  adc-nuate 
They  do  not  address  the  key  problem  of 
population  control:  Motivation  of  the 
people  of  the  less  developed  countries 
The  current  economic  and  social  struc- 
ture in  these  countries  rewards  those  v.'ho 
have  larger  families.  Larger  families 
mean  more  hands  to  help  with  the  farm- 
work,  or  to  help  care  for  parents  in  their 
old  age.  American  population  aid  has 
been  aimed  at  providing  birth  control 
devices  to  these  countries,  without  re- 
gard for  the  people's  motivation  to  use 
them.  It  is  a  cosm.etic  policy  that  fails 
to  get  t:.e  -Fal  social  and  economic  prob- 
lems behind  economic  expansion. 

If  we  are  to  stop  wasting  our  monev  on 
peculation  strategies  that  do  not  work 
a  thorough  reassessment  of  those  policies 
is  in  order.  At  a  very  minimum  our  scarce 
population  planning  funds  should  go  only 
to  those  governments  that  demonstrate 
that  they  are  committed  to  encouraging, 
rather  than  discouraging  or  ignoring' 
population  control.  At  present  we  hand 
money  out  without  regard  for  results  and 
what  we  give  is  spread  too  thinly  to  g^t 
results. 

Our  current  population  policies  are  a 
mess  and  a  waste.  We  must  formulate  a 
coherent  U.S.  policy  in  this  area,  one  that 
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will  produce  results.  I  do  not  think  that 
we  should  continue  to  give  money  to 
people  to  plan  the  families  that  they 
want  to  have  anyway— that  is  what  we 
are  doing  now. 


MR.  WALTER  H.  GRAVELINE  FETED 
BY  BAY  CITY,  MICH,,  KNIGHTS  OP 
COLUMBUS 


•  HON.  BOB  TRAXLER 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  TRAXLER.  Mr.  Speaker,  on  Sat- 
urday, June  11,  1977,  the  Bay  City,  Mich.. 
Council  414  of  the  Knights  of  Columbus 
will  pay  special  tribute  to  a  very  special 
citizen  of  Bay  City— Mr.  Walter  H. 
Graveline.  I  rise  today  to  Inform  you 
anc  the  Members  of  the  House  of  many 
accomplishments  of  Mr.  Graveline  and 
Just  how  much  he  means  to  the  Bay  City 
community. 

Walter  H.  Graveline.  84  years  young, 
was  born  and  raised  in  Bay  City.  Since 
1915  he  has  been  a  mem.ber  of  Council 
414  of  the  Knights  of  Columbus.  He  has 
held  every  ofilce  in  the  Bay  City  Council, 
each  of  the  top  three  State  of!ices,  and 
has  been  a  key  figure  in  Boysville  since 
Its  inception  in  the  1950s. 

For  almost  CO  years  V/alter  was  in  the 
clothing  business,  always  in  Bay  City 
and  for  30  years  in  the  same  location — at 
the  comer  of  Center  Avenue  and  Sag- 
inaw Street. 

Throughout  his  life  Walter  has  been 
in  the  important  role  of  civic  leader.  In 
addition  to  his  K  of  C  activities,  he  is  a 
past  president  of  the  Retail  Merchants 
Association:  he  is  the  oldest  active  mem- 
ber of  the  Kiwanis  Club;  and  he  is 
still  active  with  the  Goodfellows. 

An  ardent  baseball  fan,  Walter  played 
and  managed  local  teams  in  his  youth. 
He  is  a  former  member  of  the  board  of 
control  of  the  old  Michigan-Ontario 
Baseball  League  and  was  a  member  of 
the  Bay  County  Baseball  Federation 
which  operated  during  the  depression 
years.  Only  recently  did  he  retire  from 
25  years  service  with  the  Bay  County 
Recreation  Commission. 

An  important  part  of  Walter  Grave- 
line's  local  baseball  legacy  is  his  part  in 
the  purchase,  by  the  Pittsbi-rgh  Pirates, 
of  Baseball  Hail  of  Famer  Hazen  "Ki- 
Kl"  Cuyler.  who  first  reached  stardom 
as  an  outfielder  with  the  Bay  City  Wolves 
of  the  Michigan-Ontario  League. 

Walter  H.  Graveline  has  been  a  mem- 
ber of  the  Bay  City  Visitation  Parish  for 
over  80  years  and  has  held  office  with 
each  of  the  parish  organizations. 

Mr.  Speaker,  I  am  proud  to  join  with 
the  Bay  City  Knights  of  Columbus  and 
with  the  entire  Bay  City  community  in 
extending  best  wishes  and  congratida- 
tions  to  Walter  Graveline  for  his  out- 
standing achievements  and  contribu- 
tions to  the  people  of  the  Bay  City  area 
and  the  State  of  Michigan. 
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MR.  EILBERGS  COMMITTEE  FACES 
ISSUE  OF  ILLEGAL  ALIENS 


HON.  RAYMOND  F.  LEDERER 


or   PENNSYLVANIA 


IN  THE  HOUSE  OF  REPRESENTATTVES 
Monday.  May  23,  1977 

Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  important  article  in  the  Con- 
gressional Quarterly  of  April  30,  1977,  re- 
garding illegal  aliens  in  the  United 
States. 

As  this  report  indicates,  my  colleague 
from  Philadelphia  (Mr.  Eilberc)  has 
taken  a  leading  role  in  meeting  this  issue 
In  his  position  as  chairman  of  the  House 
Subcommittee  on  Immigration,  Citizen- 
ship and  International  Law.  The  follow- 
ing, I  believe,  presents  a  comprehensive 
picture  of  this  issue,  and  the  work  being 
carried  out  by  Mr.  Eilberc  and  others  to 
solve  the  problems  posed  by  illegal  aliens: 
Illegal  Aliens:  Carter  Prepares  His  Bill 

The  United  States  has  long  cherished  its 
image  as  a  refuge  for  the  dispossessed  of  the 
world.  Yet  In  a  gradual  response  to  Its  bur- 
geoning population  during  the  past  century, 
the  nation  has  slowly  shut  the  door  to  Im- 
migrants, replacing  the  symbolic  welcome  of 
the  Statue  of  Liberty  with  the  genuine  bar- 
rier of  the  border  guard. 

At  present  only  290.000  persons  are  allowed 
to  Immigrate  Into  the  country  each  year.  No 
more  than  120.000  of  those  can  come  from 
countries  In  the  Western  Hemisphere.  That 
compares  with  the  first  decads  of  the  century, 
when  a  much  smaller  United  States  welcomed 
more  than  four  million  Immlrgants  to  Its 
shores. 

But  recent  legal  quotas  bear  little  relation 
to  the  actual  number  of  immigrants.  Those 
quotas  simply  have  not  been  enforced. 

Estimates  vary,  but  everyone  agrees  that 
dramatic  numbers  of  Individuals  are  living 
In  the  country  as  illegal,  or  "undocumented" 
aliens.  The  Justice  Department's  Immigra- 
tion and  Naturalization  Service  (INS), 
charged  with  enforcing  Immigration  laws, 
claims  there  are  between  six  and  eight  mil- 
lion such  aliens  in  the  country  now.  (Back- 
ground, 1976  Weekly  Report  p.  637) 

The  problem  went  largely  unnoticed  prior 
to  1971.  But  since  then  Congress  repeatedly 
has  tried  to  find  solutions. 

Those  attemots  have  been  unsuccessful. 
Although  It  Is  Impossible  to  find  precise  fig- 
ures, the  dimensions  of  the  problem  have 
rapidly  expanded.  In  1976  INS  apprehended 
875,916  Ulegal  aliens;  765.084  were  expelled 
from  the  country.  In  1961,  only  8S.823  UlegaJs 
were  apprehended. 

It  Is  generally  assumed  that  the  growing 
rate  cf  apprehensions  mirrors  larger  numbers 
of  undetected  Illegal  Immigrations  into  the 
United  States.   {Graph,  p.  SZ3) 

Again,  the  lack  of  hard  statistics  makes  It 
difficult  to  gauge  the  impact  of  Illegal  aliens 
on  the  U.S.  economy  and  society,  but  there 
Is  a  widespread  belief  that  thev  compete  with 
U.S.  citizens  and  legal  aliens  for  employment, 
that  they  deprcs  waees  and  worsen  working 
conditions  for  other  U.S.  workers,  and  that  In 
some  cases  they  tax  the  social  welfare  services 
of  the  nation. 

ADMIKISTSATION    PROPOSAL 

The  Carter  administration  Is  moving 
briskly  to  tackle  this  thorny  problem.  On 
Aorll  27.  a  Cabinet-level  task  force  estab- 
lished by  the  President-elect  In  December 
1976  sent  a  proposed  legislative  package  deai- 
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Ing  with   Illegal   Immigration   to  the  White 
House  for  the  President's  consideration 

Carter  and  the  White  House  staff  are  ex- 
pected  to  act  on  the  proposal  qulcklv,  pos- 
sibly sending  It  to  Congress  as  a  legkatlve 
proposal  In  May.  b'^'iuve 

While  some  alterations  may  be  made  by 
the  President,  the  proposal  carries  the  Im- 
primatur of  four  members  of  his  Cabinet- 
Secretary  of  State  Cyrus  R.  Vance.  Health 
Education  and  Welfare  Secretary  Joseph  A 
Callfano  Jr..  Attorney  General  Griffin  B.  Bell 
and  Labor  Secretary  Ray  Marshall,  who  was 
knowledgeable  about  the  problem  before 
coming  to  government.  It  Is  considered  un- 
be  luer^'  ^^^  °'^'°  contours  of  the  plan  wUl 

The  proposal  sent  to  Carter  on  April  27  Is 

immigrants  must  be  stopped.  To  do  so,  the 
proposal  attacks  what  are  known  among  Im- 
migration experts  aa  the  "push-DuU"  ba.s« 
for  Illegal  immigration.  ^ 

«^^.."'^^^''"  '*'^"^^  P''°^  Individuals  to 
seek  to  enter  the  United  States,  legally  or 
otherwise.  Is  the  comparatively  depressed 
genomic  conditions  of  other  natlorS  -^e 
pull    a.tractlon  for  these  Individuals  Is  llke- 

Tn  tv,  ^'^^'^'  *^*  Propsect  of  employment 
in  the  more  vibrant  U.S.  economy 

t.nn  L*',T^"'^  °^  *^*  proposed  administra- 
tion position  will  not  be  unfamiliar  to  Con- 
grew-nor  will  they  be  uncontroverslal.  The 
task  force,  headed  by  Bell  and  Marshall   has 

SX  n 'Tl.'"  °"  '^^  '"'^  '''"'  "PP^oacSes 
mpl^!  f,f  congressional  efforts  to  solve  the 
Illegal  alien  problem. 

^^The  key  elements  of  the  proposed  package 

hif»  n'}  ^7^  ^"^  ^'^Ploy^s  Who  knowingly 
hire  Illegal  aliens,  coupled  with  a  defense  for 
the  employers  based  on  their  reUancron  I 
docrme°L^:'"^'°^^"'  ^^^^^^^  '-^entll^ca^l^on 
Amnesty  for  those  Individuals  who  already 
have    been    within    the    United    States   lone 

tmrcfun^try'^"'^  "^  "^"'^^-"^^  ^^^^r^l 

Tighter  enforcement  of  existing  wage-and 

hour    and    working    condition    staT^tes    to 

minimize   the   employers'  Incentives  toclr! 

Tocher'''  'V  "'"'  ^"-^  "'^^^'  «"-^«' 
Tougher     enforcement     of     the     physical 

SuteTanf  ^'^''^^  °'  ^'^^^  '^^^^  ^^^  tT^nlS 

Foreign  policy  Initiatives  aimed  at  le^en- 
Slatfu's'TX'r'^'^'^  '''''  individuals  to 

Central  to  the  proposal  is  the  Idea  of  em- 
ployer sanctions:  employers  who  hire  Illegal 
aden3  would  risk  civil  fines  as  punishment 
tLlT''"'-  ""'"^  '"='"'=  minor%xcep«ons 
In/n  %"°  P'"*'^^  attached  to  hiring  1  lega," 
aliens.  Even  where  the  INS  moves  In  to  3' 

worS^oJ  T  '^P°"  "^^  "'^^'^  »''^^ 
TrnplSfr.        '''"'■   '^°'^''^8   is   done   to   the 

LEGISLATION 

beS^^nHn",'  ?'^  employer  sanctions  has 
>een  a  principal  element  In  past  leelslatlve 
>  tempts  to  deal  with  Illegal  aliens  lupS 
)roponent3  have  been  House  Judiciary  Cha^- 
nan  Peter  W.  Rodlno  Jr.   (D  Nyfand  the 

;  halrman  of  the  Judiciary  SubcomLiUtee  on 

irs^u^a  gi^rn^'p??  ^sr  "-^ 

<  omSancry  em^lor/rs^r^^-h^rher^rrmrnl! 

iifnM^f'/^*  sponsor  of  H.R.   1663,   a  bill 
Ident  cal  to  legislation  reported  out  by  the 

;  "ess  w'Z.n?.'?"^'^^  ''"^'"^  ^^«  «^'^  con! 
;  favo«  t  °  '"^  Interview  that  he  strong, 
r  favors  criminal  penalties  as  a  necessary 
eterrent.  He  claimed  that  "the  fine  TlZ7j 
^  be  nominal,  and  it  turns  out  to  JTu- 

<ense  rather  than  a  disincentive  to  hire  U 
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legal  aliens  again.  It  becomes  Just  a  cost  of 
doing  business  to  some  employers." 

Terry  Adamson,  a  special  assistant  to  At- 
torney General  Bell,  who  worked  intensively 
on  the  task  force  proposal,  defended  the  civil 
penalty  formula  as  "the  appropriate  way 
to  reduce  the  'puir  effect.  We  don't  want  to 
make  things  criminal,  and  we  don't  think 
It's  necessary."  he  said.  "Civil  penalties  may 
even  lead  to  better  enforcement  since  Juries 
are  reluctant  to  convict  people." 

The  most  effective  congressional  opponent 
to  stlffer  employer  sanctions  In  the  past  has 
been  Senate  Judiciary  Chairman  James  O 
Eastland  (D.,  Miss,).  Eastland  has  allowed 
past  bills  to  die  In  his  Senate  Judiciary  Sub- 
committee  on  Immigration  and  Naturaliza- 
tion (now  Immigration)  because  employer 
sanctions  were  not  accompanied  by  provi- 
sions guaranteeing  employers  access  to  suf- 
ficlent  seasonal  and  temporary  labor.  (1976 
Weekly  Report,  p.  729 ) 

I  EMPLOYEB    SANCTIONS 

A  prime  danger  for  such  employer  sane- 
tlons.  as  Justice  Department  and  Labor  De- 
partment  aides  who  worked  on  the  prooosal 
recognize.  Is  that  the  risk  of  penalties  TOuld 
make  employers  shy  away  from  hiring  in- 
d  vlduals  who  are  potentially  illegal  aliens. 
Since  most  Ulegal  aliens  are  of  Mexican 
origin,  the  result  could  be  thinly  disguised 
discrimination  against  Hlspanlcs  In  the  Job 
market.  "' 

The  proposal  alms  to  respond  to  that 
potential  problem  by  giving  employers  "an 
absolute   defense."   As   Adamson   explained 

ba^ed  on  his  reliance  on  a  combination  of 
[a  Job  applicant's]  identification  documents 
the  employer  would  have  an  absolute  de- 
fense to  prosecution."  Social  Security  cards 
driver  8  licenses,  birth  certificates,  and  other 

indicia  of  citizenship"  could  be  relied  on  by 
the  employer  In  deciding  that  an  Individual 
IS  a  legal  resident  and  can  be  hired. 

That  question  of  personal  identification 
documents  has  been  one  of  the  most  difficult 
aspects  of  finding  a  solution  to  the  Illegal 
ftilen  Bitualton.  Civil  libertarians  and  Mex- 
ican-American groups  have  strongly  resisted 

t^L.T"^  V^''^  "'^^^  ^^"^  ^  a  national 
Identity  card  or  to  a  form  of  "Internal  pass- 
port by  which  U.S.  citizens'  activities  and 
movements  might  be  controlled.  Ellberg 
shares  that  concern,  having  been  disturbed 
by  the  Soviet  Internal  pass:>ort  system  which 
he  witnessed  during  visits  to  Moscow.  Others 
n-i=re  readily  make  reference  to  the  Nazi 
abuses  of  Internal  passports. 

Given  those  fears,  the  Cabinet-level  pro- 
posal has  shied  away  from  the  creation  of 
any  new  tj-pe  of  Identification  card.  Rather 
the  proposal  would  leave  to  the  Attorney 
General  the  task  of  designating  those  types 

oL?r"f^''^*'°"  "P*"^  ^^'=^  ^  employer 
could  rely  absolutely  as  a  defense  to  any  at- 
tempted prosecution  under  the  statute   The 

in  discrimination,  since  any  individual  who 

^^^t  ^"^^.'^  ""^  °'  *^«  '^"^e^  of  docu- 
ments would  pose  no  threat  to  an  employer 
considering  hiring  him. 
Legal  aliens  in  the  United  States  already 

Tr.  ^r,"^^^""^  ^  """y  *  '^^^'l-  Thus  there 
should  be  no  discrimination  against  them  U 

J^PntP^''^''  *^*'  "'■'*  '°  ^^l^ing  e'nploy- 
ment.  The  question  of  exactly  which  docu- 
ments to  require  of  a  VS.  citizen  seeking  em- 
Ploynient  Is  tbe  difficult  one  for  the  Attorney 
General  In  establishing  the  defenses  avail- 
able  to  employers. 

AMNESTT 

The  amnesty  provision  Included  In  the  task 

l°nZr°^°'^Ut^°  ^  "'^^'y  *°  P^°^°l^e  some 
controversy.    The    idea   of   amnesty   springs 

i^J'"'^}'^^-  P"^"^'y  'Ol'^^l  by  both  Ben 
and  Marshall,  that  any  sort  of  mass  roundup 
or  deportation  of  Ulegal  aliens  would  be  In- 
numane. 

But  here  too  the  formula  for  fairly  grant- 
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In^  amnesty  is  elusive.  As  the  drifters  of  the 
proposal  are  aware,  there  traditionally  has 
been  congressianal  opposition  to  proposals 
which  in  effect  reward  the  past  "lawbreaker" 
who  Illegally  entered  the  United  States  and 
establl'ihed  himself,  without  taking  into  ac- 
count the  plight  of  the  law-abiding  foreign 
citizen  who  applied  for  a  legal  visa,  was 
placed  in  a  years-long  waiting  line  and  never 
has  been  allowed  to  enter. 

Also,  there  are  difficulties  with  the  choice 
of  criteria  for  singling  out  these  who  should 
bo  allowed  to  stay  and  legalize  their  resi- 
dency. Attorney  General  Bell  frequently  has 
referred  to  the  need  to  protect  those  who 
have  buUt  up  some  "equity"  m  the  United 
States. 

The  precise  details  of  the  amnesty  proposal 
are  not  yet  known,  but  Chuck  Knapp.  the 
principal  aide  to  Marshall  working  on  the 
proposal,  explained  the  difficulty  in  selecting 
amne'ty  criteria;  "Time  here  and  family  con- 
siderations are  more  administratively  feisible 
since  they  are  more  easily  determined  by  a 
magistrate  or  court."  Knapp  said.  "Anything 
else  also  gets  more  Judgmental,  such  as  try- 
ing to  determine  moral  char'-cter,  and  that 
could  clog  up  the  edmlnlstratlve  machinery  " 

As  other  immigration  authorities  have 
pointed  out.  b-th  time  in  the  country  and 
family  unification  historically  have  been  cen- 
tral considerations  in  the  way  U.S.  immigra- 
tion laws  have  treated  Individuals  who  wish 
to  come,  to  stay,  or  to  become  citizens. 

EMPLOYMENT     LAWS 

The  final  element  in  the  package  which 
attemtps  to  deal  with  the  economic  "pull- 
factors  is  a  proposal  to  toughen  enforcement 
of  current  wage-and-hour  and  working  con- 
dition laws.  ^ 

The  thrust  of  this  proposal  Is  to  make  em- 
ployment of  Illegal  aliens  less  attractive 
since  In  many  Instances  they  have  been  hired 
because  they  are  willing  to  work  for  lower 
wages  and  under  worse  conditions  than  US 
workers.  Knapp  explMned  that  the  proposal 
envisions  a  more  aggressive  enforcement  of 
75-71?)  ""  ^^"'^"'^*  A«='   (Vuhlic  Law 

"Right  now.  85  percent  of  the  time  spent 
Investigating  compliance  in  this  area  Is  spent 
on  complaints,  and  only  15  percent  on  the 
targeting     of     certain     industries."     Knapp 

wo^nH•K»  H  ^°^^  ^  "P  ^^^  inspections  that 
would  be  done  in  a  targeted  manner-here's 
an  industry  that  appears  likely  to  hh-e  un- 
documented aliens  and  that  appears  likely 
to  be  violating  the  wage-and-hour  stand- 
ftrds. 

It  Is  hoped  that  such  a  targeted  approach 

to  evantTv,''  r.'  ''''  '"^^'^•'^^  ^  em'^JlTvers 
xZltr  K  !,^^'J  ^"''  '^"  immigration  laws. 
m,n,  f  ^^■''f  *  ^°'  *^*  ^^E^**  ^'^d  Hour  Ad- 
ministration is  included  in  the  proposal 

The  question  of  Improved  regulation  of 
working  conditions  also  was  addr^sed  by  the 
task  force.  There  was  some  support  for  In- 
volving the  Occupational  Health  and  Safety 
Administration  (OSHA)  in  enforcing  ade- 
quate working  conditions.  OSHA  already  Is 
under  attack  from  a  number  of  buMness 
quarters,  and  this  new  responsibility  could 
be  too  much  strain."  according  to  one  task 
force  aide.  The  final  disposition  of  this  prob- 
lem Is  not  yet  known. 

GUARDING     BORDERS 

Even  If  the  attraction  of  easy  employment 
is  reduced  by  these  proposed  measures,  both 
congressional  and  administration  sources 
ff  *^l  w'°'P''°''^^  physical  surveillance  of 
the  U.S.-Mexican  border  and  other  points  of 
entry  must  be  achieved. 

Noting  the  grim,  distasteful  a-^pect  to  dis- 
cussions about  shutting  down  the  border  be- 
tween two  historically  friendly  countries,  one 
task  force  aide  Jested  that  "we  decided 
against  the  moat,  the  alligators,  and  another 
Great  Wall  of  China." 

The  task  force  did  agree  that  the  key  was 
to  equip  INS  to  survell  the  2.000-mlle  border 
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and  to  respond  to  the  obvious  presence  of 
Individuals  moving  across  it. 

For  fiscal  year  1977,  the  INS  budget  was 
$234-mlUlon,  and  the  total  staff  level  was 
9,451.  Much  to  the  disappointment  of  Eil- 
berg.  the  Carter  budget  request  for  FY  2978 
was  only  for  $254.4-milllon,  with  only  109 
added  positions. 

Ellbcrg  told  an  appropriations  subcommit- 
tee April  5  that  INS  "at  the  present  time  is 
totally  Incapable  of  administering  and  en- 
forcing the  provisions  of  the  Immigration 
and  Nationality  Act.  .  .  .  This  alarming  sit- 
uation can  only  be  rectified  by  providinij  INS 
with  a  substantial  Infusion  of  financial  re- 
sources and  manpower  over  a  relatively  short 
period  of  time." 

The  Cabinet-level  task  force  contemplates 
a  significant  bolstering  of  the  INS  budget. 
Additional  helicopters  and  other  equipment 
needed  for  day  and  night  patrol  of  the  border 
will  be  added.  The  service  currently  has  only 
one  helicopter. 

Finally,  the  proposal  calls  for  negotiations 
and  consultations  with  the  source  countries 
of  illegal  aliens,  most  of  which  are  the  de- 
veloping countries  of  the  world.  The  precise 
steps  that  could  be  taken  would  be  a  result 
of  bilateral  negotiations,  but  Increased  eco- 
nomic aid  Is  an  obvious  po.<!slbillty  which  has 
been  raised.  Over  the  long  term,  movement 
toward  greater  economic  equilibrium  between 
the  United  States  and  these  developing  coun- 
try's would  be  the  only  siwe  way  to  reduce 
the  pressures  for  Illegal  Immigration,  as  vari- 
ous studies  of  the  problem  have  Indicated. 

OUTLOOK 

The  administration  proposal  wUl  be  wel- 
comed on  Capitol  Hill  by  supporters  of  Il- 
legal nllen  legislation,  even  where  there  is 
some  disagreement  as  to  specifics. 

Ellberg  Is  optimistic  that  the  time  is  ripe 
for  action  and  hopes  that  the  95th  Congress 
Will  act.  A  March  Gallup  poll  confirms  that 
the  American  public  is  concerned  over  the 
problem;  82  per  cent  favored  employer  sanc- 
tions against  hiring  Illegals,  and  a  plurality 
of  the  public  polled  favored  the  reduction  of 
Immigration  generally. 

To  Ellberg  and  his  subcommittee,  an  Il- 
legal alien  statute  is  only  the  first  step  In 
the  review  and  development  of  total  U  S 
Immigration  policy.  On  April  2G.  he  intro- 
duced HR  6651,  to  establish  a  Select  Com- 
mlsolon  on  Immigration  and  Refugee  Policy. 
Under  that  bill,  a  commission  would  be  given 
three  years  to  review  and  recommend  revision 
of  U.S.  Immigration  policy. 

If  the  administration  and  Congress  actually 
succeed  In  controllng  the  flow  of  immigrants 
into  the  United  States  for  the  first  time  in 
years,  tha  changes  in  the  U.S.  way  of  life 
could  be  dramatic.  The  structure  of  the  eco- 
nomy and  the  Job  market,  particularly  in 
the  seasonal  agricultural  sector,  will  be  slc- 
niflcantly  altered. 

Despite  studies  of  the  potential  Impp.ct  no 
one  is  quite  certain  what  It  will  be.  If  some 
predictions  prove  accurate,  the  United  States 
may  discover  it  cannot  get  along  without  the 
alien  labor.  If  so,  additional  thorny  questions 
of  how  to  allow  foreign  labor  into  the  coun- 
try, and  how  to  protect  foreign  laborers  from 
exploitation  while  preventing  damaging  com- 
petition With  domestic  workers  will  confront 
the  Congress — By  Barry  M.  Hager. 


TIfE  LIKUD  ELECTION  IN  ISRAEL  IS 
A  VICTORY  FOR  FREE  ENTER- 
PRISE 


HON.  JACK  F.  KEMP 

OF    NEW    TORXC 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 
Mr.  KEMP.   Mr.   Speaker,   the  recent 
election  in  Israel  has  elicited  a  great  deal 
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of  comment  about  the  likely  effects  on 
Middle  Ea^t  peace  proposals.  What  has 
been  lost  in  the  shuffle,  however,  is  the 
significance  for  Israel's  domestic  policy. 
According  to  the  following  story  in  last 
week's  Washington  Star,  m-jch  of  the  Li- 
kud Party's  success  at  the  polls  was  the 
result  of  dissatisfaction  with  the  Labor 
Party's  socialist  economic  policies.  Tlie 
election,  therefore,  was  a  repudiation  of 
socialism  as  much  as  anything  else.  I  be- 
lieve that  this  is  significant  and  I  hope 
my  colleagues  will  note  the  attempt  by 
the  Likud  Party  to  lower  taxes,  restore 
incentives  for  private  enterprise,  and  re- 
duce the  bureaucracy.  In  short,  they 
want  to  unleash  the  genius  of  free  en- 
terprise in  Israel: 

Israel's  Goodbt  to  Socialism 
(By  Andrew  Melsels) 
Tel  A\tv.— The  major  effect  of  the  con- 
servative Likud's  rise  to  power  Is  likely  to  be 
on  Israel's  Internal  life,  and  the  changes  In 
the  country's  economic  policies  may  well  be 
revolutionary. 

For  all  of  Israel's  life — and  for  the  life  of 

the  Zionist  settlement  which  preceded  it 

the  Likud  and  Its  predecessors  have  been 
proposing  an  alternative  to  the  Socialist  pol- 
icies of  the  Incumbent  Labor  party. 

In  the  campaign  Just  past,  the  Likud  called 
repeatedly  for  an  end  to  "the  system." 

Every  Israeli  knows  full  well  what  Is  meant 
by  "the  sj-stem,"  for  "the  system"  permeates 
every  facet  of  Israeli  life.  It  Involves  tight 
government  control  of  the  economy,  and 
the  direct  involvement  of  the  government 
and/or  the  labor  movement  la  every  major 
enterprise. 

The  average  Israeli  lives  In  an  apartment 
house  built  on  public  land  by  a  building 
company  owned  by  the  HIstadrut  labor  fed- 
eration and  stibsldlzed  by  the  government. 

The  milk  and  eggs  that  the  average  Israeli 
has  for  breakfast  are  produced  by  the  HIs- 
tadrut dairy  cooperative.  He  rides  to  work 
on  a  vehicle  of  the  publicly  subsidized  bus 
cooperative,  and  the  chances  are  one  In  three 
that  his  Job  is  publicly  financed. 

When  he  gets  sick,  the  average  Israeli  Is 
treated  at  a  clinic  of  the  HIstadrut  sick  fund 
and  he  recuperates  at  a  HIstadrut  rest  home'. 
All  of  this  is  based  on  sound  socialist  prin- 
ciples and  is  supposed  to  benefit  the  workers 
and  the  less  fortunate  segments  of  society. 
Yet  an  analysis  of  the  election  restilts 
shows  that  the  Likud  enjoyed  Its  greatest 
support  among  workers,  the  young  and  the 
underprivileged.  The  Labor  aVgnment  did 
best  among  the  well-established  middle  class 
over  the  age  of  60. 

Tlie  results  are  a  tlpoff  as  to  what  went 
wrong  with  "the  system."  which  In  Its  early 
years  did  wonders  for  the  Israeli  economy  as 
a  whole;  It  grew  crochety  with  age. 

Over  the  years,  "the  system"  developed  a 
privileged  class  of  its  own— technocrats  and 
managers  who  could,  and  did.  favors  for  their 
friends. 

Without  the  help  of  such  a  person — called 
"protekzla"  in  Israeli  slang— the  average  Is- 
raeli could  wait  for  up  to  10  years  to  get  a 
telephone,  and  when  he  tried  to  get  such 
things  as  a  government  mortgage  or  a  pub- 
licly subsidized  apartment,  he  would  find 
himself  up  against  the  total  Israeli  bureauc- 
racy. 

Yet  he  was  obliged  to  support  this  bu- 
reaucracy through  a  bewildering  array  of 
taxes  ranging  from  an  Income  tax  to  a  travel 
tax  and  Including  a  purchase  tax,  a  property 
tax.  a  land  betterment  tax.  a  defense  tax  and 
a  variety  of  stamp  taxes. 

"The  system"  sought  to  divide  up  the  na- 
tional pie  through  a  series  of  wage  agree- 
ments m  every  sector  of  the  economy— one 
linked  to  the  other. 

When   the   Infiatlon   rate   hit   40   percent, 
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workers  began  to  strike  for  more  money— 
usually  against  the  wishes  of  the  HIstadrut 
which  by  this  time  was  Indistinguishable 
from  the  government. 

Then  came  a  series  of  scandals,  all  of  them 
involving  Labor  officials  deeply  enmeshed 
In  "the  system."  The  former  head  of  the 
HIstadrut  sick  fund  was  sent  to  Jail.  The 
housing  minister  committed  suicide.  The 
prime  minister  had  to  resign. 

In  its  election  advertisements,  the  Likud 
played  heavily  on  the  feeling  of  the  average 
Israeli  that  he  was  being  denied  privUeges 
which  the  higher-ups  were  getting.  A  song 
featured  In  Likud  TV  spots  went  like  thU: 

"I  have  no  foreign  bank  account,  and  no 
expenses. 

"I  have  no  protekzla  and  no  note  from  the 
minister. 

"All  I've  got  Is  a  feeling  In  my  heart  that 
were  gonna  change  the  government." 

Now  that  the  Israelis  have.  In  fact,  changed 
the  government,  the  Likud  Is  promising  them 
a  wide  range  of  economic  reforms.  In  this, 
they  will  be  supported  by  the  Democratic 
Movement  for  Change,  which  ran  on  an  al- 
most identical   economic   platform. 

The  Likud  and  the  DMC  promise  to  phase 
out  all  taxes  except  the  Income  tax  and  the 
value  added  tax— both  of  which  are  progres- 
sive. 

They  want  the  HIstadrut  to  return  to  being 
a  labor  union  and  to  give  up  Its  Industrial 
holdings. 

They  promise  to  cut  the  government  bu- 
reaucracy sharply  and  to  funnel  the  man- 
power thus  made  available  Into  productive 
export  Industries. 

To  ease  the  shocks  that  will  be  caused  by 
this,  they  want  to  Institute  an  unemploy- 
ment Insurance  program— something  that. 
Ironically,  the  socialists  opposed. 

Above  all.  they  want  to  cut  the  Israeli 
economy  loose  from  the  government — some- 
thin?  both  the  Likud  and  the  DMC  feel  will 
bring  In  much  needed  foreign  Investment 
and  will  give  free  rein  to  what  one  Likud 
leader  called  "the  Jewish  genius  for  cre- 
ative free  enterprise." 

That  genius  has  been  singularly  lacking 
In  Israel  so  far. 

The  election  results  have  been  called  a 
revolution,  and  that  Is  no  exaggeration.  For 
the  first  time  since  the  1920s,  the  majority 
of  Israel's  elected  representatives  are  not 
socialists. 


PUBLIC  VOTES  DOWN  CARTER'S 
UlTIVERSAL  VOTER  REGISTRA- 
TION PLAN 


HON.  BILL  FRENZEL 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  23.  1977 

Mr.  FRENZEL.  Mr.  Speaker,  on  Mav  8. 
the  Gallup  poll  relayed  the  results  of  its 
survey  showing  that  55  percent  of  Ameri- 
cans oppose  the  President's  universal 
voter  registration  plan.  Only  40  percent 
favor  the  plan. 

The  DoU  also  shows  that  independents. 
Republican,  and  Democrats  are  all  op- 
posed to  universal  voter  registration. 
Tlie  Gallup  poll  press  release  follows: 
Public  Votes  Down  Carter's  "UNn-ERSAL 
Registration"    Plan 
(By  George  Gallup) 
Princeton.  N.J. — The  public  Is  not  ready 
to  accept  President  Jimmy  Carter's  proposal 
to  permit  any  adult  to  vote  in  federal  elec- 
tions merely  by  producing  some  kind  of  Iden- 
tification on  election  day. 

A   recently   completed   Gallup   Poll   shows 
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that  55  per  cent  of  Americans  oppose  the 
Presidents  plan — "universal  registration" — 
■which  would  allow  voters  to  forgo  the  tradi- 
tional process  of  registering  well  ahead  of 
the  actua".  eection.  The  plan  Is  favored  by 
40  per  cent  of  the  public. 

Most  Interesting  of  the  survey  findings  Is 
the  fact  that  members  of  the  Democratic 
party  actually  vote  against  the  President's 
plan,  by  a  53-43  per  cent  margin. 

Surveys  conducted  since  1936  by  the  Oallup 
Poll  have  shown  that  any  plan  which  woud 
substantially  Increase  e"ectlon  day  turnout 
would  almost  Invariably  help  Democratic 
candidates.  An  analysis  of  presidential  c:ec- 
tion  data  confirms  this  would  have  been  the 
case  last  year. 

In  the  popular  vote  last  year,  Carter  de- 
feated Gerald  Ford  by  Just  over  two  percen- 
tage points.  However,  had  everyone  18  years 
of  age  and  older  turned  out  at  the  polls.  Car- 
ter would  have  won  by  Just  over  five  percen- 
tage points — a  result  that  would  have  given 
him  a  landslide  victory  in  the  electoral 
college. 

The  table  below  connares  the  actual  elec- 
tion figures  with  what,  according  to  Gallup 
Poll  data,  would  have  been  the  result  had  all 
adults  voted: 

1975  ELECTION  RETURNS 
IPercentage  of  popular  vote] 
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No 


Favor  Oppose  opinion 


City  size: 

1,000,000  and  over.  49 

500.000  to  999,999..  37 

50,000    to   499.999..  42 

2.500  to  49,999 44 

Under  2,500,  rural.  34 


43 
57 
55 
52 

61 


Carter    Ford   McCarthy    Others 


Carter's 
margin 


Actual  election 

returns 50.  1     48  0 

All  adults 50.7    45  5 


0.9 
2.5 


1.0 
1.2 


2.1 
5.1 


Not  surprisingly,  the  Republican  National 
Committee  last  week  went  on  record  as  op- 
posing the  Carter  proposal— a  stance  shared 
by  the  GOP  rank-and-file,  who  vote  67-30 
percent  against  universal  registration  In  the 
current  survey. 

Independents  are  closely  divided  In  their 
outlook,  but  lean  In  opposition  to  the  plan. 
49-44  percent. 

Although  most  other  population  groups 
oppose  the  proposed  bill,  there  are  pockets 
or  support— among  young  people.  Catholics 
and  residents  of  cities  with  more  than  a  mll- 
hon  people.  Even  among  these  supporters 
thougn,  opinion  is  closely  divided 

Here  Is  the  question  asked  in  the  survey: 

"In  order  to  vote  In  elections,  each  person 
must  now  be  registered.  It  has  been  propo.sed 
hat  regictratlon  NOT  be  required  in  elec- 
tions for  national  office  if  a  person  can  pro- 
duce proper  Identification,  such  a.s  a  driver's 
license,  on  election  day.  Would  you  favor  or 
opDose  this  plan?" 

Here  are  the  national  findings  as  well  as 
the  results  by  key  population  p-oups: 

Favor  or  Oppose  Universal  Registration? 
Iln  percent! 


REASONS  PRO  AND  CON 

Although  Increased  participation  in  the 
political  process  Is  generally  a  universally  ac- 
ceptel  goal  in  the  U.S.  (Americans  have  one 
of  the  lowest  voter-participation  records  of 
any  free  nation),  critics  of  universal  reg- 
istration are  not  sure  this  plan  is  the  best 
way  to  facilitate  voter  participation 

Speculation  that  widespread  voter  fraud 
would  ocrur  is  at  the  heart  of  opoosltion  to 
the  plan.  Local  election  officials  are  also  con- 
cerned about  the  expense  Involved  In  hiring 
addltlonaj  precinct  Judges  and  deputies 

Those  who  favor  the  plan  feel  dramatic 
s  eps  must  be  taken  to  halt  the  steadily  de- 
eming turnout  of  America's  voters.  Post- 
election Gallup  Polls  conducted  after  each  of 
the  last  three  presidential  elections  have 
shown.  In  each  Instance,  that  Inability  to 
register  Is  the  reason  cited  most  often  by 
those  who  did  not  vote. 

Supporters  also  point  out  that,  while  there 
has  been  no  evidence  of  fraud.  In  the  two 
s.ates  Which  already  have  a  similar  registra- 
tion law— Minnesota  and  Wisconsln--voter 
turnout  increased  two  to  three  percentage 
points  between  1972  and  197G,  whUe  the  nl! 
polnte  '^  *'^  declining  three  percentage 

The  findings  reported  today  are  based  on 
personal  interviews  with  1.55o'adult.s,T8  anS 
older,  m  more  than  300  scientifically  sel-cted 
localities  d-orlng  the  period  March  25-28' 


No 


Favor  Oppose  opinion 


S'atlonal    45 

Republicans III."  30 

democrats ^J"  43 

: 'dependents  .  44 

:!'''- — "ii:  « 

illdwest 40 

South -- 

t                                              -———---_-_  OJ 

L'«St 33 

ToUege  background       "  39 

^igh  school 4(j 

'irade  school...           "'  45 

::nder  30  yr.  old!  40 

SO  to  49  yr.  old...  35 

lO  and  older _"  33 


55 
67 
63 
49 
46 
56 
60 
58 
58 
56 
46 
46 
60 
67 


5 
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4 
7 
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WORID  ORGANIZATION  OF  JEWS 
FROM  ARAB   COUNTRIES 

HON.  STEPHEN  J.  SOLARZ 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
;  Monday.  May  23.  1977 

Wee  to  take  this  opportunity  to  address 
my  colleagues  concerning  a  subject  of 
vital  importance  to  the  interests  of  the 
Unled  States  and  the  Ideals  of  all  Ameri- 
caas.  Recent  events  have  served  to  gen- 
erate new  hope  and  optimism  that  after 
many  years  of  perpetual  uncertainty  a 
lasting  peace  may  finally  come  to  the 
turbulent  Middle  East. 
Any  talk  of  peace  inevitably  leads  to 

"A^tf^'^f"   ?/.^^'®  "f"see  situation. 
Arab  refugee"  Is  a  phrase  we  arc  all 

placed  on  this  side  of  the  refugee  coin. 
There  is.  however,  another  side— that  of 
Jewish  refugees.  Over  800.000  Jews  from 

Sf.^  i^"'?*/^^  ^^''^  ^^^  scattered 
throughout  the  world  as  a  result  of  per- 
secution and  humihation  within  their 
countries  both  nreceding  and  following 
the  establishment  of  the  State  of  Israel 
A  group  known  as  the  World  Organi- 
zation of  Jews  from  Arab  Countries  was 
formed  m  order  to  assure  that  all  Middle 
East  refugees  are  placed  on  an  equal 
rooting  and  to  recognize  that  the  rights 
of  the  Jewish  refugees  from  Arab  coun- 
tries are  in  no  way  inferior  to  those  of 
other  refugees  in  the  region 
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wotJS  ^  ^'^^y  strongly  that  the 
S;  ^^P°"nds  a  crucial  message 
Which  IS  an  essential  element  of  anv 
peace  settlement  in  the  Middle  East 
\T7l'''?^  ^^^^  countries  have  been  sub- 
jected to  constant  discrimination  in  an 
almost  systematic  deprivation  of  both 
fundamental  legal  and  human  rights  If 
n  the  context  of  a  final  peace  settlement 
m  this  troubled  area  of  the  world,  Arab 
refugees  are  given  restitution  for  prop- 
erties lost,  then,  restitution  must  include 
compensation  to  thousands  of  Jews 
whose  property  rights  were  wrongfully 
expropriated,  seized,  confiscated  or 
abandoned  under  the  force  of  circum- 
stances, as  well  as  reparation  for  the 
s-ffenng.  humiliation,  and  persecution 
endured  in  the  Arab  countries.  Of  more 
than  850,000  Jews,  only  a  few  thoasand 
are  now  left  in  Arab  countries.  Among 
the  latter  there  are  the  5.000  Jews  still 
n  Syria,  whose  plight,  while  somewhat 
Improved,  is  all  too  well  known.  In  Iraq 
only  300  souls  are  left  of  a  once  mag- 
nificent community  of  more  than  140  000 
Jews. 

I    applaud    the    persistent    efforts    of 
WOJAC  to  put  the  Arab-Israeli  conflict 
in  its  right  perspective,  by  drawing  at- 
tention to  the  largest  wave  of  refugees 
that  the  Middle  East  has  known,  the  dis- 
placement of  Jews  from  Arab  countries 
Tho  WOJAC  today  represents  more  than 
1,750,000    Jews    originating    from    Arab 
countries  as  well  as  their  descendants 
The'^e  Jews  are  entitled  to  have   their 
rights    recognized    in    any   negotiations 
with   Arab   States   and    the   true   facts 
about  those  rights  given  due  weight.  No 
just    and    durable    peace    between    the 
Arabs  and  Israelis  is  feasible  unless  the 
claims  of  the  Jews  from  Arab  countries 
are  properly  considered  and  acted  upon 
along  with  reciprocal  claims  concerning 
Arab  refugees. 

Mr.  Speaker.  I  believe  It  is  imperative 
that  tlie  quality  of  the  refugee  problem 
be  recognized  by  all  concerned  parties 
as  a  vital  factor  in  any  negotiations 
toward  peace  in  the  Middle  East  if  peace- 
ful coexistence  is  ever  to  become  a 
reality. 


MR.    AND    MRS.    THOMAS    FALCONE 
CELEBRATE  50TH  ANNIVERSARY 

HON.  RAYR^OND  F.  LEDERER 

OF    PENNSYLVANIA 

IN  THE  KOUSE  OF  REPRESENTATIVES 
Monday.  May  23,  1977 

Mr.  LEDERER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  during  the 
business  of  this  House  to  pay  a  special 
tribute  to  Mr.  and  Mrs.  Thomas  Falcone 
on  their  50th  wedding  anniversary.  This 
anniversary  will  be  celebrated  on  Sun- 
day. May  22,  1977.  in  my  home  city  of 
Philadelphia.  The  occasion  will  be 
marked  by  a  special  marriage  blessing 
offered  by  the  Very  Reverend  John  M. 
Pasitano.  a  personal  friend  of  Tom  and 
Jimmy  Dorsey  and  a  fine  musician  in 
his  own  right. 

For  the  last  50  years,  Tom  and  Mary 
Falcone  have  lived  and  worked  in  their 
community  while  maintaining  a  strong 
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bond  of  family  unity.  They  are  the  proud 
parents  of  six  children,  one  of  whom  is 
deceased,  and  the  grandparents  of  14. 

Tom  Falcone  worked  for  23  years  as 
a  parole  officer  and  for  10  years  as  a 
member  of  the  Roofers'  Union.  Mr.  Fal- 
cone also  worked  with  my  father  for 
many  years  in  the  State  revenue  service. 

This  marriage  anniversary  is  especially 
significant  during  an  age  when  the  true 
values  of  family  life  have  somehow  been 
lost.  The  many  years  they  have  spent 
together  is  a  tribute  to  the  love,  faith, 
and  devotion  they  have  for  each  other. 
More  importantly,  their  long  married 
hfe  working  as  a  team;  raising  a  large 
family;  fighting  adversity;  has  not  im- 
pinged upon  their  individuality. 
^  Tom  Falcone  has  a  long  and  distin- 
guished record  as  a  parole  officer.  Dur- 
ing his  career,  Mr.  Falcone  worked  with 
many  young  people  who  were  or  could 
have  been  in  trouble. 

Tom  Falcone  was  using  modern 
methods  of  criminal  rehabilitation  over 
20  years  ago.  The  essence  of  these 
methods  is  the  combination  of  a  lot  of 
luiderstanding  tempered  by  just'ce  and 
charity.  His  life  as  a  professional  parole 
officer  could  have  hardly  been  successful 
if  it  were  not  for  the  understanding  and 
support  his  wife,  Mar>',  willingly  gave. 
The  long  and  late  hours  spent  in  his  job 
requires  the  strong  support  of  a  loving 
wife.  / 

It  is,  therefore,  the  example  of  the 
strength  of  this  union  which  began  50 
years  ago  and  thrives  today  that  I  want 
to  pay  tribute  'in  the  Congress  of  the 
United  States  this  morning. 


FIFTH   ANNIVERSARY    OP   THE 
REPUBLIC  OP  SRI  LANKA 


HON.  J.  HERBERT  BURKE 

OF    FLOrilDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  23.  1977 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
on  May  22,  1972,  the  island  of  Ceylon 
adopted  a  republican  constitution  and 
changed  its  name  to  Sri  Lanka.  As  a 
membfr  of  the  International  Relations 
Committee  and  the  Interparliamentary 
Union.  I  have  had  the  pleasure  of  visiting 
this  unique  and  exciting  island  and  I 
would  like  to  share  with  you  some  infor- 
mation about  the  progress  of  this  coun- 
try. Although  the  country  has  been  po- 
litically independent  of  Britain  since 
February  1948,  Sri  Lanka  continues  vol- 
untarily to  remain  a  member  of  the  Com- 
monwealth of  Nations. 

This  year  will  see  Sri  Lanka  having 
general  elections  for  the  National  State 
Assembly  for  the  eighth  time  in  the  last 
29  years  of  independent  existence.  Every 
Sri  Lanka  national  over  the  age  of  18  will 
be  qualified  to  register  as  a  voter,  and 
to  cast  his  or  her  vote  in  secrecy  and  free 
from  interference  or  intimidation  by  tlie 
Government.  With  a  population  of  13 
million  people  of  different  ethnic  origins 
and  different  religious  faiths  it  is  indeed 
a  remarkable  achievement  that  peace 
and  harmony  prevail  while  basic  demo- 
cratic institutions  move  ahead  toward  the 
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achievement  of  social  and  economic  jus- 
tice for  all.  In  a  world  where  the  two 
major  issues  facing  the  smaller  and  less 
affluent  countries  are  those  of  raising  the 
living  standards  and  the  quality  of  life 
of  their  peoples  and  of  protecting  and 
enhancing  political  freedoms  and  human 
rights,  Sri  Lanka  has  an  enviable  and 
creditable  record. 

Sri  Lanka  is  perhaps  the  only  coun- 
try in  the  southern  hemisphere  that  has 
moved  toward  a  meaningful  realization 
of  both  improved  living  standard  and 
greater  political  freedom  for  its  people 
in  recent  years. 

The  fact  that  at  five  of  the  seven  previ- 
ous general  elections  the  people  of  Sri 
Lanka  were  able  to  defeat  incumbent 
governments  by  the  exercise  of  universal 
adult  franchise  through  the  secret  ballot 
is  the  best  proof  of  the  healthy  demo- 
cratic traditions  which  the  country  main- 
tains. At  the  last  general  election  in  1970 
no  less  than  80  percent  of  the  voters 
exercised  their  rights  in  an  independent 
ar.d  democratic  manner.  That  is  a  rec- 
ord our  Nation  can  envy  as  well  as  most 
other  nations  of  the  free  world. 

Sri  Lanka  is  proud  of  its  record  of 
achievement  in  social  justice.  It  is  per- 
haps in  this  field  that  Sri  Lanka  has  been 
described  by  many  international  au- 
thorities as  almost  a  model  for  develop- 
ing countries.  With  an  education  system 
Vihich  provides  education  free  from  kin- 
dergarten to  university,  the  country  has 
reached  a  hteracy  rate  of  almost  89  per- 
cent— higher  than  in  any  other  single 
country  in  the  Third  World.  During  the 
last  two  decades  its  infant  mortality  rate 
has  been  halved  to  40  per  thousand;  the 
life  expectancy  at  birth  for  a  Sri  Lankan 
now  stands  at  69,  compared  to  72  in  the 
United  States;  its  rate  of  increase  of  pop- 
ulation has  dropped  from  3.3  percent  in 
the  1950's  to  1.7  percent  in  the  1970's;  the 
lowest  40  percent  of  the  income  earners 
have  .shown  the  highest  increase  in  per 
capita  income — 83  percent — the  next  40 
percent  an  increase  of  6.1  percent  and  the 
top  20  percent  an  increase  of  2.4  percent, 
thereby  illustrating  a  trend  toward  re- 
distribution of  income  and  a  narrov.ing 
of  the  gap  between  the  rich  and  the  poor. 

Like  all  nations  on  Earth,  Sri  Lanka 
has  been  the  victim  of  worldwide  infla- 
tion, with  catastrophic  increases  in  the 
price  of  all  imports  Including — energy, 
fertilizer,  manufactured  goods,  and  other 
raw  materials.  At  the  same  time  there 
have  been  serious  fluctuations  in  the 
price  of  exports — tea.  rubber,  coconut, 
and  other  vegetable  oils.  Nevertheless  a 
viable  economic  structure  has  been  main- 
tained. 

A  land  reform  program  has  been  con- 
cluded. The  imposition  of  a  ceiling  on 
private  ownership  of  land  resulted  in  re- 
distribution of  land.  The  transference  of 
ownership  of  the  tea  plantations  to  in- 
digenous ownership  from  foreign  monop- 
olies was  remarkable  in  that  the  com- 
pensation negotiations  with  the  Brit- 
ish owners  and  the  British  Government 
was  an  object  lesson  in  the  rational  dia- 
log that  is  possible  between  developed 
and  developing  countries. 

Another  source  of  pride  is  the  inaugu- 
ration of  a  gigantic  multipurpose  river 
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diversion  project  under  which  the  coun- 
try's longest  river,  the  Mahaweli.  will  be 
diverted  into  the  arid  dry  zone  of  the 
country  to  insure  continued  irrigation 
for  the  peasant  farmers  of  that  area.  The 
first  phase  of  stage  I  of  this  massive 
multimillion-dollar  project  has  been 
completed  and  tangible  results  have  al- 
ready emerged  in  the  form  of  enhanced 
rice  yield.  The  second  phase  is  about  to 
begin. 

From  the  above  it  is  clear  that  the 
Government  of  Sri  Lanka  is  pursuing 
the  objectives  of  economic  development 
together  with  grer.ter  equality  in  the  dis- 
tribution of  income. 

The  relations  between  the  United 
States  and  Sri  Lanka  are  friendly  and 
linked  by  the  common  identity  of  dem- 
ocratic institutions,  concern  for  human 
rights,  and  economic,  commercial,  and 
cultural  interests. 

Tiie  United  States,  under  the  food- 
lor-peace  program,  has  been  expand- 
ing aid  to  this  deserving  proponent  of 
dem.ocracy. 

I  want  to  congratulate  tiie  people  of 
Sri  Lanka  on  their  achievements  to  date 
and  to  commend  them  for  their  efforts 
to  make  the  world  a  better  r'ace  in  which 
to  live. 


HUMAN  RIGHT'S  IN  THE  BACKYARD 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  include  in  the  Record  today 
an  excellent  editorial  from  the  May  10, 
1977,  issue  of  the  Milwaukee  Journal  on 
the  subject  of  sell-deiermmation  lor 
Washington,  D.C. 

Human  Rights  in  the  Backyard 

An  organization  called  Self-Determlnatlon 
for  DC  Is  moved  by  President  Carter's  Inter- 
national concern  for  human  rights.  It  points 
out  approvingly  that  the  International  Cove- 
nants of  Human  Rights  declare  "All  peoples 
have  the  right  of  self-determination.  By  vir- 
tue of  the  right  they  freely  determine  their 
political   status   and  cultural  development." 

Okay.  How  about  Washington.  D.C?  More 
than  700.000  Americans  live  there,  more  than 
live  In  10  states — New  Hampshire.  Idaho, 
Montana.  South  Dakota,  North  Dakota,  Dela- 
ware, Nevada,  Vermont,  Wyoming  and  Alaska. 

Yet  D.C.  citizens  aren't  a. lowed  to  govern 
themselves.  They  have  no  final  say  in  their 
city's  local  affairs.  They  have  no  voting  rep- 
resentative in  Congress.  Only  since  1964  have 
they  been  able  to  vote  for  president. 

In  1973  Congress  passed  a  D.C.  Home  Rule 
rhnrtjf^hiit  It  glv3s  very  limited  discretion 
to  K\\e  district's  officials.  Congress  Itself 
handles  all  appropriations  and  budget  au- 
thority. Last  year,  for  example,  the  budget 
proposed  by  the  D.C.  Council  would  have 
maintained  public  transit  fees  at  their  exist- 
ing level  to  encourage  commxiters  to  use  it. 
Congress  rejected  the  Idea  and  ordered  bus 
and  subway  fares  raised.  The  people  were  not 
allowed  to  make  their  own  decision. 

Human  rights  ought  to  start  at  home.  And 
the  District  of  Columbia,  where  Carter  and 
the  Congress  work,  would  be  a  good  place  to 
start. 
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SOVIET  JEWRY 


HON.  MARTY  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  22,  1977 

Mr.  RUSSO.  Mr,  Speaker,  today  I  wish 
to  speak  in  support  of  House  Concur- 
rent Re^:olution  99,  a  resolution  decry- 
ing the  treatment  of  Soviet  Jews  and 
other  minorities  who  attempt  to  obtain 
emigration  visas  from  the  Soviet  Gov- 
ernment. The  phght  of  Soviet  Jewry  is 
not  just  an  issue  which  concerns  Jews. 
It  is  a  moral  issue.  It  is  a  human  rights 
Issue.  It  is  an  issue  whose  cause  has  been 
joined  by  both  Christians  and  Jews.  It 
is  an  issue  which  must  be  recognized  as 
vitally  important  as  the  United  States 
formulates  its  foreign  policy  for  the 
coming  years. 

As  we  enter  this  great  assembly,  we 
are  not  harassed  for  our  political  dif- 
ferences, not  tormented  for  our  individ- 
ual moral  and  ethical  beliefs,  not  stifled 
by  the  notion  that  our  religious  affiliation 
will  symbolize  the  dlfTcrence  between 
freedom  and  captivity.  We  must  remem- 
ber that  Jews  and  other  minorities  In  the 
Soviet  Union  are  not  afforded  the  same 
freedoms  of  thought,  speech,  or  religious 
choice  which  we  in  this  assembly  take 
for  granted. 

Rather.  Jews  in  the  Soviet  Union  are 
an  oppressed  and  persecuted  minority 
Oppressed  because  they  defy  government 
pressure  and  continue  to  worship  and 
believe  as  their  ancestors  have  for  some 
5,000  years;  persecuted  because  they 
want  to  join  their  bretheren  in  Israel  oV 
the  United  States,  rather  than  remain 
isolated  in  a  country  which  does  not  re- 
spect their  right  to  believe  and  act  as 
they  choose. 

We.  as  legislators  and  citizens  com- 
mitted   to   the   preservation   of   a   free 
^•orld,    must    aid    the    cause    of    Soviet 
Jewry.  It  has  been  60  years  since  Lenin-s 
revolution,  yet  the  flame  of  Jewish  re- 
sistance is  alive  in  Russia.  The  Czar's 
pogroms,  Stalin's  terror  and  the  secret 
police  have  all  failed  to  extinguish  the 
rewi^h  quest  for  freedom.  We  must  not 
ibandon  our  struggle  either.  The  mes- 
sage must  emanate  from  here  and  all 
icross   America   to  those  in   the  Soviet 
jnion  who  will  hear  our  voices:  Let  your 
Jewish  citizens  live' as  Jews  or  leave  as 
'  Tews.  There  is  no  place  for  human  bond- 
i'ge  in  the  modern  world.  Although  world 
Deace  depends  heavily  on  our  ability  to 
no.Tnalize    relations    with    the    Soviets 
normalizing  does  not  mean  that  we  must 
i  cquie.sce  through  our  slicnce  to  Soviet 
internal    policy.    There   was   much    ac- 
quiesce   in    America    to    German    Na- 
zism—peoole  said  that  it  was  not  our 
tusmes-s.  The  fact  is  that  freedom  is  our 
1  usmess.  If  we  sell  out  the  freedom  of 
.-oviet  Jews   for  our  continued  success 
i  t  the  bargaining  table— then  we  have 
^Id  a  part  of  our  freedom  as  well. 

fk^^T^^^i"^'  °^  ^^~^'  <^erald  Ford  went 
t3  Helsinki  to  sign  an  agreement  with 
leonid   Brezhnev  and   35    others   from 
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countries  throughout  the  world.  The  in- 
tent of  this  agreement  was  to  assure  that 
all  peoples,  be  they  Soviet.  American,  or 
European,  live  as  free  individuals. 

We  must  make  it  our  responsibility  to 
see  that  all  who  signed  this  agreement 
live  up  to  it.  We  must  be  sure  that  the 
Soviets  understand  our  commitment  to 
Helsinki  and  the  fundamental  freedoms 
it  guarantees.  In  this  task  we  cannot  fal- 
ter—for if  we  do,  it  signifies  the  abolition 
of  any  internationally  accepted  code  of 
human  rights  and  human  dignity. 
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DR.  NICHOLAS  A.  PACE  ON  THE 
DAMAGE  THAT  MARIHUANA  CAN 
DO 


HON.  MARIO  BIAGGI 

CF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 


GRADE  SCHOOL  EDUCATION 


HON.  JAMES  M.  COLLINS 


OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23.  1977 

Mr.  COLLINS  of  Texas.  Today  there  is 
so  much  emphasis  on  education.  We  need 
to  see  schools  in  perspective.  Many  peo- 
ple tod.-y  are  under  the  impression  that 
a  high  school  education  is  essential  and 
a  college  education  is  a  guarantee  of 
success. 

Somewhere  along  this  road  we  seem  to 
be  overlooking  some  of  the  other  factors 
that  are  needed  for  success.  America 
should  talk  more  about  hard  work,  abil- 
ity to  get  along  with  other  people,  orig- 
mal  and  creative  thinking,  and  continued 
indepth  reading.  A  long  list  of  factors 
could  be  prepared  on  factors  that  con- 
tribute to  success.  People  can  have  a 
Ph.  D.  degree  and  still  be  a  community 
failure. 

I  saw  an  interesting  list  that  was  pre- 
pared by  John  Bloom  of  the  Dallas  Times 
Herald.  He  prepared  a  general  cross  sec- 
tion list  of  outstanding  leaders.  He  chose 
15  famous  people  who  never  graduated 
from  grade  school. 

Bloom  had  a  good  idea.  It  takes  more 
than  a  college  degree  to  succeed  in  any 
field.  On  the  other  hand,  people  who 
have  not  had  much  education  can  go  a 
long  way  if  they  work  hard  and  follow 
up  with  driving  determination. 

Here  is  an  alphabetical  list  of  15  fa- 
mous people  who  never  graduated  from 
grade  school: 

Fifteen  Famous  People  Who  Never 
Graduated  From  Grade  School 

1.  Andrew  Carnegie.  U.S.  Industrialist  and 

philanthropist 

2.  Charles  Chaplin,  British  actor  and  film 
director 

3.  William  ••Buffalo  Bill'-  Cody.  Anierlcam 
scout  and  fhowman 

4.  Noel  Coward.  British  actor,  playwright 
and  composer 

5.  Charles  Dickens,  British  novelist 

6.  Isadora  Duncan,  U.S.  dancer 

7.  Thomas  Edison.  U.S.  Inventor 

8.  Samuel  Gompers,  U.S.  labor  leader 
9    Maksim  Gorky,  Ru.s,slan  writer 

10.  Claude  Monet,  French  painter 

11.  Sean  OCa.sey.  Iri-'h  r^laywrlght 

12.  Alfred  E.  Smith.  U.S.  politician 

13.  John  Philip  Sousa.  U.S.  bandleader  and 
composer 

14.  Henry  M.  Stanley,  British  explorer 
lo.  Mark  Twain.  U.S.  humorist  and  writer 


Mr.  BIAGGI.  Mr.  Speaker,  there  is  a 
growing  debate  over  the  question  of  re- 
laxation of  our  marihuana  laws.  Several 
States  and  localities  have  already  done 
so.  My  home  State,  New  York,  is  con- 
sidering such  action  in  this  session  of 
the  State  legislature.  The  President  has 
Indicated   he  is   in   favor  of  a  Federal 
law  to  decriminalize  the  use  and  pos- 
session of  small  amounts  of  marihuana. 
All  this  is  being  done  against  a  back- 
ground of  information  that  boils  down 
to  the  argument  that  marihuana  is  less 
harmful  than  alcohol  and  tobacco.  Re- 
ports   and    studies    that    enhance    this 
view  are  frequently  cited  by  proponents 
of  relaxing  the  law  and  are  given  promi- 
nent attention  in  the  news  media.  Yet 
many  doctors,  psychiatrists   and   other 
health  professionals  have  argued  vocif- 
erously    against     decriminalization     of 
marihuana   possession    and    use.    Their 
arguments  are  based  on  sound  medical 
fact  that  such  decriminalization  is  tan- 
tamount to  legalization  and  will  result  in 
a  situation  that  will  seriously  jeopar- 
dize the  health  of  our  young  people. 

In  the  letters  to  the  editor  column  of 
the  May  16,  1977.  edition  of  the  New 
York  Times,  Dr.  Nicholas  A.  Pace,  presi- 
dent of  the  New  York  City  Affiliate  of 
the  National  Council  on  Alcoholism  and 
a  respected  medical  practitioner  in  New- 
York,  clearly  sets  forth  the  counter- 
point of  view  to  the  marihuana  en- 
thusiasts. Since  such  information  rarely 
makes  it  into  the  popular  press,  I  want 
to  include  his  letter  at  this  point  in  the 
Record  for  the  benefit  of  my  colleagues: 

About  the  Damage  Marihuana  Can  Do 
To  the  Editor: 

Now  that  New  York  State  is  going  to  ease 
the  marihuana  laws,  it  is  time  to  tell  the 
public  about  the  drug^s  harmful  medical 
effects,  since  many  are  under  the  false  im- 
pression that  marihuana  is  no  more  harm- 
ful than  tobacco  or  alcohol. 

Tobacco  has  no  hallucinogenic  effect, 
whereas  marihuana  does.  Marihuana  is  far 
more  Irritating  to  the  respiratory  tract  than 
tobacco.  It  takes  20  years  of  heavy  tobacco 
smoking  to  produce  the  same  type  of  severe 
sinusitis,  pharyngitis,  bronchitis  and  em- 
physema  that  one  year  of  dally  marihuana 
smoking  produces.  Tar  from  marihuana 
painted  on  the  backs  of  animals  has  caused 
cancer. 

As  for  alcohol:  One  can  have  one  or  two 
drinks  a  day  for  20  or  30  years  and  never 
suffer  ill  effects.  Alcohol  is  water  soluble. 
One  ounce  Is  completely  metabolized  down 
to  water  and  carbon  dioxide  in  12  hours. 
Marihuana  is  not  water  soluble.  It  is  fat  solu- 
ble, and  the  active  psychotropic  Ingredient 
(delta-9-THC)  accumulates  In  the  tissues  of 
the  body  that  are  fat-laden.  Including  the 
brain  and  sex  organs.  In  the  same  manner  as 
DDT.  In  animal  experiments  with  radloac- 
tively  tagged  delta-9-THC,  the  THC  was  still 
detected  in  the  brain,  liver,  lungs  and  repro- 
ductive organs  two  weeks  after  a  single  injec- 
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tlon.  THC  accumulates  in  the  system  In  the 
same  way  that  DDT  has  been  found  to 
accumulate. 

One  does  not  hallucinate  from  one  or  two 
drinks.  Hallucinations  from  alcohol  usually 
occur  only  with  far  advanced  disease,  whereas 
marihuana's  effect  on  the  brain  causes  the 
hallucinogenic  effects  of  distorted  time  and 
space  and  sound  In  some  cases  every  time 
the  drug  is  used  even  in  small  doses. 

Scientific  studies  worldwide  have  shown 
that  chronic  marihuana  use  causes  inhibition 
of  cellular  growth,  reduction  in  sperm  pro- 
duction, development  of  abnormal  sperm 
cells,  interference  of  the  synthesis  of  Impor- 
tant genetic  material  In  the  cell.  Interference 
with  the  Immune  system,  destruction  of 
chromosomes,  abnormal  embryonic  develop- 
ments and  birth  defects  In  experimental 
animals  and,  above  all,  brain  damage. 

The  medical  literature  is  also  replete  with 
scores  of  osychlatrlc  studies  which  illus- 
trate that  the  chronic  use  of  marihuana  can 
cause  Impaired  Judgment,  diminished  atten- 
•ion  and  concentration  span,  slowing  of  time 
sense,  loss  of  motivation,  lo=s  of  thought  con- 
tinuity, loss  of  learning  ability  and  in  num- 
erous Instances  psychosis. 

Although  alcoholism  is  nresentJy  our  most 
serious  drug  problem,  marihuana  has  the  po- 
tential of  becom.lng  an  even  greater  problem 
since  it  Is  being  used  by  an  uninformed 
public.  One  has  to  reco-ynize  that,  for  many 
decriminalization  is  tantamount  to  legal iza- 
Uon. 

I  ,^°u°"/  7*"*^  *°  ^^^°^  y°"ng  people  into 
Jail,  but  there  are  effective  alternatives  to 
decriminalization.  In  the  Sacramento  Cita- 
tion-Diversion Program,  for  example  youths 
arrested  for  possession  are  referred  to  a  drue 
information  study  course;  upon  its  comple- 
tion^ their  arrest  records  are  wiped  clean 
Perhaps  it  is  time  for  the  media  to  interview 
reputable  scientists,  physicians  and  patients 

n  drug  rehabil!tatlon  centers  concerninR  the 
harmful  effects  of  marihuana  before  a  whole 
generation  of  our  youth  Is  severely  damaged 
because  of  ignorance,  "«magea 

Nicholas  A.  Pace.  M.D, 
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S.  955— A  GOOD  EXAMPLE  OF  THE 
WRONG  APPROACH  TO  DISASTER 
RELIEF 


HON.  MAX  BAUCUS 
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House  Resolution  384  and  stop  approach- 
ing disaster  relief  on  a  piecemeal  basis. 
It  is  time  to  start  acting  and  stop  re- 
acting. 


VOTING  RECORD  OF  REPRESENTA- 
TIVE JONATHAN  B.  BINGHAM 

HON.  JONATHAN  B.  BINGHAM 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  23,  1977 

tho?.cS^°".l^^-  ^^^'  "SP^^J^er,  during 
tho  last  2  months,  I  have  missed,  or  have 
not  been  recorded  on  several  roll'-all 
votes.  I  wish  to  record  here  what  my 
positions  would  have  been  had  I  been 
recorded  as  voting- 

Rollrall  No.  104.  motion  to  pass  House 
Resolution  420  establishing  Select  Com- 
mittee    on     Congressional     Operation; 
yea. 

,-„S°"^^J^  ^°-  ^^^'  "'^t'""  to  suspend  the 
lules  and  pass  H.R.  5675,  authorizing  the 
Secretary  of  the  Treasury  to  invest  pub- 
lic moneys;  "yea." 

Rollcall  No.  148,  Representative  Del- 
i-UMs  amendment  to  H.R.  5970— Defense 
authorization  bill  for  fiscal  year  1978- 
providing  for  reduction  of  troop  strength 
b>  a  total  of  50,000,  including  a  17  000 
reduction  overseas;  "aye" 

Rollcall  No,  205.  House  Resolution  541 

HRfi"fi..'°  >ff°P*  '•"^^  to  consider 
neSafnw  %  ^'u  t°  .amend  Federal  laws 

ie"SmLt?'S""'   ^"'   ^°"""""^ 


OP    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  let  me  say 
at  the  outset  that  I  support  this  bill.  It 
is  difficult  to  be  against  it.  The  West  and 
the  Midwest  have  suffered  extrem.elv  ad- 
verse weather  conditions  for  the  past  18 
months.  Naturally,  crops  have  been 
damaged  or  lost,  and  Federal  crop  insur- 
ance payments  have  skyrocketed.  We 
will  not  have  any  crop  insurance  pro- 
gram to  speak  of  unless  we  vote  this  $50 
million  addition  to  PCIC  capital  stock. 
In  essence,  we  have  no  choice  but  to  pass 
this  bill. 

What  disturbs  me  Is  that  this  bill  is  so 
typical  of  our  response  to  the  drought. 
In  this  case  we  are  patching  up  the  Fed- 
eral Crop  Insurance  Act.  Soon  we  will  be 
patching  up  the  Farmer's  Home  Admin- 
istration programs,  or  perhaps  the  Soil 
Conservation  Service  programs,  or  any 
one  of  the  scores  of  programs  which  col- 
lectively faU  in  the  category  of  disaster 
rehef.  A  patch  here  and  a  patch  there 
results  in  a  patchv.'ork.  Unfortunately 
our  current  disaster  relief  system  if  one 
could  call  it  that,  is  already  an  uncoordi- 
nated patchwork.  We  are  patching  up  a 
patchwork. 

The  "patchwork"  approach  to  plan- 
ning would  never  be  tolerated  in  the 
private  sector.  Any  successful  business- 
man knows  that  a  commercial  enterprise 
IS  not  planned  in  separate  parts,  at  sepa- 
rate times,  and  by  separate  people  The 
enterprise  must  be  formed  with  due  re- 
gard to  tlie  interdependence  of  the  parts 
and  with  a  view  of  the  overaU  objective 
In  a  similar  manner,  a  disaster  relief  sys- 
tem should  be  a  unified  whole  covering 
the  entire  range  of  natural  disasters  and 
avoiaing  overlap  among  its  various  com- 
ponents. 

The  current  disaster  relief  system  is  a 
collection   of   loosely  related   programs 
which  were  passed  at  different  times  in 
response  to  diflferent  emergencies  with 
httle  If  any  regard  for  the  entire  system 
Control  is  divided  among  many  agencies' 
As  a  result,  the  Federal  Government  re- 
sponds slowly  and  incompletely  to  pro- 
longed disasters  such  as   the  drought 
vVhen  natural  disasters  expose  the  in- 
herent weaknesses  of  our  system   we  re- 
spond by  applying  bandages  such  as  the 
bill  we  are  considering  today.  This  is  not 
legislation;  it  is  mouth-to-mouth  resus- 
citation. 

I  introduced  a  bill  more  than  2  months 
ago  (H.  Res.  384)  to  set  up  a  Select  Com- 
mittee on  Drought  in  the  House  This 
committee  would  study  the  problem  as  a 
whole  and  would  help  us  design  a  re- 
sponse to  the  drought  that  would  be 
unified,  thorough,  and  complete.  We 
could  work  on  the  whole  problem  of 
drought,  not  just  its  individual  com- 
ponents. 

The  House  should  pass  S.  955,  but  we 
should  resolve  to  avoid  this  type  of  legis- 
lating in  the  future.  It  is  time  to  take  up 


CONGRESSIONAL  PUBLIC 
FINANCING 


HON.  JEROME  A.  AMBRO 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  AMBRO.  Mr.  Speaker,  I  presented 
the  following  testimony  last  week  to  the 
House  Administration  Committee  which 
has  been  holding  2  da.vs  of  hearings  on 
the  congressional  public  financing  leg- 
islation. 

There  has  been  some  discussion  re- 
cently about  this  proposal  being  an  "In- 
cumbents' Protection  Bill."  I  would  like 
to  share  with  my  colleagues  a  few  of  my 
observations  about  that  inaccurate  and 
grossly  unfair  depiction  of  this  long- 
overdue  legislation: 

CONGRESSIONAL   PUBLIC   FINANCING 

Mr.  Chairman,  during  these  hearings  you 
wUl  receive  a  wide  diversity  of  testimony  on 
the  oros  and  cons  of  this  Congressional  Pub- 
lic Financing  Bill.  In  reviewing  your  list  of 
Witnesses,  I  see  the  names  of  many  colleagues 
who  share  my  views  in  support  of  the  legU-  , 
latlon. 

Rather  than  repeat  what  I  expect  will  be 
the  essential  Ingredients  in  their  statements, 
rather  than  attempt  to  touch  on  every  point 
in  the  bill,  or  comment  on  each  controversy, 
I  would  like  to  Just  briefly  address  one  aspect 
of  it  which  I  find  particularly  disturbing 
and  misleading. 

As  you  may  know.  I  have  supported  this 
public  financing  concept  for  Congressional 
campaigns  since  first  coming  to  Congress 
more  than  two  years  ago.  I  co-sponsored 
this  legislation  In  the  last  Congress  and 
again  thU  year.  I  believe  public  financing 
places  the  public,  the  American  people.  In 
the  position  of  being  the  predominant  source 
of  Cimpaipn  funds,  rather  than  the  vested 
Interests.  Big  Business,  Big  Labor,  Big  Oil 
or  Big  Agriculture,   to  name  Just  a  few. 

Since  becoming  one  of  the  sponsors  of  this 
bill  three  or  four  months  ago,  however.  I 
have  read  and  heard  comment  that  public 
financing  legislation  Is  an  "Incumbents'  Pro- 
tection Bin."  that  It  U  a  legislative  plot  by 
Congress  to  Insure  the  survivabUity  or  In- 
vulnerability of  its  own  members.  That  Is 
poppycock  and  It  Is  the  subject  I  would  like 
to  address  today. 

Let  me  back  up  a  little,  if  I  may.  Last  year, 
during  the  time  1  served  as  Chairman  of  the 
82-member  Freshmen  Caucus,  the  first-term 
Congressmen  represented  by  that  organiza- 
tion faced  an  extremely  difficult  reelection 
effort,  their  first  as  Incumbents, 

We  had  been  dubbed  by  the  press  "The 
Watergate  Babies."  The  Democratic  first- 
termers,  many  of  whom  come  from  tradi- 
tionally Republican  Congressional  Districts, 
myself  Included,  were  swept  into  office  in 
the  aftermath  of  the  Watergate  Summer.  It 
was  generally  conceded,  and  I  believe  ac- 
curately so,  that  many  of  us  were  elected 
primarily  because  of  nationwide  disatisfac- 
tlon  with  Mr.  Nixon's  party. 

Passions  subside,  memories  fade  and  the 
political  pendulum  swings  back  the  other 
way  after  two  years,  at  least  according  to 
conventional  wisdom  at  the  time. 

Both  political  parties,  the  press  and  the 
public  at  large  expected  a  great  number  of 
the  "Watergate  Babies"  to  be  defeated  last 
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Kovember.  Within  the  Freshmen  Caucus,  we 
privately  anticipated  the  loss  of  about  20  of 
cur  colleagues.  That  was  the  most  optimistic 
forecast. 

Although  we  believed  that  we  had  worked 
hard  during  our  first  two  years  in  office,  that 
we  had  represented  the  people  In  our  districts 
aggressively  and  fairly,  that  we  bad  made 
progress  In  reforming  this  battered  Institu- 
tion;   all  of  that  notwithstanding,  political 
reality  seemed  to  spell  doom  for  many  Fresh- 
men from  traditionally  Republican  districts. 
But  November  3rd  held  a  great  surprise. 
The  P^eshman  were  returned  to  Congress  In 
overwhelming  numbers.   Only  two,   In  fact, 
were  defeated  and  one  of  them  under  ex- 
traordinary circumstances  that  would  have 
mear^defekt  for  even  a  10-term  Incumbent. 
TherjrfW^-The  backlash  to  the  backlash,  so 
to  speikk,  accounted  for  the  defeat  of  a  lone, 
single  member  of  our  class  of  82  Congress- 
men. Some  who  had  won  by  as  few  as  700 
votes  In  1974.  were  reelected  by  a  13,000  vote 
plurality  last  November. 

Tho  pollsters,  the  press  pundits  and  we, 
as  well,  were  all  WTong.  As  a  group,  we  had 
pulled  off  a  major  political  upset. 

Mr.  Chairman,  the  point  of  the  story  Is 
this:  the  lesson  of  last  year's  Freshmen  re- 
elections  Is  that  If  the  Congress  Is  Inter- 
ested In  "Incumbents  Protection",  we  should 
leave  things  exactly  as  they  are. 

If  we  ere  Intere-ted  In  political  survival 
alone,  we  would  reject  legislation  that  In- 
cludes spending  limits,  oppose  the  srstem  of 
public  financing  where  the  challeriger  and 
the  Incumbent  would  share  equally  and  re- 
ceive up  to  half  of  his  campaign  funds  from 
the  public,  rather  than  from  the  special  in- 
terests' political  committees  which  abound 
la  this  town. 

And  yet,  the  great  majority  of  secord- 
termers.  those  reelected  In  November  with- 
out public  financing,  support  this  bill.  If 
we  were  Interested  solely  in  "Incumbents' 
Protection"  we  would  advocate  keeping 
things  exactly  as  they  are.  Why  alter  a  suc- 
cessful formula? 

Let  us  not  be  silly.  There  are,  of  course, 
advantages  to  incumbency.  Challengers  of- 
ten have  not  had  the  visibility,  do  not  have 
the  name  recognition  cr  official  record  of 
Congressional  Incumbents.  There  are  mem- 
bers of  this  Institution  who  want  that  situ- 
ation t^  remain  the  way  It  is.  "Freeze  out 
the  opponents,"  they  would  say.  "Use  the 
advantasjes  of  office  and  continue  getting  re- 
elected." they  said. 

So  why  support  public  financing?  It  would 
be  hv-pocrltlcal  to  lead  one  to  believe  that  I 
wish  to  see  my  colleagues  defeated.  I  do  not. 
It  would  be  phony  to  suggest  that  I  want  to 
see  my  party  lose  control  of  Congress  I  do 
net. 

BfiW  do  know  that  this  Institution  Is  not 
held  In  very  high  regard  by  the  American 
people.  We  must  share  a  major  part  of  the 
re.'.ponslblilty  for  the  poor  public  percep- 
tion of  Congress. 

If  we  are  going  to  restore  the  Image  of 
Con^re'^s  as  an  aegresslve.  Independent,  and 
responsible  branch  of  government,  we  must 
demonslr-^te  to  the  American  people  that  we 
are  willing  to  campaign  head-to-head  with 
challengers  for  our  office.  We  must  prove  that 
we  will  campaign  on  our  record  In  office  and 
not  on  a  llmliless  reservoir  of  campaign 
funds  from  Washington-based  Power- 
Brokers. 

We  must  give  challengers  the  same  access 
to  camoalgn  funds  as  Incumbents,  and  those 
funds  must  voluntarily  come  from  the  pub- 
lic, not  the  corporations  or  the  unions 

I  therefore  ask  this  committee  to  favor- 
ably report  out  and  the  Congress  to  pass  this 
bill  giving  our  next  opponents  the  same  op- 
portunity for  matching  voluntary  public 
campaign  funds  that  we  have 
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I  believe  this  proposal  will  help  restore  the 
Image  of  Congress  and  Increase  public  faith 
In  this  institution  and  I  ask  all  of  you  to 
Join  me  In  support  of  It. 

Mr.  Chairman,  If  I  may  make  one  last 
point.  I  would  like  to  add  that  the  recent 
experiment  in  Presidential  Public  Financing 
la  conclusive  evidence  that  the  concept  ac- 
complishes its  principle  goal  that  is,  holding 
down  runaway  campaigns.  In  the  last  elec- 
tion, both  former  President  Ford  and  Presi- 
dent Carter  spent  one-third  as  much  as  Mr. 
Nixon  in  1972  and  one-half  as  much  as 
Senator  McGovem  in  that  campaign.  Both 
candidates  accepted  public  financing:  both 
received  identical  amounts  of  public  funds 
and  both  abided  by  spending  limits  required 
by  the  law. 

I  don't  think  one  could  argue  that  the  sys- 
tem didn't  work  to  contribute  to  more 
sensible,  reasonable  political  campaigning.  In 
terms  of  a  bottom-line  price  tag.  Presidential 
campaigns  were  heading  the  way  of  the  Fed- 
eral budget.  In  my  Judgment,  that  escalation 
has  ended  with  the  drawing  of  Presidential 
Public  Financing.  Let's  do  the  same  with 
Congressional  campaigns. 
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WHEN  DID  I  GROW  OLD? 


HON.  MARC  L.  MARKS 


JUDGE   J.   KELLY   STEELE 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
I  Monday,  May  23,  1977 

Mr.  KETCHUI^I.  Mr.  Speaker,  it  Is  my 
great  honor  to  call  to  the  attenticn  of  the 
Congress  and  the  Nation  the  outstanding 
service  of  -Judge  J.  Kelly  Steele  to  his 
community  and  to  the  bench  of  the  Kern 
County  Superior  Court  of  California.  To- 
day we  fondly  celebrate  his  62d  birthday 
which  follows  his  recent  retirement  from 
the  county  bench.  Our  debt  or  gratitude 
to  him  is  immeasurable  as  we  recount  his 
full  and  productive  career. 

For  over  25  years  Judge  Steele  has 
handed  down  decisions  which  have  laid 
the  foundation  for  a  stronger  and  more 
vibrant  American  society.  During  his 
early  years  as  a  successful  lawyer  he 
became  the  first  full-time  attorney  em- 
ployed by  the  city  of  Bakersfleld.  Calif. 
It  was  no  wonder  that  in  1952  Gov.  Earl 
Warren  appointed  him  to  the  county  su- 
perior court.  Although  Judge  Kelly  has 
stepped  down  from  his  permanent  posi- 
tion in  the  municipal  court,  he  fortu- 
nately will  continue  to  serve  California's 
Superior  Court  svstem  in  temporary  jur- 
ist assignments  throughout  the  State. 

Judge  Kellv's  accomplishments,  how- 
ever, have  not  been  limited  to  the  courts. 
His  work  in  such  organizations  as  the 
Boys  Club  and  the  Bov  Scouts  of  Amer- 
Ico.  the  Ancient  Order  of  Druids,  the 
American  Red  Cross,  and  the  Lions  Club 
of  Bakersfleld  have  been  only  a  few  of 
the  many  groups  which  he  has  served 
with  distincUon.  In  1964  the  Benevolent 
and  Protective  Order  of  the  Elks  rightlv 
bestowed  on  him  Its  Good  Citizen  Award 
for  his  gi-eat  civil  contributions. 

It  is  my  great  personal  privilege  to 
honor  the  man.  J.  Kelly  Steele,  In  this 
wav  for  his  unselfish  devotion  to  his  work 
and  to  his  community.  His  extraordinary 
contribution  will  be  a  lasting  example  for 
generations  to  come. 


OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  MARKS.  Mr.  Speaker,  recently, 
the  newspaper  In  Sharon,  Pa.,  the 
Herald,  published  a  letter  to  the  editor 
from  Mrs.  Helen  Schaller  of  Sliaron, 
entitled,  "When  Did  I  Grow  Old?" 

Her  letter  was  prompted  by  an  Issue 
at  the  Shenango  Valley  Mall  that  con- 
cerned the  congregating  of  groups  of 
elder  persons  in  the  mall  concourse. 

Mrs.  Schallers'  feeling,  I  believe,  are 
typical  of  millions  of  our  seniors,  and  I 
would  like  to  share  the  content  of  her 
letter  with  my  colleagues  and  others: 

When  Did  I  Grow  Old? 
Editor,  The  Herald: 

I  was  young  once  and  fretted  about  the 
slow-moving  talkative  elderly  who  drove  too 
slowly  when  I  was  In  a  hurry,  and  talked  too 
much  about  things  of  which  I  was  too  rest- 
less to  listen,  such  as  their  trips,  their  grand- 
children, the  Social  Security  or  their  retire- 
ment, their  aches,  their  pains,  their  opera- 
tions and  their  deaths. 

And  then  one  day,  I  woke  up  end  looked 
in  the  mirror!  I  had  wrinkles,  I  had  bumps 
and  flab  in  places  that  used  to  be  firm,  I 
found  myself  talking  too  much  Instead  of 
listening.  It  suddenly  hit  me.  I  am  not  a 
young  chick  anymore;  In  fact  I  am  almost  in 
the  class  labeled  Senior  citizen. 

How  did  this  happen?  I  am  still  me.  I  do 
not  remember  passing  that  awful  borderline. 
Where  is  the  borderline?  I  can  still  work,  I 
can  still  love  and  hate  and  walk,  talk,  hear 
and  smell. 

I  can  still  listen  with  empathy  to  the 
younger  ones  telling  of  their  crushes,  their 
dales,  their  marriages,  good  or  bad,  th.  ir 
dletfl,  their  divorces,  their  deaths.  I  must  ai- 
mlt  it  is  pretty  tough  sometimes  to  keep  my 
mouth  shut  when  I  get  the  urge  to  dish  out 
advice.  But  then  I  try  to  remember  that  when 
I  was  young  I  did  not  appreciate  someone 
boring  me  with  those  details.  But  I  know  of 
what  they  are  talking  because  I  have  been 
there. 

But  suddenly,  I  am  old.  Not  because  I  feel 
that  wav.  but  because  society  has  labeled  me 
that  way.  I  must  figure  how  to  stretch  my 
Social  Security  payments.  It  is  not  a  hearten- 
ing thought  and  I  could  get  very  depressed 
to  dwell  on  it. 

But  there  are  many  times  when  I  come 
home  to  my  apartment  and  feel  a  deep  lone- 
liness. There  are  no  family  noises,  no  meals 
to  prepare  for  someone  who  is  expecting  a 
nice  warm  dinner.  The  house  is  too  quiet. 
I  turn  on  the  TV  for  the  sound  of  voices. 
Holidays  come.  My  married  children  invite 
me  to  their  homes  for  Sunday  or  holiday 
meals,  and  although  they  are  especially  con- 
siderate, I  feel  that  my  usefulness  has  ended. 
No  one  really  needs  me  anymore. 

Sometimes  I  eo  to  the  store,  not  because 
I  need  grocerie'?,  but  to  be  around  people,  to 
hear  mothers  fretting  over  their  little  ones, 
or  parents  moaning  about  prices.  It  Is  almost 
like  music  to  my  ears.  Sounds  crazy  doesn't 
it? 

But  anyone  who  has  ever  been  lonely, 
knows  the  feeling. 

And  the  Mall;  it  Is  pure  delight!  I  see 
people,  ell  kinds.  Thr  young,  old.  in  between. 
The  fresh  young  smooth  skinned  girls  and  I 
picture  how  I  looked  and  acted  at  that  age, 
but  also  realize  how  Immature  I  must  ha"ve 
been.  I  see  the  old  and  think,  I  am  almost 
there  myself.  Do  I  look  as  old  as  they? 
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I  must  keep  up  my  courage.  And  then 
again  I  see  an  old  acquaintance,  someone  I 
had  not  seen  in  a  long  time.  I  feel  aglow  Just 
talking  to  them. 

Occasionally  I  see  a  stranger  who  looks  as 
lonely  as  I.  and  I  smile:  many  times  they 
smile  back.  It  brings  a  warmth  into  my  life 
and  I  go  home  usually  with  few  piurchases. 
but  with  a  new  perspective  that  life  is  not 
so  bad.  after  all. 

So,  please,  do  not  take  away  the  few 
pleasures  left  the  aged.  Some  day  you  too 
will  look  in  the  nyirror  and  say,  "is  that  I? 
Where  has  my  life  gone?" 


OPPORTUNITIES  FOR  ADOPTION 
ACT  OF   1977 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  23,  1977 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, today  I  am  reintroducing  the  Oppor- 
tunities for  Adoption  Act,  a  bill  which  I 
believe  will  substantially  improve  the 
prospects  of  adoption  for  more  than  100,- 
000  children  now  considered  unadopt- 
able  because  of  the  lack  of  clear  direc- 
tion and  objectives  in  our  multiple  public 
and  private  adoption  agencies. 

Identical  legislation  has  been  intro- 
duced In  the  Senate  by  Alan  Cr.\nston 
of  California  and  cosponsored  by  Sena- 
tors Williams,  Riecle,  Randolph,  Pell, 
Brooke,  Chitrch,  Durkin,  Humphrey^ 
Inouye,  Anderson,  Biden,  and  McIn- 
TYRE.  Senate  hearings  were  held  on 
April  4  and  the  bill  has  been  marked  up 
and  reported  out  of  the  Human  Re- 
sources Committee. 

It  is  estimated  that  there  are  at  least 
320,000  children  living  in  foster  homes 
or  institutions  across  the  country  either 
because  their  legal  status  is  uncertain 
or  because  they  are  con.sidered  difficult 
to  place.  Many  ofy-ihese  are  "special 
needs"  children,  generally  defined  as 
those  who  have  not  been  adopted  due 
to  their  age — usually  over  age  6 — race, 
ethnic  group,  mental,  physical,  or  emo- 
tional disability,  or  because  they/  are 
members  of  a  sibling  group. 

Briefly,  the  Opportunities  for  Adop- 
tion Act  would  address  itself  to  three 
specific  areas.  Fiist,  it  would  promote  the 
establishment  of  uniform  adoption  regu- 
lations in  the  United  States  in  order  to 
eliminate  jurisdictional  and  legal  ob- 
stacles to  adoption.  In  all  too  many 
cases,  it  is  difficult  for  adoptive  parents 
to  seek  children  in  another  State  because 
of  leg.i.I  obstructions.  My  bill  would  open 
the  prospective  field  for  adoptive  parents 
to  the  Nation  as  a  whole,  rather  than 
just  to  individual  States. 

Second,  the  legislation  would  provide 
Federal  financial  assistance  to  States  for 
the  purpose  of  assisting  adoption  agen- 
cies and  prospective  adoptive  parents  in 
meeting  certain  costs  of  adoption  on  or- 
der to  remove  or  alleviate  the  financial 
obstacles  to  adoption  by  qualified  indi- 
viduals. 

Finally,  the  bill  provides  for  the  estab- 
lishment of  a  National  Office  of  Adoption 
Information  and  Services  in  the  Depart- 
ment of  Health,  Education,  and  Welfare 
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to  insure  quality  standards  for  adoption 
services  and  to  provide  for  a  national 
adoption  Information  exchange  system 
to  match  children  in  need  of  adoption 
with  prospective  adoptive  parents. 

I  would  also  call  your  attention  to  two 
provisions  in  section  103(b)  of  the  bill 
which  were  added  in  an  effort  to  increase 
the  likelihood  of  adoption  for  children 
with  special  needs.  The  first,  subsection 
4'e),  makes  it  possible  for  children  with 
problems  which  will  keep  them  depend- 
ent for  an  indefinite  length  of  time  to 
continue  to  receive  a  subsidy  past  their 
18th  birthday.  Many  children  have  re- 
mained unadoptable  becau.se  of  medical, 
psychological,  or  other  problems  which 
will  keep  them  indefinitely  dependent 
upon  their  adoptive  parents. 

The  second  provision,  sub.section  4(f) 
will  enable  a  child,  upon  certification  by 
the  adoption  agency,  to  continue  to  re- 
ceive any  supportive  cr  supplemental  aid 
to  which  he  or  she  was  entitled  while  in 
a  foster  care  placement.  This  will  further 
remove  financial  constraints  which  have 
denied  foster  children  the  love  and  secu- 
rity of  a  permanent  family. 

I  would  like  to  share  with  my  col- 
leagues an  article  written  by  Tom  Wicker 
which  appeared  earlier  this  month  in  the 
New  York  Times.  It  details  some  of  the 
problems  which  have  confronted  special 
needs  of  children  and  adoptive  parents. 
The  article  follows: 
(From  the  New  York  Times,  May  8,  1977] 
"Fragmenting"  Children 
(By  Tom  Wicker) 
At  least  100,000  and  perhaps  300,000  chil- 
dren with  no  families  are  in  foster  homes  or 
institutions  in  this  country,  waiting — in  most 
cases    hopelessly — for    adoption.    Incredibly 
enough,  nobody  knows  for  sure  how  many 
such  children  there  are,  which  suggests  the 
lack  of  organization  and  cooperation  in  the 
field. 

Costs  can  be  pretty  well  documented,  even 
If  children  can't  be.  The  Federal  Govern- 
ment is  spending  $453.5  million  a  year  on 
foster  care,  and  Federal  and  state  spending 
combined  totals  $1.2  billion  a  year.  These 
sums  do  not  Include,  however,  the  human 
costs  of  .shunting  helpless  kids  around  from 
foster  family  to  foster  family — an  average  of 
2.7  foster  homes  for  most,  more  for  the 
hardest  to  place. 

Senator  Alan  Cranston  of  California  pro- 
poses to  do  something  about  this  sorry  situa- 
tion, but  the  Carter  Administration  is  op- 
posed to  his  plan— not  because  of  its  820 
million  first  year  cost,  since  the  Cranston 
plan  almost  surely  would  effect  great  saving 
over  the  present  system.  But  the  bureauc- 
racy has  some  larger  scheme  in  mind  and  be- 
lieves Mr.  Cranston's  proposals  would  "fur- 
ther fragment"  the  social  services  s>-stem; 
the  Department  of  Health.  Education  and 
Welfare  promises  to  have  ready  a  comprehen- 
sive reform  of  this  system,  including  child 
care,  in  1979  or  1980. 

To  those  concerned  for  children — or  even 
Just  for  tax  dollars— the  H.E.W.  attitude  to- 
ward the  Cranston  bill  suggests  a  family  that 
lets  its  house  rot  rather  than  give  it  a  timely 
coat  of  paint.  Why  wait  until  1979  or  1980,  at 
a  Federal-state  cost  of  $1.2  billion  a  year."  to 
improve  the  chances  of  100,000  to  300,000 
youn!?  people? 

Some  of  these  children  are  hard  to  place 
in  adoptive  homes  because  they  are  ten  years 
old  or  more;  about  half  are  members  of  mi- 
norities; some  are  part  of  large  sibling 
groups;  and  many  are  severely  handi- 
capped—or    appear    to    be— emotionally    or 
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physically.  Those  long  in  the  foster  home 
system  frequently  have  behavioral  problems. 
But  there  are  other  reasons  such  children 
are  "hard  to  place."  Lack  of  cooperation  be- 
tween different  adoption  agencies,  lack  of 
communication  and  uniform  standards 
among  the  states,  uncertain  funding  ar- 
rangements from  state  to  state,  adoption 
agency  deficiencies  in  funds  and  staff  (some 
agencies  have  workers  with  caseloads  as  high 
as  200  children  apiece),  rigid  attitudes  to- 
ward handicapped  children  in  some  agencies, 
and  the  absence  of  centralized  leadership' 
and  Information — all  thcs©  help  keep  chU- 
dren  in  foster  homes  and  institutions,  when 
many  could  be  adopted  into  permanent 
families. 

The  Cranston  bill— up  for  committee  ap- 
proval this  week— would  authorize  Federal 
subsidies  to  adoptive  famuies,  giving  them 
the  same  Incentives  offered  to  foster  families, 
particularly  in  the  cases  of  children  with 
medical  needs.  It  would  create  a  national  In- 
formation bank  to  collect  and  distribute  data 
from  all  the  states  on  children  available  for 
adoption,  and  a  national  registry  to  match 
children  and  willing  families.  A  commission 
would  be  established  to  study  state  laws  and 
recommend  uniform  standards  for  adoption. 
_  A  basic  aim  of  the  bill  would  be  to  push 
different  agencies  Into  combining  icsources, 
negotiating  with  one  another,  and  eliminat- 
ing barriers  erected  by  local  prejudices,  out- 
dated ideas  and  rigid  attitudes.  The  sub- 
sidy approach,  in  particular,  has  solid 
precedents. 

Since  1974,  when  New  Jersey  undertook 
such  subsidies,  675  "hard-to-place"  children 
have  been  adopted.  In  California,  after  sub- 
sidles  were  Introduced,  847  such  children 
were  adopted  last  year  at  a  saving  in  foster 
home  expenditures  estimated  at  $19  million. 
Forty  states  and  the  District  of  Colximbla 
have  subsidy  legislation,  although  many 
states  have  no  funds  to  Implement  the  laws. 
Those  that  do  report  substantial  savings, 
since  foster  care  costs  about  $4,000  to  $6,000 
a  year  per  child  (depending  on  the  state), 
institutional  care  costs  at  least  twice  that, 
and  governments  have  to  continue  paying 
one  or  both  for  unadopted  children  untu 
they  are  18  years  old. 

Adoption  subsidies  are  often  lower  than 
foster  care  payments,  and  also  eliminate  fos- 
ter care  and  institutional  administrative  and 
overhead  costs.  Other  provisions  of  the  Cran- 
ston bill  are  expected  to  turn  up  many  fam- 
ilies willing  to  adopt  even  difficult  children 
without  subsidies. 

Federal  adoption  subsidies  would  be  avail- 
able nationally  and  would  underpin  pro- 
grams in  states  where  funding  might  be  un- 
certain or  limited.  And  dcspl'te  H.E.W.  oppo- 
sition, its  the  Cranston  approach  that  would 
centralize  state  efforts,  and  the  latter  that 
are  "fragmented,"  to  borrow  the  bureaucrats' 
word. 


KOREA:    WE   MUST  FACE   REALITY 
NOW 


HON.  THOMAS  J.  DOWNEY 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  DOWNEY.  Mr.  Speaker,  I  see  in 
the  press  that  some  of  our  generals  are 
publicly  opposing  President  Carter's  plan 
to  withdraw  ground  troops  from  Korea. 
I  recall  that  the  last  time  one  of  our  gen- 
erals in  Korea  was  publicly  insubordi- 
nate. President  Trumart  took  decisive 
action;  such  action  would  not  have  been 
Inappropriate  In  this  case. 

The  central  question  is  not  whether 
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South  Korea  can  or  cannot  survive  with- 
out our  ground  forces. 

The  central  question  is  this:  Are  the 
people  of  the  United  States  willing  to 
send  more  American  men  to  die  in  an- 
other land  war  In  Asia  in  defense  of  an- 
other corrupt  and  repressive  dictator- 
ship? If  we  are,  we  should  keep  our 
troops  there  e.nd  follow  the  advice  of 
our  generals  as  we  did  in  Vietnam,  with 
similar  results  to  be  expected. 

If  we  are  not,  and  I  am  not,  we  must 
pull  our  ground  forces  out  as  quickly  as 
possible.  If  we  fail  to  do  this,  we  may 
find  ourselves  trapped  into  a  war  we  do 
not  want  if  our  forces  near  the  demarca- 
tion line  are  surrounded  or  captured,  as 
thpy  surely  will  be  If  war  breaks  out. 

Do  v.e  want  another  Vietnam  or  do  we 
not?  Tliis,  not  the  military  balance  in 
Korea,  is  the  question  we  must  face. 


DISSENTING  VEIWS  ON  II.R.  6970 

HON.  PAUL  N.  McCLOSKEY,  JR. 

or    CALirORNIA 

IN  TIIE  HOUSE  OF  REPRESENTATIVES 
Mcnday,  May  23.  1977 

Mr.  McCLOSKEY.  Mr.  Speaker,  on 
Thursday  of  this  week,  we  will  be  con- 
sidering H.R.  6970.  the  controversial 
tuna-porpoisc  bill. 

Mr.  Pritckard  and  I  will  be  offering 
several  amendments  to  the  committee 
bill,  and  wish  to  submit  our  additional 
views  on  the  bill  for  the  Record  at  this 
point  since  so  few  Members  have  had  an 
opportunity  to  fully  consider  the  difficult 
and  complex  issues  raised  by  this  emer- 
gency legislation's  rapid  evolution  in  the 
House. 

The  material  follows: 
Dissenting   Views   of   Paul   N.   McClosket, 
Jr..  and  Joel  Pbiichasd  on  H.P..  6970 
Wa  are  deeply  troubled  by  the  haste  and 
confusion  In  which  the  full  committee  has 
considered    and    reported    out    H.R.    6970. 

This  hill  was  not  seen  by  any  Member, 
save  Chairman  Murphy,  until  I  hour  prior 
to  the  convening  of  the  markup  session,  at 
9:30  a.m.,  Tuesday  morning.  May  18,  1977. 
At  that  markup,  in  3  hours  cf  discussion 
and  before  highly  emotional  spectators  In  a 
crcwfled  hearing  room,  several  amendments 
were  added  to  the  Chairman's  draft.  Few  of 
us  could  do  more  than  hastily  scan  the 
11 -page  bill  bpfore  we  were  voting  on  the 
specific  amendments  themselves.  These 
amendments  of  neces.slty  were  drafted  In 
gre-it  haste  and  some  were  so  Incon-slstent 
wl'.h  the  language  of  the  bill  that  they 
required  special  direction  to  the  staff  to 
clean  up  and  conform  their  language. 

Although  the  flnal  bill  was  reported  out 
on  May  17  shortly  after  noon,  3  days  later 
on  Friday  morning,  May  20  (with  a  noon 
doadllne),  these  minority  views  are  being 
written  with  no  copy  cf  the  final  language  of 
the  bill  as  reported  yet  in  print:  Neither 
legislative  counsel  nor  committee  staff  are 
vet  able  to  give  even  a  draft  copy  of  the  bill 
alleged:y  reported  out  3  days  ago! 

There  is  no  reason  cr  need  for  this  type 
of  action  on  a  piece  of  legislation  which  can 
?ir>„  ',  °^'*«'^^h  to  an  entire  Industry. 
I;  ""^  also  has  material- interest  for  many 
h.^^  children,  to  whom  the  balance  struck 
between  economic  tuna  fishing  and  porpoise 
mortality  represents  perhaps  those  chllK 
prtmary  view  (and  hcpefuly  re.spcct)  for  the 
An.encan  political  system  at  work. 
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Whatever  H.R.  6970  may  be  when  the  bill 
Is  finaUy  printed,  it  Is  a  tribute  to  the  re- 
markable leadership  and  driving  energy  of 
our  chairman.  These  exceptional  qualities, 
demonstrated  when  he  won  the  Distinguished 
Service  Cross  as  an  Infantry  officer  in  Korea 
In  1951,  and  again  in  his  4  months  of  chair- 
manship of  the  committee,  augur  well  for 
early  and  comprehensive  resolution  to  the 
vexing  questions  of  a  new  national  maritime 
policy.  V.'e  can't  say  enough  for  the,  chair- 
man's efforts,  leadership  and  fairness  in  guid- 
ing our  committee.  However,  we  want  to 
etrongly  object  to  the  manner  In  which  the 
chairman  has  directed  the  legislative  process 
In  this  particular  Instance.  The  chairman's 
purpose  and  rationale  are  perhaps  best  un- 
derstood by  reviewing  the  chronology  of  H.R. 
697C's  development. 

For  many  months,  the  tuna  Indvtstry  had 
wanted  no  new  legislation.  As  late  as  April 
28,  1977,  Industry  spokesmen  were  resisting 
the  concept  of  legislative  action  by  our  com- 
mittee to  resolve  the  industry's  problems 
With  current  Department  of  Commerce  regu- 
lations. 

This  attitude  apparently  changed  when 
Chairman  Murphy  met  with  industry  leaders 
in  San  Diego  on  May  9. 

A  New  "york  Times  article,  datellned  San 
Diego,  May  9.  Included  the  following: 

•■Owners  of  the  $500  million  fleet  of  140 
vessels  voted  to  end  their  costly  protest  and 
go  back  to  sea  after  conferring  here  today 
with  Representative  John  M.  Murphy,  Demo- 
crat of  Staten  Island,  who  Is  chairman  of 
the  House  Merchant  Marine  and  Fisheries 
Committee.  "We  are  going  to  gamble  on  the 
Congressman's  assurances  to  us  that  he  has 
the  votes  to  assure  House  approval  by  June 
1  of  the  bill  he  Introduced  last  Thursday 
to  liberalize  the  porpoise  quota  fixed  on  Feb- 
ruary 24  by  the  National  Marine  Fisheries 
Service,"  said  Manuel  Vargas,  owner  and 
skipper  of  the  1,000-ton  seiner  Saratoga. 

On  May  10,  the  Los  Angeles  Times  re- 
ported : 

"The  latest  message  from  Washington  came 
from  Representative  John  M.  Murphy  (D., 
N.Y.) ,  chairman  of  the  House  Merchant  Ma- 
rine and  Fisheries  Committee,  who  said  In 
San  Diego  Monday  that  he  expects  Congress 
will  pass  a  measure  by  June  to  lnciea.se  the 
number  of  porpoises  which  can  be  killed 
during  a  tuna  catch. 

•  •  •  •  » 

"Murphy,  however,  said  he  believes  his  bill 
c.in  be  moved  through  Congress  quickly,  and 
win  provide  protection  for  marine  mammals 
while  also  allowing  more  research  on  ways 
to  fish  for  tuna  without  killing  porpoises." 
The  following  day.  May  11,  the  Los  Angeles 
Times  reported: 

"The  reported  decision  to  return  to  sea  was 
made  as  a  display  of  good  faith  in  the  posi- 
tive legislative  steps  taken  recently  In  Wash- 
ington by  the  San  Diego  congressional 
delegation  and  Rep.  John  M.  Murphy  (D., 
N.Y.) 
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"On  Tuesday,  Murphy  spoke  by  telephone 
from  Washington  to  a  large  meeting  of  tuna 
Industry  leaders  in  San  Diego  and  urged 
them  to  return  to  sea." 

As  of  Friday,  May  13th,  the  great  bulk  of 
the  $500  million  American  tuna  purse-seine 
fleet  had  gone  to  sea.  On  Monday,  May  ISih, 
the  administration  finally  presented  its  own 
draft  bin  to  the  committee,  and  when  the 
committee  recessed  late  Monday  afternoon, 
there  was  no  way  of  knowing  that  the  fol- 
lowing day  the  chairman  Intended  to  disre- 
gard the  administration's  position  almost 
entirely  and  to  present  a  wholly  new  bill  as  a 
substitute  for  his  original  H.R.  6970. 

By  Tuesday,  when  the  full  committee  met 
for  markup,  the  tuna  fleet  was  presumably 
1,500  nUles  Into  the  Pacific  for  prolonged 
voyages  up  to  21/2  months.  Why,  then,  should 
committee  members  not  have  at  least  a  day 


or  two  to  reflect  on  what  the  bill  should  con- 
tain and  to  consider  the  administration's 
draft  bill?  Why  the  incredibly  hasty  action  to 
amend  the  Marine  Mammal  Protection  Acf 
There  is  good  reason  to  give  Chairman 
Murphy's  new  bill  careful  and  serious  re- 
view. The  possibility  of  help  from  the  Senate 
In  curing  any  deficiencies  resulting  from  our 
haste  Is  not  at  all  certain.  History  records  an 
occasion  when  Thomas  Jefferson  and  George 
Washington  were  breakfasting  together 
Washington  asked,  "Why  did  you  pour  that 
coffee  into  the  saucer?"  "To  cool  It,-  replied 
Jefferson.  "Even  so,"  said  Washington  "we 
pour  legislation  Into  the  senatorial  saucer  to 
cool  It." 

With  respect  to  H.R.  6970.  v.e  should  net 
count  on  the  Senate  to  "cool  If  and  correct 
the  deficiencies  of  H.R.  6970.  The  Senate's 
worK  in  1972  and  the  provisions  they  insisted 
on  In  1972  did  much  to  create  the  ambiguities 
in  the  Marine  Mammal  Act  we  now  seek  to 
resolve. 

Most  of  all,  this  Issue  Is  too  Important  for 
us  to  try  to  solve  In  3  heated  hours  of  first 
consideration  of  an  11 -page  bill. 

Against  this  background,  let  us  try  to  set 
forth  five  principles  which  have  been  pro- 
posed by  the  Carter  administration  and 
Which,  in  our  Judgment,  should  be  added  to 
the  bill  on  the  floor  next  Thursday,  May 
26th,  when  the  chairman  hopes  to  meet  his 
commitment  to  the  tuna  industry.  We  have 
added  the  specific  amendments  to  achieve 
these  goals  at  the  end  of  these  views. 

1.  Establishment  of  a  declining  quota  — 
The  Marine  Mammal  Protection  Act  man- 
dates that  the  Incidental  kill  of  marine 
mammals  be  reduced  to  insignificant  levels 
approaching  zero  mortality.  H.R.  6970  not 
only  provides  no  positive  mechanism  to 
meet  that  mandate  but  In  fact  allows  por- 
poise kill  to  remain  at  a  constant  level 
through  the  first  quarter  of  1979,  a  higher 
level  than  set  by  the  Department  of  Com- 
merce for  1977. 

Therefore,  we  propose  that  we  amend 
H.R.  6970  to  add  the  provision  suggested  by 
the  administration  to  meet  that  mandate. 

Recognizing  that  the  establishment  of 
specific,  declining  year-by-year  quotas  Ls  not 
feasible  at  this  time,  due  to  a  lack  of  scien- 
tific data,  the  administration  proposed  that 
the  total  Incidental  kill  authorized  In  1980 
be  limited  to  no  more  than  50  percent  of 
that  authorized  for  1977,  and  that  the  total 
kill  authorized  thereafter  be  reduced  by  at 
lease  50  percent  every  second  year.  This  pro- 
posal included  several  safeguards  for  the 
tuna  Industry  which  would  allow  the  Secre- 
tary of  Commerce  to  modify  these  manda- 
tory reductions  in  allowable  kill,  if  neces- 
sary, to  avoid  "major  and  lasting  economic 
and  social  disruptions"  to  the  tuna  industry. 
With  slight  changes  in  language,  we  believe 
the  administration's  proposal  should  be 
adopted. 

2.  Incentives  to  foreign  governments  to 
require  their  fishermen  to  meet  the  same 
standard's  we  impose  on  our  fishermen. — It 
seems  to  us  fundamentally  unfair  to  place 
restrictions  on  our  fishermen  to  meet  na- 
tional goals  which  put  them  at  a  competi- 
tive disadvantage  with  foreign  fishermen. 

Therefore,  we  believe  we  should  amend 
H.R.  6970  to  Include  the  provision  suggested 
by  the  administration  which  would  give  the 
Secretary  of  the  Treasury  the  power  to  ban 
the  Importation  of  all  fish  products  from 
countries  which  do  not  meet  U.S.  standards. 
This  provision  would  provide  a  strong  Incen- 
tive for  foreign  governments  to  conclude 
those  negotiations  which  are  required  to  be 
undertaken  under  H.R.  6970. 

3.  Requiring  observers  as  a  prerequisite  to 
granting  permission  to  transfer  a  vessel  to 
foreign  flag. — Some  U.S.  tuna  fleet  individ- 
uals have  threatened  to  transfer  their  vessels 
to  foreign  flag  because  of  the  stringency  of 
U.S.  standards.  Presently  14  applications  for 
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transfer  are  pending  with  the  Secretary  of 
Commerce. 

WhUe  H.R.  6970  requires  that  the  trans- 
feree agrees  to  comply  with  U.S.  standards 
and  to  post  a  bond  to  ensure  compliance.  It 
does  not  require  that  the  transferee  agrees 
to  have  observers  on  board  transferred  ve-ssels 
to  insure  compliance.  Again,  we  strongly  rec- 
onunond  consideration  of  the  administra- 
tion's proposal  requiring  that  the  transferee 
agree  to  an  observer  program,  simllai-  to  that 
required  on  U.S.  vessels,  as  a  prerequisite  to 
obtaining  permission  to  transfer  to  a  forelen 
flag. 

4.  Shifting  the  costs  of  the  observer  pro- 
gram from  the  public  to  the  industry. — The 
full  observer  program  Is  required  primarily 
becau.se  of  Uie  lack  of  trustworthiness  of  the 
statistics  provided  by  the  tuna  Industry. 
Testimony  In  committee  hearings  showed 
that  the  porpoise  kUl  on  vessels  with  ob- 
servers was  reported  to  be  four  times  greater 
than  that  reported  by  vessels  which  didn't 
have  observers.  No  other  concUislou  can  be 
drawn  save  that  the  skippers  on  the  un- 
observed boats  were  not  accurately  reporting 
their  porpoise  klUs.  No  Industry  spokesman 
could  rebut  this  conclusion,  or  even  tried 
to  do  so. 

If  an  Industry  cannot  be  trusted  to  report 
accurate  statistics  and  observers  are  there- 
fore required  to  check  their  work,  then  this 
cost  should  be  borne  by  the  Industry  rather 
than  the  taxpayers.  In  addition.  If  the  ob- 
server program  is  charged  to  the  Industry, 
there  wUl  bo  a  strong  incentive  to  use  the 
advanced  technology  which  the  Industry  con- 
cedes can  significantly  reduce  porpoise  mor- 
tality. The  cost  of  a  full  observer  program 
(perhaps  $5  million  maximum  per  year) 
would  bo  less  than  1  percent  of  the  ves-sel's 
operating  expenses,  and  wUl  lncrea.se  the 
cost  of  tuna  no  more  than  one-half  to  1  cent 
per  pound.  (The  present  costs  were  estimated 
In  the  30-cent  per  pound  r.<inge,  with  for- 
eign-caught tima  at  least  10  cents  higher.) 

The  amendment  suggested  by  the  adminis- 
tration win  shift  all  tT  most  of  the  costs  of 
the  observer  program  (at  the  di!:cretlon  of 
the  Secretary)  from  the  taxpayer  to  the  In- 
dustry, although  this  win  presumably  be 
pa.ssed  on  to  the  84  percent  of  the  American 
l.imllies  who  eat  tima. 

In  this  connection,  our  testimony  revealed 
that  It  Is  possible  to  cave  nearly  all  porpoises 
when  a  skipper  has  proper  gear  and  uses  ex- 
treme care.  The  following  schedule  reflects 
the  64  observed  trips  of  tuna  boats  in  197G. 
Note  th.it  in  one  case,  code  No.  358,  an  in- 
dividual skipper  killed  nearly  15  porpoises 
for  every  ton  of  tuna  cr.ught,  while  In  a  num- 
ber of  other  ca=;es  (Code  Nos.  174,  326  33'' 
400,  432,  433,  and  439)  less  than  one"  por- 
poise was  killed  for  every  500  tons  of  tuna 
caught.  Obviously,  many  skippers  are  pres- 
ently meeting  the  near-zero  mortality  goal 
There  seems  little  rea.son  to  believe  that  all 
skippers  can't  meet  this  goal  within  a  very 
few  years. 

Bridge  log  data—197G  observed  trips 
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Bridge  log  data— 1976  observed  trips— Cont. 
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aUy  Increase.  This  seems  fair,  and  In  view 
of  the  Committee  amendment  to  Impose  a 
$32  per  porpoise  penalty  on  all  species,  It 
would  seem  appropriate  to  Increase  this 
penalty  for  any  Eastern  Spinner  killed  above 
the  Industry  kill  rate  set  by  the  Department 
of  Commerce. 

Paul    N.     McClosky,     Jr. 

Joix   PRrrCH.^RD. 


PaoposED  Amendments  to  the  Marine 
Mammal  Pbotection  Act  of  1972 

To  accomplish  the  goals  outlined  above.  I 
Intend  to  offer  the  following  amendments, 
most   of   the   language   of   which   was   con- 
tained In  the  administration's  bin : 
I 

That  section  2  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  sec.  1361)  Is 
amended  by  deleting  the  word  "and"  at  the 
end  of  subsection  5,  replacing  the  period  at 
the  end  of  subsection  6  with  ";  and",  and 
adding  a  new  subsection  (7)  as  tollowi: 

(7)  WlUle  substar.Ual  efforts  have  been 
undertaken  to  reduce  the  Incidental  mortal- 
ity and  incidental  serious  injury  of  marine 
mammals  In  the  course  of  conui.ercial  fish- 
ing operations  for  yellowQn  tuna,  this 
mortality  and  serious  Injury  should  be  fur- 
ther reduced  and  measuies  should  be  taken 
to  develop  and  promote  fishing  techniques 
which  do  not  result  in  the  incidental  taking 
of  marine  mammals. 


Tot.U    


64  14,633   19,457  1,274 


'  Trio  number. 

=  Porpoise  kill. 

'  Tons  tuna  on  porool.sn. 

■"  Number  of  porpoise. 

5.  Establish  a  special  pro!rcticKi  for  the 
Eastern  spinner.— This  gi-)es  to  the  very  heart 
of  the  basic  Intent  of  the  Marine  Mammal 
Protection  Act  which  ha.s  .special  provision 
to  protect  "depicted"  species.  The  Ea.stern 
Spinner  porpoise  has  been  deemed  "depleted  ' 
by  the  Governments  scientists.  Under  the 
1972  act,  none  can  therefore  be  "take;!". 
Since  Ea.stern  Spinners  uiten  swim  In  mixed 
schools,  it  Imposes  too  bevere  a  burden  to 
require  that  fishermen  be  precluded  from 
any  accidental  kills  of  the  Eastern  Spinner, 
but  It  also  seems  Important  that  the  bill  give 
.special  protection  to  the  Ea.stern  Spinner  In 
light  of  the  special  circumstances  we  are 
facing.  At  the  upcoming  International  Wh.^l- 
Ing  Comml.ssion  next  month,  however,  the 
U.S.  position  .seeking  to  persuade  .Tupan  and 
Russia  to  cut  back  on  whale  kills  win  be 
tremendously  undercut  If  we  have  Just  en- 
acted legislation  allowing  the  take  of  a  de- 
pleted  mammal   without  penalty. 

What  penalty  should  be  Imposed? 

The  administration's  bill  contained  a  care- 
fully-drafted provision  permitting  the  set- 
ting of  pur.se  seines  on  mixed  schools  con- 
taining Eastern  Spinner,  provided  that  the 
total  kill  was  limited  to  a  figure  (6,500) 
whicli  would  allow  the  population  to  gradu- 


Delete    section    '    and    Insert    In    lieu 

thereof  the  following: 

Paragraph  (2)  of  subsection  (a)  of  Sec- 
tion 101  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  Section  1371(a)  (2)  )  Is 
amended  to  read  as  follows: 

(A)  Except  as  provided  In  subparagraphs 
(B)  and  (C)  marine  mammals  may  be  taken 
incidentally  In  the  course  of  commercial  fish- 
ing operations  and  permits  may  be  Issued 
therefor  pursuant  to  section  104  of  this  act, 
subject  to  regulations  prescribed  by  the  Sec- 
retary in  accordance  with  section  103  of  this 
act.  It  shall  be  the  immediate  goal  that  the 
incidental  mortality  and  incidental  serious 
injury  of  marine  mammals  permitted  In  the 
cov.rse  of  commercial  fishing  ooeratlons  be 
reduced  to  Insignificant  levels  approaching 
a  zero  mortality  and  serious  Injury  rate. 

(B)  During  calendar  year  1977  marine 
mammals  may  be  taken  Incidentally  in  the 
course  of  commercial  fishing  operations  for 
yellowfin  tuna  pursuant  to  the  provisions  of 
the  regulations,  permiis,  and  certificates  Is- 
sued under  this  act  in  effect  on  April  15,  1977 
except  that  the  number  of  mammals'  from 
the  eastern  stock  of  spinner  dolphin  {Stenelia 
Ijngirc^tris)  authorized  to  be  taken  shall  be 
6,500  killed  or  seriouslv  Injured,  643  000  en- 
circled, and  820.000  pursued  and  the  number 
of  whitebelly  tplnner  dolphin  (Stenelia 
longirostris)  authorlixd  to  be  taken  shall  be 
11,200  knied  or  serlou.sly  Injured.  1,402  000 
encircled,  and  2,120,000  pursued. 

(C)(i)  Sub.=eque;it  to  calendar  vear  1977 
marine  mammals  may  be  Uken  IncIdentaUy 
la  the  course  of  commercial  fishing  opera- 
tions for  yellowfin  tuna  and  permits  may  be 
Issued  therefor  pursuant  to  section  104  of" 
this  act,  subject  to  regulations  proscribed  by 
the  Secretary  in  accordance  with  section  103 
of  this  act.  The  incidental  mortality  and  seri- 
ous Injury  of  marine  mamrrals  allowed  shan 
be  progressively  reduced  to  Insignificant 
levels  approaching  zero.  The  Secretary  shaU 
achieve  this  reduction  by  establishing  an- 
nual quotas  for  affected  species  and  popula- 
tions that  acccmpllsh  .-.'gnlflcant  reductions 
In  the  total  Incidental  mortality  and  serious 
injury  each  year  and  that  ensure  that  no 
such  species  or  population  will  be  reduced 
below  its  level  of  optimum  sustainable  popu- 
lation. The  total  incidental  mortality  and 
serious   injury   authorized    In   calendar   year 


Footnotes  at  end  of  article. 
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1980  shall  be  limited  to  no  more  than  50  per- 
cent of  that  authorized  for  calendar  year 
1977.  and  subsequent  annual  reductions 
shall  be  set  at  the  discretion  of  the  Secre- 
tary. 

(U)  Any  holder  of  or  applicant  for  a  per- 
mit to  take  marine  mammals  incidental  to 
commercial  fishing  operations  for  yellowfln 
tuna  may  petition  the  Secretary  for  extra- 
ordinary relief  to  increase  the  limitation  on 
total  quotas  set  forth  In  clause  (1)  above  at 
leasi  6  months  prior  to  the  time  such  limita- 
tion becomes  applicable.  The  Secretary  may, 
In  cousultation  with  the  Marine  Mammal 
Commission,  grant  such  relief  after  an  agency 
hoAring  on  the  record  In  which  the  petitioner 
shall  have  the  burden  of  proving  that : 

(a)  rhe  total  reduction  required  by  the 
limitation,  even  If  the  best  available  fishing 
techniques  and  equipment  aijd  due  care  In 
fishing  operations  to  minimize  Incidental 
mortalUy  and  serious  injury  of  marine  mam- 
mals are  used,  cannot  be  achieved  without 
serious  disruption  of  the  tuna  industry. 

(b)  An  alternative  limitation  can  be  Im- 
posed that  wU!  avoid  such  serious  disrup- 
tions and  will  be  otherwise  consistent  v.lth 
the  provisions  of  this  act. 

(Hi)  During  such  period  as  the  eastern 
stocl:  of  the  spinner  dolphin  (Stenctla  longi- 
rostris)  is  determined  by  the  Secretary  to  be 
depleted,  the  Secretary  may  ls.sue  permits  for 
the  taking  of  mammals  from  such  stock  in- 
cidental to  commercial  lishlng  operations  for 
yullowfln  tuna  until  December  31,  1981:  Pro- 
vided, That  the  number  of  spinner  dolphin 
from  such  stock  authorized  to  be  taken  each 
year  shall  be: 

(a)  Maintained  ot  as  low  a  level  as  pos- 
sible and  In  any  event  shall  not  result  la  the 
killing  or  serious  Injuring  of  more  than  6,500 
of  such  stock. 

(b)  Limited  to  taking  that  Is  accidental 
or  in  association  v/ith  other  stocks  of  species 
for  which  a  permit  has  been  g:-anted,  and 

(c)  Limited  ro  as  to  assure,  on  the  basis  of 
the  best  estimate.  sii?nlftcant  annual  in- 
creases in  6uch  stock  and  the  recovery  of 
such  stock  to  its  optimum  sustainable  popu- 
lation as  soon  as  possible  but  In  no  event 
later  than  December  31.  1981.  and.  on  the 
basis  of  virtual  cprtalnty,  that  the  present 
population  of  such  stock  will  not  be  reUuced. 

(D)  The  Secretary  of  the  Treasury  shall 
'can  the  Importation  of  commercial  fish  and 
products  from  fish  which  have  been  caught 
with  commercial  fishing  technology  which 
results  In  the  Incidental  mortality  or  Inci- 
dental serious  Injury  of  ocean  mammals  In 
excess  of  U.S.  standards.  The  Secretary-  Fhall 
insist  on  reasonable  proof  from  the  govern- 
ment of  any  nation  from  which  fish  products 
will  be  exported  to  the  United  States  of  the 
e3ects  of  ocean  mammals  of  the  commercial 
fishing  technology  In  use  for  such  fish  or  fl.sh 
products  exported  fi-om  such  nation  to  the 
United  State.-}. 

Section  101(a)  (31(C)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  5  1371 
(a)(3)(B)  Is  amended  by  inserting  imme- 
diately before  the  words  'during  the  mora- 
torium '  the  words  "and  except  as  provided 
In  section  101(a)(2)  of  this  title,". 

IV 

Section  '  U  amended  by  deleting  "All 

costs  Incurred  In  the  establishment  and 
maintenance  of  the  program  shi'l  be  borne 
by  the  Department  cf  Commerce"  and  in- 
serting In  lieu  thereof: 

"The  Secretary  s^all  establish  and  charge 
a  fea  for  all  or  part  of  the  costs  Incurrel  in 
the  establishment  and  maintenance  of  the 
program.  Such  fees  may  be  established  on  the 
basis  of  the  number  and  kind  of  marina 
mammals  authorized  to  be  killed  or  seriously 
injured,  and  may  provide  an  Incentive  tD 
masters,  owners,  ooerators  and  crews  of  indi- 
vidual fishing  ves.sels  to  reduce  the  Incidental 
taking  of  such  mammals,  and  in  particular 
to  reduce  to  the  maximum  extent  possible 
the  incidental  mortality  and  serious  Injury 
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of  the  eastern  stock  of  eplnner  dolphin 
{Stenella  longirostris) .  Such  fees  may  be 
returned  In  whole  or  In  part  If  the  Secretary 
determines.  In  his  discretion,  that  the  return 
of  such  fee  or  portion  thereof  would  further 
the  purposes  and  policies  of  this  act.  All 
fees  collected  under  this  section  shall  be 
deposited  Into  miscellaneous  receipts  of  the 
Treasury." 

V 

Section »  Is  amended  by  deleting  "and" 

and  Inserting  In  lieu  of  the  following: 

"(2)  agrees  to  allow  observers  approved 
by  the  Secr?t7.ry  to  board  and  accompany 
such  vessel  In  a  manner  consistent  with 
8Ub.sectlon  (d)  of  section  111  of  this  Act; 
and" 

VI 

Section  '  u  amended  by  deleting 

"832"'  and  Inserting  in  lieu  thereof  "932,  ex- 
cept In  the  case  of  ea.stern  spinner  dolphin 
{Stenella  longirostris)  where  such  penalty 
shall  be  $1C0." 

All  of  the  above  amendments,  save  for  the 
additional  penalty  for  Incidental  kill  of 
eastern  spinner,  were  proposed  by  the  ad- 
ministration. The  eastern  spinner  penalty 
of  $100  Is  geared  to  the  $32  penalty  adopted 
In  committee,  and  to  further  distinguish  the 
special  "depleted"  status  of  this  species. 

Respectfully  submitted. 

Pawl  N.  McCloskey,  Jr., 

Noon.  May  20,  1977. 

JOEI.  I»RrrCHABD, 

Noon.  May  20,  1977. 
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FEDERAL  JUDGE  WILLIAM  CAMP- 
BELL DISCUSSES  GRAND  JURY 
REFQRM 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  Hay  23.  1977 

Mr.  EILBERG.  Mr.  Speaker,  recently 
the  Honorable  William  J.  Campbell,  U.S. 
district  ju(ige  for  the  northern  district 
of  Illinois,  testified  before  the  Senate 
Judiciary  Subcommitee  on  Antitrust  and 
Monopoly,  Specifically,  Judge  Campbell 
dlscusced  some  of  the  problems  Involved 
in  the  present  Federal  grand  jury  sys- 
tem, in  an  antitrust  context. 

Judee  Campbell  noted  that  the  grand 
Jury  has  effectively  abandoned  its  func- 
tion as  a  "protective  bulwark — aaginst 
arbitrary  and  overzealous  prosecutors." 
He  recommends  the  abolishment  of  the 
grand  jury  and  the  use  of  an  "in forma- 
tion."  I  have  introduced  four  re.soiutions, 
House  Re;;olution  59,  House  i.esolution 
60.  House  Resolution  61  and  Hou.se  Reso- 
lution 62.  each  of  which  would  eliminate 
the  constitutional  requh-ement  of  an  In- 
dictment for  infamous  crimes.  In  hear- 
ings by  the  House  Subcommitee  on  Im- 
migration, Citizenship  and  International 
Law,  we  have  explored  and  will  continue 
to  explore  the  continuing  vitality  of  the 
grand  j-jry  as  an  indicting  body. 

Judge  Campbell's  testimony  also  sup- 
ports my  belief  that  whether  or  not  the 
constitutional  requirement  of  an  indict- 
ment is  eliminated,  there  is  a  clear  need 
for  reforms  of  Investigatory  grand  jury 


'  At  the  time  of  the  preparation  of  these 
Views,  a  few  minutes  prior  to  the  filing  dead- 
line, no  copy  of  H.R.  6970,  as  reported.  Is 
available.  Therefore,  these  amendments 
coxUd  not  be  specifically  keyed  to  the  appro- 
priate sections  of  the  bill. 


procedures.  Judge  Campbell  notes  that 
the  present  grand  jury  system  allows 
abuses,  such  as  those  involving  immu- 
nity, notification  to  witnesses,  and  prose- 
cutorial discretion.  He  indicat<>s  that  one 
solution  would  be  to  reduce  some  of- 
fenses, here — antitrust  offenses,  to  mis- 
demeanors and  thereby  require  prelim- 
inary hearings.  H.R.  94  would  accom- 
plish the  same  result,  but  In  a  slightly 
different  manner.  To  Insure,  as  Judge 
Campbell  recommends,  preservation  of 
testimony,  review  of  charges  by  the  judi- 
ciary, and  accountability  by  the  prose- 
cutor, H.R.  94  would  require  a  prelim- 
inary hearing  in  every  case  whether  or 
not  there  is  an  indictment.  Prosecutors, 
knowing  that  they  would  have  to  present 
their  evidence  at  a  preliminary  examina- 
tion, would  be  less  likely  to  present  hear- 
say or  inadmissible  evidence  to  the  grand 
jurors  to  secure  an  indictment.  In  addi- 
tion, they  would  be  more  likely  to  con- 
duct preliminary  examinations  prior  to 
indictment  and  thus  Increase  the  num- 
ber of  waivers  by  defendants  of  Indict- 
ments. 

I  commend  to  my  colleagues  the  very 
scholarly  and  knowledgeable  presenta- 
tion by  Judge  Campbell,  excerpts  of 
which  follow: 

Statement  op  Hon.  William  J.  Campbell 
Mr.  Chairman,  I  appreciate  your  kind  in- 
vitation to  appear  today  to  testify  regarding 
the  trial  of  major  antitrust  litigation  In  the 
United  States  district  courts.  The  federal 
courts  are.  and  Indeed  have  been,  experienc- 
ing problems  in  processing  these  major  anti- 
trust cases  for  some  time.  Cases  Involving 
complex  Issues,  virtually  endless  discovery' 
and  the  examination  of  thousands — and 
even  millions — of^  documents  result  fre- 
quently in  Interminable  delay  and  sap  the 
resources  of  the  courts  to  the  detriment  of 
other  cases  on  the  docket.  I  would  like  to 
commend  you.  Mr.  Chairman,  and  the  mem- 
bers of  your  subcommittee  for  your  willing- 
ness to  undertake  the  demanding  task  of 
seeking  to  Improve  the  Judicial  handling  of 
these  major  antitrust  cases  and  the  dedica^ 
tlon  you  obviously  are  bringing  to  this  effort. 
I  can  promise  you  that  it  will  not  be  easy. 
Let  me  say  first  of  all  that  my  remarks  are 
my  own  and  not  neoessarlly  those  of  the 
Judicial  Conference  of  the  United  States  or 
federal  Judges  generally.  .  . . 

Education  of  Judges  In  the  tiso  of  tech- 
niques to  control,  expedite  and  minimize 
expense  In  these  types  of  cases — a  continu- 
ing part  of  the  work  of  the  Federal  Judicial 
Center — has  In  my  ludgment  been  the  most 
elective  meins  of  aiding  the  judiciary  in  the 
trial  of  major  antitrust  cases.  Yet  a  great 
manv  problems  remain  to  be  solved  that  can- 
not be  solved  bv  education  alone.  I  would 
like  to  mention  a  few. 

(1)  ex  fended  and  protracted  grand  jury 
proceedings  In  criminal  antitrust  cases  fre- 
quently lasting  a  year  of  more.  .  .  . 

As  to  the  function  of  the  grand  jury  In 
antitrust  criminal  prosecutions,  my  experi- 
ence has  led  me  to  the  conclusion  that  this 
ancient  and  honorable  Institution  has  long 
outlived  Its  usefulness  and  should  be  abol- 
ished. I  have  long  advocated  the  abolition  of 
the  grand  Jury  os  a  means  of  Imorovlng,  econ- 
omizing, and  expediting  the  federal  admin- 
istration of  criminal  Justice.  Several  years 
ago  I  corresponded  at  some  length  with  your 
distinguished  Chairman.  Senator  Kennedy, 
on  this  subject.  I  also  respectfully  direct  your 
attention  to  my  published  views  which  will 
be  found  In  55  F.R.D  229-253  and  In  Volume 
64.  No.  2,  Journal  of  Criminal  Law  and  Crim- 
inology (Northwestern  University  School  of 
Law)  at  pp.  174  to  182.  In  considered  Judg- 
ment the  grand  jury  as  it  Is  now  being  used 
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In  complex  antltrtist  criminal  cases  is  the 
principal  cause  of  the  delay,  expense,  con- 
fusion, and  unfairness  about  which  so  much 
public  complaint  Is  heard  today.  Although 
the  grand  Jury  still  performs  In  a  cumber- 
some and  dilatory  fashion  Its  traditional  in- 
vestigative function.  It  ha.s  completely  aban- 
doned Its  more  Important  necessary  and  his- 
torical function  of  providing  a  protective 
bulwark  to  the  citizenry  against  arbitrary 
and  overzealous  prosecutors.  Its  proceedings 
continuing  to  be  ex  parte;  the  complexity  of 
the  Issues  In  antitrust  cases  continuing  to 
cause  the  grand  jurors  always  to  follow  the 
prosecutor's  recommendations;  the  abuse  of 
Immunity  still  being  practiced  by  prosecutors 
before  it,  and  the  continuing  failure  to  in- 
form witnesses  who  are  themselves  "targeted" 
for  prosecution,  as  well  as  the  corporation 
In  whose  investigation  they  are  testifying, 
all  add  up  to  a  complete  abuse  of  this  ancient 
protective  duty  of  the  grand  Jury. 

AlthoTigh,  as  the  Chairman  well  knows,  I 
still  adhere  to  my  recommendation  that  the 
federal  government  follow  the  lead  of  so  many 
states  and  of  England  and  abolish  the  grand 
Jury.  This  would  of  course  require  the  time 
consuming  process  of  Constitutional  amend- 
ment. The  same  result  could  however  be  Im- 
mediately achieved  In  antitrust  criminal  pro- 
ceedings, which  this  Committee  Is  consider- 
ing, by  statutory  amendment  reducing  all 
antitrust  crimes  from  felonies  to  mis- 
demeanors and  proceeding  In  each  ca.se  here- 
after by  Information  rather  than  Indictment 
and  reducing  the  penalty  to  fines  and  Im- 
prisonment of  not  more  than  one  year  under 
the  following  plan. 

I  favor  a  system  which  would  bring  theory 
into  line  with  reality  by  placing  the  re- 
sponslbUlty  for  Initiating  criminal  prose- 
cutions where  it  In  fact  already  exists— with 
the  prosecuting  attorney.  Prosecutions 
should  be  commenced  upon  the  filing  of  an 
information  signed  by  the  prosecutor,  and 
be  followed  by  a  probable  cause  hearing  be- 
fore a  Judicial  officer  who  would  determine 
whether  there  Is  sufficient  evidence  to  allow 
the  prosecution  to  continue  to  trial.  A  most 
salutary  result  of  such  a  process  v;ould  be 
the  removal  of  the  anonymity  which  pres- 
ently enshrouds  the  exercise  of  prosecu- 
torial discretion  through  the  vehicle  of  the 
grand  Jury. 

My  suggestion  would  encompass  the  trans- 
fer to  the  prosecutor  all  powers  which  cur- 
rently belong  to  the  grand  Jury.  Thus,  for 
example,  the  subpoena  power  would  be 
lodged  with  the  prosecuting  officer.  The  De- 
partment of  Justice  under  the  Antitrust  CivU 
Process  Act  already  possesses  subpoena  pow- 
ers. Witnesses  could  be  examined  under  oath 
as  well  as  In  secret,  their  testimony  being 
recorded  by  an  official  court  reporter.  Testi- 
mony would  thus  be  preserved  for  use  at 
trial,  If  necessary.  Authority  to  extend  im- 
munity for  prosecution  In  exchange  for 
testimony  would  also  be  given  the  prosecut- 
ing attorney.  Indeed,  federal  prosecutors  al- 
ready enjoy  such  authority  under  the 
Omnibus  Crime  Act. 

Upon  reaching  a  determination  that  a 
prosecution  should  be  Initiated,  the  prose- 
cutor would  then  file  a  criminal  information 
with  the  court  In  much  the  same  fashion 
as  Indictments  are  now  presented.  A  hear- 
ing to  determine  wl^ether  there  Is  probable 
cause  to  proceed  with  the  prosecution  would 
then  be  scheduled.  The  hearing  would  be 
coiiducted  before  a  Judicial  officer  such  as 
a  magistrate.  I  suggest  that  the  hearing  be 
adversary  in  nature,  with  the  accused  given 
the  right  to  ■  appear  with  counsel,  cross- 
examine  the  prosecution's  witnesses  and  pre- 
sent evidence  in  his  own  behalf. 

The  benefits  which  would  accrue  from  the 
system  which  I  have  described  seem  to  me 
to  be  unlimited.  The  determination  of 
Whether  a  citizen  would  be  required  to 
fwwwer  criminal  charges  brought  against  him 


would  be  made  by  a  member  of  the  judici- 
ary. The  sham  of  the  "autonomous"  grand 
Jury  would  be  discarded  In  favor  of  a  judg- 
ment made  by  one  trained  and  skilled  In  the 
law,  and  more  importantly  not  subject  to 
the  direction  and  control  of  the  prosecuting 
agency.  True  Independence  would  be  re- 
stored, thereby  revitalizing  the  concept  that 
a  citizen  should  be  protected  against  un- 
founded accusation  of  crime,  whatever  its 
source. 

Investigative  powers  so  necessary  to  orderly 
enforcement  of  the  antitrust  laws  would  not 
be  curtailed.  They  would  simply  be  lodged 
with  the  prosecuting  authority,  where  their 
de  facto  exercise  has  already  come  to  reside. 
Constitutional  guarantees  would  not  be 
diluted  In  the  slightest.  Judges  would  re- 
main available  to  entertain  motions  seeking 
to  prevent  any  over-reaching  by  prosecutors. 
The  ci"il  a'^alocue  to  such  a  procedure  would 
be  the  protective  order  Issued  In  the  context 
01  uisco.ery  disputes.  Also,  a  transcript  of 
the  prosecutors  Investigative  proceedings 
would  always  be  available  for  review  by  the 
Judge. 

The  advantages  which  some  contend  flow 
from  the  secret  nature  of  grand  Jury  pro- 
ceedings would  also  be  preserved  under  the 
system  I  propose.  Although  this  secrecy  has 
been  the  subject  of  well-intended  criticism 
In  recent  years,  no  one  can  question  that  In 
some  cases  It  has  Its  benefits  during  the  In- 
vestigatory phase  of  a  prosecution.  It  is  said 
to  encourage  disclosure  by  witnesses  who 
have  Information  concerning  the  commis- 
sion of  a  crime,  to  prevent  outside  Influences 
frcm  contaminating  the  Investigation,  to 
prevent  the  accused  from  fleeing  prior  to 
bsing  charged,  to  limit  subornation  of  per- 
jury, and  to  protect  the  innocent  from  the 
harm  that  might  bo  visited  upon  them  by 
dLsclosure  of  an  investigation  not  leading  to 
a  formal  charge.  An  example  would  be  the 
exposure  to  cla.ss  action  suits  predicated  sole- 
ly upon  the  appearance  of  Innocent  corporate 
executives  as  witnesses  before  the  grand 
Jury. 

Perhaps  the  most  significant  by-product 
of  my  suggestion  will  be  the  focusing  of  re- 
sponsibility of  concomitant  accountability 
for  the  Initiation  of  a  criminal  prosecution 
with  the  prosecuting  authority.  No  longer 
will  the  prosecutor  be  able  to  hide  anony- 
mously behind  the  shield  of  the  grand  jury. 
His  decision  to  prosecute  will  be  reviewable 
by  a  trained  and  Independent  legal  officer.  As 
with  the  conduct  of  our  other  Institutions 
of  government,  public  scrutiny  will  follow 
his  actions.  In  my  con.sldered  judgment,  such 
a  scheme  cannot  help  but  have  a  sobering 
Impact  upon  the  so-called  "overzealous" 
prosecutor.  Furthermore,  our  courts  would  be 
relieved  of  many  cases  now  returned  by 
grand  Juries  at  the  urging  of  such  prosecu- 
tors despite  woefully  insufficient  evidence  to 
convict. 

Another  Important  contribution  which 
would  result  from  the  system  I  advocate 
would  be  a  substantial  Increase  In  the  effi- 
ciency and  economy  of  our  svstem  of  anti- 
trust enforcement.  It  cannot  be  doubted  that 
the  operation  of  grand  Juries  constitutes  a 
very  expensive  and  time  consuming  process 
in  complex  antitrust  cases.  Antitrust  grand 
Juries  seem  always  to  be  held  for  the  full 
statutorily  permissible  18  months.  Nor  can 
we  underestimate  the  unnecessary  waste  in 
the  energies  of  our  law  enforcement  and 
pi'osecutlng  personnel  generated  by  the 
totally  repetitious  task  of  making  presenta- 
tions before  the  grand  Jury.  The  elimination 
of  this  needless  squandering  of  re.sources 
would  be  a  great  boon  to  the  administration 
of  Justice. 

The  foregoing  procedure  would  in  my  opin- 
ion, should  this  Committee  recommend  it 
and  It  becomes  law,  do  more  to  expedite  the 
prosecution  and  punishment  of  price  fixers 
and  re.sto'-e  public  confidence  in  our  system 
of  justice  than  anything  else  this  Committee 


16161 

could  do  Furthermore  nothing  would  be  lost 
n  sanction  or  deterrence  since  the  one-year 
Imprisonment  It  provides  would  In  practice 
exceed  the  average  now  Imposed  under  felony 
charges  and  Is  well  within  the  present  sug- 
gested sentences  less  parole  as  outlined  In 

Infh  »?f  ^^^''^  °'  ''"^"=«  suggestions  filed 
with  this  Committee.  (See  Guidelines  for 
Sentencing,  Department  of  Justice.  Febru- 
ary 24,  1977.)  ^curu 


EPA  HIGH  ALTITUDE  REGULATIONS 
ARE    DISCRIMINATORY 

HON.  HAROLD  RUNNELS 

or    NEW    MEXICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  23,  1977 

Mr.  RUNNELS.  Mr.  Speaker,  the  En- 
vironmental Protection  Agencv  promul- 
gated regulations  which  went  into  effect 
last  year  with  respect  to  light  duty  motor 
vehicles  used  in  high  altitude  areas  of 
the  country.  The  regulation  requires  sep- 
arate emission  certification  for  vehicles 
which  are  sold  for  principal  use  in  166 
designated  high  altitude  counties,  located 
in  10  Western  States.  Since  the  beginning 
of  the  1977  model  year,  the  market  for 
new  cars  in  these  areas  has  been  signifi- 
cantly disrupted. 

Due  to  the  high  cost  of  certification 
relative  to  the  low  volume  market — 2  to 
3  percent  of  the  national  market— the 
manufacturers  have  chosen   to  certify 
only  about  50  percent  of  their  normal 
product  offerings.  Items  such  as  standard 
transmissions  and  six  cylinder  engines 
are  frequently   unavailable.   Additional 
emission  control  equipment  which  is  nec- 
essary   for    high    altitude    certification 
causes  available  models  to  be  priced  sig- 
nificantly higher  than  their  low  altitude 
counterparts.  The  reduced  availability  of 
items  which  would  otherwise  be  offered 
as  standard  equipment  often  forces  high 
altitude  customers  to  pay  as  much  as 
$500  more  for  comparably  equipped  vehi- 
cles. In  addition  to  these  factors,  there 
has  been  a  marked   reduction   in  fuel 
economy  and  a  negative  impact  on  drive- 
ability  and  performance  in  high  altitude 
vehicles. 

Despite  the  severity  of  these  problems 
the  current  EPA  regulation  offers  little 
in  the  way  of  improving  air  ouality  in 
the  high  altitude  metropolitan  areas  to 
which  it  applies.  Due  to  Uie  large  Influx 
of  tourist  vehicles,  the  percentage  of  cars 
equipped  for  high  altitude  is  minimal. 
Additionally,  due  to  pricing,  selection, 
and  performance  disincentives,  many 
high  altitude  purchasers  travel  to  a 
neighboring  low  altitude  area  to  buy  their 
cars. 

For  the  reasons  cited  above.  I  will  soon 
be  introducing  an  amendment  to  the 
clean  air  bill  which  would  suspend  the 
existing  high  altitude  regulation  and  es- 
tablish criteria  to  be  considered  by  EPA 
prior  to  establishing  any  future  regula- 
tion. The  amendment  provides  that  the 
Administrator  must  consider  the  eco- 
nomic impact  upon  consumers,  fran- 
chised  dealei-s,  and  the  auto  industry,  the 
availability  of  technology  capable  of 
meeting  emission  standards  at  high  alti- 
tude, and  the  impact  of  any  propased 
regulation  upon  air  quality  in  the  areas 
to  which  it  shall  apply.  The  amendment 
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would  also  insure  that  the  standards  ap- 
phcable  In  high  altitude  areas  shall  not 
Impose  a  greater  burden,  in  terms  of  per- 
centage reductions  in  emissions,  than 
standards  applicable  to  non-high-altl- 
tude  vehicles. 

The  high  altitude  regulation  is  a  clear 
example  of  Government  regulation  ex- 
ceeding the  necessities  imposed  by  the 
problem.  Air  quality  problems  in  high 
altitude  areas  exist  in  only  a  few  metro- 
politan areas.  Yet  the  regulation  has  cre- 
ated a  discriminatory  market  situation 
in  many  rural  areas  which  experience 
no  significant  air  pollution  the  year 
round.  And  it  is  in  these  rural  areas 
where  the  problems  created  by  the  regu- 
lation pre  felt  most  acutely. 

This  amendment  is  designed  to  au- 
thorize EPA  to  reconsider  this  issue  and 
to  formulate  a  more  reasonable  approach 
to  the  problem  of  high  altitude  auto  emis- 
sions. The  legislation  offers  specific 
guidelines  for  EPA  to  follow  when  con- 
side-ing  alternatives  to  the  present  regu- 
lation. Only  in  this  way  can  we  protect 
consumers  and  new  car  dealers  in  high 
altitude  areas  from  any  future  discrim- 
inatory regulation  on  the  part  of  EPA. 


EXTENSIONS  OF  REMARKS 

Dear  Mb.  Chaihm.\n:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  May  3,  en- 
closing two  of  your  recent  speeches  on  energy 
Issues  and  several  questions  to  which  you 
requested  the  Department  to  reply.  The  Sec- 
retary will  be  out  of  the  country  on  May  17 
and  I  have  been  asked  to  represent  the  De- 
partment at  the  hearing  of  the  Ways  and 
Means  Committee  that  day. 

I  have  read  your  speeches  with  Interest  and 
strongly  concur  that  we  must  achieve  sig- 
nificant reductions  In  our  oil  Imports  as  soon 
83  possible.  Replies  to  your  speclflc  ques- 
tions are  enclosed.  During  my  testimony  be- 
fore the  Committee  on  Ways  and  Means,  I 
will  be  glad  to  discuss  these  Issues  further 
as  well  as  others  raised  In  your  speeches. 
Sincerely, 

Julius  L.  Katz, 
AssUtant  Secretiry  for  Economic  and, 

Business  Affairs. 
Enclosures:  Questions  and  Answers. 

QurSTlONS    AKD     ANSWERS    ON    OPEC 

j  Investments 


Maj/  23,  1977 


FORTY-THREE  BILLION  DOLLARS 
IN  OIL  IMPORTS  IN  1077?  STATE 
DEPARTMENT  RESPONSE  TO  EN- 
ERGY TRADE  QUESTIONS 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATI\'ES 

Monday,  May  23.  1977 

Mr.  VANIK.  Mr.  Speaker,  as  chairman 
of  the  Ways  and  Means  Trade  Subcom- 
mittee, I  have  been  concerned  about  the 
international  aspects  of  the  energy  crisis 
and  its  impact  on  world  trade  and  in- 
vestment. In  preparation  for  the  Ways 
and  Means  energy  hearings  and  as  part 
of  my  work  on  the  ad  hoc  Energj-  Com- 
mittee, I  have  asked  the  administration 
a  number  of  question.?  on  trade -related 
aspects  of  out  energy  problems. 

Following  is  a  series  of  auestions  and 
answers  which  I  have  just  received  from 
the  Department  of  State  which  provide 
valuable  information  on  OPEC  invest- 
ments, U.S.  balance-of-payments  prob- 
lems, and  th.e  problems  created  by  the 
energy-price  crisis  for  the  world's  less 
developed  countries.  In  addition  to 
detailing  the  nature  of  $32.5  billion  in 
OPEC  investment  in  the  United  States 
the  information  is  noteworthy  for  stating 
that  "oil  imports  could  exceed  $43  bil- 
lion in  1977,"  and  that  the  State  Depart- 
ment expects  "oil-importing  countries  as 
a  group,  including  the  United  States,  to 
have  trade  deficits  for  the  foreseeable 
future." 

This    information.    Mr.    Speaker,    is 
further  evidence   of   the  need  for   the 
strongest   possible   energy   conservation 
program  at  the  earUest  pcssible  date: 
Department  of  State, 
Washington,  D.C,  May  14,  1977. 
Hon.  Charles  A.  Vanlk, 

Chairman,  Subcommittee  on  Trade,  Commit- 
tee on  Ways  and  Means,  House  of  Rep- 
resentatives. 


OPEC  investments — question   1 
Q.  What  was  the  1976  export  figure  for  the 
combined  OPEC  countries?  What  Is  it  pro- 
jected to  be  In  1980?  1985? 

A.  We  estimate  that  total  exports  from 
OPEC  countries  were  approximately  $128  bil- 
lion in  1976.  The  size  of  their  exports  m 
future  years  will  be  largely  determined  by 
their  oil  prices  and  the  rate  of  oil  imports 
In  the  OECD  countries.  As.sumptlons  can  be 
made  about  these  two  factors,  giving  a  fore- 
cast of  the  size  of  futtire  OPEC  export.^.  As- 
suming fa)  constant  real  oil  prices  and  6 
percent  Inflation  per  year  and  (b)  OECD  and 
LDC  average  growth  rates  from  1977  to  1980 
of  4.2  percent  and  4.5  percent  respectively, 
we  est!mat«  that  exports  from  OPEC  coun- 
tries would  be  $184  billion  In  1980.  Other  as- 
sumptions would,  of  course,  produce  differ- 
ent forecasts.  We  have  made  no  forecast  of 
OPEC  exports  In  1985.  Too  much  uncertainly 
would  be  involved  in  such  a  long  range  pro- 
jection to  make  It  meaningful. 

OPEC  investments QUrSTION   2 

Q.  What  was  the  OPEC  current  account 
surplus  in  1976?  What  Is  It  estimated  to  be 
in  1980?  In  1985? 

A.  We  estimate  that  the  aggregate  current 
account  surplus  of  OPEC  countries  was  ap- 
proximately $40  billion  In  1976.  The  size  of 
their  combined  surpluses  in  future  years  will 
be  largely  determined  by  their  oil  prices,  the 
rate  of  oil  imports  In  the  OECD  countries, 
and   the   rate  of  growth   of  OPEC   imports! 
Assumptions  can  be  made  about  these  fac- 
tors, giving  a  forecast  of  the  size  of  future 
OPEC   current   account   surpluses.   Of   these 
factors,  OPEC's  oil  pricing  policy  will  be  the 
most  Important.  Assuming  (a)  constant  real 
oil   prices  and  6  percent   inflation  per  year 
and  (b)  OECD  and  LDC  average  growth  rates 
from  1977  to  1980  of  4.2  percent  and  4.5  per- 
cent respectively,   we  estimate  that  the  ag- 
gregate current  account  surplus   for  OPEC 
countries   would   be   roughly   $26   billion    in 
1980.   Other   a.^sumptions   would,   cf   courss, 
produce  different  forecasts.  We  have  made  no 
forecast  cf   the  OPEC  .surplus   in   1985.  Too 
much  uncertainty  would  be  Involved  In  such 
e  long  range  projection  to  make  It  meaning- 
ful. ^ 

OPEC    INVESTMENT QTJTSTION    3 

Q.  What  were  the  OPEC  financial  assets  in 
197S?  What  are  they  projected  to  be  in  IQSC 
In  1985? 

A.  We  estimate  that  the  accumulated 
financial  surpluses  of  OPEC  countries  were 
between  $135  bUlion  and  $145  billion  at  the 
end  of  1976.  The  size  of  this  aggregate  sur- 
plus in  future  years  will  be  determined  by 
the  current  account  surpu.ses  of  OPEC  coun- 
tries. We  expect  these  surpluses  to  remain 
large  for  the  foreseeable  future.  The  range  of 
forecasts  which  have  been  made  of  the  sin-- 


pluses  Is  very  broad.  As  none  of  these  fore- 
casts can  be  used  with  much  confidence, 
particularly  the  longer-term  forecasts,  we 
doubt  that  projections  of  OPEC's  accumu- 
lated financial  surpluses  In  1980  or  1985 
would  be  useful. 

OPEC    INVESTMENTS QUESTION    4 

Q.  A  critical  factor  In  the  financing  of 
higher  priced  energy  Imports  has  been  OPEC 
Investment.  What  have  been  the  changes  In 
OPEC  Investment  In  the  tJ.S.  In  the  past  five 
years?  How  much  OPEC  Investment  is  there 
today  In  the  U.S.?  What  Is  the  level  of  OPEC 
Investment  that  the  Administration  assumes 
for  1980?  1985?  Of  total  OPEC  investment, 
how  much  is  placed  in  OECD  countries?  Hov.' 
much  In  non-oil  LDCs? 

A.  Tlie  State  Department  does  not  itself 
collect  data  on  OPEC  Investment.  The  fol- 
lox^'lng  Information  has  been  provided  to  the 
State  Department  by  the  U.S.  Treasui'y  De- 
partment. 

on  exporting  countries  have  added  roughly 
$31.5  billion  to  the  approximately  $1  billion 
of  Investments  they  held  In  the  U.S.  at  the 
end  of  1972.  As  of  March  31,  1977  placements 
In  the  U.S.  by  oil  exporting  countries  were 
as  follows : 


May  23,  1977 


Amount  Share  in 
$,  billion  percent 


U.S.  Trea.sury  securities 13.3 

Federal  agency  and  corporate 

bonds 37 

U.S.   corporate  stocks 4.1 

Bank  deposits g.  8 

Liabilities  of  U.S.  nonbanklng 

concerns   2. 1 

Total    32.5 


42.5 

11.5 
12.5 

27,0 

6.5 
100.0 


In  recent  months  an  increasing  propor- 
tion of  oil  exporting  country  investments  in 
the  U.S.  have  been  long-term  in  nature  with 
an  emphasis  on  debt  securities.  Investments 
in  U.S.  corporate  stocks  have  been  relatively 
small.  Direct  investm.ent  in  the  U.S.  has  been 
dcminimus. 

Rough  U.S.  Treasury  estimates  of  the 
worldwide  disposition  of  OPEC  surpluses  in 
1973-1973  are  as  follows: 

ESTIMATED  DISPOSITIO.W  OF  OFEC   INVESTIBLE  SURPLUS 
1974-76 

|in  billions  of  dollars] 


1974       1975       1976 1 


UnlfedStafes 12 

Shorl-lerm  banks  deposits  and 

Treasury  bills _ (9.3) 

long-term  banks  deposits (;) 

U.S.  Treasury  bonds  and  notes.  (.  2) 

Other  domestic  bonds  and  notes.  (9) 

Equities ._ (I4) 

Subtotal  (banking  and  port- 
folio placements) (10.8) 

Other  (includrg  real  estate  and 
other  di'ect  investment,  pre- 
payments on  U.S.  exports, 
debt  amortization,  etc.) (1.2) 

Eurobanking  market 22H 

Ui'!ted  Kingdom 714 

Other  developed  countries.. I.. 1111  6 

Less  developed  countries 1  4 

Nc.".maiket  count'ies ..'."  J^ 

Inttrnational   financial   institutions 

(including  IVIF  oil  facility) 3^/ 

Total  allocated  56' j 

Estimated  cash  surplus  plus  bor- 
rowings  59 

Error  of  estimates  nf  surplus 
and  unidentified  invest- 
ments  2}i 


'  Preliminary. 

-'  Less  than  }500,000. 


12 


m^ 


(.3) 

(.8) 

(2.0) 

(1.6) 

(1.6) 


(.3) 

(.3) 

(4.2) 

(1.2) 

(1.8) 


(6.  3)      (7.  8) 


(3.7)      (3.7) 


mi 

8 
6 
l.'i 

n: 


8 

6 
2 

4.'.' 


38;  4 

V.i 


38 
42 


We  have  made  no  attempt  to  estimate 
OPEC  Investment  levels  for  1980  or  1985 
given  the  wide  variations  In  the  potential 
surpluses  which  these  countries  may  ac- 
cumulate. Over  the  past  3  years  the  propor- 
tions of  their  total  Investlble  surpluses 
placed  In  the  U.S.  has  varied  from  20  per- 
cent to  27.5  percent.  It  Is  important  to  note 
that  these  percentages  derive  from  deci- 
sions made  by  governmental  entitles  In  a 
number  of  independent  sovereign  states 
whose  investment  objectives  vary  and.  In- 
deed, may  change  over  time." 

balance    of    payments QtJZSTION    2A 

Q.  The  U.S.  had  a  trade  deficit  of  $5.9  bil- 
lion for  1976.  For  the  first  three  months  of 
1977  the  trade  deficit  Is  already  $5.9  billion 
and  at  the  current  rate  our  trade  deficit  for 
1977  could  be  a  staggering  $23  billion.  The 
high  price  of  oil  and  the  large  volume  of 
our  oil  Imports  Is  primarily  responsible  for 
the  deficit.  How  does  the  Administration 
propose  to  cut  the  1977  U.S.  trade  d-;flcit? 

A.  There  were  special  circumstances 
which  caused  the  very  large  trade  deficit  In 
the  first  quarter  of  1977.  Most  Important 
were  the  slow  growth  of  exports  and  the 
unu.sual  Increase  In  fuel  Imports,  both  due 
to  the  severe  winter  weather.  We  do  not 
believe  the  1977  trade  deficit  will  be  as 
large  as  the  $23  billion  figure  you  cited. 

The  Administration  Is  currently  ad- 
vancing several  Important  policies  "which 
will  contribute  to  reducing  U.S.  trade  defi- 
cits. A  very  large  contribution  can  be  made 
by  the  energj-  program.  Both  energy  con- 
servation and  increased  domestic  produc- 
tion will  reduce  our  imports  of  oil.  As  oil 
Imports  could  excted  843  billion  in  1977. 
this  reduction  is  particularly  Important. 

In  addition,  the  Administration  has  ob- 
tained a  commitment  from  the  German  mid 
Japanese  Governments  that  they  will  un- 
dertake the  policies  necessary  to  achieve 
their  GNP  growth  targets.  This  growth 
woiUd  increase  their  imports  from  the 
United  States  as  well  as  frcjm  other  coun- 
tries and  would  absorb  goods  into  their 
domestic  economies  which  would  otherwise 
be  exported.  The  AdmUilstratiou  has  joined 
in  a  pledge  with  our  major  trading  partners 
to  avoid  restrlcticnist  measures  which 
would  curtail  trade. 

The  Admini.str.iti(;n  is  also  actively  p-o- 
motmg  our  own  exports  and  promoting  con- 
tinued liberalization  of  the  world  trading 
sy.stem.  In  the  current  Multilateral  Trade 
^cgotlatlons  underway  in  Geneva,  we  are 
attempting  to  move  toward  an  environment 
In  which  our  e.vports  will  have  greater  access 
to  all  world  markets  and  general  trade  will 
be  expanded.  At  the  same  time,  we  must 
keep  in  mind  that  this  environment  will  al.so 
Iiivolve  greater  access  for  Imports  Into  the 
United  States. 

Adequate  adjustments  in  countries'  ex- 
change rates  are  extremely  important  in  this 
environment  and.  for  this  reason,  the  Ad- 
ministration strongly  supports  the  flexible 
exchange  rate  system.  When  the  exchance 
rate  of  major  currencies  are  allowed  to  float 
freely,  trade  deficits  and  surpluses  which 
are  not  balanced  by  other  transactions  can 
be  largely  self-correcting. 

BALANCE    OF    PAYMENTS QUESTION    2b 

Q.  It  appears  that  It  will  take  some  time 
for  the  Administration  s  energv  plan  to  re- 
duce our  Imports  of  foreign  oil.  In  the  mean- 
time, it  seems  we  will  be  experiencing  large 
trade  deficits  for  the  next  .several  years  at 
least.  How  will  the.se  trade  deficits  affect 
non-energy  related  trade?  The  value  of  the 
dollar?  How  wUI  these  trade  deficits  be 
financed? 

A.  While  the  United  States  may  not  ex- 
perience persLsteul  trade  deficits  for  the  next 
several  years-a-s  recently  as  1975  we  had  a 
sy  billion  trade  surplus— continued  I.^i'-ge  im- 
ports of  oil  will  make  our  foreign  trade  posi- 
tion much  worse  than  it  would  be  other- 
wise. It  would  be  extremely  difTicult,  however. 


EXTENSIONS  OF  REMARKS 

to  quantify  the  Impact  of  these  oil  Imports 
on  our  non-energy  related  trade.  We  have 
had  large  surpluses  In  our  non-oil  trade  for 
several  years  and  have  had  large  surpluses  In 
our  trade  with  non-OPEC  countries. 

Economic  thecry  tells  us  that  our  trade 
deficits.  If  taken  In  Isolation,  would  cause 
the  dollar  to  depreciate  In  foreign  exchange 
markets.  But,  of  cour.=e,  one  element— even 
a  very  large  element — of  our  International 
transactions  cannot  be  taken  in  Isolation. 
Many  types  of  transactions  affect  the  value 
of  the  dollar.  When  we  have  net  surpluses 
In  these  other  transactions,  they  could  be 
considered  as  "financing"  the  trade  deficit. 

In  1976,  the  United  States  had  a  trade 
deficit  of  approximately  $9  billion  but  a 
surplus  of  about  $8.5  billion  in  services  and 
unilateral  trnn.sfers.  These  balancing  trans- 
actions left  only  a  $0.6  billion  current  ac- 
count deficit  to  be  financed  by  the  capital 
account.  In  1977.  the  trade  deficit  will  be 
larger  than  It  was  in  1976  but  so  will  the 
surplus  we  have  on  the  rest  of  the  current 
account. 

There  ha\e  also  been  larce  flov.s  of  capi- 
tal between  the  United  States  and  other 
countries.  These  flows  also  affect  the  value 
of  the  dollar  and  help  fliance  the  trade 
deficit.  In  fact,  the  trade- weigh  ted  value  of 
the  dollar  rclf.tive  to  other  currenries  has 
increased  during  the  last  year  and  u  half 
during  which  the  trade  deficit  rapidly  ex- 
panded. This  movement  In  exchange  rates 
points  out  the  importance  of  all  elements 
shows  how  a  deficit  In  one  type  of  trans- 
action can  be  offset  by  a  surplus  In  another 
type  of  transaction. 

BALANCE   OF  PAYMENTS QUESTION    2C 

Q.  I  have  calculated  that  if  we  were  cur- 
rently importing  no  more  than  6  million 
barrels  of  oil  per  day  at  todav's  prices  of 
around  $13  a  barrel,  we  still  would  have 
run  a  deficit  of  $2  billion  in  the  first  quarter 
of  1977.  While  this  Is  better  than  the  $5.9 
billion  deficit  we  actually  experienced,  it  i.s 
still  an  unaccep^.^ble  le%cl  of  deilcit  to  ex- 
perience over  the  next  8  years  and.  prissibiy. 
beyoiid.  How  much  longer  do  yo-.i  mitlci- 
pate  that  the  U.S.  will  be  expeiiencing  trade 
deficits? 

A.  There  are  many  factors  which  will  de- 
termine  future    trade   deflclta   or   surpluses. 
The  U.S.   ecc.Domy  has  rebounded  from  the 
1974-75    world    recession   faster   and    farther 
than  most  economies.  This  means  our  econ- 
omy has  had  greater  need  for  Imports  at  a 
time  when  many  other  economies  are  experi- 
encing slower  growth  In  their  imports  from 
the  United   States.   When  economic  activity 
accelerates   in   other   countries,   this  pattern 
could  change.  As  the  United  States  already 
has   a   large    trade   surplus   with    non-OPEC 
countries  as  a  group,  we  cannot  expect  them 
to  increase  this  surplus  so  that  it  balarices 
our     trade     deficit     with     OPEC     countries. 
Rather,  we  expect  oil-importing  countries  as 
a  group,  including  the  United  States,  to  have 
trade  deficits  for  the  foreseeable  future.  The 
sharing    of    this    deficit    could    certainly    be 
beti^r  apportioned  than  It  Ls  now.   and   we 
are  hopeful   that  necessary  adjustment  will 
soon   be   made.   It   is   not   possible    however, 
to  predict  when  the  United  State?  will  not 
be  experiencing  trade  deficits.  We  can  only 
be  sure  that  a  reduction  of  our  oil  Imports 
will  hasten  the  elimination  of  these  deficits 
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resolution,  which  is  pending  In  the  Judi- 
ciary Committee,  proposes  a  constitu- 
tional amendment  to  limit  the  busing  of 
schoolchildren. 

Although  I  prefer  the  language  of  my 
own  proposal.  House  Joint  Resolution 
450.  which  was  Introduced  on  May  9 
1977,  I  am  fully  aware  that  the  Judi- 
ciary Committee  has  not  taken  any  ac- 
tion on  the  busing  issue  since  1972.  I  am 
hopeful  that  the  discharge  petition  for 
House  Joint  Resolution  234,  which 
demonstrates  the  collective  opposition  to 
busing  of  more  than  180  Representatives 
will  rouse  the  Judiciai-y  Committee  to  act 
on  this  issue. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1977 


DISCHARGE  PETITION 

HON.  WILUS  D.  GRADISON,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  GRADISON.  Mr.  Speaker,  on 
May  18,  1977.  I  signed  a  discharge  peti- 
tion for  House  Joint  Resolution  234.  The 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  May  23,  1977 

Mr.  ARCHER.  Mr.  Speaker,  the  exist- 
ing no-growth  provisions  in  this  bill  will 
affect  every  basic  industry  in  this  coun- 
try. I  am  deeply  concerned  over  the  im- 
pact of  "sigiiificant  deterioration"  and 
"nonattainment"  provisions  in  the  pro- 
posed legislation  on  the  construction  in- 
dustry in  general  and  my  own  district 
in  particular.  The  construction  Industry 
is  the  country's  largest  single  employer, 
employing  1  out  of  every  4  workers  in 
this  country. 

The  industry  is  just  beginning  to  re- 
co\er  from  one  of  the  Nation's  highest 
unemployment  rates,  ovpr  15  percent.  An 
estimated  1 1.5. 000  people  are  employed  in 
job.s  relating  to  construction  in  the  Hous- 
ton area.  Clearly,  inhibiting  new  con- 
struction in  major  areas  of  the  country 
will  cost  the  Nation  thou-sands  of  jobs 
and  have  severe  repercussions  on  Hous- 
ton's economy. 

A  balance  must  be  struck  to  allow  for 
controlled  growth  and  new  construction 
while  insuring  attainment  of  air  quality 
standards  and  protection  of  priestine 
areas.  The  proposed  legislation  currently 
before  us  fails  to  provide  this  balance. 
The  provision  on  significance  deteriora- 
tion, section  108,  would  deter  new  con- 
struction in  major  areas  of  the  country 
without  regard  to  the  particular  prob- 
lems of  various  States  and  localities  in 
their  attempts  to  balance  their  energy, 
environment,  and  economic  needs. 

Houston  is  undergoing  tremendous 
development  and  will  be  heavily  relied 
upon  to  provide  this  Nation  with  energy 
resources.  A  great  deal  of  the  construc- 
tion in  this  area  is  related  to  the  devel- 
opment of  energy  resources.  Amend- 
ments to  these  provisions  need  to  be  de- 
veloped to  allow  for  controlled  growth, 
especially  in  the  energy  producing  in- 
dustries which  provides  these  needed  re- 
sources to  the  entire  country. 

Nonattainment  provisions  would  also 
seriously  impact  the  construction  indus- 
try. Before  allowing  any  new  construc- 
tion or  expansion  of  a  major  facility,  a 
State  would  be  required  to  inventory 
all  emissions,  and  ba.sed  upon  this  inven- 
tory show  "reasonable  fiu-ther  progress" 
toward  attainment  of  national  stand- 
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ards  m  equal  increments  every  2  years. 
This  Includes  net  only  major  industrial 
sources,  but  all  indirect  sources  as  well, 
highways,  airports,  shopping  centers,' 
parking  lots,  and  numerous  others.  Des- 
pite the  deliberate  exclusion  of  Federal 
indirect  source  requirements  from  the 
original  bill,  EPA  would  be  allowed  to 
force  States  to  adopt  indirect  source  con- 
trols as  a  trade-off  for  allowing  any  new 
construction  of  major  facilities  in  non- 
attainment  areas.  At  best  the  existing 
bill  would  provide  minim.al  relief  for 
some  large  industrial  plants  at  the  ex- 
pense of  controlling  all  indirect  sources 
and  minor  facilities.  Amendments  to  sec- 
tion 117  should  be  provided  to  allow  for 
controlled  growth  In  nonattainment 
areas  without  penalizing  all  indirect 
sources. 

Mr.  Speaker,  I  urge  consideration  of 
these  serious  problems  before  construc- 
tion is  halted,  not  to  protect  pubrc 
health  and  welfare,  but  to  appease  no- 
grov.th  advocates.  Othenvise  we  are  jeop- 
ardizing the  construction  industry 
without  any  net  benefit  to  public  health 
.■;nd  the  ci.,iionment. 
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CLEAN  AIR  ACT  AMENDMENTS 


May  23,  1977 


HON.  PAUL  G.  ROGERS 


CHIEF  WILLIAM  L.  TARR 


HON.  RICHARD  T.  SCHULZE 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  SCHULZE.  Mr.  Speaker,  Chief 
William  L.  Tarr  of  the  Willistown  TowTi- 
ship  Police  Force  in  Malvern,  Pa.,  leaves 
Ijis  job  as  protector  of  this  community  on 
June  30, 1977. 

Chief  Tarr  is  known  as  Bud  to  his 
many  friends  and  acquaintances  and  he 
will  leave  behind  years  of  involvement 
and  interest,  extra  effort,  and  a  kind 
concern  for  both  the  oldtimcr  and  the 
newcomer.  Bud  epitomizes  the  type  of 
policeman  every  community  would  like 
to  have.  He  is  known  as  a  straight 
shooter,  tough  on  those  who  break  the 
law,  and  compassionate  on  those  who 
need  his  help.  He  has  led  an  award-v/in- 
ning  police  department  for  almost  2G 
years. 

Bud  has  served  with  the  Willistown 
Police  Force  since  1952.  and  as  it's  chief 
from  1958.  He  graduated  from  the  pres- 
tigious FBI  National  Academv  in  ige*? 
He  has  always  had  the  time  for  intema- 
lional.  State,  and  regional  police  chiefs 
associations,  as  well  as  community 
projects.  As  an  example  of  his  wide  range 
3f  activities  Bud  was  awarded  the  Key- 
stone AAA  Award  for  his  contribution  "to 
traffic  safety,  and  the  Paoli  Optimist 
-  lub  Award  for  outstanding  communitv 
■ervice. 

Chief  Tarr  will  be  missed  by  all  ex- 
:ept  perhaps  by  his  daughters,  Patti 
vWIer  and  Judy  Martin,  who  have 
^resented  him  with  five  grar.dchlldren 
'nd  his  golfing  partners.  They  all  now 
nay  be  able  to  enjoy  a  larger  share  of  his 
ime^  I  v.-ish  Bud  good  luck  and  God 
;Peed  in  whatever  the  future  will  hold 
'or  this  mo.st  special  of  people 


I  OF     FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23.  1977 

Mr.  ROGERS.  Mr.  Speaker,  I  do  not 
think  there  is  any  doubt  that  the  Clean 
Air  Act  Amendments  of  1977  are  de- 
signed to  protect  the  health  of  the 
American  public.  But  I  would  also  like 
to  point  out  that  it  is  also  designed  to 
protect  the  pocketbook  of  the  American 
consumer. 

Perhaps  the  most  controversial  issue 
of  the  bill  relates  to  the  Dingell-Broyhill 
substitute  for  title  II— that  is  the  pro- 
visions pertaining  to  new-car  emission 
standards,  warranties,  and  measui-es  to 
a.ssure  the  cars  actually  meet  the  stand- 
ards they  are  supposed  to. 

In  the  Commerce  Committee,  when 
Representative  Dincell  offered  his 
amendment,  he  argued  that  his  amend- 
ment is  supported  by  the  Ju.'^Mce  Depart- 
ment. This  is  not  so.  As  the  attached  let- 
ter from  Attorney  General  Griffin  Bell 
shows,  the  Justice  Department  supports 
the  committee  position  and  opposed  the 
Dingell-Broyhill  substitute. 

Similarly,  in  the  Comm.erce  Commit- 
tee, Representative  Dincell  made  it 
sound  like  the  entire  aftermarket  parts 
and  service  industry  support  hi-?  amend- 
ment. This  is  not  so.  As  the  attached  let- 
\%%  f  T  -MEMA,  SEMA.  APAA,  and 
ASC  indicate,  the  majority  of  the  small 
automobile  parts  makers,  dealers  serv- 
ice centers,  and  garages  support  the  com- 
mittee position  and  oppose  the  Dingell 
substitute.  The  only  aftermarket  support 
for  the  Dingell  amendment  comes  from 
companies  who  arc  predominately  parts 
supiDhers  to  the  new-car  industry:  that 
IS,  who  are  captives  of  Detroit 

One  group  Representative  Dingell  did 
not  represent  as  supporting  his  amend- 
ment was  consumers.  This  is  because 
consumer  interests  strongly  support  the 
committee  position  and  oppose  the  Din- 
gell substitute  as  the  attached  letter  from 
Ms.  Esther  Peterson,  Special  Assistant 
to  the  President  for  Consumer  Affairs 
points  out. 

I  would  also  like  to  attach  for  your 
mterests  and  information  letters  I  have 
received  from  the  Consumer  Federation 
of  America  and  Consumers  Union,  and 
woiUd  like  to  fnscrt  them  in  the  Record 
at  this  time: 

Office  of  the  Attorney  Cener-.i„ 

Washington,  DC..  May  12  1977 

Hon.  P.^UL   ROCERS. 

Chairman,  Subcommittee  on  Health  and  En- 
viron7nent.  Committee  on  Interstate  end 
Foreign  Commerce.  U.S.  House  of  Repre- 
sentatwes,  Washington.  B.C. 
De.\r  Mr.  Chairman;  This  Is  In  response  to 
your  letter  of  May  n.  1977^  concerning  the 
posit  oa    of    the    Department   of   Justice   on 
pending  amendments  to  the  Clean  Air  Act 
and  In  particular  to  Title  II  of  H.R.  6161 

After  consulting  with  the  relevant  divi- 
sions of  this  Department,  I  am  advised  that 
the  Justice  D?p..irtments  Antitrust  Division 
has  in  the  p.^st  commented  critically  on  ree- 
ulatlors  proposed  bv  the  Environmental 
Protection  Agency  with  respect  to  implemen- 
tation of  the  warranty  provisions  under  sec- 


tion 207  of  the  Clean  Air  Act,  although  I 
understand  that  upon  further  consideration 
the  Division  has  taken  a  less  critical  vi»w' 
However,  the  Divisions  original  comments 
were  not  intended  to  be  and  sliould  in  no 
way  be  construed  as  an  endorsement  of  the 
Dingell  substitute,  which  was  offered  in  the 
House  Commerce  Committee. 

After  reviev.lng  TUle  II  of  H.R.  6161  and 
the  language  of  the  Dingell  substitute  I 
have  concluded  that,  on  balance,  the  Depart- 
ment would  prefer  the  enactment  of  Title  II 
of  H.R.  6161.  While  there  are  specific  pro- 
yislon.s  of  Title  II  of  HE.  6161  with  which 
the  Department  might  not  be  in  full  accord 
depending  on  their  Interpretation  and  Imple- 
mentation, I  share  your  view  that  it  repre- 
sents an  appropriate  and  fair  balance  of 
me.asuros  to  protect  the  environment  ai<d  as- 
sure free  competition,  free  choice  and  con- 
sumer protection. 

Yours  sincerely. 

Griffin  B.  Bell, 
Attorney  General. 

The  White  House, 
Washington.  May  IS  1977 
Hon.  Paul  O.  Rogers, 

Chairman.  Subcommittee  on  Health  and  the 
Environment.  House  of  Representatives 
Raylncrn  House   Office   Building    Wash- 
ington. DC. 
Dear  Congressman  Rogers:   I  am  writing 
m  support  of  H.R.  6161,  the  Clean  Air  Act 
Amendments  of   1977.   I  support   this   legis- 
lation as  one  who  is  both  concerned  about 
the  adverse  public  health  Impact  of  a  dirty 
environment   and   as   a   consumer   advocate 
H.R.  6161  Is  a  reasonable  and  balanced  ap- 
proach   towards    achieving    a    cleaner    and 
healthier  environment,  and  I  commend  you 
for  your  leadership  in  this  area. 

I  am  particularly  concerned,  however,  about 
the  provisions  of  Title  II  as  it  relates  to  the 
warranty  of  emission  control  devices  on  new 
motor  vehicles.  I  understand  that  H.R.  6161 
(1)  establishes  an  EPA  parts  certification 
program;  (2)  reduces  the  warranty  on  emis- 
sions control  systems  from  five  years-50  000 
miles  to  18  monms-18,000  miles  but  only 
for  a  period  of  three  years;  and  (3)  requires 
the  Federal  Trade  Commission  to  conduct 
a  two-year  study  of  the  competitive  Impact 
of  the  longer  warrn.nty.  I  further  understand 
that  Congressman  Dingell  and  BroyhUl  will 
seek  nn  amendment  to  reduce  the  warranty 
permanently  to  18  months- 18,000  miles. 

T  am  disturbed  at  any  reduction  of  the 
warranty  from  the  current  requirements  of 
five  years-50,000  miles.  However,  I  am  cog- 
nizant of  the  potential  anti-competitive  Im- 
pact of  this  requirement  on  small.  Inde- 
pendent repair  garages  and  the  after-market 
parts  manufacturers,  absent  an  EP.\  parti- 
cert  Ification  program.  Accordingly,  I  under- 
stand why  the  sponsors  of  H.R.  6161  believe 
it  Is  a  needed  compromise.  It  seeks  to  Insure 
a  continued  competitive  marketplace  for 
automobile  repp.irs  and  will,  after  three  years, 
maintain  the  current  emission  control  sys- 
tem warranty  requirements. 

The  approach  In  the  Dingell-Broyhill 
amendment  Is  unsatisfactory.  It  would  thrust 
a  major  new  burden  on  consumers  for  mahi- 
talnlng  the  emission  control  system  after 
18,000  miles  or  18  months— loss  than  20  per- 
cent of  the  life  of  the  average  vehicle.  In  view 
of  the  fact  that  state  and  local  jurisdiction 
will,  we  hope,  be  Increasingly  engaged  In  reg- 
ular Inspections  of  emissions  of  motor  ve- 
hicles, this  amendment  could  have  a  serious 
detrimental  Impact  on  consumers. 

There  are  other  benefits  of  H.R.  6161  which 
are  not  Included  in  the  Dingell-Broyhill 
amendment: 

It  makes  It  Illegal  for  an  auto  manufac- 
turer to  refuse  to  honor  a  warranty  claim 
and  authorizes  EPA  to  enforce  the  warranty 
for  car  owners. 
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It  keeps  manufacturers  from  refusing  war- 
ranty claims  if  the  owner  cannot  show  that 
all  routine  maintenance  was  done  correctly. 

It  makes  certain  that  the  warranty  covers 
emission  control  failures  caused  by  any  com- 
ponent of  the  car,  not  just  by  the  special 
emission  controls. 

It  allows  car  ov/ners  and  Independent  auto 
service  businesses  to  do  repair  work  covered 
by  the  emissions  warranty.  Instead  of  re- 
stricting this  work  to  dealers. 

In  Its  current  form,  the  Clean  Air  Act  pro- 
vides for  a  five-year-50,C00  mile  warranty 
only  If  the  vehicle  owner  can  show  that  his 
vehicle  has  been  properly  maintained  ac- 
cording to  the  maintenance  schedule  in  the 
owner's  manual.  This  Is  a  particularly  diffi- 
cult burden  because  It  mistakenly  assumes 
that  the  consumer  can  control  the  quality  of 
the  work  performed  by  the  mechanic  who 
services  his  car.  H.R.  6161  removes  this 
burden  but  would  still  allow  the  manufac- 
turer to  refuse  warranty  coverage  If  the 
vehicle  has  been  giossly  abused.  This  ap- 
proach relieves  an  almost  Impossible  burden 
on  the  consumer  and  provides  protection  to 
the  automobile  manufacturer. 

H.H.  6161  would  also  require  auto  manu- 
facturers to  build  vehicles  which  can  meet 
Inspection  test  standards  at  the  assembly 
line  and  would  allow  states  to  require  that 
vehicles  meet  the  state  standards  at  the 
dealership  prior  to  dellveiy  to  the  consumer. 
These  provisions  are  vitally  Important  to  en- 
sure that  consumers  are  not  subjected  to  the 
Inconvenience  of  getting  repairs  or  adjust- 
ments made  under  the  warranty  should  their 
new  vehicle  fall  a  state  or  local  Inspection 
test. 

On  this  basis  of  public  health  and  con- 
sumer protection,  I  urge  you  to  vote  la  favor 
of  H.R.  6161  and  to  reject  the  Dingell-Broy- 
hill amendment. 

Very  truly  yours, 

Esther  Peterson, 
Special  Assistant  to  the  President 

for  Consumer  Affairs. 

Consumer  Federation  or  America, 

Washington,  DC,  May  17, 1977 

Re  Section  209(c)  of  H.R.  6161  requiring 
auto  makers  to  honor  the  auto-emls- 
Elons  performance  warranty  for  18 
months/ 18,000  miles  for  the  first  three 
model  years  after  enactment,  then  re- 
storing the  5  year/50,000  mile  perform- 
ance warranty. 

Hon.  Paul  Rogers, 

Chairman,  Subcommittee  on  Health  and  the 
Environment.  U.S.  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Representative  Rogers:  Consumer 
Federation  of  America,  the  nation's  largest 
consumer  organization,  is  composed  of  over 
200  national,  state  and  local  nonprofit  orga- 
nizations that  have  Joined  together  to  es- 
pouse the  consumer  viewpoint. 

We  support  Section  209(c)  of  H.R.  6161 
which  restores  the  5  year/50,000  mile  auto 
emissions  performance  warranty  the  fourth 
model  year  after  enactment  of  the  legisla- 
tion. We  oppose  the  provision  of  the  Dingell 
substitute  bill  which  permanently  reduces 
the  performance  warranty  to  18  months/ 
18.000  miles.  CFA  is  opposed  to  this  anti- 
consumer  provision  for  the  following  rea- 
sons: 

1.  In  urban  areas  having  emission  Inspec- 
tions, consumers  whose  cars  fall  the  emis- 
sion test  beyond  18,000  miles  will  have  to 
pay  to  have  their  cars  remedied  even  when 
the  cars  were  properly  maintained.  This 
could  well  create  absolute  consumer  liability 
for  the  repair  of  autos  that  faUed  the  test 
despite  the  fact  that  the  manufacurer  Is 
responsible. 

2.  Reducing  the  performance  warranty  en- 
courages the  auto  manufacturers  to  lower 
the  quality  on  the  as.sembly  line.  The  re- 
duced quality  control  may  save  the  con- 
sumer one  dollar   ($l)    in  the  sticker  price 
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of  the  automobile  but  may  well  cost  the 
new  car  consumer  $100  in  repairs  on  the 
road  when  a  car  fails  to  meet  the  emission 
standards  between  18,000  and  50,000  miles. 
3.  There  Is  no  persuasive  evidence  that  re- 
ducing the  performance  warranty  to  18,000 
miles  win  Improve  the  competitive  position 
of  the  Independent  parts  and  service  Indus- 
tries la  relation  to  the  monc^ollstic  auto  in- 
dustry. More  stringent  measures  such  as 
antitrust  actions  and  providing  independ- 
ents with  access  to  warranty  repairs  are  in- 
dispensable steps  toward  the  accomplish- 
ment of  this  goal. 

Very  truly  yours, 

Kathleen  F.  O'Reilly, 

Executive  Director. 
liiKSA  Hudak, 

Legislative  Director. 

CoNsuMEBs  Union, 
Washington,  April  15,  1977. 
Hon.  Paul  G.  Rogers. 

Chairman.    Subcommittee    on    Health    and 
Environjnent,   Committee  on  Interstate 
and  Foreign   Commerce.    U.S.   House   of 
Representatives.   Washington,  D.C. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  April  5,  1977  asking  for  the  views  of 
Consumers   Union '   on   the   proposed   Clean 
Air  Act   Amendments   of   1977.  As  you  may 
know,  the  annual  automobile  Issue  of  Con- 
sumers Union's  magazine.  Consumer  Reports. 
published  for  April,  1977,  featured  a  substan- 
tial  feature   on   this   Issue,    entitled   "Emis- 
sion Control :  The  Impossible  Standards  That 
Could  Have  Been  Met."  I  am  enclosing  a  copy 
of  the  April  Issue  for  your  Information. 

In  our  view,  automobile  emLsslon-control 
systems  should  be  warranted  for  50,000  miles 
and  the  manufacturer  should  be  required  to 
meet  all  costs  of  maintaining  emission  con- 
trol system  performance  to  that  point.  In 
order  to  assure  that  federal  emission  stand- 
ards are  met  for  the  full  50,000  miles,  each 
state  should  require  an  annual  emission  In- 
spection of  a  vehicle  as  a  condition  for  op- 
eration, at  a  cost  to  the  vehicle  owner  of  not 
more  than  $5. 

We  have  considered  the  arguments  that 
the  50.000  mile  warranty  standard  proscribes 
competition  In  the  emission  control  device 
replacement  and  repair  Industry.  We  believe 
that  this  problem  Is  better  approached  by 
a  requirement  that  the  parts  replacement 
and  repair  service  required  to  keep  a  war- 
ranty in  effect  be  designated  by  the  man- 
ufacturer on  the  basis  of  performance, 
rather  than  by  brand  name  or  manufacturer- 
afliliatlon.  Attempts  to  Uiduce  competition 
in  the  sale  and  servicing  of  emissions  control 
devices  by  reducing  the  mandatory  warranty 
period  win  not  result  In  sufficient  further- 
ance of  the  purposes  of  the  Clean  Air  Act 
and  may  not  result,  either,  in  the  compe- 
tition which  Independent  parts  manufactur- 
ers and  service  dealers  anticipate  from  such 
a  le.ssenlng  of  the  warranty  requirement. 

Wo      are,      therefore,      opposed      to      any 


'  Consumers  Union  la  a  nonprofit  member- 
ship  organization   chartered    in    1936  under 
the  laws  of  the  State  of  York  to  provide  In- 
formation,   education,    and    counsel    about 
consumer  goods  and  services  and  the  man- 
agement  of  the   family  Income.   Consumers 
Union's   Income   Is   derived   solely   from   the 
sale  of  Consumer  Reports,  other  publications 
and  films.  Expenses  of  occasional  public  serv- 
ice efforts  may  be  met,   in  part,  by  nonre- 
strlctive,  noncommercial  grants  and  fees.  In 
addition    to   reports   on   Consumers   Union's 
own  product  testing.  Consumer  Reports,  with 
Its  almost  1.8  million  circulation,  regularly 
carries    articles   on    health,    product   safety, 
marketplace  economics,  and  legislative.  Judi- 
cial and  regulatory  actions  which  affect  con- 
sumer welfare.  Consumers  Union's  publica- 
tions carry  no   advertising  and  receive  no 
commercial  support. 
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amendment  to  the  Clean  Air  Act  which 
would  reduce  the  50,000  mne  warranty  re- 
quhement.  We  hope  that  you  wUl  take  this 
view  and  the  reasons  stated  therefor  into 
consideration  when  your  subcommittee 
meets  next  week  to  mark  up  the  1977  Clean 
Air  Act  Amendments. 
Sincerely, 

Mark  Silbercelo, 
Acting  Director.  Washington  Office. 

^  - 

Automotive  Parts  &  Accessohies 
Association.  Automotive  Service 
Councils,  Specialtt  EQcra»MENT 

MANUFACrUREP.S    ASSOCIATION, 

Washington.  D.C. 
Do  not  be  misled  into  thinking  that  an 
manufacturers    and    sellers    of    automotive 
parts  favor  the  Dingell-Broyhill   "clean  air" 
bill. 

Our  Associations,  representing  the  major- 
ity of  auto  parts  makers,  volume  retailers 
and  Independent  garage  owners  across  the 
country,  wholeheartedly  champion  H.R.  6161, 
the  Rogers'  amendments  to  the  Clean  Air 
Act. 

The  Rogers'  bill  alone  provides  us  with  the 
protection  we  must  have  In  light  of  the  emis- 
sion performance  warranty  mandated  by 
Congress  in  1970.  H.R.  6161  allows  small  In- 
dependent parts  and  service  businesses  to 
participate  in  all  cmi.ssion  warranty  work. 

While  the  Dingell-Broyhill  bill  answers 
some  of  the  automotive  aftermarket's  needs, 
the  Rogers  bill  goes  much  further  and  pro- 
vides our  ultimate  customers,  the  car  owners, 
with  the  protection  they  deserve. 

On  the  other  hand,  the  Dingell-Broyhill 
alternative  would  deliver  all  eml.sslon-con- 
trol  warranty  work  to  the  new  car  dealers, 
foreclosing  the  small  Independents  from  sig- 
nificant markets.  In  addition  to  the  dire 
c.Tects  the  Dingell-Broyhill  approach  would 
have  on  our  members  and  the  livelihoods  of 
their  employees,  it  also  would  eliminate 
your  constituents'  rights  to  choose  where 
they  have  their  vehicles  repaired  and  serv- 
iced during  the  warranty  period.  The  Din- 
gell-Broyhill bill  also  would  discourage  in- 
novation and  Inflate  the  orlce  of  parts  and 
service. 

We  urgently  request  that  you  vote  for  the 
Rogers'   clean   air   bill    when   It   reaches   the 
House  floor  and  thank  you  sincerely  for  your 
serious  consideration. 
Sincerely  yours, 

Don  Randall, 
Automotive  Seri'ice  Councils. 
Linda  J.  Hoffman, 
Automotive  Parts  and  Accessories  AS' 
sociation. 

J.  Russell  Deane,  HI, 
Specialty    Equipment    Manufacturers 
Association. 


LEARNING,  SLOW  BUT  SURE 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23.  1977 

Mr.  FINDLEY.  Mr.  Speaker,  would 
that  the  common  sense  of  coimtry  Illinois 
had  control  of  policymaking  concerning 
Cuba  these  past  years.  The  editor  emer- 
itus  of  the  Hillsboro  and  Montgomery 
County  News,  Mr.  Bob  Bliss,  is  the  author 
of  a  perceptive  comment  on  U.S.  rela- 
tions with  Cuba  which  appeared  in  the 
News  issue  of  Rlay  16.  The  text  follows: 
Learning,  Slow  But  Sure 

Pormulators  of  foreign  policy  In  the  i;.S. 
State  Department  are  alow  learners. 

It  has  been  17  years  since  they  picked  up 
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their  marbles  and  went  home  In  a  huff  when 
Fidel  Castro  took  over  control  of  govern- 
ment In  Cuba.  Finally  the  policymakers  are 
coming  around  to  realize  that  trying  to 
dominate  a  neighbor's  choices  of  government 
Is  not  within  their  province. 

Anyone  who  has  had  a  smidgeon  of  ex- 
perience In  a  neighborhood  knows  that  a 
fence-line  dispute  Is  well  nigh  Irreconcil- 
able. This  bit  of  sociological  reality  applies  to 
nations  as  well  as  neighborhoods. 

When  Castro  took  over  Cuba's  government 
he  tossed  out  a  lot  of  U.S.  economic  domina- 
tion then  m  control  of  the  vast  Cuban  sugar 
and  tobacco  Industries.  Many  of  our  policy- 
makers In  Wa.shlngton  likewise  were  dom- 
inated by  dollar  diplomacy,  all  quite  sensitive 
to  the  economic  damage  to  U.S.  businesses 
controlling  the  Cuban  economy. 

Retaliation  was  aimed  at  the  Cuban  peo- 
ple with  U.S. -Imposed  economic  embargoes 
and  world  trade  sanctions.  This  would  bring 
Ca.stro  to  his  knees,  the  Washington  sooth- 
6iyers  predicted. 

Seventeen  years  later  U.S.  State  Depart- 
ment Is  finally  recognizing  that  all  their 
threats  and  bluffs  did  nothing  more  than 
make  Castro  a  Cuban  Idol  and  hardened  the 
Cuban  determination  to  outsmart  the 
Yankees. 

The  bitter  pills  of  Korea  and  Viet  Nam  are 
of  the  same  foreign  policy  prescription. 

When  those  International  fencellne  dis- 
putes occur  policy  rigidity  is  hopeless.  Prob- 
lems can  be  solved  only  through  negotiations 
which  ease  the  stress  to  both  sides. 

Had  Cuba's  right  to  self-determination 
been  recognized  seventeen  years  ago  and  trade 
relations  continued  the  Yankee  negotiators 
would  have  maintained  continuing  economic 
pressure  to  attract  sympathy  toward  our 
a!m.s.  We  would  have  continued  talking.  So 
long  as  talk  is  stymied  by  a  rigid  position  no 
relief  can  be  resolved. 

Neighbors  with  a  fencellne  dispute  never 
:a:m  the  friction  by  building  the  fences  high- 
er and  stouter  nor  by  ceasing  to  speak  wUh 
3ne  another.  So  it  is  with  nations. 

Relaxation  of  travel  restrictions  to  Cuba 
1.13  permitted  many  U.S.  business  and  pollt- 
cal  leaders  to  visit  the  Island  neighbor  and 
;o  return  home  as  advocates  for  resumption 
3f  relations  with  the  Cubans. 

Will  It  take  another  17  years  to  admit  the 
Jollcy  of  sticking  our  noses  Into  other  na- 
;lon'3  affairs  is  a  violation  of  their  rights  to 
I  elf-determination?  The  Korean  nonsense 
las  been  going  on  for  27  years  and  the  Viet 
>am  dispute  nearly  as  long. 

Perhaos  this  slow-learning  process  Is  slnk- 
r.g  In  deeply.  We  at  least  haven't  rushed  Into 
I  South  Africa  and  Into  the  Middle  East  dis- 
1  >utes  to  Impose  our  might.  We  have  learned 
•  o  keep  talking  and  to  tacitly  apply  the  per- 
luaders  with  which  a  nation  of  great  eco- 
nomic strength  is  so  abundantly  blessed. 
_  Let  there  be  an  outpouring  of  the  Good 
-eighbor  policy  In  Cuba  and  elsewhere  In 
troubled  spots  of  the  world.  The  policy  of 
Might  makes  right  Is  wrong.  It  is  dead  and 
the  nation  should  hope  It  Is  never  again 
le.surrected— R.KB. 


I.ATTON.'^L  COUNCIL  OF  CHURCHES 
CALLS  FOR  GRAND  JURY  RE- 
FORM 


HON.  JOSHUA  EILBERG 

OF    PEN-«,-SYLV.\N-H 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  EILBERG.  Mr.  Speaker.  I  would 
1  Ke  to  call  to  the  attention  of  my  col- 
li ;agues  a  most  thoughtful  and  compre- 
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henslve  statement  adopted  on  May  5, 
1977.  by  the  National  Council  of  the 
Churches  of  Christ  Governing  Board, 
concerning  the  need  for  Federal  grand 
jurj-  reform. 

The  NCC  resolution  recognizes  the 
need  for  church  and  ecumenical  agencies 
to  support  this  reform,  which  Is  now 
under  study  by  the  House  Judiciary  Sub- 
committee which  I  chair. 

I  commend  to  my  colleagues'  attention 
a   Washington   Post   news   account   on 
May   7,    1977,   of   this  NCC  statement, 
along  with  the  text  of  the  resolution: 
National   Council   op   Churches   Criticizes 
Grand  Jurt  System 
(By  Janls  Johnson) 
The  National  Council  of  Churches  govern- 
ing board  has  attacked  the  grand  Jury  sys- 
tem as  riddled  with  abuses  and  urged  Us  31 
member   denominations   to  resist   efforts  by 
governmental  Investigators  to  obtain  confl- 
dential  information  from  church  files. 

The  unanimous  action  by  the  150  delegates 
to  the  semi-annual  meeting  of  the  board  In 
Cincinnati,  completed  yesterday,  stemmed 
from  a  grand  jury  probe  Into  purported  links 
between  a  military  Pxierto  Rican  Independ- 
ence group  and  a  controversial  Hispanic  so- 
cial activist  organization  funded  by  the 
Epi.scopal  church. 

The  federal  investigation  of  bombines  be- 
lieved to  be  the  work  of  the  military  FALN 
has  led  to  the  imprisonment  on  contempt 
charges  of  two  women  lay  ministers  of  the 
Episcopal  church's  National  Commission  on 
Hispanic  Affairs.  They  went  to  Jail  rather 
than  testify  before  the  grand  Jury.  They  have 
denied  knowledge  of  the  FALN  or  its  mem- 
bers but  saia  their  resistance  wm  "on  prin- 
ciple." 

In  January  Presiding  Bishop  John  M.  Allln 
voluntarily  allowed  the  FBI  into  the  Epis- 
copal Church  Center's  office  in  New  York 
for  a  week  to  look  at  non-confidential  His- 
panic commission  flies.  He  took  this  action 
after  a  subpoena  served  first  on  Bishop  Mil- 
ton Wood,  church  executive  for  administra- 
tion, was  withdrawn. 

Officials  of  other  churches  have  conceded 
they  are  uninformed  on  the  implications 
that  similar  actions  against  their  files  would 
raise  about  religious  liberty  and  separation 
of  church  and  state. 

In  one  resolution  passed  without  dissent 
the  governing  board  expressed  "deep  con- 
cern" over  the  Jailing  of  the  women  "as  a 
matter  of  great  Blgnlficance  to  all  member 
churches  of  the  National  Council."  It  di- 
rected council  president  William  P.  Thomp- 
son to  appoint  a  commission  to  meet  with 
Bishop  Allln  and  "aid  him  in  securing  the 
early  release  of  the  two  women,  to  restore 
their  salaries  and  to  pay  their  legal  ex- 
penses." 

In  a  resolution  on  grand  Juries,  pending 
development  of  a  more  thorough  policy 
statement,  the  council  declared  that  "the 
use  of  the  grand  Jury's  powers  to  harass  and 
pursue  political  dissidents  is  a  departure 
from  its  proper  constitutional  function  (to 
protect  citizens  from  unwarranted  prosecu- 
tions) and  is  a  great  threat  to  public  order, 
lawful  government  and  true  domestic  secu- 
rity." 

The  statement  listed  a  binding  procedure 
for  council  agencies  and  urged  member 
churches,  which  have  about  40  million  mem- 
bers, to  adopt  the  same  course  of  action. 

REsoLtmoN  ON  Grand  Jury  Abuse,  Adopted 
BY  THE  NCCC  Governing  Board.  Mat  6 
1977  "»    o. 

The  Grand  Jury  is  envisioned  in  American 
law  as  a  protector  of  citizens  from  unwar- 
ranted prosecutions.  It  is  for  this  reason 
that  Its  proceedings  are  secret  and  It  has 
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compulsory  process  for  summoning  wit- 
nesses. 

However,  In  recent  years  there  Is  evidence 
to  indicate  that  its  great  powers  have  some- 
times been  misused  to  harass  and  intimidate 
political  dissidents,  including  the  anti-war 
movement,  the  activist  student  movement, 
the  trade  union  movement,  the  Roman  Cath- 
olic peace  movement,  the  feminist  movement, 
and  now  seem  to  be  aimed  at  the  Chicago  and 
Puerto  Rican  movements  as  well. 

Since  the  October  1576  meeting  of  the 
Governing  Board  of  the  NCCC.  several  per- 
sons connected  with  the  Hispanic  ministries 
of  the  churches  have  been  subpoenaed  to 
testify  before  grand  Juries  ostensibly  In- 
quiring into  terrorist  bombings,  and  some 
have  gone  to  prison  rather  than  divulge  the 
names  of  persons  they  felt  had  been  work- 
ing with  the  church  in  good  faith,  lest  they 
in  turn  be  subjected  to  Investigation. 

Congress  has  never  given  the  Federal  Bu- 
reau of  Investigation  subpoena  powers,  yet 
agents  today  routinely  threaten  uncoopera- 
tive persons  with  subpoenas  from  a  grand 
Jury,  and  often  indeed  serve  such  subpoenas 
upon  them. 

It  is  the  Governing  Board's  firm  convic- 
tion that  the  use  of  the  grand  Jury's  powers 
as  an  Instrument  of  investigation  In  support 
of  law  enforcement  rather  than  as  an  evalu- 
ator  of  evidence  already  gathered  is  a  distor- 
tion of  Us  quasi-Judicial  function.  The  use  of 
the  grand  Jury's  powers  to  harass  and  pursue 
political  dissidents  is  a  departure  from  its 
proper  constitutional  function,  and  is  a  great 
threat  to  public  order,  lawful  government, 
and  true  domestic  pecurlty. 

Therefore,  the  Governing  Board  of  the 
National  Council  of  Churches,  in  its  con- 
tinuing concern  for  human  rights,  including 
due  process  of  law.  freedom  of  association, 
the  privilege  against  self-incrimination,  the 
presumption  of  innocence  and  the  free  ex- 
ercise of  religion,  adopts  as  its  own  procedure 
and  urges  upon  the  churches  and  ecumenical 
agencies  the  following  course  of  action: 

1.  That  churches  and  ecumenical  agencies 
support  legislation  designed  to  enhance  the 
rights  to  due  process  of  law,  freedom  of  as- 
sociation, effective  legal  counsel,  the  pre- 
sumption of  innocence  and  the  privilege 
agalns  self-incrimination*  of  persons  sub- 
poenaed to  testify  before  grand  Juries.  As 
well  as  the  problem  of  grand  Jury  abuse,  there 
are  attempts  by  other  Government  agencies 
to  Intervene  in  the  internal  affairs  of  the 
churches.  A  full  policy  statement  based  on 
careful  consideration  of  the  legal  ramifica- 
tions needs  to  be  developed.  The  Governing 
Board  therefore  also  urges: 

2.  That  each  member  denomination  of  the 
NCCC  designate  one  person  to  keep  In  touch 
with  the  developments  in  this  area  and  to 
represent  it  in  developing  a  full  policy  state- 
ment on  the  subject  of  governmental  inter- 
vention in  the  internal  affairs  of  churches 
for  presentation  to  a  later  session  of  the  Gov- 
erning Board. 

In  the  meantime,  church  agencies,  mem- 
bers and  employees  may  well  find  themselves 
in  the  position  of  responding  to  inquires  by 
Government  agencies.  UntU  the  adoption  of 
a  full  policy  statement,  the  Governing  Board 
of  the  NCCC  adopts  as  its  own  procedure  and 
urges  adoption  of  the  same  by  the  member 
communions. 

3.  That,  if  and  when  any  employee  of  a 
church  or  church  agency  Is  approached  by 
government  investigators  (on  matters  related 
to  that  church  or  agency) .  the  inquiry  be 
handled  by  the  senior  officer  available  (with 
appropriate  legal  advice); 


•Though  this  is  supposedly  afforded  by  the 
grand  of  "use"  immunity,  the  fuller  "trans- 
actional" Immunity  that  was  formerly 
granted  more  adequately  guards  the  privi- 
leges. 
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4.  That  the  investigators  be  asked  to  state 
specifically  In  writing  what  Information  they 
want,  their  authority  for  seeking  it.  and 
v/hether  it  can  be  or  has  been  obtained  In 
any  other  way; 

5.  That  the  church  or  agency  make  con- 
tact with  specialists  in  the  ecumenical  com- 
munity, such  as  the  Committee  on  Religious 
Liberty  of  the  National  Council  of  Churches, 
and  seek  advice  of  legal  counsel  familiar  with 
church-state  law  to  determine  what  infor- 
mation, if  any.  can  properly  be  given  In  re- 
sponse to  the  inquiry; 

6.  That  churches  and  ecumenical  agencies 
not  divulge  names  of  contributors,  members, 
constituents,  or  any  persons  or  groups  with 
whom  they  have  been  working  In  a  relation- 
ship of  confidence  and  trust; 

7.  That  churches  and  ecumenical  agencies 
not  divulge  without  benefit  of  legal  counsel 
and  consent  of  persons  concerned  personnel 
files,  correspondence  or  other  confidential 
and,  or  Internal  documents  or  information; 

8.  That  churches  and  ecumenical  agencies 
not  divulge  without  benefits  of  legal  coun- 
sel and  consent  of  persons  concerned  travel 
or  expense  records; 

9.  That  the  churches  and  ectmienlcal  agen- 
cies Inform  any  persons  in  their  employment 
or  membership  about  whom  inquiries  have 
been  made  that  such  Investigations  are  in 
process. 

10.  That  churches  and  ecumenical  agencies 
give  moral  and  material  .support  (Including 
continuing  salary  to  employees)  for  those 
members  and  employees  who  for  reasons  of 
principle  refuse  to  testify  before  a  grand 
Jury  and  risk  Jail  rather  than  expose  others 
to  harassment — even  if  some  coiislder  their 
refusal  unwise  or  unnecessary; 

11.  That  churches  and  ecumenical  agen- 
cies make  particular  provision  to  in.sure  and 
protect  the  freedom  of  association  and  exer- 
cise of  advocacy  by  members  and  staff  in 
their  ministries  and  relationships  with  so- 
cial action  agencies  and  oppressed  and  alien- 
ated groups. 

12.  In  addition  the  doininations  are  urged 
to  develop  internal  policies  appropriate  to 
their  own  polity  and  ecclesiology  which  will 
clarify  their  understanding  of  the  meaning 
of  confidentiality  of  communications  with- 
in the  fellowship  and  in  the  ministry  of  the 
church,  so  as  to  safeguard  the  relationship 
of  confidence  and  trust  that  is  essential  to 
the  existence  and  functioning  of  the  church. 

13.  Churches  which  adopt  the  above  recom- 
mendations should  be  aware  that  they,  or 
their  members,  may  be  faced  with  the  risk 
of  civil  penalties.  Including  citations  for 
contempt  of  court,  in  their  effort  to  establish 
Judicial  recognition  of  the  churches'  right 
not  to  breach  the  relationship  of  confidence 
and  trust  which  is  essential  to  the  function- 
ing of  the  religious  community. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest— designated 
by  the  Rules  Committee— of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  concur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
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Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  May 
24,  1977,  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

Meetings  Scheduled 
MAY  25 
9:00  a.m. 

Veterans'  Affairs 

To  hold  hearings  on  S.  247  and  S.  1414, 
to  provide  recognition  to  the  W.W.  II 
Women's  Air  Forces  Service  Pilots  and 
W.W.  I  Signal  Corps  telephone  opera- 
tors, respectively;  and  S.  129,  to  restore 
certain  rights  and  benefits  to  certain 
Filipino  combat  veterans  of  W.W.  II. 
Until  noon  318  Russell  Building 

9:30  a.m. 

Commerce.  Science,  and  Transportation 

Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  S>T5tem. 

5110  Dlrksen  Building 

Energy  and  Natural  Resources 

Energy  Pi-oduction   and   Supply   Subcom- 
mittee 

To  resume  hearings  on  S.  977,  to  con- 
serve gas  and  oil  by  fostering  increased 
utilization  of  coal  in  electric  generat- 
ing facilities  and  In  major  Indu.strial 
installations. 

4200  DlrUsen  Building 
Human  Resources 

Education.  Arts,  and  Humanities  Subcom- 
mittee 

To  hold  Joint  hearings  with  the  House 
Subcommittee  on  Select  Education  to 
receive  testimony  on  proposals  to  make 
the  arts  an  integral  part  of  our  edu- 
cation system. 

UntU  noon  2175  Rayburn  Building 

Select  Small  Bu-ilne.ss 

To  continue  hearln(,'.s  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  Industry. 

424  Russell  Building 
Select  Indian  Affairs 

To  hold  hearings  on  S.  660,  seeking  an 
agreement  with  the  Cherokee.  Choc- 
taw, and  Chickasaw  Indian  Tribes  of 
Oklahoma  for  the  purchase  or  lease  of 
their  rights  In  the  riverbed  of  the 
Arkansas  River. 

Room  to  be  announced 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To   continue   hearings   on    bills   dealing 
with  Federal  regulation  and  supervi- 
sion of  financial  institutions  (S.  1433 
895,  71  and  73). 

5302  Dirkseu  Building 
"Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  S.  19.  S.  743,  and 
H.R.  130,  to  provide  for  the  protection 
of  franchlsed  distributors  and  retailers 
of  motor  fuel. 

3110  Dirk.sen  Building 
Finance 

Private  Pension  Plans  and  Employee 
Fringe  Benefits  Subcommittee 
To  continue  Joint  hearings  with  Select 
Committee  on  Small  Business  on  S. 
285,  proposed  Tax-Exempt  Private  Pen- 
sion Investment  Act  of  1977,  and  3. 
901,  proposed  Pension  Simplification 
Act. 

2221  Dlrksen  Building 
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Governmfental  Affairs 

Intergovernmental   Relations   Subcomialt- 
tee  -^^ 

To  continue  hearings  on  S.  600,  the  Reg- 
ulatory Reform  Act  of  1977. 

6226  Dlrksen  Building 
Joint  Economic 
To  receive   testimony   on    the  economic 
impact  of  the  President's  energy  pro- 
posals. 

1114  Dlrksen  Building 
Rules  and  Administration 

To  mark  up  resolutions  requesting  funds 
for  activltfes  of  Senate  committees  and 
subcomml  ttees. 

301  Russell  Building 
Select  Small  Business 
To  hold  hearings  on  S.  807,  to  authorize 
grants  to  assist  individuals  and  small 
business  concerns  in  developing  solar 
energy  equipment  and  energy-related 
inventions. 

235  Russell  Building 
2:00  p.m. 

Appropriations 

Public  Works  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1978  for 
pubiv6  works  projects. 

S-218.  Cwltol 

2:30  p.m. 

Governmental  A.ffalr.s 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  the  impact  on  U.S. 
security  of    U.S.   technological    trans- 
fers to  the  Soviet  Union. 

3302  Dlrksen  Building 
4:30  p.m. 

Foreign  Rrlations 
To  hold  a  closed  hearing  to  receive  a 
briefing  from  Secretary  of  State  Cyrus 
■Vance   on  the   SALT  negotiations. 

S-ne,  Capitol 
MAY  26 
9:30  a.m. 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  henrings  on  S.  1338,  to  authorize 
the  i.ssuance  of  permits  on  public  do- 
main  national   forest  lands  for  com- 
mercial  outdoor   recreation  activltle.'?. 
3110  Dlrksen  Building 
Rules  and  Administration 

To  mark  up  S.  926,  to  provide  for  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate,  and  the  fol- 
lowing bills  to  amend  the  Federal  Elec- 
tion Campaign  Act:  S.  15.  105,  962.  966, 
1320,  and  m44. 

301  Russell  Building 
Select  Small  Business 

To  continue  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  industry. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
I,ahor-HEW  Subcommittee 

To  mark  up  proposed  appropriations  for 
fiscal  year  1978  for  the  Depaitments  of 
Labor,  and  Health.  Education,  and 
Welfare. 

Room  to  be  announced 
■Foreign  Relations 

To  hold  hearings  on  the  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide  (Exec.  O.  81st  Cong.. 
1st  se.ss.).  to  be  followed  by  hearings 
on  and  consideration  of  pending 
nominations. 

4221  Dlrksen  BuUdIng 
Governmental  Affairs 

Energy,  Nuclear  ProUferatioa  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  a  report  of  the 
Comml-sslcn  on  Postal  Service,  and  to 
receive  testimony  on  tlie  effect  of  elec- 
tronic communication  on  the  pc.ital 
service. 

3302  Dlrksen  BuUdlng 
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Governmental  Affairs 

Subcommittee  on  Reports,  Accounting,  and 
Management. 
To  continue  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal  Gov- 
ernment, are  established. 

6202  Dlrksen  Building 
Human  Resource? 
•Health   and   Scientific   Research  Subcom- 
mittee 
To  resume  hearings  on  S.  1391,  Hospital 

Cost  Containment  Act  of  1977. 
Until  12:30  p.m.      1114  Dlrksen  BuUdlng 
Human  Resources 
Labor  Subcommittee 

To  markup  S.  995,  to  prohibit  discrimi- 
nation based  on  pregnancy  or  related 
medical  conditions. 

4232  Dlrksen  Building 
Select  Small  Business 

To  continue  hearings  on  S.  807,  to  au- 
thorize grants  to  assist  Individuals  and 
small  business  concerns  in  developing 
solar  energy  equipment  and  energy, 
related  Inventions. 

424  Russell  Building 

2:00  p.m.  ^ 

Appropriations 
Labor-HEW  Subcommittee 

To  continue  markup  of  proposed  appro- 
priations for  fiscal  year  1978  for  the 
Departments  of  Labor  and  Health.  Ed- 
ucation, and  Welfare. 

Room  to  be  announced 
MAT  27 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Alfred  Edward  Kahn,  to  be  a  member 
of  the  Civil  Aeronautics  Board. 

5110  Dlrksen  Building 
Governmental  A.lalrs 

To  hold  hearings  on  the  nominations  of 
Jule  M.  Sugarman,  of  Georgia  and 
Ersa  H.  Poston,  of  New  York,  each  to 
be  a  Civil  Service  Commissioner. 

3302  Dlrksen  Building 
JUNE  3 
1:00  a.m. 
Joint  Economic 
To  hold  hearings  to  receive  testimony  on 
the  employment/unemployment  situa- 
tion lii  Way. 

1202  Dlrksen  Building 
JUNE  6 
0:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
ro  hold  hearings  on  H.R.  5675,  to  au- 
thorize the  Treasury  Department  to 
make  short-term  Investments  of  any 
portion  of  Its  excess  operating  cash 
balance. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcom.mlttee 
To  hold  oversight  hearings  on  the  cable 
TV  system. 

^.  ,     .  ^   ^.  235  Russell  Building 

S-Iect  Indian  Affairs  * 

To  hold  oversight  hearings  on  the  In- 
dian Education  Reform  Act  (Public 
Law  93-638) . 

Room  to  be  announced 

JUNE  7 
30  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearlnes  on  S.   1470.  Medicare 
and  Medicaid  Administrative  and  Re- 
imbursement Reform  Act. 

2221  Dlrksen  Building 

30  a.m.  " 

Energy  and  Natural  Resource-, 
To  receive  testimony  on  part  D  (natural 
gas  pricing)    of  S.  1460.  National  En- 
ergy Policy  bill. 

3110  Dlrksen  Building 
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Select  Small  Business 
To  resume  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  In 
the  eyeglass  Industry. 

424  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1397,  to  lncrea.se 
from  16  to  19  the  size  of  the  Board  of 
Directors  of  FNMA. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  oversight  hearings  on  the 
cable  TV  system. 

253  Russell  Building 
Foreign  Relations 
To  hold  hearings  on  an  agreement  with 
Canada  concerning  the  transit  oil 
pipeline  (Exec.  P,  95th  Cong.,  Lst  sess.), 
and  the  Inter -American  Treaty  of  Re- 
ciprocal Assistance  (Exec,  J.  94th 
Cong.,  1st  sess.). 

4221  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  evaluate  Information 
upon  which  the  FDA  based  Us  deci- 
sion to  propose  regulations  banning 
the  use  of  saccharin. 

4232  Dlrksen  Building 
Judiciary 

Criminal   Laws   and    Procedures    Subcom- 
mittee 
To  hold  hearings  on  S.   1437.  Criminal 
Code  Reform  Act  of  1977,  and  the  fol- 
I    lowing    criminal    sentencing    bills-    S 
31.  45.  181,  204.  260.  888.  979.  and  1221. 
2228  Dlrksen  Building 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  hold  hearings  on  economic  develop- 
ment in  rural  areas. 

1202  Dlrksen  Building 
Select  Indian  Affairs 
To  continue  oversight  hearings  on  the 
Indian  Education  Reform  Act  (P.L  93- 
638). 

Room  to  be  announced 
10:30  am. 

Appropriations 
Transportation  Subcommittee 

To    mark    up    proposed    appropriations 

for  fiscal  year  1978  for  the  Department 

of  Transportation. 

I  S-128,  Capitol 

JUNE  8 
8:30  a.m. 

Finance 

Health  Subcommittee 

To  continue  hearings  on  S.  1470.  Medi- 
care and  Medicaid  Administrative  and 
Reimbursement  Reform  Act. 

.  „„  2221  Dlrksen  Building 

9:00  a.m.  '' 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  421,  to  establish 
ja  program   to   educate   the  public   in 
understanding  climatic  dynamics 
10:00  a.m.  6100  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  1397,  to  In- 
j  crease  from   16  to  19  the  size  of  the 
Board  of  Directors  of  FNMA. 

6302  Dlrksen  BuUdlng 
commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
jcable  TV  system. 

235  Russell  Building 
Energy  and  Natural  Resoiu-ces 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  975.  to  improve 
the    administration    of    the    National 
Park  System. 

3110  Dlrksen  BuUdlng 
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Energy  and  Nattiral  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  receive  testimony  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1978  for  nuclear  programs  of  ERDA. 

Room  to  be  announced 
Foreign  Relations 

International  Operations  Subcommittee 
To  hold  oversight  hearings  on  the  role  of 
the  media,  business,  banking,  labor, 
national  security,  etc.  in  the  current 
and  future  international  flow  of  in- 
formation. 

4221  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  to  evaluate  Infor- 
mation upon  which  the  FDA  based  its 
decision  to  propose  regulations  ban- 
ning the  use  of  saccharin. 

4232  Dlrksen  BuUdlng 
Judiciary 

Criminal   Laws   and   Procedures    Subcom- 
mittee 
To  continue  hearings  on  S.  1437.  Crimi- 
nal Code  Reform  Act  of  1977,  and  the 
following  criminal  sentencing  bills:  S. 
31,  43.  181.  204,  260,  888,  979,  and  1221. 
2228  Dirksen  BuUdlng 
Joint  Economic 

To  hold  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

6202  Dlrksen  BuUdlng 
2:30  p  m . 

Foreign  Relations 

Arms   Control,   Oceans   and   International 

Environment  Subcommittee 
To  resume  hearings  on  S.  897  and  1432, 

proposed      Nuclear      Nonprollferatlon 

Act. 

4221  Dlrksen  Building 
JUNE  9 
8:30  a.m. 
Finance 
Health  Subcommittee 

To  continue  hearings  on  S.  1470,  Medi- 
care and  Medicaid  Administrative  and 
Reimbursement  Reform  Act. 

2221  Dirksen  Building 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom 
mltteo 
To  continue  hearings  on  S.  421,  to  estab- 
lish a  program  to  educate  the  publif 
in   understanding  climatic  dynamics 

5110  Dirksen  BuUdln/ 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To   hold   hearings   on   S.    1432,   Nucleai 
Non-ProUferatlon   Policy  Act   of   1977. 
6226  Dlrksen  Building 
10:00  a.m. 

Energy  and  Natural  Resources 
Energy   Production   and   Supply   Subcom- 
mittee 
To  hold  oversight  hearings  on  strategic 
pctrolexim  reserves. 

3110  Dlrksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  continue  oversight  hearings  on  the 
role  of  the  media,  business,  banking 
labor,  national  security,  etc..  in  thf 
current  and  future  international  flow 
of  Information. 

4221  Dlrksen  BuUdln; 
Governmental  Affairs 

Reports,  Accounting,  and  Managemen* 
Subcommittee 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  pro- 
mulgated or  approved  bv  the  Federal 
Government,  are  established. 

6202  Dirksen  Build  Inn 


Maij  23,  1977 


Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mltteo 
To  continue  hearings  on  S.  1437.  Crimi- 
nal Code  Reform  Act  of  1977.  and  the 
following  criminal  sentencing  bUls: 
S.  31,  45.  181.  204.  260.  888.  979,  and 
1221. 

2228  Dlrksen  Building 
Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

1202  Dlrksen  BuUdlng 

JUNE  10 
8:30  a.m 

Finance 

Health  Subcommittee 
To  continue  hearings  on  S.  1470.  Medi- 
care    and     Medicaid     j^mlnlstrative 
and  Reimbursement  Reform  Act. 

2221  Dirksen  Building 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and   Space  Subcom- 
mittee 

To  continue  hearings  on  S.  421.  to  estab- 
lish a  program  to  educate  the  public 
In    understanding    climatic  dynamics. 
5110  Dlrksen  Building 
10:00  a.m. 

Energy  and  Natural  Resources 

Energy   Production   and   Supply   Subcom- 
mittee 
To  continue  oversight  hearii:igs  on  stra- 
tegic petroleum  reserves. 

3110  Dlrksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  continue  oversight  hearings  on  the 
role  of  the  media,  business,  banking, 
labor,  national  security,  etc.,  in  the 
current  and  future  International  flow 
of  Information. 

4221  Dirksen  Building 
JUNE   13 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  resume  hearingb  on  S.  657.  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

235  Russell  Building 
Finance 

Taxation     and     Debt    Management    Sub- 
committee 
To  receive  testimony  on  proposals  which 
seek    to   encourage    economic    growth 
and  employment. 

2221  Dlrksen  BuUdlng 
10:00  a.m. 

Energy  and  Natural  Resources 

To  resume  hearings  on  part  D  (natural 
gas  pricing)  of  S.  1469,  National  En- 
ergy Policy  bill. 

3110  Dlrksen  BuUdlng 
Governmental  Aff.ilrs 

Reports.  Accounting,  and  Management 
Subcommittee 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing, practices  and  procedures,  pro- 
mulgated or  approved  by  the  Federal 
Government,  are  estnblished. 

6226  Dlrksen  BuUdlng 
JUNE  14 
9:30  a.m. 

Commerce,    Science,    and    Transportation 

Science,  Technology,  and   Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657.  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

5110  Dlrksen  BuUdlng 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 


EXTENSIONS  OF  REMARKS 

To  receive  testimony  on  proposals 
growth    and   employment. 

2221  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 

To  continue  hearings  on  part  D  (natural 
gas  pricing)  of  S.  1469,  National 
Energy  Policy  bill. 

3110  Dirksen  Building 
Joint  Economic 

Economic  Growth  and  Stabilization  .Sub- 
committee 
To  continue  hearings  on  economic  de- 
velopment in  rural  areas. 

1202  Dlrksen  Building 

JUNE  15 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  continue  hearings  on  S.  657,  to  es- 
tablish an  Earth  Resources  and  Envi- 
ronmental Information  System. 

235  Russell  Building 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  treaties  with  Mex- 
ico and  Canada  on  prisoner  exchanges 
(Exec.  D  and  H.  95th  Con.,  1st  sess.). 
4221  Dlrksen  Building 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  continue  hearings  on  economic  de- 
velopment in  rural  areas. 

6226  Dirksen  Building 

JUNE  16 
9:00  a.m. 

Veiei  ans*  Affairs 

Compensation  and  Pension  Subcommittee 
To  hold  hearings  on  propo.sed  Increases 
in  veteran.?'  pensions. 

6226  Dlrksen  Building 
10:00  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  oversight     hearings  on  the  ef- 
fects   of    radiation    on    humans.    I.e., 
health,  safety,  and  enviroiim.ent. 

6110  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Energy   Production   and  Supply   Subcom- 
mittee 
To  continue  markup  of  S.  977.  to  con- 
serve   gas    and    oil    by    fostering    in- 
creased utilisation  of  coal  in  electric 
generating  facilities  and  in  major  In- 
dustrial installations. 

3110  Dirksen  BuUdlng 
Foreign  Relations 

To  continue  hearings  on  treaties  with 
Mexico  and  Canada  on  prisoner  ex- 
changes (Exec.  D  and  H  95th  Cong.. 
1st  sess.) . 

4221  Dirksen  BuUdlng 
2:30  p.m. 

Foreign  Relations 

Arms   Control.    Oceans   and   International 
Environment  Subcom  ml  ttee 
To  resume  hearings  on  S.  897  and  1432. 
proposed  Nuclear  Nonprollferatlon  Act! 
4221  Dhksen  Building 
JUNE  17 
9:30  a.m. 

Veteraiis'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  oversight  hearings  on  veterans' 
employment-unemployment  situation. 
Until  12:30  p.m.      6226  Dlrksen  BuUdlne 
10:00  a.m.  * 

Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on   the 
effects   of   radiation   on    humans,    i.e., 
health,  safety,  and  environment. 

5110  Dlrksen  BuUdlng 

JUNE  20 
10:00  a.m. 

Energy  and  Natural  Resources 

To  resume  hearings  on  part  D  (natural 
gas  pricing)  of  S.  1469,  National  Energy 
Policy  bill. 

3110  Dlrksen  BuUdlng 
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JUNE  21 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  receive  testimony  on  proposals  em- 
bodied In  parts  A,  B.  C  and  G  of  S. 
1469,  the  National  Energy  Act. 

3110  Dlrksen  Building 
JUNE  22 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  receive  testimony  on  proposals  em- 
bodied in  parts  A,  B,  C  and  G  of  S. 
1469,  the  National  Energy  Act. 

3110  Dirksen  Building 
Veterans'  Affairs 

Health   and   Readjustment  Subcommittee 
To  hold  hearings  on  the  effectiveness  of 
VA  programs  on  mental  health,  alco- 
hol   and    drug    abuse,    readjtistment 
counseling,  and  he.ilth. 
Until  2  p.m.  6226  Dirksen  Building 

10:00  a.m. 
Joint  Economic 

Subcommittee  on  Economic  Growth  and 
Stabilization 
To  hold  hearings  to  receive  testimony 
from  public  pollsters  on  the  current 
status  of  and  future  conditions  affect- 
ing the  economy. 

1202  Dlrksen  Building 

JUNE  23 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  S.   1547,  to  assure 
that  all  those  providing  communica- 
tions services  are  able  to  use  existing 
commrmicatlons  space  on  poles  which 
are  owned  by  regulated  utilities,  and 
to  simplify  FCC  forfeiture  provisions. 
235  Russell  BuUdlng 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
31  io  Dlrksen  BuUdlng 

JUNE  24 
9:00  a.m. 

Veterans'  Affairs 

Health   and   Readjustment   Subcommittee 
To  hold  heatings  on  proposed  increases 
in  rates  of  veterans'  education  benefits. 
Until  2  p.m.  6226  Dlrksen  BuUdlng 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  1547,  to  as- 
sure that  all  those  providing  commu- 
nications services  are  able  to  use  ex- 
isting communications  space  on  poles 
which  are  owned  by  regulated  utilities, 
and.  to  simplify  FCC  forfeiture  pro- 
visions. 

235  Russell  Building 

JUNE  27 
9:30  a.m. 

Veterans'  Affairs  , 

Healtli   and   Readjustment   Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  amend  the  Veterans'  Physician  and 
Dentists'  Pay  Comparability  Act. 
Until  noon  6226  Dlrksen  BuUdlng 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  hearings  on  legislation  to  amend 
the  Truth  in  Lending  Act,  Including 
S.  1312. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  resume  oversight  hearings  on  the  ef- 
fects   of    radiation    on    humans,    i.e., 
health,  safety,  and  environment. 

5110  Dlrk.sen  Building 

JUNE  28 
9:00  a.m. 

Veterans'  Affairs 

Housing.  Insurance,  and  Cemeteries  Sub- 
committee 
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To  hold  hearings  on  S.  718,  to  provide 
veterans  with  certain  cost  Information 
relating  to  the  conversion  of  Gov- 
ernment-supervised insurance  to  In- 
dividual life  insurance  policies. 

6202  Dlrksen  Building 
10:00  am. 
Banking,  Ho'.ising,  and  Urban  Affairs 
Consumer  A.'Talrs  Subcommittee 
To  continue  hearings  on  legislation   to 
amend  the  Truth  in  Lending  Act,  In- 
cluding S.  1312. 

S302  Dlrksen  BuUdIng 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
effects   of   radiation   on   humans,   i.e., 
health,  safety,  und  environment.' 

5110  Dlrksen  Building 
JUNE  29 
9:00  a.m. 

Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To    resume    hearings    on    proposed    in- 
creases in  rates  of  veterans'  education 
benefits. 
Until  2  p.m.  C226  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  continue  hearings  on  legislation  to 
amend  the  Truth  In  Lending  Act  in- 
cluding S.  1312. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
effects  of  radiation  on   humans.   I.e., 
health,  safety,  and  environment. 

5110  Dirks*  n  Building 

JUNE  30 
9:00  a.m. 

Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  continue  hearings  on  8.  718.  to  pro- 
vide veterans  with  certain  cost  infor- 
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matlon  relating  to  the  conversion  of 
Government-supervised  insurance  to 
individual  life  Insurance  policies. 

6226  Dlrksen  Building 
JULY  12 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  Vienna  Con- 
vention on  the  Law  of  Treaties  (Exec. 
L,  92d  Cong.,  1st  sess.). 
j  4221  Dlrksen  Building 

I  JtJLY  13 

10:00  a.m. 
Foreign  relations 
To  review  the  operation  and  effectiveness 
of  the  War  Powers  Resolution  of  1973. 
4221  Dlrksen  Building 
JULY  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

5110  Dlrksen  Building 
10:00  a.m. 

Foreign  Relations 
To  review  the  operations  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dirksen  Building 

JULY  15 
10:00  a.m. 
Foreign  Relations 

To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

I  4221  Dirksen  Building 

I  JULY  19 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee. 


To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

6110  Dlrksen  Building 
10:00  a-m. 

Foreign  Relatlbns 

To  hold  hearings  on  the  following  five 
tax  treaties.  Convention  with  Israel 
(Exec.  C,  94th  Cong.,  2nd  sess.) ;  Con- 
vention with  Egypt  (Exec.  D,  94th 
Cong..  2nd  sess.);  Convention  with 
the  United  Kingdom  (Exec.  K,  94th 
Cong.,  2nd  sess.);  Convention  with  the 
Republic  of  Korea  (Exec.  P,  94th  Cong  , 
2nd  sess.);  and  Convention  with  the 
Republic  of  the  Philippines  (Exec  C 
95th  Cong..  1st  sess.).  '     ' 

4221  Dirksen  Building 
JULY  20 
10:00  a.m. 
Foreign  Relations 

To  hold  hearings  on  the  following  five 
tax  treaties;  Convention  with  Israel 
(E.xec.  C,  94th  Cong.,  2nd  ses.s.);  Con- 
vention with  Egypt  (Exec.  D,  94th 
Cong.,  2nd  sess.);  Convention  with 
the  United  Kingdom  (Exec.  K.  94th 
Cong..  2nd  sess.);  Convention  with  the 
Republic  of  Korea  (E.xec.  P,  94th 
Cong..  2nd  sess.);  and  Convention 
with  the  Republic  of  the  Philippines 
(Exec.  C,  95th  Cong.,  1st  sess.). 

4221  Dlrksen  Building 
JULY  26 
10:00  a.m. 
Foreign  Relations 

To  hold  hearings  on  protocol  to  the  Con- 
vention on  International  Civil  Avia- 
tion (Exec.  A,  95th  Cong.,  1st  sess.). 
and  two  related  protocols  (Exec.  B, 
93th  Congress,  1st  sess.). 

4221  Dirksen  Building 
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The  House  met  at  12  o'clock  noon 
The  Reverend  David  Lee  Vail,  Baptist 

minister.  Reform,  Ala.,  offered  the  fol- 

louing  prayer: 

Almighty  God,  creator  of  our  national 
peace,  and  strength  of  our  national  de- 
fense, accept  our  effort  at  ho]y  conversa- 
tion. 

In  the  midst  of  our  h'amanness  we 
pray  for  Your  divine  inspiration,  that  the 
united  States  might  become  a  model  of 
;ne  will  of  God  at  work  in  community. 

Our  strongest  cry  of  petition  does  not 
center  m  our  Nation's  future,  but  in  her 
lynamic  present,  for  we  know  that  to- 
norrow  can  be  only  as  strong  as  those 
oundational  decisions  we  lay  today. 
Anoint  us  that  we  may  recognize  our- 
:  elves  with  the  potential  of  being  the 
'Master's   builders." 

You  are  aware  of  the  burden  of  guilt 
hat  we  each  may  bear  in  our  individual 
vays.  Teach  us  the  serenity  that  accom- 
panies the  acceptance  of  your  forgive- 
ness,   teach   us   the   power   of   forgiving 
others,  likewise. 

Be  with  those  we  love.  Free  our  minds 

rem  worry  and  anxiousness  over  trivial 

natters.  Protect  us  with  Your  love.  Guide 

us   with  Your  purpose.   Make  us   truly, 

One  nation,  under  God.  indivisible." 

In   the   resurrected   life  of  Jesus    we 

iiray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  Is  requested : 

S.  1339.  An  act  to  authorize  appropriations 
to  the  Energy  Research  and  Development 
Administration  for  national  defense  pro- 
grams for  the  fiscal  years  1977  and  1978,  and 
for  other  purposes. 


MESSAGE    FROM    THE    SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments, in  which  the  concurrence  of  the 
House  is  requested,  bUls  of  the  House  of 
the  following  titles : 

H.R.  2.  An  act  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regulation 
of  surface  coal  mining  operations,  and  the 
acquisition  and  reclamation  of  abandoned 
mines,  and  for  other  purposes; 

H.R.  4049.  An  act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  United 
States  Railway  Association; 

H.R.  4301.  An  act  to  authorize  appropria- 
tions for  the  National  Sea  Grant  Program 
Act  during  fiscal  year  1978.  and  for  other 
purposes;  and 

H.R.  6692.  An  act  to  extend  certain  pro- 
grams under  the  Education  of  the  Handi- 
capped Act. 


REV.    DAVID   LEE    VAIL 

(Mr.  BEVILL  asked  and  was  given  per- 
mission to  addre.ss  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BEVILL.  Mr.  Speaker,  I  was  hon- 
ored today  to  have  Rev.  David  Lee 
Vail  from  Reform,  Ala.,  in  my  congres- 
sional district,  give  the  opening  prayer  on 
the  floor  of  the  U.S.  House  of  Represent- 
atives. 

Reverend  Vail  is  a  Baptist  miinister  in 
Reform,  Ala.,  and  is  presently  complet- 
ing his  studies  for  the  ministry  at  the 
New  Orleans  Baptist  Theological  Semi- 
nary in  New  Orle.tns,  La. 

As  Reverend  Vail  embarks  upon  his 
lifetime  service  in  the  ministry,  it  is  evi- 
dent that  he  is  and  shall  be  an  outstand- 
ing religious  leader.  I  am  happy  to  have 
the  privilege  of  welcoming  him  to  Wash- 
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Ington  and  pleased  that  he  was  able  to 
give  the  opening  prayer  today. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  IMMIGRATION,  CITIZENSHIP. 
AND  INTERNATIONAL  LAW  OF  THE 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  TODAY  AND  TOMORROW 
DURING  5-NnNUTE  RULE 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Immigration,  Citizenship,  and  In- 
ternational Law  of  the  Committee  on  the 
Judiciary  be  permitted  to  sit  today  and 
tomorrow  during  the  5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


PERMISSION   TO    STRIKE    H.R.    4319 
FROM  CONSENT  CALENDAR 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  ask 
unaiiimous  consent  that  the  bill  H.R. 
4319  be  stricken  from  the  Consent 
Calendar. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland  ? 

There  was  no  objection. 


CONGRESSMAN  RONCALIO  COM- 
MENDS PRESIDENT  ON  ENVIRON- 
MENTAL  MESSAGE 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr«  RONCALIO.  Mr.  Speaker.  I  gen- 
erally want  to  commend  President 
Carter  on  his  environmental  address  but 
call  attention  to  two  matters  that  I  think 
are  in  error.  The  President  plans  an 
Executive  order  banning  oflf-road  vehi- 
cles from  public  lands  without  a  detailed 
study  or  public  hearings,  and  I  think  that 
is  objectionable  because  I  think  no  non- 
elected  official  in  the  Bureau  of  Land 
Management  should  have  the  right  to 
close  any  area  without  the  full  participa- 
tion of  the  public  who  owns  and  uses 
those  public  lands. 

On  piedator  control  I  think  the  mes- 
sage indicates  that  the  White  House  staff 
is  totally  out  of  touch  with  the  realities 
of  the  problem  in  the  Rocky  Mountain 
West.  But  overall  I  am  pleased  with  the 
message. 

We  in  the  Congress  are  busy  in  the 
Committee  on  Interior  and  Insular  Af- 
fairs now' revising  the  1892  mining  laws, 
and  we  will,  indeed,  see  that  the  best 
interests  of  the  wilderness  areas,  wild 
and  scenic  rivers,  and  national  parks  are 
protected,  consistent  with  the  overall 
economy  and  the  people  in  tliose  areas. 
So  I  commend  President  Carter  on  his 
environmental  message. 


IS   GENERAL   SINGLAUB   CORRECT? 

(Mr.  MICHEL  asked  and  was  given 
pei-mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  in  all  the 
uproar  over  statements  made  by  Maj. 


Gen.  John  K.  Singlaub,  one  point  seems 
to  have  been  lost  sight  of :  Is  the  general 
correct  when  he  states  that  a  phased 
withdrawal  of  American  troops  from 
Korea  will  lead  to  war? 

President  Carter's  decision  to  with- 
draw those  troops  was  first  made  public 
in  the  heat  of  a  Presidential  campaign. 
There  is  no  evidence  that  he  reached  such 
a  decision  on  the  basis  of  advice  from 
military  experts.  Once  more  it  would 
seem  we  are  being  asked  to  pay  the 
price  of  campaign  oratory  in  the  Carter 
campaign.  I  have  not  yet  seen  a  single 
analysis  of  this  promise  that  suggests 
it  is  based  on  military  realities. 

General  Singlaub  is  a  hero  who  has 
sened  his  country  well.  His  offenses,  tell- 
ing the  truth  to  a  reporter,  is  an  act  I 
have  always  thought  of  as  a  virtue.  In- 
deed, as  I  recall  It,  one  of  the  articles 
of  impeachment  brought  against  former 
President  Nixon  was  precisely  that  he 
did  not  tell  the  truth.  President  Carter 
overreacted  probably  because  he  is  try- 
ing to  establish  an  Image  of  a  "tough 
guy"  for  the  antimilitary  leftwing  con- 
stituency to  whom  he  promised  so  much 
during  the  campaign.  The  entire  affair 
deserves  thorough  congressional  review 
and  I  hope  such  a  hearing  will  present 
to  the  American  people  the  real  facts  for 
the  nece.<:sity  of  American  troops  being 
stationed  in  Korea. 


PRESIDENTS  ARE  NOT  ABOVE  THE 
LAW 

(Mr.  LEVITAS  a.sked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVITAS.  Mr.  Speaker,  I  stand 
here  about  1.000  feet  away  from  the  doc- 
ument called  Magna  Carta.  Magna 
Carta  established  for  fi-ee  peoples  the 
concept  that  no  person  is  above  the  law. 
not  even  the  King  of  England.  That  docu- 
m.ent  and  principle  became  the  bedrock 
of  our  own  constitutional  government. 

It  was  therefore  with  dismay  that  I 
heard  t'ne  remarks  of  an  ex-President 
of  the  United  States.  Richard  M.  Nixon, 
who  said  last  week  that  the  President  of 
the  United  States  by  authorizing  an  ac- 
tion could  make  an  act  legal  which  is 
otherwise  unlawful  under  the  laws  of 
the  United  States.  In  short,  he  pro- 
claimed that  a  President  is  above  the 
law. 

Every  pei'son  in  a  free,  constitutional 
government  must  be  subject  to  the  law. 
including  the  President  of  the  United 
States.  It  is  a  distressing  and  obscene 
comment  upon  our  times  to  hear  an  ex- 
President  say  that  he  was  above  the 
law.  I  hope  the  people  of  America  will 
reject  that  tyrannical  position. 

In  a  nation  where  law  pre^•ails  and 
constitutional  freedoms  are  lo  be  pre- 
served, all  persons.  Presidents  included, 
ai'e  subject  to  that  great  maxim  of  liberty 
and  freedom  "sub  deo  et  lege,"  "under 
God  and  the  law." 


Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  cj 
sideration  of  the  bill  (H.R.  jSaWT  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  authorize  International  secu- 
rity assistance  programs  for  fiscal  year 
1978,  to  amend  the  Arms  Export  Control 
Act  to  make  certain  changes  in  the  au- 
thorities of  that  act,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Zablocki). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ICHORD.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  a  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Ls 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Membei's. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  400,  nays  0, 
not  voting  33,  as  follows: 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE ACT  OF  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve   itself  into  the 


IRoll  No.  277 J 

YEAS— 400 

Abdnor 

Cavanaugh 

Fltppo 

Addabbo 

Cederberg 

Flood 

Akaka 

Chappell 

Flowers 

Alexander 

Chisholm 

Flynt 

Allen 

Clausen, 

Foley 

Ammerman 

DonH. 

Ford,  Mich. 

Anderson, 

ClnwEon,  I>el 

Ford,  Tenn. 

Calif. 

Clay 

Fountain 

Anderson,  111. 

Cleveland 

Fowler 

Andrews,  N.C. 

Codimu 

PYaser 

Anflrews. 

Cohen 

Frenzel 

N.  Dak. 

Coleman 

Prey 

Annunzio 

Collins,  III. 

Fviqua 

Archer 

Collins,  Tex. 

Gammage 

Ashbrook 

Conable 

Gaydos 

Asliley 

Come 

Gephardt 

Aspin 

Couyers 

Gibbons 

AuColn 

Corconiu 

Gllman 

Badham 

Corman 

Ginn 

Badlllo 

Cornell 

Glickman 

Bafalis 

Cotter 

Goldwater 

Barnard 

Coughlin 

Gonzalez 

Bhucus 

Crane 

Goodllng 

Bauman 

Cuiuiintihnra 

Gore 

Beard,  R.I. 

D'Amours 

Gradlson 

Beard,  Tenn. 

Daniel,  Dan 

Grassley 

Bcdoli 

Daniel.  R.  W. 

OudRcr 

Bellcnson 

Danielsoa 

Guyer 

Benjamin 

Davis 

Hnsjedorn 

Bennett 

de  la  Garxa 

Hall 

BevUl 

Delaney 

Hamilton 

Blaggi 

Dellums 

Hammer- 

Bingham 

Derrick 

schmldt 

Blanchard 

Uerwinski 

Hanley 

Blouin 

Devlne 

Hannaford 

Boyt^s 

Dickln.sou 

Hansen 

Belaud 

Dioks 

Harkin 

Boiling 

DlRgS 

Harris 

Bonlor 

Dlngell 

Harsha 

Bonker 

Dodd 

Heckler 

Bo  wen 

Dornan 

Hefner 

Brademas 

Downey 

Heftel 

Breaux 

Drlnan 

Hlghtower 

Breckinridge 

Duncan.  Oreg. 

Hillla 

Brinkiey 

Duncan,  Tenn. 

Holland 

Brodhead 

Early 

Hollenbeck 

Broomfleld 

Eckhardt 

Holt 

Brown,  Calif. 

Edgar 

Holtzman 

Brown,  Mich. 

Edwards,  Ala. 

Horton 

Brown,  Ohio 

Edwards.  Calif 

Howard 

BroyhlU 

Edwards,  Okla. 

Hubbard 

TJuclianan 

EllUerg 

Huckaby 

Burgener 

Emery 

Hughes 

Burke,  Calif. 

Enyiisli 

Hyde 

Burke,  Fla. 

Ertel 

Ichord 

Burke,  Mass. 

Evans,  Colo. 

Ireland 

Burleson,  Tex. 

Evans,  Del. 

Jacobs 

Burllson,  Mo. 

Evans.  Ga. 

Jeffords 

Burton.  John 

Evans,  Ind. 

Jenrette 

Burton,  Phillip  Fary 

Johnson.  Calif 

Butler 

Pascell 

Johnson.  Colo. 

Byron 

Pen  wick 

Jones,  N.C. 

Capulo 

Pindley 

Jones,  OUa. 

Carney 

Pish 

Jones,  Teun. 

Carr 

Fisher 

Jordan 

Carter 

Fithinn 

Kastea 
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Kastenmeler 

Mottl 

Shuster 

Kazen 

Murphy,  Ul. 

Bikes 

Kelly 

Murphy,  Pa. 

Simon 

Kemp 

Murtha 

Skelton 

Ketchum 

Myers.  Gary 

Skubitz 

Keys 

Myers.  Michael  Slack 

KUdee 

Myers,  Ind. 

Smith,  Iowa 

Kindness 

Xatcher 

Smith,  Nebr 

Ko-h 

Neal 

Solarz 

Kostmayer 

Nedzi 

Spcllman 

Krebs 

Nichols 

St  Germain 

LaFalce 

Nix 

Staggers 

lasomars'no 

Nolan 

Stangeland 

Latta 

Nowak 

Stanton 

Le  Fante 

O'Brien 

Stark 

Leach 

Oakar 

Steed 

Lederer 

Oberstar 

Stelger 

Leegett 

Obey 

Stockman 

Lehman 

Ottinger 

Stokes 

Lent 

Panetta 

Straiton 

Levltas 

Patten 

Studds 

Lloyd.  Calif. 

Pattl..!on 

Stump 

Lloyd.  Tenn. 

Pease 

Symms 

Long.  La. 

Pepper 

Taylor 

Long,  Md. 

Perkins 

Thompson 

Lott 

Pettis 

Tiione 

Lujan 

Pickle 

Thornton 

Luken 

Pike; 

Traxler 

Lundlne 

Pressler 

Treen 

McCIory 

Preyer 

Trtble 

McCloskey 

Prilchard 

Tsorgas 

McCormack 

Pursell 

Tucker 

McDado 

Quayle 

Udall 

McDonald 

Quie 

Ullman 

McF.ill 

Qxilllen 

Van  Deerlln 

McHugh 

Rahall 

Vander  Jagt 

McKay 

Railsback 

Vanik 

McKlnney 

Rangel 

Volkmer 

Madlgan 

Uegula 

Waggonner 

Magulre 

Reuss 

Walgreii 

Mahon 

Rhodes 

Walker 

Mann 

Richmond 

Walsh 

Markey 

Blnaldo 

Wampler 

Marks 

Risenhoover 

Watkins 

Marlenee 

Roberts 

Waxman 

Marriott 

Robinson 

Weaver 

Martin 

Rod  i  no 

Weiss 

Mathls 

Rogers 

Whalen 

Mattox 

Roncallo 

V/hlte 

Weeds 

Rooney 

Wbitehurst 

Heyner 

Rose 

Whitley 

llichel 

Rosenthal 

Whitten 

aikulskl 

Rostenkowskl 

Wiggins 

M:kva 

Rousselot 

Wilson.  Bob 

Mil  ford 

Roybal 

Wilson,  C.  H. 

vliller.  Calif. 

Ruppe 

Wilson,  Tex. 

filler.  Ohio 

Russo 

Winn 

kllneU 

Ryan 

W-lrth 

Jmish 

Santinl 

WolfT 

Hitchell.Md. 

Sarasin 

Wright 

ilitchell.  N.Y. 

Satterfleld 

Wydler 

.loakley 

Sawyer 

Wylle 

.loffett 

Scheuer 

Yates 

foUohan 

Schroeder 

Yatron 

lontgomery 

Schulze 

Young.  Pla. 

ioore 

Sebelius 

Young.  Mo. 

iloorhead. 

Seiberllng 

Young,  Tex. 

Calif. 

Sharp 

Zablocki 

iloorhead.  Pa. 

Shipley 

NAYS— 0 

Zeferettl 

NOT  VOTINQ- 
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.mbro 

Harrington 

Price 

•pplegdte 

Hawkins 

Roe 

.nnstrong 

Jenkins 

Rudd 

aldiis 

Krueger 

■Runnels 

irooks 

McEwen 

Slsk 

(  ornwell 

MazzoH 

Suyder 

len: 

Metcalfe 

Spence 

rlenborn 

Moss 

Steers 

lorio 

Murphy.  N.Y. 

Teague 

orsythe 

Patterson 

Vento 

I  iaimo 

Poage 

Young,  Alaska 

Me.ssr.^.  BROWN  of  Ohio,  IRELAND, 
E  nd  BADHAM  changed  their  vote  from 
nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
c^s  above  recorded. 

IN     THE     COMMITVEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
1  ito  the  Committee  of  the  Whole  House 
en  the  State  of  the  Union  for  the  further 
consideration' of  the  bill  H.R.  6834.  with 
y^T.  FuQUA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Commit- 


tee of  the  Whole  House  rose  on  Monday, 
May  2,  1977,  the  bill  had  been  considered 
as  having  been  read  and  open  to  amend- 
ment at  any  point,  and  pending  was  an 
amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Ichord). 

Without  objection,  the  Clerk  will  again 
repwrt  the  amendment. 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ichord:   Page 

8.  line  17,  strike  out  "$2,214,700,000"  and  In- 
sert m  lieu  thereof  ••$12,114,700,000";  on  page 

9,  line  17,  strike  out  ••sections"  and  Insert  In 
lieu  thereof  '•section";  strike  out  line  18  on 
page  9  and  all  that  follows  through  line  2  on 
page  11;  and  In  line  3  on  page  11,  strike  out 
"534"  and  Insert  la  lieu  thereof  •'533". 

Mr.  DIGGS.  Mr.  Chairman,  I  move  to 
strike  the  la.st  word,  and  I  rise  in  op- 
position to  the  am.endment. 

<By  unanimous  consent,  Mr.  Dices  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Dices)  will  be  recognized 
for  10  minutes. 

Mj-.  DIGGS.  Mr.  Chairman,  at  the 
close  of  business  yesterday  the  member- 
ship will  recall  that  the  gentleman  from 
Missouri  (Mr.  Ichord)  introduced  an 
amendment  which  would  in  effect  cut  out 
the  special  requirements  fund  in  this  bill 
for  Africa  amounting  to  some  $100  mil- 
lion. I  rise  in  opposition  to  the  Ichord 
amendment.  The  proposal  this  amend- 
ment cuts  out  represents  a  historical 
Departure  from  our  past  policies  with 
respect  to  that  part  of  the  world  and  also 
represents  the  elevation  of  Africa  to  a 
level  of  priority  that  It  has  not  hereto- 
fore enjoyed. 

Mr.  Chairman,  we  all  know  about  the 
gentleman's  historic  concern  with  any- 
thing that  he  perceives  as  being  Incon- 
sistent with  American  Interests  in  vari- 
out  parts  of  the  world,  and  the  gentle- 
man always  makes  an  interesting  case 
for  his  viewpoint. 

In  reviewing  his  testimony,  however, 
there  are  two  or  three  points  that  par- 
ticularly stick  out.  No.  1:  He  said: 

How  can  we  inflict  our  alleged  self- 
righteous  values  on  a  situation  about  which 
we  are  so  111-lnformed? 

He  said  that  the  special  Africa  require- 
ments fund  would  be  destabilizing  in  a 
delicate  situation  in  Zimbabwe,  and  he 
talked  about  the  confusion  over  the  defi- 
nition of  majority  rule. 

First  of  all,  Mr.  Chairman,  the  gentle- 
man really  did  not  address  the  basis  upon 
which  this  special  requirements  fund  was 
established.  His  entire  comments  were 
based  upon  what  apparently  is  his  per- 
ception that  this  is  directly  related  to  the 
Zimbabwe  situation. 

Mr.  Chairman,  I  would  like  to  caU  at- 
tention to  the  fact  that  the  purpose  of 
the  fund  has  changed  and  that  there  is 
no  money  in  it  for  Zimbabwe.  It  would 
be  premature  to  try  to  establish  such  a 
fund  prior  to  the  time  that  such  a  gov- 
ernment was  either  established  or  that 
an  equitable  constitutional  mechanism 
had  been  set  forth  that  was  irreversible. 

We  do  encourage  our  development  as- 
sistance to  Zimbabwe  upon  conclusion  of 
any  firm  agreement. 

Therefore,   Mr.   Chairman,   it  is   the 


southern  African  requirements  fund  that 
we  really  are  talking  about  here;  and  the 
objective  of  this  fund  is  to  provide  a.ssist- 
ance  to  those  countries  in  Africa  whose 
economies  have  been  adversely  affected 
by  the  political  conflict  in  the  southern 
region.  The  purpose  of  this  fund  is  to  al- 
leviate the  destabilizing  effect  of  low  rev- 
enues and  interi-upted  rail  lines  and  tens 
of  thousands  of  refugees  and  villagers 
who  have  been  disrupted  by  these  forces. 
When  we  talk  about  majority  rule,  Mr. 
Chairman,  there  appears  to  be  some  con- 
fusion over  what  some  people  perceive 
to  be  tlie  complexity  of  that  question.  We 
are  simply  talking  about  those  states 
that  provide  for  universal  suffrage,  where 
participation  in  the  political  process  is 
not  denied  for  reasons  of  race,  creed,  or 
color.  It  is  just  as  simple  as  that. 

Mr.  Chairman,  it  is  unfortunate  that 
when  we  talk  about  Africa,  one  of  the 
first  things  some  people  bring  up.  as  the 
gentleman  brought  up  yesterday.  Is  the 
singling  out  of  Idi  Amin  as  if  he  were  the 
prototype  of  the  African  chief  of  state. 
Ml-.  Chairman,  there  are  no  funds  in 
here  for  Uganda,  and  I  think  this 
demonstrates  the  kind  of  problem  we 
have  in  educating  the  Members  of  this 
House  with  respect  to  the  implications 
of  this  particular  measure. 

Let  me  further  say.  Mr.  Chairman 
that  if  section  522  is  deleted,  it  would  do 
so  at  a  very  untimely  period.  The  new 
administration  is  trying  to  forge  a  more 
progi-esslve  relationship  with  the  African 
continent.  I  believe  that  to  cut  out  this 
fund  would  be  a  grave  error  and  an 
injustice  at  this  particular  time.  We  have 
just  commemorated  the  20th  anniversary 
of  the  Mar.shall  plan  where  our  Govern- 
ment provided  some  $17  billion  over  a 
5-year  period  to  help  the  postwar  recov- 
ery and  to  shore  up  economies  in  West- 
em  Europe. 

Then  in  1S69  we  had  the  multimillion- 
dollar  Alliance  for  Progress  program  for 
aid  to  Latin  America. 

Then  we  spent  $37.5  million  for  the 
Mekong  River  Delta  project  in  Southeast 
Asia. 

Also  for  the  past  2  fiscal  years  we 
have  spent  substantial  funds  for  the 
Middle  East  and  set  up  a  Middle  East 
Special  Requirements  Fund.  This  bill 
contains  $1,785,000,000  in  military  sales 
credits  and  security  supporting  assist- 
ance for  Israel,  Egypt  and  other  Middle 
Eastern  countries  for  fiscal  1978.  Are  we 
going  to  deny  what  is,  in  comparison, 
a  paltry  sum  of  $100  million  to  seven  or 
eight  states  in  Southern  Africa,  some  of 
whom  are  among  the  world's  least  de- 
veloped and  most  seriously  affected  by 
the  rising  oil  prices  and  food  prices  and 
inflation  and  all  the  rest? 

I  think  we  should  return  to  the  pur- 
poses of  the  Southern  African  Special 
Requirements  Fund  as  originally  pro- 
pcied;  namely,  to  try  to  relieve  the  eco- 
nomic burdens  in  that  part  of  the  world 
caused  by  the  liberation  movements. 
Only  after  some  consultations  and  some 
other  considerations  did  we  change,  be- 
cause of  the  praspective  new  Anglo- 
American  initiative  in  Rhodesia,  and  we 
talked  about  using  all  of  this  money  for 
the  Zimbabwe  development  fund.  The 
committee  felt  that  since  the  initiatives 
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in  that  area  were  subject  to  some  justifi- 
able skepticism  based  upon  past  dealings 
with  Ian  Smith  and  his  administration, 
that  the  requirements  ought  revert  back 
to  the  original  purpose  of  the  bill. 

Mr.  WHALEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Ohio,  a  member  of  the  committee. 

Mr.  WHALEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  (Mr. 
Dices)  for  yielding  to  me.  I  would  like  to 
associate  myself  with  the  remarks  the 
gentleman  has  made.  I  believe  if  this 
amendment  were  adopted,  it  would  have 
a  disastrous  consequence  upon  our  rela- 
tions with  African  states  and  it  would 
also  have  a  disastrous  effect  upon  the  ef- 
fort of  the  administration  to  try  and  es- 
tablish a  new  African  policy. 

Mr.  Chairman,  I  would  like  to  make  one 
other  comment  and  that  is  that  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  yes- 
terday invited  all  of  us  to  visit  Zimbabwe 
whenever  possible.  I  am  sure  that  the 
genllemin  now  in  the  well  recalls  that  in 
January  of  1972  that  gentleman  and  I 
were  pianiiing  to  visit  Rhodesia.  I  am 
sure  that  gentleman  also  recalls  that  we 
were  denied  entrance  to  that  country. 

My  question,  I  guess,  to  the  gentleman 
from  Missouri  (Mr.  Ichord)  would  be: 
Where  were  you  when  we  needed^u? 

Mr.  Chairman.  I  ur.ne  oppo.siticih^  the 
amendent. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  from  Michigan  now  yield  to 
mo  since  my  name  has  teen  mentioned  .so 
prcminently? 

Mr.  DIGGS.  I  yield  to  the  gentleman 

from  Mis.souri. 

Mr.  ICHORD.  Mr.  Chairman,  with  all 
due  respect  to  my  distinguished  friend 
now  in  the  well,  the  gentleman  from 
Michigan  (Mr.  Dices)  and  my  equally 
distinguished  friend,  the  gentleman  from 
Ohio  (Mr.  Whale:j).  I  think  they  have 
very  much  mifconstrued  my  comprehen- 
sion of  the  amend.ment  and  the  language 
of  the  bill.  I  well  understand  that  this 
money  is  not  goins  to  anycnc  in  Zim- 
babwe. 

The  C?IAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'On  request  of  Mr.  Whale>7  and  by 
unanimous  consent.  Mr.  Dices  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  ICHORD.  I  understand  that  the 
money  is  not  going  directly  to  any 
whites  or  blacks  in  Southern  Rhodesia 
or  Zimbabwe,  it  is  going  to  majority- 
ruled  countries  in  southern  Africa  to  ad- 
dress the  problem,  et  cetera,  training 
assistance  for  Africans  from  Zimbabwe. 

The  gentleman  tried  to  explain  major- 
ity-ruled nations,  and  I  am  glad  to  have 
his  assurance  that  Uganda  will  not  be 
receiving  any  aid.  But  what  is  a  major- 
ity-ruled country?  The  gentleman  is 
familiar  with  ail  of  the  countries  of 
southern  Africa.  Give  me  an  example. 
What  about  Mozambicue?  Would  Mo- 
zambique be  eligible? 

Mr.  DKjGS.  The  special  require- 
ments fund  does  not  specify  by  name  the 
various  countries  that  are  to  be  included. 
That  is  up  to  the  discretion,  as  the  gen- 
tleman knows,  of  the  administration  ac- 
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cording  to  the  terms  of  this  proviso.  Fur- 
ther, I  think  we  all  understand  what  is 
meant  by  universal  suffrage  and  political 
participation  without  respect  to  race, 
creed,  or  color.  It  is  a  concept  that  the 
gentleman  in  the  well  knows  is  estab- 
lished here  in  our  country  and  estab- 
lished in  various  other  parts  of  the 
world.  The  gentleman  knows  that,  so 
I  do  not  think  we  ought  to  get  tangled 
up  in  semantics  or  legalisms. 

Mr.  ICHORD.  If  the  gentleman  will 
yield  further,  if  majority  rule  then  does 
r.ct  include  representative  rule,  what 
countries  in  southern  Africa  have  repre- 
sentative majority  rule? 

Mr.  DIGGS.  The  gentleman  knows  full 
well  what  v/e  are  getting  at  when  we 
talk  about  representative  government.  It 
means  full  participation  in  tho  political 
process  by  everyone  regardless  of  race, 
creed,  or  color.  It  is  just  as  simple  as 
that— unless  the  gentleman  wants  to 
complicate  an  established  concept  that 
ai:plics  to  his  State,  my  State,  and  all 
over  the  United  States.  It  is  as  simple  as 
that. 

Mr.  ICHORD.  I  asked  the  gentleman 
about  Mozambique.  I  asume,  then,  that 
Mozambique  has  majority  representative 
rule. 

Mr.  DIGGS.  As  far  as  I  know,  no  par- 
ticipation in  the  political  process  in  that 
particular  country  is  denied  anybody 
based  on  race,  creed,  or  color. 

Mr.  ICHORD.  What  I  would  like  to 
know  is  what  is  the  origin  of  this  lan- 
guage? Who  conceived  this  language? 
Did  this  come  out  of  the  hearts  and 
minds  of  the  members  of  the  Committee 
on  International  Relations?  Who  wrote 
it? 

Mr.  DIGGS.  The  administration  has 
no  problem  with  the  language,  I  will  say 
to  the  gentleman,  and  I  think  it  meets 
the  language  of  the  art  in  reference  to 
that  particular  subject. 

Mr.  ICHORD.  I  thank  the  gentleman, 
but  he  has  not  communicated  to  me  as 
yet. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Bonker,  and  by 
unanimous  consent,  Mr.  Diees  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BONKER.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  BONKER.  I  thank  the  gentleman 
for  yielding. 

I  understand  that  the  gentleman  from 
Maryland  will  be  introducing  an  amend- 
ment that  would  further  define  the  con- 
cept of  majority  rule.  I  wonder  if  the 
chairman  of  the  committee  would  object 
to  striking  "majority  rule"  from  the  bill 
and  just  apply  the  fund  to  southern 
African  countries,  leaving  it  up  to  the 
administration  to  use  its  discretion  on 
how  that  money  should  be  appropriated. 

Mr.  DICjGS.  There  is  a  substitute 
amendment  that  is  being  prepared  that 
I  think  will  meet  the  gentleman's  ob- 
jection. 

Mr.  BONKER.  I  am  familiar  with  the 
gentleman  from  New  York's  substitute 
amendment,  and  I  think  that  might  en- 
counter opposition  as  well.  We  ought  to 


strike  any  attempt  to  define  what  these 
countries  are.  We  are  talking  about 
southern  Africa  in  general,  and  we  ought 
to  leave  it  on  that  basis 
Mr.  DIGGS.  I  thank  the  gentleman 
Mr.  DERWINSKI.  Mr.  Chairman  I 
move  to  strike  the  requisite  number' of 
words. 

Mr.  Chairman,  this  debate  has  ranged 
far  and  wide  from  the  specific  point 
Which  is  to  strike  section  533  of  the  bill 
However.  I  have  been  reading  that  sec- 
tion again.  I  saw  it  in  committee  and  op- 
posed it  at  the  time.  But  I  would  like  to 
call  the  attention  of  the  Members  to  some 
of  the  language. 

For  exam.ple,  this  $100  million  shall  be 
available  only  for  the  majority-ruled 
countries  of  southern  Africa.  The  point 
that  the  gentleman  from  ML-isouri  is  try- 
ing to  make— and  he  has  not  had  too 
much  succe.ss  in  getting  the  attention  of 
Members— is  that  in  fact  they  do  not 
have  majority  rule  in  the  practical  sense 
Tliere  may  be  theoretical  majority  rule 
but  not  in  the  practical  sense,  because 
the  so-called  frontline  countries  are  all 
either  military  governments  or  benevo- 
lent strong-man  rule. 

They  are  not  majority  rule  countries 
m  the  sense  of  having  an  active,  viable 
two-  or  three-  or  four-party  system 
Tney  are  at  best,  benevolent  govern- 
ments and  at  worst  outright  dictator- 
ships. 

Then  I  call  to  the  attention  of  the 
Members  page  10,  line  7,  which  reads 
that  these  funds  provided  shall  go  to  the 
"region  adversely  affected  by  black  out- 
lets for  their  exports"— and  then  it  con- 
tinues—"and  by  the  overall  strains  of 
the  world  economy. " 

I  presume  that  means  for  higher  cost 
of  oil  or  higher  cost  of  manufactured 
goods.  If  we  accept  this  principle  that  we 
should  be  providing  additional  funds  to 
countries  because  of  higher  costs  of 
products  and  the  overall  strains  of  tlie 
world  economy,  then  we  should  provide 
assistance  to  many  more  countries  and 
certainly  to  all  the  poor  countries  of  Asia 
and  Latin  America.  If  that  is  a  basic 
principle,  then  let  us  spell  it  out  as  a 
basic  principle  for  foreign  aid. 

Then  I  note  another  section  which 
calls  for  support  for  transition  to  ma- 
jority rule.  Presumably  this  is  for  train- 
ing hidividuals.  There  are  four  different 
political  factions  in  Rhodesia.  How  do 
we  decide  which  one  gets  the  special 
funding?  Do  we  participate  in  factional- 
ism? 

I  think  this  section  will  give  the  Presi- 
dent and  the  State  Department  monu- 
mental headaches  if  they  have  to  ad- 
minister it. 

Mr.  ICHORD.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  wish  to  thank  the 
gentleman  for  giving  the  gentleman 
from  Missouri  a  definition.  I  now  under- 
stand, that  the  term  "majority  rule 
country"  is  a  euphemistic  term  for  dic- 
tatorships whether  they  be  of  the  benev- 
olent tj-pe  or  even  the  communistic  total- 
itarian type. 

Mr.  DERWINSKI.  Mr.  Chairman,  as 
I  personally  use  the  term  "majority  i-ule" 
I  do  not  think  there  is  a  ■q9unlry  on  the 
African  continent  tliat.h'as  majority  rule 
as  we  know  it.  Majority  "rule  includes,  as 
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I  would  use  the  phrase,  the  participation 
of  an  active  minority  and  majority  rule 
would  mean  that  the  people  in  command 
are  somewhat  influenced  by  the  elector- 
ate at  the  grassroots  level.  That  is  not 
the  case  in  Africa.  I  do  not  say  this  as 
much  in  criticism  as  I  do  that  it  Ls  a  fact 
of  hfe. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  minoLs  ( Mr.  Hyde  ) . 

Mr.  HYDE.  Mi-.  Chairman,  I  think 
really  what  is  meant  by  the  definition  of 
"majority  rule"  in  this  legislation  is  that 
the  race  of  the  chief  executive  is  simply 
the  race  of  the  majority  in  the  coimtry. 
That  is  what  we  are  talking  about.  As  to 
the  protection  of  minorities  in  majority- 
ruled  couiitries.  In  Liberia,  for  example, 
which  is  one  of  the  most  pro-Western 
countries  of  Africa,  one  cannot  vote  or 
be  a  citizen  or  own  land  unless  one  is 
black.  The  white  person  has  no  political 
rights  in  Liberia. 

Mr.  SOLARZ.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chainnan,  I  found  the  linguistic 
analysis  of  this  amendment,  which  was 
offered  us  by  my  good  friend,  the  gentle- 
man from  Illinois,  most  interesting,  but 
I  rnwsi  say  that  also  I  find  it  ultimately 
unpersua.sive.  because  we  would  have 
great  difficulty,  if  this  amendment  is 
adopted,  in  bringing  about  a  negotiated 
transition  to  majority  rule  in  Zimbabwe. 
Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  correction? 

Mr.  SOLARZ.  I  would  be  delighted  to 
yield. 

Mr.  ICHORD.  Mr.  Chairman,  it  Is  my 
understanding  that  another  speaker  who 
has  visited  Zimbabwe  will  be  coming 
along  in  a  few  minutes. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  will 
tell  the  gentleman.  I  am  glad  both  of  us 
have  been  there,  and  that  both  of  us 
have  not  lost  our  commonsense. 

Mr.  SOLARZ.  Mr.  Chairman,  I  would 
observe,  as  one  who  has  been  to  Zim- 
babwe, that  this  amendment  is  counter- 
productive, both  in  terms  of  our  effort  to 
facilitate  transition  to  majority  rule  in 
Zimbabwe,  on  the  one  hand,  and  our 
effort  to  improve  our  relationship  with 
black  Africa,  on  the  other. 

In  terms  of  majority  rule  in  Zimbabwe, 
the  fact  is  that  our  ability  to  bring  about 
a  negotiated  transition  will  depend  to  a 
very  significant  extent  on  the  willingness 
of  the  so-called  front  line  black  African 
states  to  a«e  their  influence  with  the 
Zimbabwe  liberation  movement  in  order 
to  persuade  them  to  accept  whatever 
terms  might  be  forthcoming  from  a  fu- 
ture conference  between  the  white  re- 
gime of  Ian  Smith  and  the  representa- 
tives of  the  Patriotic  Front.  Our  ability 
to  influence  the  front  line  black  African 
states  would  be  significantly  Impaired 
if  this  amendment  were  adopted  and  the 
resources  which  would  otherwise  be 
available  to  help  these  countries  deal 
with  the  social  and  economic  dislocations 


brought  about  by  the  conflict  in  Zim- 
babwe would,  therefore,  be  eliminated.  So 
to  the  extent  we  do  have  a  significant 
stake  in  a  transition  to  majority  rule  in 
Zimbabwe  as  rapidly  as  possible,  a  stake 
which  I  would  hope  every  member  of  the 
committee  would  recognize  we  have,  our 
ability  to  bring  about  that  transition  Is 
significantly  related  to  the  extent  to 
which  these  funds  are  available. 

Second,  I  think  it  would  significantly 
set  back  our  relationship  with  the  rest 
of  black  Africa,  because  the  fact  is  that 
at  the  present  time  an  armed  conflict  is 
proceeding  in  Zimbabwe.  The  Soviet 
Union  is  providing  arms  to  the  Zimbab- 
wean Freedom  Fighters.  The  Cubans  are 
awaiting  In  the  wings  possibly  to  enter 
the  fray  at  some  future  point. 

We  all  know  that  we  will  never  pro- 
vide military  assistance  to  the  Patriotic 
Front.  I  do  not  think  we  should  provide 
that  assistance;  but  in  the  absence  of 
providing  military  assistance  to  the  Free- 
aom  Fighters  who  are  attempting  to 
establish  majority  rule  in  that  counti-y. 
it  Is  very  important  for  us  to  manifest 
our  sympatliy  and  support  for  those  at- 
tempting to  establish  majority  rule  hi 
nonmilitary  ways. 

This  fund,  this  southern  African  spe- 
cial requirements  fund,  gives  us  an  op- 
portimity.  by  providing  assistance  to  the 
frontline  African  states,  to  demonstrate 
In  a  very  tangible  and  concrete  way 
where  our  sympathies  actually  lie. 

Now,  I  would  submit  that  where  we 
stand  with  respect  to  the  struggle  for 
majority  rule  in  Zimbabwe,  constitutes 
a  kind  of  litmus  test  throughout  the  rest 
of  Africa  about  where  our  sympathies 
are  in  terms  of  the  African  situation  as 
a  whole.  If  this  amendment  is  adopted, 
if  this  special  requirements  fund  Ls  elim- 
inated, we  will  be  unable,  not  only  mili- 
tarily, but  even  economically,  to  express 
cm-  sympathy  for  majority  rule  in  Zim- 
babwe. 

Indeed,  and  this  Is  my  final  point,  if 
the  gentleman's  amendment  is  adopted. 
It  would  not  only  knock  out  the  $100  mil- 
lion for  the  special  requirements  fund, 
it  would  also  eliminate  the  language  in 
paragraph  (d>  on  page  10. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

<By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  SOLARZ.  Mr.  Chairman,  it  would 
also  eliminate  the  language  in  paragraph 
(d)  on  page  10,  in  which  the  Congress 
expresses  its  support  for  the  President's 
efforts  to  bring  about  a  negotiated  tran- 
sition to  majority  rule  in  Zimbabwe. 

Mr.  Chairman,  I  would  suggest  to  my 
colleagues  on  the  committee  that  if  this 
amendment  is  adopted  and  that  language 
is  struck,  it  will  be  interpreted  not  only 
in  our  country,  but  throughout  the  rest 
of  the  world,  as  an  indication  of  the  fact 
that  the  House  of  Representatives  is,  in 
fact,  opposed  to  the  President's  efforts 
to  bring  about  a  negotiated  transition 
to  majority  rule  in  Zimbabwe,  which  I 
tlilnk  would  be  a  diplomatic  disaster 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Missouri. 


Mr.  ICHORD.  The  gentleman  has  just 
mentioned  the  later  language  which  con- 
cerns me.  I  would  say  to  the  gentleman, 
even  more  than  the  majority  rule  lan- 
guage that  we  have  been  wrestling  with. 
We  hear  the  term  "Patriotic  Front".  May 

1  ask  the  gentleman  in  the  well  as  to 
whether  he  visited  with  the  Patriotic 
Front  while  he  was  in  Zimbabwe,  or 
Southern  Rhodesia,  or  Rhodesia,  what- 
ever name  he  wishes  to  call  it? 

Mr.  SOLARZ.  I  met  with  Mr.  Mugabe. 

Mr.  ICHORD.  My  question  was,  did 
the  gentleman  visit  with  the  Patriotic 
Front? 

Mr.  SOLARZ.  Well,  I  met  with  one  of 
the  leaders  of  the  Patriotic  Front. 

Mr.  ICHORD.  The  gentleman  did  not 
meet  with  the  Patriotic  Front,  because 
the  Patriotic  Front  was  not  even  in 
existence  at  that  time. 

Mr.  SOLARZ.  I  do  not  know  what  the 
gentleman  means  by  meeting  with  the 
Patriotic  Front.  As  I  indicated,  I  did 
meet  with  one  of  their  leading  political 
spokesmen. 

Mr.  ICHORD.  How  long  did  the  gen- 
tleman stay  in  Zimbabwe? 

Mr.  SOLARZ.  I  was  in  Rhodesia  for 

2  days. 

Mr.  ICHORD.  For  2  days.  What  groups 
did  the  gentleman  meet  with?  Give  us 
some  of  the  political  groups  that  exist 
in  Zimbabwe.  I  do  not  want  this  body  to 
legislate  on  a  subject  that  they  know 
nothing  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

<By  unanimous  consent  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ICHORD.  What  political  organi- 
zations exist  among  the  blacks  in  Rho- 
desia? 

Mr.  FASCELL.  Mr.  Chairman,  did  the 
gentleman  yield  to  me  or  the  gentleman 
from  Missouri? 

Mr.  ICHORD.  I  understand  that  the 
gentleman  yielded  to  me.  If  the  gentle- 
man wants  to  preempt  my  time,  I  will  get 
it  some  other  way. 

The  CHAIRMAN.  Tlie  gentleman  from 
New  York  has  the  floor.  Who  does  he 
wish  to  yield  to? 

Mr.  FASCELL.  I  am  not  trying  to  pre- 
empt the  gentleman's  time.  Obvioiisly, 
he  can  get  more  time.  I  just  wanted  to 
ask  a-  question.  He  yielded  to  me,  but  I 
w  ill  be  glad  to  sit  down  and  let  him  yield 
to  the  gentleman. 

Mr.  SOLARZ.  By  the  time  the  gentle- 
men have  flnished  arguing,  my  time  will 
expire  and  I  will  not  be  able  to  yield  to 
anyone. 

Mr.  FASCELL.  I  just  want  to  ask  one 
question.  Since  we  have  already  estab- 
lished very  clearly  over  2  days  of  debate 
that  only  three  people  have  been  to 
Zimbabwe,  I  am  trying  to  find  out 
whether  the  gentleman  from  Missouri  is 
suggesting  that  only  three  people  should 
vote  on  this  issue. 

Mr.  SOLARZ.  I  would  hope  not. 

Mr.  ICHORD.  The  gentleman  is  erro- 
neous in  the  statement  that  only  three 
people  have  visited  Zimbabwe.  There  are 
a  great  many  more  people  that  have 
been  to  Zimbabwe  in  this  body  other  than 
three.  That  came  out  in  the  colloquy. 
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Mr.  SOLARZ.  The  gentleman  wanted 
to  know  with  whom  I  met? 

Mr.  ICHORD.  Yes. 

Mr.  SOLARZ.  I  met  with  representa- 
tives of  the  government  of  Ian  Smith. 

Mr.  ICHORD.  Did  the  gentleman  meet 
with  Ian  Smith? 

Mr.  SOLARZ.  Unfortunately,  Mr. 
Smith  would  not  see  me,  even  though 
I  requested  an  opportunity  to  meet  with 
him. 

Mr.  ICHORD.  Nkomo? 

Mr.  SOLARZ.  I  did  not  meet  with  Mr. 
Nkomo,  but  I  did  meet  with  one  of  his 
representatives. 

Mr.  ICHORD.  Did  the  gentleman  meet 
with  Mugabe? 

Mr.  SOLARZ.  I  met  with  him  in  Que- 
limane  which  is  in  Mozambique.  We  met 
for  about  2  hours. 

Mr.  ICHORD.  How  about  Sithole?  Did 
the  gentleman  meet  with  Sithole? 

Mr.  SOLARZ.  I  did  not  meet  with  Rev- 
erend Ndabaningi  Sithole  when  I  was 
there. 

The  CHAIRMAN.  Tlie  time  of  tlie  gen- 
tleman from  New  York  has  again 
expired. 

Mr.  ZABLOCKI.  Mr.  ChaiiTnan,  I  won- 
der if  we  could  determine  how  many 
more  speakers  we  have. 

I  ask  unanimous  consent  that  all  de- 
bate on  this  amendment  and  all  amend- 
ments thereto  end  at  1:15  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Wis- 
consin ? 

Mr.  BAUMAN.  Mr.  Chairman,  some  of 
us  have  been  trying  since  yesterday  to 
get  the  floor.  The  committee  has  monop- 
olized the  time,  as  is  its  right.  I  wonder 
if  the  gentleman  would  allow  a  bit  more 
time? 

Mr.  ZABIX)CKI.  1:20  p.m. 

Mr.  BAUMAN.  That  is  a  bit. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Tliere  was  no  objection. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  fMr.  Bowen)  . 

Mr.  BOWEN.  Mr.  Chairman,  I  am 
pleased  that  I  have  hrd  the  opportu- 
nity to  travel  extensively  in  southern 
Africa.  I  have  been  in  Zimbabwe,  Malaw  i, 
Zambia,  South  Africa,  Zaire,  and  about 
a  dozen  or  more  other  countries  there, 
and  I  am  very  keenly  interested  in  that 
continent.  As  the  expression  was  stated 
here  yesterday,  some  Democrats  are  ab- 
normally interested  in  Africa,  and  I 
think  I  might  be  included  in  that  num- 
ber. But  I  am  very  deeply  disturbed  about 
the  very  cryptic  phrase  that  has  been  dis- 
cussed here  which  is  the  basis  of  this 
legislation,  "majority  rule."  I  have  looked 
for  majority  rule  in  Africa.  I  did  not  find 
it.  However,  I  found  oligarchies,  dicta- 
torships, and  monarchies.  I  found  people 
with  titles  such  as  His  Excellency  the  Life 
President  or  Commander  in  Chief  and 
Grand  Master  of  Education,  Science  and 
Culture  or  Emperor  for  Life,  and  a 
variety  of  others.  I  did  not  find  any 
majority  rule. 

That  disturbs  me  about  this  legisla- 
tion, since  this  $100  million  can  only  be 
spent  in  majority-rule  countries.  Be- 
cause there  are  no  majority-ruled  coun- 
tries in  southern  Africa  it  is  quite  posi- 


sible  we  would  not  be  able  to  spend  this 
money.  I  think  that  might  be  deeply  dis- 
turbing to  those  people  who  apparently 
w-ant  to  have  this  money  bestowed  upon 
the  Angolans  and  their  Cuban  allies  or 
upon  the  Marxists  in  Mozambique  or 
upon  otlier  so-called  frontline  countries. 

I  believe  that  unless  the  committee  can 
find  some  way  to  clarify  this  Imprecise 
language  about  majority  rule  so  that  w-e 
can  know  precisely  what  we  are  voting 
for,  I  will  support  the  Ichord  amend- 
ment. 

In  addition,  the  committee  has  ex- 
cluded Zaire  and  Malawi  from  any 
participation,  along  with  South  Africa 
and  Rhodesia.  Since  the  original  pur- 
pose of  this  program  as  proposed  by  two 
administrations  was  to  assist  in  the 
ti'ansition  toward  majority  rule  in 
Rhodesia,  or  Zimbabwe,  it  seems  strange 
that  the  committee  report  excludes  this 
country  from  participation,  along  with 
South  Africa  and  two  black  African  na- 
tions which  happen  to  be  friendly  toward 
the  United  States,  Zaire,  and  Malawi 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Buchanan ) . 

Mr.  BUCHANAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Ichord  amendment. 
I  think  there  is  a  .'■jubslantial  misimder- 
standing  by  the  gentleman  from  Mis- 
souri, and  others.  p,s  to  the  intent  of  this 
section  of  the  bill.  We  seek  h?re  to 
strengthen  the  Pre5idcni's  hand,  that  he 
might  continue  to  work  for  a  peaceful, 
negotiated  settlement  within  Southern 
r^hodec-ia  or  Zimba'jwe,  and  we  seek  to 
provide  him  the  opportunity  to  give  sup- 
port to  others  who  moy  be  affected  by 
conflict  in  that  area  or  who  have  devel- 
opment needs.  There  is  nothing  in  this 
section  which  is  intended  or  could  or 
v.-ould  be  used  to  halp  carry  on  armed 
conflict.  This  is  not  soirethins  intended 
to  foment  the  .spread  of  co.nmuni.sm  in 
Africa.  Aid  to  Communist  countries  is  al- 
ready against  our  law,  and  nothing  in 
this  bill  would  alter  that  prohibition.  It 
is,  in  contrast,  intended  to  help  the  Pres- 
ident by  giving  him  an  opportunity,  if 
he  needs  to,  to  have  funds  to  aid  the 
process  of  peaceful  change  to  the  ma- 
jority rule.  I  think  that  the  gentleman 
may  te  well  intended,  but  I  think  he 
misunderstands  the  nature  of  this  sec- 
tion of  the  bill,  the  ieason  for  which  the 
funds  would  be  used,  and  I  think  he  can 
be  reasonably  certain  that  th'=  President 
will  not  use  it  to  foment  strife  or  war- 
fare or  to  help  bring  abcut  the  spread  of 
communLsm.  Indeed,  it  would  be  unlaw- 
ful for  him  to  do  so,  and  unthinkable 
that  he  would  so  misuse  his  great 
responsibilities. 

(By  unanimous  consent,  Mr.  Broom- 
field  yielded  his  time  to  Mr.  de  la 
Garza.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr.  de 
LA  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  like  to  mention  something  here 
that  has  not  been  covered  at  all  during 
the  debate. 

I  have  in  my  congressional  district  in 
Texas,  as  I  am  sure  also  many  of  my  col- 
leagues, homes  that  do  not  jet  have  po- 
table water,  I  have  in  my  congressional 


district  in  Texas  as  many  others  of  you 
here,  homes  that  do  not  have  access  to  a 
paved  road  so  children  can  get  to  school, 
and  we  have  homes  there  that  have  no 
electricity.  So  I  was  thinking  that  if  we 
are  all  that  interested  in  a  majority-rule 
country,  perhaps  we  should  spend  $100 
million  here  in  the  good  old  U.S.A. 

I  want  to  say  something  else,  and  this 
is  a  subject  we  have  skirted  around  a 
little  bit.  I  regret  to  say  that  when  my 
coUeiigues  here  speak  of  majority  rule, 
they  speak  of  blacks.  They  indicate  that 
if  there  are  more  blacks  than  whites  in 
a  coimtry  and  the  blacks  have  control 
of  the  government,  then  this  is  good, 
no  matter  what  form  it  takes.  This  is 
not  so.  It  does  not  work  tliat  way  in 
Africa.  Our  Ambassador  to  the  United 
Nations  was  called  a  racist  by  his  black 
brothers  in  Africa  when  he  recently 
talked  about  black  rule  as  related  to  rule 
by  other  other  people. 

Mr.  Chairman.  I  would  like  to  make 
that  point  very  clear.  When  we  think  we 
are  helping  the  black  attain  the  dignity 
that  God  gave  them  of  not  being  con- 
trolled against  their  wishes,  we  are  fall- 
ing prey  to  what  we  know  as  communism 
or  Marxism.  The  Communists  and  the 
Marxists  are  the  ones  who  are  lurking 
like  vultures  in  every  African  country 
that  assumes  independence.  When  we 
say  that  we  will  help  majority  rule,  we 
are  thinking  black,  but  that  is  not  the 
way  it  is  going  to  work.  New  governments 
may  be  controlled  by  black  Marxists, 
who  will  deter  the  very  type  of  majority 
rule  that  my  colleagues  are  talking 
about.  It  is  not  going  to  work.  I  pray  to 
God  that  it  does,  but  I  do  not  believe 
it  will. 

We  think  we  are  going  to  give  money 
and  say  that  this  will  give  the  President  • 
a  better  hand.  It  is  not  going  to  accom- 
plish that,  because  we  in  the  Congress 
v.ill  limit  militai-y  intervention  when  it 
is  needed  to  achieve  true  majority  rule. 
We  are  not  going  to  give  military  aid  if 
it  is  needed.  So  just  saying  money  will 
achieve  true  majority  rule,  not  so,  my 
friends.  This  program  will  not  let  the 
President  do  what  should  be  done.  We 
say  that  money  alone  is  going  to  keep 
the  Marxists  out,  but  that  is  not  true.  I 
wish  it  were,  then  I  would  vote  for  this 
amendment.  We  are  dealing  with  emo- 
tion and  with  wrong  premises. 

So.  Mr.  Chairman,  let  us  think  about 
this.  We  couid  well  use  that  $100  million 
here  in  this  country.  We  could  begin 
with  my  congressional  district. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Crane). 

Mr.  CRANE.  Mr.  Chairman,  the  fol- 
lowing language  appears  on  page  10  of 
the  committee  bill: 

The  Congress  supports  the  President's  ef- 
forts to  bring  about  a  negotiated  transition 
to  majority  rule  In  ZlmlMibwe  (Southern 
Rhodesia)  and  encourages  the  President 
upon  the  conclusion  of  a  firm  agreement  on 
malortly  rule  In  Zimbabwe  (Southern  Rho- 
desia), to  take  the  Initiative  In  mounting  an 
international  effort  to  develop  and  support 
a  .special  iwnd  for  Zimbabwe  (Southern  Rho- 
desia) to  further  economic  Justice  and  de- 
velopment under  the  new  government. 

It  was  my  understanding  that  it  was 
the  administration's  desire  to  secure  the 
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$100  million  we  are  talking  about  here  to 
participate  in  that  process  of  trani^ition 
from  white  minority  rule  in  Rhodesia  to 
majority  rvle.  Somehow  that  got  side- 
tracked, although  it  is  still  contained  in 
the  theoretical  objectives  spelled  out  In 
the  bill. 

The  committee  report  says  that  this 
money  now  authorized  in  this  bill  "rep- 
resents a  reprograming  of  the  $100  mil- 
hon  requested  by  the  executive  branch 
for  the  Zimbabwe  development  fund  in 
order  to  pronde.  instead,  necessary  eco- 
nomic assistance  to  the  southern  African 
and  -front  line'  states  affected  by  the 
political  conflict  in  the  region." 

The  political  conflict  in  the  region  is 
the  direct  result  not  of  white  minority 
government  in  Rhodesia  but  is  in  fact 
the  result  of  the  aggressive  actions  taken 
by  the  so-called  front-line  countries 
which  we  are  contemplating  rewarding 
under  the  provisions  of  this  bill 

The  CHAIRMAxV.  The  Chair  recog- 
nize-; the  gentleman  from  Minnesota  (Mr 
Frater)  . 

Mr.  FRASER.  Mr.  Chainnan.  the  issue 
of  majority  rule.  In  the  context  of  sou  th- 
em Alrica.  the  subject  we  are  discussing, 
is.  it  seems  to  me.  a  false  Ksue.  The  term 
has  always  meant,  in  any  discussion  of 
southern  African  issues,  those  regimes 
other  than  one  in  which  a  white  minority 
regime  excludes  participation  by  the  Af- 
ricans in  government.  Rhodesia  does  ex- 
clude a  large  number  of  Africans,  and. 
of  course,  in  South  Africa  they  are  ex- 
cluded altogeher. 

But  I  think  the  important  thing  about 
this  amendment  is  this:  The  provision 
in  the  bill  which  the  amendment  would 
strike  is  consistent  with  our  development 
objectives  in  the  rest  of  our  Foreign  As- 
sistance Act.  Tliere  is  a  specific  require- 
ment in  the  language  of  the  bill  that  the 
money  be  spent  in  a  manner  consistent 
with  section  102id».  and  that  provides 
that  the  money  should  be  spent  to  in- 
crease agricultural  productivity,  reduce 
infant  mortality,  control  population 
growth,  promote  greater  consideration  of 
income  distribution,  reduce  rates  of  un- 
employment, and  promote  employment. 

This  is  the  kind  of  assistance  some  of 
those  countries  need.  They  have  been 
severely  impacted  by  the  conflict  in  that 
part  of  the  continent  of  Africa;  and  I 
think  to  give  the  President  some  discre- 
tion here  would  help  ease  the  strain  re- 
sulting from  that  conflict,  and  to  help 
facilitate  a  settlement  only  makes  good 
.«;ense.  ) 

Mr.  ^Ci«Hrthan.  I  think  It  would  be 
a  great  mistake  to  strike  this  language 
from  the  bill. 

The  CHAIRMAN.  "The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Batman)  . 

Mr.  BAUMAN.  Mr.  Chairman.  I  think 
sometimes  we  lose  perspective  In  de- 
bate. We  should  consider  exactly  where 
tub  money  is  going  to  go  and  what  it 
will  finance. 

Mr.  Chairman,  with  respect  to  the 
countries  as  de.scribed  in  this  section  of 
the  bill  which  the  gentleman  from  Mis- 
souri (Mr.  IcHORD^  seeks  to  strike,  sev- 
eral are  already  under  the  control  of 
Communists,  including  Angola  and 
Mozambique.    In    both    of    those    cases 


they  are  receiving  Soviet  aid.  If  we  give 
them  $100  million  to  spread  out  over 
the  region — and  it  is  not  just  limited  by 
this  section  to  Rhodesia  alone — it  could 
be  spread  out  to  all  countries  In 
southern  Africa  and  In  the  process  we 
are,  in  effect,  bailing  out  several  Com- 
munist dictators. 

Mr.  Chainnan,  this  is  the  first  time, 
I  think,  that  we  have  ever  been  asked 
in  the  Congress  of  the  United  States  to 
authorize  direct  foreign  aid  as  opposed 
to  humanitarian  relief  to  any  Com- 
munist-dominated countries.  We  did  not 
do  it  in  Eastern  Europe.  We  certainly 
would  never  come  in  and  ask  for  aid  for 
the  Soviet  Union,  but  we  are  aiding  the 
Soviet  Union's  client  states  if  we  allow 
this  section  to  remain  in  the  bill. 

Mr.  Chairm.an,  we  are  already  giving 
humanitarian  aid  through  the  food-for- 
peace  program  and  through  other  pro- 
grams to  some  of  these  coimtries  and 
v/e  do  not  need  this  section  in  the  bill. 
However,  if  we  leave  it  in,  we  will  be, 
in  fact,  giving  blood  money  from  the 
American  taxpayers'  pockets  to  finance 
the  Communist  control  of  southern 
Africa.  We  will  be  bailing  out  the  econo- 
mies which  are  dislocated  by  guerrilla 
warfare  fomented  by  Cuban  merce- 
naries, Russian  agent^;,  and  other  Com- 
munist-bloc representatives,  all  of  them 
working  on  behalf  of  international  com- 
munism. 

Mr.  Chairman,  I  know  that  our  Presi- 
dent says  we  are  not  supposed  to  be 
paranoid  tibout  communism,  but  we 
ought  to  be  at  least  realistic.  I  urge  a 
vote  to  strike  the  section. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
has  expired. 

Mr.  BAUMAN.  Mr.  Chairman,  I  have 
an  amendment  at  the  desk  which  has 
been  printed  in  the  Record. 

The  CHAIRMAN.  WouJd  the  gentle- 
man withhold  his  amendment  until  the 
limitation  of  time  expires. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
amendment  then  be  in  order  and  may  it 
be  offered  prior  to  the  vote  on  the  Ichord 
amendment? 

The  CHAIRMAN.  The  Chair  will  advise 
the  gentleman  that  the  amendment  will 
be  in  order  as  a  perfecting  amendment 
prior  to  the  vote  on  the  Ichord  amend- 
ment. 

Mr.  BAUMAN.  Mr.  Chairman,  in  that 
case.  I  will  withhold  the  amendment  at 
this  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Missouri  (Mr. 
Ichord). 

Mr.  ICHORD.  Mr.  Chairman,  let  me 
make  it  clear  that  there  is  no  misunder- 
standing on  the  part  of  the  gentleman 
from  Missouri  about  the  language  in 
section  533.  We  have  established  the 
m.eaning  of  majority  rule  during  debate. 
There  is  no  misunderstanding  on  the 
part  of  the  gentleman  from  Missouri 
about  the  intentions  of  the  members  of 
the  Committee  on  International  Rela- 
tions. 

Mr.  Chairman,  I  do  not  attack  the  good 
intention  of  the  members  of  the  com- 
mittee, but  I  do  believe  that  we  are  un- 
wittingly turning  over  Zimbabwe  to 
minority  black  rule.  The  reason  why  I 


say  that  Is  that  the  only  reason  Nkomo  is 
the  leader  of  the  Patriotic  Front  is  that 
he  is  the  brother-in-law  of  Kaunda,  the 
benevolent  dictator,  perhaps,  in  Zambia. 
In  fact,  Nkomo  himself  almost  pulled 
out,  I  would  say  to  the  Members  of  the 
House,  of  the  Patriotic  Front  because  of 
the  control  that  the  Cubans  and  the  Rus- 
sians exercise  within  the  Patriotic  Front. 
My  position  is:  let  the  Rhodcsians  work 
their  problems  out  themselves.  Don't  im- 
pose an  external  minority  government 
on  Rhodesia. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  the 
thought  just  occurred  to  me — and  I  do 
not  think  this  point  was  made  in  the  de- 
bate today  or  yesterday — that  under  this 
provision  which  the  gentleman  is  trying 
to  strike,  if  there  are  funds  provided  the 
Government  of  Mozambique,  it  will  be 
the  first  time  in  the  history  of  the  aid 
pi'ogram  that  we  have  given  direct  aid 
to  a  Marxist  government,  other  than  hu- 
manitarian as.sistance. 

Mr.  ICHORD.  And  those  funds  could 
be  provided,  under  this  language  in  the 
bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Zablocki) . 

Mr.  ZABLOCKI.  Mr.  Chairman,  we 
have  had  a  rather  heated  debate  over  an 
amendment  whose  objective  I  would  like 
to  clarify. 

The  amendment  of  the  gentleman  from 
Mis.'souri  (Mr.  Ichord)  would  strike  $100 
million  for  the  southern  African  special 
requirements  fund  which  I  advised  the 
committee  yesterday  resulted  from  the 
reprograming  of  the  executive  branch 
request  which  was  only  for  programs 
connected  with  the  Rhodesian  develop- 
ment fund. 

Mr.  Chairman,  with  respect  to  re- 
programing the  $100  million  for  South 
African  development  funds,  we  have  in- 
dicated very  clearly  in  the  committee  re- 
port that  it  is  not  the  intent  of  the  com- 
mittee that  any  of  the  funds  earmarked 
in  this  section  should  go  to  South  Africa, 
Southern  Rhodesia.  Zaire,  or  Malawi. 

That  section  also  provides  that,  inso- 
far as  practicable,  security  supporting 
assistance  programs  in  southern  Africa 
should  be  devoted  to  developing  projects 
which  will  assist  the  very  poorest  of  peo- 
ple. 

We  have  heard  it  said  that  the  pro- 
gram funds  $100  million  to  bail  out  Com- 
munist countries.  I  would  like  to  advise 
my  friend  the  gentleman  from  Maryland 
(Mr.  Bauman»  that  I  would  be  the  last 
to  authorize  funds  to  bail  out  Commiuiist 
countries.  Furthermore,  there  is  a  prohi- 
bition in  the  law.  section  620(f)  of  the 
Foreign  Assistance  Act.  which  prohibits 
assistance  to  Communist  countries. 

Therefore  I  hope  the  amendment  will 
be  defeated. 

The  CHAIRMAN.  Deliate  on  the  Ichord 
amendment  has  been  concluded. 

Does  the  gentleman  from  Maryland 
(Mr.  Batjman)  desire  to  offer  his  amend- 
ment? 

Mr.  BAUMAN.  Not  at  this  point.  Mr. 
Chairman. 
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Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Ichord). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOHDED  VOTS 

Mr.  ICHORD.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  204,  noes  208 
not  voting  21,  as  follows: 


[Roll  No.  278] 
AYES— 204 


Abdnor 

Alexander 
Allen 
Ambro 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Badr.am 
Ba  falls 
Baiiman 
Beard.  Tcnn. 
Bennett 
BevUl 
Bowen 
Breanx 
BrlnlUey 
Broomfield 
Brown,  Mich, 
Brown,  Ohio 
B-oyhlll 
Burgener 
Burke,  Fla. 
Burleson,  Tex, 
Buller 
Byron 
Caputo 
Carter 
Ccderberg 
Chappell 
Clausen. 

Don  H. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex, 
Conable 
Corcoran 
Corn  well 
Crane 

Cunnlnghrm 
D' Amours 
Daniel.  Dan 
Daniel,  R.  W. 
de  la  Oarza 
Derwinski 
Devlne 
Dickinson 
Dornan 
Duncan,  TPnn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans.  Del. 
Evans,  Ga, 
Evans.  Ind. 
Fllppo 
Flowers 
Flynt 
Prenzel 
Frey 
Fuqua 
Gammage 
(j(aydos 

Addabbo 
Akaka 
Ammerman 
Anderson. 

Calif. 
Anderson,  111. 
Andrews,  N,C, 
Applegate 
Ashley 
Aspin 
AuCoin 
BadUlo 


Glnn 

Goldwater 
Gonzalez 
Goodllng 
Gradison 
Gras.s!ey 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hansen 
Harsh  a 
Hightower 
HUlis 
Holland 
Holt 

Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jcnrette 
Johnson,  Colo. 
Jones.  Okla. 
Jones.  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchiun 
KlndncoS 
Lagomarslno 
Latta 
l.e  Fnnte 
Leach 
Lent 
Levltas 
Lloyd.  Tenn. 
Lott 
Lujan 
Luken 
McClory 
McDade 
McDonald 
MrEwen 
McKay 
Madlgan 
Mahon 
Marlenee 
Marriott 
Martin 
Mathls 
Michel 
Milfcrd 
Miller,  Ohio 
Mitchell.  N.Y. 
Montgomery 
Moore 
Moorhend, 

Calif. 
Mottl 
Munha 
Myei-s,  Ind. 
Natcher 
Nichols 
O'Brien 
Patten 

NOES— 2  08 

Baldus 

Barnard 

Baucus 

Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

Biaggl 

Bingham 

Blaiichard 

Blouln 

Boggs 


Pettis 

Pickle 

PUce 

Pre.ssler 

Prltchaid 

Pursell 

Quayle 

(3ule 

(9ul!len 

Rahall 

Railsback 

Resxila 

Rhodes 

Rlnaldo 

Risenhoovor 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Santlnl 

Sarasin 

Satterneld 

Sawyer 

Schulze 

Sebelltis 

Shipley 

ShuKter 

Stkes 

Skelion 

Skubltz 

Slack 

Smith.  Nebr. 

Staggers 

Stangeland 

Stanton 

Steed 

Stelger 

Stockman 

Stratlon 

Sttimp 

Symms 

Taylor 

Thonc 

Traxler 

Treeu 

Tilble 

Vander  Jagt 

Vclkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Walkins 

White 

WhlteUurst 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. . 

Winn 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young,  Tex. 


Boland 
Boiling 
Bon  lor 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 


NGRESSIC 
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Burton.  John 

Harris 

Oakar 

Burton.  PhUllp  Heckler 

Oberstar 

Carney 

Hefner 

Obey 

Carr 

Heftel 

Ottinger 

Cavanaugh 

Hollenbeck 

Panetttt 

Chisholm 

Holtzman 

Patterson 

Clay 

Hortou 

Pattlson 

Conte 

Howard 

Pease 

Conyers 

Jacobs 

Pepper 

Gorman 

Johnson,  Calif 

.  Perkins 

Cornell 

Jones,  N.C. 

Preyer 

Cotter 

Jordan 

Ran  gel 

Coughlln 

Kastenmeler 

Reuss 

Danlelson 

Keys 

Richmond 

DrvIs 

KUdee 

Rod  ino 

Delaney 

Koch 

Rogers 

Dell  urns 

Kostmavor 

Roncallo 

Derrick 

Krebs 

Rooney 

Dicks 

Krueger 

Rose 

Dlggs 

LaFalce 

Rosenthal 

Dlngell 

Lederer 

Rostenkowskl 

Dodd 

Leggett 

Roybal 

Downey 

Lehman 

Ryan 

Drlnan 

Uoyd,  Calif. 

Scheuer 

Duncan,  Oreg. 

Long,  La. 

Schroeder 

Early 

Long.  Md. 

Selberllng 

Eekhardt 

Lundlne 

Sharp 

Edgar 

MoCloskey 

Simon 

Edwards.  Calif 

.  McCormack 

Smith,  Iowa 

Ellberg 

McFall 

Solarz 

Ertel 

McHugh 

Spellman 

Evan.?.  Colo. 

McKlnney 

St  Germain 

Fary 

Magulre 

Stark 

Pascell 

Mann 

Stokes 

Fenwick 

Markey 

Studds 

Flndley 

Marks 

Thompson 

PUh 

MattoK 

Thornton 

Plshcr 

Meeds 

Tsongas 

Flthiaa 

Meyuer 

Tucker 

Flood 

Mlkulskl 

Udall 

Foley 

Mlkva 

Ullman 

Ford,  Mich. 

Miller,  Calif, 

Vanik 

Ford,  Tenn. 

Minish 

Vento 

Fountain 

Mit-hell.  Md, 

Walgren 

Fowler 

Moakley 

Waxnian 

Fraser 

Moffett 

Weaver 

Gephardt 

Mollohan 

Weiss 

Glalmo 

Moorhead,  Pa. 

Whaie.a 

Gibbons 

Murphy,  HI. 

Whitley 

Oilman 

Murphy,  N.Y. 

Wilson,  Tex. 

GUckman 

Murphy,  Pa. 

Wirth 

Gore 

Myers,  Gary 

Wolff 

Gudger 

Myers,  Michael 

Wright 

Hamilton 

Neal 

Yates 

Hanley 

Nodzl 

Young,  Mo. 

Hanuaford 

Nix 

Zablocki 

Harkin 

Nolan 

Zefei-eltl 

Harrlrgton 

Nowak 

NOT  VOTING— 

21 

Brooks 

Mazzoll 

SlEk 

Collins,  ni. 

Metcalfe 

Snj-der 

Dent 

Mlneta 

Spence 

Florlo 

Moss 

Steers 

Porsythe 

Poage 

Teague 

Hawkins 

Price 

Van  Deerlln 

Jenkins 

Roe 

Whltten 

The   Clerk   announced   tlie   following 
pairs: 
On  this  vote: 

Mr.  Whitten  for.  v.lth  Mr.  Florlo  ajjalnst. 
Mr.  Teague  for.  with  Mr.  Metcalfe  against. 
Mr.  Snyder  for.  with  Mr.  Hawkins  agaiiist. 
Mr.  Spence  for.  with  Mr.  Mlneta  ag.iin.st. 

Messr.s.  ANNUNZIO,  EMERY,  GINN, 
and  EVANS  of  Georgia  changed  their 
vote  from  "no"  to  "aye." 

Messrs.  FOUNTAIN,  MURPHY  of 
Pennsylvania,  ERTEL,  McCORMACK, 
and  PITHIAN  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED   EY    MR.   BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Baitman:  On 
page  10,  at  the  end  of  line  8,  add  the  foUow- 
Ing  sentence:  "As  used  In  this  section  the 
phrase  'majority  ruled  countries'  shall  be 
defined  as  Including  only  those  countries  In 
which  there  exists  an  established  constltu- 
tutional  or  legal  system  which  does  In  fact 
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and  In  practice  provide  for  the  regular  popu- 
lar election  of  governing  officials  by  qualified 
voters  who  are  guaranteed  the  right  to  vote 
without  any  restrictions  because  of  race, 
creed  or  color." 

Mr.  BAUMAN.  Mr.  Chairman,  since  the 
House,  in  a  rather  historic  vote,  has  just 
voted  in  favor  of  creating  a  special  $100 
million  fund  which,  in  part,  will  allow 
for  the  first  time  in  our  history  for  aid 
to  Communist-dominated  countries.  I 
think  that  this  amendment  I  am  now  of- 
fering might  go  part  of  the  way  toward 
alleviating  the  concern  that  was  obvious- 
ly evidenced  in  the  closeness  of  that  vote. 
If  the  Members  will  read  the  section 
of  the  bill  that  was  sought  to  be  stricken 
by  the  amendment  just  voted  on,  they 
will  notice  that  the  $100  million  shall  be 
available  only  for  the  majority-ruled 
countries  of  southern  Africa.  Yesterday, 
during  debate,  I  raised  the  question  with 
the  gentleman  from  Wisconsin  (Mr.  Za- 
blocki*, the  distinguished  chairman  of 
the  committee,  as  to  what  majority  rule 
meant  in  this  context.  He  gave  me  as- 
surances, at  least  as  far  as  he  was  con- 
cerned, that  majority  rule  meant  a  dem- 
ocratic system  in  which  the  people  of 
all  races,  creeds,  and  colors  had  a  right 
to  vote  for  the  officials  of  their  govern- 
ments. Others  have  offered  the  opinion 
that  majority  rule,  as  written  in  this  sec- 
tion of  the  bill,  means  simply  that  the 
dictator  or  head  of  government,  or  who- 
ever may  control  the  country  at  the  mo- 
ment, is,  in  fact,  of  the  same  race  as  the 
majority  of  the  people  who  live  in  the 
country,  which  certainly  is  not  our  un- 
derstanding in  this  country  of  majority 
rule. 

The  amendment  I  have  offered  would 
simply  define  what  majority  rule  means. 
It  imposes  upon  these  countries  the  ne- 
cessity of  moving  toward  a  democracy  if 
they  are  to,  in  fact,  receive  the  foreign 
aid  tliat  this  section  authorizes.  I  think 
that  this  is  consistent  with  past  restric- 
tions v.hich  are  written  into  the  law, 
which  specifically  in  a  number  of  in- 
stances forbid  U.S.  foreign  aid  to  Com- 
munist-dominated countries  and  other 
countries  which  have  not,  in  fact, 
brought  democracy  to  their  peoples. 

Now,  if  we  are  serious  about  what  we 
are  doing  in  this  section ;  if  we  are  really 
serious  about  giving  assistance  in  south- 
em  Africa  for  blacks,  whites,  and  people 
of  all  races,  then  it  is  my  humble  opinion 
that  we  ought  to  write  into  this  bill  the 
fonnula  for  freedom  that  has  worked  so 
well  in  this  country.  Yes.  we  ought  to 
try  to  advance  our  views  about  democracy 
In  countries  where  Communist  dictators 
have  taken  over  in  Africa  and  have 
slaughtered  and  enslaved  thousands. 

That  is  what  my  amendment  is  all 
about,  and  I  would  hope  that  if  the  spon- 
sors of  this  section  are  really  serious 
about  helping  the  people  in  Africa,  that 
they  would  stand  up  and  vote  for  lan- 
guage that  will  bring  true  freedom — not 
the  freedom  of  slavery  by  a  dictator  of 
one's  ov,Ti  race — but  freedom  as  we  un- 
derstand it  in  this  country.  That  is  all 
this  amendment  does. 

I  would  hope  that  the  Comimittee  could 
accept  its  language. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICKORD.  I  heard  the  colloquy  be- 
tween the  chairman  of  the  committee 
and  the  gentleman  in  tlie  well — I  believe 
It  was  yesterday — when  we  were  consid- 
ering this  matter,  and  I  would  hope  that 
the  chairman  would  also  accept  this. 
Some  of  the  Members  have  definitely 
given  a  construction  t-o  the  term  "ma- 
jority rule"  which  would  permit  aid  to 
Mozambique. 

It  would,  even,  a.?  I  read  the  definition, 
permit  aid  to  Angola,  would  It  not,  I 
would  ask  the  gentleman? 

Mr.  BAU^.IAN.  I  do  not  think  there  is 
any  question  that  the  section  that  now 
remains  in  the  bill  would  permit  aid  to 
Angola,  which  is  now  serving  as  a  base 
for  guerrilla  warfare,  not  only  against 
Zaire,  but  will  sene  further  as  a  base  for 
attacks  against  the  southwest  African 
territory  now  called  Namibia. 

These  countries  are  not  allowing  their 
citizens  to  have  the  right  to  majority 
rule,  as  that  term  is  known  to  those  of 
us  h\  this  country.  I  quite  honestly  think 
that  if  this  section  is  to  remain  in  the 
bill,  it  ought  to  be  deflned  as  to  what 
"majority  rulsd"  means. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Michigan   (Mr.  BnooMFiELD) . 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
would  like  to  congratulate  the  gentleman 
from  Maryland  on  this  amendment.  In 
view  of  the  vote  on  the  last  amendment, 
this  becomes  a  very  important  amend- 
ment. I  think  every  Member  of  the  House 
should  vote  for  it,  and  I  thank  the  gentle- 
man for  o.Tering  the  amendment. 

Mr.  BAUMAN.  I  thank  the  distin- 
guished ranking  minority  member  of  the 
committee  for  his  remarks. 

/•MENDMENT  OFFERtD  BY   MR.  BONKEK  AS  A  SUB- 

srrrurE   fok   the   AMrNDMENT   ofithed   by 

Ma.   BAUMAX 

Mr.  BONKER.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bonkee  as  a 
siiijstltute  for  the  amendment  offered  by  Mr. 
Bacman:  On  page  9,  line  21  strike  'majoritv 
■ule". 

Mr.  BONKER.  Mr.  Chairman,  as  the 
sentleman  from  Mar>-land  (Mr.  B.'inMAN) 
nows,  during  yesterday's  colloquy  he 
lad  with  the  chairman  of  the  committee, 
'.  suggested  that  majority  rule  v<-as  not  a 
rood  concept.  We  should  not  have  it  in 
h.e  language  because  it  is  a  very  difficult 
-•oncept  to  define,  as  "majority  rule"  dif- 
ers  from  countrj'  to  counti-j-  throughout 
l;c  continents  of  the  world.  So  I  believe 
he  best  way  to  alleviate  this  problem  is 
o  strike  reference  to  "majority  rule" 
md  just  say  that  the  special  require- 
nent  fund  will  be  made  available  to 
iDuntries  in  southern  Africa. 

I  think  alio  we  have  operated  too  long 

inder  tlie  mistaken  notion  to  trj-ing  to 

ransplant      Western-style      democracy 

hroughout  the  world.  It  just  simply  does 

lot  work.  So  we  have  to  consider  assist- 

ince  to  these  countries  in  terms  of  their 

iiwn  environment  and  their  own  set  of 

i:u-cumstr.nces.   If   we  are  to  have   any 

;  nfluence  in  Africa  in  the  20Ui  century,  it 


is  going  to  have  to  be  on  their  terms,  and 
with  the  particular  circumstances  that 
exist  in  those  countries. 

So  I  think,  Mr.  Chairman,  that  we  can 
best  alleviate  this  problem  by  striking 
any  reference  to  majority  rule.  There- 
fore, I  ask  the  committee  to  adopt  my 
substitute. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentleman 
from  New  York  (Mr.  SolarzK 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  the  gentleman 
has  offered  a  very  creative  substitute  for 
the  otherwise  palpably  pernicious  pro- 
posal of  the  gentleman  from  Maryland. 
Let  me  say  that  if  we  have  learned  any- 
thing In  the  debate  so  far  this  afternoon. 
it  is  that  even  Noam  Chonsky  and  the 
gentleman  from  Illinois  (Mr.  Derwinski) 
together  could  not  figure  out  the  mean- 
ing of  "majority  ruled."  It  is  obviously 
a  devisive  phrase.  The  Members  on  that 
side  of  the  aisle  interpret  it  one  way  and 
the  Members  en  this  side  of  the  aisle 
Interpret  it  another  way.  Nobody  really 
knows  what  it  means.  We  know  what  we 
want  to  accomplish  with  this  special  re- 
quirement fund  for  southern  Africa. 

If  we  adopt  the  substitute  amendment 
offered  by  the  gentleman  from  Washing- 
ton (Mr.  BoNKER) ,  we  eliminate  the 
phrase,  "majority  rule,"  but  the  money 
in  the  fund  remains  intact  to  help  the 
President  in  his  efforts  to  promote  a 
transition  to  a  better  form  of  govern- 
ment In  Zimbabwe. 

Mr.  WHALEN.  Mr.  Chauman,  will  the 
gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  'WTLALEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
gentleman's  amendment.  I  think,  as  the 
gentleman  has  pointed  out,  the  term 
"majority  rule,"  does  impose  some  dif- 
ficulties in  its  interpretation.  I  think  this 
is  also  true  of  the  amendment  offered 
by  the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  Chairman,  I  believe,  therefore, 
that  the  deletion  cf  the  term  "majority 
rule,"  is  in  the  best  interests  of  this  leg- 
islation, and  I  urge  adoption  of  the  sub- 
stitute amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Bonker) 

Mr.  BONKER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BOWEN.  Mr.  Chalnnan,  will  the 
g€ntlem»an  yield? 

Mr.  BONKER.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  BOWEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  believe  the  gentleman  from  Washing- 
ton (Mr.  EoNKER)  is  moving  in  the  right 
direction  in  attempting  to  provide  these 
funds  for  just  southern  Africa. 

I  assume  the  intent  of  the  language  is 
also  to  strike  the  restrictive  language 
found  in  the  committee  report  which 
says  that  none  of  the  money  in  this  bill 
may  be  used  for  South  Africa.  Southern 
Rhodesia,  Zaire,  or  Malawi.  So,  therefore, 
any  country  in  southern  Africa,  at  the 
discretion  of  the  President,  might  be  eli- 
gible to  receive  porUons  of  this  $100  mil- 
lion- is  that  correct? 


Mr.  BONKER.  Mr.  Chairman,  I  do  not 
know  if  I  could  verify  the  effects  of  the 
amendment  as  it  relates  to  the  language 
in  the  committee  report,  but  the  Presi- 
dent would  retain  the  discretion  of  au- 
thorizing that  money,  or  at  least  expend- 
ing it,  and  he  must  also  report  to  the 
House  on  how  tliat  money  Is  going  to  be 
spent, 

Mr.  BOWEN.  So  the  gentleman  would 
hope  that  his  amendment  v.ould  be  inr 
terpreted  in  such  a  manner  that  it  could 
be  applied  to  any  country  in  southern 
Africa,  including  the  four  countries  that 
were  initially  excluded  In  the  language 
of  the  committee  report? 

Mr.  BONKER.  Yes,  and  it  would  be 
entirely  at  the  President's  discretion. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  Yes.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  won- 
der if  we  could  have  some  Indication  of 
the  lengtli  of  the  gentleman's  intended 
speech. 

Will  the  gentlem.an  yield  further  for 
the  purpose  of  offering  a  motion  to  limit 
debate? 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
would  ask  the  gentleman  to  allow  me  to 
take  my  time  first,  because  when  I  finish, 
the  Members  will  find  that  it  will  proba- 
bly be  so  devastating  that  it  will  caiTy 
the  day  right  now  and  we  will  not  have 
to  do  anything  eLse. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  will 
withhold  by  motion. 

Mr.  DERWINSKI.  However,  Mr.  Chair- 
man, if  I  do  not  accomplish  my  purpose, 
I  will  then  yield  so  the  gentleman  may 
make  his  motion. 

Mr.  Chairman,  what  we  have  before  us 
is  one  of  these  clas-^ic  ca,r.es  where  a  com- 
mittee— and  all  of  us  on  our  committees 
face  the  problem — we  are  too  near  the 
trees  to  see  the  forest.  What  we  are  do- 
ing here — the  majority  at  least — is  this: 
You  are  deliberately  providing  funds  for 
the  so-called  front-line  countries  in 
southern  Africa.  That  is  the  intent  of  the 
language.  That  is  the  purpose  of  the  $100 
million. 

However,  in  the  process  the  author  of 
the  amendment,  when  it  was  inserted  in 
this  bill,  became  poetic.  He  used  the  term, 
"majority  rule,"  because,  after  all,  what 
is  more  noble  than  "majority  rule"? 

Then  the  bill  comes  to  the  floor.  Here 
435  Members,  all  eager  to  study  the  com- 
plexities of  foreign  affairs,  look  at  this 
measure,  what  do  we  find?  We  find  to 
the  dismay  of  the  sponsors  of  the  original 
proposal  that  "majority  rule"  cannot 
really  be  deflned,  especially  If  we  try  to 
relate  it  to  the  four  countries  that  are 
the  intended  recipients  of  this  fund.  So 
now  the  sponsors  are  retreating. 

Yesterday  during  the  debate  one  of  the 
Members  used  that  classic  phrase  that 
we  on  the  com.mittee  regularly  use,  to 
"send  a  signal."  We  are  always  talking 
about  sending  signals  or  delivering  mes- 
sages, or  we  say  we  are  giving  notice 
either  to  the  White  House  or  the  State 
Department,  and  sometimes  we  give  no- 
tice to  150  governments  of  the  world. 
Now,  what  do  you  think  will  be  Inter- 
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preted  as  the  signal  the  House  is  sending 
if  we  now  adopt  the  amendment  offered 
as  a  substitute  by  the  gentleman  from 
Washington  (Mr.  Bonker)  and  you 
strike  this  poetic  reference  to  "majority 
rule"?  You  are  signaling  that  the  House 
of  Representatives  is  turning  its  back 
on  the  concept  of  majority  rule.  You  are 
saying  that  it  does  not  matter  what  kind 
of  a  governmient  a  country  has.  You  say 
they  are  entitled  to  support  If  they  hap- 
pen to  be  one  of  the  favorite  countries. 

Mr.  Chairman,  we  either  support  the 
concept  of  majority  rule  or  we  do  not.  It 
would  seem  to  me  that  those  of  my  col- 
leagues on  the  committee  who  love  to 
send  signals  ought  to  be  scared  to  death 
of  this  amendment.  They  ought  to  be 
voting  down  the  Bonker  amendment  and 
supporting  the  Bauman  amendment,  be- 
cause then  we  would  make  clear  our 
dedication  to  the  workable  principle  of 
majority  rule. 

That  Is  my  Interpretation  of  the  Issue 
before  us.  The  issue  is  whether  or  not 
four  countries  bordering  on  what  is  now 
Rhodesia  and  what  will  soon  be  Zim- 
babwe will  be  the  beneficiaries  of  the 
special  fund.  Two  of  those  four  coun- 
tries happen  to  be  Marxist  governments, 
so  for  the  first  time  in  the  history  of  an 
aid  program  you  are  giving  aid  directly 
to  a  Marxist  government. 

Mr.  Chairman.  I  realize  that  there 
is  a  reference  in  section  620(f)  which 
prohibits  funds  going  to  a  Communist 
country.  However,  there  will  be  some 
legal  genius  in  the  State  Department  who 
would  suggest  that  actU3lly  the  Congress 
is  just  prohibiting  aid  to  a  Communist 
country,  and  a  Marxist  country  is  dif- 
ferent so  that  the  prohibition  may  not 
apply.  The  facts  of  life,  though,  are  that 
if  there  is  a  concept  that  all  should  en- 
dorse, it  is  majority  rule. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  his  support 
of  my  amendment. 

He  is  one  of  tlie  foremost  signal  send- 
ers in  Congress. 

Mr.  Chairman,  I  want  to  point  out  an 
unintended  side  effect  of  the  Bonker 
amendment.  If  it  is  adopted,  it  would  po- 
tentially allow  for  aid  under  this  sec- 
tion to  the  Government  of  South  Africa, 
if  the  President  were  willing— and  I  doubt 
he  v.-ould  be— but  the  Bonker  amendment 
would  withdraw  the  qualification  of  ma- 
jority rule,  which  might  be  some  small 
limitation. 

Mr.  ZABLOCKL  Mr.  Chairman,  the 
gentleman  from  Illinois  (Mr.  Derwin- 
ski) was  so  lucid  that  I  am  sure  everj'- 
body  now  understands  what  the  amend- 
ment and  the  amendment  thereto  con- 
tain. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  the  Bonker  sub- 
stitute and  the  Bauman  amendment  be 
ended  at  10  minutes  after  2. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BINGHAM.  Mr.  Chairman.  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 


Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
that  all  debate  on  the  Bonker  substitute 
amendment  and  on  the  Bauman  amend- 
ment end  at  10  minutes  after  2. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 

COLARZ). 

Mr.  SOLARZ.  Mr.  Chairman,  I  think 
It  would  be  a  mistake  for  us  to  get  caught 
up  in  a  linguistic  dispute  over  the  mean- 
ing of  "majority  rule,"  or  over  the  word- 
ing of  the  gentleman  from  Maryland's 
original  amendment. 

The  purpose  of  this  fimd  is  to  help  the 
President  in  his  effort  to  bring  about  a 
transition  to  majority  rule  in  Zimbabwe. 
Mr.  Chairman,  I  urge  support  for  the 
Bonker  amendment,  which  would  elimi- 
nate the  phrase  "majority  rule,"  but 
would  leave  the  fund  intact,  and  permit 
the  President  to  do  the  job  which  needs 
to  be  done. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  . 

Mrs.  FEmviCK.  Mr.  Chairman,  I  rise 
In  support  of  the  Banker  amendment. 

(By  unanimous  consent,  Mrs.  Fenwick 
yielded  the  balance  of  her  time  to  Mr. 
Whalen.) 

The  CHAIRMAN.  Tlie  Chairman  rec- 
ognizes the  gentleman  from  Ohio  (Mr. 
Whalen)  . 

Mr.  WHALEN.  Mr.  Chairman,  I  rise  in 
support  of  the  Bonker  amendment. 

As  I  read  the  original  amendment  in- 
troduced by  the  gentleman  frcm  Mary- 
land (Mr.  Bauman)  .  it  certainly  raises 
questions  as  to  Interpretation. 

Making  my  own  interpretation  of  the 
matter.  It  seems  to  me  that  most  of  the 
states  in  southern  Africa,  with  the  pos- 
sible exception  of  Angola  and  Mozam- 
bique, would  qualify  for  assistance  under 
the  provisions  of  this  amendment,  but 
that  Is  only  my  interpretation. 

Obviously,  it  would  be  left  to  the  Exec- 
utive Branch  to  make  that  determina- 
tion. Therefore,  in  order  that  there  be  no 
question  as  to  how  the  aid  should  be  ap- 
plied, I  think  that  striking  the  words 
"majority  rule"  would  be  in  the  best  in- 
terests of  this  legislation. 

I  therefore  urge  the  passage  cf  the 
Bonker  amendment  as  a  substitute  for 
the  Bauman  amendment. 

(By  unanimous  consent,  Mr.  Eckhardt 
yielded  his  time  to  Mr.  Bincham.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Bir:ciiAM) . 

Mr.  BINGHAM.  Mr.  Chairman,  I 
strongly  support  the  Bonker  substitute. 
It  would  simply  put  these  southern  Afri- 
can countries  In  the  same  category  as 
other  countries  that  are  in  this  total  pro- 
gram. 

We  did  not  insist  on  the  kind  of  ma- 
jority rule  the  gentleman  from  Maryland 
(Mr.  Bauman)  has  in  mind  in  Korea  or 
in  Argentina.  Indeed,  the  gentleman 
from  Maryland  voted  against  the  cut 
for  Argentina  yesterday. 

But,  more  than  that,  there  is  a  real 
trap  in  the  wording  of  the  Bauman 
amendment  that  I  want  to  call  to  the 
attention  of  the  Members.  That  is  that 
in  the  definition  of  majority  rule  it  leaves 
in  the   term   "qualified   voters,"   which 


means  voters  that  may  be  qualified  by 
high  educational  standards  or  by  high 
property  standards,  so  that  would  quali- 
fy Southern  Rhodesia  today  as  a  ma- 
jority ruled  country. 

I  believe  there  is  a  real  danger  In  any 
effort  to  define  majority  rule.  The  par- 
ticular definition  offered  here  Is  a  sinis- 
ter trap. 

We  should  reject  the  amendment  of- 
fered by  the  gentleman  from  Maryland 
(Mr.  Bauman)  and  adopt  the  amendment 
offered  by  the  gentleman  from  Washing- 
ton (Mr.  Bonker)  as  a  substitute. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Rousselot)  . 

(By  unanimous  consent,  Mr.  Rousse- 
lot yielded  his  time  to  Mr.  Bauman  ) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mississippi 
(Mr.  Bo  WEN). 

Mr.  BOWEN.  Mr.  Chairman.  I  would 
like  to  ask  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  if  it  Is  his  understanding 
of  the  amendment,  as  it  is  interpreted  by 
the  author  of  the  amendment,  the  gentle- 
man from  Washington  (Mr.  Bonker) 
that  it  would  be  interpreted  to  make  any 
and  all  nations  of  southern  Africa  eli- 
gible in  the  judgment  of  the  President 
for  participation  in  this  funding  and 
therefore  would  override  the  restrictive 
language  which  was  placed  in  the  re- 
port of  the  committee  to  deny  the  possi- 
bility of  giving  such  assistance  to  Zim- 
babwe, South  Africa.  Zaire,  and  Malawi. 
Mr.  ZABIXDCKI.  Of  course,  it  is  not  at 
this  time  the  intent  of  the  committee 
that  funds  would  be  available  to  the 
countries  the  gentleman  from  Mississippi 
has  mentioned,  but  it  would  be  within  the 
discretion  of  the  President  that  he  could 
make  funds  available  lor  South  Africa 
and  Rhodesia. 

Mr.  BOWEN.  So  the  chairman  agrees 
that  this  should  be  interpreted  In  such 
a  m.anner  so  as  to  allow  funds  to  those 
countries  in  Africa,  Zaire.  Malawi.  Rho- 
desia, and  South  Africa,  at  the  discretion 
of  the  President? 
Mr.  ZABLOCKI.  That  is  correct. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 

FiNDLEY). 

Mr.  FINDLEY.  Mr.  Chairman.  I  sup- 
port the  amendment  offered  by  the  gen- 
tleman from  Washington  (Mr.  Bonker) 
because  I  believe  the  area  of  southern 
Africa  is  filled  with  so  many  uncertain- 
ties that  the  President  should  have  the 
maximum  nexibility  to  respond  to  those 
uncertainties  as  they  coma  along. 

About  a  year  or  so  ago  the  Congress 
very  unwisely  tied  the  hands  of  the  Presi- 
dent in  regard  to  Angola.  I  think  every- 
one today  regrets  that  unwise  action.  To- 
day we  should  not  restrict  the  flexibility 
of  the  President  in  dealing  with  uncer- 
tainties in  the  future  in  southern  Africa. 

In  my  view,  this  amendment  will  ef- 
fectively set  aside  restrictive  language 
set  forth  in  the  committee  report. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Eraser). 

Mr.  ERASER.  Mr.  Chah-man,  I  support 
the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Bonker).  If  we 
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adopt  that  we  still  have  the  provision  in 
the  law  that  bans  aid  to  a  regime  nhich 
is  guilty  of  a  consistent  pattern  of  gross 
violations  of  human  rights  imless  the  aid 
goes  to  the  needy.  That  is  the  standard 
we  have  established  now  for  all  regimes 
and  that  standard  would  continue  to  ap- 
ply to  any  countries  eligible  under  the 
Bonker  amendment. 

So,  Mr.  Chairman,  I  support  the  Bon- 
ker amendment  but  if  the  Bonker 
amendment  is  defeated,  then  I  will  sup- 
port the  Bauman  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Cran'e)  . 

Mr.  CRANE.  I  beMeve  that  the  distin- 
guished gentleman  from  Wisconsin  (Mr. 
Zablocki)  indicated  that  the  President 
will  have  discretion  under  this  alteration 
of  the  language.  My  understanding  was, 
if  I  may  direct  a  question  to  that  gentle- 
man, that  the  President  initially  wanted 
the  $100  million  for  Rhodesia  as  it  makes 
the  transition  to  majority  rule  rather 
than  for  the  frontline  natlon.s.  as  spelled 
out  in  this  bill. 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield,  as  I  stated  earlier,  tlie  $100  million 
was  not  requested  for  specific  countries 
at  the  time  but  for  programs  in  South- 
e:-n  Rhodesia. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Frdnzel). 

Mr.  FRENZEL.  Mr.  Chairman,  The 
Ichord  amendment  has  been  difficult  for 
me  to  assess.  But.  after  listening  to  the 
debate,  I  am  led,  despite  the  committee's 
opposition,  to  the  conclusion  that  it  Is 
merely  a  subsidy  for  gijerrilla  warfare  in 
southern  Africa. 

Giving  $100  million  to  the  so-called 
front-line  African  nations,  two  of  which 
are  Marxist  countries,  for  training  of 
persons  from  Zimbabwe  and  Namibia 
seems  to  me  like  pouring  gasoline  on  a 
fire.  If  the  funds  are  not  strictly  dedi- 
cated for  military  purposes  they  will 
certainly  be  used  so  that  other  local 
moneys  can  be  used  for  military  uses. 

I  do  not  think  an  international  policy 
should  be  directed  toward  what  seems  to 
be  certain  warfare  in  an  area  in  which 
there  is  terrible  unrest  anyway.  For  that 
reason  it  is  necessary  to  amend  the  defi- 
nition from  "ma»ority-ruled"  countries 
to  any  southern  African  coimtry  per  the 
Bonker  amendment,  or  more  closely  de- 
fine "majority-rured"  per  the  Bauman 
imendment.  The  latter  Is  preferable 
3ut  the  former  is  better  than  the  lan- 
guage of  the  bill,  because  it  allows  the 
President  greater  flexibUity  in  an  un- 
:ertaln  area.  I  am  still  of  the  beUef  that 
ihe  Ichord  amendment  was  our  best 
iltemative  and  should  have  been  passed. 

This  whole  bill  is  shaky  to  begin  with 
:t  has  been  said  that  were  it  not  for  the 
act  that  there  Is  plenty  of  money  in 
the  bill  for  Israel,  it  could  not  get  more 
than  a  handful  of  votes.  I  will  support 
the  bill,  partly  because  it  is  the  first 
iuch  request  of  a  new  administration 
lespite  the  distressiiig  fact  that  it  Is  far 
oo  expensive. 

The  CHAIRMAN.  The  Chair  recognizes 
he  gentleman  from  Michigan  (Mr 
Broomfield)  . 


Mr.  BR(X>MFIELD.  Mr.  Chairman,  I 
oppose  the  Bonker  amendment  and  sup- 
port the  Bauman  amendment  on  the 
basis  that  helping  majority-ruled  coun- 
tries in  southern  Africa  is  a  keynote  to 
our  American  foreign  policy.  If  we  are  to 
strike  tlie  language  "majority  ruled,"  we 
strike  the  very  essence  of  our  concern  to 
provide  help  to  majority-ruled  countries 
and  moreover,  extend  an  open  invitation 
to  provide  American  aid  to  Marxist  coun- 
tries. 

In  supporting  the  Bauman  amendment. 
I  believe  that  we  can  better  allow  for 
American  aid  to  more  democratic  coun- 
tries— and  not  simply  provide  moneys.  In 
an  open-ended  fashion,  to  Communist 
regimes  In  .southern  Africa. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman.  I  think 
the  choice  is  very  clear  here,  and  I  think 
the  Members  ought  to  understand  that 
The  section  that  we  are  talking  about 
now  allows  funds  only  to  go  to  majority- 
rule  countries.  If  we  take  that  phrase  out 
of  the  bill,  that  specifically  authorizes 
not  only  the  potential  of  aid  to  countries 
such  as  South  Africa,  but  it  definitely  au- 
thorizes aid  to  Communist-dominated 
countries  such  as  Mozambique  and  An- 
gola. Under  any  reasonable  Interpreta- 
tion the  phrase  "majority  rule"  would 
not  permit  I  would  think,  aid  to  those 
Communist  countries,  as  the  gentleman 
from  Wisconsin  has  indicated.  So  our 
choice  is  to  liberalize  this  section  and  al- 
most guarantee  the  possibility  of  aid  to 
Communist  countries  and  other  coim- 
tries  in  this  area  that  are  not  under  any 
sort  of  majority  rule,  or  to  vote  for  a 
reasonable  definition  of  what  majority 
rule  and  democracy  should  be. 

It  was  my  understanding  that  the 
whole  purpose  of  this  section  was  to  pro- 
vide aid  for  the  transition  of  these 
countries  to  a  greater  degree  of  freedom 
than  they  have  had  under  colonialism 
or  than  they  have  had  under  the  dicta- 
tors that  have  replaced  the  colonial  gov- 
ernments. If  that  is  truly  our  objective, 
I  cannot  see  any  objection  to  defining  In 
the  section  exactly  what  majority  rule 
means.  It  would  give  Impetus;  it  would 
give  a  reason  for  these  countries  to  ob- 
tain this  aid  which  we  have  been  talk- 
ing about.  It  will  better  their  lives  to 
move  toward  full  democracy;  otherwise 
this  aid  will  be  handed  to  countries  which 
are  not  democracies,  which  are  in  fact 
dictatorships,  which  will  bolster  those 
dictators — some  of  them  Communist, 
some  of  them  Marxists,  whatever  one 
calls  them — and  indeed  continue  these 
people  under  the  subjugation  of  govern- 
ments that  have  very  little  respect  for 
freedom. 

I  would  hope  that  the  Members  woiild 
not  wipe  out  majority  rule  as  defined  in 
the  bill  but  Instead  would  support  the 
amendment  I  have  offered  which  does. 
Indeed,  define  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Ichord)  . 

Mr.    ICHORD.    Mr.    Chairman,    this 


body  over  a  year  ago  in  effect  over- 
whelmingly defeated  the  Bonker  amend- 
ment when  it  soundly  rejected  a  pro- 
posal to  pro^-ide  aid  to  Mozambique  or 
close  the  port  of  Lourenco-Marques  to 
Rhodesia. 

I  must  agree  with  the  gentleman  from 
Maryland  If  this  amendment  Is  adopted 
the  Members  are  voting  for  aid  to 
Machel  and  Mozambique. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Chairman,  I  will 
vote  for  the  Bauman  amendment  with 
or  T^-ithout  the  Bonker  substitute,  but  it 
is  so  drawn  that  there  are  very  few  coun- 
tries in  the  world,  and  certainly  very  few 
developing  countries,  that  could  meet  its 
standards. 

I  would  urge  that  the  Bonker  amend- 
ment gives  the  President  more  flexibil- 
ity. His  intent  is  clear.  Indeed,  aid  to 
Communist  countries  is  already  against 
our  law.  Nothing  in  this  section  changes 
that  condition. 

Mr.  Chairman,  I  urge  that  the  Mem- 
bers give  our  President  the  weapon  he 
needs  to  help  bring  about  peaceful 
change  and  a  hope  for  a  settlement.  I 
would,  therefore,  urge  their  vote  for  the 
Bonker  substitute. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Bonker). 

Mr.  BONKER.  Mr.  Chairman,  the  ad- 
ministration has  requested  authorization 
of  $100  million  this  spring  for  a  "Zim- 
babwe Development  F\md"  to  help  ease 
the  transition  to  majority  rule  in  Rho- 
desia. I  believe  that  tlie  administration  is 
caught  on  the  horns  of  an  xmworkable 
dilemma  in  simultaneously  trying  to 
meet  the  demands  of  both  blacks  and 
whites  in  Rhodesia.  My  arguments  are 
contained  in  the  attached  paper  which  I 
include  in  the  Record: 

The  Price  of  Peace  in  Rhodesia 

The  Carter  AdmlnlstrBtlon.  following  ex- 
tensive consultations  with  the  British,  has 
this  spring  asked  Congress  to  authorize  $100 
million  "to  promote  peaceful  transfer  to  ma- 
jority rule  in  Zimbabwe"  (Rhodesia).  The 
$100  million  woiild  represent  the  1978  US 
share  of  financing  for  a  "Zimbabwe  Develop- 
ment Fund."  18  other  countries  have  been 
asked  to  Join  us  In  providing  a  target  Fund 
figure  of  approximately  $1.5  billion  over  five 
years — of  which  the  first  year  US  share  would 
be  $520  mUUon. 

Spurred  by  congressional  unwillingness  to 
Issue  a  blank  check  for  use  In  a  situation 
obviously  fraught  with  con.slderable  risk,  the 
Administration  has  struggled  to  develop  a 
comprehensive  outline  of  the  political  and 
economic  purposes  envisaged  for  such  a  istrge 
sum  of  American  aid  money.  In  so  doing  It 
has  shed  considerable  light  on  strategies  for 
Southern  Africa  novi-  developing  In  Washing- 
ton. 

Virtually  all  of  the  testimony  and  docu- 
ments submitted  by  the  Administration  to 
Congress  In  support  of  the  proposal  over  the 
last  two  months  have  emphasized  the  Fund's 
prospective  role  In  helping  "Insure  a  con- 
structive economic  transition  during  the  Ini- 
tial period  of  majority  rule  and  th\;a  help 
maintain  peace  and  progress  in  Southern 
Africa" — in  short,  to  keep  the  Ud  on  in  Rho- 
desia while  the  blacks  assume  power.  Admin- 
istration spokesmen  have  emphasized  that 
the  Fund  will  seek  a  delicate  balance  be- 
tween "rapid  restructuring  of  the  economy 
and    government   services   to   provide   more 
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training,  education  and  economic  oppor- 
tunities for  blacks  and  the  maintenance  of 
the  confidence  of  whites  in  the  future  eco- 
nomic prospects  of  the  country."  Such  bal- 
anced development,  in  the  Administration's 
view.  wUl  not  only  promote  political  stability 
during  a  chaotic  period  of  transition  but 
even  "encourage  blacks  and  whites  to  work 
together  for  the  future  development  of  Zim- 
babwe and  thus  demonstrate  that  multlra- 
clallsm  Is  a  viable  option  In  Southern 
Africa." 

The  Administration's  proposed  Fund  offers 
something  for  everybody: 
For  the  black  poor: 
More  and  better  farmland; 
Aid  In  Improving  farm  practices  and  tech- 
nologies, transport  and  marketing  facilities- 
Infrastructure  projects  for  new  roads   vil- 
lages,   health,    education    and    other    social 
services. 

For  tU3  black  middle  class  who  will  run 
the  country: 

Training  to  a.ssume  skilled  and  managerial 
posts; 

Better  vo-atlona!  and  university  training- 
Social   and  economic  Infrastructure  projl 

GCbSt 

Home  mortgage  assistance  to  buy  housing 
in  "IXiropean"  areas: 

Balance  of  payments  relief  for  the  new 
government. 

For  the  whites  who  choose  to  remain: 

Continued  Western  Interest  In  their  wel- 
fare; 

Security  and  minimum,  or  at  least  cush- 
ioned, disruption  of  lifestyle  and  economic 
livelihood; 

Continuation  of  "job  security  and  benefit 
programs"; 

Orderly  compensation  for  land  transferred 
to  blacks; 

Continued  growth  of  the  "modern"  sec- 
tor— mining,  modern  commerce  and  modern 
services  Industry. 

For  the  United  States  and  Britain; 

Stability  la  Southern  Africa  and,  conse- 
quently, dls-lncentlves  to  Russian  and  Cuban 
adventurism; 

Continued  access  to  raw  materials  and 
markets; 

A  sense  cf  continuity  with  comfortable 
economic  patterns  in  the  area. 

It  sounds  too  good  to  be  true — and  It  Is. 
The  Carter  Administration,  In  trying  to 
please  everybody,  has  put  Itself  on  the  horns 
of  an  unworkable  dUemma.  The  creation  of 
that  dilemma  stems  back  to  the  original 
Anglo-American  peace  plan  for  Rhodesia  con- 
ceived by  the  two  governments  In  mid- 1976 
and  accepted  by  Ian  Smith  on  September  24 
(but  rejected  by  the  "front-line  Presidents" 
of  the  five  neighboring  states  tv/o  days  later) . 

As  part  of  the  price  for  acceptance  of  the 
peace  plan.  Smith,  In  September.  1976,  ex- 
acted from  the  Americans  and  British  prom- 
ises of  "financial  guarantees"  for  the  white 
Rhodesian  population.  The  guarantees  re- 
portedly covered  property,  land  purchases  and 
pensions.  Administration  spokesmen  then 
and  now  flatly  deny  that  there  were  any 
financial  Incentives  In  the  plan  to  ease  the 
departure  of  recalcitrant  whites.  In  any 
event,  the  guarantees  were  said  in  news  re- 
ports to  amount  to  $1.5-2.0  billion— or  $5500- 
$8,000  per  white  Rhodesian.  A  separate  fund 
was  to  provide  transitional  aid  to  the  new 
black  government. 

In  presenting  the  economic  package  to  the 
Congress,  Secretary  of  State  Kissinger  com- 
bined the  proposal  of  guarantees  for  whites 
with  transitional  aid  for  blacks.  The  resultant 
Kissinger  "summary  of  Ideas'— the  parent 
of  the  Zimbabwe  Development  Fund — was 
meant  "to  ease  the  economic  shocks  of  the 
transition  to  majority  rule."  State  Depart- 
mF;nt  testimony  of  September  30,  1976,  de- 
scribed the  purposes  of  Kissinger's  "ideas" 
more  fully: 

"The  objective  of  this  effort  would  be  to 


maintain  confidence  In  the  future  of 
Rhodesia.  This  proposal  would  be  Intended 
to  give  an  Incentive  to  those  who  have  a 
positive  contribution  to  make  to  stay  In 
Rhodesia  and  work  for  the  future  of  the 
country.  Its  overall  aim  would  be  to  ex- 
pand Industrial  and  mineral  production  in 
Rhodesia;  to  enhance  agricultural  poten- 
tial; and  to  provide  the  funds  for  necessary 
training  and  skills.  Its  broader  purposes 
would  be  to  equip  black  Rhodesians  to  take 
advantage  of  the  opportunities  which  will  be 
opened  to  them  in  a  majority-ruled  Rhodesia; 
to  expand  investment  la  the  country; 
and  to  allow  the  economy  to  adjust  to  the 
removal  of  sanctions.  ...  It  is  not  a  plan  to 
buy  out  the  holdings  of  the  white  Rhodesians 
No  one  would  be  paid  to  leave." 

The  Kissinger  plan.  In  plain  talk,  was 
still  the  same  carrot  created  in  mid- 1976  to 
bring  Ian  Smith  to  heel.  It  was  a  thinly 
disguised  bribe  to  the  Rhodesian  whites  to 
(1)  relinquish  power;  and  (2)  remain  in  an 
Independent  Zimbabwe  to  underpin  the 
economy  during  the  crucial  transition  years. 
In  the  first  months  of  1977,  the  Carter 
Administration,  uncomfortable  with  a  plan 
which  still  blatantly  favored  Rhodesian 
whites,  -BTenched  Kissinger's  "summary  of 
Ideas"  Into  Its  own  plan  for  "balanced  de- 
velopment" benefitting  both  blacks  and 
whites.  Therein  lies  the  dilemma. 

To  coax  peaceful  white  acquiescence  to 
black  rule  and  continuing  white  participa- 
tion In  the  economy,  the  Carter  proposal  has 
maintained  the  Klsslngeer  emphasis  on  pre- 
serving the  socio-economic  status  quo  in 
Rhodesia.  For  to  speak  of  a  strong  and  ex- 
panding modern  sector  with  continued  white 
participation,  as  this  Administration  still 
does,  and  virtually  Ignore  black  demands  for 
Fubstantlal  Income  redistribution  and  wage 
Increases  Is,  In  fact,  an  argument  to  keep 
things  as  they  are. 

The  problem  Is  that  a  change  in  the  socio- 
economic structure  Is  precisely  what  black 
Zimbabweans  are  demanding  and,  with  po- 
litical primacy  and  overwhelming  numbers, 
win  get  one  way  or  the  other.  For  proof,  look 
to  the  quick  rejection  last  September  by  the 
"front-line  Presidents"  of  an  Anglo-Ameri- 
can peace  plan,  v/hlch,  while  granting  politi- 
cal independence,  was  still  based  o.i  pres- 
ervation of  the  socio-economic  status  quo. 
Such  a  plan,  said  the  Presidents,  "would  be 
tantamount  to  legalizing  the  colonial  and 
racist  structures  of  power  In  Rhodesia." 

It  is  blind  to  equate,  as  the  American  and 
British  executives  still  appear  to  do,  mainte- 
nance of  the  socio-economic  status  quo  with 
any  meaningful  definition  of  political  stabil- 
ity in  Rhodesia.  If  anything,  tha  reverse  may 
be  true. 

That  section  of  the  latest  Administration 
proposals  aimed  at  directly  benefitting  blacks 
Is  a  welcome  advance  over  the  Kissinger  pro- 
posals but  It  still  falls  weU  short  of  meeting 
basic  black  expectations.  No  solution  for 
Zlmbabvve  will  remain  stable  for  long  unless 
It  Involves  changes  In  the  socio-economic 
stucture  more  significant  than  those  now 
proposed. 

The  Administration  Is  correct  !n  Its  plans 
to  try  to  keep  the  "modern"  sector  of  an 
Independent  Zimbabwe  viable  and  to  encour- 
age whites  to  help  In  that  endeavor.  But  If 
the  cost  of  maintaining  that  viability  Is  a 
continuation  of  gross  wage  difi'erentlals,  of 
white  possession  of  the  best  land,  of  white 
swimming  pools  and  maids,  then  the  effort 
simply  will  not  work.  Black  frustration  will 
be  too  great  and,  with  political  power  In  their 
hands,  It  will  be  vented. 

In  short,  the  Administration's  concept  of 
"balanced"  development  Is  a  chimera.  Zim- 
babwe will  be  an  overwhelmingly  black  Afri- 
can nation,  with  black  African  asplratloi^ 
and  black  African  resentment  over  years  of 
colonial  rule.  Any  American  policy  which  Ig- 
nores these  facts  Is  simply  unrealistic. 
The  Ideal  solution  In  Rhodesia  ought  to 
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chU  riLf^  .  and  home,  full  political  and 
clvu  rlgnts,  reasonable  compensation  for  ex- 
propriated property,  a  fair  share  offhe  land 
and  a  fa.r  remuneration  for  their  exoertise 

slon  \'h.°t-  °"'  "^  ^^"^^'^  '^^  under Tmu! 
slon  that  our  economic  aid  can  buy  these 
things  .or  the  whites.  And  we  are  "foolish 

term's  oThfiinf'^^"'*'  ^^'""^'^^  ^°'  °»'-  "'^  In 
t n  T*^   .  building  genuine  long-term  stability 

iarrv  th".  T^'^f'f  *  2i«-^babwe  would  be  t^ 
^™,  f  Administration's  current  strategy 
several  steps  further  down  the  path  it  has  ai 
ready  travelled  from  the  Kissinger  proXi' 
Concentration  should  expllclty  be  on  the^o- 
nomlc  and  social  development  of  Cfack  Zir^I 
babweans.  They  are  the  ones  In  need  ^f 
fn  po^^er""'  "''***°^^:  ^^^^^  ^"1  be  the  ones 

Fu'n'dsSd'-     '^^    ^'"'^^'^^•^    Development 

(1)  provide  professional  cross-cultural 
ana  ytical  assistance  to  Zimbabwean  eaders 
during  the  transition  to  develop  a  coherent 

TnouT'  'r  ^  '^'""  Zimbabwean  economy! 
including  planning  for:  ' 

Reglon-by-reglon   land   redistribution,   re- 
settlement, and  the  creation  of  social  and 
economic  services; 
trI-Se-  '^°^^  °^  fof«<gn  capital.  Investment  and 

♦  v,^^?P  ^^'i'^f^'ure  and  income  redistribution 
that  is  both  fair  and  economically  realistic- 

(2)  focus  development  projects  on  the 
black  community,  primarily  on: 

Agriculture:  Land  tenure,  training  and 
other  extension  services,  credit  and  market- 
ing mechanisms  for  the  small  farmer; 

Education:  A  massive  push  In  primary  edu- 
cation and  vocational  training;  additional 
assistance  in  modern  management,  public 
administration,  technical  and  professional 
trailing; 

Health  and  Social  Services,  particularly  In 
rural  areas  and  black  urban  and  mining 
communities. 

(3)  provide  finaiicial  and  balance-of -pay- 
ments relief  to  compensate  for  the  inevitable 
drop  In  productivity  and  revenue  during  the 
transition. 

If  the  grassroots  social  and  economic  tran- 
sition In  Rhodesia  can  be  managed  peace- 
fully, and  If  black,  especially  poor  black, 
nerds  can  be  met,  then  the  "modern"  sector 
will  survive  well  enough  without  bribes  or 
carrots.  Smith  will  head  for  the  bargaining 
table  with  or  without  windfall  guarantees 
for  white  economic  privilege.  It  is  In  fact 
Irresponsible  for  this  country  to  promise  Rho- 
desian whites  a  continuation  of  anything 
like  the  privilege  they  now  enjov.  For  those 
who  remain,  the  transition  will  be  tough, 
and  It  Is  naive  to  pretend  otherwise.  The  best 
thing  we  can  do  for  the  Rhodesian  whites  Is 
to  help  build  long-term  stability  In  Zimbabwe 
by  ameliorating  the  social  and  economic 
roots  of  instablUtv  in  the  black  community. 
For  if  the  Fund  does  not  meet  deeply-rooted 
black  aspirations,  there  Is  no  way  that  it  can 
meet  ours. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  to  close  the  debate. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  support  of  the  Bonker  amendment  to 
the  Bauman  amendment.  If  the  mem- 
bership carefully  examines  the  Bauman 
amendment  they  will  see  that  it  will 
cause  serious  problems.  For  example,  it 
says  majority-ruled  countries  would  be 
defined  as  Including  only  tho.se  countries 
in  which  there  exists  an  established  con- 
stitutional or  legal  system  which  does  in 
fact  and  in  practice  provide  for  regular 
popular  elections  of  Government  officials 
by  qualified  voters. 

There  would  be  a  question  about  quali- 
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fled  voters,  as  the  gentleman  from  New 
York  'Mr.  Bixcham)  called  to  our  at- 
tention. Would  they  qualify  by  race? 
Would  race  make  them  qualified  voters 
In  those  countries? 

T  submit  the  President  should  have 
fiexibility  to  use  the  limited  amount  of 
$100  million  for  the  South  African 
countries  that  are  in  the  most  need, 
particularly  if  assistance  to  those  coun- 
tries would  be  in  the  foreign  policy  in- 
terests of  the  United  States. 

Tne  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  tMr.  Bonker)  as  a 
sub.'ititute  for  the  amendment  offered  by 
the  gentleman  from  Mar>iand  fMr. 
Bauman 1 . 

The  question  was  taken;  and  on  a  dlvi- 
eion  demanded  by  Mr.  Zablockd  there 
"•pre— ayes  52,  noes  51. 

iJECORDED   VOTE 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  238,  noes  173. 
not  voting  22.  as  follows: 


[Roll  No.  279] 
AYES — 238 


Aridabbo 

Akaka 

Aie-»ander 

Ammerman 

.Anderson, 
Cnllf. 

Anderson.  III. 

Andrews.  N.C. 

Anniinzio 

Applegate 

Ashley 

Aspln 

AuColn 

RadiKo 

Baldus 

Barnard 

Enucus 

Board.  R.I. 

Bedell 

Beilenson 

Bpujamin 

Blrigi^l 

Blni;ham 

Bionchard 

Bloulu 

Bosga 

Boland 

Boiling 

Bon  lor 

Bonker 
Bo  wen 

Brademas 

Breckinridge 

Brodhead 

Brown,  Calif. 

Biirhanan 

Biirkp,  Calir. 

Burke.  Mas3. 

B'lrllson.  Mo. 

Burton.  John 

Burton,  Phillip 

Carney 

Carr 

Chisholm 

Clay 

Conable 

Co:ite 

Conyers 

Corman 

Cornell 

Cotter 

D  Ai::ojrd 

Danielson 

Davis 

Delaney 

Dillums 

Derrick 

nicks 

iJlggs 

Dingell 

IX:)dd 

Downey 

Driiian 

Duncan,  Oreg. 


Early 

Ef-khardt 

Ed  car 

Edwards.  Calif 

Evans.  Colo. 

Evans.  Ga. 

Evans.  Ind. 

Fa.ecell 

Ftnwick 

Findley 

Fish 

Fisher 

Flood 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Eraser 

Gephardt 

Oialmo 

Oilman 

Glnn 

Ollckman 

Gore 

Gudeer 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hefner 

Heftel 

HoUenbeck 

Holtzman 

Morton 

Howard 

Hughes 

Jacob's 

Jeffords 

Johnson.  Calif. 

Jones.  N.C. 

Jordan 

Kastsnmeler 

Keys 

KUdee 

Koch 

Kostmayer 

Krebs 

Krueser 

LaFnlce 

Le  Fan:e 

Lederer 

Leegett 

Lehman 

Lfcvltas 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McCloskey 

McCormack 

McFall 


,  Md. 


Pa. 


Mcm-.th 
McKay 
McKmney 
.  Madlfran 
Maeulre 
Mann 
Markev 
Mnttox 
Meeds 
Mevner 
Mikulskl 
Mlkva 

Miller.  Calif. 
Mlneta 
Minlsh 
Mitchell, 
Moukley 
MofTett 
Mollohan 
Moorhend, 
Moss 
Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers.  Michael 
Nalcher 
Neal 
Nedzl 
Nix 
Nolan 
Nowak 
Dakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pike 
Fressler 
Preyer 
Pritchard 
Pursell 
Qule 
Rahall 
Rallsbnck 
Rangel 
Reuss 
Richmond 
Rinaldo 
Roberts 
Rodlno 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Roslenkowskl 
Roybal 
Ryan 
Santinl 


Scheuer 

Stelger 

Weaver 

Schroeder 

Stokes 

Weiss 

Seiberling 

Studds 

Whalen 

Sharp 

Thompson 

Whitley 

Shipley 

Thornton 

WUson,  C.  H. 

Simon 

Traxler 

Wilson,  Tex. 

Ske;ton 

Tsongas 

Wlrth 

Slack 

Tucker 

Wolff 

Smith,  Iowa 

Udall 

Wright 

Solarz 

Ullman 

Wylie 

Spellmaa 

Van  Deerlln 

Yates 

St  Oermnln 

Vanik 

Yatron 

Staggers 

Vento 

Young,  Mo. 

Stanton 

Volkmer 

Zablockl 

Stark 

Walgren 

Zeferettl 

Steed 

Wa.sman 
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Abdnor 

FUppo 

Michel 

Allen 

Flowers 

Mil  ford 

Ambro 

Flynt 

Miller,  Ohio 

Andrews, 

Fountain 

Mitchell,  N.Y. 

N.  Dak. 

Frerizel 

Montgomery 

Archer 

Frey 

Moore 

Armstrong 

Fuqua 

Moorhead, 

Ashtarook 

Gammace 

Calif. 

Bad  ham 

Oaydos 

Mottl 

Bafalis 

Gibbons 

Murphy,  Pa. 

Bautnan 

Goldwater 

Myers,  Gary 

Beard,  Tenn. 

Oou/.alez 

Myers,  Ind. 

Bennett 

Ooodling 

Nichols 

Bevill 

Gradlson 

O  Brien 

Breaux 

Orassley 

Pettla 

Brinkiey 

Guyer 

Pickle 

Broomneki 

Hagedom 

Quayle 

Brown,  Mich. 

Hall 

Regula 

Brown,  Ohio 

Hamm»r- 

Rhodei 

Broyhill 

schmldt 

Rlsenhoovcr 

Burjjener 

Hansen 

Robinson 

Burke,  Fla. 

Harsh.T 

Rousselot 

Burleson,  Tex 

Heckler 

Rudd 

Butler 

Hlghtower 

Runnels 

Byron 

Hill  is 

Ruppe 

Cnputo 

Holland 

Russo 

Carter 

Holt 

Sarasln 

Cavanaugh 

Hubbard 

Sattertleld 

Cederberg 

Huckaby 

Sawyer 

Cheppell 

Hyde 

Srhulze 

Clatisen. 

Ichord 

Sebelius 

Don  H. 

Ireland 

Shuster 

Clawson.  Del 

Jenrettc 

Sikjs 

Cleve'.and 

Johnson.  Colo 

Smith,  Nebr. 

Cochran 

Jones.  Okla. 

Stangeland 

Cohen 

Jones.  Tenn. 

Stockman 

Coleman 

Kasien 

Stratton 

Collins,  Te.'c. 

Kazen 

Stump 

Corcoran 

Kelly 

Synims 

Comwell 

Kemp 

Taylor 

Coughlln 

Ketchum 

Thone 

Crane 

Kindness 

Treen 

Cunningham 

Laeomarsino 

Trlble 

Daniel,  Dan 

Latta 

Vander  Jagt 

Daniel,  R.  W. 

Leach 

Wagp^nner 

de  la  Gan:a 

Lent 

Walker 

Derwinskl 

Lloyd.  Tenn. 

Walsh 

Devlne 

Lott 

Wampler 

Do  man 

Lujan 

Watkins 

Duncan.  Tenn 

McClory 

White 

Edwards,  Ala. 

McDade 

Whitehurst 

Edwards,  Okla. 

McDonald 

Whltteu 

Eilberg 

McEwen 

Wiggins 

Emery 

Mahon 

Wilson.  Bob 

English 

Marks 

Winn 

Erlenborn 

Marlenee 

Wydler 

Ertel 

Marriott 

Young,  Alaska 

Evans.  Del. 

Martin 

Young,  Fia. 

Fitnian 

Mathis 

Young,  Tex. 

NOT  VOTING- 

-22 

Brooks 

Jenkins 

Sisk 

Collins,  m. 

MazzoU 

Skubltz 

Dent 

Metcalfe 

Snyder 

Dickinson 

Poage 

Spence 

Fary 

Price 

Steers 

Florlo 

QulUea 

Teague 

Porsythe 

Roe 

Hawkins 

Rose 

The  Clerk 

announced 

the  following 

pair: 

On  this  vote: 

Mr.  Hawkins  for,  with  Mr. 

Teague  against. 

Mr.  BLANCHARD  and  Mr.  VOLKMER 
changed  their  vote  from  "no"  to  "aye." 

Mr.  ABDNOR  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  a,bove  recorded. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMErrr  OFTERED  by  MR.  CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane:  Page  9, 
lino  19,  Immediately  after  "(a)"  insert  "(1)"; 
and  on  page  10,  Immediately  after  line  8, 
insert  the  following  new  paragraph: 

"(2)  No  assistance  may  be  furnished  under 
this  section  to  Mozambique,  Angola,  Tan- 
zania, or  Zambia." 

Mr.  CRANE.  Mr.  Chairman,  as  I  am 
sure  my  colleagues  are  aware,  section  7 
of  this  bill  contains  provisions  calling  for 
$100  million  in  security  .supporting  as- 
sistance funds  for  only  the  majority- 
ruled  nations  of  southern  Africa  to  help 
offset  the  adverse  economic  effects  of  the 
conflict  in  that  region.  Aside  from  the 
definitional  problem  involving  the  fact 
that  Botswana  Is  the  only  one  of  these 
nations  which,  in  reality,  has  anything 
close  to  majority  rule  in  a  democratic 
sense,  these  provisions  are  fraught  with 
some  far-reaching  Implications,  Not  the 
least  of  these  Is  whether  the  United 
States  will,  in  fact,  be  encouraering  the 
spilling  of  blood  while,  at  the  same  time, 
be  playing  into  the  hands  of  the  Soviet 
Union. 

While  I  think  we  are  all  In  agreement 
on  the  desirability  of  a  change  in  Rho- 
desia's governing  institutions,  there  are 
some  very  practical  realities  that  have  to 
be  taken  into  account.  For  Instance,  sec 
tion  7  of  H.R.  6884  talks  about  aiding 
refugees,  improving  transportation  and 
providing  trade  credits  to  compensate  for 
the  loss  of  export  trade,  all  of  which 
sounds  innocent  on  the  surface,  but  it  is 
not  as  If  this  aid  were  going  to  some  un- 
involved  third  party  who  was  no  more 
than  an  innocent  victim  of  somebody 
else's  mischief.  In  fact,  by  aiding  and 
abetting  guerrilla  warfare  in  Rhodesia, 
the  nations  of  Tanzania,  Zambia,  Angola 
and  Mozambique  are  themselves  respon- 
sible for  much  of  the  hardship  these  se- 
curity supporthig  assistance  funds  are 
intended  to  alleviate. 

Regardless  of  one's  feelings  toward  the 
Ian  Smith  regime,  the  record  on  guer- 
rilla warfare  is  rather  clear.  For  several 
years  now,  Zambia,  Angola,  and  Mozam- 
bique— and  also  Botswana — have  not 
only  been  harboring  guerrillas  but  also 
allowing  them  to  operate  against  Rho- 
desia from  frontier  bases.  Moreover,  in 
an  interview  last  fall,  Tanzanian  Presi- 
dent Julius  Nyerere  admitted  that  his 
country  was  in  the  business  of  training 
guerrUlas  and,  if  that  were  not  enough, 
Zambian  President  Kenneth  Kaunda 
just  last  week  announced  a  state  of  war 
against  Rhodesia,  thus  putting  his 
military  forces  side  by  side  with  the 
guerrillas. 

As  for  Angola,  who  can  forget  the  fact 
that  some  12.000  to  15,000  Cuban  troops 
suppressed  the  black  nationalist  move- 
ment  and  installed  the  current  pro- 
Soviet  government  of  Agostinho  Neto? 
And  who  can  ignore  the  fact  that,  in  ad- 
dition to  giving  aid  and  comfort  tu  Rho- 
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desian  rebels,  Neto's  people  have  been 
giving  supplies,  if  not  more,  to  those  in- 
volved in  the  recent  attack  on  Zaire? 

Which  brings  me  to  a  key  point.  The 
question  at  stake  in  Rhodesia  is  not  just 
one  of  majority  rule  in  one  coimtry  but 
one  of  majority  influence  in  all  of  south- 
ern Africa.  Not  only  is  Angola  in  the  orbit 
of  the  Soviet  Union,  by  virtue  of  the  help 
it  received  in  its  so-called  civil  war.  but 
Mozambique  has  proclaimed  itself  a 
Mai-xist  state.  Add  to  that  the  recent  at- 
tack on  Zaire,  the  statement  of  the  Tan- 
zanian  President  to  tlie  effect  that  he 
wished  there  were  an  African  Cuba,  the 
reports  of  guerrilla  training  being  carried 
on  by  Russians.  Chinese,  and  Cubans,  and 
the  fact  that  the  gueiTillas  are  equipped, 
in  large  measure,  with  weapons  produced 
In  Communist  countries,  and  one  must 
wonder  who  will  be  helping  whom  if  this 
proposal  is  approved.  The  Soviets  ob- 
viously have  their  foot  well  in  the  door 
in  southern  Africa;  giving  the  guerrillas 
encouragement  and  their  backers  aid 
only  helps  the  Soviets  reach  their  ob- 
jective and,  as  we  all  know,  majority  rule 
has  never  been  cne  of  their  objectives. 
Anything  but. 

Which  brings  me  to  another  point.  By 
sending  aid,  and  implicitly  choosing 
sides,  are  we  really  going  to  promote 
majority  rule  in  the  democratic  sense  or 
are  wc  simply  going  to  facilitate  the  sub- 
stitution of  minority  black  rule  for  mi- 
nority white  rule?  For  no  other  reason 
than  to  avoid  the  latter,  giving  aid  to 
countries  who  themselves  are  dictatorial 
In  nature  or  who  are  alined  with  the 
Soviet  Union  or  both,  should  be  ruled 
out.  These  are  the  countries  least  likely 
to  contribute  in  a  positive  maraier  to  a 
peacefully  negotiated  settlement  that 
will  be  fair  to  all  parties. 

In  that  vein,  I  cannot  help  but  note 
that  section  18  of  this  very  same  bill  pro- 
vides that — 

No  assistance  of  any  kind  may  be  furnished 
for  the  fiscal  year  1978  for  the  purpose,  or 
which  would  have  the  effect,  of  promoting 
or  augmenting,  directly  or  Indirectly,  any 
military  or  paramilitary  operations  In  Zaire 
unless  the  President  determines  that  such 
a.sslstance  should  be  furnished  In  the  na- 
tional security  interests  of  the  United  States. 

Obviously,  the  same  concept  should 
apply  to  Tanzania.  Zambia,  Angola,  and 
Mozambique,  but  since  even  nonmilitary 
aid  frees  up  funds  that  can  be  used  in 
support  of  guerrilla  raids,  that  is  impos- 
sible as  long  as  any  security-supporting 
assistance  funds  go  to  those  nations. 
Accordingly,  the  only  way  I  think  we  can 
be  consistent  and  avoid  any  aid  whatever 
going  to  countries  that  are  actively  en- 
gaged in  military  or  paramilitary  opera- 
tions against  Rhodesia  is  to  cut  tliem  out 
of  this  bill  and  I  have  prepared  an 
amendment  that  would  do  just  that.  The 
amendment  is  simple;  it  states  that  no 
funds  authorized  under  this  new  section 
533  which  is  to  be  created  are  to  be  used 
for  assistance  to  Tanzania,  Zambia,  An- 
gola, and  Mozambique. 

For  those  wondering  why  I  have  ex- 
cluded Botswana  from  this  limitation  on 
the  use  of  security-supporting  assistance 
funds,  the  reasons  are  twofold.  First, 
Botswana,  while  harboring  guenillas  and 
repeating  the  rhetoric  of  the  other  so- 
called  frontline  nations,  has  not  been  as 


supportive  of  guerrilla  activity  as  they 
have  been.  And,  second,  Botswana  is  one 
of  the  very  few  nations  in  black  Africa 
that  has  a  multiparty  political  system 
and  a  relatively  nondiscriminatory 
multiracial  society.  Whites  serve  along 
with  blacks  in  the  Botswanan  Parlia- 
ment, and  of  all  the  frontline  nations, 
Botswana  Is  the  only  one  that  has  shown 
an  increase  in  white  minority  group  pop- 
ulation— from  roughly  3,000  to  6,000 — 
since  gaining  independence.  Contrast 
this  record  to  that  of  Mozambique,  where 
President  Samora  Machel  v.-as  quoted  not 
long  ago  as  saying  he  opposes  any  guar- 
antees of  minority  rights  for  whites. 

Of  course,  these  remarks  should  not  be 
construed  to  mean  that  I  condone  Bots- 
wanan support  of  guerrilla  activity  or 
that  I  would  not  favor  cutting  off  any  aid 
contained  in  this  bill  if  that  support  con- 
tinued indefinitely.  What  it  does  suggest 
is  that,  if  we  are  going  to  give  aid  in  the 
name  of  majority  rule,  we  should  insist 
that  the  recipient  have  some  commit- 
ment not  jast  to  it,  but  to  its  essential 
corollary,  the  protection  of  minority 
rights.  Looking  at  Tanzania,  Angola, 
Mozambique,  Zambia,  and  Botswana, 
only  the  latter  has  shown  much  indica- 
tion of  any  such  commitment  and  even 
there  the  support  of  guerrilla  activity 
against  Rhodesia  suggests  the  degree  of 
commitment  is  still  in  doubt. 

At  this  point,  I  might  simply  mention 
that,  last  year,  when  the  security  sup- 
porting assistance  bill  came  up,  the 
House  passed,  by  voice  vote,  my  amend- 
ment to  bar  any  funds  from  going  to 
Mozambique.  Latei ,  when  the  foreign  aid 
appropriations  bill  came  along,  the 
House,  again  by  voic3  vote,  passed  a  simi- 
lar amendment  which  also  covered  An- 
gola. New,  the  House  has  not  only  the 
opportunity  to  reaffirm  its  previous  stand 
but  tho  chance  to  go  the  next  logical  step 
toward  creating  a  favorable  atmosphere 
in  which  purposeful  negotiations  can  be 
conducted.  That  next  step  is,  of  course, 
adding  Zambia  and  Tanzania  to  the  list 
of  nations  which  by  virtue  of  their  sup- 
port of  guerrilla  warfare  have  disquali- 
fied themselves  from  further  assistance. 

Given  the  fact  we  have  channeled  aid 
to  both  Zambia  and  Tanzania  In  the 
not-too-distant  past,  this  may  seem  like 
an  unusual  step.  But,  it  certainly  is  in 
line  with  the  President's  stand  on  human 
rights — guerrilla  warfare  is  not  respecter 
of  human  rights — and  it  will  keep  us 
from  bearing  responsibility  for  future 
bloodshed.  Moreover,  it  will  not  give  en- 
couragement to  those  who  believe,  as 
President  Machel  does,  that  there  is  no 
alternative  to  armed  struggle  and  that 
"it  is  a  mistake  to  speak  of  peaceful  solu- 
tions when  there  is  war."  Of  that  type  of 
philosophy,  and  the  type  of  philosophy 
that  views  persecution  as  undesirable 
only  when  you  are  the  victim,  there  is  too 
much  already — most  of  it  either  behind, 
or  coming  from,  the  Iron  Curtain. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

AMENDMENT   OFFEaED   BY    MR.   tf-GS   TO   THE 
AMENDMENT     OFFERED     BY      MR.     CRANE 

Mr.  DIGGS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 
The  Clerk  read  as  follows: 
Amendment   offered  by  Mr.   Diggs   to   the 


amendment  offered  by  Mr.  Crane:  In  the 
text  proposed  to  be  Inserted  by  the  Crane 
amendment.  Immediately  after  "Zambia",  in- 
sert", except  that  the  President  may  waive 
this  prohibition  with  respect  to  any  such 
country  If  he  determines  (and  so  reports  to 
the  Congress)  that  furnishing  such  assist- 
ance to  that  country  would  further  the  for- 
eign policy  Interests  of  the  United  States". 

Mr.  DIGGS.  Mr.  Chairman,  I  think  it 
is  important  to  point  out,  fii-st  of  all.  with 
all  due  respect  to  the  objective  of  the 
gentleman  from  Illinois  (Mr,  Crane), 
that  we  have  a  classical  example  here  of 
how  much  we  need  to  understand  the 
dynamics  of  changing  Africa.  To  link 
such  diverse  states  as  Zambia  and  Tan- 
zania and  Angola  and  Mozambique  is  to 
actually  demonstrate  an  inadequate  un- 
derstanding of  their  fundamental  differ- 
ences. Because  of  the  diverse  roles  that 
these  countries  play  in  southern  African 
politics  and  the  complexity  of  their  rela- 
tionships with  other  parts  of  Africa,  the 
implications  that  flow  out  of  those  rela- 
tionships represent  a  phenomenon  that 
we  just  have  to  understand. 

Mr.  Chairman,  let  us  take  Mozambique, 
for  example.  I  think  it  is  important  that 
we  talk  about  these  countries  because 
many  things  have  been  said  here  today 
in  the  context  of  the  north-south  com- 
petitive situation  that  completely  belie 
the  facts  as  they  presently  exist  and 
which  really  sound  anachronistic  as  they 
relate  to  current  international  relations. 
Let  us  consider  the  unique  position  that 
Mozambique  plays  in  the  economics  of 
southern  Africa  and  how  it  ser\-es  as  an 
axis  between  South  Africa  and  the  ma- 
jority rule  nations  to  the  north. 

Mr.  Chairman,  there  have  been  refer- 
ences made  to  the  Marxist  ideology  of 
that  country.  Without  considering  that 
these  countries  are  essentially  national- 
istic and  economic  pragmatists,  if  that 
country  was  so  repulsive  with  respect  to 
its  ideology  and  all  of  the  Implications 
flowing  out  of  it,  why  is  it  that  the 
Cabora  Basa  Dam,  the  largest  dam  in 
Africa,  financed  two-thirds  by  South 
African  money,  is  still  such  an  important 
element  in  the  relation  between  South 
Africa  and  Mozambique  itself? 

Mr.  Chairman,  80  percent  of  Mozam- 
bique's foreign  exchange  is  generated 
from  the  employment  of  60,000  Mozam- 
biqueans  in  South  Africa  mines.  A  sub- 
stantial part  of  tlie  millions  of  dollars 
Mozambique  receives  in  foreign  ex- 
change, for  example,  comes  from  the  sale 
of  gold  paid  to  Mozambique  by  South 
Africa. 

Malawi,  a  South  African  client  state, 
ships  about  90  percent  of  its  exports 
through  Mozambique.  Swaziland  shares 
a  border  with  Mozambique,  and  no  one 
would  consider  that  country  in  any 
Marxist  orbit.  Many  of  Its  goods  go 
through  the  port  of  Maputo.  Swaziland 
even  has  fixed  assets  such  as  equipment, 
et  cetera,  in  tlie  port  of  Maputo.  Soutli 
African  technical  assistants  still  work  on 
the  railroads  and  in  the  harbors  of 
Mozambique.  Mozambique's  port  of 
Maputo  takes  the  overflow  of  goods  from 
South  Africa  that  cannot  be  shipped 
from  the  ports  of  South  Africa  because 
they  are  being  used  to  capacity;  and 
despite  the  fact  that  South  Africa  and 
Mozambique  are  on  opposite  sides  of  the 
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Zimbabwe  conflict  and  almost  everything 
else  the  South  African  Government  has 
not  discouraged  South  African  shippers 
from  using  the  ports  of  Mozambique. 

There  are  no  Soviet  bases  in  Mozam- 
bique, in  Angola,  in  Zambia,  or  in  Tan- 
zania. 

Mr.  Chairman,  Mozambique  is  Im- 
portant to  the  United  States  because  of 
the  influence  that  President  Machel  has 
with  the  Zimbabwe  nationals.  If  we  do 
not  have  the  cooperation  that  President 
Machel  can  provide  in  connection  with 
the  negotiated  settlements  that  are  being 
pursued  by  the  administration,  then 
there  is  no  question  that  our  successes 
will  be  limited. 

The  amendment  therefore  offered  by 
the  gentleman  from  Illinois  (Mr. 
Crane )  as  presently  before  us.  would  im- 
pede our  eiforts  to  bring  about  a  negoti- 
ated peace  in  Zimbabwe. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent,  Mr.  Dices 
v.- as  allowed  to  proceed  for  5  additional 
minutes.) 

Mr,  DIGGS.  Mr.  Chairman,  I  think 
we  ought  to  recognize  that  Mozambique 
ha-s  a  coastline  of  2.000  miles  on  the 
Indian  Ocean,  making  it  one  of  the  most 
strategic  literal  states  in  that  part  of 
the  world.  It  would  be  a  grave  mistake 
not  to  coi;sider  it  within  that  kind  of 
context. 

Mozambique  has  over  30.000  refugees 
who  have  come  into  the  country  to  escape 
the  conflict  in  Rhodesia.  They  have  suf- 
fered from  an  economy  neglected  by  10 
years  of  internal  war  and  the  dearth  of 
skilled  manpower  when  the  Portuguese 
walked  off. 

Let  us  talk  about  Zambia.  Zambia  has 
suffered  mcst  from  sanctions  against 
Rhodesia,  Implementing  sanctions 
against  the  Smith  government  has  cost 
Zambia  somewhere  between  $750  and 
S300  million  since  it  closed  its  border 
with  Rhodesia  in  January  1973.  It  costs 
an  additional  SIO  million  a  month  to  keep 
the  border  closed. 

There  is  no  bilateral  economic  assist- 
ance program  to  Zambia  this  year. 

Zambia  has  been  badly  hurt  in  addi- 
tion through  the  drop  in  copper  prices 
and  it  faces  a  severe  balance  of  pay- 
ments deficit. 

Mr.  FRASER.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman,  the  Gov- 
ernment of  Zambia  was  on  the  same 
side  With  the  United  States  in  respect  to 
what  went  on  in  Angola,  if  the  gentle- 
man from  Michigan  will  recall.  I  do  not 
snow  that  it  was  a  wise  decision,  but  they 
*-ere  supporters  of  the  same  faction  in 
Angola  that  the  United  States  supported 
Mr,  DIGGS.  That  is  correct.  Addition- 
illy.  President  Kaunda  has  had  a  moder- 
itm?  mfluence  on  the  Nationalists  and 
sontmues  to  do  so. 

Tanzania,  which  would  be  affected  by 
the  gentleman's  amendment,  is  a  country 
vhich  has  implemented  a  development 
urogram  of  aiding  the  poorest  and  seek- 
ng  equitable  distribution  of  economic 
vealth.  They  are  pursuing  policies  within 
Jie  new  directions  of  our  foreign  aid 
nandate. 
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We  are  not  a  major  donor  in  Tanzania 
in  any  case.  Out  of  an  expected  $350 
million  in  foreign  assistance  for  fiscal 
1978,  the  United  States  only  proposes  to 
provide  some  $7.8  million. 

To  preclude  assistance  in  that  area 
obviously  would  reduce  our  negotiating 
potentiality  in  a  sensitive  area. 

We  cannot,  Mr.  Chairman,  in  other 
words,  continue  the  hypocrisy  of  main- 
taining and  even  increasing  our  eco- 
nomic relations  with  industrialized  So- 
cialist states  like  the  Soviet  Union  and 
China  and  Eastern  Europe  while  prohib- 
iting economic  relations  and  in  certain 
cases,  diplomatic  recognition  to  Socialist 
states  in  the  developing  world. 

So,  Mr.  Chairman,  all  my  amendment 
does  is  simply  leave  it  up  to  the  discre- 
tion of  the  President.  If  he  determines 
that  the  distribution  of  any  of  the  pro- 
ceeds of  this  fund  will  not  be  in  the  for- 
eign policy  interests  of  the  United  States 
then  he  has  the  discretion  to  prohibit 

It/. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  jdeld? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  I  would 
like  to  remind  my  distinguished  col- 
league, the  gentleman  from  Michigan 
air.  DiGGs)  that  President  Samora 
Machel  has  defined  himself  as  a  Marxist. 
I  do  not  think  there  is  any  dispute  about 
the  Interpretation  of  that  tei-m. 

The  gentleman  from  Michigan  has 
mentioned  the  fact  that  there  is  con- 
siderable financing  by  South  Africa  still 
functioning,  and  that  there  are  many 
Mozambiqueans  in  South  Africa  who  are 
sending  remittances  home.  I  agree  that 
the  situation,  the  economic  situation  is 
in  a  shambles  in  their  attempt  to  try  to 
derive  their  economic  wherewithal,  and 
it  is  not  at  all  totally  dissimilar  to  that 
model  of  Communist  ideology  the  Soviet 
Union  turning  to  the  United  States  to 
get  them  bailed  out  because  of  their  in- 
ability to  feed  people,  and  because  of  the 
troubles  with  their  politically  infected 
technology'  they  have  to  turn  to  the 
United  States  for  their  own  self-serving 
reasons,  but  that  is  no  rationality  or  rea- 
son for  bailing  them  out  with  our  tax- 
payers' doUars  when  they  are  taking 
aggressive  actions  against  a  country  who 
is  not  against  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

•On  request  of  Mr.  Macuire  and  by 
unanimous  consent,  Mr.  Diggs  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DIGGS.  I  would  also  remind  the 
Committee  that  Gulf  Oil  is  doing  busi- 
ness in  Angola  providing  80  percent  of 
the  revenues  that  that  Government  re- 
ceu-es  and  is  not  having  any  problpms 
that  are  related  to  the  ideologv  of  that 
particular  country. 

Mr.  MAGUIRE.  Mr.  Chairman.  wUl 
the  gentleman  yield '' 

Mr.  DIGGS.  I  yield  to  the  gentleman 
Irom  New  Jersey. 

Mr  MAGUIRE.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  congratulate  the  chair- 
man on  his  very  fine  statement.  I  would 
observe  that  the  analogy,  if  that  is  what 
Is  attempted  here  by  the  gentleman  from 


Illinois  (Mr.  Crane),  linking  countries 
like  Tanzania  and  Zambia,  and  their 
leaderships,  to  totalitarian  Communist 
states,  is  a  totally  erroneous  and  dis- 
torted and  misleading  analogy. 

Most  Informed  observers  agree  that 
Mr.  Nyerere  and  Mr.  Kaunda  are  two 
enlightened  and  thoughtful  leaders  in 
this  world  of  ours.  For  us  to  simply  cut 
them  off  on  the  mistaken  assumption 
that  we  are  dealing  with  an  East- West 
type  of  issue  here  would  t>e  most  ill 
considered.  Such  an  action  would  ignore 
the  fact  that  these  leaders  are  repre- 
senting their  own  people  in  an  African 
country  in  an  African  context.  This  does 
not  conform  to  the  models  that  the  gen- 
tleman from  Illinois  seems  to  have  in 
his  mind.  To  adopt  the  Crane  proposal 
would  be  very  shortsighted  and  would 
be  against  the  interests  not  only  of  the 
people  of  the  countries  concerned  but 
of  our  own  country  as  well.  I  thank  the 
gentleman  for  his  statement. 

Mr.  DIGGS.  I  thank  the  gentleman 
for  his  thoughtful  contribution. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  support  of  the  original  Crane 
amendment  and  against  the  Diggs 
amendment. 

First.  Mr.  Chairman.  I  would  like  to 
compliment  the  gentleman  from  Mich- 
igan (Mr.  Diggs  I  for  what  was  a  very 
scholarly  and  objective  discussion  of  the 
subject.  It  is  a  difficult  subject.  It  is 
an  emotional  subject  and  extremely 
complex,  no  matter  what  angle  one 
approaches  it  from. 

I  also  commend  the  gentleman  from 
Illinois  (Mr.  Crane) —and  I  hope  he  will 
accept  this  as  a  compliment;  It  is  in- 
tended as  such.  Since  I  have  known  him 
for  years  to  ba  a  classical  Isolationist. 
I  commend  his  keen  interest  in  foreign 
affairs,  and  I  commend  him  for  now 
looking  at  global  problems.  I  hope  that 
this  is  a  trend  that  he  will  follow  now 
that  he  is  taking  a  healthy  look  at 
foreign  affairs. 

Mr.  CRANE.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  CRANE.  I  tliank  tlie  gentleman 
for  yielding. 

I  would  simply  remind  the  gentleman 
that  one  can  have  certain  Isolationist 
tendencies  and  simultaneosuly  be  pro- 
foundly concerned  about  the  welfare  of 
not  only  the  secuz'ity  interests  of  this 
country  but  the  taxpayers  of  this  countiy 
in  particular.  If  that  is  isolationism,  I  am 
In  favor  of  it. 

Mr.  DERWINSKI.  Having  arrived  at 
this  mild  repartee  between  us.  I  will  con- 
tinue to  support  your  amendment. 

If  I  were  offering  the  amendment,  I 
would  probably  not  have  included  Zam- 
bia. I  think  in  Zambia  there  is  a  distinc- 
tion to  be  made.  Tlieirs  is  more  of  a  be- 
nevolent governmental  r\ile.  The  other 
three  countries  the  gentleman  cited  are 
much  more  hardline  in  their  domestic 
control,  especially,  of  course,  Angola 
which  is  still  in  the  midst  of  a  civil  war. 

What  bothers  me  about  the  Presi- 
dential waiver  that  our  friend,  the  gen- 
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tleman  from  Michigan,  would  provide  is 
that  if  in  the  judgment  of  the  President 
there  would  be  financial  assistance  to  the 
Government  of  Angola,  the  practical  ef- 
fect is  this  would  shore  up  the  govern- 
ment against  whom  we  have  Invested 
funds  just  over  a  year  ago.  I  would  think 
that  would  be  quite  contradictory. 

In  the  last  3  or  4  years  proposals  pro- 
viding for  Presidential  waivers  have  met 
with  intense  opposition  because  thers- 
was  a  pattern  to  tie  the  President's 
hands  in  the  conduct  of  foreign  policy. 

What  the  gentleman  from  Michigan 
proposes  to  do  is  to  provide  the  classic 
waiver  by  which  the  President  in  this 
case.  If  he  determines  assistance  is  in  our 
foreign  policy  interest,  could  waive  the 
prohibitions  the  gentleman  from  Illinois 
would  propose. 

Evidently  we  are  now  moving  in  a  new 
direction  in  foreign  affairs,  where  Con- 
gress is  starting  to  back  off.  retreat  from 
its  involvement,  and  provide  the  Presi- 
dent with  this  kind  of  authority,  and 
perhaps  v/e  will  get  to  the  point  where 
our  President  will  have  as  much  leeway 
as  P.  D.  R.  did  in  the  last  days  of  World 
War  II. 

But  what  we  see  here  is  grand  strategy. 
The  gentleman  from  Illinois  has  a  potent 
amendment.  Unlike  the  earlier  votes  on 
the  Bauman  and  Ichord  amendments, 
which  you  could  Interpret  any  way  you 
wished,  this  makes  it  very  clear  that  we 
are  going  to  be  a.sked  to  vote  to  prohibit 
assistance  to  Mozambique  and  Angola. 

Again  the  point  has  to  be  made  that 
these  are  two  Marxist  governments, 
countries  in  which  the  governments  came 
into  power  and  are  maintained  in  power 
by  force  of  arms.  If  you  vote  against  the 
Crane  amendment  you  are  voting  as- 
sistance for  two  Marxist  dictatorships 
that  were  imposed  by  force  of  arms. 

That  is  a  far  ci-y  from  just  voting  on 
majority  rule  or  striking  a  section  from 
the  bill. 

So,  much  as  I  appreciate  the  parlia- 
mentary skill  of  the  gentlman  from  Mich- 
igan (Mr.  Diggs)  .  I  would  suggest  a  vote 
against  the  Diggs  amendment  and  a  vote 
for  the  Crane  amendment. 

Mr.  WOLFF.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  in  all  of  this  debate 
that  has  been  taking  place,  we  lose  sight 
of  something  called  the  Harkin  amend- 
ment which  Is  based  on  human  rights 
and  denies  funds  to  countries  which  deny 
human  rights  to  their  people. 

I  hope  we  are  not  forgetting  the  fact 
that  the  Marxist  countries  do  deny  hu- 
man rights  to  their  people  and  this  Is 
already  covered  in  the  bill  as  it  exists, 
therefore  the  President  would  be  directed 
to  withhold  funds  from,  these  countries 
Included  In  the  amendment  by  the  gen- 
tleman from  Illinois  (Mr.  Cr.we). 

Mr.  ZABLOCKI.  Mr.  Chairm.an,  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  and  all  amend- 
ments thereto  end  at  3  o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 


There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  TsoNGAs). 

Mr.  TSONGAS.  Mr.  Chairman,  I  am 
the  only  person  in  this  Congress  who 
has  lived  in  an  African  country  and 
speaks  an  African  language.  One  thing 
we  do  not  understand  when  we  talk  about 
words  like  Marxist  is  we  speak  about  it 
In  an  East-West  context.  I  think  It  Is 
time,  20  years  after  the  fact,  that  we  in 
this  Congress  recognize  what  African 
nationalism  is  all  about  in  Africa  and 
understand  what  it  is  all  about  In  rela- 
tion to  the  black-white  roles  in  Africa. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Alabama  (Mr. 
Buchanan). 

Mr.  BUCHANAN.  Mr.  Chairman,  as  I 
earlier  pointed  out,  our  law  already  pro- 
hibits aid  to  a  Communist  country.  Noth- 
ing in  this  bill  changes  that. 

Further  it  is  a  mistake  to  so  define  all 
the  countries  on  this  list.  Zambia,  for 
example,  opposed  the  Communist-backed 
faction  in  Angola  during  the  struggle 
there.  Tanzania  is  a  nonalined  country. 
In  my  judgment,  the  Diggs  amendment 
provides  a  flexibility  that  is  needed.  There 
Is  con.stant  change  in  Africa.  We  have 
countries  today  that  are  very  close  to  our 
country  that  a  few  years  ago  v.ere  very 
much  on  some  other  side. 

I  think  one  thini  we  can  be  sure  of  is 
that  this  section  as  now  written  will  be 
used  by  our  President  for  good  pur- 
poses, to  bring  about  peace  and  promote 
peace  in  Africa. 

The  Diggs  amendment  provides  the 
flexibility  needed  and  I  support  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Bingham). 

Mr.  BINGHAM.  Mr.  Chairman,  I 
strongly  support  the  Diggs  amendment. 
If  that  should  fail,  I  will  offer  an  amend- 
ment at  the  close  of  debate  to  strike 
Zambia  and  Tanzania  from  the  Crane 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr 

FlNDLEY) . 

Mr.  FlNDLEY.  Mr.  Chairman,  I  sup- 
port the  Diggs  amendment,  because  I 
feel  that  the  Crane  amendment  is  too 
restrictive  in  that  it  ties  the  President's 
hands  for  the  entire  period  of  this  bill, 
for  a  full  year,  regardless  of  what  po- 
litical changes  may  occur  within  any  of 
the  countries.  I  think  that  would  be  a 
serious  mistake. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Minnesota  (Mr. 
Fraser.) 

Mr.  FRASER.  Mr.  Chairman,  to  in- 
clude in  this  amendment  the  country  of 
Zambia  really  does  a  disservice  to  a  coun- 
try which  has  had  moderate  leadership, 
and  which  as  I  said  earlier  was  with  the 
United  States  with  respect  to  the  internal 
fights  inside  Angola.  It  is  a  country  which 
has  sought  to  build  a  system  with  In- 
creasing justice. 

The  same  thing  can  be  said  about  Tan- 
zania. In  that  country  there  was  held 
a  conference  on  the  problems  of  human 
rights  in  single-party  nations.  It  was  held 
in  Dar  Es  Salaam  last  year.  We  would 
not  find  that  kind  of  thing  happening 


in  any  of  the  Communist  countries  or  In 
the  military  dictatorships  which  many 
are  supporting  around  here. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 

SOLARZ). 

Mr.  SOLARZ.  Mr.  Chairman.  I  would 
hope  that  if  the  Diggs  amendment  Is  de- 
feated, we  would  subsequently  reject  the 
Crane  amendment.  By  prohibiting  aid 
to  those  four  frontline  African  states 
we  would  do  a  serious  disservice  to  the 
President's  efforts  to  bring  about  a  ne- 
gotiated transition  to  majority  rule  in 
Rhodesia.  If  we  are  going  to  oppose  aid 
to  these  countries,  on  the  grounds  they 
may  not  be  the  embodiment  of  democ- 
racy, I  would  like  to  know  how  those 
who  support  that  amendment  justify  for- 
eign aid  to  many  other  foreign  countries 
around  the  world  which  are  not  the  em- 
bodiment of  democracy  either. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Crane) . 

Mr.  CRANE.  Mr.  Chairman,  I  would 
only  remind  Members  of  this  body  that 
last  year  we  voted  to  cut  off  any  Ameri- 
can assistance  both  to  Angola  and  Mo- 
zambique. I  think  it  was  the  right  action 
then  and  I  think  it  is  the  right  action 
today. 

I  would  urge  my  colleagues  to  vote 
down  the  Diggs  amendment  to  my 
amendment  on  the  grounds  that  adding 
Tanzania  and  Zambia  to  the  original 
action  of  this  House  is  consistent  In  light 
of  the  fact  that  they  are  engaged  in  vio- 
lence against  Rhodesia  at  the  very  time 
that  country  is  trying  to  negotiate  a 
peaceful  transfer  to  majority  rule  in 
Rhodesia. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Diggs) . 

Mr.  DIGGS.  Mr.  Chairman,  I  think  it 
is  important  that  the  gentleman  has  in- 
troduced this  amendment,  because  it 
has  helped  to  focus  attention  upon  the 
changing  foreign  policy  interests  of  our 
Government,  to  permit  Members  to  re- 
flect upon  the  anachronism  of  prohibit- 
ing a  distribution  of  our  foreign  aid  as- 
sistance at  the  discretion  of  the  Presi- 
dent in  any  area  where  it  furthers  the 
foreign  policy  Interests  of  the  United 
States. 

Mr.  Chairm.an,  I  certainly  hope  that 
my  amendment  giving  the  President  that 
discretion  will  be  passed. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  of  the  gen- 
tleman from  Michigan  (Mr.  Dices).  As 
was  pointed  out  and,  indeed,  the  sponsor 
of  the  amendment,  the  gentleman  from 
Illinois,  has  recogniped  that  there  are 
differences  in  the  four  countries  which 
would  be  denied  aid  if  the  gentleman 
from  Maryland's  amendment  were 
adopted. 

Now.  South  Africa  Is  recognized  as  an 
extremely  volatile  area  and  one  of  the 
most  sensitive  to  our  foreign  policy.  We 
must  have  flexibility  to  be  able  to  deal 
with  governments  in  that  area  that  are 
less  than  perfect.  The  amendment  of  the 
gentleman  from  Maryland  would  make 
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such  flexibility  impossible.  Therefore,  I 
hope  the  coinmittee  would  support  the 
amendment  of  the  gentleman  from 
Michigan,  in  order  to  make  it  possible  for 
the  President  of  the  United  States  to  give 
assistance  to  those  countries  that  are  in 
need. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Dices)  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Crane i . 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  Crane)  there 
were — ayes  65;  noes  34. 

So  the  amendment  to  the  amendment 
was  agreed  to. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  niinois  (Mr.  Crane*,  as 
.".mended. 

Tlrie  amendment,  as  amended,  was 
agreed  to. 

A>:ZNDMENT     OFFEEED     BY     MR.     MILFORD 

Mr.  MILFORD.  Mr.  Chairman.  I  offer 
an  r.mendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Milford:  Page 
21,  Immediately  after  line  14.  Insert  the  fol- 
lo.vi-ig  new  section: 

-lEVraw    OP    ARMS    SALES    CONTROLS    ON 

NONLETHAL    ITEMS 

Sf,c.  21.  The  President  shall  undertake  a 
review  of  all  resulations  relating  to  arms 
control  fcr  the  purpKJoe  of  defining  end 
categorizing  lethal  and  non-lethal  products 
and  establishing  the  appropriate  level  of 
control  for  each  category. 

Mr.  MILFORD.  Mr.  Chairman,  my 
amendment  would  add  a  new  section  to 
the  bill  entitled  "Review  of  Arms  Sales 
Controls  on  Nonlethal  Items." 

The  amendment  very  simply  asks  the 
President  to  review  all  regulations  relat- 
ing to  arms  control,  with  the  purpose  of 
defining  those  products  which  we  sell  as 
arms — items  designed  for  destmction— 
and  those  products  that  are  on  the  list 
only  because  they  have  m.ilitary,  as  well 
as  commercial,  application. 

In  my  view,  the  United  States  could 
make  a  lot  of  headway  toward  repairing 
its  reputation  as  arms  merchant  of  the 
world  if  we  would  stop  calling  navigation 
systems  we  use  on  our  domestic  airliners 
"lethal  weapons"  when  we  sell  them 
over.^eas.  Much  of  our  so-called  arms 
sales  are  not  really  arms,  but  because  of 
Government  regulations  they  are  clas- 
sified as  arms  by  our  own  Government. 

For  example,  it  is  my  understanding 
that  perhaps  only  one-third  of  what  we 
classify  as  "arms"  sold  overseas  are  ac- 
tually lethal  weapons  designed  to  cause 
death  and  destruction.  . 

Perhaps  another  one-third  is  in  the 
form  of  -spare  parts  for  these  weapons  or 
in  the  form  of  services  which  might  or 
might  not  be  for  weapons. 

A  final  third  would  come  in  a  gray  area 
of  commercial  items  which  have  both 
military  and  nonmilitary  uses. 

I  believe  v.e  got  ourselves  into  this  sit- 
uation for  two  reasons. 

One  is  our  good  intentions. 

Since  the  enactment  of  the  Mutual  Se- 
cimty  Act  of  1954,  Government  regula- 
tions controlling  the  export  of  munitions 
n.ave  been  repeatedly  amended  in  a  piece- 
meal fashion,  to  the  point  where  they  are 


obscure  and  are  no  longer  directly  re- 
sponsive to  the  central  issue.  I  think  all 
of  us  in  Congress  are  acutely  aware  that 
once  a  regulation  is  promulgated.  It  fs 
awfully  difficult  to  get  it  depromulgated. 
As  second  reason  why  we  face  this 
problem  is  the  rapid  rate  of  our  develop- 
ment of  technology.  Today's  high  tech- 
nology Item  is  often  old-fashioned 
tomorrow,  literally.  Many  of  these  tech- 
nical items  should  be  taken  off  our  sensi- 
tive lists  long  before  they  are.  but  the  list- 
keepers  are  bureaucrats  with  little,  If 
any,  technical  expertise. 

My  amendment  very  simply  asks  that 
we  mean  arms  when  we  say  "arms.".  It 
will  keep  us  from  unfairly  identifying 
ourselves  as  "merchants  of  death"  when 
so  much  of  our  so-called  arms  exports 
are  truly  useful,  nonlethal,  peaceful 
goods.  Providing  a  coimtry  with  those 
items  which  strengthen  their  economy 
and  stabilize  their  position  in  the  inter- 
national community  Is  a  peaceful  and 
humanitarian  endeavor. 

I  submit  that  we  need  many  definitions 
in  this  sphere:  What  are  arms?  What  is 
advanced  technology?  Who  defines  the 
legitimate  needs  of  a  sovereign  nation? 
Let  me  give  you  a  good  example  where 
our  humanitarian  enthusiasm  has  boo- 
meranged  and  burdened  good,  peaceful, 
safe,  humanitarian  products  in  common 
use  aiound  the  world  with  the  arms 
stigma. 

Inertial  navigation  systems,  in  com- 
mon use  by  the  Vv^orld's  airlines,  are  now- 
classified  as  munitions  and  require 
special  State  Department  license  when 
they  are  sold  as  a  part  of  commercial  air- 
craft. Inertial  navigation  contributes 
enormously  to  the  safe  and  efficient  fiow 
of  peaceful  civil  traffic.  By  what  tor- 
tured reasoning  do  we  inliiblt  or  deny 
free  access  to  that  technology? 

There  are  other  dramatic  examples  of 
this  same  kind  of  reasoning : 

The  C-130  transport  aircraft  sold  for 
any  u.se  whatsoever  is  considered  a  lethal 
weapon  under  current  practice. 

Satellite  communications  systems  built 
in  this  country  and  laimched  from  this 
country  under  contract  to  a  foreign  coun- 
try, but  never  physically  delivered  to  that 
foreign  governmer.t,  are  on  the  munitions 
list. 

It  is  these  items  and  many  others  like 
them  which  I  sincerely  hope  could  be 
reclassified  off  the  "lethal  weapons"  list 
and  onto  some  oUier  list  where  they  more 
truly  belong. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILFORD.  I  yield  to  the  chairman 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me 

I  have  consulted  with  some  of  the 
Members  on  this  side  of  the  aisle,  care- 
fully studied  the  gentleman's  amend- 
ment, and  as  I  understand,  it  would  re- 
quire the  President  to  undertake  a  re- 
view of  our  regulations  relatmg  to  arms 
control.  Is  that  true? 

Mr.  MILFORD.  That  is  correct.  Mr 
Chaii-man. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  am 
prepared  to  accept  the  gentleman's 
amendment. 

Mr.  MILFORD.  I  thank  the  chairman 

Mr.  BROOirFIZLD.  Mr.  Chairman, 
will  tne  gentleman  yield? 


Mr.  MILFORD.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  we 
on  the  minority  side  have  had  a  chance 
to  review  the  amendment,  and  we  also 
accept  it. 

Mr.  MILFORD.  I  thank  the  gentleman. 

The  CHAIRMAN.  Tiie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Milford)  . 

The  amendment  was  agreed  to. 

AMENDMENT     OFFERED     BY     MR.     SIMON 

Mr.  SIMON.  Mr.  Chalrm.in.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon:  Page  20. 
line  20.  Immediately  after  "purpo.ses  of  in- 
sert "or  which  are  likely  to  have  the  effect 
of. 

Mr.  SIMON.  Mr.  Chairman,  I  offer  an 
amendment  to  H.R.  6334,  the  Interna- 
tional Security  Assistance  Act  of  1977. 
to  strengthen  Its  prohibition  on  assist- 
ance for  repression — section  19. 

As  presently  drawn,  that  new  section 
prohibits  security-assistance  if  made  "for 
the  purpose  of"  aiding  repression  by  for- 
eign governments. 

My  amendment  would  strengthen  and 
clarify  this  section. 

I  doubt  that  the  United  States  would 
ever  provide  assistance  for  the  purpose 
of  helping  a  foreign  government  repress 
its  people. 

My  amendment  simply  adds  the  words 
"or  which  are  likely  to  have  the  effect 
of,"  requiring  us  to  take  more  than  a 
superficial  look  at  the  nature  of  the  use 
of  our  arms  assistance. 

I  recognize  that  such  judgments  are 
necessarily  subjective.  It  is  not  the  intent 
of  this  amendment  to  subject  the  execu- 
tive branch  to  charges  that  it  had  vio- 
lated the  law  if  events  turn  out  other 
than  predicted.  And,  the  amendment 
gives  the  administration  ample  flexi- 
bility. But.  such  judgments  must  be  at- 
tempted, and  it  is  within  the  policymak- 
ing role  of  Congress  to  demand  that  they 
be  made. 

Let  me  take  an  extreme  example: 
President  Idi  Amin  of  Uganda  asks  for 
500  machine  guns  for  the  stated  purpose 
of  repelling  a  foreign  invader.  Under  the 
present  language,  that  sale  or  assistance 
might  be  legal.  But,  under  the  language 
of  my  amendment,  the  consideration 
would  have  to  be  not  only  the  stated  pur- 
pose but  "the  likely  effect,"  and  under 
the  latter  consideration,  there  would 
probably  be  a  denial  of  the  sale  or  assist- 
ance. 

My  amendment  strengthens  this  bill  by 
setting  a  higher  standard  for  security 
assistance  decisionmaking  by  focusing 
attention  on  results  as  well  as  stated  pur- 
poses. 

This  amendment  requires  no  additional 
reports  from  the  executive  branch. 

This  amendment  is  stronger  than  the 
Department  of  State  would  like,  but  that 
Department's  reluctance  to  take  lespon- 
sibUity  for  its  judgments  and  recommen- 
tions  and  to  expose  them  to  critical  out- 
side analysis  illustrates  the  problem. 

The  text  of  my  amendment  is:  page  20, 
line  20,  immediately  after  "purposes  of" 
insert  "or  which  are  hkely  to  have  the 
effect  of." 

I  discussed  this  amendment  with  Rep- 
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resentative  Lester  Wolff,  the  author  of 
the  section  of  H.R.  6884  which  it  would 
amend,  and  he  agreed  to  accept  it.  I  hope 
that  you  will  also  join  me  and  support 
this  amendment. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  New  York, 

Mr.  WOLFF.  Mr.  Chairman,  I  have 
read  the  amendment.  I  do  think  that  it 
strengthens  the  prohibitions  on  assist- 
ance. 

I  feel  very  strongly  that  we  should  ac- 
cept this  amendment. 

Mr.  FINTDLEY.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Findley)  . 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  express 
my  strong  support  for  the  gentleman's 
amendment. 

Mr.  SIMON.  I  thank  the  gentleman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  .fienticman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding.  I  wish  to  thank  the 
gentleman  from  Illinois  for  extending 
the  courtesy  of  sharing  his  amendment 
prior  to  offering  it.  As  I  advised  the  gen- 
tleman, I  had  some  problem  with  the 
language,  "which  are  likely  to  have  the 
effect."  As  the  gentleman  recalls,  I  sug- 
gested this  language  would  require  the 
executive  branch  to  have  a  crystal  ball, 
because  this  is  looking  into  the  future,  as 
to  how  one  would  interpret,  and  it  would 
make  it  very  difficult.  Nevertheless.  I  am 
prepared  to  accept  the  gentleman's 
amendment,  although  I  had  some  res- 
ervations about  it. 

Mr.  SIMON.  Mr.  Chaii-man.  I  thank 
the  chairman  of  the  committee.  I  hope 
his  reservations  will  prove  unfounded. 
We  still  leave  the  judgment  to  the  De- 
partment of  State. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the     gentleman    from    Michigan     (Mr. 

BROOMFIELD). 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  we,  too,  have  had  a 
chance  to  review  the  amendment.  I  want 
to  thank  the  gentleman  for  giving  us  the 
amendment  in  advance.  We  think  it  is  a 
good  amendment  and  we  support  jt 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  wish  to  urge  my  colleague's 
support  for  the  amendment  offei-ed  by 
Mr.  Simon  to  the  International  Security 
Assistance  Act.  As  presently  drafted 
section  19  of  H.R.  6884  really  provides  a 
loophole  through  which  this  Nation's 
legitimate  concern  for  basic  human 
rights  could  be  dissipated  due  to  the  ex- 
pediency of  promoting  our  military  aid 
programs. 

The  Simon  amendment  aims  at  cor- 
recting this  problem  by  requiring  the  ex- 
ecutive branch  to  take  into  account  the 
likely  outcome  of  security  assistance 
transactions.  Where  it  appears  likely  that 
the  recipient  government  will  use  the 


sissistance  for  repressive  measures 
against  its  citizens,  then  the  security  as- 
sistance in  question  would  not  be  forth- 
coming. In  other  words,  Mr.  Chairman, 
the  Simon  amendment  merely  requires 
that  a  reasonable  judgment  be  made  as 
to  the  ultimate  effect  of  U.S.  aid  on  the 
population  which  that  aid  is  intended  to 
help. 

The  CHAIRMAN.  The  question  Is  on 
the  am^endment  offered  by  the  gentleman 
from  Illinois  (Mr.  Simon). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Volkmeb:  On 
page  11,  strike  subsection  2  of  section  534. 

Mr.  VOLKI^IER.  Mr.  Chairman,  this 
amendment  is  a  very  simple  provision. 
It  just  strikes  the  provision  that  would 
allow  the  respective  committees  of  the 
House  and  tlie  Senate,  after  the  Presi- 
dent would  give  a  reason  to  obligate  ad- 
ditional funds  for  Portugal,  to  approve 
the  use  of  these  funds. 

Mr.  Chairman,  I  feel  that  It  is  imper- 
ative that  a  matter  of  this  importance 
should  be  before  Congress,  both  the  full 
House  and  the  Senate,  as  to  whether  or 
not  additional  funds  for  any  reasons 
should  be  obligated.  I  do  not  disagree 
that  additional  funds  may  be  necessary. 
I  do  not  disagree  that  the  President,  if 
he  certifies  a  total  of  $300  million  from 
other  loans,  can  loan  additional  funds, 
but  I  do  feel  that  if  for  any  other  rea- 
son unknown  to  us  at  this  time  the  Pres- 
ident would  propose  to  give  additional 
funds  or  loan  additional  funds  to  Portu- 
gal, the  full  body  of  the  House  and  the 
Senate  should  act  upon  it.  We  have  done 
so  previously,  ju-^t  this  spring,  and  I  feel 
that  there  would  be  sufficient  time  for 
the  full  body  to  act. 

I  also  question  the  constitutionality  of 
the  fedelegation  of  this  authority  back 
to  a  committee  for  an  authorization  of 
these  additional  funds. 

For  those  reasons  I  urge  the  adoption 
of  the  amendment,  and  I  would  yield  for 
any  questions. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Missouri  (Mr.  'Volkmer)  contends  that 
the  provision  requiring  the  appropriate 
committees  to  approve  the  obligation  of 
sums .  authorized  to  be  appropriated  is 
unconstitutional,  and  on  the  basis  of  that 
imderstanding,  he  has  introduced  his 
amendment.  However,  a  review  of  the 
statutes  shows  no  less  than  11  existing 
statutory  provisions  which  condition  the 
obligation  of  funds  or  other  executive 
branch  proposals  on  action  by  congres- 
sional committees.  None  have  been  de- 
termined unconstitutional.  For  example, 
section  103  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  provides  that  none 
of  the  $200  million  authorized  to  be  ap- 
propriated for  the  International  Fund 
for  Agricultural  Development  may  be  ob- 
ligated unless  the  articles  of  agreement 
for  the  fund  are  reviewed  and  approved 
by  House  International  Relations  and 
Senate  Foreign  Relations  Committees. 


Such  review  and  approval  was  com- 
pleted earlier  this  session. 

Similar  provisions,  Mr.  Chairman,  re- 
quiring the  prior  approval  of  the  follow- 
ing committees  appear  in  10  other 
statutes:  The  House  Education  and 
Labor  and  Senate  Labor  and  Public  Wel- 
fare Conjmittees;  the  House  and  Senate 
Public  Works  Committees;  the  House 
Committee  on  Interstate  and  Foreign 
Commerce;  the  Committees  on  Interior 
and  Insular  Affairs  of  the  House  and 
Senate;  the  House  and  Senate  Com- 
mittees for  the  District  of  Columbia;  and 
the  House  and  Senate  Appropriations 
Committees. 

Mr.  Chairman,  in  addition  to  the  nu- 
merous unchallenged  precedents  for  this 
provision,  I  would  point  out  that  this  re- 
quirement is  particularly  warranted  for 
at  least  two  reasons.  There  was  a  specific 
reason  why  we  included  this  provision. 

First,  the  United  States  has  given 
Portugal  considerable  aid  over  the  last 
several  months.  For  fiscal  year  1977  alone 
the  estimated  United  States  military  and 
economic  aid  package  to  Portugal  will  be 
about  $572  million.  We  need  to  encourage 
others,  other  nations  in  Europe  and  par- 
ticularly and  especially  our  NATO  allies, 
to  make  the  same  effort.  This  amend- 
ment in  the  bill  is  a  step  in  that  direc- 
tion; that  is,  to  encourage  other  nations. 
It  should  serve  as  an  incentive  for  other 
nations  to  join  our  country  in  aiding 
Portugal. 

Second,  the  Congress  was  originally 
told  that  our  $300  million  contribution 
Vv-as  to  be  part  of  a  larger  European  loan 
package  of  around  $700  million;  yet  we 
see  few  real  firm  commitments  from 
other  governments  at  this  time.  This  pro- 
vision, Mr.  Chairman,  is  designed  to  give 
the  leverage  necessary  to  gain  those 
commitments.  That  is  why  I  believe  this 
language  should  stay  in  the  bill. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  my 
amendment  does  not  strike  lines  8 
through  11.  which  do  provide  that  the 
President  certifies  to  Congress  that  other 
countries  have  made  firm  commitments 
before  January  1.  1980.  That  Is  not 
stricken.  I  agree  with  the  gentleman  that 
that  language  should  remain  in  the  bill, 
and  that  language  is  not  stricken. 

Therefore,  all  I  am  striking  is  that  part 
relating  to  "for  any  other  reason."  The 
President,  as  I  understand  It,  under  sub- 
section (2)  would  be  entitled  for  any 
other  reason,  any  reason  unknown  to 
any  of  us  here  now  or  unknown  to  any 
Member  of  the  House,  to  certify  why 
funds  in  excess  of  $200  million  should 
be  obligated,  and  the  committees  would 
not  act  and  the  rest  of  us  would  never 
know  the  reason  why. 

As  to  the  delegation  of  authority  of 
committees  back  to  other  committees,  I 
agree  that  that  provision  is  contained  In 
statutory  language,  but  I  do  not  believe 
we  will  find  it  has  ever  been  upheld.  I 
believe  each  committee,  by  other  means 
of  determination,  agrees  that  It  Is  a  con- 
stitutional authority  or  delegation  of  au- 
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thority  by  the  legislative  branch.  First 
of  all,  I  think  it  is  bad  policy  to  delegate 
this  type  of  authority  back  to  a  commit- 
tee. 

I  am  not  saying  that  the  gentleman 
and  his  committee  will  not  act  properly, 
but  I  feel  that  it  is  a  matter  that  ."Should 
be  addressed.  I  am  sure  the  gentleman 
will  recognize  that  the  provision  he 
speaks  of  is  not  contained  in  my  amend- 
ment. 

Mr.  Chairman.  m.y  amendment  does 
not  strike  that  provision  which  author- 
izes the  additional  funds. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 

(By  unanimous  consent,  Mr.  Zablocki 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  in  re- 
ply to  the  gentleman  from  Missouri  (Mr 
VoLKMEH),  I  find  that  his  amendment 
reads:  "On  page  11,  strike  subsection  (2) 
of  section  531." 

The  prior  amendment  offered  by  the 
genMeman  from  Missouri,  it  seems  would 
be  rtrlking  lines  3  through  22  on  page 
11.  I.  neverthele.ss.  urge  that  the  gentle- 
man's amendment  be  defeated 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Mi.-souri  (Mr.  Volkmer)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BT  MR.  SAWTER 

Mr.  SAWYER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

An-.endment  offered  by  Mr.  Sawyer:  Page 
21,  Immediately  after  line  14,  Insert  the  fol- 
lowing new  subsection: 

(c)  It  Is  the  further  sense  of  the  Congress 
that  the  President  should  take  all  effective 
measures  to  assure  that  the  Republic  of 
Korea  is  cooperating  fully  with  the  investl- 
patlons  being  conducted  by  committees  of 
Congress. 
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Mr,  SAWYER.  Mr.  Chairman,  I  first 
wish  to  commend  the  committee  for  its 
attention  to  the  very  serious  issue  of 
South  Korean  influence  upon  Members 
of  Congress. 

My  amendment,  which  Is  a  very  simple 
one,  seeks  only  to  insure  that  the  appro- 
priate House  committees  investigating 
this  matter  will  receive  no  less  coopera- 
tion than  that  investigation  being  car- 
ried out  by  the  Department  of  Justice. 

I  propose  a  new  subsection  (c)  to  state 
"the  further  sense  of  the  Congress  that 
the  President  should  take  all  effective 
measures  to  assure  that  the  Republic  of 
Korea  is  cooperating  fully  with  the  in- 
vestigations being  conducted  by  commit- 
tees of  Congress." 

Very  important  investigations  on  South 
Korean  influence  are  now  taking  place 
In  the  House  Committee  on  Standards  of 
OfBcial  Conduct  and  the  House  Subcom- 
mittee on  International  Organizations 
chaired  by  the  ver>-  able  gentleman  from 
Minnesota,  by  Mr.  Fraser. 

Just  2  weeks  ago  20  of  the  21  Republi- 
can freshmen  united  to  Introduce  a  reso- 
lution calling  for  "prompt  and  deter- 
mined action"  in  investigating  South  Ko- 
rean wrongdoings.  We  are  convinced  this 
Is  the  type  of  action  wanted  by  the  Amer- 
ican people. 

If.  as  has  been  suggested  in  recent 
newspaper  accounts,  the  Department  of 
Justice  is  reluctant  to  tackle  this  investi- 


gation full  steam  because  of  the  potential 
political  consequences.  It  Is  even  more 
essential  the  Congress  continue  to  move 
forward  giving  the  entire  South  Korean 
situation  a  full  and  complete  public  air- 
ing. 

The  climate  for  cooperation  between 
our  Government  and  that  of  South  Korea 
Is  very  favorable.  Just  2  weeks  ago.  Presi- 
dent Carter  received  at  the  White  Hoase 
the  new  ambassador  from  the  Republic 
of  Korea,  Mr.  Kim  Yong-Sik.  A  very 
dedicated,  able  professional  diplomat,  I 
believe  this  appointment  symbolizes  the 
importance  with  which  the  Government 
of  the  Republic  of  Korea  views  relations 
with  the  United  States. 

It  Is  within  this  framework  that  the 
President  as  chief  spokesman  for  our 
foreign  policy  can  pursue  the  necessary 
effective  measures  to  Insure  optimal  co- 
operation between  the  Republic  of  Korea 
and  Justice  Department  and  congres- 
sional committee  investigations. 

I  believe  the  Congress  will  be  served 
well,  the  American  people  will  be  sei-ved 
well,  and  above  all,  the  Nation's  interest 
will  be  served  well  by  this  amendment 
and  I  urge  its  adoption. 

Mr.  ZABLOCKI.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  at  the 
very  outset,  I  want  to  thank  the  gentle- 
man from  Michigan  (Mr.  Sawyer)  for 
making  his  amendment  available  to  the 
chairman  and  the  members  of  the  com- 
mittee. 

In  the  language  of  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Ashbrook), 
this  may  be  an  overkill  amendment, 
since  it  is  a  sense  of  Congress  amend- 
ment and  just  repeats  what  is  already  in 
the  bill.  After  studying  the  amendment, 
however,  I  am  prepared  to  accept  the 
gentleman's  amendment,  even  though  it 
is  redundant. 

Mr.  SAWYER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  ,  even  though  I  do  not  agree 
with  his  observation. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
we  also  accept  the  amendment  of  the 
gentleman  from  Michigan  (Mr.  Sawyer) 
on  this  side  of  the  aisle. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Saw^yer). 
The  amendment  was  agreed  to. 

amendment    offered    BT    MB.    RARKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harkin:  Page 
15,  line  18.  strike  "jeTS.SSO.OOO"  and  Insert 
In  Ueu  thereof  "$665,575,000"  and  In  line  22 
strike  "$2,098,500,000"  and  Insert  In  lieu 
thereof  "$1,995,750,000." 


Mr.  HARKIN.  Mr.  Chairman,  the 
amendment  I  am  offering  will  reduce  the 
aggregate  ceiling  for  foreign  military 
sales  to  $1,995  bUlion  for  the  fiscal  year 
1978.  This  is  a  reduction  of  $102.7  million, 
and  that  is  10  percent  below  the  admin- 
istration request  and  not  quite  5  percent 
below  the  committee's  recommendation 


In  very  simple  terms,  Mr.  Chairman, 
an  this  amendment  does  is  make  a  5- 
pcrcent  across-the-board  cut  In  the  for- 
eign military  sales  program  and  only  the 
foreign  military  sales  program 

However,  I  might  also  add  that  it  does 
not  affect  in  any  way  the  earmarked 
funds  for  Israel  In  the  Middle  East 

Mr  Chairman,  the  purpose  of  my 
amendment  Is  threefold : 

First,  to  make  less  funds  available  to 
governments  that  systematically  violate 
human  rights. 

Second,  to  encourage  foreign  govern- 
ments to  rely  less  on  military  means  to 
resolve  conflicts. 
^^And  third,  to  reduce  the  budget  a  little 

As  I  say.  Mr.  Chairman,  the  amend- 
ment provides  for  across-the-board  un- 
specified cuts,  which  leaves  the  admin- 
istration with  complete  and  total  flexi- 
bility in  implementing  the  reduction. 
They  can  take  it  from  wherever  they 
want.  •' 

It  is  likely,  however,  that  the  cuts  will 
be  concentrated  on  the  Third  World  na- 
tions. Asia,  Africa,  and  Latin  America 
because  of  the  nature  of  our  agreements 
with  European  and  Middle  Eastern 
nations. 

At  the  same  time,  Mr.  Chairman,  the 
House  will  remain  clearly  committed  to 
its  policy  as  legislated  in  section  502B  of 
the  Foreign  Assistance  Act,  which  Is  the 
human  rights  amendment. 

Mr.  Chairman,  the  bill,  as  reported 
from  committee,  does  contain  reductions 
In  foreign  military  sales  for  Ethiopia, 
Brazil,  Argentina,  El  Salvador,  and  Gua- 
temala, because  of  gioss  and  systematic 
Violations  of  human  rights. 

However,     the    bill     Ignores    similar 
human  rights  situations  in  Indonesia  the 
Philippines,     Thailand,     South     Korea 
Nicaragua,  Paraguay,  Peru,  and  many 
other  Third  World  nations. 

Mr.  Chairman,  I  do  not  think  we  can 
Ignore  Involvement  in  these  nations;  and 
we  should  make  it  absolutely  clear,  by 
this  action,  that  we  will  not  finance  arms 
for  nations  which  continue  their  repres- 
sive authority. 

Mr.  Chairman,  a  disturbing  trend  In 
recent  years  is  that  arms  sales  and  ex- 
ports have  become  concentrated  in  the 
underdeveloped  nations.  Thus,  those  na- 
tions which  are  least  able  to  afford  and 
least  able  to  responsibly  utilize  arms  are 
doing  the  most  buying.  For  example,  in 
tlie  developing  countries  of  South  Amer- 
ica, Africa,  and  Asia,  military  spending 
has  tripled  In  real  terms  in  the  last  15 
years. 

Mr.  Chairman,  the  committee  bill  in- 
creases the  amount  of  weapons  In  the 
world  when  we  should  be  developing  the 
means  of  reducing  world  armaments. 

According  to  a  1975  Harris  poll,  63  per- 
cent of  the  American  people  feel  our 
Government  has  no  justification  for 
backing  "authoritarian  governments  that 
have  overthrown  democratic  govern- 
ments." 

And  73  percent  of  the  American  people 
oppose  U.S.  support  of  a  mihtary  dicta- 
torship "even  if  that  dictatorship  will 
allow  us  to  set  up  military  bases  in  that 
country." 

Certainly,  Mr.  Chairman,  every  Indi- 
cation of  public  sentiment  suppoi-ts  our 
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phased-out  withdrawal  of  support  of  for- 
eign dictatorships. 

The  United  States  cannot  force  other 
governments  to  embrace  democratic 
principles  and  economic  justice,  but 
neither  should  it  base  defense  of  its  vital 
Intereists,  or  hopes  of  regional  security, 
on  governments  which  must  use  secret 
police,  detentions  without  charges  and 
torture  to  perpetrate  their  power. 

I  might  al.'io  add  that  as  recently  as  last 
week  President  Carter  in  a  policy  state- 
ment said: 

The  United  States  will  henceforth  view 
arms  transfers  aa  an  exceptional  foreign 
policy  Implement. 

Tlie  President  also  went  on  to  say: 
The  dollar  volume  of  new  commitment  for 
weapons  and  weapon  related  Items  In  fiscal 
year  1978  will  be  reduced  from  the  fiscal  year 
1977  total. 

The  dollar  volume  this  year  In  the 
committee  bill  Is  $76.4  million  greater 
than  In  fiscal  year  1977.  Under  my 
amendment  the  dollar  amount  would  be 
$126.25  million  less  than  in  fiscal  year 
1977.  So  I  would  submit  that  the  amend- 
ment I  am  offering  is  just  a  sm^ll,  across- 
the-board,  5  percent  cut  with  no  excep- 
tions from  what  country  it  has  to  come 
but  leaves  the  administration  with  full 
flexibility  to  determine  where  tlie  cuts 
will  be  made,  and  does,  in  fact,  corre- 
spond more  with  the  policy  statement 
Issued  on  May  20  by  President  Carter 
than  does  the  committee  bill  itself. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  ZABLOCKI.  Mr.  Chaii-man,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Iowa  (Mr.  Har- 
kin) would  provide  an  acro.ss-the-board 
cut  In  foreign  mllitai-y  sales  financing. 
Such  a  cut  would  fall  with  disproportion- 
ate weight  on  programs  In  the  non-Mid- 
dle East,  non-European  countries. 

No  reductions  can  be  made  in  some 
programs.  For  example.  Congress  ear- 
marked $1  billion  in  FMS  for  Israel.  The 
Jordan  program  has  been  earmarked  at 
the  level  of  $75  million,  Spain  is  ear- 
marked for  $120  million,  according  to  a 
treaty  commitment. 

Greece  and  Turkey  levels  conform  to 
base  agreements  under  negotiation  or 
awaiting  congressional  action. 

Because  of  these  fixed  programs,  for 
example  a  5-percent  overall  cut  would 
translate  Into  an  approximately  25  per- 
cent cut  for  the  other  reclpientE,  includ- 
ing Indonesia,  Korea,  Thailand,  Kenya, 
Morocco,  the  Philippines,  among  others. 

It  would  be  impossible  to  avoid  heavy 
reductions  in  the  Korean  progi-am  which 
constitutes  an  essential  element  of  sup- 
port for  the  President's  stated  policy  of 
reducing  U.S.  ground  forces  in  Korea. 

p-urthermore,  Mr.  Chairman,  an 
across-the-board  cut  in  appropriation 
authority  for  foreign  military  sales  would 
have  an  even  more  drastic  effect  on  these 
programs  worldwide. 

The  Israeli  program — repayment  of 
half  of  which  is  forgiven — requires  $550 
million  or  81  percent  of  the  total  $676 
million. 

A  10-percent  cut  would  translate  into 
more  than  a  50-percent  cut.  The  amend- 
ment offered  by  the  gentleman  from  Iowa 
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(Mr.  Harkin)  is  about  5  percent,  It  trans- 
lates into  approximately  a  25-percent  re- 
duction for  recipients  other  than  the 
Middle  Eastern  and  European  countries 
where  we  cannot  reduce  the  actual  funds 
provided. 

Under  these  circumstances,  as  I  have 
said,  the  programs  in  many  countries 
would  have  to  be  eliminated  or  drastically 
cut.  including  the  program  in  Korea. 

Therefore,  Mr.  Chairman,  I  believe  this 
is  an  ill-advised  amendment  and  I  urge 
a  no  vote  on  the  amendm.ent. 

Mr.  FRASER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  num.ber  of  words. 

Mr.  Chainnan,  when  this  bill  wis  un- 
der consideration  in  our  committee,  some 
of  us  who  have  been  concerned  about  the 
conduct  of  recipient  governments  in  rela- 
tion to  the  human  rights  problem  offered 
no  specific-country  amendments.  But  it 
would  be  a  mistake  for  the  executive 
branch  to  assume  that  on  that  account 
we  fully  endorse  the  full  amount  of 
money  tliat  is  provided  in  this  legislation 
for  some  of  these  countries. 

For  example,  with  respect  to  Korea  I 
think  it  m.ight  be  noted  that  the  last  man 
to  run  again-st  President  Park,  Kim  de 
Jung — who  got  better  than  45  percent  of 
the  vote — who  had  the  temerity  to  sign 
a  declaration  calling  for  the  restoration 
of  democracy  in  South  Korea,  has  not 
only  been  convicted  and  sentenced  to  a 
number  of  years  in  jail,  but  not  long 
after  the  Assistant  Secretary  for  the  Far 
East  was  in  Seoul,  Kim  de  Jung  was 
transferred  to  a  jail  far  removed  from 
Seoul,  from  his  family,  and  family  visits 
are  now  limited  to  a  few  minutes  a 
month. 

This  is  the  same  man  of  courage  who 
ranks  with  the  Solzhenitsyns  and  with 
the  Sakharovs  of  this  world,  who  was 
kidnaped  by  the  KCIA  from  his  hotel 
room  in  Tokj-o  I  think  it  was  in  1973.  Our 
reward  to  South  Korea  is  to  send  more 
military  aid. 

I  did  not  offer  an  amendment  cutting 
Korean  aid  because  I  am  putting  some 
trust — and  I  hope  it  is  not  misguided— 
in  this  administration  to  make  clear  its 
views  on  the  human  rights  situation  in 
Korea. 

Look  at  the  Philippines.  Not  long  after 
a  congressional  delegation  wa.-  in  the 
Philippines  and  spoke  to  President 
Marcos,  a  woman  named  Mrs.  Herrara, 
who  has  been  a  leader  in  a  community 
organization  in  the  slums  of  Manila,  was 
arrested  and  tortured.  Now  President 
Marcos  claims  that  those  who  tortured 
her  are  going  to  be  court-martialed.  But 
the  tragic  fact  is  tliat  in  the  Philippines 
torture  has  been  a  common  practice  in 
the  last  half  dozen  years  since  martial 
law  was  declared.  What  is  our  reward  to 
the  Philippines?  It  is  more  military  as- 
sistance. 

There  is  a  disgrace  involved  in  Ameri- 
can programs  of  military  aid  to  these 
governments  that  can  never  be  re- 
deemed. I  have  supported  these  acrcss- 
the-board  reductions  in  the  aggregate 
programs  in  the  hoi^e  that  the  adminis- 
tration would  find  it  made  sense  to  make 
some  modest  reductions  to  seme  of  these 
governments.  My  hope  was  to  leave  it  to 
the  administration  in  the  belief  that  this 
could  be  coordinated  with  some  of  the 


quiet  diplomacy,  which  I  generally 
believe  Is  the  most  effective.  In  pursuing 
the  human  rights  concerns  of  the  United 
States.  That  is  why  I  offered  an  amend- 
ment similar  to  the  amendment  offered 
by  the  gentleman  from  Iowa. 

His  amendment  would  cut  5  percent 
from  foreign  military  sales.  It  specifies 
no  country.  It  exempts  Israel  because 
Israel  is  given  $1  billion  In  a  separate 
provision. 

I  think  this  is  a  good  amendment.  It 
will  save  the  taxpayers  some  money — not 
much,  but  some  money.  But  it  might  save 
our  conscience  and  our  soul. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  compliment  the  gentleman 
in  the  well  on  his  remarks,  and  I  wish 
to  associate  myself  with  them  completely. 

I  Just  might  add  in  response  to  the 
chairman  of  the  committee  that  a  5- 
percent  cut  across  the  board  on  every- 
thing would  not  really  have  probably 
that  much  effect  on  Korea.  I  just  note 
that  the  amount  for  Korea  for  next  year 
is  80-percent  greater  than  it  was  last 
year,  so  a  5  percent  across-the-board  cut 
is  not  going  to  really  deeply  invade  that 
80-percent  Increase  to  Korea.  I  would 
hope  that  some  of  that  money  would  be 
taken  out  of  that  total  increase. 

Mr.  FRASER.  I  thank  the  gentlem.an. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Is  it  not  true  that  the  gentleman's 
amendment  would  require  a  5-percent 
cut  out  of  the  total?  Are  there  not  some 
countries  where  we  could  not  cut  across 
the  board? 

For  example,  there  are  some  countries 
where  we  have  programs  which  cannot 
be  cut  because  of  treaties.  But  is  my  un- 
derstanding correct  that  we  cannot  cut 
across  the  board  5  percent  because  Israel, 
for  instance,  is  locked  in? 

Mr.  FRASER.  Israel  is  not  included,  so 
the  5  percent  would  have  to  come  from 
the  balance  of  the  others. 

Mr.  ZABLOCKI.  Other  countries  that 
are  locked  in  include  Morocco,  Tunisia. 
Kenya,  Thailand,  and  Indoncsi?.. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman frorn  Minnesota  has  expired. 

(By  unanimous  consent,  Mr.  Eraser 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  not  every 
country  has  to  be  cut  5  percent.  I  did 
not  say  that.  Some  countries  would  be  cut 
more  and  some  less.  I  leave  that  up  to 
the  President,  but  I  did  not  say  every 
country  had  to  be  cut  5  percent. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  I  would  like  to 
discuss  the  point  made  by  the  gentleman 
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from  lo'.va  a  moment  ago  v.hen  he  raised 
the  red  herring  of  aid  to  Korea  to  justi- 
fy his  amendment.  The  reason  for  the 
apparent  discrepancy  in  figures  is  be- 
cause of  the  funding  adjustment  in  the 
transition  quarter  which  creates  a  dis- 
proportionate line  item.  We  have  to  keep 
in  mind  the  fact  that  General  Brown  Is 
over  in  Korea  negotiating  the  withdrawal 
of  U.S.  troops.  We  are  going  to  be  asked 
to  provide  additional  funds  over  the 
years  for  Korea,  not  less. 

I  ask  the  Members  not  to  fool  them- 
selves that  we  are  going  to  strike  a  blow 
for  economy  by  striking  a  blow  at  Korea. 
We  are  going  to  be  required  to  main- 
tain the  balance  there.  If  U.S.  troops  are 
withdrawn,  we  will  have  to  invest  more 
in  the  troops  of  Korea.  I  am  sure  no  one 
wants  the  effectiveness  of  the  South 
Korean  troops  to  be  reduced  to  the  point 
where  they  would  be  subject  to  attack 
by  North  Korea.  I  am  sure  no  one  wants 
a  repeat  of  that. 

The  gentleman  from  Minnesota  (Mr. 
1-  RASER )  was.  of  course,  quite  logical,  be- 
caa'^^e  his  issue  is  to  deprive  anv  country 
of  assistance  If  the  country  does  not 
abide  by  the  gentleman's  defmition  of 
human  rights.  But  then  in  the  earlier  de- 
bate on  aid  for  the  so-called  front  lino 
countries  in  Africa,  we  should  have  had 
a  different  result  since  they  are  great 
practitioners  of  human  rights. 

I  think  there  should  be  some  move  for 
cutting  off  the  anti-American  countries 
This  amendment  aim^  at  American  al- 
lies.  This  amendment  would  have  an 
adver-e  effect  on  some  of  our  key  allies 
in  addition  to  Korea. 

One  is  Indonesia.  If  we  ever  face 
another  Arab  boycott,  we  know  how  im- 
portant Indonesian  oil  is  going  to  be  I 
might  suggest  Indonesia  has  come  a  long 
way  in  recent  years  in  developing  a  basis 
of  democracy,  even  thou!,h  they  do  not 
have  a  system  quite  as  perfect  as  ours 

Then  there  is  Thailand.  I  do  not  have 
to  tell  the  Members  about  our  historic 
relations  v.  1th  Thailand. 

Kenya  is  another  country  that  would 
suffer.  I  do  not  happen  to  think  Kenya 
ha3  the  most  enlightened  democracy  In 
the  world,  but  I  understand  the  prob- 
lems they  have  and  they  are  slowly  de- 
veloping. 

Morocco  is  one  of  the  most  pro-Ameri- 
can countries  in  the  Arab  world.  They 
just  played  a  stabilizing  role  In  resisting 
ti-.e  mvasion  of  Shaba  Province 

Thie:^  Malaysia  and  the  Philippines 
would  also  be  affected. 

There  is  one  other  point  to  make  Be- 
cause of  the  fact  that  the  gentleman  ex- 
Ciuacs  Israel,  PpaLn.  Greece,  and  Turkey 
from  the  effects  of  his  cut,  he  is  provid- 
liig  a  30-percent  cut  against  these  other 
countries.  This  is  not  a  token  gesture 
This  becomes  a  gutting  amendment  at 
that  point. 

U  we  want  to  Invite  a  new  invasion 
o.  Soutii  Korea  by  North  Korea  or  add 
to  the  domestic  problems  in  the  Philip- 
pines or  to  the  instability  in  Southeast 
Asia  where  Thailand  borders  on  Laos 
and  Cambodia,  support  this  amendment 
I  would  suggest  if  this  amendment 
were  adopted  it  would  be  a  slap  in  the 
lace  to  the  foreign  policy  that  President 
Carter  is  trying  to  develop. 
I  would  suggest  that  if  we  have  con- 


fidence In  our  President,  and  I  should 
not  have  quite  as  much  confidence  in  him 
as  some  Members  do.  but  I  have.  What 
we  should  not  do  at  this  point  is  to 
short-change  him  In  the  first  bill  he  re- 
ceives to  implement  foreign  policy.  This 
is  false  economy.  It  is  aimed  at  the  wrong 
countries  for  the  wrong  purposes  and  the 
fact  that  to  justify  this  misguided 
amendment  we  have  to  drag  out  the  poor 
unfortunate  Koreans,  who  do  not  have  a 
single  friend  in  the  press  these  days  and 
who  are  a  ea.sy  target,  Is  a  bad  legisla- 
tive approach.  This  amendment  If 
adopted  would  be  a  devastating  blow  to 
the  conduct  of  foreign  policy. 

Mr.  EDWARDS  Of  California.  Mr. 
Chairman,  I  wish  to  offer  my  strong  sup- 
port for  the  amendment  offered  by  Mr 
Harkin  to  H.R.  6884,  the  Intematlonai 
Security  Assistance  Act.  This  amend- 
ment, \\hen  combined  with  the  reduc- 
tions already  mandated  by  the  House 
International  Relations  Committee 
would  result  in  a  10-percent  reduction 
from  the  administration's  request. 

The  purpose  of  the  amendment  Is  pri- 
marily to  reduce  the  flow  of  weapons 
funding  to  governments  that  systemati- 
cally engage  in  gross  violations  of  Inter- 
nationally recognized  human  rights.  At 
the  same  time  it  serves  to  encourage  for- 
eign governments  to  rely  less  on  military 
means  of  resolving  conflicts,  while  also 
decrea.sing  the  amount  of  money  the 
United  States  spends  on  foreign  aid. 

I  feel  that  the  Harkin  amendment  is 
necessary  to  clearly  establish  this  Na- 
tions  policy  of  support  for  the  human 
rights  of  people  throughout  the  world 
While  the  United  States  cannot  force 
other  nations  to  adopt  democratic  prin- 
ciples, we  must  not  ba.se  our  hopes  for 
regional  stability  and  world  peace  on  the 
granting  of  military  a.ssistance  to  gov- 
ernments which  refuse  to  recognize  the 
most  fundamental  hiunan  rights  of  their 
citizens. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Harkin)  there 
were— ayes  16.  noes  32. 

Mr.  HARKIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pendint'  that 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  The  Chair  wUl 
count.  Seventy-two  Members  are  pres- 
ent, not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIH,  he  will  vacate  pro- 
ceedings under  lie  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QOOKUM    CALL    V.\CATED 

The  CHAIRMAN.  One  hundred  Mem- 
Ders  have  appeared.  A  quorum  of  the 
Committee  of  the  Wliole  is  present  Pur- 
suant to  rule  XXIH,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 


^^ay  24,  1977 


vo°t?  ^""'"'^  ^^^^-  Harkin)  for  a  recorded 

A  recorded  vote  was  ordered 

The  vote  was  taken  by  electronic  de- 
\lce,  and  there  were-ayes  139,  noes  260 
not  voting  34.  as  foUows- 


Abdnor 

Allen 

Amtaro 

Ammerman 

Arjclcrson. 

CaiU. 
Applegate 
Aslibrook 
Aspln 
AuColn 
BacUllo 
Baucus 
Beilenson 
Bennett 
Blngh.im 
Blouln 
Bonlor 
Brpciereas 
Brinkley 
Brodhead 
Brown.  Calif. 
Brown.  Ohio 
BrcyhlU 
Burfrencr 
Purke.  Calif. 
Burton.  John 
Burton,  Phillip 
Caputo 
Carr 

Cavanaugh 
Chisholm 
Conte 
Cormaa 
Cornell 
Davis 
Dellun-is 
Devlne 
Downey 
Drlnan 
Early 
Eckhardt 
Edgar 

Edwards.  Calif. 
Emery 
Evans.  Del. 
Evans,  Ind. 
Fithian 


[Roll  No.  280] 
AYES— 139 


Ford,  Tenn. 
Fraser 
Frenze! 
Glickman 
Gore 
Grass!  ey 
Hammer- 
schmldt 
Hannarord 
Harkin 
Harrin^on 
Heckler 
Hlghtower 
Holtzman 
Hughes 
Jacobs 

Johnson,  Colo. 
Jones,  Tenn. 
Kastenmeier 
Kemp 
Ketchum 
Keys 
Kildee 
Koch 

Kostmayer 
Krebs 
Leach 
Lehman 
Lnjan 
McDade 
Maguire 
Mann 
Markey 
Marks 
Marlenee 
Mattox 
Meeds 

Miller.  Calif. 
Mitchell,  Md. 
Moakley 
Moffett 
Mottl 

Murphy.  Pa. 
Natcher 
Keal 
Nolan 
Oberstar 

NOES— 260 


Ottlnger 

Panel  ta 

Patilsoa 

Pike 

Pressler 

Ouillen 

nahall 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Rogers 

Roncallo 

Ro-sf-nthal 

Roybal 

Runnels 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Shipley 

Shuster 

Simon 

Slack 

Smith,  Nebr. 

Stark 

Stokes 

Studds 

Stump 

Symms 

Thone 

Traxler 

Trlb'.e 

Tsongas 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Waigrea 

Walker 

Weaver 

Weisa 

Whiltcn 

Wirth 

Wylle 


The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 


Addabbo 

Akaka 

Alexander 

Anderson.  111. 

Andrews,  N.C. 

Andrews. 
N.  Dak. 

Archer 

Armstrong 

Ashley 

Badham 

Bafalis 

Barnard 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Benjamin 

BevUl 

Biaggl 

Blanchard 

Bogss 

Boland 

Boiling 

Eonker 

Bowen 

Breaux 

Breckinridge 

Broomfleld 

Brown,  Mich. 
Buchanan 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butier 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 
Don  H. 
Clawson.  Del 
Cleveland 


Cochran 

Cohen 

Coleman 

Collins.  Tex. 

Conabie 

Conyers 

Corcoran 

Corn  well 

Cotter 

Coughlln 

Crane 

Cur.ninpham 

D  Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

de  la  Garza 

Delaney 

Derwinskl 

Dickinson 

Dicks 

Dipgs 

Dingell 

Dodd 

Dcrnan 

Duncan.  Greg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards.  Okla. 

Ellberg 

English 

Ei'lenbcrn 

Ertel 

Evans.  Colo. 

Evans.  Ga. 

Fascell 

Fenwick 

Findiey 

Fish 

Fisher 

Flood 

Flowers 

Flynt 

Foley 


Ford.  Mich. 

Fountain 

Fowler 

Frey 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Glaimo 

Gibbons 

Gilman 

Ginn 

Goldwater 

Gonzalez 

Goodllng 

Gradison 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hanley 

Hansen 

Harris 

Harsha 

Hefner 

Heft  el 

HUlls 

Holland 

Holienbeck 

Holt 

Howard 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenrette 

Jones.  N.C. 

Jones,  Okla. 

Jordan 

Kastcn 

Kazen 
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Kelly 

Moss 

Solarz 

Kindness 

Murphy,  N.T. 

Spellman 

Krueger 

Murtha 

St  Germain 

LaPalce 

Myers.  Gary 

Staggers 

Lagomarsino 

Myers,  Michael 

Stangeland 

Latta 

Myers,  Ind. 

Stanton 

Le  Fante 

Nedzi 

Steed 

Lederer 

Nichols 

Steiger 

Leggett 

Nix 

Stockman 

Lent 

Nowak 

Straiten 

Levitas 

O'Brien 

Taylor 

Lloyd,  CalJf. 

Obey 

Thompson 

Lloyd,  Tenn. 

Patten 

Thomtcn 

Long,  La. 

Patterson 

Treen 

Long,  Md. 

Pease 

Tucker 

Lott 

Pepper 

Udall 

LulEen 

Perkins 

tniman 

Lundlne 

Pettis 

Vander  Jagt 

McClory 

Pickle 

Waggonner 

McCloskey 

Preyer 

Walsh 

McCormack 

Pritchard 

Wampler 

McDonald 

Ptirsell 

Wetklns 

McEwen 

Quayle 

Waxman 

McPall 

Qule 

Whalen 

McHugh 

Rallsback 

White 

McKay 

Regula 

Whitehurst 

McKlnney 

Rhodes 

Whitley 

Mahon 

Risenhoover 

Wiggins 

Marriott 

Roberts 

Wilson.  Bob 

Martin 

Robinson 

Wilson.  C.  H. 

Mathls 

Rooney 

WUson,  Tex. 

Meyner 

Rose 

Winn 

Michel 

Rousselot 

Wolff 

Mlkiilski 

Rudd 

Wright 

Mil  ford 

Ruppe 

Wydler 

Miller,  Ohio 

Ryan 

Yates 

Mlneta 

Santtni 

Yatron 

Mitchell,  N.Y. 

Sarasin 

Young,  Alaska 

Moll  Oban 

Sattcrneld 

Young,  Fla. 

Montgomery 

Sawyer 

Young,  Mo. 

Moore 

Sebelius 

Young,  Tex. 

Moorhead. 

Slkes 

Zablockl 

Calif. 

Skelton 

Zeferetti 

Moorhead.  Pa 

Smith,  Iowa 

NOT  VOTING- 

-34 

Annunzlo 

Hawkins 

Price 

Baldus 

Horton 

Roe 

Bedell 

Jenkins 

Rostenkowski 

Brooks 

Johnson,  Calif 

Russo 

Clay 

Madigan 

Slsk 

Collins.  Hi. 

Mazzoli 

Skubitz 

Derrick 

Metcalfe 

Snyder 

Dent 

Mlkva 

Spence 

Fary 

Mlnish 

Steers 

Flippo 

Murphy,  111. 

Teague 

Florlo 

Oakar 

Forsythe 

Poage 

On  this  vote : 

Mrs.  Collins  of  Illinois  for,  with  Mr.  An- 
nunzlo against. 
Mr.  Russo  for.  with  Mr.  Florlo  agalnsst. 

Ms.  HOLTZMAN.  Mis.  SMITH  of  Ne- 
braska. Mr.  KREBS.  and  Mr.  HAMMER- 
SCHMIDT  changed  their  vote  from  "no" 
to  "aye." 

Mr.  ASHLEY  changed  his  vote  from 
aye  "  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in  sup- 
po'rt  of  this  legislation.  In  particular,  I 
congratulate  the  Committee  on  Interna- 
tional Relations  for  recognizing  what  is 
at  stake  in  the  Middle  East  and  providing 
the  type  of  assistance  which  will  help  to 
promote  peace  in  that  important  region. 

A  key  element  in  the  future  stability  of 
the  Mideast  is  our  security  supporting  as- 
sistance, which  helps  to  assure  economic 
and  political  stability  In  the.  recipient  na- 
tions. All  of  the  nations  in  the  Mideast 
which  receive  U.S.  assistance  face  serious 
economic  problems  in  one  form  or  an- 
other. Israel,  for  example,  spends  a  major 
portion  of  its  budget  for  national  de- 
fense. I  was  pleased  to  note  that  the  com- 
mittee has  recognized  this  problem,  and 
has  made  $300  million  of  the  $785  mil- 
lion security  assistance  package  for  Israel 
available  for  budget  suppoit  en  a  grant 
basis. 


With  respect  to  military  assistance,  I 
am  pleased  that  the  committee  has  again 
recognized  the  need  to  back  up  Israel's 
struggle  for  peace  by  authorizing  $1  bil- 
lion in  military  sales  to  Israel,  half  of 
which  does  not  have  to  be  repaid.  The 
harsh  reality  is  that  Israel  needs  consid- 
erable military  assistance  from  the 
United  States  because  otherwise  it  would 
face  a  severe  arms  balance  disadvantage. 

Mr.  Chairman,  the  Middle  East  situa- 
tion is  as  stable  now  as  It  has  been  in 
recent  memory.  We  are,  admittedly,  a 
long  way  away  fran  a  permanent  peace 
settlement,  but  I  am  certain  that  were  it 
not  for  U.S.  interest  and  assistance,  in- 
stability would  reign  in  the  Middle  East. 
I  urge  my  colleagues  to  continue  our 
commitment  not  only  to  a  mllitai-y  bal- 
ance in  the  Mideast,  but  to  economic 
stability  there  as  well.  H.R.  6884  would 
help  promote  those  goals. 

Mr.  BADILLO.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6E84,  the  international 
security  assistance  bill,  but  I  do  so  with 
reservations.  Although  there  are  many 
aspects  of  the  bill  that  deserve  positive 
consideration,  I  am  disturbed  at  the  ex- 
horbitant  amounts  of  money  that  W3  arc 
still  putting  Into  military  assistance  to 
dictatorial  regimes  that  could  be  so 
much  better  spent  as  economic  and  de- 
velopment assistance.  Although  the 
amount  requested  in  this  bill  is  $46.1 
million  below  the  administration  request, 
it  is  still  an  enormous  $214.1  millicn 
above  last  year's  authorization. 

Tills  is  particularly  ironic  when  we 
note  that  there  is  an  authorization  for 
$255  million  worth  of  stockpiled  defense 
artcles  for  use  in  a  war  emergency  in 
South  Korea.  We  are  increasingly  be- 
coming involved  in  a  catch  22  situation 
in  Korea.  We  have  finally  agreed  to 
withdraw  our  troops  over  the  next  few 
years.  In  exchange  for  that,  we  have, 
unfortunately  coimnitted  ourselves  to 
increasing  military  assistance  so  it  can 
defend  itself  from  the  north.  At  the 
same  time,  we  have  no  authorization  for 
economic  aid  to  South  Korea,  because  of 
the  repressive  regime  in  tliat  country. 
And  so  we  end  up  spending  arms  to  a 
country  whose  government  we  condemn, 
and  no  longer  assist  its  people  to  develop. 

I  am  pleased  that  an  honest  effort  has 
been  made  by  the  committee  to  include 
language  that  will  prohibit  assistance 
from  going  to  the  most  repressive  re- 
gimes to  enable  them  to  suppress  their 
citizens.  Yet  at  the  same  time,  the  only 
four  countries  that  we  have  eliminated 
from  our  military  assistance  package 
are  tho.se  four  countries  that  have  re- 
jected our  aid.  In  fact,  the  largest  in- 
crease in  MAP  aid  for  this  year  is  to  the 
Philippines,  a  counti-y  whose  disrespect 
for  human  rights  is  Increasingly  pub- 
licized. Last  year,  country  after  country 
that  was  in  violation  of  the  human  rights 
of  its  citizens  had  its  aid  cut  as  a  clear 
signal  that  the  United  States  was  com- 
mitted to  a  strong  human  rights  policy. 
This  year,  there  are  only  minimal  cuts 
for  four  countries,  and  a  $15  million  cut 
for  Zaire.  I  shall  vote  for  the  amendments 
that  will  delete  the  authorization  for 
Zaire  and  cut  military  training  and  edu- 
cation programs  in  Argentina,  and  pro- 
hibit military  sales  to  that  country.  It 


is  frightening  to  think  that  we  are  train- 
ing people,  and  providing  the  weapons, 
for  them  to  shoot  down  their  own 
citizens. 

Of  course,  I  applaud  the  $1  billion  au- 
thorization for  funding  for  Israel.  It 
serves  our  best  interests  to  affirm  our 
support  'or  our  good  friend  in  the  Middle 
East.  Israel  is  besieged,  the  change  of 
government  will  bring  new  tensions  that 
may  bring  tlie  country  closer  to  war.  We 
mu  t  help  Israel  to  help  itself,  if  this  bas- 
tion of  democracy  b  to  survive  in  the 
Middle  East.  At  the  same  time,  our  au- 
thorizations of  funds  for  the  Arab  coun- 
tries will  strengthen  our  Influence  with 
them  and  case  the  road  to  a  peaceful 
settlement  of  this  troubling  situation. 

It  is  because  of  Israel  that  I  shall  vote 
for  Uiis  biU.  But  I  think  it  is  about  time 
that  we  thought  more  carefully  about 
the  long-range  planning  of  our  global 
future.  What  kind  of  security  are  we 
talking  about  where  we  secure  the  bor- 
ders of  countries  supposedly  our  allies, 
whUe  the  people  within  those  borders  go 
hungry  and  illiterate?  I  hope  that  under 
the  new  administration,  with  its  commit- 
ment to  h'oman  rights  and  human  devel- 
opment, there  will  be  a  redirection  and 
restructuring  of  our  policies  for  the 
future. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foley) 
having  assumed  the  chair,  Mr.  Fuqua, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (HJl.  6884) 
to  amend  the  Foreign  Assistance  Act  of 
1961  to  authorize  international  security 
assistance  programs  for  fiscal  year  1978. 
to  amend  the  Anns  Export  Control  Act 
to  make  certain  changes  in  the  author- 
ities of  that  act.  and  for  other  purposes, 
he  reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

Tlie  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFTZnED  BT  MB.  FINDLET 

Mr.  FINDLEY.  Mr.  Speaker,  I  offer  a 
motion  to  recomit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  FINDLEY.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  clerk 
will  report  the  motion  to  recommit. 

Tlie  Clerk  read  as  follows : 

Mr.  FiNDLEY  moves  to  recommit  the  bill 
H.R.  6884  to  the  Conimitiee  on  International 
Relations  with  Instructions  to  report  the 
same  to  the  House  forthwith  with  the  follow- 
ing amendment: 

Page  17.  Immediately  after  line  24,  Insert 
the  following  new  subsection: 

(e)  Section  620(x)  of  such  Act  is  amended 
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by  adding  at  the  end  thereof  the  followlne 

new  paragraph : 

"  (3)  The  President  may  suspend  any  of  the 
prortslons  of  this  subsection,  section  505(d) 
of  this  Act.  and  section  3(c)  of  the  Arms  Ex- 
port Control  Act.  with  respect  to  Turkey  if 
he  detemunes  that  such  siispenslon  Is  neces- 
sary (A)  to  enable  Turkey  to  fuinil  ita  de- 
fense responsibilities  as  a  member  of  the 
North  Atlantic  Treaty  O-ganlzatlon.  or  (B) 
to  meet  overriding  requirements  of  Un'*ed 
States  rational  security.  Each  such  deter- 
mination shall  be  reported  in  writing  Imme- 
diately to  the  Congress,  together  with  a  full 
and  complete  statement  of  the  reasons  sup- 
porting the  determination  and  a  detailed 
description  of  the  assistance  or  sale  with 
respect  to  which  such  determination 
applies.  . 
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Mr.  FUnTDLEY.  Mr.  Speaker,  copies  of 
this  motion,  which  is  a  clear  motion,  may 
be  found  at  the  desk.  I  have  a  stack  of 
copies  here.  I  think  Members  would  be 
well  advised  to  read  carefully  the  lan- 
guage before  they  vote.  It  may  be  that 
some  cf  them  could  not  hear  because  of 
tne  tumult. 

The  effect  of  the  motion  Is  to  give  the 
Pre.'ident  an  additional  tool  with  which 
he  can  hopefully  untangle  the  stalemate 
°'^\S^Z^^^   ^"^   improve   our   relations 
with    Turkey.    This    motion    gives    the 
Prendent  the  right  under  two  very  clear 
and  limited  circumstances  to  suspend  the 
embargo  on  Turkey.  It  doe»  not  rescind 
the  embargo.  These  two  circumstances 
are  the  following:  First  of  all,  in  order 
to  enable  Turkey  to  fulfill  its  responsi- 
biluy  under  the  North  Atlantic  Treaty 
Organization;    and.    second,    to   permit 
the  President   to  fulfill   overriding  na- 
tional security   interests  of  the  United 
States.  These  are  the  only  two  circum- 
stances in  which  the  President  would  be 
able  to  suspend  the  embargo  on  Turkey 
Ncverthele.ss.  these  are  important  excep- 
tions, and  I  think  all  of  us  will  recognize 
that    if    the    stalemate    continues,    the 
Greek  Cyprlots  are  no  better  off  than 
they  were.  I.  myself,  have  come  to  the 
conclusion  that  until  we  provide  a   .vay 
to   relieve   the   embargo   situation,    the 
stalemate  will  continue,  and  it  is  In  that 
spirit  that  I  offer  this  motion 

Mr  MOORHEAD  of  Pennsylvania.  Mr 
bpcakcr.  will  the  gentleman  yield' 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man  from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania    I 
thank  the  gentleman  for  yieldin<^ 

Mr.  Speaker,  I  rise  in  support  "of  the 
motion.  It  does  not  end  the  embargo  Th" 
embargo  will  cor^inue  to  be  part  of  the 
law.  It  does  have  three  effects:  One    it 
gives  the  President  flexibility  to  negoti- 
ate a  passive  settlement  between  two  of 
our  NATO  aUies;  two.  it  strengthens  the 
southeast  flank  of  NATO;  and  three   it 
does  recognize  that  there  may  be  some 
absolutely   overriding   circumstances   of 
U.S.  national  security 
Mr.  FINDLEY.  I  thank  the  gentleman 
Mr^  MONTGOMERY.    Mr.    Speaker 
"••ul  the  gentleman  yield' 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
irom  Mi.ssis.sippi. 

Mr.    MONTGOMERY.    I    thank    the 
gentleman  for  yielding. 

I  rise  in  support  of  the  gentleman's 
recommittal  motion.  I  really  Mr 
Speaker,  think  it  is  about  time  we  started 
treating  Turkey  as  a  friend  and  not  an 
enemy. 


Mr.  FINDLEY.  I  thank  the  gentleman 
Mr.  GIBBONS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  I  thank  the  genUeman 
for  yielding. 

I  am  going  to  support  the  Findley  mo- 
tion to  recommit  because  I  think  In  the 
last  2  years  this  Congre.ss  has  been  bulld- 
ing  into  this  bill  and  into  Its  foreign 
policy  emphasis  on  human  rights.  I  think 
that  this  gives  our  President,  who  has 
taken  a  real  strong  lead  In  the  area  of 
human  rights,  an  added  tool  by  which  he 
can  really  do  something  constructive 
rather  than  just  have  the  stalemate  we 
have  had  between  the  Greeks  and  the 
Turks.  This  gives  him  a  tool  by  which  he 
car.  positively  move  forward  in  the  field 
of  human  rights. 

Mr.     ANDERSON     of     Illinois.     Mr 
Speaker,  will  the  gentleman  yield' 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank 
tne  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  In  support  of  the 
motion.  We  have  heard  many  appeals  on 
the  floor  both  yesterday  and  today  to  per- 
mit this  new  administration  a  certain 
flexibility  in  its  conduct  of  international 
affairs.    The    situation    in    the    eastern 
Mediterranean  today  is  very  tenuous,  and 
It  seems  to  me  that,  therefore,  we  in  the 
Congress  do  have  a  very  peculiar  respon- 
sibility  to   permit   this   new   American 
President  to  use  his  leverage  where  he 
can  for  what  purpose^L'  the  Members 
wji  read   this  motion— to  protect  the 
legitimate    security    Interests     of    the 
United  States. 
I  support  the  motion. 
Mr.  RHODES.  Mr.  Speaker.  wUl  the 
gentleman  yield' 

Mr  FINDLEY.  I  yield  to  the  gentle- 
man from  Arizona 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

I  support  the  Findley  motion  to  re- 
commit. I  think  that  it  is  absolutely  im- 
perative that  the  President  of  the  United 
States  have  the  flexibility  which  Is  nec- 
^A^  ^  ^^^®  *^®  southern  flank  of 
NATO,  and  it  is  very  important  that  as 
far  as  Turkey  and  Greece  are  concerned 
they  both  remain  members  of  NATO  I 
thmk  thus  will  allow  that  to  happen    ' 

Mr.  McCLOSPCEY.  Mr.  Speaker,  will 
the  gentleman  yield  ? 

Mr^  FINDLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McCLOSKEY.  I  thank  tlie  gen- 
tleman for  yielding. 

I  hope  the  Members  will  remember 
the  service  that  Turkey  gave  to  this 
Nation  m  1950. 

Mr.  Speaker,  I  can  rem.ember  the 
dark  days  of  1950  when  Turkey  almost 
aJone  of  our  aUies  volunteered  "to  assist 
this  country  when  we  were  fighting  in 
Korea.  It  seems  to  me  the  situation  to- 
day justifies  granting  the  President  this 
limited  authority  in  the  motion  to  re- 
commit. 

I  urge  support  of  the  motion 
Mr.  DAN  DANIEL.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr^  FINDLEY.  I  yield  to  the  gentle- 
man from  Virginia. 
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Mr.    DAN   DANIEL.    Mr.    Speaker.    I 
thank  the  gentleman  from  Ulinois  (Mr 
Findley)    for  yielding  and  for  offering 
this  amendment. 

Turkey  has  been  one  of  our  closest 
friends  and  allies  over  the  years,  and 
the  fracture  of  our  relationship  with 
that  country  has  not  served  well  the 
interests  of  Turkey  or  the  United  States. 
I  strongly  recommend  that  the 
amendment  be  adopted. 

Mr.  FINDLEY.  Mr.  Speaker,  I  urge 
support  of  the  motion  to  recommit  as  a 
vote  of  confidence  in  the  President 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  rise 
m  opposition  to  the  motion  to  recommit 
Mr.  Speaker.  I  think  no  one  in  the 
House  can  question  my  friendship  and 
my  concern  for  the  people  of  Turkey 
I  have  supported  assistance  to  Turkey  In 
the  past  but  I  must  rise  in  opposition  to 
the  motion  to  recommit  and  ask  my  col- 
leagues to  vote  to  defeat  that  motion  for 
the  following  reasons. 

The  proposal  was  not  presented  dur- 
ing our  hearings  in  committee,  nor  was 
an  amendment  offered  during  the  debate 
in  the  last  2  days. 

We  have  been  hearing  about  signals 
given  to  certain  countries  on  some  of  the 
amendments.  I  wonder  what  signal  will 
be  given  if  this  motion  to  recommit  pre- 
vails? I  submit,  Mr.  Speaker,  regardless 
of  what  happens  and  no  matter  how  we 
vote  on  this  recommittal  motion,  it  will 
give  the  wrong  sipnal  to  either  Greece  or 
Turkey  and  possibU'  to  both. 

As  I  said,  there  was  no  mention  of  this 
important  issue  when  we  had  the  bill  in 
committee  or  on  the  floor  for  the  past 
2  days.  Therefore  I  submit  this  is  the 
wrong  way  for  the  gentleman  from  Illi- 
nois to  accomplish  his  objective. 

The  provisions  in  the  bill  relating  to 
Turkey  are  the  result  of  long  and  In- 
volved negotiations  between  the  various 
Members  of  the  House,  the  Senate,  and 
the  executive  branch.  Adoption  of  this 
motion  could  therefore  result  in  an  un- 
raveling of  the  entire  agreement. 

I  would  like  to  further  point  out  that 
m  our  bill  we  modified  the  restrictions 
vls-a-vls  Turkey.  The  $175  million  In 
foreign  military  sales  are  allowed.  In 
addition  the  committee  recommended 
that  Turkey  be  allowed  to  complete  the 
purchase  of  the  F-4  aircraft  by  the  best 
possible  and  mutually  acceptable  means 
It  is  my  understanding  that  the  execu- 
tive branch  is  trying  to  work  out  a  solu- 
tion in  this  regard  with  Turkey. 

The  committee  recommended  that  a 
defense  cooperation  agreement  with  Tur- 
^^y  t)e  supported  in  principle,  and  it  is 
the  hope  of  the  committee  that  all  fac- 
tions on  this  particular  issue  in  the 
United  States,  in  Congress  and  in  the 
executive  branch,  will  try  over  tlie  next 
few  months  to  focus  attention  on  the 
future  needs  and  efforts  to  resolve  the 
Cyprus  impasse  and  the  problems  it  has 
caused  in  Greece  and  Turkey. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  am  ask- 
ing the  distinguished  chairman  of  the 
full  committee  whether  or  not  we  ought 
to  be  cautious  about  late-comers  bear- 
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ing  gifts.  The  administration  did  not  ask 
for  this  motion  to  recommit;  did  it? 

Mr.  ZABLOCKI.  It  is  my  understand- 
ing the  administration  did  not. 

Mr.  FASCELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  Therefore,  as 
far  as  the  argument  which  has  been  made 
that  it  would  give  the  administration 
some  flexibiUty  and  latitude,  that  is  a 
gi-atuitous  argument  at  this  point,  since 
they  have  not  asked  for  it. 

Mr.  ZABLOCKI.  It  certainly  is. 

Mr.  FASCEIJL,.  As  a  matter  of  fact,  one 
must  be  rather  curious  as  to  why  this 
very,  very  important  issue,  in  which  the 
committee  spent  weeks  working  out  a 
finely  tuned  package  is  brought  up  under 
a  motion  to  recommit,  with  only  10  min- 
utes debate,  when  in  previous  Congresses 
when  this  issue  was  raised  we  have  spent 
a  great  deal  of  time  in  this  body  in  dis- 
cussing and  debating  this  verj'  impor- 
tant Issue;  it  is  obvious,  and  does  not 
the  gentleman  agree,  this  is  no  way  to 
try  to  resolve  Vnis  very  important  foreign 
policy  decision,  now  that  we  have  already 
reached  a  very  carefully  agreed  upon 
agreement  between  the  Congress  and  the 
administration. 

Mr.  ZABLOCKI.  I  might  say  to  the 
gentleman,  if  the  administration  were 
to  come  to  the  chairman  and  to  the  gen- 
tlem.an  in  the  well  with  an  amendment 
to  do  what  the  recommital  motion  is  in- 
tending to  do,  I  might  have  accepted  it; 
but  they  did  not. 

Mr.  FASCELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  in  that  we  had 
absolutely  no  dLscus.';ion  as  far  as  any 
amendment  in  the  committee,  either  in 
the  committee  or  the  subcommittee, 
where  is  the  chairman  of  tne  subcom- 
mittee? 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  urge 
a  no  vote  to  the  motion. 

Tlie  SPEAKER  pro  tem.pore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken. 

Mr.  BROOMFIELD.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  Bays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  150.  nays  256, 
not  voting  27,  as  follows: 


Abdnor 
Ammerman 
Anderson,  111. 
Andrews.  N.C. 
Andrews. 
N.  Dak. 
Archer 
Armstrong 
Badham 
Bafalis 
Beard.  Tenn. 
Bennett 
Bevill 
Blngliam 
Bowen 
Breaux 
Brinkley 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Burgener 
Burleson,  Tex. 
Butler 
Carr 
Carter 
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YEAS— 150 

Cederberg 
ChappeU 
Clausen, 
DonH. 
Cleveland 
Cochran 
Coleman 
Collins.  Tex. 
Conabie 
Corcoran 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Devine 
Dickinson 
Duncan.  Oreg. 
Edwards,  Okla. 
English 
Erieuborn 
Evans.  Colo. 
Fenwlck 
Flndlcy 
Plippo 
Flowers 


Flynt 
Fountain 
Prenzel 
Puqua 
Ciibbons 
Goldwater 
GoMzalez 
Gradison 
Gudger 
Giiyer 
Ha^edom 
Hall 

Hammer- 
Bchmidt 
Hansen 
High  tower 
HUlis 
Huckiiby 
Ichord 
Jeffords 
Jones,  Okla. 
Kazen 
Kemp 
Ketchum 
Kruegcr 
LaFalce 


Lagomarsino 

Latta 

Leach 

Lloyd,  Tenn. 

Lott 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McKinney 

Madlgan 

Mahon 

Marriott 

Mathis 

Michel 

Milford 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead.  Pa. 

Myers.  Ind. 

Nichols 

Pettis 

Pickle 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Andtrson, 

Calif. 
Applegate 
Asnbrook 
Ashley 
Aspin 
AuColn 
Bndillo 
Baldus 
B;i  rnard 
Baucus 
Bcuniau 
Beurd.  R.I. 
Bt-'Uenson 
Benjamin 
Biaggi 
T. iiard 

Blouln 

Boggs 

Boiand 

Boiiing 

Boiilor 

Bonker 

Brademas 

Breckinridge 

P'oflhead 

Brown,  Calif. 

Buchanan 

Burke.  Calif. 

Burke.  Fia. 

Burke,  Mass. 

Burlison.  Mo. 

Burton.  John 

Burton,  Phillip 

Byron 

Caputo 

Carney 

Cavanaugh 

Chisholm 

Clawson.  Del 

Clay 

Cohen 

Conte 

Conyera 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlin 

D'Aniours 

Danlelson 

Davis 

Delaney 

Delhims 

Derrick 

Derwiniikl 

Dicks 

Diggs 

Dingell 

Dodd 

Doman 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgur 

Edwards.  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

Ertel 


Pritchard 

Quayle 

Rallsback 

Rhodes 

Risenhoover 

Kobinson 

Roncalio 

Rudd 

Runnels 

Ruppe 

Sarasin 

Satterfield 

Sawyer 

Schulze 

Sebelius 

Shipley 

Shuster 

Slkes 

Simon 

Smith.  Iowa 

Smith,  Nebr. 

Solarz 

Staugeland 

Stanton 

Steed 

NATS— 256 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fascell 

Fish 

F'sher 

Flthian 

Flood 

Fo.ey 

Ford.  Mich. 

Ford,  Tenn. 

Fowler 

Praser 

Prey 

Gammase 

Gaydos 

Gephardt 

Glaimo 

Oilman 

Ginn 

G'.ickman 

Goodling 

Gore 

Grass'.ey 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hoiiand 

HoUenbeck 

Holt 

Holtzmnn 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ireland 

Jacobs 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kasteumeler 

Kelly 

Keys     - 

Kildee 

Kindness 

Koch 

Kostmayer 

Krebs 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Long,  La. 

Long.  Md. 

Lujau 

Luken 

Lundine 

McCormack 

McPall 

McHutih 

McKay 

Maguire 


,  N.Y. 
,  Pa. 


Stetger 

Stockman 

Stratton 

Stump 

Symm.s 

Taylor 

Thone 

Thornton 

Treen 

Van  Deerlin 

Vander  Jagt 

Waggonner 

Walsh 

Warn  pier 

Watkins 

White 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Young,  Alaska 

Young,  FlB. 

Young,  Tex. 


Maun 

Markey 

Mr.rks 

Marlenee 

Martin 

Mattox 

Meeds 

Meyner 

Mikulskl 

M  iler,  Calif. 

M:!Ur.  Ohio 

Mlueta 

Mitchell,  Md. 

Monkley 

Molfett 

Mollohan 

Moorhead, 

Calif. 
MOtiS 
Molt! 
Murphy. 
Mnrohy, 
Murtha 
Mj  'jrs.  Gary 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nix 
Nolan 
Nov.ak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Puttison 
Pease 
Pepper 
Perkins 
Pike 
Pressler 
Preyer 
Pvirsell 
Quie 
Quillen 
Rahall 
Range! 
Regula 
Reuss 
Richmond 
Rinaido 
Roberts 
Rouino 
Rogers 
Rooney 
Rosenthal 
Rovxsselot 
Roybal 
Ryan 
Santinl 
Scheuer 
Schrocder 
Seiberllng 
Sharp 
Skelton 
Slack 
Spellman 
St  Germain 
Staggers 
Stark 
Stokes 
Studds 
Thompson 


Traxler 

Trible 

Tsongos 

Tucker 

Udall 

Ullman 

Vanlk 

Vento 

Volkmer 


Annunzio 

Bedell 

Brooks 

Collins,  ni. 

Dent 

Fary 

Florio 

Forsythe 

Hawkins 


Walgren 
Walker 
Waxman 
Weaver 
Weiss 
Whalen 
Whltehurst 
Whitley 
Wirth 
NOT  VOTING- 

Jenkins 

MazzoU 

Metcalfe 

Mikva 

MInlsb 

Murphy,  m. 

Poage 

Price 

Roe 


Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatpon 
Young,  Mo. 
Zablockl 
Zeferettl 
-27 

Rose 

Rostenkowskl 

Russo 

Sisk 

Skubitz 

Snyder 

Spence 

Steers 

Teague 


The  Clerk  amiounced  the  following 
pairs: 

On  this  vote; 

Mr.  Teague  for,  with  Mr.  Annunzio  against 

Mr.  Russo  for,  with  Mr.  RosteakowsV.l 
against. 

Until  further  notice: 

Mr.  Dent  with  Mr.  Hawkins. 

Mr.  Brooks  with  Mr.  Florio. 

Ml'.  Rose  with  Mr.  Fary. 

Mr.  MazzoU  with  Mr.  MtnJsh. 

Mr.  Price  with  Mr.  Bedell. 

Mr.  Roe  with  Mr.  Mlkva. 

Mrs.  Collins  of  Illinois  with  Mr.  Slsk. 

Mr.  Snyder  with  Mr.  Metcalfe. 

Mr.  Murphy  of  Illinois  with  Mr.  Spence. 

Mr.  Jenkins  with  Mr.  Steers. 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  w^as  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  242,  nays  163, 
not  voting  28,  as  follows: 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson,  ni. 

Appiegate 

Archer 

Aehley 

A.spln 

Badillo 

Baldus 

Baucus 

Beard.  R.I. 

Beiienson 

Benjamin 

BiPCgl 

Bingham 

Blanchard 

Boggs 

Boiand 

Boiling 

Bonker 

Brademas 

Breckinridge 

Brocihead 

broomfleld 

Brown.  Calif. 

Brown.  Mich. 

Buchanan 

Burke.  Calif. 

Burke.  Fla. 

Burke,  Mass. 

Bvrlisou.  Mo. 

Burton.  John 

Burton,  Phillip 

Caputo 

Carney 

Carr 


(Roll  No.  282) 

YEAS— 242 

Cederberg 

Chisholm 

Clay 

Cohen  ; 

Conabie 

Conte 

Corcoran 

Corman 

Corn  well 

Colter 

Coughlin 

Cunningham 

D' Amours 

Danielb'jn 

De.aney 

Derwinski 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Eilberg 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans.  Ga. 

Fascell 

Fenwick 

Findley 

Fish 

Fisher 

Fiihlan 


nood 

Foley 

Ford.  Mich. 

Fowler 

Praser 

Frenzel 

Frey 

Fu^iua 

Gam  mage 

Gaydos 

Gephardt 

Glaimo 

r*'*^*>ons 

OUm.an 

Glickman 

Gore 

Gradison 

Guyer 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Heckler 

Heftel 

Hightower 

HUlU 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Hyde 

Ireland 

Jeffords 

Johnson,  Calif. 

Jordan 

Kasten 

Kildee 
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Koch 

Kostmayer 

Krebs 

Krueger 
LaFalce 

Lagomarsino 

Le  Fante 

Leach 

Lederer 

te%gctt 

Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

Lundlne 

McClory 

McCloskoy 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKinney 

Madlgan 

Maguire 

Markey 

Marks 

Mattox 

Moeds 

Meyner 

Mikulskl 

Milford 

Mlneta 

Mitchell,  N,Y. 

Moakley 

Mollohan 

Mooihead.  Pa. 

Moss 
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Abdnor 

Ammerman 

Anderson, 
Calif. 

Andrews,  N.C. 

Andrews. 
N.  Dak. 

Arn^strong 

Ashbrook 

Aucoln 

Badham 

Ba  falls 

Barnard 

Bauman 

Beard,  Tenn. 

Bennett 

Bevin 

Biouln 

Bonlor 

Bo  wen 

Breaux 

Erlnkley 

Brown.  Ohio 

Broyhlll 

Burgener 

Burleson.  Tex. 

Butler 

Byron 

Carter 

Cavanaugh 

Chappell 

Claiisen. 
DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conyers 
Cornell 
Crane 
Daniel,  Dan 
Daniel,  R.  W, 
Davis 

rie  la  Garza 
Dellums 
Derrick 
Devine 
Dickinson 
Doman 

Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Ok!a. 
Emery 
English 
Evaii.s,  Ind. 
Fllppo 


Murphy,  N.Y. 

Murtha 

Myers,  Gary 

Myers.  Michael 

Nedzl 

Nix 

N'owak 

OBrien 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Preyer 

Pritchard 

Pursell 

Quie 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rodino 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Roybal 

Ruppe 

Rya.n 

Santlul 

Sawyer 

Scheuer 

Seiberllng 

NAYS— 163 


Sharp 

Simon 

Skelton 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stanton 

Stark 

Stelger 

Stockman 

Stokes 

Stratton 

Thompson 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Walsh 

Waxman 

Weiss 

Whalea 

Wilson,  Bob 

Wilson,  c.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wydler 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferettl 
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Flowers 
Flynt 

Ford.  Tenn. 

Fountain 

Olnn 

Ooldwater 

Gonzalez 

Goodling 

Grassley 

Oudger 

Ha!;edorn 

Hall 

Hammer- 
schmldt 

Hansen 

Harkin 

Marsha 

Hefner 

Holland 

Holt 

Hubbard 

Huckaby 

Ichord 

Jacobs 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Latta 

Lloyd,  Tenn. 
Lott 

McCormack 
McDonald 
Mahon 
Mann 
Marlenee 
Marriott 
Martin 
Mathis 
Michel 
Miller,  Calif. 
Miller,  Ohio 
Mitchell,  Md. 
Moffett 
Montgomery 
Moore 
Mocrhead. 
Calif. 


Mottl 

Murphy.  Pa. 
Myers,  Ind. 
Natcher 
Neal 

Nichols 

Nolan 

Oakar 

Panetta 

Pike 

Press!  er 

Quayle 

Quillen 

Rahall 

Risenhoover 

Roberts 

Robinson 

Rose 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Schroeder 

Schulze 

Sebelius 

Shipley 

Shuster 

Sikcs 

Slack 

Smith,  Nebr. 

Staggers 

Stangcland 

Steed 

Studds 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trible 

Volkmer 

Warsonner 

Walker 

Wampler 

Watkins 

Weaver 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wylle 

Young,  Alaska 

Young,  Fla. 


NOT  VOTINa- 

Annuazlo 

MazzoU 

Bedell 

Metcalfe 

Brooks 

Mikva 

Collins,  ni. 

Mlnish 

Dent 

Murphy,  111. 

Pary 

Poage 

Florio 

Price 

Forsythe 

Roe 

Hawkins 

Rostenkowskl 

Jenkins 

Russo 

—28 


Sarasln 

Sisk 

Skubltz 

Snyder 

Spence 

Steers 

Teague 

Wolff 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Annunzlo  for,  with  Mr.  Teague  against. 

Mr.  Sarasln  for,  with  Mr.  Russo  against. 

Mr.  Steers  for,  with  Mr.  Skubltz  against. 

Mr.  Wolff  for,  with  Mr.  Snyder  against. 

Mr.  Rostenkowskl  for,  with  Mr.  Spence 
against. 

Until  further  notice: 

Mr.  Brooks  with  Mr.  Roe. 

Mr.  Hawkins  with  Mr.  Bedell. 

Mr.  Florio  with  Mr.  Jenkins. 

Mr.  Fary  with  Mr.  Price. 

Mrs.  Collins  of  nunols  with   Mr.  Mazzoli. 

Mr.  Dent  with  Mr.  MInlsh. 

Mr.  Slsk  with  Mr.  Metcalfe. 

Mr.  Mlkva  with  Mr.  Murphy  of  lUlncls. 

Messrs.  CORNWELL,  BAUCUS,  and 
ALLEN  changed  their  vote  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  wa.s  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


594)  providing  for  the  consideration  of 
n.R.  6970,  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  with  respect 
to  the  taking  of  marine  mammals  inci- 
dental to  the  course  of  commercial  fish- 
ing operations,  and  for  other  purposes 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  bill  H.R. 
6884,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
cbjecUon  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  408C,  NASA  AUTHORIZATION 
Mr.  FUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  4088 1  authorizing 
appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for 
fiscal  year  1978,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentle- 
man from  Florida?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees :  Messrs  Teague 
FuQUA,  Roe,  Lloyd  of  California.  Mil- 
ford,  Wydler,  and  Winn. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H  R 
6970,  AMENDING  MARINE  MAM- 
MAL PROTECTION  ACT  OF  1972 
Mr.  MEEDS,  from  the  Committee  on 
Rules,  submitted  a  privUeged  report  (Re- 
port 95-363)   on  the  resolution   (H.Res. 


CLEAN   AIR    ACT   AMENDMENTS    OF 
1977 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  589  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  589 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move    sec- 
tions 402(a)   and  401(b)(1)   of  the  Congres- 
sional Budget  Act  of  1974   (Public  Law  93- 
344)    to  the  contrary  notwithstanding,  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R    6161) 
to  amend  the  Clean  Air  Act,  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to   the  bill  and   shall   continue 
not  to  exceed  two  hours,  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on    Interstate    and    Foreign    Commerce,    the 
bill  shall  be  read  for  amendment  under  the 
five-minute  rule.  It  shall  be  In  order  to  con- 
sider, section  401(b)  (1)  of  the  Congressional 
Budget  Act  of  1974   (Public  Law  93-344)    to 
the   contrary   notwithstanding,    the   amend- 
ment m  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interstate  and 
Foreign   Commerce  now  printed   in   the  bill 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  and  said 
substitute  Shan  be  read  for  amendment  by 
sections,  except  that  It  shall  be  in  order  to 
consider  an  amendment  striking  out  all  of 
title  II  and  Inserting  new  provisions  If  offered 
by  Representative  Dlngell  or  by  Representa- 
tive Broyhlll  at  any  time  during  the  consid- 
eration   of   title    II    of   said   substitute    for 
amendment.  At  the  conclusion  of  the  con- 
sideration of  H.R.  6161  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House   with   such   amendments   as   may 
have   been   adopted,   and   any   Member   may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee  amend- 
ment   In    the    nature    of    a    substitute     The 
previoiis  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  Interviewing  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER  pro  tempore  (Mr.  Ron- 
CALioi.  The  gentleman  from  Washing- 
ton (Mr.  Meeds)  is  recognized  for  1  hour 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  for  the  minority  to  the 
distinguished  gentleman  from  Tennessee 
(Mr.  Quillen),  pending  which,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  589 
provides  for  the  consideration  of  H.R. 
6161,  the  Clean  Air  Amendments  of  1977. 
It  is  an  open  rule  providing  for  2  hours 
of  general  debate  calling  for  waiver  of 
the  two  provisions  of  the  Budget  Act 
which  would  othei-wise  preclude  consid- 
eration. Section  402(a)  of  the  Budget  Act 
requires  authorizations  to  be  reported  no 
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later  than  May  15  preceding  the  begin- 
ning of  the  fiscal  year  in  which  it  would 
take  effect.  Section  401(bUl)  prohibits 
consideration  of  new  entitlement  author- 
ity which  would  take  effect  before  the  be- 
ginning in  the  calendar  year  in  which 
the  bill  is  reported. 

Mr.  Speaker,  the  rule  waives  both 
points  of  order. 

Upon  conclusion  of  debate  the  bill 
shall  be  read  for  amendment  under  the 
5 -minute  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature 
of  a  substitute  recomm.ended  by  the 
Committee  on  Interstate  and  Foreign 
Commerce  as  an  original  bill.  The  rule 
waives  points  of  order  against  the  con- 
sideration of  the  substitute  for  failure  to 
comply  with  section  401(b)(1)  of  the 
Congressional  Budget  Act. 

In  the  consideration  of  the  substitute 
as  an  original  bill,  the  bill  shall  be  read 
for  amendment  by  sections  under  the  5- 
minute  rule. 

However,  it  shall  be  in  order  to  con- 
sider an  amendment  striking  out  all  of 
title  11  and  inserting  new  provLsions  if 
offered  by  Representative  Dingell  or  by 
Representative  Broyiiill  at  any  time 
during  the  consideration  of  title  11  of 
said  substitute  for  amendment. 

The  main  purposes  of  the  Clean  Air 
Act  Amendments  of  1977  are  as  follows: 
First,  to  extend  authorizations  and  ap- 
propriations for  nonresearch  activities 
under  the  Clean  Air  Act;  second,  to  give 
a  greater  role  and  assistance  for  State 
and  local  governments  in  administration 
of  the  act;  third,  to  recognize  economic 
and  energy  factors  which  should  be  con- 
sidered; fourth,  to  create  incentives  for 
the  regulation  of  unregulated  pollutants 
and  sources  of  pollution;  fifth,  to  aid  the 
States  and  the  Administrator  to  bring 
stationary  and  mobile  sources  into  com- 
pliance and  to  keep  them  in  compliance; 
sixth,  to  manifest  legislative  guidance 
and  clearer  legislative  intent  concerning 
issues  on  which  there  have  been  admin- 
istrative or  judicial  di.spute,  viz,  signifi- 
cant deterioration,  new  source  standards 
of  performance,  tall  stacks  and  intermit- 
tent controls,  et  cetera;  seventh,  to  ex- 
tend certain  deadlines  under  the  exist- 
ing act;  eighth,  to  establish  uniform 
bases  and  procedures  for  standard  set- 
ting under  the  act;  ninth,  to  insure  moie 
effective,  informed  public  involvement 
and  decisionmaking  under  the  act; 
tenth,  to  promote  the  utilization  of  new 
technologies  for  pollution  choice,  and 
small  business  in  the  administration  of 
the  act;  and  eleventh,  to  provide  appro- 
priate employee  protection  measures.  In 
setting  forth  a  statement  of  purposes  of 
the  bill,  the  committee  has  indicated  that 
"the  primary  and  overriding  purpose  of 
the  bill  remains  the  prevention  of  illness 
or  death  which  is  air  pollution  related 
and  protection  of  the  public  health." 

Mr.  Speaker,  tliis  is  important  legis- 
lation. I  urge  the  adoption  of  the  rule  so 
that  the  House  may  consider  this  legis- 
lation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  lime  as  I  may  conj-iune. 

Mr.  Speaker,  the  able  gentleman  from 
the  State  of  Washington   (Mr.  Meeds) 


has  fully  described  the  provisions  of  the 
rule,  to  allow  the  House  to  get  down  to 
the  business  of  discussing  the  Clean  Air 
Act  amendments.  We  are  all  in  favor  of 
clean  air,  and  living  in  harmony  with  na- 
ture. 

On  the  other  hand,  I  think  that  we  do 
not  quite  understand  that  we  must  not 
only  live  In  harmony  with  natui'e,  but 
at  the  same  time  cany  out  the  mandate 
to  provide  more  jobs  and  more  opportu- 
nities so  that  the  American  people  can 
live  well  and  bring  home  enough  Income 
to  feed  their  families.  If  we  were  to  go 
just  one  route,  which  m.any  in  this  na- 
tion would  like  for  us  to  do,  then  ab- 
solutely, if  we  pass  this  bill  as  it  is  pres- 
ently written,  himdieds  of  thousands  of 
people  will  be  out  of  employment.  In  the 
future,  the  nonattainment  section  of  the 
bill  will  make  it  difficult  for  industry  to 
expand,  which  expansion  will  create  more 
jobs. 

The  nondeterioration  provision  creates 
quite  a  problem.  Even  in  the  Tennessee 
Valley,  where  I  live,  if  this  bill  passes 
TVA  will  have  to  add  scrubbers  to  all  of 
its  smoke  stacks.  The  cost  of  those  scrub- 
bers will  be  over  $300  million.  Think  what 
it  will  mean  throughout  the  length  and 
breadth  of  this  land  when  utilities  will  be 
forced  to  spend  millions  and  millions  and 
millions  of  dollars.  The  only  way  that 
they  can  pass  that  on  is  to  the  consumer 
in  high  electric  bills,  which  are  now  so 
high  that  people  cannot  afford  to  pay 
them  and  live  comfortably  as  our  found- 
ing fathers,  when  they  established  this 
great  Nation  of  ours,  intended. 

If  this  bill  passes,  then  higher  electric 
rates  are  in  the  offing.  It  is  a  certainty. 
So  why  can  we  not,  with  all  of  our  wis- 
dom, with  all  of  our  judgment  in  solv- 
ing the  other  problem.^  of  this  Nation, 
why  can  we  not  get  down  to  the  business 
of  solving  the  problems  of  living  in  har- 
mony with  nature  and  doing  the  things 
to  provide  jobs,  to  bring  down  high  elec- 
tric rates  and  high  heating  bills? 

Yes,  it  is  simple  to  do  if  we  set  our 
minds  to  doing  it,  becaase  if  we  can  go 
to  the  moon,  we  can  accomplish  any  feat 
that  we  desire  to  do.  Members  of  this 
House,  this  rule  provides  an  amendment 
to  title  II,  sponsored  by  the  gentleman 
from  Michigan  (Mr.  Dingell  J  and  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill.i,  which  will  provide  the  auto 
industr>'  a  breathing  spell  to  keep  people 
on  the  payroll.  I  would  urge  the  House, 
when  we  get  down  to  amending  the  bill. 
to  adopt  thus  amendment. 

Mr.  Speaker,  I  want  to  say  again,  to 
emphasize,  that  I  tliink  if  we  set  down 
a  policy  here  in  this  House  to  say  in 
crystal  clear  language  that  we  seek  to 
live  in  harmony  with  nature,  and  at  the 
same  time  to  do  what  has  to  be  done  to 
provide  more  jobs  and  more  opportuni- 
ties, then  we  will  have  a  great  country 
and  not  do  damage  to  our  environment. 

Mr.  Speaker,  I  have  no  requests  for 
time,  but  I  reserve  the  balance  of  my 
time. 

Mr.  MEEDS.  Mr.  Speaker,  regardless 
of  how  one  might  feel  about  the  merits — 
and  some  of  us,  I  think,  might  disagree 
witli  the  able  gentleman  from  Tennes- 


see— regardless  of  how  one  might  ap- 
proach that,  however,  I  think  everyone 
will  agree  that  this  is  a  fair  rule.  It  is 
an  open  rule,  and  I  think  it  provides  for 
excellent  consideration  of  all  of  the  con- 
troversial aspects  of  this  bill.  I  urge  Its 
adoption. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  383,  nays  1, 
not  voting  49.  as  follows: 


(Roll  No.  2831 

YEAS— 383 

Abdnor 

Cavanaugh 

Flood 

Afldabbo 

Cederberg 

Flowers 

Akaka 

Chnppell 

Foley 

Allen 

Chlsholm 

Ford.  Mich. 

Ambro 

Clausen, 

Ford.  Tenn. 

Ammerman 

Don  H. 

Fountain 

Anderson, 

Clawson,  Del 

Fowler 

Calif. 

Clay 

Praser 

Anderson,  ni. 

Cleveland 

Frenzel 

Andrews.  N.C. 

Cochran 

Prey 

Andrews, 

Cohen 

Puqua 

N.  Dak. 

Coleman 

Oammage 

Applegate 

Collins,  Tex. 

Oaydos 

Archer 

Conable 

Gephardt 

Armstrong 

Conte 

Oialmo 

Ashbrook 

Conyers 

Gibbons 

Ashley 

Corcoran 

Oilman 

Aspln 

Corman 

Oinn 

AuColn 

Cornell 

Glickman 

Badliam 

Cornwell 

Gonzalez 

Badlllo 

Cotter 

Goodling 

Ba  falls 

Coughiln 

Gore 

Bnldus 

Crane 

Gradlson 

Barnard 

Cunningham 

Crcsaley 

Bbucus 

D"  Amours 

Oudger 

Baiunan 

Daniel,  Dan 

Ouyer 

Beard,  R.I. 

Daniel,  R.  W. 

HaRedorn 

Beard.  Tenn. 

DaulelEon 

Hall 

BelleuBon 

Davis 

Hamilton 

Benjamin 

de  la  Oarza 

Hammer- 

Bennett 

Dellums 

schmldt 

BevUl 

Derrick 

Hanley 

Bingham 

Derwlnski 

Hannaford 

Blanchnrd 

Devine 

Hansen 

Eoyt^s 

Dickinson 

Harkin 

Boland 

Dingell 

Harrington 

Boiling 

Dodd 

HarrU 

Bonlor 

Doman 

Harsba 

Bo-.ven 

Downey 

Hawkins 

Brademas 

Drinan 

Heckler 

Breaux 

Duncan,  Oreg. 

Hefner 

Brecklnrldn'C 

Duncan,  Tenn. 

Heftel 

Brinkley 

Early 

Hlshtow«r 

Brodhead 

Eckhnrdt 

Hlllls 

Broomfield 

Edgar 

Holland 

Brown,  Calif. 

Edwiiids,  Ala. 

Hollenbeck 

Brown,  Mich. 

Edwards.  Calif 

Holt 

Brown,  Ohio 

Edwards,  Okla. 

Holtzman 

Broyhlll 

Eilberg 

Horton 

Bvichanan 

Emery 

Howard 

Burgener 

Erlenborn 

Hubbard 

Burke.  Calif. 

Ertel 

Huckaby 

Burke.  Fla. 

Fvans.  Colo. 

Hughes 

Burke,  Mass. 

Evans.  Del. 

Hyde 

Burleson,  Tex. 

Evans,  Oa. 

Ichord 

Burllson,  Mo. 

Evans,  Ind. 

Ireland 

Burton,  Phillip 

Fascell 

Jacobs 

Butler 

Fenwlck 

Jeffords 

Byron 

Fiudley 

Jenrette 

Caputo 

Fish 

Johnson,  Calif 

Carney 

Fisher 

Jones,  N.C. 

Carr 

Flthlan 

Jones,  Okla. 

Carter 

Fllppo 

Jones,  Tenn. 

16196 

Jordan 

Kastea 

BCastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Kevs 

Kiidee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsir.o 

Latta 

Le  Fan'.e 

Leach 

Lederer 

Leggeit 

Lehman 

Lent 

Levitas 

Lloyd,  Cahf. 

Lloyd,  Tenn. 

Long.  La. 

Lott 

Lujan 

Luken 

Lundine 

McC'.ory 

McC:oskey 

McCormack 

McDnde 

McDonald 

McE-Aen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Magulre 

Mahon 

Mann 

Marks 

Marriott 

Martin 

Mattox 

Meeds 

Meyner 

Michel 

Mikulski 

MUford 

Miller.  Calif. 

Miller,  Ohio 

Mineta 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

MoS'ett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moss 
Mottl 
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May 


Murphy.  NY. 

Murphy,  Pa. 

Murtha 

Myers.  Gary 

Myers,  Michael 

Myers.  Ind. 

Natcher 

Neal 

Nedzt 

Nichols 

NLx 

Nolan 

Nowak 

OBrien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetla 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Pritchnrd 

Pursell 

Quayle 

Quie 

Rahall 

Rallsback 

Rangel 

Regula 

Reuas 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Rogers 

Roncalio 

Rooncy 

Rose 

Rosenthal 

Rousselot 

Rovbal 

Rudd 

Runnels 

Ruppe 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shuster 

NAYS— 1 
Quillen 


Sikes 

Simon 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

nilman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmcr 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wilson.  Bob 

Wilson.  Tex. 

Winn 

Wirth 

Wright 

Wydler 

Wylle 

Vatcs 

Yalron 

Young.  Alaska 

Young.  Fia. 

Young.  Mo. 

Young.  Tex. 

Zablocki 

Zeferettl 


H. 


NOT  VOTINO- 

Alexander  Forsythe 

Annunzio  Goldwater 

Bedell  Jenkins 

^'^SSl  Johnson,  Colo. 

Blouin  Koch 

Bonker  Long.  Md. 

Brooks  Markey 

Burton,  John  Marlenee 

Collins,  ni,  Mathis 

Delaney  Mazzoll 

Dent  Metcalfe 

Dicks  Mikva 

Di3gs  Miniih 

English  Moorhead.  Pa. 

f  aO'  Murphy,  HI. 

Florio  Poage 

r^.ync  Price 

The   Clerk   announced    the   following 
pairs: 

Mr.  Annunzio  with  Mr.  Alexander. 
Mr.  Dent  with  Mr.  Bedell. 
Mr.  Wolff  with  Mr.  Wiggins. 
Mr.  Murphy  of  Illinois  with  Mr.  Dlggs. 
Mr.  Rostenkowski  with  Mr.  English. 
Mr.  Teague  with  Mr.  Skubltz. 
Mr.  Steers  with  Mrs.  Collln.s  of  1111  note. 
Mr.    Moorhead    cf    Pennsylvania    v.lth    Mr 
S.iydcr. 

Mr.  Goldwater  with  Mr.  Dicks. 


Roe 

Rostenkowski 

Russo 

Sarasin 

Shipley 

Sisk 

Skelton 

Skubitz 

Snyder 

Spence 

Steers 

Teague 

Wiggins 

Wilson.  C, 

Wolff 


Mr.  Blaggl  with  Mr.  Spence. 

Mr.  John  Burton  with  Mr.  Flynt. 

Mr.  Marlenee  with  Mr.  Blouin. 

Mr.  Koch  with  Mr.  Jenkins. 

Mr.  Sarasin  with  Mr.  Long  of  Maryland. 

Mr.  Shipley  with  Mr.  Roe. 

Mr.  Russo  with  Mr.  Bonker. 

Mr.  Charles  H.  Wilson  with  Mr.  Price. 

Mr.  Mlnlsh  with  Mr.  Mazzoll. 

Mr.  Brooks  with  Mr.  Skelton. 

Mr.  Fary  with  Mr.  Slsk. 

Mr.  Florio  with  Mr.  Mathis. 

Mr.  Mikva  with  Mr.  Markey. 

Mr.  Delaney  with  Mr.  Metcalfe. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  motion  to  reconsider  was  laid  on 
the  table. 

CENra.^I,    LE.WE 

Mr.  ROGERS.  Mr.  Speaker.  I  ask 
I  unanimous  consent  that  all  Members 
jmay  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  In- 
clude extraneous  material  in  considera- 
tion of  the  bill,  H.R.  6161,  to  amend  the 
Clean  Air  Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

Mr.  ROGERS,  llr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Unicn  for  the  consideration 
of  the  bill  (H.R.  6161)  to  amend  the 
Clean  Air  Act.  and  for  other  purpo.<=es. 

The  SPEAKER  rro  tempore.  The  ques- 
tion is  on  .the  motion  oflfered  ty  the  gen- 
tleman from  Florida  (Mr.  RoceksK 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    CF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6161,  with  Mr 
Danielson  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 
By  unanimous  con.sent,  the  first  read- 
ing of  the  bill  was  dispensed  with 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  Florida  (Mr.  Rogers) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  Kentucky  (Mr  Carter) 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Florida  <Mr.  Rogers) 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Ml-.  Chairman,  I  am  pleased  to  present 
to  this  body  the  Clean  Air  Act  Amend- 
ments of  1977,  H.R.  6161.  Th:s  measure  is 
the  product  of  more  than  2  years  of  care- 
ful subcommittee  and  committee  dehb- 
erations  and  study.  In  the  past  2  years 
the  proposals  in  this  legislation  have 
been  the  focus  of  nearly  70  subcommit- 
tee markups  and  the  full  committee  met 
more  tlian  25  times  to  consider  it. 

It  has  been  more  than  6  years  since 
Congress  enacted  the  Clean  Air  Act  of 
19<0.  a  truly  landmark  piece  of  legisla- 
tion Tiiat  act  was  designed  as  a  Federal- 
State  partnership  to  protect  the  public 
from  dangerous  air  pollution.  It  employs 
federally  set  standards  enforced  by  the 
State  governments. 

Events  of  the  past  6  years  have  con- 
nrmed  the  importance  of  reducing  air 
PoLution  where  it  exi.sts  and  preventing 
It  where  it  does  not.  Health  threat<>ning 
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air  pollution  emergencies  such  as  in 
Pittsburgh  in  1975  or  in  Birmingham  in 
1970  seized  our  attention.  But  there  are 
no  headlines  alerting  us  to  the  serious 
health  and  welfare  effects  of  everyday 
levels  of  industrial  pollution. 

Increasingly,  evidence  compiled  by  the 
National  Academy  of  Sciences  and  others 
demonstrates  that  there  are  potential 
serious  health  dangers  from  air  pollut- 
ants at  levels  far  below  the  standards 
set  by  the  Environmental  Protection 
Agency. 

Similarly,  there  are  perhaps  200  to  300 
substances  in  the  air  for  which  sufficient 
data  are  not  yet  available  on  which  to 
base  firm  health  standards.  We  do  know, 
however,  that  proven  cancer-causing 
agents  now  have  been  reported  In  the 
ambient  air.  These  include  arsenic,  poly- 
vinyl chloride,  and  nitrosamines— the 
latter  perhaps  the  most  readly  carcino- 
gen known  to  man. 

Clearly,  continued  strong  action  is 
needed  to  protect  the  public  health  and 
welfare. 

But  it  is  equally  clear  that  over  the 
past  few  years  our  Nation  has  been  beset 
by  serious  economic  and  energy  prob- 
lems. These  factors  have  presented  a  new 
challenge  requiring  a  midcourse  correc- 
tion in  the  1970  Clean  Air  Act;  correc- 
tions which  will  help  assure  our  Nations 
continued  economic  growth  and  vitality. 
During  the  committee's  2-year  long 
deliberations  on  these  amendments  we 
heard  widely  divergent  demands  for 
changes  in  the  law.  There  were  those 
who  argued  for  air  pollution  cleanup 
without  concern  for  cost.  Opixising  them 
were  those,  who  disregarding  health  and 
environmental  concerns,  would  roll  back 
the  progress  we  have  won  over  the  past 
6  years. 

The  committee  bill  rejects  the  argu- 
ments of  both  those  extremes.  Public 
health  protections  are  not  abandoned. 
The  committee  bill  recognizes  that  we 
must  continue  to  move  forward  to  clean 
up  existing  air  pollution  and  to  minimize 
significant  new  air  pollution  problems. 

But  the  committee  recognizes  that  our 
Nation's  economic,  industrial,  and  en- 
ergy resources  are  limited.  Therefore, 
meeting  our  necessary  clean  air  goals 
will  take  longer  than  we  had  originally 
planned  and  required  under  the  1970 
act. 

And  we  have  written  this  bill  to  reflect 
these  new  realities. 

Here  are  just  a  few  exam.ples  of  pro- 
visions of  H.R.  6161  which  assure  a  bal- 
ancing of  environmental  goals  with  other 
social  needs : 

First.  Section  106  provides  2  additional 
years,  up  until  1981,  for  plants  ordered 
to  convert  to  coal  to  meet  air  pollution 
requirements.  These  same  plants  would 
also  be  eligible  for  an  additional  5 -year 
extension— up  to  as  late  as  1986— under 
section  103. 

Second.  Section  117  provides  a  new, 
more  flexible  means  of  as,suring  con- 
tinued economic  growth  in  areas  now  ex- 
ceeding primary  air  quality  standards 
while  continuing  toward  attainment  of 
these  standards  which  protect  public 
health.  The  deadline  for  meeting  health 
standards  will  be  extended  until  as  late 
as  December  31,  1982.  In  the  case  of 
oxidants,  the  primary  standard  attain- 
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ment  date  will  be  extended  up  to  De- 
cember 31.  1987.  New  sources  could  con- 
tinue to  locate  in  these  so-called  "non- 
attainment  areas"  as  long  as  in  the 
interim  the  State  continued  to  make 
"reasonable  further  progress"  toward 
meeting  the  primary  air  quality  stand- 
ard by  the  new  deadline. 

Third.  Section  203  defers  until  1980— 
as  late  as  1983  in  the  case  of  oxides  of 
nitrogen— NOx— final,  new-car  emission 
standards. 

Fourth.  Sections  103  and  112  authorize 
extensions  and  variances  for  industrial 
polluters  where  necessary,  includine 
where  technology  is  not  available  or  to 
allow  a  plant  to  develop  and  use  new- 
technology  or  to  convert  to  burning  coal. 

Fifth.  Section  202  authorizes,  where 
necessary,  extensions  of  currently  in- 
feasible  transportation  controls  for 
States  and  localities. 

Sixth.  The  Administrator's  authority 
to  require  State  and  local  covernments 
to  Pdopt  or  implem.ent  indirect  source 
rcvi3w  pro^'i-ams  is  sharply  restricted 
by  section  201. 

Seventh.  Section  108.  prevention  of 
significant  deterioration,  restores  broad 
authority  to  the  States  for  determining 
the  future  air  quality  in  presently  clean 
air  regions  and  strictly  curtails  EPA's 
authority  to  veto  States'  ultimate  deci- 
sions. 

Eighth.  Section  115.  authorizes  any 
Governor  to  temporarily  suspend 
State  implementation-plan  requirements 
where  necessary  durinjT  energy  or  eco- 
nomic emergencies. 

Other  Important  sections  Include: 

Section  102.  which  requires  the  Ad- 
ministrator to  meet  a  unifoim  standard 
of  proof ; 

Section  111.  requiring  the  Administra- 
tor to  revise  the  current  lax  new-source 
performance  standards  so  those  perform- 
ance standards  actually  reflect  the  pol- 
lution reductions  that  can  be  achieved 
by  the  best  technological  systems  of  con- 
tinuous emission  reduction.  In  deter- 
mining which  are  the  best  svstems  of 
control  the  Administrator  is  directed  to 
consider  co.=;ts,  energy  requirements,  and 
other  non-air  environmental  impacts- 

Section  20  i  establishes  long-range 
emission  standards  for  new  heavy-duty 
trucks  in  1985  and  beyond. 

So  the  new  committee  bill  retains  and 
strengthens  the  primacy  of  the  commit- 
ment of  the  act  to  public  health  protec- 
tion. But  within  that  basic  commitment 
the  committee  bill  emphasizes  the<:£ 
sii^cniflcant  concerns : 

First,  the  need  for  greater  State  and 
local  authority  over  clean  air  programs; 

Second,  the  need  to  assure  mo\-.Gv 
consideration  of  the  costs  of  cleaning 
the  air;  and 

Third,  the  need  to  give  greater  re:'o^- 
nition  to  the  energy  needs  of  this  Nation. 

As  you  know,  public  attention  has 
focused  on  just  three  sections:  Section 
203— automobile  emissions  standards- 
section  117— nonattainmcnt 
section  108— prevention  of 
deterioration  of  clean  air. 

First,  let  me  discuss  the  automobile 
standards.  In  the  past,  the  previous  ad- 
ministration proposed  a  5-vear  freeze  on 
current  hydrocarbDn- HC— and  carbon 


areas;  and 
significant 


monoxide— CO— standards  and  the 
complete  abolition  of  the  statutory- 
defined  oxides  of  nitrogen— Non- 
standard in  favor  of  an  undetermined 
standard  to  be  set  by  admiinstrative 
fiat.  These  proposed  delays  would  have 
been  in  addition  to  the  3-year  delays 
ah-eady  granted  under  existing  law. 

Opposition  to  any  further  delay  was 
heard  from  the  National  Association  o: 
Counties;  National  League  of  Cities; 
U.S.  Conference  of  Mayors:  numerous 
State  Governors  and  air  pollution  Ad- 
ministrators: the  American  Medical 
Association;  American  Lmig  Associa- 
tion; American  Public  Health  Associa- 
tion; and  a  large  variety  of  commercial 
interests. 

This  year  the  Carter  administration 
proposed  a  compromise  set  of  standards 
which  falls  about  midway  between  the 
previous  5-year  moratorium  proposals 
and  tlie  Commerce  Committee  proposal 
of  last  year. 

The  Commerce  Committee  included 
the  Pre.sident's  proposal  in  H.R.  6161  as 
reported. 

Although  the  President's  position  is 
not  as  stringent  as  many  v^-ould  have 
wished,  it  is  a  reasonable,  fair,  and 
workable  compromise  which  merits  the 
support  of  this  committee  and  the  House. 

The  fact  that  the  President  endorsed 
the  automobile  standards  just  days  be- 
fore presenting  his  energy  message  em- 
phasizes his  confidence  that  the  stand- 
ards will  not  compromise  fuel  economy. 

The  proposal  has  the  full  support  of 
the  President's  chief  energy  adviser, 
James  R.  Schlesinger.  Federal  Energy 
Administrator  O'Leary,  Department  of 
Transportation  Secretary  Adams,  and 
the  Environmental  Protection  Agency 
Administrator  Costle. 

Under  section  203  of  the  committee 
bill,  statutory  emission  standards  for 
new  automobiles  and  other  light-duty 
vehicles  for  hydrocarbon  emissions  w  ould 
be  delayed  until  the  1979-model  year. 
The  full  90-percent  carbon  monoxide 
reduction  would  be  delayed  until  1981.  In 

the  case  of  the  oxides  of  nitrogen NO.x 

standard,  the  1981  standard  would  be  1.0 
grams/mile.  That  standard  would  be  re- 
tained permanently  unless  additional 
health  studies  demonstrated  that  the  1.0 
grams/mils  NO.^  standard  is  inadequate 
to  protect  public  hc:/:th.  n  that  is  the 
case,  the  NO.\  standard  would  be  reduced 
to  0.4  grams  mile  beginning  in  the  1983- 
model  year. 

Therefore,  while  the  committee  co.m- 
promise  is  only  slightly  more  stringent 
on  HC  and  CO  than  earlier  5-year  mora- 
torium proposals,  it  balances  that  with 
additional  flexibility  on  NOx.  The  stand- 
ards m  the  committee  bill  up  to  model 
year  1981  are  less  stringent  than  are  cur- 
rently being  met  in  California  cars.  There 
can  be  no  doubt,  therefore,  of  the  tech- 
nological feasibility  cf  the  committee's 
proposal.  I  think  you  will  agree  that  this 
is  a  reasonable  approach. 

It  is  our  understanding  that  several 
criteria  had  to  be  met  before  the  Presi- 
dent proposed  his  plan  for  controlling 
automobile  pollution.  Tliey  include: 

First,  arriving  at  standards  wliich 
would  protect  the  public's  health; 

Second,  insuring  that  the  automo!)Jle 
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emissions'  schedul^ould  not  conflict 
with  our  goal  rrf-^creasing  automobile 
fuel  economy  6s  mandated  by  the  Con- 
gress; 

Third,  in.suring  that  the  cost  of  such 
a  program  would  be  reasonable;  and 

Fourth,  providing  the  manufacturers 
of  automobiles  wuth  stability  and  enough 
lead  time  so  as  to  not  disrupt  one  of  the 
Nation's  largest  industries  or  to  cause 
unemployment. 

The  President  Carter-committee  pro- 
posal, therefore,  properly  balances  pro- 
tection of  public  health,  economic  and 
technical  feasibility,  and  Industry  leed- 
time  requirements,  while  assuring  the 
Nation's  1980  and  1985  new-car  fuel 
economy  goals  will  be  met. 

Although  the  standards  extend  some 
what  the  timetable  for  reaching  cur 
goals,  they  will  assure  that  we  do  con- 
tinue the  reduction  of  carbon  monoxide — 

CO — and    oxides     of    nitrogen— NOx 

necessary  reductions  which  are  all  but 
set  aside  by  the  Dingell-Broyhill  amend- 
ment. 

Without  the  assurance  that  congres- 
sional intent  will  be  achieved  within  an 
extended  but  still  reasonable  time  frame, 
millions  of  Americans  will  continue  to' 
suffer  serious  health  problems. 

Since  the  remaining  questions  about 
fuel  economy  and  emission  standards 
relate  to  NO,  contiol,  this  provision  will 
assure  that  the  contressionally  mandated 
fuel  economy  standards  will  not  be  com- 
promised by  emission  standards.  In  fact, 
a  joint  FEA-DOT-EPA  study  confirms 
that  the  emission  standards  in  the  com- 
mittee bill  can  be  met  while  achieving 
national  fuel  economy  goals.  The  valid- 
ity of  the  projection  was  underlined  by 
the  fact  that  Volvo  is  selling  in  California 
in  1977.  a  3.500-pound  car  using  an 
American  built  three-way  catalyst  to 
meet  the  full  90-percent  reduction  stand- 
ards. This  90-percent  reduction  was 
achieved  with  a  10-percent  improvement 
in  fuel  economy. 

In  1978,  both  General  Motors  and  Ford 
Motor  Co.  will  market  cars  in  California 
using  the  three-way  catalyst.  Early  certi- 
fication data  show  that  these  cars.  In- 
cluding a  V-6  Buick.  will  exceed  or  come 
close  to  exceeding  the  full  90-perccnt 
statutory  emissions  reduction.  At  the 
same  time,  they  are  achieving  a  5  to 
25  percent  better  fuel  economy  than  last 
year. 

The  President  and  his  energy  advisors 
have  concluded  there  need  be  no  differ- 
ence in  fuel  economy  betv.een  the 
Dingell-Broyhill  proposal  and  the  com- 
mittee bill.  The  committee  bill  also  in- 
cludes special  provisions  covering  diesel 
and  other  innovative  technology.  During 
the  1981  and  1982  model  years,  large 
automobile  diesels  would  be  allowed  to 
meet  a  1.5  grams/mile  NOx  standard, 
rather  than  a  1.0  gram/mile.  In  the 
event  of  a  0.4  gram/mile  standard  in 
1983,  and  beyond,  any  diesel  certifying  at 
1.0  gram/mile  for  100.000  miles  or  10 
years  would  be  allowed  to  meet  the  1.0 
standard,  not  the  0.4  gram/mile.  As  FEA 
Administrator  O'Leary  told  the  Subcom- 
mittee on  Energy  and  Power: 

These  standards  are  .  .  .  designed  In  such 
a  way  as  not  to  preclude  promising  fuel  effi- 
cient engine  technologies  such  as  the  diesel. 
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Therefore,    claims    that   dlesel    tech- 
nology will  be  restricted  by  the  commit- 
tee-President   Carter    compromise    are 
without   foundation.   In  fact,   the   new 
Volkswagen  economy  Rabbit  diesel,  using 
no  pollution  controls  whatsoever,  is  certi- 
fied at  1.0  grams/mile  NOx  a  level  not 
required  by  the  committee  bill  until  1981. 
Of  course,   despite   the   balance   and 
flexibility  of  the  committee  compromise, 
amendment-s  will  be  offered  to  this  sec- 
tion. Some  would  tighten  the  standards, 
others,  the  Dingell-Broyhill  amendment, 
would  grant  further  delays  and  perma- 
nently  weaken   the   oxides   of   nitrogen 
standard.  I  think  this  only  demonstrates 
that  the  committee  proposal  is  a  bal- 
anced, reasonable  approach,  and  I  urge 
Members     to     reject     this     weakening 
amendment. 

With  respect  to  the  control  of  emis- 
sions from  motorcycles,  section  204  of 
this  bill  contains  the  same  provision  as 
that  passed  by  the  House  last  year.  That 
provision,  I  note,  was  also  agreed  to  by 
the  conferees.  The  provision  would  allow 
the-  Administrator  to  treat  motorcycles 
in  the  same  manner  as  heavj'-duty  vehi- 
cles and  engines,  or  reclassify  motor- 
cycles as  light-duty  vehicles,  or  promul- 
gf-te  separate  regulations  imder  iubsec- 
ticn  (a) ,  applying  standards  to  the  emis- 
sion of  air  pollutants  from  motorcycles 
a,-;  a  separate  class  or  category. 

In  fact,  since  this  legislation  was  last 
before  the  House,  the  Administrator  has 
acted  in  this  area  and  promulgated  a  sep- 
arate categcrj-  of  motorcycle  emissions 
regulations.  The  Administrator  has  al- 
ready set  regulations  for  the  control  of 
hydrocarbons  and  carbon  monoxide 
tlirough  1980  and  indicated  in  publishing 
those  regv.lations  his  desire,  giving  ap- 
propriate consideration  to  technological 
feasibility  and  the  cost  of  compliance,  to 
obtain  the  maximum  possible  emissions 
reduction.  The  Administrator's  action 
would  thus  be  fully  consistent  with  and 
indeed,  compatible  with  one  of  the  op- 
tions a vn  Cable  under  this  section  of  the 
bill. 

One  of  the  most  difficult.  l.<:.sue.<!  the 
committee  faced  In  writing  this  biU  is 
the  problems  of  "nonattainmenf  areas 
those  regions  of  the  country  In  which  the 
air  quality  currently  is  worse  than  the 
allowable  health  standards.  These  stand- 
ards were  to  be  met  no  later  than 
May  31,  1977. 

Section  117  provides  a  new.  more  flexi- 
bie  means  of  assuring  continued  econom- 
ic growth  in  areas  now  exceeding  pri- 
mary air  quality  standards  while  contin- 
uing tov.ard  attainment  of  these  stand- 
ards whlrh  protect  public  health  If 
Spates  v^ish  to  take  the  committee  ap- 

?rotp;-r'^''  ^^'^"  ^^^  Environmental 
fh.  r^'^r  ^°5"^ys  current  offset  policv, 
l^H-  f/'v^  ^°^  meeting  health  stand- 
ard, wull  be  extended  until  as  late  as 
December  31.  1982.  *<i««  as 

In  the  case  of  oxidants,  the  priman- 
standard  attainment  date  wm  bf  e?- 
198?  M."^  *°  "'  ^°"^  ^  December  31, 
LL  In  ♦h'°"'''^'  "^""^^  continue  to  lo- 

areL-"«,^''^  '°"'^"'^  "nonattainment 
areas    as  long  as  m  the  Interim  th-  State 

contmued  to  make  "reasonable  fufthe? 
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progress"  toward  meeting  the  primary 
air  quality  standard  by  the  new  dead- 
line. "Reasonable  further  progress"  Is 
defined  to  mean  equal  reductions  In 
emissions  every  2  years  In  the  amoimt 
necessary  to  assure  attainment  ty  the 
required  dates. 

This  provision  has  the  strong  support, 
to  name  just  a  few,  of :  the  National  Gov- 
ernors' Conference;  National  Council  of 
State  Legislatures;  National  Association 
of  Counties;  NaUonal  League  of  Cities; 
U.S.  Conference  of  Mayors;  State  and 
Territorial  Air  Pollution  Program  Ad- 
ministrators; the  United  Steel  Workers; 
United  Mine  Workers;  and  the  AFL-CIO. 
The  bill  also  Incorporates  measures  to 
greatly  facilitate  the  move  toward  great- 
er use  of  coal.  These  provisions  include 
automatic  compliance  deadline  exten- 
sions until  1981  for  sources  ordered  to 
convert  to  coal.  Those  ordered  to  con- 
vert to  coal,  as  well  as  those  convertln-' 
voluntarily,  will  be  eligible  for  an  addi- 
tional 5  years  to  come  Into  compliance 
with  clean  air  requirements. 

The  so-called  "regional  limitation"  of 
existing  law  restricting  coal  conversion 
In  areas  exceeding  health  standards  Is 
relaxed  to  provide  a  more  balanced  ap- 
proach. Additionally,  authorities  are 
provided  for  not  counting  Increased 
emissions  resulting  from  coal  conver- 
sions against  signincant  deterioration  In- 
crements. The  bill  also  includes  emer- 
gency authority  for  a  State  to  revise  its 
implementation  plan  during  energy  or 
economic'  emergencies,  thus  allowing 
rapid  conversion  to  coal  which  may  ex- 
ceed pollution  requirements. 

Now  I  would  like  to  focus  on  section 
1C8— "Prevention  of  Significant  Deterl- 
oration." 

The  issue  here  is  how  much  dirtier 
should  we  allow  our  air  to  become.  And 
T^ho  should  make  these  decisions. 

The  committee  recognized  that  section 
101  fb)  of  the  Clean  Air  Act  of  1970  (P  L 
91-S04)  and  the  1C67  act  before  that  re- 
quires that  air  quality  which  Is  superior 
to  the  national  primary  and  secondary 
ambient  standards  be  protected  from 
significant  deterioration.  But  that  act 
did  not  clearly  spell  out  a  nationally  unl- 
rorm  process  by  which  the  air  quality  of 
clean  air  regions  will  be  maintained. 
Section  108  of  the  committee  bill  spells 
out  such  a  process  and  seeks  to  advance 
several  underlying  purposes.  These  pur- 
poses Include: 

First,  protecting  the  public  from 
harmful  increases  In  pollution; 

Second,  providing  adequate  air  re- 
sources for  long-range  Industrial  and 
energy  development  in  all  regions  while 
minimizing  increased  health  risks- 

Third,  maximizing  State's  rights  and 
responsibilities  while  minimizing  Federal 
agencies'  involvement; 

Fourth,  protecting  States  from  loss  of 
Jobs  or  tax  revenues  to  other  States 
which  would  relax  control  standards  and 
permit  significant  deterioration  of  air; 
Fifth,  protecting  air  quality  over  cer- 
tain national  lands,  particularly  national 
treasures  such  as  the  Grand  Canyon, 
and  YeUowstone; 

Sixth,    quickly   settling,    by   congres- 


sional action,  current  uncertainties  sur- 
rounding this  issue. 

The  committee  considered  several  op- 
tions. Including  simply  leaving  the  act 
and  current  EPA  regulations  unchanged. 
But  the  committee  firmly  believes  that 
Congress  m.ust  settle  these  disputes  now. 
Prolonged  litigation  must  be  ended,  and 
Congress— not  EPA  and  the  courts- 
must  bring  It  to  an  end  now.  Congres- 
sional action  now  would  do  so,  by  affirm- 
ing the  policy  of  prevention  of  significant 
deterioration  under  existing  law. 

Some  in  Industry  have  proposed  abol- 
ishing completely  the  current  act's  policy 
of  preventing  significant  deterioration. 
The  committee  soundly  rejected  this 
proposal.  "While  this  approach  also 
would  end  the  uncertainty  surroimdlng 
this  Issue,  It  completely  falls  to  recog- 
nize the  other  national  policy  considera- 
tions— health,  welfare,  and  economics — 
which  I  previously  outlined.  This  "head 
In  the  sand"  approach  would  convert  the 
national  ambient  standards,  which  the 
1970  act  Intended  as  a  ceiling  to  be 
achieved  by  dirty  areas,  Into  a  fioor  for 
the  entire  Nation.  It  would  mean  that 
before  long,  the  entire  country— from 
coast  to  coast,  even  the  national  parks — 
would  be  as  polluted  as  some  major  tir- 
ban.  industrial  areas. 

The  committee  also  turned  aw^ay  from 
other  unreasonable  extremes,  which 
would  lock  up  clean  air  areas  and  ban 
further  Industrial  and  economic  growth. 
The  committee  chose  a  middle  ground. 
The  proposal  protects  public  health  and 
welfare,  and  assures  availability  of  fu- 
ture air  resources  for  continuing  indus- 
trial and  energy  development.  It  does  so 
by  establishing  a  process  in  which  State 
and  local  governments  are  authorized  to 
make  the  decisions. 

The  Carter  administration  supports 
the  committee's  approach  to  prevention 
of  significant  deterioration,  and  this  Is 
not  surprising,  since  the  bill  assures  con- 
tinued economic  growth  for  the  Nation. 
Studies  by  both  FEA  and  EPA.  dating 
back  to  the  previous  administrations, 
demonstrate  that  under  the  "significant 
deterioration  provisions"  of  H.R.  6161, 
even  class  II  pollution  limits  would  pro- 
vide for  substantial  heavy  industrial  and 
energy  development.  Twice  as  much  de- 
velopment would  be  allowed  in  a  class  III 
area.  In  fact,  studies  spanning  almost  ?• 
years  and  costing  mere  than  $1  milllrr 
have  led  EPA  to  conclude: 
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The  House  significant  deterioration  pro- 
posal will  not  prevent  the  construction  of 
major  industrial  facilities  .  .  .  Under  a 
three-class  Increment  plan  (.  .  .  as  provided 
for  In  the  House  bill  .  .  .).  all  planned  new- 
sources  would  be  able  to  build  If  desired  by 
the  States,  providing  they  do  not  violate 
the  existing  national  ambient  air  quality 
standards. 

This  analysis  Included  electric  utili- 
ties, pulp  and  paper  mills,  oil  refineries, 
synthetic  fuel  plants,  and  copper  smel- 
ters. Furthermore,  the  cost  of  the  pro- 
posal is  quite  modest.  EPA  has  con- 
cluded: 

That  the  major  economic  Impact  of  the 
House  proposal  will  be  on  the  electric  utility 
Industry  .  .  .  (t)he  House  proposal  would 
Increase  the  industry's  capital  requirements 
over  the  next   15   years  by  a   maximum  of 


$11.6  billion  ...  a  maximum  increase  of  2.7 
percent  .  .  .  (t)he  consumers'  average  an- 
nual electricity  bill  in  1990  would  Increase 
by  a  maximum  of  $14  per  year  ...  an  In- 
crease of  about  2.3  percent. 

FEA  projects  the  average  consumer 
electric  bill  will  increase  by  0.6  percent 
to  1  percent  by  1990.  The  Edison  Electric 
Institute's  own  analysis  essentially 
agrees  with  the  FEA-EPA  studies,  show- 
ing very  small  cosL  increases — 2  to  4  per- 
cent— over  the  next  15  years. 

There  is  widespread  public  recogni- 
tion of  the  careful  balancing  contained 
in  this  section.  Here  are  just  some  of  the 
endorsements  that  the  committee's  pro- 
posal has  received:  National  Governors' 
Conference;  National  League  of  Cities; 
National  Conference  of  Mayors;  Na- 
tional AssocLatlon  of  State  Legislatures; 
National  Association  of  Realtors;  United 
Steel  Workers;  United  Mine  Workers; 
American  Retail  Federation;  National 
Parlcing  Association;  and  tlae  American 
Lung  Association. 

Despite  this  broad  support,  amend- 
ments likely  will  be  offered  to  this  sec- 
tion. Some  wish  to  strengthen  the  sec- 
tion by  sharply  reducing  the  amount  of 
increased  pollution  allowed  and  by  re- 
stricting State  discretion  over  these  de- 
cisions. Others  may  propose  to  strike  the 
section  in  favor  of  yet  another  study. 

I  believe  that  each  of  these  ap- 
proaches would  be  unwise.  The  commit- 
tee bill  is  balanced.  It  provides  for  fair 
and  open  State  decisionm.aking.  It  would 
be  imwise  to  increase  Federal  controls 
and  restrict  State  authority. 

Similarly,  calls  for  further  delays  and 
study  are  merely  a  smokescreen.  Since 
1972,  more  than  5n  separate  studies,  by 
both  Government  and  industry,  have 
been  conducted  on  this  issue,  various 
policy  approaches  to  it.  and  present  con- 
gre.ssional  proposals.  Further  delay  will 
only  result  in  continued  imcer- 
tainty  as  to  congressional  intent,  and 
further  time-consuming  litigation. 
These  amendments  would  leave  to  the 
courts  and  Federal  agencies  the  job  of 
fashioning  ultimate  policy,  without  con- 
gressional guidance.  The  committee 
rejects  such  an  approach  as  both  unnec- 
essary and  unwise,  and  unfair  to  both 
industry  and  the  States. 

Mr.  Chairman,  the  committee  has  pro- 
duced a  balanced  bill.  We  have  granted 
waivers,  we  have  given  extensions,  and 
we  have  written  in  flexibility  to  consider 
the  economy  and  energy  and  the  tech- 
nology available  to  meet  goals  and 
standards.  We  have  taken  into  account 
resources  available.  We  even  allow  for 
delays  caused  by  strikes. 

Some  people  have  said  that  the  1970 
act  asked  too  much.  But  I  do  not  think 
it  asked  too  much.  Perhaps  we  asked 
for  healthier,  cleaner  air  too  soon. 

But  make  no  mistake  about  this  legis- 
lation— its  main  thrust  is  clear— to  clean 
up  the  pollution  in  the  air — to  restore 
healthy  air  to  protect  it  where  it  still 
exists.  This  is  each  Americans'  birth 
right. 

Yes,  the  premise  and  the  foundation  of 
the  Clean  Air  Act  remaiiis  under  this 
bill — the  protection  of  the  health  of  the 
people.  That  we  committed  ourselves  to 
in  1970.  and  we  remain  so  committed 
today. 


As  you  may  well  know,  the  National 
Cancer  Institute  and  indeed  authorities 
around  the  world  have  estimated  that 
as  much  as  90  percent  of  all  cancers  are 
environmentally  related.  I  think  we  will 
see  even  more  evidence  to  this  in  the 
coming  years. 

When  we  speak  of  protecting  the  pub- 
lic, we  are  also  talking  about  protect- 
ing ourselves,  protecting  the  men  and 
women  who  work  with  us,  and  protect- 
ing the  future  generations. 

I  believe  we  have  reached  that  bal- 
ance. I  think  we  have  a  reF:ponsIbilIty  to 
help,  for  it  is  a  national  goal  to  which 
we  should  all  pledge  our  support.  I  urge 
all  my  coUeagues  to  help  through  your 
support  of  this  bill. 

Mr.  Chairman,  I  insert  the  following 
letter  which  I  am  sure  will  be  of  in- 
terest to  the  Members : 

tJ.S.  Environment.m. 

F^OTECTION   AGENCT, 

Washington,  D.C.,  May  23,  1S77. 
Hon.  Paul  Q.  Roceks, 

Chairman.  Subcoinmitice  on  Health  and  the 
Environment,   Committee   on  Interstate 
and  Foreign  Commerce,  Washington.  DC. 
De.\r  Mr.   CHAIRMAN':    This  is   In  reply  to 
your  reque.^t  for  information  on  the  auto- 
mobile emission  standard  levels  set  forth  in 
H.R.   6161,  as  well  as  the  alternatives  sug- 
gested in  the  minority  report  to  that  legis- 
lation. 

As  you  are  aware,  the  Environm'^ntal  Pro- 
tection Agency,  the  Departn-.ent  of  Transpor- 
tation, and  the  Federal  Energy  Administra- 
tion, recently  prepared  "An  Analysis  of  Al- 
ternative Motor  Vehicle  Emission  Standards" 
dated  May  19.  1977.  That  study  assesses  air 
quality,  health,  cost,  fuel  economy,  and  eco- 
nomic consequences  of  specific  auto  emls- 
tion  control  alternatives  currently  before  the 
Congress.  Certain  key  conclusions  contained 
in  that  report  are  summarized  below : 

1.  The  Administration's  proposed  emission 
standard.?  can  be  met  with  little  or  no  fuel 
economy  penalty  compared  with  1977  tech- 
nology and  emission  standards  if  the  indus- 
try employs  the  optimal  fuel  economy  tech- 
nology. The  three  agency  study  also  shows 
that  there  Is  essentially  no  fuel  economy  dif- 
ference between  the  Dlngell/Broyhlll  pro- 
posal and  H.R.  6161  unless  the  Administrator 
decides  that  an  0.4  gp  NO,  standard  is  nec- 
essary. A  review  of  the  NO^  health  research 
findings  would  need  to  be  completed  before 
a  conclusion  can  be  reached  on  whether  the 
0.4  gpm  NO,  level  Is  necessary.  At  the  0.4  gpm 
level  it  Is  considered  likely  that  the  indus- 
try will  Eelect  fuel  optimal  technology  re- 
sulting in  an  $80  additional  cost  psr  vehicle 
and  little  or  no  fuel  economy  penalty  com- 
pared to  a  1.0  gpm  standard.  However,  should 
least  cost  technology  be  cho.-sen,  it  is  esti- 
mated that  fuel  economy  impacts  for  1978- 
1985  model  model  year  vehicles  would  range 
from  a  savings  of  26.100  barrels  per  day  to 
a  loss  of  32,900  barrels  per  day  In  calendar 
year  1985. 

2.  The  Dlngell/Broyhlll  proposal  contains 
a  waiver  up  to  a  2.0  NO,  level.  At  this 
level  there  Is  a  higher  likelihood  of  continu- 
ing with  existing  cost  optimal  technologies, 
than  of  switching  to  the  fuel  optimized  tech- 
nology which  Is  expected  to  result  from  the 
1.0  gpm  NO,  level  as  proposed  In  H.R.  6161. 
If  2.0  gpm  NO,  remains  the  ultimate  stand- 
ard, as  Is  possible  under  the  Dingell./'Broy- 
hill  amendment.  1978-1985  model  year  ve- 
hicles could  consume  in  calendar  year  1985 
as  much  as  105.000  harrels  per  day  more 
ga.soline. 

3.  There  are  air  quality  gains  from  H.R. 
6161      compared     to     the     Dlngell/Broyhlll 


amendment.  For  example,  tlie  Dingell/Broy- 
hlU  carbon  monoxide  standard  proposal  is 
estimated  to  result  In  a  65  to  130  percent 
greater  number  of  violations  of  the  CO  air 
quality  standard  between  1980  and  the  year 
2000  than  is  expected  with  the  automobile 
emission  standards  in  H.R.  6161. 

In  short,  the  three  agency  study  indicates 
that  there  would  be  little  or  no  fuel  econ- 
my  penalties  for  cutting  down  on  auto 
enoissions  if  there  is  sufflcieut  time  for  man- 
ufacturers to  phase  In  fuel  efficient  technolo- 
gies. 

The  automotive  emission  standards  in  H.R. 
6161   reflect  careful  consideration  of  public 
health  needs  as  well  as  cost,  fuel  economy 
impact,  and  technological  feasibility  and  are 
consistent  with  the  Piesidenfs  National  En- 
ergy    Plan.    The    Administration     supports 
adoption  of  these  provisions. 
Sincerely, 
Brock  Adams,  Secretary,  Department  of 
Transportation:  Douglas  M.  Costle,  Ad- 
ministrator. Environmental  Protection 
Agency:  John  P.  OX«ary.  Administra- 
tor, Federal  Energy  Administration. 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  urge  my  colleagues  to 
give  this  bill  a  close  and  careful  examina- 
tion. The  issues  raised  are  extremely 
complex  and  controversial.  Our  actions 
here  in  the  next  few  days  will  impact 
upon  each  and  every  individual  in  this 
Nation,  and  it  is  exactly  the  decisions  we 
make  on  these  issues  which  decide  the 
extent  to  which  our  constituents  feel  the 
pinch. 

Many  of  you  no  doubt  remember  when 
this  body  passed  the  Clean  Air  Act  of 
1970.  In  that  legislation,  we  sought  to 
provide  a  logical  framework  for  the  pro- 
tection of  the  public  by  the  setting  of 
national  primary  and  secondary  ambient 
air  quality  standards.  Primary  standards 
are  those  requisite  to  protect  the  public 
health  with  an  adequate  margin  of 
safety.  Secondary  standards  are  those 
requisite  to  protect  the  public  welfare. 
Welfare  includes,  but  is  not  limited  to, 
effects  on  soils,  crops,  vegetation,  man- 
made  materials,  animals,  wildlife,  weath- 
er, visibility  and  climate,  damage  to  and 
deterioration  of  property,  and  hazards 
to  transportation,  as  well  as  effects  on 
economic  values  and  personal  comfort 
and  well-being. 

I  want  to  state  here  and  now  I  strongly 
support  primary  and  secondary  ambient 
air  quality  standards  stringent  enough 
to  protect  the  public  health  and  welfare. 

It  is  my  feeling  that  these  allowable 
levels  of  pollution  provide  a  sufficient 
Federal  guideline  for  each  State  to  de- 
termine its  air  standards  consistent  with 
its  own  needs  as  long  as  the  uniform  Fed- 
eral standards  are  met  as  expeditiously 
as  practicable. 

As  I  have  stated  before,  these  amend- 
ments to  the  1970  act  are  complex  and 
controversial.  For  iiistance,  one  provi- 
sion—section 108— prevention  of  signi- 
ficant deterioration — will  establish  an 
awkward  national  patchwork  system  of 
ceiling  and  increments  for  sulfur  dioxide 
and  particulates  and  mandates  equally 
effective  methods  for  other  pollutants  for 
which  there  are  already  national  stand- 
ards. 

Administration  of  this  section,  in- 
tended to  regulate  air  quality  in  areas 
cleaner    than    the    national    standards 
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could  prove  cumbersome.  Procedures  for 
the  allocation  of  permits  under  the  pre- 
construction  review  mechanism  could 
prove  extraordinarily  difficult. 

The  verj-  areas  of  the  country  most 
a-Tected  by  this  provision  are  those  rural 
and  nonmetropolitan  areas  which  have 
experienced  a  dramatic  Increase  In 
growth  and  population. 

Sections  of  this  bill  give  special  treat- 
ment to  certain  interests. 

For  example,  in  one  provision,  al- 
though the  primary  standard  Is  to  be 
met.  emission  limitations,  which  deter- 
mine the  actual  level  of  pollution  from  a 
facility,  are  to  be  exceeded. 

As  I  have  stated  previously,  I  strongly 
rupport  ambient  air  standards  stringent 
enough  to  protect  the  public  health  and 
welfare.  Furthermore,  I  strongly  favor 
keeping  the  air  as  pristine  as  possible 
over  our  national  parks.  However  pollu- 
tion is  wafted  by  the  wind  from  west  to 
east,  and,  unless  primary  and  secondary 
standards  are  met  everrR-here.  pollution 
will  be  carried  from  uncontrolled  areas 
Into  our  national  parks  and  other  clean 
areas. 

Actually,  all  clean  areas  a-e  at  the 
mercy  of  areas  which  are  permitted  to 
e:^ceed  the  primary  and  secondary 
standards.  We  can  write  all  ttis  legisla- 
tion we  want,  but  we  can  change  the 
laws  of  nature  not  one  whit. 

All  of  us  recognliie  the  need  to  amend 
the  1970  act.  I  believe  that  if  we  are  to 
give  flexibility  to  the  1970  act,  it  should 
not  be  done  in  a  selective  manner  The 
Clean  Air  Act  affects  everj-onc,  and  re- 
lief should  be  granted  in  an  across-the- 
coard  manner. 

I  want  to  see  a  bill  enacted  which 
treats  all  Interests  fairly. 

I  am  sure  the  alarming  Increases  In 
the  cost  of  producin.-;  electric  power  are 
of  concern  to  every  Member  of  this  body 
we  all  must  realize  that  any  increase  in 
cost  will  be  passed  along  to  consumers 
through  a  higher  rate  base. 

I  know  I  am  not  the  only  Member  who 
has  heard  of  the  hardships  a  family 
must  endure  to  pay  the  utility  bill 

I  have  received  estimates  on  the  in- 
creased costs  to  consumers  of  electric 
power  which  provisions  of  this  bill  will 
create^  Tliose  estimates  range  between 
-0  and  40  percent  above  that  which  the 
consumer  is  already  paying. 

I  might  mention  one  example  to  illus- 
trate my  point. 

Last  year.  Mr.  Aubrey  J.  Wagner. 
Chairman  of  the  Board  of  the  Tennes- 
see Valley  Authority,  advised  me  on  two 
separate  occasions  that  to  comply  with 
the  Clean  Air  Act  as  amended  by  a  simi- 
lar set  of  amendments  would  mean  TVA 
would  spend  $300  million  the  first  year 
and  $200  million  every  year  thereafter 
for  the  foreseeable  future. 

My  colleagues,  what  we  have  before  us 
IS  substantially  the  same  set  of  amend- 
ments. I  urge  caution.  I  think  it  impor- 
tant to  proceed  carefully. 

I  ani  convinced  we  can  achieve  our 
goal  of  a  clean  environment,  a  goal  I 
heartily  endorse,  without  creating  undue 
and  unnecessarj-  financial  hardship  to  be 
oorne  by  the  American  people. 
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(1)  How  many  new  cancer  cases  each  year? 
About  690  thou.sand  predicted  for  1977. 

(2)  What  percent  of  concer  Is  estlamted 
to  be  environmentally  caused? 

Between  75  and  90  percent. 

(3)  How    many    deaths    per    year    from 
cancer? 

About   385   thousand — or   about   1,055  per 
day. 

(4)  What    U    the    probability    of    getting 
cancer  m  one's  lifetime? 

Chances  are  about   1   In  4 — or  54  million 
people   living   now  will   get   cancer. 

(5)  How    does    cancer    morality    compare 
with  other  causes  of  death? 

Cancer  accounts  for  1  of  every  6  deaths 
In  the  country. 


Mr.  DEVINE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  distin- 
guished ranking  minority  member  of  the 
committee. 

Mr.  DEVINE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  Carter  administra- 
tion is  charging  along  trying  to  be  all 
things  to  all  men.  All  of  its  pronounce- 
ments of  what  it  wUl  do  in  every  field  of 
government  and  human  endeavor  gives 
one  the  distinct  feeling  that  we  are  being 
told  that  we  can  have  'All  this  and 
Heaven,  too." 

It  endorses  the  Clean  Air  Act  as  it 
came  from  the  Interstate  and  Foreign 
Commerce  Committee,  even  though  it 
could  clearly  inhibit  industrial  gi-owth 
and  probably  greatly  discourage  replace- 
ment of  marginal  facilities  or  the  reloca- 
tion of  plants.  It  could  and  ii  will  slow  to 
a  walk  Uie  expansion  of  electric  generat- 
ing facilities,  particularly  nuclear  facili- 
ties. Certainly  there  would  be  no  rush  to 
invest  in  refineries,  paper  mills,  or  other 
production. 

When  wearing  another  hat  and  dis- 
cussing energj',  the  administration  also 
puts  on  a  different  face.  The  picture  then 
Is  one  of  hustle  and  bustle  about  finding 
and  using  sources  of  energy.  It  talks 
about  tapping  that  great  national  re- 
source—coal—but blithley  ignores  Uie  in- 
terplay between  that  activity  and  the 
Clean  Air  Act  as  here  proposed.  It  talks 
about  offshore  oil  and  hedges  it  in  so 
many  caveats  that  they  may  never  got 
around  to  it.  There  is  great  talk  about 
research  and  new  recovery  techniques 
coupled  with  cutbacks  in  research  fund- 

We  are  now  embarking  on  a  multibil- 
Iion  dollar  program  for  instant  employ- 
ment. If  expansion  Is  Inhibited,  just 
where  are  those  jobs  coming  from?  Not 
irom  the  only  place  meaningful  perma- 
nent employment  is  ever  created— pri- 
vate industry.  And  While  promising  this 
great  boon  at  astronomical  cost,  the  next 
breath  brings  us  assurance  of  balanced 

Much  ten'  "°"'  °'  '°'^'''  ^"^>-  ^^^^• 
Into  the  juggling  act  is  now  thrown 
another   ball-elimination   of   inflation 

eieJv  nrS  \"''J^'-^""e  every  business, 
ZIZ  ^H^"f'-  ^"^'■y  government,  and 
e^ery  mdividual  to  so  much  regu  ation 
and  so  many  rules  that  the  cost  of  every- 
thing Will  be  prohibitive.  It  Is  a  cinch 


that  products  you  cannot  afford  to  buy 
cannot  hurt  you.  The  costs  of  every  pro- 
gram outlined  Including  the  new  all- 
encompassing  environmental  package 
Inevitably  add  to  consumer  prices.  Only 
a  penny  here  and  a  penny  there  to  hear 
program  advocates  tell  it.  But  add  them 
all  up  together  and  the  name  of  the  re- 
sult is  Inflation. 

But  let  me  get  back  to  the  matter  Im- 
mediately at  hand— the  Clean  Air  Act. 
To  hear  the  proponents  of  the  committee 
bill  tell  the  story.  It  is  the  most  perfect 
piece  of  legislation  presented  to  this 
House.  I  had  begun  to  expect  to  see  it 
carved  on  stone  tablets.  The  tactic  is  to 
scare  off  any  kind  of  opposition  by  put- 
ting up  big  scare  signs  about  "people 
dying  in  the  streets."  If  you  disagree  with 
the  placement  of  a  comma  in  this  long 
and  complex  bill,  you  are  naturally  a 
black-hearted,  dirty-air  advocate 

Well,  first  of  all,  the  public  healUi 
Issue  is  overblown  because  without  any 
of  the  title  I  changes,  the  law  gives  EPA 
adequate  authority  to  protect  the  public 
health.  Looking  at  much  of  title  I  in 
that  context  makes  this  bill  an  example 
of  mas.sive  legislative  overkill. 

Title  II  dealing  with  mobile  emission 
sources   has   been   the  subject  of  even 
more   discussion   and   disagreement    If 
you    are    confused    by    the   blizzard    of 
Dear  Colleague  letters  on  the  subject 
I  am  not  surprised.  Again,  the  commit- 
tee proponents  tried  to  give  the  impres- 
sion that  the  subcommittee  product  was 
Just, so  well  worked  out  and  so  finely 
tuned  that  to  argue  again.^t  it  was  heret- 
ical.  That  ploy   Listed   until   President 
Carter  dreamed  up  a  whole  new  cet  of 
numbers    which    emerged    from    some- 
where in  the  blue.  All  of  a  sudden,  thf 
subcommittee  numbers  were  replaceabi' 
and  the  new  ones  substituted.  I  do  nor 
recall  any  very  convincing  arguments  o 
rationale    for    tliis    sudden    shift—but 
there  they  are.  But  we  are  told  by  some 
people  that  the  Dingell-Broyhill  num- 
bers are  terrible.  No  one  with  any  sensi- 
tivity for  clean  air  would  ever  be  caught 
dead  defending  them.  That  is  most  in- 
teresting because  this  House  accepted  a 
set  of   numbers   last   September  which 
were   somewhat   less   stringent— as   op- 
posed to  present  law— than  those  now 
contained  In  the  present  Dingell-Bro"- 
hill  amendment.  That  amendment  se"ts 
fairly  strict  but  reasonable  and  attain- 
able standards  for  automotive  engines. 

This  House  has  now  been  struggling 
with  the  legislation  at  one  level  or  an- 
other for  over  2  years.  It  should  have 
been  resolved  long  ago.  If  we  now  adopt 
unrealistic  standards  for  the  next  few 
years,  we  will  be  back  at  this  same  old 
stand  with  the  same  urgent  Issues  to 
resolve.  We  are  here  now  and  have  the 
opportunity  to  dispose  of  the  automo- 
tive issue  for  at  least  a  while.  Let  us 
embrace  the  opportunity  to  put  it  to  rest 
by  agreeing  to  the  Dingell-Broyhill 
amendment  to  title  II. 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman.  I  want 
to  compliment  the  gentleman  for  draw- 
ing   attention    to    preventive    strategy 
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which  really  is  the  only  one  that  holds 
any  great  promise  for  dealing  with  the 
cancer  issue.  We  have,  as  the  gentleman 
pointed  out.  one  of  every  four  Americans 
alive  today  that  will  get  cancer;  two  out 
of  three  of  those  will  die;  two  out  of  every 
three  American  families  will  have  a 
member  of  their  family  contract  cancer. 

We  do  not  know  how  to  deal  effectively 
with  cancer  after  it  is  present.  The  only 
way  we  can  really  deal  with  it  is  to  pre- 
vent it.  That  is  the  point  the  gentleman 
is  making,  and  I  want  to  commend  him 
for  that  because  I  think  this  House  needs 
to  have  that  very  clearly  focused  after 
deliberation  on  this  bill. 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman  from  New  Jersey  for 
his  remarks,  and  say  that  he  is  quite 
correct;  that  prevention  is  the  only  way 
of  avoiding  cancer.  There  is  no  cure  that 
I  know  of. 

Mr.  ECKHARDT.  Mr.  Chairman.,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman 
from  Kentucky.  Whenever  he  speaks  on 
subjects  of  health.  I  li.sten  with  great  at- 
tention, because  I  know  of  his  deep  con- 
cern with  this  subject  and  also  of  his 
extensive  knowledge. 

Would  the  gentleman  from  Kentucky 
not  confirm  to  me  that  whenever  we  cre- 
ate a  leniency  with  respect  to  one  type 
of  pollution  or  one  source  of  pollution, 
for  instance,  in  the  case  of  autos,  assum- 
ing that  we  are  going  to  keep  an  accept- 
able level  of  pollution  that  will  not  in- 
jure the  health  of  our  people,  we  have 
got  to  cut  down  somewhere  else,  do  we 
not? 

Mr.  CARTER.  That  is  exactly  right,  as 
I  see  it.  Yes.  sir. 

Mr.  ECKHARDT.  1  would  hope  that 
the  Members  of  this  House  would  under- 
stand, whenever  they  are  persuaded  to 
relax  standards  especially  in  one  area, 
they  may  well  be  closing  down  the  ceil- 
ing on  the  indu.stries  in  their  area.  I 
believe  that  to  be  true,  and  I  would  ask 
the  gentleman  if  he  concurs. 

Mr.  CARTER.  Yes,  I  do  concur. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman  from  Texas  for  his 
remarks  and  for  his  addition  to  this 
colloquy. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
such  time  as  lie  may  consume  to  the 
disinguished  gentleman  from  Virginia 
(Mr.  Satterfield)  . 

Mr.  SATTERFIELD.  Mr.  Chairman,  in 
my  separate  views  printed  in  the  report 
accompanying  this  bill.  I  addressed  my 
concern  over  the  adverse  impact  that 
this  bill  would  have  on  our  economy  and 
our  energy  problem.  I  will  not  burden 
you  now  with  a  repetition  of  the  reasons 
for  that  concern.  I  do  wish  to  discuss. 
however,  certain  additional  thoughts 
about  the  general  impact  of  H.R.  6161. 

The  best  of  intentions  and  the  noblest 
of  goals  are  unfortunately  not  always 
enough.  In  order  for  Congress  to  act 
wisely  we  mu¥t  examine  all  of  the  likely 
consequences  of  H.R.  6161,  not  just  tliose 
we  hope  for. 


I  have  long  supported  clean  air  legis- 
lation and  cosponsored  the  1970  Clean 
Air  Act,  despite  its  imperfections,  be- 
cause I  believed  that  action  by  the  Fed- 
eral Government  to  improve  air  quality 
was  essential  to  the  Nation's  health,  but 
after  studying  the  proposed  amendments 
for  2  years  I  am  forced  to  the  conclusion 
that  this  measure  will  do  far  more  harm 
than  good.  In  particular,  I  feel  that  we 
have  reason  to  be  alarmed  about  the 
potential  effect  of  this  bill  upon  our 
energy  situation  and  the  health  of  our 
economy. 

We  have  been  assured  by  Mr.  Costle, 
the  new  administrator  of  the  environ- 
mental Protection  Agency,  that  H.R. 
6161  is  compatible  with  the  goals  of  the 
national  energy  plan.  This.  I.  submit,  is 
wishful  thinking.  Dr.  Schlesinger  gave  a 
different  impression  in  his  testimony  be- 
fore the  Energy  and  Power  Subcommit- 
tee on  May  12.  I  asked  Dr.  Schlesinger 
if  the  projections  upon  which  the  na- 
tional energy  plan  is  based  toak  into  ac- 
count the  new  requirements  imposed  by 
this  bill.  He  replied  in  the  negative.  Also, 
in  response  to  my  observation  that  some 
of  the  users  of  gas  and  oil  who  will  be 
forced  to  switch  to  cDal  may  only  be  able 
to  avoid  violating  clean  air  requirements 
by  going  out  of  business.  Dr.  Schlesinger 
conceded  that  'in  some  cases  that  might 
be  true.  " 

The  national  energy  plan  assumes  that 
the  energy  market  will  respond  almost 
instantly  to  financial  incentives  to  con- 
vert to  coal.  However,  this  bill  will  create 
an  enormous  counterincentive  to  coal 
conversion,  and  indeed  to  growth  and 
change  of  any  kind  in  the  industrial  sec- 
tor. The  constraints  which  this  bill  would 
impose  will  insure  needless  delay  and  ex- 
pense at  the  very  least,  for  marginal  and 
speculative  benefits.  We  are  preparing  at 
the  outset  to  throw  a  regulatory  wet 
blanket  over  our  effort  to  deal  effectively 
with  the  energy  crisis.  I  fear  that  in  the 
final  two  decades  of  this  century  we  shall 
pay  dearly  for  oiu-  shortsightedne.ss.  and 
the  price  shall  include  environmental 
sacrifices  which  could  be  avoided  if  bal- 
anced and  reasonable  steps  were  taken 
today. 

One  of  the  thorniest  and  most  com- 
plex problems  in  this  area  involves  the 
attainment  of  the  aii-  quality  standard 
for  photochemical  oxidants,  including 
ozone.  For  example,  it  has  been  estimated 
by  the  Virginia  Air  Pollution  Control 
Board  that  if  the  people  of  Virginia 
stopped  driving,  industry  shut  down,  and 
the  electrical  utilities  extinguished  their 
fires  on  the  worst  days  in  July,  the  na- 
tional standard  for  ozone  would  still  be 
exceeded  as  a  result  of  naturally  oc- 
curring oxidants  over  which  the  State 
has  no  control.  Such  a  standard  is  clearly 
unreasonable.  Yet  as  a  result  of  the  fail- 
ure of  Virginia  to  attain  this  standard, 
construction  has  been  halted  on  a  badly 
needed  refinery  in  the  Hampton  Roads 
area.  This  refinery  would  be  the  cleanest 
which  we  have  the  technology  to  con- 
struct. It  would  produce  low-sulfur  fuels 
and  lead-free  gasoline.  It  would  create 
3,000  long-term  construction  jobs  in  an 
area  where  unemployment  in  the  build- 
ing trades  is  at  50  percent,  and  2,500 
more  jobs  related  to  the  operation  of  the 


refinery.  Finally,  It  would  represent  a 
$550  million  capital  investment  in  the 
economy  of  this  country.  Virginia  is  not 
the  only  State  in  violation  of  this  un- 
attainable national  standard  for  photo- 
chemical oxidants.  Recent  figures  show 
that  the  standard  is  being  exceeded  in 
88  percent  of  the  air  quality  control 
regions  which  monitor  oxidant  levels. 

Our  air  quality  goals  can,  and  must 
be  achieved.  However,  we  must  realize 
that  we  have  other  goals  which  are 
equally  as  important  to  the  quality  of 
life  in  America  as  clean  air,  including  the 
strength  of  the  economy  and  the  secur- 
ity of  our  future  energy  supplies.  We 
have  the  choice  of  pursuing  clean  air 
goals  in  a  flexible  and  reasonable  way 
now.  or  possibly  being  forced  to  abandon 
them  in  the  future. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  California 
"Mr.  Waxman  1 .  Both  the  gentleman  from 
California  (Mr.  Waxman)  and  the  gen- 
tleman from  Virginia  (Mr.  Satterfield) 
have  been  active  members  of  the  com- 
mittee. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
legislation  the  House  begins  debating  to- 
day is  the  product  of  over  2  years'  work 
by  the  Health  and  Environment  Sub- 
committee and  the  full  Committee  on 
Interstate  and  Foreign  Commerce.  The 
leadership  of  the  subcommittee  chair- 
man. Representative  Paul  Rogers  of 
Florida,  in  drafting  these  amendments 
deserves  widespread  recognition  and  ap- 
probation. Not  only  has  he  understood 
the  proper  course  to  be  charted  by  the 
Clean  Air  Act  Amendments  of  1977.  but 
he  has  sought  to  bring  all  the  interested 
parties— industry  and  labor,  environ- 
mentalists and  citizens.  Governors  and 
mayors,  and  the  relevant  agencies  of  our 
Government— together.  This  has.  gen- 
erally, been  accomplished. 

It  remains,  however,  that  this  legisla- 
tion is  under  a  concerted  attack  led  by 
the  Detroit  automobile  manufacturers, 
the  United  Auto  Workers,  the  National 
Association  of  Manufacturers,  the  Busi- 
ness Roundtable,  and  some  of  the  larg- 
est oil  companies  and  utilities  in  the  Na- 
tion. They  have  been  fighting  lor  special 
interest  provisions  which  would  make  a 
mockery  of  our  efforts  to  insure  a  con- 
tinuing commitment  to  the  goals  estab- 
lished by  the  Clean  Air  Act  of  1970.  They 
have  supported  a  series  of  amendments 
which  would  place  the  public  health  of 
the  American  people  in  jeopardy. 

I  believe  our  legislation  represents  a 
broad  consensus  of  where  our  environ- 
mental efforts  should  be  directed  over  the 
next  decade,  and  what  constitutes  the 
best,  means  to  fulfill  them.  It  has  been 
a  difficult  and.  at  times,  frustrating  task, 
but  it  has  been  one  which  fully  takes  into 
account,  the  constraints  of  capital  and 
energy  even  as  it  continues  progress 
toward  reducing  air  pollution. 

The  issues  involved  in  this  legislation 
are  numerous  and  complex,  and  at  times 
as  intangible  as  the  air  we  breathe.  I. 
therefore,  wish  to  review  and  comment 
on  what  I  believe  to  be  the  major  themes 
guiding  our  debates. 
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The  1970  Clean  Air  Act,  which  was  the 
culmination  of  a  years-long  environ- 
mental effort  throughout  the  countrj', 
began  a  concerted  effort  to  clean  up  the 
Nation's  air  in  this  decade.  It  directed  the 
Environmental  Protection  Agency  to  es- 
tablish air  quality  standards  for  the  most 
pen-asive  and  dangerous  pollutants.  The 
standard.?  were  to  protect  not  only  the 
health  of  the  American  people,  but  also 
against  the  damages  pollution  causes  to 
crops,  vegetation,  and  building  materials. 
These  standards  were  to  be  enforced 
within  specific  time  limits,  generally  by 
1975. 

Of  crucial  importance,  the  States  were 
given  primary  responsibility  for  achiev- 
ing and  enforcing  these  standards.  They 
were  to  devise,  subject  to  final  review  by 
EPA,  a  series  of  Implementation  plans 
designed  to  insure  that  the  standards 
would  be  met  en  time. 

The  Clean  Air  Act  of  1970  established 
a  four-tiered  pollution  control  program. 
First,  each  stationary  source — utilities, 
refineries,  smelters,  and  so  forth — was 
directed  to  comply  with  emissions  limi- 
tations on  its  effluents  by  adopting  a  con- 
tinuous method  of  pollution  control. 
These  sources,  in  other  words,  were  to 
adopt  whatever  equipment  or  use  what- 
ever fuel  was  necessary  to  meet  the  pol- 
lution standards.  Only  by  each  source 
assuming  responsibility  for  its  own  emis- 
sions in  this  manner  could  the  regional 
air  quality  standards  be  achieved. 

Second,  the  Congress  established 
deadlines  for  severely  reducing  the 
amount  of  pollution  caused  by  automo- 
biles. The  law  mandated  that  the  three 
tailpipe  pollutants — hydrocarbons,  car- 
bon monoxide,  and  oxides  of  nitrogen 
or  NOx— be  reduced  90  percent  from 
their  uncontrolled  levels.  This  was  to  be 
accomplished  by  1975  for  hydrocarbons 
and  carbon  monoxide,  and  by  1976  for 
NO,. 

Clearly,  the  major  emphasis  of  these 
amendments  was  on  the  control  of  the 
two  most  obvious  and  widespread  sources 
of  air  pollution— automobiles  and  sta- 
tionary facilities.  But  it  was  also  evident 
at  the  time  that,  even  if  these  sources 
were  controlled  to  the  levels  contem- 
plated under  the  law.  several  areas  of 
the  country— particularly  around  our 
major  cities— would  still  e.xperience  pol- 
lution levels  in  excess  of  the  ambient 
standards.  The  Clean  Air  Act,  Uierefore 
authorized  the  States  to  require  the  Im- 
plementation of  transportation  and  land 
use  programs  to  control  such  important 
factors  as  commuting  patterns  and  the 
siting  of  large  facilities  in  order  to  in- 
sure that  the  standards  would  be  met 

The  Congress  embarked  on  this  com- 
prehensive program  because  it  was  ap- 
parent that  earlier  attempts  to  control 
air  pollution  using  less  stringent  meth- 
ods, were  madequate.  Involved  were  not 
merely  questions  of  esthetics,  but  also 
the  growing  realization  that  air  pollu- 
tion posed  a  severe  threat  to  the  health 
of  the  American  people. 

THE  PROCHESS  ACHIEVED  TO  DATE 

In  the  intervening  6  years,  significant 
progress  has  been  achieved  in  meeting 
the  Nation's  air  quality  goals,  although 


much  remains  to  be  done.  Nationally, 
the  air  is  cleaner  now  that  It  was  in  1970. 
There  has  been  a  25-percent  decrease  in 
atmospheric  levels  of  sulfur  oxides,  and 
a  decrease  of  more  than  14  percent  in 
particulates — the  two  major  pollutants 
from  Industrial  sources.  Overall,  new 
cars  marketed  today  are  67  percent 
cleaner  than  those  sold  in  1970. 

On  the  other  hand,  of  the  country's 
247  air  quality  control  regions,  188  re- 
main out  of  compliance  with  the  stand- 
ards for  particulates,  34  for  SO-,  70  for 
oxidants  and  carbon  monoxide,  and  16 
for  NO,.  Disturbingly,  an  analysis  of 
these  figures  reveals  that,  although  most 
of  these  areas  surround  large  cities,  some 
cities  have  even  shown  increases  in  pol- 
lution while  significant  amounts  of  air 
pollution  continue  to  be  measured  in  ru- 
ral areas. 

An  industry-by-industry  examination 
of  the  status  of  compliance  with  the 
Clean  Air  Act's  requirements  shows  that, 
although  many  facilities  have  been  able 
to  make  the  necessary  adjustments,  sig- 
nificant portions  of  many  of  them  remain 
In  violation  of  the  law's  requirements. 
Although  there  are  some  200,000  sta- 
tionary sources  of  air  pollution  In  the 
country,  only  15,000  of  the  20,000  major 
sources  have  been  brought  into  compli- 
ance or  placed  on  compliance  sched- 
ules—and that  most  of  these  violators 
are  the  largest  polluters  and,  presum- 
ably, those  in  the  best  position  to  come 
into  compliance.  Indeed,  such  statistics 
raise  the  gravest  questions  as  to  whether 
those  who  have  chosen  to  comply  within 
a  given  industry  have  placed  themselves 
at  a  competitive  disadvantage  with  re- 
spect to  those  who  remain  outside  the 
bounds  of  the  law's  requirements. 

This  is  what  must  be  weighed  when  we 
consider  that  200  of  the  480  coal-fired 
powerplants,  150  of  the  200  steel  com- 
plexes, 19  of  28  nonferrous  smelters   130 
of  250  large  refineries,  1,000  of  3.500  com- 
mercial boilers,  and  nearly  half  of  the 
320  municipal  boilers  in  the  country  all 
remain  in  violation  of  the  Clean  Air  Act. 
Although  the  cost  of  pollution  con- 
trol is  often  cited  by  indu.stry  as  being 
prohibitive,  the  cost  of  this  program  to 
date  has  not  been  excessive.  Total  na- 
tional expenditures  for  air  pollution  con- 
trol in  1975  were  $15.7  billion— around  1 
percent  of  our  total  output  of  goods  and 
services— and   a   rate   which   has   been 
constant  for  the  past  several  years— and 
less  than  is  being  spent  on  water  pollu- 
tion control.  Meanwhile.  It  has  been  con- 
servatively  estimated  that  the  cost  of 
air   pollution    In    health    and    material 
damage  exceeds  $25  bUlion  annually. 

The  fact  remains  that  whether  or  not 
these  recalcitrant  polluters  clean  up 
their  act,  the  American  people  are  al- 
ready paying-through  either  higher 
medical  costs  or  days  lost  to  illness  or 
death,  or  because  of  damage  to  crops 
animals  or  other  property— the  high 
?w%°^  ^u  P°"ution.  Air  is  a  resource 
that  does  have  a  value,  and  the  choice 
?5  ^^  H^  ^  whether  that  value  will  be 
taternahzed  m  the  price  of  materials  or 
f^  f^^l^^uu  ^''"""^^  widespread  harm 
Th.  nn  f  "^-  °^  *^^  American  people. 
The  question  is  not  whether,  but  simoly 


in  what  manner,  this  burden  is  to  be 
borne. 

All  of  these  efforts  were  complicated 
and  somewhat  compromised  by  the  oil 
embargo  of  1973-74  and  the  ensuing  re- 
cession. Utilities  which  had  come  to  rely 
on  oil  rather  than  install  scrubbers 
which  would  allow  them  to  bum  coal 
demanded  relief  from  pending  pollution 
control  deadlines.  Automobile  manufac- 
turers eagerly  sought  extensions  for 
compliance  with  the  statutory  standards 
in  exchange  for  greater  promises  to  im- 
prove the  fuel  economy  of  their  gas  guz- 
zlers. In  the  crisis  atmosphere  and  state 
of  energy  siege  which  gripped  the  coun- 
ti-y — and  which  washed  over  the  more 
reasoned  voices  who  insisted  that  energy 
conservation  and  environmental  protec- 
tion were  not  mutually  exclusive,  but 
compatible — the  Congress  relented,  post- 
poning Detroit's  requirements  for  a  year, 
and  giving  the  Nation's  coal-fired  power- 
plants  until  1979  to  come  up  with  accept- 
able ways  to  burn  oui-  abundant  coal  re- 
serves. 

It  was  the  issues  raised  during  this  de- 
bate— the  balance  between  concerns  over 
energy,  the  economy,  the  environment, 
and  ultimately  the  question  of  the 
quality  of  future  growth— which  would 
shape  this  years'  deliberations  on  this 
legislation. 

THE    CHALLENGE    TO    THE    CONGRESS 


The  progress  which  has  been  achieved 
to  date,  and  the  realization  of  how  far 
we  remain  from  realizing  the  Clean  Air 
Act's  goals,  reflects  both  the  essential 
nature  of  congressional  action  in  this 
area  if  our  air  is  to  be  cleaner,  and  the 
need  for  such  programs  to  be  responsive 
to  changing  circumstances  and  condi- 
tions if  they  are  to  be  effective.  Although 
some  critics  have  contended  that  if  good 
faith  efforts  had  been  consistently 
undertaken  by  industry  we  would  not  be 
encountering  deadlines  which  could  not 
be  realistically  met,  it  is  clear  that 
several  real  problems  have  emerged 
which  have  contributed  to  the  delays  in 
meeting  the  law's  requirements. 

The  fact  remains  that  the  mid-1975 
deadlines  for  complying  with  the  stand- 
ards in  the  Clean  Air  Act  have  come  and 
gone  with  significant  numbers  of  major 
sources  out  of  compliance,  and  with  our 
automobiles  well  short  of  meeting  the 
statutory  standards. 

At  the  same  time,  the  growing  body  of 
scientific  information  clearly  shows  that 
the  causes  and  effects  of  air  pollution  are 
more  complex  than  previously  thought 
This  evidence  has  revealed  that  air  pol- 
lution hardly  respects  political  bounda- 
ries— that  it  is  borne  in  the  atmosphere 
over  long  distances,  contributing  to  en- 
vironmental   hazards    sometimes    hun- 
dreds of  miles  from  its  original  source. 
Without  continued  efforts  to  reduce  the 
loading  of  harmful  pollutants  into  the 
air,  it  is  conceivable  that  rather  than 
becoming  uniformly  clean,  our  air  could 
turn  uniformly  dirty. 

Additionally,  all  of  the  data  on  health 
effects  continues  to  show  that  whatever 
safety  margins  may  have  been  thought 
to  exist  by  virtue  of  the  primary— or 
health— standard  are  small  indeed.  Epi- 
demiological studies  have  concluded  that 
there  is  no  threshold  level  below  which 
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adverse  effects  do  not  occur,  and  that 
particularly  susceptible  populations,  such 
as  the  very  young  and  the  elderly,  would 
be  afforded  little  rehef  even  if  the  stand- 
ards were  met.  Moreover,  evidence  that 
air  pollution  contributes  to  a  variety  of 
heart  and  lung  diseases — pulmonary  dys- 
function, asthma,  emphysema,  chronic 
bronchitis — has  been  compounded  by 
studies  which  have  tentatively  linked  air 
pollution  and  cancer.  If  anything,  there- 
fore, both  the  Congre.ss  and  EPA  should 
err,  if  at  all,  on  the  side  of  caution  in 
establishing  and  enforcing  our  air  qual- 
ity standards. 

The  challenge  to  this  Congress,  then, 
is  to  maintain  adherence  to  the  goals  and 
standards  of  the  law,  while  making  the 
necessary  adjustments  and  midcourse 
corrections  which  would  insure  that  the 
goals  will  be  met  as  quickly,  and  eco- 
nomically, and  responsibly  as  possible. 
Our  intent  is  to  neither  paralyze  Indus- 
try by  applying  unfairly  burdensome  re- 
quirements, nor  jeopardize  the  health  of 
the  American  people  by  allowing  industry 
to  construct  massive  shelters  which 
would  shield  them  from  the  implemen- 
tation of  the  law. 

I  believe  we  have  generally  succeeded 
In  this  endeavor. 

THE    COMMITTEE    BILL    RESPONDS 

In  every  area  in  which  there  were  seri- 
ous problems  with  compliance  with  the 
law's  deadlines,  the  Commerce  Com- 
mittee has  provided  for  a  series  of  ex- 
tensions from  them.  At  the  same  time,  we 
have  imposed  a  new  series  of  obligations 
upon  those  who  seek  these  extensions  in 
order  to  insure  that  they  will  not  be 
abused  and  in  the  hope  that  at  the  ex- 
piration of  these  grace  periods,  these 
sources  will  be  in  full  compliance. 

We  have  been  most  generous.  If  ade- 
quate pollution  control  technology  has 
not  been  demonstrated;  if  there  is  a 
shortage  of  technology;  if  the  equipment 
i--,  unavailable  due  to  a  strike  or  emer- 
gency; if  construction  has  been  delayed; 
if  financing  is  unavailable;  if  a  source 
wants  to  try  out  new  technology — for  all 
these  reasons  an  extension  of  up  to  5 
years  may  be  granted. 

These  extensions  are  fully  responsive 
to  the  problems  we  heard  from  most  seg- 
ments of  industry.  These  provisions  meet 
their  needs. 

However,  if  these  sources  were  pri- 
marily at  fault  for  the  circumstances 
which  led  them  to  seek  these  extensions, 
they  are  liable  for  a  delayed  compliance 
penalty  in  an  amount  which  is  designed 
to  insure  compliance  as  quickly  as  pos- 
sible, and  which  should  prevent  any  ex- 
tension from  creating  a  competitive  dis- 
advantage for  those  who  are  comply- 
ing—and are  therefore  absorbing  the 
costs  for  pollution  control.  All  sources  re- 
ceiving extensions,  moreover,  must  take 
steps  to  alleviate  the  reasons  for  the 
delay,  and  use  the  best  feasible  polluti:>n 
control  measures  in  the  interim. 

Such  a  scheme  provides,  therefore, 
extensions  for  all  the  legitimate  ob- 
stacles wliich  have  prevented  compliance 
to  date,  while  cracking  down  on  those 
who  would  seek  to  take  advantage  of  the 
delays  provided  by  law. 


Our  approach  is  balanced,  reasonable, 
and  fair. 

We  have,  nevertheless,  refused  to  back 
down  on  two  sore  points  of  contention 
with  the  industry:  the  use  of  tall  stacks 
and  intei-mittent  controls  as  an  accept- 
able means  of  pollution  control.  The 
Congress  firmly  intended  in  1970  that 
all  stationary  sources  adopt  a  con- 
tinuous method  of  pollution  control — 
either  the  application  of  filtering  tech- 
nology or  the  continuous  use  of  cleaner 
fuels. 

There  has  never  been  any  misunder- 
standing, either  by  EPA  or  the  courts, 
of  our  policy  in  this  regard.  And  yet. 
the  utility  industry  in  particular  has 
tried  to  gain  acceptance  for  operating 
methods  which  only  disperse  harmful 
emissions  over  a  large  area,  which  are 
unreliable  in  practice  and  which  mask 
each  source's  contribution  to  a  region's 
air  quality  problems.  The  committee  h.is 
unequivocally  rejected  the  use  of  tnll 
stacks  and  intermittent  controls  as  a 
final  means  of  compliance  with  the  Clean 
Air  Act's  requirements.  I  feel  that  the 
committee  has  finally,  after  a  half-dozan 
years,  laid  this  argument  to  rest. 

We  have  also  continued  to  insist  that 
all  new  sources  be  required  to  use  the 
best  available  control  technology  on 
their  plants.  It  makes  the  best  of  sense 
that  any  new  complex,  as  part  of  its 
planning,  factor  in  the  best  pollution 
control  achievable.  The  committee's  ac- 
tion in  tills  regard  reflects  the  judgment 
that  pollution  control  should,  more  and 
more,  be  considered  as  a  regular  cost  of 
doing  business,  and  not  simply  as  excep- 
tion to  expected  capital  outlays. 

In  order  to  encourage  the  development 
of  new,  more  fuel-efficient,  and  more  ef- 
fective technology,  the  committee  has 
provided  a  series  of  incentives  for  tech- 
nology irmovations.  We  fully  expect  ma- 
jor breakthroughs  to  result  in  part  from 
the  use  of  the  opportunities  provided  in 
this  biU. 

Many  areas  of  the  counti-y  face  the 
prospect  that,  even  if  all  automobile 
standards  and  stationary  source  controls 
were  met,  additional  steps  to  modulate 
the  rate  and  patterns  of  auto  tiaffic  and 
the  location  of  facilities — such  as  shop- 
ping centers — which  attract  cars,  and 
hence  pollution,  would  have  to  be  under- 
taken to  meet  air  quality  standards.  In 
and  of  themselves,  these  programs  hold 
out  the  prospect  of  significantly  affecting 
the  way  we  go  about  our  daily  business. 

However,  in  the  absence  of  adequate 
public  transportation  in  most  of  these 
areas,  and  because  of  the  extensions  we 
have  granted  for  both  stationary  sources 
and  automobiles,  it  seemed  particularly 
unfair  to  compensate  for  tliese  delays  by 
maintaining  strict  adherence  to  our  orig- 
inal transportation  and  indirect  source 
control  programs.  And  so  we  have  di- 
rected EPA  and  the  States  to  extend 
these  regulations  for  several  years,  pro- 
vided tliat  our  cities  begin  to  commit 
themselves  to  improving  their  mass 
transit  systems. 

But  it  is  important  to  remember  that, 
in  the  last  analysis,  transportation  con- 
trols not  only  reduce  pollution  but  con- 
serve energy  by  causing  a  switch  from 


single-passenger  commuting  to  group 
travel— an  approach  that  is  not  only  sane 
and  prudent,  but  refiective  as  well  of  the 
compatibility  between  our  envlionmental 
and  energy  goals. 

The  subcommittee  also  adopted  an 
amendment  I  offered  to  allow  States  to 
delete  gas  i^ationing  and  vehicle  retrofits 
from  these  plans.  Such  measuies  are  ex- 
traordinarUy  unpopular;  their  imposiUon 
would  cause  widespread  social  and  eco- 
nomic disi-uption.  Their  imposition  by 
Federal  agencies  far  removed  from  the 
scene  would  not  only  be  unworkable,  but 
also  precisely  the  kind  of  solution  which 
erodes  people's  faith  in  the  legitimacy 
and  desirability  of  environmental  legis- 
lation. As  far  as  tliese  two  discredited 
strategies  are  concerned,  there  simply 
has  to  be  a  better  accommodation  among 
the  conflicting  needs  involved.  My 
amendment  will  insure  that  one  will  be 
found. 

In  one  of  the  most  crucial  areas  of  this 
legislation,  the  prevention  of  significant 
deterioration  of  air  quality,  the  commit- 
tee has  outlined  a  major  program  de- 
signed to  insure  that  our  air  which  is 
cleaner  than  required  by  law,  will  re- 
main clean.  We  have  chosen  to  set  aside 
from  the  ravages  of  air  pollution  the  most 
pristine  and  fragile  land  resources  in  the 
Nation  so  that  they  may  be  protected 
and  enjoyed  by  future  generations  of 
Americans.  Our  national  parks,  wilder- 
ness areas,  and  wildlife  refuges  should 
remain  free  from  the  encroachment  of 
industry. 

In  response  to  the  need  for  economic 
expansion,  however,  we  have  Initially 
directed  that  most  of  the  rest  of  the  land 
in  the  country  be  open  for  vigorous  and 
sustained  amounts  of  growth.  At  the 
same  time,  we  have  required  the  States 
to  carefully  review  their  future  planning, 
so  that  development  occurs  in  an  orderly 
and  rational  manner,  with  due  regard  to 
all  the  factoi-s — energy  development, 
economic  growth,  and  environmental 
protection — which  must  be  weighed  in 
these  decisions.  By  requiring  all  new 
sources  to  use  the  best  available  control 
technology,  we  have  insured  that  as 
many  facilities  as  possible  will  be  able  to 
use  the  hmited  air  resources  available  to 
them. 

Let  there  be  no  mistake:  If  we  do  ixot 
adopt  a  comprehensive  nondegradation 
policy,  it  will  be  too  late  to  reclaim  the 
air  once  it  has  deteriorated  to  the  level 
of  the  ambient  standards — and  too  ex- 
pensive as  well.  This  legislation  strikes 
the  necessary  balance  between  fostering 
economic  growth  and  protecting  our 
scarce  clear  air  reserves. 

We  have  also  provided  a  new  progi-am 
to  protect  visibility  in  the  national  parks 
and  other  a  reas  which  have  been  specifi  - 
cally  set  aside  from  the  ravages  of  heavy 
industrial  growth.  "Visibility  is  the  most 
precious  air  quality  value  in  such  plac&s 
as  the  Grand  Canyon.  People  flock  to 
these  areas  particularly  to  enjoy  their 
breathtaking  vistas.  It  is,  therefore,  es- 
sential that,  wherever  possible,  steps  be 
undertaken  to  contix>l  pollution  from 
sources  which  would  diminish  visibility. 
Accordingly,  our  legislation  directs  the 
States  to  impose  strict  emission  limita- 
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tions  on  major  polluters  which  are  today 
ar.?,"^  ^i^ibillty  In  these  crS 
f^r^r.1^^  requiring  retrofits  of  available 
technology  if  necessarj'-and  to  engage 
In  long-range  planning  to  Insure  Sat 

n?ve  thl  1??  '•^gard  I  very  much  be- 
lieve this  is  a  prudent  and  res'^omlhl^ 
approach  which  will  rebound  to Ser^! 
efit  of  all  who  lock  forward  to  enJoyW 
our^^national  parks  for  gene?at?om  "t? 

NOJJ  ATTAINMENT 

sue?L°tV.^nTf^  '^'^""^^  ^'^^"  air  is- 
whtfK    ^  problem  of  nonattalnment- 

t^nl?^';.""^  ""'^^  ^'h^t  circumstances 

economic  growth.  "ealth  and 

In  anticipation  of  this  problem    FPa 

mBMs 

ieasonable    further    progress''  ?o.v.^h 

wiS^^so^m^r,SAS?.TTr!%^jJi^^^S^- 
stances,  these  -tradeoffs-  are  diSt  if 
not  impossible,  to  obtain,  xie  poS  dls 

niT.T  '°'^"^^  "^^  sourceTwho  d^ 
an.^n      ^r-'  "''""^  ^°"^-«s  ^n  the  non° 
attainment  area -so  there  are  no  pX- 
tion   reductions    immediately    av^Sab^e 
and    no    mcentive    for    other    existing 

n°ew '^nn  '^T  "^  ^°  "^^^^  room  f  "f 
new -and   perhaps   competitive-source 

t^nlf  "^""^  *""'  ^^^°  h^d  some  unln- 

the  ne'.^f '""^'r^^^  ^"  °'^''  to  secure 
the     necessary     tradeoffs,     some    large 

and  then  closed  them  down.  One  won- 

aTa'r.'n  ".'  ''''  ^"^"^"^^  Implications  of 
a  large  rennery  purchasing  a  smaller  one 
only  0  put  it  out  of  business  in  order  to 
comply  with  the  aean  Air  Act 

i,  Ihl^h  'Tvf  ^'f''  '''^^t  '^  a^«o  at  stake 
IS  the  health  of  all  who  live  in  these 
area^.  Literally  millions  are  currently  ex- 
=^H"f  a  severe  risk  of  increased  heart 
and  lung  disease  from  the  excessive  pol- 
lution levels  in  their  communities 

The  committee  has  carefully  weighed 
these  dilemmas  and  responded  with  a 
comprehensive  approach  designed  to  ac- 
commodate these  sometimes  conflicting 
needs.  ^ 

tnr'"^^:  ,''^'^  ^^^'^  provided  extensions 
through  1987  for  photochemical  oxidants 
and.  until  1982  for  all  other  pollutants  ' 
Second,  we  have  required  all  new 
sources  to  employ  the  "best,  best"  tech- 
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nology:  Equipment  which  will  insuze  the 
lowest  achievable  emission  rate  demon- 
strated for  that  class  of  source  anywhere 
The  cost  of  compliance,  because  of  the 
severity  of  the  threat  to  health,  is  to 
be  much  less  a  consideration  In  nonat- 
talnment areas  than  elsewhere. 

Third,  the  States  are  to  revise  their 
implementation  plans,  incorporating 
comprehensive  emission  inventories  so 
that  they  know  how  much  pollution  is 
in  the  air,  where  it  is  coming  from,  and 
what  reductions  must  be  made  to  meet 
the  new  attainment  dates. 

Fourth,  the  States  rrust  make  "rea- 
sonable further  progress"  in  reducing 
pollution  by  achieviiig  i  speciaed  per- 
centage of  reduction  ei  ery  2  years.  No 
new  permits  for  new  sources  may  be 
granted  if  the  previous  2  years'  progress 
in  reducing  pollution  has  not  been 
achieved. 

Fifth,  these  reductions  may  be  achieved 
m  a  variety  of  ways:  By  establishing 
stricter  emission  limits  for  existing 
sources  and,  if  necessary,  by  allowing 
the  States,  if  they  choose,  to  adopt  the 
more  stringent  California  standards  for 
automobiles. 

The  committee's  ncnattainment  policy 
therefore,  maintains  the  commitment  to 
meeting  the  health  standards  by  a  date 
certain,  and  places  the  burden  for  doing 
so  on  the  community  as  a  whole.  I  believe 
this  Is  as  equitable  and  fair  an  approach 
as  could  be  developed.  I  very  much  hope 
it  contains  the  answer  to  this  extraor- 
dinarily difiScult  problem. 

AUroMOBI.E   POLLUTION 

The  most  controversial  issue  in  the  bill 
is  the  question  of  automobile  pollution 
controls.  We  have  been  working  on  this 
legislation  for  over  2  years.  In  the  last 
Congress.  Representative  Macuire  and  I 
sponsored  an  amendment  which  was 
stronger  than  both  the  committee  posi- 
tion and  the  Senate's  proposal. 

We  offered  such  an  amendment  be- 
cause we  do  not  believe  that  the  issue  is 
between  clean  air  and  jobs,  or  clean  air 
and  fuel  economy,  but  between  dirty  air 
and  the  health  of  the  American  people. 
Nevertheless,  an  extremely  concerted 
effort  to  overturn  the  committee's  pro- 
posal Is  being  undertaken  by  the  Detroit 
automobile     manufacturers     and      the 
United    Auto    Workers.    Their    amend- 
ment, sponsored  by  Representative  John 
DmcELL  of  Michigan  and  Representative 
Jim  Broyhill  of  North  Carolina,  would 
gravely  threaten  the  public  health  and 
impose  on  our  air  pollution  control  ef- 
forts a  nearly  intolerable  burden  which 
would  frustrate— perhaps  irrevocably— 
any  hope  of  achieving  our  clean  air  goals. 
I  beheve  that  the  preponderance  of 
evidence  clearly  demonstrates  that  much 
more  can  be  required  of  the  automobile 
manufacturers  than  the  committee  bill 
dictates.  Nevertheless.  I  fully  support  the 
committee's  position,   which  maintains 
the  integrity  of  the  commitment  to  clean 
air  first  made  by  the  Congress  in  1970 
and  wish  to  share  my  reasoning  with  my 
colleagues. 

First.  The  committee  proposal  provides 
the  automobile  manufacturers  with  the 
immediate  relief  they  have  requested  for 
the  next  model  year. 
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The  legislation  extends  the  current 
pollution  standards  for  one  more  year 
ending  the  regulatory  uncertainty  which 

Second.  The  committee  is  moderate 
and  reasonable,  demanding  no  more  than 
What  has  already  been  achieved  in  prac- 

The  State  of  California  has  for  more 
than  a  decade,  because  of  its  extraor- 
dinary air  quality  problems,  established 
emission  standards  for  automobiles  more 
stringent  than  those  required  natlonalh- 
Currently,  California's  cars  are,  on  the 
aggregate,  50  percent  cleaner  than  th» 
cars  sold  across  the  country.  And  its 
standards  will  become  e%en  tighter  in 

The  committee  bill  would  not  require 
the  imposition  of  standards  stronger 
than  the  current  California  standards 
until  1981— or  4  years  after  they  have 
been  met  in  California.  The  automobile 
Industry  can  easily  make  the  transition 
toward  these  standards. 

Third.  For  the  most  difficult  pollutant 
to  control— oxides  of  nitrogen  (NO  )  the 
burden  is  on  EPA  to  demonstrate  the 
need  for  further  limiting  its  emission 

The  control  of  NO,  has  been  the  most 
bitterly  contested  automobile  pollution 
issue.  The  committee  proposal  would  re- 
quire that  EPA  find,  before  requiring  th' 
achievement  of  lower  NO,  levels,  thai 
such  controls  are  e.ssentlal  to  protect, 
public  health. 

This  is  a  distinct  reversal  of  the  burden 
of  proof  which  has  governed  pollution 
control  to  date.  It  assures  that  no  greater 
controls  than  those  necessary  to  prevent 
illness  and  disease  from  air  pollution  will 
be  required. 

Fourth.  The  Dingell-Broyhill  amend- 
ment gravely  threatens  the  health  of  the 
American  people. 

The  Dingell-Broyliill  amendment 
would  repeal  the  full,  antipollution 
standards  for  both  carbon  monoxide 
(CO)  and  NO.— to  the  detriment  of  the 
health  of  the  American  people.  Even  the 
interagency  task  force  report,  on  which 
the  DIngell  amendment  so  heavily  relies 
shows : 

That  for  CO,  under  Dingell,  there  will 
be  10  percent  less  Improvement  In  air 
quality  between  now  and  the  year  2000, 
causing  33,000  more  excess  person  hours 
of  disability  per  year  than  under  the  com- 
mittee proposal— or  30  percent  more  ad- 
verse health  effects;  and 

That  for  NO.,  such  pollution  under 
DiNGELL  will  Increase  some  13  percent 
over  current  levels  by  the  year  2000— 
while  under  the  committee  bill,  it  will  de- 
crease some  10  percent— causing  between 
2  and  6  million  more  excess  attacks  of 
lower  respiratory  disease  In  children  over 
the  next  20  years. 

Carbon  monoxide  pollution  Induces 
cardiovascular  disease.  NO.  has  been  In- 
creasingly linked  to  the  formation,  in  the 
atmosphere,  of  nitrosamines,  one  of  the 
most  potently  carcinogenic  substances 
known.  Prudence  demands  that  the  DIn- 
gell amendment  be  rejected  on  these 
grounds  alone. 

Fifth.  The  committee  proposal  Is  fully 
consistent   with   the   President's   energy 
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program,  and  will  not  cause  any  fuel 
penalty. 

The  President  assured  the  committee, 
when  he  proposed  the  schedule  we  ulti- 
mately adopted,  that  the  auto  emissions 
proposal  is  fully  compatible  with  our 
energy  objectives.  The  committee  bill  has 
been  endorsed  by  Dr.  Schlesinger,  FEA 
Administrator  O'Leary,  and  Transporta- 
tion Secretary  Brock  Adams. 

There  is  no  reason  to  believe  that  the 
trend  In  recent  years— In  which  a  70- 
percent  reduction  in  tailpipe  emissions 
has  been  accompanied  by  a  more  than  40 
percent  Improvement  in  fuel  economy — 
will  be  reversed  In  the  future. 

Indeed,  new  Volvos  sold  in  California 
are  not  only  meeting  tlie  full  statutory 
standards,  but  are  enjoying  a  lO-percent 
fuel  economy  gain  over  previous  models 
as  well;  1977  cars  in  California  are  5 
percent  more  fuel  efficient  than  the  1976 
automobiles,  even  though  the  hydrocar- 
bon standard  was  halved,  and  the  NOv 
standard  reduced  by  25  percent. 

Sf  udy  after  study  has  documented  that 
pollution  control  and  fuel  economy  are 
not  Inherently  linked,  and  that  fuel  econ- 
omy Improvements  will  be  achieved  with 
methods  Independent  of  emissions 
controls. 

But  even  assuming  the  worst  case  estl- 
mat3s  floated  by  Representative  Dingell. 
they  amount — using  regular  long  divi- 
sion—to a  fuel  penalty  of  less  than  1  per- 
cent of  total  U.S.  daily  oil  consumption — 
an  insignificant  amount. 

Sixth.  Adoption  of  the  Dingell-Broy- 
hill amendment  will  place  a  greater  bur- 
den on  other  industries  to  clean  up  more 
than  they  would  otherwise  be  required. 
Adoption  of  the  Dingell-Broyhlil  amend- 
ment will  Impede  growth  In  dirty-air 
areas  of  the  country. 

Automobiles  are  the  greatest  single 
category  of  polluters  in  the  country. 
Their  control  is  essential  to  the  success 
of  air  pollution  reduction  strategies 
everywhere.  The  more  extensions  granted 
Detroit,  the  more  the  States  will  be  forced 
to  crack  down  on  other  industries — steel, 
oil,  utilities — to  compensate  for  the 
difference. 

Control  of  auto  pollution  also  affects 
growth  In  our  diity-air  areas.  The  more 
NOv  and  CO  from  automobiles,  the  less 
opportunity  there  Is  for  other  sources 
which  emit  these  same  pollutants  to  have 
room  to  build. 

This  will  Inhibit  growth  and  cost  jobs. 
This  is  the  real  economic  cost  exacted  by 
the  Dingell-Broyhill  amendment. 

Seventh.  The  committee  proposal  will 
not  cause  higher  unemployment  in  the 
auto  Industry. 

Auto  pollution  controls  have  never 
been  a  significant  factor  in  the  cost  of 
new  cars.  Even  today,  their  total  value 
is  far  less  than  the  cost  of  air-condi- 
tioning. 

EPA  estimates  that  the  manufacturers 
could  meet  the  full  statutory  standards 
at  a  cost  of  only  $150  more  than  the  cost 
of  the  Dingell-Broyhill  amendment.  But 
even  assuming  it  would  cost  S350  per  car, 
what  would  be  the  effect  on  sales?  In 
September,  the  average  car  price  was 
raised  by  precisely  that  amount,  and 
combined  car-truck  sales  this  year  are 
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expected  to  reach  record  levels — over 
11  mlHion  units.  Industi-y  profits  have 
also  reached  record  levels:  Combined 
first  quarter  profits  were  $1.3  billion. 
The  recent  6-percent  increase  in  steel  is 
expected  to  translate  into  an  additional 
$300  per  car,  yet  auto  executives  are  con- 
fident this  will  not  diminish  new  car 
demand. 

Set  against  these  facts,  the  costs  of 
the  committee  proposal  seem  a  small 
price  to  pay  for  public  health. 

The  Clean  Air  Act  is  clearly  being 
singled  out  by  Detroit  as  the  fall  guy  for 
other  economic  Ills  which  might  again 
visit  the  industry.  Clean  air  has  nothing 
to  do  with  Detroit's  economic  fortunes. 

I  believe  the  committee  proposal  makes 
generous  concessions  to  the  industry 
while  maintaining  our  basic  commitment 
to  a  clean  environment. 

I  urge  you  to  join  the  committee  in 
defeating  the  Dingell-Broyhill  amend- 
ment. 

THE    ISSTreS    BEFORE    THE    ROCSE 

More  than  ever  it  h  evident  that  the 
environmental  concerns  of  the  lOCO's  are 
the  public  health  issues  of  the  1970's. 
Clean  air  is  no  longer  merely  a  question 
of  Intangibles  or  aesthetics,  but  an  issue 
that  is  as  Important  as  the  purity  of  our 
food,  the  cleanliness  of  our  v.ater,  the 
safety  of  where  wc  work,  and  the  qual- 
ity of  the  health  care  ws  receive.  Some 
still  refu.se.  however,  to  believe  the  Issue 
Is  as  momentous  as  that. 

This,  then,  is  the  challenge  before  the 
House:  will  it  retreat  under  the  assault 
of  some  powerful  voices  In  industry  or 
will  it  reaffirm— with  the  adjustments 
necessary — the  Nation's  commitment  to 
reclaiming,  protecting  and  enhancing 
our  clean  air  resources?  Will  v.e  sacrifice 
the  long-term  b:n?fits  to  be  obtained  by 
staying  the  course  we  have  previously 
charted  for  an  ill-conceived,  short-term 
deferral  of  responsibility  for  these  ef- 
forts? 

I  trust  we  will  not. 

The  Clean  Air  Act  of  1970  reflected 
the  realization  that  this  job  must  be 
done;  the  Clean  Air  Act  Amendments  of 
1977  affirm  that  the  job  can  still  be  clone. 

Thank  you.  Mr.  Chairman. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Kentucky  (Mr.  Carter). 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  of  course,  California 
has  the  right  to  adopt,  and  it  has 
adopted,  more  stringent  standards  than 
the  rest  of  the  Nation. 

lias  It  worked  a  hardship  on  the  auto- 
mobile industry  to  supply  these  automo- 
biles or  not? 

Mr.  WAXMAN.  It  has  not  worked  a 
hardship  on  the  automobile  industry.  As 
a  matter  of  fact,  they  supported  the 
California  standard.  They  argued  that 
it  would  be  helpful  to  have  an  experi- 
mentation, a  marketplace,  to  .see  if  they 
could  manufacture  cars  which  meet  a 
stricter  standard  and  that  they  could  ex- 
tend those  standards  to  the  rest  of  tlie 
country.  They  are  meeting  a  stricter 
standard  now  in  California.  I  would  be 
happy  if  we  just  extended  the  California 


standard,  after  a  short  delay,  to  the  rest 
of  the  country,  but  we  are  not  talking 
about  doing  that  until  the  1980's. 

They  can  meet  It,  and  in  meeting  that 
standard  now  it  has  not  meant  a  greater 
cost  to  the  consumers  of  California. 

Mr.  Chairman,  I  think  I  can  say  that 
I  have  a  greater  trust  than  some  in  the 
ability  of  the  automobile  manufacturers 
and,  with  them,  the  United  Automobile 
Workers  to  perform  what  we  are  asking 
them  to  do,  and  that  is  to  insure  that  our 
cars  will  be  the  source  of  fewer  pol- 
lutants in  the  air.  If  that  can  be  accom- 
plished, we  can  better  protect  the  public 
health. 

Mr.  CARTER.  Mr.  Chairman,  I  would 
like  to  ask  the  distinguished  gentleman 
if  the  standards  would  include  the  1.5 
grams  of  NO,  per  mile? 

Mr.  WAXMAN.  That  is  my  under- 
standing. 

Mr.  CARTER.  And  have  they  reached 
that  standard,  which  is  more  stringent 
than  the  2  grams  of  NO,  per  mile  that 
we  have  as  a  standard  t<>day  in  other 
States? 

Mr.  WAXMAN.  The  gentleman  is 
correct. 

Mr.  Chairman,  I  would  indeed  point 
out  to  the  gentleman  that  in  California 
there  is  the  marketing  of  a  car  that  is 
manufactured  overseas  which  is  meeting 
the  ultimate  standards  we  would  have 
the  automobile  manufacturers  meet 
somewhere  down  the  road.  They  are 
doing  it  with  an  increase  of  fuel  efficiency 
and  a  very  small  increase — only  a  $50 
increase — in  the  cost  of  the  automobile. 
Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  yielding. 
Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
North  Carolina   (Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Chairman,  much 
of  the  debate  over  this  bill  has  centered 
around  an  amendment  that  will  be  of- 
fered by  myself  and  Mr.  Dingell. 

The  auto  emissions  standards  that  we 
advocate  will  permit  us  to  achieve  our 
national  clean  air  goals,  and  at  the  same 
time  will  not  result  in  unreasonable  cost 
Increases  in  automobiles  which  would 
have  to  be  borne  by  consumers. 

John  Dingell  and  I  have  repeatedly 
called  for  a  balanced  approach  to  a 
clean  air  program.  It  is  my  belief  that 
our  amendment  represents  the  best  com- 
bination of  environmental,  economic, 
and  consumer  concerns  possible.  Last 
year,  an  interagency  study  concluded 
that  extreme  pollution  standards  would 
result  in  much  higher  consumer  costs 
with  relatively  little  to  show  in  the  way 
of  long-term  air  quality  Improvements. 
A  recent  update  of  that  study  only 
echoed  that  conclusion:  That  moderate, 
more  feasible  standards  would  achieve 
the  same  health  benefits,  at  minimal 
cost  to  the  consumer.  It  told  us  that  we 
could  take  into  consideration  the  eco- 
nomic factors  and  concerns  of  our  citi- 
zens without  sacrificing  their  health. 

Our  amendment,  the  mobile  source 
emission  standards,  addicsses  several  of 
the  problems  encountered  when  attempt- 
ing to  control  automobile  emissions.  It 
protects  the  environment  through  a 
stringent  schedule  of  pollution  controls. 
It  protects  the  individual  by  preserving 
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his  rights  as  a  consumer.  It  protects  the 
working  American  by  Incorporating  an 
approach  which  Is  feasible  both  econom- 
ically and  technologically. 

We  have  Included  In  the  amendment 
several  provisions  dealing  with  different 
segments  of  the  automotive  industry. 
These  sections  of  the  bill  are  intended  to 
preserve  a  competitive  situation  and  thus 
safeguard  the  rights  of  the  consumer  as 
well  as  of  the  independent  businessman. 
Specific  provisions  address  the  "after 
market"  parts  industry  as  well  as  the 
thousands  of  Independent  repair  and 
maintenance  stations  upon  which  we  all 
depend.  Our  emis.=:ions  schedule  allows 
auto  manufacturers  opportunity  to  per- 
fect and  implement  new.  more  efiRcient 
pollution-control  technologies.  This  will 
be  achieved  without  sacrificing  either  our 
economy  or  clean  air  goals. 

The   1970   amendments  to   the  Clean 
Air  Act  included  a  provision  which  has 
diminished  competion  in  the  automobile 
aftermarket  and  which  threatens  to  have 
an  even  greater  anticompetitive  effect  In 
the  near  future.  The  uncertainties  sur- 
rounding the  warranties  provisions  will 
give  the  consumer  little  choice  but  to  re- 
turn his  vehicle  to  the  dealer  for  warran- 
ty work,  maintenance,  and  repair.  The 
consumer  might  well  have  his  service 
work  performed  more  cheaply  and  as  ef- 
fectively by  an  Independent  service  es- 
tablishment, but  he  will  be  tied  to  an  au- 
tomobile dealer  by  the  fear  of  losing  his 
warranty  protection.  Our  bill  would  pro- 
vide that  the  maintenance  In.'rtructions 
must  include  notice  to  consumers  that 
they  might  have  their  service  performed 
at  independent  service  centers.  It  would 
also  reduce  the  warranty  to  18,000  miles 
or  18  months  so  as  to  lessen  the  anti- 
competitive effect  and  reduce  consumer 
cost. 

The  purchase  of  an  auto  is  often  the 
second  largest  purchase  of  a  lifetime.  In 
my  judgment  there  is  no  need  to  set 
such  stringent  standards  as  would  drive 
up  the  cost  to  consum.ers  in  retui-n  for 
minimal  environmental  benefits. 

It  is  imperative  that  we  protect  our 
society  from  air  pollution  that  will  cause 
harm  to  our  public  health  and  welfare. 
It  is  likewise  essential  that  we  not  pursue 
these  efforts  in  a  manner  that  is  Injuri- 
ous to  other  significant  national  interests. 
Another  important  social  goal  of  this  Na- 
tion is  full  employment.  Jobs  are  impor- 
tant. Thas  we  should  approach  this  whole 
subject  of  amendments  to  the  Clean  Air 
Act  in  a  way  which  does  not  cost  jobs  or 
result  in  severe  economic  Impact. 

Mr.  Chairman,  some  misstatements 
have  been  made  regarding  those  who 
support  the  aftermarket  (warranty)  pro- 
visions in  the  Dingell-Broyhill  substitute 
to  the  Clean  Air  Act  Amendments,  H.R. 
6161. 1  would  like  to  take  thi^  opportunity 
to  show  the  House  exactly  who  suppoi-ts 
the  DlngeU-Broyhill  substitute,  so  as  to 
help  clarify  this  controversial  issue: 

1.  Automotive  Service  Industry  Associa- 
tion. 230  North  Michigan  Avenue,  Chicago 
lUlnoLs  60601;    7,000  member  firms. 

2.  Automotive  Wholesaler  Association  Ex- 
ecutives. P.O.  Box  6188—203  Park  Lake 
Street,  Orlando.  Florida  32803;  9,000  member 
arms. 


3.  Automotive  Wholesalers  Assn.  of  Ala- 
bama, Montgomery,  Alabama. 

4.  Automotive    Wholesalers    of    Arizona, 
Scottsdale,  AZ  85257. 

5.  Automotive   Wholesalers    of   Arkansas, 
Malvern,  AR  72104. 

6.  California     Automotive     Wholesalers 
Assn.,  Sacramento,  CA  95825. 

7.  Chesapeake    Automotive    Wholesalers 
Assn.,  Annapolis,  MD  21401. 

8.  Florida  Automotive  Wholesalers  Assn., 
Inc.,  Orlando,  Florida. 

9.  Georgia  Automotive  Wholesalers  Assn., 
Tucker,  Atlanta,  OA. 

10.  Automotive  Wholesalers  Assn.  of  Idaho, 
Boise,  ID. 

11.  Automotive    Wholesalers    of    Illinois, 
Springfield,  H. 

12.  Indiana  Automotive  Wholesalers  Assn, 
Indianapolis,  IN. 

13.  Iowa  Automotive  Whole.salers  Assn.,  Des 
Moines,  lA. 

14.  Kentucky     Automotive     Wholesalers 
Assn.,  Lexington,  KT. 

15.  Automotive  Wholesalers  Assn.  of  Loui- 
siana, Baton  Rouge,  LA. 

16.  Michigan     Automotive     Wholesalers 
Assn.,  Lansing,  MI. 

17.  Minnesota     Automotive     Wholesalers 
Assn.,  Minneapolis,  MN. 

18.  Mississippi     Automotive     Wholesalers 
Assn.,  Jackson,  MS. 

19.  Automotive  Wholesalers  Assn.  of  Mis- 
souri, JefTerson  City,  MO. 

20.  Montana     Automotive      Wholesalers 
Assn.,  Great  Falls,  MT. 

21.  Nebraska     Automotive     Wholesalers 
Assn.,  Omaha,  NB. 

22.  Automotive  Wholesalers  Assn.  of  New 
England,  Petersbcrough,  NH. 

23.  New  Jersey  Automotive  Jobbers  Assn. 
Cherry  Hill,  NJ. 

24.  New    Mexico    Automotive   Wholesalers 
As.sn.,  Albuquerque,  NM. 

25.  New   York   State    Automotive   Whole- 
salers Assn.,  Syracuse.  NY. 

26.  North  Carolina  Automotive  Wholesalers 
Assn.,  Raleigh,  NC. 

27.  Automotive  Wholesalers  Assn.  of  North 
Dakota,  Blsmark,  ND. 

28.  Ohio    Automotive   Wholesalers    Assn 
Columbus,  OH. 

29.  Automotive  Wholesalers  of  Oklahoma 
Oklahoma  City,  OK. 

30.  Oregon  Automotive  Parts  Assn.,  Port- 
land, OR. 

31.  Pennsylvania  Automotive  Wholesalei-s 
Assn.,  Mechanlcsbtu-g,  PA. 

82.  Hockey  Moimtaln  Automotive  Whole- 
salers Assn.,  Denver,  CO. 

33.  Automotive  Parts  Wholesalers  Apsn.  of 
South  Carolina,  Columbia,  SC. 

84.  Automotive  Wholesalers  Assn.,  of  TN 
Nashville,  TN. 

35.  Automotive  Wholesalers  of  Texas,  Aus- 
tin, TX. 

36.  Virginia  Automotive  Whoelsalers  Assn. 
Richmond.  VA 

37.  Wa.shington  Automotive  Wholesalers 
Assn.,  Seattle.  WA. 

38.  West  Virginia  Automotive  Wholesalers 
Assn.,  Ravenwood,  W.  VA. 

39.  Wisconsin  Automotive  Wholesalers 
Assn.,  Madison.  WI. 

40.  Automotive  Engine  Rebullders  Assn. 
1238  Waukegan  Road,  Glenview,  IHlnols 
60025:  1600  member  firms. 


41.  Automotive  Affiliated  Representatives. 
625  North  Michigan  Avenue,  Chicago  TJl- 
nols  60611 :  600  member  firms. 

42.  Automotive  Booster  Clubs  Interna- 
tional, 1803  South  Busse  Road,  Mt.  Prospect 
Illinois  60056:  3200  member  firms. 

43.  Automotive  Warehouse  Distributors 
Assn.  Inc.,  1719  West  91st  Place,  Kansas  Cltv 
Missouri  641 14 :  560  member  firms. 

44.  Automotive  Parts  Rebullders  Assn.  6849 
Old  Dominion  Drive,  McLean,  Virginia  676 
member  firms. 


45.  American  Parts  System,  7800  Wastpark 
Drive,  Houston,  Texas  77042:  1800  member 
firms. 

46.  The  Distributors'  Institute,  20  North 
Wacker  Drive,  Chicago,  Illinois  60611:  47 
member  firms. 

47.  Equipment  &  Tool  Institute,  1545 
Waukegan  Road,  Glenview,  Illinois  60025; 
65  member  firms. 

48.  International  MolMle  Air  Conditioning 
A?sn.,  6116  North  Central  Expressway,  Dallas, 
TX  7520G;   500  member  firms. 

49.  Independent  Garage  Assn.  of  Texas, 
8311  Shoal  Creek  Boulevard,  P.O.  Box  9926, 
Austin,   TX  78766;    2500  member  firms. 

50.  National  Automotive  Parts  Associa- 
tion, 10400  Hlgglns  Road,  Rosemont,  Illinois 
60018;  4200  member  firms. 

61.  National  Congress  of  Pftroleum  Re- 
tailers, 2021  "K"  Street,  N.W.,  Washington, 
D.C.  20006;    60,000  member  firms. 

52.  Arizona  Petroleum  Retailers  Assn., 
PhoenLx,  AZ. 

63.  Gasoline  Retailers  Assn.  of  Arkansas, 
North  Little  Rock,  AR. 

54.  California  Petrolevun  Retailers  Assn., 
Fresno,  CA. 

55.  Southern  California  Service  Station 
Assn.,  Newport  Beach,  CA. 

56.  California  Service  Station  Assn.,  Oak- 
lanfl,  CA. 

57.  Petroleum  Retailers  Assn.  of  Colorado, 
Denver,  CO. 

58.  Connecticut  Gasoline  Retailers  Assn., 
North  Hnven,  CT. 

69.  Allied  Gasoline  Retailers  Assn,  of 
Florida,  Orlando,  FL. 

60.  Georgia  Assn.  of  Petroleum  Retailers, 
Decatur,  GA. 

61.  Hawaii  Automotive  &  Retail  Gasoline 
Dealers,  Honolulu.  HI. 

62.  Idaho  Service  Station,  Idaho  Falls,  ID. 

63.  nUnols  Service  Station  Operators 
Assn.,  Chicago,  IL. 

64.  Indiana  Service  Station  Dealers  Assn., 
Indianapolis,  IN. 

65.  Iowa  Gasoline  Dealers  Assn.,  Des 
Moines.  lA. 

06.  Kentucky  Gasoline  Dealers  Assn., 
LotilsvUle,  KY. 

67.  Service  Station  Assn.  of  Louisiana,  New 
Orleans,  LA. 

68.  Plnetree  Gasoline  Retailers  Assn.,  Au- 
gusta, ME. 

69.  Greater  Wa.shlngton/Maryland  Service 
Station  Assn..  RockvUle.  MD. 

70.  Bay  State  Gasoline  Retailers  Assn.,  Bel- 
mont, MA. 

71.  Michigan  Service  Station  Assn.,  South- 
field,  MI. 

72.  Minnesota  Service  Station  Assn.,  Min- 
neapolis, MN. 

73.  Mississippi  Service  Station  Dealers 
Assn.,  Ocean  Springs,  MS. 

74.  Mid-American  Gasoline  Dealers  Assn., 
Kansas  City,  MO. 

75.  Service  Station  Dealers  Assn.  of  Mis- 
souri, St.  Louis,  MO. 

76.  Bozeman  Retail  Petroleum  Dealers 
Assn.,  Bozeman.  MT. 

77.  Nebra.ska  Gasoline  Retailers  Assn., 
Omaha,  NE. 

78.  Nevada  Service  Station  Assn.,  Las 
Vega.s,  NV. 

79.  Gasoline  Retail  Dealers  Assn.  of  New 
Hampshire/Vermont,   Manchester.  NH. 

80.  New  Jersey  Gasoline  Retailer  Assn., 
Springfield,  NJ. 

81.  New  York  State  Assn.  of  Service  Sta- 
tions, Mount  Vernon,  NY. 

82.  North  Carolina  Service  State  Assn., 
Raleigh.  NC. 

83.  North  Dakota  Retail  Gasoline  Dealers 
Assn.,  Bismarck.  ND. 

84.  Ohio  Retail  Gasoline  Dealers  Assn., 
Columbus.  OH. 

85.  Pacific  Assn.  of  Service  Stations,  Port- 
land. OR 

86.  West  Conference  of  Petroleum  Retail- 
ers, Portland,  OR 
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87.  Pennsylvania  Service  Station   Dealers 
Assn.,  Bala  Cynwyd,  PA. 

88.  Associated  Retail  Gasoline  Dealers 
Pittsburgh.  PA. 

89.  Ocean  State  Service  State  Retailers 
As.sn.,  North  Klngstoxn,  RI. 

00.  South  Carolina  Service  Station  Dealers 
Assn.,  Charleston,  SC. 

91.  Tennessee  Retail  Gasoline  Dealers  Assn 
Memphis,  TN. 

92.  Texas   Service   Station   Assn.,   Austin, 

93.  Utah  Assn.  of  Petroleum  Retailers 
Salt  Lake  City,  UT. 

94.  Virginia  Gasoline  Retailers  A«sn 
Richmond,  VA. 

95.  West  Virginia  Gasoline  Dealers  Assn 
Huntington,  WV. 

96.  Retr.ll  Gasoline  Dealers  Assn.  of  Wis- 
consin, Madison,  WI. 

97.  Pi-oduction  Engine  Remanufactur«>rs 
Assn.,  1800  North  Argyle  Avenue.  Suite  400  A 
Hollywood,  CA  90028:  184  member  firms 

98.  Automotive  Dlsman tiers  &  Recyclers  of 
America,  1.000  member  firms,  1000  Vermont 
Avenue   NW.,   Wa.shington,   D.C.  20005 

93.  National  Wheel  &  Rim  A&«;n.,  4830  Vic- 
tor Street,  Jacksonville,  FL  32207  41  mem- 
^OT  flriTis. 

100.  National  Engine  Parts  Manufacture-s 
Assn.,  Ill  West  Washington  Street,  Chicago 
IlIinrDls  60602:15  member  firms.  ' 

101.  U.S.  Chamber  of  Commerce,  Washlne- 
ton.  D.C. :  68,000  member  firms.  ' 

102.  Highway  Users  Federation  for  Safety 
and  Mobility,  1776  .Ma.ss.  Avenue  N  W  Wash- 
ington, D.C.  20036:   6,000  member  firms 

Total :  166,887  member  firms. 

Also  attached  is  a  list  of  the  four  orga- 
nizations who  have  reportedly  elected  <o 
K'lpport  the  Rogers  bill  with  their  respec- 
tive membership  strength  as  follows: 

1.  Automotive  Service  Council,  188  Irdus- 
trlal  Drive.  Elm.hurst,  IL  60126:  5,000  mem- 
ber firms. 

2^  Automotive  Parts  &  Accessories  Assn, 
1025  Connecticut  Avenue,  N.W.,  Washlne- 
ton,  D.C.  20036:   1,000  member  firms. 

3.  Motorf  and  Equipment  Manufacturers 
Assn.,  222  Cedar  Lane,  Teaneck,  N.J.  07606- 
/50  member  firms. 

4.  Specialty  Equipment  Manufacturers 
Assn.,  noi  East  Valley  Mali,  Suite  200  El 
M^ite,  California  91734:  250  member  firms 

Total,  7,000  member  firms. 

Since  my  colleagues  may  not  be  as 
familiar  with  the  automotive  "after- 
market-  industry  as  they  are  wi*h  the 
rest  of  the  industry  I  am  having  printed 
m  the  Record  answers  to  the  questions 
which  have  been  asked  most  often  re- 
gardmg  H.R.  4444  and  the  automotive 
aftermarket  parts  industry: 
Questions  and  Answers  on  Clean  Air  Act 
Warranty   Language 

Question:  If  wo  reduce  the  length  of  the 
performance  warranty  as  specified  in  H.R. 
444.  S.  919  how  can  Congress  r.ssure  that 
the  vehicle  Manufacturers  will  continue  to 
produce  durable  emission  systems? 

Vehicle  manuTacturers  will  still  be  re- 
quired to  produce  a  diirable  svstem  in  o-d°r 
to  pa.ss  the  50,000  mile  EPA  certification 
test  under  the  production  warranty  We  pro- 
pose no  change  In  length  of  the  production 
warranty.  Under  the  production  warranty 
the  EPA  not  only  certifies  that  the  car's 
emission  control  system  will  last  for  50  COO 
mUes,  but  if  a  substantial  number  of  sys- 
tems faU  during  their  on-the-road  opera- 
tion, the  EPA  can  recall  the  entire  lot  for 
repair  at  the  manufacturer's  expcn.se.  Re- 
duction of  the  performance  warranty  will 
not  let  the  manufacturers  off  the  hook 
regarding  their  requirement  to  produce  a 
durable  emissions  system. 
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Question:  Doesn't  the  performance  war- 
ranty guarantee  that  the  emissions  svstem 
will  perform  for  five  years/50,000  miles? 

No,  it  only  attempts  to  define  who  will 
pay  for  repairs  If  the  system  does  not  per- 
form. 

Question:  How  does  the  production  war- 
ranty work? 

If  the  EPA  learns  that  five  or  more  sys- 
tems have  malfunctioned  due  to  defects 
In  materials  or  workmanship  (as  opposed 
to  improper  maintenance),  it  will  instigate 
an  investigation  which  could  lead  to  a  re- 
call of  all  of  that  model  or  engine  t5-pe. 
This  protects  the  consumer  against  shoddy 
workmanship  or  the  possibility  that  the  en- 
gines actually  produced  do  not  replicate  the 
engine  originally  certified. 

Question:  Why  doesn't  Congress  Just  insist 
that  the  manufacturers  accept  parts  and 
labor  from  anyone  as  satisfying  the  mainte- 
nance requirement  of  the  performance  war- 
ranty? 

Because  the  vehicle  manufacturer  has  a 
logltlmate  legal  right  to  protect  his  contin- 
gent liability,  under  the  warranty  by  de- 
manding that  adequate  replacement  parts 
be  used  and  that  they  be  properly  Installed. 
While  the  issue  was  bring  fought  out  in  the 
courts,  consumers  would  protect  their  in- 
terests by  following  the  maintenance  in- 
structions to  the  letter  and  the  aftermai'ket 
would  be  crippled,  perhaps  fatally.  In  addi- 
tion. It  is  likely  the  courts  would  sustain 
the  manufacturers  on  this  point.  It  Is  diffi- 
cult to  believe  that  the  courts  would  hold 
that  the  vehicle  manufacturer  could  be  held 
liable  for  service  vork  done  outside  the 
franchiscd  dealership  where  a  mechanic 
either  put  on  the  wrong  part  or  put  It  on 
up  side  down. 

Q-.'estion:  Why  not  just  delecate  the  au- 
thority to  correct  this  problem  to  the  EPA? 
Because  the  EPA  has  not  .shown  any  sensi- 
tivity to  this  threat  and  because  it  would 
just  be  ducking  the  issue  on  the  part  of  Con- 
gress. EPA  thinks  the  problem  can  be  cor- 
rected With  a  parts  certification  program 
It  can't.  ^ 

Question:  Won't  a  parts  certification  pro- 
gram completely  solve  the  pioblem.s  of  the 
aftermarket  Industry? 

No.  In  fact,  the  Ho\;se  Small  Business 
Committee  found  that  the  certification  pro^ 
gram  itself  was  anti-competitive.  Their  ob- 
jections: the  great  cost  of  even  self -certi- 
fying will  de&troy  many  smaller  manufac- 
turers; the  vehicle  manufacturers  could 
control  certification  to  limit  competition; 
there  are  expensive  problems  of  due  process; 
and  it  -Aould  require  at.  least  partial  exemp- 
tion for  the  industry  from  present  anti- 
trust laws.  Ind'jstry  has  been  working  with 
the  EPA  since  1972  trying  to  develop  a  work- 
able voluntary  parts  certification  "program. 
The  EFA  effort  to  get  a  voluntary  parts  cer- 
tification program  off  the  gi-ound  has  been 
hampered  by  EPA's  proposal  to  include 
430-l-part8  In  its  definition  of  the  emissions 
system. 

Question:  Section  9  of  H.R.  4444  defines 
an  "emission  control  device  or  system"  for 
both  the  production  and  perforniance  war- 
ranties. Why? 

In  November  1975,  EPA  issued  a  proposed 
rule  which  seeks  to  circumvent  the  will  of 
Conere.ss  by  using  a  "backdoor"  approach 
through  regulations  under  the  production 
warranty  which  would  In  actuality  make  It 
into  a  performance  warranty.  EPA's  Intent  Is 
clearly  expressed  In  Its  proposed  production 
warranty  regulations  when  It  stated  "(the 
production  warranty)  could  potentially  be 
applicable  in  some  cases  where  no  specific 
defect  was  identified;  In  essence  becoming  a 
type  of  performance  warranty."  (Federal  Reg- 
ister, November  16,  1976,  Page  50567).  By 
carefully  defining  an  "emls,sion  control  de- 
vice or  system"  the  intended  applications  of 
the  warranties  by  Congress  are  made  clear. 
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Question:  What  evidence  exists  that  the 
present  50,000  mile  performance  warranty 
has  added  to  the  cost  of  the  cars,  and  has 
proved  anticompetitive,  and  has  Induced 
business  away  from  the  Independent  dealer' 
There  can  be  no  answer  to  this  question 
until  the  5  year,  50,000  mile  performance 
warranty  is  Implemented  by  the  EPA.  The 
fact  Is  that  there  Is  no  present  5  year  50  000 
mile  performance  warranty.  The  Act  pro- 
vides that  when  a  feasible  short  test  Is  de- 
veloped, the  EPA  shall  Issue  regulations 
mandating  the  performance  warranty.  Since 
this  has  not  been  done,  there  cannot  be  said 
to  be  any  additional  cost  added  to  the  vehicle 
that  would  be  attributable  to  the  perform- 
ance warranty  nor  can  any  antl-compctltlvc 
effects  be  measured  by  something  that  Is  not 
Implemented. 

We  have  heard  from  many  different  sources 
that  the  problems  posed  by  the  warranty 
have  not  occurred  even  though  the  warranty 
has  been  on  the  books  for  six  years.  The  rea- 
son for  this  Is  to  often  overlooked.  There 
can  bo  no  problem  until  the  EPA  Implements 
the  warranty,  and  this  has  not  been  done  as 
at  this  date.  Thus,  there  has  been  no  effect 
on  competition,  nor  can  there  be  until  the 
warranty  Is  Implemented,  but  ASIA  submits 
that  this  In  no  way  means  that  the  problem 
1?  not  there. 

Question:  It  has  been  six  years  since  the 
50.000  mile  performance  warranty  was  writ- 
ten Into  law.  What  percentage  of  the  after- 
market  business  do  the  non-orlglnal  equip- 
ment dealers  presently  hold? 

This  question  Is  closely  intertwined  with 
the  prevlovis  question.  The  5  year,  50,000 
mile  performance  warranty  has  been  a  part 
of  the  Clean  Air  Act  for  six  years  but,  and 
this  l3  vitally  Important— It  Has  Not  Been 
in  Operation  for  a  Shigle  Day — because  it 
h&z  not  been  Implemented  by  the  EPA.  there 
can  be  no  vailJ  comparisons  of  the  respective 
shares  of  aftermarket  buslnesj  before  such 
implementation.  At  the  present  time,  with- 
out the  performance  w.^rranty  in  effect,  free 
market  conditions  have  the  aftermarket  do- 
ing 75  to  80 -"c  of  all  the  repair  work  In  the 
nation.  After  Implementation  of  the  per- 
formance warranty,  the  consumer  loses  his 
freedom  of  choi;e  and  a  government  man- 
dated moncpoly  replaces  that  free  market. 
Immediate  remedial  legislative  action  to 
eliminate  this  moncpollstl3  effect  is  vitally 
needed. 

Question :  Since  the  performance  warranty 
has  not  yet  been  Implemented  by  EPA,  Is  it 
a  "real"  problem  to  the  aftermarket  and 
co:j3umers? 

Indeed,  the  problem  hangs  very  "real" 
over  the  head  of  the  Independent  automo- 
tive aftermarket  waiting  to  strike  once  the 
EPA  develops  the  short,  feasilile  test  required 
for  Implementation  of  the  warranty.  Make 
no  mistake  about  it,  once  the  warranty  Is 
Implemented,  the  result  wlU  be  dUaster  for 
the  Independents  and  monopoly  over  all 
parts  and  services  by  the  vehicle  manufac- 
turers. The  consumer  will  suffer  tremendous- 
ly both  from  substantially  Increased  costs  of 
his  vehicle  and  his  loss  of  freedom  of  choice 
as  to  who  services  his  vehicle  and  what  parts 
aro  used.  The  economic  fact  of  life  is  that  the 
vehicle  manufacturer,  once  he  is  faced  with 
tlie  tremendous  legal  obligation  of  the  per- 
formance warranty  must  Include  the  cost  of 
that  obligation  In  the  price  of  the  vehicle 
and  the  consumer  who  must  pay  that  price 
has  no  choice  except  to  return  to  the  vehicle 
manufacturer  not  only  for  warranty  work, 
but  for  all  his  maintenance  and  service,  since 
to  do  otherwise  might  void  his  warranty  and 
he  cannot  risk  the  loss  of  his  substantial  In- 
vestment, regardless  of  any  niceties  in  the 
law  which  he  will  not  understand,  nor  will 
care  to  under.stand. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
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tinguished  gentleman  from  New  Jersey 
(Mr.  MActriREi,  who  is  a  very  active  and 
constructive  member  of  the  committee 

Mr.  MAGUIRE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6161,  the  Clean  Ah- 
Act  Amendments  of  1977. 

I  must  say  at  the  outset  that  it  is  a 
bit  disappointing  that  the  Members  of 
the  House  must  once  again  meet  to  dis- 
cuss this  extremely  important  and  long- 
overdue  environmental  legislation  As 
my  colleagues  know,  we  have  covered 
this  ground  before.  During  the  94th 
Congress  the  Committee  on  Interstate 
and  Foreign  Commerce  worked  for  18 
months  to  improve  the  1970  Clean  Air 
Act.  holding  m.ore  than  80  subcom.mlttee 
and  full  committee  markups  on  the  sub- 
ject. 

The  full  House  spent  the  better  part  of 
several  days  in  Its  consideration  of  the 
committee's  actions.  Yet  all  this  hard 
w-ork,  not  to  mention  the  corresponding 
efforts  of  the  other  body,  was  undone 
when  a  single  Member  of  the  other  body 
filibustered  the  Clean  Air  Act  Amend- 
ments of  1976  to  death  in  the  closing 
hours  of  the  94th  Congress. 

Detroit  was  well  represented  in  the 
gallery  that  afternoon.  I  am  told  that 
the  auto  industi-y  lobbyists  cheered  the 
sudcfen  turn  of  events  and  rushed  to  the 
phones  to  send  back  to  their  home  offices 
the  good  news.  They  are  now  here  again 
of  course,  saying  we  had  better  act  fast 
or  else  the  auto  industry  wiU  shut  down 
or  be  otherwise  crippled  or  undermined. 
Even  If  it  were  conceivable  that  the 
Congress  would,  by  not  passing  a  bill  in 
time,  outlaw  the  1978  cars— and  that  is 
inconceivable- 1  am  compelled  to  ask- 
Whose  fault  would  that  be,  since  we 
have  had  these  statutory  standards  on 
the  books  since  1970? 

Not  only  the  auto  companies  but  the 
utUities.  the  oil  companies,  the  steel 
industry,  the  smelter  Industries,  and 
others  joined  in  celebrating  the  fact  that 
at  least  another  year  would  pass  before 
they  would  have  to  take  the  steps  neces- 
sary- to  act  to  better  protect  the  public 
health.  Yet  these  are  the  same  interests 
which  continually  complain  about  a  lack 
of  predictability  in  public  policy. 

"How  can  we  plan  when  the  Govern- 
ment will  not  decide  on  a  clear  policy" 
they  ask.  But  again  I  respond:   Whose 
fault  is  that,  really,  when  these  same 
interests  bend  every  effort  to  frustrate 
the  adoption  of  a  Clean  Air  Act  with 
meaningful,     clear     pollution     control 
targets  and  provisions  for  compliance? 
In  the  7  years  since  the  Clean  Air  Act 
was  passed  we  have  made  progress.  Na- 
'"^ni.'^'i^^  ^*'"  ^^  '^'^^"er  than  it  was 
m  1970.  On  the  other  hand,  most  of  our 
major  cities,  including  New  York    Chi- 
cago. Denver,  and  Los  Angeles,  still  have 
not    reached    the    primary    air    quality 
standards,  and  many  of  them-perhaps 
26  of  those  cities— will  not  do  so  even 
by  the  year  2000.  even  if  the  adminis- 
^^J*^"°"  PJ'oPosals  on  auto  em.issions  are 

Automobiles  have  not  met  their  emis- 
sion goal.  Hundreds  of  industrial  plants 
aie  still  out  of  compliance  with  the  emis- 
sion limitation,  and  the  Congress  has  not 
yet  enunciated  a  rational  policy  on  the 
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prevention  of  air  quality  deterioration  In 
presently  clean  areas.  The  health  costs  of 
these  failures  are  massive. 

Mr.  Chairman,  according  to  the  EPA, 
the  attainment  and  nonattainment  for 
just  one  pollutant,  sulfur  dioxide.  Is 
counted  in  millions  of  episodes  of  aggra- 
vated heart  and  lung  disease;  millions  of 
asthma  attacks:  and  hundreds  of  thou- 
sands of  attacks  of  respiratory  diseases 
such  as  croup  and  bronchitis  in  children 
each  year. 

Not  all  of  the  effects  of  sulfur  dioxide, 
carbon  monoxide,  and  nitrogen  oxides 
can  be  quantified  today.  We  are  even 
further  away  from  quantifiable  estimates 
en  the  effects  of  nitrates,  sulfates,  and 
other  air  pollution  byproducts.  One  thing 
Is  clear:  The  mora  we  learn,  the  more 
frightening  the  health  hazards  become 
For  example,  abnormally  high  concen- 
trations of  nitrosamines.  a  family  of 
deadly  carcinogens,  have  recently  been 
found  in  the  air  of  several  cities  with  air 
pollution  problems. 

Such  an  explosion  of  knowledrre  about 
environmental  cannectiows  to  disease  is 
cause  for  both  satisfaction  and  alarm 
Alarm  because  it  tells  us  that  we  are  en- 
dangering our  health  if  we  disregard 
what  the  scientists  are  telling  us.  and 
satisfaction  because  we  are  at  last  learn- 
ing how  to  save  lives  before,  not  after 
people  get  sick  or  die. 

The  question  we  must  ask  ourselves  is 
Do  we  have  the  courage  to  change  in  re- 
sponse to  this  evidence  or  will  we  forgo 
these  opportunities  for  a  clean  environ- 
ment for  the  sake  of  short-term  con- 
venience or  the  patently  self-serving  ob- 
jectives of  powerful,  well  financed  spe- 
cial interests? 

As  Richard  Ayres  of  the  Natural  Re- 
sources Defense  Council  states  before  the 
Health  and  Environment  Subcommittee 
social  and  environmental  and  health 
costs  are  very  real  in  dollar  terms 
He  said; 

Tliese  are  not  costs  you  can  wish  away 
^ey  will  be  paid,  regardless  of  what  vou  do 
The  question  is  not  whether  they  Will  be 
paid,  but  to  whom— manufacturers  of  pollu- 
tion control  equipment,  or  manufacturt-ra  of 
hospital  equipment. 


Mr.  Chairman,  we  w-111  have  to  try  to 
repair  the  damage  or  save  people's  health 
or  their  very  lives  after  the  damage  has 
bsen  done. 

Of  course,  there  are  always  those  who 
say.  "Not  all  the  evidence  is  in."  All  the 
e-.-idence  is  never  in.  What  shocks  me  is 
tliat  the  critics  of  the  philosophy  em- 
bodied in  this  bill  do  not  want  to  look  at 
which  way  the  arrow  is  so  clearly  point- 
ing. When  the  sky  gets  cloudy  and  the 
wind  starts  to  blow,  one  is  best  advised  to 
take  a  raincoat  and  an  umbrella.  It  is 
the  same  with  clean  air.  It  is  really  that 
simple;  if  we  take  precautions  now  we 
wiU  be  far  better  off  than  if  we  wait  un- 
tU  later,  when  we  have  an  accurate  body 
count.  •' 

Mr.  OTTINGER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and 
I  appreciate  the  gentleman's  comments 


I  just  want  to  associate  myself  with  his 
very  fine  statement  and  to  congratulate 
him  and  our  chairman,  the  gentleman 
from  Florida  (Mr.  Rogers)  ,  and  the  gen- 
tleman from  Kentucky  (Mr.  Carter)  .  the 
ranking  minority  member,  for  their  very 
fine  contributions  to  this  legislation. 

Mr.  MAGUIRE.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  (Mr. 
Ottincer)  for  his  comments. 

With  respect  to  auto  emissions,  we  al- 
ready have  a  body  count.  Epidemiologists 
reported  2  years  ago  that  the  severe  gaso- 
line shortage  In  1974  was  accompanied 
by  an  equally  precipitous  drop  in  deaths 
from  cardiovascular  and  chronic  lung 
disease  in  San  Francisco  County— 33  per- 
cent and  17  percent  respectively.  Just  last 
week,  the  Washington  Post  in  an  article 
which  I  commend  to  every  Member  re- 
ported that  physicians  at  the  University 
of  Colorado  Medical  Center  found  a 
clear  correlation  between  the  number  of 
people  complaining  of  chest  pains  and 
shortness  of  breath  and  the  carbon 
monoxide  levels. 

I  would  have  been  pleased  if  President 
Carter  had  offered  a  tougher  proposal 
to  the  Congress  on  auto  emissions.  The 
administration's  plan,  which  now  con- 
stitutes section  203  of  the  committee  bill, 
gives  the  manufacturers  3  more  years  to 
meet  nationally  the  standards  they  are 
meeting  in  California  right  now.  The 
provisions  delay  attainment  of  the  statu- 
tory 0.4  NOx  standard  for  a  total  of  5 
years.  It  would  be  invoked  then  onlv  if 
the  data  on  health  effects  support  it. 

But  given  the  pressures  that  have  been 
brought  to  bear,  the  compromise  is  ac- 
ceptable. I  hope  my  colleagues  are  aware 
that  EPA  Administrator  Costle  testified 
before  two  House  subcommittees  to  the 
effect  that  the  goals  for  a  90-percent  re- 
duction in  automotive  pollution  origi- 
nally set  in  1970.  are  attainable  at  rea- 
sonable costs  and  with  no  necessary  fuel 
penalty. 

I  underline  that,  because  that  has 
been  the  principal  red  herring  brought 
into  this  debate. 

In  making  this  judgment,  Mr.  Costle  is 
supported  not  only  by  the  most  recent 
EPA  staff  analysis  of  the  issue,  but  by 
the  Department  of  Transportation  and 
the  Federal  Energy  Administration  as 
well. 

The  Dingell-Broyhill  substitute  for 
title  II,  which  abandons  the  statutory 
goals  for  two  of  the  three  regulated  pol- 
lutants is  billed  as  a  compromise.  Ac- 
tually, it  represents  little  change,  if  any 
from  the  1976  model— if  I  may  use  that 
phrase— Dingell-BroyhiU  proposal  and 
in  two  respects  it  is  distinctly  worse.  It 
abandons  the  goals  for  both  carbon  mon- 
oxide and  nitrogen  oxides. 

Given  the  feasibility  of  meeting  these 
standards  from  technical,  economic,  and 
energy  conservation  standpoints,  there 
IS  absolutely  no  justification  for  the  sac- 
rifices in  public  health  that  this  amend- 
ment portends. 

Virtually  all  the  attention  given  Din- 
gell-Broyhill has  focused  on  the  em.is- 
sions schedule,  leaving  other  weakening 
provisions  all  but  overlooked.  For  exam- 
ple, section  221  of  the  committee  bill  is 
stricken.  This  section  allows  States  with 
extreme  air  pollution  problems  to  adopt 
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California's  stricter  emission  require- 
ments. Why  should  not  New  Jersey  or 
Colorado  or  the  people  of  any  other  State 
be  able  to  follow  California's  lead  if  they 
so  desire? 

But  under  Dingell-BroyhiU  they  may 
not  do  so. 

Dingell-Broyhill  also  strikes  the  com- 
mittee provision  mandating  eventual  im- 
plementation of  a  50,000-mile  warranty 
on  emissions  equipment,  and  eliminates 
the  provision  allowing  States  with  in- 
spection-maintenance programs  to  test 
new  cars  at  the  dealership. 

Both  of  these  provisions  are  needed  to 
insure  public  acceptance  of  inspection- 
maintenance  programs — programs  that 
offer  tremendous  potential  for  both  emis- 
sions control  and  fuel  economy.  Anyone 
doubting  this  potential  might  note  that 
the  average  car  in  New  Jersey  is  cleaner 
than  the  average  car  in  California,  even 
though  California  has  had  stricter  emis- 
tiion  standards  for  the  past  decade.  The 
reason  is  that  New  Jersey  has  a  statewide 
inspection-maintenance  program. 

A'lowing  permanent  relaxation  of  the 
auto  emissions  standards,  moreover 
frmtrates  the  intent  of  other  major  pro- 
visions of  the  bill.  It  will  hinder  the 
proL'ress  nonattaimnent  areas  are  mak- 
ing toward  the  primary  air  quality  stand- 
ards, and  would  further  reduce  the  pos- 
sibilities for  economic  growth  in  these 
areas,  since  other  industries  would  be 
forced  to  bear  the  cleanup  burden  that 
should  rightly  be  shouldered  by  the  auto 
industry. 

The  national  commitment  to  burnln^ 
more  coal,  a  policy  the  committee  bill 
supports,  would  also  be  frustrated  Our 
coal  conversion  program  is  expected  to 
increase  emissions  of  nitrogen  oxides  by 
about  10  percent.  Adoption  of  Dingell- 
Broyhill  could  Increase  NO.  emissions 
another  20  percent  over  the  committee 
proposal. 

The  committee  nonattainment  policy 
allows  these  areas  considerably  more 
flexibility  in  choosing  how  they  wish  to 
reduce  pollution  than  EPAs  current 
tradeoff  policy.  Nevertheless,  this  new 
policy,  if  strongly  enforced,  will  insure 
attainment  in  all  these  areas  by  1987  at 
the  latest. 

Section  117  allows  new  sources  of  pol- 
lution to  locate  in  a  nonattainment  area 
only  if  strict  overall  decrements  in  pol- 
lution levels  are  met  every  2  years,  thus 
assuring  ultimate  compliance. 

Section  108.  which  is  similar  to  last 
years  provision  on  significant  deteriora- 
tion, could  well  be  stronger,  in  particular 
I  am  not  fully  convinced  that  a  class 
III  designation,  which  grants  pollution 
increa.ses  equal  to  50  percent  of  the  sec- 
ondary standards,  is  necessary  to  permit 
heavy  industrial  and  commercial  devel- 
opment, given  the  fact  that  new  sources 
w-i  1  be  required  to  use  the  best  avail- 
able control  technology. 

I  do  feel  strongly  that  the  so-called 
presumptive  class  I  Federal  lands 
which  is  to  say  areas  initiaUy  designated 
as  class  I  but  which  may  be  redesignated 
to  cla.ss  II  by  the  States,  need  some  Fed- 
eral protection.  And  I  will  offer  an 
amendment  for  that  purpose. 


While  it  is  sad  that  the  1970  Clean  Air 
Act  goals  have  not  been  met  within  the 
original  timetable,  that  is  behind  us  now. 
Now  a  basic  and  far  more  frustrating 
problem  confronts  us.  Not  only  have  we 
not  reached  the  objective,  we  seem  to 
have  lost  sight  of  it  and  to  have  lost  a 
sense  of  forward  motion  and  a  sense  of 
purpose.  Restoration  of  a  sense  of  pur- 
pose is  that  underlying  theme  of  these 
amendments.  They  recognize  that  delay 
Is  in  some  cases  justified  and  in  other 
cases  simply  an  unavoidable  fact,  but 
they  do  not  abandon  the  objective  of 
clean  air.  Thus  the  bill  concedes  that 
attainment  of  primary  health  standards 
In  all  of  our  cities  is  not  immediately 
achievable,  but  does  not  permit  cleanup 
efforts  to  stagnate.  Instead  these  cities 
will  go  on  a  strict  pollution  decrement 
schedule  to  Insure  that  the  ambient 
standards  will  be  met  at  least  by  1987. 

The  bill  concedes  that  the  automobile 
industry  cannot  Immediately  meet  the 
90 -percent  emission  reductions  now  set 
to  go  into  effect  this  fall,  but  it  does  not 
relegate  these  standards  to  the  slag  heap, 
or  to  the  status  of  a  research  goal,  as 
the  euphemism  goes. 

The  bill  concedes  that  not  all  pollut- 
ing industrial  facilities  can  immediately 
comply  with  the  emissions  reductions 
imposed  on  them,  but  it  does  not  allow 
EPPA  to  continue  its  current  policy  of 
granting  indefinite  extensions  to  these 
sources. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  Florida  (Mr.  Rogers)  our  sub- 
committee chairman,  for  his  leadership 
in  shepherding  these  extremely  complex 
and  controversial  amendments  to  the 
Clean  Air  Act  through  the  committee 
process  for  the  second  year  In  a  row.  I 
also  particularly  want  to  thank  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce staff  for  their  wise  counsel  and 
their  untiring  efforts. 

H.R.  6161  refines  and  reinvigoratcs  the 
1970  Clean  Air  Act.  It  offers  the  Amer- 
ican people  hope  that  the  skies  above  our 
cities  will  not  be  forever  brown,  and  in- 
sures that  the  skies  above  our  precious 
wilderness  lands  will  remain  blue.  I  urge 
its  passage  without  weakening  amend- 
ments. 

I  thank  the  Members  for  their  gen- 
erous patience  and  time. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
10  minutes  to  the  distinguished  gentle- 
man from   Michigan    (Mr.  Dingell.) 

Mr.  DINGELL.  Mr.  Chairman,  it  pains 
mc  greatly  to  be  on  the  other  side  of  the 
issue  from  my  dear  friend,  the  gentleman 
from  Florida  (Mr.  Rogers),  a  Congress- 
man who  came  to  Congress  ju.st  a  httle 
bit  before  I  did.  It  also  pains  me  to  be 
on  the  other  side  of  the  i.ssue  of  that  of 
Mr.  Carter.  I  find  it  very  distressing  that 
some  people  who  call  themselves  environ- 
mentalists are  on  the  other  side,  but  I 
find  it  most  troublesome  that  the  admin- 
istration and  all  of  these  people  witliout 
the  vaguest  appreciation  of  what  the 
facts  are,  like  the  queen  in  Alice  in  Won- 
derland, have  taken  their  position.  I  find 
i*.  extraordinarily  curious  that  last  week, 
almost  three  months  or  four  months  per- 
haps  after   I   communicated   with   the 


White  House  requesting  that  a  study  by 
DOT-EPA-FEA  be  submitted,  that  the 
President  on  this  matter  has  finally 
taken  a  position.  Curiously  enough,  the 
study  referred  to  was  completed  long 
after  the  President  took  his  position,  and 
so  I  can  only  assume  that  all  of  these 
good  folks,  like  the  queen  in  Alice  in 
Wonderland,  have  come  to  the  judgment 
that  they  would  find  tlie  auto  industry 
guilty  and  then  would  hold  hearings  and 
receive  the  evidence — a  curious  and  ex- 
traordinary circumstance. 

In  consultation  and  cooperation  with 
my  good  friend,  the  gentleman  from 
North  Carolina  (Mr.  Broyhill),  I  will 
be  offering  an  amendment  at  the  ap- 
propriate time  which  is  a  carefully 
crafted  proposal  keeping  intact  much  of 
the  committee  bill  with  regard  to  title  II. 
but  whose  principal  punxDse  Is  to  estab- 
lish a  responsible  schedule  of  air  pollu- 
tion controls  and  emission  controls  on 
automobiles.  The  consequences  of  that 
amendment  and  its  success  or  failure  are 
extremely  important  to  this  Nation.  We 
are  going  now  into  a  crisis  which  the 
President  s.iys  requires  a  moral  commit- 
ment equal  to  war.  That  amendment  will 
save  140.000  barrels  of  petroleum  a  day. 
Tliat  amendment  will  give  us  the  same 
health  benefits,  the  same  environmental 
benefits  as  the  committee  bill. 

That  amendment  will  preserve  jobs, 
will  maintain  opportunity,  will  keep  up 
employment,  and  has  the  support  of  al- 
most every  labor  organization  and  al- 
mo.st  every  busuiess  organization.  It  is 
the  kind  of  amendment  that  the  Con- 
gress should  adopt.  It  is  one  which  Is 
based  on  careful  thought. 

One  of  the  most  unjust  and  improper 
things  that  this  body  can  do  is  to  take 
a  position  without  any  appreciation  of 
what  the  facts  are.  One  of  the  evil  things 
about  this  administration's  handling  of 
this  matter  is  that  they  have  sent  us  a 
study  just  last  week  which  ostensibly 
justifies  their  position  long  after  they 
have  taken  it.  How  that  is  to  be  justified 
escapes  me. 

The  proposal  which  my  good  friend, 
the  gentleman  from  North  Carolina  (Mr. 
Bkovhill)  and  I  will  offer  is  one  which 
has  the  support  of  large  numbers  of  our 
colleagues  on  both  sides  of  the  aisle.  It  is 
a  proposal  which  will  get  us  to  the  same 
air  quality  levels  by  1990  as  the  admin- 
istration bill  will.  There  is  no — I  repeat 
no— quantified  evidence  of  health  bene- 
fits in  favor  of  the  administration  pro- 
posal over  the  proposal  which  I  have 
sponsored  in  concert  with  my  colleague, 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill). 

One  thing  which  Is  noteworthy  about 
the  amendment  is  that  It  is  probably  the 
fifth  or  sixth  or  perhaps  the  seventh 
amendment  that  has  been  sponsored  by 
my  dear  friend,  the  chairman  of  the  sub- 
committee, the  gentleman  from  Florida 
(Mr.  Rogers)  .  The  gentleman  from  Flor- 
ida (Mr.  Rogers)  has  told  this  body 
that  each  and  every  one  of  these  amend- 
ments, widely  differing  in  their  content, 
was  absolutely  necessary  to  preserve  pure 
air  for  the  American  people.  I  have  come 
to  the  conclusion  with  some  distress  that 
my  good   friend,   the   gentleman   from 
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Florida,  stands  flrmly  on  principle  but 
with  both  feet  planted  solidly  in  mid-air. 
It  grieves  me  to  see  the  Congress  have 
a  piece  of  legislation  presented  to  it  with- 
out more  careful  consideration  and  I  find 
it  painful  that  the  gentleman  from  Ken- 
tucky (Mr.  Carter)  .  like  the  White  Queen 
in  Alice  in  Wonderland,  should  make  up 
his  mind  first  and  then  receive  the  in- 
formation. 

Mr.  ROGERS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DINGELL.  Mr.  Chairm.an.  I  will 
yield  to  my  dear  friend  and  perhaps  he 
can  explain  how  the  White  Queen  does 
these  things. 

Mr.  ROGERS.  I  did  notice  that  my 
dear  friend,  the  gentleman  from  Mich- 
igan, said  that  I  was  standing  in  mid- 
air. 

Mr.  DINGELL.  In  midair. 
Mr.  ROGERS.  I  want  the  gentleman 
from  Michigan  to  know  the  air  I  am 
standing  in  is  clean  air. 

Mr.  DINGELL.  And  I  want  the  gentle- 
m.an  from  Florida  to  stand  among  clean 
air  jnd  in  clean  air  and  to  breathe  clean 
a:r.  I  want  my  dear  friend,  the  gentle- 
man from  Florida,  for  whom  I  have  great 
affection,  to  know  that  I  drafted  the  first 
comprehensive  clean  air  bill  way  back 
m  the  early  1960's.  As  the  gentleman  well 
knows.  I  have  great  affection  for  him. 
Mr.  ROGERS.  I  know  that  and  I  know 
the  facts.  I  would  say  to  the  gentleman 
I  will  admit  he  has  been  a  real  champion 
of  clean  air,  but  he  is  off  the  track  and 
we  will  try  to  get  him  back  on. 

Mr.  DINGELL.  I  thank  my  good  friend, 
and  he  is  my  good  friend,  and  we  will 
try  to  see  to  it  that  he  writes  a  good  bill. 
My  colleagues  should  know  that  the 
140,000  barrels  which  will  be  wasted  un- 
der th;5  bill  mean  a  drain  en  the  Ameri- 
can economy  every  year  of  about  $3.5  bil- 
lion. Tliat  means,  according  to  Douglas 
Costle,  an  increased  cost  over  current 
levels  of  $350  a  car.  The  Federal  require- 
ments with  regard  to  safety,  air  pollu- 
tion, repair,  and  other  things  now  add 
to  the  cost  of  an  American  automobile 
over  SI. 000.  Those  are  EPA  fltoires  That 
is  $1,000. 

A  study  la.st  year  by  the  Administra- 
tion indicated  that  this  legislation  on  air 
pollution  emission  controls  would  cost 
this  Nation  800.000  jobs  between  now 
and  1985  and  S8  billion  in  gross  na- 
tional product.  That  is  an  enormous  price 
to  pay.  It  is  well  worth  paying  if  we  get 
clean  air  from  it,  if  we  get  better  erviron- 
ment.  if  we  get  quantifiable  health  bene- 
fits. But  Douglas  Costie,  the  Adminis- 
trator of  EPA.  has  appeared  before  the 
Congress  on  a  number  of  occasions  and 
in  each  instance  he  said  there  is  no  quan- 
tifiable health  benefit,  no  quantifiable 
tnvironmental  benefit  that  can  be 
demonstrated  from  the  standards  which 
are  imposed  here. 

Another  thing.  Mr.  Chairman,  that  my 
colleagues  should  know,  the  cost  per  car 
in  California,  just  supposing  we  have  a 
>ard.stick.  it  L-^  som.ewhere  between  $180 
and  $350  just  to  meet  the  additional 
California  standards.  The  fuel  penalty  of 
cars  running  under  California  stand- 
ards 15  somewhere  between  12  and  18 
percent  fuel  penalty.  They  can  get  one- 


half  the  number  of  cars  they  can  buy 
anywhere  else  in  the  United  States. 

The  remarkable  piece  of  legislation 
that  is  before  us  did  impose  the  thought 
and  prospect  on  every  American  that  our 
constituents  will  be  compelled  to  buy  a 
California-style  automobile  with  all  the 
penalties  that  exist.  If  anyone  wants  to 
know  how  the  people  in  California  like 
those  automobiles,  call  up  our  friends  in 
California  and  ask  them  how  they  like 
the  cars  as  far  as  performance,  fuel 
economy,  or  anything  else. 

We  will  also  find  something  eLse. 
Citizens  out  there  are  busy  disconnect- 
ing the  stuff  that  EPA  forces  them  to 
hang  on  their  cars  because  of  the  Cali- 
fornia standards. 

The  proposal  before  us  would  cause  us 
to  go  to  3.4  grams  per  mile  of  carbon 
monoxide.  The  administrator  of  the 
California  Air  Resources  Board  says: 

You  don't  need  to  ro  below  9  grams  per 
mile  of  carbon  monoxiac. 
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The   proposal   before   us   would   rule 

dlesels  off  the  road  and  diesels  will  give 

us  a  25-percent  fuel  benefit. 
The   CHAIRMAN.    The   time   of   the 

gentleman  from  Michigan  has  expired 
Mr.  ROGERS.  Mr.  Chairman,  I  yield  1 

additional  minute  to  the  gentleman  from 

Michigan. 
Mr.  DINGELL.  Mr.  Chairman,  I  thank 

my  friend. 
If  the  gentleman  from  New  Jersey  (Mr. 

Macuire)   wishes  me  to  yield,  I  will  be 

happy  to  do-so. 
Mr.  MAGUIRE.  Mr.  Chairman,  talking 

about    the    California    history,    I    just 

wanted  to  point  cut  to  the  gentleman 

that  the  projection-,  that  have  been  made 
by  EPA  and  the  Department  of  Trans- 
portation for  the  future  incorporate  elec- 
tronic improvements  in  engines  and  other 
technical  im.provements  which  were  not 
part  ol  the  history  of  the  last  few  years 
in  California  and  that  tran.sforms  the 
situation  into  a  no-fucl  penalty  situa- 
tion, as  the  gentleman  may  be  aware 

Mr.  DINGELL.  Mr.  Chairman,  Mr. 
Castle  was  before  the  Committee  en  In- 
terstate and  Foreign  Commerce  with  part 
of  that  and  he  could  give  the  committee 
no  assurance.  Mr.  Costle  wants  us  to  ac- 
cept thi.s  on  faith  or  perhaps  accept  it  on 
hope  or  perhaps  he  believes  it  out  of 
charity.  None  of  these  three  virtues,  great 
though  they  b3,  arc  reason  for  legislating 
m  this  extraordinai-y  fashion. 

Mr.  Chairman,  I  urge  the  House  to 
adopt  my  substitute  amendment  to  title 
II  of  the  clean  air  bill,  H.R.  C161. 

The  evidence  and  data  clearly  shows 
that  the  Dingell-Broyhill  substitute  is  in 
the  best  interest  of  the  Nation  as  a  whole 
I  am  honored  to  have  as  the  cosponsor  of 
this  substitute  my  friend  and  able  col- 
l3agur.  Representative  James  T.  Bhoy- 

HILL. 

The  clean  air  automotive  related 
amendment,  that  we  offered  in  the  Inter- 
state and  Foreign  Commerce  Committee 
April  27.  resulted  in  a  tie  vote,  21  to  21,' 
certainly  not  a  conclusive  vote  and  one 
that  I  am  sure  and  hope  will  have  an 
objective  and  afTirmative  response  by  the 
full  House. 

What  is  the  Dingell  amendment?  First 
the  basis  of  the  amendment  is  the  bill 


our  House  colleague.  Jim  Broyhill,  and  I 
prepared  earlier  this  year  and  introduced 
as  H.R.  4444,  the  Mobile  Source  Emission 
Control  Amendments  of  1977.  Today,  it 
has  121  cosponsors  and  many  more  w'ho 
have  urged  its  adoption  In  this  substitute 
amendment  form. 

Since  the  committee  action  on  April  27 
the  21  to  21  tie  vote.  I  alerted  the  full 
r°H!®  ^hat  H.R.  4444  would  be  the  basis 
of  the  floor  amendment  to  the  commit- 
tee bill,  title  II,  relating  to  mobile  source 
emission  controls.  I  have  inserted  in  the 
amendments  section  of  the  Concres- 
siONAL  Record,  Monday,  May  23,  the 
language  of  my  amendment  to  title  II 
for  the  floor.  It  incorporates  major  por- 
tions of  H.R.  4444  as  the  amendment  to 
the  committee  bill.  The  amendment  ad- 
dresses a  few  other  sections  of  title  II 
of  H.R.  6161,  but  leaves  intact  a  majority 
of  title  II  of  H.R.  6161. 

I  would  immediately  point  out  that  due 
to  the  subcommittee's  markup  in  March 
and  April  and  the  .subsequent  comm.it- 
tee  and  full  committee  markup,  we  have 
determined  that  we  must  address  other 
sections  of  H.R.  6161  in  our  amendment 
We  have  found  other  provisions  in  the 
committee  bill  that  demand  our  attention 
as  certain  sections  were  found  to  impact 
upon  other  sections  of  our  bill.  H.R.  4444, 
and  had  to  be  addressed.  The  Members 
of  the  House  have  been  informed  of  its 
contents. 

There  are  56  Democrats  and  65  Repub- 
licans out  of  121  cosponsors  now  listed 
on  the  bill  that  Congre.ssman  Broyhill 
and  I  have  introduced,  H.R.  4444.  i  am 
pleased  to  report  that  we  have  the  strong 
indication  of  many  more  who  state  they 
will  vote  for  the  amendment  on  the  floor 
I  am  pleased  that  this  Is  not  a  Democrat 
versus  Republican  issue.  The  issue  is 
much  too  broad  and  sweeping  in  national 
concern  for  party  lines  to  be  drawn. 

COSPON.SORS  TO  H.R.  4444 
DEMOCUATS — 56 

John  D.  Dingell. 

James  J.  Blanchard. 

William  D.  Ford. 

Dale  E.  Klldee. 

Bob  Traxler. 

David  R.  Bowen. 

Carroll  Hubbard. 
Luclen  N.  Nedzl. 
Thomas  L.  Ashley. 
Charles  H.  WUson. 
William  M.  Brodhcad. 
Robert  L.  F.  Slkes. 
Teno  Roncallo. 
Charles  Whitley. 
Glenn  English. 
Harold  Runnels. 
Tom  Bevlll. 

Charles  Wilson  of  Texas. 
Dan  Daniel  of  Va. 
Bob  Stump. 
Austin  J.  Murphy,  Pa. 
Mike  McCormack. 
James  R.  Jones,  Okla. 
Charles  C.  Diggs,  Jr. 
Lamar  Giidger. 
Ike  Skelton. 
John  LaFalce. 
John  Dent. 

David  E.  Satterfleld  III. 
Samuel  S.  Stratton. 
John  P.  Murtha. 
James  M.  Hanley. 
Ted  Risenhoover. 
Bob  Carr. 
Joe  D.  Waggonner,  Jr. 
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Wes  Watklns. 

Melvln  Price. 

Jerry  Huckaby. 

Andy  Ireland. 

O.  V.  Sonny  Montgomery. 

Harold  L.  Volkmer. 

Henry  J.  Nowak. 

Tom  Steed. 

Ronnie  G.  Fllppo. 

Dale  Mllford. 

Marilyn  Lloyd. 

James  R.  Mann. 

Ray  Roberts. 

Nick  Joe  Rahall  II. 

Robert  11.  Mollohan. 

David  L.  Cornwell. 

L.  H.  Fountain. 

Max  Baucus. 

Jamie  L.  WhUten. 

Da'.vscn  Mathls. 

Sam  E.  Hall. 

RKPr  I'LT  TA  NS — e 

James  T.  Broyhill. 

William  S.  Broon.fleld. 

O.  WilUam  Whlteliurst. 

Thomas  N.  Kindness. 

WUUam  M.  Ketihum. 

William  P.  Walsh. 

Mark  Andrews. 

Robert  E.  Badham. 

Elford  A.  Cederberg. 

Tl-  ad  Cochran. 

James  G.  Martin. 

Clircnce  J.  Ernwn.  . 

Ja:r:e3  C.  Cleveland. 

John  J.  Duncan. 

Ja-'k  Edwards. 

Frank  Horton. 

Philip  F.  nvippe. 

Edward  J.  Dcrwlnskl. 

Willis  D.  Gr.idlscii,  Jr. 

Guy  Vander  Jagt. 

Robert  S.  Walker. 

Gcwc  Taylor. 

James  M.  Collins. 

Steven  D.  Symms. 

Donald  J.  Mltche'l. 

Dave  St.or;kman. 

James  Abdiior. 

Jack  Kemp. 

Elwood  irinis. 

Marjorle  Holt. 

Carl  Pursell. 

Eariy  M.  Gold-.vatcr,  Jr. 

Charles  Thone. 

M.  Caldwell  Butler. 

Samuel  L.  Devlne. 

Trent  Lott. 

James  P.  Johnson. 

Gene  Snyder. 

John  Myers. 

George  M.  O'Brien. 

Harold  S.  Sawyer. 

Tom  Corcoran. 

Mickey  Edwards. 

Garry  BroA n. 

George  Hansen. 

William  Dickinson. 

Keith  a.  Sebelius. 

Henry  Kyd'j. 

Eldon  Rudd. 

Joe  Skubitz. 

John  K.  Erlenborn. 

James  H.  Quillen. 

John  Paul  Hamrnerschmldt. 

Benjamin  A.  Gl'.man. 

Robert  McEwen. 

Larry  Pressler. 

L.  A.  Skip  Bafalis. 

Virginia  Smith 

Delbert  Latta. 

Louis  Frey,  Jr. 

Dan  Marriott. 

Tom  Hagedorn. 

Barber  B.  Conable. 

Tennyson  Guyer. 

John  Ashbrook. 


H.R.  6161,  the  Clean  Air  Act  amend- 
ments, is  sweeping,  complex,  controver- 
sial and  includes,  numerous  provisions 
that  will  affect  tha  lifestyles  of  all  of 
our  citizens.  Just  the  sections  with  which 
my  amendment  deals  are  major  in  scope. 

My  amendment  would  substitute  the 
three  major  sections  of  H.R.  4444  for  the 
appropriate  scctior^s  in  H.R.  6161,  auto 
emissioiLs,  parts  and  warranties  and 
high-altitude  emission  regulations.  It 
would  delete  only  one  of  the  22  sections 
of  H.R.  6161  and  would  modify  only  three 
sections  of  H.R.  6161.  Fourteen  of  the  22 
sections  of  title  II  of  H.R.  6161  are  left 
intact  by  the  Dingell-Eroyhill  amend- 
ment. 

I  support  much  of  the  Commerce  Com- 
mittee bill.  However,  I  am  doing  the  very 
best  I  can  to  insure  that  Congress  en- 
acts Ih'j  correct  previsions  for  title  11.  My 
amendment  would  delete  and  modify 
damaging  sections  of  H.R.  6161  and  not 
impoe.  as  the  committee  bill  does  in 
title  II,  major  automobile  fuel  penalties 
at  a  time  v.hen  the  Nation  cannot  afford 
wasted  gasoline. 

In  the  totj.I  perspective,  my  amend- 
ment would  save  gasoline  rath'»r  than 
waste  it  as  does  H.R.  6161.  provide  sav- 
ings for  consu-mers  rather  than  unrea- 
sonable and  unnecessary  higher  con- 
sumer ccsts,  as  does  H.R.  6161,  reaches 
the  same  clean  air  objectives  of  the  com- 
mittee bill  and  provides  certainty  within 
the  automobile  manufacturing  C3-cle 
which  has  such  a  major  impact  on  the 
economy  and  jobs.  New  automotive  tech- 
nologies would  survive  under  my  amend- 
ment while  H.R.  6161  locks  out  innova- 
tion and  possible  new  development  of 
more  fuel-efBcicnt  engines  and  drive- 
lines. 

My  amendment  provides  for  more  com- 
petition in  the  aftermarkct  parts  indus- 
try by  setting  new  automobile  perform- 
ance warranty  provisions,  which  pro- 
vide consumers  more  freedom  of  choice 
as  to  where  they  have  their  cars  re- 
paired. The  antltru.-'t  division  of  the 
Justice  Department  has  earlier  an- 
nounced that  the  warranty  provL-^ion — 
the  18-month,  18,000-mile  warranty— is 
necessary  for  competitive  purposes. 

My  amendment  to  other  provisions  of 
H.R.  6161,  such  as  vehicle  inspection  and 
maintenance  retains  the  intent  and  con- 
cept of  the  same  soccion  in  H.R.  6161. 
Similarly,  my  other  few  amendments  do 
likewLse. 

I  urge  mv  colleagues  to  read  the  Din- 
gell-Eroyhill views  in  the  committee  re- 
port to  accom.pany  H.R.  6161.  The  sep- 
arate vlev.s  of  myself,  Representative 
Broyhtil  and  16  other  members  of  the 
Commerce  Committee  detail  most  of  cur 
arguments  for  m.y  amendment. 

In  those  views,  I  would  point  out  that 
Congressman  John  Moss  and  I  were  able 
to  obtain  certain  administration  memo- 
randa that  reflect  divergent  opinions 
within  the  administration  itself  as  to  the 
auto  emi-ssion  schedule  which  was  adopt- 
ed to  H.R.  C161.  Our  views  in  this  re- 
port contain  some  of  the  ether  agencies' 
criticLsms  of  the  EPA  proposed  emis.sion 
schedule  and  its  impact  on  fuel  economy, 
consumer  costs  and  the  question  and  un- 


certainty of  their  own  health  data.  I 
would  urge  the  House  to  fully  review 
our  views  in  this  report  and  vote  for  the 
Dingell-Broyhill  amendment. 

I  am  also  inserting  at  this  point  a  few 
of  the  several  letters  from  organizations 
and  businesses  supporting  the  Dingell- 
Broyhill  amendment. 

United  Auto  Workers — Mr.  Leonard 
Woodcock  and  Mr.  Douglas  Fraser. 

United  Auto  Workers — Mr.  Hov.ard 
Paster. 

AFL-CIO— Mr.  Andrew  J.  Biemiller. 

American  Automobile  Association — 
Mr.  John  de  Lcrenzi. 

National  Automobile  Dealers  Associa- 
tion— Mr.  Reed  T.  Draper. 

Chrysler  Corp. — Mr.  John  Riccardo. 

Ford  Motor  Co. — Mr.  Lee  A.  lacocca. 

General  Motors — T.A.  Murphy.  And, 
there  are  many  others. 

Additionally.  I  insert  in  the  Recokd 
at  this  point  a  letter  from  Volkswagen 
to  Congressman  Rogers  which  points  out 
that  the  lightweight,  fuel  efficient  "VW 
Rabbit  diesel,  while  reaching  low  emis- 
sion standards,  "cannot  be  regarded  as 
the  benchmark  for  future  standards." 
Volkswagen  in  their  letter  was  referring 
to  the  fact  that  one  test  car  must  not  be 
considered  as  a  measurement  that  can 
be  attained  for  an  entire  fleet  of  such 
ma^s  produced  vehicles.  The  letters  fol- 
low: 

UAW. 
Detroit,  Mich.,  May  19,  1077. 

De/\r  Re."ii£sentative:  As  the  United  Auto 
Workers  concludes  its  25th  Constitutional 
Convention  with  a  change  In  leadership,  we 
are  wrltln(5  on  a  mutter  of  direct  and  major 
concern  to  our  1.4  million  members. 

As  you  know.  Representatives  Dingell  and 
Broyhill  will  be  offering  an  amendment  to 
the  Clean  Air  Act  which  Incorporates  the 
UAW  recommended  position  on  auto  emis- 
sions. It  Is  our  sincere  belief  that  our  pro- 
posal provides  fully  for  the  public  health, 
while  avoiding  the  costly  fuel  penalty  asso- 
ciated with  unnecessarily  stringent  emission 
standards. 

We  urge  your  support  of  the  Dingell-Broy- 
hill am.endment.  Our  Washington  office  Is 
available  to  answer  any  questions  you  may 
have  on  the  substance  of  this  amendment. 
Thank  you. 

Sincerely. 

DOT/'GLAS  FHASER. 

Leonard    Woodcock. 

UAW. 
Washington.  DC,  May  17.  1977. 

Dear  Representattve  :  The  House  will 
likely  consider  the  Clean  Air  Act  Amend- 
ments. H.R.  6161.  next  week  and  Representa- 
tives Dingell  and  Broyhill  will  be  offering  a 
substitute  amendment  for  Title  11,  the  Mo- 
bile Source  title,  of  the  bill. 

The  United  Auto  Workers  supports  strong- 
ly the  Dingell-Broyhill  Amendment,  which 
incorporates  the  UAW  recommendations  on 
auto  emissions  standards,  and  urges  you  to 
vote  for  the  Dlngell-BroyhlU  Title  II  Amend- 
ment to  HR.  eioi. 

The  auto  emission  provisions  of  the 
Dingell-Broyhill  Amendment  are  designed  to 
ensure  that  the  public  health  Is  protected 
and  that  tne  principles  of  the  1970  Clean  Air 
Act  are  achieved,  while  taking  Into  due 
consideration  important,  related  questions 
of  auto  fuel  efficiency.  In  this  regard,  I 
would  remind  you  that  tha?UAW,  in  recog- 
nI*!on  of  the  severity  of  the  national  energy 
problem,  and  to  achieve /he  goal  of  energy 
conservation,  did  support  the  enactment  of 
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mandatory  mileage  standards  which  take  ef- 
fect In  the  1978  model  year. 

Permit  me  to  set  out  for  you  in  summary 
fashion  the  basis  for  our  recommendations 
on  auto  emissions: 

A)  The  emissions  standards  now  In  effect 
for  the  1977  model  year  would  remain  In 
effect  for  the  1978  and  1979  model  years  be- 
cause of  the  long  lead  time  associated  with 
auto  production,  certification  to  Federal 
standards  for  emissions  and  mileage,  and 
conversion  to  meet  new  standards.  The 
standards  now  In  efTect  are:  Hydrocarbons 
(HC),  1.5  grams  per  mile;  Carbon  Monoxide 
(CO),  15  prams  per  mile;  and  Oxides  of 
Nitrogen  (NO.),  2  grams  per  mile. 

Bl  Regarding  hydrocarbons,  the  Dlngell- 
Broyhill  Amendment  proposes  to  reduce  KC 
emissions  to  .41  gram.s  per  mile  In  the  1980 
model  year.  This  Is  the  original  goal  of  the 
Clean  Air  Act  and,  because  of  the  clear  health 
danger  associated  with  HC  emissions  which 
are  strongly  implicated  in  smog  formation, 
we  oppose  any  relaxation  of  the  original  goal 
iu  this  regard. 

C)  Regarding  carbon  monoxide,  the  Dln- 
Rel!-Broyhm  Amendment  sets  a  standard  of 
9  srams  per  mile  In  the  1980  and  subsequent 
modrl  years.  This  Is  totally  consistent  with 
the  need  for  air  quality,  although  It  Is  slight- 
ly higher  than  the  original  goal  of  3.4  grams 
per  mile.  There  are  four  reasons  why  we  have 
come  to  the  9  gram  standard: 

1)  According  to  EPA,  every  city  In  the 
country  will  meet  air  quality  standards  for 
CO  by  1990  with  the  9  gram  standard. 

2)  While  a  3.4  gram  standard  will  reduce 
CO  contaminants,  based  on  a  worst  case  ex- 
ample from  the  early  1970s,  by  83  percent  by 
19P0.  the  9  gram  standard  will  reduce  those 
contaminants  by  80  percent,  a  statistically 
negligible  difference.  This  is  based  on  a 
Transportation  Department  report. 

3)  The  California  Air  Resources  Board  ha.s 
set  a  9  gram  standard  for  CO  and  is  unlikely 
to  set  a  lower  standard  because  of  its  finding 
that  the  standard  Is  appropriate  for  protect- 
ing the  public  health. 

4)  With  the  foregoing  evidence  that  the  9 
gram  standard  is  consistent  with  the  public 
health,  it  then  becomes  highly  desirable  since 
It  will  facilitate  the  movement  to  smaller, 
more  energy  efficient  engines  which  find  It 
far  more  difficult  to  meet  the  3.4  standard. 

D^  Regarding  oxides  of  nitrogen,  this  Is  in 
many  re.spects  the  most  difficult  problem 
becau.=!e  there  is  less  evidence  on  the  health 
consequences  of  NO.  standards,  yet  the 
strongest  correlation  between  emission 
standards  and  mileage  goals.  Under  our  pro- 
posal the  standard  would  be  reduced  to  1 
gram  per  mile  In  the  1982  model  year  with 
authority  for  the  EPA  Administrator  to  raise 
the  standard  to  no  higher  than  2  grams  per 
mile  If  it  is  found  to  be  consistent  with  pub- 
lic health  needs  and  if  the  higher  standard 
will  permit  substantial  improvements  in  auto 
efficiency  or  the  application  of  advanced  or 
innovative  technology.  For  example,  dlesel 
engines  hold  gi  eat  promise  for  achieving  our 
national  goals  of  energy  conservation,  yet 
they  cannot  now  meet  a  1  gram  per  mile 
standard  for  NO..  In  no  event  could  EPA 
raise  the  standard  above  the  1  gram  goal  un- 
less It  was  first  shown  that  an  Increase  would 
be  consistent  with  public  health  require- 
ments. 

As  I  noted,  the  provisions  cf  the  Dingell- 
Broyhlll  Amendment  are  designed  to  protect 
fully  the  public  health  while  avoiding  the 
si^nificant  fuel  penalties  that  would  result 
from  the  adoption  of  unnecessarily  stringent 
standard.s.  The  additional  views  signed  by  al- 
most a  score  cf  the  Members  of  the  Com- 
merce Committee  point  out,  on  the  basis  of 
government  analyse?,  that  the  emissions 
schedule  reported  by  the  Commerce  Com- 
mittee would  entail  additional  imports  of 
110.000    barrels    of   oil   crcry   day   for   seven 


years.  Clearly  this  runs  directly  counter  to 
the  need  for  energy  conservation,  and  does 
so  without  any  real  gain  in  air  quality. 

As  you  probably  know.  Representatives 
Dingell  and  BroyhiU  offered  a  similar 
amendment  In  Committee  where  it  received 
8  21  to  21  tie  vote.  They  have  now  strength- 
ened their  amendment  for  floor  ccnsidera- 
tiou,  carrying  forward  the  auto  emlsjlons 
provwlons  outlined  above,  and  a  change  in 
the  performance  warranty  for  enaissions  sys- 
tems. I  might  note  that  the  House  last  year 
overwhelmingly  approved  this  change  In  the 
performance  warranty,  to  set  it  at  18,000 
miles  or  18  months,  because  it  protects  the 
consumer's  right  of  choice  in  having  his  car 
serviced  and  avoids  the  anticompetitive 
character  of  a  longer  warranty.  The  warranty 
provided  In  the  Dingell-Broyhlil  Amendment 
13  consistent  with  the  unanimous  recom- 
mendation of  the  House  Small  Business 
Commltee  that  the  warranty  period  be  re- 
duced to  promote  competition,  especially 
since  the  warranty  change  would  not  im- 
pede progress  toward  cleaner  air. 

One  thing  that  is  crucial  toward  achieving 
the  goals  of  the  Clean  Air  Act  Is  periodic 
Inspection  and  maintenance  of  all  vehicles 
on  the  road.  The  Dlngell-Broyhill  Amend- 
ment does  contain  a  section  requiring  an- 
nual inspection  and  maintenance  of  all 
vehicles. 

Title  n  of  H.R.  6161.  as  reported  by  the 
Commerce  Committee,  contains  22  sections. 
Tho  Dingell-BroyhiU  Amendment  keeps  15  of 
those  sections  intact,  as  well  as  keeping 
other  sections  with  wording  changes.  The 
main  differences  between  Title  II  as  re- 
ported by  the  Committee  and  the  Dlngell- 
Broyhill  Amendment,  are  in  the  emissions 
and  warranty  sections  described  above.  I  en- 
courage you.  to  review  the  excellent  addi- 
tional views  filed  on  H.R.  6161  by  Represent- 
aUves  Dingell,  Broyhlll  and  others  for  a 
fuller  explanation  of  the  Issuej  involved  in 
the  amendment. 

Finally,  I  want  to  reiterate  the  complete 
end  emphatic  support  of  the  United  Auto 
Wcrkers  for  the  Dingell-BroyhiU  Amendment 
and  again  urge  you  to  support  this  amend- 
ment when  it  comes  before  the  House. 
Thank  you. 

Sincerely  yours. 

Howard  G.  Paster. 
Legislative  Director. 

AFL-CIO, 
Washington,  D.C.,  May  18, 1977. 
Hon.  John  D.  Dingell, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Dxncell:  In  its  ad- 
vocacy of  legislation  to  improve  the  en- 
vironment, the  AFL-CIO  has  consistently 
sought  to  balance  environmental  concerns 
with  employment  needs.  Wc  firmly  believe 
that  the  goal  of  an  Improved  environment  is 
wholly  compatible  with  economic  growth 
and  that  both  can  be  pursued  simultaneous- 
ly. Recently,  however,  a  new  dimension  has 
evidenced  itself  and  attention  must  now 
al.so  be  focused  on  the  energy  crisis  and  its 
Impact  on  the  environment  and  industrial 
employment. 

Concerning  national  environmental  ob- 
J?ctlve.s.  it  l3  our  understanding  that  the 
House  will  soon  consider  H.R.  6161 — 1977 
amendments  to  the  Clean  Air  Act.  Title  II 
of  the  legislation,  which  bets  stringent  auto 
emission  standards,  fails  in  oar  opinion  to 
strike  the  necess.ary  balance  between  en- 
vironmental, employment  and  energy  con- 
cerns. For  example,  the  House  Commerce 
Subcommittee  en  Enerey  and  Power  has  es- 
tlraat'd  that  the  Title  II  auto  emission 
standards  If  Implemented  would,  by  1985, 
require  the  daily  Importation  of  an  addi- 
tional 140,000  barrels  of  oil.  Thus  depend- 
ence   on    foreign    energy    sources    would    be 


increased   In  conflict  with   national  energy 
policy. 

As  to  Jobs,  with  the  likelihood  of  strict, 
congressionally-mandated  fuel  economy 
standards  ahead,  the  simultaneous  imposi- 
tion of  rigid  emission  standards  places  the 
auto  Industry  In  a  technological  straltjacket 
without  suffilent  time  to  meet  both  goals 
and  adequately  develop  both  technologies 
in  a  compatible  manner.  Unless  flexibility 
is  assured  insofar  as  the  timetable  for  new 
emission  and  fuel  economy  standards  is  con- 
cerned, the  Jobs  of  thousands  of  workers 
in  the  auto  and  allied  industries  will  be 
Jeopardized  as  production  of  certain  model 
lines  will  be  abandoned  for  lack  of  time  to 
develop  new  technologies.  Add  to  this  the 
ever  Increasing  problem  of  auto  Imports  and 
the  potential  for  disaster  In  this  major  U.S. 
Industry  is  obvious. 

Providing  the  flexibility  needed  for  the 
development  of  effective  auto  emission  con- 
trols while  still  protecting  the  public  health 
Is  the  goal  of  a  substitute  amendment  for 
Title  II  sponsored  by  Representatives  Jolm 
Dingell  and  James  Broyhlll.  By  extending 
existing  auto  emission  standai-ds  for  two 
years  and  phasing  in  rational  and  attain- 
able air  pollution  control  levels  after  that 
time,  disruption  of  auto  Industry  employ- 
ment and  national  energy  planning  can  be 
avoided. 

Tlae  AFL-CIO  endorses  the  Dlngell-Broy- 
hill amendment  as  a  reasonable  approach  to 
a  complex  problem  affecting  several  com- 
peting national  priorities.  We  urge  your  vote 
in  support  of  the  Dlngell-Broyhill  amend- 
ment as  a  substitute  for  Title  II  of  H.R. 
6161  and  then  for  passage  of  the  bill  as 
amended. 

Sincerely, 

Andrew  J.  BiEMiLixn, 
Director.  Department  of  Legislation. 

American  Automobile  Association. 

Falls  Church,  Va..  May  20, 1977. 
Re  an  amendment  to  H.R.  6161,  the  Clean  Air 

Act  Amendments  of  1977. 
Hon.  John  D.  Dingell, 
House  Office  Building, 
Washington.  D.C. 

Dear  Congressman  Dingell:  The  American 
Automobile  Association,  made  up  of  more 
than  18.5  million  consumer ,'motorlst  mem- 
bers, urges  you  to  support  HR  4444  (the 
Dinpell -Broyhlll  bill)  that  will  be  offered  on 
the  House  floor  shortly  as  an  amendment  to 
HR  6161,  the  Clean  Air  Act  Amendments  of 
1977. 

It  is  our  belief  that  the  Dingell-BroyhiU 
cpproach  to  coiitrolllng  auto  emissions  is 
more  rational  and  will  cost  the  consumer 
less,  while  still  Improving  air  quality,  than 
the  standards  proposed  In  HR  6161. 

It  Is  reasonable  as  witness  the  fact  that 
both  the  auto  manitfacturers  and  the  United 
Auto  Workers  support  HR  4444.  It  also  gen- 
erally meets  the  criteria  laid  down  la  .VAA's 
resolutions  RG-1  Clean  Air  Amendments  Act 
of  1970  and  RG -4  Auto  Efficiency  Standards 
which  were  adopted  last  September  by  the 
delegates  to  the  1976  Annual  Meeting  of  the 
Association. 

One  of  the  most  important  results  of  the 
adoption  of  HR  4444  would  be  a  chance  for 
automobile  mechanics  to  narrow  the  gap 
which  has  widened  steadily  between  engi- 
neering design  and  their  ability  to  properly 
maintain  controlled  vehicles.  With  less  de- 
sign change.  the:e  will  be  time  as  well  as 
opportunity  for  them  to  develop  their  skills 
and  understanding  of  emissions  control 
maintenance,  which  means  lower  cost  to  tho 
consumer  and  less  pollution  on  the  road. 

Conversely,  HR  6161,  as  approved  by  House 
Commerce  Committee  members  in  late  April, 
has  an  auto  emissions  timetable  more  Surin- 
gent  than  necessary  for  cleaner  air.  Equally 
Important,  it  threatens  to  Increase  gas  con- 
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sumption  In  a  time  of  need  for  greater  con- 
servation and  would  tend  to  divert  important 
research  and  development  money  away  from 
the  development  of  other,  more  efficient 
engines. 

AAA's  support  of  this  amendment  Is  condi- 
tioned upon  its  expectation  that  extension  of 
the  compliance  deadline  will  afford  the  in- 
dvistry  the  time  it  needs  to  develop  less  com- 
plex, more  effective  emissions  control  tech- 
nology. If  adopted,  our  association  will  moni- 
tor the  auto  Industry's  record  of  progress 
toward  achievement  of  these  ends,  and  advise 
Its  members  accordingly. 

As  you  are  aware,  many  of  your  colleagues 
are  co- sponsors  of  this  amendment.  We  ask 
you  to  take  the  most  positive,  less  costly  ap- 
proach to  emissions  controls  and  support  the 
proposed  Dingell-BroyhiU  amendment.  AAA's 
environmental  staff  (222-6351)  and  its  auto- 
motive engineering  staff  (222-621G)  will  be 
happy  to  answer  any  questions  you  might 
have  on  this  Issue. 

Yours  sincerely, 

John  de  Lorenzi, 
Managiiig  Director, 
Public  Policy  Division. 

National  Automobile 

Dealf.rs  Association, 
McLean,  Va.,  May  19,  1977. 

DfAR  Memfer:  As  you  are  well  aware, 
Clean  Air  legislation  is  scheduled  to  come 
before  the  House  of  Representatives  on  May 
23-24.  At  that  time,  the  Dingell  Broyhlll 
Mobile  Source  Emission  Bill  (H.R.  4444)  will 
be  offered  as  a  floor  amendment  to  the  Com- 
mittee bill.  The  National  Automobile  Deal- 
ers Association,  representing  over  21,000 
franchlscd  new  car  and  truck  dealers,  fully 
backs  and  strongly  urges  your  support  for 
the  Dingell-BroyhiU  bill. 

Debate  on  the  Clean  Air  Issue  has  been 
so  extensive  over  the  past  two  years  that  the 
facts  have  become  muddled  by  charges  and 
counter  charges  from  all  parties  Involved  in 
the  debate.  In  light  of  this,  and  because 
NADA  feels  that  the  facts  in  this  issue  fully 
support  our  position.  NADA  has  put  to- 
gether a  "detailed  fact  sheet"  which  addresses 
Itself  to  several  of  the  key  issues  Involved 
In  the  Clean  Air  debate. 

The  fact  sheet  addresses  the  questions  of 
public  health,  fviel  eccnomy,  and  cost  in- 
creases. Any  reasonable  resolution  of  the 
pioblems  Involved  In  controUlnt;  mobile 
source  emissions  must  attempt  to  balance 
these  Interrelated  factors.  The  fact  sheet 
also  addresses  several  issues  which  have  been 
misconstrued  during  the  debate  on  Clean 
Air. 

I  hope  that  this  fact  sheet  is  useful  to  you 
as  you  make  a  final  determination  regarding 
the  DIngell/Broyhlll  amendment.  Based  on  a 
consideration  of  all  available  evidence,  NADA 
strongly  believes  that  H.R.  4444  contains  the 
most  reasonable  approach  to  the  mobile 
source  emission  problem  guaranteeing  con- 
tinued progress  toward  cleaning  up  the  air 
while  minimizing  the  negative  consequences 
associated  with  that  effort.  We  strongly  urge 
your  support  of  the  DIngell/Broyhlll  amend- 
ment. 

Sincerely  yours. 

Reed  T.  Draper, 

President. 

Highland  Park,  Mich., 

May  23,  1977. 
Hon.  John  D.  Dingell, 
House  of  Representatives, 
Washington,  D.C. 

With  the  introduction  of  your  amendment 
to  the  Clean  Air  Act  on  the  floor  of  the 
House,  let  me  again  give  you  our  full  sup- 
port In  your  outstanding  effort  to  balance 
the  Nation's  need  for  clean  air  with  the  need 
for  energy  conservation.  In  addition  to  pro- 
tecting health,  your  amendment  also  pro- 
vides us  the  vital  load  time  we  need  to  In- 


sure maximum  fuel  economy.  The  consumers 
of  the  Nation  owe  you  their  gratitude. 
John  Riccabdo, 
Chairman  of  the  Board,  Chrysler  Corp. 

Ford  Motor  Co., 
Dearborn,  Mich.,  May  23. 1977. 
Hon.  John  D.  Dingell, 
House  Office  Building, 
Washington,  D.C. 

Dear  Representative  Dingell:  As  debate 
nears  on  the  Clean  Air  Act  amendments,  Mr. 
Ford  and  I  thought  it  would  be  desirable  to 
summarize  why  Ford  Motor  Company  strong- 
ly supports  the  DingeU./Broyhlll  proposal.  As 
you  know,  there  are  three  major  differences 
between  H.R.  4444  and  the  Committee  Bill; 
all  three  of  these  differences  are  critical  to 
Ford  Motor  Company.  The  first  of  these  in- 
volves the  1979  problem.  The  Committee  Bill 
would  require  .41  grams  per  mile  hydrocar- 
bon standards  in  1979  whereas  H.R.  4444 
would  require  this  standard  in  model  year 
1980. 

Reaching  .41  pushes  today's  technology  to 
the  limits.  In  California,  where  we  are  meet- 
ing this  standard  today,  those  vehicles  suffer 
an  11  percent  fuel  economy  penalty  as  com- 
pared to  their  49-state  counterparts  and  we 
offer  40  percent  fewer  power-train  combi- 
nations than  we  do  in  the  49  states.  New 
technology  is  on  the  horizon  which  will  over- 
come these  difficulties.  This  fall  we  win  field- 
test  three-way  catalysts  on  30,000  1978- 
model  Plntos  In  California  and  we  wlU  in- 
stall electronic  engine  controls  on  a  similar 
number  of  intermediate  sized  vehicles.  In 
the  1979  model  year  we  plan  to  brine;  thpse 
two  technologies  together  In  moderate  vol- 
ume. However,  tl-.ere  Is  no  way  we  can  go 
acrcss-the-board  with  three-way  technology 
by  the  fall  of  1978,  so  our  1979  model  fleet 
would  suffer  the  same  kinds  of  problems  as 
today's  California  Veet.  According  to  the 
government  studies  I  have  seen  quoted,  this 
one-year  pull  ahead  of  .41  results  In  an  air 
quality  improvement  too  small  to  measure. 
The  benefits  In  waiting  one  year  for  the 
Improved  technology  appear  obvious. 

The  second  key  difference  In  the  Bills  is 
that  your  amendment  would  retain  9  grams 
per  mile  CO  as  a  final  standard.  We  are 
convinced  that  a  9  gram  level  of  CO  control 
Is  more  th.xn  adequate  to  safeguard  the 
health  of  the  nation,  including  the  more 
critical  urban  areas  of  our  ma]or  cities.  The 
9  gram  per  mile  standard  is  very  Important 
because  It  Is  difficult  to  achieve  low  CO  and 
NOj  simultaneously  with  three-way  catalyst 
technology.  The  establishment  of  a  3.4  gram 
standard  not  only  introduces  cost  penalties 
but  Increases  system  complexity,  thus  risk- 
ing potential  loss  of  reliability. 

Finally,  your  bill  would  set  the  final  NOx 
standard  at  1.0  granis,  whereas  the  Commit- 
tee Bill  calls  for  EPA  to  decide  by  19C0 
whether  to  require  .4  NO.^  for  1083 — thus  de- 
laying a  determination  on  tlie  final  NO^ 
standard  until  1980.  Even  the  Senate  Public 
Works  Committee  has  acknowledged  that 
there  Is  no  data  at  present  that  supports  a 
requirement  for  a  .4  NO^  standard.  And.  as 
you  know,  this  level  would  preclude  the  In- 
troduction of  a  number  of  Important  tech- 
nology options,  some  of  which  have  impor- 
tant fuel-efficiency  advantages. 

In  our  view,  H.R.  4444  balances  the  Impor- 
tant national  objectives  of  fuel  conservation, 
air  quality  Improvement  and  economic  sta- 
bility In  a  way  that  Is  surely  in  the  national 
interest. 

Sincerely  yours. 

Lee  a.  Iacocca. 


May  24,   1977. 
Hon.  John  Dingell, 
House  of  Representatives, 
Washington.  D.C. 

As    the    House   of   Representatives    finally 
takes  up  the  Clean  Air  legislation  this  week. 


let  mo  express  the  strong  support  of  General 
Motors  for  the  DIngell/Broyhlll  amendment. 

The  auto  emissions  schedule  In  your 
amendment  is  carefully  drawn  to  optimize 
the  necessary  tradeoffs  between  fuel  economy 
and  the  public  health  and  to  take  into  ac- 
count the  realities  of  technological  advance 
aiid  lead  time. 

It  Is  the  most  stringent  schedule  which 
balances  all  the  issues  and  should  be  adopted 
by  the  Congress. 

T.  A.  Murpht. 
Chairman,  General  Motors  Corp. 

Volkswagen  or  America. 

March  21, 1977. 
Hon.  Paul  G.  Rogers. 

Chairman,  Subcommittee  on  Health  and  the 
Environment,  House  of  Representatives 
Washington,  DC. 
Dear  Congressman  Rogers:  During  testi- 
mony before  your  Subcommittee  en  March  9, 
1977,  Mr.  Thomas  Qulnn,  Chairman  of  the 
California  Air  Resources  Board,  made  several 
statements  regarding  the  emission  perform- 
ance of  VWs  Diesel  Rabbit.  In  order  that  the 
hearing   record   accurately   reflects   the   sig- 
nificance   of    emission    levels    obtained    by 
Diesel  Rabbits,  we  respectfully  request  that 
the  following  comments  be  included  as  part 
of  the  official  record. 

Mr.  Quinn  testified  (pages  2-217  and  2-220 
of  the  hearing  transcript)  that  1  gpm  NO^ 
■is  easily  obtainable"  citing  the  NO^  level  of 
VWs  Diesel  Rabbit  as  support  for  his  state- 
ment. Mr.  Quinn  referred  to  a  NO,  level  of 
"about  0.66  gpm"  that  was  achieved  by  a 
VW  Diesel  Rabbit  during  recent  running 
change  testing  by  EPA. 

We  would  like  to  point  out  that  the  NO, 
level  attained  by  this  vehicle  (actuaUy  0.61 
gpm)  represents  the  result  of  only  one  m.eas- 
urement  and  ether  measurements  show 
values  up  to  50 ',i  higher.  Thus,  the  Isolated 
test  result  from  one  vehicle  cannot  be  used 
as  representing  the  average  NO^  level  that 
can  te  attained  by  a  particular  engine 
concept. 

Tlie  NO.  level  of  0.61  gpm  referred  to  by 
Mr.  Qulnn  ha^  no  bearing  on  the  certification 
level  used  to  determine  compliance  of  a  ve- 
hicle. Mr.  Qulnn  failed  to  take  into  account 
the  detcriorlation  factor  for  the  Rabbit  Die- 
sel (1.308).  which  raises  the  official  certifi- 
cation NO.  val-ae  to  0.8  gpm.  Furthermore, 
certlflcation  levsls  attained  during  testing  do 
not  account  for  the  prototype-to-production 
slippage  and  measuring  uncertainties  which, 
within  the  automotive  Industry,  amount  to 
at  least  50%. 

Mr.  Quinn  stated  that  "as  a  by-product  of 
those  running  changes  we  are  seeing  the  NO. 
emissions  from  .  .  .  the  "'I  VW  Diesels,  going 
down  significantly  below  1.  dropping  from  I 
think  1.3  or  thereabouts  down  to  about  0.66 
gpm." 

This  statement  gives  the  Impression  that 
the  NO.  level  of  the  VW  Dier,el  has  been  re- 
duced con?iderabIy  from  development  to  cer- 
tification. It  should  be  pointed  out  that  there 
are  two  separate  versions  of  the  VW  Diesel 
Rabbit.  One  version,  which  was  originally 
certified  with  levels  of  0.3  gpm  HC,  1.0  gpm 
CO  and  1.37  gpm  NO.,  is  currently  being  in- 
troduced in  the  US.  This  vehicle  has  excep- 
tional performance  characteristics;  e.g.  0-50 
mph  in  11.5  seconds.  The  other  version,  the 
vehicle  subject  to  the  running  change  men- 
tioned by  Mr.  Qulnn,  is  a  Kjjecial  fuel  econ- 
omy version  that  was  certified  at  0.78  gpm 
HC,  1.0  gpm  CO,  and  0.8  gpm  NO..  This  ver- 
sion is  not  yet  for  sale  in  the  U.S.  and,  be- 
cause of  its  reduced  performance  (due  to 
gear  ratio  changes) ,  it  is  expected  to  appeal 
only  to  those  consumers  who  are  primarily 
concerned  with  fuel  economy.  The  fuel  econ- 
omy Diesel's  acceleration  and  climbing  abil- 
ity, especially  in  4th  gear.  Is  significantly  less 
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than    the    base-model    Diesel    Rabbit    men- 
tioned above. 

Furthermore,  the  "fuel  economy"  Diesel 
Rabbit,  which  had  a  NO^.  certification  level 
of  0  8  gpm.  had  a  relatively  high  (for  Diesel 
concepts^  HC  level  of  0.78  gpm.  As  your  Sub- 
committee weighs  future  NO,,  standards,  HC 
and  CO  standards  must  also  be  considered 
since  the  attainable  levels  of  HC.  CO  and 
NO,;  are  interrelated.  Under  the  existing 
statutory  standard  of  0.41  for  HC  (which 
most  of  the  bills  before  Congress  would  con- 
tinue ) ,  the  "fuel  economy"  version  of  the 
Diesel  Rabbit,  as  ceriifled,  could  not  be  sold 
because  of  the  excessive  HC  level.  Therefore, 
reference  to  the  NO_  certlficatton  level  of 
0  Z  f,f^  I'Ox  should  not  be  used  as  an  Indi- 
cation that  Diesel  vehicles  can  meet  future 
NOx  standards  below  1.5  gpm  when  the  EC 
standard  remains  at  0.41  gpm. 

Because  of  the  relationship  between  ve- 
hicle weight  and  tiO^  levels  (NO^  increases 
with  Increased  vehicle  weight),  a  very  light 
vehicle  like  the  Rabbit  cannot  be  regarded 
as  the  benchmark  for  future  standards,  when 
the  Dle.sol  engine  can  and  will  be  used  In 
the  full  range  of  vehicle  weight  classes. 

We  are  submitting  with  this  comment  a 
copy  of  our  March  4.  1977  presentation  to 
the  California  Air  Resources  Board.  This  in- 
f(  rmation  may  be  useful  to  other  Subcom.- 
!nlttee  Members  and  staff  and.  If  you  wish, 
may  be  retained  for  the  Subcommittee's  flies. 
Sincerely  yours. 


Mr.  Chaiiman.  I  would  also  point  out 
that  the  Automotive  Liaison  Council 
fully  supports  Dinsrell-Broyhill  and  the 
laDguace  in  our  substitute  which  pro- 
vides for  more  competition  in  the  after- 
market  parts  industry  and  provides  con- 
pumere  wider  freedom  of  choice.  I  want 
Che  Hcuse  to  b3  very  clear  on  this  point 
that  165.887  member  firms.  102  associ- 
ations, support  the  Dingell-Broyhill  sub- 
stitute amendment  while  only  7.000 
member  firms  of  a  different  organiza- 
tion support  the  committee  bill,  some 
of  whom  have  indicated  that  they  hope 
our  parts  and  warranty  provisions  pre- 
vail through  the  House  and  the  confer- 
ence with  the  Senate.  They  truly  want 
the  provisions  in  Dingell-Broyhill. 

Mr.  Chairman,  on  behalf  of  Represent- 
ative James  Broyhill  and  myself.  I  am 
pleased  to  provide  our  colleagues  in  the 
House  with  a  section-by-.section  sum- 
mary of  the  substitute  amendment  we 
will  offer  to  title  II  of  the  Clean  Air  Act 
Amendments  of  1977.  H.R.  6161.  when 
the  bill  is  taken  up  by  the  House  this 
week. 

We  have  inserted  in  the  amendment 
section  of  the  Record  today,  our  sub- 
stitute which  contains  21  sections.  Our 
amendment  has  been  made  in  order  by 
the  House  Rules  Committee  to  be  offered 
as  a  substitute  to  title  n. 

Include  the  following: 
Section-bv-Section      Stjmm.ary:      Uinoeu.- 


Broyhill  Mobh-k  Source  Emission  Con- 
trol    StrBSTiTOTE     Amendment     To     Be 
Offered    to   Tttle   II    of   Clean   Air   Act 
Amendments.  HJi.  6161 
section   201 — limitation  on  indirect 

SOCRCE    review    AT7THORITY 

This  provision  is  identical  to  the  provision 
contained  In  the  Committee  bill  and  allows 
additional  time  for  the  States  before  they 
are  required  to  Implement  programs  for 
control  of  pollution  from  faclltUes  (Indirect 
sources  such  as  shopping  centers  and  sports 
arenas)  which  attract  significant  amounts 
of  traffic. 

SECriON    202 EXTENSION    OF    TRANSPORTATION 

CONTROL    COMPLIANCE    DATES 

This  provision  Is  identical  to  the  provision 
contained  In  the  Committee  bill  and  allows 
a  more  realistic  time  frame  within  which 
cities  and  metropolitan  areas  must  imple- 
ment transportation  control  measures  (such 
as  preferential  carpool/bus  lanes,  toll  bridges, 
public  transportation,  etc.) 

SECTION   203 LIGHT-DUTY   MOTOK  VEHICLE 

EMISSIONS 

The  schedule  of  emission  standards  In  this 
section  is  similar  to  the  Dingell-Broyhill 
iTraln-EPA)  provision  which  was  over- 
whelmingly adopted  by  the  Hotise  on  Sep- 
tember 15.  197G.  by  a  vote  of  224  to  1G9.  and 
which  was  previously  Introduced  lu  the  95th 
Congress,  as  H.R.  4444  with  121  cosponsors. 
The  standards  In  this  section  reflect  the 
agreement  reached  by  Dingell-Broyhill.  Sen- 
ators Rlegle  and  Grlffln,  and  Mr.  Leonard 
Woodcock  of  the  United  Auto  Workers. 

This  agreement  provides  that  automobiles 
manufactured  during  model  years  1978  and 

1979  meet  the  same  emissions  standards  ap- 
plicable for  model  year  1977,  that  Is:  1.5 
grams  per  mile  hydrocarbons.  15.0  gpm  cai- 
bon  monoxide,  and  2.0  gpm  oxides  of  nitro- 
gen. For  1980  and  sub-sequent  model  years 
the  hydrocarbon  standard  requires  a  full 
90  percent  reduction  from  the  levels  emitted 
la  model  year  1970,  or  .41  gpm  hydrocarbons. 
For  1980  and  subsequent  model  years  the 
carbon  monoxide  standard  Ls  9.0  gpm.   For 

1980  and  1981  the  oxides  of  nitrogen  stand- 
ard Is  2.0  gpm. 

For  1982  and  subsequent  model  years  the 
NOi  standard  Is  1 .0  gpm  which  the  EPA  Ad- 
ministrator Is  permitted  to  revise  up  to  2.0 
gpm  for  periods  of  two  or  more  model  years 
If  he  determines  In  a  suspension  proceeding 
that  such  standard  should  be  revised  due  to 
(1)  the  lack  of  available,  practicable,  eml.s- 
slon  control  technology  to  meet  such  stand- 
ard, during  such  period.  (2)  the  cost  of  com- 
pUance  with  such  standard,  and  (3)  the  Im- 
pact of  such  standard  on  motor  vehicle  fuel 
consumption.  No  such  revision  mav  be  made 
If  the  Administrator  determines"  that  It 
would  endanger  public  health. 

Additionally,  the  Administrator  mav  waive 
the  standard  of  I.O  gpm  NO,  up  to  2.0  gpm 
during  any  period  of  four  or  more  model 
years  beginning  with  the  model  year  1982 
if  he  determines  that  a  waiver  Js  necessary 
to  permit  the  use  of  an  Innovative  power 
train  technology  that  can  produce  a  substan- 
tial energy  saving  compared  to  conventional 
pov.er  trains.  No  waiver  mav  be  granted  if  the 
Administrator  determines  It  would  endanger 
public  health.  ^ 


Auto  Emissions  Schedule.  Dingell-Broyhm/rraser.Woodcock  (UAW) 
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This  auto  emission  schedule  provides  cer- 
tainty m  the  industry  and  Job  certainty.  It 
Is  environmentally  balanced  with  the  energj- 
conservation  demands  of  the  nation  and 
provides  savings  for  con.sumers  while  improv- 
ing air  quality  and  protecting  public  health. 

SECTION    204 EMISS'ION    STANDARDS    FOR    HEAVY 

DUTY  VEHICLES  OR  ENGINES  OR  CERTAIN  OTHER 
VEHICLES  OR  ENGINES  (SUCH  AS  MOTOR- 
CYCLES) 

This  provision  Is  Identical  to  the  provision 
contained  In  the  Committee  bill  and  places 
Into  statutory  law.  emission  standards  simi- 
lar to  these  required  for  automobiles. 

SECTION    205 AIRCnAFT    EMISSION    STANDARDS 

This  provision  is  Identical  to  the  provision 
contained  in  the  Committee  bill  and  au- 
thorizes the  Secretary  of  Transportation  to 
disapprove  any  aircraft  emission  standard 
required  by  the  AdministratGr,  If  he 'finds 
th;.t  the  standard  v.ould  create  a  hazard  to 
alrcir.ft  safety. 

SECTION      206 ASStTEANCE     OF     PROTECTION      OF 

PUBLIC    HEALTH    AND    SAFETY 

This  provision  Is  Identical  to  the  provision 
contained  in  the  Committee  bill  and  requires 
that  automobile  manufactvirers  show,  as  a 
condition  of  obtaining  certification  of  their 
vehicles  cr  engines,  that  emission  contTol 
systems  that  are  used  to  meet  emission 
standards  will  not  produce  other  pollutants 
in  concentrations  which  will  create  an  un- 
reasonable risk  to  health. 

SECTION  207 TEST  PROCEDURES   FOR  MEASURING 

EVAPORATIVE    EMISSIONS 

This  provision  is  identical  to  the  provision 
contained  In  the  Committee  bill  and  requires 
that  EPA  revise  its  test  procedures  so  that 
the  test  will  meaf,ure  all  evaporative  emis- 
sions from  an  automobile. 

SECliON    208 VEHICLE    INSPECTION    AND 

MAINTENANCE 

This  section  requires  an  annual  emission 
inspection  of  Ught  duty  vehicles  which  are 
registered  to  persons  who  live  or  maintain 
their  principal  place  of  business  In  an  area 
where  transportation  control  measures  were 
required  as  of  June  30.  1975.  This  provision 
contains  broader  authorities  to  EPA  than 
does  the  Committee  bill,  but  also  allows 
greater  flexibility  to  the  Administrator  to 
structure  an  Inspection  program  that  is 
workable,  effective,  and  requires  only  neces- 
sary adjustments  to  vehicles.  As  In  the  Com- 
mittee bin  these  programs  shall  be  Imple- 
mented not  later  than  two  vears  after  date 
of  enactment  of  this  Act. 

SiCTION   209 WARRANTIES   AND   MOTOR  VEHICLE 

PARTS    CERTIFICATION 

This  provision,  which  the  automotive 
aftermarket,  small  business  parts  Industry, 
describes  as  critical  to  their  continued  ex- 
istence as  a  viable  force  in  the  free  market- 
place, would  do  the  following:  (It  is  con- 
tained   In    H.R.    4444.    Dingell-Broyhill) 

1.  Reduce  the  current  federally  niundated 
performance  warranty  from  5  vears  or  50.000 
mUes  to  18  months  or  18.000  mile:-;. 

2.  Provide  for  a  self-certlflcatlon  program 
under  regulations  to  be  promulgated  by  EPA 
through  which  the  Independent  parts  manu- 
facturer or  rebuUder  may  continue  to  serve 
Its  traditional  role  in  the  automotive  after- 
market. 

3.  Require  the  motor  vehicle  manufacturer 
to  prominently  disclose  in  Its  maintenance 
instructions  "notice  that  maintenance,  re- 
placement, or  repair  of  the  emission  control 
devices  and  systems  may  be  performed  by 
any  automotive  repair  establishment  or  In- 
dividual using  any  automotive  part  which 
has  been  certified  .  .  ." 

4.  Provide  a  meaningful  and  rational  defi- 
nition of  the  term  "emission  control  device 
or  system"  as  a  catalytic  converter,  thermal 
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reactor,  or  other  component  Installed  on  or 
In  a  vehicle  for  the  sole  or  primary  purpose 
of  reducing  vehicle  emissions,  excludin:; 
those  vehicle  components  which  were  in  gen- 
eral use  prior  to  model  year  19S8. 

SECTION      210 — PARTS     STANDARDS:      PREEMPTION 
OP    STATE    LA'.V 

This  section,  from  H.R.  4144,  Dingell- 
Broyhill,  provides  that  if  the  Federal  gov- 
ernment establishes  a  program  to  certify 
parts  which  may  be  used  in  a  vehicle  so  as 
not  to  result  in  a  failure  of  the  vehicle  to 
meet  applicable  einlssion  standards,  then  the 
States,  except  California,  are  preempted  from 
establishing  their  own  certification  pro- 
grams. 

SecTION      211— PROTECTION      OF      COMPETITION; 
ASSURANCE  OF  CONSUMIR  FCELDOM  OF  CHOICE 

This  section  provides  that  If  the  Attorney 
General  finds  that  the  auto  manufacturer's 
practices  in  regard  to  Us  emission  co:itrol 
warranty  are  resulting  in  unfair  or  anti- 
ccmpetUlve  conditions,  he  shall  so  notify 
the  Administrator  of  EPA.  The  Administra- 
tor 13  then  authorizsd  to  promulgate  such 
rules  as  are  reces^ary  to  minimize  or  elimi- 
nate these  conditions  and  protect  the  con- 
sumer's freedom  cf  choice. 

SECTION    212— ANTI-TAMPEr.ING   PaOVISION 

Ttis  section  extends  the  existing  prohibi- 
tion against  knowing  removal  of  or  tamper- 
ing with  automotive  cml.sslon  controls  to 
cover  Indopcndent  repair  and  service  busi- 
nesses, and  soning.  leasing,  trading,  and  fleet 
operations.  A  civil  penalty  of  up  to  S2500  per 
vehicle  Is  established  for  violations  of  this 
prohibition. 

SECTION  213 COST  OF  VAPOR  RECOVERY  SYSTEMS 

TO  BE  BORVE  BY  0V.'N1:R  OF  RETAIL  OUTLET 

The  EPA  has  promulgated  regulations 
which  requ;re  the  Installation  of  costly  vr.por 
recovery  devi:es  at  retail  gasoline  stations'  in 
certain  areas.  7"he  purpose  of  these  requlre- 
nients  is  to  catch  the  fumes  which  come  out 
of  the  tank  while  gas  is  beh.g  put  into  a 
car.  This  section  is  identical  to  the  Commit- 
tee bill  and  provides  that  the  costs  of  vaoor 
recovery  systems  would  te  borne  by  the 
owner  of  storage  tanks  and  pumps  and  not 
by  the  franchise  retailer. 

SECTION    214— HIGH    ALTITUDE    PERFORMANCE 
ADJUSTMENTS 

This  section,  which  includes  the  same  pro- 
vision approved  by  the  House  and  adopted  by 
the  Conference,  and  as  contai::ed  In  H.R. 
4444,  Dingcll-Bioyhill.  exempts  the  adjust- 
ments of  emission  control  systems  of  high 
altitude  vehicles  from  the  antl-tampcring 
provislo-a  of  existing  law.  if  the  adjustment 
does  no!  a  aversely  alTect  emission  perform- 
ance. The  manufacturer  Is  required  to  sub- 
mit to  the  Administrator  adjustment  instruc- 
tions. 

la  addition,  this  section  adds  a  new  provi- 
sion which  authorizes  EPA  to  conduct  a  new 
rulemaking  proceeding  to  determine  the  most 
appropriate  method  of  Implementing  the 
Act's  mobile  source  emission  requirements 
for  model  year  1978  and  thereafter  with  re- 
spect to  light  duty  vehicles  intended  for 
principal  use  in  high  altitude  areas.  EPA  Is 
directed  to  consider  the  economic  Imnact  of 
any  such  regulation  upon  consumers,  fran- 
chised  dealers  and  the  manufacturers,  the 
state  of  the  art  of  emission  control  tech- 
nology, and  the  probably  impact  of  such  reg- 
ulation on  air  quality  in  the  affected  areas. 

SECTION   215 FILL  PIPE  STANDARDS 

This  section  is  identical  to  the  provisions 
contained  In  the  Committee  bill  and  author- 
izes the  Administrator  to  prescribe  fill  pipe 
standards  for  new  motor  vehicles  to  assure 
effective  connection  between  the  fill  pipe 
and  any  certified  vapor  recovery  system. 


SECTION    216 — ONBOARD    HYDROCARBON 
TECHNOLOGY 

This  section  is  Identical  to  the  provision 
contained  in  the  Committee  bill  and  requires 
the  Administrator  to  consider  the  feasibility 
of  prescribing  standards  for  new  motor  ve- 
hicles to  require  the  use  of  certain  tech- 
nologies which  would  minimize  vapor  emis- 
sions. If  the  Admniistrator  makes  certain 
findings  concerning  costs,  fuel  economy, 
feasibility,  etc.,  he  Is  directed  to  promulgate 
such  standards. 

SECTION    217 CARBON     MONOXIDE    INTRUSION 

INTO   SUSTAINED  USE  VEHICLES 

This  section  is  identical  to  the  provision 
contained  in  the  Committee  bill  and  requires 
the  Administrator,  in  cooperation  with  the 
Secretary  of  Transportation,  to  conduct  a 
study  to  determine  if  carbon  monoxide  gas  is 
Intruding  in  vehicles  such  as  schoolbuses, 
taxis,  and  police  cruisers. 

SECTION    218 — IMPIE.MENTATION   OF    MOTOR 
VEHICLE  EMISSION  WARRANTIES 

This  section  provides  that  It  Is  a  prohibited 
act  for  automobile  manufacturers  to  fall  or 
refuse  to  comply  with  the  emission  control 
warranty. 

SECTION    213 TESTING    OF  FUELS  AND   FUEL 

ADDirrVES 

This  provision  Is  identical  to  the  provision 
contiined  in  the  Committee  bill  and  requires 
the  testing  and  the  submission  of  test  re- 
sults as  a  prior  condition  of  registration  for 
any  new  fuel  or  fuel  additive. 

SECTION  220 TESTING  BY  SMALL 

MANUFACTURERS 

This  section  is  Identical  to  the  provision 
contained  In  the  Committee  bill  and  exempts 
motor  vehicle  manufacturers  with  projected 
annual  VS.  sales  of  300  or  less  from  the 
requirement  for  50.000  mile  certification  test- 
ing of  such  vehicles. 

SECTION    221 CALIFORNIA    WAIVEE 

This  section  is  identical  to  the  provision 
contained  In  the  Committee  bill  and  allows 
the  State  of  California  to  adopt  its  own  auto 
emission  standards  if  such  standards  will  be. 
In  the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable  Fed- 
eral standards. 


Fuel  Waste  of  H.R.  6161 
There  is  a  waste  of  m.otor  fuels  under  the 
Committee  Administration  emission  stand- 
ards, which  have  no  proven  cost-benefit.  This 
Is  concluded  from  specific  information  per- 
ta!nl::g  to  gasoline  consumption  by  light 
duty  motor  vehicles  as  discu=f;ed  by  the  sev- 
eral government  analyses  cited  and  the  Ad- 
ministration agency  memoranda  obtained  by 
Congressmen  Mess  and  Dingell. 

Fuel  penalty  estimates  of  the  Committee 
standards  range  from  eight  to  20  percent 
compared  to  current  emission  levels.  EPA's 
O'lvn  penalty  estimate  is  as  high  as  eight  per- 
cent, baied  on  Its  March  21,  1977.  Impact  Of 
Several  Alternative  Automobile  Emission 
Control  Standards  Upon  Fuel  Eco:;omy  And 
Costs,  revised,  April  11,  1977.  DOTs  estimates 
are  at  least  five  percent  or  higher,  based  en 
recently  obtained  DOT  documents.  OMB's 
high  13  percent  penalty  estimate  is  based  on 
other  obtained  Administration  documents. 
The  manufacturer  estimates  are  as  high  as 
20  percent  fuel  penalties  as  cited  in  DOT'S. 
February  28,  1977,  Data  And  Analysis  For 
1981-1984  Passenger  Automobile  Fuel  Econ- 
omy Standards. 

The  more  stringent  California  emission 
standards  for  1977  of  .41  HC,  9.0  CO  and  1.5 
NO.,  are  penalizing  fuel  economy  of  that 
fieet  of  cars  compared  to  the  current  Federal, 
49-state  fleet.  The  California  penalty  Is  found 
to   be   as   high    as    12    percent   with    model 


availabUlty,  especially  the  more  fuel  efficient 
cars,  restricted  from  the  state  due  to  the 
tighter  standards  in  effect. 

Therefore,  for  purpose  of  analysis,  we  as- 
sume that  fuel  penalty  estimate,  based  on 
the  Committee  bill,  to  be  In  the  range  of  10 
percent.  That  fuel  penalty  would  be  mainly 
for  automobile  model  years  1981  through 
1085.  We  have  computed  fuel  losses  through 
1985  as  the  statutory  program  on  mandated 
auto  fuel  mileage  standards  under  the  Energy 
Policy  and  Conservation  Act  of  1975  extend 
through  1985  while  the  proposed  auto  emis- 
sion schedules  reach  new  statutory  standards, 
with  waivers  or  suspensions,  early  in  the 
1980s  and  are  in  effect  for  the  future  model 
years  unless  Congress  revises  the  law. 

Again,  the  range  of  a  10  percent  fuel 
penalty  assumption  also  Is  concluded  by 
referring  to  data  from  the  Administration 
documents  which  include  auto  manufacturer 
fuel  loss  reports  filed  with  the  government 
to  fulfill  governmental  agency  requirements. 
The  Department  of  Transportation  "Data 
And  Analysis  For  1981-1984  Passenger  Auto- 
mobile Fuel  Economy  Standards,"  February 
28,  1977,  the  Executive  Summary.  "Impact 
Of  Emission  Standards."  states.  Emission 
standards  more  stringent  than  current  values 
(1.5/15.0/2.0)  could,  however,  reduce  engine- 
related  fuel  economy  Improvements.  The  ex- 
tent of  such  effects  will  be  a  function  of 
the  time  phasing  of  the  standards,  as  well 
as  a  function  of  the  engine  and  emission 
control  technologies  emploved. 

The  Dingell-Broyhill  schedule  would  set 
a  certain  and  attainable  timetable  for  more 
stringent  emission  standards  which  would 
not  adversely  affect  fuel  economy  to  the  de- 
gree by  which  H.R.  6161  would  tjcnalize  fuel 
efficiency  and  the  nation's  balanced  objec- 
tives for  clean  air  and  energy  conservation. 
The  DOT  analysis  was  prepared  to  aid  the 
Department  as  it  Is  required  by  authority 
under  EPCA,  to  establish  mandatory  auto 
fuel  mileage  standards,  by  July  i.  1977,  for 
model  years  1981-1984.  reaching  the  statu- 
tory stindard  of  27.5  for  1985. 

We  agree  with  DOT  that  there  will  be 
substantial  downsizing,  weight  reduction, 
stream-lining,  wider  spread  use  of  radial 
tires,  Improved  gasoline,  spark  Ignited  en- 
gines and  drivellnes,  greater  use  of  elec- 
tronics and  Increised  production  of  the  fuel 
efficient  dlesel  engine,  which  will  contribute 
to  national  fuel  savings,  hut,  nevertheless, 
and  as  the  DOT  analysis  states,  "This  pro- 
.'ected  improvement  is.  however,  not  only  a 
sensitive  function  of  particular  drlvetraln/ 
vehicle  com.bi nations,  but  also  Is  subject  to 
the  reauired  emission  level."  The  DOT  analy- 
sis further  states,  "In  both  the  spark  Igni- 
tion engine  Improvement  and  diesellzation 
cases,  there  Is  an  added  risk  associated  with 
timing  of  future  emission  control  standards." 
(Emphasis  added) 

A  fuel  economy /emission  control  table 
comparing  1.0  NO,  to  0.4  NO.,  In  the  DOT 
analysis  quotes  m.anufacturer  estimated  fuel 
losses  ranging  as  high  as  a  "20  percent"  fuel 
loss  stited  by  one  automaker  while  two  other 
major  manufacturers  could  not  submit  a 
los3  figure.  The  Inability  to  supply  such  loss 
figures  results  from  the  fact  that  the  com- 
panies have  been  unable  to  identify  specific 
technologies  which  might  be  available  to  at- 
tain 0.4  NO.  on  projected  mass  produced 
vehicles. 

This  Is  one-half  of  the  highest  range  esti- 
mate. If  0,4  NOx  were  mandated  In  1983  under 
the  Committee/ Administration  proposal 
which  appears  most  likely  based  on  EPA 
comments  and  testimony.  Using  the  10  per- 
cent penalty,  and  comparing  the  Dingell- 
Broyhill  1.0  NO.  standard  (beginning  In 
1982)  with  the  Committee 'Administration 
probable  standard  of  0.4  NOx  (beginning  in 
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1983)   results  In  the  following  fuel  penalty 

1P83-1985: 

11.56     billion     gallons    of    gasoline — 1983 

through  1985. 

This   figure  Is  derived   by   comparing  the 

1.0  to  the  .4  standard  for  model  years  1983 

1984  and  1985. 

The  calculation  Is  made  on  the  assumption 
that  there  will  be  continued  annual  new  car 
sales  of  10  million  units  each  of  which  can 
be   expected   to   attain   a   useful   lifetime  of 
100.000   miles.   Using   the   nev/   car  fleet   ex- 
pected average  fuel  economy  data  contained 
In   the   flve-agency  analysis:    24.7   miles  per 
gallon  In  model  year  1983;  26  2  mpg  In  1984; 
and  27.1  mpg  In  1985;  the  total  gasoline  con- 
sumption   of    the    Dlngell-BioyhlU    car    for 
model  years  1983-85  would  be  115.6  billion 
gallons.  Assuming  the  10  percent  fuel  penalty 
of  the  Committee/Administration  car  and  Us 
.4  NOi  standard  for  those  model  years  the 
fuel  consumption  of  H.H.  6161  would  be  126.5 
billion  gallons,  or  a  waste  of  11.56  billion  gal- 
lon relative  to  the  Dlngell-BroyhlU  scand- 
ards. 

The  calculation  again  Is  based  on  data  froin 
the  Administrations.  February.  1977.  "Aiial- 
ysw  Of  Effects  Of  Several  Specified  Alterna- 
tive Automobile  Emission  Control  Schedules 
Upon  Fuel  Economy  And  Costs."  as  prepared 
by  the  five  agencies. 

Furthermore,  while  the  above  calculation 
refers  to  the  fuel  loss  of  model  years"  1983- 
1935.  analysts  based  on  the  February,  1977. 
Sve  agency,  interagency  study  yields  addi- 
tional fuel  losses  for  model  years'  1981  and 
1982.  For  example.  In  1981  the  Dlngell-Broy- 
hill  proposal  remains  at  2.0  NO.  while  H.R. 
6161  reduced  to  1.0.  This  would  result  In  a 
fuel  penalty  of  3.16  billion  gallons  of  gasoline 
for  model  year  1981.  In  1982.  the  Dlngell- 
BroyhlU  standards  remain  slightly  less  strin- 
gent than  the  Committee/Administration 
proposal  which  results  In  a  .7  billion  gallon 
penalty  for  H.R.  6161  for  model  year  1982.  The 
cumulative  fuel  penalty  associated  with 
the  Committee  Administration  proposal  for 
model  years  1978-1985  is  In  excess  of  15  bil- 
lion galloi;s  of  gasoline,  or  2.41  billion  gallons 
of  gasoline  a  year,  or  5.87  million  gallons  of 
gasoline  a  day.  or  140.000  barrels  of  oil  per 
day.  relative  to  the  fuel  savings  of  the  Din- 
gell-BroyhUl-UAW  schedule. 

The  government  analyses  available  to  Con- 
gress, although  none  are  Integrated  to  aid 
the  Congress,  are  overlv  ootlmlstic  in  c:\=cs 
where  fuel  economy  estimates  are  lower  than 
those  high  estimates  we  have  nointed  out. 
nie  previously  noted  OMB  memo,  and  ochers 
cited,  make  this  point  as  do  the  manufac- 
turers of  automobiles  and  auto  emission 
Darts.  The  three-way  catalytic  m:inufacTurnrs 
have  testified  their  product  mnv  meet  the 
tighter  1.0  NOt  standard  bv  1982  for  full  fieet 
production.  The  automakers  have  testified 
they  cannot  meet  the  0  4  NO.  standard  that 
likely  would  be  imposed  under  the  Commit- 
tee bill  by  1983  and  cKe  fuel  penalties  of  the 
1.0  NOt  level. 

The  technology  is  not  there  and  the  fuel 
penalty  and  consumer  cos  is  of  the  Commit- 
tee's stringent  standards  are  unnecessary  as 
there  are  no  proven  major  air  quality  5.- ins 
to  be  achieved  and.  If  there  are  any.  they 
are  minimal. 

Al.MINISTR.^T10N  AUTO  EMISSION  STin)Y  CON- 
FIRMS Consumer,  En\ihonmext,\i„  and 
Fuel  SA\^^tcs  or  Dincell-Broyhill 
An  analysis  of  automobile  emlFslon  control 
standards  has  finally  been  produced  and  still 
shows  the  consumer  and  auto  fuel  mileage 
savings  of  the  Dlneeil-BrovhiH  auto  emis- 
sion schedule  and  the  waste  that  would  occur 
under  the  Commerce  Committee 'Rogers 
Environmental  Protection  Agency  standards 
contained  In  H.R.  6161.  Dlneell-Erovhill 
would  continue  the  same  rapid  rate  of  air 
oualitv  Improvements  as  would  t\e  Commit- 
tee bill  standards.  Dlngell-BroyhlU  Is  en- 
vironmentaUy  sound. 
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However,   Inasmuch   as   the   new  analysis 
from  EPA.  dated  May  19.  Just  arrived  In  Con- 
gress late  Friday.  May  20.  and  was  produced 
after  the  EPA  announced,  April  18,  its  posi- 
tion on  auto  emissions,  the  analysis  appears 
to  be  an  attempt  to  vindicate  the  EPA's  pre- 
viously   announced    position.    The    analysis 
from  EPA  states  that  it  was  done  In  con- 
Junction    with    the    Department    of    Trans- 
portation and  the  Federal  Energy  Adminis- 
tration,   however,    DOT    and    the    Office    of 
Management  and  Budget,  according  to  Ad- 
ministration   documents   obt.nlned    by    Con- 
gressman    John     Mo3s,     indicate     divergent 
opinions  on  auto  emissions  within  the  agen- 
cies. DOT  and  OMB  have  been  critical  of  EPA. 
as  is  noted  In  our  SEPARATE  VIEWS  con- 
tained  In  the  Commerce  Committee  Report 
to  accompany  H.R.  6161   and  such  views  as 
slgn?d  by  16  other  Committee  colleagues. 

On  March  11,  1977.  we  wrote  to  the  Ad- 
ministration requesting  an  Integrated  up- 
date of  the  1976  analysis  of  emission  sched- 
ules regarding  fuel  economy,  health  Impacts 
and  consumer  savings.  The  analysis  was 
never  done  for  the  Congress,  despite  our  sev- 
eral appeals,  before  the  Administration  took 
a  position.  Even  when  EPA  testified  on  Its 
position  April  18,  It  failed  to  produce  an  In- 
tegrated or  complete  analysis.  But  now.  In 
the  11th  hour,  as  H.R.  6161  and  the  Dlngell- 
BroyhlU  substitute  are  scheduled  fcr  House 
Floor  action,  starting  tomorrow.  EPA  deliv- 
ers on  May  20.  to  a  chosen  few  Members  of 
the  House,  the  somewhat  suspect  analysis. 

Although  this  lengthy  document  ^62 
pages)  Is  prepared  In  such  a  manner  as  to 
present  the  Administration's  schedule  tn  the 
best  possible  light,  a  quick  overview  of  this 
"late  "  so-caUed  new  analysis  still  indlcatss 
that  the  Dlngell-BroyhlU  propo=al  Is  the  most 
fuel  and  cost  eflRclent  emissions  schedule 
while  at  the"  same  time  protecting  public 
health.  For  example,  the  Interagency  report 
of  May  19  indicates  that  the  consequences 
of  the  Adminlstratlcn's  proposal  could  be  a 
fuel  penalty  of  up  to  eight  percent,  an  in- 
crease of  the  purchase  price  of  each  vehicle 
of  $340  and  with  no  resultant  significant  Im- 
provement In  air  quality  as  compared  to  Din- 
geU-BroyhlU.  The  study  even  states  that  In 
order  to  meet  the  Administration's  1879 
standards  of  .41/9  2.0  the  Industry  would 
have  to  delay  the  Introduction  of  their  1979 
model":  by  six  months. 

Apparently  this  Interaeency  analvsls  was 
contrived  Immediately  prior  to  the  Hou=e 
con.sideration  of  the  Clean  Air  Act  Amend- 
ments of  1977  m  an  effort  to  subvert  the  crn- 
flderatlon  of  the  Dinqell-BrovhUl  Flror 
Amendment.  Nevertheless,  the  facts  PtUl  in- 
dicate a  vote  FOR  the  Dineell-Brorh'll 
amend.Tient  to  be  in  the  national  lntere>it 


the  non-Communist  world.  Project  director 
Dr.  Carroll  L.  Wilson  of  MIT  said  of  the  re- 
port: "This  is  not  a  doomsday  report.  It's  a 
time  bomb.  .  .  .  We've  tried  to  pin  down  ways 
In  which  It  will  explode  if  the  free  world 
does  not  act  soon  enough."  (Washington 
Post,  May  17,  1977,  page  1) 

The  WAES  study  also  foresees  oil  shortages 
a.s  demand  for  oil  reaches  and  exceeds  oil 
production  capacities.  The  unnecessarily 
stringent  auto  emission  standards  of  H.  R. 
6161  (Rogers)  would  drive  us  further  Into 
the  hands  of  unreliable  foreign  oil  sources. 
In  making  the  above  projection,  the  study 
used  two  models;  high  and  low  levels  of 
growth  In  demand  with  limited  and  unlim- 
ited production.  The  worst  case  scenario  sees 
oil  shortages  as  early  as  1381  and  the  best 
case  sees  It  arising  In  1989.  In  either  case 
"The  fact  Is  at  some  future  date  the  avaUable 
supply  of  oil  Is  unlikely  to  meet  desired  de- 
mand and  such  demand  will  have  to  be  mod- 
ified." (Energy  Global  Prospects  1985-2000 
page  19) 

Representing  the  report  as  a  call  to  action, 
Dr.  Wilson  urges  conservation  as  the  method 
to  gain  time  In  which  to  prepare  for  and  oct 
to  alleviate  the  energy  shortage.  "Time  Is  our 
mo,t  precious  resource.  It  must  be  iLsed  as 
wisely  as  energy-."  (WAES  World  Energy 
Report,  May  16.  1977) 

The  emission  schedule  embodied  In  H.R. 
6161  would  waste  15  billion  gallons  of  gaso- 
line (1978-1985).  relative  to  the  savings  of 
energy  of  the  DingeU-BroyhlU  standards.  This 
figure  is  based  in  large  part  on  data  from 
the  Administration's  February.  1977.  "Analv- 
sls Of  Effects  of  Several  Specified  Alternative 
Automobile  Emission  Control  Schedules  Upon 
Fuel  Economy  And  Costs."  The  savings  in 
consumption  that  result  from  the  Dlngell- 
Brc>yhlU  amendment  to  the  clean  air  bill 
(Rogers)  wUl  serve  to  Increase  the  time  avail- 
able to  further  prepare  for  the  coming  en- 
ergy shortage.  We  must  not  enact  standards 
which  would  speed  the  oil  depletion  process 
as  would  Section  203  of  H.  R.  6161  and  ac- 
celerate any  oil  shortages.  The  Dlngell-Broy- 
hlU standards  serve  the  proper  time  frame  to 
save  energy  whUe  this  nation  prepares  for 
the  "moral  equivalent  of  war"  on  energy 
waste,  to  quote  the  President. 

Dlngell-BroyhUl  correctly  responds  to  the 
energy  conservation  demand  called  for  by  the 
WAES  study  and  by  Piesldent  Carter— It 
must  be  enacted. 


A  Time  Bomb.  Conser\-e  Enercv: 
Dingell-Broyhill 
A  new  International  studv,  Energv  Global 
Prospects;  1985-2000.  forcseo"?  enercv  s>^ort- 
ages — a  good  rea.son  to  adopt  the  Dlnrell- 
BroyhlU  mobile  source  emission  control 
amendment. 

The  world  faces  possible  oil  shortages  as 
earlv  as  1981  and  we  deflnltelv  will  lack  ade- 
ouate  energy  supnlies  around  the  turn  of 
the  century  if  action  Is  not  taken  Immedi- 
ately. The  auto  emission  schedule  In  the  Dln- 
pell-Brovhill  amendment  for  the  Floor  on  thf 
clean  air  bUl.  H.  R.  6161.  wlU  help  conserve 
energy.  I  urtre  von  to  vote  for  the  amend- 
ment published  In  today's  Congressional 
Record. 

Tlie  Workshop  on  Alternative  Energy  Stud- 
ies (WAES).  an  international  forum  spon- 
sored by  the  Massachusetts  Institute  of 
Technoloey.  spent  two  and  one-hnif  years 
researching  the  global  prosoects  for  energy 
up  to  the  year  2000.  The  WAES  national 
teams  and  the  headqmrters  staff  at  ATIT 
projected  demand  for  enerev  and  supplies 
which  resulted  In  prospective  total  energy 
shortages  beginning  to  develop  after  1985  for 


Diesel  Savings 

Are  you  aware  that  the  Commerce  Com- 
mittee clean  air  biU.  H.R.  6161.  outlaws  the 
dlesel  and  the  potential  for  other  Innova- 
tlve-drlvellne  technologies  that  may  prove 
to  be  not  only  extremely  fuel  efficient  but 
also  reach  low  auto  emission  levels? 

There  are  two  major  problems  In  the  clean 
air  bill  by  Representative  Paul  Rogers  which 
must  be  addressed  regarding  dlesels. 

It  Is  Important  to  note  that  auto  manu- 
facturers testifying  before  both  the  Health 
and  Environment  Subcommittee  on  clean 
air  and  before  the  Energy  and  Power  Sub- 
committee on  auto  fuel  economy  recently, 
agreed  to  the  need  for  the  NOi  suspension 
or  waiver  proceeding  by  EPA  under  the 
Dlngell-BroyhlU  emission  schedule  for  1982 
and  beyond.  Automakers,  both  foreign  and 
domestic,  who  produce  or  plan  to  prod-ace 
dlesel  engines  for  their  models  testified  to 
the  need  for  the  Dlngell-BroyhlU  1.0  NO. 
standard  In  1982  and  future  model  years 
to  include  the  waiver  to  allow  for  the  energy 
savings  of  the  dlesel  engine  to  be  realized 
and  for  the  diesel  to  be  put  Into  mass  pro- 
duction. Emission  testing  by  manufacturers 
and  government  agencies  of  the  various  small 
and  large  dlesel  engines  concludes  that  the 
NO.  standard  should  not  be  set  below  1.5. 
or  the  dle=el  would  be  Ixst  for  mass  produc- 
tion. They  have.  In  fact,  urged  that  the  NOx 
standard  remain  at  2  0.  The  dlesel  cen  claim 
up  to  a  25  percent  fuel  efficiency  improve- 
ment above  the  spark  Ignited,  gasoline  pow- 
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ered  vehicle,  but  that  savings  could  be  lost 
lor  the  nation  If  dlesels  are  outlawed  or 
not  encouraged  for  mass  production. 

The  Committee  bill  would  have  the  effect 
of  outlawing  dlesels  under  4,500  pounds 
which  are,  of  course,  the  most  fuel  efficient 
diesels.  Both  smaU  and  large  diesels.  In- 
cluding the  GM  Oldsmobile  diesel  to  be  In- 
troduced in  model  year  1978  at  current  emis- 
sion standards,  would  be  lost  under  the  Com- 
mittee's proposed  standards  and  authority 
for  EPA  to  lower  the  NOx  level  to  0.4.  The 
1978  model  GM  Oldsmobile  dlesel  Is  pro- 
jected to  weigh  in  at  less  than  4,500  pounds. 
Diesels  cannot  now  attain  0.4  NO.  and  could 
not  be  certified  imder  EPA  durability  test 
procedures  at  1.0  NO..  Dlngell-BroyhlU  en- 
courages increased  production  of  diesels  and 
their  related  fuel  economy  improvement.  The 
Committee  bill  does  not. 

Several  manufacturers,  Volvo.  Toyota 
Volkswagen.  GM  and  others  do  have  dlesel 
plans.  Mercedes,  Peugeot,  and  others  have 
diesels  In  production  and  the  va.st  majority 
are  dlesels  under  the  4,500  pound  class.  They 
would  be  lost  under  the  Committee  bill.  For- 
eign and  domestic  automobile  manufactur- 
ers support  the  Dingell-HroyhlU  amendment 
alon.T  with  the  UAW,  AFT.  CIO  and  other 
labor  organizations. 
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Labor  Oeganizatiovs,  Busine.sses  and  Other 

Groups  Supporting  the  Dingell-Broyhill 

SuBsntuTn  Ame.'.-dment 

UAW. 

AFL-CIO. 

National  AutomobUe  Dealers  Asisoclatlon 

American  AutomobUe  Association. 

Automobile  Importers  Association  of  Amer- 
ica. 

American  Association  of  Railroads. 

Railway  Labor  Executives  Council. 

United  Transportation  Union. 

Transportation  Association  of  America. 

Motor  Vehicle  Manufacturers  Association 

domestic  automakers. 

Highway  Users  Federation. 

American  Farm  Bureau  Federation. 

Foreign  Auto  Manufacturers. 

National  Grange. 

American  Petroleum  Institute. 

National  Congress  of  Petroleum  RetaUers. 

Car  and  Truck  Rental  and  Leasing  Asso- 
ciation. 

Discover  America  Travel  Association. 
American  Trucking  Associations. 
Recreational  Vehicles  Institute. 
National  Rural  Lettercarrlers  Association. 
Rubber  Manufacttirers  Association. 
Automotive  Liaison  Council. 
Automotive  Service  Industries  Association. 
Automotive  Parts  .RebuUders. 
Automotive  Warehouse  Distributors  Asso- 
ciation. 

Numerous  Major  Automotive  Suppliers. 
U.S.  Chamber  of  Commerce. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Texas  (Mr.  Krueger)  ,  a  mem- 
ber of  the  full  Committee  on  Interstate 
and  Foreign  Commerce. 

Mr.  KRUEGER.  Mr.  Chairman.  I  think 
it  important  that  we  should  look  again 
at  the  Clean  Air  Act  of  1970.  Clearly,  the 
only  way  the  country  can  hope,  overall, 
to  improve  the  quality  of  its  air  Ls 
through  Federal  legislation.  It  is  never 
to  the  individual  benefit  of  a  single  citi- 
zen to  reduce  pollution.  It  is  only  collec- 
tively that  we  can  imorove  the  ouality  of 
the  air  we  breathe.  It  Is.  therefore,  both 
timely  and  proper  that  we  should  review 
and  improve  this  landmark  piece  of  leg- 
islation. 

At  the  same  time,  as  we  do  this,  I 
think  It  Important  that  collectively  we 


recognize  some  of  the  possible  impacts 
on  both  employment  in  this  Nation,  and 
on  our  hope  to  resuscitate  our  economy; 
because  if  we  set  standards  for  which 
there  is  no  known  health  benefit,  but  for 
which,  if  the  law  is  enforced,  we  will  have 
a  shutdown  of  new  industrial  develop- 
ment, I  do  not  think  we  will  be  thanked 
by  the  American  people. 

Now,  there  are  a  variety  of  levels  of 
emissions  and  of  air  standards  which 
the  new  amendments  would  enforce.  I 
address  my  comments,  not  to  the  various 
emissions,  such  as  hydrocarbons,  sulfur 
dioxiae,  nitrous  oxide,  and  particulate 
matter,  but  to  the  question  of  photo- 
chemical oxidants. 

Photochemical  oxidants  are  not  direct 
emissions  from  industrial  sources.  Rath- 
er, they  result  from  precursors  such 
as  the  hydi'ocarbons  and  nitrous  oxides 
which  I  have  just  mentioned.  The  prob- 
lem we  face,  my  colleagues,  is  that  in 
those  areas  of  the  United  States  in  which 
we  have  monitoring  of  photochemical 
oxidants.   88   percent   of   the   U.S.A.   is 

found  to  be  a  nonattainment  area 88 

percent  of  the  country  is  not  in  com- 
pliance. 

This  means  that,  after  the  end  of  this 
month,  if  the  EPA  actually  enforces  the 
law  as  it  now  stands,  it  would  be  reqiured 
to  instruct  State  environmental  agencies 
to  stop  further  industrial  construction 
unless  those  States  will  comply  with  a 
so-called  trade-off  policy.  The  trade-oflf 
policy  has  been  described  recently  in  an 
article,  among  other  places,  in  the  Wash- 
ington Post  on  May  15.  The  present  bill 
would  codify  existing  EPA  policv,  and 
effectively  make  trade-off  policy  the 
law  of  the  land. 

The  Post  article  mentions  that  Stand- 
ard Oil  of  Ohio,  in  California  wishes  to 
buy  three  drycleaning  plants.  It  wishes 
to  buy  them,  not  in  order  that  it  can  en- 
ter into  a  horizontal  merger,  but,  rather 
In   order  to  unload   its   tankers.   These 
tankers  will  release  hydrocarbons,  and 
Sohio  has  to  buy  the  right  to  add  these 
hydrocarbons  to  the  environment.  It  will 
do  this  by  purchasing  rights  to  hydro- 
carbon   pollution.   Currently    the   three 
drycleaning  companies  relea-^e  hydrocar- 
bons in  their  cleaning  processes.  Sohio 
plans  to  buy  these  companies,  and  reduce 
their  direct  hydrocarbon  emissions    So- 
hio will  then  be  allowed  by  the  EPA  to 
apply  the  unused  pollution  from  their 
drycleaning  plants  to  the  pollution  from 
tankers  which  they  wish  to  unload  This 
seems  to  me,  at  best,  a  questionable  pol- 
icy. Yet,  in  spite  of  the  claims  bi  Mem- 
bers who  support  all  aspects  of  the  pres- 
ent biU.  the  trade-off  policy  will  be  the 
only   policy   we   have.   Waivers   to   this 
policy  will   be  meaningless.   If  t\e  are 
concerned  with  fostering  economic  re- 
covery, we  should  all  take  caution,  in  all 
States,  from  a  recent  policy  decision  that 
has  been  proposed  by  the  Texas  Air  Con- 
trol Board. 

We  are  told  by  a  Houston  Post  article 
last  week  that  the  chairman  of  the  Texas 
Au-  Control  Board  has  proposed  that  the 
board  might  stop  issuing  permits  for  any 
industrial  development  in  areas  exceed- 
ing ambiant  air  ouality  standards.  Re- 
member that  not  only  Houston,  but  also 


88  percent  of  the  country  exceeds  these 
standards.  The  50  largest  industrial  pro- 
jects in  Texas,  totaling  bUlions  of  dol- 
lars, would  be  stopped.  Some  of  the  areas 
that  are  in  grave  noncompliance  in  other 
States  uiclude  Cincinnati.  St.  Louis,  San 
Jose,  New  York.  New  Jersey,  Pennsyl- 
vania, Chicago,  and  Los  Angeles. 

To  what  extent  are  they  out  of  com- 
pliance? Well,  no  region  is  supposed  to 
exceed  the  standard  of  acceptable  oxi- 
dant standard  for  more  than  1  hour. 
Last  year  Los  Angeles  exceeded  the  oxi- 
dant standard  for  more  than  200  days; 
Houston  for  50.  and  St.  Louis  for  60. 
Tliat  is  an  indication  of  how  far  away 
we  are  from  being  able  to  comply  with 
the  law.  I  think  it  is  poor  legislative 
to  pass  lav.'s  tliat  we  know  carmot  be 
observed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Texas. 

Mr.  KRUEGER.  I  think  it  Is  poor  policy 
to  pass  laws  that  we  do  not  expect  to 
be  enforced.  I  think  we  need  to  realize 
that  if  the  law  is  enforced,  we  stand  the 
very  real  po-ssibility  of  stopping  further 
industrial  construction  In  something  like 
88  percent  of  the  countrj',  until  we  can 
work  out  a  so-called  trade-off  policy. 
And  the  trade-off  policy  is  a  poor  policy. 
It  will  trade  off  jobs,  and  is  a  very,  very 
dangerous  thing  for  our  economy. 

Therefore,  at  the  appropriate  time.  I 
will  offer  an  amendment,  in  conjunction 
with  my  colleague  from  Texas  (Mr.  G.m«- 
M.ACE)  that  will  direct  Itself  to  this  prob- 
lem. 

Mr.  CARTER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Lent). 
Mr.  LENT.  Mr.  Chairman.  I  rise  in  sup- 
port of  H  R.  6161  as  reported  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. I  also  want  to  commend  my  friend 
and  chairman  of  the  Health  and  the  En- 
vironment Subcommittee.  Paul  Rogers, 
for  his  outstandine  work  in  bringing  be- 
fore this  body  a  well-balanced  and  work- 
able piece  of  legislation  which  will  con- 
tinue the  progress  begun  in  1970  toward 
a  better  environment  for  all  our  citizens. 
Many  people  have  claimed  that  the 
1970  act  called  for  too  much.  I  simply  do 
not  agree.  The  goals  set  forth  in  that  leg- 
islation are  good  ones  which  we  should 
strive  to  attain.  I  believe,  however,  that 
in  1970  the  Congress  may  have  set  an  un- 
realistic  timetable   for   achieving   those 
goals,  and  I  believe  we  should  adjust  the 
timetable  to  take  into  consideration  the 
present  state  of  our  technolog>-,  together 
with  present  economic  and  energ>-  supply 
situations.  H.R.  6161  recognizes  the  real- 
ities of  our  present  situation. 

Obviously,  the  most  talked  about  facet 
of  the  legislation  is  the  auto  emissions 
provision,  and  I  would  urge  my  colleagues 
to  accept  the  language  presently  in  the 
committee  bill. 

One  cannot  make  light  of  the  auto  in- 
dustry's problems  in  trjing  to  manufac- 
ture automobiles  which  not  only  get  good 
gas  mileage  but  also  do  not  pollute  tlie 
air.  In  recognition  of  these  problems. 
Congress  has  several  times  voted  to  delay 
the    imposition    of    legally    mandated 
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standards  on  light  duty  vehicle  emissions. 
I  question  how  much  longer  we  can  delay. 
Automobiles  are  our  single  greatest 
source  of  pollution.  In  my  suburban  dis- 
trict, and  many  others,  auto  pollution  ac- 
counts for  70  percent  or  more  of  all  pollu- 
tion. Anyone  who  has  seen  the  haze  over 
Washington.  D.C.  and  felt  its  effects  in 
the  past  few  days  must  know  about  auto 
pollution,  because  that  is  the  primary 
cause  of  Washington's  air  quality  prob- 
lems. 

The  Congress  will  soon  be  called  upon 
to  make  a  choice  between  the  committee 
bill  and  the  so-called  Dingell-Broyhill 
amendment.  To  me.  there  is  no  choice.  In 
the  conunittee  version,  we  have  given 
the  auto  industry  what  it  wanted  most — 
z  respite  from  new  emission  standards  in 
the  1978  model  year.  We  have  set  a  rea- 
sonable timetable  for  meeting  the  90- 
percent  emission  reductions  for  hydro- 
carbon, carbon  monoxide,  and  nitrogen 
oxide,  or  NO,  emissions.  Indeed,  where 
NO.  is  concerned,  we  have  placed  on  the 
EPA  Administrator  the  burden  of  proof 
that  NO,  is  harm.ful.  not  on  the  industry. 
Und?r  the  Dingell-Broyhill  proposal,  we 
will  never,  in  the  foreseeable  future  at 
leas',  meet  the  standards  set  forth  in 
1970. 

Ac  I  did  last  year.  I  want  to  call  to  my 
colleagues"  attention  the  results  of  a 
study  of  Ne-.v  York  metropolitan  area 
police  officers  presumably  subject  to  air 
pollution  while  on  duty.  The  results  are 
startling.  The  officers  who  were  studied 
showed  abnormally  high  levels  of  carbon 
monoxide  in  their  blood,  a  high  incidence 
of  high  blood  pressure,  breathing  prob- 
lems, and  abnormal  heart  action.  There 
can  be  no  doubt  but  that  the  environ- 
ment is  a  cause  of  this  situation. 

The  auto  emissions  section,  section  203 
of  this  bill,  is  but  one  of  the  complex  is- 
sues we  will  face  in  considering  the  Clean 
Air  Act.  In  general,  we  must,  if  we  are 
to  do  the  public  a  service,  balance  a 
number  of  worthwhile  goals.  If  our  econ- 
omy is  to  recover  from  its  present  pre- 
dicament, it  must  grow.  If  we  are  to  re- 
duce our  reliance  on  foreign  sources  of 
energy,  we  must  conserve,  li  we  are  to 
protect  our  citizens  from  a  whole  variety 
of  illnesses,  we  must  continue  our  prog- 
ress toward  clean  air.  Let  us  not  have 
the  health  of  our  citizens  take  third 
place.  We  can  make  reasonable  progress 
in  all  three  areas  by  enacting  H.R.  6161. 
and  I  urge  my  colleagues  to  support  it. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  Texas  <Mr.  Eckiiardt)  . 

Mr.  ECKHARDT.  Mr.  Chainnan.  m.y 
able  colleague,  the  gentleman  from  Tex- 
as (Mr.  Kruecer).  has  well  defined  the 
problem,  but  it  is  a  problem  of  the  exist- 
mg  law  and  not  of  the  biU  that  is  now 
before  us  All  the  problems  concerning 
oxidants  are  problems  which  have  been 
addressed  in  this  bill,  and  a  perfectly 
reasonable  way  of  permitting  compli- 
ance has  been  provided.  Presently,  it  is 
true  that  to  require  oxidants  to  be  re- 
duced to  0,08  milligrams  would  be  very 
difficult  to  achieve:  and.  as  the  gentle- 
man from  Texas  has  said,  some  88  per- 
cent, I  believe,  of  those  areas  in  which 


oxidants  have  been  checked  are  not  in 
compliance.  That  is  precisely  the  reason 
why  the  bill  provides  that  there  may  be 
as  much  as  another  10  years  to  meet  the 
standard  that  would  be  applicable  today. 
But  the  bill  requires  a  tradeoff.  It  re- 
quires that  persons  utilize  this  other 
means,  this  slower  means  of  complying. 
Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield, 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Kentucky  (Mr.  Carter). 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  Is  cor- 
rect, as  I  understand  it,  they  do  have  10 
years  in  which  to  meet  the  standard  and 
each  2  years  they  are  suppased  to  show 
an  improvement  in  emission  levels.  Is 
that  not  correct? 

Mr.  ECKHARDT.  That  is  preciselj' 
correct. 

Mr.  CARTER.  If  the  gentleman  will 
yield  further,  does  not  the  gentleman 
think  that  this  same  principle  really 
should  be  applied  to  other  areas  that 
have  similar  conditions?  We  have  made 
this  allowance  for  the  gentleman's  area, 
on  his  amendment,  as  it  happened,  and 
I  thought  it  was  a  very  good  amendment. 
We  have  given  allowances  for  nonferrous 
smelters.  And  in  that  I  do  not  believe  we 
required  an  improvement  each  2  years 
as  we  have  in  this.  Does  not  the  gentle- 
man think  we  should  require  Improve- 
ment or  a  diminution  of  the  emissions  in 
the  nonferrous  smelters  as  we  require 
diminution  of  the  emissions  in  this  par- 
ticular area  of  Texas? 

Mr.    ECKHARDT.    Mr.    Chairman.    I 
think  the  gentleman's  argument  makes 
eminently  good  sense.  I  think  we  need 
to  look  at  the  amendment.  But  certainly 
there  should  never  be  a  relaxation  of  ex- 
isting standards  unless  two  things  ac- 
company it:  No.  1.  that  there  be  a  re- 
quirement that  plants  built  after  such 
relaxing  of  standards  use  the  best  tech- 
nology to  achieve  the  objective  of  clean 
air;  and.  No.  2.  that  there  be  some  re- 
quirement of  accomplishment  in  incre- 
ments until  the  final  day  comes  about. 
If  we  do  not  do  that  latter,  we  run  into 
exactly  the  same  question  as  we  have 
time  and  time  again  with  automobiles. 
We  get  to  the  end  point,  and  then  we 
say  we  just  cannot  do  it,  so  we  have  to 
relax  the  standards.  In  case  of  oxidants, 
if  we  do  not  require  an  accomplishment 
of    interim    improvements    and    police 
these  interim  imorovements  at  the  end  of 
10  years,  tliey  will  say,  "Oh,  we  still  can- 
not do  it,  and  we  don't  know  what  caused 

And  then,  of  course,  we  delav  again 
enforcement  of  clean  air  standards 

Mr.  Carter.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  yield- 
ing, and  I  must  sav  I  agree  with  him. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  think 
what  the  distinguished  gentleman  from 
Kentucky  (Mr.  Carter)  has  said  is  true. 
I  think  he  is  correct  when  he  savs  that 
wherever  there  are  nonattainment  areas. 


no  matter  where  they  are  located,  if  they 
are  presently  over  the  standard,  all  of 
those  areas  qualify  under  this  provision 
to  clean  up  that  nonattainment  area.  In 
those  areas  that  are  cleaner,  of  course, 
they  are  allowed  to  go  up  in  certain  in- 
stances as  high  as  the  primary  stand- 
ard. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckh.'Irdt)  has 
expired. 

Mr.  CARTER.  Mr.  Chainnan,  I  yield 

2  additional  minutes  to  the  distinguished 

gentleman  from  Texas  (Mr.  Eckkardt). 

Mr.    Chairman,    will    the    gentleman 

yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  have 
2^ked  the  gentleman  to  yield  for  the 
purpose  of  asking  this  question. 

I  beg  to  disagree  with  the  chairman  of 
the  subcommittee  on  this  one  point.  I 
believe  the  Neiman-Marcus  portion  of 
this  bill  leaves  regulation  of  indirect 
sources  and  decisions  concerning  con- 
struction of  indirect  sources  up  to  the 
States,  and  there  is  no  Federal  control 
in  that  area :  is  that  correct? 

Mr.  ECKHARDT.  Mr.  Chairman,  per- 
haps the  chairman  of  the  subcommittee 
can  answer  that  question,  and  I  yield  to 
him  for  that  purpose. 

Mr.  ROGERS.  Mr.  Chairman,  it  would 
be  covered  if  it  is  in  a  nonattainment 
area,  no  matter  what  it  is,  whether  it  is 
a  store  or  anything  else. 

Mr.  CARTER.  Mr.  Chairman,  I  believe 
if  the  gentleman  will  look  up  the  legisla- 
tion and  go  over  that  carefully,  he  will 
find  control  is  left  for  10  years  up  to  the 
States,  and  that  there  are  no  requii'e- 
ments  for  improvement  of  the  air  quality 
In  that  area. 

Mr.  ROGERS.  Where  there  Is  a  non- 
attainment  area,  there  has  to  be  an  in- 
crement of  Improvement. 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  feel  hon- 
estly, after  going  over  this  and  as  I  told 
the  Members  previously,  that  when  we 
get  to  the  other  body,  there  will  be  this 
distinguished  gentleman  who  will  ask 
us — and  with  great  force  and  fervor — to 
give  this  same  consideration  to  the  steel 
companies  that  we  have  given  to  the 
nonferrous  industries. 

What  does  my  distinguished  friend, 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt),  think  about  that?  Should  we 
do  that? 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
would  rather  make  a  decision  at  the 
time  the  amendment  is  framed  in  final 
form.  But  I  would  say  to  tlie  gentleman 
that  if  any  relaxation  is  granted,  there 
should  be  some  requirement  of  attain- 
ment In  equal  Increments  until  the  ulti- 
mate date  on  which  the  requirement  is 
set. 

Mr.  CARTER.  And  that  should  apply 
to  each  segment  of  industry  equally  and 
equitably;  is  that  correct? 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
gentleman  states  the  principle  extremely 
well. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
again  expired. 
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Mr.  CARTER.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
only  wish  to  take  this  additional  time 
to  thank  the  verj'  learned  gentlemen  on 
both  sides  of  the  aisle  for  permitting  me 
to  be  a  spectator  with  respect  to  this  de- 
bate. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  has  consumed  3 
minutes  of  the  time  of  the  gentleman 
from  Kentucky  (Mr.  Carter),  who  now 
has  41  minutes  remaining. 

The  gentleman  from  Florida  (Mr. 
Rogers)   has  7  minutes  remaining. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
10  minutes  to  the  distinguished  gentle- 
man from  Texas  <Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  have  enjoyed  sitting  in  on  these  ses- 
sion that  we  have  had  on  clean  air  dur- 
ing the  past  few  weeks. 

Ji'st  now  I  picked  up  the  document 
that  represents  our  finished  work  and 
looked  at  It.  It  comprises  235  pages  of 
an  old  bill  that  was  scratched  out  and 
239  pages  of  a  new  bill.  It  Is  as  big  as  a 
dictionary,  but  unlike  a  dictionarj-,  it  is 
not  a  self -explaining  book. 

This  is  one  of  the  most  complicated 
pieces  of  legislation  that  we  have  ever 
put  out  here  in  the  House.  It  Is  an  in- 
consistent piece  of  legislation. 

Our  ranking  minority  member  has 
time  and  again  in  committee  brought  out 
the  fact  that  we  take  special  situations 
and  We  provide  for  them  in  one  way  or 
another,  but,  on  the  other  hand,  the  poor 
fellow  who  does  not  get  taken  care  of  will 
not  know  what  hit  him  possibly  for  2  or  3 
years.  The  long-range  impact  of  this  bill 
on  America  is  going  to  be  tremendous. 

The  cost  of  it  has  never  been  success- 
fully calculated,  and  I  do  not  know  that 
anyone  today  really  knows  what  the  cost 
of  this  bill  is  going  to  be.  It  costs  so 
much  in  so  many  ways. 

I  know  that  I  was  talking  to  the  power 
and  light  company  in  our  area,  and  one 
phase  of  clean  air  that  has  come  In  will 
affect  the  cost  of  our  electricity  by  15 
percent  and  possibly  20  percent.  They 
have  put  in  what  they  call  a  scrubber 
system,  and  they  had  asked  If  they  could 
just  simply  not  have  the  scrubber  In  op- 
eration and  shut  off  the  plant  for  3  hours 
a  week  when  they  did  not  need  it.  How- 
ever, because  we  demand  that  scrubber 
all  the  time,  they  have  to  keep  it  there. 
They  have  a  tremendous  capital  invest- 
ment in  it.  and  they  have  a  tremen- 
dous maintenance  Investment.  It  takes  a 
tremendous  amount  of  energy  to  make 
that  scrubber  run  all  the  time  when  we 
could  have  shut  down  the  plant  for  3 
hours  and  we  would  have  been  better  off 
and  would  have  had  lower  cost  elec- 
tricity. 

Mr.  Chairman,  this  is  only  one  exam- 
ple of  costs.  We  arc  going  to  see  costs  up 
and  down  the  line,  constantly  growing, 
because  it  is  not  just  the  cost  of  equip- 
ment. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  yielding. 
Instead  of  scrubbers,  the  best  available 
control  technology  in  the  State  of  Ken- 
tucky, according  to  the  Chairman  of  the 
Kentucky  Public  Service  Commission, 
Ml-.  Barkley  Stirgall,  would  cost  each 
user  of  electricity  an  increase  In  excess 
of  40  percent  on  the  average  bill. 

That  is  quite  a  sore  subject.  Utility 
bills  have  increased  so  much  that  I  cer- 
tainly would  agree  with  the  gentleman's 
remarks. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  appreciate  the  gentleman's  bringing 
that  out  because  when  they  com.e  in  and 
start  asking  about  the  electric  bill,  it  is  a 
sore  subject. 

Today  in  committee  we  had  some  poor 
old  lady  on  social  security,  receiving  $140 
a  month— that  Is  all  she  is  living  on.  She 
talked  about  how  much  it  hurts  her  when 
the  electric  bill  goes  up.  She  did  not 
know  that  right  there  in  that  very  room 
we  were  working  on  a  plan  to  increase  It 
more. 

Mr.  Chairman,  I  think  it  ought  to  be 
brought  forth  to  the  public  that  the  elec- 
tric companies  themselves  are  not  vil- 
lains in  causing  the  bills  to  go  up.  It  is 
this  type  of  legislation  which  we  are  put- 
ting on  the  books  despite  the  fact  that  we 
have  not  completely  thought  out  all  of 
the  possible  alternatives. 

Mr.  Chairman,  we  had  an  experience 
in  our  own  committee  this  past  week 
which  was  a  shuddering  experience. 

A  few  years  ago,  in  Congress  we  passed 
a  bill  that  was  to  prevent  children's 
slecpwear  from  catching  on  fire.  Some 
Members  said  that  they  had  heard  of 
children  needlessly  burning,  and  I  am 
very  sympathetic  with  respect  to  that. 

However,  it  turns  out,  upon  checking, 
that  all  the  figures  are  not  in.  No  one 
knew  how  many  children  died  as  a  result 
of  fire.  It  was  just  said  that  it  was  .some- 
tliing  that  needed  attention. 

We  moved  In  on  it,  and  we  said,  "You 
have  to  make  all  sloepwear  In  America 
out  of  nonflammable  material,  out  of 
material  that  is  not  going  to  burn."  We 
said  that  In  one-syllable  words,  so  we 
decreed  that  everything  had  to  be  made 
so  that  it  would  not  burn. 

What  was  interesting,  Mr.  Chairman, 
is  that  we  brought  an  amendment  out  on 
the  floor  just  3  years  ago  and  we  said 
that  we  would  like  to  have  them  test  this 
fabric.  We  told  that  to  the  manufactur- 
ers although  they  objected  to  the  way  we 
had  rushed  in,  and  we  forced  this  legisla- 
tion to  be  put  on  the  books. 

On  our  side  of  the  aisle  we  brought  up 
an  amendment  asking  that  tests  be  made 
before  anything  was  done.  Instead,  the 
House  voted  that  down  and  said  no,  that 
would  delay  it.  We  rushed  the  matter 
through  and  decreed  that  the  fabric  was 
to  be  made  nonflammable.  That  was  to 
be  done  immediately. 

This  past  week,  at  our  hearing  we  had 
an  opportunity  to  see  what  is  happening, 
because  the  children  of  America,  from 
ages  0  to  14,  have  been  sleeping  In  a  fab- 
ric treated  with  what  Is  known  at  Trls. 


Mr.  Chairman,  I  have  been  worried 
about  this  subject  for  a  year  and  a  half 
because  I  hate  for  my  grandchildren  to 
be  hi  sleepwear  that  is  Just  saturated 
with  chemicals,  from  their  toes  to  their 
neck  and  all  down  their  sleeves,  sleeping 
in  it  all  night  long. 

At  any  rate,  they  used  this  chemical.  I 
did  not  know  the  chemical  could  cause 
cancer.  Tliey  had  run  an  exhaustive 
study,  over  and  over  again,  and  It  has 
proved  that  It  dees  have  a  cancer  caus- 
ing substance  in  it.  They  say  it  will  not 
cause  cancer  immediately.  They  say  It 
will  take  perhaps  20  years. 

Mr.  Chairman,  what  is  interesting  Is 
that  we  had  perhaps  500  children  who 
might  be  wearing  sleepwear  which 
caught  fire  and  perhaps  we  might  be  able 
to  save  200  lives  a  year. 

However,  in  the  case  of  Tris  there  are 
50  million  children  involved,  and  an  ex- 
pert said  the  ether  day  that  we  have  ex- 
posed from  1  to  10  percent  of  those  chil- 
dren. As  a  result  of  this,  that  means  we 
were  exposing  possibly  2  million  children 
when  we  were  trying  to  save  200. 

I  feel  the  same  way  about  this  bill.  We 
have  got  to  ask  ourselves  what  is  this 
going  to  do  for  clean  air? 

Clean  air  is  a  real  problem  in  some 
parts  of  our  country.  I  have  been  out  to 
Los  Angeles  and  I  never  saw  anything 
like  the  way  those  people  have  to  suffer. 
Up  in  New  York  it  is  not  too  good,  either. 
We  can  think  of  a  lot  of  places  where  we 
are  not  proud  of  our  air.  We  are  trying 
to  improve  it  in  my  own  hometown  down 
in  Texas.  But.  Mr.  Chairman,  we  cannot 
solve  all  of  the  problems  of  America  in 
1  single  day. 

Mr.  CARTER.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman  from  Texas 
•  Mr.  Collins  I  for  yielding. 

I  remember  quite  well  the  legislation 
about  which  the  gentleman  from  Texas 
was  talking.  We  created  a  worse  meas- 
ure by  trying  to  prevent  something  that 
was  lesser.  We  wanted  to  prevent  chil- 
dren being  burned  by  fire  from  a  very 
far-fetched  possibility,  so  that  the  result 
was  two-faced,  as  I  see  It. 

Since  the  gentleman  has  mentioned 
the  cost  of  electricity,  I  would  hke  to  go 
a  little  further  and  say  that  the  Tennes- 
see Valley  Authority  area,  part  of  that 
area  is  In  my  district,  and  Aubrey  Wag- 
ner, who  is  chairman  of  the  board  of 
directors,  has  said  a  similar  set  of 
amendments  will  cost  the  TVA  $300  mil- 
lion the  first  year  and  $200  million  each 
year  for  the  foreseeable  future.  Well,  one 
can  see  what  that  is  going  to  do. 

However,  I  must  say  that  I  believe  we 
can  stay  within  the  confines  of  this  bill, 
as  I  see  it,  and  attain  our  goals.  It  is  »h- 
rolutelv  necessary  that  we  do  protect  the 
health  of  the  public  and  its  welfare  but  I 
believe  we  can  attain  these  standards 
without  this  huge  expenditure  and  with- 
out Its  costing  every  one  of  our  constitu- 
ents this  much  money. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  would  like  to  say  to  my  good 
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friend  the  gentleman  from  Kentucky, 
whenever  our  constituents  get  their  elec- 
tric bills  after  this  legislation  becomes 
the  law,  we  are  going  to  see  soma 
changes  here. 

I  appreciate  the  remarks  of  the  very 
fine  gentleman  from  Kentucky  (Mr. 
Carter)  .  The  gentleman  has  some  of  the 
finest  folks  in  the  world  down  there  in 
Kentucky.  One  thing  they  truly  know  is 
what  a  dollar  is  worth.  A  dollar  means  a 
lot  to  them  down  there.  And  when  these 
electric  bills  start  coming  thundering 
dovra  the  road  there  will  be  some  changes 
made,  and  they  will  say  to  us  in  the 
Congress:  What  is  wrong  with  you  folks? 
Do  not  go  so  fast  and  wild;  do  not  get 
carried  away  with  these  things. 

Let  me  add  that  we  spend  money  too 
fast.  Just  the  other  day,  i  saw  In  the 
paper  that  we  were  holding  the  line; 
and  then  the  next  day  I  picked  up  the 
paper  and  found  that  we  have  increased 
the  budget  $61  mUlIon  over  last  year. 

Our  constituents  want  to  know  when 
we  bring  up  bUls  like  this  one  what  it  is 
going  to  do  to  them,  what  it  is  going  to 
do  to  those  who  are  operating  small  busi- 
nesses. 

There  are  so  many  things  about  this 
b:U  that  disturb  me,  and  one  of  them 
Is  the  great  big  book  that  I  hold  in  my 
hand.  It  is  a  real  elephant  size  book 
Your  constituents  will  have  to  study  this 
in  the  future  and  know  what  is  in  it,  but 
in  order  to  do  that  it  will  take  a  genuls 
But,  do  you  know  what  we  have  done 
in  this  biU?  We  have  said  If  you  do  not 
follow  it,  and  know  what  is  in  it,  then  we 
are  going  to  stick  you  for  $25,000  a  day 

Just  take  a  little  bu-slness  that  might 

f-cA'j?''^  "''^  ^^""^"^  "^hat  would  mean 
S'50,000  a  month.  But  we  have  put  the 
big  word  in  It,  and  we  say  It  covers  every- 
thing. •' 

Tne  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Collins)  has 
expired. 

Mr  CARTER.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding  me 
the  additional  time. 

Mr  Chairman,  I  would  just  like  to  add 

,^'1l!^"  ^^®  ^°^°  *°  be  a  Jot  of  people 
in  this  country  who  with  all  the  best  of 
intention,s  are  going  to  get  caught  for 
not  knowmg  what  is  In  this  book.  And 
then  we  require  them  to  know  when  we 
sit  here  and  we  say:  1/  you  do  not  study 
In^.!)  .^""""'J^  entirely,  whether  you 
know  It  or  not,  we  have  the  big  word  In 

mSf  T  ""'?  f^-^^^sed  this  in  the  com- 
^w^  ^  /ll^  ^  question  about  It.  I  said. 
wnat  do  thev  do''" 

They  said.  "If  we  do  not  have  the  re- 

«-^  ntT'^'"  }^^  ^"^  t^^"  ^hey  ^111  not 
Study  the  book  hard  enough  " 

tu^J^\  ^^^-  <^^™an.  It  takes  more 
Svolv'ed     '"^  '^'"  ^°°^  *°  '^""^  ^^^^  1^ 

If  they  in  any  way  violate  it.  we  are 
going  to  stick  them  $750,000  a  month 
even  though  there  could  be  an  injunction 
to  get  It  straightened  out. 

We  have  worked  for  the  overkill  in 
legislation  before.  We  came  Uirough  with 


Maij  2k, 


1977 


a  master  overkill  In  this  clean  air  bill, 
and  I  hope  that  America  has  a  chance 
to  review  It.  I  hope  that  my  colleagues 
have  a  chance  to  review  the  bill,  and 
before  it  Is  passed.  I  hope  we  have  an 
opportunity  to  send  it  back  to  committee. 
Mr.  Chairman,  all  of  us  want  to  have 
clean  air  in  America,  but  H.R.  6161  is  not 
the  way  to  achieve  it.  This  bill  may  have 
the  best  of  intentions,  but  I  believe  it  will 
be  harmful  to  our  economy  and  other 
important  national  goals.  It  will  cause 
higher  costs  for  consumers  through  its 
effect  on  utility  rates,  transportation, 
energy,  and  manufactured  products. 

All  Industry  is  not  treated  in  the  same 
manner  In  this  bill.  There  are  special 
exceptions  for  certain  industries.  Al- 
though other  industrial  activities  suffer, 
often  the  most  docile  lobby  groups  have 
been  provided  relief,  with  uninformed 
support  for  the  whole  bill  being  the  nrlce 
for  the  same. 

An  example  of  rigidity  in  this  bill  Is 
the  noncompliance  penalty — section 
105 — which  In  last  year's  bill  was  styled 
"excess  emission  fee."  Under  this  provi- 
sion, if  a  source  has  been  given  a  delayed 
compliance  order  for  inability  to  comply 
with  an  applicable  requirement  and  such 
Inability  results  entirely  from  circum- 
stances beyond  the  control  of  the 
source's  owner,  then  it  is  exempt  from 
the  noncompliance  penalty.  Last  year, 
it  could  be  exempt  if  It  were  primarily 
beyond  the  control  of  the  source's  own- 
er—a more  flexible  approach. 

An  example  of  harshness  Is  the  provi- 
sion for  assessment  of  civil  penalties 

section  104.  This  would  allow  courts  to 
apply  a  penalty  of  up  to  $25,000  per  day 
of  violation  whether  or  not  the  violation 
was  knowingly  committed.  In  view  of  the 
complexity  of  the  act  and  the  regula- 
tions it  has  spawned,  not  to  mention  this 
lengthy  bill,  this  seems  quite  unfair.  This 
is  particularly  so  in  light  of  the  injunc- 
tive relief  already  provided  in  the  act 
which  should  be  sufficient  in  of  Itself. 
Excessive  reporting  regulations,  cum- 
bersome procedures,  and  a  veritable  bliz- 
zard of  regulations  would  be  forthcom- 
ing after  the  passage  of  this  bill 
Deserving  particular  citation,  but  not 
approbation,  are  section  103 — delayed 
compliance  orders.  105— noncompliance 
penalty,  108— prevention  of  significant 
deterioration,  and  117— nonattainment 
areas.  The  last  thing  our  economy  needs 
is  another  increase  in  paperwork  gener- 
ated by  Government  regulations. 

Last,  much  of  our  pollution  problem 
has  been  brought  on  by  concentration 
of  Industries  In  or  near  large  urban 
areas.  Unfortunately,  in  the  guise  of  pre- 
venting the  spread  of  pollution,  this  bill 
actually  severely  restricts  growth  in 
areas  that  particularly  need  it 

iJlr.  BROWN  of  California.  Mr.  Chair- 
man,  it  Is  with  some  misgivings,  and  pri- 
marily out  of  a  spirit  of  compromise  that 
I  rise  in  support  of  HJl.  6161.  the  Clean 
Air  Act  Amendments  of  1977.  My  rea- 
sons for  supporting  this  legislaUon  are 
fairly  simple.  This  bUl  Is  substantially 
the  same  as  S.  3219,  the  conference  re- 
port on  the  Clean  Air  Act  Amendments 
of  1976  that  was  not  approved  in  the  last 
Congress  due  to  a  filibuster.  I  believe 


we  fought  the  battles  last  year  that  I 
would  be  inclined  to  fight  this  year  if 
I  believed  the  results  would  be  different. 
Since  I  sec  little  difference  between  the 
committee  bill  and  last  year's  conference 
report,  I  feel  somewhat  bound  to  support 
today  what  I  was  reluctantly  willing  to 
support  last  year. 

The  main  difference  betv.-een  tliis  year 
and  last  year  is  the  support  of  the  Presi- 
dent for  the  philosophy  and  the  pro- 
posals in  the  legislation  before  us.  Last 
year  the  congressional  majority  and  the 
Republican  administration  were  at  near 
total  odds  over  clean  air  legislation. 
Fortunately  for  us,  and  the  counti-y,  this 
is  no  longer  the  situation.  No  where  is 
this  change  more  evident  than  over 
automobile  emission  standards. 

My  own  views  on  auto  emission  stand- 
ards are  quite  well  known.  I  have  taken 
a  long  and  personal  interest  in  automo- 
tive issues,  and  auto  emissions  in  par- 
ticular. These  views  can  be  found  in  the 
Congressional  Record  over  the  last 
decade,  because  I  have  been  fighting  for 
effective  Federal  auto  emission  stand- 
ards in  this  body  for  at  least  that  long. 
At  each  stage  in  the  debate  the  American 
automobile  companies  find  another  ex- 
cuse to  further  delay  cleaning  up  their 
engines.  And  somehow  the  Congress  or 
the  administration  falls  for  their  ex- 
cuses, and  grants  further  delays. 

The  debate  over  the  Dingell-Broyhill 
amendment  is  nothing  more  than  an 
attempt  by  the  automobile  companies  to 
get  the  whole  loaf,  instead  of  the  half 
a  loaf  that  the  committee  and  the  ad- 
ministration propose  to  give  them.  If  an 
amendment  is  proposed  to  strike  the 
lenient  auto  emission  provisions  of  the 
bill  before  us,  I  will  support  it.  However, 
I  am  willing  to  support  the  compromLse 
committee  position  in  opposition  to  the 
Dingell-Broyhill  amendment  with  the 
clear  understanding  that  other  States 
will  not  have  to  wait  for  the  Federal 
emission  timetable,  and  the  delays  pro- 
posed in  this  bill  are.  once  and  for  all, 
the  last  extension  that  Detroit  gets. 

Mr.   Chairman,    there   is   little   more 
that  I  want  to  say  here  today.  As  chair- 
man of  the  Subcommittee  on  Environ- 
ment and  the  Atmosphere  of  the  Com- 
mittee  on   Science   and   Technology,   I 
have  worked  quite  closely  with  the  En- 
vironmental    Protection     Agency     and 
Chairman     Roger's     Subcommittee    on 
Health  and  the  Environment.  Some  pro- 
visions of  this  bill  originated  in  my  sub- 
committee while  others  I  supported  in 
their    original    form    as    an    individual 
Congressman.  A  full  explanation  of  my 
views  can  be  found  In  the  general  debate 
of  last  year  on  pages  H8324  to  HS326  of 
the  August  4,  1976,  Congressional  Rec- 
ord. I  remain  available  to  any  of  my 
colleagues  for  discussion  of  this  bill,  and 
my  interest  in  it.  In  addition,  I  expect 
to  join  in  the  discussion  of  particular 
sections    of    this    bUl    as    we    proceed. 
Finally.  I  wish  to  congratulate  the  mem- 
bers and  staff  of  the  Subcommittee  on 
Health    and    the    Environment   of    the 
Committee  on  Interstate  and  Foreign 
Commerce  for  a  job  already  well  done. 

Mr.    TRAXLER.    Mr.    Chairman,    to- 
morrow the  Dingle-Broyhill  amendment 
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will  be  offered  to  title  n  of  this  bill.  I 
support  that  amendment. 

The  year  long  certification  process  for 
the  1979  models  will  begin  in  the  mid- 
summer of  1977,  just  a  few  months 
away.  One  of  the  first  steps  in  the  proc- 
ess for  auto  manufacturers  Is  to  de- 
scribe to  the  EPA,  in  great  detail,  the 
emission  control  systems  they  will  use 
on  each  of  the  models  they  Intend  to 
produce  in  the  model  year.  Thus,  for 
the  auto  manufacturers,  lead  time  for 
engineering  their  1979  model  emission 
control  systems  is  virtually  non-existent. 

As  a  result  of  the  lack  of  time  for 
designing  new  emission  control  systems, 
the  auto  manufacturers  have  little 
choice  but  to  plan  to  use  emission  con- 
trols already  developed.  To  meet  the 
standards  proposed  in  H.R.  6161  for 
1979,  therefore,  would  require  manufac- 
turers to  use  systems  similar  to  those  be- 
ing used  in  California  to  meet  current 
standards  in  that  State.  This  system 
consists  essentially  of  an  oxidizing  con- 
verter with  an  air  pump  to  oxidize  HC 
and  CO  and  back  pressure  exhaust  gas 
recirculation  to  control  NO^. 

General  Motors  estimates  that  to 
meet  the  .41/9/2  standard  on  the  Fed- 
eral test  procedure  will  result  in  a  fuel 
economy  penalty  ranging  from  5  to  15 
percent,  compared  to  the  current  Fed- 
eral standards  of  1.5/15/2.  Because  of 
the  lack  of  lead  time  to  invent  new  tech- 
nology or  greatly  refine  the  existing 
California  system,  the  fuel  economy 
penalty  for  1979  is  likely  to  be  in  the 
■upper  portion  of  that  range.  If  this 
standard  is  delayed  imtil  1980,  however, 
as  provided  for  in  H.R.  4444,  GM  esti- 
mates the  additional  lead  time  will  per- 
mit it  to  refine  the  system  and  mini- 
mize the  fuel  economy  losses. 

Assuming  the  mid-point  in  the  5  to  15 
percent  estimate  of  fuel  economy  penalty 
for  1979  models,  or  10-percent,  if  GM 
builds  5,000,000  vehicles  in  the  1979  model 
year  and  each  of  those  vehicles  is  driven 
10,000  miles  for  10  years,  the  total  fuel 
waste  due  to  the  premature  m.andatirg 
of  the  .41/9/2  standard  would  be  2,923,- 
976,608  gallons  over  the  lifetime  of  tlie 
1979  fleet  of  GM  cars. 

This  is  wasted  gasoline  that  need  nok 
be  wasted.  The  health  effect  due  to  de- 
laying .41/9/2  standard  to  1980  would  be 
virtually  unmeasurable. 

Furthermore,  fuel  Is  not  the  only 
waste.  Total  excess  cast  to  consumers  for 
the  extra  2,923,976.608  gallons  of  gaso- 
line, assuming  gasoline  at  60  cents  per 
gallon,  would  be  $1,754,385,965.  Assuming 
gasoline  at  65  cents  per  gallon,  the  excess 
cost  would  be  $1,900,584,795.    ' 

I  hope  all  the  Members  will  support 
the  Dingell-Broyhill  amendment  for  the 
above  reasons. 

Mr.  KILDEE.  Mr.  Chairman,  tomorrow 
the  Dingell/Broyhill  substitute  will  be 
offered. 

I  rise  in  support  of  the  Dingell/Brov- 
hUl  substitute  to  the  committee  bill.  This 
bill  is  environmentally  sound  and  will 
save  2.41  billion  gallons  of  gasoline  a 
year  and  uo  to  $350  a  car  according  to 
Government  studies.  Also  according  to 
these  studies,  the  difference  in  air  qual- 
ity improvements  under  the  two  bills  is 
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too  small  to  measure.  Clearly,  the  Din- 
gell/Broyhill approach  is  in  the  public 
interest. 

Over  the  years  we  have  witnessed  dis- 
putes among  many  segments  of  our  soci- 
ety as  to  what  should  be  done  about  auto- 
motive exhaust  controls  and  when  it 
should  be  done.  Without  reciting  the  dif- 
ferences of  the  past,  I  call  to  your  atten- 
tion the  impressive  coalition  that  has 
come  together  in  support  of  the  Dingell/ 
Broyhill  bill.  This  Is  the  first  time,  to  my 
knowledge,  that  the  United  Auto  Work- 
ers, the  National  Automotive  Dealers 
Association,  the  AFL-CIO  and  the  auto- 
motive producers — both  foreign  and 
domestic — have  imited  to  support  a  sin- 
gle clean  air  proposal — the  Dingell/Broy- 
hill bill. 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

Pur-^uant  to  the  rule,  the  Clerk  will  now 
read  by  sections  the  committee  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interstate 
and  Foreign  Commerce  now  printed  in 
the  bill  as  an  original  bill  for  the  pur- 
pose of  amendment,  and  it  shall  be  in  or- 
der to  consider  an  amendment  striking 
out  all  of  title  II  and  inserting  new  pro- 
visions if  offered  by  the  gentleman  from 
Michigan  (Mr.  Dingell)  or  by  the  gen- 
tleman from  North  Carolina  (Mr.  Broy- 
hill) at  any  time  during  the  considera- 
tion of  title  n. 

The  Clerk  will  read. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  1  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIR^LAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  CARTER.  Reserving  the  right  to 
object,  Mr.  Chainnan,  I  think  that  our 
agreement  was  that  the  Committee  would 
rise  after  general  debate.  Therefore,  Mr. 
Chairman,  this  goes  a  bit  further  than 
that,  and  I  would  hope  that  the  Chair- 
man would  ask  that  the  Committee  rise. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

Of  course,  I  will  do  that.  I  thought  It 
had  been  cleared  with  the  gentleman 
from  Kentucky  to  read  just  the  table  of 
contents.  Tliat  is  all  this  is. 

Mr.  CARTER.  Yes,  but  there  will  be 
a  great  many  more  Members  here  to- 
morrow, and  there  is  just  the  possibility 
that  they  would  not  be  pleased  to  see  a 
bill  considered  as  read. 

Mr.  ROGERS.  Mr.  Chairman,  I  have 
no  objection,  and  I  withdraw  my  request. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Daniel - 
SON,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 


6161)  to  amend  the  Clean  Air  Act,  and 
for  other  purposes,  had  come  to  no  reso- 
lution thereon. 


JOHN  A.  McCANN 


(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ADDABBO.  Mr.  Speaker,  it  is  a 
source  of  pride  to  all  who  know  them 
when  students  graduate  from  college, 
particularly  so  if  they  have  graduated 
with  high  marks.  But  is  especially  sat- 
isfying that  I  inform  the  Members  of 
the  House  that  John  A.  McCann,  22,  of 
Ozone  Park,  N.Y.,  has  received  a  bache- 
lor of  arts  degree  from  the  State  Uni- 
versity of  New  York  at  Binghamton.  A 
major  in  political  science  and  member 
of  Pi  Sigma  Alpha,  the  national  honor 
society,  John  is  being  considered  for 
college  honors  and  membership  in  Phi 
Beta  Kappa. 

While  this  is  satisfying  to  his  family 
and  to  his  many  friends,  it  is  all  the 
more  inspiring  because  John  has  been 
blind  since  birth. 

Today  and  tonight.  John  and  two  other 
of  the  Nation's  top  blind  students,  Ralph 
D.  Black  of  California,  and  Steve  A.  Pol- 
io, of  Michigan,  will  be  honored  at  tlie 
White  House  "in  recognition  of  the  ex- 
traordinary scholarship,  determination 
and  intellectual  vigor"  displayed  in  earn- 
ing their  degrees.  Each  of  these  out- 
standing and  bra\'e  youngsters  will  be 
awarded  a  $500  award. 

I  would  like  the  Members  to  listen  to 
John's  accomplishments  for  a  minute. 
He  was  a  founding  member  of  the  Bing- 
hamton Association  for  Disabled  In- 
dividuals and  has  served  as  chairperson 
and  president  of  this  association.  His 
activities  and  his  talents  run  in  many  di- 
rections. IJe  runs  several  miles  every  day 
and  is  a  member  of  the  Triple  Cities 
Runner's  Club.  He  is  a  folk  singer  and 
frequently  entertains  at  campus  and 
community  coffeehouses.  He  recently 
won  the  top  prize  in  a  campus  talent 
competition.  He  plans  to  enter  Har\'ard 
Law  School  this  fall. 

Now,  to  get  through  school,  all  of 
John's  books  were  transcribed  onto  tape 
cassettes  as  were  the  test  questions.  He 
typed  out  the  answers  himself  and  com- 
mitted to  memory  all  of  the  information 
contained  In  the  recorded  books.  Record- 
ing for  the  Blind,  now  in  its  26th  year 
of  operation,  made  the  difference  in 
John's  life,  and  because  of  it,  he  has  an 
enviable  future  ahead  of  him. 

We  in  New  York  are  proud  of  John  and 
his  accomplishments.  We  wish  him  well 
in  his  future  endeavors.  And  we  say 
thank  you  to  the  many  unselfish  Individ- 
uals around  the  Nation  who  have  made 
Recording  for  the  Blind  so  successful. 
Please  keep  up  the  good  work,  all  of  you. 


CONGRESSMAN  CLIFFORD  ALLEN 
OFFERS  BILL  TO  ESTABLISH  ECO- 
NOMIC INDEPENDENCE  FOR  NON- 
EMPLOYED   MARRIED   SPOUSE 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  mln- 
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ute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLEN.  Mr.  Speaker,  on  May  23, 
1977,  I  introduced  a  bill  which  has  long- 
range  beneficial  implications  for  the 
•^•elfare  of  women  in  this  country,  and  is 
not  without  benefits  for  men.  The  bill 
is  H.R.  7358.  It  is  a  simple  provision.  It 
would  put  as  a  condition  of  the  use  of  the 
lower  joint  tax  rate  for  married  couples 
a  requirement  that  both  marital  part- 
ners—regardless of  the  income  of  each, 
and  even  if  one  devotes  his  or  her  efforts 
exclusively  as  a  homemaker — concede 
and  either  swear  or  afSrm  on  the  1040 
that  each,  in  fact,  owns  half  of  all  the 
income,  assets,  and  liabilities  of  the  mar- 
riage partnership,  excluding  premarital 
assets  and  liabilities. 

This  concept  could  also  have  the  effect 
of  cutting  in  half  the  inheritance  tax 
that  would  have  to  be  paid  by  the  sur- 
viving spouse  in  the  event  of  the  death 
of  either. 

The  joint  income  tax  rate,  being  favor- 
able, is  a  privilege  which  Congress,  for 
good  and  substantial  reason,  can  condi- 
tion. 

H.R.  7358  would  condition  it  by  effec- 
tively converting  into  a  reality  what  has 
always  before  been  no  more  than  a  fic- 
tion—the fiction  of  the  joint  income  of 
a  married  couple.  For  all  the  millions  of 
married  women  who  are  homemakers,  as 
well  as  for  all  the  working  married 
women  whose  salaries  are  less  than  those 
of  their  husbands,  there  has  never  been 
a  legally  enforcible  right  to  half  of  all 
the  family  income  and  assets,  and  these 
women  have  been  signing  joint  income 
lax  returns  merely  In  the  capacity  of 
figureheads. 

This  bill  simply  says  that  the  word 
"joint."  referring  to  income  in  the  In- 
ternal Revenue  Code,  shall  mean  exactly 
that  in  reality. 

I  suggest  to  the  esteemed  Members  of 
the  House  that  this  Nation  would  not 
condone  legally  classifying  any  other 
group  of  persons  as  economic  depend- 
ents, but  all  these  years  we  have  closed 
our  eyes  and  permitted  married  women, 
particularly  those  who  are  not  employed 
outside  the  home,  to  be  economic  de- 
pendents, with  all  the  unfortunate  con- 
sequences which  follow  to  those  living 
nonetheless  in  an  economic  world.  In 
most  States,  such  women  do  not  have  a 
legal  right,  as  a  result  of  being  married, 
to  any  more  than  the  necessities,  and 
they  may  have  to  file  for  a  legal  separa- 
tion even  to  assert  that  meager  right. 

This  bill  would  be  just  one  step  toward 
rectifying  this  unjustifiable  and  ancient 
inequity. 

If  a  nonemployed  married  woman  and 
her  husband  signed  such  a  special  oath 
conceding  and  attesting  tliat  she  in  fact 
owned  one-half  of  aU  the  famUy  income 
a.ssefs  and  liabilities,  and  her  husband 
slened  a  similar  oath  In  order  to  qualify 
for  the  joint  rate,  such  a  woman  would 
then  establish  strong  evidence  which 
could  rebut  any  presumption  that  when 
either  dies,  the  partner  owned  all  the 
property  and  should  pav  an  inheritance 
tax  based  on  the  value  of  the  total  estate. 
instead  of  just  half;   thereby  reducing 


the  inheritance  tax  by  at  least  50  percent 
for  the  surviving  spouse. 

There  are  other  implications.  If  a  non- 
employed  married  woman  and  her  hus- 
band both  swear  that  each  owtis  one- 
half,,  there  would  be  no  reason  why  such 
a  woman,  for  example,,  could  not  make 
social  security  contributions  based  on  her 
one-half  to  establish  her  own  Independ- 
ent social  security  account;  nor  why  she 
could  not  establish  her  own  pension  plan; 
nor  why  she  could  not  establish  credit  in 
her  own  name  based  on  her  half  owner- 
ship. Many  other  benefits  would  ensue. 

Needless  to  say.  if  the  marriage  were 
such  that  the  husband  were  the  depend- 
ent spouse,  the  same  results  would  flow 
to  him. 

Economic  dependency  is  an  outmoded 
hangover  from  an  ancient  era.  It  is  not 
suited  to  modern-day  life.  It  can  cause 
untold  hardship.  I  call  on  all  who  are 
interested  in  simple  justice  to  support 
H.R.  7358. 


DOUBLE    STANDARD    APPLIED    TO 
DISSENT    AT    WHITE    HOUSE 


(Mr.  Mcdonald  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  Mcdonald.  Mr.  speaker,  last 
Friday  the  press  reported  that  Maj.  Gen. 
John  K.  Singlaub,  our  Chief  of  Staff  in 
Korea,  has  stated  relative  to  Korea  that: 
"If  we  withdraw  our  ground  forces  on 
the  schedule  suggested,  it  will  lead  to 
war."  However,  he  further  stated  that  if 
the  decision  to  withdraw  sticks:  "We  wiU 
execute  it  with  enthusiasm  and  a  high 
level  of  professional  skill."  Taken  In  the 
context  of  his  second  statement,  it 
hardly  sounds  like  a  rebeUion  does  it? 
The  Piesident,  nevertheless,  found  it 
necessary  to  summon  him  to  Washing- 
ton and  remove  him  from  his  job. 

On  the  other  hand  our  Ambassador  to 
the  United  Nations,  Andrew  Young, 
nearly  every  day  has  to  be  corrected  by 
tlie  State  Department  for  some  declara- 
tion that  is  contrary  to  U.S.  policy  or  an 
insult  to  a  friendly  nation.  Insofar  as  I 
am  aware,  he  has  yet  to  be  called  on  the 
carpet  at  the  WTiite  House.  Indeed,  the 
President  appears  to  have  assumed  an 
attitude  of  benign  neglect  in  his  case. 
While  Andy  Young,  who  suffers  from  a 
severe  case  of  "hoof  in  mouth  disease." 
pontificates  on  subjects  he  knows  noth- 
ing about.  General  Singlaub  was  talk- 
ing in  the  area  of  his  expertise. 

And  as  everyone  Is  aware,  the  with- 
drawal of  U.S.  troops  from  Korea  has 
been  a  major  foreign  policy  goal  of  Com- 
munist North  Korea  since  we  first 
clashed  over  there.  We  all  remember 
what  happened  in  Korea  in  1950  when 
we  made  the  mistake  of  saying  Korea 
was  outside  our  perimeter  of  defense.  Let 
us  not  repeat  it.  Let  us  listen  very  closely 
to  what  General  Singlaub  is  trying  to  tell 
us. 

On  February  24.  1977,  Young  told  the 
House  Foreign  Affairs  Committee  that 
free  elections  and  majority  rule  in 
Rhodesia  would  be  an  unacceptable  solu- 
tion, since  the  Government  of  Mozam- 


bique, which  he  characterized  as  "mod- 
erate" demanded  that  Rhodesia  be 
turned  over  to  those  engaged  in  "armed 
struggle"  and  "not  ratified  by  elections." 
This  is  not  the  policy  of  our  Government 
with  its  concern  for  human  rights. 

Today's  Washington  Post  reported 
that  while  in  South  Africa  he  sent  per- 
sonal greetings  to  the  wife  of  jailed  ter- 
rorist Nelson  Mandela.  According  to  the 
House  Committee  on  Internal  Security 
Staff  Study  on  "Terrorism" — August  1, 
1974 — Mandela  had  been  assigned  by  the 
South  African  Communist  Party  to  lead 
the  terrorist  group  "Spear  of  the  Nation" 
which  carried  out  a  spree  of  violence  and 
murder  until  their  leadership  was  ar- 
rested. Remnants  of  the  group  continue 
to  function.  Unlike  Andy  Young,  our 
country  Is  on  record  as  unalterably  op- 
posed to  terrorism. 

Even  the  black  leadership  in  Africa 
has  referred  to  Young's  "racism."  He  is  a 
major  embarrassment  to  the  United 
States. 

We  can  hope,  Mr.  President,  that  we 
are  not  going  to  have  an  administration 
where  some  are  more  equal  than  others, 
a  la  George  Orwell's  Animal  Farm.  But 
at  this  point  it  appears  that  some  per- 
sons in  the  Carter  administration  can 
publicly  buck  policy  and  others  cannot. 
If  we  are  not  to  have  a  double  standard, 
Mr.  President,  Andy  Young  should  be  re- 
moved. Perhaps  he  could  be  an  Ambas- 
sador to  Antartica.  Since  the  penquins 
there,  according  to  their  coloration  are 
both  black  and  white,  they  would  not 
suffer  from  his  black  versus  white 
rhetoric. 


Maij  2h,  1977 
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SALUTE  TO  DR.  WERNHER  VON 
BRAUN 

(Mr.  PUQUA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  FUQUA.  Mr.  Speaker,  on  May  7th 
In  Dallas.  Tex.  I  attended  the  National 
Space  Institute's  salute  to  Dr.  Wernher 
von  Braun,  its  founder. 

I  was  impressed  that  over  70  percent 
of  the  people  honoring  Dr.  van  Braim 
had  nonaerospace  backgrounds.  This  is 
a  significant  statistic  in  that  it  shows 
that  many  people  from  diverse  back- 
grounds recognize  that  Dr.  von  Braun's 
accomplishments  are  not  limited  to  his 
leadership  in  rocket  technology  but  also 
include  his  successes  in  bringing  about 
space  technology  which  has  benefited 
all  mankind. 

Hugh  Downs,  president  of  the  National 
Space  Institute,  stated  at  the  salute  that 
.the  National  Space  Institute  is  dedicated 
to  carrying  on  programs  to  inform  the 
public  on  how  directly  and  indirectly 
space  and  its  benefits  are  helping  solve 
earthly  problems  such  as  integrated  en- 
ergy sources,  health,  food  development, 
communications,  and  economic  stimu- 
lation, to  name  a  fev\r. 

The  National  Soace  Institute,  a  non- 
profit public  educational  organization,  is 
to  be  commended  and  supported  in  its 
programs. 

I  would  like  to  enter  into  the  Record 
two  statements  regarding  Dr.  Wernher 


von  Braun  from  President  Carter  and 
Vice  President  Mondale,  as  delivered  by 
Hugh  Downs. 

I  hope  that  my  colleagues  In  the  House 
will  join  with  me  In  saluting  Dr.  Wern- 
her von  Braun,  great  scientist,  human 
being,  and  family  man. 

The  statements  follow : 

The  WHrre  House, 
"Washington,  DC,  May  4, 1977. 

America  has  been  richly  blessed  with  those 
whose  dreams  are  mighty  and  with  those 
whose  hands  and  minds  are  skilled  to  bring 
dreams  to  life.  Seldom,  however,  has  one  In- 
dividual alone  combined  the  genius  to  both 
dream  and  give  his  dreams  reality.  Wernher 
von  Braun  has  done  this.  Because  of  him  our 
nation  was  able  to  cross  the  final  frontier 
of  space  and  take  a  giant  step  for  scientific 
exploration  and  for  the  good  of  all  mankind. 

What  benefits  to  hum.^n  life  w:il  be  derived 
from  space  we  are  Just  beginning  to  learn. 
But  we  can  be  certain  that  Wernher  von 
Braun.  dreamer  and  realist,  will  forever  be 
remembered  as  one  of  the  few  who  saw  a 
bright  future  for  mankind  beyond  the  earth. 

I  wholeheartedly  Join  with  the  members 
of  the  National  Space  Institute  which  he 
founded  in  honoring  his  celebrated  accom- 
plishments. 

Jimmy  Cahteb. 

The  Vice  President, 

Washington,  D.C. 

I  truly  regret  that  I  cannot  attend  the 
salute  to  Dr.  Wernher  von  Braun  In  Dallas 
on  May  7th. 

Our  nation  Is  deeply  grateful  for  Dr.  von 
Braun's  outstanding  contributions  to  our 
national  space  program. 

The  foimdlng  of  the  National  Space  In- 
stitute Is  a  great  accomplishment,  and  we  all 
hope  that  Its  achievements  will  help  find  new 
solutions  to  mankind's  problems. 

Please  convey  to  Dr.  von  Braun  and  his 
wife  my  heartiest  congratulations  and  best 
wishes  on  this  special  occasion. 

Walter  P.  Mondale. 


PRESIDENT'S  ENERGY  MESSAGE 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker.  In  the 
Congressional  Record  of  May  11,  1977. 1 
Inserted  a  letter  regarding  the  Presi- 
dent's energy  message.  I  would  like  to 
share  this  followup  to  that  letter  with 
my  colleagues: 

Dear  Congressman  Joe:  I  was  slttln'  home 
yesterday  evcnln"  when  Emma  Sue  Johnson 
from  down  to  the  Library  came  running'  to 
the  house  all  excited  like  and  speerhless.  Now 
Joe.  there  ain't  much  that  excites  Emma 
Sue — and  I  ain't  never  seen  her  speechless 
before — so  I  got  real  concerned. 

Well  anyway.  Joe.  she  Just  kept  shovln' 
this  Congressional  Record  at  me  and  polntln' 
dumbfounded  like,  at  them  pages.  Why.  the 
way  that  lady  was  actln'  I  thought  you  fellas 
must  a  declared  war  or  balanced  the  budget 
or  somethln' — so  I  thought  I  had  better  have 
a  look. 

When  I  saw  what  ole  Emma  Sue  was 
a-polntln'  at.  I  couldn't  believe  It.  Joe.  Right 
there — In  black  and  white — on  Page  4318 
with  John  Ashbrook  of  Ohio  and  Herbert 
Burke  of  Florida,  was  the  remarks  of  Spud 
Cabbagehead  of  Kansas  I 

Boy.  was  I  excited  Joe — to  think  my  name 
is  now  a  part  of  history.  My  grandchildren 
will  be  able  to  read  about  Grandpa  Cabbage- 
head  In  their  school  books — thanks  to  you. 
Joe. 


You  know.  Joe,  In  reference  to  that  letter — 
a  few  of  them  bureaucrats  are  lettln'  old 
President  Carter's  cat  out  of  the  bag.  What 
I  mean  is  this — you  remember  how  Jimmy 
told  all  us  pKxir  folks  that  6;  a  gallon  gas  tax 
was  for  our  own  good?  He  said  that  was  so 
cause  the  proceeds  would  be  used  to  help  us 
poor  folks  and  pay  for  energy  rebates. 

Now  Jimmy — he's  pretty  smart — he  didn't 
want  them  oU  companies  to  get  that  b<  cause 
they  would  just  go  out  and  blow  it  lookln" 
for  more  oil.  Jimmy  figured  that  the  govern- 
ment should  control  that  5*  bo  the  govern- 
ment could  make  sure  It  went  to  the  needy 
rather  than  the  greedy.  Now  I'd  say  Jimmy 
lacks  a  basic  understanding  of  the  funda- 
mentals of  greed  cause  It  ain't  never  occurred 
to  him  that  folks  who  are  too  poor  to  save 
any  money  and  too  rich  to  get  any  Federal 
handouts  can  get  awful  greedy. 

Anyway,  Joe,  that  brings  me  to  the  nltty- 
grltty  of  this  needy-greedy  matter.  This  fella 
Brock  Adams — he's  done  some  quick  math 
and  discovered  that  since  a  It  a  gallon  price 
Increase  for  gas  gives  the  oil  companies  $1 
billion — a  5f  a  gallon  gasoline  tax  will  set 
the  government  smack  dab  In  the  middle  of  a 
$5  billion  windfall  profit  pool  of  cold  cash. 

So.  ole  Brock  Adams — seeing  what  the  Pen- 
tagon refers  to  as  a  "target  of  opportunity" — 
suggests  to  the  press  that  maybe  he  should 
have  the  $5  billion  for  mass  transportation. 
Now  come  next  month,  Joe.  you  can  bet  a 
few  more  bureaucrats  will  have  proposals  for 
using  that  dough. 

Joe,  do  you  honestly  believe  Jimmy  and 
his  friends  are  gonna  let  the  poor  folks  get 
their  hands  on  $5  billion?  Of  course  they 
ain't — that  speech  was  Just  a  sales  pitch  to 
get  us  to  support  the  President's  program. 
Joe.  us  poor  folks  know  who's  needy — we're 
Just  bejlnnln'  to  wonder  who's  greedy. 
Sincerely, 

Bill  "Spud"  Cabbagehead. 


IMPORTANCE  OF  POSTAL 
SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Hanley)  13 
recognized  for  60  minutes. 

Mr.  HANLEY.  Mr.  Speaker,  momen- 
tous problems  face  this  95th  Congress. 
The  heavy  workload  we  have  already  ex- 
perienced is  eloquent  testimony  to  this 
fact. 

Energy,  tax  reform,  foreign  policy,  in- 
flation, unemployment,  and  seemingly 
hundreds  of  other  crucial  Issues  are 
crowding  center  stage.  With  fresh  ini- 
tiatives coming  from  a  new  administra- 
tion and  a  new  leadership  in  Congress, 
it  Is  an  exciting  time  indeed. 

So  exciting,  in  fact,  that  the  mention 
of  Important  but  less  glamorous  issues 
often  brings  a  yawn — or  hostility  toward 
an  issue  which  is  so  pedestrian. 

I  am  here  today  to  discuss  just  such 
an  issue. 

All  of  us  are  at  least  vaguely  aware 
of  the  overwhelming  importance  of  the 
Postal  Service  to  our  constituents.  Most 
of  us  are  acutely  aware  since  we  get  a 
steady  flow  of  complaints. 

But  we  are  resentful  that  our  valuable 
time  should  be  wasted  on  such  a 
mundane  issue.  Someone  should  be  able 
to  solve  it  without  bothering  us,  we  say. 

The  time  has  come,  however,  for  all 
of  us  to  go  beyond  rhetoric,  simplistic 
solutions,  and  press  release  politics.  We 
need  to  work  together  seriously  to  at- 


tempt to  achieve  a  working  consensus  on 
the  future  of  the  Postal  Service. 

And  make  no  mistake,  the  future  of 
the  Postal  Service  is  bleak  indeed. 

We  have  heard  the  flnancial  statistics 
auoted  to  us  time  and  time  again,  so  I 
will  not  repeat  them  here  today.  Suffice  it 
to  say  that  the  Postal  Service's  very 
existence  Is  threatened  for  a  multlude  of 
reasons. 

Of  course,  the  mall  Is  an  essential 
factor  In  almost  every  aspect  of  this  vast 
Nation's  economic,  social,  and  cultural 
life.  It  is  the  one  arm  of  Government 
which  touches  the  lives  of  every  Ameri- 
can. 

The  Postal  Service  Is  in  a  great  state 
of  flux.  The  Postal  Reform  Act  of  1970  is 
imdergoing  close  scrutiny;  major 
changes  in  postal  operations  and  policies 
are  in  the  wind. 

Increasing  rates  are  causing  businesses 
not  covered  by  the  postal  monopoly  to 
look  elsewhere  for  delivery.  The  bottom  is 
dropping  out  of  the  parcel  business.  And 
the  current  revolution  In  electronic  com- 
munications may  soon  relegate  the  de- 
livery of  hard  copy  to  households  and 
businesses  to  an  insignificant  place  in 
our  economy. 

When  we  passed  the  Postal  Reorgani- 
zation Act  of  1970,  many  hoped  the 
postal  "problems"  would  merely  fade 
away. 

It  has  not.  In  fact,  from  the  congres- 
sional viewpoint,  more  significant  policy 
Issues  may  have  to  be  decided  now  than 
there  were  in  1970 — policy  Issues  which 
could  decide  the  fate  of  the  Postal  Serv- 
ice and  which  will  certainly  have  an  im- 
pact on  communications  policy  for  the 
next  several  decades. 

During  the  past  few  years,  the  Postal 
Service  has  been  the  butt  of  much  well- 
deserved  criticism,  much  of  it  from  me 
and  my  subcommittee.  To  put  it  in  a  nut- 
shell, many  American  people  feel  strong- 
ly that  service  hats  deteriorated  and  that 
the  Postal  Service  has  lost  sight  of  the 
fact  that  it  is  first  and  foremost  a  servant 
of  the  people. 

Postal  Sen  ice  officials,  of  course,  make 
strong  pronouncements  to  the  contrary. 
And  they  are  sincere,  for  the  most  part. 
But  slick  public  relations  gestures  and 
speeches  fall  on  deaf  ears  when  the 
listeners  know  what  Inconsistent  service 
has  done  to  their  cash  flow,  their  receipt 
of  orders,  their  social  life  or  what  have 
you.  All  the  statistics  in  the  world  show- 
ing that  the  Postal  Service  achieves  its 
delivery  standards  95  percent  of  the  time 
are  not  going  to  convince  the  business- 
man who  has  lost  a  day  or  two — or  three, 
four  or  more — of  interest  because  a 
batch  of  checks  was  sent  to  Des  Moines 
by  mistake,  or  whose  latest  shipment  of 
books  has  become  lost  in  the  mail  after 
having  been  mangled  in  bulk  mail 
centers. 

Top  postal  officials  need  to  become 
more  sensitive  to  the  criticism  they  are 
receiving,  they  need  to  listen  to  people 
who  are  suffering  from  erratic  mall 
service. 

Congress  cannot  deliver  the  mail, 
though  there  are  many  constituents  who 
believe  that  we  can  and  do.  Congress 
does  not  want  to  get  back  Into  the  day- 
to-day  operations  of  the  Postal  Service. 
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Prior  to  1970,  many  Members  had  effec- 
tive vetoes  over  contracts,  could  almost 
dictate  where  a  post  office  would  be 
placed,  were  principally  responsible  for 
the  appointment  of  postmaster,  and  ex- 
ercised influence  in  a  thoucand  and  one 
other  ways.  I  most  emphatically  do  not 
want  to  return  to  this  type  of  postal  sys- 
tem. And  for  the  Postmaster  General  to 
suggest  otherwise  is  almost  maliciously 
misleading. 

We  should  never  lose  sight  of  the  fact 
that  Congiess  has  a  very  direct  responsi- 
bihty  to  set  policy,  through  legislation, 
for  our  Government.  We  have  not  only 
the  right,  but  the  responsibility,  to  do 
our  best  to  see  that  Government  agen- 
cies serve  the  people  efficiently  and  effec- 
tively. 

To  listen  to  many  postal  officials,  you 
would  think  that  this  basic  tenet  of  de- 
mocracy had  somehow  escaped  them 
during  their  school  days. 

The  next  2  years  may  well  be  the  most 
significant  in  the  history  of  mail  deliv- 
ery in  this  country.  We  have  had  6  years 
to  assess  the  strengths  and  weaknesses 
of  the  Postal  Reorganization  Act  of  1970. 
The  decisions  we  make  during  the  95th 
Coniress  may  set  the  pattern  for  the 
operations  of  the  Postal  Service  for  dec- 
ades to  come. 

Last  year,  we  passed,  and  the  President 
signed,  a  bill  which  set  the  stage  for 
future  action.  Public  I  aw  94-421  gave  the 
Postal  Service  $1  billion  to  help  cover 
past  debts.  But  it  did  many  other 
things.  It  stated  clearly  that  Congress 
intended  to  get  back  into  the  postal 
policvmakin?  business  by  declaring  tem- 
porary moratoriums  on  sen,-ice  cuts  rate 
increases,  and  post  office  closings.  It 
changed  the  system  for  setting  rates 
m  anticloation  of  even  greater  changes 
m  the  future.  And  it  established  a  Com- 
mission on  Postal  Service  appointed 
jointly  by  the  President  and  the  leaders 
of  the  House  of  Representatives  and  the 
Senate. 

The  Commission  was  asked  to  give  us 
a  broad  series  of  recommendations  on 
important  areas  such  as  public  service 
nnancing,  postal  rate  making.  Postal 
Rate  Commission  operations,  appoint- 
ment of  the  Postmaster  General  and 
others. 

In  addition,  the  Commission  was  given 
a  broad  mandate  to  define  postal  prob- 
lems as  it  saw  them  and  come  up  with 
some  proposed  solutions. 

Frankly,  I  am  o.uite  ambivalent  about 
the  report. 

I  am  disappointed  in  the  tone  and  the 
tenor  of  the  final  product.  It  seems  that 
again  we  are  being  told  that  the  Ameri- 
can public  must  accept  poorer  service, 
higher  rates,  and  greater  appropriations' 

I  recognize  the  difficulties,  but  I 
frankly  hoped  that  the  Commission  it- 
self would  have  spent  more  time  trying 
to  pursue  ways  service  could  be  improved 
and  rates  held  at  a  relatively  reasonable 
level  rather  than  to  accept  at  face  value 
the  doomsday  prophecies  of  the  Postal 
SeiTice's  management. 

I  am  particularly  disturbed  that  the 
Commission  was  highly  critical  of  man- 
agement but  failed  to  recommend  any 
significant  changes  in  the  Board  of  Gov- 
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emors  or  the  appointment  of  the  Post- 
master General.  Indeed,  while  it  pin- 
pointed many  problems  caused  by  man- 
agement, it  made  no  recommendations 
or  comments  on  management  structure. 
I  am  also  disturbed  by  the  Commis- 
sion's failure  to  recommend  more  ade- 
quate public  service  funding  and  to  spec- 
ify what  these  funds  should  be  used  for. 
Finally,  I  am  perplexed  that  there  is 
almost  no  mention  of  the  role  which  Con- 
gress should  take,  except  In  a  negative 
sense.  The  Commission  was  created  be- 
cause  Congress   was   deeply   concerned 
that  the  Postal  Service  was  not  serving 
the  people  as  well  as  it  should.  Congress 
wants  and  should  have  an  expanded  role 
in  postal  affairs.  I  am  sorry  that  the 
Commission  addressed  this  very  legiti- 
mate concern  only  indirectly. 

However,  to  be  fair,  the  Commission 
report  had  some  good  points.  High  on  the 
list  was  Its  support  of  greater  postal  in- 
volvement in  electronic  communications 
and  its  criticism  of  the  paucity  of  the 
Postal  Service's  Research  and  Develop- 
ment Program.  Many  other  points,  such 
as  the  insistence  that  the  Postal  Service 
do  a  better  job  in  recruiting,  and  pro- 
moting women,  were  very  well  taken. 

We  have  held  hearings  on  the  Com- 
mission report  and  are  now  developing 
legislation  upon  which  we  will  hold  an 
extensive  series  of  hearings  where  all 
affected  parties  will  be  given  an  oppor- 
tunity to  be  heard. 

I  do  not  yet  know  what  every  provi- 
sion of  that  legislation  will  be,  I  can 
indicate  some  directions  though. 

First,  I  hope  that  Congress  will  endorse 
the  concept  of  a  Postmaster  General  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate.  This  will  in  no  way  fore- 
shadow a  return  of  the  patronage  ridden 
Postal  Service  of  the  past.  But  it  will 
restore  the  principle  of  accountability  to 
the  people  which  I  believe  has  been  lost 
under  the  current  system.  We  have  an 
ineffectual  Board  of  Governors  with 
fixed  terms:  there  are  no  stockholders 
nor  voters  to  whom  the  Postmaster  Gen- 
eral is  ultimately  accountable.  Since  I 
do  not  expect  to  turn  the  Postal  Service 
into  a  stock-issuing  private  corporation, 
the  only  answer  is  a  return  to  accounta- 
bility to  publicly  elected  officials.  The 
arguments  used  by  the  Commission 
against  appointment  by  the  President 
are,  in  my  opinion,  weak  and  specious. 

I  also  anticipate  that  there  will  be  a 
strong  move  to  abolish  the  Board  of  Gov- 
ernors. Its  only  useful  function  now  is 
to  appoint  the  Postmaster  General  and 
his  chief  deputy.  With  that  function 
gone,  the  Board  will  be  superfluous.  It 
is  superfluous  now. 

During  our  extensive  hearings  in  the 
past  four  years,  we  have  found  little  evi- 
dence that  the  Board  of  Governors  is 
more  than  a  sounding  board  and  ratifier 
for  the  plans  of  the  Postmaster  General. 
The  Board  has  not  seen  fit  to  hire  its  own 
staff  and  has  no  source  of  advice  other 
than  that  which  Is  spoon-fed  to  them. 
The  men  who  serve  on  the  Board  of  Gov- 
ernors are  outstanding  in  their  own 
fields,  but  have  neither  the  time  nor 
the  inclination  to  make  a  significant  im- 
pact on  postal  policy. 


The  amazing  thing  about  the  Com- 
mission recommendations  that  the 
Board  not  be  abolished  is  that  the  Com- 
mission was  highly  critical  of  the  In- 
activity of  the  Board  to  date.  The  Com- 
mission's failure  to  recommend  a  sub- 
stantive change  in  top  management 
structure  shows  a  lack  of  understanding 
of  the  devastating  Impact  of  misman- 
agement over  the  past  several  years. 

However  dramatic  these  two  issues 
may  be,  they  are  relatively  minor  in  the 
overall  context  of  postal  policy. 

We  have  already  set  the  stage  for  con- 
tinuing oversight  over  the  Postal  Serv- 
ice budget.  Hearings  were  held  in  March 
on  the  budget  material  presented  by  the 
Postal  Service  pursuant  to  Public  Law  94- 
421. 

In  addition,  I  expect  that  we  will  re- 
define the  purpose  of  public  service  ap- 
propriations to  the  Postal  Service,  caJ' 
for  an  increase  in  these  appropriations, 
and  insist  on  periodic  congressional  au- 
thorization of  money  rather  than  the 
carte  blanche  we  now  give  the  Postal 
Service.  Soon,  the  ERA  of  general  ap- 
propriations for  public  service  will  van- 
ish. Congress  will  no  longer  allow  the 
Postal  Service  to  spend  more  than  a  bil- 
lion dollars  of  appropriated  money  with- 
out knowing  what  the  money  is  being 
spent  for. 

I  also  expect  that  we  will  pursue  var- 
ious methods  to  reinvolve  Congress  in 
the  post  ratemaking  process.  I  doubt 
that  this  will  take  the  form  of  return- 
ing the  entire  ratemaking  process  to 
Congress,  though  this  is  a  possibility. 
However,  I  am  sure  that  we  will  active- 
ly pursue  the  efficacy  of  various  means 
which  we  can  use  to  make  the  congres- 
sional voice  stronger.  Perhaps  it  will  be 
in  the  form  of  a  veto  power,  perhaps  It 
will  be  through  legislation  outlining 
more  definitely  ratemaking  methods  and 
principles. 

I  am  convinced,  however,  that  many  in 
Congress  are  beginning  to  realize  that 
the  setting  of  postal  rates  is  a  significant 
public  policy  issue  which  should  not 
be  left  solely  to  economists  and 
statisticians. 

As  I  said  before  the  Postal  Service  is 
in  a  state  of  fiux.  and  I  sincerely  hope 
that  while  the  process  of  change  and  re- 
assessment of  the  function  of  the  Postal 
Service  is  going  on.  the  top  management 
of  the  Service  is  seriouly  looking  into  the 
vast  area  of  telecommunications. 

What  is  going  to  be  the  futui-e  of  the 
U.S.  Postal  Service?  I  fear,  if  the  dis- 
cussion of  that  most  important  Issue 
is  left  only  to  the  present  postal  manage- 
ment, that  it  wiU  be  studied  until  the 
Service  is  an  obsolete  agency. 

We  are  entering  a  new  era  of  com- 
munications. The  next  generation  may 
well  use  a  computer  as  we  use  a  pen.  Vast 
funds  are  already  being  electronically 
transferred,  bypassing  the  Postal  Serv- 
ice and  drastically  reducing  U.S.  Postal 
Service  volume.  And  as  you  well  know, 
when  we  talk  about  declines  in  volume, 
we  are  talking  about  a  decrease  in  postal 
■revenues  and  subsequent  cutbacks  in 
service,  increases  in  subsidiaries  or  both. 
The  Postal  Service  has  a  history  of 
walking  around  sensitive  areas  with 
blinders  on.  But  this  time  it  must  not. 
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This  time  it  must  realize  that  the  future 
of  the  Postal  Service  Is  now.  Many  ac- 
knowledged professionals  In  the  area  of 
telecommunications,  both  inside  the 
Government  and  in  the  private  sector, 
will  tell  you  that  unless  the  Service  moves 
immediately  to  adopt  modes  of  elec- 
tronic point-to-point  communications  It 
does  not  have  much  of  a  future. 

As  we  turn  the  comer  into  the  world 
of  this  new  technology  we  must  remem- 
ber that  the  U.S.  Postal  Service  Is  a  com- 
munications service  and  that  in  order  to 
serve  the  public  it  must  adapt  to  a  new 
environment  in  the  communications 
field  of  which  it  Is  such  an  important 
part. 

Above  all,  we  must  return  to  the  con- 
cept of  service  which  has  been  so  im- 
portant in  our  country's  history.  This 
recognition  does  not  mean  that  we  can 
not  look  to  the  future;  that  we  can  not 
use  the  best  management  techniques  to 
achieve  our  goals.  It  does  mean  that  the 
people  of  this  country  will  again  be  the 
most  significant  planning  factor  in  pos- 
tal policy. 

Mr.  THONE.  Mr.  Speaker,  the  U.S. 
Postal  Service  is  again  trying  to  discrim- 
inate against  those  who  live  in  rural 
America.  This  inequality  will  result  if  the 
Postal  Service  is  allowed  to  reduce  service 
and  to  close  thousands  of  post  offices. 

When  faced  with  a  need  to  raise  prices, 
most  private  enterprises  try  to  com- 
bine this  bad  news  with  the  good  news 
of  improvements  in  products  or  services. 
But  the  Postal  Service,  supposedly  run 
like  a  business,  proposes  simultaneously 
hikes  in  rates  and  massive  cuts  in  service. 

The  Postal  Service  is  considering  clos- 
ing 17,000  post  offices  over  the  next  few 
years.  Nearly  80  percent  of  the  post 
offices  in  Nebraska  would  be  closed  under 
the  guidelines  being  considered. 

This  would  be  wholesale  slashing  of 
service  to  rural  America.  Because  of  dis- 
tances from  retail  centers,  the  rural  resi- 
dent is  more  dependent  upon  the  Postal 
Service  and  a  post  office  than  Is  the  urban 
resident. 

The  post  office  Is  also  the  social  center 
and  economic  hub  of  the  small  commu- 
nity. Often,  the  closing  of  a  post  office 
may  mean  the  death  of  a  small  town.  It  is 
ironic  that  this  Congress  has  voted  many 
millions  of  dollars  for  the  Rural  Devel- 
opment Act,  whose  purpose  is  to  maintain 
and  revitalize  small  towns.  At  the  same 
time,  we  in  Congress  can  not  stand  by 
while  tlie  Postal  Service  closes  up  thou- 
sands of  post  offices. 

The  proposed  reduction  of  service  from 
6  days  per  week  to  5  days  would  weigh 
most  heavily  upon  rural  residents.  Near- 
ly 89  percent  of  the  subscribers  to  the 
Fairbury  Journal-News  now  receive  a 
paper  through  the  mails  on  Saturday. 
The  end  of  Saturday  delivery  combined 
with  the  Monday  holidays  decreed  by 
Congress  would  mean  that  often  during 
the  year  the  Saturday  Fairbury  paper 
would  arrive  on  Tuesday. 

Most  small  dailies  in  Nebraska  achieve 
about  half  their  distribuition  through  the 
mail.  With  Monday  holidays  and  no  Sat- 
urday delivery,  many  subscribers  would 
receive  three  daily  papers  on  Tuesdays. 
Newspapers  cannot  give  that  kind  of 
service  and  survive.  Yet,  the  circulation 


of  these  papers  cannot  be  handled  by 
carriers  as  In  the  big  cities. 

One  of  the  reasons  for  establishing  a 
postal  service  when  America  began  was  to 
encourage  communication  and  education 
by  means  of  the  mails.  The  big  city  man- 
agers of  the  Postal  Service  are  losing 
sight  of  that  goal.  They  seem  bent  on 
taking  the  word  "service"  out  of  the  name 
of  their  agency. 

For  a  short  range  solution.  Congress 
should  prohibit  the  Postal  Service  from 
ending  Saturday  delivery.  For  a  lasting 
solution,  we  must  rid  ourselves  of  the 
nonpostal  managers  of  the  Postal  Serv- 
ice. We  must  abolish  the  independent 
corporation.  We  must  have  a  Postmaster 
General  appointed  by  the  President  and 
responsible  to  Congress. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  like  to  thank  my  colleague  on  the 
Post  Office  and  Civil  Service  Committee. 
Jim  Hanley,  chairman  of  the  Subcom- 
mittee on  Postal  Operations  and  Serv- 
ices, for  once  again  focusing  the  atten- 
tion of  the  House  on  the  continually 
growing  problems  of  the  U.S.  Postal  Serv- 
ice. If  there  is  one  topic  certain  to  bring 
forth  complaints,  comments,  and  "hor- 
ror stories"  during  visits  to  our  congres- 
sional districts,  it  is  the  Postal  Service. 
Representative  Hanley  is  to  be  com- 
mended for  his  efforts,  both  in  full  com- 
mittee and  as  subcommittee  chairman, 
to  examine  the  operations  of  the  Postal 
Service  and  to  "nudge"  the  USPS  into 
the  20th  century. 

Mr.  Speaker,  as  a  member  of  the  Post 
Office  and  Civil  Service  Committee  since 
coming  to  Congress  in  1970,  I  have  lis- 
tened to  hours  of  testimony  and  debate 
pertaining  to  the  future  of  the  Postal 
Service  and  its  function  in  our  society 
today.  There  is  little  or  no  disagreement 
that  since  1971,  when  the  Post  Office  De- 
partment was  magically  transformed  by 
Congress  into  a  Government  corporation, 
the  quality  of  mail  service  has  deterio- 
rated at  an  alarming  rate.  As  a  result  of 
the  Postal  Reorganization  Act  of  1970. 
which  I  opposed.  Congress  effectively 
eliminated  itself  from  any  real  control 
over  the  Postal  Service.  We  relinquished 
the  authority  and  responsibility,  granted 
to  us  by  the  Constitution,  to  set  postal 
rates  and  transferred  this  power  to  a 
board  of  individuals  over  which  Congress 
would  have  next  to  no  authority. 

Members  of  Congi-ess  supporting  the 
1970  act  presumed  that  with  the  adoption 
of  the  provisions  of  the  legislation  the 
Postal  Service  would  become  self-suffi- 
cient, but  tax  dollars  are  still  being  used, 
in  ever-increasing  amounts,  to  support 
the  operation  of  the  U.S.  Postal  Service. 
Citizens  are  being  asked  to  support  the 
Postal  Service  through  taxes,  and  to  also 
bear  the  burden  of  increases  in  postal 
rates  over  which  their  elected  representa- 
tives have  virtually  no  control.  To  add 
insult  to  injury,  as  the  rates  have  gone 
up,  the  quality  of  service  has  gone  down. 
Citizens,  on  the  verge  of  revolt  over  this 
situation,  are  appealing  to  their  repre- 
sentatives in  Congress  to  reclaim  their 
rightful  control  over  the  Postal  Service 
and  restore  sound  management  and  fis- 
cal policies. 

Americans  will  be  subsidizing  the 
Postal  Service  to  the  tune  of  $1.7  billion 
In  fiscal  year  1977.  This  fact  combined 


with  increased  postal  rates  shows  that  the 
Postal  Reorganization  Act  has  not 
worked.  It  is  time  for  Members  of  Con- 
gress to  seriously  consider  the  future  of 
communications  in  this  country  and  the 
role  the  Postal  Service  will  play.  We  must 
carefully  and  thoughtfully  study  the  rec- 
ommendations of  the  Commission  on 
Postal  Service,  reported  to  Congress  on 
April  18,  and  we  must  also  seriously  con- 
sider the  repeal  of  the  private  express 
statutes  to  introduce  the  stimulus  of 
competition  Into  the  nearly  moribund 
body  of  the  Postal  Service. 

As  many  of  my  colleagues  know,  I  have 
regularly  Introduced  legislation  (H.R. 
2731)  which  would  repeal  the  private 
express  statutes  and  end  the  postal  mo- 
nopoly on  first-class  mail.  It  has  been 
estimated  that  by  1985  over  40  percent 
of  all  first-class  mail  will  be  sent  by 
electronic  message.  As  my  colleague,  Jim 
Hanley,  well  knows  because  he  chairs 
the  subcommittee  which  has  held  hear- 
ings on  this  question,  10  percent  of  all 
social  security  checks  are  already  being 
electronically  transferred  directly  to  the 
recipient's  bank. 

During  hearings  held  before  the  Sub- 
committee on  Postal  Operations  and 
Services  on  April  6,  1977,  Dr.  Louis  T. 
Rader,  Chairman  of  the  U.S.  Postal 
Service  Support  Panel,  Committee  on 
Telecommunications,  National  Research 
Council,  testified  that  the  Support  Pan- 
el has  "reservations  about  the  ability  of 
the  USPS  to  meet  the  Nation's  need  for 
a  complete  mall  service  In  the  future." 
I  think  this  is  an  Important  comment 
because,  historically,  Americans  have 
found  faster  and  more  efficient  ways  of 
transferring  tlieir  messages.  Thus,  the 
postal  monopoly  on  first-class  mall  will 
be  eliminated  in  a  kind  of  "natural  se- 
lection," because  private  Industry  can- 
not afford  the  luxury  of  an  inefficient, 
overly  expensive  postal  system. 

I  urge  my  colleagues  to  consider  the 
elimination  of  the  postal  monopoly  of 
first-class  mail.  We  have  only  to  recog- 
nize what  the  alternatives  will  be — ever 
increasing  Federal  subsidies,  skyrocket- 
ing postal  rates,  and  rapidly  deteriorat- 
ing service.  I  believe  that  the  statutory 
postal  monopoly  has  no  economic  justi- 
fication. As  John  Haldl  writes  in  the 
American  Enterprise  Institute  Study  on 
the  postal  monopoly: 

The  monopoly  is  no  longer  an  Important 
source  of  governmental  revenue  and  in  no 
way  promotes  better  or  cheaper  mall  serv- 
ice. In  fact,  it  probably  Impedes  the  devel- 
opment of  better  systems  for  delivering  writ- 
ten communications. 

Support  for  the  repeal  of  the  private 
express  statutes  is  essential  to  any  seri- 
ous attempt  to  reform  the  Postal  Service 
and  save  it  from  a  bloody  and  expensive 
death. 

Mrs.  HOLT.  Mr.  Speaker,  I  am  dis- 
tressed to  learn  that  the  U.S.  Postal 
Service  is  recommending  that  naail  de- 
livery be  reduced  from  6  to  5  days.  While 
I  am  fully  aware  that  the  Postal  Serv- 
ice has  suffered  from  massive  deficits,  I 
am  not  prepared  to  accept  the  simplistic 
solution  that  essential  services  be 
reduced. 

Saturday  mail  delivery  Is  not  a  luxury 
that  can  be  dispensed  with  willy  niUy. 
For  many  of  my  constituents  who  are 
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dependent  upon  rural  route  mall  deliver- 
ies, such  service  on  Mondays  through 
Saturdays  does  not  mean  receipt  of  mail 
alone.  It  also  means  the  pickup  of  out- 
going letters  deposited  In  the  mall  box. 
Some  of  the  folks  are  senior  citizens  who 
lack  transportation  and  therefore  find  It 
either  extremely  Inconvenient  or  Indeed 
quite  costly  to  run  down  to  the  closest 
post  office  to  mail  their  letters.  At  a 
time  when  President  Carter,  Congress, 
and  all  levels  of  government  are  con- 
cerned about  energy  conservation,  It  cer- 
tainly does  not  make  sense  for  the  Postal 
Service  to  make  insignificant  savings  at 
the  expense  of  a  large  number  of  postal 
patrons — particularly    those    who    are 
served  by  route  deliveries  which  Is  In- 
creasingly the  prevalent  mode  of  mall 
service  to  residences  in  my  district  and 
probably  in  other  parts  of  the  country. 

Another  point  to  remember  is  that 
whenever  a  Federal  holiday  falls  on  a 
Monday,  It  will  be  a  long  3-day  delay 
In  mail  delivery  and  pickup  for  these 
patrons. 

Mr.  Speaker,  recently  I  was  visited  by 
a  rumber  of  my  constituents  and  others 
representing  the  National  Association  of 
Letter  Carriers.  They  are  gravely  con- 
cerned that  reduction  of  mall  delivery 
from  6  to  5  days  would  threaten  their 
jobs.  I  believe  the  concern  expressed  by 
them  is  a  valid  one  that  merits  serious 
consideration  by  Congress.  The  chal- 
lenge is  on  the  Postal  Service  to  Im- 
prove management  without  curtailment 
of  service. 

Mr.  HALL.  Mr.  Speaker.  It  wiU  come 
as  no  surprise  to  the  Members  of  this 
Kojse  when  I  report  that  the  vast  maor- 
Ity  of  my  constituents  In  east  Texas  are 
thoroughly  disgusted  with  the  manner  In 
which  their  Postal  Service  Is  now  being 
conducted. 

I  can  offer  no  instant  and  compreher- 
sive  solution  that  will  satisfy  everyone 
but  I  would  like  to  make  these  several 
statements  on  fundamentals  which 
should  be  built  into  the  substructure  of 
whatever  changes  are  adopted  by  the 
House. 

First,  I  reject  the  idea  that  the  Postal 
Service  is  a  business  which  must  be  self- 
supporting. 

Second.  I  hold  to  the  traditional  view- 
that  the  Postal  Service  Is  like  the  cement 
that  holds  the  building  blocks  of  our  Na- 
tion together.  It  must  be  properly  main- 
tained at  whatever  cost. 

Third,  the  House  must  resist  the  temp- 
tation to  penalize  rural  areas  and 
smaller  communities  simply  because  their 
volume  of  postal  business  falls  below  the 
national  norm. 

Fourth.  I  strongly  urge  we  not  be 
trapped  by  the  assumption  that  all  we 
need  is  a  new  layer  of  bureaucrats  even 
if  they  are  hand  picked  by  the  new  ad- 
ministration. 

Fifth,  to  my  mind  the  Postal  Service 
Is  similar  to  our  national  defense.  Thpy 
cost  lots  of  money,  but  they  are  both 
necessary  to  preserve  a  free  democratic 
society.  We  are  nevertheless  obliged  to 
make  sure  that  they  are  cost-effective. 

And  sixth,  5-day  delivery  Is  a  simniistJc 
delusion.  It  is  clearly  the  worst  of  both 
worlds— obviously,   we   get  less  service 


and  by  reducing  commercial  efficiency 
we  would  also  decrease  our  ability  to 
maintain  that  service  with  tax  dollars. 
Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
bring  to  your  attention  an  example  of 
inequity  in  mall  delivery  service  which 
has  recently  occurred  in  my  district.  A 
new  subdivision  of  homes  in  Sonoma 
County  has  gone  without  mill  delivery 
for  months.  Meanwhile,  neighboring 
homes,  adjacent  to  or  across  the  street 
from  the  new  subdivision,  are  receiving 
door-to-door  delivery.  This  may  very  well 
be  an  extreme  example  of  the  inequities 
within  the  present  system.  However,  if 
Inequities  such  as  this  are  possible,  I  be- 
lieve the  system  needs  careful  reevalua- 
tlon. 

When  amendments  to  the  Reorgani- 
zation Act  are  considered  we  should  look 
at  the  trends  in  current  Postal  Service 
policy.  Proposals  to  change  6-day  deliv- 
ery service  to  5  days,  closings  of  small 
rural  post  offices,  and  the  elimination  of 
door-to-door  delivery  point  to  cutbacks 
In  service.  The  Postal  Service  has  the  re- 
sponsibility to  provide  mall  delivery  serv- 
ice to  every  person.  We  are  and  have 
been  at  a  crisis  point  when  this  respon- 
sibility is  not  met. 

The  problems  and  difficulties  within 
the  system  are  primarily  a  result  of  deci- 
sions at  the  management  level.  As  I  have 
stated  in  the  past,  It  is  my  opinion  that 
the  letter  carriers  and  service  personnel 
have  a  high  degree  of  commitment.  The 
combination  of  an  equitable  solution  to 
the  problem  before  us  and  the  commit- 
ment and  conscientious  effort  on  the  part 
of  the  Postal  Service  rank  and  file  will 
lend  itself  to  fulfilling  the  aim  of  the 
Postal  Reorganization  Act  of  1971.  The 
elimination  of  inequities  and  efficiency 
in  mall  delivery  service  will  provide  the 
best  possible  service  to  every  person.  We 
need  to  get  the  Postal  Service  back  on  the 
track,  and  I  look  forward  to  assisting  in 
this  effort. 

Mr.  ADDABBO.  Mr.  Speaker,  I  want 
to  thank  the  able  gentleman  from  New 
York  (Mr.  Hanley)  for  teklng  the  time 
this  afternoon  to  discuss  this  matter  of 
postal  delivery,  which  Is  an  Issue  of 
growing  concern  to  the  people  of  the 
United  States. 

I  also  want  to  note  my  pleasure  in  the 
decision    of    Congressman    Hanley    to 
move  quickly  on  this  legislation  to  amend 
the  Postal  Reorganization  Act.  As  he  has 
noted  so  well,   the  Nation  is  fast  ap- 
proaching a  real  crisis  In  postal  service. 
I  have  long  been  an  eager  advocate 
of  the  postal  workers  who,  as  a  group, 
are  dedicated  men  and  women  who  have 
performed  above  and  beyond  the  call  of 
duty  so  often  on  behalf  of  their  country. 
But  I  am  deeply  concerned  about  the 
viability  of  this  system  Itself.  It  is  not 
working  weU  at  all.  It  Is  running  at  a 
large  financial  loss  and  it  is  not  provid- 
ing the  basic  services  that  American  cit- 
izens need  and  deserve.  It  falls  to  us  In 
the  Congress  to  provide  the  platform  on 
which  a  well  needed  rebuilding  of  the 
postal  system  and  a  revltalization  of  the 
services,  can  be  based. 

We  have  a  tendency  In  this  Nation  to 
Ignore  the  good  and  to  concentrate  on 
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the  bad.  I  hope  we  wUl  not  do  that  In  this 
case,  because  what  we  need  is  good  postal 
service,  not  scapegoats.  I  want  to  make 
sure  that  we  have  a  weU-functioning 
mall  system  in  this  country.  That  is  the 
bottom  line  that  we  in  the  Congress  must 
address  ourselves  to.  I  would  note  that 
I  am  not  nearly  as  concerned  about  the 
financial  deficit  as  I  am  about  the  in- 
ability of  the  system  to  provide  delivery 
of  the  mall.  The  Post  Office  was  origi- 
nated as  a  public  service,  not  as  a  profit 
making  organization.  If  it  must  run  at 
a  loss,  then  we  must  try  to  minimize 
the  loss  as  best  we  can.  But  the  true 
function  of  the  mall  system  is  to  deliver 
communications  between  citizens  and 
that  goal  must  be  reached  with  some 
reliability.  One  of  the  problems  in  Amer- 
ica today  is  that  It  very  often  takes  ten 
days  for  maU  to  reach  one  city  from 
another. 

The  public  and  the  people  whose  live- 
lihood depend  on  the  mail  delivery  sys- 
tem must  have  full  opportunity  to  be 
heard  before  the  Congress  takes  any 
final  action  on  a  reorganization  plan 
I  have  full  faith  that  Congressman 
Hanley  will  Insist  and  go  to  great  ex- 
tremes to  make  sure  that  that  happens. 
I  want  to  offer  him  my  full  support  In 
conducting  the  hearings  that  will  result 
In  the  reorganization  of  the  postal  sys- 
tem and  I  want  to  tell  the  American 
people,  if  I  may.  that  one  way  or  an- 
other. Congress  must  Insure  a  decent 
mall  deliverj-  system.  I  think  we  can  do 
these  things  and  I  think  it  is  one  of  the 
most  Important  things  that  will  face  the 
Congress  this  year.  Thank  you 

Mr.  FINDLEY.  Mr.  Speaker.  I  am 
happy  that  prospects  are  brighter  for 
most  Americans  to  still  have  a  post  office 
nearby.  But,  imfortimately,  chances  that 
they  will  continue  to  receive  mall  on 
Saturdays  look  dimmer. 

Postmaster  General  Benjamin  P. 
Ballar  Is  expected  to  request  permission 
from  the  Postal  Rate  Commission  to  end 
Saturday  deliveries  starting  in  early  1978. 
An  Increase  In  first-class  postage  to  15 
cents  is  also  projected. 

What  hurts  the  future  for  Saturday 
deliveries  is  a  Commission  on  Postal 
Service  recommendation  to  cut  service  to 
5  days  a  week.  Fortunately  the  Commis- 
sion favored  retaining  rural  post  offices 
since  they  are  especially  Important  to 
small  communities.  It  felt,  however,  that 
continued  Saturday  delivery  would  mean 
an  even  bigger  boost  In  postal  rates. 

In  part  the  Commission  on  Postal 
Service  was  right.  My  spring  question- 
naire shows  that,  of  the  nearly  8,000 
constituents  whose  returns  have  been 
tabulated  so  far,  81  percent  are  against 
Increased  postal  rates  In  order  to  con- 
tinue Saturday  delivery. 

But  the  Commission  was  WTong  to 
think  that  dropping  Saturday  service  Is 
an  answer. 

Many  Americans  In  rural  communities 
depend  on  mall  for  medical  supplies  and 
their  social  security  checks.  Delays  could 
cause  hardship. 

Millions  living  on  farms  and  in  small 
towns  also  get  newspapers  through  the 
mail.  And  rural  families  supply  many  of 
their  needs  through  mail  order  shopping. 
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Eliminating  Saturday  mail  delivery 
would  result  in  a  large  backlog  of  mail 
for  carriers  to  deliver  on  Mondays,  caus- 
ing further  delays. 

My  hope  is  that  the  Postal  Service  can 
find  some  other  way  to  cut  costs. 

Mr.  PICKLE.  Mr.  Speaker,  I  know  that 
every  standing  committee  in  the  Con- 
gress has  difficult  and  major  legislation 
before  it;  but  one  of  the  most  difficult  to 
handle  will  be  that  confronting  the  Post 
Office  and  Civil  Service  Committee  this 
session. 

At  a  time  when  people  are  complaining 
about  the  Postal  Service  and  the  cost  of 
its  services,  it  Is  difficult  to  get  anyone  to 
say  a  good  word  about  the  postmasters 
and  post  offices  of  our  country.  I  would 
first  like  to  point  out  to  this  House  that 
we  have  the  best  postal  system  in  the 
world,  and  alwaj's  have  had.  The  difficul- 
ties we  have  today  stem  not  from  a  lack 
of  good  service  by  each  individual.  Postal 
rates  are  going  up,  and  it  looks  like  that 
will  be  Inevitable.  Some  services  will  have 
to  be  curtailed  and  that  may  be  Inevi- 
table. I  sure  hope  we  can  stop  short  of 
cutting  out  the  delivery  of  mall  on  Sat- 
urdays, though,  and  the  closing  of  most 
of  our  small  rural  post  offices. 

Whatever  the  Congress  does  with  re- 
spect to  the  Postal  Service,  I  do  think  it 
Is  time  for  the  Congress  to  assume  con- 
trol again  of  either  the  rates  or  the  wages 
currently  set  by  the  Postal  Service  man- 
agement. While  I  do  not  approve  of  the 
approach  the  Congress  took  in  establish- 
ing the  postal  corporation.  I  recognize 
that  the  Congress  must  still  play  a  part 
In  making  up  the  deficit  that  the  Post 
Office  Department  Inevitably  is  faced 
with.  If  the  Congress  has  to  cover  this 
deficit,  then  the  Congress  has  a  right  to 
express  Itself  more  fully  in  either  the 
area  of  wages  or  rates. 

I  can  assure  you  that  the  Congress 
does  not  want  to  get  back  into  the  pat- 
ronage business,  but  It  is  a  bad  mistake 
for  the  Congress  to  put  Itself  in  a  posi- 
tion where  we  would  have  no  voice  in  the 
operation  of  the  Postal  Department.  We 
must  have  some  voice  in  the  course  that 
this  agency  takes,  and  I  therefore  will 
lend  an  attentive  ear  to  try  to  find  a 
better  solution. 

Mr.  BEDELL.  Mr.  Speaker,  I  would  like 
to  thank  the  gentleman  from  New  York 
(Mr.  Hanley)  for  this  opportunity  to 
speak  out  on  the  great  problems  facing 
the  Postal  Service. 

As  a  life-long  small  businessman  who 
understands  tlie  importance  of  serving 
one's  customers  well  in  order  to  succeed, 
I  am  totally  astounded  at  the  manage- 
ment decisions  being  made  in  the  Postal 
Service.  I  would  like  to  emphasize  that 
these  are  management-level  problems;  it 
is  the  postal  workers,  the  local  postmas- 
ters, and  the  lettercarriers  who  are  doing 
all  they  can  to  make  the  system  work,  in 
my  opinion. 

A  cardinal  rule  in  business  is  that  if 
you  wi.sh  to  succeed  you  increase,  rather 
than  decrease,  the  services  or  goods  you 
provide  to  the  public.  We  see  the  exact 
opposite  continue  to  happen  in  the  opera- 
tions of  the  Postal  Service.  Last  year,  we 
were  told  that  the  only  way  to  resolve  the 
Postal  Service's  financial  problems  was 


to  eliminate  some  12,000  rural  post  of- 
fices and  raise  the  cost  of  postage.  Only 
a  court  order  saved  the  post  offices,  but 
stamps  went  up  to  13  cents  for  first  class 
and  the  resulting  loss  of  business  has 
caused  postal  volume,  and  total  postal 
revenues,  to  fall. 

Now  the  Postal  Service  is  following  the 
same  policy.  It  is  seeking  to  cut  out  6-day 
mail  service,  and  it  still  says  drastically 
higher  postal  rates  will  be  required  in 
the  years  to  come. 

Where  will  this  cycle  of  less  service  and 
higher  prices  stop?  How  could  any  pri- 
vate enterprise  stay  In  business  by  em- 
ploying such  a  philosophy?  How  long  will 
the  patience  of  Congress  and  the  Ameri- 
can people  last? 

When  the  Congress  created  the  Postal 
Service,  it  was  hoped  that  by  establish- 
ing a  quasi-public  corporation,  new  fi- 
nancial independence  and  better  man- 
agement practices  could  be  achieved.  It 
seems  to  me  that  that  has  not  been  the 
case;  certainly  the  Postal  Service  could 
not  continue  without  the  Increasing  con- 
gressional appropriations  It  seeks  each 
year. 

The  time  has  come  to  reexamine  what 
we  have  created.  None  of  us  would  like  to 
return  to  the  days  when  Congressmen 
appointed  post  masters ;  a  solution  which 
would  increase  political  pressures  within 
the  organization  is  certainly  not  the  an- 
swer. Yet  we  must  increase  congressional 
scrutiny  over  the  Postal  Service  to  be  as- 
sured that  its  public  responsibilities  and 
its  fiscal  obligations  are  met. 

The  legislation  recently  introduced  by 
the  gentleman  from  California  (Mr. 
Charles  Wilson)  offers  a  different  ap- 
proach to  this  manegement  problem,  and 
I  am  proud  to  be  a  cosponsor  of  it. 
Rather  than  returning  to  the  old  Post 
Office  Department,  he  proposes  that  we 
make  the  Postmaster  General  again  be 
responsive  to  the  Senate  tlirough  the  con- 
firmation process,  and  that  the  Board  of 
Governors  be  eliminated. 

Putting  one  man  at  the  helm  of  this 
unwieldy  organization  strikes  me  as  a 
good  first  step  toward  restoring  some 
logic  to  its  operation,?.  Certainly  if  we 
had  one  individual  responsible  for  the 
management  decisions  rather  than  a 
board,  and  if  that  individual  were  di- 
rectly accountable  to  the  administration 
and  to  Congress,  I  believe  progress  could 
be  made  towards  Improving  the  Postal 
Service. 

A  second  element  of  Mr.  Wilson's  bill 
would  stop  the  planned  termination  of 
6-day  delivery.  To  this  I  add  my  support, 
and  I  hope  that  every  Member  will  care- 
fully evaluate  the  prospects  of  terminat- 
ing 8-day  delivery. 

Rural  areas  particularly  depend  upon 
6-day  service.  Farmers  depend  upon 
market  information  and  publications  de- 
livered through  the  mall,  and  termina- 
tion could  have  a  costly  impact  upon 
them.  Rural  residents  In  particular  de- 
pend upon  the  mails  for  newspaper  de- 
livery, and  other  delivery,  where  the  city 
dweller  has  access  to  private  carriers. 

Finally,  the  Postal  Service  plan  would 
require  rural  residents  to  travel  to  their 
nearest  post  office  on  Saturday  or  what- 
ever day  delivery  is  halted  In  order  to 
receive  their  malL  In  my  district,  that 


could  mean  a  round  trip  of  many  miles 
for  many  Individuals;  hardly  an  energy 
efficient  practice.  It  would  certainly  work 
a  hardship  upon  those  without  transpor- 
tation, and  I  do  not  believe  it  conforms 
to  the  P^ident's  energy  goals. 

I  woula  like  to  congratulate  Chairman 
Hanley  of  the  Postal  Operations  Sub- 
committee for  his  initiative  in  this  area, 
and  I  am  looking  forward  to  the  activity 
of  the  subcommittee  in  this  area.  Let  us 
bring  to  the  floor  a  bill  encompassing 
some  of  these  ideas,  along  with  a  pro- 
vision providing  for  a  floor  vote  on  6-day 
delivery. 

Mr.  ABDNOR.  Mr.  Speaker,  I  com- 
mend my  colleague,  the  Honorable  James 
Hanley.  for  again  focusing  our  atten- 
tion on  the  continuing  crisis  in  the  Postal 
Service.  All  of  us  have  done  a  lot  of  talk- 
ing about  everything  that  is  wrong  with 
the  Postal  Service  In  our  newsletters, 
press  releases,  radio  tapes,  and  other 
communications  to  the  home  folks. 

But.  we  have  been  most  loath  to  bite 
the  bullet  and  put  some  action  behind  our 
words.  Frankly,  It  does  not  seem  to  me 
we  are  any  closer  to  finding  a  solution 
to  the  Postal  Service  problems  than  we 
were  when  we  last  passed  the  buck  to 
the  Commission  on  Postal  Service. 

Mr.  Speaker,  in  my  repeated  testimony 
before  both  the  House  committee  and 
before  the  Commission  on  Postal  Service, 
I  have  stressed  the  role  of  the  Postal 
Service  in  its  operations  in  rural  areas, 
noting  that  the  Postal  Reorganization 
Act  of  1970  (Public  Law  91-374)  says,  in 
part: 

The  Postal  Service  shall  provide  a  maxi- 
mum degree  of  effective  and  regular  postal 
service  to  rural  area  communities  and  small 
towns  where  post  offices  are  non-sustalnlng. 
No  small  post  office  shall  he  closed  because 
of  a  deficit.  It  being  the  specific  Intent  of 
the  Congress  that  effective  postal  services 
be  assured  to  the  residents  of  both  iirban  and 
rural  communities. 

There  is  little  question  that  this  pro- 
vision in  the  original  legislation  is  at 
odds  with  the  stipulated  objective  of 
making  the  Postal  Service  self-sufficient. 
It  is  also  important  that  we,  as  well  as 
the  Postal  Service,  recognize  that  the 
Postal  Service  is  a  public  service  provid- 
ing a  necessary  structure  of  communica- 
tion for  the  country,  and  as  such,  by 
definition  and  by  structure,  dependent 
upon  Government  subsidization.  How 
much  subsidy  Congress  will  give  and  how 
much  control  over  the  Postal  Service 
Congress  will  have  are  at  the  heart  of  the 
decisions  we  must  soon  make. 

It  is  no  great  revelation  that  the  prob- 
lem confronting  the  Postal  Service  is  a 
problem  of  economics.  The  Postal  Service 
continues  to  be  highly  labor  intensive 
with  85  percent  of  postal  expenses  going 
for  employees,  most  of  who  are  repre- 
sented by  powerful  unions.  Only  post- 
masters and  supervisors  are  not  included 
under  the  national  labor  agreement  of 
the  Postal  Service. 

Included  in  recent  contracts  are  "no- 
layoff"  provisions,  maintaining  this  rela- 
tive structure  of  postal  expense.  This,  to- 
gether with  the  constraints  imposed  on 
postal  rates,  apparently  is  being  taken  by 
many  to  mean  that  closing  post  offices 
is  one  of  the  few  avenues  possible  for  re- 
ducing the  deficit. 
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Closing  post  oCBces.  Increasing  postal 
rates,  cutting  various  services,  and  In- 
creasing postal  subsidies  are  the  most 
popular  proposals  advanced  for  reducing 
the  postal  deficit.  There  is  another  al- 
ternative we  do  not  talk  about,  and  quite 
frankly.  It  Is  time  we  did.  This  alterna- 
tive rests  In  addressing  the  present  com- 
pensation provisions  which  constitute 
some  85  percent  of  postal  costs. 

I  do  not  subscribe  to  the  theory  that 
"everything  must  continue  to  go  up," 
when  It  comes  to  wages  and  salaries. 
Careful  examination  can  and  ought  to 
be  given  by  all  entities  of  Government 
to  the  massive  outlays  which  are  being 
made  to  personnel.  What  Is  wrong  with 
saying;  "Hold  your  horses.  Let  us  think 
about  stabilizing  and  holding  the  line 
for  a  while"  instead  of  always  saying: 
"We  have  got  to  pay  more." 

Somewhere  and  sometime  we  miist 
say:  "Enough  is  enough."  There  Is  no 
way  In  the  world  to  stop  Inflation  and 
thes3  splraling  increases  in  the  costs  of 
living  v.e  have  all  experienced  unless  we 
stop  the  great  pump  primer  in  the  first 
plac3:  the  continually  escalating  in- 
crease in  wages  and  salaries. 

I  am  not  calling  for  the  Postal  Serv- 
ice—or any  other  branch  of  Govern- 
^^T^t — to  reduce  wages  to  a  previous 
level.  What  I  am  saying  is  let  us  hold  the 
line.  The  contract  reached  by  the  Postal 
Ser\-ice  can  certainly  stand  review  be- 
cause of  the  built-in  escalation  which  has 
resulted. 

Mr.  Speaker,  If  85  percent  of  the  Postal 
Service  annual  budget  is  for  pay,  with 
little  or  no  possibility  of  reduction;  if  an 
additional  5  percent  or  so  of  the  budget  is 
for  energy— and  this  will  be  going  up, 
not  down,  it  is  obvious  we  are  not  going 
to  solve  the  economic  problems  of  the 
Postal  Service  with  what  Is  left. 

As  starting  points  on  the  road  to  a 
solution  for  the  continuing  crisis  In  the 
Postal  Service,  I  believe  we  should  con- 
sider provisions  of  legislation  introduced 
by  my  coUeagues,  Hon.  Charles  H  Wil- 
son of  California  and  Hon.  Bill  Alexan- 
der, which  I  have  been  pleased  to  cospon- 
sor. 

Congress  has  a  serious  obligation  to 
the  people  of  this  Nation  to  get  to  work 
on  this  problem.  We  have  already  studied 
it  to  death. 

Mr.  Speaker,  I  would  liice  at  this  point 
to  r^d  into  the  Record,  an  editorial 
which  appeared  May  19,  1977,  in  South 
Dakota's  largest  dally  newspaper,  the 
Sioux  Falls  Argus-Leader: 

Congress  Shoxtld  Act  to  Chance  Postal 
Service  s  Stattts 

Th»  95th  Confess  has  one  crucial  ques- 
^^.  ?'',i^  ^^"'^  affecting  all  Americans. 
That  la  the  problem  of  the  U.S.  Postal  Serv- 
ice and  what  to  do  about  it. 

How  Congress  reacts  to  that  problem  may 
determine  whether  the  promised  renaissance 
of  the  national  legislature  in  holding  a 
tighter  rein  on  the  presidency  and  bureauc- 
ra^?  Is  meaningful  or  Just  some  more  hot  air 
t>,-°B  °i*1^''  °«'""a'  Benjamin  Ballar  says 

days  to  boost  first-class  postage  rates  as  much 
as  three  cents  while  cutting  deliveries  to 
five  days  a  week.  He  promised  correspondlne 
increase,  for  other  claasea  of  mall.  He  said 
the  higher  rates  would  probably  take  effect 


In  the  second  quarter  of  1978  and  the  delivery 
cuts  In  the  first  months  of  the  year.  Ballar 
has  also  said  the  agency  will  resume  closing 
post  offices  In  areas  where  It  feels  service  will 
not  be  hurt. 

Thus,  citizens  of  thla  country  have  been 
promised  more  deterioration  In  postal  serv- 
ice, and  higher  rates.  Only  the  government 
can  handle  the  business  of  moving  the  malls 
for  all  Americans.  Ballar's  program  would  be 
a  disaster  for  rural  America.  It  would  also  be 
harmful  to  tirban  areas. 

VS.  Rep.  Charles  Wilson,  D-Callf.,  and  U.S. 
Rep.  James  M.  Hanley,  D-N.T.,  who  are 
chairman  of  two  postal  subcommittees,  are 
drafting  legislation  to  make  major  Changes 
In  the  law  that  created  the  Independent 
postal  service  In  1970.  Wilson  wants  to  abol- 
ish the  Postal  Board  of  Governors  and  make 
the  postmaster  general  a  presidential  ap- 
pointee again.  He  wants  to  give  Congress 
power  over  rate  Increases.  However,  neither 
he  nor  Hanley  has  proposed  new  subsidies. 
Presumably,  they're  waiting  for  an  Indica- 
tion from  the  White  House.  A  new  subsidy 
could  cause  problems  for  President  Jimmy 
Carter's  promise  for  a  balanced  budget  bv 
1981.  ' 

It  Is  odd  that  Congress  can  appropriate 
money  for  aid  to  foreign  countries  and  other 
projects,  but  can't  vote  money  to  provide 
this  country  with  an  efficient,  on-time  postal 
service.  A  five-day  schedule  Is  not  sufficient 
for  most  Americans,  and  will  only  result  In 
further  clogging  of  the  malls  on  weekends. 
The  preceding  Congress  ducked  the  postal 
question  by  referring  It  to  a  study  panel.  The 
time  for  further  discussion  has  long  since 
passed.  The  members  of  this  Congress  will 
have  to  stand  up  on  the  postal  service  ques- 
tion. Their  constituents  will  count  how  they 
stand. 

Congress  should  do  two  things:  (1)  abolish 
the  postal  service  as  an  Independent  agency 
and  return  It  to  cabinet  status,  with  ap- 
pointment of  the  postmaster  general  by  the 
president  and  (2)  subsidize  the  malls  to  the 
extent  necessary  to  ensure  an  efficient,  on- 
time  service. 


The  comments  in  this  editorial  are  well 
taken  and  should  be  heeded  as  we  work 
for  a  solution.  As  I  pointed  out  earlier, 
however,  it  is  high  time  we  stopped  talk- 
ing about  working,  and  got  to  work 

Mr.  HARKIN.  Mr.  Speaker,  the  U.S. 
Postal  Service  is  once  again  talking 
about  wholesale  closings  of  small  town 
post  ofiBces. 

Earlier  this  month.  Postmaster  Gen- 
eral Benjamin  Ballar  told  a  U.S.  Senate 
subcommittee  that  the  Postal  Service  is 
considering  reinstating  a  policy  of  grad- 
ually reducing  the  number  of  post  offices 
in  rural  communities.  He  said  the  clos- 
ings would  come  at  the  rate  of  about  300 
post  offices  per  year,  a  rate  equal  to  that 
in  effect  before  Congress  voted  a  tempo- 
rary moratorium  on  the  small  post  office 
closings  last  year. 

The  Postmaster  General's  testimony  is 
certainly  disconcerting  in  its  own  right 
But  taken  In  context  with  a  recently  In- 
ternal Postal  Service  memorandum  it  Is 
truly  frightening. 

The  memorandum  recommends  clos- 
ing 17,000  of  the  30,000  post  offices  in  the 
Nation,  as  an  economy  measure.  That  is 
57  percent  of  this  Nation's  total  post  of- 
fices. Most  of  those  which  would  be  axed 
are  in  rural  America. 

The  Postal  Service  brass  in  Washing- 
ton is  simply  looking  to  small  towTi  post 
Offices  as  the  easy  way  out  of  their  finan- 
cial difficulties. 


I  thought  we  stopped  them  once.  When 
they  were  talking  last  year  about  closing 
12,000  rural  post  offlcei;.  over  50  Members 
of  Congress  and  I  sued  to  stop  them. 
Congress  set  a  moratorium  on  small  post 
office  closings.  We  established  an  outside, 
Independent  commission  of  experts  who 
studied  postal  problems  and  In  their  re- 
port issued  just  last  month,  specifically 
recommended  small  town  post  offices  be 
preserved. 

Now  we  find  the  Postal  Service  Is  ig- 
noring the  expressed  Intent  of  Congress 
and  the  Judgment  of  independent  ex- 
perts and  are  instead  continuing  to  pur- 
sue the  easy  answer  to  their  problems,  at 
the  expense  of  rural  Americans. 

We  have  a  serious  problem  in  the 
Postal  Service  that  must  be  corrected. 

That  problem  is  the  "big  business 
mentality"  of  the  Postal  Service  brass  in 
Washington.  They  look  at  the  Post  Office 
as  a  big  business,  designed  to  make 
money. 

It  Is  not.  The  Post  Office  is  designed 
to  provide  an  essential  service,  and  rural 
Americans  have  the  same  right  to  that 
service  as  urban  Americans. 

If  it  takes  a  law  by  Congress  to  make 
the  Postal  Service  brass  understand  that 
then  Congress  is  just  going  to  have  to 
pass  a  law. 

Mr.  EILBERG.  Mr.  Speaker,  I  share 
the  growing  sense  of  concern  and  dismay 
of  my  colleagues  over  the  continued  de- 
terioration of  the  mall  delivery  system  in 
this  country. 

Very  candidly.  Mr.  Speaker,  the  Ameri- 
can people  feel  they  are  being  ripped  off 
The  cost  of  mailing  their  letters  has  gone 
steadily  upward,  while  the  quahty  of  the 
system  has  gone  steadily  down. 

Under  the  Postal  Reorganization  Act 
we  took  the  old  U.S.  Post  Office  and  re- 
named It  the  U.S.  Postal  Service.  Unfor- 
tunately, although  the  Congress  inserted 
the  word  "service"  into  their  name  the 
people  running  this  system  have  system- 
atically taken  the  concept  of  service  right 
out  of  it. 

In  the  few  years  that  this  new  postal 
system  has  been  operating,  the  cost  for 
maDing  a  letter  has  skyrocketed  from  6 
cents  to  13  cents— and  we  face  an  in- 
crease to  15  or  16  cento  in  eariy  1978  And 
what  does  the  Postal  Service  propose  to 
give  us  for  this  increase?  A  cut  in  deliv- 
eries from  6  days  a  week  to  5. 

A  few  weeks  ago.  Mr.  Speaker,  Mr. 
James  M.  Jackson,  president  of  the  Key- 
stone Branch  No.  157  of  the  National  As- 
sociation of  Letter  Carriers.  AFL-CIO 
sent  a  letter  to  Mayor  Prank  L.  Rizzo  of 
Philadelphia,  expressing  his  concern 
about  this  situation.  Because  Mr  Jack- 
son's letter  on  this  subject  is  instructive 
I  ask  to  Include  it  at  this  point  In  the 
Record  : 

Dear  Mayor  Rizzo:  I  am  certain  you  a'e 
aware  of  the  recommendations  made  by  the 
U.S.  Postal  Commission.  There  has  been  a 
great  deal  of  publicity  concerning  the  ellml- 
nation  of  Saturday  mall  deliveries 

On  the  surface,  to  many  peoole,  this  sounds 
UKe  an  excellent  proposal.  The  elimination 
Of  Saturday  services  could  possibly  cause  the 
elimination  of  between  1.600  and  1.700  lobs  at 
the  PhUadelphla  Poet  Office.  Philadelphia 
can  Ul  afford  the  loss  of  so  many  jobs 

My  organization  of  Philadelphia  Letter  Car- 
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rlers.  all  3,500  members,  are  vitally  Interested 
in  preserving  the  service  and  saving  the  Jobs 
BO  important  to  the  Postal  Workers,  their 
families  and  the  City  of  Philadelphia. 

We  urge  you  to  use  the  Influence  of  your 
high  office,  contacting  the  Philadelphia  Con- 
gressional delegation  and  make  them  aware 
of  the  hardship  this  curtailment  would  cause 
on  everyone  concerned. 
Sincerely, 

James  M.  Jackson. 

President. 

Mayor  Rizzo  responded  to  Mr.  Jackson, 
and  was  kind  enough  to  share  his  letter 
with  me.  Here.  Mr.  Speaker,  is  what  the 
mayor  of  Philadelphia  had  to  say  on  this 
subject: 

Dear  Mr.  Jackson:  I  share  your  concern 
over  the  proposal  that  woiUd  eliminate  Sat- 
urday mail  deliveries. 

It  does  not  follow  that  postal  authorities 
should  be  reducing  service  at  the  same  time 
the  cost  of  mall  is  rising. 

I  agree  that  the  City  of  Philadelphia  can 
Ul  afford  to  lose  Jobs  that  such  curtailment 
of  Saturday  service  would  mean. 

I  have  forwarded  a  copy  of  your  letter  to 
our  Congressional  delegation  In  order  that 
the  members  may  be  apprised  of  your  views. 
Sincerely, 

Prank  L.  Rizzo. 

Acting  on  this  expression  of  alarm 
from  the  mayor  of  of  Philadelphia  and 
from  a  prominent  trade  union  official  In 
that  city,  I  proceeded  to  write  to  the 
Postmaster  General  on  this  subject.  I  in- 
clude the  text  of  that  letter  at  this  point: 

Dear  Mr.  Postmaster  General:  I  want  to 
take  this  opportunity  to  express  my  deep 
concern  over  proposals  that  would  eliminate 
Saturday  mall  deliveries. 

I  have  been  advised  that  this  curtailment 
of  service  would  cause  the  elimination  of  be- 
tween 1,600  and  1,700  Jobs  at  the  Philadel- 
phia Post  Office — an  cction  that  would  be  a 
severe  economic  blow  to  a  city  which  has 
been  reeling  under  the  adverse  effects  of  re- 
peated cutb£w:ks  In  government  services  In 
recent  years. 

Beyond  the  economic  Impact  which  this 
woiild  have  on  Philadelphia,  I  am  concerned 
about  the  Implications  that  such  cutbacks  In 
service  and  employment  would  have  nation- 
wide. We  are  far  from  having  recovered  from 
the  recent  recession,  and  substantial  cut- 
backs In  postal  employment  would,  I  am 
afraid,  negate  those  small  gains  which  we 
have  already  made. 

In  addition.  I  must  say  that  I  find  It  diffi- 
cult to  comprehend  how  the  Postal  Service 
could  be  talking  about  cutbacks  In  service  at 
a  time  when  the  volume  of  mall  continues  to 
rise,  and  when  the  cost  of  mall  rises  at  an 
even  faster  rate. 

I  will  be  looking  to  you  for  assurances  that 
these  proposed  cutbacks  will  not  take  place. 
Sincerely, 

Joshua  Eilberg. 

I  have  Just  received  a  letter  from  the 
Office  of  the  Postmaster  General  in  re- 
sponse to  my  expression  of  concern.  It 
was  signed  by  Jim  Finch.  Assistant  Post- 
master General  for  Government  Rela- 
tions, and  It  reads  as  follows: 

Dear  Congressman  Eii.berc:  This  Is  In  re- 
sponse to  your  letter  of  May  5  to  Postmaster 
General  Benjamin  F.  Ballar  concerning  pos- 
sible adjustments  to  the  present  frequency 
of  mail  delivery  service  and  the  potential 
Impact  of  such  adjustments  on  postal 
employment. 

The  Postal  Reorganization  Act  Amend- 
ments of  1976  (P.L.  94-421)  established  the 
Commission  on  Postal  Service  to  review  var- 
ious aspects  of  postal  operations.  The  Com- 


mission's report  and  recommendations  to 
the  President  and  Congress  were  submitted 
April  18. 

Included  in  the  report  was  a  proposal  to 
reduce  delivery  days  from  the  current  six 
to  five.  The  Postal  Service  has  done  a  con- 
siderable amount  of  analysU  on  this  sug- 
gestion and  the  legislative  committees  of 
the  House  and  Senate  are  now  holding  hear- 
ings on  the  report.  The  Commission's  pro- 
posal may  or  may  not  be  acted  upon  legis- 
latively, depending  upon  the  resiUts  of  those 
proceedings. 

In  any  event,  employees  In  the  regular 
workforce  would  be  protected  against  possi- 
ble loss  of  their  Jobs  In  keeping  with  the 
"no-layoff"  provisions  of  our  National  La- 
bor/Management Agreemant, 

If  I  can  be  of  furthe/  assistance,  please 
let  me  know.  / 

Sincerely,  / 

'Jim  Finch, 
Assistant  Postmaster  General, 

Government  Relations. 

Mr7  Speaker.  It  Is  long  since  time  that 
the  Congress  did  something  about  this 
matter.  I  believe  that  we  erred  in  tak- 
ing the  postal  system  out  from  under  the 
direct  control  of  the  Congress— the  peo- 
ple's voice  in  our  National  Government. 
It  is  my  hope  that  we  act  firmly  and  de- 
cisively—not only  with  respect  to  the 
ciitback  in  postal  deliveries,  but  also 
with  respect  to  these  runaway  postal 
prices  and  the  collapse  of  any  semblance 
of  service  to  the  American  people. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  discuss  prob- 
lems within  our  Postal  Service  and 
possible  solutions  to  them.  I  want  to  ex- 
press my  appreciation  to  the  Honorable 
Jam^M.  Hanley,  of  New  York,  chair- 
man'*^!^  the  Sabcommittee  on  Postal 
Operations  and  Services,  for  his  con- 
tinued leadership  in  exercising  needed 
strong  Postal  Service  oversight  responsi- 
bility. I  also  wish  to  express  my  thanks 
to  the  Honorable  Charles  H.  Wilsow  of 
California,  chairman  of  the  Postal  Per- 
sonnel and  Modernization  Subcommit- 
tee, for  his  leadership  in  drafting  reform 
legislation  of  wliich  I  am  a  cosponsor. 

Mr.  Speaker,  my  primary  concern  is 
the  continued  deterioration  of  postal 
service  in  our  rural  areas.  I  am  privi- 
leged to  represent  the  57-county  First 
Congressional  District  of  Kansas;  a  dis- 
trict that  typifies  rural  and  small-to'v\Ti 
America.  Within  the  postal  district  area 
that  includes  a  majority  of  my  congres- 
sional district,  there  are  454  third-class 
and  133  fourth-class  post  offices. 

Back  in  1973,  my  office  conducted  a 
special  study  regarding  Postal  Service 
within  the  "Big  First"  District.  The  re- 
port was  the  result  of  a  listening  and 
inspection  tour  conducted  in  the  spring 
of  that  year.  I  will  not  take  time  to  go 
over  the  conclusions  of  this  study  ex- 
cept to  say  that  the  very  first  suggestion 
I  made  was  that  Congress  should  con- 
tinue to  exercise  its  oversight  responsi- 
bility through  periodic  hearings  and 
legislation  if  necessary.  That  is  what  v.e 
are  doing  today  and  I  again  commend 
my  colleagues  for  their  continued  lead- 
ership. 

Mr.  Speaker,  my  first  concern  Is  the 
recommendation  of  tlie  Commission  on 
Postal  Service  that  postal  delivery  be 
reduced  to  5  days  a  week  and  the  appar- 
ent decision  by  the  Postmaster  General 
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and  USPS  officials  to  Implement  that 
recommendation. 

I  would  only  point  out  that  In  terms 
of  this  proposed  policy  we  have  been 
down  this  road  before.  I  am  reminded 
of  the  1975  report  by  the  General  Ac- 
counting Office  to  the  Congress  that  an 
alleged  $100  million  could  be  saved  by 
closing  some  12,000  rural  post  offices 
without  affecting  the  quality  of  service. 
Now,  we  hear  reports  from  within  the 
depths  of  the  USPS  think-tank  that  the 
USPS  would  really  like  to  close  down 
all  post  offices  in  communities  with  a 
population  of  1,000  or  less. 

In  terms  of  public  reaction  In  farm 
country,  the  result  was  predictable  as 
far  as  the  GAO  report  of  1975  was  con- 
cerned, and  it  has  been  the  same  story 
as  far  as  the  current  proposed  termina- 
tion of  Saturday  service.  I  have  received 
many  letters,  petitions,  telegrams,  tele- 
phone calls,  and  personal  complaints. 

Let  me  illustrate  my  point  again  by 
going  back  to  the  GAO  study  of  1975. 
The  GAO  conclusion  came  after  Inter- 
viewing approximately  700  people  in  28 
States.  Tliese  patrons  were  simply  asked 
if  service  had  deteriorated  after  their 
post  office  had  been  closed. 

This  question  ignores  the  fact  that 
personnel  and  service  capability  were 
taken  away  from  the  small  post  office 
back  in  1970.  This  Is  like  asking  someone 
if  they  prefer  walking  after  taking  the 
engine  out  of  their  car. 

In  addition,  while  there  are  always 
specific  figures  in  regard  to  how  much 
expense  Is  Involved  for  rural  postal  serv- 
ice in  all  of  these  policy  recommenda- 
tions, there  Is  no  comparable  yardstick  to 
measure  the  personal,  business,  and  com- 
munity loss  that  results  if  the  post  of- 
fice was  to  be  closed,  if  Saturday  serv- 
ice is  to  be  discontinued,  when  routes 
are  consolidated,  hours  are  reduced,  and 
cutbacks  in  personnel  take  place.  In  fact, 
deterioration  of  postal  service  has  al- 
ready cost  rural  areas  severe  personal, 
business,  and  community  losses  con- 
trary to  what  postal  authorities  believe 
and  would  have  us  believe. 

I  say  this  because  the  Postal  Service 
relies  to  a  great  extent  upon  the  original 
destination  information  system,  the 
GDIS  test,  to  measure  patron  service.  Ac- 
cording to  the  GDIS  test,  next  day  deliv- 
ery within  sectional  center  limits  occurs 
about  98  percent  of  the  time  In  my  dis- 
trict. 

The  problem  Is  that  the  GDIS  test 
does  not  measure  time  for  mall  to  be  col- 
lected, transported,  prepared  for  post- 
marking, sorted  for  delivery  by  carriers 
and  clerks,  and  delivered,  because  It  is 
assumed  most  mail  is  postmarked  the 
same  day  it  is  mailed  and  that  a  carrier 
delivers  the  mail  on  the  day  he  receives 
it.  In  addition,  Sundays  and  holidays  are 
not  computed.  I  can  predict  with  cer- 
tainty that  with  the  termination  of 
Saturday  service,  Sattirdays  will  not  be 
counted  either.  I  only  wish  the  Postal 
Service  would  measure  service  from  the 
time  the  patron  malls  the  letter  to  the 
time  the  recipient  receives  it. 

In  brief,  overnight  service,  as  measured 
by  the  GDIS  test  and  publicized  by  postal 
authorities.  Is  In  many  Instances  2  and 
3  overnights. 
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Mr.  Speaker,  I  submit  with  the  ter- 
mination of  Saturday  service  that  our 
2  or  3  overnight  problem  will  Increase 
to  4  and  5,  especially  in  the  delivery  of 
newspapers,  advertising  matter,  and 
parcels.  We  have  some  18  dally  news- 
papers and  86  weekly  newspapers  serv- 
mg  citizens  of  the  "Big  First"  District. 
Personally,  I  think  our  citizens  enjoy  the 
finest  grassroots  journalism  and  free 
flow  of  Information  our  Nation  has  to 
offer. 

We  already  have  a  situation  where 
more  and  more  we  find  there  is  no  way 
to  assure  next  day  delivery  of  many  daily 
newspapers  through  the  mail,  it  is  not 
uncommon  to  receive  two  or  three  daily 
newspapers  on  a  Tuesday  and  none  at 
all  on  other  days. 

Mr.  Speaker.  I  make  special  mention 
of  this  problem  because  it  illustrates  the 
kmd  of  Lndirect  but  related  effect  a 
change  of  postal  policy  can  have  uoon 
the  daily  lives  of  our  rural  citizens.  Last 
weel:,  I  received  a  timely  and  pertinent 
letter  from  the  circulation  manager  of 
one  of  our  more  prominent  dailv  news- 
papers. His  accounting  of  the  "current 
situ-ition  is  typical  of  the  kind  of  problem 
now  bein?  faced  by  many  of  our  daily 
and  weekly  newspaper  publishers.  This 
letter  stated: 

In  1917.  rural  free  maU  delivery  service  was 
extended  to  most  rural  areas  in  the  United 
States.  The  development  of  this  delivery  sys- 
tem was  Important  In  the  development  of 
farm  areas.  For  the  first  time,  the  farmer 
could  receive  his  newspaper  dallv  by  mall 
Now,  60  years  later,  the  Commission  of  Postal 
Se.-vlce  has  recommended  the  abolition  of 
Saturday  mail  delivery  service  because  of 
cost. 

A  year  ago,  Postmaster  General  Ballar  testi- 
fied that  the  elimination  of  Saturday  mall 
delivery  would  save  the  Postal  Service  $350 
million  a  year.  This  savings  Is  unrealistic  in 
ll?ht  of  the  decreasing  volume  of  newspapers 
placed  m  the  mall  due  to  continuing  service 
problems  and  curtailment  of  delivery  services 

With  the  elimination  of  Saturday  dellverv 
newspapers  will  have  to  take  a  long,  hard 
lOD'g.  at  the  whole  delivery  picture  We  will 
be  forced  to  take  steps  to  regain  control  of 
that  portion  of  our  business  that  Is  In  the 
Postal  Service's  hands  and  reduce  our  de- 
pendence on  It. 

The  Postal  Service  will  lose  considerable 
revenue  should  this  happen.  This  year,  our 
second  class  postage  blU  will  be  about  $218  - 
668.  In  1970,  prior  to  the  Postal  Service  takln- 
over  the  Post  Offlce  Department,  otir  second 
class  postage  bill  amounted  to  8122  357  Our 
bill  this  year  will  be  $69,310  higher  than  1970 
'19%  Increase! 

Our  mall  subscriber  total  Is  now  3.750  lower 
than  In  1970  due  to  the  continuing  cutbacks 
In  Postal  Service  delivery  making  s.-me  day 
delivery  of  morning  newspapers  impossible 
In  many  areas.  Also,  many  subscribers  cannot 
afford  the  incrervsed  subscription  lates  made 
necessary  by  the  splraling  second  class  post- 
age charged  to  newspapers. 

The  termination  of  Saturday  mall  dJ>nvcry 
will  create  a  major  hardship  for  our  11  500 
mall  subscribers,  many  of  whom  are  rural 
residents  wl'.hout  access  to  other  dally  news- 
papers. The  real  victim  of  the  proposed  elimi- 
nation of  Saturday  service  Is  the  Individual 
subscriber,  the  small  town  resident,  and  the 
farmers  who  must  depend  on  the  Postal  Serv- 
ice for  their  reading  material. 
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Now  to  some  extent  I  sympathize  ^^•lth 
the  Commission.  Like  the  General  Ac- 
counting Office  and  like  all  of  the  plan- 
ners, specialists,  and  experts  within  the 


U.S.  Postal  Service,  the  Commission 
members  had  the  tough  chore  of  recom- 
mending actions  to  resolve  problems 
within  our  Nation's  postal  service;  prob- 
lems that  are  national  In  scope  and  that 
ccncem  billions  of  dollars. 

After  26  days  of  public  hearings  In  21 
cities  and  hearing  from  525  witnesses,  the 
Commission  reported  their  recommenda- 
tions and  It  appears  as  If  termination  of 
Saturday  service  and  Increased  postal 
rates  have  been  moved  from  the  back  to 
the  front  burner  by  the  Postmaster  Gen- 
eral. And.  true,  In  our  metropolitan  areas 
there  are  businesses  which  do  not  depend 
en  Saturday  delivery  to  provide  normal 
public  services.  But  Saturday  service  is 
crucial  to  the  average  farm  family. 

I  wish  to  stress  rural  patrons  have  been 
down  this  road  before  and  It  Is  filled  with 
assurances  and  promises  that  turn  into 
"chuck  holes."  I  would  not  be  so  wary  of 
proposals  to  change  postal  policy  were  It 
not  for  the  fact  that  what  has  been 
i:romised  in  the  past  has  been  contrary 
to  practical  results  in  our  rural  areas 

The  plain  fact  of  tlie  matter  is  that 
rural  service  has  been  cut  to  the  mar- 
row of  the  bone.  Cost  dictates  now  filter 
down  through  regional,  district,  and  sec- 
tional center  offices  with  success  meas- 
ured by  how  much  costs  can  be  cut  and 
standaraized.   Service  has  deteriorated 
regardless  of  what  the  GDIS  test  says 
In  order  to  cut  costs,  window  service  Is 
curtailed  but,  "there  is  no  loss  In  service  " 
Tell  that  to  the  farmer,  businessman,  or 
elderly  patron  who  must  now  conform  to 
T  tu"^^^    limited    hours    of    operation 
L^bby   access   has    been    reduced,    but 
there  was  no  loss  in  service."  Tell  that 
to  patrons  who  were  used  to  picking  up 
or  delivering  their  mail  before  or  after 
work  and  during  the  noon  hour    Too 
many  times  my  ofKce  has  checked  into 
complaints  regarding  reduced  lobby  ac- 
cess to  find  that  groundless  claims  of 
vandalism  were  merely  excuses  given  by 
officials  who  left  local  postmasters  no 
alternative  but  to  find  some  way  to  meet 
cost  and  personal  reduction  dictates. 

Rural  routes  have  been  consolidated  to 
bring  costs  into  line  with  the  number  of 
miles  serviced  and  work  performed  by 
rural  carriers,  but,  "there  was  no  loss  In 
service."  Tell  that  to  the  rural  patron 
who  now  receives  his  mail  In  the  late 
afternoon  as  opposed  to  early  morning 
Box  rents  have  increased.  Rural  patrons 
no  longer  have  the  opportunity  to  re- 
ceive mail  via  their  rural  route  and 
mamtain  a  box  within  the  local  post 
office  with  the  expectation  they  could 
pick  up  their  maU  after  church  on  Sun- 
day or  after  coming  to  town. 

In  1974,  the  Postal  Service  announced 
with  great  f£\nfare,  the  limit  on  rural 
maU  delivery  had  been  extended  from 
.07  to  1  mile.  I  was  pleased  to  make  this 
announcement  in  conjunction  with  our 
local  postal  officials.  We  had  many  re- 
quests. Tlien  came  the  other  shoe— re- 
quests were  denied  when  it  was  deter- 
mmed  extensions  could  not  be  granted 
on  dirt  roads  defined  as  not  passable  the 
year  round.  Of  the  patrons  concerned 
f  uUy  80  percent  live  on  dirt  roads  In  my 
district. 

To  make  matters  worse,  some  post- 
masters   granted    the    extension    based 


upon  fhe  good  will  and  dedication  of 
many  carriers  who  could  see  no  reason 
why  they  could  not  go  the  extra  mile  on 
the  same  dirt  road  they  had  always 
traveled.  In  fact,  the  decision  was  really 
determined  by  local  cost  dictates  involv- 
ing fuel  conservation. 

Mr.  Speaker.  In  the  gold  star  effort 
to  reduce  costs,  we  have  even  experienced 
an  attempt  to  standardize  regulations 
for  cleaning  persons,  and  when  patrons 
complain  about  mail  carriers  cutting 
across  lawns  and  gardens  In  my  own 
hometown,  they  are  told  It  is  postal 
policy  to  cut  comers  and  save  time. 

In  the  think-big  department,  regional 
bulk  mail  center  facilities  costing  mil- 
lions of  dollars  were  Installed  to  expedite 
mail  and  parcel  delivery.  Two  years  ago 
in  the  middle  of  hai-vest,  we  had  a  swarm 
of  implement  dealers  complaining  to  our 
office  that  redirecting  parcel  post 
through  a  bulk  mail  center  hundreds 
of  miles  away  from  the  original  district 
center,  delayed  arrival  of  crucial  parts 
to  the  extent  the  dealer  could  have  driven 
to  the  company  and  back  and  made 
faster  time.  We  pleaded  with  district 
officials  to  at  least  delay  modernization 
of  the  system  until  harvest  was  com- 
pleted. The  implement  dealers  now  util- 
ize the  United  Parcel  Service  and  the 
farmer  pays  the  difference.  This  Is 
progress  ? 

Our  postmasters,  the  great  majority  of 
which  are  dedicated  and  responsible 
public  servants,  have  had  local  decision- 
making authority  taken  from  them  They 
must  face  the  public  but  can  do  little 
about  the  situation.  They  cannot  even 
autliorize  an  occasional  in-pouch  de- 
hvcry  system  back  through  the  sectional 
center  delivery  system. 

I  am  reminded  of  the  case  where  a 
local   newspaper   publisher  asked   If   it 
would  not  be  possible  to  place  a  small 
bundle  of  newspapers  on  a  mail  delivery 
truck   that  had  finished  its  route  and 
would    be    traveling    back    through    a 
neighboring   town   several  miles   away. 
The  ansv/er,  of  course,  was  "no."  Next 
day   delivery   v/as   guaranteed    through 
the   sectional   center   system.   But,    the 
neighboring  community  was  in  another 
sectional  center  which  meant  the  news- 
papers had  to  go  through  two  sectional 
centers  in  order  to  get  there  from  here 
It  so  happened   a  postal  employee  on 
temporary  loan  to  the  post  office  within 
the  community  of  the  newspaper  pub- 
lisher was  also  experiencing  problems 
She  could  not  obtain  her  check  on  next 
day  delivery  via  the  same  route  and  that 
fouled  up  some  USPS  paperwork  regu- 
lations.  So,  each  time  the  mall  truck 
would  dead  end  in  the  community,  tlie 
back  doors  of  the  truck  would  open  to 
allow  one  single  check  to  be  delivered 
through  an  In-pouch  delivery  ss'stem— 
but   no  newspapers.    Complaints,   high 
water,  and  a  congressional  inquiry  could 
not  change  the  system.  The  postal  em- 
ployee was  transferred. 

I  might  add  at  this  juncture  that  long 
ago  we  gave  up  corresponding  with  postal 
officials  here  in  Washington.  We  have 
had  much  more  success  in  working  with 
our  district,  sectional  center,  and  local 
postal  officials  in  the  kind  of  response  we 


Maij  2Jf,  1977 


CONGRESSIONAL  RECORD  —  HOUSE 


16231 


received,  the  time  In  which  we  receive 
responses,  and  the  number  of  times  in 
which  we  can  achieve  practical  results. 
Such  was  not  al\%-ays  the  case.  I  remem- 
ber well  the  Infamous  and  unofficial  but 
binding  "gag  rule"  following  the  Postal 
Reorganization  Act  under  which  Iccal 
postal  officials  could  not  even  talk  to 
Members  of  Congress.  Our  conversations 
then  were  limited  to  a  few  brave  souls 
who  confided  "off  the  record"  with  us  in 
a  scenario  that  resembled  a  "grade  B" 
spy  movie. 

Mr.  Speaker,  let  me  emphasize  again 
It  Is  my  belief  that  If  we  do  not  exercise 
strong  oversight  responsibility,  the  U.S. 
Postal  Service  is  going  to  reform,  mod- 
ernize, and  streamline  service  in  our  rural 
areas  right  out  of  business.  It  is  alleged 
by  the  cost  cutters  tliat  extension  of 
rural  delivery  would  represent  preferable 
service  to  many  rural  patrons  as  opposed 
to  the  continuation  of  a  community  post 
office.  The  argument  Is  made  that  Instead 
of  walking  to  the  post  office,  the  patron 
will  have  the  benefit  of  the  rural  carrier 
dropping  off  the  mail. 

With  all  due  respect  to  the  service  pro- 
vided by  our  Kansas  rural  carriers,  I  do 
not  think  the  treatment  most  rural 
patrons  receive  In  their  community  post 
office  can  be  compared  to  rural  delivery. 
The  service  given  to  a  farmer  standing 
In  the  wind,  rain,  snow,  or  worse,  waiting 
to  deal  with  a  rural  carrier  does  not 
measure  up  to  the  service  he  receives  at 
his  convenience. 

Rlr.  Speaker,  if  we  follow  all  of  this  to 
its  logical  conclusion,  about  the  only 
thing  we  will  have  left  In  our  rural  areas 
will  be  automated  stamp  machines  and 
perhaps  the  opportunity  for  rural  pa- 
trons to  travel  to  the  sectional  center 
post  office  hundreds  of  miles  away  to  see 
a  computer  terminal.  I  believe  there  Is 
considerable  practical  evidence  to  phow 
that  our  Nation's  postal  policy  has  been 
discriminatory  to  rural  patrons  and  that 
If  we  do  not  take  appropriate  action,  we 
will  experience  further  deterioration  to 
the  detriment  of  our  citizens. 

As  a  cosponsor  of  H.R.  7295,  I  again 
commend  Chairman  Wilson  for  his  lead- 
ership in  this  regard  and  I  wish  to  go  on 
record  as  strongly  supporting  the  com- 
bined efforts  of  Mr.  Wilson  and  Mr. 
Hanley  in  drafting  legislation  to  prevent 
the  elimination  of  6-day  service. 

Mr.  BARNARD.  Mr.  Speaker.  I  rise 
to  congratulate  and  join  my  esteemed 
colleague  from  New  York  as  he  works 
toward  a  reform  of  our  Postal  Service. 

Every  Member  here  surely  numbers 
complaints  about  the  mail  among  tlie 
strongest  and  most  frequent  coming  from 
his  district.  It  is  very  much  an  Issue  in 
people's  minds. 

Hardly  a  day  passes  here  in  Washing- 
ton that  I  do  not  get  letters  of  concern 
from  constituents  who  are  dissatisfied 
with  their  mail  service. 

Hardly  ever  do  I  visit  a  town  In  my  dis- 
trict that  someone  does  not  come  up  and 
ask  what  Is  to  be  done  about  the  U.S. 
mail. 

The  fact  is  that  Americans  are  using 
the  mails  more  than  ever  and  that  the 
Postal  Service  is  handling  more  letters 
than  ever. 

But  It  also  seems  that  more  mall  Is 
being  lost  and  mishandled  than  ever. 


And  In  the  fact  of  deteriorating  service, 
the  Postal  Service  Is  hinting  very  broadly 
at  a  rate  increase  and  a  simultaneous 
end  to  Saturday  service. 

When  we  also  consider  that  the  Serv- 
ice Is  projecting  a  deficit  of  $1.7  billion 
next  year,  it  is  an  Inescapable  conclusion 
that  things  are  just  not  going  to  get 
better  by  themselves.  We  are  going  to 
have  to  take  action. 

I  am  sympathetic  to  the  problems  of 
rising  usage  and  Inflation  which  face 
the  Postal  Service.  Every  American  busi- 
ness has  had  the  same  problems.  Many 
have  triumphed  In  the  face  of  these  ad- 
versities by  reorganizing  and  streamlin- 
ing from  the  top  dowTi. 

It  may  be  that  this  approach  Is  in  order 
for  the  Postal  Service.  About  one  thing 
I  am  certain,  however. 

Providing  Inexpensive,  efficient,  and 
reasonably  fast  mall  service  has  long  been 
one  of  the  most  basic  functions  of  the 
Federal  Government. 

Every  Individual,  every  family,  and 
every  business  has  a  deep  and  vital  In- 
terest In  good  mall  service — often  their 
livelihoods  depend  on  It.  We  In  Congress 
have  the  final  responsibility  to  see  that 
It  Is  provided. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
I  greatly  welcome  this  opportunity  to 
express  my  views  on  the  operation  and 
conduct  of  the  U.S.  Postal  Service.  I 
wish  to  expressly  thank  the  gentleman 
from  New  York  (Mr.  Hanley)  for  ar- 
ranging to  make  this  time  available. 

It  seems  very  Ironic,  indeed,  that  to 
be  heard  on  this  subject,  a  Member  of 
Congress  has  to  take  to  the  floor  of  the 
House  of  Representatives.  'When  I  take 
the  problems  of  my  constituents  to  the 
Postal  Service,  too  many  times  they  fall 
on  deaf  ears.  The  main  reason  for  this, 
of  course,  is  that  as  It  is  presently  con- 
stituted, the  U.S.  Postal  Service— and  the 
Postmaster  General  and  his  staff  in 
Washington  in  particular — are  answer- 
able to  no  one.  The  Congress,  duly 
elected  representatives  of  the  people,  is 
not  In  the  chain  of  command. 

Every  day  I  receive  letters  and  phone 
calls  from  my  district  about  one  service 
reduction  or  another  that  Postal  Service 
management  has  perpetrated  In  some 
small  community  or  on  some  poor  Indi- 
vidual. My  district  Is  largely  rural  and 
composes  about  three-fourths  of  the 
land  area  of  the  State  of  Nebraska.  My 
constituents  provide  the  food  and  fiber 
that  America  depends  upon.  They  Inhabit 
the  small  towTis  and  farms  and  ranches 
that  are  the  backbone  of  America.  They 
work  hard  and  they  pay  taxes  Just  like 
Americans  living  in  big  cities  and  on  the 
East  coast. 

But,  Mr.  Speaker,  they  do  not  always 
enjoy  the  same  benefits  as  those  Amer- 
icans. For  the  most  part,  transportation 
is  difficult,  recreation  opportunities  are 
limited,  cultural  opportunities  are  sparse, 
health  care  services  are  far  between  and 
their  communication  system  Is  limited. 
Because  of  these  disadvantages,  the  U.S. 
mall  takes  on  an  added  Importance. 

Has  the  U.S.  Postal  Service  recognized 
this  special  need  in  rural  America?  For 
the  most  part.  It  has  not.  Its  response 
has  been  to  penalize  rural  America,  be- 
cause the  delivery  of  mall  in  those  wide 


open  spaces,  that  those  of  us  who  come 
from  there  love  so  much.  Is  not  "effici- 
ent." That  seems  to  be  the  only  criteria 
upon  which  the  Postal  Service  currently 
is  basing  Its  operations. 

Now,  Mr.  Speaker,  no  one  can  argue 
against  the  worthy  goal  of  efficient  pos- 
tal operations.  For  many  years  the  Con- 
gress and  the  people  of  this  coimtry  were 
distressed  at  the  mismanagement  and 
huge  budget  deficits  of  the  old  Post  Of- 
fice Department.  But,  somewhere  along 
the  line.  In  the  effort  to  correct  these  de- 
ficiencies, the  "service"  aspect  of  tlie 
Postal  Service  has  oftentimes  been  ne- 
glected. 

Thus,  in  recent  months  we  have  heard 
pronouncements — both  unofficial  and  of- 
ficial—that have  greatly  disturbed  the 
people  of  my  district.  They  believe  that 
In  any  effort  to  achieve  more  "efficiency" 
they  will  be  the  first  to  be  sacrificed. 
Their  alarms  are  based  on  concrete 
facts: 

Rural  routes  are  being  consolidated  In 
unwarranted  numbers  in  my  district; 

Smalltown  post  offices  are  being 
downgraded  as  a  result — only  a  mora- 
torium on  the  closing  of  smalltown  post- 
offices  mandated  by  the  Congress  has 
saved  many  from  being  closed  outright. 
Although  that  moratorium  expired  on 
March  15, 1  have  sponsored  legislation  to 
extend  It  to  this  fall  so  the  Congress  can 
consider  some  permanent  changes  to  the 
procedure  for  closing  post  offices. 

A  proposal  has  been  advanced  by  the 
Postal  Service  to  begin  halting  the  Sat- 
urday delivery  of  mall. 

A  Postal  Service  study  hw  recom- 
mended that  57  percent  of  the  Nation's 
post  offices  could  be  closed  without 
hurting  service. 

The  last  Item  Is  laughable.  The  people 
of  my  district  know  where  the  post  office 
closings  will  begin.  They  will  begin  in  the 
small  towns  throughout  the  country,  be- 
cause their  operations  are  not  "efficient," 
according  to  current  PosteJ  Service 
standards. 

It  is  ironic  that  the  Postal  Service 
seems  to  be  doing  everything  In  its  power 
to  kill  off  rural  America,  at  the  same 
time  the  Congress  seeks  to  develop  pro- 
grams designed  to  strengthen  rural 
America.  It  does  not  seem  to  make  much 
sense. 

Mr.  Speaker,  rural  America  greatly 
depends  on  the  Postal  Service  and  needs 
effective  service  to  survive.  Yet,  Postal 
Service  policies  have  been  designed  to 
significantly  reduce  service  to  these 
areas.  Let  me  provide  the  following 
scenario : 

A  small  town  ^ith  a  rural  route  orig- 
inating from  Its  post  office  loses  its  per- 
manent postmaster.  No  attempt  Is  made 
by  the  Postal  Service  to  replace  the  per- 
manent postmaster.  Then,  eui  announce- 
ment Is  made,  for  reasons  of  economy,  the 
rural  route  from  that  small  town  post 
office  will  be  changed  to  originate  from  a 
nearby,  larger  town.  Patrons  of  the  af- 
fected rural  route  will  experience  a  de- 
lay In  receiving  their  mail,  because  they 
are  now  part  of  that  larger  rural  route 
coming  from  a  touTi  farther  away.  For 
reasons  of  economy,  once  again,  Satur- 
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day  mail  delivery  Is  dropped.  Delays  of 
incoming  and  outgoing  mail  are  ex- 
perienced. No  weekend  newspapers  are 
delivered.  The  farmer  and  rancher  is  fur- 
ther isolated  from  his  local  community. 
Businesses  are  adversely  affected  because 
their  weekend  advertisements  do  not 
reach  the  customers.  Newspapers  lose 
advertising  revenue  and  their  operations 
are  hurt. 

The  Postal  Service  now  says  that  in  the 
interests  of  economy  and  convenience  it 
is  closing  the  small  town  post  office.  The 
local  citizens  have  no  recourse  The 
Postal  Service  feels  perfectly  justifled  In 
domg  this,  because  the  smalltown  post 
omce  no  longer  has  a  postmaster  or  a 
rural  route  or  has  Saturday  delivery.  It 
seems  a  simple  step  to  close  it  down. 

Without  a  post  office,  that  small  town's 
businesses  find  it  difficiilt  to  continue 
their  operations.  Some  close ;  some  move 
to  other  com.munities.  As  the  business 
community  deteriorates,  the  farmers  and 
ranchers  are  forced  to  go  to  other  more 
distant  places  for  basic  services.  Soon,  it 
yeccmes  more  and  more  costly  for  them 
to  obtain  machine  parts,  petroleum  pro- 
ducts, hardware,  clothing,  and  the  like 
Farm  prices  are  low;  they  can  no  longer 
afford  to  stay  on  the  land.  End  of 
scenario. 

Thus,  the  character  of  rural  America 
can  be  changed  by  the  actions  of  the 
Postal  Service.  The  Congress  must  not 
Jet  this  happen.  Action  is  needed  by  the 
Congress  because,  unfortunately,  there 
are  few,  if  any.  in  the  Postal  Service 
management  in  Washington  who  realize 
now  great  an  impact  change  in  the 
Postal  Service  operations  can  have  on 
small  towTis  and  rural  residents.  Maybe 
they  do  not  even  care. 

Recently,  I  sent  a  letter  to  the  Post- 
master General  outlining  some  of  the 
concerns  I  have  Just  expressed.  I  sent  a 
copy  of  that  letter  to  every  small  town 
postmaster  in  my  district.  Rural  letter 
carriers,  newspaper  editors,  and  postal 
patrons  throughout  the  third  district 
also  saw  copies  of  that  letter.  I  asked 
that  if  anyone  would  care  to  comment  on 
rny  observations.  I  would  welcome  their 
contributions.  The  response  has  be^n 
amazing.  It  revealed  a  deepseated  dis- 
trust of  the  Postal  Service  management 
and  its  intentions  toward  rural  America 
Most  postmasters  who  responded  asked 
that  their  names  be  kept  in  confidence 
because  of  suspected  reprisals  by  the 
Postal  Service. 

Mr.  Speaker,  so  that  my  colleagues 
might  have  the  opportunity  to  read  some 
of  the  comments  I  received.  I  ask  unani- 
mous consent  that  my  letter  to  the  Post- 
master General  and  excerpts  of  com- 
ments on  that  letter  from  some  of  my 
constituents  be  printed  in  the  Record  at 
the  end  of  my  remarks. 

The  letter  follows: 

Washington.  D.C. 
„        „  March  31,  1977. 

Hon.  Benjamin  F.  Bailah. 
Pcstmaster  General, 
U.S.  Postal  Service,  ' 
Washington,  D.C. 

Dear  Ma.  Postma.stzr  General:  The  pur- 
pose or  thU  letter  is  to  express  my  concern 
about  tne  Increasingly  negative  attitude  or 
the  y.S.  Postal  Service  toward  rural  America 
ana  its  concerns. 


May  2h,  1977 


During  the  past  thre«  months  I  have  no- 
ticed a  trend  that  I  find  very  disturbing. 
That  Is.  the  Increasing  number  of  proposals 
to  consolidate  rural  routes  throughout  my 
Congressional  District.  I  can  only  assume 
that  the  Third  District  of  Nebraska  has  not 
been  singled  out,  but  that  this  policy  Is  being 
carried  out  in  other  areas. 

You  can  be  assured  that  I  continue  to  be 
Interested  in  efficient  operations  and  cost 
saving  attempts  of  the  Postal  Service.  I  have 
always  believed  that  the  Postal  Service 
should  be  run  In  the  best  Interests  of  all  the 
American  people.  In  the  past,  there  have 
been  several  rural  route  consolidations  In  my 
District  that  have  been  to  the  advantage  of 
both  the  Postal  Service  and  the  patrons. 

However,  there  also  have  been  several  ac- 
tions by  the  Postal  Service  which  I  feel  are 
discriminatory  and  lack  sensitivity  to  the 
unique  situation  of  rural  areas. 

It  is  my  belief  that  there  is  a  systematic 
movement  within  the  Postal  Service  in  V,"ash- 
ington  to  deny  the  people  of  n:.-al  America 
basic  postal  services.  This  supposedly  is  be- 
ing done  in  the  name  of  mere  efficient  opera- 
tions. I  disagree  with  this  approach.  I  be- 
lieve that  it  13  bad  for  all  of  America. 

I  would  like  to  give  you  an  opportunity  to 
explain  your  policy  concerning  postal  service 
in  rural  America,  and  more  speclflcally.  in 
my  Congressional  District.  Therefore.  I  in- 
vlt«  you  to  meet  with  me  at  a  time  to  be  ar- 
ranged by  our  staffs  to  discuss  this  important 
matter.  Specifically,  I  would  like  to  know 
the  status  of  each  rural  rout«  in  the  Third 
District  of  Nebraska  and  whether  or  not  the 
Postal  Service  has  plans  to  consolidate  any 
of  these  routes.  This  request  is  being  made 
because  In  the  past  three  months  I  have  re- 
ceived word  that  at  least  three  existing  rural 
routes  in  my  District  were  being  consolidated 
with  other  rural  routes. 

In  the  case  of  Tryon,  Nebraska,  ■".•s  were 
able  to  delay  action  by  the  Postal  Service 
until  April  9.  Several  weeks  ago.  I  submitted 
to  your  office  a  plan  worked  out  by  the  good 
people  of  McPherson  County,  which  I  believe 
would  be  more  effective  than  the  proposed 
consolidation.  To  date.  I  have  received  no 
word  on  the  acceptability  of  this  plan. 

In  the  case  of  Gurley,  Nebraska,  in  spite 
of  united  opposition  from  patron.i  on  the 
rural  route  in  question,  another  consolida- 
tion was  made.  We  have  not  given  up  on  stop- 
ping that  one,  however. 

Just  this  week  I  received  word  from  Na- 
ponee,  Nebraska,  that  there  is  planned  a 
consolidation  of  the  Naponee  rural  route 
with  one  coming  from  Bloomlngton. 

In  all  of  these  cases.  I  was  informed  of  the 
Postal  Service's  proposed  action  by  constit- 
uents—not by  the  Postal  Service.  In  all  of 
these  cases  the  patrons  of  these  rural  routes 
felt  the  Postal  Service  gave  them  no  oppor- 
tunity to  oppose  the  con.solidation  or  to  pro- 
vide an  alternate  plan.  That  is  why  they  con- 
tacted m.e. 

If  there  is  a  master  plan  to  do  away  with 
a  great  number  of  rural  routes  in  my  Dis- 
trict. I  would  like  to  know  about  it.  I  hope 
you  can  tell  me  when  we  meet. 

As  you  well  know,  there  is  a  great  fear  In 
rural  America  that  the  Postal  Service  is  wait- 
ing for  the  opportunity  to  close  many  post 
offices.  This  feeling  is  prevalent  in  spite  of 
reassurances  by  the  Postal  Service.  Action  by 
the  Postal  Service  to  consolidate  rural  routes, 
which  in  moat  cases  means  poorer  service  and 
flelays  in  mall  delivery  for  patrons.  Just  rein- 
forces this  attitude.  Without  Congressional 
intervention,  many  rural  areas  would  have 
lost  their  post  offices  a  long  time  ago,  result- 
ing in  a  drastic  reduction  in  services. 

The  people  of  the  Third  District  elected  me 
to  represent  their  Interests  in  the  Nation's 
Capital.  This  I  intend  to  do.  I  believe  that 
the  actions  of  the  Postal  Service  to  cut  back 
on  services  to  rtu-al  America  wUl  lead  to  the 
destruction  of  tho«e  areas.  That  is  a  situation 
this  country  cannot  afford. 


Rural  America  Is  the  main  source  of  food 
and  fiber  for  this  country  and  much  of  the 
world.  The  people  who  produce  the  food  and 
fiber  are  Just  as  Important  as  those  who  live 
in  populated  urban  areas.  They  are  not.  how- 
ever, being  treated  equally  by  the  Postal 
Service. 

I  look  forward  to  meeting  with  you  to  dis- 
cuss this  unfortunate  situation. 
Sincerely. 

VmciNiA  SMrrH, 
Member  of  Congress. 

I  recently  completed  20  years  as  a  rural 
mail  carrier.  During  those  years.  I  have  wit- 
nessed many  changes,  most  of  which  I  would 
call  good.  During  the  past  three  or  four 
years  however,  a  few  steps  have  been  imple- 
mented which  make  me  wonder  if  manage- 
ment has  forgotten  that  the  last  word  of  our 
department's  name  Is  service !  It  seems  to  me 
they  care  little  about  the  ones  who  serve 
the  general  public. 

The  latest  "boo-boo"  they  are  currently 
considering  Is  the  5  day  per  week  dellve'v 
schedule.  As  one  who  has  patiently  endured 
the  consequences  of  a  few  3  day  week-end 
holidays,  I  know  what  the  situation  would 
be  if  we  followed  that  schedule  each  week- 
Catastrophic!  If  this  thing  really  goes 
through  I  know  nearly  all  my  patrons  will 
be  most  unhappy.  The  farming  community 
generally  has  only  one  afternoon  each  week 
when  they  can  sit  down  to  relax  In  a 
favorite  chair  and  pick  up  the  "funnies"  or 
yesterday's  papers,  and  that  is  on  Sunday 
If  we  don't  deliver  on  Saturday,  news  Is  "old 
hat." — Rural  mall  carrier. 

I  think  that  the  closing  of  postoffices  in 
small  rural  communities  is  a  negative  ap- 
proach to  postal  problems.  In  view  of  the 
fact  communication  is  so  Important  to 
people,  it  seems  outlandish  to  think  that  the 
united  States  of  America,  the  richest  na- 
tion In  the  world,  cannot  afford  to  have  a 
post  office  in  each  rural  town  that  is  easily 
accessable  to  all  citizens  where  they  can  mall 
a  letter,  buy  stamps  and  pick  up  their  mall 
at  their  convenience  during  normal  busi- 
ness hours. 

In  my  own  town,  I  can  tell  you  that  if  the 
postofflce  were  to  close,  it  would  be  a  trau- 
matic experience  for  the  townspeople.  I  ven- 
ture to  say  that  90  percent  of  the  people 
come  to  the  postoffice  dally,  and  many  of 
them  twice  daily.  For  some  people,  I  am  'sure 
this  trip  to  the  postoffice  is  somewhat  like  a 
social  event,  for  even  though  they  might  not 
receive  any  mail  that  day.  it  gives  them  a 
chance  to  soclalira  a  little  and  talk  to  their 
friends. 

As  you  are  no  doubt  aware,  the  post- 
masters' organizations  are  presently  Involved 
in  litigation  over  salary  matters,— the  gist  of 
it  being  that  rank  and  file  employees  have 
received  raises  of  some  $1500  per  year  since 
July  1,  1975.  while  postmasters  have  received 
only  token  raises  during  this  time. 

In  my  otto  case,  this  "token"  raise  has  been 
only  8325  since  July  1.  1975.  In  many  small 
town  post  offices,  the  rural  carrier,  who  is 
supervised  by  the  postmaster,  receives  a 
higher  salary  than  the  postmaster.  This  kind 
of  salary  schedule  can  only  result  In  dis- 
couraging talented  and  qualified  people  from 
seeking  to  advance  to  supervisory  and  lead- 
ership positions.  I  also  think  it  Is  deplorable 
that  postmasters  have  to  resort  to  court 
action  to  get  fair  salary  treatment. 

Again,  I  say  that  the  richest  nation  in  the 
world  should  be  able  to  afford  the  best  postal 
service  in  the  world  for  all  of  the  people.— 
Postmaster. 


My  personal  feeling  Is  the  Postal  System 
will  never  be  any  better  under  the  present 
system  and  Postmaster  General.  Unless  he 
Is  again  appointed  by  the  President  with  the 
approval  of  Congress  he  will  not  be  answer- 
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able  to  anyone.  I  recall  your  experience 
along  these  lines  when  the  Balden  and  Ayr 
Post  Offices  were  considered  for  closing.  If 
my  memory  serves  me.  he  refused  to  see  you 
for  a  couple  of  weeks.  I  felt  that  if  he  would 
not  make  himself  available  to  a  Congress- 
man, he  should  have  been  dismissed  Immedi- 
ately. I  can  not  visualize  anything  being  ac- 
complished imtll  this  office  Is  again  back  in 
the  control  of  the  President  and  Congress. 
Any  subsidies  forthcoming  would  Just  be 
squandered  for  things  like  Bulk  Mail  Cen- 
ters or  some  other  fiasco. 

I  hope  no  one  has  been  fooled  by  the  fact 
that  we  have  operated  in  the  black  the  last 
two  quarters.  I  find  this  hard  to  believe.  If  it 
is  true  perhaps  I  can  shed  some  light  as  to 
how  this  was  achieved.  Last  Saturday  morn- 
ing I  received  notice  that  my  Salary  is  to  be 
cut  from  $12,760  to  $11,544.  The  revenue  In 
this  office  has  dropped  from  34  units  to  29. 
This  was  accomplished  by  consolidating  the 
mall  route.  In  the  process,  they  transferred 
15  families  to  another  route  and  4  to  an- 
other. My  work  load  remains  the  same  or  In- 
crea»el  as  Instead  of  one  separation  from  one 
rural  route.  I  now  have  two  separations  for 
two  routes  plus  all  the  mall  to  be  forwarded 
to  the  families  transferred  to  the  other 
routes.  Yet  I  am  to  take  a  cut  in  pay.  $12,760 
this  day  and  age  is  no  great  wage.  Last  fall. 
If  my  children  would  have  been  living  at 
home.  I  would  have  been  considered  poverty 
level  and  my  son  would  have  qualified  for 
meals  at  reduced  rates  at  school.  If  they 
down  grade  a  Postmaster  far  enough,  he  will 
either  quit  or  transfer,  creating  a  vacancy 
which  win  be  grounds  to  close  another  office 
for  another  great  savings.  Little  does  it  mat- 
ter if  you  cut  service  or  ruin  the  system  as 
long  as  it  looks  like  your  operating  in  the 
black  and  can  hang  on  to  your  own  Job. 

I  feel  very  strongly  on  this  subject.  I  think 
the  biggest  problem  with  the  Postal  System 
today  is  the  Postmaster  General  and  his  of- 
fice and  the  fact  that  he  doesn't  seem  to 
be  answerable  to  anyone. — Postmaster. 

I  am  writing  about  the  Post  office.  I  have 
been  a  city  carrier  for  16  years.  Since  it  has 
been  put  into  a  corporation  there  has  been 
many  changes. 

One  In  the  last  two  years  Is  that  a  rural 
route  is  to  be  filed  by  the  rural  substitute. 
If  he  has  1  year  in  he  gets  the  Job.  It  used  to 
be  that  a  city  carrier  or  clerk  with  seniority 
would  get  the  Job. 

I  think  that  it  was  better  when  It  was 
under  Congress. 

In  the  first  place  it  was  never  suppose  to 
make  a  profit.  All  the  postoffices  in  the  world 
do  not  make  any  profit.  Even  Japan  which 
has  the  most  people  per  square  mile. 

So  I  don't  see  how  they  expect  us  to  when 
we  have  the  least  people  per  square  mile. 

They  keep  adding  on  to  the  city  routes 
and  still  we  are  suppose  get  the  work  dona 
in  8  hours. 

I  have  been  reading  our  postal  record 
magazine  that  the  dLsablllty  has  gone  up  by 
600  percent.  So  you  can  see  by  1980  disa- 
bility wUl  be  costing  the  Government  1  bil- 
lion dollars. 

It  would  be  better  to  have  more  people 
working  than  disabled. 

The  cut  out  100,000  postoffice  Jobs  now. 
Know  wonder  the  service  is  getting  worse.^ 
Letter  carrier. 

Our  rural  post  offices  should  be  kept  open 
and  our  customers  served  the  same  as  the 
urban  areas  and  they  are  equally  entitled 
to  the  same  service. 

I  shall  close  in  knowing  you  are  really 
working  for  the  rural  post  offices  In  your  3rd 
Congressional  District  and  we  are  most 
thankful  to  you  and  I  truly  respect  you  for 
your  continued  efforts  In  this  area  and  It 
means  so  much  to  me  to  keep  my  post  office 
open  and  all  my  customers  really  want  It 


that  way  too — well  be  working  with  you — 
Postal  Service  employee. 

Small  town  Postmasters  and  some  other 
postal  employees  have  had  no  pay  Increases 
of  any  kind  for  a  long  time  and  no  cost  of 
living  allowance  either.  Those  employees  rep- 
resented by  Labor  Unions  have  had  several 
pay  raises  and  "cost  of  living"  allowance 
Increases. — Postmaster. 

This,  one  might  hope,  could  bring  a  fresh 
outlook  to  our  Postal  System:  one  wherein 
"profit  and  loss"  considerations  might  be 
replaced  with  "service"  to  the  people 
(patrons  of  a  fair  end  benevolent  system)  — 
thus  re-Instated  as  top  priority. 

Our  Law-and-pollcy  Makers  like  you,  Vir- 
ginia, are  the  only  last  hopw  of  many  a  be- 
leagured  Postmaster  in  the  NCD  (Non-City- 
Delivery)  Post  offices  who  have  lost  salary 
compensation,  clerk  help,  and  pride  In  the 
system.  Not  because  they  do  not  have  Juris- 
diction over  a  City  Route!  (Rural  and/or 
Star  Routes,  no  matter  the  length  &  num- 
ber, do  not  count  for  categorizing  thus.) 

We  need  a  right  angle  turn  in  the  atti- 
tude of  Postal  management.  So  that  the 
only  representative  of  the  U.S.  government 
In  a  small  community,  the  Postmaster,  can 
continue  to  serve  In  pleasure  and  In  pride. 

The  rural  people  in  America  are  most 
honest,  hard-working  and  deserving  of  their 
leaders  consideration. — Postmaster. 

It  is  my  belief  that  the  Congress— the 
elected  representatives  of  the  people — 
has  the  responsibility  and  duty  to  enact 
by  legislation  which  will  mandate  public 
service  considerations  by  the  Postal  Ser- 
vice. 

As  a  result.  I  am  proposing  legislation 
to  deal  with  three  specific  aspects  of  mall 
service  to  rural  America.  The  bill  I  intend 
to  introduce  includes  provisions  to: 

Insure  that  Saturday  mail  delivery  is 
not  halted. 

Established  a  procedure  to  prohibit  the 
closing  of  small  town  post  offices  without 
a  public  hearing  and  without  the  permis- 
sion of  the  majority  of  the  persons  served 
by  it. 

Insure  that  a  rural  route  cannot  be 
consolidated  without  a  public  hearing 
and  without  permission  of  the  rural  route 
patrons. 

I  am  still  In  the  process  of  refining  the 
legislation  and  I  plan  to  introduce  it 
formally  at  an  early  date.  But.  Mr. 
Speaker,  I  believe  this  synopsis  of  the  bill 
gives  you  an  idea  of  its  directions  and 
goals.  It  will  make  the  Postal  Service  not 
only  responsive  to  the  Congress,  but  will 
insure  that  the  Postal  Service  is  respon- 
sive to  the  will  of  the  people  it  serves.  It 
is  intended  to  prevent  further  reduction 
of  service  to  our  Nation's  rural  areas  by 
the  Postal  Service.  I  ask  my  colleagues 
from  all  areas  of  the  country  to  join  me 
in  preventing  the  Postal  Service  from 
ruining  rural  America. 

Mrs.  SPELLMAN.  Mr.  Speaker,  It  ap- 
pears that  what  neither  snow,  nor  rain, 
nor  heat,  nor  gloom  of  night  could  ac- 
complish, the  U.S.  Postal  Service  Intends 
to  do  with  a  mere  stroke  of  the  pen. 

I  refer,  of  course,  to  the  termination 
of  Saturday  postal  delivery.  I  oppose  the 
proposed  action  by  the  Postal  Service  and 
I  find  it  ironic  that  the  proposal  is  being 
put  forward  during  the  month  which 
marks  the  202d  anniversary  of  the  found- 
ing of  the  postal  system  by  the  Conti- 
nental Congress. 


The  stated  purpose  then  was  to  pro- 
vide "the  best  means  of  establishing 
posts  for  conveying  letters  and  Intelli- 
gence throuih  this  Continent."  I  would 
assume  that  Is  still  the  purpose.  And  yet 
we  find  ourselves  at  the  point  where  we 
are  disestablishing  posts  and  cutting 
back  on  the  frequency  of  conveyance. 

It  is  clear,  I  believe,  that  today— even 
more  than  when  this  country  was 
founded — we  need  a  full  commitment  to 
the  integrity  and  efficiency  of  the  postal 
system.  Our  goal  must  be  nothing  less 
than  the  provision  of  efficient  and 
prompt  service  to  persons  all  across  the 
Nation. 

Because  of  my  commitment  to  the  con- 
tinuing viability  of  the  postal  system,  I 
am  deeply  disturbed  by  the  number  of 
post  office  closings  I  have  encountered 
during  the  past  year.  I  represent  an  ur- 
ban district  in  which  shopping  center 
branches  convenient  to  population  cen- 
ters are  vital.  There  Is  very  little  mass 
transit  available  in  our  areas  so  these 
branches  are  essential  for  senior  citizens, 
handicapped  persons,  and  others  who 
could  not  possibly  get  to  a  "main"  post 
office. 

There  are  understandable  economic 
reasons  for  closing  unnecessary  opera- 
tions. The  Congress  itself  has  urged 
economies.  But  the  pellmell  chopping  out 
of  these  branches  Is  certainly  coimter- 
productlve. 

For  instance,  a  post  office  in  Laurel, 
Md.,  has  been  closed.  The  facility 
was  very  close  to  large  numbers  of 
senior  citizens  and  low-Income  residents, 
many  of  whom  have  no  private  means  of 
transportation.  There  Is  no  mass  transit. 

What  this  means  to  my  constituents  is 
$3.50  in  round-trip  taxi  fares  every  time 
they  want  to  mall  a  birthday  present 
to  grandchildren,  mall  Christmas  gifts, 
receive  or  send  a  registered  letter,  even 
to  purchase  stamps.  Is  this  convenient, 
accessible  public  service? 

So  far,  our  solutions  to  the  postal  sys- 
tem's economic  crunch  have  all  been 
negative:  cut  back  on  services,  close 
down  branch  offices.  I  would  like  to 
suggest  consideration  of  two  positive 
steps.  First.  I  believe  the  Postal  Service 
should  give  serious  consideration  to  the 
implementation  of  mobile  post  offices. 
Like  bookmobiles — which  are  such  an 
asset  to  libraries — this  system  would  al- 
low the  post  office  to  serve  many  com- 
munities on  a  published  schedule.  Resi- 
dents who  had  lost  access  to  postal  fa- 
cilities due  to  closure  would  know  ex- 
actly when  and  where  service  would  be 
available. 

Second,  I  would  like  to  see  the  Postal 
Service  experiment  with  flextime — and  I 
have  Introduced  enabling  legislation — so 
that  areas  with  large  concentrations  of 
workers  with  traditional  9-to-5  hours 
would  not  be  shortchanged  in  availabil- 
ity of  postal  services. 

Perhaps  we  should  look  into  the  im- 
pact which  might  result  from  eliminat- 
ing Saturday  service  to  businesses  and 
offices,  some  of  which  are  not  open  on 
Saturdays  in  any  event.  Under  no  cir- 
cumstances, however,  can  I  support  the 
reduction  of  residential  Saturday  deliv- 
ery. 
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I  appreciate  this  opportunity  to  pre- 
sent my  views  and  I  am  especially  grate- 
ful to  Chairman  Hanley  for  his  leader- 
ship in  sponsorship  of  the  special  orders. 

In  closing,  let  me  say  that  I  hope  the 
time  is  not  too  far  distant  when  we  will 
be  able  to  solve  the  complex  problems 
of  our  postal  system.  Then  we  will  be 
able  to  say,  as  Edward  Everett  did  in  his 
Mount  Vernon  Papers: 

When  I  contemplate  the  extent  to  which 
the  moral  sentlmenta,  the  InteUlgence,  the 
affections  of  so  many  millions  ot  people — 
sealed  up  by  a  sacred  charm  within  the 
cover  of  a  letter — dally  circulate  throughout 
the  country.  I  am  compelled  to  regard  the 
Post  Office  as  the  right  arm  of  our  modem 
civilization. 


May  24, 


1977 


Mr.  LE  FANTE.  Mr.  Speaker,  In  the 
near  future,  this  Congress  will  consider 
the  validity  of  a  number  of  recommenda- 
tions made  by  the  Commission  on  Postal 
Services  to  the  financially  beleaguered 
Postal  Service.  At  this  time,  I  would  like 
to  focus  on  a  few  of  those  recommenda- 
tions that  concern  me  and  a  number  of 
my  constituents. 

Mr.  Speaker,  ever  since  the  enactment 
of  the  Postal  Reorganization  Act  of  1970, 
the  Postal  Service  has  spent  $4.5  billion 
more  than  it  received  from  postal  reve- 
nue, congressional  appropriations,  and 
interest  on  investment  income.  The 
reasons  for  such  deficit  spending  include 
competition  from  advanced  electronic 
communication  systems,  poor  manage- 
ment, the  recession,  and  rising  costs.  In 
any  case,  the  present  trend  Is  likely  10 
continue,  which  prompted  the  Commis- 
sion on  Postal  Services  to  make  the  fol- 
lowing recommendations,  much  to  my 
dismay  and  to  that  of  a  great  number  of 
..ostal  workers. 

The  Commission  recommended  con- 
solidation of  a  number  of  urban  post 
offices  to  offset  the  costs  in  areas  with 
concentrated  populations.  And,  in  its 
most  controversial  recommendation,  the 
Commission  proposed  to  cut  mail  deliv- 
eries to  5  days  a  week  stating  that  80 
percent  of  the  Individuals  polled  in  a 
Nielsen  survey  favored  the  5 -day  a  week 
delivery  plan  as  a  "means  of  controllln'^ 
costs."  Mr.  Speaker,  those  polled  were 
not  asked  how  they  felt  about  the  job 
losses  as  a  result  of  such  proposals. 

Since  1970,  employment  in  the  postal 
ser\-ice  has  declined  from  741,216  to  678  - 
949  employees.  The  Commission  esti- 
mates that  an  additional  18,000  positions 
will  eventually  be  lost  through  attrition 
If  one  delivery  day  a  week  is  cut  from 
the  postal  schedule  alone.  Although  no 
job  loss  estimate  due  to  post  offl-e  con- 
solidation has  been  made,  you  can  be  sure 
there  will  be  no  gains. 

The  end  result  of  these  proposals  are 
obvious  at  first  glance.  Therefore  we 
must  carefully  review  the  Commission's 
proposals  and  the  Postal  Reorganl2ation 
Act  of  1970  and  draw  o-or  own  conclu- 
sions. 

As  a  Representative  of  an  area  suffer- 
mg  from  one  of  the  highest  unemploy- 
ment rates  In  the  country,  averagir^g  15 
percent  I  strongly  oppose  anyleclm- 
mendations  that  will  further  reduce  em- 
ployment levels.  But  job  losses  is  not 
the  only  issue.  What  about  the  service 


due  to  the  American  people?  As  stated 
In  the  Postal  Reorganization  Act  of  1970. 
the  primary  function  of  the  postal  serv- 
ice is  to.  "provide  postal  services  to  bind 
the  Nation  together  through  the  person- 
al, education,  literary,  and  business  cor- 
respondence of  the  people,"  and  to  "pro- 
vide prompt,  reliable,  and  efflrient  serv- 
ice to  patrons  in  all  areas  and  to  render 
postal  service  to  all  communities."  Mr. 
Speaker,  how  can  the  postal  service  CQn- 
tlnue  the  fine  service  It  has  always  been 
expected  to  provide  if  the  recommenda- 
tions by  the  Commission  are  Imple- 
mented? 

Mr.  ALEXANDER.  Mr.  Speaker,  recent 
Initiatives  by  Postmaster  General  Bailar 
to  proceed  with  reduction  to  5-day  mall 
delivery  and  an  increase  In  the  cost  of 
first-class  postage  without  congressional 
consultation  are  yet  another  clear  ex- 
ample of  the  heavily  padded  insulation 
that  surrounds  the  U.S.  Postal  Service. 

Refusing  even  to  appear  before  the 
House  Post  Office  and  Civil  Service  Sub- 
committees that  have  oversight  respon- 
sibilities for  the  Postal  Service,  Postmas- 
ter General  BaUar  has  solicited  the  lob- 
bying efforts  of  large  mall  users  In  his 
behalf. 

Bailar  has  long  contended  that  he 
came  to  the  Postal  Service  to  assure  a 
more  businesslike  operation.  He  is  now 
engaging  in  the  politics  which  he 
staunchly  proclaims  should  be  kept  out 
of  the  Postal  Service. 

While  we  have  long  known  that  the 
Postal  Service  suffers  from  the  maladies 
of  favoritism,  waste,  and  inefficiency.  It 
now  is  afflicted  with  a  fourth— arrogance. 

Given  the  Postmaster  General's  defi- 
ance of  the  Congress  and  the  people  for 
which  the  Postal  Service  was  created  to 
serve.  I  believe  it  in  the  best  interest  of 
the  American  people  that  he  resign 
either  on  his  own  Initiative  or  at  the  In- 
sistence of  the  Postal  Service  Board  of 
Governors. 

These  events  make  swift  action  on  sub- 
stantive postal  reform  legislation  even 
more  incumbent  on  the  Congress.  My  biU 
to  require  a  biennial  authorization  and 
appropriation  for  the  Postal  Service  will 
restore  a  measure  of  accountability  that 
has  been  missing  since  reorganization 
without  reverting  to  the  "politicized"  post 
office  department  of  years  gone  by. 

The  House  overwhelmingly  adopted  a 
proposal  similar  to  mine  last  year  The 
Senate  balked.  I  will  offer  my  proposal 
again  this  year  should  It  not  be  included 
in  the  committee  bill  and  believe  support 
for  such  accountability  is  even  greater 
in  both  Houses  of  the  Congress. 

Mr.  OILMAN.  Mr.  Speaker.  I  want  to 
thank  the  most  able  chairman  of  the 
Subcommittee  on  Postal  Operations  and 
Services,  on  which  I  have  the  privilege 
to  sit  and  also  a  distinguished  colleague 
fine  neighbor,  and  good  friend  from  New 
York.  Mr.  Hanley.  for  this  opportunity 
to  address  myself  to  the  subject  of  the 
U.S.  Postal  Service,  one  of  the  more  seri- 
ous issues  facing  this  Congress  The 
Postal  Service  is  a  striking  example  of 
public  service  gone  awry,  producing  In- 
stead of  good  will  for  Government,  only 


hardship,  uncertainty,  and  most  of  all 
distress  among  postal  service  consumers' 
I  recognize,   as  do  most  of  my  col- 
leagues, that  there  Is  no  one  answer  to 
the  financial  dilemma  confronting  the 
Postal  Service.  For  every  plus  proposal 
to  the  way  out  of  this  dismal  situation 
there  is  a  correspondingly  negative  con- 
sequence, or,  in  other  words,  a  zero-sum 
game.  As  an  example,  there  Is  no  doubt 
that  we  can  cut  some  postal  costs  by 
reducing  mall  delivery  to  5  days  a  week. 
Yet  the  consequences  of  that  action  poses 
a  very  real  hardship  for  small  businesses, 
rural  constituents,  and  postal  workers! 
Infiation,  skyrocketing  oil  prices,  and 
fixed  labor  costs  have  contributed  sub- 
stantially   to    the    Service's    precarious 
financial  state.   This  Is  not  to  excuse 
however,  the  mismanagement  that  has 
prevailed  at  the  Postal  Service  costing 
the  taxpayers  to  the  tune  of  a  $1  billion 
bulk-mall  system  that  docs  not  operate 
as  it  is  supposed  to  and  will  never  pro- 
duce the  revenue  anticipated;  an  almost 
unbeatable  headstart  to  competitors  in 
the  field  of  electronic  communications; 
and  dubious  service  decisions  alienating 
almost  everyone  involved. 

Faced  with  an  identical  crisis  In  postal 
service  last  year,  demanding  the  bold 
and  innovative  action,  we  bowed  Instead 
to  political  pressure  In  an  election  year 
and  opted  for  a  face-saving  study  that 
we  realized  would  produce  little  substance 
and  not  much  Innovation. 

Accordingly,  I  was  neither  surprised 
nor  dismayed  by  the  final  conclusions 
and  recommendations  contained  in  the 
Postal  Commission'^w-eport.  Last  year, 
when  considering>Me  Postal  Reorganiza- 
tion Act  Amendments  of  1976 — and  I 
am  quoting  from  the  Record  at  that 
time — I  stated  that : 

I  cannot  envision  Just  how  a  blue-ribbon 
commission  with  a  brief  duration  of  four 
to  five  months  can  possibly  uncover  any 
new  remedies  that  have  not  already  been 
endlessly  discussed  and  debated  either  In 
committee  or  on  the  floor  of  the  House. 
However,  given  the  political  reality  of  pres- 
ent circumstances.  I  am  prepared  to  adopt 
a  "wait  and  see"  attitude  and  let  a  fresh 
Congress  grapple  with  the  Commission's 
recommendations  on  the  mammoth  problems 
of  the  Postal  Service  should  the  Congress  be 
unwilling  or  unable  to  accomplish  some- 
thing In  their  own  right. 


But.  it  is  obvious  that  the  "wait  and 
see"  period  did  not  accomplish  too  much. 
I  consider  the  Postal  Study  Commission 
report  to  be  cosmetic,  with  little  In-depth 
analysis  of  organizational  or  structural 
problems,  all  at  an  outrageous  cost  of 
three-quarters  of  a  million  dollars. 

Essentially  the  major  recommenda- 
tions of  this  blue-ribbon  panel,  boiled 
down,  was  to  propose  a  cutback  in  serv- 
ice at  a  time  ihen  our  constituent  mail 
is  complaining  of  inadequate  service;  to 
conduct  referendums  on  whether  or  not 
to  close  post  offices  and  maybe  close 
them  up  if  there  is  a  postmaster  who  is 
retiring  and  there  is  attrition  In  con- 
sumers utilizing  that  post  office;  to  dis- 
card obsolete  services;  to  emphasize 
timely  delivery;  to  explore  possible  entry 
Into  the  field  of  electronic  communica- 
tions; and  to  Increase  both  postal  sub- 
sidies and  rates.  If  there  are  any  new 
Initiatives  lurking  in  this  forest  of  rec- 
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ommendatlons,  I  have  failed  to  ferret 
them  out. 

The  two  able  chairmen  of  our  postal 
subcommittees  are  now  preparing  hear- 
ings on  omnibus  postal  legislation.  The 
timetable  for  the  consideration  will  be 
stringent  since  we  must  act  before  the 
Postal  Service  decides  to  implement  uni- 
laterally any  of  the  recommendations  of 
the  Postal  Study  Commission  or  pre- 
pares a  new  round  of  rate  proceedings 
leading  to  an  even  higher  first-class 
stamp. 

I  applaud  their  initiative  and  will  sup- 
port their  efforts  to  reach  a  realistic  so- 
lution that  will  insure  the  future  of  the 
Postal  Service. 

I  would  like  to  suggest  some  provisions 
that  I  hope  will  appear  in  the  final  ver- 
sion of  the  legislation: 

First,  a  clear  cut  definition  of  what 
constitutes  public  service; 

Second,  a  level  of  subsidy  that  will  re- 
flect the  above  definition  and  afford  the 
Postal  Service  an  opportunity  to  get  back 
on  i';s  feet,  financially; 

TJiird.  the  strongest  possible  language 
indicating  our  intent  that  the  Postal 
Ser\ice  in  the  short  term  proceed  forth- 
with in  joint  ventures  with  private  in- 
dustry in  the  application  of  electronic 
communications  technology,  and  con- 
currently, undertake  an  extensive  re- 
search and  development  program  to  In- 
sure competitiveness  In  phase  3  of 
electronic  communications  technology; 

Fourth,  a  more  accurate  interpreta- 
tion of  attributatlve  cost  and  those  fac- 
tors that  should  or  should  not  be  in- 
cluded in  arriving  at  an  acceptable  at- 
tributive cost-ratio  figure; 

Fifth,  abolition  of  the  Board  of  Gov- 
ernors of  the  Postal  Service; 

Sixth,  Presidential  appointment  of 
the  Postmaster  General; 

Seventh,  greater  emphasis  on  research 
and  development  reflected  in  budgetavy 
outlays;  and 

Eighth,  improved  Postal  Rate  Com- 
mission procedures. 

I  thank  the  gentleman  from  New  York 
(Mr.  Hanley)  for  affording  me  this  time 
and  the  opportunity  to  engage  in  a  spe- 
cial order  on  a  subject  of  such  far- 
reaching  consequence  to  all  Americans. 


GENERAL  LEAVE 


Mr.  KILDEE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  be  per- 
mited  5  legislative  days  in  which  to 
extend  their  remarks,  and  to  include 
therein  extraneous  material,  on  the  sub- 
ject of  the  special  order  speech  today 
of  the  gentleman  from  New  York  (Mr. 
Hanley). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


WHAT  THE  SECRET  MINUTES  OP 
FEDERAL  RESERVE  BANKS  MEET- 
INGS DISCLOSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  60  minutes. 


Mr.  REUSS.  Mr.  Speaker,  for  many 
years  the  House  Banking  Committee  has 
taken  seriously  its  oversight  responsibil- 
ities toward  the  Federal  Reserve  System 
and  its  28,000  employees. 

We  have  tried  everything  from  moral 
suasion  to  attempts  at  complete  audits 
by  the  General  Accounting  Office.  Our 
efforts,  handicapped  immeasurably  by 
the  Federal  Reserve's  all-encompassing 
claim  of  "independence,"  have  yielded 
only  sporadic  results.  W^e  have  simply 
never  been  able  to  obtain  full  and  com- 
plete information  about  the  various  ac- 
tivities of  the  Federal  Reserve  System. 

Recently,  the  committee  has  acquired 
minutes  of  the  boards  of  directors  meet- 
ings of  the  12  Federal  Reserve  banks. 
These  came  to  the  committee  after  Fed- 
eral Reserve  Board  Chairman  Arthur 
Burns  challenged  some  conclusions  of  the 
Banking  Committee's  August  1976  re- 
port raising  serious  questions  about  the 
12  Reserve  banks  and  the  potential  for 
conflicts  of  interest  In  the  boards  of  di- 
rectors, which  are  dominated  by  banking 
and  business  interests.  This  was  the  re- 
port entitled.  "Federal  Reserve  Direc- 
tors :  A  Study  of  Corporate  and  Banking 
Influence." 

In  a  series  of  letters.  I  asked  the  Fed 
to  produce  the  minutes  from  the  various 
meetings  of  the  boards  of  the  Federal 
Reserve  banks  for  3  selected  years.  1972. 
1974,  and  1975.  As  set  forth  in  my  letter 
to  Dr.  Bums  of  September  23.  1976: 

These  records  are  Important  to  the  over- 
sight and  legislative  responsibilities  of  the 
Committee. 

What  these  minutes  reveal  about  the 
operations  and  attitudes  of  the  Federal 
Reserve — by  Its  regional  boards  of  direc- 
tors and  the  governing  board  in  Wash- 
ington— Is  disturbing. 

Even  with  904  deletions  made  by  the 
Fed.  presumably  dealing  with  "sensitive" 
matters  such  as  personnel  discussions, 
delicate  transactions  of  foreign  central 
banks,  or  items  dealing  with  bank  secu- 
rity, these  minutes  raise  the  most  serious 
questions  about  the  use  of  power  and 
money  by  a  public  agency. 

The  minutes  sliow  that — 

When  legislation  that  would  have  sub- 
jected the  Federal  Reserve  System  to 
closer  scrutiny  by  the  Congress  v.'as  un- 
der consideration,  the  Fed  used  the 
Boards  of  Directors  of  its  Rcsei-ve  banks, 
with  their  business  and  financial  con- 
stituency, in  lobbying  campaigns  against 
the  legislation — a  practice  forbidden 
other  Government  agencies.  Tlie  Fed  has 
extended  its  lobbying  to  State  legisla- 
tures as  well. 

The  Fed  has  engaged  in  clandestine 
attempts  to  encourage  commercial  banks 
to  make  loans  to  particular  recipients; 
namely,  real  estate  investment  trusts  and 
utilities,  while  denying  to  the  Congress 
that  it  was  doing  so. 

It  has  permitted  a  director  whose  law 
firm  represented  an  Interested  party  to 
vote  on  a  matter  involving  the  failure  of 
Franklin  National  Bank. 

It  has  made  subsidized  loans  to  Its  own 
employees. 

It  has  permitted  directors  of  the  Re- 
serve banks  to  vote  themselves  $600  re- 
tirement gifts. 


Any  one  of  these  activities  by  Itself 
would  be  cause  for  concern.  Taken  to- 
gether, they  form  a  pattern  of  disdain 
for  public  accountability.  They  show  a 
history  of  behind-the-scenes  manipula- 
tions to  ward  off  legitimate  investiga- 
tions by  the  Congress. 

The  Federal  Reserve  has  been  granted 
a  large  measure  of  Independence  from 
both  the  executive  and  legislative 
branches.  This  independence  is  intended 
to  shield  the  Fed  from  passing  political 
winds  in  the  conduct  of  monetary  policy. 
It  is  not  intended  to  relieve  the  Fed  of 
accountability  to  the  public.  It  Is  not  in- 
tended to  authorize  activities  In  which 
other  government  agencies  would  not 
dare  engage.  It  is  not  intended  to  cloak 
official  monkeyshines  in  a  veil  of  secrecy. 

I.     LOBBTINO     EFFORTS     IN     THE     U.S.     CONGRESS 

In  1974  and  1975  the  Congress  was  the 
subject  of  a  barrage  of  lobbying  by  the 
commercial  banks  against  two  bills  af- 
fecting the  Federal  Reserve— both  bills 
that  have  been  badly  needed  in  the  public 
Interest. 

One  bill,  approved  by  the  House  Bank- 
ing Committee  on  July  10.  1975,  would 
have  authorized  an  audit  of  the  Federal 
Reserve  System  by  the  General  Accoimt- 
ing  Office.  The  bUl  specifically  exempted 
from  the  audit  both  monetary  policy  and 
foreign  transactions. 

There  is  no  good  reason  why  the  Fed 
should  be  exempt  from  the  kind  of  audit 
that  is  routinely  made  of  virtually 
every  other  agency  and  department  of 
the  Federal  Government.  The  Fed  han- 
dles transactions  which  total  at  least  $30 
trillion  a  year.  Its  portfolio  Is  valued  at 
about  $96  billion,  equal  to  24  percent 
of  the  privately-held  national  debt.  The 
Federal  Reserve  System  is  free  to  spend 
the  nearly  $6  billion  it  receives  in  Inter- 
est on  these  securities  in  virtually  any 
way  it  chooses  without  being  accountable 
-^to  anyone.  The  Fed  also  is  entrusted  with 
major  regulatory  responsibility  for  the 
commercial  banking  system.  For  Con- 
gress to  exercise  its  responsibility  to 
oversee  the  Federal  Reserve  System,  such 
an  audit  is  clearly  needed. 

The  second  bill,  the  so-called  "Gov- 
ernment in  the  Sunshine"  Act.  required 
generally  that  meetings  in  which  the 
public  interest  Is  decided  be  open  to 
public  scrutiny.  The  bill  passed,  but  with 
substantial  exemptions  for  the  Federal 
Reserve. 

A  reading  of  the  minutes  of  the  Re- 
serve Bank  boards  of  directors  meetings 
demonstrates  that  the  Fed  has  gone  well 
beyond  the  bounds  of  propriety  to  gen- 
erate lobbying  against  these  bills.  With 
the  Federal  Reserve  Board  in  Washing- 
ton serving  as  the  command  center,  a 
well-orchestrated  lobbying  campaign 
was  mounted,  using  the  members  of  Lhe 
boards  of  directors  as  the  point  men. 
They  would  indeed  be  valuable  opera- 
tors in  any  lobbying  campaign.  The 
bankers  and  businessmen  who  make  up 
the  majority  of  these  boards  of  directors 
are  men  with  powerful  tics  into  the  board 
rooms  of  banks  and  corporations  all  over 
the  country.  They  also  enjoy  strong  ties 
into  the  most  powerful  trade  associa- 
tions. It  is  no  wonder,  from  what  we  see 
in  these  minutes,  that  such  organizations 
as  the  Business  Roundtable  and  the 
American   Bankers    Association   geared 


1G236 


CONGRESSIONAL  RECORD  — HOUSE 


up  for  an  all-out  defense  of  the  Federal 
Reserve. 

Let  us  look  at  some  of  the  lobbying 
efforts  against  these  two  pieces  of  legis- 
lation, as  revealed  by  the  directors  meet- 
ings. 

On  February  19,  1974,  President 
Frank  E.  Morris  of  the  Boston  Federal 
Reserve  Bank  called  on  his  board  of  di- 
rectors to  contact  the  Members  of  Con- 
gress to  promote  the  Federal  Reserve's 
position  on  an  earlier  version  of  the  GAO 
audit  bill. 

The  official  minutes  of  this  meeting 
state— page  95  of  Federal  Reserve  Bank 
of  Boston  directors'  minutes  1972    1974 
1975,  as  delivered  to  the  House  Bank- 
ing Committee : 

Mr.  Morris  tlso  called  attention  to  the  fact 
that  H.R.  10265.  which  would  provide  for  a 
GAO.  audit  of  the  Federal  Reserve  System 
had  not  died  In  the  House  Rules  Committee 
but  was  expected  to  reach  the  floor  of  the 
House  of  Representatives  on  or  about 
March  5.  He  Indicated  that  the  System's  po- 
sition was  to  support  an  amendment  to  be 
propDsed  by  Rep.  Ashley  of  Ohio,  which 
would  limit  the  scope  of  the  audit  so  as  to 
exclude  monetary  policy  actions,  but  to  con- 
tlnui  to  oppose  the  bill,  even  If  amended  on 
the  nnal  vote.  The  directors  were  encouraged 
to  let  Members  of  the  House  know  their 
vieici  on  the  Di//."  (Emphasis  added.) 

On  May  23,  1974.  Gov.  George  W 
Mitchell,  then  Vice  Chairman  of  the 
Federal  Reserve  Board  of  Governors 
appeared  at  the  directors  meeting  of 
the  Chicago  Federal  Reserve  Bank  A  de- 
scription  of  his  remarks  is  presented  in 
the  minutes  of  that  meeting— page  157 
Federal  Reserve  Bank  of  Chicago  min- 
utes of  the  board  of  directors  for  1974 
as  delivered  to  the  House  Banking 
Committee:  • 

Governor  Mitchell  also  noted  that  the  GAO 
audit  bin  should  come  up  for  vote  next  week 
on  the  floor  of  the  Hduse.  Reserve  bank  di- 
rectors have  been  helpful  In  contacting 
Congressmen  and  hopefully  the  bill  can  be 
at  least  amended  to  restrict  the  type  of  audit 
If   chances   for   outright   elimination   lessen. 

Mr.  Robert  P.  Mayo,  president  of  the 
Ch  cago  Federal  Reserve  Bank,  then 
called  on  the  directors,  who  are  primar- 
ily private  bankers  and  businessmen  to 
conduct  a  lobbying  campaign  against 
the  GAO  audit  bill  in  the  same  place: 

Mr.  Mayo  commented  further  on  the  GAO 
audit  bin,  noting  that  it  is  House  Bill  num- 
ber 10265  and  Should  be  up  for  consideration 
on  May  29.  He  then  requested  each  director 
to  make  u:hatever  calls  seem  natural  to  him 
in  order  to  encourage  support  for  the  Fed- 
era:  Reserve  position.  Although  baslcany  the 
Sys.em  would  prefer  to  see  the  entire  bill  de- 
feated because  of  Its  monetary  policy  re- 
vlej  aspects,  if  that  Is  not  possible  then  th- 
Ashley  amendment,  restricting  the  GAO  to 
add  dT^'^'    """^^^    ^    favored.     (Emphasis 


to  contact  members  of  Congress  to  secure 
•upport  for  the  Federal  Reserve  position. 

On  December  18,  1975.  Governor 
Mitchell  returned  to  the  Chicago  Fed 
and  complimented  them  on  their  lob- 
bying performance.  He  said: 

The  System  remains  strong  and  viable  and 
support  from  Reserve  Bank  directors  In  deal- 
ing with  Congress  has  been  very  helpful. 

The  Banking  Committee's  August  1976 
study  shows  who  the  directors  are 
Seventy-three  of  the  one  hundred  and 
eight  directors  of  the  Federal  Reserve 
banks,  almost  70  percent,  are  shown  to 
have  been  either  then  or  In  the  past  of- 
ficers, directors,  or  employees  of  finan- 
cial institutions.  In  many  cases,  not  only 
are  the  directors  connected  with  com- 
mercial banks,  they  are  also  top  officials 
In  bank  lobbies— the  American  Bankers 
Association  and  various  State  banking 
associations. 

The  Fed  was  proud  of  Its  success  in  en- 
listing the  bankers  as  unofficial,  unregis- 
tered lobbyists  for  the  Fed.  The  Rich- 
mond Fed's  chairman,  Robert  W.  Law- 
son,  bragged  about  It  publicly.  In  a 
speech  to  the  American  Bankers  Asso- 
ciation in  Hot  Springs.  Va.,  on  October  5, 
1975,  Lawson  congratulated  the  bankers 
for  their  great  lobbying  assist  to  the  Fed 
He  said : 

The  bankers  In  out  district  and  elsewhere 
did  a  tremendous  Job  in  helping  to  defeat 
the  General  Accounting  Office  bill.  It  shows 
what  can  be  done  when  the  bankers  of  the 
country  get  together. 
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Mr.  Mayo  followed  through  on  his 
campaign  in  the  June  27  meeting  by 
thanking  the  directors  who  contacted 
Members  of  Congress  to  secure  support 
for  the  Federal  Reserve  position. 

The  minutes  of  this  meeting  reveal  the 
following— in  the  same  place,  page  169- 

The  GAO  audit  bUl  recently  passed  the 
House  of  Representatives,  but  was  limited 
to  a  flnanclal  audit.  There  Is  no  prospect  of 
Senate  action  this  session,  however,  Mr 
Mayo  Ui»iUed  those  directors  who  were  able 


We  heard  about  that  remark  In  Con- 
gress at  the  time,  of  course.  What  we 
have  not  been  able  to  document,  until 
these  minutes  were  made  available,  was 
that  the  campaign  was  heavily  orches- 
trated by  the  Fed  Itself. 

The  pattern  of  organized  Fed  lobby- 
ing is  also  seen  in  connection  with  at- 
tempts to  get  the  Fed  totally  exempted 
from  the  "Government  In  the  sunshine" 
bill.  On  December  11.  1975,  the  Chicago 
Fed  s  President  Mayo  reported  to  his  di- 
rectors on  this  legislation.  After  noting 
the  alleged  consequences  of  opening  di- 
rectors meetings  to  the  public,  he  then 
described  the  organization  of  the  lobby- 
ing effort,  indicating  that  Ward  J  Lar- 
son—senior vice  president,  general  coun- 
sel, and  secretary  to  the  board  of  the 
Chicago  Fed— would  foUow  up  with  each 
director  on  his  lobbying  activities— pages 
318-319,  Federal  Reserve  Bank  of  Chi- 
cago, minutes  of  the  board  of  directors 
for  1975,  as  delivered  to  the  House  Bank- 
ing Committee: 

Mr.  Mayo  reported  that  a  "Government  in 
Sunshine"  bUl  has  already  passed  the  Senate 
requlrmg  all  federal  agencies  headed  by  a 
b:dy  of  two  or  more  members  appointed  by 
the  President  to  conduct  business  at  meet- 
ings open  to  the  public.  Even  la  those  In- 
stances where  a  majority  of  the  members  vote 
to  close  the  meeting  a  verbatim  transcript 
must  be  made  and  retained  for  at  least  two 
years. 

WhUe  this  bin  does  not  appear  to  apply  to 
the  Individual  reserve  banks.  It  does  apply 
to  the  Board  of  Governors  and  possibly  to 
the  POMC,  (Federal  Open  Market  Commit- 
tee) and  this  application  concerns  us  direct- 
ly as  a  System. 

A  similar  bUl,  H  R.  11007.  wUl  be  voted 
upon  soon  by  the  Government  Operations 
Committee  of  the   House.   We   would  hope 


that  the  Federal  Reserve  System  could  be 
totally  excluded  from  the  bill— or  at  least 
that  It  be  exempt  from  the  requirement  that 
a  verbatim  transcript  be  made  of  an  closed 
meetings. 

Keeping  a  verbatim  transcript  would 
clearly  Inhibit  dlscu-sslon  and  could  cause 
members  to  speak  only  for  the  record.  Whne 
such  a  transcript  would  be  subject  to  court 
subpoena,  even  more  critical  to  the  system 
would  be  the  scrutiny  of  the  Congress.  As 
you  can  see  this  legislation  is  particularly 
sensitive  with  regard  to  Board  discussions  on 
monetary  policy  and  bank  regulatory  mat- 
ters.  (Emphasis  added.) 

Mr.  Mayo  then  read  a  list  of  Committee 
members  from  this  district.  He  asked  each 
director  to  think  about  possible  contacts  to 
explain  Federal  Reserve  concern  and  Indi- 
cated that  Mr.  Larson  would  be  in  touch 
with  each  director  tomorrow  as  a  follow-up 
(Emphasis  added.) 

The  compelling  evidence  of  extensive 
lobbying  on  the  part  of  the  Fed  raises 
very  serious  questions.  Attempts  by  regu- 
latory agencies  to  orchestrate  lobbying 
campaigns  against  bills  affecting  their 
agencies  are  illegal  when  money  appro- 
priated by  the  Congress  is  used.  Section 
1913  of  tiUe  18  of  the  United  States  Code 
provides  as  follows : 

No  part  of  the  money  appropriated  by  any 
enactment  of  Congress  shall,  in  the  absence 
of  express  authorization  by  Congress,  be  used 
directly  or  Indirectly  to  pay  for  any  personal 
service,  advertisement,  telegram,  telephone, 
letter,  printed  or  written  matter,  or  other 
device.  Intended  or  designed  to  Influence  In 
any  manner  a  Member  of  Congress,  to  favor 
or  oppose,  by  vote  or  otherwise,  any  legisla- 
tion or  appropriation  by  Congress,  whether 
before  or  after  the  Introduction  of  any  blU 
or  resolution  proposing  such  legislation  or 
appropriation;  but  this  shan  not  prevent 
officers  or  agencies  from  communicating  to 
Members  of  Congress  on  the  request  of  any 
Member  or  to  Congress,  through  the  proper 
official  channels,  requests  for  legislation  or 
appropriations  which  they  deem  necessary 
for  the  efficient  conduct  of  the  public 
business. 

Whoever,  being  an  officer  or  employee  of 
the  United  SUtes  or  of  anv  department  or 
agency  thereof,  violates  or  attempts  to 
violate  this  section,  shall  be  fined  not  more 
than  $500  or  Imprisoned  not  more  than  one 
year,  or  both;  and  after  notice  and  hearing 
by  the  superior  officer  vested  with  the  power 
of  removing  him,  shaU  be  removed  from  offlr- 
or  employment. 

The  Fed  Is  technically  exempt  from 
this  statute  because  its  funds  are  not  ap- 
propriated by  Congress.  But  the  spirit 
which  prompted  the  ban  on  organizing 
lobbying  by  officials  of  other  agencies 
should  certainly  be  observed  in  practice 
by  the  Federal  Reserve  as  well.  The  Fed- 
eral Reserve,  after  all.  is  a  regulatory 
agency.  It  holds  great  power  over  finan- 
cial Institutions.  It  has  extensive  regula- 
tory powers  over  bank  holding  compa- 
nies and  member  banks.  It  approves  or 
disapproves  loans  to  banks  from  the  dis- 
count window.  It  approves  the  establish- 
ment of  Edge  Act  corporations,  which 
are  International  banking  and  holding 
companies  through  which  the  banks  hold 
Interest  In  over  2,000  foreign  financial 
Institutions. 

Despite  this,  the  prestigious  Federal 
Reserve  Board  In  Washington  puts  Its 
members  on  the  road,  visiting  the 
Reserve  Banks  to  encourage  bankers  and 
businessmen  sitting  on  the  Baak  boards 
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to  become  Involved  In  a  massive  lobby- 
ing campaign. 

I  am  distressed  that  Chairman  Bums 
apparently  believes  that  It  is  "an  entirely 
legitimate  activity"  for  Federal  Reserve 
Bank  directors  to  communicate  with 
"bankers,  journalists,  and  public  people" 
about  legislation  which  the  Fed  does  not 
like.  Bankers  are  regulated  by  the  Fed- 
eral Reserve;  any  communication  from 
the  Fed  about  legislative  lobbying  has 
Implicit  In  It  the  suggestion  that  the  reg- 
ulators can  give  or  withhold  favors  In  re- 
turn for  support.  The  following  colloquy 
of  January  21,  1975  is  instructive — hear- 
ings before  the  Subcommittee  on 
Financial  Institutions  Supervision,  Reg- 
ulation and  Insurance  of  the  Committee 
on  Banking,  Currency  and  Housing, 
House  of  Representatives.  94th  Congress, 
first  and  second  session,  page  2006: 

Chairman  Reuss.  Let  me  now  get  Into  the 
area  of  politics,  which  you  brought  up  several 
times  this  morning  In  connection  with  the 
audit  bUl  for  the  Fed.  On  October  1,  1975, 
the  American  Banker  carried  an  Interesting 
story  on  your  Reserve  Bank  chairman  In 
Richmond,  Robert  L.  Lawson. 

The  headline  wtis,  "Federal  Reserve  Board 
Official  Halls  Bank  Role  In  KllUng  GAO  Audit 
of  the  Fed."  And  then  It  went  on  to  describe 
his  rpeech  to  a  bankers  group.  In  which  he 
said: 

"Banks  played  a  key  role  In  blocking  a  Con- 
gressional audit  of  the  Federal  Reserve  Board. 
The  bankers  in  our  district  and  elsewhere 
did  a  tremendous  Job  In  helping  to  defeat 
the  GAO  bin.  It  shows  what  can  be  done 
when  the  bankers  of  the  country  get  to- 
gether." 

My  question  Is:  If  you  get  the  support  of 
the  banks  on  an  Issue  which  is  of  great  con- 
cern to  you,  whether  Congress  has  the  right 
to  audit  your  booka  or  not,  are  they  not 
likely  to  expect  In  return  kind  treatment 
from  you  as  a  regulator?  They  would  not 
get  It,  of  course,  but  are  they  not  likely  to 
expect  It? 

Dr.  BuBNS.  As  for  Mr.  Lawson "s  statement. 
let  me  merely  remind  you  that,  as  I  Indi- 
cated In  my  testimony,  we  have  In  the  System 
269  directors,  and  neither  I  nor  the  Board 
can  be  responsible  for  what  Individual  direc- 
tors may  or  may  not  say. 

Chairman  Reuss.  Did  not  the  Federal  Re- 
serve people,  to  your  knowledge,  communi- 
cate with  the  banks  about  bank  lobbying 
against  the  audit  bni? 

Dr.  Burns.  I  played  no  part  In  this  activity 
at  all,  not  because  I  would  consider  It  wrong, 
but  because  I  did  not  have  the  time. 

Chairman  Reuss.  My  question  was,  with 
respect  to  people  at  the  Fed,  was  there  not 
a  little  communication  there? 

Dr.  Burns.  Yes.  That  Is  to  say,  there  was 
some  communication  between  cur  various 
directors,  not  with  bankers  as  such,  but  with 
bankers.  Journalists,  business  people.  I  do 
not  know  whom  they  contacted.  And  that,  I 
think.  Is  an  entirely  legitimate  activity. 
After  all,  do  not  Members  of  the  Congress 
want  to  hear  from  their  constituents? 

Think  what  would  happen  if  the  Fed- 
eral Power  Commission  enlisted  the  ex- 
ecutives of  the  oil  and  gas  companies  it 
regulates  to  lobby  Congress  on  legisla- 
tion of  concern  to  the  FPC.  Congress 
would  be  outraged.  And  it  would  be 
clearly  illegal. 

It  is  a  fine  line  to  draw  between  the 
intent  of  this  section  of  the  criminal 
code,  which  prohibits  the  use  of  appro- 
priated funds  for  lobbying,  and  the  Fed's 
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use  of  funds  which  would  otherwise  be 
paid  Into  the  Federal  Treasury.  It  Is  all. 
in  reality,  the  taxpayers'  money.  In  fact. 
in  other  Instances  the  Fed  Itself  has 
argued  that  Federal  Reserve  System 
funds  are  In  fact  Government  funds.  The 
Office  of  Management  and  Budget  re- 
cently issued  "Guidelines  for  Reducing 
Public  Reporting  to  Federal  Agencies" 
which  said: 

Federal  agencies  are  not  to  engage  In  any 
data  collection  activities  which  are  not 
financed  wholly  by  Federal   funds. 

In  a  letter  to  Senator  Lee  Metcalf, 
chairman  of  the  Governmental  Affairs 
Subcommittee  on  Reports,  Accounting 
and  Management,  Dr.  Bums  stated: 

We  believe  that  System  funds  may  be 
viewed  as  "Federal  funds",  as  distinguished 
from  private  funds,  within  the  limited  con- 
text of  the  provUlon  of  the  OMB  guideline 
In  question. 

In  other  words,  when  it  suits  its  pur- 
pose, the  Fed  claims  that  It  is  no  different 
from  other  Government  agencies  simply 
because  Its  funds  are  not  appropriated. 

Congress,  therefore,  should  remove  this 
distinction  between  the  Fed  and  other 
agencies  by  applying  to  the  Fed  the  same 
restrictions  on  lobbying  that  govern 
other  agencies. 

II.  LOBBTINO  EFFORTS  IN  STATE  GOVERNMENTS 

Lobbying  efforts  by  the  Fed  System 
are  not  confined  to  the  U.S.  Congress. 
The  Fed  also  organizes  lobbying  against 
bills  it  opposes  in  State  legislatures.  The 
minutes  of  the  Philadelphia  Fed  for 
May  4  and  May  18, 1972.  describe  a  lobby- 
ing effort  in  New  Jersey  which  involved 
enlisting  private  commercial  banks  and 
the  New  Jersey  Bankers  Association 
against  a  bill  which  might  have  at- 
tracted Independent  banks  away  from 
the  Fed— pages  57-58.  Federal  Reserve 
Bank  of  Philadelphia  board  minutes — 
1972,  1974.  and  1975,  as  delivered  to  the 
House  Banking  Committee: 

President  Eastburn  said  there  was  a  Bill  In 
the  New  Jersey  Assembly  to  permit  nonmem- 
bers  to  keep  up  to  50  percent  of  their  re- 
serves in  government  securities.  He  indicated 
that  this  Bank  had  been  in  touch  with  New 
Jersey  bankers,  the  New  Jersey  Bankers  As- 
sociation and  key  legUlators  to  express  the 
feeling  that  the  Bill  would  be  divisive.  In- 
equitable, and  disruptive,  and  would  have 
an  adverse  effect  on  membership.  He  reported 
that  the  Bill  had  recently  been  sent  back  to 

Commltttee. (name  omitted) 

said  he  would  meet  with  the  Governor  to 
discuss  the  BUl. 

And  then  2  weeks  later,  the  Philadel- 
phia minutes  contain  a  followup  report — 
In  the  same  place,  page  62: 

(name  omitted)   reported  that  the 

proposed  New  Jersey  Legislation,  which 
would  permit  banks  to  Invest  part  of  their 
reserves,  had  been  sent  back  to  Committee. 
He  said  he  had  talked  with  the  Governor  who 
will  look  Into  the  situation. 

The  pattern  of  lobbying  with  the 
U.S.  Congress  against  the  GAO  audit 
bill  and  the  Sunshine  Act  appears  to  be 
carried  through  by  the  regional  banks 
for  State  legislation.  The  bank,  as  the 
Philadelphia  minutes  show,  mobilizes  the 
State  bankers  association  and  local 
bankers  in  Its  legislative  campaigns. 

The  skimpiness  of  the  minutes  and  the 


omission  of  the  name  of  the  contact  to 
the  Governor  compels  the  conclusion  that 
this  was  not  a  formal,  above-board  ef- 
fort to  state  the  Fed  position  through 
proper  official  channels. 

This  secrecy,  especially  for  an  agency 
Involved  in  bank  regulation.  Is  not  In 
keeping  with  the  spirit  of  accountability 
of  government  agencies.  After  all,  the 
Fed  has  a  half -nelson  on  the  banks  it 
regulates,  and  should  not  be  In  a  position 
of  intimidating  them  into  supporting  the 
Fed  position  on  legislation. 

m.  federal  reserve  role  in  encouraging  PRI- 
VATE COMMERCIAL  BANK  LOANS  TO  HEAL 
ESTATE  INVESTMENT  TRUSTS  AND  PUBLIC 
Ul'lLmES 

Whatever  the  propriety  of  the  Federal 
Reserve  attempting  to  encourage  com- 
mercial bank  loans  to  particular  recipi- 
ents, if  it  does  so  the  Congress  is  cer- 
tainly entitled  to  know  about  It. 

During  hearings  on  the  Subcommit- 
tee on  Etomestlc  Monetary  F>olicy  of  the 
House  Banking  Committee  on  February 
6,  1975,  there  was  an  allegation  by  An- 
drew Brimmer,  former  Governor  of  the 
Federal  Reserve  System,  that  the  Fed 
was  engaging  In  efforts  to  encourage  loans 
to  real  estate  Investment  tnists — 
REIT's. 

The  following  day  we  questioned  Dr. 
Arthur  Bums  about  these  allegations.  He 
acknowledged  that  Fed  officials  had 
talked  with  banks  and  real  estate  in- 
vestment trusts  "to  find  out  what  they 
could  about  the  nature  of  the  difficulty." 
But  he  added  that — 

The  Board  did  not  Involve  Itself  In  any 
thing  that  could  remotely  be  described  as 
credit  allocation. 

The  matter  was  then  pursued  by  Con- 
gressman Neal — pages  276-277,  hearings 
before  the  Subcommittee  on  Domestic 
Monetary  Policy  of  the  Committee  on 
Banking,  Currency  and  Housing.  House 
of  Representatives.  February  4.  5,  and  6, 
1975: 

Mr.  Neal.  You  are  familiar  with  the  testi- 
mony of  Andrew  Brimmer? 
Dr.  BxjHNs.  Well,  I  am  learning  about  It. 
Mr.  Neal.  Let  me  Just  read  you  a  couple 
of  sentences.  (Of  Brimmer's  testimony U 

"As  this  committee  knows,  while  Xb^J^t^- 
eral  Reserve  Board  has  been  strongly  opposed 
to  any  formal  system  of  credit  allocation  by 
commercial  banks,  the  Board  In  fact  has 
been  doing  Just  that.  Last  year  the  Board, 
primarily  through  the  Reserve  Banks,  took 
an  explicit  and  active  role  In  counseUng  com- 
mercial banks  with  respect  to  loans  to  real 
estate  Investment  trusts,  and  so  on." 

Dr.  Burns.  That  is  a  strange  Interpreta- 
tion of  what  the  Federal  Reserve  did,  and  I 
am  sorry  to  say  that  It  Is  Inaccurate. 

Mr.  Neal.  Well.  I  think  the  broader  ques- 
tion Is — the  concept  mentioned  la  that  credit 
Is  In  fEtct  being  allocated,  and  it  is  either 
being  aUocated  by  the  Federal  Reserve  Board 
or  by  banks  or  It  Is  going  to  t>e  allocated 
by  the  VS.  Congress,  and  I  think  what  we/' 
are  trying  to  talk  about  Is  who  should  allo- 
cate credit. 

And  unless  you  are  saying  that  in  fact 
credit  Is  not  allocated,  and  only  a  free  mar- 
ket determines  where  credit  goes.  Is  that 
what  you  are  saying? 

E>r.  BiTRNs.  I  am  saying  that  the  Federal 
Reserve  System  has  not  played  and  should 
not  play  any  role  In  the  direct  allocation  of 
credit.  My  position  Is  that  the  Federal  Re- 
serve System  should  continue  to  concern  it- 
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self  with  the  general  condition  of  the  finan- 
cial system.  It  shotUcl  not  seek  to  direct 
credit  Into  one  channel  or  Into  another. 
ThU  has  never  been  Its  responsibility,  and 
In  my  Judgment  It  would  be  a  mistake  to 
«»sslgn  that  responsibility  to  the  Board." 

It  now  appears  from  the  minutes  of 
several  Federal  Reserve  banks  that  on 
the  same  day  Chairman  Burns  appeared 
before  our  committee,  and  denied  that 
the  Federal  Reserve  System  was  en- 
couraging commercial  banks  to  loan 
money  to  particular  recipients,  the 
boards  of  directors  of  the  San  Francisco 
Federal  Reserve  Bank  and  the  New  York 
Federal  Reserve  Bank  were  discussing 
actions  they  had  taken  to  encourage 
loans  to  real  estate  Investment  trusts 
and  public  utilities. 

From  the  San  Francisco  Federal  Re- 
serve Board,  board  of  directors  meeting, 
February  6,  1975— pages  226-227.  min- 
utes of  directors'  meetings.  Federal  Re- 
serve Bank  of  San  Francisco,  1975,  as 
delivered  to  the  House  Banking  Com- 
mittee: 

It  was  noted  that  the  next  topic— discus- 
sion  of   two   articles   that   appeared   In   the 
February  1.  1975  Issue  of  Forbes  relating  to 
the  Federal  Reserve  and  to  the  real  estate 
Investment  trust  Industry— had  been  placed 
on  the  agenda  at  the  suggestion  of  Mr.  Dahl. 
(The  Forbes  article  charged   that  extensive 
credit  allocation  efforts  were  being  conduct- 
ed by  the  Federal  Reserve.)  Mr.  Balles  (Pres- 
ident  of   the   Bank)    then   summarized   the 
low-key  contacts  that  had  been  made  at  the 
request  of  the  Board  of  Governors  to  a  few 
of  the  larger  banks  in  the  Twelfth  District 
last  fall  to  encourage  credit  availability  to 
real    estate    investment    trusts    and    public 
utilities  within  the  limits  of  prudent  credit 
Judgment,  and  he  noted  the  propriety  of  the 
role  of  the  Federal  Reserve  In  the  provision 
of  liquidity  to  major  segments  of  the  econ- 
omy. He  had  been   unaware  of  the   matter 
prior  to  reading  the  articles,  Mr.  Dahl  stated, 
which  raised  a  question  as  to  the  scope  of 
communications  to  the  directors  concerning 
Federal   Reserve   activities.   Mr.  Balles   Indi- 
cated  that   in   connection  with   the   subject 
activity.  It  has  been  decided  that  the  System 
approach  would  be  handled  on  a  low-proflle. 
need-to-know  basis.  In  view  of  the  sensitiv- 
ity of  the  financial  markets  at  the  time  and 
the  damaging  effect  thereon  of  rumors  that 
might    arise    relative    to    actions    taken    by 
the   Federal   Reserve.   During    discussion   of 
the  allegations  contained  In  the  Forbes'  ar- 
ticle.   Chairman    Wilson    Indicated    that    he 
shared  Mr.  Dahl's  viewpoint  and   President 
Balles  stated  that  he  would  convey  the  con- 
cern of  the  directors  In  this  regard  to  the 
Board  of  Governors.  (Emphasis  added). 


banks  In  an  effort  to  open  channels  of  com- 
munication between  such  banks  in  respect 
to  the  status  of  various  matters  relating  to 
credit  arrangements  for  certain  real  estate 
Investment  trusts.  He  reviewed  the  circum- 
stances under  which  such  contacts  were 
made,  and  he  said  that  in  all  such  cases  In- 
volving this  Bank,  the  objective  of  such  con- 
tacts  was  to  insure  that  adequate  communi- 
cation existed  between  the  parties  concerned, 
recognizing  that  ultimate  credit  Judgment 
with  respect  to  Individual  Trusts  rested  with 
the  management  of  the  banks  contacted.  He 
commented  on  the  current  situation  In  the 
Real  Estate  Investment  trust  Industry,  and 
he  summarized  the  views  of  the  Board  of 
Oovernors  of  the  Federal  Reserve  System  in 
respect  to  this  matter  as  expressed  during  a 
meeting  on  February  4.  A  discussion  followed 
(Emphasis  added.) 

Apparently,  all  the  Reserve  banks  were 
playing  this  game.  Why  was  the  Congress 
misled  about  the  Feds  efforts  at  credit 
allocation? 

Whatever  one's  view  of  the  efforts  by 
the  central  bank  to  influence  the  place- 
ment of  commercial  loans  to  particular 
recipients,  certainly  it  Is  poor  public  pol- 
icy for  this  practice  to  be  conducted  as  a 
private  matter  between  the  Fed  and  the 
banks  over  which  it  has  control,  n  such 
activities  are  going  on.  and  it  Is  obvious 
they  are,  the  Congress  is  entitled  to  know 
about  It. 

These  are  particularly  relevant  ques- 
tions in  view  of  the  massive  buUt-ln  con- 
flict of  Interest  that  exists  at  the  regional 
banks,  where  Individuals  with  close  ties 
to  the  banking  Industry  dominate  the 
boards  of  directors. 

IV.    MR.    cn-PATRIC    A^fD    FBANKLm    NATIONAL 
BANK 


^ay  24,  1977 


From  the  New  York  Federal  Reserve 
Bank  board  of  directors  meeting.  Febru- 
ary 6.  1975— page  550.  minutes  of  meet- 
ings of  the  board  of  directors  of  the  Fed- 
eral Reserve  Bank  of  New  York,  1975, 
pages  513-752,  as  delivered  to  the  House 
Banking  Committee; 

Mr.  Debs  (First  Vice  President)  reported 
3n  a  meeting  he  attended  at  the  offices  of  the 
Board  of  Governors  on  February  4.  1975.  to 
•evlew  the  general  situation  in  the  Real 
Sstate  Investment  Triist  industry  with  em 
jhasls  on  the  role  that  the  Federal  Reserve 
3anks  have  played  with  respect  to  facilitat- 
ng  communications  between  individual  real 
■state  investment  trusts  and  individual 
>anks  that  are  members  of  syndicates  pro- 
ving credit  to  such  Institutions.  He  said 
hat  over  the  past  several  months,  the  officers 
(if  this  Bank  had.  from  time  to  time,  con- 
acted  one  or  more   Individual   commercial 


Potential  conflicts  of  interest  are 
abundant  In  the  boards  of  directors  of 
the  Reserve  banks.  Three  of  the  directors 
by  law  are  bankers,  and  the  other  six 
often  have  close  ties  to  financial  institu- 
tions. These  potential  conflicts  of  inter- 
est are  apparently  not  guarded  against 
venr  carefully,  as  is  brought  out  dramati- 
cally by  the  following  episode 

In  1974.  the  board  of  directors  of  the 
New  York  Reserve  Bank  held  lengthy 
secret  dehberatlons  on  how  to  handle  the 
crisis  caused  by  the  Impending  bank- 
ruptcy of  the  Franklin  National  Bank 

On  October  7. 1974.  the  directors  of  "the 
New  York  Fed  were  discussing  the  Frank- 
lin case.  The  minutes  show— page  453 
minutes  of  meetings  of  tlie  board  of 
directors  of  the  Federal  Reserve  Bank  of 
NevF  York.  1974.  pages  254-512,  as  dellv- 
ered  to  the  House  Banking  Committee- 
Mr.  Debs  (First  Vice  President)  then  re- 
viewed and  commented  on  the  overall  plan 

7-^rt^l-  ''^  ^^  "^''*  °'  ^"^^  insolvency, 
the  Federal  Deposit  Insurance  Corporation 
would  be  appointed  Receiver,  and  would 
accept  bids  from  certain  banks  for  the  as- 
sumption of  certain  liabilities  and  assets  of 
Franklin  National  Bank.  He  said  that,  as 
wa3  reported  to  the  directors  earlier,  the 
Federal  Deposit  Insurance  Corporation  plan 
also  contemplated  an  agreement  between  this 
Bank  and  the  Federal  Deposit  Insurance  Cor- 
poration whereby  the  Federal  Deposit  Insur- 
ance Corporation  would  assume  Franklin 
National  Bank's  indebtedness  to  this  Bank 
and  a  substantial  part  of  Franklin's  assets 
would  remain  with  the  Federal  Deposit  In- 
surance Corporation  nihictx  would  liquidate 
such  assets  and  use  the  proceeds  of  such 
liquidation  to  repay  the  assumed  Indebted- 
new  to  this  Bank  over  a  three-year  period 


In  this  regard,  he  referred  to  and  commented 
n?  T^H  11°^°^""^  "Agreement  of  Assumption 
of  Indebtedness"   (No.   10261)    between  this 

Sr^poraTlJn.'"'  ^"^"^'  ^^P'""  ^'^^ « 
Mr.  Debs  then  presented  the  officers'  rec- 
ommendation that  they  be  authorized  to 
enter  Into  the  proposed  "Agreement  of  As- 
sumption of  Indebtedness"  (No.  10281)  be- 
tween this  Bank  and  the  Federal  Deposit 
Insurance  Corporation  and  he  requested  the 
directors'  concurrence  In  the  proposed  draft 
letter  to  the  Comptroller  (No.  10258). 

An  extended  discussion  followed,  during 
which  the  directors  expressed  their  concur- 
rence in  the  text  of  the  draft  letter  to  Mr 
Smith  (Comptroller  of  the  Currency),  it  be- 
ing understood  that  such  letter  would  be 
transmitted  to  Mr.  Smith  Immediately  fol- 
lowing the  meeting. 

During  the  course  of  the  discussion,  Mr. 
Gllpatrlc  noted  that  the  law  firm  of  Cravath 
Swalne  and  Moore,  of  which  he  is  a  partner' 
Is  counsel  to  the  Chemical  Bank,  one  of  the 
prospective  bidding  banks  under  the  Federal 
Deposit    Insurance    Corporation's    plan    de- 
scribed by  Mr.  Debs.  Mr.  Gllpatrlc  said  that 
he  personally   had   not   participated   In   the 
rendering  by  the  firm  of  any  legal  services 
to  Chemical  Bank  and  that,  after  considera- 
tion, he  had  concluded  that  under  the  cir- 
cumstances   the    relationship    between    the 
firm  of  Cravath.  Swalne  and  Moore  and  the 
Chemical  Bank  was  not  grounds  whereby  he 
should  disqualify  himself  from  voting  as  a 
director  of  this  Bank  on  the  matters  before 
the    directors    today.    The    other    directors 
present  said  that  they  had  also  considered 
Whether  or  not  there  were  any  grounds  on 
which  they  should  disqualify  themselves  from 
voting  on  these  matters  and  they  Indicated 
that  they  were  satisfied  that  no  such  grounds 
existed.  Whereupon.  It  was  duly  and  unani- 
mously voted.  ... 

The  October  17.  1974,  minutes— at  the 
same  place,  page  458,  then  report  that 
the  ComptroUer  had  declared  Franklin 
National  insolvent  on  October  8  1974 
and  that  "such  declaration  was  in  part 
based  on  this  bank's  letter  to  the  Comp- 
trolleiV'  In  which  the  directors  of  the 
New  Ybrk  Fed  had  concurred. 

ThviS.  Mr.  Gilipatric  voted  on  a  reso- 
lution in  which  a  client  of  his  law  firm 
was  an  interested  party.  It  Is  not  reassur- 
mg  that  Mr.  Gilpatric  and  the  board  of 
directors,  after  reflecting  on  his  ap- 
parent conflict  of  Interest  as  revealed  in 
the  minutes,  decided  that  there  were 
not  sufficient  grounds  for  disqualifica- 
tion from  voting  on  the  termination  of 
the  FrankUn  National  Bank  loan. 

V.    LOANS  TO  FEDERAI,  RESERVE  EMPLOYEES  AT 
BELOW-MARKET  INTEREST  RATES 

According  to  the  minutes  of  the  Fed- 
eral Reserve  Bank  of  New  York  direc- 
tors' meeting  of  July  17.  1975,  page  646 
and  December  18.  1975,  page  740    and 
internal    operating    bulletin    No     4    of 
June  4.  1976.  the  New  York  Federal  Re- 
serve Bank  has  a  fund  for  making  small 
loans  to  employees.  For  the  period  1935- 
75.    the    employees    at   the   New    York 
bank  were  charged  a  3 -percent  interest 
rate,  while  ordinary  citizens  were  paying 
perhaps  12  or  even  18  percent  for  short- 
term  leans.  In  1975,  with  permission  of 
the  board  of  governors,  the  interest  rate 
on  these  loans  was  raised  to  the  dis- 
count rate,   recently   under   6   percent, 
which  is  below  the  market  rate  of  in- 
terest— 12   to   18   percent — for  personal 
loans.  Officers  of  the  New  York  bank 
served  on  the  Committee  on  Confiden- 
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tlal  Loans  to  Employees,  which  Is  In 
charge  of  deciding  who  gets  the  money. 
At  the  Cleveland  Reserve  Bank,  in  1974, 
loans  were  made  at  the  prime  rate — 8  to 
11  percent  then — except  for  "tuition" 
loans,  which  were  interest-free. 

The  Fed  has  never  Informed  Congress 
of  the  funds  at  all.  V/hy  should  the  banks 
be  making  low-interest  loans  to  their 
employees  out  of  funds  that  would  other- 
wise be  returned  to  the  Treasury?  This 
is  just  one  of  the  areas  of  the  Fed's 
budget  which  calls  for  formal  congres- 
sional oversight. 

V.   LARGESSE   FOR   RETIKING   DEttECTORS 

The  Board  of  directors  of  the  St.  Louis 
Federal  Reserve  Bank  decided  at  their 
Aprtl  11.  1974,  meeting  to  increase  from 
$20  to  $30  the  amount  to  be  spent  for 
employee  rpementos  as  part  of  the  bank's 
employee  recognition  and  appreciation 
program.  The  Christmas  spirit  took  ever 
however,  when  the  board  of  directors 
considered  retirement  mementos  for 
themselves.  The  directors,  who  serve 
only  3-year  terms,  voted  on  June  6.  1974. 
to  raise  the  limit  on  their  own  retire- 
ment mementos  for  themselves  from  $350 
to  $300.  "recognizing  that  Inflation  pre- 
cludes any  lesser  amount  from  being  fea- 
siblc"— Page  111.  Federal  Reserve  Bank 
of  St.  Louis,  minutes  as  delivered  to  the 
Housing  Bank  Committee— an  Ironic  bit 
of  monetary  escalation  In  an  agency 
which  bills  Itself  as  the  nation's  chief 
Inflation-flghter. 

No  justiflcation  exists  for  Federal  Re- 
serve directors  to  vote  themselves  any 
gifts  at  all  out  of  the  public's  funds. 

Vn.   DELETIONS   AND  FAILURE  TO   PROVIDE  IMPOR- 
TANT  DETAILS    IN    THE   DIRECTORS'    MINUTES 

Most  Of  the  minutes  of  the  directors' 
meetings  are  little  more  than  an  an- 
notated agenda  where  Important  topics 
are  merely  recorded  as  having  been  dis- 
cussed. 

Several  examples  Illustrate  the  lack  of 
details  In  the  minutes. 

After  a  murder  and  three  related 
shootings  Inside  the  Richmond  Federal 
Reserve  Bank,  there  must  have  been 
quite  a  discussion  at  the  next  board  of 
directors'  meeting.  However,  the  minutes 
of  March  9.  1972,  at  Richmond  report 
simply— Page  19.  Federal  Reserve  Bank 
of  Richmond,  board  of  directors.  1972, 
1974.  and  1975  Minutes  as  delivered  to 
the  House  Banking  Committee.)  : 

Mr.  Heflln  reported  on  the  Incident  last 
Tuesday,  when  one  of  the  Bank's  guards  shot 
and  wounded  four  other  members  of  our 
Security  force,  one  fatally.  He  said  that  the 
other  three  had  been  released  by  the  hospital. 

After  a  visit  by  Gov.  Philip  E.  Coldwell 
to  the  Richmond  board  meeting  on 
April  10.  1975.  the  minutes  reveal  only 
the  subjects  of  his  comments — at  the 
same  place.  Page  298.: 

After  being  Introduced  by  Chairman  Law- 
son.  Governor  Coldwell  commented  on  three 
matters  of  Importance  to  the  Federal  Re- 
serve System:  (1)  response  of  the  Federal 
Reserve  System  to  "the  Congressional  Resolu- 
tion on  the  conduct  of  monetary  policy,  (2) 
supervision  and  regulation  of  banks  by  the 
Federal  Reserve  System,  and  (3)  the  Board 
of  Governors'  newly  formed  Membership 
Committee.  A  brief  discussion  followed  Gov- 
ernor Cold  well's  remarks.  The  meeting  re- 
"flgsed  at  11:00  a.m.  and  reconvened  at  11:15 
ao. 


The  "minutes"  are  hardly  complete 
without  a  report  of  what  Governor  Cold- 
well  said  about  these  subjects.  This  omis- 
sion is  acute,  but  not  as  extreme  as  the 
report  on  what  Governor  Coldwell  said 
at  the  Kansas  City  board  of  directors  7 
days  later — page  263.  Federal  Reserve 
Board  of  Kansas  City,  minutes  1972,  1974, 
and  1975,  as  delivered  to  the  House  Bank- 
ing Committee : 

Chairman  Person  presented  Governor  Cold- 
well,  who  spoke  on  problems  currently  be- 
ing faced  by  the  Board  of  Governors  and 
the  Federal  Reserve  System.  The  meeting,  on 
proper  motion,  adjourned  at  12  o'clock  noon. 

Such  deficient  reports  help  to  Insure 
that  no  record  of  matters  of  substance 
will  ever  be  available,  and  that  members 
of  these  boards  will  be  Insulated  from 
public  accountability. 

In  addition  to  the  lack  of  detail  in  most 
of  the  minutes,  the  copies  of  the  minutes 
we  received  contained  904  deletions.  The 
minutes  look  like  a  Swiss  cheese,  with 
deletions  dotting  the  critical  pages.  It 
was  as  If  the  committee  had  received  the 
most-secret  files  of  the  CIA.  rather  than 
the  records  of  a  public  agency  dealing 
with  economic  policy. 

Fuller  disclosure  by  the  Fed  should  be 
required.  This  should  include  a  more  de- 
tailed record  of  meetings;  the  budgets  of 
the  Federal  Reserve  Banks,  including 
salaries  of  the  employees  and  gifts  the 
directors  give  themselves;  and  such  mat- 
ters as  complete  details  of  contracts  for 
remodeling  and  real  estate  purchases. 

There  is  no  good  reason,  for  Instance, 
why  only  the  bank  presidents'  salaries 
are  made  public  and  other  salaries  over 
$20,000  are  not.  Chairman  Burns  said. 
In  a  June  25.  1974,  letter  to  the  late 
Chairman  Wright  Patman,  that  public 
knowledge  of  these  salaries  would  sub- 
ject these  employees  to  the  possibility  of 
robbery  and  kidnaping.  There  Is  no  rea- 
son to  keep  the  salaries  of  Federal  Re- 
serve employees  and  officers  secret  when 
the  salaries  of  all  branches  of  the  Federal 
Government  are  put  In  the  public  record. 
If  the  Federal  Reserve  seeks  to  justify 
the  salaries  it  pays  to  its  bank  presidents, 
such  as  $95,000  to  the  president  of  the 
New  York  Federal  Reserve  Bank,  why 
must  it  not  also  be  called  upon  to  justify 
the  salaries  paid  to  other  officers  of  the 
bank? 

The  Federal  Reserve  System  has  en- 
gaged in  activities  well  beyond  what  Is 
allowed  any  government  agency,  and 
which  have  been  kept  secret  from  the 
Congress  and  the  American  public. 

The  revelations  from  even  these  cen- 
sored nolnutes  give  clear  evidence  of  the 
need  for  a  thorough  look  at  the  opera- 
tions of  the  Federal  Reserve  System,  from 
the  board  of  governors  to  the  boards  of 
directors  of  the  Reserve  banks. 

The  House  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  will  endeavor  to 
obtain  a  full  explanation  of  these  activi- 
ties from  Fed  officials. 

Mr.  ROSENTHAL.  Mr.  Speaker.  I  wish 
to  associate  myself  with  the  remarks  of 
Mr.  Reuss.  the  distinguished  chairman 
of  the  House  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.  The  deep  con- 
cern he  has  expressed  today  about  the 
propriety  of  some  of  the  operations  of 
the  Federal  Reserve  System  is  shared  by 


most  of  us  whose  congressional  re- 
sponsibilities include  close  scrutiny  of 
this  agency. 

Publishing  by  Mr.  Reuss  of  the  min- 
utes of  the  boards  of  directors'  meetings 
of  the  12  Federal  Reserve  banks  signif- 
icantly advances  our  understanding  of 
the  operations  of  the  Federal  Reserve 
System.  The  efforts  of  Mr.  Reuss  will 
contribute  to  more  effective  oversight  of 
the  Federal  Reserve  by  Congress  and 
ultimately  to  Improvements  In  the  out- 
look and  operations  of  this  all-important 
agency. 

Significantly,  the  minutes  confirm  a 
number  of  the  findings  of  other  congres- 
sional committees  regarding  Federal  Re- 
serve operations.  A  striking  example  of 
this  relates  to  conflicts  of  interest  In- 
herent in  the  Federal  Reserve  s  handling 
of  the  Franklin  National  Bank  failure. 
In  its  report  on  the  Franklin  failure,  the 
House  Government  Operations  Commit- 
tee pointed  out  that  when  the  Federal 
Reserve  advanced  Franklin  $1.7  billion. 
It  knowingly  granted  unsecured  creditor 
banks  such  as  its  own  member  banks  an 
Invalid  preference  vis-a-vis  other  un- 
secured creditors  of  Franklin. 

Prom  the  minutes  Mr.  Reuss  has  made 
available,  we  now  learn  that  the  poten- 
tial for  a  conflict  of  interest  actually 
became  a  reality.  The  Federal  Reserve 
Bank  of  New  York  permitted  one  of  its 
directors  who  was  also  a  partner  of  the 
law  firm  representing  the  Chemical  Bank 
to  participate  in  the  Franklin  loan  de- 
cision. The  Chemical  Bank  is  a  member 
of  the  Federal  Reserve  System  and  was 
one  of  those  unsecured  Franklin  credi- 
tors which  benefited  from  the  Federal 
Reserve  loan. 

The  minutes  of  Federal  Reserve  direc- 
tors' meetings  reveal  several  other  de- 
ficiencies in  the  operations  and  attitudes 
of  Federal  Reserve  leadership.  Federal 
Reserve  lobbying  against  legislation  it 
regards  as  threatening,  its  efforts  to  al- 
locate credit  to  overextended  businesses 
such  as  REIT's,  Its  permissive  attitude 
toward  potential  conflicts  of  Interest 
within  Its  boards  of  directors,  and  Its 
failure  to  discourage  subsidized  employee 
loans  and  generous  retirement  gifts  for 
directors,  are  practices  disclosed  in  the 
minutes  that  must  be  terminated. 

Such  activities  undei-score  the  need  for 
General  Accounting  Office  authorization 
to  audit  the  Federal  Reserve  System.  The 
Federal  Reserve  regulates  over  1.000 
banks  with  assets  aggregating  over  $200 
billion.  While  its  mission  goes  to  the  very 
foundation  of  oiu*  economic  system,  it 
operates  under  an  unwarranted  cloak 
of  secrecy.  A  QAO  study  published  last 
January  provided  the  public  and  Con- 
gress with  only  a  glimpse  of  the  Federal 
Reserve's  internal  operations — that 
study  dealt  only  with  tlie  Federal  Re- 
serve's bank  regulatory  operations.  A  far 
more  general  audit  Is  needed. 

I  have  Introduced  legislation  to  accom- 
plish this  goal  fH.R.  2176) ,  and  hearings 
on  this  legislation  by  the  Government 
Operations  Subcommittee  on  Commerce, 
Consumer  and  Monetary  Affairs  have 
been  completed.  Eventual  passage  of  this 
legislation  authorizing  the  GAO  to  audit 
the  Federal  Reserve  System  will  greatly 
contribute  to  improvements  in  the  prac- 
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tlces  and  prcxiedures  of  this  agency.  My 
colleagues  and  I  are  indebted  to  Mr. 
Reuss  for  making  the  public  more  aware 
of  the  workings  of  the  Federal  Reserve 
System  and.  thereby,  helping  to  make 
the  case  for  this  and  other  reform  legis- 
lation. 

Ms.  DAKAR.  Mr.  Speaker,  my  distin- 
guished coUeagiae  from  Wisconsin,  chair- 
man of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  raises  several 
serious  points  in  regards  to  his  attempts 
to  acquire  information  from  the  Federal 
Reserve's  Board  of  Governors. 

The  members  of  the  Committee  on 
Banking  are  charged  with  a  vital  over- 
sight function.  The  Federal  Reserve  Sys- 
tem falls  within  our  province  of  respon- 
sibility. On  occasion,  the  Congress  in  its 
wisdom  has  seen  fit  to  exempt  the  Fed 
from  certain  legislative  restraints  and 
intrusions.  This,  however,  has  never  been 
intended  as  carte  blanche  or  an  all- 
encompassing  independence.  If  that  were 
to  be  the  case,  neither  the  executive  nor 
legislative  branch  would  have  sufficient 
control  over  the  primary  Instrumentality 
of  U.S.  monetary  policy.  This  is  not  and 
cannot  be  the  case. 

The  gentleman  from  Wisconsin  has 
requested  that  the  chairman  of  the  Board 
of  Governors  supply  the  Banking  Com- 
mittee with  information  that  is  necessary 
for  the  fulfillment  of  our  appointed 
duties.  Following  months  of  protracted 
correspondence  over  the  release  of  this 
information.  Chairman  Reuss  received 
an  edited  version  of  the  requested  docu- 
ments. 

This,  In  Itself,  Is  a  prerogative  that  the 
Board  of  Governors  should  not  have. 
The  committees  of  Congress  must  have 
the  opportunity  to  review  the  informa- 
tion that  it  deems  necessary  to  the  ful- 
fillment of  its  charge. 

I  am  convinced  that  the  gentleman 
from  Wisconsin  does  this  Congress  and 
the  American  people  a  great  service  by 
drawing  our  attentions  to  this  and  other 
questionable  activities  of  the  Federal  Re- 
serve. I  support  his  efforts  to  obtain  a 
full  accounting  of  the  matter  as  v/eU  as 
the  commencement  of  a  full  and  thor- 
ough examination  of  the  operations  of 
the  Federal  Reserve  System. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  be  per- 
mitted 5  legislative  days  in  which  to 
extend  their  remarks,  and  to  include 
therein  extraneous  material,  on  the  sub- 
ject of  the  special  order  speech  today  of 
the  gentleman  from  Wisconsin  (Mr 
Reuss). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


LEGISLATION  TO  PROVIDE  DE- 
VELOPMENT  AND  ENFORCEMENT 
Sfr^JJo^^^^S  RELATING  TO 
?1?SI?S'  ^^"^^S  IN  MEDICAL 

The  SPEAKER  pro  tempore.  Under  a 

nan  from  Mamo  (Mr.  Cohen;  is  recog- 
iized  f on 0  minutes.  .^  i^ecog 


Mr.  COHEN.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  new  legislation  with 
Congressman  Plpper  that  will  provide 
for  development  and  enforcement  of 
standards  relating  to  the  rights  of  pa- 
tients in  medical  facilities.  This  bill  rep- 
resents the  culmination  of  several  years 
of  investigation  and  effort  directed  at 
finding  appropriate  and  responsive 
means  to  assure  the  rights  of  patients 
receiving  medical  care.  It  permits  pa- 
tients to  become  active  participants  In 
the  decision  affecting  their  own  health 
and  bodies. 

The  Bill  of  Rights  assures  that  basic 
civil  rights  are  an  inalienable  condition 
of  U.S.  citizenship.  Despite  these  consti- 
tutional guarantees,  however,  there  are 
countless  instances  each  year  In  which 
the  rights  of  patients  are  infringed.  Men- 
tally impaired  persons  are  Involuntarily 
committed  or  released  from  institutions 
without  provisions  for  care.  Our  older 
and  poorer  citizens  In  hospitals  and 
nursing  homes  live  in  fear  that  attempts 
to  seek  better  care  or  to  complain  about 
inadequate  care  would  inevitably  lead  to 
further  hardship.  At  present,  our  courts 
need  direction  to  effectively  undertake 
review  of  such  grievances. 

Although  provisions  which  deal  with 
patient  rights  in  institutions  are  included 
in  medicaid  and  medicare  regulations, 
the  enforcement  of  these  rights  has  been 
woefully  inadequate.  At  present,  the  only 
remedy  is  a  total  cutoff  of  Federal  reim- 
bursement. As  a  consequence,  the  Federal 
Government  has  been  reluctant  to  with- 
draw its  share  of  dollars  from  a  home  if 
such  action  would  force  the  home  to 
close. 

For  example,  if  a  person's  medical  rec- 
ords are  not  treated  confidentially,  not 
only  is  the  aggrieved  patient  left  with  no 
compensation  for  the  violated  right,  but 
h?  and  others  In  the  home  might  suffer 
greater  damage  by  relocation.  This  state 
of  affairs  calls  for  replacement  of  the 
present  form  of  enforcement  of  the  pa- 
tient's   rights    with    a    graduated    and 
reasonable  system  of  sanctions  and  safe- 
guards which  promote  effective  enforce- 
ment. My  bill  would  accomplish  this  pur- 
pose. 

First,  it  would  enable  us  to  Implement 
basic  guarantees  to  compassionate  treat- 
ment of  patients,  including: 

First.  The  right  to  present  grievances 
on  behalf  of  himself  and  others  to  medi- 
cal facihty  staffs,  administrators,  or  any 
other  appropriate  person ; 

Second.  The  right  to  receive  adequate 
and  appropriate  medical  care  and  to  be 
informed  of  one's  medical  condition  and 
proposed  treatment,  including  the  right 
to  refuse  medication  and  treatment; 

Third.  The  right  of  confidentiality  in 
treatment  of  medical  records; 

Fourth.  The  right  to  maintain  basic 
civil  or  religious  liberties; 

Fifth.  The  right  to  manage  one's  own 
financial  affairs; 

Sixth.  The  right  to  privacy  in  treat- 
ment and  caring  for  personal  needs- 

Seventh.  The  right  to  fair  and  equal 
treatment; 

Eighth.  The  right  not  to  be  arbitrarUy 
discharged  or  transferred  from  a  facil- 
ity; and 

Ninth.  The  right  to  be  free  of  physical 
and  mental  abuse. 


Second,  every  facility  or  agency  which 
participated  in  medicare  or  medicaid 
would  be  required  to  provide  all  patients 
or  patient  advocates  a  copy  of  this  bill 
of  rights.  Including  a  description  of  en- 
forcement procedures.  Health  care  pro- 
viders would  develop  a  written  plan  and 
provide  appropriate  staff  training  to  im- 
plement each  patients'  right  Included  in 
the  statement. 

Third,  violation  of  these  basic  rights 
would  lead  to  the  imposition  of  a  fine  set 
by  the  Secretary  and  payable  to  individ- 
ual patients  or,  where  this  were  not  pos- 
sible, to  their  heirs.  In  no  case  would 
these  penalties  be  less  than  $100  for  each 
proven  violation.  Equally  Important, 
such  action  would  not  preclude  any  other 
civil  or  criminal  action  which  could  be 
Instituted  by  the  patient,  State,  or  pro- 
vider. 

Fourth,  procedures  for  quick  adjudi- 
cation of  violations  would  be  set  forth. 
These  procedures  would  allow  patients 
who    believed    their    rights    have    been 
abridged,  or  persons  acting  In  their  be- 
half, to  lodge  a  complaint  with  the  State 
agency  primarily  responsible  for  enforc- 
ing medicare  and  medicaid.  This  agency 
would  investigate  the  complaint,  keep- 
ing the  identity  of  the  complainant  con- 
fidential, insofar  as  possible,  and  would 
report  to  the  complainant  and  the  pro- 
vider within  10  days.  If  a  violation  were 
found,  the  State  agency  would  impose 
statutory  damages,  which  the  provider 
would  be  required  to  pay  immediately 
into  an  escrow  fund.  The  agency  deci- 
sion could  be  appealed  within  60  days  in 
U.S.  district  court.  If  court  action  were 
necessary    and    the    complainant    pre- 
vailed, he  would  be  awarded  legal  costs 
and  reasonable  attorney's  fees  as  well  as 
his  statutory  damage.  Furthermore,  pen- 
alties would  be  imposed  for  harassment 
on  the  part  of  either  the  complainant  or 
the  facility. 

Fifth,  this  bill  also  contains  safeguards 
which  would  allow  class  actions  against 
facilities  by  groups  of  patients  similarly 
affected. 

Sixth,  the  Secretary  would  be  directed 
to  actively  encourage  the  involvement  of 
nursing  home  patient  advocates  and  om- 
budsmen in  promoting  enforcement  of 
patient  rights.  Existing  programs,  such 
as  those  Incorporated  In  the  Older  Amer- 
icans Act  or  concerned  public  and  pri- 
vate interest  parties  could  be  utilized, 
at  the  option  of  the  patients  involved. 

Seventh,  safeguards  would  be  pro- 
vided to  prevent  retaliation  against  pa- 
tients by  a  facility,  its  agent,  or  employ- 
ees. This  would  help  to  Insure  confiden- 
tial discussions  of  a  patient's  experiences 
with  facilities  or  agencies  as  part  of  the 
routine  facility  certification  process. 

Eighth,  and  critical  to  the  success  of 
this  bill,  would  be  the  provision  for  Fed- 
eral reimbursement  of  the  States'  costs 
in  monitoring  and  enforcing  these  provi- 
sions under  both  medicare  and  medicaid. 
Without  such  funds  States  would  not  be 
able  to  implement  these  provisions  fairly 
and  effectively. 

Ninth,  statutory  damages  paid  to  any 
individual  would  not  constitute  Income 
for  the  purposes  of  determining  eligibil- 
ity for  Federal  assistance  under  title 
XIX  of  the  Social  Security  Act  or  any 
other  Federal  program.  We  must  avoid 
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the  kind  of  catch-22  situation  all  too 
frequent  in  our  medicaid,  supplemental 
security  income,  title  XX.  and  other  pub- 
lic assistance  and  service  programs,  in 
which  small  payments  to  individuals 
temporarMy  put  them  above  a  designated 
income  level,  making  them  ineligible  for 
services  they  are  currently  receiving. 
Imagine  the  difficulty  this  could  cause 
for  older  persons  who  were  discharged 
from  nursing  homes  or  could  no  longer 
receive  home  health  services  because  a 
small  award  temporarily  put  them  above 
the  eligibility  level. 

We  have  seen  new  Interest  recently 
in  patients'  rights  and  health  care.  The 
Health  Services  Administration  of  the 
Department  of  Health,  Education,  and 
Welfare  held  a  national  symposium  in 
May  IS 76.  Among  the  suggestions  set 
forth  wpre: 

First.  Upon  entering  any  health  care 
■facility  every  patient  should  be  pre- 
sented with  a  copy  of  the  patients'  bill  of 
rights; 

Second.  Patients  should  have  access 
to  patient  advocates  who  are  responsi- 
ble lo  the  patient,  rather  than  to  the  fa- 
cility; and 

Third.  A  grievance  procedure  should 
be  developed  for  patients  to  quickly  and 
inexpensively  protect  their  rights. 

Even  more  recently  a  task  force  was 
established  by  the  AFL-CIO  to  investi- 
gate abuses  in  nursing  homes.  In  March, 
after  2  years  of  extensive  study,  this 
task  force  stressed  in  the  strongest  pos- 
sible language  that  a  patient's  bill  of 
rights  should  be  developed  for  nursing 
homes. 

Mr.  Speaker,  I  believe  my  bill  is  re- 
sponsive to  the  need  to  develop  a  mod- 
erate, fair,  and  enforceable  set  of  stand- 
ards in  this  area.  I  am  hopeful  that  my 
colleagues  will  join  me  now  in  support- 
ing this  legislation  to  make  specific,  real- 
istic, and  enforceable  patient  rights  a 
reality. 

This  month's  issue  of  Trial  magazine 
featured  an  article  written  by  Robert 
N.  Brown  on  patients'  rights  and  the 
need  for  adequate  enforcement  mecha- 
nisms. Portions  of  the  article  follow  for 
the  benefit  of  my  colleagues: 
A   Bill   of   Rights  for   Nursino  Home 
Patients 
(By  Robert  N.  Brown) 

RESOLVING     PROBLEMS     ARISING     IN     THE     HOME 

If  you  have  clients  residing  In  a  nursing 
home,  numerous  problems  are  likely  to  come 
to  your  attention.  They  range  from  the  seem- 
ingly trivial,  like  cold  food,  to  more  serious 
problems  such  as  failure  to  account  properly 
for  funds,  billing  disputes,  and  injuries  suf- 
fered as  a  result  of  negligence  or  Intentional 
activity  by  nursing  home  employees.  None 
of  these  problems  should  be  Ignored.  Kven 
the  most  trivial  problems  can  be  of  consider- 
able Importance  to  the  Institutionalized  in- 
dividual. Many  problems  can  be  resolved  in- 
formally through  conversations  with  the 
staff  of  the  nursing  home.  Particularly  Im- 
portant are  the  home's  social  work  staff  (If 
one  exists)  and  the  nursing  home  adminis- 
trator. 

If  your  attempts  to  resolve  the  matter  in- 
formally are  unsuccessful;  you  should  con- 
tact the  state  health  department  (or  other 
state  agency  responsible  for  nursing  home 
regulation) .  An  increasing  number  of  states 
have  established  'complaint  centers  to  han- 
dle   grievances    concerning    nursing    homes. 


Do  not  hesitate  to  file  a  formal  complaint 
with  the  department,  although  the  obliga- 
tion of  the  department  to  act  on  your  com- 
plaint varies  widely  from  state  to  state. 

In  addition,  nearly  every  state  now  has  a 
nursing  home  ombudsman  program  responsi- 
ble for  responding  to  complaints  about 
nursing  homes,  (unfortunately,  many  of 
these  offices  are  understaffed,  and  frequently 
they  are  Ineffective).  Further,  In  some  locali- 
ties, there  are  nursing  home  patient  advo- 
cacy organizations  which  can  help  resolve 
patient  complaints. 

A  particular  difficulty  with  the  state  com- 
plaint resolution  process  Is  that  the  sanc- 
tions available  for  violation  of  nursing  home 
standards  are  Ineffective.  For  the  most  part, 
states  rely  upon  the  dellcensure  of  nursing 
homes  as  their  principal  sanction.  This  has 
proven  Ineffective  and  states  Increasingly  are 
looking  toward  fines,  injunctions,  and  reim- 
bursement sanctions  as  substitutes  for  the 
suspension  or  revocation  of  a  nursing  home's 
license. 

Patient's  Bill  of  Rights 

Entering  a  nursing  home  as  a  patient  Is 
a  traumatic  event.  While  many  nursing 
homes  are  excellent  facilities  Vv-here  care  Is 
provided  compassionately  and  well,  many  fa- 
cilities are  sadly  deficient  and  patient  abuse 
Is  fairly  common.  There  Is,  therefore,  a  sig- 
nificant need  for  devices  to  Insure  that  nurs- 
ing home  residents  are  not  abused.  The  law 
provides  some  of  these  devices  or,  more  ac- 
curately, forbids  many  of  the  abuses  which 
are  common,  but  provides  no  meaningful 
way  for  these  prohibitions  to  be  enforced. 
Thus,  for  example,  laws  relating  to  theft  and 
assault  apply  to  behavior  In  nursing  homes 
as  well  as  outside  such  facilities.  Likewise, 
nursing  home  residents  lose  none  of  their 
clvU  rights  guaranteed  by  the  Constitution 
and  by  state  and  federal  statutes  by  virtue 
of  their  residence  in  a  nursing  home.  How- 
ever, despite  the  existence  of  these  protec- 
tions, abuse  of  patients  In  nursing  homes 
continues. 

In  recognition  of  the  failure  of  other 
sources  of  protection  for  the  nursing  home 
patient,  HEW  has  Issued  regulations  confer- 
ring upon  nursing  home  patients  certain 
rights  deemed  of  special  importance.  There 
are  separate  rights  provisions  for  skilled 
nursing  facilities  and  for  Intermediate  care 
facilities  (20  C.F.R.  §  405.1121[kl:  45  C  F  R. 
|249.12[ajfl]).i  These  provisions  require 
that  In  order  for  nursing  homes  to  partici- 
pate in  Medicare  and  Medicaid  programs 
they  must  establish  patients'  rights  policies. 
These  policies  must  contain  safeguards  In 
certain  designated  areas  such  as  handling  of 
patient  funds,  use  of* physical  and  chemical 
restraints,  confidentiality  of  patient  records, 
participation  by  patients  In  medical  deci- 
sion-making, assurances  of  patients'  ability 
to  meet  with  friends  and  others  privately, 
assurances  that  patients  are  entitled  to  file 
complaints,  assurances  that  patients  can 
participate  in  religious  activities,  limitations 
upon  the  ability  of  nursing  homes  to  dis- 
charge patients,  and  limitations  upon  the 
ability  of  faculties  to  require  patients  to  per- 
form work  for  the  facility.  In  addition,  a  few 
states  (e.g.  New  York  and  Maryland)  have 
adopted  their  own  nursing  home  patients' 
rights  provisions. 

Unfortunately,  although  they  are  a  step  in 
the  right  direction,  these  regulations  are 
loosely  worded  and  contain  exceptions  which 
undercut  their  force  and  effectiveness.  Many 
important  rights  are  excluded  from  the  reg- 
ulations, and,  worse  still,  they  contain  no 
effective  mechanism  for  their  enforcement. 
Additional  sanctions  (I.e.  fines  and  Injunc- 
tions) are  needed'  for'  effective  public  en- 
forcement, as  well  as  devices  for  private  civil 
enforcement.  In  addition,  '  consideration 
should  be  given  to  the  adoption  of  Internal 
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administrative  sanctions  for  failure  to  com- 
ply with  nursing  home  patients'  rights.  The 
following  Is  an  explanation  of  rights  cov- 
ered by  the  regulations. 

Personal  Liberty.  The  right  to  move  freely 
within  a  nursing  home  and  to  leave  the  nurs- 
ing home  for  brief  periods  can  be  Important 
to  patients.  Often,  however  such  freedom  Is 
discouraged  by  nursing  homes,  sometimes  out 
of  fear  of  the  patient  injuring  him  or  herself, 
other  times  for  reasons  of  convenience.  Ex- 
cept where'a  patient  has  been  declared  to  be 
mentally  Incompetent  by  a  court,  he  or  she 
Is  free  to  come  or  go  freely  within  and  with- 
out the  Institution.  The  patients'  rights  pro- 
visions, both  for  skilled  nursing  facilities  and 
for  intermediate  care  facilities,  limit  the 
ability  of  these  facilities  to  restrain  patients 
cither  by  means  of  drugs  or  by  use  of  physi- 
cal restraints.  Both  of  these  provisions  con- 
tain exceptions,  however,  allowing  restraints 
to  be  used  without  a  doctor's  prescription 
"when  necessary  to  protect  the  patient  from 
Injury  to  himself  or  to  others."  Although 
helpful,  the  regulations  are  subject  to  vary- 
ing interpretations  and  a  facility  may  seek  to 
Jvistlfy  its  use  of  restraints  on  the  grounds 
that  a  patient  would  otherwise  Injure  him- 
self. Additional  authority  limiting  the  ability 
of  a  facility  to  restrict  the  personal  liberties 
of  a  patient  can  be  derived  from  tort  law  In- 
asmuch as  a  nursing  home's  refusal  to  permit 
f,  patient  to  leave  the  facility  can  be  viewed 
as  false  Imprisonment.  (C.f.  Big  Tonn  Nurs- 
ing Home,  Inc.  v.  Newman.  461  S.W.  2d  195 
(Tex.  Civ.  App.  190])  And  many  states  have 
established  restrictions  on  the  use  of  drugs 
and  phj'slcal    restraints  In  nursing  homes. 

Right  to  participate  In  medical  decision 
making.  A  patient  Is  entitled  to  participate 
In  all  decisions  regarding  his  or  her  medical 
care.  The  patients'  rights  provisions  for  both 
skilled  and  intermediate  care  facilities  state 
that  patients  are  entitled  to  Information 
concerning  their  medical  condition.  This  In- 
formation may  be  withheld,  however.  If  the 
patient's  physician  believes  that  the  Infor- 
mation would  be  harmful  to  the  patient  and 
has  so  Indicated  in  the  patient's  record.  Even 
without  explicit  authority  In  the  patients' 
rights  regulations  granting  a  patient  the 
right  to  full  participation  in  his  medical 
treatment,  the  doctrine  of  Implied  consent 
confers  this  right.  In  addition,  the  patients' 
rights  regulations  require  that  a  patient  be 
notified  In  advance  of  any  transfer  or  dis- 
charge. Finally,  a  patient  Is  entitled  to  access 
to  a  physician.  Federal  regulations  require 
that  a  nursing  home  provide  a  patient  with 
azcess  to  a  doctor  whenever  necessary  and 
require  that  patients  be  seen  periodically  by 
their  physicians  although  these  periodic 
visits  are  Infrequent  (20  C.F.R.  5  405.1123[b] 
Icl;  45  C.F.R.  §  249.12[b)  [6] ). 

Right  of  privacy.  Although  moving  Into  a 
nursing  home  entails  some  loss  of  privacy,  a 
patient  stUl  is  entitled  to  a  substantial 
amount  of  privacy  In  a  nursing  home.  He 
or  she  Is  entitled  to  visit  privately  with  doc- 
tors, friends,  relatives,  ministers,  social 
workers,  lawyers,  and  others.  Likewise,  he  or 
she  is  entitled  to  send  and  receive  mall  un- 
opened and  to  use  a  telephone  In  privacy. 
The  patient  also  Is  entitled  to  privacy  in 
treatment,  dressing,  bathing,  and  using  the 
toilet,  and  is  entitled  to  keep  a  reasonable 
number  of  personal  possessions  while  in  the 
home,  and  finally,  is  entitled  to  private  visits 
with  his  or  her  spouse.  Further,  a  oatlent  Is 
entitled  to  confidential  treatment  of  his 
medical  and  financial  records  which  cannot 
be  distributed  without  the  patient's  consent 
except  in  limited  circumstances. 

Right  to  control  finances.  A  private  patient 
(i.e.  one  whose  care  Is  not  reimbursed  by 
Medicare  or  Medicaid)  can  be  required  to  pay 
a  deposltas  a  precondition  to  admission  to  a 
nursing  home.  However.  Medicare  clearly 
prohibits  preadmission  deposits  and  Medicaid 
Impliedly  does  (20  CFB.  {  405.610;  46  C.F.R. 
5  250.30[al   16]). 
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A  common  flnaaclaJ  problem  In  nursing 
homea  Is  that  a  raclUty  will  charge  a  patient 
for  services  for  which  the  facility  has  been 
reimbursed  by  Medicaid  or  Medicare,  or  will 
charge  the  patient  an  excessive  amount  for 
services  rendered.  These  practices  are  Ulegal 
under  both  Medicaid  and  Medicare.  Both  pro- 
grams require  that  facilities  accepting  reim- 
bursement  from   the   programs   accept   this 
reimbursement  as  payment  in  full  for  serv- 
ices   rendered    to    Medicare    and    Medicaid 
recipients.    Facilities   are   not   permitted    to 
charge  patients  or  patients"  families  addi- 
tional sums  for  these  same  services,  although 
the  faculty  lawfully  may  charge  a  patient  for 
a  service  rendered  which  la  not  reimbursed 
by  Medicare  and  Medicaid   (42  U.S  C    i  1395 
cc;   45  CTH.  |  25O.30[al  [8] ) . 

Unless  he  has  been  declared  legally  Incom- 
petent and  has  had  a  guardian  appointed  to 
manage  his  funds,  a  patient  Is  entitled  to  ex- 
ercise decisionmaking  powers  concerning  his 
assets.  Quite  often  a  patient  will  turn  some 
funds  over  to  the  nursing  home  to  be  kept  In 
a  personal  account  to  satisfy  his  or  her  per- 
sonal nee<l3.  This  Is  especially  true  of  pa- 
tients with  limited  funds  who  are  eligible  for 
Medicaid.  Most  of  these  patients'  Income  Is 
required  to  be  turned  over  to  the  nursing 
homo  to  partially  reimburse  the  home  for 
services  rendered.  Only  a  small  sum  monthly 
may   be    retained    for    a   patient's    personal 
needj.    The   patients'    rights    provisions    for 
skilled  nursing  facilities  and  for  Intermediate 
care    facilities    permit    patients    to    manage 
their  personal   funds  themselves  but  allow 
patients   to   delegate    this   responsibility   to 
nursing  homes.  If  a  patient  chooses  to  en- 
trust the  home  with  these  funds    the  regu- 
lations  require    that   the    delegation   be    in 
writing  and  conform  to  state  requirements 
The  regulations  also  require  that  a  patient 
be  given  a  quarterly  accounting  of  the  han- 
ailng  of  his  or  her  funds.  Some  states  im- 
pose    further     restrictions     on      handllne 
patient  funds. 

Right  to  Information.  The  Isolation  of 
nursing  home  patients  Is  one  reason  for  their 
plight.  Similarly,  the  lack  of  Information  re- 
garding the  quality  of  nursing  homes  con- 
tributes to  the  Ineffectiveness  of  public  reg- 
ulation of  homes  by  the  states.  Patients  now 
are  clearly  entitled  to  Information  concern- 
ing all  charges  by  a  nursing  home,  and 
patients  and  the  public  at  large  are  entitled 
to  know  who  the  owners  of  a  nursing  home 
are  and  have  access  to  summaries  of  nxirslng 
home  Inspection  reports."  Patients  also  are 
entitled  to  receive  a  copy  of  their  rights  un- 
der the  federal  bill  or  rights  provision. 

Freedom  of  speech,  religion  and  assembly 
The  Bill  of  Rights  provisions  specifically 
8ti.te  that  a  patient  is  entitled  to  visit  pri- 
vately with  anyone  of  his  choice,  and  to  en- 
gage In  religious  and  social  activities  The 
provisions  also  specify  that  a  nursing  home  is 
to  encourage  a  patient  to  voice  grievances 
and  to  file  complaints  concerning  deficiencies 
tn  the  facility.  The.  facility  Is  forbidden  from 
any  act  of  reprisal  against  a  patient  who 
exercises  this  right. 

These  statements  win  help  to  insure  that 
retaliatory  acts  will  not  occur.  Yet,  supres- 
slon  of  complaints  remains  fairly  common 
In  nursing  homes  despite  the  Issuance  of 
these  regulations.  The  patients'  rights  provi- 
sions limiting  the  right  of  a  facility  to  dis- 
charge or  transfer  a  patient  except  for  med- 
ical reasons  are  helpful  In  retaliatory  evic- 
tion situations.  Also  useful  in  retaliatory 
eviction  situations  are  the  notice  clauses 
commonly  contained  in  nursing  home  con- 
tracts calling  for  advance  notice  of  a  certain 
period  prior  to  discharge  of  a  patient.  In 
addition,  one  can  argue  that  a  nursing  home 
resident  la  a  tenant  who  may  not  be  evicted 
o?L  !  ^"^"^^  to  Judicial  proceedings. 
Right   to  procedural   protections.   One  of 
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the  most  disruptive  events  In  the  life  of  a 
nursing  home  resident  Is  the  possibility  of 
transfer  from  the  facility.  There  Is  substan- 
tial evidence  that  the  health  of  a  nursing 
home  patient  Is  substantially  Jeopardized  by 
being  transferred  from  a  faculty  to  which 
he  or  she  has  become  accustomed.'  Undeslred 
transfers  can  result  from  a  decision  that  a 
nursing  home  must  be  closed  because  It  faUs 
to  meet  state  and  federal  standards  of  qual- 
ity, or  as  a  result  of  a  decision  that  a  patient 
no  longer  requires  the  level  of  care  provided 
by  that  facility.  Whatever  the  cause,  It  Is 
important  that  a  nursing  home  patient  have 
an  opportunity  to  contest  the  decision  result- 
ing In  the  necessity  of  his  being  transferred. 
The  most  frequent  reason  why  a  patient 
may  be  transferred  from  a  nursing  home  Is 
that  the  patient  has  been  found  not  to  re- 
quire a  level  of  care  provided  In  that  faculty. 
The  decision  Is  made  by  the  faculty's  utUlza- 
tlon    review   committee    (or   similar    body). 
Although  the  federal  Medicaid  fair  hearing 
regulations    can    be   Interpreted    to   require 
advance    notice    of   such    a   decision,    some 
states  have  taken  the  position  that  nursing 
home  patients  are  not  entitled  to  prior  no- 
tice  of   a  decision   that  their  care   wUl   no 
longer  be  reimbursed  by  Medicaid,  nor  are 
they   entitled   to   continued   medical   assist- 
ance untu  such  time  as  a  hearing  decision 
Is  rendered.  In  these  states,  litigation  may 
be  needed  to  force  that  notice  and  hearings 
be  provided.  (E.g.  Feld  v.  Berger.  F.  Supp — 
(8.D.N.Y.  Civ.  No.  75-5610,   12/28/761.) 

Medicare  also  has  a  utilization  review  pro- 
cedure  under   which   a  patient's   continued 
need  for  nursing  home  care  will  be  reviewed 
periodically.    Where    a    facility's    utUlzatlon 
review  committee  has  determined  that  the 
patient   no  longer   needs   the   level   of  care 
available  In  that  facility,  the  committee  for- 
wards this.  Information  to  the  fiscal  interme- 
diary   handling    Medicare    claims    (le     Blue 
Cross-Blue  Shield)   and  notifies  the  patient 
of  this  decision.  Under  Medicare  regulations 
the  faculty  cannot  bs  reimbursed  more  than" 
three  days  after  the  patient  has  received  notl- 
flcatlon   of  the   utUlzatlon  review  decision 
WhUe  the  patient  ultimately  is  entitled  to 
admlnUtrative   review  of  thU  decl.-lon    the 
review  la  not  available  until  after  the  nurs- 
ing home  has  submitted  a  claim  for  services 
which   likely  wiu   not   take  place  for  some 
time.  Thus,  a  patient  Is  put  in  a  position  of 
having  to  make  other  olans  for  care  (either 
transfer  from  the  facility  to  a  less  expensive 
racUity  or  to  agree  to  pay  the  facility  him- 
self). 

What  this  means  Is  that  the  patient  Is  not 
given  an  opportunity  to  contest  the  utiliza- 
tion review  decision  at  a  meaningful  time 
One  can  argue  that  this  is  a  denial  of  equal 
protection  and  a  violation  of  the  due  process 
clause  of  the  Fifth  Amendment  as  construed 
by  Goldberg  v.  Kelly  397  U.S.  254  (1970)  In 
one  successful  case,  the  Tenth  Circuit  ruled 
that  prior  notice  and  a  hearing  are  required 
before  Implementation  of  a  utilization  re- 
view committee's  decision.  (Martlneg  v 
Richardson.  472  P.2d  1121  fioth  Clr  19731- 
C.F.  Himmler  v.   Weinberg.  .  p    supp 

-----  [E.D.  Mich.,  Civ.  No.  39294".  10/15/761 ) 
However,  the  difficulties  In  formulating  vi- 
able theories  to  Impose  a  system  of  prior 
notice  and  hearing  In  the  Medicare  utiliza- 
tion review  context  are  formidable.  The  Su- 
preme Court  has  not  been  eager  to  venture 
Into  the  equal  protection  quagmire  recently 
and  In  several  decUlons  has  narrowed  the 
range  of  private  conduct  which  wUl  be  re- 
garded as  state  action. 

ENFORCING    PATItNTS'    RIGHTS 

Although  there  are  substantive  flaws  In  the 
regulations  conferring  rights  upon  nursing 
home  residents,  a  more  serious  difficulty  Is 
that  no  specific  enforcement  device  Is  created 
by  the  regulation.  Instead,  patients'  rights 
violations  are  treated  Just  like  other  viola- 
tions of  federal  nursing  home  standards-  a 
home  may  be  ordered  to  correct  the  violation 
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and  the  home's  license  can  be  revoked  If 
corrections  are  not  made.  Since  this  remedy 
Is  seldom  invoked,  other  sanctions  are 
needed.  Indeed,  some  states  now  utilize  fines 
and  reimbursement  reductions  as  alterna- 
tives to  license  revocation.  Even  these  poten- 
tially powerful  devices  are  Inadequate,  how- 
ever, and  should  be  augmented  by  private 
actions  by  patients  and  their  families. 

Statutory  actions.  As  part  of  a  nursing 
home  reform  package.  New  York  recently  en- 
acted a  law  specifically  authorizing  nursing 
home  patients  to  sue  homes  which  deny 
them  rights  or  benefits  conferred  by  state 
or  federal  laws  or  regulations  or  by  contract 
The  law  authorizes  the  court  to  enter  Injunc- 
tive or  declaratory  relief  as  well  as  compen- 
satory and  punitive  damages  and  authorizes 
suits  to  be  maintained  as  class  actions.  In  ad- 
dition, the  law  establishes  minimum  dam- 
ages for  patients'  rights  violations  and  au- 
thorizes the  payment  of  attorneys'  fees  to 
successful  plaintiffs  (N.Y.  Public  Health  Law 
I  2801-d  (McKlnney's  1976)).  This  !s  a  desir- 
able approach  and  should  be  emulated  by 
other  states.  The  law  would  be  strengthened 
however,  by  specifically  authorizing  actions 
by  patients'  families  and  other  Interested 
parties,  thus  eliminating  potentially  serious 
problems  of  standing. 

Tort  actions.*  A  nursing  home  undertakes 
to  provide  care  and  medical  services  to  Its 
residents.  If  It  fails  to  do  so,  or  does  so  neg- 
ligently, and  a  patient  dies  or  is  Injured,  the 
home  may  be  Uable.  SimUarly,  the  home  may 
be  liable  for  Injuries  Intentionally  caused  by 
employees  to  residents  of  the  home. 

A  patient  seeking  to  establish  liability  for 
negligence  must  prove  that  the  harm  he  suf- 
fered was  caused  directly  by  breach  of  a 
duty  owned  to  him  by  the  home.  Important 
factors  In  negligence  actions  Involving  nurs- 
ing homes  are  the  standard  of  care  owned 
by  the  home  end  problems  establishing 
proximate  catxse. 

In  the  few  cases  which  have  dealt  with 
nursing  home  liability,  the  courts  have  con- 
sidered a  patient's  age  and  physical  and 
mental  condition  In  determining  whether 
reasonable  care  was  exercised.  Because  of  the 
frailty  of  many  patients,  a  high  standard 
of  care  has  been  imposed  on  nursing  homes. 
As  In  other  areas  of  health  care  litigation, 
courts  Increasingly  are  looking  toward  federal" 
and  state  standards  In  determining  whether 
a  home  was  negligent.  With  respect  to  nurs- 
ing homes,  federal  conditions  of  participa- 
tion, the  Life  Safety  Cede,  and  state  regula- 
tory standards  can  be  utilized  to  establish 
liability.  Of  course,  these  standards  also  may 
be  used  by  a  home  to  avoid  liability. 

A  problem  which  arises  in  negligence  cases 
Involving  nursing  homes  Is  proof  of  causa- 
tion. Often  an  Injury  will  occur  where  a 
patient  Is  left  unattended.  In  these  situa- 
tions, homes  have  escaped  liability  because 
courts  found  the  home's  action  not  to  have 
proximately  caused  the  Injury  or  have  found 
the  patient  to  have  been  contrlbutorlly  neg- 
ligent. In  addition,  some  injuries  suffered  by 
nursing  home  residents  are  non-traumatic, 
making  proximate  causation  difficult  to 
establish. 

Homes  also  are  liable  for  Intentional  ac- 
tions of  employees.  Thus.  If  a  patient  Is  in- 
jured by  an  employee  who  is  physically  abu- 
sive, the  home  is  liable.  Homes  may  be  liable 
where  restraints  are  used  for  the  conven- 
ience of  staff  rather  than  where  medically 
necessary.  And  they  mav  be  liable  for  under- 
taking procedures  without  the  Informed 
consent  of  the  residents  and  for  such  ac- 
tions as  retaliatory  transfer  or  other  Inter- 
ference with  a  resident's  exercise  of  his 
rtghts. 

A  troublesome  asnect  of  tort  liability  Is 
that  of  assessing  damages.  Many  nursing 
home  patients  have  outlived  their  actuarial 
life  expectancy.  Because  loss  of  future  earn- 
ing power  Is  an  Important  element  of  dam- 
ages, awards  for  elderly  patients  may  be  lower 


Maij  2Jf,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


16243 


than  for  younger  persons.  StUl  substantial 
Judgments  can  be  obtained.  An  elderly  per- 
son's death  may  result  In  the  loss  of  his 
estate  of  substantial  Social  Security,  pen- 
sion, or  other  benefits,  and  these  losses  are 
compensable.  In  addition,  damages  for  medi- 
cal expense,  for  pain  and  suffering,  and  puni- 
tive damages  can  be  awarded.  Nevertheless, 
ihese  problems  led  New  York  to  adopt  its 
minimum  damages  provision.  Other  Juris- 
dictions should  follow  New  York's  lead. 

Ordinarily,  a  contractual  relationship 
exists  between  nursing  home  and  patient. 
Thus,  actions  may  be  Initiated  for  damages 
or  to  enforce  the  contract.  In  addition  to 
routine  contract  litigation,  the  following 
should  be  considered : 

(a.)  Third-Party  Beneficiary.  A  nursing 
home  resident  whose  care  Is  paid  for  by  Med- 
icaid or  Medicare  may  be  a  third-party  ben- 
eficiary of  the  provider  agreement  entered 
into  by  the  home  and  HEW  In  which  the 
home  promises  to  provide  care  meeting  state 
and  federal  standards  and  HEW  promises  to 
reimburse  the  home  for  this  care.  Wliere  the 
care  provided  falls  to  meet  these  standards, 
a  resident  should  be  entitled  to  sue  the 
home  as  the  third-party  beneficiary  of  the 
provider  agreement. 

(b.)  Broach  of  Warranty.  As  a  result  of 
state  and  federal  standards  governing  the 
quality  of  care  In  liurslng  homes  there  may 
be  a  warranty  of  compliance  with  these  codes 
which  nursing  home  residents  can  utilize  to 
require  facilities  to  provide  adequate  care. 
Nursing  home  residents  generally  contract 
with  the  home  in  which  they  reside.  While 
these  agreements  seldom  mention  state  and 
federal  standards,  residents  are  entitled  to 
expect  that  the  care  contracted  for  will  be 
of  decent  quality,  measured  by  these  stand- 
ards. Sellers  of  goods  and  services  are  held 
to  warrant  that  the  Items  they  sell  are  of 
average  quality  and  fit  for  ordinary  use. 
Similarly,  in  many  Jurisdictions  landlord? 
are  held  to  warrant  that  dwellings  they  offer 
for  occupancy  comply  with  local  housing 
codes.  This  approach  should  be  available  to 
nursing  home  residents  as  well. 

(c.)  Illegal  Contract.  FaUure  to  meet  state 
or  federal  standards  or  licensing  require- 
ments may  be  raised  as  a  defense  in  an  action 
by  a  home  for  payment  for  services  rendered. 
This  defense  was  recognized  In  Culverhouse 
V.  AHanta  Association  for  Convalescent  Aged 
Persons,  Inc.,  127  Ga.  App.  574.  194  S.E.2d  299 
(1972),  which  denied  a  recovery  to  a  nursing 
home  because  the  home's  administrator  was 
not  licensed  as  required  by  state  law. 

(d.)  Actions  against  the  state  or  federal 
government.  In  addition  to  actions  against 
nursing  homes,  it  may  bo  appropriate  to  ini- 
tiate actions  against  the  state  or  the  federal 
government  where  It  appears  that  require- 
ments Imposed  by  law  or  regulation  are  not 
being  met.  Examples  of  such  litigation  are 
mandamus  actions  to  require  that  com- 
plaints be  processed,  or  that  a  nursing  home's 
license  be  suspended  or  revoked,  and  actions 
to  enjoin  Issuance  of  a  license  or  certification 
for  federal  reimbursement  where  statutory 
prerequisites  have  not  been  satisfied. 

CONCLUSION 

The  problems  of  nursing  home  patients 
will  not  be  solved  easUy.  Years  of  public 
apathy  have  left  a  legacy  of  Isolation  and 
neglect  which  wUl  not  soon  be  eradicated. 
Nevertheless,  forceful  advocacy  by  the  private 
and  public  bar  will  be  a  crucial  element  In 
the  efforts  to  alleviate  these  problems.  I  trust 
that  the  bar  wUl  rise  to  the  challenge. 

FOOTNOTES 

'  Except  where  otherwise  indicated,  the 
specific  rights  described  In  the  next  portion 
of  this  article  are  derived  from  these  sections. 

'Charges:  45  C.F.R.  §  249  12(a)  (1)  (lU)  (B) 
(2):  20  C.F.R.  §  405.1121  (k)  (2).  Owners:  45 
C.P.R.  §  249.33(a)  (3):  20  C.F.R.  §  45.1121(a). 
Inspections:  20  C.F.R.  J  422.430(b)  (19)-  45 
C.F.R.   5  250.70(a). 


'  A  number  of  studies  on  this  Issue  are 
listed  In  Hltov,  Transfer  Trauma:  Its  Impact 
on  the  Elderly,  8  Clearinghouse  Review  846 
(AprU  1975). 

« Many  of  these  Ideas  are  developed  more 
fully  in  Brown,  An  Appraisal  of  the  Nursing 
Home  Enforcement  Process,  17  Ariz.  L.  Rev. 
304  (1975).  See  also.  Nursing  Home  LlabUlty, 
37  Am.  Jut.  Proof  of  Facts  623  and  the  re- 
ports of  the  United  States  Senate  Special 
Committee  on  Aging,  Nursing  Home  Care  in 
the  United  States. 


PRODUCT   LIABILITY  PROBLEMS 
BESET  DISTRIBUTORS  TOO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  earlier  this 
year  I  chaired  an  ad  hoc,  bipartisan  panel 
that  investigated  the  nature  and  extent 
of  product  liability  insurance  problems 
affecting  manufactureres  in  five  congres- 
sional districts,  including  my  own  district 
in  Dayton,  Ohio. 

The  five  ad  hoc  panel  members  pre- 
sented our  findings  to  the  House  Small 
Business  Subcommittee  on  Capital,  In- 
vestment, and  Business  Opportimlties  at 
a  hearing  held  on  April  4.  On  May  2,  I 
inserted  a  summary  of  our  testimony  Into 
the  Record,  page  13177. 

More  recently,  a  constituent  of  mine 
called  my  attention  to  the  fact  that  prod- 
uct liability  insurance  problems  are  not 
limited  solely  to  manufacturers.  Increas- 
ingly, wholesalers  and  industrial  distrib- 
utors are  being  brought  into  product 
liability  litigation,  and  there  have  been 
some  judgments  against  these  types  of 
firms. 

This  represents  a  departure  from  pre- 
vious legal  doctrine  because  the  middle- 
man has  not  been  held  liable  for  product 
defts.  Today,  however,  distributors  are 
now  being  traditionally  forced  to  make 
unanticipated  outlays  to  obtain  very  ex- 
pensive product  liability  insurance.  As  my 
constituent  explained  in  a  letter  to  me: 
Our  company  Is  primarily  a  distributor  of 
industrial  products,  selling  to  industrial 
firms.  We  carry  product  liability  because 
when  there  Is  a  claim,  suits  are  filed  against 
everyone  In  the  channel  of  distribution  .  .  . 
Even  though  we  had  had  no  claims  or  Judg- 
m.ents,  our  product  liability  Insurance  has 
'noreascd  250  percent  in  the  last  three  years. 

Mr.  Speaker,  in  its  April  27  issue.  Busi- 
ness Week  magazine  carried  a  very  in- 
formative, yet  concise,  article  on  the 
increasing  product  liability  exposure  of 
wholesalers  and  the  problems  this  is 
causing.  At  this  point  in  the  Record,  I 
wish  to  insert  that  item.  The  text 
follows : 

(From    Business   Week    magazine,    Apr.    27, 

1977) 

Stung  by  Rising  Lwbility  Costs 

For  the  nation's  250,000  distributors,  the 
soaring  cost  of  product  liability  Insurance 
is  especially  Ironic.  Most  of  them  have  never 
manufactured  a  single  defective  product — 
because  most  do  not  do  any  manufacturing. 
In  fact,  they  may  not  even  see  the  goods. 
Yet  they  are  Increasingly  being  drawn  Into 
litigation,  along  with  the  manufacturers  of 
the  Industrial  equipment  they  distribute.  As 
a  result,  liability  insurance  for  distributors 
Is  getting  harder,  and  dearer,  to  come  by. 

A  good  example  of  what  is  happening  to 
costs  Is  the  case  of  Modern  Handling  Equip- 


ment Co.,  a  Bristol  (Pa.)  distributor  with 
sales  of  J16  mUllon  In  1976.  When  the  com- 
pany's liability  Insurance  was  canceled  last 
year.  President  Joseph  McEwen  had  to 
scramble  to  find  a  replacement.  Though  he 
has  never  had  a  Judgment  against  him,  he 
ended  up  paying  an  annual  premium  of  $92,- 
400 — or  140  7o  more  than  his  1975  premium — 
and  his  deductible  was  raised  to  $40,000  from 
$15,000.  "The  whole  thing  Is  getting  out  of 
hand,"  says  a  chagrined  McEwen,  who  posted 
aftertax  profits  last  year  of  only  $155,000. 

And  McEwen'B  experience  "is  far  from 
unique.  Other'  distributors  have  seen  their 
rates  Jump  6  to  10  times  without  a  corre- 
sponding Increase  In  liability  losses.  Part  of 
the  problem  Is  the  decreasing  number  of  In- 
surance companies  willing  to  write  liability 
coverage.  Those  that  are  left,  says  Louis  R. 
Marchese,  counsel  for 'the  National  Associa- 
tion of  Wholesaler-Distributors  (NAW),  are 
Just  not  sure  how  to  compute  future  risk. 
"It's  almost  as  If  they're  picking  premiums 
out  of  a  hat,"  he  declares. 

Tort  law  changes.  Distributors  are  being 
hit  particularly  hard  because  Insurance  rates 
are  usuaUy  based  on  gross  sales,  notes  Louis 
H.  T.  Dehmlow,  president  of  the  GLS  Fiber- 
glass Div.  of  Great  Lakes  Terminal  &  Trans- 
port Corp.  In  Chicago.  This  distorts  the  rate 
a  distributor  pays,  be  says,  since  the  real 
size  of  his  business  Is  the  12  7o  to  25  7o  of 
sales  that  represents  his  markup.  So,  In  re- 
lation to  the  value  he  Is  adding  by  moving 
products  from  here  to  there,  the  distributor 
is  "getting  clobbered,"  Dehmlow  says. 

To  get  at  the  roots  of  the  problem,  the 
NAW  is  organizing  task  forces  to  push  for 
state-by-state  reform  of  the  rules  guiding 
tort  law,  the  branch  of  civil  Jurisprudence 
under  which  product  liability  cases  are  tried. 
If  the  incidence  of  lawsuits  and  awards  to 
Injured  workers  can  be  diminished.  Insurance 
costs  should  decline.  The  NAW  does  not  pro- 
pose to  subvert  tort  law,  Marchese  empha- 
sizes, but  only  to  redress  what  he  regards  as 
the  now-cockeyed  balance  between  plaintiff 
and  defendant.  Under  the  concept  of  "abso- 
lute" liability  that  has  been  taking  hold,  he 
explains,  user  negligence  Is  no  defense  and 
the  seller  may  be  held  financially  responsible 
for  Injuries  Involving  his  product  without 
regard  to  fault. 

Some  of  the  Items  on  the  NAW's  want  list 
are  "evidentiary"  In  nature:  They  would 
make  the  plaintiff's  case  more  difficult  to 
prove,  Marchese  observes,  but  would  not  let 
a  manufacturer  of  a  defective  product  off  the 
hook.  The  NAW  Is  also  giving  high  priority 
to  a  statute  of  limitations.  Such  a  law  would 
establish  the  maximum  number  of  years 
after  a  product  is  sold  that  suits  could  be 
filed  for  alleged  defects. 

A  statute  of  limitations  Is  crucial  to  ma- 
chinery distributors  such  as  Modern  Han- 
dling Equipment,  which  sells  forkllft  trucks. 
Such  machinery  has  a  comparatively  long 
life,  may  pass  through  many  hands,  and  may 
be  modified  and  altered  along  the  way.  Pres- 
ident McEwen  points  out  that  forkllfts  are 
Inherently  clumsy  vehicles  that  often  are 
driven  by  Inexperienced  operators.  "Sooner  or 
later,"  he  says,  "one  Is  going  to  be  Involved 
In  an  accident." 

Lobbying  problems.  So  far,  the  NAW  has 
organized  task  forces  In  Georgia,  Indiana, 
Illinois,  Michigan,  and  Texas.  In  other  states, 
manufacturers'  associations  and  other  state 
groups  are  also  working  for  reform.  Dennis 
R.  Connolly,  counsel  for  the  American  In- 
surance Assn.,  which  has  a  list  of  recom- 
mended changes  similar  to  the  NAW's  esti- 
mates that  140  bills  dealing  with  tort  reform 
have  been  introduced  In  25  states. 

The  NAW  chose  to  take  action  on  the  state 
level  because  product  liability  cases  normally 
are  litigated  In  state  courts,  and  the  out- 
come Is  at  least  influenced  by  state  laws. 
However,  some  experts  regard  lobbying  In 
state  legislatures  as  a  long-drawn-out  way  to 
achieve  a  nationwide  change.  Indeed,  Victor 
E.   Schwartz,  project  director  of  the  Com- 
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merce  Dept.'s  task  force  on  product  liability. 
believes  that  state-by-state  action  coiold  have 
possible  negative  effects.  He  Is  worried  that 
states  passing  reforms  may  "become  a  dump- 
ing ground  for  hazardous  products." 

McEwen,  on  the  other  hand,  Is  more  wor- 
rled  about  the  future  of  distributors  If  some 
measure  of  reform  Is  not  achieved.  If  the 
manufacture  of  certain  products  Is  driven 
outside  the  U.S.  by  the  present  interpretation 
of  liability,  then  the  domestic  distributor  will 
become  the  primary  Urget  of  lawsuits.  This  Is 
already  happening  In  the  case  of  small  power 
tools  Imported  from  foreign  manufacturers, 
McEwen  reports. 

Historic  ruling  One  bright  note  for  distrib- 
utors such  as  McEwen  was  struck  last  month 
m  a  decUlon  by  the  Nebraska  Supreme  Court. 
It  ruled  that  when  a  "defective"  product  la 
knowingly  used  despite  the  defect,  "no  basis 
for  recovery  under  the  doctrine  of  strict  lia- 
bility In  torts  exists."  Although  the  decision 
applied  to  a  Caterpillar  tractor,  the  American 
Machine  Tool  Distributors  Assn.  is  hoping 
that  It  will  serve  as  a  precedent  for  other 
products. 

The  hUtorlc  decision  has  yet  to  be  tested 
In  other  cases,  but  Neafie  B.  Scarborough,  Jr.. 
president  of  Clipper  Machinery  Co.  In  Cleve- 
land and  chairman  _of  AMTDA's  product 
safety  and  liability  Tommlttee,  Is  hopeful. 
The  ruling,  he  notes,  overturns  the  liberalized 
interpretation  of  liability,  which  holds  the 
seller  absolutely  liable.  That  Interpretation, 
he  says,  "should  never  have  been  applied  to 
machine  tools  In  the  first  place." 


Kew  York  Is  the  kind  of  city  that  could 
benefit  dramatically  from  this  proposal. 


May  24,  1977 


COMMUNITY  DEVELOPMENT  FUND- 
ING FOR  SMALLER  COMMUNITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grasslet)  Is  recog- 
nized for  10  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  thank 
my  colleagues  on  both  sides  of  the  aL^le 
who  voted  for  my  amendment  to  the 
Housing  and  Community  Development 
Act  of  1977.  That  amendment,  which  re- 
ceived overwhelming  support,  carved 
out  of  the  new  urban  development  action 
grant  program,  a  25-percent  set-aside 
for  smaller  communities.  In  particular, 
I  want  to  express  my  appreciation  to  my 
"colleague  from  Oklahoma  (Mr.  Wat- 
kins)  ,  who  cosponsored  the  amendment 
and  whose  efforts  and  support  were  in- 
valuable. 

Certainly  the  vote,  which  saw  major- 
ities among  both  parties,  and  among  aU 
but  seven  State  delegations,  was  a  vindi- 
cation for  the  arguments  of  equity  and 
fairness  which  were  made  In  support  of 
the  amendment.  The  difficulty  of  a  small 
community  competing  against  the  New 
Yorks  and  Detroits  waj  clearly  recog- 
nized. I  can  only  wonder  how  many  more 
votes  would  have  been  attracted  to  my 
amendments  had  we  had  the  opportuni- 
ty to  consider  a  speech  given  bv  Patricia 
Roberts  Harris,  Secretary  of  HUD.  before 
the    Citizens    Housing    and    Planning 
Council  In  New  York  City,  just  a  few  days 
earlier.  In  her  May  5  remarks,  Mrs.  Har- 
ris again  demonstrated  the  HUD  bias 
toward  big  cities  when  it  comes  to  the 
action    grant    program.    Although    dis- 
claiming   any    advance    commitments 
Secretary  Harris  used  the  action  grant 
program  as  an  example  of  the  new  ad- 
ministration's   concern    for   New    York 
City,  saying  that— 


That  suggestion  Is  even  harder  to  ap- 
preciate when  considered  in  light  of  the 
committee  report  that  accompanied  H.R. 
6655.  The  report  emphasizes  that  priori- 
ty in  dealing  out  action  grant  money  Is 
to  be  given  to  communities  which  have 
their  funding  reduced  as  the  hold-harm- 
less provision  phases  out.  New  York  City 
Is  not  even  a  hold-harmless  community. 
In  addition,  it  Is  a  gainer,  not  a  loser,  in 
community    development    block    grant 
funds  and  has  been  gaining  funds  yearly 
under  the  regular  formula  and  stands  to 
receive  even  greater  funding  under  the 
new  dual  formula.  New  York  City  gained 
an  additional  $50  mUllon  In  fiscal  year 
1977,  over  fiscal  year  1976,  and  will  In- 
crease Its  annual  grant  by  another  $77 
million  to  $225,687,000  in  fiscal  year  1980. 
That  increase  over  4  years  represents 
more  money  than  the  entire  set-aside 
voted  for  small  cities  last  week. 

Why  then  should  New  York  City  be 
singled  out  as  a  city  that  could  "benefit 
dramatically"  from  the  program?  Since 
past  performance  Is  supposed  to  be  one 
of  the  criteria  for  selection  and  New 
York  City.  traditionaUy,  Is  exceptionally 
slow  in  utilizing  community  development 
program  funds,  It  would  appear  that  New 
York  is  the  antithesis  of  the  Intended 
recipient.  Perhaps,  since,  as  the  HUD 
release  of  Mrs.  Harris'  speech  reveals 
HUD  thinks  the  city  will  benefit  from 
the    dual    formula   because    "its   hold- 
harmless  provisions  are  scheduled  for 
phaseout"  It  is  due  to  a  basic  misunder- 
standing   of    the    program.    Evidently, 
someone  has  passed  the  word  to  help  out 
New    York    City    without    a    thorough 
knowledge  of  the  law  or  congressional 
Intent.  Hopefully,  someone  at  HUD  wUl 
discover  that  the  CD  program  already 
makes  the  Nation's  largest  city  a  gainer, 
not  a  phaseout  candidate. 

Finally,  I  would  like  to  expand  on  the 
response  to  an  argument  that  was  made 
in  debate  last  week  by  the  opposition 
to  the  Grassley-Watkins  amendment.  In 
the  debate,  it  was  suggested  that  the 
Congress  needed  to  do  no  more  for  small- 
er communities  because  "94  or  95  percent 
of  the  categorical  HUD  community  de- 
velopment funds  prloi-  to  the  start  of  the 
block  grant  program  In  1974,  went  to 
large  cities."  Thus,  It  was  argued  that 
the  committee  has  already  dramatically 
increased  the  small  communities'  sliare 
of  the  pie  in  the  regular  block  grant 
program  and  nothing  extra  should  be 
done  In  the  action  grant  program. 

I  have  no  Idea  where  this  "94  or  95 
percent"  figure  came  from  or  what  It  is 
based  upon.  But,  it  obviously  is  the  result 
of  a  general  misunderstanding  of  my 
amendment  on  the  part  of  its  opponents 
The  facts  that  I  have  seen  do  not  corre- 
spond In  the  slightest  to  the  figures 
quoted  in  debate  concerning  previous 
categorical  program  funding  for  smaller 
communities. 

Specifically,  my  amendment  applies  to 
all  cities  under  50,000  in  population 
urban  or  rural,  so  long  as  they  are  not 
central  cities  of  a  standard  metropolitan 
statistical  area.  Using  hold-harmless  6s 
a  measure  of  past  categorical  program 


activity,  which  hold-harmless  was  de- 
signed to  be,  smaU  hold-harmless  com- 
munities account  for  22  percent  of  the 
total  hold-harmless  calculations  for  all 
entitlement  and  hold-harmless  cities  and 
counties.  That  is  a  far  cry  from  5  or 
6  percent.  Further,  thlr  Is  not  a  full 
measure  of  past  small  community  expe- 
rience with  the  old  categorical  HUD 
programs  because  small  cities  receiving 
water  and  sewer,  open  space  or  neighbor- 
hood facility  grants  are  not  accounted 
for  In  hold -harmless.  If  they  were,  Urie 
figure  would  be  closer  to  30  percent. 

An  equally  logical  comparison  of  small 
city,  big  city  participation  Is  to  look  at 
the  past  distribution  of  urban  renewal 
funds.  That  is  particularly  useful  since 
the    action    grant    program    resembles 
urban  renewal  In  purpose.  According  to 
the  HUD  1972  Urban  Renewal  Directory, 
the  last  year  such  fig\xres  are  available, 
25.5  percent  of  all  urban  renewal  funds 
since  the  start  of  the  program  were  being 
used  by  cities  under  50,000  in  population. 
These  facts  simply  confirm  the  wisdom 
of  adopting  an  amendment  to  the  action 
grant  program  under  H.R.  6655  that  sets 
aside  25  percent  of  the  funds  for  smaller 
communities.  As  the  National  League  of 
Cities  pointed  out  in  its  supportive  letter, 
the  Nation's  small  cities  deserve  no  le^s 
than  equitable  treatment  in  a  program 
designed    to   strengthen    the   continued 
viability  of  all  urban  communities. 

Once  again,  I  thank  my  colleagues  for 
their  support  and  I  trust  that  if  a  similar 
amendment  Is  not  added  to  the  Senate 
bill,  the  House  conferees  will  hold  firm 
for  the  House  position  as  represented  by 
the  vote  of  279  to  129. 


HOUSE  CONCURRENT  RESOLUTION 
165— HELSINKI.  HUMAN  RIGHTS 
AND  U.S.  FOREIGN  POLICY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  15  minutes. 

Mr.  FLOOD.  Mr.  Speaker,   testimony 
was  recently  given  before  our  Commlslon 
on  Security  and  Cooperation  In  Europe 
by  Dr.  Lev  E.  Dobrlansky  of  Georgs- 
town  University.  Titled   "Helsinki.   Hu- 
man Rights  and  U.S.  Foreign  Policy," 
the  lengthy  presentation  is  noteworthy 
for   Its   precise   clarification   of  human 
rights  as  a  fundamental,  working  con- 
cept in  our  foreign  policy  and  for  its 
specific  recommendations  regarding  the 
Belgrade   Conference.    Based   on   House 
Concurrent  Resolution   165,  which  my 
colleagues  and  I  have  submitted,  the  rec- 
ommendation concerning  the  two  unique 
cases     of     religious     genocide     in     the 
USSR.— the    Ukrainian    Catholic    and 
Orthodox  Churches — occupies  a  prime, 
substantive  position  in  this  closely  rea- 
soned exnosition.  As  an  appetizer  for  the 
reader's  further  inquiry  Into  the  presen- 
tation, I  submit  here  some  of  Its  ex- 
cerpted chief  points; 

Helsinki,  Human  Rights  and  U.S.  Foeeicn 

POLICT 

(Testimony  by  Dr.  Lev  E.  Dobrlansky) 

PHE-HELSINKI 

My  observations  leading  up  to  Helsinki  are 
thoroughly  pertinent  to  the  operations  and 
objectives  of  this  Commission.  They  convey 
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a  formed  perspective  which,  I  believe,  can- 
not but  receive  consideration  for  your  future 
action.    Toward    the   end    of   July    1975 — on 
the  very  eve  of  President's  Ford's  departure 
for  Helsinki — It  was  my  prlvUege  to  partici- 
pate In  a  meeting  with  the  President,  who 
quite  ably  explained   his  reasons  for  going 
to  Helsinki.  It  should  be  noted  that  the  an- 
nouncement of  the  Conference  on  Security 
and  Cooperation  In  Europe  had  been  made 
the  week  before,  not  with  accident  during 
Captive   Nations   Week,   and   many   had   al- 
ready interpreted  the  scheduled  CSCTE  as  a 
psycho-poUtlcal    victory    for    Moscow.    The 
President  delivered  a  fine  statement  of  Justi- 
fication, but  It  became  quickly  evident  that 
a  follow-up  programming  of  this  particular 
project  would  be  virtually  zero.  My  own  sug- 
gestion   for    an    Initial    reiteration    by    the 
President  of  the  statement's  cardinal  points 
was  brusquely  negated  the  foUowlng  day  at 
Andrews  Air  Force   Base  on   the  misguided 
advice  of  the  Secretary  of  State.  The  usual 
rot  about   Irritating  the  Russians  was   the 
offered    explanation.     In    this    and    similar 
undertakings  with  Moscow,  any  Intent  to  Ir- 
ritate   Is    non-existent;    but    there    Is    every 
Intent  to  be  honest  with  ourselves  and  the 
facts,  and  to  the  extent  this  Intent  Is  real- 
ized, we  will  gain  even  greater  respect  from 
the  Russians. 

For  the  documentation  of  this  and  other 
observations  during  this  phase,  I  respectfully 
request.   Mr.   Chairman,  that  my  article  on 
"CSCE  and  The  Captive  Nations"  be  Included 
as  part  of  this  testimony.^  ...  In  the  con- 
trived framework  of  representation,  the  three 
Baltic  nations,  Byelorussia,  Ukraine,  Georgia, 
Armenia  and  others  were  not  directly  repre- 
sented at  Helsinki.  Moscow's  supposed  repre- 
sentation of  them  via  the  USSR  state  was 
legally  Insubstantial  and  awkwardly  Indirect. 
That,  for  example,  Ukraine,  the  largest  non- 
Russian  republic  In  all  of  Eastern   Europe, 
was  not  directly  represented  reflects  111  on 
Moscow  and  poorly  on  the  Judginent'of  our 
negotiators.  ...  ... 

The  seemingly  exclusive  stress  by  the  West 
on  the  third  basket  is  clearly  misplaced.  From 
an  analytical  point  of  view.  Basket  One, 
which  the  so-called  socialist  states  empha- 
size, can  be  maintained  as  being  more  funda- 
mentally important  for  human  rights  In 
their  total  Integrated  sense  than  any  of  the 
other  baskets.  If  our  approach  In  Belgrade  Is 
to  be  logical  and  effective,  then  a  reordering 
of  emphases  Is  itself  In  order,  starting  with 
Basket  One  and  Its  essential  principle  on  the 
self-determination  of  peoples  and  nations 
and  adjusting  this  reorder  to  a  precisely  or- 
dered conception  of  human  rights.  Much  Is 
uttered  nowadays  about  human  rights,  but 
the  Indlstlnctlons  axe  glaring  and  confusing, 
and  the  subject  requires  far  more  thought 
than  ha«  been  shown  In  all  concerned  spheres 
of  our  society. 

THT  SCALE  or   HTTMAN  EIGHTS 

Related  to  all  the  first  three  baskets  of  the 
Accords,  human  rights  as  voiced  by  the 
President  In  terms  of  a  firm  commitment  as- 
sume the  djrnamlc  role  of  a  common  denomi- 
nator Into  all  Issues  between  men  and  among 
groups  and  nations,  even  Into  the  various 
freedoms  man  has  talked  about  and  aspired 
to  for  so  long  a  time.  A  healthy  and  deter- 
minative shift  occurs  here,  from  to  be  free  to 
the  Inherent  right  to  be  free. 

Thus,  In  the  generic  order  of  human  rights, 
there  Is  first  the  category  of  personal  rights. 
These  rights  cover  a  broad,  metaphysically- 
based  range  of  the  right  to  live,  to  multiply, 
to  hold  property,  to  develop,  to  express  one- 
self and  BO  forth  In  the  ways  of  personal 
choices  for  free  action,  and  always  without 
encroachment  or  coercive  effect  upon  others 
with  similarly  founded  rights.  When  personal 
rights  to  mobilize,  associate  and  socialize  are 
exercised,  the  sphere  of  civil  right*  is  entered 
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Into,  interpreted  in  the  Latin  civllls  or  cltl- 
8en.  On  this  higher  and  broader  plane  of 
collective  expression,  civil  rights  of  group 
assembly,  worship,  work,  oral  and  written 
speech,  opportunity  for  development,  repre- 
sentation and  the  like  come  Into  more  aggre- 
gative play.  Lastly,  and  still  more  extensive, 
the  highest  category  of  national  rights,  ex- 
pressive of  a  moral  organism  called  a  nation 
with  all  Its  attributes  of  geographical  terri- 
tory, history,  language,  religion  and  so  on, 
encompasses  crystallized  rights  of  existence, 
development  and  growth,  the  balanced  and 
responsible  exercise  of  which  safeguards  the 
expression  of  personal  and  civil  rights  and 
also  contributes  to  International  order,  law, 
peace  and  an  expanding  community  of  free 
and  responsible  nations  In  whatever  form  of 
chosen  state. 

By  what  one  can  readily  observe,  the  uses 
of  this  objective  scale  of  human  rights  are 
especially  necessary  for  an  effective  treat- 
ment of  the  Helsinki  baskets  and  the  meas- 
urement of  signatory  compliance  with  them. 
The  rife  confusion  Is  signified  by  the  almost 
exclusive  emphasis  on  Basket  three,  the  sin- 
gle currency  of  "national  minorities  of  tb» 
USSR." 

Dissidents  In  the  USSR  differ  In  the 
emphases  they  place  on  human  rights,  ac- 
cording to  our  scale  of  human  rights  and 
regardless  of  degrees  of  overlap.  Jewish  dissi- 
dents seek  mainly  the  exercise  of  their  per- 
sonal right  to  mobilize  and  emigrate;  Russian 
dissidents  express  on  the  whole  their  civil 
rights  to  assemble,  to  criticize  without  fear 
of  Imprisonment,  to  be  represented  and  so 
on;  non-Russian  dissidents  stress  chiefly 
their  national  rights  to  preserve  their  cul- 
tures and  languages,  to  govern  and  determine 
for  themselves,  and  in  some  instances  to 
secede  from  the  so-called  Union. 

Though  given  to  a  broader  context  and 
wider  horizons  of  analysis.  It  need  scarcely 
be  adumbrated  that  the  standard  captive 
nations  analysis  warmly  embraces  the  issue 
of  human  rights  In  toto  and  as  an  Intrinsic 
"natural."  As  applied  to  Eastern  Europe, 
meaning  not  erroneously  to  the  borders  of 
the  USSR  but  to  the  Urals  line,  the  captive 
nations  reality  possesses  a  relative  analytic 
ultlmacy  that  logically  renders  the  discussion 
of  other  Issues  secondary,  though  not  second 
In  Importance.  Put  another  way,  If  there 
were  no  captive  nations  In  Eastern  Exirope, 
there  would  be  no  need  to  discuss  Helsinki, 
NATO,  SALT,  etc. 

Because  of  the  lack  of  this  well-grounded 
perception  there  was  a  reflection  of  a  mental 
attitude  similar  to  that  prior  to  the  Czecho- 
slovak eye-opener  In  1968,  when  In  high 
places  It  was  claimed  that  there  were  no  more 
satellites  In  Central  Europe.  Desperate  re- 
cotirse  to  the  President's  Captive  Nations 
Week  proclamation  only  served  to  confirm 
this  further  because  Its  vague  generalities 
represented  just  another  version  bearing 
little  resemblance  to  Congress'  resolution 
of  1959.* 

TWO    OUTSTANDING    CENOCIDAL    CASES 

In  concentrating  on  two  outstanding  geno- 
cldal  cases  In  the  USSR — which  I  stress  at 
the  outset  are  of  contlnuoxis  and  current 
Import  since  Helsinki  and  In  the  name  of 
human  rights — I  should  like  to  make  a  few 
preliminary  points.  From  my  own  studies 
and  direct  experience  with  the  House's 
famous  Kersten  Committee  two  decades  ago, 
I  doubt  that  there  Is  any  nation  that  has 
suffered  repressions  of  human  rights  on  a 
massive  scale,  for  the  length  of  time,  and  In 
an  extensive  variety  of  ways  under  what  Is 
called  communism,  but  more  realistically 
Soviet  Russian  domination,  than  has  the 
Ukrainian  nation  since  1918.  You  name  It. 
the  Ukrainian  people  have  had  It — Imposed 
wars,  man-made  famines,  Potemkin  repre- 
sentations, Russlflcatlon  .  .  . 

Most  of  these  ugly  negations  of  human 


rights  In  Ukraine  have  continued  In  the 
post-Stalln  period  In  varying  degrees  and 
In  more  subtle  ways.  In  the  repression  of 
rights  on  all  three  levels — personal,  civil  and 
national — a  long  Inventory  of  names  can  be 
compiled  of  arrests  and  Imprisonments  be- 
fore and  after  Helsinki.  Because  the  Com- 
mission has  received  these  names  from  nu- 
merous sources,  let  me  Just  mention  a  few 
here :  Vyacheslav  M.  CbomovU,  Journalist,  re- 
arrested. 

This  approach  In  tackling  the  problem  Is, 
of  course,  necessary  and  documentatlve'. 
However.  In  my  Judgment,  unless  It  Is 
strongly  supplemented  by  a  structured.  In- 
stitutional approach — which  on  oxir  scale  of 
human  rights  as  applied  to  Ukraine  must 
realistically  be  askewed  to  the  level  of  na- 
tional rights — Inventory-taking  alone  will 
tend  to  be  dispersive  and  wUl  certalny  be  di- 
luted by  the  typical  Russian  tactic  of  offset. 
It  Is  for  these  reasons  that  I  want  to  zero 
In  on  what  Is  unique  and  deserving  of  world 
attention,  namely.  Moscow's  religious  geno- 
cide of  the  Ukrainian  Orthodox  and  Catholic 
Churches  In  Ukraine.  This  concentration  on 
the  structural.  Institutional  level  combines 
all  three  concerns  of  personal,  civil  and  na- 
tional rights,  and  strikes  at  the  spiritual  core 
of  a  people  and  nation.  .  .  .  Furthermore.  It 
must  be  emphasized  that  although  there  are 
Innumerable  cases  of  religious  persecution 
m  atheistic  USSR,  most  related  to  the  depri- 
vation of  personal  and  civil  rights  and  some 
to  national  rights,  the  fact  Is  that  the  In- 
stitutional objects,  no  matter  how  circum- 
scribed, still  remain  In  being.  The  Imposing 
cases  of  the  Ukrainian  Orthodox  and  Catho- 
lic Churches  do  not  fall  Into  this  category. 
For  centuries  reflective  of  the  spirituality  of 
the  Ukrainian  nation,  the  two  Churches  were 
liquidated  under  Stalin,  and  the  horrible 
condition  of  this  rellgous  genocide  continues 
to  this  day.  with  heavy  disintegrative  Impact 
on  the  nation  as  a  whole. 

At  this  point,  Mr.  Chairman.  In  support  of 
these  general  facts  I  request  that  my  article 
on  "Imperialism,  Religious  Persecution  and 
Genocide"  and  an  accompanying  statement 
on  the  subject  be  Included  as  parts  of  this 
testimony.'  More  than  adequate  details  ap- 
pear In  these  two  productions.  Suffice  It  to 
point  out  here  that  the  Ukrainian  Auto- 
cephalous  Orthodox  Church  was  Institution- 
ally liquidated  In  the  mld-30's.  and  Its  prop- 
erties were  absorbed  In  a  wave  of  Russlflca- 
tlon  by  the  Russian  Orthodox  Church.  The 
Ukrainian  Catholic  Church  suffered  the  same 
genocldal  fate  In  1945.  A  Catacomb  existence 
really  applies  to  the  faithful  of  both  In- 
stitutions to  this  day.  .  .  . 

These  two  outstanding  cases  of  religious 
genocide  as  pertains  to  the  national  rights 
of  the  largest  non-Russian  nation  In  Eastern 
Europe  have  been  brought  up  time  and  time 
again.  During  hearings  on  the  Genocide  Con- 
vention, the  Communist  take-over  of  the 
non -Russian  nations  now  in  the  USSR,  and 
religious  persecution  In  the  USSR  the  sub- 
ject was  discussed.  ...  In  Congress  Itself,  a 
drive  has  been  generated  for  the  resurrection 
of  the  two  Churches,  and  this  copy  of  H.  Con. 
Res.  1S5,  I  request  be  appended  to  my  re- 
marks here.* 

A      NEW      DIRECTION      IN      U.8.      FOREIGN      POLICT 

The  accumulation  of  all  the  cases  of  re- 
pressed human  rights  In  Eastern  EJurope.  both 
Individual  and  Institutional,  both  before  and 
after  Helsinki,  would  lack  effective  signif- 
icance without  a  rational  accommodation 
within  an  altered  framework  of  our  foreign 
policy.  .  .  . 

The  President's  commitment  to  this  single 
standard  Is  clear  and  unequivocal.  For  ex- 
ample, in  March  he  stated  at  the  U.N.,  "no 
member  of  the  United  Nations  can  claim  that 
mistreatment  of  Its  citizens  Is  solely  its 
own  business.  Equally,  no  member  can  avoid 
its  responsibilities  to  review  and  to  speak 
when    torture   or   unwarranted    deprivation 
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of  freedom  occurs  In  any  part  of  the  world." 
The  retorts  by  Brezhnev  and  Gromyko  are 
pointedly  significant.  On  March  21,  Brezhnev 
said,   "We   win  not  tolerate  Interference  In 
our  Internal  affairs  by  anyone  and  under  any 
pretext."  •  What  was  overlooked  by  the  media 
Is  that  in  the  same  speech  to  the  so-called 
All-Unlon    Trade    Union    Congress    he    also 
said:  "We  have  quite  a  definite  opinion  about 
the  order  reigning  In  the  world  of  imperial- 
ism,  and  do  not  conceal   this  opinion";   In 
the  USSR  "There  are  no  oppressed,  exploited 
classes;  there  are  no  oppressed,  exploited  na- 
tionalities";   and   regarding   dissidents,    "To 
protect  the  rights,  freedoms  and  security  of 
260  million  Soviet  people  from  the  activities 
of  such  renegades  is  not  only  our  right  but 
Is   also   our   sacred    duty."    Soon    thereafter 
Gromyko  added,  "We  want  stability  In  our 
relations.  We  would  like  them  to  be  founded 
on  the  principles  of  peaceful  coexistence  and 
even  better  that  they  should  be  friendly."  • 
With  no  violation  of  contexts,  these  are 
the  main  contrasting  points  that  we  shall 
hear  as  the  human  rights  Issue  grows.  The 
all-Important  question  Is  how  wlU  we  handle 
these    stereotyped    Russian    arguments.    In 
1951,  Khrushchev  continued  his  apoplectic 
reaction  to  the  Captive  Nations  Week  Resolu- 
lon     by     challenging     us     to     discuss     Im- 
perialism. In  his  U.N.  address  President  Ken- 
nedy accepted  the  challenge  but  failed  to  fol- 
low up  on  It.  This  time  the  Carter  Admin- 
istration has  Invited  the  Russians  to  debate 
openly  "the  principles  that  guide  our  respec- 
tive societies  before  the  court  of  world  opin- 
ion."' This  augurs  well  for  a  much-needed 
open   and   honest   foreign   policy,   based   In 
principle  and  morality  and  without,  from  our 
end.  Indulging  in  any  Cold  War  rhetoric. 

One  of  the  monumental  political  blunders 
of  the  Nlxon.TClsslnger  period  was  the  Exec- 
utive's unqualified  endorsement  of  the  prin- 
ciple of  non-interference  In  Internal  affairs 
In  the  Moscow  agreement  of  May  1972.  The 
traditional.  Imperial  Russian  conception  and 
abuse  of  this  principle  vary  radically  from 
Its  meaning  and  use  in  the  West.  In  essence, 
from  the  Russian  viewpoint,  what  is  mine  Is 
mine;  what  la  yours  wlU  be  mine,  so  don't 
Interfere.  .  .  . 

As  to  there  being  no  "oppressed"  and  "ex- 
jlolted"   classes   and,   even   more  Important, 
aatlonalltles  In  the  USSR,  these  matters  also 
KiW  come  out  In  the  wash  as  the  court  of 
».-orld  opinion  reviews  the  facts.  The  Impor- 
:ant  thing  Is  to  talk  about  them,  publicize 
ind  review  them.  If  the  court  Is  to  render  an 
jplnlon.  In  addition,  there  Is  no  such  thing 
13   "Soviet   people."   but   to  assert  that  260 
nllllon  persons  In  the  USSR  are  threatened 
jy  comparatively  few  dissidents  of  different 
latlonalltles.  this  Is  a  confession  of  fear  it- 
lelf   as   concerns    the   expression   of  human 
!  Ights.  As  the  discussion  grows  on  a  global 
1  cale.    we   should    anticipate    more   of   such 
:  earful  confessions.  Brezhnev's  brazenness  Is 
]  evealed    by    the    op«nnes3    of    his    opinion 
I  bout  the  mythical   "world  of  Imperialism" 
I  nd  his  profound  fear  of  having  that  dlffer- 
(  nt  world  focus  Its  attention  on  the  real  im- 
jierlallsm  and  colonialism  In  Eastern  Europe 
f  nd  Asia.  Finally,  on  Oromyko's  points,  we, 
loo,  seek  genuine  stability  In  the  friendliest 
(  f  ways,  but  surely  not  on  the  basis  of  the 
Uusslan    conception    of    "peaceful    coexist- 
ence. .  .  ." 

The  benefits  of  Integrating  human  rights 
1  ito  our  foreign  policy  can  be  Immense.  First, 
1 ;  will  mean  the  recovery  of  moral  U.S.  lead- 
ershlp  In  the  world  and  a  courageous  Initia- 
tive and  offensive  to  advance  human  rights 
globally.  Second,  since  a  successful  foreign 
policy  rests  on  an  effective  combination  of 
vilues  (principles)  means  (knowledge,  poUt- 
lial.  miliary  etc.)  and  strategy,  the  more 
t  lat  is  popularly  learned  about  the  USSR 
pwtlcularly  lu  majority  non-Russian  com- 
plex, the  greater  wUl  be  the  chances  for  hu- 
nian  rights  fulfillment,  popular  support  of 
t  le  policy,  and  for  peace  Itself.  .  .  . 


RECOMMENDATION3 

In  summary  form,  my  recommendations 
to  this  Commission  are  as  follows: 

(1)  For  Belgrade,  to  place  high  on  the 
agenda  an  appeal  to  Moscow  for  the  restora- 
tion of  the  Ukrainian  Autocephalous  Ortho- 
dox and  Catholic  Churches  that  had  been 
genoclded  by  Stalin.  As  a  signatory  to  the 
Genocide  Convention,  its  position  is  un- 
tenable; 

(2)  In  furtherance  of  real  Inter-natlonal 
agreement,  to  urge  the  direct  slgnatlons  of 
Ukraine  and  Byelorussia,  which  are  In  the 
U.N.,  to  the  Helsinki  Accords  and,  as  spon- 
sored by  numerous  scholars  In  International 
law,  to  advance  the  Idea  of  direct  diplomatic 
relations  with  these  non-Riisslan  republics, 
which  we  recognize  both  de  J\ire  and  de  facto 
In  the  UJ^.  It  Is  almost  ludicrous  that  the 
largest  non-Russian  nation  in  Eastern  Europe 
Is  permitted  to  remain  unseen  backstage; 

(3)  In  the  tone  and  spirit  set  by  the 
President,  to  advance  the  human  rights 
Issue  by  openly  laying  out  all  the  accumu- 
lated cases  of  Moscow's  continuing  violation 
and  deprivation  of  these  rights  within  the 
USSR; 

(4)  Toward  International  order  through 
the  rule  of  law,  to  press  for  accountability 
In  terms  of  the  U.N.  Charter,  the  Declara- 
tion of  Human  Rights,  the  Genocide  Conven- 
tion and  other  legal  Instruments  upholding 
human  rights;  and 

(6)  As  concerns  Basket  2,  to  maintain  in 
the  face  of  growing  pressures  the  Jackson- 
Vanlk  Amendment  and  credit  restrictions 
and  to  propose  for  us  and  our  allies  the 
development  of  a  genuine  linkage  between 
trade  and  human  rights.  ,  .  .  Thia  is  not 
the  compromising  Kissinger  type  of  linkage, 
which  abused  the  poltrade  concept.  On  thls[ 
Mr.  Chairman,  I  request  that  this  contribu- 
tion of  mine  to  a  current  work,  "The 
Politico-Economic  Significance  of  US-USSR 
Trade,"  be  also  Included  as  part  of  this 
testimony.' 
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LEGISLATIVE  BRANCH  DISCLOSURE 
ACT  OP  1977 


The  SPEAKER  pro  tempore.  Under  a 
prevloiis  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
Is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  I  am  today 
introducing  on  behalf  of  myself  and  sev- 
eral members  of  the  Select  Committee  on 
Ethics,  the  Legislative  Branch  Dis- 
closure Act  of  1977.  Hearings  will  be  held 
on  this  legislation  on  June  2  and  June  7 
and  the  select  committee  hopes  to  report 
a  disclosure  biU  for  the  legislative  branch 
by  mid -June. 

On  March  2  of  this  year  the  House 


amended  Its  rule  XLTV  by  overwhelming- 
ly approving  the  recommendations  of 
the  Committee  on  Administrative  Review 
to  require  financial  disclosure  statements 
for  Members,  officers,  and  high-ranking 
employees  of  the  House.  The  Senate  ap- 
proved similar  disclosure  requirements 
shortly  thereafter. 

At  the  time  that  these  new  rules  were 
under  consideration  it  was  understood 
that  the  House  and  Senate  disclosure 
rules  should  be  incorporated  into  statute 
for  two  principal  reasons. 

First,  if  the  objectives  of  disclosure 
are  to  be  fully  realized,  and  if  the  re- 
porting system  is  to  be  equitable,  then 
full  disclosure  should  apply  to  candidates 
for  Congress  as  well  as  Members.  Can- 
didate disclosure  is  essential  if  the  pub- 
lic is  to  be  able  to  make  a  responsible 
and  Informed  judgment  on  the  potential 
for  conflict  of  interest  by  elected  officials. 

Second,  disclosure  requirements  can 
be  effectively  enforced  only  if  civil  and 
penal  sanctions  can  be  imposed  for  re- 
fusal to  file.  Incomplete  filing,  or  for 
knowing  and  willful  falsification  of 
financial  disclosure  statements.  Only  by 
statute  can  these  two  goals  be  accom- 
plished. 

One  of  the  major  responsibilities  of  the 
Select  Committee  on  Ethics  is  to  incor- 
porate the  House  Disclosure  Rules  Into 
statute.  The  committee  intends  to  move 
expeditiously  on  this  matter  in  close  co- 
operation with  other  committees  of  the 
House  which  will  be  considering  financial 
disclosure  legislation  for  the  executive 
and  judicial  branches  of  the  Federal 
Government. 

The  need  for  financial  disclosure 
legislation  is  readily  apparent. 

National  attention  is  now  focused  on 
the  Issue  of  Government  ethics  because 
of  the  understandable  loss  of  public  con- 
fidence in  the  integrity  of  government 
officials  resulting  from  events  of  recent 
years.  But  while  it  is  true  that  the  ac- 
tions of  a  few  have  hurt  our  Institutions, 
It  is  my  strong  belief  that  the  vast  ma- 
jority of  Members  of  Congress,  and  other 
Government  officials,  maintain  the  high- 
est standards  of  personal  conduct  and  do 
not  in  any  way  abuse  the  public's  trust. 

Nevertheless,  it  is  very  important  that 
the  Congress  quickly  take  effective  action 
to  deter  and  minimize  potential  and 
avoidable  conflicts  of  interest  and  to  pro- 
vide the  public  with  all  the  information 
that  it  needs  to  monitor  any  potential 
conflicts. 

This  does  not  mean  that  the  legitimate 
purposes  and  goals  of  disclosure  legisla- 
tion should  result  in  the  unnecessary  in- 
vasion of  privacy  of  Members,  officers, 
or  employees  of  the  Congress,  or  their 
families.  Disclosure  should  iie  required 
only  for  those  items  which  are  relevant 
to  a  potential  conflict  of  interest,  and 
the  requirements  should  not  be  so  bur- 
densome as  to  turn  everyone  required 
to  file  into  a  part-time  accountant. 
Therefore,  I  respect  the  notion  that 
Members  should  not  be  required  to  make 
public  their  income  tax  returns,  which 
contain  a  list  of  private  information 
which  has  nothing  to  do  with  potential 
conflict  of  interest.  Nor  is  a  detailed  net 
financial  worth  statement  necessarj'  to 
accomplish  the  purpose  of  financial  dis- 
closure legislation. 
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But,  I  believe  that  the  Select  Com- 
mittee on  Ethics  will  recommend  a  tough 
and  realistic  approach  to  financial  dis- 
closure which  will  assure  the  public  that 
the  Congress  Is  not  "hiding"  anything. 
We  cannot,  of  course,  draw  up  rules  or 
laws  that  will  assure  that  power  will 
never  be  abused  or  that  all  conflicts  of 
Interest  can  be  completely  eliminated. 
But  we  can,  at  the  least,  extend  to  the 
judgment  of  the  people  whether  we  are 
worthy  of  their  trust, 

Mr.  Speaker,  a  summary,  of  the  pro- 
visions of  the  Legislative  Branch  Disclos- 
ure Act  of  1977  follows: 
The  Legislative  Branch  D-eclositre  Act  of 
1977  Section-by-Section  Summaht 

Section  1:  Short  Title:  Act  to  be  cited  as 
the  Legislative  Branch  Disclosure  Act  of  1977. 

Section  2:  Coverage:  Annual  financial  dis- 
closure reports  must  be  filed  by  Senate  and 
Hovise  Members,  officers,  professional  staff 
members  of  Committees,  principal  assistants 
to  Members  and  any  candidate  for  the  House 
or  Senate. 

Section  3:  Filing  of  Reports:  No  later  than 
May  15,  1978  and  each  year  thereafter,  all 
persons  covered  In  Section  2  must  file  a 
report  with  the  Clerk  of  the  House  or  Sec- 
retary of  the  Senate,  as  appropriate.  The 
Clerk  or  Secretary  must  transmit  reports 
of  Members  to  the  Secretary  of  the  State  rep- 
resented by  the  Member  on  the  same  day  the 
report  Is  filed  and  transmit  all  reports  to 
the  Senate  Ethics  or  House  Committee  on 
Standards  of  Official  Conduct.  By  June  15, 
1978  and  each  June  15  thereafter  the  Clerk 
and  Secretary  will  compile  all  Members"  re- 
ports for  printing  as  House  and  Senate  doc- 
uments which  Ehall  be  made  available  to 
the  public. 

Section  4:  Contents  of  Reports:  Each  re- 
port filed  must  contain  the  following  Infor- 
mation : 

( 1 )  Income — souro*  and  amount  of  income. 
Including,  honoraria,  aggregating  over  $100. 

(2)  Gifts — source,  description  and  value  of 
gifts  of  transportation,  lodging,  food  and 
entertainment  aggregating  over  $250  from 
any  one  source,  except  from  relatives  or  the 
result  of  personal  hospitality;  and  the 
source,  description  and  value  of  all  other 
gifts  aggregating  over  »100  In  value.  Gifts 
from  a  relative,  or  under  $36,  are  exempted 
from  disclosure. 

(3)  Reimbursements — amount  and  Iden- 
tity aggregating  $250  or  more  a  year  from  any 
Individual  source. 

(4)  Personal  Liabilities — Identity  and  cat- 
egory of  value  of  each  personal  liability  owed 
over  $2,500. 

(5)  Securities  Transactions — Identity,  date, 
and  category  of  value  of  any  securities  or 
commodities  futures  transactions  exceeding 
$1,000,  unless  donation  to  charity  or  tax  ex- 
empt organizations. 

(6)  Holdings — Identity  and  category  of 
value,  if  $1,000  or  more,  of  any  property  held 
In  a  trade  or  business  or  for  Investment  or 
the  production  of  Income. 

(7)  Real  estate — Identity,  date  and  cate- 
gory of  value  If  $1,000  or  more  of  any  Interest 
In  real  property.  Including  holdings,  sale  or 
purchase  but  excluding  personal  residences. 

(8)  Trusts — holdings  and  Income  from  any 
trust  or  other  financial  arrangement  If  per- 
son reporting  received  Income  or  has  equity 
Interest;  and  If  known,  the  holdings  and 
sources  by  category  of  value,  or  the  total 
holding  by  category  of  value. 

General — Items  5  through  7  to  be  reported 
by  categories  of  value  (not  more  than  $5,000; 
greater  than  $5,000,  but  not  more  than  $16,- 
000;  greater  than  $15,000,  but  not  more  than 
$50,000;  greater  than  $50,000,  but  not  more 
than  $100,000;  or  greater  than  $100,000)  and 
the  financial  Interests  of  the  spouse  should 
be  Included  If  they  are  constructively 
controlled  by  the  person  reporting. 


Section  6:  Accessibility  of  Reports:  Within 
16  days  after  a  report  Is  filed,  the  Clerk  or 
Secretary  shall  make  It  available  for  public 
Inspection. 

Section  6:  Ck^mpUance  Procedures:  The  ap- 
propriate House  and  Senate  Committees 
sb^^  (1)  establish  procedures  for  review  of 
rfpWts  to  determine  whether  they  have  been 
filed  in  a  timely  manner,  are  complete,  and 
In  proper  form;  and,  (2)  refer  a  matter  to 
the  Attorney  General  If  a  person  falls  to  re- 
port or  files  a  false  or  Incomplete  report. 

Section  7:  Failure  to  File  or  Falsifying  Re- 
ports: The  Attorney  General  may  bring  a 
civil  action  for  falsification  or  failure  to  file, 
with  a  civil  penalty  up  to  $10,000,  or  for 
knowingly  falsifying  a  report  or  falling  to 
report,  a  criminal  fine  of  $10,000  and/or  one 
year  In  Jail  may  apply. 

Section  8:  Definitions. 


RESTRICTED  POSITIONS  IN  HATCH 
ACT  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Clay)  is  recog- 
nized for  30  minutes. 

Mr.  CLAY.  Mr.  Speaker,  I  understand 
that  when  the  House  resumes  considera- 
tion of  H.R.  10  it  L<i  the  intention  of  the 
gentleman  from  Missouri  (Mr.  Volkmer) 
to  offer  an  amendment  relating  to  the 
definition  of  "restricted  position."  I  ap- 
preciate the  gentleman's  concern  with 
respect  to  this  matter.  The  "restricted 
position"  issue  is  a  difficult  one  which 
both  the  Subcommittee  on  Civil  Service 
and  the  Committee  on  Post  Office  and 
Civil  Service  considered  the  Issue  most 
carefully.  In  tlie  event  the  gentleman 
from  Missouri  does  offer  his  amendment, 
however.  I  would  be  compelled  to  offer 
a  substitute  amendment  which  I  would 
urge  my  colleagues  to  support.  My  sub- 
stitute amendment  is  printed  in  today's 
Record. 

My  substitute  for  the  amendment  of- 
fered by  Mr.  Volkmer  is  really  a  restate- 
ment of  the  provision  concerning  re- 
stricted positions  which  the  Committee 
on  Post  Office  and  Civil  Service  adopted 
during  Its  consideration  of  H.R.  10.  Quite 
frankly,  since  the  committee  adopted  Its 
restricted  position  amendment,  some 
question  has  arisen  as  to  whether  the 
committee  language  Is  sufficiently  clear 
to  effectuate  the  committee's  intent  with 
respect  to  which  positions  may  be  desig- 
nated as  restricted. 

I  want  to  stress  two  points  concerning 
the  restricted  position  issue.  First,  It  was 
with  extreme  reluctance  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
agreed  to  include  a  provision  permitting 
certain  positions  to  be  restricted.  Retain- 
ing existing  Hatch  Act  restrictions  on 
any  employee  runs  directly  counter  to 
the  right  to  participate  in  the  political 
process.  This  House  last  year  overwhelm- 
ingly passed  simUar  legislation  which 
contained  no  provision  for  restricted  po- 
sitions. The  committee,  however,  recog- 
nized that  the  administration  felt 
strongly  about  having  some  provision  re- 
lating to  restricted  positions,  and  acceded 
to  the  administration's  position  by  In- 
cluding such  a  'provision. 

The  second  point  I  wish  to  stress  Is 
that  any  provision  which  permits  certain 
positions  to  be  restricted  must  be  care- 
fully and,  in  the  committee's  view,  nar- 
rowly drawn.  It  is  Imperative  that  posi- 


tions which  may  be  designated  as  re- 
stricted are  carefully  limited  to  those  for 
which  political  activity  restrictions  are 
essential  to  insure  the  public's  confidence 
in  the  integrity  of  the  Government.  It  is 
also  imperative  tliat  the  agency  which 
decides  which  positions  will  be  restricted 
be  required  to  weigh  the  affect  of  denying 
certain  employees  the  right  to  participate 
In  the  political  process  against  the  sup- 
posed benefit  to  be  achieved  by  restrict- 
ing such  activities,  that  is,  maintaining 
public  confidence  In  the  integrity  of  the 
Government. 

My  substitute  amendment  strikes  the 
appropriate  balance  with  respect  to  the 
restricted  position  Issue.  'With  all  due  re- 
spect, the  gentleman's  amendment  does 
not.  My  substitute  amendment  specifi- 
cally requires  that  the  Civil  Service  Com- 
mission make  a  finding  that  "the  restric- 
tions on  political  activity  imposed  on"  an 
employee  in  a  restricted  position  "are 
justified  in  order  to  insure  the  integrity 
of  the  Government  or  the  public's  confi- 
dence in  the  integrity  of  the  Govern- 
ment." The  gentleman's  amendment 
merely  provides  that  a  determination  be 
made  that  "public  interest  requires  a  re- 
striction on  political  activity."  There  is 
no  requirement  that  the  Commission,  in 
deciding  which  positions  are  to  be  re- 
stricted, take  into  consideration  the 
effect  of  denying  an  employee  his  right 
to  participate  in  the  political  process. 

My  substitute  clearly  sets  out  the 
classes  of  positions  which  may  be  re- 
stricted. There  are  three  such  classes. 
First,  employees  who  are  substantially 
engaged  in  foreign  intelligence  activities 
relating  to  national  security.  Second, 
certain  employees  who  are  engaged  in 
civil  or  criminal  law  enforcement.  In- 
cluding any  inspections  or  audits  under 
civil  or  criminal  laws.  Finally,  certain 
employees  who  are  engaged  In  awarding, 
administering,  or  monitoring  contracts, 
grants,  licenses,  subsidies  or  other  bene- 
fits. 'With  regard  to  these  classes  of 
positions  which  may  be  restricted,  my 
substitute  and  the  gentleman's  amend- 
ment are  very  similar. 

There  Is  a  big  and  critically  important 
difference,  however,  between  my  substi- 
tute and  the  gentleman's  amendment, 
and  that  difference  pertains  to  which 
employees  within  each  of  the  classes  may 
be  restricted.  My  substitute  provides 
much  narrower  criteria  for  determining 
restricted  positions  and  Insures  that  only 
those  employees  with  real  decisionmak- 
ing authority,  in  other  words  those  em- 
ployees who  could  actually  Influence  In- 
spections, Investigations,  audits,  con- 
tracts and  grants,  and  to  whose  decisions 
in  these  areas  the  public  could  possibly 
impute  political  motives. 

The  types  of  employees  v.ho  could  be 
restricted  imder  my  substitute  are  as 
follows : 

First,  in  the  law  enforcement,  inspec- 
tion, and  audit  area,  those  employees  at 
the  supervisory  level  who  have  the  au- 
thority to  make  binding  decisions  on  em- 
ployees imder  their  control  or  adminis- 
trative direction,  that  is  employees  with 
respect  to  whom  they  are  superiors — as 
defined  by  the  bill— with  regard  to  who 
shall  be  the  subject  of  any  investigation, 
audit,  inspection,  or  other  enforcement 
action.  In  other  words,  the  employee  who 
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decides  who  will  be  the  subject  of  a 
criminal  Investigation,  whose  tax  return 
will  be  audited,  or  which  meat  process- 
ing plant  will  be  inspected,  and  who  dis- 
patches employees  under  his  supervision 
to  actually  conduct  an  Investigation,  au- 
dit, or  Inspection. 

Second,  In  the  area  of  contracts, 
grants,  licenses,  subsidies,  or  other  bene- 
fits, the  employee  who  has  the  authority 
to  actually  award  such  grants,  contracts, 
licenses,  and  so  forth,  and  the  employee 
with  supervisory  responsibilities  for 
awarding,  administering,  or  monitoring 
such  contracts,  grants,  or  other  benefits. 
There  is  a  further  qualification  that  the 
contracts,  grants,  or  other  benefits  In 
question  must  Involve  funds  or  other  In- 
terests having  a  substantial  monetary 
value.  This  qualification  is  the  same  as 
the  provision  contained  in  the  reported 
bill. 

If  we  need  a  restricted  position  provi- 
sion, It  should  be  limited  to  those  em- 
ployees who  really  have  clout;  to  those 
employees  at  the  supervisory  level  who 
really  call  the  shots.  That  is  what  my 
substitute  does. 

The  gentleman's  amendment  would 
permit  the  Commission  to  restrict  not 
Dnly  those  employees  who  have  this  clout, 
3ut  also  line  employees  who.  despite  the 
ract  that  they  engage  in  auditing,  investi- 
gating, or  Inspecting  activities,  really 
lave  no  authority  with  respect  to  the 
Inal  outcome  of  these  actions  or  with 
■espect  to  who  is  the  target  of  the  actions. 
iVe  have  never  been  able  to  determine 
ust  how  many  employees  could  be  re- 
itricted  under  the  gentleman's  amend- 
nent.  but  estimates  have  ranged  into  the 
lundreds  of  thousands.  I  believe  that 
luch  a  broad  provision  relating  to  re- 
stricted positions  is  inconsistent  with  the 
nain  purpose  of  this  bill— restoring  po- 
:itical  rights  to  Federal  employees. 

I  want  to  make  another  point  and 
hopefully  clear  up  some  confusion.  It 
lias  been  argued  that  providing  for  re- 
stricted positions  will  protect  the  public 
Irom  the  possibility  of  partisan  consid- 
erations entering  into  Government  deci- 
sions. This  simply  is  not  the  case.  If  an 
c  mployee  is  inclined  to  make  a  decision. 
E  ward  a  grant,  or  order  an  investigation 
f  3r  political  reasons,  he  will  do  so  wheth- 
c  r  or  not  he  is  retained  under  the  existing 
i:atch  Act  restrictions.  The  purpose  of 
r?otricting  certain  employees  is  really  to 
preclude  any  public  perception  that  be- 
c  rose  an  individual  is  politically  active, 
PDlitical  considerations  may  enter  Into 
his  decisions.  The  fact  that  he  is  in  a 
r  -stricted  position  cannot,  and  will  not, 
prevent  an  unscrupulous  employee  from 
tiiklng  actions  for  political  or  other  Im- 
proper reasons.  Indeed,  the  present  re- 
s  rictlons  on  political  activity  do  not  of 
ticmselves  prevent  such  misuse  of  offl- 
c  al   authority.  I  stress,  however,   that 
o  her  provisions  in  the  bill  such  as  sec- 
tion 7323  deal  speclflcaUy  with  the  mis- 
u  ;e  of  official  authority,  influence,  or  in- 
f ( rmation    by    employees    for    political 
P  i-pcses,  and  that  these  provisions  are 
n-uch  stronger  than  similar  provisions 
ir    existing  law.   In   this  connection,  I 
u  ge  my  colleagues  to  review  the  state- 
nrent  on  pages  12-13  of  the  committee 
report  and  to  compare  section  7323  of 
t:  e  bill,  and  the  explanation  of  that  sec- 
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tlon  which  appears  on  page  32  of  the 
committee  report  with  Its  comparable 
provision  In  existing  law  (5  U.S.C.  7324 
(a)(1)). 

Finally,  my  substitute  amendment 
makes  a  clarifying  change  In  section 
7326(d)— page  38.  line  14— by  adding 
language  which  excludes  from  the  pro- 
visions of  that  section  employees  In  re- 
stricted positions.  Since  an  employee 
who  Is  in  a  restricted  position  could  not 
engage  In  prohibited  political  activities, 
including  the  running  for  office,  he 
would  not  be  entitled  to  engage  in  such 
activities  merely  by  going  into  "leave 
status."  This  Is  the  situation  under  the 
present  Hatch  Act  regulations,  and 
there  is  no  Intent  to  change  it.  Likewise, 
the  provisions  of  section  7326  of  title  5, 
as  proposed  in  the  bill,  which  relate  to 
leave  and  notification  In  the  case  of  em- 
ployees running  for  office,  would  not 
apply  to  those  who  hold  restricted  po- 
sitions. 

HATCH    ACT    REFOBM    AMENDMENTS 

Mr.  Speaker,  when  consideration  of 
H.R.  10,  the  Hatch  Act  reform  bill,  is 
resumed  In  the  very  near  future,  the 
time  limitation  on  debate  which  was 
adopted  by  the  Committee  of  the  Whole 
last  Wednesday  will  still  be  In  effect. 
Because  debate  on  pending  or  proposed 
amendments  will  be  extremely  limited. 
I  wish  to  advise  my  colleagues  of  my 
views.  I  strongly  urge  and  would  greatly 
appreciate  their  support. 

An  Initial  matter  which  Is  of  the  ut- 
most concern  Is  the  effect  of  the  Ash- 
brook  amendment  :see  Record  for  May 
18,  1977,  page  15424.  I  have  no  quarrel 
with  paragraph  (1)  of  that  amendment 
which  provides  that  no  employee  orga- 
nization shall  coerce  employees  for  po- 
litical purposes.  As  a  statement  of  policy 
it  is  fine.  Certainly  no  Individual  should 
be  subjected  to  political  coercion  from 
any  source.  Other  parts  of  the  bUl  con- 
tain specific  provisions  which  not  only 
prohibit  coercion  but  are  also  enforceable 
under  the  mechanisms  established  under 
the  bill. 

Paragraph     (2)      of     the     Ashbrook 
amendment    Is    a   different   matter.    It 
would.  Inadvertently  I  believe,  require 
radical  changes  with  respect  to  how  em- 
ployee organizations  may  use  dues,  fees, 
or  assessments  received  from  their  mem- 
berships. Although  I  understood  that  the 
amendment  was  Intended  to  be  consistent 
with  existing  law  In  this  area,  It  clearly 
goes  much  farther.  By  prohibiting  the 
use  of  dues,  fees,  and  assessments  for 
any  political  purpose   the   amendment 
would  prohibit  the  use  of  dues  for  such 
purposes  as:  First,  newsletters  or  other 
communications  to  organization  mem- 
bers and  their  families  if  they  could  ar- 
guably be  viewed  as  political;  and  sec- 
ond,  registration   and  get-out-the-vote 
campaigns  aimed  at  members  and  their 
famUies.  The  prohibition  on  the  use  of 
dues  by  any  poUtlcal  education  or  ac- 
tion committee — for  any  purpose  could 
preclude  the  use  of  any  dues,  fees,  or  as- 
sessments In  connection  with  the  estab- 
lishment or  administration  of  a  separate 
segregated  fund  to  be  utilized  for  politi- 
cal  purposes.  None  of  these   activities 
which  the  Ashbrook  amendment  would 
prohibit  are  prohibited  under  the  Fed- 


eral Election  Campaign  Act  of  1971,  as 
amended. 

I  do  not  believe  a  bill  such  as  H.R.  30, 
which  relates  primarily  to  restrictions  on 
political  activity  by  Federal  employees, 
is  an  appropriate  vehicle  for  creating  new 
prohibitions  on  the  use  of  union  funds 
for  political  purposes.  At  the  same  time. 
I  have  no  objection  to  Including  in  the 
bill  provisions  that  express  congressional 
Intent  that  political  coercion  by  anyone 
is  not  to  be  tolerated,  or  provisions  that 
are  consistent  with  existing  law  with 
respect  to  the  use  of  union  funds.  To  In- 
sure that  the  Ashbrook  amendment 
achieves  these  purposes  and  does  not  in- 
advertently alter  present  law  In  this 
area.  I  shall  offer  an  amendment  to  pro- 
vide that  the  langTiage  of  the  Ashbrook 
amendment  shall  not  be  construed  to 
make  unlawful  any  activities  which  are 
not  presently  unlawful  under  existing 
law.  I  strongly  urge  your  support  of  this 
amendment. 

A  second  matter  of  Importance  Is  the 
Volkmer  restricted  position  amendment 
which  may  be  offered  [see  Record  for 
May  18,  page  154571.  An  identical 
amendment  was  considered  and  rejected 
by  the  Committee  on  Post  Office  and  Civil 
Service  [see  committee  report  pages  12, 
131.  It  Is  my  view  that  only  employees 
who  have  the  authority  to  award  con- 
tracts or  other  benefits  of  substantial 
monetary  value,  or  who  have  the  author- 
ity to  decide  who  shall  be  the  target  of 
Investigations,  audits,  or  inspections,  and 
who  are  ultimately  responsible  for  the 
integrity  of  such  actions  should  be  re- 
stricted. 

Mr.  Volkmer's  amendment  would  re- 
strict not  only  these  firstiine  Individuals, 
but  also  anyone  who  is  Involved  in  the 
carrying  out  of  these  actions.  His  amend- 
ment would  also  restrict  the  subordinates 
who  merely  do  the  legwork  In  terms  of 
gathering  information,  and  who  really 
do  not  have  the  authority  to  determine 
the  final  outcome  of  such  actions  or  who 
will  be  subject  to  such  actions.  This  Is 
too  broad  a  definition  of  restricted  posi- 
tion. I  will  offer  a  substitute  to  insure 
that  only  those  employees  who  actually 
have  real  authority  could  be  restricted. 
My  amendment  is  printed  and  a  detailed 
explanation  of  that  amendment  appears 
in  today's  Extension  of  Remarks.  I  urge 
a  "yes"  vote  on  my  substitute  for  the 
Volkmer  amendment,  and  If  my  substi- 
tute fails,  a  "no"  vote  on  the  Volkmer 
amendment. 

Also  pending  is  an  Ashbrook  amend- 
ment to  strike  the  words  "with  respect  to 
whom  such  employee  Is  a  superior"  on 
page  34  of  the  reported  bill.  The  effect 
of  this  amendment  would  be  to  prohibit 
an  employee  from  soliciting,  accepting  or 
receiving  a  political  contribution  from 
any  other  employee— note,  the  amend- 
ment would  not  prohibit  an  employee 
from  giving  to  another  employee  and,  as 
a  result,  contributions  could  be  given  but 
not  accepted.  This  is  a  bad  amendment 
which  could  effectively  preclude  employ- 
ees from  participating  In  a  crucial  part 
of  the  electoral  process,  that  is,  campaign 
fundralslng.  I  urge  a  "no"  vote  on  the 
Ashbrook  amendment  to  page  34. 

Mr.  RoussELCT  has  pending  an  amend- 
ment which  would  require  employees 
who  are  candidates  to  take  leave  90  days 
prior  to  a  primary  or  general  election.  I 
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believe  this  amen.lment  is  unwise  and 
would  arbitrarily  Impose  financial  hard- 
ships on  employees  who  would,  neces- 
sarily under  the  amendment,  be  required 
to  take  extended  leave  without  pay 
whether  or  not  tlieir  political  activity 
was  in  any  way  interfering  with  their  job 
performance  [see  committee  report  page 
14].  The  bill  specifically  prohibits  polit- 
ical activity  on  duty,  and  existing  civil 
service  regulations  prohibit  any  outside 
activity  which  is  not  compatible  with  the 
proper  discharge  of  the  duties  and  re- 
sponsibilities of  Government  employ- 
ment. These  safeguards  are  more  than 
sufficient  to  Insure  that  if  an  employee's 
activities  as  a  candidate  Interfere  with 
his  job,  he  will  either  have  to  go  on  leave 
or  terminate  his  candidacy.  A  blanket 
arbitrary  rule  mandating  leave  is  unnec- 
essary and  unfair.  1  urge  a  "no"  vote  on 
the  Rousselot  mandatory  leave  amend- 
ment. 

Mr.  Ashbrook  also  has  pending  an 
amendment  to  page  35  which  would  pro- 
hibit an  employee  from  soliciting  con- 
tributions from  any  person  he  audits, 
regulates,  investigates,  or  Inspects.  This 
amendment  is  unnecessary  and  in  fact 
is  duplicative  of  the  Solarz  amendment 
which  was  adopted  by  the  Committee  of 
the  Whole  [see  Record  for  May  18,  p?ge 
15409].  I  urge  a  "no"  vote  on  the  Ash- 
brook amendm.ent  to  page  35. 

An  amendment  to  pages  46  and  47  may 
be  offered  by  the  Minority  which  would 
require  the  Civil  Service  Commission 
annually  to  inform  every  employee,  in 
writing,  of  his  poUtical  rights  and  the 
restrictions  on  political  activity.  This 
written  Information  would  have  to  be 
provided  not  later  than  60  days  prior  to 
the  earliest  primary  or  general  election 
In  the  particular  State  where  the  em.- 
ployee  is  located.  Tlie  Committee  on  Post 
Office  and  Civil  Service  struck  an  Iden- 
tical provision  from  the  introduced  bill 
because  It  had  been  advised  by  the  Civil 
Service  Commission  that  the  require- 
ment was  impractical  and  could  be 
costly— 2.8  million  annual  notices  would 
be  required— [see  committee  report 
pages  15,  16,  54].  To  Insure  that  em- 
ployees would  be  adequately  Informed, 
the  Committee  Included  a  prorision  es- 
tablishing a  special  office  to  conduct  an 
educational  program  and  to  provide 
counsel  and  advice  to  employees— see 
section  7329  on  page  46.  This  Is  a  more 
practical  approach  than  requiring  Indi- 
vidual annual  notices,  and  I  urge  a  "no" 
vote  on  the  minority  annual  notice 
amendment. 

Mr.  Ertel  may  offer  an  amendment  to 
strike  out  the  provision  on  page  40  which 
requires  that  an  employee  who  is  charged 
be  advised  that  unless  he  answers  the 
charges  his  failure  to  answer  could  be 
treated  as  an  admission  of  the  charges 
[see  Record  for  May  18,  page  154571.  I 
understand  the  gentleman's  concern  that 
this  provision  could  be  Interpreted  so 
that  the  Commissioners  could  treat  an 
employee's  decision  not  to  provide  evi- 
dence as  an  admission  of  his  guilt.  This 
is  not  the  intent  of  the  provision.  Rather, 
the  provision  is  intended  to  insure  that 
an  employee  Is  advised  that  unless  he 
chooses  to  contest  the  charges  the  Com- 
missioners in  their  discretion  may  pro- 
ceed to  a  final  determination  without  the 
necessity  of  a  formal  hearing.  Section 
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7327(d)(1)  specifically  authorizes  the 
Commissioners  In  their  discretion  to 
forego  a  hearing  unless  an  answer  is  filed, 
or  in  other  words,  unless  the  employee 
contests  the  charges.  If  the  employee 
does  contest  the  charges  a  hearing  Is 
mandatory.  This  approach  Is  consistent 
with  procedures  In  other  disciplinary  ac- 
tions. I  believe  that  the  gentleman's 
amendment  should  be  modified  to  insure 
that  an  employee  is  made  aware  that  un- 
less he  contests  the  charges  the  Commis- 
sioners may  in  their  discretion  proceed 
to  a  final  decision  without  first  holding  a 
formal  hearing  on  the  matter.  In  such  a 
case,  they  would  of  course  consider  the 
evidence  provided  by  the  enforcing  au- 
thority in  determining  whether  the 
charges  are  valid.  If  the  gentleman's 
amendm.ent  is  modified  in  this  fashion  I 
would  have  no  objection  to  it. 

Finally,  a  motion  to  recommit  v/ith  in- 
structions may  be  offered  hy  Mr.  Der- 
v.'iNSKi.  I,  of  course,  urge  a  "no"  vote  on 
the  motion  to  recommit. 

I  firmly  support  H.R.  10.  and  with  the 
exception  of  my  amendment  to  clarify 
the  scope  of  the  Ashbrook  amendment. 
I  do  not  believe  fui'ther  amendments  are 
necessary  to  insure  that  the  bill  will 
achieve  the  result  which  the  Members  of 
the  House  so  overwhelmingly  supported 
last  Congress,  that  Is,  restoring  to  Fed- 
eral civilian  and  postal  workers  their 
rights  to  participate  in  the  political  proc- 
ess and  insuring  that  they  and  the  public 
are  protected  from  improper  political  in- 
fluences and  solicitations.  I  therefore 
strongly  urge  that  you  oppose  any  addi- 
tional amendments  which  may  be  offered 
to  weaken  the  bill  or  deprive  employees 
of  rights  accorded  under  the  bill,  and 
that  you  vote  "yes"  on  final  passage  of 
H.R.  10. 


THE    BEDELL-THONE    MEAT    MAR- 
KET REPORTING  REFORM  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  15  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  I  am  in- 
troducing  legislation  today,  with  Con- 
gres.sman  Charles  Thone,  which  would 
require  a  tightening  of  standards  in  the 
accuracy  and  completeness  of  Infonna- 
tion  reported  on  large,  commercial  sales 
of  meat  and  meat  products. 

Importantly,  this  biU  will  also  go  far 
in  clearing  up  the  claims  of  corruption 
in  segments  of  the  domestic  meat  market 
because  of  the  possibilities  for  manipu- 
lating enormous  quantities  of  meat  and 
very  substantial  sums  of  money  by  a 
dishonest  few,  at  the  expense  of  livestock 
producers,  consumers  and  those  in  the 
marketing  and  processing  Industries  who 
are  endeavoring  in  all  good  faith. 

A  possible  tool  for  such  manipulation 
has  been  and  continues  to  be  the  Yellow 
Sheet:  the  exclusive  guide  and  usual 
basis  for  at  least  70  percent  of  all  U.S. 
wholesale  meat  sales  in  this  country. 

The  Yellow  Sheet  is  published  daily 
during  the  business  week  by  the  National 
Provisloner  of  Chicago.  It  reports  to  meat 
brokers,  packers,  processors,  and  anyone 
who  has  an  interest  in  the  meat  industry, 
on  a  large  variety  of  items.  Including  live 
cattle  and  hog  prices,  selected  futures 
prices  and  wholesale  prices  for  meat. 


crude  vegetable  oils,  hides,  inedible  tal- 
low and  grease,  to  name  a  few.  Prices  for 
those  items  are  obtained  from  meat 
buyers  and  sellers  over  the  telephone 
with  information  accepted  from  anyone 
selling  large  quantities  of  meat. 

There  is  now  absolutely  no  guarantee 
that  the  information  received  by  the 
YeUow  Sheet,  and  in  turn  pubhshed  by 
them,  is  complete,  truthful,  or  in  any  way 
an  accurate  reflection  of  what  is  happen- 
ing in  the  marketplace. 

And  yet,  it  is  the  sales  price  reported 
in  the  YeUow  Sheet  which  will  in  turn 
usually  determine  the  price— *'at  the 
Sheet" — to  be  received  on  new  and  fu- 
ture meat  items. 

Few  people  in  the  meat  trade  consider 
the  Sheet  price  quotes  to  be  either  ac- 
curate or  reliable.  Over  the  years,  many 
liave  come  to  know  it  as  a  probable 
means  of  market  and  market  price  ma- 
nipulation. However,  almost  everyone  in 
the  billion  dollar  meat  industry  uses  it, 
if  for  no  other  reason  than— "it's  the 
only  game  in  town." 

With  the  legislation  we  are  introducing 
today,  I  propose  that  we  substantially 
clean  up  that  "game." 

There  are  a  number  of  manipulative 
ploys,  all  using  the  Yellow  Sheet,  which 
have  been  cited  by  the  General  Account- 
ing Office,  the  USDA's  Packers  and 
Stockyards  Administration  and  many, 
many  others  over  the  years.  Three  pos- 
sible devices  were  described  in  a  Decem- 
ber 6,  1974,  Wall  Street  Journal  article 
focusing  on  tiie  Yellow  Sheet  and  Its  ef- 
fect on  the  meat  market.  These  are: 

First  Alleged  Scheme:  the  packer-to-packer 
highball.  Hypothetical  example:  A  major 
packing  company  has  several  lOO-carload 
contracts  to  deliver  beef  "at  the  sheet"  as 
of  the  close  of  market  on  a  Thursday.  Tliat 
afternoon,  with  the  market  lingering  around 
Wednesday's  close  of.  say.  61  cents  a  pound 
for  the  particular  grade  of  beef  involved,  the 
packer  approaches  another  packer  and  asks 
to  buy  two  carloads  of  the  beef  to  fill  an  al- 
leged shortage.  The  first  packer  bids  63  cents 
a  pound.  That  deal  Is  transacted  and  reported 
to  the  Yellow  Sheet,  which -accurately-re- 
ports  a  closing  transaction  of  63  cents,  and 
doesn't  mention  names.  Thus  a  two-carload 
sale  (a  carload  contains  roughly  40,000 
pounds)  raises  the  price  of  the  pre-arranged 
100-car!oad  sales  by  two  cents  a  pound,  or 
by  $80,000  for  each  100  cRrloads.  By  the  time 
the  meat  reaches  the  dinner  table,  this  two- 
cent  Increase  can  become  five  or  10  cents  a 
pound  allegedly,  packers  will  return  these 
favors  for  each  other  as  needed. 

Second  alleged  scheme:  the  lilgh-low  proc- 
essor split.  Hypothetical  example:  A  packer 
(which  slaughters  cattle)  and  a  processor 
(which  cuts  them  up  and  wholesales  the 
meat,  functions  that  may  be  performed  by 
the  packer  Itself)  want  a  15-carload  trans- 
action at  60  cents  a  pound.  But  the  packer, 
with  heavy  orders  scheduled  to  be  sold  that 
day  "at  the  sheet,"  Is  riding  a  recently  high- 
balled price  of  62  cents  reported  to  the  Yel- 
low Sheet  and  doesn't  want  to  lower  the 
market  Just  before  the  close.  So  the  packer 
sells  10  carloads  at  59  cents,  then  the  re- 
maining five  carloads  at  62  cents.  The  money 
exchanged  Is  the  same  as  If  all  15  carioads 
has  been  sold  at  60  cents — but  the  sheet  stays 
up:  The  Yellow  Sheet  can  be  told  that  the 
last  price  was  62  cents. 

Third  Alleged  Scheme:  the  savings  on  the 
sly.  Example:  The  sales  manager  for  a  Chi- 
cago processor  says  that  on  November  8  he 
called  a  Yellow  Sheet  reporter  to  learn  the 
current  market  price  for  superior  yield  grade, 
500-  to  700-pound  cattle.  He  says  he  was  told 
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the  price  had  risen  to  62  cents  a  pound  from 
6Hi  cents  earlier,  on  the  basis  of  a  six-car- 
load sale  for  62  cents  a  pound  by  (an  Omaha 
packing  company).  The  sales  manager  savs 
that  he  tried  to  find  out  If  the  sale  was 
packer-to-packer  or  packer-to-processor  but 
that  the  Yellow  Sheet  never  gives  out  that 
Information.  Then,  he  says,  a  Chicago  broker 
offered  to  sell  him  some  loads  of  the  same 
cattle  from  the  Omaha  packing  company  for 
an  equivalent  price  of  60 14  cents  (that  is.  not 
Including  transportation  costs,  which  the 
62  cents  price  also  didn't  include)  provided 
he  wouldn't  report  the  IVj  cent  drop  In  price 
to  the  Tellow  Sheet.  "The  broker  told  us 
there  was  no  way  If  we  reported  (the  sale) 
he  would  admit  It — he  woud  deny  It,"  the 
(Chicago)  sales  manager  says — and  the  sales 
manager  turned  the  deal  down. 

(The  Chicago  broker)  conflrma  this  story, 
and  says,  "This  doesn't  happen  Just  occa- 
sionally— It  happens  Innumerable  times.  If 
you  want  a  bargain,  you  have  to  keep  It  quiet. 
Any  of  the  major  packers  would  do  It." 

Mr.  Speaker,  it  should  be  noted  at  this 
point  that  the  Yellow  Sheet  has  been 
named  an  unlndicted  co-consplrator  In 
a  suit  by  a  group  of  cattle  producers 
against  a  number  of  chainstorea.  The 
case  Is  now  pending  action  In  a  Federal 
court.  The  plaintiff  producers  charge  In 
their  suit  that  marketing  chains  have 
conspired  with  one  another  to  pay  prices 
for  meat  lower  than  they  should  have 
been,  thereby  reducing  the  producers' 
income.  The  Yellow  Sheet  Is  allegedly 
the  means  by  which  the  chains  ex- 
changed information. 

I  certainly  have  no  desire  to  Increase 
the  scope  of  Government  regulation. 
However,  In  this  instance.  I  believe  that 
reform  is  called  for  and  reasonable  reg- 
ulation is  long  overdue. 

Quoting  again  from  the  Wall  Street 
Journal  article, 

Manipulation  Is  largely  responsible  for 
the  unprecedented  swings  in  prices  that  have 
beset  the  wholesale  meat  industry  In  the  past 
few  years,  clipping  ranchers  on  the  low  end 
of  the  swing  and  the  meat-eating  public  on 
the  high  end. 

If  meat  sold  in  this  country  Is  going 
to  continue  to  be  sold  based  on  the  Sheet, 
or  based  on  the  USDA's  Market  News 
Service  Reports,  or  on  any  other  publi- 
cation, these  services  are  going  to  have 
to  report  only  that  price  information 
■which  I  can  absolutely  assure  my  peo- 
ple— be  they  farmer,  consumer,  packer 
or  processor— is  as  honest  and  accurate 
as  Is  humanly  possible. 

I  believe  that  the  overwhelming  ma- 
jority of  those  honest  people  throughout 
the  meat  production  and  marketing 
chain  will  welcome  this  type  of  reform 
and  realize  what  it  can  mean  in  pro- 
moting a  more  open,  fair  and  stable 
marketplace. 

Briefly,  the  provisions  of  the  Bedell- 
rhone  meat  market  reporting  reform  bill 
include  the  following: 

First.  Anyone  who  knowingly  reports 
false.  Inaccurate  or  incomplete  informa- 
;ion  on  sales  or  transfers  of  meat  or  meat 
products  would  be  subject  to  a  fine  of 
:iot  less  than  $10,000  and  up  to  $100,000. 

Second.  Mandatory  reporting  of  all 
;ales  or  transfers  is  not  required. 

Third.  The  Packers  and  Stockyards 
\dminIstration  would  have  direct  au- 
^ority  and  responsibility  for  conducting 


dally  monitoring  of  any  meat  sales.  It 
would  have  the  power  to  demand  Infor- 
mation from  any  Involved  party  in  such 
sales. 

Fourth.  Information  on  packer-to- 
packer  sales  would  be  listed  separately 
in  any  publication  listing  market  price 
levels. 

Following  is  a  text  of  the  legislation 
which  Congressman  Thone  and  I  are 
Introducing  today: 

H.R.  7393 
A  bill  to  require  that  all  report*  concerning 
certain  sales  of  meat  and  meat  food  prod- 
ucts meet  standards  set  by  the  Secretary 
of  Agriculture  concerning  accuracy  and 
completeness 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  0/  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Congress  makes  the  following  findings: 

(1)  Large  sales  and  transfers  of  meat  and 
meat  food  products  are  Interstate  and  inter- 
national In  character  and  Involve  bUllons  of 
dollars  each  year. 

(2)  Reports  concerning  large  Bales  and 
transfers  of  meat  and  meat  food  products 
even  reports  which  are  Instrastate  In  char- 
acter, directly  affect  Interstate  sales  and 
prices  of  meat  and  meat  food  products  In 
both  retail  and  wholesale  markets. 

(3)  Large  sales  and  transfers  of  meats  and 
moat  food  producU  are  carried  out  to  a  sub- 
stantial extent  In  Interstate  and  foreign  com- 
merce and  through  the  means  and  instru- 
mentalities of  such  commerce. 

(b)  On  the  basis  of  the  findings  stated 
in  subsection  (a),  the  Congress  determines 
that  the  provisions  of  this  Act  are  necessary 
and  proper  for  the  purpose  of  carrying  out 
the  powers  o'f  Congress  with  respect  to  regu- 
lating commerce  and  establishing  uniform 
and  effective  laws  regulating  reports  con- 
cerning large  sales  and  transfers  of  meat 
and  meat  food  products. 

Sec.  2.  Whoever  knowingly  makes  a  re- 
port, concerning  any  sale  or  transfer  of  meat 
or  meat  food  products  of  40.000  pounds  or 
more,  which  does  not  meet  requirements 
(concerning  accuracy  and  completeness)  Im- 
posed with  respect  to  such  reports  by  the 
Secretary  of  Agriculture  In  rules  Issued  pur- 
suant to  this  Act  and  section  553  of  title  5. 
United  States  Code,  shall  be  fined  not  less 
than  $10,000  or  more  than  $100,000. 

Sec.  3.  For  the  purpose  of  determining 
whether  or  not  reports  described  in  section 
2  meet  the  requirements  described  in  such 
section,  the  Secretary,  through  the  Packers 
and  Stockyards  Administration,  may  moni- 
tor sales  and  transfers  of  meat  and  meat 
food  products  of  40.000  pounds  or  more  and 
may  require  persons  involved  In  such  sales 
and  transfers  to  make  Information  concern- 
ing the  prices  and  quantities  of  such  sales 
and  transfers  available  to  the  Administra- 
tion for  Inspection. 

Sec.  4.  As  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act  but  not 
later  than  180  da\-3  after  such  date,  the  Sec- 
retary of  Agriculture  shall  issue  and  Imple- 
ment rules  to  carry  out  the  provisions  of 
this  Act.  Such  rules  shall  at  least  require 
that  reports  (Including  ones  made  by  the 
Department  of  Agriculture)  concerning  sales 
and  transfers  of  meat  and  meat  food  prod- 
ucts of  40.000  pounds  or  more  shall  have 
Information  pertaining  to  sales  and  trans- 
fers made  by  a  packer  to  another  packer  or 
to  a  processor  owned  or  controlled  by  a  pack- 
er separate  from  Information  pertaining  to 
other  sales  and  transfers,  and  shall  not  be 
Included  in  the  totals  of  transactions. 
Sec.  5.  As  used  in  this  Act.  the  term — 
(1)  "meat  food  product"  means  any  prod- 
uct capable  of  use  as  human  food  which 
is  made  wholly  or  In  part  from  any  meat  or 


other  portion  of  the  carcass  of  any  cattle, 
sheep,  swine,  or  goat;  except  that  products 
which  contain  meat  or  other  portions  of  such 
carcasses  only  In  a  relatively  small  propor- 
tion (as  determined,  by  rule,  by  the  Secre- 
tary of  Agriculture)  are  not  included;  and 
(2)  "packer"  means  any  person  engaged 
In  the  business — 

(A)  of  buying  livestock  for  ptirposes  of 
slaughter; 

(B)  of  manufacturing  or  preparing  meats 
or  meat  food  prcducta  for  sale  or  shipment; 
or 

(C)  of  marketing  meats,  meat  food  prod- 
ucts, or  livestock  products  In  an  unmanu- 
factured form. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


HELSINKI'S   UNFULFILLED 
PROMISES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Rosenthal) 
is  recognized  for  5  minutes. 

Mr.  ROSENTHAL.  Mr.  Speaker,  Izrall 
Zalmanson.  like  so  many  other  prisoners 
of  conscience,  has  been  repeatedly 
harassed  and  persecuted  simply  for  his 
desire  to  emigrate  to  Israel. 

It  is  for  these  valiant  prisoners,  and 
for  their  families  and  loved  ones  that  we 
here  in  Congress  are  conducting  tills 
vigil. 

The  plight  of  Mr.  Zalmanson.  my 
"adopted  prisoner,"  is  typical.  He  Is  serv- 
ing his  7th  year  of  an  8-year  sentence 
for  "treason,  anti-Soviet  propaganda, 
and  anil-Soviet  organization."  All  these 
charges  were  the  result  of  his  desire  to 
emigrate  to  Israel. 

When  arrested  in  1970.  Izrall  Zalman- 
son was  a  full-time  student  at  Riga  Poly- 
technic Institute.  He  had  applied  for  an 
exit  visa  but  withdrew  his  application 
when  he  was  threatened  with  expulsion 
from  the  institute  and  induction  into  the 
army.  Along  with  15  other  Soviet  Jews, 
he  was  subsequently  arrested  and 
charged  with  the  "crimes"  listed  above. 
He  was  tried  at  the  now  Infamous  first 
Leningrad  trial,  convicted  and  sentenced. 

In  his  final  appeal  to  the  court.  Zal- 
manson stated, 

The  desire  to  live  and  work  In  the  state  of 
Israel — my  spiritual  fatherland — is  the  chief 
aim  of  my  life. 

His  years  of  hard  labor  have  been 
characterized  by  harassment  and  blatant 
antisemltism.  Over  the  years,  any  free- 
doms he  was  sparingly  granted  have 
slowly  eroded.  His  visitation  privileges 
were  cut,  probably  to  shield  his  deterior- 
ating health  from  the  public,  and  he  was 
subjected  to  extended  periods  of  solitary 
confinement  at  the  slightest  excuse.  A 
small  misstep  or  leaving  his  shoes  untied 
or  perhaps  stumbling  over  a  rock  were 
all  sufiScient  reasons  for  persistent  per- 
secution. 

OfBcials  at  the  labor  camp  forced  him 
to  work  at  machinery  which  they  knew 
were  dangerous  for  his  high  blood  pres- 
sure. Inmates  and  prison  guards  taunted 
him,  calling  him  a  "dirty  Jew."  And  he 
was  repeatedly  threatened  with  pro- 
longed sentences  at  the  labor  camp  or, 
worse,  transfer  to  the  notorious  Vladimir 
prison. 
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Several  months  ago,  those  threats  be- 
came reality.  After  repeated  verbal  and 
physical  attacks  by  a  fellow  Inmate.  Zal- 
manson struck  back,  whereupon  the 
guards  picked  him  up,  and  he  was  sum- 
marily sent  to  Vladimir. 

His  health  and  welfare  at  that  time 
were  poor,  and  no  word  has  been  heard 
from  him  since.  It  is  difacult  to  receive 
reports  from  prisoners  once  they  have 
been  moved  to  such  places  as  Vladimir, 
and  there  is  no  way  of  knowing  when  we 
will  hear  from  him  again. 

His  only  crime  w-as  being  a  Jew  and 
wanting  to  emigrate  to  Israel.  The  Hel- 
sinki Agreement,  which  was  signed  and 
endorsed  by  the  Soviet  Union  calls  for 
free  movement  of  peoples,  particularly 
for  the  unification  of  families. 

Izrall  Zalmanson 's  uncle  and  sister  are 
anxiously  awaiting  his  arrival  In  Israel. 
It  is  my  hope  that  they  will  be  able  to 
reunite  with  him  shortly. 


CONGRESSIONAL     BUDGET     FOR 
FISCAL  YEAR   1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  Is 
recognized  for  5  minutes. 

Mr.  GIAIMO.  Mr.  Speaker,  on  behalf 
of  the  Committee  on  the  Budget,  and  as 
called  for  by  the  Congressional  Budget 
Act,  I  am  reporting  to  the  House  on  the 
status  of  the  fiscal  year  1977  congres- 
sional budget  under  the  most  recently 
adopted  budget  resolution. 

Since  my  last  report  to  the  House  on 
April  27.  a  number  of  changes  have  oc- 
curred In  the  current  level  of  spending  In 
addition  to  the  decision  by  the  House  and 
Senate  to  revise  the  third  budget  resolu- 
tion for  fiscal  year  1977.  The  need  to  re- 
vi.ee  the  third  budget  resolution  for  fiscal 
year  1977  was  made  necessary  by  a  deci- 
sion of  the  President  to  withdraw  his  re- 
quest for  the  $50  rebates  and  special 
payments  to  individuals,  which  v/as  sus- 
tained by  the  actions  of  the  House  Ways 
and  Means  Committee  and  the  Senate 
Finance  Comm.lttee  on  the  recently  com- 
pleted tax  bill. 

In  addition,  the  President  submitted  to 
tlie  Congress  on  April  22  a  series  of 
budget  reestimates  which  reflect  the  con- 
tinuing spending  shortfall  for  the  cur- 
rent fiscal  year.  These  spending  re- 
estimates  and  the  decision  on  the  rebate 
proposal  caused  the  Budget  Com^mittee 
to  revise  the  spending  ceilings  and  the 
revenue  floor  in  the  third  resolution  to 
reflect  actual  budget  decisions  and 
realistic  spending  goals. 

With  regard  to  the  current  level  of 
spending  and  revenues,  the  Congress  has 
taken  two  actions  in  recent  weeks  which 
complete  all  major  legislative  actions  on 
the  fiscal  year  1977  budget  resolution. 
With  the  enactment  of  tlie  Economic 
Stlmuliis  Appropriation  and  the  Tax  Re- 
duction and  Simplification  Acts,  the  Con- 
gress has  ratified  the  major  portions  of 
this  year's  congressional  budget.  These 
two  measures  continue  to  provide  neces- 
sary stimulus  to  the  economy  to  create 
needed  jobs. 

In  conclusion.  Mr.  Speaker,  the  follow- 
ing table  clearly  Illustrates  that  the 
Congress  has  little  room  left  under  its 
budget  ceilings  and  revenue  floor  to  enact 


additional  spending  or  revenue  legisla- 
tion. I  would  urge  my  colleagues  to  join 
with  me  in  a  vigorous  examination  of  any 
new  spending  or  revenue  measure  for  the 
remaider  of  this  fiscal  year. 
The  table  follows : 

CHANGES  TO  THE  CURRENT  LEVEL  OF  SPENDING  FOR  FISCA 
YEAR  1977 

|ln  millions  of  dollars) 


Budget 
authority    Outlays 


Rev- 
enues 


Current  level  as  of  Apr.  22. 1977.    448, 500    410,  397    356. 000 

Economic  Stimulus  Supplemental 
Appropriations  bill  (K.R.  4376).  +15,110    +3,321 

Removal  of  previously  scoicd 
continuing  resolution  author- 
ity provided  in  H.R.  4876 
above -1,384    -1,165 

Tax  Reduction  and  Simplifica- 
tion Act  (H.R.  3477) -2.600 

Reestimates  of  spending  and 
revenues  based  upon  submis- 
sion 0'  President  Carter  (Apr. 
22,1977) +273    -4,342    +3,300 

Current  level  as  of  May  17, 

1977 462,499    408,211    356,700 

Appropriate  level  in  the  4th 
budget  resolution 470.200    409,200    356,600 

Amount  remaining 7,701  989  100 


COMMrrXEE  ON  THE  BUDGET 

Washington.  D.C..  May  19, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

De/ir  Mr.  Speaker:  On  January  30,  1976,  the 
Committee  on  the  Budget  outlined  the  pro- 
cedures which  It  had  adopted  In  connection 
with  its  responsibilities  under  Sec.  311  of  the 
Congressional  Budget  Act  of  1974  to  provide 
estimates  of  the  current  level  of  revenues 
and  spending.  I  am  herewith  transmitting 
the  the  status  report  under  S.  Con.  Res.  19, 
the  Fourth  Budget  Resolution  for  FY  1977. 
This  report  reflects  the  amended  resolution 
of  May  17,  1977  and  estimates  of  budget  au- 
thority, outlays,  arid  revenues  based  on  all 
completed  action  on  spending  and  revenue 
measureo  as  of  close  of  legislative  business, 
Tuesday,  May  17.  1977. 
Sincerely  yours, 

Robert  N.  Giaimo, 

Chairman. 


REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  exceeding  $100  million  for  fiscal  year 
1977.  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate  level 
for  that  year  as  set  forth  in  S.  Con.  Res.  19. 

Congressional  Budget  Oftice, 

Washington.  D.C,  May  18, 1977. 
Hon.  Robert  N.  Qiaimo, 
Chairman.  Committee  on  the  Budget,  V^S. 

House   of  Representatives.    Washington. 

DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date 
tabulation  of  the  current  levels  of  new  budg- 
et authority,  estimated  outlays  and  estimated 
revenues  in  comparison  with  the  appropriate 
levels  for  these  items  contained  in  the  most 
recently  agreed  to  concurrent  resolution  of 
the  1977  budget.  The  current  level  estimates 
are  as  of  close  of  business  May  17,  1977. 

This  report  reflects  the  changed  resolution 
of  May  17,  1977  and  reestimates  of  budget 
authority,  outlays,  and  revenues  based  on 
recent  CBO  analyses. 

(In  millions  of  dollars) 


Report  to  the  Speaker  of  the  U.S.  House  op 
Representatives  From  the  Commtttee  on 
the  Budget  on  the  Status  of  the  Fiscal 
Year  1977  Congressional  Budget  Adopted 
IN  Senate  Congressional  Resolution   19 

REFLECTING  COMPLETED  ACTION  AS  OF  MAY  17,  1977 
|ln  millions  of  dollarsi 


Budget 
authority 


Outlays     Revenues 


Appropriate  level 470.200     409,200       356.600 

Current lev:l 462,499     C^i.Lil       306,700 

Amount  remaining 7,701  989  100 


BUDGET     authority 

Any  me&surc  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
cuiTent  level  estiniate  and  which  excieds 
$7,701  million  for  fiscal  year  1977,  if  adapted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as  set 
forth  in  S.  Con.  Res.  19  to  be  exceeded. 

OLTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
Current  level  estimate  and  which  would  re- 
sult in  outlays  exceeding  $989  million  for  fi';- 
cal  year  1977,  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  outlays  for 
that  year  as  set  forth  in  S.  Con.  Res.  19  to 
be  exceeded. 


Budget 

author-         Out- 
ity  lays 


Rev- 
enues 


1.  Enacted 462,471    408,183    359,300 

2.  Entitlement     authority     and 

other  mandatory  items  re- 
quiring further  appropriation 
action 28  28 

3.  Continuing  resolution  author- 

ity  - 

4.  Conference  agreements  ratified 

by  both  Houses —2,600 

Currentlevel 462,499    408,211    356,700 

Concurrent  resolution  of  May  17, 
1977 470,200    409,200    356,600 

Amount    remaining    (under 
appropriate  level) 7,701  989  100 


Alice  M.  Rivlin,  Director. 

PARLIAMENTARIAN  STATUS  REPORT  SUPPORTING  DETAIL 
FISCAL  YEAR  1977  AS  OF  CLOSE  OF  BUSINESS  MAY  17,  1977 


I  In  millions  of  dollars) 


Budget 
authority 


Outlays 


I.  Enacted: 

Permanent  appropriations  and 
trustfunds 209,283        191,579 

Offsetting  receipts -53,732      -53,732 

Previously  enacted  (94th  Cong., 

2dsejs.) 265,488       260,089 

Enacted  tMs  session: 

Urgent      Power     Supplen^ental 

(Public  Law  95-3) 6  6 

Energy  Research  and  Develop- 
ment Deferrals  (H.  Res.  305, 
305,  and3U7) 18 

Budjet  Rp'cission  Bill,  1977  (Pub- 
lxL?w  95-10)... -48 

Urgent  Supple.mentsl  Appropria- 
tion for  Disaster  Relief  (Public 
lsw95-13) 200  200 

Second  Budget  Rescission  for 
fiscal  year  1977  (Public  Law 
95-15) -664  -47 

Extension  of  Federal  Supplemen- 
tal Unemployment  Benefits 
(Public  Law  95-19) „..  528 

Spring  Supplemental  Appropria- 
tion (Public  Lsw  95-26) 26,826  6,747 

Economic  Stimulus  Supplemental 
Apprcpriation  (PuOiic  Law 
95-29) 15,110  2,794 

Tolil,  enacted 462,471      408.133 

II.  Entitlement   authority    and    other 

mandatory  items  requirlig  fur- 
ther appropriation  action: 
Function  80O— Claims  and  judg- 
ments : 

Estimated  requirements 86  85 

Offsetting     receipts     (Indian 
claims) -58  -58 

Total,  entitlement  authority.  28  28 
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there.  We  cannot  rest  until  President 
Amln  Is  gone  and  his  bloody  legacy 
comes  to  an  end. 


May  24,  1977 


III.  Continuing  reiolution  ^lJt^orlty 

IV.  Conf»renct  tgrMmentJ  ratified  by' 

both  Houses 


Total  current  level,  is  of  May 

.W,  1977 462,499       408,211 

Concurrent  resolut:on  of  Mey 
17,1977 470,200       409,200 


Amount  remilnlng: 
Over  ce.linj 

Under  ceiling "7,"70i" 


TESTIMONY  IN  SUPPORT  OF  H  R 
2439:  THE  PATIENTS  AT  MANHAT- 
TAN STATE  PSYCHIATRIC  CENTER 
AND  THEIR  RELATIVES  HAVE 
NOWHERE    ELSE    TO    TURN 


989 


Note:  Detail  may  not  edd  due  to  rounding. 


IDI  AIvIIN  SWIMS  IN  BLOOD,  BUT 
THE  U.N.  SAYS  NOTHING 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  atrocities 
committed  dally  by  Uganda's  President 
Idl  Amln  are  well  known  to  my  col- 
leagues, and  I  have  aired  my  disgust  for 
his  brutalities  on  numerous  occasions. 
The  International  CommLssion  of  Jurists 
last  week  presented  a  170-page  report  to 
the  United  Nations  which  says  that  be- 
tween 80,000  and  90,000  Ugandan's  were 
murdered  by  Amln  in  1971  and  1972  and 
that  killings  continue.  The  death  toll  to 
date  Is  estimated  at  over  100,000. 

Amln  has  created  a  situation  In  which 
the  law  enforcement  authorities  are 
themselves  beyond  the  law  and  beyond 
basic  human  decency.  They  are  free  to 
rape,  malm,  tortiu-e,  and  execute  with 
abandon  and  without  fear  of  retribution. 
There  is  no  law  in  Uganda.  And  Amln  is 
the  accuser,  judge,  and  executioner, 
whose  paranoia  perceives  enemies  behind 
every  tree  and  whose  demented,  twisted 
mind  dreams  up  gruesome  means  of  exe- 
cution. The  recently  reported  slaughter 
of  Christian  tribesmen  by  smashing  their 
heads  with  sledge  hammers  is  one  ex- 
ample. Most  of  those  killings  are  carried 
out  by  the  State  Research  Department, 
which  Amln  personally  directs. 

In  face  of  what  Is  clearly  the  worst. 
systematic  violation  of  human  rights  in 
the  world  today.  I  ask  bitterly,  Why  has 
the  United  Nations  made  no  protest? 
Why  has  the  UJ^.  Human  Rights  Com- 
mission taken  no  action?  By  its  con- 
iinued  silence,  the  U.N.  Is  proving  itself 
:o  be  a  farce  and  the  United  Nations 
::^arter  and  the  Universal  Declaration 
>n  Human  Rights  to  be  meaningless 
oieces  of  paper.  And  why  has  the  Orga- 
nization of  African  Unity  said  nothing? 
low  can  the  civilized  countries  of  Africa 
:ontinue  to  associate  themselves  with  the 
itenoclde  being  carried  out  in  Uganda? 

Meanwhile,  the  British  are  to  be  com- 
mended for  refusing  to  allow  Amln  to 
"isit  Britain  and  to  attend  the  upcoming 
meeting  of  the  Commonwealth  nations. 
jUnln  has  let  it  be  kno\^-n  that  he  Intends 
to  replace  Queen  Elizabeth  as  head  of 
the  Commonwealth.  Putting  aside  his 
t  antasies  he  will  never  be  kno^v-n  as  any- 
tjhing  but  the  butcher  of  Uganda. 

It  is  our  duty  as  members  and  leaders 
<  f  the  civilized  world  to  do  everything  in 
c  ur  power  to  bring  pressure  upon  Uganda 
t>  Improve  the  human  rights  situation 


(Mr.  KOCR  asked  and  was  given  per- 
misison  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  In  November 
of  last  year  I  was  approached  by  families 
whose  relatives  were  Institutionalized  at 
Manhattan  State  Psychiatric  Center  in 
New  York  City.  The  relatives  were  con- 
cerned about  tlie  poor  physical  condi- 
tions, the  lack  of  medical  care  and  the 
lack  of  protection  afforded  the  patients 
at  the  facility.  These  relatives  had  no  one 
else  to  turn  to,  so  they  turned  to  their 
Congressman.     And     the     Investigation 
which  I  undertook,  which  Is  described  in 
detail  In  my  testimony  which  I  am  ap- 
pending, did  not  alleviate  the  situation 
either.  Because  of  this  experience,  I  was 
convinced  that  these  patients,  their  rela- 
tives, the  staff  at  the  hospital  and  their 
Representative  in  Congress  have  to  be 
able  to  turn  to  Federal  law  enforcement 
to  enforce  basic  human  rights  If  there  is 
to  be  an  appreciable  change  in  institu- 
tions hke  Manhattan  State. 

It  Is  for  this  reason  that  I  em  a  co- 
sponsor  of  UH.  2439,  which  would  grant 
the  Attorney  General  of  the  United 
States  authority  to  Institute  civil  actions 
on  behalf  of  Institutionalized  persons  who 
are  being  denied  their  corstltutlonal 
rights.  I  had  the  opportunity  to  testify 
on  May  18,  on  behalf  of  this  legislation 
before  the  House  Judiciary  Subcommit- 
tee on  Courts,  Civil  Liberties,  and  the  Ad- 
ministration of  Justice,  chaired  by  Con- 
gressman Robert  Kastenmeir.  A  copy  of 
my  prepared  remarks  follow.  If  any  of 
our  colleagues  are  Interested  In  obtaining 
any  of  the  documents  referred  to  In  the 
testimony,  they  should  not  hesitate  to 
contact  me.  --  - 

TxsTiMONT  or  Congressman  Edwartj  I.  Kocn 
Mr.  Chairman,  I  am  pleased  to  be  here  this 
morning  in  support  of  H.R.  2439  which  would 
grant  the  Attorney  General  of  the  United 
States  authority  to  Institute  civil  actlor.s  on 
behalf  of  Institutionalized  persons  who  are 
being  denied  their  constitutional  rights  As  a 
cosponsor  of  H.R.  2439, 1  am  pleased  that  this 
Subcommittee  is  formally  considering  this 
Important  legislation. 

I  am  aware  that  the  U.S.  Department  of 
Justice  endorsed  this  legislation,  and  I  be- 
lieve In  his  testimony  Assistant  Attorney 
General  for  the  Civil  Rights  Division  Drew 
8.  Days,  in,  detailed  the  current  situation  In 
the  courts  with  respect  to  clvll-rlghts  cases 
concerning  Institutionalized  persons  which 
necessitates  this  legislation.  Because  you 
have  his  excellent  testimony  already  before 
you,  I  do  not  wish  to  elaborate  on  the  legal 
Issues  Involved  but  wish  to  address  two  basic 
areas.  The  first  Is  my  own  recent  Inquiry  Into 
an  Institution  in  New  York  which  bears  upon 
this  legislation.  The  second  concerns  politi- 
cal objections  that  have  been  raised  with  re- 
spect to  H.R.  2439. 

Mr.  Chairman,  last  November  I  was  ap- 
proached by  famUies  whose  reUtlves  were  In- 
stitutionalized at  Manhattan  State  Psychi- 
atric Center  on  Wards  Island  la  New  Tork 


City.  The  relatives  were  concerned  about  the 
poor  physical  conditions,  the  lack  of  ade- 
quate medical  care  and  the  lack  of  protection 
afforded  the  patients  at  the  facility. 

As  a  result  of  those  dUcusslona  on  Novem- 
ber 4,    1976,   my  staff  and  I  conducted  an 
unannounced  on-6lte  Inspection  of  the  facil- 
ity. The  conditions  I  found  there  were  de- 
p  orable.    The    total    lack    of   security    com- 
plained of  by  the  relatives  was  evidenced  by 
my  ability  to  enter  the  Island  and  the  facil- 
ity without  encountering  a  single  security  or 
staff  person  until  I  was  actually  on  one  of  the 
warda.  We  were  taken  to  where  the  patients 
slept.  The  floor  was  fllthy  with  dust  and  ants 
the  mattresses  were  strewn  about  the  room' 
moot  of  them  lacked  sheets  and  blankets  a  id 
It  was  clear  that  the  patients  were  not  pro- 
vided any  Individual  privacy.  There  wasn't 
any  privacy  provided  In  the  bathroom  facil- 
ities either.  We  were  told  the  three  toilets 
In  the  bathroom  were  used  by  both  men  and 
women  but  two  of  them  did  not  have  any 
curtain  or  door.  In  addition,  there  was  no 
soap    available    for    washing.    The   staff    In- 
formed us  that  there  was  a  chronic  shortage 
of  clothing  and  that  the  patients  received^ 
change  of  clothing  only  once  a  week.  Many 
of  the  pieces  of  clothing  that  were  distributed 
were  basically  rags. 

FoUowlng  the  visit  on  November  8.  I  wrote 
a  e-page,  63  question  letter  to  Dr.  Lawrence 
Kolb,   Commissioner  of  the  Department  of 
Mental  Hygiene  for  the  State  of  New  York 
who  Is  responsible  for  overseeing  the  faculty. 
I  am  making  available  for  the  record  a  copy 
of  that  letter,  the  response  and  the  attached 
memorandum      which      I      received      from 
Regional     Director    Alvln    Mcsnlkoff    dated 
November  23.  1976.  Subsequently,  I  made  hU 
response  avaUable  to  the  Manhattan  State 
Citizen    Group    which    had    orlglnaUy    ap- 
proached me  and  I  asked  them  for  their  com- 
ments.  The  Citizens  Group  provided  me  with 
a  detailed  response,  which  I  am  also  submit- 
ting for  the  record,  which  outlined  the  many 
areas  of  the  Director's  rerponse  with  which 
the  group  took  strong  exception.  I  want  to 
bring  this  citizen's  group  memorandum  to 
your  special  attention  because  It  hlghllghu 
very  basic  problems  at  the  Institution  some 
of   which   the   State   Department  of  Mental 
Hygiene  In  effect  admitted  to.  These  Include 
the  fact  that  violent  patients  are  not  sepa- 
rated from  other  patients  and  the  fact  that 
patients   are   allowed   to   leave   the   hospital 
freely  without  slgnincant  attempts  to  stop 
them  or  subsequently  locate  them.  The  citi- 
zens  also   raise   some   additional   facts   and 
questions  concerning  the  facility  which  led 
me  to  the  conclusion  that  the  State  was  not 
being    forthright    and    was    not    willing    to 
meaningfully   confront   the   horrible   condi- 
tions. 

Because  I  was  so  concerned  with  the  situ- 
ation, I  then  wrote  to  the  Mental  Health  Ad- 
ministration within  the  Federal  Department 
of  Heilth,  Education,  and  Welfare  and  re- 
quested that  they  undertake  an  Investiga- 
tion of  the  facility.  My  letter  to  the  Adminis- 
trator James  D.  Isblter,  the  responses  from 
H.E.W.  and  the  reports  which  were  the  result 
of  the  H.E.W.  Investigation  are  also  appended 
for  the  benefit  of  the  Subcommittee.  Briefly, 
H.E  W.'s  own  Investigation  confirmed  my  own 
findings.  Their  Investigators  also  found  the 
facility  basically  unclean  and  Improperly 
supervised.  However,  their  Investigation  has 
not  Improved  the  conditions.  Evidence  of 
that  are  the  reports  which  appeared  In  the 
New  York  Post  of  Monday.  May  16,  and  Tues- 
day. May  17.  copies  of  which  I  am  appending. 
One  graphic  sentence  from  the  May  lath 
article  read  as  follows: 

"The  1500  mental  patients  at  Manhattan 
State  Hospital  live  under  constant  threat  of 
murder,  rape,  assault  and  theft  because  of 
Inadequate  security." 

The  Post  cites  hospital  records  which  show 
3  rapes,  38  assaults,  42  patient  fights,  24  In- 
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Juries,  and  93  patient  escapes  In  the  month 
of  AprU,  1977  alone.  Additionally,  the  paper 
goes  on  to  cite  many  specific  Incidents  of  vio- 
lence and  assaults  which  need  not  be  spelled 
out  here.  The  fact  Is  that  the  basically  de- 
plorable conditions  still  exist. 

Mr.  Chairman,  I  am  not  a  mental  health 
expert,  but  It  Is  clear  to  me  that  the  basic 
purpose  of  an  Institution  such  as  Manhat- 
tan State  Is  that  of  providing  the  patients 
with  treatment.  The  lack  of  cleanliness,  the 
lack  of  adequate  closing  and  the  lack  of 
privacy  all  contribute  to  patient's  problems 
not  their  treatment.  Our  Institutions  are  in 
fact  exacerbating  the  p:oblems  of  their  pa- 
tients rather  than  treating  them  and  making 
the  patients  better. 

Furthermore,  It  la  clear  to  me  that  the 
State  of  New  York  and  the  hospital  Itself 
were  not  responsive  to  the  legitimate  con- 
cerns of  staff  and  of  the  relatives  of  the  pa- 
tients. These  relatives  had  no  one  ta  turn 
to  so  they  turned  to  their  Congressman.  And 
even  the  investigation  of  a  U.S.  Congressman 
did  not  alleviate  the  situation.  The  State  was 
not  responsive  to  me  either.  I  am  providing 
this  history  so  that  you  can  graphically  see 
that  the  patients  and  their  staff,  and  their 
Representative  In  Congress,  have  to  be  able 
to  turn  to  Federal  Law  Enforcement  and  In 
particular  the  Jus;  ce  Department,  to  en- 
force basic  human  rights  if  there  Is  to  be  an 
appreciable  change  In  the  conditions  at  Man- 
hattan State.  If  H.R.  2439  does  not  become 
law,  my  constituents  have  nowhere  else  to 
turn  and  are  left  no  meaningful  options. 

Mr.  Chairman,  my  second  point  relates  to 
a  memorandum  from  the  National  Associa- 
tion of  Attorneys  General  received  by  all 
Members  of  the  House  and  Senate  which 
states  the  organization's  opposition  to  the 
legislation  we  are  discussing  this  morning. 
The  Attorneys  General  association  argues 
that  different  levels  of  government  ought  not 
sue  each  other  but  rather  ought  to  construct 
solutions  Involving  cooperation  between  the 
federal  government  and  state  and  local  gov- 
ernments. Quite  frankly,  I  am  unimpressed 
with  the  arguments  of  those  who  believe  that 
the  federal  government  does  not  have  a  basic 
obligation  to  Intervene  on  behalf  of  indi- 
viduals whose  basic  rights  are  being  denied, 
even  when  they  are  being  denied  by  one  of 
the  50  states.  It  is  central  to  my  own  con- 
cept of  federal/state  relations  that  one  of 
the  primary  functions  cf  the  federal  govern- 
ment must  be  to  Insure  that  basic  principles 
of  human  dignity  and  individual  freedom 
embodied  In  the  Federal  Constitution  are 
not  restricted  by  any  state  or  person.  I  do 
not  believe  that  states'  rights  Include  the 
right  to  run  Institutions  which  do  not  pro- 
vide the  Institutionalized  person  with  his  or 
her  basic  rights. 

I  would  like  to  believe  that  the  Attorney 
General  of  every  state  has  made  every  effort 
to  assure  that  persons  confined  In  Institu- 
tions In  that  state  are  afforded  the  full  pan- 
oply of  state  and  federal  statutory  and  con- 
stitutional rights  as  well  as  those  rights 
viewed  as  minimally  acceptable  under  pro- 
fessional health  and  treatment  standards. 
The  states  certainly  have  had  the  opportu- 
nity to  Insure  minimal  levels  of  treatment 
and  health  standards  but  they  have  not  done 
so. 

The  simple  outrageous  fact  Is  that  the 
states  are  spending  taxpayer  dollars  defend- 
ing practices  of  Institutions  which  are  inde- 
fensible. Rather  than  working  with  the  fed- 
eral government  to  create  better  institutions, 
the  state  governments  engage  in  foot  drag- 
ging and  lengthy,  ccstly  court  battles  which 
serve  neither  the  public  nor  the  Institu- 
tlDnalized  person.  I  certainly  hope  that  this 
Subcommittee  will  see  through  these  state- 
rights  arguments,  and  will  understand  that 
states  that  are  willing  to  meet  the  federal 
government  half-way  and  willing  to  work 
cooperatively  with  the  federal  government  to 
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improve  the  standards  of  their  Institutions 
have  nothing  to  fear  with  the  enactment  of 
HR.  2439. 

Mr.  Chairman,  In  conclusion  I  want  to 
again  convey  my  appreciation  for  the  op- 
portunity to  testify  on  behalf  of  H.R.  2439 
and  I  urge  Its  adoption. 


THE  HANDICAPPED  KNOW  WHAT  IS 
NEEDED  TO  ADDRESS  THEIR  CON- 
CERNS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  this  morning 
several  of  my  colleagues  and  I  met  with 
representatives  from  the  New  York  State 
delegation  to  the  White  House  Confer- 
ence on  the  Handicapped.  The  White 
House  Conference,  initiated  by  the  Reha- 
bilitation Act  of  1973,  Is  the  culmination 
of  years  of  effort  and  volumes  of  time 
and  expertise  on  the  part  of  dedicated 
people  concerned  with  disabilities 
throughout  the  country.  The  delegation 
from  New  York  State  has  been  no  excep- 
tion, and  the  recommendations  and  Issues 
they  brought  to  us  this  morning  deserve 
the  immediate  attention  of  the  Congress. 

I  know  my  office  has  been  concerned 
with  addressing  the  Issues  that  concern 
our  handicapped  citizens.  I  have  Intro- 
duced legislation  to  Include  the  handi- 
capped In  the  Civil  Rights  Act,  to  provide 
for  arbitration  rights  for  the  handicap- 
ped in  Federal  employment,  to  establish 
programs  to  enable  the  disabled  to  live 
Independently,  hold  jobs,  and  further 
their  educations,  and  to  provide  the 
elderly  and  handicapped  with  archi- 
tectural access  to  polling  places,  which 
has  all  been  developed  with  the  assist- 
ance of  the  handicapped  who  best  know 
their  own  needs.  It  Is  my  hope  that  the 
White  House  Conference  on  the  Handi- 
capped will  serve  as  a  focal  point  for 
organizing  the  concerns  of  the  New  York 
State  delegation  and  other  State  delega- 
tions that  wo  might  move  ahead  with  a 
national  program  to  actively  Insure  that 
the  rights  of  our  disabled  citizens  are 
Indeed  fulfilled. 

I  would  like  to  bring  the  delegation's 
recommendations  to  the  attention  of  the 
rest  of  the  Congress,  that  other  Members 
might  better  appreciate  that  answers  to 
the  problems  do  exist ;  and  that  it  Is  our 
responsibility  to  take  action  to  implement 
those  answers : 

Highlights 

The  following  New  York  State  report  con- 
tains over  200  separate  recommendations  for 
consideration  at  the  White  House  Conference 
on  Handicapped  Individuals  and  by  the  State 
and  Federal  Legislatures.  In  this  section,  we 
highlight  the  16  recommendations  which  we 
consider  top  priority. 

Whereas,  individuals  with  dlsabUItles,  per- 
sons perceived  to  have  a  disability  and  their 
families,  have  traditionally  been  discrimi- 
nate against,  and  their  human,  civil  and  con- 
stitutional rights  denied; 

Whereas,  the  attitude  of  society,  both 
overt  and  covert,  has  consistently  caused  In- 
dividuals with  disabilities  and  persons  per- 
ceived to  have  a  disability  to  be  apart  from 
society's  mainstream,  rather  than  part  of  It; 

Whereas,  access  to  transportation,  housing, 
public  and  private  buildings  and  areas,  cul- 
tural   and    recreational    events    have    been 


strewn  with  both  architectural  and  commu- 
nication barriers; 

Whereas,  fi.«cal  and  programmatic  disin- 
centives have  denied  and  deprived  Individu- 
als with  dlsabUItles  of  health  (physical, 
mental  and  emotional),  education,  housing, 
social  welfare  and  employment  opportuni- 
ties; 

Whereas,  inappropriate  and  costly  institu- 
tionalization is  a  plague  on  aU  society  In 
both  human  and  economic  'erms  and  denies 
to  Individuals  the  right  to  a  life  of  dignity  In 
the  least  restrictive  setting; 

Therefore  be  It  resolved  that  the  following 
major  recommendations  be  adopted  and  im- 
plemented through  appropriate  means,  effec- 
tively, efficiently  and  expeditiously: 

1.  Add  to  the  federal  (antl-dlscrlmlnatlon) 
Clvn  Rights  Act  of  1964  "all  persons  with 
disabilities  and  persons  perceived  to  have 
dlsabUItles." 

2.  Appropriate  a  sum  sufficient  for  a  pro- 
gram of  public  works  by  which  unemployed 
construction  and  other  related  trades  work- 
ers wlU  be  hired  to  remove  architectural  and 
communication  barriers  In  public  and  seml- 
publlc  buildings  and  areas. 

3.  Initiate  the  study  of  and  removal  or 
correction  of  all  fiscal,  programmatic  and 
bureaucratic  disincentives  and  discrimina- 
tory and  exclusionary  language  In  Federal. 
State  and  local  attitudes,  regulations  and 
directives. 

4.  Provide  New  York  State  and  Federal  fis- 
cal support  to  enable  an  orderly  transition 
from  Institutionalization  to  alternatives  In 
community  based  housing,  (re)habUltatlon 
programs  and  services. 

6.  Create  and  fund  New  York  State  and 
Federal  systems  of  advocacy  and  ombudsman 
services  for  all  persons  with  disabilities,  per- 
sons perceived  to  have  dlsabUItles  and  their 
families. 

6.  Consolidate  all  national  advisory  com- 
mittees and  commissions  Into  a  single  coor- 
dinated and  coordinating  entity,  and  enact 
legislation  enabling  states  to  do  like  wise. 

7.  Caption  all  publicly  funded  television 
programs  and  all  television  newscasts  as  an 
aid  to  those  with  hearing  impairments  and 
also  for  those  learning  disabilities. 

8.  Assure  that  persons  with  disabilities  and 
persons  perceived  to  have  a  disability  and 
their  families,  have  full  representation  on 
governing  boards  end  policy-making  bodies 
at  all  levels  of  planning  In  agencies  which 
serve  them. 

9.  Initiate,  through  each  school  district, 
programs  of  early  Identification,  as  well  as 
appropriate  education  and  related  services 
for  children  from  Infancy,  and  provide  fund- 
ing and  sufficient  and  appropriate  safeguards 
to  assure  privacy  and  prevent  discrimination. 

10.  Research,  develop  and  Implement 
through  all  available  means,  Including  media, 
an  ongoing  program  of  community  awareness 
to  dispel  myths  pertaining  to  Individuals 
with  disabilities  and  persons  perceived  to 
have  disabilities. 

11.  Create  a  system  of  tax  relief  and  Incen- 
tives and/or  subsidies  to  assure  that  no  one 
need  suffer  either  financial  loss  or  deprivation 
of  his  or  her  rights  and  dignity  because  of  a 
dlsabUlty. 

12.  Provide  subsidies.  Incentives  and  such 
other  assistance  as  necessary  to  assure  avail- 
ability of  barrier-free  faculties  (architec- 
tural, communication,  mobility  and  social). 

13.  Mandate  through  relevant  statutes  and 
regulations  that  financial  assistance  and 
health  and  mental  health  services  are  the 
right  of  all  Individuals  In  need  of  audi 
services. 

14.  Provide  qualified  interpreters,  record- 
ings, braille  documents  and  other  communi- 
cation aids  for  Individuals  with  sensory  and 
other  Impairments  at  aU  public  and  pubUcly 
funded  hearings  and  meetings. 

16.  Provide  from  New  York  State  and  Fed- 
eral sources  excess  cost  funding  which  would 
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pay  all  costs  for  students  with  handicapping 
conditions  that  exceed  the  average  cost  per 
nonhandlcapped  pupil. 

18.  Provide  New  York  St&te  and  Federal 
fiscal  support  to  both  public  and  private  em- 
ployers to  foster  the  hiring  and  promotion  of 
persons  with  disabilities  and  persons  per- 
ceived to  be  disabled. 


PRESS  REPORTS  FAVORABLY  ON 
OSHA'S  "COMMONSENSE"  AP- 
PROACH TO  THE  TASK  OF  PRO- 
VIDING SAFE  AND  HEALTHFUL 
WORKPLACES 

fMr.  GAYDOS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GAYDOS.  Mr.  Speaker,  the  Ameri- 
can worker  can  well  be  pleased  that 
OSHA  is  moving  ahead  in  the  field  of 
occupational  disease  and  will  focus  vir- 
tually all  of  its  efforts  in  the  future  on 
the  most  serious  hazards  for  workers. 

Additionally,  it  is  gratifying  to  note 
the  acceptance  by  segments  of  the  busi- 
ness community  of  OSHA's  "common- 
sense"  approach  to  the  task  of  providing 
safe  and  healthful  workplaces.  I  refer 
specifically  to  an  article  in  the  Wash- 
ington Post,  dated  May  20,  1977,  in  which 
the  U.S.  Chamber  of  Commerce  was 
quoted  as  saying  the  changes  were  "high- 
ly welcome"  and  a  "step  in  the  right 
direction,"  especially  the  emphasis  on 
consultation  to  encourage  voluntary 
compliance.  And.  from  the  same  article: 

The  National  Federation  of  Independent 
Business,  one  of  the  largest  small-b\islness 
organizations,  said  the  Marshall  order  was  a 
breakthrough. 

Articles  from  the  Washington  Star, 
May  19,  1977,  New  York  Times,  May  20, 
1977,  Washington  Post,  May  20,  1977, 
the  Wall  Street  Journal.  May  19,  1977 
follow: 
[From  the  Washington  Star,  May  19,   1977] 

"COMMONSENSE"     BECOMES     OSHA'S    NEW 

PBiORrrT 
(By  Crlstlne  Russell) 

The  Labor  Department  today  announced 
a  major  shift  In  the  agency's  job  health  and 
safety  program,  designed  to  focus  more  re- 
sources on  serious  occupational  disease  prob- 
lems and  to  eliminate  or  simplify  unneces- 
sary regulations  of  the  Occupational  Safety 
and  Health  Administration. 

In  announcing  the  "shift  to  common  sense 
priorities,"  Labor  Secretary  Ray  Marshall 
called  the  new  emphasis  "an  Important  turn- 
Ing  point  In  the  history  of  OSHA,"  which 
busine-ssrucn  often  cite  as  the  most  obnoxious 
example  of  federal  regulation. 

"In  announcing  these  new  priorities  today 
we  are  trying  to  do  two  Important  thln^. 
one  is  to  get  the  monkey  of  unnecessary 
and  complex  government  regulations  off  the 
packs  of  small  business.  And  the  other  Is 
to  focus  our  limited  resources  on  the  most 
serious  health  and  safety  problems  faced  by 
American  workers."  MarshaU  said  at  a  presa 
conference  today. 

"We  need  to  bring  common  sense  into  the 
occupational  safety  and  health  program. 
We  ve  been  chasing  minnows  and  letting  the 
Whales  get  away.  I  think  thafs  a  bad  way 
to  flsh,  he  said  in  a  sUtement  issued  at  the 
press  conference. 

lOarshall  put  top  priority  on  Improving 
OSHA  when  he  took  the  Labor  Job  and  spent 
a  day  working  as  an  OSHA  Inspector  In  a 
factory  outside  Philadelphia. 

'The  worst  thing  about  wasting  time  and 
money  on  nitpicking  regulations,"  he  said. 


"is  that  you  shortchange  the  fight  against 
the  most  serious  dangers  to  human  life  and 
limb  In  the  high-risk  workplaces.  From  now 
on  OSHA  is  going  to  get  serious  about  serlotis 
dangers." 

The  new  OSHA  administrator,  Dr.  Eula 
Bingham,  announced  that  In  launching  what 
she  called  "an  all-out  effort  to  combat  occu- 
pational Illnesses  and  disease,"  the  agency 
Is  going  to  refocus  our  Inspection  efforts 
on  the  most  serious  workplace  health  and 
safety  problems. 

"Beginning  this  year,"  Bingham  said,  "95 
percent  of  OSHA's  liupectlons  will  be  de- 
voted to  those  Industries  with  the  most  seri- 
ous problems,  such  as  construction,  manu- 
facturing, transportation  and  the  petrochem- 
ical industries." 

Bingham  outlined  other  changes  In  OSHA's 
approach,  many  of  which  attempt  to  Im- 
prove the  previously  strained  relations  be- 
tween the  regulatory  agency  and  small  busi- 
nesses : 

Since  most  small  businesses  are  what 
OSHA  considers  "low-risk  industries,"  the 
new  Inspection  priorities  would  mean  that 
80  percent  of  small  businesses  can  count  on 
their  likelihood  of  being  Inspected  dropping 
by  nearly  two-thirds — from  1  In  500  to  1  In 
1,300.  Chances  of  inspections  would  increase 
for  "high-risk"  businesses,  both  small  and 
large. 

Penalties  for  violations  that  have  no  Im- 
pact on  employe  health  or  safety  will  be 
eliminated  entirely. 

OSHA  win  appoint  a  special  assistant  for 
small  business  to  head  a  task  force.  The 
agency  also  plans  to  distribute  small-busi- 
ness handbooks  with  simple  checklists  and 
self-help  guides  designed  to  assist  business- 
men In  complying  with  the  complex  law,  and 
will  provide  more  consultative  services  for 
those  with  questions. 

Educational  efforts  will  be  expanded  to 
help  explain  OSHA's  rules  to  both  workers 
and  employers. 

In  attempting  to  simplify  and  eliminate 
unnecessary  rules,  the  agency  is  reviewing 
more  than  6,000  safety  standards,  of  which 
many  are  what  she  called  "Mickey  Mouse 
rules  that  burdened  employers  without  really 
protecting  workers." 

"In  the  past,"  Bingham  said,  "OSHA  ac- 
tually cited  businesses  for  not  having  proper 
coat  hooks  in  toilet  stalls.  The  rule  Is  now 
abolished.  The  United  States  Department  of 
Labor  has  more  Important  things  to  do  than 
hang  employers  up  on  silly  little  rules." 

The  OSHA  administrator  also  questioned  a 
rule  on  the  exact  height  above  the  ground 
that  fire  extinguishers  must  be  installed. 
"Does  it  really  make  sense  to  require  that  the 
Ore  extinguisher  in  a  basketball  team's  locker 
be  at  the  same  height  as  the  Are  extinguisher 
In  a  Jockeys'  room?  We're  going  to  start  de- 
veloping standards  that  deal  directly  with 
making  workplaces  safe  and  healthy.  In- 
stead of  dictating  specifics  that  have  nothing 
to  do  with  protecting  workers." 

As  a  new  booklet  prepare<l  for  distribution 
around  the  country  (and  Including  a  state- 
ment of  support  from  President  Carter) 
points  out,  OSHA's  emphasis  In  the  past  has 
largely  been  on  safety  rather  than  health. 
More  than  100,000  Inspections — 94  percent 
of  all  inspections — have  been  safety-oriented, 
compared  to  fewer  than  7,000  health  Inspec- 
tions. Safety  personnel  number  more  than 
1,000;  health  personnel  less  than  400.  And 
while  there  are  over  6.000  established  safety 
standards,  OSHA  has  Issued  only  IS  specific 
health  standards — largely  regulating  cancer- 
causing  chemicals — In  Its  six  years  of  exist- 
ence. 

"We're  going  to  get  tough  on  the  health 
hazards  In  the  workplace  that  cause  Irre- 
versible Injury — cancer,  nerve  damage,  leu- 
kemia, lung  disease,  and  all  the  rest,"  said 
Bingham. 

Marshall,  looking  back  on  the  history  of 
OSHA,  had  some  strong  words  for  the  previ- 


ous administration:  "This  was  a  program 
forced  upon  a  reluctant  administration  by 
Congress.  The  tangled  history  of  Its  first  six 
years  Illustrates  what  happens  when  people 
are  asked  to  enforce  legislation  they  don't 
believe  In.  In  many  ways,  the  program  has 
been  sabotaged  from  the  beginning.  .  .  .  The 
result  has  been  chaos." 

[From  the  New  York  Times,  May  20,  1977] 

U.S.  Safety  Agency  Being  Revised  To  Focus 

ON  Major  Work  Hazards 

(By  David  Burnham) 

Washington,  May  19. — Ray  Marshall,  Sec- 
retary of  Labor,  announced  today  that  the 
Occupational  Safety  and  Health  Administra- 
tion wUl  focus  virtually  all  of  Its  efforts  In 
the  future  on  the  most  serious  hazards  for 
workers  and  attempt  to  gradually  eliminate 
"nitpicking  regulations." 

The  change  of  emphasis  was  announced 
at  a  news  conference  by  Mr.  Marshall  and  Dr. 
Eula  Bingham,  head  of  the  much  criticized 
Labor  Department  agency. 

Some  labor  unions  and  organizations  sxich 
as  Congress's  General  Accounting  Office  have 
charged  that,  in  its  first  five  years  of  opera- 
tion, the  health  and  safety  administration 
has  had  no  overall  Impact  on  the  occupa- 
tional health  conditions  that  are  estimated 
to  result  In  the  death  of  100.000  workers  each 
year.  Business  groups,  on  the  other  hand, 
have  concentrated  their  fire  on  what  they 
called  "horror  stories"  about  the  arbitrary 
application  of  rules  concerning  such  things 
as  the  number  of  coat  hooks  In  rest  rooms 
and  the  height  of  fire  hydrants. 

Mr.  Marshall  said  that  after  studying  the 
agency  and  the  criticisms  of  it  he  had  come 
"to  the  sad  conclusion  that  both  business 
and  labor  were  right." 

"O.S.H.A.  did  have  too  many  petty  regula- 
tions," he  said,  "O.S.H.A.  had  neglected  long- 
term  health  problems  in  order  to  enforce 
some  petty  standards  not  directly  affecting 
safety  or  health." 

QUESTIONED    ON    IMPACT 

The  Labor  Secretary  was  asked  what  made 
today's  announcement  of  a  changed  emphasis 
at  the  health  agency  different  from  similar 
announcements  that  were  made  in  the  last 
few  months  of  the  Ford  Administration.  Mr. 
Marshall  said  that  the  previous  Administra- 
tion had  talked  about  Improving  the  agency, 
but  the  record  showed  that  It  "had  not  done 
much."  He  added:  "We  believe  in  the  law. 
We  Intend  to  make  It  work." 

In  the  past,  the  agency  has  concentrated 
on  safety  rather  than  health  problems.  In  the 
fiscal  year  1976.  for  example,  It  made  101,819 
safety  Inspections,  but  only  6,977  health  In- 
spections. Since  Its  establishment  In  1971, 
the  agency  has  promulgated  more  than  6,000 
safety  standards,  but  only  15  new  health 
standards. 

At  the  news  conference.  Dr.  Bingham 
promised  that  O.S.H.A.  was  "going  to  get 
tough  on  the  health  hazards  that  cause  Ir- 
reversible injury — cancer,  nerve  damage,  leu- 
kemia and  lung  disease." 

At  the  same  time,  the  official  said,  the 
agency  would  begin  withdrawing  and  sim- 
plifying the  large  number  of  safety  regula- 
tions Intended  to  guard  against  minor  In- 
juries, would  hire  a  special  assistant  to  work 
with  small -business  men  and  would  expand 
education  programs  designed  to  help  all 
businesses. 

"Some  Indtistrles,  such  as  construction, 
manufacturing,  transportation,  petro-cheml- 
cals,  are  much  more  dangerous  than  others 
and  it  makes  sense  to  focus  our  limited  In- 
spection resources  in  those  high-risk  indus- 
tries," Dr.  Bingham  said. 

EFFORTS  ON    DANGEROUS    INDUSTRIES 

She  added  that,  under  the  new  program, 
"95  percent  of  O.S.H.A.'8  Inspection  efforts 
will  be  devoted  to  the  most  serlotis  health 
and  safety  hazards."  The  other  6  percent 
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will  go  to  the  lower-risk  sectors  of  the  econ- 
omy such  as  wholesale  and  retail  trade,  fi- 
nance Institutions  and  service  industries. 

Dr.  Bingham  also  said  she  expected  that 
the  agency  would  begin  Issuing  rules  cover- 
ing large  groups  of  substances,  such  as  those 
known  to  cause  cancer,  rather  than  continu- 
ing to  Issue  a  separate  rule  for  individual 
chemical  compounds. 

[From  the  Washington  Post,  May  20,  1977] 
OSHA   Will   Qurr   "NrrpicKiNO,"   Go   Afteb 
Big  Hazards 
(By  Helen  Dewar) 
A  new  government  drive  to  crack  down  on 
major  occupational  health  and  safety  hazards 
instead  of  "nitpicking"  small  businesses  with 
"Mickey  Mouse"  regulations  was  announced 
yesterday  by  Labor  Secretary  Ray  Marshall. 
"There  will  be  no  more  petty  regulations 
like  those  dealing  with  coat  hooks  In  bath- 
rooms .  .  .  Were  going  to  stop  the  absurd 
practice  of  printing  15  pages  of  regulations. 
In  small  type,  on  the  safety  of  ladders,"  Mar- 
shall said  in  outlining  what  he  described  as 
a  "new  era"  for  the  often  criticized  and  ridi- 
culed Occupational  Safety  and  Health  Ad- 
ministration. 

Industry  had  criticized  OSHA  for  harassing 
businesses  with  trifling  but  burdensome  safe- 
ty rules,  and  organized  labor  has  accused 
OSHA  of  ignoring  serious  health  hazards,  and 
Marshall  said  both  are  right. 

"The  worst  thing  about  wasting  time  and 
money  on  nitpicking  regulations,"  said  the 
secretary,  "is  that  you  shortchange  the  fight 
against  the  most  serious  dangers  to  human 
life  and  limb  in  high-risk  workplaces." 

Key  elements  of  the  new  poUcy,  as  un- 
veiled at  a  press  conference  by  MarshaU  and 
Eula  Bingham,  the  new  OSHA  chief.  In- 
cludes: 

Devoting  95  per  cent  of  OSHA's  inspections. 
Instead  of  the  current  80  to  85  per  cent, 
to  such  high-risk  Industries  as  construction 
manufacturing,  transportation  and  petro- 
chemicals. 

Substantially  reducing  Inspections  of  small 
businesses  engaged  In  less  dangerous  work 
(an  estimated  80  percent  of  the  total  of  all 
small  businesses),  although  auto  repair 
shops,  dry  cleaners,  building  materials  stores 
and  other  more  hazardous  small  businesses 
will  face  Increased  inspection. 

Stressing  development  of  health  regula- 
tions for  broad  categories  of  potentially  dead- 
ly dangers,  such  as  cancer-causing  sub- 
stances, rather  than  detailed  prescriptions 
for  Individual  Job  risks — epitomized  by 
OSHA's  35  pages  of  rules  on  the  design  of 
"Exit"  signs. 

Simplifying  regulations  that  are  "needless- 
ly detailed,  complicated  or  unclear"  and  elim- 
inating others  that  are  outdated  or  unneces- 
sary, many  of  which  were  designed  as  guide- 
lines by  private  groups  or  other  governmental 
agencies  and  imposed  as  OSHA  regulations 
by  congressional  directive. 

Suspending  penalties  for  standards  viola- 
tions that  "have  nothing  to  do  with  worker 
health  or  safety"  untu  the  standards  are  re- 
written or  revoked. 

Offering  handbooks  with  simple  check 
lists  and  other  self-help  guides,  professional 
consulUtlve  services  and  an  Increased  edu- 
cational effort  to  encourage  voluntary  com- 
pliance. 

"We  are  going  to  stop  trying  to  regulate 
every  detail  of  life  in  every  office,  store  and 
factory  ...  We  are  going  to  simplify  our 
regulations  so  that  everyone  can  tinderstand 
them  .  .  .  Instead  of  regulating  by  flat,  were 
going  to  stress  preventative  consultations 
with  small  business,"  Marshall  said. 

But  mainly,  he  said,  "we're  going  to  focus 
our  efforts  on  the  real  health  and  safety 
problems  which  American  workers  face." 

Marshall  said  yesterday's  announcement 
was  aimed  at  part  in  proving  that  "we  mean 
business"  to  OSHA's  crlUcs,  some  of  whom 


have  been  pushing  In  Congress  to  repeal 
the  six-year-old  program. 

He  said  the  OSHA  changes  he  was  an- 
nouncing have  the  "strong  backing"  of  Presi- 
dent Carter,  who  has  said  he  wants  to  "en- 
force the  law  rigidly"  but  with  "a  maximum 
amount  of  support  from  labor  and  Industry." 
Marshall  said  with  a  smile:  "What  the  Presi- 
dent has  a  strong  interest  In  I  have  a  strong 
Interest  In." 

The  Immediate  reaction  to  Marshall's  an- 
nouncement was  positive. 

The  tJ.S.  Chamber  of  Commerce  said  the 
changes  were  "highly  welcome"  and  a  "step 
In  the  right  direction,"  especially  the  em- 
phasis on  consultation  to  encourage  volun- 
tary compliance. 

AFL-CIO  spokesman  Albert  J.  Zack  said 
the  approach  was  "excellent,  sound  and 
sensible." 

And  the  National  Federation  of  Independ- 
ent Business,  one  of  the  largest  small-busi- 
ness organizations,  said  the  Marshall  order 
was  a  breakthrough.  "If  this  is  true,  amen," 
said  a  spokesman  for  the  group. 

Asked  at  the  press  conference  why  he  be- 
lieved he  could  change  OSHA  when  his  pred- 
ecessors failed  despite  repeated  efforts, 
Marshall  said,  "We  believe  In  this  law  .  .  .: 
the  previous  administrations  did  not." 

Holding  out  a  yardstick  by  which  the 
new  program  can  be  measured.  Bingham  said 
"substantial  progress"  should  be  discernible 
In  three  months  and  "even  more  progress" 
In  a  year.  Yesterday's  action  was  the  second 
major  step  to  strengthen  OSHA  since  Mar- 
shall and  Bingham  took  over.  Last  month 
they  announced  a  90  percent  reduction  In 
permissible  worker  exposure  to  benzene,  a 
chemical  believed  to  cause  leukemia. 

[From  the  Wall  Street  Journal,  May  19,  1977] 
Safety  Agency  Will  Tighten  REGtn.ATiONS 

ON  Health  Hazards,  Drop  Trivial  Rules 
(By  Walter  S.  Mossberg) 

Washington. — Ever  since  Us  establish- 
ment In  1970,  the  Occupational  Safety  and 
Health  Administration  has  been  criticized 
for  doing  too  many  of  the  wrong  things  and 
not  enough  of  the  right  things. 

The  agency  (widely  known  by  Its  acronym, 
OSHA),  is  supposed  to  protect  the  health 
and  safety  of  workers.  But  hardly  anyone 
believes  It  does  that  well. 

Businessmen  see  OSHA  as  a  conglomera- 
tion of  impractical  Washington  bureaucrats 
harassing  business  with  Inane  but  costly 
rules  about  such  things  as  Uie  need  for  coat 
hook*  on  the  doors  of  toilet  stalls.  Labor 
unions  say  the  agency  Is  too  timid  to  chal- 
lenge business  for  falling  to  curb  serious 
health  hazards,  such  as  cancer-causing 
chemicals. 

Now  the  Carter  administration  has  con- 
cluded that  OSHA  must  drastically  change 
course.  If  it  doesn't,  officials  believe  Con- 
gress will  put  the  agency  out  of  existence. 
"It's  crucial  to  our  survival  that  we  change," 
says  Eula  Bingham,  assistant  secretary  of 
Labor  in  charge  of  OSHA. 

At  a  news  conference  today,  the  Labor 
Department  will  announce  that  it  has  de- 
cided to  "redirect"  the  agency.  OSHA  soon 
will  begin  dropping  dozens  of  regulations 
that  employers  regard  as  nit-picking,  such 
as  35  pages  of  rules  on  the  design  of  "exit" 
signs.  It  also  will  reduce  Inspections  of  gen- 
erally nonhazardous  businesses. 

But  the  agency  will  get  tougher  In  other 
ways.  It  plans  to  Issue  more  rules  regarding 
severe  health  hazards  and  to  make  morv  use 
of  an  emergency  power  (hardly  ever  used  in 
the  past)  to  restrict  use  of  dangerous  sub- 
stances. OSHA  also  will  locus  much  of  lt« 
attention  on  four  major  industries — con- 
struction, heavy  manufacturing,  transporta- 
tion and  petrochemicals— that  are  considered 
especially  hazardous.  And  It  will  keep  the 
pressure  on  some  other  Industries,  large  and 
small,  that  It  considers  potentially  danger- 
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ous;  these  include  auto  repair,  building  ma- 
terials and  dry  cleaning. 

"get   6n   wrTH   the   real   job" 

"We  have  to  admit  where  the  failures  and 
mistakes  are  and  get  on  with  the  real  Job  of 
saving  Uves,"  Assistant  Secretary  Bingham 
saj-s.  The  agency  "has  been  enforcing  rulei 
that  have  caused  us  to  come  under  ridicule 
and  attack  and  have  undermined  the  whole 
climate  for  OSHA's  work." 

Eliminating  trivial  rules  and  Increasing 
the  emphasis  on  severe  health  problems  hav.j 
been  proposed  before  by  OSHA  officials  In 
previous  administrations.  A '  few  useless 
safety  rules  have  been  dropped  occasionally 
and  President  Ford's  last  OSHA  chief  had 
begun  trying  to  focus  more  of  the  agency's 
work  on  health  problems. 

But  current  OSHA  officials  say  the  previous 
efforts  lacked  strong  support  from  the  White 
House.  This  time,  Assistant  Secretary  Bing- 
ham saj-s,  "the  President  Is  as  committed  as 
I  am." 

Labor  unions  also  are  lining  up  behind  the 
plan,  even  though  it  may  mean  the  elimina- 
tion of  some  safety  rules  that  they  favor. 
"They  don't  want  to  see  the  agency  go  down 
the  drain,"  the  new  OSHA  boss  says.  "Besides, 
our  trouble  Isn't  Just  with  employers.  If  a 
worker  thinks  our  standards  are  ridiculous, 
he  or  she  Isn't  going  to  support  us.  either."' 

Some  of  organized  labor's  safety  actlrtsts 
appear  delighted  by  the  proposed  policy 
changes.  Says  Frank  Wallick,  a  United  Auto 
Workers  official  and  author  of  a  book  on  Job 
safety:  "The  stuff  they're  cutting  out  is  triv- 
ial. They've  had  the  idea  In  the  past  that, 
if  everybody  wears  safety  shoes,  they'll  be 
safe— even  though  they're  breathing  in  chem- 
icals that  cause  cancer." 

other  people's  Btn.ES 
Last  week,  the  General  Accounting  Office 
chlded  OSHA  for  having  Issued  fewer  than 
20  health  standards  since  Its  inception.  The 
GAO  recommended,  among  other  things,  that 
OSHA — which  has  had  four  bosses  and  four 
reorganizations  In  its  brief  past — improve  its 
management  practices. 

Criticism  of  the  slow  pace  of  standards- 
writing  highlights  an  ironic  situation  that 
underUes  the  agency's  problems:  Most  of  the 
thousands  of  regulations  that  OSHA  enforces 
were  drawn  up  by  private  safety  groups,  pred- 
ecessor agencies  or  Industry  Itself.  Congress 
ordered  OSHA  to  adopt  most  of  them  as  fed- 
eral regulations  and  It  did  so  In  1971. 

This  body  of  rules  never  drafted  by  OSH.\ 
has  provided  critics  with  a  litany  of  horror 
stories  about  silly,  unreasonable  regulations. 
For  Instance,  in  plants  where  aisles  for  walk- 
ing have  been  marked  on  the  floor  with  white 
paint,  the  rules  require  that  they  be  re- 
painted yellow.  The  rules  also  specify  that 
fire  extinguishers  weighing  less  than  40 
pounds  be  mounted  five  feet  up  on  walls. 

When  such  rules  were  voluntary,  "com- 
panies knew  they  could  ignore  the  ones  that 
didn't  make  sense,"  says  Assistant  Secretary 
Bingham.  But  now  that  they  have  the  force 
of  federal  regulations,  they're  tough  to  obey 
and  tough  to  enforce  as  well.  "OSHA  com- 
pliance officers  who  are  really  concerned  with 
health  and  safety,"  she  says,  "don't  want  to 
spend  their  time  on  these  small  Items 
either." 

Some  of  the  rules  seem  contradictory.  For 
Instance,  companies  have  complained  that 
OSHA  requires  them  to  Install  "rest"  plat- 
forms every  30  feet  on  tall,  permanent  caged- 
In  ladders  attached  to  high  towers.  But  the 
same  rules  allow  them  to  use  75-fojt  port- 
able aluminum  ladders,  without  guard  cages 
or  rest  stops,  leaning  up  against  the  same 
towers. 

plans  for  revising  rulxs 

The  agency's  reputation  for  nit-picking 
has  also  spawned  inaccurate  but  damaging 
stories.  Last  month,  for  example.  Business 
Week  magazine  reported  that,  at  Dow  Chem- 
ical Co..  "It  cost  fSO.OOO  per  plant  to  lower 
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all  ralUngs  from  42  Inches  to  the  OSHA-re- 
qulred  30  Inches  to  34  Inches,  although  Dow 
studies  found  the  higher  level  was  safer."  In 
fact,  Dow  Chemical  didn't  lower  any  railings, 
didn't  spend  any  money  on  railings,  and 
wasn't  ordered  by  OSHA  to  change  any  rail- 
ings. 

To  solve  the  problem,  the  agency  plans  to 
revise  hundreds  of  standards — a  process  that 
is  already  under  way.  But  that  Job  is  ttme- 
consumlng.  because  formal  legal  procedures 
must  be  followed.  One  major  revision— cov- 
ering platforms,  ladders  and  other  working 
surfaces — was  proposed  In  1973  but  still 
hasn't  been  made  final.  Assistant  Secretary 
Bingham  says  major  revisions  will  be  made 
within  six  months. 

In  the  meantime,  however,  she  has  ordered 
OSHA  employes  to  begin  producing  admin- 
istrative revisions  of  the  standards — a  proc- 
ess that  doesn't  require  legal  proceedings 
The  effect  of  these  administrative  changes 
Is  to  retain  the  rules  but  to  order  OSHA  in- 
spectors to  stop  enforcing  them  or  to  allow 
employers  greater  leeway  in  complying  with 
them. 

'"We'd  like  to  get  rid  of  rules  like  the  ones 
requiring  split  toilet  seats."  she  says,  "and 
we'd  like  to  say  that,  as  long  as  a  fire  ex- 
tinguisher can  be  reached,  we're  not  going 
to  cite  people  because  It's  not  the  required 
height." 

In  the  past,  regulations  that  were  widely 
criticized  as  ludicrous  have  sometimes  been 
quietly  abandoned  by  OSHA.  In  1974.  the 
agency  told  Inspectors  that  platform  guard 
rails  didn't  really  have  to  be  exactly  42  Inches 
high,  as  the  rule  specified.  And.  In  1973.  the 
agency  exempted  small  firms  from  a  widely 
criticized  rule  requiring  separate  restrooms 
for  male  and  female  employes,  even  In  tiny 
shops. 

However,  the  new  OSHA  chief  says  that 
such  revisions  "were  put  on  the  back'burner 
before"  and  that  she  Intends  to  speed  up 
their  Issuance.  "It  upsets  me  greatly."  she 
says,  "that  were  saddled  with  all  these  nit- 
picking rules,  for  which  we  often  have  no 
Justification,  but  we  stUl  don't  have  a  tun- 
neling standard — even  though  14  people  have 
died  putting  in  the  Washington  subway." 

While  expanding  its  work  In  certain  large 
and  hazardous  Industries.  OSHA  plans  to 
reduce  the  number  of  routine,  scheduled  In- 
spections at  generally  safe  w.5rk  places. 
"There's  going  to  be  a  very,  very  significant 
decrease  in  inspections  of  nonhazardous  sec- 
tors, such  as  service  industries.  Insurance 
agencies  and  the  like,"  says  Frank  Greer,  a 
Bingham  aide. 

In  the  past,  OSHA  has  sometimes  set  out 
to  Increase  inspections  In  certain  hazardous 
Industrie^,  but  these  efforts  have  foundered 
because  OSHA's  limited  manpower  has  been 
stretched  thin  by  Incoming  complaints.  The 
law  requires  that  complaints  be  Investi- 
gated, and  the  agency  has  been  especially 
fearful  of  ignoring-  them  ever  since  It  missed 
discovering  the  dangerous  effects  of  the 
chemical  kepone,  in  Virginia,  because  It 
failed  to  follow  up  a  worker's  complaint 

But  the  new  OSHA  leadership  plans  to 
Impose,  for  the  first  time,  a  priority  ranklne 
for  complaints.  All  complaints  wUl  be 
checked,  but  those  Involving  the  least  haz- 
ardous situations  will  be  acted  on  last  In 
that  way,  OSHA  hopes  to  reduce  the  time  it 
spends  Inspecting  such  sites  as  the  gasoline 
station  owned  by  President  Carter's  brother 
Billy  that  the  agency  checked  last  month 
after  receiving  a  complaint. 

OSHA  also  wants  to  spend  more  money 
underwriting  state  programs  of  penalty-free 
consultation  with  smaU-buslness  men  to 
help  them  comply  with  complicated  federal 
safety  rules.  OSHA  hopes  that  the  change 
will  prompt  states  to  increase  this  service 
and  will  set  more  small  businesses  to  use  it 
To  do  that,  it  wants  the  annual  consultation 
budget  raised  to  »10  4  million  from  $6  mU- 
llon. 


funds  to  expand  a  program  to  educate  work- 
ers and  employers  about  occupational  safety. 
A  new,  simply  written  guide  for  small 
business  men  has  already  been  produced  In 
limited  numbers,  and  OSHA  officials  say  one 
formerly  critical  Republican  Senator  was  so 
Impressed  with  an  advance  copy  that  he 
asked  for  several  thousand  to  mall  to 
constituents. 


In  addition,  the  agency  plana  to  seek  extra 


ASSISTANT  SECRETARY  OF  LABOR 
FOR  OCCUPATIONAL  SAFETY  AND 
HEALTH  TESTIFIES  BEFORE  THE 
SUBCOMMITTEE  ON  COMPENSA- 
TION, HEALTH,  AI^D  SAFETY  ON 
OSHA'S  NEW  COMMON  SENSE  AP- 
PROACH 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  GAYDOS.  Mr.  Speaker,  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Healtli,  Dr.  Eula 
Bingham,  testified  before  the  Subcom- 
mittee on  Compensation.  Health,  and 
Safety  on  May  23,  1977.  Perhaps  one  of 
the  most  significant  aspects  of  Dr.  Bing- 
ham's testimony  related  to  OSHA's  new 
approach  in  dealing  with  the  small  busi- 
ness community.  From  her  testimony,  I 
quote  the  following : 

But  I  am  emphatically  opposed  to  any 
exemption  of  small  business  or  small  farms 
from  OSHA  coverage.  Exemptions  by  size  of 
employment  establishment  are  simplistic 
approaches  to  the  problem  of  improving  the 
administration  of  the  Act.  The  employees  of 
such  workplaces  are  no  less  deserving  of  pro- 
tection than  those  working  for  larger  firms. 
Can  we  In  good  faith,  as  a  matter  of  national 
policy,  maintain  that  the  lives  of  some  work- 
ers are  of  less  value  than  those  of  others?  I 
can  cite  for  this  Subcommittee  numerous  ex- 
amples of  the  most  horrible  workplace  acci- 
dents and  Illnesses  suffered  by  employees  of 
even  the  smallest  business  establishments. 
The  effect  of  these  Incidents  upon  their  fami- 
lies and  co-workers  Is  devastating.  Depend- 
ing upon  the  definition  used,  small  business 
employers  can  constitute  from  sixty-eight  to 
ninety  percent  of  the  Nation's  employers. 

We  must  not  deprive  the  employees  of  such 
a  significant  segment  of  our  economy  of  the 
protection  which  Congress  has  decreed  they 
deserve.  Common  sense  regulatory  decisions 
and  a  commitment  to  making  this  program 
work  are  the  most  responsive  solutions  to  the 
problems  pointed  out  by  OSHA's  critics. 

The  remainder  of  Dr.  Bingham's  testi- 
mony was  also  enlightening  and  I  com- 
mend it  to  my  colleagues.  The  full  text 
of  Dr.  Bingham's  testimony  follows: 
Statement    of    Eula    Bingham,    Assistant 

Secretary    op    Labor    for    OcctrpATioNAi, 

Safety  and  Health 

Mr.  Chairman,  Members  of  the  Subcom- 
mittee: I  thank  you  for  the  opportunity  to 
appear  today.  I  would  like  to  discuss  with 
you  my  plans  for  leading  the  Occupational 
Safety  and  Health  Administration  (OSHA) 
In  the  most  effective  manner  possible  for 
protecting  America's  workforce.  Upon  as- 
suming office  In  March,  I  quickly  realized 
that  this  agency  was  perceived  as  being  over- 
ly concerned  with  trivial  workplace  regula- 
tions at  the  expense  of  real  threats  to  worker 
safety  and  health.  I  am  also  aware  that  mem- 
bers of  this  subcommittee  and  others  who 
worked  eo  hard  to  secure  enactment  of  the 
Occupational  Safety  and  Health  Act  of  1970 
Intended  that  OSHA  should  concentrate 
on  the  workplace  problems  which  truly 
threaten  workers'  lives.  Thus,  I  have  begun 
to  redirect  the  priorities  of  this  agency. 


While  OSHA  recently  began  to  focus  Its  re- 
sources on  occupational  health  problems, 
the  agency's  emphasis  In  this  area  must  be 
Increased.  The  extent  of  workplace  health 
tragedy  In  America  Is  appalling.  The  Na- 
tional Institute  for  Occupational  Safety  and 
Health  has  estimated  that  there  are  approxi- 
mately 100.000  deaths  each  year  from  occu- 
pational disease;  many  of  us  in  the  environ- 
ment medical  community  believe  this  to  be 
an  extremely  conservative  estimate.  Numer- 
ous chemicals  and  substances  used  In  the 
workplace  cause  cancer  In  those  exposed; 
others  often  result  In  Irreversible  disease. 
The  resultant  cost  to  worker  health  and 
well-being  of  his  or  her  family  Is  intoler- 
able. We  must  take  steps  to  seem  the  envi- 
ronmental epidemic  which  Ij  affecting  the 
working  men  and  women  of  this  Nation. 

In  addition,  the  Issue  of  occupational  dis- 
ease goes  beyond  the  plant  gate;  Its  ramlfl- 
catlons  may  affect  the  health  of  every  com- 
munity In  the  Nation.  We  are  only  beginning 
to  learn  the  harmful  effects  of  exposure  to 
toxic  substances  In  the  workplace.  Recent 
studies  for  Instance,  Indicate  that  lead  and 
vinyl  chloride  monomer  affect  both  male  and 
female  reproductive  processes. 

To  date  OSHA  has  not  Issued  enough 
health  standards.  I  Intend  to  enhance  our 
capability  to  address  health  problems.  The 
emergency  temporary  standard  limiting  ex- 
posure to  benezene,  a  substance  used  In  nu- 
merous Industries,  which  can  cause  leu- 
kemia. Is  the  first  product  of  our  efforts. 
This  standard  Included  a  readily  under- 
standable guide  for  employers  to  help  In  ap- 
plying its  provisions. 

I  believe  we  can  go  further  and  examine 
alternative  strategies  to  the  substance-by- 
substance  standards-setting  method  which 
the  agency  has  used  In  the  past.  One  ap- 
proach to  be  studied  is  the  classification  of 
potential  carcinogens  by  the  degree  of 
carcinogenicity.  This  would  allow  uniform 
regulatory  action  for  each  class  of  car- 
cinogens. We  are  seeking  the  advice  of  the 
National  Advisory  Committee  on  Occupa- 
tional Safety  and  Health  as  well  as  others 
from  the  private  sector  In  formulating  an 
occupational  health  standards  strategy. 

In    order    to    ensure    worker    protection 
through   these   standards,   OSHA  requires  a 
well -trained,    highly    motivated    compliance 
staff.  We  particularly  seek  physicians,  epi- 
demiologists, nurses,  and  other  members  of 
the  medical  profession,  as  well  as  additional 
industrial   hyglenlsts.   I   Intend   to    use   my 
background    and   contacts   In   the    environ- 
mental  medicine   community   to   enlist   the 
services  of  such  skilled  personnel.  Meanwhile, 
OSHA's  present  compliance  officers  are  being 
cross-trained  In  order  that  safety  specialists 
will  be  able  to  recognize  health  problems  and 
begin  taking  corrective  actions.  The  training 
curriculum  for  OSHA  compliance  officers  has 
also  been  revised  to  emphasize  sensitivity  to 
the  needs  and  problems  of  those  small  busi- 
ness employers  who  are  Inspected.  Compli- 
ance officers  are  being  Instructed  that  where 
possible,  they  may  make  general  suggestions 
concerning  hazard  abatement  methods  at  the 
close  of  each  workplace  Inspection.  This  will 
enable   the  employer  to  Immediately  begin 
planning    the    means    by    which    workplace 
violations  can  be  corrected.  As  we  Issue  more 
health  regulations  and  Improve  the  training 
of  our  Inspectors,   many  of  the  sources   of 
comnlalnt   about   trivial   regulations  should 
subside;    the    compliance    program    will    be 
focused  on  the  critical  workplace  problems. 
Along  with  an  Increased  emphasis  on  oc- 
cupational health,  OSHA  will  carefully  ex- 
amine existing  safety  standards.  These  regu- 
lations, the  majority  of  which  were  adopted 
from  existing  consensus  standards,  are  some- 
times  unduly   complex,   vague,    or   have   no 
direct  or  Immediate  relationship  to  employee 
protection.  Where  necessary  these  rules  will 
be   revLsed   or   eliminated.    Presently,    about 
twenty-flve  percent  of  the  existing  standards 
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are  undergoing  revision.  Numerous  town 
meetings  and  other  public  forums  have  been 
used  to  gather  Information  for  this  effort. 
In  addition,  OSHA  will  expand  the  use  of  de 
minimis  notices  for  violations  of  those 
standards  which  have  no  direct  or  immediate 
relationship  to  safety  or  health.  These 
notices  carry  neither  a  proposed  monetary 
penalty  nor  a  requirement  for  abating 
violations. 

OSHA  currently  employs  approximately 
1,400  Federal  compliance  officers.  Realistical- 
ly, we  cannot  expect  to  Inspect  annually  more 
than  two  or  three  percent  of  those  work 
establishments  covered  by  the  Act. 

We  must  concentrate  on  those  Industries 
and  workplaces  which  present  the  gravest 
threats  to  their  employees.  We  intend  to 
focus  ninety-five  percent  of  the  Inspection 
resources  on  those  Industries  with  the  most 
serious  safety  and  health  problems  such  as 
construction,  manufacturing,  transportation, 
and  petrochemicals.  No  more  than  five  per- 
cent win  be  devoted  to  areas  such  as  whole- 
sale and  retail  trade,  finance,  or  the  service 
Industries;  furthermore,  Inspections  within 
these  sectors  will  be  directed  to  the  highest 
hazard  workplaces.  Thus,  for  eighty  percent 
of  the  small  bu?lnesi  establishments  in  the 
less  dangerous  industries,  OSHA's  Inspection 
rate  will  decrease  from  approximately  one  In- 
epec'clon  In  every  500  work  establishments  to 
one  in  every  1,300  establishments  per  year. 

The  effectiveness  of  OSHA's  efforts  to 
eliminate  workplace  hazards  depends  ulti- 
mately upon  the  willingness  and  ability  of 
the  Nation's  employers  to  comply  with  this 
prog.-am.  I  am  conSdent  that  most  employ- 
ers, when  aware  of  the  potential  hazards  In 
the  work  environment,  will  cooperate  with 
OSHA's  e.Torts  to  protect  their  employees.  In 
many  small  businesses  the  employer  is  often 
working  alongside  the  employee;  the  employ- 
er Is  often  exposed  to  the  same  hazards  as 
the  employees.  Thus,  there  should  be  a  mu- 
tual concern  for  conditions  In  the  workplace. 
It  is  OSHA's  responsl'olllty  to  provide  assist- 
ance In  understanding  and  complying  with 
our  regulations.  This  Is  particularly  Impor- 
tant for  small  business  employers  who  often 
have  neither  sufficient  technical  expertise  nor 
financial  resources  to  comply  with  OSHA's 
requirements. 

To  assist  these  employers  the  agency  has 
encouraged  the  States  to  provide  on-site  con- 
EUltatlve  services.  The  consultant  ooints  out 
workplace  hazards  and  applicable  OSHA 
standards,  and  suggests  means  of  abatement. 
Currently,  thirty-six  States  or  Jurisdictions 
provide  this  assistance  either  through  their 
own  occupational  safety  and  health  programs 
or  through  contracts  with  OSHA.  Such  con- 
sultation Is  available  to  about  seventy-flve 
percent  of  tha  employers  covered  by  the  Act. 
We  have  recently  proposed  to  mcrease  from 
fifty  to  ninety  percent  the  Federal  share  of 
the  contracts  with  States  who  wish  to  pro- 
vide on-site  consultation.  All  States,  vrith  or 
without  their  own  safety  and  health  pro- 
grams, will  bo  eligible  to  receive  increased 
funding.  Hopefully,  by  increasing  the  num- 
ber of  participating  States,  we  can  ensure  the 
evallabllity  of  consultation  to  about  ninety 
percent  of  the  Nation's  employers.  We  may 
never  have  one  hundred  percent  Slate  par- 
ticipation In  this  program;  therefore,  we  will 
be  using  such  private  sector  consultative 
sources  as  universities,  community  colleges, 
consulting  firms,  and  extension  centers. 

One  of  the  most  effective  tools  for  eradi- 
cating workplace  hazards  is  to  Increase 
awareness  of  both  employers  and  employees 
to  the  dangers  faced  In  their  specific  work 
environment.  OSHA  Is  considering  under- 
taking an  expanded  educational  effort 
designed  to  acquaint  employers  with  the 
necessity  for  a  hazard-free  workplace,  the 
nature  of  proper  work  practices,  and  methods 
for  working  with  OSHA.  We  may  use  the  re- 
sources of  the  academic  community  In  this 
effort  as  well  as  such  techniques  as  home 
study  courses  designed  for  employers.  Small 


business  organizations  could  be  asked  to  as- 
sist In  disseminating  educational  materials 
to  their  members. 

In  order  to  gain  a  first-hand  understand- 
ing of  the  problems  v/hlch  small  business 
employers  have  with  this  program  and  ways 
in  which  we  can  assist  this  sector,  I  will 
shortly  be  appointing  a  special  assistant  for 
small  business.  I  am  seeking  an  Individual 
with  broad  knowledge  of  the  small  business 
community,  who  will  report  directly  to  me 
and  will  communicate  with  small  business 
organizations  and  individual  employers. 

Shortly,  a  Small  Business  Task  Force,  with 
a  designated  member  In  each  of  OSHA's  ten 
regional  offices,  will  be  established  to  coordi- 
nate small  business  assistance.  As  a  prototype 
of  this  effort  OSHA's  Chicago  Regional  Office 
Is  now  testing  a  program  In  which  experi- 
enced OSHA  employees  are  serving  as  direct 
contacts  with  small  business  employers  seek- 
ing assistance  in  eliminating  safety  and 
health  hazards.  Through  advice  over  the 
telephone,  appearances  before  local  employer 
associations,  direct  mailings,  and  referrals  to 
existing  consultation  programs,  we  hope  to 
Improve  our  relationship  with  employers  In 
this  midwest  region.  There  are  indications 
that  much  of  the  concern  expressed  by  small 
business  employers  Is  based  m.ore  upon  the 
fear  of  the  unknown  than  upon  actual  ex- 
perience with  OSHA.  Our  goal  here  Is  to  es- 
tablish easily  available  Informational  sources 
to  dispel  any  employer  concerns  about  the 
program. 

Another  type  of  assistance  Is  the  OSHA 
Handbook  for  Small  Businesses.  This  pub- 
lication Is  designed  to  assist  small  business 
employers  In  meeting  OSHA  requirements 
prior  to  an  Inspection.  It  Includes  a  self-In- 
spection checklist  and  a  list  of  sources  of  as- 
sistance In  evaluating  workplace  safety  and 
health  conditions.  Over  one  million  copies 
have  been  printed  and  are  being  distributed 
through  OSHA  field  offices,  State  labor  de- 
partments, local  safety  councils.  Insurance 
companies,  and  business  associations.  The 
demand  for  this  publication  has  exceeded  our 
supply  and  additional  copies  will  be  printed. 
To  aid  small  business  employers  who  re- 
quire financial  assistance  In  correcting  work- 
place conditions.  OSHA  works  with  the 
Small  Business  Administration  (SBA).  SBA 
provides  loans  after  OSHA  field  offices  deter- 
mine that  the  requested  use  of  the  funds 
would  adequately  correct  cited  violations. 
In  order  to  improve  this  relationship  we  are 
revising  the  current  Memorandum  of  Un- 
derstanding between  the  two  agencies;  we 
are  also  working  with  SBA  to  expedite  safe- 
ty and  health   local   applications. 

Several  administrative  changes  have  been 
made  In  OSHA's  compliance  program  to  con- 
sider the  financial  burden  on  small  business 
employers  without  sacrificing  employee  pro- 
tection. OSHA  eliminated  monetary  penal- 
ties for  other  than  serious,  willful,  or  re- 
peated violations  when  those  penalties 
would  amount  to  less  than  fifty  dollars.  This 
eliminates  what  was  considered  by  many  to 
be  a  "nuisance"  penalty.  The  agency  also 
Increased  the  percentage  by  which  a  pro- 
posed monetary  penalty  can  be  reduced 
based  upon  the  size  of  the  employer's  busi- 
ness. This  enables  OSHA  to  maintain  flex- 
ibility toward  the  small  business  employer 
when  penalties  are  necessary  for  workplace 
violations. 

I  believe  that  the  cumulative  effect  of  the 
Initiatives  which  I  have  described  will  im- 
prove the  relationship  between  OSHA  and 
the  business  community.  By  attaining  em- 
ployer support  we  can  more  effectively  pro- 
tect the  employees.  We  are  sincere  In  the 
desire  to  provide  assistance  to  employers. 
But  I  am  emphatically  opposed  to  any  ex- 
emption of  small  business  or  small  farms 
from  OSHA  coverage.  Exemptions  by  size  of 
employment  establishment  are  simplistic 
approaches  to  the  problem  of  Improving  the 
administration   of   the  Act.   The   employees 


of  such  workplaces  are  no  less  deserving  of 
protection  than  those  working  for  larger 
firms.  Can  we  In  good  faith,  as  a  matter  of 
national  policy,  maintain  that  the  lives  of 
some  workers  are  of  less  value  than  those  of 
others?  I  can  cite  for  this  subcommittee  nu- 
merous examples  of  the  most  horrible  work- 
place accidents  and  Illnesses  suffered  by  em- 
ployees of  even  the  smallest  business  es- 
tablishments. The  effect  of  these  incidents 
upon  their  families  and  co-workers  is  dev- 
astating. Depending  upon  the  definition 
used,  small  business  employers  can  consti- 
tute from  sixty-eight  to  ninety  percent  of 
the  Nations  employers.  We  must  not  deprive 
the  employees  of  such  a  significant  segment 
of  our  economy  of  the  protection  which 
Congress  has  decreed  they  deserve.  Common 
sense  regulatory  decisions  and  a  commit- 
ment to  making  this  program  work  are  the 
most  responsive  solutions  to  the  problems 
pointed    out    by    OSHA's    critics. 

This  subcommittee  has  my  commitment  to 
administer  OSHA  In  the  manner  which  Con- 
gress Intended — focusing  on  workplace  dan- 
gers which  truly  threaten  workers  health  and 
safety.  I  believe  we  can  do  this  fairly  and 
effectively,  making  proper  use  of  available 
resources.  I  welcome  your  ideas  and  assist- 
ance in  making  OSHA  a  highly  professional 
agency,  respected  by  those  concerned  with 
the  work  environment.  I  look  forward  to 
working  with  you  In  protecting  America's 
working  men  and  women. 


DO  WE  NEED  AN  OFFICE  OF  CON- 
SUMER ADVOCACY? 

(Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DE'VINE.  Mr.  Speaker.  Earl  W. 
McMunn,  director  of  public  afifairs  of  the 
Harvest  Publishing  Co.,  and  contribu- 
tor to  the  Ohio  Farmer,  wrote  an  article 
on  this  subject  on  May  21. 1  feel  our  col- 
leagues in  the  Congress  should  have  the 
benefit  of  his  views  and,  accordingly,  re- 
printed hereafter  is  Mr.  McMunn's  edi- 
torial "Consumerists  Offer  Expensive 
Protection" : 

Let's  Reason  Tocetheb 

(By  Earl  W.  McMunn) 

consumerists  offer  expensive  protection 

Professional  consumerists  are  beating  the 
drums  for  another  layer  of  costly  and  stifling 
government  regulation.  They  are  pushing  for 
legislation  to  spend  $60  million  over  the  next 
three  years  in  an  Office  of  Consumer 
Advocacy. 

It  Is  claimed  the  new  agency  would  "give 
consumers  clout"  by  Intervening  In  federal 
regulatory  proceedings  "which  substantially 
affect  a  consumer  Interest."  That  means  med- 
dling In  Just  about  every  aspect  of  govern- 
ment, since  we  are  all  consumers  and  are 
"substantially"  affected  by  so  many  federal 
regulations. 

A  basic  question  Is  whether  the  sponsors 
are  honest  In  "telling  it  like  it  Is."  They  pro- 
mise new  power  to  consumers.  That  means 
IndlvlCuals — all  of  us.  But  they  don't  bestow 
piower  by  taking  away  Individual  freedom. 
This  Is  what  happens  every  time  we  create  a 
new  agency  of  government.  We  give  up  an- 
other portion  of  our  freedom. 

As  consumers,  we  hold  the  power  so  long 
as  we  hang  onto  our  rights  of  Individual 
choice.  Ours  Is  the  right  to  choose  one  prod- 
duct  while  rejecting  another. 

Customer  power  to  choose  Is  the  power  to 
order  almost  unlimited  amounts  of  seme  pro- 
ducts, whUe  driving  others  from  the  market- 
place. In  an  open  market  no  one  is  forced 
to  buy  anything.  When  government  regula- 


16258 


CONGRESSIONAL  RECORD  — HOUSE 


tors  take  over,  consamers  lose  this  basic  and 
all-Important  protection. 

But  professional  consumerlsts  have  an- 
other goal.  TThey  want  p>ower  for  themselves. 
They  believe  In  their  own  wisdom  to  mahe 
choices  affecting  the  everyday  Uvce  of  others. 
Theirs  I3  a  creed  that  "government  knows 
best."  And  they  want  to  rule.  They  don't  be- 
lieve the  average  individual  Is  wise  enough 
to  know  what  he  should  buy  or  how  his 
money  shotild  be  spent. 

This  zeal  for  managing  the  lives  of  others 
Is  paying  off  big — for  the  professional  pro- 
tectors! It  Is  creating  millions  of  non-pro- 
ductive Jobs,  both  In  and  out  of  government. 
It  Is  costing  consumers  bllUons.  And  the  end 
is  not  In  sight.  Every  new  proposal  adds  to 
the  total  Farming  the  land  Is  big  business. 
But  farming  taxpayers  could  be  larger. 

Estimates  vary  as  to  the  cost  of  federal 
regulations.  One  report  from  the  Federal 
Trade  Commission  placed  the  economic  waste 
from  regiilatorv  overkill  and  anticompetitive 
practices  at  $80  bUUon.  The  General  Ac- 
counting OflSce  has  placed  the  annual  cost 
of  defective  regulation  at  $60  billion  per  year. 
And  a  study  by  the  Executive  Branch  boosted 
that  total  to  $120  billion.  This  figures  out  to 
$2.0C0  per  family  per  year. 

Is  this  protection  for  consumers?  Making 
them  pay  an  average  of  $2,000  per  family 
every  year  for  regulations  which  are  not 
needed? 

A  major  argument  for  the  OfHce  of  Con- 
sumer Advocacy  is  that  no  agency  of  gov- 
ernment Is  now  protecting  the  Interests  of 
consumers  and  that  this  new  agency  Is 
needed.  This  argument  has  a  hollow  sound, 
at  least  to  those  who  believe  government 
should  be  the  servant  of  the  people  and  not 
the  master. 

The  truth  Is  that  any  demand  likely  to  Im- 
prove the  lot  cf  consumers  can  now  be  lodged 
with  some  agency  of  government — sometimes 
with  several.  Ours  is  already  the  world's  most 
massive  collection  of  agencies,  bureaus, 
courts,  laws  and  regulations.  All  are  alleged 
to  protect  someone  against  something.  Isn't 
It  silly  to  claim  that  Just  one  more  agency 
can  succeed  In  doing  what  the  massive  bu- 
reaucracy had  failed  to  do? 

During  the  recent  political  campaign 
there  was  outspoken  criticism  of  existing 
bureaucracy.  Many  voters  interpreted  this 
as  a  signal  that  government  would  be  cut 
back — not  expanded. 

But  those  with  ambition  to  rule  want  still 
more  government  and  they  are  out  to  pro- 
vide it.  In  fact,  professional  consumerlsts  are 
mere  flrmlv  entrenched  In  positions  of  power 
than  ever  bpfcre.  Esther  Peterson  Is  now  con- 
sumer advisor  ts  President  Carter  Carol 
Foreman,  a  former  executive  director  of  the 
Consumer  Federation  of  America,  Is  an  as- 
sistant secretary  of  agriculture. 

Professional  consumer  protectors  are  mak- 
ing the  Office  of  Consumer  Advocacy  their 
Number  one  lobbying  goal  for  the  year.  Ralph 
Nader  has  labeled  the  proposed  agency  as  a 
"strike  force"  that  will  "revolutionize"  the 
government.  The  Important  question  is 
whether  It  will  "revolutionize"  or  "paralyze." 
Are  we  frittering  away  our  substance  with 
non-productive  paperwork  when  we  should 
be  producing  useful  goods  and  services? 
Many  thoughtful  Individuals  believe  this  Is 
what  we  are  doing. 

Numbered  in  this  group  Is  Dr.  Clifford  M 
Hardin  who  rates  the  growth  of  federal  regu- 
lation as  one  of  the  major  domestic  problems 
of  our  day.  Hardin  has  studied  the  Issue  from 
several  vantage  points.  He  served  as  dean  of 
agriculture  at  Michigan  State  University 
Chancellor  at  the  University  of  Nebraska" 
l>  S  Secretary  of  Agriculture,  and  Is  now 
^ce-chalrman  of  the  board  of  the  Ralston 
Purina  Company. 

Hardin  says  hU  concern  Is  not  with  the 
Idea  of  regulation  or  even  with  the  central 
purpose     of     most     regulatory     legislation. 
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Rather,  It  Is  "with  such  things  as  overlapping 
and  duplication  of  requests  for  Information — 
often  in  different  formats;  directly  conflict- 
ing rules  from  separate  agencies;  rules  that 
are  out  of  date  but  which  are  not  removed 
and  finally,  perhaps  most  Importantly,  the 
growing  obsession  with  mlnutla — Items  that 
have  little.  If  anything,  to  do  with  protecting 
the  consumer,  the  environment,  the  safety 
and  welfare  of  employees  for  the  growth  of 
competitors." 

The  proposed  consumer  advocacy  agency 
would  cost  millions  to  start.  But  that  Is  only 
B  beginning.  The  real  cost  Is  In  what  It 
would  do  to  the  whole  process  of  government. 
The  agency  \»T>uld  have  the  power  to  Inter- 
vene In  all  rule-making  procedures  of  other 
government  agencies.  Also,  It  would  have  the 
power  to  sue  any  agency  that  In  the  view  of 
the  Consumer  Advocacy  Agency  did  not  act 
In  the  best  public  Interest  In  Its  rules  and 
regulations. 

WTiat  an  administrative  nightmare  this 
would  create.  And,  what  a  gold  mine  for  pro- 
fessional consumerlsts.  Many  areas  of  the 
economy  are  already  bogged  down  In  a  morass 
Of  government  regulations  and  red  tape.  Ac- 
tions are  delayed — sometimes  for  years- 
while  waiting  for  a  government  decision. 
This  Is  bad  enough  when  decisions  are  forth- 
coming from  a  single  agency. 

What  happens  when  one  agency  Is  granted 
the  power  to  sue  another?  Productive  busi- 
ness could  bo  brought  to  a  halt.  Everyone 
knows  government  rule-making  Is  slow 
enough  already.  But  drag  the  rule-making 
process  through  the  courts  and  you  guaran- 
tee obstruction  and  delay  without  end. 

Our  lawmaking  process  is  supposed  to  be 
In  the  hands  of  Congress.  They  are  elected 
officials  and  subject  to  recall  when  voters 
are  unhappy.  Not  so  for  most  members  of 
regulatory  agencies.  They  are  a  part  of  the 
entrenched  bureaucracy.  And  lawmaking  by 
regulatory  edict  has  become  one  of  the  big 
governmental  activities  of  our  time. 

In  seating  a  regulatory  agency,  the  Con- 
gress grants  powers  to  frame  and  administer 
regulations  which  have  the  full  force  of  law. 
Agencies  are  quick  to  use  this  authority  to 
build  an  ever-increasing  web  of  power  and 
influence.  Unintentionally  or  otherwise,  these 
regulations  may  turn  out  to  be  overlapping  or 
contradictory.  Imagine  what  hapens  when 
you  create  an  agency  for  "official  meddling  " 
Opportunities  are  unlimited! 

A  1974  study  by  the  Library  of  Congress 
shows  our  federal  lawmakers  passed  404  laws. 
These  were  neatly  contained  In  two  bound 
volumes.  That  same  year,  the  federal  bu- 
reaucracy Issued  7,496  new  or  amended  reg- 
ulations. These  filled  34  large  volumes.  And, 
since  1970  the  volume  of  new  regulations  has 
been  growing  at  a  rate  of  about  25  percent 
a  year!  Here  Is  an  unlimited  field  for  Inter- 
vention and  meddling.  This  is  what  actlvUts 
are  looking  for.  Give  professional  consumer- 
lsts control  over  the  rule-making  process, 
and  they  could  write  more  law  than  our 
elected  lawmakers. 

Advocates  of  big  government  Justify  every 
proposal  on  the  basis  of  "what  it  will  do  lor 
people."  Ignored  or  glossed  over  Is  what  It 
wui  do  to  them.  The  price  teg  Is  never  dU- 
played. 

One  of  the  greatest  threats  to  the  people 
of  this  country  is  the  threat  of  big  govern- 
ment Every  decision  you  turn  over  to  some- 
one in  government  U  a  decision  you  no  longer 
can  make  for  yourself.  It  Is  Impossible  to  have 
freedom  and  stifling  government  bureaucracy 
at  the  same  time.  Choose  government  Inter- 
vention and  you  lose  your  freedom.  It  Is 
as  simple  as  that. 

Yes,  every  demand  known  to  man  can  now 
be  lodged  with  some  agency  of  government. 
This  doesn't  mean  that  all  should  be  granted. 
But  a  super  agency  with  power  over  other 
exUtlng  agencies  can  create  staggering  costs, 
endless  confusion  and  less  freedom  to  make 
Individual  choices.  All  this  In  the  name  of 


"consumer  protection."  It  Is  really  promo- 
tion for  professional  consumerlsts.  With  con- 
sumers paying  the  bill! 


WHAT  WILL  CODE  OF  ETHICS 
PRODUCE? 


(Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  DEVINE.  Mr.  Speaker,  the  Con- 
gress has  been  busily  engaged  in  policing 
Itself  and  adopting  a  code  of  ethics,  as 
well  as  creating  a  Committee  on  Stand- 
ards of  Official  Conduct.  We  are  franti- 
cally trying  to  Improve  our  image  as  well 
as  Increase  our  popularity  in  the  polls 
above  the  traditional  used  car  dealer  or 
garbage  collector. 

The  results  raise  a  rather  large  ques- 
tion mark  in  the  overall  matter  as  set 
forth  in  a  column  by  Bob  Wiedrich  in  the 
Chicago  Tribune,  May  10.  It  might  be  of 
Interest  to  all  Members : 

Too  Many  Laws  for  Our  Own  Oood 
(By  Bob  Wiedrich) 
The    Post-Watergate    thrust    for    political 
ethics    may    have    created    a    Frankenstein 
monster  that  could  gobble  us  up  with  need- 
lessly restrictive  laws. 

That  Is  what  Acting  Mayor  Michael  Bl- 
landic  told  a  group  of  restaurateurs  worried 
about  proposed  truth-ln-advertlsing  legis- 
lation that  could  require  they  nutritionally 
back  up  claims  their  soup  of  the  day  Is 
hearty. 

Under  the  guise  of  ethics  legislation, 
Bllandlc  said  reformers  have  created  a  breed 
of  professional  legislators  whose  sole  reason 
for  being  will  be  the  writing  of  new  laws — 
whether  they  are  needed  or  not. 

That  will  be  the  only  way  they  can  Justify 
their  existence,  he  explained.  And  by  spend- 
ing all  their  time  thinking  up  new  wajrs  to 
legislate,  they  will  further  remove  govern- 
ment from  the  people. 

When  Congress  passed  codes  of  ethics 
sharply  restricting  the  sources  and  amounts 
of  outside  Income  that  can  be  earned  by  its 
members,  Bllandlc  said.  It  set  the  stage  for 
an  environment  In  which  Capitol  Hill  will  be 
deprived  of  a  vast  range  of  knowledge  and 
experience. 

Congress,  he  said,  was  created  with  the 
philosophy  that  Its  ranks  should  be  drawn 
from  every  walk  of  life  to  reflect  every  facet 
r>f  the  nation. 

Doctors,  lawyers,  farmers,  and  practitioners 
of  other  professions  and  crafts  would  con- 
tribute specialized  knowledge  to  the  country, 
thereby  enriching  the  wisdom  and  expertise 
with  which  the  nation  was  governed. 

Now.  Bllandlc  said,  that  philosophy  may 
have  gone  down  the  drain  with  the  passage 
of  codes  of  ethics  restricting  to  15  per  cent 
of  a  legislator's  salary  or  $8,625  the  amount 
of  outside  Income  that  can  be  earned 
annually. 

The  professional  legislators  will  bring 
nothing  to  Congress  In  outside  experience,  he 
Bald. 

And  the  nation  will  be  the  loser  In  an- 
other manifestation  of  what  he  character- 
ized as  "the  post  Watergate  syndrome."  It 
Is  the  same  philosophy,  Bllandlc  continued, 
that  dictates  that  for  every  wrong  In  society 
there  must  be  a  new  piece  of  legislation. 

It  is  tragic,  he  said,  that  some  still  believe 
that  government  Is  a  cure-all  for  every  111 
and  that  honestly  motivated  men  are  In- 
capable of  solving  problems  without  govern- 
mental Intrusion. 

"Every  time  somebody  runs  for  high  office," 
he  said,  "they  promise  to  return  government 
to  the  people. 

"But  as  soon  as  they  are  elected,  they  start 
taking  government  away  from  the  people.  I 
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think  they  should  be  required  to  sign  an 
oath  with  their  own  blood  to  keep  their 
promise." 

What  prompted  Bllandlc's  remarks  was  a 
discussion  before  members  of  the  Chicago 
and  Illinois  Restaurant  Association  of  some 
of  the  potentially  silly  fall-out  that  could 
result  from  truth-in-advertlslng  bills  pend- 
ing In  Congress. 

Patrick  O'Malley,  president  of  the  National 
Restaurant  Association,  warned  that  If  the 
legislation  passed,  restaurant  owners  billing 
soup  as  wholesome  or  hearty  on  menus  would 
have  to  prove  such  claims. 

A  diet  special  of  cottage  cheese  and  fresh 
fruit  would  have  to  be  substantiated  by  a 
calorie  count.  They  would  have  to  prove 
that  a  dish  called  delicious  actually  was. 

And,  we  suppose,  evidence  would  be  re- 
quired that  the  Hollywood  fruit  plate  would 
assure  customers  a  screen  test. 

Well,  that's  how  ridiculous  some  of  the 
legislation  being  spawned  by  Congress  looks 
today. 

Picture  how  much  worse  It  might  be  to- 
morrow If  Capitol  Hill  becomes  totally  popu- 
lated by  professional  legislators  with  abso- 
lutely nothing  else  to  do  but  legislate  and 
whose  perspectives  of  the  country  end  at  the 
Potomac  River. 

They  would  be  out  of  touch  with  reality. 
They  would  have  little  concept  of  the  every- 
day problems  confronting  their  constituents. 

In  fact,  there  are  those  who  suggest  they 
might  not  even  visit  their  districts  except  at 
election  time  because  there  would  be  no  In- 
terest other  than  legislation  to  lure  them 
back. 

Further,  as  full-time  legUlators  with 
nothing  else  to  fall  back  on  if  ousted  from 
office,  they  probably  would  be  completely 
lacking  in  Independence. 

They  would  be  more  amenable  to  pressure 
from  special  Interest  groups— unions,  busi- 
ness, or  whatever — because  they  would  be 
more  dependent  on  their  support  for  survival 
of  their  livelihood— their  congressional  pay- 
check. 

Without  a  doubt,  a  professional  legislator 
would  feel  compelled  to  constantly  legislate 
and  to  exceed  sensible  bounds  on  budgeting 
Just  to  please  those  keeping  him  In  office.  " 

In  passing  the  codes  of  ethics.  Congress 
was  reacting  to  public  demands  for  political 
purity.  But  we  think  the  results  will  be 
proven  to  be  purely  cosmetic. 

Those  with  a  penchant  for  corruption  will 
steal  regardless  and  find  ways  to  mask  It.  For 
It  is  Impossible  to  legislate  honesty.  Integrity 
and  morality  have  to  come  from  the  heart, 
not  from  a  piece  of  paper. 

And  a  breed  of  professional  legislators  de- 
pendent wholly  on  the  public  payroll,  we  fear 
will  evolve  Into  a  deaf,  dumb,  and  blind 
monster. 


PRESIDENT  CARTER  CONTINUES 
TO  OPPOSE  FUNDING  OF  CLINCH 
RIVER  BREEDER  REACTOR 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  on 
Thursday,  May  19,  at  a  meeting  at  the 
White  House  in  the  presence  of  you  and 
some  30  other  Members  of  Congress  I 
pointed  out  to  President  Carter  that  re- 
cent articles  in  the  press  had  indicated 
that  his  announced  position  opposing 
further  funding  for  the  Clinch  River 
breeder  reactor  might  be  softening  and 
that  I  understood  that  some  members 
of  the  House  Science  Committee  had 
cited  this  as  a  basis  for  their  support 
of  the  committee's  recent  vote  to  con- 
tinue funding  that  project.  I  asked  the 


President  if  he  would  give  us  the  facts 
as  to  his  present  position. 

In  response,  President  Carter  stated 
that  his  position  has  not  changed  at  all 
and  that  he  is  still  opposed  to  any  fur- 
ther funding  for  the  Clinch  River  breed- 
er reactor.  He  reiterated  that  tlie  esti- 
mates available  to  him  indicated  that 
it  would  be  at  least  25  years  before  we 
would  need  to  consider  the  use  of  breeder 
reactors  and  that  all  he  supports  at  pres- 
ent is  a  continuation  of  research  in  this 
field. 

He  also  stated  that  he  felt  that  it  was 
important  for  the  United  States  to  con- 
tinue to  urge  other  countries  to  follow 
our  lead  in  this  matter,  in  order  to  re- 
duce the  danger  of  proliferation  of  nu- 
clear weapons,  and  that  he  felt  that  the 
response  that  the  administration  had  re- 
cently received  from  other  countries 
with  breeder  reactor  projects  was  en- 
couraging. 


TO  FREE  DR.  lOSIF  BEGUN 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  the 
story  of  Dr.  losif  Begun,  a  Russian  Jew 
who  is  caught  in  the  midst  of  the  con- 
tinuing struggle  in  the  Soviet  Union  over 
human  rights  issues. 

Dr.  Begun  was  arrested  and  impris- 
oned in  Moscow  on  March  20  on  the 
grounds  that  he  leads  "a  parasitic  way 
of  life."  His  trial  was  first  scheduled  for 
the  end  of  this  month;  it  v.-as  then 
pushed  forward;  and  I  learned  last  week 
that  it  is  now  set  for  the  first  week  in 
June. 

Dr.  Begun  is  a  graduate  of  the  Radio 
Technical  School  of  Moscow  University. 
He  held  the  position  of  senior  scientific 
worker  at  the  Central  Science  Research 
Institute  of  Economics  until  1971  when 
he  was  dismissed  because  he  applied  for 
an  exit  visa  to  Israel.  After  his  dismissal 
he  worked  for  a  short  time  as  a  tele- 
phone operator  and  a  night  watchman 
until  he  was  unable  to  hold  these  jobs 
because  of  constant  harrassment  by 
Soviet  authorities.  Since  January  of  1972 
Begiui  has  been  tutoring  Hebrew  and 
mathematics  and  has  been  attempting 
to  be  officially  registered  as  a  private 
tutor.  His  requests  have  been  denied  on 
the  grounds  that  "Hebrew  is  not  taught 
at  the  universities" — it  is  my  understand- 
ing that  other  teachers  of  Hebrew  have 
been  licensed  by  Soviet  authorities  dur- 
ing the  time  that  Begun  filed  his  request, 
losif  Begun  is  a  pawn  in  a  cruel 
Catch-22  situation.  He  was  dismissed 
from  his  original  job  because  of  his  de- 
sire to  emigrate  to  Israel;  he  is  unable 
to  find  employment  because  he  lacks  the 
necessary  papers  which  were  taken  away 
from  him  after  he  applied  for  the  visa; 
he  is  charged  with  "parasitism"  because 
of  his  "inability"  to  find  work. 

Even  though  Dr.  Begun  has  experi- 
enced undue  persecution  during  the  past 
6  years,  he  remains  outspoken  in  his  com- 
mitment to  his  cultural  background,  his 
religion,  and  his  desire  to  emigrate  to 
Israel.  He  continues  his  membership  on 


the  Organization  Committee  of  the  Sym- 
posium on  Jewish  Culture  in  the  U.S.S.R. 
and  has  authored  a  paper,  "National  Cul- 
ture and  Self -Consciousness  as  a  Factor 
of  Preservation  of  National  Minorities." 
He  was  one  of  four  Jews  who  lodged  a 
defamation  suit  against  Soviet  television 
for  the  broadcasting  of  the  anti-Jewish 
film,  "Traders  of  Souls." 

It  is  my  understanding  that  Dr.  Begun 
is  engaged  in  a  hunger  strike  and  that 
his  condition  is  deteriorating  daily.  I 
have  written  to  Ambassador  Dobrynin  on 
several  occasions  protesting  the  arrest  of 
losif  Begun.  Last  week,  Congressman 
Rosenthal  and  I  sent  a  telegram  to  Gen- 
eral Secretary  Brezhnev  urging  him  to 
drop  all  charges  against  Begun. 

The  arrest  and  detainment  of  Dr. 
Begun  violate  the  basic  principles  of  the 
Helsinki  accords  which  both  the  United 
States  and  the  Soviet  Union  signed  in 
good  faith  and  commitment.  Dr.  Begun 
must  not  be  allowed  to  die  in  prison  and 
it  is  our  responsibility — as  citizens  of  the 
free  world — to  speak  out  against  his  ar- 
rest and  to  support  and  defend  his  free- 
dom.. 


"SMALL     HYDROELECTRIC     POWER 
PROJECTS  ACT  OP  1977" 

(Mr  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
introducing  legislation,  the  purpose  of 
which  is  to  get  started  in  tapping  the 
immense  hydroelectric  potential  of  the 
tens  of  thousands  of  existing  small  dams 
across  the  Nation. 

The  bill  I  have  introduced  would  au- 
thorize the  Federal  Power  Commission 
to  issue  low-interest  loans  and  grants  to 
prove  the  economic,  technical,  and  envi- 
ronmental feasibility  of  utilizing  dams 
all  across  the  country — without  con- 
structing any  new  dams  whatsoever.  The 
aim  is  to  stimulate  mimlclpallties,  elec- 
tric cooperatives.  Industrial  development 
agencies,  nonprofit  organizations,  indi- 
viduals, and  corporations  other  than  pri- 
vate utilities  to  build  small  turbine- 
driven  power  stations  of  up  to  15,000  kil- 
owatts in  existing  dams. 

This  program  will  put  the  Federal 
Power  Commission  in  a  position  to  pro- 
mote such  small  hydroelectric  installa- 
tions. This  is  a  job  for  which  the  Com- 
mission is  ideally  suited;  it  has  proven 
its  abilities  in  the  hydroelectric  field 
over  the  last  50  years.  Moreover,  the  bill 
would  encourage  the  Commission  to  treat 
all  applications  for  licenses  for  small 
hydroelectric  facilities  in  an  expedited 
fashion. 

By  utilizing  the  capacity  for  hydroelec- 
tric production  from  the  more  than  49,- 
000  existing  small  dams,  the  Nation  could 
replace  up  to  1  million  barrels  of  oil  per 
day  and  save  American  consumers  about 
$5.5  billion  annually.  The  conservation 
of  precious  fuel  resources,  the  environ- 
mental benefit  in  not  burning  those  fuels, 
and  the  cost-savings  more  than  warrant 
adoption  of  this  measure.  Indeed,  Presi- 
dent Carter,  in  his  "factsheet"  Issued 
with  his  energy  message  on  April  20, 
endorsed  the  idea  of  placing  turbines  in 
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small,  existing  dams.  In  the  national 
energy  plan,  Issiaed  subsequently  by  the 
Executive  OfBce  of  the  President,  the 
following  statement  appears: 

New  or  additional  hydroelectric  generat- 
ing capacity  at  existing  dams  couM  be  In- 
stalled at  less  than  the  cost  of  equivalent 
Tlck  coal  or  nuclear  capacity.  Many  of  these 
sites  are  small,  but  could  generate  3  to  5 
megawatts,  and  are  located  near  major  de- 
mand centers  currently  dependent  on  Im- 
ported fuel  oil.  Installation  of  additional 
generating  capacity  at  existing  sites  could 
conceivably  add  as  much  as  14,000  mega- 
watts to  the  nation's  generating  pKstentlal. 

The  city  of  Vanceburg,  Kentucky's 
municipal  utility,  is  installing  140,000 
kilowatts  of  capacity  in  existing  dams 
on  the  Ohio  River  at  a  cost  of  about  $60 
million.  If  Vanceburg  were  to  install  1 
million  kilowatts  of  hydroelectric  ca- 
pacity— the  equivalent  of  a  nuclear  power 
station — the  cost  would  be  $480  million, 
or  less  than  half  the  going  rate  for  nu- 
clear plants  at  $1  billion. 

In  fact,  the  Federal  Power  Commission 
estimates  that  by  tapping  existing  dams 
in  the  Ohio  River  Basin  alone,  2  million 
kilowatts  of  new  capacity  could  be  de- 
veloped, producing  8,800,000,000  kilowatt 
hours  of  electricity  per  year,  enough  to 
serve  the  total  electricity  needs — com- 
mercial and  industrial,  as  well  as  res- 
idential—of 800,000  people — cities  the 
size  of  Cleveland,  Dallas,  the  District  of 
Columbia,  Indianapolis,  and  Sacramento. 

The  potential  hydroelectric  capacity  in 
New  England  and  New  York  is  such  that 
if  only  10  percent  of  the  presently  un- 
tapped dams  were  developed  for  hydro- 
electric power  production  at  an  average 
capacity  of  5,000  kilowatts,  we  could  have 
1.745,000  kilowatts  of  new  capacity,  all 
of  which  would  be  independent  of  any 
fuel  requirement.  And  the  savings  in  fuel 
would  be  equivalent  to  12,570,000  barrels 
of  oil  per  year,  with  a  cost  saving  of 
$188,500,000  annually.  The  output  would 
equal  7,640,000,000  kilowatt  hours  of  elec- 
tricity per  year,  or  enough  to  supply  the 
total  needs — commercial  and  industrial, 
as  well  as  residential — of  764,000  people. 

Following  is  a  list  of  the  six  New 
England  States  and  their  present  dams, 
both  tapped  and  untapped: 

lEnergy  output  in  millions  of  kilowatt-hours  per  year] 


State 

Numt>«r 
of  dams 

Dams 

Wit*l 

power 

Installed 

ea  parity 
(kilo- 
watts) 

Enerfy 
output 

Connecticut 

Vaine 

530 
439 
1.040 
472 
139 
241 

18 

72 
51 

30 

1 

SO 

128,  923 
536,  497 
223.  245 
417,992 
1,500 
198.308 

390 

2,740 

840 

1.250 

4 

83 

Massachusetts.... 
New  Hampshire.. 

Rhoda  Island 

Vermont 

From  every  standpoint — energy  con- 
servation, cost,  and  the  environment — 
utilization  of  our  existing  hydroelectric 
power  potential  makes  good  sense.  This 
legislation  should  hasten  and  encourage 
its  utilization.  The  text  of  the  legisla- 
tion and  a  fact  sheet  on  small  hydro- 
electric potential  in  the  United  States 
follows : 

H.R.  7417 
A  bill  to  amend  the  Federal  Power  Act  to 
provide    for    the    encouragement    of    the 
Ucenslng  and  development  of  small  hydro- 
electric power  projects  in  connection  with 


existing   dams  on   the   waterways  of  the 
United  States,  and  for  other  purposes 

Be  it  enacted  'by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Hydroelectric 
Power  Projects  Act  of  1977". 

Sec.  2.  Part  I  of  the  Federal  Power  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following    new   section: 

•'Sec.  30.  (a)  The  Congress  declares  that, 
because  of  the  Impyendlng  shortages  of  fos- 
sil fuels  and  the  urgent  need  to  develop 
environmentally  acceptable  sources  of 
electric  energy  to  meet  the  future  needs  of 
the  Nation,  the  public  interest  requires  the 
rapid  development  of  the  hydroelectric  po- 
tential of  the  numerous  existing  dams  on 
the  Nation's  waterways  which  are  not  being 
used  to  generate  electric  power,  if  such  de- 
velopment can  be  shown  to  be  technologi- 
cally and  environmentally  feasible  and  eco- 
nomically beneficial  to  the  recipient  of  any 
grant  or  loan  under  this  cectlon. 

"(b)  The  Federal  Power  Commission  shall 
establish  a  program  to  encourage  munici- 
palities, electric  cooperatives.  Industrial 
development  agencies,  nonprofit  organiza- 
tions, and  persons  to  undertake  the  develop- 
ment of  small  hydroelectric  projects,  and 
take  such  steps  as  may  simplify  and  ex- 
pedite the  licensing  procedures  under  this 
Act  In  connection  with  such  projects. 

"(c)  (1)  The  Commission  shall  make  grants 
of  up  to  flfty  percent  of  the  project  costs 
of  each  small  hydroelectric  project  (and 
may  make  commitments  to  make  such 
grants)  on  a  finding  by  the  Comml?slon 
that  such   project  will — 

"(A)  promote  the  Installation  of  similar 
projects  by  exhibiting  the  technical  and 
economic  feasibility  of  the  generation  of 
electric  energy  by  such  projects  and  of  the 
use   of  such   energy; 

"(B)  encouraje  the  design,  production, 
and  marketing  of  appropriate,  generating 
control,  and  related  equipment  for  the  de- 
velopment of  such  projects;   and 

"(C)  result  In  gathering  and  making  avail- 
able to  the  general  public  Information  re- 
garding design,  cost?,  equipment,  and  oper- 
ations which  wUl  encourage  the  Installation 
of  other  such  projects. 

"(2)  In  making  grants  under  this  sub- 
section, the  Commission  shall  give  priority 
to  projects  proposed  by  municipalities,  elec- 
tric cooperatives,  industrial  development 
agencies,  nonprofit  organizations,  and  per- 
sons, other  than  private  utilities;  except 
that  projects  proposed  by  private  utilities, 
or  m  which  private  utilities  participate 
Jointly  with  others,  may  be  eligible  for  grants 
under  this  section  on  a  finding  by  the  Com- 
mission that  no  other  project  can  carry  out 
the  purposes  of  paragraph  (1)  of  this  sub- 
section and  that  the  proposed  project  can- 
not be  reasonably  carried  out  by  any  muni- 
cipality, electric  cooperative,  industrial  de- 
velopment agency,  nonprofit  organization, 
or  person,  other  than  such  a  private  utility. 
"(d)(1)  To  encourage  the  development  of 
small  hydroelectric  projects,  the  Commission 
may  make  low  interest  loans  of  up  to  flfty 
percent  of  project  costs  of  small  hydroelec- 
tric projects  proposed  by  municipalities, 
electric  cooperatives,  Industrial  development 
agencies,  or  persons,  other  than  private 
utilities. 

"(2)  Loans  pursuant  to  this  subsection 
shall  be  made  only  on  a  finding  by  the  Com- 
mission that — 

"(A)  the  project  wUl  carry  out  the  ptir- 
poses  of  this  section: 

"(B)  the  municipalities,  electric  coopera- 
tive, industrial  development  agency,  non- 
profit organization,  or  person  proposing  the 
project  does  not  have  available  alternative 
financing  which  the  Commission  deems  ap- 
propriate to  carry  out  the  project;   and 

"(C)  in  the  case  of  persons,  industrial  de- 
velopment agencies,  and  nonprofit  organiza- 


tions, that  the  operation  of  the  project  will 
result  in  substantially  Increasing  employ- 
ment or  preventing  a  substantial  lors  of  em- 
ployment in  the  area  to  be  served  by  the 
project. 

"(3)  Loans  made  pursuant  to  this  section 
shall  bear  Interest  at  the  discount  or  inter- 
est rate  used  at  the  time  the  loan  is  mad? 
for  water  resources  planning  pro'ects  undir 
section  80  of  the  Water  Resources  Develon- 
ment  Act  of  1974  (42  tJ.S.C.  1962d-17(a)) 
and  the  terms  of  such  loans  shall  be  no  less 
than  twenty-five  and  no  more  than  fifty 
years,  as  the  Commission  deems  appropriate. 
"(4)  Amounts  repaid  under  loans  made 
pursuant  to  this  subsection  shall  be  depos- 
ited into  the  Treasury  as  miscellaneous  re- 
ceipts. 

"(e)  The  Commission  shall  encourage  ap- 
plicants for  licenses  for  small  hydroelectric 
power  projects  to  make  use  of  public  funds 
and  other  assistance  for  the  design  and  con- 
struction of  fish  and  wildlife  facilities  which 
may  be  required  In  connection  with  any  de- 
velopment of  such  project. 

"(f)  In  making  grants  and  loans  and  issu- 
ing licenses  for  small  hydroelectric  power 
projects,  the  Commission  shall  encourage 
Joint  participation,  to  the  extent  otherwise 
permitted  by  law,  by  municipalities,  electric 
cooperatives,  industrial  development  agen- 
cies, nonprofit  organizations,  and  persons, 
other  than  private  utilities. 

"(g)  Nothing  In  this  section  shall  be  con- 
strued to  preclude  licensees  of  small  hydro- 
electric power  projects  from  entering  Into 
contracts  to  sell  electric  energy  to  private 
utilities  under  such  terms  and  conditions  as 
the  Commission  may  approve,  if  the  Com- 
mission finds  that  the  energy  sold  is  In  ex- 
cess of  the  energy  which  may  otherwise  be 
reasonably  provided  and  directly  and  eco- 
nomically beneficial  to  persons  who  are 
consumers. 

"(h)  Notwithstanding  any  other  provision 
of  law,  licensees  of  small  hydroelectric  power 
projects  may  not  be  charged  for  the  water 
used  to  operate  projects  which  are  licensed 
under  this  Act  unless  there  is  a  consumptive 
use  of  such  water  to  the  detriment  of  rights 
in  such  water  existing  before  the  date  of  such 
license. 

"(1)  Licensees  of  small  hydroelectric  power 
projects  shall  furnish  the  Commission  with 
such  information  as  the  Commission  may  re- 
quire regarding  equipment  and  services  pro- 
posed to  be  used  in  the  design,  construction, 
and  operation  of  projects  licensed  pursuant 
to  this  Act  and  the  Commission  shall  have 
the  right  to  forbid  the  use  in  such  project 
of  any  such  equipment  or  services  it  finds 
inappropriate  for  such  project  by  reason  of 
cost,  performance,  or  failure  to  carry  out  the 
purposes  of  this  section.  The  Commission 
may  make  public  information  it  obtains  un- 
der this  subsection. 

"(J)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  any  loan  or 
grant  under  this  section  to  any  project  (in- 
cluding any  other  amount  of  Federal  funds 
loaned  or  contributed  for  such  project)  shall 
not  exceed  seventy-five  percent  of  the  total 
project  cost. 

"(k)  There  is  hereby  authorizd  to  be  ap- 
propriated for  each  of  the  fiscal  years  ending 
before  October  1,  19R0 — 

"(1)  $50,000,000  for  grants  made  pursuant 
to  subsection  (c) ;  and 

"(2)  »50,000,000  for  loans  made  pursuant 
to  subsection  (d).". 

Brc.  3.  Section  3  of  the  Federal  Power 
Act  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(IT)  'small  hydroelectric  power  projects' 
means  any  project  of  not  more  than  twenty 
thousand  horsepower  (fifteen  thousand  kilo- 
watts) of  Installed  capacity. 

"(18)  "electric  cooperative'  means  any  co- 
operative association  eligible  to  receive  loans 
under  section  4  of  the  Rural  Electrification 
Act  of  1936  (7U.S.C.  904). 
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"(19)  "industrial  development  agency' 
means  any  agency  which  is  permitted  to  Is- 
sue obligations  the  interest  on  which  Is  ex- 
cludable from  gross  Income  under  section 
103  of  the  Internal  Revenue  Code  of  1954. 

"(20)  'project  costs'  meai^  the  cost  of  all 
facilities  of  a  project. 

""(21)  "private  utUlty'  means  any  person 
engaged  In  transmission,  or  distribution,  or 
both,  of  electric  energy  for  profit. 

"(22)  "non-profit  organization'  means  any 
organization  which  Is  described  In  section 
601(c)(3)  or  501(c)(4)  of  the  Internal  Rev- 
enue Code  of  1954  and  exempt  from  tax 
under  section  501(a)  of  such  Code  (but  only 
with  respect  to  a  trade  or  business  carried 
on  by  such  organization  which  is  not  an  un- 
related trade  or  business,  determined  by  ap- 
plying section  513(a)  to  such  organization)." 

Sec.  4.  Section  10(e)  of  the  Federal  Power 
Act  (16  US.C.  803(e))  la  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  "":  Provided  further.  That,  for 
licenses  involving  Government  dams  Issued 
subsequent  to  December  31,  1975,  the  an- 
nual charge  shall  be  no  more  than  one  dol- 
lar for  each  kilowatt  of  Installed  capacity". 

Fact  Sheet  on  Small  Hydroelectric  Poten- 
tial IN  the  UNn-ED  States 
There  are  49,000  dams  In  the  Nation  which 
are  25  feet  high  or  higher,  only  800  of 
theso  are  presently  licensed  to  produce 
power. 

There  are  thousands  of  dams  even  smaller, 
many  of  which  could  be  tapped  for  small 
hydroelectric  production. 

FuU  utUlzatlon  of  the  potential  in  the 
existing  dams  could  reduce  our  national  en- 
ergy consumption  by  the  equivalent  of  at 
least  one  million  barrels  of  oil  dally.  This 
could  also  save  American  consumers  about 
$5.5  billion  per  year,  and  could  reduce  our 
oil  Imports  by  as  much  as  10  percent. 

The  Federal  Power  Commission  estimates 
that  as  much  as  2  million  kilowatts  of  ca- 
pacity could  be  gained  Just  by  tapping  exist- 
ing dams  in  the  Ohio  River  Basin.  If  de- 
veloped, such  capacity  could  produce  8,800,- 
000,000  kilowatt  hours  of  electricity  per  year, 
enough  to  serve  the  total  electricity  needs 
(commercial  and  industrial,  as  well  as  resi- 
dential) of  800,000  people.  Cities  such  as 
Cleveland,  Dallas,  the  District  of  Columbia, 
Indianapolis  and  Sacramento  have  popula- 
tions of  around  800,000. 

The  City  of  Vanceburg.  Kentucky  Is  install- 
ing turbines  In  two  Ohio  River  dams,  for  a 
total  capacity  of  140,000  kilowatts  and  a  cost 
of  about  $60  million.  If  Vanceburg  were  to 
install  1  million  kilowatts  of  hydroelectric 
capacity— the  equU-alent  of  a  nuclear  power 
station — the  cost  would  be  $480  million,  or 
less  than  half  the  going  rate  for  nuclear 
plants  at  $1  bUiion. 

New  England  has  2,861  dams,  only  222  of 
which  currently  produce  electric  power.  If 
only  10  per  cent  of  the  untapped  dams  were 
developed  for  hydroelectric  production,  with 
Installations  of  an  average  of  5,000  kilowatts 
each,  an  additional  capacity  of  1,430,000  kilo- 
watts would  result.  This  could  produce  6.26 
bUllon  kUowatt  hours  and  could  serve  the 
total  electricity  needs  (commercial  and  in- 
dustrial, as  well  as  residential)  of  626,000 
people.  The  people  of  New  England  could  save 
up  to  10.3  million  barrels  of  oil  per  year;  at 
a  cost  of  $15  per  barrel,  this  would  amount 
to  $154.5  million  annually. 

New  York  State  has  769  dams,  with  only 
143  licensed  for  power  production.  Two  of 
the  143  are  the  huge  installations  on  the 
Niagara  and  St.  Lawrence  Rivers  (2.1  mil- 
lion kilowatts  and  1.8  million  kilowatts,  re- 
spectively), owned  by  the  State's  Power 
Authority.  The  remaining  141  are  all  small 
installations.  If  lo  per  cent  of  the  626  un- 
tapped dams  were  developed  at  an  average 
capacity  of  5,000  kilowatts  each,  315,000  kilo- 
watts could  be  developed,  capable  of  pro- 
ducing 1.38  bUllon  kilowatt  hours  per  year. 


This  would  be  sufficient  to  meet  the  total 
electricity  requirements  (commercial  and  In- 
dustrial, as  well  as  residential)  of  a  city  the 
size  of  the  State's  capltol,  Albany,  and  could 
achieve  savings  of  2,270,000  barrels  of  oil  per 
year  and  $34  million  annually. 

Legislation  Introduced  for  Small  Htdro- 
electric  Projects  in  Existing  Dams 
Congressman  Richard  L.  Ottlnger  (D-N.Y.) 
today  Introduced  legislation  that  would  start 
tapping  the  hydroelectric  potential  of  the 
thousands  of  existing  small  dams  across  the 
Nation  and  generate  enough  Inexpensive 
electricity  to  replace  the  equivalent  of  3  mil- 
lion barrels  of  oil  yearly  in  three  years. 

"If  we  could  develop  all  the  hydroelectric 
potential  of  the  more  than  49,000  undevel- 
oped small  dams  in  the  United  States,  we 
could  replace  up  to  1  million  barrels  dally 
and  save  American  consumers  about  $5  5 
billion  annually,"  Ottlnger  said.  He  added 
that  his  measure  would  be  a  "'small  but  sig- 
nificant step  toward  that  goal." 

Cttinger's  bill  authorizes  the  Federal 
Power  Commission  to  undertake  a  program 
of  grants  and  low-interest  loans  to  stimu- 
late municipalities,  electric  cooperatives,  in- 
dustrial development  agencies,  non-profit 
organizations,  individuals  and  corporations 
(other  than  public  utilities)  to  build  small 
turbine-driven  power  stations  up  to  15,000 
kilowatts  in  existing  dams.  The  funding — 
$50  million  each  for  the  grant  and  loan  pro- 
grams each  year  for  three  years — could  build 
as  many  as  15  plants  each  year,  Ottlnger 
said. 

The  measure  would  permit  grants  and  loans 
of  up  to  fifty  per  cent  of  the  project  cost, 
but  would  limit  total  Federal  contribution 
in  each  project  to  75  per  cent. 

Ottlnger.  who  is  ranking  member  of  the 
Energy  and  Power  Subcommittee  of  the 
House  Commerce  Committee,  said  that  he 
would  offer  the  bill  as  an  amendment  to 
the  President's  energy  package  which  is  cur- 
rently before  the  Subcommittee. 

A  fact  sheet  on  the  potential  for  small 
hydroelectric  development  In  existing  dams 
is  attached. 


Mr.  Rosenthal,  for  5  minutes,  today. 
Mr.  GiAiMO,  for  5  minutes,  today. 


LEA'VE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Snyder  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  Ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stangeland)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Cohen,  for  10  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Grassley,  for  10  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEE)  to  revise  and  extend 
their  remarks  and  to  include  extraneous 
material:) 

Mr.  Annxtnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Koch,  for  15  minutes,  today. 

Mr.  Flood,  for  15  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Drinan,  for  30  minutes,  today. 

Mr.  Bingham,  for  15  minutes,  today. 

Mr.  Clay,  for  30  minutes,  today. 

Mr.  Bedell,  for  15  minutes,  today. 


EXTENSION   OF   REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Gaydos,  to  extend  his  remarks  in 
the  body  of  the  Record,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $724.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stangeland)  and  to  Include 
extraneous  matter:) 
Mr.  Bauman  in  10  instances. 
Mr.  FiNDLEY  in  three  Instances. 
Mr.  Cohen. 
Mr.  Skubitz. 
Mr.  Crane. 

Mr.  Bob  Wilson  in  three  instances. 
Mr.  Burke  of  Florida. 
Mr.  Goldw^ater  in  two  Instances. 
Mr.  CoNTE. 

Mr.  Kemp  in  three  Instances. 
Mr.  Frenzel. 
Mrs.  Heckler. 

Mr.  Broyhill  in  two  instances. 
Mr.  Rinaldo. 
Mr.  Abdnor. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEE)  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  of  California  in  three 
Instances. 
Mr.  Gonzalez  in  three  Instances. 
Mr.  KosTMAYER  in  two  instances. 
Mr.  Murphy  of  Illinois. 
Mrs.    Burke    of    California    in    two 
Instances. 
Mr.  Hamilton. 
Mr.  RoDiNO  in  two  Instances. 
Mr.  Gaydos  in  10  instances. 
Mr.  Lehman. 

Mr.  Beard  of  Rhode  Island. 
Mr.  Blouin. 
Mr.  Rose. 
Mr.  Mazzoli. 
Mr.  Walcren. 

Mr.  Byron  in  two  Instances. 
Mr.  BoNiOR. 

Mr.  ScHEUER  In  three  instances. 
Mr.  Wright. 
Mr.  Waxman. 
Mr.  Panetta. 

Mr.  Fraser  in  two  Instances. 
Mr.  McDonald  in  three  Instances. 
Mr.  Moakley. 
Mr.  Lecgett. 
Mr.  Bonker. 
Mrs.  Schroeder. 

Mr.    Miller    of    California    In    two 
Instances. 
Mr.  Teactje. 
Mr.  Drinan. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1443.  An  act  to  amend  the  Privacy  Act 
of  1974  to  extend  the  life  of  the  Privacy  Pro- 
tection Study  Commission  to  September  30, 
1977. 


ADJOURNMENT 


Mr.  KILDEE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 
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The  motion  was  agreed  to;  accordingly 
'at  6  o'clock  and  53  minutes  p.m.),  the 
House  adjourned  until  tomorrow, 
Wednesday,  May  25,  1977.  at  10  o'clock 
am. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1563.  A  letter  from  the  Secretary  of  the  All 
Force,  transmitting  notice  of  the  Air  Force's 
decision  to  close  Rlchards-Gebaur  Air  Force 
Base,  Mo.,  and  transfer  the  Air  Force  Com- 
munications Service  to  Scott  Air  Force  Base, 
111.,  pursuant  to  section  613  of  Public  Law 
83-568  and  section  612  of  Public  Law  94-431; 
to  the  Committee  on  Armed  Services. 

1564.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Frederick  Irving,  Patrick  J.  Lucey, 
and  Marvin  Welssman.  Ambassadors-desig- 
nate to  Jamaica.  Mexico,  and  Costa  Rica. 
and  their  families,  pursuant  to  section  6  of 
Public  Law  93-126;  to  the  Committee  on  In- 
ternational Relations. 

1565.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Air  Forces  Intention  to  offer  to 
sell  certain  defense  equipment  to  Iran 
(Transmittal  No.  77-15),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the   Committee   on   International  Relations, 

1566.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  draft  of  proposed  legislation  to  ter- 
minate further  construction  of  the  Cross 
Florida  Barge  Canal  Project;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1567.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  examination  of  the  financial 
statements  of  the  National  Credit  Union  Ad- 
ministration for  fiscal  years  1376  and  1975; 
Jointly,  to  the  Committee  on  Gtovemmcnt 
Operations,  and  Banking,  Finance  and  Urban 
Affairs. 

1568.  A  letter  from  the  Assistant  Secretary 
of  Stat©  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
implement  the  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide; 
Jointly,  to  the  Committees  on  the  Judiciary', 
r.nd  Internationa!  Relations. 


95-361).  Referred  to  the  Committee  of  the 
Whole    House    on    the   State   of    the    Union. 

Mr.  PERKINS:  Committee  on  Education 
and  lAbor.  A  report  of  the  Committee  on 
Education  and  Labor  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974;  (Rept.  No.  95-362).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  594.  Resolution  providing  for  the 
consideration  of  H.R.  6970.  A  bill  to  amend 
the  Marine  Mammal  Protection  Act  of  1972 
with  respect  to  the  taking  of  marine  mam- 
mals incidental  to  the  course  of  commercial 
fishing  operations,  and  for  other  purposes. 
(Rept.  No.  95-363).  Referred  to  the  House 
Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Report  of  the  Committee  on 
Interior  and  Insular  Affairs  pursuant  to 
Eectlon  302(b)  of  the  Congressional  Budget 
Act  of  1974;  (Rept.  No.  95-304).  Referred  to 
tl>e  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AKD  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
lor  printing  p.nd  reference  to  the  proper 
calendar,  as  follows: 

Mrs.  .^CHROEDER:  Committee  on  Post 
Office  and  Cvll  Service.  H.R.  6304.  A  bill  to 
establish  a  Department  of  Energy  In  the 
oxecutlve  branch  by  the  reorganization  of 
energy  functions  within  the  Federal  Govern- 
ment in  order  to  secure  effective  manage- 
ment to  assure  a  coordinated  national  en- 
ergy policy,  and  for  other  purposes;  with 
nmendment,s  (Rept.  No.  95-346,  Pt.  U) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations.  Report  on  allocation  of 
budget  totals  under  the  first  concurrent  reso- 
Uitlon  on  the  budfrct  for  fiscal  year  1978 
'Rept.  No.  95-360).  Referred  to  the  Commit- 
tr?  of  the  Whole  House  on  the  Stete  of  the 
Union. 

Mr.  MAHON:  Committee  on  Aporopria- 
tions.  A  report  on  Subdivision  to  Subcom- 
mittees of  Budget  Totals  agreed  to  in  first 
concurrent  resolutions  on  the  budget  (S. 
Con.  Res.  19)  for  fiscal  year  1978;    (Rep.  No. 


PUBLIC    BILLS    A:ra    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  THOMPSON: 
H.R.  7388.  A  bill  to  amend  the  Service  Con- 
tract Act  of  1965  to  extend  lt,5  coverage  to 
professional  employees;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  ADDABBO: 
H.R.  7389.  A  bUl  to  amend  section  303  of 
the  Communications  Act  of  1934  to  require 
that  radios  Be  capable  of  receiving  both  am- 
plitude   modulated     (AM)     and     frequency 
modulated    (FM)    broadcasts;    to    the   Com- 
mittee on  Interstate  and  Foreign  Commerce 
By  Mr.  APPLEGATE: 
H.R.   7390.   A   bill   to  amend   the  RaUroad 
Retirement  Act  of  1974  to  make  GO  years  the 
required  minimum  age  for  the  receipt  of  cer- 
tain spouse's  benefits;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  BEARD  of  Rhode  Island  (for 
himself,  and  Mr.  St  Germain)  : 
H.R.  7391.  A  bill  to  amend  the  Railroad 
Revitallzation  and  Regulatory  Reform  Act  of 
1970  in  order  to  eliminate  certain  matching 
requirements  In  funding  of  station  and  fenc- 
ing improvements  in  the  Northeast  Corridor; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self and  Mr.  Chappell)  : 
H.R.  7392.  A  bUl  to  amend  the  Endangered 
Species  Act  of  1973  In  order  to  clarify  the 
provisions  of  the  act  regarding  Federal 
agency  cooperation;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  BEDELL  (for  himself  and  Mr. 
Thone)  : 
HJl.  7393.  A  bin  to  require  that  all  reports 
concc.ning  certain  sales  of  meat  and  meat 
food  products  meet  standards  set  by  the 
Secretary  of  Agriculture  concerning  accu- 
racy and  completeness;  to  the  Committee  on 
Agriculture. 

By  Mr.  de  la  GARZA  (for  himself,  Mr. 
Baldus,   Mr.  BowEN,  Mr.   Brown  of 
California.  Mr.  Coleman.  Mr.  Fith- 
lAN,  Mr.  Glickman,  Mr.  Jeffords,  Mr. 
Jones   of   Tennessee,    Mr.    McHogh, 
Mr.    Panetta,    Mr.    Richmond.    Mr! 
Thone,  and  Mr.  Whitley)  : 
H.R.  7394.  A  bill  to  provide  for  furthering 
the  conservation,  protection,  and  enhance- 
ment of  the  Nation's  soil,  water,  and  related 
resources   for  sustained   use,   and   for   other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  FISH   (for  himself,  Mr.  Patti- 
soN   of   New    York,    Mr.    Rtan,    Mr. 
LtTKEN,   Mr.    GiLMAN,   and   Mr.    Ad- 

DABBO) : 


H.R.  7395.  A  bill  to  terminate  the  grant- 
ing of  construction  licenses  of  nuclear  fission 
powerplants  In  the  United  States  pending  ac- 
tion by  the  Congress  following  a  comprehen- 
sive 5-year  study  of  the  nuclear  fuel  cycle, 
with  particular  reference  to  its  safety  and 
environmental  hazards,  to  be  conducted  by 
the  Office  of  Technology  A-ssessment,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  Interstate 
and  Foreign  Commerce,  and  International 
Relations. 

By  Mr.  FOLEY  (for  himself.  Mr.  Akaka, 
Mrs.   Boccs,  Mr.   Bowen,   Mr.   Cole- 
man, Mr.  English,  Mr.  Fithian,  Mr. 
Hacedop.n,   Mr.  Hubbard,   Mr.   Jones 
of     Tennessee,     Mr.     McHugh,     Mr. 
Richmond,   and   Mr.   Volkmer)  ; 
H.R.  7396.  A  bill  to  amend  the  U.S.  Grain 
Standards  Act   with  respect   to   recordkeep- 
ing requirements  and  supervision  fees,  and 
for    other   purposes;    to    the   Committee    on 
Agriculture. 

By  Mr.  McKINNEY: 
H.R.  7397.  A  bill  to  amend  the  Railroad 
Rovitallaatlon  and  Regulatory  Reform  Act  of 
1976  in  order  to  eliminate  ceitain  matching 
requlrenier.ts  In  funding  of  station  and  fenc- 
ing improvements  in  the  Northeast  Corridor; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MARLENEE: 
H.R.  7338.  A  bill  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  In  part  of  Imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  Identified  as  having  been  Imported;  to 
require  the  Inspection  of  Imported  dairy 
products  and  that  such  products  comply  with 
certain  minimum  standards  of  sanitation;  to 
require  that  the  cost  of  conducting  such 
tests,  inspections,  and  identification  proce- 
dures on  Imported  meat  and  meat  food  prod- 
ucts and  on  dairy  products,  as  the  case  may 
be,  be  borne  by  the  exporters  of  such  articles, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

H.R.  7309.  A  bill  to  amend  the  Meat  Import 
Quota  Act  of  1964  to  define  fresh,  chilled, 
and  frozen  meat,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   MURPHY   of   New   York    (for 
himself.  Mr.  Breaux,  Mr.  Pritchard, 
Mr.  Bauman,  Mr.  Treen,  Mr.  WHrrr- 
HURST,  Mr.   Risenhoover,   Mr.   Der- 
wiNSKi,     Mr.     Charles    Wilson    of 
Texas,    Mr.    Collins    of    Te.xas,    Mr. 
Heftel,  Mr.  Lott,  Mr.  Hughes.  Mr. 
Bob      Wilson.      Mr.      Abdnor.      Mr. 
Scheuer,  Mr.  Zeferetti.  Mr.  Rogers, 
Mr.  Ginn,  Mr.  YotrNc  of  Alaska,  Mr. 
Leggett,   Mr.   Akaka.   Mr.   Oberstar. 
Mr.  DoRNAN.   and   Mr.  Anderson  of 
California) : 
H.R.  7400.   A  bill   to  promote  the  orderly 
development   of   hard   mineral    resources   In 
the   deep   seabed,   pending   adoption    of   an 
International  regime  relating  thereto;  Jointly, 
to  the  Committees  on  Merchai:it  Marine  and 
Fisheries,  and  Interior  and  Insular  Affairs. 
By    Mr.    PREYER     (for    himself,    Mr. 
Bolling,  Mr.  Cederberc,  JTr.  Coch- 
ran of  Mississippi,  Mr.  Flowers.  Mr. 
Frenzel.  Mr.  Hamilton,  Mrs.  Heck- 
ler. Mr.  Kastenkeier,  Mr.  Mazzoli. 
Mr.  Meeds,   Mr.   Obey,   Mr.  Sawyer, 
Mr.  Stratton,  and  Mr.  Ucall)  : 
H.R.  7401.  A  bill  to  provide  for  comolete 
financial  disclosure  by  Members  of  the  House 
of  Representatives,  Senators,  officers  of  either 
House  of  Congress,   and  certain   Individuals 
emoloyed    by    Members,    Senators,    or    com- 
mittees of  either  House  of  Congress;  to  the 
Select  Committee  on   Ethics. 
By  Mr.  SETBERLING: 
H.R.  7402.  A  bill  to  amend  the  Clayton  Act 
to  prohibit  restraints  of  trade  In  the  trans- 
portation of  petroleum,  and  for  other  pur- 
poses;   to  the   Committee  on   the   Judiciary. 
H.R.  7403.  A  bill  to  amend  the  Clavton  Act 
to  prohibit  the  suppression  of  certain  tech- 
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nology,  and  for  other  purposes;  to  the  Com- 
mittee on   the  Judiciary. 
By  Mr.  STRATTON: 
H.R.  7404.  A  bUl  to  provide  for  the  pay- 
ment of  losses  Incurred  as  a  result  of  the  ban 
on  the  use  of  the  chemical  Tris  In  apparel, 
fabric,    yarn    or    fiber,    and    for    other    pur- 
poses;   to   the   Committee   on  the   Judiciary 
By  Mr.  SYMMS  (for  himself.  Mr.  An- 
derson of  California,  Mr.  Armstrong. 
Mr.   AuCoiN.   Mr.    Cohen.   Mr.   Cor- 
coran of  Illinois,  Mr.  Dickinson,  Mr. 
Duncan    of    Tennessee,    Mr.   Jacobs, 
Mr.  Jeffords.  Mr.  Nichols,  Mr.  Pat- 
TisoN  of  New  York,  Mr.  Regula,  Mr. 
Snyder,  and  Mr.  Schulze)  : 
H.R.   7405.   A  bin   to   expand   the   medical 
freedom  of  choice  of  consumers  by  amend- 
ing  the   Federal   Food,   Drug,   and   Cosmetic 
Act  to  provide  that  drugs  will  be  regulated 
under  that  act  solely  to  assure  their  safety; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  WHALEN  (for  himself.  Mr.  Har- 
ris, and  Mr.  Neal)  : 
H.R.  7406.  A  bill  to  protect  citizens'  pri- 
vacy rights,  establishing  guidelines  for  access 
to  third  party  records,  regulating  the  use 
of  man  covers,  limiting  telephone  service 
monitoring,  and  protecting  nonaural  wire 
communications;  Jointly,  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs,  and 
the  Judiciary. 

By  Mr.  COHEN   (for  himself  and  Mr. 

I^EPPER)  : 

H.R.  7407.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  develop  and  pro- 
vide for  the  enforcement  of  standards  relat- 
ing to  the  rights  of  patients  in  certain  medi- 
cal facilities;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By    Mr.    FINDLEY    (for    himself.    Mr. 
Weaver,  and  Ms.  Oakah)  : 
H.R.  7408.  A  bin  to  terminate  age  discrimi- 
nation In  employment;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  FLORIO: 
H.R.  7409.  A  bill  to  improve  the  reliability, 
safety,  and  energy  efficiency  of  transportation 
and   to  reduce   unemployment  by  providing 
funds  for  work  In  repairing,  rehabilitating, 
and    Improving    essential    railroad    roadbeds 
and   facilities;    to   the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  7410.  A  bin  to  Incorporate  the  Nation- 
al Federation  of  Music  Clubs;  to  the  Commit- 
tee  on   the   Judiciary. 
By  Mr.  LEACH: 
H.R.  7411.  A  bni  to  amend  title  13,  United 
States  Code,  to  provide  for  the  publication 
of    data   relating    to    the    foreign    ownership 
of  property   within    the   United    States,   and 
for    other    purposes;    to    the    Committee    on 
Post  Office  and  Civil   Service. 
By  Mr.  SEIBERLING: 
H.R.    7412.    A    bill    to   amend    the   Mineral 
Leasing  Act  of  1920,  and  for  other  purposes- 
to   the   Committee   on   Interior   and   Insular 
Affairs. 

By  Mr.  SHARP: 
H.R.  7413.  A  bill  to  add  Muncie  to  the 
places  where  U.S.  District  Court  shall  be  held 
for  the  Indianapolis  Division  of  the  South- 
ern District  of  Indiana;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    WHITEHURST    (for   himself. 
Mr.  Badillo.  Mr.  Brodhead,  Mr.  Doh- 
na::.  Mr.  Fascell.  Mrs.  Fenwick,  Mr. 
GOLDWATER,  Mr.  KEMP,  Mr.  Ketchum, 
Mr.   Lagomarsino,   Mr.   Panetta,  Mr. 
QuiE,  Mr.  RoDiNo.  and  Mr.  Simon): 
H.R.  7414.  A  bill  to  permit  the  private  non- 
commercial   ownership    of    feral    burros   and 
wild   horses;    Jointly   to   the   Committees   on 
Interior   and   Insular  Affairs,   and   Merchant 
Marine  and  Fisheries. 

By  Mr.  YOtTNG  of  Missouri : 
H.R.  7415.  A  bin  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  relating  to 
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airport  site  aelectlon;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  GIBBONS: 

H.R.  7416.  A  bin  to  amend  the  Federal  Fi- 
nancing Bank  Act  of  1973  to  require  that  the 
receipts  and  disbursements  of  the  Federal 
Financing  Bank  be  included  In  the  Federal 
budget,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Me>ans  and 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  OTTINGER: 

H.R.  7417.  A  bUl  to  amend  the  Federal 
Power  Act  to  provide  for  the  encouragement 
of  the  licensing  and  development  of  sman 
hydroelectric  power  projects  In  connection 
with  existing  dams  on  the  waterways  of  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ROGERS: 
H.R.7418.A  bin  to  amend  the  Public  Health 
Service  Act  to  regulate  activities  Involving 
recombinant  DNA  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  FINDLEY: 
H.J.  Res.  483.  Joint  resolution  to  amend  the 
Constitution  of  the  United  States  to  provide 
for  balanced  budgets  and  elimination  of  the 
Federal  Indebtedness;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  JACOBS  (for  himself.  Ms.  Keys, 
Mr.  Harkin,  Mr.  Qdayle.  Mr.  Rous- 
SELOT.  and  Mr.  Winn)  : 
H.J.  Res.  484.  Joint  resolution  to  amend 
the    Constitution    of   the    United    States    to 
provide  for  balanced  budgets  and  elimina- 
tion   of    the    Federal    Indebtedness;    to    the 
Committee  on  the  Judiciary. 

By  Mr.  LOTT  (for  himself.  Mr.  Dick- 
inson, Mrs.  Boccs,  Mr.  Hansen.  Mr. 
PoACE,  Mr.  Duncan  of  Tennessee,  Mr. 
Carter,   Mr.   Hall,   Mr.   Bevill,    Mr. 
DoRNAiT.  Mr.  SiKES,  Mr.  Mathis,  Mr. 
McDonald,  Mr.  Hughes,  Mr.  Treen, 
Mr.  Simon.  Mr.  Charles  Wilson  of 
Texas,  Mr.  Mann,  Mr.  Badham.  Mr. 
Waxman,     Mr.     Bauctjs,     and     Mr. 
Cleveland)  : 
H.J.   Res.   485.  Joint  resolution  to  restore 
posthumously   full   rights   of  citizenship   to 
Jefferson  F.  Davis;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  NOWAK: 
H.J.  Res.  486.  Joint  resolution  relating  to 
the  publication  of  economic  and  social  statis- 
tics for  Americans  of  Balto-Slavlc  origin  or 
descent;  Jointly,  to  the  Committees  on  Edu- 
cation and  Labor,  and  Post  Office  and  ClvU 
Service. 

By  Mr.  FRASER  (for  himself,  Mr.  Clay. 

Mr.  CoNTE,  Mr.  Conyers,  Mr.  de  Lugo, 

Mr.   Early.   Mr.   Ertel,   Mr.  Ford  of 

Michigan,  Mr.  Gilman,  Mr.  Haekin. 

Mr.  Harrington,  Mrs.  Heckler,  Mr. 

Heftel,  Ms.  Holtzman,  Mr.  Hughes, 

and  Mr.  Lloyd  of  California) : 

H.  Res.  595.  Resolution  to  establish  a  Select 

Committee    on    Welfare    Reorganization    for 

the  purpose  of  studying  the  problems  which 

arise  In  the  interaction  of  programs  dealing 

with  welfare  benefits  and  of  formulating  new 

legislation  to  restructure  the  present  welfare 

system  In  light  of  such   problems,   and  for 

other  purposes;  to  the  Committee  on  Rules. 

By    Mr.    FRASER     (for    himself,    Mr. 

McHuoh,  Mr.  Mann.  Ms.  Mikulski, 

Mr.    Murphy   of   Pennsylvania,    Mr'. 

Neal,  Mr.  Panetta,  Mr.  Pattison  of 

New  York,  Mr.  Pease,  Mr.  Pursell. 

Mr.  RoYBAL,  Mr.  Thone.  Mr.  Walker. 

Mr.  Walsh,  and  Mr.  Zeferetti)  : 

H.  Res.  596.  Resolution  to  establish  a  Select 

Committee    on    Welfare    Reorganization    for 

the  purpose  of  studying  the  problems  which 

arise  In  the  Interaction  of  programs  dealing 

with    welfare    benefits    and    of    formulating 

new   legislation   to   restructure   the   present 

welfare  system  In  light  of  such  problems,  and 

for   other  purposes;    to   the   Committee   on 

Rules. 


By  Mr.  KETCHUM: 
H.  Res.  697.  Resolution  to  abolish  the  posi- 
tions of  majority  printer  and  minority 
printer  in  the  House  of  Representatives,  and 
for  other  purposes;  to  the  Committee  on 
House  Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

165.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Stat«  of  California,  rela- 
tive to  pasture  and  grazing  land;  to  the  Com- 
mittee on  Agriculture. 

166.  Also,  memorial  of  the  Legislature  of 
the  Stat©  of  Washington,  relative  to  permit- 
ting retroactive  applications  for  Federal  cost- 
sharing  grants  for  water  projects  to  reUeve 
the  effects  of  the  current  drought;  to  the 
Committee  on  Agriculture. 

167.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  payment 
by  the  Government  of  Guam  of  a  portion  of 
Its  Income  tax  collections  to  the  United 
States;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

168.  Also,  memorial  of  the  Legislature  of 
the  State  of  Washington,  relative  to  marine 
measurements;  Jointly,  to  the  Committees  on 
Science  and  Technology,  Merchant  Marine 
and  Fisheries. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  35  follows: 
By  Mr.  BENJAMIN: 

HR.  7419.  A  bin  for  the  relief  of  Vasnios 
Georgios  Valcanos;  to  the  Committee  on  the 
Judiciary. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXIL 
114.  The  SPEAKEai:   presented  a  petition 
of  the  City  Council.  York,  Pa.,  relative  to  the 
telephone  Industry;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  10 
By  Mr.  ASHBROOK: 

Strike  out  the  necessary  number  of  words. 

Strike  out  the  requisite  number  of  words. 

Strike  out  the  next  to  the  last  word. 

Strike  out  the  last  word. 

Strike  out  the  penultimate  word. 
By  Mr.  DERWTNSKI : 

Page  28.  strike  lines  1  through  11,  and 
insert  In  lieu  thereof  the  following: 

'•(1)  'employee'  means  any  individual,  em- 
ployed or  holding  office  In  the  United  States 
Postal  Service;  and  a  Congressional  employee 
as  defined  by  section  2107  of  this  title." 

On  page  33,  Immediately  following  line  18, 
Insert: 

"(g)  any  employee  who  exercises  his  rights 
under  this  subchapter  as  a  political  campaign 
manager  and  who  fails  to  carry  his  assigned 
precinct,  ward,  township,  county  or  state  for 
his  political  candidate  or  party  shall  not  be 
discriminated  against  for  his  failure  to  carry 
out  his  political  assignment  and  shall  not 
be  deprived  of  any  employment,  compensa- 
tion, promotion,  or  assignment  to  which  he 
Is  otherwise  entitled." 

On  page  35,  line  23,  strike  out  the  word 
"or",  and  In  line  25,  Insert  the  word  "or"  Im- 
mediately   after    "Office;"    and    immediately 
following  line  25,  Insert  the  following: 
"(D)    in   a  position  of  a   confidential   or 
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poUcy-determlnlng   character    which    Is    ex- 
cepted from  the  competitive  service;" 
ByMr.  LOTT: 

On  page  33.  after  line  18,  Insert  the  fol- 
-owlng: 

"(e)  An  employee  who  takes,  directs  others 

•  ■)  take,  recommends,  processes,  or  approves 
any  personnel  action  shall — 

"(1)  do  so  on  the  basis  of  the  character. 
ibilltles,  knowledge,  and  skUla  of  the  Indl- 

•  'dual  Involved,  and 

"(2)  do  so  without  regard  to  the  political 
r.muatlon  association,  or  activity  of  the  In- 
dividual Involved,  and  without  regard  to  any 
•special  consideration  Inconsistent  with  this 
or  any  other  provision  of  law. 

"(f)  For  the  purpose  of  this  subsection, 
■personnel  action'  means  an  appointment, 
promotion,  transfer,  assignment,  reassign- 
ment, reinstatement,  restoration,  reemploy- 
ment, or  a  performance  evaluation,  with 
respect  to  an  employee  In,  or  applicant  or  eli- 
gible for.  a  position  In  the  competitive 
service,  or  In  the  excepted  service  in  the  ex- 
ecutive branch  (other  than  a  position 
excepted  from  the  competitive  service  be- 
cause It  is  of  a  conf.dHntlal  or  pclicy-de- 
tormlnlng  character) ." 

On  page  51.  beginning  with  line  9,  strike 
out  all  through  line  14.  and  Insert  the 
foUcwlng: 

"Sec.  3.  (a)  The  amendments  made  by  this 
.section  shall  take  effect  on  January  1  197S  " 
By  Mr.  TAYLOR: 
On  page  28.  strike  out  line  12  and  Insert 
•-n  lieu  thereof:  "Including  any  such  indi- 
vidual who  enters  on  approved  leave  wlth- 
'-ut  pay.  but  does  not  include  a  member  of 
the  uniformed  services;" 

On  page  36.  line  3.  strike  out  "or",  and  In 
line  6.  strike  out  the  period  and  Insert  a 
"■emlcolon  and  the  word  "or",  and  immedi- 
ately following  line  6.  add  the  following: 

"(4)  In  any  geographic  area  outside  the 
area  encompassing  the  political  subdivision 
^'f  the  elective  office  for  which  he  is  a  candi- 
date, or  for  which  he  is  supporting  the  candi- 
dacy of  any  other  person,  provided  however 
that  such  political  activity  shall  be  limited 
:o  the  political  subdivision  In  which  he  Is  a 
resident." 

H  R.  6959 
By  Mrs.  SCHROEDER: 
On  page  17.  strike  lines  20  through  24  and 
:nsert    in    lieu    thereof    the    following'    "is 
repealed."  ^' 

H.R.  6161 
By  Mr.  BREATJX: 

On  page  296,  strike  out  lines  4  through  23 
and  Insert  In  lieu  thereof  the  following: 

"(c)(1)  Each  applicable  implementation 
nlan  shall  contain  an  area  c'assificatlon  plan 
o.ised  on  ma.ximum  allowable  Increases  In 
.'••nbient  concentrations  of,  and  maximum 
allowable  levels  of  ambient  concentrations 
't.  sulfur  dioxide  and  particulate  matter  In 
the  case  of  Increases  ba-sed  on  concentra- 
•lons  permitted  under  national  ambient  air 
quality  standards  for  any  period  of  twenty- 
-our  hours  or  less,  such  regulations  shall 
Drovlde  that  the  Governor  of  the  State  may 
upon  application  of  any  person  and  after 
notice  and  opportunity  for  hearing,  permit 
'he  maximum  allowable  increases  specified 
Tor  each  pollutant  to  be  exceeded  during  five 
percent  of  the  hours  of  the  year  with  re- 
'Dect  to  such  pollutant  in  Class  I  and  Class 
>I  areas.  Whenever  maximum  allowable  In- 
rreaces  for  any  pollutant  are  exceeded  for 
two  or  more  periods  of  exposure,  if  one  or 
Tore  of  such  periods  is  within  a  longer  pe- 
riod of  exposure  for  which  a  maximum  al- 
owable  Increase  Is  also  exceeded,  for  pur- 
Doses  of  the  preceding  sentence  the  number 
3f  hours  shall  be  determined  only  on  the 
3asls  of  such  longer  period.  Concentrations 
)f  any  pollutant  for  any  period  of  exposure 
n  any  Class  I  area  shall  not  be  permitted 
inder  the  preceding  sentence  to  exceed  the 
naxlmum  allowable  concentrations  appUca- 
Jle  to  such  pollutant  for  such  period  of  ex- 


posure for  Class  n  areas;  and  concentrations 
of  any  pollutant  for  any  period  of  exposure 
In  any  Class  II  area  shall  not  be  permitted 
under  such  sentence  to  exceed  the  maximum 
allowable  concentrations  applicable  to  such 
pollutant  for  such  period  of  exposure  for 
Cla.ss  III  areas.  Such  classification  plan  shall 
apply  to  all  areas  In  each  State  where  the 
national  primary  and  secondary  ambient  air 
quality  standards  for  any  air  pollutant  are 
not  being  exceeded.  Such  classlflcatlon  plan 
shall  provide  for  designation  of  all  such 
areas  as  either  Class  I,  Class  II.  or  Class  III 
as  to  each  stich  pollutant.  Until  such  deslg- 
natlcn  Is  effective,  all  such  areas  shall  be 
deemed  to  h?.ve  been  designated  as  Class  II, 
except  as  may  be  otherwise  provided  under 
paragraph   (3)(D)." 

By  Mr.  CARTER: 
Page  269,  lyeglnning  In  line  6,  strike  out 
"(other  than  a"  and  sU  that  follows  down 
through  "(3))"  In  line  8. 

Page  271.  line  2.  strike  out  "121  (b(l)  and 
which"  and  Insert  In  lieu  thereof  "121(b)  (1) 
or  121(b)  (3)  which  Inability". 

Page  271.  line  2.  after  "121(b)(3)"  Insert 
"or  an  order  under  section  113  Issued  before 
the  date  of  the  enactment  of  this  section 
which  has  the  effect  of  permitting  a  delay 
or  violation  of  any  requirement  of  this  Act 
(Including  a  requirement  of  an  applicable 
Implementation  plan)" 

Page  271.  line  2.  strike  out  "121  fb)(l)  and 
which"  and  Insert  In  lieu  thereof  "121(b)  (1) 
or  an  order  under  section  113  Issued  before 
the  date  of  enactment  of  this  section  which 
has  the  effect  of  permitting  a  delay  or  viola- 
tion of  any  requirement  of  this  Act  (Includ- 
ing a  requirement  of  an  applicable  imple- 
mentation plan)  which  Inability" 
By  Ms.  HOLTZMAN: 
Page  370,  line  13,  insert  "(a)"  after  "202." 
Page  378,  after  line  22,  Insert  the  follow- 
ing: 

(b)  Section  110(c)(2)  of  such  Act  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  (1)  Any  measure  in  an  applicable  im- 
plementation plan  which  requires  a  toll  or 
other  charge  for  the  use  of  a  bridge  located 
entirely  within  one  city  shall  be  eliminated 
from  such  plan  by  the  Administrator  upon 
application  by  the  Governor  of  the  State, 
which  application  shall  IncU'de  a  certifica- 
tion by  the  Governor  that  he  will  revise  such 
plan  In  accordance  with  clause  (11). 

"(11)  In  the  case  of  any  applicable  im- 
plementation plan  with  respect  to  which  a 
measure  has  been  eliminated  under  clause 
(1),  not  later  tlian  one  year  after  the  date 
of  the  enactment  of  this  subparagraph,  such 
plan  shall  be  revised  to  Include  the  provi- 
sions which  would  be  recuired  under  sec- 
tion 123(b)(5)(B)  end  (6) (B)  If  an  exten- 
sion were  granted  under  section  123. 

"(HI)  Any  revision  of  an  Implementation 
plan  for  purposes  of  meeting  the  require- 
ments of  clause  (11)  shall  be  submitted  In 
coordination  with  any  plan  revision  required 
under  section  123(c)  or  (d).". 

Page  477.  immediately  after  line  21  Insert 
the  following  new  section : 

IMPLEMENTATIOK    PLANS    WHICH    REQUIRE 
BRISCE  TOLLS 

Sbc.  320.  Section  110(c)(2)  of  such  Act  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subparagraph: 

"(P)  (i)  Any  measure  In  an  anpllcable  im- 
plementation plan  which  requires  a  toll  or 
other  charge  for  the  use  of  a  bridge  located 
entirely  within  one  city  shall  be  eliminated 
from  such  plan  by  the  Administrator  upon 
application  by  the  Governor  of  the  State, 
which  anpllcatlon  shall  Include  a  certifica- 
tion by  the  Governor  that  he  will  revise  such 
plan  In  accordance  with  clause  (11). 

"(11)  In  the  case  of  any  applicable  Imple- 
mentation plan  with  respect  to  which  a 
measure  has  been  eliminated  under  clause 
(1).  not  later  than  one  year  after  the  date 
of  the  enactment  of  this  subparagraph,  such 


plan  shall  be  revised  to  Include  the  provi- 
sions which  would  be  required  under  section 
123(b)(5)(B)  and  (6)(B)  If  an  extension 
were  granted  under  section  123. 

"(Ill)  Any  revision  of  an  Implementation 
plan  for  purposes  of  meeting  the  require- 
ments of  clause  (11)  shall  be  submitted  In 
coordination  with  any  plan  revision  required 
under  section  123(c)  or  (d).". 

Page  477,  line  23.  strike  out  "320"  and  In- 
sert in  lieu  thereof  "321". 

Amend  section  202  by  inserting  "(a)"  after 
"202.".  and  by  Inserting  at  the  end  of  sec- 
tion 202  the  following: 

(b)  Section  ]l0(c)(2)  of  such  Act  is 
amended  by  inserting  at  the  end  thereof  the 
foUowlnf;  new  subparagraph: 

"(P)(l)  Any  measure  In  an  applicable  Im- 
plementation plan  which  requires  a  toll  or 
other  charge  for  the  use  of  a  bridge  located 
entirely  within  one  city  shall  be  eliminated 
from  such  plan  by  the  Administrator  upon 
application  by  the  Governor  of  the  State, 
which  application  shall  include  a  certifica- 
tion by  the  Governor  that  he  will  revise  such 
plan  In  accordance  with  clause  (11). 

"(11)  In  the  case  of  any  applicable  Imple- 
mentation plan  with  respect  to  which  a 
measure  has  been  eliminated  under  clause 
(1),  not  later  than  one  year  after  the  date  of 
the  enactment  of  this  subparagraph,  such 
plan  shall  be  revised  to  Include  the  provi- 
sions which  would  be  required  under  section 
123(b)(5)(B)  and  (6)(B)  If  an  extension 
were  granted  under  section  123. 

"(Ill)  Any  revision  of  an  implementation 
plan  for  purposes  of  meeting  the  require- 
ments of  clause  (II)  shall  be  submitted  In 
coordination  with  any  plan  revision  required 
under  section  123(c)  or  (d).". 

Amend  section  202  by  inserting  "(a)"  after 
"202.",  and  by  Inserting  at  the  end  of  sec- 
tion 202  the  following: 

(b)  Section  110(c)(2)  of  such  Act  Is 
amended  by  Inserting  at  the  end  thereof 
the  following  nev/  subparagraph: 

"(F)(1)  Any  measure  In  an  applicable  im- 
plementation plan  which  requires  a  toll  or 
other  charge  for  the  use  of  a  bridge  located 
entirely  within  one  city  shall  be  eliminated 
from  such  plan  by  the  Administrator  upon 
application  by  the  Governor  of  the  State, 
which  application  shall  Include  a  certification 
by  the  Governor  that  he  w'll  revise  such  plan 
In  accordance  with  clause  (11) . 

"(11)  In  the  ca.se  of  any  applicable  Imple- 
mentation plan  with  respect  to  which  a  meas- 
ure has  been  eliminated  under  clause  (1).  not 
later  than  one  year  after  the  date  of  the 
enactment  of  this  subparagraph,  such  plan 
shall  be  revised  to  Include  the  provisions 
which  would  be  required  under  section  123 
(b)(5)(B)  and  (6)  (B)  If  an  extension  were 
granted  under  section  123. 

"(HI)  Any  revision  of  an  Implementation 
plan  for  purposes  of  meeting  the  require- 
ments of  clause  (11)  shall  be  submitted  in 
coordination  with  any  plan  revision  required 
under  section  123(c)  or  (d).". 

By  Mrs.  LLOYD  of  Tennessee: 
Insert  "or  a  local  coal  utilization  order  un- 
der   subsection     (b)(4)"    before    the    word 
"may"  in  line  19.  page  251. 

Insert  "or  a  local  coal  utilization  order  iro- 
der  paragraph  (4)"  before  the  word  "mar- 
In  line  8,  page  254. 

Delete  the  word  "or"  in  line  12,  page  225. 
Replace  the  period  In  line  6,  page  256,  with 
";  or" 

Insert  the  following  new  paragraph  after 
line  6,  page  256; 

(4)  (A)  such  source  is  an  existing  coal-fired 
electric  powerplant; 

(B)  compliance  by  the  plant  with  the 
emission  limitation  or  standard  for  sulfur  ox- 
Ides  provided  in  the  applicable  implementa- 
tion plan  would  require  either  the  Installa- 
tion of  a  technological  system  of  continuous 
emission  reduction,  as  defined  in  section  111, 
or  the  burning  of  coal  acquired  from  areas 
other  than  the  area  comprising  the  tradi- 
tional source  of  coal  supply  for  the  plant; 
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(C)  national  primary  and  secondary  am- 
bient air  quality  standards  for  sulfur  oxides 
could  be  achieved  around  the  plant  by  using 
continuous  emission  reduction  measures 
other  than  those  specified  In  subparagraph 
(B)  either  alone  or  In  combination  with 
dispersion  ■  techniques  (other  than  inter- 
mittent or  supplemental  controls)  which  are 
In  existence,  or  on  which  construction  has 
begun  on  or  before  May  1,  1977; 

(D)  the  owner  br  operator  of  the  plant 
agrees  to  employ  the  measures  and  tech- 
niques specified  In  subparagraph  (C)  if  a 
local  utilization  order  Is  Issued  under  this 
paragraph;  and 

(E)  either— 

(I)  the  costs  of  Installing  and  operating 
such  technological  system  of  continuous 
emission  reduction  would  exceed  the  in- 
crease in  costs,  If  any,  which  would  result 
from  the  acquisition  of  coal  from  the  new 
area  or  areas  rather  than  from  the  tradi- 
tional supply  area,  or 

(II)  the  least  costly  of  the  emission  reduc- 
tion alternatives  specified  In  subparagraph 
(B)  Is  significantly  more  costly  than  the 
measures  and  techniques  specified  In  sub- 
paragraph (C). 

Sources  for  which  a  local  coal  utilization 
order  has  been  Issued  under  subsection  (b) 
(4)  shall  not  be  subject  to  the  provisions  of 
subsections  (c)  or  (d)  or  to  the  provisions 
of  section  122,  except  to  the  extent  that  com- 
pliance schedules  are  established  under  sub- 
section   (c)(1)    for  the   Installation   of  the 


measures  and  techniques  specified  In  subsec- 
tion (b)(4)(C). 

ByMr.  MAGUIRE: 

Page  300,  line  25,  strike  out  "In"  and  all 
that  follows  down  through  line  8  on  page 
301  and  Insert  In  lieu  thereof:  "No  Federal 
lands  which  are  Initially  designated  as  class 
I  and  which  may  be  redesignated  as  class  11 
may  be  so  redesignated  unless  the  Federal 
land  manager  concurs  in  such  redeslgnatlon." 
ByMr.  PRE  YER: 

Page  465,  strike  out  line  1  and  all  that  fol- 
lows down  to  the  closing  quotation  marks  In 
line  5. 

By  Mr.  RUNNELS: 

Pago  424,  after  line  25  Insert: 

(c)  Section  202  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(f)(1)  The  high  altitude  regulation  In 
effect  with  respect  to  model  year  1977  motor 
vehicles  shall  not  apply  to  the  manufacture, 
distribution,  or  sale  of  1978  and  later  model 
year  motor  vehicles.  Any  future  regulation 
affecting  the  sale  or  distribution  of  motor  ve- 
hicle- or  engines  In  high  altitude  areas  of  the 
country  shall  take  effect  no  earlier  than 
model  year  1981. 

"(2)  Any  future  regulation  applicable  to 
high  altitude  vehicles  or  engines  shall  not  re- 
quire a  percentage  of  reduction  in  the  emis- 
sions of  such  vehicles  which  Is  greater  than 
the  required  percentage  of  reduction  In  emis- 
sions from  motor  vehicles  as  set  forth  in  sec- 
tion 202(b).  This  percentage  reduction  shall 


be  determined  by  comparing  any  proposed 
high  altitude  emission  standards  to  high 
altitude  emissions  from  vehicles  manufac- 
tured during  model  year  1970.  In  no  event 
shall  regulations  applicable  to  high  altitude 
vehl:les  establish  a  numerical  standard  which 
Is  more  stringent  than  that  applicable  to  ve- 
hicles certified  under  non-high  altitude  con- 
ditions. 

"(3)  Before  promulgating  any  high  altitude 
regulation  referred  to  in  paragraph  (2),  the 
Administrator  shall  consider  and  make  a 
finding  with  respect  to — 

"(A)  the  economic  Impact  upon  consumers. 
Individual  high  altitude  dealers,  and  the 
automobile  industry  of  any  such  regulation, 
Including  the  economic  impact  which  was 
experienced  as  a  result  of  the  regulation  im- 
posed during  model  year  1977  with  respect  to 
high  altitude  certification  requirements; 

"(B)  the  present  and  future  availability  of 
emission  control  technology  capable  of  meet- 
ing the  applicable  vehicle  and  engine  emis- 
sion requirements  without  reducing  model 
availability;  and 

"(C)    the  likelihood  that  the  adoption  of 
such  a  high  altitude  regulation  will  result  in 
any  significant  improvement  In  air  quality  in 
any  area  to  which  It  shall  apply." 
By  Mr.  SEIBERLING: 

Section  203(a),  page  379: 

Une  11,  strike  "1978"  and  insert  In  lieu 
thereof  "1979" 

Line  17,  strike  "years  1979  and"  and  Insert 
In  their  place  "year." 


SENATE— rwes^ai/.  May  24,  1977 


The  Senate  met  at  8 :  30  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Paikick  j.  Leahy,  a  Sen- 
ator from  the  State  of  Vermont. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God  whose  grace  is  sufficient  for  all 
our  needs,  may  Thy  spirit  brood  over  us. 
awakening  our  minds,  alerting  our  con- 
sciences, kindling  our  hearts.  In  a  world 
so  full  of  uncertainties,  keep  us  sure  of 
Thee.  Hold  before  us  a  vision  of  the  world 
not  as  it  is  but  as  it  ought  to  be. 

Make  us  thorough  craftsmen  of  the 
legislative  art.  Keep  us  from  being  swept 
into  unwise  decisions  without  mature 
thought  and  evaluation.  Keep  us  from 
wasting  time  or  delaying  actions  for 
which  the  people  long  and  for  which  we 
are  responsible.  And  when  night  falls 
upon  us.  give  us  thankful  hearts  and 
peaceful  rest. 

We  pray  in  His  name  who  is  Lord  of 
all  life.  Amen. 


(Legislative  day  of  Wednesday,  May  18, 1977) 

J.  Leahy,  a  Senator  from  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  May  21,  1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate on  official  duties,  I  appoint  Hon.  Patrick 


THE  JOURNAL 


Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Monday,  May  23. 1977, 
be  approved. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  permitted  to  meet  during  today's 
session  of  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  acting 
minority  leader  seek  recognition? 

Mr.  STEVENS.  We  will  yield  back  the 
minority  leader's  time,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
,pore.  Under  the  previous  order,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
is  recognized  for  not  to  exceed  15  min- 
utes. 


RECOMMENDATIONS    ON    INTELLI- 
GENCE ACTTVITIES 

Mr.  HUDDLESTON.  Mr.  President,  on 
January  27.  1975.  the  U.S.  Senate 
adopted  Senate  Resolution  21,  establish- 
ing a  select  committee  to  conduct  an 
investigation  and  study  with  respect  to 
intelligence  activities  carried  out  by  or 
on  behalf  of  the  Federal  Government. 
Adoption  of  that  resolution  initiated  the 
most  exhaustive  inquiry  ever  under- 
taken by  the  Congress  into  the  various 
entities  of  of  the  U.S.  Intelligence  com- 
munity, including  the  Central  Intelli- 
gence Agency,  the  Federal  Bureau  of 
Investigation,  the  National  Security 
Agency  and  the  Defense  Intelligence 
Agency. 

Almost  10  months  later  that  commit- 
tee undertook  the  release  of  a  series  of 
reports,  beginning  with  an  examination 
of  assassination  plots  against  foreign 
leaders  and  culminating  in  the  release  of 
proposed  recommendations  for  improv- 
ing intelligence  activities  and  guarantee- 
ing that  the  intelligence  agencies  oper- 
ate within  the  law  and  In  accord  with 
the  principles  of  a  democratic  society. 

The  first  recommendation  of  the  com- 
mittee to  be  adopted  was  that  there  be 
established  a  permanent  Senate  commit- 
tee with  both  authorization  and  over- 
sight responsibilities  for  the  intelligence 
community.  That  committee  came  Into 
existence  almost  exactly  a  year  ago  with 
the  passage  of  Senate  Resolution  400, 
which  mandated  that  the  committee 
study,  among  other  matters: 

The  extent  and  nature  of  the  author- 
ity of  the  departments  and  agencies  of 
the  executive  branch  to  engage  in  intel- 
ligence activities  and  the  desirability  of 
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developing  charters  for  each  Intelligence 
agency  or  department; 

The  organization  of  intelligence 
activities  in  the  executive  branch  to 
maximize  the  eCfectiveness  of  the  con- 
duct, oversight,  and  accountability  of  in- 
telligence  activities;  to  reduce  duplica- 
tion or  overlap;  and  to  Improve  th» 
morale  of  the  personnel  of  the  foreign 
intelligence  agencies; 

The  conduct  of  covert  and  clandestine 
activities  and  the  procedures  by  which 
Congress  is  informed  of  such  activities; 

The  development  of  a  uniform  set  of 
definitions  for  terms  to  be  used  in  policies 
or  guidelines  which  may  be  adopted  by 
the  executive  or  legislative  branches  to 
govern,  clarify,  and  strengthen  the  op- 
eration of  intelligence  activities. 

As  chairman  of  the  Subcommittee  on 
Charters  and  Guidelines  of  the  Select 
Committee.  I  am  pleased  to  report  to 
the  Senate  today  on  the  progress  we  have 
made  toward  those  mandated  goals. 
First,  however.  I  would  like  to  thank 
Senator  Hatfield  who  previously  served 
as  vice  chairman  of  the  subcommittee 
and  Senator  Mathias.  the  present  vice 
chairman,  for  their  very  valuable  as- 
sistance. The  work  of  the  subcommittee 
ha3  been  carried  out  in  cooperation  with 
the  entities  of  the  intelligence  com- 
munity as  well  as  with  experts  both  in- 
side and  outside  the  Govemm.ent.  Our 
contacts  with  personnel  in  the  previous 
administration  resulted  in  a  useful  ex- 
change of  ideas  and  Information.  We 
have  been  in  close  and  continuing  con- 
tact with  the  current  administration, 
and  I  am  encouraged  and  gratified  by  its 
commitment  to  the  enactment  of  char- 
ters which  will  not  onlv  authorize  by  law 
the  activities  of  the  Intelligence  agencies 
and  provide  for  a  greater  degree  of 
accountability  but  also  set  clear  and  firm 
limits  on  agency  activities. 

I  am.  and  I  believe  Justifiably,  proud  of 
our  committee's  record.  I  believe  we  have 
demonstrated  that  it  is  possible  to  bal- 
ance the  rights  of  citizens  of  a  free  and 
democratic  society  to  know  of  and  under- 
stand the  activities  which  their  Govern- 
ment undertakes  in  their  name  with  the 
very  real  and  legitimate  national  security 
needs  cf  a  nation  in  today's  world.  I  be- 
lieve the  proposals  which  we  will  be  pre- 
senting in  the  weeks  and  months  ahead 
will  reflect  this  balance  and  our  appre- 
ciation of  the  need  to  maintain  it. 

I  have  always  been  committed  to  a 
strong  and  effective  Intelligence  commu- 
nity, responsive  to  the  needs  of  both  na- 
tional security  and  the  Constitution.  My 
service  on  the  previous  Senate  commit- 
tee which  investigated  intelligence  ac- 
tivities and  on  the  present  committee 
which  oversees  them  has  only  reinforced 
that  commitment.  I  recognize  that  tlie 
commitment  Involves  activities  which  we 
would  In  many  instances  prefer  our  Gov- 
ernment not  to  have  to  undertake  I  rec- 
ognize that  it  Involves  a  degree  of  secrecy 
wnich  in  a  model  world  we  could  forgo 

But,  though  those  agencies  must  gen- 
erally operate  in  secret.  I  do  not  accept 
the  proposition  that  they  need  be  unac- 
jountable.  unobjectlve.  uncoordinated 
!i-asteful  of  resources,  or  unmindful  of 
the  rights  of  our  citizens. 

Our  intelligence  agencies  are  said  to 
lave  a  limited  consUtuency,  but  in  some 
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ways  we  are  all  constituents.  Our  Nation 
could  have  no  strategic  arms  agreements 
without  the  means  of  verification  which 
they  provide.  Without  their  estimates  of 
enemy  strength,  claims  for  defense 
spending  would  increase  dramatically. 
Our  military  planning  would  be  im- 
paired; foreign  policy  options  restricted. 
Attempts  to  control  the  proliferation  of 
nuclear  weaponry  and  technology  would 
be  hampered.  Our  knowledge  of  economic 
trends  and  resource  allocations  In  an  in- 
creasingly competiUve  and  yet  interde- 
pendent world  would  be  limited  Ef- 
for^  to  combat  terrorism  and  narcotic 
trafficking  would  inevitably  fail. 

Our  task,  thus,  begins  here,  with  the 
need  for  a  strong  and  effective  intel- 
hgence  community.  But.  it  extends  well 
beyond  that.  Our  charters  and  guide- 
lines efforts  are  addressed  to  many  needs 
It  is  my  intention,  as  chairman  of  this 
subcommittee,  to  present  in  the  next 
several  months  charters  for  all  the  intel- 
ligence agencies.  Drafting,  redrafting 
and  further  redrafting  has  been  under- 
way for  some  time. 

In  the  interim.  I  would  like,  first,  to 
discuss  the  obJecUves  of  our  efforts  and 
secondly,  to  sketch  some  of  the  possible 
approaches  for  attaining  those  objec- 
tives. 

First  and  foremost,  the  intelligence 
community  must  be  reestablished  on 
sound  legal  and  constitutional  grounds 
Two  hundred  years  ago  in  the  Mas- 
sachusetts -Constitutional  Convention 
John  Adams  described  the  ideal  govern- 
ment as  one  "of  laws  and  not  of  men  " 
This  descripUon  is  not  now  fully  applic- 
able to  the  governance  of  the  inteUigence 
activities  of  the  United  States.  Of  the 
various  entities  In  the  intelligence  com- 
munity, only  one,  the  Central  Intel- 
ugence  Agency,  was  established  by  law  - 
and  the  1947  National  Security  Act  which 
created  it  is  vague  as  to  its  authorities, 
silent  as  to  its  procedures,  unillumlnating 
as  to  limitations  on  It.  This  is  perhaps 
understandable  when  we  remember  that 
the  CIA's  statutory  charter  was  written 
immediately  after  World  War  II,  before 
America  had  any  experience  with  a 
peacetime  inteUigence  agency.  The  CIA 
provisions  of  the  National  Security  Act 
of  1947  were.  In  fact,  treated  almost  as  an 
afterthought  in  the  great  national  debate 
over  the  unification  of  the  armed 
services. 

Yet.  the  CIA  stands  alone  among  the 
intelligence  agencies  in  that  it  has  a  stat- 
utory charter.  The  National  Security 
Agency,  which  operates  In  the  fragile 
world  of  signals  intelligence,  has  no  such 
charter.  The  Defense  Intelligence  Agency, 
which  serves  both  the  Secretary  of  De- 
fense and  the  Joint  Chiefs  of  Staff,  Is 
solely  a  product  of  executive  branch  in- 
itiative. The  FBI's  sensitive  counterin- 
telligence function  is  nowhere  authorized 
specifically  by  statute. 

This  absence  of  statutory  law  Is  not 
inadvertent.  Neither,  the  executive 
branch  nor  Congress  has.  in  the  past, 
shown  much  willingness  to  base  our  In- 
telligence activities  firmly  In  law.  Some 
of  this  was  due  to  an  understandable 
concern  about  the  need  for  secrecy  In 
intelligence  activities. 
A  more  troubling  reason  for  the  lack 


of  statutory  law  has  been  the  executive 
branch's  fear  of  congressional  involve- 
ment in  Intelligence  activities.  For  exam- 
ple, in  1971  President  Nixon  rejected  one 
principal  recommendation  for  reform  of 
the  intelligence  community  offered  by 
then  Deputy  Director  of  OMB.  James 
Schleslnger,  because  the  changes  pro- 
posed would  have  required  congressional 
action— such  action,  that  administration 
thought,  was  to  be  avoided  even  if  It 
meant  a  continuation  of  divided  respon- 
slbUity,  unproductive  duplication  and 
ever  increasing  waste  of  inteUigence 
resources. 

The  same  executive  branch  hesitation 
flawed  the  issuance  of  Executive  Order 
11905.  which  was  released  in  the  spring 
of  1976.  to  govern  the  foreign  inteUigence 
activities  of  the  United  States.  Tnls  Ex- 
ecutive order  has  been  criticized  by 
many  as  a  "1  minute  to  midnight"  at- 
tempt to  preempt  congressional  action. 
One  fonner  high  official  of  the  inteUi- 
gence commimity  noted  that  it  was  not 
meant  to  "rationalize"  U.S.  Government 
InteUigence  activities  but  to  "tranquUize" 
the  Congress. 

This  executive  branch  reluctance  to 
Involve  Congress,  coupled  with  congres- 
slonal  hesitation  to  probe  perhaps  un- 
pleasant secrets  or  to  chaUenge  the  lead- 
ership of  the  President  In  the  area  of 
foreign  affairs,  resulted  in  the  constitu- 
tional division  of  responsibUlties  being 
rendered  "inoperative"  In  the  field  of 
intelligence. 

Furthermore,  what  little  law  exists  In 
this  area  Is  imsatisfactory.  Much  is  left 
out.  While  the  CIA  has  been  responsible 
for  coUection  of  inteUigence  abroad, 
there  is  no  such  charge  in  the  National 
Security  Act.  The  drafters  sought  to 
avoid  a  statutory  provision  which  would 
suggest  that  the  United  States  was  en- 
gaged in  espionage  in  foreign  lands.  Cov- 
ert action,  which  during  the  1950's  was 
a  major  factor  in  CIA  activities,  is  au- 
thorized only  by  an  expansion  interpre- 
tation of  the  directive  to  the  CIA  "to 
perform  such  other  functions  and  duties 
relating  to  inteUigence  affecting  the  na- 
tional security"  as  the  National  Security 
CouncU  directs. 

Although  the  recent  Executive  order 
was  a  step  forward  In  defining  the  mis- 
sions of  various  agencies,  it  lacks  two 
essential  characteristics  of  statutory 
charters.  First,  it  can  be  changed  at  the 
wlU  of  the  President.  Though  President 
Ford  and  President  Carter  have  moved 
to  curb  abuses,  the  history  of  Presiden- 
tial misuse  of  our  vital  inteUigence  agen- 
cies is  legion.  More  permanent  statutory 
measures  which  reflect  the  wUl  of  Con- 
gress and  the  pubUc  must  be  established. 
Second,  there  are  no  penalties  for  vio- 
lation of  the  Executive  order.  InteUi- 
gence agency  personnel  are.  overwhelm- 
ingly, honorable  people.  Yet,  neither  the 
executive  nor  the  legislative  branches  has 
seen  fit  to  make  clear  what  they  can  and 
cannot  do.  Neither  branch  has  been  wUl- 
Ing  to  say  "This  is  the  law— although  you 
are  engaged  in  secret  activities,  you  are 
not  above  it."  Neither  branch  has.  untU 
recently,  made  clear  that  violations  of 
existing  law  wlU  be  swiftly  and  surely 
punished. 

Many  of  the  abuses,  many  of  the  im- 
proprieties  which  have   been   revealed 
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undoubtedly  stem  from  the  lack  of  clear 
guidance,  standards  and  principles  for 
these  agencies.  To  reaffirm  their  roles, 
specify  the  parameters  of  action  and 
clearly  state  what  is  not  permissible 
would  reassure  those  men  and  women 
who  work  within  the  inteUigence  com- 
munity, generally  without  recognition  or 
appreciation.  And,  it  w^ould  reassui-e  the 
American  people  that  necessary  activi- 
ties go  forward  uncorrupted;  that  their 
Government  neither  condones  nor  pro- 
motes lawlessness.  Action  in  derogation 
of  pubUc  trust  begets  mistrust.  Mistrust 
erodes  support  for  necessary  institutions 
and  vital  activities. 

Second,  accountability  must  be  in- 
creased and  responsibility  for  inteUigence 
activities  focused.  This  requires  an  exam- 
ination of  the  authority  of  the  Director 
of  Central  Intelligence — a  subject  which 
has  been  the  focus  of  almost  all  the 
studies  of  the  intelligence  community. 

At  present,  the  DCI's  role  in  crucial 
areas  is  ambiguous.  While  the  DCI  Is 
charged  with  coordinating  national  intel- 
ligence activities,  80  percent  of  the  re- 
sources of  the  InteUigence  Community 
are  beyond  his  direct  control.  No  clear 
boundaries  exist  between  national  intelli- 
gence activities  for  which  he  is  respon- 
sible and  the  expensive  and  complex  de- 
partmental and  tactical  intelligence 
activities  over  which  he  has  no  real  au- 
thority. 

In  another  area,  the  DCI  is  responsible 
for  protecting  inteUigence  sources  and 
methods  from  unauthorized  disclosure. 
Yet,  he  is  without  specific  authority  with 
which  to  accomplish  this,  and  the  CIA 
is  forbidden  law  enforcement  powers. 
While  charged  with  the  production  of 
Intelligence — and  the  statute  does  not 
even  require  that  it  be  "foreign"  inteUi- 
gence— the  CIA  is  barred  from  "internal 
security"  functions.  Given  this,  the  DCI 
might  not  know  how  to  respond  to  a 
Presidential  request  for  information  on 
possible  foreign  links  to  domestic  anti- 
war protests.  Is  this  legitimate  foreign 
inteUigence?  Is  this  beyond  the  CIA's 
Jurisdiction,  given  the  prohibition  on  in- 
ternal security  functions?  One  director 
of  Central  InteUigence  was  not  able  to 
decide  and,  thus,  was  born  Operation 
CHAOS,  which  involved  massive  intru- 
sion in  the  legitimate  political  activities 
of  U.S.  citizens. 

Executive  Order  11905.  w^hile  providing 
some  direction  to  the  DCI,  did  not  elimi- 
nate all  tlie  contradictions  in  his  role— 
in  fact,  it  created  new  ones.  Under  the 
Executive  Order,  the  Committee  on  For- 
eign InteUigence,  composed  of  the  DCI. 
the  Assistant  to  the  President  for  Na- 
tional Security  Affairs  and  the  Deputy 
Secretary  of  Defense  for  Intelligence,  was 
charged  with  establishing  policy  priori- 
ties for  the  production  and  collection  of 
national  intelligence;  yet,  the  DCI  was 
required,  by  the  same  Executive  Order, 
to  develop  national  intelligence  require- 
ments and  priorities. 

The  Executive  order  thus  begs  the 
question  as  to  whether  the  DCI  would 
be  able  to  set  the  requirements  which 
"drive"  our  intelligence  activities.  The 
DCI  was  charged  with  ensuring  "the  de- 
velopment and  submission  of  a  national 
InteUigence  budget."  while  the  Commit- 
tee on  Foreign  IntelUgence  was  supposed 


to  "control  budget  preparation  of  the 
national  intelligence  program,"  and  the 
Secretary  of  Defense  had  the  respon- 
sibiUty  to  "direct,  fund  and  operate" 
NSA. 

In  drafting  legislative  charters,  we 
wiU,  to  the  extent  consistent  with  na- 
tional security  needs,  prepare  clear 
statements  regarding  what  is  legal  and 
what  is  prohibited.  We  wiU  work  closely 
with  the  Subcommittee  on  Intelligence 
and  the  Rights  of  Americans  to  protect 
the  Individual  rights  of  Americans  from 
abuse  either  at  the  hands  of  foreign  in- 
teUigence services  or  by  their  own  gov- 
ernment. We  wiU  centralize  accountabU- 
ity  and  control  and  provide  the  DCI  with 
the  resources  he  needs.  And,  we  wiU  not 
forfeit  our  commitment  to  an  effective 
intelligence  community. 

In  this  effort,  we  must  guarantee  that 
the  best  use  is  made  of  intelligence  re- 
sources. InteUigence  activities  involve  a 
number  of  pursuits— collection  from 
open  sources,  from  personnel  stationed 
in  various  parts  of  the  world,  from  per- 
sons operating  in  a  clandestine  manner 
and  from  a  series  of  highly  sophisticated 
technical  means. 

As  in  other  areas,  technology  carries 
a  high  price.  Also  as  in  other  areas,  we 
cannot  afford  the  luxury  of  imnecessary 
and  duplicative  activities.  Instead,  we 
must  focus  anew  on  identification  of 
needed  information  and  determination 
of  the  best  means  of  acquiring  such  in- 
formation. 

We  must  insure  that  Intelligence  pro- 
cessing and  production  is  of  the  highest 
quaUty.  Our  existence  depends  upon  It. 
Both  mUltary  and  economic  security  re- 
quires that  the  best  of  information  and 
analysis  be  available  to  those  charged 
with  decisionmaking  in  our  Nation. 

We  must  seek  to  provide  objective 
finished  intelligence  products — not  prod- 
ucts marked  by  personal  bias,  loyalty  to 
a  political  program,  unnecessary  em- 
phasis on  or  expectation  of  the  repeti- 
tion of  history,  or  theoretical  rather 
than  real  perspectives.  Again,  wise  policy 
requires  no  less.  Policy  based  upon  in- 
correct or  unobjectlve  information  is 
dangerous  policy,  policy  unlikely  to  suc- 
ceed. From  Pearl  Harbor  to  the  Bay  of 
Pigs,  the  lesson  is  clear  that  mispercep- 
tions  carry  with  them  the  seeds  of  failure 
and  loss. 

We  must  structure  the  decislormiaklng 
process  in  the  intelligence  community  so 
that  it  is  more  considered,  more  account- 
able. Two  hundred  years  after  John 
Adams,  we  remain  a  government  of  laws 
and  not  of  men.  We  remain  a  nation 
committed  to  morahty,  decency  and  the 
dignity  of  the  individual.  We  remain  a 
government  of  checks  and  balances  and 
of  elected  officials  who  must  answer  to 
the  people.  Because  of  the  nature  of 
inteUigence  activities,  a  fuU  public  ac- 
counting is  impossible.  But  that  does  not 
mean  that  accoimtabUlty  is  impossible. 
New  means  must  be  developed  to  provide 
surrogate  procedures  as  a  substitute  for 
the  open  discussions  of  governmental 
activity  possible  in  other,  less  sensitive 
areas. 

We  must  develop  standards  and  direc- 
tions for  especially  sensitive  activities. 
WhUe  the  potential  for  gain  from  covert 
and  certain  human  clandestine  opera- 


tions is  great,  so  is  the  potential  for  em- 
barrassment and  harm.  Before  such 
actions  are  initiated,  it  must  be  clear 
that  potential  benefits  outweigh  poten- 
tial risks.  We  must  be  sure  that  polit- 
ically responsible  officials  of  our  Govern- 
ment have  reviewed  and  understood 
their  impact. 

We  must  restore  to  those  within  the 
inteUigence  community  the  pride  and 
confidence  which  an  effective  intelligence 
community  merits.  Low  morale  helps  no 
institution.  This  Is  especially  true  where 
integrity  and  Independence  of  judg- 
ment Is  required.  In  the  forefront  of  our 
objectives  must  be  efforts  to  insure  that 
the  commimity  regains  confidence  in  its 
own  abiUties  to  serve  within  clear  guide- 
lines, to  restore  the  community  to  a  posi- 
tion where  it  wlU  attract  and  retain  per- 
sonnel of  the  highest  quaUty  and  to  set 
the  community  upon  a  foundation  which 
can  claim  the  trust  of  the  American 
people. 

We  must  protect  fully  and  completely 
legitimate  national  secrets.  Disclosure  of 
the  details  of  intelligence  activities  would 
threaten  human  life.  Disclosure  of  other 
legitimate  national  secrets  would  result 
in  irreplacable  and  irreparable  losses  to 
our  country,  including  a  loss  of  access  to 
vital  inteUigence  such  as  that  now  used 
in  verifying  our  SALT  agreements.  Such 
secrets  must  be  protected.  Yet,  protection 
of  national  secrets  must  be  done  in  a 
manner  consistent  with  the  right  of  the 
public  to  know  as  much  as  possible  about 
the  activities  of  their  government. 

We  must  guarantee  that  individual 
rights  and  Ubertles  are  not  abridged.  A 
society  that  fails  to  protect  the  basic 
rights  of  its  citizens  undermines  itself, 
destroying  its  own  basis  and  legitimacy. 
A  society  that  degrades  Its  citizens  de- 
grades itself. 

The  question,  thus,  becomes,  how  do 
we  meet  these  multiple,  diverse  and,  in 
some  instances,  seemingly  confiicting 
objectives.  I  woiUd  suggest  we  consider 
the  following: 

Charters  can  be  enacted  for  each  of 
the  intelligence  agencies  describing  the 
extent  and  nature  of  their  authorities 
and  setting  firm  limits  on  their  activi- 
ties. This  would  reduce  dramatically  the 
possibUities  of  abuse,  particularly  those 
abuses  affecting  the  rights  of  Americans, 
and  eliminate  those  confiicts  in  author- 
ity which  now  plague  the  intelUgence 
commimity.  Statutory  charters  could 
provide  legitimacy  for  inteUigence  activ- 
ities vital  to  our  security,  thereby  aUow- 
Ing  the  talented  and  dedicated  individ- 
uals who  maintain  our  first  line  of  de- 
fense to  act  more  confidently  and  forth- 
rightly  rather  than  shirk  duties  for  fear 
of  being  reprimanded  on  the  basis  of  un- 
stated rules  or  "secret  charters"  withheld 
from  them.  Statutory  charters  would  al- 
low employees  who  seek  to  obey  the  law 
to  resist  improper  pressures — pressures 
to  perform  illegal  acts  or  more  subtle 
pressures  to  distort  an  inteUigence  prod- 
uct whose  clarity  and  objectivity  must 
be  its  claim  to  support. 

The  role  of  the  Director  of  Central  In- 
telligence can  be  strengthened  by  sep- 
arating the  Director  from  the  daUy  re- 
sponslbiUty  for  managing  the  CIA  and 
providing  him  with  the  staff  and  author- 
ity to  aUocate  Intellgence  resources  and 
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produce  finished  Intelligence  reports 
based  upon  the  work  of  the  various  en- 
tities. For  example,  to  achieve  strong 
centralized  control  of  coUection,  the  DCI 
could  be  given  the  authority  to  set  com- 
munitywlde  intelligence  requirements, 
evaluate  collection  programs  and  effect 
budget  allocations. 

In  processing  intelligence,  he  could  be 
authorized  to  assign  taslcs  of  common 
concern  to  specific  Intelligence  agencies. 
Insure  coordination  and  provide  for  the 
dissemination  and  distribution  of  infor- 
mation to  the  users  who  need  it.  In  pro- 
duction, he  could  be  required  to  evaluate 
Intelligence  consumer  needs,  give  due 
consideration  to  the  unique  needs  of  de- 
partments and  military  commanders,  in- 
sure that  analysis  presents  dififering  in- 
terpretations and  views  and  evaluate  the 
quality  of  production. 

The  executive  branch  can  be  required 
to  follow  specified  standards  and  pro- 
cedures In  approving  activities  in  which 
the  U.S.  role  is  not  to  be  apparent  or 
publicly  acknowledged  or  activities  in- 
volving especlaUy  sensitive  clandestine 
collection  of  inforamtlon. 

Certain  activities  and  procedures  can 
be  specifically  prohibited. 

Legislation  based  on  the  30  years'  ex- 
perience with  peacetime  Intelligence 
which  we  have  gained  since  the  estab- 
lishment of  the  Central  Intelligence 
Agency  should  allow  the  clearing  of  bu- 
reaucratic undergrowth  and  the  con- 
struction of  a  more  accountable,  efficient 
responsive  and  law-abiding  intelligence 
community  for  the  21st  centiiry. 

I  hope  that  this  report  will  be  re- 
garded as  an  opening  of  the  dialog 
which  must  take  place  if  those  charters 
are  to  come  into  being  and  the  intelli- 
gence community  set  upon  the  proper 
course  for  that  century. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor  from   Maryland    (Mr.   Mathias)    Is 
recognized  for  not  to  exceed  15  minutes 
Mr.  MATHIAS.  Mr.  President.  I  thank 
the    distinguished    Senator    from    Ken- 
tucky (Mr.  HuDDLESTON)  for  the  speech 
that  he  has  Just  made  to  the  Senate.  The 
Subcommittee  on  Charters  and  Guide- 
lines, over  which  Mr.  Hctddleston  pre- 
sides, and  of  which  I  am  vice  chairman 
Is      charged      with      responsibility      to 
draft  fundamental   legislation— legisla- 
tion which  is  greatly  needed.  When  I  say 
fundamental  legislation.  I  mean  that  the 
propo?s'i  laws  which  Senator  Huddles- 
ton  and  his  committee  will  present  to  the 
Senate  will,  when  enacted,  significantly 
reinforce  an  area  of  the  Constitution 
that  for  a  long  time  has  needed  attention 
from    the    legislative    branch    of    the 
Government. 

There  has  been  a  great  deal  of  crit- 
icism that  Congress  passes  too  many 
laws,  aiid  that  there  ought  to  be  a  mora- 
torium or.  the  Introduction  of  new  legis- 
lation. 

When  I  was  elected  to  the  General  As- 
sembly of  Maryland  some  years  ago  I 
was  told  by  an  old  countrv  lawyer  to  go 
to  Annapolis  and  to  pass  one  law.  a  law 
that  would  repeal  the  code.  In  accord 
with  this  view.  I  must  say  I  would  agree 
<vlth  that  sentiment  in  many  areas  of 
national  policy,  but  that  is  not.  however 
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the    case    In    the    area    of    Intelligence 
activities. 

The  experience  of  the  United  States 
over  the  past  four  decades  has  shown 
that  war,  national  emergency,  short- 
term  crises  of  various  kinds,  and  a  broad 
range  of  secret  activities  have  remained 
outside  of  normal  constitutional  proc- 
esses. The  last  40  years  is  replete  with 
examples  of  arbitrary,  unilateral,  and 
often  secretive  actions  taken  by  the  Ex- 
ecutive which  In  some  cases  have  had 
harmful  effects  on  the  security  and  the 
well-being  of  the  country,  and  in  far  too 
many  cases  have  worked  to  erode  and 
undermine  a  fundamental  premise  of  our 
Government,  which  is  that  no  significant 
actions  of  national  policy  can  be  taken 
by  a  single  branch  of  Government  acting 
alone. 

On  the  contrary,  there  must  be  an  In- 
teraction between  the  three  branches, 
working  in  their  appropriate  ways.  It  re- 
quired 43  years  to  end  the  national 
emergency  declared  by  President  Frank- 
lin D.  Roosevelt  In  1933  to  deal  with  the 
economic  depression  of  that  time. 

Each  administration  from  the  early 
thirties  untU  recent  years  has  conducted 
secret  activities,  many  of  which  were  un- 
known to  Congress.  These  activities  in- 
cluded the  dispatch  of  personnel,  both 
civilian  and  military,  as  well  as  equip- 
ment to  foreign  nations  which  were  en- 
gaged In  hostilities;  the  negotiation  and 
conclusion  of  secret  agreements — all  of 
this  without  the  knowledge  of  Congress. 
An  even  greater  range  of  activities  was 
conducted  by  the  executive  with  the 
knowledge  of  only  a  handful  of  the  mem- 
bers of  the  legislative  branch. 

The  abuses  of  the  intelligence  agen- 
cies, which  is  so  much  a  part  of  the  na- 
tional consciousness  In  recent  years  was 
In  part  due  to  this  growing  and  accre- 
tive practice  of  secret  activities  under- 
taken by  the  executive  branch  alone. 

It  Is  Important  to  indicate  that  legis- 
lation to  remedy  the  absence  of  clear 
and  unambiguous  guidelines  in  Intelli- 
gence activities  will  be  of  great  value  to 
those  who  are  employed  In  the  InteUl- 
gence   community.  On  the  absence  of 
firm  statutes,  some  agencies  and  em- 
ployees of  the  Intelligence  agencies  have 
been  led  Into  error  by  direct  or  emplled 
orders  of  their  superiors.  They,  I  am 
sure,  are  loyal  and  dedicated  men  and 
women  who  wanted  to  do  the  right  thing 
In  the  absence  of  statutory  guidelines, 
their  most  available  measure  of  what  was 
right  was  embodied  in  the  secret  orders 
they  received.  A  body  of  law  which  sets 
the  permissible  limits  of  activity  will  be 
a  great  protection  to  members  of  the  in- 
dulgence community.  It  will  be  a  shield 
for  those  who  might  be  ordered  to  per- 
form acts  beyond  the  authority  of  their 
agencies,  and  it  wUl  be  a  compass  for 
those   who  chart  the   course  of  those 
agencies. 

In  the  absence  of  this  body  of  law 
there  has  been  erosion  of  the  constitu- 
tion. To  correct  the  process  of  erosion 
the  Senate  has  asked  the  Select  Com- 
mittee on  Intelligence  to  construct  a 
system  of  laws  which  will  permit  secret 
activities  to  take  place  within  the  con- 
stitutional framework.  In  the  coming 
months,  the  select  commltee  will  develop, 


consider,  and  report  to  the  Senate  omni- 
bus legislation  which  will  provide  legiti- 
macy and  governance  for  the  Intelligence 
activities  of  the  United  States. 

In  my  view,  the  underlying  premise  for 
this  comprehensive  legislation  will  be 
to  provide  a  process  for  decisionmaking 
by  both  the  legislative  and  executive 
branches,  a  process  for  review  and  ac- 
countability for  both  branches,  and  a 
procedural  means  for  both  branches  to 
consider  policy  and  performance  even  in 
the  most  fragile  and  secretive  areas  of 
national  policy. 

Except  in  the  most  extreme  emergency 
circumstances,  the  President  should  not 
take  any  significant  action  of  national 
policy  without  an  appropriate  approval 
or  disapproval  by  the  legislative  branch. 
If  it  Is  a  matter  of  new  policy.  Congress 
should  certainly  be  asked  for  Its  support. 
If  it  Is  a  matter  of  an  activity  which  In- 
volves money,  or  the  transfer  of  re- 
sources to  another  country,  or  If  the  ac- 
tion might  affect  the  security,  weU-belng 
or  reputation  of  the  United  States,  Con- 
'  gress  must  be  aware  of  these  activities 
and  must  be  Involved  In  an  approval 
process. 

During  the  past  year,  the  Select  Com- 
mittee on  Intelligence  has  been  pioneer- 
ing and  developing  new  ways  to  deal  with 
the  troublesome  Issues  created  by  the 
operation  of  secrecy  In  an  open,  consti- 
tutional society.  We  have  Invented  a 
means  to  approve  and  to  account  for 
the  funding  of  secret  activities.  The  com- 
mittee's authorization  process  has  en- 
abled the  Senate,  through  the  Commit- 
tee on  Intelligence,  to  examine  every 
aspect  of  InteUlgence  activities  in  great 
detaU.  Further,  the  full  classified  record 
is  available  to  every  Member  of  the  Sen- 
ate. In  this  way,  every  Senator  has  the 
opportimity,  for  the  first  time,  to  know 
what  he  Is  voting  for  In  the  area  of  Intel- 
ligence activity. 

Through  new  statutes,  the  Committee 
on  IntelUgence  Is  seeking  to  establish  a 
pattern  of  joint  responsibility  between 
the  constitutional  branches  of  Govern- 
ment, a  pattern  which  will  include  full 
access  to  information  provided  under 
circumstances  which  assure  the  protec- 
tion of  valid  national  secrets.  We  also 
Intend  to  make  rigorous  accountability  a 
standard  requirement  for  all  intelligence 
activities.  With  these  purposes  Included 
within  a  framework  of  law,  I  believe 
Congress  can  strengthen  the  constitu- 
tional system  of  shared  responsibility 
Mr.  President,  I  yield  the  floor. 


FOOD  AND  AGRICULTURE  ACT  OP 
1977 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  resume  consideration  of  S 
275,  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows  : 

A  bill  (S.  275)  to  provide  price  and  In- 
come protection  for  farmers  and  assure  cus- 
tomers of  an  abundance  of  food  and  fiber  at 
reasonable  prices  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  amendment 
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by  the  Senator  from  Oklahoma  (Mr. 
Bellmon)  ,  on  which  the  yeas  and  nays 
have  been  ordered. 

Who  yields  time? 

Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  the 
pending  amendment  is  that  offered  by 
the  distinguished  Senator  from  Okla- 
homa, to  strike  the  emergency  food  re- 
serve. The  distinguished  Senator  from 
Miimesota  (Mr.  Humphrey)  desires  to 
discuss  this  amendment,  and  I  have  been 
informed  it  will  be  an  hour  to  an  hour 
and  a  half  before  he  can  get  to  the  Sen- 
ate floor.  Under  those  conditions,  I 
think  it  is  advisable  to  lay  aside  the 
Bellmon  amendment  temporarily  and  try 
to  proceed  with  some  other  amendments. 

I  would  appreciate  it  if  the  staff  on 
both  the  Democratic  and  Republican 
sides  would  Inform  all  Senators  who  have 
amendments  they  desire  to  take  up  today 
to  come  to  the  floor  immediately,  so  that 
we  can  proceed  to  some  other  amend- 
ments while  awaiting  the  arrival  of  Sen- 
ator Humphrey  for  the  discussion  of  this 
amendment. 

I  yield  to  the  distinguished  Senator 
from  Oklahoma. 

Mr.  BELLMON.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  I  wonder  if  the  chair- 
man would  agree  with  me  that  we  could 
ask  unanimous  consent  at  this  time  that 
the  vote  on  the  Bellmon  amendment  oc- 
cur at  12:30. 

Mr.  TALMADGE.  I  hope  that  would  be 
the  case.  I  would  prefer,  however,  we 
await  the  arrival  of  the  Senator  from 
Minnesota  to  set  a  time  certain.  If  we 
fix  a  time  for  the  vote  on  the  Bellmon 
amendment,  we  might  be  in  the  middle  of 
discussing  some  other  amendment  at 
12:30,  and  I  would  hate  to  interrupt  the 
orderly  routine  at  that  time. 

I  would  be  happy  to  agree  to  vote  at 
a  time  certain  as  soon  as  the  Senator 
from  Minnesota  arrives,  and  then  to  pro- 
ceed with  the  discussion  on  both  sides  of 
the  issue. 

I  hope  that  the  Senator  from  Olila- 
homa  will  defer  asking  for  a  time  cer- 
tain at  this  particular  time. 

Mr.  President,  if  the  attaches  will  in- 
form Senators  who  have  amendments  U 
come  to  the  fioor,  I  ask  unanimous  con- 
sent that  I  may  suggest  the  absence  of 
a  quorum  without  the  time  being 
changed 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  TALMADGE.  Yes. 

Mr.  DOLE.  I  just  advise  the  dlstlij- 
gulshed  chairman  that  Senator  Helms 
is  on  his  way  with  an  amendment. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  without  the  time 
being  charged  to  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Anderson).  Without  objection,  it  Is  so 
ordered. 

Mr.  TALMADGE.  I  think  the  distin- 
guished Senator  from  North  Carolina 
has  an  amendment  he  would  like  to  offer 
at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

AMENDMENT    NO.    326 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  for  the  con- 
sideration of  the  amendment  I  am  going 
to  offer. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  for  himself,  Mr.  Bellmon,  Mr.  Mor- 
gan, Mr.  Bartlett,  Mr.  Towee,  Mr.  Bentsen, 
Mr.  ScHMnr,  Mr.  Domenici,  Mr.  Harry  P. 
Byhd,  Jr.,  and  Mr.  THtraMOND  proposes 
amendment  numbered  326. 

The  amendment  is  as  follows: 

On  page  158,  line  21,  Insert  "(1>"  after 
"(c)". 

On  page  159,  line  14,  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  page  159,  between  lines  14  and  16,  in- 
sert the  following: 

"(2)  The  Commodity  Credit  Corporation 
in  each  of  the  three  producing  areas  re- 
ferred to  In  paragraph  (1)  shall  require  the 
designated  area  marketing  association  of  pea- 
nut producers  or  agents  of  the  Secretary  to 
establish  separate  pools,  and  maintain  com- 
plete and  accurate  records  by  area  and  type, 
for  quota  peanuts  handled  under  loans  and 
for  'additional'  peanuts  produced  without  a 
contract  between  handler  and  producer.  Net 
gains  on  peanuts  In  each  pool  shall  be  dis- 
tributed In  proportion  to  the  value  of  the 
peanuts  placed  In  the  pool  by  each  grower. 
Net  gains  for  quota  peanuts  In  each  pool 
shall  be  the  net  gains  over  all  costs  plus  an 
amount  from  the  pool  for  'additional'  pea- 
nuts sold  as  quota  peanuts  equal  to  any  loss 
on  quota  peanuts  tn  the  pool.  Net  gains  for 
'additional'  peanuts  shall  be  the  net  gains 
over  and  above  loan  Indebtedness  and  other 
losses  for  'additional'  peanuts  Jess  amy 
amount  allocated  to  oSset  any  loss  In  the 
quota  pool.". 

Mr.  HELMS.  Mr.  President,  this 
amendment,  submitted  by  Senator  Bell- 
mon and  myself  and  several  other  Sen- 
ators, would  mandate  the  Secretary  of 
Agriculture  to  do  what  he  has  assured 
many  of  us  that  he  intends  to  do  any- 
how— that  is,  to  maintain  area-type  pools 
for  peanuts  that  are  placed  under  Gov- 
ernment loan. 

There  are  three  major  peanut  growing 
areas  in  the  United  States.  Mr.  Presi- 
dent: The  Southeast,  which  Includes 
Georgia,  Alabama,  Florida,  and  Missis- 
sippi; the  Southwest,  which  Includes 
Texas,  Oklahoma,  and  New  Mexico;  and 
the  Virginia-Carolina  area,  which  in- 
cludes Virginia  and  the  two  Carolinas. 

There  are  four  types  or  varieties  of 
peanuts:  The  runner  type,  the  Spanish 
type,  Virginia-Carolina  type,  and  Valen- 
cia. This  amendment  would  require  that 
a  separate  peanut  pool  be  maintained  In 


each  of  the  three  producing  areas  for 
each  type  of  peanut;  In  other  words,  rec- 
ords would  be  kept  for  peanuts  handled 
under  Government  loans  by  area  and  by 
type. 

Mr.  President,  here  Is  an  example  of 
how  area-type  pools  work.  Spanish  pea- 
nuts produced  by  Texas  farmers  which 
are  grown  under  a  Government  loan 
would  be  kept  in  the  Southwest  Spanish 
peanut  pool.  If  these  peanuts  were  sold 
later  at  a  price  above  the  loan,  the  profit 
would  go  into  the  Southwest  Spanish 
pool,  and  later  would  be  distributed  to 
Spanish  peanut  farmers  in  the  Southwest 
growing  area.  In  proportion  to  the  value 
of  the  peanuts  placed  in  the  pool  by  each 
grower. 

The  advantage  of  area-type  pools  over 
a  national  peanut  pool  is  that  growers 
would  be  encouraged  to  grow  the  type  of 
peanuts  that  are  in  demand. 

Mr.  President,  Secretary  Bergland  has 
told  me  both  in  conversation  and  in 
writing  that  he  supports  the  area-type 
pool.  However,  I  must  be  frank,  the  Sec- 
retary now  says  he  would  prefer  to  han- 
dle the  accounting  procedures  for  pea- 
nuts administratively  rather  than  legis- 
lating the  area -type  pools. 

I  would  have  no  objection  to  allowing 
the  administration  to  handle  area-type 
pools  administratively  except  that  this 
program,  Mr.  President,  is  a  5-year  pro- 
gram beginning  with  the  1978  crop,  and 
a  new  administration  could  be  in  ofiQce 
the  last  2  years  of  the  program  and  could 
abolish  area-type  pools. 

Also,  when  one  watches  the  goings  and 
comings  of  people  in  Government  and 
politics,  it  Is  not  inconceivable  that  Sec- 
retary Bergland  may  not  choose  to  re- 
main in  his  present  post  of  Secretary  of 
Agriculture.  Therefore,  it  seems  obvious 
that  the  peanut  growers  are  entitled  to 
some  assurance  that  the  area-type  pea- 
nut pools  which  Secretary  Bergland  has 
endorsed  will  survive  any  change  in  the 
post  of  Secretary  of  Agriculture. 

The  language  in  the  pending  amend- 
ment Is  broad  language  which  gives  the 
U.S.  Department  of  Agriculture  complete 
flexibility  to  set  up  area-t>T?e  pools. 

Mr.  President,  I  quote  from  a  letter 
Secretary-  Bergland  wrote  on  May  9,  1977, 
to  the  Honorable  W.  R.  Poage  of  the 
House  of  Representatives: 

Deab  Mr.  Poace:  Ttils  Administration 
would  like  to  work  in  harmony  with  peanut 
producers  and  the  processing  industry  In 
maintaining    a    viable    jjeanut    program. 

The  use  of  area-type  pools  In  the  compu- 
tation of  profits  or  losses  on  peanut  loan 
stocks  and  subsequent  distribution  of  net 
gains  to  producers  are  highly  compatible 
with  this  goal.  Area-type  pools  may  be  ex- 
pected to  encourage  producers  to  respond  to 
the  needs  of  the  Industry  by  aUowlng  local 
shellers  to  bid  on  a  desired  type  of  peanut* 
and  have  local  producers  receive  the 
profits  .  .  . 

Mr.  President,  these  are  the  worda  of 
the  Secretary  of  Agriculture: 

.  .  .  It  l8  our  intention  to  Implement 
the  area- type  pool  concept  In  the  Interest 
of  efficient  and  efiectlve  administration  of 
the  peanut  price  support  program. 

However,  this  concept  will  require  a  com- 
plex bookkeeping  sysiem  Involving  main- 
tenance of  records  showing  receipts  and  ex- 
penditures by  producers  on  possibly  26  sep- 
arate pools.  Therefore,  we  believe  that  it  U 
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Imperative  In  the  development  of  this  system 
of  pool  accounting  that  the  Department  have 
the  authority  to  modify  the  pool  system  by 
regulations  if  necessary  to  keep  the  program 
viable. 

Thank  you  for  your  Interest. 
Sincerely, 

Bob  BzscLAiro. 
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Mr.  President,  this  Issue  Is  quite  simple. 
Should  Congress  write  area-type  pools 
Into  the  law?  Or  should  we  allow  area- 
type  pools  to  be  handled  administra- 
tively, on  the  assumption  that  my  friend 
Bob  Bergland,  will  be  the  Secretary  of 
Agriculture  for  the  next  6  years? 

I  suggest  that  the  Senate  should  adopt 
the  pending  amendment  to  Insure  that 
peanut  producers  will  have  an  Incentive 
to  grow  the  type  of  peanuts  In  demand 
rather  than  grow  varieties  that  are  in 
oversupply. 

Mr.  President,  I  wish  to  request  the 
yeas  and  nays,  but  I  do  not  believe  there 
are  enough  Senators  in  the  Chamber  for 
a  sufficient  second.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  TALMADGE.  Mr.  President  will 
the  Senator  yield  at  this  point? 

Mr.  HELMS.  I  am  delighted  to  yield  to 
the  able  Senator  from  Georgia. 

Mr.  TALMADGE.  If  the  Senator  will 
strike  the  word  "shall"  from  the  amend- 
ment and  insert  in  lieu  thereof  the  word 
"may,"  I  will  be  deligheted  to  accept  it^ 
he  has  already  read  the  letter  from  Sec- 
retary Bergland— that  is  his  intention- 
but  he  wants  some  flexibUity  in  the  pro- 
gram, because  he  pointed  out,  as  the 
Senator  has  read  in  the  last  paragraph  of 
the  letter,  and  I  read  it  again: 

However,  this  concept  wUl  require  a  com- 
plex bookkeeping  system  Involving  main- 
tenance of  records  showing  receipts  and  ex- 
penditures by  producers  on  possibly  26 
separate  pools.  Therefore,  we  believe  that  It 
Is  ^.peratlve  In  the  development  of  this  sys- 

W»°/>,''°''M"°"°"''^  '^**  ^^^  Department 
llL  .  ^.y^^°'-»ty  to  rnodlfy  the  pool  system 
by  regulations  If  necessary  to  keep  the  pro- 
gram viable.  ^ 

So,  if  the  Senator  will  agree  to  what 
the  Secretary  has  urged  upon  the  Senate 
I  will  be  happy  to  accept  the  amend- 
ment. 

Mr.  HELMS.  The  Senator  Is  always 
most  cooperative,  and  he  knows  and  I 
Know  that  we  agree  on  this  proposition 
There  is  no  conflict  whatsoever  Mr' 
President,  between  the  able  Senator  from 
Georgia  and  the  Senator  from  North 
CaroUna.  The  able  Senator  is  on  record 
Sit?^'°''^^*^  ^e  area-type  pools  for  pea- 

I  do  not  quite  understand,  flrct  of  all 
how  the  USDA  arrived  at  the  possibility 
or  26  separate  pools,  unless  the  Depart- 
ment anticipates  the  development  of  a 
^eat  many  new  varieties.  Therp  are 
three  areas,  and  four  types  of  peanuts 
It  seems  to  me  that  would  be  a  maximum 
of  12  separate  pools. 

Moreover,  the  Secretary  of  Agriculture 
already  has  the  authority  to  do  this 
under  .existing  law,  so  an  amendment 
saying  may,"  i  say  to  the  able  Senator 
from  Georgia,  would  be  super^uous 

What  the  Senator  from  North  Caro- 
toa  wants— and  I  am  sure  the  Senator 
from  Georgia  wants— is  to  give  the  pea- 
nut growers  some  assurance  that  if  Bob 
Bergland  should  leave  office,  they  could 
:ount  on  this.  I  do  not  doubt  the  good 


faith  of  Secretary  Bergland  one  bit.  I 
have  been  tremendously  impressed  with 
him,  but  I  do  think  that  the  peanut  grow- 
ers are  entitled  to  this  assurance.  I  be- 
lieve the  Senator  from  Georgia  also  de- 
sires this,  because  he  Included  this  very 
language  in  S.  3275,  a  bill  that  he  Intro- 
duced last  year. 

So  I  hope  the  Senator  from  Georgia 
will  understand  the  position  of  the  Sen- 
ator from  North  Carolina.  I  am  ex- 
tremely reluctant  to  accept  the  modifi- 
cation of  the  amendment,  imless  some 
concrete  assurance  can  be  given  to  the 
peanut  growers  of  my  State. 

Mr.    TALMADGE.    Will   the    Senator 
yield  further? 
Mr.  HELMS.  Yes. 

Mr.  TALMADGE.  I  point  out  to  my 
friend  and  distinguished  colleague  on 
the  committee  that  If  Secretary  Berg- 
land leaves,  we  anticipate  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  the  Senate,  and  Congress  will 
still  be  In  existence.  So  we  can  act  leg- 
islative at  that  time.  I  point  out  to  my 
distinguished  friend. 

If  the  Senator  will  not  modify  his 
amendment  I  will  be  constrained  to  op- 
pose the  adoption  thereof  for  the  rea- 
sons the  Department  has  pointed  out. 
Peanut  varieties  change;  the  demand 
for  peanut  varieties  change.  What  may 
be  in  short  supply  today  may  be  In  sur- 
plus tomorrow.  If  we  get  locked  In  rigid- 
ly with  legislation  without  the  flexibility 
that  the  Department  needs  we  could  not 
have  an  effective  pool,  as  I  see  it.  For 
that  reason.  I  am  constrained  to  oppose 
the  amendment,  unless  the  Senator  will 
modify  his  amendment  in  accordance 
with  what  the  Secretary  has  recom- 
mended. 

Mr.  HELMS.  Mr.  President,  let  me  say 
again  that  I  thoroughly  understand  the 
position  in  which  the  distinguished  Sen- 
ator from  Georgia,  the  chairman  of  the 
committee,  finds  himself.  But  It  seems 
to  me  that  the  area-type  pools  will 
actually  encourage  growers  not  to  pro- 
duce peanuts  In  surplus. 

It  so  happens  that  the  Virginia - 
Carolina  type  of  peanut  produced  by  the 
growers  In  Virginia  and  the  two  Caro- 
linas  is  not  In  surplus.  I  think  that  each 
variety  and  each  area  should  stand  on 
its  own  footing. 

Most  respectfully,  I  simply  cannot 
agree  to  modify  the  amendment  with- 
out some  concrete  assurance  to  my  pea- 
nut growers.  I  say  again  that  I  under- 
stand the  position  of  the  able  chairman 
of  the  committee. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  myself  such  time  as  I  may  take. 

The  Department  has  been  administer- 
ing area  pools  through  the  history  of  the 
program.  Only  In  the  last  few  years  has 
Virginia -Carolina  Jnplemented  area  type 
pools. 

In  order  for  the  administration  to  ad- 
minister a  viable  program  It  Is  Impera- 
tive that  Congress  not  restrict  the  Sec- 
retary to  such  a  degree  that  he  cannot 
administer  a  viable  program. 

TVpe  pools  are  not  currently  being 
maintained  in  all  areas.  Type  pools  are 
currently  being  maintained  In  the  Vir- 
ginia-Carolina In  an  attempt  to  discour- 
age production  of  runner-type  peanuts 
in  that  area. 


We  believe  that  area-type  pools.  If 
properly  set  up  and  administered,  will  be 
compatible  with  the  objectives  of  this 
legislation.  We  realize  that  the  area-type 
pools  will  tend  to  Increase  CCC  outlays. 
However,  the  benefits  derived  from  en- 
couraging producers  to  respond  to  the 
needs  of  the  industry  by  allowing  local 
shellers  to  bid  on  a  desired  tyi>e  of  pea- 
nut and  have  local  producers  receive  the 
profits  will  more  than  offset  the  addi- 
tional cost. 

The  proposal  as  written  is  subject  to 
serious  misinterpretation.  For  example. 

First.  If  a  producer  grows  two  different 
types  of  peanuts  and  (a)  puts  the  type 
in  long  supply  under  quota  loan  for  high 
support  with  a  subsequent  loss  to  the 
Government  and  (b)  the  type  in  short 
supply  under  additional  peanut  loan  with 
a  subsequent  profit,  does  the  Secretary 
have  the  right  to  use  the  profits  from  his 
nonquota  production  to  offset  the  Gov- 
ernment's losses  on  his  quota  produc- 
tion? 

Second.  "Net  gains  on  peanuts  In  each 
pool  shaU  be  distributed  in  proportion  to 
the  value  of  the  peanuts  placed  in  the 
pool  by  each  grower."  What  is  meant  by 
"value  of  Lhe  peanuts"?  Is  It  loan  value 
going  into  the  pool  or  market  value  going 
out  of  the  pool? 

Those  are  the  Department's  exact 
words.  You  can  see  the  complexity  of 
the  situation  if  we  do  not  allow  the  Sec- 
retary some  flexibility  In  ojjerating  tlie 
program. 

Under  this  amendment,  there  would  be 
established  three  area  association  pools 
for  peanuts.  Each  pool  would  operate 
separately  from  the  other  two. 

Each  association  would  maintain  com- 
plete records  by  type  for  quota  peanuts 
handled  under  loans  and  for  nonquota 
peanuts  delivered  to  it  by  producers. 

Quota  peanuts  would  be  placed  under 
loan  in  each  pool  at  $420  per  ton  and 
nonquota  peanuts  placed  under  loan  at 
the  lower  price  support  level. 

If  any  net  gains— over  certain  costs 

result  from  the  sales  of  either  quota  pea- 
nuts or  nonquota  or  both  kinds  of  pea- 
nuts in  any  pool  the  net  gains  would  be 
distributed  to  producers  in  proportion  to 
the  value  of  the  peanuts  placed  In  that 
pool  by  each  grower. 

Under  this  arrangement,  any  pool 
might  realize  gains  and  distribute  these 
gains  to  producers  in  that  pool,  while 
losses  suffered  in  other  pools  are  borne 
by  the  Government. 

Is  the  distinguished  Senator  from 
North  Carolina  ready  to  vote  on  his 
amendment? 

Mr.  HELMS.  Mr.  President,  before  we 
get  to  that  point,  let  us  discuss  for  a 
moment  what  the  able  chairman  of  the 
committee  has  said. 

He  has  pointed  out  that  there  will  al- 
ways be  an  Agriculture  Committee  and 
there  will  always  be  a  Congress  to  over- 
see the  actions  of  the  Secretary  of  Agri- 
culture. As  the  Prince  of  Denmark  once 
said,  that  is  a  consummation  devoutly  to 
be  wished. 

Did  I  correctly  Infer  that  the  able 
Senator  from  Georgia  will  go  to  the  mat 
with  the  Senator  from  North  Carolina 
and  others  who  insist  on  the  continua- 
tion of  area  type  pools.  In  the  event  of  a 
change  of  Secretary  of  Agricultxire? 
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Mr.  TALMADGE.  The  Senator  is  cor- 
rect. 

Mr.  HELMS.  Well.  Mr.  President,  I 
must  confess  that  it  is  always  extremely 
uncomfortable  for  me  to  differ  with  my 
friend  from  Georgia,  because  we  agree  so 
often.  I  believe  I  perceive  a  clear  and 
reasonable  accommodation.  With  his  as- 
surance, I  see  no  reason  why  we  should 
not  modify  the  amendment  to  read 
"may"  instead  of  "shall."  because  I  be- 
lieve that  the  Senator  from  Georgia,  the 
Senator  from  North  Carolina,  and  others 
interested  in  the  peanut  growers  can  pre- 
vail upon  the  Department  of  Agriculture 
at  the  appropriate  time  to  maintain  the 
area-type  peanut  pools  in  the  event  there 
Is  an  effort  to  discontinue  them  or  con- 
vert them  to  a  national  pool. 

With  the  Senator's  assurance,  as 
stated  in  this  colloquy,  I  accept  the  Sen- 
ator's modification.  I  appreciate  his  in- 
terest and  cooperation. 

Mr.  TALMADGE.  Let  me  see  if  I  under- 
stand what  the  Senator  has  done.  On  line 
7  of  the  first  page  of  the  amendment,  he 
Is  striking  the  word  "shall"  and  inserting 
in  lieu  thereof  the  word  "may"? 

Mr.  HELMS.  That  is  correct. 

Mr.  TALMADGE.  Under  those  condi- 
tions, Mr.  President,  the  Senator  has  a 
right  to  modify  his  amendment,  as  the 
yeas  and  nays  have  not  been  ordered 

Mr.  HELMS.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
amendment  Is  so  modified. 

Mr.  Helms'  amendment  (No.  326).  as 
modified,  Is  as  follows: 

On  page  158,  line  21.  Insert  "(1)"  after 
"(c)". 

On  page  159,  line  14,  strike  out  the  quota- 
tion marks  and  the  second  period. 

One  page  159.  between  lines  14  and  15,  In- 
sert the  following: 

"(2)  The  Commodity  Credit  Corporation  in 
each  of  the  three  producing  areas  referred  to 
in  paragraph  (1)  may  require  the  designated 
area  marketing  association  of  peanut  pro- 
ducers or  agents  of  the  Secretary  to  establish 
separate  pools,  and  maintain  complete  and 
accurate  records  by  area  and  type,  for  quota 
peanuts  handled  under  loans  and  for  'addi- 
tional' peanuts  produced  without  a  contract 
between  handler  and  producer.  Net  gains 
on  peanuts  In  each  pool  shall  be  distributed 
In  proportion  to  the  value  of  the  peanuts 
placed  In  the  pool  by  each  grower.  Net  gains 
for  quota  peanuts  In  each  pool  shall  be  the 
net  gains  over  all  costs  plus  an  amount  from 
the  pool  for  'additional'  peanuts  sold  as  quota 
peanuts  equal  to  any  loss  on  quota  peanuts 
In  the  pool.  Net  gains  for  'additional'  peanuts 
shaU  be  the  net  gains  over  and  above  loan 
Indebtedness  and  other  losses  for  'additional' 
peanuts  less  any  amount  allocated  to  offset 
any  loss  In  the  quota  pool.". 

Mr.  TALMADGE.  Mr.  President,  I  am 
prepared  to  accept  the  amendment  as 
modified. 

Mr.  DOLE.  Mr.  President,  I  shall  be  a 
member  of  the  conference.  I  want  to  as- 
sure the  distinguished  Senator  from 
North  Carolina,  based  on  what  the  chair- 
man has  said,  that  anything  we  can  put 
in  the  conference  report  to  underscore 
his  concern  as  chairman  of  the  confer- 
ence on  our  side,  I  will  be  happy  to  do. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  TALMADGE.  Mr.  President,  if  the 
Senator  will  yield,  I  am  informed  that 
similar  language  is  already  in  the  House 
bill. 

Mr.  HELMS.  That  Is  correct. 


Mr.  TALMADGE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  I  would 
like  to  have  a  brief  quorum  call  so  tliat 
I  may  inform  cosponsors  of  the  sunend- 
ment  concerning  developments.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
North  Carolina. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  TALMADGE.  Mr.  President,  I  hope 
that  Senators  who  wish  to  offer  amend- 
ments will  come  to  the  floor  and  do  so. 
We  have  at  least  two  more  amendments 
that  I  know  will  be  proposed,  one  by 
the  distinguished  Senator  from  Okla- 
homa (Mr.  Bellmcn),  which  has  been 
laid  aside  temporarily,  and  another  that 
will  be  offered  by  the  distinguished  Sen- 
ator from  Maine  (Mr.  Muskie).  I  am 
informed  that  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  will  not  be  here 
for  at  least  another  hour.  We  can  take 
up  the  Bellmon  amendment  as  soon  as 
he  arrives.  Senator  Muskie  is  engaged, 
and  will  not  be  prepared  to  offer  this 
amendment  until  sometime  after  noon 
today. 

Are  there  any  Senators  on  the  floor 
who  have  amendments  to  offer  at  this 
time? 

I  am  informed  that  the  distinguished 
Senator  from  South  Carolina  (Mr. 
Thitrmond)  has  entered  the  Chamber, 
and  will  have  an  amendment  to  offer 
at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  that  amendment  will  be  In 
order  at  this  time.  The  Senator  from 
South  Carolina  Is  recognized. 

AMENDMENT  NO.    328 

Mr.  THURMOND.  Mr.  President,  I  call 
up  my  amendment  No.  328,  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thubmono)  ,  for  himself  and  others,  o9ers  an 
amendment  numbered   328. 

The  amendment  is  as  follows: 
On  page  205,  line  8,  strike  out  "a  strike" 
and,  after  the  period.  Insert:  "Notwithstand- 
ing any  other  provision  of  this  Act,  no  house- 
hold shall  be  eligible  to  participate  In  the 
food  stamp  program  Lf  the  bead  of  the  house- 


bold  Is  on  strike  against  his  emioyer  as  the 
result  of  a  labor  dispute,  except  where  such 
household  was  eligible  for  participation  in 
such  program  prior  to  the  strike  against  his 
employer.  This  InellglbUlty  shall  not  apply 
in  any  case  in  which  the  head  of  a  household 
Is  not  working  because  of  an  employer  lock- 
out. As  used  In  this  subsection,  the  temf 
'head  of  the  household'  means  the  member  of 
any  household  who  provides  over  one-half  of 
the  8upf)ort  for  the  household.". 

Mr.  THURMOND.  Mr.  President.  In 
addition  to  the  present  cosponsors  of 
the  amendment— Senators  Goldwater, 
Hatch,  Helms,  McClitre,  Scott.  Tower, 
and  Wallop — I  ask  unanimous  consent 
to  add  the  names  of  the  following  Sen- 
ators: Mr.  Cttrtis,  Mr.  Garn,  and  Mr. 

SCHMITT. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  this 
Issue  has  been  before  the  Senate  pre- 
viously. It  is  a  simple  issue.  Should  per- 
sons engaged  In  a  strike  be  eligible  to 
participate  in  the  food  stamp  program? 

Mr.  President,  I  Introduced  legislation 
on  February  1,  1977,  similar  to  that 
which  I  Introduced  In  previous  sessions 
of  Congress,  which  would  prohibit  the 
distribution  of  food  stamps  to  a  house- 
hold where  the  head  of  that  household  is 
engaged  In  a  strike.  I  feel  very  strongly 
about  this  issue.  When  food  stamps  are 
given  to  strikers,  the  Federal  Govern- 
ment injects  Itself  Into  the  dispute  on 
the  side  of  labor.  This  is  not  fair.  It  is  not 
fair  to  the  other  side  of  the  bargaining 
table,  and,  most  of  all,  it  Is  not  fair  to 
the  American  taxpayers  who  must  bear 
the  cost  of  the  food  stamp  program. 

We  must  keep  this  issue  in  perspective. 
First,  strikes  are  voluntary.  The  strikers 
had  a  choice  and  were  not  coerced  Into 
staying  off  their  jobs.  Second,  strikes  are 
for  a  limited  duration.  In  most  cases, 
lasting  only  a  few  days  or  weeks.  Third, 
strikes  are  foreseeable  in  most  cases, 
strikers  know  for  a  long  time  beforehand 
of  the  forthcoming  strike,  and  conse- 
quently, have  time  to  prepare  for  It. 
Fourth,  It  is  an  acknowledged  fact  that 
labor  wage  scales  are  comparable  to 
those  for  the  rest  of  society.  When  con- 
sidering all  these  points,  it  does  not  make 
sense  for  us  to  subsidize,  with  taxpayers' 
money,  those  engaged  In  trying  to  obtain 
a  settlement  with  Increased  personal 
benefits  for  the  strikers.  Taking  care  of 
strikers  should  be  handled  by  the  xmion. 
with  union  resources,  for  Its  own  mem- 
bers and  not  by  society  as  a  whole  with 
citizens'  tax  money.  Mr.  President,  I  do 
not  believe  that  a  majority  of  Americans 
are  aware  that  striking  workers  can  re- 
ceive food  stamps.  When  they  do  realize 
that  fact,  they  will  be  outraged. 

It  ha3  been  aptly  pointed  out  that  in- 
dividuals are  not  breaking  any  laws  when 
they  obtain  food  stamps,  and  union  of- 
ficials are  only  doing  their  jobs  when 
trying  to  find  assistance  for  their  mem- 
bers. We  must  admit  that  the  fault  lies 
In  Congress,  where  changes  In  the  laws 
are  needed  to  correct  this  injustice.  It  is 
up  to  us  as  elected  officials  of  the  Amer- 
ican people  to  stand  up  for  what  is  right 
and  not  use  public  funds  to  become  in- 
volved in  a  private  dispute  between  busi- 
nesses and  a  select  group  of  our  working 
force. 
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In  my  opinion,  credibility  has  to  be 
restored  to  the  food  stamp  program.  The 
food  stamp  program  was  designed  to  as- 
sist the  truly  needy,  and  that  is  what  It 
should  do.  My  amendment  will  restore 
a  measure  of  that  credibility 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MELCHER.  Mr.  President,  this  is 
an  old  Issue.  We  have  constantly  reviewed 
this  question  every  time  a  Food  Stamp 
Act  is  before  lis. 

The  first  relevant  question  that  comes 
to  mind  Is,  how  many  people  are  in- 
volved? 

The  criteria  for  applying  for  food 
stamps  and  getting  approved  for  food 
stamps  for  a  family  are  rather  rigorous 
It  IS  a  question  of  meeting  the  eligibil- 
ity: How  much  is  the  income  of  the 
family?  what  are  the  assets  of  the 
famUy?  In  most  instances,  strikers  can- 
not meet  those  eligibility  requirements 

"What  family  of  a  striker,  for  instance, 
has  liquid  assets  of  $1,500  or  less' 

What  family  of  a  striker  has  only  a 
home  where  they  live  and  their  personal 
property,  a  car.  their  tools  of  a  trade 
and  no  more  than  $1,500  in  assets  over 
and  above  those  items? 
Very  few.  That  is  the  answer. 
In  April  1975,  the  House  Agriculture 
Committee  study  determined  that  the 
percentage  of  households  containing  a 
striker  was   approximately   0.2  percent 
or  5,500  households,  in  the  United  States' 
Then,  when  we  look  at  the  requirements 
of  those  households  in  order  to  become 
eligible  for  food  stamps,  we  come  down  to 
Just  a  limited  number  of  people    very 
limited. 

So  what  is  equitable  for  those  house- 
holds? Consider  a  strike.  Some  of  the 
workers  vote  for  a  strike  and  some  vote 
against  a  strike.  A  majority  of  a  local 
or  a  union  involved  must  vote  for  the 
strike.  Many  of  those  strikers'  families 
are  not  involved  in  an  affirmative  vote 
for  the  strike.  Is  it  equitable  to  say  to 
those  families  who  meet  the  requirements 
of  the  food  stamp  eligibility  if  they  need 
food  stamps  for  the  nutrition  of  their 
ramilles.  "No,  you  cannot  have  them  be- 
strikl"?"^^    ^'orker    happens    to    be    on 

T  do  not  think  so.  I  believe  the  Food 
Stamp  Act  Is  for  people  who  cannot  have 
proper  nutrition  without  the  help  of 
food  stamps. 

Second,  the  question  then  is,  What  is 
the  cost  to  the  Government  in  providing 
the  food  stamps  for  strikers' 

«^)^^il^'w  ^^^^^  ^°^  ^hat  figure  repeat- 
edly We  have  found  that  the  amount  Is 
so  little  that  it  is  hard  to  determine  what 
11  is. 

I  feel  the  committee  approach  to  this 
has  been  consistent.  It  has  said  that  food 
stamps  should  be  allowed  on  the  basis  of 
the  nutritional  requirements  of  the  fam- 
ilies involved. 

We  also  say  in  the  act.  if  there  are 
strikers  who  are  not  working  but  who 
apply  for  food  stamps,  they  must  be  will- 
ing to  take  a  job.  not  at  the  struck  plant 
but  somewhere  else,  if  minimum  wages 
are  offered. 

With  those  requirements— meeting  the 
eligibility  tests  for  assets,  which  are  very 
stringent,  and  meeting  the  requirement 
of  applying  for  a  Job  and  accepting  a  Job 
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if  It  is  available  at  minimum  wage  or  bet- 
ter but  not  at  the  struck  plant — I  think 
we  have  applied  the  criteria  to  strikers 
which  is  In  the  public  interest. 

The  Food  Stamp  Act  requires  that 
under  the  present  law  and  under  the 
committee  amendment.  I  believe  that  is 
good  enough,  that  It  is  eauitable  and  it 
Is  fair. 

Mr.  HELMS.  Mr.  President.  I  Join  the 
distinguished  senior  Senator  from  South 
Carolina  (Mr.  Thxtrmond)  in  cosponsor- 
ing  this  amendment.  This  Is  a  matter  of 
simple  equity  and  principle:  The  work- 
ing taxpayers  of  America  should  not  be 
forced  to  subsidize  strikers  who  deliber- 
ately walk  off  the  job.  This  amendment 
would  prohibit  the  distribution  of  food 
stamps  to  individuals  receiving  them  only 
because  the  head  of  the  household  Is  on 
strike. 

The  food  stamp  program  was  estab- 
lished in  1964  to  help  provide  an  adequate 
diet  for  those  Americans  whose  incomes 
are  below  the  poverty  level  due  to  their 
inability  to  work.  The  American  -people 
want  to  help  the  truly  needy  of  our  so- 
ciety— but  only  the  truly  needy  who  are 
unable  to  support  themselves. 

Congress  included  a  work  requirement 
in  the  Food  Stamp  Act  which  makes  it 
plain  that  the  congressional  intent  In  de- 
signing the  food  stamp  program  was  that 
it  should  not  benefit  those  who  refuse  to 
work. 

Congress  has  failed,  however,  specifi- 
cally to  prohibit  employed  workers,  who 
qualify  for  the  program  only  because  of 
their  participation  in  a  strike,  from  re- 
ceiving benefits  under  the  program.  The 
interests  of  the  American  consumer  and 
taxpayer,  and  the  maintenance  of  our 
system  of  free  collective  bargaining  de- 
mand that  such  a  prohibition  be  estab- 
lished. 

Free  collective  bargaining  has  been 
chosen  by  Congress  as  the  system  of 
labor-management  negotiation  best  able 
to  promote  economic  stability  and  avoid 
industrial  strife.  This  system  protects  the 
rights  and  interests  of  workers,  compa- 
nies, and  consumers.  The  imperative 
fundamental  premise  of  free  collective 
bargaining  is  absolute  Government  neu- 
trality in  the  labor-management  contest. 
While  the  Government  acts  to  oversee 
and  referee  the  process,  the  results  of 
the  contest  are  determined  by  the  inde- 
pendent bargaining  strengths  of  the 
parties. 

Public  assistance  to  either  side  In  a 
labor  dispute  violates  the  concept  of  free 
collective  bargaining  and  violates  the 
rights  of  the  opposing  party.  Public  as- 
s^tance  in  the  form  of  the  distribution 
of  food  stamps  to  strikers'  households 
has  the  undeniable  effect  of  giving  a  dis- 
tinct economic  advantage  to  the  union 
in  the  coUective  bargaining  contest 

The  duration  of  strikes  has  increased 
significantly  since  the  advent  of  welfare 
payments  to  strikers.  To  continue  to 
make  these  payments  will  only  fuel  this 
trend,  thus  bringing  more  pressures  on 
our  already  troubled  economy  and  fur- 
ther undermining  the  principles  of  free 
coUective  bargaining  which  is  so  vital  to 
the  American  free  enterprise  system  In 
this  era  of  perilous  inflation,  constantly 
rlsmg  taxes,  and  public  discontent  with 
the  state  of  the  economy,  we  should  be 


particularly  sensitive  to  the  needs  of  the 
working  American,  who  is  both  taxpayer 
and  consumer.  I  believe  we  should  re- 
spond to  any  opportunity  to  lighten  the 
burdens  of  inflation  and  taxes  and  espe- 
ciaUy  when  this  can  be  done  without 
hardship  to  any  legitimate  recipient  of 
Government  services.  Due  to  the  average 
annual  income  of  most  union  members 
and  the  strike  benefits  available  from 
union  funds,  few  strikers  can  plead  that 
they  are  subjected  to  hardship  through 
no  fault  of  their  own  simply  because  they 
are  denied  food  stamps  to  which  they  are 
not  entitled. 

The  granting  of  welfare  benefits  to 
strikers  deals  a  double  blow  to  the  tax- 
payer-consumer.   Food    stamp    benefits 
allow  workers   to   prolong   strikes   and 
drive  up  the  costs  of  production,  which 
are  ultimately  passed  on  to  the  consumer 
Our  current  inflation  has   been   made 
worse  by  subsidized,  lengthy  strikes,  and 
the  abnormally  high  settlements  and  de- 
creased production  of  goods  and  services 
By  using  tax  dollars  to  subsidize  strik- 
ers, the  Government  is  increasing  the 
consumer's  tax  burden  while  using  his 
money  to  drive  up  the  cost  of  the  very 
goods  and  services  he  must  buy 

Now  is  the  time  to  break  the  vicious 
circle  which  penalizes  every  American 
taxpayer  and  consumer.  By  prohibiting 
distribution  of  food  stamps  to  strikers 
Congress  can  reduce  the  cost  of  the  pro- 
gram to  the  taxpayer  and  reduce  the 
rate  of  inflation. 

Mr.  TOWER.  Mr.  President.  I  support 
the  amendment  of  my  colleague  from 
South  Carolina  (Mr.  Thurmond)  to  make 
strikers  ineligible  for  food  stamps.  I  have 
cosponsored  this  legislation  in  the  past 
and  am  proud  to  cosponsor  again  this 
language  which  could  save  the  taxpayer 
about  $50  million. 

The  food  stamp  program  was  designed 
to  provide  assistance  to  those  who  are 
unable,  for  reasons  beyond  their  control 
to  secure  a  nutritionally  adequate  diet' 
There  is  no  justification  for  allowing 
some  members  of  society  who  are  volun- 
tarily unemployed  to  share  in  the  bene- 
fits of  this  program.  There  is  especially 
no  Justification  when  those  people  are 
voluntarily  unemployed  as  a  tactic  to 
Improve  their  financial  status.  This  is  a 
loophole  that  has  permitted  relatively 
affluent  families  to  participate  in  the 
program. 

Making  food  stamps  available  to  strik- 
ers places  Government  on  one  side  of  the 
bargaining  table.  It  prolongs  settlement 
of  labor  disputes,  and  it  raises  the  ulti- 
mate cost  of  goods  and  services  to  the 
consumer. 

A  Wharton  School  of  Finance  study 
documented  the  massive  use  of  food 
stamps  in  major  steel,  electrical,  auto- 
motive, and  other  strikes  in  1969-71  at 
a  cost  to  the  public  of  $240  million.  Be- 
fore this  new  form  of  governmental  aid 
strike  funds  were  used  to  support  mem- 
bers on  strike.  The  taxpayer  should  not 
be  asked  to  underwrite,  and,  in  effect  to 
replace  such  funds. 

Mr.  MELCHER.  Mr.  President,  I  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  That  motion  is  not  in  order  until 
all  Ume  on  the  amendment  has  expired 
or  been  yielded  back. 
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Mr.  MELCIIHER.  May  I  inquire  how 
much  time  is  left  en  the  amendment? 

The  PRESIDING  OFFICER.  The  pro- 
ponent has  26  minutes  remaining. 

Mr.  MELCHER.  Mr.  President,  I  will 
renew  my  motion  at  a  later  time. 

The  PRESIDING  OFFICER.  V/ho 
yields  time? 

Mr.  TALMADGE.  Does  the  distin- 
guished Senator  from  North  Carolina  de- 
sire to  utilize  some  time? 

Mr.  HELMS.  Senator  Thurmond  had 
to  leave  the  floor  for  a  moment. 

Mr.  TALMADGE.  How  much  time  does 
the  Senator  desire? 

Mr.  HELMS.  I  was  going  to  suggest  the 
absence  of  a  quorum. 

Mr.  TALMADGE.  I  believe  we  should 
have  the  yeas  and  nays  on  this  amend- 
ment. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  we  may  have  a  quorum  call 
to  get  11  Senators  to  the  floor  to  ask  for 
the  yeas  and  nays  on  this  amendment. 
I  understand  a  number  of  Senators  are 
involved  in  hearings. 

UNANIMOUS-CONSENT    AGREEMENT NO    RECORD 

VOTES    TO    OCCUR    PRIOR    TO    12:  15    P.M. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  we  have  no 
record  votes  until  12:30.  and  that  what- 
ever record  votes  we  order  between  now 
and  12:30  occur  back  to  back,  beginning 
at  12:30. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  MELCHER.  Mr.  President 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  any  record  votes 
that  we  order  betwpen  new  and  12:30  be 
deferred  until  12:30,  and  that  all  votes 
that  we  order  between  now  and  12:30 
begin  at  12:30,  back  to  back  at  that  time. 

The  PRESIDING  OFFICEER.  Is  there 
objeDtion? 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, I  would  only  suggest  that  that  would 
fall  right  during  the  policy  luncheon 
which  starts  at  12:30.  If  there  were  a 
number  of  votes,  I  guess  it  would  prob- 
ably eliminate  the  policy  luncheon. 

Mr.  TALMADGE.  What  would  the 
Senator  suggest? 

Mr.  DOLE.  Twelve  o'clock. 

Mr.  TALMADGE.  I  understand  the 
hearing  will  not  end  uptown  until  12 
o'clock. 

Mr.  DOLE.  12:15. 

Mr.  TALMADGE.  12:15.  I  modify  my 
request,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  without  the 
time  being  charged  to  either  side.  As 
soon  as  we  have  11  Senators  on  the  floor, 
it  will  be  my  purpose  to  ask  for  the  yeas 
and  nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  Aides  will 
please  ask  their  Senators  to  come  to  the 
Chamber.  Immediately  following  the  ob- 
taining of  yeas  and  nays,  I  understand 
Senator  Clark  will  be  ready  to  offer 
his  amendment. 


The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator  that  the  motion  to 
table  has  not  yet  been  made  and  it  is 
not  possible  to  get  the  yeas  and  nays 
on  that  possible  motion  at  this  time  ex- 
cept by  unanimous  consent. 

Mr.  TALMADGE.  We  will  yield  back 
the  remainder  of  our  time  at  this  point, 
Mr.  President. 

Mr.  HELMS.  The  Senator  could  ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  and  nays  at  this  time. 

Mr.  TALMADGE.  I  understand  it  is 
the  policy  of  the  leadership  not  to  get 
the  yeas  and  nays  by  unanimous  consent. 
That  was  the  reason  I  was  asking  for 
a  quorum  call  to  get  11  Senators  into 
the  Chamber. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  on  a 
motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 

Mr.  TALMADGE.  I  yield  back  the 
remainder  of  my  time  on  this  amend- 
ment and  ask  for  the  yeas  and  nays  on 
the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  na^s  were  ordered. 

Mr.  TALMADGE.  Under  the  unani- 
mous-consent agreement,  this  vote  will 
occur  at  12:15. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  TALMADGE.  I  understand  the 
distinguLshed  occupant  of  the  Chair  has 
an  amendment  he  will  offer  if  he  can  be 
replaced  in  the  Chair. 

Mr.  MELCHER.  Mr.  President 

Tlie  PRESIDING  OFFICER  (Mr. 
HuDDLESTON).  The  Senator  from  Mon- 
tana. 

Mr.  MELCHER.  Mr.  President,  at  the 
point  prior  to  the  time  when  the  time 
had  expired  on  the  amendment,  I  had 
made  the  motion  to  table  the  amend- 
ment. The  time  had  not  expired.  The 
time  has  now  been  yielded  back. 

The  PRESIDING 'OFFICER.  Time  has 
not  been  yielded  back. 

Mr.  TALMADGE.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  pro- 
ponent of  the  amendment  has  not 
yielded  back  his  time.  The  motion  is  not 
in  order  until  the  proponent  (Mr.  Thur- 
mond) has  used  or  yielded  back  his  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  in  order. 

Mr.  MELCHER.  Mr.  President.  I  move 
to  lay  the  amendment  on  the  table.  I 
understand  the  unanimous-consent  re- 
quest was  for  the  yeas  and  naj-s  to  occur 
at  12:15. 


The  PRESIDING  OFFICER.  That  is 
correct. 
Who  yields  time? 

UP  AMENDMENT  NO.    288 

Mr.  CLARK.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  Clark)  pro- 
poses unprlnted  amendment  numbered  288. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  118,  between  lines  11  and  12,  In- 
sert a  new  section  501  as  follows: 

"TARGET  PRICE  FOR  THE   1977   CROP 

"Sec.  501.  (a)  Title  I  of  the  Agricultural 
Act  Of  1949,  as  amended.  Is  amended  by  add- 
ing at  the  end  thereof  a  new  section  112 
as  follows: 

"TARGET  PRICE  FOR  THE  1977  CROP  OF  CORN 

"  'Sec.  112.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  established  price  for 
the  1977  crop  of  corn  shall  be  $1.85  per 
bushel.' 

"(b)  This  section  shall  become  effective 
October  1,  1977,  and  the  provisions  thereof 
shall  be  retroactive  to  cover  payments  to 
producers  for  the  1977  crop  of  corn  and  other 
feed  grains." 

On  page  118,  line  13,  strike  out  "Sec.  501" 
and  Insert  in  lieu  thereof  "Sec.  502". 

Mr.  CLARK.  Mr.  President,  I  am  pro- 
posing to  amend  S.  275  to  provide  for  an 
increase  in  the  target  price  for  corn  for 
the  1977  crop  year.  As  it  is  now  writ- 
ten. S.  275  applies  primarily  to  the  5 
crop  years  beginning  with  the  1978  crop 
year.  The  price  support  mechanisms  for 
the  19V7  crop  year  will,  in  most  cases,  be 
governed  by  the  provisions  of  the  1973 
act.  The  Senate  Committee  on  Agricul- 
ture. Nutrition  and  Forestry  made  an  ex- 
ception, however,  in  the  case  of  wheat 
because  ofthfe  current  surplus  of  that 
commodity. 

S.  275  contains  a  substantial  increase 
in  the  wheat  target  price  for  the  1977 
crop  year.  This  amendment  would  add  to 
the  bill  a  similar  exception  in  the  case  of 
corn.  It  would  increase  the  com  target 
price  for  the  1977  crop  year  from  the 
current  $1.70  to  $1.85.  In  other  words, 
under  the  current  year,  if  no  further  ac- 
tion is  taken,  the  corn  target  price,  or 
guaranteed  price,  will  be  $1.70.  We  are 
su&'gesting  that  that  be  lifted  by  15  cents 
per  bushel. 

The  iasue  of  1977  corn  target  prices 
was  not  considered  by  the  committee 
because  conditions  at  that  time  did  not 
appear  to  warrant  it.  In  fact,  that  is 
why  I  decided  not  to  offer  this  amend- 
ment in  the  committee.  Planting  of  the 
1977  crop  is  well  under  way  now,  and  the 
acreage  farmers  intend  to  plant  to  com 
can  be  seen  more  clearly  than  at  that 
time.  The  recently  released  USDA  esti- 
mates indicate  that  good  weather  in  the 
Com  Belt  this  summer  could  lead  to  an- 
other record  com  crop  and  to  com  prices 
in  the  $1.75  to  $1.80  range. 

I  say  quite  frankly,  Mr.  President,  that 
i  do  not  exp>ect  the  crop  to  be  that  big. 
I  personally  do  not  think  that  this  target 
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price  of  $1.85  will  ever  be  paid  to  any- 
body, because  I  do  not  think  that  it  Is 
going  to  reach  that  level.  But  It  Is  at 
least  conceivable  that  we  could  have  let 

i^of  ^'  M  ^^^"^  ^"^^eJ  co"^  crop  'and 
that.  In  the  first  6  months  of  the  mar- 

Thi?,^  ^V^'  ^  '^''*'  P'^ces  could  get 
that  low.  We  are  really  talking  about  tfy- 
tag  to  protect  fanners  If.  indeed,  the 
prices  go  very,  very  low. 

^,^^'';^f'  P'"^^^^  ^"i"  CO'""  as  low  as  $1  70 
or  $1.75  would  have  a  disastrous  eco- 
nomic Impact  on  Iowa  farmers  and  corn 
producers  everywhere,  since  the  current 
cost  of  production  Is  estimated  to  be  in 
the  range  of  $2.22  a  bushel.  In  other 
tT,i^c',''°™.  P''~i"cers  may  well  find 
themselves  In  much  the  same  boat  as 

T?  n^^?^"f"'  ^'^°''  t^'«  year  Is  out 
In  light  of  this  situation  and  In  the 

sldprafiin  '^^^  P'-°d"cers  the  same  con- 
uS^of  "^''^  ^^^®  ^^e^dy  extended  to 
Tn  tr^'r.f^H""  ^^  Providing  them  with 
an  increased  measure  of  protection 
against  economic  losses  during  the  cur" 
rem  crop  year  through  a  higher  target 

nh^o'  ^/^''^e"*.  the  proposed  increase  Is 
obviously  a  very  modest  one.  It  would 
provide  protection  for  only  a  part  of  the 
cost  of  production.  As  I  say.  Sie  c5t  of 

?or°1.o'r^^°^  "i  ^^"^'•^"^  esumated  now 
for  com.  to  be  $2.22.  I  am  suggesting  a 

t?'\l''''  of  J1.85.  That  is  sScSftly 
below  the  cost  of  production  ^^^""y 
As  I  say  the  standards  set  by  the  Tal- 
madge  bill  for  1978  and  later  years  for 
example,  would  show  the  cosfof  nro 
duction  I  think  quite  accura?e  y.°L^s  g-" 
^^^l^^f  ^^^^"-  "  ^ho"Id  have  only  a 
modest  Increase.  If  any  at  all  because 
there  Is  a  good  chance  that  the  weSr 

'r  "?il"  ^*^'-  ^°ld  "P  that  well 
coLf tSf  fu^^  °"*  *^^^  *h«  estimated 
oS  ^li  H^  Department  may  have  or 
OlVffi  may  have.  are.  of  course,  possible 
exposures  under  the  best  of  weather  cir- 
cumstances, possible.  The  Com  Belt  Is 

i^^nrT^l  fT^  ^"^  '"^0^^  moisture 
rin.^  ^^^*  damage  has  already  re- 
duced crop  prospects  somewhat  In  some 

rrn^h^^*"^  ^^l""^'  ^^"  «o  Wrong  with^a 
crop  between  the  planting  and  the  har- 

With  1977  costs,  would  mean  bankruptcy 
for  many  American  farmers  unless  they 
have  more  protection  that  the  $1.70  tar- 
get price  now  provides 
Mr    President,  the  House  of  Repre- 

^^^^^""^^  !?^'  ^^^^^^y  recognized  the 
taportance  of  increasing  this  protection 

Sf  $1  8^  ^n^In'^'i'^'  *  '"^  t^^^et  price 
tL  \.  i"  ^^  ^°"^e  bill.  I  hope  that 
the  Senate  will  support  me  In  this  ef- 
fort to  bring  our  legislation  Into  con- 
J^'-'^ty  with  the  protection  provided  ?n 
the  House  bill,  indeed,  most  of  the  public 

?ho??v.  ^e°"^  "^  legislation  has  been 
that  the  Senate  bill  Is  too  expensive,  that 
the  Senate  bill  costs  too  much;  thkt  In 
fact  w6  ought  to  go  to  the  House  levels 
That  Is  exactly  what  this  amendment 
floes,  so  far  as  com  Is  concerned.  In  1977 
It  simply  goes  to  the  House  levels 

Mr  TALMADGE.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need 

h.or  ™%^?  **  '^^  °"^^^  t^at  Decem- 
ber com  futures  now  are  selling  on  the 
Chicago  Board  of  Trade  at  $2.49  a  bushel 
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So  If  the  farmer  desires  to  protect  him- 
self, all  he  has  to  do  Is  sell  his  crop  for 
future  delivery  on  the  futures  market 
and  he  will  be  protected  for  this  j-ear's 
crop.  Yesterday,  In  Davenport.  Iowa 
com  was  selling  for  $2.34  a  bushel. 

The  trouble  with  this  amendment  Mr 
President.  Is  that  It  adds  a  $0.5  bilUon 
exposure,  according  to  the  Office  of 
Management  and  Budget.  This  $0  5 
billion  Is  added  to  a  bUl  they  say  Is  al- 
ready too  high,  a  bill  that  they  say  wiU 
be  vetoed  If  we  send  It  to  the  White  House 
In  Its  present  form.  What  this  amend- 
ment would  do.  while  probably  offering 
no  protection  whatever  to  the  farmers 
would  be  to  Increase  the  possibility  of 
a  veto  by  the  President  of  the  United 
States. 

This  amendment  would  Increase  the 
target  price  for  the  1977  crop  of  com 
from  $1.70  to  $1.85  per  bushel.  I  have 
PO/"t€d  out  that  the  same  farmer  could 
sell  his  com  for  December  delivery  on 
the  Chicago  Board  of  Trade  today  for 
$2.49  per  bushel. 

The  committee  bill  does  not  Increase 
the  target  price  for  the  1977  crop  of 
corn  above  the  $1.70  per  bushel  that  has 
already  been  announced  by  the  Secre- 
tary of  Agriculture.  The  Secretary  has 
also  announced  an  Increase  In  the  loan 
level  of  corn  to  $1.75  a  bushel.  Thus,  the 
pending  amendment  would  set  the  target 
price  for  the  1977  crop  of  corn  at  10 
cents  a  bushel  above  the  loan  level  The 
U.S.  Department  of  Agriculture  esti- 
mates that  every  cent  exposure  under 
the  target  price  concept  of  com  Involves 
a  potential  cost  of  $50  mUlion 

When  we  are  talking  about  $50  million 
for  every  cent  that  the  target  price  Is 
above  the  loan  level  we  should  multiply 
this  10  cent  difference  by  $50  million 
and  we  have  an  additional  $500  million 
exposure.  Thus,  the  10  cent  price  ex- 

^/'lfn.''°"^^    ^^    ^   potential    cost    of 
$.5  billion. 

While  the  purpose  of  this  amendment 
is  laudable  and  while  It  Is  quite  possible 
that  the  price  of  corn  will  not  fall  below 
$r85  a  bushel  for  the  current  crop  year 
I  do  not  feel  we  can  further  exacerbate 
the  problems  we  are  having  In  connec- 
tion with  the  cost  of  this  bill  by  adopt- 
ing this  amendment. 

The  committee  bill  is  already  In  grave 
danger  of  being  vetoed  by  the  President 
In  fact,  the  President  Indicated  he  will 
veto  the  committee  bUl  unless  we  re- 
duce the  budgetary  impact  of  this  legis- 
lation. 

Mr.  President,  because  I  want  a  bill 
and  not  an  Issue,  because  I  want  a  bill 
that  hopefully  can  be  signed  into  law 
I  must  regretfully  oppose  the  pending 
amendment. 

The  two  items  we  have  in  this  bill 
that  are  very  expensive  are  wheat  and 
feed  grains.  The  committee  has  worked 
on  a  5.year  average  of  the  cost  of 
the  bills.  Including  favorable  weather 
and  variable  weather. 

Under  the  variable  weather  sltuaUon 
wheat  would  cost  an  average  of  $659  mil- 
lion a  year.  Under  favorable  weather 
conditions,  wheat  would  cost  the  tax- 
payers $1,117  million  a  year. 

Feed  grains,  Mr.  President,  under 
variable    or    bad    weather    conditions 
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would  cost  an  average  of  $554  million 
for  each  of  the  5  years;  If  the  weather 
is  favorable,  $1,931  million. 

So  we  have  a  total  for  wheat  and  feed 
grains  combined,  under  favorable 
weather  conditions,  a  potential  cost  to 
the  Government  of  $4  bllUon  annuaUy 

,  wt  }^  ^^^  '■^^^0'^  ^^y  the  President 
of  the  United  States  has  stated  that  if 
this  bin  comes  to  the  White  House  In  Its 
present  form,  it  will  be  vetoed.  And  the 
amendment  of  the  distinguished  Senator 
from  Iowa,  my  friend  and  a  very  valued 
member  of  the  committee,  would  add  an 
exposure  of  $500  million  more. 

I,  therefore,  must  regretfully  ask  the 
Senate  reject  the  amendment. 

Does  the  Senator  want  to  use  more 
time? 

Mr.  CLARK.  Just  a  couple  of  minutes, 
and  I  understand  the  Senator  from 
Indiana  wants  5  minutes. 

Mr.  TALMADGE.  If  the  Senator  is 
agreeable.  I  assume  he  wants  the  yeas 
and  nays? 
Mr.  CLARK.  Yes,  I  do. 
Mr.  TALMADGE.  Then  we  will  get  a 
quorum  on  the  floor  and  ask  for  the 
yeas  and  nays  and  have  this  vote 
immediately  following  the  vote  on  the 
motion  to  table,  offered  by  the  distin- 
guished Senator  from  Montana. 

Mr.  CLARK.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Indiana 

Mr.  LUGAR.  Mr.  President,  I  appreci- 
ate this  opportunity  to  associate  myself 
with  the  remarks  made  by  the  distin- 
guished Senator  from  Iowa. 

It  seems  to  me  that  the  question  is 
one  of  equity,  and  I  speak  for  a  good 
many  corn  farmers— and  a  good  many 
corn  farmers,  really,  throughout  the 
United  States— who  face  a  potential  ex- 
posure that  Is  equally  as  dire  as  the 
budgetary  exposure  that  we  are  discuss- 
ing this  morning. 

The  facts  of  life,  at  least  on  farms  that 
are  producing  corn  this  year,  are  that 
the  weather  has  been  favorable  and  the 
planting  has  gone  well.  It  appears  that 
the  crop  Is  likely   to  be  very  large.   It 
appears  that  under  those  circumstances 
which   the   Department   of   Agriculture 
would  characterize  as  the  most  favor- 
able weather  circumstances,  the  price  of 
corn  at  time  of  harvest,  and  maybe  some 
weeks  thereafter,  will  faU  precipitately. 
We  have  attempted  during  the  delib- 
erations of  the  Committee  on  Agricul- 
ture to  take  a  look  at  the  very  severe 
predicaments  faced  currently  by  wheat 
farmers  in  this  country.  I  am  sympa- 
thetic with  those  citizens  and  have  sup- 
ported   an    adequate    target    price    for 
wheat  farmers. 

We  have  heard  testimony  from  a  great 
many  young  farmers  who  have  taken 
on  substantial  obligations  In  trying  to 
carry  on  the  agricultural  Industry  in 
Kansas,  in  the  Dakotas,  and  in  Slates 
which  are  greatly  dependent  on  wheat 
and  do  not  have  flexibility  In  beans,  have 
not  ever  had  the  flexibility  In  com. 

In  the  case  of  corn  farmers — at  the 
time  we  were  discussing  how  it  applied 
to  the  wheat  farmers — we  did  not  have 
In  front  of  us  the  dire  predictions  of 
how  large  that  crop  was  going  to  be.  So 
far  as  I  can  tell,  under  the  worst  of  cir- 
cumstances, a  bushel  of  com  will  be  sold 
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at  a  price  on  the  market  that  does  not 
come  close  to  any  of  the  estimates  made 
of  the  price  of  a  bushel  of  com  in  terms 
of  production  costs. 

This  is  the  meaning  of  target  price, 
as  I  think  all  of  us  see  it,  that  at  least 
the  variable  expenses  of  the  farmer  for 
producing  a  bushel  of  corn  or  wheat  or 
beans,  or  any  other  commodity,  would 
be  met.  The  idea  is  that  farmers  would 
be  kept  in  business,  literally,  by  having 
their  costs  met,  even  If  ttiey  had  no 
profits  in  prospect. 

In  1977,  the  $1.85  target  price  for  corn 
will  probably  not  meet  the  costs  of  many 
farmers  in  this  country,  but  it  will  at 
least  offer  an  indication  that  the  United 
States  of  America  would  be  best  served 
by  their  continuing  in  that  business. 

I  appreciate  the  point  which  has  been 
made  by  the  distinguished  chairman  of 
our  Committee  on  Agriculture,  Nutrition 
and  Forestry,  and  he  has  tried  to  shep- 
herd this  bill  to  make  certain  it  could  be 
passed  and  signed. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  LUGAR.  I  am  happy  to. 

Mr.  CLARK.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LUGAR.  Mr.  President,  I  simply 
point  out,  as  the  distinguished  Senator 
from  Iowa  has  said,  that  the  estimates 
we  are  making  over  a  5 -year  period  are 
only  that.  They  cover  all  sorts  of  circum- 
stances of  weather,  of  potential  export 
markets,  of  all  of  the  hazards  that  are 
required  of  the  agricultural  industry. 

I  suggest  that,  if  in  fact  we  have  a  tar- 
get price  of  $1.85,  the  Secretary  of  Agri- 
culture might  be  slunulated  to  order 
much  greater  export  effort  with  regard 
to  corn;  that,  in  fact,  our  entire  industry 
might  be  moved  to  think  of  greater  uses 
so  that  the  exposure  is  lessened. 

I  hope  there  are  some  incentives,  really, 
in  that  factor  alone. 

In  any  event,  It  seems  to  me  that  equity 
demands  Increase  in  the  support  price 
in  1977  to  $1.85  for  corn. 

I  am  hopeful  that  we  will  not  have  to 
make  many  deficiency  payments  and 
that,  in  fact,  we  will  move  along  our  corn 
crop  under  the  normal  feed  processes, 
export  processes,  other  industrial  proc- 
esses. In  any  event,  I  would  like  to  see 
corn  farmers  throughout  the  country 
offered  the  assurance  that  the  U.S.  Sen- 
ate cares  about  them. 

I  think  this  is  a  visible  expression  of 
that  with  the  estimates,  at  least,  that 
could  go  either  way  in  terms  of  incidence 
of  cost. 

Mr.  CLARK.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  thank 
the  Senator  from  Iowa  for  yielding. 

I  wonder  if  the  chainnan  of  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  will  yield  for  a  question. 

Mr.  TALMADGE.   I  am  delighted  to 

yield  to  the  distinguished  Senator  from 

Oregon. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  President,  it  is  my  understanding 

that  the  chairman  of  the  Committee  on 


Agriculture,  Nutrition,  and  Forestry,  the 
Senator  from  Georgia,  has  requested  that 
all  amendments  dealing  with  the  inter- 
national exposure,  such  as  Public  Law 
480,  be  deferred,  and  be  offered  at  the 
time  the  foreign  assistance  bill  comes  to 
the  floor,  rather  than  the  present  time? 
Mr.  TALMADGE.  The  Senator  Is  cor- 
rect, for  this  reason,  I  say  to  the  Senator. 
The  jurisdiction  of  Public  Law  480  with 
Its  foreign  aspects  is  vested  in  the  Com- 
mittee on  Foreign  Affairs,  or  Interna- 
tional Affairs,  as  I  believe  they  call  it 
now,  in  the  House. 

The  jurisdiction  with  reference  to  Pub- 
lic Law  480  with  relation  to  its  domestic 
affairs  is  in  the  Committee  on  Agricul- 
ture and  Forestry  of  the  House. 

The  jurisdiction  on  the  Senate  side  is 
completely  within  tlie  jurisdiction  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

We  reported  Public  Law  480  and  made 
many  changes  which  we  thought  sub- 
stantially improved  it. 

But  because  of  the  jurisdictional  sit- 
uation yesterday,  I  offered  an  amend- 
ment to  strike  Public  Law  480  insofar  as 
its  foreign  aspects  are  concerned.  When 
the  bill  that  is  now  at  the  desk,  which 
has  been  reported  by  the  Committee  on 
Foreign  Relations,  is  made  the  pending 
business,  I  expect  to  offer  our  commit- 
tee's version  of  Pubhc  Law  480  as  a  com- 
mittee amendment  to  the  bill  that  has 
been  reported  by  the  Committee  on  For- 
eign Relations.  At  that  time,  the  Senator 
will  have  ample  opportunity  for  any  dis- 
cussion or  any  amendments  he  desires 
to  offer  to  that  bill. 

Mr.  HATFIELD.  I  thank  the  Senator. 
If  he  will  yield  for  one  further  ques- 
tion  

Mr.  TALMADGE.  I  yield. 
Mr.  HATFIELD.  Such  an  amendment 
that  I  would  propose  would  be  to  strike 
tobacco  from  the  Public  Law  480  pro- 
gram, and  it  would  be  in  order  in  the 
foreign  assistance  bill? 
Mr.  TALMADGE.  Yes. 
Mr.  HATFIELD.  I  thank  the  Senator 
from  Georgia.  I  also  thank  the  Senator 
from  Iowa  for  yielding. 

Mr.  TALMADGE.  I  thank  the  Senator 
from  Oregon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  rollcall  on  the  Melcher  mo- 
tion to  table,  which  has  been  set  for 
12:15,  take  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  immediately  fol- 
lowing the  rollcall  on  the  Melcher  vote  to 
table.  10  minutes  be  allotted  for  the  roll- 
call on  the  amendment  of  the  Senator 
from  Iowa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Is  the  Senator  pre- 
pared to  yield  back  all  his  time,  Mr. 
President? 

Mr.  CLARK.  I  have  three  other  people 
who  want  to  speak  briefly. 

First,  I  yield  a  minute  to  the  Senator 
from  Montana. 

Mr.  MELCHER.  Mr.  President,  we  are 
going  to  hear  repeatedly,  I  think,  refer- 
ence to  a  veto  if  the  bill  happens  to  ex- 
ceed the  request  made  by  the  adminis- 
tration. 


But  I  point  out  that  If  the  bill  Is  ve- 
toed, the  cost  of  the  peanut  program  over 
the  next  5  years.  Instead  of  being  $277 
million,  as  estimated  by  the  Department, 
under  the  terms  of  the  bill,  will  be  es- 
calated to  $1,148  million,  a  little  over 
four  times  the  estimated  cost  if  the  bill 
were  enacted. 

I  think  that  will  have  to  be  one  of 
the  considerations  of  the  President  if  he 
should  choose  to  veto  the  bill— that,  for 
peanuts,  the  cost  under  the  existing  pro- 
gram for  the  next  5  years  will  be  $1,148 
million,  as  compared  to  $277  miUion  if 
the  bill  is  signed  into  law. 

So  threats  of  veto  should  be  taken,  I 
think,  with  a  grain  of  salt;  because  car- 
ried with  that  veto  will  be  this  high  es- 
calation of  cost  for  the  peanut  program, 
which  is  a  very  important  program  to 
peanut  producers,  but  is  only  Involved 
with  a  limited  number  of  producers  of 
this  country.  Yet,  it  would  drastically  es- 
calate the  costs  of  that  portion  of  the 
act  for  the  peanut  program. 

Mr.  CLARK.  I  thank  the  Senator  very 
much  for  pointing  that  fact  out. 

I  believe  the  Senator  from  Nebraska 
asked  me  to  yield  time,  and  I  yield  5 
minutes  to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend  from  Iowa. 

Mr.  President,  first,  I  would  like  to 
appeal  to  the  majority  leadership  of  the 
Senate  to  arrange  the  schedule  so  that 
the  Senate  of  the  United  States  can  once 
more  become  a  deliberative  body. 

What  we  are  having  this  morning  is  an 
extended  meeting  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry.  A 
moment  ago  I  saw  one  Senator  here  who 
was  not  on  that  committee,  and  that  Is 
aU. 

Here  we  are  talking  about  a  multibil- 
lion  dollar  bill.  We  are  entitled  to  lead- 
ership in  the  Senate  that  will  arrange 
a  schedule  so  that  Senators  can  be  here. 
If  mornings  are  for  committees,  let  us 
have  it  that  way.  Why  stand  here  in 
obstruction  of  every  move  that  would 
compel  Senators  to  stay  on  the  fioor?  We 
cannot  expect  to  legislate  intelligently. 

I  beheve  there  are  some  things  that 
those  who  are  not  on  the  committee 
ought  to  know  about  this  legislation.  They 
will  never  find  them  out.  One  is  that  the 
costs  of  welfare  in  this  bill  are  three  times 
the  farmers'  costs.  The  food  stamp  pro- 
gram now  costs  $6  billion.  This  bill  will 
increase  it  by  over  $2  billion.  Yet,  the 
committee  will  have  to  defend  itself 
against  attacks  from  the  Committee  on 
the  Budget  that  say  nothing  about  the  big 
costs,  the  welfare  costs,  in  it. 

Mr.  President,  it  Is  rather  disturbing 
to  have  one  faction  of  a  bill  soar  to  the 
skies.  Not  only  is  there  no  talk  of  a  veto 
in  reference  to  food  stamps  getting  out 
of  hand.  Amendments  were  offered  in  the 
committee  to  reduce  the  food  stamp  pro- 
gram, and  who  jumped  up  to  oppose 
every  one  of  them?  The  same  admin- 
istration that  threatens  a  veto  if  they 
cannot  write  every  line  of  the  price  sup- 
port program.  Where  was  he  before  he 
had  that  job?  I  am  told  that  the  gentle- 
man led  the  lobby  here  in  Washington, 
the  hunger  lobby.  Today  he  is  an  official 
in  the  Department  of  Agriculture. 

I  know  both  political  parties  have  been 
accused  of  forgetting  the  farmer  because 
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he  Is  such  a  small  minority.  Well,  I  sup- 
pose that  all  through  the  years  both 
bodies  were  a  little  guilty,  but  now  It  has 
come  to  pass.  The  high  spots  In  the  E>e- 
partment  of  Agrlcultiu-e  are  filled  not  by 
agriculturists,  but  by  Individual  lobbyists 
for  militant  consumer  groups  and  hunger 
groups,  and  everybody  knows  It  is  a  fact. 

I  have  always  been  rather  moderate  In 
my  belief  about  price  supports.  You  can 
get  them  too  high  and  they  are  not  In 
the  farmers*  Interests.  But  what  I  object 
to  Is  turning  the  Department  of  Agricul- 
ture over  to  the  nonagrlcultural  Inter- 
ests, zooming  the  expenses  by  billions  of 
dollars  that  have  nothing  to  do  with 
agricultural  stability  or  prices,  and  then 
zeroing  In  on  that  small  30  percent  of  the 
bill  and  threatening  a  veto. 

For  that  reason,  I  shall  support  the 
amendment  of  the  distinguished  Senator 
from  Iowa.  It  Is  not  a  budget  question 
at  all.  It  has  been  well  said  that  we  need 
a  prod  behind  the  administration  to 
promote  exports  vigorously.  How  does  a 
target  price  work?  It  means  that  if  the 
average  price  received  reaches  that  tar- 
get price,  It  does  not  cost  anybody  any- 
thing. 

I  have  heard  nonsense  before,  but 
nothing  like  that  I  heard  in  the  budget 
figures  presented  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry, 
where  they  have  some  new  terms  such 
as  "possible  exposure,"  or  whatever  it 
was.  They  put  it  up  on  the  blackboard, 
and  it  was  so  ridiculous  that  if  you 
raised  the  loan  price  clear  up  to  the 
target  price,  there  was  no  exposure  the 
exposure  was  zero,  which  is  as  ridiculous 
as  can  be.  Yet,  they  had  the  audacity 
to  present  that  and  say,  "here  Is 
the  danger  to  the  budget."  It  was  not 
only  nonsense:  it  was  false. 

They  actually  argued— and  everybody 
who  was  present  knows  It  Is  true— that 
II  the  loan  price  equaled  the  target 
price,  their  exposure  was  zero  Well  if 
you  get  that  loan  price  too  high  It  Is 
very  expensive. 

The  PRESmiNQ  OFFICER  The 
Senator's  5  minutes  have  expired 

Mr.  CURTIS.  It  Is  very  expensive. 

S^^^^o^^^r.^  ^^'^^  2  minutes  to  the 
Senator  from  Kansas 

Mr  DOLE.  I  thank  the  Senator  from 
Iowa  for  yielding. 

rI.^^^I  ^^  ^^^"^^  expressed  bv  the 
Senator  from  Nebraska.  As  I  recall  the 
blackboard  illustration,  if  the  ban  rate 
for  Wheat  Is  $5  and  the  tar.et  nrlr.  l! 
J5.  there  Is  no  budget  exposure.  The  more 

^o^/f.^-  ^^  ^°^^  exposure,  and  they 
called  It  maximum  exposure 
It  seems  to  me  that  we  have  allowed 

I  aorree  with  the  d'.;tln'<?T,lshPd   R^n 

^2tiJ.t:^^;;^-,sH£t 

wl7r  ?°"''  '"  ^^^  same  fo  'ot»t 

^  Slat  IsTotT^'"^  V  ''''  ^^^  ^-' - 
^.  That  Is  not  the  point  of  the  amende 


ment.  I  am  certain  the  Senator  from 
Iowa  hopes  It  will  not  cost  one  dime  I 
do  not  believe  it  will. 

With  reference  to  a  veto.  It  seems  to 
me  It  Is  still  too  early  to  talk  about  a  veto. 
I  can  quote  what  the  President  said  on 
August  25,  1976.  at  the  Iowa  State  fair, 
when  he  talked  about  the  veto,  and  the 
Senator  from  Iowa  was  there  that  day 
at  least,  he  said  what  a  fine  fellow  the 
Senator  was.  I  remember  the  Presiden- 
tial candidate  said; 

The  result  of  this  Republican  farm  policy 
la  farmers  are  going  broke  trying  to  produce 
food  for  the  American  consumer  that  they 
cannot  afford  to  buy. 

He  talked  about  the  1975  farm  bill  that 
President  Ford  vetoed.  He  said : 

Congrees  tried  to  give  the  rural  farmer  a 
chance  when  It  passed  the  emergency  farm 
b,ll  In  1975,  but  one  of  the  first  things  that 
President  Ford  did  was  to  veto  this  farm  bill. 

In  that  farm  bill  the  Senate  passed  the 
support  target  price  was  $3.41  for  wheat. 
Ihey  raised  the  loan  rate  to  $2.25,  and  I 
think  com  was  $1.87. 

So  I  suggest  that  when  we  look  at  what 
we  passed  in  the  Senate  In  1975,  certain- 
ly costs  have  Increased  since  then.  The 
Senator  has  a  reasonable  amendment;  I 
will  support  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  CLARK.  Mr.  President.  I  yield  my- 
self  2  minutes  to  try  to  summarize  my 
own  feeling  about  the  amendment. 

I  argue  that  if  the  commodity  exchange 
traders  feel  that  they  can  pay  $2.49  for 
December  com.  they  certainly  feel  that 
as  to  the  com  on  the  market,  the  mar- 
ket price  is  not  apt  to  fall  more  than  64 
cents  a  bushel  to  below  $1.85.  The  fact 
ts  that  the  Bureau  of  the  Budget  and 
USDA  have  estimated  the  exposure  of 
this  amendment  to  be  a  half  billion  dol- 
lars. I  suppose  It  Is  possible  that  the 
weather  could  be  so  very  good  that  com 
prices  conceivably  could  go  below  $1.85 
a  bushel.  I  think  that  is  very  unlikely, 
but  it  is  just  possible. 

My  argument  is  simply  that  if  the 
prices  do  not  go  below  $1.85  then  this 
amendment  wUI  not  cost  one  cent;  if 
Indeed  they  do  go  below  $1.85.  I  find  it 
difficult  to  believe  that  anyone  thinks 
they  should  not  receive  a  support  price. 

If  we  estimate  by  our  bill  that  corn 
would  cost  $2.22  a  bushel  to  produce 
thrn  certainly  providing  $1.85  a  bushel 
as  a  protection  Is  very  minimal,  indeed. 
It  is  much  below  what  we  intend  to  pro- 
vide over  the  next  5  years  In  the  bill  that 
Is  before  us  and  that  clearly  has  the  sup- 
port of  this  body. 

So  I  think  to  simply  go  to  11.85  If  the 
weather  becomes  so  good  that  Indeed 
prices  go  that  low  is  not  an  Inordinate 
amount  to  provide  for  protection  of 
farmers. 

Mr.  DOLE.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  CLARX.  I  yield. 

Mr.  DOLE.  The  Senator  from  Kansas. 
I  think,  may  have  misspoken  when  he 
mentioned  the  1975  emergency  "farm  bill. 
I  said  $1.87  was  the  target  price.  That 
was  the  loan  rate  proposed  In  that  bill 
The  target  price  was  $2.25,  even  higher 
than  the  Senator  from  Kansas  quoted. 

But  I  share  the  views  expressed  by  the 
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Senator  from  Iowa,  and  I  hope  we  win, 

Mr.  TALMADGE.  Mr.  President,  Is  the 
Senator  prepared  to  yield  back  the  re* 
malnder  of  his  time? 

Mr.  CLARK.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

The  yeas  and  nays  have  already  been 
ordered,  and  the  vote  will  occur  about 
12:25  p.m. 

Senator  Curtis  is  In  the  Chamber. 
Daes  he  have  some  amendment  he  wishes 
to  offer  at  this  time,  or  has  any  other 
Senator  an  amendment  to  off'»r? 

Mr.  CURTIS.  Yes,  I  have  an  amend- 
ment to  offer. 

Mr.  TALMADGE.  All  right. 

W  AMENDMENT   NO.    889 

Mr.  CURTIS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  In  order 
and  the  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  (Mr.  Curtis) 
proposes  an  unprlnted  amendment  numbered 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with  and  thj 
amendment  be  printed  in  the  Record 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

On  paqe  2C8,  between  lines  13  and  14  in- 
Bert  the  following: 

(c)  Coupons  Iss'.ied  to  ellelble  hou.-'eholds 
shall  be  negotiable  at  approved  foodstores 
only  If  the  same  member  or  representative 
has  presented  (along  with  any  other  Infor- 
mation required  by  the  Secretary)  at  each 
such  s??nlng  a  card  containing  the  signature 
and  photograph  of  the  member  or  represent- 
ative, as  the  case  may  be.  Such  card  may  be 
any  card  issued  by  the  Federal,  a  State,  or  a 
local  government.  The  Secretary  shall  pro- 
vide that  State  or  local  agencies  shall  Issue, 
without  charge  to  the  household,  such  a  card 
to  any  household  which  can  verify  that  no 
member  or  authorized  representative  of  the 
household  has  such  a  card. 

"(d)  The  Secretary  shall,  by  regulation, 
provide  means  fcr  enabling  a  household  In 
which  no  member  Is  physically  or  otherwise 
able  to  meet  the  conditions  of  subsection  (c) 
of  thl*  Eection  to  negotiate  Its  coupons  in  a 
manner  which  will  assure  their  use  only  by 
the  Intended  beneficiary. 

On  pag-  208.  line  14,  strike  out  "(c)"  and 
Insert  In  lieu  thereof  "(e)". 

On  paee  208  line  19,  strike  out  "(d)"  and 
Insert  In  lieu  thereof  "(f)". 

On  pafe  209.  line  16,  strike  out  "(e)"  and 
Insert  In  lieu  thereof  "(g)". 

On  nape  200.  )in<»  on.  strike  out  ••(f)"-and 
ln>«'>'-t  m  lieu  thereof  "(h)  ". 

On  page  219,  line  3,  strike  out  "and"  after 
the  semicolon. 

On  page  219.  line  5.  strike  out  the  period 
and  In-'ert  In  lieu  thereof  a  semicolon  and 
the  wcrd  "and". 

On  page  219.  between  lines  5  and  6,  Insert 
the  following: 

"(15)  for  the  establishment  of  an  earn- 
ings clearance  system  (which  system  shall 
be  con>ilsteit  with  the  Privarv  Act  rf  1974 
(5  use.  652a),  Insofar  as  it  provides  for 
the  use  of  Information  from  non-Pede-al 
records)  for  the  purpose  of  checking  the 
actual  income  and  assets  of  a  household 
aaglnst  those  reported  by  such  household, 
except  that  the  Secretary  may  exempt  any 
State  from  the  requirement  of  this  clause  If 
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the  Secretary  determines  that  It  would  be 
Impracticable  or  Impossible  for  such  State 
to  comply  with  It. 

On  page  220,  between  lines  31  and  22.  In- 
sert the  following: 

"(1)  The  Secretary  shall  establish  a  system 
operated  at  the  national  level  for  the  pur- 
pose of  providing  Information  to  State  agen- 
cies In  order  to  assist  such  agencies  In  pre- 
venting households  from  receiving  benefits 
under  this  Act  In  more  than  one  State  or  in 
more  than  one  poUtlcai  subdivision  within 
a  State. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  CURTIS.  I  yield. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  Kathy  Bishop,  Mar- 
shall Matz,  and  Mary  Wheat  be  accorded 
the  privilege  of  the  floor  during  con- 
sideration of  S.  275  and  rollcall  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CURTIS.  I  yield. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  this  bill  and  votes  thereon, 
Ben  Stong,  of  my  staff,  be  accorded  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  agriculture  bill  and  all 
debates  and  votes  thereon.  Dave  Swope, 
of  my  staff,  be  permitted  to  be  on  the 
floor. 

The  PRESIDING  OFFICFR.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  Mary  Hayes,  of 
my  staff,  be  granted  privileges  of  the 
floor  during  the  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  a  while 
ago  I  saw  in  the  Chamber  another  Sena- 
tor who  was  not  on  the  Agriculture  Com- 
mittee. I  was  hoping  he  w-as  going  to 
stay.  I  wanted  to  convince  hun.  But 
maybe  there  will  be  another  day. 

This  amendment  relates  to  the  food 
stamp  program.  It  will  save  us  about 
$100  million  and  will  not  take  a  calorie 
away  from  a  needy  person. 

It  goes  to  the  administration  of  food 
stamps  and  to  stop  fraud  and  abuse. 
Every  few  days,  we  pick  up  our  papers 
and  we  read  about  someone  being  pros- 
ecuted for  fraud  in  various  welfare  pro- 
grams. How  many  are  getting  away  with 
it?  How  many  lesser  cases  are  costing 
the  taxpayers  a  great  amount  of  money? 

Furthermore,  we  have  an  obligation  to 
the  honest  people  of  the  covmtry,  those 
who  are  so  needy  they  have  to  have  food 
stamps  to  supplement  their  diet;  they 
are  entitled  to  some  protection  against 
being  lumped  off  as  a  part  of  a  group 
that  are  not  conscientious  and  not 
honest. 

What  this  bill  would  do  would  be  to 
mandate  a  photo  identification  card,  a 
national  application  cross-check,  and  an 
earnings  clearance  system  in  the  food 
stamp  program. 

I  had  delivered  a  one -page  analysis  of 
my  amendment  for  Senators  who  are 


here  to  listen  and  for  those  who  are 
absent. 

Here  is  what  It  does: 

Effective  measures  are  needed  urgently 
to  deal  with  three  critical  problems: 
Lack  of  recipient  identification,  the  lack 
of  means  to  detect  multiple  applications, 
and  lack  of  any  means  of  accurately 
verifying  reported  income. 

This  amendment  would  call  for  four 
related  changes: 

A  photo  Identification  card.  Well,  that 
Is  tough.  That  is  just  as  tough  as  what 
you  had  to  go  through  when  you  got 
your  driver's  license,  and  you  earned  the 
money  to  pay  for  that.  It  was  your 
money. 

What  Is  so  harsh  about  asking  for  a 
photo  Identification  for  food  stamps? 
That  is  now  used  in  a  number  of  juris- 
dictions for  public  assistance  and  for 
many  other  purposes. 

Second,  a  national  application  cross- 
check, to  assist  States  in  the  prevention 
of  multiple  applications  for  or  receipt  of 
food  stamps. 

What  Is  wrong  with  that?  How  will 
that  deny  anything  to  the  worthy  poor? 

Third,  an  earning  clearance  system. 
An  earning  clearance  system  Is  simply  a 
method  whereby  the  recipients'  reports 
of  earned  income  are  cross-checked  with 
employer  reports  of  earned  Income,  reg- 
ularly made  to  the  State  for  such  pur- 
poses as  unemployment  insurance  and 
disability  Insurance. 

Mr.  President,  this  proposal,  as  I  say, 
would  save  in  the  neighborhood  of  $100 
million.  It  is  essential.  I  offered  this 
amendment  in  the  committee.  The  com- 
mittee did  not  accept  it,  but  they  know 
that  this  reform  is  long  overdue,  and 
they  authorized  a  sort  of  pilot  project  in 
one  area. 

Now,  a  pilot  project  is  not  necessary. 
One  Eastern  Governor  has  indicated  that 
his  public  assistance  caseload  dropped 
by  11  percent  when  they  had  to  show  up 
to  be  photographed. 

Mr.  President,  at  the  present  time, 
food  stamps  are  scattered  around:  you 
do  not  have  to  have  any  identification  to 
speak  of  to  get  them,  and  none  to  spend 
them.  But  how  about  the  people  who 
W'ork  and  pay  for  their  own  groceries? 
Can  they  go  into  a  grocery  store  and  get 
their  checks  cashed  without  some  identi- 
fication? 

This  program  is  run  very  loosely.  It 
was  only  a  little  over  a  year  ago  that  we 
had  a  big  scandal  here  in  Washington 
over  food  stamps.  What  is  wrong  with 
requiring  Identification,  with  cross- 
checking to  prevent  the  same  person 
from  filing  more  than  one  application? 
What  is  wrong  with  checking  the  in- 
come— or  lack  thereof — that  the  appli- 
cant claims  with  his  employer? 

Mr.  President,  that  Is  the  essence  of 
my  amendment.  I  think  we  should  take 
note  of  the  fact  that  one  State  reduced 
its  caseload  on  welfare  by  11  percent,  by 
requiring  the  applicants  to  be  photo- 
graphed. That  is  important. 

Does  anyone  think  this  Is  not  neces- 
sary? A  very  reputable  doctor  In  my 
State,  in  whom  I  have  great  confidence, 
was  in  my  office  a  few  days  ago,  and  he 
said  that  of  the  appointments  made 
imder  the  medicaid  program  for  Individ- 


uals to  come  In  for  an  office  call,  one-half 
of  them  never  showed  up. 

Perhaps  in  some  cases  they  had  some 
problems  with  transportation  or  some- 
thing else,  or  even  though  they  were  ill, 
they  had  a  chance  to  work  a  little.  I  am 
not  saying  that  half  of  them  were  dis- 
honest. All  I  am  saying  is  that  these  pro- 
grams are  very  loosely  run,  very  unfair 
to  the  taxpayers,  and  very  unfair  to  the 
needy  of  the  country,  because  we  are 
headed  toward  a  situation  where  they 
will  all  have  to  bear  the  brunt  of  public 
sentiment  against  It. 

Mr.  President,  how  much  time  have  I 
consumed? 

The  PRESIDING  OFFICER  (Mr, 
Clark).  The  Senator  has  10  minutes  re- 
maining. 

Mr.  CURTIS.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  stands  corrected.  The  Senator  has 
used  10  minutes. 

Mr.  CURTIS.  I  reserve  the  remainder 
of  my  time. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  Nancy  Foster, 
of  Senator  Stone's  staff,  be  permitted  to 
be  present  on  the  floor  during  the  con- 
sideration of  S.  275,  including  all  rollcall 
votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  I  yield  the  distin- 
guished Senator  from  Montana  such 
time  as  he  may  require. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  from  Montana  yield  for  a 
unanimous-consent  request? 

Mr.  MELCHER.  I  yield. 

Mr.  BELLMON.  I  ask  unanimous  con- 
sent that  Mr.  Ron  Ernst  of  my  staff  be 
granted  floor  privileges  during  the  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
imanimous  consent  that  Jim  Stasny,  of 
my  staff,  be  granted  floor  privileges  dur- 
ing the  consideration  of  S.  275  and  all 
amendments  and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  the 
committee  considered  this  proposal  by 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), and  the  committee  does  not  dis- 
agree with  the  spirit  nor  the  purpose  of 
the  proposal.  The  committee  noted,  first 
of  all,  that  States  now  have  the  author- 
ity and  the  power  to  make  such  a  re- 
quirement within  their  respective  States, 
to  require  the  Identification  of  a  food 
stamp  recipient,  that  he  carry  a  picture 
or  a  card  for  such  purposes  as  the  Sen- 
ator has  outlined. 

But  the  committee  decided  that  the 
act  of  this  year  should  direct  the  Secre- 
tary to  Implement  pilot  projects  testing 
the  effect  of  requiring  recipient  photo 
Identification  cards,  implementing  an 
earnings  clearance  system,  and  estab- 
lishing application  cross-checks  between 
critical  jurisdiction  and  project  areas, 
and  report  to  the  approrlate  congres- 
sional committees  within  1  year  after 
the  effective  date  of  this  act. 

The  pilot  projects  are  not  just  sort  of 
a  haphazard,  routine  work  of  the  Depart- 
ment of  Agriculture.  The  pilot  projects 
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are  to  be  a  cross  section,  and  to  take  Into 
consideration  all  of  the  aspects  of  the 
Identification  of  food  stamp  recipients. 
It  has  to  be  a  well-developed  and  well- 
planned  pilot  project,  and  the  results 
thereof  are  to  be  reported  to  Congress, 
to  the  appropriate  committees,  within  1 
year. 

The  effect  of  what  this  requirement 
would  mean  can  be  dealt  with  at  that 
time.  What  is  the  effect,  for  instance,  on 
the  elderly,  where  we  allow  the  incapac- 
itated elderly  to  have  someone  else  pick 
up  the  food  stamps  for  them? 

We  are  not  sure.  The  committee  can- 
not determine  from  available  informa- 
tion what  the  effect  of  this  requirement 
would  be.  We  know  In  many  instances 
that  the  elderly  find  the  hassle  connected 
with  applying  for  food  stamps  to  be  of 
such  magnitude  that  they  are  reluctant 
to  even  undergo  the  procedures  of  apply- 
ing for  food  stamps.  We  think  that  is  one 
of  the  defects  of  the  present  act.  We 
think  those  elderly  whose  income  is 
limited  are  precisely  the  people  for  whom 
the  Food  Stamp  Act  has  been  drawn,  en- 
acted, reenacted,  and  modified  by  various 
amendments  by  Congress  during  the  past 
several  years. 

We  believe  that  many  elderly  who 
should  have  food  stamps  are  not  now 
applying.  To  the  ext'3nt  that  they  are 
eligible  and  their  nutritional  needs  are 
not  met,  the  Food  Stamp  Act  Is  not  ful- 
filling the  obligation  and  responsibility 
that  Congress  has  put  upon  It  to  assist 
the  people  in  this  country  who  are  nutri- 
tionally in  need  of  a  supplement  to  their 
diets,  which  the  Food  Stamp  Act  can  pro- 
vide. 

We  feel  that  the  committee's  action 
was  correct — to  have  a  1-year  pilot  study 
program  undertaken  across  the  length 
and  breadth  of  this  country,  to  guide  the 
future  actions  of  Congress  as  to  what  Is 
needed  in  this  identification  procedure. 

To  go  beyond  that  would  probably  cre- 
ate more  inequities  than  it  solves.  I  be- 
lieve the  committee  action  is  sufficient 
at  this  time.  After  the  year  of  pilot  proj- 
ects has  been  completed  and  the  report 
submitted  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee 
on  Agriculture.  Nutrition  and  Forestry, 
we  will  be  better  guided  on  how  to  Im- 
plement this  requirement. 

It  is  not  that  the  committee  disagrees 
with  the  spirit  nor  the  Intent  of  Senator 
Curtis  in  his  amendment;  it  is  simply 
that  the  committee  found  that  perhaps 
It  is  premature  at  this  time.  For  that 
reason,  Mr.  President,  when  the  time 
lias  been  used  up  or  yielded  back,  I  will 
make  a  motion  to  table  the  amendment. 
Mr.  TALMADGE.  Does  the  Senator 
from  Nebraska  desire  more  time? 

Mr.  CURTIS.  Yes.  I  yield  myself  5 
minutes. 

Mr.  President,  this  is  not  an  untried 
sroposal.  There  Is  no  need  for  a  pilot 
;est.  The  only  thing  that  a  pilot  test 
serves  is  an  argument  to  defeat  the 
imendment.  Several  States  have  used 
dentiflcation  and  cross-check  to  lower 
he  load,  and  they  have  made  more  re- 
sources available  for  the  poor. 

It  should  also  be  kept  In  mind  by  the 
senate  that  we  are  enlarging  the  food 
itamp  program  and  starting  off  on  a  new 
.-enture.  Here  is  what  the  committee  has 


provided,  and  it  is  well  that  we  check  on 
who  receives  this. 

A  person  will  not  have  to  be  poor  to 
receive  food  stamps.  According  to  the 
committee's  action,  a  family  of  four  can 
qualify  for  food  stamps  with  Income  of 
$10,610.  Here  is  how  they  arrive  at  that: 
The  poverty  Index  is  $5,850;  a  standard 
deduction  is  $720;  20  percent  work-re- 
lated expenses  is  $2,120;  excess  shelter 
costs  are  $900;  child  care  deduction  is 
$1,020.  That  is  a  total  of  $10,610. 

Mr.  President,  a  few  weeks  ago  I  was 
on  a  panel  to  discuss  the  gauranteed  an- 
nual income.  Do  Senators  know  what  the 
proponents  of  the  guaranteed  annual  in- 
come claim?  I  checked  on  this.  We  have 
it  In  the  food  stamp  program.  It  is  here, 
and  they  say  they  are  going  to  convert  It 
to  a  cash  equivalent  within  a  couple  of 
years. 

It  takes  the  amount  of  the  earnings 
and  supplements  It  up  to  that  figure.  It 
Includes  chUd  care,  shelter  costs,  and  all 
of  these  things. 

I  was  astounded  that  a  learned  man, 
one  of  the  leading  economists  of  the 
country,  who  believed  in  the  guaranteed 
annual  income,  made  a  case  that  all  of 
the  principles  of  the  guaranteed  annual 
income  were  in  the  food  stamp  program 
as  now  proposed. 

Well,  that  Is  not  what  this  proposed 
amendment  Is  about.  This  amendment 
merely  requires  that  there  be  identifica- 
tion of  the  people  who  ask  for  it. 

Those  who  pay  for  their  own  groceries 
have  to  be  Identified  many  times  in  life. 
They  have  to  have  their  photograph 
taken. 

Then  It  provides  that  there  shall  be  a 
cross-check  to  eliminate  the  same  person 
making  more  than  one  application.  These 
are  to  be  checked  nationally. 

Then  it  requires  there  be  a  check  with 
the  employer  concerning  the  Income  or 
lack  thereof  claimed  by  the  applicant, 
and  with  the  records  on  unemployment 
compensation,  and  the  like. 

Mr.  President,  I  hope  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
will  not  deny  the  right  of  a  Senator  to 
present  his  amendment  to  the  entire 
Senate. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  The  time  of  the  Senator  has 
expired. 

Mr.  CURTIS.  I  yield  myself  1  addi- 
tional minute,  Mr.  President. 

I  hope  the  committee  will  not  deny 
the  right  of  a  Senator  to  present  his 
amendment  to  the  entire  Senate.  Those 
who  are  members  of  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  are 
the  only  Members  now  present.  There  is 
not  another  Senator  in  the  Chamber. 
Before  anybody  else  finds  out  about  my 
amendment,  they  propose  to  table  It. 

Mr.  President,  It  is  time  everybody 
looked  into  this  food  stamp  business.  It 
is  leading  not  to  better  treatment  of  the 
poor.  The  poor  do  not  have  much  to  do 
with  this.  This  is  enlarging  it  to  include 
almost  everybody. 

Mr.  President.  I  yield  5  minutes  to  the 
distinguished  Senator  from  North  Caro- 
lina. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  distinguished  Senator 
from  North  Carolina. 


Mr.  HELMS.  I  thank  the  Chair,  and 
I  thank  the  able  Senator  from  Nebraska 
for  yielding  to  me. 

Mr.  President,  the  Senator  from  Ne- 
braska is  on  sound  ground  when  he  says 
that  the  Senate  had  better  take  a  look 
at  this  food  stamp  program,  its  enor- 
mous cost,  its  incredible  growth. 

This  program  started  in  1964,  Mr. 
President.  The  first  year  it  had  386,255 
participants.  By  1975,  the  participants 
had  increased  to  18  million,  an  increase 
of  4,719  percent  in  11  years. 

This  bill  will  take  the  number  of  par- 
ticipants up  to  19  million,  I  am  Informed. 
The  first-year  cost  of  the  food  stamp 
program  was  $30,478  604.  Now  we  are 
budgeting  it  at  $6  billion,  which  repre- 
sents, if  my  calculations  are  correct, 
about  a  20,000-percent  increase  over 
1964  in  terms  of  cost. 

One  person  in  552  participated  In  1964. 
By  1975.  one  out  of  every  13  people  par- 
tlcioated  nnd  received  food  stamps. 

As  the  Senator  from  Nebraska  has  In- 
dicated, it  is  too  bad  more  Members  of 
the  Senate  are  not  in  the  Chamber.  As 
he  said,  the  only  Senators  present  are 
the  members  of  the  Agriculture  Com- 
mittee. 

We  have  di<;cu.ssed  and  debated  this 
subiect  UD  and  down. 

There  reportedlv  will  be  a  motion  to 
table;  Senators  will  then  come  in.  They 
will  ask  somebody.  "How  shall  I  vote?" 
Senators  will  cast  their  vot^s  without 
hearing  a  syllable  of  debate.  That  will  be 
it.  It  seems  a  very  poor  wav  to  operate 
the  word's  greatest  deliberative  body,  Mr. 
President. 

I  wish  thi<;  Senate  could  go  to  North 
Carolina  with  me  and  listen  to  some  of 
the  small  businessmen,  listen  to  the 
farmers  who  are  lookine  for  emplovees 
to  help  them  harvest  the  croos.  They 
cannot  find  them,  because  so  many  are 
on  welfare,  drawing  food  stamos.  Sadly, 
more  and  more  oeonle  just  plain  would 
prefer  not  to  work  for  a  living.  And  the 
Federal  Government  Is  encouraging  that 
attitude. 

I  return  to  the  statement  of  the  Sena- 
tor from  Nebraska,  who  warned  that  the 
Senate  had  better  take  a  close  look  at 
the  food  stamp  program  and  how  it  Is 
mushrooming.  A  20.000-Dercent  increase 
In  the  cost  of  any  Federal  program 
should  be  enoush  to  give  any  Senator, 
and  certainly  the  taxnayers,  pause.  But 
does  the  Senate  care,  Mr.  President, 
about  the  cost  of  any  Federal  welfare 
program?  Apparently  not.  Apparently 
not. 

I  support  the  amendment  of  the  Sena- 
tor from  Nebraska.  Mr.  President.  I 
commend  him  for  submitting  it.  I  do 
hooe  we  can  have  an  up  or  down  vote 
instead  of  a  tabling  motion. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE.  Mr.  President,  is  the 
Senator  from  Nebraska  prepared  to 
yield  back  the  remainder  of  his  time? 

Mr.  CURTIS.  Mr.  President,  I  have 
a  request  for  2  minutes  from  the  Sena- 
tor from  Oklahoma.  If  no  other  requests 
come  to  me,  I  shall  be  happy  to  yield 
back  my  time.  However.  I  should  like 
to  propound  this  parliamentary  inquiry: 
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If  a  motion  is  made  to  table,  are  we 
entitled  to  an  immediate  vote? 

The  PRESIDING  OFFICER.  There 
would  be  an  immediate  vote  on  a  mo- 
tion to  table  which  is  made  after  the 
expiration  of  all  time,  or  the  yielding 
back  of  all  time. 

Mr.  CURTIS.  I  shall  insist  upon  an 
Immediate  vote  If  there  Is  a  motion  to 
table. 

Mr.  TALMADGE.  Will  the  Senator 
yield  to  me? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  TALMADGE.  I  assume  the  Sena- 
tor desires  a  yea  or  nay  vote? 

Mr.  CURTIS.  Yes. 

Mr.  TALMADGE.  I  propose  that,  Im- 
mediately after  we  yield  back  our  time, 
I  will  surgest  the  absence  of  a  quorum 
and  get  enough  Senators  on  the  floor  to 
order  a  yea  or  nay  vote.  Then  I  assume 
the  Senator  from  Montana  expects  to 
make  a  motion  to  table.  We  shall  order 
the  yeas  and  nays  on  that.  Then  we  shall 
set  a  time  certain. 

Mr.  CURTIS.  No.  I  shall  Insist  upon  a 
vote  on  the  tabling  motion  immediately 
at  the  time  it  is  made. 

The  PRESIDING  OFFICER.  That  vote 
could  not  come  before  12:15,  under  a 
unanimous -consent  agreement. 

Mr.  CURTIS.  A  further  parliamentarj' 
Inquiry:  Did  I  correctly  understand  the 
Chair  to  rule  that  a  vote  on  the  tabling 
motion  would  come  Immediately? 

The  PRESIDING  OFFICER.  It  would 
be  immediately  if  there  were  no  request 
for  a  yea  or  nay  vote.  There  is  an  agree- 
ment that  there  will  be  no  yea  or  nay 
votes  today  before  the  hour  of  12:15. 

Mr.  TALMADGE.  Will  the  Senator 
yield  to  me  at  that  point? 

Mr.  CURTIS.  Yes,  I  yield. 

Mr.  TALMADGE.  We  have  already  or- 
dered one  vote  at  12:15,  to  take  15  min- 
utes, and  another  vote  that  will  take  10 
minutes  thereafter.  The  Republican  con- 
ference begins,  as  I  understand  it,  at 
12:30.  Senator  Dole  and  I  have  agreed 
with  the  minority  leader  that  we  shall  set 
any  other  votes  to  occur  at  2  p.m. 

The  PRESIDING  OFFICER.  A  voice 
vote  or  a  division  vote  would  be  in  order 
at  any  time  the  motion  to  table  is  made. 

Mr.  TALMADGE.  Mr.  President,  a 
quorum  call  would  also  be  in  order,  would 
it  not? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  CURTIS.  On  whose  time? 

Mr.  TALMADGE.  No  one's.  It  is  a  con- 
stitutional right. 

The  PRESIDING  OFFICER.  The 
quorum  call  would  be  in  line  with  the 
wishes  of  the  Senator. 

Mr.  CURTIS.  I  propound  the  parlia- 
mentary inquiry  once  more:  The  Chair 
has  ruled  that  If  there  t  a  motion  to 
table  an  amendment,  there  shall  be  a  vote 
immediately. 

The  PRESIDING  OFFICER.  Yes,  pro- 
vided a  yea  or  nay  vote  is  not  requested 
and  obtained.  That  would  allow  a  voice 
vote  on  the  motion  to  table  or  a  division 
vote  on  the  motion  to  table,  but  not  a 
rollcall  vote,  under  the  unanimous-con- 
sent agreement  that  has  been  entered 
into. 

Mr.  CURTIS.  Further  parliamentary 
Inquiry:  How  can  the  Chair  deny  a  re- 


quest for  a  yea  or  nay  vote  if  the  required 
number  of  Senators  second  it? 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  get  the  yea  and  nay  vote,  but 
he  cannot  get  it  before  the  hour  of  12:15, 
under  the  unanimous-consent  agreement 
that  has  been  entered  into  by  the  Sen- 
ate, which,  of  course,  is  binding  on  the 
Senate. 

Mr.  CURTIS.  It  Is  my  understanding 
that  that  agreement  related  to  votes  on 
amendments. 

The  PRESIDING  OFFICER.  It  has  to 
do  with  rollcall  votes. 

Mr.  CURTIS.  I  ask  that  the  Record  be 
produced. 

Mr.  TALMADGE.  I  believe  we  can  set- 
tle this  matter  in  short  order  if  the  Sen- 
ator will  yield  to  me. 

Mr.  CURTIS.  I  yield. 

Mr.  TALMADGE.  We  have  11  Senators 
on  the  floor  now  who  can  second  a  re- 
quest for  a  yea  and  nay  vote.  I  am  in- 
formed that  the  Senator  from  Montana 
is  agreeable  to  a  yea  and  nay  vote,  up 
and  down.  I  propose  that  we  both  yield 
back  our  time  at  this  point,  order  the 
yeas  and  nays  on  the  Senator's  amend- 
ment, and  schedule  a  vote  at  2  p.m. 

Is  that  agreeable  to  the  Senator? 

Mr.  CURTIS.  As  soon  as  I  yield  to  the 
Senator  from  Oklahoma  2  minutes.  I 
promised  him  that. 

The  PRESIDING  OFFICER.  The  Chair 
states  that  the  Journal  shows  that  the 
agreement  is  that  there  be  no  votes  of 
any  sort  before  12:15 — rollcall  votes. 

Mr.  CURTIS.  I  yield  2  minutes  to  the 
distinguished   Senator  from   Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  have 
some  documents  which  I  wish  to  have 
printed  in  the  Record  that  I  hope  will 
put  the  cost,  or  likely  changes  in  the  cost, 
of  the  food  stamp  program  into  some 
perspective.  Before  I  do  that.  I  want  to 
say  that  I  am  troubled  by  the  conclusions 
that  have  been  reached  by  both  the 
USDA  and  the  Congressional  Budget 
Office  on  the  effects  of  title  XII  of  S.  275. 

A  letter  signed  by  Mr.  Bob  Greenstein, 
who  is  Special  Assistant  to  the  Secretary 
of  Agriculture,  says: 

At  present,  17.5  million  persons  partici- 
pate in  the  program.  We  estimate  that  34 
million  jjersons  are  eligible.  Under  the  Sen- 
ate Committee  bill.  19.2  million  persons 
would  participate,  and  28.8  million  would  be 
eligible. 

Mr.  President,  as  I  understand  the 
change  we  are  making,  there  is  no  rea- 
son for  the  roughly  10  million  people  that 
Mr.  Greenstein  feels  would  not  partici- 
pate to  stay  out  of  the  program.  If  they 
are  eligible,  they  are  going  to  get  these 
food  stamps  more  or  less  automatically. 
It  seems  to  me  that  his  estimate  that 
participation  would  only  go  from  17.5 
to  19.2  million  is  a  gross  underestimate  of 
what  is  likely  to  happen.  I  think  the  com- 
mittee ought  to  watch  what  happens  and, 
if  it  turns  out  that  most  of  these  28.8 
million  who  are  eligible  acually  get  into 
the  program,  the  costs  are  going  to  be 
astronomical. 

The  CBO's  study  of  this  change  in  our 
law  comes  to  an  even  more  remarkable 
conclusion.  They  conclude  as  follows: 

Approximately  1.2  million  current  recip- 
ients would  be  made  ineligible  by  the  provi- 


sions of  Title  xn  in  fiscal  year  1978.  Aver- 
age benefits  for  current  recipient  households 
would  increase  by  approximately  1.2  percent 
to  $85.30  per  month.  Offsetting  the  reduction 
in  parti clfiatlon  would  be  an  increase  asso- 
ciated with  eliminating  the  purchase  require- 
ment; participation,  it  is  estimated,  would 
increase  by  approximately  1.2  mlUlon  persons 
when  the  provision  is  fully  Implemented.  In- 
cluding the  bcneits  received  by  new  partici- 
pants, the  average  benefit  per  household 
would  Increase  to  $89.20  in  fiscal  year  1978. 

On  the  one  hand,  we  have  a  letter  from 
CBO  saying  there  will  be  no  increase 
in  participation.  On  the  other  hand,  the 
Department  of  Agriculture  estimates 
there  will  be  an  increase  of  about  1.7  mil- 
lion people,  up  to  19.2  million.  Yet  there 
are  28.8  million  people  eligible.  In  my 
judgment,  most  of  those  will  be  getting 
on  the  program. 

I  think  that  we  have  opened  a  Pan- 
dora's box,  Mr.  President,  and  that  the 
budgetary  impact  of  this  change  in  the 
food  stamp  program  is  far  more  than 
anyone  is  able  to  anticipate  today. 

I  ask  unanimous  consent  that  these 
documents  be  printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  op  Acricxtlture, 

Office  or  the  Secretary, 
Washington,  D.C.,  May  24, 1977. 
Hon.  Henry  Bellmon. 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Bellmon:  We  are  respond- 
ing to  your  request  for  information  on  the 
food  stamp  program.  At  present,  17.5  million 
persons  participate  in  the  program.  We  esti- 
mate that  34  million  person.s  are  eligible.  Un- 
der the  Senate  Committee  bill,  19.2  million 
persons  would  participate,  and  28.8  million 
would  be  eligible. 
Sincerely, 

Bob  Greenstein, 
Special  Assistant  to  the  Secretary. 

Congressional  Budget  Office, 

Washington,  D.C,  May  13, 1977 
Hon.  Herman  E.  Talmadge, 
Chairman,  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  Russell  Senate  Office 
Building,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the    Congressional    Budget    Office    has    pre- 
pared the  attached  revised  cost  estimate  for 
S.    275,    the    Food    and    Agriculture    Act    of 
1977.   A   cost   estimate    for   Title    XII,   Food 
Stamps,    was    previously    submitted    under 
separate   cover:    it   is  also   Included   In   the 
estimate  for  S.  275. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely. 

James  Blttm, 
For     Alice    M.    Rivlin, 

Director. 

Tttle  XII 
It  was  assumed  that  the  major  provisions 
of  Title  XII  would  be  fully  Implementecfln 
fiscal  year  1978.  However,  the  Impact  of 
eliminating  the  purchase  requirement  was 
assumed  to  be  only  half  of  its  full  potential 
in  fiscal  year  1978,  with  full  Impact  in  fiscal 
year  1979.  Because  program  authorization  is 
extended  only  through  fiscal  year  1979,  budg- 
et authority  estimates  are  limited  to  fiscal 
years  1978  and  1979,  with  outlays  also  oc- 
curring in  fiscal  year  1980. 
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Tiscal  year- 


1978 1        1979         1930 


Current  policy: 

Budget  aufhorify 5354  5457 

Tit..°X&cV: '■•«  5.466 Zio 

Bud,e.au.„or.y..............  _,  ^,,3  ..__^ 

Total  after  bill:  ' 

Budget  authority 5,345  5745 

O""')" 5,137  5.727  '""+227 


prior'^elf  o'fcli;al"ns.°'""''  ''"'"  ''  "°'  ''"'"'"'  "'"'^'  '""" 

In  fiscal  year  1978.  budget  authority  and 
outlays  In  the  food  stamp  program  would  be 
reduced  by  $8  million.  In  fiscal  year  1979 
because  of  the  estimated  full-year  Impact  of 
eliminating  the  purchase  requirement  total 
Budget  authority  would  Increase  by  $278 
million  and  outlays  by  «261  million.  The 
estimated  benefit  cost  of  eliminating  the 
purchase  requirement  In  fiscal  year  1978 
would  be  $269  million.  In  fiscal  year  1979 
the  full-year  benefit  cost  would  Increase  to 
•038  million. 

The  Leahy  amendment,  adopted  In  the 
final  bill,  reduced  the  standard  deduction 
from  $80  to  $60;  this  provision  would  have 
increased  savings  by  approximately  $340  mil- 
lion. Offsetting  the  reduction  would  be  the 
excesa  shelter  deduction  which  would  In- 
crease cost  by  $430  million.  The  Dole  amend- 
ment for  child  care  deduction  would  Increase 
outlays  by  approximately  $31  million.  Final- 
ly. Increased  outlays  associated  with  allow- 
ing a  deduction  computed  as  20  percent  of 


earned     Income    would     be     approximately 
$320  million.  '' 

Current  policy  estimates  for  fiscal  years 
1978  through  1982  were  based  on  CBO  eco- 
nomic assumptions  as  of  February  6.  1977. 
In  general,  the  number  of  food  stamp  re- 
cipients under  current  policy  continue  to 
show  a  decline  throughout  the  estimating 
period,  declining  from  a  monthly  average  of 
17.1  million  In  fiscal  year  1977  to  16.2  mil- 
lion In  fiscal  year  1978. 

Costs  under  the  proposal  have  been  esti- 
mated based  on  a  simulation  of  the  major 
eUglblUty  provisions  on  a  representative 
sample  of  food  stamp  recipients  In  Septem- 
ber 1978.  Dollar  levels  for  standard  deduc- 
tions In  fiscal  year  1978  and  1979  were  ad- 
Justed  to  real  dollar  levels  for  September 
1975.  It  was  assumed  that  the  distribution 
and  characteristics  of  recipients  in  fiscal 
years  1978  and  1979  would  be  comparable  to 
the  population  characteristics  In  September 
1975.  Therefore.  If  major  changes  In  the  cur- 
rent population  characteristics  were  to  oc- 
cur over  time,  these  estimates  would  not  be 
applicable. 

Estimated  costs  for  the  provision  lowering 
the  age  of  the  dependent  child  from  18  to 
12  for  work  registration  requirements  was 
not  made.  Based  on  discussions  with  the  Bu- 
reau of  Indian  Affairs.  National  Tribal 
Chairman's  Association,  and  the  National 
Congress  of  Indians,  no  cost  estimate  has 
been  made  for  the  provision  which  would  al- 
low recognized  tribal  organizations  to  ad- 
minister the  food  stamp  program.  While  fed- 
eral costs  would  Increase  under  this  provi- 
sion the  magnitude  of  that  increase  Is  in- 
determlnant  based  on  the  available  data 

The  cost  estimate  Includes  approximately 
$7  nalUlon  In  outlays  associated  with  Section 
19  of  the  bill-  authorizing  one-eighth  of  one 
percent  of  previous  year  appropriations  for 
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funding  demonstration  projects  and  research 
studies. 

OTHER   EFFECTS  OF  TITLE   Xn 

Approximately  1.2  million  current  recip- 
ients would  be  made  Ineligible  by  the  pro- 
visions of  Title  XII  In  fiscal  year  1978  Aver- 
age benefits  for  current  recipient  households 
would  Increase  by  approximately  1.2  percent 
to  $85.30  per  month.  Offsetting  the  reduc- 
tion in  participation  would  be  an  Increase 
associated  with  eliminating  the  purchase  re- 
quirement: participation,  it  is  estimated 
would  Increase  by  approximately  1.2  million 
persons  when  the  provision  Is  fully  Imple- 
mented. Including  the  benefits  received  by 
new  participants,  the  average  benefit  per 
household  would  Increase  to  $83.20  In  fiscal 
year  1978. 

About  33  percent  of  the  current  recipients 
would  lose  $5  per  month  or  more  In  benefits 
under  the  proposal.  43  percent  would  re- 
main unchanged  (defined  as  a  loss  or  gain 
of  no  more  than  $4  per  month  In  benefits) 
and  24.6  percent  would  gain  more  than  $4 
per  month  In  benefits.  The  majority  of 
households  losing  benefits  lost  between  $5 
and  $15  In  monthly  benefits,  while  the  ma- 
jority of  those  gaining  benefits  gained  be- 
tween $5  and  $15  per  month. 

Benefits  are  concentrated  In  households 
with  Incomes  below  poverty.  91  percent  of 
the  total  benefits  would  go  to  such  house- 
holds compared  to  the  current  program  esti- 
mate of  86.5  percent.  Despite  the  allowance 
for  excess  shelter  deductions,  the  New  Eng- 
land states  would  continue  to  lose  approxi- 
mately $25  million  in  benefits,  a  decline  of 
about  9  percent  from  the  current  program 
The  west-central  and  southeast  regions  of 
the  country  would  have  Increased  benefits 
of  $70.0  million  and  $98  million  respective- 
ly. (See  Table  1.) 
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IDollar  amounts  In  millionsl 
Fiscal  year  1978 


Change  as 
r:.,  I  1,^■,.  Change  a  percent  of 

Fiscal  year  1978  from         current 

program       Percent      Amount      Percent       'pohcy  Ceil 


Current 


Total  bonus. 


Characteristics  of  population 
Poverty  status  (percent): 
L.T.  tol.... 

1  to  1.25 

1.26  to  1.50 

1.50+ :""" 

Working  poor 

Aged "'I 

Public  assistant*"" 
Family  size: 


»5.011.5         100.0    t5.  288.0         100.0    .f.$276.  5  -|-5.  5 


4,  337.  2 

435.6 

M3.  9 

94.8 

1,  200.  6 
653.0 

2,  878.  4 

433.8 


86.  S 

8.7 

2.9 

1.9 

23.6 

13.0 

57.4 

8.6 


4,  817.  4 

387.6 

74.0 

10.6 

1,  348.  4 

655.7 

3,  104.  0 

444.2 


91.1 

7.3 

1.4 

.2 

25.5 

12.4 

58.7 


-48.0 
-69.9 
-84.2 

+  147.8 
+2.7 

+225.  6 


8.4        +10.4 


+11.1 
-11.0 
-48.6 
-88.8 
+12.3 
+.4 
+7.8 

+2.3 


IDollar  amounts  in  millionsl 
Fiscal  year  1978 


Current 
program 


Fiscal  year  1978 
Percent      Amount      Percent 


Change  as 

Change  a  percent  of 

from         current 

current  policy 

policy  levels 


2 

3 

4 

s 

6 :::::::::::: 

7  and  more 

Region  of  country: 
Mid-Atlanllc 
South  East 
Mid  West... .III"!" 

Western 

West  Central I."" 

New  England " 


676.8 
864.8 
90G.5 
677.2 
533.9 
918.4 

1,  325.  6 
1,  139.  4 
984.2 
592.2 
681.0 
289.2 


13.5 
17.3 
18.1 
13.5 
10.7 
18.3 

26.5 
22.7 
19.6 
11.8 
13.6 
5.8 


692.7 

899.0 
947.0 
713.9 
571.1 
1,  020. 6 

1,  390.  7 

1.  237.  4 

1,  047.  0 

597.5 

750.9 

264.4 


13.1 
17.0 
17.9 
13.5 
10.8 
19.3 

26.3 
33.4 
19.8 
11.3 
14.2 
5.0 


+15.9 
+34.2 
+40.5 
+36.7 
+37.2 
+  102.2 

+65.1 
+98.0 
+62.8 
+5.3 
+70.0 
-24.8 


Mr.  CURTIS.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  roUcall  vote 
to  occur  on  the  Curtis  amendment  be 
printed  in  the  Record,  not  only  at  the 
Place  it  actually  occurs,  but  also  at  a 
point  in  the  Record  at  the  conclusion  of 
:he  debate  on  the  amendment,  so  that 
^ere  will  be  no  doubt  in  the  mind  of  any 
•eader  of  the  Record  as  to  how  Senators 
-oted  on  this  particular  amendment 

Mr.  TALMADGE.  I  certainly  have  no 
objection  to  that. 

The  PRESIDING  OFFICER.  Without 
I  objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Is  the  Senator  from 
■  Nebraska    prepared    to    yield    back   his 
ime? 

Mr.  CtTRTlS.  Yes,  I  yield  back  the  re- 
ifiainder  of  my  time. 

Mr.  TALMADGE.  Mr.  President  I 
jleld  back  the  remainder  of  my  time 


+2.3 

+4.0 

+4.4 

+5.4 

+7.0 

+  11.1 

+4.9 
+8.6 
+6.4 
+.1 
+10.3 
+8.6 


I  ask  for  the  yeas  and  nays  on  the 
Curtis  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  Is  there  a  sufB- 
cient  second  on  the  request  for  the  yeas 
and  nays?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
Curtis  amendment  occur  at  2  p.m. 

The  PRESIDING  OFFICER.  Is  Uiere 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  There  wiU  be  a  vote  on  the 
Curtis  amendment  at  2  p  jn. 

(By  unanimous  consent,  the  vote  on 
Mr.  Curtis'  amendment  No.  289  appears 
at  this  point  in  the  Record  as  well  as  the 
point  at  which  the  vote  occurred  later  In 
the  day.) 

Mr.  CRANSTON.  I  annouijce  that  the 
Senator  from  Idaho  (Mr.  Church)  the 
Senator  from  Alaska  (Mr.  Gravel)"  the 
Senator  from  Arkansas    (Mr.  Mcc'lel- 


LAN).  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  Mich- 
igan (Mr.  RiECLE),  and  the  Senator  from 
Tennessee  (Mr.  Sasser).  are  necessarily 
absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riegle),  would  vote  "nay". 

The  result  was  announced— yeas  37 
nays  57.  as  follows: 

[Rollcall  Vote  No.  162  Leg.) 
YEAS — 37 


Allen 

Bartlett 

Bellmon 

Biden 

Byrd. 


Gam 

Goldwater 

Grlflln 

Hansen 

Hatch 


Harry  P..  Jr.  Hayakawa 
Byrd.  Robert  C.  Helms 

ChUes  Laxalt 

Curtis  Long 

Danforth  Lugar 

Domenlcl  Nunn 

Durkln  Randolph 

Eastland  Both 


Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Btennls 

Stevens 

Talir.adgp 

Thurmond 

Tower 

Wallop 

Zorlnsky 
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NAYS— 57 

c 

Abourezk 

Hart 

Mel  Cher 

Anderson 

Haskell 

Metcalf 

Baker 

Hatfield 

Metzenbaum 

Bayh 

Hathaway 

Morgan 

Contsen 

Heinz 

Moynihnn 

Brooke 

Hollings 

Muskle 

Bumpers 

Huddleston 

Nelson 

Burd'-ck 

Humphrey 

Packwood 

Cennon 

Inouye 

Pearson 

Case 

Jackson 

Pell 

Chafee 

Javlts 

Percy 

Clark 

Johnston 

Proxmlre 

Cranston 

Leahy 

Ribicotr 

Culver 

Magnuson 

Sarbanes 

DeConclnl 

Mathias 

Stevenson 

Dole 

Matsunaga 

Stone 

Eagleton 

McClure 

Weicker 

Ford 

McCiOvern 

Wiiliams 

Glenn 

Mclntyre 

Young 

NOT  VOTING— 6 

Church 

Kennedy 

Riegle 

Gravel 

McClellan 

Sasser 
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So  the  amendment  was  rejected. 

AMENDMENT    NO.    323 

Mr.  TALMADGE.  Mr.  President,  I  be- 
lieve Senator  McGovern  is  prepared  to 
offer  an  amendment. 

Mr.  McGOVERN.  Mr.  President.  I 
have  an  amendment  at  the  desk  on  be- 
half of  the  Senator  from  Kansas  (Mr. 
Dole)  ,  the  Senator  from  Minnesota  "Mr. 
Humphrey)  ,  and  myself.  I  ask  that  it  be 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr.  Mc- 
Govern), for  himself,  Mr.  Humphrey,  and 
Mr.  Dole,  proposes  an  amendment. 

On  page  229.  line  16,  delete  "1978  and 
1979.",  and  Insert  In  lieu  thereof  "iy78 
through  1982.". 

The  PRESIDING  OFFICER.  Without 
objection,  the  Bellmon  amendment  will 
continue  to  be  set  aside  for  the  consid- 
eration of  this  amendment. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Owen  Don- 
ley of  my  staff  be  granted  the  privilege 
of  the  floor  during  deliberations  on  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I  first 
want  to  take  just  a  moment  to  commend 
the  chairman  of  our  committee  (Mr. 
Talmadce)  for  the  manner  in  which  both 
the  farm  bill  and  the  food  stamp  reform 
legislation  have  been  handled  this  year. 
I  have  served  on  the  Committee  on  Agri- 
culture now  for  some  15  years  and  the 
committee  has  never  performed  its  work 
more  conscientiously  than  it  has  on  this 
legislation.  We  have  been  meeting  for 
some  6  weeks  in  hearings  and  markup 
sessions,  many  of  those  sessions  begin- 
ning at  8  o'clock  in  the  morning.  I  just 
want  to  express  a  feeling  that  I  think  is 
shared  by  every  member  of  tliat  commit- 
tee, that  we  are  extremely  fortunate  to 
have  the  chairman  we  do,  who  has  heard 
every  one  fairly — members  of  the  com- 
mittee and  witnpcses  and  the  Depart- 
ment representative. 

I  think  we  have  brought  to  the  floor 
hsre  a  responsible  piece  of  legislation 
both  for  the  farmers  of  America  and  also 
In  the  food  stamp  sections. 

Mr.  TALMADGE.  WiU  the  Senator 
yield? 

Mr.  McGOVERN.  Yes. 

Mr.    TALMADGE.    I    am    profoundly 


grateful  for  the  very  generous  remarks 
that  the  distinguished  Senator  from 
South  Dakota  made  with  reference  to  me. 

In  more  than  20  years  in  the  Senate, 
I  have  never  seen  members  of  our  com- 
mittee, on  both  sides  of  the  aisle,  per- 
form with  .such  a  sense  of  dedication  and 
such  a  sense  of  responsibility,  meeting  at 
3  a.m.  for  12  consecutive  days,  with  a 
quorum  present  every  time. 

Also,  I  make  the  same  comment  with 
reference  to  our  staff.  As  the  Senator 
knows,  we  have  a  thoroughly  profes- 
.-iional,  dedicated  staff  that  serves  not 
only  our  committee  but  also  every  Mem- 
ber of  the  Senate.  I  am  very  proud  of  the 
fact  that  we  have  the  staff  that  I  think 
is  as  good  as  any  staff  of  any  committee 
in  the  U.S.  Senate. 

Mr.  McGOVERN.  I  certainly  agree 
with  the  Senator. 

Mr.  McLeod  and  his  associates  have 
rerved  the  m.embei-s  of  that  committee 
with  great  effectiveness  and  all  of  us 
are  indebted  to  them. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  McGOVERN.  Yes,  I  yield  to  the 
distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Reference  has 
been  made  to  Mr.  McLeod.  Mr.  McLeod 
was  a  student  in  my  cla;s  at  the  Ameri- 
can University  on  the  lejislative  process, 
which  I  taught.  He  was  one  of  the  A  plus 
students,  and  not  all  of  them  made  A 
plus;  some  of  them  flunked. 

Mr.  TALMADGE.  Will  the  Senator 
yield? 

Mr.  McGOVERN.  Yes. 

Mr.  TALMADGE.  May  I  say  that  Mr. 
McLeod  was  an  apt  student  and  he  had 
an  apt  teacher. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  McGOVERN.  Mr.  President,  the 
legislation  before  us,  as  I  said  earlier,  is  a 
moderate  proposal.  The  agricultural  bill 
does  not,  frankly,  go  as  far  as  I  wish  it 
did  in  terms  of  assuring  farmers  fairer 
returns,  but  it  is  a  compromise  bill. 

It  is  probably  the  best  bill  we  could 
bring  out  of  the  Senate  Committee  on 
Agriculture  and  I  think  the  same  thing  is 
true  of  the  food  stamp  reform  bill. 

One  fact  is  clear  to  every  member  of 
that  committee  on  both  sides  of  the  aisle, 
the  Democrat  and  Republican  members 
alike,  and  that  is  that  on  the  farm  bill  in 
particular,  we  substantially  improved 
that  legislation  over  the  proposal  that 
came  to  us  from  the  administration. 

There  are  those  who  have  suggested 
that  it  is  too  early  in  1977  for  Members 
of  the  Congress  to  express  any  difference 
of  opinion  v/ith  the  executive  branch.  But 
when  one  considers  that  this  is  a  5-year 
bill  that  we  are  dealing  with  and  that  we 
are  going  to  have  to  live  with  it  through 
1982  and  that  we  are  being  asked  to  vote 
on  it  now,  the  time  to  express  differences 
of  opinion  is  not  after  the  lep-islplinn  is 
locked  in  for  the  next  5  years,  but  at 
the  present  moment. 

I  think  that  some  logic  prevails  with 
regard  to  other  major  proposals  that  we 
are  going  to  have  to  evaluate  here  in 
Congress. 

It  is  not  our  responsibility  to  agree 
with  everything  sent  to  us  from  the  ex- 
ecutive branch.  As  a  matter  of  fact,  we 
have  the  basic  legislative  responsibility 


to  determine  the  course  of  legislation 
both  in  1977  and  beyond,  and  that  re- 
sponsibility falls  on  us  with  special 
weight  when  one  considers  that  we  are 
dealing  with  a  multiple  year  program 
and  not  something  that  will  operate  only 
through  the  balance  of  1977. 

There  is  only  one  amendment  that  I 
personally  intend  to  offer  on  the  floor, 
having  made  clear  that  I  am  not  fully 
satisfied  with  the  provisions  of  either  the 
farm  bill  or  the  food  stamp  bill.  Never- 
thelc-Fs,  we  had  an  opportunity  on  the 
committee  to  make  our  case  and  to  make 
it  loud  and  clear,  and  on  some  of  the 
matters  I  w-as  interested  in  we  did  not 
go  as  far  as  I  had  hoped.  But  there  is  one 
issue  that  was  resolved  in  the  commit- 
tee, or  I  should  say  it  was  lost  in  the 
committee  on  a  9-to-9  vote,  on  a  tie,  with 
all  members  present,  nine  members  vot- 
ing "aye"  and  nine  members  voting  "no." 

So  it  did  seem  to  me  that  this  is  an 
issue  that  ought  to  be  resolved  finally  by 
the  full  Senate.  Only  the  nature  of  the 
parliamentary  rules  under  which  we  op- 
erate on  amendments  kept  us  from 
carrying  that  in  committee,  but  as  Sena- 
tors l:now.  when  an  am.endment  is  of- 
fered and  it  is  a  tie  vote,  we  lose.  Never- 
theless, it  means  there  are  at  least  as 
many  Senators  that  favored  the  amend- 
ment as  those  who  A-ere  opposed  to  it. 

The  amendment  I  am  talking  about  is 
the  one  the  clerk  has  just  stated  that 
would  extend  the  life  of  the  food  stamp 
program  to  the  same  period  covered  by 
the  farm  bill,  namely,  a  5-year  extension 
instead  of  the  2-year  extension  now  ap- 
plicable to  the  food  stamp  program. 

This  amendment  is  extremely  impor- 
tant, in  my  judgment,  for  an  eflQcient 
administration  of  the  food  stamp  pro- 
gram. It  is  a  very  complicated  matter.  It 
will  probably  take  a  minimum  of  6 
months  to  implement  anything  that  we 
do  here  in  Congress  in  1977;  and,  almost 
before  we  get  these  new  food  stamp  re- 
forms in  operation,  if  we  go  forward  with 
the  2-year  extension,  we  will  have  to  face 
the  issue  of  the  Food  Stamp  Reform 
Act. 

We  faced  that  issue  last  year.  Mem- 
bers of  the  Senate  will  recall  that  the 
Senate  moved,  after  considerable  debate 
and  study  and  hearings,  a  food  stamp 
reform  proposal  that  died  in  the  House 
of  Representatives.  Now  it  is  back  again 
this  year. 

If  we  go  to  a  2 -year  program,  it  will 
be  back  with  us  again  in  the  next  Con- 
gress. So  that  we  will  be  faced  with  the 
situation  of  having  dealt  with  the  thorny 
issue  of  food  stamp  reform  three  times 
in  that  many  Congresses. 

I  think  all  the  logic  of  efficient  admin- 
istration and  a  fair  evaluation  of  the 
program  calls  for  our  extending  the  food 
stamp  program  for  as  long  as  we  handle 
the  farm  program. 

I  might  just  say  that,  as  a  pragmatic 
matter,  we  have  found  it  good  operating 
procedure  in  Congress  to  relate  what  we 
do  on  food  stamps  to  what  we  are  doing 
on  the  farm  bill  and  to  keep  those  two 
programs  as  part  of  the  same  package. 
I  see  no  reason  to  depart  from  the  proce- 
dure that  we  followed  in  the  past. 

The  major  argument,  Mr.  President, 
for  departing  from  past  precedent  and 
limiting  the  food  stamp  program  to  only 
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2  years  while  we  extend  the  agricultural 
programs  for  5  years  Is  the  contention 
that  President  Carter  Is  going  to  send  up 
a  welfare  reform  program  that  conceiv- 
ably— and  I  say  conceivably  because  It 
Is  not  at  all  clear  yet — could  call  for 
a  phaseout  of  food  stamps  and  certain 
other  assistance  programs  and  their  re- 
placement with  a  single,  unitary  system 
of  Income  maintenance  of  one  kind  or 
another. 

However,  that  Is  only  one  possibility. 
Other  proposals,  as  I  understand  it,  that 
the  administration  is  examining,  would 
call  for  continuing  the  food  stamp  pro- 
gram and  simply  modifying  certain  other 
aspects  of  our  public  assistance  pro- 
grams. 

But  even  if  one  were  to  grant  that  the 
phasing  out  of  food  stamps  could  very 
well  be  a  part  of  the  administration's 
welfare  reform  program,  the  President, 
himself,  has  said  that  that  program 
probably  will  not  be  in  operation  before 
1981,  which  means  that  we  will  have  to 
reexamine  again  what  to  do  about  food 
stamps  in  the  next  Congress,  long  before 
we  have  an  operating  welfare  reform 
program. 

Beyond  all  this,  Mr,  President,  Sen- 
ators know  that  even  if  we  extend  the 
food  stamp  program  for  5  years,  that 
does  not  preclude  the  actions  of  Congress 
at  any  time  In  making  modifications  we 
think  are  In  the  Interest  of  a  better 
program. 

But  what  it  does  mean  Is  that  those 
who  are  operating  the  program  in  the 
States,  in  the  local  comm.unities,  will 
know  that  there  is  some  stability  to  what 
we  are  doing,  and  they  can  plan  ahead  a 
program  of  5  years'  duration. 

It  strikes  me  that  is  a  better  way  for 
Congress  to  do  business.  It  is  a  better 
program  to  offer  to  our  States  and  to  the 
local  ccmmunities  that  have  benefited 
from  this  program. 

It  Is  not  as  though  we  have  hastily 
drafted  this  legislation.  We  have  been 
working  on  food  stamp  reform  now  very 
hard  ever  since  1974.  I  think  we  have 
ironed  out  most  of  the  difficulties  In  the 
various  legislative  proposals.  We  have  In- 
corporated what  is  best  in  the  suggestions 
of  a  number  of  Senators. 

So.  Mr.  President,  I  very  much  hope 
that  this  bipartisan  proposal  that  Sena- 
tor Dole.  Senator  HtJMPHREY.  and  I  are 
offering  will  be  accepted  by  the  Senate 
I  think  It  represents  a  strengthening  of 
what  Is  already  a  reasonably  good  pro- 
gram now  before  us. 

Mr.  President,  the  amendment  before 
us  is  extremely  ImporUnt  for  an  efficient 
administration  of  the  food  stamp  pro- 
gram. It  would  authorize  the  program  for 
5  years — through  1982. 

Under  the  committee  bill  the  food 
stamp  program  would  be  authorized  for 
only  2  years.  The  amendment  to  extend 
the  authorization  beyond  2  years  failed 
In  committee  on  a  tie,  9  to  9. 

I  honestly  cannot  remember  our  au- 
thonzing  a  program  as  big  and  compli- 
cated as  the  food  stamp  program  for  a 
period  as  short  as  2  years.  With  the  com- 
prehensive nature  of  the  reform  before 
us.  I  imagine  it  will  ta':e  up  to  6  months 
to  implement.  That  means  the  reforms 
will  te  m  operation  for  only  a  year  before 
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we  would  again  have  to  hold  hearings 
and  evaluate  tlie  food  stamp  program. 

As  we  all  know,  food  stamp  reform  has 
been  under  consideration  since  President 
Ford  announced  a  30-percent  Increase  in 
the  cost  of  stamps  back  in  1974.  Public 
Law  94-4,  passed  early  in  1975,  prohib- 
ited that  action  and  we  have  been  at- 
tempting to  reform  the  program  ever 
since.  Last  year  the  Senate  passed  a  re- 
form bill  but  the  House  failed  to  act.  To- 
day food  stamp  reform  is  again  before  us. 
If  we  authorize  the  food  stamp  program 
for  only  2  years,  we  will  also  have  to  face 
food  stam.p  reform  In  the  next  Congress. 

The  major  argument  In  favor  of  only 
a  2 -year  bill  seems  to  be  that  President 
Carter  will  be  sending  a  welfare  reform 
bill  to  the  Congress  this  year  and,  there- 
fore, it  Is  not  necessary  to  extend  the 
food  stamp  program  for  longer  than  2 
years.  The  Implication  Is  that  welfare 
reform  will  cash -out  the  food  stamp  pro- 
gram and  that  a  major  reform  of  the 
welfare  system  can  be  Implemented  In  2 
years.  As  I  understand  It,  the  President 
has  not  yet  finalized  his  welfare  reform 
plan,  and  some  of  his  options  would  re- 
tain the  food  stamp  program. 

In  addition,  sending  the  plan  to  Con- 
gress is  a  lot  different  from  passing  and 
implementing  welfare  reform.  As  the 
Washington  Post  observed  In  a  recent 
editorial : 

Our  sense  of  It  Is  that  welfare  reform,  once 
drafted.  Is  going  to  take  some  considerable 
time  In  getting  through  the  Congress — If  It 
does  get  through. 


In  his  recent  welfare  reform  message. 
President  Carter  admitted  that  welfare 
reform  could  not  be  enacted  and  Imple- 
mented in  less  than  4  years— not  before 
1981. 

I  would  therefore  suggest  that  we  ex- 
tend the  food  stamp  program  for  the  life 
of  the  farm  bill — 4  or  5  years. 

This  does  not  mean  that  we  could  not 
amend  It  if  welfare  reform  does  become 
a  realtly  or  If  the  program  needs  amend- 
ing for  other  reasons.  It  simply  means 
that  we  are  not  at  this  time  requiring  a 
complete  reexamination  of  the  program 
Just  1  year  after  the  reforms  will  be 
implemented. 

I  ask  imanimous  consent  that  a  letter 
to  our  Senate  colleagues  by  Senators 
Dole,  Humphrey,  and  myself  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Select  Commfttxe  on 
NtrrBmojf  and  Human  Needs, 
Washington,  D.C..  May  23, 1977. 

Deab  Colleagce:  Food  stamp  reform  Is 
again  before  the  Senate  as  Title  XII  of  the 
Food  and  Agriculture  Act  of  1977.  The  Agri- 
culture, Nutrition,  and  Forestry  Committee 
on  which  we  serve  has  labored  long  and  hard 
on  this  difficult  topic  over  the  course  of 
several  years. 

Amendments  on  a  variety  of  Issues  were 
discussed.  The  bill  we  arrived  at  Is  very  sim- 
ilar to  the  proposal  made  by  the  Administra- 
tion. It  contains  provisions  to  eliminate  the 
purchase  requirement,  and  sets  a  standard 
deduction  of  $60,  along  with  additional  al- 
lowances for  excess  shelter  costs,  work  ex- 
penses, and  the  cost  of  dependent  care.  It 
Is  a  compromise  between  the  different  view- 
points expressed  in  the  Committee,  and  we 
ask  your  support  for  the  Committee  bill. 


There  was  a  question,  however,  on  which 
the  Committee  members  were  evenly  divided, 
9-9.  This  was  whether  to  authorize  the  pro- 
gram for  two  years  or  for  five  years,  the 
length  of  the  farm  bill.  The  Committee  bill. 
S.  275,  would  extend  the  program  for  only 
two  years.  We  believe  that  It  Is  Important  for 
the  program  to  be  authorized  for  a  longer 
period  and  will  offer  an  amendment  on  the 
floor  to  that  effect. 

With  the  comprehensive  nature  of  the  re- 
form before  us.  It  Is  unlikely  that  the  plan 
could  be  Implemented  In  less  than  six 
months.  This  means  the  reforms  will  be  In 
operation  for  only  a  year  before  we  would 
again  have  to  hold  hearings  and  evaluate 
the  food  stamp  program. 

As  you  know,  the  Senate  passed  a  food 
stamp  reform  proposal  in  the  last  Congress 
but  the  House  failed  to  act.  Today,  food 
stamp  reform  Is  again  before  us.  If  we  author- 
ize the  food  stamp  program  for  only  two 
years,  we  will  have  to  face  food  stamp  reform 
In  the  next  Congress,  for  the  third  time  In 
as  many  Congresses. 

Since  President  Carter  has  announced  that 
welfare  reform  could  not  be  enacted  and 
Implemented  In  less  than  four  years — If  It  Is 
enacted  at  all — we  suggest  that  the  food 
stamp  program  be  extended  for  that  period. 

This  does  not  mean,  of  course,  that  we 
could  not  amend  the  program  If  welfare 
reform  does  become  a  reality  or  If  the  pro- 
gram needs  amending  for  other  reasons.  It 
simply  means  that  we  are  not  at  this  time 
requiring  a  complete  re-examinatlon  of  the 
program  Just  one  year  after  reforms  will  be 
Implemented. 
Sincerely, 

George  McGovebn, 

Robert  Dole. 

Hubert   H.   Humphrey. 

Mr.  DOLE.  Mr.  President,  will  the  dis- 
tinguished Senator  yield? 

Mr.  McGOVERN.  Yes,  I  yield  to  the 
Senator  from  Kansas. 

Mr.  DOLE.  I  think  the  Senator  from 
South  Dakota  has  touched  on  some  of 
the  basic  reasons  why  it  should  be  a  5- 
year  program. 

We  overlooked  one  thing  when  we  dis- 
cussed the  food  stamp  program.  We  talk 
about  all  the  abuses,  the  rip-offs  and 
fraud.  Of  course,  there  have  been  great 
efforts  by  everyone  in  the  committee  to 
tighten  up  the  program,  and  it  is  the 
opinion  of  this  Senator  that  it  has  been 
done  to  a  great  extent. 

We  also  took  the  forward  step  of  elim- 
inating the  purchase  requirement  so  that 
those  truly  In  need  can  now  participate. 
At  the  same  time,  we  tried  to  make  cer- 
tain that  those  who  should  not  be  In  the 
program  should  be  eliminated. 

The  food  stamp  program  does  help. 
We  are  also  talking  about  some  input  or 
some  help  to  the  American  farmer,  and 
the  food  stamp  program  does  help;  be- 
cause when  people  have  a  better  diet  as 
a  result  of  benefits  from  the  food  stamp 
program,  they  buy  more  food,  and  that 
indirectly  helps  those  producers  who,  in 
many  cases,  are  in  dire  straits  right  now. 
With  reference  to  whether  it  should  be 
5  years  or  2  years,  as  Senator  McGovern 
pointed  out,  the  vote  was  0  to  9  in  the 
committee.  I  do  not  think  there  is  any 
strong  feeling  about  why  it  should  not 
be  5  years,  but  it  seems  to  the  Senator 
from  Kansas  that  the  argument  ad- 
vanced is  that  we  are  going  to  have  wel- 
fare reform.  Well.  President  Nixofi  was 
going  to  have  welfare  reform.  He  had  a 
family  assistance  program  that  was  going 
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to  make  a  broad  sweep  and  reform  wel- 
fare. 

That  did  not  happen.  The  point  I  make 
is  that  it  is  probably  going  to  be  4  or  5 
years  before  we  have  any  welfare  reform. 

I  think  the  situation  has  changed  since 
the  family  assistance  program  was  of- 
fered by  President  Nixon.  The  food  stamp 
program  Is  itself  part  of  that  change.  I 
would  guess  that  we  may  come  to  the  con- 
clusion that  we  do  not  need  sweeping 
welfare  reform,  but  that  we  need  some 
incremental  approach.  In  my  view,  the 
dramatic  growth  of  the  food  stamp  pro- 
gram is  probably  the  most  important  wel- 
fare change  since  the  passage  of  the 
Social  Security  Act;  because  whether  we 
intend  it  or  not,  through  the  food  stamp 
program  we  do  aid  the  working  poor. 
They  receive  more  now  than  they  would 
have  received  under  the  most  liberal  plan 
offered  at  that  time  by  the  distinguished 
Senator  from  Connecticut  (Mr.  Ribi- 
coff)  when  we  were  trying  to  work  out 
some  compromise  in  President  Nixon's 
family  assistance  program. 

So  even  had  we  enacted  that  family 
assistance  program  in  1972,  with  the  ad- 
vent of  the  food  stamp  program  and  with 
food  stamps  being  adjusted  automatical- 
ly every  6  months  according  to  the  price 
of  food,  we  have  done  a  great  deal  to 
reform  the  welfare  system. 

It  would  seem  to  me  that  that  is  an- 
other reason  why  the  food  stamp  pro- 
gram ought  to  be  extended  for  5  years. 
When  we  come  around  to  a  considera- 
tion of  welfare  reform,  we  ought  to  take 
into  account  the  benefits  of  this  pro- 
gram, rather  than  assume  the  necessity 
of  sweeping  reform.  We  ought  to  take 
a  look  at  how  mucn  benefit  we  have  had 
from  the  food  stamp  program. 

So  I  support  and  cosponsor  the 
amendment  of  the  distinguished  Sen- 
ator from  South  Dakota,  and  I  hope  that 
the  5 -year  provision  will  be  adopted. 

Mr.  McGOVERN.  I  thank  the  Senator 
from  Kansas  for  his  contributions.  I 
agree  fully  with  the  point  he  has  made. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ivlr.  TALMADGE.  I  yield  myself  such 
time  as  I  may  take. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Bill  Motes  of  Senator 
Clark's  staff  be  granted  the  privileges 
of  the  floor  as  long  as  this  bill  is  pend- 
ing before  the  Senate,  including  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  S. 
275  authorizes  the  food  stamp  program 
for  2  additional  years  through  fiscal  year 
1979.  The  amendment  before  us  would 
extend  that  to  5  years,  through  fiscal 
1982. 

Mr.  President,  the  administration 
made  two  requests:  One,  to  eliminate 
the  purchase  price,  and  the  other  to 
extend  the  program  for  2  years. 

I  voted  against  the  elimination  of  the 
P'archase  price  because  It  changed  the 
food  stamp  program  from  a  nutrition 
program  to  an  outright  welfare  program 
or  an  income  maintenance  program. 

We  have  had  a  lot  of  talk  about  wel- 
fare reform  in  this  country,  and  I  think 
everyone  wants  welfare  reform.  I  think 
the  recipients  of  welfare  want  welfare 


reform;  the  taxpayers  want  welfare  re- 
form. I  think  every  Member  of  the  Sen- 
ate wants  welfare  reform. 

But  if  we  continue  to  provide  free 
gimmicks,  to  provide  for  families  who 
do  not  work  and  greater  maintenance 
than  for  those  families  who  do  work,  we 
will  never  get  welfare  reform. 

One  of  the  big  problems  at  the  present 
time,  Mr.  President,  Is  transfer  pay- 
ments. Of  the  total  budget  of  about  $400 
billion  a  year,  transfer  payments.  Includ- 
ing social  security,  now  amount  to  about 
$200  bilhon;  transfer  payments,  not  in- 
cluding social  security,  amount  to  about 
$100  billion. 

As  I  recall  the  statistics,  Mr.  President, 
we  have  about  70  million  people  in  the 
United  States  now  who  are  the  bene- 
ficiaries of  transfer  payments  in  one 
form  or  another.  We  have  about  75  mil- 
lion productive  Americans  who  work  for 
a  living  and  nay  income  taxes.  In  other 
words,  we  have  almost  as  many  citizens 
who  arc  getting  their  benefits  from 
transfer  payments  as  we  have  citizens 
who  are  working  for  a  living  and  paying 
income  taxes. 

About  the  first  thing  I  learned  on  a 
farm,  as  a  boy,  was  that  you  could  not 
have  more  people  riding  the  wagon  than 
you  have  pulling.  V/e  are  almost  in  that 
position  in  the  United  States  today,  and 
that  is  the  reason  why  we  have  millions 
of  people  in  this  country  who  are  con- 
stantly unemployed,  millions  of  people 
who  do  not  want  to  be  employed 
because  they  can  get  free  public  hous- 
ing and  free  medical  attention.  Now 
they  can  get  free  food  stamps,  and  some 
of  them  can  work  occasionally  from  time 
to  time  and  say,  "Don't  you  give  me  a 
check.  I  am  not  going  to  work  if  you  give 
me  a  check,  but  if  you  pay  me  under  the 
table.  I  will  do  it."  In  other  words,  do 
not  deprive  those  with  extra  earned  in- 
comes of  the  benefits  that  we  have  voted 
from  time  to  time  to  give  to  people  who 
do  not  work  for  a  living. 

Mr.  President,  the  study  of  English 
history  is  a  very  sad  and  unfortunate 
situation.  During  my  lifetime  I  have  seen 
the  mightiest  empire  the  world  has  ever 
known  decline  and  degenerate  into  a 
fourth -rate  power,  and  the  reason  was 
that  the  politicians  in  Great  Britain 
made  it  more  attractive  for  people  not  to 
work  than  to  work. 

Yet,  Congress  every  day  Is  trying  to  do 
the  same  thing  here,  in  the  United  States 
of  America.  A  family  of  four  living  In 
New  York  City  at  the  present  time,  when 
you  include  the  benefits  they  can  get 
from  the  U.S.  Government,  receives 
what  amounts  to  more  than  $6,800  a 
year. 

How  can  we  expect  members  of  that 
family  to  go  out  and  seek  Jobs  when  they 
are  better  off  loafing  than  they  are  work- 
ing? If  the  amendment  that  is  proposed 
by  the  distinguished  Senator  from  South 
Dakota  Is  agreed  to,  we  are  going  to  do 
more  to  perpetuate  that  very  program. 
We  are  going  to  make  welfare  reform 
more  and  more  difficult.  We  are  going  to 
let  people  know : 

Yes.  you  Just  continue  to  loaf.  You  are 
going  to  get  benefits.  You  don't  have  to  work 
In  this  country.  Uncle  Sam  Is  generous.  Uncle 
Sam  Is  the  great  provider.  The  taxpayers 
will    take   care    of   you.   We   can    make   you 


healthy,   wealthy  and   wise  by  act  of  Con- 
gress. 

That  has  been  the  trend  in  this  coun- 
try for  too  long,  Mr.  President,  and  it  is 
time  that  we  try  to  correct  it. 

If  we  adopt  this  amendment  It  will 
prejudice  consideration  of  welfare  re- 
form alternatives  by  holding  out  the  pos- 
sibility of  continuing  and  expanding  free 
food  stamps  as  a  substitute  for  real  wel- 
fare reform. 

Under  existing  law,  Mr.  President,  we 
have  in  excess  of  35  million  Americans 
who  are  eligible  for  food  stamps.  Hereto- 
fore, they  had  to  pay  a  small  portion  of 
their  income  for  those  food  stamps.  The 
premium  of  benefits  they  receive  for  the 
food  stamps  depends  on  the  income  they 
earn.  But  this  amendment  now  changes 
all  that.  You  do  not  pay  a  dime  for  your 
food  stamps;  you  get  them  free.  We  have 
about  50  percent  of  the  eligible  people  In 
the  country  participating  in  the  food 
stamp  program  now,  even  though  they 
have  to  pay  a  modest  sum  for  their  food 
stamps.  It  is  reasonable  to  assume  that 
the  other  50  percent  are  not  going  to  par- 
ticipate if  you  are  going  to  give  away  food 
stamps  free? 

Food  stamps  are  money,  money  to 
purchase  food.  I  do  not  know  of  anyone 
yet  who  is  going  to  decline  to  accept  free 
money.  What  is  that  going  to  mean? 
I  think  we  can  expect  at  least  85  percent 
of  the  people  who  are  eligible  for  food 
stamps  to  participate.  If  we  have  that, 
it  Is  going  to  increase  the  cost  of  this 
bill  by  $1  billion  to  $2  billion  a  year  more 
than  what  the  Agriculture  Committee 
did  in  eliminating  the  purchase  price. 
Even  according  to  the  Department  of 
Agriculture's  own  figures — and  they 
made  the  recommendation — this  bill  is 
going  to  cost  $200  million  to  $300  mil- 
lion more  than  the  existing  law. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  an  observation? 

Mr.  TALMADGE.  I  yield  to  my  friend 
from  Nebraska. 

Mr.  CURTIS.  I  congratulate  my  chair- 
man on  his  observation.  I  am  sure  that 
some  Senators  do  not  understand  exact- 
ly what  is  happening  by  eliminating  the 
purchase  price,  but  some  do.  It  is  the 
establishment  of  a  guaranteed  annual 
Income.  But  there  is  something  else.  It 
works  to  the  disadvantage  of  the  hungry, 
the  undernourished,  and  the  malnour- 
ished. 

Under  the  present  system,  you  have 
to  take  some  of  your  own  money,  put  it 
with  the  Governm.ent  money,  and  you 
get  food  stamps,  and  the  food  stamps 
cannot  be  used  for  anything  else.  So 
In  order  to  get  the  money  from  the  Gov- 
ernment for  food  stamps,  you  have  to 
use  some  of  your  own  and  you  get  some 
stamps.  It  is  only  for  food.  So  that  means 
that  regardless  of  the  human  frailties  of 
the  head  of  the  household,  the  family 
members  have  some  food  stamps  to  sup- 
ply their  needs.  When  you  give  the 
stamps  away  free,  there  is  no  require- 
ment that  they  use  some  of  their  own 
income  to  take  care  of  needs  of  nutri- 
tion for  their  own  children.  I  am  not 
talking  about  simply  the  gain  in  dollars. 
I  am  talking  about  the  fact  that  if  they 
do  not  have  to  commit  any  of  their  own 
money,  they  can  use  it  all  for  something 
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else — all  for  dope,  liquor,  or  wasted  In 
gambling,  or  anything  else  they  want 
to  do. 

Under  the  existing  plan,  they  have  to 
pledge  It  and  use  for  food  some  of  their 
own  money.  This  proposal  goes  against 
all  of  that.  It  was  interesting  to  be  in 
that  committee  room.  We  had  all  ivid 
lobbyists  there  wearing  badges — EPR. 
eliminate  the  purchase  requirement. 

I  thank  the  Senator  for  yielding 

Mr.  TALMADGE.  The  Senator  Is 
exactly  right. 

The  free  food  stamps  proposal  converts 
the  program  from  a  nutrition  to  an  out 
and  out  welfare  or  Income  maintenance 
program.  If  the  amendment  offered  by 
the  distinguished  Senator  is  agree  to,  it 
will  create  the  false  impression  that  a 
free  food  stamp  program  is  still  a  nutri- 
tion program  and,  as  such,  was  extended 
to  coincide  with  farm  and  food  legisla- 
tion. 

It  will  make  it  exceedingly  difficult,  If 
not  Impossible,  for  the  administration'  to 
"cash  out"  the  food  stamps  In  welfare 
refcrm. 

It  would  make  it  easier  for  the  admin- 
istration to  delay  the  implementation  of 
the  extensive  food  stamp  program 
changes  required  by  S,  275.  Why  should 
they  speed  implementation  when  they 
can  sit  on  their  hands  and  wait  for  wel- 
fare reform? 

To  put  it  bluntly,  5  years  Is  too  long 
for  legislation  that  should  be  back  for 
major  revisions  within  2  years,  no  matter 
what  we  do  here  today. 

I  ooint  out  aeain.  Mr.  Prp.sldent,  that 
this  2-vear  extension  was  identical  to 
what  t.hLs  administration  asked  for  be- 
cause they  expect  their  welfare  reform 
to  come  in  and  cash  out  food  stamps. 

The  food  stamp  provisions  of  S.  275 
create  a  new  welfare  program,  free  food 
stamps.  This  was  done  in  the  expectation 
that  welfare  reform  legislation  will  "cash 
out"  the  program.  The  administration 
made  this  very  clear  in  Its  presentation 
to  the  committee,  and  the  committee 
recognized  this  In  accepting  the  admin- 
istration's proposal  and  rejecting  the  5- 
year  extension. 

To  create  a  new  welfare  program  and 
then  extend  It  past  the  point  where  It 
should  be  folded  into  a  welfare  reform 
plan  Is  a  bit  like  having  your  cake  and 
eating  it  too.  Elimination  of  the  pur- 
chase requirement  Is  the  first  step  to- 
ward welfare  reform.  To  extend  the  food 
stamp  authorization  for  5  years  would, 
at  the  very  least,  give  the  appearance 
of  exempting  free  food  stamps  from  the 
welfare  reform  debate  which  It  should 
be  an  integral  part  of. 

Mr.  President,  in  its  vote  on  a  long- 
term  authorization  for  free  food  stamps, 
the  Senate  has  its  first  real  chance  to 
express  Its  commitment  to  welfare  re- 
form. 

Retention  of  the  2-year  authorization 
proposed  by  the  administration  and  ac- 
cepted by  the  committee  would  put  the 
American  public  on  notice  that  we  will 
pursue  meaningful  welfare  reform. 

Approval  of  a  5-year  extension  would 
only  create  an  excuse  for  postponing  the 
day  of  reckoning. 

Mr.  President,  in  conclusion,  I  know 
of  nothing  that  this  country  needs  more 
today  than  meaningful  welfare  reform. 
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When  we  have  countless  millions  of  peo- 
ple throughout  America  who  are  finding 
It  more  attractive  not  to  work  than  to 
work,  something  is  fundamentally 
wrong.  This  Nation  is  losing  Its  work 
ethnic.  We  are  being  swamped  with  im- 
ports from  Japan,  Germany,  and  other 
countries.  We  have  been  outworked, 
outproduced,  and  outnegotlated  in  re- 
cent years.  Our  balance  of  payments  def- 
icit this  year  Is  going  to  be  in  excess 
of  $20  billion.  If  this  country  Is  going 
to  survive  as  the  land  of  the  free  and 
the  home  of  the  brave,  a  land  of  oppor- 
tunity, as  we  have  had,  for  our  children 
and  grandchildren,  we  have  to  get  back 
to  some  of  the  old-fashioned  American 
virtues  such  as  working. 

For  that  reason,  I  ask  the  Senate  to 
reject  this  amendment  and  let  us  insist 
that  the  administration  come  forth  with 
welfare  reform  that  will  make  It  more 
attractive  to  work  in  America  than  it 
ic  to  loaf. 

Is  the  Senator  prepared  to  yield  back 
the  remainder  of  his  time? 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  2  minutes? 

Mr.  McGOVERN.  I  yield  2  minutes  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  comments  of  the  distinguished  chair- 
man of  the  committee.  I  should  like  to 
make  as  a  part  of  the  record  some  good 
reasons  why  the  purchase  requirement 
was  eliminated  and  should  have  been 
eliminated,  because  It  does  many  posi- 
tive things  In  addition  to  Improving  pro- 
gram accessibility.  That  is  the  number 
one  thing. 

Food  stamp  reform  has  to  be  two- 
sided.  You  have  to  let  people  into  the 
program  who  could  not  otherwise  parti- 
cipate, and  you  have  to  eliminate  those 
who  should  not  be  participating. 

In  addition,  we  eliminate  vendor 
fraud,  streamline  the  program,  reduce 
administrative  costs,  reduce  black  mar- 
keting of  food  stamps,  and  reduce  Gov- 
ernment regulation. 

I  ask  unanimous  consent  that  a  state- 
ment entitled  "Reasons  in  Support  of 
Elimination  of  the  Purchase  Require- 
ment" be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reasons  in  Support  or  Elimination  of  the 
Pdbchase   Requirement 

1.  Improve  program  accessibility: 
Less  than  20%  of  elderly  poor  and  40%  of 

households  below  poverty  line  are  In  the 
program.  Studies  Indicate  purchase  require- 
ment Is  the  reason. 

EPR  expected  to  bring  In  2.5  to  3  million 
new  recipients. 

2.  Eliminate  Vendor  Fraud : 
Last  year,  the  Helms'  Food  Stamp  Vendor 

Accountability  Act  strengthened  regulations 
to  cut  back  on  vendor  fraud.  EPR  goes  even 
farther. 

3.  Streamline  the  Program: 
Now     have     15,000     check-cashing    firms, 

banks,  post-offlces.  welfare  agencies,  corner 
stores,  firs  stations,  etc.  selling  stamps.  Much 
red  tape  would  be  eliminated. 

4.  Reduce  Administrative  Costs: 
Reduction    In    cost    of    food    stamp    sale 

trarwactlons. 

Re<luctlon  In  cost  of  printing  and  distrib- 
uting coupons  (about  $3  bUUon  worth  of 
coupons   removed    from   circulation) . 

Reduction  in  Federal  accounting  and  in- 
ventory control  costs. 


House  Ag.  Comm.  staff  estimates  annual 
administrative  savings  to  be  $36  million. 

USDA  studies  show  that  EPR  would  save 
the  states  and  Federal  government  several 
million  man  hours. 

6.  Reduce  Black  Marketing  of  Food  Stamps: 

EPR  would  reduce  circulation  of  food 
stamps  by  40%. 

6.  Less  Government  Regulation: 
EPR  would  mean  less  "big  brother  govern- 
ment" telling  recipients  how  much  to  spend 
for  food,  when  to  purchase  food,  and  how  to 
budget  their  money. 

At  what  price  do  we  force  citizens  to  shape 
their  budgets  the  way  Washington  wants 
them  to? 

7.  Pointless  to  argue  purchase  requirement 
maintains  nutritional  well-being  if  it  keeps 
families  off  the  program  entirely. 

8.  If  one  argues  that  EPR  is  Income  supple- 
ment, then  one  has  to  admit  that  It's  an  In- 
come supplement  specifically  for  food  con- 
sumption. 

IHEE     TEDERAL     PHOGRAMS 

Education 

1.  Basic  Educational  Opportunity  Grant — 
about  $1.7  billion  this  year.  $1600  per  stu- 
dent. Student  contributes  only  If  possible. 

2.  Supplementary  Education  Opportunity 
Grant— 8240  million. 

3.  State-Student  Incentive  Grant— about 
$44  minion. 

Agriculture 

4.  Disaster  Payments— ran  $430  million  In 
crop  year  1976.  Given  If  natural  disaster  pre- 
vents planting  crop,  or  If  It  reduces  yield  to 
less  than  «/3  normal  crop. 

5.  Deficiency  Payments— Deficiency  pay- 
ments when  market  drops,  to  producers  wlih 
allotments  for  cotton,  wheat,  and  feedgrali.s. 
Maximum  U  $20,000  for  wheat  and  $50,000 
for  cotton. 

6.  Dairy  and  Beekeeper  Indemnification 
Programs — Can  receive  Indemnification  If 
milk/bees  are  contaminated/killed  from 
pesticides  or  circumstances  beyond  their 
control.  FY  "77— beekeepers  will  receive  about 
$3.7  million,  and  dairy  producers  about 
$350,000. 

Nutrition 

7.  School  lunch  program — presently,  10 
million  children  daily  receive  free  lunches. 

8.  WIC — about  $200  mUUon  spent  on  the 
program. 

9.  Commodities  Supplemental  Food  Pro- 
gram— over  100,000  recipients  monthly  (fore- 
runner to  WIC). 

10.  Child  Care  Feeding  Program— $114  mil- 
lion In  "76  to  children  In  Institutions. 

Welfare 

\\.  SSI— aid  to  blind,  disabled,  and  aged— 
$5.2  billion  In  FY  '77. 

12.  AFDC. 

13.  Medicaid— $8  billion  In  FY  '76. 

14.  tJnemployment  Compensation — recipi- 
ent doesn't  pay,  although  employer  does. 

Labor 

15.  Management  Training  Programs 
(CETA)  $6  billion  in  FY  '76  (Includes  Job 
Core,  Work  Incentive). 

16.  Legal  Services — $100  million. 

Mr.  DOLE.  Insofar  as  the  free  program 
concept  is  concerned,  that  may  raise  a 
few  hackles,  but  this  is  not  the  only  free 
Federal  program.  In  fact,  for  example, 
there  were  some  agriculture  disaster  pay- 
ments programs,  amounting  to  $430  mil- 
lion last  year.  Producers  did  not  pay  any- 
thing for  those. 

In  addition,  we  have  deficiency  pay- 
ments, dairy  and  beekeeper  indemnifi- 
cation programs,  school  lunch  programs, 
WIC,  the  commodities  supplemental  food 
program,  child  care  feeding  programs. 
SSI,  aid  to  families  with  dependent  chil- 
dren, medicaid,  unemployment  compen- 
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sation,  and  educational  opportunity 
grants  which  have  no  purchase  require- 
ment, and  all  these  items  add  up  to  bil- 
lions of  dollars. 

I  think  perhaps  we  ought  not  to  single 
out  one  program.  We  should  review  them, 
tighten  them  up  and  do  all  those  things 
the  chairman  has  indicated,  but  there 
are  a  great  number  of  such  programs  in 
the  Federal  Government.  Some  are  per- 
haps meritorious,  and  some  certainly 
need  review.  But  it  seems  to  me  on  the 
question  of  whether  this  program,  should 
be  2  years  or  5  years,  it  would  be  one 
thing  if  we  could  be  assured  a  welfare 
reform  in  2  years.  President  Nixon  was 
going  to  have  welfare  reform  7  or  8 
years  ago,  and  we  still  do  not  have  wel- 
fare reform.  It  seems  to  this  Senator  that 
we  ought  to  have  the  food  stamp  program 
as  an  ongoing  program  while  we  consider 
the  future  of  welfare  reform. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  HUMPHREY.  Mr.  President,  It  Is 
very  likely  we  will  attain  welfare  re- 
form in  the  next  year  or  two.  Whether 
the  extension  of  the  food  stamp  program 
for  5  years  is  absolutely  essential  is  a 
matter  for  debate.  I  do  feel  that  if  we 
have  an  extension  for  just  2  years,  with 
what  reform  we  have  by  then  in  the 
program,  we  will  just  get  started  on  the 
new  food  stamp  operation,  only  to  find 
out  we  have  to  go  over  it  all  again. 

Therefore,  I  hope  that  we  might  arrive 
at  a  better  understanding,  so  we  would 
not  have  to  spin  our  wheels  constantly 
locking  at  the  food  stamp  program  year 
after  year. 

I  suggested  to  the  chairman,  and  I 
suggest  now,  that  if  we  had  a  little 
larger  time  frame,  we  would  not  be  en- 
couraging what  we  would  call  the  lack  of 
work  for  those  who  are  receiving  public 
assistance,  but  that  we  could  at  least  have 
a  better  operation  of  the  program  than 
constantly  taking  it  out,  pulling  it  up  by 
the  roots,  and  looking  to  see  whether  or 
not  it  is  still  alive. 

I  think  we  ought  to  leave  it  planted 
long  enough  to  make  it  operative  and 
make  it  efficient. 

I  therefore  join  v.'ith  Senators  Mc- 
GovERN  and  Dole  in  support  of  the  Dole- 
McGovem  amendment.  It  is  extremely 
important  for  an  efficient  administra- 
tion of  the  food  stamp  program  to  extend 
it  beyond  the  2  years  provided  for  in  the 
committee  bill. 

It  Is  simply  not  good  policy  to  authorize 
a  program  as  big  and  complicated  as  the 
food  stamp  program  for  a  period  as  short 
as  2  years.  If  it  takes  a  day,  it  will  take 
6  months  to  implement  food  stamp  re- 
form. That  means  the  reforms  will  be 
in  operation  for  only  a  year  before  we 
would  again  have  to  hold  hearings  and 
evaluate  the  food  stamp  program. 

Food  stamp  reform  has  been  under 
consideration  since  President  Ford  an- 
nounced a  30-percent  increase  in  the  cost 
of  stamps  back  hi  1974.  Last  year,  the 
Senate  passed  a  reform  bill,  and  today 
food  stamp  reform  is  again  before  us.  If 
we  authorize  the  food  stamp  program  for 
only  2  years,  we  will  also  have  to  face 
food  stamp  reform  in  the  next  Congress. 

The  major  argument  in  favor  of  only 
a  2-year  bill  is  that  the  President  will 
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be  sending  a  welfare  reform  bill  to  the 
Congress  this  year.  Well,  I  applaud  that 
action.  But  a  bird  in  the  hand  is  worth 
two  in  the  bush.  You  do  not  end  a  pro- 
gram before  its  replacement  is  ready  to 
go.  I  have  been  through  welfare  reform 
before. 

Sending  the  plan  to  Congress  is  a  lot 
different  from  passing  and  implementing 
welfare  reform. 

In  his  recent  welfare  reform  message. 
President  Carter  admitted  that  welfare 
reform  could  not  be  enacted  and  imple- 
mented in  less  than  4  years — not  before 
1981. 

I  would,  therefore,  suggest  that  we 
extend  the  food  stamp  program  for  the 
life  of  the  farm  bill — 4  or  5  years. 

This  does  not  mean  that  we  could  not 
amend  it  if  welfare  reform  does  become 
a  reality  or  if  the  program  needs  amend- 
ing for  other  resisons.  It  simply  means 
that  we  are  not  at  this  time  requiring 
a  complete  reexamination  of  the  pro- 
gram just  1  year  after  the  reforms  will 
be  implemented. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  TALMADGE.  We  gave  the  admin- 
istration exactly  what  they  asked  for, 
which  was  to  eliminate  the  purchase  re- 
quirement and  to  extend  the  program 
2  years. 

Mr.  HUMPHREY.  That  was  before  the 
President  came  out  with  his  most  recent 
proposal.  It  is  also  my  understanding 
that  our  colleagues  in  the  other  body, 
at  the  committee  level,  though  they  have 
not  arrived  at  any  decision,  have  pro- 
posed 4  years. 

Mr.  TALMADGE.  Then  it  would  be  In 
conference  in  any  case,  even  though  we 
adopted  the  amendment. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  TALMADGE.  Mr.  President,  is  the 
Senator  from  South  Dakota  prepared  to 
yield  back  the  remainder  of  his  time? 

Mr.  McGOVERN.  Yes;  I  have  no  fur- 
ther requests  for  time. 

Mr.  TALMADGE.  Then  I  would  sug- 
gest tliat  we  follow  this  procedure:  If 
we  have  enough  Senators  on  the  floor, 
that  we  order  the  yeas  and  nays,  and 
schedule  a  vote  to  follow  the  vote  on  the 
Curtis  amendment,  which  is  scheduled 
for  2  p.m.,  and  that  there  be  a  10-minute 
rollcall  at  that  time.  Is  that  agreeable? 

Mr.  McGO"VERN.  That  is  agreeable. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum,  without  the 
time  being  charged,  to  request  that  at- 
taches ask  Senators  who  are  in  the 
vicinity  of  the  Chamber  to  come  to  the 
floor,  so  that  we  may  have  a  suf^cient 
second  to  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  We  have 
them  now. 

Mr.  TALMADGE.  'We  have  them  now? 
Then,  Mr.  President,  I  ask  for  the  yeas 
and  nays  on  the  McGovern  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  TALMADGE.  I  ask  unanimous 
consent  that  the  vote  on  the  McGovern 
amendment  follow  immediately  on  the 
vote  of  the  amendment  of  the  Senator 
from  Nebraska  (Mr.  Curtis),  and  that 


the  rollcall  vote  be  limited  to  10  minutes 
at  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  to  the  Senator  from  Kansas  to  call 
up  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  consideration  of  the  Bell- 
mon  amendment  will  be  further  post- 
poned to  follow  the  consideration  of  tne 
amendment  of  the  Senator  from  Kansas. 

AMENDMENT  NO.  311 

Mr.  PEARSON.  Mr.  President,  I  call  up 
my  amendment  No.  311,  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Pearson) 
proposes  an  amendment  numbered  311. 

Mr.  PEARSON.  Mr.  President,  I  ask 
una'nimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

After  section  101(b)  In  the  bill  insert  a  new 
subsection  as  follows: 

(c)  (1)  The  Congress  hereby  specifically  re- 
affirms the  historical  policy  of  the  United 
States  to  foster  and  encourage  the  family 
farm  system  of  agriculture  In  this  country. 
Tl.e  Congress  firmly  believes  that  the  mainte- 
nance of  the  lamlly-owned  farm  sj-stem  is  es- 
sential to  the  social  well-being  of  the  Na- 
tion and  the  competitive  production  of  ade- 
quate supplies  of  food  and  fiber.  The  Congress 
further  believes  that  any  significant  expan- 
sion of  nonfamlly  owned  large-scale  corporate 
farming  enterprises  will  be  detrimental  to 
the  national  welfare.  It  is  not  the  policy  or 
the  Intent  of  Congress  that  agricultural  and 
agricultural-related  programs  be  admlnU- 
tcred  exclusively  for  family  farm  operations, 
but  It  is  the  policy  and  the  express  Intent 
of  the  Congress  that  no  such  program  be  ad- 
ministered In  a  manner  that  wUl  place  the 
family  farm  operation  at  an  unfair  economic 
disadvantage. 

(2)  In  order  that  the  Congress  may  be 
better  informed  regarding  the  status  of  the 
family  farm  system  In  the  United  States,  the 
Secretary  of  Agriculture  shall  submit  to  the 
Congress,  not  later  than  July  1  each  year,  a 
written  report  containing  current  Informa- 
tion on  trends  in  family  farm  operations  and 
comprehensive  national  and  State-by-State 
data  on  nonfamlly  farm  agricultural  opera- 
tions In  the  United  States.  The  Secretary 
shall  also  Include  In  each  such  report  (1) 
Information  on  how  existing  agriculture  and 
agriculture-related  programs  are  being  ad- 
ministered to  enhance  and  strengthen  the 
family  farm  system  of  agriculture  in  the 
United  States,  (2)  an  assessment  of  how 
Federal  laws  may  be  serving  to  encourage  the 
growth  of  nonfamlly  farm  operations,  and  (3) 
such  other  Information  as  the  Secretary 
deems  appropriate  or  determines  would  aid 
the  Congress  in  protecting,  preserving,  and 
strengthening  the  family  farm  system  of 
agriculture  In  the  United  States. 

Mr.  PEARSON.  Mr.  President,  this 
amendment  is  a  reaffirmation  of  a  prin- 
ciple of  American  public  policy  as  to 
farms  and  agriculture,  in  that  it  seeks 
to  declare  a  policy  of  protection  and  pro- 
motion of  family  farming. 

The  only  new  provision  is  a  separate 
subsection,  after  section  101(b),  calling 
upon  the  President  to  make  a  report  to 
Congress  not  only  as  to  the  status  of  the 
family  farmer,  but  also  as  to  the  organi- 
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zation  of  the  farm  program  within  this 
country. 

Mr.  President,  a  long  standing  prin- 
ciple of  American  domestic  policy  has 
been  the  protection  and  promotion  of  the 
family  farm  system  of  agriculture.  The 
purpose  of  this  amendment  that  I  now 
offer  is  to  simply  reaffirm  and  make  clear 
the  historic  commitment  on  the  part  of 
the  U.S.  Congress  to  this  basic  policy 
objective  of  encouraging  the  family  farm 
system  in  this  country. 

The  amendment  declares  that  Con- 
gress firmly  believes  that  the  mainte- 
nance of  the  family  home  farm  system 
is  essential  to  the  social  well-being  of  the 
Nation  and  the  competitive  production 
of  adequate  supplies  of  food  and  fiber. 
Moreover,  the  amendment  states  that 
Congress  believes  that  any  significant 
expansion  of  nonfamlly  owned,  large- 
scale  corporate  farming  would  be  detri- 
mental to  the  national  welfare. 

Mr.  President,  this  amendment  breaks 
no  new  ground,  declares  no  new  prin- 
ciple. Rather  it  simply  makes  explicit 
what  has  always  been  implicit  in  our  na- 
tionr.l  public  policymaking  process.  From 
the  Revolutionary  period  to  the  present 
there  has  been  a  national  judgment  to 
the  effect  that  the  family  farm  system 
was  much  preferable  to  other  forms  of 
agriculture  production  units.  And,  in- 
deed, for  the  most  part,  the  family  farm 
system  has  dominated  the  American 
agricultural  scene. 

But  we  are  entering  an  uncertain  pe- 
riod. New  forces  are  at  work  which  may 
bring  a  new  threat  to  the  competitive 
position  of  the  family  farm.  Therefore,  it 
seems  particularly  appropriate  that  we 
take  this  opportunity  to  reaffirm  the 
Congress  longstanding  commitment  to 
protecting,  preserving,  and  strengthen- 
ing the  family  farm  system  of  American 
agriculture. 

Aside  from  making  this  general  decla- 
ration of  policy,  this  amendment  that  I 
offer  requires  that  the  Secretary  of  Agri- 
culture submit  annual  reports  to  the 
Congress  containing  current  information 
on  trends  in  family  farm  operations  but 
also  on  large-scale  corporate  or  other 
nonfamily  farm  types  of  agricultural  op- 
eration. In  these  reports  the  Secretary 
will  provide  the  Congress  an  analvsis  of 
how  various  Federal  programs  are  being 
administered  on  behalf  of  family  farm 
agriculture  and  also  on  how  various  Fed- 
eral programs  may  either  by  design  or 
G':fault  serve  to  encourage  the  growth  of 
nonfamily.  farm-type  operations. 

These  reports,  of  course,  will  provide 
us  the  information  needed  to  assure  that 
we  are  able  to  act  on  an  appropriate  and 
timely  basis,  in  the  adoption  of  Federal 
legislation  to  fulfill  our  commitment  to 
maintaming  the  family  farm  system  of 
agriculture  in  this  country. 

Mr.  President,  I  understand  this 
amendment  has  met  with  the  approval 
of  the  chairman  and  ranking  minority 
member  of  the  committee,  and  I  urge  its 
adoption. 

Mr.  TALMADGE.  Mr.  President,  I  have 
not  had  a  chance  to  look  at  it.  What  does 
it  do? 

Mr.  PEARSON.  It  just  reaffirms  our 

present  policy. 

Mr  TALMADGE.  Oh.  yes.  I  have, 
indeed. 


Mr.  President,  I  think  this  is  a  good 
affirmation  of  policy  for  American  agri- 
culture, declaring  that  we  support  the 
family  farm.  I  urge  Its  acceptance,  and 
yield  back  the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President.  I,  of  course, 
have  discussed  this  amendment  with  my 
distinguished  colleague  from  Kansas,  as 
well  as  with  the  other  members  of  the 
committee.  It  is  a  good  statement,  as  the 
distinguished  chairman  has  stated,  and 
we  are  willing  to  accept  the  amendment 
on  this  side. 

Mr.  PEARSON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time,  and  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
(No.  311)  of  the  Senator  from  Kansas 
(Mr.  Pearson). 
The  amendment  was  agreed  to. 
Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PEARSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  a  full  statement 
In  support  of  the  amendment  be  printed 
In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Family   Farm   AmendbTent 
From  the  Revolutionary  period  to  the  pres- 
ent we  have  sought  In  this  Nation  to  pro- 
mote, protect,  and  maintain  a  family  farm 
system  of  agriculture.  By  the  early  1800's  our 
forefathers  had  made  the  commitment  that 
the  vast  public  domain— all  the  agricultural 
land  that  came  to  constitute  the  territorial 
United  States — would  be  turned  over  to  pri- 
vate ownership  in  family  size  units.  It  was 
a  conscious  and  deliberate  decision  to  form 
an    owner-operated    type    agriculture    over 
large  scale,  estate  and  plantation  type  agri- 
culture. The  decision  was  based  In  part  on 
the  belief  that  the  family  farmer  was  best 
suited  for  subduing  the   frontier  and   pro- 
ducing  the   necessary   food   and   fiber.   But 
equally  important,  the  decision  was  based  on 
the  conviction  that  for  social  and  political 
reasons  small  scale,  family  farming  was  pref- 
erable to  large  scale  estate  farming.  Indeed, 
men  like  Thomas  Jefferson  believed  that  de- 
mocracy could  survive  only  if  the  bulk  of  the 
citizens  was  made  up  of  family  farmers  and 
Independent  village  artisans.  In  any  case,  the 
agrarian  ethic   and   the   early  land  policies 
culminating  in  the  Homestead  Act  of  1862 
had  a  profound  effect  in  shaping  the  eco- 
nomic, social,  and  political  character  of  the 
Nation. 

We  have  never  deviated  from  that  national 
commitment  forged  during  the  Revolution- 
ary period  and  reflned  during  the  first  half 
of  the  19th  century.  It  Is  true  we  never  sought 
to  dismantle  the  large  estates  and  planta- 
tions but  we  never  sought  to  consciously  pro- 
mote their  growth.  It  is  true  also  that  we 
have  not  been  altogether  successful  in  pro- 
moting and  protecting  the  family  farm  sys- 
tem, but  our  intent  to  do  so  has  always 
formed  the  base  of  our  agricultural  policy 
deliberation.  In  short,  our  agricultural  pol- 
icies have  been  intended  as  family  farm  pol- 
icies, and  today  despite  many  shortcomings 
and  many  failures  we  have  the  finest  agricul- 
tural system— both  In  its  economic  and  .-.oclal 
aspects — In  the  world. 

The  amendment  which  I  submit  does  not 
establish  any  new  program.  It  does,  however 
require  the  Secretary  of  Agrtculture  to  pro- 
vide the  Congress  with  annual  reports  con- 


taining current  Information  on  trends  in 
family  farm  operations  and  date  on  large- 
seals  corpcrate  or  non-family  type  of  agri- 
cultural operations.  In  these  reports,  the 
Secretary  will  also  provide  the  Congre-s  with 
an  analysis  of  how  these  existing  programs 
are  being  administered  on  behalf  of  family 
farm  agriculture  and  also  how  other  Federal 
programs  either  by  design  or  default  may  be 
serving  to  encourage  the  growth  of  non- 
family  farm  type  of  operations. 

These  reports  will  provide  Congress  with 
the  information  needed  to  Improve  our  oper- 
ational definition  of  family  farms  and  to 
better  Judge  trends  in  the  organizational 
structure  of  agriculture  and  as  a  consequence 
how  we  may  improve  upon  existing  programs 
and  better  shape  future  Federal  farm  pro- 
grams. 

Today  the  family  farm  Is  rather  firmly  en- 
trenched and  clearly  the  dominant  produc- 
tion unit  In  agriculture.  But  we  are  entering 
an  uncertain  period.  New  forces  are  at  work 
which  may  bring  a  new  threat  to  the  com- 
petitive position  of  the  family  farm. 

Therefore.  It  seems  to  me  that  the  time  Is 
appropriate  for  \is  to  make  explicit  what  has 
always  been  Implicit  in  our  agricultural  pol- 
icy deliberations.  To  this  end,  I  introduce 
an  amendment  to  S.  275  specifying  that 
Congress  affirms  its  longstanding  commit- 
ment to  protecting,  preserving,  and  strength- 
ening the  family  farm  system  of  American 
agriculture. 

I  believe  this  is  a  non-controverslal 
amendment,  but  at  the  same  time  an  ex- 
tremely Important  and  useful  one. 

UP    AMENDMENT    NO.    290 

Mr.  McGOVERN.  Mr.  President,  I 
have  a  perfecting  amendment  at  the 
desk.  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
McGovERN)  proposes  an  unprlnted  amend- 
ment numbered  290:  On  page  260,  line  21 

Mr.  McGOVERN.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  di.spensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  260,  line  21,  strike  out  "enrolled 
families"  and  insert  In  lieu  thereof  the  fol- 
lowing: "low  Income  families  as  well  as  other 
appropriate  nutrition  education  programs". 

Mr.  McGOVERN.  Mr.  President,  the 
Extension  Service  has  a  good  nutrition 
education  program  underway  that  thn 
Committee  on  Agriculture.  Nutrition,  am  i 
Forestry  wishes  to  build  upon  with  thn 
program  in  section  1316  of  S.  275. 

However,  it  has  been  brought  to  m;' 
attention  that  the  v.ording  in  sectioii 
1316(b)  may  limit  the  flexibility  of  thi ; 
effort.  The  purpose  of  this  amendmen; 
is  to  assure  that  the  Extension  Servic  5 
will  have  the  necessary  flexibility  to  carr;/ 
out  the  full  intent  of  the  section. 

Mr.  TALMADGE.  Mr.  President,  I  have 
examined  this  amendment;  I  think  it  is 
a  perfecting  amendment  that  does  what 
the  vote  in  the  committee  intended,  and 
I  urge  the  Senate  to  accept  it. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TALMADGE.  Mr.  President, 
earlier  in  the  day 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  TALMADGE.  Yes,  I  yield  back  the 
remainder  of  my  time. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Dakota. 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President, 
earlier  in  the  day  the  Bellmon  amend- 
ment was  the  pending  business,  and  we 
delayed  action  on  it  because  of  Senator 
Humphrey's  being  delayed.  Are  Senator 
Bellmon  and  Senator  Humphrey  now 
ready  to  proceed  with  the  Bellmon 
amendment  at  this  point? 

Mr.  HUMPHREY.  Yes,  I  think  we  are. 

Mr.  TALMADGE.  Then,  Mr.  President. 
I  ask  that  the  Senate  proceed  to  the  con- 
sideration of  the  Bellmon  amendment. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  Richard  Fitz- 
simmons  of  my  staff  have  the  privilege 
of  the  floor  during  the  debate  and  votes 
on  this  measure. 

The  PRESIDING  OFFICTER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  North 
Carolina. 

XrP    AMENDMENT    NO.    291 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  technical  amend- 
ment which  I  believe  the  distu:iguished 
manager  of  the  bill  is  willing  to  accept. 
I  ask  for  the  immediate  consideration  of 
the  amendment. 

Mr.  TALMADGE.  Mr.  President,  I  have 
examined  this  amendment.  I  hope  the 
Senate  will  agree  to  it.  I  believe  it  is  what 
we  already  have  inserted  into  the  com- 
mittee bill  by  a  vote  of  the  committee. 
This  will  make  certain  that  it  is  clear. 

Mr.  HELMS.  I  thank  the  chairman. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
amendment?  Hearing  no  objection,  the 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  291. 

On  page  288,  line  17,  Insert  "and  cure" 
after  "to  dry". 

On  page  289,  line  6  Insert  "and  cure"  after 
"to  dry". 

On  page  291,  line  22,  Insert  "curing  barns," 
after  "Greenhouses". 

The  PRESIDING  OFFICER.  Is  all 
time  on  the  amendment  yielded  back? 

Mr.  TALMADGE.  Mr.  President,  I  yield 
back  my  time. 

Mr.  HELMS.  I  yield  back  my  time.  Mr. 
President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  am.endment  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table,  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    3  24 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  the 
amendment  which  was  pending  when  the 
Senate  convened  this  morning  is  an 
amendment  that  had  been  discussed 
earlier.  Is  it  necessary  to  have  it  called 
up  again? 


The  PRESIDING  OFFICER  (Mr.  ZoR- 
INSKY) .  The  amendment  is  automatically 
before  the  Senate. 

Mr.  BELLMON.  I  thank  the  Chair. 

Mr.  President,  ray  opposition  to  Inter- 
national Emergency  Fo-  d  Reserve,  so- 
called,  goes  back  to  the  days  of  the  Free- 
man administration,  when  Secretary 
Freeman  was  in  charge  of  the  Depart- 
ment of  Agriculture,  in  which,  at  least 
in  the  opinion  of  a  lot  of  producers,  the 
grain  that  was  then  owneJ  by  tlie  Com- 
modity Credit  Corporation  and  under  the 
control  of  the  Secretary  of  Agriculture 
was  used  on  many  occasions  to  manip- 
ulate the  market  and  to  cause  prices 
received  by  farmers  to  go  down  time 
after  time. 

I  am  concerned  that  no  matter  what 
the  purpose  for  which  this  grain  in  the 
International  Emergency  Food  Reserve 
may  be  intended,  if  the  Secretary  has 
authority,  as  the  amendment  gives  him. 
to  dispose  of  this  grain  to  deal  with 
emergencies  in  the  United  States,  as  it 
states  at  the  bottom  of  page  163,  or  that 
he  may  rotate  the  stocks,  as  it  states 
in  line  17  on  page  165.  the  Secretary 
will  have  enormous  potential  to  influ- 
ence the  prices  received  by  farmers  for 
the  grain  they  grow. 

It  is  conceivable  to  me  that  a  Secre- 
tary of  Agriculture,  if  he  chose,  could 
decide  to  rotate  grain  any  time  he  felt 
the  price  of  grain  was  going  up  to  levels 
higher  than  he  thought  desirable.  He 
would  simply  find  some  grain  and  decide 
to  dump  100  million  bushels  or  so  on  the 
market,  automatically  bringing  the  mar- 
ket price  down.  Even  though  he  never  got 
around  to  selling  a  bushel  of  it,  the  word 
would  go  out  that  he  was  selling  and, 
therefore,  the  prices  the  farmers  received 
would  be  hurt. 

The  same  thing  is  true  so  far  as  emer- 
gencies are  concerned.  He  could  decide 
there  was  an  emergency,  if  the  price  of 
soybeans  reached  $8  a  bushel,  start 
dumping  soybeans,  and  bring  prices  back 
In  line. 

I  have  great  sympatliy  with  those  who 
want  a  food  reserve  to  deal  with  inter- 
national food  emergencies,  but  If  we  give 
the  Secretary  of  Agriculture  control  over 
240  million  bushels  of  grain  that  could 
come  into  the  domestic  market,  wc  will 
not  have  an  international  emergency  but 
ah  emergency  condition  here  at  home. 
The  pressures  will  be  enormous  on  the 
Secretary  of  Agriculture. 

I  feel  this  whole  section  should  be 
stricken,  that  we  should  not  subject 
American  food  producers  to  the  abuse 
they  previously  received  under  Secretary 
Freeman.  The  danger  here  is  that  this 
sort  of  thing  could  arise  again.  That  is 
the  reason  I  have  offered  the  amendment 
and  why  I  believe  the  amendment  should 
be  approved. 

Mr.  HUMPHREY.  Mr.  President,  I 
have  tlie  highest  regard  for  the  distin- 
guished Senator  from  Oklahoma,  and 
particularly  for  his  dedication  to  tlie 
needs  of  our  family  farmers  and  our 
agricultural  economy. 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  I  have  some  time,  do 
I  not? 


Mr.  TALMADGE.  Mr.  President,  I  yield 
my  time  to  the  distinguished  Senator 
from  Minnesota. 

Mr.  HUMPHREY.  I  thank  the  chair- 
man. 

Mr.  President,  I  do  feel  that  this  pro- 
vision in  the  bill.  No.  1.  follows  the  pro- 
posals which  were  made  In  the  executive 
branch  of  Government. 

Second,  and  more  important,  this  pro- 
vision of  an  International  emergency 
food  reserve  just  recognizes  what  have 
been  and  what  continue  to  be  the  facts 
of  the  international  food  situation.  There 
are  times  when  we  do  need  an  interna- 
tional food  reserve. 

The  point  that  the  Senator  from  Okla- 
homa makes  is  one  that  I  believe  we  can 
readily  correct;  or  if  there  Ls  merit  to  his 
argument,  we  can  remedy  any  defect 
that  might  be  in  the  proposed  legislation, 
as  written  in  S.  275. 

The  Senator  from  Oklahoma  is  pri- 
marily concerned  with  the  fact  that  in 
that  portion  of  the  bill  under  section  111, 
page  165,  It.  reads  as  follows: 

"(e)  Notwithstanding  any  provision  of  this 
Act,  the  Secretary  shall  provide  for  the  peri- 
odic rotation  of  stocks  of  the  International 
Emergency  Food  Reserve  to  avoid  spoilage 
and  deterioration  of  such  stocks,  utUizing 
Insofar  as  practicable  programs  authorized 
by  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  as  amended,  and  other 
Federal  programs,  but  any  quantity  removed 
from  the  reserve  for  rotation  purposes  shall 
be  promptly  replaced  with  an  equivalent 
quantity.". 

One  way  we  can  strengthen  that  sec- 
tion is  to  remove  the  words  "insofar  as 
practicable."  That  takes  out  any  of  the 
flexibility  the  Secretary  might  have. 

The  point  here  is  that  If  we  have  any 
I:Ind  of  stocks  owned  by  the  Government, 
we  ought  to  be  able  to  rotate  them  so  as 
not  to  have  spoilage. 

Second,  in  the  proposal  as  In  the  bill,  it 
says  that  any  quantity  removed  for  pur- 
poses of  rotation  due  to  spoilage  must  be 
promptly  replaced  with  an  equivalent 
quantity. 

In  other  words,  if  the  Secretary  were 
to  rotate  the  stocks  in  order  to  prevent 
spoilage,  he  must  buy  as  much  as  he  ro- 
tates. He  must  buy  as  much  as  he  sells. 

In  other  words,  there  cannot  be  any 
dumping,  as  we  have  seen  In  past  years, 
of  so-called  reserve  stocks  upon  the  com- 
modity market  or  the  farm  market. 

The  Senator  from  Oklahoma  is  rightly 
concerned  about  the  possibility  of  some 
Secretary  of  Agriculture  having  the  au- 
thority under  so-called  reserves  as  we 
had  them  in  the  past,  though  we  called 
them  surpluses,  of  dumping  those  stocks 
at  a  time  the  Secretary  felt  it  was  con- 
venient for  the  Commodity  Credit  Corpo- 
ration to  do  EO,  or  at  a  time  the  Secretary 
felt  there  was  the  possibiUty  of  spoilage. 

I  am  fully  aware  of  those  days.  This 
amendment  was  not  drawn  up  without 
some  knowledge  of  what  had  happened 
in  the  past.  Therefore,  the  provision  that 
we  are  talking  about  specifically  says 
that  in  the  rotation  of  stocks  to  prevent 
any  spoilage,  he  must  buy  In  as  much  as 
he  sells.  Therefore,  he  cannot  depress 
that  farm  market  Until  that  kind  of  lan- 
guage Is  adopted,  there  is  always  the 
danger  that  the  Secretary  of  Agriculture, 
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under  any  terms,  could  put  stocks  Into 
the  market  that  the  Government  might 
acquire  through  default  on  loans  of 
whatever  it  maj-  be,  or  under  some  kind 
of  a  reserve  section, 

I  do  not  want  that  to  happen.  I  want 
to  be  sure  that  this  particular  feature  of 
this  biU  is  exactly  what  it  says,  an  Inter- 
national Emergency  Food  Reserve. 

By  the  way,  that  would  be  dependent 
upon  our  getting  together  with  other 
countries  in  order  to  bring  about  an  in- 
ternational emergency  reserve.  For  ex- 
ample, we  authorize  the  President  to  en- 
ter into  negotiations  with  other  nations 
to  develop  an  international  system  of 
food  reserves,  to  provide  for  humanitar- 
ian food  relief  needs,  and  to  establish 
and  maintain  a  food  reserve  as  a  contri- 
bution of  the  United  States  toward  the 
development  of  such  a  system,  to  be 
made  available  in  the  event  of  food 
emergencies  in  foreign  countries. 

The  language  in  the  bill  says  "or  in 
the  United  States."  I  think  that  is  inad- 
vertent and  should  be  stricken.  That  is 
pag£  163,  line  25. 

The  bill  states: 

The  reserve  shall  be  known  as  the  Inter- 
national Emergency  Food  Reserve. 

"(b)  The  Secretary  shall,  as  soon  as  prac- 
ticable, build  minimum  stocks  of  food  (In- 
cluding processed  and  blended  foods  Insofar 
as  practicable)  — 


Maij  2h,  1977 


I  think  this  is  very  much  in  line  with 
what  the  Senator  from  Oklahoma 
wants — 

for  the  International  Emergency  Food  Re- 
Bcrve  of  no  less  than  two  million  tons  as  an 
Indication  of  the  commitment  of  the  United 
States  to  the  establishment  of  an  interna- 
tional system  of  food  reserves.  Pursuant  to 
an  international  agreement  on  food  reserves 
the  Secretary  is  authorized  to  increase  the 
stocks  to  a  level  not  greater  than  six  million 
tons. 

I  call  to  the  attention  of  the  Senator 
from  Oklahoma  his  very  well  designed 
desire  that  as  much  of  the  food  as  pos- 
sible that  is  being  held  in  whatever  re- 
serve be  processed  or  blended  foods.  I 
am  sure  that  the  Senator  from  Okla- 
homa has  had  some  interest  in  seeincr 
that  that  was  done,  because  that  does! 
in  a  very  real  sense,  insulate  and  isolate 
from  the  normal  market  of  agricultural 
products  any  amount  of  food  that  might 
be  held  in  reserve. 

To  continue,  on  page  165  of  the  bill, 
on  line  19  and  line  20,  we  knock  out 
those  words  "insofar  as  practicable"  and 
make  the  rotation  of  stocks  subject  to 
the  Public  Law  480  program.  In  other 
words,  if  there  is  going  to  be  any  sell- 
out of  this  reserve,  it  must,  for  purposes 
of  rotation,  go  into  the  Public  Law  480 
program.  That  way,  then,  we  do  not  de- 
press or  even  run  the  danger  of  any 
depressing  of  the  market  prices  of  the 
domestic  producers. 

I  believe  that  with  those  protections 
I  say  to  the  Senator,  we  have  a  good 
provision  here,  one  that  could  be  very 
helpful. 

Mr.  BELLMON.  Will  the  Senator  yield? 
I  have  time  on  my  own.  I  can  use  it. 

Mr.  HUMPHREY.  Yes,  I  yield 

Mr.  BELLMON.  Mr.  President.  I  ap- 
preciate the  remarks  of  the  distinguished 
Senator  from  Minnesota.  I  agree  with 
the  objective  he  has  in  mind  in  creating 


the  International  Emergency  Food  Re- 
serve. There  are  times,  certainly,  when 
it  will  be  Invaluable.  I  am  sure  he  is  as 
concerned  as  I  am  that,  as  world  popu- 
lation grows,  we  are  going  to  need  such 
a  device  even  more. 

I  want  to  be  sure  I  understand.  The 
Senator  does  not  Intend  that  any  of  this 
grain— once  it  gets  into  the  International 
Food  Reserve,  that  grain  will  never  again 
come  back  into  the  American  market 
place? 

Mr.  HUMPHREY.  That  Is  correct.  I 
think  we  ought  to  have  an  amendm.ent, 
which  I  shall  present,  where  we  can  say, 
for  example,  that,  notwithstanding  any 
other  provision  of  law,  none  of  the 
stocks  of  food  in  the  International  Food 
Reserve  shall  be  included  In  the  Secre- 
tary's determination  of  carryover  of 
wheat,  feed  grains,  rice,  or  soybeans.  So 
we  really  set  it  up  almost  as  if  we  were 
putting  it  behind  concrete  walls  and  say- 
ing: "For  purposes  of  markets,  for  pur- 
poses of  distribution  domestically;  for 
purposes  of  target  prices,  loan  prices,  and 
so  forth,  this  is  isolated  and  insulated 
from  any  of  the  calculations  on  carry- 
over that  the  Secretary  of  Agriculture 
may  have." 

Mr.  BELLMON.  The  Senator  Is  ab- 
solutely convinced  that,  under  the  terms 
of  the  suggestions  he  1-5  making,  no  fu- 
ture Secretary  of  Agriculture  could  use 
the  stocks  that  are  acquired  under  the 
terms  of  this  provision  to  depress  the 
prices  farmers  receive  for  their  products? 
Mr.  HUMPHREY.  I  say  to  the  Senator 
that  I  am,  because  it  requires  that,  for 
whatever  sell-out  there  is  from  the  re- 
serve, there  must  be  an  equal  buy-in. 
Also,  when  we  limit  the  purpose  of  the 
rotation  to  the  use  of  the  Public  Law 
480  program,  I  think  then  we  give  an 
extra  restriction  and  control. 

The  legislative  history  of  this  partic- 
ular provision  should  be  clear  that  the 
Senator  from  Oklahoma  and  other  Sen- 
ators here,  including  the  Senator  from 
Minnesota,  are  cognizant  of  past  prac- 
tices of  the  Department  of  Agriculture; 
namely,  that  in  the  name  of  an  emer- 
gency of  spoilage,  or  the  possibility  of 
spoilage,  stocks  are  taken  from  the  Com- 
modity Credit  Corporation  and  dumped 
Into  the  market,  thereby  depressing  price. 
That  is  not  permitted  under  this  pro- 
vision. It  is  not  permitted  whatsoever. 
For  example,  I  repeat,  if  we  sell  out, 
we  have  to  buy  in  an  equivalent  amount. 
If  we  move  It  out  for  purposes  of  rota- 
tion, we  move  it  out  through  the  Agri- 
cultural  Trade   and   Development   Act. 
Public  Law  480  act.  so  we  do  not  have  this 
flexibUity.  "insofar  as  practicable,"  that 
is  in  the  language  of  the  bill  as  presently 
written.  We  shall  strike  out  that  "inso- 
far as  practicable,"  leaving  no  flexibility 
for  the  Secretary. 

I  want  it  clear,  as  author  of  this  pro- 
vision, that  there  is  no  authority  what- 
soever for  the  Secretary  of  Agriculture 
to  use  this  food  as  an  emergency,  under 
the  terms  of  an  emergency,  to  depress 
prices  in  the  marketplace  of  the  United 
States. 

Mr.  BELLMON.  Will  the  Senator  agree 
that  on  page  165,  line  23.  the  word 
"promptly"   read   "immediately."   then' 

Mr.  HUMPHREY.  That  is  correct 


The  PRESIDING  OFFICER.  The  hour 
of  12:15  having  arrived,  the  Senate  will 
proceed  to  vote  on  a  motion  to  table 
amendment  No.  328.  The  yeas  and  nays 
have  been  ordered. 

Mr.  HUMPHREY.  Mr.  President,  may 
we  conclude  this? 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Hum- 
phrey and  I  be  allowed  to  proceed  for  2 
more  minutes  on  this  present  proposi- 
tion. 

Mr.  TALMADGE.  That  is  agreeable  to 
me,  I  say  to  both  Senators.  I  think  they 
are  in  agreement.  Why  not  send  the 
amendment  to  the  desk  and  have  it  be 
agreed  to  and  quit  talking  about  it? 

I  ask  unanimous  consent  that  the  vote 
be  deferred  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  be- 
lieve I  can  modify  my  amendment  with- 
out asking  unanimous  consent. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  BELLMON.  I  ask  unanimous  con- 
sent that  the  order  for  the  yeas  and  nays 
be  vacated. 

Mr.  TALMADGE.  Mr.  President,  I  ob- 
ject to  that.  I  a.sk  unanimous  consent 
that — oh,  the  Senator  means  on  his 
amendment.  I  have  no  objection. 

Mr.  HUMPHREY.  We  do  not  need  a 
rollcall  vote  on  this. 

The.  PRESIDING  OFFICER.  Is  there 
obiection  to  vitiating  the  order  for  the 
yeas  and  nays?  There  is  no  objection. 

Without  objection,  it  is  so  ordered. 

X7P   AMENDME>7T    292 SUBSTITUTE   FOR 

AMEmJMENT    324 

Mr.  BELLMON.  I  modify  my  amend- 
ment and  send  the  language  to  the  desk. 
The     PRESIDING     OFFICER.     The 
amendment  will  be  so  modified. 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TALMADGE.  I  am  prepared  on 
behalf  of  the  committee  to  accept  the 
amendment.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
mon)  proposes  unprlnted  amendment  No. 
292  in  the  nature  of  a  substitute  for  printed 
amendment  324. 

On  paee  163,  line  25,  strike  the  words  "or 
the  United  States"; 

On  page  165,  lines  19  and  20,  strike  the 
following:  "insofar  as  practicable."; 

On  page  165.  lines  21  and  22,  strike  the 
words  "and  other  Federal  programs," 

On  paee  165.  line  24.  strike  out  the  quota- 
tion marks  and  the  last  period  and  Insert 
the  following:  "Notwithstanding  any  other 
provision  of  law,  none  of  the  stocks  of  food 
in  the  International  Emergency  Food  Re- 
serve shall  be  Included  in  the  Secretary's 
determination  of  the  carryover  of  wheat, 
feed  grains,  rice  or  soybeans." 
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Mr.  HUMPHREY.  We  have  discussed 
the  text  of  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  in 
the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
substitute  amendment  was  agreed  to. 


Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  amendment  NO.  328 

Mr.  TALMADGE.  I  ask  unanimous 
consent  that  we  proceed  with  the  yeas 
and  nays  en  the  vote  as  scheduled. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  motion  to 
lay  on  the  table  amendment  No.  328.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Arkansas 
(Mr.  McClellan)  .  and  the  Senator  from 
Tennessee  (Mr.  Sasser)  are  necessarily 
absent. 

The  result  was  announced — yeas  56, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  160  Leg.) 
YEAS— 56 


[Rollcall  Vote  No.   161  Leg.] 
YEAS— 25 


Abourezk 

Anderson 

Bayh 

Blden 

Brooke 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

Chafee 

Clark 

Cranston 

Culver 

Durkln 

Eagleton 

Ford 

Glenn 

Hart 

Haskell 


Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Byrd. 

Harry  F.,  Jr. 
ChUes 
Curtis 
Danforth 
DeConclni 
Dole 
Domes  ici 


Hatfield 

Hathaway 

Heinz 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Leahy 

Long 

Magnuson 

Malhlas 

Matsunaga 

McGovem 

Mclntyre 

Melcher 

Metcalf 

Metzenoaum 

Moynlhan 

NAYS— 38 

Eastland 

Gam 

Goldwater 

Griffin 

Hansen 

Hatch 

Hayakawa 

Helms 

HolUngs 

Johnston 

Laxalt 

Lugar 

McCiure 


Muskle 

Nelson 

Pearson 

Pell 

Percy 

Proymlre 

Randolph 

Rlbicoff 

Rlegle 

Sarbanes 

Schweiker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Welcker 

WUliams 

Young 


Morgan 
Nunn 
Packwood 
Roth 
Schmltt 
Scott 
Stennis 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Zorinsky 


Abourezk 

Anderson 

Baker 

Bayh 

Bentsen 

Burdick 

Clark 

Culver 

Curtis 


NOT  VOTING— 6 

Bumpers  Gravel  McClellan 

Church  Kennedy  Sasser 

So  the  motion  to  lay  en  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  distinguished  Senator  from 
Iowa  (Mr.  Clark).  The  yeas  and  nays 
have  been  ordered.  This  will  be  a  10- 
minute  rollcall  vote.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll, 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Idaho  (Mr.  Church)  , 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  and  the  Senator  from 
Tennessee  (Mr.  Sasser)  are  necessarily 
absent. 

The  result  was  announced — yeas  25, 
nays69,  asfoilows: 


Allen 

Bartlett 

Eellmon 

Biden 

Brooke 

Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Cranston 
Danforth 
DeConclni 
Durkln 
Eastland 
Ford 
Gam 
Glenn 
•  Goldwater 
Griffin 
Hansen 
Hatch 


Dole 

Domenlci 

Eagleton 

Hart 

Haskell 

Humphrey 

Lugar 

Matsunaga 

McGovern 

NAYS — 69 

Hatfield 

Hathaway 

Hayakawa 

Heinz 

Helms 

Rollings 

Huddleston 

Inouye 

Jackson 

Javits 

Johnston 

Laxalt 

Leahy 

Long 

Magnuson 

Malhias    • 

McClure 

Mclntyre 

Metzenbaum 

Morgan 

Moynlhan 

Muskle 

Nelson 

Nunn 


Melcher 

Metcalf 

Pearson 

Rlegle 

SLevenson 

Tower 

Zorinsky 


Packwood 

Pell 

Percy 

Proxmire 

Randolph 

Rlbicoff 

Roth 

Sarbanes 

Schmltt 

Schweiker 

Scott 

Sparkman 

Stafford 

Stcnnls 

Stevens 

Stona 

Talmadge 

Thurmond 

Wallop 

Welcker 

Williams 

Young 


Bumpers 
Church 


NOT  VOTING— 8 

Gravel  McClellan 

Kennedy  Sasser 


So  Mr.  Clark's  amendment  was  re- 
jected. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  TALMADGE.  Mr.  President,  may 
I  make  a  statement  first? 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  TALMADGE.  Mr.  President,  for 
the  information  of  the  Senate,  two  rec- 
ord votes  have  been  stacked  up  back  to 
back  beginning  at  2  p.m.  They  were 
scheduled  in  order  to  give  the  Republi- 
can Conference  an  opportunity  to  meet 
without  disruption.  Several  Senators 
have  discussed  with  Senator  Dole  and 
me  noncontroversial  amendments.  I 
hope  that  we  can  consider  some  of  those 
and  get  them  out  of  the  way. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield  30  seconds? 

Mr.  TALMADGE.  I  yield  30  seconds 
to  the  Senator. 

Mr.  BAYH.  Mr.  President,  I  appreci- 
ate the  courtesy  of  the  Senator  from 
Georgia. 

I  ask  unanimous  consent  that  Nels 
Ackinson  and  Fred  Williams,  of  my  staff, 
be  granted  the  privilege  of  the  floor  dur- 
ing debate  and  votes  on  this  matter. 

I  thank  my  friend  from  Georgia  for 
yielding. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  James  Hill,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor  during  debate  and  votes  on  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BARTLETT.  Mr,  President.  I  ask 
unanimous  consent  that  Mr.  Ed  King,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor  during  debate  and  votes  on  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  ask  unani- 
mous consent  that  Wayne  Fletcher  of 
the  staff  of  the  Select  Committee  on 
Nutrition  and  Human  Needs  be  granted 
the  privilege  of  the  floor  during  delib- 
erations on  S. 275. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  Barbara  Washburn, 
of  Senator  Javits'  staff,  and  Allen  Moore 
and  Kermit  Almstedt,  of  Senator  Dan- 
FORTH's  staff,  be  accorded  the  privilege 
of  the  floor  during  the  consideration  of 
S    275 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
imanimous  consent  that  Lee  Verstandig 
and  Nancy  Borrow,  of  my  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Joe  Kinney, 
of  my  staff,  and  James  Thornton,  of  the 
staff  of  the  Joint  Economic  Committee,  be 
accorded  the  privilege  of  the  floor  dur- 
ing the  debate  on  this  bill  and  rollcall 
votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  HUMPHREY.  Mr,  President,  may 
I  now  bring  up  an  amendment? 

Mr.  TALMADGE.  Certainly.  Amend- 
ments are  in  order. 

Mr.  MUSKIE.  Mr.  President,  will  tlie 
Senator  yield  1  minute? 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  Maine. 

Mr.  TALMADGE.  May  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MUSKIE.  Mr.  President,  I  apolo- 
gize for  the  fact  that  I  did  not  hear 
the  statement  the  distinguished  floor 
manager  of  the  bill  made  a  few  moments 
ago  with  respect  to  amendments.  Is  it 
his  desire  to  delay  my  amendment? 

Mr.  TALMADGE.  I  cannot  hear  the 
Senator.  May  we  have  order  in  the  Sen- 
ate? Will  the  Senator  use  his  loud- 
speaker? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MUSKIE.  Mr.  President,  I  com- 
pliment the  Senator.  I  am  not  often  ac- 
cused of  not  being  heard.  Is  it  the  Sen- 
ator's desire  to  withhold  calling  up  my 
amendment  for  a  while?  I  simply  did  not 
hear  that  part  of  the  discussion. 

Mr.  TALMADGE.  The  Senator  may, 
at  any  time  he  wishes,  propose  his 
amendment.  It  is  probably  the  most  im- 
portant amendment  that  will  be  proposed 
to  this  bill  and  one  vigorously  supported 
by  the  administration,  I  may  say.  We 
have  two  recorded  votes  scheduled  back 
to  back  for  2  p.m.  We  have  one  or  two 
noncontroversial  amendments  that  we 
can  accept  in  short  order. 

Senator  Humphrey  desires  to  have  a 
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colloquy  that  will  take  Just  a  very  short 
period  of  time. 

If  it  is  agreeable  with  the  Senator  and 
agreeable  with  the  ranking  minority 
member,  I  suggest  that  at  1  p.m.  we  pro- 
ceed to  consider  the  amendment  to  be 
offered  by  the  distinguished  Senator 
from  Maine  (Mr.  Muskie).  The  time 
limit  will  be  1  hour.  That  will  take  us 
to  2  p.m..  and  then  we  have  two  sched- 
uled back-to-back  votes  at  2  p.m.  We 
can  vote  on  the  Muskie  amendment  at 
the  conclusion  of  the  other  two  votes. 

Is  that  agreeable  to  the  Senator  from 
Kansas  and  the  Senator  from  Maine' 

Mr.  MUSKIE.  It  is  agreeable  to  me.  I 
am  flexible. 

Mr.  DOLE.  It  Is  agreeable  to  me,  If  we 
can  take  care  of  a  few  of  these  minor 
amendments  before  that  time. 

Mr.  TALMADGE.  We  have  10  min- 
utes, for  a  colloquy  with  the  Senator 
from  Minnesota  and  th^n  one  or  two  of 
those  matters  prior  to  taking  up  the 
Muskie  am.endment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  TALMADGE.  I  yield. 
Mr.  McCLLTRE.  Mr.  President,  I  ask 
unanimous  consent  that  Frank  Gushing, 
of  my  staff,  have  the  privilege  of  the  floor 
during  the  consideration  at  all  stages  and 
voting  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAL^LADGE.  Mr.  President,  I  ask 
unanimous  consent  that  at  1  p.m.,  the 
distinguished  Senator  from  Maine  (Mr. 
Muskie)  be  recognized  to  call  up  his 
amendments,  with  the  vote  thereon  to 
cccur  after  we  complete  the  other  two 
votes  scheduled  for  2  p.m. 

Mr.  MUSKIE.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(1)  The  person  must  have  suffered  a  sub- 
stantial loss  In  the  llvestoclc  feed  normally 
produced  oa  his  farm  for  his  livestock; 

(2)  The  person  must  not  have  sufficient 
feed  for  hla  livestock  for  the  projected  period 
of  the  emergency;  and 

(3)  The  person  Is  required  to  make  feed 
purchases  In  quantities  larger  than  the 
quantities  of  feed  purchases  that  he  would 
normally  make. 

(c)  Persons  eligible  for  assistance  under 
this  Act  may  be  reimbursed  under  the  pro- 
gram for  not  to  exceed  50  per  centum  of  the 
cost  of  the  feed  purchased  by  such  eligible 
persons  or  at  such  lower  rate  as  may  be  es- 
tablished by  the  Secretary. 

(d)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  Act  through  the 
Commodity  Credit  Corporation. 

(e)  The  Secretary  Is  authorized  to  Issue 
such  rules  and  regulations  as  he  determines 
necessary  to  carry  out  the  provisions  of  this 
Act. 

Sec.  1010.  Any  person  who  disposes  of  any 
feed  for  which  he  has  been  reimbursed  under 
this  program.  In  any  manner  other  than  as 
authorized  by  the  Secretary,  shall  be  sub- 
ject to  a  penalty  equal  to  the  market  value 
of  the  feed  Involved,  to  be  recovered  by  the 
Secretary  In  a  civil  suit  brought  for  that 
purpose,  and.  In  addition,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  more  than 
•  10,000  or  Imprisonment  of  not  more  than 
one  year. 

Sec.  1011.  The  fifth  and  sixth  sentences  of 
section  407  of  the  Agrlcutural  Act  of  1949.  as 
amended  (7  U5.C.  1427),  section  421  of  the 
Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1433),  and  the  Act  of  September  31. 
1959,  as  amended  (73  Stat.  574,  7  U.S.C.  1427 
note)  are  hereby  repealed. 


trp    AMENDMENT    NO.    293 

Mr.  HUMPHREY.  Mr.  President.  I  have 
here  an  amendment  that  I  have  discussed 
with  the  chairman,  which  I  shall  first 
offer;  then  I  will  have  a  colloquy  with 
the  chairman  on  a  section  of  the  bill. 

I  send  to  the  desk  my  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Hum- 
PHKET),  for  himself  and  others,  offers  an 
unprlnted  amendment   numbered  293. 

The  amendment  Is  as  follows: 

On  page  159,  line  19.  Insert  the  following: 

EMEXCENCT    TVED    PROCaAM 

Sec.  1008.  This  section  may  be  cited  as  the 
Emergency  Feed  Act  of  1977. 

SEC.  1009.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  may  imple- 
ment an  emergency  feed  program  for  assist- 
ance In  the  preservation  and  maintenance 
of  livestock  in  any  area  of  the  United  States 
Including  Puerto  Rico  and  the  Virgin  Is- 
lands, where,  because  of  flood,  drought,  fire, 
hurricane,  earthquake,  storm,  or  other'  nat- 
ural catastrophe,  the  Secretary  determines 
that  an  emergency  exists. 

(b)  The  Secretary  shall  not  provide  as- 
sistance under  this  Act  to  any  person  unless 
all  of  the  following  conditions  created  by  the 
emergency  are  present; 


Mr.  HUMPHREY.  Mr.  President,  this 
amendment  is  on  the  emergency  feed 
program.  It  will  be  cited  In  the  act  as  the 
Emergency  Feed  Act  of  1977. 

The  whole  purpose  is  to  place  this 
emergency  feed  program,  which  today  is 
under  the  jurisdiction  of  the  Federal 
Disaster  Assistance  Administration, 
under  the  jurisdiction  of  the  Department 
of  Agriculture,  because  it  is  the  Secretary 
of  Agriculture  who  has  the  mechanism 
for  the  distribution  of  the  emergency  feed 
for  domestic  purposes  when  we  havo  na- 
tional disasters  that  from  time  to  time 
afflict  our  production  areas. 

This  amendment  would  provide  for  an 
emergency  feed  program  for  assistance 
in  the  preservation  and  maintenance  of 
livestock  in  any  area  of  the  United  States, 
including  Puerto  Rico  and  the  Virgin 
Islands,  where,  because  of  flood,  drought, 
fire,  hurricane,  earthquake,  storm,  or 
other  national  catastrophe,  the  Secre- 
tary determines  that  an  emergency 
exists.  It  is  merely  the  transfer  of  admin- 
istrative authority  to  permit  the  proper 
administration. 

Mr.  TALMADGE.  Mr.  President,  Sen- 
ator Dole  and  I  have  examined  the 
amendment  offered  by  the  Senator  from 
Minnesota.  We  think  it  is  a  good  amend- 
ment, and  should  be  accepted  by  the 
Senate,  and  we  urge  that  the  Senate 
do  so. 

Mr.  HUMPHREY.  As  I  say,  the  amend- 
ment would  permit  the  Secretary  of 
Agriculture  to  implement  an  emergency 
feed  program  for  assistance  in  maintain- 
ing the  viability  of  our  livestock  In  an 
emergency  situation.  I  am  pleased  that 
the  Senator  from  Minnesota  (Mr.  Ander- 


son) and  the  Senator  from  South  Dakota 
(Mr.  McGovERN)  join  me  in  offering  this 
amendment. 

There  is  nothing  controversial  about 
this  amendment.  It  costs  no  money.  What 
it  does  Is  to  vest  authorities  currently 
held  by  the  Federal  Disaster  Assistance 
Administration  to  the  Secretary  of  Agri- 
culture. As  such,  this  amendment  will 
legislate  what  has  normally  happened  as 
a  result  of  administrative  practice. 

I  emphasize  that  I  believe  it  Is  Impor- 
tant the  Secretary  of  Agriculture  have 
this  authority.  The  Department  of  Agri- 
culture, as  I  am  sure  the  Members  of  this 
body  know,  have  very  extensive  services 
at  the  local  level  with  the  Farmers  Home 
Administration  and  the  Agriculture  Sta- 
bilization and  Conservation  Service. 

The  administration  strongly  supports 
this  amendment.  This  provision  was 
accepted  by  the  House  committee  in  Its 
version  of  the  farm  bill. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 

Mr.  HUMPHREY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TALJvLADGE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 
The  amendment  was  agreed  to. 
Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  engage  the  distinguished  chalr- 
<man  of  the  committee  in  a  discussion, 
for  a  moment,  on  the  dairy  price  support 
program,  which  is  designed  and  intended 
to  assure  an  adequate  supply  of  pure 
and  wholesome  milk  to  meet  current 
needs,  reflect  changes  In  the  cost  of 
production  and  assure  a  level  of  farm  In- 
come adequate  to  maintain  productive 
capacity  sufficient  to  meet  anticipated 
future  needs. 

Given  adequate  administration,  the 
program  has  proven  its  ability  to  accom- 
plish these  purposes.  As  I  have  already 
indicated,  the  amendments  proposed  In 
this  legislation  would  further  strengthen 
the  program  and  assist  in  achieving 
these  stated  goals. 

There  are  two  aspects  of  program  ad- 
ministration that  have,  in  the  past, 
tended  to  undermine  achievement  of  the 
purposes  of  the  program. 

The  first  of  these  relates  to  the  policies 
of  the  Commodity  Credit  Corporation 
with  regard  to  the  management  of  gov- 
ernment stocks  of  dairy  products  ac- 
quired under  the  dairy  price  support 
program.  While  the  statute  provides  that 
CCC  may  sell  such  products  for  imre- 
stricted  use  at  the  higher  of  the  market 
price  or  105  percent  of  the  purchase 
price,  the  practice  generally  emploj-ed  for 
a  number  of  years  prior  to  April  1,  1976; 
had  been  to  offer  such  stocks  at  the 
higher  of  the  market  price  or  115  per- 
cent of  the  purchase  price.  This  differ- 
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ential  allowed  normal  market  forces  to 
work  effectively  and  encouraged  the 
carrying  of  normal  inventory  needs  by 
both  processors  and  users  while  still 
making  government  stoclcs  available  as  a 
market  buffer  during  periods  when 
prices  might  rise  substantially. 

Effective  April  1,  1976,  the  resale  price 
for  dairy  products  o^-ned  by  CCC  was 
reduced  to  the  statutory  minimum.  This 
was  coupled  with  a  move  to  rotate  Gov- 
ernment owned  stocks  of  nonfat  dry 
milk  by  offering  product  for  unrestricted 
domestic  use  on  a  bid  basis. 

In  pursuit  of  the  latter  policy,  bids 
were  accepted  substantially  below  the 
then  effective  CCC  purchase  price  for 
nonfat  dry  milk  of  62.4  cents  per  pound. 
Offers  as  low  as  58  cents  per  pound,  4.4 
cents  below  the  CCC  purchase  price  were 
accepted. 

The  effect  of  tliis  practice  was  to  de- 
moralize the  market,  depress  the  price 
of  nonfat  dry  milk  and  prices  paid  farm- 
ers for  milk,  and  to  Impair  the  ability  of 
the  price  support  program  to  deliver  the 
announced  level  of  price  assurance  to 
farmers  for  milk  made  into  butter  and 
nonfat  dry  milk.  In  addition,  it  also 
tended  to  increase  CCC  purchases  by  dis- 
couraging processors  and  users  from 
carrying  normal  inventories.  The  whole 
question,  of  course,  is  one  of  manage- 
ment of  Inventories. 

I  ask  the  distinguished  Senator  from 
Georgia,  the  chairman  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
If  It  is  not  his  understanding  that  the 
management  of  inventories  held  by  the 
Commodity  Credit  Corporation  is  to  be 
undertaken  in  such  a  manner  as  to  en- 
courage normal  trade  practices  including 
inventory  managem.ent  and  to  bolster 
farm  prices  as  Intended  by  the  price  sup- 
port program. 

Mr.  TALMADGE.  This  has  always 
been  my  understanding.  The  law  does 
provide  substantial  flexibility  to  the  Sec- 
retary of  Agriculture,  but  it  is  not  in- 
tended that  this  is  to  be  used  in  a  man- 
ner which  can  actually  depress  farm  in- 
come or  interfere  with  commercial 
market  operations.  We  should  commend 
Secretary  Bergland  for  the  actions  he 
has  taken  to  correct  these  problems  in 
connection  with  the  daily  price  support 
program  for  the  1977-1978  marketing 
year.  It  Is  my  understanding  that  the 
minimum  resale  price  for  CCC  owned 
dairy  products  has  been  established  at 
the  higher  of  the  market  price  or  110 
percent  of  the  CCC  purchase  price.  Fur- 
ther, the  bid  basis  sales  of  nonfat  dry 
milk  for  unrestricted  use  have  been,  at 
least  for  the  time  being,  suspended.  Both 
of  these  moves  are  in  keeping  with  the 
basic  Intent  of  the  price  support  pro- 
gram. 

Mr.  HUMPHREY.  It  has  always  been 
the  Intent  of  Congress  that  the  an- 
nounced level  of  price  assurance  imder 
the  dairy  price  support  program  be  avail- 
able, on  a  national  average,  to  all  dairy 
farmers.  During  1973-74  and  the  1976-77 
marketing  years,  the  Commodity  Credit 
Corporation  purchase  prices  for  butter 
and  nonfat  dry  milk  were  set  at  levels 
which,  when  market  prices  for  these 
products  were  at  such  levels,  denied  dairy 
farmers  whose  market  was  a  plant  pro- 


ducing these  products  the  opportunity  to 
realize  this  price  assurance. 

Illustrative  of  the  situation,  the  price 
support  level  for  manufacturing  grade 
milk  was  set  at  $8.26  per  hundredweight 
on  October  1,  1976.  The  CCC  purchase 
prices  announced  in  connection  with  that 
price  support  level  was  such  that  the 
price  of  milk  made  Into  butter  and  non- 
fat dry  milk  was  effectively  supported  at 
only  $8.11  while  milk  manufactured  into 
Cheddar  cheese  in  40-poimd  blocks  was 
supported  at  $8.41. 

Does  not  such  action,  in  the  view  of 
the  distinguished  chairman  of  the  Com- 
mittee on  Agriculture,  Nutrition  and 
Forestry,  tend  to  deny  many  dairy  farm- 
ers the  price  assurance  intended  under 
the  price  support  program? 

Mr.  TALMADGE.  Such  a  policy  does 
effectively  deny  dairy  farmers  whose 
market  is  a  plant  producing  butter  and 
nonfat  dry  milk  the  same  price  assur- 
ance afforded  those  able  to  sell  their  pro- 
duction to  a  cheese  plant.  In  the  admin- 
istration of  the  program,  care  must  bfe 
taken  to  assure  that  the  announced  level 
of  price  support  is  available  to  farmers, 
on  a  national  average,  on  a  nondiscrim- 
inatory basis. 

Again,  I  must  point  out  that  Secretary 
Bergland  has  acted  to  remove  this  "tilt" 
from  the  price  support  program.  This  is 
an  action  for  which  he  Is  to  be  com- 
mended. 

Mr.  HUjMPHREY.  Mr.  President,  I 
thank  the  chairman.  This  will  be  very 
helpful  in  clarifying  the  legislation  wp 
have  before  us. 

Mr.  President,  I  do  have  one  or  two 
other  amendments,  but  I  understand  we 
have  a  1  o'clock,  unanimous-consent 
agreement,  so  I  suppose  I  should  with- 
hold them  for  a  later  time.  I  would  like 
to  discuss  them  with  the  Senator  from 
Kansas. 

t7P    AMENDMENT    NO.    2g4 

Mr.  DOLE.  Mr.  President,  I  send  to  the 
desk  an  amendment  in  behalf  of  myself 
and  Senators  Eastland,  Johnston,  and 
Long,  and  ask  for  its  immediate  consid- 
eration. . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  ,  for 
himself  and  others,  proposes  an  unprlnted 
amendment  numbered  294. 

The  amendment  is  as  follows : 
Insert  at  the  appropriate  place  In  the  bill 
the  following:  "Section  408  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  is  amended  by  adding 
the  following  subsection: 

"Bagged  commodities  for  the  purpose  of 
financing  by  the  Commodity  Credit  Corpora- 
tion under  this  act  shall  be  considered  'ex- 
ported' upon  delivery  at  port,  and  upon  pres- 
entation of  a  dock  receipt  In  lieu  of  an  on- 
board bill  of  lading." 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment has  been  discussed  on  both  sides. 
It  was  initiated  by  Senator  Eastland. 
There  is  no  disagreement  to  the  amend- 
ment, but  I  would  just  like  to  make  it  a 
part  of  the  Record. 

It  would  allow  for  participation  of 
small  businesses  and  farmer-owned  co- 
operatives   In   Public   Law    480    title    1 


bagged  commodity  sales.  It  would  apply 
to  rice,  flour,  beans,  and  other  commodi- 
ties. It  Is  acceptable  on  this  side  of  the 
aisle,  if  it  Is  with  the  chairman. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  statement  ex- 
plaining what  the  amendment  would  do. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement 

A.  Present  situation: 

1.  Current  responsibility  of  PL-480  Title 
I  bagged  commodity  se.ler  is  to  place  com- 
modity In  an  FAS  position.  (FAS=Free 
Alongside   Ship). 

2.  Seller  has  no  control  over  arrival  and/or 
positioning  of  ocean  freight. 

3.  Late  arrival  of  vessel  at  port  to  pickup 
commodity  often  occurs;  thus  seller  is  ex- 
posed to  financial  penalty  for  having  com- 
modity on  the  docks  (without  having  re- 
ceived payment)  even  though  the  sales  con- 
tract has  been  complied  with. 

4.  Se.ler  is  not  paid  by  CCC  until  his  com- 
modity has  been  loaded  aboard  ship  even 
though  sale  was  znado  on  the  basis  of  plac- 
ing the  commodity  at  the  port. 

5.  Because  of  risk  with  delayed  shipping 
only  large  sellers  participate  in  PL-480  Title 
I  bagged  commodity  sales,  while  small  busi- 
nesses and  farmer-owned  cooperatives  are 
prec.uded  from  selling  under  PL-480.  A  few 
sellers  dominate. 

B.  What  proposed  amendment  will  do: 

1.  Allow  participation  of  small  businesses 
and  farmer-ownf:d  cooperatives  In  PI/-480 
Tlt.e  I  bagged  commodity  sales. 

2.  Make  this  portion  of  PL-480  program 
more  competitive  by  allowing  greater  partici- 
pation. 

3.  Payment  on  the  basis  of  a  dock  receipt 
conforms  to  current  commercial  practice  for 
export  of  bagged  commodltes.  (Payment  upon 
de.ivcry  at  the  dock  Is  standard  for  Title  n 
PL-480  purchases) . 

Mr.  TALMADGE.  Mr.  President,  the 
amendment  is  certainly  acceptable  to  me. 
I  have  examined  the  amendment  and 
discussed  it  with  its  author.  I  think  it  is 
a  helpful  amendment,  and  I  hope  the 
Senate  will  agree  to  it. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  does 
the  Senator  from  Minnesota  desire  to 
propose  an  amendment  at  this  time? 

Mr.  HUMPHREY.  Mr.  President,  I  do 
have  an  amendment.  I  do  not  know 
whether  It  has  been  discussed  with  the 
minority.  The  Senator  from  Kansas,  in 
the  action  in  the  committee,  took  a  very 
strong  position  on  Public  Law  480  pro- 
cedures to  avoid  any  chance  of  improper 
abuses  and  denied,  for  example,  the 
right  of  any  agent  to  be  Involved  In  Pub- 
lic Law  480  sales.  I  have  an  amendment 
that  would  still  permit  an  agent  to  pro- 
ceed with  Public  Law  480  sales,  but  only 
when  the  agent  has  been  approved  by 
the  Secretary  of  Agriculture. 
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I  ask  the  Senator  If  that  is  acceptable 
to  him.  May  I  have  the  attention  of  the 
Senator  from  Kansas? 
Mr.  DOLE.  Yes. 

Mr.    HUMPHREY.    Did    the   Senator 
hear  what  I  had  to  say? 
Mr.  DOLE.  Not  totaUy 
Mr.   HUMPHREY.  The  Senator  may 
recall  that  when  the  committee  accepted 
his  amendments  Intended  to  tighten  the 
administration  of  Public  Law  480  pro- 
cedures,  we  abolished  any  use  of  the 
agent  in  the  sale  of  a  title  I  commodity 
or  in  title  I  funds,  and  rightly  so,  because 
I  think  the  agent  idea  had  been  abused 
There  was  no  doubt  about  it.  We  saw  that 
in  the  rice  programs,  in  particular. 

My  amendment  would  restore  the  right 
of  the  agent,  provided  that  the  agent  was 
cleared  and  had  been  approved  by  the 
Secretary  of  Agriculture. 

Mr.  DOLE.  Mr.  President.  I  say  to  the 
distinguished  Senator  from  Minnesota 
that,  because  of  the  time.  If  we  could 
perhaps  take  up  this  one  after  the  Muskle 
amendment,  I  would  have  a  chance  to 
focLs  on  it.  But  the  Senator  has  another 
one  on  solar  energy  to  which  I  have  no 
objection. 

Mr.  HUMPHREY.  Mr.  President,  the 
amendment  on  solar  energy  which  I  had 
put  in  the  biU  channeled  the  funds 
through  the  State  departments  of  agri- 
culture. This  amendment  would  author- 
ize funds  for  this  purpose  throuph  the 
land  grant  colleges,  through  State  ex- 
periment stations  and  cooperative  ex- 
tension services  instead  of  through  State 
departments  of  agriculture. 

I  think  it  will  give  more  flexibility  be- 
cause some  of  the  departments  at  the 
State  level  are  not  equipped  or  prepared 
to  really  undertake  such  a  program  I 
offer  the  amendment. 

Mr.  TALMADGE.  Mr.  President,  I  have 
examined  the  amendment  and  I  have  no 
objection  to  it. 

T7P  AMENDMENT  NO.   295 

Mr.  HUMPHREY.  Mr.  President  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration 

The     PRESIDING     OFFICER      (Mr 
Culver)  .  The  amendment  will  be  stated 

The  assistant  legislative  clerk  read  as 
follows : 
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The  Senator  from  Minnesota  (Mr 
HuMPHBET)  proposes  on  unprlnted  amend- 
ment No.  295. 

Mr.  HUMPHREY.  Mr.  President  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  288.  line  23.  Insert  ",  including 
solar  heat,  wind,  and  blomass"  after  "tlon" 

On  page  283  delete  lines  24  and  25,  and  on 
page  289,  delete  lines  1  through  6  and  lines 
22  through  24.  and  on  page  290,  delete  lines 
I  and  2. 

On  page  289,  line  18,  Insert  -.  including 
solar  heat,  wind,  and  blomass'  after  "radla- 
tlon". 

On  page  291,  line  7,  Insert  ",  Including 
solar  heat,  wind,  and  blomass"  after  "radia- 
tion". 

On  page  291,  line  7,  insert  the  phrase 
related  to  agriculture"  Immediately  follow- 
ing the  word  "projects "  where  It  appears 

On  page  292.  beginning  with  line  4.  strlie 
out  all  that  follows  down  through  line  21 


on  page  298,  and  Insert  In  Ueu  thereof  the 
following: 

"Sec.  1340.  The  Secretary  of  Agriculture 
shall  carry  out  a  program  of  competitive 
grants  to  persons  and  organizations,  sub- 
ject to  the  requirements  and  conditions 
specified  In  section  2(b)  of  the  Act  of 
August  4,  1965  as  amended,  for  carrying  out 
research  and  development  relating  to  uses 
of  solar  energy  with  respect  to  farm  build- 
ing?, farm  homes,  and  farm  machinery  (In- 
cluding, but  not  limited  to.  equipment  used 
to  dry  on  cune  farm  crops,  forest  products 
and  to  provide  Irrigation);  research  and  de- 
velopment relating  to  uses  of  blomass  derived 
from  solar  energy.  Including  farm  and  forest 
products,  byproducts,  and  residues,  as  sub- 
stitutes for  nonrenewable  fuels  and  petro- 
chemicals. 

•"Sec.  1347(a)  In  order  to  promote  the  es- 
tablishment and  operation  of  solar  energy 
demonstration  farms  within  each  State  and 
Territory  of  the  United  States,  the  Secre- 
tary of  Agriculture  shaU  distribute  funds  to 
carry  out  the  activities  described  In  subsec- 
tions (b)  and  (c)  of  this  section  and  section 
1348  of  this  title  to  State  extension  services 
and  State  agricultural  experiment  stations 
forestry  schools  eligible  to  receive  funds  un- 
der the  McIntjTe-Stennls  Act  as  amended 
and  colleges  eligible  to  receive  funds  under 
the  Act  of  August  30.  1890.  as  amended  In- 
cluding Tuskegee  Institute  (herein  after  re- 
ferred to  as  "eligible  Institutions").  In  ac- 
cordance with  such  rules  and  regulations  as 
tne  Secretary  may  prescribe. 

"(b)  The  eligible  Institutions  In  each 
State  shall— 

"(l)  By  mutual  agreement  determine 
Which  solar  energy  projects  shall  be  demon- 
strated In  that  state. 

"(2)  Establish.  In  cooperation  with  the 
State  department  of  agriculture,  and  local 
nonprofit  research  groups  In  such  State  at 
least  one  large  mcdcl  farm — 

"(A)  which  demonstrates  aU  the  solar 
energy  projects  determined,  pursuant  to 
paragraph  (1)  of  this  subsection,  to  be  useful 
and  beneficial  to  the  State; 

"(B)  which  U  located  in  the  State  on  land 
owned  cr  operated  by  that  State  and  If 
practicable,  on  the  State  agricultural  'ex- 
perlment  station  farm  land; 

"(C)  which  Includes  other  farming  prac- 
tices, such  as  raising  Uvestack  and  crops  in 
order  to  provide  a  model  of  a  farm  using 
solar  energy  as  a  means  of  heating,  cooling 
drying  crops,  and  providing  other  farming 
needs.  *" 

"(3)  Sell  the  products  of  the  model  farm 
established  under  paragraph  (2)  and  deposdt 
any  funds  received  through  such  sales  Into 
the  miscellaneous  receipts  of  the  State  agri- 
cultural experlme:-.t  station  of  the  land  grknt 
university  m  such  State. 

"(4)  Provide  tours  of  such  model  farm  to 
farmers  and  other  Interested  Individuals 

"(5)  Determine  the  costs  of  energy  the 
farm™*   *'*«*  t^"  total  cost  of  such  model 

"(6)  Annually  compile  a  report  concern- 
ing energy  usage,  Income  cosU,  operating  dif- 
ficulties, and  farmer  Interest  with  respect  to 
the  model  farm  and  Individual  farm  demon- 
strations established  under  this  subsection 
and  shall  submit  the  report  to  the  Secretary 
of  Agriculture  along  with  any  recommenda- 
tions concerning  project  changes  and  specific 
needs  of  such  farm  or  demonstrations. 

"(c)  The  results  obtained  from  each  model 
farm  which  prove  to  be  economically  practi- 
cal will  be  extended  to  other  farms  In  each 
State  through  the  State  cooperative  exten- 
sion service  as  part  of  Its  ongoing  energy 
management  and  conservation  educational 
programs. 

"Sec.  1348.  During  each  calendar  year  after 
the  first  two  calendar  years  for  which  eligible 
Institutions  In  a  state  receive  grants  under 
this  tlUe,  the  eligible  lasUtutions  shaU  by 


mutual  agreement  establish  not  less  than 
ten  demonstrations  of  solar  energy  projects 
which  they  shall  select  from  among  the  proj- 
ects demonstrated  on  the  model  farm  estab- 
lished under  section  1347.  Such  demonstra- 
tions shall  be  carried  out  on  farms  which  are 
already  operating  In  the  state. 

"Sec.  1349.  In  order  to  provide  for  research 
and  development  projects  having  a  national 
or  regional  application,  the  Secretary  of  Agri- 
culture shall  establish  in  existing  federal 
facilities  or  In  cooperation  with  State  and 
local  government  agencies,  Including  State 
departments  of  agriculture,  colleges  and  uni- 
versities, or  other  qualified  persons  and  or- 
ganizations. Including  local  non-profit  re- 
search groups,  no  less  than  three  nor  more 
than  five  regional  solar  energy  research  and 
development  centers  In  the  United  States,  to 
be  variously  located  so  as  to  reflect  the 
unique  solar  characteristics  of  different  lati- 
tudes and  climatic  regions  within  the  United 
States.  Funds  used  In  the  operation  of  such 
regional  centers  may  be  used  for  the  rehabUl- 
tatlon  of  existing  buildings  or  facilities  to 
house  such  centers,  but  may  not  be  used  for 
the  construction  or  acquisition  of  new 
buildings. 

"Sec.  1350.  There  are  hereby  authorized 
to  be  appropriated  such  funds  as  are  needed 
to  carry  out  the  provisions  of  this  subtitle. 
"Sec.  1351,  As  used  In  sections  1345,  1346 
1347,  1348,  and  1349  of  this  title,  the  term 
"solar  energy"  means  energy  (other  than 
energy  derived  from  fosslllzatlon  process) 
obtained  from  solar  radiation,  including 
solar  heat,  wind,  and  biomass.". 

On  page  298.  line  23,  strike  out  "1351",  and 
Insert  In  lieu  thereof  "1352". 
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Mr.  HUMPHREY.  Mr.  President,  my 
amendment  is  to  subtitle  H  of  S.  275  to 
strengthen  the  effectiveness  of  those  pro- 
visions related  to  solar  agricultural 
energy  research  and  development. 

My  amendment  would: 

Assure  the  greatest  use  of  existing  fa- 
cilities and  professional  expertise  by 
establishing  model  and  demonstration 
farms  within  the  extension  and  research 
Institutions  of  each  State.  The  State 
agricultural  experiment  stations  and  the 
Cooperative  Extension  Services  already 
own  numbers  of  farms  which  could  be 
adapted  or  converted  to  the  needs  of 
solar  energy  demonstrations; 

Assure  cooperation  among  the  re- 
search and  extension  institutions  and  the 
State  departments  of  agriculture  by  re- 
quiring mutual  agreement  on  research 
projects  to  be  demonstrated  and  the 
establishment  of  model  farms; 

Provide  for  the  establishment  and 
operation  of  several  regional  agricul- 
tural solar  energy  research  and  develop- 
ment centers  to  undertake  projects  hav- 
ing eitlier  national  or  regional  Implica- 
tions; and 

Provide  a  broad  flexible  base  for  ap- 
propriating funds  which  would  Imple- 
ment activities  according  to  need  by  all 
pertinent  agencies  and  institutions.  The 
current  language  In  the  bill  would  re- 
strict research  to  USDA  inhouse  agen- 
cies. Tlie  specific  dollar  authorizations 
now  In  the  bill  for  the  demonstration 
farms  and  for  research  and  extension 
could  produce  rigidities  In  funding  that 
would  not  be  In  accordance  with  actual 
need.  My  amendment  would  provide  tlie 
flexibility  needed  In  this  regard. 

Mr.  President,  I  have  developed  this 
amendment  In  cooperation  and  In  con- 
sultation with  the  U.S.  Department  of 
Agriculture. 


I  would  estimate  tlie  funding  level  for 
the  activities  authorized  in  subtitle  H.  as 
it  would  be  as  amended  by  my  amend- 
ment, to  be  the  same  as  reported  by  the 
committee— between  $30  million  and  $50 
million  per  annum.  However,  the  first 
and  second  year  funding  levels  would 
likely  be  substantially  less  than  this 
amount. 

Mr.  President.  I  urge  adoption  of  my 
amendment. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 

Mr.  HUMPHREY.  I  yield  back  my 
time,  Mr.  President. 

Mr.  TALMADGE.  I  yield  back  my 
lime,  Mr.  President. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  TALMADGE.  I  move  to  lav  that 
motion  on  the  table,  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  The  hour  of  1  p.m. 
has  arrived,  Mr.  President.  I  believe 
Senator  Muskie  has  an  amendment.  I 
ask  unanimous  consent  that  there  now 
be  a  quorum  call,  with  the  time  not  to 
be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  lescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rP    AMENDMENT    NO.    296 

Mr.  MUSKIE.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Tiie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  (Mr.  Mus.kie) 
proposes  an  unprlnted  amendment  No.  296: 

On  page  106,  line  6.  delete  "$2.90"  and 
Insert  in  lieu  thereof  "$2,65". 

Mr.  MUSKIE.  Mr.  President,  as  chair- 
man of  the  Senate  Budget  Committee,  I 
am  deeply  concerned  about  the  budget 
Imphcations  of  this  bill  not  only  for  fiscal 
year  1978  but  for  the  later  years  cov- 
ered by  it,  fi.scal  years  1979  through 
1982.  This  bill  Is  the  first  major  spend- 
ing bill  to  be  considered  by  Congress  this 
year.  It  Is  a  spending  bill  because  the 
largest  programs  in  this  bill  are  entitle- 
ment programs  which  permit  little,  if 
any,  real  control  through  the  appropria- 
tions process. 

The  Congressional  Budget  Office  esti- 
mates the  5-year  direct  spending  Impact 
of  the  farm  income  support  programs 
In  this  bill  at  over  $24  billion,  not  to  men- 
tion food  stamps.  Food  for  Peace,  and 
other  programs. 

From  the  standpoint  of  the  budget,  the 
major  problems  with  this  bill  occur  in 
the  area  of  farm  income  programs  for 
fiscal  year  1978  and  future  years. 

If  this  bill  is  enacted  and  fully  funded, 
and  if  other  agriculture  programs  are 


funded  as  expected,  the  agriculture  func- 
tion could  be  almost  $1  billion  over  the 
first  budget  resolution  for  fiscal  year 
1978. 

In  addition  to  this  fiscal  1978  excess, 
commodity  programs  would  then  virtual- 
ly double  by  fiscal  year  1982  under  the 
terms  of  this  bill. 

The  first  budget  resolution  for  fis- 
cal year  1978,  Mr.  President,  which  Con- 
gress has  just  adopted,  was  based  on  the 
March  15  report  to  the  Budget  Commit- 
tee by  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry,  which  made  no 
recommendations  for  change  in  exist- 
ing commodity  program  support  levels. 

S.  275  violates  the  budget  resolution 
assumption  by  Including  a  provision 
which  increases  the  target  price  for  the 
1977  wheat  crop  to  $2.90  a  bushel.  As  a 
result,  outlaj's  for  fiscal  1978  for  wheat 
price  supports  will  increase  by  about  $475 
million  above  the  assumptions  in  the  first 
budget  resolution. 

Similarly,  the  bill  includes  price  sup- 
port provisions  for  wheat  and  feed 
grains  In  later  years  which  virtually 
double  the  cost  of  the  commodity  pro- 
gram. 

The  administration  did  not  request 
this  change  in  the  target  price  for  wheat, 
and  the  President  has  stated,  through  the 
Secretary  of  Agriculture,  that  he  will 
veto  this  bill  If  this  provision  is  retained. 

It  is  my  understanding  that  the  chair- 
m.an  of  the  Senate  Agriculture  Commit- 
tee did  not  favor  the  Increase  In  the 
wheat  target  price  to  $2.90  per  bushel  for 
the  1977  crop  when  the  amendment  to 
S.  275  was  adopted  by  the  Agriculture 
Committee.  This  target  price  for  wheat 
exceeds  by  nearly  $500  million  the  $4.35 
billion  outlay  target  for  the  agriculture 
function  as  provided  In  the  first  budget 
resolution. 

In  addition,  the  International  grain 
reserves  provisions  in  title  X  of  the  bill 
could  cost  an  estimated  $170  million  in 
fiscal  1978.  depending  on  actions  per- 
mitted to  be  taken  by  the  Secretary  of 
Agriculture.  This  amount  would  also  be 
above  the  first  budget  resolution  agri- 
culture targets.  However.  I  understand 
that  Senator  Bellmon  has  been  assured 
by  Secretary  Bergland  that  this  provision 
will  not  result  in  fiscal  year  1978  outlays. 

There  are  also  new  authorizations  in 
the  bill  for  agriculture  research,  which 
if  fully  funded,  would  cost  an  estimated 
$0.2  billion  over  current  policy.  The  first 
budget  resolution  can  accommodate  the 
new  initiatives  in  agricultural  research 
and  services  of  about  half  this  increase. 
The  Appropriations  Committee,  in  its 
March  15  report  to  the  Budget  Commit- 
tee. Indicated  that  it  would  fund  about 
$0.1  biUion  of  new  initiatives  for  agri- 
culture research  and  services,  and  I 
simply  point  out  that  this  restraint  on 
the  part  of  the  Appropriations  Commit- 
tee will  be  necessary  If  the  budget  totals 
of  the  first  resolution  are  to  be  main- 
tained. 

Mr.  President,  I  also  point  out  that, 
under  current  agriculture  law,  the  Presi- 
dent has  ordered  a  sugar  producers  sub- 
sidy program  which  is  estimated  to  cost 
about  $200  million  in  fiscal  year  1978, 
an  amount  which  was  not  anticipated  in 
the  first  budget  resolution.  While  this 
does  not  directly  involve  S.  275.  It  causes 


further    pressure    on    the    fiscal    1978 
budget. 

Mr.  President.  If  we  are  to  balance  the 
budget  early  In  the  next  decade  as  the 
President  has  suggested  many  times,  then 
we  must  face  up  to  the  fact  that  this 
bill  proposes  about  $8  billion  more  spend- 
ing In  fiscal  years  1979  through  1982  than 
the  adminlstation  has  requested  for 
wheat  and  feed  grains  price  supports. 
This  Is  an  Increase  over  the  President's 
request  of  about  $2  billion  per  year.  Con- 
gress cannot  preach  that  it  wants  a 
balanced  budget  while  setting  in  motion 
such  large  entitlement  Increases. 

Let  me  emphasize  again  that  there  are 
three  major  problems  with  this  bill  as 
reported.  First,  it  would  exceed  the  fiscal 
1978  first  budget  resolution  targets  for 
agriculture  that  were  approved  only  last 
week  by  the  Congress.  Second,  it  would 
cause  uncontrollable  future  outlays 
which  far  exceed  current  policy  In  later 
years.  Third,  as  a  result  of  these  excesses, 
this  bill  will  be  vetoed  by  the  President, 
and  w'e  may  not  have  needed  farm  pro- 
grams enacted  in  time  for  Important 
planting  decisions  for  the  1978  crops. 

The  major  reason  for  the  breach  in  the 
fiscal  1978  agriculture  spending  totals  is 
the  significant  increase  in  this  bill  for 
1977  wheat  price  supports.  Let  me  point 
out  again  that  this  feature  of  the  bill  was 
not  mentioned  in  the  March  15  report  by 
the  Agriculture  Committee  to  the  Budg- 
et Committee,  nor  was  it  mentioned  in 
subsequent  communications  to  the 
Budget  Committee  prior  to  the  markup 
of  the  first  budget  resolution.  There  was 
some  mention  of  this  provision  In  a 
Budget  Committee  review  of  the  esti- 
mated outlays  for  fiscal  1977.  but  that 
discussion  specifically  related  to  fiscal 
1977  outlays  and  not  to  fiscal  1978  out- 
lays. Following  the  markup.  In  an  ex- 
change of  correspondence  initiated  by 
the  chairman  of  the  Agriculture  Com- 
mittee. I  made  it  clear  that  a  provision 
to  Increase  wheat  supports  such  as  is  now 
contained  in  S.  275  would  exceed  the  first 
budget  resolution  assumptions  then  being 
considered  by  the  Senate.  While  the  con- 
ference agreement  on  the  first  budget 
resolution  did  Increase  outlays  for  the 
agriculture  function,  the  increase  was 
caused  solely  by  a  later  estimate  of  the 
cost  of  existing  programs  and  does  not 
alter  the  guidance  given  In  that  letter. 
Mr.  President,  I  ask  unanimous  consent 
that  this  exchange  of  correspondence  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record. 
as  follows : 

U.S.  Senate, 
commtttee  on  aoricultuhe, 

Nutrition,  and  Fohestrt, 
Washington,  B.C.,  April  29, 1977. 

Hon.    EOMDND    S.    MUSKIE, 

Chairman,  Committee  on  the  Budget, 
Washington,  D.C. 

Dear  Ma.  Chairman:  The  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
Is  presently  considering  omnibus  farm  legis- 
lation which  will  revise  and  extend  the  sup- 
port prices  for  commodities.  In  actions  taken 
to  date,  the  Committee  has  tentatively  agreed 
to  a  pro\ision  increasing  the  target  price 
and  loan  rate  for  the  1977  crop  of  wheat. 
There  is  a  possibility  that  this  change  would 
increase  outlays  in  fiscal  year  1977  by  approx- 
imately $13.5  million  and  in  fiscal  year  1978 
by  approximately  $500  million. 
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I  would  appreciate  your  advising  me  (1) 
whether  the  proposed  Increase  In  outlays  for 
fiscal  year  1977  would  be  within  the  level  of 
outlays  in  the  most  recently  agreed  to  con- 
current resolution  on  the  budget  for  fiscal 
year  1977,  and,  (2)  whether  the  proposed  In- 
crease m  outlays  for  fiscal  year  1978  would 
be  within  the  contemplated  level  of  outlays 
In  the  first  concurrent  resolution  for  fiscal 
yeiir   1978. 

I  would  also  appreciate  knowing  whether 
a  bill  reported  out  of  this  Committee  con- 
taining the  proposed  Increase  In  the  1977 
target  price  and  loan  rate  for  wheat  would 
be  subject  to  any  point  of  order  under  the 
Consresslonal   Budget  Act. 

I  would  appreciate  a  formal  response  from 
vou  on  this  Issue  as  soon  as  possible. 

With  every  good  wish,  I  am 
Sincerely, 

Herman  E.  Talmadce, 

Chairman. 


May  2 If,  1977 


U.S.  Senate, 
Committee  on  the  Budget, 
Washington,  DC,  May  4, 1977. 
Hon.  Herman  E.  Talmadce, 
Chairman,  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,   U.S.  Senate,   Wash- 
ington, D.C. 
Dtar  Herman:  This  Is  In  response  to  your 
letter  of  April  29  requesting  my  advice  con- 
cerning  the   budgetary  effect   of  legislation 
tentatively  agreed  to  by  the  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 

An   increase  in   outlays   of  approximately 
$500  million  in  fiscal  year  1978  cannot  be  ac- 
commodated within  the  Function  350,  Agri- 
culture, target  proposed  in  the  First  Budget 
Resolution  for  fiscal  year  1978  unless  major 
reductions  are  made  In  other  Function  350 
programs.  In  considering  Function  350  dur- 
ing markup  on  the  First  Budget  Resolution 
for  fiscal  year  1978,  the  Senate  Budget  Com- 
mittee used  the  latest  Information  available 
from  CBO  concerning  the  expected  level  of 
outlays  in  fiscal  year   1978  for  current  law. 
In  arriving  at  the  recommended  targets  of 
$2  2  billion  in  budget  authority  and  83.7  bil- 
lion in  outlays,  the  Committee  did  not  ex- 
plicitly provide  for  any  legislative  Increases 
in  fiscal  year  1978  outlays  for  price  supports 
to  farmers.  Thus,  an  additional  $500  million 
in  outlays  from  new  legislation  could  only  be 
accommodated   within   the  $3.7  billion  rec- 
ommended  target  if  reductions  were  made 
in  existing  price  support  programs — changes 
I  understand  are  impractical  at  this  time — or 
In  other  programs  In  this  function,  chleflv 
agriculture  research  p.nd  services. 

The  Office  of  Management  and  Budget  has 
recently  reestimated  total  outlays  for  fiscal 
year  1978  for  Function  350  as  part  of  its 
April  1977  budget  reestlmates.  Based  upon 
initial  rveiew  by  CBO,  the  Senate  Budget 
Committee  determined  that  no  adjustment 
to  the  reported  targets  for  Function  350  for 
FY  1978  was  necessary.  There  are  likely  to  be 
significant  reestlmates  both  up  and  down  In 
many  functloros  between  now  and  the  adop- 
tion of  the  Second  Budget  Resolution  for 
f.scal  year  1978  in  September.  For  that  reas- 
on, the  Committee  decided  ti.ere  was  no  need 
to  make  adjustments  In  the  presently  rec- 
ommended targets  for  the  fiscal  year  1978 
First  Budget  Re.solutlon. 

I  am  deeply  concerned,  however,  that  ad- 
ministrative actions  already  annoxmced  by 
the  Secretary  of  Agriculture  could  Increase 
outlays  for  price  supports  to  a  much  higher 
level,  resulting  in  Function  350  total  outlays 
much  hleher  than  the  $3.7  billion  Included 
in  the  First  Budget  Resolution  as  reported 
in  the  Senate.  In  the  event  that  the  Senate 
Agriculture  Committee  also  agrees  to  report 
an  omnibus  farm  bill  with  substantial  in- 
creases In  target  prices  for  the  1977  crop  the 
Agriculture  function  outlavs  could  be  In  the 
lanee  of  »5.0  billion  or  more  In  fiscal  year 
1978.  with  probable  Increases  In  future  years. 


What  I  am  saying  is  that  If  there  Is  no 
restraint  In  the  new  farm  bill.  It  will  become 
increasingly  difficult  to  find  money  for  other 
worthy  new  programs  and  to  balance  the 
budget  for  fiscal  year  1981. 

With   respect   to   fiscal   year   1977,   an   In- 
crease In  outlays  of  approximately  $13.5  mil- 
lion would  add  further  to  the  existing  Func- 
tion   350    celling    which    has    already    been 
breached.   It   would   not   necessarily   exceed 
the  overall  celling  on  outlays  In  the  Third 
Budget  Resolution  for  fiscal  year  1977  agreed 
to  on  March  3,  nor  would  It  necessarily  ex- 
ceed the  amended  fiscal  year  1977  aggregate 
outlay   celling   now   being   proposed   by   the 
Senate  Budget  Committee  in  the  Committee 
amendment  to   S.   Con.   Res.    19.  The   Third 
Budget  Resolution  for  fiscal  year  1977  con- 
tained  an   overall   outlay  celling  of  $417.45 
billion,  with  an  outlay  celling  for  Function 
350  of  $3.0  billion.  The  Senate  Budget  Com- 
mittee now  recommends  for  fiscal  year  1977 
a  revision  to  the  Third  Budget  Resolution, 
with  an  overall  outlay  celling  of  $408.8  bil- 
lion. Including  an  outlay  celling  for  Func- 
tion 350  of  $4.5  billion.  An  Increase  of  $13.5 
million   In   outlays   would   not  exceed   these 
revised  ceilings.  But,  the  pressures  on  these 
spending  ceilings  are  very  substantial,  and 
many  worthy  programs  are  now  competing 
for  the  remaining  1977  dollars. 

With  respect  to  technical  points  of  order 
relating  to  a  bill  reported  by  the  Agriculture 
Committee  concerning  target  price  and  loan 
rate  adjustments,  I  can  only  answer  your 
question  after  review  of  the  specific  legisla- 
tion. I  can  offer  the  following  considerations: 
points  of  order  under  the  Budget  Act  con- 
cerning spending  levels  relate  to  the  budget 
as  a  whole,  not  to  Individual  functions,  so  It 
would  be  unnecessary  to  review  the  entire 
relationship  of  proposed  legislation  to  the 
relevant  Resolution  before  a  complete  re- 
sponse could  be  given. 

As  you  are  aware,  specific  sections  of  a 
bill  must  be  Interpreted  In  the  context  of 
the  legislation  as  a  whole.  With  this  un- 
derstanding, I  would  point  out  the  follow- 
ing: 

Any  new  entitlement  contained  In  the 
Omnibus  Farm  measure  must  have  an  effec- 
tive date  of  October  1,  1977,  or  later  In  fiscal 
year  1978,  to  avoid  a  point  of  order  under 
Section  401(b)  of  the  Budget  Act.  It  is  my 
understanding  that  the  section  pertaining  to 
wheat  presenetly  expires  on  December  31, 
1977;  thus  any  extension  of  an  entitlement 
effective  January  1.  1978,  is  not  subject  to  a 
point  of  order.  If.  however,  there  is  created 
a  new  entitlement  affecting  fiscal  year  1977 
the  effective  date  of  the  authority  for  that 
entitlement  must  alrso  be  October  1.  1977  or 
laer,  or  it.  too,  will  be  subject  to  a' point  of 
order  under  Section  401  (b) . 

As  you  know.  If  there  ere  any  authoriza- 
tions for  the  enactment  of  new  budget  au- 
thohrlty  for  fiscal  year  1978  contained  In  the 
measure,  the  bill  must  be  reported  by  May 
15,  which  I  believe  is  your  intention.  If  there 
Is  any  authorization  for  the  enactment  of 
fiscal  year  1977  budget  authority  In  the  re- 
ported Omnibus  Farm  bill,  then,  as  you 
know,  a  waiver  resolution  waiving  Section 
402(a)  of  the  Budget  Act  must  be  reported 
as  well  for  reference  to  the  Budget  Com- 
mittee. 

The  Budget  Committee  staff  is  available 
for  further  consultation  once  a  final  draft  of 
the  Omnibus  Farm  bill  Is  completed 

With  best  wishes,  I  am. 
Sincerely, 

Edmund  S.  Muskie. 

Mr.  MUSKTE.  It  is  for  this  reason  that 
I  have  offered  the  pending  amendment 
which  reduces  the  1977  wheat  crop  tar- 
get price  to  $2.65  per  bushel,  thus  reduc- 
ing fiscal  year  1978  outlays  by  about 
half  a  bUlion  dollars.  This  action  Is  es- 


sential if  the  agriculture  function  is  to 
remain  within  the  budget  totals.  The 
President  has  indicated,  through  the 
Secretary  of  Agriculture,  that  he  will  not 
oppose  the  agriculture  bill  if  this 
amendment  is  adopted  and  if  later  year 
outlays  for  price-support  programs  un- 
der this  bill  are  reduced  to  the  level  pro- 
posed by  the  administration.  I  point  out 
that  wheat  farmers  will  be  receiving  a 
significant  increase  in  farm  income  If 
this  $2.65  per  bushel  target-price  level  is 
adopted— nearly  20  cents  per  bushel 
above  the  current  level  of  $2.47  per 
bushel  that  has  been  proposed  by  the 
President.  It  has  been  estimated  that 
an  increase  to  $2.65  per  bushel  will  sig- 
nificantly increase  net  farm  income. 

I  ask  unanimous  consent  that  a  letter 
from  the  Secretary  of  Agriculture,  in- 
dicating that  an  amendment  of  this  Icind 
is  needed  if  we  are  to  prevent  unneces- 
sary delay  in  farm  legislation  this  year, 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  of  Agriculture, 
Washington,  D.C,  May  23,  1977. 
Hon.  Edmund  S.  Muskie, 
Chairman.   Senate  Budget  Committee, 
U.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  Concern  has  been 
expressed  in  the  Senate  about  the  potential 
impact  on  the  budget  for  Fiscal  Year  1978 
of  three  provisions  of  S.  275,  the  Food  and 
Agriculture  Act  of  1977,  as  reported  by  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

The  provisions  are:  (1)  the  Increase  of 
$2.90  (from  $2.47  In  existing  law)  In  the 
target  price  for  wheat  for  the  1977  crop  year; 
(2)  creation  of  a  stork  of  not  less  than  2  mil- 
lion tons  of  food  for  an  International  Emer- 
gency Food  Reserve;  and  (3)  authority  for 
the  Secretary  to  acquire  up  to  75  million 
bushels  of  wheat,  food  grains,  and  soybeans. 

The  Department  opposes  an  Increase  in 
the  established  price  for  1977  crop  wheat  as 
proposed  In  S.  275. 

However,  the  President  is  deeply  concerned 
about  the  flnincial  plight  of  many  wheat  pro- 
ducers, and  he  has  authorized  me  to  en- 
dorse an  Increase  in  the  target  price  for  1977 
crop  wheat  to  $2.65  per  bushel,  but  on  the 
condition  that  the  Administration's  legisla- 
tive proposals  for  wheat  and  feed  grains  for 
the  1973  and  subsequent  crop  years  are 
adopted. 

As  I  have  outlined  previously,  the  Presi- 
dent has  proposed  an  income  support  rate 
(target  price)  of  82  90  per  bushel  for  wheat 
in  the  1978  crop  year,  with  adjustments  in 
future  years  to  reflect  changes  In  non-land 
production  costs,  and  a  minimum  market 
support  (loan)  rate  of  $2.25.  The  President 
also  has  proposed  an  Income  support  rate 
and  market  support  rate  of  e2  per  bu.shel  for 
corn  In  the  1978  crop  year,  with  adjustments 
in  the  Income  .support  rate  In  subsequent 
years  to  reflect  changes  In  non-land  produc- 
tion costs. 

The  Department  estimates  the  additional 
cost  of  deficiency  and  disaster  payments  with 
an  Income  support  rate  of  82.65  at  $408  mil- 
lion; the  additional  cost  of  an  Income  sup- 
port rate  of  $2.90  per  bushel,  as  proposed  In 
S.  275  would  be  $383  million.  An  amendment 
which  would  reduce  the  Income  support  rate 
for  wheat  to  $2.65  would  have  $475  million 
from  our  estimated  total  cost  of  S.  275  for 
the  1977  crop  year. 

Moreover,  using  the  Department's  cost  esti- 
mates based  on  favorable  weather,  the  Ad- 
ministration's proposal  would  have  an  aver- 
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age  of  $1.9  billion  annually  In  Fiscal  Years 
1979  through  1983,  compared  with  the  cost  of 
S.  275. 

Section  1002  of  S.  275  would  amend  the 
Agricultural  Act  of  1949  to  authorize  the 
President  to  negotiate  with  other  nations  to 
create  an  International  Emergency  Food  Re- 
serve, and  to  authorize  the  Secretary  to  ac- 
quire not  less  than  2  million  tons  of  food 
for  such  a  reserve.  Increasing  the  stockpile 
to  not  more  than  6  million  tons  upon  com- 
pletion of  an  International  agreement. 

The  Department  estimates  that  the  cost 
of  acquiring  2  million  toas  of  food  grains  In 
Fiscal  Year  1978  would  be  $170  mUlion,  with 
an  annual  cost  of  $16  million  In  subsequent 
years  for  storage  and  maintenance  of  such  a 
stockpile. 

This  cost  estimate,  however,  assumes  that 
the  Secretary  would  purchase  the  full  mini- 
mum amount  authorized  In  FY  1978,  Instead 
of  In  FY  1977.  Making  such  purchases  in 
the  current  fiscal  year  would  mean  only  the 
$16  million  for  storage  and  maintenance 
would  be  added  to  FY  1978  outlays. 

Section  1003  of  S.  275  gives  the  Secretary 
authority  to  purchase  feed  grains,  wheat, 
soybeans,  hay,  or  other  livestock  forages  for 
use  in  the  emergency  livestock  feed  program 
auttorlzed  by  the  Agriculture  and  Consumer 
Protection  Act  of  1973. 

The  Department  would  prefer,  as  an  alter- 
native to  acquiring  and  maintaining  Slocks 
for  use  In  alleviating  feed  grain  shortages  for 
livestock  producers,  an  amendment  which 
would  authorize  the  Department  to  issue  to 
eligible  livestock  producers  in  areas  affected 
by  drought,  vouchers  which  would  be  used 
to  obtain  feed  grain  at  a  rate  of  not  more 
than  2  cents  per  pound. 

Such  a  proposal  has  been  advocated  by  the 
President  as  part  of  his  comprehensive 
drought  assistance  package,  and  the  Depart- 
ment strongly  endorses  Its  inclusion  as  an 
amendment  to  S.  275. 

The  Department  estimates  the  cost  of 
emergency  livestock  feed  program  at  $75  mil- 
lion In  Fiscal  Year  1978.  This  year  about  $88 
million  Is  being  expended  for  this  purpose. 
The  $75  million  will  not  be  an  additional  out- 
lay since  funds  for  an  emergency  livestock 
feed  program  are  already  In  the  budget  for 
the  Federal  Disaster  AssLstance  Administra- 
tion. I  should  point  out  that  the  authority 
In  Section  1003  Is  discretionary  with  the 
Secretary,  and  that  adoption  of  the  Presi- 
dent's proposed  voucher  system  would  make 
It  unnecessary  for  the  Department  to  Incur 
any  costs  under  Section  1003  In  Fiscal  Year 
1978  or  In  subsequent  years. 
Sincerely, 

Bob  Bercland,  Secretary. 

Mr.  MUSKIE.  Mr.  President,  I  urge 
the  Senate  to  adopt  my  amendment  to 
bring  S.  275  mere  closely  In  line  with 
the  first  budget  resolution  targets. 

I  point  out  that  even  if  the  wheat 
target  price  for  the  1977  crop  is  reduced 
as  I  have  proposed,  title  X  of  the  bill 
should  be  amended  to  reduce  the  poten- 
tial budget  impact  of  the  international 
and  domestic  grain  reserve  programs  un- 
less the  Secretary  of  Agriculture,  as  he 
has  Indicated  to  Senator  Bellmon,  is 
able  to  hold  down  those  outlays  in  fiscal 
year  1978. 

At  some  point,  after  we  deal  with  the 
pending  amendment,  Mr.  President,  I 
would  like  to  discuss  the  fiscal  1979-82 
costs  of  this  bill  with  the  chairman  of 
the  Senate  Agriculture  Committee  and 
would  like  to  have  his  views  on  this  mat- 
ter at  an  appropriate  point  during  this 
debate. 

Let  me  close  by  saying  that  now  is 
not  the  time  to  commit  the  Federal  Gov- 
ernment to  additional  spending  not  con- 


templated in  either  the  congressional 
budget  or  the  President's  budget  re- 
quests. The  agriculture  targets  adopted 
by  Congress  in  the  first  budget  resolu- 
tion contain  generous  amounts  for  farm 
programs.  The  Senate  adopted  a  spend- 
ing total  of  $3.7  billion  for  agricultural 
outlays.  The  conference  raised  that  tar- 
get to  $4.35  billion — almost  to  the  House 
level.  Congress  has  now  agreed  upon  that 
amount.  The  deficit  for  fiscal  1978  is 
already  projected  at  $64.6  billion.  We 
simply  cannot  afford  to  push  this  deficit 
any  higher.  If  we  do  so  for  agriculture, 
equally  compelling  arguments  will  be 
made  for  other  new  programs  which 
were  not  assumed  in  the  first  budget 
resolution.  Congress  must  not  abdicate 
its  obligation  to  take  the  responsible 
course  in  its  spending  decisions. 

Mr.  President,  with  that,  I  reserve  the 
remainder  of  my  time. 

Mr.  CURTIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  I  think  that  it  is  in- 
teresting that  the  distinguished  chair- 
man of  the  Committee  on  the  Budget 
brings  in  this  amendment. 

The  bill  before  us  is  a  combination, 
an  agriculture  bill  and  a  welfare  bill. 
The  food  stamp  program  is  costing  us 
about  $6  billion  a  year  now,  or  nearly  so. 
The  bill  before  us,  reported  by  the  com- 
mittee, will  call  for  an  additional  $2 
billion  in  expenses  for  the  food  stamp 
program. 

I  ask  the  distinguished  chairman  of 
the  Budget  Committee  if  he  expects  to 
offer  any  amendment  relating  to  the 
food  stamp  program. 

Mr.  MUSKIE.  I  say  to  the  distin- 
guished Senator  that  on  the  food  stamp 
program  submitted  to  us  by  the  Agricul- 
ture Committee,  it  was  assumed  by  the 
Budget  Committee  that  it  was  within 
the  budget. 

Mr.  CURTIS.  I  am  afraid  tlie  Sena- 
tor did  not  understand  my  question. 

Mr.  MUSKIE.  'Will  the  Senator  allow 
me  to  finish  my  answer? 

Mr.  CURTIS.  Surely. 

Mr.  MUSKIE.  If  the  Senate  wished  to 
reduce  those  amounts,  they  should  have 
initiated  that  reduction.  If  they  wished 
that,  they  should  have  put  it  In  a  letter 
which  the  Agriculture  Committee  sub- 
mitted to  the  Budget  Committee  in  its 
March  15  report. 

It  is  not  for  me  to  second-guess  the 
Agriculture  Committee  on  those 
amounts. 

With  respect  to  wheat  price  supports, 
the  amount  we  are  talking  about  here 
was  not  recommended  to  us  by  the  Agri- 
culture Committee  in  its  March  15  re- 
port, so  it  is  outside  the  assumption  of 
both  the  Agriculture  Committee  and  the 
Budget  Committee. 

Mr.  CURTIS.  That  is  all  well  and  good, 
but  I  am  wondering  if  the  distinguished 
chairman  is  interested  in  the  budget  and 
to  lessen  the  deficit  or  is  just  interested 
in  the  resolution. 

Here  we  have  a  situation  with  desper- 
ately low  wheat  prices  for  the  first  time 
in  many  years.  The  price  of  wheat  is 
below  the  price  of  corn.  Here  is  a  farm 


bill,  and  the  welfare  part  of  it  Is  about 
three  times  the  cost  of  the  agricultural 
part.  We  have  an  amendment  picking 
out  one  commodity,  and  in  order  to 
lesson  the  budget — and  I  am  for  that — 
we  decide  on  that  action. 

Here  is  another  gigantic  program  that 
has  increased  in  cost  a  great  deal.  The 
food  stamp  program  was  started  in  1964. 
It  only  cost  $360  million.  This  year  it 
is  going  to  reach  nearly  $6  billion. 

Here  is  what  that  is.  The  number  of 
participants  is  a  3,908-percent  increase 
over  the  original  enrollment.  The  expen- 
ditures have  increased  by  16,220  percent 
of  the  program's  original  cost. 

We  have  a  bill  before  us  that  will  in- 
crease this  program  by  somewhere  be- 
tween $2  and  $2.5  billion. 

I  ask  the  distinguished  chairman  of 
the  Budget  Committee,  if  we  adopt  his 
amendment  regarding  wheat,  how  much 
will  it  lessen  the  Federal  deficit? 

Mr.  MUSKIE.  By  $500  million. 

Mr.  CURTIS.  By  $500  million. 

Now,  the  Senator  bases  that  on  the 
fact  that  the  price  of  wheat  will  not  go 
up? 

Mr.  MUSKIE.  We  base  that  on  CBO 
estimates  of  the  outlays  that  will  be 
driven  by  Uie  policy  laid  down  in  this 
bill,  taking  into  account  the  normal 
process  which  has  been  used  for  esti- 
mating those  costs. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  a  letter  dated  May  24,  1977,  from 
the  Director  of  CBO,  outlining  the 
method  by  which  these  estimates  are 
made. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Congressional  Budget  Office. 

V.S.  Congress, 
Washington.  D.C,  May  24, 1977. 
Hon.  Edmund  S.  Muskie, 

Chairman,  Senite   Budget  Committee,  Car- 
roll Arms  Building,  Washington,  D.C. 

Dear  Mr.  Chairman:  Subsequent  to  pre- 
paring our  May  13  analysis  of  the  coets  of 
S.  275,  the  Congressional  Budget  Office  has 
reviewed  the  cost  estimates  developed  by  the 
Department  of  Agriculture  for  the  commod- 
ity provisions  of  that  bill.  Based  on  this  re- 
view, we  believe  that  there  Is  no  reason  at 
the  present  time  to  modify  our  estimate  of 
the  costs  of  S.  275. '      ' 

The  CBO  projections  of  market  prices, 
yields,  and  export  levels  are  based  on  five- 
year  historical  trends.  These  projections  do 
not  reflect  the  Impact  of  unusually  good  or 
bad  weather,  either  in  the  United  States  or 
abroad,  on  yields  or  U.S.  exports  In  any  year. 
Under  this  methodology,  both  yields  and  U.S. 
exports  increase  at  moderate  rates  during 
the  forecast  period,  with  yields  somewhat 
faelow  the  USDA  "favorable"  projections  and 
exports  somewhat  above.  Thus,  the  CBO 
forecast  reflects  long-term  normal  trends  and 
roughly  corresponds  to  USDA's  "favorable" 
conditions.  If  weather  conditions  In  the 
future  are  significantly  worse  on  average 
than  In  the  last  five  years,  the  coets  of  S.  275 
would  be  substantially  below  the  CBO  esti- 
mate. On  the  other  hand.  If  weather  condi- 
tions are  significantly  better  than  In  recent 
years,  the  costs  of  the  bill  would  be  much 
greater  than  currently  projected. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

Alice  M.  Rivlin, 

Director. 
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Mr.  MUSKIE.  Mr.  President,  as  the 
Senator  knows,  the  CBO  is  our  estimat- 
ing arm,  and  they  have  had  a  pretty 
good  record. 

There  are,  of  cour.se,  uncertainties 
when  we  try  to  predict  weather  for  a 
year,  let  alone  5  years  in  advance.  There 
are  uncertainties  when  we  try  to  project 
market  prices.  But  somebody  has  to  eval- 
uate the  budgetary  impact  of  these  pro- 
grams, and  the  CBO  has  looked  at  all 
of  the  relevant  data.  Including  OMB's 
?nd  USDA's  evaluations. 

The  response  to  my  request  this  morn- 
mg.  which  produced  the  letter  I  have 
had  printed  in  the  Record,  has  really 
confirmed  the  estimates  upon  which  this 
amendment  is  based. 

I  understand  the  uncertainties.  The 
distingui-shed  Senator  from  Minnesota 
^Mr.  Hl-mphrey)  yesterday,  in  an  elo- 
quent speech,  discussed  those  uncertain- 
ties. I  am  sorry  there  are  those  uncer- 
tainties, but  we  have  to  accept  the  best 
estimates  we  can  get. 

The  CBO  is  our  investigating  arm  in 
order  to  try  to  estimate  the  budgetary 
impact  of  these  and  all  entitlement  pro- 
grams, including  food  stamps,  social 
security,  unemployment  compensation, 
and  many  other  entitlement  programs 
subject  to  the  same  vagaries.  They  are 
the  estimating  arm.  These  estimates  are 
based  on  economic  conditions,  are  ba.sed 
on  weather,  and  on  demographics.  But 
OMB  and  CBO  do  the  best  they  can  to 
make  these  estimates,  and  both  institu- 
tions have  considerable  experience 

Mr.  CURTIS.  I  am  sure  those  esti- 
mators are  likable  persons.  I  would  like 
to  see  them  replaced  with  a  few  farm- 
ers. But  here  is  the  situation;  If  the  price 
of  wheat  goes  up  to  this  target  price,  it 
costs  the  Federal  Treasury  nothing. 

The  price  of  wheat  now  is  disastrously 
low,  but  if  we  look  back  2  or  3  years, 
when  we  had  a  successful  export  pro- 
gram going  and  got  rid  of  some  of  this 
wheat,  the  price  rose  far  beyond  the 
figure  we  are  talking  about  here. 

One  of  the  advantages  of  a  target  price 
IS  that  if  the  price  reaches  that  figure 
the  Government  has  no  obligation.  That 
IS  a  good  way  to  keep  the  hands  of  the 
Government  off  the  export  of  grain. 
Last  year  on  the  export  of  crain  we 

had   two  moratoriums,   or  embargoes 

I  guess  that  was  2  years  ago.  My  party 
was  in  power.  I  condemned  it  then-  I 
condemn  it  now. 

Due  to  consumer  pressures  and  other 
factors,  we  were  sending  out  wheat.  The 
wheat  reached  a  good  price.  We  had  a 
chance  to  sell  more  to  Russia;  it  was 
embargoed.  We  were  selling  wheat  to 
Poland  and  it  was  embargoed,  not  be- 
ca'ose  we  were  running  short  here,  but 
in  order  to  lower  the  price. 

Only  about  4  percent  of  the  people  in 
the  United  States  that  produce  food  and 
100  percent  of  them  eat  it.  So  it  is  a  good 
political  gimmick  to  play  to  the  galleries 
tne  so-called  consumers. 

But  in  the  history-  of  our  agricultural 
programs,  the  Federal  Treasurv  has  not 
had  to  pay  out  a  dime  on  target  prices. 
One  of  the  reasons  we  should  keep 
this  target  price  where  the  committee 
decided  is  that  if  the  State  Department 
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or  anybody  else  attempts  to  interfere 
with  the  export  of  grain,  it  will  cost  the 
Government  money  and.  consequently, 
there  will  be  no  such  interference. 

Frankly,  I  am  pretty  much  of  a  private 
enterpriser.  I  think  all  farm  programs 
should  be  held  to  a  minimum.  But  I  rose 
to  speak  not  so  much  in  opposition  to 
what  the  distinguished  chairman  of  the 
Budget  Committee  was  doing  In  this  par- 
ticular instance,  but  in  protest  to  the 
idea  of  picking  out  a  minority  of  a 
minority,  one  commodity,  where  you  are 
going  to  practice  economy  and  then  go 
on  building  up  and  building  up  and 
building  up  this  welfare  state  of  ours. 

About  19  million  people  are  drawing 
food  stamps  now.  If  we  do  not  do  some- 
thing about  It,  It  Is  going  to  reach  50 
million. 

The  bill  before  us  provides  that  a 
family  of  four  can  have  as  much  as 
$10,000  in  Income  and  still  get  food 
stamps.  I  say  If  the  Budget  Committee 
really  is  interested  in  the  budget  of  the 
United  States,  they  should  turn  to  that 
section  and  offer  some  amendments. 

By  the  one  amendment  alone  of  doing 
away  with  the  purchase  price  In  the  food 
stamps,  we  are  inviting  a  $2  billion  cost. 
What  is  the  position  of  the  chairman 
of  the  Budget  Committee?  He  says  that 
is  all  right  because  it  is  in  the  resolution 
Mr.  President,  the  national  debt  cannot 
be  paid  with  resolutions;  the  budget 
cannot  be  balanced  with  resolutions.  You 
have  to  lower  expenditures,  and  if  in 
the  name  of  economy  you  want  to  lower 
expenditures,  turn  to  the  big  items  of 
the  bill  where  we  are  rapidly  moving 
toward  the  welfare  state. 

Mr.  President,  have  I  used  my  5 
minutes? 

The  PRESIDING  OFFICER.  Yes.  the 
Senator's  5  minutes  have  expired 

Mr.  CURTIS.  I  yield  the  floor 

Mr.  DOLE.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  I  feel  very 
strongly  that  the  amendment  of  mv 
friend  from  Maine  should  be  defeated 
Wheat  is  probably  the  most  hazardous 
crop  of  all  to  raise.  You  havt  to  export 
tw-o-thirds  of  it  in  order  to  get  even  a 
fair  price. 

It  is  produced  in  all  of  the  48  contigu- 
ous States.  Sometimes  you  can  make 
money  on  it,  but  probably  the  surest  way 
to  go  broke  is  to  raise  wheat.  By  Govern- 
ment standards  for  fair  prices  on  parity 
the  price  of  wheat  should  be  $5.08  a 
bushel.  That  is  supposed  to  be  a  fair  price 
with  respect  to  the  standard  established 
by  the  Federal  Government. 

The  average  farm  price  of  wheat  to- 
day is  around  $2.20  a  bushel,  and  the 
cost  of  production,  by  almost  every  uni- 
versity that  has  gone  into  it.  is  around 
$3  a  bushel. 

We  would  not  have  been  in  any  trouble 
now.  I  believe,  if  it  had  not  been  for  the 
embargo  placed  on  wheat  a  few  years 
ago.  Wheat  had  gone  up  to.  as  I  said  $5 
a  bushel,  for  most  wheat;  durum  wheat 
was  up  to  $9  a  bushel.  Now  wheat  is 
around  $2.20  a  bushel,  t^ie  farm  price 
ihis  means  that  many  thousands  of 
farmers  are  going  to  go  broke,  and  it  wiU 


be  mostly  the  younger  farmers,  if  this 
price  guarantee  is  being  lowered  still 
more.  This  is  the  only  hope  of  the  farmer. 
The  Democratic  State  executive  com- 
mittee of  my  State  last  week  passed  a 
resolution  condemning  the  administra- 
tion's position  in  lowering  price  supports 
for  wheat  and  other  grains.  They  even 
went  so  far  as  to  say  they  would  be  look- 
ing for  another  candidate  for  President 
if  he  continues  his  present  policy,  and 
this  is  just  to  give  you  some  idea  of  how 
the  people  feel  in  North  Dakota.  It  is  not 
a  party  issue.  Everyone  is  involved  di- 
rectly or  indirectly  In  the  farming 
business. 

Mr.  President,  I  hope  that  the  commit- 
tee position  on  the  target  price  will  re- 
main. I  think  it  is  fair  enough. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  me  a  little  time' 
Mr.  DOLE.  I  yield. 

Mr.  McGOVERN.  Mr.  President,  I  rise 
In  opposition  to  the  amendment  offered 
by  the  distinguished  chairman  of  the 
Budget  Committee,  Senator  Muskie,  for 
this  reason:  The  committee  has  worked 
very  hard  in  trying  to  arrive  at  a  figure 
that  would  do  nothing  more  than  provide 
farmers  with  a  return  equal  to  the  cost 
of  production. 

Now.  that  is  som.ething  that  is  fairly 
easy  to  compute.  We  know  pretty  much 
what  the  ingredients  are  that  go  into  the 
cost  of  producing  wheat.  Even  that  at 
best,  is  an  estimate,  but  at  least  we  know 
the  chemicals,  we  know  the  labor  value, 
we  know  something  about  the  tax  costs." 
about  land  costs,  and  so  on,  and  we 
worked  out  what  I  think  is  a  very  meager 
formula  for  determining  the  cost  of  pro- 
duction, in  which  it  was  proposed  that 
the  land  factor  be  equated  to  the  average 
cost  of  land  over  the  last  35  years. 

You  could  not  begin  to  replace  land  at 
that  figure.  If  you  were  actually  to  figure 
in  the  land  costs  at  the  value  of  land 
today,  we  would  have  had  to  raise  the 
cost-of-production  estimate  on  wheat 
considerably  above  $2.90  a  bushel. 

But  the  Senator  from  Maine  is  raising 
one  objection  against  this  $2.90  figure, 
and  that  Ls  based  on  a  guess  as  to  what 
the  cost  of  the  program  will  be  to  the 
Treasury.  There  Is  absolutely  no  way 
that  figure  can  be  determined,  for  the 
simple  reason  that  no  one  knows  what 
the  weather  is  going  to  be;  no  one  knows 
vv-hat  the  market  price  is  going  to  be,  and 
anyone  who  had  that  information  could 
become  one  of  the  wealthiest  people  in 
this  country  simply  by  playing  the  com- 
modity markets. 

If  you  had  control  of  the  weather  and 
you  had  control  of  information  as  to 
what  market  prices  would  be  over  the 
next  year  or  2  years  or  5  years,  you  could 
indeed,  be  a  very  wise  and  profitmaking 
Individual.  But  there  is  no  way  that  any- 
one can  determine  what  the  cost  of  this 
program  is  going  to  be  because  of  these 
variables  of  market  price  and  weather. 

What  we  do  know  is  that,  looking  back 
over  the  last  few  years,  if  we  were  to  com- 
pute what  has  happened  on  weather  and 
what  has  happened  on  market  prices  over 
the  last  5  years,  we  could  estimate  that 
this  program  as  it  now  stands,  at  $2.90  a 
bushel  for  wheat,  would  be  well  witiiin 
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the  budget  limits  suggested  by  the  ad- 
ministration and  by  the  Senator's  com- 
mittee. 

So.  Mr.  President,  recognizing  that  no 
Member  of  the  Senate  and  no  member 
of  the  Budget  Committee  and  no  one 
else  can  really  tell  us  what  weather  and 
price  conditions  are  going  to  be  in  the 
coming  year,  we  are  led  to  a  more  prac- 
tical device,  and  that  is  to  try  to  figure 
out  what  is  a  fair  return  to  the  farmer. 
That  Is  the  only  criterion  that  makes 
any  sense,  It  seems  to  me. 

I  think  our  committee  has  approached 
this  very  moderately.  We  set  a  figure  of 
$2.90  for  the  1977  crop  year.  Three  years 
ago,  farmers  were  selling  wheat  on  the 
world  market  at  over  $4  a  bushel.  We  do 
not  know  where  It  will  go  In  1977.  It 
might  go  that  high  again,  it  might  go  to 
$3  or  $3.50,  anywhere  in  that  range, 
which  means  that  this  program  would 
cost  the  Federal  Government  nothing. 
We  would  end  up  with  a  zero  impact  on 
the  budget. 

So  I  hope  that  Instead  of  going  on 
somebody's  guess  as  to  whether  or  not 
It  Is  going  to  rain  this  summer,  as  to 
whether  or  not  there  Is  going  to  be 
drought  in  the  Soviet  Union  or  India  or 
China  or  somewhere  else,  factors  that 
we  cannot  control  and  cannot  even  pre- 
dict with  any  certainty;  that  Instead  of 
trying  to  guess  what  the  market  price  is 
going  to  be,  we  legislate  here  on  the  basis 
of  what  we  believe  to  be  a  fair  price, 
based  on  cost-of-production  factors. 

We  are  going  to  be  voting  a  little  later 
this  year  on  a  minimum  wage  proposal 
that  again  Is  designed  to  try  to  insure 
that  the  workers  in  this  country  at  least 
have  enough  to  meet  the  reasonable 
standards  of  life.  I  do  not  see  how  we 
can  do  any  less  for  the  wheat  farmers 
of  the  country.  I  hope  very  much  that 
this  amendment,  based  entirely  on  guess- 
work and  projections  over  the  future 
that  no  one  can  control,  will  be  rejected, 
and  that  the  careful  work  which  the 
committee  has  put  Into  this  bill  be 
retained. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  DOLE.  Mr.  President,  I  yield  my- 
self 5  minutes. 

Mr.  President,  I  certainly  have  no 
quarrel  with  my  chairman  on  the  Budget 
Committee  presenting  his  argument.  I 
hope  it  is  not  successful.  It  seems  to  me 
that  there  was  notice  to  the  Budget  Com- 
mittee, and  I  think  the  record  Indicates 
there  might  be  notice.  In  addition,  at  the 
very  time  we  were  marking  up  the  farm 
bill,  the  Budget  Committee  was  making 
their  estimates  and  we  were  unable  to 
make  predictions  on  the  policy  proposed 
for  1978  and  later  calendar  years. 

Let  us  simply  take  a  look  at  the  facts. 
First  of  all,  I  am  very  distressed  that  the 
administration  is  up  here  trying  to  beat 
dowTi  the  farmer  instead  of  trying  to 
help  the  farmer.  If  we  learned  anything 
in  the  last  campaign,  and  I  learned  some, 
it  was  that  the  present  administration 
made  great  promises  to  the  American 
farmer  and  the  last  administration  made 
some  mistakes  that  hurt  the  American 
farmer.  That  was  the  big  farm  debate  all 
over  America :  Embargoes  on  the  one  side 


and  what  Candidate  Carter  promised  on 
the  other  side. 

Now  have  President  Carter,  through 
his  Secretary  of  Agriculture,  almost  daily 
tlireatening  a  veto  If  we  do  anything  for 
the  American  farmer. 

What  are  the  facts? 

The  agriculture  function  in  the  budget 
resolution  is  the  smallest  of  all.  We  are 
talking  about  $4.35  billion  total.  If  we  are 
talking  about  $111  billion  in  the  national 
defense  function,  $147  some  billion  In 
welfare,  we  would  not  think  of  about  $500 
million  having  any  Impact.  But  $500 
million  looks  quite  large  in  a  function 
that  starts  off  with  only  $4.35  billion. 

S.  275  impacts  the  budget  in  three 
different  functions — function  150,  func- 
tion 350,  and  function  600.  It  is  only 
function  350  that  has  received  any  criti- 
cism. As  the  distinguished  Senator  from 
Nebraska  pointed  out  earlier,  no  one 
complained  about  the  cost  of  the  food 
stamp  program,  but  suddenly  we  find, 
as  the  Senator  from  North  Dakota 
pointed  out,  that  in  the  Wheat  Belt  we 
are  in  a  disaster  situation.  Wheat  pro- 
ducers are  not  asking  for  welfare.  We 
adopted  the  target  price  concept  as  a 
farm  program  in  1973.  In  1975,  under' 
urging  from  Democrats  In  Congress  and 
others  of  us  from  the  Farm  Belt,  we 
passed  a  bill  In  the  Senate  that  called 
for  target  prices  for  wheat  for  1975,  not 
1977,  at  $3.46  a  bushel.  We  are  asking 
$2.90,  and  we  are  getting  static  from  the 
White  House  and  the  Secretary  of  Ag- 
riculture and,  of  course,  now  properly 
raised  through  the  Budget  Committee 
because  of  what  I  consider  to  be  a  mis- 
take. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator  from  Nebraska. 

Mr.  CURTIS.  I  am  very  familiar  with 
the  mistakes  of  the  embargoes. 

The  distinguished  Senator  alluded  to 
the  position  of  the  Carter-Mondale  peo- 
ple during  the  campaign.  As  the  Senator 
knows,  we  have  our  loan  rate  on  wheat 
and  we  have  a  target  price.  What  was  the 
Carter-Mondale  position  prior  to  the 
election? 

Mr.  DOLE.  Prior  to  the  election.  I 
might  say.  Senator  Mondale  came  to 
Wichita,  Kans.,  and  talked  about  a  $3 
target;  and.  In  fact,  we  have  that. 

Mr.  CURTIS.  That  was  a  loan  rate. 

Mr.  DOLE.  Loan  rate,  the  Senator  is 
right.  That  is  even  better.  The  loan  rate 
this  year  is  $2.25.  They  have  not  seen 
fit  to  raise  it  at  all. 

Mr.  CURTIS.  What  Is  their  position 
on  the  loan  rate  of  $2.47  that  the  com- 
mitee  wrote  In  for  next  year? 

Mr.  DOLE.  They  are  opposed  to  that. 
They  are  opposed  to  anything  that  pro- 
vides an  increase  for  Income  protection 
for  the  American  farmer. 

Mr.  CURTIS.  What  bewilders  m.e  are 
their  figures.  They  tell  us  that  if  we  raise 
the  loan  rate  high  enough  so  that  It 
meets  the  target  price,  the  Impact  on  the 
budget  is  zero.  Can  the  Senator  quite 
subscribe  to  that? 

Mr.  DOLE.  That  Is  part  of  the  budget 
process  and  Is  based  on  maximum  ex- 
posure; if  the  target  price  and  loan  level 


are  the  same,  there  is  no  exposure.  Some 
have  calculated  $5  loan  rates  and  $5 
target  prices,  and  then  we  would  have 
no  budget  problem. 

Mr.  CURTIS.  If  we  make  it  a  $5  loan 
price  and  $4.95  target  price,  we  would 
make  a  nickel  a  bushel. 

Mr.  DOLE.  It  would  be  a  bargain.  It 
would  be  a  great  cost  to  the  Government 
and  probably  would  not  help  agrlcuture 
In  the  long  run.  but  It  would  satisfy  the 
budget  process.  That  is  how  foolish  some 
of  It  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOLE.  I  yield  myself  3  additional 
minutes. 

I  also  point  up  that  the  Budget  Com- 
mittee was  notified  on  April  29,  1977  of 
the  proposed  Increase  In  target  price  and 
loan  rate  of  the  1977  wheat  crop  and  the 
possibility  that  this  change  would  in- 
crease outlays  in  fiscal  1978  by  approxi- 
mately $500  million. 

I  thought,  and  still  think,  that  the 
committee  felt  It  was  a  good-faith  effort 
to  advise  the  Budget  Committee  at  the 
earliest  possible  time  of  this  change  in 
total  estimated  outlays  for  fiscal  year 
1978. 

I  wish  to  remind  the  distinguished 
chairman  of  the  Budget  Committee  of  his 
frequent  comments  In  this  Chamber  and 
during  the  several  markup  and  con- 
ference sessions  on  the  fiscal  1978  budget 
that  the  Budget  Committee  does  not  deal 
with  line  items.  If  this  is  not  a  line  item, 
I  do  not  know  what  a  line  item  is.  They 
reached  In  and  picked  out  a  wheat  pro- 
gram and  offered  an  amendment  of  the 
Budget  Committee  to  cut  price  protection 
for  wheat  farmers  from  $2.90  to  $2.65. 
If  that  Is  not  a  line  Item  amendment, 
then  the  Senator  from  Kansas  does  not 
understand  a  line  item. 

It  Is,  therefore,  not  appropriate  to  pin- 
point the  wheat  support  programs  as  a 
cause  for  the  increase;  but,  rather,  the 
Senate  must  consider  the  cost  of  this  bill 
in  its  entirety,  as  the  distinguished  chair- 
man of  the  Budget  Committee  has  often 
suggested. 

As  stated  yesterday  during  the  debate, 
the  purpose  of  this  bill  overall  is  the 
maintenance  of  a  strong  agriculture  pro- 
duction base,  essential  for  supplying  our 
Increased  domestic  food  needs. 

Mr.  President,  even  using  the  budget 
outlay  figiu-es  for  fiscal  year  1977,  the 
variation  is  even  more  dramatic.  The  first 
concurrent  resolution  was  agreed  to  In 
May,  and  it  points  up  how  much  the 
change  and  how  rapid  the  change  Is  In 
the  agriculture  function.  The  first  con- 
current resolution  agreed  to  In  May  of 
last  year  listed  total  outlays  for  function 
350  at  $1.9  billion.  This  was  raised  to  the 
level  of  $2  billion  in  the  second  concur- 
rent resolution  and  $3  billion  In  the  third 
concurrent  resolution,  and  finally  to  $4.5 
billion  on  May  11,  when  conferees  agreed 
that  outlays  for  fiscal  year  1977  would  be 
$2.6  billion  more  than  anticipated  a  year 
earlier. 

The  point  I  make  Is  that  we  are  going 
to  have  a  second  resolution,  and  we  can 
take  care  of  It.  We  will  not  thwart  the 
budget  process.  But  based  on  exchanges 
the  Senator  from  Kansas  had  in  the 
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Budget  Committee.  It  would  seem  to  me 
there  Is  enough  flexibility  in  the  budget 
to  accommodate  this  overage,  If  there 
should  be  overage,  because  of  increased 
protection  to  wheat  producers,  by  In- 
creasing the  target  price  to  $2.90. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFTICER.  The  Sen- 
ator from  Maine  Is  recognized  for  5 
minutes. 

Mr.  MUSKIE.  Mr.  President.  I  listened 
with  Interest  to  the  type  of  rationale  in 
which  my  good  friend  from  Kansas  is 
Indulging. 

Let  us  not  delude  ourselves  about  this 
budget  process.  Either  the  first  concur- 
rent resolution  is  meaningless  or  It  Is  not. 
If  all  It  Is  is  an  open  invitation  to  every 
committee  to  come  In  between  May  15 
and  September  15  and  ignore  the  targets 
that  are  set  In  the  first  concurrent  res- 
olution, we  might  as  weU  junk  the 
process:  because,  by  September  15.  when 
the  second  resolution  Is  to  be  adopted, 
all  of  the  appropriations  bills  are  sched- 
uled to  have  been  passed  and  all  of  the 
spending  bills  such  as  this  one  are  sched- 
uled to  have  been  passed.  So  if  the  first 
concurrent  resolution  is  meaningless  and 
If  the  targets  are  meaningless  and  are  to 
be  Ignored  at  the  Invitation  of  every  au- 
thorizing committee,  then  all  that  wUl 
happen  is  that  the  appropriations  bUIs 
wiU  set  the  targets  and  the  spending  of 
these  appropriations  bill  will  be  respon- 
sive to  everj'  pressure  group,  the  way  they 
were  prior  to  the  budget  process. 

The  first  concurrent  resolution  sets 
targets  that  were  intended  to  be  aban- 
doned or  changed  only  If  a  solid  cas- 
could  be  made. 

Mr.  President,  with  respect  to  this 
function,  the  first  budget  resolution  was 
adopted  by  Congress  10  days  ago.  What 
Is  there  in  this  bill  that  could  not  have 
been  anticipated  by  March  15,  when  the 
Agriculture  Committee  had  the  duty  to 
report  any  changes  In  law  which  It  con- 
templated? 

There  was  an  exchange  of  correspond- 
ence between  the  chairman  of  the  Agri- 
culture Committee  and  me  during  mark- 
up on  the  first  concurrent  resolution  and 
that  Identified  the  Issues  which  have 
arisen  subsequently.  What  happened  to 
the  debate  on  the  first  budget  resolution 
In  this  Chamber?  Why  did  not  members 
of  the  Agriculture  Committee  at  that 
point  seU  this  bill?  They  did  not  raise  the 
issue.  They  allowed  the  Senate  to  act  on 
the  basis  of  the  assumptions  In  the 
Budget  Committee's  first  concurrent  res- 
olution. This  issue  was  never  raised  In 
this  Chamber.  We  were  never  asked,  as  a 
Senate,  to  consider  raising  the  functional 
totals  to  accommodate  this  bill.  Now  the 
resolution  having  been  written  Into' law 
10  da5-3  later,  we  are  asked  to  change  It 
There  is  another  Interesting  argument 
offered  by  the  Senator  from  South  Da- 
kota, that  because  of  the  uncex-tainties 
of  the  market,  because  of  the  uncertain- 
ties of  weather,  because  of  the  uncertain- 
tics  of  exports,  it  is  all  guesswork  any- 
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way,  so  why  should  we  not.  by  Implica- 
tion. Just  give  the  Agriculture  Commit- 
tee a  blank  check? 

What  else  do  we  do  In  the  first  concur- 
rent resolution.  If  we  do  not  try,  as  we  do 
with  social  security,  with  food  stamps, 
and  with  other  entitlement  programs? 
Why  should  we  not  give  them  all  a  blank 
check? 

One  of  the  reasons  why  I  oppose  this 
bill  on  the  grounds  I  have  stated  Is  that 
what  we  are  putting  in  place  Is  another 
imcontrollable  entitlement  program, 
which  will  make  the  guesswork  of  the 
future  even  more  guesswork  than  this. 

Where  was  the  Appropriations  Com- 
mittee. I  ask  my  good  friend  from  North 
Dakota,  with  respect  to  this  program? 
The  Appropriations  Committee.  In  Its 
report  to  the  Budget  Committee,  recom- 
mended $1.2  billion  for  farm  stabilization 
programs,  and  that  Is  all.  That  commit- 
tee did  not  recommend  as  much  as  the 
Budget  Committee  for  farm  Income 
stabilization  programs.  It  fell  short  by 
almost  $2  billion. 

Now  my  good  friends  say  to  the 
Budget  Committee.  "What  Is  all  this 
guesswork  you  are  Indulging  In?  What 
kind  of  penalty  are  you  trying  to  Impose 
on  the  farmers  of  America?  Why  did  you 
not  provide  In  your  budget  resolution 
somehow  for  this  program?" 

Well,  Senators  can  delude  themselves 
all  they  wish.  No  one  Is  more  aware  than 
I.  because  I  get  the  pressures  from  all 
Senators,  how  uncomfortable  these 
budget  ceilings  and  these  constraints  are. 
I  was  very  much  Interested  In  the 
Senate  debate  on  the  first  budget  res- 
olution. Thirty-one  votes  were  cast 
against  it.  Of  the  31  Senators  who  voted 
against  it— because  the  deficit  was  too 
large— 18  voted  for  increases  In  that 
resolution  that  raised  the  deficit.  Some 
Senators  may  thiiik  that  Is  the  way  to 
handle  a  congressional  budget  resolution, 
but  it  Is  not  my  Idea. 

So  I  get  to  the  fioor.  and  Immediately 
Senators  who  are  Interested  In  one  pro- 
gram or  another— food  stamps  for  some, 
agriculture  for  others,  something  else  for 
someone  else,  veterans  programs  for 
some— will  Indulge  In  the  happy  exer- 
cise of  voting  for  Increases  In  their  pro- 
grams, and  then  come  to  me  crying  be- 
cause the  chairman  of  the  Budget  Com- 
mittee Imposes  the  restraint  of  the 
budget  process. 

Well.  It  is  too  bad.  gentlemen.  It  Is  Just 
too  bad.  But  I  am  not  going  to  walk  away 
from  this  fioor  and  fail  In  my  duty  to  the 
Senate.  This  bUl  busts  the  budget,  and 
It  Is  the  kind  of  Issue  that  could  have 
been  anticipated  on  March  15,  could  have 
been  anticipated  in  May.  could  have  been 
anticipated  In  the  conference  on  the 
budget,  or  could  have  been  anticipated 
when  the  conference  report  came  to  the 
Senate.  But  nobody  raised  the  issue.  And 
I  am  told  now,  10  days  later,  that  I  am 
being  unreasonable  in  suggesting  the 
limitations  of  that  very  budget  resolu- 
tion. 

Gentlemen.  I  do  not  buy  It. 
The     PRESIDING     OFFICER.     The 
Senator's  time  has  expired. 

Mr.  MUSKIE.  I  reserve  the  remainder 
of  my  time. 


Mr.  McGOVERN.  Mr.  President.  wUl 
the  Senator  yield  to  me  for  a  question  or 
two?  I  would  like  to  propound  a  couple 
of  questions  to  him 

Mr.  MUSKIE.  Mr.  President,  do  I  have 
any  time  remaining? 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  only  two  minutes.  I 
promised  one  minute  to  the  Senator  from 
Montana.  I  could  yield  on  the  bill,  but 
we  have  a  vote  scheduled  for  2  o'clock. 

I  yield  the  Senators  1  minute  each. 

Mr.  MUSKIE.  Mr.  President,  do  I  have 
any  time  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes. 

Mr.  MUSKIE.  I  wUl  be  happy  to  yield 
2  minutes  to  the  Senator  from  South 
Dakota. 

Mr.  McGOVERN.  I  would  like  to  pro- 
pound a  couple  of  questions,  if  i  may. 

Mr.  President,  I  cannot  understand 
the  apparent  absolute  certainty  of  the 
Senator  from  Maine  about  the  Justice  of 
his  cause.  I  would  like  him  to  tell  the 
Senate  on  what  basis  he  arrives  at  the 
decision  that  the  wheat  provision  Is  go- 
ing to  cost  a  half -billion  dollars. 

It  Is  not  a  question  of  Senators  speak- 
ing In  time  on  this  matter.  We  do  not 
know  what  the  weather  cycle  Is  going 
to  be.  We  do  not  know  what  tlie  market- 
place will  be.  What  we  do  know  Is  rough- 
ly what  the  cost  of  production  Is. 

Will  the  Senator  from  Maine  tell  us 
how  he  arrived  at  the  conclusion  that 
this  provision  of  the  bill  will  cost  a  half- 
billion  dollars  more  than  he  thinks  it 
should? 

Mr.  MUSKIE.  Mr.  President,  the  ques- 
tion was  discussed  at  great  length  In  the 
last  hour.  I  realize  that  the  Senator  from 
South  Dakota  was  not  here,  but  he  has 
not  left  me  much  time  to  answer  as  fully 
as  I  could  have  answered  earlier. 

On  the  basis  of  the  time  left  to  us.  I 
put  In  the  Record  earlier  a  letter  describ- 
ing the  process 

Mr.  McGOVERN.  I  am  familiar  with 
that,  but  just  to  bring  the  matter  to  a 
head,  is  not  what  the  Senator  Is  doing 
is  estimating  that,  assuming  the  best 
possible  weather  conditions 

Mr.  MUSKIE.  That  is  not  true,  may  I 
say  to  the  Senator,  and  his  letter  will 
explain  that  it  is  not  true. 

Mr.  McGOVERN.  V/Ill  the  Senator  teU 
us  in  the  nutshell? 

Mr.  MUSKIE.  I  will  be  happy  to  read 
It.  if  I  have  time: 

The  CBO  projections  of  market  prices, 
yields,  and  export  levels  are  based  on  flve- 
year  historical  trends.  These  projections  do 
not  reflect  the  Impact  of  unusually  good  or 
bad  weather,  either  In  the  United  States 
or  abroad,  on  yields  or  U.S.  exports  in  any 
year.  Under  this  methodology,  both  yields 
and  U.S.  exports  Increase  at  moderate  rates 
during  the  forecast  period,  with  yields  some- 
what below  the  USDA  "favorable"  projec- 
tions and  exports  somewhat  above.  Thus, 
the  CBO  forecast  reflects  long-term  normal 
trends  and  roughly  corresponds  to  USDA's 
"favorable"  condUlons.  If  weather  condi- 
tions In  the  future  are  significantly  worse 
on  average  than  In  the  last  five  years,  the 
costs  of  S.  275  would  be  substantially  below 
the  CBO  estimate.  On  the  other  hand,  If 
weather  conditions  are  significantly  better 
than  In  recent  years,  the  costs  of  the  bill 
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would    be    much    greater    than    currently 
projected. 

If  that  Is  an  Inadequate  basis  for  mak- 
ing these  projections,  may  I  say  to  the 
Senator,  we  need  to  develop  a  better 
basis.  But  this  is  the  one  that  has  been 
used,  examined,  and  justified. 

Mr.  McGOVERN.  Does  it  include  the 
5-year  price  average,  as  well  as  the  5- 
year  weather  conditions? 

Mr.  MUSKIE.  I  take  it  that  it  does, 
because  the  first  sentence  In  the  para- 
graph Implies  as  much. 

Mr.  McGOVERN.  I  am  sorry  we  do  not 
have  more  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Kansas  Is  recognized  for  his  re- 
maining 2  minutes. 

Mr.  DOLE.  Mr.  President.  I  yield  my  2 
minutes  to  the  Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator  from  Kansas. 

Mr.  President,  the  bill  is  already  too 
low  on  the  1977  target  price  for  wheat; 
$2.93  Is  too  low.  Yet.  because  of  budgetary 
restraints,  there  is  an  effort  now  to  lower 
that  which  is  already  too  low.  even  lower 
It  to  $2.65. 

Costs  have  gone  up.  What  has  the  Sen- 
ate done,  or  Congress  done,  or  anyone 
done,  to  keep  the  costs  of  wheat  farmers 
stable,  so  they  can  have  their  production, 
meet  their  bills,  and  stay  in  business? 

What  is  the  real  Issue  involved  here? 
Are  wheat  farmers  to  be  hung — hung  on 
the  basis  of  budgetary  objections?  Or  is 
survival  for  wheat  farmers  more  impor- 
tant? I  think  it  is  in  the  national  interest 
that  we  allow  wheat  farmers  to  survive. 
We  need  the  whe»t  here;  we  need  the 
wheat  throughout  tlie  world.  It  Is  fiour; 
it  is  bread:  it  is  food.  To  hang  ourselves 
and  the  wheat  farmers  of  America  up 
on  the  basis  of  a  budgetary  restraint,  for 
the  very  modest  amount  now  in  the  bill, 
would  be  rather  foolish.  I  hope  the  Sen- 
ate will  reject  the  amendment  out  of 
hand. 

Mr.  HEINZ.  Mr.  President.  I  rise  in 
strong  support  of  the  amendment  by  my 
distinguished  colleague  from  Maine.  As 
a  member  of  the  Budget  Committee 
which  he  chairs.  I  can  testify  that  he  is 
a  man  of  both  compassion  and  common- 
sense.  And  I  hope  the  amendment  he 
offers  today  with  command  of  the  same 
respect  he  has  earned  and  deserves. 

Mr.  President,  whatever  our  party  af- 
filiation, I  think  we  are  all  coming  to 
realize  at  last  that  the  Federal  budset 
Is  not  mana  from  heaven.  It  consists 
mainly  of  hard-earned  tax  dollars  of  our 
citizens.  Another  portion  of  It  is  deficit- 
spending,  which  unfortunately  is  not  so 
hard-earned.  Now.  there  may  be  other 
important  things  In  life  besides  balanc- 
ing the  budget  or  reducing  taxes,  but  I 
ask  you  to  read  your  latest  batch  of 
constituent  letters  and  name  more  than 
a  handful.  Clearly  it  is  a  priority  of  the 
new  administration.  It  has  traditionally 
been  a  priority  for  the  Republican  Party. 
Today  it  is  becoming  a  goal  shared  by  an 
increasing  number  of  Americans  of  both 
parties. 

Fiscal  responsibility  does  not  mean  we 
should  be  petty  and  stingy.  No  one  is 
against  spending  money  for  legitimate 
needs  as  a  general  principle.  The  Con- 


gress was  established  to  do  just  that. 
I  myself  have  offered  bills  that  are  not 
free.  But  the  question  Is  not  simply 
whether  to  spend  or  not  to  spend:  it  is. 
rather,  on  what  chosen  few  things  should 
we  spend  our  finite  resources? 

It  is  used  to  be  that  when  a  committee 
reported  a  measure  to  the  full  Senate. 
It  was  presumed  worthy  and  usually 
routinely  approved.  The  Federal  cash 
register  kept  clinging  and  clanging  from 
all  those  sales  that  were  rung  up. 

Mr.  President,  this  Is  precisely  why 
Congress  finally  got  around  to  establish- 
ing a  budget  committee.  It  meant  it  to  be 
a  special  committee  that  would  have  the 
responsibility  to  step  back  a  little  ways 
and  take  a  good  and  hard  look  at  overall 
spending,  to  weigh  priorities,  and  to  set 
reasonable  limits.  It  was  not  always  to  be 
a  pleasant  responsibility.  But  if  we  are 
to  get  a  grip  on  spending  and  deficits,  it 
Is  a  necessary  responsibility.  As  Chair- 
man MusKiE  has  frequently  said,  the 
committee  Is  under  no  Illusion  that  our 
job  Is  only  to  find  and  expunge  the  bad 
programs.  The  fact  Is.  there  are  no  bad 
programs.  Every  program  has  its  justifi- 
cations and  Its  supporters,  particularly 
those  programs  that  have  been  reported 
out  of  the  authorizing  and  appropriating 
committees.  But  If  we  begin  with  the 
premise  that  our  taxpayers  will  allow  us 
only  a  finite  pie  to  play  with,  it  becomes 
the  Budget  Committee's  job  to  slice  It  up 
and  make  the  hard  decisions  In  the  Na- 
tion's interest. 

Now.  I  will  be  the  first  to  doff  my  hat 
to  the  American  farmer.  Although  a  dra- 
matically decreasing  percentage  of  the 
population  since  the  turn  of  the  century, 
farmers,  in  a  very  real  sense,  remain  the 
backbone  of  our  country.  It  is  not  only 
that  they  literally  provide  us  with  our 
sustenance;  it  Is  moreover  that  they  pro- 
vide us  with  much  of  our  heritage,  with 
the  timeless,  homespun,  down-to-Earth 
values  that  we  have  long  cherished. 

But  the  issue  today  is  not  what  we 
think  of  our  farmers.  The  level  of  the 
price  support  Is  not  established  as  a  re- 
ward or  a  punishment  for  the  job  we 
think  farmers  are  doing.  A  target  price  is 
set  on  a  more  specific  and  practical  basis: 
What  is  a  fair  pj-ice  he  should  be  remu- 
nerated for  all  the  vagaries  of  this  un- 
usual business  so  that  he  will  want  to 
stay  In  it?  There  is  no  question  of  sup- 
porting the  general  principle  that  the 
farmer  be  insui-cd  against  unpredictable 
weather,  against  a  glut  In  supply  or  a 
sudden  drop  in  demand.  The  justifica- 
tion for  the  Income  support  program  for 
farmers  is  not  so  different  from  that  for 
unemployment  compensation,  SSI  bene- 
fits, and  other  such  programs  that  allow 
our  citizens  to  ride  out  serious  bad  luck. 

But  the  point  Is,  the  figure  assumed  by 
the  Budget  Committee  is  quite  adequate 
at  $2.65  a  bushel.  It  is  considerably  more 
than  that  proposed  by  the  President, 
himself  a  fanner.  The  glaring  fact  is, 
however,  that  the  target  price  proposed 
by  the  Agriculture  Committee  stands  to 
breach  the  fiscal  year  1978  budget  resolu- 
tion, in  the  agriculture  category,  by  a 
whopping  $500  million.  In  future  years, 
moreover,  the  cost  of  such  a  program 
over  "current  policy"  is  projected  to  be 
truly  staggering. 


Mr.  President,  the  American  fanner 
deserves  better  than  having  the  Govern- 
ment interfere  in  his  life.  The  Govern- 
ment Is  big  enough  and  our  farmers  do 
not  want  a  welfare  program  like  this  one. 
As  it  Is.  I  would  not  advocate  leaving  the 
farmer  entirely  to  the  fates  of  the  free 
market,  but  neither  will  I  swing  to  the 
other  extreme  and  advocate  a  system  of 
agricultural  socialism,  and  that  Is  what 
this  bill  proposes. 

Mr.  President,  there  is  a  difference  be- 
tween being  generous  and  being  lavish 
and  extravagant.  I  would  urge  compas- 
sion for  the  farmer,  but  I  would  also  urge 
compassion  for  the  taxpayer.  I  think  a 
wheat  price  of  $2.65  insures  compassion 
for  both.  I  will  support  the  Muskie 
amendment,  and  I  urge  my  colleagues  to 
do  likewise. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  unprinted  amend- 
ment No.  289. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  tliat  when  we  vote 
on  the  Muskie  amendment,  the  rollcall 
vote  be  limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Has  the  Senator  asked  for  the  yeas  and 
nays  on  the  Muskie  amendment? 

Mr.  TALMADGE.  I  ask  for  the  yeas 
and  nays  on  the  Muskie  amendment,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  tlie  amendment 
of  the  Senator  from  Nebraska.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Idaho  (Mr.  Church)  , 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Michigan  (Mr.  Riegle),  and  the 
Senator  from  Tennessee  (Mr.  Sasser) 
are  necessarily  absent. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riegle)  would  vote  "nay." 

The  result  was  announced — yeas  37. 
nays  57,  as  follows: 

[Rollcall  Vote  No.  162  Leg.] 
YEAS— 37 


Allen 

Bartlett 

Bellmon 

Eiden 

Byrd, 

Harry  P..  Jr. 
Byrd,  Robert  C 
Chiles 
Curtis 
Danforth 
Domenicl 
Durkin 
Eastland 


Abourezk 

Anderson 

Baker 

Bayh 

Bentsen 

Brooke 

Bumoers 

Burdick 

Cannon 


Gam 

Goldwater 

Griffin 

Hansen 

Hatch 

Hayakawa 

Helms 

Laxalt 

Long 

Lugar 

Nunn 

Randolph 

Roth 

NAYS— 57 

Case 

Chafce 

Clark 

Cranston 

Culver 

DeConclnl 

Dole 

Eagleton 

Ford 


Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennia 

Stevens 

Tal  midge 

Thurmond 

Tower 

Wallop 

Zorlnsky 


Glenn 

Hart 

Haskell 

Hatfield 

Hathaway 

Heinz 

HolUngs 

Huddles  ton 

Humphrey 
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laouye 

Jacksoa 

Javlts 

Johnston 

Leahy 

Magnuson 

Mathlaa 

Mauunaga 

McCiure 

McOovem 


Church 
Oravel 
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Mclntyre  Pell 

Melcher  Percy 

Metcalf  Prormlre 

Metzenbaum  Rlblcoff 

Morgan  Sarbanes 

Moynlhan  Stevenson 

MuBkie  Stone 

Nelson  Welcker 

Packwood  Wmiam* 

Pearson  Young 


NOT  VOTINO — 6 


Kennedy 
Mcciellan 


Rlegla 
Sasser 


So  the  amendment  was  rejected. 

VOTE    OK    AMEKDMEIS'T    323 

The  PRESTDINO  OFFICER  (Mr.  Sar- 
ba:»es)  .  The  question  now  occurs  on 
agreeing  to  amendment  No.  323.  on 
which  the  yeas  and  nays  have  been 
ordered. 

Mr.  CURTIS.  A  parliamentary  Inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  CURTIS.  Whose  amendment  Is 
that?  How  Is  the  amendment  Identified 
other  than  by  number?  Who  offered  It? 

The  PRESIDING  OFFICER.  It  Is 
(imendmer.t  No.  323,  proposed  by  Mr. 
Dole — called  up  by  Senator  McGovern 
for  himself.  Mr.  Dole,  and  Mr.  Httm- 

PHREY. 

The  yeas  and  nays  have  been  ordered 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church)  .  the 
Senator  from  Alaska  (Mr.  Graved,  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN).  the  Senator  from  Michigan  (Mr. 
RiECLE) .  and  the  Senator  from  Tennessee 
(Mr.  Sasser)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
RiECLE)  would  vote  "yea." 

The  resiilt  was  announced — yeas  4C 
nays  49,  as  follows: 

(Rollcall  Vote  No.  163  Leg.) 
YEAS — 48 
Abourezk  Hart  M»tca'f 

Anderson  Hatfield  Metzenbaum 

Baker  Hathaway  Morgan 

iJ^v-  2*1?^  Moynlhan 

Brooke  Honin<?s  Peu 

Burdick  H"dd'e8toa  Percy 

Caae  Humphrey  Randolph 

t^ark  Inouye  Riblcoff 

Cranston  Jackson  Sarbanea 

Culver  Javlta  Stafford 

Danforth  Kennedy  S'.evena 

DeConclnl  Leahy  Stevenaoa 

Dole  MAthlas  Welcker 

Durk  n  Mitsunaga  WUliams 

Eagieton  M  Oov-m 

Pcrd  Melcher 

NAYS — to 

*^'"»  Ooldwater  Packwood 

Bartiett  Orlffln  Pearson 

Bo.  moa  Hansen  Proxmlre 

Bentsea  Haskell  Roth 

Blden  Hatch  Schmltt 

Bumpers  Hayakawa  Schwelker 

^Z  ■      -    ,       ^*''"*  S'ot,: 

Harry  P.,  Jr.    Johnston  Sparkman 

Prn'ko^''*"  ^-  ^''^^  sfennS^ 

Cannon  Long  stone 

cnaree  Lugar  Talmadge 

onues  Mairnusoa  Thurmond 

Curtla  McClure  Tower 

Domenlcl  Mclntyre  Wallop 

Eastland  Musk.e  Young 

Zorinaky 


Oam 

Olenn 


Nelson 
Nunn 


NOT  VOTING— 5 

McCleUao  Sasser 

Rlegle 

So  Mr.  McGoyzjiN'4,  amendment  was 
xelected. 


Church 
Oravel 


Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CURTIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HAYAKAWA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  agreeing  to  amend- 
ment No.  298,  by  the  Senator  from  Maine 
(Mr.  MusKiE),  on  which  the  yeas  and 
nays  have  been  ordered,  and  on  which 
5  minutes  of  debate  remain,  equally  di- 
vided between  Senator  Muskxe  and  Sen- 
ator Dole. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Cahfor- 
nia  for  a  unanimous-consent  request. 

Mr.  FORD.  Mr.  President,  may  we  have 
order? 

The  PRESrOXNO  OFFICER.  Will  the 
Senator  suspend  until  we  have  order  In 
the  Chamber?  Will  Senators  please  take 
their  seats  and  clear  the  aisles? 

The  Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  Randall  Faw- 
cett  be  granted  the  privileges  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
Objection,  It  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Peter  Parham 
be  granted  the  privileges  of  the  floor 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  ask 
the  same  privilege  for  R.  J.  Reynolds  of 
my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  GLENN.  I  ask  the  same  for  Lyle 
Morris  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HATCH.  I  ask  the  same  for  Wil- 
liam Hendrlx  and  Hank  Welch  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  ask  the  same.  Mr. 
President,  for  Steve  Perles  of  mv  staff 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  SCHMTTT.  Mr.  President,  I  ask 
unanimous  consent  that  Emma-Lou  Gale 
of  my  staff  be  granted  access  to  the  floor 
for  the  remainder  of  debate  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  David  Sprague,  of  my 
office,  be  accorded  floor  privileges  during 
debate  on  this  Issue. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consent  that  Robert  Llbera- 
tore  and  Nancy  Dotten,  of  my  staff  have 
the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Carl- 
ton Andrus,  of  my  staff,  be  granted 
privileges  of  the  floor. 

The  PRESIDING  OFFIC!ER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Kansas. 
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Mr.  DOLE.  Mr.  President,  let  me  say 
In  just  2>^2  minutes  why  i  feel  it  is  so 
Important  that  we  defeat  the  Muskie 
amendment. 

Mr.  TALMADGE.  Mr.  President  may 
we  have  order,  so  that  we  can  hear  the 
distinguished  Senator? 

The  PRESIDING  OFFICER.  Will  the 
Senators  please  take  their  seats? 

The  Senator  from  Kansas 

Mr.  DOLE.  First,  I  commend  my  dis- 
tinguished chairman  of  the  Budget  Com- 
mittee for  his  vigorous  leadership  in 
trying  to  protect  the  budget. 

Second,  I  point  out  that  we  are  con- 
cerned about  whether  or  not  we  can 
demonstrate  a  need  for  a  target  price 
of  $2.90  for  wheat  for  the  1977  crop  or 
whether  It  should  be  $2.65. 

Based  on  the  testimony  and  based  on 
the  statements  made  by  a  number  of 
Senators  on  this  floor.  I  do  not  know  of 
anyone  who  can  produce  wheat  for  $2  90 
a  bushel. 

Let  us  take  a  look  at  the  variation  In 
Ktlmated  outlays  in  the  First  and  Thii-d 
Concurrent  Resolutions.  They  range 
from  $1.9  biUion  In  the  First  Concur- 
rent Resolution  to  $4.5  billion  In  the 
Third  Concurrent  Resolution,  a  vari- 
ation of  $2.6  billion. 

You  just  cannot  determine  with  any 
great  accuracy  what  the  situation  is  go- 
ing to  be  In  agriculture,  because  of  the 
weather,  and  because  of  other  variations 
I  suggest  as  strongly  as  I  can  that  we 
are  just  not  talkmg  about  the  selfish  In- 
terests of  the  wheat  producers  In  Amer- 
ica. We  are  talking  about  food  produc- 
tion. Th»re  is  a  certainty  of  one  thl-ig, 
and  that  Is  that  the  target  price  at  $2.9(> 
Is  reasonable;  the  target  price  of  $2.90 
Is  needed.  In  fact,  the  target  price,  as 
the  Senator  from  Montana  said,  ought  to 
be  higher  than  $2.90,  and  that  view  is 
shared  by  the  two  Senators  from  Colo- 
rado and  others  on  this  side. 

I  say  to  those  who  want  to  support 
the  administration,  go  back  and  look  at 
their  campalfjn  statement.  In  1975,  the 
Senate  passed  a  target  price  for  wh°at  of 
$3.46  a  bushel.  We  are  just  asking  for 
$2.90.  It  should  have  the  support  of  the 
administration  instead  of  resistance  from 
the  administration. 

I  say,  on  behalf  of  all  wheat  produc- 
ers, in  all  the  27  States  In  which  wheat 
Is  grown  that  this  Is  a  needed  amend- 
ment. It  Is  not  an  irresponsible  amend-, 
ment;  It  Is  not  a  budget  buster. 

We  did  notify  the  Budget  Committee. 
This  Senator  raised  it  twice  in  the  Budg- 
et Committee.  We  can  take  care  of  it  in 
the  second  concurrent  resolution.  If  we 
are  saying  we  have  to  stick  to  the  first 
concurrent  resolution,  then  we  are  say- 
ing the  budget  process  Is  meaningless. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Maine  is  recognized 
for  2  M2  minutes. 

Mr.  TALMADGE.  Mr.  President,  may 
we  have  order,  so  that  we  can  hear  the 
Senator? 

The  PRESIDING  OFFKTER.  The 
Senate  wiU  be  in  order. 

Mr.  MUSKIE.  This  bill  provides,  over 
the  next  5  years,  spending  for  farm  price 
supports  of  $24  billion.  That  is  $2  billion 
more  a  y.ear-  over  the  4  years  following- 
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1978  than  was  requested  by  the  Presi- 
dent's budget.  That  is  $8  billion. 

With  respect  to  fiscal  1978.  It  raises 
spending  above  the  ceiling  for  the  agri- 
cultural function  by  $0.5  bilHon,  and  this 
just  10  days  after  the  congressional 
budget  has  been  put  In  place. 

The  spending  proposed  in  this  bill  was 
not  reported  to  the  Budget  Committee 
on  March  15  by  the  Committee  on  Agri- 
culture. The  request  did  not  surface  from 
the  Committee  on  Agriculture,  and  I  put 
correspondence  Into  the  Record  today  to 
document  that,  at  the  time  of  the  budg- 
et resolution  markup. 

It  was  not  raised  on  the  floor  of  the 
Senate  at  a  time  when  it  was  appropriate 
to  raise  It  for  those  who  thought  this 
program  was  needed.  So  we  did  not  have 
the  opportunity  to  discuss  it  at  that  time. 
It  will  have  the  effect  of  raising  the 
deficit  for  1978  by  $0.5  billion. 

I  understand  the  problems  of  the 
farmers,  and  I  understand  the  difficulties 
of  projecting  market  prices,  weather, 
outlays,  and  all  the  rest  of  it.  Those  un- 
certainties plague  the  budget  process, 
plague  the  farmer  constantly,  but  that 
does  not  absolve  us  of  the  responsibility 
of  trying  to  carry  out  our  responsibilities. 

That  fact  Is  that  the  estimates  upon 
which  I  had  reached  the  budgetary  con- 
clusions that  I  had  described  are  esti- 
mates that  are  concurred  in  by  all  of 
the  technicians  In  OMB,  In  the  USDA. 
and  In  the  CBO,  our  own  estimating 
arm.  The  best  estimates  are  that  this 
bill  will  breach  the  budget  celling. 

I  agree  with  the  Senator  from  Kansas 
that  there  must  be  some  flexibility  be- 
tween the  flrst  and  second  budget  reso- 
lutions, but  net  to  the  point  where  the 
first  budget  resolution  is  meaningless. 
If  the  flrst  budget  resolution  exercises 
no  discipline,  then  whatever  discipline  is 
exercised  prior  to  the  second  budget 
resolution  must  be  done  In  Individual 
spending  bills  like  this.  What  kind  of 
discipline  would  you  guess  that  would 
be?  It  will  be  no  discipline. 

I  urge  the  Senate  to  support  my 
amendment  to  cut  that  spending  out  of 
this  blU. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  now  occurs  on  agreeing 
to  the  amendment  of  the  Senator  from 
Maine,  on  which  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  and  the  Senator  from  Michigan 
(Mr.  RiEGLE)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  RiECLE)  would  vote  "nay." 

The  result  was  announced — yeas  46, 
nays  50,  as  follows: 

IRollcall  Vote  No.  164  Leg. J 

YEAS — 46 


Bellmon 

Case 

Gam 

Blden 

Chafee 

G'.enn 

Brooke 

ChUes 

Grlffln 

Bumpers 

Clark 

Hatch 

Byrd, 

Culver 

Hathaway 

Harry  P. 

Jr. 

Danforth 

Hayaiuiwa 

Byrd,  Robert  C 

DeCkjnclnl 

Heinz 

Cannon 

Durkln 

HclUngs 
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Javlts 

Nunn 

Sasser 

Johnston 

PeU 

Schwelker 

Mathlas 

Percy 

Scott 

Mclntyre 

Proxmlre 

Stafford 

Metzenbaum 

Randolph 

Stevenson 

Morgan 

Riblcoff 

Welcker 

Movnlhan 

Roth 

WUllnms 

Muskie 

Sarbanes 
NAYS— 50 

Abourezk 

Hart 

Melcher 

Allen 

Haskell 

Metcalf 

Anderson 

Hatneld 

Nelson 

Baker 

Helms 

Packwood 

BarUett 

Huddleston 

Pearson 

Bayh 

Humphrey 

Schmltt 

Bentsen 

luouye 

Sparkman 

Burdick 

Jackson 

Stennls 

Cranston 

Kennedy 

Stevens 

Curtis 

Laxalt 

Stone 

Dole 

Leahy 

Talmadge 

Domenlcl 

Long 

Thurmond 

Eagleton 

Lugar 

Tower 

EULsUaud 

Magnuson 

Wallop 

Ford 

Matsunaga 

Young 

Goldwater 

McCiure 

Zorlnsky 

Hansen 

McOovern 

NOT  VOTINO— 4 

Church 

McClellan 

Rlegle 

Grave) 

So  Mr.  Muskie's  amendment  was  re- 
jected. 

Mr.  MUSKIE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  tlie  amend- 
ment was  rejected. 

Mr.  METCALF.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  v/ill  please 
clear  the  aisles,  and  take  their  seats. 

AMENDMENT  NO.  329 

Mr.  METCALF.  Mr.  President.  I  call  up 
my  amendment  No.  329.  which  is  at  the 
desk,  and  ask  for  Its  Immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Metcalf) 
proposes  an  amendment  numbered  329. 

Mr.  METCALF.  Mr.  President.  I  ask 
unanimous  consent  to  dispense  with  the 
further  reading  of  the  amendment,  and  I 
shall  explain  it  briefly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  191,  beginning  with  the  comma  on 
line  11.  strike  out  all  down  through  the  com- 
ma on  line  18  and  Insert  In  lieu  thereof  the 
following:  •',  (3)  in  the  case  of  those  persons 
who  are  sixty  years  of  age  or  over  or  who  re- 
ceive supplemental  security  Income  benefits 
under  title  XVI  of  the  Social  Security  Act, 
and  their  spouses,  meals  prepared  by  and 
served  In  senior  citizens'  centers,  apartment 
buildings  occupied  prlmarUy  by  such  per- 
sons, public  or  private  nonprofit  establish- 
ments (eating  or  otherwise)  that  feed  such 
persons,  private  establishments  that  contract 
with  the  appropriate  agency  of  the  State  to 
offer  meals  for  such  persons  at  concessional 
prices,  and  meals  prepared  for  and  served  to 
residents  of  federaUy  subsidized  hotislng  for 
the  elderly.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  the  Senate  is  in 
order. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  yield  for  a  par- 
liamentary inquiry? 

Mr.  METCALF.  Yes,  I  yield. 


Mr.  BUAIPERS.  Is  there  a  time  limita- 
tion on  this  amendment? 

Mr.  METCALF.  I  will  take  about  a  half 
minute. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  METCALF.  I  yield. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  Gary  Ritchie  of  my  staff  have 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Len  Parkinson 
of  my  staff  be  accorded  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  make  the 
same  request  on  behalf  of  Barbara  Wash- 
bum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  make 
the  same  request  on  behalf  of  Barbara 
Harris  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  METCALF.  Mr.  President,  these 
unanimous-consent  requests  have  prob- 
ably taken  more  time  than  I  shall  take 
on  my  amendment. 

A  constituent  of  mine  who  Is  disabled 
and  under  age  60  lives  in  one  of  these 
subsidized  elderly  housing  projects.  He 
cannot  use  his  food  stamps  to  buy  food 
and  supplies  provided  for  the  elderly  In 
that  housing  project. 

I  asked  the  Department  of  Agriculture 
if  that  could  be  taken  care  of.  and  they 
said  no.  that  it  would  have  to  be  taken 
care  of  by  an  amendment  to  the  food 
stamp  bill. 

My  amendment  merely  provides  that 
a  person  who  is  disabled,  who  is  getting 
these  beneflts,  the  food  stamps,  and  Is 
under  the  age  of  60.  can  participate  In 
the  regular  food  service  that  Is  provided 
in  these  subsidized  housing  projects. 

In  otlier  words,  a  young  man  or  young 
woman  who  Is  totally  disabled  does  not 
have  to  get  In  the  wheelchair  and  drive 
down  to  some  other  place  to  buy  food, 
when  the  elderly  can  buy  food  in  that 
congregated  housing  project. 

I  have  here  a  letter  from  Carol  Tucker 
Foreman,  Assistant  Secretary  for  Food 
and  Consumer  Services.  Department  of 
Agriculture,  which  says : 

The  amendment  has  no  cost,  and  we  see 
no  problems  with  It.  Tht  amendment  sim- 
ply allows  SSI  recipients  who  are  already  on 
the  food  stamp  program  to  pay  with  stamps 
for  meals  served  at  congregate  feeding  cen- 
ters, and  allows  both  elderly  and  non -elderly 
residents  of  federally'subsidized  housing  for 
the  elderly  who  are  already  '  on  the  food 
stamp  program  to  use  stamps  fit  their  hous- 
ing facilities. 

This  amendment  will  not  affect  many 
people.  It  may  affect  only  my  constitu- 
ent. But  it  will  be  helpful  In  allowing 
constituents  who  are  disabled  and  under 
the  age  of  60  to  use  their  food  stamps 
for  this  congregated  meal  service. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE.  Mr.  President,  I 
have  examined  the  amendment  of  the 
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dlstlngulihed  Senator  from  Montana, 
and  I  have  discussed  the  amendment 
with  my  distinguished  colleague  from 
Kansas.  It  seems  a  worthy  amendment. 
What  it  would  do  would  be  to  permit  dis- 
abled persons  who  are  living  in  homes 
for  the  elderly  to  pay  for  their  food  with 
food  stamps,  as  the  elderly  can  now  do. 

I  see  no  objection,  and  I  would  lu-ge 
the  Senate  to  adopt  it. 

Mr.  DOLE.  Mr.  President,  if  the  Sena- 
tor will  yield,  I  think  It  Is  a  worthy 
amendment,  and  we  are  willing  to  accept 
it  on  our  side. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  METCALF.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  323;  of  the  Senator  from  Mon- 
tana. 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

■CP    AMENDMENT    NO.    297 

Mr.  CURTIS.  Mr.  President,  I  send 
to  the  desk  an  amendment,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Nebraska  (Mr.  Curtis) 
proposes  an  unprlnted  amendment  num- 
bered 297. 

Mr.  CLTITIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with, 
and  that  the  amendment  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  189,  strike  out  lines  15  through 
17  and  Insert  In  lieu  thereof  the  following: 

"(b)  'Authorization  card'  means  the  docu- 
ment Issued  by  the  State  agency  to  aa  eli- 
gible household  which  shows  the  face  value 
of  the  coupon  allotment  the  household  Is 
entitled  to  be  Issued  .and  the  amount  to  be 
paid  by  such  household  for  such  allotment." 

On  page  195,  line  23.  strike  out  the  period 
and  Insert  In  lieu  thereof  the  following; 
"which  shall  have  a  greater  monetary  value 
than  the  charge  to  be  paid  for  such  allot- 
ment by  eUglble  households.". 

On  page  209.  beginning  with  line  24.  strike 
out  all  down  through  line  18  on  page  210 
and  Insert  in  lieu  thereof  the  following: 

"valite:  or  the  cottpom  allotment  a:.-d 

CHACCES     TO     BE     MADE 

"Sec.  8.  (a)  The  face  value  of  the  coupon 
allotment  which  State  agencies  shall  be  au- 
thorized to  Issue  to  any  households  certified 
as  eligible  to  participate  In  the  food  sUmp 
program  shall  be  In  such  amount  as  the  Sec- 
retary determines  to  be  the  cost  of  a  nutri- 
tionally adequate  diet,  adjusted  semiannual- 
ly by  the  nearest  dollar  Increment  that  Is  a 
multiple  of  two  to  reflect  changes  In  the 
prices  of  food  published  by  the  Bureau  of 
ILAbor  Statistics  In  the  Department  of  Labor 


to  be  Implemented  commencing  with  the  al- 
lotments of  January  1,  1974,  Incorporating 
the  changes  In  the  prices  of  food  through 
August  31,  1973,  but  In  no  event  shall  such 
adjustments  be  made  for  households  of  a 
given  size  unless  the  Increase  In  the  face 
value  of  the  coupon  allotment  for  such 
households,  as  calculated  above.  Is  a  mini- 
mum of  $2.00. 

"(b)  Notwithstanding  any  other  provision 
of  law,  households  shall  be  charged  for  the 
coiupon  allotment  Issued  to  them,  and  the 
amount  of  such  charge  shall  represent  a  rea- 
sonable Investment  on  the  part  of  the  house- 
hold, but  In  no  event  more  than  30  per 
centum  of  the  household's  Income:  Provided, 
That  coupon  allotments  may  be  issued  with- 
out charge  to  households  with  Income  of  less 
than  $30  per  month  for  a  family  of  four  un- 
der standards  of  eligibility  prescribed  by  the 
Secretary:  Provided  further.  That  the  Secre- 
tary shall  provide  a  reasonable  opportunity 
for  any  eligible  household  to  elect  to  be  Is- 
sued a  coupon  allotment  having  a  face  value 
which  Is  less  than  the  face  value  of  the 
coupon  allotment  authorized  to  be  Issued  to 
them  under  subsection  (a)  of  this  section. 
The  charge  to  be  paid  by  eligible  households 
electing  to  exercise  the  option  set  forth  In 
this  subsection  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  which 
would  have  been  charged  under  subsection 
(b)  of  this  section  as  the  face  value  of  the 
coupon  allotment  actually  Issued  to  them 
bears  to  the  face  value  of  the  coupon  allot- 
ment that  would  have  been  Issued  to  them 
tmder  subsection  (a)   of  this  section. 

"(c)  The  value  of  the  coupon  allotment 
provided  to  any  eligible  household  which  Is 
In  excess  of  the  amount  charged  such  house- 
holds for  such  allotment  shall  not  be  con- 
sidered to  be  Income  or  resources  for  any 
purpose  under  any  Federal  or  State  laws  In- 
cluding, but  not  limited  to.  laws  relating  to 
taxation,  welfare,  and  public  assistance  pro- 
grams. 

•'(d)(1)  Funds  derived  from  the  charges 
made  for  the  coupon  allotment  shall  be 
promptly  deposited  in  a  manner  prescribed 
In  the  regulations  Issued  pursuant  to  this 
Act,  In  a  separate  account  maintained  In  the 
Treasury  of  the  United  States  for  such  pur- 
pose. Such  deposits  shall  be  available,  with- 
out limitation  to  fiscal  years,  for  the  redemp- 
tion of  coupons. 

"(2)  (A)  The  Secretary  shall  by  regulation 
prescribe  the  manner  In  which  funds  de- 
rived from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments)  shall 
be  deposited  by  coupon  vendors.  Tlie  regula- 
tions shall  contain  provisions  requiring  that 
coupon  vendors  promptly  deposit  such  funds 
In  the  manner  prescribed  by  the  Secretary: 
Provided.  That  such  regulations  shall,  at  a 
minimum,  require  that  such  deposits  be 
made  weekly:  Provided  farther.  That  such 
regulations  shall,  at  a  minimum,  require  that 
upon  the  accumulation  of  a  balance  on  hand 
of  $1,000  or  more,  such  deposits  be  made 
within  two  banking  days  following  the  ac- 
cumiUatlon  of  such  amount. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  vio- 
lating the  regulations  Issued  under  subpara- 
graph (A)  of  this  paragraph  shall  be  fined 
not  more  than  $3,000.  or  Imprisoned  not 
more  than  one  year,  or  both. 

"(3)  (A)  Coupon  vendors  receiving  fvmds 
derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments)  shall 
be  deemed  to  be  receiving  such  funds  as 
fiduciaries  of  the  Federal  Government,  and 
such  coupon  vendors  shall  Immediately  set 
aside  all  such  funds  as  funds  of  the  Fed- 
eral Government.  Funds  derived  from  the 
distribution  of  coupons  (charges  made  for 
coupon  allotments)  shall  not  be  used,  prior 
to  the  deposit  of  such  funds  In  the  manner 
prescribed  by  the  Secretary,  for  the  benefit 


of  any  person,  partnership,  corporation,  as- 
sociation, organization,  or  entity  other  than 
the  Federal  Government. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of 
violating  subparagraph  (A)  of  this  para- 
graph shall  be  fined  not  more  than  $10,000, 
or  a  sum  equal  to  the  amount  of  funds  In- 
volved In  the  violation,  whichever  Is  the 
greater,  or  Imprisoned  not  more  than  ten 
years,  or  both :  Provided,  That  If  the  amount 
of  such  funds  Is  less  than  $1,000,  such  vendor 
shall  be  fined  not  more  than  $3,000,  or  Im- 
prisoned not  m.ore  than  one  year,  or  both. 

"(4)  (A)  The  Secretary  shall  by  regulation 
require  that  upon  the  deposit,  In  the  manner 
prescribed  by  the  Secretary,  of  funds  derived 
from  the  distribution  of  coupons  (charges 
made  for  coupon  allotments) ,  coupon  ven- 
dors shall  Immediately  send  a  written  notice 
to  the  State  agency,  accompanied  by  an  ap- 
propriate voucher,  confirming  such  deposit. 
In  addition  to  such  other  information  deemed 
by  the  Secretary  to  be  appropriate,  such  reg- 
ulations shall  require  that  the  notice  con- 
tain— 

"(1)  the  name  and  address  of  the  coupon 
vendor; 

"(11)  the  total  receipts  of  such  coupon  ven- 
dor derived  from  the  distribution  of  coupons 
(charges  made  for  covipon  allotments)  dur- 
ing the  deposit  period; 

"(HI)   the  amount  of  the  deposit; 

"(Iv)  the  name  and  address  of  the  deposi- 
tory; and 

"(V)  an  oath,  or  affirmation  signed  by  the 
coupon  vendor,  or  In  the  case  of  a  corpora- 
tion or  other  entity  not  a  natural  person,  by 
an  appropriate  official  of  the  coupon  vendor, 
certifying  that  the  Information  contained  In 
such  notice  Is  true  and  correct  to  the  best 
of  such  person's  knowledge  and  belief. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  fall- 
ing to  provide  the  notice  required  under  sub- 
paragraph (A)  of  this  paragraph  shall  be 
fined  not  more  than  $3,000,  or  Imprisoned  not 
more  than  one  year,  or  both. 

"(C)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  who  knowingly 
provides  false  Information  In  any  notice  re- 
quired under  subparagraph  (A)  of  this  para- 
graph shall  be  fined  not  more  than  $10,000, 
or  Imprisoned  not  more  than  ten  years,  or 
both. 

"(5)  (A)  The  Secretary  shall  by  regulation 
require  each  coupon  vendor  at  Intervals  pre- 
scribed by  the  Secretary,  but  not  less  often 
than  monthly,  to  send  to  the  Secretary,  or 
hl3  designee,  a  written  report  of  the  ven- 
dor's operations  during  such  period  under 
the  food  stamp  program.  In  addition  to  such 
other  Information  deemed  by  the  Secretary 
to  be  appropriate,  the  regulations  shall  re- 
quire that  the  report  contain — 

"(I)  the  name  and  address  of  the  coupon 
vendor; 

"(II)  the  total  receipts  of  the  coupon  ven- 
dor derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments)  dur- 
ing the  report  period; 

"(III)  the  total  amount  of  deposits  made 
by  the  vendor  of  funds  derived  from  the  dis- 
tribution of  coupons  (charges  made  for  cou- 
pon allotments)  during  such  period; 

"(Iv)  the  name  and  address  of  each  de- 
pository receiving  such  funds  from  such 
vendor;  and 

"(V)  an  oath,  or  affirmation,  signed  by  the 
coupon  vendor,  or  In  the  case  of  a  corporation 
or  other  entity  not  a  natural  person,  by  an 
appropriate  official  of  the  coupon  vendor, 
certifying  that  the  Information  contained  In 
the  report  Is  true  and  correct  to  the  best  of 
such  person's  knowledge  and  belief. 

"(B)  Any  coupon  vendor,  or  tny  officer, 
employee,  or  agent  thereof,  convicted  of  fall- 
ing to  provide  any  notice  required  under  sub- 
paragraph   (A)    of  this  paragraph  shall   be 
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fined  not  more  than  $3,000,  or  Imprisoned  not 
more  than  one  year,  or  both. 

"(C)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  who  knowingly 
provides  false  Information  In  any  notice  re- 
quired under  subparagraph  (A)  of  this  para- 
graph shall  be  fined  not  more  than  $10,000, 
or  Imprisoned  not  more  than  ten  years,  or 
both. 

"(6)  The  Secretary  may  by  regulation  re- 
quire State  agencies  to  provide  periodic 
reports  to  the  Secretary,  or  his  designee, 
containing  a  consolidation  of  the  respective 
coupon  vendor's  notices  to  such  State  agen- 
cies at  such  Intervals  as  the  Secretary  In  his 
discretion  deems  appropriate. 

"(7)  The  Secretary  and  the  United  States 
Postal  Service  shall  Jointly  arrange  for  the 
prompt  deposit  of  funds  collected  by  the 
Postal  Service  on  behalf  of  a  State  from 
charges  made  for  coupon  allotments. 

On  p8ge  220,  beginning  with  "Treasury" 
In  line  6.  strike  out  all  down  through  line  8 
and  Inscit  In  lieu  thereof  "separate  account 
authorized  by  section  8  of  this  Act,  a  sum 
equal  to  the  amount  by  v/hlch  the  value  of 
any  coupons  Issued  as  a  result  of  such  negli- 
gence or  fraud  exceeds  the  amounts  that 
was  charged  for  such  coupons  under  section 
8(b)   of  this  Act.". 

On  ptLZB  224,  line  6,  Insert  "piu*chase," 
before  "Issuance". 

On  page  229,  line  14,  Insert  "(a)"  after 
"Sec.  19.". 

On  page  229,  line  22,  strike  out  the  quo- 
tation marks  and  the  second  period  and  in- 
sert In  lieu  thereof  the  following:  "Such 
portion  of  any  sttch  appropriation  as  may 
be  required  to  pay  for  the  value  of  the 
coupon  allotments  Issued  to  eligible  house- 
holds which  Is  In  excess  of  the  charges  paid 
by  such  households  for  such  allotments  shall 
be  transferred  to  and  made  a  part  of  the 
separate  account  under  section  8  (d)  of  this 
Act. 

"(b)  In  any  fiscal  y°ar,  the  Secretary  shall 
limit  the  value  of  those  coupons  Issued 
which  Is  In  excess  of  the  value  of  coupons 
for  which  households  are  charged,  to  an 
amount  which  Is  not  In  excess  of  the  portion 
of  the  appropriation  for  such  fiscal  year 
which  Is  transferred  to  the  separate  account 
under  the  provisions  of  subsection  (a)  of 
this  section.  If  in  any  fiscal  year  the  Secre- 
tary finds  that  the  requirements  of  partici- 
pating States  will  exceed  the  limitation  set 
forth  herein,  the  Secretary  shall  direct  Slate 
agencies  to  reduce  the  amount  of  such  cou- 
pons to  be  Issued  to  participating  house- 
holds to  the  extent  necessary  to  comply 
with  the  provisions  of  this  subsection. 

"(c)  If  the  Secretary  determines  that  any 
of  the  funds  In  the  separate  account  cre- 
ated under  section  8(d)  of  this  Act  are  no 
longer  required  to  carry  out  the  provisions 
of  this  Act,  such  portion  of  such  funds  shall 
be  paid  Into  the  miscellaneous  receipts  of  the 
Treasury.". 

Mr.  CURTIS.  This  amendment  restores 
the  purchase  requirement  that  is  now  in 
existing  law.  I  have  for  distribution  to 
Senators  a  one-page  explanation  of  It. 

Mr.  President,  at  the  present  time 
there  is  a  purchase  requirement  for  food 
stamps.  It  means  that  for  persons  of  low 
income  to  have  their  food  bill  subsidized 
through  food  stamps,  they  must  par- 
ticipate in  it  and  pledge  a  part  of  their 
income  for  the  purchase  of  food. 

I  have  an  illustration  to  show  how  the 
present  law  works.  These  figures  are  1 
year  eld,  but  they  illustrate  the  system. 

The  poverty  level  a  year  ago  was  $5,500. 
We  are  talking  about  a  family  of  four. 
The  monthly  food  expenditure  for  a  fam- 
ily of  four,  under  the  Department  of 
Agriculture's  thrifty  diet  plan,  was  $166. 


In  other  words,  if  a  family  of  four  had 
$5,500  a  year,  they  would  need  $166  per 
month  for  a  thrifty  diet. 

Now,  if  the  family  has  zero  Income, 
they  would  get,  imder  existing  law,  $166 
in  food  stamps,  and  this  is  something 
that  we  should  keep  in  mind.  The  argu- 
ment to  do  away  with  the  purchase  price 
causes  some  people  to  believe  that  under 
the  present  law,  poor  people  cannot  get 
food  stamps.  The  family  with  zero  in- 
come can  get  all  their  food  stamps  free 
now,  and  they  will  get  enough  stamps  so 
that  they  can  purchase  what  is  called  the 
thrifty  diet  plan,  under  the  estimate  of 
the  Department  of  Agriculture. 

If  the  family  had  $200  monthly  in- 
come after  deductions,  it  would  be  re- 
quired to  pay  not  to  exceed  30  percent  of 
that  amount,  or  $60,  and,  in  return,  that 
family  would  get  $166  in  food  stamps.  So 
this  family  that  makes  $200  a  month  is 
not  asked  to  spend  $166  for  food.  They 
are  asked  to  spend  $60,  and  in  return 
they  get  $166  in  food  stamps.  This  is 
what  we  call  the  purchase  requirement. 

If  the  family  of  four — these,  as  I  say, 
are  last  year's  figures,  but  they  illustrate 
the  point — have  a  monthly  income  of 
$400,  they  would  be  required  to  pay  30 
percent  of  that  amount,  or  $120;  but  for 
their  $120  they  get  $166  worth  of  food. 

The  present  program  is  built  in  so  that 
they  pay  a  portion  of  their  Income  to- 
ward $166  worth  of  food  stamps.  As  I 
said  a  minute  ago,  if  their  income  is  zero, 
they  get  the  $166  in  food  stamps  free.  So 
the  family  that  has  $400  a  month  pays 
$120,  and  they  get  $166  worth  of  food 
stamps. 

That  is  the  present  system.  The  bill 
before  us  would  take  out  the  purchase 
requirement.  You  would  not  have  to  pur- 
chase stamps.  You  would  not  have  to  put 
any  of  your  own  money  in.  The  stamps 
would  be  given  away. 

They  say  that  we  are  doing  this  for 
simplicity.  Mr.  President,  it  is  an  expen- 
sive simplicity.  This  new  plan,  eliminat- 
ing the  purchase  price,  will  cost  $2  bil- 
lion. 

$2  billion.  I  base  these  figures  on  those 
assembled  by  the  distinguished  chair- 
man of  the  committee  when  the  matter 
was  considered  a  year  ago. 

We  know  what  the  participation  is  in 
programs  like  the  AFDC  and  related 
programs.  On  that  basis,  it  Is  estimated, 
particularly  when  they  convert  this  to  a 
cash  program,  that  what  the  committee 
has  proposed  will  cost  $2  billion. 

We  lose  something  else,  Mr.  President, 
when  we  abandon  the  purchase  require- 
ment. If  the  food  stamps  are  free,  then 
the  family  does  not  have  to  commit  some 
of  their  own  money  to  buy  food.  They 
can  spend  it  all  on  other  things.  An 
errant  parent  might  spend  it  all  on 
liquor,  on  dope,  whatnot.  Not  many  of 
them  would  do  that. 

However,  they  would  get  the  stamps 
free,  so  it  will  not  contribute  to  good  diet. 

Under  the  present  system,  if  a  family 
of  four  had  a  $200  a  month  income,  by 
paying  $60  thoy  would  get  $166  worth  of 
food  stamps.  In  other  words,  they  have 
to  take  some  of  their  own  money  and  put 
it  into  the  food  bill.  That  is  not  only  a 
sound  moral,  good  instruction,  and  good 


discipline,  but  also.  It  is  good  from  the 
standpoint  of  diet.  When  they  reach 
down  and  get  $60  out  of  their  pocket, 
and,  with  the  Government's  help,  buy 
$166  worth  of  food  stamps,  we  know  that 
the  $166  worth  of  food  is  going  to  go  on 
the  table  to  feed  their  children.  But  if 
there  is  no  purchase  requirement,  then 
it  freezes  all  of  the  Individual's  incom.e 
to  spend  as  they  please. 

They  may  not  be  an  errant  family, 
they  may  have  good  Intentions,  but  the 
money  slips  away  for  other  things,  and 
they  do  not  have  as  much  food  as  If  there 
was  a  purchase  requirement.  The  only 
way  they  can  get  subsidized  food  now  is 
to  spend  some  of  their  money  for  food. 

Mr.  President,  we  should  keep  in  mind 
that  the  food  stamp  program  is  a  pro- 
gram to  promote  nutrition,  to  take  care 
of  the  hungry,  the  malnourished,  and  the 
undernourished.  It  is  not  intended  to 
cure  all  ills.  We  have  other  Government 
programs.  We  have  the  general  welfare 
programs.  We  have  medicaid.  We  have 
rent  subsidies.  We  have  school  lunches. 
We  have  meals  on  wheels.  We  have  many 
other  things. 

Do  not  be  swayed  by  the  argument 
that  they  need  some  supplemental  in- 
come and  that  we  ought  to  do  It  a  cer- 
tain way. 

The  committee,  in  my  mind,  made  a 
very  grave  mistake,  a  mistake  that  will 
cost  $2  billion  a  year,  a  mistaks  that  will 
mean  less  food  on  the  tables  for  the 
families  which  need  it.  If  they  get  their 
stamps  free,  they  do  not  have  to  spend 
any  of  their  own  money.  There  is  no 
way  anybody  can  get  stamps  under  the 
present  program  without  going  the  full 
way.  They  can  buy  parts  of  it,  but,  pro- 
portionately, they  have  to  put  in  some  of 
their  own  money. 

Mr.  President,  I  am  sure  some  very 
well-meaning  people  over  the  country 
have  said,  "If  our  people  are  poor  and 
and  hungry,  why  make  them  buy  food 
stamps?" 

If  they  have  no  income,  they  do  not 
have  to  buy  stamps,  under  the  existing 
law.  If  they  have  a  little  income,  they 
have  to  pay  just  a  little  bit.  If  a  family 
of  four  have  $200  income,  they  pay  $60 
and  get  $166  worth  of  food.  It  is  gradu- 
ated in  that  marmer. 

Mr.  President.  It  would  have  been 
worthwhile  if  the  entire  Senate  could 
have  been  in  the  Agriculture  Committee 
room  when  this  subject  was  considered. 
Tlie  place  was  so  full  of  lobbyists  that 
one  could  not  get  to  his  chair — the  him- 
gry  marchers,  lobbyists  from  all  types 
of  Kioups.  They  wore  badges:  "EPR," 
Eliminate  the  Purchase  Requirements. 
Arguments?  No.  Supporting  facts?  No. 
Pressures.  Emotions.  This  leads  many 
people  to  believe  that  the  poor  could  not 
get  food  stamps  if  they  did  not  have  any 
money  to  buy  them.  When  Secretary 
Hardin  was  Secretary  of  Agriculture,  he 
brought  in  a  plan  whereby  people  with 
no  income  would  get  stamps  free.  That  is 
the  law  now. 

Yet,  these  pressure  groups  who  In- 
vaded that  room  wearing  their  badges — 
EPR,  Eliminate  the  Purchase  Require- 
ment— would  have  us  believe  that  poor 
people  with  no  Income  could  not  get  food 
stamps.  But  that  is  not  true  at  all.  Under 
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my  amendment,  we  would  continue  the 
present  plan. 

I  believe  the  amendment  will  save  $2 
billion. 

Mr.  President,  we  should  not  go  Into 
this  business  of  free  food  stamps  for 
everybody,  because  when  we  do,  we  will 
be  well  on  our  way  to  the  guaranteed  an- 
nual Income.  By  reason  of  other  amend- 
ments In  this  bill,  a  family  of  four  Is 
going  to  be  able  to  have  $10,600  In  In- 
come and  still  be  eligible  for  food  stamps. 

They  plan  to  convert  that  to  a  cash 
program.  WeU,  there  is  some  argument 
for  it. 

Here  are  the  Items  included  In  this 
$10,000:  The  poverty  index  is  $5,850-  the 
standard  deduction,  $720;  work  related 
expenses,  excess  shelter  costs,  child  care 
deductions— in  other  words,  a  cash  pro- 
gram to  bring  their  Income  up  to  a  cer- 
tain limit. 

We  should  not  move  In  the  direction  of 
a  guaranteed  annual  income  through  the 
back  door.  We  should  hold  hearings  on 
It.  get  aU  the  facts,  present  our  argu- 
ments, and  make  a  decision. 

What  is  happening  in  this  biU  Is  that 
we  are  entering  the  guaranteed  Income 
through  the  back  door. 

Mr.  President,  there  is  no  reason  to 
ehmmate  the  purchase  requirement 
Those  without  funds  get  free  stamps 
now  and  those  with  funds  pay  but  a 
small  portion  which  does  commit  them 
to  using  some  of  their  money  for  life's 
first  necessity.  If  they  reach  Into  their 
pockets  and  buy  some  food  stamps  or  pay 
their  part  of  it,  we  have  some  assurance 
that  food  will  go  on  the  table 

Mr.  President,  I  reserve  the  remainder 
Of  my  time. 

The  PRESIDI>7G  OFFICER  (Mr  Mc- 

GovERN^ .  Who  yields  time? 

Mr.  TALMADGE.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Vermont 

ch^rm'fn''''''-  '  ^^^'^''^  '"^  distinguished 
Mr.  President.  I  will  be  brief.  I  must 
speak  m  opposition  to  this  amendment 
I  believe  the  elimination  of  the  pur- 
chase requirement  Is  essential  to  a 
streamlining  and  a  proper  utilization  of 
the  food  stamp  program  as  we  know  It 
today.  Net  only  does  it  Improve  access, 
but  a  so.  It  simplifies  the  program's 
operations.  I  compliment  the  distln- 
gjished    Presiding     Officer     (Mr     Mc- 

Sor/h^""^  ^'""^°'  ^"  '^'^  Placing 
mis  in  the  program. 

Mr.  President,  currently  we  have  17  3 
million  recipients  paying  over  $3  billion 
a  year  to  15,000  check-cashing  firms 
banks,  post  offices,  welfare  offices,  towi^ 
clerks,  churches,  even  fire  stations,  and 
corner  stores.  Each  year  these  $3  billion 
worth  of  stamps  are  printed,  shipped 
stored,  issued,  redeemed,  and  reconciled' 
Banning  the  purchase  requirement 
would  completely  eliminate  the  cash 
transactions  which  have  a  greater  poten- 
tial for  abuse.  It  would  cut  administra- 
tive costs  at  every  level. 

I  must  point  out,  Mr.  President,  that 
last  year  my  office  did  a  study  of  the 
administrative  costs  of  the  food  stamp 
program.  We  found  that  the  costs  of  ad- 
ministration were  substantially  higher 
much,  much  higher,  than  any  kind  of  a 
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comparable  program.  One  of  the  biggest 
reasons  for  those  huge  administrative 
costs  was  the  purchase  requirement. 

Eliminating  the  purchase  requirement 
Itself  would  save  $25  million  to  $36  mil- 
lion a  year  In  administrative  costs  alone. 
It  would  cut  the  number  of  stamps  In 
circulation  by  approximately  40  percent, 
reducing  the  cost  of  printing,  shipping, 
storage,  and  accounting  for  the  stamps 
as  well  as  the  potential  for  black  mar- 
keteerlng  of  food  stamps.  I  think  that  Is 
extremely  important— that  and  the  fact 
that  the  Department  of  Agriculture 
began  last  year  a  study  of  those  par- 
ticular  companies  or  vendors  who  have 
used  the  purchase  requirement  and  the 
amount  of  money  Involved  In  it  as  a  way 
of  maintaining  a  profit — because  of  the 
potential  abuse,  when  such  money  is  de- 
posited without  Interest  being  paid  to 
the  Government.  I  realize  that  that  is 
only  a  small  part  of  the  situation  with 
food  stamps,  and  most  vendors  are 
totally  honest.  This  removes  the  poten- 
tial problem  with  the  others. 

Therefore,  Mr.  President,  I  Intend,  for 
the  reasons  I  stated,  to  oppose  this 
amendment  In  my  vote  on  the  floor 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CUR-ns.  Mr.  President,  how  much 
time  have  I  used? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  14  minutes.  He  has  16  re- 
maining. 

Mr.  CURTIS.  Mr.  President.  I  am  very 
much  interested  In  the  remarks  just 
made.  We  are  going  to  save  all  tills  In 
administration.  They  stUl  wUl  need  ven- 
dors. They  still  wiU  have  to  issue  food 
stamps.  They  still  will  have  to  take  ap- 
plications. They  stiU  will  have  to  ascer- 
tain the  Income  of  the  applicant  and  his 
family.  I  hope  they  still  do  some  check- 
ing on  It  afterward. 

Let  us  take  the  claim  for  full  faith  We 
are  asked  to  save  $36  million  and  spend 
$2  billion.  We  are  asked  to  Increase  the 
cost  of  the  program  by  $2  biUlon  to  save 
$36  million  In  administrative  expense  I 
was  not  a  mathematics  major,  but  I  can 
figure  that  out.  That  is  eight-tenths  of  1 
percent. 
Mr.  LEAHY.  Will  the  Senator  yield? 
Mr.  CURTIS.  I  am  happy  to  yield. 
Mr.  LEAHY.  The  Senator  from  Ver- 
mont was  not  In  any  way  suggesting  that 
we  have  a  tradeoff  of  $36  million  for  a 
matter  of  billions  of  dollars.  The  question 
of  how  much  this  might  add  in  people 
going  on  the  program,  of  course,  as  solely 
a  question  of  whether  those  people  who 
are  presently  eligible  for  the  program 
will  be  kept  off  the  program  through  the 
lack  of  the  basic  amount  of  money  for 
the  purchase  requirement,  would  go  on 
and  on.  That  question  Is  going  to  remain 
with  us.  That  is  the  first  hurdle,  the  first 
philosophical  question,  as  well  as  finan- 
cial question,  that  has  to  be  answered  on 
the    elimination    of    purchase    require- 
ments. 

We  have  to  ask  whether  we  are  will- 
ing to  have  these  people  who  might 
otherwise  be  eligible  on  the  program 
when  they  would  not  be  on  otherwise. 

Assuming  that  we  answer  that  philo- 
sophical and  financial  question,  whether 
we    shaU    let    Uiese    otherwise    eUgible 


people  be  on  the  program,  then  we  can 
look  at  tlie  other  aspect  of  It. 

The  other  aspect,  of  course,  that 
should  be  considered  totally  separately, 
is  the  savings  of  administrative  costs. 
There  will  be  very  substantial  savings  of 
administrative  costs. 

I  definitely  agree  with  the  distin- 
guished Senator  from  Nebraska  that 
other  costs  will  be  Involved.  But  those 
costs  result  from  the  decision  of  whether 
we  will  or  will  not  eliminate  the  pur- 
chase requirements,  and  whether  we  will 
or  will  not  make  the  program  available 
to  people  who  might  not  otherwise  be 
able  to  get  on  the  program. 

I  am  not  suggesting  In  any  way  the 
tradeoff  of  administrative  casts  for  what- 
ever Increased  costs  there  might  be  by 
extra  people  getting  on  the  program. 

Mr.  CURTIS.  Mr.  President,  tliis  pro- 
gram was  intended  to  give  food  to  people 
who  are  not  getting  enough  food,  who 
are  hungry,  undernourished,  malnour- 
ished. It  was  never  Intended  as  an  over- 
all welfare  program,  to  supply  all  their 
needs.  It  is  a  nutrition  program. 

That  is  why  it  Is  handled  by  the  De- 
partment of  Agriculture.  That  Is  why  It 
Is  handled   by   the   committee   that   is 
handling  it.  We  are  building  this  up  and 
making  it  attractive,  spreading  it  to  more 
people.  And,  Mr.  President,  there  are  not 
that  many  hungry  people  in  the  country. 
If  we  only  have  one  hungry  person,  I 
want  him  taken  care  of.  What  I  am 
arguing  against  is  the  abuses  that  turn 
this  into  a  program  just  to  provide  more 
money  to  people  who  would  like  to  have 
a  little  more.  I  am  for  keeping  this  pro- 
gram as  it  was  intended,  a  program  to 
make  it  possible  for  those  who  Just  can- 
not get  enough  to  eat  to  get  enough  to 
eat. 

How  has  it  grown?  The  number  of 
participants  has  increased  3.908  percent 
since  this  program  started.  The  expendi- 
tures have  Increased  by  16,220  percent 
during  the  first  12  years  of  its  life. 

Mr.  President,  we  are  asked  today  to 
Increase  this  program  over  present  costs 
by  somewhere  from  $2  billion  to  $2.5 
billion. 

This  was  not  a  one-sided  argument 
In  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry.  There  was  substantial 
support  for  keeping  the  present  system. 
Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  TALMADGE.  Mr.  President,  as 
the  distinguished  Senator  from  Ne- 
braska knows,  I  concur  with  him  on  this 
issue.  I  lost  in  the  Senate  Committee 
on  Agriculture,  Nutrition  and  Forestry. 
I  think  this  is  going  to  make  tlie  pro- 
gram vastly  more  expensive,  and  it  is 
going  to  cost  far  more  than  the  Depart- 
ment of  Agriculture  and  others  in  the 
administration  have  estimated.  I  think 
It  is  very  likely  that,  in  the  end,  it  will 
cost  about  $2  billion  a  year  more  than 
the  present  program. 

I  stated  at  the  time  the  committee 
acted  that  I  hoped  that,  at  the  very 
earliest  opportunity,  we  would  have  wel- 
fare reform,  cash  the  food  stamp  pro- 
gram out,  and  pay  money  or  dollars  in 
lieu  thereof.  There  is  absolutely  no  justi- 
fication for  continuing  a  welfare  pro- 
gram, imder  the  guise  of  a  nutrition  pro- 
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gram,  with  food  stamps.  With  what  we  This  just  is  not  one  isolated  program  to  exceed  $50  a  month  for  such  times  and 
are  doing  now,  if  this  bill  becomes  law.  where  everything  is  given  free  because  It  i^  such  project  areas  that  the  Secretary  of 
we  shall  be  Issuing  food  stamps,  which  is  the  food  stam.p  program.  Agriculture  determines  to  be  suffering  hard- 
is  really  U.S.  currency  that  can  be  spent  I  ask  unanimous  consent  to  have  *^'P  conditions.  (This  utter  provision  was 
only  for  food.  They  will  be  given  away  printed  In  the  Record  the  letter  from  ^°\'^^^^^A  '"^®.  standard  deductions  would 
free.  We  have  over  35  million  Americans  the  Congressional  Budget  Office.  197^ t^l^eft'^Cl'!!  ?  ^^^Ki^^^J^K  J"ly  L 
who  will  be  eligible  for  this  free  money  There  being  no  objection,  the  material  deflation  SpiieS\c^d  "^  ^ 
for  the  purchase  of  food.  It  will  cease  at  was  ordered  to  be  printed  in  the  Record,  xhe  nrono'^ai  nrnpn^s  th«  ^„^^^*  ^  o  . 
that  time  to  be  a  nutrition  program.  It  as  foUows:  tio?or"g3 Tncome' a?d  wo'uM Tncludtlhii 
will  become  a  welfare  program.  It  will  Congressional  Bxtdget  Office.  portion  of  educational  loans  and  scholarships 
become  an  Income  maintenance  pro-  Hon.  George  McGovern,  not  used  for  tuition  or  mandatory  fees.  All 
gram.  Chairman,   Select   Committee   on   Nutrition  households  with  gross  Incomes  minus  deduc- 

If  we  are  going  to  have  a  program  of  *'"'*  Human  Needs,  U.S.  Senate,  Wash-  tlons  falling  below  the  nonfarm  income  pov- 

that  nature,  they  ought  to  be  paid  In  ington.  D.C.  erty  guidelines  as  prescribed  by  the  Office  of 

dollars  rather  than  in  food  stamps  under  ^^^^  ^"-  chairman:   Based  on  your  re-  Management  and  Budget  would  be  eligible 

the  ffUlse  that  it  i-;  a  nntritinn  nrntrrarr,  '1"*'^*  °^  March  11,  the  Congressional  Budget  ^  participate.  The  OMB  prescribed  poverty 

I  do  not  thfnk  «nv  ^S^.r  H.w!     m  Office    has    completed    Its    estimate    of    the  guidelines  would  be  adjusted  semlannuall/ 

nhnnl  o^    ^^       T^/il      o    '^^^^*®,'^^  budgetary  cost  of  S.  845,  amendments  to  the  father,    beginning    In    July    1978    poverty 

cnange  any  votes.  If  the  Senator  from  Food  stamp  Act  of  19C4.  The  enclosed  report  guidelines  would  be  adjusted  to  reflect  the 

Nebraska  has  no  request  at  the  time,  I  summarizes  the  estimated  cost  of  this  bill  for  ^'^^  current  consumer  prices, 

yield  such  time  as  he  may  desire  to  the  fiscal  years  1978  and  1979.  Also  briefly  dls-  The  bUl  would  require  that  the  30-day 

Senator  from  Kansas.  cussed  is  the  estimated  distributional  Impact  period  Immediately  preceding  the  date  of  ap- 

Mr.  DOLE.  I  thank  the  distinguished  °^  current  policy  recipients.  plication  or  recertlf.catlon  be  used  to  deter- 
Senator  from  Georgia  and  my  distin-  ^"  ge^^eral,  the  proposal  would  increase  °^"^  eligibility  and  benefits  levels.  For  emer- 
gulshed  colleague  from  Nebra^^ka  Thev  ^'"dget  authority  by  approximately  $585  mil-  gency  situations  the  bill  provides  that  house- 
understand  that  I  am  nn  thp  niy>^r  ciHo  """^  ^  ^^^^^  y^"  ^^''S.  5650  in  fiscal  year  ^"^ds  with  no  Income  after  deductions  at 
They  Sy  not  underTtanriwhvhnf  fw  ^^''^-  ^°'^^  P'^^''^'"  '^"^^^  *°"1<='  "e  approx-  tl^e  time  of  application  receive  the  oppor- 
m.Hpr^^L  ?Lf  T  *u^'.^"*  *^®y  »™^t«'y  »5  9  ^""o'l  lo  fiscal  year  1978.  In-  t"nlty  to  secure  food  stamps  within  two 
understand  that  I  am  on  the  other  side,  creasing  to  $6.i  billion  in  1979  These  figures  days. 

1  nave  been  the  subject  of  some  discus-  compare  to  current  policy  estimates  of  $5.4  6.  Cost  estimate: 

sion.  I  assume— all  in  fun,  but  this  Is  an  bmion  in  fiscal  year  1978,  and  $5.5  billion  m  it  was  assumed  that  the  provision  of  the 

Important  program.  I  favor  eliminating  fiscal  year  1979.  bill  would  be  fully  implemented  in  fiscal  year 

tlie  purchase  requirement,  for  the  rea-  Approximately  880,000  current  policy  reclp-  1978.   In  fiscal   year   1978  budget  authority 

sons  I  stated  earlier  this  morning.  I  am  ^^^^^  would  be  made  ineligible  under  the  would  be  increased  by  approximately  $585 

not  certain  I  convinced  anyone  then    I  ^^i°^  provisions  of  the  bin  in  fiscal  year  muiion,  outlays  by  $562  million  over  current 

certainly  share   the  views  expressed  bv  ^^^°"  ''"*  ^'^  million  persons  would  begin  to  policy  estimates.  Estimates  for  fiscal  years 

everyone  who  wants  to  tiehten  nn  thp  Participate   as   a   result   of   eliminating   the  1973  and  1979  are  shown  below: 

program.  ^^^^     f*^"^P     Purchase     requirement.     The  bitdget  obligations   (ba)  and  outlats  (o) 

T    ^„„,.    i.           .     .       ,_,  estimated  cost  of  eliminating  the  purchase  ™      ,           ,„„„ 

thonl           °    ^"^    ""    "'^    '^'''"^'    ^^^"  requirement  would  be  $540  million  m  fiscal  cu^'\' ^"  f '^=                                     .,  „. 

though  some  may  argue  about  the  ac-  year  1978                                                             Current  policy  (BA) $5,354 

curacy,  the  estimate  from  the  Congres-  We  must  emphasize  that  the  validity  of         ^^^  '"^^^  <^^> " ^ 

Slonal    Budget   Office    which    places    the  any  cost  estimate   Is,  of  course,  dependent  Total                                                  b  939 

figure  for  eliminating  the  purchase  re-  "P^"^   ^^^   methodologies   and   assumptions                          ' 

quirement  at  $540  millicn  in  fiscal  year  "**^  ^^^  ^he  availability  of  supporting  data,  current  policy  (O)                                     6  354 

1978.  Whether  or  not  we  agree  with  the  I?^?.^''^  specified  in  the  enclosed  report,  s.  845  impact  (0).III'I"III"              "562 

purchase     requii-ement     elimination      t  ^^"^''^  ^^  ^o  desire,  we  would  be  pleased  to                                                                

think  ^ye  all  airee  that  we  h™etihtered  ^.T  '"''^"  ^'^''"^  °"   *^^  ''''  ^^"-              ^°*-^  - --    6.920 

'^^jyjP'^^.S':^'^-'^^^^  ^re  going  to  he  with  best  wishes.  Fiscal  vear  1979-                                  °""^^ 

fewer  participants— approximately  900  -  sincerely  yours.  rurr/nt  n^w  Jra.                                «  .«., 

S  o;;i;Ti;^nh.'' '"^^Sf  ""'^'^  *^^  'alicem.rivlin.  ^.T5?mSBS  ::::::::::::::::  "'S 

provision  of  the  present  bill.  There  may  Director.                                                          

be  about  1.2  million  people  who  will  be-  (From  the  Congressional  Budget  Office]  Total                                                  e  117 

come  eligible  because  we  eliminate  the  Cost  estimate                                                                                

purchase  requirement.  I.BIU  Number- a  845                                             Current  policy  (O).... 6,468 

oufSiTlf'^yoTL^''  ^''^f^^  P^^"^^^  2-  ^^"   "^'"^    Amendments   to   the  Food      ^^  '"  '^^''  ^°> " ^ 

nnf  1,0  I       ^^  ^^^  °"  welfare  and  do  stamp  Act  of  1964  ,,0**1                                           .  „„ 

not  have  any  money,  you  do  not  pay  for  3.   Bin   status:   As   introduced  March   l,                         "" ■— '  "° 

stamps  now.  If  you  have  very  little  in-  ^^'''^  «•  other  Effects  of  Bill: 
come,  you  pay  very  little.  But  there  are  *•  ^"'T°^«  °^  S'"-  Approximately  88O  thousand  current  poi- 
oiner  categories  where,  sometimes,  peo-  Federal  Food  stamp  Program  (Function  ley  recipients  would  be  made  ineligible  by 
pie  do  noi  have  the  front-end  money  ^°°*  '  ^'  ®*^  ^  designed  to  tighten  program  the  provisions  of  S.  845  in  fiscal  year  1978, 
and,  even  though  they  can  take  care  of  it  *'^c°""^**'l"ty  and  simplify  eligibility  stand-  approximately  750  thousand  In  fiscal  year 
on  a  different  basis— once  oer  month  n,.  ^"^^  ^^  *^®  federal  food  stamp  program.  The  1979.  Offsetting  the  reduction  would  be  an 
whatever— it  does  seem  to  some  of  m  th«f  P'"^*'"'^  ^"!,o°''i^"°"  ^  extended  through  increase  In  participation  associated  with 
there  are  some  m^^^^" i^^^t^T.  ITdt^'nT^^r^y^'Z^^^l^^'S'^:^.  Sf  T'"^^  the  purchase  requirement;  par- 
purchase  requirement.  Ity.  Actual  funding  is  subject  to  aDDroDrir-  "'^•P*"^"  *«  estimated  would  Increase  by  ap- 
This  morning  I  recited  a  comment  on  tlon  actions.  ^  ^  approprla-  proximately  ISl  million  persons  lu  both  years 
Federal  programs,  for  which  no  one  paid  8-  845  eliminates  the  current  program  re-  ""  "  ^^^  provision, 
anything,    including    the    disaster    pro-  «l"'rement  that  eligible  households  purchase  | In  fiscal  years! 

gram  by  which  farmers  last  year  received  ^""^  stamps,  instead  of  purchasing  stamps. 

about  $430  million  for  crop  disasters  in  ^"^^^^^  households  would  receive  an  allot-  c„„g„,    „             ,  „, 

1976.  They  did  not  pay  any  purchase  re  T*"*  °'  '*^P'  '•«^'l"'«d  to  purchase  a nutrl-                                      '^""'"'"""'^    -±^ 

quirement,  but  they  received  that  m„M,  tlonally  adequate  diet  reduced  by  an  amount  1978      1979      1978       1979 

money  from  thP  PpLrai  r^f^            ^^^^  ^*i"*'  *°  "O  percent  of  the  household's  In-     

piuuucers,   mey  did  not  make  any  pay-  'rom   income  for  determining  benefits  and           Households 4.951     4.842     4.986       4.907 

ment.  eligibility,      and     substitutes     a      monthly  ,     Persons ..           16. 187    15. 833    16. 529     16.292 

We  have  had   dairy  Indemnity  pro-  T.''^V\.^^^^^^'°''  °'  '^"^  '°'  ^"  ^°^-  rnuTplr'^Sd 

grams.  Nobody  made  a  payment  hnt  thAv  ^^o'ds  in  the  United  states  and  $60  for  house-               per  month 84.35     88.03     93.90      97.90 

got  a  Federal  subsidy.  Tlie  school  luS  OuS.'^in'ad^tforio'^L'^S^^  'r„r..-.';"".^':.  25.80    26.92    28.32      29.4. 

SaTf^eL'gTrL'I^^^'iH*^^  'Tl^'  ""'^  ^-^  ">^  wo^S  bralS^ dSct:  ^"^Sttt 

mental  leeding  program,  child  care  feed-  (l)    20   percent   of   all   earned    income-     (2)  Lose  more  than  J5...        NA         NA     1.497       1.U9 

ing    program,    medicaid,    and    so    on    are  dependent   care   deductions   but   not   U>  ex-  Nochange                         NA         NA     1.232       1  218 

ftivpn  Trfo  „«Ij  «oc . »v.         j  ,n\  ^       ^  Cam  mora  ttian  Jb NA         NA     2.Z22       21.95 

Biveii  iree.  ceed  $85  per  month;  and  (3)  an  amount  not     ., ^ 
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Average  benefits  for  participant  house- 
hoMs  would  Increase  by  approximately  n 
percent  In  fiscal  year  1978,  and  a  similar 
amount  In  1979.  About  30  percent  of  the 
current  policy  recipients  would  lose  «5  per 
month  or  more  in  benefits  under  the  pro- 
posal; about  25  percent  would  remain  un- 
changed and  45  percent  would  gala  more 
than  (5  per  month  In  benefits  In  1978 

Excluding  the  distributional  effects  of 
eliminating  the  purchase  requirement.  S 
845  would  reduce  benefits  going  to  the  Mld- 
Atlantlc  Western  and  New  England  regions 
The  southeast.  Midwest  and  West  Central 
regions  would  experience  an  Increase  In 
benefits: 

(Dollar  amounts  in  mi||ion$| 


Region 


1978 

current 

policy 


Change 

,-,.  percent  of 

,  'f '»  current 

S.  845   Change  policy 


*";---,— r —  J5,0I1.5 

Mid-AUanbc 1,325  6 

Southeast. 1,139  4 

Midwest 984.2 

Western 592  2 

West  Central 680  9 

New  England 189  2 


J5,  056. 6 

1,314.3 

1,188.2 

1,012.3 

563.5 

729.0 

249.0 


+45.1 
-11.2 

+48.8 
+28.1 
-28.7 
+48.1 
-40.2 


+0.9 
-.8 
+4.3 
+2.9 
-4.8 
+7.1 
-13.9 


I  U.S.  Senate, 

Washington.  B.C..  March  11. 1977. 
Dr.  Alice  Rivlin, 

Director,  Congressional  Budget  Office    Capi- 
tol Hill  Annex,  Washington,  D.C. 
Deae  De.  Rm.tN:  Senator  Dole  and  I  have 
introduced  a  bill.  S.  845.  which  would  make 
major  changes  in  the  food  stamp  program 
I  would  like  your  ofllce  to  provide  me  with 
an  estimate  of  the  cost  of  this  bUl,  relative 
to  current  policy,  for  fiscal  years  1978  and 

Please  include  also  an  estimate  of  the 
distributional  Impact  this  legislation  would 
have,  by  the  various  characteristics  of  the 
population. 

In  your  estimates,  use  the  most  current 
methodology  avaUable  and  please  specify  the 
assumptions  used. 

Thank  you  for  your  assistance. 
Sincerely, 

Oeoece  McGovebn, 

I  Chairman. 
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7.  Basis  for  Estimate: 

Current  policy  estimates  for  fiscal  years 
1978  and  1979  were  based  on  CBO  economic 
assumptions  a.s  of  February  5,  1977  In  gen- 
eral, the  number  of  food  stamp  recipients 
under  current  policy  continue  to  show  a 
decUne  throughout  this  period,  declining 
from  a  monthly  average  of  17.1  million  In 
fiscal  year  1977  to  16.2  million  In  1978. 

Costs  under  the  proposal  have  been  esM- 
^^^3:.y^^''^  ""^  *  simulation  of  the  major 
eligibility  provisions  on  a  representative  sam- 
fotc°l^°*^  "^^'"P  recipients  In  September 
1875.  Estimated  Impact  of  the  proposal  which 
would  eliminate  the  food  coupon  purchase 
requirement  was  based  on  a  simulation  con- 
ducted on  the  Transfer  Income  Model  for 
flacal  year  1978  and  exogenously  adjusted  to 
be  compatible  with  the  major  provisions  of 

O.  o45. 

Based  on  the  CBO  economic  assumptions 
the  standard  deduction  would  become  8105 
^  July  1978.  1110  m  July  1979.  Further,  the 
income  poverty  guidelines  would  be  adjusted 

hLhf,  t,!°  ■'''if  ^"^'  ''"  P«^«ntage  points 
higher  than  what  would  be  the  case  without 
the  adjustment  provision  In  8.  845  The  cost 
Of  »  nutritionally  adequate  diet  was  assumed 
plan*  P'o^*"*^  =°st  of  the  Thrifty  Food 

k»,n^*'^^*'*  separately  the  cost  of  the  special 
-hlld  care  deduction  la  fiscal  year  1978  was 
(stlmated  to  cost  $30.6  million.  The  provl- 
iloa  allowing  20  percent  of  earned  Income 
o  be  deducted  would  Increase  cost  by  an- 
a-oxiznately  $310  mUllon  in  fiscal  year  1978 

:n.^,?f  ,^"^'''^-  «'"«<^^  ^or  cost  savings 
i "  '/^PP'°'e.  storage  and  transportation,  ellm- 
-natlng  the  purchase  requirement  la  S    845 
3  estimated  to  Increase  costs  by  8540  million 
Increasing  to  $563  million  In  fiscal  year  1979.' 

8.  Estimate  comparisons:  None. 

9.  Previous  CBO  estimate:  No  previous  es- 
1lmat*8  of  this  specific  bill  have  been  co"- 

uTh  rif  *^^°-.^-  ^*"  "  introduced  In  the 
\\l  ^5^«««-  including  similar  provisions 
«3  S.  845  was  estimated  to  Increase  program 
^,1^'  ^LtP?""^'*'y  $1.1  billion  iTfl^ 
,llJ^  '®l'-  ■^'*'  '■''*  '■"^  S''""P  Program- 
^rT^Q^.  S^PP'^^rneritation?  CBO,  Jan. 

10.  Estimate    prepared    by:    G     Wmiam 
Ifoagland   (225-1260)  »vuuam 


Mr.  DOLE.  Mr.  President,  I  think  I 
have  already  had  printed  In  the  Record 
the  other  two  analyses. 

It  Just  seems  to  me  that  we  want  the 
program  to  work.  We  want  those  who  are 
eligible  to  participate.  At  this  point 
whether  we  call  it  nutrition  or  welfare' 
is  a  matter  of  semantics.  We  want  those 
who  should  participate  to  do  so  because 
of  their  economic  status.  We  ought  to 
make  the  program  accessible.  That  Is 
what  we  do  in  eliminating  the  purchase 
requirement. 

Though  I  dislike  disagreeing  with  my 
chairman  and  my  friend  from  Nebraska 
in  this  case  I  must. 

Mr.    DOMENICI.    Will    the    Senator 
yield  for  a  question? 
Mr.  DOLE.  Yes. 

Mr.  DOMENICI.  I  see  some  of  the  ad- 
vantages, I  say  to  my  good  friend  from 
Kansas,  but  I  have  read  a  little  about 
it  and  I  am  prepared  with  an  argument 
that  seems  to  indicate  there  is  a  disad- 
vantage to  the  bill  from  the  nutrition 
standpoint  as  contrasted  with  the 
amendment. 

It  Is  that  a  number  of  families  will 
have  less  food  stamps  in  total  dollars 
of  food  stamps,  because,  if  they  do  not 
have  to  have  any  money,  they  will  Just 
get  a  lesser  amount  and  it  will  be  In  food 
stamps. 

An  example  sometimes  given  is  that  of 
a  family  now  entitled  to  $80  worth  of 
stamps.  $40  of  their  own  and  $40  in 
stamps;  but  $80  worth  of  stamps. 

Is  it  true  that,  under  the  blU.  that 
family  might  just  get  $40  in  food  stamps 
and  there  would  be  no  requirement  that 
the  other  $40  be  used  for  food  because 
it  did  not  buy  stamps? 

Mr  DOLE.  Correct.  I  do  not  quarrel 
with  that. 

I  just  point  out  that  mast  people  try 
to  supplement  their  diet  with  the  food 
stamp  program.  They  will  spend  a  cer- 
tain number  of  dollars  on  food  in  any 
event  We  are  just  trying  to  make  it  pos- 
sible to  have  supplemental  assistance  for 
those  who  do  not  have  the  front  end 
money. 

I  carmot  say  in  every  case  they  will 
spend  the  same  amount  of  money  if  we 
eliminate  the  purchase  requirement  I 
do  not  know  of  any  evidence  that  indi- 
cates anything  to  the  contrary 


Mr.  DOMENICI.  But  does  the  evidence 
show  that  many  might  have  less  food' 

Mr.  DOLE.  I  do  not  know  of  any  evi- 
dence in  the  testimony— maybe  there  is 
some— that  that  could  happen.  We  will 
find  out  when  the  program  is  initiated 

There  is  some  evidence  that  some  poor 
people  in  this  country  are  just  too  proud 
to  stand  in  line  for  food  stamps  and  I  do 
not  know  exactly  what  we  can  do  about 
that 

We  have  to  concern  ourselves  with  the 
fact  that  from  time  to  time  some  people 
m  America  may  be  poor,  and  then  their 
pride  competes  with  their  poverty.  Some- 
times they  might  not  make  application 
for  food  stamps  because  they  do  not  want 
to  stand  In  line  and  suffer  that  embar- 
rassment. 

Maybe  that  is  not  a  good  argument  for 
a  program  of  this  magnitude,  but  I  think 
we  can  state  with  validity  that  elimina- 
tion of  the  purchase  requirement  will  cut 
down  on  the  length  of  time  a  recipient 
spends  walling  in  line. 

Mr.  DOMENICI.  The  Senator  does  not 
mean  they  will  not  have  to  qualify  and 
still  stand  in  line  sometimes,  under  the 
committee  bill,  does  he? 

Mr.  DOLE.  They  may  have  to  stand 
in  line  to  be  certified  or  to  buy  food  in 
the  store;  that  is  right.  But  they  would 
not  have  to  stand  In  line  monthly  or 
weekly  to  buy  their  allotm.ent  of  stamps. 

nnofn  .?^^P^^^-  ^°^'  the  Senator 
mean  that  those  who  now  do  not  want 
to  put  up  their  money  and  apply  and  get 
their  stamps,  might  find  this  easier,  is 
that  what  the  Senator  is  saying?  What 
will  be  easier  for  those  people' 

Mr.  DOLE.  The  first  thing  is  that  they 
do  not  have  to  dig  up  the  money  to  pur- 
chase the  stamps. 

Mr.  DOMENICI.  I  understand  that  Is 
that  what  makes  them  wait  in  line' 
Mr.  DOLE,  I  beg  pardon? 
Mr.  DOMENICI.  Is  that  what  makes 
them  wait  in  line,  the  fact  that  they  have 
to  dig  up  money? 

Mr.  DOLE.  No.  But.  as  I  understand, 
the  food  stamps  will  be  distributed  to 
the  elderly  and  handicapped  so  they  will 
not  have  to  stand  in  long  lines. 

Here  is  a  report  from  HEW  which 
Should  answer  both  questions : 

In  a  recent  survey  (the  1976  Survey  of  In- 
''"Trfx^''  Education.  Bureau  of  the  Census 
and  DHEW),  Food  Stamp  recipients  were 
asked  whether  they  purche,=;ed  In  a  store  more 
food  in  a  month  than  could  be  paid  for  with 
rood  stamps.  Some  C3  percent  of  Food  Stamp 
recipients  said  they  purchased  food  over  and 
above  the  program  coupon  allotment  Vir- 
tually all  of  these  households  spent  more 
than  S5  a  month  on  food  over  and  above  the 
coupon  allotment  and  33  percent  of  Food 
Stamp  recipients  reported  spending  $26  a 
montn  or  more  above  the  allotment  on  food 
For  these  63  percent  of  recipients,  the  cur- 
rent Food  Stamp  Program  Is  not  Inducing 
any  higher  food  expenditures  than  would  a 
Food  sump  Program  without  a  purchase 
requirement. 

I  could  read  on  In  the  report,  but  the 
point  is  that  this  study  indicates  many 
persons  spend  more  than  their  coupon 
allotment  on  stamps. 

Mr.  DOMENICI.  They  may  spend  more 
than  their  present  food  stamp  allotment 
Is  that  right? 
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Mr.  DOLE.  Right. 

Mr.  DOMENICI.  But  what  about  the 
issue  of  whether  this  will  be  enticement 
for  those  who  are  now,  for  some  reason, 
reluctant  to  use  the  program?  I  do  not 
understand  that  part. 

Mr.  DOLE.  Maybe  I  did  not  state  it 
correctly. 

I  just  suggest  that  there  are  some  peo- 
ple in  the  country  who  are  not  going  to 
participate  because  they  do  not  have  the 
money. 

Senator  Curtis  says  that  a  person  on 
welfare  pays  very  little.  But  there  are 
some  who  do  not  have  the  funds  to  get 
the  stamp  bonuses. 

We  are  going  to  eliminate  the  purchase 
requirement  and  let  them  participate  in 
the  program. 

Mr.  DOMENICI.  I  understand  that. 

Mr.  DOLE.  Right. 

Mr.  DOMENICI.  I  think  I  have  dis- 
cussed on  a  number  of  occasions,  and  I 
have  heard,  that  many  Americans,  espe- 
cially old  people  who  are  entitled  today 
to  food  stamps,  are  not  using  them. 

My  question  is.  Is  there  anything  about 
the  committee  bill  that  is  more  likely  to 
cause  that  kind  of  person  to  use  this 
bill? 

I  do  not  find  anything  in  it  that 
makes 

Mr.  DOLE.  There  may  not  be  anything 
specific,  I  would  have  to  check.  Maybe 
the  Senator  is  correct  in  that  area. 

I  suggest  we  are  trying  to  make  it  pos- 
sible for  those  with  low  income  to  par- 
ticipate In  the  food  stamp  program  by 
eliminating  the  purchase  requirement 
and  by  switching  to  a  standard  deduc- 
tion. 

As  far  as  I  am  concerned,  this  is  prob- 
ably the  largest  welfare  reform  since 
passage  of  the  Social  Security  Act.  In  a 
vote  of  11  to  7  in  our  committee,  we  same 
down  on  the  side  of  eliminating  the  pur- 
chase requirement. 

Let  us  say  we  will  have  a  2-year  pro- 
gram and  find  out  whether  the  program 
really  helps  those  who  need  help.  We 
can  attack  all  the  problems  of  abuse  and 
riite  horrible  examples,  and  they  can  tell 
us  of  a  great  many  people  did  not  partici- 
pate In  the  program  because  of  the  pur- 
chase requirement.  Our  bill  will  increase 
participation  by  about  1.2  million.  Sen- 
ator Curtis  may  be  correct  in  saying  it 
will  be  higher.  But  we  are  conviiiced  we 
will  lop  off  about  900,000  by  tightening 
the  program  and  add  about  1.2  million 
who  should  have  been  in  for  some  time 
and  were  not  because  they  could  not  put 
up  the  cash. 

Mr.  DOMENICI.  I  thank  the  Senator 

Mr.  TALMADGE.  Mr.  President.  I 
have  had  a  request  for  time.  Does  the 
Senator  from  Nebraska  want  a  vo*.e  on 
this? 

Mr.  THURMOND.  I  would  like  to  have 
2  minutes. 

Mr.  CURTIS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

Mr.  CURTIS.  I  yield  to  the  distin- 
guished Senator  from  South  Carolina  3 
minutes. 

Mr.    THURMOND.    Mr.    President,    I 


support  the  amendment  offered  by  the 
distinguished  and  able  senior  Senator 
from  Nebraska,  Mr.  Curtis. 

By  elimination  of  the  purchase  re- 
quii'ement,  the  food  stamp  program  then 
becomes  an  income  supplement  program 
and  the  participants  might  just  as  well 
be  given  the  money.  The  elimination  of 
the  purchase  requirements  will  no  long- 
er assure  the  participants  in  the  food 
stamp  program  will  devote  a  proper 
share  of  their  resources  for  food,  which 
is  what  I  thought  was  the  original  In- 
tent of  the  program.  In  my  opinion,  it 
ceases  to  be  a  nutrition  program. 

Arguments  have  been  put  forth  that 
families  do  not  have  sufficient  funds  to 
purchase  food  stamps.  However,  one 
must  remember  that  there  is  no  purchase 
requirement  for  families  with  small  in- 
comes or  no  Income  at  all.  In  addition, 
under  the  purchase  requirement  system, 
a  family  which  has  difficulty  in  purchas- 
ing their  stamps  at  one  time  may  pur- 
chase portions  of  their  food  stamp  allo- 
cations at  four  different  times  during 
the  month. 

Mr.  President,  I  believe  the  purchase 
requirement  necessitates  a  measure  of 
discipline  by  the  food  stamp  participant, 
which  I  think  the  American  taxpayers 
have  a  right  in  demanding.  I  support 
this  amendment  and  urge  my  colleagues 
to  do  likewise. 

Mr.  President.  I  think  this  is  an  im- 
portant amendment,  and  I  hope  the 
Senate  will  sincerely  consider  it,  because 
we  feel  it  will  have  a  measure  of  benefit 
in  bringing  more  sanity  into  this  pro- 
gram. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  this  vote  be 
limited  to  10  minutes.  If  the  Senator 
from  Nebraska  is  ready  to  yield  back  his 
time? 

Mr.  CURTIS.  I  am. 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, I  understand,  Mr.  President,  there 
is  a  standing  objection  to  this. 

Mr.  TALMADGE.  We  have  had  10- 
minute  record  votes. 

Mr.  DOLE.  They  followed  15 -minute 
votes  and  it  was  on  the  theory  that  some 
Senators  are  so  far  away  that  it  is  diffi- 
cult to  make  the  second  vote.  So  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  CURTIS.  I  yield  back  my  time. 

Mr.  TALMADGE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Nebraska.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  tliat  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  ,  and  the  Senator  from  Michi- 
gan (Mr.  RiEGLE)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
RiEGLE)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  is  necessarily  absent. 


The  result  was  announced — yeas  31 
nays  64,  as  follows: 

(RoUcall  Vote  No.  165  Leg.) 


VEAS— 31 

Allen 

Goldwater 

Schwelker 

Baker 

Griffin 

Scott 

Bartlett 

Hansen 

Sparkman 

Bellmon 

Hatch 

Stennls 

Byrd. 

Helms 

Stevens 

Harry  F.,  Jr. 

Laxalt 

Talmadge 

Byrd.  Robert  C 

.  Long 

Thurmond 

Curtis 

McClure 

Tower 

Domenlcl 

Nunn 

WaUop 

Eastland 

Roth 

Young 

Gam 

Schmltt 
NAYS— 64 

Abourezk 

Hart 

Metzenbaiim 

Anderson 

Haskell 

Morgan 

Bayb 

Hatfield 

Moynlban 

Bentsen 

Hatha  wav 

Muskle 

Blden 

Heinz 

Nelson 

Brooke 

Holliugs 

Packwood 

Bumpers 

Huddleston 

Pearson 

Burdick 

Humphrey 

Pell 

Cannon 

Inouye 

Percy 

Case 

Jackson 

Proxmlre 

Chafee 

Javlts 

Randolph 

Chiles 

Johnston 

Rlblcoff 

Clark 

Kennedy 

Sarbanes 

Cranston 

Leahy 

Sasser 

Culver 

Lugar 

Stafford 

Danforth 

Magnuson 

Stevenson 

DeConclnl 

MathlcxB 

Stone 

Dole 

Matsunaga 

Welcker 

Durkln 

McGovern 

WUllams 

Eagleton 

Mclntyre 

Zorlnsky 

Ford 

Melcher 

Glenn 

Metcalf 

NOT  VOTING— « 

Church 

Hayakawa 

Rlegle 

Gravel 

McClellan 

So  Mr.  Curtis'  amendment  was  re- 
jected. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

tJP  amendment  no.   2S8 

Mr.  MUSKIE.  Mr.  President,  I  call  up 
an  amendment  which  I  sent  to  the  desk 
earlier. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Mcskie) 
proposes  unprlnted  amendment  No.  298. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  106,  line  25,  delete  "85  percentum 
of  the  cost  of"  and  Insert  In  lieu  thereof 
"82.25  per  bushel." 

On  page  107  delete  lines  1  to  4. 

On  page  108,  line  3.  delete  $3.10"  and 
Insert  In  lieu  thereof  "$2.90". 

On  page  108.  line  7.  delete  "$3.10"  and 
Insert  In  lieu  thereof  "$2.90". 

On  page  119.  line  1.  delete  "(A)"  and 
"crop.  and". 

On  page  119  delete  lines  2  and  3. 

On  page  119,  line  4,  delete  "In  the  case  of 
the  1979". 

On  page  120,  line  10,  delete  "equal  to  the 
cost  of  production.  The  cost  of"  and  Insert 
In  lieu  thereof  "$2.00  per  bushel  for  each  of 
the  1978  through  1982  crops  of  corn." 

On  page  120  delete  lines  11  to  14. 

On  page  120.  line  16,  delete  "1970." 

Mr.  MUSKIE.  Mr.  President,  I  say  to 
my  colleagues  that  earlier  this  afternoon 
I  offered  an  amendment  which  under- 
took to  cut  back  the  target  price  for 
wheat  for  fiscal  1978,  which  shows  up  as 
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outlays  in  the  1978  budget.  That  provi- 
sion in  the  bill  busts  the  budget;  but  a 
majority  of  tlie  Senate  voted  to  support 
the  bill.  So  we  are  now  half  a  billion  dol- 
lars over  this  year's  budget  target  in  the 
agriculture  function. 

The  amendment  I  have  just  called  up 
is  a  logical  extension  of  the  first  amend- 
ment, in  that  it  undertakes  to  cut  back 
the  target  prices  for  wheat  and  feed 
grains  for  the  4  years  following  1978. 

The  Implication  of  the  vote  that  the 
Senate  has  already  cast  is  that  the  first 
step  In  that  5-year  program  is  approved, 
and  I  think  the  Senate's  position  on  the 
next  4  years  ought  not  to  be  ambiguous. 
The  Senate  ought  to  vote  up  or  down 
whether  or  not  to  put  in  motion  the  un- 
controllable spending  that  is  triggered 
by  this  bill. 

This  bill  covers  $24  billion  of  spending 
for  price  support  programs  for  fiscal 
years  1978  through  1982.  That  is  $8  bil- 
lion more  than  was  requested  by  the 
administration,  or  $2  billion  more  a  year. 
The  Senate  is  quite  aware  of  the 
grov.-th  of  uncontrollable  spending  in 
our  budgets.  In  the  1978  budget.  77  per- 
cent of  the  spending  is  uncontrollable. 
It  takes  the  form  of  entitlements  and 
other  forms  which  make  it  impossible 
for  the  Senate  or  the  Appropriation^; 
Committee  to  do  anytWng  about  more 
than  23  percent  of  the  total  spen.iing. 

This  bill  adds  to  that  uncontrollable 
spending  for  the  5  years  begmnmn  with  " 
fiscal  year  1978,  and  I  think  the  Budget 
Committee  ought  to  have  the  guidanc? 
of  the  Senate  as  a  whole  on  whether  or 
not  that  trend  should  be  continued,  and 
should  gain  momentum,  as  a  result  of 
this  bill. 

The  Budget  Committees  can  only  be 
the  creatures  of  the  Senate  and  the 
House  of  Representatives.  If  Members 
tell  us  that  is  the  way  it  has  to  be,  that 
is  the  way  we  will  report  it  to  the 
Senate. 

(Mr.  MoYNiHAN  assumed  the  chair  as 
Presiding  Officer  at  this  point ) 

Mr.  CURTIS.  Mr.  President,  will  the 
distmguished  Senator  yield  for  a  ques- 
tion? 

Mr.  MUSKIE.  Yes,  of  course. 

Mr.  CURTIS.  I  am  not  trying  to  re- 
argue the  amendment  we  just  voted  on 
The  Senate  has  spoken;  why  fight  about 
it?  But  had  that  amendment  been 
agreed  to.  would  the  expenditures  under 
the  argiculture  bill  be  in  line  with  th- 
budget  resolution?  • 

Mr.  MUSKIE.  As  reported  out  of  the 
committee,  it  still  would  have  b^^en— 
and  I  indicated  the  other  pressures  on 
the  committee— above  the  resolution 

Mr.  CURTIS.  No.  no.  If  the  amerd- 
ment  we  just  voted  on 

Mr.  MUSKIE.  The  Senator's  amend- 
ment? 

Mr.  CURTIS.  Restoring  the  purchas" 
price;  if  that  had  carried,  would  thp  bill 
have  been  in  line  wiih  the  resolution •> 

Mr.  MUSKIE.  No,  it  would  not.' It 
would  still  have  exceeded  the  resolution 
by  roughly  $230  million. 

Mr.  CURTIS.  I  cannot  understand 
that,  because  the  amendment  we  turned 
down  had  a  price  tag.  a  high  one  of  $2 
billion  and  a  low  one  of  $500  million 


Mr.  MUSKIE.  I  do  not  want  to  be 
confused  as  to  what  amendment  the 
Senator  is  talking  about. 

Mr.  CURTIS.  I  am  talking  about  the 
amendment  I  Just  offered,  which  re- 
stored the  purchase  requirement  for 
food  stamps. 

Mr.  MUSKIE.  That  is  what  I  thought. 
The  answer  to  the  Senator's  question  is 
this:  The  savings  that  would  have  been 
generated  by  the  Senator's  amendment 
Just  defeated  would  have  been  $270  mil- 
lion. The  excess  cost  of  this  bill  that  I 
tried  to  eliminate  with  my  amendment 
was  close  to  $500  million.  So  the  differ- 
ence between  the  two  is  $230  million. 

My  amendment  was  defeated.  If  the 
Senator's  amendment  had  been  agreed 
to,  it  would  have  reduced  the  excess 
above  the  budget  by  $270  million. 

Mr.  CURTIS.  Of  course,  my  figures 
show  It  would  save  $2  billion,  and  the 
minimum  I  got  is  that  it  would  save 
something  over  $500  million, 

Mr.  MUSKIE.  I  understand  that  every 
Senator  has  his  own  estimating  machin- 
ery. It  is  very  handy  to  have  your  own 
when  you  come  to  the  floor,  because  you 
can  chaUenge  CBO,  OMB,  and  USDA, 
and  say,  "These  are  the  Muskie  estima- 
tors, and  they  are  more  accurate  than 
any  official  agencies  or  any  other  Sena- 
tors." But  I  have  the  responsibility,  may 
I  say  to  the  Senator,  of  using  the  CBO's 
estimate,  because  that  Is  the  institution 
created  by  the  Senate.  The  figures  I  have 
given  the  Senator  on  my  amendment  as 
well  as  on  his  are  CBO's  estimates. 
I  yield  to  the  Senator  from  Oklahoma. 
Mr.  BELLMON.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Maine. 

The  farm  bill  is  a  very  complicated 
document  for  those  who  do  not  work 
with  it,  I  call  the  attention  of  the  chair- 
man of  the  Budget  Committee  to  the  fact 
that  In  this  bill  we  also  have  a  provision 
for  a  set-aside.  If  the  Secretary  of  Agri- 
culture will  use  that  provision  in  the  out 
years,  and  succeed  in  getting  supply  and 
demand  in  somewhat  cf  a  reasonable 
balance,  so  that  market  prices  come  up 
somewhat  closer  to  the  costs  of  produc- 
tion as  this  bill  anticipates  them  doing, 
then  these  outyear  costs  will  be  sub- 
stantially less  than  would  be  the  case  if 
the  set-aside  is  not  used. 

I  want  to  be  sure  that  the  chairman  of 
the  Budget  Committee  realizes  this.  I 
am  not  sure  the  Senator  has  caught  my 
point,  but  I  am  saying  that  because  of 
the  set-aside  provisions  of  this  bill,  if  the 
Secretary  will  use  those,  he  can  bring 
supply  and  demand  into  closer  balance, 
which  will  strengthen  the  market,  and  in 
that  way  reduce  the  cost  of  the  program 
to  the  Treasury. 

Mr.  MUSKIE.  Mr.  President.  I  know 
that  the  distinguished  Senator  from 
Oklahoma,  whose  background  and  exper- 
tise in  this  field  I  respect  greatly  and 
value  as  a  contribution  to  the  Budget 
Committee's  deliberations  on  agricultural 
problems,  has  made  this  argument  in 
committee  and  has  made  it  to  me  person- 
ally, and  it  is  persuasive. 

But  I  would  like  to  say  that  in  so  far 
as  our  estimate  of  what  the  costs  of  these 
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programs  will  be  is  concerned  USDA. 
which  has  the  flexibility  to  which  the 
Senator  has  referred,  comes  out  with 
about  the  same  estimate  of  the  cost  of 
this  bill  as  does  CBO. 

Now,  whether  or  not  the  Secretary  has 
taken  into  account  the  flexibility  which 
the  Senator  describes,  I  do  not  specifi- 
cally know.  I  would  be  more  than  happy 
at  some  time,  with  the  Senator  from 
Oklahoma,  to  discuss  that  point  with  the 
Secretary  of  Agriculture,  and  it  might 
be  useful  to  us.  But  at  this  point  I  think 
we  have  to  depend  on  the  estimate  that 
wc  have. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  If  the  Senator  from  New 
Mexico  will  permit  me  to  finish  present- 
ing the  amendment,  it  will  not  take  but 
3  or  4  minutes,  and  then  I  will  yield  to 
him. 

Mr.  DOMENICI.  I  will  be  pleased  to  do 
so.  Then  I  shall  have  a  few  questions 

Mr.  MUSKIE.  Yes.  What  this  amend- 
ment would  do  specifically  is  this:  It 
would  set  the  target  price  for  the  1978 
and  later  crops  of  wheat  at  $2  90  a 
bushel,  as  contrasted  to  the  bill,  which 
sets  the  target  price  at  $3.10  a  bushel 
For  years  subsequent  to  that,  the  target 
price  would  be  adjusted  to  reflect  changes 
in  production  costs  under  S.  275. 

Second,  the  amendment  would  set  the 
target  price  for  corn  and  other  feed 
grains  in  relation  to  corn  at  $2  a  bushel 
for  1978  and  later  years.  The  bill  would 
set  it  at  $2.28  a  bushel,  with  subsequent 
changes  which  would  reflect  production 
cost  changes. 

With  respect  to  minimum  loan  rates 
the  amendment  would  set  minimum  loan 
rates  of  $2.25  a  bushel  for  wheat  and  $2 
a  bushel  for  corn  in  1978  and  subsequent 
years.  The  bill  would  set  the  loan  rate  at 
not  less  than  85  percent  of  the  cost  of 
production,  adjusted  annually  to  reflect 
changes  in  the  cost  of  production. 

The  reasons  for  the  amendment  are 
these,  and  I  think  they  are  almost  self- 
evident,  from  the  argument  I  have  made 
this  afternoon: 

First,  it  would  reduce  potential  outlays 
for  the  years  fiscal  1979  through  fiscal 
1982  by  an  average  of  roughly  $2  billion 
annually. 

Second,  it  would  maintain  flexibility 
and  market  orientation  of  loan  rates  to 
keep  American  farm  products  competi- 
tive in  export  markets  instead  of  pricing 
them  out  of  competition  witli  escalating 
loan  rates. 

Third,  it  would  cover  farmer  produc- 
tion cost5  without  guaranteeing  a  profit 
and  without  further  escalating  land 
costs,  as  would  be  the  case  under  the 
pending  bill. 

Finally,  since  this  is  entitlement  legis- 
lation, once  this  bill  is  enacted  into  law 
at  the  higher  rate,  it  would  become  vir- 
tually impossible  to  reduce  spending  that 
is  generated  by  these  new  targets. 

I  have  the  responsibility  to  present 
this  issue.  I  believe  we  have  a  responsibil- 
ity, frankly,  as  an  institution,  to  support 
the  budget  and  to  be  concerned  about  the 
out-year  consequences  of  what  we  do. 

It  is  interesting  that  in  the  vote  that 
was  taken  on  my  earlier  amendment  to- 
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day,  18  of  those  who  voted  against  my 
amendment.— in  other  words,  18  of  those 
who  voted  to  increase  spending,  to  bust 
the  budget,  to  increase  the  deficit — voted 
against  the  first  concurrent  resolution  in 
May. 

If  those  18,  whose  vote  in  May  coun- 
seled budgetary  restraint,  had  stayed 
with  me  on  my  first  amendment,  we 
would  have  carried  it  by  an  overwhelming 
margin. 

What  concerns  me,  and  I  say  this  in 
all  candor.  Is  this:  The  Budget  Commit- 
tee has  now  lost  four  succe.ssive  votes  on 
the  Senate  fioor,  three  in  connection  with 
the  first  concurrent  resolution  and  one 
this  afternoon.  Amendments  supported 
by  Kioups  With  a  particular  interest, 
which  it  is  their  privilege  to  advance, 
have  found  it  possible  to  form  coalitions 
to  win  votes  for  their  point  of  view 
against  the  budget. 

If  this  kind  of  practice  develops,  say 
Senators  of  various  genius  at  detecting 
such  trends,  and  if  it  develops  real  mo- 
mentum, we  can  kiss  the  budget  process 
good-bye. 

That  vote  is  behind  us.  We  cannot  take 
it  up  again.  But  now  we  are  going  to  vote 
on  the  question  of  whether  or  not,  for 
the  fiscal  year  1979  through  1982.  to  in- 
crease uncontrollable  outlays  in  those 
fiscal  years  to  the  tune  of  $2  billion  a 
year  annually. 

That  is  the  issue  in  this  amendment. 
Senators  surely  are  capable  of  under- 
standing it.  Tliey  are  capable  of  voting  it. 
I  am  going  to  leave  it  up  to  them.  At  this 
point  I  yield  to  my  good  friend  from  New 
Mexico,  if  he  wishes. 

Mr.  DOMENICI.  I  do  have  a  question 
for  the  Senator  from  Maine,  I  have  not 
been  able  to  find  the  answer  to  it. 

It  is  my  understanding  that  we  have 
had  a  target  price  on  wheat  for  3  years 
and  we  have  not  expended  smy  money 
under  that  target  price.  Is  that  correct? 
Mr.  MUSKIE.  I  think  that  is  true.  That 
is  true,  in  part,  of  course,  for  unusual  rea- 
sons that  influenced  the  market  price. 
We  had  overseas  sales.  Perhaps  that  was 
the  biggest  unantlcipatable  development 
in  the  years  that  made  that  a  certainty. 
But  the  very  fact  that  farmers  want  these 
target  prices  as  protection  indicates  that 
there  is  a  risk  as  to  what  the  market 
price  will  be.  II  that  risk  exists,  it  exists 
for  Uncle  Sam  as  well,  when  Uncle  Sam 
commits  to  a  target  price.  We  happen  to 
have  come  through  those  3  years  without 
deficiency  payments  of  any  consequence, 
and  I  gather  none  at  all. 

Mr.  DOMENICI.  I  just  wonder,  did  we. 
in  any  of  the  3  years,  estimate  that  it 
would  cost  us  anything? 

Mr.  MUSKIE.  The  staff  tells  me  that 
we  did  not  include  any  estimates  for  de- 
ficiency payments  in  the  last  2  budget 
years. 

Mr.  DOMENICI.  The  Senator  is  refer- 
ring to  target  payments.  Is  that  correct? 

Mr.  MUSKIE.  Well,  that  is  the  same 
thing.  We  estimated  that  no  outlays 
would  occur, 

Mr.  DOMENICI.  Why  not? 

Mr.  MUSKIE  I  believe  because  of  the 
unusual  market  conditions  which  pro- 
moted high  agricultural  prices.  As  the 
Senator  knows,  escalating  food  prices 


were  very  much  a  part  of  the  infiation 
picture  in  1974,  1975,  and  1976.  On  the 
basis  of  recent  historical  experience,  and 
relying  upon  the  judgment  of  experts  In 
this  field,  which  we  were  not.  we  esti- 
mated that  no  deficiencies  or  no  outlay 
effects  would  be  generated  by  such  a  pro- 
gram. We  relied  upon  the  judgment  of 
the  Committee  on  Agriculture  as  well  as 
the  USDA,  and  other  appropriate  agen- 
cies. 

Mr.  DOMENICI.  I  asked  the  question. 
CertaiiUy,  I  knew  the  answer,  but  I 
wanted  the  chairman  of  the  Budget 
Committee  to  share  with  me  that  answer. 
The  reason  was  that  the  market  did  not 
produce  a  situation  in  which  this  target 
came  into  play. 

Mr.  MUSKIE.  That  is  correct.  But  I 
remind  the  Senator  that  I  believe  he  at- 
tended the  seminar  we  had  this  year  on 
the  prospects  for  agricultural  prices  In 
agricultural  programs  in  the  years  that 
lie  ahead.  We  are  carrying  over,  I  un- 
derstand, 1.2  billion  bushels  of  wheat. 
That  certainly  suggests  that  the  upward 
pressure  on  prices  that  came  from  un- 
anticipated overseas  sale.s  is  not  likely 
to  have  the  same  impact  on  market 
prices  in  the  future  as  we  experienced  in 
the  last  couple  of  years.  The  carryover 
problem  is  a  very  serious  one  in  terms 
of  these  programs  and  the  risks  that 
they  may  develop. 

Mr.  DOMENICI.  I  am  not  going  to 
argue  with  tlie  Senator  about  whether 
or  not  we  carried  anything  in  1975  or 
1976  under  agriculture  for  budget  au- 
thority or  outlays.  I  am  going  to  check 
It  myself.  It  Is  my  opinion  that  we  did, 
and  then  we  did  not  spend  any  money, 
because  the  estimates  did  not  material- 
ize. I  will  return  to  that  In  a  moment. 

I  just  want  to  say  to  my  good  friend 
from  Maine  that  I  believe  I  am  as  con- 
cerned about  the  budgetary  process  as  he 
is.  I  want  to  explain  my  reason  for  not 
supporting  him  the  previous  time  and  my 
reason  for  not  supporting  him  now.  I 
have  no  further  questions,  but  I  am  going 
to  discuss  this. 

I  come  from  a  State  which  does  not 
have  wheat  in  the  same  abundance  as 
some  of  the  other  agricultural  States, 
although  It  Is  an  important  commodity.  I 
will  say  to  my  good  friend  from 
Maine 

Mr.  MUSKIE.  Will  the  Senator  yield  so 
I  may  ask  for  the  yeas  and  nays? 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  I  say  to  my  friend 
from  Maine  that  I  believe  I  am  as  con- 
cerned as  he  is  about  the  budgetary 
process.  I  have  on  occasion,  however, 
thought  there  were  Items  of  interest  In 
America,  substantively  speaking,  that 
were  important  enough  for  me  to  even 
consider  voting  so  that  the  process  might 
not  work.  I  did  that  once  in  a  conference, 
as  the  Senator  knows.  I  was  so  concerned 
about  a  target  figure  in  conference  that  I 
said.  "Perhaps  even  the  budget  process 
ought  to  go  down  the  drain  on  this  one." 

I  do  not  say  that  today,  because  we  are 


between  the  First  Concurrent  Resolution 
and  the  Second  Concurrent  Resolution. 

I  do  say  to  the  Senator  from  Maine 
that  if  he  had  gone  Into  the  wheatfields 
of  my  State  in  the  last  7  or  8  months,  he 
would  have  seen  young  men  and  old  men 
who  have  been  farming  in  the  high  plains 
of  New  Mexico  and  across  the  border  in 
Kansas  and  Texas.  They  would  come  to 
the  Senator  and  bring  their  books,  I  say 
to  my  friend  from  Maine,  bring  them  to 
him  in  a  public  hearing. 
Mr.  MUSKIE.  WiU  the  Senator  yield? 
Mr.  DOMENICI.  Let  me  finish  this 
thought. 

The  Senator  does  not  need  a  subpena 
or  a  committee  of  this  Senate.  They 
would  bring  their  books  In  front  of  the 
Senator  and  say.  "Let  us  show  Senators 
what  It  costs  to  produce  a  bushel  of 
wheat."  They  show  It  costs  80  cents,  90 
cents,  or  $1.20.  on  one  farm  where  I  saw 
the  books,  to  produce  the  bushel  of  wheat. 
Look  at  the  price  wheat  is  bringing  today. 
They  say.  "We  did  that  the  year  before 
last,  and  we  will  do  it  for  2  years.  But 
we  are  going  to  go  broke." 

We  sit  here  today  quibbling  about 
whether  we  are  going  to  give  them  a 
realistic  target  which  I  think  our  agri- 
cultural experts  say  is  needed  to  keep 
them  from  leaving  the  scene  as  small 
entrepreneurs  and  businessm.en.  I  say  I 
have  to  go  with  them. 

For  4  or  5  years  we  told  them,  "Pro- 
duce, produce."  The  policy  of  this  coun- 
try was  that.  We  got  rid  of  billions  of 
dollars  in  subsidies  while  they  were  pro- 
ducing and  while  the  open  and  free  mar- 
ket took  care  of  It. 

I  say  to  the  Senator  and  to  the  Mem- 
bers of  the  Senate,  when  they  need  us 
now,  after  3  years  when  they  did  not  get 
a  penny  from  us,  when  they  produced 
almost  all  of  our  foreign  trade  that 
equalized  against  our  money  going  for 
oil — almost  the  only  export  business  that 
was  worth  anything  to  America— we  are 
going  to  say  to  them,  "We  don't  wtint  to 
give  you  a  target  price  that  will  let  you 
produce  wheat  and  make  a  living." 

And  It  will  not.  The  target  price  that 
the  Senator  is  cutting  will  not  make  them 
a  living.  It  is  a  sort  of  minimal  type  of 
prevention  from  bankruptcy,  if  you  have 
capital  assets  in  your  farm  to  borrow  on 
again  for  1  more  year. 

Mr.  MUSKIE.  WiU  the  Senator  yield? 

Mr.  DOMENICI.  One  more  minute. 

To  my  way  of  thinking,  I  look  at  this 
about  the  way  I  look  at  disasters  In  the 
Budget  Committee.  We  do  not  plan  for 
disasters  in  that  First  Concurrent  Res- 
olution. If  someone  comes  along  and  says, 
"The  disaster  target  figure  there  under 
public  works  only  has  $100  million  In  It 
and  we  had  some  big  fioods  in  this  coun- 
try, so  let's  break  the  target  between 
First  and  Second  Concurrent  Resolu- 
tions," there  is  not  a  Senator  around 
that  is  unwilling  to  break  it  for  a  disas- 
ter. 

I  say  to  mv  friends  in  the  Senate  that 
the  wheat  farmers  in  Ameria  are  in  a 
disaster,  just  as  surely  as  the  disaster 
that  came  when  the  Teton  burst.  We 
found  enough  money  in  this  budget  down 
hpre  tn  breflk  the  Second  Concurrent 
Resolution  for  that  one — not  the  first 
one — because  people  needed  help. 
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I  believe  that  as  to  the  figure  that  has 
been  offered  as  the  basic  target,  we  will 
not  pay  anything  under  that,  I  say  to  my 
friends  in  the  Senate,  unless  the  price  of 
wheat  goes  below  that  which  it  will  cost 
any  reasonable  American  fanner  to  pro- 
duce it. 

I  have  more  confidence  than  that  In 
the  marketplace.  I  do  not  believe  we  are 
going  to  pay  this  $2  billion  a  year  that 
we  are  talking  about.  But  I  think  It  is 
a  faL'-  assurance  to  the  farmers  of  Amer- 
ica, especially  the  wheat  farmers,  that 
we  expect  them  to  continue  to  grow 
wheat  for  us  and  for  the  world  and  to 
be  the  strong  backbone  of  our  export 
market. 

I  know  the  Senator  Is  concerned  about 
farmers.  He  is  concerned  about  ranchers. 
But  he  is  also  very  concerned  about  the 
budget.  So  am  I.  I  just  choose,  in  this 
one,  to  gamble  on  the  side  of  some  peo- 
ple we  owe,  in  my  opinion,  a  guarantee 
that  that  is  the  barebones  minimum.  If 
that  breaks  the  First  Concurrent  Resolu- 
tion, I.  as  one  of  the  Senator's  commit- 
tee members,  who  supports  most  every- 
thing he  does,  say  that  before  we  get 
through  the  Second  Concurrent  Resolu- 
tion, with  reestlmates  and  other  items 
that  we  will  find,  I  am  quite  confident 
we  will  not  be  far  off  in  the  Second  Con- 
current Resolution  when  the  Senate  gets 
through  with  the  rest  of  Its  work. 

Having  said  that,  I  want  to  make  one 
last  point.  I  think  this  kind  of  entitle- 
ment program  is  very,  very  difBcult  for 
the  chairman  of  the  Committee  on  the 
Budget  to  be  extremely  certain  on,  be- 
cause there  are  big  contingencies. 

Mr.  MUSKIE.  Will  the  Senator  yield 
on  that  point? 
Mr.  DOMENICI.  I  am  pleased  to  yield. 
Mr.  MUSKIE.  Who  said  that  the  chair- 
man of  the  Budget  Committee  was  cer- 
tain about  these  matters? 

Mr.  DOMENICI.  Well 

Mr.  MUSKIE.  I  have  listened  to  the 
Senator  for  several  minutes  here,  put- 
ting thoughts  in  my  mouth  that  I  never 
entertained. 

Mr.  DOMENICI.  If  we  are  not  certain, 
then,  I  am  suggesting  we  ought  to  go 
with  the  wheat  farmer  on  this  one.  I 
guess  that  is  what  I  am  saying  to  my 
good  friend. 
Mr.  MUSKIE.  Let  me  respond  to  that. 
I  say  to  my  good  friend  that  his  speech 
would  be  very  moving  to  me,  very  mov- 
ing, but  for  one  thing:  The  Senator  said 
that  he  could  have  taken  me  to  his  wheat 
^elds  8  or  9  months  ago  and  made  the 
:ase  for  this  bill.  Why  did  not  someone 
io  so?  The  Senator  knows,  as  well  a.s 
[  do,  that  the  structure  of  this  budget 
3rocess  is  designed  to  surface  Ideas  that 
■espord  to  the  real  problems  of  our  peo- 
ple. If  Senators  in  this  room  who  are 
■lose  to  the  wheat  farmers'  problems 
mew.  8  months  ago,  that  something  like 
his  was  needed,  they  had  a  responsibiJ- 
ty  to  develop  it.  to  produce  it,  and  report 
t  to  the  Committee  on  the  Budget  by 
March  15.  And  they  did  not. 

The  Agriculture  Committee  did  not. 
The  Appropriations  Committee  did  not. 
t  did  not  surface  until  this  bill  came  to 
he  floor. 

This  bill  was  being  considered  In  the 
Committee    on    Agriculture    while    we 
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were  marking  up  the  budget  resolution. 
Why,  then,  did  not  someone,  In  the  Sen- 
ate floor  debate  on  the  budget  resolu- 
tion, bring  this  bill  to  the  floor  and  say. 
"Sorry,  we  did  not  quite  finish  this  bill 
In  time  to  submit  It  to  the  Budget  Com- 
mittee, but  It  ought  to  be  considered  by 
the  Senate"? 

It  should  have  been  brought  to  the 
floor  at  the  time  of  the  debate  on  the 
budget  resolution. 

Because  It  was  not,  the  Senator  from 
New  Mexico  says  to  me  that  I  am  trying 
to  Impose  a  $2.65  target  price  on  the 
wheat  farmers.  By  what  right  does  the 
Senator  from  New  Mexico  make  any 
such  charge?  I  am  enforcing  the  budget 
resolution.  That  Is  my  responsibility. 

If  the  budget  resolution  Is  not  what 
It  should  have  been  with  respect  to  these 
problems,  who  bears  the  responsibility  "> 
Who    bears    the    responsibility?    Those 
who  are  close  to  the  problem,  who  did 
not  move  soon  enough;  those  who  are 
in  a  position  to  write  new  legislation  and 
move  It  to  the  floor;  those  who  are  close 
enough  to  the  problem  to  raise  the  Is- 
sue when  we  are  debating  the  budget 
resolution.  And  none  of  that  was  done. 
We  approved  the  budget  resolution  10 
days  ago.  Just  10  days  ago.  Now,  if  the 
Senator  thinks  that  the  wheat  farmers 
are  the  only  people  who  have  problems 
in  this  country  that  ought  to  be  reflected 
In  the  budget,  he  Is  mistaken.  The  Sen- 
ator knows  that.  In  the  very  first  budget 
resolution  the  Budget  Committee  ever 
considered.   I   advocated   In   committee 
$10  billion  of  programs  to  deal  with  the 
problems   of   the   unemployed,   to  deal 
with  the  problems  In  cities  and  com- 
munities whose  revenues  were  shrink- 
ing, to  stimulate  the  economy.  And  the 
Senator  was  one  of  those  in  committee 
who  voted  against  my  proposal 
Mr.  DOMENICI.  Which  on -•9 
Mr.  MUSKIE.  The  $10  bUlion  stimu- 
lus package.  The  Senator  voted  against 
the  proposal.  I  came  to  the  floor  and  de- 
fended,   not    my    $io    biUion    stimulus 
package,  but  defended  what  you  of  the 
majority  decided  In  the  budget  resolu- 
tion was  in  the  national  interest 
Mr.  DOMENICI.  How  much  was  that? 
Mr.  MUSKIE.  If  I  come  to  the  floor 
every  time  my  heart  Is  stirred  by  prob- 
lems back  home,  I  am  going  to  offer 
amendments  like  this  one.  Why  should  I 
not?  I  have  voted  against  positions  I 
have  taken  in  the  Budget  Committee 
over  and  over  again,  positions  I  believed 
in.  But  the  Senator  tells  me  there  is  a 
different  standard  that  ought  to  hold- 
that  If  a  mem.ber  of  the  Budget  Commit- 
tee Is  sufficiently  moved  by  people  prob- 
lems, he  responds  to  his  own  instinctive 
generosity  and  forgets  the  process. 

Six  members  of  the  Budget  Commit- 
tee voted  against  my  earlier  amendment. 
That  Is  their  prerogative.  But  is  the  day 
going  to  arrive  when  only  the  chairman 
of  the  Budget  Committee  votes  to  sup- 
port the  congressional  budget?  Who  else 
has  a  responsibility  to  do  that? 

Does  the  Senator  think  I  take  gratifi- 
cation out  of  coming  here  and  stimulat- 
ing the  kind  of  criticism  the  Senator  has 
Indulged  In.  that  I  am  trying  to  Impose 
a  substandard  of  living  on  the  wheat 
farmers  of  his  State  and  other  States?  I 


surely  do  not.  What  I  am  fighting  for  Is  a 
process  which.  If  It  works,  will  make  It 
possible  for  us  to  do  a  better  job— not 
only  for  the  wheat  farmers,  but  also  for 
all  whose  problems  will  not  be  adequately 
served  by  an  overstrained  budget,  by 
wasted  resources,  or  by  an  inadequate 
sense  of  priorities.  And  if  that  process 
will  not  do  It.  then  there  is  no  way  of 
doing  it. 

So.  once  in  a  while  I  have  to  say  "No" 
to  worthy  causes,  and  I  will  have  to  vote 
for  them  when  I  can.  But  I  cannot  have 
It  both  ways  as,  apparently,  some  Sen- 
ators would. 

I  repeat  that  18  Senators  who  voted 
against  my  amendment  earlier  this  after- 
noon voted  against  the  budget  resolution 
in  May  when  It  had  too  high  a  deficit. 

Now,  what  kind  of  budget  process  Is 
that? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Maine  has  expired. 

The  Senator  from  Georgia  has  30 
minutes. 

Mr.  TALMADGE.  Mr.  President,  how 
much  time  does  the  Senator  want? 

Mr.  MELCHER.  Three  minutes. 

Mr.  TALMADGE.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Montana 

Mr.  MELCHER.  I  thank  the  chairman. 

Mr.  President,  we  in  this  country  are 
really  blessed  with  a  great  agriculture 
We  fulfilled,  I  believe,  Jefferson's  dreams 
of  developing  agricultural  capability  that 
is  greater  than  that  of  any  other  country 
on  Earth. 

Jefferson  foresaw  that  If  we  developed 
that  kind  of  agricultural  economy  In  the 
United  States,  the  crops  of  America 
would  find  their  way  all  around  the 
world. 

Wheat  is  one  of  those  crops.  American 
wheat  is  known,  sought  for.  and  used  in 
more  than  30  other  countries,  either  in 
cash  purchases  or  through  food  for 
peace. 

The  argument  was  made  earlier  this 
afternoon  that  there  was  not  enough 
time  concernLng  the  1977  crop  for  such  a 
figure  as  $2.90  per  bushel  target  price  on 
wheat.  We  settled  that— I  hope  we  set- 
tled it^by  a  vote  rejecting  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Maine. 

But  here  we  are,  back  on  the  same 
argument,  not  talking  about  what  neces- 
sary time  there  is  for  the  congressional 
budget  process,  but  we  are  talking  about 
what  is  the  target  price  for  the  1978  crop 
and  the  three  succeeding  crops. 

The  price  in  the  bill  for  1977,  for  the 
1978  crop  and  for  the  succeeding  crops 
Is  already  too  low.  It  is  not  satisfactory' 
It  is  not  enough.  Farmers  have  escalating 
costs. 

As  has  been  stated  earlier  today  and 
stated  yesterday.  Congress  in  its  wisdom 
passed  a  bill  setting  the  target  price  for 
1975  wheat  at  $3.10  and  the  cost  esca- 
lated from  then. 

Tliat  particular  bill  was  vetoed.  But 
Congress  found  it  right  on  the  1975  crop 
at  $3.10. 

Costs  have  gone  up  for  wheat  farmers 
since  tliat  time. 

The  Senator  from  Maine  argues  that 
we  have  a  serious  problem  with  a  mount- 
ing surplus  of  wheat.  That  is  not  a 
problem. 
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Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  r.IELCHER.  Yes,  I  am  delighted  to 
yield  to  the  Senator. 

Mr.  MUSKIE.  I  do  not  think  I  said 
anything  like  that.  I  referred  to  the 
carrj'over  we  have. 

Mr.  MELCHER.  Tliat  Is  right. 

Mr.  MUSKIE.  But  what  is  imrea- 
scnable  Is  that  is  not  a  judgment  I 
suggested. 

Mr.  MELCHER.  Tlie  Senator  referred 
to  It,  the  carryover,  as  a  serious  problem. 

Mr.  MUSKIE.  No,  I  did  not. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  MELCHER.  One  additional  minute. 

Mr.  MUSKIE.  Might  I  state  what  I 
Intended  to  say? 

Mr.  MELCHER.  Yes. 

Mr.  MUSKIE.  What  I  said  was  that  the 
carryover,  1.2  billion  bushels  of  wheat, 
reduces  the  possibility  that  overseas  sales 
might  generate  upward  pressures  on 
prices  In  a  way  that  they  did  when  we 
had  a  coincident  high  ovei-seas  sales  and 
a  smaller  carryover. 

The  Senator  knows  more  about  this 
problem  than  I  do.  But  that  v.-as  what 
I  intended  to  say. 

Mr.  MELCHER.  I  appreciate  the  clai-I- 
fylng  remarks  of  the  Senator  from 
Maine,  and  I  think  he  puts  it  In  a  much 
better  perspective. 

Having  an  abundance  of  v.heat  Is  a 
blessing.  It  is  In  the  national  interest  to 
have  It.  We  should  not  be  worrying  here 
over  whether  we  are  adding  a  little  to  the 
price  to  allow  these  wheat  farmers  to 
survive  until  the  day  the  wheat  demand 
is  such  that  the  marketplace  is  aware  the 
price  of  wheat  is  not  $2.90  a  bushel,  $3.10 
a  bushel,  but  where  the  marketplace  is  a 
fair  price — about  $4  or  $4.25  for  a  bushel 
of  wheat. 

That  is  what  we  are  about  here  now  in 
this  bill,  trying  to  give  the  wheat  farmers 
a  Eunival  price — not  an  adequate  price, 
but  a  survival  price — until  a  better  day, 
until  the  market  itself  provides  an  ade- 
quate price  structure,  to  give  them  not 
only  their  cost  of  production,  bv.t  some 
slight  margin  of  profit,  also. 

Mr.  President,  I  hope  the  amendment 

of  the  Senat-or  from  Maine  is  defeted. 

Mr.  DOMENICI  addressed  the  Chair. 

Mr.  TALMADGE.  I  yield  4  minutes  to 

the    distinguished    Senator    from    New 

Mexico. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Georgia. 

Mr.  President,  I  say  to  my  good  friend 
from  Maine  that  if  I  said  something  that 
was  a  personal  affront  to  him,  I  apologize. 
I  did  not  Intend  it.  I  never  intended  it, 
and  I  am  sorry  if  I  left  any  implication 
that  he  personally  was  doing  anything  to 
anyone  with  his  amendment. 

I  understand  the  responsibility  the 
Senator  bears. 

Having  said  that,  let  me  say  I  do  not 
beUeve  we  can  take  targets  like  the  one 
we  have  before  us  in  the  first  concur- 
rent resolution  that  have  a  number  of 
Items  within  It  when  we  report  them. 

I  do  not  see  how  we  can  come  to  tlais 
floor  with  such  specificity  about  one  pro- 
gram within  It. 

What  I  am  saying  is  that  one  of  us 
could  come  here  and  say  that  food 
stamps  were  $3  million,  $4  million,  $5 


million  too  high,  and  if  we  cut  that  we 
would  be  within  the  budget. 

Somebody  could  come  here  and  say 
the  agricultural  research  Is  $150  or  $200 
million  too  high  and  propose  we  cut  It. 
The  programs  within  this  target  are 
looked  at  en  bloc  by  the  Budget  Com- 
mittee. The  good  Senator  Is  perfectly 
within  his  rights  to  predict  that  If  this 
particular  one  moves  as  recommended 
by  the  committee,  the  target  may  be 
busted. 

But  I  suggest  that  there  are  many  pro- 
grams within  that  target,  and  we  have 
the  prerogative  of  looking  at  all  of  them. 
Having  said  that,  I  am  going  to  say 

that  the  price  of  wheat  has  even  been 

since  the  Budget  Committee  considered 
its  first  concunent  resolution.  Maybe 
that  is  justification  to  reconsider  a  target 
level  that  will  cause  American  farmers 
to  go  broke  and  to  add  a  bit  to  the  target 
as  protection  to  keep  a  few  of  them  In 
business  who  have  had  to  sacrifice  for 
all  these  years. 

Another    thing,    many    people    have 
talked   about   the  Inflationary   impact 
during  the  big  crisis  we  had  3  years  ago 
when  wheat  went  up. 

I  say,  in  behalf  of  the  wheat  farmer, 
that  wheat  was  as  high  as  $5.10  and  $5.25 
a  bushel.  We  heard  people  across  this 
land  talking  about  what  it  was  going  to 
do  to  the  price  of  bread.  Well,  I  say  to 
my  fallow  Senators,  the  price  of  wheat 
Is  $1.85  a  bushel. 

If  that  kind  of  logic  held,  a  loaf  of 
bread  ought  to  be  worth  about  30  or  40 
percent  less  today  than  it  was  at  $4  25 
and  $5.25.  It  is  higher.  So  those  who  are 
worried  about  the  inflationary  impact 
when  wheat  will  once  again  get  to  the 
price  where  our  farmer  can  make  a  liv- 
ing ought  to  study  those  statistics. 

How  come  bread  is  higher  today,  when 
wheat  is  $1.85  a  bushel,  than  it  was 
when  it  was  $5.25  a  bushel?  That  is 
what  the  Senator  ought  to  be  thinking 
about  If  he  is  worried  about  that. 

Having  said  that,  I  repeat  that  I  am 
staunchly  In  support  of  the  budget 
process.  I  admire  and  respect  the  chair- 
man of  the  Budget  Committee.  But  if 
ever  there  was  a  cause  for  us  to  put  In 
a  contingency,  this  is  it.  I  look  at  this 
as  a  contiiigency.  We  may  never  need 
It,  yet  we  have  to  add  it  up  in  this  budg- 
et process.  If  ever  there  was  a  cause  to 
put  In  the  target  figures  that  are  rec- 
ommended by  the  committee,  it  Is  for 
the  wheat  farmers  of  the  United  States. 
If  we  want  to  stand  here  today  and 
talk  about  the  worst  possible  case.  If 
everj- thing  goes  down  the  drain,  and  we 
have  to  pay  out  under  this  particular 
target,  and  that  is  what  It  Is  going  to 
cost,  perhaps  what  the  Senator  from 
Maine  said— I  hope  we  do  not  have  to; 
I  hope  things  get  better— but  the  bare 
minimum  that  we  owe  them  is  a  realis- 
tic target  price. 

I  say  to  my  good  friends  in  the  Senate, 
that  even  with  it,  the  wheat  farmer  will 
not  make  a  living.  I  submit  that  this  Is 
a  contingency  for  which  we  ought  to 
provide.  Let  it  be  accommodated  in  the 
second  concurrent  resolution,  and  no 
one  need  be  embarrassed  if  we  cannot 
stay  within  the  target  on  this  one.  We 
will   reconcile   it   in   the    next   3    or   4 


months.  It  is  probably  the  best  use  of 
contingency  dollars  that  any  of  us  could 
make  for  the  future  of  our  country. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  such  time  as  the  distinguished 
Senator  from  Kansas  may  desire. 

Mr.  DOLE.  Mr.  President,  I  wUl  Just 
take  a  moment.  I  think  the  distinguished 
Senator  from  New  Mexico  has  said  It 
much  better  than  the  Senator  from 
Kansas  can,  but  I  will  remind  those  who 
may  have  been  here  for  the  last  vote 
that  we  were  then  talking  about  the  1977 
target  price  for  wheat. 

That  issue  has  been  settled.  We  are 
not  Just  talking  about  the  wheat  pro- 
ducers and  the  wheat  program.  The  issue 
now  Includes  com,  grain  sorghums,  bar- 
ley, rye,  and  oats,  so  it  has  expanded  now, 
and  again  I  do  not  fault  my  distin- 
guished chairman  of  the  Budget  Com- 
mittee. In  fact,  I  voted  for  the  first 
concurrent  resolution  and  voted  for  the 
conference  report,  and  I  am  a  member  of 
that  committee. 

But  I  imderstood,  when  that  commit- 
tee was  formed,  that  we  were  not  bound 
by  the  first  concurrent  resolution,  and 
that  we  were  to  look  at  the  total  budget. 
We  did  not  try  to  "line-Item"  and  pick 
out  selective  programs. 

I  think  the  distinguished  Senator  from 
Mexico,  the  distinguished  Senator  from 
Montana,  and  others  have  made  the 
point  about  the  plight  of  the  American 
wheat  producer  or  farmer  in  general. 

If  we  want  to  get  back  to  specifics,  the 
administration  recommended  a  $7.20 
target  price  for  rice.  We  did  not  accept 
that  administration  recommendation. 
We  raised  it  to  $8.40  for  rice. 

I  remind  my  rice  producer  friends  that 
the  committee  spent  a  lot  of  time  looking 
at  all  the  testimony  and  all  the  espects 
of  the  bill,  and  after  17,  18,  or  20  some 
sessions,  we  came  to  the  floor  with  a  good 
program,  fair  to  all  commodity  pro- 
ducers. 

I  do  not  fault  the  chairman  for  rais- 
ing the  budget  Implications,  but  I  do 
sxiggest  that  we  are  not  bound  by  the 
first  concurrent  resolution.  We  still  have 
a  conference  to  go  to.  We  may  have  to 
make  some  decisions  In  the  conference 
that  may  vary  the  figures.  So  I  hope  the 
Muskie  amendment  is  defeated.  Again  I 
suggest  that  this  does  not  touch  Just  the 
wheat  program.  Now  we  are  talking  about 
a  great  many  more  commodity  programs. 
Mr.  TALMADGE.  Mr.  President,  does 
tiie  distinguished  Senator  from  Maine 
desire  me  to  yield  to  him? 
Mr.  MUSKIE.  I  do. 
Mr.  TALMADGE.  I  yield  2  minutes  to 
the  Senator  from  Maine. 

Mr.  MUSKIE.  I  thank  my  good  friend, 
the  fioor  manager,  who  has  been  so  con- 
siderate In  this  whole  debate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter from  the  distinguished  chairman  of 
the  Committee  on  Agriculture  dated 
AprU  4.  1977. 

The  interesting  thing  is  that  subf unc- 
tion 351,  farm  incom^e  stabiUzaticn  pro- 
grams. Is  listed  in  this  letter  with  budget 
authority  of  $1.5  or  $1.6  billion,  with  out- 
lays of  $1.2  billion— that  is  the  base— 
and  no  change  recommended.  Let  me  re- 
peat, no  change  recommended. 
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This  Is  AprU  4  of  this  year.  The  num- 
ber that  Is  Included  Is  less  than  the  num- 
ber we  included  In  the  resolution.  No 
change  Is  recommended. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


May  2^,  1977 


Untte)  States  Senate, 

COMMriTEE   ON   AGRICtTLTTTTlE, 

NUTBlnON,  AND  FORESTRT, 

Washington.  DC,  April  4,  7377. 
Hon.  Edmund  S.  Muskie, 

Chairman.  Senate  Budget  Committee   Wash- 
ington. DC.  ' 

Dear  Mr.  Chairman:  I  understand  that 
there  waa  some  confusion  about  the  budget 
recommendations  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  when  you 
took  up  function  350  today.  I  think  the  fol- 
lowing information  will  set  the  record 
straight. 

The  Committee's  recommended  changes  to 
the  Presidents  budget  In  millions  Include: 

[In  millions  of  dollars! 


Bas*      Change 


Total 


351: 


gA 1,  588 

352:° '•'« 

^* 1, 193 

°-W ''''' 

BA 2,729 

0 2,333 


NO 
NO 

244 

235 

244 

235 


1,588 
1,183 

1,437 
1,431 

2.973 
2,568 


Since  that  time  the  base  has  been  changed. 
However,  our  net  Increases  should  be  main- 
tained. In  addition,  there  Is  $800  million 
of  Increase  outlays  in  subfunctlon  361  that 
the  Committee  fully  anticipates  for  fiscal 
1978.  This  should  be  added  to  the  351  and 
350  funding  for  fiscal  1978. 

I  trust  this  Information  will  be  of  bene- 
fit to  your  Committee. 

With  every  good  wish.  I  am. 
Sincerely, 

Herman  E.  Talmaoce. 

Mr.  MUSKIE.  With  respect  to  the  sug- 
gestion of  the  Senator  from  New  Mexico 
that  I  am  posing  the  worst  possible  case, 
I  have  had  to  answer  that  argument  at 
least  three  times  this  afternoon.  These 
estimates  are  not  based  on  the  worst 
possible  case.  I  put  in  the  Record  a  let- 
ter from  Alice  Rivbn,  Director  of  CBO, 
explaining  the  basis  on  which  the  esti- 
mates are  made.  They  are  not  the  worst 
possible  case;  they  are  an  effort  to  pro- 
ject normal  expectations  based  upon  the 
last  5  years  of  historical  trends.  It  is  not 
the  worst  possible  case.  Some  basis  has 
to  be  used,  and  if  the  Senator  from  New 
Mexico  or  anybody  else  has  a  better 
base  to  suggest  that  we  can  adopt  as  a 
uniform  basing  policy.  I  would  be  glad  to 
consider  it.  But  I  have  to  use  the  esti- 
mates prepared  for  us,  and  they  are  not 
the  worst  possible  case. 

Mr.  President,  I  have  talked  too  much 
today,  and  I  do  not  find  that  this  kind 
3f  talk  rests  comfortably  with  my  col- 
eagues.  I  ask  unanimous  consent  to 
lave  printed  in  the  Record  an  article 
that  appeared  In  the  Washington  Post  on 
Sunday  on  the  congressional  budget 
process. 

There  being  no  objection,  the  article 
v&s  ordered  to  be  printed  in  the  Record. 
IS  follows:    ,^-^ 


{From  the  Washington  Post,  May  22,  1977] 
Congressional    Budget    Process 
(By  James  L.  Rowe,  Jr.) 
The  going  has  been  tough  for  the  congres- 
sional  budget  process   In  recent  weeks.   So 
tough.  In  fact,  that  observers  might  conclude 
Congress  had  clamped  down  severely  on  Its 
spending  and,  as  a  result,  was  having  troubles 
with  self-dlsclpllne. 

Congress  did  have  difficulties  with  self-dls- 
clpllne, but  It  Is  not  apparent  that  they 
stemmed  from  a  real  tightening  of  the  purse. 
Overall  spending  for  fiscal  1978  will  be  about 
12.6  per  cent  higher  than  In  1977 — outlays  of 
8460.95  billion  In  1978  compared  with  8409.2 
bUllon  In  the  current  fiscal  year. 

When  the  House  Budget  Committee  had  a 
chance  to  Initiate  savings  by  cutting  back  on 
Impact  aid  to  school  districts,  the  committee 
dropped  the  idea  although  every  President 
since  Elsenhower  has  opposed  the  aid. 

The  process  came  close  to  breaking  down 
In  the  House,  whera  conservatives,  claiming 
too  little  was  being  oEered  for  defense,  suc- 
ceeded In  boosting  spending  In  that  sector. 
But  these  same  conservatives  did  not  like  the 
overall  deficit,  so  they  Joined  with  liberals 
Irked  by  the  high  defense  spending  to  defeat 
the  overall  budget  resolution. 

Eeb.  Robert  N.  Qlalmo  (D-Conn.),  chair- 
man of  the  House  Budget  Committee,  ham- 
mered out  a  compromise  acceptable  to 
to  enough  Democrats  to  report  out  a  budget 
a  week  later. 

But  It  contained  several  billion  dollars  less 
for  defense  than  did  the  Senate  version. 
House  conferees  headed  by  Glalmo,  and  Sen- 
ate conferees  led  by  their  budget  committee 
chairman,  Edmund  S.  Muskle  (D-Malne), 
sqioabbled  for  three  days  until  they  agreed 
on  a  defense  figure  tibout  midway  between 
the  House  asd  Senate  proposal,  but  a  little 
closer  to  the  Hoiise's. 

To  hear  the  defense  proponents  such  as 
Rep.  Richard  Ichord  (D-Mo.),  Rep.  Omar 
Burleson  (D-Tex.)  or  Sen.  Ernest  P.  Holllngs 
(D-S.C.)  talk,  an  adequate  national  defense 
was  being  endangered  by  liberal  spending 
programs. 

"How  are  we  going  to  beef  up  NATO?"  de- 
manded Rep.  Delbcrt  L.  Latta  (R-Ohlo), 
ranking  minority  member  on  the  House  com- 
mittee during  the  conference.  "With  food 
stamps?" 

As  It  turned  out  the  committees  voted  for 
both  guns  and  butter. 

Military  spending,  which  took  a  substan- 
tial real  Increase  In  the  1977  budget,  rose  12.2 
per  cent,  from  $98.9  billion  to  8111  billion. 

Non-defense  spending  such  as  housing 
and  other  social  programs  did  not  take  It 
on  the  chin,  however,  as  the  debate  on  the 
House  floor  might  have  led  some  to  believe. 
After  the  Interest  on  the  public  debt  Is 
removed  from  nondefense  programs,  out- 
lays will  rise  12.7  per  cent  this  year. 

While  spending  plans  for  1978  were  rising 
sharply  despite  rhetoric  to  the  contrary. 
Congress  did  hold  back  a  bit  on  boosting 
budget  authority — which  permits  agencies 
to  commit  themselves  to  spend  money  either 
In  the  next  fiscal  year,  which  starts  Oct.  1, 
or  later. 

In  defense  procurement  programs,  for 
example,  budget  authority  might  be  much 
more  Important  than  outlays.  A  five-year, 
billion-dollar  weapons  program  might  have 
only  810  mUUon  in  outlays  the  first  year. 

But  again,  defense  budget  authority  rose 
by  8.9  per  cent;  non-defense  budget  author- 
ity, by  6.7  per  cent. 

Also,  while  the  budget  process  permitted 
large  Increases  in  defense  and  non-defense 
spending,  it  did  trim  back  by  many  billions 
some  of  the  plans  submitted  by  authoriz- 
ing committees  In  mid-March. 

The  real.  If  temporary,  breakdown  in  the 
congressional  budget  process — set  up  to  give 


Congress  the  same  ability  to  Judge  overall 

spending  as  the  executive  branch  possesses 

did  not  come  because  of  any  substantive 
belt-tightening  this  year,  despite  what  was 
said  during  the  congressional  debate. 

Interviews  with  staffs  of  the  committees 
as  well  as  legislators  themselves  Indicate  that 
the  several  Impasses  can  be  attributed  In- 
stead to  the  convergence  of  several  factors: 

A  substantial  minority  of  congressmen  on 
both  sides  of  the  aisle  felt  that  their  pet 
programs — social  or  defense — could  do  bet- 
ter without  a  budget  process,  without  meas- 
uring them  against  other  priorities.  Even 
Sen.  Pete  V.  Domenlcl  (R.-N.  Mex.),  a  strong 
supporter  of  the  buget  process,  admitted  at 
the  House-Senate  conference  that  he  could 
not  support  a  budget  which  he  felt  cut  too 
much  from  defense. 

The  AFL-CIO  has  opposed  the  budget 
process  from  Its  Inception,  fearing  that  It 
would  force  Congress  to  cut  spending  on 
those  programs  organized  labor  supports. 

There  was  a  lapse  on  the  p.art  of  the  House 
leadership  during  the  first  debate  on  the 
budget  resolution  when  defense  spending 
was  boosted  substantially  with  the  help  of 
some  administration  lobbying.  Then  other 
spending  was  boosted,  resulting  In  a  budget 
that  satisfied  no  one. 

The  loss  of  some  automatic  votes  In  order 
to  preserve  a  fledgling  process  that  Is  now 
two  or  three  years  old. 

The  House  always  had  more  problems  than 
the  Senate  In  writing  a  budget.  That  Is  due 
partially  to  the  bi-partisan  approach  the 
committee  has  taken  under  Muskle,  with 
Sen.  Henry  L.  Bellmon  (R-Okla.)  more  of 
a  partner  than  ranking  opposition.  But  It 
also  comes  about  because  Muskle,  wisely  or 
otherwise,  has  challenged  the  Senate  ap- 
propriations committees  less  than  the  House 
committee  has — first  under  Brock  Adams  of 
Washington  state,  who  is  now  Transporta- 
tion Secretary,  and  then  under  Qlalmo. 

[In  billions  of  dollars] 


Function 


Carter 

update  Congress 

(Apr.  22,  (May  17, 

1977)  1977) 


FISCAL  1978  OUTUY  ESTIMATES 

Defense 1112.8 

International  affairs 7  2 

General  science III"..!!  4.7 

Natural  resources,  energy ""II  2o!  9 

Agriculture ""  4."  4 

Commerce IIIII  19^9 

Community  development ...III  9. 9 

Education,  training "I  27!  0 

Health '."  44*5 

Income  security HH  148  7 

Veterans'  benefits .".V.V  18.8 

Law  enforcement "H  3'  g 

General  government . 4  0 

Revenue  snaring 9' 7 

Interest ""  40^9 

Allowances 1  2 

Offsetting  receipts H"  — le!  0 

ToUl 462.6 

Carter 
1978  BUDGET  ESTIMATES 

Outlays J462. 6 

Revenues 404. 7 

Deficit 57.  9 

Budget  authority 493. 9 


(111.  CO 

7.30 

4.70 

20.03 

4.35 

19.40 

10,80 

27.20 

44.30 

•  147.  70 

20.20 

3:85 

3. 85 

9.70 

43.00 

.90 

-16.  30 


461. 95 


Congress 


1  $461. 95 

'  397. 30 

64.65 

503.45 


'  Congressional  outlay  figures  adjusted  to  conform  to  Presi- 
dent's. Preiidont  treats  earned  income  cred  t  as  an  outlay, 
Congress  is  a  revenue  offset.  So  the  $1,000,000,000  of  earned 
income  credit  has  been  added  both  to  Congress  outlays  and 
Congress  revenue  estimates.  Does  nat  affect  daficit,  but  is  an 
unreiolved  accounting  controversy. 

Mr.  MUSKIE.  I  will  read  the  first  two 
paragraphs.  I  know  we  are  accused  of 
being  "Scrooge"  here.  In  effect,  this  af- 
ternoon. 
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The  going  has  been  tough  for  the  con- 
gressional budget  process  in  recent  weeks. 
So  tough,  in  fact,  that  observers  might  con- 
clude that  Congre.ss  had  clamped  down  se- 
verely on  its  spending  and,  as  a  result,  was 
having  troubles  with  self-dlsclpllne. 

Congress  did  have  difficulties  with  self- 
dlsclpllne,  but  It  Is  not  apparent  that  they 
stemmed  from  a  real  tightening  of  the  purse. 
Overall  spending  for  fiscal  1978  will  be  about 
12.6  percent  higher  than  In  1977 — outlays  of 
8160.95  billion  In  1978  compared  with  $409.2 
billion  m  the  current  flscal  year. 

The  spending  was  at  those  levels  be- 
cause we  responded  to  Senate  commit- 
tees as  well  as  the  administration  and 
groups  with  particular  problems.  We  re- 
sponded to  the  Committee  on  Agricul- 
ture. We  went  farther  than  the  Com- 
mittee on  Agriculture  asked  us  to  go. 

We  responded  to  the  higher  numbers 
that  the  House  Committee  on  Agricul- 
ture put  in  for  outlays  in  this  function 
because  we  wanted  to  give  as  much 
room  as  possible. 

Now  I  am  accused  of  being  a  Scrooge: 
"Don't  be  too  tight,  don't  be  too  restric- 
tive," and  "This  budget  is  too  tight  and 
too  restrictive." 

I  do  not  know  what  we  have  to  do. 
The  Senator  from  Virginia  (Mr.  Harry 
F.  Byrd,  Jr.)  berated  us  in  May  for  pro- 
posing spending  $50  billion  more  in  fiscal 
1978  than  in  fiscal  1977.  He  said.  "Why 
is  this  necessary?" 

Well,  I  hope  Senator  Byrd  is  getting  a 
lesson  from  the  debate  on  the  Senate 
floor  this  afternoon.  It  is  necessary  be- 
cause the  Budget  Committee  has  tried 
to  respond  to  the  judgment  of  other 
committees  on  real  needs,  and  now  we 
are  told  that  the  response  has  been  in- 
adequate Insofar  as  the  Committee  on 
Agriculture  Is  concerned — that  it  is  in- 
adequate. 

Well,  how  many  more  times  are  we 
going  to  hear  that  argument  from  other 
committees  reading  this  record,  reading 
the  vote  of  steady  defeats  by  the  Budget 
Committee?  We  are  going  to  get  other 
evidence  because  the  response  of  the 
Budget  Committee  was  inadequate. 

I  am  willing  to  lay  odds  that  that  is 
what  Is  going  to  happen.  So  the  first 
resolution  targets  are  going  to  prove 
meaningless.  The  real  targets  are  going 
to  be  set  in  the  appropriations  bills  and 
the  spending  bills,  and  then  in  the  sec- 
ond concurrent  resolution  all  we  are  go- 
ing to  do  is  to  add  up  the  totals  of  what 
we  have  spent  in  the  appropriations  bills 
and  in  spending  bills  such  as  this,  and 
come  back  to  the  Senate  and  say,  "There 
is  your  budget  disciphne.  You  told  us 
what  to  do.  Targets  meant  nothing.  The 
Senate  has  maximum  flexibility." 

So  we  add  them  up,  add  up  the  bills  as 
they  come  through,  these  appropriations 
and  entitlement  bills,  and  whatever  the 
total  is,  that  is  going  to  be  our  second 
concurrent  budget  resolution. 

The  budget  resolution  will  survive  for- 
ever after  because  that  is  the  way  we  al- 
ways did  it  for  most  of  the  last  200  years, 
and  we  are  going  to  start  doing  It  all 
over  again,  and  maybe  that  is  the  way 
the  Senate  likes  it. 

Mr.  TALMADGE.  Mr.  President,  I 
know  of  no  other  request  for  time,  so  if 
the  Senator  is  ready  to  yield — I  beheve 
he  has  used  all  his  time — I  am  prepared 


to  yield  back  the  remainder  of  my  time 
and  vote. 

I  yield  back  the  remainder  of  my  time, 
and  I  believe  the  yeas  and  nays  have  been 
ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  Michigan  (Mr. 
Riecle).  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  are  necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riecle)  would  vote  "nay." 

!.Ir.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Lax  alt)  is 
necessarily  absent. 

The  result  was  announced — yeas  43, 
nays  51,  as  follows: 

(Rollcall  Vote  No.  166  Leg.] 
YEAS — 43 


Allen 

Hatch 

Pell 

Biden 

Hathaway 

Percy 

Brooke 

Heinz 

Proxmlre 

Byrd. 

Helms 

Randolph 

Harry  F., 

Jr.     Holllngs 

Riblcoff 

Byrd,  Robert  C.  Javlts 

Roth 

Cannon 

Leahy 

Sarbanes 

Case 

Mathias 

Sasser 

Chafee 

McClure 

Schwelker 

Chiles 

Mclntyre 

Scott 

Deronclnl 

Metzenbaum 

Stafford 

D-.'.rlcln 

Morgan 

Wallop 

Garn 

Moyniban 

We  cker 

Glenn 

Muskle 

Williams 

Griain 

Nunn 

NAYS— 51 

Abourezk 

Eastland 

Matsunaea 

Anderson 

Ford 

McGovern 

Baker 

Goldwater 

Melcher 

Battlett 

Hansen 

Metcalf 

Bayh 

Hart 

Nelson 

Bellmon 

Haskell 

Packwood 

Bentsen 

Hatfield 

Pearson 

Bumpers 

Hayakawa 

Schmltt 

Burdlck 

Huddleston 

Sparkman 

Clark 

Humphrey 

Stennls 

Cranston 

Inouye 

Stevens 

Culver 

Jackson 

Stone 

Curtis 

Johnston 

Taimndge 

Danforth 

Kennedy 

Thurmond 

Dole 

Long 

Tower 

Domenlcl 

Lugar 

Young 

Eagleton 

Magnuson 

Zorlnsky 

NOT  VOTING— 6 

Church 

Laxalt 

Rlegle 

Gravel 

McCleUan 

Stevenson 

So,  Mr.  Muskie's  amendment  was  re- 
jected. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  TALMADGE.  Mr.  President,  for 
the  information  of  the  Senate,  if  we  may 
have  order  so  I  can  be  heard,  I  know  of 
no  other  controversial  amendments.  I 
know  of  three  or  four  amendments, 
which  have  been  discussed  with  the  com- 
mittee and  with  the  staff,  that  we  can  ac- 
cept, and  they  should  take  only  a  few 
minutes. 

So  if  the  Senators  who  have  submitted 


those  amendments  that  have  been 
cleared  with  the  managers  of  the  bill  will 
present  them.  I  think  we  can  make  very 
rapid  progress  and  be  able  to  pass  this 
bill  within  the  next  hour. 

Several  Senators  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

UP    AMENDMENT    NO.    299 

Mr.  MELCHER.  Mr.  President,  I  call 
up  an  amendment  which  I  have  at  the 
desk,  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  a» 
follows : 

The  Senator  from  Montana  (Mr.  MELcnra) 
offers   an    unprinted   amendment   numbered 
2D9: 
On  page  200,  line  25,  Insert  the  following: 
After  "ent"  insert  a  comma  and  add.  "re- 
gardless of  the  dependent's  age," 

Mr.  MELCHER.  Mr.  President,  this  is 
an  amendment  that  I  think  will  be  ac- 
cepted both  by  the  chairman  of  the  com- 
mittee and  the  ranking  Repubhcan 
member  of  the  committee.  It  makes  clear 
that  in  computing  the  household  Income 
and  avowing  the  deductions  for  depen- 
dent care,  the  dependent  may  be  a  de- 
pendent of  any  age.  It  could  be  an  el- 
derly person  or  an  incapacitated  per- 
son requiring  care  in  the  household,  and 
the  age  would  not  be  a  point.  I  believe 
this  merely  clarifies  the  intent  of  the 
committee. 

Mr.  TALMADGE.  Mr.  President,  the 
Senator  has  stated  the  amendment  cor- 
rectly. I  have  had  the  privilege  of  exam- 
ining it  and  discussing  it  with  the  rank- 
ing minority  member,  and  we  agree  that 
the  amendment  only  makes  clear  lan- 
guage already  adopted  and  in  the  bill;  so 
I  urge  the  Senate  to  approve  the  amend- 
ment. 

Mr.  MELCHER.  I  thank  the  chairman. 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  yield  back  the 
remainder  of  his  time? 

Mr.  MELCHER.  I  yield  back  the  re- 
mainder of  my  time,  and  urge  a  vote. 

The  PRESIDING  OFFICER  (Mr. 
Huddleston)  .  The  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Montana. 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

I7P    AMENDMENT    NO.    300 

Mr.  EAGLETON.  Mr.  President.  I  have 
an  unprinted  amendment  at  the  desk.  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Missouri  (Mr.  Eagleton) 
proposes  an  unprinted  amendment  No.  300. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  318,  between  lines  12  and  13,  In- 
sert a  new  section  as  lollows: 

ACTHOBITT     TO     DETER     PAYMENTS     ON     CERTAIN 
EMERGENCY     FARM     LOANS 

Sec.  1608.  Section  331  cf  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amended 
by  adding  at  the  end  thereof  a  new  sub- 
section a.s  follows: 

"(J)  in  any  area  eligible  for  emergency 
loans  under  subtitle  C,  permit,  at  his  dis- 
cretion, the  deferral  of  principal  and  Interest 
on  any  outstanding  leans  made.  Insured,  or 
held  by  the  Secretary  under  this  title,  or 
lender  tho  provisions  cf  any  other  law  ad- 
ministered by  the  Farmers  Home  Adminis- 
tration, for  not  to  exceed  three  years  from 
the  date  of  such  deferral.". 

On  page  318.  line  14,  strike  out  "Sec.  1608" 
and  Insert  In  lieu  therecf  "Sec.  1609". 

Mr.  EAGLETON.  Mr.  President,  this 
unprinted  amendment  would  authorize 
the  Farmers  Home  Administration  to 
defer  principal  and  interest  payments  on 
any  outstanding  FmHA  loan  for  up  to  3 
years  in  areas  that  have  been  declared 
eligible  for  disaster  assistance. 

This  amendment  would  fill  a  gap  In  our 
present  disaster  loan  program,  which  al- 
lows the  FmHA  to  pile  loan  on  top  of 
loan  but  denies  it  the  authority  to  grant 
simple  loan  extensions  which  is  often  the 
only  kind  of  help  a  farmer  needs.  I 
understand  that  the  Small  Business 
Admiiustratlon  Act  authorizes  these 
kinds  of  deferrals  but  the  most  the 
FmHA  can  do  is  carry  some  loans  on  a 
delinquent  basi.s.  Few  farmers  I  know 
have  an  Interest  in  acquiring  that  kind 
of  blot  on  their  credit  rating. 

For  the  farmers  caught  up  in  disaster 
jituations.  repayment  of  past  Farmers 
Home  Administration  loans  is  a  serious 
jurden.  New  loans  will  not  help  farmers 
ilready  strapped  by  paym.ents  on  out- 
standing disaster-relief  loans.  In  some 
;ases.  I  believe  the  deferral  of  existing 
PmHA  loan  obligations  may  even  make 
lew  loans  unnecessary.  The  purpose  of 
iie  disaster-relief  loan  program  is  to  get 
:he  small  farmer  back  on  his  feet,  not  to 
Irive  him  further  into  a  financial  slnk- 
lole.  By  granting  repayment  deferrals 
)n  these  loans  we  v.'ill  save  money  in  the 
ong  run,  both  in  terms  cf  agricultural 
jroduction  and  in  terms  of  loans  which 
■••ill  eventually  be  paid  back  rather  than 
iefaulted. 

I  think  there  Is  a  pressing  need  for  this 
::ind  of  loan  authority  and  I  hope  the 
;nanag:er  will  accept  the  amendment. 

Mr.  President,  I  have  discussed   this 

iimendment  with  both  the  chairman  of 

he  committee  (Mr.  Talmadge)   and  the 

anking  Republican  member  of  the  com- 

nittee  (Mr.  Dole)  . 

Mr.  TALMADGE.  Mr.  President,  the 
Senator  has  discussed  the  amendment 
'I'ith  both  Senator  Dole  and  myself.  It 
M,-ould  permit  the  Farmers  Home  Admin- 
istration only  permit,  not  make  manda- 
ory — a  3-year  moratorium  on  principle 
end   interest   in   disaster   areas.    Under 
those  conditions,  inasmuch  as  it  is  per- 
in.issive.  and  inasmuch  as  it  is  limited 
(•nly  to  disaster  areas,  I  believe  it  is  a 
(cod  amendment,  and  I  urge  the  Senate 
c  adopt  it. 


Mr.  DOLE.  We  have  no  objection  on 
this  side. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  for  a  question? 

Mr.  EAGLETON.  I  yield. 

Mr.  MAGNUSON.  I  know  the  Senator, 
in  speaking  about  disaster  areas,  is  talk- 
ing about  hurricanes,  or  things  of  that 
kind.  In  my  area  of  the  coxmtry,  and  In 
other  places,  there  Is  a  question  of 
drought.  Then  the  question  is,  when  does 
it  become  a  disaster?  There  Is  no  water, 
but  the  results  may  be  the  same  as  from 
a  storm  or  a  flood. 

Would  this  apply  to  that  situation  If 
the  Governor  of  the  State  had  asked 
that  it  be  declared  a  disaster  area?  Once 
It  Is  declared  a  disaster  area,  would  this 
amendment  then  apply? 

Mr.  EAGLETON.  That  is  correct.  Once 
the  Governor  requests  and  the  President 
certifies  a  certain  area  as  a  disaster  area, 
then  it  Is  permissive  that  forgiveness  be 
exercised  In  those  areas.  It  Is  not 
mandatory. 

Mr.  MAGNUSON.  It  Is  permissive  to 
have  this  moratorium. 

Mr.  EAGLETON.  That  is  correct. 

Mr.  DOLE.  Mr.  President,  I  would  like 
to  speak  briefly  of  the  difBculties  result- 
ing from  the  past  severe  winter  weather 
in  northwest  Kansas  and  portions  of  the 
neighboring  States  of  Nebraska  and 
Colorado. 

rARMERS     HIT     HARD 

On  the  night  of  March  10,  and  through 
the  entire  day  of  March  11.  and  part  of 
March  12,  1977,  a  very  severe  blizzard 
struck  northwest  Kansas,  northeast 
Colorado,  and  southwest  Nebraska.  The 
driving  snowstorm  created  destruction 
of  electric  utility  lines,  livestock,  fences 
and  fence  poles,  and  much  more  that  has 
yet  to  be  assessed.  The  hardships  en- 
dured by  the  people  of  these  areas  have 
been  great.  Farm  families,  in  particular, 
are  faced  with  absorbing  the  cost  of  the 
disaster  at  a  time  when  they  already  are 
paying  extremely  high  costs  of  energy. 
In  addition,  farmers  of  northwest  Kan- 
sas, northwest  Colorado,  and  southwest 
Nebraska  have  been  hard  hit  by  declin- 
iiig  commodity  prices. 

CARTER'S     INSENSmVlTY 

It  is  beyond  me  to  understand  how  the 
administration  can  justify  the  denial  of 
Federal  assistance  to  the  affected  areas 
in  these  three  States.  How  can  President 
Carter,  who  throughout  his  campaign 
repeatedly  acknowledged  the  plight  of 
the  farmer  and  promised  to  assist  In  im- 
proving the  farm  Industry,  turn  his  back 
on  what  is  clearly  a  farm-related  major 
disaster?  The  lack  of  Federal  assistance 
is  very  likely  to  affect  the  agriculture- 
based  economy  of  the  affected  areas. 
This  impact  will  eventually  affect  all 
Americans  through  their  food  costs. 

POLmCAL     GAMES 

I  have  recently  become  very  concerned 
as  to  the  degree  political  decisions  have 
played  in  the  denial  of  Federal  assistance 
in  what  is  a  very  Important  function  in 
our  country— food  production. 

NEED    FOR     CLARIFICATION 

Mr.  President,  as  I  understand,  the 
Federal  Disaster  Assistance  Administra- 


tion has  been  exerting  its  principal  ef- 
forts In  looking  for  ways  these  affected 
areas  might  survive  without  Federal  as- 
sistance— and  not  how  they  can  truly 
provide  fast  and  efficient  assistance  to 
major  disaster  victims. 

The  Federal  Disaster  Assistance  Ad- 
ministration has  tried  to  divert  atten- 
tion away  from  their  responsibility  of 
providing  Federal  grant  assistance  by 
emphasizing  the  availability  of  Rural 
Electrification  Administration— REA— 
loans.  These  loans  are  at  2-percent 
Interest  over  a  35 -year  payback  period— 
a  measure  which  only  spreads  the  hard- 
ship of  disaster  victims  over  a  long  pe- 
riod of  time.  Some  of  these  areas  are  still 
paying  on  REA  loans  of  past  disasters. 

Mr.  President,  once  and  for  all,  the 
Intent  of  Congress  and  the  role  of  the 
administration  with  respect  to  the  Fed- 
eral disaster  assistance  law  needs  to  be 
clarified  beyond  any  further  misunder- 
standing. 

Mr.  President,  I  personally  suggest 
that  the  President  meet  with  Members 
of  Cong:ress  from  the  affected  States  as 
soon  as  possible.  A  meeting  with  the 
President  would  serve  to  clarify  and  tie 
together  the  many  loose  ends  that  have 
developed  throughout  this  very  unco- 
ordinated process. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  TALMADGE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
back  the  remainder  of  m.y  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  EAGLETON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CP    AMENDMENT    NO.     301 

Mr.  CHILES.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Florida  (Mr.  Chiles), 
for  himself  and  Mr.  Domenici,  proposes  an 
unprinted  amendment  No.  301. 

Mr.  CHILES.  Mr.  President,  I  ask 
imanimous  coiisent  to  dispense  with  tlie 
reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  220,  strike  out  lines  9  through  21 
and  Insert  In  lieu  thereof  the  following: 

"(h)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  and  the  Secretary  of 
Health.  Education,  and  Welfare  shall  develop 
a  system  by  which  (i)  a  single  Interview 
shall  be  conducted  to  determine  eligibility 
for  the  food  stamp  program  and  tlio  Aid  to 
Families  With  Dependent  Children  Program 
under  part  A  of  title  IV  of  the  Social  Security 
Act  and,  to  the  greatest  extent  feasible,  for 
the  supplemental  security  Income  program 
under  title  XVI  of  the  Social  Security  Act. 
To   the   greatest   extent   feasible,   eliglbiuty 
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determination  forms  for  food  stamp  appli- 
cants who  are  recipients  of,  or  applicants  for, 
benefits  under  the  Social  Security  Act  pro- 
grams referred  to  above  shall  not  Include  In- 
iormation  collected  In  connection  with  such 
Social  Security  Act  programs;  and  (2)  where 
administratively  feasible,  applicants  for  and 
recipients  of  Social  Security  or  Supplemental 
Security  Income  benefits  may  apply  for  food 
stamps  at  Social  Security  offices  and  be  cer- 
tified for  food  stamp  eligibility  In  such  of- 
fices. 

On  page  227,  after  line  13,  Insert  the  fol- 
lowing : 

"(d)  The  Secretary  shall  establish  a  realis- 
tic set  of  national  error  tolerance  level  goals 
to  Improve  quality  control  and  administra- 
tive efficiency  under  this  Act.  Separate  goals 
shall  be  set  with  regard  to: 

"(1)  Value  of  overissuance  of  food  stamp 
allotment  for  households  which  fail  to  meet 
basic  program  eligibility  requirements; 

"(2)  value  of  overissuance  of  food  stamp 
allotment  for  eligible  households; 

"(3)  value  of  food  stamn  allotment  under- 
Issued  to  eligible  households:  and 

"(4)  Invalid  decisions  to  certify  or  deny 
eligibility. 

Interim  tolerance  levels  shall  be  established 
for  cchievement  at  the  end  of  one  year  and 
two  years  following  the  date  of  enactment  of 
this  section. 

"(e)  (1)  Each  State  shall  be  required  to 
develop  and  submit  to  the  Secretary  for  ap- 
proval, as  a  part  of  the  plan  of  operation  re- 
quired to  be  submitted  under  section  11(d), 
a  quality  control  plan  for  the  State  which 
shall  specify  the  actions  such  State  proposes 
to  take  In  order  to  meet  the  error  tolerance 
goals  established  by  the  Secretary,  The  qual- 
ity control  plan  for  any  State  shall  specify 
the  anticipated  caseload  work  for  the  coming 
year  and  the  manpower  requirements  needed 
and  the  specific  administrative  mechanisms 
proposed  to  be  used  to  carry  out  the  food 
stamp  program  In  such  State  and  to  meet 
tho  error  tolerance  goals  established  by  the 
Secretary. 

"(2)  The  Secretary  shall  approve  any  qual- 
ity control  plan  submitted  by  any  State  if  he 
determines  such  plan  wUl  achieve  the  goals 
established. 

"(3)  As  used  In  this  section,  the  term 
'quality  control'  means  monitoring  and  cor- 
recting the  rate  of  errors  commuted  In  de- 
termining the  correct  level  of  benefits  to  be 
provided  households  upon  certification  of 
their  eligibility. 

(4)  If  any  State  falls  substantially  to  carry 
out  the  State  quality  control  plan  approved 
by  the  Secretary  for  such  State  for  such  year, 
the  Secretary  shall  withhold  from  the  State 
an  amount  equal  to  not  less  than  10  per  cen- 
tum of  the  funds  which  would  otherwise  be 
payable  to  such  State  under  Subsections  (a) 
and  (c)  of  this  section  for  such  fiscal  year 

On  page  227,  line  14,  after  "demonstra- 
tion" add  a  semicolon  and  the  following: 
"program  evaluation;  annual  report". 

on  page  228,  between  lines  19  and  20  In- 
sert the  following: 

"(d)(1)  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  at  the  same  time  the 
President  submits  his  budget  to  the  Congress 
each  year,  an  annual  evaluation  plan  setting 
forth  the  Department  of  Agriculture's  plans 
for  evaluating  the  major  objectives  of  the 
food  stamp  program,  the  extent  to  which 
such  objectives  are  being  achieved,  and  the 
cost  and  time  requirements  for  carrying  out 
such  plans. 

"(2)  The  Secretary  shall  Indicate  In  his 
annual  evaluation  plan  the  Issues  and  objec- 
tives to  be  evaluated.  Such  Issues  and  objec- 
tives shall  specifically  Include — 

"  (A)  the  nutritional  Intake  of  the  Individ- 
uals participating  In  the  food  stamp  pro- 
gram.; 


"(B)  the  relative  fairness  of  the  food  stamp 
program  between  diflferent  Income  levels  and 
age  groups; 

"(C)  the  relative  fairness  of  the  food 
stamp  program  as  between  different  regions 
of  the  United  States; 

"(D)  an  evaluation  of  the  success  of  the 
outreach  programs;  and 

"(E)  an  evaluation  of  any  other  Issues  and 
objectives  specified  by  the  Secretary. 

"(e)  The  Secretary  shaU  prepare  and  sub- 
mit to  the  Congress,  at  the  same  time  the 
President  submits  his  budget  to  the  Congress 
each  year,  a  report  entitled  'Annual  Report 
on  the  Food  Stamp  Program".  The  Secretary 
shall  Include  In  such  report — 

"(1)  a  summary  of  the  achievements,  fail- 
ures, and  problems  of  the  States  in  meeting 
the  quality  control  goals  established  under 
section  16(d)  of  this  Act; 

"(2)  recommendations  for  an  analysis  of 
quality  control  goals  for  the  next  one  and 
two  year  periods; 

"(3)  a  summary  of  all  evaluation  activi- 
ties conducted  by  the  Department  of  Agricul- 
ture In  accordance  with  the  annual  evalua- 
tion plan  provided  for  In  subsection  (d)  of 
this  section; 

"(4)  recommendations  for  program  modifi- 
cations based  upon  an  analysis  of  quality 
control  and  evaluation  information; 

"(5)  recommendations  for  any  additional 
Issues  for  evaluation;  and 

"(6)  such  other  recommendations  for 
legislative  or  administrative  action  as  the 
Secretary  may  deem  appropriate. 

On  page  229,  line  17,  strike  out  "one- 
eighth"  and  Insert  In  lieu  thereof  "one- 
fourth". 

On  page  262  Insert  between  lines  10  and  11 
the  following  new  section: 

"nutritional  status  monitorino 
Sec  131(a).  The  Secretary  and  the  Secre- 
tary of  Health,  Education  and  Welfare  shall 
formulate  and  submit  to  the  Congress,  with- 
in ninety  days  after  the  date  of  enactment  of 
this  section,  a  proposal  for  a  comprehensive 
nutritional  status  monitoring  system,  to 
Include: 

(1)  an  assessment  system  consisting  of 
periodic  surveys  and  continuous  monitoring, 
to  determine  the  extent  of  risk  of  nutrition- 
related  health  problems  in  the  United  States; 
which  population  groups  or  areas  of  the 
country  face  greatest  risk;  and  the  likely 
causes  of  risk  and  changes  In  the  above  risk 
factors  over  time; 

(2)  a  surveillance  system  to  Identify  re- 
mediable nutrition -related  health  risks  in 
Individuals  or  local  areas.  In  such  a  man- 
ner as  to  tie  detection  to  direct  Intervention 
and  treatment.  Such  system  should  draw  on 
screening  and  other  Information  from  other 
health  programs.  Including  those  funded  un- 
der titles  V,  XVIII  and  XIX  of  the  Social 
Security  Act  and  section  330  of  the  Public 
Health  Service  Act;  and 

(3)  program  evaluations  to  determine  the 
adequacy,  efficiency  effectiveness  and  side 
effects  of  nutrition-related  programs  In  re- 
ducing health  risks  of  Individuals  and  popu- 
lations. 

(b)  The  proposal  shall  coordinate  activi- 
ties under  existing  authorities  and  make 
recommendations  for  any  additional  author- 
ities necessary  to  achieve  a  comprehensive 
monitoring  system. 

Mr.  CHILES.  Mr.  President,  this 
amendment,  on  behalf  of  myself  and 
Senator  Domenici.  would  make  several 
changes  to  the  bill.  We  have  discussed 
this  amendment  with  the  chairman  and 
the  ranking  member  of  the  committee. 

The  first  provision  would  require  a 
single  eligibility  interview  and,  as  much 
as  possible,  identical  forms  to  be  used 


not  only  for  the  food  stamp  recipient 
but  also  for  an  AFDC  household  and  for 
an  SSI  recipient.  This  amendment 
strengthens  the  provisions  In  the  com- 
mittee bill  to  get  the  different  agencies 
to  work  together. 

This  would  be  easier  for  both  the  re- 
cipient and  the  workers.  It  would  re- 
duce the  paperwork,  and  It  would  help 
the  elderly  who  find  It  difficult  to  travel 
from  office  to  office. 

Also,  It  would  provide  for  improve- 
ments In  the  area  of  quality  control.  We 
now  see  that  some  44  percent  of  the 
cases  have  errors.  Nonprocedural  errors 
resulted  in  over-issuance  of  bonus  value 
in  excess  of  $600  million. 

This  amentiment  would  create  a  work- 
able system  of  State  quality  control  plans 
to  deal  with  each  State's  problems  in  a 
realistic  way. 

The  amendment  also  puts  teeth  in  the 
system  by  mandating  that  at  least  10 
percent  of  the  administrative  reimburse- 
ment would  be  withheld  If  a  State  sub- 
stantially fails  to  meet  its  own  plan. 

It  recognizes  that  satisfactory  im- 
provement in  error  rates  would  have  to 
evolve  over  a  period  of  time,  and  requires 
the  Secretary  to  set  national  goals  each 
year  and  report  to  Congress  on  achieve- 
ments and  problems. 

In  the  area  of  program  evaluation, 
we  recognize  that  no  reforms  are  perfect 
and  we  need  to  study  the  program  each 
year.  Our  amendment  would  mandate 
evaluation  of  Congress  major  concerns 
the  nutritional  effects,  cost,  fairness,  and 
efficiency  of  the  program. 

The  next  provision  requires  the  Secre- 
taries of  Agriculture  and  HEW  to  sub- 
mit a  joint  proposal  for  a  comprehen- 
sive nutritional  status  monitoring  sys- 
tem. We  have  found  that  there  Is  entirely 
too  low  a  level  of  knowledge  of  what 
causes  malnutrition,  of  what  geograph- 
ical areas  and  social  groups  suffer  most, 
of  what  the  actual  health  effects  of  mal- 
nutrition are  and  of  what  programs  are 
effective  in  overcoming  malnutrition. 

Secretary  Bergland  recently  said: 
We  know  more  about  the  nutritional  needs 
of  a  dairy  cow  than  about  the  nutritional 
needs  of  children. 

To  have  an  adequate  nutritional  status 
monitoring  program,  we  need  three  ma- 
jor components:  First,  an  assessment 
that  would  be  done  through  surveys  and 
spot  checks,  to  m.easure  the  nutritional 
status  of  the  population;  second,  a  sur- 
veillance system  to  detect  nutrition- 
related  health  problems  in  Individuals 
and  see  that  they  get  treated;  third,  pro- 
gram evaluation  to  check  on  the  effec- 
tiveness of  Federal  programs  in  solving 
nutrition-related  health  programs. 

This  would  require  a  joint  effort  by 
many  agencies  in  Agriculture  and  HEW 
to  put  all  the  pieces  together  In  a  C(X)rdI- 
nated  system. 

Mr.  President,  we  have  prepared  this 
amendment  In  consultation  with  the 
chairman  and  the  ranking  member  of 
the  committee.  I  urge  its  adoption. 

Mr.  TALMADGE.  Mr.  President,  Sena- 
tor Dole  and  I  have  both  examined  this 
amendment  and  we  believe  It  improves 
the  bill.  We  urge  the  Senate  to  agree  to  it. 
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Mr.  DOLE.  I  might  Just  say.  If  the  Sen- 
ator  will  yield,  that  I  am  aware  of  his 
Interest.  In  fact,  this  amendment  may 
parallel  some  of  the  discussion  we  have 
had  in  the  Budget  Committee  about  try- 
ing to  tighten  up  the  program.  I  believe 
it  is  a  good  amendment. 

Mr.  CHILES.  I  tliank  the  Senators. 

The  PRESIDmo  OFFICER.  If  all  time 
Is  yielded  back,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to 

Mr.  TALMADGE.  Mr.  President  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHILES.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VTP   AMENDMENT  NO.  302 

Mr.  BROOKE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachosetts  (Mr 
Brooke)  proposes  an  unprlnted  amendment 
r«o.  302. 

_  On  page  199.  line  11.  Insert  after  the  word 
volunteers-  the  following:  "and  persons  en- 
gaged In  work  traLilng  programs". 

Mr.  BROOKE.  Mr.  President,  I  offer 
this  amendment  to  the  food  stamp  sec- 
tion of  S.  275.  It  is  a  simple  amendment 
which  I  believe  would  rectify  a  poten- 
tially unfair  provision  of  the  bill.  I  hope 
the  distinguished  chairman  and  rank- 
ing minority  member  of  the  Agriculture 
Committee  will  accept  my  amendment. 
Section  5  of  the  bill's  food  stamp  title 
defines  the  term  "income"  so  as  to  ex- 
clude certain  Items  which  cither  repre- 
sent no  real  gain  to  the  household  or 
are  simply  too  difQcult  to  compute. 

However,  there  is  one  exclusion  which 
omits  one  group  as  worthy  as  that  anal- 
ogous  group  which  Is  included  in  the  ex- 
clusion. Although  the  income  not  in- 
cluded in  the  exclusion  is  very  minor,  the 
hardship  Inflicted  on  the  Individuals  in- 
volved will  be  very  harsh,  if  what  I  be- 
lieve Is  the  Intent  of  this  Income  exclu- 
sion is  not  carried  out.  My  amendment 
attempts  to  complete  the  intent  of  the 
income  exclusion. 

Subsection  4(d)  of  the  incom.e  exclu- 
sion section  of  the  food  stam.p  title  ex- 
cludes, among  other  things  "reimburse- 
ments to  volunteers  which  do  not  exceed 
expenses  actually  incurred  and  which  do 
not  represent  a  gain  or  benefit  to  the 
household  •  •  •"  The  point  of  this  section 
is  simply  not  to  penalize  a  person  who 
volunteers  to  undertake  some  public 
service  task— for  example,  those  who 
help  drive  elderly  people  to  food  stores 
and  get  reLmbursed  for  their  gas  costs 
°'^„r^^^^°^^  ^^0  n^ight  work  with 
ACTION-s  RSVP  program.  Since  the 
money  they  received  Is  Just  to  reimburse 
them  for  the  expenses  they  already  paid 
there  Is  no  reason  to  count  it  as  "in- 
come" under  the  food  stamp  program. 
1  nls  Is  a  logical  income  exclusion 

However,  as  now  written,  this  section 
IS  too  restrictive  and  substantially  pe- 
nalizes those  engaged  in  work  training 
programs.  Clearly,  if  we  recognize  the 


necessity  of  making  an  exception  to  the 
rule  for  volunteers,  we  should  also  do  It 
for  people  who  have  no  choice  but  to 
make  an  expenditure  in  order  to  receive 
training  for  work.  Their  reimbursement 
no  more  represents  additional  income 
than  the  allowed  reimbursement  to  vol- 
unteers. 

One  example  which  is  very  common  is 
the  situation  In  which  a  low-Income  per- 
son, through  one  of  our  education  or 
training  programs,  is  given  an  allowance 
to  travel  to  and  from  a  training  pro- 
gram or  school.  My  amendment  would 
disregard  any  reimbursement — whetlier 
made  In  advance  or  after  the  student 
paid  the  money— to  the  extent  that  It 
was  used  to  cover  the  educational  ex- 
pense, such  as  travel,  for  which  it  was 
Intended. 

Therefore,  my  amendment  adds  to  the 
words  "to  volunteers"  from  the  income 
exclusion  In  the  commltte  bill  the  words 
"and  those  engaged  In  work  training  pro- 
grams." This  amendment  thus  makes  the 
Income  exclusion  section  pertaining  to 
reimbursements  applicable  also  to  peo- 
ple engaged  In  work  training  programs 
My  amendment  does  not  seek  to  disre- 
gard income  which  in  any  way  Is  in- 
tended to  cover  living  expenses,  or  to 
contribute  to  any  expense  not  associated 
with  the  purpose  of  the  reimbursement 
For  example.   If  our  training  program 
participant  were  to  receive— In  addition 
to    the    transportation    allowance— any 
payment  or  grant  intended  to  cover  med- 
ical expenses  or  shelter  expenses,  that 
most  certainly  would  count  as  Income 
But  I  think  It  eminently  unfair  to  count 
a  travel  reimbui'sement  as  Income  when 
it  IS  clearly  not  available  to  the  household 
for  any  other  purpose  than  that  for  which 
It  was  intended. 

This  Is  not  a  complicated  amendment 
I  believe  it  Is  fair  and  completes  the  In- 
tent of  the  reimbursement  section  of  the 
Income  exclusion  provision.  I  therefore 
urge  its  adoption. 

I  know  that  the  distinguished  chair- 
man of  the  Committee  on  Agriculture 
and  the  ranking  minority  member  agree 
to  It. 

Mr.  TALMADGE.  Mr.  President.  Sen- 
ator Dole  and  I  have  discussed  the 
amendment  with  the  Senator  who  pre- 
sented It.  We  think  it  Is  a  fair  and  wise 
amendment.  We  urge  the  Senate  to  ac- 
cept the  amendment. 

I  yield  back  the  remainder  of  my  tim.e 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to 

Mr.  TALMADGE.  I  move  to  reconsider 
the  vote  by  which  the  amendm.ent  was 
agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TJP    AMENDMENT     NO.     303 

Mr.  TOWER.  Mr.  President.  I  have  an 
amendment  at  the  desk.  I  ask  that  It  be 

considered. 

The  PRESIDING  OFFICER.  Tlie 
amendment  wUl  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  as  follows: 


Maij  2}^,  1977 


The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses an  unprlnted  amendment  numbered 
303. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  corisent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 
The  amendment  Is  as  follows: 

On  page  161.  line  1,  insert  "AND  FEED 
DRAINS"   after   the   word   "WHEAT". 

On  page  161,  line  3.  Insert  "and  feed 
grains"  after  "wheat". 

On  page  161.  strike  out  line  4,  and  Insert 
In  lieu  thereof  the  following:  "able  to  store 
wheat  and  feed  grains  when  they  are  In 
abundant  supply  and  extend '. 

On  page  161,  line  6.  strike  out  the  word 
"Its"  and  Insert  In  lieu  thereof  "their". 

On  page  161,  line  6,  after  the  word 
"wheat".  Insert  "and  feed  grains". 

On  page  161.  line  14.  after  the  word 
"wheat".  Insert  "and  feed  grelns". 

On  page  161.  line  16,  after  the  word 
"wheat".  Insert  "and  feed  grains". 

On  page  161.  line  17.  strike  out  "Is" 
and  Insert  In  Ueu  thereof  "or  feed  grains 
are". 

On  page  161.  line  23,  after  the  word 
"wheat".  Insert  "and  feed  grains". 

On  page  162.  line  5,  after  the  word 
"wheat".  Insert  "and  feed  grains". 

On  page  162.  line  8.  Insert  at  the  beginning 
of  the  line  the  words  "or  feed  grains". 

Oa  page  162.  line  10.  after  the  word 
"wheat".  Insert  "or  feed  grains". 

On  page  162.  line  12.  after  the  word 
"wheat".  Insert  "or  feed  grains". 

On  page  162.  line  18.  strike  the  word 
"wheat"  and  Insert  in  lieu  thereof  the  words 
"such  comTnodity". 

On  page  162.  line  25.  after  the  word 
"wheat".  Insert  "or  feed  grains". 

On  page  163.  line  2.  strike  the  word 
"wheat",  and  Insert  in  lieu  thereof  "such 
commodities". 

On  page  163.  line  2.  strike  out  "Such 
quantity",  and  Insert  In  lieu  thereof  the 
words  "The  quantity  of  wheat". 

On  page  163.  line  11.  after  the  word 
"wheat".  Insert  "or  feed  grains". 

Mr.  TOWER.  Mr.  President,  thlu 
amendment  provides  that,  in  the  event 
the  Secretary  of  Agriculture  should  de- 
termine a  need  for  an  extended  storage 
program  for  a  feed  grain,  the  program 
will  be  administered  as  the  wheat  storage 
program  provided  for  in  title  10  of  S. 
275. 

This  amendment  has  been  requested 
by  the  Grain  Sorghum  Producers  Asso- 
ciation, and  by  the  Texas  Grain  Sorghum 
Producers  Board.  It  is  my  understanding 
that  the  administration  has  no  objectlcn 
to  the  amendment,  as  it  would  continue 
the  present  flexibility  and  discretion  of 
the  Secretary  which  is  essential  In  such 
a  program. 

Under  the  present  law.  the  Secretary 
may  administer  an  extended  storage  pro- 
gram for  feed  grains  and  wheat,  and  In- 
deed, he  has  announced  such  a  program 
for  wheat  already.  This  "reseal"  pro- 
gram offers  greater  flexibility  to  market 
gram  to  the  producer,  and  offers  a  solu- 
tion, albeit  only  a  partial  one,  to  over- 
supply  conditions. 

At  this  time,  feed  grains  are  not  In  as 
large  a  supply  as  wheat,  and  no  compara- 
ble program  for  any  of  the  feed  grains- 
barley,  oats,  corn  or  sorghum— is  con- 
templated. However,  throughout  the  life 
of  this  bill,  it  may  very  well  be  that  such 
a  reseal  program  would  be  justifled  and 
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desirable.  In  that  case.  Mr.  President, 
this  amendment  would  provide  the  same 
guidelines  for  administration  as  are  pro- 
vided for  wheat  In  the  bill  before  us. 

I  point  out  that  there  is  no  cost  to  this 
amendment,  either  present  or  projected. 
As  I  said  earlier,  the  authority  to  estab- 
lish an  extended  storage  program  is  al- 
ready In  the  hands  of  the  Secretary.  This 
amendment,  then.  Is  simply  a  matter  of 
conforming  the  programs  for  future  ad- 
ministration. 

Mr.  President.  It  Is  my  understanding 
that  the  managers  of  this  bill  are  willing 
to  accept  the  amendment.  Would  the 
Senator  from  Georgia,  the  chairman  of 
the  committee,  confirm  that  understand- 
ing? 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  the 
Senator  has  discussed  this  amendment 
with  both  the  ranking  minority  Member 
and  myself.  We  have  examined  it  and  we 
think  it  Is  a  good  amendment.  We  urge 
the  Senate  to  agree  to  it. 

All  it  does  Is  give  the  same  right  of 
reseal  for  feed  grains  that  Is  already  in 
the  bill  for  wheat. 

Mr.  TOWER.  The  Senator  is  correct. 

Mr.  TALMADGE.  I  think  it  is  only  fair 
and  equitable. 

I  urge  the  Senate  to  approve  the 
amendment. 

Mr.  TOWER.  I  thank  the  distinguished 
chairman. 

Mr.  TALMADGE.  I  yield  back  th3  re- 
mainder of  my  time. 

Mr.  TOWER.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  TALIxlADGE.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

XTP  AMENDMENT  NO.  304 

Mr.  TOWER.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  It 

The  PRESIDING  OFPTCER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  as  follows : 

The  Senator  from  Texas  (Mr.  Toweh)  pro- 
poses unprlnted  amendment  No.  304. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  is  as  follows : 

On  page  189,  strike  out  lines  15  through  17 
and  Insert  In  Ueu  thereof  the  following: 

"(b)  'Authorization  card'  means  the  docu- 
ment Issued  by  the  State  agency  to  an  eli- 
gible household  which  shows  the  face  value 
of  the  coupon  allotment  the  household  is 
entitled  to  be  Issued  and  the  amount  to  bo 
paid  by  such  household  for  such  allotment. 

On  page  195.  line  23,  strike  out  the  period 
and  Insert  In  lieu  thereof  the  following: 
"which  shall  have  a  greater  monetary  value 
than  the  charge  to  be  paid  for  such  allot- 
ment by  eligible  households.". 


On  page  209,  beginning  with  line  24.  strike 
out  all  down  through  line  16  on  page  210  and 
insert  In  lieu  thereof  the  following: 

"VALUE  OF  THE  COtJPON  ALLOTMENT  AND 
CHABGES  TO   BE    MADE 

"Sec.  8.  (a)  The  face  value  of  the  coupon 
allotment  which  State  agencies  shall  be  au- 
thorized to  issue  to  any  households  certified 
as  eligible  to  participate  In  the  food  stamp 
program  shall  be  in  such  amount  as  the  Sec- 
retary determines  to  be  the  cost  of  a  nutri- 
tionally adequate  diet,  adjusted  semian- 
nually by  the  nearest  dollar  Increment  that 
is  a  multiple  of  two  to  reflect  changes  In  the 
prices  of  food  published  by  the  Bureau  of 
Labor  Statistics  In  the  Department  of  Labor 
to  be  Implemented  commencing  with  the 
allotments  of  January  1.  1974.  Incorporating 
the  changes  In  the  prices  of  food  through 
August  31.  1973,  but  In  no  event  shall  such 
adjustments  be  made  for  households  of  a 
given  size  unless  the  Increase  In  the  face 
value  of  the  coupon  allotment  for  such 
households,  as  calculated  above.  Is  a  m.lnl- 
mum  of  $2.00. 

"(b)  Notwithstanding  any  other  provision 
of  law.  households  shall  be  charged  for  the 
coupon  allotment  Issued  to  them  on  the  basis 
of  the  following  table ; 


The  amount  to  be 

charged  the 

household  shall 

be  an  amount 

If  the  monthly  net 

income  of  the  house- 

equal  to  the 

hold  is— 

foljovving  per- 
■     centage  of  the 

But  equal  to  or 

net  monthly 

More  than— 

less  than— 

Income 

IS 

J30 

60 

0 
10.0 

fiO 

90 

15.0 

90 

120 

20.0 

120 

150 

22.5 

150 

180 

25.0 

180 

210 

27.5 

210 

Any  amount  in 
excess  of  }210 

30.0 

Coupon  allotments  may  be  Issued  without 
charge  to  households  with  Income  of  less 
than  830  per  month  for  a  family  of  four  under 
standards  of  eligibility  prescribed  by  the  Sec- 
retary. The  Secretary  shall  provide  a  reason- 
able opportunity  for  any  eligible  household 
to  elect  to  be  Issued  a  coupon  allotment  hav- 
ing a  face  value  which  Is  less  than  the  face 
value  of  the  coupon  allotment  authorized  to 
be  Issued  to  them  xinder  subsection  (a)  of 
this  section.  The  charge  to  be  paid  by  eligible 
households  electing  to  exercise  the  option 
set  forth  In  this  subsection  shaU  be  an 
amount  which  bears  the  same  ratio  to  the 
amount  v.'hlch  would  have  been  charged 
under  subsection  (b)  of  this  section  lis  the 
face  value  of  the  coupon  allotment  actuaUy 
Issued  to  them  bears  to  the  face  value  of 
the  coupon  allotment  that  would  have  been 
Issued  to  them  under  subsection  (a)  of  this 
section. 

"(c)  The  value  of  the  coupon  allotment 
provided  to  any  eligible  household  which  Is 
In  excess  of  the  amount  charged  such  house- 
holds for  such  allotment  shall  not  be  con- 
sidered to  be  Income  or  resources  for  any 
purpose  under  any  Federal  or  State  laws  in- 
cluding, but  not  limited  to.  laws  relating  to 
taxation,  welfare,  and  public  assistance 
programs. 

"(d)(1)  Funds  derived  from  the  chargea 
made  for  the  coupon  allotment  shall  be 
promptly  deposited  In  a  manner  prescribed 
In  the  regulations  Issued  pursuant  to  thla 
Act,  In  a  separate  account  maintained  In  the 
Treasury  of  the  United  States  for  such  pur- 
pose. Such  deposits  shall  be  available,  with- 
out limitation  to  fiscal  years,  for  the  redemp- 
tion of  coupons. 

"(2)  (A)  The  Secretary  shall  by  reguIatloii« 
prescribe  the  manner  In  which  funds  derived 
from  the   distribution  of  coupons    (charges 


made  for  coupon  allotments)  shall  be  de- 
posited by  coupon  vendors.  The  regulations 
shall  contain  provisions  requiring  that 
coupon  vendors  promptly  deposit  such  funds 
In  the  manner  prescribed  by  the  Secretary: 
Prowided,  That  such  regulations  shall,  at  a 
mlnlmlum,  require  that  such  deposits  be 
made  weekly:  Provided  further.  That  such 
regulations  shall,  at  a  minimum,  require 
that  upon  the  accumulation  of  a  balance  on 
hand  of  $1,000  or  more,  such  deposits  be 
made  within  two  banking  days  following  the 
accumulation  of  such  amoiuit. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of 
violating  the  regulations  Issued  imder  sub- 
paragraph (A)  of  this  paragraph  shall  be 
fined  not  more  than  $3,000.  or  imprisoned 
not  more  than  one  year,  or  both. 

"(3)  (A)  Coupon  vendors  receiving  funds 
derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments)  shall 
be  deemed  to  be  receiving  such  funds  as 
fiduciaries  of  the  Federal  Government,  and 
such  coupon  vendors  shall  Immediately  set 
aside  all  such  funds  as  funds  of  the  Federal 
Government,  founds  derived  from  the  distri- 
bution of  coupons  (charges  made  for  coupon 
allotments)  shall  not  be  used,  prior  to  the 
deposit  of  such  funds  In  the  manner  pre- 
scribed by  the  Secretary,  for  the  benefit  of 
any  person,  partnership,  corporation,  associa- 
tion, organization,  or  entity  other  than  the 
Federal  Government. 

"(D)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  vio- 
lating subparagraph  (A)  of  this  paragraph 
shaU  be  fined  not  more  than  $10,000.  or  a  sum 
equal  to  the  amount  of  funds  Involved  In 
the  violation,  whichever  Is  the  greater,  or 
Imprisoned  not  more  than  ten  years,  or  both: 
Provided,  That  if  the  amount  of  such  funds 
Is  less  than  ei.OOO.  such  vendor  shaU  be  fined 
not  more  than  $3,000.  or  Imprisoned  not  more 
than  one  year,  or  both. 

"(4)  (A)  The  Secretary  shall  by  regulation 
require  that  upon  the  deposit.  In  the  man- 
ner prescribed  by  the  Secretary,  of  funds  de- 
rived from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments), 
coupon  vendors  shall  Inunedlately  send  a 
written  notice  to  the  State  agency,  accom- 
panied by  an  appropriate  voucher,  confirm- 
ing such  deposit.  In  addition  to  such  other 
information  deemed  by  the  Secretary  to  be 
appropriate,  such  regulations  shaU  require 
that  the  notice  contain — 

"(I)  the  name  and  address  of  the  coupon 
vendor; 

"(11)  the  total  receipts  of  such  coupon 
vendor  derived  from  the  distribution  of  cou- 
pons (charges  made  for  coupon  allotments) 
during  the  deposit  period; 
"(111)  the  amount  of  the  deposit; 
"(Iv)  the  name  and  address  of  the  de- 
pository; and 

"(V)  an  oath,  or  affirmation  signed  by  the 
coupon  vendor,  or  In  the  case  of  a  corpora- 
tion or  other  entity  not  a  natxiral  person, 
by  an  appropriate  official  of  the  coupon 
vendor,  certifying  that  the  Information  con- 
tained in  such  notice  Is  true  and  correct  to 
the  best  of  such  person's  knowledge  and 
belief. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of 
falling  to  provide  the  notice  required  under 
subparagraph  (A)  of  this  paragraph  shall  be 
fined  not  more  than  $3,000.  or  Imprisoned  not 
more  than  one  year,  or  both. 

"(C)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  who  knowln.-.ly 
provides  false  Information  In  any  notice  re- 
quired under  subparagraph  (A)  of  U.l8 
paragraph  shall  be  fined  not  more  than  $10,- 
OOO.  or  Imprisoned  not  more  than  ten  yeara, 
or  both. 

"(6)  (A)  The  Secretary  shall  by  regulation 
require  each  coupon  vendor  at  intervale  pre- 
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scribed  by  the  Secretary,  but  not  less  often 
than  monthly,  to  send  to  the  Secretary,  or  his 
designee,  a  written  report  of  the  vendor's  op- 
erations during  such  period  under  the  food 
stamp  program.  In  addition  to  such  other 
Information  deemed  by  the  Secretary  to  be 
appropriate,  the  regulations  shall  require 
that  the  report  contain — 

"(1)  the  name  and  address  of  the  coupon 
vendor; 

"(11)  the  total  receipts  of  the  coupon  ven- 
dor derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments)  dur- 
ing the  report  period; 

"(HI)  the  total  amount  of  deposits  made 
by  the  vendor  of  funds  derived  from  the  dis- 
tribution of  coupons  (charges  made  for  cou- 
pon aUotments)  during  such  period; 

"(Iv)  the  name  and  address  of  each  depos- 
itory receiving  such  funds  from  such  ven- 
dor; and 

"(V)  an  oath,  or  affirmation,  signed  by  the 
coupon  vendor,  or  In  the  case  of  a  corpora- 
tion or  other  entity  not  a  natural  person, 
by  an  appropriate  official  of  the  coupon  ven- 
dor, certifying  that  the  Information  con- 
tained In  the  report  Is  true  and  correct  to 
the  best  of  such  person's  knowledge  and  be- 
lief. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of 
falling  to  provide  any  notice  required  under 
subparagraph  (A)  of  this  paragraph  shall  be 
fined  not  more  than  $3,000,  or  Imprisoned  not 
more  than  one  year,  or  both. 

"(C)  Any  coupon  vendor,  or  any  officer, 
employee,  or  ag«nt  thereof,  who  knowingly 
provides  false  Information  In  any  notice  re- 
quired under  subparagraph  (A)  of  this  para- 
graph shall  be  fined  not  more  than  $10,000, 
or  Imprisoned  not  more  than  ten  years,  or 
both. 

"(6)  The  Secretary  may  by  regulation  re- 
quire State  agencies  to  provide  periodic  re- 
ports to  the  Secretary,  or  his  designee,  con- 
taining a  consolidation  of  the  respective 
coupon  vendor's  notices  to  such  State  agen- 
cies at  such  Intervals  as  the  Secretary  In  his 
discretion  deems  appropriate. 

"(7)  The  Secretary  and  the  United  States 
Postal  Service  shall  Jointly  arrange  for  the 
prompt  deposit  of  funds  collected  by  the 
Postal  Service  on  l)ehalf  of  a  State  from 
charges  made  for  coupon  allotments. 

On  page  220,  beginning  with  "Treasury"  In 
line  6,  strike  out  all  down  through  line  8  and 
Insert  la  lieu  thereof  "separate  account  au- 
thorized by  section  8  of  this  Act,  a  sum 
equal  to  the  amount  by  which  the  value  of 
any  coupons  Issued  as  a  result  of  such  negli- 
gence or  fraud  exceeds  the  amount  that  was 
charged  for  such  coupons  under  section  8(b) 
of  this  Act.".  ' 

On  page  224,  line  6,  Insert  "purchase,"  be- 
fore "Issuance". 

On  page  229,  line  14.  Insert  "(a)"  after 
"Sec.  19.". 

On  page  229,  Une  23.  strike  out  the  quota- 
tion marks  and  the  second  period  and  Insert 
In  lieu  thereof  the  following:  "Such  portion 
of  any  such  appropriation  as  may  be  required 
to  pay  for  the  value  of  the  coupon  allotments 
Issued  to  eligible  households  which  Is  In  ex- 
cess of  the  charges  paid  by  such  households 
for  such  allotments  shaU  be  tranferred  to 
and  made  a  part  of  the  separate  account  cre- 
ated under  section  8  (d)  of  this  Act. 

"(b)  In  any  fiscal  year,  the  Secretary  shall 
limit  the  value  of  those  coupons  Issued  which 
Is  In  excess  of  the  value  of  coupons  for  which 
households  are  charged,  to  an  amount  which 
U  not  in  excess  of  the  portion  of  the  appro- 
priation for  .such  fiscal  year  which  Is  trans- 
ferred to  the  separate  account  under  the  pro- 
visions  of  subsection  (a)  of  this  section.  If 
In  any  fiscal  year  the  Secretary  finds  that 
the  requirements  of  participating  States  wUl 
exceed  the  limitation  set  forth  herein,  the 
Secretary  shaU  direct  SUte  agencies  to  re- 
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duce  the  amount  of  such  coupons  to  be  Is- 
sued to  participating  households  to  the  ex- 
tent necessary  to  comply  with  the  provisions 
of  this  subsection. 


"(c)  If  the  Secretary  determines  that  any 
of  the  funds  In  the  separate  account  created 
under  section  8  (d)  of  this  Act  are  no  longer 
required  to  carry  out  the  provisions  of  this 
Act,  such  portion  of  such  funds  shall  be  paid 
Into  the  miscellaneous  receipts  of  the  Treas- 
ury.". 

Mr.  TOWER.  Mr.  President,  this 
amendment  Is  very  simple :  It  establishes 
a  purchase  requirement  graduated  by  In- 
come, so  that  the  "poorest  of  the  poor" 
are  In  fact  the  ones  who  will  overwhelm- 
ingly benefit  by  any  change  In  the  pur- 
chase requirement.  I  believe,  as  Senator 
Curtis  and  others  have  stated  so  well, 
that  It  Is  essential  that  we  maintain  the 
nutritional  focus  of  the  food  stamp  pro- 
gram and  that  we  retain  the  purchase  re- 
quirement. It  Is  entirely  possible,  how- 
ever, to  restructure  it  so  that  we  demon- 
stratably  follow  through  with  our  inten- 
tion to  help  those  who  can  least  afford  to 
help  themselves. 

The  scale  that  I  am  offering  today, 
therefore,  cuts  the  purchase  requirement 
significantly  for  large  numbers  of  the 
food  stamp  population  who  are  at  the 
lowest  end  of  the  economic  spectrum. 
Over  half  of  the  entire  food  stamp  popu- 
lation would  have  their  purchase  require- 
ments reduced.  Of  those  at  the  poverty 
level  or  below,  68.5  percent  would  gain  or 
would  continue  to  pay  nothing  whatever 
for  food -stamps.  Of  those  from  50  to  75 
percent  of  the  poverty  index.  75.6  percent 
would  gain  from  $5  to  $50  per  month.  Of 
those  from  25  to  50  percent  of  the  poverty 
index,  moving  down  the  economic  spec- 
trum, almost  80  percent  would  realize  a 
similar  gain.  Those  who  have  gross  in- 
come of  less  than  25  percent  of  the  pov- 
erty index  would  find  that  100  percent 
gain  or  have  no  change  from,  the  fact 
that  they  pay  nothing  for  their  food 
stamps  anyway. 

Mr.  President,  this  amendment  has  the 
central  and  significant  feature  that  it  re- 
directs aid  to  persons  who  need  It  most 
If  we  really  believe  that  we  should  be 
helping  the  most  needy,  the  most  unfor- 
tunate of  our  society— and  not  permit- 
ting the  "richest  of  the  rich"  to  flood  the 
food  stamp  program  through  the  elimi- 
nation of  the  purchase  requirement— for 

they  are  tire  ones  who  will  come  in we 

should  adopt  the  Tower  amendment. 
The  actual  scale  Is  as  follows: 
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Last  year's  food  stamp  substitute,  au- 
thored by  the  distinguished  Senators 
from  Kansas  (Mr.  Dole)  and  from  South 


Dakota   (Mr.  McGovern)   set  the  pur- 
chase requirement  at  27.5  percent.  The 
benefit  reduction  rate  In  the  bill  before 
us  is  30  percent — across  the  caseload. 
Clearly,  the  provisions  of  scale  are  in- 
finitely preferable  if  we  are  interested 
In  helping  poor  persons.  The  Members 
will  note  that  the  only  persons  who  have 
a  purchase  requirement  of  30  percent  un- 
der my  amendment,   in   contradistinc- 
tion to  the  committee  bill,  are  those  with 
net  income  of  $210  per  month  or  higher. 
We  should  remember,  however,  that 
under  the  other  provisions  of  the  com- 
mittee bill,  there  are  numerous  generous 
deductions.  For  persons  who  use  all  of 
the  deductions,  the  only  ones  who  would 
have  a  purchase  requirement  of  30  per- 
cent  would  be   those   with   Income   of 
$6,450  and  above.  Other  maximums  are 
showTi  In  the  tables  attached. 

One  of  the  more  common  groups  is 
working  families  with  children,  who  may 
not  be  eligible  for  the  excess  shelter  de- 
duction, but  who  are  eligible  for  child 
care,  work-related  expense,  and  stand- 
ard deductions.  The  poverty  level  for  a 
family  of  four  is  currently   $5,850.  All 
those  with  gross  Incomes  of  $4,875  and 
below  will  have  a  purchase  requirement 
of  27.5  percent  or  less— below  that  which 
Is  in  the  committee  bill,  which  contains 
a  benefit  reduction  rate  of  30  percent. 
Only  those  above  $4,875,  under  the  terms 
of  my  amendment,  will  pay  30  percent. 
If  a  family  is  eligible  for  all  of  the 
deductions,  all  of  those  at  the  poverty 
line  or  below,  for  a  family  of  four  or  less, 
will  have  a  purchase  requirement  of  25 
percent  or  less:  Far  below  what  was  re- 
quired in  last  year's  Dole-McGovern  sub- 
stitute—27.5  percent  or  is  required  In 
this  year's  committee  bill— 30  percent. 
Finally,  Mr.  President,  I  make  what 
may  be  the  most  compelling  point  of 
all:  We  can  adopt  this  graduated  pur- 
chase requirement,  assisting  many  more 
poor  families  than  the  provisions  of  the 
committee  bill  would  do,  at — according 
to  the  Congressional  Budget  Office — ab- 
solutely no  Increase  In  current  program 
costs.   That  Is  in  sharp  distinction   to 
the  estimates  we  have  heard  on  the  cost 
of  eliminating  the  purchase  requirement, 
which  range  from  $500  million  to  $2  bil- 
lion, more  or  less,  depending  upon  the 
premises  used.  But  this  fact  is  unmis- 
takably clear:   The  Tower  amendment 
will  benefit  far  more  poor  persons  than 
will  elimination  of  the  purchase  require- 
ment. In  some  cases,  the  benefit  reduc- 
tion rate  in  the  committee  bill  will  ac- 
tually cause  harm  to  poor  persons,  be- 
cause It  Is  set  at  30  percent.  Far  more 
equitable,  and  far  more  helpful  to  those 
at  the  lower  end  of  the  economic  spec- 
trum, are  the  provisions  of  the  gradu- 
ated purchase  requirement  that  I  offer 
today. 

I  ask  imanlmous  consent  to  have 
printed  In  the  Record  a  table  prepared 
by  the  Congressional  Budget  Office  which 
shows  the  Impact  upon  Individual  In- 
come groups  of  the  graduated  purchase 
requirement. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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Working  families  with  children,  eligible  for 
the  excess  shelter  deduction,  child  care  de- 
duction, work-related  expense  deduction, 
and  standard  deductions 

Percent 

$0-$3,750   0 

3,750-  4,200 10.0 

4,200-  4,650   16.0 

4,650-  5,100 20.0 

6,100-  5,550 22.5 

6,550-  6,000 25.0 

6,000-  6,450 27.6 

6,450  and  above 30.  0 


Nonworking  childless  families,  not  eligible 
for  excess  shelter  deduction,  but  eligible 
for  standard  deduction 

Percent 

$0-$l,080 0 

1.080-  1,440  ._ 10.0 

1,440-  1,800 15.0 

1,800-  2,160 20.0 

2,160-  2,520 22.  6 

2,520-  2,380 _ 25.  0 

2,880-  3,240 27.5 

3,240  and  above 30.0 


Working  childless  families,  not  eligible  for 
excess  shelter  deduction,  but  eligible  for 
work-related  expense  and  standard  deduc- 
tions 

Percent 

$0-$l,360 0 

1,080-  1,800 10.0 

1,800-  2,250   15^0 

2.260-  2,700 I  20  0 

2,7©0-  3,160   22.  6 

3,150-  3,600   "  25.  0 

3,600-  4,050 :.__  27.  6 

4,050  and  above 30.  0 


IMPACT  OF  GRADUATED  PURCHASE  REQUIREMENT  aOWER  AMENDMENT)  UPON  FOOD  STAMP  CASaOAD 

(In  percent] 


Those  at  (percont  of  poverty  Index) — 


Less  than  iso  and 

25     2Sto50     50  to  75    75  to  100  100  to  125  125  to  150        above 


Gain  $30  to  $49... 
Ga'n  $16  to  $29.... 
Ga:n  J5to$15.... 

No  change 

Lose  $5  to  $15.... 


0.2 

7.3 

11.8 

80.7 

0 


0.6 
32.6 
46.4 
18.1 

1.8 


0.1 

10.0 

65.5 

16.5 

5.4 


0.2 

2.0 

4G.  4 

28.5 

15.9 


0.  3  0.  1 

2.  4  1.  1 

13.9  5.9 

28. 9  8.  5 

30.  6  18.  2 


0 

0 
.2 
.1 

8.1 


Those  at  (percent  of  poverty  Index)— 


Less  than 
25 

25  to  50 

50  to  75 

75  to  100  100  to  125 

125  to  150 

150  and 
above 

Lose  $16  to  $29. 
Lose  $30  to  $49. 
Lose  more  than 
$50 

0 
0 

0 

0.3 
.1 

0 

1.6 
.6 

.3 

3.5          11.8 
1.9            6.8 

.5            5.2 

27.7 
24.5 

13.9 

53.9 
21.9 

15.8 

Source:  Congressional  Budget  Office. 

Mr.  TOWER.  Mr.  President.  I  move 
adoption  of  the  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  CURTIS.  Will  the  Senator  yield 
for  an  observation? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  I  have  given  some  atten- 
tion to  the  Senator's  amendment.  By  his 
graduated  purchase  requirement,  he  has 
really  geared  this  program  in  favor  of  the 
people  who  really  need  it. 

Mr.  TOWER.  That  is  correct. 

Mr.  CURTIS.  I  commend  him  for  com- 
ing up  v/ith  this  suggested  solution.  I 
hope  It  Is  adopted. 

Mr.  TOWER.  I  thank  the  Senator 
from  Nebraska. 

The  whole  thrust  of  this  Is  to  put  the 
food  stamp  program  where  It  belongs — 
to  the  poor.  I  think  it  is  scandalous  when 
one  can  pick  up  the  Sunday  comic  sec- 
tion and  see  a  full-page  ad  that  says. 
"Send  off  $4.95  and  we  will  send  you  a 
copy  of  this  booklet  that  will  tell  you 
how  you  can  qualify  for  food  stamps  if 
you  make  $20,000  a  year."  This  is  ridic- 
ulous. 

I  think  that  the  resources  for  this  pro- 
gram ought  to  go  to  the  poor.  There  is 
no  program  that  is  more  cheated  on  and 
more  scandalous  than  the  food  stamp 
program.  They  buy  Junk  food  with  it. 
People  of  high  incomes  are  entitled  to 
food  stamps.  I  think  the  time  has  come 
for  us  to  reinforce  the  original  idea  and 
see  that  the  benefit  gets  to  the  poor. 

The  TALMADGE.  Mr.  President.  I 
yield  myself  such  time  as  I  may  need. 

As  the  Senator  from  Texas,  and  I  think 
virtually  every  Member  of  the  Senate, 
knows.  I  was  opposed  to  eliminating  the 
purchase  price  on  food  stamps.  Tlie  rea- 
son I  opposed  it  was  that  It  converted 
the  food  stamp  program— which  I  con- 
sidered quite  worthy  In  Its  origin;  was 
one  of  the  principal  authors,  as  a  mat- 
ter of  fact — into  an  outright  welfare  pro- 
gram or  an  Income  maintenance  pro- 
gram. Unfortunately,  many  amendments 
have  been  agreed  to  ir  the  Senate  in 
recent  years  that  got  the  support  level 
for  food  stamps  quite  high. 


The  Senator  is  entirely  correct  when 
he  points  out  that  there  were  advertise- 
ments In  the  papers  all  last  year,  say- 
ing— 

Send  me  $3.50  and  I  will  show  yovu-  family 
how  you  can  get  on  food  stamps  even  though 
you  earn  $16,000  a  year. 

That  was  true.  If  you  know  how  to  pyr- 
amid the  deductions,  a  family  vdth  very 
high  Income  could  get  on  food  stamps. 
We  have  tried  to  eliminate  that  by  put- 
ting a  standard  deduction  in  our  present 
bill.  In  my  judgment,  the  present  bill 
goes  much  too  high.  I  opposed  the  elimi- 
nation of  the  purchase  requirement. 

As  the  Senator  from  Nebraska  pointed 
out,  a  person  can  still  be  considerably 
above  the  poverty  level  and  be  eligible  to 
receive  food  stamps  free  now.  The  Sen- 
ate has  expressed  its  will  on  that.  I  got 
that  feeling  In  committee.  Senator 
Curtis  offered  an  amendment  this  after- 
noon, and  his  amendment  was  rejected 
by  a  vote  of  64  to  31.  So  the  Senate  has 
indicated  that  It  wants  people  to  get 
food  stamps  free.  I  think  the  Senator 
from  Texas  will  see  that  that  Is  true 
when  we  proceed  to  vote  on  his  amend- 
ment. 

So  far  as  I  am  concerned,  the  Senator 
from  Georgia  supports  the  principle  of 
payment  in  accordance  with  resources 
for  food  stamps.  The  amendment  of  the 
Senator  from  Texas  Is  quite  complex, 
because  it  changes  the  percentage  of 
payment  with  Income  In  10  or  15  dif- 
ferent categories.  But  it  does  retain  the 
principle  of  some  payment,  which  I 
support. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  and  vote  for  the 
Senator's  amendment. 

Mr.  TO'WER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment. 

(After  a  pause).  The  Chair  is  In 
doubt.  Senators  in  favor  of  the  amend- 
ment will  rise  and  stand  until  counted. 

Mr.  HUMPHREY.  Mr.  President,  has 
all  time  been  used  on  this? 


The  PRESIDING  OFFICER.  All  time 
has  been  used  or  yielded  back. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
for  a  division  on  this  amendment,  at 
least. 

The  PRESIDING  OFFICER.  That  is 
what  the  Chair  Is  In  the  process  of  doing. 

Those  opposed  to  the  amendment  will 
rise  and  stand  imtil  counted. 

On  a  division,  the  amendment  was 
rejected. 

The  PRESIDING  OFFICER.  The 
Chair  has  just  announced  that  the 
amendment  has  been  rejected. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
a  recount  of  the  division  vote. 

The  PRESIDING  OFFICER.  The 
Chair  has  already  announced  the  results. 

Mr.  CURTIS.  I  ask  for  a  recount.  The 
Chair  is  In  error.  It  was  7  to  3. 

The  PRESIDING  OFFICER.  The 
Senator  may  ask  for  reconsideration  of 
the  vote. 

Mr.  CURTIS.  No.  they  will  just  get  in 
troops  and  beat  me. 

UP  AMENDMENT  NO.  305 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  unprlnted  amendment  numbered 
305. 

Mr.  STEVENS.  Mr,  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  315  between  lines  20  and  21  Insert 
the  following: 

"(c)  Sec.  (a)  Section  310E(a)  of  Subtitle 
A  of  the  Consolidated  Farm  and  Rviral  De- 
velopment Act  (7  U.S.C.  1932(a) )  Is  amended 
by  striking  out  the  period  at  the  end  of  the 
first  sentence  and  inserting  In  lieu  thereof 
the  following:  ',  and  the  conservation,  devel- 
opment, and  utilization  of  water  for  aqua- 
culture  purposes.'. 

"(b)  Such  section  Is  further  amended  by 
adding  at  the  end  thereof  a  new  sentence  as 
follows:  'As  used  In  this  subsection,  the  term 
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"aquaculttire"  means  the  culture  or  hus- 
bandry of  aquatic  anlmala  or  plants  by  pri- 
vate industry  for  commercial  purposes  in- 
cluding the  culture  and  growing  of  fish  by 
private  Industry  for  the  purpose  of  creating 
or  augmenting  publicly  owned  and  regulated 
stocks  of  fish." " 

Mr.  STEVENS.  Mr.  President,  my 
amendment  to  S.  275,  The  Food  and 
Agriculture  Act  of  1977,  Is  designed  to 
correct  a  deficiency  in  Department  of 
Agriculture  directives  which  Inadver- 
tantly prohibits  the  Department  of  Agri- 
culture from  granting  loans  for  certain 
types  of  fish  aquaculture  and  hatchery 
facilities. 

The  Department  of  Agriculture, 
through  Its  business  and  industrial  loans 
program  of  the  Farmers  Home  Adminis- 
tration, already  grants  loans  for  aquacul- 
ture projects.  This  program  is  a  very  fine 
one  which  has  brought  aquaculture  facil- 
ities to  many  parts  of  the  United  States. 
When  this  program  was  created  aqua- 
culture was  envisioned  only  as  a  fish 
farming  operation  in  which  the  fish  were 
held  throughout  their  life  cycle  In  a 
closed  system.  In  recent  years,  the  state 
of  the  science  of  aquaculture  has  ad- 
vanced markedly. 

Scientists  now  tell  us  that  anadromous 
fish  are  among  the  most  successfully 
raised  aquaculture  crops.  Salmon,  for 
example,  has  been  raised  in  the  New 
England  area  and  many  streams  in  New 
England  now  are  again  Inhabited  by  At- 
lantic salmon.  In  my  home  State,  Alaska, 
we  hope  that  salmon  hatchery  facilities 
will  be  able  to  rebuild  the  salmon  stocks 
depleted  by  foreign  fishermen. 

The  definition  of  aquaculture  estab- 
lished by  the  Department  of  Agricultui-e 
now  prohibits  funding  for  those  aqua- 
culture projects,  such  as  salmon  which 
release  juvenUe  fish  into  public  water- 
ways. This  effectively  precludes  industry 
from  engaging  in  those  aspects  of  aqua- 
culture which  we  now  believe  to  be  poten- 
tiaUy  the  most  beneficial  to  the  econo- 
mies of  many  regions  of  the  United 
States. 

Mr.  President,  I  would  urge  ea^h  of 
my  colleagues  here  In  the  Senate  to  vote 
favorably  on  this  amendment. 

I  wart  to  emphasize  that  we  are  not 
creatmg  a  new  program  here,  nor  are  we 
asking  for  new  funding.  This  amendment 
merely  corrects  a  deficiency  in  the  De- 
partment of  Agricultures  definition  of 
aquaculture  which  has  arisen  as  a  result 
of  advancements  In  the  state  of  the  sci- 
ence of  aquaculture. 

Mr.  President,  very  simply,  I  wiU  sum- 
marize what  this  amendment  does. 

This  amendment  would  apply  the  agri- 
culture provisions  of  this  bill  to  that  por- 
tion of  the  fishing  Industry  that  is  In- 
volved In  trying  to  propagate  new  stocks 
of  salmon  on  the  Atlantic  Coast  In  the 
Great  Lakes,  and  on  the  west  coast  to 
the  fishermen  of  the  sea. 

We  have  made  great  strides  In  most 
mpoundments   which   would   close   off 

i^*,*",'*  "^*^  ^^  *^^er  In  the  lakes 
a  little  longer  so  that  salmon  fry  can 
have  greater  maturity  by  the  time  they 
would  be  released  Into  the  sea. 

We  have  had  the  experiment  in  the 
Puget  Sound  area,  where  artificial  peaks 
were  created  to  retain  the  salmon  fry 


May  2i,  1977 


again  to  give  them  feed  so  that  they 
could  go  to  sea  as  more  mature  salmon, 
even  though  they  were  still  salmon  fry. 
We  would  like  to  have  this  section  In- 
cluded In  order  to  insure  that  the  De- 
partment of  Agriculture,  as  it  deals  with 
the  utlllzatlcm  of  water  and  Its  conserva- 
tion program  for  aquaculture  develop- 
ment. Includes  these  types  of  projects. 

I  have  amended  this  amendment  after 
discussion  with  the  manager  of  the  bill, 
so  It  deals  with  the  private  Industry  side 
that  is  doing  this.  It  is  not  research.  It  Is 
actual  participation  by  the  farmers  of 
the  sea.  I  think  It  is  in  order,  and  I  ap- 
preciate the  Senator's  help. 

Mr.  TALMADGE.  The  Senator  did  dis- 
cuss this  amendment  with  both  the  dis- 
tinguished Senator  from  Kansas  and  the 
Senator  from  Georgia,  as  well  as  our 
staff.  In  its  original  form,  the  Senator 
had  some  features  we  thought  were  ob- 
jectionable, but  the  Senator  has  modified 
the  amendment  to  meet  that  objection. 

I  think  now  It  Is  a  good  amendment.  I 
hope  the  Senate  will  agree  to  it. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  I  yield  back  my  time. 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STEVENS.  I  ask  for  the  adoption 
of  my  amendment. 

The  PRESIDING  OFFICER.  AU  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  amendment? 

UP    AMENDMENT    NO.     308 

Mr.  HUMPHREY.  Mr.  President.  I 
have  an  amendment  which  I  send  to  the 
desk.  I  have  discussed  it  with  the  chair- 
man and  the  ranking  member. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Minnesota  (Mr.  Hcm- 
PHRET)  proposes  unprlnted  amendment  No 
306: 

On  page  171,  line  7,  after  the  word  '-pro- 
hibit" Insert  a  comma  and  the  following- 
"unless  waived  by  the  Secretary,". 

Mr.  HUI-IPHREY.  Mr.  President,  this 
is  a  technical  amendment.  This  amend- 
ment merely  permits  the  Secretary  of 
Agriculture  within  the  terms  of  this  bUl 
as  he  so  wishes  to  permit  it  on  the  sale 
of  Public  Law  480.  tiUe  I  products,  to 
permit  an  agent  to  be  responsible  for 
such  sale,  as  well  eis  a  company. 

Mr.  DOLE.  WiU  the  Senator  yield? 

Mr.  HUMPHREY.  Yes. 

Mr.  DOLE.  Mr.  President,  we  have  dis- 
cussed this  amendment  and  with  the 
change  made  by  the  distinguished  Sena- 
tor from  Minnesota,  where  we  could  add 
the  words  "by  the  Secretary."  we  have 
no  objection  to  the  amendment. 

Mr.  HUMPHREY.  Mr.  President,  when 
our  committee  accepted  amendments 
proposed  by  the  Senator  from  Kansas 


(Mr.  Dole)  Intended  to  tighten  admin- 
istration of  Public  Law  480  procedures  to 
avoid  any  chance  of  improper  abuses,  we 
concurred  in  his  objective.  We  still  do. 
However.  Mr.  Chairman,  I  am  proposing 
a  substitute  amendment  which  I  believe 
preserves  the  good  intentions  with  less 
risk  of  damage  to  operations  of  the  pro- 
gram and  less  reflection  upon  legitimate 
businessmen  supplying  commodities  and 
services  under  the  program. 

From  the  inception  of  this  program 
Congress  has  always  made  clear  the  in- 
tent that  normal  channels  of  trade  be 
used  to  carry  cut  the  title  1  section,  es- 
sentially a  long-term  credit  program, 
rather  than  let  it  become  total  govern- 
ment-to-govemment  transactions.  One 
of  the  purposes  of  Public  Law  480  is  to 
encourage  development  of  private  trade, 
and  to  do  that  we  have  always  found  it 
desirable  to  work  through  private  trade 
channels  rather  than  have  government 
take  over  such  trade  functions. 

Whenever  we  find  it  necessary  to  legis- 
late restrictions  on  private  enterprise 
to  safeguard  against  abuses  of  public 
funds,  we  want  to  be  sure  we  are  not 
penalizing  the  majority  of  legitimate 
busmessmen  in  our  zeal  to  eliminate  the 
abuses  of  a  few.  That  is  my  purpose  in 
seeking  the  language  changes  I  propose 
Since  the  committee  bill  was  reported 
several  major  suppliers  have  advised' 
us  some  of  the  restrictions  imposed  would 
make  it  vii-tually  Impossible  for  them  to 
effectively  participate  ki  the  program- 
firms  that  have  a  responsible  record  of 
participation  under  these  programs  with 
never  the  slightest  indication  of  any 
wrongdoing. 

They  say  the  use  of  designated  agents 
is  the  normal  marketing  practice  upon 
which  they  have  built  their  export  busi- 
ness, and  they  see  no  justification  for  the 
Government  telling  them  how  to  run 
their  business.  They  say  their  agents  per- 
form valuable  bonafide  services  for  them 
at  less  cost  than  adding  fulltime  direct 
staff  or  being  compelled  to  maintain  offi- 
cers of  their  own  at  marketing  points. 
Including  Washington. 

They  say  they  now  report  who  their 
agents  are  to  the  operational  staffs  for 
Pubhc  Law  480  in  USDA,  and  that  such 
agents  are  subject  to  approval  by  USDA 
My  amendment  would  require  approval 
by  the  Secretary  of  Agriculture. 

Whatever  Improvements  may  be 
needed  in  procurement  procedures  seem 
more  properly  the  role  of  USDA  In  estab- 
lishing its  regulations  for  Public  Law  480 
rather  than  in  the  legislation  itself,  and 
that  is  one  of  the  purposes  for  inclusion 
in  this  bill  of  a  section  calling  for  a  spe- 
cial task  force  to  review  the  entire  oper- 
ating procedures  during  the  next  year. 

I  am  pleased  that  the  Senator  from 
Kansas  is  willing  to  accept  the  change  I 
have  proposed,  with  the  understanding 
that  the  obectives  he  Is  seeking  to 
achieve  of  preventing  any  abuses  should 
be  the  main  thrust  of  that  special  task 
force's  work. 

•  The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  HLTVIPHREY.  Yes. 

Mr.  TALMADGE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 
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The  amendment  w-as  agreed  to. 

Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

XTP  AMENDMENT  NO.  307 

Mr.  TALMADGE.  Mr.  President,  on  be- 
half of  the  committee,  I  send  to  the  desk 
an  amendment  that  makes  several  tech- 
nical changes  in  S.  275.  It  would  correct 
typographical  and  clerical  errors.  It 
would  not  make  any  changes  of  a  sub- 
stantive nature  to  the  language  of  the 
biU. 

The  PRESroiNG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Georgia  (Mr.  Talmadoe) 
proposes  technical  amendments,  unprlnted 
amendment  numbered  307. 

The  amendment  Is  as  follows: 

On  page  99.  line  12.  strike  out  "persons", 
and  insert  In  lieu  thereof  "person". 

On  page  100,  line  22,  strike  out  "section", 
and  Insert  In  lieu  thereof  "subsection". 

On  page  101.  line  10,  strike  out  "section", 
and  Insert  In  lieu  thereof  "subsection". 

On  page  107.  line  8,  strike  out  "379b(c)", 
and  Insert  In  lieu  thereof  "379b". 

On  page  109,  line  20.  strike  out  "subsection 
(c)",  and  Insert  In  lieu  thereof  "subsection 
(c)(1)". 

On  page  111.  line  14,  strike  out  "yields.", 
and  Insert  in  lieu  thereof  "yields.".". 

On  page  113,  line  20.  insert  ".  as  amended," 
after  "19'19". 

On  page  114,  line  10,  strike  out  "he",  and 
Insert  In  lieu  thereof  "the  Secretary". 

On  page  114,  line  la,  strike  out  "he",  and 
Insert  In  lieu  thereof  "the  Secretary". 

On  page  114,  line  24,  strike  out  "372b(c)", 
and  Insert  In  Keu  thereof  "379c". 

On  page  115.  strike  out  hues  9  and  10. 

On  page  118,  line  1,  strike  out  "to  reflect", 
and  Insert  In  lieu  thereof  "which  provide". 

On  page  118.  line  12,  insert  ";  SET- ASIDE 
PROGRAM"  after  "PRICE". 

On  page  119,  line  22,  strike  out  "section", 
and  Insert  In  lieu  thereof  "subsection". 

On  page  120,  line  1,  strike  out  "section" 
and  Insert  in  lieu  thereof  "subsection". 

On  page  121,  strike  out  line  1. 

On  page  123,  line  16,  Insert  "actual"  before 
"yields". 

On  page  124,  strike  out  lines  10  and  11,  and 
Insert  In  lieu  thereof  the  following:  "blUty 
for  loans,  purchases,  and  payments  on  corn, 
grain  sorghums,  and,  if  designated  by  the 
Secretary,  barley,  respectively,  the  pro-". 

On  page  127,  lino  10,  Insert  ";  SET-ASIDE 
PROGRAM"  after  "PRICE". 

On  page  133,  strike  out  "Notwithstanding" 
on  line  5  and  all  that  follows  down  through 
"effective"  on  line  6,  and  Insert  In  lieu  thereof 
"Effective". 

On  page  136,  line  18,  strike  out  "he",  and 
Insert  in  Ueu  thereof  "the  Secretary". 

On  page  137,  line  23,  strike  "he",  and  Insert 
In  Ueu  thereof  "the  Secretary". 

On  page  138,  line  10,  strike  out  "he",  and 
Insert  In  Ueu  thereof  "the  Secretary". 

On  page  138,  line  13,  strike  out  "he",  and 
Insert  m  lieu  thereof  "the  Secretary". 

On  page  144  beginning  on  line  8,  strike  out 
"(but  In  no  event  on  a  greater  acreage  than 
the  acreage",  and  Insert  In  lieu  thereof  the 
following:  "(but,  beginning  with  the  1978 
crop,  only  on  that  portion  of  the  allotment 
acreage". 

On  page  145,  line  13.  Insert  ".  as  amended," 
«rter  "1938". 

On  page  146,  line  7,  Insert  ",  as  amended," 
after  "1933". 


On  page  148.  line  3,  strike  out  "following", 
and  insert  In  Ueu  thereof  "following".  ' 

On  page  152.  line  22,  strike  out  "title",  and 
Insert  In  Ueu  theTeof  the  foUowlng:  "part 
and  title  I  of  the  Agricultural  Act  of  1949,  as 
amended". 

On  page  154,  line  20.  strike  out  "112(b)", 
and  Insert  In  Ueu  thereof  "109(b)". 

On  page  155,  line  5,  strike  out  "(g)",  and 
Insert  In  Ueu  thereof  "(f)". 

On  page  155,  line  13,  strike  out  "(h)",  and 
Insert  In  Ueu  thereof  "(g)". 

On  page  155,  line  26,  strike  out  "(1)",  and 
Insert  In  Ueu  thereof  "(h)". 

On  page  156,  line  3,  strike  out  "112(c)", 
and  Insert  In  Ueu  thereof  "109(c)". 

On  page  156,  line  8,  strike  out  "(j)".  and 
Insert  In  Ueu  thereof  "(I)". 

On  page  156,  line  15,  strike  out  "(k)",  and 
Insert  In  lieu  thereof  "(J) ". 

On  page  157.  line  22,  strike  out  "of  each  of 
the  following",  and  Insert  In  Ueu  thereof 
"for  each  of  the  1978  through  1982". 

On  page  159,  Une  22,  strike  out  "price  sup- 
port", and  Insert  in  lieu  thereof  "price- 
support". 

On  page  162,  line  25,  Insert  "to  be  stored 
under  the  program"  after  "wheat". 

On  page  167.  line  25.  strike  out  "thereof" 
Immediately  before  the  word  "and". 

On  page  169.  line  15.  strike  out  "he",  and 
Insert  In  lieu  thereof  "the  Secretary". 

On  page  170,  Une  20,  strike  out  "of  title 
I". 

On  page  171,  line  1,  Insert  immediately 
after  "semicolon"  the  following:  "and  the 
word  'and'  ". 

On  page  187,  line  14,  strike  out  "slstant", 
and  Insert  In  Ueu  thereof  "slstance". 

On  page  199,  Une  18,  Insert  a  comma  after 
the  word  "Including". 

On  page  199,  line  19,  Insert  a  comma  after 
the  word  "to". 

On  page  214,  line  17,  strike  out  "opera- 
tions", and  insert  In  Ueu  thereof  "oper- 
ation". 

On  page  215.  Une  1,  Insert  a  comma  after 
"eluding". 

On  page  216.  line  5.  Insert  a  comma  after 
the  word  "forras". 

On  page  215,  lino  6,  strike  out  "subsection 
(3)",  and  insert  in  Ueu  thereof  "paragraph 
(3)   of  this  subsection". 

On  page  216,   line  6,  strike   out  "subsec- 
tion", and  insert  In  Ueu  thereof  "paragraph". 
On   page   216.   line   6.   Insert   Immediately 
after    "(7)"    the    following:    "of    this    sub- 
section". 

On  page  216,  line  11,  strike  out  "subsec- 
tion", and  Insert  in  Ueu  thereof  "section". 
On   page   224.    Une    6,    strike   out    "provi- 
sions",  and   lusert   In   lieu   thereof   "provi- 
sion". 

On  page  224,  Une  11,  strike  out  the  com- 
ma, and  Insert  In  Ueu  thereof  a  period. 

On  page  228,  line  14,  strike  out  "includ- 
ing but  not  limited  to",  and  Insert  in  Ueu 
thereof  "Including,  but  not  limited  to.". 

On  page  228.   Une   6.  strike  out   "Include 

but  are  not  limited  to",  and  Insert  In  Ueu 

thereof,  "include,  but  are  not  limited  to,". 

On  page  229,  Une  15,  strike  out  "Is",  and 

Insert  In  Ueu   thereof  "are". 

On  page  241.  beginning  on  line  13.  strike 
out  "There"  and  aU  that  follows  down 
through  "In"  In  line  14,  and  Insert  In  Ueu 
thereof  the  foUowlng:  "The  Secretary  shall 
establish  within". 

On  page  243,  beginning  on  line  7,  strike  out 
"Colleges"  and  all  that  follows  down  through 
line  8,  and  Insert  In  Ueu  thereof  "College  and 
University  Forestry  Research  Organizations". 

On  page  244.  line  12.  strike  out  "eflectlve- 
ness",  and  Insert  In  Ueu  thereof  "effective- 
ness". 

On  page  249.  Une  21.  insert  "food  and  ag- 
riculture research"  immediately  before  "pol- 
icies". 

On  page  254,  Une  22.  Insert  a  comma  after 
"and  308) ". 


On  page  255.  Une  15.  strike  out  "440-42". 
and  Insert  In  Ueu  thereof  "440-442". 

On  page  255.  Une  18,  strUte  out  the  period 
after  •■582a-7)",  and  Insert  In  Ueu  thereof 
a  comma. 

On  page  260,  Une  6,  strike  out  "Act",  and 
Insert  In  lieu  thereof  "title". 

On  page  261.  line  8.  strike  out  "wlU",  and 
Insert  In  Ueu  thereof  "shall". 

On  page  261,  line  19,  strUco  out  "offlclals", 
and  Insert  in  Ueu  thereof  "officers". 

On  page  262,  line  6,  strike  out  "Act",  and 
Insert  In  Ueu  thereof  "title". 

On  page  270,  Une  9,  strike  out  "or". 

On  page  270.  line  10.  strike  out  "eligible 
Institution". 

On  page  270.  line  11.  Insert  "under  section 
1325  of  this  title"  after  "appropriation". 

On  page  271.  line  15.  strike  out  "In",  and 
Insert  In  Ueu  thereof  "If". 

On  page  279.  line  4.  strike  out  "Federal 
Extension  Service",  and  Insert  In  Ueu  thereof 
"Extension  Service  of  the  United  States  De- 
partment of  Agriculture". 

On  page  280.  line  12,  strike  out  "ascertain", 
and  insert  in  Ueu  thereof  "determine". 

On  page  282,  Une  3,  strike  out  "covered 
Into  the  Treasury",  and  Insert  In  Ueu  thereof 
"carried  to  surplus". 

On  page  287,  line  1,  strike  out  the  comma 
after  "institutions",  and  insert  in  Ueu  there- 
of "and". 

On  page  287.  Une  5.  strike  out  "(rfter  the 
enactment  of  this  section". 

On  page  287.  Une  6.  strUte  out  "ascertain", 
and  insert  in  Ueu  thereof  "determine". 

On  page  287,  beginning  on  line  14.  strike 
out  "remains"  and  aU  that  follows  down 
through  the  period  In  Une  16,  and  Insert 
In  Ueu  thereof  the  following:  "was  not  obli- 
gated during  such  preceding  fiscal  year,  such 
amount  shall  not  be  made  available  to  that 
Institution  for  any  fiscal  year  subsequent  to 
such  fiscal  year.". 

On  page  288,  Une  4,  strike  out  "thereof", 
and  Insert  In  Ueu  thereof  "therefor". 

On  page  290,  Une  21,  Insert  "of  Housing 
and  Urban  Development"  after  "Secretary". 

On  page  291,  Une  8,  Insert  "ENERGY" 
after  "SOLAR". 

On  page  304,  line  22,  Insert  "of  Agricul- 
ture" after  "Department". 

On  page  305,  line  3,  Insert  "of  Agriculture"" 
after  "Department". 

On  page  305,  line  10,  Insert  "of  Agricul- 
ture" after  ""Department"'. 

On  page  306,  line  1,  Insert  ",  where  appli- 
cable," after  "and". 

On  page  308,  line  5,  strUce  out  "title",  and 
Insert  In  lieu  thereof  ""section". 

On  page  308,  line  10.  strike  out  "This 
title"',  and  Insert  in  Ueu  thereof  ""The  pro- 
visions of  this  title". 

On  page  308.  Une  15.  strike  out  "SUR- 
PLUS", and  insert  In  Ueu  thereof  "EXCESS". 

On  page  310,  Une  25,  strike  out  the  semi- 
colon, and  Insert  In  Ueu  thereof  a  comma. 

On  page  312,  Une  3,  strike  out  "producers", 
and  Insert  in  Ueu  thereof  "producer's". 

Mr.  TALMADGE.  Mr.  President,  I 
move  the  adoption  of  the  technical 
amendments. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  TALMADGE.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Georgia. 

The  amendment  was  agreed  to. 

UP    AMENDMENT   NO.    308 

Mr.  CURTIS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
It  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 
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The  Senator  from  Nebraska  (Mr  Cttstis) 
proposes  an  unprlnted  amendment  No    308- 

On  page  200,  beginning  with  line  3,  strike 
out  all  down  through  line  8  on  page  202  and 
Insert  In  lieu  thereof  the  following: 

"(e)  In  computing  household  Income  the 
Secretary  shall  allow  a  standard  deduction 
in  the  case  of  any  household  of  an  amount 
equal  to  25  per  centum  of  the  poverty  Index 
established  for  households  having  the  same 
number  of   members   as  such   household 
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Mr  CUIITIS.  Mr.  President,  this 
amendment  is  rather  simple  to  under- 
stand. I  will  not  take  long  to  present  it 

Mr.  President.  I  do  ask  for  the  yeas 
and  nays. 

pe  PRESroiNG  OFFK^R.  It  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yea.s  and  nays  were  ordered 

Mr.  CURTIS.  Mr.  President."  this 
amendment  would  make  eligible  for  food 
stamps  a  family  whose  Income  does  not 
exceed  125  percent  of  the  poverty  level 

For  Instance,  the  poverty  Index  for  a 
family  of  four  at  the  present  time  is 
$3,8o0.  This  would  mean  that  under  my 
proposal  they  could  have  income  of  the 
poverty  level  plus  25  percent,  or  the  cut- 
off would  be  $7,313. 

The  committee  biU  Itemizes  the  de- 
ductions, whereby  one  would  take  a  flat 
2o  percent.  They  have  a  standard  deduc- 
tion of  $720.  Twenty  percent  work-re- 
lated expenses.  $2,120.  Excess  shelter 
costs.  $900.  Child  care  deduction,  $1  020 
Not  every  family  would  use  aU  of  these 
but  it  could  go  to  $10,610. 

I  think  we  are  extending  this  program 
beyond  the  needs  to  meet  the  problem  of 
undernouriclunent,  malnutrition,  and 
hunger. 

This  has  nothing  to  do  with  the  pur- 
chase price.  It  merely  is  a  cutoJ.  It  would 
simplify  the  situation,  in  that  they  would 
just  figure  25  percent  above  the  poverty 
lev-el  in  order  to  establish  that  25  percent 
reduction,  because  when  people  work 
they  have  certain  expenses.  This  would 
save  $500  million. 

Quite  frankly,  it  would  mean  In  some 
Instances  that  a  family  of  four  if  thev 
had  over  $7,313  in  income,  would  be  out- 
side of  the  program. 

Under  the  committee  bill,  if  they 
lived  in  an  area  where  they  had  these 
snelter  costs,  they  were  spending  money 

1^0  ^i'^^i'^f  ^'  ^^^y  ""^^  8°  as  high  as 
$10,610.  But  even  without  child  care  and 
excess  shelter  costs,   they  could  reach 

This  would  lower  the  eligibility  re- 
quirement. It  would  restrict  the  cost.  It 
wou.d  mean,  by  holding  down  this  ex- 
pense, that  much  less  money  to  borrow 
that  much  less  deficit,  that  we  would  tp'- 
tard  inflation,  and  we  would  be  serving 
all  the  people  in  the  country. 

I  think  we  would  also  conform  the 
program  to  its  original  intent. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE,  Does  the  Senator 
irom  New  York  desire  some  time' 

Mr.  JAVITS.  wm  the  Senator  pro- 
ceed? I  may  wish  to  speak  but  not  right 
now. 

Mr.  TALMADGE.  Mr.  President,  as 
the   Senator   from   Nebraska    knows,   I 


supported  a  more  modest  provision  than 
the  Senate  committee  agreed  to.  We  did 
agree  to  it. 

I  will  vote  for  the  Senator's  amend- 
ment. I  cannot  accept  it  on  behalf  of 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  because  It  Is  not  the 
position  of  our  committee.  It  is  the  posi- 
tion of  the  Senator  from  Georgia.  The 
committee  has  not  agreed  to  It.  I  cannot 
accept  it  on  behalf  of  the  committee. 

Unless  a  Senator  wants  some  time,  I 
yield  back  the  remainder  of  my  time  for 
a  vote. 

Mr.  CURTIS.  I  yield  back  my  time. 

Mr.  JAVITS.  Mr  President.  I  would 
like  2  minutes. 

Mr.  TALMADGE.  I  yield  2  minutes  to 
the  distinguished  Senator  from  New 
York. 

Mr.  JAVTTS.  Mr.  President,  I  am  op- 
posed to  this  amendment,  and  I  hope 
the  Senate  will  reject  it. 

The  reason  for  my  opposition,  Mr. 
President,  is  that  this  bill  does  have  one 
weakness:  Insofar  as  the  food  stamps 
are  concerned,  it  is  not  adjusted  to  vary- 
ing standards  of  living,  especially  in 
high-cost  areas  of  the  United  States. 

This  is  simply  another  effort  to  level 
It  down  even  further. 

I  have  not  tried  to  do  anything  about 
It  on  the  upside.  I  told  the  manager  of 
the  bill,  having  consulted  with  Senator 
Dole  and  Senator  Humphrey,  who  have 
been  so  critically  Important  to  the  food 
stamp  part  of  the  bill,  that  I  thought 
what  they  had  done  in  making  the  vari- 
ous compromises  they  had  made  was  in 
balance  and  deserving  of  the  support  of 
a  person  like  myself  who  was  involved 
with  it,  because  of  my  own  constituency 
and  because  of  these  higher  living  costs 
which  obtain  not  only  in  my  State,  but 
also  in  other  Industrial  States. 

But  I  cannot  feel  that  it  would  be 
fair  to  cut  it  down  further,  to  an  even 
lower  standard,  not  dependent  upon  in- 
dividual situations  such  as  respecting 
shelter  which  is  a  very  important  point 
as  far  as  we  are  concerned. 

I  entertained  the  idea  of  an  amend- 
ment, but  rejected  it,  because  I  did  wish 
to  stay  with  those  who  were  the  archi- 
tects of  what  I  considered  to  be  a  fair 
and  just  package,  and  it  is  for  those 
reasons  that  I  hope  the  Senate  will  re- 
ject this  amendment. 

Mr.  DOLE.  Mr.  President,  wiU  the 
Senator  yield? 
Mr.  JAVITS.  Yes,  of  course. 
Mr.  DOLE.  I  share  the  views  expressed 
by  the  Senator  from  New  York.  I  think 
also  that  this  might  be  a  strong  work 
disincentive.  That  is  the  one  thing  we 
are  trying  to  avoid.  We  are  trying  to  pro- 
vide incentives  for  the  working  poor.  We 
tried  to  do  that  in  the  proposal  presented 
to  the  Senate,  and  I  hope  the  amend- 
ment will  be  defeated. 

Mr.  TALALADGE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Nebraska.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  Michigan  (Mr. 
RiEGLE),  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  Riegle)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
the  Senator  from  Michigan  (Mr.  Grif- 
fin) ,  the  Senator  from  Nevada  fMr.  Lax- 
alt),  and  the  Senator  from  Illinois  (Mr 
Percy)  are  necessarily  absent. 

The  result  was  announced — yeas  27 
nays  64,  as  follows: 

IRollcall  Vote  No.  167  Leg.  J 
YEAS— 27 
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Allen 
Bartlett 
Bentsen 
Byrd. 

Harry  P.,  Jr. 
Curtis 
Eastland 
Gam 
Hansen 
Hatch 


Abourezk 

Anderson 

Baker 

Bayh 

Bellmon 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

Chiles 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Dole 

Domenlcl 

Dtirkln 


Hayakawa 

Helms 

HolUngs 

Johnston 

Long 

McClure 

Morgan 

Nunn 

Roth 

Schmltt 

NAYS— 64 

Eagletoa 

Pord 

Glenn 

Hart 

Haskell 

Hatfield 

Hathaway 

Heinz 

Hudd'eston 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McGovern 

Mclntyre 

Melcher 


Scott 

Sparkman 

Stennls 

Talmadge 

Thurmond 

Tower 

WaUop 

Zorlnsky 


Metcalf 

Metzenbaum 

Moynlhan 

Muskle 

Nelson 

Packwood 

Pearson 

Pell 

Proxmlre 

Randolph 

Riblcoff 

Sarbanes 

Sasser 

Schwelker 

Stafford 

Stevens 

Stone 

Welcker 

WUllems 

Young 


NOT  VOTING— 9 


Church 

Goldwater 

Gravel 


Grimn 
Laxalt 
McClellan 


Percy 

Riegle 

Stevenson 


So,  Mr.  Curtis'  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

trp  AMENDMENT  NO.  309 

Mr.  ROLLINGS.  Mr.  President,  I  call 
up  my  amendment  at  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr. 
HoLUNCs),  for  himself  and  Mr.  Macitusou, 
proposes  an  unprlnted  amendment  num- 
bered 309 : 

Page  314.  beginning  on  line  22,  strike  out 
"marine". 

Page  315,  line  3.  strike  out  "marine". 


Mr.  HOLUNGS.  Mr.  President,  this  is 
just  the  striidng  out  of  one  word.  I  have 
checked  it  through  with  the  distin- 
guished chairman  of  the  Agriculture 
Committee  and  the  minority  side. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLINGS.  I  am  glad  to  yield  to 
the  Senator  from  Georgia. 


Mr.  TALMADGE.  Mr.  President,  I 
have  examined  the  amendment  of  the 
distinguished  Senator  from  South  Caro- 
lina, and  discussed  it  with  the  ranking 
minority  member. 

The  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  has  jurisdiction  of 
aquaculture  in  fresh  water,  and  the  Com- 
mittee on  Commerce  has  jurisdiction  of 
aquaculture  in  marine  water.  Unfortu- 
nately, in  drafting  the  bill,  we  used  the 
word  "marine"  when  we  should  not  have. 
I  hope  the  Senate  will  agree  to  the 
amendment  of  the  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  I  appreciate  tlie  in- 
terest that  the  Committee  on  Agricul- 
ture, Nutrition  and  F'orestry  has  shown 
regarding  freshwater  aquaculture.  The 
Committee  on  Commerce,  Science,  and 
Transportation  is  concerned  with  marine 
fisheries  and  marine  aquaculture.  I  hope 
that  the  two  committees  can  continue  to 
cooperate  in  looking  at  the  needs  of  this 
Nation  which  can  be  met  through  aqua- 
culture. 

Mr.  TALMADGE.  This  is  my  hope, 
also. 

Mr.  HOLLINGS.  I  understand  that 
there  is  a  close  relationship  between  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration in  the  Department  of  Com- 
merce, the  lead  agency  for  marine 
aquaculture.  and  the  Department  of  Ag- 
riculture, lead  agency  for  freshwater 
aquaculture  programs.  Let  me  express 
my  hope  that  this  good  relationship  also 
continues  to  prosper  to  use  aquaculture 
as  a  tool  for  meeting  the  needs  of  the 
Nation. 

Mr.  TALMADGE.  I  thank  the  Senator 
from  South  Carolina  (Mr.  Hollings). 
He  has  expressed  the  desires  of  this  com- 
mittee, also. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  HOLLINGS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 

The  am.endment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

UP   AMENDMENT    NO.    310 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  to  the  desk  an  amendment. 

It  may  sound  curious,  coming  from  an 
ex-college  president,  but  I  would  like  to 
see  the  Senate  adopt  an  amendment  that 
would  deny  food  stamps  to  college 
students 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 

follows : 

The  Senator  from  California  (Mr.  Haya- 
kawa) proposes  an  unprlnted  amendment 
numbered  310. 

The  amendment  is  as  follows : 
On  page  205.  line  19.  strike  out  "a  bona 
fide  student  enrolled  at  least  half  time  in 
any  recognized  school  or  training  program 
(except  that  any  such  person  shall  be  sub- 
ject to  the  requirements  of  subsection 
(d)(1)  of  this  section  during  any  period  of 
more  than  thirty  days  when  such  school  or 
program  Is  In  vacation  or  recess);    (D)". 


On  page  205,  line  25,  strike  out  "E"  and 
Insert  In  lieu  thereof  "D". 

On  page  206.  beginning  with  line  14,  strike 
out  down  through  line  22  and  Insert  in  Ueu 
thereof  the  following: 

"(e)  No  Individual  shall  be  eligible  to  par- 
ticipate In  the  food  stamp  program  If  he  Is 
enrolled  In  an  Institution  of  post-secondary 
education  and  such  enrollment  is  a  substi- 
tute for  full-time  employment,  as  deter- 
mined by  the  Secretary  in  accordance  with 
regulations  issued  by  him;  however,  no 
household  shall  be  disqualified  from  partic- 
ipation in  the  food  stamp  program  under 
this  Act  because  an  able-bodied  member  of 
such  household,  other  than  the  head  of  such 
household.  Is  enrolled  In  an  Institution  of 
post-secondary  education  and  his  enroll- 
ment Is  a  substitute  for  full-time  employ- 
ment (as  determined  by  the  Secretary);  but 
the  benefits  to  which  any  such  hovisehold 
Is  entitled  under  this  Act  shall  be  deter- 
mined without  regard  to  any  such  member 
or  members  of  such  households." 

Mr.  HAYAKAWA.  Mr.  President,  this 
year,  the  food  stamp  program  will  cost 
the  American  taxpayers  approximately 
$6  billion.  That  is  a  lot  of  bread.  Unfor- 
tunately, it  Is  also  a  lot  of  soda  pop,  pota- 
to chips,  sugar  candy,  and  junk  food.  In 
many  cases,  it  is  a  lot  of  steaks  and  pas- 
tries purchased  by  persons  who  use  food 
stamps  to  live  better  than  their  hard- 
working neighbors. 

As  a  cosponsor  of  S.  1295,  the  Tower- 
Michel  National  Food  Stamp  Reform 
Act,  I  point  out  that  there  is  a  compre- 
hensive solution  to  the  ills  of  the  food 
stamp  program,  although  it  is  not  at  all 
like  the  food  stamp  provisions  of  S.  275, 
the  Food  and  Agriculture  Act  of  1977. 
But  I  w^ant  to  concentrate  on  one  of  the 
program's  specific  problems,  something 
which  is  especially  oflensive  to  every 
working  American.  And  that  is  the  use  of 
food  stamps  by  college  students. 

I  wish  I  could  reveal  just  how  many 
college  students  use  food  stamps,  but  I 
do  not  have  that  figure.  No  one  has  that 
figure,  because  the  bureaucrats  at  the 
Food  and  Nutrition  Service  have  never 
seen  fit  to  collect  it.  We  do,  however, 
know  that  most  college  students  do  not 
abuse  food  stamps.  They  do  not  exploit 
for  their  own  convenience  a  program  set 
aside  for  the  poor.  The  idealism  and 
plain,  old-fashioned  honesty  of  young 
Americans  keep  them  from  doing  such  a 
thing.  But  at  some  imiversities,  the  par- 
ticipation rate  is  considerable.  A  few 
years  ago,  65  percent  of  the  food  stamp 
recipients  In  Madison,  Wis. — the  site  of 
the  University  of  Wisconsin — the  place 
where  I  got  my  degree,  by  the  way — ^were 
college  students.  At  San  Francisco  State, 
more  than  13  percent  of  the  students — 
and  almost  16  percent  of  the  graduate 
students — were  on  the  food  stamp  dole 
last  year. 

And  yet,  at  a  recent  press  conference 
announcing  the  introduction  of  S.  1295, 
the  Tower-Michel  National  Food  Stamp 
Reform  Act,  two  Members  of  Congress 
were  asked  by  a  newsman  whether  it  was 
right  to  make  hungry  college  students  do 
without  food  stamps. 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order? 

Thte  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  California  will  suspend  until  order 
Is  restored.  Senators  will  cease  their  con- 


versations on  the  floor,  so  that  the  Sen- 
ator from  California  may  be  heard.  The 
Senator  may  proceed. 

Mr.  HAYAKAWA.  I  would  like  to  see 
that  newsman  ask  the  same  question  in 
the  factories  of  America,  where  men  and 
women — who  get  just  as  hungry  as  col- 
lege students — pour  steel,  move  iron,  and 
mix  their  sweat  with  the  oil  of  machines 
to  form  the  lifeblood  of  the  American 
economy. 

I  wish  that  newsman  could  ask  his 
question  on  the  farms  of  America,  where 
youngsters,  many  of  them  younger  than 
college  students,  clean  out  the  stables  be- 
fore sunup  and  do  their  homework  after 
sundown. 

I  wish  that  newsman  could  ask  his 
question  to  the  young  men  and  women, 
many  of  them  teenagers,  who  at  this  very 
moment  are  on  duty  along  the  DMZ  in 
Korea,  near  the  Berlin  Wall,  and  at 
Guantanamo  Bay. 

Is  it  right  to  make  hungry  college  stu- 
dents do  without  food  stamps?  You  bet 
it  is. 

Students  are  already  beneficiaries  of 
many  programs  of  assistance.  In  private 
colleges,  despite  their  high  tuition,  the 
ultimate  cost  of  education  is  supplied  by 
endowments  by  generous  alumni  or  by 
other  benefactors,  who  make  these  very 
wealthy  private  colleges  even  wealthier. 
In  public  colleges,  the  low  tuitions  are 
possible  only  because  of  enormous  tax- 
payer subsidies;  and  in  a  system  like  the 
University  of  California  system  and  the 
California  junior  and  senior  colleges. 
they  are  very  heavily  subsidized  by  the 
taxpayers,  and  I  do  not  know  why  the 
students  should  get  an  additional  subsidy 
in  the  form  of  food  stamps. 

One  of  the  rights  we  enjoy  as  Ameri- 
cans is  our  freedom,  and  among  our  free- 
doms is  the  right  not  to  work,  as  long  as 
we  are  willing  to  accept  the  consequences 
of  our  leisure.  One  of  those  consequences 
may  be  lack  of  food.  At  least  it  u.sed  to 
be.  before  the  Federal  Government  de- 
cided that  those  who  would  rather  not 
work  should  have  access  to  the  pocket- 
books  of  those  who  do. 

A  college  education  Is  'a  good  thing, 
and  millions  of  young  people  sacrifice  to 
have  it.  They  work  part  time  or  alternate 
semesters  to  scrape  up  enough  money  for 
tuition  and  books.  But  they  make  cal- 
culated choices,  giving  up  present  satis- 
factions in  order  to  broaden  their  hori- 
zons. Improve  their  minds,  and  better 
their  future  careers.  Most  of  them  are 
willing  to  accept  the  responsibility  for 
self-support  that  comes  with  their  choice 
of  an  education.  But  some  are  really  un- 
willing to  do  so.  For  some,  a  college  edu- 
cation is  a  postponement  of  responsibili- 
ty, a  postponement  of  facing  the  real- 
ities of  existence.  This  becomes  even 
more  true  when  they  are  tempted  to  the 
welfare  trough  by  the  refusal  of  the  Con- 
gress to  impose  any  meaningful  impedi- 
ment to  it. 

Let  no  one  contend  that  the  provisions 
of  S.  275  would  prohibit  this  abuse.  They 
would  not.  They  require  a  college  stu- 
dent only  to  state  that  he  is  not  being 
claimed  as  a  dependent  by  persons  who 
are  themselves  not  eiligible  for  food 
stamps.  There  is  absolutely  no  checking 
mechanism.  Any  student  who  cledms  to 
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b€  on  his  own,  or  who  says  he  Is  part  of 
a  focd  stamp  family,  wiU  automatically 
qualify  for  the  program. 

The  distinguished  former  Secretary  of 
Agriculture,  Ezra  Taft  Benson,  discussed 
this  mater  a  few  days  ago  with  the  stu- 
dents of  Brigham  Young  University 
where,  I  am  sure,  student  abuse  of  the 
food  stamp  program  Is  rare.  He  gave 
them  sound  counsel,  and  one  must  wish 
that  college  presidents  throughout  the 
country  had  the  guts  to  say  the  same 
things  to  their  students : 

If  you  don't  have  the  finances  to  complete 
your  education,  drop  out  a  semester  and  go 
to  work  and  save.  You  do  not  earn  food 
stamps  or  welfare  payments.  The  price  you 
pay  for  somethlng-for-nothlng  may  be  more 
than  you  can  afford. 


May  2^,  1977 


It  Is  imperative  that  the  Senate  ex- 
press its  will  on  this  matter,  preferably 
by  a  rollcall  vote  in  the  clear  light  of  day. 
Before  the  workers  of  America,  under 
the  scrutiny  of  17-year-old  secretaries 
18-year-old  farmers,  19-year-old  wait- 
resses. 20-year-old  stevedores,  and  21- 
year-old  grocery  clerks,  every  Member 
of  the  Senate  can  indicate  whether  he 
wants  to  make  those  young  taxpayers 
subsidize  the  grocery  bills  of  their  peers 
w  ho  choose  not  to  work  while  in  college. 

That  is  why.  Mr.  President,  I  am  offer- 
ing an  amendment  to  S.  275  to  end  col- 
legiate oppression  of  the  workers.  Our 
decision  on  this  issue  may  well  be  the 
highlight  of  our  consideration  of  the 
entire  farm  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE.  Mr.  President.  I 
yield  myself  such  time  as  I  may  require 
Mr.  President,  the  committee  tried  to 
deal  with  the  issue  of  college  students 
from  afi3uent  families  drawing  food 
stamps.  NothLng  makes  the  average 
American  taxpayer  madder  than  to  know 
that  college  students  from  affluent  fam- 
ilies are  receiving  food  stamps.  We  dealt 
with  it  in  two  ways,  Mr.  President. 

No.  1,  if  the  student  is  either  claimed 
cr  eligible  to  be  claimed  as  a  tax  deduc- 
tion for  income  tax  purposes,  that  stu- 
dent would  be  precluded  from  drawing 
food  stamps. 

No.  2,  we  also  provided  that  in  any 
recess  period  or  vacation  period  of  th° 
college  of  more  than  30  days,  the  work 
requirement  test  would  be  required,  re- 
quiring students  to  comply  with  the  work 
requirement  during  any  vacation  of 
more  than  30  days.  The  committee  does 
not  belic>,x'  a  student  food  stamp  user 
should  be  exempt  from  the  work  test 
during  summer  vacations  while  other 
recipients  are  required  to  meet  the  work 
requirements. 

We  believe  these  provisions  wUl  largely 
meet  the  criticism  about  students  from 
affluent  families  drawing  food  stamps   I 
hcpe  the  amendment  of  the  Senator  from 
California,  who  Is  a  very  fine,  able,  and 
valiant  member  of  our  committee    will 
be  rejected. 
Mr.  DOLE.  Will  the  Senator  yield' 
Mr.   TALMADGE.    I   yield   such   time 
as  the  Senator  from  Kansas  may  require 
Mr.  DOLE.  The  Senator  from  Georgia 
m.ay   have    touched   on    this,   but   as   I 
understand   the  criteria   now,   the   stu- 
dent must  be  from  an  eligible  household 
They  have  to  come  from  a  poor  family. 


Mr.  TALMADGE.  That  is  correct. 
Mr.  DOLE.  It  seems  to  me  we  have 
pretty  well  touched  bottom.  Maybe  there 
should  not  be  any  food  stamps  for  any 
student.  The  way  the  bill  is  worded,  they 
have  to  come  from  an  eligible  family 

Mr.  TALMADGE.  Will  the  Senator 
yield? 

Mr.  DOLE.  Yes. 

Mr.  TALMADGE.  Either  an  eligible 
family  or  must  have  completely  severed 
their  relationship  from  the  family  con- 
cerned. If  Sam  Jones  Js  in  college  and  his 
father.  Albert  Jones,  claims  him  as  a 
deduction  for  Income  tax  purposes,  he 
is  ineligible,  period.  That  would  eliminate 
him.  If  he  Is  eligible  to  be  claimed  as  a 
tax  deduction,  even  though  the  parent 
does  not  make  that  claim,  he  is  stlU 
ineligible. 

So  the  criterion  that  the  Senator  from 
Kansas  stated  is  correct.  If  he  could  be 
claimed  as  an  income  tax  exemption  un- 
der the  law,  he  is  ineligible. 

Mr.  CURTIS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  3  minutes? 

Mr.  HAYAKAWA.  I  yield 

Mr.  CURTIS.  Mr.  President.  In  the  il- 
lustration cited,  the  father  could  be  In 
the  50-percent  bracket.  By  waiving  the 
$750  personal  exemption,  he  would  lose 
a  tax  of  about  $375.  But  the  student 
could  draw  $50  in  food  stamps.  He  Is  on 
his  own.  His  father  does  not  claim  him  as 
a  dependent.  He  could  draw  $50  a  month 
so  it  Is  a  good  deal.  Of  course,  his  father 
could  waive  claiming  him  as  an  exemp- 
tion. 

Suppose  the  young  man  says  he  Is  mar- 
ried. He  does  not  receive  $50  in  food 
stamps,  but  receives  $92. 

If  what  has  been  done  clears  up  this 
problem,  they  have  done  It  in  a  rather 
complicated  way.  I  do  not  think  It  clears 
up  the  problem.  Therefore.  I  am  going 
to  support  the  amendment  of  the  distin- 
guished Senator  from  California.  The 
amendment  makes  it  clear  cut  that  the 
young  Americans,  the  middle  age  Ameri- 
cans, and  older  Americans,  are  not  to 
be  taxed  to  provide  free  food  for  col- 
lege students.  In  the  light  of  all  the  other 
benefits  of  loans,  grants,  subsidies 
scholarships,  as  well  as  tlie  subsidized 
institutions. 

Mr.  HATCH.  Will  the  Senator  yield' 

Mr.  HAYAKAWA.  I  yield. 

Mr.  HATCH.  Mr.  President,  I  can 
remember  when  I  was  attending  the  Uni- 
versity of  Pittsburgh,  or  shortly  after 
when  I  was  practicing  law.  there  were  a 
number  of  graduate  doctoral  students 
who  were  emancipated  from  their  par- 
ents and  who  would  clearly  flt  within  the 
exclusion  listed  by  the  chairman  of  the 
committee.  They  had  fuU  tuition,  they 
had  books,  and  they  had  other  benefits 
coming  to  them.  They  used  food  stamps 
to  get  by.  ^ 


I  can  remember  the  hundreds  if  not 
thousands  of  students  who  went  to  school 
with  me  who  worked  for  60  cents  an  hour 
to  be  able  to  support  their  families 


I  think  we  are  encouraging  the  wrong 
tiling.  Maybe  for  the  poor  it  is  another 
matter,  but  there  are  just  hundreds  and 
even  thousands  of  students  In  this  so- 
ciety who  would  come  under  this  par- 
ticular bill  and  would  be  able  to  get  food 
stamps  who  do  not  describe  them,  who 
have  the  capacity  to  get  out  and  work, 
who  should  work,  just  like  everybody  else 
■who  feels  they  should  work. 

I  believe  the  Senator's  amendment  Is 
worth  while.  I  frankly  believe  there  Is  no 
reason  for  any  young  person  who  wants 
to  get  himself  through  school  to  not  find 
the  means,  the  jobs,  and  the  way  to  be 
able  to  do  it. 

When  I  say  that.  I  am  talking  about 
somebody  who  has  personal  experience 
in  this  area.  I  worked  my  way  through 
school.  We  had  children  when  we  gradu- 
ated from  law  school,  and  one  child 
when  we  graduated  from  college.  I  can 
remember  working  30  hours  a  week  when 
I  was  going  to  law  school,  just  so  I  did 
not  have  to  ask  anybody  for  anything. 
Maybe  that  Is  a  situation  many  people 
do  not  face,  and  maybe  there  are  those 
who  have  much  greater  difficulties  than 
I  had. 

I  cannot  imagine  anybody  having  any 
greater  difficulty  going  through  school 
than  I  had.  I  do  not  want  to  Impose 
that  upon  them,  but  I  do  see  thousands 
of  students,  who  really  do  not  deserve 
having  food  stamps,  receiving  them  be- 
cause they  do  not  fit  within  the  frame- 
work of  this  particular  bill. 

They  have  not  been  excluded  from  the 
bill.  Some  of  these  people  live  better  than 
any  students  on  campus.  I  think  Sena- 
tors will  find  that  to  be  true  if  they  go 
to  the  many  college  campuses,  especially 
the  graduate  schools  in  our  colleges 
throughout  the  country. 

I  urge  my  colleagues  to  vote  for  this 
amendment  of  the  Senator  from  Cali- 
fornia. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  moment.  A  belief  may  exist 
which  may  not  be  accurate. 

Contrary  to  the  popular  belief  that  we 
have  literally  millions  of  students  par- 
ticipating In  the  program,  the  record  re- 
flects, from  a  survey  done  by  the  USDA. 
the  percentage  of  students  In  the  pro- 
gram Is  about  1.3  percent  of  all  partici- 
pants. Some  of  these  students  are  older 
students;  some  are  veterans.  Some  are 
Vietnam  veterans  and  other  veterans 
and  older  students  who  have  families  to 
support.  That  adds  up  to  about  200,000 
students. 

I  do  not  know  how  many  millions  of 
students  we  have  In  America,  but  200.000 
students,  according  to  the  USDA  survey. 
are  participants.  Many  of  these  are  the 
people  the  Senator  from  Utah  men- 
tioned, the  poor  students  who  come  from 
poor  families,  or  veterans  and  others, 
older  students  with  families.  I  just 
wanted  that  statement  made  a  part  of 
the  R,zcoRD. 

Mr.  TALMADGE.  If  the  Senator  from 
California  is  prepared  to  yield  back  the 
remainder  of  his  time,  so  Is  the  Senator 
from  Georgia. 

Mr.    HAYAKAWA.    Mr.    President.    I 

yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 

has  been  yielded  back.  The  question  is 

on  agreeing  to  the  amendment  of  the 
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Senator  from  California.  The  yeas  and 
nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel)  .  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan).  the  Senator  from  Michigan  (Mr. 
Riegle)  .  the  Senator  from  Illinois  (Mr. 
Stevenson)  ,  and  the  Senator  from  New 
Jersey  (Mr.  Williams),  are  necessarily 
absent. 

I  further  announce  that  If  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riegle)  .  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  Nevada  (Mr. 
Laxalt)  .  the  Senator  from  Illinois  (Mr. 
Percy),  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker;  are  necessarily  ab- 
sent. 

The  result  was  announced — yeas  26. 
nayo  63.  as  follows: 


[Rollcall  Vote  No. 

168  Leg.] 

YEAS— 26 

Bartlett 

Garn 

Proxmlre 

Bellmon 

Hansen 

Roth 

Byrd, 

Hatch 

Schmltt 

Harry  F., 

Jr.     Hatfield 

Schweiker 

Curtis 

Hayakawa 

Scott 

Danforth 

Helms 

Thurmond 

Domenlcl 

Holllngs 

Tower 

Eaglelon 

McClure 

Yoiing 

Eastland 

Morgan 
NAYS— 63 

Zorlnsky 

Abourezk 

Ford 

Melcher 

Allen 

G.enn 

Metcalf 

Anderson 

Hart 

Metzenbaum 

Baker 

Haskell 

Moynlhan 

Ba>h 

Hathaway 

Muskle 

Bentsen 

Heinz 

Nelson 

Biden 

Huddleston 

Nunn 

Brooke 

Humphrey 

Packwood 

Bumpers 

Inouye 

Pearson 

Burdlck 

Jackson 

Pell 

Byrd,  Robert  C.  Javlts 

Randolph 

Cannon 

John-ston 

Riblcoff 

Case 

Kennedy 

Sarbanes 

Chafee 

Leahy 

Sasser 

ChUes 

Long 

Sparkman 

Clark 

Lugar 

Stafford 

Cranston 

Magnuson 

Stennls 

Culver 

Mathius 

Stevens 

DeConclnl 

Matsunaga 

Stone 

Dole 

McOoveru 

Talmadge 

Durkln 

Mclntyre 

Wallop 

NOT  VOTING- 

-11 

Church 

Laxalt 

Stevenson 

Goldwater 

McClellan 

Vtelcker 

Gravel 

Percy 

WUllama 

Grlffln 

Riegle 

So  Mr.  Hayakawa's  amendment  was 
rejected. 

T7P  AMENDMENT  NO.  311 

Mr.  HATCH.  Mr.  President.  I  call  up 
my  unprinted  amendment  which  is  at 
the  desk. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sunaga). The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  numbered 
SU. 

Mr.  HATCH.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  117,  beginning  with  line  24,  strike 
all  down  through  line  10  on  page  118. 


Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Craig  Roberts  of 
my  staff  be  granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  called 
up  my  amendment  which  Is  at  the  desk 
to  delete  section  410  of  S.  275  in  the 
belief  that  this  provision  is  both  unneces- 
sary and  counterproductive.  Let  me  read 
section  410: 

To  assure  world  production  of  wheat  at 
prices  to  reflect  adequate  protection  to  pro- 
ducers. It  is  the  sense  of  Congress  that  the 
President  continue  to  negotiate  for  an  agree- 
ment with  other  major  wheat  exporting 
countries  such  as  Canada,  Australia,  and 
Argentina,  and  major  wheat  Importing  coun- 
tries to  establish  and  maintain  a  mutual 
minimum  world  price  for  wheat  at  no  less 
than  the  average  cost  of  production  of  wheat 
In  the  United  States,  adjusted  to  reflect  the 
cost  of  transportation  to  export  points  dur- 
ing the  calendar  year  immediately  preceding 
the  year  for  such  determination. 

Under  the  existing  international  com- 
modity agreement  on  wheat  we  have  the 
authority  to  share  information  and  con- 
sult with  other  nations  on  problems  of 
trade  and  production.  This  agreement 
has  no  economic  provisions;  however, 
any  new  agreement  that  is  concluded 
between  the  Secretary  and  other  coun- 
tries must  be  brought  to  the  Senate  for 
approval.  The  authority  and  responsibil- 
ity to  approve  any  new  International 
wheat  agreement  rests  with  the  Senate. 
This  section  is  imnecessary  and  super- 
fluous. The  fact  is  that  this  sense  of  the 
Congress  resolution  will  not  only  fail 
to  solve  the  problem,  it  will  make  the 
situation  worse.  The  basic  problem  in 
wheat  that  we  are  facing  now.  the  reason 
the  price  is  depressed,  is  because  there 
is  too  much  wheat  being  produced  for 
the  market. 

By  fixing  the  price  at  an  artificially 
high  minimum,  we  would  encourage 
even  more  production  In  the  world  and 
the  surpluses  that  we  are  experiencing 
now  would  never  be  worked  off.  Higher 
minimum  levels  would  bring  marginal 
producers  Into  the  market  and  would 
aggravate  the  condition  of  oversupply. 
If  we  encourage  Inefficient  producers  to 
stay  in  wheat,  this  will  prevent  them 
from  shifting  to  a  more  suitable  crop. 
There  is  no  monopoly  on  planting  a 
wheat  seed.  If  the  major  wheat  produc- 
ing countries  of  the  world  try  to  main- 
tain an  artificially  high  price  for  wheat 
based  on  average  production  cost  in  tiie 
United  States  then  other  areas  in  the 
world  that  do  not  normally  engage  in 
production  of  wheat  will  have  an  incen- 
tive to  enter  into  the  market.  This  is 
particularly  true  in  the  way  this  bill 
calls  for  calculation  of  cost  of  produc- 
tion. 

Historically,  U.S.  co.3ts  of  production 
have  been  low.  But  because  of  new  pro- 
visions and  new  definitions  of  costs  of 
production  that  would  include  a  man- 
agement fee  and  a  cost  of  land  in  the 
calculation  of  that  formula,  it  is  likely 
that  we  will  see  a  significant  escalation 
in  average  production  costs.  The  United 
States,  Australia  and  Canada,  try  as 
they  might,  cannot  control  the  world 
market.  A  cartel  in  a  commodity  such 


as  wheat — a  commodity  that  is  com- 
paratively easy  to  move  into  and  out  of 
production,  and  the  kind  of  commodity 
for  which  substitutes  such  as  com  are  so 
readily  available,  that  type  of  cartel  just 
cannot  be  effective. 

Tliis  reality  is  evident  if  we  examine 
the  history  of  commodity  agreements. 
The  conclusion  I  reach  is  that  they  just 
do  not  work.  Countries  abide  by  these 
agreements  in  the  short  run,  when  it  is 
to  their  own  advantage.  But  these  agree- 
ments break  down  under  the  pressures 
of  supply  and  demand.  Most  of  the  Inter- 
national Wheat  Agreements,  including 
the  current  one,  have  been  limited  to 
noneconomic  matters.  But  the  one  seri- 
ous attempt  at  price-setting,  the  Interna- 
tional Wheat  Agreement  of  1967.  severely 
distorted  and  disrupted  the  international 
wheat  market  and  finally  collapsed  as 
market  supply  forces  destroyed  the 
agreed  minimum  prices.  But  even  if  the 
governments  were  really  committed  to 
enforcing  these  agreements,  could  they? 

The  complexity  of  the  international 
market  makes  It  Impossible  to  effectively 
enforce  this  kind  of  arrangement.  There 
are  a  multiplicity  of  quality  types  of 
wheat,  of  grades  of  wheat.  The  opportu- 
nities for  cheating  are  abundant.  It  is  a 
realtively  simple  thing  to  change  tl-.e 
grade  and  quality  labeling  of  wheat  with 
which  you  are  dealing.  Add  to  this  the 
other  complications  of  the  International 
market:  Differences  in  monetary  sys- 
tems, fluctuating  exchange  rates,  con- 
stantly changing  transportation  costs. 

The  fact  is  that  a  government  would 
have  to  devote  a  large  sum  of  taxpayers' 
money  and  resources  to  policing  interna- 
tional transactions  and  to  controlling  the 
related  domestic  operations.  In  a  complex 
economy  like  the  United  States  with 
thousands  of  producers  and  literally 
hundreds  of  thousands  of  market  trans- 
actions, and  in  an  international  market 
as  complicated  as  world  commerce  in 
wheat,  it  would  take  an  expensive  cum- 
bersome bureaucracy  to  even  attempt  to 
police  the  agreements.  Even  given  this 
kind  of  machinery  the  history  is  clearly 
against  the  workability  of  this  kind  of 
agreement. 

But  even  more  serious  than  the  ques- 
tion of  whether  or  not  this  kind  of  ar- 
rangement is  workable  and  enforceable 
we  have  to  look  at  the  cost  and  the  im- 
pact on  International  trade.  I  believe  this 
kind  of  proposal  Is  the  camel's  nose  un- 
der the  tent.  It  sets  the  stage  for  further 
Government  encroachment,  not  only  In 
agricultural  trade  but  also  in  transac- 
tions involving  industrial  products.  As 
countries  more  and  more  accumtilate 
trade  deflcits,  due  In  large  part  to  the  oil 
cartel,  the  pressure  to  find  ways  to  ex- 
pand exports  and  hold  down  imiwrts  will 
grow.  These  pressures  are  already  e\i- 
dent,  and  a  disturbing  precedent  will  be 
set  if  we  pursue  the  kind  of  agreement 
called  for  by  section  410  in  S.  273. 

The  reality  is  that  the  only  way  we 
can  establish  these  minimum  prices  is 
through  export  agreements  based  on 
specified  market  shares.  Such  export 
agreements  will  penalize  the  economi- 
cally efficient  producers  and  Invite  the 
imeconomic  producer  to  stay  in  the 
marketplace.  We  have  a  situation  where 
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a  bunch  of  politicians  divide  up  markets 
on  the  basis  of  what  is  politically  expedi- 
ent, not  economically  sound.  This  de- 
stroys the  incentive  to  the  producer.  The 
farmers  that  I  have  dealt  with  just  do 
not  have  faith  in  politicians  to  come  up 
with  a  sensible  division  of  markets.  Ad- 
ditionally it  destroys  the  Incentives  of 
the  International  marketeers  to  go  out 
and  develop  markets  for  American  wheat. 
But  I  am  not  so  concerned  al>out  the  im- 
pact upon  these  large  exporters  as  I  am 
concerned  about  the  devastating  impact 
that  this  kind  of  agreement  could  have 
on  the  long-run  growth  of  our  economy 
and  on  th.e  farmers  who  grow  wheat  for 
export. 

If  we  are  to  gain  concessions  for  ex- 
panding trade  i:i  American  agricultural 
products — and  that  kind  of  trade  is  the 
way  we  earn  foreign  exchange  to  pay  for 
increasing  imports  of  oil  and  other  scarce 
natural  re.sources— then  we  must  link 
agricultural  trade  to  the  big  picture. 

Much  criticism  has  been  leveled  at  past 
trade  negotiations.  But  the  problems 
hav3  resulted  mainly  from  the  com- 
modity-by-commodity approach  repre- 
sented by  these  wheat  agreements  rather 
than  an  overall  approach  that  links  both 
expansion  of  agricultural  trade  and  ex- 
pansion of  trade  in  industrial  goods.  Tlie 
Trade  Act  of  1974  calls  on  the  President 
to  work  for  the  reduction  of  trade  bar- 
riers to  U.S.  products.  Commodity  agree- 
ments that  restrict  expansion  "of  U.S. 
wheat  production  and  exports  are  de- 
structive to  the  overall  expan.sion  of  agri- 
cultural trade,  the  type  of  trade  in  which 
the  United  States  has  a  competitive  ad- 
vantage. 

This  kind  of  attempt  at  international 
price  fixing  in  wheat  would  never  be 
tolerated  under  U.S.  antitrust  laws.  By 
putting  such  a  section  as  section  410  in 
our  farm  legislation,  we  are  legitimizing 
the  concept  of  an  international  cartel,  we 
are  encouraging  price-fixing  internation- 
ally, a  policy  that  we  have  found  abhor- 
rent and  made  illegal  in  our  domestic 
markets. 

One  of  the  greatest  problems  we  have 
today  is  that  the  international  economy 
IS  being  victimized  by  a  cartel  in  petro- 
leum and  petroleum  products.  By  this 
action,  we  are  lending  credibility  to  that 
cartel.  We  are  strengthening  that  cartel. 
We  are  endorsing  the  concept  of  a  cartel. 
There  are  many  underdeveloped  coun- 
tries that  would  like  to  set  up  cartels  in 
other  commodities.  Tney  want  just  such 
agreements.  They  view  them  as  a  way  of 
leorderin?  the  international  economic 
order  and  redistributing  wealth  from  the 
productive  nations  to  the  comparatively 
unproductive  nations. 

Incidentally,  I  have  been  serving  on  the 
Joint  Economic  Committee,  and  Third 
V/orld  countries  are  coming  in  and  de- 
manding that  v.e  set  up  an  international 
commodity  price-fixmg  market  system 
that  benefits  them  to  the  exclusion  of 
America.  Germany,  and  Japan. 

I  am  totally  against  this.  I  do  not  think 
It  helps  us  and  really  does  not  help  them 
oecause  then  they  become  subservient 
^nd  dependent  on  their  one-  or  two- 
aroduct  economy,  rather  than  trying  to 
rrow  and  encourage  good  business  growth 
instead  of  dependency  growth. 
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Section  410  strengthens  the  "beggar 
thy  neighbor"  approach  to  economic 
growth.  It  runs  coimter  to  American- 
values.  It  nms  counter  to  American  in- 
terests. Of  course  that  is  not  what  is  en- 
visioned by  the  sponsors  of  this  section. 
They  believe  that  American  wheat- 
growers  can  benefit  by  this  price-fixing 
scheme.  But  actually  price  fixing  is  a 
two-edted  sword.  These  kinds  of  com- 
modity agreements  are  destructive  to  the 
free  market  system.  I  believe  that  history 
shows  supply  and  demand  to  be  the  best 
long-run  guarantor  and  protector  of  the 
farmer's  welfare. 

If  today,  government  can  enter  into 
the  market  to  prop  up  prices,  to  estab- 
lish minimum  prices,  history  shows  that 
government  can  also  intervene  against 
the  interests  of  growers  for  the  purpose 
of  holding  prices  down  in  periods  of  less 
abundant  supply  than  today's  market. 
This  could  ret  a  precedent  to  establish, 
informally,  ceilings  on  prices,  for  the 
purpose  of  subsidizing  Third  World  na- 
tions through  restricting  price  increases 
in  the  future. 

This  is  hardly  a  far-fetched  circum- 
stance. If  we  go  hack  and  look  at  the 
nature  of  agricultural  production  and 
agricultural  markets,  it  is  very  likely  that 
today's  surplus  production  and  ri-pressed 
prices  situation  will  be  followed  by  a  pe- 
riod of  increasing  prices  and  restricted 
supplies.  It  is  exactly  in  those  circum- 
stances when  American  farmers  have 
been  traditionally  able  to  t£ike  advantage 
of  market  situations  to  expand  their  pro- 
duction, to  expand  their  market  pene- 
tration abroad.  Section  410  offers  the 
American  farmer,  the  American  wheat 
producer,  the  short-run  hope  of  stability. 
But  I  think  he  pays  too  high  a  price  for 
an  exchange  of  what  I  think  is  an  illu- 
sion of  stability,  an  illusory  promise  of 
stabilized  conditions.  He  gives  up  his 
freedoms  and  his  opportunity  to  expand 
his  markets  and  to  increase  his  profit- 
ability in  thj  long  run. 

So  I  urge  my  colleagues  to  accept  this 
amendment.    I    think    the    farmers    of 
America  will  thank  them  in  the  future. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUIMPHREY.  I  yield  time  to  the 
Senator  from  Montana,  whatever  time  he 
desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  MELCHER.  Mr.  President.  I  shall 
not  take  much  time  in  debatiiig  this  sec- 
tion of  the  bill.  It  is,  as  the  Senator  from 
Utah  has  stated,  a  very  short  section,  and 
he  read  it  into  tlie  Record. 

Of  the  countries  we  sell  wheat  to  year 
in  and  year  out,  one  of  our  best  custom- 
ers is  Japan.  We  have  developed  that 
market,  and  they  have  learned  in  their 
country  to  use  an  increasing  amount  of 
American  wheat. 

When  the  Japanese  buying  delegation 
was  over  here  negotiating  for  grain  sales, 
for  wheat  sales,  a  few  months  ago  they 
made  a  point:  "We  want  to  be  assured 
of  supply.  We  have  about  2  weeks*  supply 
in  Japan  at  any  given  time  of  wheat 
available  for  our  consumers,  so  it  is  nec- 
essary for  us  to  know  that  supply  is 
available.  We  would  favor  a  negotiated 


minimum  price  if  It  would  lead  to  the 
assurance  of  steady  supply." 

They  told  us  that.  They  buy  wheat 
from  Canada,  and  they  told  Canada  the 
same  thing. 

All  this  section  says  is  that  it  is  the 
sense  of  Congress  that  Secretary  Bob 
Bergland,  representing  the  President, 
continue  what  he  has  already  started, 
talks  with  Canada,  Australia,  and  other 
great  wheat-producing  countries,  to  see 
whether  it  i.s  possible  to  arrive  at  an 
agreement  at  a  minimum  world  price. 

V/e  say  in  this  statement,  in  rather 
boilerplate  language,  "Mr.  President,  we 
think  you  are  doing  right."  We  say,  in 
.effect.  "Bob  Bergland,  keep  on  negotiat- 
ing." We  say,  "Probably  it  will  lead  just 
to  a  situation  where  Japan  wants  assur- 
ance of  a  stable  supply  of  wheat  to  buy 
from  the  major  wheat-producing  coun- 
tries such  as  ourselves,  Canada.  Aus- 
tralia, and  Argentina." 

I  think  it  is  good  for  farmers  in  the 
United  States,  as  it  is  for  farmers  in 
these  other  countries,  to  know  that  there 
is  a  price  at  which  they  can  produce 
wheat  to  sell  abroad.  Two-thirds  of  oui- 
crop  goes  abroad  every  year.  Farmers 
should  know  what  price  that  is  going  to 
be.  If  they  do  know  that  and  it  covers 
their  costs  of  production,  we  are  going 
to  liave  benefited  our  farmers  as  well  as 
the  farmers  in  other  countries  that  pro- 
duce wheat. 

What  will  we  do  for  taxpayers?  If  we 
have  the  minimum  price  agreement  high 
enough  to  cover  these  costs,  it  will  cover 
the  cost  of  the  target  price  and  loan 
rates,  and  we  will  not  have  the  problem 
that  Senator  Muskie  outlined  this  af- 
ternoon in  the  debate  concerning  what 
effect  target  prices  have  on  the  budget 
and  the  Treasury. 

We  hope  that  this  rather  short  section 
encouraging  the  President  through  Sec- 
retary Bergland  to  continue  what  they 
have  already  started  to  negotiate  a  min- 
imimi  world  price  will  come  to  fruition, 
will  be  successful,  and  the  outcome  will 
be  a  protection  of  the  producers  of 
wheat,  the  farmers  in  this  country,  and 
tlie  American  taxpayers. 

Mr.  HUMPHREY.  Mr.  President,  I 
note  that  this  matter  was  worked  out 
in  committee  after  considerable  discus- 
sion with  members  of  the  committee.  It 
is,  as  has  been  said,  a  sense  of  Congress. 
The  committee  did  adopt  it,  and  I  hope 
that  the  Senate  will  support  the  work 
of  the  committee  on  this  particular  pro- 
vision. These  are  only  guidelines.  It  sug- 
gests. I  think,  a  reasonable  process  for 
helping  our  producers. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  yield  to  the  Senator 
from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  I  do  not  want  to  disagree 
with  my  distinguished  colleagues  from 
Minnesota  and  Montana.  But  I  fe^l  verj- 
strongly  that  the  provision  in  its  pres- 
ent form  probably  dees  not  hui-t  any- 
thing because  it  does  not  require  any- 
thing. It  says  it  is  the  sense  of  Congress 
that  the  agreement  be  entered  into.  I 
imderstand  it  is  any  agreement  that  will 
come  before  the  Senate.  But  based  on 
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history,  we  have  had  a  very  poor  record 
when  we  have  entered  into  international 
grain  agreements.  We  have  always  been 
left  holding  the  bag.  In  fact,  the  1967 
wheat  agreement  had  pricing  provisions, 
and  it  fell  apart  because  the  United 
States  was  the  only  country  that  ad- 
hered to  the  minimum  prices.  Everyone 
else  undersold  us,  and  we  ended  up  in 
not  a  very  good  position. 

So  I  suggest  that  there  was  an  agree- 
ment worked  out  in  the  committee  to 
accommodate  the  interest,  the  very  sin- 
cere interest,  of  the  distinguished  Sen- 
ators from  Montana  and  Minnesota;  and 
I  think  the  Senator  from  Kansas  sug- 
gested we  change  it  from  a  mandatory 
provision  to  one  that  indicates  a  sense 
of  Congress,  on  the  basis  it  does  not  hurt 
to  talk  as  long  as  we  do  not  negotiate 
anything.  That  was  more  or  less  the  way 
wo  understood  it. 

I  applaud  the  distinguished  Senator 
from  Utah  for  raising  what  I  consider 
a  very  valid  argument  against  such  an 
agreement.  I  support  his  efforts. 

Mr.  HATCH.  I  appreciate  that. 

Let  me  make  a  one  or  two  sentence 
comment,  and  then  I  understand  my 
Democratic  colleagues  need  to  depart 
from  the  Chamber.  So  I  agree  to  a  voice 
vote  on  this  amendment,  to  accommo- 
date them. 

My  feelings  are  these.  As  a  member  of 
the  Joint  Economic  Committee,  I  have 
seen  these  trends  toward  having  the 
United  States  enter,  to  its  disadvantage, 
into  world  com^modity  price  fixing  agree- 
ments to  benefit  Third  World  countries 
because  "we  owe  it."  they  say,  and  I  see 
this  as  a  very  bad  trend.  I  see  this  para- 
graph as  a  bad  trend,  and  I  have  not 
heard  any  arguments  that  tell  me  these 
types  of  agreements  have  done  us  any 
good  in  the  agricultural  field.  In  fact, 
they  have  not. 

I  simply  wish  to  raise  one  question. 
■Why  should  American  farmers  undergo 
the  risk  T)f  price  controls  in  order  to 
guarantee  Japan  a  supply  of  wheat — 
or  anyone  else,  for  that  matter?  The 
minimum  prices  cannot  be  negotiated; 
they  are  the  result  of  market  processes 
of  supply  and  demand,  and  I  do  not 
think  we  can  get  away  from  that.  I  hope 
we  do  not. 

So,  at  this  time  I  yield  back  my  time, 
and  I  submit  to  a  voice  vote. 

Mr.  HUMPHREY.  I  yield  back  my 
time. 

Several  Senators.  'Vote!  Vote! 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Utah. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  Is  there 
any  further  amendment  to  be  proposed? 

Mr.  DOLE.  Mr.  President.  I  do  not 
have  an  amendment.  I  shall  present  a 
statement  in  the  Record  at  this  point 
with  reference  to  an  amendment  which 
would  not  be  appropriate  to  offer  now 
because  we  have  separated  it  from 
Public  Law  480.  I  discussed  this  amend- 
ment with  the  distinguished  Senator 
from  Minnesota.  It  is  the  so-called 
blended  foods  amendment.  We  will  con- 
sider it  at  the  appropriate  time  when  the 
bill  is  before  us. 


Mr.  HUMPHREY.  On  the  foreign  aid 
bill. 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment is  Intended  to  help  tide  over  de- 
veloping countries  which  have  been  re- 
ceiving food  aid  in  the  form  of  title  II 
grants  under  Public  Law  480  in  making 
the  transition  from  food  aid  recipients 
to  full  trading  partners  and  purchasers 
of  nutritious  U.S.  foods  under  title  I 
concessional  sales.  The  amendment  adds 
to  title  I  of  the  Agricultural  Trade  and 
Development  Act  of  1954  a  nev/  section 
112. 

Subsection  (A)  of  this  section  de- 
clares it  to  be  U.S.  policy  to  assist  those 
title  II  food  aid  recipients  of  enriched 
fiour,  high  protein,  blended  or  fortified 
foods  to  combat  hunger  and  malnutri- 
tion among  lower  income  population 
groups,  especially  cliildren,  through  the 
continued  provision  of  these  nutritious 
foods  in  title  I.  Toward  that  end,  sub- 
section (B)  provides  the  President  the 
authority  in  entering  into  agreements 
for  the  sale  of  nutritious  commodities 
of  this  nature  to  waive  title  I  repayment 
obligations  of  up  to  that  part  of  the 
product  value  which  is  attributable  to 
the  costs  of  processing,  enrichment,  or 
fortification.  Granting  of  such  waiver 
will  be  contingent  upon  reasonable  as- 
surance both  that  these  benefits  will  be 
passed  on  to  the  individual  recipients 
of  the  foods  and  that  the  nations  in- 
volved have  a  reasonable  potential  for 
transition  to  commercial  purchasers  of 
the  foods.  Commodity  agreements  in 
which  the  waiver  is  exercised  are  ex- 
pected to  consist  of  a  combination  of 
enriched  flour,  whole  grains-  and  high 
protein  blends,  as  is  common  under  title 
II  grants. 

Multiple  benefits  will  accrue  from  the 
adoption  of  tliis  amendment  and  the 
costs  are  projected  to  be  modest  in  rela- 
tion to  the  benefits  to  needy  individuals. 
The  report  on  a  similar  amendment  in 
the  other  body  indicates  costs  amount- 
ing to  perhaps  $5  million  in  the  first 
year  of  operation  and  no  more  tlian  a 
small  percentage  of  the  title  I  total. 
Additionally,  the  use  of  the  waiver  for 
any  particular  country  is  intended  to  be 
of  limited  duration,  reflecting  the 
country's  potential  to  become  self-suffi- 
cient. In  the  meantime,  the  disadvan- 
taged in  recipient  countries  will  be  able 
to  maintain  the  necessary  protein  and 
caloric  dietary  balance  for  healthy  de- 
velopment while  the  United  States  de- 
velops healthy  trading  partners. 

Mr.  President,  I  urge  the  favorable 
consideration  of  this  amendment. 

I  ask  unanimous  consent  to  have  tliis 
amendment  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  tlie 
Record,  as  follows : 

On  page  318,  line  13,  Insert  the  following 
and  renumber  the  following  sections  accord- 
ingly: 

"Sec.  2.  Title  I  of  the  Agricultural  Trade 
and  Development  Act  of  1954  Is  amended  by 
adding  the  following  section: 

"Sec.  112.  (a)  The  Congress  hereby  declares 
It  to  be  the  policy  of  the  United  States  to 
assist  developing  countries  In  the  transition 
from  food  assistance  recipients  to  full  trad- 
ing partners  of  the  United  States  and  to 
assist  those  nations  which  have  been  re- 


cipients of  enriched  flour  or  high  protein, 
blended  or  fortified  foods  under  title  n  of 
this  Act  to  continue  to  combat  hunger  and 
malnutrition  among  the  lower  Income  seg- 
ments of  their  population,  especially  chil- 
dren, through  the  continued  provision  of 
these  foods  under  title  I  of  this  Act. 

"(b)  The  President.  In  entering  Into  agree- 
ments for  the  sale  of  enriched  flour  or  high 
protein,  blended  or  fortlfled  foods  under  this 
title  with  countries  which  (1)  give  assur- 
ance that  the  benefits  of  any  waiver  under 
this  section  will  be  passed  on  to  the  In- 
dividual recipients  of  such  foods,  and  (2) 
have  a  reasonable  potential  for  transition  to 
commercial  purchasers  of  such  foods,  may 
make  provisions  for  a  waU*er  of  repayment 
of  up  to  that  part  of  the  product  value 
which  Is  attributable  to  the  costs  of  process- 
ing, enrichment,  or  fortification. 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  amount  of  the  repayment 
waived  under  this  section  shall  not  be  con- 
sidered a  cost  of  the  Commodity  Credit  Cor- 
poration reimbursable  under  the  provisions 
of  section  403  hereof. 

"(d)  In  Implementing  this  section  due 
care  shall  be  taken  to  minimize  the  impact 
of  these  provisions  on  other  commercial  and 
concessional  sales  of  whole  grains  and  that, 
where  feasible,  agreements  under  this  Act 
utilizing  the  authority  contained  herein  will 
provide  for  sales  of  these  commodities." 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  supports  the  Food  and  Ag- 
riculture Act  of  1977.  I  think  this  bill  is 
good  for  farmers  and  that  on  the  whole, 
it  will  be  beneficial  to  most  of  them. 

One  thing  we  have  clearly  established 
is  the  very  great  need  for  this  legislation. 
Farmers — especially  wheat  farmers- 
are  in  severe  financial  straits.  That  may 
be  something  of  an  understatement. 

For  the  past  several  months,  wheat 
prices  at  local  elevators  have  been  well 
under  $2  per  bushel.  That  compares, 
when  we  first  began  this  marketing  year 
on  wheat  early  last  summer,  with  a  price 
at  the  Kansas  City  Board  of  Trade  of 
$4.13  per  bushel  and  a  price  at  the  Chi- 
cago Board  of  Trade  of  $4.40  per  bushel. 
Wheat  prices  have  been  cut  in  half.  Tlie 
Senator  from  Kansas  knows  of  no  other 
Industry  that  takes  the  kind  of  cut  in 
prices  and  in  cash  flow  that  the  farm  sec- 
tor has  taken  this  year,  and  that  still  re- 
mains in  business. 

The  need,  as  I  said,  has  been  well  es- 
tablished in  the  many  days  of  hearings 
we  held  on  this  legislation.  In  addition 
to  the  hearings  we  conducted  in  the 
Agriculture  Committee,  the  Senator  from 
Kansas  personally  chaired  four  field 
hearings  in  representative  locations  in 
the  State  of  Kansas.  We  had  hearings  in 
Goodland,  Manhattan,  Hutchinson,  and 
Winfleld,  Kans.  In  formal  testimony  and 
in  informal  conversation  we  received  in- 
dividual statements  of  the  difficulty 
farmers  are  facing. 

USING  COSTS 

At  the  same  time  wheat  prices  and 
other  farm  prices  have  been  declining, 
the  costs  of  production  have  been  going 
up.  There  has  been  no  respite  in  the  ris- 
ing costs  of  tractors,  combines,  trucks, 
and  other  pieces  of  equipment  that 
farmers  depend  on. 

In  a  great  many  cases,  fanners  are 
financially  committed  for  equipment  they 
have  already  purchased.  They  have  taken 
out  loans  from  the  banks  and  they  have 
payments  to  make.  Many  of  those  loans 
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were  made  on  the  basis  of  wheat  prices 
and  corn  prices  at  a  level  substantially 
higher  than  the  market  now  provides. 
So  farmers  are  faced  with  a  difficult 
problem:  How  to  pay  their  debts  and 
meet  their  obligations  with  farm  prices 
at  the  present  low  level. 

This  is  a  matter  that  extends  far  be- 
yond the  farm  sector.  There  are  thou- 
sands of  workers  involved  in  the  indus- 
tries that  support  agriculture.  There  are 
all  the  farm  equipment  manufacturers 
and  their  employees.  There  are  fertilizer 
and  chemical  industry  employees. 

With  many  farmers  facing  bankruptcy, 
and  many  other  farmers  kcing  forced  to 
cut  back  on  their  operations  due  to  the 
current  level  of  commodity  prices,  we 
have  an  effect  that  will  be  detrimental 
to  many  other  industries. 

CONSUMER  INTEREST 

The  present  situation  in  the  commod- 
ity market  has  not  come  about  as  a  result 
of  any  failure  on  the  part  of  farm  pro- 
ducers. Farmers  must  make  a  living  just 
as  everyone  else.  They  work  hard  to  pro- 
duce the  biggest  and  the  best  quality  crop 
they  can. 

Tiiat  is  in  the  interest  of  consumers. 
That  is  why  Americans  are  able  to  spend 
the  smallest  portion  of  their  disposable 
income  on  food  of  any  major  country  in 
the  world. 

But  the  great  abundance  of  food  can 
cause  problems  and  we  are  seeing  the 
result  of  It  right  now.  In  wheat  produc- 
tion, farmers  have  produced  several  tre- 
m.endous,  record-setting  crops  for  the 
past  several  years  running. 

They  have  done  that  with  at  least  the 
implicit  urging,  and  sometimes  the  ex- 
plicit urging,  of  the  Department  of  Agri- 
culture to  go  all  out  in  full  production. 

Farmers  have  done  so  wel  that  now 
we  have  an  overabundance.  Conse- 
quently, the  supply  greatly  exceeds  the 
demand  and  prices  have  dropped. 

So  now  many  farmers  are  facing  fi- 
nancial disasters  unless  we  provide  some 
assistance.  If  many  farmers  go  out  of 
business,  it  will  not  be  in  the  interest  of 
consumers.  This  legislation,  by  providing 
some  price  stability,  will  be  in  the  inter- 
est of  farmers,  consumers,  and  the  coun- 
try as  a  whole. 

MODER.\TE    LEGISLATION 

Mr.  President,  the  key  portion  of  this 
legislation— the  real  benefit  to  farmers- 
is  ill  the  target  price  increases  for  1977 
and  1978.  We  provide  a  wheat  target 
puce  of  $2.90  per  bushel  and  $3.10  per 
bushel  for  wheat  in  1977  and  1978,  re- 
spectively. Tiiese  target  price  levels  are 
very  moderate  proposals.  Many  farmers 
have  indicated  their  cost  of  production  is 
.substantially  higher  than  these  figures. 
What  we  have  attempted  to  do  is  provide 
a  target  price  level  that  is  meaningful  to 
most  farm,ers.  It  is  a  reasonable  proposal 
that  I  believe  will  help  meet  the  basic 
cost  of  production  for  most  farmers. 

In  my  view,  this  is  the  very  minimum 
level  of  assistance  we  should  contemplate 
providing  to  farmers.  There  are  many 
farmers  who  need  and  would  like  to  see 
higher  target  prices  and  loan  rates.  But 
I  believe  this  is  responsible  legislation.  It 
will  not  unnecessarily  encourage  exces- 
sive overproduction,  yet  it  will  provide 
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meaningful   assistance  without   an  ex- 
cessive drain  on  the  Treasury. 

EARLIER    PROMISES 

This  legislation  certainly  does  not  meet 
the  promises  that  were  made  by  some 
prior  to  November  2  last  year. 

As  one  who  appeared  frequently  as  a 
political  candidate  during  that  time,  I 
heard  those  promises  on  a  very  frequent 
basis. 

On  August  25,  1976,  at  the  Iowa  State 
Fair  for  example.  President  Carter— then 
candidate  Carter— ^ald,  "We  need  a 
guarantee  of  a  decent  price  for  the 
farmer  and  a  reasonable  price  for  the 
consumer."  The  target  price  level  we 
provide  in  this  legislation  is  hardly  a  de- 
cent price  for  farmers.  The  target  price 
levels  we  have  here  are  the  bare  mini- 
mum we  must  provide  if  most  farmers 
are  to  get  any  meaningful  assistance  in 
staying  in  business  during  this  period  of 
low  prices.  Tliese  levels  are  hardly  a  de- 
cent price,  and  they  certainly  do  not  war- 
rant the  veto  threats  that  are  coming  out 
of  the  White  House. 

It  is  just  totally  inconsistent  to  com- 
pare the  promises  for  a  decent  price  on 
the  one  hand  and  the  recent  veto  threats 
on  the  other. 

There  is  another  Carter  quote  from  the 
same  occasion :  "If  I  am  elected  you  will 
have  our  price  supports  at  least  to  equal 
production  costs  and  you  can  depend  on 
that,  too."  This  legislation  is  the  bare 
minimum  .we  can  responsibly  approve  if 
we  are  trying  to  put  support  prices  equal 
to  production  costs.  As  I  have  indicated, 
many  farmers  have  production  costs  sub- 
stantially higher  than  this. 

There  were  even  statements  during  the 
recent  campaign  that  production  costs 
are  much  higher  than  that,  and  that  we 
should  provide  price  supports  higher 
than  what  we  have  in  this  bill. 

In  October  of  1976,  Vice  President 
MoNDALE— then  Senator  Mondale— said 
in  Wichita,  Kans.,  "Production  costs  we 
estimate  here  in  Kansas  are  at  least  $3 
depending  on  your  costs."  Then,  he  said 
"Our  position  is,  that  the  loan  levels' 
ought  to  be  at  production  levels." 

So  the  promises  during  the  campaign 
were  that  we  should  have  price  supports 
in  the  neighborhood  of  $3  per  bushel  for 
wheat.  Nov/  we  are  hearing  veto  threats 
on  target  price  levels  that  are  even  less 
than  $3  per  bushel. 

The  Senator  from  Kansas  simply  does 
not  feel  the  President  can  responsibly 
veto  this  moderate  bill,  in  view  of  the 
even  higher  levels  his  ticket  was  ad- 
vocating a  few  months  back. 

MANY    IMPROVEMENTS 

This  bill  includes  a  great  many  im- 
provements in  farm-oriented  legislation 
other  than  target  price  increases.  The 
Senator  from  Kansas  has  had  long- 
standing interests  in  many  of  these  pro- 
grams, and  it  may  be  helpful  to  just 
touch  on  a  few  of  those  improvements  we 
have  included. 


RESEAL    PROGRAM 

In  order  to  give  producers  greater 
marketing  flexibility,  and  to  keep  a 
greater  amount  of  grain  in  their  hands, 
rather  than  under  the  control  of  the 
Government,  we  have  provided  authority 
for   a    reseal   program.    This   provision 


allows   for   original   or   extended   price 
support  loans. 

For  wheat  and  feed  grains  at  the  same 
support  level  provide  in  the  bill.  It  pro- 
vides for  loans  of  not  less  than  3.  nor 
more  than  5  years.  It  provides  for  pay- 
ments to  cover  the  cost  of  storing  wheat 
or  feed  grains  to  the  farmer,  loan  interest 
rates  based  on  the  cost  of  money  bor- 
rowed by  the  Government,  the  optional 
redemption  of  loans  regardless  of  their 
maturity  date  whenever  their  market 
price  reaches  a  level  between  140  and  160 
percent  of  the  loan  level,  and  automatic 
termination  of  the  loan  when  market 
prices  reach  200  percent  of  the  loan 
level.  It  provides  for  about  300  to  700 
million  bushels  of  wheat  to  be  ac- 
commodated under  the  program,  with 
some  flexibility  if  we  use  this  as  a  portion 
of  the  U.S.  commitment  to  an  interna- 
tional grain  reserve. 

This  bill  also  provides  the  framework 
for  establishing  an  international  emer- 
gency food  reserve.  This  effort  is  not  new. 
We  attempted  to  accomplish  this  under 
the  last  administration,  and  as  we  have 
seen  before,  the  effort  is  always  fraught 
with  difficulties.  But  hopefully  the  pro- 
vision in  this  bill  may  be  helpful  in  es- 
tablishing an  international  agreement  to 
set  up  a  reserve  for  humanitarian  relief 
for  foreign  nations  that  have  severe 
short-fall  problems  or  natural  disasters. 

PUBLIC    LAW    480 

We  have  also  included  provisions  to 
improve  the  operation  of  the  food  for 
peace  Public  Law  480,  program.  Farmers 
have  long  been  supportive  of  this 
humanitarian  program.  It  provides  the 
opportunity  to  share  our  agricultural 
abundance  with  many  countries  that 
greatly  need  assistance.  Many  of  those 
countries  in  the  past  subsequently  have 
become  good  commercial  customers  of 
ours  for  example,  Japan  and  Italy. 

The  Public  Law  480  changes  we  have 
made  include  an  increase  in  the  au- 
thorization for  Public  Law  480  ship- 
ments. In  addition,  we  have  given  the 
Secretary  more  flexibility  in  meeting  the 
requii-ements  that  Public  Law  480  dona- 
tions go  to  the  very  poorest  countries. 
While  we  certamly  want  those  in  greatest 
need  to  get  the  maximum  benefit  avail- 
able, we  did  see  last  year  that  many  of 
these  nations  simply  cannot  absorb  all 
the  assistance  we  have  to  offer.  The 
greater  flexibility  this  bill  provides  will 
allow  other  countries  that  have  a  higher 
per  capita  income,  yet  a  great  need  for 
assistance,  to  receive  som.e  benefit.  We 
are  also  concerned  about  tightening  up 
the  program  to  end  abuses  and  kickbacks 
that  have  been  identified  in  the  opera- 
tion in  the  program  in  the  past. 

STORAGE    FACILITY    LOANS 

We  have  included  several  provisions  in 
this  bill  which  hopefully  will  be  of  some 
benefit  in  alleviating  the  grain  storage 
shortage  we  expect  to  exist  this  fall.  We 
have  recently  been  hearing  reports  about 
the  tight  situation  on  storage  facilities 
for  the  wheat  harvest  this  spring. 

However,  the  problems  with  that  are 
small  compared  to  the  difficulties  of 
storing  the  huge  feed  grain  crop  this  fall. 
Farmers  desperately  need  additional 
storage  facilities.  This  loan  program 
should  provide  some  additional  help. 
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One  provision  gives  the  Secretary  the 
authority  to  use  loan  guarantees  as  well 
as  direct  loans  to  assist  farmers  in  con- 
structing or  purchasing  on-farm  stor- 
age facilities. 

A  second  provision  requires  the  Secre- 
tary to  offer  loans  or  loan  guarantees  for 
the  construction  of  facilities  to  store  high 
moisture  content  grain.  This  provision  is 
especially  important  from  the  point  of 
view  of  the  energy  savings  that  can  be 
achieved  with  high  moisture  grain.  Most 
com  and  feedgrain  is  fed  to  livestock  in 
a  moist  condition,  just  as  it  is  harvested. 
The  present  technology  is  to  dry  the 
grain  after  harvest  for  storage  and  then 
add  moisture  when  it  is  blended  in  live- 
stock feed. 

By  storing  high  moisture  content  grain, 
we  can  achieve  a  great  deal  of  energy 
savings  by  eliminating  the  drying  step. 
Suffice  to  say  that  we  use  as  much  energy 
drying  grain  as  we  do  to  produce  the 
entire  crop.  Hopefully  this  provision  will 
result  in  a  great  deal  of  benefit  to  farm- 
ers in  coming  years  by  reducing  the  farm 
energy  requirements. 

AGRICULTURAL    RESEARCH    EXPANDED 

Farmers  in  Kansas  and  in  other  States 
are  well  aware  of  the  tremendous  benefits 
that  have  been  achieved  from  agricul- 
tural research.  Those  Improvements  have 
been  helpful  not  just  to  farmers,  but  to 
consumers  through  larger  and  higher 
quality  crops  at  lower  costs. 

Yet  over  the  past  several  years,  we  have 
allowed  the  priority  on  agricultural  re- 
search to  decline.  This  bill  would  double 
the  amount  of  dollar  expenditures  we 
make  available  for  agricultural  and  nu- 
trition research.  This  program,  in  my 
view,  will  be  a  great  asset  to  the  entire 
country  in  the  years  ahead. 

FOOD    STAMP    PROGRAM 

One  of  the  greatest  achievements  in 
this  bill,  in  my  view.  Is  the  portion  that 
reforms  the  food  stamp  program.  Basic- 
ally, the  changes  we  have  made  will  in- 
sure that  food  stamps  get  to  those  who 
need  the  assistance  more  promptly,  and 
Insure  that  those  who  do  not  need  the 
assistance  do  not  get  them  unnecessarily. 

For  example,  we  have  tightened  up  the 
restrictions  en  higher  income  families  to 
keep  them  receiving  food  stamps.  We 
have  set  a  maximum  income  ceiling  for 
the  first  time  in  the  history  of  the  pro- 
gram. We  have  also  greatly  simplified  the 
program.  This  will  make  it  easier  to  con- 
trol abuse  of  the  system.  The  simplifica- 
tion of  the  program  will  also  make  it 
more  responsive  to  the  needs  of  the  truly 
poor. 

CONSERVATION    IMPROVEMENTS 

In  recent  years,  there  have  been  many 
farmers  in  my  office  or  contacting  my 
office  to  comment  about  the  difficulties 
in  getting  a  watershed  program  going. 
The  watershed  program  is  one  of  the 
most  cost-effective  and  beneficial  pro- 
grams we  have  in  existence  for  soil  and 
water  conservation.  Yet  there  have  been 
a  great  many  difficulties  in  getting  water- 
shed programs  approved. 

This  provision  of  the  bill  streamlines 
the  program's  administrative  process.  It 
eliminates  the  need  to  get  congressional 
approval  on  the  small  watershed  projects. 
It  reduces  the  paperwork  requirements. 
Hopefully,  the  changes  we  have  made 


here  will  have  a  beneficial,  practical  af- 
fect for  the  watershed  programs  in 
Kansas  and  in  other  States. 

LONG-TERM  CONSERVATION 

One  focus  of  the  conservation  program 
changes  is  to  emphasize  cost  sharing 
agreements  for  long-term  conservation 
practices.  It  is  the  long-term  conserva- 
tion practices  that  ultimately  are  most 
beneficial  to  farmers  and  ranchers.  The 
long-term  practices  are  also  the  most 
important  from  the  point  of  view  of  the 
taxpayers  whose'doUars  are  used  in  cost 
sharing  agreements.  The  emphasis  on 
long-term  practices  is  certainly  one  we 
can  all  support  and  applaud. 

FIRE  PROTECTION 

The  Senator  from  Kansas  has  long 
been  identified  with  the  rural  commu- 
nity fire  protection  program.  Under  this 
program  we  have  achieved  some  substan- 
tial improvements  in  fire  protection  in 
many  rural  communities  in  Kansas  and 
other  States. 

In  this  bill,  we  are  extending  the  pro- 
gram for  3  years.  Hopefully  we  can  con- 
tinue to  Initiate  and  upgrade  fire  protec- 
tion in  rural  communities. 

Mr.  President,  this  bill  provides  the 
bare  minimum  we  can  expect  in  a  com- 
prehensive farm  bill.  I  support  this  bill 
and  I  urge  my  colleagues  to  do  the  same. 

ADDITIONAL    STATEMENTS    SUBMITTED    ON    8.    275 

Mr.  BURDICK.  Mr.  President.  I  have 
spent  a  good  deal  of  time  meeting  and 
talking  to  individual  farmers  and  farm 
organizations  concerning  our  agricul- 
tural economy.  In  my  judgment,  this 
farm  bill,  S.  275,  falls  short  of  the  price 
protection  needed  to  m.eet  the  needs  of 
both  farmers  and  consumers. 

Anyone  who  looks  at  farmers'  cost  of 
production  will  realize  that  the  target 
and  loan  prices  included  in  this  measure 
are  low.  With  market  prices  as  they  are 
today,  adequate  target  prices  and  loan 
rates  are  badly  needed.  To  illustrate  the 
critical  nature  of  this  problem.  I  would 
like  to  refer  to  a  recent  USDA  report 
which  assessed  the  financial  situation  of 
our  farm  economy.  This  report,  reflect- 
ing a  survey  of  400  bankers  in  9  States- 
Including  North  Dakota— stated  that 
one-third  of  the  farmers  borrowing  from 
banks  in  these  nine  States  have  major 
problems  concerning  income  and  credit. 
Correspondingly,   our  farmers'   realized 

net  income— their  purchasing  power 

last  year  was  10  percent  less  than  It  was 

4  years  ago. 

In  my  own  State,  these  sharp  declines 
In  farm  prices  reflected  a  decrease  of 
6.5  percent  in  per  capita  Income.  The 
U.S.  Department  of  Commerce  claims 
that   North   Dakota   was   one    of   only 

5  States  which  failed  to  keep  pace  with 
the  inflationary  spiral. 

I  am  voting  for  this  bill  not  because 
it  is  sufficient  but  simply  because  it 
appears  it  is  the  best  we  can  get.  There 
is  considerable  price  protection  in  the 
bill,  and  we  must  have  some  price  pro- 
tection if  w^e  are  to  maintain  a  viable 
agriculture. 

BUDGET    AMENDMENT    REBUTTAL 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  strongly  opposes  the 
amendment  by  the  Senator  from  Maine 

(Mr.  MusKiE). 

The  Senator  from  Kansas  is  a  mem- 


ber of  the  Budget  Committee.  Nobody 
shares  the  view  of  the  Senator  from 
Maine  about  holding  down  Federal  ex- 
penditures and  maintaining  our  budget 
discipline  more  strongly  than  the  Sena- 
tor from  Kansas. 

But  it  makes  little  sense  to  use  the  first 
concurrent  budget  resolution  to  argue 
in  favor  of  lower  target  prices  for  wheat. 
Even  if  budgetary  considerations  were 
a  valid  factor  in  this  discretion,  they 
would  only  be  one  side  of  the  issue.  There 
is  also  the  need  for  Increased  target 
prices  and  farm  assistance. 

DESPERATE    NEED 

One  thing  we  are  fully  certain  about 
Is  that  a  1977  target  price  of  $2.90  per 
bushel  for  wheat  Is  fully  justified  on  the 
merits.  At  the  beginning  of  the  market- 
ing year,  wheat  prices  at  the  Kansas 
City  Board  of  Trade  were  $4.13  per 
bushel  and  the  price  at  the  Chicago 
Board  of  Trade  was  $4.40  per  busheL 
Presently,  the  cash  prices  at  local  eleva- 
tors In  Kansas  are  less  than  $2  per 
bushel. 

Mr.  President,  this  is  a  severe  finan- 
cial impact.  No  other  industry  that  the 
Senator  from  Kansas  knows  of  could 
stand  this  kind  of  revenue  decline  and 
still  stay  in  business.  Perhaps  the  Sena- 
tor from  Maine  (Mr.  Muskie)  can 
understand  the  economic  Impact  we  are 
talking  about  here. 

RISING   COSTS 

We  are  talking  about  the  level  of  farm 
Income  being  cut  roughly  in  half.  In  re- 
cent years,  wheat  farmers  bought  equip- 
ment and  other  essential  production 
items  on  the  basis  of  wheat  prices  at  a 
level  much  higher  than  present.  They 
have  loan  payments  coming  due.  The 
bankers  are  demanding  payment  and 
the  choice  is  to  make  the  payment  or 
face  foreclosure. 

That  is  what  we  are  talking  about 
here.  Many  farmers  are  facing  bank- 
ruptcy. They  are  staring  financial  dis- 
aster in  the  face.  They  are  greatly  In 
need  of  some  form  of  Federal  assistance. 

Surely  every  Senator  who  has  some 
wheat  farmers  or  even  com  and  feed 
grain  farmers  in  his  State  will  under- 
stand the  desperate  conditions  farmers 
are  in. 

In  the  Senate  Agriculture  Committee, 
we  held  many  days  of  hearings  on  the 
situation  in  agriculture.  The  Senator 
from  Kansas  has  personally  heard  testi- 
mony and  Informal  comments  from 
hundreds  of  farmers.  The  economic  con- 
ditions among  wheat  and  feed  grain 
producers  are  extremely  critical. 

The  conditions  are  especially  critical 
for  young  farmers  who  are  trj'ing  to 
start  out.  The  Senator  from  Kansas  has 
heard  a  great  deal  of  talk  about  how 
we  should  assist  the  younger  farmers  In 
order  to  have  a  strong  agriculture  in  the 
future.  That  is  what  we  are  talking 
about  with  this  target  price  of  $2.90  per 
bushel. 

If  some  meaningful  assistance  Is  not 
forthcoming,  many  young  farmers  will 
be  forced  out  of  business.  Those  are  the 
ones  who  have  high  land  costs  and  high 
equipment  costs,  who  are  just  trying  to 
get  started. 

REASONABLE    LEVEL 

It  Is  not  as  if  the  target  price  level  of 
$2.90  per  biishel  is  excessive.  We  are  only 
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trying  to  provide  some  reasonable  tar- 
get price  that  approaches  the  average 
cost  of  production  level. 

It  is  very  difficult  to  say  that  $2.90  per 
bushel  on  wheat  is  even  near  an  average 
cost  of  production.  Many  farmers  have 
production  costs  at  $4  per  bushel  or 
higher.  For  many  farmers,  the  target 
price  level  of  $2.90  per  bushel  is  inade- 
quate to  even  cover  their  minimum  cost 
of  production. 

What  we  are  trying  to  do  with  this  level 
is  to  provide  a  reasonable  and  moderate 
target  price  level  that  will  be  meaningful 
to  many  farmers.  It  is  the  lowest  level 
that  is  acceptable  in  view  of  the  condi- 
tions in  Agriculture. 

CONSUMER    INTXSEST 

The  present  situation  in  the  wheat  and 
feed  grain  markets  have  not  come  about 
as  a  result  of  any  failure  on  the  part  of 
farm  producers.  It  has  come  about  by 
farmers  doi.ng  what  they  do  best.  Every 
farmer  trys  to  raise  the  biggest  crop  and 
the  best  quality  crop  he  can  produce. 

Tliat  Is  in  the  Interest  of  consumers. 
That  is  why  we,  as  Americans,  are  able  to 
spend  about  the  smallest  portion  of  our 
disposable  Income  on  food,  of  any  major 
country  in  the  world. 

So  it  is  In  the  interest  of  consumers 
and  the  country  as  a  w  hole  to  provide  the 
reasonable  target  price  that  this  legisla- 
tion proposes.  It  is  desperately  needed 
by  the  great  majority  of  American  wheat 
and  feed  grain  farmers. 

BUDGET    RESOLUTION    NOT   IdltZ    ITEM 

Mr.  President,  let  us  look  at  the  budg- 
etary considerations  directly.  This 
amendment  when  we  judge  it  on  the 
merits,  is  simply  not  valid,  and  it  seems 
to  the  Senator  from  Kansas  it  is  not  any 
more  valid  when  we  add  budgetary  con- 
siderations to  the  analysis. 

First,  the  budget  resolution  is  not  a  line 
Item  measure.  The  Senator  from  Maine, 
the  chairman  of  the  Budget  Committee, 
has  said  many  times  that  the  budget  res- 
olution does  not  make  any  line  item 
issue  valid  or  invalid.  The  Senator  from 
Kansas  believes  in  that. 

It  seems  to  the  Senator  from  Kansas 
that  if  we  really  believe  what  we  say 
about  the  budget  resolution  not  being  a 
line  item  measure  then  we  cannot  accept 
this  amendment  which  is  being  offered 
strictly  on  the  grounds  that  the  budget 
resolution  docs  not  accommodate  a  tar- 
get price  of  $2.90  per  bushel. 

If  the  Senator  from  Maine  wlshe3  to 
use  the  budget  resolution  to  justify  a  po- 
sition against  a  line  item  issue,  why  does 
~e  choose  target  price  levels.  Why  does 
lie  not  choose  some  other  issue  that  is  in 
Ihe  farm  bill  or  outside  the  farm  biU? 

CONGRESSIONAl.    PRIOHrTY 

When  we  started  marking  up  the 
Judget  resolution  this  year,  the  Senator 
rom  Maine  may  recall  that  when  ad- 
ustments  were  made  for  savings  in  the 
L977  fiscal  year,  we  started  with  a  cur- 
•ent  policy  figure  for  fiscal  year  1973  of 
'0.9  billion  for  programs  and  $1.1  billion 
or  research. 

As  the  Senator  from  Kansas  recalls,  we 

idded  about  $0.1  for  new  Initiatives  for 

)rograms.  bringing  the  total  to  $1  billion 

or  programs.  We  added  about  $0.1  for 

:  lew  initiaUves  in  research  bringing  the 


total  to  about  $1.2.  Adding  the  two  to- 
gether, we  came  out  with  about  $2.2  bil- 
lion In  total  outlays  for  the  agriculture 
function.  Then  came  numerous  actions 
taken  by  the  Carter  administration.  We 
had  the  dairy  price  support  increase, 
which  not  even  the  dairy  producers  ex- 
pected. 

The  Senator  from  Kansas  has  nothing 
against  dairy  producers.  They  have  real 
needs,  smd  dairy  price  supports  are  es- 
sential to  them.  We  have  some  dairy  pro- 
ducers in  Kansas,  but  not  even  the  dairy 
producers  expected  the  Increase  that  the 
Carter  administration  provided.  It  was 
unnecessary  in  view  of  the  economic  con- 
ditions in  the  dairy  industry. 

So  why  does  the  Senator  from  Maine 
use  the  budget  resolution  to  attack  wheat 
target  prices  when  they  are  desperately 
needed  and  yet  does  not  say  anything 
about  the  large  Increase  In  dairy  price 
supports.  Since  we  started  with  the  total 
outlay  for  the  agriculture  function  of 
S2.2  billion  we  added  $1.5  billion  for  ac- 
tions by  the  Carter  administration,  such 
as  the  dairy  price  support  Increase.  That 
brought  us  to  a  total  of  $3.7  billion.  Since 
the  Senate  passed  its  budget  resolution 
and  we  went  to  the  conference  commit- 
tee, the  outlays  In  the  agriculture  func- 
tion, increased  to  $4.35  billion.  Again,  it 
was  the  result  of  actions  by  the  Carter 
administration. 

It  was  the  impression  of  the  Senator 
from  Kansas  that  the  budget  resolution 
was  intend^  to  be  a  mechanism  for  set- 
ting congressional  priorities.  Yet  we  have 
had  our  priorities  dictated  by  the  Carter 
administration.  We  have  had  budget  out- 
lays in  the  agriculture  function  exactly 
doubled  from  what  we  started  out  with 
by  actions  of  the  Carter  administration. 

It  was  the  view  of  the  Senate  Agri- 
culture Committee  that  a  target  price  of 
$2.90  per  bushel  on  wheat  had  a  high 
priority  and  should  be  approved  by  Con- 
gress. We  felt  that  the  budget  resolution 
should  include  the  flexibility  to  accom- 
modate a  0.5  increase  in  the  total  outlay 
figure  of  4.35. 

BUDGET  COMMITTEZ  DISCUSSION 

The  Senator  from  Maine  (Mr.  Mus- 
KiE)  may  recall  that  we  discussed  this 
matter  of  higher  target  prices  in  the 
Budget  Committee.  The  chaiiman  of  the 
Budget  Committee  may  recall  the  Budg- 
et Committee  markup  we  had  on 
April  27  after  the  Carter  administration 
pulled  back  the  rebate  proposal.  The  Sen- 
ator from  Kansas  discussed  target  price 
levels  and  their  impact  on  the  budget 
with  the  chairman  of  the  committee  and 
the  committee  staff  at  that  time. 

The  chairman  pointed  out  at  that  time 
that  we  have  allowed  a  degree  of  flexibil- 
ity in  the  overall  spending  celling.  The 
understanding  of  the  Senator  from  Kan- 
sas was  that  if  the  0.5  could  not  be  ac- 
commodated In  the  function  outlay  fig- 
ure of  4.35,  then  it  could  be  accom- 
modated in  the  flexibility  within  the 
overall  spending  celling  of  $460.95 
billion. 

ESTIMATES   QUESTIONABLE 

Mr.  President,  there  Is  no  certainty 
that  there  will  even  be  any  additional 
costs  due  to  a  target  price  level  of  $2.90 
per  bushel.  We  are  talking  about  the  cost 
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of  deficiency  payments  on  a  crop 
has  not  even  been  harvested  yet. 

It  seems  to  the  Senator  from  Kansas 
that  it  is  just  too  early  to  make  any  kind 
of  concrete  predictions  about  the  prices 
of  the  1977  wheat  crop  and  the  kind  of 
deficiency  payments  we  can  expect.  The 
level  of  deficiency  payments  that  would 
be  made  under  the  $2.90  per  bushel  tar- 
get price  are  totally  dependent  on  the 
level  of  wheat  prices  In  the  first  5  months 
of  the  1977  market  year.  Yet  these  farm 
prices  are  the  most  volatile  prices  of  any 
sector  of  our  economy. 

The  Senator  referred  earlier  to  the 
sharp  decline  in  wheat  prices  from  about 
$4  to  about  $2.  As  quickly  as  farm  prices 
go  down,  they  can  also  go  back  up.  It  Is  a 
function  of  weather  and  market  condi- 
tions. There  is  nothing  to  suggest  that 
the  Chinese  or  the  Indians  or  the  Rus- 
sians or  some  other  foreign  buyer  will 
not  come  into  the  market.  There  is  noth- 
ing to  say  that  we  will  not  have  a  change 
in  the  weather  such  as  to  result  in  sharp- 
ly Increased  market  prices.  As  I  said,  we 
have  not  even  harvested  the  crop  yet, 
and  it  is  extremely  questionable  to  make 
the  concrete  predictions  that  the  amend- 
ment is  based  on. 

FlXXIBn.ITT    rN    PROCESS 

Mr.  President,  the  budget  process  was 
designed  to  accommodate  precisely  this 
kind  of  difficulty.  That  is  why  we  have 
the  second  concurrent  budget  resolution. 
It  is  to  adjust  the  budget  resolution  in 
view  of  economic  changes  that  we  could 
not  predict  with  certainty  at  the  time  of 
the  first  concurrent  resolution.  As  the 
chairman  of  the  Budget  Committee 
pointed  out  in  a  letter  to  the  Agriculture 
Committee  on  May  3,  1977,  "There  are 
likely  to  be  significant  reestlmates  both 
up  and  down  In  many  functions  between 
now  and  adoption  of  the  second  budget 
resolution  for  fiscal  year  1978  in  Septem- 
ber. For  that  reason,  the  committee  de- 
cided there  was  no  need  to  make  adjust- 
ments In  the  presently  recommended 
targets  for  the  fiscal  1978  year  first 
budget  resolution." 

That  is  exactly  what  we  are  talking 
about  here.  It  is  too  early  to  tell  what  the 
deficiency  payments  under  the  $2.90  per 
bushel  target  price.  It  is  something  we 
cr  1  address  in  the  second  concurrent  res- 
Oiution  if  necessary. 

NOT    VIOLATION    or    BUDGET 

The  Senator  from  Kansas  is  not  say- 
ing that  we  should  Ignore  the  budget 
resolution  or  the  budget  process  or  budget 
discipline.  The  Senator  from  Kansas  is 
simply  saying  that  It  is  not  correct  to 
use  the  budget  resolution  and  the  over- 
all spending  target  to  defeat  a  line  item 
Issue. 

If  the  Senator  from  Maine — the  chair- 
man of  the  Budget  Committee — wishes 
to  attack  the  spending  levels  in  this  bill, 
the  Senator  from  Kansas  would  suggest 
that  it  not  be  done  in  a  discriminatory 
basis. 

Why  should  we  use  the  budget  resolu- 
tion to  discriminate  against  wheat  pro- 
ducers? They  certainly  are  in  much 
greater  financial  difficulty  than,  say, 
dairy  producers  or  livestock  producers  or 
perhaps  other  kinds  of  producers. 

The  Senator  from  Kansas  believes  in 
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the  budget  process  and  in  budget  disci- 
pline. But  as  a  member  of  the  Senate 
Budget  Committee,  the  Senator  from 
Kansas  must  oppose  this  effort  to  use  the 
budget  resolution  in  a  manner  contrary 
to  what  it  was  intended. 

EARLIER    PROMISES 

Mr.  President,  it  is  an  incredible  irony 
that  this  amendment  has  stemmed  from 
the  opposition  of  the  Carter  administra- 
tion. The  dear  colleague  letter  of  the 
Senator  from  Maine  (Mr.  Muskie)  cites 
the  veto  threat  of  President  Carter  if  the 
farm  bill  passes  the  Senate  in  its  pres- 
ent form. 

Yesterday,  we  received  letters  from  the 
Secretary  of  Agriculture  in  the  Carter 
administration  talking  about  the  poten- 
tial impact  of  the  fiscal  year  1978  budget 
of  the  $2.90  target  price  for  wheat. 

Mr.  President,  it  was  only  about  7 
months  ago  that  the  Senator  from  Kan- 
sas— who  was  a  political  candidate  at 
that  time — heard  numerous  promises  by 
the  Carter /Mondale  ticket  in  support  of 
higher  price  supports. 

On  August  25,  1976,  President  Carter- 
then  candidate  Carter — told  the  farmers 
at  the  Iowa  State  Fair,  "If  I'm  elected, 
you  will  have  our  price  supports  at  least 
equal  to  production  costs,  and  you  can 
depend  on  that  too." 

Mr.  President,  what  about  all  the 
farmers  in  Iowa  and  Kansas  and  Ne- 
braska and  Oklahoma  and  Texas  and 
other  States  who  are  depending  on  Pres- 
ident Carter's  promise.  The  President 
said  we  will  have  price  supports  at  least 
equal  to  production  costs.  It  is  very  dif- 
ficult to  say  that  $2.90  per  bushel  Is  any- 
where near  production  cost  For  a  great 
many  farmers  we  can  say  that  it  is  defi- 
nitely below  production  costs.  At  the 
very  best  we  can  only  say  that  It  is  the 
bare  minimum  that  should  be  provided 
for  any  average  production  cost  estimate. 
It  does  not  include  the  extremely  high 
land  costs  that  many  farmers  are  facing. 
It  is  far  below  tlie  target  prices  that  we 
said  the  cost  of  production  figures  In 
1975  when  Congress  passed  the  1975 
Emergency    Farm  Act. 

In  October  of  1976  Vice  President 
Mondale— then  Senator  Mondale — told 
our  Kansas  farmers  in  Wichita,  "produc- 
tion costs  we  estimate  here  In  Kansas  are 
at  least  $3.00  depending  on  your  costs." 
Then,  he  said,  "our  position  is  that  the 
loan  levels  have  to  be  at  production 
levels." 

This  bill  with  a  target  price  of  $2.90 
per  bushel  Is  even  below  what  Vice  Pres- 
ident Mondale  promised.  There  are 
fanners  who  depended  on  the  Carter/ 
Mondale  ticket  to  keep  their  promises.  It 
just  seems  to  me  that  we  should  reject 
the  arguments  of  the  Carter  administra- 
tion now  which  are  totally  Inconsistent 
with  their  earlier  promises. 

Mr.  President,  the  target  price  level 
of  $2.90  per  bushel  is  clearly  warranted 
on  the  merits  and  the  needs  of  farmers. 
The  amendment  of  the  Senator  from 
Maine  is  not  justifiable  on  the  basis  of 
the  budget  resolution.  The  Senator  from 
Kansas  strongly  believes  we  should  reject 
this  amendment. 

Mr.  DURKIN.  Mr.  President.  I  rise  in 
support  of  this  legislation  and,  in  par- 


ticular, I  would  like  to  address  your  at- 
tention to  title  X,  which  would  establish 
a  much-needed  domestic  and  interna- 
tional grain  reserve  program. 

I  well  recognize  the  need  for  such 
reserve  programs,  for  I  have,  myself, 
introduced  legislation  to  create  a  domes- 
tic grain  storage  program,  a  program 
designed  to  be  compatible  with  establish- 
ment of  an  international  grain  storage 
program. 

As  Members  of  Congress,  we  spend 
most  of  our  time  debating  and  consider- 
ing proposals  aimed  at  immediate  prob- 
lems demanding  urgent  attention.  For 
example,  one  of  the  first  measures  we 
considered  this  Congress  involved  em- 
ergency legislation  tc  provide  temporary 
relief  to  a  critical  natural  gas  shortage. 
Similarly,  the  energy  legislation  we  will 
shortly  be  considering  is  11th  hour  legis- 
lation. The  simple  but  sad  truth  Is  that 
the  crash  of  urgent  matters  all  too  often 
squeezes  out  consideration  of  preventive 
legislation— legislation  aimed  at  dealing 
with  problems  before,  not  after,  they  de- 
velop. The  advantage  of  the  Food  and 
Agriculture  Act  of  1977  is  that  It  is  for- 
ward looking,  anticipating  problems  not 
yet  before  us,  but  which  are  certain  to 
develop  in  the  near  future. 

We  are  fortunate  to  be  experiencing 
a  "fat"  year  as  far  as  agriculture  is  con- 
cerned. United  States  production  has 
been  high  during  the  past  2  years,  and 
most  other  major  countries.  Including 
the  Soviet  Union,  the  People's  Republic 
of  China,  and  India — which  often  must 
call  upon  the  United  States  for  substan- 
tial food  Imports— apparently  had 
abundant  harvests  last  year.  However, 
because  we  are.  as  yet,  unable  to  control 
one  of  the  most  important  ingredients 
In  the  production  of  our  basic  foods— the 
weather— we  will  also  continue  to  suffer 
from  lean  years,  as  well.  It  was  only  3 
years  ago  that  we  were  plagued  by  world- 
wide famine  and,  already,  we  are  hearing 
about  a  potential  agricultural  production 
catastrophe  in  the  drought-stricken 
areas  of  our  country  west  of  the  Missis- 
sippi. Additlcnally,  reports  are  coming 
from  China  and  the  Soviet  Union  that 
these  countries  are,  or  will  be,  moving 
onto  world  markets  to  purchase  grains  to 
make  up  shortfalls  In  their  own  produc- 
tion. We  are  not  yet  suffering  the  severe 
problems  of  the  early  1970's,  but  neither 
are  we  free  cf  the  threat  of  another 
massive  increase  in  domestic  food  prices 
and  a  ma,sslve  Increase  In  the  number  of 
people  starving  throughout   the   world. 

Although  not  from  a  State  tradi- 
tionally thought  of  as  a  "farm  state,"  I 
support  this  legislation,  because  It  will 
benefit  consumers  and  farmers  alike.  Not 
only  would  it  prevent  shortages  which 
would  drive  up  prices  for  everything  from 
bread  to  beef,  but  it  would,  also,  help 
stabilize  prices  paid  to  our  farmers  and 
prices  paid  by  our  consumers. 

Because  the  Food  and  Agriculture  Act 
of  1977,  like  the  legislation  I  have  intro- 
duced, would  help  prevent  widespread 
starvation,  world  food  shortages,  and 
domestic  price  increases,  and  would  pro- 
vide needed  price  stability  for  our  farm- 
ers and  consumers,  I  support  this  bill, 
and  urge  the  support  of  my  colleagues 
for  this  important  measure. 


FARM  AND  FOOD   STAMP  LEGISLATION — X977 

Mr.  McGOVERN.  Mr.  President,  per- 
mit me  for  a  moment  to  commend  the 
distinguished  chairman  of  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  Mr.  Talmadce,  for  his  devotion 
and  patience  during  the  hearing  and 
markup  stages  on  this  year's  farm  bill. 
His  model  bill,  which  in  most  instances 
was  used  as  the  format  for  receiving 
testimony  and  later  for  executive  ses- 
sions, represented  a  degree  of  legislative 
craftsmanship  not  ordinarily  seen  in  the 
modern-day  Senate.  Knowing  that  the 
basic  course  for  agriculture  in  this  coun- 
try for  the  coming  4  or  5  years  was  the 
prize,  the  chairman  conducted  almost 
daily  sessions  starting  on  February  22 — 
with  almost  every  interest  industry  or 
farm  group  heard  with  attention  and 
courtesy.  Careful  interrogation  by  mem- 
bers of  the  committee  cataloged  the  pre- 
cise position  of  those  who  would  furnish 
production  tools  as  well  as  those  who 
would  produce  the  food  and  fiber  as  well 
as  account  for  a  major  portion  of  our 
export  traffic  In  the  world  commimity. 
Other  Members  of  the  body  should  be 
aware  of  the  unprecedented  markup  ses- 
sions on  the  bill  commencing  at  8  o'clock 
in  the  morning  and  lasting  almost  2'.'i 
weeks.  The  sure  hand  of  the  chairman 
opened  each  session  and  closed  most  of 
them.  In  all  my  years  of  service  in  this 
body  I  cannot  recall  a  more  extensive 
and  Intensive  legislative  experience. 
Though  the  chairman  and  I  differed  on 
a  few  features  of  the  bill,  his  even- 
handed  manner  and  genuine  spirit  of 
fairness  to  me  as  well  as  to  other  mem- 
bers of  the  committee  will  serve  to  make 
this  experience  memorable  for  me. 

Efficient  workmanship  by  committees 
seldom  comes  off  well  without  superior 
staff  support.  In  this  respect  I  want  to 
congratulate  the  staff  experts  of  the 
Agriculture  Committee.  Under  the  able 
direction  of  Staff  Director  Mike  McLeod, 
the  committee  had  the  ability  to  move 
forward  efficiently  on  a  dally  basis 
equipped  with  the  technical  data  and 
visual  aids  so  that  rational,  if  not  unani- 
mous, decisions  on  substantial  matters 
could  be  reached  with  minimimi  con- 
fusion. I  strongly  commend  Mr.  McLeod 
and  his  associates. 

Mr.  President,  I  do  not  want  to  belabor 
my  remarks  leading  to  floor  considera- 
tion of  this  measure,  but  I  would  feel 
remiss  If  I  did  not  mention  the  useful 
and  cordial  efforts  of  the  Department  in 
this  legislative  effort,  particularly  those 
of  the  Department's  chief  economist, 
Howard  Hjort.  Though  some  of  the  time 
I  found  myself  at  odds  with  the  Depart- 
ment, I  do  want  to  commend  the  impres- 
sive knowledge  and  data  which  made 
Mr.  Hjort  such  a  useful  advisor  to  the 
committee  during  markup. 

Mr.  President,  the  scope  of  the  legis- 
lation before  us  Is  far  reaching  and  de- 
serves the  complete  attention  of  each 
Member  of  the  body.  We  are  charting  the 
basic  course  for  our  agriculture  econ- 
omy well  into  the  1980's.  There  is  a  grow- 
ing recognition  among  our  people  of  the 
significant  role  the  farmer  plays  in  the 
modern  world.  Time  was  when  produc- 
tion was  taken  for  granted — the  role  of 
the  farmer  was  either  forgotten  or  social 
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emphasis  was  placed  upon  devices  which 
were  geared  to  guarantee  cheap  food 
prices  for  consumers.  Some  previous  ad- 
ministrations tended  to  view  producers 
and  consumers  as  natural  enemies.  I  can 
congratulate  the  present  Secretary  of 
Agriculture  for  his  early  efforts  to  reverse 
this  trend.  The  community  of  interest 
between  the  beginning  of  the  food  chain 
and  Its  end  is  graphically  evident  today 
as  population  expands  and  v.-orld  bound- 
aries shrink. 

Farmers  today  make  up  only  4  percent 
of  our  national  population,  but  the  re- 
maining 96  percent  are  more  and  more 
aware  that  the  well  being  of  the  4  per- 
cent is  Intimately  entwined  in  the  stand- 
ard of  living  that  they  have  so  long  taken 
for  granted.  As  the  96  percent  continue 
to  becom^e  protected  in  their  life  course 
through  devices  such  as  minimum  wage, 
pension  plans,  fringe  benefits,  and  In- 
come protection,  farmers,  too.  have  equal 
rights  to  their  share  of  a  good  life 
through  support  protections  for  the 
products  they  raise — their  only  bargain- 
ing tool. 

For  my  part  of  this  dialog,  I  am  not 
satisfied  with  support  levels  for  wheat 
and  feed  grains  contained  In  the  bill 
reported.  If  the  underlying  philosophy 
of  minimal  price  supports  is  to  be  based 
on  cost  of  production  It  should  be  based 
on  full  cost  of  production,  not  that  cost 
formula  which  is  made  to  fit  Into  an  ar- 
bitrary budget  celling  set  by  th6  Budget 
Bureau.  Farm  returns  should  be  targeted 
at  the  full  cost  involved  In  marketing  a 
bushel  of  wheat  or  a  bushel  of  com.  It  is 
not  inappropriate.  I  think,  to  point  out 
that  France  approaches  farm  policy  as  an 
integi-al  part  of  that  Nation's  social  pol- 
icy. The  French  view  a  $6  billion  farm 
program  in  that  relatively  small  coun- 
trj.-  as  an  annual  cost  of  doing  business. 
It  makes  farmers  secure,  they  have  pro- 
duction guarantees,  and  most  important 
of  all,  the  program  keeps  them  out  of 
the  cities  where  many  would  end  up  if 
the  farm  program  were  weaker.  I  am  not 
suggesting   a   similar   program   In    our 
country,  but  I  do  think  that  the  French 
experiment  Is   Ulustrative  of  a  certain 
social  consciousness  that,  for  farmers,  we 
have  tended  to  gloss  over  In  recent  dec- 
ades. 

I  Introduced  farm  legislation  this  year 
which  would  have  protected  the  1977 
crop  Instead  of  starting  with  the  1978 
crop  as  the  committee  bill  did.  My  bill 
would  have  set  target  prices  In  1977  for 
wheat  at  $3.10  and  corn  at  $2.52  with 
loan  levels  at  85  percent.  I  continue  to 
believe  that  this  is  the  most  responsible 
approach.  Action  In  the  committee  re- 
sulted in  emphasis  on  the  1973  crop  and 
targeted  wheat  at  $3.10  and  $2.23  for 
corn,  but  accepted  by  recommendation 
for  loans  at  85  percent  instead  of  75  per- 
cent as  set  forth  in  the  committee  bUl. 
Farmers  in  my  State  are  not  satisfied 
with  tliese  fig'jres  and  neither  am  I  In 
floor  action  I  shall  support  efforts  to 
raise  them.  Let  me  caution  Senators  with 
a  mind  at  reducing  payments  to  figures 
lower  than  those  contained  in  the  floor 
bill— these  are  the  lowest  possible  figures 
that  farmers  can  live  with  if  they  are 
going  to  continue  to  produce  food  and 
fiber,  with  petroleum  costs  set  by  an  In- 


ternational cartel  and  constant  Increases 
of  as  much  as  15  percent  annually  In 
other  production  Ingredients.  Those  who 
Intend  to  take  American  agriculture  for 
granted  may  tend  to  reduce  farm  re- 
turns to  please  consumer  constituents. 
But  I  warn  those  so  inclined  that  the 
farmer  Is  at  a  point  in  the  cost-price 
squeeze  where  he  can  no  longer  feed 
our  people  at  a  loss.  Reduction  rather 
than  increase  in  supports  Is  a  ruinous 
road  that  if  followed  may  lead  to  social 
problems  In  years  to  come  when  city 
planners  will  be  faced  with  finding  these 
farmers  a  Job  in  population  centers  on 
the  one  hand  and  wondering  where  our 
abundant  food  supply  has  gone  on  the 
other. 

Mr.  President.  I  have  served  In  this 
Chamber  for  15  years.  I  am  well  aware 
of  the  surpluses  of  past  years  and  what 
we  formerly  referred  to  as  the  "farm 
problem."  The  "farm  problem"  today  is 
one  of  giving  the  farmer  a  fair  deal.  The 
farmer  cannot  survive  harvesting  a  crop 
with  a  $35,000  combine  and  receiving  a 
price  that  continues  to  hover  only  slight- 
ly over  50  percent  of  parity.  The  admin- 
istration calculates  costs  of  supporting 
fanners  at  an  unrealistic  formula  they 
call  "maximum  budgetary  exposure"  and 
then  cry  for  cutbacks.  Let  me  suggest 
that  If  this  administration  and  those  that 
preceded  it  applied  this  same  rigid  stand- 
ard  for   the   construction   of   the    B-1 
bomber,  the  fabrication  of  warships,  and 
similar  tools  of  war,  they  would  have  a 
much  smaller  defense  outlay.  Somehow 
"cost  overruns"  In  armaments  do  not 
raise  the  same  concern  as  "agrlcultm-al 
parity." 

Mr.  President,  what  we  do  here  on 
this  measure  will  have  a  major  impact 
on  rural  America  for  years  to  come.  Our 
city  residents  have  a  firm  stake  for  they 
must  be  fed  and  clothed.  Needless  to  say 
the  better  we  do  our  Job  the  better  our 
people  will  fare 

Mr.  President.  I  am  pleased  to  be 
speaking  on  behalf  of  the  Food  Stamp 
Act  of  1977  as  reported  by  the  Agricul- 
ture Committee.  I  commend  the  com- 
mittee and  Chairman  Talmadge  for  th" 
able  and  expeditious  way  In  which  this 
legislation  was  handled. 

The  bill  represents  a  compromise  be- 
tween the  different  viewpoints  expressed 
In  the  Committee  on  Agriculture.  We 
considered  amendments  on  a  variety  of 
Issues,  and  arr\-led  at  a  biU  which  is  very 
similar  to  the  proposal  made  by  the  ad- 
ministration. 

The  bill  will  tighten  up  eUgibUity 
standards  through  use  of  a  standard  de- 
duction which  replaces  many  of  the 
Itemized  deductions  currently  allowed  in 
the  food  stamp  program.  The  standard 
deduction  serves  to  set  a  limit  on  gross 
income  for  the  first  time  and  will  elimi- 
nate the  possibility  of  middle-income 
f amUles  gaining  access  to  food  stamps. 

In  addition,  the  bill  makes  aUowances 
for  the  special  costs  of  working  families 
so  as  not  to  diminish  the  work  Incentive 
in  the  program.  A  deduction  for  shelter 
costs  was  retained  in  order  to  insure  that 
residents  of  high-cost  areas  of  the  coun- 
try are  not  unduly  penalized. 

The  most  significant  reform  of  the 
food  stamp  program  contained  In  the 


food  stamp  bill  Is  the  elimination  of  the 
purchase  requirement.  EPR,  as  we  call  it 
would  eliminate  the  primary  barrier  to 
the  participation  of  eligible  households. 
At  the  same  time,  EPR  would  cut  the 
time  and  effort  needed  to  administer  the 
program  and  save  $25  to  $36  million  in 
administrative  cost. 

At  present  many  of  the  neediest  fam- 
ilies cannot  afford  to  buy  into  the  food 
stamp  program.  It  is  not  merely  a  ques- 
tion of  the  actual  amount  of  the  pur- 
chase price;  the  problem  Is  compounded 
by  the  fact  that  this  amount  must  be 
paid  in  a  lump  sum  once  or  twice  a 
month.  Even  for  middle-income  fam- 
ilies, scraping  up  an  entire  months' 
food  budget  at  one  time  would  be  diffi- 
cult, for  many  low-income  families  it  is 
nearly  impossible. 

USDA  has  estimated  that  elimination 
of  the  purchase  price  would  bring  3  2 
million  new  participants  into  the  food 
stamp  program.  These  are  people  who 
have  always  been  eligible,  but  who  have 
not  been  able  to  afford  the  stamps. 

EPR  would  also  streamline  the  ad- 
ministrative process,  saving  $25  to  $36 
mmion    in    administrative    costs.    EPR 
would  cut  the  number  of  stamps  in  circu- 
lation by  approximately  40  percent   re- 
ducing the  cost   of  printing,  shipping 
storage,  and  accounting  for  these  stamps 
as  well  as  the  potential  for  black  mar- 
keteerlng  of  food  stamps.  In  addition 
EPR    would    reduce    and    simplify    the 
number  of  forms  which  State  agencies 
now  have  to  submit  to  USDA. 
Currently,  there  are  nearly  15,000  ven- 
K?J^"'"^  ^°°'^  stamps,  over  half  of 
Which  are  private  profitmaklng  organi- 
zations. While  the  vast  majority  are  hon- 
est.  there  have  been  major  abuses  of  tlie 
program  by  vendors.  EPR  would  do  away 
entirely    with    cash    transactions    and 
make  It  easier  for  the  stamps  to  be  dis- 
pensed at  welfare  offices  or  by  post  of- 
doS'  ^^^^^e.  out  many  of  these  ven- 

.if^^,?'^'''  ^®  ^°^^  Important  reason  to 
eliminate  the  purchase  requirement 
however,  has  to  do  with  the  effect  of  a 
standard  deduction.  Food  stamp  reform 
started  this  year  with  the  assumption 
that  there  would  be  a  standard  deduc- 
tion. Every  comprehensive  bill  intro- 
duced had  a  standard  deduction.  Yet  a 
standard  deduction  without  elimination 
of  the  purchase  requirement  would 
make  the  program  less  accessible  than 
It  is  today,  and  would  tend  to  discourage 
participation. 

The  current  Itemized  deductions  were 
developed  not  to  avoid  a  gross  income 
cap,  but  to  make  sure  that  a  household's 
purchase  price  would  be  based  on  Income 
actually  available  for  the  purchase  of 
food.  The  current  Itemization  of  hard- 
ship allowances  allows  households  to  pay 
for  stamps  based  on  their  actual  dispos- 
able Income — the  money  available  for 
the  purchase  of  food.  By  using  a  stand- 
ard deduction  Instead  of  itemized  deduc- 
tion, a  household's  net  food  stamp  In- 
come is  no  longer  the  same  as  Its  actual 
net  disposal  income.  The  purchase 
price  would  be  based  on  a  net  food  stamp 
income  that  has  no  relationship  to  dis- 
posable Income  available  for  the  pur- 
chase of  stamps.  In  short,  with  a  stand- 
ard deduction  and  no  EPR  not  only  do 
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benefits  go  down  for  some,  but  the  pur- 
chase price  would  go  up.  The  result 
v,-ould  surely  be  an  increase  in  the  num- 
ber of  households  that  could  not  afford 
to  buy  into  the  food  stamp  program. 

There  has  been  some  concern  that 
EPR  would  somehow  undermine  the  nu- 
tritional basis  of  the  food  stamp  pro- 
gram. Because,  with  EPR,  the  full  food 
budget  would  not  be  set  aside  on  the 
first  of  the  month.  It  is  felt  that  food 
stamp  recipients  would  not  spend  as 
much  for  food. 

Recent  data  developed  by  HEW  indi- 
cates that  this  would  not  be  the  case. 
According  to  preliminary  figures  from 
the  survey  of  Income  and  education.  63 
percent  of  food  stamp  recipients  who 
bought  their  full  allotment  spent  addi- 
tional money  on  food.  Thirty-three  per- 
cent of  recipients  spent  over  $25  more 
than  the  allotment. 

According  to  the  HEW  report: 
The  63  percent  of  Food  Stamp  recipients 
who  are  already  spending  more  on  food  than 
tha  coupon  allotment  should  have  no  reduc- 
tion In  food  expenditures.  .  .  .  Perhaps  only 
a  quarter  of  current  recipients  are  then 
likely  to  be  affected  by  EPR.  How  much  their 
food  expenditures  might  decline  Is  unknown. 
However,  since  low-Income  hovischolds  spend 
their  money  much  like  other  households. 
.  .  .  food  expenditures  of  these  households 
shouldn't  be  greatly   altered. 

In  addition  to  eliminating  the  pur- 
chase requirement,  the  bill  which  we  re- 
ported contains  a  number  of  provisions 
which  tighten  eligibility  standards  and 
crack  dowTi  on  fraud. 

This  bill  lowers  the  net  Income  eligi- 
bility limits  to  the  poverty  line,  now 
about  $5,850  for  a  family  uf  four.  This 
is  nearly  $1,000  below  current  net  In- 
come eligibility  limits.  The  standard 
deduction,  in  conjunction  with  the  net 
Income  limits,  serves  to  set  a  gross  in- 
come limit  on  the  program  for  the  first 
time. 

Together,  these  two  provisions  would 
eliminate  8.6  percent  of  current  partic- 
ipants, or  1.4  million  people,  according 
to  USDA  computer  estimates.  Almost  all 
participants  with  incomes  over  150  per- 
cent of  the  poverty  line  are  made  in- 
eligible by  the  provisions  of  the  com- 
mittee bill.  Another  22  percent,  3.4  mil- 
lion people,  would  have  their  benefits  de- 
creased. This  means  that  a  total  of  4.8 
million  people,  over  30  percent  of  those 
now  receiving  food  stamps  would  lose 
some  or  all  of  their  benefits  xmder  this 
bill.  Ar-cording  to  CBO  the  USDA  esti- 
mate i.s  conservative;  CBO  estimates 
that  39  percent  of  currently  participat- 
ing households  would  become  Ineligible 
or  lose  benefits. 

Automatic  eligibility  for  those  receiv- 
ing AFDC  or  SSI  is  eliminated  under  this 
bill.  These  households  would  have  to 
qualify  for  food  stamps  according  to  the 
same  income  and  resource  standards  as 
any  other  household. 

The  committee  bill  also  contains  tough 
work  registration  provisions.  Applicants 
for  food  stamps  would  be  required  to 
maintain  an  active  job  search.  A  house- 
hold head  who  voluntarily  quits  a  job 
would  be  taken  off  the  program  for  a  60- 
day  period. 

Several  new  antifraud  provisions 
have  been  Included  In  the  bill.  Federal 
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funding  would  be  provided  for  75  percent 
of  the  cost  of  investigations  carried  out 
by  the  States  Into  suspected  fraud. 
Households  found  guilty  of  fraud  could 
be  disqualified  from  the  program  for  up 
to   1   year. 

The  emergency  food  stamp  program, 
which  has  caused  some  problems  this 
past  winter,  has  been  modified.  The  Sec- 
retary will  no  longer  hand  out  food 
stamps  "without  regard  to  income  and 
other  financial  resources"  in  a  disaster 
situation. 

All  of  these  provisions  restrict  the 
number  of  persons  who  will  have  access 
to  the  food  stamp  program. 

The  food  stamp  bill  which  we  have 
reported  to  the  floor  is  a  compromise  bill. 
The  committee  voted  to  eliminate  the 
purcliase  requirement,  but  It  also  greatly 
tightened  up  the  program,  and  will  elim- 
inate many  who  I  personally  believe 
deserve  assistance.  Those  individual  suf- 
fering an  extraordinary  hardship  will 
no  longer  be  served.  The  standard  de- 
duction of  $60  adopted  by  the  committee 
is  $40  less  than  the  $100  Senator  Dole 
and  I  proposed.  Concern  over  the  budg- 
etary Impact  shaved  approximately  $300 
million  off  our  original  bill. 

The  committee  has  labored  long  and 
hard  on  this  difficult  topic.  Last  year 
after  many  days  of  hearings  and  markup 
the  Senate  passed  S.  3133  but  the  House 
failed  to  act  before  the  end  of  the  ses- 
sion. Today  food  stamp  reform  Is  again 
before  us. 

The  bill  that  we  have  reported  Is  an 
intricately  woven  piece  of  legislation. 
The  main  package  of  EPR,  the  standard 
deduction  of  $60  plus  a  shelter  allow- 
ance, dependent  care  allowance,  and  work 
allowance  represents  the  best  judgement 
of  the  committee. 

If  any  of  the  major  elements  of  the 
bill  as  it  stands  were  to  be  modified,  the 
entire  compromise  would  be  lost.  There- 
fore, I  ursre  the  Senate  to  adopt  the  struc- 
ture of  this  bill  as  It  stands,  and  T  have 
agreed  to  oppose  all  substantive  amend- 
ments to  the  committee  bill. 

SECTION      1121 USE     OF     NONPEICK     StTPPORTEO 

COMMODITIES  UNSER  PtTBLIC  LAW  480 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  say  a  few  words  about  a  section 
of  the  farm  bill  (S.  275)  that  is  very  im- 
portant to  the  many  bean  growers  in  my 
State  of  Michigan.  I  am  speaking  about 
a  sense  of  the  Congress  resolution, 
adopted  by  the  committee,  that  deals 
with  the  "Food  for  Peace"  or  the  Public 
Law  480  program.  The  resolution  calls 
for  a  policy  of  nondiscrimination  be- 
tween price  supported  and  nonprice  sup- 
ported commodities  in  considering  export 
assistance  for  those  commodities  eligible 
under  the  Public  Law  480  program. 

Mr.  President,  this  resolution  is  in  re- 
sponse to  an  action  taken  by  OMB  In  the 
interagency  process  of  approving  com- 
modities both  for  export  financing  under 
concessional  sales  and  for  the  donation 
program.  OMB  made  a  decision  to  pro- 
hibit dry  edible  beans  from  the  list  of 
commodities  to  be  funded  through  title 
I  and  title  n  of  the  Public  Law  430  pro- 
gram. The  decision,  made  against  the 
recommendation  of  both  the  State  De- 
partment and  the  Department  of  Agri- 
culture, was  based  on  the  fact  that  dry 


beans  are  not  a  price  supported  com- 
modity. Nonetheless,  OMB  did  approve 
one  4,000  ton  sale  of  beans  to  Egypt,  but 
refused  to  fund  any  others  and  furnished 
no  reason  for  the  discriminatory  ap- 
proval. Besides  OMB  not  holding  any  re- 
sponsibility for  programing  the  Public 
Law  480  program,  there  is  nothing  In 
legislation  or  regulation  prohibiting  the 
programing  of  nonprice  supported  com- 
modities. 

Because  of  the  huge  supplies  of  pricr 
supported  wheat  and  rice,  OMB  arguej 
that  these  commodities  should  take 
precedence  over  nonprice  supported 
commodities  when  determining  the  items 
to  be  funded  through  the  Public  Law  480 
program.  The  argument  is  based  on  the 
obligation  the  Government  has  to  store 
any  surplus  of  price  supported  foodstuffs 
OMB  sees  reducing  the  supplies  of  wheat 
and  rice  through  the  Public  Law  480  pro- 
gram as  a  means  of  cutting  costs  to  the 
Government.  Reasonable  as  this  argu- 
ment may  be,  it  Is  not  a  just  way  to  deal 
with  a  surplus  product  whose  nutritional 
value  far  exceeds  other  donated  com- 
modities. In  addition,  this  high  protein 
food  stores  well  for  long  periods  of  time 
and  is  a  staple  food  Item  In  most  coun- 
tries of  the  world. 

Currently,  diT  bean  producers  receive 
no  aid  from  the  Federal  Government  in 
the  form  of  price  supports.  Yet  they  face 
a  surplus  crop  and  they  are  selling  at 
the  cost  of  production.  Bean  producers 
are  not  yet  asking  for  their  commodity 
to  be  price  supported.  However,  if  they 
cannot  receive  some  assistance  through 
the  Public  Law  480  program,  they  may 
have  to  resort  to  requesting  that  their 
price  support  program  be  reactivated. 

Furthermore,  bean  producers  are  dis- 
mayed that  OMB  would  approve  funding 
for  one  sale  and  then  refu.=e  funding  for 
other  sales.  Efforts  have  been  made  by 
the  House  Appropriations  Subcommittee 
on  Agriculture  to  solicit  from  OMB  a 
motive  for  their  action  in  this  matter.  As 
yet,  the  subcommittee  has  received  no 
response.  If  OMB  has  no  real  reason, 
then  a  move  should  be  made  to  rescind 
their  decision  and  approve  funding  for 
the  sale  of  beans  through  Public  Law 
480.  On  the  other  hand,  if  OMB,  indeed, 
has  a  reason,  then  both  the  Congress  and 
the  bean  industry  are  due  an  explana- 
tion. 

Michigan  produces  more  beans  than 
any  other  State  in  the  Union.  Last  year, 
for  example,  Michigan  bean  farmers  pro- 
duced 4.5  million  bags  of  beans;  yet  tlie 
domestic  market  was  only  able  to  absorb 
3.5  million  bags.  In  addition  to  their  do- 
mestic troubles,  bean  producers  are  now 
facing  stiff  competition  from  Argentina 
and  Canada  for  their  principal  markets 
in  Europe.  Consequently  bean  producers 
are  looking  for  new  foreign  markets.  The 
Public  Law  480  program  has  the  poten- 
tial for  developing  markets  overseas  for 
the  bean  industry.  Lebanon.  Guinea, 
Zaire,  Jamaica,  and  Haiti,  for  example, 
need  beans  but  cannot  afford  to  buy  them 
on  a  commercial  basis.  Through  title  I 
of  Public  Law  480  which  instructs  the 
Commodity  Credit  Corporation  to  make 
loans  on  highly  favorable  terms  to  fi- 
nance the  sale  of  U.S.  agricultural  com- 
modities  to   developing   nations,    beans 
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could  be  made  available  to  these  coun- 
tries who  may  eventually  become  viable 
markets. 

It  is  my  hope,  Mr.  President,  that 
through  the  language  in  the  report  of  the 
House  Appropriations  Subcommittee  on 
Agriculture  which  directs  OMB  to  pro- 
vide a  reason  for  any  sale  disapproval 
for  the  Public  Law  480  program,  along 
with  the  language  in  this  bill  (S.  275), 
OMB  will  finally  cooperate  with  the  De- 
partment of  Agriculture,  the  Congress, 
and  the  bean  industry. 

Mr.  TOWER.  Mr.  President,  I  am  so 
strongly  opposed  to  most  of  the  provi- 
sions of  title  XU  of  the  farm  bill  that  it 
would  almost  have  to  be  amended  sec- 
tion by  section  before  I  would  find  it 
acceptable. 

I  have  a  food  stamp  reform  bill  (S. 
1295)  which  Is  still  pending  in  the  Agri- 
culture Committee  and  which  I  believe 
deserves  further  consideration.  In  the 
nature  of  a  true  reform,  it  would  have 
saved  between  $1  and  SlVi  billion.  This 
food  stamp  title  can  only  increase  the 
cost  of  the  program,  which  we  estimate 
at  $5.6  billion  for  1976. 

We  assume  now  that  only  about  50  per- 
cent of  those  actually  eligible  for  food 
stamps  participate  in  the  program.  Pro- 
ponents claim  that  by  making  food 
stamps  free,  and  thereby  removing  the 
primary  obstacle  to  participation,  they 
will  still  only  increase  participation  by  17 
percent.  This  is  also  in  spite  of  the  fact 
that  the  administrative  difficulty  avoided 
by  eliminating  the  purchase  requirement 
will  result  in  the  operation  of  many  more 
outlets.  Either  the  purchase  requirement 
is  the  main  obstacle  to  participation  in 
the  program  or  it  is  not.  And  if  it  is  the 
main  obstacle,  then  we  can  expect  the 
cost  of  the  program  to  soar  and  partic- 
ipation to  approach  100  percent.  It  is 
ludicrous  to  advance  this  device  as  a 
money  saver. 

The  bill  which  I  had  Introduced  was 
not  Scrooge  like.  It  set  eligibility  for  a 
family  of  four  at  the  poverty  line  plus  15 
percent  for  work-related  expenses.  With 
Itemized  and  standard  deductions,  S  275 
R-ould  raise  that  ceiling  by  nearly  $4,000. 
Either  the  poverty  line  means  something 
3r  It  does  not.  and  with  S.  275  in  mind  I 
nave  decided  that  it  has  no  significance 
It  all  as  the  starting  point  point  for  pub- 
•c  responsibility  for  private  needs. 

My  bill  set  an  assets  limitation  on 
jualifying  for  the  .food  stamp  program 

hat  was  almost  excessively  generous a 

amily  of  four  with  a  member  65  or 
>lder  could  have  $60,250  in  assets.  Includ- 
ng  home,  car,  personal  and  income 
]  )roperty  and  still  be  eligible  for  the  pro- 
i:ram.  S.  275  has  nothing  but  a  require- 
ment that  the  Secretary  study  the  feasi- 
iiUitv  of  an  assets  limitation. 

Mv  bill  would  establish  a  minimum  of 

10   days  disqualification   for  knowingly 

1  ransferring  assets  with  intent  to  qualify 

ior  the  program.  S.  275  has  no  restric- 

tpon  in  this  area  whatever. 

S.  275  aUows  the  students  of  com- 
lortable  parents  to  qualify  for  food 
stamps.  Mine  would  have  made  them 
iieligible.  After  all.  why  ask  taxpayers 
vho  cannot  afford  higher  education  for 
t  lemselves  or  their  own  children  to  sub- 
s  idize  It  for  those  who  can? 
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S.  275  allows  strikers  to  use  the  food 
stamp  program  as  leverage  to  exert  pres- 
sure for  higher  wages.  By  making  them 
ineligible,  my  bill  would  have  kept  the 
Government  from  taking  sides  in  labor 
disputes  and  from  contributing  to  the 
resulting  rise  in  prices  In  goods  and 
services  to  the  consumer. 

My  bill  would  have  required  the  De- 
partment of  Agriculture  to  expand  its 
nutrition  education  programs.  S.  275 
overlooks  this  need  while  discouraging, 
through  elimination  of  the  purchase  re- 
quirement, participants  from  devoting 
an  appropriate  share  of  their  Income  to 
food.  In  addition,  my  bill  would  have 
prohibited  the  use  of  food  stamps  for 
Junk  food.  S.  275  makes  no  eCfort  what- 
soever to  Insure. that  food  stamps  are 
actually  spent  on  "nutritious  commodities. 
Ironically  enough,  in  an  effort  to 
simplify  administration,  S.  275  elimi- 
nates the  categorical  eligibility  of  house- 
holds qualifying  for  supplemental  se- 
curity Income  benefits— the  aged,  the 
blind,  and  the  disabled— precisely  that 
group  for  whom  application  for  food 
stamps  should  be  easiest. 

Proponents  of  S.  275  point  proudly  to 
the  fact  that  It  will  eliminate  $3  billion 
worth  of  food  stamp  coupons  from  the 
system — as  though  there  were  something 
approximating  a  $3  bUlion  savings  In  ad- 
ministration. This  emphasis  Is  mislead- 
ing, and  the  so-called  simplification  of 
transaction  will  only  encourage  further 
dependence  among  those  who  might 
otherwise  attain  a  level  of  self-suffi- 
ciency. 

I  can  see  quite  clearly  that  the  food 
stamp  program  has  lost  all  touch  with 
Its  original  purpose  of  distributing 
healthful  surplus  farm  commodities  to 
truly  Impoverished  households.  I  earn- 
estly hope  that  the  Agriculture  Commit- 
tee will  strive  to  restore  the  Integrity 
of  original  intent  In  future  deliberations 
on  food  stamp  reform.  There  is  much 
to  be  done  that  title  XII  avoids  and  I 
hope  that  future  efforts  will  confront 
the  most  critical  Issues  underlying  this 
public  assistance  program  head  on 

Mr.  DOMENICI.  Mr.  President,  we  are 
today  considering  S.  275.  the  Food  and 
Agriculture  Act  of  1977.  I  would  like  to 
take  this  opportunity  to  discuss  with  the 
full  Senate  some  of  the  points  I  made 
on  March  14  of  this  year  to  the  Senate 
Committee  on  Agriculture  and  Forestry 

Prior  to  presenting  that  testimony,  and 
since,  I  have  had  the  opportunity  to 
travel  my  State  and  talk  with  farmers, 
ranchers  and  members  of  the  rural  fi- 
nancial Institutions  who  have  supported 
our  agricultural  producers  for  many 
years.  They  nor  I  can  remember  a  time 
In  recent  years  when  more  Instability 
and  uncertainty  confronted  the  produ- 
cers In  my  State  and  in  the  entire  Rocky 
Mountain  region.  In  fact,  our  farmers 
are  facing  a  new  economic  equation in- 
creasing costs  of  production  such  as  en- 
ergy and  fertilizer,  and  falling  prices  re- 
sulting in  lower  returns.  This  situation 
Is  compounded  by  an  uncertain  water 
supply  aggravated  by  this  year's  drought. 

Escalating  costs  of  production  and  the 
general  problems  facing  agricultural 
producers,  especially  in  the  energy  area, 
have  been  well  illustrated  by  Jack  Muse. 


president  of  the  New  Mexico  Wheat 
Growers  Association.  At  a  meeting  I  held 
earlier  this  year  in  Clovis,  N.  Mex.,  Mr. 
Muse  presented  testimony  from  which  f 
would  like  to  read  a  few  excerpts: 

I  have  been  asked  to  relate  some  facts  con- 
cerning the  effect  of  energy  costs  on  my  op- 
eration In  considering  this  matter,  the  fact 
Just  kept  coming  to  my  mind  that  the  great- 
est energy  shortage  or  problem  lies  In  the 
hearts  of  our  farmers.  Never  before,  In  the  12 
years  I  have  been  farming,  have  I  seen  the 
attitude  and  motivation  of  farmers  at  such  a 
low  state.  The  aggressiveness  and  determina- 
tion which  has  for  so  long  characterized  the 
farmers  In  the  southwest  seems  to  have  been 
eroded  by  fall  embargoes,  low  prices,  high 
production  costs,  huge  carryover  projections, 
and  little  prospect  for  any  Improvement  In 
any  of  these  areas. 

I  have  prepared  a  chart  showing  the  re- 
lationship of  fuel  costs  for  my  wells  and  sev- 
eral different  equipment  Items.  A  quick  look 
at  comparisons  of  73-76  total  costs  for  fuel 
give  a  very  vivid  picture  of  what  higher  en- 
ergy costs  are  doing  to  farmers.  It  seems  that 
the  cost  of  natural  gas  for  pumping  is  the 
most  severe  Increase.  While  dlesel  fuel  and 
gasoline  prices  have  about  doubled,  the  cost 
of  natural  gas  has  tripled,  and  is  projected  to 
be  quadrupled  by  the  summer  of  1977. 

To  Illustrate  more  vividly  what  has  hap- 
pened on  my  farm.  ...  My  normal  wheat 
production  Is  about  600  acres  with  an  aver- 
age yield  of  65  bushels  per  acre,  for  a  total 
of  39.000  bushels  which  Is  worth  $91,650  at 
$2.35  per  bushel.  Due  to  many  high  costs  of 
production  Items,  but  principally  the  high 
cost  of  natural  gas  for  pumping.  I  have  re- 
duced my  wheat  average  for  1977  to  240  acres 
of  dry  land,  which  has  a  potential  of  20 
bushels  per  acre  for  a  total  of  4,000  bushels 
or  $11,280  at  $2.35.  Tlals  amounts  to  a  loss 
of  $80,370  In  gross  Income.  I  would  also  like 
to  point  out  that  this  Is  a  loss  to  the  local 
business  community,  state  and  the  nation. 
If  the  estimated  farm  dollar  Is  circulated 
four  times,  what  does  this  really  mean  to  the 
local  economy? 


These  are  telling  comments  from  a 
young,  aggressive  farmer  and  I  would 
ask  my  colleagues  to  keep  them  in  mind 
when  casting  their  vote  on  this  farm 
legislation. 

Farm  and  food  policy  has  been  widely 
discussed  and  publicized  this  year  by  all 
the  Interested  parties — producer,  mid- 
dleman, and  consumer.  Some  will  say 
this  legislation  goes  too  far,  costs  too 
much  and  will  result  In  higher  food 
prices.  Others  will  say  It  does  not  go  far 
enough,  exposes  the  farmer  to  the  vag- 
aries of  the  market  and  the  weather,  and 
will  drive  the  small  and  marginal  pro- 
ducer out  of  business  causing  higher 
prices  in  the  long  run.  However.  I  feel 
this  bill  is  a  fair  compromise  between 
those  who  would  set  target  prices  and 
loan  levels  so  high  as  to  distort  our  mar- 
ket and  get  Government  back  in  the  busi- 
ness of  rurming  agriculture,  and  those 
who  would  ofifer  inadequate  protection 
resulting  in  the  demise  of  our  small 
farmers  and  the  destruction  of  our  rural 
economy.  I  urge  my  colleagues  to  support 
the  bill  as  reported. 

Mr.  HUMPHREY.  Mr.  President,  today 
we  will  vote,  and  I  hope  pass,  overwhelm- 
ingly, the  1977  omnibus  farm  bill.  S.  275. 
It  is  a  good  bill,  the  product  of  long  hours 
of  work  led  by  the  able  chairman  from 
Georgia,  my  friend  Herman  Talmadge. 
Together  we  worked  to  put  together  a 
piece  of  legislation  that  helps  our  farm- 
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ers  and  protects  the  Interests  and  well- 
being  of  agriculture;  and  makes  sure 
that  people  around  the  world  will  have 
enough  healthful  food  to  nourish  tliem- 
selves  and  their  families. 

I  am  especially  proud  of  the  provisions 
In  S.  275  which  Improve  the  food  stamp 
program,  a  program  that  has  worked, 
and  continues  to  work,  as  the  main- 
stay of  our  antlhunger  efforts  in  this 
country.  In  recent  years,  we  have  been 
working  to  protect  the  program;  to  guar- 
antee that  its  benefits  would  be  available 
for  the  poor  who  depend  on  its  assist- 
ance; and  to  react  to  cutback  proposals 
from  the  White  House  and  many  of  my 
colleagues  in  thLs  Chamber. 

Well,  this  year,  it  seems  we  came  to 
our  senses.  This  year  we  made  some  prog- 
ress. This  year  we  realized  we  had  a  good 
program  here — one  that  worked— and  we 
are  going  to  shore  up  its  weak  points  and 
build  on  its  strengths.  I  believe  our  com- 
mittee bill  does  that  very  well  indeed. 

Not  coincidentally,  we  have  a  man  In 
the  White  House  that  sent  us  a  fairly 
decent  bill,  one  with  a  positive  direction 
and  a  notion  of  making  the  program 
serve  our  people  better.  We  have  taken 
the  administration's  lead.  Improved  upon 
It  a  bit,  and  offer  the  Senate  a  bill  today 
that  Is  responsible  and  meaningful. 

ELIMINATION    OF    THE    PTOCJIASE    EEQUIREMENT 

An  important  element  of  our  bill  is  the 
elimination  of  the  purchase  requirement 
for  food  stamps— EPR  as  it  is  now  called. 
This  Is  the  basic  reform  we  sought,  and 

1  am  proud  to  have  included  it  in  the 
legislation  I  authored  early  in  tills 
session.  EPR  will  help  to  solve  the  basic 
problem  in  the  program.:  Lack  of  access. 
Thus,  we  intend  to  see  a  very  quick  Im- 
plementation of  this  reform.  While  I 
expect  it  to  take  some  time  to  set  up  the 
new  mechanisms  for  distributing  assist- 
ance, these  admirilstrative  tasks  should 
be  completed  soon.  EPR  is  extremely 
Important,  and  we  expect  this  innovation 
to  be  firmly  in  place  within  a  half-year 
of  the  enactment  of  this  legislation. 

EPR  will  make  access  easier.  But  we 
have  not  stopped  at  that  one  reform.  We 
additionally  call  for  efforts  to  establish 
convenient  points  of  certification  and 
issuance,  and  to  make  sure  these  offices 
are  well-sta£fed  and  available  to  all 
potential  recipients.  For  example,  we 
expect  that  offices  will  be  open  at  reason- 
able hours.  Including  evening  hours  or 
Saturday  hours  to  accommodate  our 
working  poor  participants  who  often 
cannot  get  to  offices  during  the  working 
day.  We  also  expect  the  States  to  make 
concerted  efforts  consistent  with  this 
intent  to  bring  the  offices  closer  to  people. 
There  is  no  reason,  for  example,  for  ap- 
plicants or  recipients  to  travel  more  than 

2  hours  round  trip  to  reach  a  certifica- 
tion or  Issuance  point.  I  hope  the  States 
will  make  every  effort  to  use  satellite 
offices,  and  to  place  certification  person- 
nel In  offices  and  buildings  that  are 
frequented  by  eligible  people  who  may  be 
unwilling  to  travel  to  an  unfamiliar  set- 
ting to  ask  for  assistance.  SLmply  stated 
we  expect  a  real  effort  to  make  sure  all 
eligible  people  have  a  real  opportunity 
to  participate. 
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I  believe  the  States  will  be  able  to  make 
these  efforts  because  we  have  simplified 
program  administration.  EPR,  of  course, 
will  make  their  issuance  tasks  more  man- 
ageable. And  the  deduction  scheme  will 
make  certification  less  time-consuming. 
At  the  same  time,  we  have  provided  for 
stricter  controls  on  the  length  of  the 
certification  period  so  that  the  State 
agency  will  not  be  burdened  by  excessive 
recertlficatlon.  Under  this  bill,  the  vast 
majority  of  households  will  have  3- 
month  certifications,  with  many  having 
longer  times,  especially  the  elderly  for 
whom  year-long  certification  periods  are 
required.  The  shorter  periods,  even  dur- 
ing Initial  certification,  can  only  be  used 
hereafter  for  those  households  with  ex- 
tremely volatile-  income  cucumstances, 
such  as  migrants  or  those  workers  out  on 
strike.  In  the  past,  both  recipients  and 
administrators  have  been  burdened  by 
overly  short  certification  periods;  we 
have  eased  that  burden  In  tliis  bill. 

We  have  written  into  law  a  require- 
ment that  applicants  receive  an  anpll- 
catlon  upon  request,  that  they  be  certi- 
fied within  30  days  of  applying,  with 
benefits  retroactive  to  the  date  of  appli- 
cation. In  other  words,  pei-sons  in  Imme- 
diate need  should  be  certified  immedi- 
ately. It  is  expected  that  zero  purchase 
households  and  households  facing  spe- 
cial problems — such  as  loss  or  theft  of 
benefits — v.ill  be  hand- issued  their  food 
stamp  benefits  at  least  within  48  hours 
from  the  time  they  make  their  first  re- 
quest for  assistance.  This  should  end  the 
practice  of  delay  that  plagues  so  many 
food  stamp  offices. 

PLTrCCINO  TUB  LOOPHOLES 

We  took  these  steps  to  speed  up  the 
delivery  process  and  to  improve  access, 
because  we  also  moved  to  better  target 
the  money  we  are  spending  on  our  food 
assistance  programs.  Unfortunately,  we 
have  had  to  cut  out  some  needy  families 
in  the  process,  households  who,  while  in 
need  of  some  assistance,  were  not  In  the 
dire  position  of  other  households  who 
were  not  getting  any  assistance  at  all.  So 
we  have  tightened  up  the  ship,  and 
focused  our  efforts  at  the  poorer  of  the 
poor. 

We  have  cut  eligibility  back  signifi- 
cantly. We  have  established  the  poverty 
line  as  the  net  Income  eligibility  cutoff. 
The  poverty  line,  the  committee  found, 
was  the  best  available  Indication  of  need 
on  which  we  could  all  agree.  Thus,  the 
poverty  line  will  be  used  for  the  first 
time  to  detennine  food  stamp  eligibility. 
Of  course,  the  poverty  line  has  its  prob- 
lems, and  I  believe  it  bears  little  relation- 
ship to  the  formula  originally  used  In  the 
nUdsixties  when  It  was  established.  At 
that  time.  USDA's  economy  food  plan 
was  to  be  about  one- third  of  the  poverty 
line;  now,  that  l-to-3  relationship  is 
lost.  But  in  establishing  any  new  poverty 
lines— If  they  are  rethought  for  Alaska 
or  Hawaii  or  created  for  Puerto 
Rico  and  the  territories — we  would  ex- 
pect the  administration  to  stick  to  the 
original  methodology  that  created  them. 
The  cost  of  food  is  too  basic  to  our  cost 
of  living  for  its  place  In  our  only  defini- 
tion of  poverty  to  be  eroded.  Indeed,  I 


would  imagine  that  if  this  were  done  for 
some  of  the  outlying  areas,  that  the 
amounts  would  even  exceed  the  poverty 
line  for  the  mainland  since  the  cost  of 
food  in  those  areas  Is  higher.  In  such  in- 
stances, as  Is  probably  the  case  in  Puerto 
Rico,  the  eligibility  standards  for  that 
area  would  be  the  same  as  the  standard 
for  the  U.S.  mainland  since  we  prohibited 
higher  eligibility  standards  for  the  terri- 
tories. 

Just  as  we  felt  the  need  to  establish 
eligibility  ceilings  to  afford  the  cost  of 
some  other  reforms  we  have  not  been 
able  to  substantially  increase  benefit  lev. 
els.  The  law  will  now  require  that  the 
coupon  allotments^the  amount  of 
stamps  each  household  gets— be  based 
on  the  thrifty  food  plan.  Tills  plan  uses 
actual  prices  of  food  in  grocery  stores, 
taking  Into  account  any  applicable  food 
sales  taxes,  so  as  to  determine  the  cost 
of  food  to  feed  a  hypothetical  family  of 
four  under  the  thrifty  food  plan.  Prior 
to  this  legislation,  we  had  simply  stated 
that  the  coupon  allotments  provide  a  nu- 
tritionally adequate  diet,  and  had  not 
specified  the  basis  for  such  determina- 
tion. 

For  the  first  time,  we  have  attempted 
to  give  the  Secretary  of  Agriculture  some 
better  guidance  as  to  the  methods  of 
computing  income  for  eligibility  and 
benefit  purposes.  I  believe  this  to  be  an 
important  Improvement  in  the  program 
as  we  attempt  to  rationalize  what  Is,  and 
more  importantly,  what  is  not  Income 
for  a  household.  We  have  excluded  the 
following  from  the  computation  of  In- 
come for  food  stamp  program  purposes: 
First,  all  vendor  and  Inklnd  payments 
to  a  household,  such  as  Government 
housing  or  medical  assistance;  second, 
highly  irregular  Income;  third,  all  edu- 
cational loans  and  grants  to  the  extent 
they  are  used  for  tuition  and  fees  at  In- 
stitutions of  higher  education,  like  uni- 
versities, vocational  schools,  and  other 
employment  preparatory  Institutions; 
fourth,  all  loans,  whether  from  lending 
institutions  or  friends;  fifth,  relmburse- 
m.ents  for  expenses  that  do  not  benefit 
a  household,  such  as  travel  reimburse- 
ments; sixth,  money  used  for  the  care 
of  a  person  outside  the  household;  sev- 
enth, earnings  of  a  student  under  18 
years  old;  eighth,  nonrecurring  lump- 
sum payments,  such  as  retroactive  so- 
cial security  benefits  or  a  tax  refund; 
ninth,  the  cost  of  producing  self-employ- 
ment Income;  and  tenth,  as  In  the  pres- 
ent regulations,  any  Income  that  any 
other  law  excludes  as  Income  for  public 
assistance  programs  like  the  food  stamp 
program,  such  as  money  given  to  foster 
grandparents  or  CETA  v/orkers. 

The  deduction  formula  In  the  bill  also 
breaks  new  ground.  First,  we  provide  for 
a  work  incentive  deduction  of  20  percent 
of  all  earned  income.  This  deduction  Is 
to  be  applied  In  any  working  situation, 
such  as  regular  employment  or  work- 
training,  to  cover  work-related  expenses 
and  any  payroll  withholdings,  such  as  for 
taxes  and  social  security.  Tlie  20  percent 
deduction  covers  all  the  workrelated  de- 
ductions In  the  current  program,  except 
dependent  care,  and  is  much  more  ad- 
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mlnlstratively  desirable.  Second,  we  caU 
lor  a  standard  deduction  of  $60  for  all 
households.  Third,  the  legislation  allows 
a  dependent  care  deduction  of  up  to  $85 
a  month  to  cover  the  cost  of  such  care  to 
allow  a  person  to  work,  look  for  work 
pursuant  to  a  work  registration  require- 
merit,  or  get  training  In  preparation  for 
work.  Finally,  we  disagreed  with  the  ad- 
ministration and  provided  an  Mcess  shel- 
ter deduction  in  lieu  of  $20  in'the  stand- 
ard deduction.  This  deduction  Is  to  take 
tato  account  the  expenses  a  household 
has  each  month  for  the  whole  spectrum 
Of  shelter  costs,  for  example,  rent  or 
mortgage,  utilities  and  phone,  and  taxes 
the  same  as  allowed  as  part  of  shelter 
costs  in  the  present  program.  The  deduc- 
tlon  Is  for  the  amount  of  shelter  costs 
which  exceed  50  percent  of  the  house- 
hold s  income  after  the  other  deductions 
nave  been  subtracted. 

♦uP'^f  °J  ^^^  "^°^^  Important  aspects  of 
this  deduction  is  to  allow  some  notion 
of  Individualized  treatment  In  the  pro- 
gram,   while    balancing    administrative 
convenience,  and  we  expect  the  Depart- 
ment to  make  sure  that  households  get 
deductions  to  which  they  are  entitled. 
We  do  not  want  to  hear  of  caseworkers 
If^^,^,r   applicant   "Ifs   much  more 
simple  if  we  just  take  these  other  deduc- 
tions and  skip  the  shelter  deduction  be- 
cause you're  probably  not  eligible  any- 
way.   We  put  that  deduction  there  be- 
cause we  want  people  to  have  it  based 
en  their  projected  shelter  costs  In  the 
coming  month,  and  we  want  the  Depart- 
ment to  make  sure  the  States  understand 
t.  Obvlou.sly.  under  this  projection  of  In- 
:ome  and  expenses  system,  it  would  be 
mposslble   to   force  people  to  actually 
L}^^^^  ^^^^^^^  <^°sts  before  they  are 
ntltled   to  a  shelter  deduction.   Case- 
«-orkers  should  look  at  the  household's 
r^K^«     f,  situation  during  the  upcoming 
ertiflcaticn  period  and  figure  out  what 
ncome  will  be  available  In  the  certiflca- 
ion  period  and  what  expenses  that  in- 
(  ome  will  have  to  cover. 

The  current  program  has  a  built-in 
(  ost  of  living  escalation  because  it  allows 
reductions  for  the  actual  cost  of  certain 
ems.  In  switching  to  a  standard  deduc- 
lon,  we  have  provided  a  special  cost  of 
1  ving  adjustment.  The  standard  is  to  be 
rpdated   to   the   nearest  $5   increment 
^  henever  the  consumer  price  Index  in- 
cjicates  a  price  Increase  of  $2.50  or  more. 
rum 
Finally,  we  made  sure  the  recipients' 
responsibilities  were  clearly  laid  out  In 
t  le  law.  Households  would  have  to  report 
any  changes  in  household  income  or  cir- 
cimstances.    Those    households    whose 
heads  were  found   to  have   committed 
r  aud  would  be  knocked  out  of  the  pro- 
g  -am  for  up  to  a  year.  These  fraud  deter- 
n_inatlons  could  be  made  only  by  a  court 
or  Dy  a  State  agency,  assuming  that  the 
rency  determination  was  basid  on  due 

i°d'f^o"K"''  u"?  ^'*"^"e  procedures. 
,  ^f,  }^,^  household  had   exhausted   Its 

wint  to  Insure  that  household  eligibility 
,^  H^  ^l^""^  allegations  are  not  affected 
sTrh  fJ^°"t'^°Jd  had  a  chance  to  tS 
s  ch  important  allegations  in  a  court 
ofl  law.  In  cases  of  a  household  receiving 


CONGRESSIONAL  RICORD  —  SENATE 


0 

a 
P 
ahd 


benefits,  because  of  an  error,  whether 
that  error  is  an  honest  mistake  on  the 
part  of  a  caseworker  or  a  recipient,  the 
State  agency  would  not  be  able  to  require 
repayment,  neither  as  a  condition  of 
eligibUity  or  through  recoupment  pro- 
cedures. This  Is  an  Important  considera- 
tion because,  currently,  many  households 
are  Intimidated  Into  making  restitution 
of  moneys  they  received  In  error  through 
no  fault  of  their  own  and  they  no  longer 
have  the  funds  to  repay. 

Mr.  President,  this  legislation  truly 
reforms  the  food  stamp  program  by  care- 
rully  and  more  narrowly  targeting  the 
people  we  want  to  help,  and  then  making 
sure  that  all  of  those  who  want  their 
entitlement  honestly  have  the  opportu- 
nity to  acquire  It.  That  Is  the  best  we 
can  do.  as  I  believe  this  bill  accomplishes 
that  purpose.  I  urge  my  coUeagues  In  this 
Chamber  to  support  the  committee's  bill 
and  to  vote  for  its  adoption 

Mr.  CLARK.  ^Jir.  President,  I  rise  In 
support  of  S.  275.  the  1977  farm  bill.  It 
is  a  strong  bill— one  which  provides 
American   agriculture   a   range   of  Im- 

KKnf*P''^^^**°"^'  ^"'^  yet  contains  the 
flexibility  farmers  need  to  taUor  their 
production  to  changes  In  supply  and  de- 
mand. I  want  to  commend  Chairman 
Talmadce  for  his  foresight  In  drafting 
this  extremely  complex  bill  early  last 

fhrAn.^^'^  ^°'"  ^^  ^^^'■^  ^  working 
through  a  very  rigorous  series  of  hear- 
ings  and  a  long  and  dlfBcult  markup  in 
time  to  meet  the  tight  deadline  Imposed 
by  our  new  budget  structure.  The  result 
^  a  good  bill— one  which  I  hope  will  be 
passed  Into  law. 

At  the  time  when  Chairman  Talmadce 
was  beginning  drafting  this  bill,  Ameri- 
can agriculture  was  operating  under 
vastly  different  conditions  than  Is  the 
case  today.  Prices  of  most  commodities 
were  favorable,  although  cattle  prices 
to  name  an  exception,  had  been  de- 
pressed for  some  time.  In  general, 
however,    strong    export    demand    had 

fo'r!^,?^"^  £^?  P""*"^  ^"°^gh  for  the 
1974-76  period  that  most  of  the  provi- 
sions of  the  1973  act  were  in  mothbaUs 
Last  summer,  it  appeared  that  the  Con- 
gress should  concentrate  upon  extend- 
ing the  provisions  of  the  1973  act  with 
a  few  important  changes— but  that 
domestic  and  overseas  demand  would 
continue  to  be  strong  and  that  farm 
prices  would  very  likely  continue  to  be 
well  above  costs  and  that  we  could  con- 
tinue to  hold  our  price  support  mecha- 
nisms in  reserve. 

The  1976  crop  changed  that  view. 
Good  weather  around  the  world  In- 
creased production  dramatically  last 
year,  and  suddenly  we  have  a  very  real 
concern  that  we  may  have  a  significant 
surplus  In  wheat. 

We  have  strong  signals  that  another 
year  of  good  weather  In  the  corn  belt 
absent  a  crop  failure  around  the  world' 
will  put  com  growers  In  exactly  the  same 
Shape  as  wheat  growers  are  in  now. 

The  lesson  Is  clear.  Agriculture  Is 
still  as  subject  as  it  ever  was  to  violent 
swings  of  overproduction  during  good 
weather  and  underproduction  during  bad 
weather.  Good  and  bad  weather  fre- 
quently strike  much  of  the  crop  produc- 
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Ing  area  of  the  world  the  same  way  at 
the  same  time,  worsening  the  gluts  and 
the  shortages  as  well.  And  the  result  Is 
that  farmers  still  suffer  prices  below  cost 
of  production  when  they  have  good 
weather,  and  they  suffer  the  loss  of  their 
crops  when  weather  Is  bad.  Either  case 
Is  economic  disaster  for  farmers,  and 
for  consumers  as  well  because  these 
swings  provide  the  wrong  production  In- 
centives far  too  much  of  the  time.  It  is 
Increasingly  clear  that  we  need  to  refine 
and  maintain  the  programs  we  have  de- 
veloped over  the  past  40  years. 

The  draft  farm  bill  before  us  today 
does  this  well.  It  directly  addresses  aU  of 
the  major  problems  found  In  the  1973 
act— It  modernizes  our  farm  programs 
and  makes  them  more  responsive  and 
flexible.  I  want  to  comment  briefly  on  a 
number  of  Improvements  that  I  think 
should  be  supported  strongly. 

First,  the  bill  provides  for  strong  sup- 
port levels.  In  1978,  the  price  on  corn  is 
supported  with  a  loan  rate  of  $2  and  a 
target  price  of  $2.28.  In  future  years,  the 
loan  Is  to  be  85  percent  of  cost  of  pro- 
duction, while  the  target  price  Is  to  be 
set  at  the  average  cost  of  production  for 
a  bushel  of  com.  I  believe  this  is  a  fair 
and  workable  support  system,  and  that 
these  levels  arc  adequate.  They  will  cover 
most  costs  of  production  for  most  farm- 
ers, but  will  not  guarantee  farmers  a 
profit.  They  should  give  farmers  the  sup- 
port they  need,  but  rot  be  so  high  as  to 
price  us  out  of  world  markets  or  attract 
land  speculators  to  come  into  agriculture 
and  bid  land  prices  out  of  reach  of 
farmers. 

Second,  the  outmoded  and  unfair  al- 
lotment system  Is  abandonded  and  re- 
placed with  a  new  system  of  basing  tar- 
get price  deficiency  payment  coverage 
on  current  planted  acreage.  This  should 
end  the  practice  of  planting  to  "protect 
an  allotment"  and  permit  farm  produc- 
tion to  respond  more  rapidly  to  changes 
In  demand,  or  to  supply  shortfalls. 

Third,  the  existing  disaster  payment 
program  has  been  strengthened,  and  the 
process  of  converting  that  program  en- 
tirely to  an  insurance  program  has  been 
begun.  No  one  is  eligible  for  payment  ex- 
cept in  cases  where  a  crop  Is  damaged  In 
a  significant  way.  But,  coverage  is  ex- 
tended to  100  percent  of  planted  acres 
rather  than  the  outmoded  allotment  as 
was  the  case  before.  I  believe  that  this 
Is  not  only  a  stronger  program  now,  but 
a  fairer  one  as  well. 

Fourth,  the  payment-limitation  sec- 
tion of  the  bill  has  been  strengthened  to 
prohibit  payment  of  target  price  defi- 
ciency payments  to  certain  corporations 
In  an  effort  to  make  investment  In  farm 
land  less  attractive  to  large  corporations. 
Fifth,  a  major  program  to  build  on- 
the-farm  storage  facilities  has  been  be- 
gun, both  with  existing  authority  and 
with  changes  in  this  draft  bill.  The  pro- 
gram Includes  facility  loans  with  lower 
down  payments  and  more  favorable 
terms. 

In  addition  to  Its  commodity  provi- 
sions, the  bill  contains  other  major  pro- 
visions as  well. 

For  example,  the  bill  authorizes  a  ma- 
jor expansion  of  the  land  grant  research 
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program  on  food  production  and  on  ani- 
mal health.  Many  groups  around  the  Na- 
tion have  long  been  concerned  that  our 
investment  in  research  has  not  been 
keeping  pace  with  inflation,  and  that  we 
are  consuming  our  capital  Investment 
in  research.  This  bill  provides  for  a 
strengthened  and  better  coordinated  re- 
search effort,  headed  by  the  Secretary  of 
Agriculture  v,'ith  a  substantial  increase 
In  authority  for  funding.  Too  many  times 
we  have  found  our  Increases  in  produc- 
tivity stopped  cold  by  problems  that  we 
must  then  wait  months  or  years  for  re- 
search to  solve.  The  current  outbreak  of 
pseudorabies  is  such  a  case.  Research  was 
proposed  years  ago  on  pseudorabies.  but 
was  not  undertaken  because  of  lack  of 
funds.  This  bill  should  give  our  strong 
and  effective  land  grant  system  more  of 
the  support  and  coordination  it  needs  to 
anticipate  problems  such  as  this  one  and 
complete  the  work  needed  to  overcome  it. 

The  bill  also  strengthens  the  food-for- 
peace  program  through  new  funding  au- 
thority for  title  II.  and  through  new  au- 
thorities to  use  proceeds  of  title  I  conces- 
sional sales  to  help  poor  countries  build 
storage  facilities  and  to  invest  in  rural 
development  and  other  local  develop- 
ment programs  in  recipient  countries. 

However,  I  believe  that  the  committee 
amendment  that  limits  use  of  title  II  aid 
in  countries  which  have  expropriated 
U.S.  property  was  a  serious  mistake.  I 
hope  that  the  Senate  will  strongly  sup- 
port efforts  to  remove  that  restriction. 
I  believe  this  provision  will  now  be  con- 
sidered in  connection  with  the  foreign 
aid  bill.  I  will  support  such  an  effort.  The 
title  II  program  1^  a  humanitarian  pro- 
gram, focused  on  human  need.  It  is  han- 
dled by  voluntary  agencies,  and  it  moves 
food  aid  very  directly  to  the  poor  people 
of  the  world. 

To  limit  that  program  because  of  ac- 
tions the  governments  of  those  poor  na- 
tions have  taken  greatly  weakens  the 
humanitarian  objectives  of  the  program, 
with,  I  believe,  little  impact  of  the  gov- 
ernments involved  and  small  chance  of 
achieving  the  policy  objectives  intended. 
It  will  be  seen  by  the  world  as  a  callous 
and  petty  act,  and  it  will  greatly  weaken 
this  worthwhile  program. 

The  bill  also  strengthens  the  food 
stamp  program  by  removing  some  of  the 
administrative  problems  that  have  been 
so  troublesome  for  that  program.  The 
requirement  that  recipients  of  that  pro- 
gram purchase  their  stamps  was  re- 
moved. The  complex  deduction  calcula- 
tions were  simplified  and,  to  an  impor- 
tant extent,  standardized.  I  believe  this 
will  make  fraud  and  deception  more  dif- 
ficult, and  make  the  program  more 
effective. 

As  I  said,  Mr.  President,  this  is  a  broad 
and  complex  bill  with  many  sections.  I 
think  It  is  a  strong  bill,  and  I  urge  the 
Senate  to  support  it  and  move  quickly  to 
approve  it.  Clearly,  American  agi-iculture 
needs  to  have  for  this  crop  year  the 
strengthened  supports  contained  in  this 
bill. 

Mr.  President.  President  Carter  Is  con- 
cerned that  this  bill  is  too  costly.  It  is 
costly,  under  some  circumstances.  How- 
ever, I  urge  the  President  to  carefully 
examine  the  circumstances  of  these  costs 


before  he  considers  vetoing  the  bill  on 
the  grounds  of  costs.  First,  before  the 
costs  the  President  fears  will  materialize, 
we  must  have  a  price  disaster  in  the 
farming  communities  of  this  Nation.  If 
we  have  $2  corn  and  $2.47  wheat,  that 
Is  a  true  disaster  and  it  means  bankrupt- 
cy and  loss  of  farms  for  many,  many 
farmers    unless    adequate    Government 
protections  are  provided.  Support  levels 
lower  than  this  are  too  far  below  cost  of 
production  to  be  considered  adequate. 
Should  an  emergency  of  this  kind  arise, 
the  President  would  be  justified  in  mak- 
ing the  expenditures  required  to  alleviate 
the  problem,  even  though  the  impact  on 
the  National  Treasury  would  be  large. 
Second,  a  major  share  of  the  expected 
costs  to  the  Treasury  here  are  not  true 
costs.  They  are  accounting  costs.  They 
appear  because  the  Goveriunent  must  ac- 
count for  the  cost  of  a  loan  in  the  year 
in  which  the  loan  is  made.  But  they  ne- 
glect to  show  any  value  at  all  for  the 
grain  upon  which  the  loan  is  taken.  If  the 
loan  is  repaid,  or  if  the  grain  reverts  to 
the  Government,  at  least  part  of  the  cost 
of  the  program  is  recovered.  Clearly  it  is 
Inequitable  to  charge  the  whole  cost  of 
the  loan  to  these  farm  programs  with 
no  recognition  at  all  of  either  the  likeli- 
hood of  the  loan's  being  repaid,  or  the 
economic  or  social  value  of  the  grain 
itself.  Given  the  size  of  today's  world 
population,    and    the    uncertainties    of 
world  v;eather,  and  given  our  experience 
of  the  shortages  of  the  past  few  years, 
this  kind  of  bookkeeping  seems  to  be 
shortsighted  at  best. 

I  hope  the  President  will  take  these 
facts  into  consideration  when  he  ex- 
Emiines  the  new  farm  bill  this  year.  I 
hope  Congress  will  stand  solidly  on  the 
merit  of  the  bill  we  are  considering  today 
and  send  up  a  strong  bill.  And  I  hope 
we  will  insist  that  the  President  look 
carefully  at  the  values  of  farm  programs 
as  well  as  their  costs  when  he  considers 
whether  or  not  to  approve  the  new  bill. 
Mr.  President,  I  urge  the  Senate  to  pass 
S.  275  with  the  levels  now  contained  in 
the  bill.  I  hope  the  House  will  agree  with 
this  strong  bill,  and  that  the  President 
will  sign  it  into  law. 

Mr.  LEAHY.  Mr.  President,  I  rise  in 
support  of  the  committee's  bill,  the  Food 
Stamp  Act  of  1977.  The  bill  which  we 
have  reported  out  constitutes  the  first 
major  overhaul  of  the  food  stamp  pro- 
gram since  the  passage  of  Public  Law 
91-671,  and  makes  many  long  overdue 
improvements  in  the  way  the  program 
will  operate.  When  the  1971  amendments 
were  enacted.  Congress  was  dealing  with 
a  program  still  in  Its  formative  years.  In 
the  years  since  that  legislation,  however, 
the  food  stamp  program  has  matured 
and  expanded  into  a  nationwide  program 
which  represents  America's  most  impor- 
tant resource  in  our  efforts  to  combat 
hunger  and  malnutrition. 

This  process  of  expansion,  however, 
has  greatly  increased  public  and  con- 
gressional awareness  of  the  program,  and 
brought  to  light  many  areas  which  re- 
quire revision.  In  fashioning  the  bill 
which  we  have  reported  out,  we  have  had 
the  benefit  of  the  work  we  did  in  the 
last  Congress  on  reforming  the  food 
stamp  program,  and  consequently   the 


bill  which  we  are  now  considering  Is  the 
product  of  a  long  and  thoughtful  analy- 
sis of  all  aspects  of  the  food  stamp  pro- 
gram. As  a  result,  we  have  separated  out 
those  concerns  which  are  legitimate  from 
those  concerns  which  arose  from  public 
misunderstanding  of  how  the  program 
really  works  and  who  is  receiving  Its 
benefits. 

I  would  like  to  explain  the  most  Impor- 
tant revisions  made  by  the  committee 
bill  In  terms  of  the  major  questions  it 
addresses. 

WHO    WILL    BE    ELIGIBLE? 

Under  the  committee's  bill,  basically 
all  low-income  households  with  incomes 
below  the  poverty  line  will  be  eligible  to 
receive  food  stamp  assistance  if  they 
meet  the  various  eligibility  criteria  we 
have  set  forth.  While  we  have  retained 
the  concept  of  using  a  household  as  the 
basic  unit  for  determining  eligibility  and 
benefits,  we  have  changed  the  definition 
of  household  that  was  incorporated  in 
Public  Law  91-671.  Section  3(1)  will  now 
define  a  household  as  a  group  of  people 
living  together  who  piu-chase  food  and 
prepare  their  meals  together.  Previously, 
the  definition  of  a  household  was  a 
three-part  definition  that  required  that. 
In  order  for  a  group  of  people  to  be  con- 
sidered a  household  for  food  stamp  pur- 
poses, they  must  share  common  cooking 
facilities  and  purchase  food  together  and 
constitute  one  economic  unit.  All  three 
tests  had  to  be  met  before  the  group 
could  apply  and  receive  benefits  as  one 
household.  Experience  unth  this  defini- 
tion of  a  "household,"  however,  has 
shown  that  it  is  often  confusing  and  dif- 
ficult to  apply  for  both  recipients  and 
the  administering  agencies.  So  we  have 
amended  the  definition  of  household  to 
make  clear  that  it  is  a  simple,  two-part 
test,  and  as  long  as  both  tests  are  met. 
the  definition  has  been  satisfied. 

Of  course.  Individuals  who  live  alone, 
or  who  live  with  others  but  purchase  or 
prepare  food  separately,  would  be  able 
to  apply  for  food  stamps  on  their  own. 
Similarly,  individuals  who  live  with 
others  but  pay  only  a  fixed  amount  for 
room  or  board  may  also  qualify  sepa- 
rately. The  only  exception  to  this  would 
be  where  individuals  live  in  a  boarding- 
house  or  an  institution.  By  boarding- 
house,  we  have  in  mind  an  establishment 
whose  sole  purpose  is  to  provide  residents 
with  meals  for  compensation.  We  are  ob- 
viously not  talking  about  extended  fam- 
ilies who  may  live  with  each  other,  where 
Individual  family  members  pay  only  a 
fixed  amount  for  their  food  and  their 
share  of  the  shelter  expenses.  For  exam- 
ple, it  is  very  common  for  families  with 
young  children  to  also  include  a  grand- 
mother or  other  older  relatives  as  well  as 
grown  children  who  are  working  and 
living  at  home,  but  paying  only  for  their 
share  of  the  food  and  rent.  It  is  certainly 
not  our  Intention  to  classify  this  group  of 
people  as  a  boardinghouse.  Rather,  each 
family  member  who  is  not  taking  re- 
sponsibility for  purchasing  or  preparing 
the  meals  but  is  eating  at  home  would  be 
able  to  apply  for  food  stamps  based  on 
his  or  her  own  income  and  resources. 

In  addition  to  the  ineligibility  of  per- 
sons who  live  in  boardinghouses  and 
institutions,  there  are  two  other  excep- 
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tlons  to  persons  who  would  not  fit  Into 
the  definition  of  household,  and  there- 
fore would  not  be  eligible  for  assistance 
TTie  first  exception  is  found  in  section 
6(1),  where  we  have  provided  that  a 
person  who  Is  not  a  U.S.  citizen  may  not 
participate  in  the  program  unless  that 
person  Is  admitted  for  permanent  resi- 
dence or  is  here  under  colcr  of  law 

Thus,  aliens  who  have  received  par- 
dons or  have  received  amnesty  under 
President  Carter's  announced  plan  to 
deal  with  illegal  immigrants  would  be 
able  to  receive  food  stamps  if  they  are 
otherwise  eligible.  In  essence,  persons 
Who  have  entered  the  country  and  are 
not  under  an  order  of  deportation  could 
apply  and  become  eligible  for  assistance 

The  second  exception  applies  to  recipi- 
ents of  supplemental  security  income- 
SSI— who  live  in  cash-out  States,  as  de- 
fined m  section  6(g)  of  the  bUl.  As  long 
as  SSI  recipients  live  in  States  where  the 
*^tr' olr'°"*  amount  has  been  extended  to 
all  SSI  recipients  as  part  of  their  grant 
whether  they  be  mandatorily  supple- 
mented under  section  212fa)  of  Public 
n^H..^^"^.^  ^'^  °P"°"ally  supplemented 
under  section  1616 fa)  of  the  Social  Secu- 
rity Act.  there  would  be  no  eligibility  for 
food  stamps. 

The  committee  has  settled  on  the  In- 
tJ°nTJ°c?'5  ^"''Jeli'^cs  for  the  nonfarm 
United  States  prescribed  by  the  Office  of 
Management  and  Budget  as  the  criteria 
Dy  which  to  measure  whether  a  house- 
hold IS  in  need  of  food  stamp  assistance 
because  we  believe  this  is  the  most  ap-' 
propriate  measure  of  need.  In  adopting 
■he  poverty  line  in  section  5(c)   of  the 

'tinH»^^"°^'u^  ^^""^  different  eligibility 
>tandards  will  be  required  for  Alaska  and 
Hawaii  and  may  be  established  for  the 
.erntories.  One  of  the  problems  with  de^ 
^ermming    eligibility    for    Puerto    Rico 

h.^'?;^"^^^  ^''^''^  I^^^"d«  is  the  fact 
Tr,l  f     .1^  ^  '^"^^e'^tly  no  official  poverty 

T^m  -^^.^^^  territories,  whereas  there  is 

ia^Si  ^°''"'*''  ^"^  ^°'  ^^^'^  «"d 
lJy!v^^^^7^^  eligibility  criteria  are  es- 
,fp^  ''.^'^  ^°'  ^'  territories,  we  would  px- 
l»ect  these  criteria  to  be  developed  in  the 

ame  manner  as  the  present  poverty  1  ne 
lor  the  contiguous  United  States  was  de! 
-eloped.  This  would  base  the  poleTty  Une 
m  the  territories  on  the  cost  of  food,  since 

h.  "^T""/  ^'^'^  Plan-which  ser  -ed  as 
Unit^  SJ.°/  ^^P^^'^'-ty  line  In  the 
^oH^>,      ^^^T"^  ^'^^'^  °"  the  cost  of 

ood.  This  might  mean  that  the  poverty 

h"fn  '?h'''^"'  ^^'  P"^^^°  Rico  is  higher 

irmteaitlZV'  '''''  ^"  '^^  contiguous 
fj  K^  f  ^^^^-  ^"  ^^y  event,  however  the 

■  f«t'^'''' /'^"^^'^  ^°^  Puerto  rLo 
S  t'h"f  ?' J'^'f "  ^^^^"^^  could  noi 
S  K.^  standards  for  the  contiguous 

?e"l15ual^tL"m^'°"^'  ^"^^  '"^^^^  -^^ 

HOW    Wnx    EUciBn.ITT    BE    DrTERMINED^ 

In  order  to  insure  that  food  stamp  as- 
s  stance  is  hmlted  to  those  housXws 
V  ho  are  truly  in  need  of  assistance  the 
committee  biU  fa^^hions  a  two-prSng  test 
h?cSTeS!.'''  ''"'"^^^'  circumstaVces 
cFe  and'^e'ts'"  ""^"^"°"  °^  ^°^^  '- 

,l7^^^]^  1^^^^^  ^  assets,  we  have  re- 
tained the  discretion  to  set  the  assets 
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limitation  which  Is  part  of  the  present 
act.  While  we  expect  that  the  assets  re- 
quirements will  remain  essentially  the 
same  as  USDA's  present  regulations,  we 
have  directed  the  Secretary  to  undertake 
a  study  of  this  matter  in  order  to  ascer- 
tain what  limitation  on  assets  will  both 
exclude  nonneedy  households  and  treat 
needy  households  equitably.  In  this  re- 
n^i/  M®  ^""^  concerned  that  the  assets 
limitations  now  Incorporated  In  the  pro- 
grams regulations  have  not  been  updated 
since  July  1971.  It  would,  therefore  be 
appropriate  for  the  Secretary  to  Include 
as  part  of  his  study  an  assesssment  of  the 
^^If-  \-^  ^^^^"  ^sets  limitation,  as 
weU  as  the  need  for  annual  or  semi- 
annual updates. 

In  earning  out  the  study,  we  are  also 
concerned  that  the  Secretary  will  look  to 
n  H.  T^^^  actually  available  to  people, 
Which  requires  evaluating  the  value  of 

m^h?r  Vi,  '^'■f^  °^  ^''"^^y  ^  the  assets, 
rather  than  fair  market  value.  In  com- 
ing up  with  recommendations  for  new 
assets  requirements,  we  also  e.xpect  the 
Secretary  to  keep  In  mind  that  ihe  food 
stamp  program  is  Intended  to  assist  both 
the  long-term  poor  and  those  who  are 
only  temporarily  In  need  because  of  un- 
employment or  a  temporarj'  drop  in 
earning.  We  do  not  foresee  an  assets  4" 

holds  In  temporary  need  to  sell  off  their 
possessions    before    qualifying   for   aid 
ZL"^  ^^  ''"^^  nationwidi  arbitrary 

ia^^?T^  ''h  ^-^  '°'^  °^  ^  ^°^^  that 
can  be  owned,  since  such  an  approach 
would  only  create  inequitable  p°5b?ems 
for  people  In  high  cost-of-living  are?s 
S?  nrn"^  approach  was  tried  out  in  the 
5SI  program  and  resulted  In  many  more 
problems  than  it  remedied. 

r.u%  ^i  purpose  of  ascertaining 
whether  a  household's  Income  falls  below 

st'lli^f'"^/  ^^'-  ^^«  committee  has 
spelled  out  precisely  what  wUl  be  in- 
c  uded  m  Income  and  what  must  be  ex- 

pv.i^^^^^r;  '^'*  ^'^^^°^  payments,  wUl  be 
excluded.  Unless  the  household  receives 
a  payment  directly  In  the  form  of  mone? 

comf  w/h'  ''■°"!'^  "°^  ^^  ^°""ted  ^  in- 
come. We  have  also  excluded  aU  income 

sSS  'S^^^'IT^  ^°^"^-  ^^"ts.  scholar- 
of £  ff"°^"^^iPS'  veterans'  benefits  and 
other  sinillar  sources  so  that  those  low- 
income  households  which  seek  to  en- 
hance their  education  further  will  not  be 
penalized.  In  order  to  qualify  for  this  ex- 
?^f.'°^,'  *^^  e,d"catlon  or  training  must 
take  place  at  an  Institution  of  higher 
education,  which  would  include  colleges 
and  universities,  technical  or  vocational 

enc^thcSrs''  ''^°°^^  ^"'  correspond- 
Under  section  5(d)  (4)  of  the  bill  we 
have  excluded  all  loans  except  for  de- 
f!^!^*K^'^"''f"°"  ^°^"^-  «i"ce  the  income 
i.om  these  loans  must  be  repaid  I  think 

h,!n/I^,7^"  ^"^'^^^  t^^t  low-Income 
households  must  often  rely  on  loans  in 
order  to  meet  unexpected  expenses  or, 
meet"thrr,^  especially  low.  Just  to 
meet  the  basic  necessities  of  Ufe  We 
would  include  in  this  exclusion  loans 
from  friends  and  relatives  as  well  as 
secured  loans  from  commercial  Institu- 
tions, since  many  poor  households  do  not 
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have  the  credit  to  obtain  commercial 
loans  and  must  go  to  family  or  friends  to 
Obtain  the  necessary  money 

We  have  taken  care  of  the  needs  of 
self-employed  people  in  section  5fd)(7) 
by  providing  an  exclusion  for  the  ex- 
penses related  to  producing  Income  from 

r!  i;^!?^.^^"",^"^-  ^"  excluding  the  costs 
related  to  self-employment  Income,  we 
f^  rifo  exclusions  which  conform  with 
tne  IRS  regulations  governing  allowable 
expenses  for  self-employment,  so  that 
?n  J^  i^^'^u  "'y  °"  ^^-eir  o^^-n  initiative 
to  make  theu-  hving  are  not  subject  to 
one  set  of  regulations  for  tax  purposes 
and  another  set  of  regulations  for  food 
stamp  purposes.  The  cost  of  feeding  a 
boarder  would  also  be  included  as  an  Al- 
lowable cast— and.  hence,  an  income  ex- 
clusion-lf  the  cost  of  feeding  a  boarder 
^  part  of  a  household's  self -employment 
income. 

In  section  5fd)  (8).  we  make  provision 
for  disregarding  income  that  by  law  Is 
specifically  excluded  from  consideration 
as  income  for  public  assistance  or  food 
stamp  purposes.  This  provision  would 
exclude  benefits  for  food  stamp  income 
computations  from  programs  that  are 
specifically  excluded  for  public  assist- 
ance purposes,  such  as  the  CETA  pro- 
gram. 

These  Income  exclusions  which  I  hav 
mentioned,  along  with  other  exclusions 
set  forth  In  the  committee  bill,  are  in- 
tended to  remove  from  consideration  in- 
come which  is  not  really  available  to  the 
household  in  order  to  meet  Its  basic 
needs.  These  income  exclusions  basically 
track  the  present  program  rules,  which 
are  set  forth  in  USDA's  program  regu- 
lations. The  complex  set  of  itemized  in- 
come  deductions  incorporated  in  the 
present  program  regulations  have  not 
been  retained,  however.  Rather  the  com 
mittee  bill  replaces  these  itemized  de- 
ducUons  with  a  standard  deduction  and 
a  limited  number  of  extraordinary  de- 
ductions from  Income— a  new  system 
which  Is  intended  to  simplify  the  admin- 
istration of  the  program  and  to  make  the 
program  more  equitable  for  all  recin- 
lents. 

All  households  will  be  entitled  to  a 
basic  standard  deduction  of  $60.  which 
must  be  adjusted  semi-annually  to  the 
nearest  $5  anytime  the  Consumer  Price 
Index  for  all  items  other  than  food  re- 
flects a  change  of  $2.50  or  more.  Those 
households  which  have  earned  income 
will  be  entitled  to  a  20  percent  deduc- 
tion, applied  to  income  from  work  or  a 
work  training  program,  to  offset  their 
taxes  and  other  work  or  training-related 
expenses. 

In  addition,  we  have  added  a  separate 
deduction  for  child  care  costs,  up  to  $85 
a  month,  for  a  household  that  must  in- 
cur child  care  expenses  in  order  to  work 
receive  training,  or  look  for  employment! 
Finally,  we  have  added  a  deduction  for 
households  whose  total  shelter  costs  ex- 
ceed 50  percent  of  their  income  after 
these  other  deductions  have  been  taken. 
These  shelter  costs  include  not  only  rent 
or  mortgage  payments,  but  also  aU  utili- 
ties and  the  cost  of  basic  telephone  serv- 
ice. We  have  added  this  shelter  deduc- 
tion In  recognition  of  the  fact  that  fami- 
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lies  often  have  little  or  no  control  over 
rising  shelter  and  utility  costs,  and 
should  not  have  to  choose  between  shel- 
ter and  food  when  shelter  costs  begin 
to  assume  a  disproportionate  share  of 
the  household  budget. 

Thus,  when  households  are  certified, 
they  will  receive  an  extra  shelter  deduc- 
tion If  their  projected  cost  of  meeting 
their  shelter  needs  in  the  upcoming  cer- 
tification period  exceeds  50  percent  of 
their  net  Income — their  gross  income  mi- 
nus all  of  the  other  deductions. 

In  the  process  of  calculating  a  house- 
hold's income,  we  expect  that  the  certi- 
fication worker  will  necessarily  get  some 
picture  of  the  household's  circumstances 
over  the  past  thirty  days.  This  informa- 
tion, combined  with  primary  reliance  on 
the  household's  own  expectations  of  what 
its  income  and  allowable  expenses  will  be 
in  the  coming  months,  will  enable  the 
eligibility  worker  to  determine  whether 
rast  Income  or  anticipated  Income  will 
best  indicate  the  household's  projected 
inccme  during  the  certification  period. 
Whichever  system  best  indicates  that 
projected  income  will  serve  as  the  basis 
ior  determining  household  eligiblility 
and  benefit  levels. 

The  committee  has  chosen  this  scheme 
in  section  5(f)  of  the  bill,  rather  than  an 
averaging  process,  because  we  believe  it 
retains  the  flexibihty  which  the  program 
must  have  to  react  to  household  needs, 
especially  in  light  of  the  fact  that  we 
have  replaced  the  itemized  deduction 
system  with  a  standard  deduction  sys- 
tem. In  order  to  deal  with  the  special  cir- 
cumstances of  self-employed  people  and 
people  who  receive  predetermined  annual 
salaries  for  work  performed  during  part 
of  a  year,  such  as  teachers — but  not  in- 
cluding farmworkers  or  seasonal  labor- 
ers not  holding  annual  contracts — we 
liave  specified  a  12-month  accounting 
period  for  such  persons  over  which  in- 
come must  be  averaged.  Except  for  this 
special  category,  however,  averaging  will 
not  be  allowed. 

This  information  about  a  household's 
projected  Income  will  also  determine  the 
number  of  months  for  which  households 
will  be  certified.  In  section  3(c)  of  the 
bill  we  have  specified  a  minimum  certifi- 
cation period  of  3  months,  with  longer 
certification  periods  of  up  to  a  year  for 
households  with  no  employable  member 
or  households  which  rely  primarily  on 
self -employment  income. 

While  we  have  also  made  provision  for 
.■shorter  certification  periods,  we  do  not 
expect  certification  periods  of  less  than 
3  months  to  be  used,  even  In  initial  cer- 
tifications, except  for  households  who  are 
very  likely  to  have  a  change  in  income 
i,hortly,  such  as  migrants,  persons  on 
strike,  or  people  who  are  awaiting  bene- 
fits from  a  new  source  of  income,  such 
as  unemployment  compensation.  Except 
for  these  limited  circumstances,  we  ex- 
pect all  food  stamp  households  to  be  cer- 
tified for  three  months  or  more,  since  use 
of  unnecessarily  short  certification  pe- 
riods results  in  high  state  administrative 
<^osts,  and  runs  contrary  to  our  intentions 
to  have  the  program  administered  effi- 
ciently and  effectively. 

In  order  to  insure  that  ehgible  house- 
holds  experience   no   interruption    and 


benefits  at  the  end  of  a  certification 
period,  section  11(d)(4)  provides  tliat 
households  which  seek  to  be  recertified 
at  least  15  days  before  the  end  of  the 
certification  period  must  receive  their 
coupon  allotments  for  the  following 
month  no  later  than  1  month  from 
the  date  of  their  last  coupon  issu- 
ance. For  most  households,  this  pro- 
vision will  mean  that  tlie  coupon  issu- 
ance for  the  first  month  of  the  new  cer- 
tification period  will  probably  occur 
around  the  first  day  after  the  end  of  the 
preceding  certification  period. 

In  order  to  insure  that  this  protection  is 
carried  out,  the  States  will  have  to  devise 
a  system  which  advises  people  that  their 
certification  period  will  end.  and  pro- 
vides enough  advance  notice  of  this  fact 
to  allow  households  to  be  recertified  in 
time  to  experience  no  loss  in  benefits.  For 
most  households — who  will  be  recertified 
for  3  months  or  longer — this  notice  and 
recertification  requirement  should  be 
routine.  For  households  certified  on  a 
monthly  basis,  however,  special  steps 
will  have  to  be  taken  so  that  these  house- 
holds can  be  recertified  and  benefit  from 
the  flexibility  of  a  1 -month  certification 
period,  which  must  of  necessity  be  based 
on  the  most  up-to-date  information. 

Thus,  for  1 -month  households,  recer- 
tification on  the  15th  of  the  month  may 
not  make  sense,  since  information  about 
what  the  income  is  likely  to  be  for  the 
next  month  may  not  j'et  be  available. 
The  States  will  therefore  have  to  make 
special  arrangements  for  household^  cer- 
tified on  a  monthly  basis  so  that  they  can 
continue  to  get  their  stamps  near  the 
first  of  the  following  month,  even  though 
the  recertification  takes  place  near  the 
end  of  the  month.  Under  any  circum- 
stance, we  expect  that  the  maximum 
will  be  done  to  Insure  that  no  eligible 
households  experience  any  Interruptions 
in  their  vital  food  stamp  assistance. 

In  order  to  make  the  food  stamp  pro- 
gram more  accessible,  section  11(d)(2) 
of  the  committee  bill  requires  not  only 
prompt  action  but  reasonably  accessible 
points  and  hours  of  certification.  This 
means  that  the  certification  centers  must 
be  close  to  where  the  low-income  people 
are.  and  should  not  be  further  than  2 
hours  round  trip  by  public  transporta- 
tion. In  areas  where  there  Is  no  public 
transportation,  such  as  In  rural  areas,  or 
where  public  transportation  is  very  lim- 
ited, States  will  have  to  resort  to  travel- 
ing certification  workers  or  mobile  issu- 
ance ccntei-s  in  order  to  insure  that  eli- 
gible households  are  not  denied  the  right 
to  participate  because  of  their  place  of 
residence. 

Similarly,  the  houi's  during  which  the 
certification  centers  must  be  open  must 
also  be  convenient  to  the  low-income 
population.  Since  we  do  not  expect  work- 
ing households  to  have  to  give  up  a  day's 
pay  in  order  to  obtain  the  food  stamp 
assistance  they  need.  Each  State  will 
have  to  make  some  provision  for  night  or 
weekend  hours  of  certification. 

The  same  considerations  that  apply 
with  respect  to  access  to  certification 
centers  must  also  apply  to  issuance  cen- 
ters. Under  the  provisions  of  section 
11(d)  (13)  of  the  committee  bill,  the 
States  will  have  to  comply  with  stand- 


ards set  by  the  Secretary  for  Issuance 
points  and  hours.  We  would  expect  these 
standards  to  make  provision  for  special 
issuance  hours  for  working  households, 
and  to  require  the  States  to  provide  for 
mobile  or  mail  issuance  whenever  Issu- 
ance centers  are  more  than  2  hours  away 
by  public  transportation.  We  feel  that 
the  2-hour  round  trip  by  public  trans- 
portation guidelines  is  a  good  limitation 
on  maximum  distances  that  people 
should  travel,  since  this  concept  is  al- 
ready incorporated  In  the  present  work 
requirement  regulations  which  provide 
that  a  Job  offer  may  be  refused  if  the 
jobsite  requires  round  trip  travel  greater 
than  one-fourth  of  the  normal  work 
day — 8  hours — a  total  of  2  hours  for 
traveling  back  and  forth. 

HOW    DO    HOUSEHOLDS    APPLT? 

The  changes  which  the  committee  bill 
makes  in  the  operation  of  the  program, 
particularly  with  regard  to  elimination 
of  the  purchase  requirement  and  the  use 
of  a  standard  deduction,  are  intended  to 
simplify  the  way  the  program  works,  and 
therefore  speed  up  delivery  of  benefits  to 
needy  households.  In  order  to  Insure  that 
this  occurs,  however,  the  committee  bill 
mandates  prompt  response,  within  30 
days,  to  a  household's  first  attempts  to 
obtain  aid.  Thus,  under  section  11  (d)  (2) . 
a  household  could  initiate  the  applica- 
tion process  by  either  going  to  a  certi- 
fication office  or.  In  the  case  of  people 
who  are  unable  to  reach  the  office,  by 
Indicating  by  mail  or  telephone  that  as- 
sistance is  being  requested. 

Once  this  initial  contact  Is  made,  the 
household  would  be  given  the  right  on 
the  sam.e  day  to  fill  out  an  application 
form  and  to  turn  it  in.  Within  30  days 
from  that  first  request  for  aid,  the  certi- 
fication process  would  have  to  be  com- 
pleted and,  for  eligible  households,  the 
authorization  card  would  have  to  be  pro- 
vided. For  households  that  apply  in  per- 
son, the  30  day  maximum  certification 
review  and  issuance  period  would  begin 
on  the  day  they  walk  into  an  office.  For 
households  that  seek  to  apply  by  tele- 
phone or  by  mail,  the  30  days  would  be- 
gin to  run  from  the  date  of  the  phone 
call  or  the  receipt  of  the  letter.  The  au- 
thorization card  to  be  issued  would  pro- 
vide benefits  retroactive  to  the  date  of 
application. 

We  have  made  a  special  provision.  In 
section  11(d)(9)  of  this  bill,  for  house- 
holds with  very  low  incomes.  Under  this 
section,  when  an  applicant  household 
has  no  income  after  the  income  exclu- 
sions and  deductions  have  been  applied, 
it  would  be  entitled  to  expedited  treat- 
ment. Preferably,  this  would  mean  that 
the  household  Is  seen  and  certified  right 
away,  though  we  do  not  expect  that  the 
household  would  have  to  wait  more  than 
48  hours  in  any  circumstances.  In  order 
to  Insure  that  these  households  are  able 
to  obtain  food  stamp  assistance  Imme- 
diately upon  application,  the  States 
would  have  to  make  provision  for  the 
hand  issuance  of  an  authorization  card. 

WHAT    BENEFTTS    WILL    BE    PROVIDED? 

Without  question,  the  most  significant 
change  we  are  making  in  the  food  stamp 
program  is  the  elimination  of  the  pur- 
chase requirement.  Under  the  committee 
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bill,  households  will  no  longer  be  required 
to  purchase  their  stamps  in  order  to 
benefit  from  the  bonus  amount.  Rather, 
they  will  receive  only  the  bonus  portion, 
which  will  be  the  difference  between  the 
allotment  for  their  household  size  and 
30  percent  of  their  income  after  deduc- 
tions. The  allotments  themselves  must  be 
based  on  the  actual  cost — meaning,  re- 
tail food  prices  plus  food  sales  taxes— of 
a  nutritionally  adequate  diet  for  a  family 
of  four  persons,  determined  in  accord- 
ance with  the  Secretary's  thrifty  food 
plan.  This  coupon  allotment  system, 
pegeed  at  the  actual  cost  of  the  thrifty 
food  plan,  Is  designed  to  insure  that  poor 
people  have  realistic  access  to  good  nutri- 
tion. 

The   allotment  for   a   family   of  four 
would  become  the  basis  of  the  allotments 
for  all  other  household  sizes,  with  ad- 
justments made  on  the  basis  of  economies 
of  scale.  The  coupon  allotments  would 
also  vary  for  households  that  reside  in 
Alaska,  Hawaii,  Puerto  Rico,  Guam,  and 
the  Virgin  Islands.  Presently,  the  coupon 
alio' men ts  for  these  places  are  based  on 
prevailing  food  prices,  which  tend  to  be 
higher     than     the     contiguous    United 
States.  We  expect  this  system  to  con- 
tinue,  and   we  re-enact   the  limitation 
that   the  allotments  for  Lhe   territories 
may  not  exceed  the  allotments  for  the 
contiguous  States  or  Alaska  or  Hawaii 
whichever  is  highest,  even  if  the  food 
prices  in  the  territories  prove  to  be  higher 
than  the  food  prices  in  the  highest  cost 
State. 

In  order  to  ensure  that  allotments  will 
keep  up  with  changes  in  the  price  of  food 
we  have  provided  for  a  semiannual  cou- 
pon allotment  update,  with  adjustments 
made  to  tiie  nearest  dollar.  Thus  a 
change  of  $0.50  or  more  in  the  price  of 
food  for  any  sized  household  would  re- 
sult in  the  allotment. 

WHERE   CAN   THE  STAMPS  BE  USED? 

We  expect  the  changes  which  the  com- 
mittee  bill   makes    in    the    program    to 
rreatly  Improve  access  to  the  program 
or  needy  households.  We  are  also  con- 
:erned   about   recipients   being   able   to 
nake   the   best  use  of   the   added   food 
Jurchasmg  power  they  get  through  par- 
^Ipation  in  the  food  stamp  program 
rhus.  In  section  3'g)  of  the  bill,  we  have 
made  a  special  provision  for  both  aged 
I  tnd  nonaged  persons,  who  are  too  dis- 
iLbled  to  prepare  their  meal.^  by  provid- 
ng  that  these  persons  may  use  their  food 
!  tamps     to     purchase     home-delivered 
ineals.  In  determining  disability  under 
1  his  section,  we  do  not  expect  a  stringent 
!  tandard  to  be  established— as  is  done  in 
(et«rminlng     eligibility     for     SSI— but 
Jather  a  reasonable  standard  based  on 
I  person's  evaluation  of  his  or  her  abili- 
tf es  to  prepare  food  at  home. 

Under  section  3^1)  of  the  bill,  we  have 
(  efined  a  retaU  store  as  an  establishment 
•hose  sales  for  staple  food  Items  makes 
)P  at  least  50  percent  of  Its  business. 
Tils  represents  a  balance  between  allow- 
lig  as  many  stores  as  possible  to  partlci- 
late  without  opening  up  the  Program  to 
stores  which  primarily  sell  beverages 
candy  and  similar  food  Items  In  carry- 
Ug  out  this  provision,  however   we  ex- 
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pect  USDA  to  exercise  a  certain  amount 
of  flexibility,  so  that  households  that  re- 
side In  areas  with  a  limited  number  of 
food  outlets  are  not  left  without  a  place 
to  use  their  stamps. 

In  recognition  of  the  Increasing  num- 
ber of  food  co-ops  which  are  being  orga- 
nized throughout  the  country,  we  have 
Included  these  co-ops  under  the  defini- 
tion of  retail  store.  The  use  of  these  co- 
ops are  to  be  encouraged  In  every  way, 
since  they  provide  low-Income  families 
which  use  food  stamps  with  yet  another 
way  to  Increase  their  food  purchasing 
power.  Thus,  if  a  co-op  is  run  on  a  non- 
profit basis,  even  though  It  may  not  be 
Incorporated  or  have  a  tax-exempt 
status.  It  would  be  able  to  sell  food  for 
food  stamps. 

WHAT    RIGHTS    AITO    RESPONSIBILITIES    DO 
RECIPIENTS    HAVE? 

Up  to  this  point  I  have  discussed  the 
many  Improvements  that  the  committee 
bill  makes  in  fostering  access  to  the  pro- 
gram and  making  the  program  more  ef- 
ficient. In  simplifying  the  program,  how- 
ever, the  committee  did  not  want  to  cre- 
ate opportunities  for  client  abuse  of  the 
program,  or  State  abuse  of  clients' 
rights.  Therefore,  we  have  imposed  cer- 
tain additional  obligations  on  recipients 
which  they  must  comply  with  in  order 
to  obtain  assistance.  At  the  same  time, 
we  have  provided  an  administrative 
mechanism  for  allowing  clients  to  dis- 
pute actions  that  they  believe  are  im- 
proper. 

In  order  to  Insure  that  accurate  Infor- 
mation Is  obtained,  clients  must  coop- 
erate In  verifying  neces.sary  Information 
Under  section  6(c)  of  the  committee  bill. 
a  household  that  refused  to  cooperate 
at  Its  Initial  application  or  subsequent 
recertlflcatlon  would  be  Ineligible.  This 
does  not  mean,  of  course,  that  clients 
who  are  unable  to  provide  the  necessary 
Information  will  be  deemed  ineligible.  If 
an  employer  refuses  to  provide  necessary 
verification  of  Income  to  the  applicant, 
the  certification  worker  must  assist  the 
client  In  getting  this  Information.  Simi- 
larly, if  a  client  is  not  able  to  fully  under- 
stand what  information  he  or  she  must 
furnish,  the  certification  worker  mu3t 
again  assist  the  client  in  getting  the  in- 
formation necessary  for  certification. 

Once  a  household  is  enrolled  in  the 
program.  It  must  promptly  report  all 
changes  in  income  or  household  circum- 
stances. Under  section  6(c)  of  the  bill, 
this  report  is  to  be  made  on  a  forrn 
designated  by  the  Secretary,  and  this  is 
the  only  form,  and  the  only  kind  of  re- 
porting system,  which  will  be  permitted. 
Once  the  changes  are  reported  to  the 
certifying  office,  the  certification  office 
staff  would  have  to  act  on  those  changes 
quickly  so  that  the  necessary  adjust- 
ments are  made  without  delay. 

Any  client  who  fraudulently  abuses 
the  program  wiU  be  subject  not  only  to 
stiff  criminal  penalties,  but  to  a  period 
of  disqualification  as  well.  Under  sec- 
tion 6(b)  of  the  bill,  any  household 
which  has  been  found  guilty  of  fraud, 
either  In  a  court  of  appropriate  juris- 
diction or  through  a  State  agency  ad- 
ministrative hearing,  can  be  disqualified 
from  the  program  for  up  to  1  year.  Since 


fraud  Is  a  crime,  the  appropriate  forum 
for   ascertaining   that   fraud   has   been 
committed  is  normally  a  court.  In  some 
instances,  however,  the  initial  determi- 
nation  might   be   made   through   State 
agency     administrative     channels.     In 
those  cases  where  the  State  agency  head- 
ing   determines    that    there    has    been 
fraud,  the  disqualification  cannot  take 
place  until  the  client  has  either  waived 
his  or  her  right  to  appeal  the  decision 
to  court,  or  until  such  appeal  has  been 
concluded  and  the  court  has  provided 
a  final   adjudication   of   whether  fraud 
has  occurred.  We  make  this  absolutely 
clear  when  the  bill  Indicates  that  a  State 
agency    determination    of    fraud    Is    to 
"have  no  effect  on  household  eligibility 
If  it  is  subsequently  reversed  by  a  court 
of  appropriate   jurisdiction."   Certainly 
the  failure  to  permit  clients  to  exhaust 
their  judicial   rights,   and   disqualifying 
them  before  they  did  so  exhaust  their 
rights,  would  have  an  effect  on  house- 
hold eligibility  even  if  retroactive  bene- 
fits were  sub.sequently  available  upon  a 
favorable    vindication    of   such    clients' 
position  in  court. 

When  no  fraud  has  been  found,  of 
course,  the  household  should  not  be 
penalized  in  any  way.  Thus,  the  only 
circumstances  under  which  the  client 
would  be  liable  for  repaying  stamps  Is- 
sued to  it  is  where  those  stamps  have 
been  determined  to  have  been  obtained 
fraudulently.  We  certainly  do  not  envi- 
sion clients  being  taken  off  of  the  pro- 
gram for  any  misunderstandings,  or  due 
to  the  agency's  own  error. 

In  addition  to  their  responsibilities  to 
provide  accurate  information  and  to 
promptly  report  changes,  eligible  house- 
holds have  another  major  responsibil- 
ity, and  that  is  to  support  themselves 
through  gainful  employment  when  they 
arc  able  to  do  so.  I  believe  that  most  peo- 
ple want  to  work  and  will  do  their  best 
to  provide  for  themselves  and  their  fam- 
ilies when  given  a  chance.  But  people 
who  are  able  to  work  but  just  do  not 
want  to  should  not  be  allowed  to  subsist 
with  the  aid  of  the  food  stamp  program. 
For  this  reason,  the  committee  bill  re- 
tains the  strong  work  requirement  which 
was  added  to  the  Food  Stamp  Act  in 
Public  Law  91-671,  and  adds  some  addi- 
tional provisions. 

Under  section  6(d)(1)  (11),  for  exam- 
ple, the  Secretary  Is  permitted  to  estab- 
lish a  job  search  and  reporting  require- 
ment. This  is  to  Irisure  that  where 
household  members  are  unemployed, 
they  are  actively  seeking  a  job.  In  imple- 
menting this  provision,  however,  we  ex- 
pect the  Secretarj'  to  take  Into  account 
the  circumstances  where  a  job  search  re- 
quirement may  not  be  productive.  In  any 
area  with  unemployment  rates  of  6  per- 
cent or  more,  for  example,  it  makes  lit- 
tle sense  to  force  unemployed  people  to 
go  out  and  pound  the  pavement  for  jobs 
that  do  not  exist. 

In  addition,  we  do  not  expect  a  job 
search  and  reporting  system  which  is  so 
complex  to  administer  that  it  proves  ad- 
ministratively cumbersome  and  Inef- 
ficient and  simply  becomes  an  exercise  in 
paperwork.  Thus,  in  situations  where 
there  is  high  unemployment  or  where 
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implementation  of  Job  search  require- 
ments would  be  vei-y  difficult  or  ineffi- 
cient or  cost-ineffective,  they  should  not 
be  implemented. 

In  order  to  insure  that  people  who 
have  jobs  keep  them,  section  6(d)  (1)  (iii) 
provides  a  disqualification  for  people 
who  voluntarily  quit  their  jobs  without 
good  cause.  Good  cause,  of  course,  would 
include  such  factors  as  threats  to  health 
or  safety,  unreasonable  travel  distances, 
night  hours,  location  of  work,  or  unrea- 
sonable difficulties  with  an  employer. 
Similarly,  section  6(d)(l)(iv)  of  the 
committee  bill  imposes  a  disqualifica- 
tion on  households  who  refuse  an  offer 
of  employment  without  good  cause.  Good 
cause  refusal  of  a  job  would  include  re- 
fusal to  work  at  any  site  that  is  subject 
to  a  strike,  regardless  of  the  legal  status 
of  such  a  strike. 

While  I  believe  that  the  recipient  re- 
Fponsibilitles  I  have  just  outlined  are  en- 
tirely reasonable.  I  am  also  aware  that 
there  will  be  times  when  clients  and 
agencies  will  get  into  disputes  about  the 
proper  application  or  interpretation  of 
the  work  requirements  and  other  aspects 
of  the  program.  In  order  to  protect  the 
client's  basic  rights,  we  have  provided 
for  an  administrative  mechanism  for  re- 
solving these  differences.  Under  section 
11(d)  (10),  households  are  assured  of  the 
right  to  a  fair  hearing  before  the  State 
may  implement  action  which  adversely 
affects  their  participation  in  the  food 
stamp  program. 

This  provision  Is  essentially  the  same 
as  In  the  present  law,  which  means  it 
must  comport  with  all  due  process  re- 
quirements. This  requires  that  the  hear- 
ing and  decision  must  occur  before  the 
adverse  action  is  implemented,  and  tills 
would  include  reductions  or  determina- 
tions in  assistance  that  are  scheduled  to 
occur  at  the  end  of  a  certification  period. 
Without  this  basic  right  to  contest  the 
action  before  it  occurs,  the  hearing  would 
hardly  be  fair.  Similarly,  a  hearing  must 
be  conducted  before  an  impartial  State 
official  who  had  no  part  In  the  Initial  ac- 
tion which  is  the  subject  of  the  hearing, 
in  order  to  insure  that  the  decision  Is 
truly  impartial. 

When  it  turns  out  that  an  eligible 
household  has  been  denied  benefits,  sec- 
tion 11(d)  (11)  of  the  Committee  bill  re- 
quires a  prompt  cash  payment  to  the 
household  to  make  up  for  the  lost  bene- 
fits. Ordinarily  this  payment  of  retroac- 
tive berefito  will  be  the  result  of  a  fair 
hearing  decision,  which  must  be  rendered 
within  60  days  of  the  request  for  a 
hearing.  However,  there  will  be  occasions 
when  the  agency  discovers  Its  own  mis- 
take and  is  able  to  ascertain  from  Its 
own  records  that  it  has  failed  to  provide 
a  household  with  all  the  benefits  to 
which  it  is  entitled.  In  these  cases,  the 
States  will  have  to  initiate  the  repay- 
ment on  their  own,  without  waiting  for 
a  fair  hearing  decision.  These  automatic 
payment  situations  would  also  Include  a 
State's  failure  to  process  applications 
within  the  required  30-day  period,  and 
retroactive  benefits  would  have  to  be  pro- 
vided back  to  the  month  of  the  date  of 
application. 


WHAT    ARS    TH«    STATES'    EESPONSIBILmES? 

Up  to  this  point,  I  have  described  the 
committee's  bill  primarily  in  terms  of  its 
effect  on  food  stamp  recipients,  for  It  is 
the  needs  of  these  low-income  house- 
holds which  caused  Congress  to  create 
food  stamp  program  in  the  first  place, 
and  which  impels  us  to  continue  and 
improve  the  program  now.  Yet  the 
changes  which  this  legislation  will  make 
in  the  operation  of  the  program  will  ob- 
viously have  an  immediate  and  enormous 
impact  on  the  States,  since  they  are 
responsible  for  running  the  program  on  a 
day-to-day  basis.  Most  of  the  States' 
responsibilities  are  spelkd  out  in  section 
11  of  the  bill,  and  I  have  already  dis- 
cussed most  of  these  provisions  in  terms 
of  how  they  will  work  when  implemented. 
These  responsibilities  include  providing 
reasonably  accessible  certification  and  is- 
suance points:  Insuring  prompt  certifi- 
cation of  eligible  households;  and  pro- 
viding for  fair  hearings  and  retroactive 
benefits. 

The  State's  first  responsibility,  of 
course,  is  to  insure  that — if  It  decides 
to  participate  in  the  program— that  the 
program  will  be  In  operation  In  every 
political  subdivision.  The  only  exception 
tD  this  obligation  involves  the  adminis- 
tration of  the  program  on  Indian  reser- 
vations, and  I  will  speak  to  this  aspect 
of  the  bill  later.  Except  for  those  in- 
stances in  which  Indian  tribes  run  the 
program,  however,  the  States  are  respon- 
sible for  making  sure  that  the  program 
is  operated  in  accordance  with  the  pro- 
visions of  tlie  statute  and  the  rules  and 
regulations  promulgated  by  USDA, 
though  the  States  may  not  go  beyond 
these  regulations.  As  section  5(b)  of  the 
committee  bill  makes  clear,  the  States 
may  not  take  any  action,  or  Implement 
any  regulation,  which  would  have  the  ef- 
fect of  denying  participation  to  eligible 
households,  reducing  their  benefits,  or 
discouraging  them  from  obtaining  all  of 
the  benefits  which  they  are  entitled  to 
under  the  eligibility  and  benefit  stand- 
ards established  by  the  statute  and 
regulations. 

One  specific  responsibility  which  I  have 
noL  discussed  up  to  this  point  Is  outreach, 
which  is  required  by  section  11(d)  (1)  of 
the  bill.  The  outreach  provision  was  first 
added  to  the  Food  Stamp  Act  as  part 
of  the  1971  amendments.  It  was  enacted 
because  Congress  wanted  to  make  sure 
that  the  benefits  of  Public  Law  91-671, 
which  greatly  expanded  tl.e  program, 
would  reach  all  those  who  were  eligible. 
Therefore,  we  required  the  States  to  in- 
form ehgible  households  of  the  avail- 
ability and  benefits  of  the  food  stamp 
program  and  to  insure  their  participa- 
tion. 

In  the  committee  bill,  we  have 
amended  the  outreach  requirement  by 
deleting  the  insure  participation  lan- 
guage, and  making  the  outreach  require- 
ment more  specific.  We  have  taken  the 
insure  participation  language  out  of  the 
act  because  we  have  specifically  man- 
dated actions  in  other  parts  of  the  bill 
which  would,  in  fact,  insure  participa- 
tion by  simplifying  the  program,  making 
it  more  accessible  to  recipients,  and  re- 


quiring that  the  program  run  more  effi- 
ciently. This  does  not  mean  that  out- 
reach Is  no  longer  a  major  State  respon- 
sibility, however.  To  the  contrary,  since 
the  legislation  we  are  voting  on  will  make 
sweeping  changes  in  the  way  the  pro- 
gram works,  effective  outreach  will  be 
more  important  than  ever.  Thus,  under 
secion  11(d)(1)  of  the  committee  bill, 
States  will  continue  to  have  an  obliga- 
tion to  inform  low-income  households 
about  how  the  program  works  and  what 
benefits  are  available. 

This  obligation  to  Inform  specifically 
extends  to  all  families  which  receive  aid 
to  families  with  dependent  children,  sup- 
plemental security  income,  and  unem- 
ployment compensation,  as  well  as  bene- 
fits under  other  similar  programs  like 
social  security  and  black  lung  aid,  and 
must  include  a  description  of  how  the 
program  works,  an  application  form,  in- 
structions on  how  to  fill  it  out.  and  in- 
structions on  how  to  verify  eligibility. 

In  order  to  deal  with  the  special  needs 
of  those  low-income  people  whose  pri- 
mary language  is  a  language  other  than 
English,  the  States  will  have  to  have  ma- 
terials printed  in  the  appropriate  lan- 
guages and  employ  bilingual  personnel. 
In  order  to  Insure  that  the  bilingual 
personnel  requirement  is  effectively  im- 
plemented, the  States  should  hire  per- 
sonnel in  proportion  to  the  number  of 
non-English-speaking  low-income  per- 
sons who  reside  in  the  geographic  area 
being  served. 

WHAT    ARE   TTSSA'S   KESPONSIBIUTtES  ? 

While  the  responsibility  to  run  the  pro- 
gram on  a  daily  basis  falls  to  the  States, 
ultimate  responsibility  for  the  program 
rests  with  USDA.  Thus,  running  through- 
out the  committee  bill  are  aspects  of  the 
program  that  must  be  clarified  by  USDA 
before  the  States  may  take  any  action 
toward  implementation.  I  have  already 
described  many  of  these  responsibilities 
in  discussing  how  the  committee's  bill 
will  affect  food  stamp  recipients.  I  would 
like  to  speak  now  to  the  specific  respon- 
sibilities assigned  to  the  Secretary  which 
I  have  not  talked  about  before. 

Under  section  4(c)  of  the  bill,  the  Sec- 
retary is  granted  authority  to  Implement 
those  rules  and  regulations  which  he 
deem=  necessary  and  appropriate  to  In- 
sure the  efficient  and  effective  operation 
of  the  program.  Because  these  rules  and 
regulations  flesh  out  the  provisions  of  the 
statute,  and  are  vitally  Important  to  the 
way  the  program  runs,  we  are  requiring 
that  all  rulemaking  on  the  food  stamp 
program  must  be  carried  out  under  the 
Administrative  Procedure  Act.  This 
means  that  the  regulations  under  which 
the  program  operates  are  to  be  published 
in  the  Federal  Register  for  public  com- 
ment, that  these  comments  are  to  be  con- 
sidered in  promulgating  the  final  regu- 
lations, and  that  the  final  regulations 
shall  explain  why  the  final  regulations 
were  edopted  and  respond  to  significant 
questions  and  criticisms  made  by  the 
public.  The  only  exception  to  the  public 
rulemaking  requirement  are  those  rules 
exempted  by  5  U.S.C.  552.  Even  these 
rules,  however,  should  be  published  In 
their  final  form  in  the  Federal  Register, 
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so  that  all  those  who  have  an  Interest  in 
the  food  stamp  program  may  have  ready 
access  to  all  of  the  program's  guidelines. 
Once  these  rules  and  regulations  are 
Issued,  we  expect  them  to  be  followed  In 
order  to  insure  that  the  States  in  fact 
comply  with  their  responsibilities  under 
the  statute,  we  have  provided  the  Secre- 
tary with  specific  authority,  under  sec- 
tion 11(f).  to  take  the  States  to  court 
If  they  do  not  foUow  the  law.  This  does 
not  mean,  of  course,  that  the  States  will 
be  relieved  of  their  obligations  to  insure 
that  the  program  Is  properly  run  at  the 
local  level.  Nor  does  this  mean  that  indi- 
vidual  recipients  wUl  not   continue   to 
have  the  right  to  redress  their  grievances 
in  court;  that  right  Is  not  to  be  inter- 
fered with  in  any  way.  But  we  do  intend 
for  USDA  to  act  quickly  if  a  State  refuses 
to  live  up  to  its  legal  obligations.  There- 
fore, when  USDA  becomes  aware  of  Ir- 
regularities in  the  operation  of  a  State 
program.  It  should  Inform  the  State  im- 
mediately, and  should  try  to  work  out  a 
satisfactory  solution  which  will  quickly 
bring  the  State  into  compliance  with  the 
law  and  its  plan  of  operation.  But  If 
this  cooperation  Is  not  forthcoming,  the 
authority  to  seek  injunction  relief  should 
be  utilized  in  cooperation  with  the  Attor- 
ney General. 

In  order  to  assist  the  States  in  running 
the  food  stamp  program  properly,  we 
have  directed  the  Secretary  to  provide 
the  States  with  standards  by  which  they 
can  judge  their  Q-^nx  performance.  Thus, 
while  the  States  are  responsible  for  in- 
suring that  the  program  is  nm  efBclently 
and  effectively,  section  16(b)  of  the  bill 
requires  the  Secretary  to  promulgate 
the  standards  for  achieving  this  goal, 
specifically  including  staffing  standards 
on  the  number  of  clients  a  caseworker 
can  be  responsible  for  and  the  kinds  of 
training  that  eligibility  workers  and  sup- 
ervisors will  require  to  understand  the 
program  and  keep  abreast  of  program 
:hanges.  In  developing  these  staffing 
standards,  the  Secretary  must  ir^ure 
that  the  standards  will  effectuate  the 
Drompt  action  requirements  we  have 
specified  in  section  11  of  the  bill,  and 
.hat  households  wUl  not  be  required  to 
nake  more  than  one  trip  for  certification 
3ue  to  Inadequate  staffing. 

If  a  State  fails  to  adhere  to  the  effl- 
;iency    and   effectiveness   requirements, 
he  Secretary  is  to  cut  off  administrative 
natching   funds.   Initially,   the  amount 
vilhheld  should  cover  the  costs  of  the 
iictivity  which  has  been  found  to  be  out 
>f  compliance,  though  if  this  sanction 
troves  ineffective,  additional  funds  are  to 
)e  withheld.  While  the  States  are  to  be 
I  riven  a  chance  to  make  a  good  faith  ef- 
ort  to  comply,  noncompliance  for  polit- 
cal  or  fiscal  reasons  would  not  be  ac- 
ceptable. Thus,  an  uncooperative  State 
ieglslature  or  local  welfare  board  could 
;iot  be  used  as  an  excuse  for  failing  to 
:  ollow  the  law. 

Because  we  are  extremely  concerned 
hat  the  food  stamp  program  operate 
1.S  efficiently  as  possible,  we  expect  the 
i  Secretary  to  develop  and  quickly  imple- 
1  nent  a  monitoring  system  that  will  fur- 
)iish  reliable  and  timely  Information 
about  the  States'  performances.  In  the 


Initial  stages  of  the  Implementation  of 
this  legislation,  close  and  frequent  moni- 
toring will  be  essential. 

In  order  to  test  out  new  ideas  for  mak- 
ing the  program  work  better,  section  17 
of  the  bill  authorizes  demonstration  au- 
thority for  the  first  time.  No  demonstra- 
tion project  would  be  acceptable,  how- 
ever. If  It  results  In  denying  or  reducing 
benefits  for  otherwise  eligible  households. 
Extreme  care  will  be  required  In  setting 
up  demonstration  projects  to  make  sure 
that  the  project  will  not  have  any  ad- 
verse effects  on  the  participation  of  needy 
households. 

In  section  20  of  the  bill,  we  have  di- 
rected the  Secretary  to  Implement  the 
provisions  of  this  legislation  quickly.  In 
order  to  Insure  that  the  most  Important 
provisions  of  this  legislation— such  as  the 
elimination  of  the  purchase  require- 
ment—are operative  within  6  months  of 
the  passage  of  this  legislation,  the  Sec- 
retary will  have  to  act  very  quickly  to 
publish  and  promulgate  regulations. 
Rapid  Implementation  of  this  legisla- 
tion will  also  require  the  Secretary  to 
provide  special  assistance  to  the  States 
so  that  they  have  as  much  advance 
knowledge  of  the  details  of  the  regu- 
lations as  soon  as  possible. 

Finally,  the  blU  provides  much  needed 
assistance  to  Indians.  The   bill:    First, 
requires  the  Secretary  to  offer  the  food 
stamp  program  and/or  the  commodity 
distribution  program  upon  the  request 
of  a  tribe's  governing  board;  second,  re- 
quires the  provision  of  a  nutritionally 
adequate  dlet^-offerlng  aU  of  the  foods 
of  the  thrifty  food  plan  based  on  the 
food    preferences    of    Indians— to    all 
Indians  participating  In  the  commodi- 
ties  program;   third,   provides  for   the 
tribes  to  run  the  programs  upon  request. 
If  the  Secretary  determines  that  they 
are  capable  to  do  so;  fourth,  offers  tech- 
nical assistance  and  training  to  tribes 
that  wish  to  qualify  to  run  their  own 
programs;  fifth,  guarantees  100  percent 
administrative    funding    for    tribes    or 
States    that    run    food    programs    on 
Indian  reservaUons,  including  funds  to 
establish   cooperatives   and   other  food 
sales   systems    necessary    to   make   the 
food  stamp  program  functional  on  res- 
ervations; sixth,  permits  Indians  to  use 
stamps  to  obtain  fishing  and  hunting 
equipment,  similar   to   provisions   cur- 
rently  in   effect   for   Alaskan   Natives; 
and  seventh,  requires  a  study  of  the  pro- 
grams   on    Indian   reservations.    These 
fine     provisions,     offered     by     Senator 
Young,    will    substantially    assist    im- 
poverished    Indians     throughout     the 
country. 

In  sum,  then,  this  is  an  excellent  bill 
that  deserves  the  approval  of  all  Mem- 
bers of  the  Senate.  I,  therefore,  urge 
Its  adoption  by  an  overwhelming 
margin. 

Mr.  CLARK.  Mr.  President,  I  rise  in 
support  of  the  Agriculture  Committee's 
bill  which  makes  major  improvements 
In  our  food  stamp  program.  The  bill 
makes  great  strides  toward  reaching 
those  persons  most  in  need  of  the  pro- 
gram's benefits  while  at  the  same  time 
simplifying  program  administration,  and 
tightening  up  eligibility  provisions.  In 


order  for  these  positive  changes  to  be  ex- 
perienced as  soon  as  administratively 
possible,  it  is  expected  that  the  new 
statutory  provisions,  particularly  elimi- 
nation of  the  purchase  requirement,  are 
to  be  Implemented  by  the  States  within 
6  months  from  the  enactment  of  the  bill. 
Thus,  the  Secretary  should  immediately 
Initiate  the  rulemaking  process  and 
promulgate  final  regulations  as  soon  as 
administratively  possible. 

The  bill  contains  several  provisions  In 
addition  to  tliose  which  eliminate  the 
purchase  requirement  and  impose  a 
standard  deduction  system  which  are 
Intended  to  expedite  and  make  the  cer- 
tification process  less  cumbersome  and 
more  responsive  to  the  needs  of  recip- 
ients and  State  administrators. 

Among  the  delivery  of  benefit  provi- 
sions are  the  sections  which  address  the 
length  of  the  actual  certification  period. 
Certification  periods  shorter  in  duration 
than  3  months  should  be  Implemented 
only  for  households  with  very  fiuctuating 
incomes,  such  as  seasonal  farmworkers, 
people  on  strike,  and  the  recently  unem- 
ployed who  may  be  awaiting  a  determin- 
ation on  a  claim  for  other  benefits.  Thus, 
for  the  purposes  of  administrative  effi- 
ciency, the  exception  to  the  minimum 
3-month  certification  period  contained 
in  section  3(c)  should  be  applied  strictly 
and  the  implementation  of  shorter  cer- 
tification periods  viewed  as  inconsistent 
with  the  efficiency  and  effectiveness  re- 
quirements of  section  16(b).  However, 
where  monthly  certification  is  necessary, 
it  Is  important  to  have  as  much  up-to- 
date  information  about  the  household  as 
possible. 

Nonetheless,  this  Important  Informa- 
tion should  be  acquired  without  inter- 
ruption In  assistance  simply  because  of 
the  process  of  acquiring  it.  Hence,  for 
monthly  certifications,  there  must  be 
provision  of  benefits  at  the  beginning  of 
each  month  even  though  the  reapplica- 
tlon  for  aid  may  have  occurred  just  be- 
fore the  end  of  the  certification  period. 
Moreover,  to  facilitate  the  implementa- 
tion of  the  prompt  Issuance  requirements 
under  section  11(d)(4)  for  households 
with  lengthier  certification  periods,  each 
State  shall  implement  a  notification  sys- 
tem to  promptly  advise  people  that  their 
certification  period  will  expire  and  make 
arrangements  for  timely  recertificatlon. 

A  related  certification  provision  re- 
quires States  to  act  quickly  whenever  In- 
come changes  are  reported  by  an  eligible 
household.  This  should  help  in  reducing 
the  current  overpayment  and  underpay- 
ment rates  which  exist  In  the  Program. 
However,  section  6(c)  should  in  no  way 
be  construed  to  permit  States  to  impose 
any  form  of  monthly  reporting  system 
or  to  penalize  households  who  have  dif- 
ficulty cooperating  because  of  education, 
language  or  disability  problems,  as  op- 
posed to  households  who  willfully  refuse 
to  cooperate. 

Other  excellent  provisions  aimed  at 
making  the  program  fimction  more 
smoothly  are  those  found  In  sections  11 
(d)(2),  11(d)(3).  11(d)(9),  ll(d)(13), 
and  16(b).  These  sections  of  tlie  bill 
mandate  that  food  stamp  certification 
and  Issuance  centers  be  reasonably  ac- 
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cessible  to  potential  and  current  recipi- 
ents, and  that  the  application  process  be 
as  speedy  as  possible.  It  is  envisioned 
that  such  centers  will  be  no  further  than 
2  hours  round-trip  by  public  transporta- 
tion from  all  applicants'  homes.  This  may 
mean  In  seme  cases  that  mobile  certifica- 
tion and  issuance  units — if  the  mail  sys- 
tem Is  not  used — will  be  required  to  do 
the  job  of  making  the  program  accessible. 
Moreover,  hours  of  operation  must  be  de- 
f  Igned  In  a  manner  which  allows  working 
households  to  gain  access  to  the  program 
without  losing  a  day's  pay.  This  envisions 
some  flexibility  such  as  operation  of  local 
offices  on  selected  evenings  and  week- 
ends. 

To  insure  that  the  certification  process 
does  not  take  too  long,  USDA  should  as- 
certain the  type  of  verification  that  is 
necessary  to  complete  a  certification.  The 
States  must  be  prohibited  from  needless- 
ly lengthening  the  certification  process 
by  requesting  verification  beyond  that 
which  is  required  by  Federal  regulations. 

Also  toward  this  end,  the  30-day  proc- 
essing time  period — between  the  first 
request  for  aid  and  the  actual  provision 
of  assistance,  retroactive  to  the  date  of 
application — is  to  commence  at  the  time 
of  the  first  reasonable  expression  by  a 
person  of  his  or  her  desire  to  apply  for 
program  benefits.  Even  though  an  ap- 
pointment system  is  used  for  completing 
the  application  form,  the  date  which 
starts  the  30-day  period  running  is  to  be 
the  date  a  person  first  visits  the  certifica- 
tion center  or  requests  assistance  by  tele- 
phone. 

Obviously,  this  requires  each  welfare 
office  to  institute  some  form  of  logging 
such  personal  and  telephone  assistance 
requests.  Finally,  in  order  to  insure 
speedy  processing,  there  must  be  suffi- 
cient staff  in  local  offices  to  preclude  de- 
lays solely  caused  by  staff  shortages  and 
overwork.  It  is  evident  that  fiscal  ex- 
cuses are  not  available  as  a  legal  justifi- 
cation for  forcing  applicants  to  return  to 
the  certification  office  due  to  understaff- 
ing. 

The  Secretary  should  formulate  staff- 
ing standards  and  then  monitor  those 
standards  carefully  to  impose  effective 
sanctions  whenever  States  persist  in  In- 
appropriate staffing  patterns.  Thus,  a 
"good  faith"  failure  to  comply  by  a  State 
should  be  an  unavoidable  excuse,  such  as 
an  act  of  nature,  for  failure  to  comply 
with  this  unambiguous  legislative  man- 
date governing  program  administration. 

Last  of  the  provisions  relating  to  the 
processing  of  applications  are  those 
found  In  section  11(d)  (9)  which  affects 
people  who  are  found  to  have  no  income 
after  application  of  allowable  income  ex- 
clusions and  deductions  set  forth  in  sec- 
tions 5(d)  and  (e) .  These  households  are 
those  who  by  definition  are  the  most 
urgently  in  need  of  food  purchasing 
power. 

In  the  past,  many  complaints  have 
been  raised  about  standard  certification 
procedures  which  fail  to  respond  quickly 
enough  to  make  the  provisions  for  emer- 
gency assistance  meaningful.  The  term 
"expedited  basis,"  to  have  meaning  in 
fact,  means  either  immediate  hand  is- 
suance or  certification  and  Issuance 
within  48  hours  from  the  time  an  appli- 


cant so  situated  makes  his  predicament 
known  to  local  administering  officials. 
There  must  be  an  efficient  and  responsive 
system  for  delivery  of  benefits  to  persons 
in  immediate  need. 

The  bill  contains  remedies  for  fraud 
which  should  be  strictly  enforced  but 
practices  of  excessive  verification  and 
slowness  of  processing  must  not  be  em- 
ployed to  withhold  benefits  from  persons 
requiring  emergency  assistance. 

The  bill  also  contains  several  excellent 
provisions  that  clarify  and  revise  benefit- 
and-Income  calculations.  Initially,  it  is 
noted  that  the  best  measure  of  deter- 
mining need  for  food  assistance  is  an 
evaluation  of  Income  actually  available 
to  an  applicant  household  during  any 
certification  peri(Jd.  The  requirement 
under  the  bUl,  section  5(f),  is  to  look 
forward  and  backward  and  to  thereby 
determine  as  accurately  as  possible  what 
the  income  situation  will  be  over  the  span 
of  the  certification  period. 

It  is  imperative  that  utmost  reliance 
be  placed  on  tlie  household's  expectation 
about  its  anticipated  income  and,  in  any 
event,  the  process  that  best  facilitates 
what  the  income  situation  during  the  up- 
coming certification  period  will  actually 
be,  must  be  used.  Additionally,  the  12- 
month  averaging  system  envisioned  by 
clause  5(f)(1)  is  not  intended  to  affect 
seasonal  laborers;  it  is  intended  to  apply 
to  teachers — and  others — who  are  hired 
by  contract  on  a  yearly  basis  but  whose 
actual  work  takes  place  during  a  lesser 
period. 

In  the  computation  of  income,  loans 
from  friends  and  relatives  should  be  ex- 
cluded from  Income  to  the  same  extent 
that  other  loans  are  excluded  from  in- 
come, and  absolutely  no  vendor  or  In- 
kind  benefits  or  payments  are  to  be 
counted  In  the  Income  computation.  All 
loans  for  studies  at  an  institution  of 
higher  learning — including  universities, 
vocational  schools,  and  other  institutions 
preparatory  for  employment  opportu- 
nities— are  to  be  excluded  from  the  in- 
come computation.  The  cost  of  self- 
employment  income  which  Is  to  be 
excluded  from  the  income  computation 
should  be  consistent  with  IRS  regulations 
pertaining  to  calculating  the  cost  of  self- 
employment  Income.  And  all  benefits 
from  programs  that  exclude  their  bene- 
fits from  being  counted  as  income  for 
public  assistance  purposes  are  to  be  ex- 
cluded in  the  food  stamp  income  cal- 
culations. 

In  terms  of  computing  aUowable 
deductions,  several  points  need  explana- 
tion. First,  the  calculation  of  shelter 
expenses — for  purposes  of  determining 
whether  an  excess  shelter  deduction 
should  be  provided — should  be  based  on 
the  projected  costs  of  shelter  during  the 
upcoming  certification  period;  this 
means  that  actual  payments  of  such 
future  costs  should  not  be  a  condition 
precedent  for  calculating  such  costs  in 
determining  whether  an  excess  shelter 
deduction  is  appropriate. 

Second,  the  shelter  deduction  compu- 
tation is  Intended  to  cover  the  cost  of 
rent,  mortgage  payments,  and  all  utility 
costs.  Including  gas,  electricity,  water, 
sewage,  and  telephone. 

Third,  any  cost-of-living  increase,  re- 


sulting in  a  $2.50  or  more  deduction  up- 
date should  cause  a  deduction  increase 
of  $5  since  we  require  deduction  updates 
to  be  rounded  to  the  nearest  $5  incre- 
ments. Fourth,  a  20-percent  deduction 
for  earned  incom.e — including  income 
from  a  job  or  training  program — is  to  be 
applied  to  insure  equity  for  working  fam- 
ilies. Fifth,  the  dependent  care  deduction 
should  be  available  for  people  who  are 
working  as  well  as  those  who  are  search- 
ing for  jobs. 

The  act's  guarantee  of  a  "nutrition- 
ally adequate  diet"  is  to  be  statutorily 
codified  upon  enactment  of  the  bill  to 
require  use  of  the  Secretary's  "thrifty 
food  plan."  To  guarantee  that  the  re- 
quirements of  the  thrifty  food  plan  are 
achieved,  it  is  incumbent  that  the  actual 
cost  of  that  plan — including  retail  food 
costs  as  well  as  applicable  sales  taxes — 
be  calculated  in  computing  the  coupon 
allotments  for  households  participating 
in  the  program.  Similarly,  when  the  cost 
of  tlie  thrifty  food  plan  for  a  particular 
household  Is  increased  semiannually  by 
50  cents  or  more,  the  coupon  allotment 
should  be  rounded  up  to  the  nearest  $1. 

Section  3(j)  makes  clear  that  the 
coupon  allotments  for  the  territories  are 
to  remain  the  same  as  now,  with  the  con- 
tinued provision  that  they  are  not  to  be 
greater  than  the  allotments  for  all  of  the 
50  states — including  Alaska  and  Hawaii. 
Therefore,  as  long  as  the  allotments  in 
the  territories  are  equal  to  or  lower  than 
the  coupon  allotments  for  the  highest 
allotment  State(s),  they  will  continue 
In  effect. 

Furthermore,  if  separate  eligibility 
standards  are  to  be  established  'or  the 
territories,  then  OMB's  calculations  and 
factors  for  establishing  any  such  stand- 
ards must  employ  the  same  procedures 
and  methodologies  utilized  in  establish- 
ing the  poverty  line  for  the. contiguous 
United  States.  That  means  that  the  cost 
of  food  would  be  the  base  ingredient  for 
establishing  the  poverty  line  in  the  terri- 
tories, a  factor  that  would  probably  re- 
sult in  a  poverty  line  that  equals,  or  is 
higher  than,  the  poverty  line  in  tlie 
United  States — particularly  Inasmuch  as 
the  cost  of  food  Is  higher  in  the  terri- 
tories. In  such  a  situation,  the  eligibility 
standards  in  the  territories  would  equal 
the  standards  in  the  contiguous  United 
States,  since  we  prohibit  higher  eligibility 
standards  for  the  territories. 

Numerous  practical  problems  have 
arisen  In  the  implementation  of  the  con- 
cept of  what  constitutes  a  "household"  In 
the  food  stamp  program.  Therefore,  the 
existing  definition  has  been  modified  to 
specify  two  criteria:  A  group  of  persons 
must  purchase  and  prepare  food  together 
if  they  are  to  be  deemed  a  household. 
Unless  both  these  factors  are  present  in 
any  living  situation,  a  group  of  Individ- 
uals living  together  shall  not  be  consid- 
ered a  single  household.  Moreover,  both 
roomers  and  boarders  may  qualify  un- 
der this  bill  as  separate  households  as 
long  as  they  do  not  reside  in  a  boarding- 
house.  In  applying  this  disqualification 
for  boardinghouse  situations,  we  expect 
that  USDA  will  not  perpetuate  Its  me- 
chanical and  rigid  definition  of  a  board- 
inghouse. 

We  hope  that  commonsense  will  pre- 
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vail  In  the  establishment  of  a  board- 
inghcuse  definition  so  that  it  covers 
homes  established  specifically  for  com- 
mercial gain,  not  living  arrangements 
based  on  rigid  limitations  on  the  number 
of  people  who  are  rooming  or  boarding 
with  a  familj'.  thereby  Inequitably  dis- 
qualifying large  families  that  are  paying 
others  for  their  room  and  board. 

As  a  reading  of  the  bill  reflects,  the 
ccmmittee's  work  has  consisted  of  con- 
siderable effort  aimed  at  tightening  up 
the  provisions  of  the  program  pertaining 
to  the  work  requirements,  administra- 
tive remedies  to  eliminate  errors,  and 
measures  to.  prevent  fraudulent  Issuance 
and  receipt  of  program  benefits. 

First,  the  bill  in  sections  6(4)  (1)  (11) 
and  (iii)  defines  the  work  registration 
reqxilrements.  If  the  household  head  Is 
offered  a  job  and  refuses  to  accept  that 
offer  of  employment,  the  bill  provides 
that  the  entire  household  is  ineligible 
for  assistance.  However,  this  rule  should 
not  be  applied  in  an  unrealistic  fashion 
to  exclude  households  from  participa- 
tion whare  good  cause  for  any  such 
refusal  has  been  established. 

A  good  cause  refusal  to  accept  em- 
ployment should  incude  refusals  based 
upon  distance,  safety,  health,  and  trans- 
portation factors.  A  person  should  also 
not  be  forced  to  accept  employment  in  a 
dangerous  neighborhood  or  to  take  night 
work.  Also,  good  cause  for  an  em- 
ployee's unilateral  termination  of  em- 
Dloyment  would  be  established  when  an 
;mpIoyee  left  work  due  to  unreasonable 
;onditioi;s  created  by  an  employer, 
likewise,  no  person  should  be  forced  to 
ake  a  Job  at  a  site  subject  to  a  strike  or 
ockout.  regardless  of  the  judicial  status 
pf  such  a  strike  or  lockout. 

In  Implementing  any  job-search  re- 
luirement,  reasonableness  should  be  the 
ruldeline  for  the  Secretary,  For  example. 
t  would  be  unreasonable  for  the  Secre- 
ary  to  strictly  apply  job  search  and  re- 
porting requirements  In  regions  of  the 
;ountry  experiencing  high  unemploy- 
nent  such  as  places  experiencing  unem- 
ployment in  excess  of  6  percent.  Like- 

1  .-ise.  any  reporting  system  created  should 
lot  be  60  administratively  complex  or 
expensive  that  the  value  of  its  implemcn- 
ation  is  outweighed  by  a  small  likell- 
lood  of  actual  jobs  being  secured.  In 

i  uch  situations,  the  Secretary  is  expected 
3  dispense  with  a  Job-search  require- 

:nent  since  it  would  be  unreasonable  to 

:mplement  it. 
The  problem  of  fraudulent  receipt  of 

:ood  stamp  benefits  has  been  seriously 

(  onsidered  in  the  committee's  delibera- 
ions.   Upon   a   final  determination   of 

Iraud,  the  entire  household  Is  excluded 

I  rom  program  participation  for  up  to  1 
3  ear.  Although  this  provision  will  oper- 
i.te  in  some  instances  to  the  detriment 
( f  innocent  children  who  are  household 
iiembers.  it  was  thought  necessary  to 
ITOtect  the  integrity  of  the  program. 

On  the  other  hand,  to  Insure  fairness 
£nd  due  process  protecUons  to  alleged 
wrongdoers  Ineligibility  should  not  be 
£  pplied  until  a  household  has  had  its  day 

I I  court  or  has  exhausted  its  opportunity 
far  judicial  review  of  an  agency  deter- 
qilnatlon. 

Hence,  benefits  should  continue  imtil 
sjch  a  final  determination  is  rendered 


so  as  to  protect  against  Incorrect  State 
agency  determinations  resulting  In  in- 
eligibility, which  determinations  may 
subsequently  be  overturned.  We,  there- 
fore, get  tough  on  perpetrators  of  fraud 
while  retaining  fairness  for  people  who 
have  not  been  adjudicated  guilty  of 
wrongdoing.  In  so  doing,  we  do  not  imply 
that  any  sanctions  should  be  taken 
against  people  who  have  received  over- 
payments due  to  unintentional  errors. 
Obviously,  nonwillful  administrative  or 
recipient  errors  should  not  result  in  de- 
priving a  needy  family  of  minimum  food 
subsistence  needs. 

Turning  to  the  related  process  of  ad- 
ministrative redress  of  grievances,  sec- 
tions 11(d) (10),  11(d) (11),  and  11(f) 
establish  these  mechanisms.  First,  the 
term  "fair"  hearing— that  Is  available 
to  persons  challenging  administrative 
decisions — Implies  that  any  such  hear- 
ing fully  comply  with  the  requirements 
of  due  process  of  law.  This  means,  at  a 
minimum,  that  any  "fair"  hearing  must 
be  conducted  by  an  Impartial  State  de- 
cisionmaker who  was  in  no  way  con- 
nected with  the  case. 

Prior  notice  of  any  Intended  reduction 
or  termination  in  aid.  Including  actions 
proposed  to  be  taken  at  the  end  of  a 
certification  period,  must  be  given  set- 
ting forth  a  brief  statement  of  the  facts 
and  specific  regulations  relied  upon  for 
any  proposed  action,  and  insuring  that 
aid  shall  continue  unabated  until  a  fair 
hearing  decision  Is  rendered.  This  in- 
corporates the  basic  rudiments  of  due 
process  as  articulated,  on  several  occa- 
sions, by  the  Supreme  Court. 

Finally,  we  require.  In  section  11(d) 
(3) ,  that  any  hearing  process  be  con- 
ducted with  the  speed  necessary  to  make 
a  hearing  decision  meaningful,  which  In 
no  case  shall  be  in  excess  of  60  days  from 
the  date  of  any  fair  hearing  request. 

Additionally,  in  setting  forth  avail- 
able remedies  for  State  agency  actions, 
section  11(f)  envisions  that  the  Secre- 
tary will  pursue  legal  remedies  against 
recalcitrant  State  agencies  that  do  not 
comply  with  Federal  law  or  plans  of 
operations.  This  section,  however,  should 
not  be  read  as  restricting  in  any  manner 
the  rights  of  private  parties  to  bring  ac- 
tions on  their  own,  with  or  without  the 
participation  or  cooperation  of  the  At- 
torney General.  In  saying  this,  however. 
It  must  be  remembered  that  the  States 
retain  the  clear  duty  of  enforcing  the 
governing  Federal  regulations  and  the 
plans  of  operation  in  all  political  sub- 
divisions of  the  State. 

Since  States  by  virtue  of  this  duty  of 
supervision  may  ultimately  be  held  liable 
for  the  unlawful  practices  of  county  ad- 
ministrative agencies,  States  are  en- 
couraged to  develop  their  own  State 
statutes  providing  Independent  judicial 
remedies  to  enforce  program  obligations. 
But  this  legislation  makes  it  absolutely 
clear  that  the  Secretary  of  USDA  is  to 
move  quickly  to  obtain  compliance  with 
Federal  requirements,  either  through 
judicial  intervention  with  the  Attorney 
General  or  by  withholding  sufficient 
amounts  of  administrative  reimburse- 
ments to  deter  Improper  administration 
of  the  program. 
We  hope  that  the  burden  upon  States 


In  administering  the  program  will  be 
somewhat  alleviated  by  the  establish- 
ment of  joint  certification  operations,  at 
social  security  offices,  for  persons  apply- 
ing for  the  SSI  and  food  stamp  pro- 
grams. It  Is  our  expectation  that  every 
effort  will  be  made  by  the  Secretaries  of 
HEW  and  USDA  to  implement  such  an 
efficient  certification  system. 

The  bill  also  establishes  legislative  re- 
quirements for  the  procedures  that  the 
Secretary  is  to  utilize  in  fulfilling  his 
rulemaking  responsibilities.  Pursuant  to 
section  4(c)  of  the  bill,  except  for  those 
instances  specifically  exempted  under 
section  552  of  the  Administrative  Pro- 
cedure Act,  all  rulemaking  affecting  the 
food  stamp  program  should  be  pro- 
mulgated according  to  the  requirements 
of  the  Administrative  Procedure  Act. 
This  Includes  publication  of  proposed 
rules,  solicitation  of  public  comments,  as 
well  as  publication  of  bases  and  purpose 
statements  upon  the  final  promulgation 
of  regulations.  Furthermore,  all  mate- 
rials finally  promulgated — even  those  ex- 
empt under  5  United  States  Code  section 
552 — should  be  made  available  to  the 
public  by  publication  in  the  Federal  Reg- 
ister or  some  other  form  of  mass  dis- 
tribution. 

Inherent  In  the  new  mandate  of  uni- 
form national  standards,  no  State  is  per- 
mitted to  take  any  action  or  promulgate 
any  regulation  which  would  result  in 
denying,  reducing  or  discouraging  the 
receipt  of  aid  to  the  households  that 
qualify  for  assistance  under  the  national 
eligibility  standards  established  by  en- 
actment of  this  legislation. 

This  year  the  committee  was  again 
unable  to  produce  a  definite  solution  to 
the  myriad  of  problems  of  how  assets 
should  fairly  be  treated  for  purposes  of 
program  eligibility.  Therefore,  the  bill 
directs  the  Secretary  to  prescribe  the 
types  and  amounts  of  financial  resources 
an  eligible  household  may  own.  The  Sec- 
retary Is  also  directed  to  study  and  de- 
velop means  of  improving  the  effective- 
ness of  resource  standards  in  limiting 
participation  to  households  in  need  of 
food  assistance. 

One  of  the  areas  that  the  Secretary 
should  consider  in  this  study  is  the  need 
for  an  annual  or  semiannual  updating 
of  the  resource  limitations.  We  are  ob- 
viously concerned  over  the  fact  that  there 
have  been  no  updates  in  the  resource 
standards  since  July  1971. 

The  problems  of  establishing  an  as- 
sets test  are  very  difficult  ones  which 
can  be  expected  to  force  the  Secretary 
to  make  some  hard  decisions.  The  chal- 
lenge for  the  Secretary  is  to  recommend 
assets  tests  that  retain  as  much  fair- 
ness as  possible,  thereby  retaining  such 
principles  as  looking  to  equitable  value 
that  a  family  owns  rather  than  market 
value  of  possessions.  Moreover,  the  Sec- 
retary should  not  prescribe  regulations 
that  are  likely  to  have  the  inequitable 
effect  of  forcing  impoverished  households 
to  sell  necessities  and  thereby  become 
totally  destitute  to  remain  eligible  for 
assistance. 

The  terms  of  making  the  program 
more  responsive  to  the  needs  of  elderly 
recipients,  the  bill  envisions  a  liberal 
construction  of  the  "disability"  determi- 
nation for  purposes  of  using  food  stamps 
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for  meals-on-wheels  services.  Hence, 
this  determination  should  be  fiexible 
based  on  an  assessment  by  the  recipient 
of  his  or  her  inability  to  adequately  pre- 
pare meals.  Also,  in  order  for  a  State 
to  "cash-out"  its  SSI  recipients,  both 
optionally  and  mandatorily  supple- 
mented SSI  recipients  must  receive  the 
benefits  of  any  cash-out. 

As  some  of  you  will  undoubtedly  note, 
the  "insure  participation"  language  of 
the  outreach  requirement  has  been  de- 
leted from  this  year's  bill.  It  is,  there- 
fore, essential  that  the  "information" 
aspect  of  that  requirement  be  fully  and 
vigorously  pursued.  All  AFDC.  SSI,  un- 
employment Insurance,  social  security, 
black  lung,  and  veterans'  benefit  recipi- 
ents should  receive  information  on  the 
food  stamp  program,  together  with  ap- 
plication forms  and  instruction  on  how- 
to  apply. 

It  is  also  mandatory  that  the  State 
agency  employ — not  rely  on  volunteers — 
non-English-speal<mg  persons  at  local 
levels  of  the  administrative  bureaucracy 
in  proportion  to  the  ratio  of  such  persons 
who  live  in  the  geographical  locality  be- 
ing served  by  the  program. 

In  order  to  insure  that  people  have 
access  to  the  program,  an  applicant  "re- 
tail food  store"  should  not  be  denied  the 
right  to  participate  merely  because  the 
store's  owner,  manager,  or  employees 
happen  to  be  food  stamp  recipients.  The 
process  of  approving  "retail  food  stores" 
for  participation  should  be  accomplished 
in  a  manner  which  does  not  leave  areas 
unserved  by  the  unavailability  of  stores. 
For  example,  pursuant  to  section  3(1) 
(4),  a  nonprofit  cooperative  need  not 
be  incorporated  or  have  501  (cH3)  tax- 
exempt  status  under  the  Internal  Reve- 
nue Code  to  qualify  as  an  eligible  food 
store. 

Four  more  important  provisions  which 
need  mention  without  a  good  deal  of  ex- 
planation are  the  following.  First,  the 
term  "institution  of  higher  education" 
as  used  In  section  5(d)  (3)  is  meant  to 
be  interpreted  broadly  to  include  voca- 
tional schools  or  other  institutions  that 
provide  training  for  employment. 

Second,  the  phrase  "under  color  of 
law"  as  used  in  section  6(f)  should  be 
applied  to  include  aliens  not  subject  to 
any  order  of  deportation — for  example, 
aliens  who  are  in  the  United  States  and 
who  have  been  pardoned,  received  am- 
nesty, or  exoneration  by  the  executive 
branch. 

Third,  the  nutrition  education  man- 
date of  section  11  (e)  should  not  be  read 
as  authorizing  prohibitions  on  the  types 
of  food  that  might  otherwise  be  pur- 
chased under  the  act. 

And  fourth,  the  demonstration  au- 
thority granted  to  the  Secretary  in  sec- 
tion 17  shall  not  be  implemented  in  a 
manner  that  results  in  a  denial  or  re- 
duction of  benefits  to  any  household 
eligible  for  the  program  under  the  uni- 
form standards  enacted  by  this  legisla- 
tion. 

Among  the  most  outstanding  provi- 
sions of  the  bill  are  those  which  seek 
to  adapt  the  food  stamp  program  and 
make  available  the  commodity  distribu- 
tion program  on  Indian  lands.  The  nu- 
tritional well-being  of  our  native  Amer- 


ican Indian  population  Is  far  worse  than 
that  of  any  other  group  In  the  counti-y. 
The  time  is  long  overdue  for  m.aking  the 
food  programs  accessible  and  workable 
for  our  American  Indian  people.  The 
bill's  provisions  do  this  in  several  ways. 

Tribal  administration,  either  sepa- 
rately or  concurrently  with  the  food 
stam.p  and  commodity  distribution  pro- 
grams, is  authorized  on  Indian  lands 
upon  tribal  request  and  a  determination 
by  the  Secretary  that  the  requesting 
tribe  is  capable  of  efficient  and  effective 
administration.  Aggravated  geographic 
and  serious  cultural  barriers  to  Indian 
participation  should  be  significantly 
remedied  by  the  provisions  which  seek 
to  bring  the  programs  to  the  tribes. 

The  bill  provides  adequate  financing 
of  botli  tribal  and  State  administration 
so  that  the  special  food  needs  of  Indian 
people  may  finally  be  addressed  in  a 
meaningful  fashion.  And  the  bill  makes 
sure  that  commodity  assistance,  wher- 
ever provided,  offers  nutritionally  ade- 
quate diets  based  on  Indian  food 
preferences. 

In  sum,  this  bill  is  an  important  step 
toward  streamlining  and  improving  our 
Nation's  fundamental  food  program  and 
is  deserving  of  widespread  support.  I 
trust  that  everyone  will  be  able  to  take 
pride  in  the  passage  of  this  legislation 
which  reaffirms  the  Congress  commit- 
ment to  eliminate  hunger  for  our  needy 
cit:2ens. 

SHELTER  DEDUCTION  DlfFEHENTIAL  IS  IMPORTANT 
TO   RHODE    ISLAND 

Mr.  PELL.  Mr.  President,  the  food 
stamp  program  is  of  immense  importance 
to  my  State  of  Rhode  Island.  Last  year, 
we  suffered  from  the  highest  statewide 
unemployment  rate  in  the  Nation,  and 
our  very  long  stretch  of  high  unemploy- 
ment, dating  back  to  1973,  has  placed 
tens  of  tliousands  of  Rhode  Islanders  in 
a  position  of  reliance  upon  the  benefits 
of  this  valuable  social  program. 

I  am  particularly  interested  today  in 
the  matter  of  the  standard  deduction  and 
the  additional  shelter  cost  deduction.  I 
have  long  maintained  that  Federal  pro- 
grams which  distribute  benefits  accord- 
iag  to  some  sort  of  formula,  should  take 
into  consideration  as  part  of  that  formula 
the  higher  cost  of  living  associated  with 
cold-climate  States. 

There  is  no  question  that  it  costs  more 
to  live  in  a  cold  weather  State,  than  in  a 
warm  or  temperate  weather  State  or  re- 
gion of  cur  country.  I  recently  asked  the 
Library  of  Congress  to  prepare  an  update 
of  a  report  they  first  prepared  for  me  in 
1974.  Tliat  first  report  indicated  that  the 
average  difference  in  the  cost  of  living 
between  a  cold  State  and  a  warm  State, 
for  a  family  on  a  low-income  budget,  was 
as  great  as  $1,600  per  year,  and  that  most 
of  that  difference  was  directly  attributa- 
ble to  a  difference  in  the  cost  of  shelter 
including  energy  cost  differentials. 

Tlie  Library's  latest  report,  dated 
May  18,  1977,  and  based  upon  data  taken 
in  the  fall  of  last  year,  indicates  that 
the  difference  in  shelter  costs  alone  be- 
tween average  warm  cities  and  average 
cold  cities,  is  $902  per  year  for  a  low- 
income  family.  Equally  indicative  of  the 
importance  of  factoring  In  climate  re- 
lated differences  is  the  fact  that  the  Li- 


brary estimates  that  the  total  difference 
in  average  family  costs  between  two  rep- 
resentative cities  for  which  we  have  com- 
plete data,  Austin,  Tex.,  and  Boston, 
Mass.,  is  $2,217  for  a  low-income  family. 
Mr.  President,  the  amendment  lan- 
guage which  Senator  Leahy  put  in  this 
bill  in  the  Agriculture  Committee,  and 
which  I  cosponsored  with  him  at  that 
time,  takes  this  important  cost  differen- 
tial into  account,  and  treats  the  differ- 
ential in  shelter  costs  fairly  and  equita- 
bly. 

Without  this  language.  New  England 
and  Rhode  Island  would  be  unfairly  mis- 
treated by  this  legislation  and  by  the 
food  stamp  program. 

I  urge  my  colleagues  to  support  this 
Important  provision  of  the  bill. 

THE  FOOD  AND  AGRICULTURE  ACT:  THE  PROMISE 
OF  RESEARCH 

Mr.  SCHMITT.  Mr.  President.  I  simply 
want  to  take  a  few  moments  to  commend 
the  Senate  Agriculture  Committee  on 
reporting  out  the  Food  and  Agriculture 
Act  of  1977.  It  is  a  fine  piece  of  legisla- 
tion and  one  which  refiects  great  co- 
operation and  compromise  of  all  mem- 
bers Involved.  I  am  happy  to  vote  in 
support  of  this  bill. 

I  am  concerned  about  sections  of  the 
bill  involving  the  food  stamp  program, 
and  the  inlierent  dangers  of  expanding 
the  programs  without  really  improving 
help  for  those  most  in  need.  On  the  other 
hand,  I  am  most  encouraged  by  the  ex- 
pansion of  agricultural  research  pro- 
grams. 

Adequate  research  in  many  areas  will 
be  supported  by  this  legislation.  Poten- 
tial research  areas  of  particular  interest 
to  New  Mexicans  relate  to  specific  prob- 
lems such  as  the  eradication  of  the  range 
caterpillar  which  damages  thousands  of 
grazing  acres  in  New  Mexico  each  year. 
The  development  of  drought  and  insect 
resistant  rangeland  grasses  is  needed  as 
are  studies  of  erosion  from  wind  and 
water.  More  emphasis  is  needed  in  the 
development  of  solar  energy  to  reduce 
costs  of  irrigation  and  for  use  in  crop 
drying.  New  irrigation  techniques  should 
be  d  n  eloped  to  reduce  waste  of  precious 
water.  More  efficient  desalinization  tech- 
niques are  needed  for  productive  use  of 
existing  brackish  water  in  addition  to  ad- 
vanced research  into  crops  that  can  be 
cultivated  in  such  waters.  Other  areas  of 
particular  interest  to  our  farmers  and 
ranchers  are  improved  weather  fore- 
casting, insect  forecasting,  and  fertilizers 
for  arid  climates. 

Much  has  been  done  in  the  past,  but 
the  farmer's  expenses  continue  to  climb 
faster  than  income.  Weather  conditions 
continue  to  plague  the  best  laid  plans. 
However,  little  attention  is  really  given 
to  helping  the  farmer  stay  in  business. 
Through  legislation  such  as  the  Food 
and  Agriculture  Act  of  1977,  our  tech- 
nological knowledge  can  be  applied  to 
our  agricultural  needs  and  help  keep  our 
farmers  in  business.  Through  such  efforts 
our  country  can  remain  the  leader  in 
providing  food  and  fiber  for  the  world  at 
great  human  and  economic  benefit. 

Mr.  McGOVERN.  Mr.  President,  I  am 
pleased  to  support  the  committee  bill, 
currently  pending  before  us,  that  makes 
substantial  revisions  In  the  food  stamp 
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program.  I  feel  that  the  program  Is  in 
need  of  reform  so  that  the  American  peo- 
ple approve  of  our  continued  feeding 
efforts  and  so  that  hungry  persons  are 
fed  properly.  To  clarify  why  I  strongly 
suppvort  the  committee's  bill.  I  will  go 
over  many  of  the  significant  sections  in 
the  bill  and  explain  what  they  are  de- 
signed to  accomplish. 

Section    3(c):    This   section   provides 
that  certification  periods  for  all  house- 
holds must  be  at  least  3  months,  with 
certification  periods  of  up  to  a  year  for 
certain  households.  The  only  exceptions 
ivhlch  the  bill  authorizes,  either  for  Ini- 
ial   certmcation  or  for  recertification. 
ire  for  households  who  are  almost  cer- 
;ain  to  have  a  change  in  Incom.e  In  a 
period  shorter  than  3  months.  The  best 
'xamples  of  the.se  kinds  of  households 
vould  be  migrants,  people  on  strike,  and 
■ecently  unemployed  people  who  have  a 
Jenefit   claim    pending.    This   does   not 
mean,  however,  that  recent  unemploy- 
ment in  and  of  Itself  would  be  a  reason 
1o  assign  a  household  to  a  certification 
1  leriod  of  less  than  3  months. 

Section  3(g)  :  In  this  section  we  have 
specifically  provided  for  the  use  of  food 
stamps  by  both  aged  and  nonaged  per- 
sons who  are  disabled,  and  therefore  un- 
£  ble  to  prepare  their  ovm  meals.  If  these 
iidividuals  believe  they  are  unable  to 
rieet  their  own  food  preparation  needs 
tiey  would  be  able  to  use  their  food 
stamps  to  purchase  home-delivered 
rpeals. 

Section   3(1):    This  section   redefines 

iseholds  using  a  two-part  test,  which 

ires  that  a  group  of  people  must  pur- 

lase  and  prepare  their  food  jointly  in 

-ier  to  be  considered  as  one  household 

e  present  definition  of  a  household  re- 

ires  a  three-part  test,  under  which  all 

-e  criteria  must  be  met.  The  simpli- 

two-oart  approach  should  be  easier 

recipients  to  understand  and  for  the 

;ates  to  administer.  Under  the  commit- 

-'s    approach,    individuals    who   share 

•ing  quarters  with  others  but  purchase 

■  prepare  their  food  separately  would  be 

'e  to  apply  for  food  stamps  on  their 


Maij  24,  1077 


hous 

r?qui 

c  la; 

o-df 

Ih 

qi 

tliree 

fi?d 

f(.r 


t<  e 


1  .■ 


1 

o; 
a  )1 

O'm 


We  have  also  made  clear  In  the  new 

finition  that  Individuals  who  live  with 

■  -  rs  but  pay  a  fixed  amount  for  their 

can  qualify  separately.  This   Is  a 

c|iange   from    the    present   law    which 

kes  boarders  ineligible.  The  only  ex- 

fption  to  the  eligibility  of  boarders  is 

lere  they  reside  in  a  boarding  house 

lich    js   a    commercial   establishment 

lose   primary   purpose   Is    to   furnish 

?als  or  meals  and  lodging,  to  residents 

.  !!f.'°",?^^'-   "^^^  ^^c*ion  defines  a 
n^tritionallv  adequate  diet  as  the  actual 
of  feeding  a  hypothetical  familv  of 
persons  on  the  thrifty  food  plan 
xV  ^atever  it  actually  costs  the  hypotheti- 
-   family  to  obtain  the  thriftv  food  plan 
ping  in  mind  that  households  In  half 
?  States  must  pay  State  sales  taxes  on 
'^''  m  addition  to  retail  food  prices  be- 
-  the  allotment  for  all  four-person 
olds,  and  the  allotments  for  other 
households  are  adjusted  from  t>%is 
ti  ndard  using  economies  of  scale. 

rhe  bill  also  provides  for  separate  al- 
lotments for  Alaska,  Hawaii,  Puerto  Rico, 
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Guam,  and  the  Virgin  Islands.  At  pres- 
ent, the  allotments  for  these  places  are 
based  on  the  actual  cost  of  food,  which 
is  higher  than  the  contiguous  United 
States. 

This  sj'stem  will  continue  to  be  used, 
including  the  .imitation  that  the  allot- 
ments for  Puerto  Rico,  Guam,  and  the 
Virgin  Islands  can  never  exceed  the  al- 
lotments for  the  50  States,  even  If  higher 
food  prices  would  Justify  exceeding  the 
allotments  for  all  of  the  50  States. 

In  ordrfr  to  insure  that  the  allotments 
keep  up  with  Increases  In  the  price  of 
food,  the  bill  provides  for  a  semiannual 
update  In  January  and  July  of  each  year, 
based  on  the  cost  of  food  for  the  6-month 
period  ending  the  previous  September 
and  March.  Allotments  are  to  be  adjusted 
to  the  nearest  dollar,  which  means  any 
Increase  of  50  cents  or  more  would  trigger 
an  allotment  Increase  of  $1. 

Section  3(1):  This  section  limits  the 
participation  of  retail  stores  to  establish- 
ments whose  sale  of  staple  food  items 
makes  up  more  than  50  percent  of  their 
business.  In  applying  this  requirement. 
howc\-er,  the  Secretary  should  carefully 
use  his  discretion,  since  many  rural  areas 
and  poor  neighborhoods  have  limited 
grocery  facilities.  The  prohibition  of  this 
section  should  not  be  applied  in  such  a 
way  that  eligible  households  in  a  par- 
ticular area  wind  up  with  no  place  to 
spend  their  stamps. 

In    order    to    encourage    low-Income 
famflies   to  titilize  food  co-ops.   which 
make  their  food  stamps  go  even  further 
the  bill   specifically  Includes   co-ops   In 
the  definition  of  a  retail  store.  Unlike 
commercial     establishments,     however, 
food   co-ops   are   not   set   up   to   make 
money,  but  to  save  money  for  their  mem- 
bers. Many  of  these  co-ops  are  informal- 
ly organized  and  run  entirely  by  volun- 
ters.  They  are  often  unincorporated  and 
have    not    received    tax-exempt    status 
from  their  State  or  Federal  tax  author- 
ities. It  is  not  our  intention  to  make  these 
small  co-ops  have  to  spend  a  lot  of  time 
and  energy  becoming  incorporated  and 
tax  exempt  just  to  be  able  to  accent  food 
stamps.    If    the    co-ops    appear    to    be 
responsibly  run.  they  should  be  allowed 
to  accept  food  stamps. 

Section  3(p):  This  section  indicates 
that  a  "tribal  organization."  for  purposes 
of  administering  the  food  stamp  pro- 
gram, can  be  an  intertribal  organization 
that  joins'several  tribes.  This  Intertribal 
orgamzation  could  be  an  already  existing 
organization  which  serves  other  purposes 
or  it  could  be  established  solely  for  the 
purpose  of  running  the  food  stamp  pro- 
gram. 

Section  4fb)  :  This  section  provides 
tnat  Indian  tribes  themselves  must  de- 
cide whether  there  is  to  be  concurrent  or 
separate  operation  of  the  food  stamp  and 
commodity  distribution  programs  on  a 
reservation.  Thus.  If  a  tribal  government 
chooses  Uie  commodity  distribution  pro- 
gram and  wants  to  run  it.  it  must  be  al- 
lowed to  do  so  if  It  has  the  capability  to 
do  so. 

Once  a  tribal  organization  assumes  ad- 
ministraUve   responsibilities.   It   will   be 
In  a  position  to  assess  what  it  will  cost 
to  administer  the  commodities  program 
These  costs,  including  the  cost  of  storing 


and  distributing  the  commodities,  should 
be  paid  by  the  Secretary  unless  he  has 
proof  that  the  tribe's  determination  of 
the  costs  is  wrong. 

Section  4(c)  :  This  section  requires 
that  the  rules  and  regulations  promul- 
gated by  the  Secretary  must  be  ::arried 
out  in  accordance  with  the  requirement 
of  United  States  Code  section  553  of 
the  Administrative  Procedures  Act.  In 
order  to  comply  with  this  requirement 
rules  and  regulations  will  have  to  be 
published  in  proposed  form  In  the  Fed- 
eral Register  so  that  the  public  can  have 
a  chance  to  consider  the  regulation  and 
comment  on  It.  The  Secretary  will  have 
to  take  these  public  comments  into  con- 
sideration and  respond  to  them  when  the 
final  regulation  is  published.  The  only 
exceptions  to  this  rule  that  I  can  forespc 
would  be  the  rules  and  regulations  ex- 
empted under  title  5,  United  States  Coc^e 
section  552,  which  would  Include  rules 
and  regulations  that  simply  clarify  ex- 
isting regulations. 

These  clarifying  regulations  would  not 
have  to  be  promulgated  for  public  com- 
ment, though  they  should  be  placed  In 
the  Federal  Register  when  they  are  is- 
sued In  final  form  so  that  the  public  has 
ready  access  to  all  of  the  rules  and  regu- 
lations under  which  the  program  Is  to 
be  run. 

Section  5(c)  :  This  section  adopts  tlie 
nonfarm  poverty  guidelines  published  by 
the  Office  of  Management  and  Budget  as 
the    official    eligibility    standard.    This 
standard  was  chosen  because  it  provides 
a  reasonable  guideline  for  judging  the 
Income  level  below  which  households  are 
unquestionably  Impoverished,  and  thus 
In  need  of  assistance.  Since  there  are 
separate  poverty  lines  for  the  contiguous 
United  States,  Alaska,  and  Hawaii,  im- 
plementation   of    this    requirement    for 
those   locations   will   be   easily   accom- 
plished. However,  there  is  now  no  sepa- 
rate poverty  line  for  Puerto  Rico.  Guam 
and   the,  Virgin   Islands,   which   meaas 
that  the  Secretary  will  either  have  to 
use   the   guidelines   for   the   contiguous 
United    States    or    calculate,     through 
OMB.  a  poverty  line  for  each  of  the  ter- 
ritories. If  the  latter  approach  is  chosen, 
the    methodology    that    was    originally 
used  to  set  the  present  poverty  line  in 
the  48  continental  United  States  should 
be  used.   This   would   base   the  poverty 
line,  essentially,  on  the  cost  of  food.  The 
only   limitation   that   Is   be   placed   on 
poverty  lines  for  each  of  the  territories  is 
that  they  cannot  exceed  the  poverty  line 
for  the  mainland  States.  Consequently, 
since  food  prices  are  higher  In  tlie  terri- 
tories than  tliey  are  in  the  48  Statr'?, 
we   expect   the   eligibility  standards   to 
be  the  same  in  the  territories  as  they  are 
In  the  contiguous  States. 

Section  5(d)(1):  This  section  totally 
excludes  from  income,  for  food  stamp 
purposes,  any  payment  not  received  di- 
rectly by  the  household  in  the  fonn  of 
cash.  These  payments,  which  are  usually 
referred  to  as  vendor  payments  or  in- 
kind  benefits,  are  not  to  be  considered  in 
any  way  for  purposes  of  ascertaining 
eligibility  and  benefits. 

Section  5id)  (3)  :  This  section  excludes 
from  income  educational  loans,  grants, 
and  scholarships  and  other  moneys  re- 
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celved  by  a  household  to  attend  an  in- 
stitution of  higher  learning.  This  exclu- 
sion would  therefore  apply  to  the  costs 
of  education  and  training  colleges  at 
universities,  vocational  and  technical 
schools,  trade  schools,  correspondence 
schools,  and  other  education  or  training 
programs. 

Section  5(d)  (4)  :  In  this  section  of  the 
committee  bill,  all  loans,  except  deferred 
educational  loans,  have  been  excluded 
from  Income.  Thus,  any  loan  from  a 
commercial  establishment  would  be  ex- 
cluded. Since  low-income  households 
often  have  to  rely  on  friends  or  relatives 
to  borrow  money,  these  types  of  unsec- 
ured loans  would  also  be  excluded  if  they 
can  be  verified. 

Section  5(d)  (7) :  This  section  specifi- 
cally provides  for  the  exclusions  of  ex- 
penses attributable  to  self-employment 
income.  In  order  to  make  this  exclusion 
understandable  for  recipients  and  ad- 
ministrators alike,  these  expenses  should 
conform  to  the  self-employment  ex- 
penses allowed  by  the  Internal  Revenue 
Service.  In  addition,  the  cost  of  feeding 
boarders  Is  to  be  excluded  for  persons, 
who  do  not  run  boarding  hou.ses,  that 
derive  income  from  this  activity. 

Section  5(d)  (8)  :  This  section  excludes 
from  food  stamp  Income  computations 
money  derived  from  another  program 
whose  benefits  must  be  disregarded  for 
food  stamp  purposes.  Since  the  tood 
stamp  program  is  clearly  a  public  assist- 
ance program,  this  exclusion  would  also 
extend  to  such  programs  as  CETA,  where 
benefits  are  to  be  ignored  for  public  as- 
sistance purposes. 

Section  5fe) :  This  is  one  of  the  most 
important  sections  of  the  bill,  since  it 
replaces  the  current  Itemized  deduction 
scheme  with  a  limited  number  of  deduc- 
tions. Under  this  section,  all  households 
will  be  entitled  to  a  $60  standard  deduc- 
tion. Households  that  have  Income  from 
work  or  from  a  work  training  program 
would  be  entitled  to  receive  a  deduction 
of  20  percent  of  their  earned  or  work 
training  income. 

To  deal  with  households  that  must  in- 
cur child  care  expenses  in  order  for  a 
household  member  to  work,  attend  school 
or  a  training  program,  this  section  allows 
a  child  care  deduction  of  up  to  $85  a 
month.  Finally,  for  households  whose 
total  shelter  costs  are  greater  than  50 
percent  of  their  Income  after  the  other 
deductions  have  been  applied,  the  com- 
mittee bill  provides  a  shelter  deduction 
of  up  to  $75  a  month.  This  shelter  deduc- 
tion will  be  based  on  the  shelter  expenses 
that  will  be  incurred  In  the  forthcoming 
certification  period,  and  Includes  rent  or 
mortgage  payments  plus  all  utilities  and 
the  cost  of  basic  telephone  service.  Of 
course,  since  projected  circumstances  will 
be  used  in  determining  eligibihty  and 
benefits,  prospective  shelter  costs — not 
actual  payments — will  form  the  basis  for 
this  deduction. 

In  order  to  keep  the  standard  deduc- 
tion up  to  date,  the  committee  has  made 
a  provision  for  periodic  cost-of-living  ad- 
justments. The  adjustments  are  to  be 
made  to  the  nearest  $5,  which  means  that 
any  cost-of-living  increase  of  $2.50  or 
more  would  result  in  a  $5  Increase  in  the 
standard  deduction. 


Section  5(f) :  Under  the  committee  bill, 
eligibility  and  benefits  are  to  be  based 
on  the  income  and  allowable  expenses 
that  the  households  anticipate  in  the 
forthcoming  certification  period.  These 
figures  may  be  based  on  the  household's 
experience  over  the  last  30  days,  or  may 
be  based  on  anticipated  Income  and  ex- 
penses. In  order  to  pick  the  figures  that 
are  most  appropriate,  the  bill  requires 
the  certification  worker  to  look  at  both 
past  income  and  anticipated  income,  and 
to  pick  the  figure  that  is  most  appro- 
priate to  the  household  for  the  upcoming 
certification  period.  This  approach  makes 
more  sense  than  an  averaging  process, 
since  it  retains  a  certain  amount  of  flexi- 
bility in  the  program  which,  of  course, 
is  desirable. 

The  only  exception  to  the  process  I 
have  described  is  for  households  where 
income  is  derived  Ircm  self-employment 
or  from  predetermined  annual  salaries 
covering  work  performed  only  part  of 
the  year.  The  most  obvious  example  of 
the  latter  category  Is  tsachers,  though 
other  households  might  also  fit  this  ex- 
ception. The  12-m.onth  averaging  process 
does  not  apply  to  migrants,  however, 
even  though  they  A.'ork  only  part  of  the 
year. 

Section  5(g)  :  While  the  committee  bill 
makes  extensive  changes  in  the  income 
standards  of  eligibility,  no  change  has 
been  made  in  the  other  financial  re- 
t.uirement  dealing  with  assets.  The  pres- 
ent resource  requirements  will  remain  in 
eflect  while  the  Secretary  undertakes  a 
study  to  determinj  what  resources  test 
will  te  most  appropriate.  In  considering 
a  new  assets  test,  the  Secretary  should 
take  into  account  the  fact  that  the  pres- 
ent assets  requirement  has  not  been  up- 
dated since  it  was  first  implemented  in 
July  1971.  The  need  for  updating  the 
present  figures  and  providing  for  a  pe- 
riodic cost  of  living  adjustment  should 
be  carefully  considered.  In  addition,  the 
study  which  we  have  directed  should 
evaluate  the  real  value  of  the  resources 
actually  available  to  low-income  house- 
holds, which  means  an  evaluation  of  re- 
sources based  on  a  household's  equity  in 
these  resources  rather  than  their  fair 
market  value. 

Additionally,  the  Secretary  should 
keep  in  mind  that  the  food  stamp  pro- 
gram is  also  Intended  to  help  families 
who  are  temporarily  in  need  because  of 
unemployment  or  other  temporary  situa- 
tions. It  is  for  these  reasons  that  the 
Committee  rejected  an  averaging,  or 
retrospective,  approach  to  Income.  Since 
we  intend  to  allow  households  tempo- 
rarily In  need  to  use  the  food  stamp  pro- 
gram until  they  can  get  back  on  their 
feet,  it  would  be  unacceptable  to  have  an 
assets  test  which  caused  the  household 
to  lose  Its  past  gains  by  selling  off  Its 
possessions  just  to  qualify  for  food 
stamps. 

Section  6(b) :  Although  the  committee 
bill  makes  misuse  of  the  food  stamp  pro- 
gram a  criminal  offense  in  section  15, 
this  section  provides  additional  safe- 
guards against  abuse  by  providing  a  dis- 
qualification period  of  up  to  a  year  for 
households  that  have  been  determined 
to  have  obtained  food  stamps  through 
fraud. 


Because  fraud  Is  a  serious  offense,  how- 
ever, the  committee  bill  provides  certain 
protections  so  that  recipients  will  not 
suffer  the  drastic  penalty  of  losing  their 
eligibihty  until  there  has  been  a  judicial 
determination  that  fraud  has  occurred, 
or  the  household  has  decided  not  to  re- 
sort to  the  courts.  Therefore,  If  a  State 
agency  decides  to  deal  with  a  fraud  case 
through  administrative  channels,  giving 
the  recipient  a  chance  to  dispute  the 
contentions  in  a  fair  hearing,  and  the 
hearing  rules  against  the  recipient,  this 
determination  Is  not  final  until  one  of 
two  things  happens. 

In  the  first  situation,  the  recipient 
could  decide  not  to  appeal  the  fair  hear- 
ing decision  in  coui-t,  in  which  case  the 
decision  would  become  binding.  In  the 
second  situation,  the  recipient  decides 
to  appeal  the  fair  hearing  decision  In 
court,  in  which  case  no  action  can  be 
taken  until  the  judicial  proceedings  ar«» 
finished  and  there  has  been  a  judicial 
finding  that  fraud  has.  In  fact,  occurred. 

If  a  State  decided  to  bypass  the  fair 
hearing  route  and  refer  the  fraud  case 
directly  to  the  courts,  the  same  thing 
would  happen.  That  is,  no  adverse  action 
could  be  taken  against  the  households 
until  there  had  been  a  judicial  finding  of 
fraud.  Thus,  whether  the  case  reaches 
the  court  directly  or  after  a  fair  hear- 
ing, recipients  must  be  given  the  right 
to  have  their  day  in  court  before  they 
are  penalized. 

Section  6(c) :  This  part  of  the  commit- 
tee bill  places  an  affirmative  obligation 
on  households  which  are  making  an  ini- 
tial application,  or  seeking  recertiflca- 
tion,  to  cooperate  with  the  certifying  of- 
fice in  furnishing  the  information  that 
will  be  necessary  in  order  to  establish 
eligibility.  Failure  to  cooperate,  however, 
is  not  to  be  confused  with  an  inability  to 
cooperate,  for  there  will  be  some  house- 
holds that  will  not  be  able  to  understand 
or  comply  with  all  of  the  regulations 
relating  to  establishing  eligibility  with- 
out assistance.  In  addition,  households 
may  be  unable  to  furnish  certain  infor- 
mation because  a  party  who  has  the  in- 
formation, and  who  the  applicant  has  no 
control  over,  my  refuse  to  cooperate.  The 
most  frequent  example  of  this  situation 
is  an  employer  who  refuses  to  verify  em- 
ployment or  wages.  In  these  types  of 
cases,  the  caseworker  must  look  else- 
where for  verification,  and  assist  the 
household  In  establishing  eligibility. 

Once  the  eligibility  has  been  estab- 
lished and  a  household  is  enrolled  in  the 
program,  it  will  have  an  affirmative 
obligation  to  report  changes  in  income 
and  other  household  circumstances 
which  might  affect  eligibility  or  benefits. 
This  reporting  is  to  be  accomplished  us- 
ing the  forms  and  the  methods  prescribed 
by  the  Secretary,  and  no  otlier  type  of  re- 
porting system  will  be  permitted.  Of 
course,  reporting  changes  in  Income  is  a 
two-way  obligation,  since  once  the 
change  Is  reported,  the  States  will  have 
to  respond  quickly  to  Implement  what- 
ever change  is  necessitated  by  the  new 
information. 

Section  6(d)  (f)  (iii) :  This  section  is 
Intended  to  prevent  able-bodied  adults 
who  are  employed  from  leaving  a  job 
without  good  cause.  Under  this  section, 
a  job  could  not  be  refused  unless  it  poses 
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a  threat  to  the  health  or  safety,  is  dan- 
gerous, requires  unreasonable  travel 
time,  or  is  at  night. 

Section  6(d)  (1)  (iv)  :  This  section 
deals  with  employable  household  mem- 
bers who  refuse  to  take  a  job  without 
good  cause.  The  same  consideration  with 
respect  to  good  cause  that  I  Just  de- 
scribed with  respect  to  the  previous  sec- 
tion would  also  apply  here.  In  the  case  of 
a  refusal  to  take  a  Job.  however,  there  is 
another  circumstance  where  no  penalty 
would  occur.  This  is  the  situation  where 
the  Job  offered  is  at  a  site  where  there  is 
a  strike  or  locl.out.  This  kind  of  Job  does 
not  have  to  be  accepted,  even  if  the  strike 
or  lockout  has  been  enjoined. 

Section  6(f):  ThLs  section  makes  In- 
eligible aliens  who  have  not  been  lawful- 
ly admitted  for  residence,  or  who  though 
here  illegally,  have  received  a  pardon  or 
amnesty.  If  President  Carter's  proposal 
for  dealing  with  illegal  immigrants  is  put 
into  effect,  many  of  the  aliens  who  would 
otherwise  be  ineligible  under  this  section 
wouM  be  able  to  get  food  stamps.  For  all 
others  who  have  entered  this  country  in 
violr.tlon  of  our  laws,  food  stamps  would 
be  unavailable  if  there  has  been  a  deter- 
mination by  the  Immigration  and  Na- 
turalization Service  that  such  individ- 
uals should  be  deported. 

Section  6ig>:  This  section  continues 
the  present  disquaMcaticn  for  SSI  re- 
cipients who  reside  in  cash-out  States. 
Under  thii  section,  as  long  as  a  State 
provides  the  food  stamp  bonus  to  all 
SSI  recipients  as  a  part  of  their  supple- 
ment, the  State  would  be  considered  a 
cash-out  State. 

Section  9<a):  This  section  sets  forth 
criteria  which  are  appropriate  for  deter- 
mining whether  a  store  should  be  al- 
lowed to  accept  food  stamps.  I  want  to 
point  out  that  the  committee  has  not  ex- 
cluded from  retail  store  ehgibility  any 
store  that  is  owned,  operated,  or  staffed 
by  food  stamp  recipients.  Such  a  dis- 
qualification would  be  totally  inconsis- 
tent with  the  work  requirement,  and 
5^-ould  be  impermissible  under  the  com- 
mittee's bill.  It  would  also  contradict 
Dasic  notions  of  fair  play  and  equal 
protection. 

Section  11  (d):  This  section  requires 
;hat.  if  a  State  elects  to  participate  at 
ill.  it  must  insure  that  the  food  stamp 
iirogram  is  in  operation  in  every  part 
)f  the  State.  The  only  exception  that 
las  been  carved  out  is  when  an  Indian 
Tibe  requests  to  run  the  program.  In 
;hese  situations,  the  tribe  will  be  en- 
itled  to  administer  its  own  program  if 
t  is  able  to  do  so. 

Section  lUdXl)  :  This  section  of  the 

)ill    redefines    the    outreach    activities 

vhich  the  States  must  undertake.  The 

anguage  with  respect  to  insuring  par- 

icipation  that  is  not  in  the  statute  has 

)een  taken  out  because  of  the  specific 

•equirements    the   comm.ittee   bill    adds 

H-hich  are  intended  to  accompUsh  this 

•esult.  Thus,  rather  than  simply  requir- 

ng  the  States  to  insure  participation, 

're  are  specifically  m,andating  convenient 

I  ertiflcation    and    issuance    procedures. 

1  irompt  action,  home  visits,  and  the  like. 

'  ?hls  does  not  mean,  however,  that  out- 

1  each  is  no  longer  important.  Indeed,  it 


is  the  very  first  activity  specified  In  this 
part  of  section  11,  which  outlines  State 
responsibilities. 

"With  new  legislation  making  many 
hotiseholds  newly  eligible  and  changing 
the  whole  way  the  program  operates, 
effecthe  outreach  will  be  vital.  Since 
AFDC.  SSI,  and  unemployment  compen- 
sation recipients  are  readily  identifiable, 
the  committee  bill  directs  that  these 
groups  be  provided  with  Information, 
application  forms,  and  Instnictions.  In 
addition,  any  other  group  of  people  that 
can  be  identified  as  potentially  eligible 
should  be  reached  the  same  way.  Ex- 
amples of  these  additional  groups  would 
be  social  security  recipients,  recipients 
of  general  assistance,  families  eligible 
for  medicaid,  recipients  of  veterans' 
benefits,  temporary  disability  insurance, 
and  the  like.  The  States,  then,  must  take 
affirmative  steps  to  inform  all  low-in- 
come people  about  how  the  food  stamp 
program  works,  so  that  the  people  that 
we  intend  to  benefit  from  this  legis- 
lation actually  have  the  chance  to  par- 
ticipate. 

Additionally,  under  this  section  of  the 
committee  bill.  States  will  have  to  em- 
ploy both  bilingual  materials  and  bi- 
lingual personnel  in  areas  where  there 
are  concentrations  of  ncn-EMglish  speak- 
ing people.  This  represents  a  change  from 
the  present  law,  which  merely  requires 
the  States  to  utilire  volunteers.  Now  we 
are   requiring   that   bilingual   personnel 
be  hired.  In-carrying  out  this  provision, 
we  would  expect  the  States  to  hire  such 
personnel  in  proportion  to  the  non-Eng- 
lish speaking  segments  of  the  population. 
Section  11(d)  (2)  :  I  believe  this  is  one 
of  the  most  important  sections  of  the 
committee's  bill.  This  provision  requires 
a  number  of  things.  First,  it  requires  tliat, 
on  the  very  lirst  occasion  an  applicant 
appears  at  a  food  stamp  ofBce  to  make 
an  application,  such  an  applicant  must 
be  allowed  to  fill  out  an  application  and 
fi'e  it,  to  indicate  for  the  record  the  date 
that   the  household  first  attempted   to 
o'ctain  assistance.  Within  30  days  from 
the  first  oral  or  written  request  for  aid, 
the  food  stamp  office  must  procees  the 
application  and  provide  eligible  house- 
holds  with   their  first   allotment.   This 
allotment  is  retroactive  to  the  date  of 
application,      thereby     providing     full 
monthly  benefits  for  the  month  in  which 
an  application  is  made.  For  households 
that  seek  to  apply  by  telephone  or  mail, 
the  30-day  period  begins  to  run  from 
the  date  of  the  call  or  the  receipt  of  the 
letter.  As  this  section  of  the  bill  makes 
clear,  when  households  cannot  go  to  the 
certification  office  to  be  certified,  certifi- 
cation will  have  to  take  place  by  a  home 
visit,  or  by  mail  application  with  tele- 
phone verification. 

Of  course,  prompt  action  Is  not  going 
to  accomplish  very  much  if  the  locations 
and  hours  cf  the  certification  ofSces  make 
the  office  inaccessible  to  the  low-income 
population.  For  this  reason,  we  are  spe- 
cifically requiring  the  States  to  Insure 
that  offices  are  reasonably  accessible. 

In  areas  where  there  is  no  public 
transportation  or  what  transportation 
there  is  offers  very  infrequent  service, 
the  State  should  either  provide  multiple 


certification  offices  or  utilize  mobile  cer- 
tification vans  or  roving  certification 
workers. 

The  requirement  for  reasonably  acces- 
sible hours  has  been  added  primarily  to 
meet  the  needs  of  working  households 
who  may  only  be  able  to  apply  at  night 
or  on  weekends.  Having  required  low- 
Income  households  to  support  themselves 
through  work  where  they  can.  we  are 
not  going  to  make  them  give  up  a  day's 
pay  in  order  to  obtain  the  assistance  we 
have  made  available  through  this  legis- 
lation. 

Section  11(d)(3):  To  Insure  that  the 
requirement  for  prompt  certification  is 
complied  with,  USDA  should  indicate 
clearly  to  the  States  exactly  what  verifi- 
cation will  be  required  to  establish  eligi- 
bility and  benefit  levels.  Additional  veri- 
fication requirements  not  authorized  by 
USDA  would  be  illegal. 

Section  llfd)(4):  This  provision  has 
been  added  to  make  sure  that  households 
are  recertified  without  a  lapse  in  benefits. 
Under  this  section,  any  household 
which  sought  to  reapply  at  least  15  days 
before  its  certification  ended  would  be 
guaranteed  the  right  to  continuous  par- 
ticipation. This  is  so  because  virtually  all 
households  will  receive  their  allotments 
on  or  near  the  first  of  the  month.  Thus. 
ai:y  household  which  applied  for  recerti- 
fication  by  the  15th  of  the  month  would 
have  to  receive  its  first  authorization 
card  for  the  new  certification  period  at 
the  normal  time.  In  order  to  implement 
this  section,  the  States  will  have  to  pro- 
vide households  with  enough  advance 
notice  of  the  end  of  a  certification  period 
that  the  household  may  make  a  timely 
request  and  the  States  will  have  the  time 
to  process  these  recertifications. 

Section  11(d)(9)  :  This  section  of  the 
bill  has  been  designed  to  deal  with  the 
needs  of  households  who  have  no  income 
after  the  exclusions  and  deductions  are 
applied.  Since  households  in  such  dire 
financial  straits  may  not  be  able  to  wait 
for  30  days  to  receive  assistance,  the  sec- 
tion of  the  bill  requires  expedited  treat- 
ment. For  these  emergency  cases,  certifi- 
cation will  have  to  take  place  immediate- 
ly. In  order  to  insure  that  emergency 
households  which  are  found  eligible  can 
obtain  their  food  stamps  as  soon  as  pos- 
£ible,  the  States  should  make  provision 
for  over-the-counter  or  hand  issuance 
of  the  first  authorization  card. 

Section  11(d)  (10)  :  This  section  guar- 
antees recipients  the  chance  to  contest 
adverse  actions  before  they  occur,  and 
this  right  is  consistent  with  the  funda- 
mental due  process  rights  granted  every 
person  under  our  Constitution.  In  imple- 
menting this  requirement,  the  Secretary 
should  continue  the  present  system,  but 
make  two  improvements.  First,  insure 
that  fair  hearings  are  available  to  con- 
test adverse  action  at  the  end  of  certifi- 
cation periods,  with  a  provision  for  con- 
tinuation of  benefits  until  the  hearing 
is  held  and  decided.  Second,  the  hearing 
must  be  held  before  an  impartial  State 
official  who  had  no  part  in  making  the 
initial  decision  which  is  being  contested. 
This  latter  condition  seems  almost  too 
obvious  to  mention,  though  it  is  not  pro- 
vided for  in  several  States.   A  hearing 
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decided  by  the  same  official  who  m^de 
the  initial  decision  would  not  be  fair  in 
any  sense  of  the  word. 

Section  11(d)  (11):  This  section  re- 
quires the  States  to  make  up  for  wrong- 
fully denied  benefits  by  a  cash  payment. 
Under  the  present  regulation  fair  hear- 
ings must  be  held  and  a  decision  ren- 
dered within  60  days  of  the  date  such 
hearing  was  requested,  and  this  is  the 
best  definition  of  promptness  for  pur- 
poses of  this  section.  Of  course,  not  all 
refunds  will  come  about  because  of  fair 
hearing  decisions,  nor  should  a  recipient 
have  to  resort  to  a  fair  hearing  when  the 
wrongful  reduction  or  termination  is  the 
State's  own  fault  and  it  is  discovered 
without  a  heai-ing.  In  cases  where  the 
State  discovers  its  own  error,  or  knows 
it  will  not  be  able  to  comply  with  a  par- 
ticular requirement,  such  as  30-day 
prompt  action,  retroactive  benefits 
should  be  provided  automatically  to  the 
date  of  application  for  aid. 

Section  IKd)  (13) :  This  section  man- 
dates reasonably  accessible  points  and 
hours  of  issuance,  and  is  identical  in  in- 
tent to  the  similar  requirement  of  ac- 
cessible points  and  hours  of  certification 
set  forth  in  section  11(d)(2),  which  I 
have  already  discussed.  Thus,  if  issuance 
offices  are  remotely  located,  provisions 
should  be  made  for  mobile  issuance  vans 
or  multiple  offices  open  the  first  several 
days  of  the  month.  And,  in  order  to  meet 
the  needs  of  working  households,  issu- 
ance offices  should  offer  night  or  week- 
end hours. 

Section  11(e) :  This  section  reflects  the 
committee's  concern  that  low-income 
households  that  participate  in  the  food 
stamp  program  make  the  best  possible 
use  of  the  program  by  purchasing  the 
most  nutritious  foods.  This  is  not  to  be 
taken  as  authority  for  specifying  which 
foods  can  be  purchased,  however,  since 
that  issue  is  resolved  by  the  definition 
of  food  found  in  section  3(g)  of  the 
committee's  bill. 

Section  11(f):  This  section  provides 
the  Secretary  with  the  authority  to  seek 
injunctive  relief  in  the  courts  when  a 
States  refuses  to  comply  with  the  law. 
This  section  thus  provides  an  additional 
sanction  to  the  withholding  of  adminis- 
trative funds,  which  is  authorized  by 
section  16(b)  of  the  bill.  These  two  sec- 
tions are  not  alternatives,  but  two  ap- 
proaches to  the  same  problem,  both  of 
which  might  be  necessary  to  bring  a  re- 
calcitrant State  back  into  line. 

While  we  expect  that  power  to  seek 
injunctive  relief  will  enable  the  Secretary 
to  bring  about  State  compliance  more 
quickly  than  in  the  past,  it  would  be 
naive  to  overlook  that  old  adage  about 
the  wheels  of  bureaucracy  turning  slow- 
ly. Thus,  while  we  expect  the  process  of 
correcting  problems  to  be  speeded  up, 
this  section  is  not  to  be  interpreted  as 
interfering  in  any  way  with  the  right 
of  individual  recipients  or  groups  of  re- 
cipients, in  class  actions  or  otherwise,  to 
take  their  case  to  court. 

Moreover,  this  section  in  no  way  re- 
lieves the  States  of  their  obligations  to 
insure  that  the  law  is  fully  complied 
with  at  the  local  level.  The  State  agen- 
cies that  operate  the  food  stamp  pro- 
gram are  still  responsible  for  what  goes 
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on  in  their  State.  When  the  Secretary 
learns  of  program  violations  at  the  State 
or  local  level,  however,  the  State  must 
be  informed  immediately,  and  given  a 
chance  to  work  the  problem  out.  USDA 
should  fully  cooperate  with  the  State  in 
trying  to  resolve  the  problem  quickly, 
though  it  should  not  accept  as  an  excuse 
for  noncompliance  with  the  law  political 
or  fiscal  constraints,  since  the  States 
have  voluntarily  agreed  to  follow  the 
program  rules  as  a  condition  of  partici- 
pation. 

Thus,  where  program  violations  have 
occurred  and  USDA  and  the  States  can- 
not reach  an  agreement,  the  power  to 
seek  iniunctive  relief  is  available. 

Section  16(b) :  This  section  estab- 
lishes the  so-called  E.  &  E.  require- 
ment, which  Is  designed  to  insure  that 
the  States  operate  the  food  stamp  pro- 
gram efficiently  and  effectively.  One  of 
the  things  that  Congress  has  been  most 
concerned  about  is  the  complexity  and 
inefficiency  of  tlie  present  system.  The 
committee  has  responded  to  this  con- 
cern throughout  the  bill  by  spelling  out 
in  detail  how  we  want  tlie  program  to 
operate. 

To  Insure  that  our  intentions  are  real- 
ized, we  have  directed  the  Secretary  to 
develop  standards  by  which  to  judge 
whether  a  State's  food  stamp  operation 
Is,  in  fact,  efficient  and  effective.  These 
standards  must  include  staffing  stand- 
ards, which  place  lim.its  on  the  number 
of  cases  each  worker  can  be  responsible 
for  and  what  kinds  of  training  eligibility 
workers  and  supervisors  must  have  in 
order  to  do  their  jobs  well.  These  staffing 
standards  are  intended  to  Insure  ex- 
peditious treatment  of  applications  and 
recertificatlon,  and  to  prevent  recipients 
from  being  turned  away  from  offices  be- 
cause the  staff  Is  overworked.  Similarly, 
the  staffing  standards  should  Indicate 
what  kinds  of  training  should  be  pro- 
vided to  people  that  have  responsibility 
for  different  aspects  of  the  program.  An 
eligibility  worker  who  has  received  little 
or  no  training  and  has  no  way  to  find 
out  about  changes  in  the  regulations  Is 
not  going  to  be  efficient  and  effective. 

Staffing  standards,  of  course,  are  only 
one  example  of  what  E.  i  E.  Is  about.  The 
final  E.  &  E.  regulations  must  deal  with 
every  aspect  of  the  program,  so  that  the 
States  know  what  is  expected  of  thera. 
Once  the  States  have  the  regulations, 
however,  they  have  responsibility  for  im- 
plementing them.  Therefore,  if  a  State 
fails  to  comply  with  the  E.  &  E.  require- 
ments, it  faces  not  only  the  court  action 
authorized  by  section  11  (f)  but  the  with- 
holding of  administrative  matching 
funds  as  provided  for  In  this  section.  In 
applying  the  fiscal  sanctions  authorized 
by  section  16(b) ,  the  Secretary  is  to  first 
cut  off  all  matching  funds  which  are  re- 
lated to  the  area  of  the  law  where  the 
noncompliance  has  occurred.  In  cases  of 
blatant  disregard  of  the  provisions  of  the 
statute  and  the  USDA  regulations  pro- 
mulgated imder  it  as  well  as  State  plans 
of  operation,  it  may  be  necessary  to  cut 
off  all  matching  funds  imtil  the  State 
corrects  its  violations. 

In  considering  whether  a  State's  non- 
compliance is  for  good  cause,  the  Secre- 
tary should  look  for  circumstances  which 


are  truly  beyond  the  State's  control,  such 
as  a  natural  disaster.  But  political  or 
fiscal  problems  must  be  considered 
within  the  State's  control.  When  a  State 
agrees  to  participate  in  the  food  stamp 
program,  It  does  so  voluntarily,  knowing 
full  well  that,  in  agreeing  to  operate 
the  program,  it  also  agrees  to  follow  the 
Federal  guidelines. 

Moreover  the  food  stamp  progiams 
brings  millions  of  Federal  dollars  into 
States,  thereby  benefiting  not  only  the 
recipients  but  the  general  economy  as 
well. 

As  my  remarks  with  regard  to  E.  &  E. 
have  indicated,  we  place  great  impor- 
tance on  full  compliance  with  the  section. 
For  this  reason,  we  do  not  believe  it  is 
enough  for  USDA  to  merely  promulgate 
the  E.  &  E.,  standards  and  then  sit  back 
and  see  what  happens.  A  strict  Federal 
monitoring  of  the  States'  performance 
will  be  critical,  especially  in  the  first  year 
of  the  implementation  of  this  legislation. 
Therefore,  we  will  be  looking  to  USDA 
for  accountability  in  making  sure  that 
this  section  of  tlie  legislation  is  quickly 
and  meanigfully  implemented. 

Section  le^c) :  This  section  applies 
only  to  program  ccsts  connected  with 
administration  of  the  program  on  Indian 
reservations.  Tlicse  costs  will  essentially 
be  determined  by  the  tribe,  and  would 
include  certain  costs  not  normally  asso- 
ciated with  the  food  stamp  program,  such 
as  funds  neccessary  to  run  tribal  non- 
profit food  sales  systems  and  mobile 
grocery  stores  and  food  co-ops. 

Section  17:  This  section  provides  the 
Secretary  with  demonstration  authority 
for  the  first  time,  because  we  believe  that 
seme  experimentation  is  necessary  to  find 
additional  ways  to  make  the  program 
work  better.  The  only  restriction  that 
must  be  placed  on  such  demonstration 
projects  Is  this:  No  project  can  result  In 
a  denial  or  reduction  of  benefits  to  house- 
holds that  would  otherwise  be  eligible  If 
they  resided  in  an  area  where  no  demon- 
stration project  was  In  effect.  Thus,  no 
demonstration  project  which  undercuts 
the  eligibility  or  benefit  levels  of  any 
recipient,  as  established  in  the  legisla- 
tion, would  be  allowed. 

Section  1203:  This  "section  of  the  com- 
mittee bill  refiects  our  concern  that  the 
provisions  of  the  legislation  be  imple- 
mented as  soon  as  possible.  In  order  to 
insure  prompt  Implementation.  USDA 
will  have  to  move  with  more  than  usual 
speed  In  getting  program  regulations 
written  and  properly  promulgated.  In 
the  interim,  however,  the  States  must  be 
given  some  initial  guidance  in  what  will 
be  required  of  them,  so  that  they  can 
begin  planning  immediately  upon,  the 
passage  of  this  legislation  what  they  will 
have  to  do  to  Implement  the  law  quickly. 
Thus,  USDA  will  have  to  move  quickly 
and  forcefully  on  all  fronts  to  make  sure 
that  what  needs  to  be  done  Is  done. 

Section  4(a)  of  the  commodity  distri- 
bution section:  This  provision  Is  appli- 
cable to  Indian  tribes  that  elect  to  have 
the  commodity  distribution  program 
either  separately  or  concurrently  with 
the  food  stamp  program.  "What  this  sec- 
tion does  Is  require  that  where  the  com- 
modity program  is  in  operation,  each 
household  on  the  reservation  must  re- 
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ceive  commodities  of  a  sufEclent  quantity 
and  quality  to  injure  that  the  same  nu- 
tritionally adequate  diet  that  is  provided 
by  the  food  stamp  program  Is  available 
through  the  commodity  program. 

I  commend  the  Senator  from  Florida 
on  his  quality  control  amendment  The 
Senator  has  held  hearings  on  the  food 
stamp  program  and  has  devoted  particu- 
lar attention  to  the  quality  control  area. 
Mr.  Chiles'  amendment  would  pro- 
vide for  goals  that  the  States  and  USDA 
could  work  toward  In  lowering  the  num- 
ber of  errors  they  make.  It  is  appropriate 
that  these  goals  be  set  in  terms  of  the 
amount  of  food  stamps  Issued  rather  than 
In  terms  of  cases.  Some  so-called  errors 
Involve  nothing  more  than  a  lack  of  sig- 
nature on  an  application  or  a  casework- 
er's worksheet.  Others  involve  significant 
amounts  of  money. 

I  note  that  Mr.  Chiles'  amendment 
would  set  a  goal,  to  be  determined  after 
appropriate  study,  on  the  amount  of  the 
allotments  overissued  to  households  that 
fail  to  meet  basic  program  eligibility 
requirements.  The  Senator  from  Florida 
has  framed  this  provision  well.  Clearly. 
If  a  household  has  income  over  the  eligi- 
bility limits,  it  has  failed  to  meet  the 
basic  eligibility  requirements,  and  any 
food  stamps  Issued  to  such  a  household 
have  been  overissued.  On  the  other  hand, 
if  a  household's  file  contains  an  admin- 
istrative complexity  error — such  as  a 
lack  of  a  signature  or  the  lack  of  a  work 
registration  card — then  the  food  stamps 
issued  to  such  a  household  cannot  be  said 
to  have  been  overissued  because  correc- 
tion of  the  error  would  result  in  no 
change  la  the  household's  proper  bene- 
fits. 

This  use  of  a  distinct  category  for  in- 
eligibility due  to  failure  to  meet  basic 
program  eligibility  requirements  is  some- 
thing USDA  has  done  for  some  time.  It 
is  an  appropriate  category,  and  it  signi- 
fies the  most  serious  tyoe  of  food  stamT 
error.  Mr.  Chiles  has  written  his  amend- 
m.ent  to  focus,  in  part,  on  this  category 
cf  error. 

Mr.  Chiles'  amendment  would  also  s-t 
goals  for  the  amount  of  allotments  over- 
issued to  eligible  households,  for  allot- 
ments underissued  to  eligible  households, 
and  for  the  percentage  of  cases  that  re- 
sulted In  improper  terminations  or 
denials. 

In  addition,  I  note  that  Mr.  Chiles  is 
not  Interested  simply  in  setting  goals.  He 
sets  out  a  whole  program  for  actually 
reaching  these  goals  at  Lhe  end  of  a  num- 
ber of  years.  USDA  would  set  interim 
tolerance  levels  for  achievement  by 
Slates  at  the  end  of  1  and  2  years.  Sep- 
arate levels  would  be  set  for  each  State 
based  on  what  is  reasonable  for  each 
State  to  achieve.  The  Secretary  would 
require  States  to  submit  plans  annually 
that  Involve  major  training  programs  for 
certLlcatlon  workers  so  that  the  number 
of  errors  may  be  reduced. 

Thus,  if  the  Secretary  found  that  a 
State  was  not  faithfully  implementing  its 
quality  control  plan,  he  could  withhold 
a  Dart  of  the  Federal  share  of  the  State's 
administrative  costs.  This  penalty  would 
not^  result  from  a  simple  failure  by  a 
State  to  meet  an  interim  tolerance  level 
goal,  but  from  a  finding  by  the  Secretary 
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that  the  State  had  not  made  a  good  faith 
effort  to  comply  with  its  own  plan. 

It  Is  important  that  State  plans  not 
merely  be  pieces  of  paper.  They  must  be 
carried  out. 

Mr.  President.  I  commend  the  Senator 
for  his  amendment.  I  think  it  is  a 
though  tfu.  and  prudent  way  to  tighten 
up  the  program  and  give  it  better  ad- 
ministration and  answer  some  of  the 
criticism. 

There  is  another  part  of  the  Chiles 
amendment  that  I  would  like  to  clarify. 
The  first  part  of  the  amendment  strikes 
out  the  committee's  language  authoriz- 
ing the  certification  of  SSI  recloients  and 
social  security  offices.  The  committee  had 
decided  to  leave  that  flexibility  with  the 
Secretary. 

The  Chiles  amendment,  however,  re- 
moves that  discretion  and  mandates  that 
all  SSI.  social  security,  and  AFDC  recipi- 
ents be  certified  for  food  stamps  at  th-; 
same  time  they  are  certified  or  recerti- 
fied for  those  programs.  The  Secretary 
would  not  be  required  to  establish  this 
joint  application  process  in  those  areas 
where  there  are  so  few  SSI  recipients  as 
to  make  It  impractical  to  set  up  such  a 
system. 

As  Dart  of  this  process,  we  exrect  a 
simplified  form  for  recipients  of  these 
programs  by  which  they  can  make  joint 
application  for  food  stamps,  and  the  So- 
cial Security  Act  programs  at  the  social 
security  offices.  We  further  expect  that 
by  virtue  of  this  one  Interview,  their 
eligibility  for  food  stamps  would  be  de- 
termined even  if  they  are  found  to  be 
Ineligible  for  the  Social  Security  Act 
proerrams. 

Mr.  HEINZ.  Mr.  President.  I  must  re- 
luctantlv  oppose  the  farm  bill  because  of 
the  levels  of  price  supports  it  sets.  As  in- 
dicated in  my  earlier  remarks  today.  I 
regard  them  as  nothing  short  of  ex- 
travagant: extravagant  in  the  sense  that 
our  farmers  do  not  need  them,  and  ex- 
travagant in  the  sense  that  our  taxpayers 
cannot  afford  them.  They  amount  to 
dropping  a  $500  million  bomb  on  our 
budget,  since  this  is  the  amoimt  by  which 
they  exceed  the  target  for  agriculture 
Congress  Just  adopted  earlier  this  month. 
It  is  unfortunate  that  the  commodity 
provisions  are  linked  with  the  new  food 
stamp  end  Public  Law  480  provisions, 
which  I  consider  worthy  of  support! 
However,  we  cannot  line-item  our  ap- 
proval for  this  omnibus  bill. 

Reform  and  extension  of  the  food 
stamp  program  are  urgently  needed,  and 
if  those  provisions  stood  alone,  this  bill 
would  have  my  unhesitating  support.  But 
despite  its  obvious  good  features.  I  can- 
not now  support  a  bill  which  in  its  en- 
tirety places  such  an  unnecessarily  heavy 
burden  on  the  American  taxpayer. 

I  have  supported  two  amendments  to 
trim  the  level  of  target  prices— and 
therefore,  costs  to  the  taxpayers— back 
to  fair  and  affordable  levels.  In  fact, 
these  were  very  modest  reductions,  of- 
fered by  Senator  Muskie  in  the  spirit  of 
compromise.  It  is  unfortunate  that  they 
were  narrowly  rejected. 

In  considering  this  bill.  I  believe  we 
have  a  great  responsibility,  not  just  to 
the  Integrity  of  the  budget  process,  but 
to  the  American  people,  to  insure  an  In- 


telligent balance  In  our  national  priori- 
ties. The  overgenerous  farm  subsidies  in 
this  bill  simply  go  too  far.  and  for  that 
reason.  I  must  oppose  it. 

Hopefully,  my  vote  will  encourage  the 
House  and  Senate  conferees  to  bring 
back  a  conference  report  aU  of  us  can 
support  with  a  clear  conscience 

Mr.  THURMOND.  Mr.  President,  first 
I  would  like  to  commend  the  distin- 
guished and  able  chairman  of  the  Agri- 
culture, Nutrition,  and  Forestry  Com- 
mittee, the  senior  Senator  from  Georgia. 
Mr.  Talmadce.  and  the  ranking  minority 
member  of  this  committee,  the  distin- 
guished Senator  from  Kansas,  Mr.  Dole 
for  their  leadership  in  reporting  out  this 
very  Important  piece  of  legislation.  The 
agriculture  portion  of  this  legislation 
affects  every  American,  be  It  directly  as 
a  farmer  or  indirectly  as  a  consumer. 

I  am  glad  that  the  provision  of  this 
bill,  dealing  with  the  extension  of  the 
major  farm  commodity  programs,  has 
incorporated  a  "cost  of  production" 
formula  for  determining  target  prices 
and  loan  levels.  In  my  opinion,  this  ap- 
proach is  now  superior  to  the  system  of 
tying  support  prices  to  the  parity  Index. 
In  the  past.  I  have  argued  for  a  farm 
policy  which  would  provide  for  target 
and  loan  prices  at  reasonable  levels 
somewhere  above  the  average  variable', 
"out-of-pocket"  costs  of  production,  but 
below  average  total  costs  of  production. 
This  will  encourage  farmers  to  produce 
crops  for  which  market  demand  is  suf- 
ficient to  enable  them  to  recover  pro- 
duction costs.  Yet.  they  would  be  pro- 
tected against  sudden,  drastic  declines 
in  commodity  prices.  These  support 
prices  must  be  carefully  monitored  and 
set  at  a  level  which  would  allow  the 
market  to  efficiently  allocate  agricul- 
tural commodities  most  In  demand. 

This  reasonable  approach  Is  the  essen- 
tial feature  of  a  responsible  farm  policy 
based  on  free  enterprise  with  stability. 
This  kind  of  intermediate,  national  agri- 
cultural policy  recognizes  the  need  for 
flexibility  to  cope  with  changing  market 
demand  and  productivity  gains.  It  also 
makes  it  possible  to  avoid  excessive  pay- 
ments and  unwanted  surpluses.  Funda- 
mentally, it  affirms  the  need  for  reason- 
able stability  in  commodity  prices.  Ex- 
treme Instability,  such  as  we  have  had  In 
some  years,  is  harmful  to  farmers,  food 
handlers  and  processors,  and  consumers. 
Such     Instability    creates    unnecessary 
costs  in  the  form  of  Increased  risks  and 
Inefficiency  of  resource  use.  These  un- 
stable conditions  result  in  an  atmosphere 
of  suspicion,  resentment,  and  contempt 
among  the  various  groups  in  the  food 
production  and  distribution  chain. 

This  concept  recognizes  the  importance 
of  agriculture  to  society;  the  unique, 
highly  competitive  structure  of  American 
agriculture;  and  the  many  problems  of 
food  and  fiber  production.  Properly  im- 
plemented, it  will  combLie  the  best  points 
of  a  m-'rket-oriented  agriculture  with 
reasonable  guarantees  of  market  stabil- 
ity, achieved  by  spreading  the  costs  of 
agricultural  risks  among  all  of  us  who 
depend  on  farm  products  for  survival. 

I  am  pleased  to  see  that  this  legislation 
would  modify  requirements  that  three- 
quarters  of  Public  Law  480  title  I  com- 
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modities  be  distributed  to  countries  with 
a  per  capita  gross  national  product  of 
$300  or  less.  At  best,  the  need  for  this 
provision  was  a  short-run  phenomenon 
and  the  change  recommended  in  this  bill 
will  Increase  the  effectiveness  of  the  pro- 
gram. It  is  generally  recognized  that  this 
program  has  made  valuable  contribu- 
tions to  building  International  relation- 
ships between  the  United  States  and 
other  countries  in  the  world.  However, 
we  must  continually  reassess  the  pro- 
gram In  order  to  assure  that  we  have  the 
best  program  possible. 

I  am  also  pleased  to  see  the  Increased 
emphasis  placed  on  agricultural  re.'search. 
I  believe  deeply  in  the  necessity  for  con- 
tinued agricultural  research  and  for  the 
effective  dissemination  of  this  informa- 
tion to  the  men  and  women  engaged  in 
producing  food  and  fiber  for  this  coun- 
try and  much  of  the  rest  of  the  world. 
In  the  past,  joint  efforts  by  Federal 
Government  and  State  governments  have 
been  instrumental  in  providing  many  of 
the  advancements  in  farm  mechaniza- 
tion, cultivation  practices,  and  crop 
varieties. 

Under  the  leadership  of  the  land-grant 
universities,  the  agricultural  experiment 
stations  have  led  the  way  In  research, 
and  the  Cooperative  Extension  Service 
has  been  responsible  for  getting  this  In- 
formation to  those  engaged  in  agricultur- 
al production.  Both  have  been  successful 
and  both  are  to  be  commended. 

However,  I  feel  that  this  is  not  the  time 
to  let  up.  We  must  continue  to  supoort 
agricultural  research.  With  no  increase. 
In  real  terms,  for  agricultural  research 
since  1967,  it  seems  that  the  "writing  on 
the  wall"  is  clear;  we  must  expand  the 
support  for  agricultural  research,  and  I 
support  an  increased  emphasis  as  pro- 
vided In  this  bill. 

Finally,  I  would  like  to  make  a  few 
comments  on  the  food  stamp  provision 
of  this  bill.  I  support  the  position  of  the 
distinguished  chairman  that  there  is  a 
critical  need  for  meaningful  reforms  in 
the  food  stamp  program.  In  my  opinion, 
credibility  has  to  be  restored  to  the  food 
stamp  program.  Tlie  food  stamp  program 
was  designed  to  assist  the  truly  needy, 
and  that  is  what  it  should  do. 

Our  great  Nation  was  founded  on  the 
work  ethic.  The  toil  of  our  forefathers 
has  enabled  us  to  enjoy  the  high  stand- 
ard of  living  which  we  do  today.  We  must 
continue  to  reward  an  individual  accord- 
ing to  his  work  and  contribution  to  so- 
ciety. When  an  individual  is  able  to 
work,  he  must  be  encouraged  to  find  and 
keep  a  job  where  he  is  productive  to  so- 
ciety. We  must  not  reach  a  point  in  this 
country  where  there  is  only  an  insignifi- 
cant difference  for  an  individual  between 
working  in  a  productive  job  and  spending 
his  time  in  an  unproductive  capacity. 

I  have  reservations  about  certain  parts 
of  the  biU;  in  particular,  certain  sections 
deahng  with  the  food  stamp  program,  as 
I  have  discussed  earlier.  However.  I  will 
support  this  legislation.  I  feel  that  it  is 
m  the  best  Interest  of  the  country  to 
move  forward  with  measures  that  will 
address  the  needs  of  American  agricul- 
ture and  the  American  consumer. 

(This  concludes  additional  statements 
submitted  on  S.  275.  Food  and  Agricul- 
ture Act  of  1977.) 


Several  Senators.  Vote!  Vote! 

Mr.  TALMADGE.  Mr.  President,  I  have 
no  further  amendments  to  be  proposed. 
If  there  be  no  further  amendment  to  be 
proposed.  I  ask  for  the  third  reading  of 
the  bill. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  fvu-ther  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

Th3  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  it  pass? 

All  time  having  been  yielded  back  and 
the  yeas  and  nays  having  been  ordered, 
the  clerk  will  call  the  roll. 

Tlie  legislative  clerk  called  the  roll. 

Mr.  MUSKIE  (after  having  voted  in 
the  negative) .  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  distinguished  Sen- 
ator from  Idaho  (Mr.  Church).  If  he 
were  present  and  voting,  he  v/ould  vote 
"yea."  If  I  were  at  liberty  to  vote,  I  would 
vote  "nay."  Therefore.  I  v;ithdraw  my 
vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan),  the  Senator  from  Michigan  (Mr. 
RiECLE).  the  Senator  from  Illinois  (Mr. 
Stevenson),  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  are  necessarily 
absent. 

I  further  announce  that  If  present  and 
voting,  the  Senator  from.  Michigan  (Mr. 
RiEGLE)  would  vote  "yea." 

Mr.  STEVENS.  I  anncunce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Michigan  (Mr. 
Griffin)  .  the  Senator  from  Nevada  (Mr. 
Laxalt)  .  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Virginia  (Mr. 
Scott)  .  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Golc-.vater)  would  vote  "nay." 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Percy)  is  paired  with  the  Senator 
from  Nevada  (Mr.  Laxalt)  .  If  present 
and  voting,  the  Senator  from  Illinois 
would  vote  "yea"  and  the  Senator  from 
Nevada  would  vote  "nay." 

The  result  was  announced— yeas  69 
nays  18.  as  follows: 
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Hathaway 

Hayakawa 

HoUings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Lugar 

Magnuson 


TEAS— 63 

Abourezk 

Culver 

Allen 
Anderson 
Baker 
Bartlett 

Curtis 
Danforth 
DeConclnl 
Dole 

Bayh 
Bellmon 

Domenlcl 
Durkln 

Bentsen 
Brooke 
Bumpers 
Burdlck 

Eagleton 
Eastland 
Ford 
Glenn 

Cannon 

Hart 

Clark 

Haskell 

Cranston 

Hatfield 

Matsunaga 

Nunn 

Stafford 

MeOovem 

Packwood 

Stennts 

Mclntyre 

Pearson 

Stevens 

Melcher 

Randolph 

Stone 

Metcalf 

Sarbanes 

Talmadge 

Mctzenbaum 

Sasser 

Thurmond 

Morgan 

Schmltt 

Tower 

Moynihan 

Schwelker 

Young 

Nelson 

Sparfanan 
NAYS— 18 

Zorlnsky 

Blden 

Garn 

Pell 

Byrd, 

Hansen 

Proxmlre 

Harry  F.,  Jr. 

Hatch 

Rlblcoff 

Byrd.  Robert  C 

.  Heinz 

Roth 

Case 

Helms 

Wallop 

Chafee 

Me.thlas 

Chiles 

McClure 

PRESENT  AND  GIVING  A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDED — 1 
Muskie,  against. 

NOT  VOTING— 12 

Church  Laxalt  Scott 

Goldwater  McCleUan  Stevenson 

Gravel  Percy  Weicker 

Griffin  Rlegle  Williams 

So  the  bill  (S.  275)  was  passed,  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "T<xKi  and  Agri- 
culture Act  of  1977". 
TITLE     I— PAYMENT     UMITATION     FOR 

WHEAT,    FEED    GRAINS,    UPLAND    COT- 
TON,   EXTRA    LONG    STAPLE    COTTON, 

AND  RICE 

SF.C.  101.  Effective  only  with  respect  to  tne 
1978  through  1982  crops,  section  101  of  the 
Agricultural  Act  of  1970.  as  amended,  la 
amended  to  read  as  follows: 

"Sec.  101.  (a)  Notwithstanding  any  other 
provision  of  law  and  subject  to  the  provisions 
of  subsection  (b)  of  this  section — 

"(1)  The  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive  under 
one  or  more  of  the  annual  programs  estab- 
lished under  the  Agricultural  Adjustment 
Act  of  1338,  ES  amended,  and  the  Agricultural 
Act  of  1949.  as  amended,  for  the  1978  through 
19E2  crops  of  wheat,  feed  grains,  upland  cot- 
ton, extra  long  staple  cotton,  and  rice  shall 
not  exceed  $50,000. 

"(2)  The  term  'payments'  as  used  In  this 
section  shall  not  Include  loans  or  purchases, 
or  any  part  of  any  payment  which  Is  deter- 
mined by  the  Secretary  of  Agriculture  to 
represent  compensation  for  disaster  loss  or 
resource  adjustment  (excluding  land  diver- 
sion payments). 

'•(3)  If  the  Secretary  determines  that  the 
total  amount  of  payments  which  will  be 
earned  by  any  person  under  the  program  la 
effect  for  any  crop  will  be  reduced  under  this 
section,  the  set-aside  acreage  for  the  farm 
or  farms  on  which  such  person  will  be  shar- 
ing in  payments  earned  under  such  program 
shall  be  reduced  to  such  extent  and  in  such 
manner  as  the  Secretary  determines  will  be 
fair  and  re.isonable  !n  relation  to  the  amount 
of  the  payment  reduction. 

"(4)  The  Secretary  shall  Issue  regulations 
defining  the  term  'person'  and  prescribing 
such  ru!es  as  the  Secretary  determines  neces- 
sary to  assure  a  fair  and  reasonable  applica- 
tion of  such  Umllatlon:  Protided.  That  the 
provisions  of  this  section  which  limit  pay- 
ments to  any  person  shall  not  be  applicable 
to  lands  owned  by  States,  political  subdivi- 
sions, or  agencies  thereof,  so  long  as  such 
lands  are  farmed  primarily  In  the  direct  fur- 
therance of  a  public  function,  as  determined 
by  the  Secretary.  The  rules  for  determining 
whether  corporations  and  their  stocliholders 
may  be  considered  as  separate  persons  shall 
be  in  accordance  with  the  regulations  Issued 
by  the  Secretary  on  December  18,  1970. 

"(b)  No  payment  otherwise  payable  under 
the  annual  programs  established  under  the 
Agricultural  Adjustment  Act  of  1938,  03 
amended,  and  the  Agricultural  Act  of  1949, 
as  amended,  for  the  1978  through  1982  crops 
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of  wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  and  rice  may  be  made 
to  any  person  except — 

•■(1)  a  sole  proprietorship  farming  opera- 
tion (including  any  individual  operating  a 
farm  as  a  tenant) ; 

"(2)  a  corporation  or  other  entity  engaged 
In  a  farming  operation  If  a  controlling  In- 
terest in  such  corporation  or  other  entity  Is 
held  by  Individuals  engaged  primarily  In 
farming; 

"(3)  a  small  business  corporation  as  de- 
fined in  section  1371  (a)  of  the  Internal  Reve- 
nue Code  of  1954; 

"(4)  a  trust  or  similar  arrangement  which 
involves  the  production  of  wheat,  feed  grains 
cotton,  or  rice,  and  which  was  established  on 
or  after  the  date  of  enactment  of  the  Food 
and  Agriculture  Act  of  1977  by  one  or  more 
persons  who  would  have  been  eligible  for 
payments  under  this  subsection  had  such 
persons  been  engaged  In  a  farming  opera- 
tion thcmsplves  on  the  land  with  which  such 
trust  or  similar  arrangement  is  concerned; 

"(5)  a  trust  or  similar  arrangement  which 
involves  the  production  of  wheat,  feed  grains 
cr>tton,  or  rice,  and  which  was  established  by 
any  person  prior  to  the  date  of  enactment  of 
the  Food  and  Agriculture  Act  of  1977; 

••(6)  an  organization  described  in  section 
50Uc)(3)  of  the  Internal  Revenue  Code  of 
1954  and  which  is  exempt  from  taxation  un- 
der section  501  (a)  of  such  Code; 

"(7)  a  partnership  or  similar  arrangement 
in  which  each  partner  or  owner  would  If 
engaged  in  a  farming  operation  on  his  own 
be  eligible  for  payments  under  this  subsec- 
tion; and 

'■(8)  any  State,  political  subdivision  or 
agency  thereof.". 

(c)(1)  The  Congress  hereby  STjeciflcally  re- 
a.Tirms  the  historical  policy  of  the  United 
States  to  foster  ard  encourage  the  family 
farm  system  of  agriculture  in  this  country 
The  Congress  firmly  believes  that  the  main- 
tenance of  the  family  owned  farm  system  Is 
essential  to  the  social  well-being  of  the  Na- 
tion and  the  competitive  production  of  ade- 
quate suDDlles  of  food  and  fiber  The  Con- 
gress further  believes  that  any  significant 
expansion  of  nonfamily  owned  large-scale 
corporate  farmlnp  enterprises  will  be  detri- 
mental to  the  n.-jtlcnal  weUare.  It  Is  not  the 
policy  or  the  intent  of  Congress  the  agricul- 
iTr^Lr."^  agricultural-related  programs  be 
administered  exclusively  for  famllv  farm 
operations,  but  it  Is  the  policy  and  the  ex- 
press intent  of  the  Confess 'ihat  no  such 
program  be  administered  in  a  manner  that 
wlu  D.ace  the  famllv  farm  operation  at  an 
unfair  economic  disadvantage. 

h..'?i,  ^"/"*"  ^^"^  *^*  Congress  may  be 
f«,i!f,  »a'°ra-ed  regarding  the  status  of  the 
t'l^J  ^""i  ^y^*^"^  ^  the  United  States,  the 
Con^r^  Of  Agriculture  shall  submit  to  the 
Congress,  not  later  than  July  I  each  year   a 

t^cnon  /'P°f'.'°"*""''"S  '^""^"t  inforrria- 
cor^.r^H '"','''  '"  ^^*"y  ^^^'^  operations  and 
da^/nt  "7  ''^*'°"*'  '''"^  State-by-state 
tion.  ,  "':"f«'"'!y  farm  agricultural  opera- 
ions  in  the  United  States.  The  Secretly 
.hall  also  include  in  each  such  reoort  m 
information  on  how  existing  a-rlculture  and 
aerlcuuure-related  program's  °arL  be"ng  ad- 
ramllv"fl''J°  '?*'''^  ""=*  strengthen  the 
uS  i^tJ^'^o^  °'  agriculture  In  the 
Fpl^r,   .  ■    ^^'    *^   assessment   of  how 

Federal   laws   m^y  be  serving   to  encourael 

r!  fuch  oth  ""Tr^''  farm'ooeratrons  ai: 
(->)  such  other  information  a.s  the  Secre'arv 

Se'co'.'r'^r''^  °'  determines  would  1  J 

asriculture  in  the  United  Stated. 
TITLE  n— DAIRT 

CAIRT  BASE  PLAXS 

Acfof  mn^„T'°"  ^°J"'  °'  the  Ac^lcultural 
ine  out  •M977..^'"''';f '^-  '^  ^'nended  bv  strik- 
ing out    1977    and  Inserting  la  lieu  thereof 


"1982",  and  by  striking  out  "1980"  and  in 
serting  In  lieu  thereof  "1985". 

MILK  PaiCE  STTPPORT 

Sec.  202.  Section  201  of  the  Agricultural 
Act  of  1949,  as  amended,  is  amended 

(1)  by  striking  out  the  second  sentence  In 
subsection  (c)  and  inserting  in  lieu  thereof 
a  new  sentence  as  follows:  "Notwithstanding 
the  foregoing,  effective  for  the  period  begin- 
ning on  the  date  of  enactment  of  the  Food 
and  Agriculture  Act  of  1977  and  ending 
March  31,  1979,  the  price  of  milk  shall  be 
supported  at  not  less  than  80  per  centum  of 
the  parity  price  therefor.";  and 

(2)  by  adding  at  the  end  thereof  a  new 
BubFectlon  (d)  as  follows: 

"(d)  Effective  for  the  period  beginning 
on  the  date  of  enactment  of  the  Pood  and 
Agriculture  Act  of  1977  and  ending  March  31, 
1979,  the  support  price  of  milk  shall  be  ad- 
Justed  by  the  Secretary  at  the  beginning  of 
ea?h  semiannual  period  after  the  beginning 
of  the  marketing  year  to  reflect  any  esti- 
mated change  in  the  parity  index  during  such 
semiannual  period.  The  Secretary  is  author- 
ized to  ?djust  the  support  price  of  milk  at 
the  beginning  of  each  remaining  quarter  in 
the  marketing  year  to  reflect  any  substantial 
change  in  the  parity  index  durine  such 
quarterly  period.  Any  adjustment  under  this 
subsection  shall  be  announced  by  the  Secre- 
tary not  more  than  thirty  days  prior  to  the 
beginning  of  the  period  to  which  it  U  ac- 
ceptable.". 

TRANSFER  or  DAIRY  rRODUCTS  TO  THS  MILITAHT 
AND  VETERANS  HOSPITALS 

Sec.  203.  Section  202  of  the  Agricultural 
Act  of  1949.  as  amended.  Is  amended  by  strik- 
ing out  "1977"  In  subsections  (a)  and  (b) 
and  Inserting  m  lieu  thereof  "1982". 

D^THT  njCFMNlTY  PROGSAM 

Sec.  204.  The  Act  of  Ausfust  13.  1868  (82 
St  It.  750,  as  amendfed;  7  UJ3.C.  450  1.  k,  and 
1).  is  amended— 

(1)  effective  October  1,  1977,  by  Inserting 
after  the  first  sentence  a  new  sentence  as 
follows:  "The  Secretary  is  also  authorized 
to  make  Indemnity  payments  for  milk  or 
cows  producing  such  milk  at  a  fair  market 
v'lue  to  any  dairy  farmer  who  is  dire-.ted  to 
remove  his  milk,  and  to  make  Indemnltv 
payments  for  dairy  products  at  a  fair  market 
va.ue  to  any  m:inufacturer  of  dairy  products 
who  Is  directed  to  remove  his  d-iry  products 
from  commercial  markets  becau.se  of  (l)  the 
L7in^!l''!r°'  products  of  nuclear  radiation  or 
\^:lr  f  *"^^  contamination  Is  not  due  to 
he  fault  Of  the  farmer  or  manufacturer,  or 
(2)  res  dues  of  chemical,  or  toxic  .-ubstances 

seet.nn  ."f  "^  K  ".'"  ^^^  ^"*  sentence  of  this 
section  If  such  chemicals  or  toxic  substances 
were  not  u.ed  In  a  manner  contrary  to  ap! 
pllcable  regulations  or  labeling  Instructions 
provided  at  the  time  of  use  Ind   the  con! 

f«^o  ""  '^  "°*  ''"^  *o  t*>e  ''"It  ot  the 
farmer  or  manufacturer:  Provide,:.  That  no 

l^l,'""*.^  payment  may  be  made  for  con- 
tamination resulting  from  such  residues  of 
chemicals  or  toxic  substances  If  the  Sec-e- 
tary  determines  within  thirty  days  of  t'le 
application  for  payment  that  other  leeal  re- 
course is  available  to  the  farmer  or  manu- 
facturer."; and 

(2)  by  striking  out  "June  30,  1977"  in  se-- 

tl°^K  or'*  '"^«ftlng  In  lieu  thereof  "Sep- 
tember 30,  1982".  ^ 
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PRODUCER    HANDLERS 

Sec.  205.  Section  206  of  the  Agricultural 
Act  Of  1970,  as  amended.  Is  amended  by  In- 
serting after  "Agriculture  and  Consumer 
I^otection  Act  of  1973"  the  following:  "and 
the  Food  and  Agriculture  Act  of  1977". 
TITLE  III— WOOL 

DECLARATION    OF    POLICY 

Sec.  301.  Section  702  of  the  National  Wool 
Act  of  1954.  as  amended,  is  amended  to  read 
as  follows: 


-  "Sec.  702.  It  is  hereby  recognized  that  wool 
Is  an  essential,  strategic,  and  energy-efflcient 
commodity  which  Is  not  produced  In  the 
United  States  in  sufficient  quantities  and 
grades  to  meet  the  domestic  needs;  and  that 
the  desired  domestic  production  of  wool  is 
Impaired  by  predatory  animals  and  by  the 
depressing  effects  of  wide  fluctuations  in  the 
price  of  wool  in  the  world  markets.  It  Ls 
hereby  declared  to  be  the  policy  of  Congress 
as  a  measure  of  national  security  and  to  pro- 
mote the  general  economic  welfare,  a  positive 
balance  of  trade,  and  the  efficient  use  of  the 
Nation's  resources,  to  encourage  the  con- 
tinued domestic  production  of  wool  at  prices 
fair  to  both  producers  and  consumers  in  a 
manner  Which  will  assure  a  viable  domestic 
wool  Industry  in  the  future.". 

EXTENSION    OF    ACT    AND    StJPPORT    PRICE 

Sec,  302.  Section  703  of  the  National  Wool 

Act  of  1954.  as  amended,  is  amended 

(1)    by  striking  out  "1977"  In  subsection 

(a)  and  Inserting  in  lieu  thereof  "1982"- 
/k1^'    ^J,  ^trlWng  out  "1S77"  In  subsection 

(b)  and  inserting  In  lieu  thereof  "1976".  and 
by  inserting  immediately  before  the  period 
tl  f  u  ^"'^  5  ^"''section  (b)  a  new  proviso 
as  follows:  ":  Provided  further,  That  for  the 
marketing  year  beginning  January  1,  1977 
and  ending  December  31,  1977,  the  support 
price  for  shorn  wool  shall  be  85  per  centum 
(rounded  to  the  nearest  full  cent)  of  the 
amount    calculated    according    to   the   fcre- 

h^i?L^°™T''''  ^""^  ^'"'  *^°  'narketlng  years 
beginning  January  1,  1973,  and  ending  De- 
cember 31,  1982,  the  sunport  price  for  fhorn 
wool  Shall  be  00  per  centum  (Lunded  to  the 
nearest  full  cent)  of  the  amount  calculated 
according  to  the  foregoing  formula";  and 
irlL^^,  sfilcing  out  "1977"  In  subsection 
(c)  and  Inserting  in  lieu  thereof  "1976". 

TITLE   IV— WHEAT 

LOAN  RATE  AND  TARGET  PRICE  FOR  1977  CROP 

Acf%^V^-J^^    ^'"^  ^  °^  *^^  Agricultural 
Ih^        \^-   ^   amended,    is   amended    by 

as?inlws:^  '""^  ^"""'"^  *  "'*  '""^'^  ^°8 

"LOAN    RATE    AND    TARGET    PRICE    FOR    THE    1977 
CROP  OF  WHEAT 

,  ,iT^'^'  }^^-  Notwithstanding  any  other  pro- 
vision of  this  Act o       J  i'iu 

"(a)  The  established  price  for  the  1977 
crop  of  wheat  shall  be  $2.90  per  bushel 

"(b)  The  Secretary  shall  make  available 
to  producers  loans  and  purchases  on  the 
1977  crop  of  wheat  at  not  less  than  t2  25  per 
».!;?.'  ^^^  Secretary  may  not  reduce  the 
effect.ve  loan  level  by  any  deductions  for 
storage  costs.". 

(b)  This  section  shall  become  effective 
October  1,  1977.  end  the  provisions  thereof 
shall  be  retroactive  to  cover  loans  and  pay- 
ments to  producers  for  the  1977  crop  of 
wheat.  *^ 

LOAN    RATES    AND    TARGET    PRICES    FOR    THE    1978 
THROUGH    1882    CHOPS 

Sec.  402.  Effective  beginning  with  the  1978 
crop,  .section  401  of  the  Agricultural  Act  of 
1S70,  ns  amended,  U  amended  by  striking  out 
"1S71  through  1S77"  and  Inserting  In  lieu 
thereof  "1971  through  1982",  and  section  107 
of  the  Agricultural  Act  of  1949,  as  it  appears 
therein,  amended  to  read  as  follows: 

"Sec.  107.  Notwithstanding  any  other  pro- 
vision of  law:  *^ 

"(a)  Loans  and  purchases  on  each  crop  of 
wheat  shall  be  made  available  at  such  level 
as  the  Secretary  determines  aripronrlate.  but 
not  le.«s  than  85  per  centum  of  "the  cost  of 
production.  The  co3t  of  production  per  bushel 
for  the  1978  crop  Is  determined  to  be  $2.91. 
For  ei-rh  of  the  1979  throuRh  1982  crops,  the 
cost  of  production  shall  be  determined  In  ac- 
cordance with  section  411  of  the  Agricul- 
tural Act  of  1970.  The  Secretary  may  not 
reduce  the  effective  loan  level  by  any  deduc- 
tions for  storage  costs. 

"(b)   If  a  set-aside  program  Is  in  effect  for 
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any  crop  of  wheat  under  section  379b  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  payments,  loans,  and  purchases 
shall  be  made  available  on  svich  crop  only  to 
producers  who  comply  with  the  provisions  of 
such  program. 

"(c)(1)  Payments  shall  be  made  for  each 
crop  of  wheat  to  the  producers  on  each  farm 
in  an  amount  determined  by  multiplying 
(A)  the  amount  by  which  the  higher  of — 

"(1)  the  national  weighted  average  market 
price  received  by  farmers  during  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,  or 

"(11)  the  loan  level  determined  under  sub- 
section (a)  for  such  crop. 
Is  less  than  the  established  price  per  bushel 
times  In  each  case  (B)  the  farm  program 
acreage  for  wheat  determined  In  accordance 
with  subsection  (d)  (3)  of  this  section  (but 
in  no  event  on  a  greater  acreage  than  the 
acreage  actually  planted  to  wheat  for  har- 
vest), times  (C)  the  farm  program  yield  for 
wheat  determined  in  accordance  with  srib- 
sectlon  (e)  of  this  section.  The  established 
price  for  the  1978  crop  of  wheat  shall  be  $3.10 
per  bushel.  For  each  of  the  1979  through  1982 
crops,  the  established  price  shall  be  equal  to 
the  cost  of  production  as  determined  by  the 
Secretary  In  accordance  with  section  411  of 
the  Agricultural  Act  of  1970,  but  in  no  event 
less  than  $3.10  per  bushel.  Tiie  total  quan- 
tity on  which  payments  would  otherv.'lse  be 
payable  to  a  producer  for  any  crop  undpr 
this  paragraph  shall  be  reduced  by  the  quan- 
tity on  which  any  disaster  payment  is  paid 
to  such  producer  for  the  crop  tinder  par?.- 
graph   (2)(B)    of  this  subsection. 

"(2)  (A)  Effectiva  only  with  respect  to  the 
1978  and  1979  crops  of  v/heat.  if  the  Secre- 
tary determines  that  the  producers  on  a 
farm  are  prevented  from  planting  any  por- 
tion of  the  acreage  intended  for  wheat  to 
wheat  or  other  nonconserving  crops  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  the  Secretary  shall  make  a  pre- 
vented planting  disaster  payment  to  the 
producers  on  the  smaller  of  (i)  the  cc--eage 
intended  to  be  planted  to  wheat  or  (11)  the 
acreage  planted  to  wheat  for  harvest  (in- 
cluding any  acreage  which  the  producers 
were  prevented  from  p)r.ntin£^  to  wheat  or 
other  nonconserving  crop  in  lieu  of  wheat) 
in  the  immediately  preceding  year  multiplied 
by  75  per  centum  of  the  program  yield  estab- 
lished by  the  Secretary  lor  the  farm  for  the 
current  year  times  a  payment  rate  equal  to 
33V3  per  centum  of  the  esstabUshed  price  per 
bushel  for  wheat. 

"(B)  Effective  only  with  respect  to  the 
1978  and  1979  crops  of  wheat,  if  the  Secre- 
tary determines  that  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  total  quantity  of  wheat  which  the  pro- 
ducers are  able  to  hHJ  vest  on  any  farm  is  less 
than  the  result  of  multiplying  75  per  centum 
of  the  program  yield  established  by  the  Sec- 
retary for  the  farm  for  such  crop  during  the 
current  year  times  the  acreage  planted  to 
harvest  for  such  crop  in  such  year,  the  Sec- 
retary shall  make  a  farm  disaster  payment 
to  the  producers  at  a  rate  equal  to  33 14  per 
centum  of  the  established  price  for  the  crop 
for  the  deficiency  in  production  below  75 
per  centum  for  the  crop. 

"(3)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sub- 
section for  any  faim  among  the  producers 
on  the  farm  on  a  fair  and  equitable  basis. 
"(d)  (1)  In  the  event  payments  are  re- 
quired to  be  made  for  any  crop  of  whPat 
under  subsection  (c)  (I)  of  this  section,  the 
Secretary  shall  determine  a  national  pro- 
gram acreage  for  such  croo.  The  national 
program  acreage  for  wheat  shall  be  the  num- 
ber of  harvested  acres  the  Secretary  ceter- 
mines  (on  the  basis  of  the  weighted  na- 
tional average  of  the  farm  program  payment 


yields  for  the  crop  for  which  the  determina- 
tion Is  made)  will  produce  the  quantity  (less 
imports)  that  the  Secretary  estimates  will  be 
utilized  domestically  and  for  export  during 
the  marketing  year  for  such  crop.  If  the  Sec- 
retary determines  that  carryover  stocks  of 
wheat  are  excessive  or  an  increase  In  stocks 
is  needed  to  assure  desirable  carryover,  the 
Secretary  may  adjust  the  national  program 
acreage  by  the  amount  the  Secretary  deter- 
mines will  accomplish  the  desired  Increase 
or  decrease  in  carryover  stocks. 

"(2)  The  Secretary  shall  determine  a 
program  allocation  factor  for  each  crop  of 
wheat.  The  allocation  factor  (not  to  exceed 
100  per  centum)  for  wheat  shall  be  deter- 
mined by  dividing  the  national  program 
acreage  for  the  crop  by  the  number  of  acres 
which  the  Secretary  estimates  will  be  har- 
vested for  such  crop:  Provided,  Tliat  in  no 
event  shall  the  allocation  factor  for  any 
crop  of  wheat  be  less  than  90  per  cent'jm. 

"(3)  The  individual  farm  program  acreage 
for  each  crop  of  wheat  shall  be  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  of  wheat  planted  for  harvest  on  the 
farms  for  which  indlvidxial  farm  program 
acreages  are  required  to  be  determined. 

"(e)  The  farm  program  payment  yield  for 
each  crop  of  wheat  shall  be  the  yield  estab- 
lished for  the  farm  for  the  previous  crop  year, 
adjusted  by  the  Secretary  to  provide  a  fair 
and  equitable  yield.  If  no  payment  yield  for 
wheat  was  established  for  the  farm  in  the 
previous  crop  year,  the  Secretary  is  author- 
ized to  determine  such  yield  as  the  Secretary 
finds  fair  and  reasonable.  Notwithstanding 
the  foreeoing,  in  the  determination  of  yields, 
the  Secretary  shall  take  into  account  the  ac- 
tual yields  proved  by  the  producer.  If  the 
Secretary  determines  it  necessary,  the  Secre- 
tary may  establish  national,  State,  or  county 
program  payment  yields  on  the  basis  of  his- 
torical yields,  as  adjusted  by  the  Secretary 
to  correct  for  abnormal  factors  affecting  such 
yields  in  the  historical  period,  or,  if  such  data 
are  not  available,  on  the  Secretary's  estimate 
of  actual  yields  for  the  crop  year  involved.  In 
the  event  national,  State,  or  county  program 
yields  are  esta'oUshed,  the  farm  program  pay- 
ment yields  shall  balance  to  the  national. 
State  or  county  program  payment  yields.". 

SEr-A.SIDE    PROGRAM 

Sec.  403.  Effective  beginning  with  the  1978 
crop  of  wheat,  section  402  of  the  Agricultural 
Act  of  1970,  as  amended.  Is  amended  to  read 
as  follows: 

"Sec.  402.  (a)  Effective  only  with  respect 
to  the  1978  throvigh  1982  crnps  of  wheat,  sec- 
tion 379b  of  the  Agricultural  Act  of  1938,  as 
amended,  is  amended  to  read  as  follows: 

"Sec.  379b.  (a)  (1)  The  Secretary  shall  pro- 
vide for  a  set-aside  of  cropland  if  the  Secre- 
tary determines  that  the  total  supply  of 
wheat  will,  in  the  absence  of  such  a  set-aside, 
likely  be  excessive  taking  into  account  the 
need  for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and  prices  and 
to  meet  a  national  emergency :  Provided,  That 
whenever  the  carryover  of  wheat  at  the  end 
of  a  marketing  year  exceeds  175  per  centum 
of  domestic  use  for  such  marketing  year,  the 
Secretary  shall  require  a  set-aside  of  cropland 
for  the  next  succeeding  crop  of  wheat.  If  a 
set-aside  of  cropland  is  in  effect  under  this 
sub.sectlon.  then  as  a  condition  of  eligibility 
for  loans,  purchases,  and  payments  author- 
ized by  section  107  of  the  Agrici-iltural  Act  of 
1949,  as  amended,  the  producers  on  a  farm 
must  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage,  as  determined  by  the  Sec- 
retary, of  the  acreage  planted  to  wheat  (in- 
cluding any  set-aside  or  diverted  acreage)  in 
the  preceding  crop  year,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  acreage  in  the  preceding  year. 
The  Secretary  may  limit  the  acreage  planted 
to  wheat.  The  set-aside  acreage  shall  be  de- 
voted to  conservation  uses  in  accordance  with 


regulations  issued  by  the  Secretary  which  will 
assure  protection  of  such  acreage  from  wind 
and  water  erosion  throughout  the  current 
calendar  year.  The  Secretary  may  permit  pro- 
ducers to  graze  or  harvest  hay  from  the  set- 
aside  acreage. 

"  "(2)  The  Secretary  may  make  land  diver- 
sion payments  to  producers  of  wheat, 
whether  or  not  a  set-aside  for  wheat  is  in 
effect,  if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national  acreage 
of  wheat  to  desirable  goals.  Such  land  diver- 
sion payments  shail  be  made  to  producers  on 
a  farm  who.  to  the  extent  prescribed  by  the 
Secretary,  devote  to  approved  conservation 
uses  an  acreage  of  cropland  on  the  farm  in 
accordance  with  land  diversion  contracts  en- 
tered into  by  the  Secretary  with  such  pro- 
ducers. The  amounts  payabie  to  producers 
under  any  such  land  diversion  contracts  may 
be  determined  through  the  submission  of 
bids  for  such  contracts  by  producers  In  such 
manner  as  the  Secretary  may  prescribe  or 
through  such  other  means  as  the  Secretary 
determines  appropriate.  In  determining  the 
acceptability  of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted.  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county  or 
local  community. 

"'(3)  If  the  operator  of  the  farm  desires 
to  participate  in  the  program  formulated 
under  this  subsection,  the  operator  shall  file 
his  agreement  to  do  so  no  iater  than  such 
date  as  the  Secretary  may  prescribe.  Loans 
and  purchases  on  wheat,  payments  author- 
ized by  section  107(c)  of  the  Agricultural 
Act  of  1949,  as  amended,  and  payments  under 
thLs  subsection  shall  be  made  available  to 
producers  on  such  farm  only  If  the  producers 
set  aside  and  devote  to  approved  soil  conserv- 
ing uses  an  acreage  on  the  farm  equal  to  the 
number  of  acres  which  the  operator  agrees 
to  set  side  and  devote  to  approved  soil  con- 
serving u.ses,  and  the  agreement  shall  so  pro- 
vide. The  Secretary  may,  by  mutual  agree- 
ment with  the  producer,  terminate  or  modify 
any  such  agreement  entered  Into  pursuant  to 
this  subsection  If  ihe  Secretary  determines 
such  action  necessary  because  of  an  emer- 
gency created  by  drought  or  other  disaster, 
or  In  order  to  prevent  or  alleviate  a  shortage 
in  the  supply  of  agricultural  commodities. 

"•(b)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  section 
for  any  farm  among  producers  on  the  farm 
on  a  fair  and  equitable  basis. 

"  "(c)  In  any  case  in  which  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  formulated 
under  this  section  precludes  the  making  of 
loans,  purchases,  and  payments,  the  Secre- 
tary may.  nevertheless,  make  such  loans,  pur- 
chases, and  payments  in  such  amounts  as  the 
Secretary  determines  to  be  equitable  in  rela- 
tion to  the  seriousness  of  the  default, 

"  '(d)  The  Secretary  is  authorized  to  issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
section. 

"  '(e)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation.' 

"(b)  Section  379b(c)  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended,  shall 
not  be  applicable  to  the  1978  tiirough  1982 
crops  of  wheat.". 

NONAPPLICABILITY    OF  PRCX;ESSOR   CERTIFICATE 
REQUIREMENT 

Sec.  404.  Section  403(b)  of  the  Agricultural 
Act  of  1970.  as  amended,  is  amended  by  strik- 
ing out  "July  1,  1973  through  June  30,  1978" 
and  inserting  in  lieu  thereof  "July  1,  1973, 
through  June  30,  1983". 
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SUSPENSION  OF  MARKETING  QUOTAS; 
CONFO1MIN0  AMENDMENT 

Sec.  405.  Effective  beginning  with  the  1978 
crop  of  wheat,  section  404  of  the  Agricultural 
Act  of  1970,  as  amended,  is  amended  to  read 
as  follows: 

•'Sec.  404.  Effective  only  with  respect  to  the 
1978  through  1382  crops,  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended.  Is  further 
amsnded  &3  follows: 

"(1)  sections  331.  332,  335.  336.  338,  and 
333  shall  not  be  applicable  to  the  1971 
through  1982  crops  of  wheat; 

"(2)  sections  333  and  334  shall  not  be  ap- 
plicable to  the  1972  through  1982  crops  of 
wheat;  and 

"(3)  by  adding  in  the  first  sentence  of  sec- 
tion 385  after  the  words  'parity  payment  ' 
the  words  'payments  under  the  wheat  and 
feed  grain  set-aside  programs,*.". 

SUSrXNSION   OP  QUOTA   PHOVISICNS 

Sec.  40'^  Section  403  of  the  Agricultural 
Act  of  19T0.  as  amended.  Is  amended  by  strik- 
ing out  "1571  through  1977"  and  Inserting 
In  lieu  thereof  ■•1971  through  1982". 

APPLICATION  or  terms   IN  THE  AGRICULTURAL 
ACT  OF    194  9 

Sec.  407.  Section  408  of  the  Agricultural 
Act  of  1970,  as  amended.  Is  amencled  by 
striking  out  "ig?!  through  1977"  and  Insert- 
ing In  lieu  thereof  "1971  through  1982". 

COMMODn-T     credit    CORPORATION     SALES     PRICE 
RESTRICTIONS   rra   WHEAT   AND  FEED   CRAI.TS 

Sec.  408.  Section  409  of  the  Agricultural 
Act  of  1970.  an  amended.  Is  amended  by  str'k- 
Ing  out  "1971  through  1977"  and  Inserting 
In  lieu  thereof  "1971  through  1D82". 

COST   op   PRODUCTION 

Sec.  409.  Title  IV  of  the  Agricultural  Act 
of  1970,  as  amended.  Is  amended  by  adding 
at  the  end  thereof  a  new  section  411  as  fol- 
lows: 

"COST  OP  PRODUCTION 

"Sec.  411.  (a)  The  Secretary  of  Agriculture 
shall  deternrilne  for  each  of  the  1979  through 
1982  crops  of  wheat,  com.  and  upland  cotton 
the  cost  of  production  to  be  used  In  the  es- 
tablishment of  loan  and  pavment  rates  for 
each  commodity.  The  determination  shall  be 
based  on  the  Secretary's  estimate  of  the  costs 
incurred  In  the  production  of  the  crop  tak- 
ing into  consideration  joint  products  such  as 
the  value  of  cottonseed  and  the  value  of 
grazing  m  the  case  of  wheat,  and  shall  in- 

elude,  but  not  be  limited  to 

.olV^'    a  charge   for   all   direct   or   variable 
costs,  such  as  labor,  power  and  machinery 
seeds    fertilizer  and  chemicals,  custom  serZ' 
Ices,  Irrigation.  Interest  on  operating  capital 
and  other  materials;  ^-^i^J^i. 

SiV  *,^^*''e8  for  overhead  costs  (a  pro- 
portionate share,  if  applicable),  such  as  per- 
sonal property  taxes,  electricity,  sales  taxes 
insurance,  farm  auto  costs,  and  other  such 

of\  .nT.V'*""'"^  "'^""*  *°  ^^«  production 

or  a  speclllc  crop;       . 

''(3)  a  charge  for  management;  and 

„„H^  n  '"''^f^^  ^°"  '^""^  ^"^'-  ca  a  composite 
land  allocation  using  share  rent,  cash  rent, 
and  average  acquisition  value. 

"(b)  Yields  used  In  determinlne  oer  unit 
costs  Shall  be  based  on  the  mLf  recent 
ZVJ^V  ^^^^""^  national  average  harvested 

ri^pn^t  fl'  ^"^''^  "'''^  '^^'^^  ""^d  the  most 
^J^  flve-year  weighted  national  average 
yields  cf  com  harvested  for  grain.". 

INTERNATIONAL    AGREEMENT    ON    WHEAT    PRICES 

wif«f<f.  V°'  7°  "^^^  *'°''='^  production  of 
wheat  at  prices  which  provide  protection  to 

r^»^"f.  "  "  *'""'  "^^^^  °^  Congress  that 
t.ie  President  continue  to  negotiate  for  an 
a^rePment  with  other  major  wheat  export- 
ing countries  such  as  Canada.  Australia;  and 
Argentina,  and  major  wheat  importing  coun- 
tr  es  to  establish  and  maintain  a  mutual 
minimum  wor.d  price  for  wheat  at  no  less 
than  the  average  cost  of  production  of  wheat 
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In  the  United  States,  adjusted  to  reflect  the 
cost  of  transportation  to  export  points  during 
the  calendar  year  Immediately  preceding  the 
year  for  such  determination. 

■niLE  V— FEED  GRAIN  PROGRAM 


LOAN    RATE    AND    TARGET    PRICE;    SET-ASIDE 
PROGRAM 

Sec.  601.  Effective  only  with  respect  to  the 
1978  through  1932  crops  of  feed  grains,  sec- 
tion 501  of  the  Agricultural  Act  of  1970.  as 
amended.  Is  amended  to  read  as  follows: 

"Sec.  501.  Effective  only  with  respect  to  the 
1978  through  1982  crops  of  feed  grains,  sec- 
tion 105  of  the  Agricultural  Act  of  1949,  as 
amended,  is  amended  to  read  as  follows: 

"  'Sec.  105.  Notwithstanding  any  other  pro- 
vision of  law — 

"'(a)(1)  The  Secretary  shall  make  avaU- 
able  to  producers  loans  and  purchases  on 
each  crop  of  com  at  such  level  as  the  Secre- 
tary determines  appropriate,  but  not  less 
than  (A)  $2  per  bushel  In  the  case  of  the 
1978  crop,  and  (B)  85  per  centum  of  the  cost 
of  production  as  determined  in  accordance 
with  section  411  cf  the  Agricultural  Act  of 
1970  In  the  case  of  the  1979  through  1982 
crops. 

"'(2)  The  Secretary  shall  make  available 
to  producers  loans  and  purcha.ses  on  each 
crop  of  barley,  oats,  and  rye,  respectively, 
at  such  level  as  the  Secretary  deter- 
mines Is  fair  and  renscnable  in  rela- 
tion to  the  level  that  loans  and  purchases 
are  made  available  for  corn,  taking  into  con- 
sideration the  feeding  value  of  such  com- 
modity in  relation  to  corn  and  other  factors 
specified  In  section  401  (b)  of  this  Act,  and  on 
each  crop  of  grain  sorghums  at  such  level  as 
the  Secretary  determines  Is  fair  and  reason- 
able In  relation  to  the  level  that  loans  and 
purchases  are  made  available  for  corn,  tak- 
ing Into  consideration  the  feeding  value  and 
average  transportation  costs  to  market  of 
grain  sorghums  In  relation  to  corn. 

•"(b)(1)  In  addition,  the  Secretary  shall 
make  available  to  producers  paj-ments  for 
each  crop  cf  com.  grain  sorghums,  and  If 
designated  by  the  Secretary,  barley,  com- 
puted by  multiplying  (A)  the  payment  rate 
times  (B)  the  farm  program  acreage  for  the 
crop  determined  In  accordance  v.nth  para- 
graph (5)  of  this  su'osection  (but  in  no  event 
on  a  greater  acreage  than  the  acreage  actual- 
ly  planted  to  feed  grains  for  harvest)  times 
(C)  the  farm  program  yield  for  the  crop  de- 
termined In  accordance  with  paragraph  (6) 
of  this  subsection.  The  payment  rate  for  corn 
Shan  be  the  amount  by  which  the  higher  of— 

"  '(1)  the  national  weighted  average  market 
price  received  by  farmers  during  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,  or 

"(11)    the   loan   level   determined   under 
sub.sectlon  (a)  for  such  crop. 

Is  less  than  the  established  price  per  bushel. 
The  established  price  shall  be  equal  to  the 
cost  of  production.  The  cost  of  production 
per  bushel  for  the  1978  crop  of  corn  Is  deter- 
mined to  be  $2.28.  For  each  of  the  1979 
through  1982  crops,  the  cost  of  production 
shall  be  determined  by  the  Secretary  In  ac- 
cordance with  section  411  of  the  Agricultural 
Act  of  1970.  The  payment  rate  for  grain 
sorghums  and,  If  designated  by  the  Secretary, 
bf.rley,  shall  be  such  rate  as  the  Secretary  de- 
termines fair  and  reasonable  In  relation  to 
the  rate  at  which  payments  are  made  avail- 
able for  corn.  The  total  quantity  on  which 
payments  under  this  paragraph  would  other- 
wise be  parable  to  a  producer  for  any  crop 
shall  be  reduced  by  the  quantity  on  which 
any  disaster  payment  Is  paid  to  such  pro- 
ducer for  the  crop  under  paragraph  (2)  (B) 
of  this  subsection. 

"•(2)  (A)  Effective  only  with  respect  to 
the  1978  and  1979  crops  of  feed  grains,  if  the 
Secretary  determines  that  the  producers  on 
a  farm  are  prevented  from  planting  any  por- 


tion of  the  acreage  intended  for  feed  grains 
to  feed  grains  or  other  nonconserving  crops 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers,  the  Sec.etary  shall 
make  a  prevented  planting  disaster  payment 
to  the  producers  on  the  smaller  of  (1)  the 
acreage  intended  to  be  planted  to  feed 
graias,  or  (II)  the  acreage  planted  to  feed 
grains  for  harvest  (including  any  acreage 
which  the  producers  were  prevented  from 
planting  to  feed  grains  or  other  nonconserv- 
ing crop  In  lieu  of  feed  grains)  in  the  Im- 
mediately  preceding  year  multiplied  by  75 
per  centum  of  the  program  yield  for  feed 
grains  established  by  the  Secretary  for  the 
farm  for  the  current  year  time.s  a  payment 
rate  equal  to  331/3  per  centum  of  the  estab- 
lished price  per  bushel. 

"'(B)  Effective  only  with  respect  to  the 
1378  and  1979  crops  of  feed  grains.  If  the 
Secretary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster,  or 
ether  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  feed  gi-alns 
which  the  producers  are  able  to  harvest  on 
any  farm  Is  less  than  the  result  of  multiply- 
ing 75  per  centum  of  the  program  yield 
established  by  the  Seers  tary  for  the  farm  for 
such  crop  during  the  current  year  times 
the  acreage  planted  to  harvest  for  such  crop 
In  such  year,  the  Secretary  shaU  make  a 
farm  dlsa.ster  payment  to  the  producers  at  a 
rate  equal  to  33  Vi  per  centum  of  the  estab- 
lished price  for  the  crop  for  the  deficiency 
In  production  below  75  per  centum  for  the 
crop. 

"'(3)  In  the  event  payments  are  required 
to  be  made  for  any  crop  of  feed  grains  under 
paragraph    (1)    of  this  subsection,  the  Sec- 
retary shall  determine  a  national   program 
acreage  for  such  shop.  Tne  national  program 
acreage  for  feed  grains  shall  be  the  number 
of  harvested  acres  the  Secretary  determines 
(on  the  basis  of  the  weighted  national  av- 
erage of  the  farm  program  payment  yields 
for  the  crop  for  which  the  determination  is 
made)   will  produce  the  quantity   (less  Im- 
ports) which  the  Secretary  estimates  will  be 
utilized  domestically  and  for  export  during 
the  marketing  year  for  such  crop.  If  the  Sec- 
retary determines   that  carryover  stocks  of 
feed  grains  are  excessive  or  an  Increase  In 
stocks  Is  needed  to  assure  desirable  carry- 
over, the  Secretary  may  adjust  the  national 
program  acreage  by  the  amount  the  Secre- 
tary determines  will  accomplish  the  desired 
Increase  or  deciease  In  carryover  stocks. 

"  '(4)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  feed 
grains.  The  allocation  factor  (not  to  exceed 
100  per  centum)  for  feed  grains  shall  be  de- 
termined by  dividing  the  national  program 
acreage  for  the  crop  by  the  number  of  acres 
which  the  Secretary  estimates  will  be 
harvested  for  such  crop:  Provided,  That  in 
no  event  shall  the  allocation  factor  for  any 
crop  of  feed  grains  be  less  than  90  per 
centum. 

"'(5)  The  Individual  farm  program  acre- 
age for  each  crop  of  feed  grains  shall  be  de- 
termined by  multiplying  the  allocation  fac- 
tor by  the  acreage  of  feed  grains  planted  for 
harvest  on  the  farm.s  for  which  individual 
farm  program  acreages  are  required  to  be 
determined. 

"'(6)  The  farm  program  payment  yield 
for  each  crop  of  feed  grains  shall  be  the  yield 
established  for  the  farm  for  the  previous 
crop  year,  adjusted  by  the  Secretary  to  pro- 
vide a  fair  and  equitable  yield.  If  no  pa>Tnent 
yield  for  feed  grains  was  established  for  the 
farm  In  the  previous  crop  year,  the  Secretary 
Is  authorized  to  determine  such  yield  as  the 
Secretary  finds  fair  and  reasonable.  Not- 
withstanding the  foregoing.  In  the  determi- 
nation of  yields,  the  Secretary  shall  take  into 
account  the  actual  yields  proved  by  the  pro- 
ducer. If  the  Secretary  determines  it  neces- 
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sary.  the  Secretary  may  establish  national 
State,  or  county  program  payment  yields  on 
the  basis  of  historical  yields,  as  adjusted  by 
the  Secretary  to  correct  for  abnormal  factors 
affecting  such  yields  in  the  historical  period 
or.  U  such  data  are  not  available,  on  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  Involved.  In  the  event  national 
State,  or  county  program  paj-ment  yields  are 
established  the  farm  program  payment 
>ields  shall  balance  to  the  national  State 
or  co\xn\.y  program  payment  yields. 

"'(c)(1)   The  Secretary  shall  provide  for 
a  set-aside  of  cropland  if  the  Secretary  de- 

^nf  l"^^*''^'  **"*  ^°*^'  *"PP'y  "f  'e«d  grains 
win.  In  the  ao.<;ence  of  such  a  set-aside,  likely 
be  excessive  taking  into  account  the  need  for 
an  adequate  carryover  to  maintain  reason- 
able and  stable  supplies  and  prices  and  to 
meet  a  national  emergency.  If  a  set-aside  of 
cropland  is  hi  effect  under  this  subsection, 
then  as  a  condition  of  eligibility  for  loans 
purchases,  and  payments  on  corn  eraln 
sorghums,  and,  If  designated  by  the  Secre- 
tary, barley,  respectively,  the  producers  on 
a  farm  must  set  aside  and  devote  to  con- 
servation uses  an  acreage  of  cropland  equal 
to  a  specified  percentage,  as  determined  bv 
the  Secretary,  of  the  acreage  planted  to  feed 
grains  (including  any  set-aside  or  diverted 
acreage)  in  the  preceding  crop  yeur,  as  ad- 
Justed  by  the  Seoretarj  to  correct  for  ad- 
normal  factors  affecting  such  acreage  in  the 
preceding  year.  The  Secretary  may  limit  the 
acreage  planted  to  feed  grains.  The  set-aside 
acreage  shall  be  devoted  to  conservation  uses 
in  accordance  with  regulation.^  Issued  by  the 
Secretary  which  will  as.sure  protection  of 
such  acreage  from  wind  and  water  erosion 
throughout  the  current  calendar  year  The 
Secretary  may  permit  producers  to  graze  or 
harvest  hay  from   the  set-aside  acreage. 

"  '(2)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  feed  grains 
Whether  or  not  a  set-as-de  for  feed  grf>lns  is 
iLfr^n'i''^"  Secretary  determines  that 
such  land  diversion  payments  are  necoTsarv 
to  assist  in  adjusting  the  total  national 
acreage  of  feed  gr«lns  to  desirable  goals 
Such  land  diversion  payments  shall  be  made 
to  prcHlucers  on  a  farm  who,  to  the  extent 
prescribed  by  the  Secretary,'  devote  tTZ. 
proved  conservation  uses  an  acreage  of  crop- 

d^vLr  ^'"'  5'^-'"  '"  accordance  with  land 
diversion  contracts  entered  into  by  the  Sec- 

ntvihi-'^!;^  '"..^^  producers.  The  amounts 
payab  e  to  producers  ur.der  any  such  land 

VZTT.^"""''-""'^^  ""^y  be  determined 
through  the  submissica  of  bids  for  such  con- 

Sec^^t^Z  P™^"=^^^  ^  ^"^h  manner  as  the 
Secretary  may  prescribe  or  through  such 
?^Z  !f  l^^  Secretary  determines  aoproprl- 
fltJ  i"^^'^'^^^^?  the  acceptability  of  con- 
tract  Offers,    the   Secretary   shall    take   Into 

nrr^!,.t?  ,f '^''^"  "^  *^«  producers  and  the 
productivity  of  the  acreage  diverted.  The 
Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  agreements  in  any  coun^  ol 
local  community  so  a.,  not  to  affect  adverse"' 

commlnur'  °'  "'''  '^^""^  ""^  '^^ 
"  '(3)  If  the  operator  of  the  farm  desires 
to  participate  In  the  program  formulated  un! 
der  this  section,  he  shall  file  his  agreement 
to  do  so  no  later  than  such  date  as  the  See- 
on  fZn'''^^  prescribe.  Loans  and  purchases 
IrJ^  f  ^'''^  included  in  the  sct-LiAe  pro- 
be m„H  P^y^''*"'  "'^^^'"  t^^  ^e'^t'on  Shall 
oni^^f  .r*"^'''"  *°  producers  on  such  farm 
to  Lnrn  .H  P"?f  "<=«'«  ^^  ^side  and  devote 
to  approved  soil  conserving  uses  an  acreage 

devo^  t^  °P^'^'°'-  'Agrees  to  set  aside  and 
devote  to  approved  soil  conserving  uses,  and 

tarv  ™^rT*  "'"''"  '"  P'"'"''^-  ^«  Secre- 
nri»„  ^'  }'^'  ""''*"'''  agreem.ent  with  the 
producer,    terminate    or    modify    any    such 

eection  if  the  Secretary  determines  such  ac- 
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tlon  necessary  because  of  an  emergency 
created  by  drought  or  other  disaster,  or  In 
order  to  prevent  or  alleviate  a  shortage  In 
the  supply  of  agricultural  commodities. 

"'(d)  The  Secretary  shall  provide  for  the 
sharing  of  payments  under  this  section 
among  producers  on  the  farm  on  a  fair  and 
equitable  basis. 

'"(e)  In  any  case  in  which  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  formulated 
under  this  section  precludes  the  making  of 
loans,  purchases,  and  payments,  the  Secre- 
tary may,  nevertheless,  make  such  loans, 
purchases,  and  payments  In  such  amounts 
as  the  Secretary  determines  to  be  equitable  In 
relation  to  the  seriousness  of  the  default. 

'"(f)  The  Secretary  is  authorized  to  Is- 
sue such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  the  provi- 
sions of  this  section. 

"'(g)    The   Secretary  shall   carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation.'  ". 
TITLE    VI— UPLAND    COTTON    PROGRAM 

SUSPENSION    OF    MARKETING    QUOTAS 

Sec.  601.  Effective  beginning  with  the  1978 
crop  of  upland  cotton,  section  601(1)  of  the 
Agricultural  Act  of  1970,  as  amended,  is 
amended  by  striking  out  "1971  through  1977" 
and  Inserting  in  lieu  therev>f  "1971  throueh 
1982". 

COTTON    PRODUCTION   INCENTIVES;    LOAN    RATE 
AND    TARGET    PRICE;     SET-ASIDE    PROGRAM 

Sec.  602.  Effective  only  with  respect  to  the 
1978  through  1982  crops  of  upland  cotton, 
except  as  otherv^se  provided  herein,  section 
602  of  the  Agricultural  Act  of  1970,  as 
amended,  is  amended  by  striking  out  that 
portion  through  the  first  colon  and  section 
103 (e)  of  the  Agricultural  Act  of  1949,  as  It 
appears  therein,  and  Inserting  In  lieu  thereof 
the  following; 

"Sec.  602.  Effective  beginning  with  the  1978 
crop  of  upland  cotton,  except  as  otherwise 
provided  herein,  .section  103  of  the  Agricul- 
tural Act  of  1949,  a6  amonded,  I:-,  nmen-ied 
by  adding  at  the  end  thereof  a  new  subsec- 
tion (e)   as  lollows: 

"'(e)(1)  The  Secretary  shall,  upon  pres- 
entation of  warehouse  receipts  refiectlng  ac- 
crued storage  charges  of  not  more  than  sixty 
days,  make  available  for  the  1978  through 
1982  crops  of  upland  cotton  to  cooperators 
nonrecourse  loans  for  a  term  of  ten  months 
from  the  first  day  of  the  month  in  which  the 
loan  is  made  at  such  level  as  vrtll  reflect  for 
Strict  Low  Middling  one  and  one-sixteenth 
Inch  upland  cotton  (micronalre  3.5  through 
4.9)  at  average  location  in  the  United  States 
the  smaller  of  (1)  85  per  centum  of  the  aver- 
age price  (weighted  by  market  and  month) 
of  such  quality  of  cotton  as  quoted  In  the 
designated  United  States  spot  markets  dur- 
ing the  four-yejir  period  ending  July  31  In 
the  year  In  which  the  loan  level  is  an- 
nounced, or  (11)  90  per  centum  of  the  aver- 
age, for  the  first  two  full  weeks  of  October 
of  the  year  In  which  the  loan  level  Is  an- 
nounced, of  the  five  lowest  priced  growths 
of  the  growths  quoted  for  Strict  Middling 
one  and  one-sixteenth  Inch  cotton  C.I.F. 
Northern  Europe  (adjusted  downward  by  the 
average  difference  during  the  period  AprU  15 
through  October  15  of  the  year  in  which  the 
loan  is  announced  between  such  average 
Northern  Europe  price  quotation  of  such 
quality  of  cotton  and  the  market  quotations 
In  the  designated  United  States  spot  markcU 
for  Strict  Low  Middling  one  and  one-six- 
teenth inch  cotton  (micronalre  3.5  through 
4.9) ) .  Tue  loan  level  for  any  crop  of  cotton 
shall  be  determined  and  announced  not  later 
than  November  1  of  the  calendar  year  pre- 
cedUig  the  marketing  year  for  which  such 
loan  is  to  be  effective,  and  such  level  shall 
not  thereafter  be  changed.  The  rate  of  In- 
terest on  loans  to  cooperators  vmder  the  pro- 
visions of  this  paragraph  shall  be  established 


quarterly  by  the  Commodity  Credit  Corpo- 
ration on  the  basis  of  the  lowest  current  In- 
terest rate  on  ordinary  obligations  of  the 
United  States.  Nonrecourse  loans  provided 
for  in  this  subsection  shall,  upon  request  of 
the  cooperator  during  the  tenth  month  of 
the  loan  period  for  the  cotton,  be  made  avail- 
able for  an  additional  term  of  eight  months: 
Provided,  That  such  request  to  extend  the 
loan  period  shall  not  be  approved  In  a  month 
when  the  average  price  of  Strict  Low 
Middling  one  and  one-sixteenth  Inch  cotton 
(micronalre  3.5  through  4.9)  In  the  desig- 
nated spot  markets  for  the  preceding  month 
exceeded  130  per  centum  of  the  average  price 
of  such  quality  of  cotton  In  such  markets 
for  the  preceding  thlrty-slx-month  period: 
Provided  further.  That  whenever  the  Secre- 
tary determines  that  the  average  price  of 
Strict  Low  Middling  one  and  one-sixteenth 
inch  cotton  (micronalre  3.5  through  4.9)  in 
the  designated  spot  markets  for  a  month 
exceeded  130  per  centum  of  the  average  price 
of  .such  quality  of  cotton  in  such  markets  for 
the  preceding  thirty-six  months,  notwith- 
standing any  other  provision  of  law,  the 
President  shall  immediately  establish  and 
proclaim  a  special  limited  global  Import 
quota  for  upland  cotton  subject  to  the  fol- 
lowing conditions: 

"'(A)  The  amount  of  the  special  quota 
shall  be  equal  to  twenty-one  days  of  domestic 
mill  consumption  of  upland  cotton  at  the 
seasonally  adjusted  average  rate  of  the  most 
recent  three  months  for  which  data  are  avail- 
able; 

"'(B)  If  a  special  quota  has  been  estab- 
lished under  this  subsection  during  the  pre- 
ceding twelve  months,  the  amount  of  the 
quota  next  established  hereunder  shall  be 
the  smaller  of  twenty-one  days  of  domestic 
mill  consumption  calculated  as  set  forth 
above  or  the  amount  required  to  Increase 
the  supply  to  130  per  centum  of  the  demand; 
"■(C)  As  used  In  clause  (B)  the  term 
"supply"  means,  using  the  latest  official  data 
of  the  Bureau  of  the  Census,  the  United 
Stales  Department  of  Agriculture,  and  the 
United  States  Department  of  the  Treasury, 
the  carryover  of  upland  cotton  at  the  be- 
ginning of  the  marketing  year  (adjusted  to 
four  hundred  and  eighty-pound  bales)  la 
which  the  special  quota  Is  established  plus 
production  of  the  cun-ent  crop  plus  Imports 
to  the  latest  date  a  ailable  during  the  mar- 
keting year,  and  the  term  "demand"  means 
the  average  seasonally  adjusted  annual  rate 
of  domestic  mill  consumption  In  the  most 
recent  three  months  for  which  data  are  avail- 
able plus  the  larger  nf  average  exports  of 
upland  cotton  during  the  preceding  six  mar- 
keting years  or  cumulative  exports  of  up- 
land cotton  plus  outstanding  export  sales 
for  the  marketing  year  In  which  the  special 
quota  Is  established; 

"  '(D)  When  a  special  quota  Is  established 
under  the  provisions  of  this  subsection,  a 
ninety-day  period  from  the  effective  date  of 
the  proclamation  shall  be  allowed  for  enter- 
ing cotton  under  such  quota;  and 

"  '(E)  Notwithstanding  the  foregoing  pro- 
visions of  this  subsection,  a  special  quota 
period  shall  not  be  established  that  overlaps 
an  existing  special  quota  period.  Notwith- 
standing any  other  provision  of  law,  the  fore- 
going provisions  of  this  subsection  with  re- 
spect to  extension  of  the  loan  period  and  to 
proclamation  of  the  special  quota  shall  be- 
come effective  upon  the  date  of  enactment  of 
the  Food  and  Agriculture  Act  of  1977  even 
though  the  cotton  may  be  of  a  crop  prior  to 
the  1978  crop. 

"  '(2)  Payments  shall  be  made  for  each 
crop  of  upland  cotton  to  the  producers  on 
each  farm  at  a  rate  equal  to  the  amount  by 
which  the  higher  of — 

"'(A)  the  average  market  price  received 
by  farmers  for  upland  cotton  during  the  cal- 
endar year  which  Includes  the  first  mont^hs 
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of  the  marketlne:  year  for  such  crop,  as  de- 
termined by  the  Secretary,  or 

■"(B)  the  loan  level  determined  under 
paragraph  (1)  for  such  crop, 
is  less  than  the  established  price  per  pound 
t.mes  in  each  case  (1)  the  farm  program 
acreage  for  cotton  determined  in  accordance 
with  paragraph  (7)  of  this  subsection  fbut 
in  no  event  on  a  greater  acreage  than  the 
acreage  actually  planted  to  cotton  for  har- 
vest) times  (U)  the  farm  program  yield  for 
action  determined  In  accordance  with  para- 
graph (8)  of  this  subsection.  The  established 
pr.ce  for  the  1978  crop  of  upland  cotton  shall 

^J  L  '^^'^^^  ^'  P"""**-  ^°'-  ^^^  of  the 
1979  through  1982  crops,  the  established 
price  shaxl  be  eq-oal  to  the  cost  of  production 
as  determined  by  the  Secretary  In  accordance 

To-?  ^  ^''/^^  °^  *^*  Agricultural  Act  of 
19,0  The  total  quantity  on  which  payments 
would  otherwise  be  payable  to  a  producer 

;ed-t°i  'y^Ku'"'^'''  "^"^  paragraph  shall  be 
reduced  by  the  quantity  on  which  any  dis- 
aster payment  is  paid  to  such  producer  for 
£Sse"t°on"'''^"  paragraph  (3)  (B)  of  this 
,v,"    In-i^^    Effective   only   with   respect    to 

!?^u^'L*"'*  ^"^  "°P^  °^  upland  cotton 
If  the  Secretary  determines  that  the  pro- 
ducers on  a  farm  are  prevented  from  plant- 
ing any  porllon  of  the  acreage  Intended  for 
cotton  to  cotton  or  other  nonconservln<^ 
crops  because  of  drought,  flood,  or  other  nat! 
ural  disaster,  or  other  condition  beyond  the 
control  of  the  producers,  the  SecreUry  shal' 
ma^e  a  prevented  planting  disaster  payment 
to  the  producers  on  the  smaller  of  (1)  the 
ITT.  if  ^"'^^^  t°  be  Planted  to  cotton, 
or  (U)  the  acreage  planted  to  cotton  for 
harvest  (Including  any  acreage  which  the 
producers  were  prevented  from  planting  to 
cotton  or  other  nonconservlng  crop  In  lieu 
of  CO. ton)  m  the  Immediately  preceding  year 
multiplied  by  75  per  centum  of  the  pro^Im 
yield  established  by  the  Secretary  for  th^ 
farm  for  the  current  year  times  a  payment 
f,  ,f  Jf''"'^'  to  33i.i  per  centum  of  the  estab- 
lished price  for  the  crop. 

1973  and  1979  crops  of  upland  cotton,  if  the 
Secretjary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster  or 
other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  cotton  which 
the  producers  are  able  to  harvest  on  any 
farm  Is  less  than  the  result  of  multlpiytog 

llshed  by  the  Secretary  for  the  farm  for  such 
crop  during  the  current  year  times  the  ace- 
age  planted  to  harvest  for  such  crop  in  such 
year  the  Secretary  shall  make  a  farm  dis- 
aster  payment   to   the   producers   at   a  rate 

S  fn°.fJ-^  P"  '=^'^'"'"  °'  *^«  estab^lshi 
l.Z  V  ^*  ^"""^  ^""^  ^^^  deficiency  in  pro- 
duction below  75  per  centum  for  the  cVop 

6harin.l  Jf  ^^^'"'t^'y  s^all  provide  for  the 
Sharing  of  paj-ments  made  under  this  sub- 
section for  any  farm  among  the  producers 
on  the  farm  on  a  fair  and  equitable  basis 

tn  k'^^  ^"i  ^^^  ^^''^^-^  payments  are  required 
\°Jl  "^^"^  '°'  ^^y  "°P  Of  upland  cotton 
under  paragraph  (2)  of  this  subsection  the 
Secretary  shall  determine  a  national  program 
acreage  for  such  crop.  The  national  pr^m 
acreage  for  upland  cotton  shall  be  the  n^m 
ber  Of  harvested  acres  the  Secretary  deter- 

TveZe'Tf  Ih!  )'•''■'  °'  ^"^  -elghted^auonal 
average  of  the  farm  program  payment  yields 
for  .he  crop  for  which  the  determination  Is 

ports)  that  the  Secretary  estimates  win  hs 
the"^'"  ^<^°f^-«tlcally  and'  for  export  du  Ing 
the  marketing  year  for  such  crop  if  the  Sec- 
cot'to'n  f  ^^'•'"'"^^   that   carryover  stocks   of 

is  r^d^H%"''''''''  °'  *"  •'^"^^^  'n  stocks 
is  needed  to  assure  desirable  carryover,  the 
Secretary  may  adjus'  the  national  program 
acreage  by  the  amount  the  Secretar?  dlte^ 
mines  wl  1  accomplish  the  desired  Increase  or 
deciease  In  carryovc  stocks. 


Maij  2Jt,  1977 


"  "(6)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  up- 
land cotton.  The  aUocatlon  factor  (not  to 
exceed  100  per  centum)  shall  be  determined 
by  dividing  the  national  program  acreage  for 
the  crop  by  the  number  of  acres  which  the 
Secretary  estimates  wIU  be  harvested  for 
such  crop:  Prorided,  That  In  no  event  shall 
the  allocation  factor  for  any  crop  of  cotton 
be  less  than  90  per  centum. 

"'(7)  The  Individual  farm  program  acre- 
age for  each  crop  of  upland  cotton  shall  be 
determined  by  multiplying  the  allocation 
factor  by  the  acreage  of  cotton  planted  for 
harvest  on  the  farms  for  which  Individual 
farm  program  acreages  are  required  to  be  de- 
termined. 

"  '(8)  The  farm  program  payment  yield  for 
each  crop  of  upland  cotton  shall  be  the  yield 
established   for   the   farm   for   the   previous 
crop  year.  adJu.-tod  by  the  Secretary  to  pro- 
vide a  fair  and  equitable  yield.  If  no  pay- 
ment yield  for  cotton  w^as  established  for  the 
farm  In  the  previous  crop  year,  the  Secretary 
Is  authorised  to  determine  such  yield  as  the 
Secretary    finds    fair    and    reasonable.    Not- 
withstanding the  foregoing.  In  the  determi- 
nation of  yields,  the  Secretary  shall  take  Into 
account  the  actual  yields  proved  by  the  pro- 
dacer.  If  the  Secretary  determines  It  neces- 
sary,  the   Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basis  of  historical  yield;;,  as  adjusted  by 
the  Secretary  to  correct  for  abnormal  factors 
aafectlng  such  yields  In  the  historical  period 
or,  if  such  data  are  not  available,  on  the  Sec- 
retary's estimate  of  actual  yields  for  the  crop 
year  Involved.  In  the  event  national.  State 
or  county  program  payment  yields  are   es- 
tablished, the  farm  program  payment  yields 
shal!  balance  to  the  national,  State,  or  coun- 
ty program  jjayment  yields. 

"  '(9)  (A)  The  Secretary  shall  provide  for  a 
set-as'.de  of  cropland  If  he  determines  that 
the  total  supply  of  upland  cotton  will    In 
tihe   absence  of  such   a  set-aside,   likely  be 
excessive  taking  into  account  the  need  for 
an  adequate  carryover  to  maintain  reason- 
able and  stabla  supplies  and  nrlces  and  to 
meet  a  national  emergency.  If  set-aside  of 
cropland  Is  In  effect  under  this  paragraph 
then  as  a  condition  of  eligibility  for  loans' 
purchases,  and  payments  ou  upland  cotton' 
the  producers  on  a  farm  must  set  aside  and 
devote  to  conservation  uses  an  acreage  of 
cropland  equal  to  a  specified  percentage,  as 
determined  by  the  Secretary,  of  the  acreage 
plented  to  upland  cotton  (including  any  set- 
aside  or  diverted  acreage)    in  the  preceding 
crop  year,  as  adjusted  by  the  Secretary  to 
correct  for  abnormal  factors  affecting  su-h 
acreage  In  the  preceding  year.  The  Secretary 
may   limit   the   acreage   planted   to   upland 
cotton.   The   set-aside   acreage  shall   be  de- 
voted   to    conservation    uses   in   accordance 
with    regulations    issued    by    the    Secretary 
which  win  assure  protectlonof  such  acreage 
from   wind   and   water   erosion   throughout 
the  current  calendar  year.  The  Secretary  may 
permit   producers    to   graze   or   harvest   hay 
from  the  set-aside  acreage. 

"  '(B)  The  Secretary  may  make  land  diver- 
sion payments  to  producers  of  upland  cot- 
ton, whether  or  not  a  set-aside  for  upland 
cotton  is  in  effect,  if  the  Secretary  determines 
that  such  land  diversion  payments  are  nec- 
essary to  assist  in  adjusting  the  total  na- 
tional acreage  of  upland  cotton  to  desirable 
goals.  Such  land  diversion  payments  shall 
be  maae  to  producers  on  a  farm  who,  to  the 
extent  prescribed  by  the  Secretary,  devote 
to  approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by  the 
Secretary  with  such  producers.  The  amounts 
payable  to  producers  under  any  such  land 
diversion  contracts  may  be  determined 
through  the  submission  of  bids  for  such 
contracts  by  producers  in  such  manner  as 
the  Secretary  may  prescribe  or  through  such 


other  means  as  the  Secretary  determines  ap- 
propriate. In  determining  the  acceptability 
of  contract  offers,  the  Secretary  shall  take 
Into  consideration  the  extent  of  the  dive"-- 
slon  to  be  undertaken  by  the  producers  and 
the  productivity  of  the  acreage  diverted  The 
Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  agreements  In  any  county  or 
local  community  so  as  not  to  affect  adversely 
the  economy  of  the  county  or  local  com- 
munity. 

'"(10)    If  the   operator   of  the  farm   de- 
sires to  participate  In  the  program  formulated 
under  this  subsection,  he  shall  file  his  agree- 
ment to  do  so  no  later  than  such  date  as 
the  Secretary  may  prescribe.  Loans  and  pur- 
chases on  upland  cotton  and  payments  under 
this  subsection  shall   be  made  available  to 
the  producers  on  such  farm  only  If  producers 
set  aside  and  devote  to  approved  coll  con- 
serving uses  an  acreage  on  the  farm  equal  to 
the    number    of    acres    which    the    operator 
agrees  to  set  aside  and  devote  to  approved 
soil  conserving  u.=-es,  and  the  agreement  shall 
so   provide.   The   Secretary  may.   by  mutual 
agreement  with  the  producers,  terminate  or 
modify   any   such    agreement    entered    into 
pursuant  to  this  subsection  if  the  Secretary 
determines  such  action  necessary  because  of 
an  emergency  created  by  drought  or  other 
disaster,  or  in  order  to  alleviate  a  shortage 
in   the  supply  of  agricultural   commodities. 
'"(U)    The   Secretary   shall    provide   ade- 
quate safeguards  to  protect  the  Interests  of 
tenants  and  sharecroppers. 

"  '  (12)  In  any  case  In  which  the  faUure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  formulated 
under  this  subsection  precludes  the  making 
of  loans,  purchases,  and  payments,  the  Sec- 
retary may,  nevertheless,  make  such  loans, 
purchases,  and  payments  In  such  amounts 
as  the  Secretary  determines  to  be  equitable 
In  relation  to  the  seriousness  of  the  default. 
•"(13)  The  Secretary  Is  authorized  to  Is- 
sue such  regxilations  as  the  Secretary  deter- 
mines necessary  to  carry  out  the  provisions 
of  this  subsection. 

"'(14)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  subsection 
through  the  Commodity  Credit  Corporation. 
"'(15)  The  provisions  of  subsection  8(g) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended  (relating  to  assign- 
ment of  payments),  shall  apply  to  payments 
under  this  subsection."  ". 

COMMODITY     CREIllr     CORPORATION     SALES     PRICE 
RESTRICTIONS 

Sec.  603.  Effective  beginning  with  the  1978 
crop  of  upland  cotton,  section  603  of  the 
Agricultural  Act  of  1970.  as  amended,  Is 
amended  to  read  as  follows: 

"Sec.  603.  Effective  only  with  respect  to  the 
period  beginning  August  1,  1978.  and  ending 
July  31,  1983,  the  tenth  sentence  of  section 
407  of  the  Agricultural  Act  of  1949,  as 
amended.  Is  am.ended  by  deleting  all  of  that 
sentence  from  the  beginning  to  and  Includ- 
ing the  words  '110  per  centum  of  the  loan 
rate,  and  (2)'  and  Inserting  In  lieu  thereof 
the  following:  "Notwithstanding  any  other 
provision  of  law,  (1)  the  Commodity  Credit 
Corporation  shall  sell  upland  cotton  for  un- 
restricted use  at  the  same  prices  as  It  sells 
cotton  for  export,  In  no  event,  however,  at 
Ifss  than  115  per  centum  of  the  loan  rate  for 
Strict  Low  Middling  one  and  one-sixteenth 
Inch  upland  cotton  (mlcronaire  3.5  through 
4.9)  adjusted  for  such  current  market  dif- 
ferentials reflecting  grade,  quality,  location, 
and  other  value  factors  as  the  Secretary 
determines  appropriate  plus  reasonable 
carrying  charges  cud  (2)'."". 

MISCELLANEOUS     COTTON     PROVISIONS 

Sec.  604.  Effective  beginning  with  the  1978 
crop  Of  upland  cotton — 

(a)  Section  604  of  the  Agricultural  Act  of 
1970.  as  amended.  Is  amended  to  read  as 
follows : 
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"Sec.  604.  Section  408(b)  of  the  Agricul- 
tural Act  of  1949.  as  amended,  Is  amended  by 
Inserting  a  colon  In  lieu  of  the  period  at  the 
end  of  the  first  sentence  and  adding  the 
following:  'And  provided.  That  for  the  1978 
through  1982  crops  of  upland  cotton,  a  co- 
operator  shall  be  a  producer  on  a  farm  who 
has  set  aside  the  acreage  required  under 
section  103(e)."."; 

(b)  Section  605  of  the  Agricultural  Act  of 
1970,  as  amended.  Is  amended  to  read  as 
follows: 

"'Sec  605.  Effective  only  with  respect  to  the 
1978  through  19S2  crops,  section  335  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  Is  amended  by  adding  In  the  first 
sentence  after  the  words  "parity  payment," 
the  words  'payments  under  the  cotton  set- 
aside  programs,".'";  and 

(c)  Sections  607  and  608  of  the  Agricultur- 
al Act  of  1970,  as  amended,  are  each  amended 
by  striking  out  '•1971  through  1977'"  and  In- 
serting In  lieu  thereof  "1971  through  1D82'". 

SKIPROW     PRACTICES 

Sec.  605.  Section  612  of  the  Agricultural 
Act  of  1970  Is  amended  by  striking  out  "1974 
through  1977"  and  Inserting  In  lieu  thereof 
"1974  through  1982^'. 

PRELIMINARY    ALLOTMENTS    FOR    19B3    CROPS    OF 
V/HEAT,   FEED   CRAC'S,    AND   UPLAND   COTTON 

Sec  60S.  Notwithstanding  any  other  pro- 
vision of  law,  section  379  of  the  Agricultural 
Adjustment  Act  of  1930,  as  amended,  shall 
remain  applicable  for  reconstltutlon  pur- 
poses for  the  1977  acreage  allotments  for 
wheat,  feed  grains,  and  upland  cotton,  and 
the  permanent  State,  county,  and  farm  allot- 
ments for  the  1977  crops  of  wheat,  feed 
grains,  and  upland  cotton,  adjusted  for  any 
underplantlngs  In  1977,  shall  again  become 
effective  as  preliminary  allotments  for  the 
1983  crops  of  such  commodities. 
TITLE  VII— RICE 

NATIONAL    ACREAGE    ALLOTMENT    AND 
ALLOCATION 

Sec.  701.  Effective  beginning  with  the  1978 
crop  of  rice,  section  101  of  the  Rice  Produc- 
tion Act  of  1975  Is  amended  by  striking  out 
•'1976  and  1977^'  each  place  it  occurs  and 
inserting  In  Ueu  thereof  •'1976  through  1982^". 

LOAN    RATES,    TARGET    PRICES,    AND    SET-ASIDE 
FOR    THE    1978    THROUGH    1982    CROPS 

Sec  702.  Effective  beginning  with  the  1978 
crop  of  rice,  section  101  of  the  Rice  Produc- 
tion Act  of  1975  is  amended  by — 

(a)  striking  out  ••1976  and  1977"  immedi- 
ately following  "Effective  for  the"',  and  In- 
serting In  lieu  thereof  "1976  through  1982"; 
and 

(b)  amending  section  101(g)  of  the  Agri- 
cultural Act  of  1949,  as  It  appears  therein 
by— 

(1)  amending  paragraphs  (1)  through  (6) 
to  read  as  follows: 

"(1)  The  established  price  for  the  pur- 
pose of  making  payments  on  rice  under  this 
subsection  shall  be  $8  per  hundredweight  in 
the  case  of  the  1976  crop,  adjusted  to  reflect 
any  changes  In  the  Index  of  prices  paid  by 
farmers  for  production  Items,  Interest,  taxes, 
and  wage  rates  during  the  period  beginning 
on  the  date  of  enactment  of  the  Rice  Produc- 
tion Act  of  1975,  and  ending  July  31,  1976; 
for  each  of  the  1977  through  1982  crops,  the 
established  price  shall  be  the  established 
price  for  the  preceding  year's  crop  adjusted 
to  reflect  any  changes  in  the  index  of  prices 
paid  by  farmers  for  production  Items,  In- 
terest, taxes,  and  wage  rates  during  the 
twelve-month  period  Immediately  preceding 
July  31  of  the  crop  year  for  which  the  es- 
tablished price  is  determined:  Provided, 
That  any  increase  that  would  otherwise  be 
made  In  the  established  price  for  the  1976 
through  1982  crops  to  reflect  a  change  In  the 
Index  of  prices  paid  by  farmers  "may  be 
further  adjusted  to  reflect  any  change  In 
(A)    the  national  average  yield  per  acre  of 


rice  for  the  three  calendar  years  preceding 
the  year  for  which  the  determination  is 
made,  over  (B)  the  national  average  yield 
per  acre  for  the  three  calendar  years  preced- 
ing the  year  previous  to  the  one  for  which 
the  determination  Is  made. 

"(2)  The  Secretary  shall  make  avaUable 
to  cooperatcrs  In  the  several  States  of  the 
United  States,  loans  and  purchases  on  the 
1976  crop  of  rice  at  a  rate  equal  to  $6  per 
hundredweight,  adjxisted  to  reflect  any 
changes  In  the  Index  of  prices  paid  by 
farmers  for  production  Items,  Interest,  taxes, 
and  wage  rates  during  the  period  beginning 
on  the  date  of  enactment  of  the  Rice  Pro- 
duction Act  of  1975  and  ending  July  31. 
1976:  Proi;fdcd,  That  any  Increase  In  the 
rate  of  loans  and  purchases  for  the  1976 
crop  to  reflect  a  change  In  the  Index  of 
prices  paid  by  farmers  may  be  further  ad- 
justed to  reflect  the  change  described  In  the 
proviso  In  paragraph  (1)  of  this  subsection. 
Loans  and  purchases  for  each  of  the  1977 
through  1932  crops  shall  be  established  at 
such  rate  as  bears  the  same  ratio  to  the 
loan  rate  for  the  preceding  year's  crop  as  the 
established  price  for  the  current  yearns  crop 
bears  to  the  established  price  for  the  pre- 
ceding year's  crop.  Loans  and  purchases  for 
each  of  the  1976  through  1982  crops  shall  be 
made  available  to  cooperators  on  a  farm  with 
respect  to  a  quantity  of  rice  determined  by 
multiplying  the  allotment  by  the  yield  estab- 
lished for  the  farm,  as  determined  In  the 
manner  described  in  the  second  sentence  of 
paragraph   (4)   of  this  subsection. 

■•(3)  The  Secretary  shall  make  available 
to  cooperators  payments  for  each  of  the 
1976  through  1982  crops  of  rice  grown  in 
the  several  States  of  the  United  States  at  a 
rate  equal  to  the  amount  by  which  the  es- 
tablished price  per  bushel  for  the  crop  of 
rice  exceeds  the  higher  of — 

"(A)  the  national  average  market  price  re- 
ceived by  farmers  during  the  first  five 
months  of  the  marketing  year  for  such  crop. 
as  determined  by  the  Secretary;  or 

"(B)  the  loan  level  determined  under 
paragraph  (2)   for  such  crop. 

"(4)  (A)  The  payments  for  each  of  the  1976 
through  1982  crops  shall  be  made  available 
to  cooperators  on  a  farm  with  respect  to  a 
quantity  of  rice  determined  by  multiplying 
the  allotment  (but,  beginning  with  the  1978 
crop,  only  on  that  portion  of  the  allotment 
acreage  actually  planted  to  rice  for  harvest) 
In  the  current  year  by  the  yield  established 
for  the  farm.  The  yield  for  the  farm  for  any 
year  shall  be  determined  on  the  basis  of  the 
actual  yields  per  harvested  acre  for  the  three 
preceding  years:  Provided.  That  the  actual 
yields  shall  be  adjusted  by  the  Secretary  for 
abnormal  yields  In  any  year  caused  by 
drought,  flood,  other  natural  disaster,  or 
condition  beyond  the  control  of  the  coop- 
erator.  The  total  quantity  on  which  pay- 
ments would  otherwise  be  payable  due  to 
a  cooperator  for  any  crop  under  this  sub- 
paragraph shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  paid  to 
such  cooperator  for  the  crop  under  subpara- 
graph (C)  of  this  paragraph. 

"(B)  Effective  only  with  respect  to  the 
1978  and  1979  crops  of  rice,  if  the  Secre- 
tary determines  that  the  persons  Involved  in 
producing  rice  on  a  farm  are  prevented  from 
planting  all  or  any  portion  of  the  acreage 
allotments  of  producers  on  the  farm  or  the 
farm  acreage  allotment  to  rice  or  other  non- 
conserving  crops  because  of  drought,  flood, 
or  other  natural  disaster,  or  condition  beyond 
the  control  of  the  producer,  the  Secretary 
shall  make  a  prevented  planting  disaster 
pajinent  to  cooperators  on  a  farm  In  an 
amount  determined  by  multiplying  (1)  the 
number  of  such  acres  so  affected,  times  (11) 
the  yield  established  for  the  farm,  times 
(ill)  331/3  per  centum  of  the  established  price 
for  rice,  except  that  the  Secretary  shall  make 
no  payment  pursuant  to  this  sentence  on  a 
farm  from  which  acres  were  transferred  un- 


der section  352 ^d)  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  with  re- 
upeuz  to  the  transierred  acreage. 

'(C)  Enectlve  oniy  with  respect  to  the  1378 
and  la7J  crops  of  nee.  If  the  Secretary  de- 
termines that  because  of  arought,  flood,  or 
other  natural  disaster,  or  condition  beyond 
the  control  of  the  producers,  the  total  quan- 
tity of  rice  which  the  persons  Involved  la 
producing  rice  on  a  larm  are  able  to  harvest 
on  the  acreage  allotments  of  producers  on 
the  larm  or  the  farm  acreage  allotment  is  less 
than  the  result  of  multiplying  75  per  centum 
of  the  yield  of  rice  established  for  the  farm 
times  the  acreage  within  the  allotment 
planted  to  rice  for  harvest  In  such  year,  the 
Secretary  shall  make  a  farm  disaster  pay- 
ment to  the  cooperators  on  a  farm  for  the 
deficiency  in  production  below  75  per  centum 
of  the  crop  at  a  rate  equal  to  33  Vb  per  centum 
of  the  established  price. 

"(D)  Any  payment  made  under  subpara- 
graps  (B)  and  (C)  of  this  paragraph  with 
regard  to  acres  transferred  under  section 
352(d)  of  the  Agricultural  Act  of  1938,  as 
amended,  shall  be  calculated  with  respect 
to  the  farm  yield  established  on  the  farm  to 
which  such  acres  were  transferred. 

"(5)  The  Secretary  shall  provide  for  a 
set-aside  of  cropland  If  the  Secretary  deter- 
mines that  the  total  supply  of  rice  will.  In 
the  absence  of  such  set-aside,  likely  be  ex- 
cessive taking  Into  account  the  need  for  an 
adequate  carryover  to  maintain  reasonable 
and  stable  supplies  and  prices  and  to  meet 
a  national  emergency.  If  a  set-aside  of  crop- 
land is  In  effect  under  this  paragn^aph,  then 
as  a  condition  of  eligibility  for  loans,  pur- 
chases, and  payments  under  this  subsection, 
the  cooperators  on  a  farm  must  set  aside 
and  devote  to  conservation  uses  an  acreage 
of  cropland  equal  to  a  specified  percentage 
of  the  farm  acreage  allotment  as  determined 
by  the  Secretary.  The  Secretary  may  limit 
the  acreage  planted  to  rice.  The  set-aside 
shall  be  devoted  to  conservation  uses  In  ac- 
cordance with  regulations  Issued  by  the  Sec- 
retary which  win  assure  protection  of  such 
acreage  from  wind  and  water  erosion 
throuehout  the  cur/ent  calendar  year.  The 
Secretary  shall  permit  coooerators  to  graze  or 
har-est  hay  on  set-aside  acreage. 

■•(6)  The  Secretary  may  make  land  di- 
version pavments  to  cooperator*.  wh»ther 
or  not  a  set-a=lde  for  rl'-e  is  In  effect,  if  the 
Secretary  determines  that  such  land  diver- 
sion payments  are  necessary  to  assist  In  ad- 
lustlng  t*^e  total  national  acreaee  of  rice 
to  des'.rable  goals.  Such  land  diversion  pay- 
ments shall  be  made  to  coonerators  who.  to 
the  extent  prescribed  by  the  Secretary,  de- 
vote to  aoproved  conservation  uses  an  acre- 
age of  cropland  on  the  farm  In  accordance 
with  land  diversion  contracts  entered  into  by 
the  Secertary  with  such  cooperators.  The 
amounts  payable  to  cooperators  under  any 
such  land  diversion  contracts  may  be  deter- 
mined through  the  submission  of  bids  for 
such  contracts  by  cooperators  in  such  man- 
ner as  the  Secretary  may  prescribe  or 
through  such  other  means  as  the  Secretary 
determines  appropriate.  In  determining  the 
acceotabllltv  of  contract  offers,  the  Secretary 
shall  take  Into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  coop- 
erators and  the  productivity  of  the  acreage 
diverted.  The  Secretary  shall  limit  the  total 
a:rreage  to  be  diverted  under  agreements  In 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community."; 

(2)  amending  paragraph  (13)  (A)  by  In- 
serting Immediately  after  "Notwithstanding 
any  other  provision  of  law"  the  following: 
"and  effective  only  with  respect  to  the  1976 
and  1977  crops  of  rice";  and 

(3)  adding  a  new  paragraph  (14)  at  the 
end  thereof  as  follows: 

"(14)  Notwithstanding  any  other  provi- 
sion of  law  and  effective  only  with  respect 
to  the  1978  through  1982  crops  of  rice,  the 
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total  amount  of  payments  which  a  person 
shall  be  entitled  to  receive  during  a  crop  year 
under  the  rice  program  shall  be  determined 
In  accordance  with  the  provisions  of  sec- 
tion 101  of  the  Agricultural  Act  of  1970,  as 
amended^'. 

SUSPENSION     or     MARKETING     QUOTAS     AND 
OTHZB     PHOVISION3 

Sec.  703.  Effective  beginning  with  the  1978 
crop  of  rice,  section  103  of  the  Rice  Produc- 
tion Act  of  1975  Is  amended  by  striking  out 
"1976  and  1977"  and  Inserting  in  lieu  thereof 
•"1976  through  1982'. 

tJNUSEO     ACREAGE     ALLOTMENTS 

Sec.  704.  Effective  beginning  with  the  1973 
crop  or  rice,  section  301  of  the  Rice  Produc- 
tion Act  of  1975  Is  amended  by  striking  out 
"1973  and  1977"  and  Inserting  In  lieu  there- 
of "1976  through  1982". 

FINALITY    OF    DETEKMINATIONS 

Sec.  705.  Effective  beginning  with  the  1978 
crop  of  rice,  section  302  of  the  Rice  Produc- 
tion Act  of  1975  Is  amended  by  striking  out 
"1976  and  1977"  and  Inserting  In  lieu  there- 
of ■'1976  through  1982". 

DETINrriON  OF  coopebatos 
Sec.  706.  Effective  beginning  with  the  1073 
crop  of  rice,  section  303  of  the  Rice  Produc- 
tion Act  of  1975  Is  amended  by  striking  out 
••1976  and  1977"  and  inserting  In  lieu  thereof 
••1978  through  1982". 

APPLICATION    OF    TERMS    IN    THE    ACRICTTLrPRAL 
ACT    OP    1949 

Sec.  707.  Effective  beginning  with  the  1978 
crop  of  rice,  section  304  of  the  Rice  Produc- 
tion Act  of  1975  Is  amended  by  striking  out 
'•1976  and  1977"  and  Inserting  in  lieu  thereof 
'•1978  through  1982". 

TITLE  "VlII— PEANUTS 

ANNUAL   MARKTTINC   QUOTA   AND   STATS   ACREAGE 
ALLOTMENT 

Sec.  801.  Section  353  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  la 
amended  as  follows : 

(a)  Subsections  (a)  and  (e)  shall  not  be 
applicable  to  the  1978  through  1982  crops 
of  peanuts. 

(b)  Subsection  (c)(1)  is  amended,  effec- 
tive for  the  1978  through  1982  crops  of  pea- 
nuts, by  striking  out  the  period  at  the  end 
of  the  second  sentence  and  adding  the  fol- 
lowing: ••:  Provided.  That  the  peanut  acre- 
age allotment  for  the  State  cf  New  Mexico 
shall  not  be  reduced  below  the  1977  acreage 
allotment  as  increased  pursuant  to  subsec- 
tion (c)  (2)  of  this  section.". 

NATIONAL  ACREAGE  ALLOTMENT,  NATIONAL 
POUNDAGE  QUOTA,  FARM  POUNDAGE  QUOTA 
AND  DEFINrriONS  ' 

,^Y^-  ^°2.  Effective  for  the  1978  through 
1982  crops  of  peanuts,  section  3£8  of  the  Ag- 
ricultural Adjustment  Act  of  1938  la 
amended.  Is  amended  by  adding  at  the  end 
follo^^-  ^^'^  s^bsectjons  (k)  through  (p)  as 

••(k)  The  Secretary  shall,  not  later  than 
December  1  of  each  year,  announce  a  na- 
tional acreage  allotment  for  peanuts  for  the 
following  crop  taking  Into  consideration  pro- 
jected domestic  use.  exports,  and  a  reason- 
ab.e  carryover:  Provided.  That  such  allot- 
ment Shall  be  not  less  than  one  million  six 
hundred  and  fourteen  thousand  acres. 

'•(1)  The  Secretary  shall,  not  later  than 
December  1  of  each  year,  announce  a  mini- 
mum national  poundag-  quota  for  peanuts 
for  the  following  marketing  years  of  the  fol- 
lowing amounts:  1978.  1.660,000  tons;  1979 
r596,000  tons:  1980.  1.616.000  tons:  1981  1  .' 
440,000  tons:  and  1982.  1,440,000  tons  If  the 
Secretary  determines  that  the  minimum  na- 
tional poundage  quota  for  any  marketlns 
year  U  Insufficient  to  meet  total  eslmated  ret 
qulrements  for  domestic  edible  use  and  a 
reasonable  carryover,  the  national  pound- 
age quota  for  the  markeing  year  may  be  in- 
creased by  the  Secretary  to  the  extent  deter- 


mined by  the  Secretary  to  be  necessary  to 
meet  such  requirements. 

•'(m)    For   each   farm   for  which   a   farm 
acreage   aUotment   has   been   established,   a 
farm  yield  for  peanuts  shall  be  determined. 
Such  yield  shall  be  equal  to  the  average  of 
the  actual  yield  per  acre  on  the  farm  for  each 
of  the  tliree  crop  years  In  which  yields  were 
highest  on  the  farm  out  of  the  five  crop 
years  1973  through   1977;  Provided,  That  If 
peanuts  were  not  produced  on  the  farm  In 
at   least   three  years  during  such  flve-year 
period  or  there  was  a  substantial  change  In 
the  operation  of  the  farm  during  such  period 
(Including,  but  not  limited  to,  a  change  In 
operator,  lessee  who  Is  an  operator,  or  Irriga- 
tion practices),  the  Secretary  shall  have  a 
yield  appraised  for  the  farm.  The  appraised 
yield  shall  be  that  amount  determined   to 
be  fair  and  reasonable  on  the  basis  of  yields 
established    for    similar    farms    which    are 
located  In  the  area  of  the  farm  and  on  which 
peanuts    were    produced    taking    Into    con- 
sideration land,  labor,  and  equipment  avail- 
able   for   the   production   of   peanuts,    crop 
rotation  practices,  soil  and  water,  and  other 
relevant  factors. 

"(n)  For  each  farm,  a  farm  base  produc- 
tion poundage  shall  be  established  equal  to 
the  quantity  determined  by  multiplying  the 
farm  peanut  acerage  allotment  by  the  farm 
yield  determined  In  accordance  with  sub- 
section (m)  of  this  section. 

"(o)    For    each    farm,    a    farm    poundage 
quota  shall  be  established  by  the  Secretary 
for  each  marketing  year  equal  to  the  farm 
base  production  poundage  multiplied  by  a 
factor   determined    by   the    Secretary,   such 
that  the  total  of  all  farm  poundage  quotas 
will  equal  the  national  poundage  quota  for 
such  marketing  year.  The  poundage  quota 
so  determined  beginning  with  the  1979  crop 
for  any  farrii  shall  be  Increased  by  the  num- 
ber of  pounds  by  which  marketings  of  quota 
peanuts  from  the  farm  during  the  Immedi- 
ately   preceding    marketing    year    were    less 
than   the  farm  poundage   quota:    Provided 
That  total  marketings  shall  not  exceed  actual 
production    from    the    farm   acreage    allot- 
ment:   Provided   further.   That    the   grower 
must  have  planted  In  such  ••preceding  mar- 
keting year  that  part  of  the  farm  allotment 
estimated  on  the  basU  of  the  farm  yield  to  be 
sufficient  to  produce  the  total  farm  poundage 
quota:  Provided  further.  That  If  the  total  of 
all  such  Increases  In  Individual  farm  pound- 
age quotas  exceeds  10  per  centum  of  the  na- 
tional   poundage   quota   for   the   marketing 
year,    the    Secretary   shall    adjust  such   In- 
creases so  that  the  total  of  all  Increases  does 
not  exceed  10  per  centum  of  the  national 
poundage  quota. 

"(p)  For  the  purposes  of  this  part  and 
title  I  of  the  Agricultural  Act  of  1949  as 
amended — 

"(1)  'quota  peanuts'  means,  for  any  mar- 
keting year,  any  peanuts  which  are  eligible 
for  domestic  edible  use  as  determined  by  the 
Secretary,  which  are  marketed  or  considered 
marketed  from  a  farm,  and  which  do  not  ex- 
ceed the  farm  poundage  quota  of  such  farm 
for  such  year; 

"(2)  'additional  peanuts'  means,  for  any 
marketing  year,  any  peanuts  which  are  mar- 
keted from  a  farm  and  which  are  in  excess 
of  the  marketings  of  quota  peanuts  from 
such  farm  for  such  year  but  not  In  excess  of 
the  actual  production  of  the  farm  acreaKe 
allotment !  " 

"(3)  'crushing-  means  the  processing  of 
peanuts  to  extract  oil  lor  food  uses  and  meal 
for  feed  uses,  or  the  processing  of  peanuts 
by  crushing  or  otherwise  when  authorized  by 
the  Secretary;  and 

"(4)  •domestic  edible  use'  means  use  for 
milling  to  produce  domestic  food  peanuts 
and  seed  and  use  on  a  farm.". 


TRANSFERS  OF  PEANUT  ACREAGE  ALLOTMENTS 

Sec.  803.  Effective  for  the  1978  through 
1982  crops  of  peanuts,  section  358a  of  the 
Agricultural    Adjustment    Act    of    1938,    as 


amended.  Is  amended  by  adding  at  the  end 
thereof  new  subsection  (1)  as  follows: 

•'(1)  Notwithstanding  any  other  provision 
of  this  section,  transfers  shall  be  on  the  basis 
of  the  farm  base  production  poundage,  and 
the  acreage  allotment  for  the  receiving  farm 
shall  be  Increased  by  an  amount  determined 
by  dividing  the  number  of  pounds  trans- 
ferred by  the  farm  yield  for  the  receiving 
farm,  and  the  acreage  allotment  for  the 
transferring  form  shall  be  reduced,  by  an 
amount  determined  by  dividing  the  number 
of  pounds  transferred  by  the  farm  yield  for 
the  transferring  farm.". 

MARKETING  PENALTIES;    DISPOSITION  OF  ADDI- 
TIONAL  PEANUTS 

Sec.  804.  Effective  for  the  1978  through 
1982  crops  of  peanuts,  section  359  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended.  Is  amended  by — 

(1)  striking  out  In  the  first  sentence  of 
subsection  (a)  ••75  per  centum  of  the  sup- 
port price  for"  and  inserting  In  lieu  thereof 
"120  per  centum  of  the  support  price  for 
quota"; 

(2)  Inserting  after  the  first  sentence  of 
subsection  (a)  the  following  new  sentence: 
"Tlie  marketing  of  any  additional  peanuts 
from  a  farm  shall  be  subject  to  the  same 
penalty  unless  the  peanuts.  In  accordance 
with  regulations  established  by  the  Secre- 
tary, are  placed  under  loan  at  the  additional 
loan  rate  under  the  loan  program  made  avail- 
able under  section  109(b)  of  the  Agricultural 
Act  of  1949  and  not  redeemed  by  the  pro- 
ducers or  are  marketed  under  contracts  be- 
tween handlers  and  producers  pursuant  to 
the  provisions  of  subsection  (1)  of  this  sec- 
tion"; 

(3)  striking  out  "normal  yield"  in  sub- 
section (a)  and  Inserting  In  lieu  thereof 
"farm  yield";  and 

(4)  adding  at  the  end  thereof  new  sub- 
sections (f)   through  (J)  as  follows: 

"(f)  Only  quota  peanuts  may  be  retained 
for  use  as  seed  or  for  other  uses  on  a  farm 
and  when  so  retained  shall  be  considered  as 
marketings  of  quota  peanuts.  Additional  pea- 
nuts shall  not  be  retained  for  use  of  a  farm 
and  shall  not  be  marketed  for  domestic  edible 
use.  Seed  for  planting  of  any  peanut  acreage 
In  the  United  States  shall  be  obtained  solely 
from  quota  peanuts  marketed  or  considered 
marketed  for  domestic  edible  use. 

"(g)  Upon  a  finding  by  the  Secretary  that 
the  peanuts  marketed  from  any  crop  for 
domestic  edible  use  by  a  handler  are  larger  in 
quantity  or  higher  In  grade  or  quality  than 
the  peanuts  that  coulld  reasonably  be  pro- 
duced from  the  quantity  of  peanuts  having 
the  grade,  kernel  content,  and  quality  of  the 
quota  peanuts  acquired  by  such  handler 
from  such  crop  for  such  marketing,  such 
handler  shall  be  subject  to  a  penalty  equal  to 
120  per  centum  of  the  loan  level  for  quota 
peanuts  on  the  peanuts  which  the  Secretary 
determines  are  In  excess  of  the  quantity, 
grade,  or  quality  of  the  peanuts  that  could 
reasonably  have  been  produced  from  the  pea- 
nuts so  acquired. 

"(h)  The  Secretary  shall  require  that  the 
handling  and  disposal  of  additional  peanuts 
be  stipervlsed  by  agents  of  the  Secretary  or 
by  area  marketing  associations  designated 
pursuant  to  section  109(c)  of  the  Agricul- 
tural Act  of  1949.  Quota  and  additional  pea- 
nuts of  like  type  and  segregation  or  quality 
may,  under  regulations  prescribed  by  the 
Secretary,  be  commingled  and  exchanged  on 
a  dollar  value  basis  to  facilitate  warehousing, 
handling,  and  marketing. 

"(I)  Handlers  may.  under  regulations  pre- 
scribed by  the  Secretary,  contract  with  pro- 
ducers for  the  purchase  of  additional  pea- 
nuts for  crushing,  export,  or  both.  All  such 
contracts  shal  be  completed  and  submitted 
to  the  Secretary  (or  If  designated  by  the 
Secretary .  the  area  as-soclatlon)  for  approval 
prior  to  June  15  of  the  year  In  which  the 
crop  is  produced. 
"(J)  Subject  to  the  provisions  of  section  407 
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of  the  Agricultural  Act  of  1949,  as  amended, 
any  peanuts  owned  or  controlled  by  the 
Commodity  Credit  Corporation  may  be  made 
available  for  domestic  edible  use  In  accord- 
ance with  regulations  established  by  the 
Secretary.  Additional  peanuts  received  un- 
der loan  shall  be  offered  for  sale  for  domes- 
tic edible  use  at  prices  not  less  than  those 
required  to  cover  all  costs  Incurred  with 
respect  to  such  peanuts  for  such  Items  as 
inspection,  warehousing,  shrinkage,  and 
other  expenses  plus  (1)  100  per  centum  of 
the  loan  value  of  quota  peanuts  If  the 
additional  peanuts  are  .<;old  and  paid  for 
during  the  harvest  season  upon  delivery  by 
the  producer,  or  (2)  105  per  centum  of  the 
loan  value  cf  quota  peanuts  If  the  additional 
peanuts  are  sold  after  delivery  by  the  pro- 
ducer but  not  later  than  December  31  of  the 
marketing  year,  or  (3)  107  per  centum  of 
the  loan  value  of  quota  peanuts  IX  the  ad- 
ditional peanuts  are  sold  later  than  Decem- 
ber 31  of  the  marketing  year.". 

REPORTS    AND    RECORDS 

Sec.  805.  Effective  for  the  1978  through 
1982  crops  of  peanuts,  the  first  sentence  of 
section  373(a)  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended.  Is  amended 
by  inserting  Immediately  before  "all  brokers 
and  dealers  in  peanuts"  the  following:  "all 
farmers  engaged  in  the  production  of  pea- 
nuts,". 

PRICE   SUPrORT    PROGRAM 

Sec.  806.  Effective  for  the  1978  through 
1982  crops  of  peanuts,  title  I  of  the  Agricul- 
tural Act  of  1949,  as  amended.  Is  amended 
by  adding  a  new  section  109  as  follows: 

•'PEANTTT    PROGRAM 

"Sec  109.  Notwithstanding  any  other  pro- 
vision of  law — 

"(a)  The  Secretary  shall  make  price  sup- 
port available  to  producers  through  loans, 
purchases,  or  other  operations  on  quota  pea- 
nuts for  each  of  the  1978  through  1982 
crcps  at  such  levels  as  the  Secre- 
tary finds  appropriate,  taking  Into  consider- 
ation the  eight  factors  specified  In  section 
401(b)  of  this  Act,  and  any  change  In  the 
index  of  prices  paid  by  farmers  for  produc- 
tions Items.  Interest,  taxes,  and  wage  rates 
during  the  period  beginning  January  1  and 
ending  December  31  of  the  calendar  year 
Immediately  preceding  the  marketing  year 
for  which  the  level  of  support  is  being  de- 
termined, but  not  less  than  4420  per  ton. 
The  levels  cf  support  so  announced  shall 
not  be  reduced  by  any  deductions  for  In- 
spection, handling  or  storage:  Provided, 
That  the  Secretary  may  make  adjustments 
for  location  of  peanuts  and  such  other  ad- 
justments as  are  authorized  by  section  403 
of  this  Act. 

"(b)  The  Secretary  shall  make  price  sup- 
port available  to  producers  through  loans, 
purchases,  or  other  operations  on  additional 
peanuts  fcr  each  of  the  1978  through  1982 
crops.  In  determining  support  levels,  the  Sec- 
retary shall  take  Into  consideration  the  de- 
mand for  peanut  oil  and  peanut  meal,  ex- 
pected prices  of  other  vegetable  oils  and 
protein  meals,  and  tho  demand  for  peanuts 
In  foreign  markets.  The  Secretai-y  shall  an- 
nounce the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  than  February 
15  preceding  the  marketing  year  for  which 
the  level  of  support  Is  being  determined. 

"(c)(1)  In  carrying  out  subsection  (a) 
and  (b)  of  this  section,  the  Secretary  may 
make  warehouse  storage  loans  available  In 
each  of  the  three  producing  areas  (described 
In  7  CFR  part  1446.  section  1446.4  of  the  Gen- 
eral Regulations  Governing  1974  and  sub- 
sequent Crop  Peanut  Warehouse  Storage 
Loans  published  by  the  Commodity  Credit 
Corporation)  to  a  designated  area  market- 
ing association  of  peanut  producers  which 
Is  selected  and  approved  by  the  Secretary 
and  which  is  operated  primarily  for  the  pur- 
pose of  conductlntr  such  loan  activities.  Such 
associations  may  be  used  In  admlnlstrr.tive 


and  supervisory  activities  relating  to  price 
support  and  marketing  activities  under  this 
section  and  section  359  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended.  Such 
loans  shall  Include.  In  addition  to  the  price 
support  value  of  the  peanuts,  such  costs  as 
such  association  may  reasonably  incur  in 
carrying  out  such  responsibilities  In  its 
operations  and  activities  under  this  section 
and  section  359  of  the  Agricultural  Adjust- 
ment Act  of  1933,  as  amended. 

"(2)  The  Commodity  Credit  Corporation 
In  each  of  the  three  producing  areas  referred 
to  in  paragraph  (1)  may  require  the  des- 
ignated area  marketing  association  of  pea- 
nut producers  or  agents  of  the  Secretary  to 
establish  separate  pools,  and  maintain  com- 
plete and  accurate  records  by  area  and  type, 
for  quota  peanuts  handled  under  loans  and 
for  'additional'  peanuts  produced  without  a 
contract  between  handler  and  producer.  Net 
gains  on  peanuts  In  each  pool  shall  be  dis- 
tributed in  proportion  to  the  value  of  the 
peanuts  placed  .(n  the  pool  by  each  grower. 
Net  gains  for  quota  peanuts  In  each  pool 
shall  be  the  net  gains  over  all  costs  plus 
an  amount  from  the  pool  for  'additional' 
peanuts  sold  eis  quota  peanuts  equal  to  any 
loss  on  quota  peanuts  In  the  pool.  Net  gains 
for  •additional'  peanuts  shall  be  the  net  gains 
over  and  above  loan  Indebtedness  and  other 
losses  for  •additional'  peanuts  less  any 
amount  allocated  to  offset  any  loss  in  the 
quota  pool.". 

SALE,  LEASE,  AND  TRANSFFR  OP  PEANUT  ACEEAGK 
ALLOTMENTS 

Sec.  807.  Effective  for  the  1978  through 
1982  crops  of  pnanuts,  section  358a (a)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  by — 

(1)  striking  out  ",  If  he  determines  that  It 
win  not  Impair  the  effective  operation  of  the 
peanut  marketing  quota  or  price-support 
program,";  and 

(2)  striking  out  "may"  each  place  that 
term  occurs  end  Inserting  "shaU"  In  lieu 
thereof. 

PRtSENT.'.TION    OF    ACREAGE    AND    POUNDAGE 
QUOTA 

Sec  808.  Effective  for  the  1978  through 
1982  crops  of  pep.nuts,  section  377  of  the  Agri- 
cultural Adjustment  Act  of  1933,  as  amend- 
ed, l3  amended  by  adding  after  the  words 
"larm  acreage  allotment  for  such  year"  the 
following:  "or,  In  the  case  of  peanuts,  an 
acreage  sufficient  to  produce  75  per  centum 
of  the  farm  poundage  quota". 

TITLE  IX~SOYBEANS 

LOANS   AND   PURCK.iSES 

Sec.  901.  Effective  only  with  respect  to  tho 
1978  through  1982  crops  of  soybeans,  title  H 
of  the  Agricultural  Aci  of  1349,  as  amended. 
Is  amei^ded  by  adding  at  the  end  thereof  a 
new  section  204  as  follows: 

"Sec.  204.  Notv/lthstandlng  any  other  pro- 
vision of  law,  the  Secretary  shall  make  avail- 
able to  producers  loans  and  purchases  on 
each  crop  of  soybeans  at  such  level,  not  less 
than  $4  per  bushel.  a.s  the  Secretary  deter- 
mines appropriate  In  relation  to  competing 
commodities  and  taking  into  ccr^lderatlcn 
domestic  and  foreign  supply  and  demand 
factors.". 

TITLE  X— GRAIN  RESER  vTS 

PRODUCER    STORAGE    PROGRAM   FOR    WHEAT 

Sec.  1001.  Title  I  of  the  Agricultural  Act 
of  1949,  as  amended.  Is  amended  by  adding 
at  the  end  thereof  a  new  section  110  as  fol- 
lows: 

"producer    storage    PROGRAM    FOR    WHEAT    AND 
FEED    GRAINS 

"Sec  110.  (a)  The  Secretary  shall  formu- 
late and  administer  a  program  under  which 
producers  of  wheat  and  feed  grains  will  be 
able  to  store  wheat  and  feed  grains  when 
they  are  In  abundant  supply  and  extend  the 
time  period  for  their  orderly  marketing.  The 


Secretary  shall  establish  safeguards  to  assure 
that  wheat  and  feed  grains  held  under  the 
program  shall  not  be  utilized  in  any  manner 
to  unduly  depress,  manipulate,  or  curtail  the 
free  market.  The  authority  provided  by  this 
section  shall  be  In  addition  to  other  authori- 
ties available  to  the  Secretary  for  carrying 
out  produced  loan  and  storage  operations. 

"(b)  In  carrying  out  the  producer  storage 
program,  the  Secretary  may  provide  original 
or  extended  price  support  loans  for  wheat 
and  feed  grains  at  the  same  level  of  support 
as  provided  by  this  Act  under  terms  and 
conditions  designed  to  encourage  producers 
to  store  wheat  and  feed  grains  for  extended 
periods  of  time  In  order  to  promote  orderly 
marketing  when  wheat  or  feed  grains  are  In 
abundant  supply.  Among  such  other  ttrms 
and  conditions  as  the  Secretary  may  pre- 
scribe by  regulation,  the  program  shall  pro- 
vide for  (1)  repayment  of  such  loans  In  not 
less  than  three  years  nor  more  than  five 
years;  (2)  payment  to  producers  of  such 
amounts  as  the  Secretary  determines  appro- 
priate to  cover  the  cost  of  storing  wheat 
and  feed  grains  held  uiider  the  program;  (3) 
a  rate  of  Interest  determined  by  the  Secre- 
tary based  upon  the  rate  of  Interest  charged 
the  Commodity  Credit  Corporation  by  the 
United  States  Treasury,  except  that  the  Sec- 
retary is  evithorized  to  provide  for  recovery 
of  amounts  paid  for  storage,  and  for  the 
payment  of  additional  interest  or  other 
charges  In  the  event  such  loans  are  repaid 
by  producers  before  the  market  price  for 
wh»at  and  feed  grains  has  reached  the  price 
levels  specified  In  cla\ise  (4)  of  this  subsec- 
tion; (4)  conditions  designed  to  induce  pro- 
ducers to  redeem  and  market  the  wheat  or 
feed  grains  securing  such  loans  without  re- 
gard to  the  maturity  dates  thereof  when- 
ever the  Secretary  determines  tlxat  the  mar- 
ket price  of  wheat  or  feed  grains  has  at- 
tained a  specified  level  which  Is  not  less  than 
140  per  centum  nor  more  than  160  per  centum 
of  the  then  current  level  of  price  support 
for  wheat  or  feed  grains  as  determined  by 
tho  Secretary;  and  (5)  conditions  prescribed 
by  the  Secretary  under  which  the  Secretary 
may  require  producers  to  repay  such  loans 
plus  accrued  Interest  thereon,  refund 
amounts  paid  for  storage,  and  pay  such  addi- 
tional Interest  and  other  charges  as  may  be 
required  by  regulation,  whenever  the  Secre- 
tary determines  that  the  market  price  for 
such  commodity  is  equal  to  or  greater  than 
200  per  centum  of  the  then  current  level 
of  price  support  for  wheat  determined  by 
the  Secretary  pursuant  to  this  Act. 

"(c)  The  Secretary  shall  announce  the 
terms  and  conditions  of  the  producer  stor- 
age program  as  far  In  adv.'ince  of  making 
lo.^u3  as  practicable.  In  such  announcement, 
tho  Secretary  shall  specliy  the  quantity  of 
wheat  or  feed  grains  to  be  stored  under  the 
program  which  the  Secretary  determines  ap- 
propriate to  promote  the  orderly  marketing 
of  such  commodities.  The  quantity  of  wheat 
shall  be  no  less  than  three  hundred  million 
bushels  nor  more  than  seven  hundred  mil- 
lion bushels:  Provided,  That  sucn  maximum 
amount  may  be  adjvisted  by  the  Secretary 
as  required  to  meet  such  commitments  as 
may  be  assumed  by  the  United  States  pur- 
suant to  an  international  agreement  con- 
taining provisions  relating  to  grain  reserves. 

"(d)  Notwithstanding  any  other  provision 
of  law,  whenever  the  extended  loan  program 
authorized  by  this  section  Is  In  effect,  the 
Commodity  Credit  Corporation  may  not  sell 
any  of  Its  stocks  of  wheat  or  feed  grains  for 
unrestricted  domestic  use  at  less  than  110 
per  centum  of  the  minimum  price  at  which 
producers  may  redeem  and  market  wheat 
held  under  such  program.". 

INTERNATIONAL    EMERGENCY    FOOD    RESERVE 

Sec  1002.  Title  I  of  the  Agricultural  Act  of 
1949,  as  amended,  is  amended  by  adding  at 
the  end  thereof  a  new  section  111  as  follows: 
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"INTEB.VATIOKAI,     EMIRGENCT    FOOD    RESEKVS 

"Sec.  111.  (a)  The  President  Is  authorized 
tD  enter  Into  negotiations  with  other  nations 
to  develop  an  InternatlonU  system  of  rood 
reserves  to  provide  for  humanitarian  food  re- 
lief needs,  and  to  establish  and  malnUln  a 
food  reserve,  as  a  contribution  of  the  United 
Stites  toward  the  development  of  suih  a  sys- 
tem, to  be  mide  available  In  the  event  of 
focd  emergencies  In  foreign  countries.  The 
reserve  shall  be  known  as  the  International 
Emergency  Focd  Reserve. 

"(b)  The  Secretary  shall,  as  soon  as  prac- 
ticable, build  minimum  stocks  of  food  (In- 
cluding processed  and  blended  fcods  Insofar 
as  practicable)  for  the  InternatlonU  Emer- 
gency Food  He'^erve  of  no  less  than  two  mil- 
lion tona  as  an  Indication  of  the  commitment 
of  the  United  States  to  the  establishment  of 
an  international  system  of  food  reserves  Pur- 
suant to  on  intematlonm  P.greement  on  food 
reserves,  the  Secretary  is  authorU:ed  to  In- 
crease the  stocks  to  a  level  not  greater  than 
six  million  tons. 

"(c)   As  soon  as  practicable,  following  the 
effective  date  cf  an  International  pgreement 
on  food  reserves,  the  Secretary  shall  adjust 
the  maximum  level  cf  stocks  to  such  level  as 
may    be   established    as    a   provision    of    the 
United  States  participation  in  such  intemi- 
tlonal    agreement.    The    Secretary    shall    re- 
establish such  reserve  to  the  level  prescrlb-d 
under  the  respective  cases  provided  for  above 
by  the  earliest  pocjlble  date  following  any  ac- 
tion under  subsection  (d)   which  has  drav.-n 
th3  reserves  to  a  level  less  than  two  mllllcn 
tons.  Such   reserve  may  be  acquired  by  the 
Cornmodlty  Credit  Corporation  as  the  result 
of  defaults  on  loans  made  under  price  sup- 
port programs  administered  by  the  Secretary 
1  he  Secretary  mr.y  al.s.>  acquire  such  re'^ervs 
through  purchases  by  the  Commodity  Credit 
Corporation  on  the  market  to  the  extent  that 
quantities  acquired  by  the  Commodity  Credit 
Corporation  under  price  support  operations 
a.e  Inadequate. 

"(d)  Food  In  the  International  Emergency 

fh"^  ^^f^^''*"  ^^"^  ^^  'J-'Dosed  of  only  under 
the  following  clrcumstaaces: 

"(1)  Such  food  may  be  utilized  for  t>^e 
purpose  of  providing  humanitarian  relief 
r?  ,^''!,.'°?'^°  country  which  suffers  a 
major  disaster,  as  determined  by  the  Presl- 

"(2)  Such  focd  may  be  utilized  for  the 
purpose  of  assisting  eny  developing  country 
to   nieet   Its   focd   requirement   In   any   ylZ 

air  i^^r  *;:,"•'"  ""l'  '^"^  ^"^^  *  severe 'shortl 
tti  ^  ?^  production,  as  determined  by 
TT  ..^o^'""^^'-  "^  *°  warrant  the  use  of 
United  States  focd  for  such  purpose. 

tht7Alf^»°K''o^^^*'''''°S    «"y    provision    of 
thU  Act.  the  Secretary  shall  provide  for  the 

^"LfV'^^^""^  °^  '^°'-'  °^  t^'e   Interna 
l^nal    Emergency    Food    Reserve    to    avoid 

mSl  "^■'^  ^«^'''°^»"°n  of  such  stocks 
ut  llzlng  programs  suthorlzed  by  the  Aeri- 
l"-'TlG?/'^  Development  and' Assistance 
.fZ  i  ,  •  ^  amenJed,  but  any  quantity 
removed  from  the  reserve  for  rotation  pur- 
poses Shall  be  promptly  replaced  wUh  an 
equivalent  quantity.  Notwithstanding  ary 
other  provUlon  of  law,  none  of  the  stocks  of 
food  m  the  International  Emergency  Food 
Reserve  shall  be  Included  in  the  S<:cretarys 
determination  of  the  carryover  of  whcL 
feed  grains,  rice  or  soybeans."  ' 

DISASTER  RESERVE 

Sec    1003.  Section  813  of  the  Agricultural 
Act  of  1970.  as  added  by  the  Agric^ture  and 

23r7TscT«7"°"/=*  °'  ''''    ("Stat 
239.  7  U.S.C.  1427aK  Is  amended  as  follows 

as*f'ollot's'"'^"°"  <"*  '^  ^'""'^^'^  '°  '-d 
"(b)  The  Secretary  shaU  acquire  suCi 
commodities  through  the  price  support  pro^ 
gram.  However.  If  the  Secretary  determines 
that  no  wheat,  feed  grains,  or  Lybean^  are 
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available  through  the  price  support  program 
at  locations  where  they  may  be  economically 
utilized  to  alleviate  distress  caused  by  a 
natural  disaster,  the  Secretary  Is  authorized 
to  purchase  through  the  faculties  of  the 
Commodity  Credit  Corporation  such  wheat, 
feed  grains,  soybeans,  hay.  or  other  livestock 
forages  as  the  Secretary  deems  necessary  for 
disposition  In  accordance  with  the  authority 
provided  In  subsection  (d)  of  this  section. 
The  Secretary  may  maintain  such  wheat, 
feed  grains,  or  soybeans  so  acquired  in  re- 
serve inventories  in  accordance  with  the  pro- 
visions of  this  section  or  the  Secretary  may 
acquire  wheat,  feed  grains,  soybeans,  or  other 
livestock  forages  at  such  locations,  at  such 
times,  and  In  such  quantities  m  the  Secre- 
tary finds  necessary  and  appropriate  and 
may  pay  such  transportation  and  other  costs 
as  may  be  rcoulred  to  permit  disposition  of 
such  wheat,  feed  grains,  soybeans,  hay,  and 
other  livestock  forages  under  susbectlon  (d) 
of  this  section.". 

(b)  Subsection  (d)  is  amended  to  read  as 
follows : 

"(d)    The  Secretary  Is  also  authorized  to 
dispose  of  such  commo^'lties  only  f-r  (1)  use 
in  relieving  dutress  (A)   In  any  State,  the 
District  of  Columbia.  Puerto  Rico,  Guam   or 
the  Virgin  Islands  of  the  United  States    (B) 
In   connection   with    any   major   disaster   or 
emergency  determined   by   the  President  to 
warrant  assistance  by  the  Federal   Govern- 
ment under  the  Dl.=aster  Relief  Act  of  1974 
(88  Stat.   143;    42   U.3.C.  6121).  and   (C)    in 
connection  with  any  emergency  cletermlned 
by  the  Secretary  to  warrant  assistance  pur- 
suant to  section  407  of  the  Agricultural  Act 
of    1949.    OS    amended     (63    Stat.    1055     as 
amended;  7  U.S.C.  1427),  or  the  Act  of  Sep- 
tember 21.  1959   (73  Slat.  674,  as  amended; 
7  U.S.C.   1437  cote);   or  (2)    use  In  connec- 
tion with  a  state  cf  civil  defense  emergency 
as  proclaimed  by  the  President  or  by  con- 
current resolution  of  the  Ccngress  In  accord- 
ance with  the  provisions  of  the  Federal  Civil 
Defense  Act  of  iSoO.  as  amended   (EC  U  S  C 
App.  2251-22S7).". 

DIRECT   TARM    STORAGE   rACTUTT    LOANS 

Stc    10C4.  Section  4(h)  of  the  Commodity 
?lt^^    Corporation    Charter    Act    (62    Stat 
1070.    as    amended;    15    U.S.C.    7l4b(h))    Is 
amended  by  striking  out  the  fourth  proviso 
m  the  second  sentence  and  Inserting  in  lieu 
thereof  the  following:  "And  provided  further . 
That  to  encourage  the  storage  of  dry  or  high 
moisture  grain,  soybeans,  and  rice,  and  high 
moisture  forage  and  silage  on  farms,  whe-e 
the  commodities  can  be  stored  at  the  lowest 
cost,    the    Corporation   shall    make   secured 
loans  to  growers  of  such  crops  needing  stor- 
age facilities  when  such  growers  shall  apply 
to   the   Corporation   for   financlrg  the   con- 
struction or  purchase  of  suitable  facilities 
for  such   storage,   and   these   loans  shall  be 
deducted  from  the  proceeds  of  price  support 
loans  or  purchase  agreements  made  between 
the   Corporation  and  the  growers,  and  the 
interest  rate  charged  for  these  loans  shall  be 
based  upon  the  rate  of  Interest  charged  the 
Corporation  by  the  United  States  Treasury.". 

r.ARM     BTOSACE     rACTLITT     tOAN     GUARANTY- 
PR  OCRAM 

Sec.  1005.  (a)  In  order  to  assist  agricul- 
tural producers  to  construct  or  purchase 
farm  storage  facilities  for  dry  or  high  mois- 
ture grain,  soybeans,  and  rice,  and  high  mols- 
ture  forage  and  silage,  the  Secretary  of  Agri- 
culture Is  authorized  to  guarantee  secured 
loans  made  to  producers  for  the  construction 
or  purchase  of  such  facilities. 

(b)  Loans  guaranteed  under  this  section 
Shall  be  g-aranteed  with  respect  to  80  per 
centum  of  the  total  construction  or  piorcbase 
cost  of  the  storage  facility,  Including  cost  of 
foimdations,  electrical  systems,  grain  han- 
dling systems,  and  site  preparation;  except 
that  In  no  event  may  any  such  loan  be  guar- 
anteed for  any  amount  In  excess  of  $50,000 


(c)  The  Secretary  cf  Agriculture  shall  not 
limit  the  amount  of  storage  space  available 
to  a  borrower  upon  which  a  loan  may  be 
based  under  this  section  to  less  than  the 
average  quantity  of  the  commodity  con- 
cerned produced  by  the  borrower  during  the 
two  preceding  crop  years. 

(d)  The  term  of  any  such  loan  shall  be 
for  any  period,  but  not  In  excess  of  ten  years. 

(e)  The  loan  guaranty  program  provided 
for  In  this  section  shall  be  carried  out  by 
the  Sacretary  of  Agriculture  through  the 
Commody   Credit    Corporation. 

RZatTLATIONS 

Sec.  1006.  The  Secretary  )s  authorized  to 
Issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  the  provisions 
of  this  title. 

EMERGENCY  rCED  PROGRAM 

Sec.  1007.  This  section  may  be  cited  as  the 
"Emergency  Feed  Act  of   1977". 

(a)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  Implement  an  emer- 
gency feed  program  for  assistance  In  the 
prpservatlon  and  maintenance  of  livestock 
In  any  area  of  the  United  States  Including 
Puerto  Rico  and  the  Virgin  Islands,  where, 
because  of  flood,  drought,  fire,  hurricane, 
earthquake,  storm,  or  other  natural  catas- 
trophe, the  Secretary  determines  that  an 
emergency  exist.-;. 

(b)  The  Secretary  shall  not  provide  as- 
sistance i;nder  this  Act  to  any  person  unless 
all  of  the  following  conditions  created  by  the 
emergency  are  present: 

(1)  The  person  must  have  suffered  a  sub- 
stantial loss  In  the  livestock  feed  normally 
prt/auced  on  his  farm  for  h!5  livestock; 

(2)  The  pe-scn  must  not  have  sufflclent 
feed  for  his  livestock  for  the  projected  pe- 
riod of  f^e  ejaergency;  and 

(3)  The  person  Is  required  to  make  feed 
purchases  In  quantities  larger  than  the 
quantities  of  feed  purchases  that  he  would 
normally  make. 

(c)  Persons  eligible  for  assistance  under 
this  Act  may  be  reimbursed  under  the  pro- 
gram for  not  to  exceed  5u  per  centum  of  the 
co>=t  of  the  feed  purchased  by  such  eligible 
persons  or  at  such  lower  rate  as  may  be  es- 
tablished  by   the   Secretary. 

(d)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  Act  through  the 
Commcvaity  Credit  Corporation. 

(e)  The  Secietary  is  authorized  to  Issue 
such  rules  and  regulations  as  he  determines 
necc&sary  to  carry  out  the  provisions  of  this 
Act. 

(f)  Ary  person  who  disposes  of  any  feed 
for  which  he  has  been  reln.biirsed  under  this 
program,  in  any  manner  other  tha.n  r^s  au- 
thorized by  the  Secretary,  shall  be  subject  to 
a  nenalty  equal  to  the  market  value  of  the 
feed  Involved,  to  be  recovered  by  the  Secre- 
tary in  a  civil  suit  brought  for  that  pur- 
pose, ard.  in  addition,  shall  be  guilty  of  a 
misdemeanor  and  -upon  conviction  thereof 
shall  be  subject  to  a  fine  cf  not  more  than 
610,000  or  imprisonment  of  not  more  than 
one  year. 

(g)  The  fifth  and  slxt'i  sentences  of  sac- 
tlon  407  of  the  AsiTlculturai  Act  of  1949,  as 
amended  (7  U.S.C.  1427),  section  421  of  the 
ACTlculti'ral  Act  of  1949,  as  amended  (7 
U.S.C.  1433),  and  the  Act  of  September  31, 
1959,  as  amended  (73  Stat.  574,  7  U.S.C. 
1427  note)    are  hereby  repealed. 

EFFECTTVE    DATT 

Sec.  1008,  The  provisions  of  this  title  shall 
becomo  effective  October  1,  1977. 

TITLE  XI— PUBLIC  LAW  480 

AUTHORITY  FOR  THE  COMMODITY  CREDIT  CORPO- 
RATION TO  ACT  AS  PtmCHASlNO  OR  SHIPPING 
AGENT   UNDER  TITLE  1 

Sec  1101.  Section  102  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  is  amended  by  inserting 
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Immediately  before  the  first  colon  "and,  when 
requested  by  the  purchaser  of  such  com- 
modities, may  serve  as  the  purchasing  or 
shipping  agent,  or  both.  In  arranging  the 
purchasing  or  shipping  of  such  commodi- 
ties". 

RESTRICTIONS  ON  TITLE  I  SALES  PROCEDURES 

Sec  1102.  Section  103  of  the  Agricultural 
Trade  Development  anl  Assistance  Act  of 
1954,  as  amended.  Is  amended — 

(1)  by  striking  out  the  word  "and"  at  the 
end  of  paragraph  (p) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (q)  and  Inserting  in  lieu  there- 
of a  semicolon  and  the  word  "and";  and 

(3)  by  adding  at  the  end  thereof  a  new 
paragraph  (r)  as  follows: 

"(r)  with  respect  to  the  sale  of  any  food 
commodities  financed  under  this  title,  re- 
quire purchases  to  be  made  on  the  basis  of 
a  public  tender,  ptibllcly  opened  in  the  United 
States,  and  prohibit,  unless  waived  by  the 
Secretary,  the  payment  of  any  commissions 
to  any  selling  agent.". 

INCREASED  AFPROPRIA-rlON  LIMIT  r03  TITLE  n 

Sec  1103.  The  first  sentence  of  section  204 
of  the  Agrlcultiu-al  Trade  Development  and 
Assistance  Act  of  1954,  as  amended,  is 
amended  by — 

(1)  striking  out  "$600,000,000"  and  Insert- 
ing in  lieu  thereof  "$760,000,000",  * 

(2)  striking  the  words  "the  preceding  cal- 
endar year"  and  inserting  in  lieu  thereof 
"prior  calendar  years",  and 

(3)  by  striking  the  words  "preceding  year" 
and  inserting  in  lieu  thereof  "prior  years". 

AVAILABILITY   OF   COMMODiriES 

Sec  1104.  Section  401  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  is  amended  by  striking  the 
period  at  the  end  of  the  last  sentence  thereof 
and  in-sertlng  in  lieu  thereof  a  comma  and 
the  following;  "unless  the  Secretary  of  Agri- 
culture determines  that  some  part  of  the 
supply  thereof  should  be  used  to  carry  out 
the  humanitarian  or  development  purposes 
of  this  Act.". 

VALUATION  OF  COMMOCITIES  ACQUIRED  THBOUGH 
PRICE   StrrPOF.T   PROGPAMS 

Sec  1105.  Section  403  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended,  is  amended  by — 

(1)  inserting  "(a)"  immediately  after  the 
section  designation;  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section ( b )  as  follows : 

"(b)  Notwithstanding  any  other  provision 
of  law,  !n  determining  tiie  reimbursement 
due  Commodity  Credit  Corporation  for  all 
costs  incurred  under  this  Act.  commodities 
from  Commodity  Credit  Corporation  Inven- 
tory, which  were  acquired  under  a  domestic 
price  support  program,  shall  be  valued  at 
the  export  miuket  price  therefor,  as  deter- 
mined by  the  Secretary  of  Agriculture,  as  of 
the  time  the  commodity  Is  made  available 
under  this  Act.". 

EXTENSION   OP  THE  PROGRAM 

SEC  1106.  Section  409  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended,  Is  amended  by  striking  out 
"1077"  and  inserting  In  lieu  thereof  "1862". 

■USE   OP   NON-PRICE-S-L'PrOR-TED   COMMODITIES 
-L'NOER  PUBLIC  LAW  480 

Sec  1107.  It  is  the  sense  of  Congress  that 
there  be  no  discrimination  between  "price- 
supported"  and  "non-price-supported"  com- 
modities In  the  programing;  of  commodities 
under  the  Agrlculttiral  Trade  Development 
and  Assistance  Act  of  lu54.  as  amended  (Pub- 
lic Law  480). 

SPECIAL     TASK     FORCE     ON     THE     OPERATION     OP 
PUBLIC  LAW   480 

Sec.  1108.  (a)  It  Is  the  sense  of  Confess 
that  attention  be  given  to  handling,  storage, 
transportation,    and    administrative    proce- 


dures in  order  to  make  improvements  in  the 
operation  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended 
(Public  Law  480).  Toward  this  objective,  the 
Secretary  of  Agriculture  shall  appoint  a  spe- 
cial task  force  to  review  and  report  upon  the 
administration  of  the  Act. 

(b)  Such  review  shall  include,  but  not  be 
limited  to,  organizational  arrangements  for 
the  administration  of  Public  Law  480,  or 
parts  thereof,  title  I  allocation  criteria  and 
procedures,  quality  control  including  han- 
dling and  storage  through  the  first  stage  of 
distribution  In  the  recipient  country,  and 
regulation  of  business  and  organisations  to 
which  services  are  contracted  under  Public 
Law  480. 

(c)  No  later  than  eighteen  months  follow- 
ing enactment  of  this  Act,  the  Secretary  of 
Agricultiu-e  shall  transmit  to  the  Congres  the 
report  of  such  task  force  along  with  admin- 
istrative actions  the  Secretary  has  or  intends 
to  take  as  a  result  of  such  report,  and  recom- 
mendations,  if  any.  for  legislative  changes. 

REVISEO   regulations   GOVERNING   OPERATIONS 

Sec.  1109.  Section  408  of  the  Agriculture 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  is  amended  by  adding  the 
following  subsection: 

"(d)(1)  No  later  than  six  months  following 
the  date  of  enactment  of  this  subsection,  and 
at  each  two-year  interval  thereafter,  the 
Secretary  of  Agriculture  shall  Issue  revised 
re-^ulatlons  eovernIn<;  r.ll  o  -orations  under 
title  X  of  this  Act,  including  operations  re- 
lating to  purchasing  countries,  suppliers  of 
commodities  or  ships,  and  purchasing  or 
shipping  agents.  The  regulations  shall  In- 
clude, but  not  be  limited  to,  prohibitions 
against  conflicts  of  Interests,  as  determined 
by  the  Secretary,  between  (A)  recipient  coun- 
tries (or  other  purchasing  entities)  and  their 
agents,  (B)  suppliers  of  commodities,  (C) 
suppliers  of  ships,  and  (D)  other  shipping  in- 
terests. 

"(2)  The  regulations  shall  be  designed  to 
increase  the  number  of  exporters  participat- 
ing in  the  program,  especially  small  business 
corporations  and  cooperatives.  In  tills  respect, 
the  regulations  shall  limit — unless  waived  by 
the  Secretary — the  financing  of  any  commod- 
ity exported  during  ?.ny  fiscal  year  by  any 
Individual,  cooperative,  firm  or  sub"-ldiary, 
or  affiliate  thereof,  to  no  more  than  25  per 
centum  by  volume  of  the  planned  program- 
ing of  such  commodity  as  reported  under 
subsection  (b)  of  this  section. 

"(3)  All  revised  regulations  governing  op- 
erations under  title  I  and  title  III  of  this 
Act  shall  be  transmitted  to  Congress  by  the 
Secretary  as  soon  as  practicable  after  their 
issuance. 

BAGGED  COMMODITIES 

Sec  1110.  Section  408  of  the  Agricultural 
Trade  Development  and  A.s.s;stance  Act  of 
1954.  as  amended.  Is  amended  by  adding  the 
follo-wlng  subsection: 

"Bagged  commodities  for  the  purpose  of 
financing  by  the  Commodity  Credit  Corpo- 
ration under  this  Act  shall  be  considered  "ex- 
ported" upon  delivery  at  port,  and  upon  pres- 
entation of  a  dock  receipt  In  lieu  of  an 
on-board  bill  of  l&dlng.". 

EFFECTIVE   DATE 

Sec.  1111.  The  provisions  of  this  title  (ex- 
cept for  section  1121)  shall  become  effective 
October  1.  1377. 

TITLE  XII— POOD  STAMPS  AND  COMMOD- 
ITY DISTRLBUTrON  PROGRAMS 

FOOD  STAMP  ACT  OF   1P64   AMENDMENTS 

Sec  1201.  Effective  October  1.  1977.  the 
Food  Stamp  Act  of  1964,  as  amended.  Is 
amended  to  read  as  follows : 

"SHORT  TITLE 

"Section  1.  This  Act  may  be  cited  as  the 
'Pood  Stamp  Act  of  1977'. 


"declaration  op  policy 
"Sec.  2.  It  Is  hereby  declared  to  be  the 
policy  of  Congress,  in  order  to  promote  the 
general  welfare,  to  safeguard  the  health  and 
well-being  of  the  Nation's  population  by 
raising  levels  of  nutrition  among  low-income 
households.  The  Congress  hereby  finds  that 
the  limited  food  purchasing  power  of  low- 
income  households  contributes  to  hunger 
and  malnutrition  among  members  of  such 
households.  The  Congress  further  finds  that 
Increased  utUlzatlon  of  food  In  establishing 
and  maintaining  adequate  national  levels  of 
nutrition  will  promote  the  distribution  in  a 
beneficial  manner  of  our  agricultural  abun- 
dance and  will  strengthen  our  agricultural 
economy,  as  well  a.s  result  in  more  orderly 
marketing  and  distribution  of  foods.  To  alle- 
viate such  hunger  and  malnutrition,  a  food 
stamp  program  is  herein  authorized  which 
will  permit  low-income  households  to  obtain 
a  nutritionally  adequate  diet  through  nor- 
mal channels  of  trade  by  Increasing  food  pur- 
chasing power  for  all  eligible  households  who 
apply  for  participation. 

"DETINrnONS 

"Sec.  3.  As  used  In  this  Act.  the  term — 

"(a)  "Allotment"  means  the  total  value  of 
coupons  a  household  Is  authorized  to  receive 
during  each  month. 

"(b)  'Authorization  card'  means  the  docu- 
ment Issued  by  the  State  agency  to  an  eligible 
household  which  shows  the  allotment  the 
household  Is  entitled  to  be  Issued. 

"(c)  'Certification  period"  means  the  period 
for  which  households  shall  be  eligible  to  re- 
ceive authorization  cards.  In  the  case  of  a 
household  all  of  whose  members  are  included 
In  a  federally  aided  public  assistance  or  gen- 
eral assistance  grant,  the  period  shall  coin- 
cide with  the  period  of  such  grant.  In  the 
case  of  households  containing  at  least  one 
member  sixty- five  years  of  age  or  older,  and 
no  wage  earners,  the  period  shall  be  one  year : 
Provided,  That  members  of  such  hoasehoids 
shall  report  any  change  in  income  in  excess 
of  $25  per  month.  In  the  case  of  all  other 
ho-jsehoids  the  period  shall  be  not  less  than 
three  months:  Provided,  That  such  period 
may  be  up  to  twelve  months  for  any  house- 
hold consisting  entirely  of  unemployables, 
primarily  self-employed  persons,  or  persor^s 
sixty  through  sixty-four  years  of  age,  or  as 
short  as  circumstances  require  for  those 
households  as  to  which  there  Is  a  substantial 
llkcZlhccd  of  frequent  changes  in  Income  or 
household  status,  and  for  any  household  on 
Initial  certification,  as  determined  by  the 
Secretary. 

"(d)  'Coupon'  means  any  coupon,  stamp, 
or  type  of  certificate  issued  pursuant  to  the 
provi.slons  of  this  Act. 

"(e)  "Coupon  itisuer'  means  any  office  of 
the  State  agency  or  any  person,  partnership, 
corporation,  organization,  political  subdivi- 
sion, or  other  entity  with  which  a  State  agen- 
cy has  contracted  for,  or  to  which  It  has  dele- 
gated functional  resDonslbillty  in  connection 
with,  the  issuance  of  coupons  to  hoxiseholds. 

"i,f)  'Drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program'  means  any  such 
progiT.m  conducted  by  a  private  nonprofit 
organization  or  Institution  which  is  certined 
by  the  State  agency  or  agencies  designated 
by  the  Governor  as  responsible  for  the  ad- 
ministration of  the  State's  programs  for  al- 
coholics and  drug  addicts  pursuant  to  Public 
Law  91-616  (Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970)  and  Public  Law 
92-255  (Drug  Abuse  Ofllce  and  Treatment  Act 
of  1B72)  as  providing  treatment  that  can  lead 
to  the  rehabilitation  of  drug  addlcU  or  al- 
coholics. 

"(g)  'Pood'  means  (Ip'any  food  or  food 
product  for  home  consumption  except  alco- 
holic beverages,   tobacco,  and  hot  foods  or 
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hot  food  products  ready  for  Immediate  con- 
sumption except  as  authorized  pursuant  to 
clauses  (3),  (4).  and  (5)  of  this  subsection, 
(2)    seeds  and  plants  for  use  In  gardens  to 
produce  food  for  the  personal  consumption 
of  the  eligible  household,  (3)  in  the  case  of 
those  persons  who  are  sixty  years  of  age  or 
over  or  who  receive  supplemental  security 
Income  benefits  under  title  XVI  of  the  Social 
Security  Act.  and  their  spouses,  meals  pre- 
pared by  and  served  In  senior  citizens"  cen- 
ters, apartment  buildings  occupied  primarily 
by  such  persons,  public  or  private  nonprofit 
establishments    (eating   or   otherwise)    that 
feed    such    persons,    private    estabUshments 
that  contract  with  the  appropriate  agency 
of  the  State  to  offer  meals  for  such  persons 
at  concessional  prices,  and  meals  prepared 
for  and  served  to  residents  of  federally  sub- 
sidized housing  for  the  elderly.    (4)    In  the 
case  of  persons  sixty  years  of  age  or  over 
and  persons  who  are  physically  or  mentally 
hand.carped  or   otherwise  so   disabled  that 
they  are  ur^able  adequately  to  prepare  all  of 
their  meals,  meals  prepared  for  and  delivered 
to  thera  (and  their  spouses)  at  their  home  by 
a  public  or  private  nonprofit  organization  or 
T.v*.i"""'**®   establishment   that   contracts 
with  the  appropriate  SUt«  agency  to  perform 
such  services  a;  concessional  prices.   (5)   in 
l^r..T^  °i  narcotics  addicts  or  alcoholics 
served  by  drug  addiction  or  alcoholic  treat- 
ment   and    rehabilitation    programs,    meals 
prepared  and  served  under  such  programs 

holds  living  in  Alaska  or  members  of  an  In- 
dian tribe,  equipment  for  procuring  food  by 
hunting  and  fishing,  such  as  ne^,  hooks, 
rods  harpoons,  and  knives  (but  not  equip- 
ment for  purposes  of  transportation,  cloth- 
ing, or  shelter  and  not  firearms,  ammuni- 
tion, and  other  explosives)  if  the  Secretary 
determines  that  such  households  are  located 

iv  dfffl^fu  f  '"'"  ^'^'"  ^^^'^  "  is  extreme- 
whf.f  H  *^  '■^^^^  **°^^^  ^«"ln&  food  and 
hn^t^n  ^^'2'^-*°  *  ^^bs^-antlal  extent  upon 
hunting  and  fishing  for  subsistence 

(h)   "Food  stamp  program' means  the  pro- 
gra^m^operated  pursuant  to  the  provlsloiS  of 

who'm"«°"of  ^°^'*'  °'^*'"  <^>  »°  individual 
^flJ  f """^  "^  ^^'^^  '"'hUe  living  with 
others,  customarily  purchases  food  and  pre- 
pares meals  for  home  consumption  sepa?Ite 

nen.«f,^  '^"^  '^*  °^^"^-  °'  else  pays^com! 
pensation  to  the  others  for  such  meals  or 
(2)  a  group  of  individuals  who  live  together 
and  customarily  purchase  food  and  pfepar" 
iTv^'lS'o'^h^'^'  ""T'  —- Ptlon^'or^e'e 
the  oThPr,  f  "  """^  P^y  compensation  to 
the  others  for  such  meals.  In  neither  event 

To^muVlT"''^^  °^  ^°"P  °^  individuals 
instltut.on  or  boarding  house.  For  the  pur- 

subsM,°i.'^!'  '?"°"'  '*^'<^«"'«  °f  edefa^ly 
roM.  ^i^°"""^  ^""^  *^«  elderly  and  nar- 
cotics addicts  or  alcoholics  who  live  under 

Imutl'rV'"??  °'  ■*  P''^^*«  nonprofit  ?n! 
pa  lonTn  ."V""*  P'^'P"^  °^  '•«g^'«r  P^«c^- 
eram   «h.n        /  k'  ^'=°ho»c  treatment  pro- 

th^H.   'Nufitlonally  adequate  diet'  means 

p"?.o^r  cSS  1,  TL\  'IT  °"  ™' 

cale  ^2^    m.v^  '''"'  ""'=°"'^'  economies  of 
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ceed  the  cost  of  food  In  the  fifty  States  and 
the  District  of  Columbia,  and  (4)  adjust  the 
cost  of  such  diet  every  January  1  and  July  1 
to  the  nearest  dollar  Increment  to  reflect 
changes  In  the  cost  of  the  thrifty  food  plan 
for  the  six  months  ending  the  preceding 
September  30  and  March  31.  respectively. 

"(k)  'Reservation;  means  the  geographi- 
cally defined  area  or  areas  over  which  a  tribal 
organization  (as  that  term  Is  defined  in  sec- 
tion 3(p)  of  this  Act)  exercises  governmental 
Jurisdiction. 

"(1)  'Retail  food  store"  means  (1)  an  estab- 
lishment or  recognized  department  thereof 
or  house-to-house  trade  route,  over  60  per 
centum  of  whose  food  sales  volume  consists 
of  staple  food  Items  for  home  preparation 
and  consumption,  such  as  meat,  poultry,  flsh 
bread,  cereals,  vegetables,  fruits,  dairy  prod- 
ucts, and  the  like,  but  not  including  acces- 
sory food  Items,  such  as  coffee,  tea.  cocoa, 
carbonated  and  uncarbonated  drinks,  candy' 
condiments,   and   spices,    (2)    an   establish- 
ment, organization,  or  program  referred  to 
m  subsections  (g)    (3).  (4).  and  (5)  of  this 
section,  (3)   a  store  purveying  the  hunting 
and  fishing  equipment  described  in  subsec- 
tion (g)  (6)  of  this  section,  and  (4)  any  pri- 
vate nonprofit  cooperative  food  purchasing 
venture  including  those  In  which  the  mem- 
bers pay   for  food   purchased  prior  to   the 
receipt  of  such  food. 

"(m)    'Secretary  means  the  Secretary  of 
^Agriculture. 

r^.  7*!^'®'***'  '"e^ns  the  fifty  States,  the 
District  of  Columbia,  Guam.  Puerto  Rico,  the 
\  Irgm  Islands  of  the  United  States,  and  the 
reservations  of  an  Indian  tribe  whose  tribal 
organization  meets  the  requirements  of  this 
Act  for  participation  as  a  State  agency 
«f  ci\'^^***  agency  means  (I)  the  agency 
of   State    gOYernment.    Including    the    local 

?n,^^'  ^^^'^^-  "^^"^^  ^^  ^^^  responsibility 
n?,>,n  »*^.'«'«»stratlon  of  the  federally  aided 
public  assistance  programs  within  such  State 
and  in  those  States  where  such  assistance 
programs  -re  operated  on  a  decentralized 
basis  the  term  shall  Include  the  counter- 
part local  agencies  administering  such  nro- 

!^^n  "^V'l  ''''  ''''"''  organization  of  an 
i^LT.  k!  ''^^^^•"ed  by  the  Secretary 
f^oSrt,  t^,l  ^^  °'  effectively  administering  a 
food  distribution  program  urder  section  4rb) 

it^n  fi?dro?tr/cr^  ^^^^--  -'»- 

nncludlng  the  tribally  recoenlzed  inter! 
tribal  organization  of  such  tribes)     as  the 

Self-Determlnatlon  Act  r25  U.S.C.  450b(bn 
as  well  as  any  Indian  tribe,  band    nation  2; 
community  holding  a  treaty  wl  h   a   SU?I 
government  or  any  tribe  recognized  by  the 
State  In  which  It  resides. 

"ESTABLISHMENT  OP  THE  FOOD  STAMP 
PROGRAM 

f™T  f  •  ^*'  J^**  Secretary  Is  authorized  to 
formulate  and  administer  a  food  stamn 
PJ-^f^'n  "«^er  which,  at  the  reaVe-t  of  tT,e 

lit  Kte  T.T^  '"^'*"*  households  within 
t„^f  *  ®^.*"  ^*  provided  with  an  oppor- 
tunity to  obtain  a  nutritionally  adequate 
diet  through  the  Issuance  to  them  o'  an 
allotment.  The  coupons  so  received  bv^uch 
households  shall  be  used  only  to  purrhace 
food  from  retail  food  stores  which  have  b^n 
approved  for  participation  In  thr  f^ 
stamp  program.  Coupons  Issued  and  used  as 
provided  in  this  Act  shall  be  redeemable  at 
face  value  by  the  Secretary  throueh  th« 
facimies    Of    the    Treasury    of 't^^nlSd 

Rtl'm^r?  ^°  Jurisdictions  where  the  food 
stamp  program  U  In  operation,  there  shall 
?o  /°.  '"^"^''""on  Of  federally  donated 
foods  to  households  under  the  authority  of 
^7^.  ,'^\  ^"^^P*  *^**  distribution  may  be 
^^  (1)  on  a  temporary  basis  under  pro- 
grams authorized  by  law  to  meet  disaster 
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relief  needs,  or  (2)   for  the  purpose  of  the 
supplemental  food  program.  Distribution  of 
commodities,     with    or    without    the    food 
stamp  program,  shall  also  be  made  when- 
ever  a   request   for   concurrent   or   separate 
food    program    operations,   respectively,    is 
made  by  tribal  organization.  In  the  event  of 
distribution   on   all   or   part   of   an    Indian 
reservation,  the  agency  of  the  State  govern- 
ment which  has  the  responsibility  for  the 
administration  of  the  federaUy  aided  public 
assistance   programs    In    the    area   Involved 
shall   be  responsible  for  such   distribution 
except    that.    If    the    Secretary    determines 
that   the   tribal   organization   Is   capable   of 
effectively  and  efficiently  administering  such 
distribution,  then  such  tribal  organization 
shall  administer  such  distribution:  Provided 
That  the   Secretarv  shall    rot   approve  any 
plan  for  such  distribution  which  permits  any 
household  on  any  India. i  reservation  to  par- 
ticipate simultaneously  In  the  food  stamp 
program  and   the   distribution   of   federally 
donated  foods.  The  Secretary  Is  authorized 
to    pay    such    amounts    for    administrative 
costs  of  such  distribution  on  Indian  reserva- 
tions as  he  finds  necessary  for  effective  ad- 
ministration of  such  distribution  by  a  State 
agency  or  tribal  organization. 

"(c)  The  Secretary  shall  Issue  such  regu- 
lations consistent  with  this  Act  as  the  l^c- 
retary  deems  neces,sary  or  appropriate  for  the 
effective  and  efficient  administration  of  the 
food  stamp  program  and  shall  promulgate 
such  regulations  In  accordance  v.ith  the 
procedures  set  forth  In  section  553  of  title  6 
of  the  United  States  Code. 


"eligible  households 
"Sec.  6.  (a)  Participation  in  the  food 
stamp  program  shall  be  limited  to  those 
households  whose  Income  Is  determined  to 
be  a  substantial  limiting  factor  In  permu- 
ting them  to  obtain  a  nutritionally  adequate 
diet.  Assistance  under  this  program  shall  be 
furnished  to  all  eligible  households  who 
make  application  for  such  participation. 

"(b)  The  Secretary  shall  establish  uniform 
national  standards  of  eligibility  (other  than 
the  income  standards  for  Alaska,  Hawaii 
Guam,  Puerto  Rico,  and  the  Virgin  Islands 
of  the  United  States  established  In  accord- 
ance with  subsections  (c)  and  (e)  of  this 
section)  for  participation  by  households  In 
the  food  stamp  program  In  accordance  with 
the  previsions  of  this  section.  No  plan  of 
operation  submitted  by  a  State  agency  shaU 
be  approved  unless  the  standards  of  eligibil- 
ity meet  those  established  by  the  Secretary 
and  no  State  agency  shall  Impose  any  other 
standards  of  eligibility  as  a  condition  for 
participating  In  the  program. 

"(c)    The  Income  standards  of  eligibility 
shall  be  the  Income  poverty  guidelines  for 
the    nonfarm    United    States    prescribed    by 
the  Office  of  Management  and  Budget  ad- 
Justed  annually  pursuant  to  section  625  of 
the  Economic  Opportunity  Act  of   1964    as 
amended    (42   U.S.C.   2971d).   for  the  forty- 
eight  States  and  the  District  of  Columbia 
Alaska.    Hawaii.    Puerto    Rico,    the    Vlrg'n 
Islands  of  the  United  States,  and  Guam  re- 
spectively: Provided,  That  In  no  event  shall 
the  standards  of  eligibility  for  Puerto  Rico 
the  Virgin  Islands  of  the  United  States,  or 
Guam  exceed  these  In  the  forty-eight  States 
In  the  contiguous  United  States:   Provided 
further.   That    the    Income    poverty    guide- 
lines for  the  period  commencing  July  1.  1978. 
shall  be  made  as  up  to  date  as  possible  by 
multiplying  the   income  poverty  guidelines 
for  1977  by  the  change  between  the  average 
1977  Consumer  Price  Index  and  the  Con- 
sumer Price  Index  for  March  1978.  utilizing 
the    most    current    procedures    which    have 
been  used  by  the  Office  of  Management  and 
Budget,  and  the  Income  poverty  guidelines 
for    future    periods    shall    be    similarly    ad- 
Justed. 

"(d)  Ho\isehold  Income  for  pvirposes  of  the 
food  stamp  program  shall  mean  all  Income 
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from  whatever  source  excluding  only  (1)  any 
gain  or  benefit  which  Is  not  In  the  form  of 
money  payable  directly  to  a  household,  (2) 
any  Income  In  the  certification  period  which 
Ls  received  too  infrequently  or  Irregularly  to 
be  reasonably  anticipated,  but  not  In  excess 
of  S30  In  a  quarter.  (3)  all  educational  loans, 
grants,  scholarships,  fellowships,  veterans' 
benefits,  and  the  like  to  the  extent  that  they 
are  used  for  tuition  and  mandatory  school 
fees  at  an  Institution  of  higher  education  or 
school  for  the  handicapped.  (4)  all  loans 
other  than  educational  loans  on  which  repay- 
ment Is  deferred,  reimbursements  to  volun- 
teers and  persons  engaged  In  work  training 
programs  which  do  not  exceed  expenses  actu- 
ally Incurred  and  which  do  not  represent  a 
gain  or  benefit  to  the  household,  and  moneys 
received  and  used  for  the  care  and  main- 
tenance of  a  third-party  beneficiary  who  Is 
not  a  hovisehold  member.  (5)  Income  earned 
by  a  child  who  Is  a  member  of  the  house- 
hold, who  Is  a  student,  and  who  has  not  at- 
tained his  eighteenth  birthday,  (6)  moneys 
received  in  the  form  of  nonrecurring  lump- 
sum payments.  Including,  but  not  limited  to. 
Income  tax  refunds,  rebates,  or  credits,  retro- 
alctive  lump-sum  social  security  or  railroad 
retirement  pension  payments  and  retroactive 
lump-sum  insurance  settlements:  Provided, 
That  such  payments  shall  be  counted  as  re- 
sources, unless  specifically  excluded  by  other 
laws.  (7)  the  cost  of  producing  self-employed 
income,  and  (8)  any  income  that  any  other 
law  specifically  excludes  from  consideration 
as  Income  for  the  purpose  of  determining  eli- 
gibility lor  the  food  stamp  progi-am. 

"(e)  In  computing  household  Income,  the 
Secretary  shall  allow  a  standard  deduction  of 
860  a  month  for  each  household,  except  that 
households  In  Alaska,  Hawaii,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States  shall  be  allowed  a  standard  deduction 
determined  by  the  Secretary  in  accordance 
with  the  best  available  information  on  the 
relationship  of  actual  or  potential  itemized 
deductions  claimed  under  the  food  stamp 
program  In  those  areas  to  such  deductions  in 
the  forty-eight  contiguous  States  and  the  Dis- 
trict of  Columbia.  Such  standard  deductions, 
starting  July  1,  1978.  shall  be  adjusted  every 
Jxily  1  and  January  1  to  the  nearest  $5  to  re- 
flect changes  In  the  Consumer  Price  Index 
of  the  Bureau  of  Labor  Statistics  for  items 
other  than  food  for  the  six  months  ending 
the  preceding  March  31  and  September  30, 
respectively.  All  households  with  earned  in- 
come shall  be  allowed  an  additional  deduc- 
tion of  20  per  centum  of  all  earned  Income 
(other  than  that  excluded  by  subsection  (d) 
of  this  section),  to  compensate  for  taxes, 
other  mandatorj'  deductions  from  salary,  and 
work  expenses.  Households  shall  also  be  en- 
titled to  (1)  an  additional  deduction,  not  to 
exceed  §85  a  month  per  household,  for  the 
actual  cost  for  payments  necessary  for  the 
care  of  a  dependent,  regardless  of  the  de- 
pendent's age.  and  for  a  household  member  to 
accept  or  continue  employment,  or  training 
or  education  which  Is  preparatory  for  em- 
ployment, and  (2)  an  excess  shelter  expense 
deduction  whenever  the  monthly  amount  ex- 
pended by  a  household  for  shelter  exceeds 
an  amount  equal  to  50  per  centum  of 
monthly  household  income  after  all  other  ap- 
plicable deductions  have  been  allowed:  Pro- 
vided, That  the  amount  of  such  excess  shel- 
ter expense  deduction  shall  not  exceed  $75  a 
month  m  the  forty-el^ht  contiguous  States 
and  the  District  of  Columbia,  and  shall  not 
exceed,  in  Alaska,  Hawaii.  Guam.  Puerto 
Rico,  and  the  Virgin  Island  of  the  United 
State?,  an  amount  determined  by  the  Secre- 
tary In  accordance  with  the  best  available 
Information  on  the  relationship  of  the  actual 
shelter  costs  in  tho=e  areas  to  such  costs  In 
the  forty-eight  contiguous  States  and  the 
District  of  Columbia. 

"(f)  Household  income  shall  be  calculated 
by  the  State  agency  for  the  purpose  of  de- 


termining household  eligibility.  The  State 
agency  in  calctilatlng  household  Income  shall 
take  Into  account  the  Income  reasonably 
anticipated  to  be  received  by  the  household 
In  the  certification  period  for  which  eUglbilty 
is  being  determined  and  the  Income  which 
has  been  received  by  the  household  during 
the  thirty  days  preceding  the  filing  of  its  ap- 
plication for  food  stamps  so  that  the  State 
agency  may  reasonably  ascertain  the  Income 
that  Is  and  will  be  actually  available  to  the 
household  for  the  certification  period  except 
that  for  (1)  those  households  which  by  con- 
tract for  other  than  an  hourly  or  piecework 
basis,  or  by  self -employment,  derive  their  an- 
nual Income  in  a  period  of  time  shorter  than 
one  year.  Income  shall  be  calculated  by  being 
those  households  which  receive  nonexcluded 
Income  of  the  type  specified  in  subsection 
(d)  (3)  of  this  section.  Income  shall  be  calcu- 
lated by  being  averaged  over  the  period  for 
which  it  Is  provided. 

"(g)(1)  The  Secretary  shall  prescribe  the 
types  and  adlowable  amounts  of  financial  re- 
sources (liquid  and  nonllquld  a-ssets)  an 
eligible  household  may  own. 

"  (2)  The  Secretary  is  directed  to  study  and 
develop  means  of  improving  the  effectiveness 
of  such  resource  requirements  in  limiting 
participation  to  hoaseholds  in  need  of  food 
assistance  and  sliall  implement  and  report 
the  results  of  such  study  and  his  plans  to 
the  appropriate  committees  of  the  Senate  and 
House  of  Representatives  no  later  than  June 
1.  1978. 

"(h)  The  Secretary  shall,  after  consulta- 
tion with  the  official  empowered  to  exercise 
the  authority  provided  for  by  section  302(a) 
of  the  DLsaster  Relief  Act  of  1974.  establish 
temporary  emergency  standards  of  eligibility 
for  the  duration  of  the  emergency  for  hou.se- 
holds  that  are  victims  of  a  disaster  which  dis- 
rupts commercial  channels  of  food  distribu- 
tion. If  such  households  are  In  need  of  tem- 
porary food  a.sslstance  and  if  commercial 
channels  of  food  distribution  have  again  be- 
come available  to  meet  the  temporary  food 
needs  of  such  households.  Such  standards  as 
are  prescribed  for  Individual  emergencies 
may  be  promulgated  without  regard  to  sec- 
tion 4(c)  of  this  Act  or  the  procedures  set 
forth  in  section  553  of  title  5  of  the  United 
States  Code. 

"ELIGIBILITY  DISQUALIFICATIONS 

"Sec.  6,  (a)  In  addition  to  meeting  the 
standards  of  eligibility  prescribed  In  section 
5  of  this  Act.  households  and  Individuals  who 
are  members  of  eligible  households  must  also 
meet  and  comply  with  specific  requirements 
of  this  section  to  be  eligible  for  participation 
In  the  food  stamp  program. 

"(b)  No  household  shall  be  eligible  to  par- 
ticipate in  the  food  stamp  program  for  a 
period  of  up  to  one  year  after  the  head  of  the 
household  has  been  found  either  by  a  court 
of  appropriate  Jurisdiction  to  have  been 
guilty  of  fraud  In  connection  with  Its  partici- 
pation in  the  food  stamp  program  or  by  a 
State  agency,  after  notice  and  hearing  at  the 
State  level,  to  have  fraudulently  obtained 
coupons.  The  determination  by  a  State 
a<Tency  that  fraud  has  been  committed  shall 
have  no  effect  on  household  eligibility  If  It 
Is  subsequently  reversed  by  a  coiu-t  of  ap- 
propriate Jurisdiction. 

"(c)  No  household  shall  be  eligible  to 
participate  in  the  food  stamp  program  if  It 
refuses  to  cooperate  In  providing  informa- 
tion to  the  State  agency  that  is  necessary 
for  making  a  determination  of  its  eligibility 
or  for  completing  any  subseqvient  review  of 
Its  eligibility.  Every  household  that  is  par- 
ticipating In  the  food  stamp  program  shall 
report  or  cau.'se  to  be  reported  to  the  State 
agency,  on  a  form  designed  or  approved  by 
the  Secretary,  changes  in  income  or  house- 
hold circumstances  that  the  Secretary  deems 
necessary  in  order  to  assure  accurate  eligi- 
bility and  benefit  determinations.  Except  for 
the  reporting  requirement  contained  In  sec- 
tion 3(c)  of  thU  Act.  the  reporting  require- 


ment prescribed  by  this  subsection  shall  be 
the  sole  such  requirement  for  reporting 
changes  In  Income  or  In  household  circum- 
stances for  participating  households. 

"(d)  (1)  Unless  otherwise  exempted  by  the 
provisions  of  subsection  (d)  (2)  of  this  sec- 
tion, a  household  shall  not  be  eligible  for 
assistance  under  this  Act  If  It  includes  a 
physically  and  mentally  fit  person  between 
the  ages  of  eighteen  and  sixty  who  (1)  refuses 
at  the  time  of  application  and  once  every  six 
months  thereafter  to  register  for  employment 
In  a  manner  determined  by  the  Secretary; 
(11)  ref vises  to  fulfill  whatever  reasonable 
reporting  and  Inquiry  about  employment  re- 
quirements as  prescribed  by  the  Secretary; 
(ill)  is  head  of  the  hoiisehold  and  volun- 
tarily quits  any  Job  without  good  cause  un- 
less the  household  was  certified  for  benefits 
under  this  Act  immediately  prior  to  such 
unemployment:  Provided,  That  the  period  of 
ineligibility  shall  be  sixty  days  from  the 
time  of  the  voluntary  quit;  or  (iv)  refuses 
without  good  cause  to  accept  an  offer  of  em- 
ployment at  a  wage  not  less  than  the  higher 
of  either  the  applicable  State  or  Federal 
minimum  wage,  or  80  per  centum  of  the  wage 
that  would  have  governed  had  the  minimum 
hovirly  rate  under  the  Fair  Labor  Standards 
Act  of  1038,  as  amended  (29  U.S.C.  206(a) 
(1)),  been  applicable  to  the  offer  of  em- 
ployment, and  at  a  site  or  plant  not  then 
subject  to  a  strike  or  lockout. 

"(2)  A  person  who  otherwise  would  be 
required  to  comply  with  the  requirements 
of  subsection  (d)  (1)  of  this  section  shall  be 
exempted  from  such  requirements  If  he  or 
she  Is  (A)  currently  subject  to  a  work  regis- 
tration requirement  under  title  IV  of  the 
Social  Seciirlty  Act,  as  amended  (42  U.S.C. 
602).  a  parent  or  other  member  of  a  house- 
hold with  responsibility  for  the  care  of  a 
dependent  child  under  age  twelve  or  of  an 
Incapacitated  person:  (B)  a  parent  or  other 
caretaker  of  a  child  In  a  household  where 
there  Is  another  able-bodied  parent  who  is 
.subject  to  the  reouirements  of  this  subsec- 
tion; iC)  a  bona  fide  student  enrolled  at  least 
half  time  in  any  recognized  school  or  train- 
ing program  (except  that  any  such  person 
shall  be  subject  to  the  requirements  of  sub- 
section (d)(1)  of  this  section  during  any 
period  of  more  than  thirty  days  when  such 
school  or  program  is  in  vacation  or  recess); 
(D)  a  regular  participant  In  a  drug  addic- 
tion or  alcoholic  treatment  and  rehabilita- 
tion program;  or  (E)  employed  a  minimum 
of  thirty  hours  per  week  or  receiving  weekly 
earnings  which  eoual  the  minimum  hourly 
rate  under  the  Fair  Labor  Standards  Act  of 
1938.  as  amended  (29  U.S.C.  206  (a)(1)), 
multiplied  by  thirty  hours. 

"(3)  To  the  extent  that  a  State  employ- 
ment service  Is  assigned  responsibility  for 
administering  the  provisions  of  subsection 
(d)  it  shall  comply  with  regulations  Issued 
Jointly  by  the  Secretary  and  the  Secretary  of 
Labor,  which  rpgulatlons  shall  be  patterned 
to  the  maximum  extent  practicable  on  the 
work  Incentive  program  requirements  set 
forth  in  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  630  et  seq.)  and  shall  take  Into 
account  the  diversity  of  the  needs  of  the 
fcxxl  stamps  work  registration  population. 

"(e)  No  Individual  who  Is  a  member  of  a 
household  otherwise  eligible  to  participate 
In  the  food  stamp  program  under  this  sec- 
tion shall  be  eligible  to  participate  In  the 
food  stamp  program  as  a  member  of  that  or 
any  other  hoitsehold  If  he  (1)  has  reached 
his  elehteenth  birthday.  (2)  Is  enrolled  In  an 
Institution  of  higher  education,  and  (3)  Is 
properly  claimed  or  could  properly  be  claimed 
as  a  dependent  child  for  Federal  Income  tax 
purposes  by  a  taxpayer  who  is  not  a  member 
cf  an  eligible  household. 

"(f)  No  Individual  who  is  a  member  of  a 
household  otherwise  eligible  to  participate 
in  the  food  stamp  program  under  this  sec- 
tion shall  be  eligible  to  participate  In  the 
food  stamp  program  as  a  member  of  that  or 
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any  other  household  unless  he  or  she  Is  (1) 
a  resident  of  the  United  States  and  (2)  either 
a  citizen  or  an  alien  lawfully  admitted  for 
permanent  residence  or  otherwise  perma- 
nently residing  In  the  United  States  under 
color  of  law  (including  any  alien  who  Is  law- 
fully present  In  the  United  States  as  a  result 
of  the  application  of  the  provisions  of  sec- 
tion 203(a)(7)  or  section  212(d)(6)  of  the 
Immigration  and  Nationality  Act). 

(g)    No   Individual    who    receives   supple- 
mental security  Income  beneflts  under  title 
XVI  of  the  Social  Security  Act,  State  supple- 
mentary payments  described  In  section  1616 
of   sxich   Act,   or   payments   of   the  type   re- 
ferred to  In  section  212   (a)    of  Public  Law 
93-66.  a«  amended,  shall  be  considered  to  be 
a  member  of  a  household  for  any  month.  If. 
for  such  month,  such  Individual  resides  in 
a  State  which  provides  State  supplementary 
payments   (1)    of  the  type  described  In  sec- 
tion 1616(a)   of  the  Social  Security  Act  and 
section  212(a)  of  Public  Law  93-66,  and  (2) 
the  level  of  which   has  been  found  by  the 
Secretary  of  Health.  Education,  and  Welfare 
to  have  been  speclflcally  Increased  so  as  to 
include  the  bonus  value  of  food  stamps. 

ISSUANCE    AND    USE    OF    COUPONS 

'•Sec.  7.  (a)  Coupons  shall  be  printed  un- 
der such  arrangements  and  in  such  denomi- 
nations as  may  be  determined  by  the  Secre- 
tary to  be  necessary,  and  shall  be  Issued  only 
to  households  which  have  been  duly  certified 
as  eligible  to  participate  In  the  food  stamp 
program. 

"(b)  Coupons  Issued  to  eligible  house- 
holds shall  be  used  by  them  only  to  purchase 
food  In  retail  food  stores  which  have  been 
approved  for  participation  in  the  food  stamp 
program  at  prices  prevailing  In  such  stores: 
Provided,  That  nothing  In  this  Act  shall  be 
construed  as  authorizing  the  Secretary  to 
specfy  the  prices  at  which  food  may  be  sold 
by  wholesale  food  concerns  or  retail  food 
stDres:  Provided  further.  That  eligible  house- 
holds using  coupons  to  purchase  food  may 
receive  cash  In  change  therefor  so  long  as 
the  cash  received  does  not  equal  or  exceed 
the  value  of  the  lowest  coupon  denomina- 
tion Issued. 

"(c)  Coupons  Issued  to  eligible  households 
shall  be  simple  In  design  and  shall  incude 
only  such  works  or  Illustrations  as  are  re- 
quired to  e.xplaln  their  purpose  and  define 
their  denomination.  The  name  of  any  public 
official  shall  not  appear  on  such  coupons. 

"(d)  The  Secretary  shall  develop  an  ap- 
propriate procedure  for  determining  and 
monitoring  the  level  of  coupon  Inventories 
In  the  hands  of  coupon  Issuers  for  the  pur- 
pose of  providing  that  such  Inventories  are 
at  proper  levels  (taking  into  consideration 
the  historical  and  projected  volume  of 
coupon  distribution  bv  such  issuers)  Such 
procedures  shall  provide  that  coupon  Inven- 
tories in  the  hands  of  such  Issuers  are  not 
n  excess  of  the  reasonable  needs  of  such 
issues  taking  into  c»>nslderatlon  the  feasl- 
bllUy  with  which  such  coupon  Inventories 
may  be  resupplled.  The  Secretary  shall  re- 
^'ivf/l'^^  coupon  issuer  at  Intervals  pre- 
scribed by  the  Secretary,  but  not  less  often 
than  monthly,  to  send  to  the  Secretary  o- 
his  designee,  which  may  Include  the  Stat^ 
agency,  a  written  report  of  the  Issuer's  opera- 
tions during  such  period.  In  addition  to  such 
other  information  deemed  by  the  Secretary 

«^'/^P?''''**"  ^*  •"'"*"  «^"»r«^  that  the 
report  contain  an  oath,  or  affirmation,  signed 
by  the  coupon   issuer,   or  In   the  case  of  a 

person,  by  an  approprUte  official  of  the 
coupon  issuer,  certifying  that  the  Informa- 
Jon  contained  in  the  report  Is  true  and 
and  bell«.*''  '*^'  °^  '"^^  P''"-'^  '^-'•"/e 


coupon  Issuers  In  order  to  insure  adequate 
accountability. 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  the  State  agency  shall  be  re- 
sponsible to  the  Secretary  for  any  financial 
losses  Involved  In  the  acceptance,  storage, 
and  Issuance  of  coupons. 

"VALUB    or    ALLOTMENT 

"Sec.  8.  (a)  The  value  of  the  allotment 
which  State  agencies  shall  be  authorized  to 
Issue  to  any  households  certified  as  eligible 
to  participate  In  the  food  stamp  program 
shall  be  equal  to  the  cost  to  such  households 
of  a  nutritionally  adequate  diet  reduced  by 
an  amount  equal  to  30  per  centum  of  the 
household's  Income,  as  determined  In  ac- 
cordance with  section  6  of  this  Act,  rounded 
to  the  nearest  whole  dollar:  Provided.  That 
for  households  of  one  and  two  persons  the 
minimum  allotment  shall  be  HO  per  month. 

"(b)  The  value  of  the  allotment  provided 
to  any  eligible  household  shall  not  be  con- 
sidered to  be  Income  or  resources  for  any 
purpose  under  any  Federal.  State,  or  local 
laws  Including,  but  not  Umlted  to,  laws  re- 
lating to  taxation,  welfare,  and  public  assist- 
ance programs,  and  no  participating  State  or 
political  subdivision  thereof  shall  decrease 
any  assistance  otherwise  provided  an  in- 
dividual or  Individuals  because  of  the  receipt 
of  an  allotment  under  this  Act. 
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"APPROVAL  OP  RETAIL  FOOD  STORES  AND  WHOLE- 
SALE   FOOD    CONCERNS 

"Sec.  9.  (a)  Regulations  Issued  pursuant  to 
this  Act  shall  provide  for  the  submission  of 
applications  for  approval  by  retaU  food  stores 
and  wholesale  food  concerns  which  desire  to 
bo  authorized  to  accept  and  redeem  coupons 
under  the  food  stamp  program  and  for  the 
approval  of  those  applicants  whose  partici- 
pation will  effectuate  the  purposes  of  the 
food    stamp-  program.    In    determining    the 
qualifications  of  applicants,  there  shall  be 
considered  among  such  other  factors  as  may 
be  appropriate,  the  following:  (1)  the  nature 
and  extent  of  the  food  business  conducted  by 
the  applicant:    (2)    the   volume  of  coupon 
business  which  may  reasonably  be  expected 
to  be  conducted  by  the  applicant  food  store- 
and  (3)   the  business  integrity  and  reputa- 
tion of  the  applicant.  Approval  of  an  appli- 
cant shall  be  evidenced  by  the  issuance  to 
such  applicant  of  a  nontransferable  certifi- 
cate of  approval. 

'■(b)  No  wholesale  food  concern  shall  be 
authorised  unless  the  Secretary  determines 
that  its  participation  is  required  for  the 
effective  and  efficient  operation  of  the  food 
stamp  program.  In  addition,  no  firm  shall  be 
authorized  as  both  a  retail  food  store  and  as 
a  wholesale  food  concern  at  the  same  time 

(c)  Regulations  issued  pursuant  to  this 
Act  shall  require  an  applicant  retail  food 
store  or  wholesale  food  concern  to  submit 
information  which  will  permit  a  determina- 
tion to  be  made  as  to  whether  such  appli- 
cant  qualifies,  or  continues  to  qualify  for 
approval  under  the  provisions  of  this  Act 
or  the  regulations  Issued  pursuant  to  this 
l.Vl'  i*^?"'a"o^  Issued  pursuant  to  this 
Act  shall  provide  for  safeguards  which  limit 
the  use  or  disclosure  of  Information  ob- 
tained under  the  authority  granted  by  this 
subsection  to  purposes  directly  connected 
With  administration  and  enforcement  of  the 

\l^^tT^  °'  ""'"  '^'=*  ^'^  t^«  regulations 
issued  pursuant  to  this  Act. 

J!S^^  ^"^  '*'*"  '°*^  «tore  or  wholesale 
food  concern  which  has  failed  upon  appll- 
cation  to  receive  approval  to  participate  in 
the  food  stamp  program  may  obtain  a  hear- 

oA^.*^  ^"''^  "^""^^  "  provided  m  section  14 

01  this  Act. 


n  J.'f  *   '"'*  Secretary  shall  prescribe  appro- 
priate procedures  for  the  delivery  of  coupons 

con?r??    .''='"   ''^-^   '">'  the%ubseqSent 
controls  to  be  placed  over  such  coupons  by 


"RE.0EMPTION  OF  COUPONS 

♦v,'.'®*?"  .^°-  Regulations  Issued  pursuant  to 
this  Act  shall  provide  for  the  redemption 
of  coupons  accepted  by  retail  food  stores 
through  approved  wholesale  food  concerns 
or  through  banks,  with  the  cooperation  of 


the  Treasury  Department,  except  that  retail 
rood  stores  defined  in  section  (3)  (1)  (4)  of 
this  Act  shall  be  authorized  to  redeem  their 
members'  food  coupons  prior  to  receipt  by 
the  members  of  the  food  so  purchased  and 
private  nonprofit  organizations  or  Institu- 
tions which  serve  meals  to  narcotics  addicts 
or  aJcohollcs  in  drug  addiction  or  alcoholic 
treatment  and  rehabilitation  programs  shall 
not  be  authorized  to  redeem  coupons 
through  banks. 

"ADMINISTRATION 

„o'Jf,^?'  \\-  ^*>  "^^  ^^'-^  •'Sency  of  each 
participating  State  shall  assume  responsi- 
bility for  the  certification  of  applicant 
households  and  for  the  Issuance  of  cou- 
pons  and  the  control  and  accountability 
thereof.  There  shall  be  kept  such  records 
M  may  be  necessary  to  ascertain  whether 
the  program  is  being  conducted  in  compli- 
ance With  the  provisions  of  this  Act  and 
the  regulations  Issued  pursuant  to  this  Act 
Such  records  shall  be  available  for  inspec- 
tion and  audit  at  any  reasonable  time  and 
shall  be  preserved  for  such  period  of  time 
not  less  than  three  years,  as  may  be  speci- 
fied in  the  regulations  Issued  pursuant  to 
this  Act. 

"(b)  Certification  of  a  household  as  eligi- 
ble in  any  political  subdivision  shall  in  the 
event  of  removal  of  such  household  to  an- 
other political  subdivision  in  which  the  food 
stamp  program  is  operating,  remain  valid 
for  participation  in  the  food  stamp  program 
for  a  period  of  sixty  days  from  the  date  of 
such  removal. 

"(c)    In    the    certification    of    anpllcant 
households  for  the  food  sUmp  program  there 
shaU  be  no  discrimination  by  reason  of  race 
sex.  religious  creed,  national  origin,  or  politi- 
cal beliefs. 

"(d)  The  State  agency  (as  defined  In  sec- 
tion 3(0)  (1)  of  this  Act)  of  each  State  de- 
siring to  participate  in  the  food  stamp  pro- 
gram shall  submit  for  approval  a  plan  of 
operation  specifying  the  manner  in  which 
such  program  will  be  conducted  within  the 
State  in  every  political  subdivision.  In  the 
case  of  all  or  part  of  an  Indian  reservation 
upon  the  request  of  a  tribal  organization! 
the  State  agency  (as  defined  in  section  3(o)' 

(1)  of  this  Act)  shall  be  responsible  for 
conducting  such  program  on  such  reserva- 
tion unless  the  Secretary  determhies  that 
the  State  agency  (as  defined  In  section  3(o) 

(2)  of  this  Act)  13  capable  of  effectively  and 
efficiently  conducting  such  program,  in  which 
event  such  State  agency  shall  be  responsible 
for  conducting  such  program  and  submit- 
ting for  approval  a  plan  of  operation  speci- 
fying the  manner  in  which  such  program 
win  be  conducted :  Provided,  That  the  Secre- 
tary, upon  the  request  of  a  tribal  organiza- 
tion,  shall   provide   the   designees   of  such 
tribal  organization  with  appropriate  train- 
ing and  technical  assistance  to  enable  them 
to  qualify  as  expeditiously  as  possible  as  a 
State  agency  pursuant  to  section  3(o)  (2)  of 
this   Act:    Provided  further.  That   a   State 
agency  (as  defined  in  section  3(o)  (i)  of  this 
Act) ,  before  it  submits  its  plan  of  operation 
to  the  Secretary  for  the  administration  of 
the  food  stamp  program  on  all  or  part  of 
an  Indian  reservation,  shall  consult  In  good 
faith  with  the  tribal  organization  about  that 
portion  of  the  State's  plan  of  operation  per- 
taining to  the  implementation  of  tha  pro- 
gram for  members  of  the  tribe,  and  shall 
implement  the  program  in  a  manner  that 
is  responsive  to  the  needs  of  the  Indians  on 
the  reservation  based  en  the  ongoing  input 
of  the  tribal  organlzaticn.  Such  plan  of  op- 
eration shall  provide,  among  such  other  pro- 
visions as  may  be  required  by  regulation — 

"(1)  that  the  State  agency  shall  (A)  In- 
form low-Income  households  about  the  avail- 
ability, eligibility  requirements,  and  bene- 
fits of  the  food  stamp  program,  including, 
but  not  limited  to,  notification  to  aid  to 
families    with    dependent    chUdren,    supple- 
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mental  security  income,  and  unemployment 
compensation  recipients,  distribution  of  ap- 
plication forms,  and  associated  Instructions 
in  filling  out  such  forms,  and  on  the  docu- 
mentation required  pursuant  to  paragraph 
(3)  of  this  subsection,  (B)  not  conduct  any 
other  outreach  activities  of  a  nonlnforma- 
tional  nature  in  those  areas  in  which  a  fed- 
erally funded  community  action  program  la 
In  operation  and  conducting  food  stamp  out- 
reach, and  (C)  use  appropriate  bilingual  per- 
sonnel and  printed  material  in  the  adminis- 
tration of  the  program  in  those  portions  of 
political  subdivisions  in  the  State  In  which  a 
substantial  number  of  members  of  low-in- 
come households  speak  a  language  other 
than  English; 

"(2)  that  each  household  which  contacts  a 
food  stamp  office  in  person  during  office 
hours  to  make  what  may  reasonably  be  in- 
terpreted as  an  oral  or  written  request  for 
food  stamp  assistance  shall  receive  and  shall 
be  permitted  to  file  an  application  form  de- 
signed or  approved  by  the  Secretary  for  par- 
ticipation In  the  food  stamp  program  on  the 
same  day  that  such  contact  Is  first  made, 
with  appropriate  provision  for  reasonably 
accessible  points  and  hours  of  certification  as 
determined  by  the  Secretary,  or  for  tele- 
phone contact  by,  mall  delivery  of  forms  to 
and  mail  return  of  forms  by,  and  subsequent 
home  or  telephone  interview  with  the  elderly, 
physically  or  mentally  handicapped,  and  per- 
sons otherwise  unable,  because  of  transpor- 
tation difficulties  and  similar  hardships,  to 
appear  in  person  at  a  certification  office  or 
through  a  representative  pursuant  to  para- 
graph (7)  of  this  subsection,  so  that  such 
persons  may  have  an  adequate  opportunity 
to  be  certified  properly; 

"(3)  that  the  State  agency  shall  thereafter 
promptly  determine  the  eligibility  of  each 
applicant  household  by  way  of  verification 
only  of  Income  other  than  that  determined 
to  be  excluded  by  section  5(d)  of  this  Act 
and  such  other  eligibility  factors  as  the  Sec- 
retary  determines  to  be  necessary  to  imple- 
ment sections  6  and  6  of  this  Act,  so  as  to 
complete  certification  of  and  provide  an  al- 
lotment retroactive  to  the  period  of  appli- 
cation to  any  eligible  household  not  later 
than  thirty  days  following  its  filing  of  an 
application; 

"(4)  that  the  State  agency  shall  insure 
that  each  participating  household  which 
seeks  to  be  certified  another  time  or  more 
times  thereafter  by  filing  an  application  for 
such  recertification  no  later  than  fifteen  days 
prior  to  the  day  upon  which  its  existing  cer- 
tification period  expires  shall,  if  found  to  be 
still  eligible,  receive  Its  allotment  no  later 
than  one  month  after  the  receipt  of  the  last 
allotment  Issued  to  it  pursuant  to  Its  prior 
certification: 

"(6)  the  specific  standards  to  be  used  In 
determining  the  eligibility  of  applicant 
households  which  shall  be  in  accordance  with 
sections  5  and  6  of  this  Act  and  shall  Include 
no  additional  requirements  imposed  by  the 
State  agency; 

"(6)  that  (A)  the  State  agency  shall 
undertake  the  certification  of  applicant 
households  In  accordance  with  the  general 
procedures  prescribed  by  the  Secretary  In  the 
regulations  Issued  pursuant  to  this  Act  (B) 
the  State  agency  personnel  utilized  in  under- 
taking such  certification  shall  be  employed 
in  accordance  with  the  current  standards  for 
a  Merit  System  of  Personnel  Administration 
or  any  standards  later  prescribed  by  the 
United  States  Civil  Service  Commission  pur- 
suant to  section  208  of  the  Intergovernmen- 
tel  Personnel  Act  of  1970  modifying  or  super- 
seding such  standards  relating  to  the  estab- 
lishment and  maintenance  of  personnel 
standards  on  a  merit  basis,  and  (C)  the  State 
agency  shall  undertake  to  provide  a  con- 
tinuing, comprehensive  program  of  training 
ror  all  personnel  undertaking  such  certifies- 
tion; 
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"(7)  that  any  applicant  household  may  be 
represented  in  the  certification  process  and 
that  any  eligible  household  may  be  repre- 
sented in  coupon  Issuance  or  food  purchase 
by  a  person  other  than  a  member  of  the 
household  so  long  as  that  person  has  been 
clearly  designated  as  the  representative  of 
that  household  for  that  purpose  by  the  head 
of  the  household  or  the  spouse  of  the  head, 
and,  where  the  certification  process  Is  con- 
cerned, the  representative  is  an  adult  who  is 
sufficiently  aware  of  relevant  household 
circumstances; 

"(8)  safeguards  which  limit  the  use  or 
disclosure  of  information  obtained  from  ap- 
plicant households  to  persons  directly  con- 
nected with  the  administration  or  enforce- 
ment of  the  provisions  of  this  Act  or  the  reg- 
ulations Issued  pursuant  to  this  Act; 

"(9)  that  households  in  immediate  need 
because  of  no  income  as  defined  in  sections  5 
(d)  and  (e)  of  this  Act  receive  food  stamns 
on  an  expedited  basis; 

"(10)  for  the  granting  of  a  fair  hearing 
and  a  prompt  determination  thereafter  to 
any  household  aggrieved  by  the  action  of  the 
Btf.te  agency  under  any  provision  of  its  plan 
of  operation  as  it  affects  the  participation 
of  such  household  in  the  food  stamp  program 
or  by  a  claim  against  the  household  for  an 
overissuance; 

"(11)  for  the  prompt  cash  payments  to 
households  of  the  value  of  any  allotment  or 
portion  thereof  which  has  been  w-on<»fullv 
denied  or  terminated;  ° 

'■(12)  for  the  submission  of  such  reports 
and  other  information  as  from  time  to  time 
may  be  required  by  the  Secretary, 
"  (13)  for  compliance  with  standards  set  by 
the  Secretary  with  respect  to  reasonably  ac- 
cessible points  and  hours  of  coupon  issuance- 
and  ' 

"(14)  for  indicators  of  expected  perform- 
ance in  the  administration  of  the  program 
"(e)  To  encourage  the  purchase  of  nutri- 
tious foods,  the  Secretary  shall  develop  and 
dL'seminate  printed  materials  through  the 
State  agencies  and  other  available  means 
Which  materials  shall  be  designed  to  advise 
low-Income  persons  on  buying  and  preparlns; 
more  nutritious  and  economic  meals. 

'■(f)  If  the  Secretary  determines  that  in 
the  administration  of  the  food  stamp  pro- 
gram there  Is  a  failure  by  a  State  agency  to 
comply  with  any  of  the  provisions  of  this 
Act,  the  regulations  issued  pursuant  to  this 
Act  or  the  State  plan  of  operation  sub- 
mitted pursuant  to  subsection  (d)  of  thU 
section,  the  Secretary  shall  Immediately 
inform  such  State  agency  of  such  failure  and 
shall  allow  the  State  agency  a  specified  period 
of  time  for  the  correction  of  such  failure 
If  the  State  agency  does  not  correct  such 
failure  within  that  specified  period  the 
Secretary  may  refer  the  matter  to  the  Attor- 
ney General  with  a  request  that  injunctive 
relief  be  sought  to  require  compliance  forth- 
with by  the  Slate  agency  and.  upon  suit  by 
the  Attorney  General  In  an  appropriate 
district  court  of  the  United  States  having 
Jurisdiction  of  the  geographic  area  In  which 
the  State  agency  U  located  and  a  showing 
that  noncompliance  has  occurred,  approprl" 
ate  Injunctive  relief  shall  issue. 

"(g)  If  the  Secretary  determines  that 
there  has  been  negligence  or  fraud  on  the 
part  of  the  State  agency  in  the  certification 
Of  applicant  households,  the  State  shall 
upon  requect  of  the  Secretary,  deposit  intci 
the  Treasury  of  the  United  States,  a  sum 
equal  to  the  face  value  of  any  coupon  or 
coupons  Issued  as  a  result  of  such  neeli- 
gence  or  fraud. 

"(h)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  and  the  Secretary 
of  Health,  Education,  and  Welfare  shall  de- 
velop a  system  by  which  ( 1 )  a  single  inter- 
view shall  be  conducted  to  determine  eligi- 
bility for  the  food  stamp  program  and  the 
Aid  to  Families  With  Dependent  ChUdren 
Program  under  part  A  of  title  IV  of  the 


Social  Security  Act  and,  to  the  greatest  ex- 
tent feasible,  for  the  supplemental  security 
income  program  under  title  XVI  of  the  So- 
cial Security  Act.  To  the  greatest  extent 
feasible,  eligibility  determination  forms  for 
food  stamp  applicants  who  are  recipients 
of,  or  applicants  for,  benefits  under  the  So- 
cial Security  Act  programs  referred  to  above 
shall  not  Include  information  collected  in 
connection  with  such  Social  Security  Act 
programs;  and  (2)  where  administratively 
feasible,  applicants  for  and  recipients  of  So- 
cial Security  or  Supplemental  Security  In- 
come benefits  may  apply  for  food  stamps  at 
Social  Security  offices  and  be  certified  for 
food  stamp  eligibility  In  such  offices. 

"CIVIL  MONEY  PENALTIES  AND  DISQUALIFICATION 
OF  RETAIL  FOOD  STORES  AND  WHOLESALE  FOOD 
CONCERNS 

"Sec  12.  Any  approved  retail  food  store  or 
wholesale  food  concern  may  be  disqualified 
for  a  specified  period  of  time  from  further 
participation  in  the  food  stamp  program,  or 
subjected  to  a  civil  money  penalty  of  up  to 
$5,000  for  each  violation  if  the  Secretary 
determines  that  its  disqualification  would 
cause  hardships  to  food  stamp  households, 
on  a  finding,  made  as  specified  in  the  regu- 
lations, that  such  store  or  concern  has  vio- 
lated any  of  the  provisions  of  this  Act  or  of 
the  regulations  issued  pursuant  to  this  Act. 
Such  disqualification  shall  be  for  such  pe- 
riod of  time  as  may  be  determined  in  accord- 
ance with  regulations  issued  pursuant  to  this 
Act.  The  action  of  disqualification  or  the  im- 
position of  a  civil  money  penalty  shall  be 
subject  to  review  as  provided  In  section  14  of 
this  Act. 


"DETERMINATION  OF  DISPOSTTION  OF  CLAIMS 

"Sec  13.  The  Secretary  shall  have  the 
power  to  determine  the  amount  of  and  set- 
tle and  adjust  any  claim  and  to  compromise 
or  deny  all  or  part  of  any  such  claim  or 
claims  arising  under  the  provisions  of  this 
Act  or  the  regulations  issued  pursuant  to 
this  Act.  Including,  but  not  Umlted  to. 
claims  arising  from  fraudulent  and  non- 
fraudulent  overlssuances  to  recipients.  Such 
powers  with  respect  to  claims  against  re- 
cipients may  be  delegated  by  the  Secretary 
to  State  agencies. 

"aDMINISTHATI\-E  and  JUDICIAL  REVIEW 

"Sec  14.  Whenever  an  application  of  a  re- 
tall  food  store  or  wholesale  food  concern  to 
participate   in    the   food  stamp   program   is 
denied  pursuant  to  section  9  of  this  Act,  or  a 
retail  food  store  or  wholesale  food  concern  is 
disqualified   or  subjected   to  a   civU   money 
penalty  under  the  provisions  of  section  12  of 
♦H"s  A-t.  or  all  or  oart  of  any    '  im  of  a  retaU 
food  store  or  wholesale  food  concern  is  denied 
under  the  provisions  of  section  13  of  this  Act. 
or  a  claim  against  a  State  agency  is  stated 
pursuant  to  the  provisions  of  section  13  of 
this  Act.  notice  of  such  administrative  action 
shaU  be  Issued  to  the  retaU  food  store,  whole- 
sale food  concern,  or  State  agency  Involved. 
Such  notice  shaU  be  delivered  by  certified 
mall  or  personal  service.  If  such  store,  con- 
cern, or  State  agency  is  aggrieved  by  such 
action,   it  may,  in  accordance  with  regula- 
tions promulgated  under  this  Act,  within  ten 
days  of  the  date  of  deUvery  of  such  notice, 
file  a  written  request  for  an  opportunity  to 
submit  information  in  support  of  its  position 
to  such  person  or  persons  as  the  regulations 
may  designate.  If  such  a  request  is  not  made 
or   If  such  store,   concern,   or  State   agency 
falls  to  submit  information  in  support  of  its 
position  after  filing  a  request,  the  adminis- 
trative determination  shall  be  final.  If  such 
a  request  is  made  by  such  store,  concern,  or 
State  agency,  such  information   as  may  be 
submitted   by   the  store,    concern,    or   State 
agency,  as  weU  as  such  other  information  as 
may  be  avaUable.  shall  be  reviewed  by  the 
person  or  persons  designated,  who  shaU,  sub- 
ject to  the  right  of  Judicial  review  herein- 
after provided,  make  a  determination  which 
shall   be   final  and  which  shall   uke  effect 
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thirty  days  aftsr  the  date  of  the  delivery  or 
service  of  such  flnal  notice  of  determination. 
If  the  store,  concern,  or  State  agency  feels 
aggrieved  by  such  flnal  determination.  It  may 
obtain   Judicial    review    thereof   by   filing    a 
complaint  against  the  United  States  In  the 
United  States  court  for  the  district  In  which 
It  resides  or  Is  engaged  In  business,  or.  In  the 
case  of  a  retail  food  store  or  wholesale  food 
concern.  In  any  court  of  record  of  the  State 
having  competent  Jurisdiction,  within  thirty 
days  after  the  dat«  of  delivery  or  service  of 
the  flnal   notice  of  determination  upon  It, 
requesting  the  court  to  set  aside  such  deter-' 
mlnatlon.  The  copy  of  the  summon    and  com- 
plaint required  to  be  delivered  to  the  official 
or  agency  whose  order  Is  being  attacked  shall 
be  sent  to  the  Secretary  or  such  person  or 
persons  as  he  may  designate  to  receive  serv- 
ice or  process.  The  suit  In  the  United  States 
district  court  or  State  court  shall  be  a  trial  de 
novo  by  the  court  In  which  the  court  shall 
determine  the  validity  of  the  questioned  ad- 
ministrative actlo-i  In  Lssue.  If  the  ccurt  de- 
termines that  such  administrative  action  Is 
Invalid.  It  shall  enter  such  Judgment  or  order 
as  It  determines  is  In  accordance  with  the 
law  and  the  evidence.  During  the  pendency 
of  such  Judicial  review,  or  any  appeal  there- 
from, the  administrative  action  under  review 
shall  be  and  remain  In  lull  force  and  effect 
unless  an  application  to  the  court  on  not  less 
than    ten    days'    notice,    and    after    hearing 
thereon  and  a  showing  of  irreparable  Injury 
the  court  temporarily  stays  such  administra- 
tive action  pending  disposition  of  such  trial 
or  appeal. 

"VIOLATIONS  AND   ENFORCEMENT 

"Sec.  15.  (a)  Notwithstanding  any  other 
provision  cf  this  Act.  the  Secretary  may  pro- 
vide for  the  issuance  or  presentment  for  re- 
demption of  coupons  to  such  person  or  per- 
sons, and  at  such  times  and  In  such  manner 
as  he  deems  necessary  or  appropriate  to  pro- 
tect the  Interests  of  the  United  States  or 
to  insure  enforcement  of  the  provisions  of 
this  Act  or  the  regulations  Issued  pursuant 
to  this  Act. 

"(b)  Whoever  knowingly  uses,  transfers 
acquires,  alters,  or  possesses  coupons  or  au- 
thorization cards  In  any  manner  not  author- 
ized by  this  Act  or  the  regulations  Issued 
pursuant  to  thU  Act  shall,  if  such  coupons  or 
authorization  cards  are  of  the  value  of  $100 
or  more,  be  guilty  of  a  felony  and  shall,  upon 
conviction  thereof,  be  fined  not  more  than 
810.000  or  Imprisoned  for  not  more  than  Ave 
years,  or  both,  or.  If  such  coupons  or  author- 
izatlon  cards  are  of  a  value  of  less  than  $100 
shau  be  guilty  of  a  misdemeanor  and  shall 
upon  conviction  thereof,  be  fined  not  more 
than  $1,000  or  Imprisoned  for  not  more  than 
one  year,  or  both. 

"(c)  Whoever  presents,  or  causes  to  be 
presented,  coupoas  for  payment  or  redemp- 
tion of  the  value  of  $100  or  more,  knowing 
the  same  to  have  been  received,  transferred 
or  used  in  any  manner  In  violation  of  the 
provisions  of  this  Act  or  the  regulations  Is- 
sued  pursuant  to  this  Act  shall  b«  guilty  of 
a  felony  and  shall,  upon  conviction  thereof 
be  fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  five  years,  or  both,  or  if 
such  coupons  are  of  a  value  of  less  than 
»100  Shall  be  guilty  of  a  misdemeanor  and 
Shall,  upon  conviction  thereof,  be  fined  not 
more  than  $1,000  or  Imprisoned  for  not  more 
than  one  year,  or  both. 

tv,o,?  K^^^P*"^  "^"^^  pursuant  to  this  Act 
DniL^.  r'"*''  ^°  "*  obligations  of  the 
crmted  states  within  the  meaning  of  section 
3  of  title  18.  United  States  Code. 

"(e)  Any  coupon  Issuer  or  any  ofBcer  em- 
ployee, or  agent  thereof  convicted  of  faillne 
n//°.V?K.*^*/"°'"^  required  under  sectlol 
Hd)  of  thU  Act  or  of  violating  the  re^ula- 
.lons  issued  under  section  7fd)    and   (e)   of 

rlmnH ''**'!.''*  ^''"'  '^°'  """^^  than  $1  000 
r  ^mprlsoned  for  not  more  than  one  year. 


"(f)  Any  coupon  Issuer  or  any  officer,  em- 
ployee, or  agent  thereof  convicted  of  know- 
ingly providing  false  information  In  the  re- 
port required  under  section  7(d)  of  the  Act 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  five  years,  or  both. 
"administrative    cost-sharino    and    quality 

CONTROL 

"Sec.  16.  (a)  The  Secretary  Is  authorized 
to  pay  to  each  State  agency  an  amount  equal 
to  50  per  centum  of  all  administrative  costs 
Involved  In  each  State  agency's  operation  of 
the  food  stamp  program,  which  costs  shall 
Include,  but  not  be  limited  to,  the  cost  of 
(1)  outreach.  (2)  the  certification  of  appli- 
cant households,  (3)  the  acceptance,  storage, 
protection,  control,  and  accounting  of  cou- 
pons after  their  delivery  to  receiving  points 
within  the  State,  (4)  the  Issuance  of  cou- 
pons to  all  eligible  households,  and  (5)  fair 
hearings:  Provided,  That  the  Secretary  Is 
authorized  to  pay  each  State  agency  an 
amount  equal  to  75  per  centum  of  the  costs 
of  State  food  stamp  program  Investigations 
and  prosecutions. 

"(b)  The  Secretary  shaU  (1)  establish 
standards  for  the  efficient  and  effective  ad- 
ministration of  the  food  stamp  program  by 
the  States,  Including,  but  not  limited  to, 
staffing  standards  such  as  caseload  per  cer- 
tification worker  limitations,  and  (2)  Instruct 
each  State  to  3ubmlt,  at  regular  intervals,  re- 
ports which  shall  specify  the  specific  admin- 
istrative actions  proposed  to  be  taken  and 
Implemented  In  order  to  meet  the  efficiency 
and  effectiveness  standards  established  pur- 
suant to  clause  (1)  of  this  subsection.  If 
the  Secretary  finds  that  a  State  has  failed 
without  good  cause  to  meet  any  of  the  Sec- 
retary's standards,  or  has  failed  to  carry  out 
the  approved  State  plan  of  operation  under 
section  11(d)  of  this  Act.  the  Secretary  shall 
withhold  from  the  State  such  funds  author- 
ized under  subsections  (a)  and  (c)  of  this 
section  as  the  Secretary  determines  to  be 
appropriate. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  Secretary 
shall  pay  any  State  agency  (as  defined  in 
sections  3(o)(l)  and  3(o)(2)  of  this  Act) 
that  administers  the  food  stamp  program 
on  an  Indian  reservation  an  amount  equal  to 
100  per  centum  of  the  costs  necessary  to 
administer  the  program.  Including,  but  not 
limited  to,  the  administrative  activities  de- 
scribed In  section  16(a)  of  this  Act.  and  the 
costs  for  establishing  and  operating  trlbally 
owned  and  operated  nonprofit  food  sales  sys- 
tems in  areas  which  are  not  reasonably  served 
by  existing  retail  food  systems. 

"(d)  The  Secretary  shall  establish  a  re- 
alistic set  of  nitlonal  error  tolerance  level 
goals  to  Improve  quality  control  and  admin- 
istrative efficiency  under  this  Act.  Separate 
goals  shall  be  set  with  regard  to: 

"(1)  value  of  overlssuance  of  food 
stimp  allotment  for  households  which 
fall  to  meet  basic  program  eligibility 
requirements; 

"(2)    value    of   overls'uance    of    food 

stamp  allotment  for  eligible  households; 

"(3)    value   of   food  stamo   allotment 

under-Issued  to  eligible  households;  and 

"(4)    Invalid    decisions   to   certify   or 

deny  eligibility. 

Interim  tolerance  levels  shall  be  established 

for  achievement  at  the  end  of  one  year  and 

two  years  following  the  date  of  enactment 

of  this  section. 

"(e)(1)  Each  State  shall  be  required  to 
develop  and  submit  to  the  Secretary  for  ap- 
proval, as  a  part  of  the  plan  of  operation  re- 
quired to  be  submitted  under  section  11(d), 
a  quality  control  plan  for  the  State  which 
shall  specify  the  actions  such  State  proposes 
to  take  In  order  to  meet  the  error  tolerance 
goals  established  by  the  Secretary.  The  qual- 
ity control  plan  for  any  State  shaU  ^eclfy 


the  anticipated  cjseload  work  for  the  coming 
year  and  the  manpower  requirements  needed 
and  the  specific  administrative  mechanisms 
proposed  to  be  used  to  carry  out  the  food 
stamp  program  In  such  State  and  to  meet 
the  error  tolerance  goals  established  by  the 
Secretary. 

"(2)  The  Secretary  shall  approve  any  qual- 
ity control  plan  submitted  by  any  State  if 
he  determines  such  plan  will  achieve  the 
goals  established. 

"(3)  As  used  In  this  section,  the  term 
'quality  control'  means  monitoring  and  cor- 
recting the  rate  of  errors  committed  In  deter- 
mining the  correct  level  of  benefits  to  be 
provided  households  upon  certification  of 
their  eligibility. 

"(4)  If  any  State  falls  substantially  to 
carry  out  the  State  quality  control  plan  ap- 
proved by  the  Secretary  for  such  State  for 
such  year,  the  Secretary  shall  withhold  from 
the  Stite  an  amount  equal  to  not  less  than 
10  per  centum  of  the  funds  which  would 
otherwise  be  payable  to  such  State  under 
subsections  (a)  and  (c)  of  this  section  for 
such  fiscal  year. 

"demonstration;    program  evaluation; 

annual  report  authority 
"Sec.  17.  (a)  The  Secretary  Is  authorized 
to  conduct  on  a  trial  basis,  in  one  or  more 
areas  of  the  United  States,  demonstration 
projects  designed  to  test  program  changes 
which  might  increase  the  administrative  ef- 
ficiency of  the  food  stamp  program  and  Im- 
prove the  delivery  of  food  stamp  benefits  to 
eligible  households.  The  Secretary  may  waive 
the  requirements  of  this  Act  to  the  degree 
necessary  for  such  projects  to  be  conducted, 
except  that  (1)  no  project  shall  be  Imple- 
mented which  would  lower  or  further  restrict 
the  Income  or  resource  standards  or  benefit 
levels  provided  for  by  this  Act.  and  (2)  no 
such  waiver  shall  be  made  for  a  period  In 
excess  of  one  year  in  any  one  area. 

"(b)  The  Secretary  Is  authorized  to  con- 
duct demonstration  projects  designed  to 
Identify  means  of  Improving  outreach  pro- 
grams for  the  elderly  in  rural  areas.  Such 
pro'ects  may  Include,  but  are  not  limited  to, 
developing  better  use  of  the  malls  In  improv- 
ing outreach  as  well  as  the  feasibility  of 
utilizing  mobile  certification  facilities. 

"(c)  The  Secretary  shall  Implement  pilot 
projects  testing  the  effects  of  requiring  re- 
cipient photo-ldentlficatlon  cards.  Imple- 
menting an  earnings  clearance  system  and 
establishing  an  application  cross-check. 
These  projects  shall  be  carried  out  In  a 
statistically  significant  number  of  project 
areas,  or  parts  of  project  areas.  In  geographic- 
ally dispersed  urban  and  rural  regions.  Not 
later  than  one  year  after  the  effective  date 
of  this  Act,  the  Secretary  shall  report  to  the 
appropriate  committees  of  Congress  on  the 
results  of  these  pilot  projects.  Including  any 
observations  or  recommendations  which  the 
Secretary  may  deem  appropriate. 

"(d)(1)  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  at  the  same  time 
the  President  submits  his  budget  to  the  Con- 
gress each  year,  an  annual  evaluation  plan 
setting  forth  the  Department  of  Agriculture's 
plans  for  evaluating  the  major  objectives  of 
the  food  stamp  program,  the  extent  to  which 
such  objectives  are  being  achieved,  and  the 
cost  and  time  requirements  for  carrylne  out 
such  Dlans. 

"(2)  The  Secretary  shall  Indicate  In  his 
annual  evaluation  plan  the  issues  and  ob- 
jectives  to    be   evaluated.    Such   Issues   and 

objectives  shall  soeclflcally  Include 

"(A)  the  nutritional  Intake  of  the  Individ- 
uals participating  In  the  food  stamp  pro- 
gram- "^ 

"(B)  the  relative  fairness  of  the  food 
stamp  program  between  different  Income 
level's  and  age  groups; 

"(C)  the  relative  fairness  of  the  food 
program  as  between  different  regions  of  the 
United  States; 
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"(D)  an  evaluation  of  the  success  of  the 
outreach  programs;  and 

"(E)  an  evaluation  of  any  other  Issues  and 
objectives  specified  by  the  Secretary. 

"(e)  The  Secretary  shall  prepare  and  sub- 
mit to  the  Congress,  at  the  same  time  the 
President  submits  his  budget  to  the  Congress 
each  year,  a  report  entitled  'Annual  Report 
on  the  Food  Stamp  Program'.  The  Secretary 
shall  include  In  such  report — 

"(1)  a  summary  of  the  achievements,  fail- 
ures, and  problems  of  the  States  In  meeting 
the  quality  control  goals  established  under 
section  16(d)  of  this  Act; 

"(2)  recommendations  for  an  analysis  of 
quality  control  goals  for  the  next  one  and 
two  year  periods; 

"(3)  a  summary  of  all  evaluation  activi- 
ties conducted  by  the  Department  of  Agri- 
culture In  accordance  with  the  annual  eval- 
uation plan  provided  for  in  subsection  (d) 
of  this  section; 

"(4)  recommendations  for  program  modifi- 
cations based  upon  an  analysis  of  quality 
control  and  evaluation  Information; 

"(6)  recommendations  for  any  additional 
Issues  for  evaluation;  and 

"(6)  such  other  recommendations  for  legis- 
lative or  administrative  action  as  the  Secre- 
tary may  deem  appropriate. 

"study  op  nutritional  needs  op  INDIANS 

"Sec.  18.  The  Secretary  shall  conduct  a 
study  to  determine  the  special  nutritional 
needs  of  Indians  and  the  responsiveness  of 
the  food  stamp  and  commodity  distribution 
programs  to  these  needs.  In  so  doing,  the 
Secretary  shall  make  a  determination  as  to 
whether  current  food  program  services  pro- 
vide Indians  with  reasonable  access  to  nutri- 
tionally adequate  diets  based  on  their  unique 
needs  and  circumstances.  The  Secretary  shall 
report  the  findings  to  the  appropriate  com- 
mittees of  Congress  within  one  year  after  the 
effective  date  of  this  Act,  and  shall  take 
whatever  corrective  actions  are  necessary  and 
authorized  under  this  Act.  The  Secretary's 
study  shall  be  conaucted  In  consultation 
with  appropriate  officials  In  the  Departm%nt 
of  the  Interior  and  Indian  Health  Service 
within  the  Department  of  Health,  Education, 
and  Welfare,  as  well  as  with  tribal  organiza- 
tions and  participants  in  the  food  stamp  and 
commodity  distribution  programs. 

"authorization  foe  appropriations 

"Sec.  19.  To  carry  out  the  provisions  of 
this  Act,  there  are  hereby  authorized  to  be 
appropriated  such  sums  as  Congress  may 
appropriate  for  fiscal  years  1978  and  1979. 
Not  to  exceed  one-fourth  of  1  per  centum  of 
the  previoxis  year's  appropriation  is  author- 
ized In  each  such  fiscal  year  to  carry  out  the 
provisions  of  section  17.  Sums  appropriated 
under  the  provisions  of  this  Act  shall, 
notwithstanding  the  provisions  of  any  other 
law,  continue  to  remain  available  until 
expended.". 

CONFORMING  AMENDMENTS 

Sec  1202.  (a)(1)  Section  3(b)  and  sec- 
tion 4(c)  of  Public  Law  93-83  are"  repsaled. 

(2)  The  last  sentence  of  section  416  of  the 
Act  of  October  31,  1949  (as  added  by  section 
411(g)  of  Public  Law  92-603),  Is  repealed. 

(3)  Section  8(c)  of  Public  Law  93-233  Is 
amended  by  striking  out  "the  last  sentence 
of  section  3  (e)  of  the  Pood  Stamp  Act  of  1964 
(as  amended  by  subsection  (a)  of  this  sec- 
tion)" and  Inserting  In  lieu  thereof  "sec- 
tion 6(g)  of  the  Food  Stamp  Act  of  1977". 

(4)  Section  8(f)  of  Public  Law  93-233  Is 
amended  by  striking  out  everything  through 
"during  such  period,"  and  Inserting  in  lieu 
thereof  "The  amendment  made  by  subsection 
(e)  shall  not". 

(b)  The  amendments  made  by  this  section 
shall  be  effective  October  1,  1977. 

IMPLEMENTATION 

Sec.  1203.  (a)  The  Secretary  of  Agrlcul- 
t\ire  shall  Implement  the  Food  Stamp  Act  of 
1977  as  expeditiously  as  possible  consistent 


With  the  efficient  and  effective  administra- 
tion of  the  food  stamp  program.  The  provi- 
sions of  the  Food  Stamp  Act  of  1964,  as 
amended,  which  are  relevant  to  current  reg- 
ulations of  the  Secretary  governing  the  food 
stamp  program,  shall  remain  In  effect  until 
such  regulations  are  revoked,  superseded, 
amended,  or  modified  by  regulations  Issued 
pursuant  to  the  Food  Stamp  Act  of  1977. 
Coupons  Issued  pursuant  to  the  Food  Stamp 
Act  of  1964,  as  amended,  and  In  general  use 
as  of  the  effective  date  of  the  Food  Stamp 
Act  of  1977,  shaU  continue  to  be  usable  to 
purchase  food,  and  all  other  UabUltles  of  the 
Secretary,  States,  and  applicant  or  partici- 
pating households,  under  the  Food  Stamp 
Act  of  1964,  as  amended,  shall  continue  In 
force  until  finally  resolved  or  terminated  by 
administrative,  or  Judicial  action  or  other- 
wise. 

(b)  Pending  proceedings  under  the  Food 
Stamp  Act  of  1964,  as  amended,  shall  not  be 
abated  by  reason  of  any  provision  of  the 
Food  Stamp  Act  of  1977,  but  shall  be  dis- 
posed of  pursuant  to  the  applicable  provi- 
sions of  the  Food  Stamp  Act  of  1964,  as 
amended.  In  effect  prior  to  the  effective  date 
of  the  Food  Stamp  Act  of  1977. 

(c)  Appropriations  made  available  to  carry 
out  the  Food  Stamp  Act  of  1964.  as  amended, 
shall  be  avaUable  to  carry  out  the  provisions 
of  the  Food  Stamp  Act  of  1977. 

COMMODITY     DISTRIBUTION     PROGRAMS 

Sec.  1204.  (a)  Effective  October  1,  1977,  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  as  amended,  Is 
amended  to  read  as  follows: 

"Sec.  4.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  during 
fiscal  years  1978,  1979.  1980,  1981,  and  1982 
purchase  and  dUtrlbute  sufficient  agricul- 
tural commodities  to  maintain  the  tradi- 
tional level  of  assistance  for  food  assistance 
programs  as  are  authorized  by  law.  Includ- 
ing, but  not  limited  to,  distribution  to  in- 
stitutions, supplemental  feeding  programs 
wherever  located,  disaster  areas,  summer 
camps  for  children,  and  the  United  States 
Trust  Territory  of  the  Pacific  Islands,  as  well 
as  for  Indians,  based  on  their  food  consump- 
tion patterns,  that  provide  them  with  a  nu- 
tritionally adequate  diet  whenever  a  tribal 
organization  requests  the  distribution  of 
federally-donated  commodities  for  the  In- 
dians under  Its  Jurisdiction  cither  separately 
or  concurrently  with  the  food  stamp  pro- 
gram. Implementation  of  this  section  shall 
be  carried  out  only  with  funds  which  are 
appropriated  from  the.  general  fund  of  the 
Treasury,  and  In  no  event  shaU  It  be  carried 
out  with  funds  derived  from  permanent  ap- 
propriations." 

(b)  Effective  October  1,  19T7,  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973,  as 
amended   Is  amended  by — 

(1)  redesignating  section  5  as  section  6; 
and 

(2)  Inserting  after  section  4  a  new  section  6 
as  follows: 

"COMMODITY    SUPTIXMENTAL    FOOD    PROGRAM 

"Sec  6.  (a)  (1)  In  carrying  out  the  supple- 
mental feeding  program  (hereinafter  referred 
to  as  the  'commodity  supplemental  food  pro- 
gram') to  which  reference  Is  made  in  section 
4  of  this  Act,  the  Secretary  of  Agriculture 
shall  pay  to  each  State  or  local  agency  ad- 
ministering any  such  program  all  adminis- 
trative costs  In  any  fiscal  year  not  In  excess 
of  an  amount  equal  to  20  per  centum  of  the 
amount  of  the  value  of  commodities  made 
available  to  the  State  or  local  agency  for 
such  program  in  such  fiscal  year.  In  no  case 
shall  any  State  or  local  agency  receive  less  for 
administrative  expenses  In  any  fiscal  year 
than  It  received  in  the  fiscal  year  in  which 
this  section  was  enacted. 

"(2)  Within  six  months  after  the  date  of 
enactment  of  this  section,  each  State  or  local 
agency  participating  In  the  commodity  sup- 


plemental food  program  shall  submit  to  the 
Secretary  a  report  describing  the  manner  In 
which  nutrition  education  services  are  being 
provided  to  the  recipients  of  food  under  the 
program.  The  payment  of  administrative  ex- 
penses by  the  Secretary  under  paragraph  (1) 
of  this  subsection  shall  not.  however,  be  con- 
ditioned upon  the  submission  of  such  report 
by  any  State  or  local  agency. 

"(3)  During  the  first  three  months  of  any 
commodity  supplemental  food  program,  or 
until  such  program  reaches  its  projected 
caseload  level,  whichever  comes  first,  the  Sec- 
retary shall  pay  those  administrative  costs 
necessary  to  commence  the  program  success- 
fully. 

"(b)  The  Secretary  of  Agrlcultxire  shall 
take  Into  account  medical  and  nutritional 
requirements  and  cultural  eating  patterns  to 
the  extent  necessary  to  provide.  In  conjunc- 
tion with  other  Federal  food  programs,  a  nu- 
tritionally adequate  diet  for  recipients  under 
the  commodity  supplemental  food  program. 

"(c)  The  Secretary  of  Agriculture  shall 
make  appropriate  provision  for  equivalent 
substitutions  of  commodities  where  short- 
ages occur  in  the  commodity  supplemental 
food  program. 

"(d)  (1)  Administrative  costs  for  the  pur- 
poses of  the  commodity  supplemental  food 
program  shall  Include,  but  not  be  limited  to. 
expenses  for  Information  and  referral,  opera- 
tion, monitoring,  nutrition  education,  start- 
up costs,  end  general  administration  Includ- 
ing staff,  warehouse,  and  transportation  per- 
sonnel, Insurance,  and  administration  of  the 
State  or  local  office. 

"(2)  In  carrying  out  the  commodity  sup- 
plemental food  program,  the  Secretary  of 
Agriculture  shall  require  that  the  food  made 
available  to  any  recipient  under  such  pro- 
gram Include,  but  not  be  limited  to,  the  fol- 
lowing: dried  egg  mix,  canned  fruits,  canned 
fruit  Juice,  canned  vegetables,  iron  fortified 
cereal,  infant  cereal,  canned  meat  and  canned 
poultry,  evaporated  milk.  Instant  fortified 
nonfat  dry  milk  peanut  butter.  Instant  pota- 
toes, dried  beans,  and  corn  syrup.  In  addi- 
tion, the  Secretary  shall  require  that  the  food 
contain  commercially  formulated  prepara- 
tions specifically  designed  for  women  or  In- 
fants In  those  cases  where.  In  the  opinion  of 
qualified  medical  personnel,  such  formula- 
tions are  necessary  to  meet  the  medical  and 
nutritional  needs  of  the  Individual  program 
recipient  Involved. 

"(3)  During  each  fiscal  year  the  com- 
modity supplemental  food  program  Is  in  op- 
eration, the  same  types  and  varieties  of  com- 
modities In  the  same  proportional  amounts 
as  are  available  at  the  beginning  of  the  fiscal 
year  (or  as  were  available  during  the  fiscal 
year  ending  June  30,  1976,  whichever  Is 
greater)  shall  be  maintained  throughout  the 
fiscal  year. 

"(e)  The  program  authorized  by  this  sec- 
tion shall  be  carried  out  supplementary  to 
the  special  supplemental  food  program,  the 
food  stamp  program  (without  regard  to 
whether  an  area  Is  under  the  food  stamp 
program),  and  the  food  distribution  pro- 
gram. The  commodity  supplemental  food 
program  shall  operate  side  by  side  with  any 
existing  special  supplemental  food  program, 
if  the  State  or  local  agency  responsible  for 
carrying  out  such  commodity  supplemental 
food  program  establishes  safeguards  to  pre- 
vent participation  by  hoxiseholds  and  Indi- 
viduals In  both  the  commodity  supplemental 
food  program  and  the  special  supplemental 
food  program. 

"(f)  No  State  or  local  agency  may  prohibit 
children  under  six  years  of  age  from  receiving 
benefits  under  the  commodity  supplemental 
food  program  If  they  are  otherwise  eligible 
to  receive  such  benefits. 

"(g)  The  Secretary  of  Agriculture  Is  au- 
thorized to  Issue  such  regulations  as  may  be 
necessary  to  carry  out  the  commodity  supple- 
mental food  program.". 
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TITLE   XIII— FOOD   AND    AGRICTJLTXJRAL 

RESEARCH  AND  EXTENSION 
Subtitle  A— Food  and  Agricultural  Research 

and    Extension,     Planning,    Coordination, 

and  Dissemination  of  Findings 

riNDIN-GS     AND     DECLARATIONS 

Sec.  1301.  (a)  Congress  finds  that — 

(1)  the  Federal  Governaient  of  the  United 
States  has  provided  funding  support  for  food 
and  agricultural  research  and  extension  for 
many  years  m  order  to  promote  and  protect 
the  general  health  and  welfare  of  the  people 
of  the  United  States; 

(2)  the  Federal  Government's  support  of 
food  and  agricultural  research  and  extension 
has  significantly  contributed  to  the  develop- 
ment of  the  Nation's  agricultural  system; 

(3)  the  agencies  conducting  federally  sup- 
ported food  and  agricultural  research  were 
established  at  different  times  In  response  to 
different  and  specific  needs  and  their  work  la 
not  fully  coordinated; 

(4)  these  agencies  have  only  been  partially 
successful  in  responding  to  the  needs  of  all 
persons  affected  by  their  research; 

(5)  useful  information  produc'ed  through 
federahy  supported  food  and  agricultural 
research  is  not  being  efficiently  transferred 
to  the  people  of  the  United  States; 

(6)  Federal  funding  levels  for  food  and 
agricultural  research  and  extension  In  recent 
yeare  have  not  been  commensurate  with 
needs  stemming  from  changes  in  United 
States  agricultural  practices  and  the  world 
food  and  agricultural  situation;   and 

(7)  new  Federal  initiatives  are  needed  In 
the  areas  of — 

(A)  research  to  find  alternatives  to  tech- 
no.ogies  based  on  fossil  fuels; 

(B)  research  to  find  solutions  to  environ- 
mental problems  caused  by  technological 
changes  In  food  and  agricultural  production 
i.echnlqiies; 

(C)  aquacultural  research  and  extension- 

(D)  research  and  extension  to  Improve 
the  management  and  use  of  the  Nation's 
natural  and  rene-.vable  resources  to  meet  the 
increased  demand  for  forest  products  con- 
serve water  and  soil  resources,  and  properly 
manage  rangelands;  f    f     j 

(E)  Improving  and  expanding  the  exten- 
sion programs,  especially  m  the  areas  of  en- 
ergy conservation,  forestry,  and  home  eco- 
nomics; 

(_F)  research  and  extension  to  meet  speclflc 
regional  needs  and  to  capture  the  benefits 
cf  regional  diversity  In  food  and  agricultural 
production;  and 

(O)    research    on    climate,    drought,    and 

Z!r^  V.  '"°^^'^^"°n  ^  factors  In  food  and 
agricultural  production. 

of  ^^>!a^jT'^..^f*''y  declared  to  be  the  policy 

taken  to  Improve  the  coordination,  planning 

reseat  h'^inM J""  °'  '"^'^  ''^'^  agrlculturfi 
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(b)   the  term  "Seorpf-o^Tr"  _ 
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(c)  the  term  "Department  of  Agriculture" 
means  the  United  States  Department  of  Agri- 
culture; 

(d)  the  term  "Joint  Council"  means  the 
Joint  Council  on  Food  and  Agricultural  Re- 
search and  Extension; 

(e)  the  term  "Users  Advisory  Board"  means 
the  Users  Advisory  Board  for  Food  and  Agri- 
cultural Research  and  Extension; 

(f)  the  term  "State  agricultural  experi- 
ment stations"  means  those  Institutions 
eligible  to  receive  funds  under  the  Act  of 
March  2.  1887  (24  Stat.  440-442,  as  amended- 
7  US.C.  361a-36n); 

(g)  the  term  "State  cooperative  extension 
services"  means  those  organizations  estab- 
lished within  the  States  for  the  purpose  of 
conducting  cooperative  agricultural  exten- 
sion work  pursuant  to  the  Act  of  May  8.  1914 
(.33  Stat.  372-374,  as  amended;  7  U.S.C  341- 
343,  344-346,  347a,  348,  and  349); 

(h)  the  term  "extension"  mean'?  the  educa- 
tion programs  conducted  by  State  coopera- 
tive extension  services;  and 

a)  the  term  "agricultural  and  mechanical 
colleges"  me'ns  those  Institutions  eligible  to 
receive  funds  under  the  Act  of  July  2,  1862 
(12  Stat.  503-505,  as  amended;  7  U.S.C.  301- 
305,  307  and  308),  or  the  Act  of  August  30 
ISIO  (26  Stat.  417-419.  as  amended;  7  U.S.C. 
321-32')  and  328).  Including  the  Tuskegee 
Institute. 
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FEDERAL   STTBCOMMrTTEK   ON   FOOD    AND 
RENEWABLE    RESOURCES 

Sec.  1303.  Section  401(h)  of  the  National 
Science  and  Technology  Policy,  Organization 
and  Priorities  Act  of  1976  (90  Stat.  471;  42 
U.S.C.  6651(h) )  Is  amended  by  adding  at' the 
end  thereof  the  following:  "Among  such 
standing  subcommittees  and  panels  of  the 
Council  shall  be  the  Subcommittee  on  Pood 
and  Renewable  Resources.  The  duties  of  this 
subcommittee  shall  be  to — 

"(1)  review  Federal  research  and  develon- 
ment  nrograms  relevant  to  domestic  and 
world  food  and  fiber  production  and  distri- 
bution; 

"(2)  promote  planning  and  coordination  of 
food  and  aorlcultural  research  In  the  Federal 
Government;  and 

"(3)  recommend  policies  and  other  meas- 
ures concerning  food  and  agricultural  re- 
search for  the  consideration  of  the  Council 
The  subcommittee  shall  be  composed  of  the 
representatives  of  each  of  the  following  de- 
partments or  agencies:  the  Department  of 
Agriculture,  the  Agency  for  International 
Development  of  the  Department  of  State  the 
Department  of  the  Interior,  the  Department 
of  Health,  Education,  and  Welfare,  the  Na- 
tional Oceanic  and  Atmo«pherlc  Administra- 
tion of  the  Department  of  Commerce,  the 
Energy  Research  and  Development  Admin- 
istration, the  National  Science  Foundation 
and  the  Environmental  Protection  Agency' 
The  principal  repre.'^entatlve  of  the  Depart- 
ment of  Agriculture  shall  serve  as  the  chair- 
person of  the  subcommittee.". 

JOINT   COUNCIL    ON    FOOD    AND    AGRICULTURE 
RESEARCH    AND    EXTENSION 

Sbc.  1304.  fa)  The  Secretary  shall  establish 
within  the  Department  of  Agriculture  a  com- 
mittee to  be  known  as  the  Joint  Council  on 
Focd  and  Agricultural  Research  and  Exten- 
sion, which  shall  have  a  term  of  five  years 

(b)  the  Joint  Council  shall  be  composed  of 
the  following  twenty-two  members  who  arc 
directly  involved  In  the  national  food  and 
agi-Icultural  research  and  extension  effort— 

(1)  seven  members  from  the  Department 
of  Agriculture  designated  by  the  Secretary 

ncludlng  the  assistant  secretary  who  has 
Jiu-lsdlctlon  over  food  and  agricultural  re- 
search who  shall  serve  as  Co-Chalrperson, 
and  the  administrators  of  the  major  re- 
search and  extension  agencies  or  bureaus 
within  the  Department  of  Agriculture; 

(2)  seven  members  from  other  Federal 
departments  and  agencies — 


(A)  a  representative  designated  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency, 

(B)  a  representative  designated  by  the 
Administrator  of  the  Agency  for  Interna- 
tional Development  of  the  Department  of 
State, 

(C)  a  representative  of  the  Food  and  Drug 
Administration  of  the  Department  of  Health, 
Education,  and  Welfare,  and  a  representative 
of  the  National  Institutes  of  Health  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, designated  by  the  Secretary  of  the  De- 
partment of  Health,  Education  and  Welfare, 

(D)  a  representative  designated  by  the  Ad- 
ministrator of  the  National  Oceanic  and 
Atmospheric  Administration  of  the  Depart- 
ment of  Commerce, 

(E)  a  representative  designated  by  the  Ad- 
ministrator of  the  Energy  Research  and  De- 
velopment Administration,  and 

(F)  a  representative  designated  by  the 
Director  of  the  National  Science  Foundation; 

(3)  a  representative  designated  by  the 
Executive  Committee  for  the  Division  of 
Agriculture  of  the  National  Association  of 
State  Universities  and  Land-Grant  Colleges 
(who  shall  serve  as  Co-Chalrperson); 

(4)  a  representative  designated  by  the  Ex- 
periment Station  Committee  on  Organization 
and  Policy; 

(5)  a  representative  designated  by  the 
Chairperson  of  the  Association  of  State  Col- 
lego  and  University  Forestry  Research  Or- 
ganizations; 

(6)  a  representative  designated  by  the  Ex- 
tension Committee  on  Organization  and 
Policy; 

(7)  a  representative  designated  by  the 
Commission  on  Home  Economics  of  the  Na- 
tional Association  of  State  Universities  and 
Land-Grant  Colleges; 

(8)  a  representative  designated  by  the 
agricultural  and  mechanical  colleges  eligible 
to  receive  funds  under  the  Act  of  August  30 
1890  (26  Stat.  417-419.  as  amended;  7  U.S  c' 
321-326  and  328): 

(9)  a  representative  designated  by  the 
American  Association  of  Universities;  and 

(10)  a  representative  designated  by  the 
President  of  the  National  Academy  of 
Sciences. 

The  Secretary  Is   authorized   to  appoint   ex 
officio  members  to  the  Joint  Council. 

(c)  The  Joint  Council  shall  meet  at  least 
once  during  each  three-month  period.  At 
least  one  meeting  each  year  shall  be  a  com- 
bined meeting  with  the  Users  Advisory  Board. 

(d)  The  Secretary  shall  provide  clerical 
assistance  and  staff  personnel  to  the  Joint 
Council  to  carry  out  Its  duties. 

(e)  The  Joint  Council  shall — 

(1)  provide  a  forum  for  the  Interchange 
of  information  among  the  organizations 
represented  by  the  members  of  the  Joint 
Council  that  will  assure  improved  aware- 
ness among  these  organizations  concerning 
the  research  and  extension  programs,  re- 
sults, and  directions  of  each  organization; 

(2)  develop  and  review  the  effectiveness 
of  a  system,  for  use  by  the  Secretary,  of 
compiling,  maintaining,  and  disseminating 
Information  about  each  federally  .supported 
food  and  agricultural  research  and  extension 
project  and,  to  the  maximum  extent  pos- 
sible. Information  about  private  research  and 
extension  projects  conducted  by  colleges  and 
universities,  foundations,  contract  research 
groups,  businesses,  and  others.  Information 
about  private  research  and  extension  proj- 
ects shall  not  be  included  In  this  system 
unless  they  are  partially  or  entirely  funded 
by  the  Federal  Government  or  the  organiza- 
tions sponsoring  the  projects  request  In 
writing  the  inclusion  of  information  about 
such  projects; 

(3)  develop  and  recommend  methods  of 
expanding  cooperation  In  research  and  ex- 
tension through  national,  regional,  and  In- 
terstate research  and  extension  programs,  for 
submission  to  the  Department  of  Agriculture 
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and  other  departments  and  agencies  of  the 
Federal  Government,  and  other  institutions 
conducting  food  and  agrlculttiral  research 
and  extension; 

(4)  develop  a  system,  for  use  by  the  Sec- 
retary, of  revlewhag  and  evaluating  food  and 
agricultural  research  and  extension  pro- 
grams; 

(6)  develop  and  review  the  effectiveness  of 
guidelines,  for  use  by  the  Secretary,  in  mak- 
ing competitive  grants  under  section  1311(b) 
of  this  title; 

(6)  periodically  review  developments  In 
food  and  agricultural  research  and  determine 
the  high  priority  research  areas,  and  submit 
annual  reports  identifying  the  high  priority 
research  areas  to  the  Secretary  for  use  In 
making  competitive  grants  under  section 
1311(b)  of  this  title;  and 

(7)  prepare  and  submit  to  the  Secretary, 
not  later  than  Dec«;mber  31  of  each  year,  a 
statement  of  the  recommendations  of  the 
Joint  Ccuncil  developed  pursuant  to  the  re- 
quirements of  section  13C7(o)  of  this  title. 
The  statement  shall  also  include — 

(A)  the  Joint  Council's  recommendations 
as  to  unified  national,  regional,  or  Interstate 
food  and  agricultural  research  or  extension 
programs  to  be  Implemented  during  the  fol- 
lowing fiscal  year,  delineating  suggested 
areas  of  responsibility  for  Federal  and  State 
agencies  In  carrying  out  such  programs,  and 
the  overall  planning,  evaluation,  coordina- 
tion, and  support  necessary  for  such  pro- 
grams, and 

(B)  a  summary  of  food  and  agricultural 
research  and  extension  achievements  made 
during,  and  the  status  of  ongoing  projects  as 
of  the  end  of,  the  prior  fiscal  year  for  the  re- 
search and  extension  programs  conducted  by 
the  organizations  represented  by  the  mem- 
bers of  Clie  Joint  Council. 

Minority  view's.  If  timely  submitted,  shall  be 
Included  In  the  suVimlEsion.  The  Secretary 
shall  submit  copies  of  the  statement  to  the 
Subcommittea  on  Food  and  Renewable  Re- 
sources of  the  Federal  CooidlTiatlng  Council 
for  Science,  Engineering,  and  Technology, 
and  the  Users  Advisory  Board. 

USERS  AnVISORT  BOARD  FOR  FOOD  AND  ACRICtTL- 
TURAL  RESEARCH  AND  FXTEUSXON;  WORKING 
PANLLS 

Sec.  1305.  (a)  The  Secretary  shall  establish 
within  the  Department  of  Agriculture  a 
board  tc  be  knowu  as  the  Users  Advisory 
Board  for  Food  and  Agricultural  E«search 
and  Extension,  which  shaU  have  a  term  of 
five  years. 

(b)  The  Users  Advisory  Board  s>.r11  be 
composed  of  the  following  twenty-five  mem- 
bers to  be  appointed  by  the  Secretary — 

( 1 )  five  members  representing  producers 
of  agricultural  commodities,  forest  products, 
and  aquacultural  products, 

(2)  five  members  representing  con-mmer 
Interests, 

(3)  four  members  representing  farm  sup- 
pliers and  food  and  fiber  processors, 

(4)  four  members  representing  food  mar- 
keting organiz.itions. 

(5)  two  members  representing  environ- 
mental groups, 

(6)  two  members  engaged  In  rural  develop- 
ment work. 

(7)  two  members  engaged  In  human  nutri- 
tion work,  and 

(8)  one  member  representing  animal 
health  groups. 

(c)  The  Users  Advisory  Board  shall  select 
a  Chairperson  and  Vice-Chairperson  from  its 
membership,  at  Its  first  mestlng  each  year, 
who  shall  serve  In  those  positions  for  a  term 
of  one  year. 

(d)  The  Users  Advisory  Board  shall  meet 
at  least  once  during  each  four-month  period. 
At  least  one  meeting  each  year  shall  be  a 
combined  me-jting  with  the  Joint  Council. 

(e)  (1)  The  Users  Advisory  Board  shall  be 
divided,  for  the  performance  of  the  duties 
prescribed  In  subsection  (1)  of  this  section. 
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Into  five  working  panels,  each  composed  of 
five  members  of  the  Users  Advisory  Board, 
with  general  responsibilities,  respectively,  as 
follows — 

(A)  user  group  1 — agricultural  Input  re- 
quirements; 

(B)  user  group  2— agricultural  and  food 
production; 

(C)  tiser  group  3 — food  marketing; 

(D)  user  group  4 — human  nutrition;  and 

(E)  user  group  5 — forestry  and  renewable 
resources. 

(2)  Membership  on  the  working  panels 
shall  be  for  a  term  of  one  year  and  members 
may  select  the  working  panel  on  which  to 
serve.  However,  whenever  more  than  five 
members  of  the  Users  Advisory  Board  wish 
to  serve  on  the  same  working  panel,  mem- 
bership shall  be  determined  by  drawing  lots. 

(3)  Determination  cf  the  membership  of 
the  working  panels  shall  be  made,  under 
the  supervision  of  the  Chaiiperscn  of  the 
Users  Advisory  Board,  at  the  first  meeting 
of  the  Users  Advisory  Board  each  year. 

(4)  The  working  panels  shall  each  select 
a  Chairperson.  The  Chairperson  and  Vlce- 
Chalrpcrson  of  the  Users  Advisory  Board  may 
not  serve  as  Chairperson  of  a  working  panel. 

(5)  The  working  panels  shall  meet  at  least 
once  during  each  four-month  period.  All 
members  of  the  Users  Advisory  Board  Ehall 
be  advised  of  each  meeting  of  the  working 
pp.nels  and.  If  they  are  not  members  of  the 
working  panel  holding  the  meeting,  may 
participate  In  the  meeting  on  a  nonvoting 
basis. 

(f)  The  Chairperson  and  Vlce-Chalrper- 
son  of  the  Usi-rs  Advisory  B.^ard  and  the 
Chairpersons  of  the  working  panels  shall 
constitute  an  executive  board. 

(g)  The  Secretary  shall,  after  consultation 
with  the  executive  board,  provide  clerical 
assistance  and  staff  personnel  to  the  Users 
Advisory  Board  to  carry  out  Its  duties.  In  ad- 
dition, the  Secretary  shall  employ,  with  the 
advice  and  consent  of  the  executive  board,  a 
person  to  serve  as  staff  director  for  the  Users 
Advisory  Board.  The  staff  director  shall  be 
deemed  to  be  In  a  confidential  or  poUcj-mak- 
Icg  position  excepted  from  the  Civil  Service 
competitive  service  requirements  of  title  5  of 
the  United  States  Code.  The  staff  director 
shall  be  an  es  oftlclo  member  cf  the  Users 
Advisory  isoard  and  all  working  p.inels. 

(h)  The  Users  Advisory  Board  shall — 

(1)  annually  review  and  asseos — 

(A)  tli3  food  and  agriculture  rese<irch  poli- 
cies, programs,  goals,  and  priorities  of  Fed- 
eral dep,»rtments  and  agencies  performing 
food  &nd  agricultural  research; 

(B)  the  relationship  of  the  Federal  Gov- 
ernment with  the  agricultural  and  mechani- 
cal collej-es  nnd  State  agricultural  experi- 
ment stations,  and  with  other  colleges  and 
universities  In  the  United  States  which  con- 
duct or  have  the  capacity  to  conduct  food 
and  agricultural  research,  anl  with  State  co- 
operative extension  services;  and 

(C)  the  extent  of  food  and  agricultural  re- 
search and  extension  being  conducted  by  pri- 
vate foundations  and  businesses,  and  the  re- 
lationships of  such  research  and  extension 
to  federally  s-apported  food  and  agricultural 
research  and  extension;  and 

(2)  prepare  sjid  s-abmit  to  the  Secretary, 
not  la-ar  than  November  30  of  each  year,  a 
statement  of  the  recommendations  of  the 
Users  Advisory  Board  developed  pursuRnt  to 
the  requirements  of  section  1307(a)  of  this 
title.  The  statement  shall  also  Include  a  re- 
port of  the  reviews  and  assessments  made 
pursuant  to  paragraph  (1)  of  this  subsection 
and  a  review  and  an  assessment  of  the  allo- 
cation of  funds  for  food  and  a£Tlcultural  re- 
search and  exten-sion  by  the  organizations 
represented  on  the  Joint  Council  for  the  pre- 
ceding fiscal  year. 

Minority   views.   If   timely  submitted,   shall 
be  included  in  the  submission.  The  Secre- 


tary shall  make  the  statement  available  to 
the  Subcommittee  on  Food  and  Renewable 
Resources  of  the  Federal  Coordinating  Coun- 
cil for  Science,  Engineering,  and  Technology, 
and  the  Joint  Council. 

(1)  The  working  panels  shall — 

(1)  conduct  public  workshops  and  meet- 
ings with  Interested  persons  to  assure  that, 
to  the  maximum  extent  possible,  the  views 
and  comments  of  all  such  persons  are  ob- 
tained; and 

(2)  transmit  summaries  of  the  views  and 
opinions  obtained  to  the  Secretary. 

FUNDING   OF  FOOD   AND  AGRICULTURAL  RESEARCH 
AND    EXTENSION    PROGRAMS 

Sec.  1306.  It  is  the  sense  of  Congress  that, 
In  order  to  assure  that  federally  supported 
food  and  agricultural  research  and  extension 
prograiris  receive  adequate  funding  and  that 
necessary  additional  funding  be  provided  for 
high  priority  food  and  agricultural  research 
and  extension  programs,  including,  but  not 
limited  to,  those  Initiatives  specified  In  sec- 
tion 1301(a)(7)  of  this  title,  Federal  fund- 
ing for  food  and  agricultural  research  and 
extension  programs  should  equal.  In  any  fis- 
cal year,  an  amount  not  less  than  one-half 
of  1  per  centum  of  the  total  value  of  per- 
sonal consumption  expenditures  for  food  In 
the  United  States  for  the  preceding  calendar 
year  plus  one-half  of  1  per  centum  of  the 
gross  value  of  agricultural  exports  from  the 
United  States  for  the  preceding  calendar 
year,  as  reported  by  the  Department  of  Com- 
merce. Nothing  herein  shall  prevent  the 
President  from  requesting  or  Congress  from 
appropriating  amounts  greater  than  the  level 
spoclfled  by  this  section. 

EXAMINATIONS     AND      RECOMMENDATIONS      WITH 
RESPECT    TO     APPROPRIATIONS 

Eec.  1307.  (a)(1)  The  Joint  Council  and 
the  Users  Advisory  Board  shall  annually  ex- 
amine federally  supported  food  and  agricul- 
tural research  and  extension  programs.  Iden- 
tify the  priority  needs  for  those  programs, 
and  make  recommendations  as  to  allocations 
of  responsibilities  and  levels  of  funding 
among  these  programs.  The  recommenda- 
tions shall  be  subm.ltted  to  the  Secretary  as 
provided  in  this  subtitle. 

(2)  The  fifth  and  final  statement  of  rec- 
ommendations made  pursuant  to  this  sub- 
section shall  Include  recommendations  for 
the  programs  over  the  next  succeeding  flve- 
year  perlo.l. 

(b)  A  statement  of  the  recommendations 
shall  be  submitted  by  the  Secretary  of  Agri- 
culture to  the  President,  the  Speaker  of  the 
House  of  Repre!5entatlves,  and  the  President 
of  the  Senate  not  later  than  February  15  of 
each  year,  and  the  first  such  statement  shall 
be  due  on  February  15,  1979. 

RULES   AND   REGULATIONS 

Sec.  1308.  The  Secretary  of  Agriculture  is 
authorized  to  prescribe  such  rules  and  regu- 
lations as  the  Secretary  deems  necessary  t» 
carry  out  the  provisions  of  this  subtitle. 

GENERAL     PROVISIONS 

Sec.  1300.  (a)  Any  vacancy  In  the  Joint 
Council  or  the  Users  Advisory  Board  shall 
not  affect  tliclr  powers  under  this  subtitle 
and  shall  be  Ulled  In  the  same  manner  as  the 
original  position. 

(b)  Members  of  the  Joint  Council  may 
designate  rcpre.scr.tatlves  to  attend  meet- 
ings of  the  Joint  Council  whenever  they  are 
unable  to  attend. 

(c)  The  Joint  Council  and  Users  Advisory 
Board  are  authorized  to  delegate  any  func- 
tions to  their  Individual  members,  and  to 
make  such  rules  and  regulations  as  are  nec- 
essery  for  the  conduct  of  business,  except  as 
herein  otherwise  provided. 

(d)  Members  of  the  Joint  Council  and 
Users  Advisory  Board  shall  serve  without 
compensation,  If  not  otherwise  officers  or 
employees  of  the  United  States,  except  that 
they  shall,  while  away  from  their  homes  or 
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regular  places  of  business  In  the  perform- 
ance of  services  under  this  subtitle,  be  al- 
lowed travel  expenses.  Including  per  diem  In 
lieu  of  subsistence,  as  authorized  under  sec- 
tion 5703  of  title  5  of  the  United  States  Code. 

APPROPRIATIONS 

Sec.  1310.  There  are  hereby  authorized  to 

be  approprlatsjd  such  suras  as  are  necessary 

to  carry  out  the  provisions  of  this  subtitle. 

Subtitle  B — Pood  and  Agricultural  Research 

Grants 

Sec.  1311.  Section  2  of  the  Act  of  August  4 
1965  (79  Stat.  431;  7  U.S.C.  4501),  is  amended 
to  read  as  follows: 

"Sec.  2.  (a)  In  order  to  promote  research 
la  food,  agriculture,  and  related  areas,  a  re- 
search grants  program  Is  hereby  established 
In  the  Department  of  Agriculture. 

"(b)  The  Secretary  of  Agriculture  Is  au- 
thorized to  make  competitive  grants,  for  pe- 
riods not  to  exceed  five  years  duration,  to 
State  agricultural  experiment  stations,  col- 
leges, universities,  other  research  Institutions 
and  crganLTatlons,  federal  agencies,  private 
organizations  or  corporations,  and  Individ- 
uals, for  research  to  further  the  programs  of 
the  Depirtment  of  Agriculture.  To  the  great- 
est extent  possible  the  Secretary  shall  allo- 
cate these  grants  to  high  priority  rosearch 
taking  into  consideration,  when  available. 
the  determinations  made  by  the  Joint  Coim- 
rll  en  Food  and  Agricultural  Research  and 
Extension  Identifying  high  priority  research 
areas. 

"(c)  The  Secretary  of  Agriculture  Is  au- 
thorized to  make  grants,  for  periods  net  to 
exceed  five  years  in  duration,  to  agricultural 
and  mechanical  colleges  eligible  to  receive 
funds  under  the  Act  of  July  2,  1S62  (12 
Stat.  503-505,  as  amended;  7  U.S.C.  301-305, 
307  and  30C),  or  the  Art  of  August  30,  1800 
(25  Stat.  417-419,  as  amended;  7  tJ.S  C  32'- 
320  and  323),  Including  the  Tusxcgee  In- 
stitute, and  State  agricultural  experiment 
stations  to  facilitate  or  expand  on-going 
State-Federal  research  programs  that  (1)  re- 
quire fundmg  in  excess  of  normal  progrrm 
levels,  (2)  promote  excellence  in  research, 
(3)  promote  the  development  of  regional  re- 
search centers,  or  (4)  promote  the  research 
partnership  between  the  Department  of 
Agriculture  and  such  colleges  or  State  agri- 
cultural experiment  stations. 

"(d)  The  Secretary  of  Agriculture  shall 
make  annual  grants  to  support  the  pur- 
::-ase  of  equipment,  supplies,  and  land,  and 
the  construction,  alteration,  or  renovation 
3f  buildings,  necessary  for  the  conduct  of 

roccl  and  agricultural  research  to 

"(1)  each  State  egrtcultur^.l  experiment 
station  In  an  amount  of  8100,003  or  an 
imount  which  is  equal  to  10  per  centum 
~f  the  funds  received  by  such  station  undT 
:he  Act  of  March  3.  1337  (24  Stat  440^4'' 
^  amendeJ;  7  UJ3.C.  361a-3311),  and  the 
^c.  of  October  10,  1SS2  (76  Stat.  806-807  as 
imended;  16  U.S.C.  «82a,  682a-l-£32a-l7) 
vhlcnever  U  greater:  Provided,  That  of  any 
imount  In  excess  of  $50,000  made  available 
inder  thU  parrjraph  during  nny  year  for 
illotment  to  a  State  agricultural  expevt"e-^t 
tatlon,  no  payment  thereof  shaU  be  mad" 
n  excess  of  the  amount  which  the  station 
nakea  available  during  that  year  for  the 
'U'poses  for  which  grants  under  this  para- 
TP.ph   are  made  available;   and 

•(2)   each  accredited  coUego  of  veterinary 

-nodlclne  ard  State  agricultural  e.xperlment 

tatlon  which  receives  funds  from  the  Fed- 

'  ral  Governemnt  for  animal  health  research 

n  an  amount  which  Is  pqual  to  10  per  cen- 

t  m   of   the   animal   health   research   funds 

frelved  from  the  Federal  Government  dur- 

1  Dg  the  previous  fiscal  year. 

any    State    agricultural    experi-nsnt   station 

<^;  coliege  eligible  for  annual  gran's  under 

'^■■5    subsection    may    elect    to    defer    the 

le^elpt  of  an  annual  frrant  for  any  fiscal  year 

1-^-  up  to  five  years:  Provided,  That  the  total 
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amounts  deferred  may  not  exceed  $1,000,000. 
Application  may  be  made  for  receipt  of  de- 
ferred grants  at  any  time  during  the  flvo 
years,  subject  to  the  matching  funds  re- 
quirement of  this  subsection  and  the  avail- 
ability of  appropriations  under  this  sub- 
section. 

"(e)  Each  recipient  of  assistance  under 
this  section  shall  keep  such  records  as  the 
Secretary  of  Agriculture  shall,  by  regulation, 
prescribe,  Including  records  which  fully  dis- 
cloee  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  grants,  the 
total  cost  of  the  project  or  undertsJclng  In 
connection  with  which  such  funds  are  given 
or  used,  and  the  amount  of  that  portion  of 
the  costs  of  the  project  or  undertaking  sup- 
plied by  other  sources,  and  such  other  rec- 
ords as  will  facilitate  an  elective  audit.  The 
Secretary  of  Agriculture  and  the  Comptroller 
General  of  the  United  States  or  any  of  their 
duly  authorl2?d  representatives  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  looks,  doctiments,  papers,  and 
records  of  the  recipients  that  are  pertinent 
to  the  grants  received  under  this  section. 

"(f)  The  Secretary  of  Agriculture  shall 
limit  allowable  overhead  costs,  v;lth  respect 
to  grants  awarded  under  this  section,  to  those 
necessary  to  carry  out  the  purposes  of  the 
grants. 

"(g)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  previsions  of  this  section. 

"(h)   The  Secretary  of  Agriculture  Is  au- 
thorized to  prescribe  such  rules  and  regula- 
tions as  the  Secretary  deems  necessary  to 
carry  out  the  provisions  of  this  section.". 
Subtitle  C — National  Food  and  Human 
Nutrition  Research  and  Extension  Program 

FINDISrOO   AND   DSCLARATIOilS 

Stc.  1312.  (a)  Congress  hereby  finds  that 
there  Is  Increasing  evidence  of  a  relationship 
between  diet  and  many  of  the  leading  causes 
Of  death  In  the  United  States;  that  Improved 
nutrition  is  an  Integral  component  of  pre- 
ventive health  care;  that  there  Is  a  serious 
need  for  research  en  the  chronic  effects  of 
diet  on  degenerative  diseases  and  related  dis- 
orders; that  nutrition  and  health  considera- 
tions are  Important  to  United  Statss  agri- 
cultural policy;  r>-at  there  Is  Incvfri-l^nt 
knowledge  concerning  precise  human  nutri- 
tional requirements,  the  Interaction  of  the 
various  nutritional  constltur-nts  of  food,  and 
dlffc-ences  la  nutritional  requirements 
among  different  population  groups  such  cs 
infants,  children,  adolescents,  elderly  men 
and  women,  and  preiTnant  women;  and  that 
there  Is  a  critical  need  for  objective  data 
conoemlng  food  safety,  tha  potential  of  food 
enrichment,  and  means  to  encourage  better 
nutritional  practices. 

(b)  It  Is  hereby  declared  to  be  the  policy 
of  the  United  States  that  the  United  States 
Department  of  Agriculture  conduct  research 
in  the  fields  of  human  nutrition  and  the 
nutritive  value  of  foods  and  conduct  human 
nutrition  education  activities,  as  provided 
In  this  subtitle. 

DtniEs  or  THE  SEcnrrAST  op  ACHictrLnms 
Sec.  1313.  In  order  to  carry  out  the  policy 
of  this  subtitle,  the  Secretary  of  Agriculture 
of  the  United  States  shall  develop  and  Imple- 
ment a  national  food  and  human  nutrltlcn 
research  and  extension  program  that  shall 
Include,  but  not  be  limited  to — 

(a)  research  ca  human  nutritional  re- 
quirements; 

(b)  research  on  the  nutrient  composition 
of  foods  and  the  effects  of  agricultural  prac- 
tices, handling,  food  procepsin?,  and  cooking 
on  the  nutrients  they  contain; 

(c)  surveillance  of  the  nutritional  bene- 
fits provided  to  participants  in  the  food  pro- 
grams administered  by  the  Department  of 
Agriculture; 

(d)  research  on  the  factors  affecting  food 
preference  and  habits;  and 


(e)  the  development  of  techniques  and 
equipment  to  assist  consumers  in  the  home 
or  In  Institutions  in  selecting  food  that  sup- 
plies a  nutritionally  adequate  diet. 

RESEARCH  BY  THE  ACRICtJLTtJRAI,  RESEARCH 
SERVICE 

Sic.  1314.  (a)  The  Secretary  of  Agriculture 
shall  establish  research  Into  food  and  hu- 
man nutrition  as  a  separate  and  distinct 
mission  of  the  United  States  Department  of 
Agriculture,  and  the  Secretary  shall  Increase 
support  for  such  research  to  a  level  that 
provides  resources  adequate  to  meet  the  pol- 
icy of  this  subtitle. 

(b)  The  Secretary,  in  administering  the 
food  and  human  nutrition  research  program 
within  the  Agricultural  Research  Service, 
shall  periodically  consult  with  the  adminis- 
trators of  the  Federal  agencies  that  have  re- 
sponsibility for  programs  dealing  with  hu- 
man food  and  nutrition,  as  to  the  specific 
research  needs  of  those  agencies. 
srvDY 

Sec  1315.  The  Secretary  of  Agriculture 
shall  perform  a  study  as.wsslng  th?  potential 
value  and  cost  of  establishing  regional  food 
and  human  nutrition  research  centers  In  tha 
United  States.  This  assessment  shall  exam- 
ine the  feasibility  of  using  existing  Federal 
facilities  In  establishing  such  centers.  The 
Secretary  shall  complete  this  study  and  sub- 
mit a  report  setting  forth  the  findings  of  the 
study  and  recommendations  for  the  Imple- 
mentation of  these  findings,  as  a  part  of  the 
plp.n  the  Secretary  Is  required  to  submit  to 
Congress  pursuant  to  section  1318  of  this 
title,  not  later  than  one  year  after  the  ef- 
fective date  of  this  title. 

NCTRTTION  EDUCATION 

Sec.  1316.  (a)  The  Extension  Service  of  the 
Department  of  Agriculture  shall  establish 
a  national  education  program  which  shall 
include,  but  not  be  limited  to,  the  dissem- 
ination cf  the  results  of  food  and  human 
nutrition  research  performed  by  the  Agri- 
cultural Research  Service  and  the  State 
agricultural  experiment  stations  under  the 
direcUon  of  the  Cooperative  State  Research 
Service. 

(b)   In  order  to  enable  low-income  indi- 
viduals and  families  to  engage  in  nutrition- 
ally sound  food  purchasing  and  preparation 
practices,    the    expanded    Federal    nutrition 
etlucation  program  conducted  under  secticja 
3(d)  of  the  Act  of  May  8,  1914  (38  Stat   373 
as  amended;  7  U.S.C.  343(d)).  sh;ai  be  ex- 
panded to  provide  for  the  employment  and 
training  of  professional  and  paraprofesslonal 
aides  to  engage  In  direct  nutrition  education 
of  low-income  families  as  well  as  other  ap- 
propriate    nutrition     education     programs. 
Funds  fcr  carrying  out  the  provisions  of  this 
subsection  shall  be  allocated  to  each  State 
In  an  amount  which  bears  the  same  ratio 
to  the  total  amount  to  be  allocated  as  the 
population  cf  the  State  living  at  or  below 
125  per  centum  of  the  Income  poverty  guide- 
lines  prescribed    by   the   Office    of   Manage- 
ment and  Budget  (adjusted  purtjuant  to  sec- 
tion 625  of  the  Economic  Opportunity  Act  of 
I0G4    (63   Stat.   697,   as   amended;    42   U.S.C. 
2S71d),  bears  to  the  total  population  of  all 
the  States  living  at  or  below  125  per  cntum 
of  the  Income  poverty  guldellnos,  as  deter- 
mined by  the  last  preceding  decennial  census 
at  the  time  each  such  sum  Is  first  appropri- 
ated.  To   the  maximum  extent  practicable, 
programs  aides  shall  be  hired  from  the  In- 
digenous  target  population.  The  provision? 
cf  this  subsection  shall  not  preclude  the  Ex- 
tension Service  from  developing  educational 
materials  and  programs  for  persons  In  In- 
come ranges  above   the  level  designated  In 
this  subsection.  As  used  In  this  section  and 
section  1317  of  this  title,  the  term  "State" 
means  any  cne  of  the  fifty  States  and  the 
District   of   Columbia.    Guam.    Puerto   Rico, 
and  the  Virgin  Islands  of  the  United  States. 
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NtmirnoN  education  programs 


Eec.  1317.  In  order  to  encourage  nutrition 
education  programs  In  the  classrooms  and 
lunchrooms  of  elementary  and  secondary 
schools,  the  Secretary  of  Agriculture  shall.  In 
consultation  with  appropriate  offices  in  the 
Department  of  Health,  Education,  and  Wel- 
fare, develop  and  distribute  to  State  depart- 
ments of  education  a  comprehensive  set  of 
educational  materials  on  food  and  nutrition 
education  which  shall  be  appropriate  for  all 
levels  of  the  elementary  and  secondary  edu- 
cation system. 

report  to  congress 

Sec.  1318.  The  Secretary  of  Agriculture 
shall  submit  a  comprehensive  plan  for  im- 
plementing the  national  food  and  human 
nutrition  research  and  extension  program 
provided  for  by  this  subtitle  to  Congress 
within  one  year  after  the  effective  date  of 
this  title.  The  plan  shall  Include,  but  not  be 
limited  to,  recommendations  relating  to  re- 
search direction,  funding  levels,  needed 
facilities  grants,  and  xise  of  Federal  facilities 
in  cooperation  with  States  and  others,  neces- 
sary to  achieve  the  policy  set  forth  In  section 
1312  of  this  title. 

NUTRinONAI,   status    MONrTOP.ING 

Sec.  1315 (a).  The  Secretary  and  the  Secre- 
tary cf  Health,  Education,  and  Welfare  shall 
'crmulale  and  submit  to  the  Congress,  with- 
in ninety  days  after  the  date  of  enactment 
cf  this  section,  a  proposal  for  a  comprehen- 
sive nutritional  status  monitoring  system,  to 
include: 

(1)  an  assessment  system  consisting  of 
periodic  surveys  and  continuous  monitoring, 
lo  determine  the  extent  of  risk  of  nutrition- 
related  health  problems  In  the  United  States; 
which  population  groups  or  areas  of  the 
country  face  greatest  risk;  and  the  likely 
causes  of  risk  and  changes  in  the  above  risk 
factors  over  time; 

(2)  a  surveillance  system  to  Identify  reme- 
diable nutrition-related  health  risks  In  In- 
dividuals or  local  areas,  in  such  a  manner  as 
to  tie  detection  to  Intervention  and  treat- 
ment. Such  system  should  draw  on  screen- 
ing and  other  Information  from  other  health 
programs.  Including  those  funded  under 
titles  V,  XVin  and  XIX  of  the  Social  Secu- 
rity Act  and  section  330  of  the  Public  Health 
Service  Act;  and 

(3)  program  evaluations  to  determine  the 
adequacy,  efficiency  effectiveness  and  side  ef- 
fects of  nutrition-related  programs  In  re- 
ducing health  risks  of  individuals  and  pop- 
ulations. 

(b)  The  propo'!al  shall  coordinate  activi- 
ties under  existing  a'athorltles  and  make 
recommendations  for  any  additional  author- 
ities necessary  to  achieve  a  comprehensive 
monitoring  system. 

RtJLES  AND  RECtrlATIONS 

Sec.  1320.  The  Secretary  of  Agriculture  Is 
authorized  to  prescribe  such  rules  and  regu- 
lations as  the  Secretary  deems  necessary  to 
carry  out  the  provisions  of  this  subtitle. 
Subtitle  D — Elimination  of  Requirement  for 
Allocation  of  Hatch  Act  Funds  for  Market- 
ing Research 

EEC.  1321.  Section  3(c)  of  the  Act  of 
March  2.  1887  (24  Stat.  441.  as  amended;  7 
U.S.C.  351c(c)),  Is  amended  by— 

(a)  striking  out  paragraph  4;  and 

(b)  redesignating  paragraph  5  as  para- 
graph 4. 

Subtitle  E — Animal  Health  Research 

PCEPOSE 

Sec  1322.  It  Is  the  purpose  of  this  subtitle 
to  promote  the  general  welfare  through  Im- 
proved health  and  productivity  of  domestic 
livestock,  poultry,  aquatic  animals,  and  other 
income-producing  animals  which  are  essen- 
tial to  the  Nation's  food  supply  and  the  wel- 
fare of  producers  and  consumers  of  animal 
products;  to  facilitate  the  effective  treatment 
cf,  and,  whpre  possible,  prevent,  animal  and 


poultry  diseases  In  both  domesticated  and 
wild  animals  which,  if  not  controlled,  would 
be  disastrous  to  the  United  States  livestock 
and  poultry  Industries  and  endanger  the  Na- 
tion's food  supply;  to  minimize  livestock  and 
poultry  losses  due  to  transportation  and 
handling;  to  protect  human  health  through 
control  cf  animal  diseases  transmissible  to 
humans;  to  improve  the  health  of  companion 
animals  which  support  an  Industry  of  major 
economic  Importance  and  which  contribute 
significantly  to  the  quality  of  family  life;  to 
Improve  methods  of  controlling  the  births  of 
predators  and  other  animals;  and  otherwise 
to  promote  the  general  welfare  through  ex- 
panded programs  of  ressarch  to  Improve  ani- 
mal health.  It  Is  recognized  that  the  total 
animal  health  research  efforts  of  the  several 
State  colleges  and  universities  and  of  the 
Federal  Government  of  the  United  States 
would  be  more  effective  if  there  were  close 
coordination  between  such  programs,  and  It 
Is  further  recognized  that  colleges  of  veter- 
inary medicine  and  departments  of  veter- 
inary sciences  and  animal  pathology,  and 
similar  units  conducting  animal  health  re- 
search in  the  State  agricultural  experiment 
stations,  are  especially  vital  In  training  re- 
search workers  in  animal  health. 

DEFINmONS 

Sec.  1323.  When  used  In  this  subtitle — 

(a)  the  term  "eligible  institutions"  means 
those  State  agricultural  experiment  sta- 
tions eligible  to  receive  assistance  under  the 
Act  of  March  2,  1887  (24  Stat.  440-442.  as 
amended;  7  U.S.C.  38la-3eil),  and  accredited 
colleges  of  veterinary  medicine; 

(b)  the  term  "dean"  means  the  dean  of  a 
college  of  veterinary  medicine; 

(c)  the  term  "director"  means  the  director 
of  a  State  agricultural  experiment  station; 

(d)  the  term  "State"  means  any  one  of  the 
fifty  States  and  the  District  of  Columbia, 
Guam,  Puerto  Rico,  and  the  Virgin  Islands 
of  the  United  States; 

(e)  the  term  "Secretary"  means  the  Sec- 
retary of  Agriculture  of  the  United  States; 

(f)  the  term  "Advisory  Board"  means  the 
Animal  Health  Science  Research  Advisory 
Board;   and 

(g)  the  term  "animal  health  research  ca- 
pacity" means  the  capacity  of  an  eligible  in- 
stitution to  conduct  research  on  animal 
health,    as   determined   by  the   Secretary. 

ATJTIIORIZATICN  TO  THE  SECRETARY  OF 
AGRICULTURE 

Sec  1324.  In  order  to  carry  out  the  pur- 
pose of  this  subtitle,  the  Secretary  is  hereby 
authorized  to  cooperate  with,  encourage,  and 
assist  the  States  In  carrying  out  programs  of 
animal  health  research  at  eligible  institu- 
tions. In  the  m»anner  hereinafter  described 
in  this  subtitle. 

ANIMAL     HEALTH    SCIENCE    RESEARCH    ADVISORY 
BOARD 

Sec.  1325.  (a)  The  Secretary  shall  estab- 
lish a  board  to  be  known  as  the  Animal 
Health  Science  Research  Advisory  Board 
which  shall  have  a  term  of  five  years,  and 
which  shall  be  composed  of  the  following 
eleven  members — 

(1)  a  representative  of  the  Agricultural 
Research  Service  of  the  Department  of  Agri- 
culture, 

(2)  a  represeatatlve  of  the  Cooperative 
State  Research  Service  of  the  Departmeat 
of  Agriculture, 

(3)  a  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  of  the  De- 
partment of  Agriculture, 

(4)  a  representative  of  the  Bureau  of  Vet- 
erinary Medicine  of  the  Food  and  Drug  Ad- 
ministration of  the  Department  of  Health, 
Education,  and  Welfare, 

(5)  seven  members  appointed  by  the  Sec- 
retary— 

(A)  two  persons  representing  accredited 
colleges  of  veterinary  medicine, 


(B)  two  persons  representing  State  agrl- 
cultxiral  experiment  stations,  and 

(C)  three  persons  representing  national 
livestock  and  poultry  organizations. 

The  members  shall  serve  without  compen- 
sation. If  not  otherwise  officers  or  employees 
of  the  United  States,  except  that,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Advisory  Board,  they  shall  be  allowed  travel 
expenses.  Including  per  dlcm  In  lieu  of  sub- 
sistence, as  authorized  under  section  5703  of 
title  5  of  the  United  States  Code. 

(b)  The  Advisory  Board  shall  meet  at  the 
call  of  the  Secretary,  but  at  least  once  annu- 
ally, to  consult  with  and  advise  the  Secretary 
with  respect  to  the  Implementation  of  this 
subtitle  and  to  recommend  Immediate  pri- 
orities for  the  conduct  of  research  programs 
authorized  under  this  subtitle,  under  such 
rules  and  procedures  for  conducting  busi- 
ness as  the  Secretary  shall.  In  the  Secretary's 
discretion,  prescribe. 

APPROPRIATIONS    TOR    CONTINtTINO    ANIMAL 
HEALTH    RESEARCH    PROGRAMS 

Sec  1328.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  funds,  not  to  exceed 
$25,000,000  annually,  as  Congress  may  deter- 
mine necessary  to  support  continuing  animal 
health  research  programs  at  eligible  Institu- 
tions. Funds  appropriated  under  this  section 
shall  be  used  to  meet  expenses  of  conducting 
animal  health  research,  publishing  and  dis- 
seminating the  results  of  such  research,  con- 
tributing to  the  retirement  of  employees 
subject  to  the  provisions  of  the  Act  of  March 
4,  1940  (54  Stat.  39-40.  as  amended;  7  U.S.C. 
331),  administrative  planning  and  direction, 
and  to  purchase  equipment  and  supplies 
necessary  for  conducting  such  research. 

(b)  F^^nds  appropriated  under  subsection 
(a)  of  this  section  for  any  fiscal  year  shall 
be  apportioned  ps  follows: 

(1)  Four  per  centum  shall  be  retained  by 
the  United  States  Department  of  Agriculture 
for  administration,  program  assistance  to  the 
eligible  Institutions,  and  program  coordina- 
tion. 

(2)  Forty-eight  per  centum  ehall  be  dis- 
tributed among  the  several  States  In  the  pro- 
portion that  the  value  cf  and  income  to  pro- 
ducers from  domestic  livestock  and  poultry 
In  each  State  bears  to  the  toUl  value  of  and 
Income  to  producers  from  domestic  livestock 
and  poultry  In  the  United  States.  The  Secre- 
tary shall  determine  the  total  value  of  and 
Incom^e  from  domestic  livestock  and  poultry 
In  the  United  States  and  the  proportionate 
value  of  and  Income  from  domestic  livestock 
and  poultry  for  each  State,  based  on  the 
most  current  Inventory  of  all  cattle,  sheep, 
swine,  horses,  and  poultry,  published  by  the 
United   States   Department   of   Agriculture. 

(3)  Forty-eight  per  centum  shall  be  dis- 
tributed among  the  several  States  In  the 
proportion  that  the  animal  health  research 
capacity  of  the  eligible  institutions  In  each 
State  bears  to  the  total  animal  health  re- 
search capacity  In  the  United  States.  The 
Secretary  shall  determine  the  animal  health 
research  capacity  of  an  eligible  Institution, 
with  the  advice,  when  available,  cf  the  Ad- 
visory Board. 

(c)  In  each  State  with  one  or  more  accred- 
ited CO. leges  of  veterinary  medicine,  the 
deans  of  the  accredited  college  or  colleges  and 
the  director  of  the  State  agricultural  experi- 
ment station  shall  develop  a  comprehensive 
animal  health  research  program  for  the  State 
based  on  the  animal  health  research  capacity 
of  each  eligible  Institution  In  the  State, 
which  shall  be  submitted  to  the  Secretary  for 
approval  and  shall  be  used  for  the  allocation 
of  funds  available  to  the  Bute  under  this 
section. 

(d)  WT.enever  a  new  college  of  veterinary 
medicine  Is  established  la  a  State  and  Is 
accredited,  the  Secretary,  after  constUtatlon 
with  the  dean  of  such  college  and  the  direc- 
tor of  the  State  agricultural  experiment  sU- 
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tion  and.  where  applicable,  deans  of  other 
accredited  colleges  In  the  State,  shall  provide 
for  the  reallocation  of  funds  available  to  the 
State  pursuant  to  subsection  (b)  of  this  sec- 
tion between  the  new  col.ege  and  other  eU- 
glDle  Institutions  In  the  State,  based  on  the 
animal  health  research  capacity  of  each  eli- 
gible Institution. 

(e)  Whenever  two  or  more  States  Jointly 
establish  an  accredited  regional  coUege  of 
veterinary  medicine  or  Jointly  support  an  ac- 
credited co.lege  of  veterinary  medicine  serv- 
ing the  States  involved,  the  Secretary  is  au- 
thorized to  make  :unds  distributable  to  the 
Sutes  pursuant  to  subsection  (b)  (2)  of  this 
section  avaUable  for  such  college  in  such 
amounts  that  reSect  the  combined  relative 
value  of  and  Income  from  livestock  and  poul- 
try In  the  cooperating  States,  such  amount 
to  be  adjusted,  as  necessary,  pursuant  to  the 
provisions  of  subsections  (c)  and  (d)  of  this 
section. 

APPsopariTioNS  for  resea2ch  on  national  oa 

KESIONAL    PROBLEMS 

Sec.  1327.  (a)  Thare  are  hereby  authorized 
to  be  appropriated  such  funds,  not  to  exceed 
$15,000,000  annually,  as  Congress  may  deter- 
mine necessary  to  support  research  on  spe- 
clflc  nationa*  or  regional  animal  health  prob- 
lems. *^ 

(b)  Funds  appropriated  under  this  section 
s^all  be  al.ocated  by  the  Secretary  to  eligible 
Institutions  for  work  to  be  done,  as  mutually 
agreed  upon  between  the  Secretary  and  the 
applicable  e.lglb.e  Institution  or  Institutions 
The  Secretary  shall,  whenever  possible  con- 
su.t  the  Advisory  Board  la  developing  plans 
for  the  use  of  these  funds. 

AV.'JLABILITY   or  APPROPRIATED   FUNDS 

Sec.  1328.  Funds  available  for  allocation 
under  the  terms  of  this  subtitle  shall  be  paid 
to  each  State  or  eligible  Institution  at  such 
times  ar.d  In  such  amounts  as  shall  be  deter- 
mlried  by  tho  Secretary.  Funds  shall  remain 
available  for  payment  of  unliquidated  obliga- 
tions for  one  additional  fiscal  year  foUowlnK 
tho  year  of  appropriation. 

WITHHOLDINO   OF  APPROPRMTED  FUNDS 

Sec  1329.  If  the  Secretary  determines  that 
a  StAte  Is  not  entitled  to  receive  Its  alloca- 
te'' ?1^*/'^''"*^  appropriation  under  sec- 
tion 1320  of  this  title  becau.-e  of  its  faUure 
to  satisfy  requirements  of  this  subtitle  or 
regulations  issued  under  It.  the  Secretary 
Shall  withhold  such  amount.  The  fa^ts  and 
Z^^^.':"''^^^^''-^  *^«  determination  and 
dent,  and  the  amount  involved  shall  fc»  kent 
the  next  Conrress.  u  the  next  Congress  shall 
carried  to  surplus. 

REQUIREMEiMTS  FOR   USE    OF  FUNDS 

Sec.  1330.  (a)  With  respect  to  research 
projects  on  problems  of  animal  healtTt^  be 
per  ormed  at  eligible -Institutions  and  sup! 
sorted  with  funds  allocated  to  the  Ste^ 
.nder  section  1326  of  this  tuie   the  d^n^ 

/^e°^  t  '"'^    '''''''''    institution    sh^ 
;o«f,  Tc.       P"P"«^  ^=1  ^hall  review  pro- 

.am  data  showing  compliance  with  the  rur- 
ose  in  section  1322  of  this  title  and  the  pro- 

26;^)  oTtht^tu/"'^'^  ^p^^'^--^  ^"  -<=^"° 

•5^o(a)  of  this  title,  and  with  general  eulda- 
ines  ror  project  eligibility  to  be  proviS  by 

^^b!e    ort^A^i'^  "'^  '^^'"-   -ben  avafl! 
ble,  of  the  Advisory  Board.   Such  research 

Rector  shall  be  submitted  to  the  Secretary 
rtor  to  assignment  of  funds  thereto  with^ 
urpo^eTtb^  '""T^'  compllance^^rh  th^ 
};ne'm%uldeimr'""^  '''"'  '"^^  ^<=-^'« 

^enL  o?fJ!'  "P^^  ''^^"'^g  ^he  accomplish- 

ubtuir  nn        ''''  P'"-"^^  ^"^'led  under  this 

han"ccounff'''°^r-''y-P^°-'««   basis   and 
^na.i  account  for  all  funds  received  by  the 


Institution  under  the  provisions  of  this  sub- 
title, at  such  times  and  on  such  forms  as  the 
Secretary  shall  prescribe.  If  any  portion  of 
the  allotted  moneys  shall  by  any  action  or 
contingency  be  diminished,  lost,  or  misap- 
plied. It  shall  be  replaced  by  the  State  or 
eligible  Institution  concerned  and.  until  so 
replaced,  no  subsequent  appropriation  shall 
be  allotted  or  paid  to  such  State  or  Institu- 
tion. 

MATCHING    FUNDS 

Sec.  1331.  No  funds  in  excess  of  8100  000 
exclusive  of  the  funds  paid  for  research  on 
specific  national  or  regional  animal  health 
fI»^'^U^    ^"^^^    *^^    provisions    of   section 
1327  of  this  title,  shall  be  paid  by  the  Fed- 
eral Government  to  any  State  under  this  sub- 
title during  any  fiscal  year  in  excess  of  the 
amount  from  non-Federal  sources  available 
to  and  budgeted  for  expenditure  by  eligible 
Institutions  in  the  State  during  the  same 
fiscal  year  for  animal  health  research    The 
Secretary  is  authorized  to  make  such  pay- 
ments In  excess  of  SIOO.OOO  on  the  certificate 
of    the    appropriate    official    of   the    eligible 
Institution    having    charge    of    the    animal 
heilth   research    for    which    such    payments 
are  to  be  made.  If  any  eligible  Institution 
certified  for  receipt  of  matching  funds  fa'ls 
t,o  make  available  and  budget  for  expenditure 
for  animil  health  research  In  any  fiscal  year 
sums  tt  least  as  much  as  the  amount  for 
which  It  Is  certified,  the  difference  between 
the  Federal   matching  funds  avaUable  and 
the  funds  budgeted  for  expenditure  by  the 
eligible    Institution    shall    be    reapportioned 
by  the  Secretary  to  other  eligible  Institutions 
of   the   same   State    If   there   be   any   which 
qualify  therefor,  and,  If  there  be  none,  the 
Secretary  shall  reapportion  such  difference 
to  the  other  States. 
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such  advice  and  assist  i  nee  as  will  best  pro- 
mot©  Uie  purposes  of  this  subtitle. 

Subtitle  F — Small  Farm  Research  and 
Extension 


ALLOCATION^'    UNDER     THIS     SUBTITLE     NOT 

suBsxrroTiONS 
Sec.  1332.  The  sums  approorlated  and  al- 
located to  States  and  eligible  Institutions 
under  this  subtitle  shall  bo  in  addition  to, 
and  not  In  substitution  for.  sums  appro- 
priated or  otherwise  made  available  to  such 
States  and  Institutions  pursuant  to  other 
provisions  of  law. 

RECORDS 

Sac.  1333.  Each  recipient  of  Federal  assist- 
ance under  this  subtitle,  pursuant  to  grants, 
subgrants.  contracts,  subcontracts,  loans,  or 
other  arrangements,  entered  into  other  than 
by  formal  advertising,  and  which  are  other- 
wise authorized  by  this  subtitle  shall  keep 
such  records  as  the  Secretary  shall  prescribe, 
Including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  In  connec- 
tion with  which  such  assistance  Is  given  or 
used,  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit. 

ACCESS     TO     RECORDS 


Sec.  1334.  The  Secretary  of  Agriculture 
and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall,  until  the  expiration  of 
three  years  after  completion  of  the  project 
or  undertaking  referred  to  In  section  1333  of 
this  title,  have  access  for  the  purpose  of 
audit  and  e.vamln.3tlon  to  any  books,  docu- 
ments, papers,  and  records  of  such  recipients 
of  Federal  assistance  which  in  the  opinion 
of  the  Secretary  or  the  Comptroller  General 
may  be  related  or  pertinent  to  the  grants, 
subgrants,  contracts,  subcontracts,  loans,  or 
other  arrangements  referred  to  In  section 
1333. 

RULES     AND     RCG17LATIONS 

Sec.  1335.  The  Secretary  Is  authorized  to 
prescribe  such  rules  and  regulations  as  the 
Secretary  deems  necessary  to  carry  out  the 
provisions   of  this  subtitle,   and   to   furnish 


SMALL    FARM    RESEARCH    AND    EXTENSION 

Sec.  133C.  Section  502  of  the  Rural  Devel- 
opment Act  of  1972  (86  Stat.  671;  7  U.S.C. 
2662) ,  Is  amended  by — 

(a)  amending  subsection  (c)  to  read  as 
follows : 

"(c)  Small  Farm  Research  Programs.— 
Small  farm  research  programs  shall  consist 
of  programs  of  reseirch  to  develop  new  ap- 
proaches for  upgrading  small  farmer  opera- 
tions through  management  techniques,  agri- 
cultural production  techniques,  farm  ma- 
chinery technology,  new  products,  new 
marketing  techniques,  and  small  farm 
finance.";  and 

(b)  by  adding  at  the  end  thereof  a  new 
subsection  (d)  as  follows: 

••(d)   Small  Farm  Extension  PnoGa.*Ms. 

Small  farm  extension  programs  shall  consist 
of  extension  programs  tD  Improve  operations 
of  small  farmers  using,  to  the  mixlmum  ex- 
tent practicable,  paraprofesslonal  personne' 
to  work  with  small  farmers  on  an  Intensive 
basis  to  Improve  management  techniques, 
agricultural  production  techniques,  farm  mi- 
chlnery  technology,  marketing  techniques, 
and  small  farm  finance,  and  to  Increasn 
utlUzatlrn  by  small  farmers  of  existing  seri^- 
Ices  offered  by  the  United  States  Departmeias 
of  Agriculture  and  ot^-er  public  and  prlvat« 
agencies  and  organizations.". 

PROGRAM      MONEYS 

Sec.  1337.  Section  503  of  the  Rural  Devel- 
opment Act  of  1972  (86  Stat.  672,  as 
amended;  7  U.S.C.  2663),  Is  amended  by— 

(a)  Inserting  in  subsection  (a)  a  comma 
and  the  phrase  "except  subsections  (c)  and 

(d)  of   section   502."    following    the    phrase 
"thl3  title"; 

(b)  redesignating  subsections  (c),  (d)   and 

(e)  as  (e),  (f).  and  (g),  respectively; 

(c)  adding  the  foil  awing  new  subsections 
(c)  and  (d)  to  read  as  follows: 

"(c)  There  are  hereby  authorized  to  be  ap- 
proprlated  to  carry  out  the  purposes  of  sub- 
sections (c)  and  (d)  of  secUon  502  of  this 
title  not  to  exceed  $20,000,000  for  each  of 
the  fiscal  years  ending  September  30  1978 
and  September  30,  1979. 

"(d)  Such  sums  as  Congress  shall  appro- 
priate to  carry  out  the  purposes  of  this  title 
pursuant  to  subsection  (c)  of  this  section 
shall  be  distributed  by  the  Secretary  as  fol- 
lows : 

"(1)  4  per  centum  to  be  used  by  the  Sec- 
retary for  Federal  administration; 

"(2)  19  per  centum  to  be  allocated  among 
the  several  States  to  carry  out  the  programs 
authorized  In  subsection  (c)  of  section  502 
of  this  title,  In  an  amount  for  each  State 
which  bears  the  same  ratio  to  the  total 
amount  to  bo  allocated  as  the  number  of 
small  fanners  located  In  that  State  bears 
to  the  total  number  of  small  farmers  In  all 
of  the  States,  as  determined  by  the  Secre- 
tary. 

"(3)  77  per  centum  to  be  allocated  among 
the  several  States  to  carry  out  the  programs 
authorized  in  subsection  (d)  of  section  502 
of  this  title  In  an  amount  for  each  State 
which  bears  the  same  ratio  to  the  total 
amount  to  be  allocated  as  the  number  of 
small  farmers  located  In  that  State  bears 
to  the  total  number  of  small  farmers  In  all  of 
the  States,  as  determined  by  the  Secretary  "• 
and  ' 

(d)  deleting  in  subsection  (f),  as  redesig- 
nated by  subsection  (b)  of  this  section  the 
word  "and"  foUowlng  "(b)"  and  Inserting  a 
comma  and  the  phrase  "and  (d)"  following 
"(c)  "  In  the  first  sentence. 

DEFINITION    or   SMALL   FARMER 

Sec  1338.  Section  507  of  the  Rural  Devel- 
opment Act  of  1972  (83  Stat.  674;  7  U.S.C. 
2667,  Is  amended  by  adding  at  the  end  there- 
of a  new  subsection  (c)  to  read  as  follows: 
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"(c)  'Small  farmer"  means  any  farmer  with 
gross  sales  from  farming  of  $20,000  or  less 
per  year.". 

REPORTS 

Sec.  1339.  The  Rural  Develonment  Act  of 
1972  (86  Stat.  657-677,  as  amended),  is 
amended  by  adding  at  the  end  of  title  V 
thereof  a  new  section  509  to  road  as  follows : 

"REPORTS 

"Sec.  509.  The  Secretary  shall  evaluate  an- 
nually the  effectiveness  of  the  programs  es- 
tablished under  subsections  (c^  and  (d)  of 
section  502  of  this  title  and  make  a  report 
to  Congress  no  later  than  February  1  of  each 
year  on  that  evaluation  and  the  operation  of 
the  programs  during  the  preceding  fiscal 
year.". 

Subtitle  G— 1890  Land  Grant  College 
Funding 

RESEARCH    FACILITIES 

Sec.  1340.  The  Act  of  July  22,  1963  (77  Stat. 
90-'J2.  as  amended;  7  UJS.C.  390,  390a-390k), 
is  amended  by — 

(a)  inserting  In  section  3(2)  after  the  sec- 
ond semicolon  the  following:  "Including  the 
Connecticut  Agricultural  Experiment  Station 
at  New  Haven,  Connecticut,  and  the  Ohio 
Agricultural  Experiment  Station  at  Woostcr, 
Ohio,  ard  the  colleges  eligible  to  receive 
funds  under  the  Act  of  August  30,  1890  (28 
Stat.  417-419,  as  amended:  7  U.S.C.  321-326 
and  328),  Including  the  Tuskegee  Insti- 
tute;"; and 

(b)  adding  a  new  sentence  at  the  end  of 
fcctlou  5,  as  follows :  "in  a  State  having  more 
than  one  eligible  Institution  the  Secretary 
shall  devise  procedures  to  Insure  that  the 
facility  proposals  of  the  eligible  Institutions 
In  such  State  provide  for  a  coordinated  agri- 
cultural research  program  among  eligible  In- 
stitutions In  such  Slate". 

SUPPORT    FOR    EXTENSION    WORIt 

Sec.  1341.  (a)  There  are  hereby  authorized 
tc  be  appropriated  annually,  beginning  In 
fiscal  year  1979,  such  sums  as  Congress  may 
dPtcrmlne  necessary  to  support  continuing 
ccoporatlvo  agricultural  extension  work  as 
provided  In  the  Art  of  M:iy  8,  1914  (38  Stat. 
372-374,  as  arr.endcd;  7  U.S.C.  341-343.  344- 
346,  347a,  348-349),  £t  colleges  eligible  to  re- 
ceive funds  under  the  Act  of  August  30,  1890 
(26  Etat.  417-419,  as  amended;  7  U.S.C.  321- 
326  and  328),  Including  Tuskegee  Institute 
(hereinafter  referred  to  as  "eligible  Institu- 
tion*-.") In  additio:i  to  funds  appropriated  un- 
der the  Act  of  May  8,  1914,  but  not  In  excess 
of  4  per  centum  of  the  amount  appropriated 
under  the  Act  of  May  8,  1914,  for  the  same 
fiscal  year.  Funds  appropriated  under  this 
section  shall  be  used  for  expenses  of  con- 
ducting extension  programs  and  activities  and 
for  contributing  to  the  retirement  of  em- 
ployees subject  to  the  provisions  of  the  Act 
of  March  4,  1940  (54  Stat.  39-40,  as  amended; 
7  U.S.C.  331). 

(b)  The  funds  appropriated  annually  un- 
der this  section  shall  be  distributed  among 
States  for  use  by  ellgl^jle  institutions  as  fol- 
lows: 

(1)  four  per  centum  of  the  sums  appro- 
priated each  year  shall  be  allotted  to  the  Ex- 
tension Service  of  the  United  States  Depart- 
ment of  Agriculture  for  administrative,  tecli- 
nlcal,  and  other  services,  and  for  coordinat- 
ing tho  extension  work  of  the  Department  of 
Agriculture  and  the  several  States,  territories, 
and  possessions;  and 

(2)  of  the  remainder  so  appropriated:  20 
per  centum  shall  be  allocated  among  the 
eligible  institutions  In  equal  proportions;  40 
per  centum  shall  be  allocated  among  the 
eligible  Uistitutlons  In  the  same  proportion 
that  the  rural  population  of  the  State  In 
which  the  ellglbla  Institution  Is  located  bears 
to  the  tot.a  rural  population  of  all  the  States 
In  which  eligible  institutions  arc  located  as 
determined  by  the  Last  preceding  decennial 
census  at  the  time  such  sum  Is  first  appro- 


priated; and  40  per  centum  shall  be  allocated 
among  the  eligible  Institutions  In  the  pro- 
portion that  the  farm  population  of  the  State 
In  which  the  eligible  Institution  Is  located 
bears  to  the  total  farm  population  of  all  the 
States  In  which  eligible  Institutions  are  lo- 
cated as  determined  by  the  last  preceding 
decennial  census  at  the  time  such  sum  Is 
first  appropriated.  The  allotments  to  Tuske- 
gee Institute  and  Alabama  Agricultural  end 
Mechanical  University  shall  be  determined  as 
If  each  Institution  were  In  a  separate  State. 

(c)  The  State  Director  of  the  Cooperative 
Extension  Service  and  the  administrative 
bead  for  extension  at  the  eligible  institution 
In  each  State  shall  jointly  develop  a  program 
for  the  agricultural  extension  v.^ork  that  as- 
sures that  the  overall  State  cooperative  ex- 
ten.sloa  program  is  coordinated,  con.prehen- 
slve,  and  compiles  with  the  basic  purposes  of 
the  cooperative  agricultural  extension  pro- 
gram. 

(d)  On  or  about  the  first  day  of  October 
in  each  year,  the  Secretary  of  Agriculture 
shall  determine  as  to  each  State  whether  it 
Is  entitled  to  receive  Its  share  of  the  annual 
appropriation  for  cooperative  agricultural  ex- 
tension work  under  this  section  and  the 
amount  which  It  Is  entitled  to  receive.  Before 
the  funds  herein  provided  shall  become  avail- 
able to  any  State  for  tiny  fiscal  year,  plans 
for  the  work  to  be  carried  en  under  this  sec- 
tion shall  be  submitted  by  the  proper  offi- 
cials of  each  eligible  Institution  and  ap- 
proved by  the  Secretary  of  Agriculture.  Such 
sums  shall  be  paid  in  equal  quarterly  pay- 
ments In  or  about  October,  January,  April, 
and  July  of  each  year  to  the  treasurer  or 
other  officer  of  the  State  duly  authorized  to 
receive  the  same,  and  such  officer  shall  be 
required  to  report  to  the  Secretary  of  Agri- 
culture on  or  about  the  first  day  of  April  of 
each  year,  a  detailed  statement  of  the  amount 
80  received  during  the  previous  fiscal  year  and 
Its  disbursement,  on  forms  prescribed  by  the 
Secretary  of  Agriculture. 

(6)  If  any  portion  of  the  moneys  received 
by  the  designated  officer  of  any  State  for  the 
support  and  maintenance  of  cooperative  agri- 
cultural extension  work,  as  provided  In  this 
section,  shall  by  any  action  or  contingency 
be  diminished,  lost,  or  misapplied.  It  shall 
bs  replaced  by  such  State  and  until  so  re- 
placed no  subsequent  appropriation  shall  be 
apportioned  or  paid  to  such  State.  No  por- 
tion of  such  moneys  shall  be  applied,  direct- 
ly or  indirectly,  to  the  purchase,  erection, 
preservation,  or  repair  of  any  building  or 
buildings,  or  the  purchase  or  rental  of  land, 
or  In  college-course  teaching,  lectures  In  col- 
lege, or  any  other  purpose  net  specified  In 
this  section.  It  shall  be  the  duty  of  each 
eligible  Institution,  annually,  on  or  about 
the  first  day  of  January  to  make  to  the  Gov- 
ernor of  the  Slate  In  which  It  is  located  a 
full  and  detailed  report  of  Its  operations  In 
extension  work.  Including  a  detailed  state- 
ment of  receipts  and  expenditures  from  all 
sources  for  this  purpose,  a  copy  of  which  re- 
port shall  be  sent  to  the  Secretary  of  Agri- 
culture. 

(f)  If  the  Secretary  of  Agriculture  finds 
that  a  State  Is  not  entitled  to  receive  Its 
share  of  the  annual  appropriation,  the  facts 
and  reasons  therefor  shall  be  reported  to  the 
President,  and  the  amount  Inyolved  shall  be 
kept  separate  In  the  Treasury  until  the  ex- 
piration of  the  next  Congress.  If  the  next 
Congress  shall  not  direct  such  sum  to  be 
paid.  It  shall  be  carried  to  surplus. 

(g)  oraclal  mall  consisting  of  correspond- 
ence, bulletins,  and  reports  in  furtherance 
of  the  purposes  of  this  section,  shall  be 
transmitted  in  the  malls  of  the  United 
States  under  penalty  Indicia:  Provided,  That 
each  Item  shall  bear  such  Indicia  as  are 
prescribed  by  the  Postmaster  General  and 
shall  be  mailed  under  such  regulations  as 
the  Postmaster  General  may  from  time  to 
time  prescribe.  Such  lt«ms  may  be  mailed 


from  a  principal  place  of  business  of  the 
eligible  Institution  or  from  an  established 
subunlt  of  that  Institution. 

(h)  Persons  employed  by  eligible  Institu- 
tions to  perform  activities  funded  under 
this  section  shall  be  eligible  to  receive  ap- 
pointments as  agents  without  compensation 
In  the  Federal  service  in  accordance  with 
regulations  of  the  Secretary  without  regard 
to  the  provisions  of  the  civil  service  laws. 

(1)  Persons  so  appointed  shall  be  deemed 
to  be  Federal  employees  for  the  purposes  of 
chapters  81,  83,  87,  and  89  of  title  5  of  the 
United  States  Code. 

SUPPORT    or   RESEARCH 

Sec.  1342.  (a)  There  iire  hereby  author- 
ized to  be  appropriated  annually,  beginning 
In  fiscal  year  1979.  such  sums  as  Congress 
may  determine  necessary  to  support  contin- 
uing agricultural  research  In  furtherance  of 
the  purposes  specified  in  the  Act  of  March  2, 
1837  (24  Stat.  < 40-442,  as  amended;  7  U.S.C. 
361a-3611),  at  colleges  eligible  to  receive 
funds  under  the  Act  of  August  30.  1890 
(26  Stat.  417-419,  as  amended;  7  U.S.C.  321- 
826  and  328),  including  Tuskegee  Institute 
(hereinafter  referred  to  as  "eligible  institu- 
tions") in  addition  to  funds  appropriated 
\mder  the  Act  of  March  2,  1887,  but  not  In 
excess  of  15  per  centum  of  the  amount  ap- 
propriated under  the  Act  of  March  2.  1887. 
for  the  same  fiscal  year.  Funds  approprl.ited 
under  this  section  shall  be  used  for  expenses 
of  conducting  research,  printing  and  dis- 
seminating the  results  of  such  research,  con- 
tributing to  the  retirement  of  employees 
E'.ibjcct  to  the  provisions  of  the  Act  of 
March  4,  1940  (54  Stat.  39-40,  as  amended; 
7  U.S.C.  331),  administrative  planning  and 
direction,  the  purchase  and  rental  of  land, 
and  the  construction,  acquisition,  altering, 
or  repair  of  buildings  necessary  for  conduct- 
ing research. 

(b)  The  eligible  institutions  are  author- 
ized to  plan  and  conduct  research  In  cooper- 
ation with  each  other  and  such  agencies.  In- 
stitutions, and  Individua'^  as  may  contrib- 
ute to  the  solution  of  agricultural  problems; 
and  moneys  appropriated  pursuaiit  to  this 
section  shall  be  available  for  paying  tho 
necessary  expenses  of  planning,  coordinat- 
ing, and  conducting  such  cooperative  re- 
search. 

(c)  The  funds  appropriated  annually  un- 
der this  section  shall  be  distributed  as 
follows: 

(1)3  per  centum  shall  be  avaUable  to  the 
Secretary  of  Agriculture  for  administration 
cf  this  section;  and 

(2)  the  remainder  shall  be  allotted  among 
the  eligible  Institutions  as  follows:  20  per 
centum  In  equal  shares  to  each  eligible  in- 
stitution; 40  per  centum  shall  be  allocated 
among  the  eligible  Institutions  In  tlie  same 
proportion  that  the  rural  population  of  the 
State  In  which  the  eligible  Institution  is  lo- 
cated bears  to  the  total  rural  population  of 
all  the  States  in  which  eligible  institutions 
are  located  £.s  determined  by  tlie  last  pre- 
ceding decennial  census  at  the  time  that 
such  sum  is  first  appropriated;  and  40  per 
centum  shall  be  allocated  among  the  eligible 
Institutions  In  the  same  proportion  that  the 
farm  population  of  the  State  In  which  the 
eligible  Institution  Is  located  bears  to  the 
total  farm  population  of  oil  the  States  In 
which  eligible  institutions  are  located  as  de- 
termined by  the  lost  preceding  decennial 
census  at  the  time  that  such  sum  is  first  ap- 
propriated. The  allotments  to  Ti^skegee  In- 
stitute and  Alabama  Agricultural  and  Me- 
chanical University  shall  be  determined  ts 
If  each  Institution  were  in  a  separate  State. 

(d)  The  Director  of  the  State  agricultural 
experiment  station  In  each  State  where  an 
eligible  Institution  is  located  and  the  ad- 
nilulstratlve  head  for  agricultural  research 
at  the  eligible  Institutions  in  such  State 
shall  jointly  develop  a  program  for  research 
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that  assures  that  the  overall  agricultural  re- 
search program  of  the  State  Is  coordinated, 
comprehensive,  and  compiles  with  the  basic 
purposes  of  the  cooperative  State-Federal 
agricultural  research  program. 

(e)    Sums  available  for  allotment  to  the 
Institutions  under  the  terms  of  this  section 
shall  be  paid  to  each  eligible  institution  In 
equal  quarterly  payments  beginning  on  the 
first  day  of  October  of  each  year  upon  vouch- 
ers approved  by  the  Secretary  of  AgrlciUture. 
The    President    of    each    such     Institution 
authorized  to  receive  allotted  funds  shall  ap- 
point a  chief  administrative  omcer  for  agri- 
cultural  research   and  a  treasurer  or  other 
offlcer  shall  be  appointed  by  the  governing 
board  of  the  Institution.  Such  treasurer  or 
other  officer  shall  receive  and  account  for  all 
funds  allotted  to  the  institution  under  the 
provisions  of  this  section  and  shall  report. 
with  the  approval  of  the  chief  administra- 
tive officer  for  agricultural  research,  to  the 
Secretary  of  Agriculture  on  or  before  the  first 
day   of   December   of   each   year,   a   detailed 
statement  of  the  amount  received  under  pro- 
visions of  this  section  during  the  preceding 
fiscal    year,    and    of    Its    disbursement    on 
schedules  prescribed  by  the  Secretary  of  Ag- 
riculture.   If    any    portion    of    the    allotted 
moneys  received  by  the  authorized  receiving 
officer  of  any  eligible  Institution  shall  by  any 
action  or  contingency  be  diminished,  lest,  or 
misapplied.  It  shall  be  replaced  by  the  insti- 
tution concerned  and  untU  so  replaced  no 
subsequent   appropriation  shaU   be   allotted 
or  paid  to  such  Institution. 

(f)  Bulletln.s.  reports.  periodlcaLs.  reprints 
of  articles,  and  other  publioatlonjs  necessary 
for  the  dissemination  of  results  of  the  re- 
searches and  experiments  funded  under  this 
section,  including  lists  of  publications  avail- 
able fcr  distribution,  shall  be  transmitted  in 
the  malls  of  the  United  States  under  penalty 
Indicia:  Provided,  That  each  publication 
shall  bear  such  Indicia  as  are  prescribed  by 
the  Postmaster  General  and  shall  be  mailed 
under  such  regulations  as  the  Postmaster 
General  may  from  time  to  time  prescribe 
Such  publications  may  be  mailed  from  the 
principal  place  of  busines.s  of  the  eligible 
institution  or  from  an  established  subunlt 
of  such  institution. 

(g)  The  Secretary  of  Agriculture  is  here- 
by charged  with  the  responsibility  for  the 
proper  administration  of  this  section  and  is 
authorized  and  directed  to  prescribe  such 
rules  and  regulations  as  mav  be  necessary  to 
:arry  out  Us  provisions.  It  shall  be  the  duty 
3f  the  Secretary  to  furnish  such  advice  and 
assistance  as  will  best  pramote  the  pur- 
poses of  this  section.  Including  participation 
in  coordination  of  research  Initiated  under 
:his  section  by  the  ellsrlble  institutions,  from 
:.me  to  time  to  indicate  such  lines  of  inquiry 
IS  to  the  Secretary  seem  most  Important 
md  to  encourage  and  assist  In  the  estab- 
ishment  and  maintenance  of  cooperation 
37  and  between  the  several  eligible  institu- 
tions and  the  State  agricultural  experiment 
;'t.;rA'  """l  between  them  and  the  United 
states  Department  of  Agriculture 
Jh)  ( 1 )  On  or  before  the  first  day  of  Octo- 
>er  in  each  year,  the  Secretary  of  Agrlcul- 

uunn  l^'-'"'"'"^  ^  '"  ''^^^  eliglble^ns  . 
utlon  whetner  it  is  entitled  to  receive  its 
^a.e  of  the  annual  appropriations  for  ellgl- 
>le  institutions  under  this  section  and  the 
I  mount  Which  thereupon  each  Is  entitled 
:  e'pectively.  to  receive.  eutuiea, 

(2)  Whenever  it  shall  appear  to  the  Sec- 
letary  of  Agriculture  from  the  annua!  state- 

r,ent  of  receipts  and  expenditures  of  funds 
■J  any  eligible  Institution  that  any  portion 

i;ttl^%^?K\^'."^  *"''"*'  appropriation  al- 
iHted  to  that  institution  under  thLs  section 
vas  not  obligated  during  such  preceding 
t  seal  year,  such  amount  shall  not  be  made 
EvaUable  to  that  Institution  for  any  fiscal 
Jjear  subsequent  to  such  fiscal  year. 

(3)  If  the  Secretary  of  Agriculture  shall 
withhold  from   any  eligible  institution  any 
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portion  of  the  appropriations  available  for 
allotment,  the  facts  and  reasons  therefore 
shall  be  reported  to  the  President  and  the 
amount  involved  shall  be  kept  separate  in 
the  Treasury  until  the  close  of  the  next  Con- 
gress. If  the  next  Congress  shall  not  direct 
such  sum  to  be  paid,  it  shall  be  carried  to 
surplus. 

(4)  The  Secretary  of  Agriculture  shall 
maJce  an  annual  report  to  Congress  of  the 
receipts  and  expenditures  and  work  of  the 
eligible  institutions  in  all  the  States  under 
th9  provisions  of  this  section  and  also 
whether  any  portion  of  the  appropriation 
available  for  allotment  to  any  institution  has 
been  withheld  and  if  so  the  reasons  therefor. 

(1)  Nothing  in  this  section  shall  be  con- 
strued to  impair  or  modify  the  legal  relation 
existing  between  any  of  the  eligible  institu- 
tions and  the  government  of  the  States  in 
which  they  are  respectively  located. 

Subtitle  H — Solar  Energy  Research  and 
Development 

ACRICUl-TUnAL    RESEARCH 

Sec.  1343.  The  Act  of  June  29,  1935  (49 
Stat.  436-439,  a.s  amended;  7  U.S.C.  427  and 
4271) ,  Is  amended  by — 

(a)  Inserting  after  •'electricity  and  other 
forms  of  power;"  In  the  third  sentence  of 
section  1  the  following:  "research  and  devel- 
opment relating  to  uses  of  solar  energy  with 
respect  to  farm  buildings,  farm  homes,  and 
farm  machinery  (Including  equipment  used 
to  dry  and  cure  crops  and  provide  Irriga- 
tion);";  " 

(b)  adding  at  the  end  of  section  1  the 
following  new  sentence:  "For  purposes  of 
thl.9  section,  the  term  'solar  energy'  means 
energy  (other  than  energy  derived  from  the 
fo.-slli^ation  process)  obtained  from  solar 
radiation,  including  solar  heat,  wind,  and 
biomass.";  and 


(1)  inserting  after  "poultry,  and  farm 
equipment"  in  clause  (2)  the  following: 
"(Including  equipment  which  utilizes  solar 
energy)";  and 

(2)  adding  at  the  end  of  such  section  the 
following  new  sentence:  "For  purposes  of 
this  section,  the  term  "solar  energy'  means 
energy  (other  than  energy  derived  from  the 
fossUlzatlou  process)  obtained  from  solar 
radiation.  Including  solar  heat,  wind,  and 
blomass.". 


ACRICtTLTXJRAL    EXTENSION 

o-,^^'  ^^"^^  "^^^  ^''^  °^  ^ay  8.  1914  (38  Staf 
372-374,  as  amended;  7  U.S.C.  341-343  344- 
346,  347a.  348  and  349).  Is  amended  by— 

(a)  inserting  after  "subjects  relatlne  to 
agriculture"  In  section  1  the  following- 
culture  "^  ^°^^^  ^^'^''^^'  *'*^  respect  to  agrl- 

(b)  adding  at  the  end  of  Fection  1  the 
following  new  sentence:  "For  purposes  of  this 

fnfK  ♦!  °'  '^°^"  ^''^'■^y  '"•^ans  energy 
(other  than  energv  c^erlved  from  the  xosslll4- 
tlon  process)  obtained  from  solar  radiation 
including  solar  heat.  wind,  and  blomass  "■     ' 

(c)  inserting  after  "demonstrations  '  In 
agriculture"  m  section  2  the  following  •  "  uses 
of  solar  energy  with  respect  to  agriculture  "• 
and  * 

RXTRAI,    DEVELOPMENT 

Skc.  1345.  (a)  Section  303  of  the  Consoll- 
dated  Farm  and  Rural  Development  Act  (75 
Stat.  307.  as  amended;  7  U  SC  1923)  is 
amended  by  inserting  "(a)"  Immediately  be- 
fore the  first  sentence  and  by  adding  the 
following  new  subsection  at  the  end  of  such 
section: 

"(b)   For  purposes  of  this  subtitle— 

"(I)  the  term  'Improving  farms'  includes 
the  acquisition  and  InstaUatlon  of  any  qual- 
ified solar  energy  thermal  conversion  sys- 
tem in  any  residential  structure  located  on 
a  family  farm;  and 

"(2)  the  term  'qualified  solar  energy  ther- 
mal conversion  system'  means  solar  heatlns 
and  cooling  equloment  (within  the  meaning 
of  the  Solar  Heating  and  Cooling  Demon- 
stration Act  of  1974)  which  meets  the  mini- 
mum property  standards  prescribed  by  the 
Secretary  of  Housing  and  Urban  Develop, 
ment  or  such  later  or  revised  appropriate 
and  available  standards  as  may  be  prescribed 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment.". 

(b)  Section  312fa)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (75  Stat 
310.  as  amended;  7  U.S.C.  1942(a))  is 
amended  by—  ' 


SOLAR.      ENERGY      RESEARCH       INFORMATION 
SYSTEM 

Sec.    1346.    The    Secretary    of   Agricultme 
shall,    through    the    Cooperative    State    Re- 
search Service  and  other  agencies  within  the 
Department  of  Agriculture   which   the  Sec- 
retary considers  appropriate.  In  consultation 
with  the  Energy  Research  and  Development 
Administration,  the  Agricultural  Institute  of 
the  National  Academy  of  Sciences,  and  pri- 
vate and  nonprofit  Institutions  involved  in 
solar   energy  re.search   projects,   by  June    1, 
1978.  and  by  June  1  in  each  year  thereafter, 
make  a  compilation  of  solar  energy  research 
projects    related    to    agriculture    which    are 
being  carried  out  during  such  year  by  Fed- 
eral,  State,   private,   and   nonprofit   Institu- 
tions and  the  results  of  such  projecits.  Such 
projects  may  Include,  but  are  not  limited  to, 
those    dealing    with    heating    an-J    cooling 
methods  for  farm  structures  and  dwellings 
(such    as    greenliouses.    curing    barns,    and 
livestock  shelters),  storage  of  power,  oper- 
ation of  farm  equipment   (Including  irriga- 
tion pumps,  crop  dryers,  and  anaerobic  di- 
gesters), and  development  of  new  technology 
to  be  used  on  farms  which  are  powered  by 
solar  energy. 

Sec.  1347.  The  Secretary  of  Agriculture 
shall  carry  out  a  program  of  competitive 
grants  to  persons  and  organizations,  subject 
to  the  requirements  and  conditions  specified 
in  section  2(b)  of  the  Act  of  August  4.  1965. 
as  amended,  for  carrying  out  research  and 
development  relating  to  uses  of  solar  energy 
with  respect  to  farm  buildings,  farm  homes, 
and  farm  machlner>-  (including,  but  not  Um- 
ited  to,  equipment  used  to  dry  or  cure  farm 
crops,  forest  products,  and  to  provide  irriga- 
tion) ;  research  and  development  relating  to 
uses  of  biomas=;  derived  from  solar  energy, 
including  farm  and  forest  products,  byprod- 
ucts, and  residue.'^,  as  substitutes  for  non- 
renewable fuels  and  petrochemicals. 

DEMONSTRATION    FARMS 

Ssc.  1348.  (a)  In  order  to  promote  the 
establishment  and  operation  of  solar  energy 
demonstration  farms  within  each  State  and 
territory  of  the  United  States,  the  Secretary 
of  Agriculture  shall  distribute  funds  to  carry 
out  the  activities  descrtbed  in  sub.sectlons 
(b)  and  (c)  of  this  section  and  section  1349 
of  this  title  to  State  extension  services  and 
State  agricultural  experiment  stations,  for- 
estry schools  eligible  to  receive  funds  under 
the  Mclntyre-Stennls  Act  as  amended,  and 
colleges  eligible  to  receive  funds  under  the 
Act  of  August  30,  1890.  as  amended,  includ- 
ing Tuskegee  Institute  (hereinafter  referred 
to  as  "eligible  Institutions"),  in  accordance 
with  such  rules  and  regulations  as  the  Secre- 
tary may  prescribe. 

(b)  The  eligible  Institutions  in  each  Sta*-e 
shall  — 

(1)  By  mutual  agreement  determine  which 
solar  energy  projects  shuU  be  demonstrated 
in  that  State. 

(2)  Establish.  In  cooperation  with  the 
State  department  of  agriculture,  and  local 
nonprofit  research  groups  in  such  State,  at 
least  one  large  model  farm — 

(A)  which  demonstrates  all  the  solar  en- 
ergy projects  determined,  pursuant  to  sub- 
paragraph (1)  of  this  subsection,  to  be  useful 
and  beneficial  to  the  State; 

(B)  which  Is  located  in  the  State  on  land 
owned  or  operated  by  that  State  and.  If  prac- 
ticable, on  the  State  agricultural  experiment 
station  farm  land; 
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(C)  which  Includes  other  farming  prac- 
tices, such  as  raising  livestock  and  crops 
In  order  to  provide  a  model  of  a  farm  using 
solar  energy  as  a  means  of  heating,  cooling 
drying  crops,  and  providing  other  farming 

(3)  Sell  the  products  of  the  model  farm 
established  under  paragraph  (2)  and  de- 
posit any  funds  received  through  such  sales 
into  the  miscellaneous  receipts  of  the  State 
agricultural  experiment  station  of  the  land 
grant  university  In  such  State. 

(4)  Provide  totu^  of  such  model  farm  to 
farmers  and  other  interested  individuals 

(5)  Determine  the  costs  of  energy  the 
Income  and  the  total  cost  of  such  model 
farm. 

(6)  Annually  compile  a  report  concerning 
energy  usage,  incon^e  costs,  operating  dif! 
hcultlcs,  and  farmer  Interest  with  respect 
to  the  model  farm  and  Individual  farm  dem- 
onstrations established  under  this  subsec- 
tion and  .^hall  submit  the  report  to  the  Sec- 
retary of  Agriculture  along  with  any  rec- 
ommendations concerning  project  chances 
and  specific  needs  of  such  farm  or 
demonstration.?. 

(c)  The  results  obtained  from  each  model 
farm  which  prove  to  be  economically  prac- 
tical will  be  extended  to  other  farms  In  each 
State  through  the  State  cooperative  exten- 
sion service  as  part  of  its  ongoing  energv 
management  and  conservation  educatiorai 
programs. 

MODEL    FARMS 

th!  «""■  l^^^-  ^"'■^S  ^'^'^^  calendar  year  after 
f^cM^   ♦.  "^^  calendar  years  for  which  eligible 

hu  .m  L'"  "  ^^^^^  ""^^^'^'^  grants  under 
this  title,  the  eligible  Institutions  shall  by 
mutual  agreement  establish  not  less  than 
ten  demonstrations  of  scar  energy  projects 
^•hich  they  shall  select  from  among  the  proj- 
ects demonstrated  on  the  model  farm  estab- 
lished under  section  1348.  Such  demonstra- 
tions shall  be  carried  out  on  farms  which 
are  already  operating  in   the  State. 

REGIONAL   SOLAR   ENEFCY   Ti^b^KR^H  AND  DEVEL- 
OPMENT CENTERS 

«r,H^^'  ^^^°'  ^^  °^''^^^  ^°  provide  for  research 
and  development  projects  having  a  national 
or  regional  application,  the  Secretary  of  Arrl- 
culture  shall  establish  in  existing  Fedlral 
racllltles  or  in  cooperation  with  State  and 
local  government  agencies.  Including  State 
departments  of  agriculture,  colleges  and  uni- 
versities, or  other  qualified  persons  and  orga- 
nizations, including  local  nonprofit  research 
groups,  no  less  than  three  nor  more  than 
five  regional  solar  energy  research  and  devel- 
opment centers  In  the  United  States,  to  be 
vailously  located  so  as  to  reflect  the  unloue 
«nf  .^f " M*"''"^^  °'  different  latitudes 
V^t  ^"™'*"<=  "g'of^s  Within  the  United 
States.  Funds  used  In  the  operation  of  such 
regional  centers  may  be  used  for  the  reha- 
bilitation of  existing  buildings  or  faculties  to 
house  such  centers,  but  may  not  be  used  for 
the  construction  or  acquisition  of  new  build- 

lugs. 

AUTHORIZATION     OF    APPROPRIATIONS 

Sec.  1351  There  are  hereby  authorized  to 
be  appropriated  such  funds  as  are  needed 
to  carry  out  the  provisions  of  thU  subtitle. 

DEFINITIONS  , 

loff'''  ^^^~'  ^  "*°<*  '"  sectloiis  1346  1347 
solar  energy"  means  energy  (other  than 
obtlSed'^r'^"^  ''""^  rosslIlfatlonTrocesS 
h^!t  .  ^'°™  ^°^*'"  radiation.  Including  solar 
heat.  wind,  and  blomass. 

Subtitle   I— Hydrocarbon   Research   and 
Development 

GRANTS  FOR  RESE.^RCH  ON  INDUSTRHL  HYDRO- 
CARBONS  FROM  AGRICtn^TURAL  COMMODITIES 
AND  FOREST  PRODDCTS 

shan^'miv"-  '^''°  Secretary  of  Agriculture 
^.al\  }^  ^''"*-^  ^°^"  *^'s  section  to  col- 
leges and  universities  with  capacity  for  agrl- 
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cultural  research  for  the  purpose  of  conduct- 
ing research  related  to  (1)  the  production 
and  marketing  of  coal  tar  for  the  manufac- 
ture of  agricultural  chemicals  and  alcohol- 
blended  motor  fuel  (such  agricultural  chem- 
icals to  Include,  but  not  be  limited  to,  fer- 
tilizers, herbicides,  insecticides,  and  pestl- 
cides),  (2)  the  production  and  marketing  of 
alcohol  made  from  agricultural  commodities 
and  forest  products  as  a  substitute  for  al- 
cohol made  from  petroleum  products,  and 
(3)  the  production  and  marketing  of  other 
Industrial  hydrocarbons  derived  from  agri- 
cultural commodities  and  forest  products. 
There  Is  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  the  provisions  of 
this  section.  $3,000,000  for  the  fiscal  year 
ending  September  30.  1978,  and  such  sums  as 
may  be  necessary  for  the  four  subsequent 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30,  1980,  September  30,  1981,  and 
September  30,  1982,  except  that  the  total 
amount  of  such  appropriations  shall  not  ex- 
ceed $24,000,000  dulrng  the  five-year  period 
beginning  October  1,  1977,  and  ending  Sep- 
tember 30,  1982,  and  not  in  excess  of  such 
suras  as  may  thereafter  be  authorized  by  law 
for  any  subsequent  fiscal  year:  Protkded, 
That  not  more  than  a  total  of  $3,000,000 
may  be  awarded  to  the  colleges  and  univer- 
sities of  any  one  State. 

PILOT  PROJECTS  FOR  THE  PRODtTCTTON  AND  MAR- 
KETING OF  INDUSTRIAL  HYDROCARBONS  FROM 
AGRICULTtrR.\L  COMMODITIES  AND  FOREST 
PRODUCTS 

Sec.  1354.  Title  V  of  the  Consolidated  Farm 
and  Rural  Development  Act  of  1972  Is 
amended  by  adding  at  the  end  thereof  a  new 
section  as  follows: 

"Sec.  509.  (a)  The  Secretary  of  Agricul- 
ture is  authorized  and  directed  to  formulate 
and  carry  out  »  pilot  program  for  the  pro- 
duction and  marketing  of  industrial  hydro- 
carbons derived  from  agricultural  commodi- 
ties and  forest  products  for  the  purpose  of 
stabilizing  and  expanding  the  market  for 
such  commodities  and  products  and  expand- 
ing the  Nation's  supply  of  Industrial  hydro- 
carbons. 

"(b)  The  Secretary  of  Agriculture  shall 
provide  for  four  pilot  projects  for  the  pro- 
duction of  Industrial  hydrocarbons  from  ag- 
ricultural commodities  and  forest  products 
by  guaranteeing  loans  not  to  exceed  $15,000,- 
000  per  project  to  public,  private,  or  coopera- 
tive organizations  organized  for  profit,  or 
nonprofit,  or  to  Individuals  for  a  term  not  to 
exceed  twenty  years  at  such  a  rate  of  Interest 
agreed   upon   by   the   borrower   and   lender. 

"(c)  No  loan  may  be  guaranteed  under 
this  section  unless  (1)  research  indicates 
the  total  energy  content  of  the  products  and 
byproducts  to  be  manufactured  by  the  loan 
applicant  will  exceed  the  total  energy  In- 
put from  fossil  fuels  utilized  In  the  manu- 
facture of  such  products  and  by-products, 
or  (2)  such  other  conditions  as  the  Secre- 
tary deems  appropriate  to  achieve  the  pur- 
poses of  this  section  are  met. 

"(d)  In  order  to  assure  the  recipients  of 
loans  made  under  this  section  with  a  de- 
pendable supply  of  agricultural  commodities 
at  a  stable  price  for  use  In  the  pilot  projects 
provided  for  under  this  section,  the  Secre- 
tary is  authorized  to  enter  into  long-term 
contracts,  not  exceeding  five  years,  with  the 
recipients  of  such  loans.  Such  contracts 
shall  guarantee  the  recipients  of  such  loans 
a  specified  quantity  of  agricultural  commodi- 
ties annually  at  mutually  agreed  upon  prices, 
but  in  no  case  shall  the  agricultural  com- 
modities be  sold  under  any  such  contracts  at 
less  than  the  price  support  level  prescribed 
for  the  commodity  concerned  unless  the 
product  Is  out  of  condition,  unstorable,  or 
sample -grade  or  lower,  as  prescribed  in  De- 
partment of  Agriculture  standards. 

"(e)  The  Secretary  of  Agriculture  shall 
purchase  such  quantities  of  agricultural  com- 


modities as  may  be  necessary  to  comply  with 
the  terms  of  agreements  entered  into  under 
this  section. 

"(f)  The  provisions  of  this  section  shall  be 
carried  out  through  the  Commodity  Credit 
Corporation.". 

EFFECTIVE   DATE 

Sec.  1355.  The  provisions  of  this  title  shall 
become  effective  October  1, 1977. 
TITLE   XIV— DEPARTMENT   OF   AGRICUL- 
TURE ADVISORY  COMMITTEES 

PURPOSES 

Sec.  1401.  The  purposes  of  this  title  are 
to— 

(a)  require  strict  financial  and  program 
accounting  by  advisory  committees  of  the 
Department  of  Agriculture; 

(b)  assure  balance  and  objectivity  in  the 
membership  of  such  advisory  committee;  and 

(c)  prevent  the  formation  or  continuation 
of  unnecessary  advisory  committees  by  the 
Department  of  Agriculture. 

DEFINITIONS 

Sec.  1402.  When  used  In  this  title — 

(a)  the  term  "Secretary"  means  the  Sec- 
retary of  Agriculture  of  the  United  States; 

(b)  the  term  "r>epartment  of  Agriculture" 
means  the  United  States  Department  of  Agri- 
culture; and 

(c)  the  term  "advisory  committee"  means 
any  committee,  board,  commission,  cotincll, 
conference,  panel,  task  force,  or  other  simi- 
lar group,  or  any  subcommittee  or  other  sub- 
group thereof  which  Is  established  or  utilized 
by  the  Department  of  Agriculture  in  the  in- 
terest of  obtaining  advice  or  recommenda- 
tions for  the  President  or  the  Department  of 
Agriculture,  except  that  such  term  excludes 
any  committee  which  (1)  is  composed  wholly 
of  full-time  officers  or  employees  of  the  Fed- 
eral Government,  or  (2)  Is  established  by 
statute  or  reorganization  plan,  or  (3)  is  es- 
tablished by  the  President. 

ESTABLISHMENT    OF    ADVISORY    COMMITTEES 

Sec.  1403.  No  advisory  committee  shall  be 
established  by  the  Department  of  Agricul- 
ture unless  the  Secretary  determines  that — 

(a)  the  advisory  committee  will  serve  an 
essential  function; 

(b)  the  proposed  membership  for  the  ad- 
visory committee  represents  a  balance  of  dif- 
fering views; 

(c)  the  proposed  work  and  goals  of  the 
advisory  committee  cannot  be  carried  out 
by  an  existing  advisory  committee; 

(d)  the  proposed  budget  of  the  advisory 
committee  reflects  the  rea.sonably  anticipated 
costs  of  performing  the  function  of  the  ad- 
visory committee;  and 

(e)  the  establishment  of  the  advisory  com- 
mittee Is  m  the  public  Interest. 

ADDITIONAL   DUTIES    OF    THE   SLCRETART 

Sec.  1404.  In  addition  to  any  responsibili- 
ties which  the  Secretary  has  under  the  Fed- 
eral Advisory  Committee  Act,  as  amended, 
or  other  provision  of  law  with  respect  to 
advisory  committees,  the  Secretary  shall  In- 
sure that  all  advisory  committees — 

(a)  comply  with  all  provlsldns  of  law  relat- 
ing to  advisory  committees,  including  this 
title; 

(b)  submit  all  reports  and  recommenda- 
tions In  written  form; 

(c)  retain  a  written  record  of,  any  re- 
sponses made  by  the  Department  of  Agricul- 
ture to  the  recommendations  of  the  advisory 
committees;  and 

(d)  do  not  exceed  their  proposed  budgets 
by  10  per  centum  or  $500,  whichever  is 
greater,  without  receiving  prior  approval  for 
such  additional  expenditures  from  the  Secre- 
tary as  provided  under  section  1408  of  this 
title. 

MEMBERSHIP    ON    AOVTSOBT    COMMITTEES 

Sec  1405.  (a)  No  person  other  than  an 
officer  or  employee  of  the  Department  of  Agri- 
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culture  shall  serve  on  an  advisorj-  commit- 
tee for  more  than  six  consecutive  years. 

(b)  No  person  shall  simultaneously  servo 
on  more  than  one  advisory  committee  unless 
authorized  by  the  Secretary. 

(c)  All  advisory  committees  shall,  to  the 
extent  practicable,  have — 

(1)  a  balanced  membership  reflecting  the 
differing  views  of  the  groups  substantially 
affected  by  the  matters  to  be  considered  by 
such  advisory  committees;  and 

(2)  ethnic,  racial,  and  sexual  balance. 

(d)  Each  member  of  an  advisory  commit- 
tee shall  use  his  or  her  full  name  and  princi- 
pal place  of  residence,  and  shall  provide  the 
Secretary  with  (1)  the  names  of  persons  or 
companies  by  whom  he  or  she  is  employed, 
(2)  his  or  her  principal  occupation,  and  (3) 
his  or  her  major  sources  of  income.  Such  in- 
formation shall  be  forwarded  to  the  appro- 
priate committees  of  Congress  having  legisla- 
tive Jurisdiction  or  oversight  responsibility 
with  respect  to  the  agency  within  the  De- 
partment of  Agriculture  which  established 
the  advisory  committee,  as  part  of  the  annual 
report  provided  for  In  section  1408  of  this 
title. 

(e)  Not  more  than  one  officer  or  employee 
of  any  corporation  or  other  entity,  including 
all  subsidiaries  and  affiliates  thereof,  shall 
serve  on  the  same  advisory  committee  at  any 
one  time,  unless  excepted  by  the  SecreUry. 

ADVISORY  COMMITTEE  CHARTER  REQUIREMENrS 

OPERATING    COSTS 


May  2Jf,  1977 


Sec.  1406.  In  addition  to  complying  with 
the  ether  requirements  of  section  9(c)  (G)  of 
the  Federal  Advisory  Committee  Act.  each 
advisory  committee  shall  provide  the  follow- 
ing Information  to  the  Secretary  when  it  files 
Its  charter — 

(a)  a  statement  that  the  estimate  of  an- 
nual operating  costs  developed  pursuant  to 
section  9(c)(0)  of  the  Federal  Advisory 
Committee  Act  is  inclusive  of  all  private  and 
public  moneys  to  be  spent  by  or  on  behalf  of 
the  advisory  committee:  and 

(b)  specific  estimates  of — 

(1)  the  amount  of  Federal  funds  that  will 
be  used  annually  to  support  directly  or  Indi- 
rectly the  operation  of  the  advisory  com- 
mittee; 

(2)  the  dollar  value  of  the  time  and  the 
expenses  that  will  be  Incurred  annually  by 
Federal  agencies  and  employees  in  assisting 
In  the  operation  of  the  advisory  committee; 

(3)  the  travel  expenses,  Includmg  per  diem 
or  subsistence  In  lieu  thereof,  that  wUl  be  in- 
curred annually  by  advisory  committee  mem- 
bers and  Department  employees  in  attending 
meetings  of  the  advisory  committee.  Includ- 
ing travel  performed  in  support  of  the  advi- 
sory committee's  operation;  and 

(4)  all  expenses  that  will  be  paid  annually 
by  sources  outside  the  Government.  Includ- 
ing, but  not  limited  to.  expenses  borne  by 
the  committee  members  or  other  individuals, 
such  as  their  employers,  corooratlons.  orga- 
alzations.  associations,  or  labor  organiza- 
tions. 

ANrrUAI,  REPORT 

Sec.  1407.  (a)  In  addition  to  the  other 
•equlrements  of  section  10  of  the  Federal 
Advisory  Committee  Act,  as  amended,  each 
sdvlsory  committee  within  the  Department 
!f  Aerlculture,  including  all  advisory  com- 
nlttees  as  defined  in  section  1402(c)  of  this 
itle  and  all  other  advisory  committees  within 
he  Department  of  Agriculture  established 
!y  statute  or  reorganization  clan  or  estab- 
ished    by    the    President,    shall    prepare,    at 

1  east  annually,  a  written  report  which  shall 

I  ontain — 

(1)  a  descrlDtlon  of  all  recommendations 
I  .nd  suggestions  It  has  provided  to  any  erec- 
1  itlve  department,  agency,  or  other  authority 
<'f  the  United  States,  or  of  any  State  or  to 
I  nv  individual  during  the  immediately  pre- 
Reding  year; 

(2)  a  description  of  the  resoonse  it  has 
Jiade  during  the  Immediately  preceding  year 


to  specific  recommendations  and  suggestions 
from  any  executive  department,  agency,  or 
other  authority  of  the  United  States,  or  of 
any  State,  or  from  any  individual; 

(3)  an  Itemization,  In  detail,  of  all  costs 
Incurred  by  it  during  the  Immediately  pre- 
ceding year,  including,  but  not  limited  to — 

(A)  public  money  spent  on  transportation 
for  advisory  conmilttee  members  and  other 
Department  of  Agriculture  employees  en- 
gaged In  the  business  of  the  advisory  com- 
mittee. Including  individuals  who  are  not 
members  of  the  advisory  committee; 

(B)  per  diem  allowances  for  temporary 
duty  expenses  for  advisory  committee  mem- 
bers and  for  Department  of  Agricult^^^e  em- 
ployees engaged  in  the  work  of  the  advisory 
committee  who  are  not  members  of  the  ad- 
visory committee; 

(C)  salaries  and  consultant  fees  paid  to 
the  advisory  committee  members,  guest  pre- 
senters, or  other  advisors  or  assistants  to 
the  advisory  committee  at  meetings  of  the 
advisory  committee; 

(D)  the  value  of  Department  of  Agricul- 
ture staff  support  time  spent  on  the  busi- 
ness of  the  advisory  committee; 

(E)  the  cost  of  leasing,  renting,  or  pur- 
chasing equipment,  meeting  rooms,  and  sup- 
plies for  the  advisory  committee; 

(P)  any  additional  cost  Involved  In  meet- 
ings of  the  advisory  committee,  including  re- 
ceptions, luncheons,  dinners,  and  entertain- 
ment; 

(O)  miscellaneous  expenses,  with  a  sepa- 
rate category  for  any  major  expense  Item 
peculiar  to  the  advisory  committee;  and 

(H)  such  other  expenses  or  cost  Items  as 
may  be  relevant  to  full  disclosure  of  the 
costs  of  operating  the  advisory  committee; 
and 

(4)  a  list  of  the  members  of  the  advisory 
committee  and,  where  applicable,  the  back- 
ground Information  on  each  member  re- 
quired to  be  submitted  under  section  1405 
of  this  title. 

(b)  The  report  required  by  this  section 
shall  be  transmitted  to  the  Secretary,  the 
appropriate  committees  of  Congess  having 
legislative  Jurisdiction  or  oversight  with  re- 
spect to  the  agency  within  the  Department 
of  Agriculture  which  established  the  advi- 
sory committee,  and  the  Library  of  Congress. 
A  copy  of  such  report  shall  also  be  available 
at  the  central  location  of  each  such  advisory 
committee's  flies. 

BUDGET   PROHIBITIONS 

Sic.  1408.  (a)  No  advisory  committee  shall 
expend  funds  In  excess  of  its  estimated  an- 
nual operating  costs  by  more  than  10  per 
centum  or  $500.  whichever  Is  greater,  unless 
It  files  a  request  therefor  with  the  Secretary 
prior  to  any  such  expenditure  which  shall 
specify  the  use  to  which  such  funds  will 
be  put  together  with  a  comprehensive  ex- 
planation OS  to  why  such  expenditures  were 
not  known  at  the  time  of  the  annual  esti- 
mate of  operating  coets,  and  the  Secretary 
approves  such  request. 

(b)  The  Secretary  shall  not  aporove  the 
release  of  any  funds  under  the  Secretary's 
control  to  an  advisory  committee  for  any 
such  overrun  expenditure  unless  the  Secre- 
tary finds  that  such  funds  are  essential  to 
the  performance  of  the  advisory  committee's 
mls-sion  and  t^e  need  of  such  funds  could 
not  have  been  reasonably  anticipated. 

TERMINATION     OP  ADVI-'ORT  COMMrTTEES 

Sec.  1409.  (a)  The  Secretary  shall  ter- 
minate any  advisory  committee  upon  a  find- 
ing that  any  such  advisory  committee— 

(1)  has  expended  funds  In  excess  of  Its 
estimated  annual  operating  costs  by  more 
than  10  per  centum  or  $500,  whichever  Is 
greater,  without  having  obtained  the  prior 
approval  of  the  Secretary  pursuant  to  the 
provisions  of  section  1408  of  this  title; 

(2)  has  failed  to  file  tn  a  timely  manner 
all   reports   required    under    the    provisions 


of  the  Federal  Advisory  Committee  Act,  as 
amended,  or  this  title; 

(3)  has  failed  to  meet  for  two  consecu- 
tive years; 

(4)  has  failed  to  issue  any  written  re- 
ports other  than  reports  required  under  the 
Federal  Advisory  Committee  Act,  as  amended, 
and  this  title  for  two  consecutive  years; 

(5)  has  failed  to  comply  with  aiiy  provi- 
sion of  the  Federal  Advisory  Committee  Act. 
aa  amended,  or  this  title; 

(6)  is  responsible  for  functions  which 
otherwise  would  be  or  should  be  performed 
by  Federal  employees;   or 

(7)  does  not  serve  or  has  ceased  to  serve 
an  essential  public  function. 

(b)  Any  advisory  committee  terminated 
under  the  provisions  of  this  section  may  be 
reestobllshed  only  under  the  procedures  set 
out  in  section  9  of  the  Federal  Advisory  Com- 
mittee Act.  If  an  advisory  committee  termi- 
nated under  the  provisions  of  this  section 
is  reestablished,  all  records,  reports,  and  the 
complete  files  of  such  advisory  committee 
so  terminated  shall  bu  maintained  together 
with  the  files  of  such  reestablished  advisory 
committee. 

EITECrXVE  DATE 

Sec.  1410.  The  provisions  of  this  title  shall 

become  effective  on  October  1.  1977. 

TITLE    XV— RURAL    DEVELOPMENT    AND 

CONSERVATION 

Subtitle  A — Rural  Community  Fire 

Protection   Program 

DisposmoN  OP  excess  federal  property  to 

RtTRAI,    FIRE    FORCES 

Sec  1501.  Section  402  of  the  Rural  Devel- 
opment Act  of  1972  (83  Stat.  870;  7  U.S.C. 
2652)  is  amended  by  Inserting  "(a)"  before 
the  first  sentence  and  adding  at  the  end 
thereof  new  su'osectlons  (b)  and  (c)  as  fol- 
lows: 

"(t))  The  Secretary,  with  cooperation  and 
a<?slstance  from  the  Administrator  of  General 
Services,  shall  encourage  the  use  of  excess 
personal  property  (within  the  meaning  of 
the  Federal  Propertv  and  Administrative 
Services  Act  of  1949)  by  rural  fire  forces 
receiving  assistance   under  this  title. 

"(c)  To  promote  maximum  program  effec- 
tivenpss  and  economy,  the  Secretary  shall 
clo-sely  coordinate  the  assistance  provided 
under  this  title  with  assistance  provided 
under  other  fire  protection  and  rural  de- 
velopment programs  administered  by  the 
Secretary". 

REPORTS    TO    CONGRESS 

Sec.  1602.  Section  403  of  the  Rural  Devel- 
opment Act  of  1972  (86  Stat.  671;  7  U.S.C, 
2653)  is  amended  by  (1)  striking  out  "Re- 
port.— "  and  inserting  In  lieu  thereof  "Re- 
ports.— (a)":  and  (2)  adding  at  the  end 
thereof  new  subsection  (b)  as  follows: 

"(b)  Not  later  than  March  1  of  each  year, 
beplnnlng  in  the  calendar  year  1978,  the 
Secretary  of  Agriculture  shall  submit  a  re- 
port to  Congress  regarding  the  operation, 
during  the  preceding  fiscal  year,  of  the  pro- 
gram provided  for  under  this  title.  The  Sec- 
retary shall  Include  in  such  report  the  num- 
ber of  applications  for  assistance  filed  by 
each  State  during  such  fiscal  year,  the  num- 
ber of  such  applications  approved  by  the 
Secretary,  the  amounts  allocated  to  each 
State,  and  the  purposes  for  which  such  allo- 
cations were  made.  The  Secretary  shall  also 
Include  In  the  report  any  comments  aiid 
recommendations  for  Improving  the  program 
as  the  Secretary  deems  appropriate.". 

EXTENSION  OP  APPROPRIATIONS  ArrTHORrTY 

Sec  1503.  Section  404  of  the  Rural  Devel- 
opment Act  of  1972  (86  Stat.  671,  as 
amended;  7  U.S.C.  2654)  Is  amended  by  add- 
ing at  the  end  thereof  the  followln;?  new 
sentence:  "There  is  further  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  this  title  not  to  exceed  $7,000,000  for  each 
of  the  fiscal  years  ending  September  30,  1978, 
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September    30,     1979,     and    September    30, 
1980.". 

Subtitle  E — Congressional  Approval  of 
Watershed  Projects 

Sec.  1504.  The  Watershed  Protection  and 
Flood  Prevention  Act,  as  amended,  Is 
amended  as  follows: 

(a)  Section  2(3)  is  amended  by  striking 
out  "$250,000"  and  Inserting  In  lieu  thereof 
"$1,000,000". 

(b)  Section  6(3)  Is  amended  by  striking 
out  "$250,000"  and  Inserting  in  lieu  thereof 
"$1,000,000". 

(c)  Section  5(4)  la  amended  by  striking 
out  "$250,000"  and  Inserting  In  lieu  thereof 
"$1,000,000". 

Subtitle  C — Congressional  Approval  of  Re- 
source Conservation  and  Development 
Project    Loans 

Sec.  1505.  The  third  sentence  of  section 
32(e)  of  title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended  (50  Stat.  625, 
as  amended;  7  U.S.C.  1011  (e)),  is  amended 
by  striking  out  "$250,000"  and  Inserting  In 
lieu  thereof  "$500,000". 

Subtitle  D — Watershed  Iioan  Authority 
Sec.  1506.  The  last  sentence  of  section  8 
of  the  Watershed  Protection  and  Flood  Pre- 
vention   Act,    as    amended,    is    amended    by 
striking  out  "five   million  dollars"   and   in- 
serting in  lieu  thereof  "$10,000,000". 
Subtitle  E — Multiyear  Set-aside  Contracts 
Sec  1507.  Section  1005  of  the  Agricultural 
Act  of  1970,  as  added,  is  amended  by  strik- 
ing out  "1977"  and  inserting  in  lieu  thereof 
"1982",  and  by  striking  out  "1974   through 
1978"    and   inserting    In   lieu    thereof    "1974 
through  1982". 

Subtitle  F — Agricultural  Conservation 
Program 

Sec.  1508.  Section  8  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (49  Stat. 
1149,  as  amended;  16  U.S.C.  690h),  Is 
amended — 

(a)  by  striking  out  the  first  three  sen- 
tences of  subsection  (b)  and  Inserting  In 
lieu  thereof  the  following : 

"The  Secretary  is  authorized  to  carry  out 
the  policy  and  purposes  specified  In  section 
7(a)  of  this  Act  by  providing  financial  as- 
sistance to  agricultural  producers  for  carry- 
ing out  enduring  conservation  and  envi- 
ronmental enhancement  measures.  Eligi- 
bility for  financial  assistance  shall  be  based 
upon  the  existence  of  conservation  or  en- 
vlronm.sntal  problems  which  cause  a  reduc- 
tion In  the  productive  capacity  of  the  Na- 
tion's land  and  water  resources  or  cause  a 
degradation  of  environmental  quality. 

"The  amount  of  financial  assistance  to  be 
provided  shall  be  that  portion  of  the  cost  of 
effectuating  the  physical  Installation  of  con- 
servation and  environmental  enhancement 
measures  which  the  Secretary  determines  la 
nscessary.  In  determining  the  level  of  pay- 
ment, consideration  will  be  given  to — 

"(1)  the  agricultural  producer's  inability 
to  carry  out  the  needed  measvires  with  such 
producer's  o'wn  resources, 

"(2)  the  amount  of  e.xpected  conservation 
or  environmental  benefit  accruing  to  society, 

"(3)  the  total  cost  of  carrying  out  the 
needed  measures, 

"(4)  the  degree  to  which  the  agricultural 
producer  benefits  from  other  public  programs 
aimed  at  conservation  and  environmental 
enhancement,  and 

"(5)  the  degree  to  which  approorlate  con- 
servation or  pollution  abatement  practices 
will  be  applied  In  the  absence  of  financial 
assistance. 

The  Secretary,  In  formulating  the  national 
program,  shall  take  into  consideration — 

"(1)  the  need  to  control  erosion  and  sedi- 
mentation from  agricultural  land  and  to 
conserve  the  water  resources  on  such  land. 


"(2)  the  need  to  control  pollution  from 
animal  wastes, 

"(3)  the  need  to  facilitate  sound  resources 
management  systems  through  soil  and  water 
conservation, 

"(4)  the  need  to  encourage  voluntary 
compliance  by  agricultural  producers  with 
Federal  and  State  requirements  to  solve 
point  and  nonpoint  sources  of  pollution, 

"(5)  national  priorities  reflected  In  the 
National  Environmental  Policy  Act  and 
other  current  congressional  and  administra- 
tive actions. 

"(6)  the  degree  to  which  the  measures 
contribute  to  the  national  objective  of  as- 
suring a  continued  supply  of  food  and  fiber 
necessary  for  the  maintenance  of  a  strong 
and  healthy  people  and  economy,  and 

"(7)  the  type  of  conservation  measures 
needed  to  improve  water  quality  in  rural 
America.";  and 

(b)  by  striking  out  the  first  three  para- 
graphs of  subsection  (e)  and  inserting  In 
lieu  thereof  the  following: 

"Payments  made  by  the  Secretary  under 
subsection  (b)  of  this  section  to  agricul- 
tural producers  shall  be  divided  among 
landlords,  tenants,  and  sharecroppers  In 
proportion  to  the  extent  such  landlords, 
tenants,  and  sharecroppers  contribute  to 
the  cost  of  carrying  out  the  conservation 
or  environmental  enhancement  measures. 
The  maximum  payment  which  may  be 
made  to  any  person  shall  be  determined  by 
the  Secretary,". 

APPROPRIATIONS.  AITTHORI2ATJONS  AND 
ALLOCATIONS    OF   FUNDS 

Sec.  1509.  Section  15  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (49  Stat. 
1151,  as  amended;  16  U.S.C.  590o),  Is 
amended — 

(a)  by  adding  at  the  end  of  the  first  sen- 
tence three  new  sentences  as  follows:  "The 
amount  appropriated  shall  be  available  un- 
til expended.  A  specified  amount  or  percent- 
age of  the  appropriation  shall  be  designated 
for  long-term  agreements  based  on  farm 
and  ranch  conservation  plans  approved  by 
local  conservation  districts,  where  such  dis- 
tricts are  organized.  The  Secretary  shall  dis- 
tribute the  funds  available  for  financial 
assistance  among  the  several  States  In  ac- 
cordance with  their  conservation  needs,  as 
determined  by  the  Secretary.";   and 

(b)  by  striking  out  the  second  paragraph. 

EFFECTIVE  DATE 

Sec.  1610.  The  provisions  of  this  title  shall 
become  effective  October  1,  1977. 

TXnSS  XVI— MISCELLANEOUS 
PROVISIONS 

INCLUSION  OF  AQUACULTURE  AND  HUMAN  NU- 
TRITION AMONG  THE  BASIC  FUNCTIONS  OF 
THE  DEPARTMENT  OF  AGRICULTURE 

Sec  1601.  (a)  Section  520  of  the  Revised 
Statutes  (7  U.S.C.  2201),  Is  amended  by 
striking  out  the  phrase  "agriculture  and 
rural  development"  and  Inserting  in  lieu 
thereof  the  phrase  "agriculture,  rural  devel- 
opment, and  fresh  water  aquaculture,  and 
human  nutrition". 

(b)  Subsection  (a)  of  section  626  of  the 
Revised  Statutes  (7  U.S.C.  2204(a)),  is 
amended  by  striking  out  the  phrase  "agri- 
culture and  rural  development"  and  Insert- 
ing In  lieu  thereof  the  phrase  "agriculture, 
rural  development,  and  fresh  water  aqua- 
culture,  and  human  nutrition". 

BEEKEEPER  INDEMNITY  PROGRAM 

Sec.  1603.  Section  804(f)  of  the  Agrlctil- 
tural  Act  of  1970,  as  amended,  is  amended 
by  striking  out  "December  31,  1977"  and  In- 
serting In  lieu  thereof  "December  31,  1982". 

AQUACULTURE    LOAN    AUTHORITY 

Sec  1603.  (a)  Section  32(e)  of  title  m 
of  the  Bankhead-Jones  Farm  Tenant  Act. 
as  amended  (7  U.S.C.  1011(e)),  Is  amended 
by   Inserting   Immediately   after    the   words 


"land  utilization"  the  following:  "or  plans 
for  the  conservation,  development,  and  utili- 
zation of  water  for  aquaculture  purposes". 

(b)  Section  32(e)  of  title  in  of  the  Bank- 
head-Jones Farm  Tenant  Act,  as  amended. 
Is  further  amended  by  Inserting  Immediately 
before  the  second  sentence  a  new  sentence 
as  follows:  "As  used  In  this  subsection,  the 
term  'aquaculture'  means  the  cultvire  or 
husbandry  of  aquatic   animals  or   plants.". 

(c)(1)  Section  310B(a)  of  substltle  A  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1932(a))  Is  amended  by 
striking  out  the  period  at  the  end  cf  the 
first  sentence  and  inserting  In  lieu  thereof 
the  following:  ",  and  the  conservation,  de- 
velopment, and  utilization  of  water  for  aqua- 
cvilture  purposes.". 

(2)  Such  section  Is  further  amended  by 
adding  at  the  end  thereof  a  new  sentence  as 
follows :  "As  used  In  this  subsection,  the  term 
'aquaculture'  means  the  cxilture  or  husban- 
dry of  aquatic  animals  or  plant.s  by  private 
Industry  for  conmierclal  purposes  Including 
the  culture  and  growing  of  fish  by  private 
Industry  for  the  purpose  of  creating  or  aug- 
menting publicly  owned  and  regulated  stocks 
of  fish.". 

RESCtrX  OPERATIONS  BY  THE  SECRETARY  OF  AGRI- 
CULTURE  ON   NATIONAL  FOREST   SYSTEM   LANDS 

Sec  1604.  Section  3  of  the  Act  of  May  27, 
1930  (46  Stat.  387;  16  U.S.C.  575).  la  amended 
to  read  as  follows ; 

"Sec  3.  (a)  The  Secretary  of  Agriculture 
Is  authorized  In  cases  of  emergency  to  uti- 
lize personnel  and  equipment  and  Incur  such 
expenses  as  may  be  necessary  In — 

"(1)  searching  for  persons  lost  within  the 
National  Forest  System; 

"(2)  providing  emergency  medical  services 
for  persons  seriously  Ul  or  Injured  within 
the  National  Forest  System  and  while  In 
transit  to  the  nearest  medical  facility; 

"(3)  transporting  persons  seriously  111  or 
injured  within  the  National  Forest  System 
to  the  nearest  medical  facility  or  to  the  near- 
est place  where  the  sick  or  Injured  person 
may  be  transferred  to  Interested  parties  or 
local  authorities;  and 

"(4)  transporting  persons  who  die  with- 
in the  National  Forest  System  to  the  near- 
est place  where  the  body  may  be  transferred 
to  Interested  parties  or  local  authorities. 

"(b)  The  Secretary  of  Agriculture  may 
cooperate  with  any  State  or  political  subdi- 
vision thereof  In  conducting  activities  under 
this  section,  and  the  Secretary  may  reim- 
burse cooperators  under  terms  of  a  written 
agreement  for  expenditures  Incurred  In  con- 
nection with  services  and  materials  provided 
tinder  this  section. 

"(c)  There  are  authorized  to  be  appropri- 
ated such  amounts  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section.". 

OTHER    RESCUE    OPERATIONS    BY    THE    SECRETARY 
OP  AGRICULTURE  IN  CASES  OF  EMERGENCY 

EEC  1605.  (a)  The  Secretary  of  Agriculture 
Is  authorized,  when  called  upon  by  local  or 
State  authorities,  in  cases  of  emer"ency.  to 
utilize  personnel  and  equipment  and  incur 
such  expenses  as  may  be  neces.sary  In — 

(1)  searching  for  lost  persons; 

(2)  providing  emergency  medical  services 
for  persons  seriously  ill  or  injured  at  the 
place  where  such  persons  are  located  and 
while  In  transit  to  the  nearest  medical  fa- 
culty; 

(3)  transporting  persons  seriously  111  or 
Injured  to  the  nearest  medical  facility  or  to 
the  nearest  place  where  the  sick  or  injured 
persons  may  be  transferred  to  interested  par- 
ties or  local  authorities;  and 

(4)  transporting  dead  persons  to  the  near- 
est place  where  the  body  may  be  transferred 
to  Interested  parties  or  local  authorities. 

(b)  There  Is  authorized  to  be  appropriated 
such  amounts  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 
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Sec.  1606.  Scrtlon  8e  of  the  Agricultural 
Adjustment  Act,  as  reenactsd  and  amended 
by  the  Agricultural  Marketing  Agreement  Act 
of  1937,  Id  amended  by  Inserting  after 
"oranges,  onions,  walnuts,  dates,"  the  fol- 
lowing: "filberts,". 

DAILT  BEI.EASE  BT  THE  SECRETAaT  OF  ACRICDl.- 
TT7RE  OP  REPORTS  OP  EXPORT  SALES  OP  ACRI- 
CCXrCUAL   COMMCDrriES 

Sec.  1607.  Section  812  of  the  Agricultural 
Act  of  1970  (87  Stat.  238;  7  U  S  C.  6J2c-3), 
Is  amended  by  Inserting  Immediately  after 
the  third  sentence  thereof  a  new  sentence  as 
follows:  "When  the  Secretary  requires  that 
su-th  Information  be  renorted  bv  exporters  on 
a  daUy  basis,  the  Uiformatlon  compiled  from 
Individual  reports  shall  be  made  available 
to  the  public  dally.". 

CONTRACTS  WITH  LAND  CWNTSS  TO  UTILIZE 
THEIR   LArroS  FOB  PUBLIC   USS 

Sec;.  1608.  (a)  The  Secretary  of  Agriculture 
hereinafter  In  thU  section  referred  to  as 
the  "Secretary")  may  provide  for  payment  to 
my  producer  In  an  amount  determined  by 
Lne  Secretary  to  be  appropriate  In  relation  to 
Lne  benefit  to  the  general  public  If  such  oro- 
ducer  agrtcs  to  pormlt  access,  without  other 
:omp2asatlcn,  to  all  or  such  portion  of  the 
rarm  as  the  Secretary  may  prescribe  by  the 
;eneral  public,  for  outdoor  recreation,  sub- 
ect  to  applicable  State  and  Federal  regula- 
.lons.  The  Secretary  after  consultation  with 
he  Secretary  of  the  Interior  shall  develop 
iruldellnes  for  providing  for  (1)  providing 
echnlcal  as-slstance  for  wildlife  and  habitat 
n^crovement  practices.  (2)  reviewing  cppll- 

<  atlons  of  producers  for  the  public  land  use 
nption  and  selecting  eligible  areas  based  on 
desirability  for  outdoor  recreation,  (3)  de- 
termining accessibility,  (4)  evaluating  effects 

<  n  suroundlng  areas.  (5)  considering  esthet- 
1:  values.  (6)  checkne  compliance  bv  coop- 
-rators.  and  (7)  carrying  out  programs  of 
vhdlu'e  stocking  and  management  on  the 
icreage  Included  In  the  proeram. 

(b)  Any  agreement  may  be  terminated  by 
i:utual  agreement  with  the  producer  If  the 
Secretary  determines  that  such  termination 
^  ould  be  In  the  public  Interest. 

(c)  Funds  are  authorized  to  be  approorl- 
tsd  to  the  Secretary  cf  the  Interior  for  "use 

assisting  the  Stat-e  wildlife  agencies  to 
ry  out  the  provisions  of  this  section  and  In 
ministering  such  assistance. 

(d)  In  carrying  out  tl-e  program,  the  Sec- 
tary  shall  not  during  any  fiscal  year  (1) 
ter  into  agreements  with  producers  which 
3UM  requlro  payments  to  producers  in  any 

c  ilendar  year  under  such  agreements  In  ex- 
-'■^s  cf  «10,0C0,000  plus  any  amount  by  which 

•ecments  entered  Into  la  prior  fiscal  years 
■r-^ro  payments  in  amounts  less  than  au- 

orted  for  such   years,  cr    (2)    enter  Into 

fc°'^'"^,.'^''^^  ^^**^  ^'  '°'=*1  agencies 
-♦■-ich  would  require  payments  to  such  State 

•ocal  government  agencies  in  any  calenda- 

vr  under  such  agreements  In  excess  of 
0,000.000  plus  any  amount  ty  which  aEree- 
ent3  entered  Into  In  prior  fiscal  years  re- 
:^r9^payment8  In  amounts  less  than  author- 

d  .cr  such  years.  For  purposes  cf  applying 
3  foregoing  limitations,  the  annual  pa v- 

_nt  shall  be  chargeable  to  the  year  L 
-ch  performance  is  rendered  regardless  of 
s  yecr  in  which  It  is  made. 

PES  CEJfTtTit  RESER^-S  OJT  GrA?.A^'TEED  LOANS 

SEC.  1609.  The  Consolidated  Farm  and 
iral  Development  Act  Is  amended  at  s-ction 

'2J^7-^^-  '°'''"^>  '^y  adding  at  Ihe 
Oiereof  a  txew  sentence  as  follows:  "From 
f;ands  appropriated  to  carry  out  this  tlt'e 
Secretary  shall  retain  as  a  reserve  against 
es  an  amount  equal  to  not  less  than  15 
csntum  cf  the  fuU  amount  of  any  con- 
tual  liability  which  the  Secretary  inc^^s 
account  of  loans  guaranteed  u^er  tols 
_e    rather  than  the  full  amount  of  sucb 


AUTHOBITT    TO    DSFER     PATMENT3     ON    CERTAIN 
EMERCENCT    FARM    LOANS 

Sec.  1610.  Section  331  of  the  ConsoUdated 
t  arm  and  Rural  Development  Act  Is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion as  follows : 

"(J)  In  any  area  eligible  for  emergency 
loans  under  subtitle  C,  permit,  at  hlc  dis- 
cretion, the  deferral  of  principal  and  inter- 
est on  any  outsUndlng  loans  made,  insured 
or  held  by  the  Secretary  under  this  title  or 
under  the  provl-jions  of  any  other  law  admin- 
istered by  the  Farmers  Home  Administration 
for  not  to  exceed  three  years  from  the  date  of 
such  deferral.". 
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EPFECTIVB    DATE 

Sec.  1611.  The  provisions  of  this  title  shall 
becomo  effective  October  1,   1977. 
TITLE  X\'n--VraEAT  ANd'  V7HEAT  POODS 
HESE.VKCH    AND     NUTRITION     EDUCA- 
TION ACT  ^^y^'-y. 

SHORT    TITLE 

SIC.  1701.  Th'.9  title  may  be  cited  as  the 
Wheat    and    Wheat    Poods    Research    and 
Nutrition  Education  Act". 

riNDINGS  AND    DECLARATION   OF  POLICY 

SEC.  1702.  Wheat  Is  basic  to  the  American 
diet  and  the  American  economy.  It  Is  grown 
by  thousands  of  farmers  and  consumed  In 
various  forms,  by  two  hundred  and  fifteen 
mUilon  people  In  thU  country. 

The  size  of  the  American  whe^it  crop  and 
how  It  IS  marketed  and  ultimately  consumed 
determines  whether  many  of  our  citizens 
win  receive  adequate  nourishment.  Wheat 
haa  a  strong  impact  on  both  the  physical 
and  economic  health  of  America.  Additional 
research  on  the  optimal  use  of  wheat  prod- 
ucts can  Improve  the  American  diet  Con- 
sumer educatldo  about  the  nutritional  value 
and  economic  use  of  wheat  products  can 
enhance  our  national  welfare. 

It  has  long  been  recognized  that  It  Is  In 
the  national  public  interest  to  have  a  reg- 
ular  adequate,  and  high  quality  wheat  sup- 
ply. It  would  be  extremely  dlfBcult,  without 
an  effective  coordinated  research  and  nutri- 
tion education  effort,  to  fully  accomplish 
this  objective.  Such  a  programed  effort  of 
research  and  nutrition  education  is  of  great 
Importance  to  wheat  producers,  proce-sors 
end  product  manufacturers  and  consumer^ 

It  is  therefore  declared  to  be  the  policy 
of  the  Congress  and  the  purpose  of  this  Act 
th.at   it   is  essential   in   the  public  Interest 
through  the  exercise  of  the  powers  provided 
herein,   to  authorize  and  enable  the  crea- 
tion   of    an    orderly    procedure,    adequately 
financed  through  an  assessment  for  the  de- 
velopment and  Initiation  of  an  effective  and 
contUiuous  coordinated  program  of  research 
and  dissemination  of  the  results  of  research 
through    nutrition    education,    designed    to 
mprova  and  enhance  the  quality  and  make 
the   most  esaclent   u.se   of  American  wheat 
processed  wheat,  and  wheat  end  products  to 
Insure  an  adequate  diet  for  aU  Americans. 
The  mp-xlmum  rate  of  assessment  authorized 
hereunder  would  represent  an  inflnlteslmal 
proportion  of  the  overall  cost  of  manufac- 
turing wheat  end  products.  Therefore.  It  is 

f,°.l,fi?^/;''*  l^''^  '""''  assessment  would 
significantly  affect  the  retail  price  of  those 
products.  Furthermore,  any  such  price  effect 
Is  expected  to  be  more  than  offset  by  the 
Increased  efficiency  !n  end  product  nianu- 
racture  and  Increased  consumer  acceptance 
due   to   nutritional   Improvements   In   those 

^l^""^-  T^'^*'  ""^y  ^  e'fPected  to  follow 
from  adoption  of  a  plan  under  this  Act. 
Nothing  In  this  Act  shall  be  construed  to 
provide  for  control  or  production  or  other- 
wise limit  the  right  of  individual  wheat  pro- 
ducers to  produce  wheat. 

DU  IN  11  IONS 

f'^f- J7°^   ^""^  *^^  P^Tposcs  of  this  Act: 
(a)  The  term  "wheat"  means  all  classes  of 
wheat  grains  grown  in  the  United  States. 


(b)  The  term  "processed  wheat"  mears 
the  wheat-derived  content  of  any  substanc 
(such  as  cake  mix  or  flour)  produced  for 
use  as  an  ingredient  of  an  end  product  by 
changing  wheat  grown  withihn  the  United 
States  In  form  or  character  by  any  mechani- 
cal, chemical,  or  other  means. 

(c)  The  term  "end  product"  means  any 
product  which  contains  processed  wheat  as 
an  Ingredient  and  which  is  intended,  as  pro- 
duced, for  ccnsumpuon  as  human  food  not- 
withstanding any  additional  incidental  prep- 
aration which  may  be  necessary  by  the  ulU- 
mate  consumer. 

(d)  The  term  "wheat  producer"  means  any 
person  who  grows  wheat  within  the  United 
States  for  market.  "*<«« 

(e)  The  term  "processor"  meaiui  any  per- 
son who  commercially  produces  processed 
wheat  within  the  United  States. 

(f)  The  term  "end  product  manufacturer" 
means  any  person,  who  commerciaHy  pro- 
duces an  end  product  containing  processed 
wheat  within  the  United  States,  »^ut  such 
term  shall  net  include  such  persons  to  the 
extent  that  they  produce  end  products  on 
the  premises  where  such  end  products  are  to 
bo  consumed  by  an  ultimate  consumer  In- 
cluding, but  not  limited  to,  hotels,  restau- 
rants  and  Institutions,  nor  shall  such  terra 
Uiclude  persona  viho  produce  end  products 
for  their  own  personal,  family,  or  household 
use. 

(g)  The  term  "research"  means  any  trpe 
of  research  to  advance  the  nutritional  qual- 
ity, marketability,  production,  or  other 
qualities  of  wheat,  processed  wheat,  and  end 
products. 

(h)  The  term  "nutrition  education"  means 
any  action  to  disseminate  to  the  public  In- 
formation resulting  from  research  plans  or 
projects  concerning  the  economic  value  of 
nutritional  benefits  of  wheat,  processed 
wheat,  and  end  products. 

(I)  The  term  "Council"  means  the  Wheat 
Industry  Council  established  pursuant  to 
section  170fl  of  this  Act. 

TT  ''}}  J^^   ^'■™    "Dep-Jrtment"    means    the 
United  States  Department  of  Agriculture 

(k)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture,  or  any  officer  or  em- 
ployee of  the  United  St<-.te3  Department  of 
Agriculture  who  is  authorized  to  exercise  the 
powers  and  perform  the  duties  of  the  Secre- 
tary. 

(1)  The  term  "person"  mt;an.3  any  indi- 
vidual, partnership,  corporation,  association 
or  other  entity. 

(m)  The  term  "United  States"  means  the 
several  States  and  the  District  of  Columbia 
including  any  territory  or  possession. 

ISSUANCE    OF    ORDERS 

Sec  1704.  (a)  Whenever  the  Secretary 
has  reason  to  believe  that  the  Issuance  of  an 
order  will  tend  to  effectuate  the  declared 
policy  of  this  Act,  he  shall  give  due  notice 
and  opportunity  for  hearing  upon  a  pro- 
posed order.  Such  hearing  may  be  requested 
and  proposal  for  an  order  submitted  hv  an 
organization  certified  piu-suant  to  sec'uon 
1714  of  this  Act,  or  by  any  Interested  person 
affected  by  the  provUlons  of  this  Act  in- 
cluding the  Secretary. 

(b)  After  notice  and  opportunity  for  hear- 
ing as  provided  in  section  1704f8),  the  Sec- 
retary shall  Issue  an  order  If  he  finds,  and 
sets  forth  In  such  order,  upon  the  evidence 
mtioduced  at  such  hearing  that  the  Issuance 
of  such  order  and  all  the  terms  and  condi- 
tions thereof  wUl  tend  to  effectuate  the 
declared  policy  of  this  Act. 

PERMISSIVE    TERMS    IN    CONGRESS 

Sec.  1705.  Orders  issued  pursuant  to  this 
Act  shall  contain  one  or  more  of  the  follow- 
ing terms  and  conditions,  and.  except  as  pro- 
vided In  section  1706.  no  others: 

(a)  Providing  for  the  establishment  issu- 
ance, effectuation,  and  administration  of 
appropriate  plans  or  projects  for  nutrition 
education,    both    within    the   United   States 
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and  in  International  markets  with  respect  to 
wheat,  processed  wheat,  and  end  products, 
and  for  the  disbursement  of  necessary  funds 
for  such  purpos^s:  Provided,  That  In  carrying 
out  any  such  plan  or  project,  no  reference 
to  a  private  brand  or  trade  name  shall  be 
made  If  the  Secretary  determines  that  such 
reference  will  result  In  undue  discrimination 
against  wheat,  processed  wheat,  and  end 
products  of  other  persons:  And  provided  fur- 
ther. That  no  such  programs  shall  make  use 
of  unfair  or  deceptive  acts  or  practices  in 
behalf  of  wheat,  processed  wheat,  and  end 
products  or  unfair  or  deceptive  acts  or  prac- 
tices with  respect  to  quality,  value,  or  use  of 
any  competing  product; 

(b)  Providing  for  establishing  and  carry- 
ing on  research  or  studies  with  respect  to 
sale,  distribution,  marketing,  utilization,  or 
production  of  wheat,  proce^'sed  wheat,  and 
end  products  and  the  creation  of  new  prod- 
ucts thereof  to  the  end  that  the  marketing 
and  utilization  of  wheat,  processed  wheat, 
and  end  products  may  be  encouraged, 
expanded,  improved,  or  made  more  accept- 
able, and  for  the  disbursement  of  necessary 
funds  for  such  purposes; 

(c)  providing  that  processors,  distributors 
of  processed  wheat,  and  end  product  manu- 
facturers shall  maintain  and  make  avail- 
able for  Inspection  by  the  Secretary  or  the 
Council  such  books  and  records  as  may  be 
required  by  any  order  Ireued  pursuant  to 
this  Act  and  for  the  filing  of  reports  by  such 
persons  at  the  time.  In  the  manner,  and  bav- 
Ing  content  prescribed  by  the  order,  to  the 
end  that  Information  and  data  shall  be  made 
available  to  the  Council  and  to  the  Secretary 
which  Is  appropriate  or  necessary  to  the  ef- 
fectuation, administration,  or  enforcement 
of  the  Act,  or  of  any  order  or  regulation 
Issued  pursuant  to  this  Act:  Provided,  That 
all  Information  so  obtained  shall  be  kept 
confidential  by  all  officers  and  employees 
of  the  Department  of  Agriculture,  the  Coun- 
cil, and  by  all  officers  and  employees  of  con- 
tracting agencies  having  access  to  such  In- 
formation, and  only  such  Information  so 
furnished  or  acquired  as  the  Secretary  deems 
relevant  shall  be  disclosed  by  them,  and 
then  only  In  a  suit  or  administrative  hear- 
ing brought  at  the  direction,  or  upon  the 
request,  of  the  Secretary,  or  to  which  he  or 
any  officer  of  the  United  States  is  a  party, 
and  Involving  the  order  with  reference  to 
which  the  information  so  to  be  disclosed 
was  furnished  or  acquired.  Nothing  In  this 
section  shall  be  deemed  to  prohibit  (1)  the 
Issuance  of  general  statements  based  upon 
the  reports  of  the  number  of  persons  subject 
to  an  order  or  statistical  data  collected 
therefrom,  which  statements  do  not  Identify 
the  Information  furnished  by  any  person, 
(2)  the  publication,  by  direction  of  the  Sec- 
retary, of  general  statements  relating  to  re- 
funds made  by  the  Council  during  any  spe- 
cific period,  or  (3)  the  publication  by  direc- 
tion of  the  Secretary  of  the  name  of  any 
person  who  has  been  adjudged  to  have  vio- 
lated any  order,  together  with  a  statement 
of  the  particular  provisions  of  the  order 
violated  by  such  person.  Any  such  officer  or 
employee  of  the  Department,  the  Council, 
or  a  contracting  agency  violating  the  pro- 
visions of  this  subsection  shall,  upon  con- 
viction, be  subjected  to  a  fine  of  not  more 
than  $1,000  or  to  Imprisonment  for  not  mere 
than  one  year,  or  to  both,  and  If  an  officer 
or  employee  of  the  Council  or  Department  of 
Agriculture  shall  be  removed  from  office; 

(d)  Providing  for  exemption  of  specified 
end  products,  or  types  or  categories  thereof, 
from  the  assessments  required  to  be  paid 
under  section  1706  under  such  conditions  and 
procedures  as  may  be  prescribed  In  the  order 
or  rules  ana  regulations  issued  thereunder. 

(e)  Terms  and  condltlorLs  incidental  to  and 
not  Inconsistent  with  the  terms  and  condi- 
tions specified  in  this  Act  and  necessary  to 
effectuate  the  other  provisions  of  such  order. 


REQUIRED     TERMS     IN     ORDERS 

Sec.  1706.  Orders  issued  pursuant  to  this 
Act  shall  contain  such  terms  and  conditions 
as  to  provide — 

(a)  for  the  establishment  and  appointment 
by  the  Secretary  of  a  Wheat  Industry  Council 
which  shall  consist  of  not  more  than  twenty 
members  and  alternates  therefor,  and  to  de- 
fine its  powers  and  duties  which  shall  in- 
clude only  the  powers  enumerated  in  this 
section,  and  shall  specifically  Include  the 
powers  (1)  to  administer  such  order  In  ac- 
cordance with  Its  terms  and  provisions,  (2) 
to  make  rules  and  regulations  to  effectuate 
the  terms  and  provisions  of  such  order,  (3) 
to  receive,  investigate,  and  report  to  the  Sec- 
retary complaints  of  violations  of  such  order, 
and  (4)  to  recommend  to  the  Secretary 
amendments  to  such  order.  The  term  of  an 
appointment  to  the  Council  shall  be  for  two 
years  with  no  member  serving  mere  than 
three  consecutive  terms,  except  that  Initial 
appointments  shall  be  proportionately  for 
two-year  and  three-year  terms; 

(b)  that  the  Council  and  alternates  there- 
for shall  be  composed  of  wheat  producers  or 
representatives  of  wheat  producers,  proces- 
sors or  representatives  of  processors,  end 
product  manufacturers  or  representatives  of 
end  product  manufacturers,  and  consumers 
or  representatives  of  consumers  appointed  by 
the  Secretary  from  nominations  submitted 
by  eligible  organizations  or  associations  cer- 
tified pursuant  to  section  1714,  or,  if  the  Sec- 
retary determines  that  a  substantial  number 
of  wheat  producers,  processors,  end  product 
manufacturers,  or  consumers  are  not  mem- 
bers of,  or  their  Interests  are  not  represented 
by  any  such  eligible  organizations  or  asso- 
ciations then  from  nominations  made  by  such 
wheat  producers,  processors,  end  product 
manufacturers,  and  consumers  In  the  manner 
authorized  by  the  Secretary,  so  that  the  rep- 
resentation of  wheat  producers,  processors, 
end  product  manufacturers,  and  consumers 
on  the  Council  shall  be  equal:  Provided,  That 
In  making  such  appointments,  the  Secretary 
shall  take  Into  account,  to  the  extent  prac- 
ticable, the  geographical  distribution  of 
wheat  producers,  processors,  end  product 
manufacturers,  and  consumers  throughout 
the  United  States: 

(c)  that  the  Council  shall,  subject  to  the 
provisions  of  subsection  (g)  of  this  section, 
develop  and  submit  to  the  Secretary  for  his 
approval  any  research  plans  or  projects  and 
nutrition  education  plans  or  projects  result- 
ing from  research,  and  that  any  such  plan 
or  project  must  be  approved  by  the  Secretary 
before  becoming  effective; 

(d)  that  the  Council  shall,  subject  to  the 
provisions  of  subsection  (g)  of  this  section, 
submit  to  the  Secretary  for  his  approval 
budgets  on  a  fiscal  period  basis  of  Its  antici- 
pated expenses  and  disbursements  In  the  ad- 
ministration of  the  order,  including  probable 
costs  of  research  and  nutrition  education 
projects; 

(e)  that,  except  as  provided  In  sections 
1705(d)  and  1707,  each  end  product  manu- 
facturer shall  pay  to  the  Council,  pursuant 
to  regulations  Issued  under  the  order,  an  as- 
sessment based  on  the  number  of  hundred- 
weights of  processed  wheat  purchased.  In- 
cluding Intracompany  transfers  of  processed 
wheat,  for  use  In  the  manufacture  of  end 
products,  from  processors,  distributors,  or 
(in  the  case  of  Intracompany  transfers) 
related  companies  or  divisions  of  the  same 
company.  Such  assessment  Is  to  be  used  for 
such  expen-ses  and  expenditures  defined 
above.  Including  provisions  for  a  reasonable 
reserve,  and  any  referendum  and  administra- 
tive costs  incurred  by  the  Secretary  and  the 
Council  under  this  Act,  as  the  Secretary  finds 
are  reasonable  and  likely  to  be  Incurred  un- 
der the  order  during  any  period  specified  by 
him.  The  circumstances  under  which  such  a 
pvirchase  or  Intracompany  transfer  will  be 


deemed  to  have  occurred  will  be  prescribed 
by  the  Secretary  In  the  order.  Such  assess- 
ment shall  be  calculated  and  set  aside  on 
the  books  and  records  of  the  end  product 
manufacturer  at  the  time  of  each  purchase  or 
Intracompany  transfer  of  processed  wheat, 
and  shall  be  remitted  to  the  Council  In  the 
manner  as  prescribed  by  the  order.  In  order 
to  enable  end  product  manufacturers  to  cal- 
culate the  amount  of  processed  wheat  they 
have  purchased,  persons  selling  or  trans- 
ferring processed  wheat  in  combination  with 
other  Ingredients  to  such  end  product  manu- 
facturers for  use  in  the  manufacture  of  end 
products,  shall  disclose  to  such  end  product 
manufacturers,  as  prescribed  by  the  Sec- 
retary In  the  order,  the  amount  or  propor- 
tion of  processed  wheat  contained  In  such 
products.  The  rate  of  assessment  shall  not 
exceed  five  cents  per  hundredweight  of 
processed  wheat  purchased  or  transferred. 
The  Secretary  may  maintain  a  suit  against 
any  person  subject  to  such  assessment  for 
the  collection  of  such  assessment,  and  the 
several  district  courts  of  the  United  States 
are  hereby  vested  with  Jurisdiction  to  enter- 
tain such  suits  regardless  of  the  amount  In 
controversy; 

(f)  that  the  Council  shall  maintain  such 
books  and  records,  which  shall  be  open  to  the 
Secretary  for  Inspection  and  audit,  and  pre- 
pare and  submit  such  reports  from  time  to 
time,  to  the  Secretary  as  he  may  prescribe, 
ant.  for  appropriate  accounting  by  the 
CovmcU  with  respect  to  the  receipt  and  dis- 
bursement of  all  funds  entrusted  to  it; 

(g)  that  the  Council,  with  the  approval  of 
the  Secretary,  may  enter  into  contracts  or 
agreements  for  development  and  carrying  out 
of  the  activities  authorized  under  the  order 
pursuant  to  section  1705  (a)  and  (b)  and 
for  the  payment  of  the  cost  thereof  with 
funds  collected  through  the  assessments  pur- 
suant to  the  order.  Any  such  contract  or 
agreement  shall  provide  that  such  contrac- 
tors shall  develop  and  submit  to  the  Council 
a  plan  or  project  together  with  a  budget  or 
budgets  which  shall  show  estimated  costs  to 
be  Incurred  for  such  plan  or  project,  and 
that  any  such  plan  or  project  shall  become 
effective  upon  the  approval  of  the  Secretary, 
and  further,  shall  provide  that  the  contract- 
ing party  shall  keep  accurate  records  of  all 
of  Its  transactions  and  make  periodic  reports 
to  the  Council  of  activities  carried  out  and 
an  accounting  for  funds  received  and  ex- 
pended, and  such  other  reports  as  the  Sec- 
retary may  require; 

(h)  that  the  Council,  with  the  approval 
of  the  Secretary,  may  Invest,  pending  dis- 
bursement pursuant  to  a  plan  or  project, 
funds  collected  through  assessments  author- 
ized under  this  Act  In,  and  only  In,  obliga- 
tions of  the  United  Spates  or  any  agency 
thereof.  In  general  obligations  of  any  State  or 
any  political  subdivision  thereof,  In  any  In- 
terest-bearing account  or  certificate  of  de- 
posit of  a  bank  which  Is  a  member  of  the 
Federal  Reserve  System,  or  In  obligations 
fully  guaranteed  as  to  principal  and  Interest 
by  the  United  States: 

(I)  that  no  funds  collected  by  the  Council 
under  the  order  shall  In  any  manner  be  used 
for  the  purpose  of  Influencing  governmental 
policy  or  action,  except  as  provided  by  sub- 
section (a)  (4)  of  this  section;  and, 

(J)  that  the  Council  members,  and  alter- 
nates therefor,  shall  serve  without  compen- 
sation, but  shall  be  reimbursed  for  their  rea- 
sonable expenses  Incurred  In  performing 
their  duties  as  members  of  the  Council. 

EXEMPTION 

Sec.  1707.  Any  end  product  manufacturer 
who  does  not  purchase  more  than  two  thou- 
sand hundredweight  of  processed  wheat  per 
year  for  use  In  the  manufacture  of  end  prod- 
ucts shall  be  exempted  from  specific  provi- 
sions of  this  Act  vmder  such  conditions  and 
procedures  as  may  be  prescribed  In  the  order 
or  rules  and  regulations  Issued  thereunder. 
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REQUIREMENT     OF    REJTRENDTJM 

Sec.   1708.  The  Secretary  shall  conduct  a 
rererendum  aa  soon  as  practicable  among  end 
product    manufacturers    not    exempt    here- 
under who.   during  a  representative  period 
preceding   the   date   of  the   referendum,   as 
determined  by  the  Secretary,  have  been  en- 
gaged In  the  manufacture  of  end  products 
for  the  purpose  of  ascertaining  whether  the 
Issuance  of  an  order  Is  approved  or  favored 
by  such  manufacturers.  Qualified  end  prod- 
uct  manufacturers    may   register    with    the 
Secretary  by  mail  to  vote  In  such  referendum 
during  a  period  ending  not  less  than  thirty 
days  prior  to  the  date  of  the  referendum 
Within   ten   days   thereafter,   the   Secretary 
shall  determine  which  end  product  manufac- 
turers are  eligible  to  vote  In  such  referendum 
and  cause  to  be  published  the  list  of  such 
eligible  voters.  The  Secretary  shall  Issue  bal- 
lots to  all  such  persons  who  have  so  regis- 
tered and  been  declared  eligible  to  vote   No 
order  Issued  pursuant  to  this  Act  shall  be 
effective  unless  the  Secretary  determines  (I) 
t-at    votes   were    cast    by    at    least    50    per 
centum  of  such  registered  end  product  man- 
ufacturers, and  (2)  that  the  Issuance  of  such 
oruer  Is  approved  or  favored  by  not  less  than 
two-thirds  of  the  end  product  manufacturers 
voting  In  such  referendum  or  by  a  majority 
of  the  end  product  manufacturers  voting  in 
such  referendum  If  such  majority  manufac- 
tured end  products  containing  not  less  than 
two-thirds  of  the  total  processed  wheat  con- 
tained in  all  end  products  manufactured  by 
those  voting  in  the  referendum,  during  the 
representative  period  defined  by  the  ^cre- 
t&Ty  Provided.  That  at  the  time  of  the  reg- 
istration provided   under  this  section  each 

*!;H?rt'^''?K  "^'^"'«<=*"'-"  s°  registered  shall 
certify  to  the  Secretary  the  amount  of  proc- 
essed wheat  contained  In  the  end  products 
manufactured  by  such  end  product  manu- 
facturer during  such  representative  period. 
The  Secretary  shall  be  reimbursed  from  as- 
sessments collected  by  the  Council  for  any 
expenses  incurred  for  the  conduct  of  the 
referendum.  Eligible  voter  lists  and  ballots 
-ast  in  the  referendum  shall  be  retained  by 
he  Secretary  for  a  period  of  not  less  than 
Ue.ve  months  after  they  are  cast  for  audit 
ind  recount  In  the  event  the  results  of  the 
■eferendum   are   challenged   and   either  the 

nH  ifl",'  ^"^^  '°""^  determine  a  recount 
tnd  retabulatlon  of  results  is  appropriate. 

BErCND 

t^v^tl^-  i''°^-  ^""^  Subsequent  to  the  approval 

V^lf^"^^^^'^  °^  ^^^  *"""«■  budget  of  the 

:°        K  °^  ^^"^^"^•'"ents  thereto,  a  summary 

ludln^  ...T.''  ^'"^''•^'"ents  thereto.  1^ 

nrn^n//   ^'^^  ^^^"^^   description   of  the 

l>ropo5cd   research   and   nutrition  education 

programs    contemplated    therein,    shau    be 

laiblished  in  the  Federal  Register    Al    end 

Koduct    manufacturers    not    exempt    here 

under  shall  have  sixty  days  from  the  date  of 

such    publication    within    which    to    elect 

^  nder  such  condltions-as  the  Secretary  may 

."rlUnl''^''''  ^°,'"d»-ting  to  the  CounciUn 

M>!    f   ^^  '•egl^tered   mall,   to  reserve   the 

cf^ll°  "T  "'^^^  "'^<^"  subjection  (bf 
cf  this  section.  Only  those  end  product  m,n- 
acturers  Who  make  such  an  election  uTder 
t  e  described  procedure,  shall  be  eligible  for 
refunds  of  assessments  paid  during  the  one- 
yar  period  Immediately  following  the  «- 
Ffratlcn   of  surh  en-day  period. 

thi,  A^t''^^^**'''*"'^  ^"^  °**^"  provLslons 
o  h.,  l'  ''^^  1°^^  °'°^"^*  manufacturer 
o  ha.s  been  subject  to  and  has  paid  an 
aise^sment.  but  who  has  reserved  the  rtht 

«.     ''.i'^'*'=*'°°  (a)  of  this  section   to  seek 
refund,  and  who  Is  not  in  favor  of  sup;^rt- 

ve  thrrlThft^nP'"^'**^  ^^  ^^-e'n^^all 
ve  the  right  to  demand  and  receive  fron. 
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cll  and  approved  by  the  Secretary,  but  In  no 
event  more  than  ninety  days  after  the  end 
of  the  election  period  described  In  subsec- 
tion (a)  of  this  section  or  any  other  period 
In  which  the  assessments  are  due  and  col- 
lectable, and  upon  submission  of  proof  satis- 
factory to  the  Council  that  the  end  product 
manufacturer  paid  the  assessment  for  which 
refund  Is  sought,  and  any  such  refund  shall 
be  made  within  sixty  days  after  demand  Is 
received  therefor. 
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psxrnoN  AfJD  REviEvir 
Sec.  1710.  (a)  Any  person  subject  to  any 
order  may  file  a  written  petition  with  the 
Secretary,  stating  that  any  such  order  or 
any  provision  of  such  order  or  any  obliga- 
tion Imposed  in  cormectlon  therewith  Is  not 
In  accordance  with  law  and  praying  for  a 
modification  thereof  or  to  be  exempted  there- 
from. Ke  shall  thereupon  be  given  an  oppor- 
tunity for  a  hearing  upon  such  petition.  In 
accordance  with  regulations  made  by  the 
Secretary.  After  such  hearing,  the  SecreUry 
shall  make  a  ruling  upon  the  prayer  of  such 
petition  which  shall  be  final.  If  In  acccrd- 
enc©  with  law. 

(b)  The  district  courts  of  the  United 
States  In  any  district  In  which  such  person 
U  an  Inhabitant,  or  has  his  principal  place 
of  business,  are  hereby  vested  with  Jurisdic- 
tion to  review  such  ruling,  provided  a  com- 
plaint for  that  purpose  la  filed  within  twenty 
days  from  the  date  of  the  entry  of  such 
ruling.  Service  of  process  In  such  proceedings 
may  be  had  upon  the  Secretary  by  delivering 
to  him  a  copy  of  the  complaint.  If  the  court 
determines  that  such  ruling  Is  not  in  accord- 
ance with  law.  It  shall  remand  such  pro- 
ceedings to  the  Secretary  with  directions 
either  (1)  to  make  such  ruling  as  the  court 
BhaU  determine  to  be  in  accordance  with 
law.  or  (2)  to  make  such  further  proceed- 
ings as,  In  Its  opinion,  the  law  requires. 

INTORCEMENT 

Sec.  1711.  (a)  The  several  district  courts 
of  the  United  SUtes  are  vested  with  Juris- 
diction specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating  any 
order  or  regulation  made  or  Issued  pursuant 
to  this  Act.  Any  civil  action  authorized  to 
be  brought  under  this  Act  shall  be  referred 
to  the  Attoi^ey  General  for  appropriate 
action:  Provided,  That  nothing  in  this  Act 
shall  be  construed  as  requiring  the  Secretary 
to  refer  to  the  Attorney  General  minor  vio- 
lations of  this  Act  whenever  he  believes  that 
the  administration  and  enforcement  of  the 
program  would  be  adequately  served  by  suit- 
able written  notice  or  warning  to  any  person 
committing  such  violation. 

(b)  Any  end  product  manufacturer  or 
other  person  who  wlDfully  violates  any  pro- 
vision  of  any  order  Issued  by  the  Secretary 
under  this  Act.  or  who  wUlfully  falls  or  re- 
fuses to  remit  any  assessment  or  fee  duly 
required  of  him  thereunder,  shall  be  liable 
to  a  penalty  of  not  more  than  «1.000  for 
each  such  offense  which  shall  accrue  to  the 
United  States  and  may  be  recovered  In  a 
rtvll  suit  brought  by  the  United  States- 
Provided,  That  (a)  and  (b)  of  this  section 
shall  be  m  addition  to,  and  not  exclusive  of 
the  remedies  provided  now  or  hereafter  exist- 
ing at  law  or  In  equity. 

SUSPENSION    AND    TEBMINATION    OF    ORDERS 

Sec.  1712.  (a)  The  Secretary  shall,  when- 
ever he  finds  that  any  order  Issued  under  this 
Act.  or  any  provisions  thereof,  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  this  Act,  terminate  or  suspend  the 
operation  of  such  order  or  such  provisions 
thereof. 

(b)  The  Secretary  mav  conduct  a  refer- 
endum at  any  time,  and  shall  hold  a  refer- 
endum on  reouest  of  10  per  centum  or  more 
of  the  number  of  end  product  manufacturers 
s-.bject  to  the  order  to  determine  whether 
such  manufacturers  favor  the  termination 
or  suspension  of  the  order,  and  he  shall  sus- 


pend or  terminate  such  order  within  six 
months  after  he  determines  that  suspension 
or  termination  of  the  order  Is  approved  or 
favored  by  a  majority  of  the  end  product 
manufacturers  voting  In  such  referendum 
who,  during  a  representative  period  deter- 
mined by  the  Secretary,  have  been  engaged 
In  the  manufacture  of  end  products,  or  by 
end  product  manufacturers  who  produced 
end  products  containing  more  than  50  per 
centum  of  the  total  processed  wheit  con- 
tained In  all  end  products  manufactured 
during  such  period  by  the  end  product 
manufacturers  voting  in  the  referendum. 

(c)  The  termination  or  suspension  of  any 
ordpr,  or  any  provision  thereof,  shall  not 
be  considered  an  order  within  the  meaning 
of  this  Act. 

investigations:  povster  to  sttbpena  and  takk 

OATHS    AND    affirmations:    AID    OP    COURTS 

Sec.  1713.  The  Secretary  may  make  such 
Investigations  as  he  deems  necessary  for  the 
effective  carrying  out  of  his  responsibilities 
undsr  this  Act  or  to  determine  whether  any 
person  subject  to  the  provisions  of  this  Act 
has  engaged  or  Is  about  to  engage  In  any 
acts  or  practices  which   constitute   or   will 
constitute  a  violation  of  any  provisions  of 
this  Act,  or  of  any  order,  or  rule  or  regula- 
tion Issued  under  this  Act.  For  the  purpose 
of  such  Investigation,  the  Secretary  Is  em- 
powered to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance, 
take   evidence   and   require   the   production 
of  any  books,  papers,  and  documents  which 
are  relevant  to  the  Inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by, 
or  refusal  to  obey  a  subpena  to,  any  person! 
the   Secretary   may   Invoke   the   aid  of   any 
court  of  the  United  States  within  the  Juris- 
diction of  which  such  Investigation  or  pro- 
ceeding Is  carried  on,  or  where  such  person 
resides  or  carries  on  business.  In  requiring 
the  attendance  and  testimony  of  witnesses 
and   the   production  of  books,   papers,   and 
documents:    and   such   court   may   issue   an 
order  requiring  such  person  to  appear  before 
the  Secretary,  there  to  produce  records.  If  so 
ordered,  or  to  give  testimony  touching  the 
matter  under  Investigation.   Any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 
All  process  in  any  such  case  may  be  served 
In   the   Judicial   district   whereof   such   per- 
son Is  an  Inhabitant  or  wherever  he  may 
be  found. 


CERTIFICATION    OP    ORGANIZATIONS 

Sec.  1714.  The  eligibility  of  any  organi- 
zation to  represent  wheat  producers,  proc- 
essors, end  product  manufactiu-ers.  or  con- 
sumers to  request  the  Issuance  of  an  order 
under  section  1704(a)  and  to  participate  In 
the  making  of  nominations  under  section 
1706(b).  shall  be  certified  by  the  Secretary. 
The  Secretary  shall  certify  any  organization 
which  he  finds  to  be  eligible  under  this 
section  and  his  determination  as  to  eligibility 
shaU  be  final.  Certification  shall  be  based. 
In  addition  to  otber  available  Information' 
upon  a  factual  report  submitted  by  the 
organization  which  shall  contain  Informa- 
tion deemed  relevant  and  specified  by  the 
Secretary  for  the  making  of  such  determi- 
nation. Including,  but  not  limited  to.  the 
following: 

(a)  Geographic  territory  covered  by  the 
organization's    active    membership. 

(b)  Nature  and  size  of  the  organization's 
active  membership.  Including,  in  the  case 
of  an  oreanizatlon  other  than  a  consumer 
organization,  the  proportion  of  the  total 
number  of  active  wheat  producers,  proc- 
essors or  end  product  manufacturers'  repre- 
sented  by   the   organization. 

(c)  Evidence  of  sUbllity  and  permanency 
of  the  organization. 
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(d)  Sources  from  which  the  organization's 
operating  funds  are  derived. 

(e)  Functions  of  the  organization. 

(f)  The  organization's  ability  and  willing- 
ness to  further  the  aims  and  objectives  of 
this  Act:  Provided,  That  the  primary  con- 
sideration In  determining  the  eligibility  of 
an  organization,  other  than  a  consumer  or- 
ganization, shall  be  whether  Its  membership 
consists  primarily  of  wheat  producers,  proc- 
essors, or  end  product  manufacturers  who 
produce  a  substantial  volume  of  wheat,  proc- 
essed wheat,  or  end  products,  resjjectlvely, 
and  whether  the  organization  Is  based  on  a 
primary  or  overriding  Interest  In  the  pro- 
duction, processing,  or  end  manufacture  of 
wheat  or  wheat  products,  and  the  nutri- 
tional attributes  thereof:  And  provided  fur- 
ther.  That  the  primary  consideration  In  de- 
termining the  eligibility  of  a  consumer  or- 
ganization shall  be  whether  (I)  a  principal 
purpose  of  the  organization  Is  to  promote 
consumer  Interests,  consumer  research,  or 
consumer  education,  (ii)  such  organization 
has  a  broadly  representative  constituency  of 
consumers,  with  active  membership  partici- 
pation on  a  regular  basis,  and  (ill)  the  or- 
ganization has  demonstrated  In  such  report, 
to  the  Secretary's  satisfaction.  Its  commit- 
ment to  the  achievement  of  the  objectives  of 
this  Act. 

EFFECT    ON    OTHER    PROGRAMS 

Sec.  1715.  Nothing  In  this  Act  shall  be  con- 
strued to  preempt  or  Interfere  with  the 
workings  of  any  other  program  relating  to 
wheat  or  wheat  foods  research  or  nutrition 
education  organized  and  operating  under  the 
laws  of  the  United  States  or  any  State. 

REGULATIONS 

Sec.  1716.  The  Secretary  is  authorized  to 
make  such  regulations  with  the  force  and 
effect  of  law.  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  and  the  powers 
vested  In  him  by  this  Act. 

PROVISIONS     APPLICABLE     TO     AMENDMENTS 

Sec.  1717.  The  provisions  of  this  Act  ap- 
plicable to  orders  shall  be  applicable  to 
amendments  to  orders. 

SEPARABILITY 

Sec.  1718.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  validity  of 
the  remainder  of  the  Act  and  of  the  appli- 
cation of  such  provision  to  other  persons 
and  circumstances  shall  not  be  affected 
thereby. 

AUTHORIZATION 

Sec.  1719.  Effective  October  1.  1977.  there 
Is  hereby  authorized  to  be  appropriated  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated  such  funds  as  are  necessary  to 
carry  out  the  provisions  of  this  Act.  The 
funds  so  appropriated  shall  not  be  available 
for  payment  of  the  expenses  or  expenditures 
of  the  Council  In  administering  any  provi- 
sions of  any  order  issued  pxirsuant  to  the 
terms  of  this  Act. 

EFFECTIVX    DATE 

Sec.  1720.  The  provisions  of  this  title  shall 
become  effective  October  1.  1977. 

TITLE  XVni— FEDERAL  GRAIN 
INSPECTION 

RECORDS 

Section  1801.  Section  12(d)  of  the  United 
States  Grain  Standards  Act  (90  Stat.  2882; 
7  U.S.C.  87a(d) )  Is  amended  by  striking  out 
"shall,  within  the  five-year  period  thereafter, 
maintain  complete  and  accurate  records  of 
purchases,  sales,  transportation,  storage, 
weighing,  handling,  treating,  cleaning,  dry- 
ing, blending,  and  other  processing,  and  of- 
ficial Inspection  and  official  weighing  of 
grain."  and  Inserting  in  lieu  thereof  the 
following:  *  "shall  maintain  such  complete 
and  accurate  records  for  such  period  of  time 
as   the   Administrator    may,    by   regulation, 
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prescribe  for  the  purpose  of  the  administra- 
tion and  enforcement  of  this  Act,". 

SUPERVISION    FEES 

Sec.  1802.  (a)  Section  7(J)  of  the  United 
States  Grain  Standards  Act  (90  Stat.  2873; 
7  U.S.C.  79 (J) )  is  amended  to  read  as  follows: 

"(J)  The  Administrator  shall,  under  such 
regulations  as  he  may  prescribe,  charge  and 
collect  reasonable  fees  to  cover  the  estimated 
cost  of  official  Inspection  except  when  the 
official  inspection  Is  performed  by  a  des- 
ignated official  agency  or  by  a  State  under  a 
delegation  of  authority.  The  fees  authorized 
by  this  subsection  shall,  as  nearly  as  practi- 
cable and  after  taking  Into  consideration  any 
proceeds  from  the  sale  of  samples,  cover  the 
costs  of  the  Service  Incident  to  Its  perform- 
ance of  official  Inspection  services  In  the 
United  States  and  on  United  States  grain  In 
Canadian  ports,  excluding  administrative 
and  supervisory  costs.  Such  fees,  and  the 
proceeds  from  the  sale  of  samples  obtained 
for  purposes  of  official  Inspection  which  be- 
come the  property  of  the  United  States,  shall 
be  deposited  Into  a  fund  which  shall  be 
available  without  fiscal  year  limitation  for 
the  expenses  of  the  Service  Incident  to  pro- 
viding services  under  this  Act.". 

(b)  Section  7(A)  (1)  of  the  United  States 
Grain  Standards  Act  (90  Stat.  2877;  7  U.S.C. 
79a(l))  Is  amended  to  read  as  follows: 

"(1)  The  Administrator  shall,  under  such 
regulations  as  he  may  prescribe,  charge  and 
collect  reasonable  fees  to  cover  the  estimated 
costs  of  official  weighing  and  supervision  of 
weighing  except  when  the  official  weighing 
or  supervision  of  weighing  is  performed  by  a 
designated  official  agency  or  by  a  State  under 
a  delegation  of  authority.  The  fees  author- 
ized by  this  subsection  s^aU.  as  nearly  as 
practicable,  cover  the  costs  of  the  Service 
Incident  to  its  performance  of  official  weigh- 
ing and  supervision  of  weighing  services  In 
the  United  States  and  on  United  States  grain 
In  Canadian  ports,  excluding  administrative 
and  supervisory  costs.  Such  fees  shall  be  de- 
posited Into  a  fund  which  shall  be  available 
without  fiscal  year  limitation  for  the  ex- 
penses of  the  Service  Incident  to  providing 
services  under  this  Act.". 

(c)  Section  21  of  the  United  States  Grain 
Standards  Act  of  1976  (90  Stat.  2886)  is 
amended  by  striking  out  "those  Federal  ad- 
ministrative and  supervisory  costs  Incurred 
within  the  Service's  Washington  office  or  not 
directly  related  to  the  official  Inspection  or 
the  provision  of  weighing  services  for  grain" 
and  Inserting  In  lieu  thereof  the  following: 
"Federal  administrative  and  supervisory 
costs  related  to  the  official  Inspection  or  the 
provision  of  weighing  services  for  grain". 

(d)  Section  27  of  the  United  States  Grain 
Standards  Act  of  1976  (90  Stat.  2889)  Is 
amended  by  striking  out  ",  who  pays  fees 
when  due.  In  the  same  manner  as  prescribed 
In  section  7  or  7A  of  the  United  States  Grain 
Standards  Act,  as  amended  by  this  Act.". 

(e)  The  provisions  of  this  section  shall 
become  effective  October  1.  1877. 

ESTABLISHMENT    OF    TEMPORARY    ADVISORY 
COMMITTEE 

Sec.  1803.  (a)  In  order  to  assure  the  nor- 
mal movement  of  grain  In  an  orderly  and 
timely  manner,  the  Secretary  of  Agilculture 
shall  establish  a  temporary  advisory  commit- 
tee to  provide  advice  to  the  Administrator 
of  the  Federal  Grain  Inspection  Service  with 
respect  to  the  Implementation  of  the  United 
States  Grain  Standards  Act  of  1976.  The  ad- 
visory committee  shall  consist  of  not  more 
than  twelve  members,  appointed  by  the  Sec- 
retary, representing  the  Interests  of  grain 
producers,  consumers,  and  all  segments  of 
the  grain  Industry.  Including  grain  Inspection 
and  weighing  agencies.  Members  of  the  ad- 
visory committee  shall  be  appointed  not  later 
than  thirty  days  after  the  date  of  enactment 
of  this  Act. 


(b)  The  advisory  committee  shall  be  gov- 
erned by  the  provisions  of  the  Federal  Ad- 
visory Committee  Act. 

(c)  The  Administrator  oi  the  Federal  Grain 
Inspection  Service  shall  provide  the  advisory 
committee  with  necessary  clerical  assistance 
and  staff  personnel. 

(d)  Members  of  the  advisory  committee 
shall  serve  without  compensation.  If  not 
otherwise  officers  or  employees  of  the  United 
States,  except  that  members  shall,  while 
away  from  their  homes  or  regular  places  of 
business  In  the  performance  of  services  under 
this  Act,  be  allowed  travel  expenses.  Including 
per  diem  In  lieu  of  subsistence,  as  authorized 
under  section  5703  of  title  6  of  the  United 
States  Code. 

(e)  Tlie  advisory  committee  shall  termi- 
nate eighteen  months  after  the  date  of  en- 
actment of  this  Act. 

(f)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  section. 

technical  amendments 
Sec.  1804.  The  United  States  Grain  Stand- 
ards Act    (39  Stat.  482-485,   as  amended;   7 
U.S.C.  71.  74-79,  79a  and  79b,  84-87.  and  87a- 
87h)  l3  amended  as  follows: 
(a)  Section  3  is  amended  by — 

(1)  striking  out  "grain  sorghum"  In  sub- 
section (g)  and  inserting  in  lieu  thereof 
"sorghum"; 

(2)  amending  subsection  (m)  to  read  as 
follows : 

"(m)  tlie  term  'official  agency'  means  any 
State  or  local  governmental  agency,  or  any 
person,  designated  by  the  Administrator  pur- 
suant to  subsection  (f)  of  section  7  of  this 
Act  for  the  conduct  of  official  Inspection 
(other  than  appeal  inspection) .  or  subsection 
(c)  of  section  7A  of  this  Act  for  the  conduct 
of  official  weighing  or  supervision  of  weighing 
(other  than  appeal  weighing) ;"; 

(3)  Inserting  "for"  immediately  after  "un- 
der standards  provided"  In  subsection  (x); 
and 

(4)  amending  subsection  (y)  to  read  as  fol- 
lows: 

"(y)  the  term  "supervision  of  weighing' 
means  such  supervision  of  the  grain  weigh- 
ing process  as  Is  determined  by  the  Adminis- 
trator to  be  adequate  to  reasonably  assure 
the  integrity  and  accuracy  of  the  weighing, 
such  physical  inspection  of  the  premises  at 
which  the  grain  weighing  Is  performed  as  wlU 
reasonably  assure  that  all  the  grain  Intended 
to  be  weighed  has  been  weighed  and  dis- 
charged Into  the  elevator  or  conveyance,  and 
the  certification  of  the  weight  of  the  grain 
weighed  under  such  supervision,  by  official 
inspection  personnel;". 

(b)  Section  4(a)  is  amended  by  striking 
out  "grain  sorghum"  and  Inserting  in  lieu 
thereof  "sorghum",  and  Inserting  a  comma 
after  "equipment  calibration  and  mainte- 
nance". 

(c)  Section  7  Is  amended  by — 

(1)  designating  the  third  sentence  In  para- 
graph (2)  of  subsection  (e)  as  paragraph  (4) 
of  subsection  (e)  and  inserting  It  at  the  end 
of  subsection  (e); 

(2)  amending  subsection  (f)   by — 

(A)  in  the  first  sentence  of  paragraph  (2), 
inserting  "or  State  delegated  authority  pur- 
suant to  subsection  (e)  (2)  of  this  section" 
Immediately  after  "Not  more  than  one  official 
agency",  Inserting  "Inspection"  immediately 
before  "provisions  of  this  Act",  and  striking 
out  ".  but  this  paragraph  shall  not  be  ap- 
plicable to  prevent  any  inspection  agency 
from  operating  In  any  area  In  which  It  was 
operative  on  August  15.  1968"; 

(B)  striking  out  "No"  In  the  second  sen- 
tence of  paragraph  (2)  and  inserting  in  lieu 
thereof  "Except  as  authorized  by  the  Admin- 
istrator, no"; 

(C)  designating  the  second  sentence  of 
paragraph  (2)  as  par.igraph  (3)  of  subsec- 
tion (f) ;  and 
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(D)  desljjnatlng  the  third  sentence  of  para- 
graph (2)  as  paragraph  (4)  of  subsection  (t); 

(3)  striking  out  'subsections  (e)  and  {!)" 
In  paragraph  (1)  of  subsection  (g)  and  in- 
serting in  lieu  thereof  "subsection  (f)";  and 

(4)  adding  at  the  end  of  subsection  (1)  a 
new  sentence  as  follows:  "All  or  specified 
functions  of  such  Inspections  shall  be  per- 
formed by  official  liispectlon  personnel  em- 
ployed by  the  Service  or  persons  operating 
under  a  contract  with  the  Service.". 

(d)  Section  7 A  Is  amended  by — 

(1)  Inserting  "official  weighing  or"  Immedi- 
ately after  "Ihe  Administrator  is  authorized 
to  cause  '  In  subsection  (b); 

(2)  amending  paragraph  (2)  of  subsection 

(0)  by— 

(A)  In  the  first  sentence.  Inserting  "or  su- 
pervision of  weighing"  Immediately  after  "to 
delegate  authority  to  perform  official  weigh- 
ing", Inserting  "official  weighing  or"  Immedi- 
ately before  "supervision  of  weighing.  If  such 
agency  or  person  qualifies",  and  striking  out 
"number"  and  inserting  In  lieu  thereof  "un- 
der"; 

(B)  In  clause  (A)  of  the  second  sentence. 
striking  out  "at  export  elevators",  and  Insert- 
ing "or  supervision  of  weighing"  Immediately 
after  "official  weighing";  and 

(C)  Inserting  "official  weighing  or"  Im- 
mediately before  "supervision  of  weighing" 
wherever  this  phrase  appears  In  clause  (B) 
of  the  second  sentence; 

(3)  adding  at  the  end  of  subsection  (d)  a 
new  sentence  aa  follows:  "All  or  specified 
functions  of  such  weighing  shall  be  per- 
formed by  official  Inspection  personnel  em- 
ployed by  the  Service  or  persons  operating 
under  a  contract  with  the  Service."; 

(4)  striking  out  the  second  sentence  of 
subsection  (e); 

(5)  amending  subsection  (f)  by 

(A)  In  clause  (2),  striking  out  "employ" 
and  Inserting  In  lieu  thereof  "permit",  and 
Inserting  "and  who  are  approved  by  the  Ad- 
ministrator" immediately  before  "to  operate 
the  scales";  and 

(B)  In  c!au<ie  (3),  striving  out  "cmoloyees 
cf  the  facility"  and  Inserting  In  lieu  thereof 
"persons  other  than  official  In-^pectlon  per- 
sonnel", and  striking  out  "employees  to  op- 
erate" and  Inserting  In  lieu  thereof  "such 
persons  to  operate"; 

(6)  tnsertlne  "or  supervision  of  weighing" 
Immediately  after  "official  weighing"  Jn  sub- 
section (g>;  ^       * 

(7)  ln<!ertlng  "or  locil  governmental 
agency  •  Immediately  after  "No  State"  In  sub- 
section (i):  and 

(3)  adding  at  the  end  of  subsection  (1)  a 
new  sentence  as  follows:  "Not  r-nr*  t*'«n  o-'e 
official  agency  or  State  delegated  authority 
pursuant  to  subsection  (c)  (2)  of  this  sec- 
t.on  xor  carrj-lng  out  the  wel-jhlng  provisions 
or  this  Act  Fhall  be  operative  at  one  time 
fcr  any  geographic  area  as  determined  by 
the  Admmistrnor  to  effectuate  the  objec- 
tives ?tated  In  section  2  of  this  Act.". 

(e)  Ecction  73  Is  amended  by — 

(1)  Inserting  "for  the  purposes  of  official 
inspection,  official  weUhlng.  or  sucervlslon 
of  weighing"  Immediately  before  "of  grain 
located  at  all  grain  elevators"  In  subsec- 
tion (a);  and 

(2)  inserting  "for  the  purooses  of  this 
Act  immedincly  after  "no  person  shall  use" 
In  subsection  (c) . 

IT)  Section  8  is  amended  by— 
H)  amending  subsection  (a)  by— 

(A)  Inserting  ",  other  than  apneal  weieh- 
ins  immediately  after  "supervUlon  of 
weighing"  In  clause  (1); 

(B)  striking  out  "of  grain"  In  clause  '2) 
(B)  and  Inserting  In  lieu  thereof  "(includ- 
ing appeM  welehin?)  of  grain  In  the  United 
plm-'  °'  d  '^"^  ^*^'^'  ^*'°  ""  Canadian 
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(C)    in  clau=e    (3),  Inserting  "or  govern- 
mental agency"  immediately  after   "(3)    to 


contract  with  any  person",  and  striking  out 
"specified  sampling  and  laboratory  testing" 
and  Inserting  In  lieu  thereof  "specified  sam- 
pling laboratory  testing,  and  similar  techni- 
cal functions";  and 

(2)  adding  at  the  end  of  subsection  (e) 
a  new  sentence  as  follows:  "The  Adminis- 
trator may  compensate  such  personnel  at 
any  rate  within  the  appropriate  grade  of  the 
general  schedule  as  he  deems  necessary  with- 
out regard  to  section  6333  of  title  5  of  the 
United  States  Code.". 

(g)  Section  11  Is  amended  by— 

(1)  Inserting  "official  weighing  or"  Im- 
mediately before  "supervision  of  weighing" 
In  paragraph  (3)   of  subsection  (b); 

(2)  In  the  first  sentence  of  piragraph  (5) 
of  subsection  (b) ,  Inserting  "official  weighing 
or"  Immediately  before  "supervision  of 
weighing  except",  and  Inserting  "director  " 
Immediately  before  "officer,  employee.";  and 

(3)  Inserting  "or  State  agency  delegated 
authority  under  this  Act"  Immediately  after 
"official  agency"  In  subsection   (c). 

(h)  Section  12  Is  amended  by— 

(1)  Inserting  ",  every  State  agency  dele- 
gated authority  under  this  Act,"  Immediately 
after  "official  agency"  wherever  this  phrase 
appears  In  subsections  (a),  (b).  and  (el- 
and *   ' ' 

(2)  striking  out  "delegate  authority  of  this 
Act"  In  subsection  (c)  and  Inserting  In  lieu 
thereof  "delegated  authority  under  this  Act " 

(1)    Section  13(a)   Is  amended  by— 

(1)  Inserting  ",  or  that  any  weighing  serv- 
ice under  this  Act  has  been  performed  with 
respect  to  grain"  Immediately  before  the 
semicolon  at  the  end  of  paragraph  (6); 

(2)  striking  out  In  paragraph  (11)  '"6  « 
7(f)  (2).  7A,  7B(c),  8,  11,  or  12"  and  Insert- 
ing In  lieu  thereof  "6;  6;  7(f)  (2)  (3)  or 
(4);  7A;  7B<c);  8;  11;  12;  or  I7A"-    '     ^    '' 

n9?^^!f"^'"^  °"*  "testing"  in  paragraph 
(12)  and  Inserting  In  lieu  thereof  "weigh- 
ing"; and  * 

(4)  in  paragraph  (13).  striking  out  "the 
grain  and  Inserting  in  lieu  thereof  "grain" 
and  inserting  "the"  Immediately  after  "ob- 
serving the  loading  of". 

(J)   Section  15  Is  amended  by 

(1)  striking  out,  m  subsection  (a)  the 
second  sentence  and  all  that  follows  "or 
other  person;"  In  the  first  sentence  down 
through  "by  the  Administrator,"  and  Insert- 
Ing  In  lieu  thereof  the  following-  "and  pre- 
scribe such  rules,  regulations,  and  Instruc- 
tions as  the  Administrator  deems  necessary 
to  effectuate  the  purposes  or  provisions  of 
this  Act.  Such  regulations  may  require  as  a 
condition  for  official  Inspection  or  official 
^fhf^^f .^  «^P«""^'s'°n  Of  weighing,  among 

J^J^  H  "^'-  y^  *^^*  *^"«  ^  installed 
specified  sampling,  handling,  weighing  and 
monitoring  equipment  In  grain  elevators, 
warehouses,  and  other  grain  storage  or 
handling  facilities.  '" 

(2)  that  approval  of  the  AdmlnUtrator  be 
obtained  as  to  the  condition  of  vessels  and 
other  carriers  or  receptacles  for  the  trans- 
porting or  storing  of  grain,  and 

(3)  that  persons  having  a  financial  Inter- 
est In  the  grain  which  U  to  be  Inspected  (or 
their  agents)  shall  be  afforded  an  opportu- 
nlty  to  observe  the  weighing.  load.nrand 
official  inspection  thereof,  under  conditions 
prescribed  bv  the  Admlnl-^trator."-  and 

(2)  striking  out  "additional"  in  subsection 

«,  1^).,^^'^"°'^  ^''^  ^  amended  by  striking 
out  All  persons  registered"  In  paragraph  (1) 
of  subsection  (b)  and  inserting  In  lieu  there- 
of All  persons  required  to  register" 
_  (1)  Section  17B  Is  amendei  by  Insertlni? 
notice  of"  immediately  after  "AdmlnUtra- 
^Z.Z  ^^,!  f«"«tary  of"  in  clause  (2)  of  sub- 
sect  Ion  ( b ) . 

(m)  Section  21  Is  amended  by  striking  out 
^SBc.  21"  and  Inserting  In  lieu  thereof  "Sec. 

Sec.    1805.    (a)    Section    8(b)  (3)    of    the 


United  States  Grain  Standards  Act  of  1976 
(90  Stat.  2374)  la  amended  by  Inserting 
"(which  may  Include  the  application  of 
statistical  tolerances  for  expected  varia- 
tions)" Immediately  after  "error  rates  of 
such  agencies". 

(b)  Section  27  of  the  United  States  Grain 
Standards  Act  of  1976  (90  Stat.  2889)  is 
amended  by — 

(1)  striking  out  all  that  follows  "Sec.  27." 
down  through  "without  a  designation  under 
the  United  Slates  Grain  Standards  Act,  as 
amended  by  this  Act"  and  Inserting  In  lieu 
thereof  the  following:  "This  Act  shall  become 
effective  thirty  days  after  enactment  hereof; 
and  thereafter  no  State  or  other  agency  or 
person  shall  provide  official  inspection  or  of- 
ficial weighing  or  supervision  of  weighing 
under  the  United  States  Grain  Standards 
Act,  as  amended  by  this  Act,  at  an  export 
port  location  without  a  delegation  of  au- 
thority or  other  authorization  under  such 
amended  Act,  and  no  agency  or  person  shall 
provide  official  Inspection  service  or  official 
weighing  or  supervision  of  weighing  under 
such  amended  Act  In  any  other  area  without 
a  designation  or  other  authorization  under 
such  amended  Act"; 

(2)  Inserting  "or  other  authorization 
under  such  Act"  Immediately  after  "may 
continue  to  operate  In  that  area  without  a 
delegation  or  designation";  and 

(3)  striking  out  "and  export  elevators  lo- 
cated at  export  port  locations"  In  clause  (3). 

HARD     RED     WINTER     WHEAT 

Sec.  1806.  (a)  Notwithstanding  any  other 
provision  of  law,  no  person  acting  under  a 
license  or  authorization  to  perform  official 
functions  under  the  United  States  Grain 
Standards  Act  shall  certify  or  otherwise  state 
in  writing,  or  perform  any  analysis  to  de- 
termine, (1)  the  subclass  of  Hard  Red  Win- 
ter wheat  on  the  basis  of  color  or  on  the 
basis  of  the  dark,  hard,  and  vitreous  kernel 
content,  or  (2)  the  percentage  of  dark,  hard, 
and  vitreous  kernels  in  Hard  Red  Winter 
wheat. 

(b)  The  provisions  of  this  section  shall 
become  effective  May  1,  1977,  except  that  a 
certification  or  analysis  as  described  In  sub- 
section (a)  may  be  performed  after  May  1, 
1977,  If  pursuant  to  the  requirements  of  any 
written  contract  for  the  sale  of  Hard  Red 
W'nter  wheat  entered  Into  and  signed  prior 
to  the  date  of  enactment  of  this  Act. 

Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  in  the  en- 
grossment of  S.  275  to  make  any  neces- 
sary technical  and  clerical  corrections 

The  PRESIDING  O^ICER.  Without 
Objection,  it  is  so  ordered. 
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MARITIME  APPROPRIATIONS 
AUTHORIZATION  ACT,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  134. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 


A  bill  (S.  1019)  to  authorize  appropria- 
tions for  the  fiscal  years  1978  and  1979  for 
certain  maritime  programs  of  the  Depart- 
ment of  Commerce,  and  for  other  purposes. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science  and  Transportation 
with  amendments. 

Mr.  INOUYE.  Mr.  President,  the  pur- 
pose cf  this  measure  (S.  1019)  is  to  au- 
thorize appropriations  for  the  programs 
of  the  Maritime  Administration  for  fiscal 
year  1978  and  to  authorize  an  additional 
Assistant  Secretary  of  Commerce. 

The  aggregate  sum  to  be  authorized  is 
$551,774,000. 

The  programs  and  the  funding  levels 
are — $135  million  for  construction-dif- 
ferential subsidy.  These  funds  will  assist 
U.S.  shipyards  to  build  and  sell  com- 
mercial ships  to  U.S.  operators  at  prices 
equivalent  to  prices  for  similar  ships  built 
In  foreign  shipyards.  This  request  to- 
gether with  approximately  $100  million 
appropriated  in  previous  years  will  fund 
the  construction  of  seven  ships  in  fiscal 
year  1978. 

The  $372.1  million  is  authorized  for  op- 
e/ating-differcntial  subsidy.  Under  this 
program  funds  are  paid  to  U.S.-fiag.^hip 
operators  to  enable  them  to  compete  in 
United  States  and  world  trade  with  for- 
eign-flag ships.  Basically,  operating  sub- 
sidy compensates  U.S.  ship  operators 
who  provide  services  at  world  market 
rates,  for  the  difTerential  betv.-een  United 
States  and  foreign  operating  costs.  Sub- 
stantially higher  wages  which  are  paid 
to  U.S.  seamen  comprise  the  major  com- 
ponent of  this  differential.  Although 
wage  increases  In  a  number  of  major  for- 
eign countries  are  greater  than  here  in 
the  United  States,  the  base  starting  point 
was  much  lower.  Thus  for  the  foresee- 
able future,  operating  subsidy  is  neces- 
sary to  continued  operation  of  the  U  S  - 
flag  merchant  marine.  I  am  happy  that 
the  officials  of  the  Office  of  Management 
and  Budget  have  ehminated  a  proposed 
moratorium  on  the  extension  of  ODS 
contracts  beyond  June  30,  1978.  Any  such 
moratorium  would  seriously  jeopa'-dize 
continued  operation  by  a  number  of 
u.s.-fiag  operators. 

$20.7  million  Is  authorized  for  the  re- 
search and  development  program  of  the 
Marittae  Administration.  It  is  through 
this  effort  that  the  Federal  Government 
supports  industry  research  to  reduce 
shipbuilding  and  operating  costs  Pri- 
vate industry  participates  in  cost-shar- 
ing on  many  projects.  This  insures  that 
the  ultunate  products  and  advances  re- 
sulting for  research  will  be  developed  and 
utilized  by  Industry.  The  Commerce 
Committee  increased  this  item  by  $2  4 
million  to  permit  the  Maritime  Adminis- 
tration to  continue  its  participation  in  a 
Energy  Research  and  Development  Ad- 
mmistration—ERDA— project  to  develop 
an  ocean  thermal  energy  conversion— 
OTEC— pilot  plant.  This  project  envi- 
sions the  construction  of  an  Industrial 
plant  ship  which  will  generate  electricity 
and  produce  ammonia  for  domestic  con- 
sumption. 

$5.1  million  is  authorized  for  the  Na- 
tional Defense  Reserve  Fleet  program 
through  which  the  Maritime  Adminis- 


tration maintains  cargo-carrying  and 
military  auxiliary  ships  to  supplement 
the  active  U.S.-flag  merchant  fleet  in 
time  of  war  or  national  emergency.  This 
reserve  fleet  is  maintained  at  locations 
in  the  James  River  in  Virginia,  Beau- 
mont, Tex.,  and  Suisun  Bay.  Calif. 

$14.6  million  is  authorized  for  the  op- 
eration of  the  U.S.  Merchant  Marine 
Academy  at  Kings  Point,  N.Y.  This  Fed- 
eral institution  provides  a  4-year  under- 
graduate program  and  eligibility  for  its 
approximately  200  yearly  graduates  for 
a  Navy  Reserve  commission  and  for  a 
third  mate  or  third  assistant  engineer 
license. 

$4.1  million  is  authorized  for  assist- 
ance to  the  State  marine  school.^  located 
in  California.  Texas,  Michigan,  Nev.- 
York,  Massachusetts,  and  Maine.  Under 
this  program  which  Is  authorized  by  the 
Maritime  Academy  Act  of  1958,  each  of 
these  schools  receives  a  Federal  grant 
of  $100,000  annually.  The  committee  In- 
creased this  from  $75,000  by  an  amend- 
ment to  this  legislation  now  under  con- 
sideration. An  annual  subsistence  pay- 
ment cf  $600  is  also  made  to  a  certain 
number  of  students  attending  these 
schools. 

In  addition  to  these  specific  authoriza- 
tions, the  bill  authorizes  supplemental 
appropriations  as  may  be  necessnry  to 
cover  increases  in  pay  or  other  employee 
benefits  at  the  Merchant  Marine  Acad- 
emy. 

The  bill  also  authorizes  an  additional 
Assistant  Secretary  in  the  Department 
of  Commerce.  This  Assistant  Secretary 
would  be  the  principal  adviser  to  the 
Secretary  for  congressional  relations. 

This  matter  has  been  debated  at  length 
by  the  committee,  and  the  committee  is 
pleased  to  recommend  its  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  to 
S.  1019  be  considered  and  agreed  to  en 
bloc  and  that  the  bill  as  thus  am.ended 
be  regarded  as  original  text  for  the  pur- 
pose of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trp  AMENDMENT  NO.  312 

Mr.  HATHAWAY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Hathaway), 
for  himself  and  Mr.  Muskie,  proposes  an 
unprlnted  amendment  No.  312. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  2,  line  23,  strike  "$4,170,000"  and 
Insert  In  lieu  thereof  "$5,370,000". 

On  page  3,  between  lines  12  and  13,  add  a 
new  section  as  follows: 

"Sec.  4.  Section  6fa)  of  the  Maritime 
Academy  Act  of  1958,  as  amended  (46  U.S.C. 
1385(a)),  Is  amended  by  striking  '$600'  and 
Inserting  In  lieu  thereof  '$1200'.". 

On  page  3,  line  13,  strike  "Sec.  6"  and  in- 
sert In  lieu  thereof  "Sec.  6". 


Mr.  HATHAWAY.  Mr.  President,  on 
behalf  of  myself  and  Mr.  Muskie.  I  am 
offering  an  amendment  to  the  maritime 
authorization  bill  to  increase  the  student 
cadet  subsidy  at  State  maritime  schools 
from  $600  to  $1,200  per  year.  This  in- 
crease Is  long  overdue.  The  student  cadet 
subsidy  was  originally  authorized  in 
1958,  and  has  remained  $600  since  that 
time.  This  increase  would  affect  students 
who  are  ehgible  for  the  subsidy  in  the 
State  maritime  schools  which  are  located 
In  Maine,  Michigan.  California.  New 
York,  Texas,  and  Massachusetts. 

As  background,  the  State  cadet  sub- 
sidy Is  a  subsistence  allowance  which  is 
provided  to  students  attending  these 
Slate  maritime  academy  schools  to  help 
defray  the  cost  of  uniforms,  textbooks, 
and  other  expenses.  The  underlying  basis 
for  it  Is  that  there  Is  a  strong  Federal 
interest  in  maintaining  a  well-trained 
U.S.  Merchant  Marine,  that  students  at- 
tending the  maritime  schools  do  not  have 
the  same  opportunity  for  outside  summer 
employment  as  other  students,  because 
of  the  need  to  spend  summer  training 
time  on  board  ship,  and  that  they  have 
special  expenses  such  as  uniforms  which 
other  students  do  not  have  meet. 

This  rationale  for  the  State  school 
cadet  subsidy  Is  still  operative  today. 
However,  the  cadet  subsidy  has  remained 
at  $600  since  Its  enactment  In  1958.  The 
impact  of  inflation  In  the  1?  years  since 
that  time  is  well  known.  The  doubling  of 
the  subsidy  is  justified  on  the  basis  of 
Inflationary  Increases  alone. 

According  to  the  Congressional  Re- 
search Service  of  the  Library  cf  Con- 
gress, the  consumer  price  Index  has  risen 
102.4  percent,  resulting  in  a  decrease  In 
purchasing  power  to  $296.  If  the  pur- 
chasing power  of  these  payments  were  to 
be  made  equal  to  their  purchasing  power 
when  they  first  began  to  be  made  in  1958. 
they  would  have  to  be  raised  to  $1,214.40 
per  year.  Similar  payments  to  Army  and 
Navy  ROTO  cadets  were  raised  from 
$600  to  $1,200  per  year  approximately  5 
years  ago.  After  a  lengthy  study  of  mari- 
time training  institutions  in  the  United 
States,  the  Ad  Hoc  Committee  on  Mari- 
tlm.e  Education  and  Training  which  was 
appointed  during  the  93d  Congre.ss  rec- 
ommended that  these  subsistence  pay- 
ments to  cadets  at  State  maritime  acad- 
emies be  increased  from  $r"0  to  $1,200 
per  year.  The  Ad  Hoc  House  Subcom- 
mittee this  year  also  recomm::  Jed  the 
increase  to  $1,200  per  3'ear. 

I  would  emphasize  at  this  point,  how- 
ever, that  the  increase  in  the  individual 
cadet  subsidy  itself  in  no  way  affects  the 
number  of  students  receiving  the  sub- 
sidy or  entering  our  maritime  Institu- 
tions. There  Is  presently  a  ceiling  on  the 
number  of  students  In  each  freshman 
class  who  may  receive  tlie  subsidy.  This 
ceiling  number  Is  673  and  was  set  by  the 
Maritime  Administration  In  1972  on  the 
basis  cf  the  pre-Vietnam  manpower 
needs.  The  subsidies  themselves  are  not 
transferable  frc.^  one  student  to  another, 
and  are  paid  on  a  monthly  pro  rata  '■asis 
and  credited  to  the  students'  school 
accounts  to  cover  the  necessary  expenses. 
The  estimated  cost  per  year  of  this 
amendment  is  approximately  $1.2  mil- 
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lion.  Since  the  subsidy  is  nontransferable 
and  Is  prorated,  based  upon  attendance, 
the  figure  Is  not  precisely  a  matter  of 
simple  mathematics.  Approximately  $1  - 
200,000  is  needed  for  the  student  subsidy 
at  the  $600  rate.  A  doubling  of  the  basic 
stipend  would  of  course  double  this  flg. 
ure  per  year. 

A  bit  of  history  on  this  increase  in  the 
cadet  subsidy  may  be  instructive.  In  1975, 
the  House  adopted  this  increase  in  the 
cadet  subsidy  as  an  amendment  to  the 
maritime  authorization  bill;  it  was  later 
deleted  in  conference,  because  a  report 
was  due  from  the  House  Ad  Hoc  Com- 
mittee on  Maritime  Education  and 
Training.  This  report  was  subsequently 
printed,  and  recommended  a  doubling  of 
the  subsidy.  However,  a  General  Ac- 
counting Office  report  had  then  been  re- 
quested on  all  of  the  maritime  schools- 
Federal,  State,  and  union. 

Hence,  an  attempt  last  year  to  in- 
crease the  subsidy  was  defeated  on  the 
grounds  that  It  should  be  deferred  pend- 
ing the  GAO  report.  On  the  Senate  side 
a  modified  increase  to  $900  per  year  was 
adopted  as  an  amendment  to  the  MarAd 
authorization  bill,  but  was  again  deleted 
in  conference  pending  the  GAO  report 
This  history  of  the  past  efforts  to  en- 
act the  increase  Ulustrates  the  problems 
which  have  occurred  in  discussion  of  the 
cadet  stipend  increase.  First,  the  argu- 
ment has  been  made  that  this  Increase 
wiU  just  provide  more  trained  individuals 
u*zn  there  are  jobs,  and  result  in  further 
UT;3mployment  In  the  maritime  Industry 
As  pointed  out  above,  this  is  Just  not  so 
The  two  Issues  are  not  related  to  one 
another;  the  number  of  students  receiv- 
ing the  stipend  is  controlled  by  MarAd 
and  is  not  affected  by  an  Increase  in  the 
Individual  amount. 

Second,  pending  reports  have  been 
used  as  a  reason  for  deferring  action 
on  the  Increase.  Yet  two  reports  recom- 
mending the  Increase  have  already  ap- 
peared and  the  third  report  expected 
from  thg,  General  Accounting  Office  is 
not  expected  to  speak  to  this  precis- 
Issue. 

I  feel  that  it  is  time  to  recognize  the 
fact  that  this  increase  in  the  cadet  sub- 
sidy Is  a  question  of  simple  equity  to  the 
student,  accounting  for  the  increase  In 
cos^  since  1S58.  By  insuring  that  realis- 
tic financial  support  is  avaUable  to  these 
State  maritime  students,  the  quality  of 
the  education  and.cf  the  students  able 
to  attend  State  maritime  schools  will  be 
enhanced,  with  the  long-term  benefit  of 
upgrading  the  quality  of  our  merchant 
marine  forces. 

Mr.  President,  I  have  discussed  this 
matter  with  the  manager  of  the  bUl  The 
amendment  has  already  been  adopted  by 
the  House  of  Representatives.  I  under- 
stand the  manager  of  the  bill  is  agree- 
able to  accepting  the  amendment 

Mr.  INOUYE.  Will  the  Senator  yield? 

Mr.  HATHAWAY.  I  yield 

kH^^c  ^P^E.  Mr.  President,  I  believe 

«  K   ,^"»^*f  ^'■°'"  Michigan  also  wanted 
to  be  listed  as  a  cosponsor. 

Ir»?f  .,"i^^^^^-  '^^  Senator  is  cor- 
[t.f  fj^'';  .l^^'"^^"^'  ^  *^^  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Nlichigan  (Mr.  Griffin)  be  added  as  a 
:o£ponsor.  ^  ao  »» 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  the 
amendment  which  Senator  Hathaway 
and  I  are  offering  to  the  Maritime  Ad- 
ministration Authorization  Act  seeks  to 
raise  the  subsidy  given  cadets  attending 
State  maritime  academies  from  $600  per 
year  to  $1,200  per  year. 

The  State  academy  cadet  stipend  was 
originally  authorized  in  1958  at  $600  per 
year  to  encourage  qualified  students  to 
take  up  the  challenging  and  rigorous 
career  of  merchant  marine  officer.  We 
still  need  to  offer  an  Incentive.  In  fact, 
as  the  technology  of  ships  has  become 
more  sophisticated  we  need  even  better- 
trained  personnel.  Yet,  we  all  know  that 
$600  in  1977  Is  not  the  same  as  $600  In 
1958.  In  fact,  In  real  terms  the  $600  has 
declined  by  more  than  one-half  through 
Inflation.  Since  1958,  the  Consumer  Price 
Index  has  risen  102  percent,  reducing  the 
actual  purchasing  power  from  $600  to 
$296. 

The  issue  Is  not  a  new  one  to  Congress. 
Last  year  Senator  Hathaway,  Senator 
Griffin,  and  I  stood  before  you  asking 
for  an  increase  in  the  student  subsidy. 
We  offered  a  similar  amendment  and  the 
same  arguments.  We  reached  an  agree- 
ment. Unfortunately,  we  lost  In  confer- 
ence. In  the  95th  Congress,  H.R.  4963 
contains  a  provision  raising  the  allow- 
ance to  $1,200.  If  our  amendment  Is  suc- 
cessful today,  then  perhaps  this  time  we 
can  manage  to  treat  our  maritime  cadets 
equitably,  by  giving  them  subsidies  equal 
to  those  paid  to  Army  and  Navy  ROTC 
cadets.  Those  subsidies  were  raised  from 
$600  to  $1,200  about  5  years  ago 

We  do  not  need  to  get  Uito  a  discus- 
sion about  Increasing  the  numbers  of 
cadets  in  the  maritime  academies  receiv- 
ing subsidies.  That  is  a  red  herring. 
There  Is  a  celling  of  673  on  the  number 
of  students  In  each  freshman  class  who 
may  receive  the  subsidy.  That  Is  not  the 
issue  here.  The  only  question  at  hand  Is 
whether  we  will  be  able  to  attract  top 
talent  to  do  the  type  of  skilled  work  re- 
quired If  we  do  not  provide  enough 
incentive. 

The  saige  reasons  which  led  us  to  be- 
lieve In  a  strong  and  well-trained  United 
States  Merchant  Marine  are  as  true 
today  as  they  were  in  1958.  The  highly 
trained  manpower  provided  to  our  mer- 
chant marine  from  these  State  acad- 
emies comprises  a  vital  element  in  the 
seapower  of  the  United  States  which 
we  cannot  afford  to  neglect. 

Our  traditions  as  a  seagoing  nation 
are  long  and  well-established.  We  can  be 
justly  proud  of  those  Americans  who 
have  devoted  their  lives  to  the  sea.  We 
have  taken  pride  In  our  support  of  the 
kind  of  special  education  which  trains 
people  for  the  rigors  of  sea  life.  We  can- 
not turn  our  back  on  those  people  now 
My  State  has  a  great  shipbuilding  and 
seagoing  tradition  which  goes  back  300 
years.  I  know  that  the  Marine  Academy 
at    Castline    does    an    outstanding    job 
training  its  597  students.  I  think  we  can- 
not ignore  it  nor  the  other  fine  acade- 
mies and  their  approximately  2,400  stu- 
dents in  Massachusetts,  Michigan  Texas 
California,  and  New  York. 

The  increase  In  the  cadet's  subsidy  Is 
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l?nl  ?^'"'^"^-    ^*   "^    ^^^«   those   fine 
students  some  relief  now 

r^L  ^^^^''^^"t.  I  an^  happy  to  join  my 
coUeagiie  and  Senator  Griffin,  as  we 
did  last  year,  in  asking  for  this  increase 
I  make  the  point  that  the  present  sti- 
pend was  originally  authorized  in  1958  at 
$600  per  year  to  encourage  qualified  stu- 
dents to  make  up  the  challenging  and 
rigorous  career  of  a  merchant  marine 
officer. 

Since  1958,  the  consumer  price  index 
has  risen  102  percent,  reducing  the  ac- 
tual purchasing  power  from  $S00  to  $296 

The  effect  of  this  amendment  is  sim- 
ply to  keep  the  stipend  in  effect  even 
with  the  Increase  In  the  consumer  price 
Index. 

I  am  happy  to  join  with  my  colleague 
Mr.  INOUYE.  IJix.  President,  this  mat- 
ter has  been  discussed,  and  I  am  pleased 
to  accept  the  amendment  submitted  by 
my  distinguished  friend  from  Maine  It 
has  been  cleared  with  the  minority 
members  and  with  the  majority  mem- 
bers. 

Mr.  STEVENS.  Mr.  President,  we  do 
approve  this  amendment.  It  has  been 
discussed  in  the  committee. 

I  did  have  an  amendment  that  i  was 
going  to  offer  concerning  one  additional 
State  academy,  which  we  wlU  defer  un- 
tU  consideration  of  the  authorization  bill 
for  next  year. 

Mr.  INOUYE.  The  Senator  Is  correct 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to 

Mr.  HATHAWAY.  Mr.  President.  I 
thank  the  Senator  very  much  for  his 
cooperation  In  this  regard. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER  The 
question  is.  Shall  'Jhe  bill  pass? 

The  bill  (S.  1019).  as  amended,  was 
passed,  as  follows : 

8.  1019 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
miy  be  cited  as  the  "Maritime  Approorlatlon 
Authorization  Act  for  Fiscal  Year  1978". 

Sec.  2,  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Commerce,  for  the  fiscal 
year  1978  as  follows: 

(1)  for  acquisition,  construction,  or  re- 
construction of  vessels  and  construction-dif- 
ferential subsidy  and  cost  of  national  de- 
fense features  Incident  to  the  construction 
reconstruction,  or  reconditioning  of  ships' 
not  to  exceed  $135,000,000;  ' 

(2)  for  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed $372,109,000; 

(3)  for  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$20,725,000; 

(4)  for  reserve  fleet  expenses,  not  to  ex- 
ceed $5,137,000; 

(6)  for  maritime  training  at  the  Merchant 
Marine  Acadeiry  at  Kings  Point,  New  York, 
not  to  exceed  $14,633,000;  and 

(6)  for  financial  assistance  to  State  marina 
schools,  not  to  exceed  $5,370,000. 
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Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1978,  In  addition  to 
the  amounts  authorized  by  section  2  of  this 
Act,  such  additional  supplemental  amounts 
for  the  activities  for  which  appropriations 
are  authorized  under  section  2  of  this  Act. 
as  may  be  necessary  for  increases  in  salary, 
pay.  retirement,  or  other  employee  benefits 
authorized  by  law,  and  for  Increased  costs 
for  public  utilities,  food  service,  and  other 
expenses  of  the  Merchant  Marine  Academy 
at  Kings  Point,  New  York. 

Sec.  4.  Section  4  of  the  Maritime  Academy 
Act  of  1958  (46  U.S.C.  1383)  is  amended  by 
striking  out  "$75,000"  and  Inserting  In  lieu 
thereof  "$100,000". 

Sec.  5.  Section  6(a)  of  the  Maritime  Acad- 
emy Act  of  1958,  as  amended  (46  U.S.C.  1385 
(a)).  Is  amended  by  striking  "$600"  and  in- 
serting in  lieu  thereof  "$1,200". 

Sec.  6.  (a)  There  shall  be  In  the  Depart- 
ment o*  Commerce,  In  addition  to  the  As- 
sistant Secretaries  provided  by  law  as  of  the 
date  of  the  enactment  of  this  Act,  one  addi- 
tional Assistant  Secretary  of  Commerce  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
Such  As.slstart  Secretary  shall  receive  com- 
pensation at  the  rate  prescribed  by  law  for 
Assistant  Socret.-\rles  of  Commerce,  and  shall 
perform  such  dnttss  as  the  Secretary  of  Com- 
merce shall  prescribe. 

(b)  Section  5315  of  tltJe  S,  United  States 
Code,  Is  amended  by  striking  out  paragraph 
(12)  and  Inserting  in  lieu  thereof: 

"(12)  Assistant  Secretaries  of  Commerce 
(8).". 

The  title  was  amended  so  as  to  read: 

A  bin  to  authorize  appropriations  for  fiscal 
year  1978  for  certain  maritime  progran^s  of 
the  Department  of  Commerce,  and  for  other 
purposes. 

Mr.  HATHAV/AY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISASTER  RELIEF  ACT 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  coiisent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  197. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
a.^  follows : 

A  bill  (H.R.  6197)  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  authoriza- 
tion of  appropriations  thereuader  through 
fiscal  year  1973. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill. 

VP     AMENDMENT  313 

Mr.  BURDICK.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Ihe 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  North  Dakota  (Mr.  Bxjr- 
MCK)  proposes  uiiprinted  amendment  >'o. 
313. 

On  page  1,  line  5,  strike  "September  30, 
1978",  and  Insert  in  lieu  thereof  "Septem- 
ber 30,  1980". 


Mr.  BURDICK.  Mr.  President,  this 
amendment  extends  the  period  of  au- 
thorizations for  an  additional  2  years 
over  that  ■  provided  in  the  House"  bill. 
The  disaster  program  is  ongoing  and  is 
being  reviewed  by  the  Committee  on 
Environment  and  Public  Works  later 
this  year  in  oversight  hearings.  An  ex- 
tension of  only  1  year  at  this  time  is  not 
sufficient  to  allow  reasonable  functioning 
of  the  program  during  this  period. 

Following  oversight  hearings,  the  com- 
mittee may  recommend  changes  in  the 
Federal  disaster  relief  effort.  Included 
in  such  recommendations  could  be  a 
change  in  the  authorization  format. 
However,  a  degree  of  certainty  will  be 
provided  if  a  3-year  extension  of  au- 
thorizations is  provided  now. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engiossment  of  the 
amendment  and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  6197)  was  read  the 
third  time  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BURDICK.  I  move  to  lay  that 
mcr.ion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President.  I  ask 
unanimous  consent  that  Order  No.  128. 
S.  1512.  be  removed  from  the  unanimous- 
consent  Calendar  and  that  action  tiiere- 
on  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION  OF  MEASURES  ON 
UNANIAJOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  at.k  up;.nimous  consent,  with  ref- 
erence to  certain  measures  on  the  Con- 
sent Calendar,  that  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
N03.  119,  140.  151,  159,  164.  and  200. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATIONS  FOR  CONTINUFD 
CONSTRUCTION  OP  THE  SAN  LUIS 
UNIT.  CENTRAL  VALLEY  PROJECT. 
CALIFORNIA 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  4390)  to  authorize  aopropria- 
tions  for  continuation  of  construction  of 
distribution  systems  and  drains  on  the 
San  "Lms.  unit.  Central  Valley  project. 
California,  to  mandate  the  extension  and 
review  of  the  project  by  the  Secretary, 
and  for  other  purposes,  which  had  been 
reported  from  the  committee  with 
amendments  as  follows  : 

On  pace  6,  line  12,  strike  "interim  contract 
on  the  San  Luis  Unit,  or  any"; 

On  page  5,  line  16,  foUowlnf  (contract 
numbered    14-06-200-2020-A)."    Insert    "or 


any  temporary  contract  extending  more 
than  one  hundred  and  eighty  days  beyond 
December  31,  1977.". 

Mr.  CRANSTON.  Mr.  President.  I  sup- 
port H.R.  4390.  as  reported  by  the  Sen- 
ate Comyiittee  on  Energy  and  Natural 
Resourcfes. 

This  bill,  which  is  substantially  the 
the  same  as  S.  1358  which  Senator  Haya- 
KAWA  and  I  introduced  on  April  22, 
would  accomplish  three  objectives.  First, 
it  authorizes  an  additional  appropriation 
of  $31,050,000  for  fiscal  year  1978  for  the 
continuation  of  construction  on  the  dis- 
tribution system  and  drains  on  the  San 
Luis  unit.  Central  Valley  project,  Cali- 
fornia. This  additional  authorization  is 
necessary  so  that  construction  can  con- 
tinue beyond  fiscal  year  1977.  Otherw-l=o 
as  many  as  600  jobs  could  be  jeopardize! 
in  an  area  already  suffering  substantiu* 
unemployment. 

Second.  H.R.  4390  directs  the  Secre- 
tary of  the  Interior  to  appoint  a  task 
force  to  review  the  management,  orga- 
nization and  operations  of  the  San  Lui.*; 
unit  to  determine  whether  there  ha«- 
been  compliance  with  the  letter  and  the 
spirit  of  the  1902  Reclamation  Act  and 
the  initial  authorization  of  the  San  Luis 
unit,  the  act  of  Jime  3,  1960. 

The  bill  specifies  10  separate  issues  for 
the  task  force  to  review  and  on  which  a 
report  is  to  be  completed  and  submitted 
to  the  congressional  authorizing  com- 
mittees no  later  than  January  1.  1978. 
The  issues  to  be  reviewed  include  a  nimi- 
ber  of  controversial  questions  that  have 
been  raised  over  the  years  about  the  or- 
ganization, management  and  operations 
of  the  Westlands  Water  District,  within 
the  San  Luis  unit.  I  am  hopeful  that  the 
task  force  will  conduct  a  fair  and  thor- 
ough analysis  of  the  10  specified  issues 
and  that  its  report  to  the  Congress  will 
provide  the  answers  needed  to  resolve 
the  Westlands  issue. 

Third,  the  bill  prohibits  the  Secretarj- 
from  approving  any  new  or  amendatory 
contracts  during  the  period  in  which  the 
task  force  is  conducting  its  investigation. 
The  Energy  and  Natural  Resources  Com- 
mittee amended  the  bill  In  markup  to 
make  clear  that  this  prohibition  will  not 
affect  certain  specific  ^tprnpcrary  con- 
tracts. As  the  committee  report  makes 
clear,  those  contracts  which  are  eligible 
for  the  180-day  extension  specified  in  the 
amendment  are  those  enumerated  in 
Commissioner  Higgonson's  May  6  testi- 
mony before  the  Senate  Energy  and  Nat- 
ural Resources  Committee:  First,  oper- 
ation of  the  Coallnga  Canal  and  certain 
ether  project  facilities  operated  by  the 
Westlands  Water  District  at  no  expense 
to  the  United  States;  second,  provision 
of  power  from  the  Central  Valley  project 
for  pumping  water  above  the  San  Luis 
Canal;  third,  delivery  of  6.000  acre-feet 
of  municipal  and  industrial  water  to  the 
Westlands  Water  District;  and  fourth, 
deliver3'  of  50,000  acre-feet  of  water  to 
the  Westlands  Water  District  from  the 
Mendota  Pool. 

The  amendment  is  acceptable  to  me 
with  the  clear  understanding  that  the 
180-day  extension  provision  is  not  ap- 
plicable to  the  rejmyment  contract  of 
April  1.  1965.  or  the  water  service  con- 
tract of  June  5.  1963.  The  point,  of 
course,  is  that  during  the  period  of  in- 
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vestigatlon  by  the  Secretary's  Task 
Force,  there  should  be  no  loopholes  al- 
lowing for  increased  water  deliveries  or 
for  altered  repayment  obligations.  These 
are  highly  controversial  topics  and  de- 
serve the  careful  scrutiny  of  the  task 
force  and  the  review  of  its  ultimate  rec- 
ommendations to  the  Congress. 

Mr.  President,  I  am  hopeful  that  this 
bill  will  be  swiftly  approved  so  that  the 
construction  of  the  drains  and  distribu- 
tion system  in  Westlands  will  not  cease, 
and  so  that  the  task  force  can  get  started 
right  away  on  an  important  and  long- 
overdue  investigation  of  the  allegations 
and  controversies  involving  the  West- 
lands  Water  District. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 

passed. 

Mr,  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  95-144),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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PURPOSE    OF  THE  MEASURE 

If  enacted.  H.R.  4390  would  authorize  the 
appropriation  of  funds  for  fiscal  year  1978 
for  continuing  construction  of  the  dlstrlbu- 

rf'^.^^f*^,™,,*"'^  '^'■^'"^  °^  ^'^^  San  Luis  Unit. 
Central  Valley  project.  California.  In  addi- 
tion, the  measure  provides  for  the  establish- 
ment of  a  task  force  to  review  the  manaire- 

f!f,'  ;T°'".f  ^^f**'°''-  ^'^^  operation  of  the  San 
Luis  Unit.  The  task  force  Is  to  report  to  the 

crfecSr;  ''"'  ''^'''''  °'  '^'^  examination  Of 
fpeclflc  issues  enumerated  In  the  act  no 
later  than  January  1,  1978. 

BACKGROUND 

The  San  Luis  Unit  was  authorized  by  the 
uct  Of  June  3,  1G30.  At  the  time  of  autlJrlza! 
t.on,  the  project  was  envisioned  as  beln- 
comprised  of  f.vo  elements;  ,1)  major  proj- 
ect features  such  as  dams,  reservoirs,  canals 

Mon^.«T^  "°  P':""""'  ^"'^  <2)  water  dlstribu-' 
tlon  s>  stems  and  drains.  Appropriations  were 
separately  Identified  for  the  two  elements 
The  authorization  for  major  pro'act  features 
tTntr^  Si  T.  ^'if  «'«g  but^he  auS^! 
fViH  r,.^  the  distribution  system  and  drains 
did  not  provide  for  Indexing'  "^ms 

el-mer^'^nTf^"^'  "f«"<J""°es  for  the  second 
tSrzed  cemng'"""-'"^  ^^^'^  "^^^^  ^^^  «- 

Senate  iTl," u""',"^"'   ^^'^'"'"ee  and  the 
t,^^  I      .  "  ^"s'ness  Committee  have  held 
Jomt  hearings  to  ex^ine  allegations  of  ir 
regularities  and  nonconforman«   w^h   reel 

hT'san'i'T  '^  ^^^^^^  ^°  '"^^  ope^^on  Of 
the   San   Luis  and   m   particular  the   We^t 

ands  Water  District.  5.R.  439$  recognizes" 
the  seriousness  of  the  allegations  and  mar! 

?i^:rt  tor^Jn^^S-*  °^-^'*°-  -^  '^ 

to":^arytri9S,%re"c°oS:irwiii  S1 

ruriher  authorization  measure  before  It  dur! 
_ng    the    2d   Session   of   the   95th    Congres' 
The  study  wUl  provide  Information  for  con-' 
iideratlon  at  that  time. 

Construction  of  the  San  Luis  Unit  has  been 
underway   for   approximately   15   years    The 

'r^s  foffis^r^  '"''^^^  req^estMThe  con! 
,ress  for  fiscal  yeear  1978  Includes  the  func-s 
^J^lch  would  be  authorized  by  HR  4390  and 
he  anticipated  expenditure  was  fncluded  "n 
;  he  submittal  of  the  Senate  Committee  on 
^-nergy  and  Natural  Resources  to  the  Senat^ 

cf  lf\brr"''  ^"""^"'  to°sectIon  3o1 
vL?      t    '^^"e'-esslonal  Budget  Act   fPub 
Icatlon  No.  95-7,  March  1977) .  * 


LECISLATIVE   HISTORY 

HJi.  4390  was  Introduced  by  Mr.  Slsk  on 
March  2,  1977.  On  April  20,  the  Subcommittee 
on  Water  and  Power  of  the  House  Interior 
and  Insular  Affairs  Committee  held  a  hear- 
ing to  take  public  and  administration  testi- 
mony on  H.R.  4390.  The  bill  was  subsequently 
reported  to  the  floor  of  the  House  on  April  29. 
where  It  was  approved  on  May  2  by  a  vote 
of  377  ayes  to  14  nays. 

A  companion  measure  to  H.R.  4390,  8. 
1358  was  Introduced  by  Senators  Cranston 
and  Hayakawa  on  April  22,  1977.  A  hearing 
was  held  before  the  Public  Lands  and  Re- 
sources Subcommittee  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources  on 
May  6,  to  take  public  and  administration 
testimony  on  8.  1358  and  H.R.  4390.  During 
the  course  of  the  hearing,  the  administra- 
tion testified  in  favor  of  pas.sage  of  H.R.  43ao 
If  suitably  amended. 

COMMITTEE    AMENDMENTS 

Administration  testimony  during  the  May  6 
hearing  and  the  Department  of  the  Interior's 
formal  comments  on  H.R.  4390  pointed  out 
the  need  to  amend  section  3  In  order  to 
allow  the  Secretary  of  the  Interior  to  extend 
certain  temporary  service  contracts  ap- 
purtenant to  the  San  Luis  Unit,  and  due  to 
terminate  on  December  31,  1977. 

The  specific  arrangements  listed  by  Keith 
Hlgglnson.  Commissioner  of  the  Bureau  of 
Reclamation,  during  his  testimony  before  the 
Subcommittee  are:  (a)  operation  of  the 
Coallnga  Canal  and  certain  other  project 
faculties  operated  by  the  Westlands  Water 
District  at  no  exoense  to  the  United  States, 
(b)  provision  of  power  from  the  Central 
Valley  Project  for  pumping  water  above  the 
San  Luis  Canal,  (c)  delivery  of  6,000  acre-feet 
of  municipal  and  Industrial  water  to  the 
Westlands  VCater  District,  and  (d)  delivery 
of  50,000  acre-feet  of  water  to  the  Westlands 
Water  District  from  the  Mendota  Pool. 

The  amendments  adopted  by  the  Commit- 
tee wUl  prevent  a  lapse  In  operations  pend- 
ing resolution  of  policy  Issues  and  execution 
of  any  amendatory  arrangements  following 
submission  cf  the  study  by  the  task  force 
and  wUl  permit  extension  of  the  aforemen- 
tioned operations  for  a  period  of  180  days. 
It  Is  the  Commlttee-s  explicit  concern  that 
tho  language  contained  In  the  final  version 
of  H.R.  4390  should  In  no  context  be  con- 
sidered as  precludlne  partlcloant';  in  the  San 
Luis  Unit  from  availing  themselves  of  the 
programs  and  assistance  ma-'e  available  pur- 
suant to  the  Drought  Authority  Act  of  1976- 
77  (Public  Law  95-18). 

COST  AND  BUDGET  CONSIDERATIONS 

In  accordance  with  sectlcn  252(a)   of  the 
Legislative  R«='organ;zatlon  Act  of  1970,  the 


Committee  provides  the  following  estimate  of 
costs. 

H.R.  4390,  as  reported  by  the  Committee, 
authorize  the  appropriation  of  $31,050,000 
for  fiscal  year  1978. 

Pursuant  to  sectlcn  403  of  the  Congres- 
sional Budget  Act.  the  Congressional  Budget 
Office  prepared  the  following  cost  estimate 
based  upon  the  assumption  of  passage  Into 
law  of  H.R.  4390. 


Congressional  Budget  Office, 

U.S.   Congress. 
Washington,  D.C.,  May  9, 1977 
Hon.  Henry  M.  Jackson, 

Chairman.  Committee  on  Enerav  and  Natural 
Resources,  U^.  Senate,  3106  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 
De.ar  Mr.  Chairivian:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974 
the  Congressional  Budget  Oface  has  preoared 
the  attached  cost  estimate  for  H.R.  4390    a 
bill  to  authorize  appropriations  for  continu- 
ation  of   construction   of  distribution   sys- 
tems and  drains  on  the  San  Luis  Unit   Cen- 
tral  Valley  project.   California,   to  mandate 
the  extension  and  review  of  the  project  by 
the  Secretary,  and  for  other  purposes 

Should  the  Commltee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached   cost   estimate. 
Sincerely, 

Robert  A.  Levine, 
(For  Alice  M.  Rlvlln,  Director) . 


Congressional  Bttdget  Office 
cost  estimate 

,  „,„  May  9,  1977. 

1.  Bill  number:  H.R.  43G0. 

2.  Bill  title:  A  bill  to  authorize  appropria- 
tions for  continuation  of  construction  of  dis- 
tribution systems  and  drains  on  the  San 
Luis  Unit,  Central  Valley  project,  California 
to  mandate  the  extension  and  review  of  the 
project  by  the  Secretary,  and  for  other  pur- 
poses. 

3.  Bill  status:  As  referred  to  the  Senate 
Committee  on  Energy  and  Natural  Resources 
May  3.  1977. 

4.  Bin  purpose:  This  legislation  author- 
izes to  be  appropriated  for  fiscal  yer.r  1978. 
$31,050,000  for  continuation  of  construction 
of  distribution  systems  and  drains  on  the 
San  Luis  Unit,  Central  Valley  Project,  Cali- 
fornia. However,  no  funds  are  to  be  expended 
until  the  Secretary  obtains  a  pledge  from 
the  affected  districts  indicating  their  Inten- 
tion to  repay  the  costs  associated  with  the 
construction  authorized  by  this  act.  The  bill 
also  directs  the  Secretary  of  the  Interior  to 
establish  a  task  force  to  review  the  manage- 
ment,  organization   and   operations   of   the 

5.  Cost  Estimate: 
San  Luis  Unit. 


[la  minions  of  dollars;  fiscal  years] 


1977 


1978 


1979 


1980 


1981 


1982 


Authorization  level 

Net  costs: 

Estimated    costs _      0. 10 

Less:    Estimated  repayments.. 

Net  costs jQ 


31.05 
10.45 


10.35 
.25 


10.  35 
.50 


0.75 


1.00 


10.  45         10.  10 


9.85 


-.75         -1.  DC 


6.  Basis  of  estimate :  It  Is  assumed  that  all 
of  the  $31  mllUcn  win  be  appropriated  and 
It  Is  estimated  that  It  will  be  expended  evenly 
from  fiscal  year  1973  through  fiscal  year  1980 
The  task  force  costs  have  been  estimated  to 
be  $200,000;  half  In  fiscal  year  1977  and  half 
m  fiscal  year  1978.  The  estimate  of  repay- 
ments to  the  government  Is  based  on  the  as- 
sumption that  a  repayment  contract  will  be 
approved  In  fiscal  year  1973,  and  that  the 
affected  districts  will  begin  repaying  for  those 
portions  of  the  project  already  In  operation 
The  amount  to  be  repaid  each  year  Is  cal- 
culated  by  dividing  the  amount  expended 
lor  the  completed  portions  by  40  years  (the 


maximum  time  for  repayment  after  comple- 
tion). 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  This  estimate 
Is  Identical  to  the  one  submitted  to  the 
House  Committee  on  Interior  and  Insular 
Affairs.  April  29,  1977,  except  for  the  change 
In  title. 

9.  Estimate  prepared  by:  Kathy  Weiss 
(225-7780). 

10.  Estimate  approved  by: 

Robert  A.  Sunshine, 
(For  James  L.  Blum,  Assistant 
Director  for  Budget  Analysis) . 


May  2h,  1977 
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Regulatory    Impact    Evaluation 

In  compliance  with  paragraph  5  of  the 
Rule  XXIX  of  the  Standing  Rules  of  the 
Senate,  the  Committee  makes  the  following 
evaluation  of  the  regulatory  Impact  which 
would  be  incurred  In  carrying  out  H.R.  4390. 

The  act  is  not  a  regulatory  measure  In  the 
sense  of  Imposing  Government-established 
standards  or  significant  economic  respon- 
sibilities on  private  Individuals.  The  measure 
authorizes  appropriations  for  fiscal  year  1978 
and  mandates  the  establishment  of  a  Task 
Force  to  examine  the  operations  and  manage- 
ment of  the  San  Luis  Unit  of  the  Central 
Valley  Project  in  California. 

While  it  Is  true  that  personal  Informa- 
tion will  be  gathered  during  the  study  to  be 
performed  by  the  task  force,  this  will  be 
accomplished  by  holding  public  hearings  and 
the  examination  of  existing  public  docu- 
ments and  records.  Therefore,  It  is  the  Com- 
mittee's belief  that  there  will  be  no  discern- 
ible impact  on  personal  privacy. 

"Paperwork"  as  a  result  of  the  measure  wUl 
consist  primarily  of  the  record  of  public 
hearings  to  be  held  by  the  task  force  and  the 
preparation  and  pre.sentation  of  the  report 
to  the  Congress  as  required  by  section  2. 
executive  communications 

The  pertinent  legLslatlve  reports  and  com- 
munications received  by  the  Committee  from 
the  Department  of  the  Interior  setting  forth 
executive  agency  recommendations  relating 
to  H.R.  4390  follow: 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washingt07i.  D.C,  May  6.  1977. 
Hon.  Henry  M.  Jackson, 

Chairman,  Comviittee  on  Energy  and  Natur- 
al Resources,  V.S.  Senate,  Washington, 
D.C. 

Dear  Mr.  Chairman  :  This  responds  to  your 
request  for  the  views  of  this  Department 
concerning  S.  1338,  and  H.R.  4390,  a.s  passed 
by  the  House  of  Representatives,  two  sub- 
stantially Identical  bills  which  would  amend 
the  Act  of  June  3,  1960  (74  Stat.  156), 
authorizing  the  Secretary  of  the  Interior  to 
construct  the  San  Luis  Unit,  Central  Valley 
Project,  California,  to  authorize  additional 
appropriations  for  continued  construction  of 
distribution  systems  and  drains  and  to  man- 
date a  study  of  the  project  by  the  Depart- 
ment of  the  Interior. 

The  Department  supports  enactment  of 
either  bin,  with  two  amendments.  The  bills 
ai-e  identical  except  for  the  title  and  the  pro- 
vision In  H.R.  4390  which  would  require  a 
pledge  of  repajTnent  by  the  District  prior  to 
committing  the  funds  authorized.  Inasmuch 
as  H.R.  4390  has  already  been  passed  by  the 
House,  consideration  of  that  bill  may  allow 
for  more  expeditious  action. 

H.R.  4390  authorizes  an  appropriation  of 
$31,050,000  for  fi.scal  year  1978  to  continue 
work  on  the  San  Luis  Unit.  It  establishes  a 
task  force  to  review  the  project  and  prohibits 
further  contracts  by  the  Department  with 
the  Westlands  Water  District  pending  the 
outcome  of  the  study.  After  completion  of 
the  study,  no  such  contract  could  be  executed 
unless  Congress  has  been  notified  and  had 
not  disapproved  it  within  90  days. 

We  support  enactment  of  the  bill  because 
It  provides  for  continued  progress  on  the 
Unit,  with  funding  limited  to  the  period  re- 
quired for  a  needed  review  of  the  project. 
Any  substantial  addition  or  change  in  the 
development,  planning,  and  financial  strvic- 
ture  of  the  Unit  at  this  time  is  undesirable 
because  developments  anticipated  in  the 
near  future  will  have  a  substantial  effect  on 
policy  and  planning  for  the  Unit. 

The  Department  is  already  undertaking  a 
review  of  the  San  Luis  project,  with  partic- 
ular emphasis  ou  the  proposed  amendatory 
water  service  and  distribution  sj-stem  con- 
tract with  Westlands  Water  District.  The 
ftudy  In  the  bill  win  augment  this  review. 


The  existing  water  service  contract  between 
the  United  States  and  the  Westlands  Water 
District,  which  was  signed  on  June  5,  1963, 
provides  for  the  purchase  by  Westlands  of 
water  delivered  from  the  Central  Valley  Proj- 
ect to  the  District.  A  second  contract  between 
the  United  States  and  the  Westlands  Water 
District,  dated  April  1,  1965,  provides  for  the 
construction  of  a  water  distribution  and 
drainage  collector  system  to  distribute  water 
to  the  project  lands  and  to  remove  drainage 
water  from  those  lands  that  need  drainage 
service  and  calls  for  repayment  by  Westlands. 
Tho  work  that  already  has  been  completed  on 
the  distribution  system  and  collector  drains 
and  the  work  now  In  progress  approaches  the 
maximum  repayment  amount  provided  In  the 
repayment  contract.  It  therefore  will  be  nec- 
essary to  amend  the  contract  to  provide  for 
additional  repayment  If  construction  Is  to 
continue  beyond  that  now  completed  or 
underway. 

An  amendatory  water  service  and  distribu- 
tion system  contract  has  been  under  nego- 
tiation with  Westlands  Water  District  for 
several  years.  The  purpose  of  that  contract 
was  to  combine  and  update  the  previous  two 
contracts  and  to  provide  for  changes  that 
have  occurred  since  the  original  contracts 
were  signed.  A  proposed  amendatory  contract 
was  approved  by  the  Assistant  Secretary, 
Land  and  Water  Resources  on  March  28,  1975. 
A  further  modification  In  the  amendatory 
contract  was  approved  in  August  1975.  Copies 
were  made  available  to  appropriate  congres- 
sional committees.  The  processing  of  the 
amendatory  contract  was  not  completed  by 
the  district  during  1975  and  1973  and  on 
January  19,  1977,  further  revisions  in  the 
proposed  amendatory  contract  were  approved 
by  the  Assistant  Secretary. 

Tho  propos3d  amendatory  contract  has 
been  the  subject  of  considerable  discussion 
a:icl  debate  among  various  interested  parties. 
Upon  assuming  my  duties  as  Secretary  of  the 
Interior.  I  stated  that  a  further  review  would 
be  made  of  the  proposed  amendatory  con- 
tract before  it  Is  acted  upon.  That  review  is 
now  In  progress  and  could  be  readily  con- 
formed to  the  terms  of  the  bill.  It  was  ini- 
tially designed  to  consider  various  questions 
tliat  have  been  raised  regarding  the  West- 
lands  contract  and  the  San  Luis  project,  in- 
cluding administration  of  excess  land  laws, 
water  rates,  the  start  of  repayment  on  the 
distribution  system  and  collector  drains,  the 
amount  of  water  to  be  furnished  to  West- 
lands,  the  construction  of  new  wells  for  In- 
tegration of  ground  water  with  surface  sup- 
plies, and  the  impact  on  the  Sacramento- 
San  Joaquin  Delta  of  diversions  to  the  San 
Luis  Unit. 

A  second  development  relating  to  the  proj- 
ect Involves  a  lawsuit  filed  by  Contra  Costa 
County  Water  District,  concerning  the  ade- 
quacy of  the  environmental  impact  state- 
ment on  the  San  Luis  Unit  and  related  mat- 
ters. A  stipulation  and  order  filed  with  the 
court  on  April  5,  1977,  provides  that  the 
United  States  will  prepare  a  supplement  to 
the  environmental  Impact  statement  on  the 
San  Luis  Unit  and  submit  copies  to  the  court 
not  later  than  April  1,  1979.  Pending  comple- 
tion of  the  supplemental  environmental  Im- 
pact statement  and  further  action  by  the 
court,  the  United  States  may  continue  to 
deliver  water  to  Westlands  Water  District 
and  execute  short-term  water  service  con- 
tracts but  no  such  water  service  contract  can 
have  a  term  longer  than  the  pendency  of 
the  court  action.  The  net  effect  of  that  por- 
tion of  the  stipulation  is  that  no  long-term 
action  can  be  taken  on  an  amendatory  con- 
tract relating  to  water  service  to  Westlands 
until  the  supplemental  environmental  state- 
ment is  completed  and  the  court  has  deter- 
mined that  the  supplement  complies  with 
the  requirements  of  the  National  Environ- 
mental Policy  Act.  However,  the  stipulation 


did  provide  that  the  United  States  and  West- 
lands  Water  District  may  negotiate  a  contract 
for  continued  construction  and  completion 
of  water  distribution,  drainage,  and  ground- 
water Integration  faculties,  including  wells. 
In  Westlands  Water  District. 

Thirdly,  there  is  now  being  reviewed  by 
the  Department  of  Interior  a  co-operative 
agreement  between  the  United  States  and 
the  State  of  California  which  would  affect 
many  aspects  of  the  operation  and  financing 
of  the  Unit. 

The  bill  is  compatible  with  these  related 
developments.  While  we  basically  support  the 
bill,  there  are  two  changes  I  recommend  to 
make  the  bill  more  manageable. 

As  originally  proposed,  the  blU's  provision 
for  a  task  force  study  called  for  the  Coin- 
missloner  of  Reclamation,  the  Assistant  Sec- 
retary for  Land  and  Water  Resources,  the 
Solicitor  of  the  Department,  and  the  Comp- 
troller Gteneral  to  be  mandatory  members  of 
the  task  force  study  group,  and  provided 
me  with  the  discretion  to  appoint  other  mem- 
bers from  among  the  general  public,  the  State 
of  California,  and  the  Westlands  Water  Dis- 
trict. A  subsequent  Committee  amendment 
In  the  House  made  membership  of  the  latter 
groups  on  the  panel  mandatory. 

I  strongly  believe  that  the  membership 
requirements  now  provided  by  the  bill  may 
make  the  task  force  an  unwieldy  one  and 
could  make  it  very  difficult  for  the  group 
to  function  efficiently  and  to  achieve  qual- 
ity results  In  the  time  provided. 

While  we  have  no  objection  to  Include 
representatives  of  the  State,  Westlands,  or 
the  public,  should  candidates  be  proffered, 
the  bill  provides  no  guidelines  or  limitations 
as  to  who  or  how  many  of  each  of  those 
groups  shall  be  represented  or  how  they 
should  be  selected,  and  it  gives  me  no  discre- 
tion to  select  from  those  groups.  The  provi- 
sion could  cause  delay,  uncertainty,  or  dis- 
ruption of  the  task  force  proceedings.  We 
much  prefer  the  discretionary  provision  as  It 
was  previously  written. 

The  operation  of  the  Coallnga  Canal  and 
other  project  facilities  by  Westlands,  the 
furnLshlng  of  power  from  the  Central  Valley 
Project,  the  delivery  of  municipal  and  In- 
dustrial water,  and  the  deliveries  of  agri- 
cultural water  from  the  Mendota  Pool  are 
not  covered  by  the  June  5,  1963,  water  serv- 
ice contract  with  Westlands.  In  the  past,  we 
have  covered  the  aforementioned  Items  by 
annual  temporary  contracts.  The  current 
annual  contracts  will  termlnat*  on  Decem- 
ber 31,  1977.  The  teims  and  conditions  of 
these  arrangements  are  separate  and  apart 
from  the  June  5.  1963  contract  and  do  not 
by  themselves  modify  or  affect  the  1963  con- 
tract. It  Is  desirable  that  those  arrangements 
be  continued  until  an  amendatory  contract 
with  Westlands  is  consummated  In  accord- 
ance with  the  provisions  of  H.R.  4390.  We 
suggest  that  a  provision  in  section  3  aUow- 
Ing  for  a  180-day  extension  of  those  agree- 
ments would  solve  the  ."^hort  term  manage- 
ment problem  presented  by  the  bill  without 
conflicting  with  the  blU's  purpose. 

We  also  wish  to  confirm  our  understand- 
ing and  our  Intention  regarding  the  repay- 
ment and  water  service  contracts  with  West- 
lands  in  the  light  of  the  authorization  of 
$31  million  lu  the  substitute  language  for 
H.R.  4390  which  was  adopted  at  the  markup. 
As  stated  In  the  Departmental  testimony  of 
Mr.  Higglnson  on  April  20.  1977,  the  repay- 
ment contract  of  April  1.  1965.  with  West- 
lands  is  for  an  amount  not  to  exceed  $167.- 
048,000.  If  the  funds  authorized  to  be  appro- 
priated in  H.R.  4390  are  in  fact  appropriated 
and  expended,  the  costs  Incurred  with  re- 
spect to  the  Westlands  distribution  s>-stem 
and  drains  will  exceed  the  repayment  con- 
tract amount. 

We  understand  that  it  was  the  Intention 
of  section  1  of  the  bill  to  allow  us  to  proceed 
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with  such  expenditures,  notwlthatandlne  the 

rVsIs"  V/r  ''''  X^P-y^*^'  contract  or  ip?n 
I.  1965.  Before  Reclamation  commlta  Itself 
to  costs  that  would  exceed  the  p«s1nt  i^- 

wi.n"''!,  ^°'°"^*-  t^«  bowd  ot  directors  of 
Westlands  would  b»  required  to  pass  wi 
appropriate  resolution  Icknowledg^i^g  i^ 
obi igatlon  to  repay  the  additional  cost!  and 
^.  ?v'''"°?  ^  «*K^  *  '°r'^^l  contract  cover- 
orM^'t^^T"^'  P"^^°*  '^'"  t^«  "port 
^ract  h!  /°'"  ^"'^  *^*  amendatory  con- 
tract have  been  submitted  to  Confess  as 
contemplated  by  the  legislation  Such  a  ^es 
olutlou  would  not  legally  obligate  the  d!s. 

fl  fh  «.^*,'\  ^"^'^  '^^  ^^'^^--^^  Of  "s  good 
faith  and  Intentions. 

We  intend  to  seek  the  presentation  and 
approval  of  such  a  resolution  at  a  meeting 
Of  the  board  In  the  near  future,  and  wlllaJsf 
™,  ^«P=^"JT.ent  of  the  ?31  million  a  flr^ 
position  in  future  negotiations  of  an  amenT 
a  ory  contract,  and  In  consideration^  any 
future  authorization  and  appropriation  re 
quests  for  the  project.  "P-iauon  re- 

nnr°L**''  i"u^°'''-  *'®  '^°"^'*  a^o  '"^e  to  note 
Lrt  Ji  T  i^"  *^-^  proposed  bill,  including 
section  1,  does  not  alter  or  abro-'ate  existing 
provisions  of  t.>-,e  San  Luis  Act  or  retSl 
contracts  except  to  the  extent  necessaj  to 
OSoS'fV'^fl/'r^'^  appropriation  'of  Tai.! 
tll'^vt  ^°^^^^al   year   1973.    and   to  assure 

be  expended  to  continue  work  on  the  San 

and'  .^l\  '^'''°"'  application  of  legrsiatlvo 
and     contractual     limitations     that     might 

IntuuLrV  'l'^':"  '^O'^'^acts  would  remain 
m  run  force  and  effect 

.  J!l%^'"  '^  intended  to  provide  an  Interim 
Short-term  solution  to  the  problem  It  would 
prevent  disruption  of  the  construction  pro? 
?ram  on  the  distribution  systems  and  drflns 
I  uZ^^^"  'T''''''  '^"*  construction  only  to 
pe  S  for  th  '"*■  f^^^'"'''^  '°""'  reasonable 
lems  rot  t  '■«''°l"t'°n  of  the  several  prob- 
lems now  outstanding  in  the  structure  and 
operation  of  the  San  Luis  Unit  and  for  the 

r/c°  "h^c^^r  °';  ,?P^°P''a'-  legislation  ?o 
enect  those  resolutions 

swmiy'eSed.  "'=^'"'"^"'»  ^^^t  the  bUl  be 

.7^^    ?w""    °^    Management    and    Budeet 

o?  th«    A^    ths  report  from  the  stand^lnt 
Of   the   Administration's   protrr-m 
Sincerely, 

Oxrr  R.  Mabtik, 
Assistant  Secretary. 
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STATE    VETERANS'    HOME    A-^-^T-^T 
ANCE  IMPROVEMENT  ACT  OF  197?" 

TT^tfl^  eV  F^^^  ^°  ^"^^"^  "tie  38  of  the 
Ur^ted   States   Code  In   order  to  re^Se 

femciS-l  '  ^"^'^  ^°^  '^-^  construction^ 
remcdelxe,  or  renovation  of  State  home 

ciliary,  and  nursing  home  care  for  S  - 

"hich  had  been  reported  from  the  Com- 
mittee on  Veterans-  Affairs  with  aii 
amendment  to  strike  out  aU  ^  e?  tS 
'""^l^l'^T^  ^^  ^"^-^  t?.e  ffuowii  g' 

j|^;^^=t^c:x^v— ?^: 

}s^^.^ni?ed^"sS??J^^  rJ^^Slyl^^! 
ng  out  section  644  m  its  entirety       ^ 

Sec.  3  Subchapter  ni  of  chapter  81  of  trie 
.3  United  Sutes  Code,  Is  amended  by- 
loIloU"^'"'^'''^  "'""'^  '*°31(c)  to  read  as 
"(c)  The  term  'construction'  means  th? 
tZ:Tl?^,  °'  ""'^  domiciliary  ornL^l 
1  ome  buildings,  the  expansion,  remod^ing^ 


or  alteration  of  existing   buildings  for   the 
provision   of  domiciliary    nursing  home    or 
iiT^\  'r,"^  SUteVomes.  and'tSe^  ovl- 
lig^.'°  equipment  for  any  such  bulld- 

foUols*°'*'"^^  *^^"°°  °°^^('*)    ^  'eal  «« 

^^lo*^^  *?®  **''™  '""^^  o'  construction- 
Sate?  *^% ^°^^  f°'-^nd  by  the  Adminis- 
trator to  be  necessary  for  a  construction 
project  including  architect  fees,  but  exclud- 
ing land  acquisition  costs."; 
lo\!l^-   ^"^^'^'^S  section  5032  to  read  as  fol- 

..."♦^K  P^'T"^^*  o'  this  subchapter  is  to  as - 
t^l  f"  ■^f.?'*^  ^^**^  *°  construct  State 
home  facilities  for  furnishing  domiciliary  or 
nursing  home  care  to  veterans,  and  to  ex- 
pand, remodel,  or  alter  existing  buildings 
^^fc  ^.'f  l^'^^l^K  domlcuiary.  nursing  home,  or 
hosp  tal  care  to  veterans  In  State  homes  "■ 
(4)  amending  section  5033  to  read  as  fol- 
lows ; 

"(a)  There  Is  hereby  authorized  to  be  ap- 
propriated $15,000,000  for  the  fiscal  year  end- 
ing September  30.  1978.  and  a  like  sum  for 
the  succeeding  fiscal  year.  Sums  appropri- 
ated pursuant  to  this  section  shall  be  used 
for  making  grants  to  States  which  have  sub- 
mitted, and  have  had  approved  by  the  Ad- 
ministrator, applications  for  carrying  out  the 
purposes  and  meeting  the  requirements  of 
this  subchapter. 

"(b)  Sums  apnroprlated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain  avail- 
able until  expended."; 

(5)  amending  section  5034(2)  to  read  as 
lollows; 

"(2)  General  standards  of  construction 
repair,  and  equloment  for  facilities  con- 
structed with  assistance  received  under  this 
subchapter."; 

(6)  striking  out  In  section  6034(3)  "nurs- 
ing home"; 

(7)  striking  out  in  section  5035 (a)  "for 
furnishing  nursing  home  care"; 

(8)  amending  section  6035(a)  (4)  by  strik- 
ing out  "nursing  home  care  to  veterans"  and 
inserting  in  lieu  thereof  "to  veterans  the  level 
of  care  for  whi-:h  such  application  is  made"- 
by  striking  out  "10  per  centum"  and  Insertip.^ 
in  Ueu  thereof  "25  per  centum";  and  "b; 
striking  out  "nursUig  home"  and  Inserting  in 
lieu  thereof  "such  level  of; 
as^follo^*"^*"^  section  503'5(b)(3)   to  read 

"  (3)  the  Bopllcation  contains  such  reason- 
able assui-ances  under  subsection  (a)  of  this 
section  as  the  Admh-ilstrator  may  determine 
to  be  necessary,  and"; 

(10)  Inserting  In  section  6035(c)    "notice 
and"  after  "apDiicant"; 

(11)  amending  section  5035(d)  by  insert- 
ng  "(1)"  before  "Upon";  by  striking  out 
requested  with  respect  to  such  project  in 

such  application."  and  inserting  in  Ueu 
thereof  "so  approved.";  and  by  inserting  at 
the  end  of  subsection  (d)  the  following  new 
paragraph :  '* 

■■(2)  No  one  State  noay  receive  In  any  fiscal 
year  in  the  aggregate  undsr  this  subchapter 
more  than  one-third  of  the  amount  appro- 

snn^H  fl  f  ""yl^K  °"t  this  subchapter  in 
such  fiscal  year.  ; 

_    (12)     striking    out     in     section     6035(e) 
approved  application"  and  Inserting  In  Ueu 
thereof    "application,    whether    or    not    »d- 
proved,";  and  ^ 

(13)  amending  section  5038  by  striking  out 

of  facilities  for   furnishing   nursing   home 

care  ;    by  Inserting  Immediately  before  the 

comma    following    the    word    "subchapter" 

rd^?n,  .  f^*  "PP*^"^  "<"=«Pt  that  the 
Administrator,  pursuant  to  regulations  which 
the  Administrator  shall  prescribe,  may  at  the 

np'^L^v,'"'^^  ^"""^  P'"°^^«  '°^  »  shorter 
period  than  twenty,  but  not  less  than  seven 
years  based  on  the  magnitude  of  the  project 
and  the  grant  amount  Involved.  In  the  case 
of  the  expansion,  remodeling,  or  alteration  of 
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existing  facilities)  ";  by  striking  out  "nursln- 
home  care"  where  It  appears  the  second  time 
and  inserting  m  Ueu  thereof  "domiciliary 
nursing  home,  or  hospital  care";  and  by 
striking  out  "facilities."  where  it  appears  the 
third  time  and  incertlng  in  lieu  thereof 
construction  (but  in  no  event  an  amount 
greater  than  the  amount  of  assistance  pro- 
vided for  such  construction  under  this  sub- 
chapter),". 

Sec  4  (a)  The  heading  at  the  beginning 
of  subchapter  III  of  chapter  81  of  tlt'e  38 
United  States  Code,  is  amended  by  strikln^^ 
out  "Nursing  Home  Care"  and  Inserting  In 
lieu  thereof  "Domiciliary,  Nursing  Home,  and 
Hospital  Care". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title.  Is  amended  by 
striking  out 

"644.  Authorization  of  appropriations.". 

(c)  The  table  of  sections  at  the  beginning 
of  the  heading  of  subchapter  in  of  chapter  81 
of  such   title,   is  amended   by  striking   out 

NUEsmo  HoMz  CARE"  and  inserting  in  Ueu 
thereof    "ooMicn-iART.    nursing    home     and 

HOSPITAL    CARE". 

Sec.  5.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  amendments 
made  by  this  Act  .shall  be  elective  October 
1,  1977. 

(b)(1)  The  terms  and  conditions  of  any 
grant  made  prior  to  October  1,  1977  under 
section  644  of  title  38,  United  States  Code 
and  regulations  prescribed  thereunder  shall 
remain  in  full  force  and  effect  unless  mcdl- 
r.cd.  by  the  mutual  agreement  of  the  parties 
In  accordance  with  the  provisions  of  sub- 
chapter m  of  chapter  81  of  such  title,  and 
regulations  prescribed  thereunder,  in  effect 
after  September  30,  1977. 

(2)  V/lth  respect  to  any  grant  ma.ie  prior 
to  October  1.  1977.  under  subchapter  III  of 
chapter  81  of  such  title,  the  Administrator  of 
Veterans'  Affa  rs  shaH,  upon  application  of  a 
grantee,  modify  the  terms  and  conditions  of 
such  grant  to  comply  with  the  provisions  of 
such  subchapter  as  amended  by  this  Act  and 
regulations  prescribed  thereunder  and  shall 
promptly  notify  each  such  grantee  of  the 
grantees  right  to  request  such  modification 
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-Mr.    CRANSTON.   Mr.   President,   on 
January  19.  the  administration  sent  to 
the  Congress  a  proposed  bill  relating  to 
Veterans'   Administration  programs   of 
£rant    assistance    for    State    veterans' 
homes    nursing   care,    domiciliary,    and 
hospital  faculties.  The  essential  purposes 
of  that  proposal  were  to  revise  and  im- 
prove these  programs— by  consolidating 
the    statutory    provisions    relating    to 
them— and  to  Increase  from  $10  to  $15 
million  the  combined  annual  authoriza- 
tion of  appropriations   for   these   pro- 
grams. 

The  Senator  from  West  Virginia  (Mr 
Randolph)  ,  a  senior  member  of  the  Com- 
mittee on  Veterans'  Affairs,  Introduced 
the    administration-requested    measure 
on  March  30  as  S.  1189.  That  blU  was  a 
companion  to  H.R.  3695.  which  the  House 
of  Representatives   pa.5sed   on   April   4 
Senator  Randolph's  sponsorship  of  this 
legislation  reflected  his  continued  deep 
concern  for  the  needs  of  elderly  veterans 
those  principally  served  by  the  State 
veterans'  homes.   Moreover.  It  was  on 
his  recommendation  that  the  commit- 
tee, in  its  report  accompanying  this  leg- 
islation, directed  th?  Chief  Medical  Di- 
rector of  the  VA's  Department  of  Medi- 
cine and  Surgery  to  Include  complete 
consideration  of  the  appropriate  scope 
and  ro.e  of  State  veterans'  home  pro- 
grams in  a  current  VA  study— mandated 


ty  Public  Law  94-581 — of  its  healtn  care 
programs  with  reference  to  the  increas- 
ing average  age  of  veterans.  Senator 
Randolph's  actions  in  these  respects  were 
just  one  further,  timely  manifestation  of 
the  dedication  and  leadership  he  has  for 
years  exhibited  in  the  field  of  veterans' 
health  care  and  other  veterans  matters. 

Joining  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  as  cosponsors  of 
S.  1189  were  six  other  members  of  the 
Committee  on  Veterans'  Affairs:  the 
Senator  from  Florida  (Mr.  Stone)  ,  the 
Senator  from  New  Hampshire  (Mr.  Duk- 
KiN) ,  the  Senator  from  Hawaii  (Mr. 
Matsunaca)  ,  the  Senator  from  Vermont 
(Mr.  Staffokd),  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  .  and  tlie  Sen- 
ator from  Wyoming  (Mr.  Hansen). 

I  also  ask  unanimous  consent,  Mr. 
President,  that  I  may  be  added  as  a  co- 
sponsor  at  this  time. 

The  PRESIDrr^G  OFFICER.  "V^ithout 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  On  AprU  27,  1977. 
the  committee's  Subcommittee  on  Health 
and  neadjustment  conducted  a  hearing 
on  this  and  other  measures.  Those  who 
presented  testimony  at  that  time  in- 
cluded the  Deputy  Administrator  of  Vet- 
erans' Affairs,  Rufus  M.  Vv'ilson,  the 
Chief  Medical  Director,  Dr.  John  D. 
Chase,  and  other  representatives  of  the 
Veterans'  Administration.  Testimony 
was  also  received  from  representatives  of 
veterans'  organizations  an!  the  liaticnal 
Association  of  State  Veterans  Homes. 

Mr.  President,  the  administration- 
proposed  legislation  would  have  served 
the  primary  objectives  of  consolidating 
the  VA  State  assistance  program  for  hos- 
pital and  domiciliarj-  facilities  with  that 
for  nursing  homes,  as  well  as  authorizing 
new  grants  for  the  construction  of  new 
State  homo  domiciliary  facilities  and  for 
the  expansion  of  existing  buildings  for 
State  home  domiciliary  and  hospital  fa- 
cilities, and  increasing  tha  annual  au- 
thorization of  appropriations.  However, 
the  committee  found  In  Its  review  of  the 
bill,  and  in  its  consultations  with  VA 
oflficials,  that  further  improvements  were 
necessary  if  the  relevant  statutory  pro- 
visions were  to  serve  Ro  the  best  posoible 
foundation  for  the  future  of  these  con- 
struction grant-assistance  programs, 
which  we  expect  to  play  an  increasingly 
vital  role  in  providing  needed  facilities 
for  the  rapidly  lncre>asing  numbers  of 
elderly  veterans. 

Thus,  several  changes  were  made  In 
the  legislation;  and  In  a  May  11  meeting, 
the  committee  unanimously  voted  to  re- 
port favorably  n.R.  3695  with  an  amend- 
ment in  the  nature  of  a  substitute. 

The  Administrator  of  Veterans'  Affairs 
stated  in  a  May  16  letter  to  the  commit- 
tee that  the  committee  bill  was  "prefer- 
able to"  the  measure  which  earlier  had 
been  submitted  for  introduction  and 
passed  by  the  other  body. 

Mr.  President,  I  ask  unanimoas  con- 
sent that  the  text  of  that  letter  appear 
In  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Vetesans"  Administration.  Officb 

OP    THE    AdMII'TISTRATOR    OF    VET- 
ERANS' AlTADtS. 

Washington,  D.C.,  Kay  16,  1977. 
Hon.  AtAN  Cranston. 
Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 

DE.VR  Mb.  Chairman:  This  will  respond  to 
your  Informal  request  for  a  report  by  the 
Veterans'  Administration  on  H.R.  3635,  95th 
Congress,  as  amended,  a  bUl  to  amend  title 
38  of  the  United  States  Code  In  order  to 
revise  and  Improve  the  program  of  making 
grants  to  the  States  for  the  construction, 
remodeling,  or  renovation  of  State  home 
facilities  for  furnishing  hospital.  domicUlary. 
and  nursing  heme  care  for  eligible  veterans, 
and  for  other  purposes. 

The  legislation  considtred  by  the  House  of 
Ilepresentatlves  was  Identical  to  a  draft  bill 
submitted  by  the  Veterans'  Administration. 
Accordingly,  we  Indicated  full  svipport  for 
that  bill.  However.  It  later  "pecame  apparent 
that  there  were  some  technical  deficiencies  In 
the  legislation  we  had  proposed,  end  It  was 
for  this  reason  that  we  Indicated  at  the  hear- 
ing on  this  measure  before  your  subcommit- 
tee that  some  revisions  needed  to  be  made, 
and  we  would  be  happy  to  work  with  your 
staff  in  making  necessary  changes  to  the  bill. 
Since  the  hearing,  our  general  counsel  staff 
has  been  working  closely  with  your  Com- 
mittee staff  to  perfect  the  bill.  We  believe 
the  bill,  which  has  been  ordered  reported  by 
your  Committee.  Is  preferable  to  that  wo 
earlier  submitted  for  Introduction  to  both 
the  House  and  Senate,  and.  therefore,  we 
favor  the  enactment  of  such  amended  bill. 

We  are  advised  by  OlSce  of  Management 
and  Budget  that  there  is  no  objection  to  the 
pre.sentation  of  the  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

Max  Cleveland,  Administrator. 

Mr.  CRANSTON.  Mr.  President,  this 
legislation  comes  at  a  time  when  the  VA 
is  confronting  a  significant  change  in  the 
composition  of  the  American  veteran 
population.  Nearly  half  of  all  living  vet- 
erans fought  in  World  War  II,  and  the 
year  1330  will  mark  the  35th  anniver- 
sary of  the  end  of  that  war.  By  1S80, 
the  average  \Vorld  War  11  veteran  will  be 
60  years  old.  In  the  next  10  years,  the 
number  of  veterans  60  years  cf  age  or 
older  will  more  than  double,  from  4  mil- 
lion to  almost  9  million. 

Present  VA  facilities  are  not  adequate 
to  cope  with  the  special  medical  needs 
of  today's  elderly  veterans.  The  VA's 
88  nursing  homes  arc  filled  to  capacity, 
with  long  waiting  lists  for  admission  to 
most  of  tliem.  The  same  is  true  cf  the  16 
VA  domiciliary  facilities.  Some  State 
nursing  homos  and  domiciliary  facilities 
are  also  running  at  or  near  capacity.  It 
is  vei-y  clear  that  much  needs  to  be  done 
to  prepare  for  the  enormous  number  of 
elderly  veterans  who  will  require  ex- 
tended care  before  the  next  decade  has 
passed. 

EvTMMAKT  OF  R.R.  3695  AS  REPORTED 

Mr.  President,  the  ba^slc  purpose  of 
H.R.  3635.  as  reported,  which  I  will  refer 
to  as  the  committee  bill,  is  to  consoli- 
date and  expand  two  existing  Veterans' 
Administration  programs  of  grant  assist- 
ance to  State  home  extended-care  facili- 
ties for  veterans.  One  such  program  pro- 
vides for  grant  assistance  for  the  re- 
modeling of  State  veterans'  home  dom- 


iciliary and  hospital  facilities;  the 
other  provides  such  assistance  for  the 
construction  of  new  State  veterans'  home 
nursing  care  facilities,  for  the  remodeling 
of  existing  buildings  to  provide  such  care, 
and  for  initial  equipment  in  both  cases.' 
Current  law  authorizes  annual  appro- 
priations of  $5  mUlion  for  each  of  these 
programs;  the  committee  bill,  would  au- 
thorize a  $5  milhon  increase  in  the  com- 
bined levels — a  total  annual  authoriza- 
tion of  $15  million  for  the  consolidated 
programs  for  fiscal  years  1978  and  1979. 
In  addition,  this  bill  would  provide  new 
authority  for  grant  assistance  for  the 
new  construction  of  State  home  domicili- 
ary facilities,  for  the  expansion  of  such 
facilities  and  State  home  hospital  facili- 
ties, and  for  initial  equipment  hi  both 
cases. 

The  committee  bill  has  two  main  sub- 
stantive sections : 

Section  2,  which  repeals  the  existing 
statutory  provision  authorizing  appro- 
priations for  making  grants  for  the  re- 
modeling of  State  home  domicilary  and 
hospital  facilities  and  governing  the  op- 
eration of  this  grant  program  (section 
644  of  title  38,  United  States  Code)  ;  and 

Section  3,  which  consolidates  the  con- 
struction grant-assistance  programs  un- 
der section  644  (for  State  home  domicil- 
iary and  hospital  facilities)  and  under 
subchapter  III  of  chapter  81  of  title  38 
(for  State  home  nursing  care  facilities) 
into  subchapter  in,  and  creates  new 
statutory  authority  for  grants  for  the 
construction  of  new  domiciliary  facilities 
and  the  expansion  of  domiciliary  and 
hospital  facilities,  and  for  initial  equip- 
ment in  both  categories. 

Other  substantive  improvements  made 
by  section  3  in  the  programs  so  consoli- 
dated would: 

First:  Increase  the  total  armual  au- 
thorization for  the  consolidated  pro- 
gi-ams  by  $5  million — from  the  $5  million 
currently  authorized  for  each  of  the  two 
programs— to  a  total  of  $15  million  for 
each  of  the  fiscal  years  1978  and  1979. 

Second:  Rem.ove  the  3-flscal-year  limi- 
tation on  the  availability  of  sums  appro- 
priated for  the  consolidated  programs 
and  substitute  an  "antilapsing"  provi- 
sion v'hich  makes  such  funds  available 
for  expenditure  "until  expended." 

Third:  Expand,  to  include  domiciliary 
and  hospital  facilities,  the  scope  of  the 
requirement  that  no  more  than  a  fixed 
percentage  of  the  resident  population  of 
a  grant-assisted  State  nursing  home  may 
consist  of  persons  other  than  patients  re- 
ceiving cnre  as  veterans;  and  raise  the 
allowable  nonveteran  population  from  10 
to  25  percent  In  order  to  make  appropri- 
ate allowance  for  veterans'  spouses,  sur- 
viving spouses,  and  Gold  Star  mothers 
(mothers  of  service-persons  who  died  In 
the  line  of  duty) . 

Fourth:  Incorporate  In  the  consoli- 
dated programs  the  existing  provision 
under  the  domiciliary  and  hospital  pro- 
gram whereby  no  one  State  can  receive 
In  any  given  fiscal  year  more  than  a  fixed 
percentage  of  the  total  amount  appro- 
priated for  the  program  In  that  fiscal 
year;  and  increase  that  limit  from  20 
percent  to  one-third. 
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Firth.  Expand,  to  Include  domlclliarj' 
and  hospital  projects,  the  statutory  nurs- 
ing home  program  recapture  provision 
(under  which  the  VA  can  enforce  as- 
surances that  the  completed  project  will 
continue  to  be  used  principally  as  prom- 
ised by  "recapturing"  65  percent  of  the 
value  of  any  facility  converted  to  a  prin- 
cipal nonconforming  use  within  20  years 
of  the  completion  of  the  project) ;  allow 
the  Administrator,  pursuant  to  regula- 
tions, to  reduce  the  recapture  period  to 
not  less  than  7  years  in  the  cases  of  ex- 
pansion, remodeling,  and  alteration;  and 
limit  recapture  in  any  event  to  not  more 
than  the  amount  of  grant  assistance  pro- 
vided for  the  project  in  question. 

Sixth.  Expand,  to  Include  domiciliary 
and  hospital  facilities,  the  requirement 
that  the  Administrator  prescribe  by  reg- 
ulation general  standards  governing 
construction,  repair,  and  equipment  and 
the  furnishing  of  care  at  grant  assisted 
faculties. 

Section  5  of  the  committee  bill  pro- 
vides for  an  October  1,  1977,  effective 
date  with  a  "savings"  provision  for  hos- 
pital and  domiciliary  grants  made  under 
the  section  to  be  repealed  (sec.  644  of 
title  38) ,  and  gives  existing  nursing  home 
program  grantees  the  right  of  obtaining 
grant  modifications  consistent  with  the 
new    act    and    regulations    thereunder 
(principally  to  apply  for  the  discretion- 
ary shortening  of  the  recapture  provision 
for  expansion,  remodeling,  and  altera- 
tion projects  and  to  be  governed  by  the 
more  liberal  provision  for  nonveteran 
residents) . 

BACKCKOUND 

Mr.  President,  the  Federal  Govern- 
ment's program  of  assistance  to  State 
homes  for  veterans  began  on  Augxist  27, 
1888,  with  the  enactment  of  an  act  to 
provide  aid  to  State  or  territorial  homes 
for  the  support  of  disabled  soldiers  and 
sailors  of  the  United  States.  The  act 
made  provision  for  annual  per  capita 
contributions  to  the  11  States  which  at 
that  time  provided  domiciliary  care  for 
disabled  veterans  in  State  homes.  In  1933 
the  79th  Congrec:;.  in  Public  Law  250 
amended  the  1888  statute  to  extend  such 
assistance  to  hospital  care  provided  in 
State  homes. 

Public  Law  88^50.  enacted  August  19 
1964,  further  extended  Federal  assistance 
to  State  homes  to  include  nursing  home 
:are,  and  established  separate  per  diem 
•ates  for  domiciliary  care  and  nursing 
-lome  care.  The  1964  statute  also  author- 
^ed  annual  appropriations  of  $5  million 
'or  the  making  of  State  home  grants  by 
■he  Veterans-  Administration  to  pay  50 
percent  of  the  costs  of  constructing  new 
lursing  care  facilities,  expanding  or  re- 
nodellng  buildings  for  use  as  nursing 
:are  faculties,  and  initially  equipping 
'  uch  faculties. 

On  December  30,  1969,  through  the  en- 
actment of  Public  Law  91-178,  Congress 
I  .uthorlzed  a  separate  per  diem  rate  for 
.>tate  home  hospital  care  and  established 
i  grant-assistance  program  providing 
.0-percent  Federal  funding  for  the 
lemodeling  of  existing  hospital  and 
comcUiary  faculties.  That  statute  au- 
thorized annual  appropriations  for  such 
i  rants  of  $5  mUlion. 
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Public  Law  93-62,  enacted  August  2, 
1973,  raised  the  maximum  amount  of 
VA  participation  In  Individual  projects 
in  both  the  nursing  home  and  the 
domicUlary  and  hospital  facility  pro- 
grams from  50  percent  to  65  percent. 

Since  the  1964  enactment  of  the  first 
authority    for   construction   grants    for 
State  homes  (limited  to  nursing  home 
faculties)  in  Public  Law  88-450,  the  VA 
has  provided  grants  totaling  $54  million 
to  22  States  for  nursing  home  construc- 
tion, expansion,  and  remodeling  projects. 
These  grants  have  supported  new  con- 
struction projects  for  4,733  nursing  home 
beds,  3,355  of  which  are  already  in  use. 
Of  the  1.378  beds  currently  in  various 
phases  of  construction,  560  wUl  be  ac- 
tivated in  fiscal  year  1978  and  818  In  fis- 
cal year  1979.  Grants  under  this  program 
have  also  supported  nursing  home  ex- 
pansion or  remodeling  projects,  the  lat- 
ter having  been  undertaken  for  such  pur- 
poses as  improving  patient  privacy  and 
making  alteratlorw  related  to  fire  safety. 
Since  the  1969  enactment  of  authority 
for  domicUlary  and  hospital  remodeling 
grants  in  Public  Law  91-178,  the  VA  has 
provided  16  States  with  $9  million  for 
domicUlary  and  hospital  facility  remod- 
eling projects.  primarUy  for  fire  safety 
and  updating  Improvements. 

In  total,  Mr.  President,  the  State  home 
program  has  grown  from  the  original  11 
homes  In  11  States  in  1888  to  40  homes, 
one  of  which  has  two  annexes.  In  30 
States   and   the  District   of   Columbia 
Currently  a- total  of  15.815  beds  Is  avail- 
able for  the  care  of  veterans  In  State 
homes.  Of  these,  8,517  are  used  for  domi- 
cUlary care,  5,971  for  nursing  home  care. 
and  1,327  for  hospital  care.  In  fiscal  year 
1976.   26.573   veterans  received  care  In 
State  homes.  In  addition.  15  States  pro- 
vided care  for  veterans'  spouses,  widows 
and  Gold  Star  mothers  In  their  State 
homes.  The  total  cost  of  running  the 
State  home  system  is  approximately  $80 
million  annuaUy.  Currently.  States  bear 
approximately    three-quarters    of    this 
total  operational  cost,  and  the  Federal 
Government  through  the  per-dlem  pro- 
gram, pays  the  remainder — $22.2  mlUlon 
in  fiscal  year  1976. 

Mr.  President,  in  order  that  all  Sena- 
tors and  the  public  may  have  a  full 
understanding  of  the  various  provisions 
of  this  measure.  I  ask  unanimous  con- 
sent that  there  be  Inserted  in  the  Record 
at  this  point  pertinent  excerpts  from 
the  committee  report  (No.  95-166)  ac- 
companying this  bUl. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  foUows: 

Discussion 


Future  Role  of  Veterans'  State  Homes 
In  providing  for  the  consolidation  and  ex- 
pansion of  the  State  home  construction 
grant-assistance  programs  for  nursing  care 
facilities  and  domiciliary  and  hospital  facul- 
ties, the  Committee  bill  also  provides  a 
modest  Increase  (both  to  combat  the  Impact 
of  Inflation  on  construction  costs  and  to  ex- 
pand the  level  of  assistance  available)  in  the 
capacity  of  those  programs  and  lays  the 
groundwork  for  an  Improved  system  to  meet 
the  needs  of  the  rapidly  growing  numbers  of 
elderly  veterans  for  extended  care  facilities 
In  Its  January  19.  1977.  letter  transmitting  a 
oraft  bUl  for  consolidation  of  the  programs 


the  Veterans'  Administration  stated  that  sev- 
eral SUtes  had  expressed  Interest  In  con- 
structing new  domiciliary  facilities  and  that 
there  were  more  requests  for  nursing  homo 
construction  than  could  be  funded.  The 
Committee  notes  with  approval  the  sustained 
and  growing  Interest  among  the  States  In 
participating  In  these  valuable  programs,  and 
Is  hopeful  that  the  consolidated  State  home 
grant-assistance  programs  will  play  an  Im- 
portant role  In  the  Veterans'  Administra- 
tion's overall  strategy  to  respond  to  the  needs 
of  the  expanding  numbers  of  elderly  vet- 
erans. 

The  State   home  program   has  long  been 
recognized   as  a   hlgh-quallty,    cost-efflclent 
alternative  to  the  provision  of  extended  care 
In  VA  facilities.  This  legislation  Is  thus  very 
timely  and  should  be  the  first  la  a  concerted 
series  of  steps  thU  year  and  next  to  prepare 
to  deal  with  the  medical  needs  of  our  elderly 
veterans.  Section  117  of  the  Veterans  Omni- 
bus Health  Care  Act  of  1976  (Public  Law  94- 
581).  requires  the  Chief  Medical  Director  of 
the  VAs  Department  of  Medicine  and  Sur- 
gery to  complete  a  study  (to  be  reported  to 
the  appropriate  Congressional  Committees  by 
October   21.    1977)    of   the   VA's   health   care 
pro^Tams   "with  reference  to  the  Increasing 
average  age  of  the  eligible  veteran  popula- 
tion." Tlie  Committee  directs  the  Chief  Medi- 
cal Director  to  Include  In  such  study  com- 
plete consideration  of  the  scope  and  role  of 
the  State  veterans'  home  program  In  address- 
ing this  problem.  In  view  of  the  threefold  In- 
crease In  the  costs  of  construction  for  nurs- 
ing  home    beds   under   this   program   since 
1963 — from    approximately    $10,000    to    more 
than  $30,000 — the  study  should  also  consider 
the  need  for  further  expansion  of  this  pro- 
gram and  an  Increase  In  the  Federal  share  of 
the  costs  of  construction,  expansion,  and  re- 
modeling. The  Committee  expects  that  the 
report  should  make  appropriate  recommen- 
dations on  these  questions. 

New  Project  Authority 
Under  current  law,  grants  under  section 
644  of  title  38  can  be  used  only  to  remodel 
modify,  or  alter  existing  hospital  or  domicili- 
ary facilities  In  State  homes.  According  to 
the  VA.  several  States  would  like  Federal  as- 
sistance In  constructing  new  domiciliary  fa- 
cilities. Clause  (1)  of  section  3  of  the  Com- 
mittee bill,  by  redefining  the  term  "construc- 
tion" at  section  6031(c)  of  title  38,  expands 
the  authority  for  the  making  of  grants  to 
Include  grants  for  the  construction  of  new 
domiciliary  faculties.  No  provision,  however. 
Is  made  for  grants  for  the  construction  of 
new  hospital  facilities. 

In  the  cases  of  both  hocpital  and  domi- 
ciliary facilities,  clause  (1)  of  section  3  also 
creates  new  authority  for  grants  for  the  ex- 
pansion of  domiciliary  and  hospital  facili- 
ties and  for  the  Initial  equipping  of  both 
newly  constructed  domlcUlarles  and  build- 
ings which  are  expanded,  remodeled,  or  al- 
tered for  the  provision  of  domicUlary  or  hos- 
pital care  In  State  homes. 

Increased  Authorizations 
Clause  (4)  of  section  3  of  the  Committee 
bill  provides  authorization  for  annual  appro- 
priations of  $15  mUllon  for  fiscal  years  1978 
and   1979.  This  represents  a  $5  million  in- 
crease over  the  current  annual   appropria- 
tions authorizations  of  $5  million  for  each 
of  the   two   programs    (sections   644(a)    and 
6033  (a) ).  Both  the  rapid  rate  of  inflation  In 
construction  costs  over  the  past  several  years 
and   expressed  State   Interest   In   these  pro- 
grams are  sufficient  to  warrant  this  Increase. 
Antilapsing  Provision 
At  present,  moneys  appropriated  for  grants 
under  both  the  nursing  home  and  the  hos- 
pital and  domiciliary  programs  are  avaUable 
only  until  the  end  of  the  second  fiscal  year 
following  the  year  In  which  such  moneys  are 
appropriated.  By  virtue  of  these  provisions 
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(existing  sections  644(d)  and  5033(b)).  the 
VA  returned  a  total  of  $1,010,472  to  the 
Treasury  due  to  the  lapsing  of  appropriations 
during  the  period  1966  through  1973. 

The  reasons  for  such  lapsing  have  been 
twofold : 

(1)  Construction  bids  were  lower  than  the 
preliminary  estimates  according  to  which 
funds  had  been  committed.  In  some  projects, 
a  considerable  delay  (1  or  2  years)  occurred 
between  the  time  the  VA  committed  funds 
on  the  basis  of  a  project  estimate  and  the 
lime  bids  were  received. 

(2)  Actual  construction  costs  proved  to 
be  lower  than  expected. 

The  amendments  in  clause  (4)  of  section 
3.  of  the  Committee  bill  change  section  E033 
(b)  to  make  funds  appropriated  for  c\\  State 
home  grants  available  "untU  expended". 
However,  the  Committee  stresses  that  this 
provision  Is  not  Intended  to  permit  any  sub- 
stantial deferral  of  obligations  and  expendi- 
tures. The  VA  is  expecUd  to  continue  to 
proceed  to  make  grants  In  an  orderly,  con- 
sistent pattern  under  this  language,  and  is 
directed  to  notify  the  appropriate  commit- 
tees of  Congress  in  advance  of  any  plan  to 
defer  any  substantial  amount  of  an  annual 
appropriation  to  a  subsequent  year. 

Provision  of  Care  to  Nonveterans 

Clause  (8)  of  section  3  of  the  Committee 
bin  amends  section  5C35(a)(4)  to  Include 
domiciliary  and  hospital  faculties  within  the 
existing  requirement  applicable  to  assisted 
nursing  home  faculties  that  no  more  than  a 
fixed  percentage  of  the  bed  occupancy  at 
a  grant-assisted  facility  shall  consist  of  per- 
sons other  than  veterans. 

In  its  review  of  this  requirement,  the  Com- 
mittee learned  that  fifteen  State  homes  have 
traditionally  admitted  veterans'  spouses  and 
the  surviving  spouses  of  deceased  veterans,  as 
well  as  Gold  Star  mothers.  There  Is  a  con- 
cern that  the  existing  10-percsnt  limit  may 
preclude  the  admission  of  some  married 
couples,  even  though  both  cro  in  need  of 
care,  thus  causing  the  separation  of  families. 
Also,  the  veterans'  spouse  often  outlives  the 
veteran  and  remains  at  the  State  home  fa- 
culty, thereby  po-sslbly  preventing  the  admis- 
sion of  another  married  couple  If  the  non- 
veteran  limit  is  too  low. 

The  Committee  has  accepted  recommenda- 
tions to  raise  the  nonveteran  limit  from  10 
to  25  percent  In  the  Interest  of  avoiding  situ- 
ations in  which  families  would  be  separated. 
In  so  raising  this  limit,  however,  it  is  not  the 
Committee's  Intention  that  there  be  any  fur- 
ther movement  toward  the  admission  of  non- 
veteran -related  persons — that  is,  those  who 
are  neither  veterans  nor  the  spouses,  surviv- 
ing spouses,  or  Gold  Star  mothers  of  veterans. 

Clause  (8)  of  section  3  of  the  Comr.^lttee 
bill  would  also  require  grant  applicants  to 
provide  as-urance  that  the  completel  project 
will  be  used  principally  for  "the  level  of  care" 
(that  Is.  either  nursing  home,  domlcUljiry, 
or  hospital  care)  for  which  the  application 
Is  made.  This  would  preclude  postcomple- 
tlon  shifting  of  the  principal  use  of  a  facil- 
ity from  one  level  of  care  to  another  without 
VA  approval,  as  well  as  a  cessation  of  any 
veteran-care  use. 

Individual  States'  Shares 
Clause  (11)  of  section  3  of  the  Commit- 
tee bill  adds  a  nev/  paragraph  (2)  to  section 
6035(d).  This  new  paragraph  Is  based  on  the 
existing  section  644(b).  which  prohibition 
against  any  one  State's  receiving  in  any  fiscal 
year  more  than  20  percent  of  the  amount  ap- 
propriated for  that  fiscal  year  for  the  domi- 
ciliary and  hospital  grant  program.  At  pres- 
ent, no  such  limit  exists  on  the  share  of  the 
nursing  home  grant  appropriations  which 
one  State  may  receive,  although  present  sec- 
tions 5034(1)  and  5035(b)(4)  preclude  the 
making  of  any  grant  which  would  cause  any 
State  to  have  more  than  2  >^  beds  per  1  000 
veterans. 


The  Committee  believes  that,  in  order  to 
foreclose  the  possibility  of  inequitably  large 
grants  to  a  few  States,  some  limit  should  be 
placed  on  the  amount  any  one  State  may  re- 
ceive under  the  consolidated  programs.  On 
the  other  hand.  VA  officials  have  expressed 
concern  about  Introducing  this  limit  into  the 
nvu^lng  home  construction  field.  They  also 
point  out  that  the  existing  limit  sometimes 
leads  to  uneconomical  results  for  domiciliary 
construction;  for  example,  larger  projects  are 
sometimes  split  into  2  years  in  order  to  stay 
below  the  limit,  and  such  extending  of  the 
period  of  construction  means  higher  costs. 

In  balancing  these  considerations,  the 
Committee  bill  sets  an  annual  limit  on  grants 
to  any  one  State  under  the  consolidated  sub- 
chapter of  one-third  of  the  amount  appro- 
priated in  any  given  fiscal  year.  Assuming  the 
consolidated  programs  are  fully  funded,  this 
wo\ild  allow  any  one  State  to  receive  $5  mil- 
lion In  one  fiscal  year  and  thvis,  taking  Into 
account  the  State's  mandatory  35-percent 
matching  funds,  to  mount  projests  totaling 
$7.7  million.  At  present  construction  cost 
levels  for  State  home  nursing  care  faculties 
($30,000  per  bed) ,  this  amount  would  support 
the  new  construction  of,  for  example,  niirslng 
care  faillltles  with  a  total  of  more  than  250 
beds  in  a  single  State  in  one  year. 
"Recapture" 

Section  6036  of  title  38  is  a  "recapture" 
provision  under  the  existing  nursing  home 
construction  grant  program.  It  provides  the 
teeth  for  VA  enforcement  of  assurances  that 
the  completed  project  will  continue  to  be 
used  principally  to  carry  out  the  purpose  of 
the  grant  (as  codified  In  present  section 
6032).  At  present,  section  6036  gives  the  VA 
the  option  of  recapturing  65  percent  of  the 
value  of  a  State  nursing  home  facility  which 
the  State  converts,  within  a  20-year  period,  to 
a  principal  use  other  than  nursing  home  care 
for  veterans. 

Clause  (13)  of  section  3  of  the  Committee 
bill  would  (a)  expand  the  20-year  recapture 
provision  to  Include  domlctllarles  and  hos- 
pitals; (b)  allow  the  Administrator,  pursuant 
to  regulations,  to  limit  recapture  to  7  years 
la  the  cases  of  expansion,  remodeling,  and 
altoratlon;  and  (c)  limit  the  amount  of  re- 
capture to  the  value  of  the  grant-assisted 
construction  ct  the  time  of  conversion  or  to 
the  amount  of  the  grant  assistance  provided 
for  the  project  In  question,  whichever  is  the 
lesser. 

Inclusion  of  some  statutory  recap-ture  pro- 
vision for  domiciliary  and  hospital  projects 
seems  necessary  to  the  Committee.  AXTSresent. 
the  Administrator  has  established  by  regula- 
tion under  section  644  a  7-yeir  recapture 
period  fcr  assisted  domiciliary  and  hospital 
remodeling  projects,  even  though  the  evlst- 
Ing  statutory  20-year  period  applies  at  pres- 
ent under  section  5C38  to  remodeling  and  ex- 
pansion of  nursing  home  facilities.  However, 
tho^VA  has  indicated  that  a  substantial 
amount  of  grant  assistance  has  been  and  wlU 
be  applied  to  minor  mocilflcatlons  In  older 
domicUlary,  hospital,  and  nursing  care  build- 
ings, frequently  to  make  fire-safety  Unprove- 
ments.  Automatic  application  of  a  20-year  re- 
capture provision  woiild  seem  unv,-1?e  in  the 
case3  cf  such  relatively  minor  projects  as  a 
new  sprlnvung  system,  flre  doors,  and  quicker 
egrsss.  Such  an  extended  recapture  provision 
might  even  tend  to  discourage  such  desirable 
Improvements.  The  Committee  bill,  there- 
fore, would  allow  the  Administrator,  pursu- 
ant to  regulations  he  Fhall  prescribe,  to  pro- 
vide for  shorter  recapture  periods  (not  lesi 
than  7  years)  for  expansion,  remodeling,  and 
alteration  project  grants. 

Also,  to  foreclose  the  Dos'lbUltv  of  an  un- 
Jurt  enrichment  of  the  Pe-^eral  Government 
In  the  case  of  appreciation  In  the  value  of  a 
grant-assisted  facility  between  the  time  of 
construction  or  remo-^elin?  and  the  time  of 
conversion  to  a  u<"e  ot>^er  than  that  Intended, 
the  Committee  bill  adds  to  section  6038  lan- 


guage which  limits  recapture  to  the  amount 
of  assistance  provided  under  the  consolidated 
programs. 

Section-by-Section   Analtsis   or  H.R.   3695 
AS  Repoeted 

SECTION    1 

Provides  that  this  Act  may  be  cited  as  the 
"State  Veterans'  Home  Assistance  Improve- 
ment Act  of  1977". 

SECTION  2 

Repeals  present  section  644  of  subchapter 
V  of  chapter  17  of  title  38,  United  Stales 
Code,  which  provides  authorizations  for  ap- 
propriations of  $5  million  each  year  through 
fiscal  year  1979  for  making  grants  to  States 
to  assist  in  tile'remodellng,  modification,  or 
alteration  of  hospital  or  domlcllary  facilities 
In  State  homes  providing  care  and  treatment 
for  veterans.  The  existing  section  also  es- 
tablishes certain  conditions  governing  the 
making  of  such  grants.  By  virtue  of  section  3 
of  the  Committee  bUl,  this  grant  program  is 
consolidated  with  a  similar  program  of  Vet- 
erans' Administration  grant  assistance  for 
the  construction,  expansion,  and  remodeling 
of  State  home  nursing  care  facilities  under 
present  subchapter  III  of  chapter  81. 

SECTION   3 

Amends  subchapter  in  of  chapter  81  of 
title  38  (relating  to  the  program  of  construc- 
tion grant-assistance  for  State  home  nursing 
cars  facilities)  to  consolidate  State  home  con- 
struction grant-assistance  programs  and  to 
make  certain  improvements  in  those  pro- 
grams. 

Clause  (1)  of  section  3  amends  subsection 

(c)  of  present  section  6031  (defining  the 
the  term  "construction")  to  expand  the  def- 
inition of  "construction"  (and  thus  the 
scope  of  subchapter  III)  to  Include  the  con- 
struction of  new  domiciliary  or  nursing  home 
buUdlngs  and  the  expansion,  remodeling,  or 
alteration  of  existing  buildings  for  the  pro- 
visioa  of  domicUlary,  nursing  home,  or  hos- 
pital core  in  State  homes,  and  the  provision 
of  initial  equipment  for  such  buUdlngs.  The 
new  definition  changes  existing  law  by  mak- 
ing provisions  for  grants  for  the  construction 
of  new  domiciliary  faculties,  for  the  expan- 
sion as  well  as  the  remodeling  and  alteration 
of  hospital  and  domiciliary  faculties,  and 
for  the  initial  equipping  of  newly  construcfed 
domlcUlarles  and  of  Luch  expanded,  demoU- 
eled,  or  altered  domlcUlarles  and  hospitals. 
Grants  for  the  construction  of  new  State 
home  hospital  facilities  are  not  authorized. 

Clause  (2)  of  section  3  amends  subsection 

(d)  cf  present  section  6031  (defining  the 
term  "cost  of  construction")  to  expand  the 
definition  of  "cost  of  construction"  by  de- 
leting the  specific,  limiting  reference  to 
nursing  home  faculties.  That  deletion,  in 
conjunction  with  the  new  definition  of 
"construction",  broadens  the  scope  of  this 
definition  to  include  the  domiciliary  and 
hospital  facility  program.  The  Committee 
has  been  advised  by  the  Veterans'  Adminis- 
tration that  the  phrase  "architect  fees"  in 
this  clause  has  been  cot^trued  to  mean 
"architect-engineer  fees",  and  no  changes 
are  made  in  the  underlying  language  on  this 
point. 

Clause  (3)  of  section  3  amends  present  sec- 
tion 5032  (declaring  the  p\irpose  of  this  sub- 
chapter) to  broaden  the  declaration  of  pur- 
pose to  encompass  the  domiciliary  and  hos- 
pital grant -assistance  programs,  as  well  as 
the  nursing  home  program.  This  section  also 
establishes  the  operative  scope  of  the  sub- 
chapter ni  program. 

Clause  (4)  of  section  3  amends  subsection 
(a)  of  present  section  8033  (authorizing  ap- 
propriations for  the  making  of  grants  ap- 
proved by  the  Administrator  of  Veterans'  Af- 
fairs) to  authorize  annual  appropriations  of 
$15  million  for  the  consolidated  programs  in 
fiscal  years  1978  and  1979 — an  increase  of  $5 
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minion  over  the  current  annual  authoriza- 
tion of  $5  million  for  each  of  the  two  exist- 
ing programs— and  amends  subsection  (b) 
of  present  section  5033  (limiting  the  avail- 
ability of  appropriations)  to  provide  that 
funds  appropriated  pursuant  to  subsection 
(a)  of  present  section  5033  will  remain  avaU- 
able  until  expended.  Under  existing  law  (sub- 
section (d)  of  present  section  644  and  subsec- 
tion (b)  of  present  section  5033)  appropria- 
tions are  available  only  until  the  end  of  the 
second  fiscal  year  following  the  fiscal  year 
for  which  they  were  appropriated.  Moneys 
not  obligated  within  that  time  must  be  re- 
turned to  the  Treasury. 

Clause  (5)  of  section  3  amends  clause  (2) 
of  present  section  5034  (relating  to  regula- 
tions establishing  certain  physical  standards 
for  nursing  home  care  facilities)  by  deleting 
the  speciac  reference  to  nursing  home  care 
and  thus  broadening  the  scope  of  that  sub- 
section to  the  consolidated  prosn-ams,  and 
by  deleting  language  that  Is  unnecessary  In 
Ug^t  of  the  definition  of  "construction"  In 
8u>'s«!"tlon   (c)    of  paction  5031. 

Clause  (6)  of  section  3  amends  clause  (Z) 
of  present  section  5034  (relating  to  regula- 
tions governing  general  standards  of  nursing 
home  care)  by  deleting  the  soeclflc  reference 
to  nursing  homes  and  thus  broadening  the 
scope  of  the  clause  to  the  consolidated 
pro=rrams. 

Clause  (7)  of  section  3  amend.?  subsection 
(a)  of  present  section  5035  (governing  appli- 
cations for  grant  assistance)  by  deleting  the 
specific  reference  to  nursing  home  care  and 
thus  broadening  the  scope  of  the  subsection 
to  the  consolidated  programs. 

Clause  (8)  of  section  3  amends  fiu^sertlon 
(a)  (4)  of  present  section  5035  (requiring  that 
at    least    90    percent    of    the    grant-assisted 
nursing  home  facllltys  bed  occupancy  must 
consist  of  veterans  receiving  nursing  home 
care)    to  require  grant  applications  to  give 
reasonable  assurances  that,  upon  completion 
of  a  grant-a.sslsted  construction  project,  the 
facility  will  be  used  principally  for  the  In- 
tended level   of  care   (that  la,  either  domi- 
ciliary, hospital,  or  nursing  home  care)   and 
that  at  all  times  at  least  75  percent  of  the 
bed  occupancy  of  the  facility  wUl  consist  of 
veterans  receiving  the  level  of  care  for  which 
the  aupll-atlon  was  made. 

Clause  (9)  of  section  3  amends  subsection 
(b)(3)  of  present  section  6035  (relating  to 
certain  findings  which  the  Administrator 
must  make  in  approving  grant  applications) 
to  slmpll.'y  the  wording  of  the  subsection  by 
deleting  summary  descriptions  of  the  kinds 
5f  assurances  grant  apollcatlons  must  pro- 
ride  under  subsection  (a)  of  present  section 
50.35  and  substituting  a  cross-relerence  to 
;hose   assurances. 

Clause  (10)  of  section  3  amends  subsec- 
ilon  (c)  of  present  section  5035  (relating  to 
;he  procedure  which  the  Administrator  must 
ollow  In  denying  a  grant  application)  to 
■equlre  that,  before  -  disapproving  a  grant 
ippllcation.  the  Administrator  provide  the 
ippllcant  with  notice  as  well  as  an  oppor- 
unlty  for  IN  bearing. 

Clause  (11)  of  section  3  amends  subsection 
d)  of  present  section  6035  (relating  to  the 
riaxlmum  Federal  share  of  construction 
;  project  costs  and  the  procedures  for  making 
I  rant  payments)  by  redeslctnatlng  It  as  para- 
rraph  (1)  of  subsection  (d)  and  by  providing 
1  hat,  upon  approving  a  grant  aopUcatlon  the 
..dmlnlstrator  shall  certify  the  amount  "so 
iDproved"  to  the  Secretary  of  the  Treasury 
i-t  present,  subsection  (d)  of  present  section 
.035  seems  to  require  the  Administrator 
^  pon  granting  aporoval,  to  certify  the 
^mount  "requested"  In  the  application. 

This  clause  also  amends  subsection  (d)  by 
adding  a  new  paragraph  (2).  which  limits 
iJie  total  amount  any  one  SUte  may  receive 
vnder  this  subchaoter  in  any  given  fiscal 
year  to  one-third  of  the  amount  appropriated 
f  3r  carrying  out  this  subchapter  in  that  fiscal 
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year.  Under  existing  law  governing  the  hospl- 
tal  and  domiciliary  facility  grant  program 
(subsection  (b)  of  present  section  644),  no 
one  State  may  receive  In  any  one  fiscal  year 
more  than  20  percent  of  the  amount  ap- 
prcprlated  for  that  program;  and  no  such 
percentage  limitation  Is  placed  on  nursing 
home  facility  construction  grants,  although 
paragraph  (1)  of  present  section  6034  and 
subsection  (b)  (4)  of  present  section  5035 
preclude  the  making  of  any  grant  which 
would  caus3  a  State  to  have  more  than  2</^ 
beds  per  1,000  veterans. 

Clause  {12)  of  section  3  amends  subsec- 
tion (€)  of  present  section  6035  (relating  to 
the  approval  of  amendments  to  applications) 
to  make  clear  that  amendments  to  applica- 
tions not  yet  approved,  as  well  as  amend- 
ments to  approved  applications,  are  subject 
to  approval  In  the  same  manner  as  original 
applications. 

Clause   {13)   of  section  3  amends  section 
6036    (providing    the    Federal    Government 
with  a  "recapture"  option  to  enforce  the  as- 
surances that  completed  projects  will  con- 
tinue to  be  used  principally  for  the  purposes 
for  which  the  grant  was  made,  under  which 
the  Administrator  may  elect  to  recapture  65 
percent  of  the  value  of  a  facility  that  ceases 
to    be    so    used)     by    making    conforming 
changes  necessitated  by  the  broadening  of 
sub-hanter    III     to     Include     hos'  »al     and 
domiciliary  grant  assistance;   by  giving  the 
Administrator  discretion,  pursuant  to  regula- 
tions, to  limit  recapture  to  7  years  in  the 
case  of  the  expansion,  remodeling,  or  altera- 
tion of  a  hospital,  nursing  home,  or  domicili- 
ary facility;   and  by  limiting  any  recapture 
to  the  value  of  the  grant-assisted  construc- 
tion at  the  time  of  conversion  to  an  unin- 
tended principal  use  or  the  amount  of  the 
grant  assistance  extended  to  the  project  In 
question,  whichever  Is  the  lesser. 

SECTION    4 

This  section  makes  conforming  changes  In 
chapter  and  subchapter  headings  and  In  the 
tables  of  sections. 


SECTION    5 

Subsection  (a)  of  section  S  establishes  an 
effective  date  of  October  1,  1977,  except  as 
provided  In  subsection  (b)  of  this  section. 

Subsection  (b)(f)  of  section  5  contains, 
with  respect  to  grants  made  under  and  prior 
to  the  repeal  of  present  section  644  (the 
existing  authority  for  the  State  home  domi- 
ciliary and  hospital  facility  grant  program), 
a  "savings"  provision  under  which  the  terms' 
and  conditions  of  such  grants  remain  intact 
unless  modified  by  mutual  agreement  In  ac- 
cordance with  the  new  Act  and  regxilatlons 
prescribed  thereunder. 

Subsection  (b)  (?)  of  section  5  provides, 
with  respect  to  nursing  home  grants  made 
prior  to  the  effective  date  of  this  Act.  that 
the  grantees  shall  have  the  right,  upon  ap- 
plication, to  obtain  modification  of  the 
terms  and  conditions  of  such  grants  In  ac- 
cordance with  the  provisions  of  the  new  Act 
and  regulations  prescribed  thereunder.  This 
subsection  (b)  (2)  also  requires  the  Admin- 
istrator to  give  each  such  grantee  prompt 
notice  of  the  right  to  request  such  modifica- 
tion. 


Mr.  CRANSTON,  Mr.  President,  In 
closing  I  want  to  pay  tribute  to  all  mem- 
bers of  the  Committee  on  Veterans'  Af- 
fairs for  their  binartisan  support  of  this 
measure  and  note  my  special  gratitude 
for  the  contributions  and  cooperation  of 
the  ranking  minority  member  of  the  full 
committee.  Mr.  Stafford,  who  has  such 
a  deep  interest  In  the  State  home  pro- 
gram and  has  been  a  leader  in  this  field 
I  also  wish  to  thank  for  their  hard  and 
elective  work  committee  staff  members 
Ed  Scott.  Michael  Bums,  Jon  Steinberg 
Larrjr    White.    Harold    Carter,    Gamer 


Shriver,  and  Gary  Crawford.  Lastly,  Mr. 
Pref.ldent,  I  wish  once  again  to  thank  my 
good  friend,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  for  his  splendid 
cooperation  in  this  effort. 

I  urge  my  colleagues  to  support  H.R. 
3695  as  amended. 

Mr.  RANDOLPH.  Mr.  President,  on 
March  30,  with  Senators  Stone,  Durkin, 
Matsdnaca,  Stafford,  Thurmond,  and 
Hansen,  I  Introduced  S.  1189.  If  enacted 
It  would  revise  and  improve  the  program 
of  making  grants  to  the  States  for  con- 
struction, remodeling,  or  renovation  of 
State  home  facilities  for  furnishing  hos- 
pital, domiciliary,  and  nursing  home  care 
for  eligible  veterans  and  other  purposes. 
Under  existing  law.  the  Veterans'  Ad- 
ministration is  authorized  to  make 
grants  to  the  States  for  remodeling  exist- 
ing State  hospital  and  domiciliary  facili- 
ties. It  also  provides  for  constructing  new 
State  nursing  home  facilities. 

States  tliat  do  not  presently  operate 
domiciliary  facilities  cannot  participate 
in  the  Federal  grant  program,  since  pres- 
ent law  limits  the  remodeling  of  homes 
to  those  States  that  now  operate  State 
hom.es. 

Our  bill  would  authorize  the  use  of 
funds  for  the  construction  of  new  State 
home  domiciliaries  in  the  same  manner 
as  is  now  provided  for  State  nursing 
home  care.  Each  of  these  programs  is 
authorized  an  annual  appropriation  of 
$5  million.  The  authorization  of  an  ad- 
ditional $5  million  for  a  total  annual 
authorization  of  $15  million  would  pro- 
vide for  the  consolidated  programs 
through  fiscal  years  1973  and  1979. 

The  Veterans'  Affairs  Committee  met 
on  May  11  to  mark  up  S.  1189.  Under  the 
able  leadership  of  Chairman  Alan 
Cranston,  the  members  unanimously  re- 
ported H.R.  3695,  with  an  amendment  In 
the  nature  of  a  committee  substitute  In- 
stead of  S.  1189. 

It  is  my  strong  belief  that  the  VA 
domiciliarj"  and  nursing  home  care  pro- 
grams must  be  expanded  and  refined  to 
meet  the  challenge  of  an  aging  veteran 
population.  Presently,  all  World  War  I 
veterans  are  over  65 — their  average  age 
is  80  plus;  1.3  million  World  War  II  vet- 
erans are  now  age  65  or  older.  Accord- 
ing to  the  VA,  by  mid-19G0.  nearly  3 
million  veterans  wiU  be  65  or  more,  rep- 
resenting 29.5  percent  of  all  U.S.  males 
in  that  age  group.  Bv  1990 — only  13  years 
away — almost  7  million  veterans  will  be 
in  this  age  category,  with  the  peak  com- 
ing in  1995  when  there  will  be  over  7.8 
million  aged  veterans.  They  will  repre- 
sent 65.1  percent  of  all  U.S.  males  in  this 
age  group.  We  know  generally  as  persons 
move  into  the  over  65 — retirement  phase 
of  life — their  Incomes  are  reduced  dras- 
tically and  illness  strikes  with  greater 
frequency  and  Intensity. 

Today  over  10.009  veterans  are  being 
treated  and  cared  for  In  State  nursing 
homes.  Congress  should  do  evervthing  it 
posslblv  can  to  encourage  more  States  to 
construct  and  operate  medical  facilities 
for  the  care  and  treatment  of  the  aged 
veteran. 

Mr.  President,  this  measure  has  re- 
ceived the  support  of  veterans'  organiza- 
tions, the  National  As-^ociation  of  State 
Veterans'  Homes  and  the  Veterans'  Ad- 
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ministration.  I  urge  the  Senate  to  ap- 
prove this  vital  veterans  legislation. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-166),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary  of  H.R.  3695,  as  Reported 

BASIC  PUKPOSE 

The  basic  purpose  of  H.R.  3695,  as  reported 
(referred  to  as  the  "Committee  bill"  herein- 
after), is  to  consolidate  and  expand  two  ex- 
isting Veterans'  Administration  programs  of 
grant  assistance  to  State  home  extended- 
care  facilities  for  veterans.  One  such  program 
provides  for  grant  assistance  for  the  remodel- 
ing of  State  veterans'  home  domiciliary  and 
hospital  facilities;  the  other  provides  such 
assistance  for  the  construction  of  new  State 
veterans'  home  nursing  care  facilities,  for 
the  remodeling  of  existing  buildings  to  pro- 
vide such  care,  and  for  Initial  equipment  In 
both  cases.  Current  law  authorizes  annual 
appropriations  of  $5  mUllon  for  each  of  these 
programs;  the  Committee  bill,  would  author- 
ize a  $5  million  Increase  In  the  combined 
levels— a  total  annual  authorization  of  $15 
million  for  the  consolidated  programs  for  fis- 
cal years  1978  and  1979.  In  addition,  this  bill 
would  provide  new  authority  for  grant  assist- 
ance for  the  new  construction  of  State  home 
domiciliary  facilities,  for  the  expansion  of 
such  facilities  and  State  home  hospital  fa- 
cilities, and  for  Initial  equipment  in  both 
cases. 

SUMMARY  OF  PROVISIONS 

The  Committee  bill  has  tv/o  main  sub- 
stantive sections: 

Section  2,  which  repeals  the  existing 
statutory  provision  authorizing  appropria- 
tions for  making  grants  for  the  remodeling 
of  State  home  domlcUljry  and  hospital  fa- 
cilities and  governing  the  operation  of  thU 
grant  program  (section  644  of  title  38,  United 
States  Code) ;  and 

Section  3,  which  consolidates  the  con- 
struction grant-assistance  programs  under 
section  644  (for  State  home  domiciliary  and 
hospital  facilities)  and  under  subchapter  III 
of  chapter  81  of  title  38  (for  State  home 
nursing  care  facilities)  Into  subchapter  III 
and  creates  new  statutory  authority  for 
grants  for  the  construction  of  new  domicili- 
ary facilities  and  the  expansion  of  uomlcUl- 
ary  and  hospital  faculties,  and  for  Initial 
equipment  In  both  categories. 

Other  substantive  Improvements  made  by 
section  3  In  the  programs  so  consolidated 
would : 

1.  Increase  the  total  annual  authorization 
for  the  consolidated  programs  by  $5  mil- 
lion—from the  $5  million  currently  author- 
ized for  each  of  the  two  programs— to  a 
total  of  $15  million  for  each  of  the  fiscal 
years  1978  and  1979. 

2.  Remove  the  3-Cscal-year  limitation  on 
the  availability  of  sums  appropriated  for  the 
consolidated    programs    and    substitute    an 

antUapslng"  provision  which  makes  such 
funds  available  for  expenditure  "until  ex- 
pended." 

3.  Expand,  to  Include  domiciliary  and  hos- 
pital facilities,  the  scope  of  the  requlreinent 
that  no  more  than  a  fixed  percentage  of 
the  resident  population  of  a  grant-assisted 
State  nursing  home  may  consist  of  persons 
other  than  patients  receiving  care  as  veter- 


ans; and  raise  the  allowable  nonveteran 
population  from  10  to  25  percent  In  order  to 
make  appropriate  allowance  for  veterans' 
spouses,  surviving  spovises,  and  Gold  Star 
mothers  (mothers  of  service-persons  who 
died  In  the  line  of  duty) . 

4.  Incorporate  in  the  consolidated  pro- 
grams the  existing  provision  under  the  dom- 
iciliary and  hospital  program  whereby  no 
on©  State  can  receive  In  any  given  fiscal 
year  more  than  a  fixed  percentage  of  the 
total  amount  appropriated  for  the  program 
In  that  fiscal  year;  and  Increase  that  limit 
from  20  percent  to  one-third. 

5.  Expand,  to  Include  domiciliary  and  hos- 
pital projects,  the  statutory  nursing  home 
program  recapture  provision  (under  which 
the  VA  can  enforce  assurances  that  the  com- 
pleted project  will  continue  to  be  used  prin- 
cipally as  promised  by  "recapturing"  65  per- 
cent of  the  value  of  any  facility  converted 
to  a  principal  nonconforming  use  within  20 
years  of  the  completion  of  the  project); 
allow  the  Administrator,  pursuant  to  regu- 
lations, to  reduce  the  recapture  period  to 
not  less  than  7  years  In  thecases  of  expan- 
sion, remodeling,  and  alteration;  and  limit 
recapture  In  any  event  to  not  more  than 
the  amount  of  grant  assistance  provided  for 
the  project  in  question. 

6.  Expand,  to  Include  domiciliary  and  hos- 
pital facilities,  the  requirements  that  the 
Administrator  prescribe  by  regulation  gen- 
eral standards  governing  construction, 
repair,  and  equipment  and  the  furnishing  of 
care  at  grant-assisted  facilities. 

Section  6  of  the  Committee  bill  provides 
for  an  October  1.  1977.  effective  date  with  a 
"savings"  provision  for  hospital  and  domicili- 
ary grants  made  under  the  section  to  be  re- 
pealed (section  644  of  title  38),  and  gives 
existing  nursing  home  program  grantees  the 
right  to  obtain  grant  modifications  consist- 
ent with  the  new  Act  and  regulations  there- 
under (principally  to  apply  for  the  discre- 
tionary shortening  of  the  recapture  provi- 
sion for  expansion,  remodeling,  and  altera- 
tion nrojects  and  to  be  governed  by  the  more 
liberal  provision  for  nonveteran  residents), 

BACKGROUND 

History  of  State  veterans',  home  assistance 
programs 

The  Federal  Government's  program  of  as- 
sistance to  State  homes  for  veterans  began 
on  August  27,  1888,  with  the  enactment  of 
an  Act  to  provide  eld  to  State  or  territorial 
homes  for  the  suoport  of  disabled  soldiers 
and  sailors  of  the  United  States.  The  Act 
made  provision  for  annual  per  capita  con- 
tributions to  the  11  States  which  at  that 
tlmo  provided  domiciliary  care  for  disabled 
veterans  In  Slate  homes.  In  1939  the  70th 
Congress.  In  Public  Law  250,  amended  the 
1888  statute  to  extend  such  assistance  to 
hospital  care  provided  In  State  homes. 

Public  Law  88-450,  enacted  August  19, 
1964,  further  extended  Federal  assistance  to 
Stale  homes  to  Include  nursing  home  care, 
and  established  separate  ner  diem  rates  for 
domiciliary  care  and  nursing  home  care.  The 
1964  statute  also  authorized  annual  appro- 
priations of  S5  million  for  the  making  of 
State  home  grants  by  the  Veterans'  Adminis- 
tration to  pay  50  oercent  of  the  costs  of 
constructing  new  nursing  care  facilities,  ex- 
p&ndiug  or  remodeling  buildings  for  use  as 
nursing  care  facilities,  and  Initially  equip- 
ping such  facilities. 

On  IDecember  30,  1969,  through  the  enact- 
ment of  Public  Law  91-178,  Congress'  au- 
thorized a  separate  per  diem  rate  for  State 
home  hospital  care  and  established  a  grant- 
assistance  program  providing  50-percent  Fed- 
eral funding  for  the  remodeling  of  existing 
hospital  and  domiciliary  facilities.  That  stat- 
ute authorized  annual  appropriations  for 
such  grants  of  $5  million. 

Public  Law  93-82,  enacted  August  2,  1973, 
raised    the    maximum   amount   of   VA   par- 


ticipation In  Individual  projects  In  both  the 
nursing  home  and  the  domiciliary  and  hos- 
pital facility  programs  from  50  percent  to  65 
percent. 

Since  the  1964  enactment  of  the  first  au- 
thority for  construction  grants  for  State 
homes  (limited  to  nursing  home  facilities) 
In  Public  Law  8S-450,  the  VA  has  provided 
grants  totaling  $54  mUlion  to  22  States  for 
nursing  home  construction,  expansion,  and 
remodeling  projects.  These  grants  have  sup- 
ported new  construction  projects  for  4,733 
nursing  home  beds,  3,355  of  which  are  al- 
ready in  use.  Of  the  1,378  beds  currently  In 
various  phases  of  construction,  660  will  be 
activated  in  fiscal  year  1978  and  818  in  fiscal 
year  1979.  Grants  under  this  program  have 
also  supported  nursing  home  expansion  or 
remodeling  projects,  the  latter  havtag  been 
tmdertaken  for  such  purposes  as  Improving 
patient  privacy  and  making  alterations  re- 
lated to  fire  safety. 

Since  the  1969  enactment  of  authority  for 
domiciliary  and  hospital  remodeling  grants 
in  Public  Law  91-178,  the  VA  has  provided  16 
States  with  $9  million  for  domiciliary  and 
hospital  facility  remodeling  prolects.  primar- 
ily for  fire  safety  and  updating  improve- 
ments. 

In  total,  the  State  home  program  has 
grown  from  the  original  11  homes  in  11 
States  In  1888  to  40  homes,  one  of  which  has 
two  annexes.  In  30  States  and  the  District  of 
Columbia.  Currently  a  total  of  15.815  beds 
is  available  for  the  care  of  veterans  in  State 
homes.  Of  these,  8,517  are  used  for  domlclU- 
.  ary  care,  5.971  for  nursing  home  care,  and 
1,327  for  hospital  care.  In  fiscal  year  1976. 
26,573  veterans  received  care  in  State  homes. 
In  addition,  15  States  provided  care  for  vet- 
erans' spouses,  widows  and  Gold  Star  moth- 
ers In  their  State  homes.  The  total  cost  of 
running  the  State  home  system  is  approxi- 
mately $80  million  annually.  Currently, 
States  bear  approximately  three-quarters  of 
this  total  operational  cost,  and  the  Federal 
Government  through  the  per-dlem  program, 
pays  the  remainder — $22.2  million  in  fiscal 
year  1976. 

Addressing  the  needs  of  growing  numbers  of 
elderly  persons  for  extended-care  facilities 
This  legislation  comes  at  a  time  when  the 
VA  Is  confronting  a  significant  change  in  the 
composition  of  the  American  veteran  popu- 
lation. Nearly  half  of  all  living  veterans 
fought  m  World  War  n,  and  the  year  1980 
will  mark  the  thirty-fifth  anniversary  of  the 
end  of  that  war.  By  1980,  the  average  World 
V/ar  II  veteran  will  be  60  years  old.  In  the 
next  10  years,  the  number  of  veterans  60 
years  of  age  or  older  will  more  then  double, 
from  four  million  to  almost  nine  niUllon, 

Present  VA  facilities  are  not  adequate  to 
cope  with  the  special  medical  needs  of  to- 
day's elderly  veterans.  The  VA's  88  nursing 
homes  are  filled  to  capacity,  with  long  wait- 
ing lists  for  admission  to  most  of  them.  The 
same  Is  true  of  the  16  VA  domiciliary  facili- 
ties. Some  State  nursing  home  and  doml- 
cUlary  facilities  are  also  running  at  or  near 
capacity.  It  Is  very  clear  that  much  needs 
to  be  done  to  prepare  for  the  enormous  num- 
ber of  elderly  veterans  who  will  require  ex- 
tended care  before  the  next  decade  has 
passed. 

COST   ESTIMATE 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Public 
Law  91-510,  91st  Congress),  the  Committee, 
based  on  information  supplied  by  the  Con- 
gressional Budget  Office,  estimates  that  the 
5-year  cost  resulting  from  the  enactment  of 
the  Committee  bill  would  be  $0.5  million 
In  fiscal  year  1978;  $2.5  million  In  fiscal  year 
1979;  $4.5  million  in  fiscal  year  1980;  $2  5 
million  in  fiscal  year  1981;  and  $0  in  f..^cal 
year  1982.  A  detailed  breakdown  of  these 
costs,  as  estimated  by  CBO,  over  the  S-year 
period  follows: 
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Congressional  Budget  Office 
Cost  Estimates 

1.  Bill  number:  HJl.  8695. 

2.  BUI  title:  Veterans"  State  Home  Assist- 
ance Improvement  Act  of  1977. 

3.  Bill  purpoee:  To  revise  and  Improve  the 
program  of  making  grants  to  the  States  for 
the  construction.  remodeUng  or  renovation 
of  State  home  faculties  for  furnishing  hos- 
^l}^'^°^'^^B.Ty,  and  nursing  home  care  for 
eligible  veterans.  KM.  3695  reenacts  the  two 
State  home  grant  programs  as  a  single  pro- 
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vision  of  law,  and  authorizes  the  use  of  funds 
for  the  construction  of  new  State  home 
domlcUlarles.  The  total  amount  of  the  au- 
thorization will  be  $15  muuon.  or  an  In- 
crease  of  95  million  per  year  over  the  present 
combined  authorization  levels. 

4.  Cost  estimate  (In  mUllons) . 
Authorization  levels 
Budget  authority: 

1878   

1979   ""Ill"""       a 


Maij  24,  1977 


[In  mUllons] 


Projected  total  outlays: 

1978  

1979  


1978     1979      1980     1981    1982 


$0.5 


$2.0 
.6 


$2.6 
2.0 


2.S 


Total  outlays g 


2.8 


4.6 


2.6 


5.  Basis  for  estimate:  Projected  outlays  are 
based  on  CBO  estimates  for  spendout  levels 
for  Grants  to  State  Homes.  These  spendout 
levels  are  10  percent  for  the  first  year  40 
percent  for  the  second  year,  and  50  percent 
for  the  third  year.  Appropriations  levels  are 
assumed  to  equal  authorized  amounts 

6.  Estimate  comparison:  Not  applicable 
7    Previous  CBO  estimate:  Identical  esti- 
mate was  transmitted  to  the  House  Com- 
mlttee  on  Veterans'  Affairs  on  March  21.  1977 

8.  Estimates  prepared  by:  Mary  Plaska. 

9.  Estimate  approved  by: 
Jamxs  L.  Blum, 

AsaUtant  Director  for  Budget  Analysis. 

EECTJLATORT    IMPACT    STATS  MZNT 

„.£°  ^'^f  P"*°<=e  With  paragraph  5  of  rule 
2wXIX  of  the  Standing  Rules  of  the  Senate 
the  Committee  on  Veterans'  Affairs  has  made 
an  evaluation  of  the  regulatory  impact  which 
^'?.'t     ^.  „''°^^'^  ^"^  carrying  out  the  Com- 

Trl  T  K-.^*  '■"''"^  °^  *^*«  evaluation 
are  described  below. 

The  Committee  bill  would  provide  for  the 
consolidation  and  expansion  of  existing  pro- 
grams of  construction  grant-assistance  to 
state  veterans'  home  nursing  care,  domicili- 
ary and  hospital  faculties  and  for  a  $5  mU- 
ion  increasa  in  the  combined  annual  au- 
thorization of  appropriations  for  those  pro- 
grams  in  fiscal  years  1978  and  1979.  In  llKht 
J>f  the  nature  of  this  legislation.  Its  regula- 
tory  Impact  wiu  be  minimal. 

In  a  fe  ,v  areas  the  Committee  bUl  may  have 
:°!f°/^''-'''-°!'y  i'^P^ct.  Such  impact  would 
.n'n  tV'  ■^•^'*'''  ^'°^  *^*  Increased  amount, 
tnd  the  new  types,  of  construction  activity 
or  which  provisions  of  the  biU  would  au- 
v?!^,*^'  "^^'"S  of  K^^^ts.  Thus,  the 
.cmmlttee  expects  that  a  «5  mUUon  Increase 
n  the  annual  authorizations  for  construc- 
lon  grants  for  fiscal  years  1973  and  1979  (as 

]  irovwed  in  clause  (4)  of  section  3  of  the  bill) 
rou  d  mean  that  additional  numbers  of  con- 

iractors  would  bid  on,  and  receive  awards  of 

undlng.  and  would  thus  become  subject  to 

eterans-  Administration  regulations  govern. 

;m^u.P'"°*''^*°'*°'  process.  Likewise,   the 

( ommlttee  expects  that  there  would  be  new 

rpes  of  construction  as  a  result  of  the  new 

ri  k""  ^^  '^^^«  °^  *^«  redefinition  pro^ 

r  fA»    In^^'f  '^>  °'  "^^""^  3  of  the  Cim- 

r™.^^"*P^  "^*   ^'"^  ••construction"  Tn 

present  secUon  6031(c)    of  title  38.  United 

t  on  of  State  home  domlcUiary  facilities  for 
t  le  expansion  of  State  home  domiciliary  aLJ 
h^pital  faculties,  and  for  initial  equ'pL^t 

gant  aiJ^r-  ^'  "'"'^'^^  construction 
g  ant-assutance    program    for    State    home 

ru'^^''^^"'  f*^"!"".  however,  already  S! 
f  r  nur^^''"  ^'"'^  °'  construcuon  p^^Ss 
fcr  nursing  care  faculties;   and  the  regula- 


hn^  J^S^'.*°*  procedures  to  be  applied 
«nH  ♦,^°  ^^^  increased  construction  activity 
and  the  new  types  of  domiciliary  and  hoepl- 

ldLt?rrf!Tv'°°  '^°"^'*  ^®  substantially 
hnml  ^  to  those  used  In  the  existing  nursing 
home  construction  program 

n,ir.f  ""i^l*^^"  ^®  ^°^^'^  that  the  proposed 
TrZlV,        *^*  domiciliary  and  hospital  con- 
«.m^?pl^  grant-assistance  program  into  the 
similar  nursing  home  program  would  subject 
the  former  to  statutorily  mandated  regula- 
tions in  certain  areas-general  standarcU  for 
construction,  repair,  and  equipment  In  com- 
fJ^^  '  jsyf'^t-asslsted  hospital  and  domlcU- 
Iai7  facility  construction  (clause  (2)  ofpres- 
tuLl'XT°''    ^°^*^'-    ^^""""^    stakdards^  for 
«n^^  ^^.,.'*"   **   grant-asrUted   hospital 
and  domlcUIary  facilities  (clause  (3)  of  pres- 
ent section  5034);  applications  for  gra!nt  m- 
«l^^*''";.*°'*  procedures  for  approving  grants 
tot-i^^^'J  ^^""^  payments  (present  sfctlon 
rpm^H  u        '^'^^Pture  Of  funds  granted  for 
„«H  ♦  "^^  °'  alteration  of  buUdlngs  to  be 
used   to  furnish  State  home  domlcUiary  or 
hospital  care   (present  section  6036) .  In  all 
but  one  of  these  areas,  regulations  governing 

TJIT?'^7  "'"'  "^^^P"^'  grant-fsslsCcI 
program  (under  section  644)  already  exist 
even  though  not  specifically  required  under 
current  law.  The  exception  U  that  ne^eg- 
ulatlons  governing  general  standards  for 
construction  repair,  and  equipment  of  com- 

la^  L^f"  '^'^*^  ^°«P'^*'  """^  domlcll- 
!,n^-  fv  *^  connructlon  would  be  required 
e-tahii.h,^  committee  bUl.  New  regulations 
establishing  these  standards  would  possibly 
llf^I^X^T^  additional  contrr.ct  work  for 
private  businesses  at  the  hospital  and  domi- 
ciliary faculties  concerned  and  thus  produce 
a  consequent  regulatory  impact  on  the  busl- 
nesses  which  submit  bids  for  and  receive 
such  contracts.  ^vivo 

However,  the  most  significant  substantive 
m\T«^?  7^""^  ^^^  Committee  bill  would 
make  In  the  regulatory  provisions  of  exist- 
ing  law  are  actually  Uberallzing  changes 
Which  would  lessen  the  regulatory-impact  of 

L  thfc,  T  l""  "^^  ^^*^  Which  part?cli^ 
in  the  State  home  construction  grant-asslst- 

3  Of  t^h^^M? '•  ^^-  *='*"^  <«)  °'  section 
503L2w*f  I  '^°^^'^  *™*°'*  P"^«°t  section 
5035(8)  (4)  to  reduce  from  00  percent  to  75 
percent  the  allowable  percentage  of  non-vet- 

fl^mu'''''''''^  ^  ^"^'^  home^ursLg  care 
facilities:  and  clause  (13)  of  section  3  of  the 
Dill  would  amend  present  section  5036  to  nro- 
vlde  for  a  more  Umlted  "recapture"  period  for 
nlifff^^  ^^'^^  projects  and  for  a  less  onerous 
^»°?  \^^  amount  Of  recapture  In  aU  cases. 

memLneSr  "'  """'^'^  ^  "^'^  *"^  "^°- 

a^n'  ^\^*tc  Of  the  numbers  of  Individuals 
and  businesses  who  would  be  regulated  and 

s„^h  1^^  °,!,  °f  °'  ^^^  ^°"P»  ^"^^  classes  of 
such  Individuals  and  businesses: 


Regulations  prescribed  under  present  law 
(existing  section  644  of  title  38  and  sub- 
chaiter  in  of  chapter  81)  directlv  apoly  only 
to  the  agencies  and  InstrimientaUtles  of 
those  States  which  choose  to  make  applica- 
tion for  grants  under  the  State  home  assist- 
ance programs.  The  Committee  bill  would 
not  change  existing  law  In  this  respect.  Thus 
only  those  businesses  which  compete  for  and 
receive  contracts  funded  pursuant  to  the 
avallabUIty  of  additional  funds  under  the 
two  programs  and  generated  by  the  require- 
ments of  standards  established  by  new  regu- 
lations, as  discussed  above,  would  be  affected 
by  the  Committee  bill  and.  even  in  such 
cases,  the  regulatory  Impact  would  be  In- 
direct. 

It  Is  not  possible  for  the  Committee  to 
estimate  the  number  of  businesses  which 
would  bid  on  and  receive  contracts  which 
but  for  the  bUl,  would  not  have  been 
awarded.  Those  numbers  wUl  depend  upon 
the  size  and  nature  of  the  projects  which 
would  be  undertaken  under  the  new  grant- 
assistance  programs,  as  modified  and  ex- 
panded by  the  Committee  bill,  and  that  In- 
formation Is  not  presently  available.  The 
number  of  such  contractors  is.  however,  cer- 
of,  ,  ^®  "latively  small  given  the  over- 
all size  of  the  program  expansion. 

B.  Determination  of  the  economic  Impact 
of  such  regulations  on  Individuals  con- 
sumers and  businesses  affected  • 

The  economic  Impact  of  the  regulations 
on  businesses  which  choose  to  bid  on  and 
accept  awards  of.  contracts  on  construction 
projects  assisted  by  grants  made  possible 
by  the  Committee  bUl  would  not  be  any 
greater  than  the  Impact  of  ordinary  gov- 
ernment procurement  regulations 

No  economic  Impact  on  Individuals  and 
consumers  is  foreseen. 

C.  Detennlnation  of  the  Impact  on  the  per- 
sonal privacy  of  the  Individuals  affected- 

No  regulaUons  prescribed  under  the  pro- 
visions of  the  Committee  bUl  would  have  any 
impact  on  the  personal  privacy  of  any  In- 
dividuals. ' 

p.   Determination   of  the  amount  of  ad- 
d  tlonal  paperwork  that  wiu  result  from  reg- 
ulations to  be  promulgated  under  the  bill: 
All  new  regulations  which  would  be  pre- 
scribed under  the  provisions  of  the   Com- 
mittee bUl  would  be  In  the  nature  of  re- 
placement  regulations   or.    in   the   cases   of 
regulations  relating  to  the  new  types  of  con- 
struction activity  for  which  the  Committee 
bUl  provides,  would  be  slight  modifications 
of  existing  regulations  for  similar  con-truc- 
tlon  activities  presently  authorized.  There- 
fore,  such   new  regulations   would   not    by 
virtue  of  the  requirements  of  the  bUl    call 
for  the  submission  of  any  new  klncs  of'data 
m  addition  to  that  which  Is  presently  re- 
quired under  exlstUig  law  and  regulations 
Regulations    which    would    be    promulgated 
under  the  Committee  bUl  thus  would  result 
in  no  appreciable  additional  paperwork    ex- 
cept for  that  which  would  necessarUy  ac- 
company the   Increased  level  of  grant  and 
construction  activity  which  the  bUl  would 
create. 


FISHERMEN'S  PROTECn\T:  ACDT 

AMENDMENTS 


The  Senate  proceeded  to  consider  the 
bill  (S.  1184)  to  amend  section  7(e)  of 
the  Fishermen's  Protective  Act  of  1967 
as  amended,  which  had  been  reported 
from  the  Committee  on  Commerce,  Sci- 
ence and  Transportation  with  an  amend- 
ment on  page  1,  beginning  with  line  8, 
Insert  the  following: 

•'Sec.  10.  (a)  After  July  1.  1977.  the  Sec- 
retary may  make  a  loan  to  the  owner  or  op- 
erator  of  any  vessel  of  the  United  States 
which  Is  documented  or  certified  as  a  com- 
mercial fishing  vessel  If — 


May  2ky  1977 


CONGRESSIONAL  RECORD  —  SENATE 


1639e 


"(1)  he  receives  an  application  for  a  loan 
under  this  section  after  such  date;  and 

"(2)  he  determines  that  such  vessel,  or  Its 
fishing  gear,  was  lost,  damaged,  or  destroyed 
by  any  vessel  (or  its  crew  or  fishing  gear)  of 
a  foreign  nation. 

Any  such  loan — 

"(A)  may  be  for  an  amount  not  exceeding 
the  value  of  such  loss,  damage,  or  destruc- 
tion; 

"(B)  shall  be  conditional  upon  assignment 
to  the  Secretary  of  any  right  to  recover  for 
such  loss,  damage,  or  destruction; 

"(C)  shall  bear  Interest  at  the  rate  of  2 
per  centum  per  annum;  and 

"(D)  shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  deems  necessary 
or  appropriate  for  the  purposes  of  this  sec- 
tion. 

The  Secretary  shall  use  the  Fishermen's  Pro- 
tective Fund  created  under  section  9  for  the 
amounts  of  any  loan  made  under  this  sec- 
tion. Loans  may  be  made  for  any  loss,  dam- 
age, or  destruction  occurring  within  one  year 
prior  to.  and  anytime  after,  July  1.  1977. 

"(b)  The  Secretary.  In  conjunction  with 
other  agencies  or  departments,  shall  investi- 
gate each  Incident  of  loss,  damage,  or  de- 
struction for  which  a  loan  was  made  under 
this  section.  If  he  determines  that  the  owner 
or  operator  who  received  the  loan  was  not  at 
fault,  the  Secretary  shall  cancel  repayment 
of  such  loan  and  refund  to  such  owner  or 
operator  any  principal  and  Interest  pay- 
ments thereon  made  prior  to  the  date  of  such 
cancellation. 

"(c)  The  Secretary,  with  the  assistance  of 
the  Attorney  General  and  the  Secretary  of 
State,  shall  take  appropriate  action,  pursu- 
ant to  the  provisions  of  title  28.  United 
States  Code,  to  collect  on  any  right  assigned 
to  him  under  subsection  (a).  Amounts  col- 
lected under  this  subsection  shall — 

"(1)  If  such  loan  was  canceled  pursuant 
to  subsection  (b).  be  paid  Into  the  Fisher- 
men's Protective  Fund  created  under  section 
9.  to  the  extent  of  the  amount  so  canceled; 

"(2)  If  not  so  canceled,  be  applied  to  the 
repayment  of  such  loan;  or 

"(3)  to  the  extent  not  used  pursuant  to 
paragraoh  (1)  or  (2).  paid  to  the  owner  or 
operator  who  assigned  such  claim. 

"(d)  For  the  purposes  of  this  section,  the 
term  'Secretary'  means  the  Secretary  of 
Commerce". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  Hmise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (e)  of  section  7  of  the  Fishermen's 
Protective  Act  of  1967.  as  amended  (82  Stat. 
729.  as  am.ended;  22  U.S.C.  1977),  is  further 
amended  by  deleting  the  date  "October  1, 
1977"  and  Inserting  In  lieu  therefor  "October 
1.  1979". 

"Sec.  10.  (a)  After  July  1,  1977,  the  Sec- 
retary may  make  a  loan  to  the  owner  or 
operator  of  any  vessel  of  the  United  States 
which  Is  documented  or  certified  as  a  com- 
mercial fishing  vessel  If — 

"(1)  he  receives  an  application  for  a  loan 
xmder  this  section  after  such  date;  and 

"(2)    he   determines   that   such   vessel,   or 
its  fishing  gear,  was  lost,   damaged,   or  de- 
stroyed by  any  vessel  (or  its  crew  or  fishing 
gear)   of  a  foreign  nation. 
Any  such  loan — 

"(A)  may  be  for  an  amount  not  exceeding 
the  value  of  such  loss,  damage,  or  destruc- 
tion; 

"(B)  shall  be  conditional  upon  assignment 
to  the  Secretary  of  any  right  to  recover  for 
such  loss,  damage,  or  destruction; 

"(C)  BhaU  bear  Interest  at  the  rate  of  2 
per  centum  per  annum;    and 

"(D)  shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  deems  necessary 


or  appropriate  for  the  purposes  of  this  sec- 
tion. 

The  Secretary  shall  use  the  Fishermen's 
Protective  Fund  created  under  section  9  for 
the  amounts  of  any  loan  made  under  this 
section.  Loans  may  be  made  for  any  loss, 
damage,  or  destruction  occurring  within 
one  year  prior  to.  and  anytime  after.  July  1, 
1977. 

"(b)  The  Secretary.  In  conjunction  with 
other  agencies  or  departments,  shall  Investi- 
gate each  Incident  of  loss,  damage,  or  de- 
struction for  which  a  loan  was  made  under 
this  section.  If  he  determines  that  the  owner 
or  operator  who  received  the  loan  was  not 
at  fault,  the  Secretary  shall  cancel  repay- 
ment of  such  loan  and  refund  to  such  own- 
er or  operator  any  principal  and  Interest 
payments  thereon  made  prior  to  the  date  of 
such  cancellation. 

"(c)  The  Secretary,  with  the  assistance  of 
the  Attorney  General  and  the  Secretary  of 
State,  shall  take  appropriate  action,  pursu- 
ant to  the  provisions  of  title  28,  United 
States  Code,  to  collect  on  any  right  as- 
signed to  him  under  subsection  (a) .  Amounts 
collected  under  this  subsection  shall — 

"(1)  If  such  loan  was  canceled  pursuant 
to  s\:bsectlon  (b),  be  paid  Into  the  Fisher- 
men's Protective  F-und  created  under  sec- 
tion 9,  to  the  extent  of  the  amount  so  can- 
celed; 

"(2)  If  not  so  canceled,  be  applied  to  the 
repayment  of  such  loan;   or 

"(3)  to  the  extent  not  used  pursuant  to 
paragraph  (1)  or  (2),  paid  to  the  owner  or 
operator  who  assigned  such   claim. 

"(d)  For  the  purposes  of  this  section,  the 
term  "Secretary"  means  the  Secretary  of 
Commerce"". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  314 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  deslc  a  technical 
amendment  on  behalf  of  Mr.  Magnuson. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Tae  Senator  from  West  Virginia  (Mr. 
Btrd)  ,  for  Mr.  Magnuson.  proposes  an  im- 
printed amendment  In  the  nature  of  a  tech- 
nical amendment  314. 

On  page  1,  line  8,  delete  "July  1,  1977"' 
and  Insert  "October  1.  1977". 

On  page  2.  line  21.  delete  "July  1,  1977" 
and  Insert  "October  1,  1977"'. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

S.  1184 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (e)  of  section  7  of  the  Fishermen's 
Protective  Act  of  1967.  as  amended  (82  Stat. 
729,  as  amended;  22  U.S.C.  1977).  Is  fur- 
ther amended  by  deleting  the  date  "October 
1.  1977"  and  Inserting  In  lieu  therefor  "Octo- 
ber 1,  1979  ". 

'■Sec.  10.  (a)  After  October  1,  1977,  the  Sec- 
retary may  make  a  loan  to  the  owner  or 
operator  of  any  vessel  of  the  United  States 
which  Is  documented  or  certified  as  a  com- 
mercial fishing  vessel  If — 

"(1)  he  receives  an  application  for  a  loan 
under  this  section  after  such  date;  and 


"(2)  he  determines  that  such  vessel,  or  Its 
fishing  gear,  was  lost,  damaged,  or  destroyed 
by  any  vessel  (or  Its  crew  or  fishing  gear)  of 
a  foreign  nation. 

Any  such  loan — 

"(A)  may  be  for  an  amount  not  exceeding 
the  value  of  such  loss,  damage,  or  destruc- 
tion; 

"  (B )  shall  be  conditional  upon  assignment 
to  the  Secretary  of  any  right  to  recover  for 
such  loss,  damage,  or  destruction; 

"(C)  shall  bear  interest  at  the  rate  of  2 
per  centum  per  annum;  and 

"(D)  shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  deems  necessary 
or  appropriate  for  the  pin-poses  of  this  sec- 
tion. 

The  Secretary  shall  use  the  Fishermen's  Pro- 
tective Fund  created  under  section  9  for  the 
amounts  of  any  loan  made  under  this  sec- 
tion. Loans  may  be  made  for  any  loss,  dam- 
age, or  destruction  occurring  within  one  year 
prior  to,  and  anytime  after,  October  1.  1977. 

"(b)  The  Secretary,  in  conjunction  with 
other  agencies  or  departments,  shall  in- 
vestigate each  incident  of  loss,  damage,  or 
destruction  for  which  a  loan  was  made  under 
this  section.  If  he  determines  that  the  owner 
or  operator  who  received  the  loan  was  not  at 
fault,  the  Secretary  shaU  cancel  repayment 
of  such  loan  and  refund  to  such  owner  or 
operator  any  principal  and  Interest  payments 
thereon  made  prior  to  the  date  of  such  can- 
cellation. 

"(c)  The  Secretary,  with  the  assistance  of 
the  Attorney  General  and  the  Secretary  of 
State,  shall  take  appropriate  action,  pursu- 
ant to  the  provisions  of  title  28.  United 
States  Code,  to  collect  on  any  right  assigned 
to  him  under  subsection  (a).  Amounts  col- 
lected  Tmder   this   subsection  shall — 

"(1)  If  such  loan  was  canceled  pursuant 
to  subsection  fb),  be  paid  Into  the  Fisher- 
men's Protective  Fund  created  under  section 
9.  to  the  extent  of  tbe  amount  so  canceled; 

"(2)  If  not  so  canceled,  be  applied  to  the 
repayment  of  such  loan;  or 

"(3)  to  the  extent  not  used  pursuant  to 
paragraph  (1)  or  (2),  paid  to  the  owmer  or 
operator  who  assigned  such  claim. 

"(d)  For  the  purposes  of  this  section,  the 
term  'Secretary'  meajis  the  Secretary  of  Com- 
merce". — 


SAN  FRANCISCO  BAY  AND  GREAT 
DISMAL  SWAMP  NATIONAL  WILD- 
LIFE REFUGES  AND  THE  TINICUM 
NATIONAL  ENVIRONMENTAL  CEN- 
TER AUTHORIZATIONS 

The  Senate  proceeded  to  consider  the 
bill  (S.  1237)  to  extend  the  authoriza- 
tioris  for  appropilations  for  the  San 
Francisco  Bay  and  Great  Dismal  Swamp 
National  Wildlife  Refuges,  and  the  Tini- 
cum  Environmental  Center,  which  had 
been  reported  from  the  Committee  on 
Environment  and  Public  Works  with 
amendments  as  follows : 

On  page  1.  line  3.  strike  "(86  Stat.  399)" 
and  insert  "  (86  Stat.  400) "; 

On  page  2.  beginning  with  line  11.  strike 
through  and  Including  line  14  and  insert 
In  lieu  thereof  the  following: 

Sec.  3.  The  Act  of  June  30.  1972  (86  Stat. 
391)  establishing  the  Tlnlcum  National  En- 
vironmental Center,  as  amended  by  the  Act 
of  October  18.  1976  (90  Stat.  2528),  Is 
amended — 

(1)  by  striking  "Wanamaker  Avenue"  In 
the  la.st  sentence  of  section  2  and  Inserting 
In  lieu  thereof  "Darby  Creek";  and 

(2)  by  amending  section  7  to  read  as 
follows : 

"Sec.  7.  For  the  period  beginning  July  1. 
1972,  and  ending  September  30,  1980.  there 
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are  authorized  to  b«  appropriated  *11  100  - 
000  to  carry  out  the  purposes  of  this  Act."'. 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  seo- 
tlon  S  of  the  Act  of  June  30.  1972  {86  Stat 
400)  establishing  the  San  Francisco  Bay  Na- 
Uonal  WlldUfe  Refuge  le  amended  to  read 
as  foUows: 

,„''^"°-  *•  ^°'  ^8  period  beginning  July  1 
1972,  and  ending  September  30.  1980.  there 
are  authorized  to  be  appropriated  $9,000  000 
for  the  acquisition  of  lands  and  waters  and 
Intereets  therein  as  authorized  by  section  4 
of  this  Act,  and  $11,300,000  for  carrying  out 
other  provisions  of  this  Act.". 

Sec.  a.  Section  4  of  the  Act  of  August  30 
1974  (83  Stat.  801).  establishing  the  Great 
Dismal  Swamp  National  Wildlife  Refuge  Is 
amended  to  read  as  follows: 
,''J''^-  ■*•  ^°^  ^^«  period  beginning  July  1 
1974.  and  ending  September  30.  1980.  there 
are  authorized  to  be  appropriated  $20,000  - 
000  for  the  acquisition  of  lands  and  waters 
and  Interests  tiierela  as  authorized  under 
section  3  of  this  Act.  and  $5,500,000  for  other 
purposes.". 

^.  3.  The  Act  of  June  30.  1972  (85  Stat 
391)  establUhlng  the  Tlnlcum  National  En- 
vironmental Center,  as  amended  by  the  Act 
of  October  18,  1976  (90  Stat.  2528)  is 
amended — 

(1)    by  striking  "Wanamaker  Avenue"  In 
.he  last  sentence  of  section  2  and  Inserting 
tn  lieu   thereof   "Darby  Creek";    and 
foll^^    f'y   amending    section    7    to    read    as 

lo^f"^"  !•  ^°^  ^^®  PitUxi  beginning  July  1. 
1972.  and  ending  September  30.   1980,  there 
are  authorized  to  be  appropriated  $11,100,000 
to  carry  out  the  purposes  of  this  Act.". 
The  amendments  were  agreed  to. 
Mr.  HEINZ.  Mr.  President,  the  legisla- 
tion which  we  are  about  to  consider  to- 
f^^Lw^^  particular  Interest  to  me  and 
to  aJl  the  citizens  of  Pennsylvania.  HR 
0493  would  authorize  the  appropriation 
of  $11.1  million  for  the  preservation  of 
the  last  remaining  salt  water  marshland 
T    'f„lo^°"^°"^'eaIth  of  Pennsylvania 
in  1972    Congress  created  the  Tinlcum 
National    Environmental    Center     The 
refuge's    1.200   acres   provide   a   unique 
outdoor  laboratory  for  the  purpose  of 
exploration    and    development    of    new 
techniques  In  the  field  of  environmental 
education  and  interpretation.  Tlnlcum 
\s  the  first  environmental  center  In  the 

^Scfl®*^!f  •  '^'^  ^^  V^2.ge  of  this 
eglslatlon  the  Interior  Department  will 
^f  *^i«  to  expand  the  present  area,  and 
ilso  fumii  the  Intent  of  the  original 
eglslation. 

The  citizens  in  and  around  the  Dela- 

^•are  County  area  have  made  the  Tlnl- 

:um  NaUonal  Environmental  Center  a 

ocal  priority.  Not  only  have  Individuals 

)anded  together  to  form  a  citizen's  group 

or  the  purpose  of  raising  money  locally 

)ut  additionally  Delaware  County  offl- 

Klals   have    pledged    to    eliminate    four 

■■  ewage  treatment  plants,  that  discharge 

reated  waste  Into  the  lagoon,  at  a  cost 

o  the  couny  of  $8.42  million.  In  closing 

.  would  like  to  recognize  the  people  who 

lave  worked  so  diligently  and  arduously 

to  make  this  dream  a  reality  The  cltl- 

!  en's  group,  Concerned  Area  Residents 

lor  Preservation   of   "nnlcum   Marsh— 

CARP—the  League  of  Women   Voters, 
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and  the  Delaware  County  officials  are 
to  be  commended  for  the  fine  effort  that 
they  have  expended  on  behalf  of  all  the 
residents  of  Pennsylvania.  Their  time 
and  effort  has  assured  our  State  of  a  fine 
facility  of  which  we  can  all  be  most 
proud. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  HR 
5493. 

The  PRESIDING  OFFICER  (Mr. 
Matsxjnaga)  laid  before  the  Senate  H.R. 
5493,  an  act  to  extend  until  October  1. 
1980,  the  appropriation  authorizations 
for  the  Seal  Beach.  Great  Dismal  Swamp, 
and  San  Francisco  Bay  National  Wild- 
life Refuges. 

The  PRESIDING  OFFICER.  Without 
objectio.n,  the  bill  will  be  considered  as 
having  been  read  twice  by  Its  title,  and 
the  Senate  will  proceed  to  Its  considera- 
tion. 


UP  AMENDMENT  NO.    315 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cijlver,  I  send  to  the 
desk  an  amendment  and  ask  that  It  be 
stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Btrd)  for  Mr.  Ctavini,  proposes  un- 
prlnted  amendment  No.  315, 

Mr.  ROB^T  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  1.  line  8.  strike  all  through 
line  5  on  page  2.  and  Insert  the  following: 

^c.  2.  The  Act  of  June  30,  1972  (86  Stat. 
331)  establishing  the  Tlnlcum  National  En- 
vironmental Center,  as  amended  by  the  Act 
Of  October  18.  1976  (90  Stat.  2528),  Is 
amended — 

(1)  by  striking  "Wanamaker  Avenue"  In 
the  last  sentence  of  section  2  and  Inserting 
In  lieu  thereof  "Darby  Creek";  and 

(3)  by  amending  section  7  to  read  as  fol- 
lows: 

"Sec.  7.  For  the  period  beginning  July  1, 
1972.  and  ending  September  30,  1980.  there 
are  authorized  to  be  appropriated  $11,100,000 
to  carry  out  the  purposes  of  this  Act.". 

Mr.  CUL\'ER.  The  Senate  Is  currently 
considering  legislaUon  to  extend  fxmd- 
Ing  for  the  acquisition  and  development 
of  several  national  wildlife  refuges.  S. 
1237  contains  authorizations  for  the  San 
Francisco  Bay  Refuge  In  California,  the 
Great  Dismal  Swamp  Refuge  in  Virginia, 
and  the  Tinlcum  Environmental  Center 
in  Pennsylvania.  T\v  o  similar  House  bills 
are  now  pending  at  the  desk.  These  are 
H.R.  2817,  reauthorizing  funding  for  the 
Tinlcum  Environmental  Center,  and 
H.R.  5493,  reauthorizing  funding  for  San 
Francisco  Bay,  Great  Dismal  Swamp, 
and  a  fourth  refuge,  Seal  Beach  In  Cali- 
fornia. 

Mr.  President,  with  two  exceptions  the 
intent  of  the  Senate  and  House  bills  are 
Identical.  First,  the  House  bUl  authorizes 
continued  funding  for  Seal  Beach,  while 


the  Senate  bill  does  not.  This  is  because 
the  Interior  Department  has  testified 
that  fimding  for  the  area,  which  is  part 
of  the  Naval  Weapons  Station  In  Seal 
Beach,  Calif.,  Is  not  necessary  unless  the 
area  Is  transferred  from  the  Defense  De- 
partment to  the  Interior  Department. 
There  are  no  such  plans  at  this  time. 

Second,  the  House  proposes  to  extend 
funding  for  the  Tinicum  Center  indef- 
initely, while  the  Senate  authorization 
would  expire  at  the  end  of  fiscal  year 
1980.  Acquisition  and  development  of 
this  refuge  have  been  slow,  and  I  believe 
that  by  limiting  funding  for  3  years  we 
will  provide  the  Interior  Department 
with  an  Incentive  to  get  on  with  the 
work  on  this  refuge.  The  Department 
has  testified  that  a  3 -year  funding  limit 
would  not  adversely  affect  their  activi- 
ties at  the  Center. 

Therefore,  I  propose  an  amendment  to 
HR.  5493  which  would  strike  the  Seal 
Beach  authorization  and  Insert  In  lieu 
of  it  a  3-year  authorization  for  the  Tinl- 
cum Environmental  Center. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESrOING  OFFICER.  The 
question  Is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
biU. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is.  Shall  it  pass? 

The  bill  (H.R.  5493)  was  pa.ssed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  con- 
sideration of  Calendar  Order  No  159,  S. 
1237,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  rsconslder  the  vote  by  which 
H.R.  5493  passed. 

Mr  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SAFE  DRINKING  WATER  ACT 
AUTHORIZATIONS 

The  bin  (S.  1528)  to  amend  section  2 
of  the  Safe  Drinking  Water  Act  (Public 
Law  93-523)  to  extend  and  Increase  au- 
thorizations provided  for  public  water 
system,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Safe  Drinking  Water 
Act  Amendments  of   1977". 

Sec.  2.  Subsection  2 fa)  of  the  Safe  Drink- 
ing Water  Act  (88  Stat.  1660)   Is  amended — 

(1)  by  amending  section  1442(c)  (88  Stat. 
1684)   to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
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tlon  $17,000,000  for  the  fiscal  year  ending 
September  30,   1978."; 

(2)  by  amending  section  1443(a)(5)  (88 
Stat.  1684)  to  read  as  follows: 

"(5)  For  purposes  of  making  grants  under 
paragraph  (1)  there  are  authorized  to  be 
appropriated  $20,500,000  for  the  fiscal  year 
ending  September  30.  1978."; 

(3)  by  amending  section  1443(b)(5)  (88 
Stat.  1685)   to  read  as  follows: 

"(5)  For  piu-poses  of  making  grants  under 
paragraph  (1)  there  are  authorized  to  be 
appropriated  $6,000,000  for  the  fiscal  year 
ending  September  30,  1978.";   and 

(4)  (A)  by  amending  section  1444(a)  (88 
Stat.  1684)  by  striking  out  "The  Adminis- 
trator may  make  grants"  and  Inserting  In 
lieu  thereof  "The  Administrator  shall  offer 
grants";  and 

(B)  by  amending  secUon  1444(c)  (88  Stat. 
1686)   to  read  as  follows: 

"(c)  For  the  purposes  of  making  grants 
under  subsections  (a)  and  (b)  of  this  sec- 
tion there  are  authorized  to  be  appropriated 
$25,000,000  for  the  fiscal  year  ending  Sep- 
tember  30,    1978.". 

Sec.  3.  There  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  for  research  and  development  activi- 
ties under  the  Safe  Drinking  Water  Act  $16.- 
000,000  for  the  fiscal  year  ending  Sepem- 
ber  30.  1878. 


JUDICIAL  DISTRKTT  OF  NORTH 
DAKOTA 

The  bill  (S.  195)  to  amend  title  28. 
United  States  Code,  to  provide  that  Bot- 
tineau, McHenry,  Pierce,  Sheridan,  and 
Wells  Counties,  North  Dakota,  shall  be 
included  in  the  Northwestern  Division 
of  the  Judicial  District  of  North  Dakota, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
114  of  title  28.  United  States  Code,  Is 
amended — 

(1)  by  striking  out  "Sheridan",  "WeUs"  in 
subparagraph  (2). 

(2)  by  striking  out  "Bottineau".  "Mc- 
Henry". "Pierce".  In  subparagraph   (3). 

(3)  by  striking  out  the  entire  subpara- 
graph (4)  and  Inserting  tn  substitution 
thereof  the  following  new  subparagraph  (4)  : 

"(4)  The  Northwestern  Division  comprises 
the  counties  of  Bottineau,  Burke.  Divide. 
McHenry.  McKenzle,  Mountrail,  Pierce,  Ren- 
ville, Sheridan,  Ward,  Wells,  and  WlUlams.". 

Sec.  2.  This  Act  shall  be  effective  one  hun- 
dred and  twenty  days  after  date  of  enact- 
ment. 

Sec.  3.  Nothing  In  this  Act  shall  affect  the 
composition  or  preclude  the  service  of  any 
grand  or  petit  Jurors  summoned,  empaneled, 
or  actually  serving  In  the  Northwestern. 
Northeastern,  or  Southeastern  Divisions  of 
the  Judicial  District  of  North  Dakota  on  the 
effective  date  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-211),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OF   BILL 

The  bill  reallnes  the  Southeastern,  North- 
eastern, and  Northwestern  Divisions  of  the 
Judicial  District  of  North  Dakota  by  trans- 
ferring Bottineau,  McHenry,  and  Pierce 
Counties  from  the  Northeastern  Division  to 
the  Northwestern  Division  and  transferring 
Sheridan  and  Wells  Counties  from  the  South- 
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eastern  Division  to  the  Northwestern  Divi- 
sion. The  restructured  divisions  will  reduce 
the  average  distance  which  litigants,  attor- 
neys, and  Jurors  In  these  counties  must  travel 
to  the  nearest  place  of  holding  court  by  ap- 
proximately 100  miles. 

An  Identical  bill  (S.  2887)  passed  the  Sen- 
ate In  the  94th  Congress,  but  the  House  took 
no  action. 

STATEMENT 

The  State  of  North  Dakota  constitutes  a 
single  Federal  Judicial  district  comprised  of 
four  divisions.  The  divisions  approximate 
quadrants  and  are  accordingly  designated  as 
the  Northwestern.  Northeastern.  Southeast- 
em,  and  Southwestern  Divisions. 

Bottineau,  McHenry  and  Pierce  Counties 
lie  In  the  northcentral  part  of  the  State  of 
North  Dakota.  They  form  the  extreme  west- 
ern and  northern  part  of  the  Northeastern 
Division  of  the  Judicial  district  In  which 
court  Is  held  only  In  Grand  Forks  on  the  far 
eastern  border.  The  distance  from  Bottineau, 
the  county  seat  of  Bottineau  County,  to 
Grand  Forks  Is  192  miles.  The  corresponding 
distance  from  Towner,  county  seat  of  Mc- 
Henry County,  Is  165  miles,  and  from  Rugby, 
county  seat  of  Pierce  County.  146  miles. 

In  the  Northwestern  Division  court  Is  held 
In  Mlnot,  which  lies  near  the  eastern  border 
of  that  division.  All  of  the  above  mentioned 
counties  are  significantly  closer  to  Mlnot 
than  Grand  Forks.  Placing  Bottineau.  Mc- 
Henry, and  Pierce  Counties  In  the  North- 
western Division  would  reduce  travel  to  the 
Federal  courthouse  from  the  county  seat  of 
each  county  by  113,  120.  and  82  miles  respec- 
tively. 

Sheridan  and  Wells  Counties  He  In  the 
central  part  of  the  State.  They  form  the  ex- 
treme northwestern  part  of  the  Southeastern 
Division.  In  the  Southeastern  Division  court 
Is  held  In  Fargo  on  the  far  eastern  border  of 
the  division.  Consequently,  it  Is  necessary  to 
travel  201  miles  from  McClusky.  county  seat 
of  Sheridan  County,  and  173  miles  from 
Fessenden.  county  seat  of  Wells  County,  to 
the  Federal  courthouse  In  Fargo.  Allnelng 
Sheridan  and  Wells  Counties  with  the  North- 
western Division  would  reduce  the  mileage 
to  the  Federal  co\irtbouse  by  117  mUes  when 
traveling  from  McClusky  and  83  miles  when 
traveling  from  Fessenden. 

The  Interests  of  the  Government,  litigants 
and  members  of  the  bar  of  the  counties 
affected  would  be  served  by  reduction  In 
travel  distance  and  time.  There  would  also 
be  a  saving  for  the  Government  in  the  mile- 
age fee  paid  to  Jurors  who  are  caUed  to  Jury 
service  from  these  five  counties.  Lawyers  In 
the  counties  affected  have  endorsed  this  re- 
allnement.  as  have  the  Federal  district  Judges 
for  the  District  of  North  Dakota. 

The  committee  believes  that  this  reallne- 
ment  has  a  meritorious  piu-pose  and  recom- 
mends Its  favorable   consideration. 

COST 

No  additional  cost  to  the  Government  Is 
Involved. 

COMMUNICATIONS 

This  measure  has  the  support  and  approval 
of  the  Judicial  Conference  of  the  United 
States,  as  is  evidenced  by  the  following  letter 
from  the  Deputy  Director  of  the  Administra- 
tive Office  of  the  U.S.  Courts: 

Administrative  Office  of  the 

U.S.  Courts, 
Washington,  DC,  April  8. 1976. 
Hon.  James  O.  Eastland, 
Chairman,    Committee    on    the    Judiciary, 
US.  Senate,  Washington,  DC. 
Dear   Mr.   Chairman:    This  Is   in   further 
reference  to  yoiu'  letter  on  February  20,  1976, 
transmitting  for  study  and  report  S.  2887,  a 
bin  to  amend  title  28,  United  States  Code, 
to  provide  that  Bottineau,  McHenry,  Pierce. 
Sheridan,  and  Wells  Counties.  N.  Dak.,  shall 
be  Included  In  the  Northwestern  Division  of 
the  Judicial  District  of  North  Dakota. 
The    Judicial    Conference    of    the    United 


approval  of  the  proposal. 

States,  at  Its  session  on  April  7.  1976.  consid- 
ered the  provisions  of  S.  2887  and  voted  Its 
Sincerely, 

William  E.  Tatxr, 

Deputy  Director. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider,  en  bloc,  the  votes 
by  which  the  various  bills  were  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OF  MEASURES  TO  UNAN- 
IMOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  calendar  orders  have  been 
cleared  for  action  by  unanimous  con- 
sent: Nos.  160,  161.  162.  198,  196.  and 
201.  I  ask  that  the  clerk  transfer  those 
measures  to  the  Unanimous  Consent 
Calendar. 

The  PRESIDING  OFFICER.  They  will 
be  so  transferred. 


ADDITIONAL   COURT  JUDGES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  now  to  the  consideration  of 
S.  11. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  11)  to  provide  for  the  appoint- 
ment of  additional  district  covtrt  Judges,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bm. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  pending  legislation  would  cre- 
ate an  additional  109  permanent  Federal 
district  judges,  and  4  temporary  ones. 
It  would  also  add  35  circuit  court  Judge- 
ships and  create  an  11th  Circuit  Couit  of 
Appeals. 

In  terms  of  both  district  court  Judges 
and  appeals  court  judges,  this  would  rep- 
resent the  largest  single  Increase  In  the 
size  of  the  Federal  judiciary  In  the  his- 
tory of  our  country. 

Less  than  14  months  ago — on  April  1, 
1976.  to  be  precise — the  Senate  passed 
the  omnibus  Judgeship  bill  No.  S.  287. 
While  that  legislation  died  In  the  House 
and  thus  did  not  become  law.  it  provided 
for  45  additional  district  Judges.  Com- 
panion legislation  would  have  author- 
ized seven  additional  circuit  judges. 

To  me,  it  is  not  realistic  to  believe  that 
our  country  needs  this  year  more  than 
twice  as  many  new  Federal  district 
Judges  as  it  needed  last  year  and  five 
times  as  many  new  circuit  Judges. 

I  cannot  support  the  pending  legisla- 
tion— and  will  vote  against  it — because 
I  do  not  believe  it  reasonable  or  neces- 
sary to  create  113  new  Federal  district 
judges  and  35  new  circuit  judges. 

While  some  additional  judges  are  un- 
doubtedly necessary,  the  huge  figures 
contained  in  this  bill  are  excessive  and 
unreasonable. 

As  an  aside,  a  more  fundamental  ques- 
tion comes  to  mind:  That  is  to  what  ex- 
tent the  Federal  courts  have,  through 
their  owti  expansive  interpretations  of 
Federal  governmental  and  judicial  ju- 
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risdlctlon,  contributed  to  their  own  con- 
gestion. 

A  few  examples:  The  creation  of  an 
omnibus  plan  for  the  assignment  of  ten- 
ants In  the  Chicago  housing  system— the 
development  and  supervision  of  a  dls- 
trlctwlde  school  desegregation  pro- 
posal— the  suspension  of  elections  In  or- 
der to  insure  that  districting  and  an- 
Qexation  plans  of  a  municipality  con- 
form with  the  Voting  Rights  Act— all 
Df  these  involved  enormous  amounts  of 
udicial  time. 

So  long  as  judicial  decrees  continue  to 
jxpand  Into  policymaking  areas,  the  ad- 
lition  of  district  judges  is  like  pouring 
;  and  into  a  funnel— and,  I  fear,  could 
urther  erode  the  freedoms  of  the  Ameri- 
:an  people. 

Mr.  President,  I  shall  vote  against  the 
:)ending  measure. 

Mr.  SCOTT.  Mr.  President,  I  have  con- 

liderable   sympathy   with    the   position 

<  f  my  distinguished  colleague  from  Vlr- 

inia,  yet  I  am  a  member  of  the  Senate 

udiciary  Committee  that  reported  this 

dill. 

There  is  doubt  in  my  mind  that  we 
I  eed  the  number  of  judges  that  the  com- 
riittee  recommended,  but  we  had  a  re- 
rort  by  Senator  McClellan,  the  distin- 
guished Senator  from  Arkansas,  and  It 
•>.|as  for  a  lesser  number  of  judges. 
Senator  McClellan  did  submit  this  to 
le  full  committee  after  he  conducted 
hjearlngs,  but  a  substitute  was  offered  by 
Senator  from  Massachusetts  (Mr. 
I^zNNEDY)  and  It  was  adopted  by  a  roll- 
'  .11  vote  of  the  committee. 

I    voted    against    the    amendment.    I 
wjould   have   preferred    the   number   of 
judges   that   was   recommended   by   the 
S  ;nator  from  Arkansas.  But  the  Senator 
fi|om  Massachusetts  felt  that  we  should 
low  the  recommendations  of  the  Judl- 
'  Conference  and  should  add  a  few  ex- 
judges,  and  that  is  how  the  commit- 
arrived  at  the  number  that  was  re- 
ported and  the  number  that  is  before  the 
today. 
So  while  I  Indicate   general  concur- 
with  the  comments  of  my  distin- 
d  colleague,  as  a  member  of  the 
ccmmittee  and  participating  In  its  de- 
liberations I  feel  that  I  should  vote  in 
favor  of  this  bill. 
It  may  be  that  It  will  pass  tonight  on 
ice  vote  and  I  am  not  going  to  request 
■oUcall  at  this  late  hour.  Yet,  the  rec- 
"M  will  show  my  position,  as  well  as  my 
:ior  colleague  from  Virginia 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
^  fant  to  thank  both  of  the  distinguished 
ators  from  Virginia   (Mr.  Harry  f. 
D.  Jr..  and  Mr.  Scott)  for  their  will- 
to  proceed  with  a  voice  vote  at 
time  on  the  passage  of  the  bill  and 
ask  for  a  rollcall  vote 
^r.  BENTSEN.  Mr.  President.  I  rise 
7  in  strong  support  of  S.  11,  a  blU 
will  create  urgently  needed  Federal 
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judgeships. 
_Jeorge  Washington  once  said  that 
Tie  administration  of  justice  is  the 
nest  pillar  of  government."  In  Texas 
li  other  areas  of  the  Nation,  the  ad- 
ministration of  justice  has  been  ham- 
pe:  ed  by  ever-increasing  burdens  on  our 
judcial  system.  Case  filings  have  in- 
creased and  the  cases  filed  have  becom/- 
mere  complex.  For  example,  not  count- 


ing routine  cases  such  as  immigration 
matters,  with  no  increase  ii-  the  number 
of   Federal   judges,   civil   and   criminal 
filings  in  Texas  have  Increased  approxi- 
mately 25  percent  since  1971,  causing  a 
backlog  of  cases  that  can  only  frustrate 
the  administration  of  Justice.  Fast  grow- 
ing regions  require  a  judiciary  capable  of 
meeting  the  needs  of  the  people.  The 
bill  before  us  today  will  help  meet  these 
needs,  by  creating   10  new  Judgeships 
for  Texas  and  others  across  the  Nation. 
Mr.  President.  S.  11  incorporates  years 
of  hard  work  by  the  Senate  Judiciary 
Committee  and  the  Judicial  Conference 
of  the  United  States.  I  commend  their 
work    and    support    their    proposal.    It 
addresses  the  complaints  of  those  who 
believe   that   our   overburdened   svstem 
now  provides  neither  maximum  efficiency 
nor  sreedy  Justice.  It  will  meet  the  chal- 
lenge of  increasingly  complex  cases,  fast- 
growing  population,  and  stable  economic 
growth.  It  will  bring  increased  certainty 
to  the  law  and  fairness  to  the  legal  proc- 
ess. It  will  bring  increased  efficiency  to 
our  judicial  system.  To  be  sure  this  is 
not  the  final  answer  to  the  problems  that 
plague  our  Federal  court  system.  Further 
changes  are  needed  and  we  will  continue 
to  work  toward  them  under  the  Speedy 
Trial  Act  and  other  measures.  I  do  be- 
lieve that  this  bill  provides  a  substantial 
step  forward. 

Mr.  President,  the  House  Judiciary 
Committee  has  begun  action  on  similar 
legislation.  Hearings  have  been  held  and 
the  compelling  need  for  these  iudges  Is 
now  widely  recognized.  The  bill  before 
the  Senate  today  can  only  serve  to 
underscore  once  again  the  need  for  these 
judges  and  the  support  of  the  Congress 
I  believe  this  proposal  is  sound,  and  I 
urpe  Its  enactment. 

Mr.    KENNEDY.   Mr.   President,    the 
final  passage  of  S.  11,  creating  new  Fed- 
eral district  judgeships.  Is  clear  evidence 
of  the  Senate's  attempt  to  deal  with  the 
flood  of  litigation  which  threatens  to 
undermine  the  entire  Federal  Judicial 
system.  AU  those  interested  In  combat- 
ing our  soaring  crime  rate  would  agree 
that  swift  Justice  Is  an  absolutely  es- 
sential ingredient  In  any  crime  fighting 
package.  Yet.  as  Chief  Justice  Burger  has 
recently  pointed  out.  the  "explosion  of 
Federal  litigation"  In  the  past  decade  has 
not  resulted  in  any  appreciable  Increase 
In    the   number   of   Federal   judges    to 
handle  the  mushrooming  caseload.  The 
result  has  been  unconscionable  backlog 
and  delay,  delay  which  is  unfair  to  the 
accused,  other  litigants,  and  society  alike. 
S.  11  meets  this  problem  head  on  by 
giving  the  Nation's  Federal  courts  the 
personnel  to  do  the  Job;  to  attack  the 
mounting  caseload  waiting  to  be  tried 
By  adopting  the  recommendations  of  the 
Federal  Judicial  Conference— the  policy 
arm  of  the  Federal  Judiciary— the  Senate 
ratifies  the  approach  taken  by  the  Con- 
ference, an  approach  which  gives  special 
weight  to  court  backlog  and  projected 
needs  as  well  as  current  filings. 

My  own  State  of  Massachusetts  shows 
the  nature  of  the  crisis.  Since  1961  Fed- 
eral Utlgatlon  has  doubled  yet  no  new 
additional  judgeships  have  been  created 
Court  backlog  is  a  disgrace,  traceable  to 
both  the  flood  of  litigation  and  the  com- 
plex nature  of  the  caseload  In  Massachu- 


setts. S.  11  will  provide  Massachusetts 
long  overdue  relief  by  providing  four 
additional  judgeships  to  the  six  it  al- 
ready has. 

A  compelling  case  has  been  made  for 
the  creation  of  these  new  Federal  judge- 
S'h  ■  'F°^ay-when  swift  and  certain 
Justice  has  become  a  wish  rather  than 

^  l^l^~^'^^  ^^"^*^  '""St  not  nitpick 
with  the  Judicial  Conference  over  the 
creation  of  a  judgeship  here  or  there 

Mr.  President.  S.  11  is  an  Important 
response  to  a  critical  problem.  I  urge  Its 
enactment. 

i^^-^?'^.-  ^'■-  P'-esldent.  before  us 
today  is  legislation  that  will  substantially 
Increase  the  number  of  Federal  Judges 
I  rise  not  to  oppose  this  legislation  but 
to  join  my  fellow  citizens  across  this  Na- 
tion who  are  deeply  concerned  about  the 
expanding  role  of  the  judiciary  The 
growth  of  this  third  branch  of  Govern- 
ment has  been  dramatic  and  unprece- 
dented. And  while  the  increase  in  court- 
room caseloads  has  been  equally  unprec- 
edented, the  role  of  the  judiciary  in 
force-drafting  sockil  change  is  a  matter 
of  grave  concern  to  the  members  of  this 
body. 

Over  the  past  25  years  we  have  seen 
judicial  responsibility  vastly  expand. 
Judges  now  intervene,  almost  at  will,  In 
social  and  political  affairs  once  clearly 
the  reserve  of  the  leerislature.  The  "new" 
Judiciary  now  includes  within  Its  pur- 
view educational  policy,  highway  stand- 
ards, mental  health  and  auto  safety,  to 
name  only  a  few  areas.  Courts  have 
handed  down  decrees  which  affect  hos- 
pital administration,  penal  institutions, 
child  support,  voting  registration,  and 
natural  resource  allocation.  The  Judici- 
ary has  moreover,  exercised  its  will  in 
limiting  the  size  of  college  football 
squads,  banning  smoking  in  public  places, 
and  setting  school  tax  rates. 

Today,    in    liberal    and    conservative 
circles  alike,  we  hear  the  cry  of  too  much 
law.  The  lovely  lady  of  justice  has  a 
headache  from  the  "litigation  explosion." 
The  number  of  civil  suits  filed  in  Fed- 
eral courts  has  doubled  since  1960  and 
the  extraordinary  rise  In  civil  litigation 
has  been  paralleled  In  the  criminal  area. 
Mr.  President.  I  am  concerned  that  the 
Federal  judiciary  is  treading  dangerously 
near  the  swirles  and  eddys  of  the  legis- 
lative arena — and  in  so  doing  has  blurred 
the  delicate  boundary  between  these  once 
separate  branches  of  Government.  This 
development  alarms  me  as  a  citizen  and 
as  a  Member  of  this  body;    it  alarms 
many  distinguished  members  of  the  bar 
and.  If  they  were  with  us  today,  it  would 
most    particularly    alarm    the    distin- 
guished contributors  to  the  Federalist. 

The  courts  perfonn  a  vital  function 
in  curbing  abuses  in  the  legislative  and 
executive  branches  and  this  testifies  to 
the  genius  of  our  Founding  Fathers.  In 
addition,  the  courts  provide  a  forum  for 
the  resolution  of  individual  conflicts. 
However,  the  courts  were  not  created  to 
dictate  policy  to  the  legislatures  of  this 
country  or  to  Its  citizens  as  has  become 
common  practice. 

When  Federal  court  judges  modify  the 
Constitution  In  the  guise  of  "interpret- 
ing" it,  they  usurp  prerogatives  properly 
belonging  to  the  elected  representatives 
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of  the  people.  By  ruling  on  the  basis  of 
enlightened"  social  policy  rather  than 
law,  the  courts  become  a  super  legislature 
responsible  to  no  one.  They  become  a 
continuing  constitutional  convention 
without  elected  delegates  and,  in  a  very 
real  sense,  a  judicial  obligarchy  decree- 
ing to  the  States  and  the  Congress  what 
they  must  do. 

There  Is  no  single  course  of  judicial 
conduct  which  reflects  an  abrupt  depar- 
ture from  past  traditions.  'There  are 
however,  several  features  taken  as  a 
whole,  which  make  today's  judiciary  con- 
trast sharply  with  the  more  stable  exer- 
cise of  judicial  function  in  the  past. 

The  recent  loosening  of  requirements 
of  jurisdiction,  standing,  and  ripeness 
have  enabled  courts  to  focus  on  Issues 
involving  great  principles.  A  court  need 
not  decide  a  case  on  the  facts  before  it, 
but  instead  may  make  broad  sweeping 
generahties  which  affect  aU  segments  of 
our  society. 

In  its  rulings  and  decisions  on  abor- 
tion, the  Supreme  Court  Imoosed  such 
severe  limitations  on  permissible  legis- 
lation that  no  abortion  law  In  the  United 
States  remained  valid.  In  these  cases  the 
court  did  not  address  the  rights  or  re- 
sponsibilities of  the  parties  before  them 
but  concentrated  Instead  on  giving  sub- 
stantive content  to  the  term  "liberty"  In 
the  14th  amendment.  Instead  of  simply 
declaring  the  Texas  Criminal  Abortion 
Statute  unconstitutional  In  Roe  against 
Wade  the  Court  dictated  terms  to  every 
legislature  in  the  country. 

In  the  Wade  decision,  Mr.  Justice 
Blackman  found  that  the  14th  amend- 
ment concept  of  liberty  is  'Tiroad  enough 
to  encompass  a  woman's  decision  whether 
or  not  to  terminate  her  pregnancy."  A 
complex  timetable  followed  resembling 
an  Intricate  piece  of  legislation  detailing 
at  what  stages  of  a  woman's  pregnancy 
a  legislator  could  or  could  not  interfere 
with  an  abortion.  In  dissent.  Justice 
Rehnquist  stated  that  the  decision  "par- 
takes more  of  judicial  legislation  that  it 
does  of  a  determination  of  the  drafters 
of  the  14th  amendment."  Justice  Holmes 
probably  would  have  agree.  As  he  wrote: 
I  think  the  proper  course  Is  to  recognize 
that  a  legislature  can  do  whatever  It  sees  fit 
to  unless  it  Is  restrained  by  some  express 
prohibition  In  the  Constitution. 

Mr.  President,  the  unwarranted  judi- 
cial intrusion  Into  every  facet  of  our 
daily  life  is  now  common.  For  example, 
in  Chicago  a  judge  has  literally  taken 
over  hiring  practices  and  administration 
of  the  cities  police  force.  In  Boston,  a 
Federal  judge  is  virtually  making  every 
decision  concerninsr  the  school  svstem. 
It  has  been  asserted  that  the  real  Gov- 
ei-nor  of  Alabama  In  many  respects  is 
Federal  District  Court  Judge  Frank  M. 
Johnson.  Jr..  an  unelected  life  time  ap- 
pointee who  can  and  does  regularly  defy 
the  legislature  and  public  opinion.  By  his 
own  court  orders  Judge  Johnson  has 
taken  charge  of  the  State's  mental  health 
and  prison  system,  Its  overall  hiring 
practices,  the  property  tax  levy,  voting 
registrations,  school  desegregation  ef- 
forts, and  even  the  system  of  legislative 
rearesentatlon. 

To  further  Illustrate  the  point.  I  ques- 
tion the  wisdom  of  the  courts  to  be  in- 
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volved  In  such  issues  as  capital  punish- 
ment, discipinlng  schoolchildren,  length 
of  policemen's  hair  and  the  ordering  of 
sexual  unidentifiable  job  description  for 
policy  officers.  Can  our  system  continue 
to  function  when  energy  projects,  trans- 
portation systems,  and  welfare  reform 
are  constantly  reviewed  and  changed  by 
the  judiciary?  Regardless  of  the  merits 
of  some  of  these  cases  I  believe  that  such 
Issues  can  best  be  settled  by  the  legisla- 
tive and  executive  branch. 

Supreme  Court  Justice  John  M.  Harlan 
said  that — 

The  Constitution  is  not  a  panacea  for 
every  blot  upon  the  public  welfare;  nor 
should  the  court,  ordained  as  a  judicial  body, 
be  thought  as  a  general  haven  for  reform 
movements. 

The  judiciary  has  apparently  not  taken 
Judge  Harlan's  words  seriously.  To  the 
extent  any  court  perceives  its  function  as 
one  of  making  fundamental  value 
choices  for  society,  while  ignoring  tradi- 
tional constitutional  values,  then  to  that 
extent  the  court  is  exercising  its  power 
Illegitimately. 

Mr.  President,  legislative  overreaching 
may  result  in  a  sacrifice  of  individual 
protection  secured  by  the  Constitution. 
Judicial  overreaching,  however,  may  re- 
sult in  the  sacrifice  of  the  most  funda- 
mental right  of  the  people  to  govern 
themselves.  It  is  this  self-governing  right 
that  we  must  preserve.  The  people 
through  their  elected  representatives  and 
through  their  individual  actions  must 
have  the  abi'ity  to  control  their  de.stiny. 
Many  believe  the  court.s  should  act 
whenever  Congress  either  has  not  done 
so  or  when  Congress  passes  a  law  with 
which  they  disagree.  Those  who  hold 
these  views  are  intoxicated  by  the  quick 
simole  wav  in  which  the  courts  can  de- 
cree what  they  deem  to  be  desirable 
social  ends.  Recourse  to  the  courts  avoids 
the  often  slow  and  frustrating  effort  nec- 
essary to  analyze  the  problems,  devise 
precise  solutions,  and  form  a  political 
majority  to  help  press  their  causes. 

Those  who  profess  to  believe  in  democ- 
racy, but  who  are  impatient  with  its  re- 
quirements, think  that  the  judicial  proc- 
ess and  the  legislative  procesc  are  Inter- 
changeable. There  is  fundamental  error 
In  this  assessment. 

Chief  Justice  Burger  addressing  this 
Issue  recently  stated  : 

Those  who  would  look  to  Judges,  and  es- 
pecially tenured  federal  Judges,  to  Innovate 
and  reshape  our  society  will  do  well  to  ponder 
what  remedy  Is  available  If  the  world  shaped 
by  the  Judicial  process  Is  not  to  their  Hklns 
I  suggest  that  this  approval  be  considered 
against  the  background  of  our  traditions 
and  history  which  began  with  a  revolution 
instituted  to  overthrow  a  government  that 
was  beyond  recall  by  the  votes  of  the  people. 

The  Chief  Justice  went  on  to  conclude: 

It  was  never  contemplated  In  our  system 

that  Judges  would  make  drastic  changes  bv 

Judicial  decision.  " 

That  is.  of  course,  what  the  legislative 
function  and  the  rulemaking  function  Is 
all  about. 

Mr.  President,  many  respected  Ameri- 
cans are  sharing  my  concern  over  the 
role  of  the  judiciary.  Philip  Kurland 
University  of  Chicago  constitutional  law 
expert,  believes  "the  judiciary  has  be- 


come the  primary  lawmaker  in  our  so- 
ciety." Nathan  Glazer,  Harvard  Univer- 
sity sociologist,  thinks  "we  have  an  Im- 
perial Judiciary — Intruding  In  people's 
lives  In  a  manner  imparalleled  in  our 
history." 

Alexander  Hamilton  wrote  that  the 
Judiciary  was  "the  least  dangerous" 
branch  of  Government.  Hamilton  con- 
ceived the  courts  as  having  "neither  the 
force  nor  will  but  merely  Judgment."  A 
benchmark  for  a  proper  Judicial  role  In 
Hamilton's  time  and  In  our  time  Is  dis- 
cretion. The  cornerstone  of  our  govern- 
mental system  Insists  that  a  judge  refuse 
to  substitute  will  for  judgment. 

While  I  am  critical  of  the  courts*  repu- 
diation of  the  principles  of  federalism 
and  the  separation  of  power  which  lie 
at  the  heart  of  our  democratic  form  of 
government — I  must  also  place  respon- 
sibility on  the  Congress. 

The  Constitution  grants  all  legislative 
power  to  the  Congress.  The  Constitution 
allows  the  Congress,  in  its  wisdom,  not  to 
exercise  the  power  granted.  However,  the 
Constitution  does  not  allow  another 
branch  of  Government  to  exercise  legis- 
lative power.  Just  as  the  courts  must 
check  the  Congress  or  the  President  for 
acting  beyond  the  scope  of  legal  author- 
ity, so  must  the  Congress  check  Judicial 
excess.  To  do  otherwise  equally  repu- 
diates the  principles  of  federalism  and 
separation  of  powers. 

The  Congress  in  the  past  has  studied 
the  doctrine  of  separation  of  powers  and 
judicial  restraint.  Ideally  the  courts  will 
correct  their  interference  uith  legislative 
and  executive  prerogatives.  If  they  do 
not  do  so.  It  is  up  to  the  Congress  to  take 
action. 

There  have  b^en  a  number  of  pro- 
posals offered  to  alter  current  Judicial 
direction.  Many  of  these  merit  consid- 
eration. I  reiterate  and  do  so  emphat- 
ically that  if  the  courts  do  not  keep 
themselves  within  their  constitutional 
boundaries  then  there  is  no  alternative 
but  for  the  Congress  to  rise  up  and  meet 
this  challenge. 

I  am  pleased  there  have  been  lately  a 
number  of  congressioml  attempts  to 
limit  judicial  abuse.  Congress,  in  article 
m.  section  I  of  the  Constitution,  could 
curb  courts  of  limited  jurisdiction.  If  it 
Is  the  considered  sense  of  the  Congress 
that  the  courts  are  exercising  "will"  in- 
stead of  "judgment,"  Congress  could 
strip  them  of  this  jurisdiction  as  simply 
as  it  established  them.  If  the  courts  con- 
tinue their  present  interference  there 
may  be  no  alternative  course  other  than 
to  limit  Jurisdiction,  to  insure  the  sep- 
aration of  powers  conceived  by  the 
Founding  Fathers. 

I  would  recommend  and  urge  that  the 
Judiciary  Committee  undertake  addi- 
tional studies  on  the  basic  issues  in- 
volved in  the  apportionment  of  constitu- 
tionally delegated  powers  between  the 
Federal  leeislative  and  iudiclal  branches. 
An  in-depth  study  conducted  by  the  com- 
mittee perhaps  In  conjunction  with  out- 
side authorities  would  help  the  public 
and  the  Congress  to  focus  on  Judicial 
excesses. 

Mr.  President,  this  Nation  deserves  to 
have  the  best  legal  scholars  and  tech- 
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noclans  appointed  to  the  Federal  bench 
Th3  wide  ranere  of  Issues  and  their  im- 
pact upon  society  demands  that  a  Fed- 
eral jud?e  be  knor^-ledgeable,  industri- 
ous, and  dedicated. 

The  Constitution  empowers  the  Pres- 
ident to  appoint  Federal  judges  with  the 
advice  and  consent  of  the  Senate."  The 
Judicial  apDointment  process  h-'s  un- 
fortunately been  tradltlonaUy  politicized 
Upon  the  passage  of  this  bill  it  may  be 
time  for  the  Congress  to  reflect  upon 
the  judicial  selection  making  process  I 
-as  encouraged  to  see  that  the  adminis 
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i  r\Z.    ,  \^*  l^^^  ^"  ^^^°^-  endorsed 
L  ^^  appointment  proc- 

f;,?i,r^^.'^^"°-'''  Congress  should  look  at 
the  life  tenure  system  of  a  Federal  judge 
We  must  in  order  to  preser.-e  self -gov- 
e.nment,  hold  the  judl  iary  up  to  public 
accountability.  AccountabUity  Mr  Pres- 
ident, is  the  essential  link  in  providing 

^^Poj^iye  and  responsible  judiciary. 

The  judiciary  should  not  make  policy 
>r  attempt  social  change.  It  is  not  ac- 
^ountable  to  the  peopll  for  whom  the 

^w/^'vf^^"^'  ^  '^^^'-  Unlike  thi 
hL,.   "°.  ""'^^^  °^  Government,  the 

or  fh^^  '^f ?  "^'^  ^^^^  ^°  ^=^^«  the  voters 
or  the  decision  it  reaches.  Although  this 

■  ecures  some  independen  :e  for  the  court? 

..does  not  allow  the  people  for  whS?i' 
he  judiciary  was  fashioned  to  have  a 

;  i"'si^n  "'  ["  .'"^f  ^^^l^l°nmaking  proc- 
S5.  Simpiv  stated,  the  absence  of  popu- 

raMcCr  ^."f""tabilitv  is  unlTo- 
(ratic  because  it  is  a  denial  of  self  rule 

ram  /^-^""^^  ^'"'^^^  ^^°^d  be  immuned 
rom  public  pressure  and  influence.  In- 

r..L~  f^'"?  '^^^  ^"'^^^^^^  integrity  de- 
nands  freedom  from  interference    We 

m  wiS'^  '""'^^^  interference  how! 
1 1^  -^^^^  P««on  being  held  responsible 
'"d/c^'^un table  for  his  actions. 

1  •^!:I^^''^^^^-  ^^  "^y  distinguished  col- 
Ltagues  consider  expanding  the  Federal 
^  idiclary,  I  hope  that  they  reflect  uSon 

fn.:'"'  "^'f  ^-"P  °'  the  jud?c7a  -y  SSS 
^    future   role.   The  country   urgently 

*.Hm^"^;^  ^^"^  ^^^  disciplined  in  the 
^  adition  of  judicial  self  restraint,  jud-el 

-^on^r,"""  ability  to  set  aside  the!? 

.sonal  viev.s  of  what  Is  best  for  society 

;t  F.T'°"^J^'''  ^^*y  ^  interpreting 
^    .mutir""  *"^  Parameters^of  tSf 

^':  ^^^Y.  Mr.  President,  the  omnl- 

f  P^L.^  J'^l^y  ''^^^^  judgeships  for 
n  ^  ^/^  °J  °^^"°^'"  t^-o  for  the  north- 
n  district  and  one  for  the  eastern   lii 

'ihe  sev  ^[^^^^^  °"^  additiona?sea 
iih  ^     71"*^  '^^*=^*  Court  of  Appeals 
^ch  includes  Illinois  in  its  jurlsdrction 

••  to  the  distmguished  chairman  of  the 

ate    Judiciary    Committee.    Senator 

sTt..ND,  urging  the  committee  toTdopt 

b   recommendations   of   the   fudtS 

r  40  and  ?.  r?,°^^^^  ^"  amendments 

*  ress  thJ  iJ^  ^'^  ^"^-  ^  particular. 

iges  in  Tiii^^f'^  ^k"  ^^^"i^nal  Federal 

icges  in  Illinois  where  the  average  ratin 

judges  to  population  far  exceeds  the 

na  tional  average  ratio.  ^''ceeds  the 

,  ri!l!?^/^^,,'°"^™ttee  should  be  com- 
ae ing  on  th?'  '^°'°"^«'^  ^°^  ''  ^'^^ 
ac  mg  on  the  recommendations  of  the 
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Judicial  Conference  and  I  am  very 
pleased  that  the  additional  judgeships 
that  were  recommended  for  Illinois  were 
included  in  the  committee's  bUl. 

At  this  point.  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  to  Chair- 
man Eastland  be  inserted  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

^  CoMMirrra  on 

Government  Operations, 
Washington.  D.C..  March  3, 1977 
Hon.  James  O.  Eastland. 

Chairman.     Senate     Judiciary     Committee 
Dirksen   Senate   Office   Building.   Wash- 
ington, D.C. 
Deah  Mr.  Chairman:  As  you  know,  follow- 
I..^^  quadr«nnlal  survey  cf  the  need  for 
additional  Judges  In  the  tJnlted  States  Dis- 
trict Courts  and  Courts  of  Appeal,  the  Judi- 
cial   Conference,    m   a  report   published    In 
September.    1976,    recommended    that    106 
new  district  court  Judgeships  be  created.  The 
report   noted   that   the   backlog   of   pendlne 
cases  has  more  than  doubled  since  the  Con- 
gress last  reviewed  the  situation  In  1968. 

The  Increass  In  the  worklrod  of  the  fed- 
eral courts  and  the  concomitant  delay  to 
litigants  has  been  alarming  to  all  of  us 
who  are  concerned  with  the  speedy  and  ef- 
ficient administration  of  Justice  throughout 
the  country.  Indeed,  as  the  Chief  Justice  of 
the  Supreme  Court  has  recently  stated  the 
courts  are  overburdened  and  the  Congress,  In 
who-e  hands  the  creation  and  maintenance 
of  the  Judiciary  lies,  has  an  affirmative  ob- 
ligation to  the  people  to  provide  them  with 
an  adequate  and  effective  Judiciary  before 
It  acts  to  pass  new  laws  which  the  courts 
must  then  administer. 

My  own  state  of  nUncla  is  sorely  in  need 
of  additional  Judges  to  handle  the  litigation 
generated  by  its  more  than   11.000.000  resl- 

?^«  T.H,  f  ,''^'  "^'"^  *°  ^^^''^°'  statistics, 
^c  ,;fh^^*'  Conference  did  an  outstand- 
ing Job  In  gathering  data  which  speaks  e!o- 
r>,'!f'i,  ^  u""  ^^^  P''«^'ne  need  for  Increasing 
the  number  of  ludgeshlps  m  Illinois.  How- 
ever one  statistic,  which  appeared  in  the 
April.  1976  report  of  the  Committee  to  Study 
whtT'  -^"k'"'*'  ^'"*'-''=^«  ^  nilnols  and 
^om^.r.".*""""^^^  *°  ^•^^  Senate  Judiciary 
Comml  tee-s  anentlon  In  the  testimony  of 
Chief  Judge  Henry  S.  Wise,  stands  out  above 
an  others:  whereas  the  average  ratio  of 
i?r.° f.    ,P°P"'**-^°  throughout  the  Judicial 

nn,?  t''  'V^''  =°""*"  »«  '■■  511.928,  in  im- 
note  the  ratio  is  a  startling  l :  653.763. 

flt.'^*;!r"1.''''^'  Conference  advocates  the  cre- 
North.rl  ^,\  fdtil'lonal  Judgeships  In  the 
Northern  District  of  Illinois  and  one  In  the 

w^uirdo^mu' H*  r  '"''^°'^-  ^-^^  'udgfshlpl 
ThP  l«tf  TV'^^  ^°  '^nie^ly  the  Imbalance  In 
rent[f»  .°5  ^'i^g^^-^-Populatlon  which  cur- 
rent  y  exists.  But.  more  importantly,  It  would 
provide  much-needed  assistance  In  thrtwo 
fn  thf  :/.''*'^  ^""""^^^  ^^«  '»°-'*  lltrgatirn 

fp=k  Of  d^^n'^r  *'  r°^P"^»^  the  Herculian 
task  of  dlspcsinc-  of  f^at  litieatlon  with  the 

jSdtclary""     ''^'''''''     ^'^'''""^''     "^     °- 

H,n.  ^*'*?^°'"«  "fB*  the  Committee  of  the  Ju- 
Sudfcu,  r'^'^P.^  ''''  r«=°nunendatlons  of  the 
40  o  L  T'  1*'^'"''°^'"'^  '^  Amendment 
i,,^;!^;  IV  *^^  Omnibus  District  Court 
Judgeship  BUI.  Moreover.  I  would  urge  thit 
the  Committee  dulv  consider  and  adopt 
Amendment  42  to  S.  11  which  proposesTo 
increase  the  number  of  Courts  of  Anpea? 
K'^o^tf  t.^'  considering  andlecommTndl 
ing  both  these  amendment-s  as  they  now 
stand,  the  Congress  may  move  qulcklv  to 
get  Its  Judicial  housed  order.  ^ 

Sincerely, 

Charles  H.  Percy, 

U.S.  Senator. 
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Mr.  STENNIS.  Mr.  President,  I 
strongly  support  the  committee's  recom- 
mendation to  divide  the  Fifth  Circuit 
Court  of  Appeals  into  two  separate  cir- 
cuits, that  is,  a  new  fifth  circuit  and  a 
new  11th  circuit. 

The  history  of  the  fifth  circuit  estab- 
lishes clearly  that  the  caseload  of  that 
court  has  long  since  reached  the  point 
Where  additional  manpower  and  re- 
sources are  needed  if  that  court  is  to 
dispense  justice  promptly  in  accord  with 
the  fundamental  principles  of  due 
process. 

Since  the  number  of  authorized  judges 
in  the  fifth  circuit  was  increased  to  15 
in  1968,  the  number  of  cases  filed  with 
it  has  increased  230  percent  and   the 
number    of   cases    terminated    has    In- 
creased by  213  percent.  The  number  of 
filings  per  judge  was  242  in  1976    The 
total  number  of  appeals  filed  in  1976  was 
3,629  and  this  is  a  tremendous  work- 
load by  any  judicial  standard.  As  the 
committee  points  out,  by  any  reasonable 
standard  the  fifth  circuit  today  needs 
26  judges  and  I  agree  with  its  conclusion 
that  this  number  of  judges  could  oper- 
ate most  efficiently  if  marshaled   into 
separate  and  more  compact  courts    At 
the  same  time,  by  increasing  the  total 
number  of  judges  to  26,  we  will  have  pro- 
vided sufficient  manpower  to  handle  the 
caseload  and  reduce  the  number  of  cases 
per  judge  to  more  manageable  figures 

This  is  in  keeping  with  the  position  of 
Hon.  Warren  E.  Burger.  Chief  Jus- 
tice of  the  Supreme  Court,  although 
he  would  go  even  further.  In  his  Febru- 
ary 1977  "Annual  Report  on  the  State  of 
the  Judiciary."  he  said,  in  discussing  the 
fifth  circuit,  that  any  "solution  that  will 
be  realistic  for  the  next  10  years  should 
create  three  divisions  of  the  fifth  circuit 
With  at  least  25  circuit  judges,  allowing 
some  room  for  future  expansion  without 
creating  courts  of  appeals  so  large  as  to 
be  unmanageable.  Appeals  in  the  fifth 

aSginme""'  ''°"^  "'  ^  '''^  '° 

Mr.  President,  I  submit  that  the  rec- 
ommendation of  the  committee  is  a  rea- 
sonable and  logical  solution  to  what  is 
an  increasingly  difficult  problem  and  I 
nope  It  will  be  adopted  by  the  Senate. 

Mr.  HATFIELD.  Mr.  President,  my 
comments  about  the  omnibus  judgeship 
biU  might  be  broken  down  into  some 
parochial  thoughts  concerning  the  need 
for  the  two  new  slots  in  our  State  pro- 
vided by  the  bill,  and  then  followed  by 
some  thoughts  on  the  changing  role  of 
the  judiciary  in  our  lives. 

In  Oregon,  the  two  new  positions  cre- 
ated by   this   bUl   are  needed   badly    I 
know  from  the  discussions  my  staff  and 
I  have  liad  with  the  able  chief  counsel, 
iiiil  Westphal,  and  my  colleagues  on  the 
commit  Lee,  that  everyone  is  aware  of  the 
unique  factors  in  our  State  that  are  put- 
ting a  heavy  strain  on  our  existing  three 
JUQges.  As  the  report  on  last  year's  bUl 
indicated,   the  judgeship  bill  approved 
then  called  for  only  one  new  slot  for  our 
State.  If  this  were  the  only  new  position 
created,   our  judges   would  fall   farther 
and  farther  behind  in  trying  to  provide 
timely  justice  to  litigants  in  Oregon. 

Mr.  President,  the  very  able  presiding 
Federal  district  court  judge  in  Oregon. 


May  24,  1977 
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Otto  SkoplI,  did  an  outstanding  job  in 
preparing  material  for  review  by  the 
committee  concerning  the  need  for  the 
two  new  slots.  I  ask  unanimous  consent 
that  this  material  appear  at  this  point 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  District  Court, 

District  of  Oregon, 
Portland,  Orcg.,  April  12, 1977, 
Senator  Mark  O.  Hatfield, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hatfield:  I  am  very  happy 
to  respond  to  your  Inquiry  about  the  recom- 
mendations for  an  additional  Judge  for  the 
District  of  Oregon  made  by  the  staff  of  the 
Senate  Judiciary  Committee. 

I  am  enclosing  my  response  to  the  recom- 
mendation. I  have  attempted  to  answer  seme 
of  the  specific  recitals  and  the  reasons  given 
for  the  recommendation.  In  addition,  I  have 
set  forth  some  of  the  specific  factors  which  1 
feel  require  the  creation  of  two  additional 
Judgeships  for  the  District  of  Oregon.  It  is 
my  understanding  that  the  Senate  Judiciary 
Committee  Intends  to  mark-up  the  bill  on 
April  18,  1977.  I  think  It  would  be  appropri- 
ate If  you  could  direct  a  letter  to  each  mem- 
ber of  the  Senate  Judiciary  Committee.  It  Is 
my  preference  that  the  letter  be  directed  to 
each  member  of  the  committee  rather  than 
to  the  person  chairing  the  committee.  I  will 
rely  upon  your  good  Judgment  In  this  respect. 

You  may  use  all  or  any  of  the  portions  of 
tny  re.sponse  in  advancing  Oregon's  need  for 
additional  Judges.  It  may  be  that  the  pres- 
entation Is  too  long.  If  so.  the  material  pre- 
sented has  been  organized  to  ena^ble  you  to 
use  only  those  portions  entitled:  "I.  Staff 
Recom.mendatlon".  "11.  Recommendation  of 
the  Judicial  Conference".  "III.  Criteria  for 
New  Judges",  and  "IV.  Factors  Unique  to 
Oregon",  and  the  conclusion,  together  with 
the  comparison  chart. 

After  you  have  read  the  response.  If  you 
have  any  questions  about  the  material  pre- 
sented and  time  will  permit  you  to  call,  please 
feel  free  to  do  so.  If  you  do  not  have  the  time, 
perhaps  Walter  Evans  could  call  me. 

I  am  also  enclosing  the  "Management 
Statistics  for  the  United  States  Court"  for 
the  year  1976.  It  may  be  helpful  to  you.  This 
is  the  source  of  the  statistical  information 
used  by  William  Westphal.  acting  Chief 
Counsel  for  the  Senate  Judiciary  Committee. 
It  covers  each  district  In  the  United  States. 
The  statistics  for  the  District  of  Oregon  ap- 
pe.^r  at  page  109.  A  comparison  of  the  sta- 
tistics of  e.jch  district  with  the  national  aver- 
age may  be  o)3served  by  opening  the  foldout 
on  the  back  cover. 

I  am  sincere  in  the  request  for  the  addi- 
tional two  Judges.  I  am  satis^ed  that  the  need 
is  appaient. 

Sincerely, 

Otto  R.  Skopt.  Jr., 


Response    to    Staff    Recommendation    on 
Judgeships  for  the  District  of  Ohecon 

1.  staff  recommendation 
The  staff  of  the  Senate  Judiciary  Commit- 
tee has  recommended  only  one  additional 
Judgeship  for  the  District  of  Oregon.  The  staff 
gave  the  committee  the  foUow-lng  reasons  for 
its  recommendation: 

"The  committee  recommended  one  Judge- 
ship In  8.  287.  niUigs  in  1976  are  the  same 
as  in  1975.  However,  the  Judicial  Conference 
recommends  a  second  new  Judge  on  the  basis 
of  projected  filings  for  1980.  A  fourth  Judge 
wUl  reduce  the  current  level  of  filings  to  357 
per  Judge.  The  court,  which  makes  effective 
use  of  magistrates,  was  recently  given  a  sec- 
ond fuU-time  magistrate.  While  it  Is  argued 


that  a  fifth  Judge  would  permit  court  to  be 
held  at  Klamath  Falls,  which  is  299  miles 
from  Portland,  the  committee  notes  that 
Klamath  Palls  has  the  smallest  population  of 
any  of  the  statutory  places  of  holding  court. 
Further,  not  even  a  part-time  magistrate  had 
been  established  at  that  place.  Court  Is  held 
at  Medford  which  is  approximately  72  miles 
from  Baamath  Falls.  The  committee  In  the 
past  has  rejected  both  c3iseload  and  popula- 
tion projections  as  a  basis  for  creating  new 
Judgeships. 

"The  committee  recommends  one  addi- 
tional Judgeship." 

The  staff  recommendation  Is  not  a  fair 
statement. 

Oregon  is  not  requesting  a  fifth  Judge 
merely  to  enable  it  to  hold  court  In  Klamath 
Falls.  A  fourth  and  fifth  Judge  is  requested 
(1)  to  maintain  a  current  docket,  (2)  to  re- 
duce the  increasing  backlog  of  cases,  (3)  to 
reduce  the   time  from  filing  to  disposition, 

(4)  to  reduce  the  time  from  l?sue  to  trial, 

(5)  to  reduce  the  number  of  cases  pending 
for  more  than  three  years,  and  (6)  to  allow 
the  court  to  s'.t  re?ularlv  In  the  locations 
within  the  district  designated  by  statute. 

Klamath  Fals  is  served  by  a  magistrate.  In 
1973,  a  full-time  position  of  magistrate /bank- 
ruptcy Judge  was  establi-hed  In  Eugene,  Ore- 
gon. Becau-e  the  magistrate/bankruptcy 
Judge  traveled  to  Klamath  Falls  to  perform 
bankruptcy  functions,  it  was  decided  thit  he 
could  at  the  same  time  perform  magistrate 
duties.  Thl<»  procedure  ellmlTR'ed  the  "eed 
for  a  part-time  magistrate  In  Klamath  Falls 
at  a  saving  to  the  taxpayer. 

It  is  suggested  that  the  Klamath  Falls 
cases  be  tried  In  Medford.  Klamath  F^Us  is 
located  east  of  the  Cascade  Mountain  Range; 
Medford  is  located  to  the  west  of  the  Range. 
During  the  winter  season  the  72-mlle  trip 
Is  a  very  difficult  one.  It  Is  far  more  practical 
and  less  expensive  to  have  the  court  travel 
to  Klamath  Falls  to  hold  court  than  to  have 
all  of  the  Klamath  Falls  litigants,  attorneys, 
and  witnesses  travel  to  Medford.  The  court 
must  travel  from  Portland  to  hold  court  In 
either  Medford  or  Klamath  Falls. 

Further,  a  fourth  Judge  will  reduce  the 
filings  to  363  per  Judge,  not  357  as  stated  In 
the  recommendation. 

The  following  Information  is  submitted 
In  support  of  the  creation  of  two  Judgeships. 

n.  RECOMMENDATION  OF  TIIE  JUDICIAL 
CONFERENCE 

The  Judicial  Conference  of  the  United 
States  has  recommended  two  new  Judgeships 
for  the  District  of  Oregon.  The  recommenda- 
tion of  the  Judicial  Conference  Is  the  re- 
sult cf  a  1976  "quadrennial  fjrvey"  of  dis- 
trict courts'  needs  conducted  by  the  Admin- 
istrative Office  of  the  United  States  Cotirts 
under  the  direction  of  the  Subcommittee  on 
Judicial  Statistics  of  the  Judicial  Conference. 
The  Subcommittee's  findings  were  carefully 
reviewed  by  the  Conference's  Committee  on 
Court  Administration  and  subsequently  ap- 
proved by  the  entire  Conference  In  Septem- 
ber of  1976. 

The  Judicial  Conference  Is  comprised  of 
the  Chief  Justice  of  the  United  States 
Supreme  Court,  the  Chief  Judge  of  each  of 
the  Circuit  Courts  of  Appeals,  the  Chief 
Judges  of  the  Court  of  Claims  and  the  Court 
of  Customs  and  Patent  Appeals,  and  one  dis- 
trict Judge  from  each  circuit  elected  by  the 
district  and  circuit  Judges  of  that  circuit 
for  a  three-year  term. 

The  reccmmendatlon  of  the  Judicial  Con- 
ference should  be  accorded  substantial 
weight.  This  body  reflects  the  collective  ex- 
perience and  study  of  the  federal  Judiciary. 
It  has  collected  comprehensive  statistical 
data  before  arriving  at  Its  conclusions.  Its 
recommendation  of  two  Judgeships  for  the 
District  of  Oregon  is  based  upon  a  thorough 
consideration  of  all  the  factors — not  just  a 


select   few — which   bear   upon   the   effective 
functioning  of  our  courts. 

m.   CRITERIA  FOR   NEW   JCTIGESHIPS 

The  Senate  Subcommittee  on  Improve- 
ments In  Judicial  Machinery  has  established 
certain  criteria  for  the  creation  of  new  Judge- 
ships. The  statistical  guidelines  are: 

1.  400  raw  or  weighted  filings  per  Judge- 
ship; 

2.  Terminations  In  excess  of  the  national 
average; 

3.  Bench  time  averages  of  110  or  more  days 
per  Judge  per  year;  and 

4.  Efficient  use  of  existing  judicial  re- 
sources, supporting  personnel,  and  proce- 
dural services. 

The  second,  third,  and  fourth  criteria  are 
clearly  satisfied  by  the  District  of  Oregon. 
Terminations  (436)  exceed  the  national  aver- 
age (386).  Bench  time  averages  129  days  per 
Judge.  The  district  operates  efficiently  and 
has  in  fact  employed  its  first  full-time  mag- 
istrate so  effectively  that  a  second  was  re- 
cently approved  and  appointed. 

The  first  criterion  Is  satisfied  as  to  one  dis- 
trict Judgeship  but  not  as  to  the  second. 
This  criterion  Is,  of  course,  one  clement  to  be 
considered  in  determining  how  many  addi- 
tional district  Judgeships  should  be  created. 
It  should  net.  however,  be  conclusive.  Two 
new  district  Judgeships  are  essential  now  If 
the  District  of  Oregon  Is  to  function  effec- 
tively. The  needs  of  each  district  are  differ- 
ent, depending  upon  many  Interrelated 
factors. 

IV.  FACTORS  UNIQUI  TO   OSEGOH 

In  many  ways  the  District  of  Oregon  Is 
unique. 

1.  It  presently  has  the  equivalent  of  four 
active  Judges.  Although  Judge  Solomon  Is  on 
senior  status,  he  continues  to  work  on  a  full- 
time  basis.  He  is  over  seventy  years  of  ape. 
He  is  not  in  good  health.  He  will  not  be  able 
to  maintain  this  level  of  activity  Indefinitely. 

2.  Despite  the  achievements  of  the  dis- 
trict— sixth  In  the  nation  In  trials  per  Judge, 
thirty-first  in  terminations  per  Judge — the 
backlog  of  cases  continues  to  grow.  In  1971 
there  were  954  pending  cases.  In  1076  there 
were  1468. 

3.  The  fact  that  the  court  has  an  Increas- 
ing backlog  of  cases,  even  though  Judge 
Solomon  Is  working  full-time,  proves  that 
four  Judges  in  Oregon  are  not  sufficient.  Five 
Judges  are  needed. 

4.  Oregon  is  among  the  seven  largest  dls- 
trlrts  geographical.  By  statute,  court  Is  to 
be  held  in  e\x  different  places  within  the  dis- 
trict. 57%  of  the  district's  population  Is  loca- 
ted within  the  Portland  metropolitan  area, 
43%  in  the  remainder  of  the  district.  The 
court  is  presently  devoting  &2%  of  its  time 
to  the  Portland  area  and  only  18%  to  the  re- 
mainder. Approximately  25%  of  one  Judge's 
time  Is  devoted  to  traveling. 

5.  Oregon  is  required  to  try  more  cases  to 
accomplish  the  same  number  of  terminations 
as  the  average  district  court.  In  Oregon  47% 
of  the  defendants  in  criminal  cases  plead 
guilty.  The  national  average  Is  65.9%.  In  Ore- 
gon 87.1%  of  the  clvU  cases  settle.  The  na- 
tional average  Is  G1.8'7c.  This  difference 
means  that  In  Oregon  48  more  criminal 
cases  and  56  more  civil  cases  must  be  tried 
per  year  to  accomplish  the  same  number  of 
terminations  as  the  average  district  court. 
Oregon  does  not  obtain  the  average  number 
of  guilty  pleas  and  settlements  because  his- 
torically the  Judges  have  not  tolerated  the 
filing  of  frivolous  civil  cases  or  of  criminal 
cases  Involving  minor  offenses.  Sanctions  are 
Imposed.  The  consequences  of  serious  crim- 
inal charges  mandate  a  trial.  Nuisance  value 
civil  cases  are  settled  before  filing. 

6.  Oregon  is  the  sixth  fastest  growing  state 
In  the  nation  (9.4%  growth  in  Oregon  versus 
a  national  average  of  4.8%)  and  the  fastest 
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growing  state  on  the  Pacific  Coast  (Callfor- 
3?%r°'''^  "'*  ^  ^■^"'  Washington's  only 

f„n  ^f  '^l®  !^*  ^^  ^"^"''^  J^'Jges,  with  the 
rull-tlme  help  of  the  icnior  Judge,  tried  245 
cases,  or  82  cases  per  active  Judge  The  24'i 
cases  tried  by  the  three  actlvi  JudgeJ^u^J 
the  number  of  cases  which  would  be  trl^'  by 
Ave  Judges  at  the  national  averare  ci  «  trliis 
per  year.  Yet  the  backlog  continues  to  tn- 

Oregon  It  will  be  necessary  for  each  of  the 
five  Judges  to  try  more  than  the  natlor^i 
curre^^t  "J  I'  l''^''  "=''  ^"^'^^  ^  mafntil^a 
In'the'LSog*'  """  "'^^°"*  '^^  '-^-"-n 

V.    FACTS    ABOUT    THE    DISTRICT    OF    ORZCOX 

Existing  judgeships 
«f '^"v^"^  '^®  District  Of  Oregon  has  >^'=en 

tJ^'  ^°y''^':  ^^-e  increaaai  almost  four- 
fold  during    the   intervening  period-    f-om 

sorre  1 ,500  cases  per  year  today. 

tJL^'T''\^^^  ^'"''^  °'  ^^«  court  is  per. 
formed   by   three   active   Judges    one  s-Si^r 
judge    two   fun-time   magistrates    an ^  on 
Eu'ge'n?'  '^«^'"'-.   the  latter  iocatti^L 
Geography  and  population 

khJ^ct.f^^'^'r  °^  °'^°"  encompasses  all  of 
^nn.t    •%^"*'''^'^^'  300  miles  from  no-th  to 

nat.on.    The    present    three   Judges   servf.    « 
population  of  over  2.3C0  ^CO 
B7  federal  statute,  the  court  is  directed  to 

?o4 \n°rt'p"''H.^"^^^^'  ^^^"^^'h  FalL  MeS 
?n^-cort  'pe^S°^i  1^  -,f  f  °-f-- 

12  miles  to  Eugene.  215  mlles^o^ena  !^ 
.39  miles  to  CoquUle,  277  miles  to  MkI'dm' 
ind  299  miles  to  Klamath  Palls  x^esSS 

o?ge^°  "^r^r  '^'l^  ''  '^^'  tw?hours;?h 
orgest,    to   Klamath    Falls,    may   take   wp-i 
over  seven  hours  under  adv^r^  travel  condl 
ons.  The  equivalent  of  25%  of  one  iu°3«-s 
1  laie  must  be  devoted  to  travel.  ' 

Court  statistics 
The  change  over  the  years  In  raw  fliin-, 
fcow^n^S-^   ''^   ^^^  ^^^''-  of'^egr^ll 
d-vll  ^^"'         ^^71         197S 

crimmai":::: ^I^     ^ii     359 

1  C7  es  85 
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Total    268 


409 


484 


National 
Jjnding  cases...  ^"f^f'    ''"'^'•*S*> 

'"clghted  filings.... "-" Izl  ^i\ 

Terminations!.         "i  «2 

T-ials  completed.:"" ^^^  ^5^ 

Efnch  time  (days) .:::::::;::  123      nl 

VI.  PRxsrrrr  needs  of  the  district 
I.L1V    th^      ^"''*=*    °'    0^««°'i    indicates 

Jr^'The'lL?  r'  J^'^S*^^'?  li^e  Increased 
er  me  last  five  years  from  409  to  4si    «^ 

"^""un'^;^^  '^-  ml^gt^do^not'L;^ 

LrT^f  }u      *^°'^  ""'y-   Analvsls  of  the 
Id  Of  ?l  ^^°^  °''"^'  «*^°^-'  thai  the  work! 

flirts  do  not       f^^-  ^"'  ^^'^"^  the  weighted 

"iir.gs  ao  not  adequately  reflprt  tK»  „_   -J. 

workload.  The  D'stnrt^J  J^  *  court's 
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as  those  involving  environmental  law,  federal 
securities  law  violations,  maritime  law.  and 
Indian  fishing  rlghte— which  are  very  time- 
consuming  but  are  given  no  extra  weight  In 
determining  weighted  filings. 

Moreover,  the  ratio  of  civil  to  criminal 
cases  In  the  district  has  been  increaslne  dra- 
matically. Between  1971  and  1976  civil  fliin-s 
per  Judgeship  increased  from  313  to  399  white 
Q«  ?J°o^-'  ^'"2*  P*""  -'"<Jgeshlp  declined  from 
80  to  8o.  Oregon  Is  first  in  the  Ninth  Circuit 
and  twenty-fourth  in  the  nation  In  civil  fll- 
^f.  ?r  J^'^f^^'P-  Experience  has  indicated 
that  the  workload  imposed  uoon  a  Judee  In 
the  district  for  a  civil  ca.,e  li  much  grILer 
than  the  workload  Imposed  for  a  criminal 

fl„^^"^"-^^°  """^  ^"'^^  "^o'  tbe  weighted 
^fTu  "'^"''\  ^^'  """""  °'  cases  Ihlch 
actually  require  trial  before  a  district  Judge 

S?%Snr,  ",  ""'  '^'tf  '''''^''^  °'  ''^^°'«  trial 
h^.^l^.^t?  °'  ^^  settlement  In  Oregon 
has  historically  been  lower  than  the  national 

ess'l^'nLtr''  ?"'"^  P'^^  '"^  °^^«°^  -^"^ 
ments  In  Oregon  versus  91.8%  national  av- 

m  f^i-t?If  '''I'lT"' ""  s'-^^'y  P''^  '^t*» 

ri'ii^i*^^'  ^^^^  «*^^trict  Judse  must  try  tn 
addltWi  IS  criminal  cases  a  year.  The  dU- 

^^^r",  ,.'''-^""""^  '»»*^  '"ults  m  an  ad- 
ditional 19  civil  trials  for  each  Judge.  ObV^- 
ously.  judges  In  the  District  of  Oregon  nmst 
devote  much  more  time  to  pretrial  mat^^s 

drsmcts'''^  '^'^''^^"  *^^^  '^  ^'-  '"  ^^ 

comSitl^  ♦  *''"^*  °'  «2  trlau  per  year, 
compared  to  a  national  average  of  49 

mos^  d.^r,  .  ^^.""^  '""'*  ^'■y  '""^^  cases  than 
Hon«i    f   ^V*  '"^  "'"'^  *°  ^^ie'«  the  na- 

he  istrtJf i,'^"°''.  *^"^*-  Nevertheless, 
the  district  Has  maintained  a  high  level  of 
terminations:  436  compare-J  to  a  national 
average  of  386.  This  high  degree  of  efficiency 

n^rf^''^^^^''''^  '°  P"t  through  the  p^o- 
ne^rlng  efforts  of  the  district  In  the  elTect Ive 
use  of  magistrates.  In  addition,  the  district 

Xlu.uTfr''''''''-'  P"^^l^  conferences 
in  vlrtuaUy  all  cases,  thereby  ensurlne  maxi- 
mum efficiency  during  trial  In  1976  a  toS 
Of  731  pretrial  conferences  were  conducted!^ 
577  cf  them  by  the  senior  Judge  who  reside, 
in  Portland.  The  efficlenc/attalned  m  Ss 
district  would  net  have  been  posslCle  with- 
out that  senicr  Judge.  Because  of  his  effcrte 
the   court  presently  has   the   equVvllent  ?f 

appointed  to  the  bench  In  1949  and  assurn^ 

a  fuU  «me  basis.  Ha  relieves  the  active 
c^n^*'  f  -ut.stantlal  responsibility  fo^  the 
can  calendar,  criminal  calendar  pretrial 
SSmonT'  "'"'  ^"tirt-trled  cas^s.^udgi 
Solomon  Is  over  seventy  years  of  age.  He  J 

^„.^,^°°i  ^'*"^-  ««  ^"1  «ot  be  able  to 
maintain  this  level  of  activity  Indefinitely 

th^H?'v^  ^^^  achievements  of  the  district' 
the  backlog  of  cases  continues  to  grow  at  an 
alannlng  rate.  IT.e  District  of  Oregon  h^'4^ 

ITno^^,  ?"''  '"  Judgeship  compared  to  a 
nat  onal  average  of  401.  Only  eighteen  of  the 
natlon-s  94  districts  have  more  pending  rases 
During  the  last  five  years,  the  dlstrfctT^ 

aef  r/clvn  "  '"'''  ''^"''*^'''  ^  the  Seen" 
age  of  Civil  cases  over  three  years  old.  Ore- 

fnV^T  "*?■"  seventy-eighth  In  the  naUon 
crl^il^if''  ^'"^^  ^"''''  '"'"^  *°  deposition  for 
^^  J'^'^  ^"'^  '^'■^'^th  for^vll  cases 
J^cL^f^'"'.  '"^^  ^^^  ^^^e^S  a  civil  ca^ 
mo^th  ^^  ^  ^'^'^  increased  In  1976  to  14 
months,  a  40%   Increase  In  time  over  1^575 

^L^'i?^'  °'  *'"''"°  CTlmlT.al  defendants 
in  pending  cases  over  one  year  old  has  In- 
creased 19%  Since  1974.  Paced  with  this 
t«  .,-?'  '^l«**^^'ct  cannot  continue  trying 
to  play  catch-up  with  too  few  Judges  UiUe^ 
two  additional  Judges  are  provlded%he  court 

ui  w°itrth7**"'',"'  ^"'"'"^"^  ^°°"8h  to  catch 
up  with  the  regular  annual  Increases. 
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vn.  projected  needs  op  the  district 
The  present  needs  of  the  District  of  de- 
gon  clearly  Justify  the  creation  of  two  addl- 
tlonal  Judgeships.  The  urgency  of  the  re- 
quirement for  the  second  Judgeship  la  even 
more  apparent  when  the  projected  needs  of 
the  district  are  examined. 

The    Judicial    Conference's    recommenda- 
tion of  two  Judgeships  for  the  District  of  Ore- 
gon Is  based  largely  upon  the  1976  "quadren- 
nial survey"  conducted  by  the  Subcommittee 
on  Judicial  Statistics.  The  staff  of  the  Sen- 
ate Judiciary  Committee  has  questioned  the 
weight  given  by  the  Conference  to  the  pro- 
Jected  workload  figures  developed  from  the 
survey.  Examination  of  past  projections  for 
the  District  of  Oregon  reveals  however   that 
the  projections  have  proved  very  accurate 
The   1972   "quadrennial   survey"    (based   on 
,}L^l°^  ^^^  preceding  six  years)  projected 
1,490  total  filings  for  the  District  of  Oregon 
m  1976.  Actual  filings  for  last  year  were  1,4S2. 
Population  trends   cannot   be  Ignored   m 
projecting  the  future  needs  of  the  District  of 
Oregon.   The   state   of   Oregon    Is   the   sixth 
fastest  growing  in  the  nation.  Its  growth  rate 
Ox  9.4%  between  1970  and  1975  compares  with 
a  national  rate  of  4.8%   and  a  rate  in  the 
other  Pacific  Coast  states  of  6.1%   in  Cali- 
fornia and  3.8%  in  Washington.  The  impact 
of    too    few   district    Judges    will    be    much 
greater   In   Oregon    than   In   slower-growlnj? 
states.  " 

In  1970  there  were  approximately  509  000 
citizens  for  each  district  Judge  on  a  natlon- 
^J?o,c^"-  "^^  ""°  ^^  Oregon  In  1975  was 
.64.225  citizens  for  each  district  Judge  If 
one  additional  Judgeship  is  created,  the  "ra- 
tio based  on  projected  population  in  1980 
will  be  reduced  to  624,246.  If  two  additional 
Judgeships  are  created,  the  ratio  will  be  re- 
duced to  499,326.  Without  the  second  Judge- 
ship, Oregcn's  burgeoning  population  cannot 
be  served  adequately. 

Geographic  distribution  of  Oregon's  pop- 
ulation is  also  importnnt.  The  size  of  the 
district  and  the  distances  and  travel  times 
to  the  statutory  locations  for  holding  court 
are  described  above.  At  present.  62%  of  the 
court's  time  Is  devoted  to  the  Portland  met- 
ropolitan area,  where  57%  of  the  state's 
population  resides.  Only  18%  of  the  court's 
time  Is  devoted  to  the  remaining  43%  of 
the  population  in  the  rest  of  the  state  This 
population  is  growing  rapidly.  Without  an 
additional  two  Judgeships,  the  court  wUl  not 
be  able  to  fulfill  its  statutory  duty  to  provlao 
service  to  all  of  the  state's  citizens. 

vin.  COMPARISON  wn-H  other  districts 
In  most  cases  the  staff  of  the  Senate  Judi- 
ciary Committee  has  concurred  with  the  rec- 
ommendations of  the  Judicial  Conference  In 
the  case  of  the  District  of  Oregon,  however, 
the  staff  recommends  only  one  additional 
Judgeship  Instead  of  the  two  recommended 
by  the  Conference. 

The  following  table  compares  statistics  for 
the  District  of  Oregon  with  those  for  selected 
districts   where   the   staff  concurs   with   the 
Judicial    Conference    as   to    the    number   of 
ludgeshlps    which    are    required.    The    first 
three  columns  show  per  ludge  raw  case  fil- 
ings based  on  actual  data  for  1976:  the  first 
of  these   columns   shows   per   Judge  filings 
based   on   the   existing  Judgeships   in   each 
district;  the  second,  per  Judge  filings  based 
on  Uie  additional  Judgeships  recommended 
by  the  staff;  and  the  third,  per  Judge  filings 
for  the  District  of  Oregon  based  on  the  two 
judgeships    recommended    by    the    Judicial 
Conference.  The  last  three  columns  are  s'ml- 
lar  except  that  they  show  per  Judge  weighted 
case  filings.  The  data  set  out  in  the  table  re- 
veal that  denial  of  a  second  Judgeship  to  the 
District  of  Oregon  merely  because  it  does  not 
satisfy   the    over-400    criterion    for   raw    or 
weighted  case  filings  would  indeed  be  ar- 
bitrary and  unreasonable. 
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COMPARISON  BETWEEN  DISTRICTS  RECEIVING  FUU  NUMBER  OF  JL'CGESHiPS  RECOMMENDED  By  THE  JUDICIAL  CONFERENCE  AND  THE  DISTRICT  OF  OREGON 


Raw  filings 


Weithted  filings 


District 


Addi-  Re-  Addi-  R?- 

Existing  <       tlonal  >    quested  >    Existing  •       tional  >      quested  > 


Ofegon 484(3) 

Other  d'Stricts: 

M.ddle  Alabama 474  (2) 

Eastern  Arkansas 596  (2) 

Cnnnetticut 388  (4) 

Northern  Indiana 342  (3) 


363(1)         230(1)531(3) 

316  (I) 466  (2) 

298  (2) 615  (2) 

310  (I) 432  (4) 

257  (I) 374  (3) 


398(1)       319(1) 

311  (1) 

308  (2) 

346  (I) „ 

281  (1) _ 


Raw  filings 


Weighted  filings 


District 


Addi-  Re-  Addi-  R*- 

Cxisting  I      tional  >   quested  >   Existing  <      tional  >     quested  > 


Southern  Indiana 379  (4) 

Minnesota 364  (4) 

Nevada 398  (2) 

Eastern  North  Carolina 426  (2) 

Middle  Tennessee 449  (2) 

Western  Washington 480  iili) 


303  (1) 382  (4) 

291  (1) 406  (4) 

265  (1).... 427  (2) 

284  (I) 475  (2) 

299  (1). 4fi9  (2) 

305  (2). 479  (3H) 


306  (1). 
325  (1). 
285  (1). 
317  (1)- 
313  (1). 
305  (2). 


•  Tilings  per  Judge  based  on  existing  judgeships.  '  Filings  per  judge  for  District  of  Oregon  based  on  additional  Judgeships  (2)  for  Oregon  as 

>  Filings  per  Judge  based  on  aiJdilional  Judgeships  as  recommended  by  the  Senate  Judiciary     recommenJed  by  the  Judicial  Conference  of  the  United  States. 
Committee  staff. 


IX.    CONCLUSION 

Based  upon  the  e-stabllshed  criteria  and  on 
the  factors  unique  to  the  District  of  Oregon, 
It  is  evident  that  the  district  should  receive 
two  additional  judgeships.  The  authoriza- 
tion of  only  a  single  additional  Judge  will 
fulfill  neither  the  present  nor  the  projected 
needs  of  the  district. 

Mr.  HATFIELD.  Mr.  President,  I  sub- 
mitted a  statement  at  the  hearings 
chaired  by  my  distinguished  colleague 
from  Arkansas,  Senator  McClellan,  at 
which  time  Judge  8kopil  testified  and 
answered  questions  from  Senator  Mc- 
Clellan  and  Bill  Westphal.  I  ask  unani- 
mous consent  that  my  statement  ii;;pear 
at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

Statement  of  Senatok  Mark  Haitield 

Mr.  Chairman,  thank  you  for  providing 
this  opportunity  for  Oregon  to  state  its  case 
for  two  badly  needed  new  Judgeships.  I  ap- 
pear here  today  In  company  with  Chief  Judge 
Otto  R.  Skopil.  Jr.  of  the  United  States  Dis- 
trict Court  f  cr  Oregon. 

Since  Judge  Ekcpll's  appointment  to  the 
court  in  June  of  1972,  his  record  of  service 
has  been  a  distinguished  one.  The  Judge  and 
I  have  known  each  other — and  worked  with 
each  other — almost  all  our  lives.  Following 
our  student  years  at  Willamette  University, 
and  our  years  in  the  Navy,  our  individual 
efforts  on  behalf  of  that  University,  Marion 
County,  and  the  State  of  Oregon,  have  almost 
always  been  Joint  ventures  as  well  as  Indi- 
vidual efforts.  When  Judge  Skopil  was  ap- 
pointed to  the  bench,  I  fully  expected  his 
work  to  win  praise  and  respect.  In  the  past 
five  years  I  have  repeatedly  been  pleased 
when  lawyers  and  citizens  throughout  the 
state  have  confirmed  those  expectations. 

As  you  know,  I  am  not  an  attorney.  I  cer- 
tainly do  not  come  hcra  todoy  cs  an  expert 
witness.  Because  Judije  Skopil  is  the  witness 
most  qualified  to  present  the  best  evidence 
In  this  case,  and  because  I  real?-^e  that  you 
have  a  \cr}  heavy  schedule  today,  I  wUl  not 
take  very  much  of  your  time.  There  are.  how- 
ever, a  few  points  whlrh  I  believe  I  may 
more  appropriately  bring  bsxore  you  than 
could  Judge  Skopil. 

In  both  the  91st  and  92d  Congresses  I 
sponsored  blll.s  to  create  an  aridltlonal 
Judgeship  In  Oregon.  In  the  93d  and  »4th 
Congresses  I  supported  this  Committees 
objective  and  deliberate  efforts  to  respon- 
sibly meet  the  need  for  more  Judgeships  na- 
tionwide. Your  decision  in  the  last  Congress 
to  create  another  Judgeship  In  Oregon  was 
approved  by  the  entire  Senate,  and  later 
approved  by  the  House  Judiciary  Coramlttee. 
Only  the  crush  of  business  in  the  last  days 
of  the  second  session  prevented  final  pas- 
sage of  a  bill  in  the  House.  I  am  confident 
that  the  recommendations  you  report  In 
S.  11  In  this  Congress  will  meet  with  similar 
approval. 

For  that  very  reason,  however,  I  believe  I 
must  urge   that   this  time  you  recommend 


not  Just  one  new  Judgeship  for  Oregon,  but 
rather  the  two  which  the  court  genuinely 
needs.  I  fully  realize  that  the  Judicial  Con- 
ference of  the  United  States,  in  formulating 
its  recommendation  for  two  additional  posi- 
tions for  this  court,  acknowledged  the  fact 
that  current  statistical  data  would  fully 
JustKy  only  one  new  seat,  and  premised  its 
recommendation  for  the  second  new  seat 
upon  a  projection  of  caseload  growth  through 
the  year  1080.  Given  this  Committee's  legi- 
timate concern  four  years  ago  that  Judge- 
ships created  upon  the  basis  of  projected 
caseloads  might  well  be  provefi  unnecessary 
due  to  unforeseen  Jurisprudential  develop- 
ments, 1  realize  that  there  may  be  some 
reluctance  to  send  a  recommendation  for 
two  new  seats  to  the  full  Senate.  ITeverthe- 
less,  I  &.m  today  asking  that  you  do  Just  that 
for  several  reasons. 

First,  I  have  been  tcld  that — unlike  the 
recom.n3endatlons  sent  to  the  Congress  from 
the  Judicial  Conference  in  1972 — those  rec- 
ommendations now  before  you  are — in  most 
cases — premised  squarely  upon  actual  work- 
load profiles.  Only  in  16  of  the  67  districts 
reviewed,  did  the  Judicial  Conference  rec- 
ommend a  new  seat  based  in  whole  or  in  part 
upon  projpcted  caseloads.  Yet  those  18  dis- 
tricts carry  profiles  as  varied  as  the  regions 
of  this  nation. 

In  Massachusetts,  as  well  ?^  Arizona — in 
Indiana,  as  well  as  Maryland — the  Judicial 
Conference  has  foimd  that  local  considera- 
tions require  a  rcc-rninendation  based  upon 
projected  caseloads.  While  I  would  not  pre- 
6\une  to  assess  the  work  of  courts  in  Massa- 
chijsetts  or  Arizona — in  Indiana  cr  Mary- 
land— I  would  like  to  briefiy  state  my  belief 
that  Oregon  has  r  solid  case. 

Since  194'3,  when  the  lust  new  Judgeship 
among  our  existing  three  was  added,  the 
population  In  the  State  cf  Oregon  has  In- 
creased over  40  percent — and  the  caseload 
In  our  federal  court  in  Oregon  has  lncre:^ed 
by  33  percent.  In  spite  of  the  conscientious 
efforts  made  by  our  Judges,  the  trend  of  the 
past  23  years  is  rapidly  overtaking  them. 
Last  year  Judge  Spokli  and  his  two  brothers 
each  tried  62  cases.  Thiilr  efforts  resulted  in 
Oregon  ranking  6th  out  of  94  districts  na- 
tionwide In  cases  tried.  Yet  the  backlog  of 
cases  nevertheless  grew. 

The  pending  caseload  figure  for  Oregon  In 
fiscal  year  19V6  \nj^  49  cjos  per  Judge.  That 
number  cf  pending  cases  plp.csd  Oregon  ISth 
out  of  94  districts  nation^»ide  In  esse  back- 
log. It  represents  more  than  a  year's  worth  of 
work  for  each  Judge  now  sitting.  Yet  those 
three  Judges  tried  82  cases  each  lost  year, 
more  than  Juugcs  In  80  other  districts.  I 
personally  do  not  believe  we  can  ask  them 
to.  give  more  than  they  are  giving  today. 
V.'hen  they  are  working  as  hard  as  they  are — 
and  not  even  beginning  to  hold  their  own — 
we  cannot  fall  to  recognize  that  If  help  Is  to 
be  provided,  Con-^re's  must  provide  it.  I 
simply  do  not  think  the  addition  of  only 
one  more  Judge  to  the  Oregon  bench  wUl  do 
the  Job. 

As  the  statistics  which  you  have  before 
you  clearly  show,  Oregon's  caseload — both 
civil  and  criminal — has  steadily  Increased  In 
almost  every  year.  With  only  ore  additional 
seat,  I  do  not  think  this  court  will  ever  have 


an  opportunity  to  reduce  its  backlog  of  cases 
enough  to  catch  up  with  the  regular  annual 
Increases.  While  I  recognize  the  danger  of 
relying  upon  projections,  I  think  that — In 
Oregon's  case — we  can  look  at  28  years  of 
growth  and  conclude  that  the  greater  danger 
lies  in  refusing  to  recognize  that  the  pattern 
will  not  reverse  Itself.  When  the  past  28 
years  are  weighed  against  the  very  conserva- 
tive Judicial  Conference  projection  for  the 
next  4  years,  I  have  to  conclude  that  we  are 
more  apt  to  err  by  doing  too  little  than  we 
are  to  err  by  doing  too  much. 

Thank  you  for  permitting  me  to  be  here 
tcday.  With  genuine  plcp.sure,  let  me  present 
Chief  Judge  Otto  R.  Skopil,  Jr. 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  close  this  statement  with  a  few  re- 
marks about  what  I  see  as  a  broaden- 
ing of  the  role  of  Federal  Judges.  More 
and  more  decisions  affecting  our  lives 
are  not  being  made  by  elected  officials, 
but  by  the  courts.  Some  of  this  Is  a 
long-overdue  recognition  of  rights  that 
have  been  Ignored  by  executive  and  leg- 
islative ofBcials  at  the  local.  State,  and 
national  level. 

Judges  in  some  instances  are  being 
forced  to  decide  matters  that  belong  more 
in  the  area  of  the  legislative  bodies.  I 
question  whether  this  is  a  proper  func- 
tion. My  thesis  is  that  we,  as  legislators, 
bear  the  responsibility  to  be  more  pre- 
cise in  drafting  our  laws.  Fail-are  to  be 
precise  creates  areas  open  to  differing 
Interpretation  by  admlnistDring  agencies 
and  departments.  Regulations  to  imple- 
ment our  laws  then  are  challenged  in 
court  bv  parties  who  question  the  In- 
terpretation. 

I  regret  that  one  fcctor  in  the  current 
imprecision  used  In  our  laws  is  that 
fuzzy  language  can  be  seen  to  mean  what 
each  of  two  opposing  sides  wants  It  to 
mean.  Thus,  Congress  can  avoid  mak- 
ing toufeh  choices  that  would  alienate 
one  side  In  a  dispute  by  deliberately 
choosing  a  fuzzy  word,  or  using  a  vague 
standard.  Thus,  opponents  of  some  pro- 
posal mav  see  In  the  vague  imrrccise 
word  or  phrase  scraethlng  that  they 
want  to  see.  Supporters  also  see  In  this 
word  or  phrase  what  they  wish  to  see. 
Congress  plays  its  role  as  a  compromiser, 
an  accommodator  of  conflicting  views,  a 
rcsolver  of  differences  of  opinion,  but  in 
so  doing,  we  avoid  having  to  face  squarely 
those  who  would  oppose  a  proposal  if  we 
had  been  precise  in  defining  what  we 
souikht  to  do. 

After  Congress  passes  a  law  using  Im- 
precise terms,  the  appropriate  agency 
then  holds  hearings  prior  to  issuing  the 
Implementing  regulations.  In  most  csises, 
these  hearincs  bring  before  the  agency's 
hearing  oanel  the  sam.e  parties  who  testi- 
fied on  the  proposal  when  It  was  before 
Congress.  Statements  are  received  by  the 
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agency  or  department  in  much  the  same 
way  we  receive  them.  Informal  rulemak- 
ing is  the  norm,  rather  than  formal  rule- 
making, where  cross-examination  and 
other  procedural  steps  make  the  proceed- 
ings more  judicial  In  nature. 

After  the  agency  or  department  issues 
its  rules  and  regulations,  some  precision 
necessarily  is  incorporated  into  the  law. 

At  this  point,  an  aggrieved  party, 
which  might  be  either  a  supporter  or  op- 
ponent of  the  original  legislation,  claLms 
that  the  rules  and  regulations  do  not 
reflect  congressional  intent,  or  have  some 
other  flaw,  and  tho  rules  are  appealed. 

A  Federal  judge  then  reviews  the  ad- 
ministrative record,  and  It  is  his  or  her 
decision  that  is  implemented.  Often  the 
judge  might  be  looking  at  almost  the 
same  testimony  before  the  administra- 
tive body  that  we  in  Congress  reviewed 
when  considering  the  legislation  orig- 
inal^y. 

We  must  ask  ourselves  If  this  Is  the 
way  our  federal  system  was  designed  to 
operate.  Judges  are  making  decisions  en 
matters  legislative  in  nature.  How  many 
times  have  we  heard  that  "the  courts  will 
decide"  an  interpretation  of  some  tough 
issue.  Thus,  by  our  reluctance  to  take  a 
clear  stand  on  some  proposal,  we  invite, 
and  even  encourage,  judicial  interpre- 
tation of  the  law. 

NaturaUy.  this  is  not  a  matter  black 
and  white.  I  do  not  wish  to  leave  the  Im- 
pression I  am  questioning  the  proper  role 
in  Judicial  Interpretation  of  our  laws.  I 
only  am  pointing  out  that  we  in  the  Con- 
gress have  a  responsibility  to  be  as  pre- 
:ise  as  possible  in  drafting  measures 
aefore  as.  In  so  doing.  I  admit  that  we 
Aill  face  tougher  decisions  and  harder 
:hoices.  Fewer  fuzzy  words  and  phrases 
Tiight  mean  fewer  laws,  where  opponents 
>f  precise  language  would  face  the  tough 
ssues  at  the  beginning  Instead  of  taking 
ulie  matter  to  court  later  In  the  process. 

I  submit  that  we  should  guard  against 
hese  lapses  in  precise  language.  We 
ihould  encourage  the  philosoohical  de- 
bate here  In  Congress,  not  before  the 
igencles  or  in  the  courts.  By  being  as 
;lear  as  possible  in  conveying  the  Intent 
)f  Congress,  we  will  make  It  easier  for 
he  administrative  bodies  to  Imrlement 
>ur  laws.  We  also  will  make  clear  from 
he  beginning  what  we  expect  a  law  to 
io  and  not  do.  and  thus  save  our  courts 
rom  lawsuit  after  lawsuit  to  settle  issues 
hat  more  properly,  should  be  before  the 
t  ITongrcss. 

Mr.  STONE  Mr.  President.  Senate  pas- 
:  age  of  S.  11.  the  omnibus  judgeship  bill, 
s  a  verv  important  stei  toward  rescuing 
he  Federal  judlclar>-  from  a  workload 
hat  has  reached  crisis  proportions.  I 
H-ould  like  to  thank  the  members  of  the 
.  udiciary  Committee,  particularly  Chair- 
man James  Eastland  and  Senators  John 
I-IcClellan  and  Edward  Kennedy  for 
lecoenizing  the  importance  of  this  legis- 
lition  and  guiding  it  to  the  floor  so  early 
iri  the  session.  I  would  also  like  to  cora- 
i^.end  the  committee  for  adopting  the 
lecommendations  of  the  Judicial  Con- 
ference, thereby  helping  to  Insure  that 
tae  courts  will  not  be  so  terribly  over- 
l  urdened  at  the  time  of  the  next  survey 
l|y  the  Judicial  Conference  in  1980. 

The  Conference  uses  a  sophisticated 
I  rojection  technique  for  predicting  fu- 
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ture  caseload.  It  has  recommended  19 
judgeships  to  meet  the  need  that  will 
arise  in  the  district  courts  before  the  next 
quadrennial  survey.  In  testimony  before 
the  Senate  Judiciary  Committee,  I  urged 
the  committee  to  add  these  Judges.  If 
these  judgeshlos  are  not  authorized  now, 
in  4  years  we  will  be  faced  with  a  situa- 
tion similar  to  the  one  that  exists  today. 
It  has  been  7  years  since  Congress  au- 
thorized any  new  Federal  district  Judge- 
ships. During  that  time  the  population 
of  Florida  has  increased  by  25  percent 
and  the  caseload  in  the  district  courts 
has  reflected  that  growth.  The  caseload 
In  the  southern  district  of  Florida  in- 
creased 74  percent  during  that  period. 
Th5  judges  are  working  beyond  capacity 
to  move  the  cases  to  completion. 

The  burden  the  judges  have  had  to 
bear  is  more  readily  apparent  than  the 
terrible  price  that  has  been  exacted  from 
the  litigants  who  have  seen  their  busi- 
nesses ruined  and  their  loved  ones  die 
whre  waiting  to  recover  a  monetary 
Judgment.  Several  people  have  written 
or  visited  my  office  to  tell  me  of  personal 
hardships  they  have  experienced  as  a 
result  of  waiting  years  for  their  cases  to 
come  to  trial.  We  pride  ourselves  as  a  na- 
tion on  assuring  justice  for  all.  We  can- 
not allow  neglect  of  our  Judiciary  system 
to  create  inequities  for  our  citizens. 

The  increase  in  workload  at  the  dis- 
trict court  level  has  resulted  in  a  similar 
increase  in  the  Nation's  courts  of  ap- 
peals. I  am  pleased  that  the  Judiciary 
Committee  has  Included  the  restructur- 
ing of  the  fifth  circuit  in  S.  11  and  that 
th*?  committee  has  provided  for  addi- 
tional circuit  court  Judges. 

I  hope  that  the  House  will  act  quickly 
on  this  legislation.  Every  day  of  delay  In- 
creases the  hardship  on  the  judiciary 
and  on  the  citizens  who  are  waiting  for 
their  day  in  court. 

Mr.  CRANSTON.  Mr.  President,  today 
the  Senate  completes  action  on  S.  11,  the 
omnibus  Judgeship  bill,  which  will  pro- 
vide a  larg3  and  much-needed  increment 
of  judges  to  the  Federal  Judiciary. 

The  State  of  California  receives  seven 
new  Federal  district  Judges  in  this  bill: 
Two  in  the  eastern  district,  Sacramento; 
one  in  the  northern  district,  San  Fran- 
cisco; one  In  the  middle  district  Los 
Angeles;  and  three  In  tlae  southern  dis- 
trict, San  Diego. 

I  wish  to  commend  the  Judiciary  Com- 
mittee for  acting  promptly  to  approve 
the  full  recommendations  of  the  Judicial 
Conference  of  the  United  States  for  new 
Federal  district  judges.  I  am  also  pleased 
that  the  committee  adopted  the  recom- 
mendations of  the  Conference  for  24 
additional  Judges  on  the  U.S.  courts  of 
appeals  as  provided  in  my  amendment 
number  42.  The  committee  went  a  step 
further— a  step  which  I  applaud  to  re- 
organize the  fifth  circuit  and  to  add  six 
new  judges  for  the  new  11th  circuit,  con- 
sisting of  Texas  and  Louisiana,  and  five 
new  judges  for  the  new  fifth  circuit, 
consisting  of  Alabama,  Florida,  Gteorgla, 
Mississippi,  and  the  Canal  Zone. 

"Justice  delayed  is  Justice  denied." 
S.  11  assures  that  our  Federal  district 
courts  and  appellate  courts  will  not  con- 
tinue to  be  Jammed  up  with  cases  wait- 
ing to  be  heard  simply  because  there  are 
not  enough  Judges  to  do  the  work.  The 


bill  is  the  result  of  several  years  deliber- 
ation and  study.  The  recommendations 
of  the  Judicial  Conference  and  the 
Judiciary  Committee  are  based  upon  ob- 
jective, though  differing,  criteria  in 
measuring  need  for  new  judges. 

The  action  of  the  Senate  in  approv- 
ing S.  11  will  not  only  add  new  Judges  at 
the  trial  court  level  In  California,  but  of 
equally  critical  significance,  the  bill  adds 
10  new  Judges  to  the  badly  overworked 
Ninth  Circuit  Court  of  Appeals  for  the 
United  States. 

Nearly  9  years  have  passed  since  Con- 
gress last  enacted  legislation  to  create 
additional  Judgeships  for  the  U.S.  courts 
of  appeals.  It  is  a  tribute  to  the  hard- 
working Federal  Judiciary  that  the  Fed- 
eral appellate  courts  have  been  able  to 
keep  up  with  an  ever-increasing  case- 
load. But  the  situation  In  the  ninth 
circuit,  which  Includes  California,  Ari- 
zona, Nevada.  Hawaii,  Oregon,  Washing- 
ton, Idaho,  Montana.  Alaska,  and  Guam, 
has  reached  crisis  proportions. 

Federal  appeUate  Justice  In  the  ninth 
circuit  is  subject  to  inordinate  delays.  In 
1968  with  13  judges,  the  circuit  termi- 
nated 919  appeals;  in  1975,  still  with  13 
judges,  the  circuit  terminated  2,450  ap- 
peals but  the  backlog  numbered  2,636. 
Delays  of  2  years  are  not  unusual. 

Virtually  everyone  agrees  on  the  need 
for  more  Judges  in  the  ninth  circuit.  The 
10  new  Judges  recommended  by  the 
Judicial  Conference  are  included  in  S. 
11.  The  addition  of  new  Judges  will  im- 
prove matters  considerably. 

But  the  ninth  circuit  does  have  other 
problems.  The  large  number  of  Judges, 
the  vast  territory  encompassed  by  the 
circuit,  and  the  huge  caseload  have 
eroded  the  effectiveness  of  the  court  over 
the  years.  There  are  several  proposals  to 
solve  these  problems.  All  of  them  have 
merit  and  all  are  the  subject  of  con- 
troversy. 

I  am  confident  in  the  ability  of  the 
leadership  of  the  ninth  circuit  to  cope 
successfully  with  these  problems  as  new 
Judges  are  added.  S.  11  provides  that  1 
year  after  appointment  of  the  10th  judge, 
the  court  shall  report  to  Congress  a  plan 
for  reorganizing  the  court.  I  want  to  as- 
sure the  members  of  the  judiciary  serving 
on  the  circuit  and  the  members  of  the  bar 
of  the  court  that  I  will  lend  my  best  ef- 
forts to  fair  and  sensible  solutions  to  the 
continuing  problems  of  the  circuit. 

I  wish  to  thank  my  dlsttnguished  col- 
league from  Montana  (Mr.  Metcalf) 
who  is  a  longtime  friend  of  Chief  Judge 
Jim  Browning  of  the  ninth  circuit  and  a 
staunch  supporter  of  tlie  circuit's  needs. 
Senator  Metcalf  was  an  original  coau- 
thor with  me  of  amendment  No.  42  add- 
ing new  circuit  .ludges.  He  took  the  lead 
in  organizing  all  10  Senators  from  the 
ninth  circuit  States  in  unanimously  sup- 
porting the  amendment  and  in  success- 
fully persuading  the  Judiciary  Commit- 
tee that  reorganization  Issues  involving 
the  ninth  circuit  should  not  stand  m  the 
way  of  creating  the  necessary  new  judge- 
ships. 

I  also  wish  to  commend  the  vlgoroiis 
efforts  of  Senator  McClellan  who  acted 
at  the  request  of  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Mr. 
Eastland,  to  hold  early  hearings  on  S.  11 
and  who  was  most  courteous  and  consld- 
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erate  in  his  reception  and  treatment  of 
my  amendment. 

The  ninth  circuit  Is  most  fortunate  in 
having  two  fine  Senators  serving  on  the 
committee.  Senator  DeConcini  of 
Arizona  who  worked  hard  for  approval 
of  S.  11  as  the  new  chairman  of  the  Sub- 
committee on  Improvements  In  Judicial 
Machinery  and  Senator  Laxalt  of  Nev- 
ada who  has  been  most  supportive 
throughout. 

Mr.  President,  we  all  know  that  S.  11 
did  not  spring  full  grown  this  January. 
I  would  be  negligent  If  I  did  not  recognize 
the  hard  and  painstaking  work  of  the 
distinguished  former  chairman  of  the 
Subcommittee  on  Improvements  in  Judi- 
cial Machinery.  Mr.  Burdick,  who  estab- 
lished objective  criteria  for  determining 
whether  to  create  a  new  Federal  judge- 
ship. I  also  wish  to  mention  the  work  of 
Bill  Westphal.  counsel  to  the  subcommit- 
tee, who  for  many  years  has  contributed 
greatly  to  solving  the  hard  problems  of 
the  administration  of  courts  in  the 
United  States.  Bill  consistently  has  not 
hesitated  to  ask  hard  questions  of  posi- 
tions advocated  by  Senators  in  a  manner 
which  contributes  greatly  to  the  legisla- 
tive process. 

FinaUy,  I  salute  tlie  fine  hand  of  my 
distinguished  leader  Senator  Robert  C. 
Byrd  who  once  again  has  steered  the 
Senate  across  the  shoals  of  controversy 
with  hardly  an  oarsman  getting  wet 

Mr.  PACKWOOD.  Mr.  President,  to- 
day the  Senate  can  take  a  giant  step  for- 
ward in  the  effort  to  Increase  the  ef- 
ficiency and  productivity  of  America's 
Federal  courts  by  its  approval  of  S  11 
the  omnibus  judgeship  bill,  i  am  pleased 
to  be  a  cospcnsor  of  this  legislation  which 
creates  107  new  district  Judgeships  and 
25  new  circuit  judgeships  nationwide 
The  need  for  the.-e  additional  Judges  is 
immense,  and  nowhere  is  this  more 
evident  than  in  my  home  State  of 
Oregon. 

pe  number  of  new  district  judgeships 
reflects  the  findings  of  the  Judirial  Con- 
ference which,  in  1976,  made  a  survey  of 
Federal  Judgeship  needs.  Its  study  of  the 
Justice  system  in  the  district  of  Oregon 
revealed  that  a  need  exists  for  two  new 
judges.  The  last  district  Judgeship  was 
created  in  1949,  and  since  then  our  popu- 
lation has  nearly  doubled.  The  numbers 
or  fihngs  and  case  terminations  per 
Judge  and  the  bench  time  spent  by  each 
Judge  all  show  that  even  with  the  general 
efficiency  of  the  court,  the  caseload  is 
too  large  for  the  three  existing  Federal 
Judges. 

On  the  basis  of  these  facts,  the  Judicial 
Conference  wisely  recommended  that 
Oregon  receive  two  additional  Judges 
and  the  Senate  Judiciary  Committee  ac- 
cepted that  recommendation  and  incor- 
porated  it  Into  the  bill  which  we  have 
before  us  today. 

In  1968,  the  Ninth  Circuit  Court  of  Ap- 
peals, which  includes  Oregon,  was  a 
court  of  13  Judges.  In  that  year  1  182 
appeals  were  filed.  In  1976,  with  the  same 
number  of  Judges,  the  amount  of  filings 
rose  to  2.731— an  increase  of  over  230 
percent.  Although  the  case  terminations 
per  judge  have  Increased  from  71  in 
1968,  to  188  in  1976,  the  number  of  filings 


has  magnified  so  disproportionately  that 
at  the  end  of  last  year  there  were  2,636 
cases  pending.  Because  certain  cases  re- 
ceive priority  by  statute,  some  low-prior- 
ity case  appeals  could  take  as  long  as  2 
or  3  years  to  be  decided.  Even  with  the 
high  quality  of  judges  and  the  most  ad- 
vanced courtroom  techniques,  the  facts 
show  that  the  existing  13  Judges  simply 
cannot  handle  the  overwhelming  case- 
load. Additional  judges  are  desperately 
needed. 

S.  11  would  ease  this  tremendous  bur- 
den bv  providing  the  ninth  circuit  with 
10  additional  Judges. 

Mr.  President,  because  of  the  high 
crime  rate.  Americans  are  looking  to  the 
courts  for  Justice,  even  for  protection. 
And  it  is  up  to  the  Congress  to  augment 
the  ability  of  the  courts  to  serve  the  peo- 
ple who  turn  to  them  for  help.  No  one 
should  be  denied  a  speedy  trial  or  equal 
access  to  Justice  simply  because  of  a  lack 
of  judicial  manpower. 

Mr.  President.  I  would  hke  to  take  this 
opportunitv  to  congratulate  the  members 
of  the  Judiciary  Committee  for  recog- 
nizing this  and  for  providing  us  with  a 
remedy  in  the  Omnibus  Judgeship  bill.  I 
also  want  to  urge  my  colleagues  in  the 
Senate  to  support  this  legislation.  If  it  is 
approved  by  the  Congress  and  signed 
into  law  bv  the  President,  I  am  confident 
that  it  will  help  to  guarantee  to  each 
American  his  or  her  right  to  a  capable 
and  efficient  Federal  justice  system. 

(This  concludes  additional  statements 
submitted  on  S.  11,  Additional  Court 
Judges.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  believe  the  Senate  is  ready  to  vote. 

The     PRESIDING     OFFICER      (Mr. 

Harry  F.  Byrd,  Jr.).  The  question  is, 

shall  the  bill  pass,  as  amended? 

So  the  bill  fS.  11)  was  passed,  as 
f  ollov.-s : 

-    S.  11 
Be  it  enacted  by  the  Senate  atid  House 
of  P.epreseniatives  of  the   United  States  of 
America    in    Congress   assembled.   That    (a) 
the   President   shall    appoint,   by    and   with 
thfc  advice  and  consent  of  the  Senate,  two 
additional  district  Judges  for  the  northern 
district  of  Alabama,  one  additional  district 
Judge   for   the   ift^dle   district  of   Alabama, 
three  addltlonalcUstrlct  Judges  for  the  dis- 
trict   of    Arizona,    two    additional    district 
Judges  for  the  eastern  district  of  Arkansas, 
one  additional  district  Judge  for  the  northern 
district  of  California,  three  additional  dis- 
trict Judg'es  for  the  eastern  district  of  Cali- 
fornia, one  additional  district  Judge  for  the 
central  district  of  California,  two  additional 
district  Judges  for  the  southern  district  of 
California,  two  additional  district  Judges  for 
the  district  of  Colorado,  one  additional  dis- 
trict Judge  for  the  district  of  Connecticut, 
one  additional  district  Judge  for  the  north- 
ern district  of  Florida,  three  additional  dis- 
trict Judges  for  the  middle  district  of  Florida, 
five  additional  district  judges  for  the  south- 
ern district  of  Florida.  Ave  additional  district 
Judges  for  the  northern  district  of  Georgia, 
one     additional     district     judge     for     the 
southern  district  of  Georgia,  two  additional 
district  Judges  for  the  northern  district  of 
Illinois,  one  additional  district  Judge  for  the 
eastern   district   of   HUnols,   one   additional 
district  Judge   for   the   northern   district  of 
Indiana,   one   additional    district   Judge    for 
the  southern  district  of  Indiana,  one  addi- 
tional district  Judge  for  the  southern  district 
of  Iowa,  one  additional  district  Judge  for  the 
district   of  Kansas,   two   additional  district 


Judges  for    the  eastern  dUtrlct  of  Kentucky, 
four  additional  district  Judges  for  the  east- 
em  district  of  Louisiana,  one  additional  dis- 
trict Judge  for  the  Middle  district  of  Louisi- 
ana,    one     additional     district     Judge     for 
the     western    district    of    Louisiana,     one 
additional     district     Judge     for     the     dis- 
trict    of    Maine,     two     additional     district 
Judges  for  the  district  of  Maryland,  four  ca- 
ditional   district  Judges   for  the   district  of 
Massachusetts,     three     additional      district 
Judges  for  the  eastern  district  of  Michigan, 
two  additional  district  Judges  for  the  west- 
ern district  of  Michigan,  one  additional  dis- 
trict Judge  for  the  dUtrict  of  Minnesota,  one 
additional  district  Judge  for  the  eastern  dis- 
trict   of    Mi.ssourl,    two    additional    district 
Judges  for  the  western  district  of  Missouri, 
one  additional  district  Judge  for  the  district 
of  Nevada,  one  additional  district  Judge  for 
the   district   of   New   Hampshire,   one   addi- 
tional district  Judge  for  the  district  of  New 
Jersey,  one  additional  district  Judge  for  the 
district  of  New  Mexico,  one  additional  dl^-=^ 
trlct  Judge  for  the  northern  district  of  New 
Yorlc.  one  additional  district  Judge  for  the 
eastern  district  of  New^  York,  one  additional 
district    Judge    for    the    eastern    district   of 
North  Carolina,  one  additional  district  Judge 
for  the  middle  district  of  North  Carolina,  cne 
additional  district  Judge  for  the  western  dis- 
trict of  North  Carolina,  one  additional  dis- 
trict Judge  for  the  northern  district  of  Ohio, 
cne  additional  district  Judge  for  the  south- 
err  district  of  Ohio,  two  additional  district 
Judges  for  the  northern,  eastern,  and  west- 
ern  districts  of   Oklahoma,   two   additional 
district  Judges  for  the  district  of  Oregon,  two 
additional  Judges  for  the  middle  district  of 
Pennsylvania,  four  additional  district  Judges 
for  the  district  of  Puerto  Rico,  three  addi- 
tional district  Judges  for  the  district  of  South 
Carolina,     one     additional     district     Judge 
for  the  district  of  South  Dakota,  one  addi- 
tional district  Judge  for  the  middle  district 
of  Tennessee,  three  additional  district  Judges 
for  the  northern  district  of  Te.xas,  one  addi- 
tional district  Judge  for  the  eastern  district 
of  Texas,  five  additional  district  Judges  for 
the   southern   district   of   Texas,   one   addi- 
tional district  Judge  for  the  western  district 
of  Texas,  one  additional   district  Judge  for 
the  district  of  Utah,  two  additional  district 
Judges  for  the  eastern  district  of  Virginia, 
two  additional  district  Judges  for  the  west- 
ern district  of  Virginia,  one  additional  dis- 
trict Judge  for  the  eastern  district  of  Wash- 
ington, one  additional  district  Judge  for  the 
western   district   of  Washington,   one   addi- 
tional district  Judge  for  the  southern  dis- 
trict of  West  Virginia,   and  one  additional 
district   Judge   for   the   western    district   of 
Wisconsin. 

(b)  The  existing  district  Judgeship  for  the 
eastern  and  western  districts  of  Kentucky, 
heretofore  provided  for  by  section  133  of  title 
28  of  the  United  States  Code,  shall  hereafter 
be  a  district  Judgeship  for  the  eastern  district 
of  Kentucky  only,  and  the  present  incum- 
bent of  such  judgeship  shall  henceforth  hold 
his  office  under  section  133,  as  amended  by 
this  Act. 

(c)  The  existing  district  Judgeship  for  the 
eastern  and  western  districts  of  Washington, 
heretofore  provided  for  by  section  133  of  title 
28  of  the  United  States  Code,  shall  hereafter 
be  a  district  Judgeship  for  the  westsrn  dis- 
trict of  Washington  only,  and  the  present  In- 
cumbent of  such  Judgeship  shall  henceforth 
hold  his  office  under  section  133,  as  amended 
by  this  Act. 

(d)  In  order  that  the  table  contained  In 
section  133  of  title  28  of  the  United  States 
Code  will,  with  respect  to  each  district  there- 
in, reflect  the  changes  In  the  number  of 
Judgeships  made  by  section  1  of  this  Act,  such 
table  Is  amended  to  read  as  follows: 


Districts 
Alabama: 

Northern 

Middle Iirillll"! 

Southern " 

Maska   I""" 

,  Arizona """ 

Arkansas: 

Eastern   

Western '""'. 

Eastern  and  western.  o 

(Jallfornla: 

Northern . 

Eistern   . " 

Central    1111121 

Southern 11111 

dolorado III" 

C  onnectlcut "" 

E  elaware 


!?trlct  of  Columbia.  _                           ""     tc 
Plorlda;  ° 

Northern 

Middle 111111. 

Southern 

C  Eorgla : 

Northern 

Middle '.111.11 

Southern 

Hiwall nil 

Ic  aho 

I!;inols: 

Northern    

Eastern   

Southern  

I:  dlana: 

Northern 

Southern 

Ic  «-a : 

Northern 

Southern  

N'orthern  and  southern... T 

K  msas  ..  _ 

o 
K  yr.tucky: 


L' 


M  i.- 


M 


M: 


N( 

N 
Ni 
N. 
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Judges 

6 
— .  3 
...  2 
...  2 
...       8 

...       3 

1 


Judges 


Eastern   

Western 

ulsiana: 

Eastern 

Middle 

'.Vestern 

MUne    

M^rj'land    

i--isachusett8 
chlean: 

Eastern 

"•Vestern    

nnesota 

s'lsslppl: 

N'orthern 

Southern    .. 


M  ssourl : 
Eastern 
iVestern 

E 


12 
6 

17 
7 
6 
6 
3 


3 

9 

12 

H 
2 
3 
2 
2 

15 
3 
2 

4 
5 

1 
2 


Districts 

Pennsylvania: 

Eastern  jg 

Middle ".""IIIIIII       6 

Western    jg 

Puerto  Rico "III       7 

Rhode    Island g 

South    Carolina IIIIIIII  8 

South     Dakota IIIIII  3 

Tennessee: 

Eastern   3 

Middle IIIIIIIIIIIIIIIII  3 

Western    3 

Texas: 

Northern    9 

Eastern   4 

Southern    "  13 

Western    ""  g 

Utah    IIIII~"  3 

Vermont   "  2 

Virginia: 

Eastern   

Western    4 

Washington : 

Eastern   2 

Western    g 

West  Virginia:  

Northern    j 

Southern    3 

Northern  and  southern I  1 

Wisconsin: 

Eastern   3 

Western    2 

Wyoming    ~  1 
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Sec.  2.  The  President  shall  appoint,  by  and 
with  the  consent  of  the  Senate,  one  addi- 
tional district  Judge  for  the  southern  district 


this  Act:   and  the  six  active  circuit  Judges 
whose  official  station  Is  located  in  the  States 
of  Louisiana  or  Texas  are  assigned  as  circuit 
Judges   of   the   eleventh    Judicial    circuit   as 
constituted    by    this    Act.    The   seniority    In 
service  of  each  of  the  Judges  so  assigned  shall 
run  from  the  date  of  bis  original  appoint- 
ment to  be  a  Judge  of  the  fifth  circuit  as  It 
existed  prior  to  the  effective  date  of  this  Act. 
Sec.  7.  A  circuit  Judge  in  senior  status  of 
the  old  fifth  circuit  on  the  day  of  the  effec- 
tive date  of  this  Act  may  elect  to  be  assigned 
to   either   the    new   fifth   circuit   or   to   the 
eleventh  circuit  and  he  shall  notify  the  Di- 
rector  of   the   Administrative    Office   of    ihe 
United  States  Courts  of  the  election  made 
by  him. 

Sec.  8.  Where  on  the  day  prior  to  the  ef- 
fective date  of  the  new  courts  of  appeal 
created  by  this  Act  any  appeal  or  other  pro- 
ceeding has  been  filed  with  the  Circuit  Court 
of  Appvials  for  the  Fifth  Circuit  as  consti- 
tuted before  such  date — 

(1)  If  any  hearing  before  said  court  has 
been  held  in  the  case,  or  If  the  case  has  been 
submitted  for  decision,  then  further  pro- 
ceedings In  respect  to  the  case  shall  be  had 
In  the  same  manner  and  with  the  same  ef- 
fect as  If  this  Act  had  not  been  enacted. 

(2)  If  no  hearing  before  said  court  has 
been  held  In  the  case,  and  the  case  has  not 
been  submitted  for  decision,  then  the  ap- 
peal, or  other  proceeding,  together  with  the 
original  papers,  printed  records,  and  record 
entries  duly  certified,  shall,  by  appropriate 
orders  duly  entered  of  record,  be  transferred 
to  the  circuit  court  of  appeals  to  which  It 


of  Florida,  one  additional  district  judge  for      would  have  gone  had  this  Act  been  la  full 


5 
3 

13 
2 
6 
1 
9 

10 

13 
4 
5 


the  eastern  district  of  Kentucky,  one  addi- 
tional district  judge  for  the  district  of  Min- 
nesota, and  one  additional  district  judge  for 
the  southern  district  of  West  Virginia.  The 
first  vacancy  In  the  office  of  district  Judge  in 
the  Judicial  districts  named  in  this  section 
occurring  five  years  or  more  after  the  effective 
date  of  this  Act  shall  not  be  filled. 

Sec.  3.  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  is  au- 
thorized to  place  five  positions  In  grade  16 
six  positions  in  grade  17,  and  four  positions 
In  grade  18  of  the  General  Schedule,  in  lieu 
of  the  four  supergrade  positions  authorized 
by  existing  law  and  three  positions  allotted 
by  the  Civil   Service  Commission. 


force  and  effect  at  the  time  such  appeal  was 
taken  or  other  proceedings  commenced,  and 
further  proceedings  in  respect  of  the  case 
shall  be  had  in  the  same  manner  and  with 
the  same  effect  as  If  the  appeal  or  other  pro- 
ceeding had  been  filed   In  said  court. 

Sec.  9.  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
five  additional  Judges  for  the  fifth  circuit 
as  redesignated  herein  and  six  additional 
Judges  for  the  eleventh  circuit:  Provided, 
That  the  appointments  made  under  this  sec- 
tion shall  become  effective  on  the  date  speci- 
fied In  section  12  of  this  Act:  And  provided 
further.  That  at  the  earliest  practicable  date 
after  the  date  of  enactment  of  this  Act  the 


;^  iu'   -"*'.,P'^«sl^ent  shall  appoint,  by  and      President  shall  submit  to  the  Senate  of  the 


nstern  and  western q 

ntana     ^ 

faraska     , 

ad:\    lllllllll  o 

'  Hampshire. IIIIIIIIII  2 

Jersey. 
'     Mexico 
f*v  York: 
Northern 
i^stem 


10 
4 

3 


Southern    IIII  l? 


27 
3 


Western 
Ncrth  Carolina: 

'.  Eastern   . 

'Middle   ...III 

estern    

Nctth  Dakota.. 
Or  :o: 

:  Northern    

Mouthern    """  „ 

Oklahoma: 

!<orthern 

1  ;a.stern    .. 
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with  the  advlca  and  consent  of  the  Senate 
one  additional  circuit  judgeship  for  the  first 
circuit,  two  additional  circuit  Judgeship  for 
the  second  circuit,  one  additional  circuit 
Judgeship  for  the  third  circuit,  three  addi- 
tional circuit  Judgeships  for  the  fourth 
circuit,  two  additional  circuit  JudtresMps 
for  the  sixth  circuit,  one  additional  "circuit 
Judgeship  for  the  seventh  circuit,  one  ad- 
ditional circuit  judgeship  for  the  eighth 
circuit,  ten  additional  circuit  Judge.=hlps  for 
the  ninth  circuit,  one  additional  circuit 
Judgeship  for  the  tenth  circuit,  and  two  ad- 
ditional circuit  judgeships  for  the  District 
of  Columbia. 

Sec  5.  That  section  41  of  title  28  of  the 
United  States  Code  is  amended  to  read  in 
part  as  follows: 

"The  twelve  Judicial  circuits  of  the  United 
States  are  constituted  as  follows: 

"Circuits                    Composition 


*^*^— Alabama,  Florida,  Georgia, 

Mississippi,   Canal   Zone' 


Eleventh Louisiana.  Texas. 


United  States  his  nominations  for  the  ad- 
ditional Judges  authorized  In  this  section 
and  that  after  such  submission  the  Senate 
shall  proceed  to  consider  such  nominations 
at  the  earliest  practicable  date  prior  to  the 
date  specified  In  section  12  of  this  Act. 

Sec.  10.  Section  48  of  title  28  of  the  United 
States  Code  Is  amended  to  read  In  part  as 
follows : 

"S  48.  Terms  of  court 

"Terms  or  sessions  of  courts  of  appeals 
shall  be  held  annually  at  the  piace.s  listed 
below,  and  at  such  other  places  within  the 
respective  circuits  as  may  be  desiiinated  by 
rule  of  court.  Each  court  of  appeals  may 
hold  special  terms  at  any  place  within  Its 
circuit. 

"Circuits  Places 

•  •  •  •  • 
FUth Atlanta.  Birmingham,  Jackson- 
ville, Miami,  and  Montgom- 
ery. 

•  •  •  •  • 
Eleventh New  Orleans  and  Houston. 


Provided,  however.  That  the  court  of  appeals 
of  the  new  fifth  circuit  is  authorized  to  hold 
terms  or  sessions  of  court  at  Now  Orleans 


the^lne   Slve   rlr^fm  ?  ^^^^  °}  *^''  *°*  ^"""^  °^  ««««'0"«  °i   co"«   »^  New   Orleans 

xr    - — - 1      c^c^ytlC^7mTJ^L}'''^T\°\^^''   ^"^  untU  such  tUne  as  adequate  facilities  for  the 

H  estern    \      ""^^^^^  "^^^^^omcm  station  \s  located  in  th^  court  are  provided  at  Atlanta.". 

i     states    of    Alabama,    Florida      " 


^'orthern,  eastern  and  westera' 
Ortgon    


Georgia,    and 


Mitiaiocirv.,1   ««_ .         J  "     '  '^'^^-    '••'■    oection    40    ( 

toe  flf ir  .,h7,  ,     f"^'^  ^  *=*"""'*  ^"^^^^  <"     States  Code,  Is  amended 
the  fifth  Judicial  Circuit  as  redesignated  by     follows: 


Sec.    11.    Section    46    of    title    28,    United 
to  read  in  part  aa 
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••S46.  A^^nmem^o^  judges:    panels;    hear-  title   28,    is    amended    In   part   to   read   as  be  a  period  for  the  transaction  of  routine 

:.?!,„;,  morning  business. 

"(c)     Ca.es    and    controversies    shall    be  3olTt  TcoS^^^^^^^^^^^  The    PRESIDING    OFICER.    Without 

heard  and  determined  by  a  court  or  panel  of  e        ,/^     "         controversy,  costs.  .  objection,  it  is  so  ordered, 

not  more  than  three  Judges,  unless  a  hearing  ,  ^^''-   ^^-  f "       ^""""^  ^^  F^^  ^«  necessary  ______^__ 

or   rehearing   before    the   court   en   banc   la  *«  carry  out  the  purposes  of  this  Act  are  here- 
ordered  by  a  majority  of  the  circuit  Judges  ^^  authorized  to  be  appropriated.  ORDER  FOR  PRINTING  OP  S.  826 

TcV  A  co^urt"e^hanc\i^nTncf  ^"-^^'^'r  Mr.  ROBERT  C.  BYRD.  Mr.  President,  Mr.  RIBICOFF.  Mr.  President.  I  ask 

cult'iudgTs  Of  the  ciS    n  regula'r'actlv;  iJ^Z'.  "^  "^"^i^^^  ^he  vote  by  which  unanimous  consent  that  S.  826.  the  bUl 

service."  the  bUl  was  passed.  creating  a  Department  of  Energy,  be 

»             ,             ,             ,             ,  Mr.  STEVENS.  I  move  to  lay  that  mo-  printed,  as  passed. 

Sec.  12.  The  creation  of  courts  of  appeals  *^°"  °"  ^^  ^^^^-  "^^^  PRESIDING  OFFICER.  Without 

for  the  fifth  circuit  as  redesignated  herein  "^^  motion  to  lay  on  the  table  was  objection,  it  Is  so  ordered, 

and  for  the  eleventh   circuit  including  the  agreed  to.  ^^____^______ 

exercise  of  jurisdiction  conferred  by  this  Act  The  title  was  amended  SO  as  to  read:  ,,.,,„„ . «      ,.„ 

O^tob^^l'la?^^*''  '^''"  '"''^"""^  ^^^'"''^  °°  A  bill  to  provide  for  the  appointment  of  MESSAGE  FROM  THE  PRESIDENT 

SEc^ia'ln  ordPr  that  thB +=iM»  .„«f  .     a  a^^ditlonal  district  and  circuit  Judges,  for  the  Messages  from   the  President  of  the 

Code,  win,  vrtth  respect  to  each  circuit  reflect  purposes  oenaie  Dy  Mr.  Cnirdon,  one  Of  his  secre- 

the   changes   In   the   number   of  judgeships  ,  taries. 

made  by  sections  4,  5,  6,  and  9  of  this  Act  —^^mm^^.^— 

such  table  is  amended  to  read  as  follows:  SECURITIES  AND  EXCHANGE  COM-  EXECUTIVE  MESSAGES  RFFFPRpn 

Number  MISSION   AUTHORIZATIONS,    1978  ^-^^^UIIVE  MESSAGES  REFERRED 

D?Sf of  roi»T«h,.                       °'  ^■"'*^^'  M'"-  ROBERT  C.  BYRD.  Mr.  President,  ^^  ^,  executive  session,  the  Presiding 

Di  trict  of  Columbia n  j  ^^j^  unanimous  con.sent  that  the  Sen-  Officer  laid  before  the  SenHe  messages 

Second" ■ ,t  ate  proceed  to  the  consideration,  without  ^^°J^  ^}}!^  President  of  the  United  States 

Third   .mill                         "    Jo  any  action  occurring  thereon  today,  of  submitting  sundry   nominations   which 

Fourth  IIIIIIIIIII            10  Calendar  Order  No.  155.  ^^J^  referred  to  the  appropriate  com- 

Pifth  IIIIIIIIII     14  The  PRESIDING  OFFICER.  The  bUl  "^l^,^!.^^- 

Sixth 11  will  be  stated  by  title  ^""®  nominations  received  today  are 

EiJhth^  ^  The  assistant  legislative  clerk  read  as  P^^fed  at  the  end  of  the  Senate  pro- 
Ninth  .I'l                                            I  follows:  ceemngs.)    

Tenth                                                               «  ^  ^^^^   (^-  ^^^^^   *°  amend  the  Securities  -^— i— -^^_ 

Eleventh  V.'V              ,o  ..  Exchange  Act  of  1934  to  authorize  specified  MESSAGES  FROM  THE  HOUSE 

R       iA   «ri*»,  amounts  to  be  appropriated  for  the  Securities 

w»,i  ^' ;C     ,    ^        '^^  y^" ''^^  *^® '^^ts  o'l  ^°^  Exchange  Com.mlsslon  for  fiscal  years  At   12:45   p.m.,   a   message   from    the 

ror^edbvth*f,A°/t,?^  *^1  new  judges  au-  1978-80.  House  of  Representatives   delivered   by 

Of  ap?ea'^  rthe'n'fnrjuSL?al^J?ult"S  The  PRESIDING  OFFICER.  Is  there  Z\n^,f'^^'J-''''^  °'  ^Jf  ^^"^U  T 
Judicial  council  of  the  ninth  circuit  and  the  objection  to  the  present  consideration  of  """"^ed  that  the  House  has  passed  the 
Judicial  Conference  of  the  United  Spates  the  bill'  following  bills  in  which  It  requests  the 
Snerei^^'^rpLr  ^ZZf^'  ';^^'""  ^°'*^«  There  being  no  objection,  the  Senate  concurrence  of  the  Senate: 
making  a^thoX  f;  w  I,°'y.  '"f^.  I^'"  proceeded  to  consider  the  bill,  which  had  ^,^,^-  ]^^-  \^  ^f  ^  ^^^'^^  ""e  38,  United 
or^^,H  *"'^'^°'^'*y  °r  for  such  statutory  hnpn  rpnortprl  frnm  fhp  rr^Aimltfoo  nr.  States  Code,  to  Increase  the  rates  of  dls- 
amendments  as  may  be  necessary  to  pro-  ^^en  reported  from  the  Committee  on  ability  comoensatlon  for  disabled  veterans- 
vide^  for  the  effective  and  expeditious  ad-  Bankmg,  Housing,  and  Urban  Affairs  to  increase  the  rates  of  dependency  a^d  ml 
ministration  and  disposition  of  the  busl-  With  an  amendment  to  strike  all  after  the  demnlty  compensation  for  their  survivors- 
ness  of  the  court.  enactln;?  clause  and  Insert  the  follow-  and  for  other  purposes; 

th'runlted  Rtlfff  r  °f   ^,^"-   °'  ""^  ^8  of  ing:  h.R.  5645.  An  act  to  raise  the  Umltatlon 

as  follows-                        '    ^  amended  to  read  That  section  35  of  the  Securities  Exchange  on    appropriations    for    the    United    States 

"s  19T7   o  ^^^  °^  ^^^'^  *^^  U.S.C.  78a  et  seq.)  Is  amended  Commission  on  Civil  Rights; 

S  1337.  Commerce  and  antitrust  regulations;  by  striking  the  words  ".  For  fiscal  years  sue-  H.R.  6501.  An  act  to  amend  section  360  of 

amount  in  controversy,  costs  ccedlng  the  1977  fiscal  year,  there  may  be  title  38,  United  States  Code,  to  provide  In- 

"(a)  The  district  courts  shall  have  original  appropriated  such  sums  as  the  Congre.ss  may  creased  awards  of  service-connected  compen- 

Juris-dlctlon  of  any  civil  action  or  proceed-  ^^^rcafter  authorize  by  law."  and  Inserting  In  satlon  to  certain  veterans  who  have  suffered 

Ing  arising  under  any  Act  of  Congress  re^u-  *^®^'"  P'^"®  *^^  following:  ",  and  not  to  ex-  the  loss  or  loss  of  use  of  paired  extremities- 

latlng    ccmmerce    cr    protecting    trade    and  ^^^^   $58,290,000   for  the   fiscal   year  ending  and 

P°rmS''  ^^^^'^'^  restraints  and  monopolies :  f„^f /J^''"  f  :  ^^l^'  ^°'  f  ^^'^^  years  succeed-  h.R.  6502.  An  act  to  amend  title  38  of  the 
fhTn  »f  '  '^°^'^''^'--  That  the  district  courts  ''^f  *^^  ^^^l  ^'^^^  ^''^^-  ^^^^'^  "^^^  "e  appro-  United  States  Code  to  provide  an  automobUe 
shall  have  original  jurisdiction  of  an  action  Pf^i^'^^  such  sums  as  the  Congress  may  here-  assistance  allowance  and  to  provide  auto- 
brought  under  and  by  virtue  of  paragraph  after  authorize  by  law.".  n^^tlve  adaptive  equipment  to  veterans  of 
(U)    of   section    20,    chapter    1.    or   section  ____-^______  World  War  I. 

Code   onlv 'if'  t^'h.""" .?  °',  '^'  """'"^  ^"^''^  ^^^°^^  ^^^  "gned 

t'Ode,  only  If  the  matter  In  controversy  for  ORDER  OP  BUSINESS  -m.                        , 

each  receipt  or  bill  of  lading  exceeds  $10  000  uojli,i:.oo  The  message  also  announced  that  the 

exclusive  of  Interest  and  costs.                  '      '  Mr.  ROBERT  C.  BYRD.  Mr.  President,  Speaker    has    signed    the    enrolled    bill 

"(b)  Except  when  express  provision  there-  are  there  any  orders  for  the  recognition  (S.  1443)  to  amend  the  Privacy  Act  of 

T?^,f^°ii^l''^''^^  '"*'°^  ^  *  statute  of  the  Of  Senators  that  have  been  entered  into  19V4  to  extend  the  life  of  the  Privacy 

case  unH^r  !L'^K"^* ''^^'""^  "^^^  ^^^^ '^^^  previously?  Protection  Study  Commission  to  Sep- 

orsecrn"2r?hfpt:ri?:r1e??i'oT3rcli;i'  "^^^    presiding    OFFICER.    There  tember  30.  1977. 

ter  8,  Of  title  49  of  the  United  States  Code'  ^'1^°  ^^^J^r^n,  „    „^„  The  enrolled    bill    was    subsequently 

originally  in  the  Federal  courts  Is  finally  ad-  ROBERT  C.  BYRD.  I  thank  the  transmlttance,  current  speed,  and  many  oth- 

Judged  to  be  entitled  to  recover  less  than  Ohair.  _-_^_^«^__ 

the  sum  or  value  of  $10,000,  computed  with-  ^as  there  been  any  morning  business 

out  regard  to  any  setoff  or  counterclaim  to  today?  COMMUNICATIONS    FROM    EXECU- 

whlch   the   defendant   may  be   adjudged   to  The  PRESIDING  OFFICER  No   there  TTVE   DEPARTMENTS,   ETC. 

aL'SrtrthrdlstTct''run°ma%"Ln"™L'  ^'''  ^^^"^  ''°  """^^^  ''"'^'^-      '  The  PRESIDING   OFFICER  laid   be- 
to  the  piaiSiff  and  in  addition!  may  L^^^^  ^^-  ROBERT  C.  BYRD.  I  thank  the  fore  the  Senate  the  following  communi- 
costs  on  the  plaintiff,".               '  Chair.  cations  which  were  referred  as  indicated : 
(b)    Section    (b)    of  section   1445,  of  title  — — ^.— ^  EC-1372.  A  letter  from  the  Assistant  Secre- 

bv  strll^ln A''hi^*J„f,^f^^  .^^^n^.'f   ^^'^^^'^  ROUTINE  MORNn^TG  BUSINESS  ^"^  °'  Defense   transmitting,   pursuant   to 

py  striking  the  number   "$3,000"  and  sub-  law,  the  July-December  1976  listings  of  De- 

,!'Jy,      ^'"^^°'"   *^*   i^^inber   "$10,000".  Mr.  ROBERT  C.  BYRD.  Mr.  President,  partment  of   Defense   contracts   negotiated 

tc)    The  chapter  analysis  of  chapter  85,  I  ask  unanimous  consent  that  there  now  under  authority  of  Section  2304(a)  11  and 
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2304(a)  16   (with   an  accompanying  report) 
to  the  Committee  on  Armed  Services. 

EC-1337.  A  letter  from  the  Acting  Comp- 
troller General  or  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  entitled 
•Examination  of  Financial  Statements  of  the 
National  Credit  Union  Administration  for 
the  Fiscal  Years  ended  June  30,  1976  and 
1975  (FOD-77-6>  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Banking  Hous- 
ing, and  Urban  Affairs. 

EC-1374.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  an  application  by  the   Santa  Maria 

Water  Control  and  Improvement  District 

Cameron  County  No.  4,  Santa  Maria,  Texaa 
for  a  supplemental  loan  under  the  Small 
Reclamation  Projects  Act  (with  accompany- 
ing papers) ;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1375.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  an  application  by  the  Whitney  Irrlga- 
tisn  District  o.'  Dawes  County,  Nebraska  for 
a  loan  under  the  Small  Reclamation  Projects 
Act  (with  accompanying  papers);  to  the 
Committee  on  Energy  and  Natural  Resources. 
EC-1376.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting,  pursuant  to  law  an 
Interim  report  for  the  calendar  year  1976  on 
antirecession  fiscal  assistance  to  State  and 
local  governments  (with  an  accompanying  re- 
port);  to  the  Committee  on  Environment  and 
Public  Works. 

EC-1377.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs  of  the  Department 
3f  State  transmitting,  pursuant  to  law  In- 
ternational agreements  other  than  treaties 
sntered  Into  by  the  United  States  within 
the  p.Mt  sixty  days  iwlth  accompanylne 
capers) ;  to  the  Committee  on  Foreign  Rela- 
tions. 

_^EC-1378.  A  letter  from  the  ComptroUer 
.general  of  the  United  States  transmitting 
mrsuant  tfl  law,  a  report  entitled  "What 
defense  Says  About  Issues  in  Defense  Man- 

PPnk_?,°T'^°^'°°     R'^PO'-t-A     Summary 

FPCD-77.^0)     (With    an    accompanying   re- 

1  'ort ) :    to  the  Committee  on  Governmental 

'  Lnairs. 

EC-1379.  A  letter  from  the  Comptroller 
General  of  the   United  States   tran.sr^lttlng 

iient  Printing  Office  Production  and  Man- 
;  iTl"*;,  Controls-Improvement  Opportu- 
iiTr^J}f'^J''-^'°^  *^"^  *°  accompanj- 
MfnTAfflirs'"  *"^  ^*""°^'^^^^  °"  °°— 

t  J'^F^i^fr'.V"^'"  ''■°™  ^^'^  Chairman  of 

tic   Federal   Deposit  Insurance   Corporation 

■ansmlttlng.  pursuant  to  law.  PartT  n  and 

emntf  ^V?'^  *=*  ^^•■'^«'"  invento"  and 
cnnFl  ,  '"^^•^'""-"^n  report  of  the  FDIC 
c  ^  Its  imp  ementatlon  of  the  Privacy  Act  for 

r  -r7T  T^  ^'"'^'^  "^  accompanving  re- 
P^.n^  to  the  Committee  on  Governmental 

tist^^^nVo  /"*!'  ^'■^'^  *^«  ^'^y^r  of  the 
t      aw    the  '^ti^'''"  transmuting,  pursuant 

P-og^rm    anrt    P,     '    ^^"'   *'"    -.'.cohoilsm, 
«^^ogram    and   Planning    m    the    District   of 
Columbia    (With  an  accompanying  .e^rt? 
EC  „«r"'""  °"  Governmenfal  A^^alrV. 

uman  Resources.  Committee  on 

Etecutiff  omc     ^f'Th'^Tesir"   ^r^''' 
fitting,  pursuant  to  law  a^ol  low,,'    ^"''^^ 

k-.res'^--  -  - -ritte-e-nr- 

EC-1384.  A  letter  from  the  Assistant  Sec- 
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retary  for  Congressional  Relations  of  the 
Department  of  State  transmitting  a  draft 
of  proposed  legislation  to  Implement  the 
Convention  on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide  (with  ac- 
companying papers);  to  the  Committee  on 
the  Judiciary. 

EC-1385.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice transmitting,  pursuant  to  law.  481  reports 
covering  the  period  May  I  through  May  15 
1977  concerning  visa  petitions  which  have 
been  approved  according  the  beneflcl  ries 
of  such  netitlons  third-  and  sixth-preference 
cla-siflcatlon  under  the  Immlgratioi  and 
Nationality  Act  (with  accomoanylng  papers)  • 
to  the  Committee  on  the  Judiciary 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  followin?  petitions 
wh'ch  were  referred  a.s  indicated: 

POM-203.  As.sembly  Joint  Resolution  No 
3  ado-ited  by  the  Legislature  of  the  State 
of  California  relative  to  pasture  and  grazing 
land;  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry: 

"Assembly  Joint  Rfsoltttion  No.  3 
"Whereas,  The  Legislature  of  the  State  of 
California  hereby  commends  the  Farmers 
Home  Administration  for  Its  effective  man- 
agement of  the  shift-ln-land-use  loans  pro- 
gram, which  was  established  under  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  VS.C.  1921,  et  seq.)  to  aid  In  the 
tils     '""^°*  of  grazing  and  pasture  faclli- 

"Wherea-?.  The  existing  funds  for  carry- 
ing out  such  a  program  are  Inadequate  to 
effectively  pKsmote  family  size  farms  and 
ranches  In  this  country;  now,  therefore 
be  It 

o/",^"*°i!'^''  ""  *^^  Assembly  and  Senate 
Of  the  State  of  California,  jointlv.  That  the 
Legislature  of  the  State  of  California  respec- 
tively memorializes  the  President  and  the 
Congress  of  the  United  States  to  substan- 
tially increase  the  funds  that  may  be  used 
r-°.!"„^L  *  ^"'"'*"'^""^''  program  under  the 
uV^l^fl^^  ^""^  ^•»'*  ^"""^l  Development 
Act  (7  use.  1921.  et  seq),  as  imolemented 
pursuant  to  Section  1823.65  of  THle  7  of 
furtS**  °^  Federal  Regulations;  and  be  It 
"Resolved.  That  the  Chief  CTerk  of  the 
^\T  IL  ^''^^s""*  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 

fifrl  t/^J'\*°  '^^  Secretary  of  Agricul- 
ture, to  the  Secretary  of  Interior,  to  tie 
fn  ♦^I°«  of  Farmers  Home  Admlnlstatlon, 
to  the  speaker  of  the  Houfe  of  Representa- 
t  ves    and  to  each  Senator  and  Representa- 

Snlti^t'afes."°^^"^  ""  *^"  ^'^^^^  ^'  *-« 


^aij  ^4,  1977 

"Whereas,  Many  citizens  commenced  such 
emergency  projects  upon  the  Introduction  of 
federal  legislation  on  March  2,  1977  with  the 
understanding  that  federal  assistance  would 
be  available;  and 

"Whereas,  The  Federal  Agricultural  Sta- 
bilization and  Con.servation  Service  has  ad- 
ministratively decided  to  provide  cost- 
sharing  grants  to  only  those  projects  com- 
menced subsequent  to  the  Congressional  en- 
actment; and 

"Whereas,  This  decision  denies  assistance 
to  any  worthwhile  projects  which  were  com- 
menced to  relieve  the  water  shortage  which 
has  existed  for  many  months  prior  to  the 
recent  federal  legislation;  and 

"Whereas,  This  decision  Is  contrary  to  the 
Conpesslonal  Intent  to  assist  citizens  In  ob- 
taining and  conserving  water  during  this 
serious  drought; 

"Now,  therefore,  Your  Memorialists  re- 
spectfully pray  that  the  Department  of 
Agriculture  allow  citizens  to  make  retro- 
active application  to  March  1,  1977  for  fed- 
eral cost-sharing  grants  for  water"  projects 
undertaken  to  relieve  the  effects  of  the  ctu-- 
rent  drought. 

"And  be  It  further  resolved.  That  copies  of 
this  resolution  be  Immediately  transmitted 
to  the  Honorable  Jimmy  Carter,  the  Presi- 
dent of  the  United  States;  each  member  of 
Congre,ss  from  the  State  of  Washington; 
Robert  Bergland,  Secretary  of  Agriculture; 
and  Robert  J.  Mondloch,  Acting  Director  of 
the  Environmental  Land  Use  Division  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service." 


POM-204.  Senate  Joint  Memorial  No  no 
w«,!f  **  }'"'  *^*  Legislature  of  the  State  of 
Washington  requesting  that  the  Department 
of  Agriculture  permit  retroactive  applica- 
tions for  federal  cost-sherlng  grants  for 
water  projects  to  relieve  the  effects  of  the 
current  dr-ueht:  to  the  ComnMttee  on  Agri- 
culture, Nutrition,  and  Forestry: 

"SENArE    JOIKT    MCMOBL^L    No.    110 

w3^*''?*''  '^«  current  drought  In  eastern 
Washington  and  throughout  the  western 
United  States  U  of  great  magnitude  and  l'^ 
having  serious  effect  on  the  production  of 
crops  and  the  conservation  of  soils  in  manv 
areas;  and 

"Whereas,  The  legislature  and  executive 
branches  of  government  in  Washington  S^^at^ 
have  cooperated  to  provide  emergency  au- 
thority and  funding  to  prepare  for  and  help 
avert  the  potential  d!<;aster;  and 

.J'oY!^^!!**f-  ^^""^"^^  federal  legislation  has 
establ  shed  a  drought  relief  and  water  con- 
secration program  to  provide  federal  cost- 
sharing  grants  to  citizens  undertaking  water 
production  and   conservation  projects     and 


POM-205.  Senate  Joint  Memorial  No  109 
adopted  by  the  Legislature  of  the  State  of 
Washington  requesting  recognition  of  the 
need  for  uniformity  and  data  quality  con- 
trol In  marine  measurements  and  establish- 
ment of  a  national  program  of  standards 
and  procedures;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation: 
"Senate  Joint  Memorial  No.  109 

"Whereas,  The  State  of  Washington  has 
striven  diligently  to  protect  and  enhance  the 
high  quality  of  Its  precious  Inland  and  coast- 
al waters;  and 

"Whereas.  The  State  of  Washington  has 
for  five  years  been  the  headquarters  of  a 
facility  for  the  calibration  of  water  quality 
Instruments,  the  Northwest  Regional  Cali- 
bration Center,  operated  for  the  National 
Oceanic  and  Atmospheric  Administration  by 
the  Oceanographlc  Institute  of  Washington 
the  action  arm  of  the  Oceanographlc  Com- 
mission of  Washington,  a  state  agency;  and 

"Whereas.  Tour  Memorallsts  have  been 
adv'sed  by  the  Oceanographlc  Commission 
of  Washington  that  there  are  accepted 
standa-ds  for  only  a  few  marine  mea.-.ure- 
ments  such  as  conductivity,  temperature 
pressure,  and  current  direction,  but  not  for 
tho  majority,  including  oxygen,  pH,  ll^ht 
tansmlttance,  current  speed,  and  many  oth- 
ers; and 

"Whereas.  The  statutes  of  many  state  gov- 
ernments have  set  limit?  on  the  changes  In 
water  quality  parameters  that  are  permlttod 
to  occur;  and 

"Whereas.  Such  statutes  when  enforced 
become  the  basis  for  subsequent  Judicial 
action;  and 

"Whereas,  It  is  necessary  to  specify  the 
means  by  which  measurements  used  to  de- 
termine conformance  with  such  statutes 
shall  be  authenticated  as  to  the  means  by 
which  and  the  manner  In  which  they  were 
taken;  and 

"Whereas,  The  problem  Is  of  sufficient 
magnitude,  national  scope,  and  scientific 
complexity  that  It  Is  unll>'ely  to  be  solved 
by  Independent  action  by  the  States; 

"Now.  therefore.  Yoxjr  Memorialists  re- 
spectfully pray  that  the  Admlnl-^tratlon  and 
the  Congress  recognize  the  pressing  need 
for   developing  better  uniformity  and  data 
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quality  control  in  marine  measurements  and 
charge  the  National  Bureau  of  Standards 
in  cooperation  with  the  National  Oceanic 
and  Atmospheric  Administration  and  such 
other  federal  agencies  as  may  be  appropriate, 
with  developing  a  national  program  of  stand- 
ards and  procedures  for  this  purpose-  and 

"Be  It  resolved.  That  copies  of  this  Memo- 
rial be  Immediately  transmitted  to  the  Hon- 
orable Jimmy  Carter,  President  of  the  United 
States,  the  Secretary  of  Commerce,  the  Presi- 
dent of  the  United  SUtes  Senate,  the  Speak- 
er of  the  House  of  Representatives,  and  each 
member  of  Congress  from  the  State  of  Wash- 
ington." 

POM-206.  House  Joint  Resolution  No  36 
adopted  by  the  Legislature  of  the  State  of 
Alaska  relating  to  a  comprehensive  study 
of  welfare  reform  by  the  President  of  the 
United  States;  to  the  Committee  on  Human 
Resources; 

"House  Joint  Resoltttion  No.  36 
"Whereas  the  President  of  the  United 
States  has  begun  a  comprehensive  study  of 
welfare  reform  and  requested  a  report  from 
the  Secretary  of  Health,  Education  and  Wel- 
fare by  May  1,   1977;   and 

"Whereas  there  Is  a  critical  need  for  a 
comprehensive,  well-integrated  welfare  pro- 
gram to  replace  the  multitudinous,  complex 
and  overlapping  programs  presently  existing; 

"Whereas  the  magnitude  of  the  welfare 
problem  is  directly  related  to  the  high  un- 
employment rate   presently   existing;    and 

"Whereas  welfare  reform  should  be  under- 
taken with  the  Idea  that  no  one  who  can 
work  and  can  find  employment  should  be 
supported  by  public  funds;  and 

"Whereas  It  Is  appropriate  that  the  State 
of  Alaska  make  recommendations  as  to  such 
reform; 

"Be  It  resolved  that  the  Alaska  State  Legis- 
lature respectfully  recommends  to  the  Presi- 
dent and  the  Congress  the  following  desir- 
able features  In  the  reformed  welfare  system- 

"(1)  First  reliance  shaU  be  placed  on 
stimulating  the  private  economy  to  provide 
Jobs  for  all  who  are  able  to  work. 

"(2)  When  the  private  economy  is  not 
able  to  supply  all  necessary  Jobs,  a  system 
of  public  works  and  public  service  projects 
shall  be  Instituted  offering  employment  to 
all  who  are  unable  to  find  work  In  the  pri- 
vate sector. 

"(3)  Any  person  subject  to  the  work  re- 
quirement who  Is  unwilling  to  work  shall  be 
denied  welfare  benefits.  Exemptions  to  the 
work  requirement  may  be  granted  on  the 
basis  of  aee,  mental  or  physical  illness,  need 
to  care  for  children  or  seriously  111  family 
members,  and  for  specified  educational  pur- 
poses. *^ 

"(4)  Welfare  benefits  for  those  unable  to 
work  shall  be  administered  through  one  pro- 
gram with  one  set  of  criteria. 

"(5)  The  public  works  and  public  service 
program,  and  the  welfare  program,  shall  be 
funded  by  the  federal  government  but  ad- 
ministered by  the  states. 

"(6)  Payment  for  work  on  public  works 
and  public  service  projects  shall  be  at  ap- 
proximately 75  per  cent  of  the  union  scale 
In  the  geographic  area  when  directly  em- 
ployed by  a  political  subdivision. 

"(7)  Welfare  payment  rates  shall  reflet 
differences  In  the  cost  of  living  in  the  af- 
fected areas  and  shall  be  set  by  the  states 
In  conjunction  with  the  Secretary  of  Health 
Education  and  V/elfare." 
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S.  1322.  A  bUl  to  revise  the  basis  for  es- 
timating the  annual  Federal  payment  to  the 
District  of  Columbia  for  water  and  water 
services  and  f anltary  sewer  services  furnished 
to  the  United  States  (Rept.  No.  95-229). 


REPORTS   OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EAGLETON,  from  the  committee 
on  Governmental  Affairs: 

Without  amendment: 


EXECUTIVE    REPORTS    OF 
COMMITTEES 

Tlie  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

William  Antonio  Medina,  of  Maryland,  to 
be  an  Assistant  Secretary  of  Housing  and 
Urban  Development. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

Adrian  Paul  Wlnkel,  of  Maryland,  to  be 
High  Commissioner  of  the  Trust  Territory  of 
the  Pacific  Islands. 

(The  above  nomination  was  reported 
with  the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  com- 
mittee of  the  Senate.) 

Mr.  JACKSON.  Mr.  President,  the  com- 
mittee on  Energy  and  Natural  Resources 
today  approved  the  nomination  of  Ad- 
rian P.  Winkel  as  High  Commissioner  of 
the  Trust  Territory  of  the  Pacific  Islands. 
I  ask  unanimous  consent  that  Mr. 
Winkel's  statement  to  the  committee  at 
the  hearing  on  his  nomination  and  his 
financial  statement  submitted  to  the 
committee  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  by  Adrian  P.   Winkel  at  Con- 
firmation   Hearing    on    Nomination    for 
PosmoN   or   High   Commissioner.   Trust 
TERRrroRT  or  the  Pacific  Islands 
Mr.  Chairman  and  Members  of  the  Com- 
mlttee:  I  am  honored  to  appear  before  you 
as  President  Carter's  nominee  for  appoint- 
ment to  the  position  of  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands. 
I  appreciate  the  Importance  of  the  Senate's 
"advice  and   consent"  function  as  a  signi- 
ficant part  of  our  constitutional  system  of 
checks  and  balances   and  I  sincerely   trust 
that.  In  the  performance  of  that  function, 
you  wUl  find  me  to  be  qualified  to  perform 
the  duties  of  the  office  for  which  I  have  been 
nominated. 

As  a  part  of  the  Information  I  have  pro- 
vided to  the  Committee,  a  statement  was  in- 
cluded concerning  my  evaluation  of  those 
aspects  of  my  experience  which  I  considered 
to  be  applicable  to  the  position  of  High  Com- 
missioner. I  will  not  repeat  that  Information 
in  this  statement  except  to  refer  to  portions 
of  It  as  they  relate  to  the  following  discus- 
sion. 

Tae  duties  and  responsibilities  of  the  High 
Commissioner,  like  the  functions  of  all  posi- 
tions, can  be  broken  down  Into  a  number  of 
elements.  The  following  elements  are  not 
offered  as  a  definitive  analysis  of  the  posi- 
tion but,  rather,  for  the  purpose  of  Illustrat- 
ing three  broad  elements  which.  In  my  Judg- 
ment, are  basic  aspects  of  the  High  Commis- 
sioner's responsibilities. 

First.  I  consider  It  to  be  a  fundamental 
duty  of  the  High  Commissioner  to  be,  within 
the  councUs  of  the  executive  branch  of  the 
U.S.  government,  a  spokesman,  an  advocate 


for  what  the  people  of  the  Tnist  Territory, 
through  their  leaders,  and  the  government  of 
the  Trust  Territory  agree,  are  the  legitimate 
and  necessary  needs  of  Micronesia  If  It  Is  to 
achieve  the  economic,  social  and  political 
development  called  for  by  the  Trusteeship 
Agreement.  It  would  be  my  Intention  to  be 
such  an  advocate. 

Secondly,  after  the  executive  and  legisla- 
tive branches  of  the  United  States  govern- 
ment have  acted  to  develop,  authorize  and 
appropriate  the  necessary  programs  and 
funds  for  the  Trtist  Territory,  I  would  con- 
sider It  to  be  my  duty  to  Insure  that  the 
funds  arc  expended  and  the  purposes  of  the 
programs  achieved  In  the  most  productive 
manner  possible.  In  other  words,  I  would 
consider  working  to  make  the  Trust  Terri- 
tory government  as  administratively  effective 
and  efficient  as  possible  one  of  the  highest 
priorities. 

The  Importance  of  the  administrative  per- 
formance of  the  Trust  Territory  government 
Is  Illustrated  by  the  study  made  by  this  Com- 
mittee of  the  administration  of  public  works 
activities.  Subsequently,  as  you  know,  a  com- 
prehensive program  for  putting  In  place  by 
1981  an  adequate  Infrastructure  of  public 
facilities  In  each  of  the  Districts  was  agreed 
upon.  Now,  Just  within  the  last  days.  I  have 
read  that  Mr.  J.  Knox  McConnell  has  re- 
signed as  president  of  the  Mlcrcncslan  De- 
velopment Bank  with  the  statement  that  It 
win  not  be  possible  to  Interest  Investors  In 
the  Trust  Territory  until  an  adequate  In- 
frastructure Is  In  place.  I  do  not  know  If 
this  Is  a  valid  conclusion  but.  In  any  case. 
It  serves  to  highlight  the  critical  nature  of 
Improving  the  administrative  practices  and 
procedures  of  the  Trust  Territory  govern- 
ment. 

The  administration  of  the  territories  of 
the  United  States,  and  particularly  the  Trust 
Territory  of  the  Pacific  Islands  involves 
unique  characteristics  Impinging  upon  all 
major  aspects  of  national  policy,  Includli^g 
defense,  foreign  relations,  and  the  United 
Nations,  as  well  as  the  customary  domestic 
policy  elements.  Knowledge  of  and  sensitivity 
about  the  possible  Impact  of  administrative 
actions  on  all  of  the  agencies  of  the  United 
States  government  and  Its  policies  Is.  there- 
fore, a  third  element  of  the  High  Commis- 
sioner's responsibility.  I  believe  that  my  13 
years  of  service  as  a  Congressional  staff  mem- 
ber, as  well  as  my  general  administrative  ex- 
perience In  government,  gives  me  a  thorough 
background  of  understanding  of  the  compli- 
cated relationships  existing  between  the 
Trust  T-rrltory.  the  United  States  govern- 
ment and  the  United  Nation..  Accordingly, 
I  would  strive  to  Insxore  that  my  administra- 
tive decisions  would  be  bailed  upon  all  of 
the=e  Interrelated  considerations  without 
undue  emphasis  on  some  elements  to  the 
exclusion  of  others. 

Finally,  an  awareness  of  and  sensitivity  of 
Mlcroneslan  cultural  values  and  goals  Is  an 
easentlal  quality  to  be  possessed  by  the  High 
Commissioner  of  the  Trust  Territory.  Nine- 
teenth century  colonial  attitudes  and  policies 
win  no  longer  be  accepted  by  the  people  of 
Micronesia  or  by  the  United  Nations.  I  have 
worked  with  the  leaders  of  all  parts  of  Mic- 
ronesia and  I  trust  I  have  earned  their  re- 
spect and  trust.  I  have  represented  the  rights 
and  Interests  of  both  the  Mlcroneslan  people 
and  the  government  of  the  United  States  as 
fairly  and  equitably  as  possible;  and,  as  High 
Commissioner,  I  would  continue  to  do  so. 

Thank  you  for  your  consideration. 


Committee  on  Interior  and 

Insttiar  Affairs, 

Washington,  D.C. 
Information  Requested  of  Presidential 

Nominees 
Rule   9   of  the  Rules  of  the   VS.   Senate 
Committee   on   Interior   and  Insular  Affairs 
requires  that  each  Presidential  nominee  con- 
sidered  by   the   Committee   shaU   submit   a 
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financial  staten-:ent  sworn  to  by  the  nominee 
as  to  Its  completeness  and  accuracy.  Under 
the  rule  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Com- 
mittee la  executive  session  determines  that 
special  circumstances  necessitate  a  full  or 
partial  exception  to  this  requirement.  Rule 
9  also  provlies  that  at  any  hearing  to  con- 
firm a  Presidential  nomination,  the  testi- 
mony of  the  nominee  and.  at  the  request 
of  any  member,  any  other  witness  shall  be 
under  oath. 

In  order  to  assLst  the  Committee  In  Its 
consideration  of  nominations,  each  nominee 
's  requested  to  complete  the  attached  Flnan- 
:lal  Statement  and  Statement  Por  Comple- 
tion By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  information  should  be  made  avaU- 
able  to  Honorable  Henry  M.  Jackson.  Chair- 
man. Committee  on  Interior  and  Insular  Af- 
'alrs.  U.S.  Senate.  Washington,  D.C.  20510 
Attn:  Staff  Director)  as  soon  as  possible. 

FTN.^NCTAL    STATEMENT 

Provide  a  co.molcte.  current  financial  net 

•orth  statement  which  itemizes  In  detail  all 

ts-sets  (including  bank  accounts,  real  estate 

ecurltles.  tnists.  Investments,  and  other  fl- 

lanc'al  holdings)  and  all  liabilities  (Includ- 

ng  debts,  morteages,  loans,  and  other  flnan- 

ial  obligations)  of  yourself,  your  soouse  and 

i.her  immediate  members  of  your  household. 

Assets 

Cash  on  hand  and  in  banks,  $1,000.00. 

n^al    estate    Interests,     including    mort- 

( Oo'oo~*'^'^  schedule,  personal  residence,  $70.- 

Personal  property.  $6,000.00. 

Lllfe  Insurance— cash  value,  $9.800  00 

Savings,  $33,000.00. 

Retirement— cash    value   U.S.   Govt    Emn 

'h'^^,'?- JfJ"^^-  S-  &  L.  Assoc.  Bethestia.' 
Ifd.,  $14,400.00. 

Total  assets,  $134,200.00. 
LlabiUtics 
Real  estate  mortgages  payable— add  sched- 
i^e.  personal  residence,  $29,000.00 
Total  liabilities,  $23,000.00 
Net  worth,  $105,200.00. 

1.  List  sources,  amounts  and  dstes  of  all 
itlclpatod  receipts  from  deferred  Income 
rangements,  stock  options,  -uncompleted 
'ntracts  and  other  future  benefits  which 
lu  e.'cpect  to  derive  from  previous  business 
.atlonshlps,  professional  services  and  firm 

n  embershlps  or  from  former  employers   cU- 
etts,  and  customers:  None. 

2.  Are  any  assets  pledged?  (Add  schedule.) 
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ttonMs'r"  '="""''''*'y  *  P"ty  to  any  legal 

4.  Have  you  ever  declared  bankruptcy?  No. 

:  'ATEME>rr  POR  Completion  bt  Presidential 

NOMINTTS 

Name:  Wlnkel,  Adrian  Paul 

Position  to  which  nominated:  High  Ccm- 

S"'  '"'"  "^"^  Territory  of  the  Pacific 

Date  of  nomination:  April  22  1977 
Date  of  birth:  April  19,  1915 

SarTtafsri^  KT ''^^'  ^-^«'^- 
rownerwmke?    '^°"^"     ^^^'    ^^""^ 

"^T  ^^^   o^  °^  Children:   John-35: 
o~  w      ^'■eS'^'-y— 29;      Matthew— 23; 
,    ■ — 2o;  Mary — 22. 

Mucatlon,  institution,  dates  attended  de- 
^es  received,  and  datos  of  degree:        ' 
Jreckenrldse  H.S..  1928-32.  Diploma. 
s^.  Dakota  State  School  of  Science.  1932-35, 

t.  John's  Univ..  1935-37.  B-A..  1937 
•  cf  Wise.  Law  Sch..  Smr     1939 
.  of  Minn.  Grad.  Sc.,  Smr..  1940 
Jotre  Dame  Univ.  Grad.  Sch..  1941-42 

hlps.  fellowships,  honorary  degrees,  mlll- 


Tl  om 

Mi  Tk- 
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ar^ 


tary  medals,  honorary  society  memberships, 
and  any  other  special  recognitions  for  out- 
standing service  or  achievement. 

Partial  college  tuition  scholarship — Minn. 
Assoo.  of  Colleees. 

Pull  graduate  tulUon  scbolarshlp  and  ex- 
penses— Univ.  of  Notre  Dame. 

Memb?rshlp3:  List  below  all  memberships 
and  offices  held  In  professional,  fraternal, 
business,  scholarly,  civic,  charltabis  and  other 
organizations.  None. 

Employment  record:  List  below  all  posi- 
tions held  since  college,  including  the  title 
and  description  of  Job,  name  of  employer, 
location,  and  dates. 

Mar..  1973  to  Present— U.S.  House  of  Reps., 
Cmte.  on  Interior  &  Insular  Afftlrs;  Congress- 
man Phillip  Burton;  Staff  Consultant  on 
Terrttorlcs;  Washington,  DC. 

May,  1971-Mar.,  1973— U.S.  House  of  Rens., 
Congre.ssman  Phillip  Burton;  Staff  Assistant- 
Washington,  D.C. 

Aug.,  1963-Aug.,  1970— On  full  severance 
pay;  U.S.  P.O.  Dept. 

March.   19e9-Aug.,   1969— U.S.  P.O.   Dept.; 
Deputy  Regional  Director;  Minneapolis,  Minn 
April,  IDGl-March,  1969— U .3.  P.O.  Dept.; 
Regional  Dlr.;  Minneapolis,  Minn. 

June,  1930-Aprll,  1961— State  Central 
Cmfe.,  Democratic  Party  of  Minn.;  Chair- 
man;   Minneapolis,  Minn. 

Sept.,  1957-June,  1960— City  of  St.  Paul; 
Cmsnr.  of  Public  Works,  member  of  City 
Council;  St.  Paul,  Minn, 

Aug.,  1955-Sept.,  1957— State  of  Minn.  Dept. 
of  Taxation;  Assistant  to  Cmsnr.  of  Taxation- 
St.  Paul,  Minn. 

Jan.,  1949-Aug.,  1055— U.S.  House  of  Reps.; 
Congressman  Eugene  J.  McCarthy;  Staff  As- 
sistant; Washington,  D.C. 

Sept.,  1947-Jan.,  1949— College  of  St 
Thomas;  Instructor;  St.  Paul,  Minn. 

Sept.,  1943-Sspt.,  1S47— Marquette  Univ. 
&  high  school;  Instructor;  Milwaukee,  Wise 

Sept.,  1942-Sept.,  1943— U.S.  Rubber  Com- 
pany; Production  Control  Assistant;  Mlsha- 
wauVa,  Indiana. 

Sept.,  1941-Sept.,  1942— Notre  Dame  Unlv  • 
Graduate  Assistant;  S.  Bend,  Indiana. 

Sept..  1937-Sept.,  1941— St.  John's  CoUege 
Prep.  School;  Instructor  Collegevllle.  Minn. 
Goven^ment  experience:  List  any  experi- 
ence In  or  direct  association  with  Federal, 
State,  or  local  government.  Including  any 
advisory,  consultaUve,  honorary  or  other 
p.irt-tlme  service  or  positions. 

Administrative  Assistant  to  Member  of 
Congress — 6 ',4  years. 

Assistant  to  State  Commissioner  of  Taxa- 
tion— 2  years. 

Commissioner  of  Piibllc  Works  and  Mem- 
ber of  City  Council,  St.  Paul,  Minn.— 3  yrs 

Regional  Director,  U.S.  Post  Office  Depart- 
ment— 8  years. 

Staff  Assistant  to  Member  of  Congress— 
2  years. 

Staff  Consultant  to  a  Committee  of  the 
U.S.  House  of  Representatives — 4  ye::j8 

Published  writings:  List  the  titles,  publish- 
ers and  dates  of  any  books,  article...  or  reports 
you  have  written.  None. 

Quallflcatlons:  State  fully  your  qualifloa- 
tlons  to  ser/e  In  the  position  to  which  you 
have  been  nam.ed. 

Future  employment  relationships:  1  Indi- 
cate whether  you  will  sever  all  connections 
with  your  present  employer,  business  firm 
association  or  organization  If  you  are  con-' 
firmed  by  the  Senate.  Yes. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization.  No. 

3.  Has  anybody  made  you  a  commitment 
to  a  job  after  you  leave  government?  No. 

4  Do  you  expect  to  serve  the  full  term  for 
whlcn  you  have  appointed?  Yes. 

Potential  conflicts  of  Interest:  1.  Describe 
any  financial  arrangements  or  deferred  com- 


pensation agreements  or  other  continuing 
dealings  -R'lth  business  associates,  clients  or 
customers  -who  -will  be  affected  by  policies 
tvhlch  you  will  Influence  In  the  position  to 
which  you  have  been  nominated.  None. 

2.  List  any  Investments,  obligations,  lia- 
bilities, or  other  relationships  which  might 
Involve  potential  confllcta  of  interest  with 
the  position  to  which  you  have  been  nomi- 
nated. None. 

3.  Describe  any  buslners  relatlonslilp,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
ill  any  way  constitute  or  result  In  a  possible 
conJllct  of  interest  with  the  position  to  which 
you  have  been  nominated.  None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
en-:aged  for  the  purpose  of  directly  or  in- 
directly Influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  govermjient  or  for  the  purpose 
of  affecting  the  administration  and  execution 
of  national  law  or  public  policy.  None. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  interest  that  may  be  disclosed 
by  your  responses  to  the  above  Items. 

I  do  not  perceive  that  any  conflict  of  In- 
terest is  dl5closed  by  my  responses  to  the 
above  Items.  However,  If  any  such  conflict 
developed,  I  woxild  Immediately  divest  myself 
of  the  resources,  or  disassociate  myself  from 
the  relationships  which  constituted  the  con- 
flict of  Interest. 


Q-CALinCATIONS 

Some  months  ago,  the  leaders  of  the  Con- 
gress of  Micronesia  emphasized  "exnerience 
In  public  administration"  as  the  quality  they 
thought  most  imoortant  In  choosing  a  High 
Commissioner.  I  believe  I  have  such  experi- 
ence,  not  only   In   a   quantitative  sense  as 
measured  by  positions  held  and  years  sei-ved, 
but  also  qualitatively  as  measured  by  per- 
formance on  the  job.  I  enjoy  a  reputation  for 
being   an   effective   public   administrator   at 
all    levels   of   government — municipal,  state 
and  federal — and  have  been  so  considered  by 
the  persons  for  whom  I  have  worked,  as  well 
as  by  those  who  have  worked  for  me  and  by 
those  most  directly  affected  by  any  decisions. 
My  administrative  experience,  namely,  pro- 
viding a  large  variety  of  public  services  for 
large  copulations,  Including  all  elements  of 
management-planning,  progranunlng,  budg- 
eting and  execution — is  very  comparable  to 
the    administrative    functions    of   the    High 
Commissioner  of  the  Trust  Territory.  In  turn, 
the  success  of  such  efforts  Is  deocndent  on 
the  ability  of  the  administrator  to  maintain 
effective    relationships    with    his    colleagues 
and     fellow     workers.     Interested     citizens' 
grouns,  other  units  of  government  including 
legislative    bodies   ranging    from    municipal 
councils  to  the  Congress  of  the  United  States, 
the  news  media,  etc.  My  administrative  work 
at  each  of  the  three  levels  cf  government  In 
which   I   have  served    Involved   all   of  these 
activities  to  a  substantial  degree. 

The  administration  of  the  territories  of  the 
United  States,  and  particularly  the  Trustee- 
ship of  the  Pacific  Islands,  Involves  unique 
characteristics  Impinging  unon  all  major 
aspects  of  national  policy.  Including  defense, 
foreign  relations,  and  the  United  Nations, 
as  well  as  the  customary  domestic  policy  ele- 
ments. The  Jurisdiction  of  Congressional 
Committees  Is  sometimes  involved  as  well  as 
a  corresponding  functional  overlap  in  seme 
of  the  Executive  Departments. 

Knowledge  of  and  sensitivity  about  the 
possible  tanact  of  administrative  actions  on 
all  of  the  agencies  of  the  United  States  Gov- 
ernment and  Its  policies  Is,  therefore,  a  cru- 
cial aspect  of  the  High  Commissioner's  re- 
sponsibility. I  believe  that  my  13  years  of 
service  as  a  Congressional  staff  member,  as 
well  as  my  general  administrative  experience 
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In  government,  gives  me  a  thorough  back- 
ground of  understanding  of  the  complicated 
relation.shlps  existing  between  the  Trust  Ter- 
ritory, the  United  States  government  and 
the  United  Nations.  Accordingly,  my  admin- 
istrative decisions  would  be  based  upon  all 
of  these  Interrelated  considerations  without 
undue  emphasis  on  some  elements  to  the  ex- 
clusion of  others. 

Finally,  a  cultural  awareness  of  and  sensi- 
tivity to  the  Mlcroncsian  values  and  goals 
Is  an  essential  quality  to  be  po.«essed  by  the 
High  Commissioner  of  the  Trust  Territory 
Nineteenth  century  colonial  attitudes  and 
policies  will  no  longer  be  accepted  by  the 
peonle  of  Micronesia  or  by  the  United  Na- 
tions. I  have  worked  closely  with  the  leaders 
of  all  parts  of  Micronesia  and  I  believe  I  have 
earned  their  respect  and  trust.  I  have  repre- 
sented the  rights  and  Interests  of  both  the 
Microneslan  people  and  the  government  of 
the  United  States  as  felrly  and  equitably  as 
possible;  and,  as  High  Commissioner.  1  would 
continue  to  do  so. 

Thank  you  for  your  consideration 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources: 

Peter  G.  Bourne,  of  the  District  of  Colum- 
bia, to  be  Director  of  the  Office  of  Drug  Abuse 
Policy.  ^ 

Lee  I.  Dogoloff.  of  Maryland,  to  be  Deputy 
Director  of  the  Office  of  Drug  Abuse  Policy. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  coristituted 
committee  of  the  Senate.) 

By  Mr.  DeCONCINI,  from  the  Committee 
on  the  Judiciary: 

Michael  D.  Hawkins,  of  Arizona,  to  be 
U.S.  attorney  for  the  District  of  Arizona. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  SPARK^L'^N,  from  the  Committee 
on  Foreign  Relations: 

Patrick  J.  Lucey.  of  Wisconsin,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mexico. 

Ronald  I.  Spiers,  of  Vermont,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  T\u-key. 

Frederick  Irving,  of  Rhode  Island,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Jamaica. 

Marvin  Weissman.  of  Maryland,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Coata 
Rica. 

Adrian  S.  Fisher,  of  the  District  of  Colum- 
bia, for  the  rank  of  Ambassador  while  serving 
as  the  U.S.  Repre.sentatlve  to  the  Confer- 
ence of  the  Committee  on  Disarmament. 

(The  above  nominations  were  report- 
Jd  with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Gov.  Patrick  J.  Lucey. 

Post:  Ambassador  to  Mexico. 

Contributions,  donee,  amount,  and  date- 

1.  Self,  none. 

2.  Spouse,  none. 


3.  Children  and  Spouses,  none. 

4.  Parents,  Gregory  C.  Lucey — 

National  Dem.  Cora.:  $15,  April  28,  1973; 
$10,  August  13,  1973;  $15,  November  2,  1975; 
$15,  February  6,  1976;  $10,  September  14, 
1976. 

Presidential  Victory  Fund:  $10,  August  28, 
1976. 

Total,  $75. 

Mrs.  Lucey  died  in  1972. 

5.  Grandparents  died  many  years  af ;  prior 
to  1973. 

6.  Brothers  and  Spouses — 
Gregory  P.  Lucey,  S.J.:  None. 
J.  Roger  Lucey,  S.J.:  none. 

7.  Sisters  and  Spouses — 

Mr.  and  Mrs.  Wm.  L.  Keegan  (Kathleen) : 
none. 

Mr.  and  Mrs.  Robert  E.  Dyer  (Verona) : 
none. 

Mr.  and  Mrs.  Bernard  R.  Watson  (Eleanor) 
$50  (about)  to  Al  Baldus. 

Eleanor  Lucey,  O.P.:  none. 

1  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  Information  contained 
In  this  report  Is  complete  and  accurate. 

Patrick  J.  Lucey. 

Political   Contributions   Sta-tement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Ronald  I.  Spiers. 

Post:  Ankara. 

Contributions,  amount,  date,  and  donee: 
(If  none,  write  none) . 

1.  Self,  Ronald  I.  Spiers:  None. 

2.  Spouse,  Patience  B.  SpieKg:  None. 

3.  Children  and  spouses,  Mrs.  Deborah 
May;  Peter  Spiers;  Martha  Spiers;  Sarah 
Spiers:  None. 

4.  Parents,  Tomas  H.  Spiers,  father; 
mother  deceased:  Non?. 

5.  Grandparents,  all  deceased. 

6.  Brothers  and  spouses,  Mr  and  Mrs.  T.  H. 
Spiers,  Jr.:  None  (see  note  below) . 

7.  Sisters  and  spouses,  Mr.  and  Mrs.  Henry 
George:  None  (see  note  below), 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  Is  complete  and  accurate. 

Ronald  I.  Spiers. 

Political    Contribution    Statement    (Mat 
1973-Mat  1977) 
Nominee :  Frederick  Irving. 
Post:  U.S.  Ambassador  to  Jamaica. 
Contributions,  aihount,  da«^e,  and  doneo: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children- 
Mr.  and  Mr.  Richard  Irving:  None. 
Barbara  Irving:  None. 

Susan  Irving:    None.   1977;    $110.   1973-76. 

Joseph  A.  RIeser.  Jr.  (spouse  of  Susan, 
married,  February,  1976) :  None,  1977;  $25 
1976,  Stepanlan  for  Congress  Committee. 

4.  Parents:  Deceased. 

5.  Grandparents:  Deceased. 

6.  Sister,  Mrs.  Rose  Levin  (spouse  de- 
ceased) :  None. 

7.  Brothers,  Mr.  and  Mrs.  Samuel  Irving: 
$225  total,  1976  only;  half  to  Dem.  and  half 
to  Rep.   Senatorial   Campaign   Committees. 

Mr.  and  Mrs.  Louis  Irving  (brother  is  ci- 
vilian, civil  service  employee  with  U.S.  Army 
in  South  Korea.  Will  make  effort  to  contact 
but  feel  certain  answer  will  be  "none"  for 
all  years.) 


Mr.  and  Mrs.  Daniel  Irving  (unable  yet 
to  contact,  but  feel  certain  answer  will  be 
"none"). 

Mr.  and  Mrs.  Morris  Irving  (same  as 
above). 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  those 
whom  I  have  been  able  to  contact  to  Inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  In- 
formation contained  ia.  this  report  Is  com- 
plete and  accurate. 

FnEDERICK  Ietino. 

Political  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee — I,Iarvln  Weissman. 

Post — Ambassador,  Costa  Rica. 

Contributions;  amount;  date;  and  donee: 

1.  Self — None. 

2.  Spouse — None. 

3.  Children  and  Spouses — None. 

4.  Parents — None. 

5.  Grandparents-«-None. 

6.  Brothers  and  Spouses — None. 

7.  Sisters  and  Spouses — None. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  Information  contained 
In  this  report  Is  complete  and  accurate. 
Mar-vin  Weissman. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Political    Contributions    Statement 

Nominee — Adrian  Sanford  Fisher. 

Post — Rank  of  Ambassador  while  serving 
as  the  U.S.  Representative  to  the  Conference 
of  the  Committee  on  Disarmament. 

Contributions;  amount;  date;  and  donee: 

1.  Self — See  attachment. 

3.  Children  and  Spouses — Laura  D.  Fisher, 
none;  Louise  S.  Fisher,  none. 

4.  Parents — Hubert  F.  Fisher  and  Louise 
8.  Fisher,  deceased  before  reporting  period. 

6.  Grandparents — Edward  J.  Sanford, 
Emma  C.  Sanford,  Frederick  Fisher,  Mary- 
anna  Fisher,  all  deceased  before  reporting 
period.  See  attachment. 

7.  Sisters  and  Spouses — None. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  Including  their 
spouses.  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  In  this  report  is 
complete  and  accurate. 

Adrian  S.  Fisher, 
adrian  sanford  fisher  attachment 

Contributions:  1  and  2 — 

Amount:  date;  and  donee: 

$50.00,  May  1973,  Coalition  for  a  Democratic 
Majority. 

$10.00,  May  1973,  Drinan. 

$250.00,  May  1974.  Democratic  Study  Group 
Dinner  for  Averell  Harrlman. 

$200.00,  June  1974,  Mathias. 

$100.00.  May  1976,  UdaU. 

$250.00,  July  1976,  Carter. 

$250.00,  September  1976,  Carter. 

6— 

Hubert  P.  Fisher,  Jr. — Deceased  June,  1974. 
An  Inquiry  addressed  to  his  Executor  has  dis- 
closed no  Information  as  to  campaign  con- 
tributions In  the  period  covered. 

I  have  been  unable  to  get  In  touch  with  his 
widow,  Lucy  Barbaro  Fisher,  but  I  do  not 
believe  she  made  any  contributions. 


The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  in- 
dicated: 

K.R.  1862.  An  act  to  emend  title  38.  Unltea 
States  Code,  to  Increase  the  rates  of  dla- 
abiiity  compensation  for  disabled  veterans; 
to  Increase  the  rates  of  dependency  and  In- 
demnity compensation  for  their  STirvlvors; 
and  for  other  pxu-poses;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  6501.  An  act  to  amend  section  360 
of  title  38,  United  States  Code,  to  provide 
increased  awards  of  service-connected  com- 
pensation to  certain  veterans  who  have  suf- 
fered the  loss  or  loss  of  use  of  paired  ex- 
tremities; to  the  Committee  on  Veterans' 
Affairs. 

HH.  6502.  An  act  to  amend  title  38  of  the 
United  States  Ccrte  to  provide  an  automobile 
Rssistanco  allowance  and  to  provide  auto- 
motive adaptive  equipment  to  veterans  of 
World  War  I;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  5645.  An  act  to  raise  the  limitation 
in  appropriations  for  the  United  States 
Commission  on  Civil  Rights;  placed  on  the 
Calendar. 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  reported 
hat  tocfay.  May  24.  1S77,  he  presented 
o  ine  President  of  the  United  States  the 
i enrolled   bill    (S.    1443)    to   amend   the 
.'rivacy  Act  of  1974  to  extend  the  life 
nf  the  Privacy  Protection  Study  Com- 
mission to  September  30,  1977. 
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HOUSE  BILLS  REFERRED 


May  2^,  1977 
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INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bUls  and  joint  resolu- 
tions   were    introduced,    read    the    first 
time   and,   by   unanimous   consent,   the 
^cond  time,  and  referred  as  indicated: 
Ey  Mr.  STO>TE: 
S.    1587.    A    bill    to    smend    the    Internal 
revenue    Code    of    1954    to    exempt    certain 
Stale  and  local  government  retirement  sys- 
t  Tns  from  taxation,  and  for  other  purposes- 
t^   the   Committee   on   Finance 
By  Mr.  DURKIN: 
S.  158.  A  bUl  to  emend  the  Social  Seciu-itv 
A:t  to  provide  for  the  payment  of  out  of 
>^bsplta:  prescription  drugs,  eyeglasses,  hear- 
g  aids  and  dentures;  to  the  Committee  on 
nance. 

S.  1689.  A  blU  to  amend  title  U  of  the 
•>clal  Security  Act  to  eliminate  the  re- 
■^nsideration  stage  In  benefit  determlna- 
■■'i^i.  to  eliminate  the  five-month  waiting 
Tiod  for  dlsabiuty  benefits,  and  to  estab- 
h  higher  earnings  limitation  for  demon- 
aling  an  individual's  abUlty  to  encase  In 
ostantlal  gainful  activity;  to  the  Coi^iit- 
i  on  Finance. 

By  Mr.  DOMENICI : 
3^530.  A  bUl  to  incorporate  the  American 
-Prisoners   of   War,    Incorporated;    to   the 
"-"itttee  on  the  Judiciary. 

By  Mr.  BURDICK: 
5^1591.  A  bill  for  the  relief  of  VUItaclon 
Ramirez,  M.D..  Vicente  A.  Ramirez,  Em- 
■nuel    Ramirez    and   Eseban    Ramirez;    to 
'   Committee   on   the   Judiciary. 

By  Mr.  CHILES  (for  himself  and  Mr 
Stone)  : 
S.  1592.  A  bill  to  terminate  further  con- 

"iLlfc'wo^K?."""'^^^  °"  Environment 
3.  1593.  A  bill  to  provide  a  study  of  certain 

.:i  ?J     *^!  ^*"°^al   Wild   and  Scenic 
-^-s  System;  to  adjust  the  boundary  of  the 


Ocala  National  rorcst,  Florida;  and  for  other 
piu-poses;   to  the  Committee  on  Energy  and 
Natural  R«so\.u-ces. 

By  Mr.  PROXMIRE: 
8.  1594.  A  bill  to  revise  and  extend  the  Re- 
negotiation Act  of  1951;   to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  DURKIN  (for  himself  and  Mr. 
McInttre)  : 
S.  1595.  A  bill  to  prohibit  any  State  from 
Imposing  a  tax  on  the  Income  derived  by  any 
individual  from  services  in  the  Federal  area 
within  such  State  if  such  Individual  is  not  a 
resident  or  domiciliary  of  such  State  or  of 
any  other  State  which  Imposes  a  tex  on  in- 
come; to  the  Commutes  on  Finance. 

By  Mr.  RANDOLPH  (for  himself.  Mr. 
Staptord.  Mr.  jAvrrs,  and  Mr.  Wn.- 

^^^__       LIAMS)  : 

S.  1596.  A  bill  to  establish  a  National  Cen- 
ter for  the  Handicapped;  to  the  Committee 
on  Human  Resources. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  PEAasoN)  (by  request) ; 
S.  1597.  A  bill  to  formalize  common  Inter- 
national safety  requirements  for  the  ap- 
proval, examination,  and  Inspection  of  con- 
tainers, within  the  Jurisdiction  of  the  United 
States  and  used  In  International  transport, 
to  maintain  a  high  level  of  safety  of  human 
lire,  to  facUitate  International  container 
transport,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  PELL  (for  himself,  Mr.  Roth, 
Mr.  WricKER,  Mr.  Case.  Mr.  BroEN, 
Mr.     Mathias,    Mr.     Sarbanes,    Mr. 
RiBicorr,  Mr.  Wh-liams,  Mr.  Chaj-ee, 
Mr.  jAvrrs,  and  Mr.  Heinz)  : 
S.  1598.  A  bill  to  amend  the  liallroad  He- 
vitallzation  and  Regulatory  Reform  Act  of 
1976  in  order  to  eliminate  certain  matching 
requirements  In  funding  of  station  and  fenc- 
ing improvements  in  the  Northeast  Corridor; 
to  the  Committee  on  Commerce,  Sclen-c  and 
Transportation. 

By  Mr.  SPARKMAN  (by  request)  : 
S.  1599.  A  bill  to  amend  legislation  re- 
garding the  International  Boundary  and 
Water  Commission— The  United  States  and 
Mexico;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  MATSUNAOA: 
S.  1600.  A  bill  to  ampnd  title  5  of  the 
United  States  Code  in  order  to  provide  that 
certain  benefits  to  which  employees  of  the 
United  States  stationed  in  Alaska.  HawaU. 
Puerto  Rico,  or  the  territories  of  the  United 
States  are  entitled  may  be  terminated  under 
certain  conditions,  and  for  other  purposes.-  to 
the  Committee  on  Governmental  Affairs 

By  Mr.  STONE   (for  himself  and  Mr. 
Pebcy) : 

S.J.  Res.  60.  A  Joint  resolution  to  request 
tha  President  of  the  United  States  to  call  a 
White  House  Conference  on  Energy  Conser- 
vation; to  the  Committee  on  Energy  and 
Natural  Resources. 
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STATEMENTS       ON       INTRODUCEI? 
BILLS  AND  JOINT  RESOLUTIONS 

Ey  Mr.  STONE: 
S.  1587.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain 
State  and  local  government  retirement 
systems  from  taxation,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

LEGISLATION    TO    PROTECT  STATE   PENSION   PLANS 

Mr.  STONE.  Mr.  President.  I  am  today 
Introducing  legislation  which  would  cor- 
rect a  possible,  unintended  result  follow- 
ing the  enactment  of  the  Perislon  Reform 
Act  of  1974.  Some  Internal  Revenue 
Service  Interpretations  of  section  501  and 
section  6058  of  the  Internal  Revenue 
Code,  as  amended  by  the  Pension  Reform 


Act  of  1974.  have  raised  the  distinct  pos- 
sibility that  State  pension  plans  would 
be  subject  to  Federal  income  taxation 
and  be  burdened  by  certain  Federal  Gov- 
ernment reporting  requirements. 

Having  reviewed  the  history  of  the 
Pension  Reform  Act  of  1974,  I  am  con- 
vinced that  Congress  did  not  intend 
either  of  these  results.  Taxation  of  State 
pension  fund  income  by  the  Federal  Gov- 
ernment would  threaten  the  financial 
viability  of  these  employee-pension  plans 
and  would  be  contrary  to  the  constitu- 
tional principle  of  nontaxation  by  tlie 
Federal  Government  of  Stat^  property 
and  income. 

This  problem  has  been  considered  by 
the  National  Governors  Conference  and 
the  National  Conference  of  State  Legis- 
latures. It  is  my  understanding  that  a 
number  of  present  State  pension  plans 
face  the  threat  of  Federal  taxation  of 
their  income  unless  legislation  Is  enacted 
to  correct  these  recent  IRS  rulings. 

The  legislation  I  Introduced  today 
would  simplv  exempt  State  and  local  gov- 
ernment retirement  systems  from  Fed- 
eral income  tax  liability  and  the  burden 
of  unnecessary  reporting  requirements. 
I  urge  the  Senate  Finance  Committee  to 
review  this  matter  carefully  and  expedi- 
tiously. The  integrity  of  our  State  pen- 
sion plans  and  the  future  economic  secu- 
rity of  their  beneficiaries  are  at  stake. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  am  intro- 
ducing today  be  printed  in  the  Record. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1587 
Be  it  enacted  by  the  Senate  and  House  of 
Bepresentatives  of  the  United  States  of  Amer- 
<?o  in  Congress  assembled,  That  (a)  section 
501(c)  (11)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  teachers'  retirement  fund 
associations)  is  amended  to  read  as  follows: 

"(11)  (A)  Retirement  systems,  trusts,  or 
funds  of  a  Stite.  a  political  subdivision  of  a 
State,  or  an  agency  or  Instrumentality  of  a 
State  or  a  political  subdivision  or  a  State. 
"(B)  Teachers'  retirement  fund  associa- 
tions of  a  purely  local  character.  If — 

"(1)  no  part  of  their  earnings  insures 
(other  than  through  payment  of  retirement 
benefits)  to  the  benefit  of  any  private  share- 
holder or  Individual,  and 

'(li)  the  income  consists  solely  of  amounts 
received  from  public  taxation,  amounts  re- 
ceived from  assessments  on  the  teaching 
salaries  of  members,  and  Income  In  respect  of 
investments.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  September  2,  1974. 

Sec.  2.  (a)  Section  6058  of  the  Internal 
Revenue  Code  of  1954  (relating  to  informa- 
tion required  in  connestlon  with  certain 
plans  of  deferred  compensation)  Is  amended 
by  redesignating  subsection  (d)  as  (e), 
and  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Exception.— This  section  shall  not 
apply  with  respect  to  plins  maintained  by  a 
State,  a  political  subdivision  of  a  State,  or 
an  agency  or  Instrumentality  of  a  State  or  a 
political  subdvl.sion  of  a  State.". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  apply  with  respect  to  plan  years  be- 
g'jinlng  after  September  2,  1974. 


By  Mr.  DURKIN: 
S.   1588.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  the  payment 
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of  out   of  hospital  prescriotion   drugs 
e.veglasses,  hearing  aids  and  dentures-  to 
the  Committee  on  Finance. 

ADDING   DRUGS,    DENTURES,    VISION    SERVICES,   AND 
HEARING  AIDS  TO  MEDICARE  COVERAGE  ' 

Mr.  DURKIN.  Mr.  President,  medicare 
recognizes  both  the  increased  need  for 
medical  services  as  one  grows  older  as 
well  as  the  increased  burden  such  costs 
present  to  those  on  fixed  and  limited  in- 
comes. But  in  failing  to  provide  coverage 
for  certain  important  services,  medicare 
has  neglected  to  fulfill  its  goal.  I  refer  to 
the  lack  of  coverage  for  out  of  hospital 
prescription  drugs,  dentures,  vision  sciT- 
ices,  and  hearing  aids. 

While  prescription  medicine  may  be 
provided  in  the  hospital,  it  is  not  covered 
when  provided  on  an  outpatient  basis.  To 
the  extent  that  health  care  can  be  pro- 
vided out  of  the  hospital  this  is  cost  ef- 
fective and  beneficial  in  preserving  a 
person's  general  well-being.  Prescription 
drugs  out  of  the  hospital  provide  an  im- 
portant link  in  the  pattern  of  health  care 
for  the  elderly  and  should  not  be  denied 
any  individual  because  of  high  costs. 

The  other  conditions  which  I  submit 
should  be  covered  by  medicare  are  often 
neglected  by  the  elderly  because  of  pro- 
hibitively high  costs.  Failing  vision,  hear- 
ing and  dental  conditions  especially  af- 
flict the  elderly.  An  inability  to  have 
these  conditions  adequately  treated  is 
unhealthy  both  physically  and  emotion- 
ally. The  ability  to  fully  participate  in 
daily  life  is  enhanced  if  appropriate 
ti-eatment  is  made  available. 

Omitting  such  cai-e  from  medicare 
docs  a  significant  disservice  to  those  who 
should  benefit  from  the  program  Ac- 
cordingly, I  propose  that  we  amend  this 
act  and  bring  medicare  to  a  level  where 
it  realistically  serves  the  health  needs  of 
our  ."^enior  citizens. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  1588 
Be  it  enacted  by  the  Senate  and  House  of 
Bepresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1861  (s)  of  the  Social  Security  Act  is  amended 
by— 

(1)  redesignating  paragraphs  (10)  through 
(13)  as  paragraphs  (14)  through  (17);  and 

(2)  striking  "and"  after  paragraph  (8); 

(3)  striking  the  period  after  paragraph" (9) 
and  substituting  a  semicolon;  and 

(4)  Inserting  after  paragraph  (9)  the  fol- 
lowing: I 

"(10)  eyeglasses;  ' 

"(11)  prescription  drugs; 

|'(12)  hearing  aids;  and 

"(13)  dentures.". 

Sec  2.  (a)  Section  1862(a)  (7)  of  the  Social 
becurity  Act  is  amended  by  striking  "eve- 
glasses  or  eye  examlnatio-s  for  the  purpose 
of  prescribing,  fitting,  or  changing  eyeglasses 
procedures  performed  (during  the  course  of 
any  eye  examination)  to  determine  the  re- 
fractive state  of  the  eyes,  hearing  aids  or 
examinations  therefor". 

(b)  Section  ]862fa)(12)  of  such  Act  is 
amended  by  striking  "or  replacement  of  teeth 
or  structures  directly  suoporting  teeth  " 

Sec.  3.  Section  1861(a)  of  the  Social  Secu- 
rity Act  is  amen^'ed  by  strlkintr  "MO)    and 
(11)     and  substituting  "(14)  and  (15)". 
CXXm 1033— Part  13 
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By  Mr.  DURKIN: 
S.  1589.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  re- 
consideration stage  in  benefit  determina- 
tions, to  eliminate  the  5 -month  waiting 
period  for  disabilty  benefits,  and  to  es- 
tablish higher  earnings  limitation  for 
demonstrating  an  individual's  ability  to 
engage  in  substantial  gainful  activity;  to 
the  Committee  on  Finance. 

DISABILITY   INSURANCE   REFORMS 

Mr.  DURKIN.  Mr.  President,  today  I 
am  introducing  a  bill  to  reform  the  dis- 
ability insurance  program.  Every  day  my 
office  receives  calls  and  letters  from  peo- 
ple who  have  applied  for  disability  insur- 
ance, but  receive  nothing  but  frustration. 
Just  about  everyone  dreads  having  to 
grapple  with  bureaucratic  procedures. 
But  for  the  person  who  is  disabled  the 
bureaucratic  obstacles  and  the  economic 
burden  of  waiting  for  benefits  seem  in- 
surmountable. Unnecessary  delays  cause 
tremendous  problems  for  the  disabled 
and  negate  the  original  purpose  and  spirit 
of  disability  insurance. 

People  earn  the  right  to  disability  in- 
surance by  working  in  a  job  covered  by 
the  Social  Security  Act.  But  this  right 
is  disgracefully  denied  many  of  those 
who  qualify  for  benefits  by  intolerable 
delays  in  granting  benefits  and  a  defini- 
tion of  "disability"  which  has  not  kept 
pace  with  an  inflationary  economy. 

Obviously,  the  program  which  was 
enacted  to  help  the  disabled  should  be 
more  responsive  to  the  needs  of  the  peo- 
ple it  was  created  to  aid.  Therefoi-e  I  pro- 
pose three  changes  to  make  it  easier  to 
qualify  for  disability  benefits  and  to  ex- 
pedite the  application  process. 

The  first  ?nd  perhaps  worst  problem 
encountered  by  the  person  making  a  dis- 
ability claim  is  that  the  administrative 
process  from  initial  application  until 
final  adjudication  consumes  an  excessive 
amount  of  time.  Contributing  to  this  de- 
lay is  a  reconsideration  requirement 
which  is  inefficient.  After  the  initial  de- 
termination is  made  by  the  State,  the 
disabled  person  has  60  days  to  request  a 
reconsideration.  But  this  level  of  appeal 
does  little  to  weed  out  nonmeretricious 
claims  since  almost  50  percent  of  the 
claims  which  are  appealed  are  reversed 
by  the  administrative  law  judges.  Based 
on  this  evidence.  I  propose  to  eliminate 
the  reconsideration  level  of  appeal  and 
allow  appeal  directly  to  the  ALJ's. 

Another  grossly  unfair  provision  which 
I  propose  to  eliminate  is  the  5-month 
v.aiting  period  before  a  disabled  person 
may  collect  disability  benefits.  Under  the 
present  law.  entitlement  does  not  occur 
until  5  months  after  the  onset  of  the 
disability.  Furthermore,  if  the  determi- 
nation of  disability  is  made  after  the  5- 
month  period,  the  beneficiary  receives 
benefits  retroactively  only  to  the  begin- 
ning of  the  5 -month  date,  not  the  start 
of  the  disability.  If  a  person  is  deter- 
mined to  be  eligible  for  disability,  he 
should  receive  benefits  for  the  full  period 
of  his  disability. 

The  earnings  test  Is  the  third  unrea- 
sonable provision  in  the  disability  insur- 
ance program  which  I  propose  to  ch3nge. 
Under  the  current  regulation  a  disabled 
person  is  considered  gainfully  employed 


and  ineligible  for  benefits  if  he  receives 
$200  a  month  in  income.  This  earnings 
ceiling  is  in  no  way  reflective  of  what  an 
Individual  needs  to  maintain  a  decent 
standard  of  living. 

Such  a  low  eai-nings  test  in  effect  does 
more  harm  than  any  possible  good.  The 
$200  limit  can  extinguish  initiative  to 
seek  employment  because  of  fear  of  los- 
ing necessary  benefits.  Further  it  limits 
the  desire  of  people  to  accept  rehabilita- 
tion. 

My  proposal  is  twofold.  The  earnings 
test  should  be  set  by  law,  and  not  regula- 
tion, and  I  propose  that  it  be  raised  to 
$300  a  month.  F'oi-thcr,  to  guarantee  that 
it  reflect  changes  in  the  economy,  this 
new  limit  will  be  tied  to  the  limit  for 
retirees  which  has  an  automatic  increase. 
Whichever  amount  is  higher  will  be  used 
to  determine  the  limit  for  disability. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1589 

Be  it  enacted  by  the  Senate  and  House  of 
Bepresentatives  of  the  United  States  cf 
America  in  Congress  assembled, 

ELIMINATION      OF      THE      FIVE-MONTH      WAniNO 
PERIOD   FOB  DISABILITY    BENEFITS 

Section  1.  (a)  The  first  sentence  of  section 
223(a)(1)  of  the  Social  Security  Act  is 
amended  by  striking  out  "(i)  for  each  month" 
and  all  tliat  follows  down  through  "the  first 
month  in  which  he  is  under  such  disability" 
and  inserting  In  lieu  thereof  the  following: 
"for  each  month  beginning  with  the  first 
month  during  all  of  which  he  Is  under  a  dis- 
a'ollity  and  in  which  l^e  becomes  so  entitled 
to  such  Insurance  benefits". 

(b)  (I)  The  first  sentence  of  section  223(a) 
(2)  of  such  Act  is  amended  by  striking  oiit 
•'in — ■•  and  all  that  follows  dov.-n  through 
"and  OS  though"  and  Inserting  in  lieu  thereof 
the  following:  "in  the  first  month  for  which 
he  becomes  entitled  to  such  disability  In- 
surance benefits,  and  as  though". 

(2)  The  second  sentence  of  section  223(a) 
^2)  of  such  Act  is  amended  by  striking  out 
"subparagraph  (A)  or  (B)  of  such  sentence, 
as  the  c.i?c  may  be  and  inserting  in  lieu 
thereof  "such  sentence". 

(c)(1)  Section  223(c)(2)  of  such  Act  Is 
repealed. 

(2)  (A)  The  heading  of  section  223(c)  of 
such  Act  Is  amended  to  read  as  follows: 

"DEFINITION  OF  INSURED  STATUS" 

(B)  Section  23(c)  of  such  Act  Is  further 
amended  by  striking  out  "For  purposes  of 
subparagraph  (B)  of  this  paragraph,  when 
the  number  of  quarters"  in  the  last  sentence 
of  paraetraph  ( 1 )  and  Inserting  in  lieu  thereof 
the  following: 

"(2)  In  applying  paragraph  (1)(B),  when 
the  number  of  quarters". 

(d)(1)  Section  216(1)  (2)  (A)  of  such  Act  is 
amended  by  striking  out  ",  but  only"  and 
all  that  follows  and  Inserting  In  lieu  thereof 
a  period. 

(2)  Section  222(c)(5)  of  siich  Act  Is  re- 
pealed. 

(e)  The  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  apply  only  with  re- 
spect to  monthly  benefits  under  section  223 
of  the  Social  Security  Act.  or  under  section 
202  of  such  Act  on  the  basis  of  the  wages 
and  self-employment  income  of  an  individ- 
ual entitled  to  benefits  under  such  section 
223,  for  months  after  the  month  in  which 
this  Act  is  enacted.  The  amendment  made 
by  subse-tlon  fd)(l)  shill  apDly  only  with 
respect  to  applications  for  disability  deter- 
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mlnatlons  filed  under  title  11  of  the  Social 
Security  Act  on  or  after  the  date  or  the 
enactment  of  this  Act.  Subsection  (d)  (2) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

ELIMINATION    OT     RECONSIDERATION      STAGE      IN 
BENXm     DETERMINATIONS 

Sec  2(a)  The  second  sentence  of  section 
205(b)  of  the  Social  Security  Act  la  amended 
by  Inserting  "(without  requiring  any  prior 
reconsideration  of  such  decision  or  any  other 
intervening  admlnUtratlve  action  or  pro- 
ceeding)" immediately  after  "such  appli- 
cant and  such  other  individual". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  in  the  case  of  any  decision 
of  the  Secretary  of  Health,  Education  and 
Welfare  under  title  II  of  the  Social  Security 
Act  with  respect  to  which  the  period  pre- 
scribed under  the  third  sentence  of  section 
205(b)  of  such  Act  has  not  rim  on  the  date 
of  the  enactment  of  this  Act. 

ESTABLISHINO  HIGHER  EARNINGS  LIMITATION 
FOR  DBTERMININO  AN  INDIVIDUAL'S  ABILITT  TO 
ENGAGE     IN     SUBSTANTIAL     GAINrUL     ACTIVrTY 

Sec.  3.  (a)  The  first  sentence  of  section 
223(d)(4)  of  the  Social  Security  Act  Is 
amended  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  "; 
except  that,  under  the  criteria  so  prescribed 
no  Individual  whose  monthly  earnings  do 
not  exceed  «3.600/year  or  (If  higher)  the 
exempt  amount  established  under  section 
203(f)  (8),  shall  be  regarded  as  having  dem- 
onstrated, by  reason  of  the  amount  of  his 
earnings,  hl^  ability  to  engage  In  substantial 
gainful  activity". 

(b)  The  amendment  made  by  this  Act 
shall  be  effective  upon  the  date  of  enact- 
ment of  this  Act. 
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today  to  send  to  the  bench  a  bUl  which 
would  provide  them  with  such  charter 
I  ask  unanimous  consent  that  the  bill  be 
P^jnted  in  the  Record  at  this  point 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1590 
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By  Mr.  DOMENICI: 
S.    1590.    A    bill    to    incoroorate    the 
American  Ex-Prisoners  of  War.  Incor- 
porated; to  the  Committee  on  the  Judi- 
ciary. 

AMERICAN    EX-PRISONERS    OP    WAR,    INC. 

Mr.  DOMENICI.  Mr.  President,  on 
September  8,  1943,  the  State  of  New 
Mexico  granted  a  certificate  of  incorpo- 
ration to  an  association  known  as  the 
Bataan  Relief  Organization.  In  1949  this 
group  was  renamed  the  American  Ex- 
Prisoners  of  War  and  was  incorporated 
by  the  State  of  Washington. 

The  American  Ex-Prisoners  of  War  Is 
comprised  of  men  and  women  who.  In  the 
service  of  their  country,  have  suffered  as 
wartime  prisoners  at  the  hands  of  enemy 
nations.  The  membership  includes  one 
Spanish  American  War  veteran,  manv 
World  War  I  and  n  veterans  of  both 
theaters,  and  Korean  and  Vietnam  war 
veterans — all  of  them  formerly  POW's 
Today  the  organization  has  a  nationwide 
membership  of  well  over  5,000  and  recog- 
nizes 61  chapters  and  8  affiliates. 

These  brave  patriots  have  endured  not 
only  the  horrors  of  combat,  but  also  the 
agony  of  often  prolonged  Internment  In 
the  prisons  of  cruel  enemies.  Neverthe- 
less, they  did  not  waiver  in  their  faith 
and  allegiance  to  their  country  and  con- 
tmue  to  work,  even  today,  toward  assist- 
ing their  disabled  comrades  and  the 
widows  and  orphans  of  those  who  made 
the  ultimate  sacrifice. 

In  order  for  the  American  Ex-Prison- 
ers of  War  to  be  fully  effective  In  meet- 
ing their  goal  of  service  to  their  members 
and  their  country,  and  due  to  their 
anique  experience,  it  is  Imperative  that 
hey  be  granted  a  Federal  charter  There- 
ore,  Mr.  President,  I  am  most  proud 


Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
Xmerfca  in  Congress  assembled.  That  the 
following  persons:  Mel  Madero,  Albuquerque 

tIZ.  ^V^^"'-  ^*°^  Goodall,  Houston 
Texas;    Memory  Cain,  Santa  Barbara.   Call- 

c^^""  *^,  ""  ^P*'"'y-  ^^e°-  Florida;  Robln- 
oi^r.^^"n'  O^'^^o^ia  city,  Oklahoma: 
n^f  .,°''^-  ^^"^  A"  ^o""^"  Base.  Florida; 
Charles  Morgan,  San  Antonio,  Texas;  Joseph 
O.  Schlsser.  San  Leon.  Texas;  Herman  Molen. 
Las  Vegas.  Nevada;  Joseph  B.  Upton  St 
Louis,  Missouri;   Edgar  Van  Valkenburg,  St! 

PlnrM»'""?'  ^T'^t-  ^^""'^^  ^'•°'^»-  Tampa, 
fnrn  •  ^^^^^  ^^  ^^'^'  Anaheim,  Call- 
forma;     Thornton     E.     Hamby.     Arlington 

nfr^'p'^^^r"  ^°'^^''-  S*'^  Antonio  S"; 
Harry  E^  Steen,  El  Paso,  Texas;  Carl  Allen, 
Macon,  Georgia;  James  Atwell,  Winter  Park 
Florida;    Jack    Aldrlch,    Albuquerque,    New 

ICO  w„^°"^  tr''^°'  ^'  ^""'«'  New  Mex- 
ico,    William    Mattson,    Cheshire.    Oregon- 

Eu^^ll  7-  Morgan.  Tacoma.  Washington;' 
Eugene  J.  Shannahan.  WUUamsburg,  Iowa- 
Stanley  G.  Sommers,  Marshfleld,  Wlsconsln- 
T^n^^.llT  ^J«=h«"'«burg.  Pennsylvania! 
Felix  Stankus.  Ipswich,  Massachusetts;  Jack 
D.  Warner.  Hammon.  Oklahoma;  Harold  L 
luf!v  ^"^''^^y'  Washington;  John  Romlne! 
PhoenT '•*  P'"»^°'"»:  Albert  W.  Braun 
Phoenix.  Arizona,  and  their  successors,  are 
created  and  declared  to  be  a  body  corporate 
by  the  name  of  the  "American  Ex-Prlsoners 
^.f^^I:,  Incorporated"  (hereafter  In  this  Act 
referred  to  as  the  "corporation"),  and  by 
such  name  shall  be  known  and  have  per! 
h!,^.  ^"^''"slon,  and  the  powers,  linilta- 
tlons,  and  restrictions  contained  In  this  Act. 

COMPLETION  OF  ORGANIZATION 

u^J^'J^:!}^^  persons  named  In  the  first  sec- 
tion of  this  Act  are  authorized  to  complete 

seW?[irV'^m°°  °^  *^"  corpcratlon  by  the 
selection  of  officers  and  employees,  the  adop- 
tion of  a  constitution  and  bylaws,  not  In- 
consistent with  this  Act.  and  the  doing  of 
such  other  acts  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act.  ^ 

OBJECTS  AND  PITRPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  shall  be—  i~  «  o*  me 

mon  gcSd."'°""^'  fraternity  for  the  com- 

(2)  to  foster  patriotism  and  loyalty 

(3)  to  assist  the  widows  and  orphans  of 
deceased  ex-prlsoners  of  war; 

(4)  to  assist  ex-prlscners  of  war  who  have 
thTr  sI'rS  "  handicapped  as  a  result  of 

StiLot^S!cT  """'''''''  *°  ''''  ^'^"^'^ 

(6)  to   preserve   and   defend   the   United 
States  from  all  of  her  enemies;  and 

(7)  to  maintain  historical  records. 

CORPORATE    POWERS 

potx*i^_*'    ^*^    *"**   corporation   shall    have 
(1)  to  sue  and  be  sued,  complain,  and  de- 
fend In  any  court  of  competent  Jurisdiction- 
seal-  *'^°^*'  ^"*'""  *"**  "^*  *  corporate 

nflllv!°™PP°*°*  "'''*  ^  *^«  compensation 
of  such  Officers,  directors,  trustees,  managers 

rrmre-*""  ^"^'P'oyees  as  its  business  may 

(4)  to  adopt,  amend,  and  alter  a  constitu- 
tion and  bylaws,  not  inconsistent  with  the 

wh?.h°  „'"'"  "'""'^  ^"^'^^  °'  "'^y  State  in 
which  the  corporation  Is  to  operate,  for  the 
management  of  Its  property  and  the  regu- 
lation of  its  affairs;  ^ 


(5)  to  contract  and  be  contracted  with; 

(6)  to  charge  and  collect  membership  dues 
subscription  fees,  and  receive  contributions 
or  grants  of  money  or  property  to  be  devoted 
to  the  carrying  out  of  Its  purposes; 

(7)  to  take  and  hold  by  lease,  gift,  pur- 
chase, grant,  devise,  bequest  or  otherwise  any 
property,  real  or  personal,  necessary  for  at- 
taining the  objects  and  carrying  Into  effect 
the  purposes  of  the  corporation,  subject  to 
applicable  provisions  of  law  In  any  State  (A) 
governing  the  amount  of  real  and  personal 
property  which  may  be  held  by,  or  (B)  other- 
wise limiting  or  controlling  the  ownership  of 
real  or  personal  property  by  a  corporation 
operating  In  such  State; 

(8)  to  transfer,  encumber,  and  convey  real 
or  personal  property; 

(9)  to  borrow  money  for  the  purposes  of 
the  corporation,  issue  bonds  therefor,  and 
secure  the  same  by  mortgage,  subject  to  all 
applicable  provisions  of  Federal  or  State 
law; 

(10)  to  adopt,  alter,  use  and  display  such 
emblems,  seals  and  badges  as  It  may  adopt- 
and  ' 

(11)  to  do  any  and  all  lawful  acts  and 
thlrgs  necessary  and  proper  to  carry  out  Its 
objects  and  purposes. 

(b)  For  the  purpose  of  this  section,  the 
term  "State"  Includes  the  District  of  Co- 
lumbia. 

PRINCIPAL  OFFICE:  SCOPE  OF  ACTIVI- 
TIES:  DISTRICT  OF  COLUMBIA  AGENT 
Sec  5.  (a)  The  principal  office  of  the  cor- 
poration shall  be  located  In  Tampa,  Florida 
or  m  such  other  place  as  may  later  be  deter- 
mined by  the  board  of  directors,  but  the  ac- 
tivities of  the  corporation  shall  not  be  con- 
fined to  that  place  and  may  bo  conducted 
throughout  the  various  States,  the  Common- 
wealth of  Puerto  Rico,  and  the  possessions  of 
the  United  States,  and  m  other  areas 
tnroughout  the  world. 

(b)  The  corporation  shill  maintain  at  all 
times  In  the  District  of  Columbia  a  desig- 
nated agent  authorized  to  accept  service  of 
process  for  the  corporation,  and  notice  to  or 
service  upon  such  agent,  or  mailed  to  the 
business  address  of  such  agent,  shall  be 
deemed  notice  to  or  service  upon  the  cor- 
poration. 

membership:  voting  rights 
Sec.  8.  (a)  Eligibility  for  membership  In 
the  corporitlon  and  the  rights  and  privileges 
Of  members  shall,  except  as  provided  by  this 
Act.  be  as  set  forth  In  the  constitution  and 
bylaws. 

(b)  Each  member  of  the  corporation,  other 
than  honorary  and  associate  members  shall 
have  the  right  to  one  vote  on  each  matter 
submitted  to  a  vote  at  all  meetings  of  the 
members  of  the  corporation. 

BOARD    OF    directors;     COMPOSITION; 

responsibilities 
Sec  7.  (a)  Upon  the  date  of  enactment  of 
this  Act.  the  membership  of  the  Initial  board 
of  directors  of  the  corporation  shall  consist 
of  the  following  named  persons:  Mel  Madero 
Albuquerque,  New  Mexico;   Charles  Morgan 
San  Antonio.  Texas;  Joseph  G.  Schlsser,  San 
Leon    Texas;    Hermm  E.  Molen,  Las  Vegas, 
Nevada;  Joseph  B.  Upton.  St.  Louis,  Missouri' 
^gar  Van  Valkenburg.  St.  Petersburg.  Flor- 
ida; Pauline  Brown,  Tampa,  Florida;  Joseph 
Perry     Anaheim.    California;     Thornton    E 
Hamby    Arlington.   Texas;    Charles   Morgan, 
San  Antonio,  Texas;  Harry  E.  Steen.  El  Paso 
Texas;    Carl    Allen.   Macon,   Georgia;    James 
Atwell.  Winter  Park,  Florida;   Jafk  Aldr^h! 
Albuquerque,    New    Mexico;    Ernest   Armljo 
Los  Lunas,   New  Mexico;    William   Mattson' 
Cheshire.    Oregon;    Donald   T.   Morgan    Ta- 
coma  Wa.shlngton;  Eugene  Shannahan   WU- 
llamsburg.     lowa;      Stanley     G.     Sommers 
Marshfleld,    V/lsconsln;     Anna    Bressl     Me-' 
chanlcsburg.    Pennsylvania;    Felix    Stankus. 
Ipswich.  Massachusetts. 

(b)    Thereafter  the   board  of  directors  of 
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the  corporation  shall  consist  of  such  number 
as  shall  be  selected  In  such  manner,  and 
shall  serve  for  such  terms  as  may  be  pre- 
scribed In  the  constitution  and  bylaws  of  the 
corporation. 

(c)  The  board  of  directors  shall  be  the  gov- 
erning board  of  the  corporation  and  shall 
during  the  Intervals  between  corporation 
meetings  be  responsible  for  the  general  pcll- 
cles  and  program  of  the  corporation.  The 
board  of  directors  shall  be  responsible  for 
all  finances  of  the  corporation. 

OFFICERS;     ELECTION    OF    OFFICERS 

Sec  8.  (a)  The  officers  of  the  corpcratlon 
shall  be  Commander.  Senior  Vice  Com- 
mander, three  Junior  Vice  Commanders.  Ad- 
jutant, Treasurer,  and  the  National  Directors. 
The  duties  of  the  officers  shall  be  as  pre- 
scribed by  the  constitution  and  bjl.ws. 

(b)  Officers  shall  be  elected  annually  at 
the  annual  meeting  of  the  corporation. 

USE     OF     income;     loans     TO     OFFICERS, 
DIRECTORS.    OR    EMPLOYEES 

Sec.  9.  (a)  No  part  of  the  income  or  assets 
Of  the  corjKoratlon  shall  inure  to  any  mem- 
ber, officer,  or  director,  or  be  distributable  to 
any  such  person  during  the  life  of  the  cor- 
poration or  upon  dissolution  or  final  liquida- 
tion. Nothing  In  this  subsection,  however, 
shall  be  construed  to  prevent  the  payment  of 
reasonable  compensation  to  officers  of  the 
corporation  In  amounts  approved  by  the 
board  of  directors  of  the  corporation. 

(b)  The  corporation  shall  not  make  loans 
to  Its  officers,  directors,  or  employees.  Any 
director  who  votes  for  or  assents  to  the  mik- 
ing of  a  loan  to  an  officer,  director,  or  em- 
ployee of  the  corporation,  and  any  officer  who 
participates  In  the  making  of  such  loan, 
shall  be  Jointly  and  severally  liable  to  the 
corporation  for  the  amount  of  such  loan  un- 
til the  repayment  thereof. 

NONPOLirilAL      nature      OF      CORPORATION 

Sec.  10.  The  corporation,  and  Its  officers 
directors,  and  duly  appointed  ngentn  as  such, 
shall  not  co  itrlbute  to  or  otherwise  8upp.ort 
or  assist  any  political  party  or  candidate  for 
office. 

LIABILITY     FOR     ACTS     OF    OFFICERS    AND 

AGENTS 

Sec  11,  The  corporation  shall  be  liable  for 
the  acts  of  Its  officers  and  agents  when  act- 
ing within  the  scope  of  their  authority. 

PROHIBrriON   AGAINST   ISSUANCE   OF  STOCK   OR 
PAYMENT      OF      DIVIDENDS 

Sec.  12.  The  corpcratlon  shall  have  no 
power  to  Issue  any  shares  of  stock  nor  to 
declare  nor  pay  any  dividends, 

BOOKS      AND      records;       INSPECTION 

Sec.  13.  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account 
and  shall  keep  minutes  of  the  proceedings  of 
Its  members,  board  of  directors,  and  commit- 
tees having  authority  under  the  board  of 
directors,  and  It  shall  also  keep  at  Its  prin- 
cipal office  a  record  of  the  names  and  ad- 
dresses of  Its  members  entitled  to  vote  All 
books  and  records  or  the  corporation  may  be 
inspected  by  any  member  entitled  to  vote  or 
his  agent  or  attorney,  for  any  proper  pur- 
pose, at  any  reasonable  time. 

AUDIT    OF    FINANCIAL    TRANSACTIONS 

Sec  14  (a)  The  accounts  of  the  corpora- 
tion shall  be  audited  annually  In  accordance 
with  generally  accepted  auditing  standards 
by  Independent  certified  public  accountants 
or  Independent  licensed  public  accountants 
certified  or  licensed  by  a  regulatory  author- 
ity of  a  Slate  or  other  political  subdivision 
of  the  United  States.  The  audit  shall  be  con- 
ducted at  the  place  or  places  where  the  ac- 
counts of  the  corporation  are  normally  kept 
Ail  books,  accounts,  financial  records  files 
and  all  other  papers,  things,  or  property  be- 
longing to  or  In  use  by  the  corporation  and 
necessary   to   facUltate   the   audit   shall   be 


made  available  to  the  person  or  persons 
conducting  the  audit;  and  full  facilities  for 
%'erlfylng  transactions  with  the  balances  or 
securities  held  by  depositories,  fiscal  agents, 
and  custodians  shall  be  afforded  to  such 
person  or  persons. 

(b)  A  report  of  such  audit  shall  be  made 
by  the  corporation  to  the  Congress  not  later 
than  six  months  following  the  close  of  the 
fiscal  year  for  which  the  audit  Is  made.  The 
report  shall  set  forth  the  scope  of  the  audit 
and  Include  such  statements,  together  with 
the  independent  auditor's  opinion  of  those 
statements,  as  are  necessary  to  present  fairly 
the  corporation's  assets  and  liabilities,  sur- 
plus or  deficit  with  an  analysis  of  the 
changes  therein  during  the  year,  sup- 
plemented In  reascnable  detail  by  a  state- 
ment of  the  corporation's  Income  and  ex- 
penses d-arlng  the  year  including  (1)  the 
results  of  any  trading,  manufacturing,  pub- 
lishing, or  other  commercial-type  endeavor 
carried  on  by  the  corporation,  and  (2)  a 
schedule  of  all  contracts  requiring  payments 
In  excess  of  $10,000  and  any  payments  of 
compensation,  salaries,  or  fees  at  a  rate  In 
excess  of  $10,000  per  annum.  The  report 
shall  not  be  printed  as  a  public  document. 

USE  OF  ASSETS  ON  DISSOLUTION  OR  LIQUIDATION 

Sec  15.  Upon  final  dissolution  or  liquida- 
tion of  the  corporation,  and  after  discharge 
cr  satisfaction  of  all  outstanding  obligations 
and  liabilities,  the  remaining  asset  of  the 
corporation  may  be  distributed  In  accord- 
ance with  the  determination  of  the  board 
of  directors  of  the  corporation  and  in  com- 
pliance with  the  constitution  and  bylaws  of 
the  corporation  and  all  Federal  and  State 
laws  applicable  thereto.  Such  distribution 
shall  be  consistent  with  the  pxxrposes  of  the 
corporation. 

exclusive  RIGHT  TO  NAME.  EMBLEMS,  SEALS, 
AND  BADGES 

Sec  16.  The  corporation  shall  have  the 
sole  and  exclusive  right  to  use  and  to  allov/  or 
refuse  to  others  the  use  of  the  terms  "Ameri- 
can Ex-Prisoners  of  War",  and  the  official 
American  Ex-Prlsoners  of  War  emblem  or 
any  colorable  simulation  thereof.  No  powers 
or  privileges  hereby  granted  shall,  however. 
Interfere  or  confilct  with  established  or 
vested  rights. 

TRANSFER  OF  ASSETS 

Sec  17.  The  corporation  may  acquire  the 
assets  of  the  American  Ex-Prlsoners  of  War, 
Inc.,  chartered  In  the  State  of  WashUigton, 
upon  discharging  or  satisfactory  providing 
for  the  payment  and  discharge  of  all  the 
liability  of  such  corporation  and  upon  com- 
plying with  all  laws  of  the  State  of  Wash- 
ington applicable  thereto. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec  18.  The  right  to  alter,  amr-nd,  or  re- 
peal this  Act  Is  hereby  expressly  reserved  to 
the  Congress. 


By  Mr.  CHILES  (for  himself  and 
Mr.  Stone)  : 

S.  1592.  A  bill  to  terminate  further 
construction  of  the  Cross  Florida  Barge 
Canal  project;  to  the  Committee  on  En- 
vironment and  Public  Works. 

S.  1593.  A  bill  to  provide  a  study  of 
certain  segments  of  the  Oklawaha  River 
for  potential  addition  to  the  National 
Wild  and  Scenic  Rivers  System;  to  ad- 
just the  boundary  of  the  Ocala  National 
Forest.  Fla.;  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

Mr.  CHILES.  Mr.  President,  I  intro- 
duce on  behalf  of  myself  and  Senator 
Stone  legislation  to  terminate  further 
construction  of  the  Cross  Florida  Barge 


Canal  project.  We  are  taking  this  action 
with  the  hope  the  Congress  will  finally 
put  the  barge  canal  project  to  rest. 

The  President  in  his  environmental 
message  has  called  for  a  termination  of 
the  barge  canal  project  and  we  are  today 
introducing  the  administration's  legisla- 
tion to  accomplish  that  end. 

Tlie  Governor  and  the  Florida  Cabinet, 
sitting  as  head  of  the  Department  of 
National  Resources,  have  recommended 
against  completion  of  the  canal.  Further, 
the  Army  Corps  of  Engineers,  after  a  de- 
tailed examination  of  the  project,  giving 
consideration  to  all  environmental  and 
economic  factors,  has  concluded  that 
completion  is  not  warranted.  It  Is  clear 
the  barge  canal  Is  not  a  viable  undertak- 
ing on  either  envii'onmental  or  economic 
grounds  and  it  Is  time  for  the  Congress 
to  recognize  that  situation. 

The  Cross  Florida  Barge  Canal  project 
called  for  the  development  of  a  high  level 
barge  canal  about  107  miles  long  extend- 
ing from  the  St.  Johns  River  at  Palatka, 
Fla.,  to  deep  water  in  the  Gulf  of  Mexico 
near  Yankeetown.  Discussion  of  a  canal 
across  the  northern  portion  of  Florida 
dates  back  to  1826. 

In  the  1930's  active  efforts  were  Ini- 
tiated to  purchase  right-of-way  and  in 
1935  construction  of  a  sea-level  canal 
was  begun  under  provisions  of  the  Eme;- 
gency  Relief  Appropriations  Act.  Work 
was  suspended  in  1936  after  expenditure 
of  approximately  $5  million  of  Federal 
funds.  In  1942.  the  Congress  authorized 
the  Cross-Florida  Barge  Canal  project 
and  this  authorization  remains  In  effect 
today.  Based  on  an  economic  study  by 
the  Army  Corps  of  Engineers  In  1962, 
Congress  appropriated  funds  for  con- 
struction and  work  began  in  1964.  By 
1971  construction  was  one-third  com- 
pleted when  the  President  by  Executive 
order  halted  work  on  the  project  to  pre- 
vent potential  environmental  damage. 
The  Governor  and  the  Florida  cabinet 
suspended  any  further  support  for  the 
„anal  until  completion  of  a  new  cost- 
benefit  ratio  and  environmental  impact 
statement.  Funds  were  appropriated  for 
a  restudy  by  the  Corps  of  Engineers  and 
became  available  in  January   1974. 

In  mandating  the  corps  to  undertake  a 
restudy,  the  committee  recommended: 
The  study  should  give  consideration  to  all 
environmental  and  economic  factors  includ- 
ing those  Involved  In  the  alternatives  of 
completing  or  modifying  the  route  and  de- 
sign. In  addition,  the  Etudy  should  include 
an  evaluation  of  all  environmental  and  other 
factors  requisite  to  a  determination  of  ap- 
propriate action  to  be  taken  in  the  manage- 
ment of  completed  portions  of  the  project. 
Such  a  study,  including  the  preparation  of 
an  environmental  impact  statement  aa  re- 
quired by  Section  102  of  the  National  En- 
vironmental Policy  Act.  has  never  been  pro- 
vided for  the  project,  and  the  Committee 
believes  that  It  Is  essential  that  such  infor- 
mation be  available  before  final  determina- 
tions can  be  made  concerning  follow-on  ac- 
tions that  are  warranted  in  connection  with 
the  project. 

The  Corps  of  Engineers  was  assisted  in 
the  environmental  assessment  project  by 
an  Interagency  Coordinating  Group  con- 
sisting of  Federal  and  State  agencies. 
Among  the  participating  agencies  were 
the  Department  of  the  Interior,  Environ- 
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mei:t2l  Protection  Agency.  Department 
of  Agriculture,  Forest  Service,  and  State 
agencies  including  the  Department  of 
Natural  Resources.  Florida  Game  and 
Fresh  Water  Fish  Commission,  the  Canal 
Authority  and  the  Department  of  Ad- 
ministration, 

Concern  with  the  potential  environ- 
mental damage  the  canal  would  Incur 
prompted  initial  efforts  to  stop  construc- 
tion and  undertake  a  restudy.  The  com- 
pleted environmental  impact  statement 
makes  clear  that  this  concern  was  well 
jastifled.  Tlie  Department  of  the  Inte- 
rior, Department  of  Agriculture.  Envi- 
ronmental Protection  Agency,  and  the 
Council  on  Environmental  Quality,  as 
members  of  the  Washington-level  Pol- 
icy Group,  concluded  that  hydrologic, 
pollution,  fish  and  wildlife,  recreation, 
and  other  environmental  considerations 
as  presented  in  the  impact  statement 
warranted  a  strong  recommendation 
against  completion  of  the  canal. 

Of  particular  importance  is  the  threat 
construction  and  operation  of  the  canal 
would  pose  for  the  Florida  Aquifer  and 
consequently  Florida's  water  sunply.  The 
Florida   Aquifer   is   a   water-filled   un- 
derground  layer  of   fragmented   lime- 
stone which  provides  the  region's  supply 
of  freshwater.  Twenty-eight  miles  of  the 
canal  would  cut  down  into  this  limestone, 
raising  the  possibility  of  interchange  be- 
tween canal  waters  and  the  rest  of  the 
aquifer.  Information  developed  by  pro- 
fessional    hydrologists     and     geologists 
points  to  the  prospect  of  serious  contam- 
ination of  the  aquifer  if  such  an  inter- 
change should  take  place. 

Another  primary  environmental  con- 
cern is  the  Oklaw^aha  River  system.  The 
Oklawaha  River  basin  is  a  subtropical 
ecosystem  containing  an  unusual  diver- 
sity of  habitats  with  their  associated 
plant  and  animal  life.  Its  value  is  under- 
scored by  the  fact  that  it  is  the  only 
river  of  this  type  in  central  or  south 
Florida  remaining  in  a  relatively  natural 
setting.  Completion  of  the  canal  would 
result  m  the  loss  and  degradation  of  this 
unique  river  valley  with  its  wildlife  and 
recreational  opportunities. 

Economic  as  well  as  environmental 
factors  argue  against  continuation  of  the 
targe  canal  project.  The  Governor  and 
Florida  cabinet  in  1972  requested  a  new 
cost/benefit  ratio  analysis  to  include  up- 
to-date  mterest  rates  and  construction 
costs  and  a  reevaluation  of  recreational 
benefits  to  determine  if  the  canal  repre- 
sented a  prudent  expenditure  of  tax- 
3ayers'  dollars.  The  court,  in  releasing 
imnounded  restudy  funds,  also  required 
that  the  restudy  report  include  a  current 
:o5t/benefit  evaluation. 

The  coras'  restudy  report  and  evalua- 
■lon    by    Federal    and    State    agencies 
^•arrant  the  conclusion  that  the  canal 
:annot  be  justified  as  a  good  investment 
iy  almost  any  standard  of  measure  the 
'^omorehensive  cost  of  comoleting  and 
(■peratmg  the  canal  outweighs  the  eco- 
nomic benefits  to  be  derived.  It  is  only 
tn rough   use  of  an   unrealistic   Interest 
I  ate  of  2\  percent  that  a  benefit-to-cost 
latio  greater  than  -r'  can  be  achieved. 
JX  the  project  is  evaluated  with  interest 
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rates  used  on  currently  authorized  proj- 
ects the  annual  average  losses  for  the 
canal  would  be  prohibitive. 

Other  factors  pointing  to  the  economic 
unfeasibility  of  the  project  include  the 
failure  to  adequately  assess  the  cost  of 
adverse  effects  on  environmental  qual- 
ity; the  absence  of  valuation  placed  on 
the  Oklawaha  River  ecosystem;  and  no 
evidence  of  significant  economic  devel- 
opment or  activity  that  may  be  attrib- 
utable to  canal  completion. 

The  combination  of  environmental 
and  economic  considerations  presents  a 
most  convincing  case  for  terminating 
authorization  for  further  construction  of 
the  Cross -Florida  Barge  Canal.  Perhaps 
most  compelling  is  the  conclusion  of  the 
corps  itself  that — 

When  the  marginal  economic  Justification 
Is  combined  with  adverse  environmental  Im- 
pacts, the  combined  total  effect  does  not 
favor  completion. 

The  legislation  we  are  Introducing  on 
behalf  of  the  administration  provides  for 
a  termination  of  authority  for  further 
consti-uction  of  the  canal.  The  Secretary 
of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  authorized  to  operate 
and  maintain  the  existing  facilities  and 
lands  of  the  project  pending  further  dis- 
position of  the  project. 

Further,  a  study  is  authorized  of  cer- 
tain segments  of  the  Oklawaha  River  for 
potential  addition  to  the  National  Wild 
and  Scenic  Rivers  System.  The  bound- 
aries of  th£  Ocala  National  Forest  would 
be  extended  to  include  lands  north  and 
west  of  the  Oklawaha  River  and  the  Sec- 
retary   of    Agriculture    authorized    to 
acquire  lands  held  or  acquired  by  the 
Florida    Canal    Authority    within     the 
boundary  of  the  Ocala  National  Forest. 
Senator    Stone  and    I    look    toward 
prompt  action  by  the  Congress  in  settling 
the  issue  of  the  barge  canal  which  has 
too  long  been  an  unresolved  question  in 
the  State  of  Florida.  The  President  has 
acted  in  a  forthright  manner  and  we  will 
support  his  efforts  in  this  regard. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  we 
are  introducing  be  printed  fn  the  Record. 
There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follow : 

S.   1592 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  author- 
ity for  further  construction  of  a  high-level 
lock  barge  canal  from  the  Saint  Johns  River 
across  Florida  to  the  Gulf  of  Mexico  In  ac- 
cordance with  Public  Law  675,  77th  Congress 
(56  Stat.  703)    la  hereby  terminated. 

Sec.  2.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  operate  and  maintain  the  existing 
facilities  and  their  appurtenant  lands  of  the 
Cross-Florida  Barge  Canal  project  as  he  de- 
termines to  be  necessary,  pending  further 
disposition  by  law  of  the  project  and  its 
facilities  and  lands. 


(59)  "Oklawaha.  Florida:  The  segment  be- 
tween the  Dead  River  Swamp  downstream  to 
its  confluence  with  the  St.  Johns  River." 

Sec.  2.  The  boundary  of  the  Ocala  National 
Forest.  Florida.  Is  hereby  extended  to  Include 
the  lands  north  and  west  of  the  Oklawaha 
River  as  shown  on  the  map  dated  March 
1977.  on  file  with  the  Chief  of  the  Forest 
Service,  Department  of  Agriculture,  Wash- 
ington, D.C.,  and  available  to  the  public  in 
the  office  of  the  appropriate  regional  forester, 
forest  supervisor,  and  forest  ranger. 

Sec.  3.  Within  the  boundary  of  the  Ocala 
National  Forest  as  extended  by  section  2  to 
this  Act,  lands  owned  in  fee  by  the  United 
States  and  administered  by  the  Corps  of 
Engineers,  Department  of  the  Army,  are 
hereby  transferred  to  the  Secretary  of  Agri- 
culture to  be  administered  and  made  a  part 
of  the  Ocala  National  Forest,  Florida:  Pro- 
vided, however,  that  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  authorized  to  operate  and  maintain  the 
existing  facilities  of  the  Cross-Florida 
Barge  Canal  project  within  the  extended 
boundaries  of  the  Ocala  Forest  pending 
further  disposition. 

Sec.  4.  The  Secretary  of  Agriculture  is  au- 
thorized and  directed  to  acquire  lands  held 
or  acquired  by  the  Canal  Authority  of  the 
State  of  Florida  within  the  boundary  of  the 
Ocala  National  Forest,  as  extended,  with  do- 
nated or  appropriated  funds,  by  purchase, 
gift,  or  exchange.  For  acquisition  of  fee  title 
to  lands  held  or  acquired  by  the  Canal  Au- 
thority of  the  State  of  Florida,  the  Secretary 
of  Agriculture  is  authorized  to  pay  no  less 
than  the  purchase  price  paid  by  the  Canal 
Authority  plus  interest  compounded  annu- 
ally at  the  average  rate  at  which  the  Au- 
thority borrowed  funds  for  project  acquisi- 
tion purposes  over  the  total  period  of  finan- 
cial commitment  by  the  Authority. 
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ByMr.  PROXMIRE: 
S.   1594.  A  bill  to  revise  and  extend 
the  Renegotiation  Act  of   1951;   to  the 
Committee   on   Banking,   Housing,   and 
Urban  Affairs. 

RENEGOTIATION  REFORM  ACT  OF  1977 

Mr.  PROXMIRE,  Mr.  President,  the 
bill  I  have  introduced  to  strengthen  the 
Renegotiation  Act  represents  a  long  over- 
due reform  of  the  law  and  reorganiza- 
tion of  the  renegotiation  program. 

MASSIVE  LOBBYING  EFFORT 


S.  1593 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
5(a)  of  the  Act  of  October  2,  1968  (82  Stat 
910;  16  U.S.C.  1276)  is  amended  by  adding 
the  followin^yneis.^ubsectlon: 


It  is  hardly  a  coincidence  that  a  mas- 
sive lobbying  effort  to  kill  or  cripple  the 
renegotiation  program  is  now  underway. 

For  years,  large  defense  contractors 
have  been  able  to  escape  effective  rene- 
gotiation due  to  the  many  loopholes  In 
the  law  and  laxity  on  the  part  of  those 
entrusted  with  its  enforcement. 

PRESIIDENT   SUPPORTS   STRENGTHENED 
RENEGOTIATION 

For  the  first  time  in  my  recollection, 
we  have  a  President  who  has  gone  on 
record  in  support  of  a  strengthened  re- 
negotiation program,  and  who  is  doing 
something  about  it. 

President  Carter  has  named  a  new 
chairman,  known  for  his  advocacy  of  a 
vigorous  renegotiation  program,  and  two 
new  members  with  excellent  credentials 
and  experience,  have  been  appointed  to 
the  Board. 

But  as  prospects  for  effective  imple- 
mentation of  the  law  have  brightened 
under  the  new  administration,  so  have 
the  defense  contractors  stepped  up  their 
lobbying  efforts  to  undermine  the  pro- 
gram. 


The  lobbyists  and  their  allies  in  the 
Pentagon  and  Congress  seem  afraid  the 
Renegotiation  Board  might  now  be  more 
effective  in  carrying  out  its  responsibili- 
ties. 

EXCESS  PROFITS  ON  DEFENSE  CONTRACTS  SHOUU) 
BE  ELIMINATED 

One  crucial  fact  about  defense  con- 
tracting stands  out:  Private  business 
firms  should  not  be  permitted  to  reap 
excessive  profits  on  Government  con- 
tracts relating  to  national  security. 

The  problem  of  excessive  defense  prof- 
its, sometimes  referred  to  in  oversimpli- 
fied form  as  profiteering,  has  plagued  the 
Nation  from  the  earliest  times.  Only  with 
the  establishment  of  the  renegotiation 
program  during  World  War  II,  and  of  a 
similar  program  during  the  Korean  war, 
did  we  begin  to  bring  the  problem  under 
control. 

At  the  end  of  the  Korean  War,  it  was 
recognized  that  defense  spending  would 
remain  high,  close  to  war-time  levels, 
and  that  it  was  necessary  to  continue  the 
renegotiation  program. 

INDEPENDENCE    FROM    CONTRACTING    AGENCIES 

Today,  with  defense  spending  and  de- 
fense contract  awards  rising,  it  Is  more 
Important  than  ever  that  a  strong,  effec- 
tive capability  for  recovering  excess  prof- 
Its  be  retained. 

It  Is  vital  that  this  capability  be  under 
civilian  control  in  an  agency  Independent 
of  the  departments  of  Government  which 
award  the  contracts  in  question. 

SPURIOUS    ARGUMENT    TO    ABOLISH    BOARD 

The  argument  that  the  Renegotiation 
Board  should  be  abolished  in  order  to 
save  the  taxpayer  money  is  spurious  and 
cynical. 

It  is  as  If  President  Nixon  had  argued 
that  the  Office  of  the  Special  Watergate 
Prosecutor  should  be  abolished  as  a  sav- 
ings to  the  taxpayer. 

The  Renegotiation  Board  is  one  of  the 
few  Government  agencies  which  returns 
more  funds  to  the  Treasury  than  it 
spends.  The  deterrent  value  of  an  effec- 
tive renegotiation  program  by  Itself  is 
worth  Its  costs. 

The  bill  I  have  introduced  Is  similar  to 
the  bill  Introduced  by  Representative 
Joseph  Minisii.  H.R.  5959.  and  reported 
favorably  by  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

HIGHLIGHTS    OF    PROXMIRE    BILI, 

To  summarize  the  highlights  of  the 
bill:     - 

First,  the  Renegotiation  Board  is  re- 
structured. Fixed  5-year  terms  are  pro- 
vided for  the  members,  who  up  until  now 
have  been  serving  at  the  pleasure  of  the 
President. 

Second,  the  Renegotiation  Act  is  ex- 
tended for  5  years. 

Third,  a  number  of  loopholes  are 
closed.  The  exemption  for  oil  and  gas  is 
eliminated  and  the  percentage-of-com- 
pletion  method  of  accounting  is  prohib- 
ited. 

Fourth,  the  Board's  focus  is  redirected 
away  from  the  smaller  firms  to  the  larger 
defense  contractors.  Renegotiation  is  au- 
thorized by  division  and  by  product  line. 
The  minimum  amount  of  Government 
sales  subject  to  renegotiation  is  raised 
from  $1  million  to  $5  million. 


Fifth,  teeth  are  put  Into  the  Renegoti- 
ation Act.  The  Board  Is  given  authority 
to  issue  subpenas.  Penalties  are  provided 
for  failures  to  file  or  for  the  furnishing 
of  false  or  misleading  Information  and 
the  Board  is  given  authority  to  perform 
selective  audits. 

PRESIDENT'S    MESSAGE 

In  his  inflation  message  to  Congress 
of  April  15,  1977,  President  Carter  said 
that  he  intended  to  streamline  Federal 
purchasing  practices,  and  he  went  on  to 
say: 

We  will  also  Insist  upon  a  strengthened 
Renegotiation  Board  which  bears  down  hard 
on  excessive  profits  In  Government  contracts. 

There  Is  no  doubt  In  my  mind  about 
the  commitment  of  this  administration 
to  an  effective  and  vigorous  renegotia- 
tion program.  There  is  also  no  doubt 
about  my  own  conviction  of  the  need  for 
this  program  and  the  vital  contribution 
it  can  make,  not  only  In  the  fight  against 
Inflation,  but  In  the  elimination  of  one 
of  the  most  notorious  and  abhorrent 
practices  associated  with  defense  con- 
tracting. 


By  Mr.  DURKIN  (for  himself  and 
Mr.  McIntyre)  : 

S.  1595.  A  bill  to  prohibit  any  State 
from  Imposing  a  tax  on  the  Income  de- 
rived by  any  individual  from  services  in 
the  Federal  area  within  such  State  if 
such  Individual  Is  not  a  resident  or  domi- 
ciliary of  such  State  or  of  any  other  State 
which  imposes  a  tax  on  income;  to  the 
Committee  on  Finance. 

Mr.  DURKIN.  Mr.  President,  the  bill 
I  am  submitting  today  is  intended  to 
clarify  existing  Federal  law  and  correct 
an  injustice  that  has  existed  in  the  State 
of  New  Hampshire  since  1969. 

Since  1969,  citizens  of  New  Hampshire 
working  at  the  Portsmouth  Naval  Ship- 
yard have  been  forced  to  pay  a  Maine 
State  income  tax  even  though  they  do 
not  receive  any  benefits  from  that  State. 
The  State  of  Maine  has  relied  on  the 
Buck  Act,  passed  by  Congress  In  1947,  to 
justify  this  tax.  However,  a  reading  of 
the  legislative  history  of  the  Buck  Act 
clearly  indicates  that  Congress  did  not 
Intend  to  give  States  the  authority  to 
tax  nonresident  workers  on  the  wages 
earned  in  a  Federal  area.  The  bill  I  am 
Introducing  will  restore  Congress  orig- 
inal intent.  My  bill  provides  that  a  State 
does  not  have  the  power  to  tax  income 
received  by  an  Individual  for  services  per- 
formed in  a  Federal  enclave  when  that 
individual  is  not  a  resident  of  the  State 
Imposing  the  tax  and  is  a  resident  of  a 
State  that  does  not  have  an  income  tax. 

Presently.  3,745  New  Hampshire  citi- 
zens are  employed  at  the  Portsmouth 
Naval  Shipyard.  The  Portsmouth  Naval 
Shipyard  is  located  on  two  islands  that 
were  once  under  the  jurisdiction  of  the 
State  of  Maine.  However,  on  January  10, 
1863,  the  Portsmouth  Naval  Shipyard. 
Seavey  Island,  was  ceded  to  the  Federal 
Government  by  act  of  the  Maine  Legisla- 
ture; under  this  act.  The  State  of  Maine 
reserved  only  the  right  to  serve  civil  and 
criminal  processes  within  the  ceded  ter- 
ritory. The  State  of  Maine  failed  to  re- 
serve the  right  to  tax  persons  transacting 
business  within  the  ceded  territory. 


Both  in  Maine  and  other  parts  of  the 
country,  difSculty  and  confusion  arose 
in  the  administration  of  State  sales  and 
use  taxes  when  goods  were  sold  outside 
of  the  Federal  property  but  delivery  was 
made  to  the  Federal  area.  Retailers, 
whose  place  of  business  were  outside  of 
the  Federal  area,  contested  the  imposi- 
tion of  sales  and  use  taxes  on  the  ground 
that  the  title  to  the  property  being  sold 
passed  once  it  entered  into  the  Federal 
area,  and,  since  the  sale  occurred  on  land 
over  which  the  State  lacked  authority, 
the  Imposition  of  State  taxes  was  Im- 
proper. 

The  Buck  Act  was  Intended  to  clarify 
existing  law  and  to  make  it  clear  that 
the  State  had  the  power  to  tax  these 
goods. 

The  Buck  Act.  as  stated  by  the  House 
report,  was  Intended  to  "clearly  establish 
the  authority  of  the  State  to  impose  Its 
sales  tax  with  respect  to  sales  completed 
by  delivery  on  Federal  areas,  and  except 
Insofar  as  the  State  tax  might  be  a  pro- 
hibited burden  upon  the  United  States 
would  not,  with  the  exception  herein- 
after noted.  Impose  any  duty  upon  any 
person  residing  or  located  upon  the  Fed- 
eral area.  Such  action  would  merely  re- 
move any  doubt  which  now  exists  con- 
cerning the  authority  of  the  State  to  re- 
quire retailers  located  within  the  State 
and  off  the  Federal  areas  to  report  and 
pay  the  tax  on  the  gross  receipts  from 
their  sales  in  which  delivery  Is  made  to  a 
Federal  area." 

The  Senate  report  echoes  the  House 
report,  and  states  that  the  act  would 
"merely  remove  any  doubt"  regarding  the 
authority  of  the  State  to  require  retailers 
to  "pay  the  tax  on  the  gross  receipts 
from  their  sales  when  delivery  Is  made 
to  a  Federal  area." 

The  Buck  Act  was  to  do  no  more.  Con- 
gress' intent  was  clearly  spelled  out  in 
the  House  and  Senate  reports  and  in 
neither  report  is  there  any  indication 
tliat  the  act  should  be  construed  to  allow 
a  State  to  tax  the  personal  Income  re- 
ceived by,  nonresident  individuals  work- 
ing in  a  Federal  enclave.  However,  the 
courts  have  not  followed  Congress'  in- 
tent. 

On  January  1,  1969,  the  Maine  Income 
tax  became  effective.  Under  the  provi- 
sions of  this  act,  the  State  of  Maine  be- 
gan to  tax  New  Hampshire  citizens  work- 
ing at  tlie  Portsmouth  Naval  Shipyard.  A 
suit  was  brought  by  two  New  Hampshire 
citizens  against  the  State  of  Maine  al- 
leging that  the  tax  was  improper  and 
unconstitutional.  Despite  tlie  fact  that 
the  Federal  Government  provides  police 
and  fire  protection  at  the  shipyard,  sani- 
tation services,  snow  removal  services, 
and  all  other  similar  type  services,  the 
Maine  Supreme  Court  found  that  the  tax 
was  constitutional.  In  arriving  at  this 
conclusion,  the  court  expanded  the  scope 
and  intent  of  the  Buck  Act.  This  bill  is 
designed  to  remedy  the  court's  unneces- 
sary and  unbridled  expansion  of  tlie 
Buck  Act  and  to  restore  to  tlie  act  Its 
original  intent. 

The  New  Hampshire  citizens  who  are 
presently  being  taxed  by  the  State  of 
Maine  are  the  unsung  heroes  of  our  de- 
fense efforts.  They  form  an  Integral  and 
vital  part  of  our  national  defense  effort, 
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for  they  are  responsible  for  the  buildin'' 
of  the  submarines  which  form  the  back- 
bone of  our  naval  strength.  These  citi- 
zens receive  no  benefits  from  the  State 
of  Maine.  As  I  have  already  indicated  the 
Federal   Government  is  responsible  for 
the  maintenance  and  care  of  the  roads 
on  the  Portsmouth  Naval  Shipvard  and 
the  Navy  provides  hospital  and  sanita- 
tion   facilities.    All    that    the    State   of 
Mame   does   for   these  citizens  is   take 
their  hard -earned  money  and  place  It 
into  the  Maine  State  treasury. 
^Indeed,    there    is    a    sinister    double 
Standard  involved  here.  If  one  of  the 
Portsmouth  naval  workers  who  Is  a  resl- 
cent   of  New   Hampshire   wants   to  go 
hunting  or  fl-hing  in  Maine,  he  would  be 
required  to  pay  the  out-of-State  license 
fee.   which   is   approximately  $85.   even 

A^f^  ^'^  '■"'  ^^^^^  ^^  ^  Maine  resident. 
A  Mame  resident,  however,  would  pay 
onlv  a  nominal  fee  of  $10  for  the  same 
hunting  license.  There  are  out-of-State 
residency  requirements  which  must  be 
met  if  an  individual  wants  to  obtain  a 
lobster  or  fishing  license  which  cannot 
be  met  bv  a  New  Hampshire  resident 
even  though  he  pavs  the  Maine  State  in- 
come tax.  In  view  of  the  fact  that  these 
citizens  do  not  receive  anv  social  or  wel- 
fare benefits  from  the  State  of  Maine  it 
should  be  clear  that  the  Buck  Act  was 
never  intended  to  allow  the  State  of 
Mame  to  tax  these  hard-workine  cit- 
izens. 

This  bill  Is  s'mple  and  equitable  And 
I  would  urge  the  support  of  this  body  to 
remedy  an  unjust  situation  which  has 
gone  on  for  Just  too  long. 
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By  Mr.  RANDOLPH  (for  himself 

Mr.  Stafford,  Mr.  Javits    and 

Mr.  Williams)  : 

S  1596   A  bill  to  establish  a  National 

Center    for   the    Handicapped;    to    the 

committee  on  Human  Resources. 

NATIONAL    CSrrTER   FOR    HAKDICAPPED 

Mr.  RANDOLPH.  Mr.  President,  today 
I  am  Introducing  a  bill  to  establish  a 
National  Center  for  H<»ndicapped  It  Is 
most  appropriate  that  on  this  day  as  the 
representatives  of  pII  the  States  and 
Territories  begin  their  important  work 
In  the  White  House  Conference  on 
Handicapped  Individuals,  thit  we  Indi- 
cate our  participation  In  their  efforts  by 
the  introduction  of  this  bill.  The  meas- 

^t!;J^^^'''^t  ^^  cosponsorpd  by  Senators 
Stafford.  Javits.  and  Williams,  estab- 

offi.l'  f*  "fK^"'  *°  '"^^  ^5  the  central 
?or  thi  >,^^!.'°°'^'"^"°"  °'  programs 
am  h.  ,h^"d/^^PPed.  Its  major  thrust 
VL.r^  ^l^""^  together  the  resources 
^ni  w^f^^'^,'"'"^  °^  "^^"h.  Education, 
^^rvo^^^l'^  ^^  ^'^^^  ^°  "O'-e  effectively 
serve  the  handicapped.  Its  first  task  wlU 

mJ^^  development  of  the  design  for 
mplementation  which  will  come  from 
.he  White  House  Conference  on  Handi- 
capped  Individuals.  "'«"ui 

I  was  gratified  to  hear,  in  his  remarks 
It  the  opening  ceremonies  of  the  White 
^ouse  Conference.  President  Carter  en! 

artm  n?  1^'^  ''  ^  ^^^^^^^  ^^^^^^  or  de- 
partment to  coordinate  all  programs  for 
he  handicapped  within  Government.  l[ 

i  d^fn,  »^!'^-'^  ^^'  Congress  and  the 
utomstration    will    work    together    to 
xpedite  this  measure  and  the  commit- 
ment expressed  by  the  President 


The  National  Center  for  Handicapped 
will,  by  training  personnel  to  effectively 
operate  model  educational  centers  and 
rehabilitation  workshops,  not  only  up- 
grade the  existing  personnel  pool  but 
also  disseminate  the  best  of  educational 
and  training  practices.  The  National 
Center  will  be  the  focal  point  of  research 
designed  to  expand  educational  and  em- 
ployment opportunities  for  handicapped 
persons.  Handicapped  persons  wUl  also 
directly  benefit  from  the  activities  of  the 
model  educational  centers  and  rehabili- 
tation workshops. 

It  Is  my  desire,  too.  that  the  efforts  of 
this  National  Center  will  result  in  im- 
proved  opportunities   for   those  handi- 
capped Americans  not  reached    ay  the 
existing  systems.  For  example,  handi- 
capped Americans  living  in  rural  areas 
and  Native  American  handicapped  indi- 
viduals are  unfortunately  too  often  over- 
looked because  no  viable  means  of  pro- 
vidmg  services  to  them  has  been  devel- 
oped. The  National  Center  will  have  as 
one  of  its  purposes  the  challenge  of  de- 
vising effective  ways  of  reaching  out  to 
and  serving  heretofore  neglected  handi- 
capped Americans. 

The  structure  encompassed  In  this 
legislation  Is  to  provide  models  that  will 
assist  State  and  local  entities  to  increase 
and  expand  their  capacity  to  serve  handi- 
capped Individuals  and  their  families 
The  function  of  these  models  will  stimu- 
late State  and  local  governments  to  use 
their  owti  resources  to  reach  tlie  goal  to 
providing  equal  opportunities  to  all 
handicapped  Americans  within  their 
communities. 

If  this  Nation  Is  to  honor  Its  commit- 
ment to  provide  equal  opportunities  to 
handicapped  Americans.  It  is  essential 
that  a  pool  of  expertise  and  knowledge  be 
available  to  upgrade  the  existing  services 
so  that  handicapped  Americans  may  re- 
ceive appropriate  education  and  training 
designed  to  maximize  their  capacity  for 
independent  living. 

I  have  long  been  committed  to  the  en- 
forcement of  equal  rights  for  the  handi- 
capped. As  chairman  of  the  Senate  Sub- 
committee on  the  Handicapped.  I  have 
continued  and  reinforced  this  commit- 
ment. The  dollars  spent  to  provide  serv- 
ices to  handicapped  Americans  are  a 
Federal  Investment  which  converts  de- 
pendence into  independence. 

I  ask  unaninmous  consent  that  the  bill 
be  printed  In  the  Record. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  1596 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Center  for 
the  Handicapped  Act". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)   The  Congress  finds  that— 

(1)  there  are  a  large  number  of  handi- 
capped Individuals  In  the  United  States  who 
are  In  need  of  rehabilitative  and  educational 
services; 

(2)  model  educational  centers  and  re- 
habUltatlon  workshops  provide  education 
Job  training  and  other  valuable  services  for 
handicapped  Individuals; 

(3)  new  model  educational  centers  and 
rehabilitation  facilities  are  opening  rapidly 
requiring   trained  professional  personnel- 

(4)  there  is  a  shortage  of  trained  educa- 
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tlon  and  rehabilitation  administrators,  man- 
agers, and  placement  personnel  to  operate 
existing   facilities;    and 

(5)  e.vpansion  of  research  activities  Is  re- 
quired in  order  to  Improve  educational  op- 
portunities, training,  and  placement  of 
handicapped  Individuals  in  employment. 

(b)  It  Is  the  purpose  of  this  Act  to  estab- 
lish a  National  Center  for  the  Handicapped 
to  serve  as  an  educational,  research,  and 
service  model  for  handicapped  individuals 
throughout  the  country. 

ESTABLISHMENT 

SEC.  3.  (a)  There  is  established  a  National 
rpf^^""^  f"  *^*  Handicapped  (hereafter 
om  ,  i°  ""^  "'*  "Center-^  within  the 
S^';!>.  i^*  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare. 

(b)  The  Center  shall  be  under  the  general 
supervision    and    direction    of    a    Board    of 
Trustees     (hereafter     referred     to     es     the 
Board")  which  shall  consist  of  nine  votine 
members,    appointed    by    the   President,    by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  Assistant  Secretary  of  Health   Edu- 
cation,  and    Welfare    for    Human    Develop- 
ment,   the    Assistant    Secretary    of    Health 
Education,  and  Welfare  for  Education,  the 
Commissioner  of  the  Rehabilitative  Services 
Administration,    and    the    Deputy   Commis- 
sioner  for   Education   of    the    Handicapped 
shall    serve    on    the    Board    as    non-votlne 
members.  ° 

(c)  At  least  five  of  the  voting  members  of 
the  Board  shall  be  handicapped  individuals. 

(d)  The  Board  shall  report  directly  to  the 
Secretary  of  Health.  Education  and  Welfare 

(e)  The    President    shall    designate    one 
member  of  the  Board  as  the  Chairman. 

(f)  (1)  Members  of  the  Board  who  are  not 
regular  full-time  employees  of  the  United 
States  shall,  while  serving  on  the  business 
of  the  Board,  be  entitled  to  receive  compen- 
sation at  rates  fixed  by  the  Chairman,  but 
not  to  exceed  the  maximum  dally  rate  pre- 
scribed  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code,  including  travel  time  for  each  day 
they  are  engaged  in  the  performance  of  their 
duties  as  members  of  the  Board,  and  shall 
be  entitled  to  reimbursement  for  travel  sub- 
sistence, and  other  necessary  expense's  in- 
curred by  them  in  carrying  out  their  duties 
under  this  Act. 

(2)  Members  of  the  Board  who  are  em- 
ployed by  the  Federal  Government  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
neces«:ary  expenses  Incurred  by  them  In 
carrying  out  their  duties  under  this  Act. 

(g)  A  quorum  shall  consist  of  five  voting 
members  of  the  Board. 

(h)  The  Board  shall  meet  at  least  once  per 
calendar  quarter. 

FtTNCTIONS 

Sec.  4.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act  the  Center  shall— 

(1)  provide  tralnlnt?  and  continuing  edu- 
cation for  model  educational  center  and  re- 
habilitation worJ£shop  personnel  designed  to 
Increase  their  skills  In  performing  more  ef- 
fectively and  efficiently; 

(2)  develop  training  programs  for  handl- 
capoed  persons  to  teach  slcins  which  will 
lead  to  employment; 

(3)  develop  and  Implement  new  ap- 
proaches and  techniques  for  the  training 
and  placement  of  severely  handicapped  Dsr- 
sons;  *^ 

(4)  conduct  applied  research  under  con- 
trolled conditions  to  test  and  evaluate  new 
techniques  In  education,  training  and  place- 
ment; 

(5)  conduct  economic  analyses  and  fore- 
casts, and  Identify  labor  market  demands 
for.  and  employment  areas  available  to, 
handicaoped  individuals; 

(6)  study  and  analyze  methods  by  which 
to  Increase  the  utilization  of  existing  com- 
munity resources; 
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(7)  provide  Information  services  concern- 
ing education,   training  and  placement; 

(8)  operate  model  educational  centers  for 
handicapped  persons; 

(9)  operate  model  rehabilitation  work- 
shops for  handicapped  persons; 

(10)  develop  barrier-free  model  and  dem- 
onstration centers  utilizing  new  methods  of 
eliminating  architectural  barriers  In  co- 
ordination with  the  Architectural  and 
Transportation  Barriers  Compliance  Board; 
and 

(11)  perform  such  other  tasks  as  the 
President  or  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  may  require. 

(b)  The  Center  shall  carry  out  Its  functions 
either  directly  or  by  way  of  grant  or  contract. 

COMPONENTS 

Sec.  5.  (a)  The  Center  shall  consist  of  an 
education  component,  a  research  compo- 
nent, and  a  service  component. 

(b)  The  education  component  shall — 

(1)  develop  and  conduct  training  and 
continuing  education  programs  for  admin- 
istrative and  managerial  rehabilitation  and 
education  personnel  designed  to  emphasize 
the  administrative,  managerial,  rehabilita- 
tive, and  educational  a.'spects  of  operating  a 
rehabilitation  facility  or  educational  cen- 
ter; 

(2)  establish  internship  programs  for  re- 
habilitation and  educational  facility  man- 
agers and  staff,  combining  classroom  study 
and  on-the-job  training  in  a  model  center 
or  workshop  setting;    and 

(3)  work  closely  with  other  rehabilitation 
and  educational  centers  to  coordinate  cur- 
rlculums.  exchange  faculty  and  materials, 
and  expand  available  training. 

(c)  The  research  component  shall — 

(1)  Investigate  and  evaluate  prior  research 
efforts  having  applicability  to  the  employ- 
ment of  handicapped  Individuals; 

(2)  conduct  research  to  amplify  the  find- 
ings of  prior  research  efforts  when  appro- 
priate; 

(3)  utilize  the  educational  centers  and 
rehabilitation  workshops  to  evaluate  newly 
developed  programs;  and 

(4)  arrange  for  educational  and  rehabili- 
tation training  and  research  to  be  conducted 
by  private  industry,  (d)  The  service  com- 
ponent shall — 

(1)  operate  model  rehabilitation  workshops 
and  educational  centers; 

(2)  provide  practical  training  for  handi- 
capped individuals; 

(3)  serve  as  an  on-the-job  training  facility 
for  students  and  interns; 

(4)  serve  as  a  practical  laboratory  and  re- 
search facility  for  the  education  and  service 
components  of  the  Center;  and 

(5)  serve  as  a  national  model  for  rehabill- 
tatloa  and  educational  facilities  and  meth- 
ods. 

OFTICEns 

Sec.  6.  (a)  (1)  The  Center  shall  be  headed, 
under  the  general  supervision  and  direction 
of  the  Board,  by  an  Administrator,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate  within 
80  days  after  the  date  of  enactment  of  this 
Act. 

(2)  Section  5316  of  title  5.  United  States 
Code  (relating  to  positions  at  level  V  of  the 
Executive  Schedule)  is  amended  by  addin" 
at  the  end  thereof  the  following  new  para- 
graph :  *^ 

"(141)  Administrator.  National  Center  for 
the  Handicapped.". 

(b)  The  Administrator  shall,  with  the  ad- 
vice of  the  Board,  appoint  and  fix  the  com- 
pensation of  a  Deputy  Administrator  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
lu  of  chapter  53  of  such  title  relating  to 
classification  and  general  schedule  pay  rates, 
but  the   Individual  so   appointed  shall   not 


receive  compensation  In  excess  of  the  rate 
prescribed  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code. 

ADMINISTRATIVE    PROVISIONS 

Sec.  7.  In  order  to  carry  out  its  functions 
under  this  Act  the  Center  Is  authorized  to — 

(1)  appoint  and  fix  the  compensation  of 
such  additional  officers  and  employees  as 
may  be  necessary  to  carry  out  such  func- 
tions, except  that  to  the  extent  the  Center 
deems  such  action  necessary,  not  more  than 
25  Individuals  may  be  appointed  without 
regard  to  the  provisions  of  title  6.  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  general  schedule  pay  rates, 
but  no  individual  so  appointed  shall  receive 
compensation  in  excess  of  the  rate  prescribed 
for  GS-18  of  the  General  Schedule  under 
section  6332  of  such  title; 

(2)  receive  money  and  other  property 
donated,  bequeathed,  or  devised,  without 
condition  or  restriction  other  than  that  it 
will  be  used  for  the  purposes  of  the  Center, 
and  to  use.  sell,  and  otherwise  dispose  of 
such  property  for  the  purpose  of  carrying 
out  the  functions  of  the  Center  under  this 
Act; 

(3)  receive,  and  use.  sell,  or  otherwise  dis- 
pose of,  in  accordance  with  paragraph  (2). 
money  and  other  property  donated,  be- 
queathed, or  devised  to  the  Center  with  a 
condition  or  restriction,  including  a  condi- 
tion that  the  Center  use  other  funds  of  the 
Center  for  the  purpose  of  the  gift; 

(4)  hold  such  hearings  as  may  be  required 
to  carry  out  the  provisions  of  this  Act; 

(5)  prescribe  such  regulations  as  it  deems 
necessary  governing  the  manner  In  which  Its 
functions  shall  be  carried  out; 

(6)  appoint  task  forces  and  study  com- 
mittees composed  of  such  private  citizens 
and  officials  of  Federal,  State,  and  local  gov- 
ernments as  it  deems  desirable  to  advise 
the  Center  with  respect  to  its  functions  under 
this  Act; 

(7)  secure  from  any  Federal  agency.  In- 
cluding any  Independent  establishment  or 
instrumentality  of  the  United  States,  or  from 
any  State  or  political  subdivision  thereof,  in- 
formation required  in  the  performance  of  its 
functions  under  this  Act; 

(8)  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  the  provisions 
of  section  3109  of  title  5.  United  States  Code 

(but  at  a  dally  rate  not  to  exceed  the  daily 
rate  prescribed  for  GS-18  of  the  General 
Schedule  under  section  5332  of  such  title); 

(9)  accept  and  utilize  the  services  of  vol- 
tmteers  and  non-comcensated  personnel  and 
reimburse  them  for  travel  expenses,  includ- 
ing per  diem,  as  authorized  by  section  5703 
of  title  5,  United  States  Code; 

(10)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modlflcations  thereof,  nec- 
essary to  carry  out  the  provisions  of  this 
Act; 

(11)  provide  for  the  making  of  such  re- 
ports (Including  fund  accounting  reports), 
and  the  filing  of  such  applications  In  such 
form  and  containing  such  Information  as 
the  Center  may  reasonably  require; 

(12)  make  advances,  progress,  and  other 
payments  which  the  Center  deems  necessary 
to  carry  out  the  provl;jlons  of  this  Act,  with- 
out regard  to  the  provisions  of  section  3648 
of  the  Revised  Statutes,  as  amended  (31 
U.S.C.  529): 

(13)  lease  land,  office  space  and  other  fa- 
cilities, and,  notwithstanding  any  other  pro- 
vision of  law.  purchase  land,  office  space  and 
other  facilities;  and 

(14)  make  other  necessary  expenditures. 

REPORTS 

Sec.  8.  The  Center  shall  transmit  to  the 
Congress  and  to  the  President  of  the  United 
States  an  annual  report  of  Its  activities.  In- 


cluding an  accounting  of  funds  received  and 
expended,  not  later  than  the  last  day  of  each 
fiscal  year  beginnlg  with  the  fiscal  year  1978. 

AtTTHORIZATION 

Sec.  8.  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
provisions  of  this  Act  $10,000,000  for  the 
fiscal  year  1978  and  such  sums,  not  to  exceed 
$60,000,000  for  any  fiscal  year,  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act  for  each  of  the  succeeding  fiscal  years. 

EITECTIVE   DATE 

Sec.  10.  This  Act  shall  become  effective  on 
the  date  of  enactment  of  this  Act. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 

S.  1597.  A  bill  to  formalize  common 
international  safety  requirements  for 
the  approval,  examination,  and  inspec- 
tion of  containers,  within  the  jurisdic- 
tion of  the  United  States  and  used  in  in- 
ternational transport,  to  maintain  a  high 
level  of  safety  of  human  life,  to  facilitate 
International  container  transport,  and 
for  other  purposes;  to  the  Committee  oii 
Commerce.  Science,  and  Transportation. 

Mr.  MAGNUSON.  Mr.  President.  I  in- 
troduce today,  at  the  request  of  the  De- 
partment of  Transportation  and  on  be- 
half of  myself  and  my  colleague,  Mr. 
Pearson,  the  International  Safe  Con- 
tainer Act. 

I  ask  unanimous  consent  that  the  text 
of  tlie  bill  and  the  letter  of  transmittal 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.   1597 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "International  Safe 
Container  Act". 

Sec.  2.  As  used  In  this  Act — 

(1)  "Secretary"  means  the  Secretary  of 
Transportation  or  his  delegate; 

(2)  "Convention"  means  the  International 
Convention  for  Safe  Containers  and  the  An- 
nexes thereto  (CSC),  done  at  Geneva,  De- 
cember 2.  1972; 

(3)  "container"  means  a  container  as  de- 
fined by  the  Convention; 

(4)  "International  transport"  means  the 
transportation  of  a  container — 

(A)  to  any  place  within  the  Jurisdiction  of 
the  United  States  from  a  foreign  country; 

(B)  by  United  States  carriers  between  for- 
eign countries;  or 

(C)  from  any  place  within  the  Jurisdiction 
of  the  United  States  to  a  foreign  country; 

(5)  "United  States"  includes  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone.  Guam.  American 
Samoa,  the  United  States  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Marianas, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  any  territory  or  possession  of  the  United 
States; 

(6)  "new  container"  means  a  container  the 
construction  of  which  commences  on  or  after 
the  date  the  Convention  comes  into  force  for 
the  United  States; 

(7)  "existing  container"  means  a  container 
which  is  not  a  "new  container"; 

(8)  "owner"  means  the  person  who  owns 
the  container,  or  the  lessee  or  bailee  If  a 
written  lease  or  bailment  agreement  provides 
for  the  lessee  or  bailee  to  exercise  the  own- 
er's responsibility  for  maintenance  and  ex- 
amination of  the  container; 

(9)  "Safety  Approval  Plate"  means  a  safety 
approval  plate  as  defined  in  Annex  I  to  the 
Convention. 
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(1)  A  new  container  which  Is  used  or  In- 
tended to  be  used  In  International  transport- 
and  '■^ 

(2)  an  existing  container  which  la  stlU  in 
use  In  international  transocrt  on  a  date  Ave 
years  after  the  date  on  which  the  Conven- 
tion comes  Into  force.  An  existing  container 
roay  be  made  subject  to  this  Act  prior  to 
that  date  at  the  owner's  request  if  the  con- 
tainer has  been  approved  in  accordance  with 
this  Act. 

(b)  A  container  designed  and  u'ed  ex- 
clusively for  air  transport  is  not  subject  to 
this  Act. 

Sec  4.  (a)  All  containers  subject  to  this 
Act  shall  meet  the  minimum  safety  stand- 
ards and  other  requirements  prescribed  by 
the  Convention. 

(b)  The  owner  of  any  container  subject 
to  thU  Act  who  Is  domiciled  or  has  his  prin- 
cipal office  in  the  United  States  shall  have 
such  contaln?r  approved  m  accordance  with 
this  Act  or  by  the  Administration  of  another 
Contracting  Party  to  the  Convention 

Sec.  5.  (a)  The  Secretary  shaU  enforce  this 
Act  and  shaU  prescribe  Tegulatlons  Includ- 
ing— 

inlll/J.VM''-'l  \°  "•°''''  approval  and  to 
invalidate  the  Safety  Approval  Plate  of  a 
container  which  no  longer  meets  the  re- 
qulremenu  of  the  Convention  or  this  Acf 

(^)  fees  which  may  be  charged  for  servl-es 
associated  with  the  approval  and  exanUna- 
tlon  of  containers;  and 

(3)   the  development,  collection,  and  fur- 

fJ^T    1°^  '^^^  concerning  container  safety 

tion-? ?"  ^^""^^^^  "'^'^8  ^  tfa«  interna- 
tional transport  of  containers 

„tif,^  '^*  Secretary  shall  also'  prescribe  reg- 
ula  ions  setting  forth  the  procedures  fori 
(1)  the  Initial  approval  of  containers  or 
container  designs  meeting  the  safety  stand! 
ards  of  the  Convention- 

provi,  PiaS'*"'  """^  '"^^^^  ^''''^  ^P- 
r-^nti,^^'  Periodic  examination  of  approved 
^th  t^r  "?  r^""''  continued  compliance 
with   the  safety  standards  of   the  Conven- 

ri°.?,',.??'  ^'^''^'y  ^y.  subject  to  such 
regulations  supervision,  and  review  as  he 
may  prescribe,  delegate  to  any  person  or 
^?.H%°'  Pk'"*''  '^*''=^  "^y  function  pro' 
rndfrtHf  ^^.*^*  regulauon,  promulgated 
under  this  subsection.  o   '-^^ 

icfThA®'.^**  7°  '^""  compliance  with  this 
^    ,«.t  ^"«*-^'-y  ^ay  inspect  or  require  to 

a  ners  In  International  transport.  If  a  con- 

I  ahd  Safety  Approval  Plate  attached  the 
Secretary  may  issue  a  detention  ord^r  to 
•emove  the  container  from  ser^-lce  unt'l  the 
wner  of  the  container  establishes  to  the 

neeta    the    minimum    safety    requirements 

>re.crlbed  bv   the  Convention      '^^'^*™''"^ 

JtlA  **"**'««■   bearing  a   valid   Safety 

Approval    Plate    authorized    by    a    countrv 

n  '?.  "  !  P*''^  *°  ^^«  Convention  s  °an  be 
onsldered  to  be  In  a  safe  condition  ,^ies^ 
ainer^  »»?nlflcant  evidence  that  the  con^ 
ainer  creates  an  obvious  risk  to  safety.  If 
^.nLv  "'S^lfl^'^'^t  evidence  that  a  wn- 
alner  bearlne  a  valid  Safety  Approval  Hate 

rsL""^  '°f<"*°"?.*"^^=^  creates  an  obSus 

etn^on-^S;/-   ^r;;:rtbrcon^.Tne^ 

fcltloT^'  "°^"   ''  ^  -*«-^  t°  -afl 

ikl'^il''  "'I'unction  with  a  detention  order 

a  tion  to  exclude  or  remove  unsafe  contain- 
e^  from  commerce.  The  Secretary  may  Jer- 
«  ^^tl  movement  of  an  ua^fe  contalKefL 
..other  location  under  whatever  rest^c^ 
tons  he  considers  necea«ry.  The  owner  of 
me  container  Involved  shall  pay  for^r  r^- 

Jom"^'t,*^'  fl"'**^  ''^  "x^eL;,  a^Ltag 
fi  om  actions  taken  pursuant  to  this  subs«! 


tlon.  Funds  received  by  the  Secretary  in  re- 
!nijvj5s-e-;  thali  be  credited  to  the  appro- 
yriitlons  bearing  the  cost  thereof. 

(d)  The  owner  or  his  agent  or,"  when  the 
Identity  of  the  owner  of  the  container  is 
not  apparent  from  the  container  or  ship- 
ping documents,  the  custodian  shaU  be 
promptly  notified  in  vrltlng  of  t»^e  deten- 
tion order.  The  notification  shall  reasonably 
identify  the  containers  Involved  and  reason- 
ably describe  the  condltloa  wMch  gave  rise 
to  the  detention  order.  The  owner,  h!s  agent 
or  custodian  may  petition  the  Secretary.  In  a 
ma:-ner  prescribed  by  regulation,  for  'e-ew 
and  reconsideration  of  the  detention  order 
The  petitioner  may,  at  his  own  expense  ob- 
ta  n  ar.d  submit  additional  evidence  and  the 
opinions  of  independent  evaluators  to  f-e 
Secretary  for  his  consideration.  The  deten- 
t.on  order  shall  remain  In  efToot  until  t^e 
container  Is  dclpred  safe  or  until  it  's  per- 
manently removed  from  service. 

(e)  If  there  Is  reason  to  believe  that  a  con- 
talier  approved  by  a  foreign  countrv  was 
de.ectlve  at  tie  time  of  approval,  the  Secre- 
tary shall  ::otlfy  the  country  which  Issued 
t.-.e  appro--al. 

Sec.  7.  (a)  When  a  container  is  moved  In 
violation  of  a  detention  order,  any  owner 
or  owner's  agent,  or  custodian  who— 

(1)  has  knowledge  or  reason  to  know  of 
the  order  and 

(2)  negligently  or  wllUully  causes  or  per- 
mits the  co.itainer  to  be  moved  In  violation 
of  the  order 

shall  be  sub!eot  to  a  civil  penalty  not  to  ex- 
ceed eo.OOO  for  each  container.  Each  day  the 
container  remains  In  commerlcal  service 
whUe  the  detention  order  Is  In  effect  shall  be 
treated  as  a  separate  violation. 

(b)  The  Secretary  shaU  assess  and  collect 
any  penalty  Incurred  under  this  section  No 
penalty  shan  be  assessed  until  after  the  per- 
son charged  has  been  given  notice  and  an 
opportunity  for  a  hearing.  la  assessing  a 
penalty,  the  Secretary  shall  take  Into  consid- 
eration the  gravity  of  the  violation,  the  haz- 

^i'^  J°}i!^'^-  "'''^  *^«  "=°''«»  o'  the  person 
charged.  The  Secretary  may  mitigate,  remit 
or   compromUe  any  penalty  assessed.  TJpon 

«^in"  ^°  *;°"^'^  *  P^'^^^y  th«  Secretary 
Shall  request  the  Attorney  General  to  com- 
mence an  action  In  any  district  court  of  the 
United  States  for  the  penalty. 

Sec.  8.  (a)  No  person  shall  discharge  or  in 
any  manner  discriminate  against  an  em- 
ployee because  the  employee  has  reported 
the  existence  of  an  unsafe  container  or  re- 
ported a  violation  of  this  Act  to  the  Secre- 
tary  or  his  agents.  •^^'^ 

>.J^^  '^  employee  who  believes  that  he  has 
,„  ,  ^^^^^i""^  or  discriminated  against 
in  violation  of  this  section  may,  within  30 
n,Tn.  ,f  !^'  ^'°latlon  occurs,  file  a  com- 
plaint alleging  discrimination  with  the  Sec- 
retary of  Labor. 

(c)  The  Secretary  of  Labor  may  Investigate 
the  compialnt  and,  if  he  determines  that  this 
section  has  been  violated,  bring  an  action  In 
^^^H^?'?'"'^'*  ^''"*'*  ^^^^  district  court, 
^ti.  7  ^^^  "^^^  ^*'«  Jurdlsdlctlon 
to  restrain  violations  of  subsection   (a)    of 

cfud.'rff  K,*^"^  '"■'*"  »PP'-0P'-late  relief  In- 
eluding  rehiring  and  reinstatement  of  the 
employee  of  his  former  position  with  back 

niifl  ^!'!J'°  ^  '^'^  °'  *•>•  ""»Pt  °f  *  com- 
plaint filed  under  this  section  the  Secretary 

Tn.  w°^  ^*"  ^''^"y  *^»  complainant  of  his 
Intended  action.  »  u*  uui 

rr^t^f:  °'  ^*'  "^^  Secretary  of  State,  with  the 
concurrence  of  the  Secretary,  may  prooose 
amendments  to  the  ConvenUon  o/ i^y'^! 
quest  a  conference  for  amending  the  Conven- 
tion in  accordance  with  Article  IX  of  the 
Convention.  An  amendment  communicated 

^J^"  .^°"**^  ^^^  ^  accordance  with 
Article  IX  (2)  of  the  Convention  may  be 
accepted  for  the  United  SUtes  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
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Senate.  The  President  may  make  a  declara- 
tion that  the  United  States  does  not  accept 
an  amendment. 

(b)  The  Secretary  of  State,  with  the  con- 
currence   of    the    Secretary,    may    propose 
amendments  to  the  Annexes  of  the  Conven- 
tion, may  propose  a  conference  for  amend- 
ing  Annexes   to   the   Convention  and  shall 
consider  and  act  on  amendments  to  the  An- 
nexes  of   the    Convention   adopted   by   the 
Maritime  Safety  Comnalttee  and  communi- 
cated to  the  United  States  In  accordan'-e  with 
Article  X(2)  of  the  Convention.  If  a  proposed 
a.Taendment  is  approved  by  the  United  States 
the  amendment  shall  enter  into  force  In  ac- 
cordance with  Article  X  of  the  Convention. 
If  any  proposed  amendment  Is  objected  to 
the  Secretary  of  SUte  shall  promptly  com- 
municate the  objection  as  provided  In  Article 
X(3)  of  the  Convention. 

(c)  The  Secretary  of  State  with  the  con- 
currence of  the  Secretary,  shaU  appoint  an 
arbitrator  when  one  Is  required  to  resolve  a 
dispute  wlth!n  the  meaning  of  Article  XIU 
of  the  Convention. 

Sec.  10.  (a)  The  effective  date  of  subsec- 
tion (a)  of  section  4  of  this  Act  shaU  not  be 
earlier  than  the  date  of  entry  into  force  of 
the  Convention  for  the  United  States  pur- 
suant to  Article  VIII  of  the  Convention. 

(b)  The  provisions  of  this  Act  or  of  any 
regulation  hereunder  shall  be  taken  to  be 
m  addition  to  and  not  to  derogate  from  the 
provisions  of  any  other  Act  or  regulation 

(c)  The  Secretary  of  Defense.  In  consulta- 
tion with  the  Secretary  of  Transportation 
may  modify  the  application  of  this  Act  with 
respect  to  cargoes  of  military  significance 
moving  m  response  to  an  emergency  situation 
in  containers  aboard  transportation  assets 
owned  by.  controlled  by,  or  under  contract 
to  the  United  States  Government. 

Sec.  11.  (a)  There  are  authorized  to  be  ap- 
propriated those  sums  necessary  to  carry  out 
the  provisions  of  this  Act. 


The  Secretart  of  TRANsPonrATioN, 

Washington,    D.C.,    May    S.    1977. 
Hon.    Walter   P.   Mondale, 
President  of  the  Senate. 
Washington,  DC. 

Dear  Mr.  President:  This  letter  transmits 
a  proposed  bill.  "~ui« 

••To  formalize  common  International  safety 
requirements  for  the  approval,  examination 
and  inspection  of  containers  within  the  ju- 
risdiction of  the  United  States  and  used  In 
international  transport,  to  maintain  a  high 
level  of  safety  of  human  life,  to  facilitate 
International  container  transport,  and  for 
other  purposes." 

This  proposed  legislation  implements  the 
International  Convention  for  Safe  Containers 
signed  at  Geneva  on  December  2,  1972  By 
the  terms  of  the  Convention,  It  will  come  Into 
force  one  year  after  the  deposit  of  the  tenth 
Instrument  of  ratification,  which  occurred 
on  September  6.  1976.  The  United  States 
Senate  gave  its  Advice  and  Consent  to  the 
Convention  on  September  15,  1976,  but  as  yet 
the  United  States  has  not  deposited  its  In- 
strument  of  ratification. 

The  containers  subject  to  the  Convention 
are  Intermodal   cargo  containers  which  are 

f^tl       ,.^  ^   *'*''■**<*   interchangeably  by 

land  and  sea  carriers.  Containerized  cargo 

which  now  dominates  international  shipping 

is    shipped    faster    than    non-contelnertzed 

cargo  and  Is  more  secure  from  damage  and 

pilferage.    Presently    there    are   between    15 

and  2  million  containers  In  worldwide  use 

Of  tliose,  approxhnately  60%   (worth  aproxl- 

mately    1.5   bUllon   dollars),   are   owned   by 

Americans.  ' 

The   Convention  sets  uniform   structural 

requu-eme-^ts  to  Insure  that  containers  can 

be  safely  loaded  and  handled.  Under  the  Con- 

ron~°;.'^^  containers  constructed  after  the 

Convention  comes  Into  force  must  mee<:  its 

specified   structural   requirements.   ExfitTng 
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containers  are  given  five  (5)  additional  years 
to  meet  the  standards.  To  minimize  the  de- 
lay which  would  be  caused  by  repeated 
border  and  other  safety  Inspections,  the 
Convention  prescribes  procedures  by  which 
a  container  can  be  approved  as  safe  and 
marked  with  a  Safety  Approval  Plate  sig- 
nifying the  approval. 

A  container  so  marked  will  move  more 
readily  through  International  commerce  since 
all  parties  to  the  Convention  are  required  to 
recognize  the  Safety  Approval  Plate  as  pre- 
sumptl-,-e  proof  that  the  container  is  safe. 
Thus  any  Inspection  subsequent  to  the  Ini- 
tial appro  .-al  will  be  limited  to  ascertaining 
the  existence  of  the  Safety  Approval  Plate 
and  a  check  for  obvious  defects. 

American  owned  containers  will  be  re- 
quired to  meet  the  standards  of  the  Conven- 
tion whenever  they  travel  in  a  foreign  coun- 
try which  Is  a  party  to  the  Convention 
whether  or  not  the  United  States  ratifies  the 
Convention  or  legislatively  creates  Its  own 
mechanisms  to  approve  containers.  Thus, 
absent  legislation,  American  container  owners 
will  be  forced  to  seek  approval  and  Safety 
Approval  Plates  from  foreign  authorities  if 
their  containers  are  to  move  In  International 
trade  as  easily  as  the  containers  of  their 
foreign  competitors. 

The  proposed  legislation,  which  Is  to  be  en- 
forced by  the  Secretary  of  Transportation, 
implements  the  Convention  by  making  struc- 
tural requirements  prescribed  by  the  Con- 
vention mandatory  for  American  Containers, 
and  sets  forth  authority  for  approving  con- 
tainers, for  Issuing  Safety  Approval  Plates, 
and  for  periodic  re-examlnatlon  of  approved 
containers. 

In  conformity  with  the  Convention,  the 
proposed  legislation  states  that  a  Safety  Ap- 
proval Plate  will  be  presumptive  evidence 
that  the  container  Is  safe.  A  container  bear- 
ing a  valid  Safety  Approval  Plate  may  be  or- 
dered withdrawn  from  transport  bv  means  of 
a  Detention  Order  If  there  is  "significant  evi- 
dence that  the  container  creates  an  obvious 
risk  to  safety".  This  Is  In  accord  with  the 
Convention.  The  Detention  Order  can  be 
tailored  to  permit  movement  of  the  con- 
tainer, at  the  owner's  expense,  to  another 
location  for  repairs  or  other  disposition.  If  a 
container  is  moved  In  violation  of  a  Dsten- 
tion  Order  the  person  responsible  Is  subject 
to  a  civil  penalty  of  up  to  $5,000  for  each 
container  for  each  day  of  violation. 

The  proposed  legislation  authorizes  the 
Secretary  of  Transportation  to  designate  non- 
government entities  to  perform  all  acts  re- 
lating to  the  approval  and  periodic  re-exam- 
Inatlon  of  containers.  Although  the  Secretary 
Will  regulate  and  supervise  the  entire  ap- 
proval and  re-examlnatlon  process,  the  rela- 
tionship between  the  person  designated  to 
approve  containers  and  the  container  owner 
wui  be  contractual.  The  costs  of  the  services 
will  be  paid  by  the  owners  of  the  containers. 

A  container  which  does  not  have  a  Safety 
Approval  Plate  is  still  permitted  to  engage  in 
international  commerce.  However,  It"  must 
stUl  meet  the  safety  standards  Imposed  by 
the  Convention  and  the  burden  Is  on  the 
owner  to  establish  that  tliose  Convention 
standards  are  met.  A  container  v/ithout  a 
Safety  Approval  Plate  may  be  detained  untU 
the  owner  meets  this  burden  of  proof. 

The  proposed  legislation  contains  an  anti- 
discrimination provision  to  protect  employees 
Who  report  violations  of  the  Act.  ThU  provi- 
sion U  modeled  after  the  anti-discrimlnatlon 
provision  in  the  Occupational  Safety  and 
Health  Act  of  1970. 

Since  most  of  the  costs  associated  with  ap- 
proving containers  are  borne  by  container 
owners,  implementation  of  the  Convention 
will  only  require  $76,500  for  additional  De- 
partment of  Transportation  annual  operat- 
ing expenses.  The  added  Federal  expenditures 
will  relate  only  to  Issuing  regulations  and 
overall  supervision  of  the  Act.  Department 
of    Transportation    personnel    can    perform 


necessary  enforceuifcut  inspections  In  con- 
Junction  with  their  other  duties. 

It  would  be  appreciated  if  you  would  lay 
this  proposal  before  the  Senate.  A  similar 
proposal  has  been  submitted  to  the  Speaker 
of  the  House  of  Representatives.  I  earnestly 
request  prompt  action  on  this  proposal  to  as- 
sure continued  high  levels  of  safety  in  the 
American  container  Industry  while  permit- 
ting It  to  remain  competitive  with  foreign 
shippers. 

The  Office  of  Management  and  Budget  has 
advised  that  enactment  of  this  legislation 
would  be  consistent  with  the  Administra- 
tion's objectives. 
Sincerely, 

Brock  Adams. 


By  Mr.   PELL   (for  himself.   Mr. 

Roth,  Mr.  Weicker,  Mr.  Case, 

Mr.   BiDEN,   Mr.   Mathias,   Mr. 

Sarbanes,    Mr.    Ribicoff,    Mr. 

WiLLiAias,     Mr.     Chafee,     Mr. 

Javits,  and  Mr.  Heinz)  : 
S.  1598.  A  bill  to  amend  the  Railroad 
Revitalization  and  Regulatorj'  Reform 
Act  of  1976  in  order  to  eliminate  certain 
matching  requirements  in  funding  of 
station  and  fencing  improvements  in  the 
Northeast  Corridor;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

FEDERAL    RAH.    IMPROVEMENT    ACT    OF    1977 

Mr.  PELL.  Mr.  President,  today  I  am 
Introducing,  along  v.'lth  my  col- 
leagues— Senators  Roth,  Weickfr,  Case, 
BiDEN,  Mathias,  Sarbanes,  Ribicoff, 
Williams,  and  Chafee — a  bill  to  amend 
the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1S76,  in  order  to 
eliminate  certain  matching  requirements 
In  funding  of  station  and  fencing  im- 
provements in  the  Northeast  Corridor. 
In  doing  so,  I  am  delighted  that  Con- 
gressman Edward  Beard,  my  distin- 
guished colleague  from  Rhode  Island,  is 
introducing  comparable  legislation  in  the 
House  of  Representatives  to  alleviate  this 
problem.  I  appreciate  his  initiative  and 
interest  in  this  area. 

Under  title  Vn  of  the  1976  Railroad 
Revitalization  Act,  the  Northeast  Cor- 
ridor improvement  project  was  created 
in  order  to  establish,  within  5  years, 
regularly  scheduled  and  dependable 
intercity  rail  passenger  service  between 
Washington  and  Boston.  The  statutorily 
mandated  time  for  these  trains — 2  hours 
and  40  minutes  between  Washington  and 
New  York,  and  3  hours  and  40  minutes 
between  New  York  and  Boston — each 
with  five  Intermediate  stops — should 
offer  an  excellent  alternative  to  crowded 
vehicular  traffic  in  our  Nation's  most 
densely  populated  corridor.  Although  I 
believe  that  much  faster  trains  and  more 
frequent  service  will  be  necessary  to  meet 
the  demands  of  our  energy-deficient 
future,  I  am  nevertheless  pleased  that 
these  steps  are  being  taken  to  upgrade 
corridor  rail  service  at  this  time.  Special 
credit  should  be  given  to  Secretary 
Adams  who  personally  took  steps  to  in- 
sure that  construction  work  would  start 
on  schedule  this  spring  and  to  Kenneth 
Treve  Sawyer,  general  manager  of  the 
Northeast  Corridor  Improvement  proj- 
ect, who  has  exercised  extremely  sound 
judgment  and  leadership  over  all  of  this 
massive  effort. 

Mr.  President,  I  take  special  pleasure 
in  observing  the  progress  in  this  pro- 
gram, for  it  was  my  legislative  efforts 


from  1962  through  1965,  along  with  the 
personal  interest  of  Presidents  Kennedy 
and  Johnson,  that  led  to  the  demonstra- 
tion projects  in  the  Northeast  Corridor — 
the  Metroliners  and  TurboTralns  which 
proved  that  the  public  would  readily  re- 
turn to  rail  passenger  service,  if  the  serv- 
ice were  fast,  reliable,  comfortable,  cour- 
teous and  safe.  For  example,  Metroliners 
were  introduced  into  service  by  Perm 
Central  on  January  16,  1969.  and  rider- 
ship  between  New  York  and  Washington 
increased  8  percent  the  first  year.  The 
Perm  Central  carried  more  than  2  million 
passengers  on  that  route  during  its  first  2 
years  of  operation.  Revenues  increased 
nearly  50  percent  in  1969  over  the  pre- 
vious year.  The  TurboTrain  experiment, 
carried  out  on  a  very  limited  basis  by  the 
Federal  Government,  handled  more  than 
60,000  passengers  between  Boston  and 
New  York  in  its  first  year  of  operation — 
beginning  April  8,  1969 — and  was  termed 
quite  successful.  Ridership  in  the  corri- 
dor has  continued  steadily  upward  since 
that  time. 

I  also  take  particular  pride  in  this  ef- 
fort, because  many  of  the  advantages  of 
rail  travel  In  our  Nation's  urbanized  cor- 
ridors, that  I  forecast  in  my  1966  bock. 
"Megalopolis  Unbound,"  are  now  becom- 
ing a  reality. 

During  the  years  since  that  time,  sev- 
eral members  of  this  body  gave  tremen- 
dous effort  to  bring  the  corridor  project 
into  being:  my  former  senior  colleague, 
John  O.  Pastore,  who  exercised  great 
leadership  on  the  Commerce  and  Appro- 
priations Committees;  former  Senator 
Vance  Hartke,  who  chaired  the  Subcom- 
mittee on  Surface  Transportation  for 
many  years;  and  the  distinguished  chair- 
man of  the  Senate  Commerce  Commit- 
tee, Warren  Macnuson.  Because  of  their 
combined  efforts,  along  with  the  work  of 
many,  many  others,  this  complex  legis- 
lation was  brought  through  in  excellent 
form.  I  believe  that  this  project  will 
spawn  high-speed  rail  service  in  other 
highly  populated  corridors,  and  will  be 
a  God-send  as  our  dwindling  supply  of 
petroleum  necessitates  reduced  automo- 
bile use  in  coming  years.  The  modest 
public  Investment  to  improve  rail  travel 
will  reap  decades  of  rewards,  not  only 
for  those  in  the  Northeast,  but  eventu- 
ally all  over  the  country. 

My  enthusiasm  for  the  Northeast  Cor- 
ridor Improvement  Project  Is,  however, 
mingled  with  a  very  deep  concern  that 
there  may  be  a  stumbling  block  to  its 
successful  implementation.  Of  partic- 
ular concern  is  the  fact  that  the  eight 
States  and  the  District  of  Columbia 
which  comprise  the  corridor  are  havlrg 
substantial  difficulty  in  meeting  their  50 
percent  share  of  fencing  and  nonopera- 
tional  station  elements  required  by  sec- 
tion 703(1)  (B)  of  the  1976  Railroad  Re- 
vitalization and  Regulatory  Reform  Act 
(45  U.S.C.  section  853(1)  (B)). 

The  plight  these  Jurisdictions  find 
themselves  in.  Mr.  President,  is  real.  Al- 
though they  are  enthusiastic  supporters 
of  the  Northeast  Corridor  Improvement 
Project,  they  are  in  desperate  financial 
straits.  Meeting  their  50  percent  share  of 
fencing  and  nonoperational  station 
.  elements  over  the  next  few  years  will  be 
an  onerous  burden,  and  in  some  cases 
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impossible.  The  following  figures  Ulus- 
strate  the  amount  of  money  each  State 
must  raise,  above  and  beyond  already 
stramed  State  budgets.  In  meeting  Its  fi- 
nancial obligations  under  the  act 
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^faEsachusett3  ..  $3.9 
Rhode 

Island 6.1 

Connecticut 12.  5 

-N'ew  York 2.5 

New  Jersey 6.1 

Pennsylvania 5. 0 

Delaware 2.6 

Maryland    10.  8 

District  of 

Columbia    .35 


Fencing      Stations  Total 


$12.5 

5.0 
9.7 
2.5 

17.5 
6.7 
9.2 

13.6 

14.2 


$16.4 

11.1 
22.2 
5.0 
23.6 
11  .7 
11.8 
24.3 

14.55 


Mr  President,  fencing  and  nonopera- 
tlonal  station  elements  are  two  crucial 
aspects  of  the  Northeast  corridor  im- 
provement project.  If  trains  are  to  be 
moving  at  speeds  up  to  120  miles  per 
hour  through  the  highly  populated 
Northeast,  satisfactory  fencing  must  be 
m  place  to  protect  those  who  live  and 
work  near  the  route  as  well  as  train  crews 
and  passengers.  Sadly,  many  States  will 
be  unao:e  to  raise  the  revenue  necessary 
to  construct  such  fencing.  The  idea  for 
the  project  was  conceived  by  the  Federal 
Government,  yet  it  was.  by  necessity  at 
the  time,  divided  into  Federal  and  State 
funding  shares.  While  the  States  in  the 
region  supported  the  entire  project  they 
«-ere  unable  to  offer  financial  backing 
tor  its  completion.  Nevertheless  they 
R-ere  saddled  with  a  sizable  burden  and 
ire  now  straining  under  its  weight 

Another    dilemma    is    the    financial 
stress  placed  on  many  municipalities  in 
:he  region  who  must  come  up  with  the  50 
percent  share  for  nonoperational  station 
■lements.    These    are    elements    in    and 
iround  train  stations,  which  do  not  affect 
he  direct  operation  of  trains,  but  which 
■  •■re  essential  to  the  operation  of  ade- 
quate rail  service.  Parking  lots,  access 
areas  to  stations,  access  areas  to  inter- 
lacing modes  of  transportation,  and  pas- 
senger and  visitor  services  are  a  few  ex- 
amples  of   nonoperational   station   ele- 
ments. These  facilities  m.ust  be  in  place 
If  the  public  is  to  be  encouraged  to  use 
public    transportation,    and    thev    are 
essential  to  the  ultimate  profitability  of 
"^ail  passenger  service.  Yet  if  municipali- 
5s   cannot   provide   their   share,   these 
-al  elements  will  be  missing  and  the 
itire  project  will  suffer  for  many  years 
^^^^   President,    this   bill,   if   enacted, 
vould    provide    the    necessary    Federal 
1  inding  to  assure  timely  completion  of 
tie    Northeast     corridor    improvement 
project.  Its  success  will  have  a  tremen- 
ous  impact  on  this  Nation's  ability  to 
eet  Its  energy  and  transportation  crises 
1  ask  unanimous  consent  that  the  bill 
'  inserted  in  the  Record. 
There  being  no  objection,  the  bill  was 
■dered  to  be  printed  In  the  Record,  as 
i^uows: 

S.  1538 
Be  it  enacted  by  the  Senate  and  House  of 
^resentatives    of    the    United    States    of 

3n  WBrn?°tH^T'n''"^'"^'^''-  That  section 
aiJlitnrv  p  ^'  Railroad  Revltallzatlon  and 
K.gulatory  Reform  Act  of  1976  Is  amended 
^-  ■  striking  out  the  last  sentence         *"'^"^^*^ 

^tl^^\f''''°°  704(a)(2)   of  the  Railroad 
^vuah^atlon  and  Regulatory  Reform  Act  of 

ok  amended  by  striking  $150,000,000  and 

Its   place   Inserting  $300,000,000. 


Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  join  my  colleague,  Senator 
Pell,  In  sponsoring  this  bill  to  assure 
that  fencing,  station  parking,  and  sta- 
tion access  is  completed  in  a  timely  man- 
ner as  part  of  the  Northeast  corridor 
railroad  improvement  program. 

As  the  Maryland  Secretary  of  Trans- 
portation noted  In  a  letter  to  DOT  Sec- 
retary Brock  Adams— 

FRA  has  developed  a  Northeast  Corridor 
project  that  will  meet  the  Congressional! y 
mandated  trip-time  goals  at  the  expense 
of  adequate  fencing  end  parking.  Imagine 
flashy-looking  trains  zipping  up  and  down 
an  unfenced  Northeast  rail  line  with  many 
empty  seats,  since  few  people  In  our  auto- 
dependent  society  win  be  attracted  to  sta- 
tions having  little  or  no  parking  avaUable. 

.  .  .  First  of  all,  common  sense  dictates 
that  If  trains  are  going  to  run  on  upgraded 
track  at  speeds  of  up  to  125  miles  per  hour, 
people,  animals,  and  automobiles  should  be 
kept  out  of  the  right-of-way  to  the  extent 
feasible.  .  .  .  Regarding  the  matter  of  sta- 
tion access  and  parking,  if  the  Northeast  Cor- 
ridor project  Is  to  be  in  the  business  of  trans- 
porting passengers  by  rail,  than  an  Integral 
part  of  that  service  must  be  to  provide  ade- 
quate road  access  to  the  station  vicinity,  and 
some  reasonable  level  of  parking.  The  lack 
of  either  of  these  will  surely  doom  the  project 
to  failure 

Given  the  Department's  present  revenues 
there  Is  absolutely  no  way  we  could  even  par- 
tially fund  the  non-federal  match  In  the 
foreseeab.e  future  without  eliminating  some 
other  Vital  highway,  port,  airport,  rail  or 
transit  project  from  our  Consolidated  Trans- 
portation Program.  I  understand  that  the 
two  local  Jurisdictions  Involved,  Baltimore 
City  and  Prine  Georges  County,  are  In  no 
better  financial  condition  than  we  to  make 
the  matching  commitment. . . . 

We  are  very  Interested  in  seeing  the  North- 
east Corridor  Project  a  reality.  It  is,  without 
question,  the  best  long-term  solution  to  the 
enormous  transportation  problem  in  the 
sprawling  northeastern  megalopolis.  But  I 
firmly  believe  the  project  will  be  doomed 
unless  we  can  develop  alternatives  to  the 
present  funding  dilemma. 


May  2.'^,  1977 


the  public  may  direct  their  attention  and 
comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  Foreign 
Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point 
together  with  a  section-by-section  anal- 
ysis and  the  letter  from  the  Assistant 
Secretary  of  State  for  Congressional 
Relations  to  the  President  of  the  Senate 
dated  May  18,  1977. 

There  being  no  objection,  the  bill  and 
material  v.ere  ordei-ed  to  be  printed  in 
the  Record,  as  follows: 

S. 1599 

Be  it  enacted  hy  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 

Section  1.  Section  2(2)  of  the  Act  of  Sep- 
tember 19.  1968  (80  Stat.  808;  22  U  S  C  277 
5ri,^'  ^^  amended  by  the  Act  of  October  18 
1973  (87  Stat.  452;  Public  Law  93-126)  Is 
further  amended  by  inserting  immediately 
after  the  figure  $25,000,  the  following:  "based 
on  estimated  calendar  year  1976  costs  plus  or 
minus  such  amounts  a-,  may  be  Justified  by 
reason  of  ordinary  fluctuations  in  operation 
and  maintenance  costs  involved  therein,". 
,r.ff^-  ^  Section  3  of  the  Act  of  August  10. 
1964  (78  Stat.  386;  22  U.S.C.  277d-28)  as 
amended  by  the  Act  of  October  18,  1973 '(87 

-min^^^-K  ^."^""^  ^**  ^3-126)  is  further 
amended  by  inserting  immediately  after  the 
figure  $30,000.  the  following:  "based  on 
Decemb.'r  1975  prices  plus  or  minus  such 
amounts  as  may  be  Justified  by  reason  of 
ordinary  fluctuations  In  operation  and  main- 
tenance  costs  involved  therein.". 

Sec.  3.  Section  103  of  the  Act  of  Septem- 
ber 13.  1950  (64  Stat.  847;  22  U.S.C.  277d-3) 
as  amended  by  the  Act  of  August  19  1964 
(78  Stat.  494;  Public  Law  88-448)  is  further 
amended  by  striking  out  "$100  per  diem"  in 
the  second  sentence,  and  inserting  in  lieu 
thereof  "the  maximum  dally  rate  for  GS-15 
of  the  General  Schedule.". 


Maij  2Jt,  1977 
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I  believe  that  letter,  Mr.  President, 
sums  up  the  situation  in  Maryland  as 
well  as  other  States  traversed  by  the 
Northeast  corridor  rail  system. 

Interstate  rail  travel  in  tliis  highly 
urbanized  region  con  go  a  long  way  to 
alleviating  our  auto  dependency,  and  air 
pollution,  while  providing  fast,  efficient 
m.ovement  of  people  and  goods.  Tlie  Con- 
gress committed  itself  to  that  proposition 
when  It  established  the  Northeast  rail 
improvement  program.  We  now  have  a 
responsibility  to  provide  the  money  to 
do  the  job  properly. 


n 


By  Mr.  SPARKMAN  (by  request) : 
S.  1599.  A  bill  to  amend  legislation 
regarding  the  International  Boundary 
and  Water  Commission,  the  United 
States  and  Mexico;  to  the  Committee  on 
Foreign  Relations. 

Mr,  SPARKMAN.  Mr.  President  by 
request,  I  introduce  for  appropriate 
reference  a  bill  to  provide  additional  au- 
thorization for  the  U.S.  section  of  the 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico 
to  carry  out  its  responsibilities  during 
fiscal  year  1978. 

The  bill  has  been  requested  by  the  De- 
partment of  State  and  I  am  introducing 
It  in  order  that  there  may  be  a  specific 
bUl  to  which  Members  of  the  Senate  and 


SECTION-By-SECTION    ANALYSIS 

Section  1.  Act  of  September  19,  1966  —The 
Act  of  September  19.  1966  authorizes  U.S. 
participation  in  one  half  of  the  costs  of  the 
operation  and  maintenance  by  Mexico  of  the 
Morlllo  Drain.  This  act  set  a  limit  of  $20  000 
which  was  increased  to  $25,000  by  the  Act  of 
October  18.  1973  (8;  Stat.  452).  The  proposed 
amendment  would  authorize  the  annual 
amount  to  include  such  amounts  as  may  be 
Justified  by  mandatory  fiuctuatlons  in  costs 
and  would  eliminate  the  necessity  for  sub- 
sequent amendments  required  because  of 
price  level  increases. 

Section  2.  Act  of  August  10,  1964.— The  Act 
of  August  10,  1964  authorizes  operation  and 
maintenance  of  emergency  flood  control 
works  on  the  lower  Colorado  River.  It  set  a 
limit  of  $25,000  which  was  increased  to 
$30,000  by  the  Act  of  October  18,  1974  (87 
Sut.  452).  The  proposed  amendment  au- 
thorizes the  annual  amount  to  include  such 
amounts  as  may  be  Justified  bv  mandatory 
fiuctuatlons  in  costs  and  would  eliminate  the 
necessity  for  subsequent  amendments  re- 
quired because  of  price  level  increases. 

Section   3.   Act   of   September    13.    1950. 

Section  103  of  the  Act  of  September  13.  1950 
limits  payment  to  consultants  to  $100  per 
day.  The  proposed  amendment  would  sub- 
stitute the  daily  rate  for  GS-15  as  the  maxi- 
mum amount  allowable,  since  it  is  becoming 
increasingly  more  difficult  to  hire  needed 
consultants  at  the  $100  per  day  limit  and 
the  proposed  amendment  conforms  with  the 
existing  practices  of  various  other  federal 
agencies. 


Department  of  State, 
Washington,  DC.  May  18,  1977. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate. 

Dear  Mr.  President:  In  accordance  with 
Section  16  of  the  Act  of  August  1,  1956,  as 
amended  (22  U.S.C.  2680).  there  is  transmit- 
ted herewith  proposed  legislation  for  the  De- 
partment of  State  that  would  provide  addi- 
tional authorization  for  the  United  States 
Section  of  the  International  Boundary  and 
Water  Commission.  United  States  and  Mex- 
ico, to  carry  out  Its  responsibilities  during 
fiscal  year  1978. 

A  sectlon-by-sectlon  analysis  explaining 
the  proposed  legislation  is  enclosed. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program  there  is  no  objection 
to  the  prese.natlon  of  this  proposed  legisla- 
tion for  the  consideration  of  the  Co.igresa. 
Sincerely, 

Douglas  J.  Bennet.  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 
Enclosures:     1.    proposed    Legislation;    2 
Sectlon-by-Sectlon  Analysis. 


By  Mr.  MATSUNAGA: 

S.  IGOO.  A  bill  to  amend  title  5  of  the 
United  States  Code  in  order  to  provide 
that  certain  benefits  to  which  employees 
of  the  United  States  stationed  in  Alaska, 
Hawaii,  Puerto  Rico,  or  the  territories  of 
the  United  States  are  entitled  may  be 
terminated  under  certain  conditions,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

Mr.  MATSUNAGA.  Mr.  President,  I  am 
today  introducing  a  bill  that  would  ter- 
minate home  leave  privileges  for  Federal 
employees  who  were  hired  in  the  43  con- 
tiguous States. 

Twenty-three  years  ago  the  Federal 
GDvernment  was  unable  to  find  in 
Alaska.  Hawaii,  Guam.  Puerto  Rico,  and 
U.S.  territories  much  needed,  highly 
skilled  technicians  in  certain  fields,  pri- 
marily in  the  area  of  defense  support  and 
maintenance  activities.  Consequently,  it 
was  necessary  to  recruit  skilled  em- 
ployees on  the  mainland  and  transfer 
them  to  these  strategically  crucial  areas 
where  the  need  existed. 

Transportation  to  these  areas  was 
often  prolonged  and  arduous,  and  living 
conditions  were  frequently  belov,',  or  at 
least  radically  different  than,  that  in  the 
48  States.  A  system  of  benefits  was  then 
created  to  compensate  mainland-hired 
employees  for  their  service  in  the-^e 
"hardship  posts";  among  them  was  a 
home  leave  every  2  years — in  essence  a 
round  trip  ticket  to  the  employee's  home 
on  the  mainland. 

In  the  past  23  years  there  have  been 
many  changes  in  this  situation,  not  the 
least  of  which  is  that  Hawaii  and  Alaska 
have  become  States.  There  have  been 
enormous  technological  advances  in 
"transportation  and  communications, 
making  travel  to  any  of  these  areas  a 
matter  of  hours  rather  than  days,  and 
communications  a  matter  of  minutes 
rather  than  hours.  Living  conditions 
have  similarly  been  upgraded  to  the  point 
that  lifestyles,  even  in  such  widely  vary- 
ing places  as  Alaska  and  Guam,  are  vir- 
tually identical  to  those  on  the  mainland. 

Furthermore,  these  changes  mean  that 
residents  of  Alaska,  Hawaii,  Guam, 
Puerto  Rico,  and  the  territories  now  have 
access  to  education  and  training  compa- 
rable   to   that   of   mainland    residents. 


Without  a  doubt,  most  of  the  positions 
now  filled  by  mainland-hired  employees 
could  easily  be  filled  by  residents  of  that 
particular  area. 

Yet,  the  law  continues  to  consider 
these  areas  as  "hardship  posts"  lacking 
indigenous  skilled  workers,  and  main- 
land-hired Federal  employees  still  re- 
ceive special  benefits  accordingly. 

A  March  2,  1977  report  by  the  General 
Accounting  Office  notes  that,  in  a  review 
of  five  Federal  agencies  in  Alaska,  quali- 
fying employees  used  travel  benefits 
amounting  to  $595,850  in  fiscal  year  1975. 
The  GAG  also  found  significant  misuse 
of  benefits  where  employees  used  their 
travel  privileges  to  tour  the  country,  in- 
stead or,  or  In  addition  to,  visiting  their 
home  of  record.  Of  course,  most  em- 
ployees did  use  the  benefits  to  visit 
friends  and  family  at  their  fonner 
homes. 

The  inappropriateness  of  the  continu- 
ation of  these  benefits  is  obvious.  In  these 
davs  of  high  Inflation  and  a  growing 
public  debt,  the  Federal  Government 
cannot  afford  to  hand  out  free  roundtrip 
vacations. 

Tlie  bill  I  have  introduced  today  rec- 
ognizes that  in  certain  instances,  the 
Government  will  still  have  to  turn  to 
the  mainland  to  recruit  skilled  workers. 
Ao  the  same  time,  local  workers  must  be 
utilized  to  fill  all  positions  for  which  they 
qualify  in  terms  of  education  and  train- 
ing. The  measure  achieves  this  balance 
by  allowing  any  Federal  agency  to  termi- 
nate the  special  benefits  of  any  main- 
land-hired employee  only  when  there  are 
qualified  local  residents  available  for  the 
position,  the  employee's  "tour"  or  con- 
tract with  the  agency  has  expired,  and 
the  employee  refuses  reassignment  to  a 
similar  job  on  the  mainland.  Tlie  benefi- 
ciaries themselves  could  not  in  good  con- 
science object  to  this  proposal. 

I.  therefore,  urge  favorable  and  timely 
action  by  the  Senate. 


By  Mr.  STONE  (for  himself  and 
Mr.  Percy)  : 

S.J.  Res.  60.  A  joint  resolution  to  re- 
quest the  President  of  the  United  States 
to  call  a  White  House  Conference  on  En- 
ergy Conservation;  to  the  Committee  on 
Energy  and  Natural  Resources. 

Mr.  STONE.  Mr.  President,  I  am  join- 
ing with  the  distinguished  Senator  from 
Illinois  (Mr.  Percy)  in  introducing  today 
a  Senate  joint  resolution  requesting  the 
President  of  the  United  States  to  call  a 
White  House  Conference  on  Energy 
Conservation. 

As  most  Americans  now  understand, 
our  country  faces  a  serious  energy  crisis. 
President  Carter  has  addressed  the  coun- 
try on  this  matter  and  has  made  certain 
proposals  to  Congress  to  solve  this  prob- 
lem. The  President  has  recognized  that 
whatever  specific  solutions  may  ultimate- 
ly be  adopted  by  Government,  no  solu- 
tion can  be  effective  unless  it  has  the 
full  support  of  the  American  people.  Be- 
cause of  the  importance  of  public  under- 
standing and  support  and  because  energy 
conservation  certainly  represents  an  im- 
portant ingredient  in  any  energy  policy, 
a  White  House  Conference  on  Energy 
Conservation  can  be  significant  in  the 
Implementation  of  an  effective  energy 
policy.  As  set  forth  in  the  resolution,  the 


Conference  would  Include  Representa- 
tives of  Congress;  State  and  local  govern- 
ment officials;  representatives  of  energy 
industries,  public  utilities,  environmental 
and  conservation  organizations,  consum- 
er organizations,  industrial  and  financial 
trade  associations,  small  businesses,  or- 
ganized labor,  academic  and  scientific 
communities,  agricultural  groups,  public 
transportation  and  public  transit;  and 
individual  citizens  with  particular  ex- 
pertise in  the  energy  field. 

The  Conference  would  prepare  a  re- 
port for  the  President  w-hich  shall  be 
made  public  and  transmitted  to  the  Con- 
gress. Thj  report  would  recommend  any 
administrative  and  legislative  action 
deemed  necessary  to  implement  the  rec- 
ommendations contained  In  the  report. 

Under  the  provisions  of  the  resolution, 
the  Conference  shall  be  called  by  the 
President  not  later  than  December  31, 
1978.  A  National  Energy  Conservation 
Planning  and  Advisory  Council  is  estab- 
lished by  the  resolution  for  the  purpose 
of  organizing  the  Conference. 

Mr.  President,  I  have  previously  urged 
the  convening  of  a  more  comprehensive 
energy  conference  for  the  purpose  of  de- 
veloping a  national  energy  policy.  On 
January  14,  1977,  I  Introduced  Senate 
Joint  Resolution  11.  which  has  12  cospon- 
sors,  directing  the  President  to  call  such 
a  conference.  I  discussed  such  a  confer- 
ence with  President  Carter  and  Dr. 
Schlesinger.  Because  the  President  was 
anxious  to  proceed  with  an  early  energy 
proposal,  it  was  determined  inadvisable 
to  hold  such  a  confei-ence  before  the  an- 
nouncement of  the  President's  energy 
plan  on  April  20.  Nevertheless,  I  continue 
to  believe  that  it  is  important  for  public 
understanding  and  support  of  a  national 
energy  policy  for  the  widest  possible  dis- 
cussion of  energy  policy  and  Its  Impact 
on  our  complex  society. 

Inasmuch  as  the  President's  energy 
plan  emphasizes  energy  conservation.  I 
believe  the  convening  of  a  Conference  on 
Energy  Consen-ation  would  contribute 
to  the  understanding  and  support  for  tlie 
President's  program. 

Mr.  President,  as  the  Senate  knows, 
Senator  Percy  has  been  a  leader  for  en- 
ergy conservation.  He  has  contributed 
significantly  to  tlie  development  of  the 
idea  of  a  National  Energy  Conservation 
Conference,  and  I  salute  him  for  his  ef- 
forts. I  am  pleased  that  we  are  able  to 
join  together  in  this  effort  and  urge  the 
adoption  of  this  resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record  following  my  state- 
ment and  that  of  Senator  Percy. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  and  honored  to  cosponsor  this 
Senate  joint  resolution  urging  the  Presi- 
dent to  call  a  White  House  Conference 
on  Energy  Conservation.  I  am  particu- 
larly pleased  that  the  prime  sponsor  is 
the  distinguished  Senator  from  Florida 
(Mr.  Stone)  who  had  the  foresight  many 
months  ago  to  propose  Senate  Joint 
Resolution  11  calling  for  a  White  House 
Conference  on  Energy  Policy.  It  is  our 
intention  that  the  proposal  we  are  in- 
troducing today  be  developed  in  connec- 
tion with  Senate  Joint  Resolution  11. 
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Mr.  President,  there  are  serious  envi- 
ronmental and  economic  constraints  on 
developing  new  sources  of  energy  sup- 
ply. Nonrenewable  .sources  of  energy  are 
being  exhausted  globally  and  the  United 
States  is  becoming  increasingly  depend- 
ent en  imported  oil.  This  situation  points 
to    the   need    for   energy    conservation. 
While  there  are  tremendous  opportuni- 
ties for  using  energy  more  efScicntly.  the 
nation  has  failed  in  its  conservation  ef- 
forts   through    institutional,    economic 
and  informational  blockages.  If  is  pre- 
cisely to  help  overcome  these  obstacles 
and  take  advantage  of  the  huge  conser- 
vation opportunities  open  to  us  that  Sen- 
ator Stone  and  I  are  introducing  this 
Senate   joint   resolution   requesting   the 
President  to  call  a  White  House  Confer- 
ence on  Enerry  Conservation. 

Such  a  conference  would  be  planned 
and  conducted  under  the  direction  of  a 
National  Energy  Conservation  Planning 
and  Advisory  Council,  comnosed  of  15 
members  representing  all  facets  of  Amer- 
ican society. 

Mr.  President,  we  need  a  wise  national 
energy  policy— a  policy  which  encour- 
r.ges  the  use  of  conservation  energy  that 
energy  we  can  p.-oduce  through  the  use 
of  more  efficient  technology  in  our  ev»rv- 
day  lives.  Recently,  Senator  Stone  joined 
Senator  Humphrey  and  myself  in 
launchmg  the  Alliance  To  Save  Energy 
The  alliance  is  a  private  nonprofit  orga- 
nization, working  to  foster  a  climate  of 
acceptance  for  conservation  energy  For 
conservation  energy  to  become  a  reality 
It  must  have  the  commitment  of  the 
American  people. 

I  am  pleased  to  also  have  the  oppor- 
tunity  to  work   with   the  distinguished 
Senator  from  Florida  in  this  legislative 
ffort  to  reach  the  same  goal.  A  Nation- 

viiin!".  h"'^°"  ^"^^^y  Conservation 
M.n  provide  a  foram  in  which  represent- 
tives  from  all  fields  can  meet,  discuss 
ne  issues,  and  develop  proposals  for  pub- 
ic and  private  action 

h  Jr^^hf  ^"^"I^"^  legislative  branches 
leed  the  benefit  of  the  experience  and 
^xpertise  of  all  sectors  in  the  develon- 
nent  and  implementation  of  a  national 
nergv  conservation  program.  aSu- 

•ill  nrnf  h"?.  °^  ^"^'•^y  Con.servation 
wll  provide  the  focal  point  and  vehicle 

I  urge  carlv  action  on  this  resolution 
Ve  cannot  afford  to  wait.  "^""on- 

S.J.  Res.  60 
Whereas,     with     each     parsing     dav      th» 

'  i-rainis  on   new  sources!   nf  ci,r»...i.. 


May 


jjendsnce; 

^^UTr.T?'''"''^'-  °°«^enewable  energy 
WK  ^  ^^  exhausted  worldwide- 

:ir/o'n^^rrt.r;.^"°'°^'^^  '°  encoura/e'-^r 

t  .rmatlou  through  private  organlzatioi^.  the 


public    sector,    and    national    conferences: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  this  resolution 
be  cited  as  the  "White  House  Conference  on 
Energy  Conservation  Resolution." 

Sec.  2.  The  President  of  the  United  States 
Is  urged  to  call  a  White  House  Conference  on 
Energy  Conservation  as  soon  as  practicable 
following  the  date  of  the  approval  of  this 
resolution  but  not  later  than  December  31, 
1978.  in  order  to  develop  recommendations' 
and  stimulate  a  national  assessment  of  prob- 
lems, and  solutions  to  problems,  involving 
energy  conservation. 

Sec.  3.  (a)  Any  such  conference,  if  called, 
shall  be  planned  and  conducted  under  the 
direction  of  the  National  Energy  Conserva- 
tion Planning  and  Advisory  Council  (herein- 
after referred  to  as  the  •'Council"),  estab- 
lished pursuant  to  subsection  (b)  of  this 
section.  Each  Federal  department  and  agency 
shall  provide  such  cooperation  and  assist- 
ance to  the  Council.  IncluJlng  the  assign- 
ment of  personnel,  as  may  reasonably  be  re- 
quired by  the  Chairman  of  the  Council. 

(b)  There  is  established  a  National  En- 
ergy Conservation  Planning  and  Advisory 
Council,  appointed  by  the  President  of  the 
United  States,  composed  of  fifteen  members 
who  shall  be  representative  of  the  categories 
referred  to  in  section  4  of  this  resolution. 

(c)  The  President,  at  the  time  of  appoint- 
ment, shall  designate  one  m.ember  to  serve 
as  Chairman  and  one  to  serve  as  Vice  Chair- 
man. Any  vacancy  In  the  Council  shall  not 
affect  its  powers  but  shall  be  filled  in  the 
same  manner  In  which  the  original  appoint- 
ment was  made. 

(d)  It  shall  be  the  function  of  the  Council 

to — 

(1)  make  all  arrangements  and  prepara- 
tion for  the  Conference,  and  to  provide 
guidance  and  planning  for  the  Conference; 

(2)  request  the  cooperation  and  assistance 
of  such  Federal  departments  and  agencies 
having  responsibilities  In  areas  Involving 
energy  conservation; 

(3)  prepare  and  make  available  neces'sary 
background  materials  for  the  use  of  dele- 
gates to  the  White  House  Conference  on  En- 
ergy Conservation;  and 

(4)  prepare  and  distribute  such  Interim  re- 
ports of  the  White  House  Conference  on 
Energy  Conservation  as  the  Council  deems 
appropriate. 

(e)  The  CouncU  shall  have  the  power  to 
appoint  and  fix  the  compensation  of  an 
Executive  Director,  and  such  additional  staff 
personnel  as  It  deems  necessary,  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Cede,  governing  appointments  In  the 
competitive  service,  and  v/lthout  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classl.lcatlcn  and 
General  Schedule  pay  rates,  but  at  rates 
not  In  excess  of  the  maximum  rate  for  GS-18 
of  the  General  Schedule  under  section  5332 
of  such  title,  and  to  procure  temporary 
and  intermittent  services  to  the  same  ex- 
tent as  is  authorized  by  section  3109  of 
title  5.  United  States  Code,  but  at  rates  not 
to  exceed  $125  a  day  for  Individuals. 

(f)(1)  Any  member  of  the  Council  who 
Is  otherwise  employed  by  the  Federal  Gov- 
ernment shall  serve  without  compensation 
in  addition  to  that  received  in  his  regular 
employment.  ** 

(2)  Members  of  the  Council,  other  than 
those  referred  to  In  paragraoh  (1),  shall  re- 
ceive compensation  at  rates  not  to  exceed 
the  dally  rate  prescribed  for  GS-18  under 
section  5332  of  title  5.  United  States  Code  for 
each  day  they  are  engaged  In  the  perform- 
ance of  their  duties  (Including  traveltlme)- 
and.  While  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  shall  be 
allowed  travel  expenses.  Including  per  diem 
in  lieu  of  subsistence.  In  the  same  manner 
as  the  expenses  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 
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In  Government  service  employed   intermit- 
tently. 

Sec.  4.  For  the  purpose  of  ascertaining 
facts  and  making  recommendations  concern- 
ing energy  conservation,  the  Council  shall 
take  such  action  as  may  be  necessary  to 
bring  together,  as  participants  In  the  Con- 
ference, the  following: 

( 1 )  Members  of  the  Congress  and  Federal, 
State  and  local  government  officials  with 
responsibility  over  energy  policies  and 
programs; 

(2)  representatives   of  energy  Industries; 

(3)  representatives  of  public  utilities; 

(4)  representatives  of  environmental  and 
coaservatlon  organizations; 

(6)  representatives  of  consumer  organiza- 
tions; 

(6)  representatives  of  industrial  and  fi- 
nancial trade  associations; 

(7)  representatives  of  small  businesses; 

(8)  representatives  of  organized  labor; 

(9)  representatives  of  the  academic  and 
scientific  communities; 

(10)  representatives  of  agricultural  groups; 

(11)  representatives  of  public  transporta- 
tion and  public  transit;  and 

(12)  Individual  citizens  with  particular  ex- 
pertise In  the  energy  field. 

Sec.  5.  A  final  report  of  the  White  House 
Conference  on  Energy  Conservation  shall  be 
submitted  by  the  CouncU  to  the  President 
not  later  than  one  hundred  and  twenty  days 
following  the  date  on  which  the  conference 
is  called,  and  the  findings  and  recommenda- 
tions Included  therein  shall  be  immediately 
made  available  to  the  public.  The  Council 
shall,  within  ninety  days  after  the  submis- 
sion of  such  final  report,  transmit  to  the 
President  and  the  Congress  their  recom- 
mendations for  administrative  action  and 
legislation  necessary  to  Implement  the  rec- 
ommendations contained  In  such  report. 

Sec.  6.  The  Council  shall  cease  to  exist  one 
hundred  and  twenty  days  ater  the  submis- 
sion of  the  final  report  required  by  section  5 
of  this  resolution. 

Sec.  7.  For  the  purpose  of  this  resolution, 
the  term  "State"  Includes  the  several  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  Virgin  Islands. 

Sec.  8.  There  is  authorized  to  be  appro- 
priated such  sum,  not  to  exceed  $5,000,000, 
as  may  be  necessary  to  carry  out  this  resolu- 
tion. 

Sec.  9.  Sections  3.  4,  5,  6,  7.  and  8  of  this 
resolution  shall  take  effect  only  if  the  Presi- 
dent of  the  United  States  calls  a  White  House 
Conference  on  Energy  Conservation  pursuant 
t3  section  2  of  this  resolution  and  publishes 
a  notice  to  that  effect  in  the  Federal  Register. 
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ADDITIONAL  COSPONSORS 

S.    3  94 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
and  the  Senator  from  Nevada  (Mr.  Can- 
non) were  added  as  cosponsors  of  S.  394, 
the  Bridge  Replacement  »nd  Rehabilita- 
tion Act  of  1977. 

S.    514 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  was  added  as  a  cosponsor  of 
S.  514,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical 
insurance  program  for  optometric  and 
medical  vision  care. 


S.    701 

At  the  request  of  Mr.  Pell,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre) 
was  added  as  a  cosponsor  of  S.  701,  the 
Emergency  Educational  Assistance  Act. 

S.    743 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Oregon   (Mr.  Hatfield)    and 


the  Senator  from  Iowa  (Mr,  Clark)  were 
added  as  cosponsors  of  S.  743,  a  bill  to 
provide  for  the  protection  of  franchised 
distributors  and  retailers  of  motor  fuel; 
to  encourage  conservation  by  requiring 
that  information  regarding  the  octane 
rating  of  automotive  gasoline  be  disclose)! 
to  consumers,  and  to  prevent  deteriora- 
tion of  competition  in  gasoline  market- 
ing. 

S.    1200 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  New  Mexico 
(Mr.  Schmitt),  the  Senator  from  Ver- 
mont (Mr.  Leahy),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  Kentucky  (Mr.  Ford),  the  Senator 
from  New  York  (Mr.  Javits)  ,  the  Sena- 
tor from  Missouri  (Mr.  Danforth),  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Colorado  (Mr.  Hart), 
and  the  Senator  from  Kentucky  (Mr. 
Hucdleston)  were  added  as  cosponsors 
of  S.  1200,  to  amend  the  Consolidated 
Farmers'  Home  and  Rural  Development 
Act. 

S.  1209 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  1209,  the  civil 
defense  consolidation  bill. 

S.  1236 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  1236,  to 
eliminate  the  business  expense  deduc- 
tions for  first-class  air  travel. 

S.  1414 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
tyre) was  added  as  a  cosponsor  of  S. 
1414,  the  World  War  I  Women's  Signal 
Corps  bill. 

S.  1425 

At  the-^equest  of  Mr.  Bayh.  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  1455,  a 
bill  to  amend  the  Social  Security  Act' to 
increase  to  $5,100  the  annual  amount  in- 
dividuals may  earn  without  suffering 
deductions  from  benefits  and  to  phase 
out  such  a  limitation  for  workers  65  years 
of  age  and  over. 

S.  1499 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  was  added  as  a  cosponsor  of  S. 
1499,  a  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  pro- 
hibit the  sexual  exploitation  of  children 
and  the  transportation  and  dissemina- 
tion of  photographs  or  films  depicting 
such  exploitation. 

S.  1528 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  New  York  (Mr.  Javits)  .  the 
Senator  from  New  Mexico  (Mr. 
Domfnici)  ,  and  the  Senator  from  Nevada 
(Mr.  Laxalt)  were  added  as  cosponsors 
of  S.  1526,  a  bill  providing  for  the  estab- 
lishment of  an  Associate  Administrator 
for  Women's  Business  Enterprise  within 
the  Small  Business  Administration. 

S.    1575 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  1575,  the 
Farm  Production  Protection  Act  of  1977. 


S.   1578 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  1578.  to 
protect  the  confidentiality  of  the  identi- 
ties of  certain  employees  of  the  Central 
Intelligence  Agency. 

SENATE   RESOLtrriON    166 

At  the  request  of  Mr.  Culver,  tlie  Sen- 
ator from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 166,  to  provide  for  the  reorganiza- 
tion of  administrative  services  of  the 
Senate. 


SENATE  CONCURRENT  RESOLUTION 
27— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
STATUES  OF  MARTIN  LUTHER 
KING  AND  CARL  HAYDEN 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  HUMPHREY  submitted  the  fol- 
lowing concurent  resolution: 
S.  Con.  Res.  27 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  (a)  In 
honor  of  Martin  Luther  King.  Junior,  the 
great  civil  rights  leader,  and  Carl  Haj'den, 
who  served  in  the  United  States  Congress 
longer  than  any  other  man  In  history,  the 
Joint  Committee  on  the  Library  (herein- 
after referred  to  as  the  "Committee")  is  au- 
thorized and  directed  to  procure  a  bust  or 
statue  of  Dr.  King  and  a  bust  or  statue  of 
Senator  Haydcn  and  to  cause  such  busts  or 
sculptures  to  be  placed  In  a  suitable  loca- 
tion in  the  Capitol  as  determined  by  the 
Committee. 

(b)  Expenses  incurred  by  the  Committee 
In  carrying  out  this  concurrent  resolution, 
which  shall  not  exceed  53,000  per  bust  or 
statue,  shall  be  paid  out  of  the  contingent 
fund  of  the  Senate  on  vouchers  approved  by 
the  Chairman  of  the  Committee. 

IN     HONOR       or       MASTIN       LXTTHER      KING,     JR., 
AND    CARL    T.    HAYDEN 

Mr.  HUMPHREY.  Mr.  President,  I  am 
today  submitting  a  Senate  concurrent 
resolution  which  would  -authorize  the 
Joint  Committee  on  the  Library  to  pro- 
cure statues  of  Dr.  Martin  Luther  King, 
Jr.,  and  Senator  Carl  Hayden,  to  be 
placed  in  the  Capitol. 

Thousands  of  people,  from  throughout 
the  country  and  the  world,  pass  through 
the  Capitol  each  year.  Many  are  school- 
children who  are  seeing  American  his- 
tory first-hand.  It  is  time  that  we  added 
yet  another  chapter  to  the  visual  histoiy 
in  th2  Capitol  by  placing  statues  of  these 
two  outstanding  Americans  where  they 
may  be  viewed  by  all  who  pass. 

I  had  the  opportunity  of  serving  in 
the  Senate  with  Carl  Hayden.  Through 
his  long  and  industrious  career  in  public 
service,  he  distinguished  himself  as  a 
good  and  honorable  man,  a  conscientious 
public  servant  of  the  people  of  Arizona 
and  of  America. 

Carl  Hayden  served  in  the  U.S.  Senate 
longer  than  any  man  in  our  Nation's 
history — 42  years.  Before  that  he  served 
in  the  House  for  14  years.  For  more  than 
half  a  century,  a  period  of  great  and 
profound  changes  and  events  in  our  Na- 
tion and  the  world,  Carl  Hayden  plaved 
a  vital  role  in  quietlv  but  effectively 
guiding  the  hand  of  governmental  lead- 
ership. 

The  avoidance  of  public  praise  was  a 


hallmark  in  the  character  of  Carl  Hay- 
den, but  I  know  he  would  be  proud  to 
be  honored  in  this  way  by  his  colleagues 
and  the  people  he  served  so  well  for  so 
many  years. 

Dr.  King  lived  a  life  of  vision,  dedica- 
tion, leadership,  and  peace.  I  believe  It 
is  of  the  greatest  importance  that  his 
profound  contribution  to  the  moral  and 
social  growth  of  America  be  recognized 
and  kept  before  our  attention.  His  ab- 
solute dedication  to  the  achievement  of 
human  freedom  and  equality  has  left  a 
permanent  imprint  upon  the  history  and 
the  conscience  of  our  Nation. 

As  a  recipient  of  the  Nobel  Peace 
Prize,  he  symbolized  the  genuine  great- 
ness to  which  all  men  should  aspire.  He 
could  have  been  content  with  interna- 
tional recognition,  but  he  was  deter- 
mined to  summon  the  courage  of  an  en- 
tire people  of  a  great  nation  to  follow 
the  course  of  reconciliation  and  to  reject 
the  descent  into  violence. 

It  remains  for  us  to  honor  Martin 
Luther  King,  Jr.,  for  his  works  and  acts 
of  courage,  standing  up  for  human  dig- 
nity and  freedom  in  our  daily  lives,  and 
in  rooting  out  discrimination  and  in- 
equality In  schools  and  employment,  In 
housing  and  in  public  office. 

Therefore,  Mr.  President,  I  am  proud 
to  be  introducing  this  concurrent  resolu- 
tion today,  to  honor  the  lasting  contri- 
butions made  to  our  Nation  and  the 
world  by  Carl  T.  Hayden  and  Martin 
Luther  King,  Jr.,  by  erecting  statutes  to 
commemorate  them  in  the  Capitol  of  the 
United  States. 

Mr.  President,  a  similar  concurrent 
resolution  was  passed  by  both  Houses 
on  the  last  day  of  the  second  session  of 
the  94th  Congress.  Regretfully,  there  was 
not  sufficient  time  to  resolve  minor  dif- 
ferences in  the  respective  versions  of 
this  legislation  and  achieve  final  action 
prior  to  adjournment.  However,  I  am 
hopeful  that,  in  light  of  this  favorable 
action.  Congress  will  give  early  approval 
to  the  legislation  I  have  introduced. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT ACT— S.  1523 

AAFENDMENTS    NOS.    332    THROtJGH    335 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

FLOOD    INSTTRANCE    AMENDMENTS 

Mr.  EAGLETON.  Mr.  President.  I  send 
to  the  desk  a  number  of  amendm.ents 
to  S.  1523,  the  Housing  and  Community 
Development  Act  of  1977.  These  amend- 
ments all  have  to  do  with  the  national 
flood  insurance  program.  I  ask  unani- 
mous consent  that  the  text  of  the 
amendments  be  printed  in  the  Record  at 
this  point  and  that  the  amendments 
themselves  be  printed  and  lie  on  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Amendment  No.  332 

On  page  54,  between  lines  7  and  8,  Insert 
the  following: 

Sec.  312.  Section  1305(c)  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
adding  at  the  end  tbereof  the  following  flush 
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eent«nce:  "In  addition,  notwithstanding  the 
provisions  or  section  1315,  the  Secretary  shall 
make  flood  Insurance  available  for  property 
In  other  States  or  areas  or  subdivisions 
thereof  where  the  Secretary  finds  that  the 
failure  of  participation  is  not  attributable  to 
the  individual  making  application  for  the  In- 
surance and  that  such  Individual  has  made 
good  faith  effort  to  encourage  participation.". 

AME^'Di^ENT  No.  333 

On  page  54.  between  lines  7  and  8,  Insert 
the  following: 

Sec.  312.  Section  1346  of  the  National  Flood 
Insurance  Act  of  1958  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(gi  A  contract  under  this  section  may 
not  pro'ilblt  any  pool  or  Insurance  company 
from  offering  flood  Insurance  in  the  private 
market.".  . 

Amendment  No.  304 

On  page  54.  between  lines  7  and  8,  Insert 
the  fcllowlrg: 

Sec.  312.  Section  1340  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  any  determination  made  pur- 
suant to  subsection  (a)  shall  not  become  ef- 
fective prior  to  the  date  on  which  both 
Houses  of  Ccngress  have  agreed  to  a  concur- 
rent  resolution  stating  in  substance  that 
they  approve  such  determination.". 

Amendment  No.  335 

On  page  54.  between  lines  7  and  8.  insert 
the  following: 

Sec.  312.  (a)  Section  202fb»  of  the  Flood 
Disaster  Protection  Act  of  1973  is  amended 
to  read  as  follows: 

"(b)  In  addition  to  the  requirements  of 
section  1364  of  the  National  Flood  Insurance 
Act  of  1968.  each  Federal  instrumentality 
described  in  such  section  shall  by  reg^ilation 
require  the  institutions  described  in  such 
fectlon  to  notify  fas  a  condition  of  making 
increasing,  extending,  or  renewing  any  loan 
secured  by  property  described  in  such  sec- 
ticn)  the  purchaser  or  lessee  of  such  property 
Df  whether,  in  the  event  of  a  disaster  caused 
t>y  flood  to  such  property,  Federal  disaster 
re.lef  assistance  will  be  available  to  such 
property.". 

(b)  Section  3(a)(4)  of  such  Act  Is 
imended  by  striking  out  all  after  "mortgages 
^r  mortgage  loans"  and  Inserting  in  Ueu 
;hereof  the  following:  "but  shall  exclude  as- 
ilstmce  pursuant  to  the  Disaster  Relief  Act 
;i  1974  (other  than  assistance  under  such 
^ct  in  connection  with  a  flood);". 

AMENDMENT  NO.  336 

(Ordered  to  be  printed  and  to  He  on 
:he  table.) 

Mr.  MATHIAS.  Mr.  President.  I  ask 
manimous  consent  that  the  text  of  my 
imendmcnt  be  printed  In  the  Record. 

There  being  no  objection,  the  amend- 
nent  was  ordered  to  be  printed  m  the 
lEcoRD,  as  follows: 

AMEND.MENT  No.  336 

At  the  appropriate  place  in  the  bill  in- 
s?rt  the  following:  That  section  1810(a)(6) 

t    read  ffr^f""^  ^**'"  ^«'  ^'  amended 
t  D  read  as  follows : 

•'f6)  To  purchase  a  one-family  residential 
I  nit  m  a  condominium  housing  development 
c  r  project.  If  such  development  or  project  is 
a  pproved  by  the  Administrator  under  such 
c  Ueria  as  he  shall  prescribe  " 
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ALT,  and  Mr.  Dawforth)  submitted  an 
amendment  intended  to  be  proposed  by 
them  Jointly  to  the  bill  (S.  252)  to  amend 
the  Clean  Air  Act,  as  amended. 


Matj  24,  1977 


PORTS   AND   WATERWAYS   SAFETY 
ACT  AMENDMENTS— S.  682 

AMENDMENTS  N03.  338  AND  339 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  682)  to  amend  the  Ports  and 
Waterways  Safety  Act  of  1972;  to  In- 
crease the  use  of  vessels  of  the  United 
States  to  carry  imported  oil;  and  for 
other  purposes. 


OPPORTUNITIES  FOR  ADOPTION 
ACT— S.  961 

AMENDMENT  NO.  340 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH  (for  himself,  Mr.  Allen. 
Mr.  Anderson,  Mr.  Danforth,  Mr.  De- 
CoNCXNi,  Mr.  Eastland.  Mr.  Garn.  Mr 
GoLDWATER.  Mr.  Hatch.  Mr.  Hatfield 
Mr.  HAYAK^WA,  Mr.  Heinz.  Mr.  Helms' 
Mr.  Huddleston.  Mr.  McClttre.  Mr' 
ScHWEtKER,  and  Mr.  Thurmond)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bUl  (S 
961)  to  promote  the  healthy  development 
of  children  who  would  benefit  from  adop- 
tion by  facUitating  their  placement  in 
adoptive  homes,  and  for  other  purposes 


CLEAN  AIR  ACT  AMENDMENTS— 
S.  252 

AMENDMENT  NO.  337 

( Carder ed  to  be  printed  and  to  Ue  on 
I  le  table.) 

Mr.  CANNON  (for  himself.  Mr.  Lax- 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS— S.    1344 

AMENDMENT  NO.  341 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration.) 

Mr.  STONE.  Mr.  President.  In  a  recent 
column  by  political  commentator  David 
S.  Broder.  entitled  "What  'Election  Re- 
form" Really  Meant."  he  discusses  the 
results  of  a  survey  of  candidates  In  the 
last  Federal  election.  The  survey,  which 
was  authorized  by  the  Federal  Election 
Commission,  revealed  some  Interesting 
facts  about  the  election  and  the  types  of 
campaigns  that  were  run  by  the  candi- 
dates. 

Before  the  FEC  began  Its  comprehen- 
sive survey.  I  mailed  my  own  question- 
naire to  740  candidates  In  the  general 
election,  which  comprised  slightly  more 
than  half  of  the  total  number  partici- 
pating In  that  contest.  Nearly  40  percent 
responded.  Unhke  the  FEC  survey  which 
covered  a  broad  range  of  topics,  my  sur- 
vey focused  on  the  area  that  the  FEC 
survey  revealed  has  created  the  greatest 
burden  on  the  candidates— the  report- 
ing requirements.  The  majority  of  the 
candidates  who  responded  made  exten- 
sive comments  about  the  operation  of 
the  reporting  requirements  and  their  im- 
pact on  campaigns. 

A  comparison  of  the  results  of  the  two 
survevs  indicate  that  Broder  was  correct 
when  he  wrote: 

The  evidence  Is  that  the  regulatory  aspects 
of  the  [Federal  Election  Campaign  Act  of 
1971,  as  amended)  are  strong  enough  and 
probably  need  simplification.  Most  candi- 
dates  are   overregulated;    they  are  no  more 


corruptible  than  church  mice,  and  just  as 
poor. 

The  FEC  survey  reports  that  61  per- 
cent of  the  independent  and  third  party 
candidates  spent  less  than  $1,000  on  their 
1976  campaigns,  as  did  14  percent  of  the 
Democrats  and  6  percent  of  tlie  Republi- 
cans. Of  these  candidates,  only  1  percent 
won  In  the  general  election.  A  number  of 
conclusions  could  be  drawn  from  this 
data  taken  by  itself,  but  when  added  to 
the  results  of  my  questionnaire  the  con- 
clusion is  that  the  reporting  require- 
ments impose  the  greatest  burden  on  the 
candidates  who  have  the  least  campaign 
resources  and  the  least  chance  of  win- 
ning—the independent  and  third  party 
candidates. 

Approximately  36  percent  of  the  inde- 
pendent and  third  party  candidates  re- 
sponded that  Interpreting  the  require- 
ments and  filing  the  reports  Imposed  a 
great  burden  on  their  campaign,  as  op- 
posed to  26  percent  of  the  major  party 
candidates.  Yet,  as  the  FEC  data  shows, 
a  substantial  majority  of  the  candidates 
that  are  not  members  of  a  major  party, 
do  not  spend  enough  money  on  their 
campaigns  for  there  to  be  any  real  public 
benefit  in  burdening  them  in  this 
manner. 

Some  of  tlie  comments  in  response  to 
my  survey  from  independent  and  tliird 
party  candidates  are  worth  noting: 

[Wel  received  several  pounds  of  materials 
and  regulations  even  though  our  entire  ex- 
penses were  approximately  $30. 

The  sophistication  required  to  fill  out  the 
forms  is  enough  "to  deter  the  common  citi- 
zen's participation  in  the  process." 

Our  small  party  has  had  to  devote  con- 
siderable resources  to  record-keeping  and  fil- 
ing reports,  efforts  which  certainly  could  not 
be  matched  by  newer  groupings  of  citizens 
Just  becoming  Involved  in  the  electoral  proc- 
ess. The  law  effectively  denies  political  ex- 
pre-sion  to  those  not  skilled  in  Uit2rpreting 
legal  Jargon  cr  wealthy  enough  to  hire  law- 
yers and  accountants  unless  they  choose  to 
remain  Inside  the  two  established  parties 
which  can  help  make  resources  available.  .  . . 

Of  course,  major  party  candidates  felt 
the  burden  of  the  requirements  too,  but 
they  had  the  resources  to  comply.  One 
candidate  who  lost  in  a  Senate  race 
noted  that  his  camoalgn  spent  nearly 
$30,000  to  comply  with  the  law.  Another 
major  party  candidate  wrote : 

I  believe  that  these  reports  make  it  almost 
mandatory  for  a  candidate  to  bring  In  pro- 
fessional accounting  help  and  this  is  a  b!g 
handicap  to  a  low  budget  campaign. 

Broder  notes  that  the  candidates  who 
responded  to  the  FEC  survey  felt  that 
the  Federal  election  laws  are  tilted  in 
favor  of  the  Incumbents.  Congress  is 
slowly  trving  to  grapple  with  the  inherent 
advantages  of  incumbency.  Whether 
those  arlvant^iges  can  ever  be  neutralized 
is  questionable,  but  Congress  can  and 
should  eliminate  any  unnecessary  handi- 
caps on  the  minor  challengers. 

A  question  that  we  lawmakers,  who 
are  in  overwhelming  numbers,  members 
of  a  major  party,  must  ask  is,  whether 
the  benefit  gained  from  requiring  re- 
ports from  very  low-budget  campaigns  is 
worth  the  risk  of  erecting  insuperable 
financial  or  psychological  barriers  to 
non-major-party  candidates. 

For  this  reason  I  am  submitting  an 
amendment  to  the  Federal  Election  Cam- 
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paign  Act  which  would  authorize  the 
Federal  Election  Commission  to  waive  the 
reporting  requirements  for  candidates 
who  certify  that  they  do  not  anticipate 
expending  or  receiving  In  excess  of  $1,000 
on  their  election  campaign.  If.  during  the 
campaign,  a  candidate  who  was  granted 
a  waiver  exceeds  the  $1,000  limit,  he 
would  become  subject  to  the  require- 
ments. The  watchful  eyes  of  opponents 
and  the  media  will  enforce  this  provision. 
It  may  be  that  this  exemption  should  be 
limited  to  third  party  and  independent 
candidates  so  that  unopposed,  major- 
party  incum.bents  who  do  not  need  to 
spend  much  money  on  reelection  would 
still  have  to  report.  However,  this  is  a 
determination  that  tlie  FEC  is  best 
equipped  to  make. 

While  I  personally  believe  in  a  strong 
two-party  system,  I  respect  the  right  of 
any  American  to  challenge  tliis  system 
and  or  to  form  a  new  party.  The  major 
parties  have  undergone  transformation 
in  the  past  and  if  they  are  to  reflect  a 
growing  nation,  they  will  undergo 
changes  in  the  future.  We  do  not  need  to 
fear  change  or  challenge  and  we  should 
be  very  careful  not  to  hinder  them. 


ADDITIONAL  STATEMENTS 


THE  ARROGANCE  OF  THE  FEDERAL 
BUREAUCRACY 

Mr.  LAXALT.  Mr.  President,  the  ap- 
palling arrogance  of  the  Federal  bu- 
reaucracy lias  to  be  seen  to  be  believed; 
not  only  once,  but  over  and  over  again. 
We  have  all  heard  horror  stories  about 
OSHA,  EPA.  and  the  whole  litany  of 
Federal  harassment  of  small  business. 
But  periodic  reminders  are  necessary 
for  us  to  realize  that  not  only  have 
things  grown  no  better,  they  are  actually 
getting  worse. 

Ml  constituent.  Dale  McKenzie.  has 
been  literally  set  upon  by  the  EPA  Office 
of  Civil  Rights  in  region  X  out  of  Seattle, 
Wash.  He  has  a  construction  project  in 
the  small  town  of  Lebanon.  Nev..  with  a 
grand  total  of  two  employees,  but  no, 
recognized  minorities. 

Consequently,  he  is  being  ordered  to 
take  "affirmitive  action"  to  increase  the 
representation  of  minorities  on  this 
project.  Do  not  bother  us  with  availabil- 
ity problems  or  labor-management 
agreements  say  the  EPA  bureaucrats. 
Just  produce  to  fit  our  statistical  for- 
mulae. The  arrogance  of  this  letter  is 
astonishing. 

Mr.  President,  for  reasons  put  best  by 
Mr.  McKenzie,  I  ask  unanimous  con-sent 
that  the  text  of  the  letter  he  received 
be  printed  in  the  Record.  As  my  sharp- 
tongued  constituent  put  it  in  his  cover 
letter  to  me: 

Herewith  for  your  amazement  is  an  exam- 
ple of  bureaucratic  "b  -  -  -  s  -  -  -." 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
U.S.  Environmental  Protection  Agency, 

Seattle.  Wash.,  April  27, 1977. 
Re  C41044C-2,  city  of  Lebanon. 
^T^.  Dale  McKenzie, 
McKenzie  Construction,  Inc. 
Sparks,  Nev. 

De.\r  Mr.  McKenzie:  We  have  carefully 
re\;ewed  each  Monthly  Employment  Utiliza- 


tion Report  (Standard  Form  257)  submitted 
by  your  firm  for  the  above  referenced  proj- 
ect. We  note  from  the  reports  that  minori- 
ties have  been  significantly  underutilized  or 
have  not  been  utilized  at  all  in  all  trades 
represented  on  the  project. 

Such  underutilization  of  minorities  In  the 
above  trades  on  the  project  gives  this  agency 
reasonable  cause  to  believe  that  you  have 
not  taken  affirmative  action  to  recruit  and 
hire  minorities  for  the  above  trades  as  re- 
quired by  EPA  Equal  Opportunity  Regula- 
tions Title  40  CFR  Part  8.  Sections  8.4  and 
8.8.  (see  attached). 

The  contractor  bears  the  burden  of  demon- 
strating to  this  agency  that  it  has  made 
every  good  faith  effort  to  recruit  and  hire 
minority  workers  for  all  trades  on  this  proj- 
ect. You  are  hereby  officially  notified  that 
you  are  required  to  take  the  necessary  cor- 
rective measures  as  set  forth  in  EPA  Op- 
portunity Regulations.  Title  40  CFR  Part  8, 
Sec.  8.8  to  improve  your  equal  opportunity 
compliance  posture  In  all  trades  used  on 
this  project. 

Failure  or  inability  to  obtain  minorities 
from  the  various  trade  unions  alone  will  not 
be  accepted  by  this  Agency  as  an  excuse  for 
not  utilizing  minorities  in  all  trades  on  the 
project.  Pursuant  to  EPA  Equal  Opportunity 
Regulations,  Section  8.8.  the  iact  that  a  con- 
tractor has  a  Collective  Bargaining  Agree- 
ment with  a  construction  trades  union  pro- 
viding for  the  exclusive  referral  of  workmen 
to  the  contractor,  and  the  union  is  unable 
or  unwilling  to  refer  or  dispatch  minorities 
to  the  contractor  upon  the  contractors  writ- 
ten or  verbal  reqviest,  such  will  not  excuse 
the  contractor  from  taking  affirmative  action 
to  recruit  and  hire  minorities  from  sources 
other  than  the  union. 

If  affirmative  action  has  not  been  taken  to 
include  minorities  in  each  trade  on  this  proj- 
ect in  thirty  (30)  days  from  the  date  of  this 
letter  or  by  the  time  you  submit  your  next 
Monthly  Employment  Utilization  Report, 
whichever  comes  first,  this  office  will  forth- 
with Lssue  a  Siiow  Cause  Notice  to  your  firm 
pursuant  to  OFCC  Regulations  60-1.26  and 
60-1.28  for  the  convening  of  an  informal 
Show  Cause  Hearing  to  be  held  in  this  office 
to  a.sse3s  the  contractor's  affirmative  action 
efforts  and  to  determine  the  contractor's 
ability  to  comply  with  EPA  Equal  Opportu- 
nity Regulations  40  CFR  Part  8  and  Execu- 
tive Order  11246. 

If  you  have  any  further  questions  regard- 
ing these  matters,  plea.se  WTlte  or  call  the 
underslc-ned  at  (206)  442-1356  In  Seattle, 
Wasl':  in-'ton. 

Sincerely. 

Stfvfn  H.  Borchardt, 
Contract  Compliance  Officer,  Office  of 
Civil  Riglits. 


TEXAS    SMALL    BUSINESS    AWARD 
WINNER 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  take  the  opportunity  afforded 
by  the  President's  proclamation  of  Na- 
tional Small  Business  Week  to  express 
my  own  appreciation  of  the  small  busi- 
ness community. 

It  is  also  a  pleasure  to  pay  recogni- 
tion to  the  Texas  small  bur'ness  person 
of  the  year,  Maria  Tapply  Tarvin  of 
El  Paso. 

In  its  announcement  of  these  awards 
in  the  50  States,  the  Small  Business 
Administration  explained  that  the  cri- 
tei'ia  used  in  selecting  the  winners  in- 
cluded "length  of  time  in  business,  em- 
ployee and  sales  growth,  financial  well- 
being,  original  entrepreneurship,  in- 
novativeness.  response  to  adversity,  and 
contributions  to  community  projects." 

Ms.  Tarvin'5  accomplishments  are  part 


of  a  longstanding  tradition  In  Texas  of 
self-reliance  and  productivity.  As  a  mat- 
ter of  fact,  when  Texas  declared  its  in- 
dependence in  1836,  the  dedication  to  the 
rights  of  free  commerce  was  made  a  part 
of  the  original  declaration  of  independ- 
ence. Since  that  time,  Texans  have 
fiercely  guarded  against  any  infringe- 
ment of  their  individual  rights.  Most 
cherished  has  been  the  right  of  an  in- 
dividual to  protect  the  product  of  his  or 
her  labors  from  forfeit  or  other  outside 
interference.  It  is  that  attitude  which 
set  a  precedent  for  our  State's  tre- 
mendous success  in  commerce. 

Ms.  Tarvin's  achievements  exemplify 
the  spirit  of  self-reliance,  ingenuity,  and 
energy  which  has  made  Texas  great. 
Starting  in  1969  with  one  van  and  one 
chent,  Ms.  Tarvin  built  her  delivery  serv- 
ice to  the  extent  that  she  now  operates 
from  the  El  Paso  International  Airport 
with  35  full  time  employees  and  30 
veliicles.  Her  billings  have  increased  30 
percent  annually  during  the  last  7  years. 
In  1974,  Ms.  Tarvin  was  aided  in  her 
expansion  by  an  SBA  loan. 

In  the  spirit  of  providing  opportuni- 
ties for  others,  Ms.  Tarvin  has  worked 
closely  with  vocational  and  probation  in- 
stitutions to  hire  exoffenders  and  the 
educationally  disadvantaged. 

To  Ms.  Tarvin,  I  express  my  thanks  for 
your  contributions  to  your  city  and  tlie 
State  and  the  Nation.  We  are  very  proud 
of  you  as  an  individual  and  as  an  out- 
standing representative  of  the  small 
business  community  which  is  so  vital  to 
the  well-being  of  our  national  economy. 


MONTANA  WILDERNESS  STLTDY 
BILL 

Mr.  MELCHER.  Mr.  Piesident.  I  rise 
to  protest  the  passage  in  my  absence 
Wednesday,  May  18,  of  the  Montana  wil- 
derner^  study  bill,  S.  393,  and  my  protest 
runs  both  to  the  wisdom  of  the  bill  and 
the  manner  in  which  it  was  passed. 

As  the  bill  was  drafted  and  presented 
to  the  Senate  it  had  serious  flaws  that 
should  have  been  noted  and  considered 
by  the  Senate. 

The  measure  would  segregate  nine  sub- 
stantial areas  of  national  forest  land  in 
Montana  for  a  5-year  wilderness  study, 
then  for  another  2  years  while  the  Presi- 
dent determines  and  reports  his  recom- 
mendations in  regard  to  them  to  the 
Congress,  and  then  indefinitely  until 
Congre-ss  orders  otherwise.  That  is  es- 
sentially the  same  status  as  areas  in  the 
permanent  national  wilderness  sys- 
tem— they  are  in  the  system  until  Con- 
gress, by  law,  takes  them  oute 

I  certainly  hope  that  Conere.ss  will 
never  order  any  of  the  fine,  pristine  wil- 
derness areas  that  have  been  set  aside 
for  permanent  wilderness  out  of  that 
status,  but  It  can  do  so,  and  the  proposed 
wilderness  study  areas  in  Montana  will 
have  the  same  status  as  permanent  wil- 
derness, to  be  maintained  as  wilderness 
until  Congress  orders  them  out. 

To  my  knowledge,  there  are  some  areas 
and  portions  of  areas  worthy  of  wilder- 
ness consideration  in  S.  393.  but  there 
are  also  areas  that  simply  do  not  come 
close  to  wilderness  merit  which  should 
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not  be  removed  Indefinitely  from  multi- 
ple-use management. 

I  requested  at  the  committee  hearing 
and  feel  strongly  that  there  should  be 
hearings  In  Montana  near  the  nine  pro- 
posed study  areas  for  public  Input,  and 
much  more  careful  consideration  of  the 
merits  of  each  area  before  Indeflnlte 
withdrawal  for  preser\-ation  is  ordered 
by  law. 

I  held  a  personal  hearing  Ln  Montana 
recently  on  an  area  In  the  so-called  en- 
dangered wildem-ss  bill  and  found.  In 
addition  to  private  Inholdlngs  and  cut- 
over  areas  In  one  of  them,  that  about 
50  percent  of  the  land  In  a  major  por- 
tion, and  35  percent  of  the  total  Is  pri- 
vately owned  alternate  sections,  held  by 
owners  who  testified  that  they  intend  to 
proceed  with  timber  harvesting,  as  they 
have  every  legal  right  to  do  plus  a  legal 
right  of  access  over  the  alternate  Forest 
S:rvlce  sections  to  the  sections  they  pro- 
pose to  harvest. 

I  had  Intended  to  at  least  put  Into  the 
Record  my  objections  to  S.  393  and  to 
vote  against  it. 

The  bill  was  reported  by  committee 
on  Friday,  May  16.  On  Monday  the  bill 
appeared  on  the  General  Orders  Calen- 
dar and  later  moved  to  the  Unanimous 
Consent  Calendar.  On  Tuesday,  I  had 
to  leave  at  about  noon  to  attend  our 
youngest  son's  high  school  graduation 
In  Montana.  Then  on  Wednesday — less 
than  the  3  full  days  after  the  measure 
was  reported  from  committee — it  was 
passed  without  objection  because  I  was 
not  present  and  had  been  given  no  notice 
of  the  plan  for  such  expedited  action. 

Both  an  objection  and  a  point  of  order 
against  passage  before  3  full  days  after 
reporting  would  have  been  available  to 
me,  but  those  rights  psissed  me  by  In  my 
absence. 

Under  the  circumstances,  I  will  have 
no  recourse  but  to  present  my  strong  ob- 
jections to  the  bill  in  its  present  form  to 
my  former  colleagues  in  the  House, 
where  I  hope  and  trust  provision  will  be 
m.ade  for  hearings  in  Montana,  the  na- 
ture of  the  areas  will  be  studied,  and  a 
scalpel  will  be  used  to  carve  out  those 
areas  and  portions  of  areas  which  clearly 
do  not  meet  wilderness  standards  and 
should  not  be  locked  up  "until  Congress 
directsotherwlse"— Indefinitely— making 
resources  of  considerable  multiple-use 
value  unnecessarily  inaccessible  for 
many  years  to  come. 

I  am  aware  that  the  new  Assistant 
3ecretar>'  of  Agriculture  Robert  Cutler 
las  advised  the  House  that  he  is  uni- 
laterally rewriting  the  National  Wilder- 
less  Preservation  Act  of  1964  to  disre- 
rard  roads,  cutover  areas,  transmission 
ines  or  other  deficiencies  to  make  "in- 
stant wilderness"  out  of  areas  that  strike 
lis  fancy.  He  is  not  going  to  let  the  defi- 
liUon  in  the  act  of  1964  bother  him 
Section  2(c)  of  that  act  states: 

A  wUderness,  in  contrast  wIUi  those  areas 

ihere  man  and  hU  own  works  dominate  the 

andscape.  Is  hereby  recognized  as  an  area 

there  the  earth  and  Its  community  of  life 

lire  untrommeled  by  man.  where  man  hlm- 

I  «lf  is  »  visitor  who  does  not  remain.  An  area 


of  wilderness  is  further  defined  to  mean  In 
this  Act  an  area  of  Federal  land  retaining  its 
primeval  character  and  Influence,  without 
permanent  Improvements  or  human  habita- 
tion, which  Is  protected  and  managed  so  as 
to  preserve  Its  natural  conditions  and  which 
(1)  generally  appears  to  have  been  aUected 
primarily  by  the  forces  of  nature,  with  the 
imprint  of  man's  worlc  subsUntlally  un- 
notlceabl?;  (2)  has  outstanding  opportu- 
nities for  solitude  of  a  primitive  and  uncon- 
flned  type  of  recreation;  (3)  has  at  least  five 
thousand  acres  of  land  or  Is  of  sufficient  size 
to  make  practicable  Its  preservation  and  use 
In  an  unimpaired  condition;  and  (4)  may 
also  contain  ecological,  geological,  or  other 
features  of  scientlflc,  educational,  scenic  or 
historical  value. 


May  2^,  1977 


I  have  helped  diu-ing  four  terms  in  the 
House  to  put  a  lot  of  areas  in  the  Na- 
tional Wilderness  System,  and  I  am 
proud  of  that  system.  It  is  a  great  na- 
tional asset.  I  consequently  deplore  the 
rush  to  give  wilderness  status  to  areas 
which  do  not  meet  the  criteria  of  the  act 
of  1964,  which  will  make  It  Impossible  to 
say  in  tlie  future  that  the  National  Sys- 
tem is  composed  of  pristine  areas  of 
original  wilderness,  and  thereby  sacrifice 
the  best  safeguard  the  system  has 
against  efforts  to  diminish  It.  If  we  are 
going  to  put  mined,  cutover,  roaded, 
checkerboard  ownership  and  like  areas 
into  the  system,  it  is  going  to  become 
known  as  just  another  bunch  of  land. 

If  there  Is  a  desire  to  create  a  "quasi 
wilderness"  system  of  lands  that  have 
been  exploited,  so  be  It.  That  would  be  a 
new  category  of  limited  recreation  activ- 
ities of  less  than  wilderness  status.  Con- 
gress can  pass  Judgment  on  such  a  pro- 
posal and  judge  Its  merit  for  what  it  Is— 
segregation  of  land  for  a  single  purpose 
use  which  does  not  meet  the  standards 
of  the  act  of  1964. 

But  Congress  Is  entitled  to  know  what 
It  Is  doing;  namely,  breaking  down  the 
standards  of  the  1964  act  to  make  every 
square  Inch  of  the  public  domain  eligible 
for  inclusion  in  the  new  system  regard- 
less of  past  exploitation  and  modification. 
It  may  be  that  some  leaders  of  the 
wilderness  movement  today  want  to  do 
that.  I  doubt  that  all  of  them  do.  I  doubt 
that  fathers  of  the  wilderness  system 
concept  would  appreciate  the  current  ef- 
forts to  prostitute  the  system  of  pristine 
natural  areas  that  they  conceived. 

For  the  protection  of  the  Wilderness 
System  Itself,  some  sort  of  standards 
must  be  maintained  or  wilderness  desig- 
nation will  mean  nothing  more  than  a 
bunch  of  land  removed  from  multiple- 
purpose  use  management — some  cutover, 
some  mined,  some  criss-crossed  by  trans- 
mission lines,  some  woven  with  log 
roads— which  have  been  segregated  lor 
single  purpose  use. 


I 


THE  PANAIVIA  CANAL 


Mr.  HATFIELD.  Mr.  President.  In  a 
continuing  effort  to  keep  Oregonlans  ap- 
praised of  major  Issues  being  debated  in 
Congress,  I  have  developed  a  series  of 
background  statements  which  attempt 
to  objectively  review  each  topic  in  some 
detail.  Recently  we  have  heard  of  con- 
tinuing developments  In  the  negotiations 


governing  a  new  treaty  with  Panama  over 
the  canal  issue.  With  the  idea  that  it 
might  be  of  some  interest  given  the  time- 
hness  of  the  subject,  I  ask  unanimous 
consent  that  the  backgrounder  I  have 
just  recently  completed  on  the  Panama 
Canal  issue  be  printed  in  the  Record. 

There  being  no  objection,  the  back- 
grounder was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Hatfield  Backgrounder:  The  Panama  Canal 
Few  controversies  in  the  history  of  our 
country  have  been  as  prolonged,  complex,  or 
emotional  as  that  surrounding  the  Panama 
Canal  issue.  For  over  half  a  century  argu- 
ments have  raged  over  the  way  the  U  S  came 
to  build,  own  and  control  this  unique  pas- 
sage between  the  seas.  Now,  as  Congress 
approaches  considerations  of  a  new  treaty 
governing  the  Panama  Canal.  It  is  Important 
that  concerned  citizens  be  Informed  of  the 
major  issues  surrounding  this  historic  con- 
troversy. This  backgrounder  Is  an  effort  to 
review  those  lssue3  and  to  lend  perspective 
to  the  debate  over  a  new  Panama  Canal 
treaty. 

HISTORT 

On  a  cool  Washington  evening  at  6:40  p  m 
on  November  18.  1903.  Secretary  of  State 
John  Hay  took  a  pen  from  an  inkstand  that 
had  belonged  to  Abraham  Lincoln  and  signed 
a  treaty  with  the  Envoy  Extraordinary  and 
Minuter  Plenipotentiary  of  the  new  Republic 
of  Panama.  The  pact  authorized  the  con- 
struction and  operation  of  a  most  remarkable 
project— a  canal  linking  the  Atlantic  and 
Pacific  Oceans  to  stretch  across  and  Intersect 
the  fledgling  nation  of  Panama.  The  signing 
of  the  Hay-Bunau-Varllla  treaty  was  the 
final  act  of  an  extraordinary  series  of  his- 
torical events  which  bear  Importantly  on 
efforts  to  negotiate  a  new  treaty.  More  than 
anything  else,  it  was  the  political  and  diplo- 
matic posture  of  the  United  States  during 
this  period  which  has  resulted  in  the  Pana- 
manian demands  during  this  century  for  a 
new,  more  equitable  treaty. 

French  Panama  Canal  Co. 
The  VS.  was  not  the  flrst  to  attempt  to 
build  a  passage  between  the  Atlantic  and  the 
Pacific.  Twenty  years  earlier  the  French 
Panama  Canal  Company  had  been  organized 
under  the  leadership  of  Ferdinand  de  Lesseps, 
known  worldwide  as  the  architect  of  the  Suez 
Canal.  After  seven  years  of  work,  14,000  work- 
ers had  dug  some  eleven  miles  of  canal — half 
the  total  necessary— through  the  Isthmus  ot 
Panama,  then  a  part  of  Colombia.  But  the 
company  failed  In  its  efforU,  after  a  series 
of  disasters.  Including  outbreaks  of  malaria, 
yellow  fever,  floods,  landslides,  and  finally 
charges  of  political  corruption  and  bribery. 
Financing  of  the  company  collapsed. 

The  New  Panama  Canal  Company  was 
formed  to  liquidate  the  machinery,  build- 
ings and  contracts  of  Its  predecessor.  By 
December,  1898,  a  strong  Interest  had  de- 
veloped In  the  United  States  for  an  inter- 
oceanic  canal.  The  Company's  directors 
sought  to  find  a  market  in  the  United  States 
for  these  properties  and  for  the  vision  of 
Joining  the  oceans  together  to  facilitate 
American  trade. 

For  the  next  four  years  the  U.S.  Senate 
deliberated  over  the  route  of  a  new  canal. 
Many  thought  that  the  disastrous  condi- 
tions encountered  by  the  French  In  the 
Isthmus  of  Panama  should  be  avoided  at 
all  costs  in  favor  of  a  new  canal  through 
Nicaragua.  By  the  spring  of  1901  It  appeared 
that  the  pro-Nlcaraguan  forces  In  the  Sen- 
ate would  prevail  In  th"  debate. 

At  this  point  a  young  Frenchman.  Philippe 
Bunau-VarUla,  who  had  worked  as  an  engl 
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neer  in  the  Ul-fated  French  canal  effort, 
became  a  key  figure  In  the  maneuverlngs. 
Relentless  and  single-minded,  he  set  about 
to  convince  the  U.S.  that  not  only  was  the 
route  through  Panama  the  appropriate  one, 
but  that  the  $10  million  worth  of  abandoned 
French  equipment  should  be  purchased  to 
continue  the  Panamanian  effort. 
The  Hay-Herrdn  Treaty 

On  June  19,  1902,  a  heated  debate  began 
In  the  U.S.  Senate  over  the  respective  merits 
of  the  Panama  and  Nicaragua  routes.  Thanks 
in  part  to  the  legislators'  concern  over  vol- 
canic activity  In  Nicaragua,  and  In  even 
larger  measure  to  the  tireless  urging  of 
Bunau-'Varllla  and  his  supporters,  the  Sen- 
ate approved  the  Panama  route.  The  action 
directed  President  Theodore  Roosevelt — a 
strong  advocate  of  an  interoceanlc  canal — 
to  seek  an  agreement  with  Colombia  for  "per- 
petual control"  of  a  canal  zone  In  Panama. 

But  Colombia  had  her  own  negotiating 
position.  Among  other  demands,  she  wanted 
to  lease  the  zone  to  the  U.S.  for  one  hun- 
dred years  and  to  keep  a  specific  acknowl- 
edgement of  her  sovereignty  In  the  area. 
Moreover,  she  wanted  the  canal  zone  to  be 
neutral,  with  Colombia  responsible  for  Its 
defense  (the  U.S.  would  only  be  allowed  to 
land  troops  at  Colombia's  request).  Finally, 
she  sought  separate  Colombian  and  Amer- 
ican courts  to  deal  with  Colombians  in  the 
zone  who  violated  American  laws. 

On  March  17,  1903,  the  Senate  ratified  the 
Hay-Herrdn  Treaty  which  encompassed  some 
(but  by  no  means  all)  of  the  Colombian  de- 
mands. The  Treaty  was  soundly  condemned 
in  the  Colombian  Congress  as  a  sellout  of 
Colombian  Interests.  Colombia  demanded 
more  money  as  an  Initial  payment  and  more 
rights  In  the  zone.  President  Roosevelt  re- 
sponded In  a  heated  note  to  Secretary  Hay 
In  the  summer  of  1903 : 

"Make  It  as  clear  as  you  can  to  Beauprd 
(U.S.  Minister  to  Colombia).  Those  con- 
temptible little  creatures  In  Bogota  ought  to 
understand  how  much  they  are  Jeopardizing 
things  and  endangering  their  own  future." 

The  Colombian  Senate  was  unlntimidated. 
Calling  It  a  shameful  sellout,  the  Hay-Herrin 
Treaty  was  rejected  on  August  12,  1903. 
Panamanian  revolt 

Although  the  rejection  of  the  Treaty  In- 
furiated Roosevelt,  Bunau-VariUa  was  deter- 
mined that  the  prospects  for  a  Panamanian 
route  be  kept  alive.  For  the  next  four  months 
he  met  with  various  American  leaders,  In- 
cluding Roosevelt  and  Hay.  He  became  con- 
vinced that  a  "revolt"  was  necessary  to  break 
the  thin  political  cord  which  connected 
Panama  and  Colombia — and  set  out  to  cre- 
ate one. 

Some  600  Colombian  soldiers  stationed  on 
the  Isthmus  had  not  been  paid  in  months. 
For  the  sum  of  $100,000  ($200  per  soldier). 
Bunau-'Varllla  persuaded  the  military  to  go 
along  with  the  planned  uprising.  On  the  des- 
ignated day — November  3,  1903 — Insurgents 
and  soldiers  declared  the  revolution  In  Pan- 
ama City.  'While  not  officially  endorsing  the 
coup,  U.S.  officials  had  been  forewarned.  U.S. 
vessels  had  been  dispatched  to  the  harbor  of 
Col6n.  With  the  guns  of  the  U.S.S.  Nashville 
trained  on  them  from  the  harbor,  the  re- 
maining loyal  Colombian  troops  withdrew 
and  the  bloodless  revolt  ended  with  scarcely 
a  shot  being  fired.  "" 

Many  historians  believe  that  the  U.S.  co- 
operation with  Bvmpu-VarUla  In  Initiating 
the  successful  secession  of  Panama  from  Co- 
lombia was  in  clear  and  direct  violation  of 
the  1848  compact  between  the  U.S.  and  Co- 
lombia. 'WhUe  Roosevelt's  part  In  the  revolt 
is  not  entirely  clear,  he  later  took  credit  lor 
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the  coup,  asserting  that  It  was  a  necessary 
step  toward  building  the  canal.  The  Pana- 
manian flag  of  Independence  (sewn  together 
some  weeks  before  by  Mme.  Bunau-'Varllla 
In  Highland  Falls,  N.Y.,  with  silk  purchased 
at  Macy's)  was  raised  In  Panama  City.  The 
nation  of  Panama  was  promptly  recognized 
by  the  U.S.  Immediately  thereafter  Buanu- 
VarUla  (still  in  the  U.S.)  created  the  title  of 
Envoy  Extraordinary,  and  then  assumed  It 
himself. 

Using  his  self-conferred  title,  Bunau- 
VarlUa  proceeded  to  draft  the  treaty  which 
largely  governs  the  Panama  Canal  to  this 
day.  The  tei-ms  were  essentially  those  of  the 
Hay-Herr4n  Treaty,  which  had  been  flatly  re- 
jected by  Colombia  four  months  before.  The 
differences  were  much  more  beneftclal  to  the 
U.S.  Under  the  Hay-Bunau-Varllla  Treaty  of 
1903  the  size  of  the  Canal  Zone  was  Increased 
by  60  percent,  to  a  width  of  ten  miles.  The 
VS.  was  allowed  to  station  armed  forces 
where  It  wished.  To  define  Jurisdiction  in  the 
Zone.  Bunau-VarlUa  drafted  a  simple 
formula : 

"The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
thority within  the  zone  mentioned  .  .  .  which 
the  United  States  would  possess  and  exercise 
if  it  were  sovereign  of  the  territory  ...  to  the 
entire  exclusion  of  the  exercise  by  the  Re- 
public of  Panama  of  any  such  sovereign 
rights,  power  or  authority." 

With  this  document,  the  12-day-old  coun- 
try of  Panama  signed  away  a  portion  of  It- 
self to  the  United  States.  No  Panamanian 
was  present  at  the  historic  moment.  The  cost 
to  the  U.S.  was  $10  mUllon  Initially,  followed 
by  an  annual  sum  of  $250,000. 

The  energetic  Frenchman,  Eunau-Varllla, 
had  realized  his  dream.  A  passage  between 
the  oceans  would  be  finished  at  last.  But  the 
manner  In  which  the  U.S.  gained  rights  to 
the  Panama  Canal  under  the  treaty  remains 
one  of  the  great  controversies — and  dramas — 
of  U.S.  history. 

Negotiations 

Given  the  questionable  circumstances  sur- 
rounding the  establishment  of  the  Canal 
Zone.  It  is  not  surprising  that  the  Pana- 
manians have  been  seeking  a  new  treaty.  In 
1936  and  again  in  1955  the  U.S.  agreed  to 
revise  the  agreement.  Increasing  Panama's 
annual  fee  and  relinquishing  the  right  of 
the  U.S.  to  Intervene  In  the  Internal  affairs 
of  Panama. 

These  revisions,  however,  did  not  remove 
Panama's  most  fundamental  objection  to  the 
1903  treaty — Its  allowance  for  the  U.S.  to 
exercise  power  as  "if  it  were  sovereign"  over 
some  500  square  miles  of  Panamanian  terri- 
tory. Dissatisfaction  with  the  present  situa- 
tion erupted  in  demonstrations  In  1959. 
Again  in  1964  riots  broke  out  In  Panama  in 
which  three  United  States  servicemen  and 
21  Panamanians  were  killed. 

Negotiations  toward  a  new  Panama  treaty 
begin  In  January,  1965,  and  have  continued 
under  Presidents  Johnson,  Nixon,  Ford  and 
Carter  with  little  progress  thus  far.  In  Feb- 
ruary, 1974.  Secretary  of  State  Kissinger  and 
Foreign  Minister  Tack  of  Panama  signed  a 
statement  of  principle  which  provides  the 
basis  for  the  present  negotiations. 
seasons  fob  kecotiai;ion8 
Panayna'a  interests 

Panamanians  view  the  1903  treaty  as  an 
anachronism — one  of  the  last  vestiges  of  VS. 
"gunboat  diplomacy"  and  colonialism.  Their 
main  objections  to  the  1903  treaty  are  aa 
follows : 

The  U.S.  exercises  power  as  "If  It  were 
sovereign"  over  the  most  valuable  section 
of  Panamanian  territory. 


The  U.S.  maintains  a  full-fleilged  govern- 
ment In  the  Zone  including  Its  own  police 
force,  court*  and  Jails  to  enforce  VS.  laws 
on  Panamanian  as  well  as  U.S.  citizens. 

The  Zone  divides  the  country  In  half, 
seriously  hindering  Pananaa's  urban  and  eco- 
nomic growth. 

Panama  has  no  voice  In  the  operation  of 
the  CansU  and  does  not  receive  an  equitable 
share  of  the  economic  benefits  from  the 
Canal  operations. 

The  U.S.  continues  to  maintain  a  for- 
midable military  presence  In  the  Zone. 

The  U.S.  controls  all  facilities  servicing 
Panama's  deep  water  p>orts  and  limits  Pana- 
manian partlclptlon  in  commercial  enter- 
prises In  the  Zone. 

U.S.  interests 

The  goals  of  the  U.S.  In  the  negotiations 
are  to  develop  a  new  treaty  relatlotLshlp  with  , 
Panama  which  would: 

Provide  a  long-range  assurance  of  a  se- 
cure, efficient  canal  that  is  open  to  world 
shipping  without  discrimination. 

Reduce  sources  of  friction  between  the 
U.S.  and  Panama  over  past  policies. 

Clearly  show  to  the  rest  of  Latin  America 
U.S.  Interest  in  cooperation  rather  than 
confrontation  In  solving  differences  of  opin- 
ion which  affect  U.S. -Latin  American  rela- 
tions. 

8TATD8    or    HFCOTIATIONS 

The  U.S.  and  Panamanian  negotiations 
have  reached  agreement  on  three  main 
points.  As  described  by  Ambassador  Ellsworth 
Bunker,  the  chief  U.S.  negotiator,  the  pro- 
visions agreed  upon  are: 

(1)  Jurisdiction  over  the  Canal  Zone  will 
pass  to  Panama  through  an  agreed  transition, 
with  the  United  States  returning  the  right 
to  use  these  areas  necessary  for  the  opera- 
tion, maintenance  and  defense  of  the  Canal; 

(2)  Operation  of  the  Canal  during  the 
duration  of  the  treaty  will  be  primarily  the 
responslblUty  of  the  United  States — with 
growing  participation  by  Panamanians  at  all 
levels  In  the  day-to-day  operations  of  the 
Canal  In  order  to  prepare  for  Panama's  as- 
sumption of  this  responsibility  at  the  time 
the  treaty  terminates: 

(3)  Defense  of  the  Canal  will  be  primarily 
the  responsibility  of  the  U.S.  during  the  life 
of  the  treaty,  with  Panama  granting  "use 
rights"  for  this  purpose  and  with  Pana- 
manian participation  In  accordance  with  Its 
capabilities. 

Details  have  yet  to  be  worked  out  on 
numerous  unresolved  issues: 

(1)  The  duration  of  the  treaty,  which  the 
Panamanians  have  been  unwilling  to  extend 
beyond  the  year  2000; 

(2)  The  amount  of  economic  benefit  to  be 
derived  by  Panama; 

(3)  The  right  of  the  UB.  to  expand  the 
size  of  the  Canal  In  the  future  if  it  wishes 
to  do  so; 

(4)  A  formula  acceptable  to  both  Panama 
and  the  U.S.  concerning  the  ongoing  neu- 
trality of  the  Canal  after  the  treaty  ends; 
and 

(6)  The  size  and  location  of  the  land  and 
water  areas  needed  for  defense  and  operation 
of  the  Canal. 

MAJOR    ISST7E8 

If  these  Issues  could  have  been  resolved 
easily,  a  new  treaty  would  have  been  signed 
long  ago.  But  strong  argtunents  can  be  made 
on  both  sides  on  a  number  of  points. 
The  economic  issues 

The  Panama  Canal  ha*  long  been  of  great 
value  to  U.S.  commerce  and  Is  a  vital  artery 
for  world  trade.  In  recent  years  about  17% 
of  all  VS.  export  and  import  ocean-going 
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L"rl'r?  ^^''^  ""^""^  ^^^  ^^''^^-  O^  the  total 
cargo    tonnage    transiting    the    Canal    each 

Tons  STe  ?;°    '-'   '-   -  ---   ^-S 

coSn^^c?:;  ?an^:^"aTnToS;Lr  Xnfr! 
lean  nations.  More  than  30%  or  Panama's 
foreign   exchange  earnings   and    13-;  of  Its 

Svno''t'."°"rf'  '^°'*"'=*  ^"  attribute?  to- 
day  to   the   Canal.   More   than   60%    of  the 

Sdor''""'  °'  ^''^"-^-a.  El  Salvador  and 
Ecuador  moves  through  the  Canal.  In  recent 

iffrL.ur^J  ^^^  "^^^*  °^  Panama's  GNP 
attributable  directly  or  Indirectly  to  the 
Canal  has  slightly  diminished  as  other  sec! 

At  one  u^'l'^T''  ^<=°'^°'»y  ^''ive  expanded. 
At  one  time,  for  example,  over  one-third  of 

Wh7?r.,P'"^  ^'^  '^"''■^'^  ^^°™  the  Canal 
nn^.^  f  ^^  ^^""^^  continues  to  be  an  Im- 
portant avenue  of  International  trade,  wo 
factors  may  affect  the  future  Impor  an^e 
of  the  Canal  for  world  trade.  First,  tols  for 

he  Z  °^  '^^  ^^"'^^  '""^*  ^^  lncrea..ed  la 
the  future  for  the  waterway  to  continue 
to  be  economically  viable.  Tolls  were  i  me 

crSd'2o"'"it ',"'  "'""  *^«y  -"-  '- 
creased  20 Vc.  It  Is  expected  they  will  havfl 

o  be  Increased  again  In  the  years  ahead 
thus  making  the  Canal  less  comjetltlve  with 
other  international  trading  routes  such  a^ 
transcontinental  railroad  shlpmenV 

The  second  factor  affecting  the  future 
economic  Importance  cf  the  Canal  1,  the 
increasing  size  of  ships.  Neither  supe  tank! 
f"  TJ  ^'^^  <^ontaineT  ships  can  presently 
use  the  Canal.  As  a  result,  the  Canal  may 
become  less  Important  In  recent  years  as^he 

cll^rfort^lT  '^'PP^^  contlLes  It  IS 
Clear  for  the  present,  however,  that  anv  nro. 
longed  disruption  In  Canal  traffic  wou?d 
.ou?d"bl°"'  ^'^ruptlon  in  world  tadrand 

Opponents 

wa?'tilnsur.''fr  '"'"'^  "'^^^  t^»*  tl^«  best 
"3,      '"^."'^e  the  continued  economic  im- 

L,n  u"  °^  '""^  ^^"^^  '^  ^°^  the  t:.S.  to  main: 
tain  its  control  over  the  waterway  •nifn^ 
Should   begin   a   modernization  p^rojam   to 

n?mTc'b:s:fl?r^'-  ^""^  '— inT^reci! 

ICanafT'i'^hfHr  '°  P°'"*  °"*  ^^^t  the 
^^e  ^task  'o'f  modernl  fng^^thrcanafrnS^ 

;£;^it^^S-/i^ec.llr.us. 

Proponents 
Those  who  advocate  a  new  treatTr  ««)„♦  ♦ 

;  ■rV^^vT'o^T'''''''^  thlt^nl  ^^Sr^eS 
'    o-eover   a  T , K     ^^^^'^  through  the  Canal. 

o.ld°hl  '"P^^^'^t  commodities  and  mJre 
Jh^C^aiT^e  ^cl°?er^^"^  competltlvTl? 

t  'n''ue°dTs"^!,°''  ^  ''"^  ^'^^'y  =^1-™  that  con- 

I  --  the  statu, V,7   ,;     •  ^^"'^  °"  malntaln- 
1  ,^  I       "*tus  quo  It  runs  the  risk  of  creat 

oV  •^u''''  fH°"''="^  ««i3coment  in  the  re 
os'^ln^of  the  Ca^n^A  '"  '*™^'"'  ^°-  ° '  ^^e 
r  >ent  °of 'the^^nT,  "  r^^o/uTt^n^^Vr^nT'"^^^- 
t  eaty.  would  best  ass  Je  "tifclnSln^g  ^ 
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nomlc  stability  of  the  waterway  and  at  the 
same  time  neutralize  present  resentment  In 
Panama  over  U.S.  dominance  In  the  region 
Advocates  also  point  out  that  Panaman- 
ians already  comprise  more  than  80  percent 
of  the  employees  of  the  U.S.-owned  Panama 
Canal  Company  (which  has  the  responsi- 
bility to  operate  the  Canal).  While  only  a 
small  number  of  these  Individuals  are  pres- 
ently m  management  positions,  after  a  pe- 
riod of  U.S.  training  Panamanians  will  be 
able  to  share  more  equally  in  the  technical 
burden  of  operating  the  Canal.  By  belne 
reasonable,  proponents  claim,  a  new  treaty 
can  symbolize  a  new  economic  partnership 
between  the  U.S.  and  Panama  which  Insures 

man^ye^l"''  °'  ^'^  °P'°'  ''^''''^^  ^"""^^  '°' 
The  legal  issues 

r,„=Iff  ^'""l®  *^®  signing  of  the  1903  treaty, 
ques  ions  have  arisen  over  the  rights  the 
U.S.  Is  entitled  to  exerilso  within  the  Canal 
zone.  Some  have  attempted  to  compare  US. 
l^^l  .^  1?  ^^^  ^°"«  '"th  our  historical 
^h  i  to  Alaska  and  the  Louisiana  Purchase. 
The  debate  over  the  question  of  U.S   sover- 

fnfi  L  M?  ''*^°'"e  °»°"  pronounced  as  the 
nnal  outline  of  a  new  treaty  becomes  clearer. 

Opponents 

thftrl'^',"/  ^"''^"*  negotiations  argue  that 
the  Canal  Zone  and  the  Canal  Itself  are  legal- 
ly .^I'^^A^I  territory,  paid  for  and  developed 
by  the  United  States.  With  the  1903  treaty 
and  the  pa>-ment  of  $10  million,  the  US  re- 
^n^^,^f  Panama  "in  perpetuity"  as  sovereign 
In  the  Zone.  Both  the  1933  and  1955  treaties 
reaffirm  this  U.S.  control  over  the  Zone 

Moreover,     opponents     claim,     conveying 
rights  to  the  Canal  to  Panama  would  be  com- 
parable  to   retur-lng   Alaska    to   Russia   or 
the  Louisiana  Purchase  to  Prance.  Indeed. 
VS.  courts  have  held  on  a  number  of  occa- 
sions that  the  Canal  Is  U.S.  territory.  In  the 
1907  case  of  Wilson  v.  Shaw,  for  example  the 
Supreme  Court  of  the  U.S.  said:  "It  Is  hyoer- 
critical    to    contend    that    the    title    of   the 
Unted  States  to  the  Canal  Zone  Is  imper! 
feet  and  that  the  territory  described  does  not 
belong  to  this  nation  because  of  the  omis- 
sion of  some  of  the  technical  terms  used  in 
the  ordinary  conveyances  of  real  estate." 
Proponents 
Advocates  of  a  new  treaty  strongly  dls- 
agree  with  this  view.  They  believe  that  a 
careful  reading  of  the  1903  treaty  reveals  that 
«„!   U-S.   clearly  does  not  have  sovereignty 
over  the  Panama  Canal.  The  $10  million  pay- 
ment was  not  for  the  purchase  of  the  Canal 
Zone,  but  in  compensation  for  rights,  power 
and  authority  the  U.S.  would  exercise  there 
Moreover,  the  1903  treaty  Is  clearly  different 
from  the  conveyance  cf  the  Louisiana  Pur- 
cha.se  or  the  buying  of  Alaska  because  In  the 
Canal  Zone  the  U.S.  acts  under  the  treaty 
only  as  "If  it  were  sovereign."  ^ 

If  the  U.S.  were  sovereign,  advocates  point 
out,  anyone  born  la  the  Zone.  regardl4  of 
the  nationality  of  his  or  her  parents,  would 
be  an  American  citizen.  But  persons  born  In 
«rH!>,!rK  "'  Panamanian  parents  are  con- 
sidered by  our  government  to  be  Panamanl- 
ans.  not  Americans.  If  the  U.S.  were  sover- 
eign moreover,  the  American  flag  alone 
wou  d  fly  m  the  Zone,  and  the  Canal  ZonI 
would  have  delegates  In  the  U.S.  Congress 
But  our  flag  flies  along  with  the  Panamanian 

ftnn  t  ^^    °"^-  "''''  *^*"  ^  "^o  representa- 
tion In  Congress. 

As  for  legal  precedents,  advocates  point  to 
other  court  decisions  which  mak,  indefinite 
the  question  of  ownership  and  sovereignty 
For  example,  in  Luckenbach  Steamship  Co  v 
United  States  the  Zone's  ports  are  considered 
foreign  ports  for  the  purposes  of  transporta- 
tion cf  the  mall.  And  In  a  1948  ca«e  tVermilu 
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ferred to  the  Zone  as  "admittedly  territory 
over  which  we  do  not  have  sovereignty." 
The  strategic  defense  issues 

=.H^^^  ^w ''^'"^  ^^"'''  ^^  '°"g  I'een  con- 
sidered by  military  experts  as  strategically 
Important  to  the  U.S.  because  of  our  de- 
pendence on  the  sea  for  large-scale  logistical 
support.  It  has  been  used  effectively  for  the 
rapid  shifting  on  military  forces  and  sup- 
plies between  the  oceans.  The  Canal  la 
short,  has  provided  flexibility  to  our  defence 
operations  la  the  past. 

The  Canal's  strategic  Importance  has  di- 
minished, however,  V7lth  the  advent  of  air- 
craft carriers  and  nuclear  submarines  which 
are  too  large  to  use  the  waterway.  la  addl- 
tloa.  the  Canal's  vulnerability  to  attack  Is 
one  reason  that  U.S.  policy  planners  have 
come  to  prefer  alternative  routes  for  the 
movement  of  military  forces  and  equipment 

There  is  tcday  la  Panama  an  American 
military  force  of  about  22,000  persons  In- 
cluding dependents.  They  are  there  to  carry 
out  the  U.S.  resnonMblUty  under  the  1903 
treaty  to  defend  the  Canal.  The  actual  com- 
Dat  and  support  forces  total  about  9  400  For 
the  use  of  14  military  bases  In  the  Zone!  the 
U.S.  pays  Panama  $1.9  million  annually 
By  comparison,  we  pay  $20  million  annually 
for  three  bases  In  Spain. 

Opponents 

Those  opposed  to  a  new  treaty  believe 
strongly  that  the  only  way  to  insure  that  the 
canal  remains  open  to  International  trafflc 
is  for  the  U.S.  to  retain  responsibility  for 
the  defense  of  the  Canal.  They  argue  that 
the  ccntinulng  importance  of  the  Canal  to 
U.S.  interests  is  too  vital  to  be  left  la  the 
hands  of  the  Panamanians. 

History  has  shown  time  and  again  thev 
poxnt  out,  the  Importance  of  flexibility  in 
military  maneuvers,  and  the  Canal  provides 
such  versatility.  In  addition  to  such  logistical 
considerations,  the  U.S.  presence  in  the  Canal 
serves  as  a  strategic  deterrent  to  increasing 
Communist  influence  in  Latin  America  and 
as  a  stabilizing  factor  for  pro-U.S.  govern- 
ments  In  the  region.  Moreover,  opponents 
add.  Panama's  small  National  Guard  Is  total- 
ly incapable  of  defending  the  Canal  from 
attack. 

Some  opponents  also  assert  that  the  pres- 
ent Panamanian  regime  of  General  Omar 
Torrljos  is  a  Communist-oriented  govern- 
ment dominated  by  leftist  radicals  and  in- 
fluenced by  Castro's  Cuba.  Panama  Is  a  land 
of  endless  political  intrigue  and  turmoil  To 
convey  rights  and  defense  of  the  strategic 
Canal— the  "Juglar  vein  of  the  Americas"--to 
an  uiistable.  undemocratic  government 
would  be  the  height  of  folly,  according  to 
treaty  critics.  " 

Proponents 
Those  advocating  a  new  treaty  dismiss 
these  arguments  as  holdovers  of  the  "gun- 
boat diplomacy  mentality.  They  claim  the 
Canal  is  clearly  not  as  strategically  Impor- 
tant as  It  oace  was.  Accordlag  to  them,  three 
factors  remain  the  key  to  understanding 
the  Canal's  diminished  Importance: 

(1)  It  Is  extremely  vulnerable  to  attack 
not  only  by  the  soplsticated  power  of  mod- 
ern weaponry,  but  by  a  few  skilled  saboteurs 
as  well. 

(2)  The  U.S.  now  relies  less  oa  naval  mo- 
bility and  more  on  fleets  operating  Inde- 
pendently la  the  Atlantic  and  Pacific  Oceans 

(3)  The  inability  of  large  aircraft  car- 
riers and  nuclear  submarines— the  back- 
bone of  our  oceanic  defenses— to  transit  the 
Canal. 

Proponents  point  to  Defense  Department 
estimates  that  100,000  U.S.  troops  and  in- 
tense logistical  support  would  be  necessary 
to  defend  the  eo-mlle  long  Canal  from  dl- 
rect  attack.  This  commitment  would  have  to 
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be  continuous — and  would  cost  many  bil- 
lions of  dollars.  They  add  that  because  of 
the  Canal's  vulnerability  to  attack,  alterna- 
tive military  routes  have  long  since  been 
established  In  the  event  of  hostilities. 

As  for  the  political  leanings  of  the  Tor- 
rljos government,  proponents  disagree  that 
the  present  government  is  Communistic. 
They  point  to  the  fact  that  no  responsi- 
ble U.S.  official  either  In  the  Department 
of  State  or  the  Departmeat  of  Defease  have 
said  that  Torrljos  is  a  Commualst.  The 
present  government  Is  strongly  nationalistic 
and  comprises  a  number  of  political  ele- 
/  ments  of  both  the  left  and  the  right.  Indeed, 
proponents  point  out.  Panama  encourages 
a  thriving  private  sector  in  the  local  econ- 
omy. Advocates  believe  that  the  Canal  Is- 
sue transcends  the  ideologies  of  Panamanian 
governments.  All  past  governments,  be  they 
military  or  civilian,  have  made  clear  their 
dissatisfaction  with  the  treaty.  A  new  treaty 
with  Panama,  emphasizing  shared  respon- 
sibilities rvcr  defence  of  the  Canal,  is  the 
surest  way  of  removing  the  major  issue  being 
exploited  by  the  Communists,  proponents 
argue,  thus  strengthening  U.S.-LatIn  Amer- 
ican relations  generally. 

CONCLUSIOK 

In  recent  years,  the  Panama  Canal  Issite 
has  unfortunately  been  a  victim  of  over- 
simplified logic.  Oppoaeats  of  the  present 
negotiations  decry  the  "give-away"  of  the 
Panama  Canal  while  others  In  Latin  Amer- 
ica threaten  violence  to  destroy  this  last 
vestige  of  American  Imperialism.  National- 
istic emotions  on  both  sides  have  been  over- 
heated and  exploited  for  political  reasons. 
The  resulting  delay  in  negotiations  has  se- 
riously threatened  the  shaping  of  a  work- 
able compromise  which  would  protect  in- 
terests of  both  the  U.S.  and  Panama. 

The  choice  for  the  U.S.  is  not  between  a 
new  treaty  and  the  status  quo.  The  choice 
Is  between  bringing  the  concessions  extracted 
from  Panama  la  1903  into  line  with  modern 
realities,  or  facing  some  unsettling  and  pos- 
sibly violent  alternatives. 

Those  who  oppose  a  new  treaty  must  then 
be  asked  t*  be  held  accountable  for  the 
possible  radlcallzatlon  of  Panamanians  and 
Indeed  other  Latin  American  nations.  Those 
opposed  to  a  new  treaty  must  be  willing  to 
commit  ootentlally  100.000  troops  and  tens 
of  billions  of  dollars  to  Panama  indefinitely. 
In  order  to  protect  the  Canal  from  hostile 
elements  In  that  region  of  the  world.  Those 
oppose  1  to  a  new  treaty  must  be  prepared 
to  deal  with  tlie  growing  estrangement  of 
Latin  American  nations  from  an  intransigent 
U.S.  government— which  encourages  national 
Independence  on  the  one  hand  and  yet  stub- 
bornly refuses  to  foster  such  independence 
in  the  case  of  Panama.  Those  who  oppose  the 
new  treaty  must  ask  themselves  why  they 
are  unwilling  to  consider  compromising  with 
one  of  America's  strongest  historical  allies 
In  Latin  America,  and  they  must  be  held  re- 
sponsible  If  that  alliance  Is  broken  by  our 
inabUIty  to    deal  fairly  with  a  former  friend. 

We  live  In  a  far  different  world,  than  that 
of  Teddy  Roosevelt  and  Philippe  Bunau- 
VarlUa.  As  we  aoproach  the  final  decades  of 
the  20th  century  the  last  of  the  major  co- 
loBlal  empires— that  of  Portugal  la  Africa- 
has  now  been  dismantled.  As  our  industrial 
base  has  expanded,  we  have  become  more 
dependent  on  raw  materials  from  other  na- 
tions of  the  world  and  on  constructive  rela- 
tionships which  Insure  peace  and  guarantee 
the  free  flow  of  trade.  We  have  become  more 
dependent  on  alliances,  and— in  a  nuclear 
age — less  able  to  use  the  threat  of  force  In 
this  modern  age  the  1903  treaty  Is  an  anach- 
roism— a  relic  from  a  strangely  attractive, 
yet  vastly  mo-e  slmnle.  aee. 

But  a  new  treaty,  property  drafted,  will  not 
exclude  the  U.S.  from  operation  or  defense 


of  the  Canal.  On  the  contrary,  I  believe  It 
will  help  to  insure  an  open,  neutral  Canal  for 
many  years  into  the  future.  Both  the  \3S. 
and  Panama  have  a  great  deal  at  stake  In  the 
negotiations  which  aire  now  being  conducted. 
Both  parties  have  an  essential  interest  In 
keeping  the  Canal  open.  Both  parties  would 
clearly  be  hurt  If  the  Canal  were  closed. 
The  present  negotiations  are  a  test  of 
whether  two  nations  can  work  as  partners 
In  an  enterprise  of  great  Importance  to  each 
of  them.  If  we  Ignore  the  opportunity  for 
cooperative  change,  or  U  we  simply  oppose 
a  new  treaty  through  neglect  of  the  facts, 
our  future  relations  with  Panama  will  be- 
come vastly  more  forbidding  and  complex. 
But  if  we  grasp  this  opportunity  for  con- 
structive change  we  can  both  protect  our 
vital  Interests  la  the  Canal  and  strengthen 
our  political  and  diplomatic  Influence  with 
the  emerging  nations  of  Latin  America  for 
decades  iato  the  future. 


IN  TRIBUTE  TO  EDNA  TAUFAASAU. 
WINNER  OP  LIBERTY  BELL 
AWARD  FOR  SERVICE  TO  THE 
PEOPLE   OF   HAWAn 

Mr.  MATSUNAGA.  Mr.  President,  dur- 
ing law  v.eek,  the  Hawaii  Bar  Associa- 
tion awarded  its  coveted  Liberty  Bell 
Award  to  the  Honorable  Edna  Tauf  aasau 
for  her  many  years  of  outstanding  serv- 
ice to  the  people  of  Hawaii. 

Mrs.  Taufaasau,  a  former  director  of 
the  Hawaii  State  Department  of  Per- 
sonnel Services,  will  retire  on  May  31, 
upon  completion  of  her  current  term  on 
the  Hawaii  State  Labor  and  Industrial 
Relations  Appeals  Board.  A  nonlawyer 
working  in  a  law-related  field,  she  was 
saluted  by  the  Bar  Association  not  for 
"monumental  opinions  of  gem-like  legal 
reasoning,"  but  for  "provding  the  neces- 
sary practical  outlook  of  a  lay  person 
in  a  process  which  balances  the  rights 
of  employees  to  appropriate  compensa- 
tion for  work-related  injuries  against 
the  rights  of  employers  to  provide  bene- 
fits only  to  those  legitimately  entitled  to 
them." 

Edna  Taufaasau  can  be  justly  proud 
of  this  award  for  she  has  brought  the 
light  of  commonsense  and  pragmatism 
to  public  service  at  both  the  national 
and  State  levels.  In  1959.  when  Hawaii 
became  the  50th  State,  she  was  serving  as 
Assistant  Director  of  the  U.S.  Civil  Serv- 
ice Commission  Office  in  Honolulu.  Upon 
my  strongest  recommendations,  and  be- 
cause of  her  outstanding  achievements  in 
that  post,  she  was  selected  by  Gov.  John 
A.  Burns,  in  1962,  to  head  the  important 
State  Department  of  Personnel  Services. 
In  that  post,  Mrs.  Taufaasau  helped  to 
create  Hawaii's  modem  merit  system, 
leaving  the  State  with  an  outstanding 
body  of  well-qualified  civil  servants  when 
she  stepped  down  in  1969.  As  a  member 
of  the  Appeals  Board,  which  has  juris- 
diction over  workers"  compensation  ap- 
peals, she  has  balanced  compassion  for 
injured  workers  with  concern  for  the 
program's  integrity. 

Mr.  President,  I  take  this  means  of 
extending  heartiest  congratulations  to 
this  outstanding  public  servant.  In  tl^e 
hope  that  her  story  will  inspire  others 
to  greater  service,  I  ask  unanimous  con- 
sent that  an  article  about  the  Bar  Asso- 


ciation's tribute,  from  the  Honolulu 
Star-Bulletin,  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Hoaolulu  Star-Bulletin.  May  9. 

1977] 

Bar  Honors  TArrAASAtr 

Edna  Taufaasau,  who  will  end  many  years 
of  public  service  May  31,  has  been  presented 
this  ye  ;r's  Liberty  Bell  Award  by  the  Hawaii 
State  Bar  Association  as  part  of  its  celebra- 
tion of  Law  Week. 

The  award  is  made  In  recognition  of  out- 
standing contributions  and  work  by  a  non- 
liwyer  in  a  law-related  field. 

Taufaasau  will  retire  May  31  as  a  member 
of  the  State  Labor  and  Industrial  Relations 
Appeals  Bo-.rd.  which  serves  as  an  adminis- 
trative court  to  hear  workers'  compensation 
cases. 

Before  being  appointed  to  the  board  In 
19G9  by  the  late  Gov.  John  A.  Burns,  she 
served  as  the  head  of  the  State  Department  of 
Personnel  Services. 

Attorney  Peter  C.  P.  Char,  who  presented 
Taufaasau  with  the  award,  said:  "During  her 
long  career  of  government  service,  she  has 
worked  for  the  people,  including  social  work 
for  those  who  are  visually  handicapped." 

Taufaasau  "has  left  her  mark  in  the  field 
of  workers"  compensitlon,"  he  said,  "not  by 
monumental  opinions  of  gem-Uke  legal  rea- 
soning and  research,  but  more  Importantly, 
by  providing  the  necessary  and  practical  out- 
look of  a  lay  person  In  a  process  which  bal- 
ances the  right  of  an  employe  to  appropriate 
compensation  for  work-related  Injuries 
against  the  right  of  an  employer  to  provide 
benefits  to  only  those  legitimately  Injured 
on  the  job." 


TRUTH  IN  LENDING  SIMPLIFICA- 
TION ACT 

Mr.  TOWER.  Mr.  President.  I  am 
pleased  to  join  in  the  introduction  of 
S.  1501,  the  Truth  in  Lending  Simplifica- 
tion Act  of  1977,  aimed  at  correcting 
deficiencies  in  the  1969  truth  in  lending 
law  which  have  served  to  confuse  con- 
sumers about  credit  transactions,  and 
have  overburdened  businesses  with 
paperwork  demands. 

S.  1501  is  a  revised  version  of  legisla- 
tion which  my  distinguished  colleague. 
Senator  Jake  Garn  and  I  introduced  in 
the  94th  Congress.  It  would  correct  un- 
foreseen problems  with  the  original  law 
by  returning  the  emphasis  of  truth  in 
lending  to  information  whifli  can  help 
the  consumer  to  compare  credit  costs. 
In  practice,  the  Truth  In  Lending  Act 
has  confused  the  consumer  with  too 
much  information.  Inhibiting  the  ability 
to  make  sound  credit  decisions. 

While  the  law  was  imminently  well 
intentioned,  consumers  have  been 
glutted  with  Information  on  contract 
terms,  raising  legitimate  questions  about 
how  useful  the  law  is  in  helping  the  con- 
sumer make  intelligent  choices.  Under 
S.  1501,  only  the  essential  items  neces- 
sary for  making  credit  choices  will  be 
required  on  disclosure  forms. 

Simplifying  forms  for  the  constimcr 
w  ill  also  simplify  and  reduce  the  paper- 
work for  credit  firms  and  small  retailers, 
another  objective  of  this  legislation.  A 
regulatory  nightmare  has  been  spaw-ned 
as  a  result  of  compliance  procedures  im- 
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posed  on  small  business  and,  ultimately 
the  American  taxpayer  is  forced  to 
shoulder  the  burden  of  a  vast  and  costly 
bureaucracy  established  to  write  inter- 
pret, and  reinterpret  truth  in  lending 
regulations. 

The  complexity  of  the  Truth  in  Lend- 
ing Act  has  also  led  to  confusion  and 
varj-mg  court  opinions  on  definitions  of 
terms  in  loan  transactions.  Clearly  de- 
fined terms  and  consolidated  sections 
will  allow  the  Federal  Reserve  System 
and  the  courts  to  agree  on  the  law's  in- 
terpretation. We  can  clear  up  the  confu- 
sion of  the  present  law.  and  at  the  same 
time  provide  meaningful  information  to 
the  consumer  and  reduce  the  paperwork 
of  businesses. 

Another  important  feature  of  the  bill 
Is  the  simplification  of  the  advertising  of 
credit  costs  to  encourage  more  credit 
advertising.  Disclosure  at  the  time  of 
the  signing  of  the  credit  contract  prob- 
ably comes  too  late  to  perform  a  useful 
shopping  function.  On  the  other  hand, 
truthful  advertising  offers  the  best 
mechanism  for  credit  shopping. 

The  provisions  of  S.  1501  fall  into  three 
categories  relating  to  simplification  of 
the  disclosure  requirements,  removal  of 
ambiguities  and  improvement  of  the  ad- 
ministration of  the  Truth  In  Lending  and 
Fair  Credit  Billing  Acts.  More  specifi- 
cally, the  bill  would: 

Simplify  the  Truth  in  Lending  Act  by 
exempting  agricultural  credit  from  truth 
in  lending  disclosures  and  eliminating 
disclosure  of  items  such  as  closing  cost 
charges  unrelated  contract  terms,  de- 
fault provisions,  and  a  description  of  se- 
curity interest: 

Resolve  ambiguities  by  allowing  verifi- 
cation of  credit  information  in  open-end 
accounts,  eliminating  the  right  of  recis- 
sion  in  vacant  lots,  making  clear  that 
fees  absorbed  as  overhead  need  not  be 
included  in  the  finance  charge  and  clari- 
fying the  disclosure  of  the  amount 
financed; 

Improve  the  administration  of  the 
Truth  in  Lending  and  Fair  Credit  Billing 
Acts  by  authorizing  the  Federal  Reserve 
Board  to  file  annual  reports  on  a  con- 
solidat-ed  basis,  allowing  for  form 
changes  by  industry  on  an  annual  basis 
»-ith  a  9-month  leadtime,  requiring  an- 
nual rather  than  semiannual  mailing  of 
nlling  rights  notifications,  simplifying 
:he  requirements  for  the  identity  of 
;ransactions  under  the  Fair  Credit  Bill- 
ng  Act,  deleting  the  Federal  Reserve's 
luthority  to  administratively  designate 
jnfair  billing  practices,  correcting  in- 
iquities in  the  procedure  for  exercising 
he  right  of  recission.  simplying  the  ad- 
•ertising  of  credit  terms,  and  eliminating 
:ivil  liability  where  there  is  substantial 
:ompliance. 

Mr.  President,  it  is  imperative  for  Con- 
gress to  take  prom.pt  action  on  this  much 
leeded  reform  measures. 


May  2i,  1977 


IRAN  AI-TD  THE  INVOLVEMENT 
OF  THE  UNITED  STATES 

Mr.   EAGLETON.  Mr.  President,   the 

^  ashmgton  Post  has  recently  published 

i  I  penetrating  series  of  articles  on  Iran 

^•hich  are  distinguished  for  their  clarity 

'  )f  expression  and  deep  insights  into  con- 

I  iitions  in  that  Persian  Gulf  country.  The 


writer,  an  American  who  is  married  to 
the  daughter  of  a  high  Iranian  Govern- 
ment ofBcial,  has  had  unusual  opportuni- 
ties to  meet  Iranians  and  Americans  at 
various  levels  during  his  travels.  Accord- 
ingly, the  reporting  and  analysis  set 
forth  In  his  series  are  worthy  of  serious 
attention. 

What  happens  in  Iran,  to  understate 
the  obvious,  is  important  to  the  United 
States  for  several  reasons.  We  helped 
block  Soviet  expansion  Into  Iran  after 
World  War  n.  We  were  intimately  in- 
volved In  the  Shah's  coming  to  power. 
During  the  past  quarter  century  we  have 
provided  generous  amounts  of  economic 
and  military  assistance.  Iran's  oil  sup- 
plies are  important  to  the  world  economy, 
contribute  to  stability  in  the  Middle  East, 
and  her  geopolitical  situation  acts  as  an 
obstacle  to  Soviet  expansion  toward  the 
Persion  Gulf.  We  enjoy  special  intelli- 
gence facilities  In  Iran. 

I  have  been  troubled  about  the  course 
of  United  States-Iranian  relations  for 
some  time,  and  particularly  since  visiting 
Iran  in  November  1976  with  a  Senate  del- 
egation chaired  by  Senators  Ribicoff  and 
Baker.  Upon  our  return  Senator  Culver 
and  I  filed  a  report  expressing  our  con- 
cerns. We  pointed  out  Iran's  lack  of  sta- 
ble political  institutions.  Despite  a  "foun- 
dation of  mutual  Interests",  we  wrote, 
"our  relations  with  Iran  today  are  far  too 
dependent  on  a  highly  personalized  rela- 
tion with  the  Shah."  Reports  of  torture, 
widespread  human  rights  violations,  se- 
cret police  suppression  in  and  outside  of 
Iran  conflict  with  American  values  and 
standards  of  conduct. 

Senator  Culver  and  I  also  pointed  out 
the  dangers  to  United  States-Iranian  re- 
lations because  of  "Ugly  American"  fric- 
tions caused  by  the  huge  numbers  of 
American  military  technicians  now  liv- 
ing in  Iran.  We  pointed  to  the  dangers 
inherent  from  the  huge  and  well-pub- 
licized arms  sales  of  recent  years — inten- 
sified dangers  because  the  Iranians  are 
simply  unable  to  absorb  our  highly  ad- 
vanced technology  so  quickly. 

Mr.  President,  the  Washington  Post 
articles  are  replete  with  documentation 
of  the  concerns  which  Senator  Culver 
and  I  expressed.  A  review  of  the  series 
titles  underscores  the  seriousness  of  the 
situation:  "Shah's  Vision  of  Progress 
Clashes  with  Iran  Reality";  "Army  is  the 
Keystone  of  Shah's  Power";  "SAVAK:  A 
Feared  and  Pervasive  Force";  "SAVAK 
Said  at  Work  in  Washington";  "Arms 
Quarrels  Strain  U.S.-Iran  Ties";  "The 
Shah's  Americans." 

Frankly,  Mr.  President,  I  found  "The 
Shah's  Americans."  to  be  the  single  most 
disturbing  piece  of  overseas  reporting  in 
many  years.  Tlie  article  Is  comparable  to 
the  early  Vietnam  reporting  of  Bernard 
Fall  and  David  Halberstam.  The  same 
telltale  signs  of  an  unhealthy  American 
Impact  on  the  Vietnamese  culture  are 
showing  up  in  Iran :  trying  to  make  an- 
other America  along  the  Persian  Gulf; 
buying  American  food  at  reduced  PX 
prices:  ignoring  native  food;  living  apart 
from  natives  in  exclusive,  subsidized 
houses;  showing  little  comprehension  of 
a  rich  local  culture;  drimken  motorcycle 
rides  through  religious  shrines;  rubbing 
natives'  nerves  raw.  It  is  the  Saigon 
crowd  again  representatives  of  an  official 


Washington  policy  which  is  Ignorant  of 
its  inherent  contradictions  and  frictions, 
unwilling  to  circumvent  short-term 
profit  for  long-range  benefits.  This 
course.  If  we  persist,  will  be  neither  in 
the  best  Interests  of  Americans  or  Irani- 
ans. 

Because  I  believe  my  colleagues  will 
benefit  from  the  Washington  Post  series 
I  ask  unanimous  consent  to  have  the  ar- 
ticles printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

(From  the  Washington  Post,  May  8,  1977] 

Shah's   Vision   op   Progress   Cl.ishes   With 

Iran    Reality 

(By  Richard  T.  Sale) 

If  she  did  not  get  treatment  quickly,  his 

wUo  would  die,  the  doctor  was  telling  the 

peasant. 

Wo  were  In  the  room  of  a  hovel  in  a  village 
near  KaraJ,  Iran.  The  doctor  and  I  had  en- 
tered a  small,  enclosed  mud  yard  that  had  a 
row  of  low  sheds  at  the  back.  The  yard  stank 
of  human  fllth  and  was  a  litter  of  hoes, 
shovels  and  farm  tools. 

Now.  Inside,  the  peasant,  who  must  have 
been  60  and  who  spoke  only  Turkish,  stood 
and  listened.  He  wore  a  sheepskin  cap,  his 
earnest,  weak  eyes  had  bushy  brows,  a  gray 
stubble  covered  his  deep-sunk  cheeks.  He 
smiled  in  a  silly,  attentive  uncomprehending 
way.  showing  his  bad.  gapped  teeth. 

Nearby,  his  wife  sat  at  the  center  of  the 
small,  bare  floor.  A  tiny  baby  rested  on  her 
stomach,  whUe  another,  naked  under  Its 
dress,  moved  fidgety  and  crablike  on  the 
floor.  There  were  no  furnishings  In  the  room; 
no  tables,  no  bed.  no  electric  lamps.  Weak 
light  came  from  a  kerosene  lamp,  and  a  cheap 
kerosene  heater  took  the  chill  off  the  room. 
The  woman  kept  bracing  herself  upright,  her 
eyes  glazed  and  unseeing,  away  within  her- 
self. 

The  poor  villager,  who  had  never  traveled 
much,  was  talking  to  a  U.S.-educated  doctor 
from  Tehran  who  wore  $200  suits,  owned  his 
own  hospital,  had  two  summer  houses  with 
swimming  pools  and  made  $240,000  a  year. 
Linguistic  and  cultural  differences  made  the 
two  men  unintelligible  to  ea/;h  other. 

The  peasant  was  speaking,  making  ges- 
tures. He  had  to  work  at  Princess  Sham's 
palace  and  who  would  look  after  the  chil- 
dren. His  wife  could  not  go  to  the  hospital. 
The  doctor  exploded  In  oaths:  She  would  die. 
did  ho  understand?  The  peasant  thought, 
then  looked  at  the  doctor  shyly  and 
shrugged.  "Then  she  dies." 

The  shah's  government  claims  that  Iran  Is 
modernizing  rapidly,  that,  thanks  to  its  new- 
found oil  wealth,  it  will  be  on  the  same  In- 
dustrial level  as  France  or  West  Germany  In 
less  than  a  decade.  It  is  an  extravagant  claim 
that  overlooks  the  agricultural,  peasant 
based,  rellglon-ridden  nature  of  Iranian  so- 
ciety. For  the  majority  of  Iranians,  the 
pattern  of  life  Is  changing  only  very  slowly. 

Although  it  Is  the  shah's  habit  to  speak 
of  the  "Shah-People  Revolution"  as  if  it  has 
fused  his  nation  into  a  single  cohesive  mass, 
there  are  61.000  villages  Just  like  the  one  near 
KaraJ.  Most  lack  piped  water,  sanitation, 
doctors,  electricity;  the  villagers'  diet  of  rice 
Is  so  poor,  the  doctor  from  Tehran  said,  that 
people  exist  on  four  to  five  grams  of  protein 
a  week.  People  hunt  for  undigested  oats  in 
the  droppings  of  horses. 

Ifs  all  skin  deep  said  an  Iranian  art 
student  In  Teheran.  Many  Iranians  feel  that 
the  shah  imderrates  the  conservative.  Third 
World  nature  of  Iranian  society.  Iran  Is  a  po- 
litical entity  embracing  several  nationali- 
ties— Armenians.  Jews.  Kurds.  Arabs.  Tur- 
comans, Azebaijanis,  plus  the  great  Persian 
tribes:  the  Lurs  at  Zagros,  the  Baktlarl  near 
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Isfahan,  the  Quashq  near  Shlraz.  the  Balu- 
chls  to  the  south. 

Each  of  these  groups  has  tenacious  loy- 
alties to  its  own  region,  customs,  traditions 
and  language,  and  reoents  its  subjugation  by 
Teheran.  More  than  a  quarter  of  the  country 
does  not  even  speak  Persian,  the  sole  official 
national  language.  Minorities  cling  Instead 
to  one  of  four  major  dialects. 

Religion  has  given  Iran  the  only  unity  its 
citizens  have  ever  known.  It  is  estimated  that 
98  percent  of  Iranians  believe  in  Islam,  90 
per  cent  of  them  In  the  state  religion,  Shiite 
Islam. 

In  1935,  when  the  present  shah's  father  be- 
gan building  the  six  wide,  asphalted  avenues 
that  run  from  Teheran  ("hot  place")  up  the 
Elborz  Mountains  to  Shemlran  ("cool 
place"),  there  were  religious  dlst'irbances. 
For,  according  to  the  Shiite  belief,  the  Shiite 
me6slah,  the  hidden  Eman,  had  to  make  his 
way  to  his  people  through  the  old  crooked 
city  streets. 

The  conservative  temper  of  the  populace 
has  not  changed  much  since  then.  Last  year, 
when  the  shah  changed  the  calendar  from 
the  Islamic  one  to  a  system  of  dating  based 
on  the  coronation  of  Cyrus  the  Great,  there 
were  more  disturbances.  The  country's  worst 
riots  In  13  years,  these  were  led  by  religious 
leaders  who  equated  U.S.  aid  with  Iranian 
bondage  and  viewed  the  shah  as  an  enemy 
of  Islam. 

The  shah  and  his  father  shared  the  view 
that  Islam  stands  in  the  way  of  Iran's  eco- 
nomic development. 

The  father,  Reza  Shah,  picked  a  pre-ls- 
lamlc  name,  Pahlavl,  for  his  dynasty,  for- 
bade women  to  wear  veils,  set  up  secular 
schools  to  replace  Islamic  ones,  put  French 
or  Belgian  civil  law  in  place  of  religious 
law. 

Hia  son,  Mohammed  Reza,  has  tried  to  be 
more  tactful:  He  has  claimed  to  have  had 
religious  visions,  he  has  visited  the  Islamic 
shrines  and  employs  rellatle  Moslem  clergy- 
men at  court. 

Yet  the  present  shah's  policy  is  ba.sically 
the  same  as  his  father's.  He  sold  the  relig- 
ious-administered lands,  imprisoned  the  re- 
ligious leaders.  To  modernize  itself,  the  shah 
obviously  believes,  Iran  must  become  secular. 

"Pack  of  lies,"  said  a  government  chaffeur 
throwing  down  a  copy  of  the  government 
newspaper  Kahan  on  the  front  seat  of  the 
Chevrolet. 

The  shah  often  claims  that  the  alms  of 
the  crown,  and  those  of  the  masses  are  Iden- 
tical, and  appeals  to  national  pride  by  talking 
of  military  might  and  Industrial  glory.  But 
it  is  one  thing  to  control  the  masses  through 
the  police  and  another  thing  to  mobilize 
their  sxipport  for  his  programs. 

Except  for  modern  Turkey,  no  Moslem  gov- 
ernment before  the  shah's  ever  tried  to  de- 
velop European-style  nationalism.  Histori- 
cally, Moslems  were  not  political,  but  re- 
ligious subjects.  There  was  a  great  distance 
between  the  people  and  the  crown,  born  of 
an  Indifference  fostered  by  religion.  "Those 
who  ridicule  the  one-party  system  do  not 
realize  that  under  Islam,  there  was  never  any 
kind  of  legislative  process  at  all,"  said  an 
Iranian  diplomat's  wife. 

Ostensibly  a  constitutional  monarchy, 
Iran's  system  Is  labeled  by  the  shah  "pro- 
gressive" or  "national"  democracy,  as  op- 
posed to  the  weak.  Western  parliamentary 
kind.  It  is  supposed  to  be  "a  well-ordered 
political  and  administrative  organization  in 
which  the  great  majority  of  the  Iranian 
people  participate."  according  to  the  shah. 
In  reality  Is  a  dynasltc  dictatorship,  based 
on  police  force  and  plebiscite. 

The  monarchy  does  appear  to  have  the 
support,  albeit  passive,  of  the  bulk  of  the 
people.  The  shah  boasts  of  this  support, 
pointing  to  a  January  1963  referendum  In 
which  6  million  people  approved  his  re- 
forms by  a  margin  of  12  to  1. 

But,  it  Is  sometimes  asked  how  legitimate 


Is  a  referendum  Indicating  98  per  cent  ap- 
proval when  80  per  cent  of  the  electorate  Is 
illiterate?  As  en  Iranian  painter  noted, 
"When  do  the  people  really  speak.  A  state- 
ment by  the  shah  Is  a  statement  by  the  shah. 
It  is  a  statement  made  in  the  name  of  the 
people.  Not  by  the  people." 

Political  parties  were  completely  unknown 
in  Iran  until  1949,  when  the  Communists 
formed  the  first  one,  the  Masses  Party.  In 
1957  and  1958,  the  shah  establish  a  two-party 
system.  This  was  mainly  a  tactic  to  help 
obtain  U.S.  aid,  government  Insiders  now 
concede. 

The  new  one-party  state,  centered  around 
the  National  Resurgence  Party,  was  promul- 
gated in  March  1975.  The  Joke  in  Tehran  is 
that  before  1975  there  was  the  "yes"  party 
and  the  "of  course"  party,  and  that  since 
both  were  inefficient  the  shah  decided  to 
transform  them  Into  the  National  Resur- 
gence Party. 

A  teacher  In  Tehran  complained.  "There's 
a  new  TV  show  about  It  every  night,  to 
brainwash  the  public.  It's  all  false.  Nobody 
believes  In  it,  nobody.  It's  one  fake  preten- 
sion after  another." 

Yet  this  woman,  so  firm  in  her  opp-sition 
to  the  shah,  said:  "Given  the  mentality  of 
the  Iranian  people.  It  would  be  10  times 
worse  here  under  any  other  regime." 

Iranian  official  spokesmen  ofte'.i  speak  of 
Iran's  "national  revival"  and  its  "transfor- 
mation from  a  backward,  feudal  rural  so- 
ciety" to  a  country  "about  to  enter  the  ranks 
of  the  world's  most  advanced  nations."  Yet 
the  sheer  growth  of  Industrial  output,  with- 
out reference  to  agricultural  production  In- 
vestment attitudes,  is  an  Inadequate  index 
to  economic  development. 

Land  reform  in  Iran  has  been  a  failure. 

"Do  you  realize  that  if  the  country  were 
blockaded,  Iran  could  only  feed  Itself  for 
34  days?"  a  government  official  said. 

From  a  position  of  self-sufficiency  In  the 
mid-1960s.  Iran  now  spends  $1.4  billion  a 
year  on  food  Imports,  making  it  one  of  the 
largest  food  importers  in  the  world.  The  fig- 
ure is  expected  to  hit  $2  billion  in  the  cur- 
rent year  and  may  well  rise  to  $4  billion 
by  1985. 

Urbanization  Is  hardly  widespread.  While 
Tehran  grows  by  leaps  and  bounds,  such 
provincial  cities  as  Mashed  or  Bandar  Pah- 
lavl have  lost  poptilatlon.  Even  Tehran's 
boomtown  growth  Is  the  result  of  agricul- 
tural depression,  the  mass  abandonment  of 
the  countryside. 

Industrallzatlon  has  been  sudden,  drastic 
and  contrary  to  deeply  Ingrained  modes  of 
thought. 

"The  shah  had  only  one  source  of  his  labor, 
and  that  was  in  the  peasantry,"  a  Cabinet 
minister  said.  Yet  that  peasantry  believes 
in  a  religion  that  views  Western  aid  as  de- 
grading submission  and  Western  science  as  a 
new,  vicious  kind  of  ignorance. 

"Iran  Is  a  very,  very  uneducated  society," 
a  Tehran  Investment  banker  said,  "Fifty 
years  ago"  a  painter  said,  "we  didn't  even 
have  surnames." 

Everywhere,  I  encountered  utter  disbelief 
in  Iran's  ability  to  handle  advanced  tech- 
nology. 

Seventeen  of  20  nuclear  reactors  being 
built  In  Iran  are  In  an  earthquake  zone. 

The  Soviet-built  steel  mill  at  Isfahan,  set 
up  In  exchange  for  piping  Iranian  natural 
gas  to  the  Soviet  Union,  Is  located  where  It 
cannot  obtain  proper  coking  fuel. 

The  official  of  a  West  German-built  nu- 
clear reactor  spoke  of  Iranian  nuclear  tech- 
nicians "stacking  lead  bricks"  around  the 
entrance  to  the  reactor;  of  fission  rods  crack- 
ing; of  an  Iranian  reaching  to  grasp  heavily 
radiated  materials  with  no  protective  equip- 
ment and  no  gloves  saying.  "It's  hot." 

"My  God."  the  official  said,  "some  of  these 
guys  don't  know  what  germs  are,  and  they 
want  to  learn  about  radioactivity." 


There  Is  nothing  in  Iran's  past  to  have 
prepared  It  for  the  complexities  of  Indus- 
trialization. "You  have  to  remember,"  said 
an  American  who  lived  in  Shlraz,  "that  all 
decisions  for  centuries  were  made  in  regard 
to  subsistence — life  was  fixed.  Immovable." 

Traditional  Islamic  education,  with  Its 
parrot-fashion  memorization,  has  been  no 
help. 

"They  memorize  a  goddam  book  once,  and 
It's  supposed  to  be  good  forever,"  said  an 
executive  of  McDonnell-Douglas.  "You  try 
and  tell  them  a  technique  is  changed,  been 
updated,  and  they  say  they  know — they  read 
the  book." 

A  helicopter  pilot  for  Sikorsky  said  that 
Iranians  "can't  react,  can't  Improvise  In  re- 
sponse to  the  spur  of  the  moment."  He  said 
that  Iran  had  lost  five  giant  model  212  mine- 
sweeping  helicopters  "because  no  one  could 
make  up  their  minds  who  was  flying  the 
ship."  The  212s  cost  $3  million  apiece,  plus 
$2  million  In  spare  parts  contracts.  "They 
crash  a  lot  of  goddamned  planes,"  said  a 
U.S.  military  man. 

Iran  is  full  of  foreigners  who  do  the  work 
that  Islam  has  taught  Iranians  it  Is  hu- 
miliating for  them  to  do.  Lower-caste  Paki- 
stanis, Indonesians,  Arabs  sweep  the  streets, 
pick  up  refuse,  shine  shoes,  do  the  scut  work 
of  the  cities.  Koreans  and  Filipinos  do  almost 
all  the  maintenance  for  Iran's  air  force. 
Drivers  from  Portugal  and  the  Philippines 
keep  Iran's  transport  sj-stem  moving.  Amer- 
icans, West  Germans,  Japanese — almost  as 
house  servants,  no  matter  how  highly  they 
are  paid — keep  the  industry  of  Iran  running. 

"Iran  will  never  industrialize,"  said  a 
young  Journalist  in  Tehran.  Deep-rooted  at- 
titudes account  for  the  waste  and  in- 
efficiency, he  said.  Many  Iranians  believe 
that  there  Is  a  basic  anarchy  In  the  Persian 
temperament  that  defies  technology  and  will 
not  submit  to  it.  "The  Iranians  are  genuine 
humanists,"  said  a  professor  of  history  at 
the  University  of  Tehran.  Accordingly,  they 
believe  man  is  the  supreme  end,  a  machine 
only  an  inferior  means. 

An  American  consultant  for  Emerson 
Electronics  said,  "We  deal  with  things  in  a 
purely  technical  way;  they  see  no  sense  in 
It." 

An  Iranian  corroborated  this:  "You  think 
we  are  careless,  inefficient,  but  when  we  do 
what  is  WTong,  we  fall  of  our  own  free  will, 
and  is  that  not  a  kind  of  freedom?" 

The  speaker  was  a  student  pilot. 

By  their  slowness,  their  ineptness,  Iranians 
are  waging  a  kind  of  guerrilla  war  against  a 
modernization  they  do  not  want. 

But  the  shah  does  want  It  and  his  Is  the 
operative  vision.  If  his  nation  Is  to  be  great, 
he  has  said,  it  must  modernize  as  fast  as 
possible,  race  to  build  itself  up  before  the 
revenues  from  Its  diminishing  oil  run  out. 

The  shah  has  been  compared  to  Peter  the 
Great,  the  modernlzer  of  18th-century 
Russia.  But.  as  Rousseau  wrote  of  Peter: 

"He  saw  his  people  were  uncivilized.  He 
tried  to  turn  them  into  Europeans  Instead 
of  making  them  Russians.  He  urged  his  sub- 
jects to  be  what  they  were  not,  and  so  pre- 
vented them  from  becoming  what  they 
might  have  been." 

What  the  shah  Is  attempting  may  lie  not 
beyond  the  capacity  of  his  vision  but  beyond 
the  character  of  his  people. 

[From  the  Washington  Post,  May  12,  19771 

The  Shah's  Americans 

(By  Richard  T.  Sale) 

The  Bell  Helicopter  complex  Is  at  Isfahan, 
its  modern  office  hidden  deep  in  the  city  in  an 
unmarked  cement  building  close  by  the  local 
Pepsi  p:ant.  The  Bell  people  were  not  happy 
to  find  a  reporter  at  the  door. 

Are  you  really  an  American?  They  asked. 
A  credential?  Well,  ws  can't  talk  here:  Phones 
are  tapped,  there  are  microphones  In  the 
walls.  Could  we  go  for  a  drive? 
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In  the  car,  the  boyish  brown-haired  35- 
year-o.d  man  was  saying,  "You  never  know- 
Here  ir  you  talk  aJjout  something  they  don't 
like,  youre  out,  24  hours  later,  you're  out— 
with  no  time  to  sell  jcur  household  goods 
your  car,  your  other  possessions.  And  you 
never  know  what  they  are  going  to  regard 
as  being  harmrui  to  their  security?  They 
change  their  minds  every  minute." 

Suddenly  his  small  car  stopped  short  we 
had  almost  collided  with  a  Jitney  cab  "'can 
you  Imagine  giving  a  constitution  to  this 
bunch  or  monkeys?'  he  asked  rhetorically. 

Tor  America.  Iran  has  become  big  business 
Non-oU  U.S. -Iranian  trade  rose  from  $400 
million  In  1972  to  more  than  $2  billion  In 
1975,  quintupled.  Iranian-American  arms 
deals  have  totaled  $15  billion  over  the  pait 
six  years.  Including  expensive  U.S.  support- 
service  contracts.  Each  year,  the  American 
presence  has  grown.  There  are  now  31  000 
Americans  in  Iran. 

Yet  passing  money  has  not  made  Iranians 
and  American.^  friends.  "The  conclusion  Is 
inescapable  that  Iran's  Industrialization  so 
drastic  and  so  sudd-n.  Is  being  supported  by 
Americans  on  high  sa:ary  with  no  Interest  in 
the  country  and  an  active  dislike  of  its  peo- 
ple," said  a  former  AID  offlclal  at  the  SUte 
Department. 

"You  are  not  really  travelers,"  said  a  young 
Tehran  painter.  "You  are  tourists.  A  traveler 
Is  Interested  In  what  is  done  dlfferenUy  from 
his  own  country.  You  Americans  resent  every- 
thing that  Is  not  exactly  the  same  as  what 
you  have  at  home." 

"Our  ambition  is  to  make  as  much  of  Amer- 
ica out  here  as  we  can,"  said  the  wife  of  a 
Bell  technician  at  Isfahan.  "We  owe  It  to  our 
children." 

The  Americans  stationed  In  Iran  rareU' 
make  any  attempt  to  eat  the  native  food 
rhey  buy  their  goods  at  reduced  prices  at 
the  PX,  their  housing  is  subsidized  they  live 
ipart  from  the  natives.  They  have  their  own 
ichools,  and  their  socializing  is  done  togethc- 
They  make  it  insultingly  plain  that  they  are 
used  to  better  at  home,"  said  a  Pakistani  dlp- 
.omat's  wife.  ^ 

The  Defense  Department  forbids  Americans 
;o  consume  local  dairy  products,  claiming 
hat  they  do  not  satisfy  U.S.  pasteurization 
itandards.  Special  flights  of  C-130s  brine  In 
ons  of  milk;  milk,  eggs  and  butter  of  "ac- 
:eptable  quality." 

The  Insult  Is  not  lost  on  their  hosts  "We 
'at  them,  the  whole  country  eats  them,  and 
ve  are  not  sick."  a  Tehran  schoolgirl  said. 

An   American    businessman   and   his   wife 

t\^r,      .     I  ^°"^'=^«-ed    by   most   European 

;  isltors  to  be  the  most  gracious  In  Tehran. 

•he  couple  left  because  they  "stay  only  In 

T  ^  stretching  the  word  a  bit." 

iy.Vf^l^^^^^^^'^  -°  ^-'^  "''^°"-  ^'"t  sitting  in 
1he  lobby  of  the  American -built  hotel  full  of 
inconvlncing  modern  copies  of  Persian  fur- 
Ishlngs.  they  complained  that  the  furniture 
looked  aa  It  had  not  been  changed  In  10 
J  cars. 

"A  nialn  bond  of  association  for  Ameri- 
cans  abroad    Is    to   run    down    the    country 
orrVn^    •     ^"""^   ^"^  American  woman,  dl- 

n„,^      T  *"  ^'^"'^'^  *f^o  works  for  the 

J  Ilnistry  of  Science. 

pr.r*'^l^f '■  ^'^^  P''"='  "le  crooked  char- 
cter  of  Persians,  attempts  to  cheat  them- 
tiese  are  constant  themes  of  private  Ameri- 
can conversations.  Such  talk  helps  cTeate 
an     mpresslon    among   the   Americans    that 

ake  nttie''''""'*  ^^  ''°'''''  ^°^«^'  ^"d  they 
r.ake  ittle  or  no  effort  to  break  the  circle 
t/  taking  an  Interest  in  the  local  culture 

or'k*^ol*°^  '■°''  '^^  "°'  '*°  "^  the  courtesy 

v'urs      anT/n  '"^"'^''  ""^""'^^  ^'^  ^^oZ 
i  3urs,     an  Iranian  engineer  said. 

Most  Americans  know  nothlne  of  IqIptv, 
e  ther.  Tne  result  is  that  they  often  see  3omT' 
t  .ing^sinistcr  where  there  Jonly  someThTng 
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An  American  woman  WTote  of  houses  in 
Iran  being  surrounded  by  walls;  she  felt  It 
spooky,  not  knowing  that  walls  around 
houses  were  built  for  the  seclusion  of  women, 
a  requirement  of  Islam.  A  man  who  worked 
four  years  in  Iran  for  the  State  Department 
remarked  that  Persian  men  seemed  to  shave 
only  when  they  had  to.  that  most  displayed 
a  spiky,  heavy  growth  of  three  or  four  days. 
"A  little  beard  Is  pleasing  to  Allah,"  was  the 
reply.  What  he  ha4  thought  was  uneptness 
was  In  fact  religious  observance. 

Bell,  like  many  American  defense  con- 
tractors in  Iran,  is  Involved  in  training, 
maintenance  and  support  for  the  Iranian 
military.  The  shah's  helicopter  force  Is  sec- 
ond only  to  the  U.S.  Inventory.  He  has  600 
military  Bell  helicopters,  plus  another  100 
Augusta  Eell  models. 

Since  Iran's  shortage  of  skilled  labor  and 
technical  management  Is  acute  and  chronic, 
Iran  has  had  to  rely  on  Bell  to  keep  the 
Iranian  helicopter  fleet  flying. 

Bell  says  its  machines  are  of  the  latest 
military  type.  They  need  eight  to  10  hours 
of  Intensive  maintenance  for  every  hour  of 
flight.  Bell's  contingent  is  the  largest  Ameri- 
can group  In  Iran,  Including  the  military. 
As  of  April  1375.  Bell  had  more  than  1,700 
active  employees  there  and  6,000  depend- 
ents. Those  numbers  Increased  by  8  percent 
last  year. 

Isfahan,  where  the  45-acre  Bell  base  Is  lo- 
cated. Is  a  sizable  city  457  miles  from  Tehran. 
It  Is  said  to  contain  more  blue  onion-domed 
mosques  than  any  other  city  In  Iran.  To 
make  the  overseas  assignment  attractive,  the 
home  company  offered  financial  enticements; 
tripled  salaries  and  boosts  in  position.  There 
were  also  tax  breaks  that  amounted  to  a 
federal  subsidy. 

Bell  told  ita  people  Iran  was  a  hardship 
post  and  tried,  largely  In  vain,  to  discour- 
age families  from  going  along.  But  for  the 
normal  two-year  assignment,  the  rewards 
looked  big,  and  many  took  the  bait.  A  Bell 
personnel  offlclal  described  the  community 
his  company  brought: 

"What  you  have  here  are  ex-mllltary  pro- 
fessionals, the  guys  who  liked  Saigon,  the 
mld-lcvel  fellows  who  don't  know  any  other 
way  of  making  a  living.  The  money's  good 
so  they  came." 

Said  a  friend  of  his,  "I  don't  know  why 
we  seem  to  have  chosen  to  recruit  so  many 
of  our  people  from  the  Jails  of  Texas  and 
Tennessee." 

It's  a  rough,  tough,  knock-'em-back,  coun- 
try-music, Coors  beer-drlnklng  crowd  They 
are  arrested  frequently  for  starting  fights,  for 
public  drunkenness.  They  have  ridden  their 
motorcycles  through  the  great  Shah  Mosque 
one  of  tlie  most  sacred  Moslem  shrines  In 
the  city,  the  equivalent  of  "playing  your 
transistor  during  an  audience  with  Pope 
Paul,"  said  an  American  secretary. 

At  the  base  one  night,  a  pilot,  married 
to  a  German  girl,  beat  her  up.  That  night 
she  Slit  his  throat.  A-  language  Instructor 
for  a  Bell  subcontractor  summed  It  up- 
"Most  are  out  of  their  depth.  They're  poor 
White  trash  here  for  only  one  reason:  to 
make  beaucoup  bucks." 

The  psychological  stresses  of  Isolation  of 
Inedible  local  food,  of  not  knowing  the  lan- 
guage, the  shortage  of  women— these  were 
bad  enough,  but  the  real  shock  came  when 
the  American  community  realized  that  the 
shah  was  going  to  run  a  strict  shop.  To  leave 
the  country  Bell  employees  need  exit  visas 
that  must  be  approved  by  the  government 
every  three  months. 

"The  way  to  become  paranoid  Is  to  hang 
around  us  a  while,"  said  an  Instructor  for 
Telemedla,  a  Bell  subcontractor. 

Upon  arrival.  Bell  employees  are  Instructed 
never  to  refer  to  the  shah  by  name  In  public 
nor  to  mention  the  Empress  Farah  Dlba  ex- 
cept In  code.  One  overheard  criticism  and  a 
Bell  employee  could  And  himself  on  a  plane 
with  most  of  his  personal  possessions  con- 


fiscated. So,  among  the  Americans  of  Isfahan, 
the  shah — King  of  Kings  and  Light  of  the 
Aryans — is  referred  to  as  "Fred,"  "Clark 
Kent"  and  "Pepe."  As  a  couple,  the  emperor 
and  empress  are  called  "Ken  and  Barbie"  or 
"George  and  Martha." 

Iranian  security  at  the  base  is  strict,  and 
punishment  for  violations  swift.  A  man  took 
a  photo  of  a  F-14;  he  was  gone.  Another  was 
found  walking  in  a  restricted  area;  he  was 
shipped  home.  Another  was  expelled  from  the 
country  for  lacking  proper  Identlflcatlon 
while  on  the  base. 

"There  is  literally  nothing  to  do,"  said  a 
Bell  English  teacher.  Leisure  means  beers  at 
a  local  hotel  bar,  griping,  playing  bridge,  see- 
ing a  movie  now  and  then. 

One  night  near  Christmas,  in  Isfahan,  a 
big  event  for  the  evening  was  to  go  up  the 
street  to  an  English  language  theater  show- 
ing "Anatomy  of  a  Murder." 

"Christ,  I've  seen  the  Goddamned  thing 
already  10  times,"  a  Eell  technician  said.  But 
he  went. 

Islam  keeps  the  sexes  rigidly  segregated. 
"Just  getting  a  spot  of  leg  here  can  really  be 
awfully  difficult,"  a  pilot  said.  The  boys  were 
sending  a  colleague  from  Isfahan  down  to 
Shlra3  to  reconnolter  after  reports  that  the 
Iranian  government  ran  some  brothels  down 
there. 

Despite  the  American  attitudes  toward 
them,  the  average  Iranians  are  eager  to  be 
liked.  They  are  proud  of  their  civilization: 
Its  art.  Its  poetry  and  its  tradition  of  hos- 
pitality. When  I  Indicated  a  knowledge  of 
certain  Persian  traditions,  a  cab-driver  re- 
f-jsed  to  let  me  pay.  Even  fumbling  attempts 
to  speak  Parsl  are  met  with  delight  and  as- 
sistance. The  generosity  of  the  most  common, 
ordinary  peasant  Is  embarrassing:  You  ask 
for  a  cigarette,  and  he  tries  to  press  the  whole 
pack  upon  you  "Iranians  are  only  primitive 
in  their  knowledge  of  machines,  not  people  " 
said  a  diplomat. 

Perhaps  the  heaviest  blow  for  the  Ameri- 
cans fell  Oct.  4,  when  President  Ford  signed 
Into  law  new  tax  rules  that  cut  the  amount 
of  foreign-earned  Income  that  Is  exempt 
from  U.S.  taxation.  The  new  rules  reached 
back  to  Jan.  1,  1976,  which  meant  the  most 
Americans  abroad  o-A-ed  considerable  addi- 
tional taxes,  since  their  withholding  rates 
had  been  based  on  the  old  levels. 

The  companies  promised  to  make  good  the 
losses,  but  the  change  meant  complications 
company  staff  cuts,  an  Increase  in  foreign 
competition. 

"It's  suicidal,"  said  the  president  of  a  Cali- 
fornia road-building  company  In  Iran,  "It'll 
drive  us  out,  and  Japan  and  West  Germany 
will  take  over." 

For  others.  It  shattered  any  hopes  they 
might  have  had.  Said  one  sad-faced,  chubby 
Bell  housewife:  "I  wanted  to  buy  things  when 
I  got  home:  a  house,  stuff  like  that,  and 
where  could  I  make  the  money  I  could  here? 
No-*  all  I'm  doing  Is  counting  the  days  until 
I  get  out.  I'm  never  coming  back." 


[From  the  Washington  Post,  May  13,  1977] 

Arms  Quarrels  Strain  US-Iran  Ties 

(By  Richard  T.  Sale) 

When  Gen.  Ha.ssan  Toufanian,  Iran's  Chief 
arms-procurement  officer,  arrived  in  Wash- 
ington in  late  January  1976,  he  was  in  a  con- 
strained rage  and  bearing  the  shah's  personal 
Instructions. 

For  months,  Iran's  discontent  with  its 
U.S.  arms  deals  had  been  building.  Inflated 
spare  parts  and  service  costs,  programs  over- 
runs, delays,  rising  prices— the  situation  had 
become  Intolerable  to  the  shah. 

Jan.  19,  meeting  over  a  Pentagon  lunch 
with  Secretary  of  Defense  Donald  H.  Rums- 
feld, Toufanian  bitterly  expres.sed  the  shah's 
discontent.  According  to  Iranian  sources, 
Rumsfeld  Insulted  the  shah's  representative, 
undoubtedly  not  realizing  that  for  Iranian.?, 
It  was  tantamount  to  Insulting  the  shah 
himself. 
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Rumsfeld  responded  to  Toufanlans  com- 
plaints by  saying  the  difficulty  was  that  Iran 
was  corrupt,  according  to  persons  who  have 
read  Iranian  internal  reports  of  the  meeting. 
Toufanian  replied  that  Rumsfeld  was  "unin- 
formed" and  "not  his  own  man." 

Toufanian  said,  "How  can  Iran  be  responsi- 
ble for  Grumman  and  Litton  cost  overruns  as 
reported  by  your  own  U.S.  press?"  He  then 
asked  the  defense  Secretary,  the  Iranian 
version  continues,  if  Rumsfeld  thought  His 
Imperial  Majesty  a  fool. 

Angered,  Rumsfeld  is  alleged  by  sources  to 
have  said  to  Toufanian,  "Don't  try  and  get 
around  me.  Remember,  Kissinger  and  I  have 
to  approve  all  exports." 

Since  that  exchange  more  than  a  year  ago. 
the  situation  has  not  improved. 

"It's  raw.  It's  awfully  raw,  more  than  any- 
one dares  show,"  said  an  Insider  on  the 
American  side.  He  was  referring  to  Iran's 
worsening  mood  over  Its  U.S.  arms  dealings. 
Said  another.  "From  the  way  we've  behaved, 
they're  lost  all  trust  in  us." 

For  the  U.S.  military,  sales  to  Iran  have 
become  a  major  Instrument  of  foreign  policy. 
American  arms  sales  to  Iran  have  totaled 
more  than  $15  billion  during  the  past  six 
years,  making  Iran  the  single  largest  pur- 
chaser of  U.S.  equipment.  Most  of  the  Amer- 
ican de.'^ense  contractors  who  were  Involved  in 
Vietnam -companies  like  Hughes,  Litton, 
Grumman,  Bell — are  deeply  Involved  In  Iran 
as  well. 

"In  Iran,  U.S.  contractors  knew  they  had  a 
sucker  for  a  customer,"  said  a  veteran  Intel- 
ligence official.  Arms  experts  point  out  that 
while  Iran's  army  Is  well  equipped  and  well 
trained,  the  doctrine  of  U.S.  foreign  military 
sales  has  been  "Sell,  sell,  sell." 

The  attempt  to  use  arms  deals  to  help  cor- 
rect  the  cash-flow  imbalance  created  by  oil 
price  rises  has  "totally  confused  the  dif- 
ference between  an  arms  balance  and  a  mil- 
itary balance,"  the  source  said.  Superiority 
of  numbers  Is  not  superiority  of  perform- 
ance, as  the  Arab-Israeli  wars  have  proved. 

Yet,  If  Iran  claims  to  have  been  burned  by 
bad  deals,  it  is  hardly  shy  of  the  fire  The 
shah  is  pressing  the  Carter  administration 
for  even  more  arms  than  Iran  received  under 
President  Ford. 

Pending  deals  Include  Iran's  purchase  of 
250  land-based  P-18  fighters  from  Northrop 
the  nation's  third-largest  defense  contractor 
•  or  as  much  as  $4  billion— a  contract 
Northrop  President  Thomas  V.  Jones  claims 
could  double  his  company's  size  by  1984 
»/,"u!./.^'  month,  Washington  approved  a 
$1.1  bUllon  Iranian  purchase  of  seven  Boeing 
707  airlines  for  an  early-warning  system 
known  as  AWACS.  The  planes  contain  the 
most  advanced  airborne  warning  and  control 
systems. 

It  was  in  May  1972  that  President  Nixon 
on  his  way  back  with  national  security  ad- 
viser Henry  Kissinger  from  talks  in  the  Soviet 
Union  landed  in  Tehran  for  a  24-hour  stop- 
over. In  an  unprecedented  decision.  Nixon 
T^!i  1°  ^*"  *^^  ^^"^  the  highly  advanced 
fri?,^  ,  ^"^  P^^"^  *"^  *"y  °tl^er  kind  of  con- 
ventional weapons  systems.  Within  a  year 
Iran  became  the  bazaar  for  an  American  arms 
Donanza  as  the  three  military  services  and 
arms  salesmen  converged  on  Tehran. 
«,h3i*^V^?^    ^^^    ^'^'■^    corporate    experts 

sTah  hr°'^PrP^"  ^^^  *°  convince  the 
Shah  he  needed  every  weapon  they  had  In 
the  sales  brochure,"  said  a  highly  placed 
Pentagon  source.  f^o^^^ 

saw 'tT-f  f  °^  °'^^""^  ^"""^^^  Schleslnger 
hJrti        'f«q«'ty    of    selling    sophisticated 

coufd  no^  ^l  "J'''"'  '^°'"'  '^''^^try  that 
could  not  absorb,  operate  or  maintain  it.  In 

on«i  t't'''  ^'"^^'^  ^-  "^""^"^  «s  his  per- 
^^n^  .."'v,"''""''^^'  representative,  as  "a 
kind  of  technical  Inspector  general"  to  advise 
tne  Shah  on  weapons  purchases,  accord  In- 
to a  knowledgeable  account.  Hallock  Is  the 
man  who  got  the  U.S.  army  to  adopt  the  M-16 


rifle  and  Is  a  recognized  authority  on  orga- 
nizing Intelligence  activities. 

Although  only  a  retired  U.S.  Army  colonel, 
a  civilian  with  no  official  position,  Hallock 
was  put  to  work  on  Iran's  most  sensitive 
defense  projects — the  Strategic  Tailoring 
Plan,  an  overall  defense  system,  mainly  for 
the  air  force;  Project  Seek  Sentry,  an  air 
defense  radar  network;  Seek  Switch,  a  multl- 
bllllon  dollar  integrated  civilian-military 
telephone  system;  IBEX,  a  commercial  elec- 
tronic surveillance  system  operated  with 
CIA  help. 

The  speclflcatlons  for  Seek  Sentry  were 
written  by  the  shah  himself.  They  required 
that  radars,  able  to  pick  up  objects  flying 
as  low  as  500  feet  be  placed  on  41  moun- 
talntops  In  Iran.  The  program  was  to  have 
cost  S2  billion  and  would  have  overstretched 
Iran's  manpower  and  technical  capacity, 
Tehran  and  Pentagon  Insiders  .«ay. 

Just  as  he  had  with  IBEX  and  Seek 
Switch,  Hallock  cut  Seek  Sentry  way  back. 
"He  reduced  It  by  a  whole  order  of  magni- 
tude," said  MaJ.  Gen.  Alton  Slay,  head  of 
the  U.S.  Air  Force  Research  and  Develop- 
ment. 

At  every  meeting  the  shah  had  with  Tou- 
fanian and  U.S.  Ambassador  Richard  Helms 
regarding  top-secret  projects.  Hallock  was 
present.  For  the  U.S.  military  mission  in 
Tehran,  which  had  always  been  the  chief 
Influence  in  arms-sales  matters,  the  exclu- 
sion bred  bitterness. 

In  September  1975,  an  official  senior  civil- 
ian representative  from  the  Pentagon  ar- 
rived. He  was  Eric  Von  Marbod,  a  former 
Pentagon  comptroller.  Hallock  did  not  en- 
Joy  being  displaced.  "It  was  like  tying  two 
cats  together  by  their  tails  and  hanging 
them  over  a  clothesline,"  said  a  Pentagon 
source. 

The  one  thing  that  remained  unchanged 
was  the  conduct  of  American  arms  con- 
tractors, who  congressional  sources  say 
were  "wildly  out  ol  control." 

For  example,  in  Sept.  1976.  Jones,  North- 
rop's  president,  got  Toufanian  to  sign  a  let- 
ter to  the  Pentagon  saying  Iran  wanted  to 
buy  250  F-18  fighters.  Experts  say  this  was 
practically  a  duplication  of  Iran's  already 
existing  order  for  160  P-16's,  for  which 
Iran  Is  paying  $9  billion.  'They're  a  com- 
parable airplane,"  said  a  U.S.  Air  Force  gen- 
eral. 

"It's  like  Vietnam."  a  former  consultant 
for  Northrop  said.  "First  we  sell  It  to  them, 
they  don't  work  It  as  well  as  we  do,  so  we 
end  up  operating  it  ourselves." 

There  are  serious  allegations  that  U.S.  con- 
tract personnel  have  been  Involved  In  past 
Iranian  military  operations. 

In  Tehran,  several  contractor  sources 
claimed  that  U.S.  and  British  pilots,  while 
supposedly  advisors,  actually  flew  close 
ground  support  in  the  Kurdish  rebellion 
against  Iran  and  have  been  flying  spy  flights 
over  the  war  zone  of  Oman.  Disguised  as 
training  missions,  the  planes  used  were 
F-14S,  some  of  those  sold  to  Iran  under  a 
government-to-government  military  sales 
contract  dating  from  1975. 

It  was  that  kind  of  plane  that  was  shot 
down  by  a  rocket  over  South  Yemen  Nov.  27, 
1976.  Iran  Immediately  claimed  pilot  error 
on  a  training  mission  and  demanded  imme- 
diate return  of  the  crew  and  wreckage. 
"There  could  well  have  been  an  American 
pUot  on  that  plane."  said  a  former  consult- 
ant for  Northrop  In  Tehran.  There  were  ru- 
mors in  the  capital  that  the  pilot  was  in- 
deed  American. 

The  Pentagon  has  denied  the  allegations, 
saying  it  saw  no  reason  to  disagree  with  a 
recent  U.S.  Senate  study  of  arms  sales  to 
Iran  that  said  no  American  personnel  had 
ever  been  involved  In  combat  for  the  Ira- 
nians. 

Yet  a  top  staffer  on  a  congressional  intelli- 


gence committee  said,  when  asked  about  the 
allegations,  "I  have  evidence,  but  we  can't,  I 
don't  think  we  should,  give  you  evidence  of 
that  kind." 

Meanwhile,  Iranian  Indignation  with  the 
arms  situation  has  continued  to  grow.  In 
Tehran  this  year.  Gen.  Toufanian  was  claim- 
ing that  It  cost  $100,000  a  year  merely  to  get 
a  low-level  U.S.  aircraft  mectoanic  to  stay 
and  work  In  Iran. 

There  was  also  shocked  anger  over  incredi- 
ble, unanticipated  price  rises.  In  a  15-month 
period  American  Inflation  had  caused  a  $2 
billion  additional  charge  on  arms  bills  that 
already  totaled  $10.4  billion.  In  another  In- 
stance, Just  three  months  after  General 
Dynamics  had  quoted  a  $2.1  billion  figure 
for  300  F-16  aircraft  In  1975  dollars,  the 
Pentagon  upped  the  price  to  $8.8  billion  for 
only  100  of  the  F-16s.  As  a  result,  Iran  angrily 
demanded  that  the  contract  be  renegotiated. 
According  to  a  source  who  saw  the  un- 
edited tape,  when  Barbara  Walters  was  Inter- 
viewing the  shah  for  an  ABC-TV  special,  she 
mentioned  American  arms  merchants,  and 
the  shah  lost  his  temper.  The  program  had 
to  be  postponed  while  the  scene  was  edited 
out. 

To  critics  of  military  procurement,  the 
shah's  dissatisfaction  comes  as  no  surprise. 
They  charge  that  Pentagon  programs  have 
habitually  been  mismanaged.  Sen.  William 
Proxmlre  (D-Wis.)  claimed  that  as  of  June 
1971,  for  example,  cost  overruns  on  some  45 
major  weapons  systems  amounted  to  $35 
billion. 

Economist  Seymour  Melman,  another 
critic,  has  written:  "The  quality  of  produc- 
tion management  In  the  military  Industry 
and  the  quality  of  Its  products  are  for  the 
most  part  a  closed  book,  inaccessible  to  out- 
siders." 

According  to  a  top  congressional  staffer, 
"The  chief  defect  of  foreign  military  sales  Is 
that  to  this  day  there  is  no  mechanism  of  In- 
spection for  quality."  One  of  his  colleagues 
added,  "America's  Inspection  system  Is  com- 
pletely Ineffective." 

Where,  for  Instance,  the  U.S.  Department 
of  Agriculture  Inspects  grain  sold  overseas  to 
guarantee  Its  quality,  the  only  thing  that 
stands  behind  any  arms  deal  Is  the  word  of 
the  U.S.  Government.  "It's  a  system  designed 
by  contractors  to  screw  the  Iranians."  said 
an  Intelligence  veteran. 

To  many  Americans,  the  U.S.  arms  rela- 
tionship with  Iran  simply  reflects  "the  whole 
problem  of  trying  to  do  business  overseas," 
In  the  words  of  an  American  who  has  dealt 
in  Iran  for  20  years.  Commissions  and  kick- 
backs to  middlemen  to  get  orders  "are  part  of 
the  normal  way  business  Is  done"  there,  he 
said. 

"You're  a  fool  If  ycu  go  into  a  foreign 
country  and  try  to  reform  the  standard,"  he 
added. 

Most  American  arms  contractors  are  avoid- 
ing the  antl-brlbery  scrutiny  of  federal  regu- 
latory agencies  by  using  European  subsidi- 
aries to  make  the  questionable  payments  to 
middlemen.  According  to  a  top  official  at 
Rockell  International,  "The  U.S.  company 
makes  a  total  bid  on  a  Job  In  Iran,  except  Its 
bid  price  Includes  the  price  of  a  3  to  6  per 
cent  payoff." 

A  former  Iranian  bank  auditor  claims  that 
the  payoff  on  corporate  arms  orders  Is  much 
higher.  "In  private  arrangements  between 
agents  and  the  subsidiary  of  the  parent  com- 
pany, agents  make  as  much  as  20  to  40  per 
cent  of  the  contract  cost,"  he  said. 

According  to  the  Rockwell  offlclal,  It  Is  the 
European  subsidiary,  that  with  the  knowl- 
edge of  Its  American  parent  company  makes 
contact  with  the  "foreign  Individuals"  who 
accept  the  kickbacks. 

"The  genius  of  the  system  Is  that  the  U.S. 
company  does  not  get  Involved.  It  knows  the 
bids  of  Its  European  subcontractor  are  In- 
flated, but  It  accepts  the  padded  figvires.  That 
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way  their  own  audit  will  be  acceptable  to  VS 
authorities,"  the  Rockwell  official  said. 

Such  kickbacks  are  often  added  back  Into 
the  overall  prices  of  arnas  contracts,  accord- 
ing to  Pentagon  sources. 

In  public  statementa.  Toufanlan  has 
claimed  that  If  an  American  arms  company 
can  afford  commission  fees  such  as  the  $4,5 
million  paid  to  Ablomath  Mahvl  for  landing 
the  IBEX  contract,  Iran  Is  hardly  getting  Its 
arms  at  the  lowest  possible  price. 

U.S.  o!Sclals  claim  that  they  are  subject  to 
many  discussions  that  begin  with  an  Iranian 
middleman  saying  such  things  as  "It's  a 
shame  this  Is  dragging  out  so  long.  If  I  only 
had  -X'  amount  of  dollars,  I  could  have  the 
problem  cleared  up  In  two  weeks."  "It's  time 
to  take  your  hat  and  hit  the  road  when  you 
hear  that  kind  of  talk"  said  the  veteran 
businessman. 

Some  Pentagon  officials,  recognizing  that 
military  sales  are  a  major  aspect  of  Iranian- 
American  relations,  claim  that  things  are 
coming  under  control,  thanks  to  the  US 
Arms  Control  and  Exports  Act.  which  polices 
all  arms  sales  in  excess  of  $25  mlUlon. 

Pentagon  optimism  Ignores  such  cases  as 
isorthrops  Jones,  who  "with  his  gift  for 
building  appetltles"  as  a  Pentagon  official 
put  It,  got  Iran  to  state  that  It  was  ready  to 
spend  $4  biUlon  for  a  plane  It  did  not  need. 
This  alarmed  Pentagon  officials  so  much  that 
they  asked  for  the  assUtance  of  the  Senate 
Foreign  Relations  Committee  to  try  to  stop 
the  sale.  ' 

Other  U.S.  officials  say  the  outlook  Is 
gioomy.  Said  the  Intelligence  veteran  a  long- 
time observer  of  Iran,  "Our  relations  are 
much  more  strained  than  they  show,  and  all 
because  of  some  damned  arms  salesmen  " 

"I  wish,"  said  a  retired  U.S.  Air  Force  gen- 
eral involved  In  Iran,  -both  sides  would  be 
above-board." 
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(From  the  Washington  Post,  May  9,  1977) 

SAVAK:  A  Feared  and  PERVAsn-E  Force 

(By  Richard  T.  Sale) 

«,.^"";'^'  ^f^^-The  room  had  the  usual 
signs  of  Persian  hospitality. 

h^'  ^^,^'"^-  '•''  ^'°"^  "^  ^^«  gla-s-wlndowed 
bookshelves,  a  low  ,^x>den  table  stood 
dressed  by  a  colorful  cloth.  A  stack  of  plat^ 

bars  oranges,  piled  like  little  canncn- 

en?4'^'^  °P*''^-  ^"^  l°^Prlsoned  couple 
ente.ed  The  woman  was  short  and  dark, 
her  head  covered  with  a  cheap  cotton  S 

S^nH  v"*  ^^^"«'^"a"y.  "Salaam."  Her  hus- 
band a  short  man  with  swarthy,  sallow  skin, 
also  gave  a  greeting.  " 

They  sat  down  on  one  side  of  the  Ion" 
central  table  facing  the  single,  close-barred 
v.Lndow    eight    feet    from    the    floor     A    Mr 

h«     ;h'''  'T'""''''-  ^'^'^^  »°'»  sat  down  on 
the  other  side,  facing  them 

They  both  wore  those  crumpled,  deliber- 
ate.y  mis-sized  blue  prison  denims.  The  In- 
terpreter wore  a  Uilored  brown  tweed  suit 

l,;^  l/^K^^  ^""^"'^  "«  t»^*t  flowed  down 
Selow  his  belt  buckle.  «u.va 

Vadel    had    elegant    manners,    a    friendly 

enShTii'l  'T'   ''''''   disappeared   S 
seneath  his  bu^hy  mu.stache 

"Go    ahead,"    he    said    to' me.    "you    may 
wk  them  anvthlng  you  wish" 
Jr!f°^^\  *^*   Iranians  say.   are  located   In 
very  major  city.  In  Tehran,   the  mosrim^ 
)o.tant  Is  considered  to  be  Evln    It  Is  said 

HvS' "tt.  r^ .  ^^'^^   ^°^^"-   t^mtj   ct 

».\V.\K.  the  Iranian  secret  service.  Very  few 
,.r!soners.  it  seems,  are  allowed  to  see  clos^ 

Altho!;r1.'^°  ^■'^'*°"  ''  ^'^  -«  permitS 

Although    It   stands   within   two   miles  of 

re   Royal    Tehran    Hilton,    if   one   did    not 

-no  ,v  Where  the  prison  was  one  would  not 

t^nTn'\'!^''\  l""'"    °^    *^«    Shahanshah 
King  o.  Kings)    Expressway,  the  village  of 


Evln  stands  on  both  sides  of  a  crooked  road 
that  runs  downhill.  At  the  bottom,  there 
is:  a  pink,  brlck-walled  compoui^  built  so 
close  to  the  foot  of  a  mounuin  that  It  la 
hard  to  see. 

The  military  control  it.  Soldiers  checked 
the  car  at  the  front  gate.  At  the  sight  of 
Vadei,  troops  with  M-168,  clad  In  khakis 
stuffed  Into  paratroop  boots  and  wearing 
red-bandcd  caps,  stiffened  and  stood  at 
attention. 

Vadel  was  once  a  general  In  the  army,  and 
SAVAK,  like  the  national  police.  Is  in  the 
hands  of  the  army.  The  task  of  the  police 
Is  to  control  the  enemies  of  the  state. 

The  shah  constantly  claims  that  his  main 
opposition  comes  from  the  left,  the  "Red 
Threat"— guerrillas  who  get  their  guidance 
from  Moscow.  Yet  some  of  his  most  per- 
sistent, virulent  opposition  continues  to 
come  from  the  right,  from  the  "Black 
Threat"  of  the  ordinary  populace  and  their 
leaders— the  Moslem  clergy  who  claim  to 
represent  the  voice  of  the  masses. 

Warfare  with  this  Black  Threat  has  been 
going  on  for  some  time. 

Islam  Is  not  Just  a  religion.  It  Is  a  social 
order,  so  when  the  shah  had  his  premier 
announce  In  1962  that  the  religion  was 
simply  another  Institution,  he  was  regarded 
by  the  mull.ihs  as  a  blasphemer. 

Islam  was  the  largest  landowner  In  the 
country  after  the  shah  himself.  The  real 
outrage  came  when  the  shah  went  to  the 
most  sacred  city  In  Iran,  Qum,  and  with  his 
own  hands  gave  private  persons  deeds  to 
the  mosques  and  land. 

The  bloody  and  vvidespread  rellglous-led 
riots  of  June  1963  were  the  result. 

"I  abhor  the  Black  reaction  even  more 
than  the  Red  destruction."  the  ehah  said 
afterward.  The  struggle  continues. 

Parvlz  Sabetl.  deputy  director  of  SAVAK 
engaged  In  the  following  exchange  In  an 
interview  with  me: 

Question:    Riding    outside    of   Isfahan    1 
passed  a  prison  on  the  left  side  of  the  road 
I  am  told  It  was  built  four  years  ago    con- 
tains   a    thousand    men.    all    of   whom   are 
political  prisoners.  Is  that  true? 
Sabetl:  That  is  right. 
Question:   I  was  told  that  they  were  re- 
ligious protesters:  religious  leaders— mullahs 
Sabetl:    True.   Tou   know   that  since   the 
White  Revolution,   the   mullahs   have   been 
against   universal   suffrage,   the   freedom   of 
women,    the   distribution   of   the   land.   We 
have    had    to    treat   them   very   badly    verv 
harshly.  ' 

The  White  Revolution  Is  the  label  given  to 
12  edicts  the  shah  promulgated  providing  for 
the  nationalization  of  forests,  land  reform 
suffrage  for  women,  and  other  public  health 
and  literacy  problems. 

The  two  prisoners  I  met  at  Evln  were  what 
the  shah  calls  "Islamic  Marxists."  He  claims 
all  his  enemies  are  "Marxists  or  people  who 
call  themselves  "Islamic  Marxists.'  " 

I  asked  the  couple  how  long  they  had  been 
there.  A  year  and  ten  days  exactly,  they 
replied.  ' 

Did  their  families  know  where  they  were' 
Vadel  said  the  families  had  been  notified  of 
their  arrest  but  had  had  no  word  since  then 
No  date  had  been  set  for  their  trial. 

Was  there  an  attorney  present  at  their 
Interrogation?  The  eyes  of  both  grew 
evasive.  "They  say  yes,"  Vadel  replied  for 
them. 

Why  were  they  against  the  shah?  It  was 
she  who  spoke,  passionately,  earnestly. 

"The  shah  Is  not  for  the  benefit  of  tl-e 
peoDle."  she  said. 

Vadel  sat  listening:.  Veeping  a  slight  smile 
annused  In  bicV  of  his  keen  eyes. 

"Ta  the  old  days,  there  was  unity  between 
the  leaders  and  the  people,"  she  said 

Not  anv  more?  No,  she  anwered. 

Was  there  also  unfairness  In  the  dlstrlbu- 
tlon  of  wealth?  She  hesitated. 

"She  asks  you  to  repeat,"  said  Vadel. 


But  there  was  no  need.  After  a  pause,  she 
replied  that  the  economic  teachings  of  the 
Koran  are  based  on  respect  for  the  sacred 
nature  of  private  property.  The  Koran  ex- 
presses definite  opposition  to  the  extreme 
concentration  of  wealth  In  the  hands  cf  a 
single  person  or  group,  she  said. 

Vadei  broke  in.  smiling  widely.  "We  see 
here  that  those  who  oppose  use  religion  as  a 
cover.  They  have  been  duped  by  the 
Marxists." 

Her  husband  sat  there.  He  had  averted  his 
eyes  during  the  entire  exchange. 

I  took  their  phone  number  and  promised 
to  call  their  parents  to  say  I  had  seen  the.Ti 
and  they  were  well. 

Vadel  and  I  then  took  a  tour  through  the 
cells  of  Evln.  The  prison  has  a  capacity  of  400. 
Vadel  said  It  contained  only  90  Inmates  at 
that  time. 

We  waiv-ed  down  brleht.  empty  yellow 
corridors  with  many  locked,  solid  beige  doors. 
High  on  each  door  was  a  severe  steel  flap 
with  a  level  silver  handler.  Vadel  occaslonaliy 
yanked  one  open.  Inside,  a  startled  figure  In 
blue  would  quickly  rise  to  Its  feet.  Suddenly, 
Vadel  pulled  open  a  flap.  There  was  the 
couple  we  had  Interviewed  earlier. 

Civil  rights  have  never  played  much  of  a 
part  In  the  political  tradition  of  Islamic  na- 
tions such  as  Iran,  where  the  reyponslblllty 
Is  not  of  the  state  toward  the  individual, 
but  of  the  Individual  toward  the  state. 

As  a  prominent  government  supporter. 
Sen.  Taher  Zlal  put  it,  "First  of  all.  freedom 
of  the  Individual  cannot  be  an  absolute  right, 
but  must  be  consistent  with  the  public  In- 
terest." 

It  Is  the  «hah  and  the  chief  security  agen- 
cies under  his  ner-onal  direction  that  deter- 
mine exactly  what  the  public  Interest  Is. 
SAVAK  Is  only  one  of  those  agencies.  Others 
Include  the  Special  Intelligence  Bureau  or 
the  J-2  branch  of  the  Imoerlal  Iranian  Armed 
forces.  SAVAK  Is  the  best  known,  but  Its 
own  view  of  Its  role  has  been  hardest  to  get 
on  record. 

Tts  official  title  Is  State  Security  and  In- 
telligence Organization,  founded  in  1957  wKh 
U.S.  financial  aid  and  technical  as<:lstance. 

It  Is  al«o  alleged  to  coo-^erate  clo«elv  with 
the  Israelis.  Innumerable  Iranians,  Including 
many  a  position  to  know,  told  me  that  the 
Israelis  oversee  SAVAK's  techniques. 

Officials  of  the  Washington-based  Center 
for  National  Security  Studies  say  they  sus- 
pect that  the  CIA  still  makes  an  annual  pay- 
ment to  SAVAK. 

SAVAK  has  al^o  been  called  the  shah's 
"personal  bodyguard"  by  the  Iranian  oppo- 
sition. The  government  says  this  Is  nonsen.se 
but  still  admits  that  the  fhah  Is  the  chief 
political  Institution  of  the  state. 

SAVAK  headquarters  Is  In  the  east  of  the 
city  of  Tehran.  To  enter,  one  must  pass 
through  a  very  severe  looking  low  concrete 
gate.  One  then  passes  a  glass  booth  and 
enters  a  brlck-walled  compound  of  about  25 
acres  housing  1.500  men.  Two  green  army 
trucks  with  heavy  machine  guns  mounted 
behind  their  cabs  were  parked  Inside  the  day 
I  visited. 

There  has  been  a  running  battle  between 
the  shah  and  the  foreign  press  over  the  num- 
ber of  SAVAK  agents.  Deputy  Sabetl  ridiculed 
the  popular  estimates:  "Can  you  imagine 
300.000  Savaks  In  a  nation  of  34  million?" 
The  best  estimate  I  had  heard  was  20.000. 
"There  are  3,500  to  4,000."  said  Sabetl.  "And 
that  includes  drivers,  servants,  the  man  who 
brings  you  tea." 

The  best  the  s^^ih  had  admitted  to  was 
1,500.  Premier  Amir  Hoveyda  had  admitted 
onlv  to  2  500. 

.  The  real  question  is,  where  does  SAVAK 
end  and  the  rest  of  the  Iranian  military  es- 
tabMshment  be^in' 

There  Is  the  Imperial  Iranian  Gendarmerie 
an  S-i.Oon  man  for-e  res-^onsfb'e  fo'  security 
In  all  cities  of  fewer  than  5,000.  The  gen- 
darmerie has  U.S.  advisers.  There  Is  the  na- 
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tlonal  police,  which  numbers  about  70,000. 
Then  there  are  counter-insurgency  forces. 

Asked  if  SAVAK  did  not  have  total  access 
to  their  resources  and  manpower,  and  If 
SAVAK's  orders  did  not  ta^e  precedence, 
Sabetl  answered:  "It  Is  true  they  cooperate 
very  closely  with  us." 

SAVAK's  greatest  trlum"h  has  perhaps 
been  psychological.  "Hie  SAVAK  are  spoken 
of  as  people  who  know  everything,  hold 
everything  In  their  hands  and  have  friends 
and  helpers  everywhere. 

In  Tehran,  I  was  told  that  clo«-e  members 
of  my  wife's  family  were  SAVAK.  (My  wife 
Is  Iranian  and  her  father  Is  the  deputy  In- 
formation minister.) 

Back  In  Washington  I  asked  two  appar- 
ently Inseparable  Iranians  whom  I  had 
known  for  years  If  the  other  was  SAVAK. 
Neither  was  «vre. 

"They  handcuffed  him  to  a  radiator  and 
left  him.  The  radiator  grew  hot,  the  heat 
spread  through  the  steel  cuffs.  He  began  to 
scream.  They  let  him  scream  for  six  hours." 
The  speaker  was  not  Iranian,  but  a  New 
York  taxi  driver,  telling  of  an  Incident  he 
had   witnessed   at  a  local   precinct.   I  drew 
the  conclusion  that  there  Is  police  torture 
everywhere. 
In  Iran,  as  elsewhere.  It  Is  against  the  law. 
Said  Deputy  Director  Sabetl,  "In  the  first 
place,   under   Article    131,   torturing   is   for- 
bidden. The  penalty  Is  six  years.  If  the  tor- 
turered  prisoner  dies,   then  his  torturer  Is 
Immediately  executed." 
"On  the  spot?"  I  asked. 
"On  the  spot,"  he  replied. 
Asked  If  anyone  had  ever  been  prosecuted 
and  round  guilty  under  Article  131,  Sabetl 
replied,    "not    yet,"    leaving    open    whether 
anyone  had  been  executed  for  the  offense. 
Vadel,    the    ex-general    and    Interpreter — 
although    the    U.S. -educated    Sabetl    spoke 
perfect  English— Interjected,  "They  are  too 
afraid  of  us  to  torture." 

It  takes  very  little  to  become  a  political 
suspect  In  Iran,  fur  every  action  may  have 
political  significance. 

All  crime  Is.  In  a  sense,  political.  Profiteer- 
ing Is  putting  personal  Interests  before  those 
of  the  state.  Criticizing  the  shah  belittles  his 
authority  and  weakens  the  state's  prestige, 
hence  its  authority. 

The  Communist  threat  Is  the  most  fre- 
quent reason  given  for  police  renression  In 
Iran.  "Here  dissenters  are  different,"  In- 
sisted Sabetl.  "We  know  for  a  fact  that 
almost  all  of  those  who  give  us  trouble  get 
their  orders  directly  from  the  Soviet  Union 
embassy  here  In  Tehran." 

Sabetl  said  that  a  dossier  Is  started  on  a 
person  "only  If  he  Is  involved  In  antl-gov- 
ernment  activities."  He  amended  that  to 
say,  "Or  If  we  have  the  slightest  Indication 
he  may  become  Involved;  then  files  and  sur- 
veillance becln  Immediately." 

At  another  point,  he  said,  "If  the  opinion 
of  dissenters  were  regarded  as  being  helpful 
to  the  enemy  then  any  activity,  direct*  or 
Indirect,  would  be  treason." 

He  attributed  Iranians'  fear  of  SAVAK  to 
their  "being  Influenced  by  foreign  Journal- 
ists' accounts.  Some  of  the  foreign  Journal- 
ists come  here  .  .  .  They  see  SAVAK  be- 
hind every  tree."  When  I  described  seeing 
people  afraid  to  speak  of  them  except  In  a 
whisper,  Sabetl  said  calmly,  "There  Is  no 
fear  of  SAVAK  among  the  people." 

Measures  to  suppress  real  or  Imagined 
Communists  and  terrorists  also  succeed  In 
Intimidating  the  populace  at  large. 

Sabetl  said  that  in  the  last  seven  years, 
terrorUts  of  all  kinds  In  Iran  had  killed 
33  persons  "from  VIPs  to  Innocent  victims." 
He  also  said  that  200  terrorists  have  been 
killed. 

There  is  no  doubt  that  political  order  In 
Iran  seems  somewhat  Insecure.  There  are 
Irequent  police  sweeps  of  city  sections  to 
search    out    terrorists.   The    Tehran   papers 


carry  headlines  like  "Woman  Terrorist  Exe- 
cuted Before  Firing  Squad"  or  "Eight  Ter- 
rorists KUled.  11  Captured."  Since  no  one 
trusts  the  media,  rumors  circulate  con- 
stantly of  a  theater  having  been  bombed  or 
some  installation  destroyed. 

The  Shah  has  said  that  there  Is  no  need 
to  torture.  The  state  can  control  men's  right 
to  work. 

Agreeing  that,  like  any  other  agency, 
SAVAK  Is  susceptible  to  political  influence, 
Sabetl  denied  that  there  is  any  such  thing 
as  a  blacklist. 

I  was  told  of  a  man  who  had  quarreled  with 
his  business  partner.  The  case  was  stlU  before 
the  courts,  but,  because  the  partner  had  in- 
fluence with  SAVAK,  the  business  was  closed. 

I  told  him  of  another  case,  that  of  an 
Iranian  marked  "political"  who  had  returned 
from  the  United  States.  He  kept  getting  fired 
from  his  Jobs  after  only  two  or  three  days 
without  explanation.  This  went  on  for  eight 
months  until  he  was  recruited  by  Mansour 
Raflzadgh,  alleged  to  be  the  chief  SAVAK 
officer  In  the  United  States.  He  reportedly  said 
the  man  would  be  allowed  to  leave  Iran  and 
return  to  the  United  States  on  condition 
that  he  Infiltrate  student  organizations  there 
and  report  on  them  to  SAVAK. 

Sabetl  still  insisted,  "There  Is  not  this  kind 
of  economic  reprisal,"  and  "There  Is  no  black- 
list." 

When  Gen.  Hassan  Toufanlan,  the  shah's 
vice  minister  of  war,  discovered  that  an  agent 
for  Rockwell  had  helped  to  obtain  a  contract 
between  that  company  and  Iran,  he  wrote 
angrily:  "I  am  authorized  to  state  that  due 
to  the  Interference  of  Mr.  Abolfath  Mahvl  .  .  . 
his  name  should  be  put  on  the  blacklist." 

Later.  I  tried  to  reach  the  couple  I  had 
Interviewed  at  Evln,  using  the  number 
SAVAK  had  given  me.  I  tried  It  30  times. 
Four  days  later.  Iranian  friends  In  Tehran 
were  still  trying  for  me.  It  never  answered. 

[Prom  the  Washington  Post,  May  10,  1977] 
SAVAK  Said  at  Work  in  WASinNoroN — Iran- 
ian   Secret    Police    Agents    Strike    Feae 
Among  Stitjents 

(By  Richard  T.  Sale) 

"The  government  of  Iran's  surveillance  of 
its  students  Is  truly  abysmal,  really  Insidi- 
ous," said  an  Iranian  scholar  at  the  Univer- 
sity of  Chicago. 

"The  reputation  of  SAVAK  is  so  chilling 
that  nothing  really  even  needs  to  happen  In 
order  for  that  reputation  to  begin  to  work." 

He  said  he  had  never  seen  such  "total  fear" 
as  there  was  among  Iranian  students. 

That  same  fear  showed  in  the  faces  of  Reza 
Zanjanlfer,  and  his  wife  as  they  sat  in  their 
cramped  flat  In  Adams-Morgan. 

For  months,  since  the  Iranian  government 
canceled  his  scholarship  in  September,  he 
had  been  living  as  an  Illegal  alien  In  a  deep- 
ly foreign  culture.  His  J-1  student  visa  was 
also  canceled;  he  had  no  means  of  getting 
work;  he  was  married.  Most  of  all,  he  was 
afraid. 

The  Iranian  secret  police,  SAVAK,  had 
asked  him  to  spy  on  his  fellow  students  at 
George  Washington  University,  and  he  had 
refused. 

The  shah  has  given  American  colleges  and 
universities  a  total  of  $12  million  in  the  past 
four  years.  Because  of  its  shortage  of  tech- 
nical manpower  and  the  breadth  of  Iran's  de- 
velopment programs,  the  Iranian  government 
is  concentrating  on  a  major  unannounced 
program  to  send  students  to  the  United 
States  for  advanced  training.  Iranian  stu- 
dents here  number  somewhere  between  22,- 
000  and  50.000. 

Although  that  makes  them  the  largest  for- 
eign student  group  In  the  country,  no  one 
seems  to  know  exactly  where  they  are.  Ac- 
curate statistics  do  not  seem  to  exist.  The 
Iranian  embassy  says  it  does  not  know.  The 
Immigration     and     Naturalization     Service 


keeps  no  records  nor  does  the  State  Depart- 
ment—both referred  Inquiries  to  the  In- 
stitute of  International  Education  In  New 
York,  whose  figures — complete  only  for 
1975-76 — are  based  on  a  census  troubled  by 
"nonresponse." 

Ubrarles,  registrars,  admissions  and  cen- 
sus people  and  institute  researchers  say  sim- 
ply that  general  totals  are  not  broken  down 
by  university,  state  or  region.  Most  Individ- 
ual institutions  divulged  their  totals  after 
reluctant  delay.  Howard  University's  admis- 
sions office  said,  "We  don't  give  that  kind  of 
information  out  over  the  phone." 

Yet  one  can  piece  together  a  general  pic- 
ture. The  majority  of  Iranian  students  are  In 
Junior  colleges,  technical  schools  and  under- 
graduate populations  of  big  universities. 

Some  large  groups  occur  in  rather  unlike- 
ly places.  The  foreign  student  adviser  of  the 
University  of  Chicago  spoke  of  a  Junior  col- 
lege in  Kentucky  that  had  "no  Iranian  stu- 
dents three  years  ago  and  suddenly  got  300 
of  them." 

In  Washington-area  universities,  the 
growth  has  also  been  astonishing.  In  1968,  for 
example,  American  University  had  only  three 
students  from  Iran;  today  it  has  more  than 
300.  At  George  Washington,  the  number  went 
from  82  in  the  spring  of  1974  to  more  than 
400  by  the  spring  of  1977. 

"It's  become  a  lucrative  arrangement.  Just 
bringing  bodies  over  here,"  said  a  professor 
at  AU.  Tuition-supported  institutions  have 
found  a  boom  in  the  charges  of  foreign  stu- 
dents, he  said. 
It  has  not  been  an  unmixed  blessing. 
"The  enormous  number  of  Iranian  students 
can  change  the  sociology  of  an  entire  uni- 
versity." an  Iranian  professor  at  OW  said. 

An  Iranian  professor  at  American  Univer- 
sity said  that  the  Mary  Graden  Center,  a  stu- 
dent cafeteria,  "looks  like  a  university  in 
Tehran,  there  are  such  large  numbers  of 
Iranian  students  there  now." 

"Is  it  advisable,  really,  to  have  this  many 
foreign  student  here?"  he  asked. 

University  administrators  point  to  a  num- 
ber of  housing,  language  and  cultural  prob- 
lems. Officials  call  It  a  "major  sociological 
problem"  to  relocate  anywhere  from  20,000  to 
5C.000  Iranian  students  every  year. 

"The  culture  they  enter  is  deeply,  deeply 
foreign  to  them,"  said  an  American  Univer- 
sity faculty  member,  adding  that  with  the 
continuing  influx  of  such  huge  numbers, 
he  could  foresee  universities  in  the  United 
States  "which  would  becotoe  essentially  Ira- 
nian universities." 

When  Interviewed  by  CBS-TV  Investigative 
reporter  MIl<-e  Wallace  on  the  program  "60 
Minutes"  In  October,  the  shah  admitted  that 
he  had  placed  agents  to  spy  on  the  Iranian 
studentr.  In  America. 

SAVAK  agents  work  here  under  bilateral 
agreement  made  in  1959.  Iranian  embassy 
sources  said.  It  permits  the  CIA  to  work  in 
Tran.  The  sources  also  said  that  the  Baghdad 
Pa?t  of  1955  authorized  the  exchange  of  In- 
telligence aeents  among  its  signatories  'tor 
defensive  purposes." 

In  Van,  unlike  America,  politics  and  edu- 
cation are  not  distinct.  An  Iranian  spokes- 
man said:  "First  of  all.  it  must  be  under- 
stood that  freedom  of  the  individual  is  not 
an  absolute  richt,  but  must  be  consistent 
with  the  public  Interest."  To  Iran,  loyalty  to 
the  state  Is  a  condition  of  education. 

American  universities  are  quick  to  main- 
tain that  thev  would  never  accept  endow- 
ments or  agreements  from  a  forelen  govern- 
ment that  would  Infringe  upon  freedom  of 
thought. 

A  professor  at  AU  disagreed:  "It's  naive  to 
think  that  there  won't  be  strlnes  attached — 
there  will  be,  but  they  won't  be  written 
down."  The  university,  he  said,  will  be  re- 
quired to  learn  how  to  "act  on  half-words, 
to  learn  what  Is  reoulred  of  It  tsefore  the 
requirement  Is  actually  stated." 
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If  there  was  one  thing  Zanjanlfer  feared. 
It  was  being  thought  "poUticar'  by  his  em- 
bassy. He  avoided  any  discussion  groups  but 
one:  Every  Monday  at  the  OWs  Marvin  Stu- 
dent Center,  a  group  of  Iranian  students  got 
together  for  Informal  discussions  about  the 
history  of  their  country.  Zanjanlfer  Is  con- 
vinced that  an  Informer  In  the  group  sized 
his  views  up  as  leftist.  His  grades  were  ex- 
cellent, a  3.4  average  out  of  a  possible  4,  so  It 
seemed  silly  to  sorry. 

But  then  came  his  first  and  last  political 
demonstration. 

In  March  1976,  between  100  and  150  Iran- 
Ian  students  gethered  at  16th  and  Harvard 
Streets  NW  for  a  march  on  the  embassy  of 
;he  sultanate  of  Oman.  The  student  group 
iet  ofl.  their  faces  hidden  behind  dark  masks, 
rhey  walked  In  a  long,  shuffling  procession, 
seme  shouting  at  the  top  of  their  voices.  In 
'ront  of  the  Oman  embassy,  tired  and  very 
lot,  Zanjanlfer  loosened  his  mask  a  minute 
o  get  a  breath  of  air.  A  plump  South  Asian 
nan  took  his  picture. 

In  July,  Zanjanlfer  got  a  note  from  his 

iimbassy  that  simply  said  to  get  In  touch 

vlth  them.  It  did  not  say  why.  Zanjanlfer 

■*lld  not  go.  He  did  not  think  it  was  serious 

.nd  was  busy  taking  exams. 

On  Aug.  17,  according  to  GW  flies,  Fatola 
iamly,  counselor  for  educational  affairs  at 
1  he  Iranian  embassy,  frrote  to  Philip  D.  Grub, 
iiyramehr  professor  of  multinational  man- 
I  gement,  a  shah-endowed  chair;  a  special 
isslstant  to  the  university  president  and 
Tanjanlfer's  faculty  adviser. 

SamJy  said  that  on  Instructions  of  author- 
l:les  In  Tehran.  Zanjanlfer's  scholarship  was 
I  elng  canceled.  Since  the  embassy  lacked 
;;anjanlfer's  current  address,  would  Prof. 
(Srub  notify  Zanjanlfer  of  the  cancellation? 
(rrub  did  so  Aug.  19,  and  also  notified  the 
I  nlverslty's  student  accounts  section. 

"The  embassy  had  my  current  address  " 
1  islsts  Zanjanlfer.  -They  were  mailing  my 
cuarterly  scholarship  checks  to  that 
qddress." 
Greatly  alarmed,  Zanjanlfer  wrote  to  Grub 
his  "continuing  quest  for  knowledge"  and 
Is  "loyalty  to  the  shah."  Then  he  went  to 
"le  embassy  to  Inquire  about  the  matter, 
e  talked  to  Samly,  who  told  him  he  would 
ok  into  It,  Zanjanlfer  says. 
In  late  August  or  early  September  the 
lone  rang  one  afternoon  In  Zanjanlfer's  fiat. 
According  to  the  ex-student,  an  unidentified 
•*ale  voice  said: 

"Youve  been  writing  a  lot  of  letters  to 

different    people    in    order    to    be    forgiven. 

-I've  been  saying  you've  done  nothing,  but 

know  youve  done  a  lot— we  have  docu- 

nts. 

"Now  we  have  a  suggestion  for  your  future, 
d  ifs  to  your  benefit  to  accept  It.  If  you 
nt  to  be  forgiven,  write  In  detail  the  names 
your  friends,  any  meetings  you  may  have 
ne  to,  the  people  you  saw  there  .  .  ."  The 
Her  said  he  would  call  back  within  a  few 
dkys. 
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Following  the  caller's  directions,  Zanjanlfer 
nt  a  long  letter  to  the  Iranian  consul's  of- 
:e  In  New  York,  marked  for  the  attention  of 
ansur  Raflzadegh.  a  member  of  Iran's  U  N 
legation.  Widely  alleged  to  be  the  top 
IVAK  officer  In  the  United  States,  he  Is 
p  esently  residing  in  Washington,  D.C. 
A  few  days  later  the  phone  rang  again.  The 
lonymous  voice  was  angry:  "You  have 
men  bull.  This  Is  all  childish.  You  have 
t  your  future  and  your  family.  Think  It 
er." 

SAVAK  then  made  it  plain,  Zanjanlfer  says 

't   what   It    would   cost   him   to   have   his 

olarshlD  reinstated— he  must  go  to  work 

SAVAK,  Infiltrate  student  groups  at  GW 

id  spy  on  them  for  the  embassy. 

SAVAK  asked  him  tw-    or  three  times    a 

-1  pitch  coming  In  late  October,  he  says 

-.e   time    during    October,    Zanjanlfer   re- 


ceived a  letter  from  Grub,  who  promised  to 
Intercede.  On  Nov.  10,  1976,  on  GW  letter- 
head, Zanjanlfer  received  the  following  letter 
from  Prof.  Grub,  which  senior  university  of- 
fllcals  would  later  describe  as  "Inexplicable." 
"During  my  recent  visit  to  Tehran  I  took 
your  case  up  ...  I  asked  for  reinstatement 
of  your  fellowship.  I  referred  to  Dr.  Samly. 
Both  (persons  the  writer  talked  to)  were  In 
concurrence  that  your  fellowship  should  be 
reinstated.  You  should  work  out  the  proce- 
dure with  Dr.  Samly. 

"I  am  confident  that  your  efforts  In  the 
program  and  your  work  upon  your  return  to 
Iran  will  Justify  the  Implicit  faith  all  of  us 
have  In  you.  I  am  also  confident  that  your 
contribution  to  Iran  will  be  very  positive  as 
you  progress  In  your  career. 
"Yours  sincerely." 

A  week  after  Grub's  letter,  the  minister  of 
education  visited  from  Tehran  and  Samly 
was  unavailable  because  he  was  escorting  the 
minister.  When  Zanjanlfer  finally  met  him, 
Samly  simply  shook  his  head.  Zanjanlfer 
mentioned  Grub's  letter  but  quoted  Samly  as 
saying:   "There  Is  no  hope  for  you." 

Gru"5  confirmed  the  Information  we  had 
reeclved  about  his  activities.  He  said.  "I  sent 
a  memo  on  September  2  to  .  .  .  student  ac- 
counts saying  piease  rescind  my  earlier  memo 
and  allow  Zan.'an!fer  to  register  as  his  status 
Is  beln<?  reconsidered  by  the  embassy. 

"I  told  Zanjanlfer  I  was  working  on  this. 
We  had  meetings  two  or  three  times  before 
the  cancellation  took  eSfect." 

Grub  said  the  scholarship  was  canceled  be- 
cause the  Iranian  embassy  had  received  a  re- 
port that  Zanjanlfer  had  said  he  was  not  go- 
ing to  return  to  Iran  when  he  completed  his 
education.  "Here  the  government  was  forking 
over  $450  a  month,  and  Zan'anlfer  was  going 
to  violate  his  agreement,"  said  Grub.  "People 
got  wind  of  the  word  he  was  going  to  take  his 
money  and  blow.  To  what  degree  it  was  In- 
vestigated. I  don't  know." 

Grub  maintains  that  it  was  "my  respon- 
sibility to  inform  him  his  scholarship  had 
been  curtailed." 

"In  fact,"  said  Grub.  "I  told  him  I  would 
Intercede  for  him  In  Tehran.  I  took  his  case 
up  with  two  Cabinet-level  officials  In  the 
Ministry  of  Science  and  Higher  Education 

"Zanjanlfer  had  given  me  his  word  and  i 
had  checked  with  some  of  the  other  stu- 
dents, in  a  discreet  way,  of  course,  to  see  if 
we  had  a  student  who  was  telling  the  truth 
or  pulling  a  fast  one." 

Because  of  problems  like  Zanjanlfer's 
there  is  growing  feeling  among  GW  officials 
that  "It  would  perhaps  be  better  If  Iranian 
students  were  educated  In  their  own  coun- 
try,"  according  to  a  high  university  source. 
The  source  also  blamed  university  policies 
however,  saying  that  universities  had  be- 
come so  "embogged"  In  business  transactions 
that  they  have  forgotten  their  original  pur- 
pose. *^ 

Another  faculty  member  recaUed  that  100 
American  college  presidents  visited  Tehran 
during  1974.  adding:  "It  was  like  arms  sales 
No  one  was  waiting  for  the  shah  to  say  'This 
Is  what  I  want'— they  were  there  to  tell  him 
'This  is  what  you  need." "  ' 

Told  of  the  criticism,  GW  President  Lloyd 
Elliot  said:  "I'm  sure  you  understand  that 
at  the  time,  we,  as  a  country,  were  Interested 
In  Improving  our  relationship  with  Mideast 
countries,"  adding,  "We  didn't  foresee  these 
political  problems." 

In  1974,  GW  awarded  the  shah  an  honorary 
degree.  Shortly  thereafter  Iran  donated  $1 
mUllon  to  establish  the  Ayramehr  Chair  of 
Multinational  Management.  Upon  a  recom- 
mendation of  Dean  Page  of  GW's  school  of 
business,  the  chair  was  given  to  Grub,  then 
senior  professor  at  the  school  of  business.    ' 

"From  documents  I've  seen,  like  resumes 
and  things,  Dr.  Grub  was  going  to  Iran  for 
a  long  time  before  this  chair  thing,  perhaps 


as  a  consultant,"  said  Grub's  secretary  In  the 
Iranian  program  Zanjanlfer  took  part  In. 

President  Elliot  noted  that  Grub  had  been 
"heavily  involved"  in  previous  university 
proposals  on  projects  with  Iran. 

University  officials  Insist,  however,  that  a 
faculty  member's  duties  In  advising  a  foreign 
student  program  are  very  limited. 

"We  only  certify  that  the  student  Is  en- 
rolled and  that  he's  completing  his  work 
satisfactorily,"  said  Vice  President  Fred  Nar- 
ramore  of  the  comptroller's  office.  "Every- 
thing else  Is  between  the  student  and  his 
government." 

The  administration  of  GW  says  It  Is  at  a 
loss  to  account  for  Grub's  actions. 

"We  would  certainly  never  notify  a  stu- 
dent directly  about  his  scholarship  being 
canceled  or  deal  directly  with  foreign  au- 
thorities about  his  status,"  said  Elliot. 

Meanwhile  Reza  Zanjanlfer  Is  waiting  for 
U.S.  authorities  to  either  allow  him  to  stay 
In  the  United  States  as  an  "undue  hardship 
case,"  or.  If  that  falls,  grant  him  poUtlcal 
asylum. 

Zanjanlfer's  father  Is  a  poor  shopkeeper  In 
Tehran,  and  the  son  fears  that  his  parents 
could  well  go  to  prison. 


[Prom  the  Washington  Post,  May  11,  1977] 

Armt  Is  THE  Keystone  op  Shah's  Power 

(By   Richard   T.   Sale) 

In  the  captured  German  Foreign  Office  files 

of  the  U.S.  National  Archives  Is  a  letter  sent 

In  November  1940  by  Soviet  Foreign  Minister 

Vyacheslav  Molotov  to  Nazi  Foreign  Minister 

Joachim   von   Rlbbentrop.   It   saj-s.   In   part, 

"The    territorial    ambitions    of    the    Soviet 

Union   lie  south   of   Soviet   territory  In  the 

direction  of  the  Persian  Gulf." 

In  Augvist  1941,  In  concert  with  Britain, 
the  Soviets  Invaded  Iran,  seizing  Azerbaijan, 
Iran's  chief  northwestern  province.  In  1945, 
at  the  end  of  World  War  II,  two  Soviet- 
backed  governments  were  set  up  there.  They 
were  not  crushed  by  the  shah's  armies  until 
December  1946,  six  months  after  President 
Truman  forced  the  Soviet  occupation  troops 
to  withdraw. 

On  Dec.  II,  1976,  the  annual  celebration 
of  Azerbaijan's  liberation  took  place  15  miles 
outside  of  Tehran,  on  the  road  to  KareJ. 

Down  the  road  to  the  left,  out  of  sight, 
massed  squares  of  troops  were  drawn  up. 
Across  the  vast  plain,  clean  and  empty  in 
the  weak  winter  sun,  rose  folded  red-brown 
mountains,  slightly  whitened  at  their  tops  by 
fresh  snow. 

The  spectator  stands  were  filling  solid.  Tea 
was  served  hot  and  eagerly  taken  by  every- 
one. A  few  spectators  sat  trying  to  get  warm 
In  front  of  cheap  kerosene  heaters.  Some 
were  uniformed,  their  overcoats  ablaze  with 
medals. 

After  a  wait  we  saw  a  covered  car  coming. 
a  Mercedes.  A  woman's  figure  leaned  forward 
from  the  back  seat,  waving:  the  empress. 

Then  one's  eye  was  caught  by  a  movement 
down  to  the  right,  far  down  the  road.  A  small 
caravan  was  starting.  In  front  was  a  single 
mounted  rider,  astride  a  spirited  bay  horse. 
The  clatter  of  hoofs  came  to  us,  clipped  and 
clear.  Behind  the  single  figure,  on  dark 
horses,  came  a  squad  wearing  silver  breast- 
plates and  helmets,  tricolor  pennants  flut- 
tering from  the  tips  of  their  lances. 

The  leader  sat  his  horse  well,  and  as  he 
drew  abreast,  a  rippling  took  place  In  the 
crowd  as  It  rose  to  Its  feet,  hands  clapping, 
but  with  a  certain  restraint,  tolerant  but  not 
kind.  On  came  the  figure,  the  shah  on  the 
horse,  clad  in  a  khaki  uniform  with  Jod- 
phurs.  his  hand  barely  touching  the  outslzed 
peak  of  his  military  cap. 

Around  me  people  rose  and  applauded 
politely.  They  were,  it  turned  out,  a  reliable, 
handplcked  crowd:  secret  police  officials,  old 
generals,   senators,   senior   bureaucrats.   The 
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mounted  shah  passed  from  sight.  For  a 
minute  there  silence,  then,  in  the  distance, 
rose  a  vast  steady  male  cheering  as  he  came 
within  sight  of  his  troops. 

The  army  Is  everywhere  In  Iran,  but  no 
one  speaVs  of  it.  In  every  town  one  comes 
across  a  train  of  parked  Khaki  trucks  along  a 
curb,  men  In  green  fatigues  lounging  about  a 
headquarters  doorway.  If  you  drive  over  the 
Elborz  Mountains  you  suddenly  pa-ss  a 
barbed-wire  enclosure,  grim  and  featureless, 
where  uniformed  men  with  bayoneted  M-16s 
turn  and  look  at  you  coldly  as  you  pass. 

It  was  Reza  Shah,  the  shah's  father,  says 
the  scholar  Amln  Bahani,  "who  Instinctively 
understood  the  lesson  of  European  history — 
that  the  emergence  of  a  unified  national 
state  coincides  with  the  development  of  a 
national  standing  army."  Under  Reza  Shah, 
the  army  became  the  chief  representative  of 
the  new  elite  and  the  new  order.  Marvin 
Zonls.  a  scholar  on  Iran,  wrote:  "The  loath- 
ing of  many  Iranians  to  the  House  cf  Pahlavl 
Is  chie«y  based  on  their  loathing  of  the 
army." 

Under  Reza  Shah,  the  army  was  ra'-sed  to 
social  heights  that  surpassed  thoso  of  many 
of  the  old  families.  After  the  90,000-man 
army  was  defeated  in  three  days  when 
Britain  and  Russia  invaded  in  1941,  feelings 
against  the  Pahlavl  dynasty  ran  high.  A 
Cabinet  minister  told  me  that  when  the  pres- 
ent shah  took  power,  he  had  to  be  taken 
through  the  streets  secretly,  to  avoid  mobs 
of  demonstrators. 

Today.  Iran's  army  Is  the  largest  in  the 
Persian  Gulf  region,  mimberlng  more  than 
300,000  plus  81,000  In  the  air  force  and  18,500 
in  the  navy.  Military  conscription  Is  for 
25  years — two  years  of  active  military  serv- 
ice and  23  years  of  reserve. 

In  the. name  of  the  Nixon  Doctrine,  which 
requires  regional  powers  to  conduct  their 
own  defense,  WashUigton  set  Iran  up  as  a 
kind  of  super  gendarme  for  the  area. 

When  Middle  East  oil-exporters,  led  by  the 
shah,  raised  their  p»lces  in  19(3,  Iran  seized 
the  chance  the  new  wealth  offered  to  begin 
a  military  buildup  that  dwarfed  anything  in 
the  region.  By  the  time  it  has  finished  its 
weapons-purchasing  program,  Iran  will  have 
more  British-made  Chieftan  tanks  than  the 
British,  more  American-built  Phantom  F-4 
fighter-bombers  than  Israel;  plus  60  P-14s. 
the  most  advanced  tactical  Jets  in  the  U.s! 
Navy's  inventory,  and  the  largest  troop-carry- 
ing Hovercraft  fleet  in  the  world. 

Iran's  importance  to  the  United  States 
consists  of  three  factors:  Its  antlconimu- 
nlism.  Its  oil  and  Its  strategic  location.  All 
three  factore  are  closely  tied  to  Anglo-Ameri- 
can oil  interests  in  the  Middle  East. 

At  the  end  of  World  War  II,  the  coal- 
powered  Industry  of  war-wrecked  Europe  was 
In  the  hands  of  Communist-controlled  labor 
unions.  To  counter  this  and  what  he  re- 
garded as  the  spread  of  "International  com- 
munism," President  Truman  sent  $400  mil- 
lion In  military  aid  to  Turkey  and  Greece 
and  sped  the  U.S.  6th  fleet  to  the  Medlter- 
rean.  In  Tehran,  the  U.S.  Army  Mission  Head- 
quarters (ARMISH)  was  established  In  1947. 
Meanwhile,  labor  troubles  In  the  coalfields 
plagued  the  Continent,  and  the  American 
oil  companies  raced  to  develop  their  Middle 
East  oil  reserves  to  market  In  Western 
Europe. 

When  the  anti-Western  Premier  Mo- 
hammed Mossadegh  fe:i  in  1953  and  the  shah 
was  returned  to  the  throne  by  the  CIA  the 
chief  benefit  to  the  West  was  that  the  route 
by  which  Amerlcan-o.vned  Middle  Eastern 
oil  made  Its  way  to  Western  Europe  had  been 
secured. 

"Iran  Is  the  windpipe,"  a  veteran  business 
consultant  for  Iran  said  recently.  Iran  con- 
trols the  northern  shore  of  the  Straits  of 
Hormuz,  through  which  oil  must  pass.  Some 
80  percent  of  Japan's  oil  supply.  75  percent 
Of  Israel's.  85  percent  of  Austrlalla's  and  40 


percent  of  VS.  oil  requirements  filled  from 
abroad  pass  through  the  straits. 

The  security  of  the  straits  is  a  major 
Iranian  defense  aim.  The  most  serious  fear 
is  that  one  day  they  could  be  mined  and 
/  merlcans  are  flj-lng  mine-sweeping  missions 
In  the  Persian  Gulf. 

In  Shlraz,  I  Interviewed  a  Sikorsky  pilot 
from  Olympla,  Wash.,  who  said  he  was  flj-lng 
such  missions  In  the  big  212  helicopter.  He 
showed  me  both  his  company  and  his  Iranian 
army  ID. 

An  official  at  the  State  Department  who 
deals  with  Iranian  affairs  denies  that  such 
missions  are  military  but  admitted  that  they 
would  become  so  "the  first  time  a  mine  Is 
found." 

"You  cannot  Imagine  the  bitter  humilia- 
tion of  having  a  national  life  where  you  can 
only  do  what  another,  a  foreign  will,  allows 
you  to  do;  where  you  are  never  free  from 
their  scrutiny,  their  meddling,  their  con- 
tempt " 

The  speaker  was  an  Iranian  educator,  and 
I  have  heard  his  passionate  loatMng  of  Rus- 
sia echoed  in  many  Iranian  voices — In  men 
like  Ambassador  Ardcshlr  Zahedl  and  Gen. 
Hassan  Pa'fravan,  a  former  head  of  SAVAK, 
Iran's  secret  police. 

"The  Soviet  Union  to  the  north,  with  Its 
1.250  mlle-long  common  borc'er.  and  Irag. 
Russia's  ally,  to  the  northwest,  are  Iran's 
two  birpest  Ccfense  worries.  Three  times  In 
this  century  the  Russian  bear  has  slouched 
sonth  and  badly  mauled  the  Iranian  Hon. 

The  impotent  chagrin  at  having  seen  their 
country  conquered,  occupied,  petitioned  is  a 
deen  grievance  for  Iranians.  But  the  Iranian 
military  establishment  has  purposes  that  go 
beyond  any  probably  impossible  dream  of 
major  resistance  to  a  Soviet  attack 

American  critics  of  arms  for  the  shah 
often  ignore  the  armed  forces  Importance 
for  the  stability  of  bis  regime;  the  critics  do 
not,  however.  Ignore  the  fact  that  the  armed 
forces  give  Iran  major  leverage  over  its  less- 
armed  neighbors— Iraq,  Pakistan.  Afghani- 
stan. Saudi  Arabia  and  all  the  Arab  emirates 
of  the  Persian  Gulf. 

For  Iranians,  their  new  Westernized  army 
satisfies  considerations  of  prestige  as  well  as 
of  strategy  and  tactics.  It  symbolizes  their 
breath-taking  rise  to  power.  The  huge  mili- 
tary acquisitions  keep  morale  and  loyalty 
high  not  only  in  the  army  itself,  but  among 
the  country's  elite  generally. 

One  day  in  the  mountains,  the  deep  val- 
leys covered  by  a  fresh,  sugar-white  snow. 
I  walked  with  an  Iranian  ofTicial.  Dark  cl'im;:s 
of  bare  trees  marked  distant  farms.  The 
winter  country  was  peaceful  and  quiet,  not  a 
soul  in  sight  and  the  only  sound  the  cawing 
of  a  single  crow.  "This,  this  Is  the  land  we 
refuse  to  give  to  the  Russians,"  said  the 
proml.'ient  Iranian. 

For  him  and  many  others.  Iran's  new  mili- 
tary might  is  a  symbol  of  how  far  they  have 
come  from  the  past. 

"Teerobists"  Appeai,  Tehraw  Sentences 
(By  William  Eranlgan) 

Tehran,  Iran,  May  10.— Eleven  Iranian 
"terrorists"  convicted  of  Communist  affilla- 
tlons  last  month  began  a  series  of  personal 
pleas  for  leniency  before  a  military  appeals 
court  today. 

The  proceedings,  which  have  been  opened 
to  foreign  Journalists  and  the  public,  are 
widely  viewed  as  an  attempt  by  Iran  to  im- 
prove its  human-right's  Image  abroad.  U.S. 
Secretary  of  state  Cyrus  R.  Vance  Is  scheduled 
to  arrive  here  Thursday. 

The  11,  one  woman  and  10  men.  Including 
an  army  officer,  pleaded  guilty  last  month  to 
charges  that  they  belonged  to  the  "revolu- 
tionary wing"  of  the  outlawed  Iranian  Tudeh 
(Communist)  Party.  They  also  admitted 
links  with  eight  alleged  terrorists  killed  in 
a  shootout  with  police  last  Christmas. 


All  of  the  accused  have  foreign  univer- 
sity degrees  and  were  sentenced  April  U 
after  what  critics  called  a  "show  trial," 
to  prison  terms  ranging  from  life  to  three 
years. 

Their  appeal  session  began  yesterday  with 
the  military  prosecutor  demanding  life  sen- 
tences for  the  eight  defendants  who  did  not 
receive  the  maximum  punishment. 

The  proceedings  had  all  the  appearance 
of  being  staged,  as  five  defendants  mechan- 
ically read  confessions  they  had  hand- 
written on  government  letterhead  paper.  In 
their  appeals  they  praised  Shah  Mohammed 
Reza  Pahlavl  and  blamed  their  alleged  sub- 
versive activities  on  corrupting  foreign  in- 
fluences. They  asked  fcr  reduced  sentences. 

A  relative  of  one  of  the  defendants.  Inter- 
viewed during  a  recess,  expressed  confidence 
that  the  sentences  would  be  reduced  or  com- 
muted by  the  Shah.  When  asked  If  the 
outcome  had  been  arranged  beforehand,  the 
relative  hesitated  and  replied  nervously,  "I 
don't  know." 

The  11  have  said  they  were  well  treated. 
The  appeal  hearing  Is  expected  to  be  con- 
cluded before  Vance  arrives  late  Thursday 
for  a  three-day  visit.  During  his  trip.  Vance 
will  confer  with  the  shah  and  attend  a  meet- 
ing of  the  Central  Treaty  Organization. 

n  today's  appeals,  two  defendants,  both 
40-year-old  executives  who  drew  life  sen- 
tences, confessed  that  they  had  received 
guerrlUa  training  In  China.  They  said  they 
abandoned  their  plan  to  provoke  a  peasant 
revolution  in  Iran  after  they  returnjd  and 
saw  what  they  said  was  the  Shah's  success  in 
combating  feudalism  and  ridding  the  coun- 
try of  foreign  domination. 

None  of  the  defendants  was  charged  with 
any  actual  terrorist  actions  In  Iran. 

Another  appellant.  Abbas  Malekzadch 
Milani,  29.  who  earlier  drew  a  12-year  prison 
sentence,  struck  a  nationalistic  note  In  his 
pica. 

"I  left  the  country  when  Iran  still  hart  no 
poUtlcal  Independence  and  was  being  ex- 
ploited." said  Milani.  holder  of  a  doctorate 
from  the  University  of  California.  "I  loved 
my  country  and  wanted  to  change  this  bad 
situation." 

Milani.  a  first  lieutenant  In  the  army,  was 
performing  compulsory  military  service  as 
a  university  lecturer  In  Tehran  when  he  was 
arrested  late  last  year.  He  confessed,  that  he 
had  Joined  the  Confederation  of  Iranian 
Students,  a  leftist  grouping  of  dissident 
Iranians  studying  abroad. 

Four  steel-hclmeted  soldiers  stood  guard 
with  submachine  guns  inside  the  courtroom 
as  about  30  spectators,  most  cf  them  rela- 
tives, silently  watched  the  proceedings. 

Outside  the  building  two  truclUoads  of 
armed  soldiers  waited  In  the  landscaped 
military  compound,  near  Tehran's  Qase 
Prison. 

Periodically,  the  spectators  and  defendants 
cast  sideward  glances  at  a  press  gallery  where 
four  foreign  correspondents  covering  the 
rare  public  trials  were  seated. 


SAVING  ENERGY  FOR  ECONOMIC 
GROWTH 

Mr.  PERCY.  Mr.  President,  many 
Americans  are  beginning  to  realize  that 
cutting  energy  waste  is  one  of  tlie  keys 
to  continued  economic  grovvtli  for  this 
Nation.  In  the  past,  many  of  us  hats 
taken  it  for  granted  that  we  must  liave 
exponential  increases  in  our  energy  use 
in  order  to  have  an  expanding  economy. 
At  last,  v.e  have  begun  to  reexamine  this 
view. 

Not  aU  of  us  may  realize  that  leaders 
of  the  American  busine.«:s  community 
are  in  the  forefront  of  this  reexamina- 
tion. On  April  21,  the  day  after  Presl- 
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dent  Carter  presented  his  energy  pro- 
gram to  Congress,  there  was  a  meeting 
of  50  national  directors  of  voluntary  or- 
ganizations at  the  American  Jewish 
Committee  offices  In  New  York  City. 
Many  of  them  were  well-known  business 
leaders.  The  speaker  was  Elmer  Winter, 
who  last  week  completed  his  term  as 
president  of  the  American  Jewish  Com- 
mittee. His  message  was  that  energy 
conservation  serves  the  interests  of  busi- 
ness as  well  as  the  national  Interest. 

Mr.  Winter  presented  facts  showing 
that  it   is   sound   economics   to  reduce 
energy   waste.   He   noted,   for   example, 
that  Minneapolis  Honeywell  has  slashed 
Its  energy  consumption  by  a  third  with- 
out  sacrificing    growth    In    production. 
General  Motors  has  saved  the  equiva- 
lent of  5  million  barrels  of  oil  since  1972. 
A.T.  &  T.  has  reduced  its  demand  for 
mergy  by  9  percent  since  1973  with  no 
;ayoffs  and  no  economic  tradeoffs.  What 
s  more.  A.T.  &  T.  has  embarked  on  a 
olicy  of  zero  growth  in  energy  demand 
Mr.  President.  I  would  like  to  point 
)ut  that  Elmer  Winter,  who  is  a  member 
)f  the  Executive  Board  of  the  Alliance 
0  Save  Energy,  went  on  to  challenge  his 
colleagues  in  Industrj-  to  take  three  vol- 
mtary  steps  now  to  save  energy  in  their 
wn  and  the  national  interest: 
First,  each  corporation  that  has  noz 
(lone  so  should  analyze  its  energj'  use 
system  and  determine  how  murh  savin" 
can   be   achieved   without  limiting   the 
irospect  of  expanded  production; 

Second,  trade  associations  can  and 
should  do  a  great  deal  more  to  transmit 
energ>--saving  ideas  among  their  mem- 
tjers;  and 

Third,  many  corporations  should  con- 
sider expanding  transportation  facilities 
t3  enable  their  employees  to  go  to  and 
from  work  with  less  use  of  private  auto- 
ipobiles. 

Mr  President,  we  can  only  have  an 
elective  national  energy  program  if  all 
sectors  pi  our  society  do  their  part 
.\[oreover,  I  believe  we  all  prefer  the 
'•  /luntary  approach  to  saving  energy 
;ius  I  call  my  colleagues'  attention  to 
IS  brief  summary  of  Mr.  Winter's  in- 
"sting  address  about  what  industry 
been  doing  in  the  recent  past^and 
they  can  do  in  the  short-term 
re. 


ments  as  small  businessmen  in  Indiana 
Sons  of  immigrant  parents,  the  Corey 
brothers  are  outstanding  examples  of  the 
perseverance  and  determination  of  small 
businessmen  who  succeed  in  the  free  en- 
terprise system.  After  a  disastrous  fire 
destroyed  their  Hobart  bakery  In  1974 
the  Corey  brothers,  assisted  by  the  Bank 
of  Indiana  and  the  Small  Business  Ad- 
ministration, worked  diligently  and  suc- 
ceeded in  reopening  their  bakery.  Despite 
major  problems  that  might  have  ended 
most  businesses,  the  Coreys  persevered 
and   demonstrated   their  extraordinary 
ability  for  hard  work,  responsibility,  and 
a  spirit  of  enterprise.  I  am  proud  and 
extremely  pleased  that  the  Coreys  have 
received  the  national  recognition  they 
so  richly  deserve  for  their  exemplary  ef- 
forts and  achievements. 
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For  many  generations  It  has  been  the 
means  for  upward  mobility  in  our  eco- 
nomic and  social  order. 

In  today's  largely  impersonal  market- 
place It  provides  a  human  force  for  a 
moment  at  the  development  of  small 
business  in  America. 

Let  us  look  for  a  moment  at  the  devel- 
opment of  small  business  in  America. 

THE    AMERICAN    SMALL    BUSINESS    HERITAGE 
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TSTANDING  HOOSIER  BUSINESS- 
MEN AxND  NATIONAL  SMALL  BUSI- 
NESS WEEK 

Mr    BAYH.  Mr.  President,  this  week 
IS  been  designated  by  President  Car- 
as  National   Small  Business   Week 

a  ntting  tribute  to  small  business,  the 
'ek  will  be  marked  by  speeches  and 

cmomes  across  the  country,  noting 
:  important  social  and  economic  role 

mdependent  business  in  the  United 

_tes.  I  am  happy  to  join  the  President 
d  my  colleagues  in  dedicating  this 
ek  to  small  businessmen  in  Indiana 
d  throu!:hout  the  Nation. 
As  part  of  this  Important  celebration, 
^^oud  Ike  to  extend  my  congratula- 
ns  to  two  fellow  Hoosiers,  Steve  and 

rk  Corey,  who  recently  received 
-rds  from  the  Small  Business  Admin- 

■tion  for  their  outstanding  achieve- 
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Mr.  President,  Independent  enterpre- 
neurs  and  small  businessmen  have  been 
responsible  for  an  Integral  part  of  Amer- 
ica's progress.  They  are  bulwarks  of  our 
country's  economy,  society,  p.nd  demo- 
cratic political  rystem.  Small  firms  have 
always   been    an    Important   source    of 
Im.^.gination   and    innovation.   Further- 
more, these  businesses  play  a  vital  role 
in  preserving  our  Nation's  business  prin- 
ciples of  a  competitive  economy  and  free 
entry  into  the  marketplace.  Today,  97 
percent  of  all  American  businesses  are 
classified  as  small  businesses.  They  ac- 
count for  48  percent  of  our  grcss  national 
product  and  provide  55  percent  of  all 
business  jobs.. 

Small  business  also  makes  a  valuable 
social  contribution.  The  opportunity  to 
engage  in  a  private  firm  allows  Indi- 
viduals to  win  security,  self-respect,  and 
self-sustenance.  Small  business  helps 
sustain  the  social  welfare  and  civic  life 
of  small  American  communities.  On  a 
personal  level,  small  business  provides 
individuals  with  a  tremendous  sense  of 
individual  freedom  and  satisfaction.  All 
these  qualities  are  essential  to  the 
strength  and  stability  of  our  Nation. 

Mr.  President,  for  America's  third  cen- 
tury, we  must  Insure  the  ability  of  our 
citizens  to  start  a  small  firm  and  to  stay 
in  business.  Small  businesses  often  need 
help  In  determining,  implementing,  and 
financing  the  solutions  to  business  prob- 
lems created  by  the  numerous  and  com- 
plex economic  and  social  trends  of  mod- 
ern society,  and  the  Federal  Government 
must  remain  attentive  to  these  needs 
Mr.  President,  National  Small  Business 
Week  is  an  appropriate  tribute  v.-hich 
reminds  us  of  the  importance  of  small 
business  in  the  life  of  our  Nation.  It  is 
my  privilege  to  join  In  saluting  the  mil- 
lions of  Americans  participating  in  small 
businesses  throughout  the  United  States 


tra 


A   TRIBUTE   TO   THE   SMALL   BUSI- 
NESS ENTREPRENEUR 

Mr.  TOWER.  Mr.  President,  it  Is  fitting 
that  this  week  has  been  set  aside  to  com- 
memorate small  business. 

Our  country  and  prosperity  have  been 
built  upon  the  values  underpinning  small 
business  entrepreneurship. 

Small  business  has  provided  creative 
opportunities  through  which  countless 
Americans  have  found  self -fulfillment 


In  the  period  before  the  Civil  War, 
comparatively  small  single  owners,  or 
frequently  copartnerships,  controlled 
practically  every  industrial  field.  Indi- 
vidual proprietors  owned  the  cotton  and 
wooden  mills  of  New  York  and  the  Iron 
and  steel  factories  of  New  York  and 
Pennsylvania.  The  manufactuie  of  sew- 
ing machines,  firearms,  and  agricultural 
Implements,  which  was  started  on  a  great 
scale  during  the  Civil  War.  was  in  the 
hands  of  a  private  owner  or  partnership. 
Most  rood  and  consumer  goods  were  pro- 
duced and  sold  locally.  Every  town  had 
Its  shoe  shop,  bakery,  and  slaughter 
house. 

From  the  CivU  War  up  to  the  1890*s 
everything  seemed  to  favor  these  hard- 
working, capable  Americans.  Tariffs  pro- 
tected the  domestic  firms.  The  comple- 
tion of  the  railway  net  and  the  inpouring 
of  great  numbers  of  immigrants  greatly 
expanded  the  markets.  A  surplus  of  farm 
production  provided  the  means  to  pay 
for  Imports.  Wages  were  low  and  natural 
resources  abundant. 

If  Jefferson  were  to  come  upon  the 
scene,  in  many  parts  of  the  country  he 
would  have  found  his  ideal  of  a  self- 
sufTicient  democracy  striving  for  achieve- 
ment by  a  nation  of  small  businessmen 
But  the  forces  which  had  been  unleashed 
by  our  expansion  West,  the  activity  of 
the  Civil  War,  and  the  maturing  of  an 
Industrial  society  were  to  change  much 
of  this. 

The  end  of  the  Civil  War  brought  n^w 
advances  In  the  Industrialization  of 
America.  With  the  capital  plan  and  the 
profits  origination  In  that  period,  the 
entrepreneurs  resumed  railwav  building 
and  building  construction.  The  heavy- 
goods  industries  were  strengthened  and 
expanded.  The  manufacturers  of  iron, 
lumber,  brick,  petroleum  products,  and 
glass  were  stimulated;  so  were  those  of 
machinery  generally,  mechanical  trans- 
portation equipment,  and  agricultural 
Imnlements.  Markets  and  ready  capital 
gave  spur  to  invention,  new  processes 
and  new  plants. 

Great  economic  gains  were  made  dur- 
ing  this    period.    The    iron,   steel     and 
foundry  industries  lead  in  mass  produc- 
tion   techniques    that    brought    great«»r 
productivity   of  labor.   According   to   a 
Bureau  of  Labor  report  of  1886  cited  by 
historian  Louis  M.  Hacker,  over  the  pre- 
vious 15  or  20  years,  productivity  had  in- 
creased 50  to  70  percent  in  agricultural 
implements,   80    percent   in   boots   and 
shoes,  65  percent  in  silk  manufacturers 
Much  of  our  Industrial  advances  can 
be   attributed   to  small  business  entre- 
preneurship.   For    example.     John    D 
Rockfeller  at  the  age  of  19  started  a 
commission  house  and  then  at  23  with 
savings  from  that  endeavor  formed   a 
partnership  to  operate  a  small  refinery 
to  produce  Illuminating  oil.   Cyrus  H. 
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Mccormick  started  building  his  reaping 
machine  on  his  Virginia  farm.  Nearly 
10  years  passed  before  he  sold  his  first 
machine.  It  was  later  that  he  established 
his  successful  factory  at  Chicago.  Henry 
Ford's  earliest  broker  was  "Coffee  Jim," 
the  proprietor  of  a  quick-lunch  wagon 
at  which  the  inventor  ate  his  midnight 
meal  after  a  hard  evening's  work.  With 
money  advanced  by  "Coffee  Jim,"  Ford 
built  the  machine  which  won  the  Grosse 
Point  races  which  brought  him  the  rec- 
ognition necessary  to  attract  additional 
capital  for  his  new  venture  to  produce 
an  automobile  within  the  reach  of  every 
American. 

The  small  enterprisers  were  the  pre- 
cursors of  industrial  development  in  my 
State  of  Texas.  In  1866,  Lyne  T.  Barret 
used  an  auger,  fastened  to  a  pipe  and 
rotated  by  a  cogwheel  driven  by  a  steam 
engine  to  drill  in  Nacogdoches  County 
the  first  drilled  well  to  produce  oil.  Bar- 
ret's contrivance  embraced  the  basic 
principle  of  rotary  drilling  that  has  been 
used  since,  although  with  much  improve- 
ment. Later,  in  January  10,  1901,  a  min- 
ing engineer,  Capt.  A.  F.  Lucas  at  Spin- 
dletop,  brought  in  the  first  salt  dome 
oil  gusher.  This  created  a  sensation 
throughout  the  world,  and  encouraged 
exploration  and  drilling  in  Texas  that 
has  continued  since. 

The  wildcatter  epitomizes  the  daring, 
perserverance,  and  Ingenuity  of  the 
Texas  adventurous  entrepreneurs.  One 
of  the  most  renowned  of  this  breed  of  re- 
sourceful Texan  was  C.  M.  "Dad"  Joiner, 
who  defied  the  predictions  of  the  geolog- 
ists and  discovered  the  East  Texas  oil 
field  near  Turnertown  and  Joinerville 
in  Rusk  County.  This  led  in  the  thirties 
to  the  biggest  leasing  campaign  in  his- 
tory. 

These  stories  abound  illustrating  the 
role  individual  enterprise  played  in 
building  the  most  productive  economic 
system  to  be  devised  by  man. 

But  with  the  economic  gains  there 
were  social  costs. 

Trusts  and  monopolies  appeared  on 
the  scene  squeezing  out  competition  and 
the  opportunity  for  new  entries  into  the 
business  world. 

Although  there  is  some  evidence  that 
there  was  a  rise  in  real  wages  in  the 
period  1867  to  1872,  labor  did  not  feel 
that  it  was  participating  fully  in  the  pro- 
ductivity increase.  This,  coupled  with  the 
displacement  of  workers  from  the  crafts 
and  farms,  gave  rise  to  the  movement 
toward  national  trade  unions. 

Prosperity  was  followed  by  depression- 
a  downturn  took  place  following  the  end 
of  the  Civil  War.  The  recovery  was  soon 
followed  by  the  panic  of  1873. 

All  of  this  brought  cries  for  Govern- 
ment intervention. 

The  era  of  laissez-faire,  if  it  existed  at 
all.  was  over. 

The  antitrust  laws  were  enacted  to 
preserve  competition  in  the  market  The 
labor  laws  followed  to  protect  the  worker 
from  exploitation.  Still  later,  the  Central 
Government  moved  to  smooth  out  the 
business  cycle.  Although  most  of  these 
reforms  were  necessary  and  benefited 
small  business,  they  sowed  the  seeds  of 
many  of   today's  problems  and  placed 


strains  on  the  Founding  Fathers'  con- 
cepts of  limited  government. 

This  suggests  some  of  the  major  prob- 
lems facing  small  business. 

PROBLEMS     FACING     SMALL     BUSINESS 

Unsound  Government  policy  has  been 
the  heaviest  milestone  around  the  neck 
of  small  business.  Foremost  is  Inequitable 
taxation  and  burdensome  regulation.  The 
typical  single  jiropiietorship  must  com- 
plete numerous  complex  forms  each 
month  for  some  Government  agency  or 
taxing  authority.  While  the  large  corpo- 
rations have  expensive  accountants  and 
lawyers  to  untangle  this  maze,  the  pro- 
prietor must  spend  much  of  his  time 
struggling  with  the  forms  or  go  outside 
for  costly  professional  help.  If  small  en- 
terprise is  to  continue  as  a  significant 
factor  in  our  society,  this  deluge  of  forms 
and  regulations  must  be  curtailed. 

Taxation  is  penalizing  success  and  de- 
stroying initiative.  Although  considerable 
progress  was  made  in  the  Tax  Reform 
Act  of  1976  in  reducing  estate  and  small 
business  tax  rates,  much  more  needs  to 
be  done  to  simplify  the  business  tax  forms 
and  to  encourage  savings  and  investment. 

Reckless  Government  spending  has 
fueled  the  flames  of  inflation  and 
wreaked  havoc  on  small  business.  The  re- 
cent upsurge  in  prices  has  put  a  severe 
strain  on  the  profit  margins  of  small 
firms.  The  cost  of  new  inventory  often 
exceeds  the  prices  the  small  merchant 
can  charge  his  customer.  To  compound 
this,  in  seeking  to  finance  the  huge  def- 
icit, the  Government  is  pushing  up  in- 
terest rates  and  crowding  out  private 
borrowers. 

WHAT  CAN  GOVERNMENT  DO  TO  HELP? 

Our  country  was  founded  on  the  con- 
stitutional principJe  of  limited  govern- 
ment and  the  conviction  that  all  govern- 
ments are  a  potential  menace  to  liberty. 
High  value  was  placed  on  the  concepts 
of  liberty  and  equal  opportunity.  Many 
saw  free  men  as  having  an  instinctive 
self-knowledge  that  steers  their  initia- 
tive to  the  careers  and  positions  they  are 
likeliest  to  be  good  at.  These  were  the 
same  values  that  guided  the  individual 
enterprisers  of  the  19th  century  to  build 
our  Industrial  base.  Without  retreating 
from  the  gains  made  to  assure  fairplay 
and  equal  opportunity  in  the  market- 
place, we  must  place  limitations  on  the 
growth  of  the  central  government. 

On  the  other  hand,  Government  can 
play  a  positive  role  within  constitutional 
limits  in  unleashing  the  forces  of  indi- 
vidual initiative  and  enterprise  to  con- 
tinue economic  growth  and  to  assure  a 
high  standard  of  living  for  Americans. 
For  example,  through  wise  tax  and  pat- 
ent laws,  Government  can  encourage 
technological  development  necessary  for 
future  growth.  Where  scientific  break- 
throughs are  too  expensive  and  risky  for 
private  venture  capital,  the  Government 
can  finance  experimentation  as  It  did  in 
the  space  program. 

THE  rOTURE  OF  SMALL  BUSINESS 

I  have  great  confidence  that  individ- 
ual American  enterprise  will  meet  the 
challenges  of  the  decades  ahead.  The 
American  entrepreneur  is  essentially  a 
problem  solver.  This  band  of  talented 


self-sufficient  men  and  women  will  con- 
tinue to  work  to  build  upon  the  social 
and  economic  gains  of  their  predecessors 
and  in  achieving  their  own  self-fulfill- 
ment contribute  to  the  well-being  of  theii- 
fellow  countrymen. 


DEFINING  THE  ISSUE 

Mr.  McGOVERN.  Mr.  President,  on 
Thursday.  May  19,  I  addressed  an  audi- 
ence assembled  at  the  Plaza  Hotel  in 
New  York  City  under  the  sponsorship  of 
the  Fund  for  New  Priorities  in  America. 
I  attempted  in  that  address  to  define 
some  of  the  "hard  choices"  which  the 
President  recently  reminded  us  have  to 
be  made.  It  is  very  Important  that  we 
choose  wisely  how  we  are  going  to  al- 
locate our  Federal  budget. 

There  were  those  who  argued  a  decade 
ago  that  we  could  nave  both  guns  and 
butter,  that  we  could  fight  a  war  in 
Vietnam,  build  "a  great  society"  at  home, 
and  do  all  of  this  without  raising  war- 
time taxes.  They  were  wrong.  Our  eco- 
nomy was  infiated,  the  war  was  lost,  and 
the  "great  society"  was  postponed.  The 
fact  Is  that  today  we  cannot  build  a  new 
$100  billion  bomber  fleet,  endorse  a  $120 
billion  Pentagon  budget,  postpone  tax 
reform  and  still  avoid  Inflation  and  fur- 
ther delay  of  needed  Improvements  in 
our  society.  It  is  a  question  of  priorities. 
Those  priorities  include  reducing  mili- 
tary waste,  closing  unfair  tax  loopholes, 
and  putting  our  people  back  to  work  re- 
building our  cities,  our  railways  and  our 
public  transit  systems.  This  is  the  way 
to  both  a  balanced  Federal  budget  and 
a  balanced,  just  economy. 

I  ask  imanimous  that  the  text  of  my 
remarks  at  the  New  York  meeting  be 
printed  In  the  Record  : 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Power  of  the  Pentagon 
The   topic   for   my   remarks   as   listed    In 
tonight's  program  "Power  of  the  Pentagon" 
has  been   overtaken   by   events. 

"I.  of  course,  do  not  mean  to  Imply  that 
the  Pentagon  has  been  diminished.  On  the 
contrary,  the  $120  billion  revised  military 
budget  endorsed  by  the  Administration  Is  a 
Strong  signal  to  the  arms  builders  that  they 
can  Still  expect  support  In  the  lavish  style 
to  which  they  are  accustomed.  Our  foreign 
policy  still  reflects  an  outdated  and  self- 
defeating  militarism.  Millions  of  American 
workers  are  still  locked  Into  a  dependence 
on  arms  outlays  for  Jobs,  because  there  Is  no 
plan  and  no  commitment  to  convert  wartime 
Industries  to  peace.  The  hardest  bargaining 
on  arms  control  Is  still  not  so  much  with  the 
Russians  as  with  the  Pentagon.  We  are  still 
going  ahead  with  systems  like  cruise  missiles 
and  hard  target  warhead  that  can  render  the 
arms  limitation  talks  a  futile  exercise  when 
the  latest  round  has  scarcely  begun. 

But  the  seemingly  permanent  war  econ- 
omy Is  only  part  of  what  troubles  me  to- 
night. As  you  probably  know.  I  have  lately 
been  Involved  In  a  dialogue  of  sorts  with 
President  Carter  on  the  directions  and  pri- 
orities of  his  Administration.  It  began  on 
May  seventh  when  I  delivered  the  keynote 
address  to  the  annual  convention  of  Amer- 
icans for  Democratic  Action.  And  I  thought 
It  would  be  appropriate  tonight  to  reflect 
further  on  some  of  the  Issues  I  raised  then. 
In  a  speech  to  the  United  Auto  Workers  In 


Los  Angeles  Tuesday,  the  President  said  we 
have  to  "make  some  hard  choices  about  how 
we  spend  the  taxpayers  money.  We  can't 
afford  to  do  everything." 

I  assume  that  everyone  would  agree  with 
th.it  statement.  Ko  society  Is  rich  enough  to 
do  everything.  No  respon.slble  government 
leader  can  avoid  making  hard  choices.  And 
obviously  government,  no  matter  how  re- 
sponsible or  competent,  cannot  solve  all  our 
problems.  So  let  us  take  these  obvious 
ban.:lltles.  or  straw  men,  as  the  case  may  be 
i^ut  of  the  debate. 

What,    then,    are   the    hard   choices?    Tlie 
holce  Is  not  between  Inflation   and  unem- 
ployment. We  have  had  too  much  of  both  of 
those  evils  and  we  must  do  better  to  curb 
both  of  them.  But  I  Insist  at  the  outset  that 
unemployment  Is  the  worst  possible  solution 
to  Inflation.   That  was  true   under  previous 
administrations  and  It  will  be  true  If  it  Is 
nod  under  the  present  administration  Nor  Is 
he  choice  a  rhetorical  battle  between  some- 
;hing  called  liberalism   and   something  eWe 
called  conservatism.  I  do  not  even  believe  the 
:entral  choice  Ls  between  Democrats  and  Re- 
*iublica:is.  (It  is  someti.mes  hard  to  tell  the 
iSerence.)  Nor  is  the  choice  between  genera- 
;  ional  approaches  as  my  friend,  Gary  Hart 
las    suggested.    Indeed.    I    have    frequently 
.oi:nd    more    innovation    and    Imagination 
*mong  my  seniors  than  among  my  juniors 
hasten  to  add  that  no  Senator  has  devoted 
inore  time  to  probing  the  Ideas  and  asplra- 
-ons   of   our   brightest  young  minds   across 
j.merlca  than  I  have.  But  the  choice  Is  not 
ictweea  ages  or  label.?;  the  choice  lies  in  the 
content  of  public  policy.  The  choice  Is  not 
s  3  much  more  government  spending  or  less 
'.!.  what  we  will  spend  our  money  for  and 
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Will  we  build  a  E-l  bomber  fleet  that  will 
eventually  cost  us  a  hundred  billion  dollars 
cr  w:a  we  build  a  modern  rail  and  public 
tf-ansit  system?  ^ 

Wi'i  we  put  the  Idle  to  work  reclaiming  our 
c  -umb.ing  inner  cities,  or  wUl  we  pay  them 
vnempioyment  compensation  and  welfare  to 
ontlnue   m  their  idleness  and  despair' 

t  ,^V^L*!  ^^^''^  ""'■  ^^^'^^^  "^^  to  a  system 
tiat  makes  u.s  all   vulnerable  to  a  sudden 

^orL'h-»'"^ '"""''■  °^  ^-'^  *•«  develop  a 
^r^ab.e  system  of  national  health  Insurance 
•a  a  new  emphasis  on  preventive  heaUh 
ea^ures  to  keep  us  from  needless  Illness'' 
Will  we  have  a  tax  system  that  tilts  toward 
.e  nch  and  the  clever,  or  one  thatl  fa^r  to 

Will    we    permit    the    oil    corporations    to 

;,      f    P"^^    °'   ^^^    ^-^"^    'saving    our 
lers  to  produce  our  food  at  less  than  the 
St  of  production? 

And  if  I  may  be  permitted  one  historical 

to  ^h^lfr',?,  '"  "^^'^  P^^-'^  Il50  buS 
\e    -H^        ^^'"^  quagmire,  or  should  we 

ttuble'd'ciS    ''^    ""^^^^    °^    °-    --^-' 

u.^.T/^T'^^  "•'  ^^^  ^^''^  cl>°'«5  that 
''  ^^^  *'^^'"  *^«  "'"'ts  of  a  finite 
ernment    working   with    finite   resource* 

The  President  has  also  been  sugge.stine  that 

.e^flVe'n''"  '°  Plea.se-thaflf  "heV7e 

^nL",       u^""'"'  °f  ^'^^t  they  want    they 

7^.rlV^''T  "^*  ""^^'"^^  five  percen.  But 

ifs  cl^nf.  ^'  ^  "'""=''  '"  '9'^  °n  the  cau- 
us  camoa-gn  piedje  of  1976  of  a  $5  to  S7 

iL'^I^h"  ",''"''■  ''^""  "  '^  the  Pentagon- 
t  the  llberals-who  win  get    not  ninetv 

1  bH^e'iolf  '^'^^r^-"'"^  P"-"t.Tnd    ; 
1  be  the    obless.  the  poor,  the  sick  and  the 

need  t^b^,:"'  ""TJ  ^^"'"^  lectures  on 
need  to  balance  the  bud-^et 

Obviously  this  dispute  is  not  over  But  the 
Action  Of  the  White  House  is  on[y  part  of 

r^'^?  r-  f"'""  "'^^^'^  '«  the  Congress 
nT  With  opinion  shapers  In  the  press  and 

^•-here.  have  tried  to  dismiss  the  vfews  i 
c.d  as  the  wishful  musings  of  a  byg^e 

i    w>,en  people  still  thought  government 
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really  could  make  our  society  better.  I  regard 
that  as  a  tired  and  cynical  response. 

So  I  first  want  to  reaffirm  here  a  basic  be- 
lief—that this  nation  can  still  keep  the 
promise  of  "liberty  and  Justice  for  all." 

It  is  sad  that  this  belief  has  become  con- 
troversial—that so  many  in  very  high  places 
now  dismiss  as  a  hopeless  dream  the  most 
fundamental  promise  of  America. 

Today  a  new  kind  of  chic  rhetoric  contends 
that  there  is  little  or  nothing  that  govern- 
ment can  do  about  our  most  serious  do- 
mestic needs.  I  do  not  accept  thU  doctrine 
of  nothing  ventured,  nothing  lost.  I  reject 
the  notion  that  the  world's  most  richly  en- 
dowed nation  lacks  the  wisdom  and  the  will 
to  build  a  decent  society  for  all. 

I  have  raised  questions  not  becau.^c  I  wish 
President  Carter  HI.  but  because  our  first 
obligation  both  to  the  President  and  to  our 
fellow  citizens  Is  to  speak  openly  and  hon- 
estly our  convictions  about  our  society  and 
Its  problems. 

Some  have  taken  that  to  mean  a  nostalgic 
longing  for  the  specific  cures  and  programs 
of  the  New  Deal.  But  I  long  ago  recognized 
that  the  economics  of  that  day  are  insuffi- 
cient now.  Indeed,  some  of  the  proposals  ad- 
vanced by  progressives  In  recent  years  would 
Involve  dismantling  New  Deal  remedies  and 
replacing  them  with  new  ideas. 

But  my  views  are  rooted  In  a  Democratic 
tradition  that  1  hold  as  precious  and  as 
fundamental.  It  is  the  view  that  govern- 
ment U  not  simply  a  bemused  bystander 
observing  the  economy  from  the  sidelines- 
that  It  is  instead  an  active  participant  In 
economic  decisions;  that  government  has  an 
obligation  to  defend  the  public  Interest  and 
a  special  responsibility  to  defend  the  most 
vulnerable  among  us. 

It  is  this  principle  that  I  find  Is  belncr 
diminished.  Some  callously  say  "we  will  not" 
rulflll  those  obligations.  Others  say  It 
Is  naive  even  to  believe  that  we  could  If  we 
would.  But  It  all  comes  out  the  same  way 
In  the  end.  Whether  the  policy  is  based  on  a 
philosophy  or  on  an  excuse,  the  unemployed 
are  still  without  Jobs,  and  the  economic  deck 
Is  still  stacked  against  thrse  most  in  need 

It  may  be  that  we  are  now  suffering  the 
most  enduring  and  by  far  the  most  damaging 
consequence  of  the  '.Vatergate  era.  Mr.  NUon 
may  be  achieving  in  exile  what  he  could 
never  have  accomplished  In  office  In  the 
short  run  his  disgrace  helped  the  Democrats 

venaMtl  i^n'-  ^"'  '"  '"^^  '°"^"  term  the 
u^^  17  J^  corruption  of  his  Administra- 
tion discredited  the  government  Itself— the 
on.y  instrument  we  have  for  humane  social 
and  economic  change. 

So  If  regulatory  agencies  were  perverted 
into  agents  of  the  Industries  they  were  sup- 
posed to  control,  today's  fashionable  answer 
^  to  end  regulation.  If  government  employ- 
ment programs  have  been  abused  by  admln- 
strators  who  did  not  want  them  to  work. 

inn  \!  *?•*  ^'^*  **''  ^'""'^s  to  industry 
and  hope  that  it  will  trickle  down  to  the 
^or.ers.  Above  all.  let  us  balance  the  budget, 
and  then  see  about  the  unbalanced  social 
injustice  that  afflicts  so  many  of  our  people! 
The  message  seems  to  be  that  if  eovern- 
ment  Is  not  Inevitably  corrupt,  It  U  at  least 
Inherently  Incompetent. 

thf''Jr'"°.'"^"*  '"^''^'  adju.stments  around 
the  edges  while  the  dominant  economic  force 
remains    with    the   "invisible  hand"   of   the 

It  is  an  easy  answer.  Perhaps  It  is  even 
po  itically  wise.  After  Vietnam  and  Water- 
gate expectations  are  low. 

EiWe 'J!?.^  ^^'"""f  'negativism  Is  not  respon- 
Eible  statesmanship.  And  even   If  it   proves 

o  ^LvTTl'''  '^''-^  ^^'"'^  ^e  wllf  comi 
to  look  back  to  this  time  with  regret  Presi- 
dent Ford  restored  a  measure  of  hLesty  and 
openn^s  to  the  White  House.  My  plea  to  a 
new  Democratic  President,  with  a  Der^o! 
cratlc  Congress.  Is  that  Imaginative  leader- 


ship now  be  restored;  that  we  reclaim  our 
commitment  to  Justice;  that  we  Indeed  make 
the  hard  choices— but  with  full  debate  and 
some  measure  of  compassion  and  common 
sense. 

I  believe  with  oiu-  national  founders  that 
government  has  a  clear  obligation  "to  pro- 
mote the  general  welfare."  As  a  U.S.  Senator 
living  In  a  safe  and  comfortable  neighbor- 
hood. I  cannot  fully  enjoy  that  comfort  when 
others  are  afflicted  by  bad  housing,  danger- 
ous neighborhoods,  a  distressful  workplace, 
and  poor  public  services.  For  the  past  few 
months  of  teaching  a  Monday  night  course 
at  Columbia  University.  I  have  come  every 
week   on    125th   Street  across   from  Harlem. 
Each    time  I  am  struck  again  by  the  con- 
trast— Idle  workers,  urban  decay,  crumbling 
neighborhoods— and    the    bidden    costs    of 
crime    and    chronic    dependence.    Obviously 
there  is  work  there  to  be  done.  But  there  are 
no  jobs,  because  no  one  will  pay  to  do  the 
work  of  making  homes  liveable  and  streets 
safe.  The  plight  of  the  cities  Is  one  of  the 
great  forgotten   Issues  of   1977— while  wist- 
fully hoping  for  a  balanced  budget. 

It  Is  not  that  I  want  to  spend  federal 
money  for  the  sake  of  spending.  Indeed.  I  am 
appalled  at  the  waste  of  tax  dollars — Includ- 
ing an  expenditure  of  $150  billion  for  a 
senseless  Asian  war  that  did  nothing  but  kill 
and  destroy.  Nor  do  I  think  all  social  welfare 
programs  are  efficient  and  well  run.  But  to 
advocate  a  sound  health  care  system,  a  Just 
tax  system,  fair  returns  to  our  farmers,  and 
the  employment  of  the  Jobless  In  rebuild- 
ing our  cities  Is  not  the  same  as  throwing 
money  at  problems.  It  Is  the  application  of 
Intelligence  and  compassion  to  establish  the 
conditions  of  Justice  for  all. 

National  health  Insurance  Is  not  throwing 
money  at  problems.  It  Is  the  expenditure  of 
a  specific  sum  of  money  in  a  well-planned 
manner  so  that  Americans  will  no  longer 
have  to  choose  between  the  neglect  of  their 
health  and  the  route  to  bankruptcy.  Tlie 
present  system  Is  the  worst  method  of 
throwing  endless  money  at  our  unending 
problem:  billions  of  dollars  a  year  wasted  on 
what  President  Carter  as  a  candidate  rightly 
denounced  as  "an  Inefficient  non-system, 
which  leaves  us  unhealthy  and  unwealthy  at 
the  same  time." 

In  fact  a  reformed  structure  of  national 
health  care  will  cost  no  more  than  Americans 
now  pay  for  that  disastrous  non-system — a 
fact  which  those  who  profit  from  the  disaster 
have  concealed,  distorted,  or  conveniently 
Ignored. 

Nor  Is  It  throwing  money  at  problems  to 
employ  the  Jobless.  In  fact,  full  employment 
would  mean  a  net  gain  of  $50  billion  a  year 
In  federal  revenues.  Those  who  are  at  work 
pay  taxes  Instead  of  consuming  them  In  the 
form  of  unemployment  compensation  and 
food  stamps.  And  It  Is  not  throwing  money  at 
problems  to  reform  the  welfare  system.  An 
Intelligently  designed  reform  not  only  can 
get  the  monkey  of  bankruptcy  off  the  backs 
of  cities  and  states;  It  can  also  begin  to 
break  the  cycle  of  poverty,  so  that  this  gen- 
eration of  the  poor  will  not  be  condemned  to 
raise  another  generation  to  the  same  grim 
fate. 

The  Democratic  Party  pledged  all  this  and 
more  In  1968.  1972.  and  1976.  But  now  gov- 
ernment officials  are  providing,  and  edltori?.! 
WTlters  are  approving,  the  fashionable  notion 
that  hardly  anything  can  be  done— at  least 
not  until  some  future,  conveniently  distant 
year,  when  they  will  find  other  reasons  to 
wait  longer.  Of  course.  It  Is  easy  to  counsel 
delay  from  the  comfortable  perches  of  In- 
fluence and  power.  Those  who  say  It  do  not 
have  to  live  with  the  consequences  of  their 
own  theory.  It  is  the  spectale  of  the  privi- 
leged, living  very  well,  telling  ordinary  work- 
ers, sorry,  you  will  Just  have  to  struggle 
along.  — 

I  am  appalled  at  men  living  in  the  luxury 
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of  Georgetown  or  Bethesda  insisting  that  not 
much  can  be  done  about  the  forty  percent 
of  Black  teenagers  who  are  out  of  work  In 
the  slums  of  Detroit. 

I  am  appalled  at  those  who  have  the  best 
jobs  In  our  society  deciding  that  others  must 
remain  jobless  to  protect  us  from  Inflation. 
Of  all  the  excuses  ofl-ered  for  postponing 
justice,  the  most  persistent  Is  the  fear  of 
inflation.  Just  once  why  don't  they  warn 
that  because  of  Inflation,  we  cannot  afl-ord 
a  B-1  bomber?  Is  It  Inflation  to  employ  the 
Jobless,  but  national  security  to  build  a  use- 
less weapon?  Arthur  Burns,  the  proven  eco- 
nomic failure  of  three  Republican  Adminis- 
trations, has  emerged  as  a  powerful  economic 
force  In  this  Democratic  V/hlte  House  His 
role  Is  a  more  revealing  symbol  than  any  town 
meeting.  He  has  his  allies  in  the  Inner  coun- 
cils where  the  decisions  are  really  made 
Despite  the  better  advice  of  Vice-President 
Mondale  and  others,  they  are  recycling  the 
failures  of  the  Republican  past  and  relm- 
poslng  them  on  the  economy. 

It  Is  time  to  look  squarely  at  that  much 
misunderstood  phenomenon— Inflation  In 
truth  the  cause  of  the  current  Inflation  is  not 
so  much  an  excess  of  social  programs  as  an 
excess  of  monopoly  power  which  permits 
prices  to  be  raised  Irrespective  of  supply  and 
demand.  ^^  ' 

In  1972  the  Bureau  of  Economics  of  the 
Federal  Trade  Commission  estimated  that 
the  country's  monopolies  overcharged  con- 
sumers by  an  amount  equal  to  roughly  six 
percent  of  the  Gross  National  Product  each 
year.  That  was  at  a  time  when  the  experts 
believed  that  about  one-third  of  the  total 
economy  was  monopolized.  It  Is  worse  now 
But  unier  that  study's  formula,  In  today's 
l^^n^^^u  *^\o^«^^harge  amounts  to  nearly 
$108  billion  beyond  what  prices  \vould  be 
If  true  competition  prevailed.  Expert  testi- 
mony before  the  Fenate  Antitrust  Subcom- 

a"  S150  bTllioT'  '''  *^'  ''^-°^  ^^■^'-  ^'S^-' 

■The   concentration   of  economic   power   Is 

TnlT  "n.'"^^^°"  "^^^  the  old  answers  to 
inflation   will   not   work;    Indeed,   why  tieht 

and'hf.h  "'^*  T"^^-  ^'^^  '«^-^t  rSs 
and  high  unemployment  tend  to  have  the 

K  htf^''''^.  "^  P™^""  '^°'^  '"flatlon 
onpr«.  °,?u  ^^^"y  P''""^'-y  industries  can 
operate  without  reference  to  the  forces  of 
supply  and  demand,  instead,  they  set  t!ie^r 
prices  according  to  target  return.s-baslca lly 
according  to  how  much  they  want  to  earn 

fo  llmf.^"  ^"""^  ^''°'''  ''''  government  plans 
know^o  economic    growth,    a    phenomenon 

n"ay  Th.lr^?  'IS^'"'^  P'^'^*"^"  comes  Into 
p.ay.  They  raise  their  prices,  so  even  though 

they  c"an  stni^  '^^  '"  ^  stagnanr^conom'y. 
they  can  still  meet  their  target  return  Those 

M  a'resuit  ^'^'^  '"'PP'^  '^^""^^  the  econom;. 
As  a  result,  consumer  prices  keep  rlslne  even 
When  we  have  shameful  unemployrnenf  rates 
of  seven  percent  and  more 

r,Jr^r*u^  *^  ^"^^^^  °^  the  Inflationary  im- 
pact of  the  1974  and  1977  oil  prlc»  rSes  bv 
he     OPEC     cartel.     Everyone    knows     that 

Incln'ffh^r  .P^?'^  °^^  -'  ^-^^^  ^"d  bal- 
anclnc:  the  budget  would   not  make  tho-P 

on  prices  go  down.  High  employment  and 
budget  deficits  did  not  make^hem  go  up 
What  is  less  widely  understood-because  ft 
Lr„i?'.  f brupt-ls  that  the  same  kl^  of 
the  Un^lTt^t^^^'"!  ''  -"-tantly  at  work  In 
the  United  States.  And  high  unemployment 
Will  not  stabilise  those  prices  either 

so  a  first  answer  to  Inflation  Is  either  to 
restore  competition  to  the  economy  or  to 
nvoke  a  system  of  selective  price  Vestra'nt^ 
in  conceritrated  Industries.  With  todars  kind 
helf  at  .°n-  a'".^  ""employment  Jill  not 
r.i  ^"-   ^"""^   ^'gh   interest   rates   only 

Tfarm  nr V  ^,'  °^  ^PeJ-atlng  a  business  or 
a  farm,  or  buying  a  home,  or  educating  a 
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The  President  apparently  shares  his  pred- 
ecessor's aversion  to  any  price  control  be- 
yond cajolery.  And  there  Is  also  scant  reason 
for  hope  on  deconcentratlon.  The  telling 
signals  were  In  the  National  Energy  Plan 
The  words  were  against  deregulation  of  nat- 
ural gas— but  the  program  called  for  tripling 
the  price,  to  produce  a  windfall  of  between 
$36  billion  and  $60  bUllon  beyond  a  fair 
return  by  1985.  At  the  same  time,  most  do- 
mestic oil  will  move  up  toward  OPEC  levels, 
regardless  of  how  much  It  costs  to  produce! 
And  In  contrast  with  campaign  statements 
In  favor  of  horizontal  divestiture  In  the  en- 
ergy Industry,  the  energy  message  told  us 
the  same  thing  the  oil  companies  have  been 
telling  us— that  there  Is  no  need  for  action 
to  prevent  the  oil  companies  from  buying 
up  competing  sources  of  energy  such  as  coal. 
Apparently  the  oil  companies,  too,  will  get 
at  least  ninety-nine  percent  of  what  they 
want.  The  distinguished  economic  columnist, 
Hobart  Rowan,  has  written  that  they  are 
getting  what  they  have  long  wanted.  And 
the  consumer  will  pay. 

The  overriding  message  is  that  If  we  want 
to  control  Inflation,  we  must  either  regulate 
prices  or  we  must  carry  the  fight  on  decon- 
centratlon. The  Industrial  Reorganization 
Act  designed  by  a  giant  of  the  Senate,  the 
late  Phil  Hart,  would  be  an  Ideal  beginning. 
And  If  we  want  to  control  the  deficit,  the 
right  answer  Is  the  same  answer  that  was 
promised  last  fall— to  end  military  waste, 
and  to  make  full  employment  the  first  prior- 
ity of  this  Administration. 

I  want  American  busine.ss  to  make  money. 
I  want  American  business  to  Invest.  But  I 
want  that  to  happen  not  because  of  admin- 
istered pricing  and  special  tax  privileges,  but 
because  there  Is  full  employment,  a  healthy 
economy,  and  a  thriving  demand  In  the 
market. 

It  Is  unconscionable  to  postpone  these 
priorities  for  another  four  years.  Anyone  car 
preside  over  things  as  they  are.  But  that 
was  not  the  way  In  which  Americans  won 
a  New  Freedom,  secured  a  New  Deal,  or  ap- 
proached a  New  Frontier.  The  Democratic 
pledge  to  the  people  has  never  been  that  we 
cannot  do  better.  We  must  always  strive  for 
new  means  to  fulfill  the  oldest  Ideals  of  our 
national  existence. 

Our  gravest  difficulty  today  Is  not  a  reces- 
sion of  the  economy,  though  we  have  experi- 
enced two  of  them  In  recent  years.  Rather 
It  is  that  much  of  our  leadership  seems  tc 
suffer  from  a  depression  of  spirit — what 
Franklin  Roosevelt  called  "nameless,  unrea- 
soning, unjustified  terror  which  destroys 
needed  efforts  to  convert  retreat  Into  ad- 
vance." Governmental  inaction  may  give 
some  of  the  business  community  confidence, 
but  It  plays  havoc  with  the  lives  of  count- 
less others.  I  believe  with  Roosevelt  that 
what  we  have  to  fear  Is  timid,  fearful,  self- 
serving  cautions  that  the  answer  to  our 
shortcomings  Is  more  of  the  .same.  I  believe, 
with  Roosevelt,  that  under  an  Administra- 
tion which  Ls  Democratic  In  action  as  well 
as  In  name,  "this  great  nation  will  endure 
will  revive,  and  will  prosper"— not  for  some 
who  are  privileged,  but  for  all  the  people. 


SENATE  PASSES  SMALL  BUSINESS 
DISASTER  LOAN  AMENDMENTS 


Mr.  PERCY.  Mr.  President,  on  Thurs- 
day, May  19,  the  Senate  passed  H.R.  692 
authoiizing  funds  for  the  Small  Busi- 
ness Administration  for  fiscal  year  1978 
I  was  pleased  to  support  this  legislation 
guaranteeing  continuation  of  the  im- 
portant programs  administered  by  the 
SBA.  Many  small  businessmen  in  Illi- 
nois have  taken  the  time  to  contact  me 
to  reiterate  their  own  support  for  Federal 


programs  that  advocate  the  interests  of 
the  small  business  community  which 
plays  such  a  key  role  in  the  economies 
of  our  State  and  Nation. 

In  particular,  I  would  like  to  com- 
ment on  one  section  of  the  bill  which  ex- 
pands the  definition  of  "disaster"  to  in- 
clude economic  in  jury.,  without  physical 
damage.  This  section  incorporates  the 
language  of  S.  1305,  also  reported  by  the 
Small  Business  Committee,  which  aug- 
ments the  existing  disaster  relief  pro- 
grams administered  by  the  SBA.  Upon 
certification  by  the  Governor  of  a  State 
that  businesses  in  an  area  of  his  State 
have  suffered  economic  injury  from  an 
extraordinary,  severe,  and  temporary 
economic  dislocation  or  natural  condi- 
tion, the  SBA  may  make  a  declaration  of 
disaster  and  extend  loans  to  qualified  ap- 
plicants at  65^  percent.  The  severe  win- 
ter weather  and  drought  experienced  re- 
cently in  many  parts  of  the  country  have 
underlined  the  need  for  such  a  program 
and  have  clearly  demonstrated  that  "dis- 
aster" may  often  occur  without  physi- 
cal damage.  I  support  this  provision  and 
hope  that  speedy  action  by  the  confer- 
ence committee  on  this  legislation  will 
bring  this  much  needed  aid  to  the  States 
which  suffered  this  past  winter. 

H.R.  692,  as  passed  by  the  Senate,  also 
incorporates  other  changes  into  the  ex- 
isting disaster  relief  programs  by  lower- 
ing interest  rates  on  disaster  loans  and 
providing  certain  forgiveness  levels.  It 
lowers  the  interest  rate  on  loans  for 
damage  to  principal  residences  from  6S'a 
percent  to  1  percent,  2  percent,  and  3 
percent  respectively  for  loan  increments 
of  $5,000,  $5,000  to  $10,000,  and  greater 
than  $10,000.  Forgiveness  Is  based  on  a 
Eliding  scale  related  to  the  damages  as  a 
percent  of  market  value  of  the  residence. 
All  loans  to  repair  physical  damage  to 
business  will  be  made  for  3  percent, 
thanks  to  an  amendment  offered  on  the 
floor  by  the  distinguished  majority 
leader,  the  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  . 

Mr.  President.  I  applaud  the  efforts  of 
the  committee  to  make  these  improve- 
ments in  disaster  relief  programs  of  the 
Small     Business     Administration.      In 
March  of  this  year.  I  introduced  a  dis- 
aster-related  measure   to  provide   sub- 
stantial Federal  assistance  for  hauling 
water  to  drought-stricken  rural   towns 
and  livestock  producers.  The  bill  was  re- 
ferred to  the  Agriculture  Committee  and 
will  receive  consideration  as  part  of  a 
comprehensive  review  by  that  committee 
of  all  disaster  relief  programs  under  its 
jurisdiction.  The  Committee  on  Environ- 
ment and  Public  Works  also  plans  a  re- 
view of  programs  under  its  jurisdiction. 
I  believe  the  efforts  of  all  the  appropriate 
committees  can  make  a  real  contribution 
to   the   development   of    comprehensive 
and  coordinated  Federal  disaster  relief 
programs  and   guarantee  that  disaster 
victims  can  rebuild  their  homes  and  busi- 
nesses as  quickly  as  possible. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  today 
the  Foreign  Relations  Committee  begins 
its  consideration  of  the  Genocide  Con- 
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ventlon.  This  marks  the  fourth  time  over 
the  last  quarter-centuo'  that  the  com- 
mittee has  held  hearings  en  this  most 
Important  issue.  I  had  the  privilege  of 
presenting  the  initial  testimony  to  the 
committee  this  morning. 

As  I  have  stated  Innumerable  times  on 
the  ficor  of  the  Senate,  ratification  of  the 
Genocide  Treaty  is  a  master  of  prime 
importance. 

There  exists  no  constitutional  barriers 
to  ratification.  Becoming  a  party  to  the 
convention  will  in  no  way  jeopardize  our 
national  Lnterest.  Rather,  ratification 
will  vividly  demonstrate  our  most  proper 
concern  for  human  rights  by  placing  us 
on  record  condemning  this  most  heinous 
of  crimes. 

The  Senate  now  has  the  opportunity 
to  act  on  this  United  Nations  conven- 
tion. Let  us  not  miss  this  chance 

^I'-J^^^^^ST^^.  I  ask  unanimous  con- 
sent  that  m.y  remarks  in  support  of  the 
Genocide  Convention  before  the  Foreign 
Relations  Committee  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

Testimony  by  Se.vatob  William  Proxmire 

Th  nk  you.  Mr.  Chairman. 

Mr    Chairman,  first  I   would  like  to  con- 

ra.u la.e  you  on  scheduling  these  hearings. 

Thf.h  T      ^'''^^^•^ly  important  subject.  One 

\  r  w"'*  '^^^P^^  ^''°"'-  And  I  am  very 
m'S         '""'  opportunity  to  be  your  flrsi 

As   you  pointed   out.   the   Genocide  Con- 
;  cntlon  has  been  pending  before  ^he  Senate 

]fr"tJr'f''''  ^^"™'"   «"'  submltVeS     t 
lor  ratification  In  1949 

Think  about  that  for  a  moment.  1949  to 

■J.  That  3  a  full  quarter  century.  An  en- 

I -re  generation  has  been  born  and  grown  to 

Adulthood  during  those  years.  and^stlU  the 

^enate  has  not  acted. 

4-4''rm»n'  V  "  ^^l^^  °^  ^°""  Committee,  Mr. 
n      y    !nc  ^°"'  Committee  has  held  hear- 
^Ss  In  1950.  1970,  1971  and  aealn  todw  -^is 
(ommlttee   has  recommended  promprsen 
^te  ratification  four  times  no-.v.'^uTa  force 

In  your  previous  hearings,   this  Commit- 

ttts   ?l''r''°P'^  ^  ^^'^^  ^^^o^d  '^  supp^r^  of 
tils   tre:ty3  ratification.   We   all   know  the 

arsurr.ents  of  the  Convention's  ooponems    i 

^f :-  wh'r^'t'.^^*  *^^^  ^'^  -'  frCous  to- 
ca>   a,  When  they  were  first  voiced  In  1950 

re  tHs^°Vr"?'^'  ''  '^^'  *^-  Committee  s 
"■e  this  morning  rehashing  old  eround    T 

iscussed  these  points  In  greft  detfi    during 

..appearance    before    this    Committee    In 

'■0.  and  I  am  sure  that  the  witnesses  u.-^^ 

now  Will  adequately  cover  them  aTaIn       ° 

hi-  ,':^      .     '^''^  ^^^^  Convention  Is  so  ter- 
^t    ^--.^--It-Se'^^P- 

f-nrre^Tthe-furS^v-i-Sn't 
feh^isTelr^rSnT-  ^^^^  --«  --^^^^^ 
PtrnPosE   or   the    cenocide    convextion 

'atv  ?ha^' hT  K  '^"''  *'  "°  ^^'"^^  rights 
u    n\    ;n^    »^''°i"''J''='  ^  '"o--^  'l^talled 

i-^fL^  engendered  more  controversy 
n   tne  Genocide  Convention.  Every  Hne 

"rnl?r.'.^-So*r^^^-thatU 

fc^fu^^t^^^t-sJ^sr 

^n^Spl:it;^^S\-rental^t 
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It  Is  that  simple.  It  Is  that  complex. 

The  treaty  language  attempts  to  prevent 
the  destruction  of  a  national,  ethnic,  racial  or 
religious  group  by  defining  genocide,  outlaw- 
ing It,  and  establishing  procedures  for  trying 
and  punishing  violators. 

These  are  nice  phrases.  Grand  abstract 
principles. 

But  let's  face  It:  we  are  talking  about  tlie 
planned,  premeditated  murder  or  extermi- 
nation of  an  entire  group  of  peoole— the  most 
vicious  crime  mankind  can  commit. 

THE    origins    of    THE    GENOCIDE    CONVENTION 

None  of  us  can  envision  the  monstrosity  of 
6  million  Jews  put  to  death  In  concentration 
camps— the  most  hideous  genocide  commit- 
ted in  our  lifetime.  But  It  Is  In  this  con- 
text that  this  human  rights  document  was 
conceived. 

In  December,  1946,  the  United  Nations 
General  Assembly,  appalled  at  detailed  re- 
ports of  Nazi  atrocities,  unanimously  adopted 
a  res::lutlon  declaring  genocide  a  crime  under 
international  law.  Two  years  later  the  Gen- 
eral y>s-embly  give  its  unanimous  spprova! 
55-0,  to  the  text  of  this  Convention 

What  Is  not  widely  recognized  Is  the  Im- 
portant role  played  by  the  United  States  in 
the  drafting  of  the  Convention  during  thoce 
years  a-^d  our  Instrumental  role  In  securing 
the  unanimous  vote  within  the  Genera!  As- 
sembly for  this  Convention.  Critics  who  por- 
tray this  treaty  as  some  sort  of  Communist 
plot  simply  Ignore  the  historical  record 

For  example.  It  was  John  Maktos  of  the 
Lnited  States  who  chaired  the  Ad  Hoc  Com- 
t^-  n  ^.  }\r  ^=°"°'"1<:  'S'  Social  Council  of 
tent7on??exr'°'^^'  "^^'^^  "'''''''  *^«  ^- 

The  draft  of  that  Ad  Hoc  Committee  was 
approved  5  to  1  with  1  abstention.  The  dis- 
senting vote  w?3  cast  by  the  Soviet  delegare 
« 1th  the  Polish  delegate  ab.stalnlng.  Thus  "it 
Tt  *^«  ^"'t^d  States  position  that  was 
unheld.  not  that  of  the  Soviet  Union 

The  U"lted  States  rigned  the  G-norlde 
Cc,n,entIon  tn-o  days  after  it,  approval  bv  the 

fo",re"senrr'"^  "'"'   "   --transmit  ed 
to  the  Senate  on  June  16    1949 

CROWmo  POLITICAL  SUPPORT  TOR  THE  GENOCIDE 
CONVENTION 

Mr  Chairman,  few  treaties  have  en'oved 
broader  political  support  enjoyed 

Prcsirrf."^'"'"^  '^'^  ''^""'y  '">'  ratification 
Tst^ssib^/'i'"^"  supported  it  In  the  strongJ 
uLr^nlu^"^^-  S^"^^^q"^nt  Admlnlstra- 

;r;e??ha't"enrrfem?r  "^*^*=  ''''^^-  ^^^ 

In   his   recent  address   before   the   TTnit«H 

Nations  General  Assembly.  President  Ca  ter 

h«    committed    himself    to    ratification    Is 

this  Irel^l^^'**"*  *°  "°'«  *hat  support  for 
TtlVi^^  ^*'  "°*  ^""  based  solely  Jn  ti  ' 
eral  h^r'^'"""'-  Succe.sslve  Attorned  Gen! 

.»s  iS"B"j.z„""'?"""' "  ■»•  <•• 

oWectlm.   f„   .i     i.  "  "'""'  «  number  of 
vears  th«  n  '    ^'^    ^^e   Interveninc? 

^a^no?;l?H^'cr7e1t^?f^\ir^i^^"°^^ 

h.st;eS,y\-Se"drg3ir^;?-'- 

Of  coursp  we  InTn.^K  "'^  ""''arranted. 
dee->lv-t'e'  Jewish  .7  ^°'^  '^tensely-how 
Convention  anirleht  Ho' J'f  Z'^^"'  *'^* 
irembers  of  the  s^nrtJ'^  °"*  ^  ^^'^'^  ^ew 
this  matter  ,sreUbv«nT°-"^"*  ^°^  **«'^°'v 
u  n^7      ,  ,  ^  *"  denominations.  This 

is  not  solely  a  "Jewish  Issue."  Catholic  and 
Protestant  groups,  most  notably  the  National 
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Council  of  Churches,  have  been  outspoken  In 
t"'elr  supoort. 

This  Thursday  you  will  be  hearing  from 
Arthur  Goldberg,  who  will  be  representing 
the  Ad  Hoc  Committee  on  the  Human  Rights 
and  Genocide  Treaties.  That  organization 
represents  a  coalition  of  52  labor,  religious 
Civic  and  nationality  groups  that  support 
ratification. 

WHY    THE    GENOCIDE    CONVENTION    DESERVES 
RATIFICATION 

The  list  Of  supporters  goes  on  and  on. 
Why    do    so    many    groups    support    rati- 
fication? 

First  and  foremost,  on  moral  grounds  The 
United  States  Is  the  only  major  nation  ex- 
cept the  People's  Republic  of  China,  that  has 
not  Joined  In  condemning  this  heinous  crime 
In  fact,  all  of  our  major  NATO  and  SEATO 
allies  have  acceded  to  the  treaty.  We  stard 
alore  amrnj  free  Western  nations. 

Second,  our  failure  to  ratify  this  treaty 
his  been  a  constant  source  of  embarrassment 
to  us  diplomatically  that  has  nuz?led  our 
allies  and  delighted  our  enemies.  During  yo-ir 
1970  hearlnps  fcrmcr  U.S.  Ambassador  to  the 
United  Nations,  Charles  Yost,  detailed  the 
wiy  this  fact  was  smugly  thrown  In  our 
diplomats'  faces  whenever  we  had  protested 
gross  violations  of  human  rights  in  other 
natlo-s.  There  is  no  logic  in  continuin<^  to 
provide  others  with  a  club  with  which  to 
hit  us. 

Third,  our  ratification  will  strengf-en  the 
development  of  International  law  In  this 
crucial  area  of  human  rights.  As  you  knoAr 
^Tr.  Chairman,  the  development  of  Inter-' 
national  law  Is  a  slow  and  tedious  proce-^s 
requiring  the  concurrence  of  all  of  the  major 
powers.  Ovr  Inaction  Impeded  the  develop- 
ment of  these  fundamental  m^ral  principles 

Fourth,  as  a  party  to  fe  Convention  we 
would  be  In  a  better  po.sltion  to  use  our 
moral  1 -flueice  to  bear  in  specific  ca.ses  where 
cencclde  Is  alleged.  For  examole.  State  De- 
partment personnel  have  written  me  In  the 
past  and  indicated  that  our  efforts  to  halt 
the  genocide  that  occurred  during  the  Ni- 
gerian Civil  War  would  have  been  far  more 
effective  had  we  been  a  r^artv  to  tl-e  Conven- 
tion. Instead  we  were  viewed  as  moral  hypo- 
crites. '^ 

Fifth.  U.S.  ratification  at  this  time  will 
help  to  spur  renewed  Interest  In  the  treaty 
among  the  newly  emergent  nations  of  the 
world. 

NEW    IMPETUS    ro.1    RATIFICATION 

The  case  for  prompt  Senate  action  Is  even 
stronger  today  than  when  this  Committee 
la^t  held  hearings. 

First,  we  have  a  President  who  has  given 
human  rights  a  new  priority— their  proper 
priority— in  the  forel?n  policy  of  our  nation. 
He  has  committed  himself  to  new  Initiatives 
In  the  human  rights  era,  and  he  has  clearly 
let  the  Senate  know  that  he  considers  the 
ratification  of  the  Genocide  Convention  an 
Important  first  step.  * 

Second,  the  American  Bar  A«scclatlon  has 
endorsed  the  Convention  strongly  in  a  unani- 
mous reversal  of  Its  previous  stand.  I  have 
mentioned  this  point  before,  but  It  bears 
repeating  since  the  Bar  A.ssoclation's  position 
was  the  cornerstone  of  the  opponents'  case. 
Third,  we  now  have  a  soeclfic  en'lors°ment 
of  the  Genocide  Convention  by  the  Defense 
Department.  The  General  Counsel  of  t^e 
Department  and  the  Judges  Advocate  General 
of  the  three  military  services  wrote  to  Harry 
Tnman  of  the  American  Bar  Association  In 
early  1976  endorsing  the  Convention.  I  a.sk 
unanimous  consent  that  the  text  of  these 
letters  be  Included  In  the  hearing  record 
following  my  testimony. 

Fourth,  by  ratifying  the  two  Conventions 
on  the  Politl-al  Rights  of  Women,  despite 
formal  opposition  by  the  American  Bar  Asso- 
ciation, the  Senate  has  demonstrated  a  new 
willingness  to  end  the  backlog  of  human 
rights  treaties  that  are  pending  before  the 
Senate. 
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CONCLUSION 


Mr.  Chairman,  It  Is  clear  that  the  Genocide 
Convention  Is  a  moral  document.  It  Is  a  call 
for  a  higher  standard  of  hviman  conduct. 
It  Is  not  a  panacea  for  Injustice. 

But  In  the  same  way  that  the  Geneva  Con- 
ventions for  the  Treatment  of  Prisoners  of 
War  have  Improved  the  treatment  of  prison- 
ers of  war,  the  Genocide  Convention  will  also 
make  an  Important  step  toward  civilizing  the 
affairs  of  nations. 

In  closing  my  testimony  In  1970  I  recalled 
the  words  of  the  late  Clilef  Justice  Earl 
Warren,  who  said,  "we  as  a  nation  should 
have  been  the  first  to  ratify  the  Genocide 
Convention." 

My  plea  to  this  Committee  and  my  col- 
leagues In  the  Senate  Is:  let  us  not  be  the 
last! 


TRIS 

Mr.  THURMOND.  Mr.  President;  the 
confusion  that  has  resulted  from  the 
Consumer  Product  Safety  Commission's 
ban  on  the  fire  retardant  chemical  TRIS 
and  TRIS-treated  children's  sleepwear 
continues. 

Tlie  impact  of  this  tumultous  situation 
on  the  American  business  community  is 
mora  alarmingly  revealed  every  day.  Ra- 
tional capitalism,  in  order  to  succeed, 
must  be  based  on  some  constants.  In  an 
environment  subject  to  some  form  of 
governmental  "watchdogging,"  one  such 
constant  must  be  the  expectation  that 
any  oversight  be  reasonable,  not  caprici- 
ous, consistent,  not  arbitrary,  With  the 
ban  on  TRIS-treated  fabrics,  sleepwear 
manufacturers  were  caught  in  the  mid- 
dle, with  the  Federal  bureaucracy  being 
both  the  "rock"  and  the  "hard  place." 

One  obvious  and  anticipated  reaction 
to  all  of  this  has  already  occurred — with- 
drawal by  a  large  textile  concern  from 
the  supplying  of  fabric  for  children's 
sleepwear.  On  Wednesday,  May  11,  an 
article  appeared  in  the  Wall  Street  Jour- 
nal reporting  the  witlidrawal  of  Springs 
Mills,  Inc.,  from  the  business  of  supply- 
ing fabric  for  children's  sleepwear.  The 
article's  author  is  an  unnamed  staff  re- 
porter, but  I  would  like  to  commend  that 
person  for  an  accurate  job  of  reporting. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  tiie 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Wall  Street  Journal,  May  11,  1977 J 
Springs  Mills'  Division  to  End  Production 

Of  Fabric  Used  in  Children's  Sleepwear 

New  York. — Springs  Mills  Inc.'s  apparel 
fabrics  division  said  It  will  cease  production 
of  fabric  for  children's  sleepwear  because  ol 
what  It  termed  "unpredictable  governmental 
policies"  controlling  that  product  area. 

James  P.  Kelley,  president  of  Springs  Mills' 
apparel  fabrics  division,  said  that  "govern- 
ment policies,  standards  and  procedures  re- 
lating to  children's  sleepwear  and  flame  re- 
tardancy  have  proven  unpredictable  illogi- 
cal and  unfair." 

He  was  referring  to  recent  action  in  which 
the  Consumer  Products  Safety  Commission 
ordered  the  recall  of  all  children's  sleepwear 
from  retail  shelves  after  it  was  discovered 
that  garments  treated  with  Tris,  a  flame  re- 
tardant chemical,  were  linked  to  cancer.  Tris 
Is  one  of  a  number  of  chemicals  used  to  treat 
children's  sleepwear.  The  original  CPSC  rul- 
ing on  April  7  said  that  consumers  could  re- 
turn unwashed  garments  to  retailers,  who 
could  return  their  total  Inventory  of  Tris- 
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treated  children's  sleepwear  to  the  garment 
manufacturers. 

The  division  Is  one  of  the  largest  suppliers 
of  fabric  for  that  market  In  the  U.S.A. 
spokesman  for  M.  Lowensteln  &  Sons,  Inc., 
another  large  supplier,  said  his  company  In- 
tends to  continue  supplying  the  sleepwear 
manufacturers  with  fabrics  treated  with 
fiame-rctardant  chemicals  other  than   Tris. 

The  pajama  manufacturers,  most  of  which 
are  small-volume  concerns,  complained  that 
If  they  didn't  get  any  gcvernment  relief, 
many  would  be  forced  to  file  for  bankruptcy. 
In  a  subsequent  court  hearing,  a  federal 
Judge  ordered  the  government  to  spread  the 
cost  of  refunds  for  garments  to  everyone  In 
the  business.  Including  retailers,  garment 
makers,  fabric  weavers,  yarn  producers  and 
the  chemical  company  making  Tris. 

SLEEPWEAR    FABRICS 

At  the  time,  several  makers  of  children's 
fleepwear  predicted  that  the  fabric  makers 
svich  as  Springs  Mills  would  cease  producing 
fabrics  for  them,  rather  than  get  Involved 
with  more  controversy.  One  sleepwear  manu- 
facturer told  a  congressional  small  business 
subcommittee  that  the  entire  sleepwear  In- 
dustry's annual  volume  Is  only  about  $500 
million,  and  that  each  of  the  major  mills 
that  supplies  the  Industry  does  at  least  that 
amount  of  volume  a  year.  "This  (the  chil- 
dren's sleepwear  Industry)  Is  peanuts  to  the 
mills."  said  Stephen  E.  Schnltzer,  executive 
vice  president  of  the  Pajama  Corp.  of  Amer- 
ica and  a  member  of  the  steering  committee 
of  the  Independent  Cutters  and  Sewers  of 
Children's  Sleepwear. 

Other  manufacturers  agreed  with  Mr. 
Schnltzer  and  said  that  If  the  mills  dropped 
this  particular  business  segment.  It  wouldn't 
put  much  of  a  dent  In  their  respective 
volumes. 

Even  If  the  entire  Industry,  from  retailers 
to  chemical  producers,  pitch  In  to  help  de- 
fray the  costs  of  taking  back  children's  sleep- 
wear,  many  of  the  manufacturers  still  say 
they'll  have  financial  problems  because 
they'll  be  able  to  get  back  only  the  cost  of  the 
fabric  used,  which — they  allege — Is  about 
one-third  of  the  cost.  The  Small  Business 
Administration  has  Interpreted  one  of  Us 
disaster  loan  programs  to  be  applicable  to 
apparel  makers  severely  affected  by  the  CPSC 
ban  on  Trls-treated  apparel  and  fabric,  and 
can  apply  for  loans  under  the  program. 

FLAME-Pr.OOF    FABRICS 

One  major  reason  cited  for  the  fabric 
manufacturers  shying  away  from  further 
production  of  children's  sleepwear  is  that  the 
fabrics  for  this  market  must  still  be  flame- 
proof. They're  unsure  that  other  chemicals 
being  used  won't  similarly  be  withdrawn  at 
a  future  date,  they  said. 

Springs  Mills'  Mr.  Kelley  said,  "We  want 
to  supply  this  market.  It's  been  a  good  one 
for  Springs.  Bvit  because  we  don't  know  what 
future  regulatory  charges  may  be,  we  simply 
can't  Justify  the  risk  of  participating  In  this 
market." 

Ho  said  that  current  orders  for  children's 
sleepwear  fabrics  will  be  filled.  He  said  the 
flame-retardant  fabrics  produced  by  Springs 
Mills  since  last  year  use  a  different  finish 
from  that  banned  by  the  CPSC,  and  have 
passed  every  known  test  for  those  fabrics. 
"However,  our  product  has  a  topical  finish 
and  indications  are  that  major  retailers  will 
move  away  from  such  finishes  In  ordering 
children's  sleepwear  for  next  spring,"  he 
said. 


TIIE    PUBLIC    DIPLOMACY    DEBATE 

Mr.  PERCY.  Mr.  President,  on  May  9, 
I  inserted  in  the  Record  a  copy  of  a  letter 
from  Frank  Stanton  to  Elmer  Staats,  the 
Comptroller  General,  in  which  Mr.  Stan- 
ton was  adversely  critical  of  the  GAO 


report  entitled  "Public  Diplomacy  in  the 
Years  Ahead — An  Assessment  of  Pro- 
posals for  Reorganization."  I  now  wish 
to  place  in  the  Record  Mr.  Staats'  reply 
to  Mr.  Stanton. 

Also,  I  want  to  bring  to  the  attention 
of  my  colleagues  a  summary  of  the  2Sth 
report  to  Congress  by  the  U.S.  Advisory 
Commission  on  Information,  of  which 
Hobart  Lewis  Is  Chairman. 

Neither  Mr.  Staats'  letter  to  Mr.  Stan- 
ton, nor  the  report  of  the  Advisory  Com- 
mission, supports  my  position  on  restruc- 
turing the  international  information, 
culural  affairs,  and  broadcasting  activ- 
ities of  the  U.S.  Government.  Neverthe- 
less, the  letter  and  report  contribute  im- 
portantly to  the  ongoing  debate  on  public 
diplomacy,  and  in  fairness  they  deserve 
our  deliberate  consideration.  I  ask  unan- 
imous consent  that  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comptroller  General 

OF  THE  United  States, 
Washington.  DC,  May  II,  1977. 
Dr.  Frank  Stanton, 
New  York.  N.Y. 

Dear  Frank:  I  have  your  letter  of  April  26 
commenting  on  a  draft  of  our  report,  "Public 
Diplomacy  In  the  Years  Ahead— An  Assess- 
ment of  Proposals  for  Reorganization." 

The  Interest  we  share  in  improving  U.S. 
conduct  of  International  information  and 
cultural  activities  has  raised  issues  on  which 
reasonable  and  Informed  persons  can  d\ffer. 

Our  report.  Issued  on  May  5,  a  copy  of 
which  has  been  sent  to  you.  seeks  to  con- 
tribute to  the  current  congressional  and 
public  consideration  of  those  Issues  by  clari- 
fying and  evaluating  the  practical  Implica- 
tions of  the  Panel's  proposals  from  our  In- 
dependent vantage  point.  Since  our  report 
takes  Issue  with  all  but  one  of  your  proposals, 
your  disappointment  comes  as  no  surprise.  I 
feel  compelled,  however,  to  comment  on  your 
observation  that  our  report  did  not  fairly 
treat  certain  issues. 

You  suggest  a  bias  In  our  report  on  the 
ground,  in  part,  that  It  leaves  the  Impression 
of  almost  universal  opposition  to  the  Panel's 
report  and  does  not  acknowledge  that  It  has 
many  supporters. 

Your  suggestion  falls  to  take  Into  account 
these  facts  about  our  report,  which: 

Begins  Us  discussion  of  each  Panel  pro- 
posal with  both  a  summary  of  the  proposal 
and  a  careful  recapitulation  of  the  Panel's 
own  supporting  argument,  largely  In  the 
Panel's  own  words; 

Describes  your  report  as  "the  product  of 
a  prominent  and  unusually  well  qualified 
group  of  Individuals'  (the  pulMished  text 
adds  that  It  "has  gained  support  from  other 
such  persons") ; 

Points  out  that  the  Panel's  report  "has 
been  (except  for  one  minor  proposal)  fully 
endorsed  by  the  Murphy  Commission;" 

Records  the  general  support  among  those 
we  consulted  for  the  Panels  proposal  to  con- 
solidate the  cultural  functions  of  State  and 
USIA;  and 

Notes  that  the  report  was  an  outgrowth  of 
concerns    expressed    by    congressional   com- 
mittees and  the  advisory  commissions  among 
others  over  the  effectiveness  of  U.S.  puoUc 
•  diplomacy. 

Accordingly,  I  believe  our  report  does  take 
due  note  of  the  support  your  proposals  have 
received. 

You  further  suggest  that  our  report  offers 
criticism  of  the  Panel's  proposals  that  are 
"consistently  •  •  •  based  on  facts  or 
opinions  originating  In  USIA,  or  otherwi.se 
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related  to  the  defense  or  USIA's  vested  Inter- 
ests." 

The  sections  In  chapters  2  through  5  en- 
titled "Response  of  Critics"  offer,  as  our  re- 
port explains,  a  synthesis  of  the  views  of 
others  we  consulted.  Those  sections  are  es- 
sentially confined  to  criticism  of  the  Panel's 
proposals.  There  are  three  reasons  for  this: 
The  Panel's  own  case  is  carefully  set  forth 
in  our  sections  immediately  preceding  those 
covering  the  response  of  critlcis. 

We  found  an  Impressive  body  of  respon- 
sible opinion  not  only  In  USIA  but  In  State 
and  elsewhere  strongly  opposed  to  most  of 
the  Panel's  proposals — opinion  buttressed  by 
facts  and  analyses  that  clearly  deserved  to  be 
considered  on  their  merits  and  that  had  not 
hitherto  been  brought  together  in  a  manner 
facilitating  systematic  consideration  of  your 
report  and  the  alternatives. 

Very  few  of  the  favorable  comments  we 
heard  added  materially  to  the  Panel's  own 
statement  of  Its  rationale.  Since  our  report 
sets  forlh  that  rationale,  the  Inclusion  of 
such  additional  comments  would  have  been 
redundant. 

Those  sections  in  chapter  2  to  5.  however, 
are  not  entirely  confined  to  criticism:  In  a 
number  of  Instances  where  the  data  we  ob- 
tained did  provide  additional  Insights  sup- 
portive of  a  Panel  proposal,  we  took  explicit 
account  of  them.  You  will  find  examples  of 
this  m  our  discussion  of  USIA's  Wireless  File 
(p.  12  of  the  published  report) ,  possible  vari- 
ants to  the  proposed  Information  and  Cul- 
tural Affairs  Agency  (pp.  21-22).  the  options 
for  relating  the  information-cultural  agency 
to  the  State  Department  (pp.  23-24).  the 
need  to  protect  the  Voice  of  America's' pro- 
fessional integrity  (pp.  29  and  32-33),  and 
the  Importance  of  managing  the  proposed 
consolidation  of  U.S.  cultural  functions  in  a 
manner  to  prevent  downgrading  or  politiciz- 
ing our  cultural  programs  (pp.  12  and  23) . 

Your  letter  states  that  you  found  "among 
those  best  Informed  •  •  •  a  distinct  major- 
ity" sympathetic  to  the  Panel's  approach, 
and  "practically  unanimous  support"  among 
"the  most  senior  USIA  officers  who  have  re- 
tired." So  far  at  least  as  the  surviving  former 
directors  of  USIA  are  concerned,  most  of 
them  share  our  assessment  of  the  Panel's 
recommendations. 

I  must  emphasize,  however,  that  our  re- 
view does  not  purport  to  have  conducted  a 
poll — among    the    "best    Informed"    or    any 
other  group— to  determine  the  ratio  of  yeas 
to  nays.  As  noted  above,  our  objective  was  to 
clarify  and  evaluate  Independently  the  prac- 
tical Implications  of  the  Panel's  proposals. 
In  this  effort,   as  our  report  noted    "the 
insights  of  the   working  professionals"  have 
been    Indispensable."    As    our    report    also 
noted,  however,  we  could  not  regard   those 
Insights  as  determinative,  and  we  "also  con- 
sidered  the    views   of   qualified   individuals 
whose    personal     or    professional     Interests 
would  not  be  affected  by  Implementation  of 
the  Panels  report."  Of  the  more  than   100 
person.s  v.e  consulted  for  this  review,  some 
27  were  officers  of  the  State  Department  and 
20  of  USIA  in  Washington.  Of  the  remainder 
some  41  were  officers  of  one  agency  or  the 
other  stationed  in  four  widely  scattered  US 
embassies.    We    also    consulted    representa- 
tives of  the  Office  of  Management  and  Budg- 
et, National  Security  Council,  Congressional 
Research  Service.  Murphy  Commission,  both 
U.S.    Advisory    Commissions,    the    academic 
community,  and  private  organizations  doing 
contract  work  for  the  Bureau  of  Educational 
and  Cultural  Affairs.  As  you  know,  we  also 
studied  the  transcripts  of  the  Panel's  meet- 
ings with  Its  witnesses. 

In  light  of  all  these  considerations  I 
believe  your  charge  of  bias  Is  quite  unwar- 
ranted. 

Concerning  your  suggestion  of  misrepre- 
sentations and  distortions,  these  appear  to 
be  little  more  than  our  differences  with  you 
In  matters  of  Interpretation  and  Judgment 
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The  only  example  you  cite  Is  our  statement 
that  the  Panel  falls  to  Identify  the  problems 
that  Its  proposed  reorganization  would  cure. 
That  was  and  remains.  In  our  view,  one  of 
the  most  serious  and  puzzling  aspects  of  your 
Panel's  report.  When  you  cite  pages  4  and 
41  of  your  report  to  show  that  the  Panel  did 
Identify  the  problems  that  would  be  solved 
by  reorganization.  It  becomes  clear  that  you 
have  not  understood  our  point.  What  your 
report  describes  on  those  pages  Is  the  present 
"crganlzatlonal  framework  of  public  diplom- 
acy," which  the  Panel  regarded  as  "at  vari- 
ance with  logic."  What  is  misslnp'  In  your 
report  Is  any  attempt  to  Identify  and  dem- 
onstrate serious  or  chronic  defects  In  the 
quality,  efficiency,  or  impact  of  the  country's 
Information  and  cultural  programs — defects 
of  such  nature  and  Importance  as  to  Justify 
the  major  reorganization  you  propose. 

As  our  report  pointed  out  (pp.  6-7).  "The 
Panel  does  not  analyze  the  U.S.  Informa- 
tional-cultural product,  nor  dees  It  claim  to 
have  Identified  serious  defects  In  it.  Indeed, 
the  report  has  high  praise  for  the  work  of 
both  agencies."  The  closest  the  Panel  came 
to  dealing  with  this  crucial  aspect  of  the 
matter  appears  in  Its  statement  that  the 
proposed  structural  changes  would  "permit 
the  deeper  changes  of  content  and  purpose 
all  desire."  Your  report  does  not  clarify  the 
nature  of  the  "deeper  changes"  it  antici- 
pated beyond  a  passing  reference  elsewhere 
to  the  need  for  credible  and  reciprocal 
programs. 

From  your  letter,  and  from  our  staff's  re- 
cent Interviews  with  you  and  the  Panel's 
project  director,  however.  It  appears  that  you 
and  at  least  some  of  your  Panel  associates 
did  have  serious  reservations  about  the  qual- 
ity and  relevance  of  these  programs.  Thus 
you  now  say  that  "USIA  has  been  often  and 
dramatically  out  of  touch  with  the  policy  It 
Is  supposed  to  articulate."  That  charge  Is  not 
substantiated  by  the  evidence  we  were  able 
to  get  at  State  or  elsewhere.  But  If  the  Panel 
believed  that  to  oe  true,  would  It  not  have 
been  the  Panel's  fundamental  obligation  to 
say  so — and  then  to  document  It? 

Concerning  your  view  that  our  report  Is  a 
defense  of  the  status  quo  and  that  our  rec- 
ommendations are  vague: 

—We  say  in  our  report,  "To  question  a 
particular  set  of  proposals  for  reorganizing 
an  Institution  Is  of  course  not  to  Imply  a 
blanket  endorsement  of  the  Institution  or 
to  deny  the  need  for  constant  adaptation  to 
change." 

Our  report  endorses  one  of  the  Panel's 
major  proposals  for  reorganization  (consoli- 
dating State's  and  USIA's  cultural  func- 
tions) . 

A  careful  reading  of  our  report  will  disclose 
several  other  specific  suggestions  for  change 
or  for  study  of  possible  change.  Including 
our  proposal  to  develop  a  new  charter  for 
U.S.  public  diplomacy. 

Our  report  states  that  GAO's  review  "Is 
confined  to  the  Stanton  Panel  recommenda- 
tions." We  did,  however,  enumerate  In  the 
final  chapter  "certain  nonorganlzatlonal 
changes  that  we  believe  will  merit  considera- 
tion In  the  ongoing  effort  to  Improve  US 
public  diplomacy."  (We  are  currently  con- 
ducting reviews  of  some  of  those  other 
possibilities) . 

In  your  letter,  you  observed  that  the  most 
serious  deficiency  of  our  report  was  Its  failure 
to  understand  your  distinction  between  pol- 
ley  Information  and  general  Information  On 
this  Issue,  we  can  say  little  more  than  what 
we  have  already  said — 

"Like  many  other  observers,  GAO  believes 
the  two  kinds  of  Information  are  often  mu- 
tually reinforcing  and  difficult  In  practice  to 
separate.  The  primary  responsibility  for  ar- 
ticulating and  advocating  as  well  as  formu- 
lating U.S.  foreign  policy  U  vested  In  the 
President  and  the  Secretary  of  State.  A  role 
of  the  U.S.  Information  Agency  Is  to  give 
resonance  abroad  to  authoritative  definitions 


and  Interpretations  of  that  policy  under 
State  Department  guidance.  For  the  most 
part  this  work  appears  to  be  done  profes- 
sionally and  to  the  State  Department's  gen- 
eral satisfaction.  GAO  believes  the  U.S.  In- 
formation Agency  should  retain  Its  policy 
Information  role." 

We  do  not  believe  that  Information  and 
cultural  programs  of  other  countries  are  In 
practice  as  hermetically  compartmentalized 
as  you  suggest.  We  remain  convinced  that  the 
present  trend  toward  closer  Integration  of 
U.S.  work  in  this  field  should  be  encouraged. 
Most  of  the  other  statements  In  your  letter 
relate  to  our  differences  of  Incerpretation  or 
Judgment  on  Issues  that  perhaps,  for  pres- 
ent purposes,  have  been  suffl-iently  explored 
In  your  report  and  ours.  I  might,  however, 
make  the  following  further  observations: 

Contrary  to  your  letter,  we  neither  en- 
dorsed nor  rejected  your  Panel's  proposal  to 
transfer  USIA's  policy  advisory  function  to 
the  State  Department.  What  we  said  was  that 
this  proposal  raised  at  least  four  specific 
questions  that  should  be  clarified  before  a 
decision  is  reached. 

You  suggested  that  our  report  "Is  unable 
to  arrive  et  a  clear  recommcnoatlon"  as  to 
how  the  Information-cultural  agency  should 
be  organized  Is  puzzling.  The  report  unam- 
biguously recommends  a  unified  Informa- 
tion-cultural operation  administered  by  a 
single  agency  with  State  Department  policy 
guidance.  As  to  whether  the  agency  should 
retain  USIA's  present  independent  status 
or  be  assigned  to  State  on  the  model  of  the 
Arms  Control  and  Disarmament  Agency,  we 
said  that  either  alternative  could  work,  that 
each  had  distinct  advantages  and  shortcom- 
ings, and  that  the  matter  should  be  further 
studied. 

Finally,  as  to  whether  the  Voice  of  America 
should  become  independent  as  the  Panel  pro- 
po.sed— or  "quasl-lndependsnt"  as  your  letter 
puts  It — there  Is  nothing  in  our  report  that 
would  remotely  Justify  your  Inference  that 
we  regard  the  "corruption  of  news"  as  "es- 
sential for  reasons  of  state."  We  believe  the 
functions  of  government  radio  differ  In  some 
Important  respects  from  those  of  commercial 
broadcasting  and  that  those  differences  must 
be  appropriately  reflected  in  structure  and 
management.  Moreover,  we  do  not  believe  the 
case  for  VOA  independence  can  rely  on  the 
question  of  credibility,  because  we  found  evi- 
dence that  VOA  has  good  credibility. 
Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 
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U.S.  Advisory  Commission 

ON  Information, 

Washington,  D.C. 

The  28th  Report  to  Congress  Issued  by  the 
U.S.  Advisory  Commission  on  Information 
reaffirms  the  Importance  of  the  original  mis- 
sion of  the  U.S.  Information  Agency  (USIA) 
as  formulated  in  Public  Law  402.  It  urges  the 
Agency  to  make  new  and  relnvigorated  efforts 
to  Inform,  educate  and  persuade  people  In 
other  countries  about  the  United  States,  its 
people,  policies  and  way  of  life.  The  televised 
series  "Roots"  based  on  Alex  Haley's  book  Is 
held  up  as  an  example  of  how  an  effective 
mass  communications  medium  in  the  U.S. 
can  change  attitudes  on  Important  Issues. 
The  Commission  counsels  USIA  that  media 
products  of  comparable  quality  could  lead 
to  more  Informed  publics  abroad  and  to  a 
better  understanding  of  the  U.S.  that  would 
flew  from  changed  attitudes. 

Since  the  publication  of  the  Commission's 
27th  Report  in  1974.  members  of  the  Com- 
mission have  reexamined  at  great  length  and 
studied  carefully  the  major  reports  and 
studies  of  USIA  that  have  been  proposed 
by  government  bodies  as  well  as  private 
groups.  The  Commission  has  weighed  the 
merits  of  various  recommendations  concern- 
ing the  optimum  and  most  effective  location 


of  USIA  and  the  Voice  of  America  (VOA) 
In  the  U.S.  Government  and  has  reached  the 
following  conclusions  and  recommendations: 
1.  USIA  should  not  be  returned  to  the  De- 
partment of  State  as  that  Department  Is  cur- 
rently organized  and  constituted.  The  struc- 
ture of  USIA  must  Include  all  elements  cf 
public  diplomacy— fragmentation  Is  not  the 
answer.  The  Agency  should  remain  independ- 
ent at  this  time  if  efficiency  as  well  as  effec- 
tive operations  are  to  be  maintained.  In  the 
meantime,  the  Commission  suggests  that  the 
two  Government  agencies  most  expert  In 
Government  organization  and  administra- 
tive management,  the  Office  of  Management 
and  Budget  (OMB)  and  the  General 
Accounting  Office  (GAO),  conduct  studies 
that  would  explore  the  possibilities  of  a 
more  consolidated  and  Integrated  Depart- 
ment of  Foreign  Affairs. 

2.  The  cultural  and  educational  affairs  pro- 
grams in  the  Department  of  State  should  be 
reunited  with  the  government  foreign  In- 
formation programs,  and  merged  with  USIA 
whose  officers  administer  all  cf  these  pro- 
grams abroad, 

3.  The  Voice  of  America  must  remain  a 
vital  participant  in  the  U.S.  Information 
Agency,  but  Its  Director  should  be  elevated 
In  rank,  commensurate  with  his  or  her 
responsibility  and  authority,  and  become  a 
Deputy  Director  of  USIA. 

4.  Journalism  and  diplomacy  can,  do  and 
must  mix  at  USIA  and  at  the  Voice  of  Amer- 
ica for  the  benefit  of  both  profe.ssions  and  to 
the  lasting  advantage  of  the  nation.  The 
frequent  tension  between  the  two  on  scores 
of  complex  dally  Issues  is.  In  the  Commis- 
sion's views,  healthy.  For  It  produces  a  more 
accurate,  reliable,  authoritative  Voice  of 
America  and  at  the  same  time  a  more  respon- 
sive diplomacy  that  becomes  sensitive  to  the 
hourly  and  dally  needs  or  an  International 
broadcaster.  This  tension  and  clash  have 
made  possible  and  e.xpanded  the  dimensions 
of  openness  in  the  U.S.  foreign  affairs 
establishment. 

5.  For  what  has  been  overlooked  Is  that 
USIA  has  been  a  24-year  experiment  in  open- 
ness within  the  usually  secretive  and  more 
cloistered  diplomatic  esta'olishment.  Tlie 
USIA  Office  of  Information  policy  has  con- 
tinually—indeed dally— prodded  the  Depart- 
ment of  State  when  appropriate  or  other 
agencies  on  related  matters  for  a)  quick 
responses  to  foreign  policy  Issues  arising  in 
or  being  treated  by  the  mass  media,  and  b) 
rapid  and  occasionally  Instantaneous  release 
of  Information  In  order  that  these  Issues  can 
be  clarified  and  Illuminated  officially  and 
authoritatively  by  the  Voice  of  America  and 
by  USIA  officers  abroad.  USIA's  Public 
Affairs  Officers  (PAOs)  in  American  embas- 
sies and  consulates  al.so  play  a  key  role  in 
expanding  the  amount  and  kind  of  Informa- 
lands         '^  <lissemlnated  to  people  In  other 

r^nit^f/^*^  ^  seriously  and  severely  under- 
if  fii  ■  ^^^"''y  '"'^^^'^  ^^°"'d  be  remedied 
U  the  mission  assigned  to  it  by  the  Congress 
has  any  chance  of  being  accomplished.  SincI 
de-iinln  f "^""^"^l  «'^'J  funds  have  steadily 
declined  to  a  pciit  where  the  Agencvs  cur- 

forrn,^M  "'■"''  """^^  ^^  carefully  husbanded 
nrn,»  y  "*  operations  In  order  that  special 
be  in'riL??°"''4."^  '"  ""'^  opportunities  can 
hold^^r  '".  ^^^  Challenge  to  acquire  and 
hold  larger  audiences  goes  unmet.  Dr.  Georpe 
tallup.  a  member  of  this  Commission,  has 
Chllr^'"''  this  question  In  a  special  letter  o 
S'R^^Crt  °'"'  "^"-'^  ''''''  '^  '"^'"^<^^  '" 
imLT!"^  Commis-ion.  taking  Into  account  the 
E^ffn^n  °^  ^"^  ''''*-^  *°  ^^"^  Soviet  Union, 
of  run.  ,r°P^  ^""^  "'^  P^°P'«'«  Republic 
PnrH  :  ^^'  ^°'"^-'"  PreMdents  Nixon  and 
toTd.  and  reiteratinrr  the  need  to  promote 
and  sustain  a  relaxatlon-of-tensions  atmos- 
Phere.  calls  for  "patience  and  fortitude"  In 
miproving    communications    channels    and 


contacts  with  the  peoples  of  these  countries. 
For  the  Commission  contracts  the  rate  of 
change  in  communist  countries  with  the  U.S. 
and  other  Western  countries. 

6.  The  Commission  applauds  the  successful 
efforts  of  President  Carter  and  the  Congress 
to  recapture  the  Initiative  In  the  Ideological 
arena  and  In  the  struggle  over  Issues  before 
the  court  of  world  opinion.  The  cause  of 
human  rights  Is  probably  the  most  revolu- 
tionary principle  In  the  world.  The  Presi- 
dent's sustained  Interest  In  espousing  it  rep- 
re.sents  a  contuiulng.  albeit  complex,  chal- 
lenge to  those  who  guide  the  affairs  of  USIA. 
An  effective  and  prudent  use  of  this  principle 
v.lU  Inspire  hundreds  of  millions  throughout 
the  world. 

9.  The  Commission  reiterates  Its  confidence 
In  USIA  as  the  unique  American  governmen- 
tal Instrument  with  the  capability  of  com- 
peting In  the  Ideological  arena  by  engaging 
the  communist  countries  in  debate,  in  dia- 
logue a.id  in  exchanges,  from  now  to  eternity. 
For  we  continue  to  believe  that  despite  occa- 
sional and  sometimes  eggregious  errors  that 
are  committed  from  time  to  time  in  the 
Unltei  States  and  despite  lapses  if  not  fail- 
ures in  policy  Judgments  of  a  domestic  as 
well  as  foreign  nature,  a)  the  American  em- 
phasis on  self-criticism,  self-examination  and 
seif-correction,  and  b)  the  basic  American 
ethos  and  drive  to  encour.ige  and  release  the 
free,  creative  and  productive  resources  of  this 
nation,  will  combine  to  leave  no  doubt  con- 
cerning the  eventual  outcome  of  this  ideo- 
logical contest.  For  the  pursuit  of  truth  and 
a  willingness  to  stand  up  to  its  disclosures 
and  consequences  is  the  bc=t  and  most  dur- 
able of  ideologies.  This  maybe  Is  as  true  for 
science  as  It  Is  for  a  free  and  open  .society. 
This  Is  the  major  me jsage  that  USIA  should, 
and  we  think  does,  relate  to  the  rest  of  the 
world. 

10.  The  Commission  ccmmenc's  USIA  for 
Its  success  in  promoting  worldwide  under- 
standing of  the  American  Bice;itsnnial.  The 
Agency  should  begin  to  plan  now,  as  it  did 
10  years  before  the  Bicentennial,  for  a  differ- 
ent but  equally  important  kind  of  rcrog:il- 
tion  and  celebratio:i  of  the  200th  anniversary 
of  the  ratification  of  our  Constitution  and  its 
Bill  cf  Rights. 

U.  Finally,  the  CommLsslon  believes  that 
the  time  has  come  for  Congress  itself  to  re- 
examine the  basic  statutes  that  created  and 
contain  the  Icgl.slative  authority  for  estab- 
lUhlng  foreign  information  and  cultural  pro- 
grams. For  much  h.!.-;  changed.  It  should  ad- 
drcsr.  and  reconsider  the  relationship  of  USIA 
to  the  world  of  1980  rather  than  the  world 
of  1950.  It  should  review  the  adequacy  cf 
past  legislation  and  of  USIA's  relationship 
not  only  to  the  present  times  but  to  the 
emerging  future. 

12.  The  Appendices  to  this  Report  contain 
foreign  public  opinion  data  and  charts  ac- 
cu.Tiulated  by  USIA  over  a  20-year  period 
covering  foreign  perceptions  of  the  U.S. 
(sometimes  referred  to  as  "U.S.  prestige"), 
trends  In  the  image  of  U.S.  strength  °and 
foreign  opinion  of  arms  control  Issues. 
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Evans  pointed  out  that  once  fraud  is 
committed,  "the  secret  ballot  makes  nul- 
lification of  the  fraudulent  votes  impos- 
sible." 

On  May  20.  the  Washington  Post  pub- 
lished an  editorial  on  the  problem  of  in- 
stant registration  entitled  "Instant  Vot- 
ers." The  Post  noted  that  the  Carter  pro- 
posal would  not  considerably  increase  the 
number  of  voters  because  it  would  not 
remove  the  major  voting  barrier— voter 
apathy.  The  editorial  concludes  that  the 
States  should  be  allov^ed  to  decide  the 
registration  question  for  themselves. 

This  conclusion  is  the  theme  of  a  May 
22  article  by  Columnist  David  Broder. 
also  published  in  the  Post.  Mr.  Broder- 
concludes  that  the  principal  fallacy  of 
election  day  registration  is  not  that  it 
would  invite  widespread  fraud  or  even 
that  it  would  not  significantly  increase 
voter  turnout,  but  rather  that  it  "vio- 
lates the  sound  principle  of  federalism." 
Mr.  President,  I  feci  that  the  election 
officials  of  the  State  of  Virginia  are  cur- 
rently doing  an  excellent  job  of  balanc- 
ing the  competing  policies  in  order  to 
develop  a  fair  and  honest  election  proc- 
ess. And  I  feel  that  they  should  be  al- 
lowed to  continue  to  pursue  this  policy 
without  the  heavy-handed  intervention 
of  the  Federal  Government.  I  am  con- 
vinced that  the  Carter  proposal  is  totally 
unsound  and  could  lead  to  wholesale 
fraud. 

I  ask  unanimous  consent  that  last  Fri- 
day's editorial  in  the  Post  and  the  article 
by  David  Broder  be  printed  in  the  Rec- 
ord. 


INSTANT 


VOTING— A    DANGEROUS 
PROCEDURE 


Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  American  Conservative  Union 
recently  polled  all  of  the  State  Secre- 
taries of  State  in  order  to  seek  opinions 
on  the  administration's  "instant  regis- 
tration" proposal  from  those  who  would 
be  required  to  administer  it.  Those  polled 
opposed  the  measure  by  a  ratio  of  5  to  2. 

Ohio  Secretary  of  Stale  Ted  W.  Brown 
felt  that  "this  plan  represents  a  regres- 
sion to  the  days  of  bought  and  bartered 
votes  and  stolen  elections." 

New  Mexico  State  Secretary  Ernestine 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Instant  Voters 

It's  not  clear  whom  President  Carter  had  in 
mind  when  he  told  the  United  Auto  Workers 
the  other  day  that  "some  powerful  special 
Interests  are  trying  to  kill  the  electoral  re- 
form bill,  becau.se  they  don't  want  working 
people  to  register  and  to  vote.  "  That  formula- 
tion may  serve  the  President's  interest — 
and  perhaps  his  party's— in  bringing  about 
Instant,  election-day  voter  registration.  But 
one  need  not  be  a  "special  Interest"  In  order 
to  see  grave  defects  in  the  bill.  To  sum  our 
own  view  In  Mr.  Carter's  terms,  we  do  want 
working  people  and  others  to  register  and 
vote — but  not  necessarily  on  the  .same  day. 

The  bill's  wrongheadedness  starts  with  its 
premise  that  pre-rcgistration  is  a  major  bar- 
rier to  voting.  That  used  to  be  true.  But 
registration  rules  and  procedtires  have  been 
greatly  eased  since  1960 — and  the  percent- 
age of  voting-age  Americans  who  turn  out 
In  presidential  elections  has  been  dropping 
anyway.  The  primary  causes  of  the  decline 
are  demographic  changes,  public  disenchant- 
ment and  apathy — forces  that  can't  be  coun- 
tered by  a  law.  While  simplifying  pre-regis- 
tratlon— by  using  a  postcard  system,  for  ex- 
ample— Is  a  good  idea  In  itself.  It  does  not 
necessarily  lead  to  larger  turnouts  at  the 
polls.  Even  abolishing  pre-reglstration  may 
affect  the  turnout  less  than  the  nature  of  a 
given  campaign.  Last  November,  turnouts 
were  a  few  percentage  points  above  1972 
levels  In  the  four  states  with  Instant  regis- 
tration. But  they  were  also  higher  In  most 
Southern  states,  where  pre-regLstratlon  Is 
still  required. 

It's  generally  assumed  that  larger  turnovits 
would  help  the  Democrats,  which  is  why  par- 
tisan lines  are  drawn  so  sharply  on  this  bill. 
The  basic  question,  though.  Is  whether 
democracy  as  well  as  Democrats  vrould   be 
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well  served  by  making  election-day  registra- 
tion available  in  every  precinct  in  the  land. 
An  impressive  array  of  state  and  local  elec- 
tion officials,  among  others,  say  no.  They  pre- 
dict widespread  fraud  If  they  can  no  longer 
obtain  signature  cards  and  verify  addresses 
of  all  potential  voters  before  election  day. 
Requiring  voters  to  show  IDs  and  sign  an 
affidavit  at  the  polling  place  may  deter  fraud 
in  Minnesota  and  other  states  where  elec- 
tions are  generally  scandal-free.  In  areas 
with  more  turbulent  traditions,  though, 
stronger  precautions  have  proven  desirable — 
as  Rhode  Island's  secretary  of  state  said  In 
Senate  testimony  excerpted  for  the  Record 
on  this  page. 

The  administration's  bill  presents  other 
problems,  too.  It  would  compel  most  states 
to  rewrite  their  election  laws  In  short  order, 
and  to  train  many  new  precinct  workers  to 
process  Instant  registration.  It  would  trample 
on  the  tradition  of  state  governance  of  state 
and  local  elections.  States  would  have  to 
either  extend  Instant  registration  across  the 
board  or  suffer  the  cost  and  confusion  of 
running  elections  under  two  different  sets 
of  rules.  Finally,  the  federal  grants  for  ad- 
ministration and  "voter  outreach"  strike  us 
as  virtually  impossible  to  police  without 
bureaucratic  controls  so  elaborate  that  the 
states  will  rebel  and  the  Federal  Election 
Commission  will  collapse. 

All  In  all,  the  more  we  study  this  proposal, 
the  worse  It  looks.  We  have  no  quarrel  with 
Instant  registration,  or  no  registration,  where 
the  Integrity  of  elections  is  not  Jeopardized 
thereby.  But  the  states  ought  to  make  that 
Judgment  for  themselves.  We  see  no  cur- 
rent abuses  so  flagrant,  and  no  potential 
benefits  so  great,  as  to  Justify  the  dangers 
this  program  would  open  up  and  the  disrup- 
tion It  would  cause.  If  the  Democrats  want 
to  get  more  voters  to  the  polls,  they  should 
try  to  do  so  In  the  time-honored  way: 
through  good  political  organization,  a  sound 
choice  of  Issues,  strong  candidates  and  vig- 
orous campaigns. 


May  2h,  1977 


The  Case  Against  Election  Day 
Registration 
(By  David  S.  Broder) 
On  the  eve  of  his  nomination  last  July, 
Jimmy   Carter   went   before  his  former  col- 
leagues In  the  National  Governors'  Confer- 
ence and  spoke  admiringly  of  the  "new  hu- 
mility' he  said  he  could  discern  "about  the 
fede^l  government's  ability  to  legislate  prob- 
lerrie  away." 

That  speech,  full  of  concern  about  "the 
erosion  of  the  role  of  states."  provides  the 
proper  context  for  discussing  President  Car- 
ter s  proposal  for  Election  Day  voter  regis- 
tration. 

A  reporter  who  has  listened  to  the  White 

House  briefing  on  this  bill,  covered  some  of 
the  hearings  and  "committee  drafting  ses- 
sions and  read  most  of  the  testimony,  has 
trouble  believing  that  the  so-called  "univer- 
sal registration"  bill  (a  misnomer)  Is  either 
the  god-send  or  the  nightmare  It  Is  some- 
times called. 

The  case  has  not  been  made  by  Its  ad- 
vocates that  simply  allowing  people  to  regis- 
ter at  the  polls  will  cure  voter  alienation 
and  reverse  the  downtrend  In  election  turn- 
outs that  many  find  .so  disturbing.  Nor  have 
the  critics  proved  that  it  Is  Imoo^slble  to  en- 
roll voters  on  election  day  without  Invltlne 
fraud. 

The  evidence  and  arguments  on  both  sides 
are,  frankly,  skimpy  There  is  more  basis 
for  the  belief  that  exoanding  the  electorate 
by  abolishing  prereglstratlon  requirements 
for  federal  elections  would  help  Democratic 
candidates.  The  non-voters  are  dispropor- 
tionately poor,  young,  ill  educated,  non- 
Caucasian  and  prone  to  be  Democrats.  But 
that  fact  neither  condemns  nor  blesses  the 
Carter  plan  in  the  eyes  of  a  neutral  observer 


What  Is  most  unmistakable  about  his  pro- 
posal is  that  it  will  expand  the  role  of  the 
federal  government  In  the  administration  of 
elections  and  affect  different  states  and  lo- 
calities in  very  different  ways. 

At  heart,  the  administration  bill  is  one 
more  categorical  federal  grant-in-aid  pro- 
gram, an  addition  to  the  vast  catalogue  of 
Washington-mandated  and  financed  enter- 
prises ranging  from  agricultural  conserva- 
tion to  zoological  research. 

It  would  create  a  new  Washington  bureauc. 
racy  under  the  administrator  of  voter  regis- 
tration in  an  area  where  states  and  localities 
so  far  have  struggled  along  on  their  own. 
It  would  spawn  new  administrative,  auditing 
and  enforcement  procedures,  new  guidelines 
and  regulations,  for  carrying  out  its  high 
purpose  of  .sparing  every  American  the  bur- 
den of  registering  in  advance  to  vote. 

It  employs  the  familiar  federal  mixture 
of  carrots  and  sticks.  Those  states  that  meet 
Its  minimum  requirements  would  get  a  basic 
financial  reward  from  Washington — 35  cents 
a  voter.  Those  that  do  more  of  what  Wash- 
ington thinks  best  will  get  an  even  bigger 
present  from  Uncle  Sam. 

All  this,  of  course,  costs  something — an 
estimated  $53  million  for  the  first  two  years. 
But  the  greater  cost.  Judging  from  the  testi- 
mony, may  be  the  disruption  of  normal  elec- 
tion administration  in  many  localities. 

As  Rep.  Don.  L.  Bonker  (D-Wash.)  ob- 
served, "Registration  is  neither  the  main  bul- 
wark against  election  fraud  nor  the  engine 
of  citizen  participation  In  government,  fit 
Isl  largely  an  administrative  device  to  help 
election  officials  rationally  and  efficiently 
plan  the  conduct  of  elections." 

The  testimony  of  those  officials  should  carry 
special  weight.  As  John  H.  Hanly.  the  chair- 
man of  the"  Chicago  Election  Comml.ssloners, 
told  Congress:  "If  you  enact  an  Impracticable 
statute,  it  Is  the  election  authorities  through- 
cut  the  nation  who  win  suffer  the  failure 
and  all  the  ensuing  abuse  and  blame." 

Mr.  Hanly.  though  a  Democrat,  opposed 
the  Carter  bill.  So  did  officials  from  Philadel- 
phia. Los  Angeles.  Monroe  County.  N.Y.,  and 
Rhode  Island,  among  others. 

Their  concerns  were  practical,  not  philo- 
sophical. They  are  not  wicked  people  trying 
to  lock  the  doors  to  the  polls.  They  are  Just 
local  people  concerned  about  how  this  new 
federal  program  will  affect  them. 

Their  critical  view  was  not  unanimous. 
The  .secretary  of  state  of  Minnesota,  which 
as  Election  Day  registration,  endorsed  it 
strongly,  and  officials  of  Connecticut  and 
Montgomery  County.  Md..  said  they  thought 
It  would  work  well  In  their  Jurl.sdictlons. 

A  sensible  person  reading  this  record  would 
conclude  that  Election  Day  registration  is 
an  idea  that  suits  some  places  much  better 
than  others.  It  is  a  idea  that  was  tried  in  a 
handful  of  states  in  1972.  It  is  deserving  of 
further  experiment  and  likely  to  receive  It— 
if  the  federal  government  does  nothing. 

What  is  totally  lacking  in  the  record  Is  a 
compelling  case  for  federal  preemption  of 
the  voter-registration  field.  This  is  no  energy 
crisis  requiring  massive  federal  Interven- 
tion. There  is  no  demand  here  for  help  from 
local  officials  or  citizens. 

Nor  Is  there  a  showing  of  state  and  local 
Indifference  to  the  problem  of  expanding  the 
suffrage.  Quite  the  contrary.  The  record 
clearly  shows  most  states  have  made  Innova- 
tive efforts  to  reduce  the  barriers  to  voting 
by  a  variety  of  means— including  Election 
Day  registration— that  they  deem  suitable 
for  their  particular  circumstances. 

In  his  speech  to  the  governors"  conference. 
Carter  said:  ""I  believe  it  is  time  that  the 
federal  government  recognize  that  states  and 
localities  retain  a  special  knowledge  of  local 
problems.  ...  We  will."  he  promised,  "have 
a  government  structure  that  encourages 
rather  than  stifles  local  flexibility." 

Carter  apparently  forgot  that  speech  when 
he  submitted   his   mandatory  Election   Day 


registration  bill.  What"s  wrong  with  his  bill 
is  not  that  it  is  a  plot  to  guarantee  perma- 
nent Democratic  control  of  the  White  House 
and  Congress  or  a  blatant  Invitation  to  fraud. 
What"s  wrong  Is  that  It  egreglously  violates 
the  sound  principle  of  federalism  Carter  him- 
self espoused  before  the  governors.  Where  l.s 
that  •"humility  about  the  federal  govern- 
ment"s  ability  to  legislate  problems  away" 
now? 


May  2 If, 
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NATIONAL  SMALL  BUSINESS  WEEK 

Mr.  DeCONCINI.  Mr.  President,  this 
week  has  been  designated  by  President 
Carter  as  National  Small  Business  Week. 
The  appropriateness  of  the  President's 
action  is  beyond  question.  The  small  bus- 
iness community  is  the  cornerstone  of 
our  Nation's  free  enterprise  system,  a 
well  spring  of  new  ideas  and  inventive 
genius,  and  a  continuing  testimony  to 
the  enterprising  vitality  of  our  people. 

Congress  has  expressed  its  concern  for 
the  continued  viability  of  small  business 
firms  by  establishing  the  Small  Business 
Administration,  which  became  the  first 
independent  agency  of  the  Federal  Gov- 
ernment charged  with  the  duty  to  aid, 
counsel,  assist,  and  protect  the  interests 
of  small  business. 

Few  people  realize  the  impact  which 
small  business  has  on  our  national  econ- 
omy. A  few  years  ago  well  over  8  million 
small  f.rms  accounted  for  97  percent  of 
all  businesses,  provided  for  more  than 
half  of  the  employment  in  private  busi- 
ness, 48  percent  of  busine.ss  output  and 
43  percent  of  the  gross  national  product. 
I  am  a  small  businessman  myself  and 
can  attest  on  the  basis  of  my  personal 
experience  to  the  manifold  opportunities 
provided  by  this  sector  of  our  economic 
system.  At  the  same  time,  Mr.  President. 
I  am  fully  cognizant  of  the  menace  to 
small  business  and  the  values  it  sustains 
posed  by  increasing  bigness  in  all  spheres 
of  American  life. 

It  is  imperative  that  in  the  process  of 
"making  national  policy  we  never  lose 
sight  of  the  interests  and  problems  of 
small  businessmen  and  women  who  per- 
sonify the  spirit  of  independent  initia- 
tive so  critical  to  the  effective  function- 
ing of  our  free  enterprise  system. 


S.    790— PROTECTING   THE 
MARGINAL  WATERWAYS 


Mr.  CHAFEE.  Mr.  President,  among 
the  inaccurate  allegations  that  have 
been  circulated  about  S.  790  is  the  state- 
ment that  it  would  drive  marginal,  high- 
cost  waterways  out  cf  business.  That  is 
not  a  fair  evaluation  of  S.  790,  as  it  was 
introduced.  It  certainly  is  not  a  fair  eval- 
uation of  the  bill,  as  reported  out  of  the 
Committee  on  Environment  and  Public 
Works. 

The  committee  added  language,  at 
Senator  Domenici's  recommendation, 
directing  the  Secretary  of  Transporta- 
tion to  set  user  fees  so  as  not  to  cause  any 
severe  economic  impact  on  any  partic- 
ular group  of  users. 

That  is  a  fair  approach,  and  I  hope 
that  the  Members  will  focus  on  this 
language,  which  appears  on  page  8  line 
7  of  the  bill: 

In  establishing  user  charges  under  this 
Section,  the  Secretary  is  directed  to  assure 
that  user  charges  that  apply  to  any  particu- 


lar existing  segment  of  the  Inland  waterways 
of  the  United  States  shall  be  set  at  a  level  so 
as  not  to  cause  serious  economic  disruption 
among  the  commercial  users  of  such 
segment. 

Of  course,  tliere  is  one  further  protec- 
tion built  into  the  bill.  This  is  the  auto- 
matic review  of  user  charge  regulations 
by  the  Congress,  which  is  specifically  laid 
out  in  the  bill.  Between  these  two  items, 
user  charges  can  not  cause  damage  to 
waterway  interests,  or  communities  de- 
pendent on  waterways. 
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NATIONAL  SMALL  BUSINESS  WEEK 

Mr.  WEICKER.  Mr.  President,  Presi- 
dent Carter  has  designated  May  22 
through  May  28,  as  National  Small  Busi- 
ness Week,  in  honor  of  the  millions  of 
small  businessmen  and  women  who  are 
the  backbone  of  our  economic  system. 
The  statistics  concerning  small  business 
are  impressive:  Over  95  percent  of  enter- 
prises in  the  country — 10  million — are 
considered  small  business;  they  provide 
the  livelihood  for  over  100  million  peo- 
ple; they  represent  48  percent  of  the  Na- 
tion's GNP. 

As  ranking  minority  member  of  the 
Senate  Select  Small  Business  Committee. 
I  am  made  aware  constantly  of  the  plight 
of  small  business  in  our  country.  Too 
often  we  overlook  the  hardships  we,  as 
legislators,  impose  on  the  small  entrepre- 
neur when  we  enact  laws  which  purport 
to  be  for  the  betterment  of  society. 
Therefore,  we  can  only  applaud  v.hcn 
efforts  are  begun  to  apply  laws  in  a 
rational,  sensible  manner.  The  resent  an- 
nouncement by  Secretary  of  Labor,  Rsy 
Marshall,  that  OSHA  regulations  will 
henceforth  be  concerned  primarily  with 
those  industries  which  pose  the  greatest 
potential  risk  to  safety  and  health,  is  an 
example  to  be  followed.  Similarly,  re- 
cent hearings,  held  jointly  by  the  Senate 
Committee  on  Finance  and  the  Senate 
Select  Committee  on  Small  Business,  ad- 
dress the  administrative  problems  of 
the  Employment  Retirement  Income  Se- 
curity Act  (ERISA),  and  the  recom- 
mendations suggested  should  be  wel- 
comed by  small  businessmen  and  their 
employees. 

The  qualities  which  we  associate  with 
a  successful  business  person  are  the 
qualities  which  we  think  of  as  particu- 
larly American— independent,  innova- 
tive, steadfast,  and  sensible.  The  private 
sector  must  be  assured  that  this  spirit 
will,never  be  extinguished. 

Each  year  the  Small  Business  Admin- 
istration honors  individuals  who  are  out- 
standing small  businessmen  and  women. 
The  small  business  person  of  the  vear 
for  the  State  of  Connecticut  is  William 
A.  Rice,  president.  Rice  Packaging,  Inc.. 
Ellington,  Conn.  Mr.  Rice  founded  this 
company  just  10  years  ago.  The  firm 
provides  a  complete  service  for  merchan- 
dising a  product,  including  a  survey  of 
needs,  market-analysis,  and  the  packag- 
ing of  the  product. 

I  am  pleased  to  join  with  the  Small 
Business  Administration  in  honoring  Mr 
Rice  and  the  designees:  from  the  other 
States,  for  their  achievements. 


PRESIDENT  CARTER'S  HOSPITAL 
COST  CONTROL  PLAN  DESERVES 
SUPPORT 

Mr.  PELL.  Mr.  President  Carter  re- 
cently sent  the  Congress  a  thoughtful 
and  important  piece  of  health  care-re- 
lated legislation,  the  Hospital  Cost  Con- 
tainment Act  of  1977.  This  legislation  is 
a  broad  and  L'.rgentiy  necessary  attempt 
to  place  reasonable  limits  on  a  major 
health  care  problem  of  the  past  dec- 
ade—the explosion  in  ho.=pital  medical 
charges. 

Forty  percent  of  American's  health 
care  budget  is  spent  in  horpitals— a  total 
of  about  $55.4  billion  per  year  within 
hospital  walls.  This  cost  has  increased 
at  a  rate  far  exceeding  the  other  sectors 
cf  our  Nation's  economy.  In  the  last  25 
years  the  cost  of  a  day's  stay  in  a  hos- 
pital has  increased  almost  1,000  percent, 
while  the  overall  Consumer  Price  Index 
for  all  items  has  increased  by  136  per- 
cent. In  the  last  10  years  a  day's  hos- 
pital stay  increased  by  15  percent,  as 
compared  to  a  6-percent  increase  in  the 
Consumer  Price  Index. 

The  reasons  behind  these  cost  In- 
creases are  not  difHcult  to  find.  Under 
our  medical-economic  system,  which  is 
characterized  by  a  lack  of  competition 
in  the  delivery  of  core  and  by  a  predomi- 
nantly third-party  payer  system,  there 
is  too  little  incentive  to  keep  the  costs 
of  care  down;  and  even  a  tendency  to 
increase  the  frequency  of  care,  even  if 
that  care  is  unnecessary.  Outside  factors, 
too.  have  contributed  to  this  inflation, 
especially  the  practice  of  defensive  med- 
icine and  th3  recent  increases  in  the 
rate  of  liability  and  malpractice  insur- 
ance. 

However,  recent  experiments  with  cost 
controls  show  that  they  can  work,  and 
work  well,  to  limit  :ost  increases  without 
any  diminution  in  the  quality  of  patient 
care. 

Our  State  of  Rhode  Island  has  been  a  ' 
leader  in  several  forms  of  hospital-ori- 
ented cost  control,  and  these  point  the 
way  for  the  President's  effort  to  succeed. 
Rhode  Island  has.  for  the  last  3  years, 
been  carrying  out  a  prospective  reim- 
bursement planning  program,  covering 
ail  of  the  voluntary  ho'-pitals  in  the 
State,  Blue  Cross,  and  the  State's  De- 
partment of  Health  and  Budget  Office. 
Under  this  prospective  system,  inflation- 
ary increases  were  kept  about  five  points 
below  the  Nation  as  a  whole.  Our  ex- 
perience with  this  prospective  system 
proves  that  the  President's  plan  can 
work  effectively. 

Second,  we  in  Rhode  Island  are  well- 
acquainted  witli  another  cost  control 
device  which  offers  what  I  believe  to  be 
the  best  existing  answer  to  medical  care 
and  delivery  problems:  the  Health 
Maintenance  Organization.  I  hope  that, 
as  the  administration  becomes  deeply 
involved  in  health  policymaking,  it  will 
give  special  attention  to  the  development 
of  its  HMO  program. 

Let  me  share  with  my  colleagues  just  a 
few  statistics  on  how  cost  effective 
HMOs  really  are.  In  Rhode  Island,  we 
have  a  growing  HMO,  the  Rhode  Island 
Group  Health  Association,  which  was  the 


first  federally  certified  HMO  under  the 
Federal  HRIO  Act,  and  which  now  has  an 
enrollment  of  22.000  members.  Their 
hospital  inpatient  utilization  rate  is  415 
inpatient  days  per  year  per  thousand 
members.  The  comparable  Blue  Cross 
utilization  rate  in  my  State  is  780  days 
per  year  per  thousand  members.  Tliis 
translates  into  a  savings  of  365  hospital 
days  per  year  per  1,000  persons  for 
RIGHA  over  the  traditional  Blue  Cross 
plan.  If  RIGHA  membership  averages 
22,000  for  this  year;  and  I  hasten  to  add 
that  it  is  growing,  so  this  will  be  a  con- 
servative figure,  and  if  the  same  figure 
for  utilization  continues.  RIGHA  mem- 
bers will  have  8,030  fewer  hospital  days 
this  year  than  an  equal  number  of  gen- 
eral population  patients.  Using  the  aver- 
age hospital  daily  cost  charge  In  Rhod^ 
Island  of  $220  per  day.  this  means  that 
the  difference  will  amount  to  a  $1,766,600 
savings  in  hospital  costs  this  year.  I 
believe  that  this  is  where  we  can  really 
get  a  grip  on  medical  inflation,  while  at 
the  same  time  guaranteeing  the  best  pos- 
sible quality  of  care  to  patients. 

Mr.  President,  the  Carter  proposal  Is 
a  bold  step,  and  it  Is  already  controver- 
sial; but  I  believe  that  it  is  workable,  and 
it  is  certainly  most  urgently  needed.  If 
we  cannot  contain  hospital  costs,  then 
we  will  not  be  able  to  afford  comprehen- 
sive national  health  insurance.  In  fact, 
if  we  cannot  restrain  these  cost?,  more 
and  more  individuals  will  not  be  able  to 
purchase  bn<;ic  health  insurance  at  all 
because  it  will  be  priced  right  out  of  the 
pocketbooks  of  middle  income  families. 

The  problem  is  as  simple  as  that.  I 
urge  my  colleagues  to  carefully  consider 
the  alternatives  and  lo  support  the  ad- 
ministration's worthy  Initiative  In  this 
area. 


ARTS  IN  TROUBLE 

Mr.  DeCONCINI.  Mr.  President,  I  ven- 
ture to  guess  that  no  Member  of  this 
body  is  unaware  of  the  importance  of 
the  arts  to  the  development  of  a  full 
and  rich  life.  Yet,  the  Congress  has  been 
extremely  reluctant  to  move  toward  the 
development  of  a  national  arts  policy. 
Granted,  we  have  made  some  e:-;tremely 
significant  first  steps;  but  much  remains 
to  be  done. 

We  have  many  pressing  national  prob- 
lems, and  I  would  not  suggest  that  we 
make  the  development  of  the  arts  in 
America  our  No.  1  priority.  None- 
theless, we  must  face  the  fact  that  as 
we  peer  into  the  future  the  nature  of  our 
society  is  likely  to  change.  The  machine 
revolution  is  creating— and  if  we  are  able 
to  cope  with  our  energy  problems — a  so- 
ciety in  which  the  amount  of  leisure 
time  will  dramatically  increase. 

In  the  past,  the  arts  were  essentially 
the  preserve  of  the  leisure  class  which 
constituted  only  a  tiny  fraction  of  the 
population.  But  the  numbers  of  persons 
who  have  the  time  to  spend  in  esthetic 
pursuits  is  increasing.  As  a  matter  of 
national  policy,  we  should  be  prepared 
to  expose  our  young  to  the  arts  so  they 
can  develop  their  sense  of  appreciation. 
It  is  largely  through  the  arts  that  we 
expand     and     transmit     the     essential 
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values  of  our  civilization  from  one  gen- 
eration to  the  next.  It  would  be  a  sad 
comment,  indeed,  if  American  civiliza- 
tion which  has  be^n  so  marvelously  suc- 
cessful in  eliminating  drudgery  from  the 
life  of  man  did  not  provide  the  means 
for  individuals  to  expand  their  own  In- 
tellectual horizons  as  well. 

I  ask  unanimous  consent.  Mr.  Pres- 
ident, to  print  in  the  Recced  a  com- 
mencement address  to  the  Arizona  SUte 
University  College  of  Fine  Arts  deUv- 
ered  last  year  by  the  chairman  of  the 
communication  and  theater  depart- 
ment. Prof.  William  E.  Arnold. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Arts  in  Teoubls 


May  24,  1977 


As  many  of  you  Icnow  I  have  served  as  Act- 
ing Dean  of  tlie  College  or  Fine  Arts  at 
Arizona  State  for  the  past  acadeailc  year. 
Therefore  It  Is  not  surprising  that  at  the 
last  minute  due  to  a  cancellation,  that  I 
serve  as  the  acting  commencement  speaker. 
Usually  In  a  commencement  address  the 
speaSer  gives  a  charge  to  the  graduating 
class.  With  the  current  empiovmeut  pros- 
pects for  students,  not  only  in  the  Fine  Arts, 
but  in  many  disciplines,  you  may  choose  to 
charge  us.  Ho'.vevsr.  I  am  siu-e  that  you  will 
look  back  on  the  many  years  that  you  have 
had  here  as  good  years  and  recognize  that 
some  of  us,  particularly  those  on  the  faculty, 
like  it  so  much  that  we  stay  on  forever  In 
fact  Ifs  8i>j:gcssted  that  we  may  never  grad- 
uate. 

E«ept  for  some  of  the  basic  skills  you 
have  developed,  you  will  not  remember  all 
cf  the  speciac  lufcrmatlon  given  to  you  In 
the  forty-two  courses  that  you  have  taken 
at  this  institution.  You  will  not  remember 
the  year  of  the  Franco-Prussian  War.  You 
will  not  remember  Mathematical  Set  Theory. 
You  will  not  remember  the  five  themes  of 
the  novel  "The  Red  Badge  of  Courage."  You 
will  not  even  have  memories  of  the  local 
hang  out,  art  store,  the  theatre,  and  even 
your  memory  of  dorm  food  will  fade.  While 
these  memories  fade,  let  us  hope  that  you 
will  not  forget  everything  that  you  have 
learned. 

Let   us  hope  that  you  will  remember  at 
least  three  basic  skills  that  you  have  or  will 
learn  as  you  go  through  life.  First,  let  us 
hope  that  you  have  learned  what  you  need 
to  know  with  regard   to  basic  Information. 
As  you  lock  around  society  today,  you   will 
soon  see   that   there  is  too  much   Informa- 
tion.   There    are    too    many   magazines,    too 
many  newspapers,  and   too  much  Informa- 
tion   coming    throuBh    other    forms    of   th» 
mass  media.  None  of  us  has  enough  time  In 
ar.y  one  day  to  absorb  all  of  the  Information 
that  is  being  directed  toward  us.  Within  all 
ot  this  Information,   you   have   the  right  to 
knew  Just  about  anything  that  you  want  to 
know.  Althousih  the  issue  of  National  Secu- 
rity Is  being  debated  right  now,  an  informed 
electorate    Is   the   best.    Couoled    with    your 
ritht   to  know,   you  have  the  right  not  to 
know.  You  have  the  rleht  to  select  the  Infor- 
mation that  you  Want  to  receive  and  leave 
other  Information  on  the  wayside.  You  may 
al.-eadv    know    too    much    about    the    Patty 
Hearst    trial    or    Watergate.    You    have    the 
right  to  select  what  iaformation  you  want 
to  be  exposed  to. 

The  second  basic  skin  that  I  hope  that 
vou  have  developed  Is  that  you  have  learned 
bow  to  find  out  What  you  need.  Let  us  hooe 
that  the  University  has  eiven  you  the  skills 
necessary  to  discovery.  With  an  of  the  In- 
formation that  is  around,  you  need  to  know 
how  to  select,  analyze,  and  discover  Hope- 
fully you  wUl  have  also  developed 'skills  In 
critical  analysis. 


Finally.  let  us  hope  that  you  have  learned 
how  to  cope  with  the  rapid  changes  that  our 
society  Is  undergoing.  Toffler  has  talked 
about  "future  shock"  and  what  happens 
when  society  moves  too  rapidly.  Although  a 
few  people  are  tuning  out  as  the  world  Is 
moving  too  fast,  this  doesn't  look  like  a  vi- 
able option  for  many  of  us.  Hopefully  you 
will  l>e  able  to  cope  with  the  change  that 
you  will  be  faclns  In  your  lifetime. 

With  these  basic  skills  In  mind,  let  me  be 
more  specific  as  to  where  you  are  right  now, 
and  where  I  hope  that  you  will  go.  Each 
of  you  should  be  proud  of  the  accomplish- 
ments that  you  have  made  this  year.  I  could 
spend  all  of  my  remaining  time  Just  listing 
these  accomplishments,  but  I  won't.  I  won't 
because  I  am  worried  that  while  we  are 
being  creative  la  the  arts,  our  environment 
to  express  this  creativity  is  in  danger.  Why 
do  I  feel  this  way?  Let  us  look  briefly  at 
the  national  picture  for  fine  arts. 

It  was  quoted  that  "The  arts  are  not  only 
Intrlnslcal  and  basically  enjoyable,  but  they 
serve   a   purpose    beyond    themselves.    They 
are  not  luxuries  of  education  but  experiences 
which    make    education   worthwhile."   Later 
"There  U  a  general  awakening  to  the  Impor- 
tance of  the  arts:  their  value  Is  being  realized 
industrially,     educationally,      commercially 
artistically   as   never   before.  .  .  .  with   this 
awakening  of  interest  It  becomes  Increasingly 
dear  that  the  arts  are  soon  to  be  accord°ed 
the  Importance  they  deserve  as  Instruments 
of  education  and  that  they  will  have  their 
definite   viilues   not   as   ends   in   themselves 
so  much  as  means  In  fitting  for  life."  These 
sound  like  statements  that  have  been  made 
In  the  press  recently  about  the  arts.  Unfor- 
tunately, these  statements  were  made  In  1899 
by  John  Dewey  and  In  1906  by  the  President 
of  the  Western  Drawing  and  Manual  Train- 
ing   Association,    respectively.    Similar    feel- 
ings are  still  being  expressed  today  and  these 
feelings  are  In  the  same  hopeful  tones    Re- 
c«ntly.  the  New  York  State  Commission  on 
Cultural  Resources  declared.  "The  arts  not 
only  belong  in  the  schools  but  the  schools 
and    curriculums    are    Incomplete    without 
them."  It  U  frightening  to  believe  that  we 
have  made  so  little  progress  on  Integrating 
the  arts  In  education. 

In  a  survey  conducted  by  Louis  Harris  In 
1973  and  then  another  survey  In  1975  we 
get  a  feeling  for  how  the  general  American 
public  deals  with  the  arts.  The  American 
people  are  looking  for  quality  of  experience 
to  fit  the  quality  of  life.  In  this  they  have 
used  the  arts  as  the  central  part  of  that 
quality.  In  the  Harris  national  survey  that 
was  conducted  In  1973.  89-.  of  the  people 
felt  It  Important  to  the  quality  of  life  In 
their  communities  to  have  access  to  facll- 
tles  like  museums,  theatres,  and  concert 
halls.  When  the  study  was  updated  by  the 
National  Conamlttee  for  Cultural  Resources 
they  found  93%  felt  that  the  faculties  were 
important.  Looking  at  those  Individuals  who 
gave  the  faculties  top  raUng  of  very  impor- 
tant, the  quality  of  life  rose  from  57%  in 
1973  to  69 '-c  in  1975. 

Americans  not  only  view  the  arts  as  Im- 
portant to  their  quality  of  life,  but  to  the 
healthy  economic  environment.  In  1973  80'~c 
of  the  public  felt  that  the  facilities '  were 
important  to  the  business  and  to  the  com- 
munity. Two  years  later  that  proportion  In- 
creased to  85 Cf. 

In  the  April  10,  1976  Issue  of  the  San 
Antonio  Light,  the  editorial  writer  suggested 
as  did  the  representative  In  state  govern- 
ment, that  "unless  drastic  action  is  taken 
hundreds  of  college  and  thousands  of  com- 
munity theatre  groups,  school  music  and 
art  programs,  museums,  symphony  orchestras 
and  dance  companies  will  be  forced  to  shut 
down."  They  went  on  to  suggest  that  in  San 
Antonio  many  of  the  community  arts  proj- 
ects face  financial  difficulty.  Their  conclusion 


was  that  they  hoped  that  in  a  short  period  of 
tune  that  they  wlU  hear  the  residents  of  ihelr 
community  saying,  "pay  your  taxes  and  sup- 
port the  arts."  Thus  on  a  local  level  the 
concern  Is  there  for  the  arts,  but  the  funds 
have  not  yet  been  forthcoming. 

Obviously,  the  pictures  Indicate  that  on 
one  hand  we  feel  that  the  arts  are  ImporUnt 
but  on  the  other  hand,  we  are  not  willing  to 
support  thorn  financially.  A  brief  look  at  the 
federal  level  of  expenditure  Is  also  revealing 
The  current  federal  appropriation  of  189  mil- 
lion represents  an  outlay  of  29  cents  per 
capita  spent  on  the  arts  and  humanities.  This 
Is  a  meager  sum  when  compared  with  the  per 
capital  outlay  of  $380  for  defense,  $110  for 
health,  $50  for  education  and  $4  for  pub- 
lic transportation.  We  have  a  long  way  to 
go  at  the  federal  level. 

While  we  at  the  university , do  not  accept 
the  plight  of  the  arts,  we  are  now  forced  to 
work  With  restricted  budgets,  crowded  studio 
space,  potential  limited  enrollinent  In  many 
Of  our  courses,  and  restricted  travel  funds 
for  our  bands  and  choirs.  The  situation  docs 
not  look  promising  for  the  arts. 

The  situation  Is  not  going  to  change  unless 
we,  each  and  every  one  of  us,  are  willing  to 
do  something  that  we  have  generally  con- 
sidered distasteful,  become  political  If  wc 
are  wanting  support  for  the  arts,  we  are 
going  to  have  to  go  out  and  politic  for  them. 
This  is  cs.'.ential  for  our  survival. 

Attitudinally,  we  can  see  that  we  all  sup- 
port the  arts  and  feel  that  they  are  worth- 
while. Behavlorally,  we  are  attending  arts  re- 
lated activities  In  record  number.  The  ques- 
tion then  becomes:  would  we  support  the  arts 
financially?  In  a  poll  taken  bv  Harris  he 
Indicated  that  64%  of  the  American '  tax 
paying  public  would  be  willing  to  pay  $5  a 
year  to  support  the  arts,  while  47  V  would 
pay  $25  a  year  and  3C%  would  pay  $5o  a 
year.  It  Is  very  apparent  that  Americans  are 
ready  to  support  the  arU  and  humanities 
m  this  way. 

Fortunately,  we  have   an   opportunity  at 
the  national  level  to  do  something  about  our 
desires  to  contribute  to  the  arts.  Representa- 
tive Frederick  Richmond,  Congressm.on  from 
o^^.  ^,^^'  ^^^  Introduced  House  Resolution 
8274.  This  bill  would  provide  an  opportunity 
for  individuals  to  make  financial-  contribu- 
tions,  in   connection   with   the   payment  of 
their  federal   Income  tax,   for  the  "advance- 
ment of  the  arts  and  humanities.  Believe  It 
or  not,  he  Introduced  this  bill  in  June  1975 
This  would  be  similar  to  the  funding  check 
ofir  box  on  the  IRS  form  where  taxpayers  can 
Indicate  willingness  to  make  a  contribution 
to  the  endowments,  member  organization  of 
the  National  Council  for  Arts  and  Humani- 
ties, a  federal  agency.  Taxpayers  could  have 
a  portion  of  their  tax  overpayment  contribu- 
tion to  the  endowment  or  could   make  an 
outright    contribution.    In    either    way    the 
funds  would  be  tax  deductible  and  would  go 
directly  to  endowment  projects  rather  thai 
to  federal  administrative  budgets.  Obvlouslj 
such  a  bill  cannot  be  passed  without  enthusi- 
astic support  from  across  the  country.  Rep- 
resentative   Richmond    feels    that    the    bill 
could  raise  1.8  billion  dollars  annually  for  the 
arts.  However,  he  needs  our  support  for  the 
bUl  and  endorsements  from  local  arts  and 
educational  organizations  and  prominent  In- 
dividuals.   He    would    also    like    names    and 
addresses   of   supporters    to    be    sent    for   a 
national  mailing  list.  He  would  like  events 
and  meetings  organized  to  discuss  the  bill 
He  would  like  media  used  to  highlight  the 
bill  s  unique  funding  concept. 

Frankly,  that's  only  a  beginning.  I  would 
like  to  go  a  step  further.  I  plan  to  seek 
through  our  local  legislatures  a  similar  bill 
to  be  amended  to  our  State  Income  tax  pro- 
visions. We  need  to  act  now. 

Each  of  us  needs  to  create,  communicate 
and  cultivate.  We  need  to  create  new  frlendi 
and  supporters  for  the  arts.  We  need  *o  com- 
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munlcate  our  needs  and  our  concerns  for  the 
arts  to  our  constituents  and  to  our  legls'.a- 
tois.  And  finally,  we  need  to  cultivate  finan- 
cial support  so  that  the  arts  can  serve  in 
America.  I  ask  that  you  Join  In  and  take 
part  and  support  your  arts. 

Let  me  thank  each  of  you  for  being  our 
students  and  sharing  your  Ideas  and  Infor- 
mation. Let  me  thank  each  of  your  parents 
In  the  audience  for  trusting  us  with  vour 
children  who  are  now  adults. 

As  you  leave  the  university  look  on  your 
departure  not  as  an  end,  but  as  a  beginning 
Represent  and  support  your  dlsclpllues  of 
art,  communication,  dance,  humanities 
music,  and  theatre.  We  will  prosper  from  your 
support. 


PAKE  ID  AND  VOTER 
REGISTRATION 

Mr.  LAXALT.  Mr.  President,  within 
a  few  weeks,  this  body  will  be  voting  on 
S.  1072,  the  Instant  voter  registration 
bill.  In  so  doing,  one  of  our  foremost 
tasks  will  be  to  weigh  the  purported 
benefits  of  greater  convenience  against 
the  dangers  of  fraud.  Since  the  admin- 
istration seems  determined  to  ignore  the 
advice  of  its  own  experts  in  the  Justice 
Department,  it  is  especially  important 
that  we  realize  what  is  the  potential  for 
abuse  under  this  legislation. 

In  this  regard.  Mr.  President.  I  would 
like  to  call  your  attention  to  a  fascinat- 
ing and.  moreover,  alarming  story  re- 
ported by  CBS  newsman  Mike  Wallace 
last  spring.  Mr.  V/allace  conducted  a 
very  simple  experiment:  He  assigned  a 
researcher  from  his  "60  Minutes"  docu- 
mentary program  to  build  a  phony 
identity  from  ground  up.  V/ith  little  dif- 
ficulty, the  researcher  was  able  to  pro- 
cure a  birth  certificate,  a  State  unem- 
ployment card,  a  social  security  card,  a 
food  stamp  card,  a  driver's  license,  and 
a  U.S.  passport.  CBS  actually  filmed  the 
researcher,  fibbing  her  way  with  total 
success  from  one  records  office  to  the 
next. 

The  point.  Mr.  President,  is  that  any 
person  v/ho  is  bent  on  violating  our  elec- 
tion process  can  obtain  with  minimal  dif- 
ficulty, the  meager  identification  re- 
quired to  vote  under  this  legislation.  The 
possibUity  that  this  fraudulent  act 
might  be  uncovered  subsequent  to  the 
election  is  of  little  solace;  the  damage  to 
the  integrity  of  the  ballot  box  would 
have  been  done.  In  view  of  the  serious- 
ness of  this  problem.  I  am  hopeful  that 
my  colleagues  vnl)  recognize  the  need 
to  maintain  advance  registration  and  to 
reject  this  ill-conceived  proposal. 

Mr.  President,  at  this  time,  I  ask 
unanimous  consent  that  the  text  of  the 
Wallace  report,  which  was  originally 
broadcast  on  May  16,  1977,  be  printed 
in  the  Record. 

There  being  no  objection,  the  text  of 
the  Wallace  report  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Fake  ID 

Mike  Wallace.  More  than  $10-billlon  a 
year— that  Is  how  much  fake  ID  costs  this 
country.  That's  the  conclusion  of  a  special 
Federal  task  force  that's  been  looking  Into 
the  problem  of  fake  ID  for  more  than  a  year 
now.  They  have  found  that  fake  ID  Is  used 
by  everyone  from  the  Weathermen  under- 
ground, hiding  out  from  the  FBI,  to  Illegal 


aliens  to  heroin  smugglers,  who  use  It  to  slip 
past  our  borders.  Fake  ID,  In  short,  has 
ballooned  Into  a  national  problem  of  massive 
proportions.  And  It  may  Interest  you  to  know 
that  the  film  you're  about  to  see,  which  we 
first  broadcast  about  six  months  ago.  Is  now 
being  used  to  train  U.S.  passport  officers  and 
consular  officials  on  the  problem  of  fake  ID. 
How  easy  Is  It  to  get  fake  ID?  Well,  you 
can  step  Into  stores  like  these  In  Just  about 
any  city  In  the  country,  and  five  minutes 
later  walk  out  with  a  laminated  ID  card.  Or 
you  can  send  your  picture  to  small  outfits 
like  Eden  Press  In  California.  For  five  dollars, 
they'll  sell  you  what  appears  to  be  an  of- 
ficial state  ID  card  from  any  state  In  the 
country  you  want  and  with  any  name  you 
want.  And  It's  all  legal.  They  also  do  a 
smaller  business  In  what  appear  to  be  (but 
are  not)  official  birth  certificate  forms,  high 
school  and  college  degrees. 
Barry  Reld  runs  Eden  Press. 
Barry  Reh).  Well,  I  originally  began  be- 
cause I  wanted  to  help  people  who've  had 
severe  defects  In  their  background,  such  as 
through  bad  service  record,  credit  records. 
bad  marriage,  business  failing  of  some  kind, 
or  even  a  criminal  background — people  who 
wanted  seriously  to  begin  a  new  life  with  a 
new  Identification. 

Wallace.  Barry  Reld's  fastest  moving  Item 
Is  a  pamphlet  called  "The  Paper  Trip" — a  do- 
it-yourself  guide  to  establishing  false  ID  In 
what  Reld  s.iys  Is  the  most  foolproof  way, 
not  by  getting  the  kind  of  Identity  cards  that 
he  prints  up,  but  by  getting  the  real  thing- 
documents  Issued  to  you  under  an  assumed 
name  by  the  Government  Itself. 

Walking  proof  that  the  process  really  does 
work  Is  this  young  man,  Matthew  Steen,  alias 
Eric  Gilbert  Dletz,  alias  T.  Swingle  Frick,  III. 
alias  Romez  Tormey.  In  1970.  while  a  student 
at  Berkeley.  Steen  went  underground  as  a 
member  of  the  militant  Weathermen  organi- 
zation. Before  he  was  arrested  In  1971,  Steen 
says  he  had  obtained  a  hundred-fifty  dif- 
ferent Identities — almost  all  of  them  courtesy 
of  various  Government  agencies. 

What  kind  of  documents  are  we  talking 
about? 

Matthew  Steen.  Birth  certificates,  notar- 
ized birth  certificates,  driver's  licenses  from 
various  states,  occasionally  Social  Security 
cards,  and  other  superficial  types  of  identifi- 
cation, like  library  cards,  et  cetera. 

Wallace.  And  you  had  no  real  difficulty  In 
doing  this? 

Steen.  No. 

Wallace.  By  the  time  the  FBI  got  to  him 
in  1971,  Steen  acknowledges  he  had  used 
various  fake  IDs  to  rip  off  the  Bank  of 
America.  He'd  buy  a  set  of  Traveller's  Checks: 
then,  a  couple  of  weeks  later,  claim  they'd 
been  lost  or  stolen — and  get  replacements. 
He  had  doubled  his  money. 

How  much  did  you  make  this  way? 

Steen.  Somewhere  between  fifty  and  a 
hundred  thousand  dollars. 

Wallace.  Among  the  official  documents 
Matt  Steen  obtained  under  assumed  names 
wa.i  a  U.S.  passport.  Well,  for  decades,  the 
head  of  the  pa.ssport  office  In  Washington  has 
been  keenly  aware  cf  the  fake  ID  problem — 
Frances  Knight. 

Ms.  Frances  Knight.  This  has  been  going 
on  for  years.  Identity  fraud  Is  nothing  that — 
that  Is  new  In  this  Administration  or  In  this 
decade.  And  yet,  nobody — including  the — 
the  brains  of  the  Department  of  Justice — 
have  been  able  to  come  up  with  anything  to 
stop  It.  It's  been  Increasing. 

Wallace.  The  key  to  building  a  false  Iden- 
tificatlcn  Is  getting  this  precious  document, 
a  certified  copy  of  a  birth  certificate.  This 
one  was  Issued  with  little  fuss,  right  here 
in  the  Municipal  Building  In  downtown 
Washington,  where  they  have  a  record,  as 
you  can  see,  of  everyone  ever  born  in  the 
District  of  Columbia. 


Across  the  country  there's  a  hodge-podge 
of  offices  like  these,  more  than  7,000  of  them 
In  the  cities  and  counties  and  state  capitals, 
which  can  issue  copies  of  such  birth  certifi- 
cates. And  what  do  you  have  to  do  to  get  one 
cf  these?  Just  Jot  down  a  few  facU  about 
yotirself  or  about  the  person  whose  name, 
whose  identity,  you  are  Ulegally  assuming! 

The  man  In  charge  of  the  Washington. 
D.C.  office  Is  John  Crandall.  I  asked  Mr.  Cran- 
dall  If  It  might  not  be  possible  that  the 
young  woman  In  the  checkered  shirt  whom 
we  were  filming  was  an  Imposter,  applying 
fcr  the  certificate  of  a  person  who  had  ac- 
tually died  years  ago. 

John  Crandall.  We  would  have  no  way  of 
knowing.  That's  right. 

Wallace.  And  you  Just  don't  know? 

Crandall.  No  we  don't.  We  have  no  way  of 
telling  at  this  point. 

Wallace.  So  what  you  have  here  Is  a  legal 
document  that  this  woman  can  use — for 
whatever  purposes. 

Crandall.  For  whatever  purpose.  To  claim 
estates,  to  inherit  money,  to  get  passports, 
to  get  unemployment.  For  almost  anything. 

Wallace.  And  If  she  were  an  Im.poster — 
I'm  sure  she's  not,  but  If  she  were  an  Im- 
poster—she  could  use  It  for  fraudulent  pur- 
poses? 

Crandall.  Yes,  she  certainly  could. 

Wall/ce.  To  rip  off  whatever  she  wanted 
to  rip  off? 

Crandall.  I  think  I  better  ask  her  If  she's 
going  to. 

Here  you  arc.  Miss  Diane.  You're  not  going 
to  use  that  for  fraudulent  purp>oses,  are  you? 
"Miss  Diane."  No. 
Crandall.  No.  |  Chuckling  J 
"Miss  Diane."  No,  of  course  not! 
Wallace.  In  fact,  that  young  woman  was 
an  Imposter.  Her  real  name  Is  Lucy  Spiegel 
and  she  Is  a  60  MINUTES  researcher.  The 
certified  birth  certiflcats  she  got  was  that  of 
a  child  who  had  died  almost  twenty  years 
before.   But   the   people   in   the   D.C.    Birth 
Records  Office  had  no  way  of  knowing  that. 
You  see,  most  places,  when  someone  dies,  no 
note  of  that  is  made  on  his  or  her  birth 
certificate. 

Over  the  weeks  that  followed,  we  .set  out 
with  Lucy  to  see  Just  how  impressive  a  set  of 
documents  she  could  accumulate — all  of 
them  IDs  Issued  by  Federal  or  state  agen- 
cies— all  of  them  obtained  under  an  atssumed 
name.  Just  as  if  Lucy  herself  were  a  fugitive 
from  the  law. 

The  first  test  of  her  new  birth  certificate 
came  when  Lucy  turned  up  at  a  State  of 
Maryland  office  to  apply  for  an  official-look- 
ing Age  of  Majority  Card.  Issued  in  place  of  a 
driver's  license  to  young  people  for  every- 
thing from  proving  they're  old  enough  to  buy 
a  drink,  to  cashing  a  check. 

Clerk.  Your  birth  certificate,  please. 
Wallace.  Aside  from  that  birth  certificate, 
Lucy  also  presented  an  ID  card  she'd  been 
Lssued  Just  a  few  hours  earlier  by  the  State 
Employment  Office,  for  which  she  had  had  to 
show  absolutely  no  ID  whatsoever. 

In  all  the  government  offices  where  we 
filmed,  the  people  In  charge  knew  that  we 
were  doing  a  story  on  false  ID,  but  they  did 
not  know  that  the  applicant  we  spent  the 
most  of  our  time  filming  was  actually  our 
researcher  and  that  she  was  applying  under 
an  assumed  name 

I  asked  the  State  of  Maryland  examiner  If 
Just  possibly,  despite  her  ID.  Lucy  might  not 
be  an  imposter. 

There's  a  big  market  In — In  false  ID. 
Examiner.  Yeah. 

Wallace.  And  so  all  of  this  could  be  false. 
She  looks  like  an  honest  person — person. 
That's  an  awful  thing  to  say. 

Examiner.  Yeah.  It  could  be.  It  could  be. 
Wallace.  And  she  could  use  this  to — rip  off 
a  bank,  forge  a  check,  open  a  charge  ac- 
count— and  with  no  Intention  of  paying. 
Examiner.  She  could. 
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Wallace.  Ten  minutes  later.  Lucy  received 
her  ID  card. 

Examiner.  Miss?  Everything's  right?  Name? 
Date  of  birth? 
Lccy.  Uh-huh,  yup,  that's  It. 
Wallace.  Next  step — applying  for  a  Social 
Security  number,  and  that's  the  nearest 
thing  we  have  to  a  national  identity  card. 
You  need  one  for  opening  a  bank  account  or 
filing  income  tax  returns,  for  getting  a  Job, 
collecting  unemployment  Insurance  or  wel- 
fare benefits.  To  get  such  a  card,  you  must 
have  good  current  ID — and,  once  again,  a 
birth  certificate. 

Social   SEcrRrry    Clerk.   Do   you   have   a 
proof  of  age  with  you? 
Lucr.  I  have  my  birth  certificate. 
Social    Security    Clerk.    May    I    see    It, 
please? 

All  right,  thank  you  very  much.  You  should 
be  receiving  this  within  six  weeks. 

Wallace.  Next,  the  State  of  Maryland  Wel- 
fare Office,  where  Lucy  went  to  sign  up  for 
food  stamps  under  her  assumed  name — a  fel- 
ony under  Federal  law.  NaUonwlde,  the  cost 
of  food  stamps  has  mushroomed  to  almost 
six  billion  dollars  a  year.  With  her  new  ID 
card-i.  Lucy  had  no  trouble  passing  a  routine 
interview  with  a  skilled  social  worker.  She 
also  presented  some  fake  letters  to  prove  that 
she  was  needy. 

I  r.5l:cd  the  social  worker  If  there  wasn't  a 
problem  with  people  using  false  IDs  to  get 
food  stamps— bccaase  I  heard  in  some  testi- 
mony before  the  Congress  there  was  one 
woman  in  Arkansas  who  got  23  different  food 
stamp  cards. 

Social  Worker.  You  know.  It's  practically 
Impossible  for  us  to  go  into  great  detail.  We 

a?k  for  Identification  and  we  use  what  you 

we  get. 

So  this  Is  yours  now,  and  you  should  carry 
it  with  you  at  all  times. 
LucT.  Okay. 

Dbivinc  Inspector.  Learner— Learner's 
card,  please. 

Wallace.  Next  step— to  apply  for  a  vital 
piece  of  ID — a  driver's  Ucense,  required  for 
cashing  checks,  for  all  manner  of  transac- 
tions. To  get  her  Maryland  license.  Lucy 
presented  the  learners  permit  she  had  re- 
ceived by  mall  (no  ID  had  been  needed  to 
get  it)  and  then,  again,  that  certified  copy 
of  a  birth  certificate.  Most  of  us  consider 
a  driver's  license  to  be  prcof  positive  that  a 
person  ts  who  she  says  she  is.  But  many  of 
those  who  issue  driver's  licenses  know  better 

DitrviNc  Inspector.  We  sell  the  driver's  li- 
cense to  drive  a  car  with.  If  thev— people 
want  to  Uke  this  as  Identification,  that's  en- 
tirely up  to  them. 

Wallace.  A  few  days  later,  Lucy  received 
her  drivers  llce.ise  In  the  mall,  in  someone 
else's  name. 

But  one  of  the  most  valued  pieces  of 
identification  In  the  world  today  is  this  one— 
a.U.S.  passoort.  American  passports  are  pro- 
duced under  the  tightest  security,  with 
soDhisticn^ed  printing  technloues  desli?ned 
to  make  forgery  difficult.  The  black-market 
tJrlce  for  a  t-enulne  U.S.  passport  can  run  as 
h]2h  as  $5,000.  The  customers?  Military 
deserters,  llleg.il  aliens,  drug  smugglers,  or- 
eanizcd  crime.  With  such  a  false  passport 
thev  can  walk  right  past  the  keen-eyed  In- 
spection of  U.S.  Immigration  officers  They 
have  a  watch  list  of  more  than  40.000  indi- 
viduals wanted  by  assorted  agencies  from 
the  FBI  to  Selective  Service,  but  that  list 
won't  do  them  much  good  if  a  criminal  is 
travelling  with  a  passport  Issued  In  some- 
body else's  name. 

I.\jm:cration  Agent.  As  far  as  Immigration 
DuroTses,  we  have  to  verify  that  the  picture 
In  the  passport  matches  the  person  coming 
In. 
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60  Minutes  Producer  Barst  Lando.  And  If 
It  matches? 

Immigration  Agent.  If  It  matches,  then 
It's  good. 

Wallace.  To  get  a  passport  under  another 
name,  a  person  doesn't  have  to  steal  or  forge 
one;  he  can  Just  apply  for  one — with  false 
ID — a  felony  under  federal  law. 

To  apply  for  her  passport  under  an  as- 
sumed name,  Lucy  Just  walked  Into  a  post 
office  in  Bethesda,  Maryland,  filled  out  an 
application  and  produced  some  of  the  ID'S 
she  had  collected.  Two  weeks  later,  her  false 
passport  arrived  In  the  mall. 

The  total  take  from  Lucy's  paper  chase? 
A  certified  copy  of  a  birch  certificate;  a 
temporary  letter  from  the  Social  Security 
office  (her  Social  Security  card  followed  a 
few  weeks  later);  a  Maryland  driver's 
license;  a  Maryland  Age  of  Majority  card; 
a  State  unemployment  card;  a  food  stamp 
card;  and  a  gold-embossed  American  pass- 
port. 

Now,  of  course,  people  collect  false  ID 
with  a  purpose.  Last  year,  American  business- 
men lost  more  than  a  bUllon  dollars  accept- 
ing checks  that  ultimately  bounced,  and 
most  of  the  people  they  got  those  checks 
from  used  fake  ID. 

Lucy  opened  a  checking  account  at  a 
Maryland  bank.  And  then,  armed  with  a 
personalized  set  of  checks  but  UtUe  money 
In  her  account,  she  demonstrated  Just  how 
great  a  menace  a  person  with  a  collection 
of  fake  ID  can  be. 

A  reflex  camera  in  the  window  of  a  D.C. 
camera   shop   caught   Lucy's   eye. 

Camera    Shop    Merchant.    The    price    Is 
ninety-five     dollars,     and     there's    a     four- 
seventy-five  dollar  tax. 
Lucy.  Ok^y. 

Merchant.  Klnety-nlne-seventy-five. 

Lucy.  All  right. 

Merchant.  You  pay  by  check,  right? 

Lucy.  Right. 

Merchant.  Okay. 

Wallace.  With  her  purse  full  of  fake  ID 
Lucy  had  no  problem  getting  her  check 
accepted. 

As  far  as  you're  concerned,  this  lady's 
okay?  ' 

Merchant.  Yes. 

Wallace.  You're  sure? 

Merchant.  I'm  quite  sure. 

Wallace.  Another  purchase  at  a  nearby 
store— a  denim  suit  and  blouse.  Price  tag- 
ninety-three  dollars. 

On  a  sunny  afternoon  In  Georgetown  Lucy 
picked  up  a  Bulova  wristwatch  for  ninety- 
three  dollars. 

Then  came  a  smart  woman's  blazer  and 
slacks:  seventy-five  dollars. 

Finally,  a  lamb's  wool  coat  for  two  hun- 
dred thirty-six  dollars  and  twenty-five  cents. 

Total  amount  of  goods  purchased:  six  hun- 
dred and  thlrty-slx  dollars  and  thirty  cents. 
Yet.  Lucy  had  only  about  a  hundred  dollars 
In  her  account  under  a  phony  name. 

Now,  If  she  had  wanted  to  get  away  from 
It  all  and  set  up  In  another  city  with  an- 
other Identity,  no  problem  there  either.  Lucy 
simply  walked  Into  an  Eastern  Airlines  ticket 
office  In  downtown  Washington  and  picked 
up  a  one-way  ticket  to  Mexico  City  on  a 
flight  due  to  leave  that  evening.  Again,  the 
people  at  Eastern  Airlines  knew  we  were 
doing  a  story  on  false  ID,  but  they  had  no 
noUon  that  Lucy  had  any  connection  with 
us. 

To  pay  for  her  ticket,  she  wrote  a  check 
under  her  assumed  name  for  a  hundred  and 
sixty-one  dollars  and  twenty-flve  cents,  and 
backed  up  that  check  with  her  false  ID. 

Airline  Agent.  .  .  .  One-way.  Check-In 
one  hour  before  departure  time. 

LucT.  All  right. 

AiauNE  Agent.  Okay? 


Lucy.  Okay. 

Wallace.  I  wonder  If  I  could  ask  you  some 
questions? 

Airline  Agent.  Sure. 

Wallace.  First  of  all— forgive  me— this 
young  woman  could  simply  go  to  Mexico  and 
disappear  from  sight,  and  Eastern  Airlines 
would  be  out  a  hundred  and  seventy  dollars- 
odd? 

Airline    Agent.    That's    right.    Well     I'm 
quite  satisfied  that  she  Is  okay.  I  mean— 
Wallace.  Why? 

Airline  Agent.  WeU,  I  Just  have  that  feel- 
ing. After  all,  I  have  been  in  the  business 
twenty-eight  years.  I  should  know  a  little 
about  accepting  checks. 

Wallace.  The  key  piece  of  ID  Lucy  pre- 
sented to  the  Eastern  Airlines  agent  to  get 
her  ticket  was  her  U.S.  pa.ssport.  Well,  a  lew 
hours  later,  we  returned  that  document  to 
Frances  Knight,  head  of  the  U.S.  Passport 
Office,  and  told  her  how  easily  Lucy  had 
managed  to  get  It. 

Ms.  Knight.  That's  quite  possible,  and  I'm 
sure  that  It's  being  done  much  more  often 
than  we  know.  We— We  do  apprehend  some 
of  these  people  who  do  It,  and — 

Wallace.  Well,  If  you  want  to  go  In,  If  I 
want  to  go  In.  and  assume  a  false  Identity 
of  somebody,  let's  say,  who  I  know  Is  about 
my  age  but  Is  already  dead,  I  can  do  that 
because  It  won't  be  on  that  birth  record. 
Ms.  Knight.  That's  right.  That's  right.  And 
we  have  been  warning  the  Government  about 
this  for  years. 

Wallace.  Does  It  occur  to  you  that  by  talk- 
ing this  candidly  about  how  to  put  together 
phony  ID.  we  are  conducting  a  "How  To" 
course  for  folks  who  are  looking  in  on  us 
at  this  moment? 

Ms.  Knight.  Well.  I  think  most  of  the 
people  who  want  to  do  this  type  of  thing 
already  know  about  It.  There  have  been  bocks 
written  on  It.  There  are  ads  In  the  news- 
papers saying,  "Come  to  us  and  we'll  give  you 
ID  cards,  we'll  give  you  drivers  license,  well 
give  you  military  discharge  papers.  You  name 
It,  we've  got  It!" 

Wallace.  So  you're  not  worried  about  that. 
What  you  re  saying  Is  to  the  Congress  of  the 
United  States  or  the  President  of  the  United 
States.  "Look,  we've  got  a  problem!  Why 
don't  you  get  off  your  backs  and  solve  It?" 

Ms.  Knight.  That's  a  nice  way  of  putting 
It,  yes.  I — That's  what  I  would  say.  But  we've 
been  warning  them  for  thirty-five  years. 

Wallace.  As  we  said,  that  film  is  now  be- 
ing used  OS  a  tralr'ng  film  for  passport  of- 
ficers and  U.S.  Consular  officials.  And  by 
the  way.  everything  our  researcher.  Lucy 
Spiegel,  bought  has  been  returned.  Her  phony 
documents  have  also  been  returned,  for  most 
of  what  we  did  was  Illegal.  What's  to  do 
about  all  this?  That  special  Federal  task 
force  on  fake  ID  will  shortly  be  Issuing  pro- 
posed solutions.  They  say  there  Is  no  need 
for  a  national  Identity  card,  as  some  people 
have  suggested.  Instead,  they  call  for  a  rig- 
orous tightening  up  In  Issuing  copies  of  birth 
certificates.  And  they  also  call  for  some  sort 
of  nationwide  system  for  cross-Indexing 
births  and  deaths  so  that  when  a  person  dies, 
that  fact  will  be  indicated  on  his  birth 
certificate. 
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SMALL  BUSINESS  WEEK 

Mr.  BARTLETT.  Mr.  President,  the 
week  of  May  22  through  May  28  is  Na- 
tional Small  Business  Week  and  I  would 
like  to  take  this  opportunity  to  express 
my  continued  strong  support  for  our  Na- 
tion's most  innovative,  productive,  and 
flexible  sector.  Small  businesses  provide 
In  the  neighborhood  of  52  percent  of  all 


employment  in  the  United  States  and 
produce  nearly  50  percent  of  our  gross 
bu-siness  product.  Socially  as  important 
is  the  fact  that  small  businesses  have 
traditionally  been  the  means  by  which 
Individuals  could  express  their  own  crea- 
tivity and  freedom  while  at  the  same 
time  earning  a  living.  Small  business  Is 
the  essence  and  heart  of  the  American 
dream  of  prosperity  and  self-determi- 
nation. 

In  the  proclamation  establishing  a  Na- 
tional Small  Busineis  V7eek  the  Presi- 
dent said: 

A  successful  small  business  Is  evidence  of 
the  independence.  Initiative  and  hard  work 
of  the  man  or  woman  who  owns  and  oper- 
ates It.  Their  spirit  has  been,  and  will  con- 
tinue to  be.  a  major  factor  In  our  nation's 
growth. 


I  agree  completely,  nevertheless  it  is 
becoming  Increasingly  obvious  that  the 
major  challenge  to  the  spirit  of  our  small 
business  men  and  women  is  the  Federal 
Gov3mment  itself.  Tax  policies,  paper- 
wori:,  government  licensing,  regulations, 
insp3ctcrs,  minimum  wages,  and  govern- 
mental restriction  of  entry  into  certain 
industries  are  all  examples  of  activities 
by  the  Federal  Government  which  affect 
the  ability  of  small  businesses  to  survive. 
An  alarming  proportion  of  a  business- 
man's time  and  money  is  being  expended 
to  satisfy  the  demands  of  Government 
Time  and  money  that  could  be  more 
productively  used. 

National  Small  Ba-jness  Week  Is  an 
altogether  fitting  occasion  to  reaffirm  our 
belief  in  a  competitive  marketplace  re- 
latively free  from  Government  interven- 
tion. To  the  extent  that  tnere  is  any  jus- 
tification for  the  Government  to  inter- 
fere in  the  economy  at  all,  it  is  to  im- 
prove the  competiti'vo  conditions  of  the 
m.arketplace.  Unfortunately,  recent  his- 
tory is  not  encouraging  in  this  regard 
All  too  many  of  the  Federal  Govern- 
ment's actions  since  World  War  II  have 
served  to  sap  the  vitality  and  spirit  tra- 
ditionally inherent  in  our  free  enterprise 
system.  The  Government  has  in  effect  in- 
stitutionalized ever-increasing  levels  of 
unemployment  and  inflation.  I  hope  that 
the  observance  of  National  Small  Busi- 
ness Week  will  serve  to  highlight  this 
growing  struggle  bet',veen  the  demands 
of  the  Government  and  the  freedoms  of 
the  individual,  for  nowhere  are  the  issues 
and  stakes  more  apparent  than  in  the 
operation  of  small  business. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Mr.  Peter  Jay, 
Great  Britain's  designated  Ambassador 
to  the  United  States,  be  printed  in  the 
Record. 

Mr.  Jay  points  out  the  difHcultles 
Great  Britain  has  found  itself  in  by  ig- 
noring, for  too  long,  the  essentially  dif- 
ferent functions  that  the  economic  and 
political  institutions  of  a  country  are 
meant  to  serve. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

England's  Sickness — London's  Envoy-Des- 
ignate Blames  the  Economic  Crisis  on 
Popular  Democracy 

(By  Peter  Jay) 
We  In  Britain  are  a  confused  and  unhappy 


people.  So  are  those  of  our  fellows  on  the 
continent  of  Western  Europe  who  have  their 
wits  about  them.  So,  too.  are  our  many 
friends  In  the  United  States  who  rightly  see 
In  the  engtUsh  of  the  United  Kingdom  the 
advanced  stages  of  a  disease  that  has  already 
taken  hold  throughout  Western  Europe  and 
that  Is  beginning  to  show  In  unmistakable 
symptoms  In  the  United  States. 

We  are  unhappy  because  the  foundations 
of  our  prosperity  seem  to  be  eroding  faster 
and  faster  and  because  we  can  neither  find 
nor  agree  upon  any  sure  remedy  for  this 
decay.  We  are  confused  because  we  do  not 
clearly  understand  why  all  this  Is  happening 
to  us,  whether  it  is  due  to  the  malefactions 
of  subversive  gioups,  the  Incompetence  of 
governments,  defects  of  national  character, 
the  rhythms  of  history,  the  luck  of  the  draw 
or  what.  ' 

The  search  for  someone  to  blame  adds  to 
the  confusion  and  the  bitterness.  Govern- 
ment and  governed  become  more  and  more 
alienated  from  one  another.  Tlie  governors 
believe  the  governed  to  be  irretrievably 
pi-eedy,  feckless,  idle  and  recalcitrant,  while 
the  governed  believe  the  governors  to  be  stu- 
pid, corrupt,  powercrazed  and  unrepresenta- 
tive. Likewise,  class  Is  set  against  class,  the 
middle  classes  denouncing  the  ranaclty  of  the 
worker  while  the  workers  rail  at  the  privi- 
leges and  the  hypocrisy  of  the  better-off. 

In  Britain  region  Is  set  against  region,  and 
soperatlsm  gains  steady  support  In  Ulster,  In 
Scotland,  In  Wales  and,  by  reaction.  In  Eng- 
land Itself.  Only  the  Labor  Party  can  any 
longer  claim  a  vestige  of  nationwide  supoort. 
and  even  It  could  not  get  even  30  per  cent  of 
the  potential  electorate  to  support  It  In 
1974;  but  for  London  and  Bristol,  the  Labor 
Party  would  be  virtually  unrepresented  from 
the  whole  of  the  south  of  England. 

The  fissures  spread  out  In  all  directions 
like  an  Ice  fall:  disintegration  In  slow  mo- 
tion. Labor  unions,  business  management 
and  financiers  are  locked  In  a  triangle  of  mu- 
tual vituperation  and  Incomprehension. 
Union  leaders  point  to  the  lack  of  Invest- 
ment In  productive  Industry.  Industrialists 
complain  that  the  capital  markets  and  the 
banks  do  not  support  them  because  the  fin- 
anciers' time  horizons  are  too  short  and  their 
understanding  of  Industry  Is  negligible.  And 
the  Investors  ask  how  they  can  be  expected  to 
put  up  capital  when  the  unions  preempt  all, 
or  more  than  all.  the  potential  return  on 
new  plant  and  equipment. 

Weak  labor  unions  with  low-paid  members 
loudly  support  same-all-'round  celllnps  on 
pay  Increases  while  their  stronger  brothers. 
In  entrenched  Industrial  positions  with  high- 
er-paid workers,  stoutly  defend  their  "dif- 
ferentials" and  angrily  compare  their  lot  with 
standards  enjoyed  by  bloated  capitalists, 
whom  they  still  Imagine — not  always  WTong- 
ly— to  be  living  like  a  caricature  of  a  19th 
Century  railway  baron.  The  media  criticize 
everyone  and  everything;  almost  everyone 
blames  the  media  for  the  lack  of  national 
unanimity  and  commitment. 

It  is  an  unedlfylng  spectacle  and  an  un- 
profitable arrangement.  Nor  does  It  touch  at 
any  point  on  the  true  causes  of  the  problem. 
These  causes  are  deep-seated  and  general, 
embedded  in  the  very  organization  of  our  so- 
ciety. They  are  also  complex  and  abstract. 
There  are  no  guilty  men,  but  there  are  defec- 
tive Institutions. 

The  political  and  economic  organization 
of  modern  liberal  democracies  is  dedicated, 
above  all,  to  the  satisfaction  of  Individual 
wants.  How  are  we  to  establish  what  Individ- 
uals want?  By  asking  them.  How  are  we  to 
ensure  that  they  get  what  they  want,  at 
least  so  far  as  possible?  By  letting  them  make 
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the  decisions.  How  do  we  arrange  that'  By 
letting  them  elect  their  governments  and  by 
letting  them  spend  their  money  in  a  free 
competitive  marketplace. 

This  engagingly  simple  political  philosophy 
may  Indeed  have  been  a  useful  antidote  to 
the  depredations  practiced  on  mankind  by 
authoritarian  and  paternalist  regimes  in  the 
name  of  higher  values.  But.  alas,  It  already 
has  built  Into  It  the  tension  that  lies  at  the 
root  of  our  present  troubles.  For,  as  the 
Austrian  economist  Joseph  Schumpeter 
pointed  out.  the  marketplace  for  votes  and 
the  marketplace  for  goods  operate  accordin" 
to  vastly  different  and  frequently  Incompati- 
ble criteria.  When  the  domains  of  the  eco- 
nomic and  political  marketplaces  overlap- 
as  they  often  do— they  come  Into  serious  con- 
flict. 


The  political  arena  Is  a  marketplace  In 
votes.  Rival  teams  organize  themselves  to 
win  a  majority  or  at  least  a  plurality  of  sup- 
port so  they  can  exercise  power.  The  only 
cost  of  voting  for  one  team  Is  that  you  can- 
not vote  for  another.  The  teams  naturally 
and  Inevitably  seek  to  outbid  each  other  by 
offering  more  of  whatever  they  think  the 
voters  want.  There  Is  no  mechanism  th.it 
requires  bids  to  be  internally  consistent  or 
forces  voters  to  balance  more  of  one  good 
against  more  of  another. 

The  economic  arena  is — or  at  least  sup- 
posedly starts  out  as— a  marketplace  in 
money.  But  here  the  Individual  chooses  quite 
differently.  He  makes  small  decUlons  all  the 
time  instead  of  one  big  decision  every  few 
years.  Each  decision  is  marginal,  to  soend  his 
next  penny  on  a  little  more  of  thU  rather 
than  a  Uttle  more  of  that.  He  does  not  h«'.e 
to  pledge  all  his  Income  for  the  next  few 
years  to  one  of  a  short  list  of  comprehensive 
packages. 

The  conflict  between  the  different  logics  of 
political  and  economic  choice  is  most  clearly 
manifest  in  the  relationship  between  un- 
employment and  Inflation.  Since  [John  May- 
nardl  Keynes,  since  the  war.  since  the 
British  Employment  Policy  White  Paper  of 
1944.  and  since  the  American  Employment 
Act  of  1946,  a  pledge  of  full  employment  has 
been  an  Indispensable  ingredient  In  any 
bid  for  electoral  victory. 

After  the  experiences  of  the  :930's,  al- 
most every  voter— or  so  all  politicians  ha-  e 
asTumed— has  regarded  the  avoidance  of 
mass  unemployment  as  an  overriding  polit- 
ical objective.  After  the  writings  of  Keynes 
and  even  more  after  the  simplified  popular- 
ization of  his  writings  and  their  endorse- 
ment by  government,  the  politicians  and  the 
public  have  also  assumed  that  the  means  of 
securing  high  employment  always  lay  at 
hand. 

Whenever  unemployment  looked  like  It 
was  rising  to  politically  embarrassing  levels, 
the  response  was  to  put  more  spending 
power  Into  people's  pockets,  whether  by 
cutting  taxes,  increasing  government  spend- 
ing or  easing  credit  conditions  through 
monetary  policy. 

It  was  recognized  In  theory  that  one  might 
go  too  far  in  this  direction,  overheat  the 
economy  and  caase  Inflation.  But  It  was  not 
doubted  that  there  was  a  safe  zone  in  which 
something  approaching  full  employment 
could  be  maintained  without  running  risks 
of  serious  Inflation. 

The  economic  realities  were  unhappily 
different. 

The  truth  is  that  In  the  short  term — for 
the  first  year  or  two — demand  management, 
the  regulation  of  spending  power,  mainly 
affects  the  real  volume  of  spending,  output 
and  therefore  employment,  while  In  the 
longer  run  It  mainly  affects  the  price  level. 
The  notion  inherent  In  the  po-jular  under- 
standing of  Keynes — that  an  economy  could 
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be  Indeflnltely  underemployed  through 
deflcient  demand  without  prices  eventually 
being  forced  down  sufficiently  to  clear  mar- 
icets.  Including  the  labor  market— was  a 
dangerous  misunderstanding  of  the  un- 
happy experiences  of  the   19308. 

Nonetheless,  the  belief  was  almost  uni- 
versal In  British  economic  circles  and  In- 
creasingly predominant  in  American  and 
European  cities  that,  provided  overheating 
of  the  economy  was  avoided  (and  with  it 
■overfull  employment"),  budget  deflclts  and 
the  associated  expansion  of  the  money  sup- 
ply could  be  used  more  or  less  without  limit 
to  head  off  any  Incipient  rise  In  unemploy- 
ment. 

At  the  same  time,  there  were  objective 
reasons  why  unemployment  was  likely  to 
rise  above  the  levels  regarded  as  "full  em- 
ployment," even  in  the  absence  of  any  posi- 
tively deflationary  actions  by  government 
and  the  central  bank.  These  were  and  are  of 
t'AD  kinds,  both  barely  recognl/;cd  and  Utile 
understood:  the  general  Imperfections  of  the 
labor  market;  and  the  operation  of  what  Is 
variously  known  as  "free  collective  bargain- 
ing" and  as  "trade  union  monopoly  bar- 
gaining." 

Im.perfections  of  the  labor  market  Include 
anything  that  keeps  Job  seekers  and  va- 
cancies from  being  Instantly  matched  to 
one  another.  As  the  pattern  of  demand  and 
the  techniques  of  supply  constantly  evolve 
different  kinds  of  workers  are  required  by 
different  entrepreneurs  In  different  places. 
It  takes  time  to  convert  some  workers  from 
one  role  to  another.  Others  can  never  be 
converted  and  have  to  be  replaced  by  a  new 
and  differently  trained  generation. 

The  role  of  free  collective  bargaining  may 
be  regarded  a^  a  second  and  separate  reason 
why  conventional  postwar  full  employment 
policies  were  incompatible  with  price  sta- 
bility—or Indeed  with  a  stable  rate  of  In- 
flation—or It  can  be  seen  as  a  special  caie 
of  the  first  general  reason.  The  latter  way 
of  putting  It  emphasizes  the  monopolistic 
character  of  collective  bargaining  by  labor 
unions. 

The  effect  of  charging  a  monopoly  price 
for  labor  must  be  to  reduce  "sales."  that  is, 
employment,  below  the  market-clearing  level 
Some  people  will  get  paid  more  than  they 
would  under  perfect  competition  in  the  labor 
market,  but  others  will  not  get  Jobs  at  all. 

The  effect,  therefore,  of  a  widespread  pat- 
tern of  monooolistlc  bargaining  in  the  labor 
market  wi:i  bs  to  Increase  the  numbers  un- 
employed—In  other  words,  to  raise  the  "nat- 
ural" ra*e  of  unemployment.  This,  as  has 
often  been  pointed  out,  is  In  Itself  a  once- 
and-for-all  effect.  But  like  the  once-and-for- 
all  effects  of  other  labor  market  Imperfec- 
tions, It  nives  rise  to  an  accelerating,  even- 
tually explosive  rate  of  inflation  when  It  is 
combined  with  a  government  commitment 
to  maintain  by  demand  manasrement  a  lower 
rate  of  unemployment  than  this  new  "nat- 
ural levpi.- 

As  soon  as  unemployment  begins  to  ap- 
proach the  higher  "natural"  rate,  government 
rushes  In  with  injections  of  additional  spend- 
ing power,  whether  by  fiscal  or  monetary 
means.  These  monetary  or  fiscal  Injections 
initially  Increase  demand  and  so  check  or 
reverse  the  rise  In  unemployment.  But  this 
creates  an  imbalance  of  supply  and  demand 
in  the  labor  market.  Either  unemployment 
IS  now  below  the  natural  rate,  or  It  Is  below 
^he  rate  that  Is  needed  Just  to  Inhibit  the 
urther  exercise  of  labor  unions'  monopoly 
bargaining  power. 

In  consequence,  the  price  of  labor  rises 
once  again.  If  final  prices  are  not  raised  to 
cover  this,  businesses  close  and  unemploy- 
ment rises  once  again.  If  prices  do  go  up 
consumers-  Incomes  will  buy  less,  the  volume 
of  sales  falls,  output  falls  and  unemployment 
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rises  once  again.  Whereupon  government  Is 
forced  to  Intervene  again  with  another  In- 
jection of  extra  spending  power. 

Before  long,  consumers  and  pay  bargain- 
ers— Indeed,  everyone  Involved  In  the  econ- 
omy— gets  used  to  Inflation.  It  becomes  built 
Into  expectations,  and  so  the  stimulative  ef- 
fects of  any  given  amount  of  governmental 
"reflation"  are  eroded.  Governments  then 
begin  to  Increa-se  the  dose;  there  Is  no  end 
to  this  process  of  trying  to  keep  the  actual 
Inflation  rate  permanently  ahead  of  con- 
stantly catchlng-up  expectations  until  the 
stage  of  hyperinflation— and  breakdown— is 
reached. 

Surely,  It  will  be  said.  Western  democracy 
Is  not  going  to  wreck  Itself  on  such  absurd 
and  obvious  nonsense.  Unfortunately,  It 
probably  will,  at  least  on  the  eastern  side 
of  the  Atlantic. 

It  takes  more  and  more  Inflation  (or  big- 
ger and  bigger  balance-of-payments  deficits, 
which  are  in  some  circumstances  an  Inflation 
substitute)  to  achieve — or,  more  often,  to 
fall  to  achieve — any  given  employment  lev- 
el. This  evidence  has  been  overlooked  be- 
cause we  have  all  been  watching  the  ends 
of  th**  seesaw  go  up  and  down,  without  see- 
ing that  the  fulcrum  on  which  the  whole 
contraption  rests  Is  steadily  rising. 

Even  if  the  danger  !s  fully  appreciated.  It 
is  far  from  clear  that  the  right  action  will 
be  possible.  The  logic  of  ballot-box  choice 
enaljles  us — Indeed,  almost  forces  us — to  vote 
for  full  employment  without  thereby  al.«o 
voting  for  the  means  to  achieve  it,  which 
must  Include  a  wlUlntrness  to  sell  one's  own 
labor  r.t  a  market-clearing  price.  Even  th.it 
would  not  be  enough.  Everyone  el-e  would 
have  to  be  committed  to  .such  Indlvidunl 
bargaining,  and  that  would  Imply  the  end  of 
collective  bargaining  and  therefore  of  unions 
In  their  main  historic  role. 

It  would  further  be  necessary  to  vote  for 
othrr  measures  that  would  reduce  the  "nat- 
ural" level  of  unemployment  until  It  coin- 
cided with  our  chosen  definition  of  full  em- 
ployment. This  could  certainly  Include  in 
Britain  an  end  to  subsidized  municipal  hous- 
ing. 

Thus,  even  though  the  mass  of  voters  may 
dislike  Inflation  more  than  they  dislike  un- 
employment, the  logic  of  ballot-box  choice 
may  still  give  rise  to  Inflationary  policies. 
Voters  can  vote  against  Inflation — or  imag- 
ine they  are  voting  against  inflation— but 
actually  to  stop  Inflation  they  would  have 
to  vote  against  collective  bareainlng.  hous- 
ing subsidies,  and  the  like.  Even  the  states- 
man who  fully  perceives  the  nature  of  the 
dilemma  is  debarred  from  campalcrnlne  ac- 
cordlnely.  He  knows — or  thinks  he  knows — 
that  this  would  be  the  road  to  political 
extinction,  which,  as  he  will  say,  solves  noth- 
ing. 

Likewise,  the  fully  Intelligent  citizen  Is 
debarred  from  voting  for  an  option  that  no 
party  puts  forward.  Even  if  the  fuUv  per- 
ceptive statesman  and  the  fully  intelligent 
voter  could  somehow  establish  contact.  It 
Is  still  not  certain  that  It  would  be  rational 
for  the  voter  to  suoport  the  statesman.  The 
voter  may  fear  the  certainty  of  a  deep  and 
proloneed  rece.ssion  for  three  or  four  years 
more  than  he  fears  the  eventual  crash  to 
which  he  knows  traditional  policies  must 
one  day  lead. 

So  we  reach  the  depres^^lne  conclusion  that 
the  operation  of  free  democracy  apoears  to 
force  governments  Into  positions  (the  com- 
mitment to  full  employment)  that  prevent 
them  from  taking  steps  (fiscal  and  monetary 
restraint)  that  are  necessary  to  arrest  the 
menace  (accelerating  Inflation)  that  threat- 
ens to  undermine  the  condition  (stable 
prosperity)  on  which  political  stability  and 
therefore  liberal  democracy  depend.  In  other 


words,  democracy  has  Itself  by  the  tall  and 
Is  eating  Itself  up  fast. 

There  Is  nothing  Inevitable,  in  the  abso- 
lute Een.se,  about  a  process  that  consists  of 
human  actions.  We  could  all  decide  to  travel 
a  r'lfTerent  route:  but  that  Is  an  extremely 
difficult  thing  for  people  In  groups  of  many 
millions  to  do  In  the  absence  of  a  system 
that  reconciles  public  with  private  goods, 
that  harmonizes  the  logic  of  political  choice 
with  the  logic  of  economic  choice. 
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Mr.  DeCONCINI.  Mr.  President,  the 
Select  Committee  on  Indian  Affairs  is 
presently  considering  legi-slation  of  enor- 
mous importance  to  my  State  of  Arizona. 
The  bill.  S.  905,  purports  to  be  a  solution 
to  the  problem  of  Indian  water  rights. 
Unfortunately,  it  falls  far  short  of  the 
mark.  As  it  stands,  the  bill  is  unaccept- 
nble  to  me  and  to  the  vast  majority  of 
the  people  of  Arizona. 

Clearly,  the  five  central  tribes  of 
.Arizona  have  a  case  for  more  water,  and 
I  believe  that  the  non-Indian  people  of 
Arizona  arc  anxious  to  see  an  equitable 
resolution  of  those  claims.  However, 
S.  905  does  not  represent  such  an  equi- 
table solution;  it  merely  shifts  inequities. 
Furthermore,  there  is  much  about  the 
bill  that  is  unrealistic  in  terms  of  the 
amounts  of  surface  water  available  in  my 
State. 

I  am  convinced  that  we  will  eventually 
be  able  to  work  out  the  problems  in  a 
nnnncr  which  docs  not  discriminate 
against  any  group.  But  there  is  need  for 
considciable  discu.^-ion  and  the  develop- 
ment of  new  alternatives  and  ap- 
proaches. I  have  suggested  that  a  task 
force  be  e.stablished.  compo.sed  of  Indians 
and  non -Indians,  under  the  auspices  of 
the  Interior  Dep.irtment.  to  study  the 
question  with  a  view  to  pi'oposing  a 
realistic  legislative  initiative. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  have  my  testimony  before  the 
Select  Committee  on  Indian  Affairs 
printed  in  the  Rfcord.  There  being  no 
objection,  the  testimony  was  ordered  to 
be  printed  in  the  Record,  as  follows: 
State.ment  of  Senator  DeConcini 
Mr.  Chairman.  I  am  supportive  of  the  con- 
cept of  legislation  to  help  resolve  the  State 
of  Arizona's  water  problems  which  directly 
or  Indirectly  affect  all  of  the  citizens  of  the 
State. 

Today  I  Intend  to  introduce  legislation 
that  would  authorize  and  direct  the  Sec- 
retary of  the  Interior  to  pump  and  deliver 
at  least  70,000  acre  feet  of  water,  but  as 
much  as  100.000  acre  feet  annually  from 
nearby  Federal  lands  to  the  Ak  Chin  Indian 
Reservation.  My  bill's  purpose  Is  not  to-dis- 
crlmlnate  against  any  non-Indian  land  own- 
ers or  other  persons  but  to  fulfill  the  his- 
toric and  legal  obligation  of  the  United 
States  toward  the  Ak  Chin  Community.  It 
is  my  wish  that  this  bill  might  serve  as 
a  model  for  other  central  Arizona  Indian 
reservations. 

S.  905,  the  bill  which  we  are  concerned 
with  today,  contains  a  section — (104(b)  of 
title  I)— similar  to  the  Ak  Chin  bill  In  that 
available  local  ground  water  would  be 
pumped  and  delivered  to  the  Papago  Farms 
Project  on  the  Papago  Reservation.  This 
sneclflc  section  would  help  to  fulfill  the 
Federal     Governments     obligation     to     the 
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Papagos  but  would  not  discriminate  against 
non-Indians. 

I  previously  stated  my  support  of  legisla- 
tion rather  than  litigation  as  a  means  of 
resolving  our  State's  water  di.Ticulties.  How- 
ever, portions  of  S.  905,  If  enacted  as  Intro- 
duced, would  disrupt  existing  social  and 
economic  values  In  Arizona  out  of  proportion 
to  the  benefits  that  would  accrue  to  the 
Indians. 

Section  201(a)  of  Title  11  authorizes  the 
Secretary  of  the  Interior  to  acquire  private 
lands  having  State  water  rights  and  trans- 
fer these  water  rights  to  the  Central  Ari- 
zona tribes.  The  Secretary  may  purchase 
these  lands  through  voluntary  sales  or  by 
eminent  domain  proceedings.  In  my  view 
this  condemnation  process  places  the  Federal 
Government  in  a  discriminatory  posture  rela- 
tive to  non-Indian  landowners.  Indians  and 
non-Indians  alike  should  be  treated  equi- 
tably, but  this  particular  section  of  S.  905 
would  allow  one  segment  of  our  society.  non- 
Indians,  to  be  dispossessed  of  property  so 
that  another  group,  Indians,  may  benefit. 

Mr.  Chairman,  not  only  does  S.  905  treat 
private  landowners  Inequitably,  it  speclfl- 
cally  singles  out  a  particular  group,  land- 
owners In  the  Wellton-Mohawk  Project.  Sec- 
tion 201(a)  of  Title  II  directs  the  Secretary 
to  "tlve  a  priority  to  the  acquisition  of  lands 
within  the  Wellton-Mohawk  Division  of  the 
Gila  project  before  acquiring  any  lands 
elsev/here  . .  ." 

I  will  not  go  Into  great  detail  as  to  what 
Impact  such  an  action  will  have  on  this  area 
of  Arizona.  The  Wellton-Mohawk  representa- 
tives' statements  should  give  you  all  the 
necessary  Information,  but  I  would  like  to 
point  out  what  the  costs  and  Impact  of 
buying  out  the  Wellton-Mohawk  Division 
would  be,  as  estimated  by  the  Bureau  of  Rec- 
lamation. The  cost  to  the  Federal  Govern- 
ment  for  such  a  buyout  Is  estimated  at  5332 
minion;  termination  of  farming  operations 
would  eliminate  an  annual  crop  production 
of  $37  million  which  accounts  for  a  total 
economic  Impact  on  Arizona  of  about  $235 
mUlIon  per  year.  Including  $32  million  In 
annual  tax  revenues.  Approximately  ff,500 
persons  would  be  directly  or  Indirectly  dis- 
placed by  this  action. 

The  amount  of  water  theoretically  gained 
from  such  a  buyout— 300,000  acre  feet— 
WQAild  supposedly  be  transferred  to  the  Cen- 
tral Arizona  tribes  via  the  Central  Arizona 
Project  when  It  is  completed.  But  such  a 
transfer  presents  difficulties  that  are  not  ad- 
dressed In  S.  905.  According  to  the  Bureau,  to 
transfer  300,000  acre  feet  of  water  would  re- 
quire cither  enlargement  of  CAP  faculties, 
or  the  reduction  by  about  100,000  acre  feet 
per  year— approximatey  10  percent— of  the 
water  which  would  be  delivered  to  other  CAP 
users.  As  you  know,  major  segments  of  the 
Central  Arizona  Project  are  now  under  con- 
struction. Modification  of  these  facilities 
w/ould  be  difficult  and  expensive. 

One  of  the  underlying  assumptions  of  S. 
905  Is  that  the  buyout  of  Wellton-Mohawk 
would  eliminate  the  necessity  for  a  desalln- 
Izatlon  plant  near  the  border  with  Mexico, 
resulting  In  great  savings  to  the  United 
States.  However,  according  to  the  Bureau 
of  Reclamation,  although  a  buyout  of  Well- 
ton-Mohawk would  largely  eliminate  the  re- 
turn flows  from  that  Project  to  the  Colorado. 
It  would  not  eliminate  the  need  for  facilities 
to  control  the  salinity  of  water  delivered  to 
Mexico  under  the  terms  of  the  present  agree- 
ment with  that  country.  Hydrologlcal  ex- 
perts within  the  Bureau  argue— and  I 
quote— "Should  the  facilities  of  the  Central 
Arizona  Project  be  utUlzed  to  transport  pur- 
chased main-stream  water,  the  removal  of 
300.000  acre  feet  per  year  of  presently  dilut- 
ing flows  would  cause  the  salinity  of  the 
Colorado   River   between    Parker   Dam    and 


Mexico  to  Increase  by  about  5  milligrams 
per  liter  .  .  .",  thus  causing  the  need  for  a 
desalting  plant,  but  probably  on  a  lesser 
scale.  In  other  words,  the  reduction  of  min- 
eral pick-up  Is  not  proportional  to  the  de- 
crease In  the  total  amount  of  flowing  water. 
Therefore,  the  major  savings  to  the  Govern- 
ment which  the  proponents  of  S.  905  antici- 
pate because  of  the  elimination  of  the  de- 
sallnlzatlon  plant  are  unlikely  to  occur. 

Not  only  will  the  enactment  of  S.  905  as 
Introduced  have  a  significant  disruptive  ef- 
fect on  the  Yuma,  Arizona  area,  but  the  Bu- 
reau of  Reclamation  has  also  estimated  the 
Impact  on  the  remainder  of  Arizona  by  ex- 
trapolating the  results  of  Its  Wellton-Mo- 
hawk study.  If  enacted,  S.  905  would: 

1.  Displace  as  many  as  40.000  persons; 

2.  Cost  the  Federal  Government  approxi- 
mately $1.2  billion; 

3.  Disrupt  activities  which  now  generate 
annual  economic  activities  of  over  $900  mil- 
lion which  In  turn  create  about  $120  million 
In  annual  tax  revenues. 

Water  In  Central  Arizona,  as  you  are  well 
aware,  Mr.  Chairman,  Is  at  a  premium. 
Streamflow  Is  very  erratic.  This  has  forced  us 
to  construct  storage  reservclrs  on  the  major 
water  courses  to  stDre  surplus  flows  for  use 
when  runoff  Is  low.  Below-normal  runoff  has 
resulted  In  little  or  no  available  surface 
water.  This  has  caused  the  Bureau  of  Recla- 
mation to  estimate  that  there  are  about 
400,000  acre  feet  cf  firm  surface  water  avail- 
able In  all  of  Central  Arizona.  Title  I  of  S. 
905,  on  the  other  hand,  calls  for  the  acquisi- 
tion of  over  1,000,000  acre  feet  annual  of 
"firm  water  rights." 

I  ask,  Mr.  Chairman,  where  Is  this  amount 
of  water  going  to  be  obtained?  And,  If  It 
could  be  obtained,  how  could  this  be  dene 
without  seriously  disrupting  the  socioeco- 
nomic values  of  our  State? 

A  distinction  needs  to  be  drawn  betv.-ecn 
arable  and  Irrable  land.  These  two  terms 
appear  to  be  used  Interchangeably  by  the 
authors  of  S.  905.  Arable  landrefers  to  land 
that  has  the  potential  for  agricultural  pro- 
duction. Irrigable  land,  conversely.  Is  arable 
land  with  water.  The  problem  In  Arizona  Is 
not  so  much  the  lack  of  arable  land,  but  the 
lack  of  water  with  which  to  realize  Its  poten- 
tial. Therefore,  the  acreages  cnnumerated  In 
Title  I  need  to  receive  serious  scrutiny. 

Mr.  Chairman,  because  of  the  undue  bur- 
den enactment  of  S.  905  as  Introduced  would 
place  on  various  groups  of  Arizona  citizens. 
It  Is  my  recommendation  that  a  task  force  of 
concerned  Indian  and  non-Tndlan  Arizona 
citizens  be  formed  under  the  auspices  of  the 
Department  of  the  Interior  for  the  sole  pur- 
pose of  carefully  studying  alternatives  to 
those  propo.sed  in  S.  905.  I  am  prepared  to 
take  an  active  role  in  the  formation  of  such 
a  task  force  and  wish  to  contribute  In  what- 
ever way  I  can  to  the  successful  discharge  of 
Its  responsibilities.  Items  which  might  bo 
considered  under  such  a  framework  would 
be: 

(1)  The  current  Central  Arizona  Project 
water  allocations 

(2)  Quantification  of  the  actual  acreages 
available  for  Irrigation  In  llPht  of  existing 
water  supplies  and. 

(3)  Determining  the  allocation  of  avaUable 
water  resources. 

The  report  of  the  task  force  should  be 
consummated  In  a  timely  fashion  and  Its 
recommendations  reported  to  the  Congress 
for  Implementation. 

In  summary  let  me  restate  what  I  believe 
to  be  the  prerequisite  for  a  reasonable  settle- 
ment of  the  Issues  addressed  by  this  proposed 
legislation. 

First,  the  Federal  Government  must  fulflU 
Us  historic  and  legal  responslbllltlea  as  trus- 
tee to  the  Native  American  Citizens  of  Ari- 
zona. Second,  and  of  equal  Importance,  It 


must  find  a  way  of  meeting  these  responsi- 
bilities that  avoids  Imposing  unfair  and  dis- 
criminatory burdens  on  Arizona's  non-Indian 
population.  Third,  striking  an  equitable  bal- 
ance between  these  two  competing  consider- 
ations. In  my  Judgment,  calls  for  a  legislative 
rather  than  a  Judicial  approach.  Questlcns 
of  such  a  sensitive  and  complex  character  en- 
tall  difficult  political  choices  that  courts  are 
Ill-equipped  to  make.  Decisions  on  such 
Issues  are  better  left  to  the  legislative  process. 


HIGHLIGHTS 

Mr.  LAXALT.  Mr.  President,  adequate 
raw  materials,  including  energy  re- 
sources, for  our  national  growth  are  a 
subject  of  overriding  importance  to  every 
citizen  of  this  country,  as  indeed  they 
are  to  those  of  our  major  allies.  Tlie 
problems  of  adequate  supplies  at  reason- 
able prices  are  now  intertwined  with  the 
world  economy  and  with  international 
politics,  to  a  degree  that  they  have  not 
been  in  the  past.  It  is  most  timely,  there- 
fore, that  serious  study  by  a  group  of 
scholars  has  been  devoted  to  this  Inter- 
action. Their  findings,  just  published  as 
the  book  "Raw  Materials  and  Foreign 
Policy."  by  the  International  Economic 
Studies  Institute  in  Washington,  result 
from  a  2-year  interdisciplinary  analysis. 
It  included  not  only  the  main  facts  re- 
garding the  present  and  likely  future 
U.S.  position  in  over  two  dozen  Indus- 
trially vital  raw  materials,  but  also 
America's  International  relationships 
with  both  major  suppliers  and  consum- 
ers. Tliis  comple.x  subject  is  also  given  a 
valuable  historical  perspective  from  the 
standpoint  of  the  evolution  of  policies  of 
both  the  industrialized  and  raw  material 
exporting  countries. 

Other  sections  deal  specifically  with 
OPEC  and  other  cartels,  with  seabed  re- 
sources, and  with  possible  U.S.  national 
policy  tools,  ranging  from  stockpiles  to 
tax.  subsidy,  trade,  private  investment, 
and  foreign  assistance  measures.  The 
study  also  gives  badly  needed  attention 
to  the  subject  of  strengthening  interna- 
tional law  and  institutions  and  to  struc- 
turing tlie  U.S.  Government  for  a  more 
coherent  foreign  economic  policy. 

Because  of  the  scope  and  timeliness  of 
the  Institute  study,  I  ask  that  the  study's 
summary  "Highlights"  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

HiCHUCHTS 

The  Institute's  comprehensive  study  of  the 
raw  materials  and  foreign  policy  Interaction 
findc  that  the  world  does  not  face  short-  or 
even  medium-term  physical  exhaustion  of 
resources.  But  the  United  States  and  other 
consumers  must  expect  continuing  problems 
In  selected  materials — for  which  they  are 
BtUl  not  adequately  prepared.  In  America, 
thla  unpreparedness  reflects  the  country's 
unique  historical  abundance  of  domestic  re- 
sources, and  the  slow  pace  of  adaptation  to 
International  developments. 

Tho  authors  recognize  that  to  eliminate 
all  risks  of  shortages  or  International  price 
manipulation  would  be  neither  desirable  nor 
feasible  because  of  the  excessive  costs  that 
would  be  entilled.  But  they  assess  the  risks 
as  larger  than  they  need  to  be.  There  Is  a 
wldo   variety   of   policy   options   which   can 
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diminish  the  threats  to  U.S.  security  and 
well-being  and  to  a  healthy  and  cooperative 
world  economy  posed  by  materials  risks. 

The  analysis  suggests  that  the  country  Is 
exposed  to  problems  of  national  significance 
In  aluminum  ani  bauxite,  chromium,  cop- 
per, the  platinum  group  metals  arid,  of 
course,  petroleum,  which  receives  extensive 
consideration  as  a  crltlc3i  case.  Moderate 
dangers  exist  In  cobalt,  fluorspar,  manganese, 
mercury,  tantalum,  tin,  tungsten,  zinc,  and 
natural  rubber,  while  others  represent  less 
concern  from  the  policy  standpoint,  although 
they  may  constitute  significant  problems  for 
specific  industries. 

The   central   finding   Is   that   the   dangers 
posed  are  more  political  or  qualitative  In  na- 
ture than  economic  and  quantitative.  This 
conclu.slon    Is    inescapable,    largely    because 
raw  materials  have   become  a   battleground 
in  conflicts  over  other  issues  as  well  as  over 
the  allocation  of  benefits  from  materials  de- 
velopment and  use.  The  subjects  of  conten- 
tion range  from  conservation  and  ecological 
policies  to  the  role  of  multinational  corpora- 
tion.-; and  the  North-South  conflict  between 
industrialized  and  developing  countries,  and 
various    commodity   stabilization    proposals 
Tho  "resource  power"  now  being  exerted  by 
so  many  natlon.s.  together  with  the  erosion 
of    basic    principles    of    International    law 
wrovght  by  "sovereign  absolutism"  has  in- 
hibited   the   costly    Investments   needed   for 
the  lone-range  development  of  raw  materials. 
The  study  confirms  that  the  capital,  tech- 
nology, and  management  skills  necessary  for 
productive    utilization    of    the    world's    re- 
sources are  to  be  found  in  the  private  sector 
and  that  a  strong  case  can  be  made  for  the 
relative    efficiency    of    market    mechanisms. 
Nevertheless,  there  will  be  situations  where 
the  national  Interest  requires  the  use  of  se- 
lected  government   policy  Instruments    In- 
cluding tax   incentives,   national  stockpiles 
subsidies   to   trade,   and   aid   programs.   But 
these  powerful  tools  often  have  undesirable 
side  effects.  Ihus  they  should  be  used  selec- 
tively  and    With    caution,    and   be    targeted 
primarUy  at  problems  which  are  beyond  the 
reach  of  market  forces,  such  as  actions  by 
foreign  governments  or  cartels. 

Three  broad  national  policy  objectives  are 
recommended  : 

America  should  limit  Its  vulnerability  to 
external  pressures  by  exerting  as  much  con- 
trol over  the  nations  materials  supnly  posi- 
tion as  U  consistent  with  acceptable  eco- 
nomic costs  and  International  political  com- 
plications. Production  and  conservation  of 
raw  materials— and  particularly  of  petro- 
leum— should  be  encourarrcd  in  oarallel  with 
efforts  to  improve  the  diversification  and 
reliability  of  foreign  sources.  Seabed  re- 
."iources  have  a  significant  medium-  and 
long-range  role  to  play  In  such  dlverslflca- 
tion. 

The  United  States  should  seek  closer  In- 
ternational coooeratlon  on  raw  materials 
matters.  Ways  should  be  sought  to  Involve 
the  other  major  consumers,  through  placing 
a  hlRher  priority  on  resource  questions  In 
our  bilateral  and  multilateral  diplomacy  than 
they  have  customarily  had.  Special  efforts 
are  also  needed  with  major  raw  materials 
supDlying  countries  using  available  barcain- 
ing  leverage  to  insure  open  and  reliable  ac- 
l^!t  T?®  consumer  and  producer  countries 
m  ?art  raV^''""'"*'  attention  are  analyzed 

tv,'^  coherent  foreign  economic  strategy 
hould  be  developed  by  the  government,  and 
It  must  accord  greater  priority  to  resource 
Objectives.  This  effort  requires  a  revitalized 
foreign  economic  policymaking  focus  in  the 
White  House  to  oversee  a  streamlined  group- 
h.^mI  fP"^""8  agencies,  plus  a  coherent 
^atlona.  materials  information  system  and 
mechanisms  to  bring  government  and  Indus- 


try together  more  effectively  In  the  materials 
field. 

The  study  recognizes  the  current  strength 
of  OPEC;  but  It  questions  the  legitimacy 
of  that  cartel  operation  and  stresses  that 
defense  and  deterrence  measures  against 
political  curtailment  of  supply  must  be  ac- 
celerated— for  example  by  quicker  decontrol 
of  domestic  oil  and  gas  prices,  conservation 
programs  that  mean  business,  and  speeded- 
up  development  of  alternative  energy 
sources.  Such  measures  will  also  improve 
the  world's  ability  to  undercut  OPEC's 
monopoly  pricing  power  and  facilitate  a  re- 
turn to  a  more  open  market  system. 

Although  the  book  also  takes  a  firm  line 
against  the  rhetorical  and  other  excesses  of 
the    "New    International    Economic    Order," 
particularly  the  notion  of  a  double  standard 
of  behavior  among  rich  and  poor  countries. 
It  advocates  expanded  voluntary  cooperation 
with  Third  World  countrle.s,  and   Increased 
foreign    assistance    programs.    These    Initia- 
tives should  give  special  priority  to  countries 
whore    mutual    cooperation    la    possible    on 
areas  of  common  Interest,  such  as  the  de- 
velopment   and    use    of    natural    resources. 
Strengthening  International   law   and   orga- 
nizations Is  also  an  Important  objective.  The 
Institute's  analysis  Is  skeptical  as  to  whether 
OPEC's  success  can  be  repeated  In  other  ma- 
terials;  but  It  stresses  that  even  unsucess- 
ful  attempts  at  emulation  can  be  harmful 
and    destabilizing    to    the    world    economy. 
Compensatory  finance  and  trade  preferences 
are     therefore     favored     over     International 
buffer  stocks  and  commodity  price  manipu- 
lation.  But   for  the   long  term,   an   efficient 
allocation  of  private  capital   Investment   to 
expana  raw  Material  resources  and  capacity 
is  required. 

The  book  concludes  that,  with  the  proper 
leadership,  the  United  States  can  reduce 
raw  materials  and  foreign  policy  risks  to 
acceptable  levels  and  contribute  to  a  more 
smoothly  functioning  and  equitable  world 
political  economy.  But  the  authors  caution 
that  the  extremes  of  panic  and  sensational 
prescription  on  the  one  hand,  or  Indifference 
and  complacency  on  the  other,  can  reduce 
our  chances  of  getting  through  the  diffi- 
cult 15  years  ahead  with  a  healthy  and  co- 
operative International  economic  system. 

The  problems  addressed  In  this  two-year 
interdisciplinary  study  of  Industrially  vital 
raw  materials  can  be  characterized  as  eco- 
nomic symptoms  of  a  political  dl-:ease.  But 
the  symptoms  are  themselves  serious  enough 
to  warrant  consideration  of  the  policy  op- 
tions and  proEcrams  described,  even  as  the 
United  States  tries  to  develop  an  imagina- 
tive foreign  economic  strate-v  for  the  future 
wh  ch  can  better  cope  with  the  underlying 
malaise.  ° 
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taining  our  standard  of  living.  Each  bil- 
lion dollars  of  exports  generates  tens  of 
thousands  of  jobs.  More  than  a  third  of 
our  annual  agricultural  output  is  ex- 
ported. Without  overseas  markets  we 
would  all  be  poorer. 

However,  world  trade  has  also  brought 
with  it  problems  that  have  not  been 
satisfactorily  resolved.  Last  year  we  sus- 
tained a  merchandise  trade  deficit  of 
$5.9  billion,  and  the  1977  deficit  may  be 
in  the  $15-20  billion  range.  Such  a  deficit 
is  clearly  unsustainable  for  very  long  in 
spite  of  capital  inflows  whicli  have  his- 
torically bolstered  our  balance  of  pay- 
ments accounts. 

Regrettably    in    some    instances,    the 
problem  of  this  trade  imbalance  has  not 
been   understood   by   those   in   Govern- 
ment. There  are  many  economists  who 
believe  that  monetary  adjustments  can 
achieve   a   balanced    trade   account.   In 
support  of  this  thesis,  they  initiated  re- 
ductions    In     our     export     promotion 
budget— already  meager  compared  to  ou" 
industrial  competitors.  Hard  work  and 
intelligent  marketing  are  the  necessary 
companions    of    currency    adjustments. 
Time  and  experience  have  proved  them 
wrong.  Their  influence  persists  however 
both  within  the  Executive  and  the  Con- 
gress. I  look  forward  to  the  now  admit'  - 
istration  to  undertake  strong  and  bo.cl 
efforts  to  reinvigorate  our  export  sector. 
Other  trade  problems  abound  and  re- 
quire expeditious  action.  Tlie  trade  ad- 
justment    assistance     programs     havo 
failed  to  achieve  their  original  objectives 
in  resolving  problems  caused  by  import:;. 
Other  countries  still  maintain  barrier,? 
to  American  products  and  provide  ex- 
tensive  incentives    for   their   exporteru-. 
Hopefully  the   current   GATT  negotia- 
tions    will    assist    in    the    removal    of 
barriers. 

Trade  has  been  a  great  vehicle  for  the 
revival  of  the  world  economy  since  the 
Depression  and  the  Second  World  War. 
The  other  industrialized  nations  have- 
always  accorded  trade  policy  an  impor- 
tance far  exceeding  the  priority  our  Gov  - 
emment  and  society  have  given  it.  I 
would  hope  that  during  this  week  we 
shall  all  focus  on  this  crucial  area  and 
strengthen  our  determination  to  improve 
our  export  performance. 


WORLD  TRADE  WEEK— ENHANCING 
THE  U.S.  GOVERNMENT'S  ROLE 


ENERGY 


Mr.  INOUYE.  Mr.  President,  President 
Carter  has  proclaimed  the  week  of 
May  22-28  World  Trade  Week.  The  pur- 
pose of  the  proclamation  Is  to  emphasize 
the  Importance  of  international  trade  in 
the  domestic  and  the  international 
economy. 

The  United  States  has  a  special  inter- 
est in  preserving  world  trade  because  our 
two-way  trade  is  greater  than  any  other 
nation's.  In  1976,  we  exported  approxi- 
mately $115  billion  and  Imported  $121 
billion. 

In  spite  of  this  vast  turnover  in  trade, 
many  Americans  appear  to  be  unaware 
of  how  important  world  trade  is  in  main- 


Mr.  WALLOP.  Mr.  President,  in  Feb- 
ruary the  executive  council  of  the  AFL- 
CIO  issued  a  thoughtful  statement  on 
energy.  It  is  not  surprising  that  an  orga- 
nization that  is  concerned  with  the  wel- 
fare of  millions  of  workers  and  their 
families  would  issue  such  a  timely  state- 
ment. 

As  reasonable  people  strive  for  the 
painstaking  solutions  to  our  energy 
crisis,  it  is  reassuring  to  I'now  that  an 
organization,  such  as  the  AFL-CIO.  is 
actively  seeking  the  difficult  answers. 
When  it  comes  to  energy,  the  interests  of 
labor  and  management  are  essentially 
coincident.  Both  want,  and  indeed  de- 
mand, a  com.prehensive  energy  program 
that  is  calculated  to  achieve  energy  se- 
curity and  environmental  compatibility. 


May  2^,  1977 
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To  both  labor  and  management,  energy 
security  means  job  security. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  highlights  of  their  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  high- 
lights were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  the  AFL-CIO  Executive 
CotTNciL  ON  Energy 

"The  AFL-CIO  has  long  urged  the  gov- 
ernment to  take  decisive  action.  This  Is  not 
a  time  for  muddling  through.  We  urge  the 
President  to  set  in  motion  a  comprehensive 
energy  program  that  will  move  the  nation  on 
the  road  to  energy  security.  With  that  In 
mind,  we  have  noted  below  some  of  the  ele- 
ments that  we  feel  are  essential  to  the 
development  of  a  sound  program. 

"Coal  has  been  under  attack  by  environ- 
mentalists and  nuclear  energy  Is  the  target 
of  a  well-organized  drive  to  ban  Its  use.  The 
basis  of  that  campaign  Is  that  nuclear  en- 
ergy Is  not  safe.  We  do  not  agree  with  that 
assessment.  The  record  of  safety  In  the  nu- 
clear Industry  Is  among  the  best  In  all 
Industry. 

"Every  effort  must  be  made  to  accelerate 
the  development  of  coal  and  nuclear  power 
whllo  protecting  the  environment  and  main- 
taining stringent  safety  and  health  stand- 
ards. Meanwhile,  facilities  to  provide  en- 
riched uranium  should  be  expanded  and  the 
procedures  for  licensing  of  nuclear  facilities 
should  be  expedited  to  eliminate  costly  and 
unnecessary  delays. 

"Development  of  oil  and  gas  reserves  on 
the  U.S.  outer  continental  shelf  provides  an 
excellent  opportunity  for  the  United  States 
to  Increase  domestic  oil  and  gas  production. 
Development  of  new  offshore  areas  could  re- 
duce U.S.  oil  Imports  by  10-15  percent  In 
1080  and  10-30  percent  In  1985-1990. 

"At  the  same  time.  America  must  direct 
Its  efforts  toward  developing  such  other 
sources  of  energy  as  solar,  geothermal.  blo- 
mass.  shalo  oil,  coal  liquefaction  and  gasi- 
fication. These  energy  sources  will  be  neither 
cheap  nor  developed  overnight." 


SENATE  PARiaNG 


Mr.  ROLLINGS.  Mr.  President,  all  too 
often  we  tend  to  think  in  terms  that  any 
problem  can  be  solved  by  acquiring  more 
land  or  spending  additional  massive 
sums.  Thus,  it  Is  encouraging  when  we 
see  a  problem  being  solved  by  the  use  of 
a  little  ingenuity  rather  than  by  the 
acquisition  of  additional  lands  and  ex- 
penditures of  large  sums  of  money,  I 
speak,  of  course,  with  respect  to  the 
manner  in  which  the  so-called  Senate 
parking  problem  has  and  is  being  met. 

Mr.  President.  I  wish  to  take  this  brief 
opportunity  to  commend  the  Sergeant 
at  Arms  of  the  Senate,  Nordy  Hoffmann, 
for  the  manner  in  which  he  has  dealt 
with  Senate  parking.  Faced  with  a  re- 
duction in  the  space  available  to  him  for 
parking  purposes  due  to  new  construc- 
tion, the  Sergeant  at  Arms  set  out  to 
determine  the  parking  habits  and  park- 
ing needs  of  Senate  employees.  He  did 
this  by  sending  a  questionnaire  to  each 
employee.  After  evaluating  the  question- 
naires returned  to  him  and  obtaining 
other  relevant  data,  the  Sergeant  at 
Arms  instituted  a  so-called  parking 
attendant  system  on  the  two  major  Sen- 
ate lots.  As  a  result,  the  Sergeant  at 
Arms  lias  been  able  to  provide  parking 


facilities  for  the  handicapped  and  car- 
poolers  and  has  managed  to  increase 
the  parking  on  the  two  major  lots  by  an 
amount  in  excess  of  60  per  centum  for 
each  such  lot.  As  I  mentioned.  Mr.  Pres- 
ident, this  was  accomplished  without 
acquiring  any  additional  lands. 

Again,  Mr.  President,  I  beheve  that 
this  type  of  action  as  an  approach  to 
problem  solving  should  be  recognized, 
encouraged,  and  commended. 


INTERNATIONAL  CONFERENCES 
AND  TAX  REFORM 

Mr.  MOYNIHAN.  Mr.  President,  it  can, 
I  think,  be  said  that  in  recent  years  there 
has  been  a  growing  awareness  among 
students  of  American  government  that 
the  process  which  Joseph  Schumpeter 
called  "the  consequest  of  the  private 
sphere  by  the  public  sphere"  has  gained 
a  distinct  momentum  in  American  life. 
In  the  end,  Schumpeter  wrote,  this 
would  destroy  liberal  society.  He  left  us 
with  the  ironical  thought  that  the  de- 
struction would  be  primarily  the  work 
of  persons  with  liberal  objectives. 

In  this  context  I  would  like  to  com- 
mend a  recent  guest  editorial  in  Science 
by  Lewis  M.  Branscomb,  vice  president, 
office  of  the  chief  scientist,  of  the  IBM 
Corp.,  of  Armonk,  N.Y.  Dr.  Branscomb 
is.  of  course,  formerly  a  distinguished 
officer  of  the  Federal  Government. 

As  a  sometime  vice  president  and 
member  of  the  board  of  directors  of  the 
American  Association  for  the  Advance- 
ment of  Science.  I  am  pleased  that  our 
journal  Science  has  directed  our  atten- 
tion to  the  scientific  and  technological 
damage  which  our  tax  legislation  may 
bo  doing  to  the  United  States,  albeit  the 
object  of  the  legislation  limiting  tax 
benefits  had  very  different  purposes  in 
mind.  I  especially  call  atention  to  Dr. 
Branscomb's  remark: 

Can  you  Imagine  the  Japanese  Govern- 
ment discouraging  companies  from  learning 
about  foreign  technical  advances? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  I  have  referred 
to  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

International  Conferences  and  Tax 

Reform 

(By  Lewis  M.  Branscomb) 

A  provision  of  the  Tax  Reform  Act  of  1976 
Infilcts  an  unfair  penalty  on  self-employed 
Inventors,  consulting  engineers,  and  scholars 
without  soverment  grants  or  travel  support 
from  tax-exempt  organizations.  It  may  also 
severely  limit  the  willingness  of  some  Indus- 
trial employers  of  scientists  and  engineers 
to  sponsor  their  attendance  at  International 
scientific  conferences. 

Th2  new  provision  seeks  to  close  a  "loop- 
hole"; It  prevents  deducting  as  a  buslress 
expense  the  costs  of  travel  to  more  than  two 
foreign  "conventions"  per  year.  When  a 
purely  U.S.  organization  holds  a  convention 
In  one  of  the  spas  of  Europe  or  the  Caribbean, 
and  serious  business  Is  restricted  to  an  hour 
or  two  of  frivolous  programming  each  day. 
there  Is  no  reason  why  the  taxpayers  of 
America  should  share  the  conventioneer's 
expense. 


But  the  language  of  the  new  law,  and  the 
Interpretation  of  it  provided  by  the  con- 
gressional staff  report,  falls  to  distinguish 
such  a  tax-subsldlzed  vacation  from  an  in- 
ternational conference  on  arid  zone  agricul- 
ture, a  general  assembly  of  the  International 
Union  of  Pure  and  Applied  Chemistry,  a 
seminar  at  Trieste  on  many-body  theory,  or  a 
conference  on  tropical  medicine  sponsored 
by  the  World  Health  Organization.  The  rules 
apply  equally  to  foreign  "conventions  or 
seminars"  attended  by  people  from  many  na- 
tions and  to  these  attended  exclusively  by 
Americans.  Sales  conventions,  trade  associa- 
tion conventions,  professional  society  meet- 
ings, and  Internationally  sponsored  scientific 
meetings  are  caught  In  the  same  act. 

Even  for  the  two  conferences  per  year  that 
can  be  treated  as  a  business  expense,  only 
deductions  for  tourist  class  travel  and  dally 
total  costs  not  exceeding  the  allowances  of 
U.S.  government  civil  servants  are  permitted. 
Paper  documents  must  be  obtained  to  verify 
that  the  conference  met  at  least  six  hours 
per  day  and  that  the  Individual  was  In  his 
seat  at  least  four  of  these  hours.  Even  so.  in- 
dustrial employers'  tax  departments  may  have 
reason  to  worry  about  how  narrow  a  test  of 
relevance  to  business  success  the  Internal 
Revenue  Service  may  demand,  when  a  scien- 
tist or  engineer  from  the  comoany's  research 
laboratory  has  been  authorized  to  attend  an 
International  conference. 

Well-managed  companies  will  continue  to 
send  their  scientists  to  the  meetings  they 
need  to  attend,  even  If  it  means  paying  a  tax 
premium  for  the  privilege.  But  we  all  know 
how  Inexorable  are  the  pressures  of  a  con- 
gressional determination  that  more  than  a 
minimum  of  trafficking  in  International  sci- 
ence Is  not  a  legitimate  activity  for  busi- 
nesses. Some  business  people  may  respond  to 
the  government's  new  rules  by  turning  off 
conference  participation  by  their  people  al- 
together. 

Who  will  be  the  Icser?  The  U.S.  economy 
may  be  affected,  as  American  companies  find 
It  harder  to  keep  up  with  the  scientific  base 
on  which  their  overseas  competitors  are 
building.  (Can  you  imagine  the  Japanese 
government  discouraging  companies  from 
learning  about  foreign  technical  advances?) 
Industries  will  be  Just  a  little  less  sensitive 
to  nature's  warnings  about  environmental, 
health,  and  resource  implications  as  corpo- 
rate awareness  of  world  science  contracts.  For 
the  poor  nations  of  the  world.  International 
scientific  activity  represents  a  thin  thread 
of  access  to  the  Industrial  world's  technical 
knowledge.  They  are  unlikely  to  look  on  new 
governmental  restraints  In  sharing  that 
knowledge  as  compatible  with  tho  high  Ideals 
of  global  development  often  espoused  In  this 
country. 

The  damage  could  easily  be  repaired;  for 
example,  by  excluding  from  the  restrictive 
provision  foreign  conferences  where  the  lo- 
cation Is  reasonable  In  light  of  the  number 
of  foreign  participants  and  their  geographical 
dispersion.  Some  kind  of  change  Is  needed  as 
Congress  examines  repair  of  technical  defects 
In  the  new  law  this  spring.  We  should  make 
every  effort  to  see  that  Congress  acts  A 
good  start  would  be  to  notify  our  congress- 
men, and  I  urge  those  of  us  who  have  a  stake 
In  this  to  do  so. 


CHANGE  IN  OSHA  POLICY 
Mr.  STENNIS.  Mr.  President,  on 
April  29.  1977.  I  introduced  S.  1429.  The 
purpose  of  this  bill  is  to  amend  the  Occu- 
pational Safety  and  Health  Act  of  1970 
so  as  to  relieve  employers  from  the  over- 
whelming burdens  and  frustrations  of 
OSHA  rules,  standards,  and  regulations 
which  are  unreasonable  and  which  often 
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have   no   logical    relation    to    emplovee 
safety  and  health.  " 

My  proposed  amendments  are  intended 
to  niake  the  act  more  flexible  and  less 
restrictive,  and  to  relieve  employers  from 
many  of  the  onerous  and  burdensome 
rules  and  regulations  promulgated  under 
the  act.  As  I  said,  in  introducing  the  bill 
there  is  a  continued  and  Increasing 
groundswell  of  opposition  to  and  criti- 
cism of  OSHA  and  the  manner  in  which 
It  IS  being  administered  and  interpreted 

I  pomted  out  that  the  act  and  the 
regiUations  issued  under  it  were  parUc- 
uJarly  burdensome  upon  smaller  employ- 
ers because  many  of  these  do  not  have 
the  resources,  either  flnanclal  or  other- 
wise to  interpret  and  implement  what 
has  become  literally  a  flood  of  technical 
complex  and  voluminous  rules  and  regu- 
lations. ^ 

«h??f?if7  "^""^  ^'"y  ^''■°"S  feelings 
about  this  matter.  I  am  very  pleased  that 
the  opposition  to  and  outcry  against  the 
ObHA  program  has  been  recognized  by 
the  Department  of  Labor.  I  was  extremely 
gratmed  by  the  announcement  by  Secre- 
tary of  Labor  Ray  Marshall  last  Thurs- 
day that  the  OSHA  program  wiU  be  re- 
directed so  as  to  crack  down  on  major 
occupational  health  and  safety  standards 

Jf!v5^.1,°^"""P^'^'^^'^^"  s"^a"  businesses 
with  Mickey  Mouse"  regulations.  The 
Secretary  Is  to  be  commended  for  recog- 
nizing the  seriousness  of  the  situation 
and  the  fact  that,  by  concentrating  on 
trifling  and  insignificant  safety  rules  the 
Important  task  of  protecting  employees 
against  real  and  serious  dangers  to  their 
health  and  safety  could  be  neglected. 

This  is  a  very  welcome  first  step  in  Uie 
right  direction  and  is  certainly  in  accord 
with  the  principles  I  espoused  In  intro- 
ducing S.  1429  and  with  what  :  believe 
to  have  been  the  true  intent  of  the  Con- 
gress in  creating  OSHA.  The  Secretary's 
statement  certainly  entitles  us  to  expect 
that  OSHA  will  now  substantially  get  o£f 
the  back  of  low-risk  small  businesses  and 
devote  its  time,  energy,  and  resources  to 
the  real  hazards  existing  in  high-risk 
industries. 

I  again  commend  the  Secretary  'or  his 
recognition  of  the  problems  In  this  field 
and  for  the  new  policy  which  he  has  an- 
nounced. I  hope  this  new  policy  will  be 
Implemented  quickly  and  completely 
r  will  watch  the  future  developments  in 
this  area  with  great  interest. 
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as  the  one  that  occurred  In  Dover.  It 
appears  that  once  again,  the  Consumer 
Product  Safety  Commission  has  forfeited 
its  mandate.  I  have  spoken  out  on  tills 
subject  before,  and  I  feel  compelled  to 
do  so  again. 

The  Easter  fire  I  have  cited  is  as 
tragic  as  it  is  commonplace.  If  children 
playing  with  matches  cause  so  much 
death  and  destruction,  then  it  seems  that 
childproof  matchbooks  would  be  the  bot- 
tom line  of  any  standard.  The  Comr.-Js- 
sion.  on  the  other  hand,  ruled  out  further 
consideration  of  such  a  standard  d'lrirg 
August  of  last  year.  The  CommLsslon 
closed  Its  eyes  to  any  advancements  in 
the  state  of  the  art  9  months  prior  to  the 
issuance  of  a  final  safety  standard. 

Not  only  did  the  Commission's  stand- 
ard fail  to  deal  with  childprooflng  match- 
books,  they  also  failed  to  Include  any 
provisions  limiting  the  burn  time  or  burn 
distance  of  a  match.  I  find  it  unbeliev- 
able that  after  3  years  of  deliberation 
and  study,  the  Commission  has  failed  to 
set  standards  on  any  of  these  vital  areas 
Instead,  many  of  the  standards  the 
Commission  finally  has  adopted  simply 
rehash  practices  already  undertaken  by 
much  of  the  industry,  such  as  mandating 
the  placement  of  the  friction  area  on  tlie 
back  of  the  matchbook. 

After  5  years  of  existence,  this  is  only 
the  third  final  standard  that  the  Ccm- 
mlsslcn  has  issued  under  the  Consumer 
Product  Safety  Act.  The  inaction  has 
been  appalling  enough.  But  when  the  few 
actions  taken  are  es  meager  and  ineffec- 
tive as  this  standard  on  matches.  I  have 
to  wonder  whether  the  Commission  is 
serving  any  purpose  at  all  other  Uian 
squandering  $40  million  of  the  taxpay- 
ers' money  every  year. 


Maij  24,  1977 


S.  790— THE  IMPACTS  OP  USER 
CHARGES 


CHILDPROOF  IVLATCHBOOKS 
Mr.  DURKIN.  Mr.  President,  on  Easter 
noming,  a  house  burned  down  in  Dover. 
■^'H.  Two  young  children  were  'njured' 
3ne  of  them  critically.  The  fire  marshal 
•uled  that  this  fire  was  definitely  caused 
)y  children  playing  with  matches. 

On    May    5.    after   3    painfully   slow 
■cars    of    deliberation,    the    Consumer 
"roduct  Safety  Commission  issued  safety 
egulations  for  matchbock^.  As  unbeliev- 
able as  it  may  seem,  these  final  regula- 
lions  contained  no  provisions  for  child- 
proofing  matchbooks. 

The  Consumer  Product  Safety  Com- 
tnission  was  created  by  the  Congress  ex- 
iressly  to  protect  the  public  against 
ircduct  hazards.  The  Commission  was 
created  to  help  prevent  such  tragedies 


Mr.  WALLOP.  Mr.  President,  one  of 
the  more  controversial  questions  in  any 
discussion  of  S.  790  and  waterway  user 
charges  focuses  on  the  "impacts"  of  a 
system  of  waterway  user  charges.  How 
will  they  affect  the  big  barge  companies, 
the  industries  receiving  or  shipping 
goods  via  water,  the  prices  paid  by  con- 
sumers? 

The  waterway  operators  sometimes 
argue  that  we  lack  information  on  how 
user  charges  would  affect  prices  and 
costs.  That  is  not  accurate.  Numerous 
studies  have  been  made  on  this  point. 
The  most  comprehensive  ones  were  pre- 
pared by  the  Department  of  Transporta- 
tion, which  has  issued  its  conclusions  in 
two  reports,  one  last  summer,  one  this 
past  March. 

Since  It  Is  unlikely  that  my  colleagues 
will  have  the  opportunity  to  read  these 
studies  completely,  I  a.sk  unanimous 
consent  that  excerpts  from  these  two 
reports  be  printed  in  the  Record. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Analysis  of  the  Impacts  of  User  Chaeges 
The  Department  of  Transportation  re- 
cently completed  studies  evaluating  the  Im- 
pact of  user  charges  and  various  types  of 
user  charge  systems. 
The   following   seeks    to   Identify   several 


types  of  barge  movements,  and  to  trace  the 
costs  through  to  the  public.  If  user  charges 
are  Imposed.  The  Corps  study  tends  to  focus 
on  Individual  waterways.  The  study  by  the 
Department  of  Transportation  examines 
commodities,  and  Is,  therefore,  more  useful 
In  this  review.  DOT  concludes: 

"In  general,  user  charge  impacts  on  re- 
gional market  prices  for  commodities 
shipped  by  water  were  found  to  be  not  sub- 
stantial. Delivered  commodity  price  Impacts 
rarely  exceeded  one  or  two  percent  for  100 
percent  recovery  of  OM  &  R  (operating, 
maintenance,  and  rehabilitation)  on  the 
Mississippi  River  System." 

DOT    ON    CHAIN    SHIPMENTS 

"The  present  cost  to  move  a  *on  of  grain 
from  Peoria  to  New  Orleans  Is  estimated  at 
»3.U  per  ton.  without  a  user  charge.  For  a 
system  to  recover  half  the  operation  and 
maintenance  costs,  the  price  would  rise  to 
between  $3.37  and  $3.66.  depending  on  the 
type  of  charge.  Thus  the  maximum  effect 
would  add  55  cents  to  the  freight  costs,  or 
le.ss  than  «/j  of  I  per  cent  to  the  value  of  the 
grain.  ...  It  was  difficult  to  discuss  prod- 
uct market  effects  or  modal  diversion  with 
a  user  charge  Impact  on  grain  prices  of  less 
than  0.1  percent  (one-tenth  of  one  percent) 
generated  by  10  percei.t  recovery  levels. 

"Based  on  a  national  average  farm  price 
per  bushel  of  $2.70.  $3.68.  and  $5.25  per 
bushel  for  corn,  wheat,  and  soybeans,  farm 
revenue  per  bushel  along  the  Illinois  River 
would  fall  .71  percent,  .58  percent.  .39  per- 
cent for  the  three  crops  under  a  segment  toll. 
This  assumes  full  pass-back  of  user  charges 
and  no  mitigating  actions  by  the  farmer 
Such  options  would,  of  course,  decrease  Im- 
pacts on  farm  Income." 

DOT    ON    FERTILIZER    SHIPMENTS 

"Analysis  of  final  demand  Indicates  that 
impacts  as  large  as  one-tenth  of  one  percent 
of  final  grain  prices  are  unlikely"— as  a 
result  of  Increased  fertilizer  costs  resulting 
from  a  full  user  charges  system. 

"Furthermore,  since  forty-one  percent  of 
fertilizer  shipments  move  by  water  to 
farms,  the  price  of  fertilizer  was  Increased 
using  a  weighted  average  of  tolls  on  existing 
fertilizer  flows  from  the  Gulf  to  the  Midwest 
producing  areas.  The  price  of  fertilizer  was 
increased  by  .4  percent  per  ton  In  response  to 
the  Imposition  of  100  percent  cost  recovery 
on  waterways." 

DOT    ON    COAL    SHIPMENTS 

"To  haul  coal  between  Pittsburgh  and  St 
Louts,  waterway  carriers  now  enjoy  about  a 
60  cents-per-ton  advantage  over  rail-  user 
charges  would  eliminate  15-30  cents  of  this. 
On  a  longer  move  from  western  Kentucky  to 
Minneapolis  and  New  Orleans,  there  pres- 
ently Is  a  waterway  advantage  of  about  $1  20 
a  ton."  Cost  Increases  of  up  to  74  cents  per 
ton,  more  than  the  user  charges,  "would 
have  no  Impact  on  the  waterway  share  of 
this  coal  traffic." 

A  Dayton  Power  and  Light  plant  on  the 
Ohio  River  receives  all  of  Its  annual  supply 
of  fuel  (4,000.000  tons  of  coal)  by  river 
According  to  DOT.  a  user  charge  that  re- 
covered all  the  operation  and  maintenance 
costs  would  add  10  to  20  cents  a  ton  to  the 
average  cost  of  $20  a  ton  for  coal.  Worked 
out  to  the  consumers.  DOT  calculates  a  use 
charge  would  add  -less  than  a  hundredth  of 
one  cent"  per  kilowatt  hour  to  consumer 
costs,  which  average  close  to  3  cents  a  kUo- 
watt  hour. 

A  major  coal-burning  utility  on  the  Mo- 
ncngahela  River  is  the  Ft.  Martin  plant  of 
Monongahela  Power  Co..  which  consumed 
21/2  million  tons  of  coal  in  1972.  It  received 
a  substantial  portion  by  barge,  with  an  aver- 
age length  of  haul  of  less  than  ten  miles. 
"A  segment  toll  (100  percent  OM&R)  would 
raise  delivered  price  per  ton  of  coal  by  one 
cent  per  ton;  a  fuel  tax  by  less  than  one  cent. 
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Impact  on  final  electricity  prices  would  be 
negligible."  concludes  DOT. 

"For  the  (TVA)  Colbert  Plant  (100  percent 
water  transport  and  100  percent  coal  use)  the 
segment  toll  would  average  4  to  8  cents/ton 
or  a  .4  to  .8  percent  Increase  In  the  delivered 
price  of  coal.  With  a  ICO  percent  pass-through 
to  the  consumer,  electricity  prices  for  the 
plant  would  rise  by  less  than  one-one  hun- 
dred of  one  cent  from  3.56  cents/KV/HR." 

DOT    ON    OIL    SHIPMENTS 

The  Havana  Power  Plant  of  the  Illinois 
Power  Company  Is  a  large  user  of  No.  6 
residual  oil.  "In  1972,  the  utility  consumed 
291,000  tons  of  oil.  The  burn-mix  was  29 
percent  coal  and  71  percent  oil,  with  a  deliv- 
ered cost  per  ton  for  oil  In  1974  of  $74.63. 
The  user  charges  on  oil  moving  by  barge  to 
Havana  would  be  larger  In  absolute  terms 
because  the  major  flow  originates  684  miles 
down  the  GIWW  (Gulf  Intercoastal  Water- 
way) In  Texas.  The  100  percent  OM&R  seg- 
ment toll  per  ton  is  $1.14  and  the  fuel  tax 
(higher  because  It  taxes  the  lower  Mississippi 
segment  at  a  rate  double  Its  segment  toll)  Is 
$1.45.  The  Impact  on  delivered  price  per  ton 
of  oU  ranges  between  1.5  and  1.9  percent. 
The  weighted  by  fuel  type  Impact  on  elec- 
tricity costs  ranged  from  .35  to  .94  percent. 
The  utility  Is  committed  to  barge  delivery  of 
resit' ual  and  the  price  Increase  would  be 
passed  along  to  residential  and  Industrial 
user  3." 

DOT    ON    GASOLINE   SHIPMENTS 

"Cincinnati.  Ohio,  received  the  majority 
of  its  gasoline  from  Huntington,  West  Vir- 
ginia and  New  Orleans  by  water  in  1974.  The 
segment  toll  from  Huntington  was  8  cents 
per  ton — the  fuel  tax  14  cents  per  ton — 
compared  to  barge  costs  of  about  $2.50.  Seg- 
ment tolls  from  New  Orleans  are  52  cents 
per  ton;  fuel  tax  $1.00  per  ton — compared 
to  barge  costs  of  6-7  dollars.  The  cost  per 
ton  (delivered)  of  retail  gasoline  In  Cincin- 
nati in  1972  was  $190.68.  Impacts  of  user 
charges  on  gasoline  retail  prices  range  from 
.04  percent  for  a  segment  toll  from  Ohio 
River  origins  to  .5  percent  for  a  fuel  tax 
from  New  Orleans  origins." 

Fuel  prices,  of  course,  have  risen  sig- 
nificantly since  1972,  reducing  the  percent- 
age Impact  of  any  user  charge. 

DOT    ON    STEEL    SHIPMENTS 

"The  vice  president  for  purchasing  for  a 
major  steel  producer  volunteered,  however, 
that  tolls  of  these  magnitudes  would  have 
minimal  impact  on  the  routing  of  relatively 
high-valued  manganese  ore  and  concen- 
trates. If  this  is  the  case,  steel  production 
costs  would  increase  an  average  of  .5  to  5 
cents  per  ton  (for  the  segment  toll  and  fuel 
tax  respectively)  based  on  a  manganese  ore 
consumption  of  12.9  lbs.  per  ton  of  steel 
produced."  the  DOT  noted. 

Impacts  Found  From  the  DOT  STtT)Y 

March  1977 

"In  spite  of  differences  in  approach  and 
finding.?,  sonio  common  conclusions  of  the 
recent  user  charge  studies  can  be  drawn: 

"Recovery  of  lOo  percent  of  the  Federal 
OM&R  expenditures  on  the  Mississippi  River 
(and  tributaries)  waterway  system  Is  un- 
likely to  result  in  traffic  losses  In  excess  of 
10  percent  of  system  wide  ton-miles  under 
cither  a  fuel  tax  or  segment  toll.  Obviously, 
Initial  recovery  of  10  percent  of  these  out- 
lays would  have  considerably  smaller  Im- 
pacts, perhaps  less  than  one  percent  of  sys- 
tem ton-miles. . . . 

"It  was  found  that  Inland  waterway  ton- 
miles  may  be  reduced  as  much  as  ten  per- 
cent by  the  recovery  of  100  percent  of  annual 
federal  operating  expenditures  on  rivers  via 
a  segment-specific  toll.  Adjustments  by  eco- 
nomic agents  such  as  shippers,  carriers  and 
producers  to  the  changes  m  transportation 


prices  should  act  to  lower  these  traffic  Im- 
pacts In  the  long-term. . . . 

"It  was  found  that  delivered  commodity 
price  Impact  rarely  exceeded  one  or  two  per- 
cent for  100  percent  recovery  of  federal 
OM&R  expenditures  and  were  more  com- 
monly only  a  fraction  of  one  percent.  Pro- 
jected market  forces  other  than  user  charges 
were  generally  found  to  have  a  more  substan- 
tial impact  than  navigation  cost  recovery.  .  .  . 
"Vessel  license  fees  could  be  set  to  recover 
the  fixed  portion  (dredging,  etc.)  of  federal 
costs  while  a  lockage  fee  may  be  used  to  col- 
lect any  variable  costs  associated  with  water- 
ways operation.  Using  the  amount  of  traffic 
diversion  as  the  measure  of  inefficiency  In 
resource  allocation  under  an  option,  those 
recovery  mechanisms  with  the  least  diversion 
and  highest  payback  levels  would  be  pre- 
ferred. Preliminary  analysis  reveals  that  the 
vessel  license  fee  may  best  meet  these  cri- 
teria. .  .  . 

"Assuming  69  percent  of  federal  navigation 
costs  are  recovered  from  barges  and  41  per- 
cent from  towboats  (the  59:41  ratio  reflects 
the  relative  investment  levels  In  towboat 
and  barge  fleets  for  the  Inland  river  system), 
an  annual  barge  fee  would  be  $3.13  per  ton 
of  load  capacity  and  the  annual  towboat 
fee  would  be  $18.40  per  horsepower.  A  typical 
barge  tow  (Involving  a  5000  HP  towboat  and 
nine  195'x35'  dry  cargo  barges)  would  pay  a 
registration  fee  of  $134,000  per  year,  or  about 
10  percent  of  current  operating  costs  for  that 
tow.  It  was  found  that  llcexase  fees  would 
tend  to  minimize  overall  traffic  Impacts  be- 
cause carriers  could  spread  them  over  traffic 
most  able  to  bear  the  burden,  unlike  other 
options  where  carriers  may  not  be  able  to 
lessen  the  Impact  on  dlvertable  traffic.  .  .  . 
"Lockage  fees  are  an  option  proposed  to 
recover  federal  outlays  for  navlgatlon-relatea 
locks  and  dams  as  well  as  other  variable  sys- 
tem costs.  For  100  percent  recovery  of  locks 
related  costs,  a  tmlform  fee  of  $171.20  (at 
1972  traffic  levels)  per  system  lockage  would 
be  required." 

"Estimated  traffic  diversion  of  about  10 
percent  of  system  ton-miles  via  a  100  percent 
OM&R  user  charge  would  not  necessarily 
have  adverse  flnanclal  impacts  on  the  average 
barge  carrier.  Debt  repayment  and  equip- 
ment financing  could  be  carried  out  at  pre- 
user  charge  levels  with  unallocated  cash 
flow.  True  carrier  Impacts  would  depend  en 
examination  of  actual  firm  financial  state- 
ments. .  .  . 

"Initial  recovery  of  10  percent  of  these  ex- 
penditures would  jTiave  considerably  smaller 
effects,  perhaps  less  than  one  percent  of  sys- 
tem ton-miles.  .  .  . 

"In.  general,  these  price  and  income  effects 
were  measured  in  fractions  of  one  percent, 
although  certain  commodities  may  experi- 
ence slightly  larger  Increases.   .   .   . 

"Addmg  appropriate  company  overhead 
exoenses,  the  fee  would  increase  annual  op- 
erating costs  by  slightly  over  ten  percent 
(well  within  the  range  predicted  under  fuel 
taxes  or  segment  tolls).  .  .  . 

"The  Immediate  Impact  of  a  vessel  license 
fee  would  be  In  the  form  of  an  addition  to 
carrier  flxed  costs — equivalent  In  carrier  ac- 
counts and  pricing  strategy  to  overhead.  In- 
surance, or  capital  cost  Items.  Because  the 
tax  would  not  be  attached  to  sneclflc  shto- 
ments  (exceot  where  eaulpment  Is  In  fully 
dedicated  service  or  under  annual  contract) 
carriers  will  distribute  the  burden  of  the 
reslstratlon  fee  according  to  what  'the  traffic 
win  bear."  Snot  baree  grain  rates  which 
fluctuate  100-300  percent  between  peak  and 
slack  shipping  seasons  are  an  indication  that 
carriers  currentlv  cover  their  private  flxed 
costs  differentlallv  over  the  year  In  response 
to  market  conditions.  .  .  . 

"We  can  see  that  In  1974  the  composite 
carrier  had  an  ROE  (Return  on  Eoultv) 
which  compares  very  favorably  with  that  of 


American  Industry,  and  that  even  In  the  poor 
year,  1975.  ROE  didn't  fall  too  far.  For  1973- 
75  It  averaged  about  14  percent  In  the  base- 
line scenario.  This  would  seem  to  be  ade- 
quate to  finance  the  degree  of  long-term 
growth  which  companies  In  this  industry 
are  facing.  ...  For  the  three  years  1973-75 
this  gross  return-on-total  capitalization 
averaged  15.2  percent  In  the  baseline  sce- 
nario. .  .  . 

"Assuming  barge  operators  were  able  to 
reduce  operalng  costs  by  at  least  25  percent 
of  the  overall  lo  percent  revenue  reduction 
less  than  normal  returns  on  equity  would 
result  but  still  allow  a  6  percent  dividend  If 
desired.  .  .  . 

"Although  segment  tolls  are  relatively  high 
m  comparlssn  to  other  rivers,  coal  traffic  on 
the  Monongahela,  Allegheny,  and  Kanawha 
Rivers  should  not  be  adversely  affected  by 
user  charges.  Average  barge  haulage  of  ccal 
Is  between  ten  and  twenty-five  miles  on  the 
rivers.  Overall  Impacts  of  user  charges  on 
final  delivered  price  ar  minimal  and  less 
than  five  percent  of  barge  rates. . .  . 

"A  phased  Implementation  of  user  charges 
would  limit  absorption  of  the  tolls  by  barge 
and  terminal  operators  by  allowing  natural 
traffic  growth  to  offset  any  traffic  diversion 
caused  by  the  tolls  and  by  permitting  the 
orderly  retirement  of  unecononUc  faculties 
and  equipment.  .  .  . 

'•The  analysis  of  Illinois  River  grain  pro- 
curement patterns  suggests  potential  diver- 
sion ranging  from  between  10  percent  (Peoria 
and  downstream)  and  20  percent  (at  Morris) 
of  existing  barge  traffic  under  a  segment  toll 
approach,  to  between  20  and  30  percent  (or 
more)  or  traffic  under  a  fuel  tax  approach. .  .  . 
Actual  traffic  diversion  as  high  as  50  percent 
of  our  estimates  of  potential  diversion  would 
be  extremely  surprlsln;;  to  most  grain  Indus- 
try analysts  even  In  a  10  year  time  frame.  .  .  . 

"The  cnly  other  movement  of  iron  ore  rele- 
vant tD  this  study  Is  Iron  ore  which  is  im- 
ported at  the  Lower  Mississippi  port  complex 
end  moves  up  the  Mississippi  River  by  barge. 
This  movement,  which  has  remained  rela- 
tively constant— In  the  vicinity  of  500  thou- 
sand tens — in  re:ent  years,  turns  east  at 
Cairo  and  terminates  along  the  Ohio  and 
Monongahela  Rivers.  This  volume  accounts 
for  less  than  2  percent  of  the  estimated 
25  to  30  million  tons  cf  ore  consumed  in 
that  area.  .  .  . 

"User  charpes  for  the  re:ovcry  of  100'"^ 
cf  Federal  OM&R  expenditures  on  the  Inland 
waterway  system  would  have  small  Impacts 
on  the  ccst  of  producing  steel  In  the  areas 
bordering  the  river  system — a  fraction  of 
1  percent  of  total  costs  even  for  the  worst 
case." 


FOREIGN   DIRECT   INVESTMENT   IN 
THE  U.S.  ENERGY  SECTOR 

Mr.  INOUYE.  Mr.  President,  on  Wed- 
nesday, my  distingul-shed  colleague,  the 
senior  Senator  from  Kentucky  i  Mr.  Hud- 
DLESTON)  introduced  and  won  adoption 
of  an  amendment  to  S.  826  which  would 
reoulre  the  Secretary  of  the  new  Depart- 
ment of  Energy  to  report  to  the  Congress 
annually  on  the  activities  of  foreign  di- 
rect investors  in  the  U.S.  energy  sector. 

I  would  like  to  add  a  few  thoughts  to 
his  brief  and  excellent  statement  to  fill 
In  the  legislative  history  of  this  amend- 
ment and  provide  guidance  to  the  Secre- 
tary in  preparation  of  the  annual  report. 

ImpUcit  in  President  Carter's  energy 
message  Is  recognition  that  the  energy 
market  is  a  global  market  which  ties  to- 
gether the  producer,  consumer,  and  dis- 
tributor. The  day  when  any  single  corpo- 
ration or  country   could  dominate   an 
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energ:y  Industry  has  passed— even  for  so 
important  a  producer  as  Saudi  Arabia, 
v.hich  depends  on  foreign  corporations' 
to  sell  its  products  and  invest  Its  reve- 
nues. 

The  development  of  an  interdepend- 
ent world  economy  has  likewise  resulted 
in  the  opening  of  the  U.S.  economy  to 
foreign  direct  investment— FDI— and  in 
the  growth  of  foreign  multinational  cor- 
porations with  the  ability  to  challenge 
American  enterprises  overseas  and  do- 
mestically. 

As    Senator    Huddleston    accurately 
noted  in  his  introductory  statement,  in 
1971  the  FEA,  pursuant  to  an  amend- 
ment which  he  had   drafted,   reported 
that  foreign  ownership  in  U.S.   energy 
activities  approximated  2.4  to  12  percent 
in    the    various    industries    within    the 
energy  sector.  Based  on  publicly  availa- 
ble  information,    the   report   estimated 
that  foreign  investors  controlled  assets 
of    approximately    $8.2    billion    In    the 
petroleum  industry  in  1973.  A  later,  and 
more  accurate,  report  Issued  by  the  Com- 
merce Department  in   1976.  using  1974 
as   the   base   year,   revealed   that   total 
FDI  m  the  petroleum  industry  alone  was 
$0.4  billion,  with  subsidiaries  controlling 
assets  of  $28.5  billion,  or  more  than  three 
times  the  total  estimated  by  the  FEA 
The  message   from   this   disparity   in 
figures  is  clear.  We.  in  fact,  do  not  know 
enough  about  FDI  in  the  United  States 
and  particularly  in  the  sensitive  area  of 
energy.     Government     Information     is 
spotty,   often    inconsistent,   and   inade- 
quate for  policy-making  purposes  There 
appears  to  be  little  interest  in  the  execu- 
tive branch  in  knowing  more  about  the 
activities  of  FDI  in  the  U.S.  economy  In 
spite  of  the  growing  fole  which  foreign 
multinationals  are  playmg.  it  was  Sen- 
ator HuDDLESTON's   and   my  conviction 
taat    this    area    needs    more    attention 
Which  prompted  our  amendment 

Since  1973,  when  this  Issue  first  came 
to  the  public  prominence,  I  have  opposed 
enactment  of  restrictions  of  FDI  as  un- 
warranted, and  I  believe  that  time  has 
vindicated  this  position.  However  by  the 
same  token  I  do  not  endorse  the  view 
tha    we  should  shut  our  eyes  to  the  pos- 
sibility of  abuse  by  foreign  Investors   In 
developing  our  energy  policy.  I  think  that 
it  would  be  of  legitimate  concern  to  the 
Congress  if.  for  example.  OPEC  coun- 
tries were  to  gain  a  significant  inve,st- 
men.  position  in  our  domestic  refining 
or  downstream  distribution  facilities  In- 
teresting pohcy  questions  would  also  be 
raised  if  for  example,  we  were  to  discover 
large    exports    of   petroleum    from   the 
Lnited  States  by  foreign  multinationals 
^i^oifSrUgT"^'^"^^^-^^^^--- 
Our  recent  history  is  full  of  examples 
IntiZfr^^  multinational  corporations 
and  their  home  governments.  In  some 
in?H'  J"^^^   companies   have   Interfered 
m  the  domestic  political  processes  of  the 
lost  country,  m  other  cases,  the  home 
:ountry  has  attempted  to  enforce  its  laws 
ind   policies   extraterritorially,   thereby 
rustrating  the  host  country's  policies  It 
vould  be  naive  for  anyone  to  assume  that 
.he  relations  between  the  United  States 
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and  foreign  MNCS  will  be  permanently 
untroubled,  and,  therefore,  we  should  not 
Ignore  the  potential  for  future  strains. 

For  the  purposes  of  the  report,  a  "for- 
eign direct  investment"  has  been  defined 
as  ownership  or  control  of  10  or  more 
percent  of  a  domestic  company's  voting 
equity.  Although  this  initially  appears  to 
be  a  very  low  figure.  In  fact  it  has  been 
shown  that  the  overwhelming  majority 
of  companies  which  have  Interests  at 
this  low  level  also  own  a  majority  Inter- 
est and  thus  exercise  meaningful  con- 
trol over  the  domestic  American  com- 
pany. 

A  great  deal  of  Information  on  FDI  Is 
readily  available  through  public  sources. 
Data  on  the  magnitude  of  FDI  Is  col- 
lected by  many  Federal  Government 
agencies,  particularly  the  SEC  and  the 
Bureau  of  Economic  Analysis  of  the  De- 
partment of  Commerce,  which  Is  charged 
with  the  responsibility  for  collecting  sta- 
tistics on  FDI  In  the  United  States.  Ac- 
cording to  a  study  conducted  at  the  be- 
hest of  the  Council  on  International  Eco- 
nomic Policy,  available  Information  is 
not  collected  In  a  centralized  fashion  nor 
collated  in  a  meaningful  way.  Moreover, 
there  is  a  great  deal  of  data  that  can  be 
obtained  from  private  sources  such  as 
the  Conference  Board,  newspapers,  fi- 
nancial publications,  trade  journals,  et 
cetera. 

The    Huddleston-Inouye    amendment 
deliberately  gives  the  Secretary  wide  lat- 
itude  In   determining   the   subjects   on 
which  he  is  to  report  in  addition  to  the 
two  items  specified  in  the  bill.  Because  of 
the  exigencies  of  every  reporting  year, 
public  concerns  will  differ.  Among  the 
topics  which  should  be  considered  are 
the   foUowing:    financing   mechanisms- 
form  of  investment;  that  Is,  new  Invest- 
ment or  acquisition;   diversification  by 
foreign  Investors  into  nonrelated  fields 
If  any;  R.  &  D.  activities;  changes  in 
foreign  Investment  patterns  within  the 
energy  sector;  Identity  and  residence  of 
Investors;  Impact  of  Investment  on  em- 
ployment;  impact  on  U.S.  Infiation  of 
energy-related  FDI;  and  relationship  of 
FDI  to  activities  of  such  investors  out- 
side the  United  States. 

In  short,  it  Is  our  desire  that  the  sum- 
mary report  present  a  concise,  percep- 
tive description  and  analvsis  of  FDI  In 
U.S.  energy  sources  and  Its  relationship 
to  the  global  movement  of  capital  and 
energy-related  Investment  generaUy  I 
believe  that  this  amendment  wUl  have 
Important  ramifications,  and  I  look  for- 
ward with  great  anticipation  to  the  an- 
nual report. 


A  NEW  WATERGATE? 


Mr.  HATCH.  Mr.  President,  for  the 
first  several  months  of  this  year  I  had 
the  privilege  of  serving  as  a  temporary 
member  of  the  Senate  Interior  Commit- 
tee. In  February  we  held  hearings  on 
the  recently  enacted  S.  7.  the  strip  min- 
ing bill.  As  part  of  my  research  into  the 
bill  It  came  to  my  attention  that  a  report 
prepared  by  an  Independent  consultant 
ICP  Inc..  for  EPA  and  the  Council  cri 
Environmental  Quality  concluded  that 


the  adverse  Impacts  of  the  strip  mine 
legislation  on  coal  production  In  this 
country  could  be  substantial. 

I  had  in  my  possession  a  January  24, 
1977,  edition  of  the  final  draft  copy  of  the 
report  and  a  later  version  of  the  final 
draft  copy  dated  February  1.  It  turned 
out  that  our  witnesses,  Mr.  O'Leary  of 
FEA  and  Secretary  of  Interior  Andrus, 
had  only  seen  the  Febuary  1  version,  a 
version  which  substantially  altered  the 
conclusions  reached  In  the  January  24 
original  final  draft.  In  questioning  and 
subsequent  hearings  on  the  alterations  it 
became  clear  to  me  that  there  was  no 
adequate  justification  for  the  changes, 
and  that  in  fact  the  alterations  were 
made  In  response  to  pressure  from  the 
White  House  staff. 

Now  it  looks  as  if  this  same  practice 
of  altering  the  facts  to  fit  the  adminis- 
tration's preconceived  notions  has  oc- 
curred again.  An  editorial  in  the  May  20 
edition  of  the  Wall  Street  Journal  en- 
titled "ERDAgate."  The  editorial  de- 
tails how  an  in-house  report  on  the  Im- 
pact of  deregulation  concluded  that  at 
$2.25  per  MCF— the  current  price  for 
gas  sold  In  Intrastate  markets— the 
United  States  would  be  awash  In  na- 
tural gas.  But  these  results  were  In  con- 
fiict  with  the  President's  proposals  call- 
ing for  a  regulated  price  of  $1.75  per 
MCF  for  gas  sold  in  both  interstate  and 
Intrastate  markets.  So  the  powers  at 
ERDA  quashed  the  first  version,  and  5 
days  later  reissued  the  report  with  analy- 
sis and  conclusions  that  supported  the 
President's  contentions  that  deregulation 
would  result  in  drastic  increases  in  the 
price  of  natural  gas  without  producing 
adequate  new  supplies. 

This  doctoring  of  results  to  fit  a  pre- 
conceived pattern  suggests  that  what 
might  be  underway  is  a  power  grab  and 
not  an  energy  program.  I  hope  that  the 
President  has  not  been  captured  by  a 
band  of  militantly  antigrowth  radicals 
who  are  convinced  that  the  answer  to 
Government-fostered  energy  shortages 
is  more  Government  controls.  These  peo- 
ple are  intent  upon  drastically  altering 
the  American  life  style  and  inducing 
energy  famine  in  our  country,  and  they 
v.'ill  not  let  anything.  Including  the  facts, 
stand  In  their  way.  I  urge  every  Member 
of  Congress  to  read  tliis  editorial,  and  I 
ask  unanimous  consent  that  it  be  printed 
Ir-  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ERDAgate! 

We  were  frankly  astonished  at  the  reac- 
tion to  our  April  27  editorial,  "1.001  Years 
of  Natural  Gas":  telephone  messages  from 
high  officials,  a  deputation  from  Exxon,  an 
urgent  letter  from  Robert  Fri.  acting  admin- 
istrator of  the  Energy  Research  and  Develop- 
ment Administration.  Naturally,  the  atten-  ' 
tlon  made  us  curious. 

Having  put  together  most  of  the  pieces, 
we  can  now  report  on  the  cause  of  the  ex- 
citement. Deep  In  the  bowels  of  ERDA.  an 
outfit  called  the  Market  Oriented  Program 
Planning  Study  (MOPPS)  had  solved  the  en- 
ergy crlFls  for  five  days  In  April.  It  took  that 
long  for  the  administration,  the  oil  compan- 
ies and  ERDA  to  snuff  out  the  solution  and 
get    the    crisis    back    on    the    track.    They 
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thought  they  had  driven  a  wooden  stake 
through  the  heart  of  the  MOPPS  solution. 
but  here  In  our  editorial  the  monster  was 
rising  again. 

In  January,  about  70  ERDA  people  were 
thrown  into  a  task  force  to  study  potential 
supply  and  demand.  In  most  resource  stud- 
ies, such  a  thing  as  prices  never  appears. 
So  apparently  nobody  thought  It  was  neces- 
sary to  warn  the  MOPPS  people  against 
calculating  supply  curves,  that  Is,  calcu- 
lating how  much  gas  would  be  available  at 
different  prices  in  an  unregulated  environ- 
ment. In  their  innocence,  they  tried  to  ap- 
ply a  little  economics. 

The  study  estimated  that  at  $2.25  per 
thousand  cubic  feet  (mcf)  the  nation  would 
be  awash  in  natural  gas.  From  $2.50  to  $3 
we'd  be  engulfed  with  it.  MOPPS  reckoned 
that  at  $2.50  the  U.S.  would  have  about  45 
years'  worth  of  natural  gas  at  current  levels 
of  consumption.  The  price  would  have  to  go 
higher  to  tap  some  of  the  unconventional 
sources,  like  geopressurcd  methane,  which 
conceptually  would  last  us  for  a  thousand 
years.  But  why  would  anyone  worry  about 
these  exotic  sources  if  we  had  45  years'  worth 
of  the  usual  stuff  likely  to  be  available  at 
lowe.'  prices? 

Indeed  if  that  were  true  how  could  there 
be  an  energy  crisis?  How  could  the  Presi- 
dent go  on  television  with  ringing  calls  for 
sacrifice?  Why  should  American  taxpayers  be 
scared  Into  coughing  up  billions  of  dol- 
lars— something  like  6%  of  GNP — to  cause 
cons3rvation?  How  could  Exxon  recoup  its 
Investments  in  gasification  research  and  coal 
properties  by  supplying  gas  from  these 
sources  at  $3.75  per  mcf? 

The  Innocent  scientists  and  technicians  in 
MOPPS  had  no  idea  what  vested  Interests 
their  simple  calculations  threatened.  Even 
more  to  the  point,  bearing  this  unwanted 
message  to  the  White  House  would  be  a  black 
mark  against  the  ERDA  bureaucracy.  The 
Federal  Energy  Administration  would  be 
In  a  position  to  gobble  up  all  o:  the  best  spots 
when  the  two  were  merged  Into  the  new  De- 
partment of  Energy. 

Given  these  realities,  there  was  only  one 
answer  to  the  no-energy-crlsls  crl£ls.  The 
ERDA  brass  recalled  the  MOPPS  study,  and 
threw  out  all  the  charts  that  bad  been 
so  Innocently  put  together  over  the  months. 
By  April  6,  It  had  a  "revised"  MOPPS  study, 
with  the  charts  looking  much  like  those 
from   the    FEA. 

In  these  five  days,  the  price  projections 
Jumped  BO  high  tiiat  the  energy  crisis  was 
back  in  business.  Mr.  Carter's  regulated  gas 
price  of  $1.75  looked  good,  because  MOPPS 
II  showed  that  higher  prices  in  an  unreg- 
ulated market  won't  do  much  good  anyway. 
And  surely  It  would  be  prudent  to  give  Exxon 
and  other  coal-gasification  people  a  few  bil- 
lion doUars  of  tax  money  to  spend  on  their 
plants. 

A  higher  price  can  even  be  given  to  exotic 
sources  like  geopressured  methane;  Mr.  Frl 
assures  u.s  ERDA  will  do  the  research  on  that. 
Gas  sources  of  two  or  three  generations 
hence  do  not  threaten  anyone.  The  problem 
as  allowing  prices  of  ordinary  gas  to  rise  into 
the  $1.75-$3.00  range,  where  if  MOPPS  I  is 
right  they  would  bring  on  the  next  genera- 
tion of  gas  at  threateningly  low  prices.  While 
promising  to  do  the  research,  ERDA  has  dis- 
banded the  MOPPS  I  crew,  reassigning  its 
members  to  study  almost  anything  else  but 
natural  gas. 

Now  we  have  no  Idea  whether  the  pries 
figures  In  MOPPS  I  are  correct.  It  U  certainly 
possible  for  other  groups  in  the  admin- 
istration to  dispute  them  In  all  good  faith. 
And  clearly  Exxon  has  made  serious  invest- 
ment decisions  on  the  basis  of  other  numbers 
though  perhaps  tempered  with  "political 
reality."  But  to  us  the  MOPPS  I  estimates 
seem  not  at  all  implausible,  given  the  one 
thing  we  know  for  sure  about  natural 
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gas:  Since  the  Phillips  decision  In  1954 
Its  price  has  been  held  at  not  only  artificially 
but,  in  recent  years,  ridiculously  low  levels. 
Most  of  the  gas  found  has  oiLly  been  a  by- 
product of  oil  exploration.  It  stands  to  reason 
that  If  looking  for  gas  suddenly  becomes 
profitable  a  lot  will  suddenly  be  found.  But 
the  point  Is — the  point  of  our  original  edi- 
torial was — that  no  one  will  know  until  the 
price  Is  deregulated. 

MOPPS  certainly  does  show,  though,  how 
many  vested  interests  need  the  energy  crisis. 
The  President  needs  a  war  to  fight.  Without 
an  energy  crisis  the  energy  bureaucracies 
cannot  grow.  The  energy  companies  are  turn- 
ing Into  a  regulated  industry,  all  of  which 
try  to  dampen  innovation.  We  now  hear 
energy  czar  James  Schlesinger  bragging  that 
privately  most  companies  do  not  favor  de- 
regulation. This  is  not  yet  true,  but  In  tlma 
the  proposed  policies  certainly  would  re- 
duce the  oil  companies  to  the  state  of  the 
airlines. 

With  all  of  this  clout  behind  the  energy 
crisis.  It  Is  scarcely  surprising  that  crude 
but  effective  message  goes  out:  But  gosh. 
boys,  there  has  to  be  an  energy  crisis,  so 
don't  nobody  find  no  energy. 


THE  INITIATIVE  PROCESS 

Mr.  ABOUREZK.  Mr.  President,  I  call 
to  the  attention  of  the  Senate  a  recent 
action  by  the  City  Council  of  the  District 
of  Columbia.  On  May  17,  the  City  Coun- 
cil, by  a  unanimous  vote,  passed  the  first 
amendment  to  the  Home  Rule  Charter. 
This  amendment  extends  to  the  citizens 
of  Washington,  D.C.,  the  rights  of  initi- 
ative, referendum,  and  recall. 

I,  for  one,  am  particularly  Interested  In 
the  process  of  adopting  laws  by  Initiative. 
The  Initiative  process  allows  citizens  to 
propose  new  laws  by  obtaining  a  specified 
number  of  signatures  on  a  formal  peti- 
tion. If  a  sufficient  number  of  certified 
signatures  are  gathered,  the  proposed  law 
can  be  adopted  by  a  majority  vote  at  the 
next  election.  Twenty-three  States  pres- 
ently allow  the  initiative  as  one  form 
of  citizen  lawmaking.  In  1898,  my  home 
State  of  South  Dakota  became  the  first 
State  to  adopt  the  use  of  the  Initiative. 

In  order  for  this  first  amendment  to 
the  District  of  Columbia  Home  Rule 
Charter  to  become  law,  it  must  be  ap- 
proved by  the  voters  In  the  November 
1977  election.  If  approved  by  the  resi- 
dents of  the  District,  both  Houses  of 
Congress  must  pass  affirmatively  on  this 
charter  amendment  within  30  working 
days. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  appearing  in  the 
Washington  Star  on  May  IS,  1977,  deal- 
ing with  this  major  home  rule  change 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

[From  the  Washington  Star,  May  18,  1977 J 

The    Stage   Is   Set   fob   Major   Home   Rule 

Chances 

(By  PhUip   Shandler) 

District  citizens  this  fall  will  have  the 
chance  to  vote  themrelves  the  power  to  put 
city  laws  on  the  books,  recall  standing  laws 
they  don't  like  and  oust  elected  officials — If 
Congress  ultimately  approves  the  idea. 

The  stage  for  such  plebiscites  was  set  by 
the  City  Council  yesterday  as  It  unanimously 
approved  so-called  Intlatlve/referendum/re- 
call  legislation.  If  District  residents  vote  to 


accept  the  measure.  Congress  then  must  ap- 
prove It  within  30  days  or  it  dies. 

The  legislation  would  amend  the  city's 
home  rule  charter  for  the  first  time,  giving 
citizens  law  making  and  law  recall  authority 
and  allowing  them  to  remove  elected  officials 
from  office,  all  through  the  petition  process. 
Currently,  legislation  Is  solely  the  respon- 
sibility of  the  council,  with  reviews  by  Con- 
gress and  the  White  House.  And  at  present, 
there  is  no  way  to  remove  elected  city  officials 
except  through  the  polling  booth. 

Backers  of  the  new  legislation  said  citi- 
zens hold  this  authority  in  23  states  and 
several  hundred  local  Jurisdictions,  but  In 
most  Jurisdictions  residents  stlU  may  only 
change  the  law  by  working  through  their 
legislatures. 

The  closest  Jurisdiction  where  citizens 
have  this  power  is  in  Anne  Arundel  County, 
according  to  the  Committee  for  Initiative, 
Referendum  and  Recall.  Efforts  to  extend  the 
authority  in  limited  form  throughout  Marj'- 
land  have  failed  thus  far. 

Because  yesterday's  legislation  would 
amend  the  District's  city  charter — overhauled 
In  the  process  that  restored  a  measure  of 
home  rule  to  the  city  In  1975 — It  must  be  ap- 
proved by  the  voters.  It  will  be  put  on  the 
ballot  in  the  general  election  in  November. 
Congress  then  must  approve  the  charter 
changes  by  a  majority  vote  of  each  chamber 
m  much  the  same  way  it  approves  the  cltys 
budgets  now. 

Even  with  the  proposed  new  authority, 
citizens  couldn't  Initiate  laws  to  spend 
money,  or  recall  spending,  taxing  or  emer- 
gency legislation.  The  council  would  retain 
that  authority. 

To  put  other  proposed  legislation  on  a 
ballot,  however — or  to  request  a  vote  to  re- 
caU  legislation — 5  percent  of  the  registered 
voters  from  at  least  five  of  the  city's  eight 
wards  could  petition  the  Board  of  Elections 
and  Ethics.  That  amounts  to  about  13,500 
persons,  according  to  the  elections  board. 

The  board  would  have  to  submit  the  pro- 
posed legislation  to  a  public  vote  no  less 
than  90  days  and  no  more  than  114  days  af- 
ter It  gets  the  petitions.  A  majority  vote  at 
the  polls  would  either  make  the  proposed 
legislation  law  or  recall  an  existing  law. 

Iaws  voted  in  this  way,  however,  would  be 
subject  to  the  same  30-day  congressional  re- 
view that  applies  to  council-passed  legisla- 
tion. 

If  a  citizen  doesn't  like  the  way  the  elec- 
tion board  phra-sed  a  proposal  for  the  ballot, 
he  could  ask  the  Superior  Court  to  change  it. 
The  charter  amendment  to  permit  citizens 
to  oust  elected  officials  would  apply  to  all  ex- 
cept the  city's  delegate  to  Congress. 

A  city  official  would  be  subject  to  a  recall 
vote  by  ballot  within  four  months  after  pe- 
titioning by  10  percent  of  the  voters  In  a 
ward  If  the  official  Is  a  ward  representative 
on  the  council  or  Board  of  Education.  A  pe- 
tition of  10  percent  of  the  voters  throughout 
the  city  would  be  required  If  the  official  Is  an 
at-large  member  of  the  council  or  the  mayor. 
Elected  city  officials,  all  of  whom  serve 
four-year  terms,  could  not,  however,  be  re- 
called in  their  first  or  Itist  year  in  office. 

And  the  proposal  calls  for  at  least  one  year 
between  recall  efforts  dealing  with  the  same 
official. 

Vacancies  would  be  filled  the  same  way 
they  are  filled  now,  by  Interim  appointment 
by  the  official's  party,  "followed  by  special 
elections. 

Council  members  Polly  Sbackleton  and 
Arrlngton  Dixon  sought  to  have  restrictions 
on  lobbying  now  in  effect  applied  to  special 
Interest  representatives  In  connection  with 
any.  Initiative  and  referendvmi  activity. 

But  they  withdraw  their  amendments  af- 
ter Chairman  Sterling  Tucker  and  other 
council  members  said  that  the  amendments 
could,  as  Thicker  put  It,  "psychologically  Im- 
pede" citizens  from  the  new  process. 
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COLUMNIST  JACK  ANDERSON  IS 
RIGHT:  SALE  OF  CYBER  76  COM- 
PUTER TO  SOVIETS  SHOULD  BE 
VETOED 

Mr.  HELMS.  Mr.  President,  over  the 
past  several  years,  the  United  States  has 
exported  large  quantities  of  valuable 
American  technology  to  the  Soviet 
Union,  the  Communist  bloc  nations,  and 
other  nations  which  have  nonmarket 
economies. 

These  nations  do  not  allow  the  freedom 
and  competition  of  a  free-market  econ- 
omy. All  priorities  are  set  by  central 
planners,  and  decisions  that  normally 
would  be  made  by  businessmen  compet- 
ing in  a  free  and  open  marketplace  are 
made  by  bureaucrats.  The  results  have 
been  predictable:  waste.  Inefficiency,  low 
quality  workmanship,  and  low-grade 
technology. 

Additionally,  some  of  the  nations  to 
which  the  United  States  has  exported  its 
vital  technology  have  demonstrated  con- 
tinuing hostile  intentions  toward  this 
countrj',  its  political  and  economic  phi- 
losophy, and  its  interests  around  the 
world. 

It  is  no  secret  that  the  Soviet  Union 
doef  not  possess  the  technological  capa- 
bility of  the  United  States.  Nor  are  the 
Soviets  likely  to  improve  their  techno- 
logical capability,  given  the  nature  of 
their  system,  without  a  massive  and  con- 
tinuing influx  of  high-quality  American 
technology. 

In  essence,  the  United  States  is  being 
asked  by  the  Soviets  to  help  them  make 
up  for  the  deficiencies  in  their  system. 
Amazingly,  we  are  falling  all  over  our- 
selves to  do  just  that. 

Just  how  damaging  to  our  national 
security  such  high  technology  transfers 
can  be  was  brought  to  light  in  an  article 
that  appeared  in  the  Washington  Post 
this  morning.  Entitled.  "A  Super- 
Computer  for  the  Soviets,"  the  article  by 
Jack  Anderson  and  Les  Whitten  points 
out  that  the  Department  of  Commerce 
is  about  ready  to  approve  the  sale  to  the 
Soviets  of  what  I  am  reliably  told  is  the 
most  sophisticated  computer  now  made 
in  the  United  States. 

This  computer,  according  to  Messrs. 
Anderson  and  Whitten,  "could  be  turne'l 
against  us  to  track  U.S.  missiles,  planes, 
and  submarines.  It  is  also  capable  of  de- 
coding sensitive  U.S.  intelligence  trans- 
missions." And  that  is  not  all  the  Cyber 
76  can  do.  "Not  only  can  it  be  used  for 
tracking  and  decoding,  but  it  could  also 
Improve  the  production  of  nuclear  war- 
heads, multiple-headed  missiles,  aircraft 
and  other  military  hardware."  Anderson 
and  Whitten  point  out. 

Mr.  President,  nearly  3  weeks  ago.  I 
cast  the  lone  vote  in  this  body  against 
legislation  which  continues  to  allow  the 
sales  of  such  advanced  technology  as 
Cyber  76.  The  process  by  which  such 
sales  are  approved  are  cloaked  in  such 
secrecy  that  it  is  virtually  impossible  for 
even  a  U.S.  Senator  to  find  out  what  is 
being  sold. 

Fortunately,  I  received  reliable  infor- 
mation about  the  proposed  Cyber  76  sale 
at  the  time  the  act  allowing  such  se- 
crecy was  being  extended.  Because  of  the 
prohibitions  written  in  the  act.  I  did  not 
feel  that  it  was  appropriate  to  discuss  the 
sale  in  public  at  that  time. 


Now  the  public  has  been  told  by  two 
reporters.  Is  this  how  the  public  and  their 
representatives  in  the  Congress  are  to  be 
warned  about  the  potential  dangers  of 
governmental  decisions?  Unfortunately, 
the  legislation  which  Congress  approved 
set  up  the  secret  procedures  allowing  the 
sale  of  Cyber  76. 

I  could  not  support  the  Export  Ad- 
ministration Amendments  of  1977,  the 
legislation  which  extends  this  procedure. 
Nor  can  I  support  the  sale  to  the  Soviet 
Union  of  one  of  our  Nation's  most  ad- 
vanced pieces  of  technology.  I  am  con- 
cerned that  the  Cyber  76  may  not  only 
be  advanced  computer  technology,  but 
that  It  also  may  be  a  highly  sophisticated 
weapon.  As  su:h.  it  is  entirely  reasonable 
that  Senate  committees  with  oversight 
en  arms  control — namely,  the  Armed 
Services  on  whose  Arms  Control  Subcom- 
mittee I  serve,  as  well  &s  the  Foreign  Re- 
lations Committee — may  want  to  con- 
sider the  propriety  of  the  Cyber  76  sale, 
as  ^-eU.  as  the  sale  of  other  advanced 
American  technology  due  to  their  weapon 
potential. 

Mr.  President,  the  President,  who  has 
final  word  on  technology  transfer  to 
Communist  bloc  countries,  should  not 
approve  the  sale  of  Cyber  76.  in  this  Sen- 
ator's opinion.  I  urge  him  not  to  approve 
the  sale,  and  I  urge  my  colleagues  to  read 
the  Anderson-Whitten  column,  so  that 
they  may  be  made  aware  of  the  real  prob- 
lem involved. 

Mr.  President.  I  ask  unanimous  con- 
sent that  tHe  column.  "A  Super-Com- 
puter for  the  Soviets."  by  Jack  Anderson 
and  Les  Whitten,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  Washington  Post,  May  24,  1977] 
A  Super-Computer  for  the  Soviets 
(By  Jack  Anderson  and  Les  Whitten) 
Control  Data  Is  preparing  to  sell  the  Soviets 
a  $13  million  electronic  brain,  which  could 
be  turned  against  us  to  track  U.S.  missiles, 
planes  and  submarines.  It  Is  also  capable  of 
decoding   sensitive   U.S.    Intelligence    trans- 
missions. 

The  miracle  machine  Is  the  Cyber  76,  which 
will  soon  be  on  Its  way  to  the  Soviet  Union 
unless  there  is  a  last-minute  stop  order.  It 
not  only  will  be  the  largest  computer  ever 
delivered  behind  the  Iron  Curtain,  but  it  is 
more  than  a  decade  ahead  of  the  Soviets' 
own  computer  technology.  It  operates  at  least 
20  times  faster  than  anything  the  Soviets 
produce. 

A  top-secret.  Interagency  study  warns 
tersely  that  the  Soviets  can  convert  the  Cy- 
ber 76  to  military  use.  Not  only  can  it  be 
used  for  tracking  and  decoding,  but  It  could 
also  Improve  the  production  of  nuclear  war- 
heads, multiple-headed  missiles,  aircraft  and 
other  military  hardware. 

There  Is  no  sure  safeguard  to  prevent  this, 
the  study  declares.  An  Intelligence  source 
put  It  more  bluntly.  "For  a  few  bucks,"  he 
told  us,  "we're  willing  to  give  the  Soviets 
the  means  to  destroy  us.  We're  becoming  our 
own  executioners." 

Government  officials,  citing  the  strict  se- 
crecv.  refused  to  show  us  a  copy  of  the  studv. 
But  sources  with  access  to  the  original  draTt 
have  told  us  of  its  warnings.  Thpy"fea'r 
It  may  be  softened  in  order  to  make  the  com- 
puter deal  more  palatable. 

Control  Data  executives.  In  repeated  meet- 
ings with  U.S.  officials,  have  Insisted  that  the 
Cyber  76  will  be  used  by  the  Soviets  strictly 


to  study  the  weather.  The  company  kept 
hammering  at  Washington  to  get  an  export 
license.  Final  Commerce  Department  ap- 
proval of  the  deal,  according  to  our  sources, 
was  imminent  until  our  inquires  caused  some 
hesitation. 

The  sale  of  computers  to  Russia  was  pushed 
originally  by  ex-Secretary  of  State  Henry 
A.  Kissinger.  Eager  to  promote  detente,  he 
overruled  military  objections  to  earlier  com- 
puter sales.  Now  that  the  Soviets  have  al- 
ready received  lesser  computers,  tliey  will  be 
enraged  if  the  Cyber  76  Is  withheld  from 
them,  say  our  sources. 

One  high  official  source,  talking  to  us  in 
confidence,  related  how  a  mysterious  Soviet 
official  showed  up  In  the  United  States  a  few 
years  ago.  The  Central  Intelligence  Agency 
Immediately  spotted  him  as  a  man  with  a 
purpose.  He  had  come  here,  the  CIA  warned, 
to  seek  strategic  U.S.  computers. 

The  State  Department,  under  Kissinger, 
persuaded  the  CIA  to  soften  Its  warning  and 
to  pass  off  the  visitor  as  merely  the  house 
guest  of  Soviet  Ambassador  Anatoli  P. 
Dobrynln. 

This  helped  lead  to  computer  sales  not 
only  to  Russia  but  also  to  China  and  Hun- 
gary. In  return  for  these  soohisticated  com- 
puters, according  to  an  International  Trade 
Commission  report,  the  Soviets  have  of- 
fered the  U.S.  "horses,  asses  and  mules"  at 
favored  prices.  Russia's  famous  vodka  will 
also  be  sold  to  the  United  States  at  a  tariff 
of  $1.25  a  gallon.  Instead  of  the  present  $5. 

Frustrated  U.S.  officials  complain  that  the 
Soviets  are  getting  the  best  of  the  deal.  They 
have  gained  strategic  advances  from  the 
computers  that  have  already  been  delivered, 
these  officials  assert.  But  the  Cyber  76  would 
give  them  a  technological  boost  that  no 
amount  of  vodka  could  justify,  they  say. 

The  secret  study  declares  categorically 
that  the  wonder  machine  both  could  and 
would  be  misused  by  the  Kremlin  for  mili- 
tary purposes.  Those  officials  who  favor  the 
sale  contend,  however,  that  the  Soviets  will 
use  the  Cyber  76  to  Increase  their  partici- 
pation In  a  world  meteorological  network. 
The  result,  they  say.  would  be  better  Inter- 
national weather  data,  larger  crops  and 
fewer   unexpected   natural   disasters. 

A  spokesman  for  Control  Data  assured  our 
reporter  John  Schuber  that  the  computer 
can  be  set  up  In  Mo.scow  in  a  way  to  prevent 
any  misuse.  Any  diversion  to  military  use, 
he  said,  could  be  detected  immediately. 
Then  Control  Data  would  pull  out  its  tech- 
nicians and  refuse  parts  to  the  Soviets,  thus 
crippling  the  electronic  monster. 

But  other  computer  experts  told  our  re- 
porter Tony  Capacclo  that  Control  Data's 
arguments  are  spurious.  One  former  Control 
Data  executive,  referring  to  the  alleged  safe- 
guards, said  derisively:  "That's  a  joke." 
Other  exoerts  agreed  that  the  Soviets  could 
train  their  own  technicians,  and  eventually 
locate  parts  from  other  countries. 

Footnote:  At  the  Commerce  Department. 
SDokesmen  confirmed  that  the  secret  study 
disclosed  "some  oroblems"  relating  to  safe- 
Kuards  against  the  misuse  of  the  Cyber  76. 
But  the  draft  report,  said  the  spokesman, 
wasn't  final. 


AUTO  COMPANIES  AND  POLLUTION 
STANDARDS 

Mr.  ABOUREZK.  Mr.  President,  there 
has  been  a  great  deal  of  controversy  sur- 
rounding proposed  amendments  to  the 
Clean  Air  Act.  particularly  those  sec- 
tions dealing  with  auto  emissions  stand- 
ards. The  automakers  have  consistently 
argued  that  they  could  not  meet  the 
standards  imposed  by  the  law.  In  a 
May  24  article  in  the  Wall  Street  Jour- 
nal, however,  we  are  given  some  very 
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disturbing  insight  into  these  threats.  The 
article  states  that  the  industrj'  is  already 
planning  to  meet  only  the  most  un- 
restrictive  regulations  now  being  con- 
sidered by  the  Congress,  even  though  one 
major  manufacturer  has  already  sub- 
mitted a  report  to  the  Government 
indicating  that  it  could  use  three-way 
converters  on  at  least  some  of  its  cars  as 
early  as  1979  if  necessary. 

I  make  no  claim  to  be  an  expert  on 
auto  emissions.  It  Is  obvious  to  me,  hov.'- 
ever,  that  the  claims  of  industry  to  be 
unable  to  meet  tough  Federal  standards 
must  be  viewed  with  a  great  deal  of 
skepticism.  Were  we  to  rely  on  their 
estimates  of  the  costs  and  feasibility  of 
meeting  pollution  goals,  I  have  serious 
doubts  that  we  would  make  much  prog- 
ress at  all.  More  disturbingly,  if  the 
automakers  withhold  the  application  of 
available  technology,  and  claim  that  Its 
application  is  not  feasible,  and  Congress 
accepts  this  practice,  then,  in  effect,  the 
automakers  are  legislating  on  clean  air, 
not  the  Congress.  This  would  have  the 
most  profound  implications  not  only  for 
public  heal  til,  but  for  responsible  govern- 
ment. 

I  ask  unanimous  consent  that  the  full 
text  of  this  important  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
GM  Unveils  Plan  To  Ph.^se  ikt  Ne\v  Device 

FOB  Cleaner  Air  on  All  Its  Autos  bt  1982 

Detroit. — General  Motors  Corp.  unveiled  a 
plan  to  gradually  phase  in  "three-way" 
catalysts  on  all  Its  cars  by  1902  to  meet 
tougher  antipollution  laws  with  a  "minimal" 
loss  In  fuel  economy. 

Auto  makers  have  been  experimenting  for 
some  time  with  the  promising  new  type  of 
auto  exhaust  clean-up  device,  which  chemi- 
cally neutralizes  noxious  tailpipe  fumes  be- 
fore they  reach  the  atmosphere.  Indeed,  cna 
foreign  car  using  a  version  of  the  new  system 
Is  already  on  sale  in  California.  However, 
Detroit  auto  makers  have  been  reluctant  to 
give  the  new  catalysts  a  blanket  endorsement 
because  of  worries  about  its  cost  and  com- 
plexity. 

The  statement  by  E.  M.  Estes,  GM  presi- 
dent, in  a  speech  prepared  for  delivery  at  the 
Economic  Club  of  New  York  last  night,  how- 
ever, v.a.s  the  first  public  commitment  by  a 
U.S.  auto  maker  to  install  the  device  nation- 
wide by  a  specific  date. 

Previously,  General  Motors  has  said  that 
it  plans  to  put  the  three-way  catalyst  on 
some  cars  In  California  next  year  and  ex- 
pand their  use  in  that  state  in  1979  and 
1980.  But  It  had  skirted  the  question  of 
when  it  would  put  what  Mr.  Estes  termed  a 
"second  generation  catalyst  system"  on  all 
cars.  Ford  Motor  Co.  also  has  announced 
plans  to  put  three-way  catalysts  on  some 
California  cars  next  year  but  hasn't  yet 
stated  a  time-table  for  use  nationwide. 

The  "three-way"  catalyst  cleans  the  ex- 
haust of  all  three  pollutants  regulated  by 
environmental  laws.  Current  catalytic  con- 
verters, which  are  Installed  on  most  cars, 
control  emissions  of  hydrocarbons  and  car- 
bon monoxide  but  dont  reduce  nitrogen 
oxides.  Those  pollutants  currently  are  re- 
duced by  modifications  to  the  engine,  which 
can  hurt  fuel  economy. 

The  timetable  announced  by  Mr.  Estes  for 
use  of  the  system  on  100%  of  the  auto  mak- 
er's cars  In  slower  than  many  environmen- 
talists and  pollution  regulators  would  like. 

It  assumes  that  auto  makers  will  be  re- 


quired to  make  further  clean-up  of  tailpipe 
pollution  at  a  pace  following  the  so-called 
Dingell-Broyhlll  Amendment  to  the  federal 
Clean  Air  Act  currently  being  argued  In  Con- 
gress. The  DlngeU-BroyhlU  blU  is  the  least 
stringent  emissions  proposal  given  any 
chance  of  passase,  It  is  supported  by  the  autD 
Industry  and  the  United  Auto  Workers  Union. 

In  fact,  there's  evidence  that,  if  required 
to,  auto  makers  could  put  versions  of  the 
"three-way"  system  on  their  cars  somewhat 
sooner  than  the  1982  date  outlined  by  Mr. 
Estes. 

For  example.  Ford  last  month  filed  a  docu- 
ment with  the  federal  government  Indicat- 
ing that  It  would  use  some  engines  with 
versions  of  the  "three-way"  catalyst  as  early 
as  1979  if  it  had  to  meet  more  stringent 
6t3.ndards  than  those  In  the  DlngcU-Broyhlll 
proposal.  And  the  document  said  that  "with 
Bome  risk"  Ford  could  have  "three-way"  con- 
verters available  for  most  of  Its  product  line 
In   1980  If  tough  standards  demanded  it. 

In  a  similar  filing  last  month,  GM  told 
the  government:  "Our  capability  to  develop 
and  produce  a  customer  and  environmentally 
satisfactory  three-way  system  for  nationwide 
use  by  1980  Is  extremely  speculative."  GM, 
at  that  time,  didn't  flatly  nile  out  widespread 
national  use  of  the  units  if  It  had  to  resort 
to  them,  ho'vevcr. 

Auto  makers  have  cited  several  reasons 
why  they  are  wary  of  rapidly  adopting  the 
new  catalyst  technology. 

In  last  night's  soeech,  Mr.  Estes  asserted 
that  GM  needs  until  1932  because  it  will  take 
time  to  assure  sufficient  supplies  of  the  rare 
metal  rhodium,  uned  in  the  system  to  cata- 
lyze, or  convert,  nitrogen  oxides  Into  harm- 
less cases.  The  world's  only  known  sources  of 
rhodium  are  in  the  Soviet  Union  and  South 
Africa. 

He  al.so  maintained  that  delaying  across- 
the-board  Installation  of  the  device  will 
allow  GM  to  "learn  as  we  go."  Although  GM 
introduced  the  original  catalytic  converter 
on  all  Its  1975  moJels.  Mr.  Estes  said  the 
second-generation  device  is  "a  very  sophisti- 
cated system"  that  would  need  a  longer 
phase-In  period. 

Auto  makers  also  would  like  to  move  grad- 
ually into  tiie  use  of  the  new  catalyst  sys- 
tems becau.se  it  would  give  them  a  chance 
to  refine  the  efficiency  of  the  system  and  re- 
duce its  use  of  materials  such  as  rhodium, 
thereby  reducing  Its  cost.  GM,  for  example, 
told  the  government  last  month:  "We  must 
learn  how  to  use  less  rhodium  and  develop 
more  durable  sensors  If  the  sy^stem  is  to  be 
extended  to  nationwide  production." 

And  Ford  has  projected  In  its  documents 
that,  after  a  year  or  so  cf  i.cirig  the  new 
pollution-control  device.  It  e.xpects  to  be  able 
to  make  refinements  that  will  help  Improve 
the  mileage  Impact  of  the  systems.  Indeed, 
Fcrd  apocars  to  be  somewhat  more  optimistic 
than  Mr.  Estes  In  assessing  the  ultimate 
gasollne-saving  potential  of  the  "three-way  " 
catalyst  concept. 

Mr.  Estes,  In  his  speech,  said  the  system 
being  planned  by  GM  would  show  only  small 
fuel-economy  losses  compared  with  today's 
cars — "Just  a  few  percent  compared  to,  say, 
15    percent    losses    without    it." 

Ford,  In  its  filing  with  the  government, 
has  outlined  some  basic  "three-way"  catalyst 
systems  that  would  yield  mileage  losses  of 
several  percent  but  also  indicated  that  it 
thinks  it  could  make  some  more  sophisti- 
cated "three-way"  systems  that  would  yield 
absolute  gains  of  a  few  percent  over  today's 
cars. 

One  even  shows  a  I  percent  advantage  at 
proposed  standards  considerably  tougher 
than  those  contained  in  the  Dlcgell-Broyhlll 
Amendment.  Ford  has  estimated  the  retail 
cost  to  consumers  of  Its  basic  systems  at  as 
low  as  $110  a  car  and  its  most  elaborate  ones 
at  as  high  as  $400. 


THE  ELECTORAL  COLLEGE 

Mr.  STEVENS.  Mr.  President,  the  elec- 
toral college  was  created  by  the  Found- 
ing Fathers  in  the  Constitution  to  insure 
that  an  equitable  balance  would  be  main- 
tained between  small  and  larger  States 
during  the  election  of  our  Presidents. 
This  system,  which  is  one  of  the  wonders 
of  democracy  has  worked  consistently  for 
almost  200  years.  Periodic  attempts  to 
amend  the  electoral  college  have  fortu- 
nately not  been  successful. 

I  am  convinced  that  we  need  the  elec- 
toral college  to  maintain  the  balance 
which  our  forefathers  sought  between  the 
small  States  and  the  large  States.  I  feel 
that  I  am  in  a  particularly  unique  posi- 
tion to  discuss  this  issue  because  I  repre- 
sent the  largest  State  in  the  Union  In 
terms  of  physical  mass,  yet  It  has  wie  of 
the  smallest  populations  .ir^  the  Union. 
There  is  a  real  need  In  our  country  to 
insure  that  the  election  of  our  Presidents 
continue  to  reflect  tlie  needs  of  all  Ameri- 
cans. The  electoral  collese  was  unique 
and  brilliant  means  to  achieve  this  ob- 
jective and  should  not  be  faltered  without 
long  and  hard  thought  on  the  mattei;. 

An  excellent  article  on  the  electoral 
college  was  recently  published  by  George 
F.  Will,  this  year's  winner  of  the  Pul- 
itze;r  Prize  for  commentary.  I  commend 
this  article  to  other  Members  cf  the  Sen- 
ate and  ask  unanimous  consent  that  it 
be  printed  in  the  Recced. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Recced, 
as  follows: 

Don't  Fool  Wrrn  the  Electoral  College 
(By  George  F.  Will) 

President  Carter  has  joined  Sen.  Birch 
Bayh's  crusade  to  abolish  the  electoral  col- 
lege, the  world's  moet  tested  and  vindicated 
mechanism  for  choosing  a  Chief  Executive. 
For  years  the  Indiana  Democrat  has  been  ad- 
vocating direct  election  so  "the  people"  can 
choose  presidents,  and  because  the  electoral 
college  is  "undemocratic"  and  dangerous. 

One  of  Bayh's  terrors  Is  the  "faithless 
elector"  who  does  not  vote  for  the  candi- 
date who  carries  his  state.  Actually,  of  the 
17.000  electors  since  1789.  about  10  have  been 
"faiihless,"  none  has  altered  an  election.  If 
this  specter  haunts  Bayh.  it  can  be  exorcised 
by  abolishing  the  office  of  elector,  and  leav- 
ing the  electoral  college  In  peace. 

Bayh  also  says  the  electoral  college  must 
go  because  In  three  elections  (1824,  1876, 
1888)  the  electoral-vote  winner  was  not  the 
popular-vote  winner.  Actually,  even  If  In 
"only"  45  of  48  elections  the  same  person  won 
both,  that  would  not  Justify  Bayh's  calling 
the  electoral  college  "electoral  roulette." 

In  1876  and  1888,  exuberant  fraud  on  both 
sides  probably  involved  more  votes  than  the 
narrow  victory  margins.  In  1824  all  four  can- 
didates were  together  on  ballots  In  only  five 
of  24  states.  Six  states  (Including  Nsw  York) 
had  no  elections:  the  leglslatorg  selected  the 
electors.  Only  about  350.000  of  the  4  million 
eligible  white  males  voted.  Andrew  Jackson 
won  38,149  more  votes  than  John  Quincy 
Adams,  but  neither  had  a  majority  of  elec- 
toral votes.  So  the  House  of  Representatives 
decided,  picking  Adams. 

justifying  revision 

This  was  before  the  emergence  of  the  two- 
party  system.  But  Bayh  says  the  events  of 
1824  (and  1876  and  1888)  justify  fundamen- 
tal constitutional  revision. 

Actually,  an  electoral-vot*  victory  by  a 
candidate  who  loses  the  popular  vote  by  a 
substantial  margin  is  Improbable  and  has 
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never  happened.  And  only  extremely  dog- 
matic majoritarlans  think  democracy  would 
be  "subverted"  (Bayh's  word)  ir  the  electoral 
colleage  gave  the  Presidency  to  a  candidate 
who  lost  the  popular  vote  by  a  wafer-thin 
margin.  It  Is  odd  to  say  that  the  "nation's 
will"  could  be  "frustrated"  In  a  standoff. 

Bayh  Is  fond  of  the  somewhat  feverish 
thought  that  under  the  electoral  college  a 
candidate  "could"  win  with  Just  25  per  cent 
of  the  vote  by  narrowly  winning  In  the  eleven 
largest  states,  even  If  he  did  not  get  a  single 
vote  In  any  other  state. 

But  under  direct  election  a  candidate 
"could"  sweep  Alaska's  231,000  eligible  voters, 
lose  49  states  by  an  average  of  4,700  votes, 
ind  win.  This  "possibility"  Is  about  as 
probable  as  the  one  that  Bayh  Is  fond  of 
Imagining. 

Bayh  Is  not  apt  to  produce  what  Madison 
was  too  sober  to  attempt,  a  constitutional 
arrangement  under  which  no  unwanted  out- 
:ome  Is  even  theoretically  possible.  Serious 
people  consider  probabilities,  not  possibili- 
ties. And  direct  election  would  make  prob- 
able a  grave  difficulty. 

The  electoral-vote  system,  combined  with 
the  wlnner-take-all  rule  (a  custom,  not  a 
constitutional  requirement),  discourages 
Ideological  third  parties:  such  parties  are 
unlllcely  to  win  pluralities  In  many  states,  so 
Lhey  are  effectively  shut  out  of  the  decisive 
slectoral-vote  competition.  But  direct  elec- 
tions would  Incite  such  parties.  They  could 
tiope  to  prevent  any  candidate  from  receiving 
I  national  majority,  or  even  an  impressive 
plurality  of  popular  votes. 

SVBSTANTIAL    DANCER 

Bayh's   remedy   for   this   defect   In   direct 
flections  poses  a  substantial  danger.  He  pro- 
poses a  second  election,  a  runoff  between  the 
;wo  leaders.  If  neither  gets  40  per  cent  the 
Irst  tbne.  But  a  runoff  would  be  an  incentive 
:o  minor  parties.  They  would  try  to  force  a 
lecond  vote  so  they  could  sell  their  support. 
Bayh  evidently  Is  undisturbed  by  the  fact 
hat   direct  election  might  frequently  pro- 
luce  "41  per  cent"  presidents.  The  electoral 
;olle?e  has  only  produced  three  presidents 
i-lth  such  low  pluralities,  In  1824,  before  the 
Iwo-party  system  developed,  and  in  1860  and 
912.  when  the  two-party  system  was  in  dls- 
i.rray.  But  Alexander  Blckel  of  Yale  warned 
hat  direct  elections  might  make   disarray 
permanent: 

"The  monopoly  of  power  enjoyed  by  the 
iwo  major  parties  would  not  likely  survive 
1  he  demise  of  the  electoral  college.  Now.  the 
(  pminance  of  two  major  parties  enables  us 
1  o  achieve  a  politics  of  coalition  and  accom- 
iiodatlon  rather  than  of  Ideological  and 
( harlsmatic  fragmentation,  governments 
'hat  are  moderate,  and  a  regime  that  Is 
stable." 

Tlie  genius  of  the  Constitution  Is  the 
effect  It  has  on  the  character  of  majorities 
The  electoral  college  promotes  unity  and 
l!gltlmacy  by  helping  to  generate  majorities 
t  lat  are  not  narrow,  geographically  or  ideo- 
1  Jglcally.  and  by  magnifying  (as  In  1960. 
1368.  1976)  narrow  margins  of  victories  In 
t  lie  popular  vote. 

Such  considerations  are  of  no  Interest  to 
s  ngle-mlnded  majoritarlans.  who  consider 
democracy  a  matter  of  mere  numbers.  They 
rote  that  In  1976,  123,545  Alaskans  deter- 
mined three  electoral  votes,  one  for  each 
41.181  voters,  but  In  California  (7,867,043 
vDters.  45  electoral  votes)  there  was  only  one 
e  ectoral  vote  for  each  174.823  voters.  Is  an 
illaskan  four  times  more  powerful  than  a 
Callfornlan?  Is  a  Callfornlan  more  powerful 
because  he  helps  to  determine  a  larger  bloc 
o '  electoral  votes?  Bayh  says  that  In  any  case. 
t  le  system  Is  "undemocratic."  His  under- 
s  andlng  of  democracy  has  the  charm  of 
s  mpllclty:  "Every  vote  should  count  the 
s  ime."  That,  he  says.  Is  constitutional  pro- 
p  rlety,  as  stated  by  the  Supreme  Court  In  Its 
"  sne  man.  one  vote"  reaoDortlonment  ruUne. 


But  Blckel  revealed  the  foolishness  of  this 
argument  by  expressing  It  this  way:  "It  Is 
time  for  the  system  to  be  Ideologically  pure. 
The  Court  has  said  that  the  Constitution 
commands  equal  apportionment.  We  should, 
therefore,  reapportion  the  Presidency.  In  ef- 
fect, we  must  now  amend  the  Constitution 
to  make  it  mean  'what  the  Supreme  Court 
says  It  means." 

ARITHMETICAL    MAJOBrTARIANISM 

As  Irving  Krlstol  and  Paul  Weaver  have 
written:  "In  recent  decades,  the  democratic 
idea  has  been  vulgarized  and  trivialized. 
From  being  a  complex  Idea.  Implying  a  com- 
plex mode  of  government,  appropriate  to  a 
large  and  complex  society,  the  idea  of 
democracy  has  been  debased  Into  a  simple- 
minded  arithmetical  majorltarlanlsm — gov- 
ernment by  adding  machine." 

Defenders  of  the  electoral  college  are  de- 
fending not  an  eighteenth-century  artifact, 
but  a  system  that  has  evolved,  shaping  and 
shaped  by  all  the  Instruments  of  politics, 
especially  the  two-party  system.  It  la  an  in- 
tegral part  of  a  constitutional  system  with 
premises  too  subtle  and  purposes  too  varied 
to  be  summed  up  in  slogans  like  "one  man. 
one  vote."  Bayh  Insists  that  the  electoral  col- 
lege "Is.  by  simple  definition,  undemocratic." 
But  this  constitutional  democracy  was  not 
devised  by,  and  should  not  be  revised  by,  per- 
sons addicted  to  simple  definitions  of 
democracy. 


U.S.  AID  AND  COMFORT  FOR  WORLD 
TORTURERS 

Mr.  ABOUREZK.  Mr.  President,  Wil- 
liam Goodfellow  and  James  Morrell  of 
the  Center  foj  International  Policy  have 
written  yet  another  timely  article  on 
continuing  U.S.  aid  to  countries  having 
gross  human  rights  violations.  Because 
the  Senate  will  be  considering  the  issue 
of  human  rights  in  several  bills  in  the 
near  future.  I  ask  unanimous  consent 
that  tlieir  article  from  the  Los  Angeles 
Times  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  the  Record, 
as  follows: 

[From  the  Los  Angeles  Times.  May  19,  19771 
U.S.  Aid  and  Comfort  for  World  Tortxtrers 
(By  WllUam  Goodfellow  and  James  Morrell) 
"Trlnlng  Taken.  Given  XYZ.  Urgent." 
This  cryptic  telegram  came  Into  the  Capi- 
tol Hill  office  of  the  Friends  of  the  Filipino 
People  about  two  weeks  ago.  Decoded,  It 
meant.  "Trinidad  Herrera  has  been  arrested 
and  severely  tortured.  Please  help." 

Trinidad  Herrera.  35,  Is  president  of  a 
Manila  community  organization  representing 
some  175,000  slum  dwellers.  Arrested  and 
placed  In  a  military  torture  center,  she  was 
given  electrical  shocks  on  very  sensitive  areas 
of  the  body.  She  emerged  from  the  ordeal  a 
virtual  vegetable,  according  to  her  lawyer, 
able  merely  to  sit  and  stare  blankly  with 
tears  rolling  from  her  eyes. 

But  only  when  you  know  the  full  story 
does  the  Import  of  this  Incident  begin  to  sink 
In.  This  same  woman  had  been  a  frequent 
guest  at  the  presidential  palace,  where  she 
used  to  sit  down  with  President  and  Mrs. 
Marcos  to  discuss  the  problems  of  slum 
dwellers.  The  Journey  from  presidential  pal- 
ace to  military  torture  chamber  was  swift 
and  Inexplicable — except  In  terms  of  the 
caprlclousness  of  absolute  power. 

The  harrowing  news  about  Trinidad  Her- 
rera arrives  Just  as  the  U.S.  Senate  Is  begin- 
ning to  consider  an  important  measure  that 
would  mandate  applying  human-rights  cri- 
teria to  operations  of  the  World  Bank  and 
Asian  Development  Bank— two  U.S.-sup- 
ported  international  organizations  that  lend 
huee  sums  to  the  PhlllDOlnes  and  several 


other  nations  where  cases  such  as  Herrera 's 
are  commonplace. 

At  Issue  Is  the  Harkln  amendment,  an 
existing  human-rights  measure  pushed 
through  Congress  last  year  by  Rep.  Tom  Har- 
kln (D-Iowa).  In  Its  present  form,  however. 
the  amendment  affects  only  U.S.  participa- 
tion In  the  Inter-American  Bank  and  parts 
of  this  country's  bilateral  aid  program.  If  the 
Senate  extends  the  measure  to  the  World 
and  Asian  banks,  U.S.  directors  of  these 
banks  would  be  required  to  vote  against  a 
loan  to  any  government  guilty  of  a  "consist- 
ent pattern  of  gross  violations  of  Interna- 
tionally recognized  human  rights."  (The  ex- 
tension has  already  been  approved  by  the 
House.) 

The  Harkln  amendment  makes  an  excep- 
tion only  for  aid  that  Is  "directed  specifically 
for  programs  which  serve  the  basic  human 
needs  of  citizens"  of  repressive  countries.  Al- 
though some  projects  funded  by  the  World 
Bank  or  the  Asian  Development  Bank  arc 
aimed  at  basic  needs,  a  review  of  their  pro- 
grams In  the  Philippines  since  fiscal  1974  In- 
dicates that  63  7o  of  World  Bank  and  56%  of 
Asian  Bank  aid  has  gone  to  industrial  devel- 
opment, utility  construction  and  balance-of- 
payments  support  for  the  Philippines,  none 
of  which  can  be  described  as  providing  direct 
benefit  to  the  needy.  U.S.  directors  of  Inter- 
national banks  do  not  have  the  final  say.  but 
loans  for  the:e  projects  will  still  be  Jeopard- 
ized if  the  Harkln  amendment  Is  extended. 

Ironically,  the  Harkln  amendment  faces  a .. 
uphill  battle  In  the  Senate  because  Presldenc 
Carter — the  acknowledged  champion  of  hu- 
man rights — opposes  It.  When  the  measure 
was  still  before  the  House.  Carter  and  his 
aides  managed  to  persuade  Rep.  Henry  S. 
Reus3  (D-Wis.),  chairman  of  the  Banking 
Committee  and  once  a  fervent  believer  In  the 
Harkln  amendment,  to  drop  It  In  favor  of  a 
vague  and  tortuous  formula  directing  U.S. 
representatives  to  use  their  "voice  and  vote" 
to  channel  loans  away  from  human-right., 
violators.  Whereas  the  Harkln  amendment 
flatly  mandates  the  U.S.  directors  to  vote  "no" 
on  such  loans,  the  Administration  version 
neatly  avoids  the  Issue,  giving  the  State  De- 
partment complete  discretion  to  continue 
U.S.  support  for  such  loans. 

For  a  while  It  seemed  that  the  Harkln 
amendment  was  doomed  In  the  House.  It  was 
voted  down  In  commute;.  The  President  and 
secretary  of  state  publicly  decried  It  as  "In- 
flexible." Yet.  on  April  6.  pro-human  rights 
liberal  Democrats  Joined  antl-forelgn  aid  con- 
servative Republicans  in  a  so-called  "unholy 
alliance"  to  save  the  Harkln  amendment. 

However,  the  measure  Is  In  deep  trouble  In 
the  Senate,  where  the  Foreign  Relations  Com- 
mittee has  approved  the  Administration's 
formula.  Even  Sen.  George  S.  McGovern 
(D-S.D),  who  Is  becoming  one  of  Carter's 
strongest  critics,  went  along  with  the  com- 
mittee's unanimous  vote.  In  defending  the 
Administration  plan.  State  Department  offi- 
cials have  described  It  as  a  carrot-and-stick 
approach:  Continue  aid  now  as  an  Induce- 
ment to  good  behavior,  while  retaining  the 
option  of  a  future  cutoff  as  leverage. 

Though  the  Senate  may  accept  this  argu- 
ment, the  Administration  may  find  It  more 
difficult  to  achieve  success  when  It  comes 
time  to  resolve  differences  with  the  House. 
For  some  members  of  the  lower  body  have 
concluded  that  no  amount  of  rhetoric — not 
even  by  the  President — will  change  Inhuman 
policies  in  nations  receiving  U.S.  funds. 

"It  has  been  my  observation  that  countries 
win  keep  on  doing  what  they  want  to  do  as 
long  as  the  money  keeps  coming,  and  they 
will  more  or  less  Ignore  the  rhetoric,"  said 
Rep.  Clarence  D.  Long  (D-Md.),  chairman  of 
the  House  appropriations  subcommittee  on 
foreign  aid.  "I  don't  think  anybody  Is  going 
to  bellevfe  us  until  we  cut  it  off.  Our  leverage 
Is  not  going  to  work  until  we  use  it."  The 
carrot-and-stlck  approach  Is  fine.  Long  said, 
"but   let's   tise   the   stick    now    and    then." 
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The  stakes  In  this  debate  are  enormous, 
for  any  human-rights  amendment  that 
emerges  from  Congress — If  any  actually 
does — would  set  crucial  terms  for  distribut- 
ing an  unprecedented  $5.2  billion  U.S.  con- 
tribution to  the  World  Bank  and  the  Asian 
Development  Bank.  The  figure  is  exception- 
ally high  because  as  the  United  States  has 
reduced  Its  bilateral  aid  program  In  recent 
years,  the  World  Bank  and  other  Interna- 
tional Institutions  have  emerged  as  the  lead- 
ing financial  supporters  of  many  needy 
nations. 

Among  these  prospective  recipients,  un- 
fortunately, are  several  of  the  world's  most 
repressive  regimes.  In  the  last  fiscal  year, 
for  Instance,  South  Korea  received  $325  mil- 
lion from  the  World  Bank,  $220  million  from 
the  International  Monetary  Fund  and  $135 
million  from  the  Asian  Bank,  as  against  $204 
million  In  U.S.  military  aid  and  $136  million 
in  Food  for  Peace.  Or  take  the  Philippines, 
which  obtained  $268  million  In  World  Bank 
loans,  $248  million  In  IMF  credits  and  $119 
million  In  Asian  Bank  loans,  as  against  $91 
million  In  direct  U.S.  military  and  economic 
aid.  As  for  Indonesia,  It  got  $517  million  In 
World  Bank  and  $125  million  In  Asian  Bank 
loans,  as  against  $133  million  In  all  direct 
U.S.  aid. 

Cuts  In  direct  U.S.  assistance  are  merely 
symbolic  If  they  are  small,  such  as  thoje  to 
Argentina.  Uruguay  and  Ethiopia  announced 
earlier  this  year  by  the  Administration.  They 
have  far-reaching  effects  when  they  Involve 
huge  sums,  such  as  those  dispensed  by  the 
International  banks. 

The  latest  word  Is  that  Trinidad  Herrera 
has  been  released  by  Filipino  authorities, 
but  thousands  like  her  remain  imprisoned 
by  U.S.-supported  regimes  around  the  world. 
It  Is  their  plight  that  the  Senate  is  con- 
sidering— and  their  doom  that  could  be 
sealed  If  the  extension  of  the  Harkln  amend- 
ment  is  voted  down. 


TRIBUTE  TO  PAUL  ENGLE 

Mr.  CLARK.  Mr.  President,  this 
spring.  Prof.  Paul  Engle,  one  of  Ameri- 
ca's most  distinguished  poets  and  a 
renowned  teacher  of  creative  writing, 
will  retire  after  40  years  of  service  on 
the  University  of  Iowa  faculty. 

In  addition  to  his  many  significant 
contributions  to  the  fields  of  hterature 
and  education.  Professor  Engle  has 
played  an  important  role  for  his  country 
as  an  international  ambassador  of  un- 
derstanding and  good  will.  Together 
with  his  wife.  Huahling  Nieh.  a  Chinese 
novelist  born  on  the  mainland,  he 
founded  the  international  writing  pro- 
gram at  the  University  of  Iowa  in  1967. 
During  the  past  decade,  this  program 
has  provided  a  major  stimulus  to  world 
hterature  by  bringing  writers  from 
"around  the  globe  to  the  Iowa  City  cam- 
pus and  providing  them  with  the  time 
and  a  congenial  environment  for  pur- 
suing their  creative  endeavors — not  to 
mention  a  unique  opportunity  to  learn 
about  America  by  actually  living  in  a 
Midwestei-n  community. 

In  successfully  launching  and  main- 
taining support  for  the  international 
writing  program.  Professor  Engle  and 
his  wife  have  demonstrated  special  en- 
trepreneurial talents  by  raising  all  of 
the  necessary  funding.  To  date,  they 
have  attracted  over  $2  million  from 
foundations,  corporations,  and  other 
sources  to  support  the  international 
writing  pi-ogram  and  the  older  Iowa 
Writer's  Workshop,  which  he  directed 
for  many  years. 


Reflecting  the  important  contribution 
the  international  writing  program  has 
made  to  world  understanding,  Professor 
Engle  and  his  wife,  who  also  is  a  profes- 
sor at  the  University  of  Iowa  and  serves 
as  codirector  of  the  program,  in  1976 
were  nominated  by  former  workshop 
participants  for  the  Nobel  Peace  Prize. 
Professor  Engle  also  has  served  for 
many  years  as  an  American  Specialist 
for  the  Department  of  State,  a  post 
that  has  taken  him  around  the  world 
to  lecture  on  recent  American  poetry. 
Raised  in  Cedar  Rapids,  Professor 
Engle  began  writing  poetry  while  a  high 
school  student  and  has  never  stopped. 
In  1932  he  received  an  M.A.  degree  from 
the  University  of  Iowa,  presenting  as 
his  thesis  an  original  book  of  poems  en- 
titled "Worn  Earth,"  which  won  the 
Yale  Series  of  Younger  Poets  prize  that 
year. 

After  a  year  of  advanced  graduate 
study  at  Columbia  University,  Professor 
Engle  was  honored  by  appointment  as 
a  Rhodes  Scholar.  His  3  years  of  study 
in  England  reads  like  the  script  from  a 
movie  of  that  period,  "A  Yank  at  Ox- 
ford." In  addition  to  earning  two  degrees 
from  Oxford  University,  he  served  as 
wicket  keeper  of  the  Merton  College 
cricket  team  and  rowed  on  the  College 
First  Eight,  winning  an  oar  in  his  final 
year.  After  traveling  extensively  in 
Europe,  he  returned  to  join  the  faculty 
of  the  Iowa  Writers  Workshop  in  1937. 
Under  his  leadership,  the  Writers  Work- 
shop achieved  worldwide  recognition. 

Professor  Engle's  long  list  of  published 
works  include  nine  other  books  of  poetry 
In  addition  to  "Worn  Earth:  Embrace, 
American  Song,"  "Corn,  West  of  Mid- 
night," "American  Child  in  1945,  Ameri- 
can Child  in  1956— Enlarged  Version," 
"The  World  of  Love,  Poems  in  Praise."' 
and  "A  Women  Unashamed."  He  cur- 
rently is  completing  a  new  book  of 
poems,  to  be  called  "Engle  Land."  He 
also  wrote  a  libretto  in  verse  for  the 
opera  "Golden  Child"  and  collaborated 
with  Huahling  Nieh  on  a  translation  of 
"Poems  of  Mao  Tse-tung." 

His  numerous  prose  works  include  a 
novel,  "Always  the  Land;  a  Prairie 
Christmas"  and  "An  Old  Fashioned 
Christmas,"  books  of  reminiscences; 
"Golden  Child,"  a  prose  narrative  with 
songs;  "Who's  Afraid?"  a  children's 
story;  "Poet's  Choice,"— with  Joseph 
Langland— "O.  Henry  Prize  Stories,"  an- 
nually, 1954  through  1959;  "Reading 
Modern  Poetry,"  with  Warren  Carrier; 
and  "On  Creative  Writing."  He  and 
Huahling  Nieh  also  collaborated  on  the 
"Iowa  Translation  Series,"  which  to  date 
includes  books  from  Korean,  Chinese, 
Romanian,  Japanese,  Serbian,  Russian, 
Greek,  Polish,  and  the  languages  of 
Yugoslavia  and  India. 

He  additionally  edited  "Midland,"  a 
collection  of  25  years  of  fiction  and 
poetry  from  the  University  of  Iowa's 
writing  workshops.  Professor  Engle's 
most  recent  published  prose  work, 
"Women  in  the  American  Revolution," 
appeared  in  1976. 

Last  year,  the  Engle  published  "Writ- 
ing From  the  World :  Poetry,  Fiction  and 
Criticism  in  Translation  and  in  Original 
English,  by  Members  of  the  Interna- 
tional Writing  Program."  Besides  pro- 


viding the  libretto  for  "Golden  Child," 
he  has  written  texts  for  three  other  mus- 
ical compositions  by  Phillip  Bezanson: 
"Requiem  for  the  Iowa  Dead,"  which  was 
published  in  Life  magazine,  "Seven 
Songs,"  and  "Cantata,  Song  of  the 
Cedar."  and  contributed  to  the  "Ameri- 
can Heritage  Cookbook." 

Professor  Engle  also  has  been  active 
in  the  electronic  media.  His  television 
and  radio  experience  includes  work  with 
Alistair  Cooke  on  the  BBC;  dialogs 
with  English  writers  over  joint  national 
hookups  on  the  BBC  and  NBC;  guest  ap- 
pearances on  such  TV  shows  as  "Wide, 
Wide  World."  the  Arthur  Godfrey  show 
and  the  "Today"  show,  as  well  as  on 
various  Iowa  Public  Broadcasting  Net- 
work programs,  and  he  also  was  a  script 
writer  for  the  "Omnibus"  show. 

Professor  Engle  has  lectured  in  all  50 
States.  Europe  and  Asia,  and  also  has 
traveled  widely  to  meet  writers  as  a  visi- 
tor for  the  Rockefeller  Foundation.  He  is 
a  member  of  the  Advisory  Committee  on 
Arts  and  the  Program  Advisory  Commit- 
tee of  the  John  F.  Kennedy  Cultural 
Center  in  Washington.  D.C..  and  is  the 
only  poet  to  have  served  on  the  National 
Council  of  the  Arts. 

In  addition  to  his  Rhodes  Scholarship, 
he  has  twice  held  Guggenheim  Fellow- 
ships and  has  received  fellowships  from 
the  Rockefeller  and  Ford  Foundations. 
At  the  University  of  Iowa,  he  holds  the 
Clark  Ansley  Professorship  of  Creative 
Writing.  In  1970.  he  was  honored  by  Iowa 
Gov.  Robert  D.  Ray  through  the 
proclamation  of  Iowa  Poetry  Day  and  in 
1973  was  presented  with  a  hand-lettered 
tribute  of  appreciation  from  the  De- 
partment of  State  for  "sustained  and 
significant  contribution  to  International 
understanding,  through  decades  of  dedi- 
cated encouragement  and  inspiration  to 
creative  writers  from  his  own  and  other 
lands."  His  most  recent  honor  was  one 
of  the  first  two  founder's  medals  ever 
given  by  his  undergraduate  alma  mater, 
Coe  College,  which  is  awarded  to  persons 
of  "national  and  international  accom- 
plishment." 

The  nomination  of  the  Engles  for  the 
Nobel  Peace  Prize  Vvas  Initiated  by 
Ahmed  Muhamed  Imamovic,  a  Yugoslav 
post  and  painter,  on  behalf  of  all  partici- 
pants in  the  international  writing  pro- 
gram and  was  initially  endorsed  by  Uni- 
versity of  Iowa  President  Willard  L. 
Boyd.  The  nomination  subsequently  was 
endorsed  by  a  number  of  prominent  in- 
dividuals such  as  W.  Averell  Harriman. 
former  Governor  of  New  York  State  and 
Ambassador  to  the  Court  of  St.  James, 
the  Soviet  Union  and  Ambassador  at 
Large  to  the  Department  of  State;  J. 
Burke  Knapp,  senior  vice  president,  op- 
erations. International  Bank  for  Recon- 
stiniction  and  Development;  Roger  L. 
Stevens,  chairman,  John  F.  Kennedy 
Center  for  the  Performing  Arts,  and  Iowa 
Governor  Robert  D.  Ray. 

On  the  occasion  of  his  retirement  from 
the  University  of  Iowa  faculty  and  as 
codirector  of  the  international  writing 
program,  I  wish  to  acknowledge  through 
this  tribute  the  innumerable  and  inesti- 
mable contributions  he  has  made  to  his 
native  State  of  Iowa,  to  the  Nation,  and 
to  the  world. 


TENNESSEE  BARBERS  AND  COSME- 
TOLGISTS  DONATE  DAYS  EARN- 
INGS TO  ST.  JUDES  HOSPITAL 
Mr.  SASSER.  Mr.  President.  I  com- 
mend a  recent  act  of  voluntarism  by  pri- 
vate citizens  who  are  members  of  one  of 
Tennessee's  professional  groups.  Recent- 
ly, all  of  the  barbers  and  cosmetologists 
m  Tennessee  designated  1  day  to  help 
St.  Jude  Children's  Hospital  in  Memphis 
And  each  of  them  donated  his  or  her  en- 
tire day's  earnings  to  that  outstanding 
mstitution. 

St.  Jude  l3  the  lareest  children's 
medical  research  hospital  in  the  world 
t  is  the  first  and  only  institute  estab- 
lished for  the  sole  purpose  of  conducting 
:>asic  clinical  research  into  the  causes  and 
:ure£  of  catastrophic  children's  illnesses. 
Lts  childhood  nutrition  research  program 
s  widely  respected. 

May  22  was  designated  as  National 
Barbers'  and  Cosmetologists'  Day  In 
Tennessee  in  recognition  of  this  gracious 
:cntnbution  to  the  community  to  the 
I'ountry  and  to  afflicted  children  every- 
vhere.  I  would  like  to  join  Congressman 
-lAROLD  Ford  of  Memphis  in  commending 
he  fine  spirit  of  Tennessee's  barbers  and 
*osmetoIogists. 

iaid^-  ®^"-''^°^  ^''^"t  F-  Kennedy  once 


E-  h  time  a  man  stands  up  for  an  Ideal  or 
-.3  to  Improve  the  lot  of  others    he  sends 
<jut  a  tiny  ripple  of  hope. 

dtlw""  ^'■""'^  ^°  represent  these  out- 
J  tandmg  men  and  women. 
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Ing  the  consequences  of  his  action,  returned 
to  the  Bahama  Islands  for  the  purpose  of 
moving  his  personal  effects  to  Rldgeland  In 
Jasper  County:  and 

Whereas,  this  action  was  a  technical  vio- 
lation of  the  immigration  and  naturalization 
laws,  which  resulted  In  the  revocation  of  his 
application  for  citizenship  and  a  notice  from 
the  Immigration  and  Naturalization  Service 
that  he  would  have  to  leave  the  country  In 
the  near  future;  and 

Whereas,  the  people  of  Jasper  County  will 
suffer  a  great  loss  If  this  oustandlng  doctor 
Is  forced  to  leave  the  Jasper  Couzaty  commu- 
nity because  of  an  innocent  act. 

Now,  therefore,  be  It  resolved  fay  the  House 
of  Representatives,  the  Senate  concurring: 

That  the  Immigration  and  Naturalization 
Service  of  the  United  States  Department  of 
Justice  Is  hereby  requested  to  reevaluate  and 
change  Its  decision  to  revoke  the  application 
for  citizenship  of  Dr.  Kostadln  Vaklev  and 
allow  him  to  continue  to  render  vital  medi- 
cal services  to  the  people  of  Jasper  County. 

Be  it  further  resolved  that  a  copy  of  this 
resolution  be  sent  to  the  Attorney  General 
of  the  United  States,  the  bead  of  the  Immi- 
gration and  Naturalization  Service  of  such 
department,  the  Vice  President  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives  and  each  member 
of  Congress  representing  South  Carolina. 


A    DEPARTMENT   OF    EDUCATION 


DR.    KOSTADIN    VAKLEV 

m^i 07^°.^^^'^^  ^'-  P^^sident,  on  May 
n.  1977,  the  South  Carolina  General  As- 

r!^  ^.•^^fu^'^  ^  concurrent  resolution 
Nation  ^^  '^'  Immigration  and  Natural- 
Laton  Serrice  of  the  U.S.  Department 
0,  Justice  to  reevaluate  and  change  its 
decision  revoking  the  application  for  citi- 
Z'nshlp  of  Dr.  Kostadin  Vaklev  and  al- 
-^w  him  to  render  vital  medical  services 
■  tne  residents  of  Jasper  Countv  I 
lid  concur  in  this  resolution  as  I  have 
ready  introduced  S.  1541.  a  bill  for  the 
licf  of  Dr.  Kostadin  Vaklev. 
On  behalf  of  the  senior  Senator  from 
)uth  Carolina  (Mr.  Thurmond)  and  my- 
If,  I  ask  unanimous  consent  that  this 
n  solution  be  printed  in  the  Record. 
There  being  no  objection,  the  resolu- 
m  was  ordered  to-be  printed  in  the 
RpcoRD,  as  follows: 

A     CONCCHHEN-T     RESOLUTION 

Whereas.  It  is  an  accepted  fact  that  there 

a  need  for  doctors  in  the  rural  areas  of 

;  State  and  Nation;  and 

Whereas.  Jasper  County  had  the  good  for- 

■^e  of  locating  and  obtaining  the  services 

an  able  and  qualified  medical  practitioner, 

Kostadin  Vaklev.  who  was  an  alien,  com- 

to  Jasper  County  from  the  Bahama  Is- 

ds;  and 

i^Tiereas,  for  the  first  time  in  recent  his- 

^7    the    residents    of   Jasper   County   were 

e  to  obtain  the  services  of  a  medical  dcc- 

wlthout  the  necessity  of  going  out  of  the 

mty;  and 

rVhereas,  Dr.  Vaklev,  believing  that  he  had 

co|npUed     with     the     requirements     of     the 

ited  States  Immigration  and  Naturaliza- 

n  Service  and  would  in  due  time  become  a 

tjlien  of  the  United  States,  without  know- 
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Mr.  CLARK.  Mr.  President,  one  of  the 
highest  objectives  of  povemment  should 
be  to  foster  an  educated,  informed,  and 
enriched  public.  The  Federal  Govern- 
m.ent's  role  in  public  education,  while  not 
insignificant,  "hardly  reflects  the  kind  of 
commitment  that  is  necessary  to  obtain 
that  objective. 

In  order  to  help  make  education  a  pri- 
ority of  the  Federal  Government,  it 
seems  logical  and  necessary  to  consoli- 
date and  coordinate  the  various  educa- 
tion programs  that  are  now  dispersed 
among  some  20  Federal  agencies.  A  sep- 
arate voice  Is  needed  for  education,  and 
this  requires  the  establishment  of  a  De- 
partment of  Education. 

Today,  most  education  programs  are 
buried  within  the  Department  of  Health, 
Education,  and  Welfare,  a  department  in 
which  $136  billion  Is  devoted  to  health 
and  welfare  and  just  $9  billion  goes  to 
education.  This  fact  alone  contributes  to 
the  low  stature  of  education  programs 
within  the  Department  of  HE'W,  for,  as 
any  student  of  government  will  state,  the 
Importance  of  a  program  is  directly  re- 
lated to  its  budget. 

I  believe  the  current  organizational 
structure  is  detrimental  for  this  Nation's 
future,  for  It  promises  continued  finan- 
cial strife  for  States  and  localities  that 
must  withstand  the  burden  of  the  in- 
creasing costs  of  education.  In  fact,  the 
Federal  contribution  to  elementary,  sec- 
ondar\',  and  higher  education  has  ac- 
tually decreased  over  the  last  decade,  In 
terms  of  its  share  of  total  education 
spending. 

Furthermore,  a  separate  Department 
of  Education  is  needed  to  coordinate  the 
Federal  education  effort  and  to  make 
that  effort  a  more  effective  one.  Presi- 
dent Carter  and  Congress  are  committed  ' 
to  streamlining  the  operation  of  the 
Federal  Government,  and  the  fragmen- 
tation of  education  programs  provides 
us  with  a  perfect  opportunity  to  act  upon 


the  promise  to  reorganize  the  Govern- 
ment. 

For  these  reasons.  I  decided  to  become 
an  original  cosponsor  of  S.  991.  the  bill 
introduced  by  Senator  Ribicoff  to  es- 
tablish a  Department  of  Education. 
While  I  am  not  wedded  to  each  and  every 
provilson  of  this  bill,  I  do  think  its  un- 
derlying principle  is  a  wise  one  that 
should  be  promptly  considered  by  Con- 
gress. 

Earlier  this  year,  when  I  had  not  yet 
decided  to  cosponsor  S.  991. 1  asked  Iowa 
State  Superintendent  of  Public  Instruc- 
tion Robert  Benton  for  his  views  on  this 
matter,  and  I  v.ould  like  to  share  them 
with  my  colleagues.  I  ask  unanimous 
consent  that  Dr.  Benton's  letter  and  a 
summarj'  of  S.  991  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
rs  follows; 

State    of    Iow.\,    Department    or 
Public  Instruction, 
Des    Moines,    Iowa.    April    12,    1977. 
Senator  Dick  Clark, 
V.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Clark:  This  Is  a  response 
to  your  letter  of  March  2,  1977,  In  which  you 
asked  that  I  list  the  reasons  for  my  asking 
you  to  support  a  separate  department  of 
education. 

In  my  opinion,  a  separate  department  of 
education  is  needed  to  provide  leadership, 
develop  major  educational  policy,  and  In- 
sure effective  enforcement  of  educational 
equal  opportunity  In  this  country.  Existing 
federal  programs  are  fragmented  and  need 
to  be  consolidated.  In  order  to  facilitate 
educating  and  preparing  children  for  a  com- 
ple.x,  fast-changing  society,  the  federal  edu- 
cational Institution  must  be  strong  and 
recognized  for  its  Important  roles. 

Education  is  one  of  America's  biggest  busi- 
nesses, but  it  is  being  short-changed  as  a 
part  of  HEW.  In  FY  1954,  HEW  spent  less 
than  $2  billion  of  which  approximately  $235 
mUllon  was  expended  for  education  The 
HEW  budget  for  FY  1978  is  almost  $160  bil- 
lion; however,  only  $8.1  billion  is  earmarked 
lor  education.  More  than  90%  of  HEW's 
budget  Is  required  by  law  and,  thus,  uncon- 
trolled. Education  items  are  controllable 
and  thus  subject  to  reductions  which  have 
been  made. 

Reorganization  ar.d  consolidation  of  over 
forty  federal  departments,  agencies,  and 
bureaus  conducting  educational  programs 
are  needed.  As  a  presldentlally  appointed 
member  of  the  Commission  on  Federal  Pa- 
perwork, I  can  attest  to  the  fact  that  tins 
forty-department  Involvement  creates  chaos 
for  state  and  local  education  agencies  par- 
ticularly in  the  data  gathering  and  paper- 
work areas.  A  single  agency  with  authority  to 
supervise,  administer,  and  regulate  these 
activities  is  needed.  The  existing  fragmenta- 
tion must  be  eliminated  in  order  to  reduce 
waste.  Inefficiency,  and  duplication.  Coordi- 
nation is  needed  to  prevent  educational 
agencies  from  being  deprived  of  adequate 
levels  of  support. 

In  addition  to  the  reasons  stated  above  a 
fuU  cabinet  level  position  is  needed  to  give 
education  a  strong  voice  with  direct  access 
to  the  Congress  and  the  President.  Congress 
would  have  a  single  well  organized  data  bank 
of  information  to  answer  questions  Congress 
raises. 

I'm  sorry  that  you  felt  you  could  not  Join 
Senator  RiblcofT  in  co-sponsoring  a  bill  that 
proposes  to  establish  a  separate  department 
of  education,  but  I  would  hope  that  you.  as  a 
former  educator,  would  see  fit  to  support  his 
proposal  if  and  when  It  comes  up  for  Senate 
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consideration.  I  am  enclosing  for  your  Infor- 
mation a  copy  of  a  fact  sheet  on  Senator 
Rlbicoff's  proposal. 
Thank  you  for  your  consideration. 
Sincerely  yours, 

Robert  D.  Benton.  Ed.D.. 
State  Superintendent 
ot  Public  Instruction. 
Enclosure. 

Committee  on  Governmental  Affairs, 
U.S.  Senate 
The  Department  of  Education  Act  of  1977: 
Basic     Components  Introduced  by  Senator 

RlEICOFF. 

Findings  and  Purposes:  Education  Is  of 
fundamental  Importance  to  the  nation.  Ex- 
isting Federal  programs  are  fragmented.  De- 
partment should  be  established  to  provide 
leadership,  develop  major  educational  pol- 
icy. Insure  effective  enforcement  of  educa- 
tional equal  opportunity. 

Structure:  Under  the  Secretary  of  Educa- 
tion, there  would  be  an  Under  Secretary,  a 
General  Counsel,  an  Inspector  General,  and 
four  Assistant  Secretaries  (for  Legislation 
and  Public  Affairs,  Intergovernmental  Rela- 
tions, Evaluation  and  Planning,  and  Ad- 
ministration and  Management).  Each  officer 
would  be  subject  to  Senate  confirmation. 

Transfer  of  Functions: 

1.  The  Education  Division  of  DHEW. 

2.  The  Headstart  program  In  HEW's  Office 
of  Child  Development. 

3.  DHEW  Advisory  Committees  which  pri- 
marily concern  education. 

4.  DHEW  grant  program  for  the  construc- 
tion of  public  broadcasting  facilities. 

5.  DHEW  Civil  Rights  Office — enforcement 
of  education-related  functions. 

6.  National  Foundation  on  the  Arts  and 
Humanities. 

7.  Administration  of  present  laws  concern- 
ing Gallaudet  College,  Howard  University, 
American  Printing  House  for  the  Blind. 

8.  Defense  Department's  Armed  Forces  de- 
pendent schools. 

9.  Operation  of  Indian  schools  by  the  Bu- 
leau  of  Indian  Affairs,  Department  of  the 
Interior. 

10.  The  National  School  Lunch  program. 
Department  of  Agriculture. 

11.  The  Graduate  School  of  the  Depart- 
ment of  Agricultvire. 

12.  The  college  housing  loan  program, 
HUD. 

13.  The  Education  Directorate.  National 
Science  Foundation. 

Federal  Interagency  Committee  on  Educa- 
tion: Chaired  by  the  Secretary  of  Education, 
the  Committee  would  be  composed  of  various 
representatives  from  other  Departments  and 
agencies.  Its  main  purpose  is  to  assure  effec- 
tive coordination  of  Federal  programs  affect- 
ing education.  The  Committee  would  meet 
•six  times  a  year  and  report  annually  to  the 
Secretary. 

National  Advisory  Commission  on  Educa- 
tion :  The  Commission  would  be  composed  of 
15  members,  appointed  by  the  President,  who 
have  a  demonstrated  commitment  to  the 
educational  needs  of  the  nation.  Its  purpose 
would  be  to  assist  the  Secretary  In  the  for- 
mulation of  Federal  policy  with  respect  to 
the  appropriate  role  of  the  government  In 
Education  and  to  review  the  administration, 
regulations  for,  and  operation  of  Federal 
education  programs. 

Inspector  General:  The  Inspector  General 
will  provide  and  supervise  policy  direction 
for  auditing  and  investigative  activities  In 
the  Department.  Other  duties  Include  con- 
ducting activities  to  promote  economy  and 
efficiency  while  preventing  and  detecting 
fraud  and  abuse  in  DoE  programs.  He/she 
could  be  removed  only  by  the  President. 


LOBBYING   REFORM   LEGISLATION 
Mr.    THURMOND.    Mr.    President,    I 

by 


have  before  me  a  news  article  by  Dr. 


Richard  L.  Lesher,  president  of  the  U.S. 
Chamber  of  Commerce,  concerning 
lobbying  reform.  His  statement  Is.  I 
think,  very  succinct  and  one  with  which 
I  agree.  Very  often.  Congress— although 
well  intentioned — tends  to  "overlegis- 
late."  Present  rules  and  regulations 
which  require  lobbyist  registration  and 
the  filing  of  reports  are  examples  of  just 
such  a  situation. 

In  addition,  both  Houses  of  Congress 
are  now  considering  "reform"  lobbying 
legislation  with  potentially  serious  con- 
stitutional implications.  Dr.  Lesher's 
"Voice  of  Business"  article  spells  all  of 
this  out  very  well,  and  I  ask  unanimous 
consent  that  my  remarks  and  his  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
Lobbying  Reform:   How  To  Do  It  Right 

Washington.— Washington  Is  a  city  much 
given  to  cures  worse  than  the  disease.  The 
lobbying  reform  legislation  being  contem- 
plated by  Congress  furnishes  ample  evidence 
of  that  problem. 

Some  kind  of  reform  Is  certainly  needed. 
partly  because  of  the  real  abuses  which  oc- 
casionally occur  and  especially  because  of 
the  numerous  defects  of  the  existing  law. 

But  such  abuses  as  there  have  been  hardly 
Justify  the  serious  threats  to  our  constitu- 
tional liberties  that  have  slithered  Into  some 
of  the  "reform"  bills. 

What's  wrong  with  the  present  rules?  As 
things  now  stand,  individuals  or  organiza- 
tions must  register  and  file  reports  with  the 
House  and  Senate  when,  among  other  things, 
their  "principal  purpose"  Is  to  Influence  na- 
tional legislation. 

How  do  you  decide  what  your  principal 
purpose  Is?  No  one  seems  to  know.  This  elu- 
sive and  subjective  requirement  places  con- 
scientious people  in  the  untenable  position 
of  not  knowing  what  they  must  do  to  com- 
ply with  the  law.  For  the  same  reason,  the 
vague  language  has  made  a  farce  of  enforce- 
ment, which  is  no  longer  even  attempted. 

This  situation,  plus  the  scandals  of  recent 
memory,  have  given  rise  to  numerous  pieces 
of  "reform"  legislation. 

Consequently,  both  the  House  and  the 
Senate  are  now  considering  lobbying  reform 
bills  that  would  Inhibit  the  discussion  of 
legislation  In  private  newsletters,  compel 
private  organizations  to  disclose  their  mem- 
bership lists,  classify  as  "lobbying"  the  proc- 
ess of  Informing  the  members  of  an  organiza- 
tion about  legislation  of  Interest  to  them. 
Impose  complex  and  costly  burdens  of  red 
tape  both  on  the  "professional"  lobbyist  and 
on  those  who  make  only  Incidental  and  in- 
frequent contacts  with  Congress,  and  hold 
over  the  heads  of  all  the  threat  of  criminal 
penalties  for  failure  to  comply  with  these 
draconian  regulations. 

Anyone  who  doesn't  recognize  such  pro- 
posals as  a  serious  threat  to  the  constitu- 
tional rights  of  petition,  free  speech,  free 
press  and  assembly  is  dangerously  naive.  In- 
deed, with  respect  to  disclosure  of  member- 
ship lists  the  Supreme  Court  has  consistently 
recognized  that  ". . .  compelled  disclosure 
can  seriously  Infringe  on  privacy  of  associa- 
tion and  belief  guaranteed  by  the  First 
Amendment." 

Compelled  disclosure  was.  In  fact,  one  of 
the  tactics  used  by  recalcitrant  state  govern- 
ments against  the  National  Association  for 
the  Advancement  of  Colored  People  during 
the  early  days  of  the  civil  rights  struggle.  It 
Is  wrong  because  It  permits  partisans  to  learn 
the  Identity  of  the  members  of  an  opposing 
organization  In  order  to  harass  or  Intimidate 
them  Individually. 

Inhibition  is  the  net  effect  of  all  these  rules 
taken  together.  Obviously,  many  Individuals 


and  organizations  would  refrain  from  pre- 
senting their  views  to  Congress  If  they  had 
reason  to  fear  criminal  penalties  for  failure 
to  comply  with  complicated  procedures  re- 
quiring the  advice  of  a  lawyer  to  fathom. 

In  any  case,  many  of  these  heavy-handed 
reform  proposals  are  born  of  a  popular  mis- 
conception of  lobbyists  as  sinister  tj^jes  who 
head  for  Capitol  Hill  with  lots  of  money  in 
their  pockets  and  no  votes  and  leave  It  with 
lots  of  votes  and  no  money.  Sure  It  has  hap- 
pened. But  It's  not  common.  That  kind  of 
activity  Is  ultimately  counterproductive  and 
the  truly  Washington-wise  know  It. 

What  should  a  good  lobbying  reform  bill 
embody? 

It  should  be  simple  and  easy  to  understand. 

It  should  be  fair  and  equitable  In  Its  cov- 
erage. 

It  should  have  reasonable  reporting  re- 
quirements which  are  not  so  complex  that 
they  Inhibit  the  free  e:ipresalon  of  oplonlon. 

It  should  not  apply  to  persons  who  contact 
Congress  Infrequently. 

It  should  not  have  a  "chilling  effect"  on 
the  exercise  of  the  rights  of  petition  and  as- 
sembly. 

Anything  that  goes  very  far  beyond  these 
simple  requirements  Is  likely  to  be  a  greater 
evil  than  those  it  purports  to  prevent. 


ENERGY  SAVER?  NO.  EVALUATING 
A   GAS-GUZZLER   TAX 

Mr.  DeCONCINI.  Mr.  President,  the 
Congress  is  about  to  undertake  a  major 
effort  on  energy.  President  Carter  has 
proposed  a  comprehensive  package  of 
many  parts.  Among  those  is  a  tax  on  gas 
guzzlers  and  a  rebate  on  energy-eflicient 
automobiles.  In  the  interest  of  present- 
ing to  my  colleagues  a  variety  of  differ- 
ent analyses  of  these  proposals,  I  am  in- 
troducing into  the  Record  a  brief  study 
done  by  Prof.  W.  Philip  Gramm  and  S. 
Charles  Maurice,  economists  at  Texas 
A.  &  M.  University.  Their  conclusion  is 
an  interesting  one,  and  I  think  the  ad- 
ministration should  comment  on  the 
possibility  that  we  may  be  embarked 
upon  a  course  that  will  increase  the  total 
number  of  cars  beyond  its  normal  level. 
Just  as  the  Congress  has  no  wish  to 
deprive  individu.3ls  of  their  right  to  own 
and  operate  automobiles,  I  also  do  not 
think  that  Congress  ought  to  encourage 
the  purchase  of  superfluous  numbers  of 
cars,  no  matter  how  fuel  efficient. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  have  the  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Energy  Saver?  No — Evaluating  A 

Gas-Guzzler  Tax  * 

(By  W.  Philip  Gramm  and 
S.  Charles  Maurice) 

An  Important  and  controversial  part  of 
President  Carter's  energy  plan  is  the  tax  on 
gas  guzzlers  and  the  subsidy  on  high  mileage 
models. 

Most  dlBCtissIon  of  the  proposed  tax-sub- 
sidy plan  has  centered  around  Its  Impact  on 
the  automobile  Industry  and  the  possible  re- 
sponsiveness of  the  automobile  purchaser  to 
the  tax  and  subsidy.  Much  less  discussion  has 
taken  place  concerning  whether  or  not  the 
proposal  will  achieve  Its  stated  objective,  re- 
duced gasoline  consumption. 

While  there  are  a  growing  number  of  peo- 
ple who  believe  that  price  does  not  affect  the 
demand  for  energy  or  automobiles,  there  ex- 
ist no  empirical  foundations  for  such  conten- 
tions. The  Imposition  of  an  excise  tax  on  large 
automobiles  with  low-gas  mileage  ratings  will 
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duce  the  purchase  of  such  automobiles  be- 
low the  level  that  would  have  existed  in  the 
absence  of  the  tax.  While  many,  and  per- 
laps  most,  purchasers  of  luxury  automobiles 
vlU  not  be  induced  to  buy  small  cars  by  the 
mposition  of  the  tax,  marginal  purchasers 
:ertalnly  will. 

No  doubt,  however,  the  elasticity  of  de- 
nand  for  large  automobiles  Is  fairly  price 
Inelastic  so  that  the  fall  in  purchases  of  gas 
ruzzlers  in  response  to  moderate  taxation  is 
ikely  to  be  disappointing  to  the  Carter  Ad- 
nlnistratlon.  Potential  savings  in  fuel  will 
so  be  moderated  by  movements  from  large 
•  medium-size  cars  rather  than  from  large 
.0  small  cars. 

NXW  LITE  FOR   OLD   C^-ZZLERS 

The  potential  fuel  savings  produced  by  the 
ax  on  low-gas-mlleage  cars  won't  be  the 
nnly  Impact,  however.  Also,  the  tax  on  new 
I  as  guzzlers  will  expand  the  market  value  and 
1  he  life  of  old  gas  guzzlers. 
The  Impact  of  the  tax  on  used  cars  will 
ork  Just  as  the  cessation  of  production  of 
(  onvertlbles  has  prolonged  the  life  of  existing 
<  onvertlbles  and  Induced  convertible  fanciers 
!  0  Invest  heavily  In  maintaining  tho.se  models 
1:1  exLUence.  By  expanding  the  life  of  old  gas 
puzzlers,  the  beneflcial  Impact  of  the  fuel 
eff,clrncy  tax  In  reducing  new  car  purchasers 
■  HI  be  partially  offset  because  old  gas  guz- 
ers  are  in  most  cases  less  gas  efficient  than 
ewer  models. 

The    rebate   subsidy    on    h!gh-gaa-mlleage 
ci.'s  v.-Ul  probably  have  a  much  larger  impact 
en  sales  than  will  the  tax  on  larger  automo- 
™ies;    this    Is    because    con.^umers   of   small 
rs    will    normally    be    more    responsive    to 
ice  changes  than  consumers  of  larger  cars 
subsidy  of  roughly  the  same  percentage 
.ignitude  as  the  tax  on  big  cars  can  be  ex- 
acted, therefore,  to  produce  a  significantly 
-•ger  percentage  increase  in  the  purchase  re- 
ctlon  In  the  purchases  of  large  cars. 

INDUSTRYS   TRANSFORMATION 

The  Stimulatory  Impact  of  the  tax-subsl- 

zatlon  plan  on  total  sales  is  amplified  by 

ie  adjustments  that  are  already  under  way 

.  the  automobile  Industry.  The  gas  guzzler 

on  the  way  out  due  to  higher  gas  prices 

.  -d  Federal  mandates  on  fuel  economy   The 

rT^  ?     adjustment   that  has   already  oc- 

rtr  !/'■    '"r""  ^^'  '^"  ^^*  that  under 

hid  jILI        *^^  purchaser  of  a  full-sized 

ilck  LeSabre  would  get  a  $90  rebate 

Ht   .he  current  rate  of  industry  transfor- 

t  on    rom  low-  to  hlgh-gas-mlLge  m^- 

the  tax-subsidy  scheme  will  increasingly 

>me  a  subsidy  that  will  significantly  in- 

t^se  the  number  of  automobiles  In  opera- 

?.  Travel  by  auto  will  Increase.  Over  tim-^ 

l°'?o^th!'V^'',°''''  '^*  average  mileaKe 
d    .     ^^  American  automobile  will   no 

ubt  rise  at  an  accelerated  rate  as  a  result 
the  tax  subsidy.  But  this  does  not  mean 
-  gasoline  consumption  In  the  United 
tes  will  fall. 

The  potential  for  a  perverse  effect  on  fu»l 

itomobiles    are    not   Just    a   substitute   for 
automobiles.  They  are  also  a  substitute 
car   pooling,   for   buses   and   trains,   and 
n  for  walking. 

.ubsidlzlng  small   cars   will   induce  more 
les  to  become  two-  and  three-car  fam- 
s;   it  will  induce  people  who  do  not  own 
automobile  to  purchase  one.  To  th»  ex- 
it that  these  automobiles  are  used  to  eU- 
p-ate  the  burden  and  inefficiency  Involved 
car  pooling,  the  use  of  mass  transit,  and 
.King,   gasoline  consumption   will  rise 
^loreover,    a    higher    average    gas    mileage 
ng  reduces  the  cost  of  automobile  trans- 
lation to  consumers.  We  can  expect  people 
respond  to  the  reduced  cost  of  driving  by 
ing    their    automobile    more    and    to   sub- 
1  ute   automobile   use   for  other  modes   of 
transportation,    more    efficient    in    terms    of 
gasoline  usage. 
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Thus  It's  possible  that  policy  makers  who 
have  suggested  the  tax -subsidy  scheme  have 
neglected  some  key  elements  In  assessing  the 
potential  impact  of  their  energy  program. 

In  order  to  demonstrate  the  feasibility  of 
the  tax-subsidy  scheme.  It  would  be  nec- 
essary to  Show  that  the  positive  Impact  of 
the  decrease  in  the  number  of  new  low-mile- 
age cars  purchased  will  not  be  more  than  off- 
set by  the  Increase  In  gasoline  consumption 
produced  by  the  prolonged  life  of  old  gas 
guzzlers,  the  increase  In  the  number  of  auto- 
mobiles in  operation,  the  increased  auto  u.se 
and  the  substitution  of  small  cars  for  ma=s 
transit. 

THI    BI7HDEN    OF   PROOF 

Given  our  knowledge  of  the  price  respon- 
siveness of  the  demand  for  automobiles  and 
the  degree  to  which  driving  can  and  has  been 
substituted  for  more  energy-efficient  modes 
of  transportation,  certainly  the  burden  of 
proof  of  the  feasibility  of  the  tax-subsidy 
scheme  must  clearly  rest  with  the  propo- 
nents. Thus  far,  not  only  has  no  proof  come 
forward,  but  the  potential  problems  with  the 
plan  have  not  even  been  recognized  or  dis- 
cussed. 

To  the  extent  that  the  tax-subsidy  scheme 
and  the  April  20th  message  are  Indicative 
of  the  President's  total  energy  program,  gov- 
ernmental-induced cures  for  our  energy  prob- 
lems do  not  appear  to  be  forthcoming. 

Fortunately,  there  Is  another  mechanism 
at  work,  which,  despite  the  best  efforts  of 
Government  to  thwart  Its  functioning,  can 
and  Will  produce  relief.  Adam  Smith  de- 
scribed it  best. 

"The  uniform,  constant,  and  uninterrupted 
effort  of  every  man  to  better  his  condllion. 
the  principle  from  which  public  and  na- 
tional, as  well  as  private  opulence  Is  origi- 
nally derived,  is  frequently  powerful  enoa^'h 
to  maintain  the  natural  progress  of  things 
toward  improvement,  in  spite  both  of  the  e.N- 
travagance  of  government,  and  of  the  great- 
est errors  of  administration.  Like  the  un- 
known principle  of  animal  life.  It  frequently 
restores  health  and  vigour  to  the  constitu- 
tion. In  spite,  not  only  of  the  disease,  but  of 
the  absurd  prescriptions  of  the  doctor." 
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JACK  ANDERSON  ARTICLE  ON  SALE 
OF  CYBER  76  COMPUTER  TO 
SOVIETS 

Mr,  THURMOND.  Mr.  President,  col- 
umnists Jack  Anderson  and  Les  Whittcn 
are  to  be  commended  for  their  article 
entitled,  "A  Super  .Computer  for  the  So- 
viets" which  appeared  in  today's  issue  of 
The  Washington  Post  newspaper. 

Several  weeks  ago  I  revealed  In  a 
speech  that  our  Government  was  con- 
sidering the  sale  of  the  Cyber  76  com- 
puter to  the  Soviets,  but  the  Washington 
press  ignored  my  remarks. 

Now,  Mr.  Anderson  and  Mr.  Whitten 
have  laid  out  the  Issue  in  a  syndicated 
column  that  reaches  newspapers  aroimd 
the  country.  The  result,  I  predict,  will  be 
an  outpouring  of  letters  from  our  citizens 
protesting  this  sale. 

This  computer  Is  just  one  example  of 
the  massive  transfer  of  our  technology  to 
unfriendly  nations  such  as  the  Soviets 
Last  year  I  opposed  sale  of  the  modern 
Cyber  73  computer  to  the  Soviets.  Unfor- 
tunately, this  sale  went  through. 

The  Cyber  76  computer  is  years  ahead 
of  any  machine  ever  developed  in  this 
field.  Experts  say  it  is  29  times  more  pow- 
erful than  the  Cjber  73  and  only  a  small 
number  exist  in  the  Free  World. 

Although  the  Soviets  say  they  wish  to 
use  it  for  weather  research,  this  com- 
puter would  be  of  inestimable  value  in 


many  defense  areas.  To  name  a  few.  I 
would  list  nuclear  wcaopns  research,  in- 
telligence collection  and  dissemination, 
and  satellite  photography.  It  has  minia- 
ture integrated  circuits  and  massive 
computational  capabilities. 

If  this  sale  is  approved,  it  would  be  a 
mistake  of  mammoth  proportions  by  the 
Carter  administration.  The  Defense  De- 
partment leadership  should  oppose  this 
sale,  and  they  have  the  right  to  do  so, 
although  the  President  has  the  final 
decision. 

Besides  the  sales  of  advanced  technol- 
ogy to  Communist  and  third-pcwer  na- 
tions, we  are  Indirectly  subsidizing  So- 
viet defense  efforts  by  continuing  to  ex- 
tend long-range  credits  to  tliem  on  a 
multitude  of  products. 

The  key  plus  in  our  defense  picture, 
our  advanced  technology  and  manufac- 
turing know-how.  is  being  parceled  out 
for  the  dollar  bill  we  often  chase  too 
hard. 

Mr.  President,  I  have  written  President 
Carter  urging  disapproval  of  this  appli- 
cation. I  know  he  will  study  this  matter 
carefully  because  of  its  far-reaching  de- 
fense applications. 

In  closing,  I  ask  unanimotis  consent 
that  this  article  by  Mr.  Anderson  and 
Mr.  Whitten  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  The  Washington  Post.  May  24,  1977| 
A  Super -Computer  toil  the  Soviets 
(By  Jack   Anderson   and  Les   Whitten) 
Control  Data  is  preparing  to  sell  the  So- 
viets  a   $13   million   electronic   brain,   which 
could    be    turned    against    us   to    track    tJ.S. 
missiles,   planes   and   submarines.   It   Is   al.so 
capable  of  decoding  sensitive  U.S.  Intelligence 
transmissions. 

The  miracle  machine  is  the  Cyber  76,  which 
will  soon  be  on  its  way  to  the  Soviet  Union 
unless  there  is  a  last-minute  stop  order.  It 
not  only  will  be  the  largest  computer  ever 
delivered  behind  the  Iron  Curtain,  but  it  la 
more  than  a  decade  ahead  of  the  Sovlefei' 
own  computer  technology.  It  operates  at  len.st 
20  times  faster  than  anything  the  Soviets 
produce. 

A  top-secret.  Interagency  study  warns 
tersely  that  the  Soviets  can  convert  the  Cyber 
76  to  military  use.  Not  only  can  it  be  used 
for  tracking  and  decoding,  but  it  could  also 
Improve  the  production  of  nuclear  warheads, 
multiple-headed  missiles,  aircraft  and  other 
military  hardware. 

There  is  no  sure  safeguard  to  prevent  this, 
the  study  declares.  An  Intelligence  source  put 
It  more  bluntly.  "For  a  few  bucks,"  he  told 
us,  "we're  willing  to  give  the  Soviets  the 
means  to  destroy  us.  We're  becoming  our  own 
executioners." 

Government  officials,  citing  the  strict 
secrecy,  refused  to  show  us  a  copy  of  the 
study.  But  sources  with  access  to  the  original 
draft  have  told  us  of  its  warnings.  They  fear 
it  may  be  softened  In  order  to  make  the  com- 
puter deal  more  palatable. 

Control  Data  executives,  in  repeated  meet- 
ings with  U.S.  officials,  have  insisted  that  the 
Cyber  76  will  be  used  by  the  Soviets  strlct:y 
to  study  the  weather.  The  company  kept 
hammering  at  Washington  to  get  an  export 
license.  Final  Commerce  Department  approv- 
al of  the  deal,  according  to  our  sources,  was 
Imminent  until  our  Inquiries  caused  some 
hesitation. 

The  sale  of  computers  to  Russia  was  pushed 
originally  by  ex-Secretary  of  State  Henry  A. 
Kissinger.  Eager  to  promote  detente,  he  over- 
ruled military  objections  to  earlier  computer 
sales.  Now  that  the  Soviets  have  already  re- 
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celved  lesser  computers,  they  will  be  enraged 
if  the  Cyber  76  is  withheld  from  them,  say 
our  sources. 

One  high  ofF.cial  source,  talking  to  us  in 
confidence,  related  how  a  mysterious  Soviet 
official  showed  up  in  the  United  States  a  few 
years  ago.  The  Central  Intelligence  Agency 
Immediately  spotted  him  as  a  man  with  a 
purpose.  He  had  come  here,  the  CIA  warned, 
to  seek  strategic  U.S.  computers. 

The  State  Department,  under  Kissinger, 
persuaded  the  CIA  to  soften  Its  warning  and 
to  pass  off  the  visitor  as  merely  the  house 
guest  of  Soviet*  Ambassador  Anatoli  F. 
Dobrynln. 

This  helped  lead  to  computer  sales  not  only 
to  Russia  but  also  to  China  and  Hungary.  In 
return  for  these  sophisticated  computers,  ac- 
cording to  an  International  Trade  Commis- 
sion report,  the  Soviets  have  offered  the  U.S. 
"horses,  asses  and  mules"  at  forward  prices. 
Russia's  famous  vodka  will  also  be  sold  to 
the  United  States  at  a  tariff  of  $1.25  a  gallon, 
instead  of  the  present  $5. 

Frustrated  U.S.  officials  complain  that  the 
Soviets  are  getting  the  best  of  the  deal.  They 
have  gained  strategic  advances  from  the  com- 
puters that  have  already  been  delivered,  these 
officials  assert.  But  the  Cyber  76  would  give 
them  a  technological  boost  that  no  amount 
of  vodka  could  Justify,  they  say. 

The  secret  study  declares  categorically  that 
the  v/onder  machine  both  could  and  would  be 
misvsed  by  the  Kremlin  for  military  pur- 
pose;. Those  officials  who  favor  the  sale  con- 
tend, however,  that  the  Soviets  will  use  the 
Cyber  76  to  Increase  their  participation  In  a 
world  meteorological  network.  The  result, 
they  say  would  be  better  International 
weather  data,  larger  crops  and  fewer  unex- 
pected natural  disasters. 

A  spokesman  for  Control  Data  assured  our 
reporter  John  Schuber  that  the  computer  can 
be  set  up  in  Moscow  In  a  way  to  prevent  any 
misuse.  Any  diversions  to  military  use.  he 
said,  could  be  detected  Immediately.  Then 
Control  Data  would  pull  cut  its  technicians 
and  refuse  parts  to  the  Soviets,  thus  crippling 
the  electronic  monster. 

But  other  computer  experts  told  our  re- 
porter Tony  Capaccio  that  Control  Data's 
arguments  are  spurious.  One  former  Control 
Data  executive,  referring  to  the  alleged  safe- 
guards, said  derisively:  "That's  a  Joke."  Other 
experts  agreed  that  the  Soviets  could  train 
their  own  technicians,  and  eventually  locate 
parts  from  other  countries. 

Footnote:  At  the  Commerce  Department, 
spokesmen  confirmed  that  the  secret  study 
disclosed  "some  problems"  relating  to  safe- 
guards against  the  misuse  of  the  Cyber  76. 
But  the  draft  report,  said  the  spokesman 
wasn't  final. 


FOREIGN  RELATIONS  COMMITTEE' 
DIRECT  SPENDING  ALLOCATIONS 

Mr.  SPARKMAN.  Mr.  President,  in 
comphance  with  section  302(b)  of  the 
1974  Congressional  Budget  Act,  I  am  sub- 
mitting on  behalf  of  the  Committee  on 
Foreign  Relations  its  report  on  direct 
spending  allocations  under  the  commit- 
tee's jurisdiction  as  provided  by  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  1978.  Since  this  resolution  altered 
the  committee's  1977  allocation  as  well, 
I  am  also  submitting  a  revised  report  for 
fiscal  1977. 

I  ask  unanimous  consent  that  the  two 
reports  be  printed  in  the  Record. 

There  being  no  objection,  the  reports 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


COMMITTEE  ON  FORHGN  RELATIONS  REPORT  TO  THE 
SENATE  PURSUANT  TO  SEC.  302(b)  OF  THE  CONGRES- 
SIONAL BUDGET  ACT 

(In  thoutandt  of  dollars! 


PROPOSED  ARMS  SALES 


Budset 

Subcommittee;1)udget  function/program     authority 


Outlay! 


FISCAL  YEAR  1978  AUOCATION 

Subcommittee  on  Foreign  Assistance: 
National  defense  (OSO): 
Advances,  foreign  military  sales. . .  5, 359, 627    7, 243, 457 
Liquidation,  foreign  military  sales 
fund 0       -4,500 

Subtotal _ „  5,359,627    7,238,957 

International  affairs  (150): 
Technical  assistance  trust  funds..  4  000  4  000 

Peace  Corps  trust  funds 195  195 

Subtotal _ 4,195  4,195 

Subcommittee  on  International  Opera- 
tions: 
International  affairs  (150): 

Payment  to  Foreign  Service  retire- 

,  ""ent 66,000        66,000 

International  Center,   Washington 

„D.C 3,254  2,507 

Department  of  State  trust  fund &37  837 

Gifts  and  bequests.  National  Com- 
mission on  Educational,  Scien- 
tific, and  Cultural  Cooperation...  50  45 

Educational  cxcliange  trust  fund...  225  254 

Department  of  Transportation  trust 
•urid        .^ 7,200  7,200 

U.S.  Information  Agency  trust  fund.  76  76 

„      Subtotal 77,642         76,919 

Commerce  and  Transportation  (400): 
Department   of   Commerce   trust 

,  '""C.   4,309  5,064 

Income  Security  (6C0):  Foreign  Serv- 
ice retirement  and  disabil  ty  fund..      161, 187         96, 692 

Total     allocation     to     Senate 
Foreign  Relsiions  Committee..  5, 605, 960    7, 421, 827 

REVISED  FISCAL  YEAR  1977  "~ 

ALLOCATION 

Subcommittee  on  Foreign  Assistance: 
National  defense  (050): 
Advances,  foreign  military  sales. ..  6,  508, 6C7    7,  600,  000 
Liquidation,  foreign  military  sales 
fund -7,000 

Subtotal 6,  SO?,  667    7,593,000 

International  affairs  (150):  " 

Technical  assistance  trust  funds...  4,000  4  000 

Peace  Corps  trust  funds 235  '235 

Subtotal 4,235  4,235 

Subcommittee  on  International  Opera- 
tions: 
International  i!ffairs(150): 
Payn-.ent  to  Foreign  Service  retire- 
ment.:..         57,100         57,100 

International  Center,  Washington, 

„D.C 1,422  2,455 

Department  of  Slate  trust  fund 837  962 

Gifts  and  bequests.  National  Com- 
mission on  Educational,  Sc  en- 
tific,  and  Cultural  Cooperation..  50  50 

Educational  Exchange  trust  fund..  225  236 

Department  of  Transportation  trust 

■  it"';?;----.----/ - 5,562  5.694 

U.S.  Information  Agency  trust  fund.               76  2U 

Japan-United  Stales  trust  fund sjo 

Educational    Exchange    (Finland. 

World  War  I) 506 

Subtotal 65,272        67,795 

Commerce  and  Transportation  (400): 
Department  of   Commerce   trust 
«i"Hl 4,252  4.884 

Income  security  (500): 
HEW— Gifts  and  donations  (trust 

fund) 0  5 

Foreign   Service   retirement   and 

disability  fund 159,301         83,010 

SubtoUl 159,  301         83,015 

Total  allocation  to  Senate  For- 
eign  Relations  Committee 6,741,727    7,752,929 


Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36  (b>  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notificatior.  of  proposed  arms 
sales  under  that  act  in  excess  of  $25 
million  or,  In  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those 
in  excess  of  $7  million.  Upon  such  notifi- 
cation, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  pro- 
hibited by  means  of  a  concurrent  reso- 
lution. The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  Intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  In  the 
Record  notification  I  have  just  received. 
A  portion  of  the  notification,  which  Is 
classified  information,  has  bean  deleted 
for  publication,  but  is  available  to  Sen- 
ators in  the  office  of  the  Foreign  Rela- 
tions Committee,  room  S-116  in  the 
Capitol. 

There  being  no  objection,  the  notifi- 
cation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense  Secubitt  Assistance  Agen- 
cy  AND   Deputy    Assistant    Sec- 

RETAEY       (SECUKITY       ASSISTANCE). 

OASD/ISA. 

Washington.  D.C..  May  24. 1977. 
In  reply  refer  to:  I-8612/76ct 
Hon.  John  J.  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
Uj;.  Senate,  Washington.  D.C. 
Dea.1  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  for»-arcllng 
under  separate  cover.  Transmittal  No.  77-15, 
concerning  the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Iran  for  major 
defense  equipment,  as  defined  in  the  Inter- 
national Traffic  in  Arms  Regulations  (ITAR) , 
estimated   to   cost   $20  million  and  support 
costs  of  $11.6  million  for  a  total  estimated 
cost  of  $31.5  million. 
Sincerely. 

H.  M.  Fish, 
Lieutenant  General,  VSAP. 

Tbansmittal  No.  77-15 — Notice  or  Proposed 
Issuance  op  Letter  of  Otteb.  Pursuant  to 
Section  36(b)  of  the  Aems  Export  Con- 
trol Act 

(1)  Prospective  Purchaser :  Iran. 

(U)  Total  Estimated  Value: 

miHon 

Major  defense  equipment* $20.0 

Other $11.5 

Total   $31.5 

•As  Included  la  the  UjS.  munitions  list, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(ill)  Description  of  Articles  or  Services 
Offered:  (Deleted)  ALQ-n9-l2  electronic 
countermeasures  (ECM)  pods  plus  two  years 
of  spare  i>arts  and  associated  suppwrt  equip- 
ment. 

(Iv)   Military  Department:  Air  Force. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
24  May  1977. 
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MENAHEM     BEGIN— LIKUD    PARTY 
WINNER 

Mr.  ABOUREZK.  Mr.  President,  the 
success  in  the  Israeli  elections  of  Mena- 
hem  Begin 's  party,  the  Likud,  will  place 
not  only  Begin,  but  his  point  of  view  in 
a  position  of  primacy  within  Israel.  For 
those  in  the  United  States  who  had 
labored  under  the  illusion  that  the  con- 
tinued supply  of  overwhelming  military 
Dower  to  Israel  would  make  negotiations 
easier,  the  words  and  past  record,  not 
only  of  Begin "s  party  but  of  the  majority 
r^f  parties  and  people  in  Israel  on  the 
Issue  of  territories,  negotiating  a  settle- 
ment, and  concessions,  as  represented  In 
this  article  from  the  Washington  Star  of 
May  18,  1977,  and  the  transcript  of  Mr. 
Begin's  interview  on  ABC's  Issues  and 
Answers  on  Sunday,  May  21.  1977.  will 
make  interesting  reading. 

I  ask  unanimous  consent  that  both  of 
these  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
vas  ordered  to  be  printed  in  the  Record. 
15  follows : 

Beoin's   Victort   at  the   Polls   Caps  a 

TUMULTVOUS    CaREEB 

Tel  Aviv.— Just  a  month  after  a  heart 
tttack  raised  doubts  that  he  could  go  on 
eading  his  party.  Menahem  Begin  was  back 
i.n  the  campaign  trail,  his  flery  oratory  an- 
I  hored  on  the  theme  that  Israel  should  under 
i:o  circumstances  withdraw  from  the  West 
Janlc  of  Jordan  or  the  Gaza  Strip. 

Today  Begin  stands  first  In  line  to  become 
Israel's  next  prime  minister,  and  his  Likud 
liloc  has  displaced  the  Labor  party  of  David 
1  len-Gurlon  and  Oolda  Melr  which  had  domi- 
nated the  Jewish  state  since  Its  birth  In 
:  948. 

But  the  bonfire  of  Jewish  nationalism  that 
itui  burns  fiercely  In  Begin's  heart  could 
spell  trouble  lor  the  Carter  administration's 
Mans  for  Isra;l  to  give  up  those  two  pieces 
( r  real  estate  .n  exchange  for  peace  with  the 
i  ,rabs. 

It  was  Begin's  ninth  attempt  to  gain  the 
I  rime  ministership.  His  victory  crowns  a  life 
cf  militancy,  during  which  he  has  waged 
an  unrelenting  war  agaln.st  the  British  au- 
t:iorltles  who  ruled  Palestine  before  1948, 
8  gainst  the  Arabs  who  opposed  the  creation 
c  f  a  Jewish  state,  and  against  the  dominant 
I  abor  Party. 

To  the  British  authorities  In  Palestine  he 
V  as  Terrorist  No.  1.  with  a  price  on  his  head. 

And  he  was  once  forcibly  ejected  from  the 
f  nesset.  the  Israeli  parliament,  for  unrulv 
f  llbusterlng. 

Begin  was  born  Aug.  13,  1913.  In  Poland  the 
s^  )n  of  a  teacher,  worked  In  the  Zionist  youth 
riovement.  studied  law  and  migrated  to 
Jalestln©  In  1942. 

Believing  that  only  tough  militancy  would 
e  :tal;llsh  the  Jewish  nation,  he  founded  the 
I  gun  Zva'l  Leuml  terrorist  army.  His  guer- 
r  lias  raided  Arab  villages,  killing  250  persons 
In  one.  They  tortured  two  British  soldiers  to 
d^ath  In  reprisal  for  the  hanging  of  Irgun 
nen  ard  blew  uo  Jerusalem's  King  David 
I^otel.  killing  95  British  soldiers. 

•'Vou  call  me  a  terrorist,  but  I  call  mvself 
a  freedom  fighter."  he  said  later.  "Evervthlng 
I  did  was  for  the  freedom  of  the  Jewish 
P  'oDie.  which  had  never  known  mercy  from 
a  ly  persecutor." 

He  became  a  politician  when  Israel  be- 
ci.me  a  nation  In  1948  and  led  his  Herut 
(  'Teedom)  partv  Into  the  Knesset.  But  his 
n  llltancy  revived  In  19.'i2  when  he  led  bloodv 
rlDus  against  Prime  Minister  Ben-Gurlon's 
dicislon  to  accept  reparations  from  West 
G  crmany  for  the  Nazi  murder  of  six  million 


Jews.  Begin's  father  bad  been  one  of  the 
victims. 

Herut  grew  In  every  election,  expanding  Its 
vote  by  aligning  with  other  rightist  groups, 
and  In  1973  Begin  formed  the  Likud  coalition 
of  six  parties.  But  for  many  Begin  could  not 
shake  off  his  extremist  Image. 

His  opponents  called  blm  a  closet  fascist 
because  of  his  Inflammatory  speeches  and  his 
movement's  anthem,  with  Its  lines:  "From 
the  pit  of  rot  and  ashes.  In  blood  and  sweat 
will  arise  a  race  that  Is  strong  and  brave  and 
honorable.  .  .  ." 

His  critics  claim  Begin  is  bo  Imbued  with 
Jewish  Identity  that  he  has  no  time  or  under- 
standing for  the  Arabs.  His  associates  say  the 
Arabs  will  only  respect  a  tough  Israeli  and 
will  trample  a  moderate. 

The  Jewish  socialists  also  fear  Begin  Is 
against  organized  labor  because  he  wants 
forced  arbitration  of  strikes.  They  call  him 
a  business  supporter  in  suit  and  tie  who  con- 
trasts with  the  shirtsleeves  Image  of  the  av- 
erage Israeli. 

Diminutive,  balding,  with  gapped  teeth 
and  thick  glasses.  Begin  Is  a  cartoonist's  de- 
light, but  nobody  laughs  when  he  speaks  In 
gruff,  booming  tones. 

In  claiming  the  election  victory.  Begin 
quoted  from  Abraham  Lincoln,  promising 
"to  bind  up  the  nation's  wounds  ...  to 
achieve  and  cherish  a  Just  and  lasting  peace 
among  ourselves  and  with  all  nations." 

But  first  he  paid  tribute  to  his  wife.  Leah. 
the  mother  of  his  three  children,  with  a 
paraphrase  of  Jeremiah : 

"I  remember  thee,  the  kindness  of  thy 
youth,  the  love  of  thine  espousals,  when  thou 
wentest  after  me,  In  a  land  that  was  sown 
with  mines." 

I>rrEHviEW    bF    Menahem    Begin — ^LiKtm 
Partt  Winner 

Mr.  Clark.  Mr.  Begin,  welcome  to  Issues 
and  Answers. 

Your  stunning  victory  In  this  week's  elec- 
tions has  aroused  concern  in  the  United 
States  that  It  will  be  difficult  for  President 
Carter  to  pursue  his  campaign  for  Middle 
East  peace  because  of  your  hard-line  against 
giving  up  any  of  those  so-called  occupied 
territories. 

Is  there  any  compromise  In  your  position 
that  could  provide  a  middle  ground  bstween 
you  and  President  Carter? 

Mr.  Begin  Well.  I  hope  to  form  the  new 
government  of  Israel  in  the  next  few  weeks, 
after  the  publication  cfflclally  of  the  results 
of  the  elections,  and  present  planning.  If 
after  that,  as  I  heard  the  statement  made  by 
President  Carter  I  am  Invited  to  the  White 
House,  it  will  be  a  pleasure  and  an  honor  to 
go  and  meet  President  Carter,  and  we  shall 
have  a  frank  discussion  about  the  Issues 
concerning   the   future   of  our  land. 

I  will  put  It  very  simply.  I  believe  that 
Judea  and  Samaria  are  an  integral  part  of 
our  sovereignty.  It's  our  land.  It  was  occu- 
pied by  Abdullah  against  international  law, 
against  our  inherent  right.  It  was  liberated 
during  the  6-day  war  when  we  used  our 
right  cf  national  self-defense,  and  so  it 
should  be.  We  want  to  live  together  with 
the  Arabs  in  equality  of  rights,  in  peace,  in 
human  dignity.  In  human  progress.  Nothing 
wrong  with  that.  A  Jewish  majority,  an  Arab 
minority.  Free  people  believe  that  In  one 
country  men  of  various  origins  can  live 
together  in  peace  and  in  understanding. 

We  in  the  Sinai  and  on  the  Golan  Heights 
1  believe  In  the  accomplishment  of  a  peace 
treaty  we  can  find  a  line  which  will  assure 
the  Interests  of  all   the  sides  concerned. 

Mr.  Clark.  Permit  me.  If  I  may,  to  state 
President  Carter's  position.  He  has  said  in 
recent  months  there  would  have  to  be  sub- 
stantial withdrawal  by  Israel  from  the  oc- 
cupied territory,  the  captured  territory,  with 


only  minor  adjustments  In  the  borders  that 
existed  before  your  victory  in  the  1967  war. 
Mr.  Begin.  I  read  that. 
Mr.  Clark.  Of  course,  he  is  talking  about 
the  entire  west  bank.  Isn't  that  position 
In  almost  total  conflict  with  your  own  pledge 
to  the  Israeli  voters — and  you  have  said  in 
effect  that  you  would  annex  the  occupied 
or  captured  territory. 

Mr.  Begin.  No,  I  didn't  use  the  word  annex 
because  It  is  a  complete  misrepresentation. 
Mr.   Clark.   But   you   would   not   give   an 
Inch — 

Mr.  Begin,  "you  annex  foreign  land.  You 
don't  annex  your  own  country.  It  is  our  land. 
You  don't  annex  it.  I  would  like  to  point  out 
that  I  read  a  statement  by  President  Carter, 
and  Indeed  he  said  almost  complete  with- 
drawal to  the  lines  of  Fourth  of  June,  1967, 
with  minor  modifications.  To  us  It  means 
the  revival  of  the  Rogers  plan. 

May  I  remind  you  that  when  the  Rogers 
plan  was  presented  to  us  In  December,  1969. 
I  was  then  a  member  of  the  government  of 
national  unity  under  Mrs.  Melr.  Mrs.  Melr, 
the  Premier,  called  in  the  New  York  Times 
correspondent  and  said:  "If  any  government 
of  Israel  ever  accepted  that  plan,  the  Rogers 
plan.  It  would  commit  treason."  Mrs.  Melr 
said  so.  I  would  like  to  point  out  we  have  on 
this  a  national  consensus.  It  Is  not  only  the 

point  of  view  of  the  but  of  all  the 

parties  except  the  Communists  to  reject  un- 
conditionally and  under  any  circumstances 
that  proposal  of  the  minor  modifications  In 
the  lines  of  the  Fourth  of  June.  And  when 
Secretary  Rogers  visited  our  country,  he 
participated  at  his  initiative  in  a  session  of 
our  foreign  affairs  committee. 

I  took  the  fioor  and  I  pointed  out  to  h)m 
the  paradox.  The  only  party  in  Israel  which 
supports  hLs  plan  Is  the  Communist  Party 
completely  subservient  to  Moscow.  Wherea.s 
all  the  parties  represent  the  150  members  out 
of  120  of  the  Knesset  rejected  It.  So  this  Is 
not  a  problem  of  our  party  but  the  national 
consensus. 

Mr.  Clark.  But  there  has  been  a  strong 
feeling  in  the  United  States  that  there  was  a 
prospect  for  movement  as  long  as  the  labor 
government  was  in  power,  where  you  appea" 
to  be  totally  unyielding  on  this. 

Mr.  Begin.  I  explain  to  you  what  is  th- 
matter  with  that  statement  made  by  Presl 
dent  Carter.  He  would  encounter  completi- 
the  position  by  the  previous  government  aij 
well,  by  Mr.  Peres  or  Mr.  Rabin.  They  ought 
to  reject  that  withdrawal  to  the  lines  of 
June  4,  1967  and  the  creation  of  a  so-called 
Palestinian  State,  much  the  same.  But  I  hope 
there  won't  be  any  confilct.  Why  should  there 
be  a  conflict  between  us  and  the  United 
States?  I  will  try  to  explain  to  President 
Carter.  He  knows  perfectly  well  the  Bible.  I 
understand  he  knows  this  country  by  right 
belongs.  Then  there  is  a  question  of  our  na- 
tional security.  If  we  should  withdraw  from 
Judea  and  Samaria,  please  understand, 
everybody  should  have  a  look,  a  glimpse  at 
the  map.  Al!  our  cities  and  towns  would  be 
in  the  range  of  the  conventional  artillery 
provided  by  the  Soviet  Union  to  the  Pales- 
tinian State  and  the  range  of  that  artillery 
now  Is  40  kilometers,  800  meters.  Not  only 
Jerusalem  would  be  In  crossfire,  even  Tel 
Aviv,  Rchovot,  Beersheba.  All  our  civilian 
towns,  all  the  civilian  population.  It  Is  Just 
Inconceivable  that  we  should  agree  to  such  a 
mortal  danger  to  our  mothers  and  sisters  and 
women  and  children. 

On  the  other  hand  I  would  like  to  bring 
out  as  I  am  going  to  do  when  I  am  in  Wash- 
ington, to  everybody  to  whom  I  will  have 
privilege  to  talk,  it  is  also  very  detrimental  to 
the  vital  Interest  of  the  United  States  and 
the  free  world.  Such  a  Palestinian  State 
would  in  no  time  turn  Into  the  central  base 
of  the  Soviet  Union.  It  Is  not  coincidence 
that  during  that  strategic  conference  in  Mos- 
cow. Mr.  Castro  was  present  and  Mr.  Arafat, 
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at  the  very  same  time,  and  both  were  received 
by  Mr.  Brezhnev  and  Podgorny  and  Gromyko, 
the  greatest  rulers  of  the  Soviet  Union.  But 
Castro  is  at  least  the  prime  minister  of  a 
country.  We  regret  it  became  a  Communist 
country.  But  Mr.  Arafat  and  his  henchmen 
lead  a  group  of,  I  may  say  openly,  with  the 
Nazi  attitude  toward  the  Jewish  people,  they 
want  to  destroy  our  people  and  yet  he  talked 
to  the  highest  leaders  of  the  Soviet  Union 
at  the  very  same  time.  No  coincidence  be- 
cause Moscow  wants  to  take  now  the  free 
world,  let  me  say  by  two  moves,  one  In  Africa 
with  the  help  of  the  Cubans  and  one  In  the 
Middle  East  with  the  help  of  those  who  call 
themselves  Palestinians. 

Now  please  note  that  Moscow  already  rules 
EthloDla,  South  Yemen.  Somalia,  has  a  base 
in  Libya,  in  Syria  and  Iraq.  Should  the  free 
world  allow  another  base  here  In  the  heart 
cf  the  Middle  East?  I  think  it  would  be 
folly.  And  therefore  I  contend — 

Mr.  Clark.  We  want  to  talk  more  about 
the  Communist  threat  but  we  have  a  num- 
ber of  other  questions  we  want  to  get  Into. 
Mr.  Seamans.  Mr.  Begin,  j-ou  have  Invited 
the  Arab  leaders  to  meet  with  you  when 
you  become  prime  minister. 
Mr.  Begin.  I  did. 

Mr.  Seamans.  But  there  is  a  widespread 
reaction  that  we  have  all  heard  in  the  Arab 
countries  that  your  election  victory  has 
been  a  very  difficult  problem  for  them, 
they  think  you  are  an  extremist  and  they 
can't  negotiate  with  you. 

Wliat  would  you  have  to  negotiate  with 
the  Arab  countries  who  continue  to  demand 
a  total  withdrawal  from  the  occupied 
territory? 

Mr.  Begin.  I  don't  call  those  territories  oc- 
cupied. They  are  liberated  territories  Judea 
and  Samaria  are  occupied  by  Abdullah  and 
Hussein  with  no  basis  whatsoever  in  Inter- 
national law.  Through  the  invasion  and  ag- 
gression, and  they  corrected  it.  So  they  are 
now  occupied  territories.  But  let  u.s  leave 
out  semantics.  If  uie  Arab  leaders  whom  I 
invited  to  meet  me  In  a  f>eace  conference — 
we  want  peace,  we  don't  want  another  war — 
refuse,  do  refuse  to  talk  to  me,  the  practical 
result  will  be  that  I  won't  talk  to  them  and 
It  won't  be  unique. 

Five  prime  ministers  of  Israel  suggested 
to  the  Arab  rulers  the  same:  "Meet  me.  any- 
place, any  time.  We  are  ready  to  talk  peace," 
and  they  refuse.  So  It  will  be  only  a  repeti- 
tion of  Arab  Intransigence  not  to  talk  about 
peace.  All  of  us.  starting  from  Mr.  Ben  Gurlon 
through  Mr.  Sharret,  Eshkol.  Golda  Melr, 
Rabin,  and  If  I  become  prime  minister  It 
will  apply  to  me.  all  of  us  wanted  to  talk 
to  thern  peace.  "Ivet  lu  sit  down  around 
the  table." 

Actually  you  don't  conduct  negotiations 
for  peace  treaties  on  television.  You  do  It 
in  a  room  at  a  peace  conference  and  every- 
body has  got  his  proposals  and  their  pro- 
posals may  be  completely  different  from 
ours  or  vice  versa.  But  you  talk  peace.  If 
they  refuse,  so  they  will  have  refused  for 
the  sixth  time  so  then  we  shall  know  that 
they  are  very  Intransigent  as  they  are.  Be- 
cause If  they  demand  of  us  totally  to  with- 
draw to  the  lines  of  the  4  of  June  1967,  they 
should  know  that  no  one  In  this  country 
except  the  Communists,  and  they  have  only 
six  members  In  the  new  Knesset,  out  of  120, 
nobody  In  this  country  will  accept  It. 

Mr.  Seamans.  On  the  basis  of  what  you 
said,  do  you  really  think  a  reconvening  of 
the  Geneva  Peace  Conference  Is  possible? 

Mr.  Begin.  It  is  absolutely  possible  and  I 
would  like  to  tell  you  that  If,  as  I  heard 
yesterday  Mr.  Vance  and  Mr.  Gromyko  agreed 
that  the  Geneva  conference  should  be  con- 
vened In  the  autumn,  in  the  fall.  If  It  is 
convened  by  the  two  great  powers,  and  all 
the  delegations  will  come.  I  will  be  ready  to 
lead  the  Israeli  delegation  and  speak  on  be- 
half of  Israel  and  Zionism  which  Is  the  liber- 
ation movement  of  the  Jewish  people. 


Mr.  Clakk.  But,  Mr.  Begin,  thottgh  there 
li  a  new  Geneva  conference,  Isn't  yoiu-  un- 
compromising position  against  giving  up  any 
of  the  captured  territories  likely  to  put  you 
on  a  collision  course  with  the  Arab  world, 
and  there  is  a  strong  feeling  already  being 
reflected  in  comments  around  the  world  that 
your  election  has  Increased  the  danger  cf  a 
new  Middle  East  war. 

Mr.  Begin.  Well,  I  don't  think  there  Is  any 
substance  In  this  story. 

My  friend,  please  understand.  Mr.  Clark, 
the  Arabs  don't  accept  any  Israeli  plan.  They 
"rejected  the  Allon  plan  totally  and  un- 
conditionally. And  the  Allon  plan  means  give 
up  parts  of  Judea  and  Samaria.  That  plan 
was  presented  to  Klncr  Hussein  three  times 
and  he  said  three  times  "Totally  unac- 
ceptable." If  you  meet  him,  ask  him.  He 
win  reneat  that  statement. 

Mr.  Seamans.  Mr.  Begin,  President  Carter 
has  assured  the  Arab  leaders  of  his  support 
for  a  homeland  for  the  Palestinians.  Pre- 
sumably including  part  of  the  West  Bank, 
which  you  say  you  will  not  give  up. 

How  could  he  back  down  on  that  promise 
without  destroying  his  effectiveness  and 
credibility  In  working  for  a  Middle  East 
peace. 

Mr.  Begin.  I  wish  all  the  best  to  President 
Carter,  and  I  surely  wouldn't  like  to  do  any- 
thing which  would  be  detrimental  to  his 
authority.  He  Is  the  leader  not  only  of  the 
United  States  but  also  of  the  free  world,  and 
we  respect  him  very  highly.  However.  I  would 
U'se  to  point  out  that  we  don't  know  what  he 
meant  by  that  expression  "homeland  for  the 
Palestinians."  He  said  one  day  he  will  ex- 
plain what  It  means.  Let  me  hope  that  he 
win  explain  It  to  me  when  I  meet  him,  when 
I  have  the  honor  to  see  him. 

I  think  the  Palestinians  have  a  homeland. 
They  live  now  In  their  places.  In  the  cities. 
Who  are  the  Palestinians?  They  are  Arabs. 

You  know  I  call  myself  a  Palestinian. 
Palestine  is  a  foreign  translation  of  the 
famous  Indelible  word  "the  land  of  Israel," 
and  therefore  we  are  all  Palestinians.  We 
want  to  give  the  Arabs  in  our  country  a  free 
option  of  citizenship,  cultural  autoncmv, 
Eo  they  can  educate  their  children  in  their 
language  and  their  heritage,  in  their  religion. 
They  have  a  homeland.  They  will  live  to- 
gether with  us.  In  peace. 

As  far  as  this  so-called  Palestinian  state 
Is  concerned,  separate  us.  take  away  from 
those  70  kilometers  between  the  Mediterran- 
ean and  the  Jordan,  54  kilometers,  Mr.  Sea- 
mans, and  leave  us  14  kilometers  from  the 
sea  on  the  line  of  congaella  Kalkilya,  15  kilo- 
meters on  the  line  of  Netarva  or  22  kilo- 
meters on  the  line  of  Tel  Aviv,  or  25  kilo- 
meters on  the  line  of  Ashkelon,  Is  putting 
In  the  gravest  danger  of  the  State  of  Israel. 
We  cannot  allow,  we  cannot  afford,  such  a 
danger.  Six  million  Jews  In  one  generation 
were  killed.  We  don't  want  to  see  our  chil- 
dren and  women  massacred  again  in  our 
time.  It  Is  a  matter  of  our  life.  Please  under- 
stand it  as  a  matter  of  our  life. 

Mr.  Seamans.  Now  you  said  Mr.  Carter 
did  not  make  his  reference  to  the  homeland 
for  the  Palestinians  clear.  Do  you  feel  that 
this  statement  contributed  to  your  election 
victory? 

Mr.  Begin.  Oh,  no.  I  wouldn't  say  President 
Carter  Interfered  in  the  elections  of  Israel. 
I  didn't  want  Israel  to  Interfere  In  the  Amer- 
ican elections.  I  wouldn't  like  to  see  the 
American  President  helping  any  side.  I 
don't  think  he  helped  anybody.  I  can  only 
regret,  as  an  Israeli  citizen,  before  the  vic- 
tory, before  the  election,  the  decisions  by 
the  new  Administration  about  the  concus- 
sion bombs  and  selling  of  the  24  KFIR 
planes  to  Ecuador  were  negative.  I  think  we 
should  have  taken  it  up  long  ago,  and  we 
may  take  it  up  again.  Of  course,  the  United 
States  takes  Its  own  decisions,  but  from 
time  to  time  we  have  to  point  out  that  they 


may  be  corrected  and  revised,  and  If  I  meet 
him.  I  surely  will  speak  about  this  problem 
with  President  Carter,  but  I  don't  think  that 
the  steps  undertaken  by  the  President  In- 
fluence the  voters  of  Israel. 

Mr.  Clark.  Mr.  Begin,  please  correct  me 
If  I  am  wrong,  but  there  is  a  presumption 
In  the  United  States  that  Israel  Is  totally 
dependent  for  survival  on  American  eco- 
nomic and  military  aid.  Now  If  you  defy  the 
official  policy  of  the  American  Government — 
and  again,  this  uncomprislng  stand  on 
returning  any  of  the  captured  territory. 
Aren't  you  jeopardizing  our  continuing  sup- 
port, or  do  you  feel  you  can  get  along  with- 
out It? 

Mr.  Begin.  You  ask  me  to  correct  you  if  you 
pre  wrong,  so  I  am  going  to  correct  you.  It  is 
not  true  that  the  assistance  given  to  us 
originally  by  the  United  States  Is  unilateral. 
It  is  very  Important.  We  appreciate  It  very 
highly,  and  we  are  grateful.  It  Is  not  uni- 
lateral. 

May  I  ten  you.  Mr.  Clark,  that  for  six 
yeai-s.  when  this  little  country  stood  on  the 
eastern  bank  of  the  Suez  Canal,  we  helped 
your  country  very  much.  Indeed,  In  the  most 
delicate  sphere,  avoiding  casualties  In  your 
army. 

You  then  were  Involved  in  a  horrible,  cruel 
war  in  Viet  Nam.  and  we.  this  little  country, 
forced  the  Soviet  Union  to  send  their  ships 
with  the  munitions  and  weapons  to  the  Ton- 
kin Bay  via  the  Cape  of  Good  Hope,  the  long- 
est sea  lane  on  the  globe,  with  the  delay  of 
every  sail  of  16  days  and  for  six  years — the 
public  opinion  In  your  country  should  know 
these  facts — for  six  years  you  can  make  the 
count,  how  many  weapons  and  the  munitions 
we  prevented  from  coming  Into  the  hands  of 
your  enemies  and  how  many  thousands  of 
Americans  soldiers  we  saved  from  being 
wounded  or  kiUed. 

Or,   I  will   give   you   another  example 

Mr.  Clark.  I  believe  the  American  people 
understand,  this  very  special  relationship 
between  your  country  and  ours,  but  you  can- 
not pet  awav  from  the  hard  fact  that  we  are 
currently  providing  you  in  recent  years  some- 
thing about  S2  billion  a  year  In  economic  and 
military  aid.  My  question  to  you  is.  are  j'ou 
so  committed  to  going  your  own  way  that 
you  could  get  along  without  that  aid?  Are 
you  not  dependent  on  us? 

Mr.  Begin.  Please  let  me  continue. 

Mr.  Clark.  I  would  appreciate  an  answer 
to  that  question. 

Mr.  Begin.  You  win  get  It,  but  if  you  let 
me  continue  my  answer.  I  would  like  Ameri- 
can public  opinion  to  know  that  In  August 
1970 — there  were  hundreds  of  Syrian  Soviet 
tanks  poised  on  the  border  of  the  Jordan 
ready  to  invade.  The  Sixth  Fleet  was  moved 
to  the  eastern  part  of  the  Mediterranean,  but 
the  Sixth  Fleet  with  atomic  bombs  not  to 
be  used,  they  are  produced  not  to  be  used, 
they  don't  have  artillery,  they  don't  have 
tanks,  they  asked  us  to  make  the  move.  We 
made  a  move  and  the  Syrians  had  to  with- 
draw and  confrontation  was  avoided.  Another 
service  to  America  and  to  the  free  world. 

What  I  would  like  to  point  out  is.  their 
assistance  In  the  economic  field  and  supply 
of  weaponry  Is  of  great  Importance,  given 
to  us  by  America,  and  we  are  very  grateful. 

Why  should  It  discontinue? 

You  know   that  President  Carter 

Mr.  Clark.  Wouldn't  you? 

Mr.  Begin.  Excuse  me.  You  know  what 
President  Carter  said  to  President  Ford,  that 
dvu-ing  the  so-called  reassessment:  you. 
President  Ford,  and  Dr.  Kissinger,  almost 
brought  Israel  to  her  knees.  It  is  inconceiva- 
ble that  the  man  who  said  so  condemning 
such  a  policy  should  repeat  it. 

Mr.  Clark.  But 

Mr.  Begin.  And  I  don't  think — and  Profes- 
sor Brzezlnski  told  me  personally  that  he 
doesn't  think  In  order  to  use  pressure  against 
Israel,  that  help  would  be  withdrawn,  it 
won't.  I  don't  believe  President  Carter  will 
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ithdraw  help  from  Israel,  the  ally  of  the 
rated    Statei.    a    faithful    ally    of    the    free 
'  .orld,    because    of    possible    differences    of 
I  iplnlon. 

Mr.  Clark.  But  those  dlfference.s  are  crlt- 
cal.   If   you   feel    to   reach   an   accommoda- 
tion with  the  Carter  Administration  on  this — 
Mr.   Becin.    I   believe   we   shall   reach   an 
commodatlon — 

Mr.  Clark.  — on  this  vital  Issue  of  terrlto- 

r  lal   concessions,  won't  you  be  Jeopardizing 

1  >sing  American  aid?  You  do  not  think  you 

would? 

Mr.   Begin.   My   friend,   no.   It   Is  vital   to 

r  life  and  to  our  future,  and  I  will  try  to 

:plaln  it  to  President  Carter.  For  President 

rter  and  the  United  States  Government  It 

a  matter  of  policy.  To  us,  it  Is  a  problem 

survival.  Mr    Clark,  and  this  I  am  going 

explain,  and  there  won't  be  any  conflict. 

Vfhy  should  there  be  a  conEict? 

Mr.  SEAMAN'S.  Vou  spoke  about  American 
public  opinion,  the  deep  concern  in  Wash- 
ligton  over  your  election.  How  do  you  plan 
t;  try  to  change  that?  Will  you  work  through 
Israels  friends  In  Congress  or  some  public 
ojiinion  campaign  In  America? 

Mr    Begin.  We  shall  undertake  great  pub- 

oplnlon;   we  shall,  of  course,  talk  to  the 

m'Ders  of  Congress.  We  have  great  friends 

Congress,  great  friends.  I  know  them  per- 

la'ly    a.s    well.    I   met   Senators   and   Coa- 

gi^bs-nen  for  many  years.  They  perhaps  Us- 

to  me,  and  they  know  that  we  are  going 

talk  to  them,  listen  to  them,  of  course.  We 

!  CoJng  to  talk  to  the  American  people. 

u  know  those  two  facts  that  I  told  you 

aljout    the    help   rendered    by   Israel    to   the 

!tcd  States  are  absolutely  unknown  In  the 

Ited  States.  Whenever  I  told  them  to  the 

-.erlcan  intenigencia,  I  was  asked  the  ques- 

n:   why  do  we  hear  It  for  the  first  time? 

d  there  were  people  of  great  Intelligence, 

io  people  who  worked  In  the  governm»nt, 

the    first   time.    Why   Is   It   a   secret?   It 

Juldn't  be  a  secret. 

iVe    have    a    community    of   Interest.    We 

be  allies.  We  should  help  each  other. 

lunism  Is  spreading,  taking  over  coun- 

after  country.  We  want  to  prevent  It  In 

Middle  East.  We  do  prevent  It.  We  are 

central    factor    preventing   Communi.sm 

m  taking  over,  so  let  us  stand  together 

the  Interests  of  our  countries  and  also 

human  liberty. 

Ir.   Clark.   We   would   like  to   talk  a  bit, 
Mij.  Begin,  about  the  PLO. 

Begin.  Why  don't  you  say  the  so-called 


of  Israel  Is  null  and  void  from  Its  Inception. 
What  are  we  going  to  negotiate  with  them? 
The  destruction  of  the  State  of  Israel?  That 
Is  absolutely  absurd.  So  they  are  not  part- 
ners to  our  problems. 

Mr.  Clark.  We  are  now  out  of  time.  I  am 
sorry  to  Interrupt  you.  Thank  you  for  being 
with  us  on  Issues  and  Answers. 

Mr.  Begin.  Thank  you. 
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Mr.  Clark.  The  so-called  PLO  I  will  accept. 
/ould  you  consider  territorial  concession 
he  so-called  PLO  recognized  Israel's  right 
;xlst.  something  that  our  government  and 

Carter  Administration  has  been  working 
ichleve? 

Ir.  Begin.  Perhaps  I  will  say  something 
Ich  may  be  a  surprise  to  you.  We  don't  ask 

so-called  PLO  to  recognize  our  right  to 

t.  We  got  our  right'  to  exist  3,700  rears 

from    the    God    of    Abraham.    Yitzhak 

acov  and  those  killers  who  come  to  kill 

children:  we  don't  ask  them  to  recognize 

right  to  exist.  We  want  to  negotiate  peace 

ties  with  the  Arab  governments  and 
ntrles.  We  exist,  and  we  have  a  right  to 
t  exactly  as  any  ether  people.  We  don't 

t  to  destroy  the  Arab  people.  They  want 
lestroy  the  Israeli  people.  That  Is  the  dlf- 
nce.  And  as  far  as  the  so-called  Palestln- 

state  Is  concerned,  to  be  ruled  by  the 
:alled  PLO,  again  there  Is  a  national  con- 
ion.  It  is  not  the  policy  of  the  Ukud;  It 
"e  policy  of  t:»e  Israeli  people. 

-.  Clark.  One  mere  quick  question,  if  I 
Are  there  any  conditions  under  which 

would  consider  participation  by  the  so- 
PLO  in  a  Gsncva  conference  such  as  a 
t  delegation  with  Jordan? 
r.  Begin.  Not  at  all.  They  cannot  partlcl- 
In   the   negotiations.  "They  have   a  so- 
Palestinian  charter  In  which  they  say 
Irtlcle  19  that  the  formation  of  the  SUte 


th 


ANNOUNCEMENT  OF  POSITION  ON 
VOTE 

Mr.  CLARK.  Mr.  President,  I  would  like 
the  Record  to  show  that  If  I  had  been 
here  for  the  vote  on  the  Bumpers  amend- 
ment to  the  surface  mining  bill  (Rollcall 
No.  156>  on  Friday.  May  20, 1977, 1  would 
have  voted  no. 

The  PRESIDING  OFFICER.  The  Rec- 
ord will  so  indicate. 

(This  concludes  additional  statements 
submitted  by  Senators.) 


led 


CONCLUSION   OP   MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


'      ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  is  the  pending  matter  before 
the  Senate  now? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is  S. 
1311,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair. 


ORDER  FOR  RECESS  TO  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
S.   1311  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  have  been  recognized  on 
tomorrow  morning,  the  Senate  proceed 
immediately  to  the  consideration  of 
Calendar  Order  No.  155,  S.  1311,  the  bill 
to  amend  the  Securities  Exchange  Act 
of  1934. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  PROGRAM  THIS  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
among  other  measures  which  the  Senate 
may  be  considering  during  the  remainder 
of  this  week  are  the  following,  and  it 
should  be  understood  that  this  is  not  an 
exclusive  list. 

Nor  will  these  measures  be  taken  up 
necessarily  in  the  order  named.  As  I  say, 
among  those  measures  are  the  following: 
Calendar  Order  No.   141,  S.  961,  child 


development;  Calendar  Order  No.  146, 
S.  1242,  youth  employment  training; 
Calendar  Order  No.  147,  H.R.  2992,  the 
CETA  bill;  Calendar  Order  No.  149,  S. 
682.  the  tanker  safety  bill;  Calendar 
Order  No.  155,  S.  1311,  the  SEC  amend- 
ment, which  is  the  first  measure  up  to- 
morrow; Calendar  Order  No.  170,  S.  1131, 
on  the  Nuclear  Regulatory  Commission. 
Mr.  President,  as  I  say,  that  is  not  to 
be  considered  an  exclusive  list.  I  merely 
name  those  measures  as  being  among  the 
measures  it  is  hoped  the  Senate  will  act 
upon  before  departing  for  the  nonlegis- 
lative  period  holiday. 

Conference  reports,  being  privileged 
matters,  may  be  called  up,  of  course,  at 
any  time,  and  votes  could  occur  there- 
on. There  are  at  least  seven  measures  in 
conference  at  this  time.  Other  measures 
cleared  for  action  Vv'ill  also  be  taken  up. 
I  would  anticipate  rollcall  votes  daily. 

Now,  I  would  not  anticipate  the  Sen- 
ate being  in  session  beyond  the  hour  of 
6  o'clock  tomorrow  evening  for  the  same 
very  wholesome  reason  that  it  was  not 
in  session  beyond  that  hour  one  day  last 
week,  Thursday.  Upon  that  occasion  our 
friends  across  the  aisle  had  a  very  de- 
lightful evening  with  delectable  food  and 
lots  of  fun.  nourishment,  and  music  and, 
I  suppose,  no  dancing? 
Mr.  STEVENS.  We  danced. 
Mr.  ROBERT  C.  BYRD.  You  danced. 
So  the  friends  of  mine  on  this  side  of  the 
aisle  are  going  to  have  something  along 
the  same  lines  tomorrow  night.  Some 
people  refer  to  it  as  a  shindig.  It  is  said 
that  I  may  be  asked  to  play  a  tune  or  two 
on  my  violin.  I  do  not  know  why  I  was 
not    asked    to    attend    last    Thursday's 
function  to  play  my  violin.  It  is  a  non- 
partisan  violin.   It   knows   no   political 
party.  It  plays  just  as  well  for  Republican 
ears  as  it  does  for  Democratic  hearts, 
and  I  am  not  complaining.  It  is  merely 
an  observation  that  I  wish  to  indulge 
in  at  this  moment. 

I  see  my  distinguished  friend,  the  very 
able  minority  leader,  who  has  drawn  his 
sword  and  is  prepared  to  parry  my  thrust 
and  is  already  mounting  his  faithful 
steed,  and  is  getting  ready  for  the 
charge,  so  I  yield. 

Mr.  BAKER.  Mr.  President,  I  would 
not  for  one  moment  joust  with  the  ma- 
jority leader,  especially  on  a  matter  on 
which  he  is  so  accomplished,  and  that 
is  the  rendition  of  musical  selections  in 
public. 

I  must  say  that  the  Republicans  have 
much  going  for  them,  and  they  had  a 
successful  and  delightful  evening,  and  in 
no  way  can  we  hope  to  compete  with  the 
musical  selections  of  the  majority  leader. 
I  must  observe,  however,  the  last  time 
I  watched  the  majority  leader  play  in 
public  some  of  the  front  row  broke  out 
in  tears,  and  I  commented  later  they 
must  have  been  moved  by  the  eloquence 
of  his  presentation.  He  said  no,  they 
were  moved  because  they  were  musicians. 
[Laughter.] 

Mr.  President,  I  envy  the  majority 
leader  his  great  talent  and  I  wish  him 
well  in  his  dinner  occasion  on  tomorrow 
night,  and  I  assure  him  that  on  the  next 
Republican  occasion  we  will  solicit  his 
aid  and  assistance  in  regaling  our  audi- 
ence with  his  renditions. 


May 
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1977 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  few  times  in  my  life  said  too 
much  and  spoken  when  I  should  have 
been  listening,  and  I  think  this  is  one  of 
those  occasions. 
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Mr.  KUBERT  C.  BYRD.  Now,  Mr. 
President,  on  tomorrow  the  Senate  will 
meet  at  10  o'clock.  After  the  two  leaders 
or  their  designees  have  been  recognized, 
the  Senate  will  proceed  to  the  considera- 
tion of  Calendar  Order  No.  155,  S.  1311. 
Rollcall  votes  may  occur  thereon  and  on 
other  matters  during  the  day. 

SWEARINC-IN  CEREMONY  OF  AMBASSADOR 
MANSFIELD 

By  the  way.  tomorrow  at  the  hour  of 
3:45  p.m.,  there  will  be  a  swearing-in 
ceremony  in  which  our  very  beloved  and 
distinguished  former  majority  leader, 
Mr.  Mike  Mansfield,  will  be  given  the 
oath  of  office  for  his  new  assignment 
which,  I  am  sure,  he  will  enjoy,  and  in 
which  we  all  look  forward  to  seeing  him 
engage  upon,  that  of  being  U.S.  Ambas- 
sador to  Japan. 

(At  this  point  Mr.  Matsunaca  assumed 
the  chair.  1 

Mr.  ROBERT  C.  BYRD.  That  sv.car- 
ing-in  ceremony  will  be  conducted  in 
S-207,  just  outside  the  Chamber.  There 
will  be  a  brief  reception  immediately  fol- 
lowing the  swearing-in  ceremony,  and  I 
am  confident  that  all  of  my  colleagues 
on  both  sides  of  the  aisle  will  want  to 
sreet  our  former  majority  leader  and 
wish  him  well  and  also,  hopefully,  Mrs. 
Mansfield  will  be  there  and  we  will  be 
able  to  greet  her  likewise,  and  wish  them 
a  very  happy  visit  and  very  delightful 
and  satisfying  service,  continuing  as  it  is 
on  behalf  of  the  United  States  of 
America. 

The  reception  will  not  last  long.  The 
Senate  will  resume  its  business  immedi- 
ately thereafter  and  will  continue  until 
about  6  o'clock  in  the  evening. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  vield? 
Mr.  ROBERT  C.  BYRD.  Yes;  I  yield. 
Mr.  BAKER.  I,  too,  encourage,  indeed 
I  urge,  our  colleagues  to  attend  the  cere- 
mony of  the  administering  of  the  oath  of 
office  to  Ambassador  Mansfield. 

Mr.  President,  I  wonder  if  the  major- 
ity leader — I  have  not  spoken  to  him 
about  this— but  since  the  Senate  is  go- 
ing to  be  in  recess  anyway  for  that  occa- 
sion, and  since  so  much  of  Mike  Mans- 
field is  invested  in  this  Chamber,  I 
wonder  if  it  would  be  possible  or  I  won- 
der if  it  would  be  appropriate  to  consider 
administering  the  oath  of  office  in  this 
Chamber  instead  of  S-207? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  believe  we  ought  to  do  that.  The 
arrangements  have  already  been  made 
for  S-207,  and  I  think  Mr.  Mansfield 
really  would  prefer  it  that  way. 

Mr.  BAKER.  I  want  to  express  my  will- 
ingness to  agree  to  a  consent  order  of 
that  type  if  it  was  appropriate,  but  it 
seems  the  arrangements  already  made 
would  prevent  that  change,  and  I  fully 
understand. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  thank 
my  friend  and  very  distinguished  coun- 
terpart on  the  other  side  of  the  aisle  for 
his  thoughtfulness  and  his  consideration. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  guess  that  is  about  it  for  today.  If 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
7:39  p.m.,  the  Senate  recessed  until  to- 
morrow, Wednesday,  May  25,  1977,  at 
10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  24, 1977: 

Department  of  State 

John  C.  West,  of  South  Carolina,  to  be 
Ambassador  Extraordinary  and  Plenipotentl- 
r.ry  of  the  United  States  of  America  to  the 
Kinpdom  of  Saudi  Arabia. 

Albert  W.  Sherer,  Jr.,  of  Connecticut,  a 
Foreign  Service  officer  of  the  class  of  Career 
Minister,  for  the  rank  of  Ambassador  while 
serving  as  the  head  of  the  U.S.  Delegation 
to  the  preparatory  meeting  In  Belgrade  of 
the  Conference  on  Security  and  Cooperation 
in  Europe  (CSCE)  commencing  June  15, 
1977  and  thereafter  as  a  member  of  the  U.S. 
delegation  and  head  of  the  delegation's  work- 
ing group  at  the  main  CSCE  meeting  In  the 
autumn. 

Melissa  F.  Wells,  of  New  York,  a  Foreign 
Service  officer  of  class  2.  to  be  the  Represent- 
ative of  the  United  States  of  America  on 
the  Economic  and  Social  Council  of  the 
United  Nations,  with  the  rank  of  Ambassador. 
In  The  Army 

The   following-named   officers   for   promo- 
tion  in    the   Regular   Army   of    the   United 
States,    under    the    provisions    of    title    10, 
United  States  Code,  sections  3303  and  3305: 
army  promotion  list 
To  be  colonel 

Adams,  Paul  M.  Jr.,  XXX-XX-XXXX. 

Adessa,  Athony,  J.,  XXX-XX-XXXX. 

AInslie,  Robert  E.,  XXX-XX-XXXX. 

Ames,  William  I.,  XXX-XX-XXXX. 

Anderson,  Andrew  H.,  XXX-XX-XXXX. 

Anderson,  Benjamin,  XXX-XX-XXXX. 

Anderson,  Thurman  E.,  XXX-XX-XXXX. 

Andre.  Nick  J.,  XXX-XX-XXXX. 

Andrew,  Donald  G.,  XXX-XX-XXXX. 

Arena,  Darrel  R.,  XXX-XX-XXXX. 

Ayers,  Robert  E.,  XXX-XX-XXXX. 

Baddaker,  William  L.,  XXX-XX-XXXX. 

Ball,  Duard  D.,  XXX-XX-XXXX. 

Bambery,  James  R.,  XXX-XX-XXXX. 

Bayer,  William  S.,  XXX-XX-XXXX. 

Bell,  Frederick  D..  XXX-XX-XXXX. 

Bell,  Robert  S.,  XXX-XX-XXXX. 

Bell,  Wiley  W.,  XXX-XX-XXXX. 

Belteau,  Robert  J.,  XXX-XX-XXXX. 

Benedit.  Edward  B.,  XXX-XX-XXXX. 

Biggerstaff,  Allan,  XXX-XX-XXXX. 

Blackledge,  David  W.,  XXX-XX-XXXX. 

Blalock,  Charlie  L.,  XXX-XX-XXXX. 

Blanche,  John  G.,  XXX-XX-XXXX. 

Blastos.  Constantln,  XXX-XX-XXXX. 

Bleeker,  James  F.,  XXX-XX-XXXX. 

Bole,  Albert  C,  XXX-XX-XXXX. 

Boucher,  Leo  P.,  XXX-XX-XXXX. 

Bowers,  James  M.,  XXX-XX-XXXX. 

Boyle,  Dean  G.,  XXX-XX-XXXX. 

Boyle.  Richard  D.,  XXX-XX-XXXX. 

Brain,  Tom  H..  XXX-XX-XXXX. 

Brandt,  Leo  M.,  XXX-XX-XXXX. 

Brannon,  William  W.,  XXX-XX-XXXX. 
Breckenrldee,  RobTt,  XXX-XX-XXXX. 
Brock,  Mervln  E.,  XXX-XX-XXXX. 
Brookshire,  Grail  L.,  254-44-^603. 
Brcphy,  Jeremiah  J.,  XXX-XX-XXXX. 
Broslous,  George  D.,  XXX-XX-XXXX. 
Brown,  Arthur  E.,  XXX-XX-XXXX. 
Brown,  Charles  W.,  XXX-XX-XXXX. 
Brown,  Harry  W.,  XXX-XX-XXXX. 


Browne,  Robert  T.,  XXX-XX-XXXX. 

Brownlee.  Emory  W..  XXX-XX-XXXX. 

Brownlee,  Robert  W.,  Jr.,  XXX-XX-XXXX 

Bruen,  John  D.,  XXX-XX-XXXX. 

Bukoski,  James  R.,  XXX-XX-XXXX. 

Bullock,  Charles  A.,  XXX-XX-XXXX. 

Burdeshaw,  William,  XXX-XX-XXXX. 

Burnett,  Clark  A.,  XXX-XX-XXXX. 

Burr,  Richard  A.,  016—24—1759. 

Burress,  James  H.,  XXX-XX-XXXX. 

Busck,  Albert  A.,  XXX-XX-XXXX. 

Butler,  Robert  E.,  XXX-XX-XXXX. 

Caldwell,  James  K.,  XXX-XX-XXXX. 

Canedy,  Charles  E.,  XXX-XX-XXXX. 

Cannon,  Archie  S.,  XXX-XX-XXXX. 

Cannon,  Sammy  J.,  XXX-XX-XXXX. 

Canonico,  John  N.,  XXX-XX-XXXX. 

Carrasco,  Valentine,  XXX-XX-XXXX. 

Caruso,  John  P.,  XXX-XX-XXXX. 

Cassels,  Kenneth  G.,  XXX-XX-XXXX. 

Chaffin,  Jlmmle  M.,  XXX-XX-XXXX. 

Chaney,  Otto  P.,  XXX-XX-XXXX. 

Ching,  Harry  L.,  XXX-XX-XXXX. 

Ching,  John  Y.,  XXX-XX-XXXX. 

ChurchUl,  Ralph  T.,  XXX-XX-XXXX. 

Clark,  Donald  O.,  XXX-XX-XXXX. 

Cole,  Raymond  F.,  XXX-XX-XXXX. 

Cole,  William  A.,  XXX-XX-XXXX. 

Coleman,  Edward  R.,  XXX-XX-XXXX. 

Ccleman.  James  P.,  XXX-XX-XXXX. 

Collins,  Ashby  F.,  233 — 44 — 5464. 

Conner,  Donald  H.,  XXX-XX-XXXX. 

Conover,  Nelson  P.,  XXX-XX-XXXX. 

Cooper,  Robert  G.,  XXX-XX-XXXX. 
Corbett,  Cleveland,  XXX-XX-XXXX. 

Corbett,  William  T..  XXX-XX-XXXX. 

Corliss,  Reginald  H.,  OC3-26-0413. 
Cottingham,  John  B.,  XXX-XX-XXXX. 
Cousland,  Walter  C,  XXX-XX-XXXX. 
Craig,  Robert  B.,  XXX-XX-XXXX. 
Cranfcrd,  Clxarles  R..  XXX-XX-XXXX. 
Craver,  Roger  H.,  XXX-XX-XXXX. 
Creighton.  Neal,  XXX-XX-XXXX. 
Cress,  William,  £26-54-3253. 
Crlm,  WUliim  T.,  XXX-XX-XXXX. 
Crosby,  Robert  L.,  XXX-XX-XXXX. 
Cross,  George  M.,  XXX-XX-XXXX. 
Crowell,  William  B.,  XXX-XX-XXXX. 
Cunningham,  Martin,  XXX-XX-XXXX. 
Currey,  Charles  E.,  XXX-XX-XXXX. 
Curry,  Jerry  R.,  XXX-XX-XXXX. 
Daniels,  Thomas  W.,  XXX-XX-XXXX. 
Daniels,  Walter  C.  XXX-XX-XXXX. 
Daoulas,  Arthur,  XXX-XX-XXXX. 
Davis,  Willys  E.,  XXX-XX-XXXX. 
Davlsson,  Henry  L.,  XXX-XX-XXXX, 
Dawson,  Wallace  H.,  XXX-XX-XXXX. 
DeJarnette,  Larry  N..  XXX-XX-XXXX. 
Delbrldge,  Norman  G.,  XXX-XX-XXXX. 
Delsanto,  Michael,  XXX-XX-XXXX. 
Denlson,  William  E.,  XXX-XX-XXXX. 
Derouen,  Milton  Jr.,  XXX-XX-XXXX. 
Derrick,  George  E.,  XXX-XX-XXXX. 
Dewald,  Arthur  B.,  XXX-XX-XXXX. 
Dickson,  Lee  C,  XXX-XX-XXXX. 
DlUard,  WUllam  H.,  XXX-XX-XXXX. 
Dinges,  Edward  A.,  XXX-XX-XXXX. 
Dobson,  Dale  E.,  XXX-XX-XXXX. 
Dodge,  Griffin  N.,  XXX-XX-XXXX. 
Dolfl,  Eugene,  XXX-XX-XXXX. 
Donahue,  Robert  J.,  XXX-XX-XXXX. 
Doty,  Benjamin  E.,  XXX-XX-XXXX. 
Drcnz,  Charles  P.,  XXX-XX-XXXX. 
Duffy,  James  P.,  XXX-XX-XXXX. 
Dukkony,  Stephen  J..  XXX-XX-XXXX. 
Dunn,  James  F.,  XXX-XX-XXXX. 
Dunn,  James  H.,  XXX-XX-XXXX. 
Dyson,  William  E.,  XXX-XX-XXXX. 
Early,  Felix,  L.  Jr.,  XXX-XX-XXXX. 
Edmonds,  Maurice  O.,  XXX-XX-XXXX. 
Edwards,  Jerry  S.,  XXX-XX-XXXX. 
Egbert,  George  L.,  XXX-XX-XXXX. 
Elnelgl,  Raymond  J.,  XXX-XX-XXXX. 
Elder,  Robert  L.,  XXX-XX-XXXX. 
Erlckson,  Alfred  H.,  XXX-XX-XXXX 
Evans,  Winston  K.,  457-52-481« 
Feilke,  Glenn  T.,  XXX-XX-XXXX. 
Feist,  Robert  J.,  XXX-XX-XXXX. 
Ferullo,  Generoso  J.,  XXX-XX-XXXX 
Flala,  Charles  J.,  XXX-XX-XXXX. 
Flfer,  William  A.,  XXX-XX-XXXX. 
FIncham,  Jack  E.,  XXX-XX-XXXX. 
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Fischer.  Richard  P.,  XXX-XX-XXXX 
Fischer,  Richard  L..  XXX-XX-XXXX. 
Fisher,  George  E.,  143-28^872. 
Flertzhelm.  Henr>'  A.,  XXX-XX-XXXX. 
''■'^ster,  Howard  R.,  XXX-XX-XXXX. 
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Franklin,  Charles  D..  XXX-XX-XXXX. 
Franseea,  Leonard  R..  XXX-XX-XXXX. 
Frledersdorff.  Louis,  4G7-36-3644. 
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mple.  Lloj-d  A..  XXX-XX-XXXX. 
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reer.  George  D.,  XXX-XX-XXXX. 
-eynolda,  William,  XXX-XX-XXXX 
■'.er,  Reginald  C.  XXX-XX-XXXX. 
■  ffln.  Guilford  \V..  XXX-XX-XXXX, 
uen,  Robert  W.,  XXX-XX-XXXX 
um,  Allen  P..  449-3G-8020. 
uldroz.  Evans  J.,  XXX-XX-XXXX. 
all,  Alvln  O..  XXX-XX-XXXX 
imnpr,  Charles  T..  XXX-XX-XXXX 
^nce,  Carl  W..  XXX-XX-XXXX. 
"ck.  Stephen  R.,  XXX-XX-XXXX. 
s,  William  H..  XXX-XX-XXXX 
awley.   Richard   S.,   XXX-XX-XXXX 
iwlk.  Robert  C,  XXX-XX-XXXX 
:.-.yes,  Alva  W.,  431^5-6832. 
:ayes,  Walter  P..  XXX-XX-XXXX. 
ayward.  Barton  M  .  XXX-XX-XXXX 
eiberg,  Elvln  R..  XXX-XX-XXXX 
eitzke,  Kenneth  S.,  XXX-XX-XXXX 
I  :enry.  Cecil  M.,  XXX-XX-XXXX. 
I  cnsllck.  James  R.,  XXX-XX-XXXX 
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urd.  Philip  S..  526 -34-G959 
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CONGRESSIONAL  RECORD  —  SENATE 


May  2k,  1977 


;  ne 


y. 

hw 

Hu 

Hutc 

Hutchl 

H'. 

I 

I 

I; 

J: 

J( 

J<ihnst 

J 

J 

Kktt, 

K  'a 

K^l 

K 

K 
Kfc 

KInr 
Kll 

KlD 

Kl)u 
K 
Kc 
KjIc 

Kr 

K 

La 

L 
La 

L3 

La 
La 
La 


Lajvre 

La 

Le 

Lelford, 

Le( 

Le(  nard. 


Lindsay,  James  J.,  XXX-XX-XXXX. 
Llnka,  James  E.,  XXX-XX-XXXX. 
Long,  James  L..  XXX-XX-XXXX. 
Lutsch,  John  W..  XXX-XX-XXXX. 
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Ornsteln.  Alvln.  XXX-XX-XXXX. 
Otis,  Glenn  K.,  XXX-XX-XXXX. 
Owens,  Joe  S.,  XXX-XX-XXXX. 
Papajohn,  Carroll,  XXX-XX-XXXX 
Parker.  David  H.,  XXX-XX-XXXX.' 
Parker.  Hassel  L.,  XXX-XX-XXXX. 
Parsons.  Thomas  R.,  XXX-XX-XXXX. 
Peterson.  Thorwald,  XXX-XX-XXXX. 
Petterson,  Charles.  XXX-XX-XXXX. 
Phillips.  Edward  L.,  XXX-XX-XXXX. 
Plgg.  Jimmy  L.,  XXX-XX-XXXX. 
Pins,  Dwane  P..  XXX-XX-XXXX. 
Ponder,  Arno  L..  XXX-XX-XXXX. 
Presson,  Charles  W.,  XXX-XX-XXXX. 
Prlem,  Charles  M.,  XXX-XX-XXXX. 


Prlllaman.  John  P.,  XXX-XX-XXXX. 

Pugllese,  Nicholas,  XXX-XX-XXXX. 
Raisig,  Paul  J.,  XXX-XX-XXXX. 
Ralls,  Dan  H.,  XXX-XX-XXXX. 
Randels,  Dale  K.,  XXX-XX-XXXX. 
RatcUff.  Walter  A.,  XXX-XX-XXXX. 
Rathburn,  Vinton  L.,  XXX-XX-XXXX. 
Rawllnson,  William,  XXX-XX-XXXX. 
Rector,  Lloyd  K.,  XXX-XX-XXXX. 
Redic,  Maxie  O..  XXX-XX-XXXX. 
Renner,  William  D.,  XXX-XX-XXXX. 
Rhyne,  Hal  B.,  XXX-XX-XXXX. 
Richards,  David  A.,  XXX-XX-XXXX. 
Rickard.  Daniel  S.,  XXX-XX-XXXX. 
Rlckards,  Donald  A.,  XXX-XX-XXXX. 
Rlnehart,  Jack  L.,  XXX-XX-XXXX. 
Rutgers,  Forest  S.  XXX-XX-XXXX. 
Roblnscn,  Robert  E.,  XXX-XX-XXXX. 
Rogers,  Clare  R.,  XXX-XX-XXXX. 
Rogers,  ElUetson  D.,  XXX-XX-XXXX. 
Rogers.  John  C,  XXX-XX-XXXX. 
Rosensteln,  Marvin,  XXX-XX-XXXX. 
Rumph,  Horry  L..  248-3G-0937. 
Rush.  Early  J.,  XXX-XX-XXXX. 
Rynott,  Keith  J.,  XXX-XX-XXXX. 
Scales,  David  E.,  XXX-XX-XXXX. 
Schowalter,  Edv,-ard,  XXX-XX-XXXX. 
Schroeder,  Robert  L.,  XXX-XX-XXXX. 
Schumacher.  David  J..  XXX-XX-XXXX. 
Schwarz,  Charles  E.,  XXX-XX-XXXX. 
Schweizer,  Robert  L.,  XXX-XX-XXXX. 
Scibllia.  Anthony  J.,  XXX-XX-XXXX. 
Scott,  Hugh  A.,  XXX-XX-XXXX. 
Segal,  Robert.  XXX-XX-XXXX. 
Selgle,  John  W.,  XXX-XX-XXXX. 
Shaw.  Donald  E.,  XXX-XX-XXXX. 
Sheard,  Joe  H.,  XXX-XX-XXXX. 
Shields.  Roger  J.,  XXX-XX-XXXX. 
Slevers,  Ralph  H.,  XXX-XX-XXXX. 
Sinmiona,  Jerry  A.,  XXX-XX-XXXX. 
Slmmoiis,  Marvin  E.,  XXX-XX-XXXX. 
Simpson,  Henry  E.,  XXX-XX-XXXX. 
Sims,  Emmott  W.,  XXX-XX-XXXX. 
Small,  Harold  I.,  XXX-XX-XXXX. 
Smith,  David  C,  XXX-XX-XXXX. 
Smith,  Marlon  G.,  XXX-XX-XXXX. 
Smith,  Raymond  C,  XXX-XX-XXXX. 
Smith.  William  H..  XXX-XX-XXXX. 
Smythe.  John  D.,  XXX-XX-XXXX. 
Snell,  Ira.  Jr.,  XXX-XX-XXXX. 
Sorrels,  Charles  V..  XXX-XX-XXXX. 
Speir,  Montgomery  T.,  XXX-XX-XXXX. 
Splnks,  Raymond  P..  XXX-XX-XXXX. 
Spotts,  Rodney  W.,  XXX-XX-XXXX. 
Stalllngs,  Joseph  L  ,  XXX-XX-XXXX. 
Stanberry,  Billy  M..  XXX-XX-XXXX. 
Stelmachowicz,  Peter,  XXX-XX-XXXX. 
Stevens.  Perry  G.,  XXX-XX-XXXX. 
Steverson,  James  R.,  2C2-36-9765. 
Stewart,  Bernard  L.,  XXX-XX-XXXX. 
Stlllwell,  John  W.,  XXX-XX-XXXX. 
Stoessner,  Richard,  XXX-XX-XXXX. 
Stotser,  Don  M.,  XXX-XX-XXXX. 
Stoudemlre,  Harry  B.,  XXX-XX-XXXX. 
Stuart.  James  R,  XXX-XX-XXXX. 
Sullivan,  Roland  R.,  XXX-XX-XXXX. 
Sullivan,  William  F.,  XXX-XX-XXXX 
Sunell,  Robert  J.,  XXX-XX-XXXX. 
Suso,  Anthony,  XXX-XX-XXXX. 
Swanson,  Carl  O.,  XXX-XX-XXXX. 
Tanzer,  John  B  .  XXX-XX-XXXX. 
Tate,  Clyde  J.,  XXX-XX-XXXX. 
Teal.  James  A,.  XXX-XX-XXXX. 
Thomason.  David  A.,  XXX-XX-XXXX. 
Thompson.  Howard  B.,  XXX-XX-XXXX. 
Thurman.  Ma.xwell  R..  XXX-XX-XXXX.' 
Tolbert,  James  R.,  247^0-7073. 
Tompknls,  Hiram  K,,  XXX-XX-XXXX. 
Ton,  James  G.,  XXX-XX-XXXX. 
Travas,  John  E.,  XXX-XX-XXXX. 
Troutman,  Gregory  L.,  XXX-XX-XXXX. 
Tucker.  Charles  E..  XXX-XX-XXXX. 
Underhlll,  Victor  S.,  XXX-XX-XXXX. 
VanCamp,  Joseph  L.,  XXX-XX-XXXX. 
Vandermeer,  Richard,  XXX-XX-XXXX. 
Vernon,  Graham  D  .  XXX-XX-XXXX. 
Vldrlck,  Robert  L.,  XXX-XX-XXXX. 
Viereck,  Ennis  A.,  Jr.,  XXX-XX-XXXX. 
Vilas,  John  R.,  XXX-XX-XXXX. 
Vlsscher,  Robert  E.,  XXX-XX-XXXX. 
Vorhles,  Harold  W.,  XXX-XX-XXXX. 


May  2J^,  1077 


CONGRESSIONAL  RECORD  —  SENATE 


16475 


Wallls,  Charles  R.,  XXX-XX-XXXX. 
Walton,  Ben  L.,  XXX-XX-XXXX. 
Wardinskl,  Michael,  XXX-XX-XXXX. 
Watklns,  William  W.,  XXX-XX-XXXX. 
Watts,  William  E.,  XXX-XX-XXXX. 
Weldenthal,  Carlton,  XXX-XX-XXXX. 
Welnsteln,  Kenneth,  XXX-XX-XXXX. 
Wells,  Arthur  D.,  XXX-XX-XXXX. 
Wells,  Don  R.,  XXX-XX-XXXX. 
Welzel,  Lewis  A..  XXX-XX-XXXX. 
Wereszynskl,  Henry,  XXX-XX-XXXX. 
West,  Pleasant  H.,  XXX-XX-XXXX. 
Williams,  Howard  M.,  XXX-XX-XXXX. 
Williams,  Thomas  E.,  XXX-XX-XXXX. 
Wilson,  Dwlght  L.,  XXX-XX-XXXX. 
Wilson,  Gene  P.,  XXX-XX-XXXX. 
Wilson,  Gerald  F.,  XXX-XX-XXXX. 
Wilson,  Jack  D.,  XXX-XX-XXXX. 
Wilson,  Joseph  C,  XXX-XX-XXXX. 
Wilson,  Robert  E.,  XXX-XX-XXXX. 
Wisdom,  Donald  A.,  XXX-XX-XXXX. 
Wlsyanskl,  David  A.,  XXX-XX-XXXX. 
WItherell.  John  R.,  XXX-XX-XXXX. 
Wolfe,  Oren,  XXX-XX-XXXX. 
Wood,  Joseph  S..  XXX-XX-XXXX. 
Wright,  Lewis  W.,  XXX-XX-XXXX. 
Wubbena,  William  L.,  XXX-XX-XXXX. 
Wyatt,  Lloyd  L.,  XXX-XX-XXXX. 
Yoxthelmer,  Donald,  XXX-XX-XXXX. 
Zabclk,  Franklin  M.,  XXX-XX-XXXX. 
Zargan,  Robert  T.,  XXX-XX-XXXX. 
Ze'.eznlkar,  Louis  J.,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

To  be  colonel 
Balnbrldge,  Clarence.  :79-20-7524. 
Boggs,  James  R.,  XXX-XX-XXXX. 
Ettershank,  John  P.  XXX-XX-XXXX. 
Johnson,  Kermlt  D.,  XXX-XX-XXXX. 
Kriete,  Charles  P.,  XXX-XX-XXXX. 
Lamm,   Harold   C,   XXX-XX-XXXX. 
Logan,  John  D.,  XXX-XX-XXXX. 
Martin,  William  A.,  XXX-XX-XXXX. 
Mueller,  Edward  M.,  XXX-XX-XXXX. 
Wniers,  Ralph  K.,  XXX-XX-XXXX. 

WOMEN'S    AKMV    CORPS 

To  be  colonel 
Jefferles,  Vashtl  v.,  XXX-XX-XXXX. 
Smith,  Ann  B.,  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  colonel 
Belzlle,  Joseph  D.,  XXX-XX-XXXX. 
Brudvlk,  James  S.,  XXX-XX-XXXX. 
Cavazos,  Edmund  Jr.,  XXX-XX-XXXX. 
Chandler,  Hubert  T.,  XXX-XX-XXXX. 
Cheatham,  Joe  L.,  XXX-XX-XXXX. 
Getter,  Lee,  XXX-XX-XXXX. 
Huey,  Robert  M.,  XXX-XX-XXXX. 
Kopp,  Edgar  N..  XXX-XX-XXXX. 
Lane,  James  J.,  XXX-XX-XXXX. 
Lefler.  Billie  B.,  XXX-XX-XXXX. 
Qualman,  Harold  C,  XXX-XX-XXXX. 
Ross,  Lincoln  A.,  XXX-XX-XXXX. 
Saarl,  James  T.,  XXX-XX-XXXX. 
Shlmoda,  Larry  M.,  XXX-XX-XXXX. 
Zingale,  Joseph  A.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

7*0  be  colonel 
Ballard.  Anthony,  XXX-XX-XXXX. 
Bass,  James  W.,  XXX-XX-XXXX. 
Bedynek,  Julius  L.,  XXX-XX-XXXX. 
Buchanan,  Darrell  S.,  XXX-XX-XXXX. 
Buker,  Robert  H.,  XXX-XX-XXXX. 
Canfield,  Craig  J.,  XXX-XX-XXXX. 
Cape,  Richard  P.,  XXX-XX-XXXX. 
Chaney,  Samuel  A.,  XXX-XX-XXXX. 
Cox,  Donald  W..  XXX-XX-XXXX. 
Deubler,  Keith  P.,  XXX-XX-XXXX. 
Duffy,  Michael  M.,  XXX-XX-XXXX. 
Gaskill,  Harold  V..  XXX-XX-XXXX. 
HIeger,  Leroy  R.,  XXX-XX-XXXX. 
Hill,  Jay  M.,  XXX-XX-XXXX. 
James,  Frank  K.,  XXX-XX-XXXX. 
Jaques,  Darrell  A.,  XXX-XX-XXXX. 
Johnson.  Merrill  C.  XXX-XX-XXXX. 
Juden,  Alexander  G..  XXX-XX-XXXX. 
LafoUette,  Bruce  P.,  XXX-XX-XXXX. 
Lemay,  Sonley  R.,  XXX-XX-XXXX. 


Major,  John  E.,  XXX-XX-XXXX. 
McGranahan,  George,  XXX-XX-XXXX. 
Patterson,  Peter  H.,  XXX-XX-XXXX. 
Prultt,  Basil  A.,  XXX-XX-XXXX. 
Robinson,  James  P.,  XXX-XX-XXXX. 
SoUle,  Stanley  C.  XXX-XX-XXXX. 
Sowell,  John  M..  XXX-XX-XXXX. 
Stracener,  Carl  E.,  XXX-XX-XXXX. 
Stutzman,  Ray  E.,  XXX-XX-XXXX. 
Taft,  Foster  H.,  XXX-XX-XXXX. 
Tuthlll,  Dallas  B.,  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

To  be  colonel 
Axtens,  Frank  W.,  XXX-XX-XXXX. 
Bentley,  William  R.,  XXX-XX-XXXX. 
Brlsseo,  John  A.,  XXX-XX-XXXX. 
Campbell,  William  A.,  XXX-XX-XXXX. 
Dowdy,  Fred,  Jr.,  XXX-XX-XXXX. 
Drenner,  Buckley  L.,  XXX-XX-XXXX. 
Fisher.  James  B..  XXX-XX-XXXX. 
Johnson,  Marion  P.,  XXX-XX-XXXX. 
Killo,  William  S..  XXX-XX-XXXX. 
Krueger.  George  R.,  XXX-XX-XXXX. 
Mateer.  Charles  A.,  XXX-XX-XXXX. 
Slack,  Dana  S.,  XXX-XX-XXXX. 
Sperling,  Gerald  J.,  XXX-XX-XXXX. 
Temperilli,  John  Jr.,  XXX-XX-XXXX. 
Thomas,  Tommy,  XXX-XX-XXXX. 
Thompson,  John  H.,  XXX-XX-XXXX. 
Triano,  Donald  H..  XXX-XX-XXXX. 
Trudeau.  Thomas  L..  XXX-XX-XXXX. 
Webb,  Richard  III,  XXX-XX-XXXX. 

ARMY   MEDICAL  SPECIALIST  CORPS 

To  be  colonel 
Day,  Donna  J..  XXX-XX-XXXX. 
Metcalf,  Virginia  A.,  XXX-XX-XXXX. 
Schmechel,  Marilyn,  XXX-XX-XXXX. 
Street,  Dorothy  R.,  XXX-XX-XXXX. 

VETERINARY    CORPS 

To  be  colonel 
Anthony,  Wallace  L.,  XXX-XX-XXXX. 
Fischer,  George  P.,  XXX-XX-XXXX. 
Oakes.  Richard  G..  XXX-XX-XXXX. 

ARMY   NURSE  CORPS 

7*0  be  colonel 

Butcher,  Anna,  H.,  XXX-XX-XXXX. 

Carr,  Mary  J..  XXX-XX-XXXX. 

Keneson,  Lorene  P.,  XXX-XX-XXXX. 

McCarthy.  Rosemary,  XXX-XX-XXXX. 

Nichols,  Glennadee,  XXX-XX-XXXX. 

Tauorney,  Teresa  J.,  XXX-XX-XXXX. 

Wlsler,  Marie  G.,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion In  the  Army  of  the  United  States,  under 
the  provisions  of  title  10,  United  States  Code, 
section  3442  and  3447: 

DENTAL      CORPS 

To   be  colonel 
Balaban,  Bernard,  XXX-XX-XXXX. 
Bass,  Kenneth  D.,  XXX-XX-XXXX. 
Bole,  Charles  T.,  XXX-XX-XXXX. 
Brasher,  James  W.,  XXX-XX-XXXX. 
Chlnii;  Clarence  Y.,  XXX-XX-XXXX. 
Combs,  Frank  P..  XXX-XX-XXXX. 
Connelly.  Mark  E.,  XXX-XX-XXXX. 
Cox,  Frederick  L.,  XXX-XX-XXXX. 
Engelhardt,  Herbert,  XXX-XX-XXXX. 
Frost,  John  M.,  XXX-XX-XXXX. 
Granata,  James  S.,  XXX-XX-XXXX. 
Heltman.  Kenneth  L.,  XXX-XX-XXXX. 
Hoffman,  Jerry  I.,  XXX-XX-XXXX. 
Hourlgan,  Matthias.  XXX-XX-XXXX. 
Houston,  James  E.,  XXX-XX-XXXX. 
Johnson.  Billy,  XXX-XX-XXXX. 
Kate.  William  Jr.,  XXX-XX-XXXX. 
Kennermer,  Thomas  O..  XXX-XX-XXXX. 
Konzelman.  Joseph  L.,  XXX-XX-XXXX. 
Larson,  Wayne  J.,  XXX-XX-XXXX. 
Lauttman,  Richard  J.,  XXX-XX-XXXX. 
Mariano.  Robert  L.,  XXX-XX-XXXX. 
Miller,  Joe  H..  XXX-XX-XXXX. 
Muenlnghofl',  Leonard,  XXX-XX-XXXX. 
Munoz.  Noya  O.,  XXX-XX-XXXX. 
Nelson.  John  P..  XXX-XX-XXXX. 
Paquette,  Omer  E..  XXX-XX-XXXX. 
Plank,  Harold  E..  XXX-XX-XXXX. 


Post,  Arthur  C,  XXX-XX-XXXX. 
Rubin,  Morton,  XXX-XX-XXXX. 
Schwartz,  Roy  S.,  XXX-XX-XXXX. 
Shade,  Ned  L.,  XXX-XX-XXXX. 
Smith,  Donald  E.,  XXX-XX-XXXX. 
Snyder,  Alvln  J.,  XXX-XX-XXXX. 
Sparks.  Grady  L..  XXX-XX-XXXX. 
Strock,  Richard  G.,  XXX-XX-XXXX. 
Taylor,  Peter  P.,  XXX-XX-XXXX. 
Thomas,  William  M.,  XXX-XX-XXXX. 
Walker,  Alton  L.,  XXX-XX-XXXX. 
Zlelke,  David  R.,  XXX-XX-XXXX. 

MEDICAL      CORPS 

To   be  colonel 
Austin.  Ernest.  XXX-XX-XXXX. 
Broskey,  Richard  D.,  XXX-XX-XXXX. 
Cole.  Edward  P..  XXX-XX-XXXX. 
Fahrni,  John  H..  XXX-XX-XXXX. 
Hall,  Augustus  A.,  XXX-XX-XXXX. 
Henderson,  Robert  L.,  XXX-XX-XXXX. 
Lewis,  Charles  W.,  XXX-XX-XXXX. 
Llewellyn,  Craig,  H.,  XXX-XX-XXXX. 
Ream,  Norman  W.,  XXX-XX-XXXX. 
Runyan,  Thomas  E.,  XXX-XX-XXXX. 
Eohn,  Albert  J.,  XXX-XX-XXXX. 
Taylor,  John  P.,  XXX-XX-XXXX. 
Tsoulos,  Demetrlcs,  XXX-XX-XXXX. 
Vose,  Paul  C,  XXX-XX-XXXX. 
Welch,  Richard  D.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  lieutenant  colonel 

Hamlin,  Elvln  R.,  XXX-XX-XXXX. 

Jordan,  William  P..  XXX-XX-XXXX. 

Kang,  Isamu  Y..  XXX-XX-XXXX. 

Kwan,  Marcus  R.,  XXX-XX-XXXX. 

Privltera,  Charles  R.,  Jr.,  XXX-XX-XXXX. 

Restitute,  Reyes  N..  XXX-XX-XXXX. 

Schwartz,  Michael  L.,  XXX-XX-XXXX. 

Trout,  Hugh  H.  Ill,  XXX-XX-XXXX. 

Ycok.  Jong  Y.,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion In  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10. 
United  States  Code  sections  3284  and  3299 : 

ARMY    PROMOTION    LIST 

To  be  major 
Asmuth.  George  W..  XXX-XX-XXXX. 
Boberek,  Frank  M..  XXX-XX-XXXX. 
Bowling,  Ernest  R..  XXX-XX-XXXX. 
Brown.  Charles  Q.,  XXX-XX-XXXX. 
Clark,  Carlton  L..  XXX-XX-XXXX. 
Clark,  Paul  C,  Jr.,  XXX-XX-XXXX. 
Forgach.  Peter  A.,  2:2-26-1313. 
Gllreath,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Godbolte.  Cordell  S..  XXX-XX-XXXX. 
Gudat.  Frank  P..  XXX-XX-XXXX. 
Hammons.  Richard  D..  XXX-XX-XXXX. 
Head,  JorJ  C.  XXX-XX-XXXX. 
Johnson,  Richard  A.,  XXX-XX-XXXX. 
Mabardy,  David  M.,  XXX-XX-XXXX. 
Mahoney,  McKenna  S.,  XXX-XX-XXXX. 
Manning,  Charles  P.,  XXX-XX-XXXX. 
Meder,  William  A.,  XXX-XX-XXXX. 
Mercado,  Alejandro,  XXX-XX-XXXX. 
Mouw,  James  W..  XXX-XX-XXXX. 
Mueller.  Tommy  R..  XXX-XX-XXXX. 
Nlckens,  Joseph  E.,  Sr.,  XXX-XX-XXXX. 
Phillips.  Billy  J.,  XXX-XX-XXXX. 
Roleke,  Richard  B.,  XXX-XX-XXXX. 
Rowe,  David  H.,  XXX-XX-XXXX. 
Siebenaler,  Donald  L.,  XXX-XX-XXXX. 
Sosnowskl.  John  J..  XXX-XX-XXXX. 
Thomas.  Stanley  E.,  XXX-XX-XXXX. 
Torres,  Manuel,  XXX-XX-XXXX. 
Trockl,   John   A..   Jr.,    XXX-XX-XXXX. 
Williams,  Rowdy  L..  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

To  be  major 
Schmidt,  Ardon  O.,   XXX-XX-XXXX. 

ARMY    PROMOTION    LIST 

To  be  captain 
Acock,  John  H.,  Jr.,  XXX-XX-XXXX. 
Bridges,  Hubert,  Jr.,  XXX-XX-XXXX. 
Brown,  Doris  L..  XXX-XX-XXXX. 
Bussert,  John  R.,  XXX-XX-XXXX. 
Clausl,  Enrico  A.,  XXX-XX-XXXX. 
Crowe,  Dennis  W.,  XXX-XX-XXXX 
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Danlelson,  Roger  L.,  XXX-XX-XXXX. 
Dickinson,  Thomas  R.,  XXX-XX-XXXX. 
Draker,  David  L..  467-80--4731. 
Fiske,  Roger  C,  XXX-XX-XXXX. 
Fltzslmmons,  Richard  K.,  XXX-XX-XXXX. 
Hesters,  Allan  E.,  XXX-XX-XXXX. 
Kane,  Thomas  M.,  XXX-XX-XXXX. 
Larson,  WlUlam  W.,  XXX-XX-XXXX. 
Lewis,  Daniel  W.,  XXX-XX-XXXX. 
Molter,  Robert  W.,  XXX-XX-XXXX. 
Reeves,  Earl  L.,  Jr..  XXX-XX-XXXX. 
Regan,  David,  XXX-XX-XXXX. 
Snell,  Allen  S.,  Jr.,  XXX-XX-XXXX. 
Stevens,  John  L.,  XXX-XX-XXXX. 
Sullivan,  Julian  A.,  Jr.,  XXX-XX-XXXX 
Veiga,  Edgar  N  ,  XXX-XX-XXXX. 
Vejrostek,  William  F.,  Jr.,  XXX-XX-XXXX 
Weber.  Keith  A.,  388^4-2628. 

JUDGE     ACVOCATE     CENEHAL     CORPS 

To   be   captain 
Allen,  Paul  T.,  Jr  ,  XXX-XX-XXXX. 
Browning,  Joseph  W.,  XXX-XX-XXXX. 
Dickinson,  James  G..  XXX-XX-XXXX 
Finch,  William  L.,  XXX-XX-XXXX. 
F\JChs,  Lawrence  M.,  XXX-XX-XXXX. 
Hamilton,  John  R.,  XXX-XX-XXXX 
Hargus,  Patrick  K.,  £34-48-2005  ' 
Juechter,  Alfred  H.,  Jr.,  XXX-XX-XXXX. 
Ketels,  Donald  L.,  Jr.,  XXX-XX-XXXX. 
Lance,  Charles  E.,  XXX-XX-XXXX. 
Lemberger,  Jerome  L.,  XXX-XX-XXXX. 
McDade.  Lawrence  G.,  XXX-XX-XXXX 
Meyer,  Carl  F.,  Jr..  XXX-XX-XXXX. 
Nagle,  James  F.,  XXX-XX-XXXX. 
Richardson,  Chester  A.,  Jr..  XXX-XX-XXXX 
Riley,  Dennis  J.,  XXX-XX-XXXX. 
Simmons.  Harvey  O.,  HI.  XXX-XX-XXXX 
Spitz,  Terry  L..  XXX-XX-XXXX. 
Stauffer,  Ronald  E.,  XXX-XX-XXXX 
The    rollo  wing-named   o.llcers    for   promo - 
3n    In    the    Regular   Army   of   the   United 
under    the    provisions    of    title    10 
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lited  States  Code,  sections  3284' and '3208':' 

AHMT    PROMOTION    LIST 

To  he  first  lieutenant 
Owen,  Terry  W.,  XXX-XX-XXXX. 
Pinkston.  Stephen  B..  XXX-XX-XXXX 
P.emley,  Steven  L..  XXX-XX-XXXX 
Snyder,  Marc,  XXX-XX-XXXX. 
In  the  Navt 
rhe/ollowlng-namcd  midshipmen   (Naval 
ademy)    to  be   permanent  ensigns  In   the 
e  or  sta.T  corps  of  the  Navy,  subject  to  the 
''.Ificatlons   therefor  as   provided   by  law; 
lllp  J.  Aarons  Daniel  K.  Baker 

^■.  ard  L.  Abner,  II       Duane  M.  Br.ker  Jr 
-.n  A.  Achenbach       Ronald  J.  Banchak 
'?f  ,W- A^^-ey.  in    Randall  W.  Bannister 
lei  A.  Acton  Gregory  W.  Baran 

es  P.  Adams,  11        Robert  D.  Barbaree,  Jr 
Kirk  A.  Barker 
Joseph  L.  Barnes 
Robert  L.  Barnes 
Ronald  A.  Barnes 
Claude  E.  Barron 
Bradley  J.  Barth 
George  F.  Barton,  III 
Roy  C.  Bass 
Thomas  E.  Bauer 
Domltlto  M.  Bayslc 
Daniel  S.  Beach 
David  C.  Beam 


Iter  R,  Adams 
hard  B.  Adcock 
lia.-n  S.  Adsit 
Irew  A.  Ahlgren 
d  J.  Aland 
Mat-k  E.  Alcamo 
mas  D.  Aldern 
id  K.  Allscpp 
in  S.  Althaus 
Robert  W.  Andersen 
n  S.  Anderson 
ard  C   Anderson 


11 


:neth  R.  Anderson  James  M.  Beaver 


Br 

Ed 
Ke 

Ma|-k  B.  Anderson 
Ml(  hael  D.  Anderson 
1  helm  F.  Anderson 

C.  Angleman 
■nls  D.  Antonio 


an 


Michael  C.  Beck 
Lawrence  C.  Becker 
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Thomas  C.  White 
WUllam  L.  White 
Timothy  L.  Whlted 
Richard  M. 

Whltehurst 
Daniel  J.  Whltsett 
Barry  N.  WUbur 
Robert  L.  Wilde 
David  L.  WUklnson 
Bary  C.  WUlcox 
Bernard  P.  WUllams 

ni 

Kent  A.  WUllams 
Andrew  H.  WUson 
Douglas  H.  Wilson 
Joel  L.  WUson 
John  R.  WUson 
Lyle  S.  Wilson 
Robert  G.  Wilson,  Jr. 
Terry  L.  Wilton 
Henry  O.  Wlschmeyer 
James  P.  Wlsecup 
Randel  W.  Wood 


Jeffrey  A.  Warmlngton  Ronald  S.  Wood 


James  L.  Warren 
Vlncente  L. 

Washington 
Jeroen  J.  Waterreios 
Charles  L.  Watklns 
James  D.  Watklns 
Marc  A.  Watson 
Jeffrey  D.  Weddle 
Stephen  G.  Welngart 
Bruce  R.  Weiss 
Jeffrey  W.  Wendel 
Michael  R.  Wertz 
Kent  D.  White 


Winston  D.  Wood 
Winston  D.  S.  Wood 
Mark  D.  WorrUow 
Eric  J.  Wright 
Garland  P.  Wright,  Jr. 
Kenneth  F.  Wright 
Edward  P.  Yetsko 
Stephen  A.  Young 
Stephen  L.  Young 
Walter  H.  Yourstone, 

Jr. 
David  Zlemba 
Leonard  A.  ZlngarelU 
The  following-named  (Naval  Reserve  Offi- 
cers Training  Corps  candidates)  to  be  perma- 
nent ensigns  In  the  line  or  staff  corps  of  the 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

John  W.  Moore. 

Carlton  W.  Puryear,  Jr. 

The  following-named  Navy  enlisted  scien- 
tific education  program  candidate  to  be  a 
permanent  ensign  in  the  line  of  the  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Ernest  Q.  Enclno. 

The  following-named  (U.S.  Navy  ofHcers) 
to  be  appointed  permanent  lieutenants  in  the 
Medical  Corps  of  the  U.S.  Navy,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

Ens  John  H.  Nadlng,  USN. 

Ens  Kevin  T.  Wand,  USN. 

Ens  Thomas  O.  WUUams,  USN. 

The  following-named  (U.S.  Navy  officers) 
(retired) )  to  be  reappointed  from  the  tem- 
porary disability  retired  list  as  a  permanent 
captain,  in  the  line,  in  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

Capt.  R.  T.  ToUeson,  USN  (Retired). 

The  following-named  chief  warrant  officer 
to  be  appointed  a  temporary  chief  warrant 
officer.  W-3.  In  the  U.S.  Navy,  subject  to  the 
qualifications  therefor  as  provided  by  law : 

•Robert  J.  Boyle,  aviation  electronics  tech- 
nician. 

The  following-named  enlisted  candidates 
to  be  appointed  temporary  chief  warrant  offi- 
cers. W-2.  In  the  U.S.  Navy,  In  the  classifica- 
tion Indicated,  subject  to  the  qualifications 
therefor  as  provided  by  law : 

Harry  T.  Chadbourne,  ordnance  technician 
( surface ) . 

Harold  C.  Earls,  underwater  ordnance  tech- 
nician (surface). 

The  following-named  officer  to  be  ap- 
pointed a  permanent  commander  in  the  Med- 
ical Corps  in  the  Reserve  of  the  U5.  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Kenneth  M.  McDonald. 


•  Appointment  sent  out  Ad  Interim  (Dur- 
ing the  recess  of  the  Senate) . 
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ANDREW   YOUNO  HANDLES   SOUTH 
AFRICAN  TRIP  WELL 


HON.  PAUL  SIMON 

or  nxrN03 
IN  THE  HOUSE  OF  REPRESENTATTVZS 

Monday,  May  23,  1577 

Mr.  SIMON.  Mr.  Speaker,  the  man- 
ner In  which  Ambassador  Andrew  Young 
has  han-lled  himself  on  his  recent  visit  to 
South  Africa  fully  Justifies  the  confidence 
the  President  has  placed  In  him  and  the 
bclkf  cf  many  cf  us  who  were  his  col- 
IcarJcs  In  the  House  that  he  would  end 
up  telng  %  great  asset  to  this  Nation  and 
to  the  hopes  and  yearning  of  majiy  peo- 
ple everj-where. 

Throst  Into  the  position  cf  U.N.  Ambas- 
sadcr  without  great  experience  In  the 
Lntematlcnal  arena,  he  has  stubbed  his 
toe  a  time  cr  two,  tut  these  cf  us  who 
know  him  knew  that  he  has  the  funda- 
mental ability— and  more  Important 
than  that — wlsdcm  and  compassion,  to 
handle  his  new  respcnslbilltles  well. 

Many  cf  these  who  are  his  critics  to- 
day will  fcc  singing  his  praises  tomorrow. 

Our  former  colleague,  Andrew  Young 
got  cfT  to  a  fast  start  at  the  United  Na- 
tions, receiving  more  attention  than 
probably  any  U.N.  Ambassador  ever  has 
in  his  first  months.  He  has  taken  original 
and  often  controversial  positions.  In- 
cluding two  I  disagree  with.  But  Ambas- 
sador Young  has  rendered  cur  country 
a  great  service  by  stimulating  new 
thinking  about  the  United  Nations,  and 
our  relationship  to  that  organization  and 
to  Africa. 

Ambassador  Young  has  almost  single- 
handedly  succeeded  in  raising  the  prior- 
ity of  United  States-African  relations  to 
a  level  where  significant  attention  Is  now 
focused  on  that  area  for  almost  the  first 
time.  As  a  result,  real  change  seems  pos- 
sible, and  we  seem  to  fce  shaping  events 
rather  than  merely  reacting  to  them 

Ambassador  Young  also  has  shown 
how  the  pcsltlcn  of  U.S.  Representative 
to  the  United  Nations  can  te  used  cre- 
atively to  Infiuence  events  far  beyond  the 
debating  hall  in  New  York.  As  a  result 
he  has  not  only  increased  American  in- 
fluence at  the  United  Nations  and 
throughout  the  world,  but  also  has 
emerged  as  one  cf  the  most  effective  and 
Influential  representatives  to  the  United 
N'atlcns. 

I  hcpe  that,  as  time  goes  on.  Ambas- 
sador Young  will  Impart  new  vitality  to 
•he  United  NaUons  and  U.S.  foreign 
policy  in  ether  areas:  For  example,  I 
lope  that  he  will  make  strenuous  efforts 
.0  recruit  and  place  apprcrriately  quali- 
led  Americans  Li  United  Nations  jobs  to 
"unteract  the  growLig  political  exploi- 
;atlcn  cf  that  organization  by  countries 
vhich  do  not  share  its  democratic  ideals. 
[  hore  that  he  will  be  able  to  use  his 
position  to  advance  the  cause  of  human 
•ights.  Including  the  Soviet  Union  and 
Eastern  Europe. 

As  a  member  of  the  Commission  on  Se- 


curity and  Cooperation  in  Europe,  I  am 
particularly  aware  of  the  continuing  vio- 
lations of  those  rights  by  the  Soviet 
Union  and  its  client  states.  Finally,  I 
hope  that  he  will  find  time  to  devote  at- 
tention to  Latin  America — an  area  al- 
most as  grievously  neglected  as  Africa 
and  one  which  is  equally  Important. 

Andy  Young's  performance  at  the 
United  Nations  reflects  well  on  the 
United  States  and  this  House,  where  he 
once  served.  He  deserves  our  commenda- 
tion and  encouragement. 


THE  PRESIDENT'S  ENERGY 
MESSAGE 


HON.  THOMAS  B.  EVANS,  JR. 

or    D£LAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  23,  1977 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  am  extremely  pleased  that  the  ap- 
propriate committees  of  the  House  have 
begun  work  on  President  Carter's  energy 
message.  In  my  opinion,  there  is  no 
greater  priority  facing  this  body  than  to 
develop  a  comprehensive  energy  plan  for 
our  country. 

It  has  been  several  years  since  the  gas 
lines  of  1973  and  1974  yet  the  American 
people  are  still  waiting  for  us  to  develop 
a  concrete  and  far-ranging  plan  and  to 
deal  with  energy  problems.  America  sim- 
ply cannot  wait  any  longer. 

I  want  to  commend  President  Carter 
for  focusing  public  attention  on  this  seri- 
ous matter.  We  do  have  an  energy  prob- 
lem In  this  country  and  we  must  begin 
to  find  ways  of  solving  It. 

We  waste  enormous  amounts  of  energy 
In  this  country  and  thus  conservation 
must  be  a  major  part  of  an  energy  plan. 
Many  cf  President  Carter's  conservation 
Ideas  such  as  -tax  credits  for  insulation, 
are  excellent.  In  addition,  I  believe  the 
Congress  must  move  more  aggressively  in 
the  area  cf  mass  transit.  I  was  disap- 
pointed that  the  President  did  not  give 
greater  attention  to  our  Nation's  national 
mass  transit  needs  In  his  address.  Our 
people,  particularly  in  urban  and  sub- 
urban areas,  must  have  alternatives 
other  than  the  automobile  and  I  think 
Increased  funding  in  this  area  will  be 
money  well  spent. 

I  also  believe  that  greater  Incentives 
need  to  be  given  to  consumers  to  buy 
American-made,  high  mileage  cars.  This 
approach  will  both  decrease  energy  us- 
age and  provide  Jobs  for  Americans. 

Unfortimately.  however,  the  Presi- 
dent's message  was  only  half  a  message. 
He  spoke  eloquently  of  reducing  demand 
but  proposed  little  to  Increase  the  supply 
of  oil  and  natural  gas.  I  fully  realize  that 
our  fossil  fuel  resources  are  finite,  and 
we  must  accelerate  our  research  develop- 
ments Into  alternative  energy  sources, 
such  as  solar,  geothermal  and  nuclear 
power,  with  appropriate  safeguards. 
Until  those  soui-ces  are  able  to  come 


In  line  to  a  greater  degree,  we  must  con- 
tinue to  rely  on  fossil  fuels.  For  that  rea- 
son, I  support  the  phased  regulation  of 
natural  gas  as  a  way  of  Increasing  ex- 
ploration for  this  fuel,  and  preventing 
crises  such  as  the  one  we  saw  last  winter. 

I  am  also,  opposed  to  Increases  In  the 
gasoline  tax  that  the  President  proposed. 
The  increasing  taxes  included  in  the 
President's  plan  would  be  a  heavy  bur- 
den for  most  lower  and  middle  Income 
families  especially  those  who  live  In  ur- 
ban and  rural  areas,  and  those  who  use 
a  car  to  go  to  work  or  do  the  family 
shopping.  Additionally,  it  has  been 
shown  that  Increased  prices  have  little 
effect  in  decreasing  demand  for  gaso- 
line. It  was  not  so  very  long  ago  that  gas 
prices  were  under  40  cents.  Prices  have 
gone  up  substantially  since  then  yet 
driving  continues  unabated.  A  gasoline 
tax  Is  extremely  regressive  and  would 
hurt  those  least  able  to  pay. 

Finally,  what  disturbs  me  most  about 
the  President's  plan  is  that  his  proposals 
would  mean  even  bigger  Government 
than  we  have  now.  New  bureaucracies 
would  have  to  be  set  up  to  administer 
the  complicated  tax  and  rebate  schemes. 
We  need  less,  not  more  Government  In- 
volvement in  our  lives  and  hopefully  any 
plans  that  we  In  the  Congress  enact  will 
build  on  the  strengths  of  our  free  enter- 
prise system. 

But,  Mr.  Speaker,  we  must  act  on  an 
energy  plan.  The  ball  is  in  our  court.  The 
American  people  demand  that  a  compre- 
hensive, reasoned  and  fair  energy  plan 
be  enacted.  I  am  confident  that  Con- 
gress, working  in  concert  with  the  Presi- 
dent can  develop  that  fair  program.  We 
cannot  wait  any  longer. 


A  TRIBUTE  TO  REV.  EDGAR  R. 
EDWARDS 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESErO'ATIVES 
Monday.  May  23,  1977 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, It  is  indeed  an  honor  for  me  to  join 
the  Brotherhood  Crusade  in  a  tribute  to 
Rev.  Edgar  R.  Edwards.  In  recognition 
of  his  generous  and  untiring  work  to 
build  a  better  community  by  improving 
the  physical,  political,  and  spiritual  cli- 
mate of  Los  Angeles. 

Added  to  his  diverse  duties  as  pastor 
of  the  Immanuel  United  Church,  Rever- 
end Edwards  organized  and  now  admin- 
isters a  nonprofit  program  which  serves, 
free  of  charge.  1,500  breakfasts  per 
month  for  schoolchildren.  The  nutri- 
tional benefits  of  these  meals,  provide 
an  essential  ingredient  toward  the 
healthy  growth  of  hundreds  of  less  for- 
tunate children  In  the  Los  Angeles  area. 

With  foresight  and  skill,  Reverend 
Edwards  has  worked  to  build  the  black 
political  leadership  of  Los  Angeles.  He 
was  Instrumental  in  the  initial  elections 
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of  all  of  today's  black  leaders,  including 
Superior  Court  Judge  Billy  Mills.  Mayor 
Tom  Bradley,  Councilman  Gilbert  Lind- 
say and  myself.  In  this  way  Reverend 
Edwards  has  brought  public  recognition 
to  the  Importance  of  the  problems  and 
strengths  of  the  black  community. 

As  a  board  member  of  the  American 
Civil  Liberties  Union,  Reverend  Edwards 
helped  form  and  supervise  the  Police 
Malpractice  Complaint  Center  in  south 
central  Los  Angeles. 

These  are  only  a  few  of  the  works  that 
stand  as  a  monument  to  Reverend 
Edwards.  He  is  indeed  a  man  w^ho  has, 
added  much  strength  and  dignity  to  the 
whole  community.  We  are  all  in  his  debt. 


WHAT  WE    MEMORIALIZE   ON 
MARITIME  DAY 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  23.  1977 

Mr.  EILBERG.  Mr.  Speaker,  today. 
May  22.  is  Maritime  Day — a  day  set  aside 
by  the  President  of  the  United  States  to 
pay  tribute  to  the  U.S.-flag  merchant 
marine. 

As  we  honor  America's  merchant 
sailors,  I  think  It  Is  well  for  us  to  pause 
for  a  moment  to  consider  what  it  is  that 
we  are  memorializing. 

America's  national  security  and  eco- 
nomic well-being  are  intim.ately  linked 
to  our  maritime  resources.  Like  all  world 
powers,  the  United  States  rannot  guaran- 
tee its  independence  without  a  shipping 
capability.  Yet  while  U.S.  waterbome 
foreign  trade  has  quintupled  In  magni- 
tude within  the  last  decade,  the  U.S. 
merchant  fleet  has  dwindled  until  It  is 
but  a  shadow  of  its  former  size. 

Since  the  end  of  World  War  II— when 
the  U.S.  fleet  totaled  some  6,000  vessels 
and  carried  63  percent  of  American  for- 
eign trade — the  number  of  privately 
owned  U.S.  merchant  ships  has  dropped 
steadily.  In  1976,  fewer  than  577  Amer- 
ican-flag vessels  carried  less  than  5 
percent  of  U.S.  foreign  trade  cargoes. 

While  U.S.  crude  oil  and  petroleum 
Imports  have  increased  to  more  than  8 
mUlion  barrels  per  day;  and  while  U.S. 
waterbome  imports  of  aluminum,  chro- 
mium, manganese,  nickel,  tin,  and  zinc 
account  for  more  than  50  percent  of 
total  U.S.  requirements,  the  U.S.  mer- 
chant marine  not  only  has  failed  to  grow, 
It  has  been  reduced  sharply  in  size. 

In  recent  years,  foreign  vessels  have 
virtually  monopolized  the  movement  of 
vital  U.S.  trade.  The  Soviet  fleet,  alone, 
has  risen  In  number  to  some  1,700  ves- 
sels, advancing  its  world  fleet  standing  to 
sixth  place.  Considering  that  a  viable 
merchant  marine  is  Indispensable  to  our 
defense  capability,  further  erosion  of  the 
merchant  fleet  could  spell  disaster  for 
our  future. 

As  the  urgency  of  the  problem  becomes 
increasingly  obvious— and  it  is  obvious, 
Mr.  Speaker,  to  those  of  us  who  sit  on 
the  Committee  on  Merchant  Marine  and 
Fisheries— it  is  most  appropriate  that 
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the  United  States  bear  in  mind  the 
value  and  contribution  of  its  merchant 
fleet.  If.  as  we  enter  our  Nation's  third 
century,  we  want  to  preserve  our  political 
and  economic  independence,  I  believe  we 
must  today  and  every  day  strive  to  give 
foundations  to  our  security  by  building 
and  maintaining  a  modem  U.S.  mer- 
chant marine . 

This  Maritime  Day,  Mr.  Speaker,  we 
pay  deserved  tribute  to  the  men  who  go 
down  to  the  seas  in  ships.  But  we  must 
make  this  more  than  a  day  for  remem- 
bering past  maritime  glories;  we  miist 
make  it.  instead,  a  day  of  commitment  to 
the  revitalization  of  our  merchant  fleet. 


UNIFORM  BANKRUPTCY  LAW 


HON.  DON  EDWARDS 

OF    CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  23,  1977 

Mr.  EDV/ARDS  of  California.  Mr. 
Speaker,  today  I  introduce,  v/ith  the  gen- 
tleman from  Virginia  (Mr.  Butle.h)  and 
the  other  members  of  the  Subcommittee 
on  Civil  and  Constitutional  Rights,  a  bill 
to  establish  a  uniform  law  on  the  sub- 
ject cf  bankruptcies.  This  bill  is  the  clean 
bill  that  the  subcommittee  reported  fa- 
vorably to  the  full  Committee  on  the  Ju- 
diciary last  week.  It  is  the  product  of 
over  6  years  of  study  and  work  by  the 
Commission  on  the  Bankruptcy  Laws  of 
the  United  States,  on  which  my  col- 
league, the  gentleman  from  California 
(Mr.  Wiggins)  and  I  were  privileged  to 
serve,  by  the  National  Conference  of 
Bankruptcy  Judges,  by  the  National 
Bankruptcy  Conference,  and  by  numer- 
ous other  Interested  groups. 

The  subcommittee  has  been  working 
on  this  bill  for  over  2  years,  with  35  days 
of  hearings  in  the  last  Congress,  and  22 
days  of  intensive,  detailed  markup  by  the 
subcommittee  during  the  pa.st  2  montlis. 
I  am  pleased  to  report  that  the  sub- 
committee voted  unanimously  to  report 
this  bill  favorably  to  the  full  commit- 
tee. We  will  continue  to  w^ork  for  prompt 
action  by  the  Judiciary  Committee  and 
by  the  full  House. 

Mr.  Speaker,  this  is  historic  legLsla- 
tion.  It  is  the  first  major  revision  of  our 
Nation's  bankruptcy  laws  in  nearly  40 
years.  It  is  the  most  extensive  and  im- 
portant revision  since  the  current  bank- 
ruptcy law  was  enacted  nearly  80  years 
ago.  With  the  enormous  changes  in  our 
credit  economy,  with  the  explosive 
growth  of  consumer  credit,  and  with  the 
continued  development  of  reorganization 
law,  both  the  bankruptcy  law  and  court 
system  have  begun  to  be  strained.  This 
bill  will  modernize  bankruptcy  law  and 
procedure  to  bring  It  into  conformity 
with  current  legal  thought  and  practice 
in  other  areas  of  the  law.  It  Is  an  impor- 
tant bill.  I  urge  my  colleagues  and  all 
concerned  to  assist  us  in  bringing  the 
present  horse-and-buggy  bankruptcy  law 
and  system  into  the  last  quarter  of  the 
20th  century. 

Mr.  Speaker,  though  the  subcommit- 
tee will  not  file  a  formal  report  on    the 
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bill,  I  refer  my  colleagues  to  my  state- 
ment in  the  Record  on  January  4.  1977, 
for  a  brief  explanation  of  the  bill.  The 
subcommittee  has  made  some  changes 
since  H.R.  6  was  introduced,  but  the  basic 
thrust  of  the  bill  remains  the  same.  In 
addition,  the  subcommittee  will  soon  pub- 
lish a  statement  explaining  the  new  court 
system  contained  in  the  bill.  That  state- 
ment should  be  available  next  week. 


THE  LABOR  UNIONS  AND  COMMON 
SITUS 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  23.  1977 

Mr.  CRANE.  Mr.  Speaker,  now  that 
the  dust  has  had  time  to  settle,  it  is 
apparent  that  the  March  23  vote  on  com- 
mon situs  picketing  was  one  of  the  most 
important  in  recent  years.  Not  only  did 
it  prevent  employees  of  a  single  subcon- 
tractor from  closing  down  an  entire  job 
site,  but  it  has  had  a  profound  Impact 
on  organized  labor's  entire  legislative 
agenda.  Of  all  the  proposals  the  union 
bosses  have  presented  and  on  which 
speedy  action  was  expected,  the  only  sig- 
nificant one  to  reach  the  House  floor  has 
been  the  Hatch  Act — and  it  died  aborn- 
ing. 

In  analj'zing  the  common  situs  vote 
and  its  ultimate  Impact,  many  people  are 
Inclined  to  focus  on  the  effectiveness  or 
ineffectiveness  of  this  or  that  lobbying 
organization.  However,  as  Columnist 
Allan  Brownfeld  points  out,  there  is  far 
more  to  it  than  that.  Indeed,  he  suggests 
a  growing  feeling  in  this  country,  borne 
out  by  subsequent  public  opinion  polls, 
that  labor  imions  have  too  much  power 
as  it  is. 

For  those  interested  In  the  deeper 
meaning  of  common  situs,  I  recommend 
Mr.  Brownfelds  article  and  insert  It  In 
the  Record: 

Picket  Bill  Defeat  Brought  Cut  Proof  or 

Unions'  Low  Suppobt 

(By  Allan  C.  Brownfeld) 

Organized  labor  believed  that  with  a  pre- 
dominantly Democratic  Congre.';s  and  a  Dem- 
ocratic President  It  could  get  any  kind  of 
legl.slatlon  It  wanted.  In  their  pursuit  of 
ultimate  power  ever  the  American  society, 
the  labor  bosses  sought  legislation  which 
would  have  permitted  a  single  union  to  strike 
against  all  contractors,  subcontracvors  and 
other  workers  on  a  construction  slt«.  In 
effect,  this  legislation,  called  "common  situs," 
would  have  enabled  a  single  union  to  shut 
down  the  entire  construction  site. 

The  overwhelmingly  Democratic  House  of 
Representatives,  however,  refused  to  foUow 
the  marching  orders  of  the  labor  leaders. 
Eighty-eight  Democrats  Joined  129  Republi- 
can!: in  defeating  this  legislation.  The  entire 
congressional  delegation  from  President 
Carter's  state  of  Georgia  voted  against  the 
common  situs  bill,  as  did  such  prominent 
House  Democrats  as  Sam  Gibbons,  Al  Ullman, 
George  Mahon  and  Lee  Hamilton. 

The  House  Democratic  leadership,  of 
course,  went  along  with  the  unions.  In  at- 
tempting to  explain  the  stunning  defeat  In 
the  House,  Rep.  Tip  O'Neill,  D-Maus.,  the 
Speaker  of  the  House,  could  only  say  that  it 
was  because  businessmen  and  conservatives 
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lobbied  h&rd  against  the  bill  and  labor  did 
not  lobby  enough  for  It.  "When  you  get  care- 
lesa  along  the  line,  the  train  goes  o9  the 
track."  said  the  Speaker,  by  way  of  chiding 
labor  for  tte  lethargy. 

It  is  not  as  simple  as  that,  however  much 
labor  leaders  and  their  supporters  in  the 
Congress  may  argue  that  It  Is.  The  fact  is 
that  the  common  situs  bill  was  a  grab  for 
power,  to  be  followed  by  an  effort  to  repeal 
right  to  work  laws,  dramatically  Increase  the 
mlnlmu-Ti  wage,  and  pursue  a  host  of  other 
long-cherished  AFL-CIO  goals.  The  labor 
leaders  did  put  pressure  on  the  Congress. 
That  pressure,  however,  was  not  nearly  as 
great  as  the  outrage  of  the  overwhelming 
majority  of  Americans  who  oppose  such 
power  In  the  hands  of  autocratic  labor  bosses. 
A  survey  conducted  by  the  Roper  Orga- 
nization a.-.d  released  Just  days  before  the 
House  vote  showed  that  three  out  of  every 
four  Americans  oppose  the  kind  of  coercive 
picketing  that  would  have  been  legalized  by 
passage  cf  the  common  situs  bill.  The  study 
showed  that  77  per  cent  of  the  public  feels 
that  a  construction  union  "should  only  be 
allowed  to  picket  the  work  of  the  contractor 
with  whom  It  has  a  dispute  and  not  the 
whole  building  site."  This  opinion  was  ex- 
presied  by  73  per  cent  of  the  blue  collar 
workers.  64  per  cent  cf  the  union  members, 
73  per  cent  of  the  Democrats.  79  per  cent  of 
the  Independents,  and  76  per  cent  of  the 
people  who  call  themselves  Liberal. 

President  Carter  himself  recognized  that 
this  was  bad  legislation  wtlh  little  public 
support.  He  said  that  he  would  sign  it  If  the 
Congress  passed  It — but  that  Is  all  he  said. 
His  own  budget  director.  Bert  Lance,  said 
that  he  was  against  It.  Secretary  of  the  Treas- 
ury Blumenthal,  rather  than  endorse  the 
bill,  said  that  he  had  "no  opinion"  about  it. 
In  the  House,  the  opponents  made  all  of  the 
rhetorical  points.  Freshman  Rep.  Mickey 
Edwards.  R-Okla..  played  a  leading  role  on 
the  floor  and  noted  that  "Calling  this  a  bill 
for  equal  treatment  of  workers  Is  like  calling 
a  pork  chop  a  salami  In  order  to  sell  It  at  a 
delicatessen." 

Commenting  en  the  House  vote,  one  of  the 
leading  opponents  of  the  common  sltixs  bill. 
Reed  Larson  of  the  National  Right  To  Work 
Committee,  declared  that  'The  picketing  bill 
was  designed  to  deprive  some  of  America's 
hardest  working  men  and  women  of  their 
right  to  earn  a  living  without  Joining  a  union. 
It  would  have  given  building  trades  unions 
the  power  to  shut  down  an  entire  building 
site  whenever  they  had  an  alleged  'grievance" 
with  even  one  subcontractor  working  on  the 
Job.  It  goes  without  saying  that  the  thing 
that  grieves  union  officials  most  Is  the  fact 
that  many  construction  workers,  like  the  ma- 
jority cf  workers  in  other  occupations,  would 
rather  not  Join  unions.  The  bill  was  designed 
to  force  thsm  to  do  so." 

Larson  also  pointed  out  that  "The  bill  was 
aeslgned  to  test  big  labor's  strength  In  the 
35th  Congress.  There's  no  doubt  that  had  It 
passed,  we  would  have  faced  a  major  assault 
3n  Section  14(b)  of  the  Taft-Hartley  Act  and 
state  right  to  work  laws." 

The  unfortunate  fact  Is  that  what  union 
leaders  want  and  what  workers  want  are 
:;ften  radically  different.  Prof.  Emerson 
Schmidt,  in  his  Important  book,  "Union 
Power  And  The  Public  Interest."  writes  that, 
The  interests  of  union  officials  are  rarely 
dentlcal  with  those  of  union  members 
Proposals  against  the  interests  of  the  mem- 
bers and  the  society  as  a  whole  are  rarely 
Identical  decked  out  In  false  colors,  and 
iccepted  .  .  .  Most  of  labors  demand  are 
limed  at  lower  output,  higher  costs  and  a 
ihlft  of  income  to  the  members  of  the  more 
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aggressive  and  powerful  unions  .  .  .  Every 
reduction  of  output  or  cost-raising  step 
gained,  by  one  union  tends  to  place  a  burden 
on  all  other  workers.  Workers,  In  our  ex- 
change economy,  work  primarily  one  for  an- 
other, not  for  the  employer." 

The  American  people  view  big  labor,  big 
government  and  big  business  as  forces  often 
hostile  to  Individual  freedom.  Most  p)olls 
show  that  big  labor  Is  at  the  bottom  of  the 
public's  list.  This  vote  reflected  that  reality — 
whatever  Tip  O'Neill  may  say. 
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NUCLEAR  ENERGY 


HON.  JONATHAN  B.  BINGHAM 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  BINGHAM.  Mr.  Speaker,  popular 
support  for  the  President's  efforts  to  con- 
trol the  spread  of  nuclear  weapons  capa- 
bility Is  crucial  to  the  success  of  those 
efforts.  There  Is  Increasing  evidence  that 
the  American  public  supports  very  strong 
measures  to  halt  nuclear  proliferation. 
For  example,  a  recent  Harris  poll  showed 
that  the  administration's  efforts  to  block 
the  proposed  export  of  the  complete  nu- 
clear fuel  cycle  to  Brazil  were  supported 
by  a  resounding  64  to  13  percent  margin. 
The  same  Harris  poll  found  that  an  80 
to  11  percent  majority  of  Americans  be- 
lieve that  "if  too  many  countries  get  a 
nuclear  capability,  some  irresponsible 
country  is  bound  to  set  off  a  bomb  that 
could  blow  up  the  Earth  In  World  War 
III."  In  addition,  65  percent  of  those 
polled  disapproved  the  building  of  nu- 
clear powerplants  In  countries  that  do 
not  have  them  now. 

This  broad  support  for  the  President's 
nonproliferation  policies  Is  often  ob- 
scured by  the  criticisms  voiced  by  those 
who  feel  that  President  Carter's  nonpro- 
liferation proposals  should  be  opposed 
bccatise  they  might  curb  nuclear  ex- 
ports. The  nuclear  Industry  lobby  has 
been  instrximental  in  pressing  this  argu- 
ment. In  fact,  according  to  a  recent  arti- 
cle in  the  New  York  Times; 

The  industry  has  become  the  cheerleader 
for  (foreign)  opposition,  giving  these  coun- 
tries all  the  ammunition  they  can  use  .  .  . 
(unhapplness  with  the  Carter  nonprolifera- 
tion proposals)  has  been  galvanized,  cata- 
lyzed by  the  American  nuclear  Industry. 

Mr.  Speaker,  the  proper  place  to  de- 
bate the  merits  of  nuclear  export  policy 
legislation  is  here  in  the  U.S.  Congress. 
I  would  hope  that  those  who  disagree 
with  the  various  proposals  before  the 
Coiigress  would  take  issue  with  them 
here  rather  than  working  In  collusion 
with  foreign  capitals  to  undermine  the 
policy  initiatives  of  the  U.S.  Government. 
Any  efforts  to  pursue  the  latter  course, 
rather  than  the  former,  can  only  hurt 
the  credibility  of  our  new  policies  and 
thus  weaken  not  only  our  nonprolifera- 
tlo  initiatives,  but  ultimately  the  inte- 
grity of  the  nuclear  industry  itself. 

The  texts  of  the  Harris  poll  and  the 
Times  article  follow: 


[From  the  Chicago  Tribune,  Mar.  10,  1977] 

Harris  StTuvET:   Atomic  Exports  Feared 
(By  Louis  Harris) 

A  65-to-17  per  cent  majority  of  Americans 
opposes  the  United  States  and  other  tech- 
nologically advantaged  countries  building 
nuclear  power  plants  for  countries  that 
don't  have  them  now. 

According  to  this  latest  survey  of  1.463 
adults,  an  80- to- 11  per  cent  majority  feel 
that  "If  too  many  countries  set  a  nuclear 
capability,  some  Irresponsible  country  Is 
bound  to  set  off  a  bomb  that  could  blow  up 
the  earth  In  World  War  III."" 

In  one  of  its  first  moves,  the  Carter  ad- 
ministration registered  official  objections  to  a 
West  German  program  to  help  Brazil  set  up 
nuclear  power  facilities.  When  Vice  Presi- 
dent Walter  Mondale  visited  Chancellor  Hel- 
mut Schmidt,  he  raised  the  subject,  but  ap- 
parently no  satisfactory  as3urances  were  re- 
ceived. A  64-to-l3  per  cent  majority  of  the 
American  people  is  convinced  that  "the 
Carter  administration  Is  right  to  try  to  get 
West  Germany  to  halt  Its  building  a  nuclear 
power  plant  for  Brazil." 

In  addition,  sizable  majorities  of  the'pulb- 
11c  disapprove  of  this  country  giving  nuclear 
development  assistance  to  a  number  of  other 
nations,  ranging  from  Iran  and  Egypt  in  the 
Middle  East,  to  Australia,  Japan.  Taiwan  and 
Pakistan  In  Asia,  and  to  Argentina  and 
Brazil  in  Latin  America.  A  58-to-24  per 
cent  majority  opposes  the  U.S.  offering  any 
nuclear  power  assistance  to  Australia,  one  of 
the  country's  closest  allies. 

Americans  clearly  have  a  double  standard 
on  the  question  of  nuclear  energy.  A  62-to-21 
per  cent  majority  wants  to  see  nuclear  power 
plant  construction  speeded  up  at  home.  But 
a  45-to-31  per  cent  plurality  rejects  the  argu- 
ment that  "nuclear  power  Is  the  future 
source  of  cheap  energy,  and  we  ought  to  give 
It  to  all  nations  under  proper  safeguard  con- 
ditions." In  1974.  a  narrower  42-to-40  per 
cent  plurality  rejected  this  proposition.  It 
Is  evident  that  support  for  exporting  nuclear 
power  assistance  has  deteriorated  over  the 
past  few  years. 

The  only  substantial  argument  In  favor  of 
exporting  nuclear  power  capabilities  that  the 
public  buys  Is  that  "it  Is  better  that  coun- 
tries of  the  world  get  nuclear  power  from 
the  U.S.  and  Its  allies  than  from  the  Rus- 
sians." a  view  endorsed  by  a  53-to-17  per 
cent  majority.  However,  this  argument  Is  de- 
cisively outweighed  by  the  bigger  worry  that 
nuclear  power  facilities  abroad  can  some- 
how be   used   to  produce   nuclear   weapons. 

The  American  people  are  also  worried  about 
the  International  arms  traffic.  A  3-to-l  ma- 
jority feels  that  too  much  emphasis  has  been 
put  on  weapons  sales  which  they  oppose.  The 
Carter  administration  has  pledged  to  try 
to  de-escalate  the  arms  traffic  now  going  on 
In  all  parts  of  the  world.  In  the  roster  of 
weaponry,  of  course,  people  feel  that  the  nu- 
clear capability  Is  the  most  dangerous  and 
potentially  devastating. 

Recently,  the  Harris  Survey  asked  the 
cross  section : 

An  Increasing  number  of  countries  who  do 
not  have  enough  energy  are  turning  to  nu- 
clear power  as  a  major  source  of  energy. 
However,  only  a  few  countries  In  the  world 
have  the  technical  know-how  to  build  nu- 
clear power  plants.  The  new  Carter  adminis- 
tration Is  worried  that  If  too  many  countries 
have  nuclear  power  plants  they  can  convert 
that  nuclear  know-how  Into  producing  atom 
bombs  Do  you  approve  or  disapprove  the 
building  of  nuclear  power  plants  In  countries 
that  don't  have  them  now?" 
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Total  public 

percent 
Approve    17 

Disapprove  55 

Not  sure '_W    18 

"Would  you  approve  of  the  U.S.  giving  nu- 
clear reactors  and  nuclear  development  as- 
sistance to  [the  following  countries]  or 
would  you  disapprove?" 

tin  percent! 


Total  public 


Approve 


Disap- 
prove 


Not  sure 


Australia 

Japan 

Brazil ■ 

Argentina 

Tajwan  (Nationalist  China).  II 
Pakistan 

Egypt mil 

Iran 


24 

58 

18 

\i 

68 

17 

U 

18 

10 

18 

9 

18 

8 

19 

8 

18 

7 

19 

"Let  me  read  you  some  statements  about 
nuclear  power  development  aboard.  For  each, 
tell  me  If  you  tend  to  agree  or  disagree." 

(In  percent] 


Total  public 


Agree 


Dis- 
agree 


Not 
sure 


POSITIVE 

It  it  better  that  countries  of  the 
world  get  nuclear  power  (rom  the 
U.S.  and  its  allies  than  from  the 
Russians. 53 

Nuclear  power  is  the  future  source 
of  cheap  energy,  and  the  thing  to 
do  is  give  it  to  all  nations  under 
proper  safeguard  conditions 31 

NEGATIVE 

If  too  many  countries  get  a  nuclear 
capability,  some  irresponsible 
country  is  bound  to  set  off  a  bomb 
that  could  blow  up  the  earth  in 
World  War  III gQ 

The  Carter  administration  is  right  "to 
try  to  get  West  Germany  to  halt  its 
building  a  nuclear  power  plant  for 
Brazil _ 54 


17 


45 


30 


24 


11 


13 


23 


Carter's  Nuclear  Energy  Policies  Prompt 
Complex  Lobby  Efforts 
(By  David  Burnham) 
Washington,  May   13.— President  Carter's 
proposals  to  alter  the  direction  of  nuclear 
technology  In  the  United  States  and  Impose 
tighter  restrictions  on  the  International  ex- 
change   of    some    nuclear    equipment    have 
prompted  complex  waves  of  lob'oylng  aimed 
at    Congress    and    executive    branch    policy 
makers. 

To  the  corporations,  unions,  public  affairs 
lobbying  groups  and  Individuals  mounting 
the  various  lobbying  efforts,  the  stakes  are 
large:  the  sale  of  billions  of  dollars  of  Amer- 
ican-made equipment,  the  jobs  these  sales 
would  generate  and  the  less  tangible  but 
powerful  fear  that  the  existing  controls  would 
make  It  easy  for  dozens  of  new  nations  or 
even  terrorist  gangs  to  arm  themselves  with 
nuclear  weapons. 

Beyond  these  Immediate  concerns  are 
broader  questions  of  whether  the  world  and 
Its  separate  nations  will  have  enough  energy 
to  fuel  their  economies  In  the  coming 
decades. 

Most  of  the  lobbying  efforts  have  been 
focused  on  several  distinct  questions.  They 
include  the  following: 
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Should  the  United  States,  as  President 
Carter  has  proposed,  halt  construction  of  a 
commercial  prototype  of  the  fast-breeder  re- 
actor? Many  In  Industry  argue  that  the 
breeder  reactor,  which  produces  more  fuel 
than  It  expends.  Is  essential  to  the  long-term 
use  of  nuclear  power.  Critics  contend  that  In 
producing  that  fuel  It  would  add  to  the 
world's  environment  large  amounts  of  plu- 
tonlum,  a  substance  that  Is  not  only  highly 
toxic  but  also  can  be  used  to  make  nuclear 
weapons. 

Should  the  United  States,  as  President 
Carter  has  proposed,  abandon  plans  to  extract 
Plutonium  from  the  spent  uranium  produced 
by  conventional  reactors? 

Exactly  how  much  pressure  can  the  United 
States  effectively  exert  on  other  nations, 
many  of  them  old  allies.  In  an  attempt  to 
persuade  the  world  to  tighten  various  Inter- 
national controls  over  the  export  of  nuclear 
equipment  that  could  ultimately  enable 
countries  such  as  Brazil  and  Pakistan  to  arm 
themselves  with  nuclear  weapons? 

Dr.  Joseph  Dietrich,  chief  scientist  of  Com- 
blon  Engineering  Inc.  and  the  current  presi- 
dent of  the  American  Nuclear  Society,  said 
that  nuclear  Industry  had  "been  speaking 
out,  as  we  ought  to,"  In  presenting  Its  an- 
swers to  theso  questions. 

"We  don't  think  President  Carter's  policy 
Is  a  good  one.  This  doesn't  mean  we  aren't 
concerned  about  proliferation.  But  we  have 
seen  nothing  to  back  up  the  proposition  that 
the  Administration's  policy  Is  an  effective 
way  to  counter  proliferation,"  he  said,  add- 
ing that  he  was  speaking  only  for  himself, 
not  his  company  or  the  society. 

The  Industry  lobbying  effort  was  viewed  In 
a  considerably  different  light  by  those  who 
support  Mr.  Carter's  policy.  "Many  countries 
were  obviously  unhappy  with  the  new  effort 
of  President  Carter,"  said  one  of  the  senior 
nuclear  officials  In  the  United  States  Govern- 
ment, who  asked  not  to  be  named.  "But  the 
expression  of  this  unhapplness  has  been  gal- 
vanized, catalyzed  by  the  American  nuclear 
Industry.  The  Industry  Is  trying  to  fan  the 
existing  discontent  to  panic  the  Carter 
people." 

A  State  Department  official  echoed  much 
the  same  sentiment.  "The  Industry  has  be- 
come the  cheerleader  for  the  opposition,  giv- 
ing these  countries  all  the  ammunition  they 
can  use,"  he  said. 

As  an  example  of  Industrial  lobbying 
through  foreign  countries,  these  officials  cited 
press  dispatches  from  a  mld-Aprll  conference 
In  PersepoUs,  Iran,  partly  sponsored  by  the 
American  Nuclear  Society,  which  said  that 
representatives  from  41  nations  had  adopted 
a  resolution  opposing  President  Carter's 
Initiative. 

Dr.  Dietrich,  one  of  the  hosts  at  the  con- 
ference, denied  that  the  conference  ever 
voted  on  any  resolution.  "That  story  Is  In 
error,"  he  said,  adding  that  he  had  prepared 
a  nine-point  statement  summarizing  both 
the  formal  and  Informal  views  of  the  dele- 
gates. 

The  nuclear  Industry  Is  not  the  only  one 
launching  Its  lobbying  from  foreign  bases. 
Three  months  ago  an  anti-nuclear  Washing- 
ton group  called  New  Directions  asked  three 
citizen  groups  In  Germany  to  write  President 
Carter  to  plead  for  a  strong  stand  against  the 
breeder  reactor.  New  Directions  then  distrib- 
uted the  letter  to  Washington  reporters. 

More  recently,  Paul  L.  Leventhal,  a  former 
staff  member  of  the  Senate  Government 
Operations  Committee,  disclosed  In  a  speech 
In  Salzburg,  Austria,  that  200  tons  of 
uranium  ore  had  disappeared  from  the  high 
seas  In  November  of  1968  and  almost  cer- 
tainly had  ended  up  In  Israel.  Mr.  Leventhal 
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cited  the  incident  as  new  evidence  that 
existing  security  controls  on  nuclear  supplies 
are  inadequate. 


SHORING  UP  THE  SOCIAL  SECURITY 
SYSTEM 


HON.  CIURLES  E.  GRASSLEY 

or  10  WA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  prob- 
lems with  the  social  security  system  have 
made  the  news  frequently  in  recent  years. 
A  report  released  by  the  Social  Security 
Board  of  Trustees  last  year  warned  that 
the  system  could  be  nearly  broke  by  1981. 
Several  weeks  ago  President  Carter  un- 
veiled a  plan  to  shore  up  the  social  secur- 
ity system.  Unfortunately,  the  plan  would 
do  little  to  help  and  could,  in  fact,  prove 
disastrous. 

The  administration  proposal  did  con- 
tain one  important  improvement  which 
I  support.  It  would  correct  a  mistake 
Congress  made  5  years  ago  in  establish- 
ing the  present  formula  for  benefits.  That 
formula  adjusts  benefits  for  future  re- 
tirees for  Increases  both  in  consumer 
prices  and  earnings.  It  would  result  in 
today's  younger  workers  earning  far  more 
in  social  sectu-ity,  upon  retirement,  than 
their  contributions  would  justify.  Because 
of  the  mistake  by  Congress,  by  1990  some 
people  could  be  retiring,  on  higher  social 
security  income  than  they  earned  their 
last  day  on  the  job.  Correcting  the  mis- 
take will  certainly  reduce  the  system's 
financial  woes. 

However,  another  Carter  proposal  is 
not  as  wise.  The  President  wants  to  in- 
crease contributions  employers  make 
while  backing  only  minor  increases  in 
contributions  of  employees.  Increasing 
employer  contributions  would  discourage 
businesses  from  hiring  more  workers, 
since  those  businesses  would  end  up  pay- 
ing a  great  deal  more  for  social  security 
taxes.  They  would  probably  also  pass  on 
higher  costs  to  American  consumers, 
through  higher  prices. 

A  third  proposal,  to  transfer  $14  bil- 
lion in  general  revenues  to  social  secur- 
ity, would  set  a  dangerous  precedent 
Ever  since  the  system  was  established  in 
1935,  it  has  been  financed  solely  by  the 
special  taxes  paid  by  employees  and  em- 
ployers. The  system  was  designed  to  form 
the  base  for  a  private  retirement  pro- 
gram. Eliminating  that  tradition,  by  fi- 
nancing the  system  through  general 
taxes,  would  make  social  security  a  form 
of  welfare.  This  change  would  probably 
give  many  pensioners  the  feeling  that 
they  were  taking  handouts  from  the  Gov- 
ernment, and  it  would  reduce  their  sense 
of  dignity. 

Under  the  Carter  proposal,  the  Federal 
Government  would  be  transferring 
money  derived  from  a  tax  system  in 
which  the  better  off  pay  higher  taxes. 
Thus  social  security  would  become  an 
income  redistribution  program. 
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Transferring  general  revenues  to  social 
s  jcurity  would  also  subject  the  system  to 
p  Dlltlcal  considerations.  Every  time  more 
fjinds  were  needed.  Congress  would  have 
'  >  vote  on  the  authorization.  In  election 
!ars.  Members  would  undoubtedly  In- 
■ease  the  funds,  thereby  increasing  the 
b^idget  deficit,  and  pushing  up  inflation. 
)  process  would  simply  create  more 
00  for  the  elderly,  who  already  have 
trouble  coping  with  this  hidden  tax. 
On  the  other  hand.  Members  might 
to  let  the  system  slide  in  nonelec- 
years.  I  doubt  that  many  senior  cltl- 
would  want  their  retirement  checks 
rest  on  the  election  year  whims  of 
Pt>litlclans. 

Because  of  strong  opposition  from 
members  of  both  parties,  including  the 
Democrat  chairman  of  the  House  Waj's 
-■  Means  Committee,  who  will  have  a 
or  voice  in  this  legislation,  it  is 
d(  ubtful  the  administration  plan  will  be 
aiiproved  in  its  entirety. 
However.  Congress  must  come  to  grips 
th  the  long-range  problem  of  financing 
:lal  security  in  the  next  few  years. 
Aside  from  correcting  the  formula,  as 
rter  suggested,  we  should  change  Fed- 
il  policies  which  encourage  mandatory 
tirement.  Allowing  people  to  work  as 
as  they  desire  would  provide  senior 
with  more  money  as  well  as  en- 
hs  nee  their  freedoms.  It  would  also  mean 
m  3re  taxes  would  be  paid  into  the  social 
se  "urity  sj'stem. 

Governmental  policy  should  also  allow 
individuals  to  save  more  money,  through 
.entlves  such  as  reduced  or  deferred 
ces.  We  should  promote  the  creation 
large  private  pension  funds,  like  indl- 
lual  retirement  accounts,  so  retirees  do 
have  to  depend  entirely  on  social  se- 
cuHty  payments. 

finally.  Congress  should  thoroughly 
'  'lew  the  system  and  all  alternatives  I 
ve  urged  the  House  Select  Committee 
Aging,  of  which  I  am  a  member,  to 
_  duct  such  a  sweeping  study  and  to 
come  up  with  workable  suggestions  to 
Improve  the  system. 
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"pIE  SCHOOL  SYSTEM  ON  LONG 
ISLAND 


HON.  THOMAS  J.  DOWNEY 

or    KXW    YORK 

1^  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23.  1977 

ilr.  DOWNEY.  Mr.  Speaker,  recently 

T  as  discussing  the  quality  of  life  in  my 

;rict  and  I  cited  the  excellence  of  the 

--'  systems  on  Long  Island.  "So  many 

-  In  my  district  received  commen- 

and   awards  and   are  generally 

(rT^-n  for  their  superiority  in  various 
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EXTENSIONS  OF  REMARKS 

This  particular  school  and  Its  princi- 
pal, Vincent  J.  Sulpizio,  are  a  superlative 
example  of  dedication  to  a  community 
and  Its  young  people. 

In  a  letter  to  the  students  I  expressed 
my  pride  in  their  achievement  and  hopes 
that  theirs  will  be  an  example  for  others 
also  seeking  recognition  for  a  "job  well 
done." 


Ma7j  2 It,  1977 


CONSTITUTIONAL  LID  ON  TAXING 
AND  SPENDING  POWER  OP  FED- 
ERAL  GOVERNMENT 


Recently,  the  Connetquot  Elementary 
•'*'^'.  located  on  Merrick  Street.  Isllp 
:e.  N.Y..  In  recognition  for  their 
t  standing  school  newspaper  the  Young 
'^,  received  a  "first  place  certificate." 
ented  by  the  Association  at  Columbia 
Un  versity  on  March  18.  1977.  in  Its  53d 
ani:ual  contest  of  the  Columbia  Scholas- 
tic Press  Association. 


HON.  PHILIP  M.  CRANE 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23.  1977 

Mr.  CRANE.  Mr.  Speaker,  rumor  has  It 
that  the  administration  will  send  Its  tax 
reform  package  to  Congress  early  this 
summer,  and  the  special  Interests  are 
already  gearing  up  to  their  piece  of  the 
pie.  The  Ways  and  Means  Committee — 
after  having  tussled  with  the  President's 
energy  plan— will  then  be  saddled  with 
another  long,  drawn-out  political  foot- 
ball game. 

What  I  propose  here  Is  a  simple, 
straightforward  alternative  to  this  night- 
mare: Tax  limitation  by  constitutional 
amendment  on  both  the  national  and 
State  levels. 

Putting  a  constitutional  lid  on  the  tax- 
ing and  spending  power  of  the  Govern- 
ment is  an  idea  whose  time  has  come. 
Under  the  tax  limitation  concept,  taxes 
and  spending  are  held  to  a  defined  per- 
centage of  the  total  income  of  the  people, 
thereby  preventing  a  State  legislature  or 
the  Congress  from  increasing  taxes  faster 
than  increases  in  personal  Income,  except 
in  emergencies.  If.  for  example,  the  per- 
centage were  based  on  the  prevloijs  year's 
per  capita  Income  versus  the  rate  of  tax- 
ation on  State  and  Federal  levels,  no 
Increases  in  the  determined  tax  share  of 
personal  income  would  be  allowed. 

In  1900,  government  at  all  levels  was 
taking  3  percent  of  the  national  Income 
for  taxes.  By  1950.  it  was  26  percent.  To- 
day it  is  more  than  40  percent  and  is 
projected  to  go  beyond  50  percent  by  the 
1980-s.  The  only  "tax  reform"  that  wUl 
put  a  halt  to  this  governmental  usurpa- 
tion of  hard-earned  dollars  is  the  method 
I  am  advocating:  Constitutional  tax  limi- 
tation. Without  such  a  plan,  American 
freedoms  will  be  lost  as  ths  majority  of 
each  individual's  means  is  spent  accord- 
ing to  the  government's  dictates. 

What  such  an  amendment — or  what- 
ever meariS  is  appropriate  per  State — will 
not  do  is  cause  a  shift  of  State  taxes  to 
local  governments— the  proportion  of 
State  revenues  paid  to  all  units  of  local 
government  could  not  be  reduced  below 
that  percentage  in  effect  upon  the  pas- 
sage of  the  amendment.  Thus,  property 
taxes  will  not  rise.  Nor  will  local  school 
financing  suffer,  since  any  new  State- 
mandated  educational  programs  must  be 
financed  entirely  by  the  State. 

What  the  tax  limitation  amendment 
will  do  is  insure  that  any  local  or  prop- 
erty tax  hikes  will  be  enacted  only  after 
the  proposal  is  put  to  a  vote  by  those 


affected.  If  excess  revenue  is  ever  col- 
lected, the  Government  may  not  spend 
it;  those  moneys  must  be  refunded  pro 
rata  on  the  next  year's  income  tax  re- 
turns. In  the  case  of  a  financial  emer- 
gency, the  Governor  or  President  must 
give  the  State  legislature  or  Congress  the 
exact  figures  on  needed  funds  and  two- 
thirds  or  three-fourths  of  that  body  must 
approve  the  increase  for  that  year  alone. 
In  short,  tax  limitation  will  force  State 
and  Federal  Governments  to  operate 
within  strict  budgetary  limits— just  as 
each  and  every  individual  American  has 
always  had  to  learn  to  do. 

A  campaign  on  two  fronts  is  now  being 
Initiated.  Constitutional  tax  limitation 
amendments— tailored  to  meet  each 
State's  revenue  requirements  and  per- 
sonal Income  tax  base— must  be  adopted 
on  a  State-by-state  basis  nationwide. 
At  the  same  time,  every  effort  must  be 
made  to  secure  the  adoption  of  a  similar 
amendment  by  Congress  to  the  U.S. 
Constitution.  This  item  has  already  been 
tested  in  Michigan,  where  Proposal  C 
was  placed  on  the  November  ballot  by 
a  coalition  of  Democrats  and  Republi- 
cans, liberals  and  conservatives,  urban 
dwellers  and  farmers  who  solicited  over 
350,000  petition  signatures  and  the  en- 
dorsements of  nearly  one-half  of  the 
Michigan  legislature.  Although  the  pro- 
posal failed  there  last  November,  there 
Is  every  indication  that  even  broader 
support  for  this  amendment  could  be 
rallied  now. 

Tax  limitation  will  work.  Nobel  laure- 
ate Professor  Milton  Friedman  says  it 
Is  the  only  available  concept  that  will 
directly  attach  the  Government's  fiscal 
Irresponsibility  which  is  inevitably  paid 
for  in  inflation  and  taxes.  I  urge  all  my 
colleagues  to  join  in  a  bipartisan  effort 
at  home  and  in  Washington  to  give  tax- 
payers a  say  in  how  much  they  con- 
tribute to  Government  spending  by 
adopting  the  only  tax  reform  measure 
that  makes  any  sense:  Constitutional 
tax  limitation. 


CINCINNA-H'S  SPEECH  AND  HEAR- 
ING CENTER  V/ORKS  TO  BUILD 
UNDERSTANDING 


HON.  WILLIS  D.  GRADISON,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23.  1977 

Mr.  GRADISON.  Mr.  Speaker,  the 
ability  to  develop  speech  and  hearing 
skills  and  to  verbally  exchange  ideas  is 
one  of  our  most  essential  attributes. 
Communication  is  the  binding  force  in 
every  human  culture  and  the  dominant 
Influence  in  each  of  our  personal  lives. 
It  is  through  speaking  and  hearing  that 
we  mold  understanding  and  the  ability 
to  participate  In  the  mainstream  of 
American  life.  Yet,  this  year,  more  than 
20  million  Americans  will  suffer  from 
some  form  of  speech,  language,  or 
hearing  disorder. 

May  is  devoted  to  Better  Speech  and 
Hearing  Month,  an  annual  observance 
in  which  pathologists,  audiologists,  and 
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other  concerned  citizens  focus  public 
attention  on  the  services  available  to 
the  communicatively  handicapped.  Too 
often  a  young  child's  hearing  problem 
can  be  interpreted  as  a  lack  of  intelli- 
gence and  the  child  falls  further  and 
further  behind  in  classwork  when  a 
simple  hearing  aid  could  correct  the 
problem. 

The  Cincinnati  Speech  and  Hearing 
Center  has  been  active  in  educating  the 
public  in  the  greater  Cincinnati  area. 
This  year,  they  will  continue  to  provide 
free  hearing  screening  tests  from  a  mo- 
bile van,  as  well  as  providing  free  con- 
sultation for  Cincinnatians  with  speech, 
language,  and  hearing  problems.  This 
service  has  been  a  great  success  in  our 
area  where  it  provides  over  700  audio- 
metric — hearing— tests  in  a  3-day  peri- 
od to  individuals  who,  otherwise,  might 
not  avail  themselves  to  this  type  of 
service.  Of  these  700  persons  tested, 
more  than  30  percent  require  further 
testing  because  of  detectable  sp.°ech  or 
hearing  deficiencies. 

Speech  and  hearing  impairments 
comprise  the  largest  single  handicapping 
condition  in  the  United  States,  and  or- 
ganizations like  the  Cincinnati  Speech 
and  Hearing  Center  provide  an  inval- 
uable service  to  our  community. 


EXTENSIONS  OF  REMARKS 

Glen  Carver.  Albert  Christner,  Howard 
Clemens,  Russell  Easton,  Bond  French, 
Billy  Hutchinson,  Al  Johnson,  William  c! 
Johnson,  John  Lukes. 

Walter  Nice,  Henry  B.  Oginsky,  Rob- 
ert L.  Price,  Hershe!  Pritchard,  James 
V/.  Renshaw,  William  F.  Sargent,  Glen 
Stack,  Don  Stornello,  Robert  Sulir,  Jack 
Wagner.  Clare  V/heeler. 


HUMAN  RIGHTS  IN  SOUTH  AFRICA 


HON.  CARDISS  COLLINS 


CONGRATULATORY  MESSAGE  TO 
LOCAL  599  V/INNERS  OF  20-YEAR 
SERVICE    MEDALLIONS 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  KILDEE.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  commend  22  per- 
sons who  have  distinguished  themselves 
with  20  years  each  of  service  as  elected 
officials  of  UAW  Local  599.  serving  the 
workers  of  the  Buiek  Motor  Division 
plant  in  Flint,  Mich. 

Local  599  is  one  of  the  Nation's  oldest 
UAW  locals,  receiving  its  charter  on  Jan- 
uary 10,  1939,  only  2  years  after  the  sit- 
down  strikes  in  Flint  that  led  to  the  birth 
of  the  UAW-CIO.  It  has  a  long  history 
of  strong  local  leadership,  and  began 
last  year  honoring  those  officers  who  had 
20  or  more  years  of  elected  service.  The 
honorees  received  the  Walter  P.  Reuther 
Distinguished  Service  Award,  which  is 
an  appropriate  honor  to  be  given  in  the 
name  of  the  man  who  devoted  his  life  to 
helping  others  obtain  social  justice  and 
enjoy  a  better  life. 

Members  of  the  United  Auto  Workers 
can  take  pride  in  the  knowledge  of  be- 
longing to  a  progressive  union  that  is 
universally  recognized  for  its  social  lead- 
ership as  well  as  for  its  dedication  to  the 
well-being  of  its  members. 

I  am  proud  to  bring  to  the  attention  of 
my  colleagues  this  year's  winners  of  the 
V/alter  P.  Reuther  Distinguished  Serv- 
ice Award  from  UAW  Local  599,  many  of 
whom  have  also  served  in  leadership  po- 
sitions with  the  international  imion  The 
winners  are : 

Norm  L.  Bissell  Jr.,  Don  Budzinski 


OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23.  1977 

Mrs.  COLLHTS  of  Illinois.  Mr.  Speaker, 
it  is  once  again  necessary  to  call  to  my 
colleagues'  attention  the  continuing  de- 
nial of  fundamental  human  rights  by  the 
Government  of  South  Africa  to  its  black 
citizens. 

On  this  occasion,  the  Vorster  regime 
has  chosen  to  banish  from  her  Coweto 
home,  Mrs.  V/innie  Mandela,  the  wife  of 
Nelson  Mandela,  imprisoned  leader  of  the 
African  National  Congress  party.  The 
South  African  Minister  of  Justice  has 
offered  no  reason  for  this  action  other 
than  to  deny  that  it  was  related  to  the 
possible  visit  of  U.S.  AmbaEsador  Andrew 
Young  to  Soweto  this  past  weekend. 

As  is  so  often  the  case  with  the  actions 
of  the  South  African  Government,  it  is 
not  necessarj'  to  debate  the  morality  of 
the  situation  because  the  facts  speak  for 
themselves.  I  wish  to  insert  into  the 
Record  the  following  report  by  John  P. 
Bums,  published  in  the  May  19  iisue  of 
the  New  York  Times: 

South  Africa.  Amid  Uproar.  Exiles  Wife  of 
Imprisoned  Black  Leader 
(By  John  P.  Burns) 
Johannesburg,  May  19.— The  South  Afri- 
can Ctovernment  has  provoked  a  fresh  storm 
over  Us  practice  of  "banning"  political  op- 
ponents by  exiling  a  black  woman,  Winnie 
Mandela,  from  her  modest  but  comfortable 
home  In  the  black  area  of  Soweto  to  a  three- 
room  house  In  a  black  area  200  miles  away 
where  she  has  no  friends  or  family  ties. 

Mrs.  Mandela  is  the  wife  of  Nelson  Man- 
dela, the  leader  of  the  African  National  Con- 
gress, who  Is  serving  a  life  sentence  on  Rob- 
ben  Islanj.  the  Atlantic  fortress  built  for  the 
country's  most  Important  political  prisoners. 
That,  and  the  severity  of  her  banishment, 
have  attracted  unusual  publicity  la  a  country 
grown  accustomed  to  such  cases. 

"The  ugly  thing  done  to  Mrs.  Mandela  Is 
devastating  to  her  and  to  South  Africa."  The 
Rand  Dally  Mail,  a  relentless  opponent  of 
apartheid,  said  in  an  editorial  this  morning 
An  opposition  member  of  Parliament,  David 
Dalling.  described  it  as  "brutar"  and  said  it 
should  waken  South  Africans  to  the  absence 
of  civil  liberties  here. 

The  43-year-old  Mrs.  Mandela,  the  mother 
of  three  children,  was  In  her  home,  outside 
Johannesburg,  when  a  squad  of  policemen 
arrived  at  dawn  on  Monday.  They  loaded 
her  furniture  and  other  possessions  onto  a 
truck,  and  took  Mrs.  Mandela  and  her 
youngest  child.  Zlndzl.  aged  16,  to  the  small 
town  of  Brandfort  in  the  Orange  Free  State. 
After  washing  in  the  laundry  of  a  whites- 
only  hotel,  the  two  were  taken  to  a  nearby 
township  that,  like  Soweto,  is  restricted 
to  blacks.  The  region  Is  strange  to  them, 
apparently  having  been   chosen  for  its  re- 
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moteness  from  the  major  urban  areas  tha» 
mit        ™*'°  centers  of  black  political  ac- 

The  Mandelas-  house.  No.  802,  has  no  alec- 
triclty,  no  running  water  and  no  stove 

Justice  Minister  James  T.  Kruger  refused 
to  discuss  his  reasons  for  the  banishment 
other  than  saying  that  It  had  nothing  to  do 
with  a  possible  visit  to  Soweto  this  week  bv 
Andrew  Young,  the  United  States  represent- 
ative to  the  United  Nations. 

Laws  providing  for  banishment  have  been 
in  effect  here  for  50  years,  but  the  practice 
became  common  only  after  the  present  Gov- 
ernment came  to  power  In  1948.  Some  150 
people  are  banned  at  present. 

The  banning  orders,  issued  under  the  In- 
ternal Security  Act,  one  of  dozens  of  'aws 
controlling  dissent,  vary.  But  they  always 
prohibit  attendance  at  gatherings,  political 
or  otherwise,  and  frequently  limit  the  Indi- 
vidual to  meeting  no  more  than  one  person 
outside  his  family  at  a  time. 

The  individual's  movements  are  sharply 
clrcum.scrlbed,  usually  to  the  township 
where  he  or  slie  lives,  sometimes  to  the  city 
It  adjoins.  Banishment  to  another  area  cf 
the  country  is  relatively  un-asual. 

Mrs.  Mandela's  problems  with  the  Govern- 
ment go  back  to  the  time  of  her  husbands 
Imprisonment,  on  sabotage  charges,  in  19S4 
In  1069-70.  she  spent  19  months  In  Jail  be- 
fore being  acquitted  twice  on  charges  of 
subversive  activities.  After  her  second  ac- 
quittal, she  was  banned  for  five  years.  The 
restricting  order  confined  her  to  the  Sow  -to 
subdivision  where  she  lived  and  forbade  her 
to  leave  her  house  at  nights  and  on  week- 
ends. 

Last  August  she  was  arrested  again  and 
held  for  four  months.  On  her  release,  tne 
was  banned  for  another  five  years,  although 
she  was  permitted  to  work,  as  a  $400-a 
month  credit  controller  in  Johannesburg 
This  week,  her  employer,  Henry  Hlrsch,  said 
he  had  no  intention  of  dismissing  her.  and 
would  continue  "to  look  after  her." 


SKATING  ON  THIN  ICE 


HON.  JOE  SKUBITZ 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  SKUBITZ.  Mr.  Speaker.  I  am  sure 
most  of  my  collcagueo  have  had  cases 
where  constituents  wanted  to  hire  aliens 
and  experienced  difficulty  in  obtaining 
certifications  from  the  Department  of 
Labor.  Certainly,  I  favor  hiring  Ameri- 
can workers  first  whenever  qualified 
persons  are  available.  However,  employ- 
ers who  cannot  find  Americans  to  fill 
certain  jobs  often  have  to  go  to  extremes 
to  prove  their  case. 

One  of  my  favorite  examples  is  that  of 
a  hospital  in  my  district  which  had  an 
opening  for  a  maintenance  engineer. 
They  had  a  young  man  from  India  who 
wanted  the  job.  The  hospital  contacted 
the  labor  offices  in  Kansas  and  sur- 
rounding States  and  diligently  placed 
advertisements  in  several  of  the  larger 
newspapers  and  trade  publications.  They 
had  one  qualified  applicant— another 
person  from  India. 

Just  last  week  the  Wall  Street  Journal 
published  an  article  which  demonstrates 
that  no  one  is  exempt  from  the  require- 
ment of  advertising  for  qualified  em- 
ployees. I  thought  my  colleagues  might 
enjoy  reading  this  item  and  it  Is  here- 
with reprinted : 
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The  Icemen  Hireth 

The  Cincinnati  Stingers  hockey  team  ad- 

-tlses     for     a     $1.500-a-week     defenseman 

wo  years  major  league  experience  neces- 

■•").  The  team  has  been  trying  to  get  Its 

lar  defenseman,  a  Canadian,  certified  as 

permanent  U.S.  resident.  But  a  government 

-?ncy    considering    the    case    required    the 

m  to  place  the  ad  to  learn  whether  any 

alified  US.  citizens  want  the  Job. 
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RETIREMENT  BENEFITS  FOR  USDA 
EMPLOYEES 
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HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.   BRECKINRIDGE.   Mr.   Speaker, 
"'  Congress,  I  was  privileged  to  spon- 
congresslonal  legislation.  H.R.  12827. 
provide  Federal  retirement  credit  for 
tain  tobacco  inspectors  for  service  on 
license  basis  during  the  early  1950's. 
Tf^day,  I  have  reintroduced  this  Impor- 
it  bill  for  consideration  by  the  95th 
Cdnrrress. 

The  till  I  introduced  last  year  pro- 

Ic-d  that  19  inspectors,  many  of  them 

idents  of  my  district,  would  be  per- 

tted    to    receive    credit    toward    civil 

•vice   retirement   for   varying  periods 

'-een  1950  and  1954.  During  this  time 

were  licen5ees  of  the  Agricultural 

Marketing  Service,  U.S.  Department  of 

•iculture.    They    received    technical 

supervision  from  Federal  officials. 

'or  the  tobacco  inspectors  named  In 
private  bill,  the  possibility  of  get- 
retirement  credit  for  years  worked 
a  license  basis  for  the  Tobacco  Divl- 
Agrlculture    Department,    is    ex- 
tr^nely   important.   Since   their  service 
an  in  the  1950's  many  of  them  are 
ring   the   retirement   milepost.   The 
im|-3etus  for  this  proposal  came  from  the 
oots,   from  a  group  of  embattled 
tobacco  inspectors  who  belong  to  local 
5.  National  Federation  of  Federal  Em- 
vees. 
"hefe  workers  are  not  asking  for  a 
givlBaway  benefit  or  free  annuities  at  the 
ayers'  expense.  They  are  fully  aware 
t  they  must  pav  into  the  civil  service 
?nt  and  disability  fund,  with  3 
peilcent  interest,  an  amount  equal  to  the 
they  would   have  had  to  con- 
under  title  5  of  the  United  States 
e  for  these  years  of  sen'ice.  These 
—its  must  be  made  within  4  years 
the  bill's  enactment  or  the  retlre- 
t  date,  whichever  comes  first.  Such 
Tients  may  be  made  in  a  lump  sum 
with  the  permission  of  the  employee 
hheld    in    equal    installments    froni 
ic  pay. 

r.  Speaker,  traditionally,  the  Depart- 
t  of  Agriculture  has  shown  little 
em  for  the  interests  and  welfare  of 
e  dedicated  career  employees  To- 
o  insDcctors  work  away  from  home 
family.  The  warehouses  where  the 
:co  is  stored  and  where  they  spend 
/  hours  are  either  cold  or  hot.  noisy 
dirty.  But  despite  these  unpleasant 
:ing  conditions,  these  emoloyees  have 
1  productivity.  Most  of  them  make  a 


15 
Pl*- 


ta.i^p 
th 

retirement 
percent 
am  3unt 
tri!  lUte 
Co< 

derosi 
fro  n 


paj  ments 


wit  iheld 


era 


me  1 

cere 

the^se 

ba 

anc 

tob  icco 

ma  iy 

anc 

working 

hie 


EXTENSIONS  OF  REMARKS 

lifetime  career  of  inspecting  and  develop 
a  professional  attitude  toward  their 
duties.  We  have  every  reason  to  be  proud 
of  these  fine  men  and  women. 

This  private  retirement  bill  seeks  to 
correct  an  inequity  by  giving  employees 
an  opportunity  to  earn  credit  toward  a 
pension  for  years  of  service  performed 
on  behalf  of  the  American  people.  These 
Inspectors  deserve  a  decent  standard  of 
living  for  their  twilight  years  for  hu- 
manitarian reasons  as  a  reward  for  a  job 
well  done,  often  under  demanding  condi- 
tions. My  bill  would  make  the  proper 
adjustment  toward  civil  service  retire- 
m.ent.  giving  the  employees  named  in  the 
propasal  an  opportunity  to  pay  into  the 
retirement  fund  In  order  to  qualify  for 
credit.  All  my  bill  would  do  is  provide  a 
little  extra  money  for  these  individuals 
to  live  on  during  their  twilight  years.  The 
cost  would  be  an  Infinitesimal  fraction  of 
the  Federal  pension  fund, 

Mr.  Speaker,  a  copy  of  the  bill  is  repro- 
duced below.  I  urge  the  House  Judiciary 
Committee  to  consider  this  Important 
piece  of  legislation  before  the  end  of  the 
95th  Congress.  The  bill  follows: 

H.p.  — 
A  bill  for  the  relief  of  certain  employees  of 
the  Department  of  Agriculture 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  asscmhled.  That  (a) 
for  purposes  of  subchapter  III  of  chapter  83 
of  title  5.  United  States  Code,  each  Individual 
designated  In  section  2  shall,  upon  satisfac- 
tion of  the  coridltlons  stated  In  subsection 
(b).  be  allowed  credit  for  the  period  specified 
in  section  2  with  respect  to  such  Individual, 
during  which  the  Individual  was  a  licensee  of 
the  Agricultural  Marketing  Service  In  the 
United  States  Department  of  Agriculture. 

(b)  An  Individual  designated  In  section  2 
Shall  be  allowed  the  credit  described  In  sub- 
section  (a)   only  if — 

(1)  not  later  than  the  end  of  the  eigh- 
teenth-month period  beginning  on  the  date 
of  the  enactment  of  this  Act  or  not  later  than 
the  date  of  retirement  of  the  Individual, 
whichever  occurs  first,  such  Individual  files 
a  written  request  for  such  credit  with  the 
authority  admlnLsterIng  the  Federal  retire- 
ment program  under  which  such  credit  Is  to 
be  allowed;  and 

(2)  not  later  than  the  end  of  the  four- 
year  period  beginning  on  the  date  of  the 
enactment  of  this  Act  or  not  later  than  the 
date  of  retirement  of  the  Individual,  which- 
ever occurs  first,  such  individual  deposits, 
with  Interest  at  3  per  centum  per  annum, 
Into  the  Civil  Service  Retirement  and  Dis- 
ability Fund  an  amount  equal  to  the  amount 
the  Individual  would  have  been  required  to 
contribute  to  such  fund  If  during  the  period 
specified  In  section  2  with  respect  to  such 
Individual  he  had  been  required  to  contribute 
to  such  fund,  such  amount  to  be  paid  In  a 
lump  sum  or,  at  the  option  of  the  Individual. 
In  equal  Installments  withheld  from  the  basic 
pay  of  the  individual. 

Sec.    2.    The    Individuals   to    whom    credit 
shall   be   given,   and   the   periods  for   which 
credit  shall  be  given,  pursuant  to  the  first 
section,    are    as    follows:    James   S.    Barr   of 
King,    North    Carolina    (August    8,    1950     to 
February   28,    1954);    Robert   L.   Cochran   of 
Robersonvllle,    North    Carolina    (August    17 
1950,  to  March  31.  1954);   Paul  T.  Donovan 
of   Shelbyvllle.   Kentucky    (July    1     1953    to 
March  31.  1954);  Ray  W.  Douglas  of  Durham 
North  Carolina  (July  1,  1952.  to  February  28 
1954);    Hollls  M.   Estes  of   Shelbyvllle    Ken- 
tucky  (July   1.   1951,  to  February  28.   1954)- 
Bascom  B.  Evans  of  Bracey.  Virginia  (July  2 


May  2h,  1977 


1951.  to  March  31.  1954);  Eugene  W.  Feagan 
of  Brooksville.  Kentucky  (July  2.  1951,  to 
March  31.  1954);  Tazwell  G.  Hunt  of  Dan- 
ville. Virginia  (August  1.  1950.  to  March  31. 
1954);  Norton  R.  Kelly  of  Rocky  Mount,  Vir- 
ginia (August  1.  1950.  to  February  28.  1954); 
Arnett  R.  LaMaster,  Junior,  of  New  Castle. 
Kentucky  (July  2.  1951,  to  December  31, 
1952);  James  S.  Love  of  Danville.  Virginia 
(July  1.  1953,  to  December  31,  1953);  John  I. 
Morton   of   Alexandria.    Virginia    (August    1. 

1950.  to  March  31.  1954);  Mack  D.  Prldgen  of 
Rocky  Mount,  North  Carolina  (July  18,  1950. 
to  March  31.  1954);  Gorrell  C.  Prim  of  Yad- 
kinvlUe.  North  Carolina  (July  1.  1952.  to 
February  28.  1954);  Wlliam  M.  Roberts  of 
Paris.  Kentucky  (July  1.  1953,  to  March  31. 
1954);  William  L.  Same's  of  Lexington.  Ken- 
tucky (July  1.  1953.  to  March  31.  1954); 
Carlton  W.  Sawyer  of  Mulllns,  South  Carolina 
(July  1,  1953,  to  November  30,  1953);  E.  Wes- 
ley Tennill  of  New  Castle,  Kentucky  (July  2. 

1951.  to  March  31,  1954);  Ezra  B.  Vance  of 
Sadieville.  Kentucky  (July  2.  1951.  to 
March  31,  1954);  Wesley  W.  Venable  of  Wln- 
ston-Salem,  North  Carolina  (August  1  1950 
to  March  31,  1954);  and  James  W,  Webb  of 
Las  Cros.se,  Virginia,  August  1,  1950,  to 
March  31,  1954). 


TRIBUTE     TO     CHAPLAIN     OF     THE 
HOUSE— DR.  EDWARD  G.  LATCH 


HON.  GEORGE  H.  MAHON 

OF    TEX.\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23.  1977 

Mr.  MAHON.  Mr.  Speaker,  last  month 
during  the  Easter  season  the  Scottish 
Rite  of  Free  Masonry  of  the  District  of 
Columbia  paid  tribute  to  the  beloved 
Chaplain  of  the  House  of  Representa- 
tives, our  own  Dr.  Edward  Gardiner 
Latch,  a  33d  degree  Mason. 

Dr.  Latch  has  been  our  revered  spir- 
itual leader  in  the  House  since  1966.  I 
wanted  to  share  with  Members  of  this 
body  the  remarks  about  Dr.  Latch  made 
on  that  occasion  by  Mr.  Renah  F.  Cam- 
alier.  33d  degree  Mason  and  Deputy  of 
the  Supreme  Council  of  the  District  of 
Columbia. 

Mr,  Camalier's  remarks  are  as  follows : 

During  the  Easter  Season,  when  our 
thoughts  traditionally  and  necessarily  turn 
to  spiritual  matters.  It  is  entlrelv  proper  that 
our  Scottish  Rite  pay  tribute  to  one  of  its 
outstanding  spiritual  leaders.  The  Rev.  Ed- 
ward Gardiner  Latch.  D.D..  33%  has  served 
this  Rite  as  chaplain  for  many  years,  guiding, 
comforting  and  Inspiring  us  often  and  ef- 
fectively. 

He  Is  a  native-born  son  of  Philadelphia. 
Pennsylvania,  receiving  his  college  and  sem.i- 
Inary  training  at  Dickinson  College  and  Drew 
Theological  Seminary.  He  also  studied  at 
Northwestern  University,  and  In  1960  he  re- 
C3lved  an  L  H.D.  degree  from  the  American 
University,  His  wife.  Rleta  van  der  Vies  Latch, 
has  been  his  constant  Inspiration  over  the 
years. 

Ordained  In  the  Methodist  Church  in  1924. 
Dr.  Latch  has  served  as  pastor  In  various 
Methodist  Churches  In  the  Greater  Metro- 
politan area  of  Washington.  D.C.,  Including 
Vienna-Oakland  and  Arlington.  Virginia. 
Chevy  Cha.se.  Maryland,  and  The  Metro- 
politan Memorial  United  Methodist  Church — 
The  National  Church  of  Methodism  in  Wash- 
ington, D.C.  During  his  pastorate  at  Metro- 
politan-Memorial, he  was  elected  Grand 
ChapLiln  of  the  Grand  Lodge  of  Masons  and 
served  for  several  years. 
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Illustrious  Brother  Latch  was  raised  to  the 
degree  of  Master  Mason  on  May  16.  1921,  at 
Baltimore,  Maryland,  in  Concordia  Lodge  No 
13.  In  1944  he  petitioned  Benjamin  B.  French 
Lodge  No.  15,  Washington,  D.C.  for  affiliation 
where  he  served  faithfully  as  Chaplain  for 
many  years.  Recently  Dr.  Latch  received  his 
50  year  pin  from  the  Grand  Lodge. 

He  has  served  Scottish  Rite  Freemasonry 
long  and  well,  being  invested  as  a  Knight 
Commander  of  the  Court  of  Honor  on  Octo- 
ber 19,  1955.  and  coroneted  on  October  23. 
1959,  as  an  Inspector  General  Honorary,  33° 

After  twenty-six  years  of  ministering  at 
Metropolitan  Memorial,  he  became  Pastor 
Emeritus  of  that  church  in  1967,  to  accept 
election  as  Chaplain  to  the  United  States 
House  of  Representatives. 

Read  the  following  cherished  words  of  re- 
spect and  praise  from  some  of  America's 
National  Statesmen: 

"As  a  member  of  the  House,  I  listened 
closely  to  Dr.  Latch  when  he  opened  the 
legislative  day  with  words  of  calm  and  rea- 
soned  prayer.  He  spoke  with  moderation  and 
dignity.  He  reinforced  the  unity  of  our  com- 
mon bond." — President  Gerald   R.   Ford. 

"It  is  Dr.  Latch  who  never  lets  us  forget 
that  we  are  mere  Instruments  of  the  Supreme 
Law-Giver,  who  are  temporarily  loaned  a 
share  of  authority  that  we  must  not  abuse. 
It  is  he  who  Inspires  us  to  do  what  Is  right, 
rather  than  what  is  expedient."— Thomas 
P.  (Tip)  O'Neill,  Speaker,  House  of  Repre- 
sentatives. 

"Dr.  Latch's  prayers  have  been  uplifting  to 
our  spirits,  and  have  directed  us  to  raise  our 
standards  of  thinking  and  acting.  In  wisdom 
and  honesty."— John  J.  Rhodes.  Minority 
Leader.   House  of  Representatives. 

"By  his  presence,  as  well  as  by  his  words. 
Dr.  Latch  reminded  us  each  day  that  what- 
ever our  diversity  of  interests  and  views,  we 
are  Indeed  One  Nation  Under  God  and,  how- 
ever grave  our  national  problems,  we  cannot 
fall  in  our  appointed  tasks.  If  In  God  We 
Trust."— Leslie  C.  Arends,  Member,  U.S. 
House  of  Representatives.    (Ret.) . 

"Each  prayer  (i.e.  of  Dr.  Latch)  has  re- 
minded Members  of  the  House  cf  their  obli- 
gation to  our  Heavenly  Father,  and  has  re- 
lated the  events  of  each  succeeding  day  to 
their  place  in  His  Divine  Plan."— Carl  Albert 
Former  House  Speaker. 

Rev.  Latch,  we  extend  our  hands  in  ap- 
preciation and  love,  recognizing  you  as  a  man 
"of  honor,  rectitude  and  goodwill."  We  wish 
to  acknowledge  that  your  presence  and  in- 
spiring good  works  have  aroused  anew,  with- 
in all.  kindred  impulses  of  honesty,  sincerity, 
and  brotherly  love  which  you  have,  individ- 
ually and  collectively,  pledged  toward  each 
other.  Your  brethren  of  the  Scottish  Rite 
join  In  expressing  their  gratitude  for  both 
your  friendly  spirit  and  your  Inspirational 
guidance.  It  Is  our  wish  that  the  Supreme 
Architect  of  the  Universe  protect  you  and 
keep  you  strong  In  His  Service,  for  our  en- 
lightenment and  assistance  for  many  years 
to  come. 


GROUNDBREAKING  EXERCISES  FOR 
NEW  SWIMMING  POOL  AT  HIGH 
SCHOOL  IN  NORTHEAST  PHILA- 
DELPHIA 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  EILBERG.  Mr.  Speaker,  on  Fri- 
day of  this  week,  groundbreaking  cere- 
monies have  been  scheduled  for  the  new 
$342,500  indoor  swimming  pool  at  Lin- 
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coin  High  School  in  northeast  Philadel- 
phia, which  I  am  privileged  to  represent 
in  the  U.S.  Congress. 

The  new  pool  is  a  joint  project  of  the 
city  of  Philadelphia  and  the  board  of 
education,  with  the  board  supplying 
$300,000  of  the  cost  and  the  city  Uie 
remainder. 

Mayor  Frank  L,  RIzzo.  Recreation 
Commissioner  Robert  W.  Crawford, 
Councilman  Joseph  L.  Zazyczny  and  Dr.' 
Robert  L.  Poindexter,  executive  deputy 
superintendent  of  the  board  of  education, 
will  participate  In  the  ground  breaking. 

The  pool  will  be  constructed  in  a  new 
building  that  will  measure  150  by  60  feet. 
The  pool  itself  will  be  25  meters  in  length 
and  will  range  In  depth  from  5  to  3^2 
feet.  There  also  will  be  a  30-by-30-foot 
diving  pool  with  a  depth  of  12  feet,  6 
inches.  Two  diving  boards  will  be  Inserted 
in  the  area. 

The  pool  will  be  attached  to  the  exist- 
ing building.  In  the  building  area,  space 
will  be  converted  into  locker  rooms,  lava- 
tories, showers,  filtration  system  and  di- 
rector's oflfice.  It  will  be  utilized  by  the 
board  during  school  hours  and  by  the 
department  at  other  hours. 
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CONTINUING  CRISIS  IN  FOSTER 
CARE 


TOP     FBI     OFFICIAL     SCORES     IN- 
STANT VOTER  REGISTRATION  BILL 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  a  top  FBI 
official,  James  Adams,  assistant  to  the 
Director,  said  on  May  17  in  testimony 
before  the  Senate  Judiciary  Committee, 
that  the  voting  day  registration  bill 
could  make  it  easier  for  persons  with 
false  ID'S  to  register  and  vote  in  Fed- 
eral elections.  He  said  this  bill  would  re- 
sult in  "more  problems."  The  UPI  dis- 
patch follows: 

Voter  Recistbation 
Washington. — A  top  FBI  official  said  today 
the  administration's  instant  voter  registra- 
tion bill  could  re-ult  In  "more  problems" 
arising  from  the  widespread  use  of  phony 
identifications  which  he  estimated  was  cost- 
ing taxpayers  "billions  of  dollars  a  year." 

James  Adams,  assistant  to  FBI  Director 
Clarence  Kelley,  said  the  voter  registration 
bill  could  make  It  easier  for  persons  with 
false  Identifications  to  successfully  register 
and  vote  In  Federal  elections  under  the  ad- 
ministration's proposal. 

The  registration  bUl  approved  by  the 
Senate  Rules  Committee  would  allow  eligible 
voters  to  be  Instantly  registered  at  the  polls 
by  showing  proof  of  Identification. 

Adams  made  his  comments  during  testi- 
mony before  the  Senate  Judiciary  Commit- 
tee on  a  bill  that  would  make  It  a  Federal 
crime  to  falsely  obtain,  possess,  manufac- 
ture, sell,  or  transfer  a  fraudulent  Federal 
document  proving  one's  identity. 

His  testimony  relating  to  the  voter  regis- 
tration bill  came  in  response  to  questions 
from  Sen.  Orrln  Hatch.  R-Utah,  who  said 
the  sale  and  use  of  phony  identification 
papers  of  all  types  was  "becoming  so  ramp- 
ant In  our  society  that  virtually  anyone  can 
obtain  them." 


HON.  GEORGE  MILLER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENIATIVES 
Monday,  May  23,  1977 

Mr.  MILLER  of  California.  Mr. 
Speaker,  2  years  of  intensive  personal 
investigation  have  culminated  in  the 
introduction  of  H.R.  5893,  the  Foster 
Care  and  Adoption  Reform  Act  of  1977, 
which  I  have  introduced  with  nearly  30 
of  my  colleagues.  Within  the  last  2  weeks, 
substantive  portions  of  this  legislation 
have  been  incorporated  into  H.R.  7200, 
which  was  unanimously  approved  by  the 
Subcommittee  on  Public  Assistance  and 
Unemployment  Compensation  1  week 
ago. 

Mr,  Speaker,  there  Is  a  crisis  affecting 
the  350,000  children  in  foster  care  In 
this  country,  and  that  crisis  will  continue 
unless  the  reform  measures  contained  in 
H.R.  7200  are  enacted  into  law.  It  is  a 
continuing  crisis  bom  of  large  numbers 
of  children  being  removed  from  their 
homes  needlessly,  because  preventive 
services  were  not  available.  It  Is  a  crisis 
of  thousands  of  children  languishing  for 
years  in  placement,  at  enormous  cost  to 
Federal,  State,  and  local  governments, 
because  we  do  not  provide  adequate 
reunification  services,  incentives  to 
adoption,  or  periodic  case  reviews.  It  is  a 
crisis  because  many  children  in  foster 
care  are  inappropriately  placed  In  in- 
stitutions or  at  great  distances  from 
their  parents— not  because  that  place- 
ment is  suitable  for  the  child,  but  becatose 
it  is  convenient  or  cheaper  for  the 
placing  agency. 

The  Foster  Care  and  Adoption  Reform 
Act.  and  its  principal  features  contained 
in  H.R,  7200,  would  introduce  cost- 
effectiveness  into  a  costly  and  wasteful 
system  by  moving  out  of  placement  those 
children  who  could  be  better  served  else- 
where, often  In  their  natural  homes  or 
in  permanent  adoptive  placements.  We 
would  then  be  able  to  concentrate  our 
efforts  on  the  needs  of  the  child,  and 
his  or  her  family,  who  really  requires 
foster  care  services. 

A  key  feature  of  a  reformed  Federal 
policy  is  the  full  funding  of  title  IV-B 
of  the  Social  Security  Act,  child  welfare 
services.  Currently  authorized  at  $266 
million,  appropriations  have  never  ex- 
ceeded one-sixth  that  amount,  throwing 
an  enormous  burden — about  $365  mil- 
lion— on  the  State  and  local  govern- 
ments. Full  funding  of  t.tle  IV-B,  as  pro- 
posed in  H.R.  5893  and  H.R.  7200,  would 
encourage  the  funding  of  proven  serv- 
ice programs  which  can  significantly 
reduce  the  need  or  duration  of  foster 
placements. 

A  number  of  studies,  and  the  testimony 
of  child  welfare  experts,  have  all  docu- 
mented the  paucity  of  preventive  and 
reunification  services  available.  I  would 
like  to  share  these  views  with  my  col- 
leagues. In  subsequent  extensions.  I  will 
provide  additional  information  on  the 
need  for  Immediate  and  comprehensive 
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relorm  of  the  faster  care  and  adoption 
syi  tern,  which  I  believe  will  provide  a 
so  md  background  for  my  colleagues  in 
th  !ir  consideration  of  this  crucial 
leg  islatlon. 
{ :arol  J.  Parry,  assistant  commissioner, 
;cial  Services  for  Children,  New  York 
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':^oday,  there  are  over  29.000  New  York  City 
n  !n  foster  care.  In  part,  that  number 

high  because  we  are  not  capable  ot  pro- 
ng timely  assistance  to  families  In  need 
wh^n  their  problems  are  not  yet  at  the  crltl- 
stage.   Unfortunately,   in   the  same  way 

we  do  not  make  these  essential  sup- 
Ive  services  available  as  early  as  possible. 
:annot  depend  on  a  suitable  array  of  serv- 

for  viable  alternatives  to  placements.  I 

that   too   many  decisions  to  place   are 

e  by  default,  simply  because  a  more  ap- 

probrlate  and  possibly  less  costly  service  or 

iplns   of  services   Is  not  available.  It  Is 

tlal  that  the  financial  Incentives  for 
■entlng  a  child  from  coming  into  care  be 
east  equal  to  those  for  providing  foster 

once   the   family  has  been   broken  up. 

•>  Incentives  should  be  used  for  Intensive 
v.-ork.  homemakers.  day  care,  day  treat- 
t,  multiservice  neighborhood  centers,  and 
•In  parent  substitutes. 

A-om  a  report  prepared  by  the  State  of 
Minnesota,  department  of  public  wel- 
far ;: 
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at  are  some  of  our  concerns?  Prevention 
primary   concern.    Undoubtedly,    many 
are  placements  could  have  been  pre- 
ed    If    other    programs    geared    toward 
igthenlng  families  and  keeping  them  In- 
had  been  given  high  priority  along  with 
'ng  to  make  them  posslb'.e.  Such  services 
Id    Include    family    life    and    parenting 
:atlon  as  part  of  a  youngster's  secondary 
curriculum:  counseling  programs  for 
les  to  as.<5lst  them  through   periods  of 
with  particular  emphasis  upon  marital 
usellng  for  couples;  family  subsidies  and 
oyment  opportunities  as  means  for  pre- 
'  ing  the  stress  that  develops  when  fam- 
face   overwhelming   financial   burdens; 
case-finding  to  Identify  potential  prob- 
sltuatlcns;    In-home    services    such    as 
eis,  as  a  means  for  helping  families 
bef*e    their    situation    deteriorates    to    the 
polqt  of  requiring  more  drastic  measures. 
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report  on  the  foster  care  system,  by 

childhood  and  government  project. 

x)l  of  Law,  University  of  California 

Berkeley: 

e  of  the  most  serious  problems  facing 

3ied   families  Is   their   inability  to  seek 

receive  help — and  the  welfare  bureauc- 

8    InabUlty    to    provide    the    variety    of 

■ces  and  aid  that  families  need. 

many  cases,  services  that  might  obviate 

leed  for  out  of  home  placement  are  slm- 

30t   available   through   public   agencies. 

use  of  the  way  federal  and  state  re.spon- 

ty  for  children  has  been  exercised,  alter- 

■es    short   of    removing    the   child   from 

tal    custody    have    not   developed.    Be- 

these  alternatives  are  now  unavailable, 

;  agencies  continue  to  remove  children 

their   parents   without   developing   the 

■  to  protect  them  within  their  homes  or 

;ngthen    families    once    children    are 

away. 

A^red  B.  Herbert,  Jr.,  adoption  di- 
Black  Child  Development  Insti- 
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highest  priority.  Is  a  system  of  preven- 
Bervlces  which  will  prevent  the  brealT- 
1  of  families,  and  be  able  to  provide  sup- 
In  time  of  crisis,  and  to  keep  children 
)f  foster  care. 
second  would  be  that  there  need  to 
nlechanlsms  established  which  would  In- 
the  continuity  of  care  and  continuation 
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of  services.  This  Is  both  prior  to  a  child  en- 
tering care,  while  he  is  in  care,  that  he  re- 
ceive specialized  medical  services,  and  also 
after  care,  so  that  when  a  child  Is  discharged 
there  also  should  be  services  provided  to  the 
family  to  prevent  the  child  from  coming 
back  Into  foster  care  again. 

In  some  instances  many  of  the  children 
are  Just  turned  out  literally  with  no  prepara- 
tion for  experiencing  the  adult  world,  with 
no  Job  training,  or  what  have  you,  and  this 
only  creates  a  problem,  and  they  may  even- 
tually wind  up  In  prison,  or  other  kinds  of 
things,  which  are  neither  good  for  society 
nor  the  child. 

Dr.  Albert  J.  Solnlt,  director,  Child 
Study  Center,  Yale  University: 

One  of  the  underlying  factors  In  these 
family  breakups  Is  our  willingness  to  spend 
our  resources  to  support  children  away  from 
their  original  home.  We  seem  Incapable  of 
bringing  our  resources  to  bear  upon  support- 
ing and  strengthening  the  parents  so  their 
children  can  remain  with  them  in  the  fam- 
ily whUe  crises,  deprivations,  and  traumatic 
events  are  mastered  by  Intact  families  who 
receive  appropriate  support  and  services. 

Tragically,  the  further  we  take  children 
away  from  their  parents  In  time  and  distance, 
the  more  of  our  money,  time,  and  energy  we 
are  willing  to  expend  on  them,  insuring  high 
costs  for  conditions  that  are  damaging  to 
children. 

GAO  study,  "Children  in  Foster  Care 
Institutions,"  February  1977.  commis- 
sioned by  Congressmen  George  Miller 
and  John  Brademas: 

Placing  agencies  did  not  always  provide 
required  foster  care  services.  This  lack  of 
service,  which  the  agencies  attributed  to  ex- 
cessive caseloads;  may  result  in  children  re- 
ceiving Inappropriate  care  or  remaining  long- 
er than  necessary  in  foster  care.  We  believe 
that  the  Federal  regulations  could  be  Im- 
proved by  specifying  what  should  be  Included 
In  case  plans  and  how  the  plans  should  be 
documented.  Also.  HEW  needs  to  devote  more 
resources  to  monitor  the  program. 

Visiting  the  children  and  their  families  Is 
an  important  factor  in  providing  effective 
care,  and  we  believe  such  visits  should  be  re- 
quired. These  visits  would  require  addition- 
al caseworker  time  which  agencies  stated  Is 
now  ln.sufflclent  to  meet  existing  service  re- 
quirements. We,  therefore,  believe  that  HEW 
must  consider  the  caseload  levels  that  would 
be  needed  to  provide  sufficient  time  for  agen- 
cies to  effectively  carry  out  required  foster 
care  services. 

HEW  study.  "Foster  Care  in  Five 
States"  (1976)  : 

Although  many  children  were  placed  In 
foster  care  under  emergency  conditions  which 
precluded  thorough  study,  In  a  great  many 
cases  the  family  situation  was  known  by  the 
placement  agency,  or  another  agency,  for 
some  time  previous  to  placement.  In  spite  of 
this  fact,  every  state  study  cites  insufficient 
case  planning  and  lack  of  consideration  of 
alternatives  to  foster  care  as  serious  failures 
of  the  program.  (Emphasis  added.) 

This  same  study  indicated  that  in  some 
States,  well  over  half  of  the  children  in 
foster  care  had  been  ofifered  no  services 
prior  to  removal  from  the  home. 
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ESTEL  GRIGGSBY 


HON.  HAROLD  L.  VOLKMER 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  VOLKMER.  Mr.  Speaker,  I  take 
great  pride  in  honoring  a  person  from 


my  hometown  of  Hannibal  who  is  retir- 
ing this  week  after  21  years  of  service  to 
the  Hannibal  Catholic  school  system. 

Mr.  Estel  Griggsby  is  a  native  of  Han- 
nibal, father  of  one  grown  child  and  an 
elder  at  the  Willow  Street  Christian 
Church. 

He  has  long  been  active  in  community 
affairs,  was  an  oflBcer  in  the  American 
Legion  and  was  past  commander  of  the 
local  American  Legion  post.  He  is  a  past 
Master  Mason  and  member  of  the  Cor- 
inthian Braxton  Lodge  No.  5. 

On  May  25,  Mr.  Griggsby  will  be  65 
and  will  be  retiring  that  day  after  21 
years  of  work  in  the  maintenance  serv- 
ice for  the  Hannibal  Catholic  school  sys- 
tem. 

On  the  day  he  retires,  the  schoolchil- 
dren will  give  him  a  much  needed  day  of 
rest  and  honor  him  by  taking  over  his 
duties  for  that  day. 

I  think  this  is  a  very  appropriate  honor 
for  a  man,  who  through  his  long  years 
of  service  has  exemplified  the  traditional 
American  values  of  hard  work  and  serv- 
ice to  the  community. 

I  join  with  the  many  other  citizens 
of  Hannibal  in  noting  this  day. 


FATHER  MAYNARD  GEIGER  DIES— 
HIS   MARK   REMAINS 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
look  for  a  man  who  would  reject  all  else 
to  devote  his  life  to  his  church  and  his 
fellow  man  and  you  will  find  very  few 
capable  of  accepting.  Father  Maynard 
Geiger  was  such  a  man.  He  died  on 
May  13,  1977,  in  his  room  at  Old  Mission 
Santa  Barbara. 

He  was,  among  other  things,  accepted 
as  the  leading  authority  on  the  life  of 
Fray  Junipero  Serra  and  in  1959.  after 
15  years  of  research  the  "Life  and  Times 
of  Fray  Junipero  Serra"  was  published. 
It  won  for  him  the  Henry  R.  Wagner 
Memorial  Award  from  the  California 
Historical  Society. 

Bom  in  Lancaster,  Pa.,  August  24, 1901. 
Father  Geiger  moved  to  California  in 
1913,  graduated  from  St.  Anthony's 
Seminary  adjacent  to  Old  Mission  Santa 
Barbara,  and  was  ordained  a  priest  at 
the  Old  Mission  on  June  9.  1929.  He  was 
historian,  archivist,  scholar,  and  priest 
and  was  responsible  for  the  3 -story 
library  archives  at  the  Old  Mission. 
Completed  in  1968,  it  is  his  memorial. 

Santa  Barbara  was  his  beloved  city.  In 
a  sermon  at  the  Old  Mission  in  1958,  he 
praised  her  this  way: 

We  should  be  grateful  for  the  mere  fact 
that  we  live  here  In  beautiful  and  cultured 
surroundings;  for  the  Inspiration  we  derive 
from  our  colorful  history  and  traditions;  for 
the  vlr.lon  and  wisdom,  the  courage  and 
optimism  of  those  who  went  before  us.  for 
the  good  material  things  of  life  we  enjoy; 
for  a  kindly  Providence  that  has  abundantly 
blessed  us.  and  for  the  esteem  with  which 
we  are  held  across  the  world. 

Because  of  this  life  of  dedication,  ot 
devotion  to  faith,  of  love  for  his  fellow 
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man,  of  spiritual  and  cultural  guidance 
at  the  expense  of  personal  comfort,  I  ask 
the  Members  of  the  House  to  join  with 
me  and  Father  Geiger's  thousands  of 
friends  in  expressing  our  deep  sense  of 
loss  at  his  passing. 


HUMAN  RIGHTS  IN  THE  BACK  YARD 

HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  concern  for  human  rights 
must  include  breaches  of  human  and 
civil  rights  within  the  United  States. 

I  commend  to  my  colleagues  the  fol- 
lowing statement  by  Elena  He.'->s,  execu- 
tive director,  Self-Determination  for 
DC: 

Human  Hichts  in  the  Back  Yaro 

In  1377,  the  United  States  has  a  President 
who  makes  "Human  Rights"  the  major  theme 
of  his  administration.  So  deep  is  his  coucern 
for  human  rights  that  he  has  been  willing  to 
risk  the  success  of  his  first  major  foreign 
policy  initiative — his  arms  proposals  to  the 
Soviet  Union — by  continuing  to  speak  out 
strongly  on  the  issue. 

The  International  Covenants  on  Human 
Rights  declare  "All  peoples  have  the  right  of 
self-determination.  Ey  virtue  of  that  right 
they  freely  determine  their  political  status 
and  cultural  development." 

The  first  place  in  which  the  President  and 
the  Senate  must  insure  compliance  with 
these  principles  Is  within  the  United  States 
Itself.  They  will  not  have  to  look  far  to  find 
an  abridgment  of  human  rights  In  America. 
In  their  own  capital,  there  exists  a  serious 
breach  of  human  and  civil  rights.  Over  700,- 
000  American  citizens  who  are  residents  of 
the  District  of  Columbia — a  number  greater 
than  the  population  of  ten  states  (New 
Hampshire,  Idaho.  Montana.  South  Dakota, 
North  Dakota,  Delaware,  Nevada,  Vermont. 
Wyoming  and  Alaska)— are  not  allowed  to 
govern  themselves. 

They  have  no  final  say  over  their  city's 
local  affairs,  nor  a  voting  representative  in 
their  national  legislature.  Only  since  1964 
have  District  residents  been  allowed  to  vote 
for  President.  While  permitted  a  demeaning 
nonvoting  representative  In  the  House  of 
Representatives,  they  have  not  even  the  sem- 
blance  of  representation   In   the  Senate. 

Congress  not  only  makes  the  laws  and  ra- 
tifies the  treaties  which  govern  the  national 
affairs  of  District  residents,  but  also  m.ikes 
the  decisions  which  control  the  city's  day 
to  day  management.  Although  a  DC  Home 
Rule  Charter  WEis  passed  by  Congre.ss  In  1973, 
it  delegated  a  severely  limited  measu.rc  of 
self-government  to  DC  residents.  Congress 
reserved  the  major  elements  of  power  for  It- 
self, chiefly  by  Its  retention  of  all  appro- 
priations and  budget  authority.  Last  year, 
for  example.  Congress  vetoed  a  budget  meas- 
ure proposed  by  the  DC  City  Council  which 
would  have  maintained  public  transit  fares 
at  their  current  level.  The  elected  DC  coun- 
cil had  sought  through  the  measure  to 
encourage  commuters  to  use  the  mass  trans- 
portation system  which  has  cost  hundreds 
of  millions  of  dollars.  It  was  told  by  Con- 
gress. Instead,  to  raise  the  bus  and  subway 
fares  to  pay  the  costs.  Whatever  the  decision 
on  this  question  should  have  been,  should 
not  it  have  been  made  by  the  elected  rep- 
resentatives of  the  people  affected,  and  not 
by  the  Congress,  a  body  in  which  the  District 
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of   Columbia   citizens   do  not   even  have  a 
voting  member? 

Doubtless,  President  Carter,  with  his  com- 
mitment to  human  rights,  will  soon  see  that 
his  first  act  of  good  faith  In  his  concern  for 
human  rights,  should  be  to  make  the  United 
States  a  model  for  the  world.  He  can  take  a 
major  step  by  taking  a  firm  stand  on  the 
principle  of  District  rights,  and  by  leading 
the  Congress  toward  a  successful  campaign 
for  voting  representation  for  the  citizens  of 
the  District  of  Columbia  In  both  houses  of 
the  United  States  Congress,  and  by  using  the 
power  of  his  office  to  bring  full  local  self- 
government  to  Washington.  Le.«;s  than  equal 
representation  In  the  House  and  Senate  and 
full,  autonomous  home  rule  for  the  700,000 
citizens  of  the  District  of  Columbia  creates 
a  second  class  of  citizens  on  the  doorstep 
of  the  free  v/orld's  leading  human  rights 
advocate. 


WCRLD  DAY  FOR  SOLIDARITY  WITH 
SOVIET  JEWRY 


HON.  WILLIAM  S.  FROOMFIELD 

OP   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23.  1977 

IAt.  BROOMFIELD.  Mr.  Speaker, 
June  12  will  be  observed  throughout 
much  of  the  country  as  World  Day  for 
Sohdarity  with  Soviet  Jewry.  This  day 
will  provide  an  opportunity  for  Amer- 
ican Jews  and  Christians  alike  to  demon- 
strate their  concern  for  the  plight  of 
Soviet  Jews. 

While  more  than  180,000  Jews  still  in 
the  U.S.S.R.  have  requested  and  received 
invitations  to  emigrate  to  Israel  from 
relatives  in  that  country,  little  more  than 
1,000  Jews  a  month  are  granted  permis- 
sion to  leave.  Meanwhile,  harassment  of 
Jews  seeking  to  emigrate  has  increased, 
with  a  new  v.  ave  of  "show-trials"  against 
selected  Jews. 

Moscow  engineer.  Anatoiy  Sharansky— 
a  key  leader  in  both  the  Jewish  emigra- 
tion movement  and  the  group  of  Soviet 
activists  monitoring  U.S.S.R.  compliance 
with  the  human  rights  provisions  of  the 
Helsinki  Accord— is  expected  to  be 
brought  to  trial,  a  move  to  discredit  the 
Jewish  emigration  movement  and  the 
concern  of  the  U.S.  Government  over 
Soviet  compliance  with  the  Helsinki  Ac- 
cord. A  second  Moscow  Jew,  Dr.  Yosef 
Begun,  has  been  charged  and  is  to  be 
tried  June  8,  for  having  no  steady  source 
cf  income-  a  situation  created  by  the 
Soviet  auUiorities  who  had  him  fired 
from  his  job  when  he  applied  to  emigrate 
to  Israel.  Twenty-five  others  Jews  lan- 
guish in  prison  camps  as  punishment  for 
having  sought  permission  to  leave  the 
Soviet  Union  for  Israel. 

Even  more  ominous  has  been  the  anti- 
Semitic  propaganda  campaign  launched 
through  the  Soviet  news  media  in 
January.  This  campaign  has  been  rein- 
forced by  a  recent  police  crackdown 
both  on  national  contributors  to  the  only 
existing  Jewish  cultural  publication  in 
the  U.S.S.R.  and  on  a  group  of  Jewish 
scientists  who  have  been  holding  profes- 
sional seminars  following  dismissal 
from  their  jobs  as  a  consequence  of 
applying  for  exit  visas. 

Jews  throughout  the  Soviet  Union  are 
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frightened.  The  intensified  Soviet  cam- 
paign against  both  those  choosing  to 
remain  in  the  U.S.S.R.  and  those  desir- 
ing to  emigrate  makes  the  situation  of  all 
Soviet  Jews  precarious.  Let  us  use  World 
Day  for  Solidarity  with  Soviet  Jewry  to 
show  Soviet  Jews  that  our  thoughts  are 
with  them  and  that  they  are  not  alone. 


THE  WAR  AGAINST  DRUG  ABUSE 


HON.  MORGAN  F.  MURPHY 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23.  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
we  face  a  national  catastrophe  if  we  do 
not  respond  to  our  country's  growing 
drug  menace  with  the  "moral  eauivalent 
of  war." 

But  presently  the  battle  against  drug 
abuse  is  a  costly  fight  our  Nation  is  los- 
ing. Consider  these  grim  facts: 

First,  Narcotics  addiction  has  doubled 
in  the  past  3  years. 

Second.  Federal  agents  have  largely 
failed  in  their  efforts  to  stop  the  flow  of 
drugs  into  our  country. 

Third.  Drug  abuse  costs  the  Nation  at 
least  $27  billion  per  year. 

Fourth.  Over  50  percent  of  the  indi- 
viduals convicted  of  a  heroin  or  cocaine 
charge  are  either  out  on  the  street  or  eli- 
gible to  go  out  on  the  street  within  a  year 
of  their  imprisonment. 

Mr.  Speaker,  the  House  Committee  on 
Narcotics  Abuse  and  Control,  on  which  I 
serve,  is  now  looking  into  the  nature  and 
scope  of  narcotics  abuse.  I  v.ould  like  to 
bring  to  the  attention  of  my  colleagues 
an  article  I  have  written  on  our  commit- 
tee's findings  and  recommendations  tlius 
far.  The  article  appeared  in  the  Daily 
Calumet  on  May  10,  1977. 
Drug  Addiction  Climbs;  Current  Laws  not 
Enough 

President  Carter  recently  told  our  nation 
that  we  face  a  "national  catastrophe"  un- 
less we  respond  to  our  rapidly  dwindling 
energy  supplies  with  the  "moral  equivalent 
of  war." 

But  we  face  yet  another  national  catas- 
trophe If  we  do  not  respond  to  our  country's 
growing  drug  menace  with  the  same  "moral 
equivalent  of  war." 

A  war  against  drug  abuse  Is  needed  to 
protect  our  society  from  addicts  who  com- 
mit crimes  to  support  their  drug  liabits.  It 
is  needed  to  protect  our  young  people  from 
profit-hungry  drug-ppddlers.  It  is  needed  to 
save  addicts  from  their  own  self-destruc- 
tion. 

Presently,  however,  the  battle  against  drug 
abuse  is  a  costly  fight  our  nation  Is  losing. 
Consider,  if  you  will,  these  grim  facts  about 
drug  abuse  today: 

Narcotics  addiction  has  doubled  in  the 
past  three  years.  There  are  now  some  800,000 
heroin  addicts  and  hundreds  of  thousands  of 
other  drug  abusers  in  the  US.  today. — Fed- 
eral agencies  have  largely  failed  In  their 
efforts  to  stop  the  flow  of  drugs  Into  our 
country. — Drug  abuse  costs  the  nation  at 
least  $27  billion  per  year.  Nearly  40  per  cent 
of  this  cost  can  be  attributed  to  crimes  com- 
mitted by  the  400,000  untreated,  daily  heroin 
users. 

Over  50  per  cent  of  the  individuals  con- 


15488 


vl 
ei 
o 
sctimer 


d-: 


COTl 


Cc  mmlt 


ppolr 


na; 

m 

o 


u- 


su 
m 

CO 

ab 
po 


CoTimlt 
Fe  leral 


!;pe 


x: 


cr 

Ju 

dl: 

drilg 

Adn 


n? 


pi  J 


aa 


si 

ab 

dr\ 

Tu 

o 

tin 

of 

to 

Is  Cfil 

proi 
the 
or 
to 

dur 
not 
us 
tha: 
pri 
for 
san 
tlce 
eas' 

syi 

cot  I 

is 

go 


T(. 


efflc 

Fedira 

the 

I  LAkM 

visits 

Tho  igh 

of  \4ar 

the 

dru3 

defie 

once 

forb 

allo^ 

deficl 

then  1 

thin 

But. 

drug 

Uev 

mcsi 


ted    of    a    heroin    or    cocaine    charge    arc 
:her  out  on  the  street  or  eligible  to  r,o  out 
the  streets  within  a  year  of  their  Unpri- 
ment. 
These  are  bleak  facts  and  statistics.  They 
discouraging.    The   question    Is:    can   we 
anything  about  the  growing  drug  menace? 
To   leara   what  we  can — and  must — do  to 
bat  drug  abuse  Is  the  task  of  the  House 
ttee  on  Narcotics  Abuse.  In  July  1976, 
nd    18   other   members  of  Congress   were 
nted     to     the     committee,     which     is 
hklred   by  Lester  Wolff   (D-N.Y.). 
rhe   committee's   mission   is  to  study  the 
ture  and  scope  of  narcotics  abuse,  and  to 
ke  appropriate  recommendations  based  on 
■  findings. 

.1  February,  the  Narcotics  Committee  is- 
;d  some  of  Its  Intlal  findings  and  recom- 
I  ndatlons.  Among  these  are: 
federal  government  agencies  have  failed  to 
rdlnate  their  efforts  In  combatting  drug 
ise,  which  Is  now  reaching  epidemic  pro- 
tlons.  In  response  to  this,  the  Narcotics 
ttee  Is  calling  for  the  centralization  of 
I    government    efforts    to    reduce    the 
jjply  and  demand  of  narcotics. 

eclflcally.    the    panel    recommends    the 
tlon  of  a  Narcotics  Division  within  the 
e  Department.  The  division  would  coor- 
".e  the  prosecution  and  Investigation  of 
dealers    with    the    Drug    Enforcement 
inlstratlon  (DEA) . 
Reduction    of    narcotics    supplies    is    the 
!e  mo.st  effective  weapon  In  fighting  drug 
The  Narcotics  Committee  noted  that 
g  flow  Into  the  U.S.  was  reduced  when 
key   temporarily   agreed   In   1972   to   ban 
m  growing.  The  problem  Is.  without  mul- 
.tlonal  bans  on  poppy  growing,  the  source 
arcotlcs  merely  shifts  from  one  country 
nother.  Accordingly,  the  narcotics  panel 
Ulng  for  a  worldwide  conference  of  drug- 
luclng  and  drug-using  nations  to  reduce 
supply  of  narcotics.  Agreements  to  ban 
Imlt  opium  production  must  be  expanded 
nclude   approximately   10  other  nations. 
rrent  laws  dealing  with  drug  pushers  are 
strict  enough.  To  remedy  this,  some  of 
3n  the  committee  have  sponsored  a  bill 
would    Impose    mandatory    minimum 
in  sentences  and  restrict  parole  eligibility 
drug  pushers.  Such  legislation  is  neces- 
If  we   are  to  end   "revolving  door  Jus- 
— that   system    of    light   sentences    and 
ball  that  makes  the  battle  against  drugs 
leffectlve.  If  our  country  truly  views  nar- 
s  trafficking  as  a  serious  offen.se,  then  It 
tl>ne  we  make  sure  that  convicted  offenders 
prison  for  their  crimes, 
ere  are  not  enough  adequate  drug  treat- 
t   programs   and   facilities   to   serve   the 
atlcally    Increased    number    of    heroin 
Less    than   one-third    of   the   current 
)00  heroin  addicts  is  now  receiving  drug 
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make  drug  treatment  more  effective  and 
ent.    the    committee'  suggests   increased 
I  funding  for  treatment  programs,  and 
Introduction     of    a     heroin     substitute 
).  LAAM  would  require  less  frequent 
by    addicts    to    treatment    facilities. 
we  must  wage  the  "moral  equivalent 
to  successfully  combat  drug  abuse. 
Narcotics    Committee    recognizes    that 
abuse  Is  an  age-old  problem  that  often 
3  solution.  A   nth  century  philosopher 
said:  "We  always  strive  toward  what  la 
dden  and  desire  the  things  we  are  not 
'ed   to   have.   Men   of   leisure   are   never 
ent  In  the  Ingenuity  needed  to  enable 
to    outwit    laws    framed    to    regulate 
iks  which  cannot  be  entirely  forbidden." 
If  we  cannot  completely  eradicate  the 
problem,  the  Narcotics  Committee  be- 
that   at   least   we  can  control  It,   and 
Importantly,  reduce  Jt. 


HON.  RONALD  M.  MOTTL 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
'     Monday,  May  23,  1977 

Mr.  MOTTL.  Mr.  Speaker,  I  would  like 
to  share  with  you  an  article  entitled 
"Probusing  'myth'  disputed  by  black 
spokesman,"  which  appeared  on  the  top 
of  page  one  of  the  Cleveland  Plain  Dealer 
on  Sunday,  May  22,  1977. 

A  courageous  black  Journalist,  Tony 
Brown,  the  host  and  executive  producer 
of  the  television  program  "Black  Jour- 
nal," has  joined  with  the  vast  majority 
of  Americans  in  publicly  denouncing 
court-ordered  forced  busing. 

Mr.  Brown  maintains  that  a  silent  ma- 
jority in  the  black  community  are  op- 
posed to  forced  busing  just  as  most  white 
people  are.  I  am  delighted  that  Mr. 
Brown  is  corroborating  what  I  have  been 
saying  for  some  time.  I  furthermore  ap- 
plaud Mr.  Brown  for  his  strong  stand  on 
this  most  important  issue. 

I  also  agree  with  this  noted  journalist 
in  his  views  that  forced  busing  results  In 
white  flight  to  the  suburbs  and  has  an 
adverse  effect  on  the  quality  of  education 
for  our  children. 

I  would  like  to  Insert  In  full  the  article 
in  the  Plain  Dealer  which  outlines  the 
views  of  Tony  grown. 
Pro-Busino  "Myth"  Disptrrro  Bt  Black 
Spokesman 
(By  Robert  O.  McGruder) 
Tony  Brown,  black  Journalist  and  lecturer, 
believes   there    is    a   silent   majority   in   the 
black  community  that  opposes  busing  and 
the  emphasis  on  school  desegregation  rather 
than  Jobs  and  other  problems. 

Brown,  44,  Is  the  host  and  executive  pro- 
ducer of  "Black  Journal,"  a  black  publln  af- 
fairs program  distributed  by  the  Public 
Broadcast  Service  and  seen  here  on  WVIZ-TV 
(Channel  25).  The  program  Is  in  Its  ninth 
year. 

Its  presentation  "Does  Busing  Work?"  will 
be  shown  here  May  30  at  10  p.m.  Brown,  in 
Cleveland  last  week  for  the  National  Asso- 
ciation of  Market  Developers  Inc.  meeting 
and  to  do  research  on  school  desegregation 
here,  answers  the  question  with  an  em- 
phatic "no." 

The  effectiveness  of  busing  must  be  meas- 
ured against  the  criteria.  Brown  said.  "Does 
It  Increase  educational  skills  and  does  It  im- 
prove race  relations?" 

There  is  no  scientiflc  evidence  that  it  does 
either,  and  there  Is  more  scientific  evidence 
that  it  does  the  opposite,  he  said. 

Polls  have  indicated  that  51%  of  black 
Americans  oppose  busing,  as  do  85%  of  the 
whites.  Brown  said.  "In  the  opening  of  the 
program  we  did  on  busing,  we  said  that  the 
only  blacks  who  have  access  to  the  media  are 
black  leaders,  and  black  leaders  are  over- 
whelmingly in  favor  of  busing.  You  never 
hear  the  majority  view.  You  never  hear  of 
the  Harris  poll  that  says  51%  of  the  blacks 
are  against  It,"  Brown  said. 

"All  you  hear  is  the  NAACP  speaking  for 
us.  and  therefore  we  are  for  busing  The 
majority  of  black  people  have  no  voice  "  he 
said. 

i,?n?,'^",H*\^.^*'^''^***  *^**  ^'^'^'^  leadership 

thlNrA^t  k'*  ^"vf  ^^'^'^  '°  'P'"^^  «"*■  that 
the  NAACP  has  been  elevated  to  the  status 
of  sacred  cow  and  above  criticism  by  blacks 
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His  Investigation  of  school  desegregation 
has  shown  him  that  It  results  In  white  flight 
out  of  the  schools,  reduced  opportunity  for 
parental  Involvement  because  of  transpor- 
tation problems,  problems  for  the  pupils 
placed  in  strange  and  sometimes  hostile  set- 
tings. 

Much  of  the  show  was  based  on  a  study 
of  desegregated  schools  In  Riverside,  Calif., 
where.  Brown  said,  black  children  encoun- 
tered white  children  from  different  socioeco- 
nomic levels  and  hostile  teachers.  The  results 
were  higher  anxiety  levels  and  lower  grades 
he  said. 

"To  a  great  extent  the  so-called  civil  rights 
cases  being  filed  are  self-serving  because 
they  are  simply  keeping  the  lawyers  In  busi- 
ness." Brown  said. 

Most  of  the  lawyers  are  white  or  they  are 
blacks  who  work  for  whites,  and  they  can- 
not speak  for  him  or  the  poor  black  people 
in  Hough  or  Watts  cr  Harlem,  Brown  said. 

"How  can  they  say  these  poor  black  people 
are  more  interested  In  being  with  some  white 
people  than  they  are  In  getting  a  Job?  Why  Is 
U  that  the  focus  of  the  civil  rights  lawyers  is 
not  on  Job  discrimination  and  other  areas 
that  are  killing  black  people? 

"We  are  not  starving  to  death  from  a  lack 
of  Integration.  The  black  community  Li 
starving  to  death  from  lack  of  employment. 
Why  Is  not  the  emphasis  on  economic 
growth?"  Brown  asked. 

Economic  parity.  Jobs  and  Job  promotions, 
apprentice  programs,  protection  against  Job 
discrimination,  access  to  Institutions  such  as 
labor  unions  should  be  the  thrust  of  the  civil 
rights  movement,  not  social  engineering  In 
the  schools,  Brown  said. 

Brown  admitted  that  In  situations  where 
basically  all-black  and  all-white  schools  exist, 
the  resources  tend  to  go  to  the  white  schools, 
although  he  said  Cleveland  Is  an  exception 
where  the  money  has  gone  into  the  black 
schools. 

However,  Brown  said,  the  black  community 
has  been  shortchanged  because  it  has  failed 
to  demand  more.  "We  have  never  asked  for 
equality  so  we  don't  have  equality.  We  have 
only  asked  to  be  with  whites." 

Now  is  the  time  for  blacks  and  whites  who 
oppose  busing  to  work  together  for  more 
rational  school  desegregation  programs  than 
those  that  have  been  offered,  Brown  said. 

"Whites  who  oppose  desegregation  are  now 
understanding  that  they  can't  have  their 
cake  and  eat  It  too.  They  can't  keep  their 
lily-white  schools  and  have  all  the  money 
too.  The  whites  who  want  to  keep  their 
neighborhoods  the  way  they  are  and  their 
schools  the  way  they  are  can  help  desegregate 
areas  that  can  be  desegregated  and  still  de- 
liver quality  education  and  help  race  rela- 
tions. 

"The  potential  Is  there  now  for  sharing 
resources  that  will  help  the  black  commu- 
nity stop  the  deterioration  of  our  schools." 

A  school  that  is  all-black  can  be  a  good 
school.  Brown  said.  The  1954  Supreme  Court 
decision  was  correct  in  saying  separate  segre- 
gated school  systems  are  wrong.  But  today 
that  is  being  Interpreted  to  mean  that  any 
black  school,  because  it  Is  black,  is  inferior 
Brown  said. 

"I  don't  think  that  chasing  white  people 
is  the  answer  to  black  problems.  If  white 
people  don't  want  to  be  with  black  people 
they  have  the  mobility  to  avoid  It  for  the  rest 
of  the  millennium,"  he  said. 

"I  reject  the  fact  that  Integration  means 
that  you  are  better  off  if  you  are  with  whites. 
I  think  that  what  we  need  Is  to  develop  our- 
selves and  strengthen  our  Institutions.  We 
need  good  schools  and  we  have  a  history  of 
good  schools.  I  think  that  Cleveland  East 
High  is  a  good  school,  and  it  is  predominant- 
ly black." 
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CONGRESSMAN  PETER  RODINO.  JR.. 
HONORED 


HON.  HAROLD  L.  VOLKMER 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  23.  1977 
Mr,  VOLKMER.  Mr.  Speaker,  on 
Mpy  22,  1977,  our  esteemed  colleagiie, 
the  Honorable  Peter  W.  Rodino,  Jr., 
received  an  honorary  degree,  doctor  of 
humane  letters,  honoris  causa,  from 
Georgetown  University. 

In  recognition  of  the  honor  he  re- 
ceived, I  want  to  share  the  following  text 
of  the  commencement  program  with  our 
colleagues : 

Peter  Wallace  Hodiko,  Jr. 

Born,  Newark,  New  Jersey,  1909. 

Educated,  University  of  Newark  (Rutgers) 
LL.B.,  1937. 

Delegate  to  the  International  Committee 
for  European  Migration,  1962-1972;  Chair- 
man, 1971-1972. 

Delegate  to  the  North  Atlantic  Assembly. 

Congressional  Service.  A.sslstant  to  the  ma- 
jority whip  and  member  of  the  House  Steer- 
ing Committee;  former  chairman  of  Immi- 
gration and  Nationality  Subcommittee: 
chairman  of  Monopolies  and  Commercial 
Law  Subcommittee. 

Chairman.  House  Committee  on  the  Judi- 
ciary, 1973  to  present. 

The  President  and  Directors  of  Georgetown 
College,  to  all  who  shall  view  these  presents: 
Greetings  and  peace  In  the  Lord. 

The  soil  of  this  Republic  has  nurtured 
many  heroes.  Today,  with  great  pride. 
Georgetown  University  honors  one  of  them." 
Peter  Wallace  Rodino,  Jr.,  born  of  parents 
who  came  from  their  native  Italy,  they  in- 
grained in  Peter  a  love  for  his  heritage,  to- 
gether with  an  appreciation  of  what  their 
new  land  offered  in  opportunity  and  for  serv- 
ice. He  learned  well,  and  today  is  equally  at 
home  with  the  complexities  of  his  legal  pro- 
fession as  he  is  with  the  subtleties  of  "Celeste 
Alda." 

In  the  Congress  of  the  United  States  since 
1949,  he  has  risen  to  the  highest  rank  of  Us 
leadership.  As  a  member  and  now  Chairman 
of  the  House  Committee  on  the  Judiciary,  he 
has  scored  many  triumphs,  including  the 
elimination  In  the  Immigration  Act  of  19C5 
of  the  odious  national  origins  quota. 

In  the  gravest  political  crisis  we  have  faced 
since  the  Civil  War,  his  coiiduct,  bearing  and 
skill  shored  up  the  faith  of  our  people  that 
there  still  remained  integrity,  dedication  and 
honesty  in  our  public  servants  and  Institu- 
tions. 

Addison's  18th  Century  portrayal  of  the 
noble  Roman  Cato  applies  to  today's  Amer- 
ican Peter  V/allace  Rodino,  Jr.: 

A  Roman  soul  is  bent  on  higher  views: 
To  civilize  the  rude,  unpolish'd  world. 
And  lay  it  under  the  restraint  of  laws; 
To  make  man  mild  and  sociable  to  man, 
To  cultivate  the  wild,  Ucenclous  savage' 
With  wisdom,  discipline,  and  liberal  arts. 
The  embellishment  of  life.  Virtues  like  these 
Make  human  nature  shine,  reform  the  soul. 
And  break  our  fierce  barbarians  into  men. 

It  is  therefore,  with  the  greatest  of  esteem, 
that  the  President  and  Directors  of  George- 
town University  proudly  and  happily  pro- 
claim Peter  Wallace  Rodino,  Jr.,  Doctor  of 
Humane   Letters,    honoris    causa. 

In  testimony  whereof  they  have  Issued 
these  their  formal  letters  patent,  under  their 
hand  and  the  Great  Seal  of  the  University  at 


EXTENSIONS  OF  R^ARKS 

Georgetown  in  the  District  of  Columbia,  this 
twenty-second  day  of  May,  nineteen  hundred 
and  seventy-seven. 

Timothy  S.  Healy,  S.J., 

President. 
Virginia  M.  Keeler, 

Secretary. 
Michael  P.  Walsh,  S.J., 
Chairman,  Board  of  Directors. 


CONSUMER  UNREST  STAGGERING 


HON.  HENRY  A.  WAXMAN 

OF    CAI.IFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  a  great 
deal  of  misinformation  has  been  circu- 
lated recently  about  the  creation  of  the 
Consigner  Protection  Agency.  Intense 
lobbying  by  business  interests  has  sought 
to  create  the  erroneous  impression  that 
the  public  is  opposed  to  the  creation  of 
an  agency,  whose  sole  mandate  would  be 
to  give  consumers  a  fair  shake  before 
Federal  regulatory  bodies. 

Just  last  week,  a  Harris  survey,  con- 
ducted at  tlie  request  of  the  Sentry  In- 
surance Co.,  was  released  which  ad- 
dressed this  very  important  issue  of  pub- 
lic support.  The  survey  confirmed  that  a 
clear  majority  of  the  American  people 
are  in  support  of  the  Consumer  Protec- 
tion Agency. 

Therefore,  tlie  Consumer  Protection 
Agency  is  not  only  a  good  idea  in  terms 
of  regulatory  reform  but  the  Harris  sur- 
vey illustrates  that  it  is  righly  popular 
as  well. 

Mr.  Speaker,  because  of  the  intense 
interest  in  this  legislation,  I  request  that 
two  articles  discussing  the  findings  and 
implications  of  the  Harris  survey  be 
printed  in  the  Record  at  this  point: 
(From  the  New  York  Times.  May  17,  1977] 
Survey  Shows  Distrust  op  Business  and 
Support  for  Consumer  Agency 
(By  Frances  Cerr.i) 

A  national  public  opinion  survey  has  re- 
ported that  the  American  public  a  higher 
priority  on  the  solution  of  consumer  buying 
problems  than  on  air  and  water  pollution  or 
restoring  integrity  to  government. 

The  survey,  conducted  by  the  Louis  Harris 
r,nd  Associates  polling  on  behalf  of  Sentry 
Insurance,  also  found  that  the  public  had 
great  confidence  in  consumer  leaders  and  en- 
dorsed, by  52  percent  to  34  percent,  with  the 
rest  undecided,  the  creation  of  a  Federal  con- 
sumer protection  agency. 

The  results  of  the  survey  were  released 
yesterday  at  a  Washington  news  conference 
held  by  E.sther  Peterson,  President  Carter's 
consumer  adviser.  Mrs.  Peterson  said  the  re- 
sults proved  that  "the  public  Is  fed  up  with 
our  current  marketplace  system — they  blame 
business  for  shoddy  products  and  warran- 
ties." 

WARNING  TO  BUSINESS 

She  used  the  opportunity  to  push  for  crea- 
tion of  a  I'ederal  consumer  protection  agency, 
which  is  supported  by  the  Carter  Administra- 
tion. A  bill  to  create  such  an  agency  narrowly 
pa.ss2d  the  House  Government  Operations 
Committee  last  week  after  Intensive  lobby- 
ing by  business  interests. 

Louis  Harris,  who  also  appeared  at  the  con- 
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ference  said  the  poll  showed  that  "the  cellars 
of  America  are  cluttered  full  with  products 
consumers  bought  and  couldn't  use,"  be- 
cause of  "woefully  Inadequate  post-sale  serv- 
ices and  shoddy  workmanship." 

A  spokesman  for  Sentry  Insurance  said 
that  the  Insurance  carrier  has  sponsored  the 
poll  because  John  Joanls,  the  board  chair- 
man, believes  that  the  business  community 
needed  to  understand  the  depth  of  consumer 
unhappiness  in  order  to  respond  to  it. 

The  survey  was  compiled  from  2,032  Inter- 
views with  a  representative  national  group  of 
adults  that  was  conducted  late  last  year.  In 
addition,  six  groups  of  opinion  leaders. 
among  them  consumer  activists  and  senior 
business  executives,  were  also  polled  to  see 
how  well  their  attitudes  corresponded  with 
these  of  the  general  public. 

When  handed  a  list  of  Issues  facing  the 
nation  and  asked  to  choose  which  two  or 
three  were  oi  "the  highest  concern  and  pri- 
ority for  the  next  Administration."  18  se- 
lected "helping  consumers  to  get  a  fair  deal 
when  shopping,"  which  placed  It  below  in- 
flation, unemployment,  Federal  spending, 
welfare  reform  and  Federal  taxes,  but 
above  establishing  a  national  energy  policy, 
restoring  Integrity  of  Governments,  control- 
ling air  and  water  pollution  and  national 
health  insurance,  among  other  things. 

Fifty-nine  percent  of  those  questioned 
agreed  with  the  statement  that  "most  com- 
panies are  so  concerned  about  making  a  profit 
they  don't  care  about  quality,"  and  65  per- 
cent agreed  that  people  with  problems  or 
complaints  about  purch.^ses  often  found  it 
"very  difficult"  to  get  them  corrected.  Para- 
doxically, however,  52  percent  thought  that 
"most  companies  do  a  good  Job  of  providing 
reasonable  products  at  fair  prices." 

ADS    CALLED    MISLEADING 

In  answer  to  questions  about  advertising, 
48  percent  said  they  thought  most  or  all  of 
television  advertising  v.as  seriously  mislead- 
ing while  28  percent  held  the  same  view 
about  print  advertising. 

The  survey  also  found  that  none  of  the 
groups  of  opinion  leaders  accurately  mirrored 
the  concerns  of  the  public.  But  the  consumer 
activists  differed  mainly  in  that  they  con- 
sidered the  problems  to  be  more  serious  than 
did  the  general  public,  while  the  business 
executives  held  generally  opposite  views  to 
tho  public  attitudes. 

The  survey  summary  described  this  atti- 
tude difference  as  a  "gulf"  which  should  be 
•a  cause  of  real  concern  to  the  more  thought- 
ful managers  who  are  anxious  to  improve  the 
public  standing  of  business." 

(From  the  Washington  Post,  May  17.  1977] 

Consumer  Unrest  Staccekino 

(By  Marian  Burros) 

Pollster  Louis  Harris  yesterday  said  an 
opinion  research  survey  conducted  by  his 
firm  shows  broad  public  support  for  the  con- 
sumer movement  accompanied  by  a  deep 
disenchantment  v/lth  the  business  commun- 
ity's response  to  consumer  needs. 

Harris  called  the  study  a  "landmark." 
documenting  the  phenomenal  growth  of  the 
consumer  mo\-ement  which  he  said  is  "stag- 
geringly" larger  than  similar  ones  of  the 
past  such  as  the  populist,  labor  or  equal- 
rights-for-blacks    movements. 

"The  consumer  constituency  dwarfs  all 
of  them,"  Harris  told  an  audience  of  con- 
gressmen, business  r.xecutlves  and  consumer 
affairs  specialists  on  Capitol  Hill. 

He  also  said  consumers  are  disgusted  with  . 
a  whole  range  of  problems  they  blame  on 
business:  soaring  prices,  products  of  ques- 
tionable safety,  false  advertising  clairiis. 
"woefully  inadequate"  service,  warranties 
and  guarantees  that  don't  mean  auythi&e. 
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of  redress  and   "extreme  difficulties  In 
living    common    Justice    In    the    market- 


More  than  2,000  persons  were  lnter;'lewed 
the  survey,  commissioned  by  Sentry  In- 
nie:  a  cross  section  of  l,S10  Americans 
022  persons  from  leadership  groups  made 
of  consumer  activists,  senior  business 
lacers,  buslnes,?  and  government  consum- 
alTTalrs  specialists,  and  Insurance  and  non- 
rance   reg-ulators. 

ng    to    the    survey,    the    business 

■3  were  less  In  touch  with  the  public's 

and    needs    than    any    of    the    other 

IS    The   consumer   activists   were   more 

me  in  their  criticisms  and  demands  on 

■'.  nes.s  than  was  the  public,  but  the  survey 

-  people  turn   to  them  for  help  because 

do  not  believe  business  will  reform  It- 

or  that  big  government  can  regulate  It. 

""".    the    public    wants    the    regulatory 

opened  up  for  citizen   participation 

vidiials  and  by  consumer  activists. 

public  does  not  lay  all  of  the  blame 

its   problsms   on    business   and    govern- 

It  la  critical  of  Its  own  ability  to  shop 

ly:  Slxty-flve  per  cent  said  most  con- 

rs  do  not  make  proper  use  of  product 

mat!on  already  available. 

t  even  though  72  per  cent  of  them  think 

are   better  shoppers  than  they  were  a 

'e  ago,  50  per  cent  feel  that  overall  they 

worse  deal   in   the  marketplace  today 

they  did  10  years  ago  with  few  excep- 

Seventy   per   cent   feel    that   product 

?  Is  better  and  60  per  cent  say  that 

lets  are  safer. 

majority     are     generally     optimistic 

the  future  but  feel  that  the  problems 

have  worsened  In  the  la.st  10  years  will 

ue  to  deteriorate  In  the  next  10.  Flfty- 

T  cent  believe  the  life  of  products  will 

sjiorter  and  that  It  will  be  more  difficult 

things  repaired;  46  percent  believe  the 

Iffei  »nce     between    manufa-turers'    claims 

i  iroduct  performance  will  Increase. 

says  such  answers  are  "a  clear  early 
S  to  business  ...  for  far-reaching 
-  In  management  and  regulation  of 
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They  support  creation  of  an  agency  for 
consumer  protection — which  Is  the  subject 
of  very  heated  debate  In  Congress  right 
now— by  52  to  34  per  cent.  There  also  Is 
ccnslderable  Interest  In  compulsory  con- 
sumer education  In  school;  creation  of  an 
Independent  laboratory  to  test  product 
safety;  complaint  bureaus  In  each  city;  con- 
sumer affairs  specialists  as  senior  officers  In 
large  companies;  and  consumer  representa- 
tives on  the  boards  of  directors  of  these 
companies. 

According  to  the  survey,  "There  Is  no  ques- 
tlon'"  that  the  business  community  Is  "In 
real  trouble  with  the  American  people  on  the 
consumer  Issue." 

The  survey  concludes  that  If  business  per- 
formance In  the  next  10  years  '"cannot  match 
the  public's  expectations,  then  the  ground 
swell  of  dissatisfaction,  already  so  strong, 
will  become  more  strident  and  more  hostile." 
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UNIONS:   THE  PRICE  OF  MANDA- 
TORY MEMBERSHIP 


NEW   LIBRARY:    PEOPLE -POWER  IN 
SALAMANCA  N.Y. 


♦  rie 


of  the  same  areas  of  business  about 
people  gripe  the  most  now  such  as  car 
nlcs  and  garages  are  those  which  will 
watching  in  the  future,  but  leading 
me's  list  of  ta.'gets  for  consumer  action 
le  food  industry,  hospitals  and  the 
I  profession. 

area  In  which  the  public  and  the 
groups  agree  Is  on  the  impact  of 
tbnsumer   movement.    To   a   greater   or 
degree  all  say  that  It  has  given  con- 
-  a  better  deal,  that  It  has  kept  busl- 
Its  toes  and  that  It  is  here  to  stay, 
the  same  time,  the  value  of  the  con- 
movement  in  the  eyes  of  business  Is 
rk  contrast  to  all  other  groups  .sam- 
Whlle  59  per  cent  of  the  public  be- 
the  consumer  movement  reflects  con- 
■  feelings,  only  29  per  cent  of  the  busl- 
Aanagers  do;  67  per  cent  of  the  public 
ot  think  consumer  activists  are  trouble 
but  only  32  per  cent  of  the  business 
ilty  feels  that  way.  And  only  5  per 
them  think  consumer  activists  take 
It  of  their  demands  Into  account,  while 
cent  of  the  public  does, 
the   same    time    that   the   majority   of 
p^sbllc  acknowledges  that  constuner  ac- 
demands  have  Increased  the  cost  of 
products,  they  say  they  are  wlUlng  to 
ese  costs. 

yesterday's  briefing.  Harris  said  this 
to  make  business  realize  that  "if  you 
'  value  for  money,  people  will  pay  for 
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In  order  to  get  better  and  safer  prod- 

nd   services,    the   public   Is   willing   to 

K  techniques,  which  is  not  surprising 

they  do  not  think  the  old  techniques 

■klntj. 


HON.  STANLEY  LUNDINE 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Monday,  May  23.  1977 

Mr.  LUNDINE.  Mr.  Speaker  In  an  era 
when  local  communities  are  clamoring 
for  more  and  more  Federal  assistance 
and  local  initiatives  no  longer  are  suffi- 
cient to  solve  local  problems  it  is  extreme- 
ly refreshing  to  hear  about  the  commu- 
nity efforts  of  the  people  of  Salamanca, 
N.Y. 

For  the  past  15  years.  Salamanca,  a 
small  city  in  New  Yorlc  State's  southern 
tier,  has  worlced  for  a  new  public  library. 
However,  all  of  the  city's  attempts  for 
Federal  and  State  aid  to  construct  such 
a  building  failed.  So  the  people  of  Sala- 
manca began  their  own  fund-raLsing 
campaign  to  make  a  public  library  a  real- 
ity. 

They  sold  bricks  for  10  cents  each  and 
2  by  4  boards  that  were  to  be  used  for  the 
inside  walls.  A  public  auction  was  held. 
The  partially  remodeled  former  super- 
market, the  library's  new  location,  was 
transformed  into  a  nightclub  for  an  eve- 
ning. Volunteers  spent  6  hours  each 
evening  doing  carpentry,  plumbing,  and 
electrical  work.  To  lessen  the  load  on 
moving  day.  residents  were  asked  to 
check  out  10  or  more  books — more  than 
8.000  bo(*s  were  checked  out.  On  open- 
ing day.  April  30,  100  volunteers  trans- 
ferred 20,000  books  to  the  ©ew  library 
site. 

Salamanca  has  tremendous  problems. 
Economically,  the  city  is  severely  disad- 
vantaged. Several  local  Industries  have 
either  closed  or  relocated;  unemployment 
Is  estimated  to  approximate  20  percent 
of  the  workforce. 

But  the  people  of  this  city  pulled  to- 
gether. They  recognized  a  real  need  in 
their  community  and  meeting  that  need 
became  their  goal.  The  new  library  in 
Salamanca,  N.Y..  Is  a  fine  tribute  to  the 
creativity,  ambition  and  cooperation  of 
the  citizens  there.  The  people-power 
which  produced  that  building  can  be  a 
shining  example  to  communities  every- 
where. 


HON.  DEL  CLAWSON 

OF    CALIFORNL\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  23,  1977 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
notion  that  someone  else  knows  better 
tlian  we  do  what  is  best  for  lus  has  always 
been  abdurately  resisted  by  Americans. 
We  have  a  long  history,  too,  of  insistence 
on  freedom  of  choice  in  all  the  most  im- 
portant individual  decisions  we  are  called 
upon  to  make.  Therefore,  it  was  with 
particular  appreciation  that  I  noted  the 
column  of  William  Raspberry  in  the 
Washington  Post  of  May  20.  Mr.  Rasp- 
berry calls  attention  to  both  of  these 
principles  in  relation  to  proposals  for 
compulsory  unionization  of  Government 
workers.  His  column  follows  at  this  point 
in  the  Record: 

Unions:  The  Price  of  Mandatory 
Membership 
(By  William  Raspberry) 
When  I  came  to  work  at  The  Washington 
Post  nearly  15  years  ago.  I  was  approached  by 
members  of  the  reporters'  union,  the  News- 
paper Guild,  who  solicited  my  membership. 
They  answered  my  questions  about  the  or- 
ganization, sold  me  on  the  advantages  of  be- 
longing and  I  Joined. 

When  I  became  a  member  of  a  panel  on 
a  local  television  station  a  few  years  back, 
no  member  of  the  American  Federation  of 
Television  and  Radio  Artists  (APTRA)  ap- 
proached me  and  told  me  anything  at  all. 
Nobody  spoke  of  the  advantages  of  member- 
ship or  urged  me  to  consider  Joining. 

My  producer  simply  announced  that  1 
would  have  to  Join  if  I  wanted  to  work.  He 
had  no  choice  In  the  matter,  and  neither  did 
I. 

Guess  which  system  I  preferred.  Guess 
which  system  the  unions  prefer. 

The  question  of  compulsory  union  mem- 
bership is  In  the  news  again,  this  time  for 
government  workers.  The  House  Is  consid- 
ering two  pieces  of  legLslatlon  (one  intro- 
duced by  Rep.  William  Clay  of  Missouri,  the 
other  by  Rep.  William  Ford  of  Michigan), 
both  of  which  require  employees  In  exclusive- 
recognition  union  agencies  either  to  Join  the 
union  or  to  pay  dues  as  If  they  belonged, 
which  Is  the  same  thing. 

It  Ukes  no  genius  to  figure  out  why  unions 
like  exclusive  bargaining  rights  or  why  they 
prefer  mandatory  membership  (or  dues  pay- 
ment) to  voluntary  membership.  They  are 
afraid  that  if  employees  were  left  to  make 
the  choice  on  their  own.  many  of  them 
wouldn't  Join — either  because  management 
would  put  pressure  on  them  not  to  Join  or 
because  they  simply  would  choose  not  to. 

Employer  pressure  can  be  a  real  problem, 
and.  from  the  unions'  point  of  view,  so  can 
"free-rldlng  " — the  acceptance  of  the  benefits 
of  collective  bargaining  without  paying  the 
cost  of  collective  bargaining.  But  in  the 
minds  of  some  workers,  the  mandatory-mem- 
bership cure  Is  Just  another  disease. 

The  National  Alliance  of  Postal  and  Fed- 
eral Employees  recently  testified  against 
exclusivity,  arguing  that  the  big  unions  often 
fall  to  pursue  discrimination  complaints  or 
equal-opportunity  programs. 

The  predominantly  black  alliance,  smallest 
of  the  five  postal  unions  and  not  affiliated 
with  the  AFL-CIO.  may  have  been  arguing 
for  Its  life,  since  success  of  the  Clay  or  Ford 
bills  could  mean  the  effective  demise  of  the 
alliance.  But  Its  argument  Is  Interesting 
nonetheless. 


Maij  2If,  1977 


"Those  who  have  failed  to  represent  all  of 
the  federal  workers  now  ask  you  to  legislate 
a  monopoly — union  shop — which  could  en- 
slave all  the  working  people."  the  alliance 
told  the  hearing. 

"Employees  who  refuse  to  pay  dues  to  an 
exclusive  union  are  not  freeloaders  and  dead- 
beats.  Some  pay  dues  to  |the  alliance]  and 
we  are  anxious  to  perform  the  service  for 
which  they  have  paid.  Others  are  those 
people  who  choose  not  to  Join  because  that 
is  their  right,  (for)  which  they  owe  no  one 
an  explanation." 

Alliance  president  Robert  White  bases 
much  of  his  opposition  to  mandatory  union- 
ism on  what  he  calls  discriminatory  prac- 
tices of  the  AFL-CIO  unions,  although  the 
American  Postal  Workers  Union,  to  take  one 
example,  has  far  more  black  members  than 
the  predominantly  black  alliance.  Still,  his 
Insistence  that  unions  ought  to  compete  for 
members  has  a  certain  appeal — eveii  If  It 
does  happen  to  coincide  with  the  view  of  the 
conservative  National  Right  to  Work  Com- 
mittee. 

Quite  apart  from  the  philosophical  impli- 
cations of  voluntary  association,  requiring 
unions  to  compete  for  their  members  has 
the  salutary  effect  of  forcing  the  unions  to 
pay  close  attention  to  the  desires  and  needs 
of  their  members  and  potential  members. 
Unions  with  compulsory  memberships  tend 
to  develop  agendas  that  have  nothing  to  do 
with,  and  often  contradict,  what  the  Individ- 
ual members  see  as  their  best  Interests. 


If  unionism  Is  as  good  for  workers  as  the 
unions  claim,  there  should  be  no  problem 
attracting  members.  If  they  want  to  force 
you  to  buy  what  they're  selling,  they  must 
doubt  the  Intrinsic  attractiveness  of  the 
product. 


BALANCE  OF  TRADE  DEFICIT 
LIKELY  TO  APPROACH  $23  BIL- 
LION IN  1977  DUE  TO  ENERGY 
IMPORTS 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  23,  1977 

Mr.  VANIK.  Mr.  Speaker,  in  response 
to  written  questions  on  the  impact  of  the 
energy  crisis  on  American  trade.  Treas- 
ury Secretary  Blumenthal  has  provided 
me  with  data  on  various  aspects  of  our 
balance  of  payments  situation,  OPEC  in- 
vestments, and  the  effect  of  the  energy- 
price  crisis  on  the  developing  countries 
of  the  world. 

The  following  information — with  em- 
phasis added — is  particularly  notewor- 
thy. It  is  one  more  piece  of  evidence  of 
the  need  for  the  strongest  possible  con- 
servation program: 

Question.  The  United  States  had  a  trade 
deficit  of  $5.9  billion  for  1976.  For  the  first 
three  months  of  1977  the  trade  deficit  is  al- 
ready S5.9  billion  and  at  the  current  rate 
our  trade  deficit  for  1977  could  reach  $23 
billion.  The  high  price  of  oil  and  the  large 
volume  of  our  oil  Imports  Is  primarily  re- 
sponsible for  the  deficit.  How  does  the  Ad- 
ministration propose  to  cut  the  1977  US 
trade  deficit? 

Answer.  On  the  basis  of  current  evidence, 
it  U  not  at  all  vnlikcly  that  our  total  trade 
deficit  this  year  (measured  on  the  balance 
of  payments  basis)  cmild  amount  to  some- 
thing approaching  the  $23  b:7Hon  figure 
cited.  The  $5.9  billion  deficit  for  the  first 
three  months  cited  in  the  question  re- 
flects Census  data.  On  a  balance  of  payments 
basis— which  excludes  military  sales  exports 
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and  Includes  oil  Imports  through  the  Virgin 
Islands,  plus  a  number  of  other  adjust- 
ments— this  first  quarter  trade  deficit  was 
actually  $6.9  billion.  Compared  with  last 
year,  that  would  be  an  Increase  of  about  $14 
billion — of  which  roughly  half  would  prob- 
ably represent  increased  volume  and  prices 
of  petroleum  and  product  Imports. 

The  high  price  of  oil  and  the  large  vol- 
ume of  our  oil  imports  are  wholly  respon- 
sible for  the  deficit.  Fuel  imports  in  1977  may 
exceed  $43  billion.  Excluding  fuel  imports 
our  trade  balance  uill  still  s/iow  a  very  large 
surplus. 

Apart  from  the  effort  to  reduce  fuel  im- 
ports the  Administration  does  not  Intend 
to  undertake  policies  designed  specifically  to 
reduce   the  trade  deficit. 
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FBI'S  ANTITERRORIST  SQUADS  SUB. 
JECTED  TO  WITCHHUNT 


HON.  LARRY  McBONALD 


OP    CEORCU 

IN  THE  HOUSE  OF  REPRESENT ATFVES 
Monday,  May  23,  1977 

Mr.  MCDONALD.  Mr.  Speaker,  last 
month  a  retired  Federal  Bureau  of  In- 
vestigation supervisor  was  indicted  on 
charges  stemming  from  the  search  for 
fugitive  members  of  the  terrorist  Weath- 
er Underground  Organization  (WUO)  in 
the  early  1970's. 

On  April  14,  1977,  when  John  J.  Kear- 
ney left  the  U.S.  Courthouse  in  Manhat- 
tan following  his  arraignment,  he  found 
300  off-duty  FBI  agents  assembled  on  the 
courthouse  steps.  Their  spokesman  told 
John  Kearney  that  they  had  come  to 
show  "personal  support  to  you  and  to 
give  testament  to  your  just  and  moral 
leadership  over  a  period  of  years  in  the 
fight  against  the  enemies  of  our  Nation — 
anarchy  and  terrorism." 

Predictably  the  Communist  Party's 
newspaper,  the  Daily  World,  published 
a  vicious  gloating  account  of  the  indict- 
ment and  quoted  "civil  liberties  lawyer" 
Leonard  Boudin  as  saying  the  assembly 
of  FBI  agents  gave  him  "the  uncomfort- 
able feeling  of  Storm  Troopers  in  Nazi 
Germany.  •  '  •  It  really  disturbed  me." 
It  is  interesting  that  the  CPUSA  press 
did  not  mention  that  "civil  libertarian" 
Boudin  has  been  the  lepal  representative 
for  the  Cuban  Communist  regime  since 
the  early  1960's,  or  that  his  leg.-^.l  career 
includes  serving  as  a  leader  of  the  Com- 
munist Party's  two  top  "legal"  fronts 
which  support  terrorism,  the  National 
Lawyers  Guild  (NLG)  and  the  Nationr.l 
Emergency  Civil  Libertie.-,  Committee 
(NECLC) . 

Leonard  Boudin  has  made  a  specialty 
of  defending  persons  charged  with 
espionage.  One  of  his  first  notorious  cases 
was  that  of  Stalinist  spy  Judith  Coplon, 
arrested  in  the  fact  of  handing  over  se- 
cret Justice  Department  material  to  a 
Soviet  embassy  attache.  More  recently, 
Boudin  defended  Daniel  Ellsberg  who 
stole  the  Pentagon  Papers. 

Leonard  Boudin  himself  is  intimately 
connected  with  the  Weather  Under- 
ground Organization.  Not  only  is  he  the 
father  of  WUO  fugitive  Kathy  Boudin; 
but  more  important  Boudin  appears  now 
to  be  a  policy  maker  for  the  terrorist 
group.  Well  informed  radical  sources  re- 


port that  in  mid-1975,  Leonard  Boudin 
organized  a  meeting  of  a  dozen  NLG 
members  to  work  out  legal  strategy  for 
the  "surfacing"  of  the  terrorist  fugitives. 
The  plan  for  the  "inversion,"  as  the  WUO 
terms  their  reappearance,  came  from  the 
lawyers  themselves,  not  from  the  WUO 
Central  Committee. 

I  believe  that  it  is  necessary  to  review 
some  of  the  circumstances  which  handi- 
capped the  FBI's  attempt  to  apprehend 
the  WUO  terrorists.  First,  at  the  time 
the  Weatherman  faction  of  SDS  began 
to  prepare  for  clandestine  terrorism,  the 
FBI  had  closed  out  its  student  informant 
programs.  The  Weathermen  were  pri- 
marily recruiting  from  the  campuses  and 
high  schools  so  that  the  FBI  had  very 
few  informants  in  contact  with  the 
group.  When  the  Weathermen  did  dis- 
appear, only  one  FBI  informant,  a  rela- 
tively recent  recruit  who  was  not  in  the 
leadership  faction,  was  able  to  go  with 
the  underground.  His  identity  was  re- 
vealed when  one  member  of  the  jrcup 
was  arrested  at  an  early  stage. 

The  V/UO  from  the  start  had  devel- 
oped a  sophisticated  system  of  contacts, 
letter  drops,  "safe  houses,"  rural  com- 
mune hideouts,  and  the  like.  Some  of  the 
top  WUO  leaders  had  received  intensive 
training  in  terrorism  while  in  Cuba; 
others  were  in  contact  with  old  Commu- 
nist Party  and  Comintern  organizers  who 
were  familiar  with  the  rudaments  of 
clandestine  operations. 

From  the  beginning  of  the  Weather- 
men faction,  the  group  had  recruited  rev- 
olutionary lawyers  from  the  National 
Lawyers  Guild  as  members  of  the  group. 
Abuse  of  claims  of  attorney-client  priv- 
ilege was  expected  to  protect  them  from 
investigations.  As  an  officer  of  the  court 
and  member  of  the  bar,  a  lawyer  is  bound 
to  urge  his  client  to  surrounder  to  the 
legal  process  and  to  aid  his  client  in  pre- 
paring the  best  possible  defense,  not  aid 
and  abet  a  client  to  escape  or  to  commit 
further  crimes. 

So  in  the  spring  of  1970  the  FBI  was 
faced  with  attempting  to  apprehend  the 
members  of  a  tightly  organized  revolu- 
tionary terrorist  organization  with  a 
well -developed  support  system  in  which 
it  had  no  informants  to  pro-vide  informa- 
tion. It  should  be  remembered  that  the 
Weather  Underground,  contrai-y  to  its 
propaganda,  did  not  at  first  carry  out 
"symbolic  bombings"  of  empty  buildings. 
The  Weathermen  bombers  were  explod- 
ing nail-packed  anti-personnel  bombs 
designed  to  maim  and  mangle  the  vic- 
tims. It  was  one  of  these  bombs  which  ex- 
ploded prematurely  in  the  New  York 
townhouse  killing  Ted  Gold,  Terry  Rob- 
bins,  and  Diana  Oughten. 

Although  the  revolutionaries  and 
their  "liberal '  allies  support  an  expanded 
witchhunt  against  the  F1BI  agents  and 
supervisors  who  have  sought  the  terror- 
ists, Americans  who  understand  decency 
and  patriotism  are  raising  their  voices 
to  demand  an  end  to  the  disgraceful  ac- 
tions being  taken  against  the  FBI  agents 
who  have  acted  in  good  faith,  without  any 
criminal  intent  or  hope  of  personal  gain, 
in  tlie  interest  of  their  country. 

I  am  pleased  to  present  for  my  col- 
leagues attention  a  resolution  passed  by 
Atlanta  Metropol,  Inc.,  a  private  asso- 
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ciatlon  of  law  enforcement  officers  and 
coiporate  security  directors;  and  a  com- 
mentary frcm  Marx  Lewis,  chairman  of 
the  Council  Against  Communist  Aggre- 
slop: 

Atlanta  Metoopol,  Inc., 

Tucker,  Ca. 
RrsoLtmoN 

\frhereas,  Atlanta  Metropol.  Inc.,  an  as- 
soc  atlon  of  over  100  federal,  state  and  local 
law  enforcement  agencies  and  corporate  se- 
cur  ty  directors  reviewed  at  their  May  4,  1977 
nsoithly  meeting  the  problems  confronting 
the  FBI  and  law  enforcement  throughout 
the  United  States  as  a  result  of  the  indlct- 
me;  it  of  former  FBI  Agent  John  Kearney,  and 

V  hereas.  the  membership  recognized  the 
serljus  effect  this  action  by  the  Department 
of  Justice  had  on  the  morale  of  the  dedicated 
me:,  and  women  employed  by  the  FBI,  and 

V  hereas.    the    group    expressed    deep    con- 
and  frustration  as  a  result  of  the  indlct- 

t  because  of  the  Impact  It  may  have  on 
ability  of  enforcement  agencies  through- 
the  United  States  to  investigate  and  fer- 
3ut  terrorist,  who  murder,  bomb  and  use 
as  their  tools  to  accomplish  their  radical 
T,.  and 
\^  hereas.  the  membership  realized  the  re- 
spoi  slbUlty  of  law  enforcement  to  the  citi- 
zen" of  this  country  to  enforce  the  law 
whli  h  guarantees  the  rights  of  life,  liberty 
and  p\;rsult  of  happiness,  which  are  superior 
to  a  :iy  terrorist  or  radicals  who  disregard  the 
law,  take  lives,  hold  hostages  and  have  no 
rpgnrd  for  this  nation,  now 

Tlierefore,    be    It    resolved    that    Atlanta 
Met;  opol.    Inc..   joints   the   millions   of   con- 
ned   who   oppose    the    Indictment   of   any 
or   former   FBI   agent   for   actions   con- 
led   In   the   best   Interest  of  our  country 
tout  any  criminal  intent,  and  be  It 
Fijrther   resolved,   that   the   United   States 
rtment  cf  Justice  show  as  much  leniency 
a!,  dedicated  FBI  agents  as  that  agency, 
the    United    States    Government    have 
CIA   officials    and   draft   evaders   and 
whose  actions  were  not  considered  11- 
because  of  the  era.  The  era  Is  now  and 
time    strong    support    and    respect    be 
law  enforcement  officers  for  dedicated 
and    support    and    concern    for    the 
of  terrlcrlst  and  radicals  be  secondary 
■  have  chosen  by  their  Ulegal  Intentions 
cts.  and  be  It 
Fttther  resolved,  that  copies  of  this  reso- 
lutlcn  be  forwarded  to  the  President  and  At- 
rn  J  General  of  the  United  States  and  the 
Senators  and  Congressman  from  Georgia. 

Enough  or  This  Nonsense 
CIA  Atrent  Phl'.lp  Agee  has  been  afraid 
urn  to  the  United  States.  He  feared  ar- 
md  prosecution  because  he  flip-Hopped 
aecame  a  Marxlst-Lenlnlst  he  has  been 
Ing  US.  secrets  and  fingering  CIA  agents. 
•  ts  said  he  wants  to  destroy  the  CIA.  The 
has  had   to  spend   millions  to   transfer 
protect  agents  Agee  fingered,  but  they 
:  not  protect  them  all. 
:ent!y  Agee  was  ordered  out  of  Britain. 
British  charge  that  he  maintained  con- 
wlth   foreign    Intelligence    agents   and 
seen  Involved  In  activities  "that  could 
mful    to   the    sec-.irlty   of   the   United 
lorn."  Agree  has  said  that  he  thinks  this 
'    ■  to  the  arrest  of  a  large  number  of 
rn    Intelligence    agents    In   Poland.   He 
le  Is  not  to  blame,  but  there  Is  no  deny- 
at  he  has  put  many  agents  In  jeopardy 
March  21.  Ben  Clvllettl.  the  new  head 
Criminal  Division  of  the  Justice  De- 
nt,  was   reported    to   have    informed 
Agee  that  he  would  not  be  prosecuted 
the  Espionage  Act  if  he  came  home, 
months    earlier,    Clvllettl's   predecessor 
nformed  Agee  that  he  might  be  pros- 
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the  oath  he  swore  when  he  Joined  the  CIA 
and  has  put  many  a  CIA  agent  in  jeopardy.  Is 
free  to  come  home,  become  a  TV  personality, 
and  clean  up  on  the  college  lecture  circuit. 
He  can  thank  Ben  Clvllettl. 

But  don't  think  that  Ben  Clvllettl  Is  soft 
on  crime.  No,  sir. 

He  has,  according  to  a  Washington  Post 
story  on  March  31,  advised  the  Attorney- 
General  that  charges  should  be  brought 
against  FBI  agents  and  officials  who  In  the 
past  did  the  kind  of  thing  that  made  Peter 
Graves  &  Co.  TV  heroes.  Do  you  remember 
"Mission  Impossible"?  You  can  still  see  It  in 
re-runs.  Do  you  remember  those  exciting 
episodes  where  the  heroes  risked  their  lives 
to  surreptitiously  enter  offices  or  homes  to 
obtain  Information  or  carry  out  operations 
that  higher  authority  had  ordered  In  the 
national  interest? 

Did  U  occur  to  you  that  Peter  Graves  and 
his  associates  In  these  dramas  were  engaging 
In  criminal  acts  for  which  they  might  be 
prosecuted  and  sent  to  jail  by  their  own  gov- 
ernment that  had  ordered  and  financed  their 
operations? 

It  seems  utterly  ridiculous.  But  not  to  Ben 
Clvllettl  of  our  Justice  Department.  He  wants 
to  prosecute  the  real  "Ml.'-^slon  Impossible" 
guys.  He  wants  to  send  to  jail  the  courageous 
FBI  agents  who  risked  their  lives  making 
surreptitious  entries — Just  like  Peter  Graves 
&  Co. — to  get  needed  Information  to  combat 
terrorists  such  as  the  notorious  Weather 
Underground  and  subversive  groups  working 
to  destroy  the  freedoms  all  of  us  enjoy. 

Get  the  picture?  Philip  Agee.  the  man  who 
has  spilled  his  secrets  to  the  world.  Includ- 
ing the  communists,  Is  told  that  he  faces  no 
charges  and  that  he  can  safely  return  to  the 
U.S.  and  carry  out  his  nefarious  activities. 
The  loyal,  dedicated  FBI  agents  that  were 
carrying  out  orders  to  get  the  goods  on  the 
likes  of  Agee  are  told  that  they  had  better 
prepare  for  a  long  legal  battle,  berause  Ben 
Clvllettl  wants  to  throw  the  book  at  them 
and  put  them  In  Jail  while  Ages  cleans  up 
on  the  college  lecture  circuit. 

You  think  It  sounds  crazy?  It  Is  crazy! 

It's  true!  On  April  7,  an  ex-FBI  agent  was 
Indicted  for  actions  he  took  trying  to  cap- 
ture Bernardino  Dohrn,  leader  of  the  ter- 
rorist Weather  Underground.  This  Indicates 
that  Attorney-General  Bell  Is  going  along 
with  Clvllettl's  crazy  recommendations.  We 
are  revolted  by  this  brand  of  politics  In  the 
Jiistlce  Department.  The  time  has  come  to 
express  our  outrage.  Speak  up!  Tell  Attorney- 
General  Griffin  Bell  what  you  think  of  the 
topsy-turvy  "Justice"  he  is  dispensing  on  the 
recommendation  of  Ben  Clvllettl.  Maybe  san- 
ity can  be  restored  to  Justice. 

CouNCU.  Against  Communist 

AGcacsstoN, 
Marx  Lewis,  Chairman. 


May  24,  1977 


McCaffrey  comments  on  h.r. 
5400.  voter  registration 


HON.  NORMAN  F.  LENT 


OF    NEW    YORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 
\Monday.  May  23.  1977 

Mr.  LENT.  Mr.  Speaker,  Joseph  F. 
McCaffrey,  of  WMAL,  has  long  been  re- 
spected on  Capitol  Hill  for  his  perspective 
and  informed  commentaries  on  the  Con- 
gress and  its  activities.  In  his  commen- 
tary of  last  Thursday,  May  19.  1977.  Mr. 
McCaffrey  summed  up  his  objections  to 
H.R.  5400,  the  Universal  Voter  Registra- 
tion bill,  in  clear  and  concise  terms. 

I  feel  that  this  commentary  on  H.R. 


5400  by  a  Journalist  noted  for  his  knowl- 
edge of  Government  should  be  brought 
to  the  attention  of  my  colleagues,  and 
place  it  in  the  Record  at  this  point: 

Next  week  the  House  of  Representatives 
has  a  chance  to  kiss  our  free  elective  system 
good  bye— and  it  might  just  do  that. 

It  will  be  asked  to  approve  an  Instant 
voter  registration  bill  which.  If  passed  into 
law,  win  end  government  of  the  people,  by 
the  people  and  for  the  people. 

It's  the  rlp-off  bill,  and  despite  the  fact 
that  exports  have  testified  that  It  would 
open  the  door  to  some  of  the  greatest  vote 
fraud  In  history — It  Just  may  be  on  Its  way 
to  enactment. 

This  bill  Is  so  bad  that  even  ward  leaders 
In  Baltimore,  not  known  as  the  political 
puritanical  capital,  say  "it  Is  going  to  make 
crooks  out  of  all   of  us." 

The  temptation  will  be  so  strong  to  win 
elections  by  registering  the  dead,  and  the 
non-existent  that  eventually  we'll  be  count- 
ing more  votes  than  there  are  American 
citizens. 

This  Is.  without  doubt,  one  of  the  most 
amazing  pieces  of  legislation  that  ever  hit 
Capitol  Hill.  The  American  people  deserve 
better? 


TWO  PIONEERS  IN  AMERCIAN 
AVIATION 


HON.  STANLEY  LUNDINE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23.  1977 

Mr.  LUNDINE.  Mr.  Speaker.  Friday 
marked  the  50th  anniversary  of  the  flight 
of  Charles  A.  Lindbergh's  Spirit  of  St. 
Louis  across  the  Atlantic  in  man's  first 
colo,  nonstop  ocean  crossing,  a  feat  rec- 
ognized by  us  all  as  a  milestone  in  this 
Nation's  aviation  history. 

This  House  has  been  asked,  in  a  resolu- 
tion by  Mr.  Downey  which  I  have  co- 
sponsored,  to  salute  this  accomplishment. 
I  wholeheartedly  endorse  that  action  and 
I  would  like  briefly  to  mention  why,  as 
well  as  to  enter  into  the  Record  an  en- 
lightening article  printed  in  the  Elmira, 
N.Y.  Star-Garzette  on  May  15.  1977. 

The  article,  written  by  Peter  Esposlto 
of  the  Star-Gazette,  relates  that  precisely 
8  years  before  the  Lindbergh  crossing, 
the  very  first  ocean  crossing  by  air  took 
place.  That  flight  was  made  in  an  air- 
craft built  by  one  of  America's  great 
pioneers  of  aviation  and  a  native  of  my 
39th  Congressional  District  of  New  York, 
Glenn  Hammond  CurtLss. 

Curtiss'  accomplishments  in  the  his- 
tory of  aviation  are  well  recorded.  His 
Curtiss  Aeroplane  Co.  and  later  the 
Curtiss-Wright  Co.,  were  mainstays  of 
this  Nation's  defense  efforts  in  both  the 
First  and  Second  World  Wars.  The 
Curtiss  Jenny,  one  of  the  world's  best 
known  airplanes,  trained  the  leaders  of 
this  Nation's  air  efforts. 

It  is  an  interesting  point  that  Lind- 
bergh himself  trained  in  a  Curtiss  Jenny 
and  later  barnstormed  through  the  early 
1920's  in  his  own  Jenny.  That  aircraft 
is  now  preserved  in  a  Long  Island  mu- 
seum. Curtiss,  like  Lindbergh,  shunned 
public  life.  Yet  Curtiss'  contribution  to 
manned  flight  in  this  Nation  was  more 
substantial  than  the  "Lone  Eagle"  when 
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viewed  over  the  long  run.  Glenn  Curtiss 
himself,  though,  would  not  have  wished 
any  but  the  most  profound  congratula- 
tions on  Mr.  Lindbergh,  either  at  the 
time  of  the  crossing  or  now. 

Lindbergh's  courage  in  cros.sing  the 
Atlantic  alone  and  nonstop  was  ideal  for 
Curtiss*  primary  dream:  to  awaken  this 
country  to  the  potential  of  flight.  To  that 
end.  Curtiss  also  took  his  aircraft  and 
his  reputation  abroad  to  participate  in 
the  earliest  international  air  competi- 
tion— including  Paris — and  came  home 
to  America  with  international  recogni- 
tion and  awards.  Glenn  Curtiss  will  for- 
ever hold  the  Aero  Club  of  America  avia- 
tor's license  No.  1.  given  to  him  on  June  8, 
1911.  by  the  prestigious  Federation  Aero- 
nautique  Internationale. 

And.  while  Friday  marked  the  50th 
anniversary  of  Lindbergh's  flight,  Satur- 
day marks  the  99th  anniversary  of 
Curtiss'  birth  in  the  village  of  Ham- 
mondsport.  N.Y..  in  my  district.  Charles 
Lindbergh  was  in  flight  on  the  day  that 
Glenn  Curtiss  turned  49  years  of  age,  an 
appropriate  gift  to  Curtiss'  dream  of 
world-spanning  aviation. 

Mr.  Speaker.  I  offer  my  personal  con- 
gratulations and  the  congratulations  and 
respect  of  my  congressional  district  to 
Mr.  Lindbergh  on  this  date.  Certainly  my 
district — the  birthplace  of  Glenn  Ham- 
mond Curtiss — knows  better  than  most 
tlie  courage  and  work  necessary  for  any 
man  to  gain  stature  as  a  pioneer  in  avia- 
tion. 

Thank  you  for  this  opportunity.  The 
article  follows: 

llndbhrch's  flight  recalls  earlier 
Atlantic  Crossing 
(By  Pete  Esposlto) 

Hammondsport. — The  observance  of  the 
50th  anniversary  of  the  first  solo  non-stop 
flight  across  the  Atlantic,  by  Charles  A. 
Lindbergh  May  20-21,  1927,  recalls  that  the 
first  transatl.intlc  flight  was  made  eight  years 
earlier  In  a  plane  built  by  another  famous 
aviation  figure,  Glenn  H.  Curtiss,  Inventor  of 
the  flying  boat  who  was  born  here. 

Tlie  Curtlss-bullt  NC-4  Flying  Boat  that 
was  first  to  fiy  the  Atlantic  May  lG-31,  1919, 
reflected  the  lessons  learned  In  designing 
and  testing  another  Curtiss  plane  that  was 
designed  to  fly  the  Atlantic  In  1914,  the 
America,  which  was  built  here. 

The  outbreak  of  World  War  I  In  Europe 
forced  a  halt  to  the  effort  with  the  America, 
renewed  after  the  war's  end  with  the 
successful  NC—l  in  1919. 

Lindbergh  was  among  the  many  pilots 
whose  first  steps  towards  niches  In  aero- 
nautical history  were  made  possible  through 
Curtiss  achievements. 

Lindbergh  took  some  cf  his  first  flying 
lessons  In  a  Curtiss  Jenny,  a  World  War  I 
era  pilot  trainer  that  became  an  aviation 
mainstay,  popular  well  into  the  1930s,  a 
favorite  mount  of  the  colorful  barnstorming 
pilots  of  the  roaring  20s. 

Lindbergh  bought  a  surplus  Army  Jenny 
after  the  war  and  during  the  early  1920s 
barnstormed  In  the  West.  He  ended  his  aerial 
gypsy  life  In  1924  to  become  an  Army  avia- 
tion cadet.  The  Jenny  Lindbergh  owned  has 
been  fully  restored  and.  authenticated  by 
Lindbergh  himself  shortly  before  he  died  In 
1974.  It  Is  displayed  In  a  museum  on  Long 
Island. 

The    coincidental    events    and    facts    In- 
volving Curtiss  and  Lindbergh  are  Interest- 
ing.  Lindbergh's  historic  flight  In   1927  fell 
on    Curtiss'    birthday.    May    21.    The    100th 
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anniversary  of  Curtiss'  birth  will  be  marked 
next  year. 

The  Curtiss  NC-4  flight  across  the  Atlantic, 
with  several  planned  stops,  was  made  In  May 
during  Curtiss'  birthday  and  eight  years 
almost  to  the  day  before  Lindbergh's  epic 
solo  flight. 

Curtiss  and  Lindbergh  were  both  known 
to  be  relatively  quiet  types,  not  given  to 
outgoing  chatter  with  anyone.  However,  both 
were  known  to  be  "one  of  the  guys"  with 
close  friends.  Both  also  were  known  to  dis- 
like public  speaking,  especially  Curtiss. 

Merrill  Stickler,  curator  of  the  Glenn  H. 
Curtiss  Museum  of  Local  History  here,  said 
there  Is  no  known  evidence  that  Curtiss  and 
Lindbergh  ever  met  or  that  they  ever  corre- 
sponded. 

Curtiss  was  more  or  less  retired  from  avia- 
tion and  busy  with  real  estate  development 
In  Florida  by  the  time  Lindbergh  came  Into 
the  International  spotlight  In  1927.  Curtiss 
died  three  years  later  at  the  age  of  52 

Lindbergh  flew  other  CurtLss  planes  after 
his  famed  New  York-Paris  solo  flight.  Photos 
In  the  Curtiss  museum  shows  him  with  Cur- 
tiss planes  In  the  late  1920s  and  early  1930s. 
Lindbergh  also  flew  the  models  made  by  other 
aircraft  manufacturers. 

There  Is  one  known  Lindbergh  contact  with 
a  member  of  Curtiss'  immediate  family.  One 
of  the  hundreds  of  telegrams  of  condolence 
that  came  to  Mrs.  Curtiss  at  her  husband's 
death  In  July,  1930.  was  one  from  Charles 
and  Anne  Lindbergh. 

Curtiss  had  Invented  the  flying  boat,  mak- 
ing Its  flrst  successful  flight  from  Keuka 
Lake  here,  only  two  years  earlier  when  his 
"America  "  was  launched  In  June,  1914.  The 
twin-engine  craft  was  then  the  biggest  In 
the  world,  with  a  wing  span  of  72  feet  and 
featured  one  of  the  first  enclosed  cabins  for 
Its  two-pilot  crew. 

Creation  of  the  America  was  financed  by 
Rodman  Wanamaker  of  the  wealthy  mer- 
cantile Wanamaker  family. 

Curtiss  was  never  Intended  as  a  pilot  for 
the  America  on  Its  planned  transatlantic 
attempt.  He  had  pretty  much  given  up  fly- 
ing by  then.  He  Is  believed  to  have  test- 
piloted  It  only  once. 

Wanamaker  had  proposed  that  one  of  the 
America's  two  pilots  should  be  British,  to 
stress  the  durability  of  Anglo-American 
friendship  and  mark  the  100th  anniversary 
of  the  Treaty  of  Ghent  in  1814  which  offi- 
cially ended  the  War  of  1812  with  Great 
Britain. 

As  a  result,  Lt.  John  Porte,  an  English  test 
pilot  In  the  Royal  Navy  Plying  Corps,  whom 
Curtiss  had  met  while  on  business  In  Eng- 
land, v.-as  selected  as  chief  pilot  for  the 
America. 

But  the  outbreak  of  World  War  I  scratched 
the  effort  to  fly  the  Atlantic  with  the  Amer- 
ica. It  was  later  sold  to  the  British  for  patrol 
duty,  along  with  an  exact  duplicate. 

Some  of  the  first  Navy  pilots  who  learned 
to  fly  at  the  Curtias  school  here  In  the  years 
Just  before  the  outbreak  of  World  War  I  were 
in  key  posts  by  the  time  the  United  States 
got  into  the  war  in  1917.  And  among  major 
naval  aviation  projects  was  collaboration 
with  Curtiss  and  his  a.ssociates  to  produce 
four  huge  flying  boats,  one  of  them  the 
NC-4. 

The  end  of  the  war  In  1918  halted  all  such 
work,  but  it  was  resumed  later  to  attempt 
a  transatlantic  flight. 

The  NC-4  and  two  sister  ships  started  the 
effort  together  in  May,  1919.  Two  were  forced 
down  and  only  the  NC-4  finished  the  flight 
from  Rockaway  Naval  Station  on  Long 
Island  to  Nova  Scotia  to  Newfoundland  to 
the  Azores  and  Lisbon,  officially  ending  May 
31  at  Plymouth,  England. 

The  NC-4  refurbished  to  mint  condition. 
Is  displayed  at  the  Naval  Museum  In  Pen- 
sacola.  Fla. 


EULOGY  TO  DAD 


HON.  RAYMOND  F.  LEDERER 

or  pennstlvakia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23.  1977 

Mr.  LEDERER.  Mr.  Speaker,  my  dis- 
trict reflects  the  ethnic  diversity  which 
has  enriched  and  strengthened  Ameri- 
can society.  Several  weeks  ago,  a  son  paid 
an  eloquent  tribute  to  his  Immigrant 
father  in  which  he  expressed  the  wonder 
and  admiration  that  every  American 
feels  toward  those  brave  and  ambitious 
forebears  who  sought  and  achieved  the 
American  dream  in  this  land  of  oppor- 
tunity. The  story  of  James  Peter  Liacou- 
ras  exemplifles  not  only  the  achievement 
of  those  who  share  his  Greek  ethnic 
heritage  but  also  the  triumph  of  hun- 
dreds of  thousands  of  other  "founding 
fathers"  whose  lives  have  given  flesh  to 
the  vL^ion  of  "life,  liberty,  and  the  pur- 
suit of  happiness"  which  animated  the 
children  of  immigrants  who  created 
America  in  1776. 

Mr.  Speaker,  I  wish  to  share  with  my 
colleagues  in  the  House  the  following 
'Eulogy  to  Dad,"  James  Peter  Liacouras, 
September  14.  1890,  to  March  23.  1977," 
delivered  at  the  memorial  services  in  the 
St.  George  Greek  Orthodox  Cathedral 
of  Philadelphia,  on  March  29,  1977: 

Reverend  Clergy,  Mother,  Family  and 
Friends:  All  of  us  know  the  familiar  chronicle 
of  the  early  20th  century  Immigrant  and  the 
American  Dream.  That  generation  was  leg- 
endary. Dad  was  one  of  them.  Dad's  Ameri- 
can Dream  and  successes  wtre  like  so  many 
others. 

He  Immigrated  to  the  United  States  In  1906 
from  his  birthplace  of  Hcrokopion.  Meslnla. 
Greece.  He  was  poor  but  Industrious,  and 
began  working  hard  immediately.  Following 
a  year  of  formal  schooling  at  St.  Joseph's 
House  for  Industrious  Homeless  Boys  In 
Philadelphia  (Just  two  blocks  from  this 
Cathedral),  he  worked  as  a  delivery  boy  for 
the  A&P  Stores,  later  Joining  his  older  broth- 
ers In  a  family  grocery  business.  For  nearly 
50  years  thereafter,  the  Liacouras  Brothers' 
Market  was  well  known  In  Center  City  as  a 
retail  store  specializing  In  fancy  groceries, 
meats  and  first-class  service.  It  was  located 
In  the  center  of  "Little  Greece,"  flrst  at  10th 
and  Locust  Streets,  and  later  at  10th  and 
Spruce. 

The  Liacouras  Grocery  Store  in  the  early 
teens  and  20's  was  more  than  a  grocery. 
It  was  like  a  general  store  and  an  American 
Express  Office  for  the  newly  arrived  Greeks  In 
the  area.  As  Uncle  Geraslmos  Lagakos  ex- 
plained last  night  to  the  grandchildren  In  a 
spontaneous  oration  at  the  foot  of  my 
father's  bier:  It  was  a  place  to  send  and  pick 
up  oral  messages  and  packages  to  loved  ones 
in  Greece,  or.  for  those  few  who  could  read 
and  write,  to  mall  letters  home.  My  father 
and  his  brothers  made  traditional  food  and 
other  provisions  available  to  the  new  Immi- 
grants; they  would  arrange  for  money  orders 
for  the  newcomers  to  send  back  home  to  even 
poorer  relatives,  and  Dad  would  merrily  and 
conscientiously  ride  his  bicycle  across  the 
city  to  do  these  chores  for  the  benefit  of 
others.  The  Liacouras  Brothers  were  the 
friendly  faces  and  voices  in  a  sea  of  strangers 
for  those  poor  but  Industrious  new  Immi- 
grants. 

During  the  1930*s  and  40'8,  my  sisters  and  I 
worked  In  the  store  after  school  and  on 
Saturdays.  We  can  thus  confirm  the  popular 
myth  that  the  Liacouras  Grocery  Store  was 
Indeed  an  exceptional   Institution.  In  later 
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;rs    (at  the  age  of  60).  Dad  replaced  the 
eery  store  with  the  James  Hotel  &  Bar  at 
same  location,  but  I  doubt  whether  he 
fully   adjusted   to   It   because   he   knew 
loved  the  grocery  store  for  so  long. 
Dad  was.  first  and  foremost,  a  family  per- 
n:     he    loved    Mother,    his    children    and 
grandchildren,   provided   for  them,   and  was 
^c  mpletely  devoted  to  them. 
Mother,  my  sisters,  their  husband  Bill.  Nick 
d  Franz,  Ann— Dad  never  distinguished  be- 
■^een  children-ln-law  and  children— and  the 
elve    grandchildren    (Val.    Elsnl,    Damlan, 
m,  Jamie.  Maria.  Jason,  Alexa.  Lisa  Jimmy. 
^ve  and  Greg)    were  the  most  continuous 
■"ficlarles  of   his   love  and   devotion.   Yet 
love  e.ictended  to  his  parents.   Mother's 
Its.  his  brothers  and  sisters,  nephews  and 
sins.      Mother's     brothers     and     sisters, 
ews  and  cousins,  their  husbands,  wives 
children,  as  well  as  the  families  of  dls- 
relatives  and  friends — In  other  words, 
everyone  in  the  "extended  Greek  family" 
Ich  numbers  In  the  hundreds.  Dad  loved 
family  not  only  collectively  but  Indlvld- 
He  was  Intensely  Interested  in  the  well 
of   each   person,   and   proud  of  their 
lovements. 

'or  the  larger  family.  Dad's  strength  of 

character   was   sometimes   overshadowed   by 

humor  and  modesty.  He  was  the  practical 

er.  the  bousoukl  player,  the  host  at  famUy 

bottoms  up"  parties. 

ere  was  so  much  more  to  him.  He  loved 

Ic  and  art  of  any  kind:  he  was  gregarious 

never  overbearing:  he  never  overstayed — 

'act,  he  always  seemed  to  leave  too  soon; 

vas  a  strong  listener,  the  selfless  giver,  the 

r.   Since,    however,   he   was   not   loud   or 

fla^y.  some  of  us  may  not  have  put  all  of 

qualities  together  In  Dad. 

lived  according  to  the  classical  Greek 

inctlon  "universality,  moderation,  excel- 

i:e."    This    combination    of   modesty    and 

moderation  may,  to  some,  have  momentarUy 

Dad  in  a  crowd:  but  following  reflection, 

nade  a  deep  and  lasting  impression. 

was  a  profound  yet  simple  and  direct 

on.    He    reduced    complexity    Into    slm- 

He  was  sensitive  yet  forgiving,  honest 

Is  every   thought  and  action.  He  never 

ived  himself  or  others.  He  disliked  every- 

g  false.  He  was  a  pioneer,  a  trallblazer 

fiercely   Independent,    yet   he   respected 

tion  and  supported  the  larger  commu- 

.  He  was  totally  self-effacing,  yet  with  a 

e  and  demand  on  himself  and  others  to 

the    best    possible    Job,    and    to    see    it 
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father  was  a  strong  supporter  of  the 

community,    but    he    fully    accepted 

ces  in  backgrounds  and  cultures    He 

ted     admirably    to    the     pluralism     In 

'ca.    He   loved   America.   Dad   treasured 

traditions,  but  he  also  looked  beyond 

or  other  group  Identities,  and  based  his 

ions  on  Individual  merit. 

all  my  life,  in  the  privacy  of  our  home 

any  other  forum.  I  never  once  heard 

ather  utter  a  single  ethnic,  religious  or 

i  1  slur.  Just  think  of  that  in  the  context 

tqose  times. 

helped  others  achieve  what  he  could 

This   was.   or  course,   true   of  so   many 

s  in  his  remarkable  generation.  Tlie  Im- 

ints  who  came  to  America  worked  hard 

sacrificed  thenaselves  for  their  children 

■eve  what  was  denied  or  unavailable  to 

Dad    had    only    one    year    of    formal 

ho  Jling  m  the  United  States,  but  he  was  a 

smarter  and  more  profound  than  I  will 

fc>e.  Who  knows  what  else  he  would  have 

iplishcd  in  business,  art  and  the  pro- 

js  if  he  had  even  half  our  oooortunl- 

He  never  wavered  in  suoport  for  others 

tjetter  themselves." 

ent    with    the    spirit    of    Dad's   de- 

;o  help  others,   the  family  and  friends 

J^my  Liacouras— as  he  was  always  re- 

to— have  established  the  James  Peter 

Memorial    Scholarship    Fund    at 
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Temple  University.  We  thus  honor  his  life 
and  that  of  our  Mother  with  whom  he  shared 
64  beautiful  years.  We  would  hope  that  the 
life  of  Jimmy  Liacouras,  a  poor  and  Indus- 
trious boy  who  immigrated  to  the  New  World 
and  to  a  life  of  hard  work,  honesty,  sim- 
plicity, creativity,  humility,  love,  happiness 
and  accomplishment  in  the  United  States, 
win  be  an  inspiration  for  others  outside  the 
family  to  carry  on  in  his  spirit. 

Jimmy  Llacourcs  lives.  He  lives  In  the 
hearts  and  minds  of  everyone  who  had  even 
a  brief  encounter  with  this  humble  chUd  of 
God.  For  those  of  us  who  knew  him  best. 
Dad  was  the  kind  of  person  we  have  never 
known  before,  and  will  not  see  the  likes  of 
again.  We  thank  God  for  giving  hhn  to  us, 
and  for  all  these  years  we  had  at  his  side. 
I  want  to  end  in  my  father's  spirit  of  look- 
ing to  the  future. 

There  ere  two  incidents  which  help  cap- 
ture part  of  Dad's  humor,  forward  look,  sim- 
plicity and  practically.  Just  a  few  weeks  ago, 
one  of  the  grandchildren  noticed  that  Dad 
was  deep  in  thought  about  something,  and 
esked  him  what  he  was  thinking  about. 
Dad's  response  was  "I  am  figuring  out  how- 
much  money  I  have."  The  grandchild  re- 
sponded: "And  how  much  is  that?"  To  which 
Dad  replied:  "Whatever  I  have  not  spent." 
We  all  know  that  money  was  not  something 
that  drove  Dad:  his  humor  continued  to 
the  end,  giving  us  lessons  for  the  future. 

A  final  incident  concerning  his  future 
orientation  was  his  elaborate  plan  during 
these  past  few  agonizing  months,  to  open  up 
a  business  for  his  grandchildren,  and  if 
needed,  a  job  for  me  to  insure  my  own  inde- 
pendence. It  was,  of  course,  to  bo  connected 
with  food — a  restaurant  of  sorts — and  was 
to  be  his  final  legacy  to  the  family.  He  had 
even  picked  the  name:  "Jimmy's  Miracle." 
His  great  concern  was  that  he  could  not 
wait  to  get  the  new  business  started,  and  he 
wanted  us  to  get  on  with  it. 

iJad  looked  to  the  future,  and  did  not 
dwell  on  infirmity,  past  disappointments  or 
accomplishments. 

It  is  up  to  us  to  follow  his  example. 
To  his  grandchildren:  it  is  up  to  you  to 
carry  on  what  your  grandfather  started  to 
do  good  for  others,  to  follow  his  example  and 
his  life,  making  up  for  the  mistakes  and 
deficiencies  of  your  parents,  his  children 
(Universality,   Moderation.   Excellence). 

Finally,  on  behalf  of  our  family  I  like  to 
express  our  deep  appreciation  to  Reverend 
Mamalls.  the  Board  of  Directors  of  St. 
George's  Greek  Orthodox  Cathedral  of  Phila- 
delphia, and  the  Archdiocese  for  making  the 
Cathedral  available  for  the  viewing  last  eve- 
ning. Dad  was  a  simple  person.  It  would  not 
have  occurred  to  him  to  have  such  a  honor 
bestowed  on  him.  Yet.  it  was  an  entirely  ap- 
propriate tribute  for  this  child  of  God  and 
his  lifetime  of  good  work.  This  was,  after  all, 
the  Church  where  he  worshipped  during  his 
71  years  in  America,  and  St.  George's  Is  lo- 
cated in  the  middle  of  the  neighborhood 
where,  for  55  years,  he  worked  and  did  good 
for  others. 


As  executive  director  of  the  Commu 
nity  Care  and  Development  Services, 
Reverend  Wright  directs  a  program 
which  benefits  the  whole  community  with 
services  ranging  from  child  care  to  senior 
citizen  counseling.  His  experiences  have 
Included  those  of  teacher,  principal,  and 
pastor,  both  in  Louisiana  and  California. 
He  serves  as  director  of  Christian  edu- 
cation for  the'  Christian  Methodist 
Church  whose  area  is  covered  by  Alaska, 
Washington,  Oregon,  Utah,  California, 
Arizona,  New  Mexico,  and  Oklahoma.  He 
also  serves  as  associate  minister  of  Phil- 
lips Temple  C.M.E.  Church  of  Los  An- 
geles. 

His  outstanding  community  service  ^n- 
eludes  working  with  the  Boy  Scouts,  the 
YMCA.  the  South  Central  Area  Welfare 
Planning  Council,  and  the  Watts  Health 
Council,  to  name  a  few. 

He  uses  his  shrewd  knowledge  of  the 
business  world  toward  the  best  interests 
of  all  in  the  community.  He  daily  directs 
the  work  of  five  corporate  structures 
whose  combined  fiscal  operations  total 
$7.2  million  per  year.  He  has  also  served 
faithfully  as  treasurer  and  manager  of 
the  Los  Angeles  Council  of  Churches 
Federal  Credit  Union. 

Reverend  Wright's  dedicated  activi- 
ties will  continue  to  benefit  us  all.  It  is  a 
pleasure  to  participate  in  bringing  rec- 
ognition to  such  an  outstanding  person. 


THE   HAYMARKET   PEOPLES   FUND' 
RESOURCE  FOR  REVOLUTION 


HON.  LARRY  McDONALD 

OF    CEOnciA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  23,  1977 


A  TRIBUTE  TO  REV.  ROBERT  A 
WRIGHT 


ac  hlev 


Hon.  Yvonne  Brathwaite  Burke 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  23,  1977 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, it  is  indeed  an  honor  for  me  to  join 
with  the  Brotherhood  Crusade  in  a  trib- 
ute to  Rev.  Robert  A.  Wright.  His  dedi- 
cation to  religion  and  education  has 
strengthened  the  Los  Angeles  community 
in  innumerable  ways. 


Mr.  McDonald.  Mr.  Speaker,  period- 
ically I  have  called  to  my  colleagues'  at- 
tention instances  in  which  tax  exempt 
foundations  have  provided  money  to 
revolutionary  individuals  and  groups.  In 
some  of  these  ca.'-.es  elements  of  fraud 
have  been  apparent  such  as  when  "public 
education"  is  construed  to  include  polit- 
ical propagandizing,  or  when  the  donor 
has  perhaps  been  misled  as  to  the  nature 
of  the  project  being  funded.  That  latter 
element  appears  minimal  with  regard  to 
the  Havmarket  Peoples  Fund. 

The  Haymarket  Peoples  Fund.  HPF 

the  name  is  a  tribute  to  the  anarchist- 
provoked  bombing  and  riot  in  which 
eight  Chicago  policemen  were  killed— 
was  organized  in  1974  by  a  small  group 
of  wealthy  young  Marxists  "embarrassed 
to  be  connected  to  their  money"  as  a  tax- 
exempt  organization  xmder  section  501 
fc)(3)  of  the  Internal  Revenue  Code. 
According  to  its  staff,  the  HPF  was  es- 
tablished to  provide  money  to  groups  in 
New  England  involved  in  political 
"organizing"  for  "social  change"  and 
who  are  not  able  to  obtain  funds  from 
other  sources. 

The  concept  of  the  Havmarket  Fund 
originated  with  George  Pillsbury,  27,  and 
David  Crocker,  28.  who  both  are  heirs  to 
large  flour  industry  fortunes.  After  an 
upbringing  he  has  described  as  being 
"sheltered  in  an  expensive  Minneapolis 
suburb   and  an  exclusive  eastern  prep 
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school.  St.  Paul's."  Pillsbury  took  a 
bachelors  degree  in  "urban  studies"  at 
Yale.  It  was  as  a  Yale  undergraduate  in 
New  Haven  that  Pillsbury  decided  "our 


system  is  structured  to  keep 


many 


people  •  •  •  inescapably  trapped  at  the 
bottom  of  the  pyramid." 

George  Crocker  has  described  a  sim- 
ilar revelation: 

I  remember  being  in  a  college  economics 
class  in  the  60'8  where  we  were  studying 
the  classic  pyramid.  The  professor  was  point- 
ing to  the  small  number  of  people  on  top 
that  something  had  to  be  done  about  to 
effect  social  change.  I  suddenly  realized  I 
was  on  the  top  and  was  one  of  the  folks 
something  had  to  be  done  about. 

Most  of  the  Haymarket  money  comes 
from  a  tiny  handful  of  people,  although 
the  gioup  has  begun  direct  mail  solici- 
tations of  small  contributions.  HPF  staf- 
fers state: 

Our  donors  understand  that  the  social 
change  Haymarket  supports  and  that  they 
support  will  mean  less  money  and  privilege 
for  them.  In  that  sense  the  change  is  not 
in  their  interests.  It  is  a  contradiction  for 
them  to  contribute  to  Haymarket.  •  •  •  Our 
donors  don't  give  us  money  to  patch  up 
society;  they  give  to  Haymarket  with  the 
hope  of  transforming  It. 

Tile  Haymarket  Peoples  Fund  makes 
grants  three  times  a  year  in  amounts 
ranging  generally  from  $500  to  $2,500. 
Only  groups  engaged  in  political  "or- 
ganizing," broadly  defined  as  "getting 
people  to  see  their  interests  are  the  same 
as  their  neighbors"  are  eligible  for  grants 
approved  by  eight  local  advisory  boards — 
one  for  each  New  England  State,  but 
two  in  Massachusetts  and  Connecticut— 
whose  members  total  34  persons. 

HPF  grants  concentrate  In  the  areas 
of  housing  and  tenants  organizing,  wel- 
fare rights,  food  stamp  and  relief  issues, 
the  prison  movemenet  where  HPF  pro- 
^■ided  funds  to  the  organization  from 
which  the  terrorist  Melville/Jackson  Bri- 
gade arose,  and  "anti-imperialist"  prop- 
aganda projects.  In  1975.  Haymarket  dis- 
tributed approximately  $88,000  from  a 
total  of  24  donors  to  SO  organizations. 
In  1976.  $122,000  was  distributed  among 
115  groups.  Although  Haymarket  notes 
that  some  of  its  original  donors  are  run- 
ning through  their  trust  funds  and  are 
now  soliciting  donations  from,  less  weal- 
thy radicals,  most  of  its  money  still  comes 
from  heirs  of  the  Sears  and  Roebuck, 
DuPont,  Pillsbury.  and  IBM  fortunes. 

HPF  is  especially  boastful  that  its  1976 
grants  "have  been  timely  and  especially 
crucial  in  the  struggle  to  stop  nuclear 
power  at  Seabrook  and  elsewhere,  with 
Rllocations  to  the  Granite  State  and 
Clamshell  Alliances."  These  two  coali- 
tions are  primarily  responsible  for  the 
mass  demonstration  and  sit-in  at  the 
S;abrook,  NJI..  nuclear  powerplant  site 
in  which  over  1,400  trespassers  were  ar- 
rested. Although  according  to  New  Eng- 
land press  accounts  approximately  one- 
half  the  demonstrators  came  from  Mas- 
sachusetts, none  of  the  Haymarket  staff 
were  reported  among  them.  Apparently 
Hnymarket  prefers  to  hold  coats. 

The  Haymarket  office  staff,  who  oper- 
ate from  plain,  but  comfortable  and  well- 
equipped  two-floor  offices  at  2  Holyoke 
Street.  Cambridge,  Mass.  02138.  617-661- 
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8558.  consist  of  four  full-time  and  three 
part-time  workers.  They  are  George  Pills- 
bury, David  Crocker.  Janet  Axelrod, 
Julia  Scott,  Judy  Sutphen,  Linda  Hillyer, 
and  Deborah  Wright. 

Staff  spokeswoman  Janet  Alexrod,  25, 
has  said  that — 

"We  believe  there  Is  a  vast  number  of  peo- 
ple who  are  at  the  political  level  already. 
People  alienated  from  their  Jobs,  families, 
from  movies  they  see.  These  people  will  make 
the  revolution,  and  it's  these  people  Hay- 
niarket  has  chosen  to  affect. 

The  HPF  board  members  include: 

List  of  HPF  Board  Members 
Cheryl  Abruzze — most  recently  an  organ- 
izer for  the  Citizens'  Action  Program  (CAP) 
which  is  a  Massachusetts  cousin  of  the  anti- 
utlUty  Georgia  Power  Project  In  "challeng- 
ing the  rising  costs,  rate  structure  and  own- 
ership of  local  utility  companies." 

Sam  Barnes — a  woman  who  worked  for 
three  years  with  the  old  SDS — derived  Af- 
rica Research  Group  (ARG).  a  support  group 
for  Soviet-backed  African  Marxist  terrorist 
organizations,  who  Is  now  teaching  at  the 
Boston  Community  School  and  Bunker  Hill 
Community  College; 

David  Barry — active  in  "rank-and-file"  un- 
ion organizing  at  St.  Elizabeth's  Hospital  in 
Brighton,  MA,  active  for  several  years  in 
"workplace  and  community  organizing."  and 
a  member  of  the  militant  Dorchester  group. 
Racial  Unity  Now; 

Ann  Frolnes — a  veteran  pro-Vietnamese 
communist  activist  who  is  coordinator  of  the 
women's  studies  program  at  the  University 
of  Massachusetts  Boston  Campus.  She  was 
previously  active  with  the  Indochina  Peace 
Campaign  and  is  currently  Involved  with  the 
Indochina  Curriculum  Group  and  Friends  of 
Indochina  Organizing  Committee. 

Maria  Garcia — a  Philippines  national  who 
has  been  working  in  Boston  for  three  years 
with  rrlends  of  the  Filipino  People  and  Us 
Philippines  Information  Bulletin  which  suo- 
port  a  number  of  leftist  opponents  of  the 
Marcos  government  including  the  Maoist  ter- 
rorist New  Peoples  Army  (NPA).  According 
to  Haymarket,  "Presently  she  Is  working  at 
the  Ooddard-Cambrldge  Graduate  School  of 
Social  Change  and  Is  helping  Haymarket 
contact  new  third  world  and  anti-imperial- 
ist groups  in  the  area." 

Donna  Karl — active  with  the  Marxist-dom- 
inated 1199  Ilospltiil  Workers  Union,  former- 
ly active  with  the  Medical  Committee  for 
Human  Rights  (MCHR)  during  the  period  it 
was  controlled  by  the  Communist  Party, 
U.S  A. — it  now  Is  dominated  by  Maoists,  and 
formerly  active  with  the  prison  movement 
support  organization  called  the  Attica 
Health  Defen.se  Group.  After  spending  some 
time  observing  the  Portuguese  revolutionary 
process  a  year  ago.  Karl  helped  prepare  a  spe- 
cial is-iue  of  Radical  America  on  the  Portu- 
guese revolution.  Since  moving  to  the  greater 
Boston  area  in  1972,  Donna  Karl  has  worked 
as  a  nurse/health  coordinator  at  the  Somer- 
ville  Hcadstart  Daycare  Program. 

Walter  Porter — active  with  the  African 
Liberation  Support  Committee  (ALSC).  a 
terrorl.st  support  group,  and  with  the  news- 
pp.pcr.  Struggle.  Porter  lives  In  Dorchester 
and  is  employed  in  the  Mayor's  Office  for 
Human  Rights  "on  affirmative  action  for  city 
goveriiment"  where  he  "acts  as  an  employ- 
ment counselor  and  complaint  investigator." 

Among  the  Haymarket  Peoples  Fund's 
services  "as  a  resource  to  the  move- 
ment *  •  *  in  other  capacities  besides 
fundraising"  last  year  were  provision  of 
office  space  in  the  HPF's  drop-in  center 
for  the  July  4  Coalition,  the  Castroite-led 
grouping  which  staged  a  counterbicen- 
tennial  demonstration  in  Philadelphia 
last  July  4;   for  the  Native  American 
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Solidarity  Committee.  NASC.  a  support 
group  for  the  violence-prone  and  terror- 
istic American  Indian  Movement,  AIM, 
that  is  staffed  by  revolutionaries  from 
the  National  Lawyers  Guild,  the  Weather 
Underground's  Prairie  Fire  Organizing 
Committee,  PFOC,  and  their  allies;  the 
United  Farm  Workers  Union;  and  for  the 
Gnomon  Copy  organizing  drive  by  dis- 
trict 65.  Distributive  Workers,  long 
dominated  by  the  Communist  Party. 
Haymarket  made  over  40  emergency 
grants  totaling  $2,325  of  from  $50  to  $200 
"for  conferences,  strike  support,  rallies, 
etc." 

The  Haymarket  Fund  provided  the 
initial  loan  for  the  anti-CIA  "teach-in" 
held  in  May  1976  at  Boston  University 
which  featured  the  Center  for  National 
Security  Studies/National  Lawyers 
Guild,/ Counter-Spy  magazine  cabal 
which  was  repaid  to  HajTnarket  from 
conference  registration  receipts;  and 
also  provided  the  $1,500  deposit  for  the 
charter  of  15  buses  so  that  the  July  4 
Coalition  could  transport  demonstrators 
to  the  Philadelphia  counterbicentennial 
demonstration. 

Among  the  "anti-imperialist"  groups 
funded  by  the  HPF  in  1976  were  the  Bos- 
ton Coalition  for  the  Liberation  of  South 
Africa;  Friends  of  Indochina,  an  out- 
growth of  the  Indochina  Peace  Campaign 
wh'ch  "continues  to  do  political  work 
about  the  Indochina  war";  the  Indochina 
Curriculum  Group,  "a  group  of  teachers 
who  have  developed  a  curriculum  and 
materials  on  Southeast  Asia  and  the  war 
in  Vietnam  for  use  in  secondary  schools"; 
the  New  Haven,  Boston,  and  Springfield, 
Mass.,  chapters  of  the  Puerto  Rican 
Solidarity  Committee.  PRSC.  a  front  for 
the  Castroite  Communist  Puerto  Rican 
Socialist  Party  which  supports  several 
terrorist  groups:  and  the  Angola  Media 
project  In  Connecticut  which  used  its 
Haymarket  money  to  produce  a  slide 
tape  hailing  the  "dramatic  rise"  of  the 
Marxist-Leninist  MPLA  terrorists  put  in 
power  by  the  U.S.S.R.  and  its  Cuban 
troops. 

Other  recipients  of  Haymarket  1976 
grants  were  the  Tenants  First  Defense 
Committee,  which  is  supporting  a  radical 
tenants  union  fighting  a  conspiracy  suit 
filed  against  it  by  a  landlord:  Dor- 
chester's Racial  Unity  Now;  the  People's 
Voice,  a  Somerville-based  radical  labor 
newspaper;  the  Cambridge  Women's 
Center  and  its  offspring,  the  Women's 
School;  the  Boston  Community  School 
Labor  Program  headed  by  former  SDS 
organizer  Michael  Ansara;  and  the  Con- 
tinental Walk  for  Disarmament  and  So- 
cial Justice,  a  project  of  the  militant 
socialist  pacifist  War  Registers  League. 
Said  Ha5'market,  "our  funds  supported 
the  Boston-Washington  part  of  this  na- 
tionwide walk." 

The  prisoner  organizing  movement 
received  considerable  benefits  from 
Haymarket,  with  grants  to  the  Boston 
Bail  project;  the  prison  book  program 
of  the  Redbook  Store;  Question  Mark, 
a  Norfolk  prison  newspaper;  and  the 
Northeast  Prisoners  Association,  NEPA. 
which  dissolved  in  1976  when  investiga- 
tions of  the  terrorist  Sam  Melville.  Jon- 
athan Jackson  Brigade,  led  to  the  prison 
movement. 
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In  the  area  of  the  media,  Haymarket 

"to  lay  down  the  foundations  for 

olutionary  change"  went  to  the  AIl- 

L  Brighton  Community  News  which 

es  as  a  "house  organ"  for  local  radi- 

groups:     Eait    Boston    Community 

s   which   has   been   printing   for   6 

;  the  5-year  old  Lowell  Communi- 

;  the  Sunday  New  Collective  which 

jces  a  weekly  program  on  the  Uni- 

ity  of  Massachusetts-Amherst  radio 

'on;  and  two  Vermont  publications, 

Rutland    Voice    and    the    monthly 

Occurrence. 

appropriately  titled  Black  Pan- 
School    of    Freedom    Fighting    in 
n's     Roxbury     District     received 
j-market   money,   as   did    the   Maine 
' — homosexual — Task   Force — "Hay- 
kefs  grant  went  toward  their  state- 
e  newsletter  which  serves  to  coordl- 
e  activities"— and  the  Massachusetts 
;er  of  the  National  Lawyers  Guild 
1.  said  Haymarket.  "has  spent  the 
year  and  our  funds  keeping  black 
Latin  activists  out  of  jail." 

Haymarket  People's  Fund  chan- 
$30,580  in  "donor-directed"  grants 
;uch  projects  as  the  Atmore-PIolmans 
en£e  Fund :  the  monthly  Dollars  and 
e.     a     Somerville-based     economic 
in  v.hich  many  New  American 
ement  activists  are  involved  in  wrlt- 
up  Marxist  economic  concepts  "in  a 
'  le  and  understandable  way  and 
a    radical    perspective;"    Third 
Newsreel;  the  antinuclear  utility 
State  Alliance;  WBUR  radio  at 
University;    and    Urban    Plan- 
Aid.  "New  England's  largest  and 
important   resource    organization 
low-income  and  working  class   or- 
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activity  in  connection  with  the  Philip- 
pines, Angola,  or  Latin  America,"  HPF 
set  up  another  entity.  Rank  &  File,  Inc., 
to  receive  non-tax-exempt,  non-tax- 
deductible  contributions  which  are  then 
distributed  to  projects  and  organizations 
clearly  not  legally  fundable  by  Haymar- 
ket whereas  HPF  continues  to  make 
grants  to  groups  with  dubious  qualifica- 
tions routinely.  Haymarket  describes  the 
process: 

What  happens  Is  after  all  grant  decisions 
have  been  made  by  the  Haymarket  screening 
board,  the  staff  goes  down  the  list  and  figures 
out  which  grants  can  be  made  from  the  Peo- 
ples Fund  account  and  which  can  be  made 
from  Rank  &  Pile.  The  process  Is  the  same. 
All  decisions  continue  to  be  made  by  the 
simo  community  screening  board  Only  the 
checks  are  different. 
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gai^lzing 

.aymarket  has  clearly  stated  its  revo- 
lutisnary  political  requirements  for  the 
pients  of  its  grants;  but  HPF  Is  not 
only  group  which  feels  Urban  Plan- 
ning Aid  should  be  generously  funded. 
Planning    Aid.    UPA,    receives 
000  of  its  yearly  budget  from  the 
Government,  specifically  from  the 
nunity     Services     Administration, 
successor  to  the  OCBce  of  Economic 
ortumty.  Codirectcr  of  Urban  Plan- 
r  Aid  is  Polly  Halfkenny,  whose  ac- 
.       also  include  serving  on  the  staff 
the  Communist  Party's  Boston  area 
ind(  <:trinatlon    center,    the    Center    for 
■xist   Education   at    550   Massachu- 
Avenue  in  Cambridge;  who  Is  an 
orginizcr    for    the    National    Alliance 
Aga^.st  Racist  and  Political  Repression, 
the  Communist  Party's  prls- 
ipovement  front;  and  who  addition- 
was  a  sponsor  of  the  July  4  Coali- 
's    counterbicentennlal    demonstra- 
last  year. 

e  UPA  activists,  with  funds  from 

Haymarket  and  the  American  tax- 

(  rs,  work  to  organize  attacks  on  the 

•■    concept   of   private   OTWiershio   of 

proi  erty  and  the  right  to  rent  real  estate 

c  fair  return. 

R(  cognizing  that  many  groups  Hay- 

tet  would  like  to  fund  "are  clearly 

vithin  the  guidelines  of  the  IRS  ex- 

j  designation"  such  as  "union  orga- 

legislative   work    around    issues 

as  rent  control  or  anti-imperialist 
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In  1976.  the  non-tax-exempt  Rank  & 
File  distributed  $25,000  to  such  groups  as: 
List  of  Groups 
Boston  Information  Center  on  Panama — 
"A  group  working  to  provide  educational  ma- 
terial •  •  •  to  help  the  Panamanian  people 
regain  control  over  the  Canal  and  end  the 
U.S.  colonial  presence  •  •  •"  Sheppard  Bliss 
of  the  Ooddard-Cambrldge  School  of  Social 
Change  has  been  the  main  organizer  of  the 
U.S.  Committee  for  Panamanian  Solidarity, 
whose  supporters  arc  drawn  from  the  New' 
Left  Castroltes. 

Support  for  an  unsuccessful  strike  by 
United  Electrical  Local  262  at  the  Camblon 
plant  In  Cambridge.  Mass. 

Campaign  for  a  Democratic  Foreign  Policy 
(CDPP) — "one  of  the  two  national  organiza- 
tions which  grew  out  of  the  Indochina  Peace 
Campaign  after  the  liberation  of  Vietnam. 
The  focus  of  the'ir  v.ork  in  foreign  policy,  in 
particular  lobbying  to  end  U.S.  support  of 
right-wing  dictatorships  and  advocating  sub- 
stantial cutbacks  in  the  U.S.  military  budg- 
et.'' The  Campaign  is  the  "grass  roots"  sec- 
tion of  the  Coalition  for  a  New  Foreign  and 
Domestic  Military  Policy  (CNFMP)  which 
from  Its  Maryland  Avenue  headquarters  lob- 
bies on  Capitol  HUl  for  Identical  goals. 

For  the  People— 3.  Pall  River-New  Bedford 
radical  newspaper  organizing  among  the 
Portuguese  ethnic  communities. 

Prostitutes  Union  of  Massachusetts 
(PUMA) — which  supports  prostitutes  "with 
emotional,  medical  and  legal  help." 

The  Newspaper — "an  organizing  tool  for 
Lynn's  progressive  groups  working  on  a  vari- 
ety of  issues,  most  recently  a  city-wide  rent 
control  campaign." 

Lynn  Rent  Control  Coalition— "/ormed 
around  fighting  an  unsuccessful  battle  to 
bring  rent  control  to  Lynn." 

ChicareUl  Tenant;i'  Union— Cambridge 
Mass.  ' 

Jamaica  Pl&in  Tenant  Action  Group— "4 
three  year  old  tenant  organization  in 
Jamaica  Plain  and  Roxbury  •  •  •  ready  to 
help  other  tenants  fight  rent  increases, 
stop  evictions  •  •  v  They  also  produce  a 
monthly  community  newspaper,  the  Jamaica 
Plain  Community  News." 

Hard  Times— "A  five  year  old  working 
class  political  organization  in  East  Cam- 
bridge, they  are  currently  organizing  tenants 
of  Gross  family  buildings,  who  rival  the 
ChicarellU  •  •  •.  They  also  actively  sup- 
ported the  Cambion  Strike,  *   •   ♦." 

ScmervUle  Tenants'  Union— "conccn f rates 
on  rent  control,  anti-racism,  welfare  and 
workplace  activities.  A  grant  has  also  gone 
to  Sommerville  Free  Press,  the  Union's 
monthly  newspaper." 

Workers*  Organization  for  Reform  and 
Democracy— "A  Fall  River-New  Bedford 
group  growing  out  of  the  Textile  Workers 
Union  of  America.  They  are  mobilizing  the 
rank     and     file  *   *   *  around  •   •  •  health 


and  safety  issues  and  the  quality  of  unicn 
representation." 

Tenants    First    Coalition — "made    up    (|/ 
fiive    tenant    unions    from    FHA     dcveloj.  ■ 
ments  •  •  •.  They  have  successfully  stoppe\ 
rent    increases   for   public   housing   projecii 
and  halted  over  1500  eviction  attempts." 

As  the  review  of  Haymarket  People's 
Fund  and  Rank  &  File,  Inc.,  grants  indi- 
cates, this  organization  has  provided  the 
money  for  the  majority  of  the  principal 
Marxist  New  Left  organizing  projects  in 
the  greater  Boston  area,  and  for  a  sub- 
stantial number  of  others  In  New  Eng- 
land. 

Haymarket  also  helped  organize  the 
Liberty  Hill  Foundation  in  Los  Angeles 
which  has  already  provided  some  $25,- 
000  to  Marxist  organizing  projects,  and 
has  begun  work  on  forming  another  sim- 
ilar foundation  In  Dayton,  Ohio. 

The  Rank  &  File.  Inc..  operation  is 
clearly  lawful  in  its  giving  non-tax- 
exempt  money  to  ideologically  like- 
minded  projects;  however,  it  is  an  af- 
front to  the  American  taxpayer  and  cer- 
tainly a  violation  of  the  spirit  of  the  law 
that  Haymarket  donors  should  receive  a 
tax  break  for  giving  money  to  terrorist 
support  groups  like  the  Puerto  Rican 
Solidarity  Committee — educational? — or 
for  the  production  of  pro-Vietnamese 
Communist  propaganda. 


BUSINESS,  STATE,  LOCAL  GOVERN- 
MENTS AND  SENIOR  CITIZENS  OP- 
POSE DINGELL-BROYHILL 


HON.  PAUL  G.  ROGERS 

OF     FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  ROGERS.  Mr.  Speaker,  we  will  be 
voting  on  the  Clean  Air  Act  Amendments 
of  1977  in  just  a  day  or  so.  And  there  is 
one  point  which  I  would  like  to  make 
about  the  support  which  H.R.  6161  has 
beyond  the  normal  support  of  environ- 
mentalists. 

H.R.  6161  is  not  a  case  of  environmen- 
talists versus  business.  Among  those  who 
support  this  legislation  are  prominent 
health  groups  such  as  the  American  Med- 
ical Association,  the  American  Lung  As- 
sociation, the  American  Pediatrics  Asso- 
ciation, the  American  Public  Health  As- 
sociation, American  College  of  Chest 
Physicians,  American  Society  of  Inter- 
nal Medicine,  Association  of  Schools  of 
Public  Health,  and  the  American  Medical 
Students  Association. 

And  because  they  are  adversely  af- 
fected by  the  ills  that  polluted  air  brings, 
the  American  Association  of  Retired  Per- 
sons, the  National  Retired  Teachers  As- 
sociation, and  the  Council  of  Senior  Citi- 
zens have  joined  In  support  of  the  bill 
and  in  opposition  to  the  Dingell-Broyhill 
amendment. 

These  are  millions  of  older  Americans 
who  are  told  they  cannot  live  their  nor- 
mal lives  when  their  area  of  the  Nation 
is  under  an  air  pollution  alert  such  as 
we  had  here  this  weekend.  These  are  the 
people  who  are  told  to  stay  indoors,  be- 
cause the  automobile  pollution  reached 
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a  level  where  the  resulting  smog  would 
be  harmful  to  those  older  Americans. 

Because  the  bill  is  fair,  balanced,  and 
gives  more  determination  to  the  State 
and  local  governments,  H.R.  6161  has  the 
endorsement  of  the  National  Associa- 
tion of  Counties,  National  Conference  of 
State  Legislatures,  National  Governors' 
Conference,  National  League  of  Cities, 
and  U.S.  Conference  of  Mayors. 

But  in  addition  to  those  who  are  con- 
cerned about  the  health  of  our  citizens 
and  those  who  are  concerned  about  our 
environment  are  many  distinguished  and 
substantial  business  associates  and 
groups. 

The  American  Retail  Federation,  em- 
ploying more  than  12  million  people  and 
representing  34  percent  of  the  gross  na- 
tional product  endorse  this  legislation 
and  oppose  the  Dingell-Broyhill  amend- 
ment. So  too  do  the  realtors,  the  home- 
builders,  the  parking  association,  the 
shopping  center  people,  the  industrial 
parks  people,  the  hotel-motel  people,  and 
the  land^levelopers. 

I  would  like  to  insert  into  the  Record 
som3  of  the  groups  which  do  support  the 
amendments  to  the  Clean  Air  Act  which 
the  committee  has  passed  and  are  In  op- 
position to  the  Dingell-Broyhill  amend- 
ment. They  are: 

Alabama  Attorney  General's  Office. 

American  .Association  of  Retired  Persons. 

National  Retired  Teachers  As.soclatlon. 

National  Council  of  Senior  Citizens. 

National  Council  on  the  Aging. 

Urban  Elderly  Coalition. 

American  Hotel-Motel  Association. 

American  Land  Developers. 

American  Lung  Association. 

American  Medical  Association. 

American  Pediatrics  .'Association. 

American  Public  Health  A.ssoclatlon. 

American  College  of  Chest  Physicians. 

Cleveland  Clinic  Foundation. 

American  Society  of  Internal  Medicine. 

Association  of  Schools  of  Public  Health. 

American  Medical  Students  Association. 

American  Public  Transit. 

American  Retail  Federation. 

United  States  Attorney  General's  Office. 

Automotive  Parts  and  Acce.ssorles  Associa- 
tion. 

Automotive  Service  Councils.  Inc. 

Motor     and     Equipment     Manufacturers 
Association. 

Specialty  Equipment  Manufacturers  Asso- 
ciation. 

Building   Owners   and   Managers   Associa- 
tion. 

Center  for  Auto  Safety. 

Citizens  for  Clean  Air. 

Consun.er  Federation  of  America 

Consumers  Union. 

Federated  Department  Stores. 

Florida  Petroleum  As.soclatlon. 

Food  Mar'/teting  Institute. 

Friends  of  the  Earth. 

Independent  Gasoline  Marketers. 

Society  for  Independent  Gasoline  Market- 
ers of  America. 

Industrial  Gas  Cleaning  Institute. 

International  CouncU  of  Shopping  Centers. 

J.  C.  Penney. 

League  of  Women  Voters  of  the  United 
States. 

Montgomery  Ward  and  Company. 

Motorcycle  Industry  Council,  Inc. 

National  Association  of  Chain  Drug  Stores. 

National  Association  of  Counties. 

National  Association  of  Home  Builders. 

National  Association  of  Industrial  Parks. 

National  A.';.soclatlon  of  Realtors. 

National   Association  of  Women  Highway 
Safety  Leaders. 

National  Audubon  Society. 
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National  Clean  Air  Coalition. 
National  Conference  of  State  Legislatures. 
National  Governors'  Conference. 
National  League  of  Cities. 
National  Oil  Jobbers  Council. 
National  Parking  Association. 
National  Parks  and  Conservation  Associa- 
tion. 

National  Realty  Committee. 

National  Retail  Merchants  Association. 

National  Wildlife  Federation. 

Sears,  Roebuck  and  Company. 

U.S.  Conference  of  Mayors. 

They  know  that  until  Detroit  cleans  up 
the  automobile,  all  other  forms  of  busi- 
ness will  be  forced  to  bear  the  burden 
and  that  is  not  good  business.  And  they 
know  that  air  pollution  curtails  their 
normal  life,  if  indeed  it  does  not  shorten 
it  considerably. 


PRISONERS   OF   CONSCIENCE 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  mil- 
lions of  Jews  are  being  held  as  virtual 
prisoners  today  in  the  Soviet  Union. 
Their  crime  is  the  faith  of  their  fathers. 
We  have  no  v.ay  of  knowing  how  many 
other  Soviet  Jews  wish  to  emigrate  to 
Israel  or  to  the  United  States  and  else- 
where. But  we  do  know  the  number  is 
great  and  that  as  it  grows,  as  more  and 
more  Soviet  Jews  seek  emigi'ation  visas, 
more  and  more  find  themselves  in  Soviet 
jails. 

And  those  not  thrown  in  jail  are  prose- 
cuted and  persecuted  in  other  ways.  They 
may  find  themselves  out  of  a  job  or  de- 
moted or  subjected  to  other  forms  of  re- 
taliation and  harassment. 

One  of  those  jailed  is  losef  Begun,  a 
former  n^athematician  who  is  in  prison 
on  the  "Catch-22"  charge  of  "para- 
sitism," the  Soviet  euphemism  for  un- 
employment. Begun  lost  his  job,  because 
he  applied  for  an  exit  visa  to  go  to  Israel. 
This  is  a  common  result  when  Soviet 
Jews  seek  to  emigrate. 

He  then  worked  periodically  as  a 
watchmaker,  but  was  sent  to  prison  three 
times  in  1972,  because  he  lacked  required 
documents  which  were  confiscated  when 
he  applied  for  a  visa.  He  finally  lost  that 
job  on  still  another  "Catch-22" — absence 
from  work.  Shortly  before  his  arrest — 
made  last  March  when  he  tried  to  enter 
the  U.S.  Embassy  in  Moscow — he  was 
teaching  Hebrew  and  had  tried  to  be- 
come officially  certified  as  a  private  tutor. 
That  request  was  denied  ostensibly,  be- 
cause Hebrew  is  not  taught  in  Soviet 
universities. 

Begun 's  trial  is  now  scheduled  for 
June  8,  having  been  postponed  three 
times  already.  The  future  looks  bleak  for 
this  prisoner  and  other  Jews  who  have 
been  thrown  out  of  their  jobs  for  seeking 
to  emigrate. 

Not  only  Jews  but  all  persecuted  mi- 
norities and  others  wishing  to  emigrate 
from  the  Soviet  Union  must  be  free  to  do 
so,  and  those  who  wish  to  remain  In  the 
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land  of  their  birth  should  be  able  to  do 
so  without  fear  and  to  live  freely. 

One  of  the  standard  principles  of  hu- 
manity is  that  persons  should  be  allowed 
to  come  and  go  as  they  please,  to  live  in 
the  land  of  their  choice 

Soviet  treatment  of  Jews  and  other 
Russian  minorities  is  a  violation  of  the 
Universal  Declaration  of  Human  Rights, 
adopted  by  the  United  Nations  General 
Assembly  on  December  10,  1948.  It  espe- 
cially goes  against  article  7,  guaranteeing 
equal  protection  of  the  law  to  all  citizens 
and  prohibiting  arbitrary  arrest;  article 
13,  which  gives  "Everyone — the  right  to 
leave  any  country,  including  his  own"; 
and  article  18.  which  says: 

Everyone  has  the  right  to  freedom  of 
thought,  conscience  and  religion  .  .  .  (and) 
to  manifest  his  religion  in  teaching,  practice, 
worship  and  observance. 

The  Soviets  also  have  failed  to  observe 
the  human  rights  provisions  of  the  Hel- 
sinki Agreement  on  Security  and  Co- 
operation in  Europe.  In  August  1975.  the 
Soviet  Union  pledged  to  "respect  human 
rights  and  fundamental  freedoms.  In- 
cluding the  freedom  of  thought,  con- 
science, religion,  or  belief,  for  all  without 
distinction  as  to  race,  sex.  language,  or 
religion." 

These  are  the  very  principles  being 
violated  today  in  the  Soviet  Union,  where 
Jews  are  unable  to  practice  their  religion, 
read  their  literature,  observe  their  an- 
cient traditions,  and  know  the  richness 
of  the  cultural  heritage;  where  they  are 
being  arrested  arbitrarily  and  being 
denied  the  right  to  emigrate  to  the  land 
of  their  choice. 

It  has  been  more  than  40  years  since 
Jewish  education  and  study  was  per- 
mitted in  the  Soviet  Union.  Only  a  tiny 
handful  of  synagogues  now  exist  in  a 
country  of  3.5  million  Jews. 

The  pogroms  of  the  Czars  have  been 
replaced  by  the  assimilation  programs  of 
the  Soviets.  The  purpose  is  the  same — to 
eliminate  the  Jews. 


HUMAN  RIGHTS  FOR  SOVIET  JEWS 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  RUDD.  Mr.  Speaker,  the  Arizona 
Council  on  Soviet  Jewry  and  the  Valley 
Young  Republicans  of  Maricopa  County, 
Ariz.,  have  made  joint  efforts  to  secure 
human  rights  and  free  emigration  for 
Jewish  men,  women,  and  children  in  the 
Soviet  Union. 

They  have  repeatedly  sought  ways  to 
stop  religious,  economic,  political,  and 
other  persecution  of  Soviet  citizens  by 
the  Soviet  Government. 

The  Helsinki  Agreements  of  1975  and 
the  U.N.  Declaration  of  Human  Rights 
require  an  end  to  this  repression  by  the 
Soviet  Government  against  its  people. 
But  despite  efforts  of  our  Government 
and  private  American  citizens  and  groups 
to  bring  human  rights  to  Soviet  people, 
especially  minority  groups,  this  unwar- 
ranted persecution  has  continued. 

Just  one  example  of  this  Soviet  perse- 
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:ion  Is  the  Alekssander  Roisman  fam- 
of  Novosibirsk.  U.S.S.R.,  which  has 
trfied  unsuccessfully  since  1970  to  obtain 
e^ist  visas  for  emigration  to  Israel. 
Members   of   the  Arizona  Council  on 
iet  Jewry  m.et  Mr.  Roisman,  a  me- 
cljanical  engineer,  during  a  trip  to  the 
Viet  Union.  He  was  dismissed  from  his 
when  he  accepted  an  invitation  from 
el  to  emigrate  in  1970,  and  Mrs.  Rois- 
,  a  surgeon,  has  been  refused  the 
t  to  practice  medicine. 
According  to  Michal  Rublnoff,  a  mem- 
of  Valley  Yoimg  Republicans,  Mr. 
Mrs.  Roisman,  along  with  their  two 
,  Paul  and  Leo.  have  for  almost  7 
,rs  been  subjected  to  complete  ostra- 
extreme  terror  by  the  KGB— Soviet 
police — economic   hardship,    and 
i  ulent  anti-Semitism. 
Mr.  Roisman's  father  was  murdered  In 
s'azi  concentration  camp  during  Ger- 
nys   occupation   of   the  Ukraine   in 
)rld  War  II.  His  mother,  who  is  74 
rs  old,  was  permitted  to  emigrate  to 
Isiael  because  of  a  serious  heart  condi- 
tio n. 
:^Ir.  Speaker,  the  Roisman  family  is 
t  one  sad  example  of  tlie  inhumane 
iet    persecution    of    Jewish    citizens, 
re  are  thousands  of  others.  I  believe 
t  Members  of  Congress  owe  freedom- 
lo^ng  people  throughout  the  world  their 
effort  to  achieve  human  rights  for 
such  persecuted  citizens  seeking  free- 

and  personal  dignity. 
he  efforts  of  Arizona  citizens  in  be- 
of  the  Roisman  family  were  recog- 
nized by  the  Hon.  Donna  Carlson  and 
Hon.   Jim   Skelly,   members  of  the 
Arifeona  House  of  Representatives,  who 
introduced  Hotise  Concurrent  Memorial 
urging  Congress  and  the  Secretary 
I  jtate  of  the  United  States  to  exert  all 
possible  efforts  to  secure  exit  visas  from 
Soviet  Government  for  the  Aleks- 
er  Roisman  family. 
Tjhat  concurrent  memorial  passed  the 
ona   State   Legislatui-e   on   May   17. 
and  is  now  being  duly  transmitted 
Congress  by  Arizona  Secretary  of 
e  Wesley  Bolin. 

would  like  to  include  Arizona  House 
Cor^current  Memorial  2006  at  this  point 
Record: 
:e  of  Arizona,  33rd  Legislature,  1st  Reg- 
ular Session.  H.C.M.  2006] 
A  Concurrent  Memorial 
:ng  the  Congress  and  Secretary  of  State 
United  Slates  to  exert  all  efforts  pos- 
to  secure  e.xlt  visas  from  the  Govern- 
of  the  Unlcn  of  Soviet  Socialist  Repub- 
'or  the  Alekssander  Roisman  Family. 
:    the  Congress  and  Secretary  of  State  of 
j'nlted  States: 

memorialist  respectfully  represents: 

&S.  the  Alekssander  Roisman  family 

r>^voslblrsk,  Siberia,  Union  of  Soviet  So- 

t   Republics,  has  been   waiting  for  six 

for  exit  visas  to  emigrate  to  Israel;  and 

lereas,  as  the  result  of  first  applying  for 

isas,  Roisman.  an  engineer,  has  lost  his 

nd  has  been  refused  the  opportunity  for 

'ul  employment  except  for  a  six-month 

s  a  night  watchman;    his  wife,  a  sur- 

ha?  only  been  allowed  to  work  part- 

and  their  two  sons  have  been  harassed 

:«traclzed  In  school  and  In  the  streets- 
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Wl  ereas 


the  Roisman  family's  only  desire 
live  in  Israel;  and 
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Whereas,  the  Roisman  family's  desire  to 
emigrate  is  part  of  a  movement  comparable 
historically  to  the  exodus  from  Egypt;   and 

Whereas,  no  Jewish  family  has  been  allowed 
to  emigrate  from  Novosibirsk  In  over  six 
years;  and 

Wherca.s,  the  Soviet  refusal  to  allow  the 
Roisman  family  to  emigrate  Is  In  violation  of 
numerous  International  agreements  and  basic 
humanity. 

Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

1.  That  the  Congress  and  Secretary  of  State 
of  the  United  States  exert  all  possible  efforts 
to  effectuate  the  granting  of  exit  visas  for  the 
Alekssander  Roisman  family. 

2.  That  the  Secretary  of  State  of  Arizona 
transmit  copies  of  this  Memorial  to  the  Presi- 
dent of  the  United  States  Senate,  the  Speak- 
er of  the  House  of  Representatives  of  the 
United  States,  each  Member  of  Congress  of 
the  United  States,  the  American  Ambassador 
to  the  Union  of  Soviet  Socialist  Republics 
and  to  Alekssander  Roisman. 

Mr.  Speaker.  I  have  communicated 
with  the  Secretary  of  State  on  this  mat- 
ter of  the  Alekssander  Roisman  family. 
I  would  now  like  to  include  in  the  Record 
the  March  7.  1977  response  I  received 
from  Kempton  B.  Jenkins  Acting  Assist- 
ant Secretai-y  of  State  for  Congressional 
Relations; 

Dep.\rtment  or  State. 
Washington,  DC.  March  7,  1977. 
Hon.  Eldon  Rudd, 
House  of  Representatives. 

Dear  Mr.  Rudd:  Thank  you  for  your  In- 
quiry of  February  22  requesting  on  behalf  of 
Mr.  and  Mrs.  Israel  Ulian  Information  con- 
cerning the  RoiSttian  family  who  have  not 
been  permitted  to  e:nlgrate  from  the  Soviet 
Union  to  Israel. 

I  can  assure  you  that  the  Soviet  Govern- 
ment has  been  made  aware  of  the  widespread 
concern  in  the  United  States  for  Soviet  Jews 
refused  exit  visas  for  Israel.  We  have  Im- 
pressed upon  the  Soviet  Government  re- 
peatedly, and  at  every  level,  the  Importance 
which  our  people.  Congress,  and  this  Ad- 
ministration attach  to  humanitarian  mat- 
ters, including  family  reunification  and  the 
right  of  emigration;  and  we  continue  to  fol- 
low up  with  the  Soviet  Government  about 
Implementation  of  the  Final  Act  of  the  Con- 
ference on  Security -and  Cooperation  In  Eu- 
rope. We  hope  our  efforts  will  be  helpful  to 
those  seeking  to  emigrate. 

I  hope  the  above  Information  will  be  help- 
ful to  you  In  responding  to  Mr.  and  Mrs 
Ulian. 

Sbicerely, 

Kempton  B.  Jenkins, 
I        Acting  Assistant  Secretary 

for  Congressional  Relations. 
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Mr.  Speaker,  the  plight  of  the  Rois- 
man family  is  sadly  evident  from  the 
following  biographical  and  other  factual 
data  provided  to  me  by  the  Valley  Young 
Republications : 
BioGRAPHiCAi.  Information  on  the  Roismans 

PERSONA!. 

Alekssander  Pavlevlch  Roisman,  age  47 
mechanical  engineer,  born  in  the  Ukraine' 
Raisa  Roisman,  age  45.  medical  surgeon,  grad- 
uate of  Moscow  SUte  University.  Paul  Rois- 
man. age  15;  heo  Roisman.  age  13. 

BACKCROrrND 

Alekssander  Roisman  was  Immediately  dis- 
missed from  his  Job  when  he  accepted  an  In- 
vitation to  obtain  a  visa  for  his  family  to 
emigrate  to  Israel  In  1970.  He  became  a  -Re- 
funsenlk"  or  a  Soviet  Jew  who  has  been  de- 
nied an  exit  visa  by  the  government.  Mrs. 


Roisman  was  also  fired  from  the  full-time 
practice  of  medicine.  Along  with  their  two 
sons,  Paul  and  Leo,  the  entire  family  became 
subject  to  complete  social  ostracism,  extreme 
KGB  (Soviet  Secret  Police;  terror,  economic 
hardship,  and  virulent  antl-Semltlsm. 

Mr.  Roisman's  father  was  murdered  by  the 
Nazis  In  a  concentration  camp  during  the 
German  occupation  of  the  Ukraine  during 
World  War  2.  His  mother  was  recently  per- 
mitted to  leave  the  U.S.S.R.  for  Israel  when 
Soviet  authorities  found  out  that  the  74- 
year-old  woman  has  a  serious  heart  condi- 
tion. The  entire  Roisman  family  travelled  to 
Moscow  to  see  the  elder  Roisman  off  to  Israel 
via  Vienna.  The  family  deemed  It  unwise  to 
leave  the  two  boys  alone  In  Novosibirsk. 
These  feelings  about  possible  problems 
proved  to  be  well  founded  when  they  re- 
turned home  and  found  the  words,  "Death 
to  the  Jews!"  carved  on  their  front  door. 

The  Roismans  have  been  virtually  barred 
from  participating  in  Novosibirsk  community 
affairs  and  social  functions.  Their  only 
friends  are  other  "Refusenlks"  who  have  also 
filed  for  visas  In  the  years  since  1970.  Paul 
and  Leo  have  been  Ignored  in  public  school 
and  the  former  has  on  occasion  been  phj-sl- 
cally  harassed. 

Paul  Roisman  Is  two  years  away  from  being 
drafted  Into  the  Red  Army.  His  visa  appll° 
cation  was  turned  down  and  he  -was  unable 
to  accompany  his  grandmother  to  Israel.  The 
seriousness  of  the  situation  Is  evident  in 
that  there  Is  a  mandatory  five  years  of  ac- 
tual military  service  and  two  years  In  the  re- 
serves, along  with  a  minimum  of  five  years 
regime  duty  which  Is  often  extended  for  "Re- 
fusenlks." It  Is  possible  that  Paul  Roisman 
might  not  be  able  to  emigrate  until  the  21st 
century. 

Life  is  extremely  difficult  under  regular 
Soviet  circumstances.  For  "Refusenlks"  such 
as  the  RoLsmans.  It  Is  woi-se.  They  are  with- 
out a  telephone  and  communication  with 
the  outside  world  has  to  be  guarded.  Since 
fceln^  dismissed  from  his  Job  In  1970.  Aleks- 
sander Roisman  has  worked  a  total  of  six 
months  as  a  watchman  at  a  local  school. 
Raisa  Roisman  Is  occasionally  asked  to  help 
treat  patients  at  the  local  military  com- 
mand post.  Nevertheless.  Roisman  used  a 
Bible  to  teach  himself  fluent  Hebrew  and  to 
help  Bar  Mitzvah  his  sons.  He  has  also  learned 
English  through  self-teaching. 

LOCALE 

Novosibirsk  Is  situated  In  western  Siberia, 
north  of  Outer  Mongolia.  One  million  people 
live  In  the  city,  including  sixteen  thousand 
Jews.  The  one  synagogue  in  Novosibirsk  Is 
old,  small,  dilapidated,  and  seldom  used  since 
It  is  under  constant  KGB  surveillance. 


ANTlSEMmSM 

Though  It  Is  supposedly  Illegal,  Jews  have 
always  been  discriminated  against  by  the  So- 
viet regime.  Hebrew  was  banned  In  1917  and 
Zionism  Is  likened  to  fascism  by  the  gov- 
ernment. No  Jews  hold  positions  of  im- 
portance In  the  Soviet  government.  Three 
million  Jews  live  in  the  U.S.S.R.  and  180,000 
have  filed  for  exit  visas.  This  year,  13,000  Jcvs 
were  allowed  to  emigrate.  Most  Jews  In  the 
U.S.S.R.  are  awaiting  the  outcome  of  present 
■Refusenlks"  before  a.sklng  for  exit  permits. 

CtJRRENT    STATUS 

No  family  has  been  permitted  to  leave 
Novosibirsk  since  1970. 

I  have  today  introduced  House  Con- 
current Resolution  228,  concerning  the 
Roisman  matter.  As  I  have  previously 
stated,  the  sad  situation  facing  this  one 
family  is  being  repeated  thousands  of 
times  over  for  other  persecuted  Jewish 
and  other  minority  families  in  the  Soviet 
Union. 
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I  wish  to  highlight  our  insistence  on 
human  rights  for  the  Roisman  family  as 
a  symbol  of  our  insistence  for  full  human 
rights  for  all  Soviet  people.  Arizona  citi- 
zens at  the  grassroots  level  have  achieved 
recognition  of  this  matter  through  their 
Arizona  State  Legislature. 

Congress  must  now  send  a  stern  mes- 
sage to  Soviet  officials — and  a  message  of 
hope  to  all  enslaved  people  in  Communist 
nations — that  the  American  people  are 
enraged  and  concerned  over  this  contin- 
uing Communist  barbarism. 

I  Include  my  House  concurrent  reso- 
lution at  this  point  in  the  Record  : 

H.  CON.  Res.  228 

Whereas  the  firm  and  open  stand  on 
human  rights  of  past  and  present  Adminis- 
trations reflects  an  Ideal  which  has  long  In- 
spired the  American  people:  Respect  for 
liberty  of  the  individual;  and 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics has  ratified  many  human  rights  con- 
ventions, but  consistently  denied  human 
rights  to  citizens  under  the  control  of  its 
Communist  government;   and 

Whereas  the  Soviet  government  has  es- 
pecially persecuted  and  harassed  Jewish  peo- 
ple £uch  as  the  Alekssander  Roisman  Family 
of  Novosibirsk,  Siberia,  and  refused  their 
human  right  to  emigrate  freely  to  their 
chosen  home  in  Israel;  and 

Whereas  a  State  initiates  aggression 
against  the  world  community  by  persecuting 
Its  own  citizens'  honest  and  lawful  behavior; 
and 

Whereas  this  action  by  the  Soviet  govern- 
ment assaults  the  decency,  honor,  and  dignity 
of  all  freedom-loving  people  throughout  the 
world,  demanding  Intercession  by  the  gov- 
ernment of  the  United  States  In  behalf  of 
Individual  freedom  and  dignity:  Now,  there- 
fore, be  It 

Resolved  by  the  Hovse  of  Representatives 
(the  Senate  concurring).  That  It  is  the 
sense  of  Congress  that  this  continued  vio- 
lation of  human  rights  by  the  government 
of  the  Union  of  Soviet  Socialist  Republics, 
Including  refusal  of  the  right  to  emigrate 
to  its  citizens,  represents  a  breach  of  faith 
with  the  people  of  the  United  States  of 
America  and  the  entire  international  com- 
munity, and  that  guarantees  of  human  rights 
and  freedom  to  emigrate  for  all  people  under 
the  domination  of  the  Soviet  government 
should  be  a  prerequisite  for  any  future 
agreement  and  trade  between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics. 


THE    50TH    ANNIVERSARY    OP    THE 
LINDBERGH  FLIGHT 


HON.  NORMA?^  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  LENT.  Mr.  Speaker,  May  20,  1977, 
marked  the  5Cth  anniversary  of  a  solo 
flight  across  the  Atlantic  ocean  which 
inspired  more  emotion  and  more  changes 
in  the  lives  of  Americans  than  any  other 
single  act  of  daring  in  our  history.  For 
when  Charles  A.  Lindbergh  lifted  his 
heavy  monoplane,  the  "Spirit  of  St. 
Louis"  from  Roosevelt  Field  on  Long 
Island  that  rainy  May  morning  50  years 
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ago,  he  set  in  motion  a  train  of  events 
which  continue  to  shape  our  lives  today. 
As  a  boy.  I  grew  up  close  to  Roosevelt 
Field,  and  remember  the  awe  with  which 
I  heard  over  and  over  again  the  story  of 
that  rainy-day  takeoff.  Although  the  air- 
field has  been  put  to  other  uses  now.  old 
time  area  residents  still  point  out  to 
visitors  the  telephone  wires  along  the 
road  at  the  end  of  the  field,  which  Llndy's 
plane  barely  cleared  at  the  start  of  his 
flight.  Just  as  the  memories  of  that  flight 
still  persist,  so  does  the  inspiration  for 
development  of  aviation  which  Lind- 
bergh's flight  ignited.  That  Inspiration 
is  still  at  work  on  Long  Island,  as  it  is 
in  many  other  parts  of  the  Nation.  Long 
Island's  aerospace  industry  continues  to 
flourish,  and  helped  to  build  the  lunar 
module  which  landed  men  on  the  Moon, 
after  they  crossed  another  massive  bar- 
rier to  man's  achievements — 250,000 
miles  of  space. 

On  May  7.  In  fact,  one  of  the  communi- 
ties in  the  Fourth  Congressional  District. 
Baldwin,  dedicated  a  plaque  at  its  new 
Historical  Museum  commemorating  the 
fact  that  space  equipment,  built  by  the 
Grumman  Corp.  which  started  its  busi- 
ness in  Baldwin  in  1S29.  had  played  a 
major  role  in  achieving  the  successful 
Moon  landing.  In  that  ceremony.  "From 
Baldwin  to  the  Moon."  there  was  an  im- 
pressive recounting  of  the  never-ending 
efforts  on  the  part  of  far-seeing  citizens 
of  Baldwin  to  help  plan  and  shape  the 
growth  and  development  of  the  commu- 
nity and  its  businesses  and  Industries. 
This  development  took  place  despite  de- 
pression, war,  and  a  myriad  of  smaller 
problems.  And  it  is  well  to  remember  that 
Baldwin  is  simply  a  microcosm  of  what 
has  happened  in  hamlets,  villages,  towns, 
and  cities  all  over  our  Nation  during  the 
past  50  years. 

Just  as  Charles  A.  Lindbergh  called  on 
the  help  of  businessmen  and  the  skills  of 
the  engineers,  scientists,  and  workmen  in 
the  fledgling  aviation  industry  to  help 
turn  his  dream  into  reality,  so  today  we 
must  continue  to  make  it  possible  for  the 
fruitful  partnership  of  dreamer,  scien- 
tist, worker,  and  businessman  to  continue 
to  improve  our  society  and  its  life,  and 
to  help  produce  solutions  to  the  problems 
which  some  of  the  past  years  of  change 
have  created. 

Charles  Lindbergh  summed  up  this 
idea  in  one  word,  the  title  of  the  book  he 
wrote  about  his  flight.  It  was  called,  sim- 
ply. "We." 

We.  all  of  us,  have  it  in  our  power  to 
chart  and  direct  our  future  course, 
through  energy  shortages,  inflation,  re- 
cession, and  whatever  other  challenges 
face  us.  Working  together,  we  can  con- 
vert dreams  into  solutions  for  our  prob- 
lems. That  fact  was  brought  home  to  me 
with  poignant  force  3  weeks  ago.  During 
an  inspection  in  Puget  Sound.  Wash.,  of 
the  newest  techniques  in  the  field  of 
aquaculture.  the  technology  of  develop- 
ing and  expanding  the  food  resources  of 
the  rivers,  seas,  and  coastal  waters,  I  met 
and  talked  with  Jon  Lindbergh,  one  of 
the  sons  of  the  man  who  made  aviation 
history  half  a  century  ago.  Jon  is  pio- 
neering in  the  different  field  of  aquacul- 
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ture.  He  Is  working  with  those  who  are 
looking  for  better  ways  to  Increase  the 
world's  food  supply.  It  may  very  well  be 
that  in  future  years  the  name  of  Jon 
Lindbergh  will  be  honored  for  helping  to 
defeat  hunger  in  the  world,  just  as  his 
father's  name  is  being  honored  today  for 
the  inspiration  his  solo  flight  across  the 
Atlantic  provided. 

Mr.  Speaker,  as  we  recall  that  unique 
achievement  In  celebrating  the  50th  an- 
niversary of  the  flight,  may  we  here  In 
Congress  continue  to  keep  that  inspira- 
tion fresh  in  our  memory  as  we  work  to 
master  the  challenges  and  problems 
which  face  us  today. 


LA  ALIANZA  HISPANA 


HON.  JOE  MOAKLEY 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  May  23,  1977 

Mr.  MOAKLEY.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  the  text 
of  an  article  which  recently  appeared  in 
the  Boston  Globe. 

The  article,  written  by  Anne  Kirch - 
heimer.  details  the  growth  of  a  multi- 
service center  which  seeks  to  assist 
Spanish-speaking  residents  of  Boston. 
La  Alianza  Hispana.  has  grown  to  be- 
come the  principal  social  and  economic 
service  for  Spanish-speaking  people  In 
Boston.  Its  work  is  to  be  commended  as 
it  enters  into  a  new  and  dynamic  period 
of  growth  in  its  new  location: 
Alianza's  New  Home  Symbolizes  New  Uope 
(By  Anne  KIrchheimer) 

Five  years  after  receiving  Federal  funds 
for  new  office  space.  La  Alianza  Hispana. 
Bcston's  largest  multiservice  center  for 
Spanish-speaking  residents.  Is  operating  out 
of  Its  new  home  at  409  Dudley  St..  Roxbury. 

To  many  people  who  live  and  work  In  the 
Dudley  Street  area.  La  Alianza  Hlspana's 
(Spanish  Alliance)  newly  renovated,  three- 
story  office  building  is  a  sign  of  hope  for  the 
neighborhood  that  is  dotted  v.lth  boarded  up 
buildings  and  rubble-filled  lots. 

"La  Alianza  now  represents  a  new  Image 
for  the  Roxbury-North  Dorchester  Hispanic 
ccmmunlty.  Buildings  are  very  Important  for 
peoples  Identity  and  renovation  certainly 
gives  everybody  a  new  source  of  pride."  said 
one  Spani.sh  speaking  architect. 

The  actual  renovation  of  the  brick  build- 
ing that  formerly  housed  Boston  police  sta- 
tion 9  took  only  about  a  year,  but  a  series  of 
unforeseen  problems  and  inadequate  fund- 
ing caused  the  project  to  lag  for  five  years. 

First.  La  Alianza  had  to  come  up  with 
matching  funds  for  the  $243,000  granted  the 
agency  by  the  US  Dept.  of  Housing  and 
Urban  Development  (HUD).  That  problem 
was  solved  when  the  city  of  Boston  provided 
La  Alianza  with  $220,000  from  revenue  shar- 
ing funds. 

Then,  the  bidding  process  began.  The  first 
bids  came  back  over  the  budget.  On  the 
second  bid,  a  contractor  was  accepted,  but 
was  eventually  ordered  off  the  Job  when  his 
company  went  bankrupt. 

On  the  third  bid,  the  Thomas  Construc- 
tion Co.  of  wmthrop  received  the  work, 
which  got  under  way  In  December  1975. 

Over  the  years  It  took  to  get  the  Job  com- 
pleted. La  Alianza's  leadership — Its  board  of 
directors   and   administrator — changed   sev- 
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times.  With  each  personnel  change,  de- 
gn  plans  for  the  renovations  had  to  be  re- 
wed  and  reassessed. 

"By  city  standards   this  was  a  small  Job, 
it  needed  a  lot  of  personal  Involvement — 
as    much    as   getting   a   high   school 
ilt,"    said    one    member   of    the    Spanish- 
community. 
To  Lydia  Mercado.  Boston  Redevelopment 
•thorlty    (BHA)    district  planner   for  Dor- 
jster's  TJphams  Corner  area,  the  fact  that 
e  city  spent  time  and  money  on  the  re- 
1  ablUtatlon   of   the   building   Is   a  positive 

"It  Is  an  Investment  and  any  type  of  In- 
VBstment  In  the  neighborhood  Is  good."  she 
s^ld. 

For  Angeles  Rodriguez,  executive  director 
V  ho   runs   the   agency's   half   million   dollar 
t  udget  for  housing,  youth,  educational,  rec- 
r  ^tlonal  and  employment  services,  the  bul'.d- 
'■^g  Is  a  physical  symbol  that  the  Spanlsh- 
'.ng  are  .settling  and  putting  down  roots 
the  Dudley  street  area. 
'This  Is  a  turning  point  for  Allanza— mov- 
from  a  storefront  to  becoming  an  Instl- 
tlon  In  the  community,"  she  said. 
Fcr   persons    like   Enrique   Velasco,    76,    of 
Wheatland    Av.,    Dorchester,    La    Allanza 
ana  U  a  necessity.  He  Is  glad  that  the 
agency  has  a  permanent  home  because  he 
illzes  Its  services  almost  dally. 
La   Allanza  does   everything  for   the   La- 
It's  the  only  agency  we  have    (here) 
it's  the  best.  When  I  don't  have  trans- 
or  certain  understanding  at  other 
.^ncles  like  Social  Security  or  the  hospital, 
"  anza   has   helped   me."  said   Velasco  who 
:snt  speak  English. 

'We  are  so  happy  to  have  Allanza  In  a 
e.  secure  place  now." 

Vlthough    an    the   rehabilitation    work    Is 

o|npIeted  and  Allanza 's  35  staff  members  are 

g     Us     Engllsh-as-a-second-language 

^ses.  housing  referral  services  and  employ- 

nt  counseling  from  their  new  ofllces,  there 

still  some  things  to  be  done  on  the  bulld- 
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Money  Is  needed  for  security  raUlngs  on 
•rways.  landscaping,  a  storm  door,  carpet- 
and  kitchen  cabinets. 
the  next  few  months,  Allanza  will  start 
I'atlng  a  vacant   flre  station  next  door. 
Idea  is  to  turn  the  building  Into  a  com- 
ity recreation  center  and  a  place  to  hold 
Itlonal  classes. 
Already,  200  Hispanic  men  from  the  near- 
community  have  volunteered  to  work  on 
project. 

really  like  the  idea  of  people  donating 
labor  because  I  like  to  encourage  that 
Of  community  Involvement,"  said  Stuart 
-"l  who  has  been  personally  Involved 
the  Allanza  project  for  two  years. 
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SRI    LANKA    MARKS    FIFTTI 
ANNIVERSARY 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

THE  HOUSE  OF  REPRESENTATIVES" 
Monday,  May  23,  1977 

McCLORY.  Mr.  Speaker,  yester- 
May  22.  ■was  a  special  one  in  Sri 


Lanka.  This  island  nation  of  13  million 
people  in  the  Indian  Ocean  marked  the 
fifth  anniversary  of  the  adoption  of  a 
republican  constitution. 

Nowhere  should  this  be  more  com- 
mended than  in  this  city  where  three 
coequal  branches  of  government  labor  to 
insure  that  the  rights  and  privileges  of 
the  American  people  are  protected  under 
the  law. 

I  have  •visited  Sri  Lanka.  I  have  seen 
firsthand  its  extraordinary  beauty.  I  have 
learned  something  of  its  long  history, 
much  of  it  under  other  forms  of  govern- 
ments. I  have  seen  many  of  its  people 
work  to  make  their  new  Government  suc- 
ceed. I  wish  them  well. 

Sri  Lankan  spokesmen  have  much  over 
which  to  rejoice.  They  point  to  an  edu- 
cation system  providing  free  education 
from  kindergarten  to  university.  They 
tell  us  that  the  literacy  rate  now  is  almost 
at  89  percent. 

Proudly,  they  observe  that  in  the  last 
two  decades  Sri  Lanka's  infant  mortality 
has  been  halved  to  40  per  thousand,  and 
that  life  expectancy  at  birth  currently  ia 
69  years. 

Mr.  Speaker,  birth  rates  for  all  nations 
are  viewed  as  critical.  In  Sri  Lanka,  I  am 
told,  that  has  dropped  from  about  3.3 
percent  in  the  decade  of  the  1950's  to  1.7 
percent  in  the  1970's. 

As  the  leadership  of  Sri  Lanka  ob- 
serves, the  two  major  issues  facing  small 
nations  without  great  wealth  are  raising 
the  standard  "of  living — the  quality  of 
life— while  protecting  and  enhancing 
political  freedoms.  We  all  know  this  is 
not  easy,  but  Sri  Lanka  feels  it  has  done 
creditably  in  both  these  crucial  areas. 

Mr.  Speaker.  Sri  Lanka  will  hold  elec- 
tions later  this  year.  This  is  the  eighth 
time  that  its  citizens  have  been  able  to 
vote  for  their  leaders  since  gaining  inde- 
pendence from  Great  Britain  in  1948. 
They  are  a  member  of  that  significant 
community  of  nations  we  call  the  Third 
World  and  we  need  to  listen  to  them  as 
well  as  to  try  to  help  in  ways  that  are 
productive. 

I  also  am  sure  that  In  addition  to  Sri 
Lanka's  efforts  at  Insuring  individual 
freedoms,  it  also  will  look  to  the  benefits 
which  come  from  expanding  private 
enterprise. 

Mr.  Speaker,  the  nation  of  Sri  Lanka 
is  particularly  fortunate  to  have  as  its 
representative  in  Washington  Ambas- 
sador NevUle  Kanakaratne.  Ambassador 
Kanakaratne's  intelligent  approach  to 
his  duties  as  the  personal  representative 
of  the  Sri  Lankan  nation  is  particularly 
valuable  in  promoting  good  will,  eco- 
nomic contacts,  and  good  social  and  po- 
litical relations  between  our  two  nations. 

Mr.  Speaker.  I  hope  other  Members  of 
the  House  of  Representatives  will  join  me 
in  congratulating  the  people  of  Sri  Lanka 
on  this  important  anniversary.  On  a 
globe  In  which  all  nations  are  tightly 
meshed,  the  achievements  of  our  friends 
mean  much  to  us. 


THE  PROPOSED  FDA  BAN  ON 

SACCHARIN 


HON.  ANDREW  MAGUIRE 


OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23.  1977 

Mr.  MAGUIRE.  Mr.  Speaker,  the  pro- 
posed Food  and  Drug  Administration  ban 
on  saccharin  has  drawn  severe  criticism 
from  some  in  the  medical  community 
and  the  general  public  alike.  The  Ca- 
nadian tests  have  been  subject  to  un- 
scientific criticisms.  Animal  test  dosage 
levels  have  been  Improperly  equated  with 
human  consumption  quantities  of  "800 
cans  of  diet  soda  per  day."  The  rate  of 
bladder  cancers  evidenced  by  diabetics 
has  been  presented  as  proof  positive  that 
saccharin  does  not  cause  increased  num- 
bers of  these  cancers  among  Its  heaviest 
users,  despite  the  inherent  defects  of  epl- 
demiological  studies. 

Of  even  greater  significance  in  this  de- 
bate is  the  future  of  the  Delaney  clause 
to  the  Federal  Food.  Drug,  and  Cosmetic 
Act  which  forbids  the  use  of  any  ingredi- 
ent which  has  been  shown  to  cause  can- 
cer In  animals  or  man.  It  has  been  sug- 
gested by  many  people  that  the  Delaney 
clause  should  be  abolished  or  modified 
to  qualify  FDA's  authority  for  the  with- 
drawal of  cancer-causing  food  additives 
from  the  market. 

I  commend  the  following  article  by 
Charles  F.  Wurster  to  the  attention  of  all 
parties  Interested  in  this  matter.  It  is  the 
clearest  statement  I  have  seen  anywhere 
of  the  critical  scientific  and  policy  issues 
involved  in  this  controversy. 

Mr.  Wurster  Is  associate  professor  of 
environmental  sciences  at  the  State  Uni- 
versity of  New  York  at  Stony  Brook  and 
is  a  trustee  of  the  Environmental  De- 
fense Fund.  He  is  the  author  also  of  an 
article  on  this  subject  which  appeared 
in  the  New  York  Times  on  Sunday 
March20, 1977: 

The  Proposed  FDA  Ban  on  Saccharin 
The  saccharin  Issue  has  Involved  a  great 
deal  of  public  misunderstanding  and  mis- 
information regarding  the  behavior  of  car- 
cinogens, test  procedures  for  Identifying  car- 
cinogens, and  interpretation  of  the  relevance 
of  such  tests  to  human  health  considera- 
tions. Most  of  these  arguments  are  not  new. 
having  been  heard  before  in  connection  with 
other  carcinogens,  such  as  DDT,  dleldrln, 
cyclamates,  vinyl  chloride,  diethylstilbestrol 
and  asbestos.  I  would  like  to  discuss  sev- 
eral points  that  have  been  raised. 

HUMAN  EXPOSURE  TO  SACCHARIN 

The  claim  that  saccharin  has  been  used 
for  80  years  with  no  evidence  of  harm  is 
misleading.  It  Is  equally  illogical  to  claim 
that  80  years  of  saccharin  use  has  been  ac- 
companied by  millions  of  cancer  deaths  from 
unknown  causes,  and  that  saccharin  prob- 
ably is  one  of  the  causes.  There  is  no  evid- 
ence of  harm  from  saccharin  because  such 
evidence  is  extremely  difficult  to  obtain.  But 
no  evidence  U  not  the  same  as  negative 
evidence,  or  evidence  of  safety.  For  300  years 
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there  was  no  evidence  that  tobacco  smoking 
caused  cancer. 

We  do  not  know  what  causes  the  majority 
of  cancers,  and  If  saccharin  were  a  cause  of 
many  of  them,  we  would  not  know  it. 
Tumors  have  no  labels  telling  us  what  Ini- 
tiated their  development  decades  ago. 

It  Is  not  neces-sarily  true  that  because  sac- 
charin causes  bladder  tumors  In  rodents  It 
would  cause  bladder  tumors  in  man.  It  could 
cause  cancer  of  the  colon,  for  example, 
which  has  been  Increasing  in  our  popula- 
tion for  decades  without  explanation.  If  sac- 
charin Is  a  human  carcinogen,  as  Is  probable, 
we  therefore  do  not  even  know  what  form 
of  cancer  It  might  be  causing.  In  our  search 
for  evidence,  then,  we  don't  know  what  we 
are  looking  for.  The  extreme  difficulty  In 
relating  cause  and  effect  In  cancer  develop- 
ment Is  not  generally  appreciated.  This  is 
one  reason  why  cancer  Is  such  an  Insidious 
disease. 

TEST  FOLLOWED  ACCEPTED   GUIDELINES 

Experiments  showing  that  saccharin 
causes  cancer  In  rats  were  consistent  with 
National  Cancer  Institute  guidelines  for 
such  testing  and  were  excellently  performed. 
High  doses  are  normally  and  properly  used 
to  Increase  the  Eensltivlty  of  the  test.  High 
dosei  permit  the  test  to  be  performed  on  a 
small,  manageable  number  of  animals  (30- 
100).  Schnelderman  of  the  National  Cancer 
Institute  (Congressional  testimony,  21 
March  1977)  estimated  that  If  a  lower  dose 
were  tested,  the  rat  equivalent  of  2  or  3 
cans  of  diet  .soda  per  day,  for  example,  then 
25,200  animals  would  be  required  for  statis- 
tical significance,  and  the  experiment  would 
cast  $4,000,000.  Tills  would  be  40  times  the 
cost  of  the  higher-dose,  fewer-animal  ex- 
periment that  was  actually  run,  probably 
meaning  that  39  other  chemicals  would  not 
be  tested  at  all.  The  expensive,  low-dose  ex- 
periment would  not  provide  more  useful  In- 
formation In  any  event.  The  predictive  value 
of  high-dose  experiments  for  the  human  re- 
sponse has  repeatedly  been  demonstrated. 
The  test  has  been  uniformly  accepted  by 
experts  In  the  field  of  chemical  carcino- 
genesis. 

Numerous  drugs,  food  additives,  cosmetics 
and  other  chemicals  are  registered  and  mar- 
keted on  the  strength  of  safety  Indicated  by 
negative  results  in  such  tests.  Now  that  one 
chtmlcal — saccharin — has  produced  cancers 
In  this  test,  some  people  want  to  discard 
the  test  procedure,  as  well  as  the  law  pro- 
hibiting the  p.ddltion  of  cancer-causing  addi- 
tives to  foods.  It  reminds  us  of  the  ancient 
ruler  who  beheaded  messengers  bearing  bad 
news.  Is  the  test  valid  only  when  It  yields  the 
results  we  would  like  to  hear? 

RISK  CANNOT  BE   WEIGHED 

The  best  estimate  of  the  relationship  be- 
tween dose  and  response  (number  of  indi- 
viduals with  tumors)  Is  that  It  Is  linear  to 
very  low  do.ses  (K.  S.  Crump,  et  a!..  Cancer 
Research  36.  2973-9.  1976).  There  Is  no  evi- 
dence for  the  exl.stence  of  a  threshold,  or 
"safe  dose"  for  any  carcinogen.  A  reasonable 
estimate  of  rl.«;k  for  the  test  animals  at  low 
dosage  Is  therefore  available  by  extrapolat- 
ing from  the  data  at  high  dosage.  This  con- 
cept would  apply  to  rLsk  for  man  as  well,  but 
only  on  the  assumption  that  man  and  rodent 
are  of  equal  sensitivity.  This  Is  an  undepend- 
able  assumption,  however,  since  man  may  be 
substantially  more  or  less  sensitive  than 
rodents.  Data  showing  cancers  at  high  dosage 
In  rodents  therefore  tell  us  there  is  a  cancer 
risk,  but  they  do  not  reliably  tell  us  the 
magnitude  of  that  risk.  Tlie  Delaney  Clause 
recognizes  this  limitation  by  not  allowing 
the  Pood  and  Drug  Administration  to  weigh 
benefits  and  risks  for  food  additives,  since 
neither  FDA  nor  anyone  else  can  dependably 
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quantify  the  risk  from  exposure  to  a  carcino- 
gen (N.  Mantel  and  M.  Schnelderman,  Cancer 
Research  35,  1379-86,  1975). 

SACCHARIN  RISK  REAL,   BUT  CANNOT  BX 
QUANTn-IED 

The  Canadian  study  showing  that  sac- 
charin causes  cancer  In  rats  Is  only  the  lat- 
est— and  best — of  several  experiments  dem- 
onstrating carcinogenicity  of  the  chemical  In 
rats  and  mice  (G.  T.  Bryan,  et  al..  Science 
168.  1238--J0.  1970,  among  others).  It  U  be- 
yond reasonable  doubt  that  saccharin  causes 
cancer  in  rodents  and  is  therefore  a  likely 
cancer-causing  chemical  for  humans.  Since 
there  are  no  adequate  human  epidemiologi- 
cal data  for  saccharin,  however,  the  extent  of 
the  risk  cannot  be  estimated  reliably. 

Based  on  200,000,000  Americans  consuming 
an  average  of  one  bottle  of  diet  soda  dally.  If 
saccharin  caused  one  cancer  In  every  5,714 
people  (as  extrapolation  of  the  rat  data 
might  predict,  assuming  people  and  rats  to 
be  equally  sensitive  to  saccharin),  this  one 
chemical  alone  would  cause  35,000  additional 
cancers  In  our  population.  But  the  margin 
of  error  in  this  estimate  Is  so  large  that  sac- 
charin could  cause  anywhere  from  no  cancers 
to  millions  of  cancers.  Such  an  evaluation  of 
risk  Is  useless  for  determining  public  policy. 

DELANEY    CLAUSE    ESSENTIAL 

The  Delaney  Clause  of  the  Federal  Food. 
Drug  and  Cosmetic  Act  prohibits  the  delib- 
erate addition  of  cancer-causing  additives  to 
foods.  It  is  a  wise  law  precisely  because  it 
does  not  allow  FDA  to  weigh  risks,  onre  an 
appropriate  test  produces  cancer.  To  require 
FDA  to  weigh  human  cancer  risks  from  ani- 
mal data  Is  to  demand  the  impossible.  Po- 
litical pressure  would  enter  such  a  spurious 
weighing  process  if  allowed  to  by  law.  Sooner 
or  later  a  potent  circlnogen  would  slip  by  to 
cause  thousands  or  millions  of  cancers.  The 
Delaney  Clause  prohibits  discretion  where 
none  can  be  exercised;  It  prevents  game-play- 
ing with  the  public  health. 

During  the  last  20  years,  numerous  na- 
tional and  International  committees  of  ex- 
perts have  considered  and  endorsed  the 
soundness  of  this  law.  If  we  hope  to  reduce 
the  toll  of  cancer  in  future  decades,  we 
should  not  tamper  with  the  Delaney  Clause 
and  allow  cancer-producing  chemicals  to  be 
added  to  our  food. 

BENEFITS    OF    SACCHARIN 

Confusion  exists  In  the  minds  of  many  re- 
garding the  function  of  saccharin.  Saccharin 
Is  A  flavoring  agent,  and  nothing  more,  In 
the  diet.  Its  benefits  begin  and  end  with  the 
taste  buds.  It  does  not  cause  weight  loss,  con- 
tain "negative  calories,"  or  control  diabetes. 
There  are  no  dietary  or  nutritional  require- 
ments that  are  satisfied  by  saccharin.  Weight 
Is  determined  by  the  intake  of  calories,  not 
by  the  Intake  of  saccharin. 

Many  people  believe  that  the  sweet  taste 
of  saccharin  satisfies  the  desire  for  sweets, 
thereby  reducing  their  consumption  of 
sugar-containing  sweets.  Yet  It  may  not  al- 
ways work  that  way.  Since  saccharin  does  not 
raise  blood  sugar,  it  may  not  satisfy  hun- 
ger. By  tasting  sweet  but  not  satisfying  the 
desire  for  sweets,  saccharin  may  actually  en- 
hance one's  "sweet  tooth"  and  increase  ca- 
loric intake  In  some  Individuals.  It  may  not 
be  merely  a  coincidence  that  consumption 
of  saccharin,  consumption  of  sugar,  obesity 
and  diabetes  all  have  been  increasing  simul- 
taneously In  the  United  States.  How  many 
market  shopping  carts  pushed  by  obese  peo- 
ple are  piled  high  with  calorie-laden  foods — 
plus  diet  soft  drinks?  The  benefits  of  sac- 
charin are  not  entirely  clear. 

SMOKING,    AUTOS    AND    OTHER    HAZARDS 

Society    tolerates    many    hazards.    Includ- 
ing  tobacco   smoking,   driving   automobiles. 
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and  excessive  caloric  Intake.  It  does  not  fol- 
low that  because  Society  accepts  some  haz- 
ards, it  should  accept  all  hazards.  Cancer 
Is  the  second  greatest  killer  In  America  and 
future  decades  will  witness  a  still  greater  toll 
If  we  are  not  vigilant  In  regulating  those 
relatively  few  chemicals  known  to  be  cancer- 
causing.  Cancer  is  an  especially  Insidious  dis- 
ease, and  Government  must  play  a  special 
role  In  minimizing  public  exposure  to  car- 
cinogens. Much  human  cancer  is  preventable 
IS  It  more  proper  for  Government  to  prevent 
communicable  diseases  by  requiring  Immu- 
nization than  to  prevent  cancer  by  ban- 
ning certain  cerclnogens?  It  seems  Illogical 
to  argue  that  we  lose  our  freedoms,  with 
Government  regulating  all  hazards.  Just  be- 
cause the  hazard  from  carcinogens  Is  tightly 
regulated.  The  rights  to  contact  carcinogens 
or  to  remain  susceptible  to  communicable 
diseases,  seem  flimsy  human  rights  to  defend 
Perhaps  the  right  to  good  health  Is  more 
Important. 


TELEPHONE   COMPETITION   AND 
INTERCONNECTION 


HON.  DAN  MARRIOTT 

OF    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  MARRIOTT.  Mr.  Speaker,  re- 
cently Uie  42d  Legislature  of  the  State 
of  Utah  adopted  a  joint  resolution  ex- 
pressing their  concern  over  competition 
within  the  telecommunications  industry. 
I  concur  with  their  thinking  and  would 
like  to  share  this  with  my  colleagues  in 
the  House  of  Representatives: 
Telephone  Competition  Resolution,  1977 — 

S.J.R.  No.  32 
A  Joint  resolution  of  the  42d  Legislature  of 
the  State  of  Utah  memorializing  the  Con- 
gress of  the  United  States.  In  investigating 
telephone  competition  and  Interconnec- 
tion, to  consider  the  effects  of  any  legisla- 
tive action  in  the  area  on  telephone  rates 
applicable  to  the  general  public,  and  par- 
ticularly to  low-Income  individuals  and 
small  businesses:  memorializing  the  Fed- 
eral Communications  Commission  to  delay 
full  implementation  of  Its  policies  foster- 
ing competition  until  Congress  has  had  the 
opportunity  to  complete  Its  investigation 
and  develop  national  policy;  and  directing 
that  copies  of  the  resolution  be  forwarded 
to  various  appropriate  Individuals 
Be  it  resolved  by  the  Legislature  of  the 
State  of  Utah: 

Whereas,  Increased  competition  within  the 
telecommunications  Industry  and  Its  effect 
on  basic  residential  telephone  rates  Is  a  mat- 
ter of  great  public  concern;  and 

Whereas,  much  discussion  has  been  gen- 
erated regarding  the  possible  benefits  of  svich 
competition  to  the  large  users  of  telephone 
communications  services  and  to  the  manu- 
facturers of  customer-provided  devices;  and 
Whereas,  these  discussions  have  indicated 
that  the  widespread  xise  of  private  transmis- 
sion services  and  customer-provided  devices 
may  cause  Increased  costs  for  residual  tele- 
phone service,  with  the  result  that  much  If 
not  all  the  increased  costs  will,  of  necessity, 
be  paid  by  the  utilities'  small  business  and 
residential  customers,  Including  persons  in 
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er  Income  grotips  and  those  on  fixed  In- 

mes;  and 

Whereas,  it  is  the  duty  of  every  public 
:il:ty  servicing  Utah  customers  to  furnish 
ch  adequate,  efficient.  Just  and  reasoa- 
ile  service.  Instrumentalities,  equipment 
d  facilities  as  are  necessary  to  promote 
e  safety,  health,  comfort  and  convenience 
Its  patrons;  and 

Whereas,  It  has  come  to  the  attention  of 
-    members    of    this   legislature    that    the 

t  nlted   States   Congress   has   had   under   Its 

c  mslderatlon  legislation  concerning  possible 

llTiitatlons  on  competition  In  the  telecom- 

n  unlcations  Industry. 
Now.  therefore,  bo  It  resolved,  that  the 
'nd  legislature  of  the  State  of  Utah  does 
■reby  express  Its  Interest  and  concern  re- 
ading the  Congressional  investigation  Into 
'ephone  competition  and  Interconnection. 
Be  It  further  resolved,  that  Congress  is  re- 
to  Include  In  Its  deliberations  a  full 

ir^ulry  Into  the  possible  economic  Impact 
any  action  It  may  contemplate,  with  the 
w  of  providing  complete  assurance  that 
action  will  not  have  an  adverse  effect  on 

te  ephone    rates    applicable    to    the    general 

•-bile,   and   particularly  to  low-Income  In- 

iduals  and  small  businesses  so  that  the 

pibUc  Interest  will  be  served. 

Be    it   further   resolved,    that  the  Federal 

Communication  Commission  Is  requested  to 
ay  full  Implementation  of  its  policies 
terlng  competition  until  Congress  has  had 
'  opportunity  to  complete  Its  Invsstlga- 
n  and  to  develop  national  policy. 
Be  it  further  resolved,  that  copies  of  this 
olutlon  be  forwarded  to  the  President  and 
^e-Presldent  of  the  United  States,  to  the 
sident  of  the  Senate,  to  the  Speaker  of  the 
use  of  Representatives,  to  each  member 
Utah's  Congressional  Delegation,  to  the 
-'-man  of  the  Federal  Communications 
-.Isslon.  and  to  the  Oovernor  of  the 
tc  of  Utah. 
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AI^DRESS  OP  CONGRESSMAN  BRAD- 
MAS  TO  NOTRE  DAME  CHAPTER 
3F  PHI  BETA  KAPPA 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23.  1977 

BRADEMAS.  Mr.  Speaker,  on  May 
1977.  I  had  the  privilege  of  delivering 
Phi  Beta  Kappa  address  to  students 
were  initiated  into  the  Notre  Dame 
'  r  of  thio  society,  and  I  include 
ovvn  remarks  on  this  occasion. 
^^lARKS   OP  Congressman  John  Brademas 
-•iTiATioN  OF  New  Members  op  University 
•    Notre    Dame    Chapter    of    Phi    Beta 
APPA.  Mat  21.  1977 

count  It  an  honor  to  have  been  Invited 
'■  peak  to  you  on  the  occasion  of  the  Inltia- 
.-.f  members  of  the  Notre  Dame  Chapter 
nl  Beta  Kappa. 

is  for  several  reasons  that  I  am  gratmod 
with  you  today. 

the  Representative  In  Congress  of  the 
let  which  embraces  the  University  of 
e  Dame.  I  rejoice  In  the  opportunity  to 
you  m  welcoming  so  many  distinguished 
U  ard  national  leaders  who  come  here 
weekend  to  do  honor  to  the  remarkable 
who  has  led  thl.,  institution  for  the  past 
ty-five  years. 
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EXTENSIONS  OF  REMARKS 

FATHER     HESBURGH 

Father  Hesburgh  Is  a  person  who  In  ways 
emulated  by  no  one  I  know  has  combined 
the  roles  of  priest  and  prophet,  educator  and 
public  servant. 

I  need  not  here  dwell  overlong  on  the 
many  dimensions  of  his  career.  I  shall  say 
only  that  the  visit  to  Notre  Dame  today  and 
tomorrow  of  such  persons  as  President  Carter, 
Speaker  ONelU,  Senator  Mansfield,  and 
Federal  Reserve  Board  Chairman  Bums;  to- 
gether with  eminent  religious  leaders  like 
Archbishop  Jadot.  the  Apostolic  Delegate  to 
tha  United  States;  outspoken  champions  of 
human  rights  like  Cardinal  Kim  of  South 
Korea,  Cardinal  Arns  of  Brazil  and  Bishop 
Lamont  of  Rhodesia  as  well  as  other  out- 
standing figures  from  the  fields  of  law  and 
business  and  education  speak.s  more  elo- 
quently than  can  I  cf  the  regard  In  which 
Father  Hesburgh  Is  held  not  only  In  our  own 
country  but  elsewhere  In  the  world. 

That  Father  Hesburgh  has  Just  launched 
the  "Campaign  for  Notre  Dame",  a  five  year 
ei30  million  capital  grants  dj-ive,  aimed  at 
placing  Notre  Dame  among  the  nation's  top 
ten  universities  In  endowments.  Is  a  further 
reflection  of  his  enduring  commitment  to 
making  this  great  center  of  learning  greater 
still.  ^  * 

There  is  a  second  reason  I  am  pleased  to 
be  with  you.  As  you  have  heard.  I  am  cue  of 
twenty-four  members  of  the  Senate  of  Phi 
Beta-Kappa,  governing  body  of  the  Society. 
I  em  now  In  my  second  term  as  a  Senator— 
the  oniy  six  years  term,  by  the  way.  to  which 
I  expect  ever  to  be  -Jlected! 

A  third  rea.son  I  was  glad  to  accept  Pro- 
fessor Brinkley-s  Invitation  to  address  you  is 
that  during  my  nineteen  years  as  a  member 
of  the  House  of  Representatives,  I  have  In- 
vested much  time  and  energy  in  writing  laws 
to  open  the  doors  of  educational  opportunity 
to  young  people  and  to  strengthen  the  col- 
leges and  universities  which  provide  that 
education. 

So  I  feel  at  home  with  you  here  this  morn- 
ing and  I  congratulate  you  warmly  on  your 
achievement. 

But  let  me  ask  what  your  becoming  a  mem- 
ber of  a  society  now  two  centuries  old  means 
to  you. 

Is  there  a  peculiar  significance  to  be  at- 
tached to  the  honor  which  you  mark  today? 

You  are  all  aware,  as  Phi  Beta  Kappa  of- 
ficials will  tell  you  at  the  drop  of  a  key 
chain,  that  you  are  in  reasonably  Impressive 
company.  For  example,  five  members  of 
Jimmy  Carter's  Cabinet  and  six  of  the  nine 
Supreme  Court  Justices  are  members  of  the 
Society  as  are  some  thirty  Congressmen  and 
even  a  dozen  United  States  Senators. 

And  there's  little  question  that  being  a 
member  of  Phi  Beta  Kappa  should  help  if 
you  apply  for  graduate  school  and  give  more 
lustre  to  your  rcsumd  when  you  go  lob 
hunting.  ' 

Yet  I  should  like  to  assign  a  somewhat  no- 
bler meaning  to  your  Initiation  Into  this  So- 
ciety. 

Our  motto  U  "Phllospohla  Biou  Kuber- 
n^tes".  "love  of  wisdom,  the  helmsman  of 
life." 

So  allow  me  today  to  take  advantage  of 
this  Joyous  event  to  offer  Just  a  few  lessons 
that  I  would  derive  from  this  motto,  lessons 
that  I  hope  have  some  relevance  for  persons 
being  initiated  Into  Phi  Beta  Kappa  In  the 
summer  of  '77. 

First.  I  would  remind  you  that  It  Is  not 
merely  wisdom  but  the  "love  of  wisdom" 
that  Is  the  Ideal  of  the  Society. 
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KEEP  ON  LEARNING 

And  to  me  that  phrase  means  at  the  very 
least  that  you  must  keep  on  learning. 

For  some  of  you,  perhaps,  your  experience 
at  Notre  Dame  may  be  your  last  formal  ed- 
ucation but  for  all  of  you.  your  membership 
m  Phi  Beta  Kappa  says  that  you  are  In  some 
sense  marked  men  and  women.  And  you  will 
fau  In  your  responsibility  as  persons  who 
pretend  to  be  educated  If  you  do  not  con- 
tinue throughout  your  life  the  commitment 
to  learning  that  has  by  definition  brought 
you  to  this  ceremony  today. 

We  are,  happily,  much  more  sensitive  than 
we  used  to  be  to  the  awareness  that  life 
cannot  be  neatly  categorized  Into  periods  of 
education,  of  work,  of  retirement— consecu- 
tive, separate,  Irreversible. 

Tliat  this  university  has  a  Center  of  Con- 
tinuing Education  is  a  symbol  of  that  aware- 
ness at  Notre  Dame. 

So  when  you  leave  here,  whatever  vou 
undertake  to  ao  as  a  vocation,  do  not  leave 
off  learning— and  I  speak  not  only  of  n\e 
theories  tind  techniques  necessary  for  suc- 
cess in  your  chosen  field.  I  hope  that  you 
will  seek  to  keep  your  mind  alive  In  othPr 
areas  of  knowledge  as  well. 

LEARNING  ABOUT  AND  THROUGH  THE  AnTS 

It  Is  not.  however,  solely  to  the  cosnitivo 
process  that  I  refer  when  I  admonish  vou 
to  continue  learning  throughout  life.  Inh's 
essay  of  nearly  seventy  years  ago.  "The  Spirit 
of  Learning."  Woodrow  Wilson.  In  dellnin,^ 
the  educated  man."  declared.  "He  can  sec 
he  can  discriminate  ...  he  has  Insight  and 
comprehension.  His  mind  is  a  practiced  in- 
strument of  appreciation.  .  .  .'• 

I  suggest  to  you  most  respectfully  that 
the  Insight  and  comprehension  and  appre- 
ciation which  ought  to  chai-acterize  edu- 
cated men  and  women  should  extend  beyond 
the  life  of  the  mind  to  embrace  the  Imaginn- 
tion  and  the  emotions  as  well— in  short,  to 
aesthetic  learning. 

As  some  of  you  know.  I  have  also  In  Con- 
gress responsibility  for  legislation  to  support 
the  arts— painting  and  poetry  and  pro=e 
the  theater,  opera  and  dance.  And  only  next 
week  I  shall  be  holding  hearings  la  the 
ilouse  of  Representatives  on  the  report 
which  a  commission  headed  by  David  Rocku- 
feller.  Jr.  has  been  preparing  on  the  signific- 
ance of  the  arts  In  American  education  Tom 
Bergln.  Dean  of  the  Center  for  ContlnuUig 
Education  at  Notre  Dame.  Is  one  of  the  mo<;t 
active  members  of  this  panel  and  I  know 
that  he  shares  my  conviction  that  me.i  and 
women  who  call  themselves  educ.-.ted  must 
be  alive  to  learning  of  and  througli  the  arts. 
It  is  no  sui-prise  then  that  the  report  of  the 
Rockefeller  commission  Is  entitled.  "Coming 
to  Our  SerLses." 

But  the  "love  of  wisdom"  which  should 
characterize  the  members  of  Phi  Beta  Kappa 
is  not  exhausted  by  either  the  life  of  the 
mind  or  of  the  senses. 

LEARNING  ABOUT  VALUES 

There  Is  a  third  kind  of  learning  of  which 
I  should  like  to  say  a  few  words— learning 
about  values. 

For  In  the  wake  of  Vietnam  and  Water- 
gate and  the  wave  of  revelations  aooul  the 
enthusiasm  of  American  free  marketee.-s  for 
bribery  both  foreign  and  domestic,  one 
could  fairly  ask,  "What  are  our  values  and 
how  do  we  teach  them   In  America?" 

X  trust  It  will  not  be  thought  partisan  If  I 
observe  that  we  were  only  this  week  re- 
minded of  this  question  with  Richard 
Nixon's  remarkable  defense  of  unla\\'ful  acts 
to  protect  what  he  called  the  "national 
security."  "When  the  President  does  It."  Mr. 
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Klxon  declared,  "that  means  that  It  Is  not 
Illegal." 

Such  an  assertion — such  a  belief — on  the 
part  of  an  American  President  should  in  It- 
self be  enough  to  spur  us  to  ask  about  what 
In  an  earlier  time  was  called  "moral  educa- 
tion." 

I  know  that  this  question  of  values  has 
much  concerned  Father  Hesburgh  and  that 
he  has  Initiated  experiments  at  Notre  Dame 
that  may  prove  helpful  to  our  understand- 
ing of  hov/  to  teach  values. 

Derek  Bok,  President  of  Harvard,  has  also 
forcefully  argued  that  the  time  has  come  for 
colleges  and  universities  to  play  a  more  vig- 
orous role  in  this  respect.  "If  other  sources  of 
ethical  values,"  he  says,  "have  declined  In 
influence,  educators  have  a  corresponding 
duty  to  contribute  In  any  way  they  can  to 
the  moral  development  of  their  students." 
And  he  has  offered  specific  suggestions  for 
designing  appropriate  courses  to  meet  this 
duty. 

My  point  here  Is  simply  to  contend  that 
the  "love  of  wlsdcm"  should  Include  an  ap- 
prehension that  a  person  cannot  be  said  to 
be  humanely  educated  who  cannot  Identify 
moral  problems  and  define  ethical  Issues. 

LEARNING     FOR     PUBLIC     SERVICE 

There  Is  a  final  dimension  which  I  believe 
should  distinguish  the  members  of  Phi  Beta 
Kappa,  and  it  Is  that  special  sense — the 
Greek  sense — of  responsibility  for  the  well- 
beinj  of  the  broader  society. 

That  most  eminent  of  American  historians. 
Henry  Steele  Commager,  has  put  my  point 
succinctly.  It  Is  time,  he  said,  to  "revive  the 
passion  for  public  enterprise  that  animated 
the  generation  of  the  Founding  Fathers." 

I  agree.  For  at  least  a  part  of  the  answer  to 
Vietnam  and  Watergate  Is  more  politics,  not 
less,  not  only  more  Informed  and  knowledge- 
able politics  but  more  open,  spirited,  feisty 
public  life. 

And  persons  who  have  enjoyed  the  bless- 
ings of  a  university  education  have.  In  my 
view,  an  obligation  at  least  to  particlpite  In 
the  processes  of  making  decisions  about  their 
commtmlty  and  their  country  and  the  world. 

Some  of  you,  I  hope,  will  take  up  careers 
In  public  service.  But  none  of  you,  I  hope, 
will  retreat  from  the  broader  civic  respon- 
bibllity  of  which  Pericles  reminded  his  fel- 
low citizens  In  the  Athens  of  the  fifth  cen- 
tury. 

And  that  responsibility  Is  not.  In  the 
twentieth  century,  alone  to  your  city,  or  In- 
deed, to  your  country  but,  as  Father  Hes- 
burgh has  so  often  reminded  us.  to  the  wider 
world  of  humankind. 

These  then  are  some  cf  the  leissons  that  I 
make  bold  to  offer  on  this  day  of  your  Initia- 
tion Into  the  fellowship  of  Phi  Beta  Kappa. 
I  hope  that  the  motto  of  our  Societj' — "Phil- 
osophla  Biou  Kubernet6s"— will  mean  for  all 
of  you:  first,  a  commitment  to  learning 
throughout  your  lives;  second,  a  celebration 
of  the  Joys  of  learning,  through  the  mind  and 
through  the  senses;  third,  an  av/areness  that 
educated  men  and  woman  must  know  moral 
values,  too;  and  fourth  and  finally,  a  deter- 
mination to  contribute  to  the  good  of  one's 
kinsmen  in  the  human  family. 

One  hundred  and  forty  years  ago.  In  his 
frimous  essay.  "The  American  Scholar."  Ralph 
'  Waldo  Emerson  wrote,  "The  scholar  Is  that 
man  [and  were  Emerson  alive  today,  I  am 
sure  he  would  add,  'and  woman'!]  who  must 
take  up  unto  himself  all  the  ability  of  the 
time,  all  the  contributions  of  the  past,  all  the 
hopes  of  the  future." 
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Here  at  Notre  Dame,  you  have  taken  up 
all  three  and  have  done  so  spendidly. 
I  salute  you. 


GOVERNMENT  GONE  AWRY 


HON.  MARTY  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  RUSSO.  Mr.  Speaker,  today's  arti- 
cle on  the  Social  Security  Administration 
explores  the  concept  that  Government  is 
now  a  self-propelling  force,  that  changes 
must  be  shielded  from  everyone  until  the 
last  moment  and  the  prospects  for  re- 
ducing the  error  rate  in  social  security 
programs. 

Government  has  now  grown  so  large 
in  the  last  25  years  that,  in  many  aspects, 
it  has  taken  on  a  life  of  its  own.  Few  posi- 
tions In  an  agency  are  appointive  and 
many  civil  servants  remain  through  sev- 
eral different  Presidential  administra- 
tions, which  lends  stability  to  the  system 
but  als-o  makes  drastic  changes  almost 
impossible.  But  new  leadership,  strong 
and  vigorous,  can  make  a  significant  dif- 
ference as  Joseph  Califano.  new  Health. 
Education,  and  Welfare— HEW — Secre- 
tary has  shown. 

Califano  assumed  the  leadership  reins 
at  HEW  and  began  moving  quickly,  but 
secretly.  In  order  to  shield  his  moves 
from  potentially  inhibiting  forces,  he  had 
tD  assemble  his  materials  outside  HEW. 
The  changes  assigned  program  responsi- 
bility functionally  and  should  reduce 
Government  expenditures  by  $2  billion. 
Califano's  statements  on  the  differences 
in  Government  since  he  left  at  the  end  cf 
the  Johnson  administration  are  ex- 
tremely interesting. 

Finally,  the  series  notes  that  the  pros- 
pects for  reducing  errors  in  our  welfare 
programs  are  very  slight.  The  forms  are 
extremely  complicated,  the  programs  in- 
terlap,  and  thus  payments  rise  or  fall 
with  every  change  in  lifestyle  and  new 
programs  continue  to  come. 

Congress  must  realize  the  impact  cre- 
ating new  programs  has  on  an  agency 
and  its  employees  and  spread  the  load 
around  or  make  sure  the  manpower  and 
technology  is  in  place  before  setting  a 
target  date  for  implementation. 

The  article  follows: 
I  From  the  Wa.shlngton  Post,  Mar.  29,  1977] 
Government  Gone  Awey 
(By  Haynes  Johnson) 
For  decades.  Social  Security  has  adminis- 
tered the  largest  retirement  program  in  the 
world.  It  has  delivered  with  great  efficiency 
and  elan  billions  of  dollars  each  month  to 
tens  of  millions  of  Americans. 

Several  years  ago  Congress  decreed  that 
Social  Security  also  should  get  Into  the  wel- 
fare business.  In  1974  the  agency  began  ad- 
ministering a  Supplemental  Security  Income 
program.  Immediately,  It  became  embroiled 
In  problems  and  controversy.  Its  offices  were 
besieged  with  a  new  class  of  claimants.  Its 
record  of  efficiency  was  shattered.  Its  morale 
deteriorated. 
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Two  months  ago  a  new  administration 
came  to  power.  In  the  process  of  Its  first  at- 
tempt to  reorganize  the  government — an  ef- 
fort to  bring  order  out  of  disorder,  to  stream- 
line the  workings  of  the  bureaucracy — Social 
Security  was  directly  affected.  The  agency 
was  given  administrative  oversight  for  still 
another  segment  of  the  huge  welfare  popula- 
tion— some  11  million  parents  and  children 
receiving  billions  of  dollars  each  year  under 
the  Aid  to  Families  with  Dependent  Children 
program. 

The  news  was  a  shock. 

"This  Just  says  to  us  we're  heading  more 
and  more  into  the  welfare  business."  one 
employee  said.  "And  that's  not  what  we 
need." 

Another  was  more  explosive.  "Christ,  an- 
other program.  Who  needs  It?  Does  anybody 
understand  what's  happening  to  us?  The 
President  doesn't  understand.  OMB  (the 
Office  of  Management  and  Budget)  doesn't 
understand.  Hell,  we've  had  it  with  reorgani- 
zations— illogical  reorganizations  that  we 
don't  understand,  yet  we're  supposed  to 
explain  them  to  our  people  and  make  them 
understand  and  accept  It. 

Not  everyone  In  Social  Security  reacted 
negatively.  Some  see  it  as  a  challenge  that 
the  agency  will  master.  But  the  move  rein- 
forces a  point  that  keeps  being  hammered 
home  during  these  last  months  of  exploring 
the  woild  of  government  through  the  lim- 
ited perspective  of  one  of  its  agencies.  As 
someone  along  the  way  remarked.  "The  sys- 
tem Is  corrupting  Itself." 

He  didn't  mean  corruption  in  the  simple 
sense  we  write  about  In  the  newspapers — 
theft,  bribery,  fraud,  greed.  He  meant  gov- 
ernment is  growing  out  of  control,  all  right, 
but  not  because  of  any  single  factor.  It  has 
become  a  victim  of  forces  that  inexorably 
propel  it  into  greater  and  greater  endeavors, 
creating  greater  and  greater  problems.  "The 
whole  society  is  involved  In  a  rip-off,  if  you 
want  to  put  it  that  way,"  he  said. 

The  experience  of  Social  Security  would 
seem  to  bear  that  out.  "We've  been  consider- 
ably frustrated  at  all  levels."  one  of  lU  man- 
agers says,  "as  public  expectations  about  our 
role  are  continually  being  raised  and  we're 
continually  being  asked  to  perform  tasks 
that  we  think  we're  not  equipped  to  per- 
form." 

That  doesn't  take  into  account  the  reasons 
for  the  current  reorganization,  of  which  So- 
cial Security  was  oniy  a  part,  nor  the  com- 
plexities In  carrying  it  out. 

The  reasons  are  simple  enough — the  desire 
of  new  managers  in  a  new  administration  to 
see  If  they  can  make  the  government  work 
better.  That  was  the  pledge  from  Jimmy 
Carter  on  down.  And  the  difficulties  are  clear 
enough,  too — can  anyone  really  make  a  dif- 
ference? 

The  target.  In  this  case,  was  not  Social 
Security  but  the  sprawling  department  that 
reaches  into  every  corner  of  our  lives.  Social 
Security  happens  to  be  only  one  of  that 
department's  many  tentacles. 

As  a  symbol  of  the  government,  and  the 
bureaucracy,  the  Department  of  Health, 
Education,  and  Welfare  stands  alone. 

"No  enterprise  that  I  know  of.  government 
or  otherwise,  has  ever  grown  as  fast  and 
reached  out  Into  so  many  areas,"  says  a 
bureaucrat  who  has  watched  HEW  change 
from  within  since  the  1950s.  "That  may  be  a 
reflection  of  something  else,  of  what's  hap- 
pening In  society  generally. 

"Life  In  America,  and  life  in  the  V/estern 
world,  has  Just  become  very  complex.  The 
dynamics  of  change  are  very  rapid,  perhaps 
even   overwhelming.    HEW's   a   reflection    of 
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at.  HEW  today  Is  now  seU-propelllng.  It 
•5  a  motion  and  thrust  all  Its  own.  Tou 
1  change  the  leadership  and  the  tempo  will 
k  up.  Its  effort  may  pick  up  or  decline, 
jendlng  en  the  quality  of  Its  people,  but 
Te's  a  certain  amount  of  activity  that's 
vltable  now.  It  just  propels  Itself  along. 
afs  true  of  the  whole  government,  though. 
Look  at  the  uncontrollabUlty  of  the  fed- 
.1  budget.  Look  at  the  Congress.  The  Con- 
is  is  continually  looking  for  new  space, 
appetite  for  new  offices  Is  Insatiable." 
As    Social    Security    Commissioner    Bruce 
rdwell  pointed  out  In  an  article  in  Mon- 
y's  Post,  another  change  is  affecting  Amer- 
n   society.   Its   changing  attitudes   about 
(  rk  Itself,  found  in  every  corner  and  seg- 
nt  of  society  today,  in  or  out  of  covern- 
nt. 

:n  that  same  period  of  HEW's  growth,  as 
ire  and  more  demands  were  placed  on  It 
:h  more  and  more  bureaus  created  to  over- 
more   and   more  programs,  the   obvious 
urred.  Morale  declined,  errors  Increased, 
"Ice  to  the  public  suffered. 
'I  don't  know  how  to  get  the  bureaucracy 
•'-  to  v.here  I  used  to  recognize  It,  partlcu- 
In  these  big  departments,"  says  an  HEW 
11. 

My  general  Impression  over  the  25  years 
■  various  agencies  I've  been  In  is  that  the 
■eaucracy  has  gotten  slower.  They  have 
cted  to  what's  happening  in  government 
going  into  their  holes.  They're  digging  In 
ikerlng  down." 

e  has  only  one  solution:  "trnlcss  you  get 
s  down  through  the  bureaucracy  that  thU 
[overnment  under  pressure  and  we've  all 
to  behave  differently,  we  aren't  going  to 
■e  It.  To  get  control  you've  got  to  shake  up 
bureaucracy.  And   you've   got   to   move 
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Is  what  happened  to  HEW— and  So- 
Securlty— in  these  early  days  of  the 
:r  administration.  How  it  was  accom- 
ed.  and  under  what  circumstances,  tells 
-■'  deal  about  government  today.  And  It 
as  many  questions  as  it  answers. 

Joseph  A.  Califano.  Jr.,  took  over  as 

Secretary  tvv-o  months  ago  he  found 

7  changes  from  the  government  he  had 

*-n  during  his  days  In  the  Pentagon  and 

White  House  in  the  1960s.  The  power  of 

Tress  had  increased  greatly,  and  the  con- 

ilonal  staffs  were  vastly  mere  Influential. 

regulations    had    become    un- 

vably  comple.Y.  and  programs  more  In- 

■ined  and  unmanageable.  The  bureauc- 

was  both  dispirited  and  distrustful.  And 

much  rpore  difficult  to  exercise  au- 

In  his  department   alone   Congress 

enacted   thousands   of   things   that   an 

Secretary   couldn't   chang^.   The   only 

to  get  change  was  through  legi.«;latIon. 

meant  asking  Congress'  permission.  You 

a  pawn,  a  hostage,  whichever  way  you 
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was  determined  to  move  swiftly 

carrying    out    the    President's— and    his 

I -public   pledges   to   reorganize   his   de- 

t  nent.   He   was   confident,    too,   that   by 

gnment    and    eliminating    overlapping 

tlons,    better    administration    could    be 

achieved  at  far  less  cost. 

had  another  concern:  any  attempt  to 
HEW's  structure  would  have  to  be 
under  tightest  secrecy, 
hadn't   taken  him  long  to  learn  that 
aUy  everything   he  did  leaked  instan- 
tanefjusly    from    the    bureaucracy    to    con- 
sources,   special -Interest    groups 
he  press. 

have  come  to  the  conclusion  that  every- 
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thing  I  sign  Is  a  public  document  within  24 
hours  of  the  time  I  sign  It,"  he  says.  "The 
only  things  that  may  not  be  public  docu- 
ments that  fast  are  the  memoranda  I  send  to 
the  President,  because  we  hold  them  so 
tightly  here.  But  everything  else — excerpts 
from  letters  I've  written,  memos  out  of  my 
office — I  have  to  assume  will  leak." 

Califano  wanted  to  make  certain  his  plans 
for  HEW  were  secure.  As  someone  who 
worked  with  him  on  the  project  put  It:  "To 
be  brutally  frank.  If  you  let  It  seep  out  on 
you  youll  never  get  It  done."  He  meant  that 
various  Interest  groups  could  combine  with 
their  respective  allies  on  the  Hill  to  throttle 
It. 

The  security  surrounding  Califano's  re- 
organization move  Is  a  measure  of  how  diffl- 
cult  It  can  be  to  change  government  today. 
There  are  145,000  employees  In  HEW.  Aside 
from  Califano,  only  five  persons  In  all  of 
HEW  knew  what  was  being  contemplated. 
They  were  pledged  to  tightest  secrecy. 

After  extensive  private  meetings  the  re- 
organization plan  was  Anally  put  together. 
Califano  faced  another  problem.  He  had  to 
have  briefing  papers  and  charts  ready  before 
presenting  the  Idea  to  the  President. 

"I  had  no  sense  I  could  get  copies  of  brief- 
ing papers,  plus  all  those  charts,  put  together 
here  at  HEW  without  having  It  leak  all  over 
hell,"  he  recalls. 

He  went  to  Harold  Brown,  the  new  Secre- 
tary of  Defense,  whom  he  had  known  In  his 
own  Pentagon  period.  Brown  agreed  to  have 
the  charts  and  papers  prepared  at  the 
Pentagon. 

On  March  2  Califano  briefed  the  President 
at  the  White  House.  For  more  than  an  hour 
he  went  through  the  details  before  an  au- 
dience composed-  of  Carter,  Vice  President 
Mondale.  OM3  Director  Bert  Lance  and 
presidential  aides  Jack  Watson,  Stuart  Eizen- 
stat  and  Harrison  Wtlford. 

The  President  was  pleased,  the  plan  was 
approved.  Five  days  later  Califano  briefed 
the  Cabinet  and  then  announced  the  reorga- 
nization to  the  public  as  "the  most  far- 
reaching  in  the  department's  24-year 
history." 

Califano's  first  thoughts  about  his  reorga- 
nization centered  strongly  on  the  Social 
Security  Administration.  He  was  thinking  of 
moving  two  critical  and  controversial  welfare 
programs — Medicaid  and  AFDC — Into  Social 
Security.  The  agency  already  had  been  given 
a  federally  sub.-Idlzed  welfare  program  for 
the  nation's  aged,  disabled  and  blind  (SSI) . 
It  also  was  administering  Medicare. 

One  of  hLs  advisers  objected.  "I  told  him 
at  that  meeting.  'Hey.  bos.?,  you're  putting 
97  per  cent  of  your  money  under  one  guy,"  " 
he  recalled,  "  'Do  you  really  want  to  do  that? 
When  you  do  that  you're  creating  a  super- 
super  agency  head.'  " 

In  the  end,  Medicare  was  transferred  from 
Social  Security  as  part  of  the  formation  of  a 
new  health-care  admlnl.-.tration.  Social 
Security  administratively  was  given  AFDC  to 
go  along  with  Us  other  welfare  benefits  pro- 
gram, SSI.  That  put  HEW's  cash-assistance 
programs  under  a  single  administrator,  Just 
as  health-care  functions  were  being  placed 
together  under  a  separrite  unit.  It  would 
eliminate  fragmentation,  Califano  reasoned. 
It  was  logical.  It  should  simplify  manage- 
ment funtclons  and  save  as  much  as  $2 
billion  In  the  next  two  years. 

It  was  also  believed  that  putting  the  two 
programs  under  Social  Security  vould  lead  to 
substantial  reductions  In  error  rates  of  SSI 
and  AFDC.  Social  Security  alone  had  been 
working    Intensively    to    cut    errors,    with 
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marked  success:  rates  in  SSI  have  been  cut 
at  least  in  half.  The  cost  had  been  high— 
a  billion  dollars  in  Incorrect  payments  In  Its 
first  two-year  period— but  about  a  third  of 
that  money  has  been  recovered  or  settled. 
Still,  error  rates  in  both  programs  remained 
high.  Latest  figures  for  SSI  show  an  8  per 
cent  payment  error.  For  AFDC  it's  a  9.1  per 
cent  rate. 

The  long-term  impact  of  AFDC  on  Social 
Security  Is  unclear,  in  part  because  the  entire 
question  of  welfare  reform  is  being  studied 
within  HEW.  State  and  local  governments 
still  pass  out  their  AFDC  welfare  payments  in 
offices  across  the  country.  But  Social  Security 
now  is  assuming  overall  quality  control  as 
well  as  seeing  that  federal  guidelines  are  car- 
ried out.  If  fraud  exists.  It's  the  ultimate 
responsibility  of  the  federal  government  to 
root  it  out. 

Probably  the  greatest  concern  within  So- 
cial Security  is  that  the  AFDC  program— 
with  11  million  beneficiaries  getting  $9  bil- 
lion a  year— ultimately  could  turn  into  an- 
other SSI  experience. 

Califano  and  his  top  advisers  had  dis- 
cussed the  Impact  of  these  moves  on  Social 
Security.  They  had  weighed  morale  and  other 
factors.  They  were  aware,  as  one  said,  that 
people  there  "generally  felt  the  SSI  experi- 
ence was  more  than  they  ever  wanted  to  fac2 
again." 

Califano  says,  "I  guess  I  was  not  as  aware 
of  the  problems  v.'ith  SSI."  He  had  visited 
the  agency's  headquarters  In  Baltimore  anil 
come  away  with  several  strong  impressions. 

"My  instinctive  reaction  wns  how  Incredi- 
bly big  It  Is."  he  says,  "with  those  300  or 
more  million  people  on  those  computer  tapes 
and  how  incredibly  dreary  some  of  that  work 
must  be  for  the  Individuals.  I  felt  sorry  for 
the  people  that  were  reading  those  micro- 
films. 

"I've  done  my  share  of  legal  research,  read- 
ing old  documents  on  microfilm,  and  it's 
grim,  tough.  It  sears  your  eyes.  But  I  wasi 
Impressed.  I  guess,  that  they've  come  a  long 
way  from  a  few  years  ago.  Then  you  couldn't 
have  a  radio  when  you  were  sitting  there. 
They've  got  much  more  frequent  breaks 
now.  They've  learned  that  that  pays  off." 

What  has  not  been  learned.  It  seems  clear. 
Is  something  more  fundamental.  Perhaps  the 
HEW  reorganization  will  turn  out  to  be  the 
model  for  the  rest  of  government.  Perhaps  It 
win  save  billions  of  dollars,  although  that  Is 
doubtful.  Perhaps  It  is  a  hopeful  beginning 
for  Carter.  Califano— an.-J  the  country. 

This  reorganization  does  not  touch,  how- 
ever, nor  was  it  intended  to.  some  of  the 
deeper  problems  of  government.  It  does  not 
address  questions  of  pressures  from  the  top 
building  on  the  workers  below,  on  outside 
demands  for  more  and  more  program.?  and 
more  and  more  laws  and  more  and  more 
regulations,  on  complexities  of  declining 
morale  and  technological  tangles. 

It  certainly  does  not  address  the  personal 
frustrations  felt  by  many  people  on  the  front 
line  of  government  today. 

"We're  being  a.sked  to  deal  with  things  that 
a  bureaucrat  isn't  really  trained  to  do,"  says 
a  government  employee.  "Look  at  the  SSI 
program,  for  Instance.  (The  federal  welfare 
program  for  the  aged,  the  blind  and  the  dis- 
abled is  now  run  by  Social  Security) .  In  Cali- 
fornia a  federal  bureaucrat  out  In  a  district 
office  has  to  go  and  see  if  your  aunt  changed 
living  arrangements  from  month  to  month 
to  determine  If  she  stays  on  welfare  or  if 
her  SSI  benefits  go  up  or  down.  We  have  to 
go  In  and  ask  her  if  her  cooking  arrange- 
ments are  different  from  last  month  to  next 
month.  No  way! 
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"If  we  don't  and  we  find  out  by  our  qual- 
ity control  that  her  cooking  arrangements 
have  changed  and  she  should  get  less  money, 
that's  an  error.  I  don't  think  anybody  under- 
stands the  complexity  of  that.  I  don't  think 
anybody  understands  that  the  federal  bu- 
reaucrats can't  do  that  without  errors.  We'll 
never  get  those  errors  down  I  think,  below 
15  per  cent.  That's  almost  an  Impossible 
situation." 

Too  often,  emloyees  react  all  too  similarly. 
They  do  just  enough  to  get  by.  "You  don't 
get  your  psychic  Income  out  of  the  office." 
one  says.  "You  do  the  best  you  can.  and  try 
nqt  to  get  too  frustrated.  You  gut  it  out." 

As  we  have  been  reporting  these  past  three 
days,  Social  Security  is  an  agency  with  a 
great  record  of  public  service  presently  ex- 
periencing considerable  strains.  Some  of  its 
wounds  are  self-inflicted.  Most  are  not.  WTiat 
makes  It  so  signal  a  ca.se  is  the  irony  of  its 
dilemmas.  One  stands  out  sharpest  of  all. 
Social  Security  has  become  a  victim  of  Its 
own  achievements. 

"It's  the  rewards  for  success,"  says  an 
HEW  official  who  participated  in  shaping  the 
current  reorganization  plans.  "Every  one  of 
thoso  programs  that  was  given  to  Social  Se- 
curity was  given  not  because  it  made  so  much 
logical  sense  to  put  them  in  there.  In  many 
casec  It  didn't.  They  were  put  there  because 
of  the  fact  that  here  was  an  organization 
that  had  a  reputation  of  being  able  to  get 
things  done. 

"Generally  speaking,  there  was  no  problem 
you  couldn't  give  Social  Security.  They 
brought  Medicare  up  from  nothing  to  on 
board  in  a  period  of  18  months  after  the  law 
was  passed.  That  was  an  unbelievable  ad- 
ministrative task.  I  don't  know  of  any  other 
example  of  a  new  program  getting  off  the 
ground  like  that.  And  when  SSI  was  given  to 
them,  wasn't  the  decision  based  upon  the 
fact  that  they  could  do  it?  That  was  the  only 
place  that  could  do  it?" 

Of  course  Social  Security  woi  v.ers  say  that 
precisely,    was    part    of    the    problem.    They 

speak  about  reaching — or  overreaching the 

saturation  point  In  terms  of  programs,  serv- 
ices and  benefits.  They  speak  of  programs 
eventually  turning  inward  and  becoming 
self-destructive.  They  speak  of  struggling  to 
simplify  legislative  flats  affecting  those  pro- 
grams. "I  don't  think  Congress  is  Interested 
In  simplification,"  one  person  says  wearily, 
"because  the  law  is  so  filled  with  provisions 
that  protect  somebody.  I  really  don't  think 
anybody  Is  interested." 

From  the  top  echelons  at  HEW  the  per- 
spective differs.  The  most  critical  problem 
Social  Security  faces,  you'll  hear,  lies  with 
Its  computer  systems  technology.  "My  assess- 
ment of  the  problem  of  morale  and  the 
Image  of  Social  Security  going  downhill  over 
the  last  five  or  six  years."  that  same  offi- 
cial says,  "is  that  SO  per  cent  of  It  is  tied 
to  systems  problems.  And  I  don't  think  they 
recognize  that.  I  think  they  blame  It  on 
overwork.  But  the  overwork  is  becau.se  they 
haven't  been  able  to  get  the  systems  to  re- 
spond in  time  to  do  the  work.  So  people  end 
up  having  to  do  It." 

Again,  the  Irony:  Social  Security  officials 
say  so  much  of  their  time  Is  spent  on  tech- 
nology—on worrying  more  about  machines 
than  people— that  its  proudest  traditions  are 
In  danger.  It  was  Social  Security's  greatest 
source  of  pride  to  be  thought  of  as  the  peo- 
ple's friend,  the  agency  closest  to  the  citizen. 
Foi  a  number  of  the  reasons  we've  been  sug- 
gesting, that  public  and  personal  role  grows 
more  difficult. 

One  more  observation.  In  all  the  public 
talk   about   the    excesses  of  government,   a 
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great  deal  of  time  and  attention  are  spent 
on  fraud  and  scandal  in  administering  pro- 
grams. Politicians  seize  on  that.  They  pledge 
to  remove  welfare  cheaters  and  reduce  coot 
overruns.  Fine  enough.  What  doesn't  receive 
as  much  attention  Is  perhaps  the  greater  cor- 
ruption— the  attempt  to  do  more  than  Is 
prudent  or  possible  and  the  failure  to  ac- 
count for  the  real  costs  of  placing  greater 
burdens  on  government. 

This  is  a  story  without  an  end. 

No  final  clarion  message  emerges  from 
this  glimpse  Into  government.  In  months  to 
come,  other  agencies  and  organizations  will 
be  examined.  Perhaps  other  lessons  will  be 
learned.  But  Social  Security  alone  provides 
disturbing  evidence  of  government  gone 
awry.  And  the  words  of  one  of  Its  managers 
are  worth  pondering. 

"My  own  personal  conviction,"  says  Rob- 
ert Bynum,  a-ssoclate  commissioner  for  oro- 
grara  operations,  "Is  that  the  President  and 
Congress  ought  to  be  very,  very  careful  about 
enacting  new  programs  to  take  care  of  what 
Is  apparent  as  a  need  without  very,  very 
thoroughly  and  carefully  looking  at  every- 
thing else  that's  already  on  the  books  th.at 
Eomebody  else  has  responsibility  for.  And 
somehow  In  that  process  they  must  Insist 
that  you  undo  some  things  that  have  been 
done. 

"If  v/e  don't  do  that.  If  this  President  and 
this  Congress  don't  somehow  get  a  grasp  en 
how  to  do  that  over  the  next  four  years,  then 
we  are  truly  going  to  reach  a  chaotic  kind 
of  situation  in  this  country." 
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HAPPY  BIRTHDAY  JOHN  WAYNE' 
THE  MEANING  OF  AN  AMERICAN 
MAN 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23.  1977 


Mr.  KEMP.  Mr.  Speaker,  It  would  be 
impossible  to  count — much  less  to 
name — the  American  movie  idols  over 
the  past  40  years.  Either  the  products 
of  big-budget  promotion  campaigns  fig- 
ures who  caught  the  American  mood  un- 
til it  changed  again,  most  have  come  and 
gone. 

It  Is  unusual  v,'hcn  someone  captures 
the  Imagination  of  the  American  people 
and  holds  it  year  after  year.  It  is  rare  in- 
deed when  they  hold  it  decade  alter  dec- 
ade. That  happens  only  when  the  actor 
is  genuine,  the  emotions  he  evokes  con- 
sistent, and  when  his  personal  life  and 
commitments  are  bigger  than  those  por- 
trayed on  tlie  screen. 

Such  an  actor,  such  a  man,  is  John 
Wayne.  John  Wayne  is  a  folk  hero  in  this 
country.  All  the  snobbish,  chic  criticisms 
about  John  Wayne  has  failed  to  dent 
either  him,  his  image,  or  his  career.  The 
Duke  knows  how  to  make  an  honest  liv- 
ing, what  the  theatre  crowds  want  and 
expect.  He  knows  his  issues  and  he  has 
been  on  the  right  side  cf  the  contro- 
versies which  would  have  divided  our 
country  and  people.  And  what  he  has 


brought  into  the  box  offices  across  Amer- 
ica has  brought  employment  and  enjoy- 
ment to  thousands  of  people. 

George  Fowler  has  written  an  essay  on 
the  occasion  of  the  Duke's  70th  birthday 
this  week.  May  26.  This  is  a  particularly 
Interesting  piece  because  it  looks  at  the 
basic  theme  which  has  underlaid  the 
long  line  of  Joh;i  Waj-ne  films,  putting 
that  theme  into  the  context  of  our  time. 
The  it^m  appeared  in  the  curent  issue  of 
Human  Events 

I  wish  John  Wayne  a  happy  birthday, 
and  I  am  sure  I  speak  for  Members  of 
Congress  and  for  millions  of  people  in 
wishing  him  many  more  active  years.  As 
a  friend,  I  admire  him  and  thank  him 
for  his  consistent  efforts  on  behalf  of 
America  and  the  principles  upon  which  it 
was  founded. 

The  article  follows: 
John   Wayne  at   70:    The  Msanino  or  an 
American  Man 
(By  George  Fowler) 

I  live  In  a  country  full  of  healthy,  re- 
sponsible grown  men  who  are  hopelessly  m 
love  with  John  Wayne,  so  I'U  Just  offer  a 
short  70th  birthday  tribute  to  this  remark- 
able legend  of  our  highest  Instincts  without 
Indulging  in  any  spasms  of  sycophantic 
sentimentality. 

He  was  born  Marlon  Morrison  on  May  26 
1907,  In  Wlnterset,  Iowa.  He  Is  about  as  basic 
American  breed  as  you  can  get  short  of 
Indian  blood— of  pioneer  Scots,  Irish  and 
English  stock.  The  family  moved  to  Glen- 
dale  (Los  Angeles  County),  Calif.,  where  he 
spent  his  boyhood  as  a  top  student-athlete 
and  owner  of  a  dog  named  Duke.  The  guys 
at  the  flrehou.se  transferred  the  monicker 
from  the  dog  to  the  boy. 

As  a  man  he  Is  loathed  and  demeaned  by 
sanctimonious  "liberals"  and  a  whole  mess 
of  bug-out-on-Amerlca  hypocrites  who  nev- 
ertheless hug  our  shores  and  know  every 
last  dot  In  their  bankbooks  and  stock  port- 
folios although  they  bemoan  capitalism  to 
the  skies. 

But  Duke  Is  top  shelf  with  freedom  fans, 
who  thrill  to  the  big  guy's  charge.  For 
three  bucks  a  throw  or  a  seat  before  the 
tube  it's  Standup  Time  again,  if  only  for  a 
couple  of  hours.  A  tall  walk  In  the  exercise 
yard  of  oiu-  mind  before  returning  to  the 
cultural  decomposition  of  all  that  we  earned 
at  such  a  terrible  price.  It  was  O.K.  to  stand 
In  the  blooded  slush  at  Valley  Forge,  but 
these   shoes  cost  me   $85. 

At  use,  Duke  Morrison  kept  his  scholar- 
ship and  gridiron  grades  high,  and  formed 
one  of  his  many  deep  lifelong  friendships, 
with  teammate  Ward  Bond.  In  1952  Bond, 
Wayne,  Marine  Colonel-actor  Glenn  Ford 
and  the  beloved  Charles  Coburn  were  amoog 
the  few  fllm  celebrities  to  stand  with  the 
presidential  candidacy  of  Sen.  Robert  A.  Taft 
Sr.  In  a  year  when  most  of  Hollywood  was 
spilt  between  the  glamor  of  Ike  and  the  lib- 
eral chic  of  Adlal. 

After  college  Bond  got  his  sidekick  a  Job 
lugging  props  on  a  movie  lo^.  where  he 
caught  the  attention  of  Raoul  Walsh.  Direc- 
tor Walsh,  one  of  the  creative  masters  who 
practice<l  social  moderation  with  Jack  Barry- 
more,  W.  C.  Fields  and  Errol  Flynn,  thought 
the  name  "John  Wayne"  sounded  very  up- 
right and  American,  Just  right  for  the  kid. 
He  starred  Wayne  as  the  wagon  boss  in  The 
Big  Trail,  an  early  talkie  classic  of  stirring 
patriotic  tone — the  "Keep  'em  moving,  we 
can  make  It  I"  courage  of  the  Westward 
Breed. 
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Director  Howard  Hawks  and  Wayne  would 
am  In  Wayne's  totally  arresting  concept  of 
e  driven  cattleman  In  the  1947  classic  Red 
i-er,  with  Walter  Brennan  and  Harry  Carey. 
It   to   the   switch-pullers   of  film   opinion 
r  uke  was  not  a  "serious  actor,"  and  his  out- 
s3Qken  conservatism  was  grinding  to  many 
'*-  the  traumatlcally  split  Hollywood  of  the 
J  "403. 
Nonetheless,  Wayne  finally  won  the  Oscar 
-   Best   Actor  23   years   later  for  hU   1969 
erlff    Rooster    Cogbum    eyepatch    role    In 
ue  Grit.  It  Is  generally  considered  a  com- 
3lt©  award  to  make  up  for  the  many  years 
snobbish  dismissal  of  a  guy  who  has  given 
much  to  his  Industry  and  employed  so 
ny  Americans  at  fair  wages. 
After  Big  Trail,  Wayne  lapsed  Into  a  long 
'ring   of   oaters   and    melodramas    (he   was 
■  -ially  his  own  stuntman)  until  John  Ford 
t  him  as   the  Rlngo  Kid  In   Stagecoach. 
d.    of    course,    would    become    a    guiding 
nd  as  well  as  professional  Intimate  of  the 
unger    man.    Ford,   Harry   Carey   and    the 
ore  widely  known  Douglas  MacArthur  are 
ayne's    proclaimed    hero    figures.    An    avid 
•y  student,   Duke  often  expresses  high 
nlratlon    for    an    unscrupulous    but    all- 
-xle  British  patriot,  Winston  Churchill. 
After   Roosevelt   connived   us   Into   World 
r  £1  on  the  "■allied"  side  (sorry,  no  Oval 
"J   tapes,    but   what   an   addition   to  the 
rd  they  would  make!).  Ford  was  com- 
ssioned  a  commander  In  the  Navy  and  shot 
nc  of  the  most  Important  combat  footage 
the    Pacific    theater.   Wayne,    by   then    a 
.her  of   four  In   his  mld-303   with   a  per- 
manently Jammed  shoulder  (from  a  surfing 
II ) .  repeatedly  begged  Ford  and  others  of 
luence  to  get  him  Into  the  fray  despite  his 

tus.  He  later  demanded — and  received 

clal  okay  to  visit  combat  troops  throueh- 
;  the  world. 

;:ventually  Duke   resigned  himself   to  his 

o  nefront    propaganda-entertainment    role 

-  -re    the    cameras,    but    his    self-imposed 

Illation  lasted  for  years.  Wayne  haters 

course,  totally  and  gleefully  misrepresent 

•"  chapter  of  his  life. 

February   1944  the  Motion  Picture  Al- 
for    the    Preservation    of    American 
(MPA)  was  formed— a  relatively  early 
.  error  founding  an  openly  antl -Communist 
■f  anlzatlon.  In  Hollywood  or  ansrwhere  else. 
J  (ported   by   John   Ford   and   mogul   Walt 
Disney  and  largely  quarterbacked  by  such  as 
McGulnness.     Borden     Chase.    Eugene 
ens.    Adolph    Menjou    and    wTlter    Morrle 
:  kind,  movie  colony  antl-Communlsts  had 
c^unterforce  to  the  ultra-leftist  Commu- 
surge  of  the  depression -war  years.  While 
lefties  accused  the  MPA  of  being  "right 
;••  and  "fascist."  the  fact  is  that  It  had 
stnng  labor  support,  with  at  least  two  of  Its 
12  ildents  coming  from  labor's  ranks. 
•V  -aj-ne  followed  Ward  Bond  as  a  president 
klPA  and  also  served  on  the  board  of  di- 
rectors of  the  Screen  Actors  Guild  (around 
time  that  a  socn-to-be-converted  liberal 
locrat    named    Ronald    Reagan    was    Its 
Ident). 

had    been    much    bitter    hangover 

iment      among      screen      conservatives 

rLst  Communist  and  fellow-traveller  ac- 

many  of  whom   had   recanted.   Wayne 

to  bat  for  Larry  The  Jolson  Story  Parks, 

had  broken  with  the  Communist  party 

had  been  a  friendly  wltne,ss  before  the 

Internal     Security     subcommittee. 

y  not  encourage  people  who  are  coming 

to  our  side?"  Duke  reasoned. 

tall  Celt's  compassion  and  quiet  help 

never   been   withheld  from  friends  and 

who  have  known  rough  moments, 

alcoholism  having  taken  a  particularly 

y  toll.  Himself  a  non-problem  drinker  of 
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great  liquid  capacity,  he  stuck  with  those 
who  were  losing  control  of  their  lives  because 
of  the  disease.  Some  made  It  back;  a  few 
didn't.  But  the  strong  personal  loyalties,  so 
evident  In  their  work,  held  like  a  Scottish 
regiment  no  matter  the  outcome. 

To  this  detached  observer  the  most  beloved 
of  the  WajTie  classics  Is  The  Quiet  Man.  Here 
Is  a  Joyous  experience  of  the  John  Ford  gang 
(Including  a  couple  of  Duke's  kids)   having 
an  outiageously  good  time  while  turning  In 
a  magnificent  professional  effort  as  they  romp 
across  the  fields  of  Mayo.  The  wild  and  beau- 
tiful west  of  Ireland,  an  art  work  never  to 
play    the    artsy-sickle    snob    circuit.    Ford- 
Wayne-O'Hara-McLaglen  -  Bond  -  Fltzgerald- 
Shlelds-Natwick  and  the  rest.  Some  of  them 
with  lis  and  some  geographically  with  God. 
It  personifies  a  tone  of  life  that  we  must 
retrieve  If  we  are  to  reverse  ourselves  from 
the  masochistic  tailspin  of  this  prideless  age. 
The    unique    genius    of    the    Ford-Wayne 
morality  play  Is  that  questions  of  pride  and 
honor,  right  and  wrong,  are  never  far  from 
the   moments  of  self-deflating   humor   and 
human  frailty. 

Pompous  bureaucrats  and  crooked  Indian 
agents  are  gleefully  routed.  Good  and  bad 
alike  catch  a  few  knuckles  In  the  mush.  Only 
the  unredeemable  are  served  buckshot  salad. 
At  times  some  bad  men  must  be  killed  or  the 
good  cannot  live.  And  some,  over  the  years 
have  despised  Wayne  for  so  effectively  pro^ 
Jectlng  this  unpleasant  portion  of  liberty's 
dues. 

The  Wayne  concept  Is  not  the  Individual- 
ism of  human  detachment  as  seen  through 
Howard  Roark  in  Ayn  Rand's  The  Fountain- 
head.  Rand,  for  all  her  Inspirational  value  is 
non-American.  The  Ford-Wayne  ethic  is  pure 
American  Identity.  It  la  the  Ideal  of  man's 
individuality  as  continually  Interrelated  with 
the  challenges  faced  by  his  people  under 
their  common  flag. 

The  Wayne  figure  Is  the  catalyst  who  can 
only  hope  to  prevail  by  rallying  the  good 
against  evU.  Individual  liberties  won  through 
collective  but  voluntary  effort;  the  citizen- 
soldier  spirit  of  our  founding  republicanism. 
In  only  slightly  differing  ways,  this  Is  what 
he  attempted  to  portray  In  his  two  great  out- 
pourings of  money  and  heart.  The  Alamo  and 
The  Green  Berets.  Both  of  these  mammoth 
efforts  were  viciously  panned  and  vilified,  dis- 
missed as  rightist  message  films  and  artistic 
duds.  Even  now,  few  can  view  either  of  them 
with  complete  critical  dlspasslon.  But  per- 
haps a  Texan's  view  of  The  Alamo,  expressed 
to  us  in  Dallas  In  1964,  says  it  best:  "Hell  we 
didn't  think  it  was  a  bad  movie.  It  was  a 
pretty  good  movie.  And  we  knew  what  Wayne 
was  trying  to  do.  trying  to  say.  That's  rhat 
counts  with  us."  Viewing  Alamo  on  national 
TV  May  1.  many  now  assess  it  as  a  stirring 
and  beautifully  composed  film  under 
Wayne's  producer-director  leadership. 

Aside  from  the  movies.  Duke  Wayne  lives 
well  but  quietly  in  Newport  Beach.  Calif 
among  more  loved  ones  than  even  a  fine  man 
should  expect.  His  partisan  political  actlvl- 
ties  have  been  mostly  confined  to  GOP  cam- 
paign assignments,  one  being  an  Impressive 
short  address  before  the  1968  Republican  Na- 
tional Convention— unfortunately  aired  dur- 
ing a  little-viewed  daytime  session. 

He  was  to  speak  at  the  1976  Kansas  City 
gathering,  but  the  forces  of  Gerald  Ford  and 
Nelson  Rockefeller,  the  sour  grapes  master  of 
the  "If  I  can't  pitch.  I'm  taking  my  bat  and 
ball  and  going  home"  school,  had  the  pro- 
Reagan  Duke  bumped  from  the  program. 

Rocky  and  his  paladins  rightly  foresaw 
what  the  very  appearance  of  himself  might 


set  off  In  the  high-voltage  carnage  chamber, 
especially  among  helium-butt  delegates  still 
burping  from  their  White  House  repasts. 
That's  the  last  thing  they  wanted  going  out 
over  Walter  Cronkltc's  magic  box. 

But  his  true  grit  campaign  moment  came 
In  1964.  Thinned  and  weak  at  the  time  of  his 
cigarette  cancer  operation,  he  nevertheless 
went  through  with  the  gruelling  taping 
sessions  required  for  a  half-hour,  one-man 
program  and  other  efforts.  Wayne  knew  full 
well  that  the  '64  ticket  hadn't  a  prayer,  that 
the  strain  could  have  serious  effects.  But  he 
is  the  constant  man,  a  person  who  stands,  re- 
gardless. As  we've  known  all  along,  John 
Wayne  really  Is  John  Wayne. 

So  he's  70  now,  and  we've  come  a  way 
with  him  along  the  trail.  The  long,  unique 
stride  and  warmly  antagonistic  voice  are 
known  to  the  world,  but  they  are  ours. 
Others  may  appreciate  and  enjoy;  only  the 
American  knows,  feels  it  inside. 

The  magnificent  land  crassed  and  settled. 
The  towns  and  the  farms.  The  striving 
people  In  abundance  and  in  drought.  If  you 
punched  your  way  out  of  a  slum,  where 
majesty  was  a  public  park,  you  know.  He  re- 
minds us  that  our  Intrepid  forefolk,  their 
souls  risen  from  the  Plains  earth,  are  our 
wealth,  our  spiritual  lode.  And  now  we  must 
draw  on  them.  Now  that  It  is  late,  we  must 
listen  to  their  truth  or  know  a  darkness 
that  will  not  soon  lift. 

Hopefully,  after  we've  all  been  replaced 
a  few  times  over,  Americans  will  still  look  up 
at  that  blessed  composition  of  red,  white 
and  blue  cloth  and  say  from  the  gut:  "That's 
my  flag,  the  proudest  and  finest  national 
symbol  in  the  history  of  man.  So  don't  any- 
one dare  touch  it.  Don't  even  think  about 
It."  Because  this  is  John  Wayne  country. 


CANCER  RESEARCH  FUNDING 


HON.  JOSEPH  G.  MINISH 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  MINISH.  Mr.  Speaker,  we  will 
soon  be  called  upon  to  approve  the  1978 
fiscal  year  budget  recommendation  for 
the  National  Cancer  Institute.  It  con- 
cerns me  that  the  House  Appropria- 
tions Committee  has  not  seen  fit  to  rec- 
ommend full  fundinfj  for  cancer  re- 
search as  provided  for  by  this  body's 
authorization.  I  insert  in  the  Record. 
for  the  benefit  of  my  colleagues,  a  state- 
ment I  have  released  explaining  the 
need  for  the  full  appropriation: 

Congressman  Joseph  O.  Mlnlsh,  11th  DIs- 
trlct.  New  Jersey,  this  week  called  upon  the 
members  of  the  House  Appropriations  Com- 
mittee to  fully  fund  cancer  research  pro- 
grams for  the  1978  fiscal  year.  The  House  of 
Representatives  authorized  a  budget  of 
$936  minion  for  Federal  cancer  research, 
but  the  Appropriations  Committee  recently 
Included  lers  than  W32  million  In  Its  recom- 
mendations. 

In  a  letter  to  Representative  George  H. 
Mahon  of  Texas,  Chairman  of  the  House  Ap- 
propriations Committee,  Mlnlsh  exhorted 
his  colleague  to  restudy  the  matter.  "Can- 
cer Is  the  most  feared  disease  now  faced  by 
the  nation,"  the  letter  said,  "We  cannot  let 
the  need  to  economize  Interfere  with  the 
vital  research  being  done  to  eradicate  this 
killer." 
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Mlnlsh  has  been  In  the  lead  as  an  advo- 
cate of  a  total  federal  commitment  to  elimi- 
nate cancer.  He  was  an  original  sponsor  of 
the  "Conquest  of  Cancer  Act,"  which  even- 
tually led  to  the  enactment  of  the  cancer 
attack  program  in  1972. 

The  New  Jersey  lawmaker's  letter  also 
pointed  out  that  "The  scourge  of  cancer  has 
touched  each  and  every  one  of  us.  Because 
It  does  not  discriminate  in  the  selection  of 
Its  victims,  Americans  of  all  ages  and  walks 
of  life  are  stricken  by  the  disease.  There  Is 
not  a  man  or  woman  among  us  who  has 
not  lost  a  friend  or  loved  one  as  a  result." 

Cancer  Is  the  second  leading  cause  of 
death  among  Americans  today.  The  disease 
has  taken  the  lives  of  over  300,000  victims 
per  year  since  1970.  The  U.S.  Department  of 
Health,  Education,  and  Welfare  estimates 
that  $1.8  billion  are  spent  annually  by  can- 
cer victims  on  hospital  visits  alone.  The 
total  cost  of  treating  the  disease  reaches 
Into  the  tens  of  billions  of  dollars  when 
doctors'  fees,  outpatient  treatments  and 
lost  time  from  work  are  included. 

"There  Is  every  good  reason  to  believe  that 
a  total  commitment  to  cancer  research  will 
result  In  the  eventual  end  of  the  disease 
as  a  threat,"  the  Mlnlsh  letter  continued. 
"Forty  years  ago,  a  cancer  patient  had  a  20 
percent  chance  of  surviving  for  five  years; 
today  that  chance  is  33  percent.  With  a  total 
commitment  on  the  part  of  the  Federal  gov- 
ernment. It  is  the  hope  of  the  nation  that 
the  threat  of  cancer  will  soon  be  as  slim 
as  that  of  the  plague." 


SOCIAL  SECURITY  COST-OF-LIVING 
INCREASES 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977  ~~ 

Mr.  HARRIS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  insure  that 
cost-of-living  adjustments  for  social  se- 
curity beneficiaries  do  not  result  in  a 
decrease  in  the  amount  of  assistance  a 
beneficiary  might  also  receive  from 
veterans'  and  similar  programs. 

The  purpose  of  the  annual  social  se- 
curity cost-of-living  adjustment  is  to 
help  preserve  the  purchasing  power  of 
individuals  living  on  fixed  incomes;  it  is 
not  a  "raise"  in  the  sense  that  it  does 
not  increase  the  "real"  income  of  a  ben- 
eficiary. Unfortunately,  however,  social 
security  beneficiaries  who  also  receive 
assistance  under  the  veterans'  programs, 
supplemental  security  income,  aid  to 
families  with  dependent  children,  medic- 
aid and  similar  State  and  Federal  pro- 
grams "lose"  the  cost-of-living  increase. 

The  benefit  levels  of  many  programs 
are  based  upon  the  amount  of  available 
income,  including  social  security  retire- 
nient  benefits.  As  social  security  pay- 
ments increase,  even  if  only  to  accoimt 
for  inflation,  the  benefits  under  oth^r 
programs  are  cut.  For  example,  when  so- 
cial security  grants  a  cost-of-living  In- 
crease, the  Veterans'  Administration  ro- 
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duces  the  benefits  to  recipients  of  vet- 
erans' programs  who  also  receive  social 
security  benefits. 

Because  cost-of-living  increases  are 
not  disregarded  when  veterans'  or  sim- 
ilar benefits  are  determined,  the  social 
security  cost-of-living  increase  is 
"washed  out"  of  an  individual's  total 
income.  That  is,  total  income  does  not 
refiect  the  full  social  security  cost-of- 
living  increase  since  the  benefits  under 
other  programs  are  reduced. 

The  problem  is  not  that  social  security 
does  not  pass  on  the  cost-of-living  ad- 
justment; it  does.  Rather,  the  problem 
in  that  other  assistance  programs  reduce 
their  benefit  levels  when  a  cost-of-living 
adjustment  for  Fecial  security  is  made, 

To  correct  this  problem,  under  my  bill, 
the  social  security  cost-of-living  in- 
crease would  be  disregarded  for  pur- 
poses of  determining  benefit  levels  un- 
der Federal  and  State  assistance  pro- 
grams. 


SMALL  MINER  DECRIES  MINERAL 
MYOPIA 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  SANTINI.  Mr.  Speaker,  last  week 
Congressman  Abraham  Kazen,  chairman. 
Mines  and  Mining  Subcommittee,  con- 
ducted field  investigation  hearings  in 
Elko,  Nev.,  on  proposed  BLM  surface 
management  regulations. 

Mr.  Tom  Norris,  a  "small  miner,"  tes- 
tified before  our  committee.  By  way  of 
definition,  a  "small  miner"  does  not  de- 
scribe all  miners  under  5  feet  in  height. 
He  is  a  representative  of  all  of  those 
persons  who  are  either  prospecting  or 
mining  for  a  mineral  resource  and  are 
doing  so  alone  or  as  a  member  of  a  small 
group. 

The  "small  miner"  has  been  responsi- 
ble for  over  80  percent  of  the  active 
mining  operations  in  the  U.S.A.  today. 
Further,  64  percent  of  the  nonfuel  min- 
ing operations  in  our  country  today  are 
conducted  by  nine  or  fewer  men. 

Mr.  Norris  is  expressing  his  very  real 
fears  and  objections  to  the  irrational  and 
arbitrary  rulemaking  process  that  has 
placed  both  his  and  other  small  miner's 
livelihood,  and  this  Nation's  mineral  ca- 
pacity In  jeopardy.  He  says  it  very  well: 

I  am  Tom  Norris.  a  small  miner  of  barite 
from  Battle  Mountain,  Nevada.  I'll  be  among 
the  first  to  go  out  of  business  If  these  rules 
of  the  BLM  are  Implemented.  Guys  like  me 
are  not  financially,  mentally,  and  especially 
temperamentally  able  to  cope  with  these 
regulations.  Forget  the  bonding  require- 
ments. The  rules  themselves,  the  maps,  the 
mining  plans,  the  long  delays  for  approval 
and  the  red  tape  we  do  not  understand  will 
kill  tis. 

Nevertheless,  we  feel  that  we  are  a  link 
in  the  production  chain  of  minerals  and 
perform  a  worthwhlls  service  to  the  Indus- 
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try  and  the  nation.  And  to  freeze  us  out 
now,  at  a  time  when  the  mineral  shortage 
Is  more  acute  than  the  energy  shortage  and 
our  balance  of  payments  Is  in  deficit  makes 
no  sense  to  us  whatsoever. 

The  principal  issue  Is  reclamation  and  we 
believe  reclamation  for  these  deep-oeated 
vein  type  deposits  Is  undesirable  for  the  rea- 
son that  future  economic  ore  Is  covered  and 
geologic  evidence  Is  destroyed;  and  that  is 
not  the  way  mines  are  developed.  It  Is  also 
hard  for  us  to  understand  the  economic 
sense  of  reclaiming  land  at  a  cost  of  a  few 
hundred  to  several  thousands  of  dollars  per 
acre  when  that  land  Is  only  worth  35  dollars 
per  acre  when  reclaimed.  Holland  has  been 
handling  this  problem  differently  and  satis- 
factorily for  centuries.  When  the  demand 
and  the  price  of  tulips  Justify  It.  people  go 
out  in  the  sea,  reclaim  the  land  and  grow 
them.  When  the  land  Is  worth  reclaiming  It 
will  be  reclaimed. 

The  public  may  think  that  some  big  bad 
old  mining  company  is  going  to  reclaim  this 
land  for  them  free,  but  business  looks  to  the 
bottom  line  and  that  is  the  line  after  taxes. 
You  can  disrupt  the  Industry  and  cause  some 
of  us  to  go  broke;  but  ultimately  the  con- 
sumer is  going  to  pay  the  bill  because  they 
are  the  only  ones  that  there  are,  to  pay  the 
bills. 

The  rules  are  vague  and  leaves  too  much 
to  the  Interpretation  of  words;  hence,  too 
much  authority  Is  vested  In  the  hands  of  the 
authorized  officer  of  the  B.L.M. 

We've  already  gone  through  this  with 
MESA  where  there  is  no  uniform  agreement 
among  the  administrating  officers  as  to  just 
what  the  rules  say  .  .  .  You  can  live  with  one 
man  and  the  next  cuts  your  head  off.  In- 
cidentally, Insurance  rates  for  my  classifica- 
tion have  Increased  some  300  "c  in  the  last  3 
years  since  MESA  has  arrived  and  they  can- 
not prove  that  they  have  cut  the  accident 
rate  by  any  more  than  the  percentage  of 
mines  they  have  closed. 

We  resent  the  fact  that  these  rules  made 
by  an  entrenched  bureaucracy  (and  which 
most  certainly  will  be  further  Interperted  by 
the  courts)  will  have  the  effect  of  law.  We 
want  our  laws  made  by  congress  and  our  leg- 
islatures who  we  elect. 

This  harassment  to  our  Industry  Is  caused 
by  environmentalists.  These  rules  have  little 
to  do  with  the  primary  environmental  prob- 
lems of  air  and  water  quality.  In  the  name 
of  cleaning  up  the  environment  we  have  pro- 
gressed into  areas  such  as  visual  resource 
and  cultural  resources,  and  conservation.  The 
B.L.M.  is  unable  to  dlstlnqulsh  between  harm 
to  the  environment  and  Just  plain  sloppi- 
ness. 

In  order  to  save  the  friendly  dolphins  we 
have  Just  succeeded  In  killing  our  domestic 
tuna  fishing  industry,  but  we  haven't  saved 
the  dolphins.  We  don't  kill  them  but  foreign 
fishing  fleets  that  don't  care  about  the 
dolphins  do.  The  BX.M.  is  going  to  have  the 
same  kind  of  luck  when  they  start  regulat- 
ing the  mines.  If  we  are  forced  to  spend 
money  on  reclamation  and  other  environ- 
mental controls  we  will  be  uncompetitive 
with  the  Third  World  Nations  who  are  our 
competition  and  not  interestetl  In  cleaning 
up  their  mess.  And  we  are  right  up  against 
the  peg  now.  The  B.L.M.  won't  make  a  dent 
In  cleaning  up  the  environment  either  be- 
cause the  base  from  which  they  start  is  too 
small.  100  percent  of  nothing  Is  still  nothing. 
Ony  .16  percent  of  the  land  nation  wide  has 
been  used  for  mining  In  the  last  40  years, 
and  40  percent  of  that  has  been  reclaimed. 
That's  since  the  advent  of  the  bulldozer 
when  we  miners  started  to  rant,  rave,  rip 
and  tear  up  the  landscape  according  to  Mr. 
Andriis.  Less  than  one  half  of  one  percent 
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has  been  used  for  mining  since  the  bronze 
age.  A  pretty  cheap  price  to  civilization  la 
worthwhile. 

Secretary  Andrus  says  our  land  Is  our  herit- 
age and  we  must  conserve  it  for  future 
generations.  We  don't  quarrel  with  conserva- 
tion. It  will  buy  us  a  little  time;  but  con- 
servation will  not  protect  future  generations 
for  long.  These  deposits  are  finite. 
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But  If  government  will  leave  business  a 
little  latitude  in  which  to  operate  they  will 
always  have  something  to  sell.  That  Is  the 
name  of  the  game.  It  may  not  be  lead  pipe, 
It  may  be  plastic.  It  may  not  be  gasoline,  It 
may  be  alcohol  or  something  else.  But  you 
can  bet  your  bottom  dollar  that  whatever  it 
Is  you  can  build  your  car  out  of  It  and  you 
can  run  your  car  on  it. 


May  24,  1977 


The  only  legacy  we  can  leave  posterity 
that  will  do  them  any  good  is  freedom  and 
technology.  And  the  best  thing  we  can  do 
right  now  for  posterity  Is  keep  a  sound  econ- 
omy that  will  foster  research  and  develop- 
ment for  their  technology  and  eliminate  a 
few  rules  for  their  freedom.  This  and  not 
conservation  will  insure  that  their  legacy 
Is  passed  on  to  them  Intact. 
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of  America 
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PROCEEDINGS  AND  DEBATES  OF  THE  ^ ^^^'  CONGRESS,  FIRST  SESSION 


SEl^ ATE— Wednesday,  May  25,  1977 


(.Legislative  day  of  Wednesday,  May  18, 1977) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Richard  Stone,  a  Senator 
from  the  State  of  Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  P..  Elson,  D.D.,  offered  the  following 
prayer: 

Elernal  God,  from  whom  our  spirits 
coma,  to  whom  they  shall  return,  and 
in  whom  we  live  and  move  and  have  our 
being,  lift  us,  we  pray  Thee,  Into  Thy 
pres3nce.  Thou  art  the  source  of  our 
faith  and  the  ground  of  our  hope,  the 
strength  which  gives  us  courage  and  the 
courage  that  gives  us  strength. 

We  thank  Thee  for  Him  who  revealed 
Thy  fullness,  who  worked  at  a  carpenter's 
bench,  who  taught  and  healed  and  daily 
went  about  doing  good. 

May  a  measure  of  his  life  indwell  us, 
that  we  may  be  humble  as  He  was  hum- 
ble, kind  as  He  was  kind,  loving  as  He 
was  loving,  serving  as  He  served.  And 
when  the  day  is  done  mav  we  have  ad- 
vanced Thy  kingdom  on  Earth. 

We  pray  in  the  name  of  Him  who  was 
Master  of  life.  Amen. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 

PRESIDFNT    PRO    TEMPORE. 

Washiwjton,  DC,  May  25  1977 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Richard 
Stone,  a  Senator  from  the  State  of  Florida 
to  perform  the  duties  of  the  Chair  durlne 
my  absence.  " 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  STONE  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Tuesday, 
May  24,  1977,  be  approved. 

The  ACTING  PRESIDE!^  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
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COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  my  time. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  my  time  under  the  standing  order. 


SECURITIES  AND  EXCHANGE  COM- 
MISSION  AUTHORIZATIONS.    1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  1311,  which  the  clerk  will  state  by 
title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1311)  to  amend  the  Securities 
E.xchange  Act  of  1934  to  authorize  specified 
amounts  to  be  appropriated  for  the  Securi- 
ties and  Exchange  Commission  for  fiscal 
years   1978-aO. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Senator  Williams  has  a  statement  which 
I  shall  read  on  his  behalf: 

S.  1311  would  amend  the  Securities  E.x- 
change  Act  of  1934  to  authorize  $58,290,000 
to  be  appropriated  for  the  Securities  and  Ex- 
change Commis.sicn  for  fiscal  year  1978. 

Senator  Tower  and  I  introduced  the  origi- 
nal bill  on  April  19,  1977  at  the  request  of 
the  SEC.  A  few  weeks  ago.  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  held  one 
day  of  hearings  to  allow  the  SEC  to  present 
testimony.  Earlier  this  month,  on  May  3, 
the  Committee  unanimously  approved  the 
bill,  with  an  amendment  and  ordered  it 
reported. 

As  Introduced,  the  bill  provided  for  multi- 
year  budpet  authorizations  up  to  a  maxi- 
mum of  $64  million  in  fiscal  year  1978,  $70 
million  In  fi.scal  year  1979,  and  $75  million  in 
fiscal  year  1980. 


The  Committee  amended  the  bill  In  two 

respects. 

First,  the  Committee  approved  a  one-year 
authorization  covering  fiscal  ye.^r  1978,  as 
recommended  by  Chairman  Harold  M.  Wil- 
liams, to  allow  him  time  to  formulate  long 
range  priorities  for  the  Commission. 

The  second  change  reflected  in  the  Com- 
mittee amendment  concerns  the  amount 
of  the  authorization.  Both  at  the  hearing  and 
during  its  deliberations,  the  committee  was 
particularly  interested  in  the  variance  be- 
tween the  Commls.sion'8  budget  estimate 
($58,290,000)  and  the  requested  authoriza- 
tion ($64  million).  Neither  the  Commission's 
budget  submission  nor  additional  informa- 
tion furnished  to  the  committee  upon  re- 
quest provided  satisfactory  explanatloi^s  to 
Justify  the  full  amount  of  the  requested 
authorization. 

Acccrdingly.  the  committee  decided  to 
authorize  the  precise  amount  of  the  SEC's 
budget  estimate,  $58,290,000.  This  figure  re- 
flects an  Increase  of  $2,020,000  over  the  cur- 
rent appropriation  necessary  to  cover  In- 
creased costs  associated  with  maintaining 
current  activities  and  anticipated  require- 
ments for  additional  resources.  Specifically, 
according  to  the  Commission,  the  lncrea.se  is 
necessary  to  continue  the  modernization  of 
Its  records  systems,  and  provide  funds  for 
increased  costs  related  to  travel,  communica- 
tions and  other  non-personnel  expenses.  The 
Commission  has  not  requested  funds  for 
additional  personnel:  in  fact,  the  Commission 
prolects  a  slight  decrease  In  personnel  costs 
duri-g  the  next  fiscal  year.  The  committee 
egreed  unanimously  that  these  Increments 
are  necessary  for  the  continued  operation 
of  the  Commission. 

The  committee  unanlmouslv  recommends 
the  enactment  of  this  legislation  in  order 
that  the  necessary  funds  can  be  appropriated. 

Mr.  Williams  supoorts  the  committee 
amendment,  and  asks  that  It  be  agreed 
to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  question  is  on  the  engrossment 
and  third  readinff  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  H.R. 
3722,  Calendar  Order  No.  195. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 
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The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3722)  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  appro- 
priations for  the  Securities  and  Exchange 
Commission  for  fiscal  year  1978. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
on  behalf  oi  Mr.  Willi.ams,  I  move  that 
all  after  the  enacting  clause  be  stricken. 
that  the  language  of  S.  1311,  as  amended 
be  inserted  :n  lieu  thereof,  and  that  H.R. 
3722,  as  so  amended,  be  considered  as 
having  been  read  the  third  time  and 
passed. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  The  question  is  on  agreeing  to  the 
motion. 
The  motion  was  agreed  to 
The  bill  fH.R.  3722  j  as  amended,  and 
passed,  reads  as  follows: 

That  section  35  of  the  Securities  Exchaneo 
Act  of  1934  (15  U.S.C.  78a  et  seq.)  Is  amended 
by  striking  the  words  ".  For  fiscal  year  suc- 
ceeding the  1977  fiscal  year,  there  mav  be  ap- 
aropriated  such  sums  as  the  Congress  may 
»:erep.fter  authorize  by  Uw."  and  inserting  in 
heir  place  the  following:  ".  and  not  to  ex- 
ceed   $58,290,000    for    the   fiscal    year   ending 
September  30.  1978.  For  fiscal  years  succeed- 
ng  the   1978  fiscal   year,  there  mav  be  ap- 
Droprlated  such  sums  as  the  Congress  mav 
'.ereafter  authorize  by  law.". 

Amend  the  title  so  as  to  read:  to  amend 
he  Securities  Exchange  Act  of  1934  to  au- 
thorize the  amount  to  be  appropriated  for 
he  Securities  and  Exchange  Commission  for 
:is?.il  year  1978 'V 

The  PRESIDING  OFFICER.  Does  the 
Senator  offer  the  title  amendment' 

Mr.  ROBERT  C.  BYRD.  Yes 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  title  is 
^mended  so  as  to  read : 

A  bin  to  amend  the  Securities  Exchange 
•'  ct  of  1934  to  authorize  the  amount  to  be 
appropriated  for  the  Securities  and  Ex- 
nange  CommLssion  for  fiscal  year  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
!>  o°o^ol°  reconsider  the  vote  by  which 
If  R.  3*22  was  passed. 
Mr.  BAPIER.  I  move  to  lay  that  mo- 
on on  the  table. 

The  motion  to  lay  on  the  table  was 
ireed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
ous  consent  that  S.  1311  be  indefinitelv 
'stponed.  . 

The  ACTING  PRESIDENT  pro  f'm- 
'^':.  Without  Objection,  it  Ls  so  ordered. 
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NUCLEAR  REGULATORY  COMMIS- 
SION AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senator  from  Colorado  (Mr. 
Hart)  will  be  on  the  floor  shortly  to 
handle  the  bill  (S.  '1131)'.  Calendar 
Order  No.  170.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  that  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  1131)  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Commission 
In  accordance  with  Sec.  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  Se- 
305  of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

The  Senate  proceeded  to  consider  'he 
till,  which  had  been  reported  from  the 
Committee  on  Environment  and  Public 
Works  with  amendments 

Mr.  ROBERTO.  BYRD.  Mr.  Presidert 
I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
aent.  I  ask  unanimous  consent  that  the 
order  for  the  qourum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


May  25,  1977 


EXECUTIVE  SESSION 
Mr.   ROBERT  C.   BYRD.   Mr.  Presi- 

^f  Tv/r  ^'^^^  '"'^  ^""^  awaiting  the  arrival 
Of  Mr^  Hart,  who  is  on  his  way  to  the 
noor.  I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to  con- 
sider nominations  on  the  Executive 
Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  nominations  will  be  stated 


DEPARTMENT  OP  STATE 


n  lous 
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QUORUM  CALL 

Mr.   ROBERT  C.   BYRD.   Mr.  Presi- 
»••-  I  suggest  the  absence  of  a  quorum 
The  ACTING  PRESIDENT  pro  tem- 
P  )re.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
P  oceeded  to  call  the  roll 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
niou.s  consent  that  the  order  for  the 
'.quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


The  second  assistant  legislative  clerk 
read  the  nomination  of  George  S  Vest 
of  Maryland,  to  be  an  Assistant  Secre- 
tary of  State. 

Mr.  BAKER.  Mr.  President.  I  might 
observe  for  the  information  of  my  col- 
leagues and  the  majority  leader  that  aU 
of  the  names  on  the  Executive  Calendar 
for  the  Department  of  State— Mr  Vest 
Mr.  William  H.  Sullivan,  Mr.  Heck.  Mrs' 
Ridgway.  Mr.  Lowenstein,  Mr  Miller 
Mr.  Shlaudeman,  Mr.  Eagleburger  Mr' 
Levm.  Mr.  John  H.  Sullivan,  and  Mr' 
Bergus— have  been  cleared  for  confirma- 
tion on  this  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  thank  the  distinguished  minority  lead- 
er. Since  we  have  a  little  time.  I  will  have 
the  clerk  read  each  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
of  Mr.  Vest  is  considered  and  confirmed 


The  second  assistant  legislative  clerk 
read  the  nomination  of  William  H.  Sul- 
livan, of  Rhode  Island,  to  be  Ambassador 
to  Iran. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  L.  Douglas  Heck, 
of  Oregon,  to  be  Ambassador  to  Nepal 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Rozanne  L.  Ridg- 
way, of  the  District  of  Columbia,  to  be 
Ambassador  to  Finland. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  James  Gordon 
Lowenstein.  of  the  District  of  Columbia, 
to  be  Ambassador  to  Luxembourg. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  H.  Miller, 
of  Washington,  to  be  Ambassador  to 
Malaysia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Henry  W. 
Shlaudeman,  of  California,  to  be  Ambas- 
sador to  Peru. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Lawrence  S. 
Eagleburger,  of  Virginia,  to  be  Ambassa- 
dor to  Yugoslavia. 

Mr.  ROBERT  C.  BYRD.  Over,  Mr. 
President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
will  be  passed  over. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Sander  Martin 
Levin,  of  Michigan,  to  be  an  As.sistant 
Administrator  of  the  Agency  for  Inter- 
tional  Development. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  9lerk 
read  the  nomination  of  John  H.  Sullivan, 
of  Virginia,  to  be  an  Assistant  Adminis- 
trator of  the  Agency  for  International 
Development. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Donald  Clayton 
Bergus,  of  New  Jersey,  to  be  Ambassador 
Extraordinary  and  Plenipotentiarv  of  the 
United  States  of  America  to  the  Demo- 
cratic Republic  of  the  Sudan. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


May  25,  1977 

U.S.  INFORMATION  AGENCY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Charles  William 
Bray  III,  of  Maryland,  to  be  Deputy  Di- 
rector of  the  U.S.  Information  Agency. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 
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FARMERS  HOME  ADMINISTRATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Gordon  Cava- 
naugh,  of  Maryland,  to  be  Administrator 
Of  the  Farmers  Home  Administration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


DEPARTMENT  OP  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  C.  Merkel, 
Jr..  of  Washington,  to  be  U.S.  attorney 
for  the  western  district  of  Washington. 

Mr.  BAKER.  Mr.  President,  I  meant 
to  say,  and  did  not  gain  recognition  in 
time  to  say,  that  in  examining  the 
Executive  Calendar  I  find  that  the  con- 
firmations we  have  just  completed — that 
is  to  say,  Mr.  Cavanaugh  and  Mr. 
Merkel — have  been  cleared  for  confir- 
mation. 

I  advise  the  distinguished  majority 
leader  that  I  have  cleared,  as  well,  the 
nominations  listed  on  the  calendar  for 
Mr.  Medina,  of  the  Department  of  Hous- 
ing and  Urban  Development,  and  the 
additional  Department  of  State  nomina- 
tions— to  wit.  Mr.  Spiers.  Mr.  Lucey,  Mr. 
Irving,  Mr.  Weissman,  and  Mr.  Fisher. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  those 
nominations  be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

DEPARTMENT    OF    JUSTICE 

John  C.  Merkel,  Jr.,  of  Washington,  to  be 
U.S.  attorney  for  the  Western  District  of 
Washlntgon  for  the  term  of  4  years. 

DEPARTMENT    OF    HOUSING    AND 
URBAN    DEVELOPMENT 

William  Antonio  Medina,  of  Maryland,  to 
be  an  Assistant  Secretary  of  Housing  and 
Urban  Department. 

DEPARTMENT    OF    STATE 

Ronald  I.  Spiers,  of  Vermont,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Turkey. 

Patrick  J.  Lucey,  of  Wisconsin,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mexico. 

Frederick  Irving,  of  Rhode  Island,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Jamaica. 

Marvin  Weissman,  of  Maryland,  to  be  Am- 
bassador Extniordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Costa 
Rica. 

Adrian  S.  Fisher,  of  the  District  of  Co- 
lumbia, for  rank  indicated  while  serving  as 
the  U.S.  Representative  to  the  Conference 
of  the  Committee  on  Disarmament,  to  be 
Ambassador. 


DEPARTMENT  OP  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Michael  D.  Haw- 
kins, of  Arizona,  to  be  U.S.  attorney  for 
the  district  of  Arizona. 

Mr.  BAKER.  Mr.  President,  there  Is  no 
objection  to  this  confirmation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


OFFICE  OF  DRUG  ABUSE  POLICY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Peter  G.  Bourne, 
of  the  District  of  Columbia,  to  be  Direc- 
tor of  the  Office  of  Drug  Abuse  Policy. 

Mr.  BAKER.  Mr.  President,  for  the  In- 
formation of  the  majority  leader,  these 
two  nominations — that  is  to  say.  Mr. 
Bourne  and  Mr.  Dogoloff — are  cleared 
on  our  Calendar  for  confirmation,  as  is 
the  following  one,  Adrian  Paul  Winkel. 
to  be  High  Commissioner  of  the  Trust 
Territory  of  the  Pacific  Islands. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  did  not  ask  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  proceed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Lee  I.  Dogoloff, 
of  Maryland,  to  be  Deputy  Director  of 
the  OfSce  of  Drug  Abuse  Policy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed. 


TRUST  TERRITORY  OP  THE 
PACIFIC  ISLANDS 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Adrian  Paul 
Winkel,  of  Maryland,  to  be  High  Com- 
missioner of  the  Trust  Territory  of  the 
Pacific  Islands. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  notified  of 
the  confi.rmation  of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


NUCLE.'^R.     REGULATORY    COMMIS- 
SION AUTHORIZATIONS 

The  Ssnats  continued  with  the  con- 
Fideration  of  the  bill  (S.  1131)  to  author- 
ize appropriations  to  ths  Nuclear  Regu- 
latory CommLs.sion  in  accordance  with 
section  2S1  cf  the  Atomic  Er.zvgy  Act 
of  1P.=")4,  as  amendtd.  and  Section  305  cf 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  for  other  purposes. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  business  before  the  Senate  at 
this  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  S.  1131. 
authorizing  appropriations  to  the  Nu- 
clear Regulatory  Commission. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  Haven  Whiteside  and 
Kevin  Cornell,  of  the  committee  staff,  be 
granted  the  privileges  of  the  fioor  dur- 
ing the  consideration  of  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  HART.  Mr.  President,  S.  1131,  the 
legislation  currently  pending  before  the 
Senate,  is  the  first  bill  to  be  reported  out 
from  our  new  Subcommittee  on  Nuclear 
Regulation  in  the  Committee  on  Environ- 
ment and  Public  Works.  This  bill  extends 
through  fiscal  year  1978  the  authoriza- 
tion for  appropriations  for  the  Nuclear 
Regulatory  Commission.  The  bill  is  based 
on  testimony  received  in  five  hearings 
which  I  chaired  earlier  this  year.  These 
hearings  were  very  educational  for  this 
Senator  and  for  the  members  of  this 
committee  and  subcommittee.  The  sub- 
committee held  two  markups  and  the 
full  committee  held  one  before  reporting 
the  bill  favorably,  with  amendments. 

The  Nuclear  Regulatory  Commission 
touches  many  of  the  nuclear  issues  that 
are  important  today:  Reactor  safety; 
radioactive  waste  disposal;  regulatory 
procedures;  public  participation  in  agen- 
cy proceedings;  and  the  issue  that  is  per- 
haps paramount  in  the  public  mind 
today,  that  of  safeguards  of  nuclear 
materials  against  unauthorized  use  or  di- 
version. 

Mr.  President,  the  bill  as  reported  does 
not  significantly  depart  from  previous 
NRC  authorizations  or  from  the  admin- 
istration's budget  request.  The  bill  au- 
thorizes $299,649,000  whi'h  is  $7.5  million 
more  than  the  administration  request 
and  $51  million  more  than  the  fiscal  year 
1977  estimate. 

The  President's  national  energy  plan 
proposes  two  major  changes  in  nuclear 
power  policy:  Redirecting  the  breeder 
reactor  program  and  indefinitely  delay- 
ing recycling  plutonium  from  spent  fuel. 
The  first  embodies  cancellation  of  the 
Clinch  River  breeder  reactor  demonstra- 
tion project.  The  second  involves  commit- 
ting no  Government  support  to  fuel 
reprocessing  plants.  These  proposals 
were  based  on  the  testimony  of  many 
distinguished  scientists  and  economists 
that  the  timetable  for  early  commercial- 
ization of  the  breeder  will  not  produce  a 
reactor  which  will  economically  compete 
without  massive  Government  subsidiza- 
tion until  well  into  the  21st  century.  Tliey 
are  also  based  on  a  desire  to  avoid  the 
nuclear  proliferation  problems  associated 
with  use  of  plutonium  fuel.  There  is  time 
to  develop  alternate  approaches  and  still 
meet  our  energy  needs.  And.  in  fact,  by 
relying  on  just  one  of  many  technological 
options,  the  current  plutonium  breeder 
program  could  prematurely  freeze  out 
ether  more  promising  alternatives  and 
compromise  the  eventual  development  of 
nuclear  energy. 

Mr.  President,  this  bill  contains  about 
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$18.6  million  for  liquid  metal  fa^t  breed- 
er research  as  part  cf  the  NRC  regulatory 
research  program.  Most  of  this  money  is 
for  generic  breeder  studies  which  would 
continue  imder  the  President's  program. 
However,  the  NRC  has  indicated  that  if 
the  Clinch  River  breeder  reactor  project 
is  canceled  cr  indefinitely  deferred,  their 
budget  can  be  reduced  by  $3.7  million, 
most  of  it  coming  from  the  research 
program.  The  committee  included  a  re- 
quirement that  such  a  reduction  occur 
if  indeed  Clinch  River  is  canceled  or  in- 
definitely deferred. 

The  committee  itself  determined  that 
the  initiative  on  Clinch  River  lay  else- 
where, with  ERDA  and  the  Energy  Com- 
mittee, and  that  this  committee  should 
remain  neutral  on  the  question  of 
whether  that  program  should  be  can- 
celed or  deferred.  My  personal  opinion 
is  that  the  President  is  absolutely  right. 
I  support  his  judgment  that  this  is  one 
we  can  do  without.  We  should  ih  no  way 
hasten  to  introduce  a  technology  which 
13  totally  dependent  on  dangerous  Plu- 
tonium and  which  may  preclude  the  de- 
velopment of  more  viable  alternate 
Dreeder  teclinologies. 

The  bill  also  contains  a  similar  provi- 
sion related  to  Plutonium  recycling.  If 
he  license  application  is  withdrawn,  or 
'urther  construction  is  canceled,  for  the 
'uel  reprocessing  plant  at  Barnwell,  S.C., 
he  NRC  authorization  should  be  reduced 
)y  $3.1  miiiion.  This  is  related  to  the 
'resident's    recommendation    that    the 
:ommercial  reprocessing  of  spent  nuclear 
U2l  be  delayed  indefinitely.  Again,  the 
i  :ommittee  felt  that  the  initiative  on  the 
question  of  fuel  reprocessing  and  pluto- 
:  iram  recycle  lay  elsewhere,  although  the 
esponsibility    for   protection   of  public 
.  .ealth  and  safety  does  lie  with  the  Nu- 
( lear  Regulatory  Committee,  the  licens- 
1  v.g  authority.  Therefore,  the  committee 
1  ook  the  contingent  action  of  authorizing 
I  ne  money  in  case  the  license  application 
!  roceedmg  continues,  but  requiring  that 
the  money  not  be  appropriated  if  that 
I  eprocessing  plant  is  canceled  or  indefi- 
nitely deferred. 

Although  the  committee  did  not  take 
c    position    either    pro    or    con     I   feel 
strongly  that  the  President's  policy  of 
c  claying  Plutonium  recycle  and  fuel  re- 
r  rocessing  is  a  wise  one.  The  recent  re- 
F  ort  by  the  Mitre  Corp.  concluded  that 
jie  international  and  social  costs  of  plu- 
"nium  recycling  far  outweigh  the  mini- 
al  economic  benefit  even  under  opti- 
istic  assumptions.  Plutonium  recycling 
1  only  make  a  marginal  contribution 
our  energj'  effort  in  the  future    and 
delay  may  well  lead  to  better  nuclear 
.el  cycles.  I  beUeve  this  issue  has  such 
ebormous  consequences,  and  is  so  critical 
^  the  health  and  safety  of  the  American 
■ople,  that  any  future  decision  to  pro- 
ted  with  fuel  reprocessing  should  not  be 
ade    without    congressional    approval 
'le  committee  intends  to  mvestigate  this 
estion  further   in   our  oversight  ca- 
'.city  in  the  months  ahead. 
The  con-anittee  discussed  a  proposal 

nTnA^^  ^^^  ^°^  authorization  of 
00.000  for  fiscal  year  1&77  for  the 
siecific  purpose  of  funding  intervener 
p;.rt!cipation  in  the  licensing  proceeding 
fcr  use  of  recycled  Plutonium— the  so- 
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called    GESMO    proceeding.    Although 
the  committee  was  united  in  the  belief 
that  the  NRC  should  avail  itself  of  all 
information  which  would  contribute  to 
their  understanding  of  the  Issues  before 
reaching  licensing  decisions,  the  com- 
mittee was  divided  over  the  specific  ques- 
tion of  intervenor  funding,  which  was 
dropped  from   the  bill  by  a  one  vote 
margin  in  subcommittee.  In  full  com- 
mittee, I  offered  a  somewhat  different 
proposal  to  encourage  public  participa- 
tion. However,  that  was  also  defeated 
by  a  single  vote.  Nevertheless,  in  the  year 
ahead,  as   the  subcommittee  considers 
the  larger  issue  of  licensing  and  regula- 
tory reform  the  question  of  whether  the 
public  voice  is  being  adequately  repre- 
sented is  one  which  v/e  will  have  to  con- 
sider once  again. 

The  committee  also  added  $6  million 
to  provide  for  an  inspector  at  every  nu- 
clear reactor  site,  a  proposal  which  will 
nearly  double  the  number  of  hours  of 
in'^pectlon  at  each  nuclear  reactor  in 
operation  or  under  construction  within 
2  or  3  years  when  it  is  fully  Implemented. 
This  will  be  a  major  step  in  tightening 
up  safety  and  security  procedures  In  the 
nuclear  power  industry-. 

On  the  safeguards  front,  the  NRC 
promulgated  new  regulations  in  Febru- 
ary requiring  stricter  safeguards  at  nu- 
clear powerplants.  The  committee  added 
$690,000  to  the  bill  in  order  that  those 
new  regulations  can  be  im.^lemented 
more  expeditiously.  These  are  important 
changes  and'the  country  cannot  afford 
delay  in  getting  them  in  place. 

An  incidental  m.^.tter,  but  one  that  Is 
very  important  to  the  Commission,  is  an 
action  which  the  committee  took  under 
section  11.  b'  of  tho  Public  Buildings  Act 
of  1959  to  direct  the  Administrator  of 
the  General  Services  Administration  to 
study  the  feasibility  of  consolidation  of 
the  NRC  at  a  single  location.  At  present 
the  NRC  is  housed  in  nine  buildings 
scattsred  over  the  Metropolitan  Wash- 
ington area.  The  direct  added  cost  of  this 
disnersal  is  $5  million  per  year  and  the 
indirect  costs  due  to  reduced  operating 
efficiency  is  substantial.  It  Is  our  firm 
hope  that  this  situation  can  be  corrected 
before  another  year  has  passed. 

Mr.  President,  the  Nuclear  Regulatory 
Commission  is  the  Nation's  primary 
agency  for  insuring  that  oui-  nuclear 
energy  activities  are  conducted  in  a 
manner  which  will  protect  public  health 
and  safety.  I  am  sure  that  as  time  goes 
on  we  will  have  suggestions  to  make  to 
the  Commission  which  we  believe  will 
improve  their  ooerations  and  we  may  see 
the  need  for  additional  legislation.  But 
in  the  meantime,  Mr.  President,  I  am 
hapoy  to  present  the  committee's  report 
on  the  authorization  bill  for  fiscal  year 
1978  and  recommend  that  my  colleagues 
give  full  support  to  the  Commission's 
activities  for  another  year. 

Mr.  President,  I  am  unaware  as  to 
whether  the  minority  wishes  to  express 
itself  on  this  measure.  It  is  my  under- 
standing that  the  minority  members  of 
the  subcommittee  and  the  full  committee 
endorse  this  authorization  bill  and  have 
no  particular  objection  to  its  immediate 
consideration  and  passage  by  the  Senate. 
If  there  are  those  of  the  minority  side 


who  wish  to  comment  on  the  authoriza- 
tion bill,  I  would  be  more  than  happy  to 
have  them  do  so  at  this  time. 

Mr.  BAKER.  Mr.  President,  I  have 
been  asked  by  the  distinguished  Senator 
from  Idaho  (Mr.  McClvre)  to  explain  to 
the  distinguished  manager  of  the  bill 
and  to  our  colleagues  that,  because  of 
three  other  committee  meetings  he  feels 
obligated  to  attend  during  the  course  of 
the  first  hours  of  the  Senate  session 
today,  it  will  not  be  possible  for  him  to 
be  here  to  participate  in  this  debate  on 
this  matter.  However,  to  expre.ss  and 
underscore  his  Interest  in  this  field  and 
his  views,  he  has  delivered  to  me  a  state- 
ment, which  I  will  ask  unanimous  con- 
sent to  have  printed  in  the  Record  if  Mr. 
McClure  is  unable  to  arrive  in  the 
Chamber  before  action  on  this  measure 
has  been  concluded. 

Mr.  STAFFORD.  Mr.  President,  I  am 
pleased  to  support  S.  1131,  a  bill  to  au- 
thorize appropriations  for  the  Nuclear 
Regulatory  Commission  for  fiscal  year 
1987. 

I  call  to  mv  colleagues'  attention  that 
this  bill  is  the  first  reported  out  by  the 
Committee  on  Environment  and  Public 
Works  on  the  subject  of  environmental 
regulation  and  control  of  nuclear  energy. 
This  is  a  new  area  for  our  committee — 
one  which  will  require  substantial  efifort 
both  from  a  legislative  and  oversight 
viewpoint.  It  Ls  also  obviously  a  very  im- 
portant area  in  view  of  the  fact  that  this 
country  is  depending  upon  nuclear 
energy  to  provide  an  important  share  of 
our  future  electrical  energy  needs.  The 
committee  feels  a  very  strong  responsi- 
bility for  assuring  that  nuclear  energy  is 
used  in  a  safe  manner  with  an  accept- 
able impact  on  the  environment. 

I  want  to  take  this  opportunity  to  com- 
pliment the  members  of  our  Nuclear 
Regulator^'  Subcommittee  for  the  fine 
job  they  have  done.  There  is  no  doubt 
that  nuclear  energy  matters  are  highly 
controversial  and  emotionally  charged. 
I  have  observed  that  the  members  have 
approached  the  issues  in  a  constructive 
and  harmonious  manner.  Much  of  the 
credit  for  this  aproach  is  due  to  Senator 
Hart,  the  chairman  of  the  subcommittee, 
and  Senator  McClure,  the  ranking 
minority  member. 

Mr.  President,  I  recommend  the  pas- 
sage of  this  bill. 

Mr.  McCLURE.  Mr.  Pi-esident,  I  am 
pleased  to  join  my  colleague  from  Colo- 
rado in  urging  favorable  passage  of  S. 
1131,  as  amended — a  bill  to  authorize 
appropriations  for  the  Nuclear  Regula- 
toi-y  Commission  for  fiscal  year  1978. 

We  all  share  the  objective  that  nuclear 
facilities  and  materials  be  utilized  in  a 
way  which  adequately  protects  the  health 
and  safety  of  the  public  and  minimizes 
any  adverse  impact  on  the  environment. 
This  bill  provides  the  necessary  funds  for 
the  Nuclear  Regulatory  Commission  to 
assure  that  this  objective  is  met. 

As  the  report  accompanying  this  bill 
indicates  the  Committee  on  Environment 
and  Public  Works  has  carefully  reviev.ed 
the  agency  requests,  and  believes  they 
are  justified.  As  a  result  of  our  delibera- 
tions, we  acted  to  provide  an  increase  in 
funding  authorization  of  some  $7.49  mil- 
lion,   bringing   the   total   recommended 


May  25,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


16513 


NRC  authorization  for  fiscal  year  1978 
to  just  under  $300  million.  Personally,  I 
am  very  concerned  about  the  tremendous 
expansion  which  has  been  occurring  in 
the  size  and  authority  of  our  Federal  reg- 
ulatory agencies — including  the  NRC.  I 
believe  rather  strongly  that  the  Congress 
must  exercise  tighter  control  over  these 
agencies  to  assure  minimum  regulatory 
control — consistent  with  full  protection 
of  the  public  interest.  In  this  regard,  it 
is  fair  to  say  that  the  nuclear  industry  is 
one  of  the  most  closely  regulated  indus- 
tries in  this  country.  I  did  decide,  in  this 
case,  to  support  the  funding  levels  re- 
quested by  the  agency  as  well  as  those 
increases  proposed  in  committee  since 
I  am  of  the  view  that  if  we  are  to  err  in 
this  field,  we  should  err  in  the  direction 
of  increased  safety.  I  do  intend  to  do  all 
in  my  power,  however,  to  make  certain 
that  NRC  utilizes  the  resources  given  to 
it  by  the  Congi-ess  in  the  most  judicious 
way  possible. 

I  would  like  to  offer  some  brief  explan- 
atory comments  on  several  of  the  other 
amendments  agreed  to  in  committee. 

TJie  committee  adopted  an  amendment 
to  reduce  NRC's  authorization  by  $3.7 
miUion  in  the  event  that  the  Clinch 
River  breeder  reactor  demonstration  is 
canceled.  I  want  to  underscore  the  fact 
that  in  taking  this  action,  the  commit- 
tee was  not  taking  a  position  one  way  or 
another  as  to  whether  the  Congress 
should  agree  with  the  President's  rec- 
omm.ended  course  of  action  on  the  breed- 
er program.  All  we  are  saying  is  that  in 
the  event  a  congressional  decision  is 
made  to  agree  to  the  cancellation  of 
Clinch  River,  NRCs  budget  logically  can 
be  reduced  by  $3.7  million. 

The  committee  also  adopted  a  similar 
amendment  that  reduces  NRC's  author- 
ization by  $3.1  million  in  the  event  that 
the  license  application  is  withdrav.'n  or 
further  construction  is  canceled  for  the 
Barnv;ell  nuclear  fuel  reprocessing  plant. 
As  our  report  emphasizes,  in  making 
this  recommendation,  the  committee  in- 
tended to  remain  strictly  neutral  in  terms 
of  expressing  a  judgment  either  in  favor 
of  or  against  reprocessing  nuclear  fuel 
or  recycling  plutonium.  All  we  were  do- 
ing is  to  assure  that  NRC  funds  are  re- 
duced by  $3.1  million  in  event  the  Con- 
gress accepts  the  Presidential  recom- 
mendation for  an  indefinite  deferral  of 
commercial  reprocessing  and  recycling 
of  Plutonium. 

While  the  committee  agreed  to  rem? In 
neutral  for  the  purposes  of  this  bill  on 
the  ic3ue  of  the  breeder  and  fuel  reproc- 
essing. I  would  like  to  briefly  note  some 
of  my  persoral  viev.-s  on  these  matters. 
I  believe  that  the  course  of  action  rec-  ' 
ommendcd  in  the  President's  Energy 
Message  is  just  plain  wrong,  and  if  fol- 
lowed by  this  country  will  substantially 
reduce  the  options  available  to  this  coun- 
ti-y  to  meet  our  future  energy  needs. 
Study  upon  study  has  shown  that  fuel' 
reproc3.ssing  and  the  fast  breeder  are 
essential  if  this  country  is  to  realize  the 
full  potential  cf  nuclear  energy.  These 
progrr.ms  can  be  implemented  in  a  way 
v.-hich  fully  protects  the  public  health 
and  s?.fety  and  the  environment.  Fui-- 
therniore,  in  my  view,  the  President's 


policy  will  not  serve  to  advance  this  Na- 
tion's nonproliferation  objectives  that  we 
all  share.  Indeed,  if  anything,  the  Presi- 
dent's policies  are  likely  to  be  counter- 
productive. 

I  will  have  more  to  say  on  these  mat- 
ters as  the  Senate  proceeds  to  review  the 
President's  proposals  during  the  coming 
weeks. 

I  would  also  like  to  briefly  discuss  why 
I  opposed  several  amendments  in  com- 
mittee to  provide  for  funding  of  inter- 
venors  in  NRC  proceedings — and  spe- 
ciflcally  for  the  funding  of  intervenor 
participation  In  the  NRC  proceeding  to 
determine  whether  widescale  commercial 
use  of  mixed  oxide  fuel  should  be  author- 
ized. As  discussed  in  our  report,  these 
proposals  were  defeated  in  committee 
action.  I  want  to  make  it  clear  that  I  am 
wholeheartedly  In  favor  of  public  partic- 
ipation in  NRC  proceedings.  Indeed,  the 
Atomic  Energy  Act  establishes  the  frame- 
work for  such  participation.  I  also  be- 
lieve that  NRC  can  and  should  obtain 
whatever  expert  advice  it  needs  to  reach 
sound  licensing  decisions.  I  do  strongly 
object,  however,  to  paying  interveners 
to  challenge  the  findings  of  the  Govern- 
ment agency  charged  with  the  respon- 
sibility for  protecting  the  public  inter- 
est. Further,  I  believe  that  this  issue 
should  not  be  considered  on  an  agency- 
by-agency  basis,  but  rather  should  be 
considered  from  a  broader  viewpoint  as 
has  been  proposed  in  the  legislation 
pending  before  both  House  and  Senate 
committees. 

In  closing,  I  urge  my  colleagues  to  sup- 
port S.  1131  as  reported  by  the  Com- 
mittee on  Environment  and  Public 
Works. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  Without  objection, 
it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  committee  amend- 
ments be  agreed  to  en  bloc. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  considered  and  agreed  to  en  bloc. 

UP    AMENDMENT     KO.     316 

Mr.  HART.  Mr.  Piesideut,  I  send  to  the 
desk  a  technical  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie 
ameiidrncnt  will  be  stated. 

Tlis  legislative  clerk  read  as  fellows: 

Tho  Senator  from  CoUr^do  (Mr.  H.\rt) 
proposca  an  vnprlnted  amendnieni  iium- 
berpd  316: 

On  page  2,  lino  2.  after  '•$299,640,000"  !n- 
sart  "for  fiscal  year  1978,". 

Mr.  HART.  Mr.  President,  the  inclu- 
sion of  the  date  of  this  authorization 
measure  is  on  the  advice  of  legislative 
counsel  and  merely  makes  tli§  language 
of  the  bill  confenu  to  standard  legisla- 
tive practice.  It  in  no  way  changes  sub- 
stantively the  bill  itself. 


I  do  not  believe  there  is  any  objection 
from  the  minority  on  this. 

Mr.  McCLURE.  Mr.  President,  I  state 
on  behalf  of  the  minority  that  there  Is 
no  question  on  it.  The  Senator  from 
Colorado  is  right. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 

The  amendment  was  agreed  to. 

Mr.  HART.  Mr.  President.  I  know  of 
no  further  amendments  to  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

Be  H  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— AUTHORIZATION  OP  APPRO- 
PRIATIONS  FOR  FISCAL  YEAR  1978 
Sec.  101.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  the  Nuclear  Regulatory 
Commission  In  accordance  with  the  provi- 
sions of  section  2S1  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  section  305  of 
the  Energy  Reorganization  Act  of  1954.  as 
amended,  for  salaries  and  expenses.  $299.- 
640,000  for  fiscal  year  1978,  to  remain  avail- 
able until  expended. 

(b)  In  the  event  that  the  license  applica- 
tion Is  withdrawn  or  the  construction  of  the 
Clinch  River  Breeder  Reactor  Is  not  author- 
ized, the  authorization  In  subsection  (a) 
shall  be  reduced  by  $3,700,000. 

(c)  In  the  event  that  the  license  applica- 
tion is  withdrawn  or  further  construction  Is 
cancelled  for  the  fuel  reprocessing  plant  at 
Barnwell.  South  Carolina,  the  authorization 
in  subsection  (a)  shall  be  reduced  by  $3.- 
100.000. 

Sec.  102.  Moneys  received  by  the  Commis- 
sion fcr  the  cooperative  nuclear  safety  re- 
search programs  may  be  retained  and  used 
for  salaries  and  expenses  associated  with 
those  programs,  notwithstanding  the  provi- 
sions of  section  3617  of  the  Revised  Statutes 
(31  U.S.C.  484).  and  .shall  remain  available 
until  expended.  Funds  may  be  obligated  for 
purposes  stated  in  this  section  only  to  the 
extent  provided  in  appropriation  Acts. 

Sec.  103.  Transfers  of  sums  from  salaries 
and  expenses  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
the  work  for  which  the  appropriation  Is 
made,  and  in  such  cases  the  sums  so  trans- 
ferred may  be  merged  with  the  appropriation 
lo  which  transl  erred. 

Mr.  HART.  Mr.  President,  I  move  to 
1  econsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  thank  the 
Senator  from  Idaho  (Mr.  McClure)  for 
his  help  at  the  subcommittee  level  on 
this  biil.  Also,  I  thank  the  ranking  mi- 
nority member,  the  Senator  from  Ver- 
mont, on  the  full  comffiittee  for  his 
particioation  in  tlus  mjatter.  I  thank  all 
committee  members  for  their  assistance 
in  getting  the  measurer  passed. 

I  acknowledge  the  wbrk  of  Mr.  Haven 
Whiteside  of  the  committee  staff;  Kevin 
Cornell,  Norman  Klug,  of  the  committee 
staff,  also,  for  shepherding  this  measure 
through. 
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TANKER  AND  VESSEL  SAFETY  ACT 
OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  149.  S.  682 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  682)  to  amend  the  Ports  and 
Waterways  Safety  Act  of  1972;  to  Increase  the 
use  of  vessels  of  the  United  States  to  carry 
imported  dU.  ' 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senat« 
roceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
ivith  an  amendment  in  the  nature  of  a 
substitute. 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
si-ggest  the  absence  of  a  quorum— if 
looody  seeks  recognition  at  this  point 
The  PRESIDING  OFFICER.  The  clerk 
■vill  call  the  roU. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr.  BROOKE.  Mr.  President,  I  ask 
:nanimous  consent  that  the  order  for 
iio  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr 
..orinsky;.  Without  objection,  it  is  so 
■'rdered. 

AMENDMENT    NO.    338 

Mr.  BROOKE.  Mr.  President.  I  call 
P  my  amendment  No.  338  and  ask  for 
s  immediate  consideration 

The  PRESIDING  OFFICER  The 
■nendment  will  be  stated 

Mr.  BROOKE.  Mr.  President.  I  ask 
manimous  coasent  that  reading  of  the 
amendment  be  dispensed  with 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
tor  put  m  another  quorum  call' 

^^.^BROOKE.  Mr.  President,'  I  sug- 
■st  the  absence  of  a  quonim 

iS^calffhfrS'^^^^^^^-^-^-^ 

Hedtrc':ir?Lvr^"^-^^^"-^^- 

Mr.   STEVENS.  Mr.  President.   I  ask 
lanimous  consent  that  the  order  for 
•le  quorum  call  be  rescinded 
The  PRESIDING  OFFICER.  Without 
"ection.  ic  is  so  ordered 

il'fu^Jll^^^-  ^  ^^^  unanimous  con- 

-t  that  Phihp  Grill  and  Malcolm  Ster- 

.  from  the  committee  staff,  be  granted 

Jona!%.°'  '^'  '"'''  during ^consld- 
ation  or  this  measure 

??cL"n^ftTS-?,S--«-  ^"^-^ 

TJ^T'-  '  -«^-*  the  absence 

iT^cafSfe^rS^^^^^^-^-^erk 

Tne    assistant    legislative    clerk    pro- 
e;ded  to  call  the  roll  ^ 

ur  ani^^^^^*^^-  ^'-  President.  I  ask 

Srqrru-.-TE:  r^^c^^e^d  ^^^  ^ 

=  Stio"n^1fS^S'°r?e^^"^-  ^^^^^^ 
Wr.  MAGNUSON.  Mr.  President,  be- 
SeLt^j"^'^^  t^e  matter  before  the 
fh  ^  f  n  ^  ^^  unanimous  consent  that 
thj  following  members  of  the  sUff  of 
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the  Committee  on  Commerce  have  the 
privUege  of  the  floor  during  considera- 
tion of  and  votes  on  S.  682  and  amend- 
ments thereto:  Thomas  Allison.  Edward 
Merlis,  Christopher  Q-Neill,  and  Michael 
Senger. 

The  PRESIDING  OFFICER  Withoi-t 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  we 
are  considering  today  a  bill  before  the 
Senate  that  is  a  very  important  piece  of 
legislation.  All  of  my  colleagues,  I  know 
are  familiar  with  the  epidemic  of  tanker 
mcidents  and  accidents  which  occurred 
durmg  the  year.  In  December  of  1976 
and  the  first  2  months  of  this  year.  Those 
accidents  are  well  documented  in  the 
hearings  before  the  Senate  Committee  on 
Commerce  held  January  11  and  12.  These 
were   lengthy   hearings.    Hearings    had 
been  held  prior  to  that  on  other  tanker 
matters.  But  these  incidents  are  only 
the  "tip  of  the  iceberg"  in  tanker  losses 
I  use  the  words  "the  tip  of  the  ice- 
berg" for  this  reason: 
.J^l-  ^'■^hui'  McKenzie,  the  director  of 
the  Tanker  Advisory  Center  in  New  York 
has  provided  the  committee  with  some 
rather    startling    statistics    about    the 
worldwide  trends: 

loo^Ln^L®'  ^*  '^^^*  ^^  tankers  totalling  1.- 
129.000  deadweight  ton.s  were  total  losses 
This  is  nearly  50  percent  greater  than  the 
tonnase  lost  during  1975.  It  Is  six  times 
greater  than  that  lost  In  1964 

7  ^?^u  ^^h"*-  1°^  '^"''"'  totalling  more  than 
7  million  deadweight  tons  have  been  total 
losses.  Four  of  these  were  ma.ssive  ell  carriers 
each  of  more  than  200.000  deadwel?;ht  tons 
capacity:  and  eight  others,  each  with  more 
than  100.000  tons  capacity 
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These  are  what  we  caU  supertankers. 
Tnese  are  big  ships. 

As  a  restilt  of  these  198  total  losses,  1  054 
seamen  died  and  over  500  million  gallons— 
1.694,600  tons^f  oil  entered  the  ofeans 
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While  a  major  concern  in  this  country 
is  protection  of  the  marine  environment 
from  oU  contamination,  the  loss  of  hu- 
man life,   the  destruction   of  valuable 

«m^f;.f^"^  ^^^  ^°^^  °^  *  substantial 
amount  of  energy  resources  is  far  too 
great  to  be  tolerated.  Technology  seems 
to  be  moving  faster  than  our  under- 
standing of  its  consequences.  And  far 
too  many  careless  shipowners  and  oper- 
ators are  allowed  to  cut  comers  In  ves- 
sel safety. 

The  growth  in  tinker  traffic— and  the 
concomitant  growth  in  tanker  acci- 
dents—is, as  we  all  know,  driven  by  the 
world  s  insatiable  appetite  for  crude  oU 

nnlflli  L^^^^i  •^"^^  ^°  y^^^s  «K0.  the 
United  States  Imported  very  little  for- 
3ign  oil  by  tanker.  Now.  as  our  Indige- 
nous sources  of  oil  decline  and  our  de- 
mand for  oU  continues  to  climb  we 
must  Import  tremendous  quantities  from 
abroad.  According  to  President  Carter's 
national  energy  plan,  the  United  States 
imported  about  9  million  barrels  of  oil 
a  day  in  January  and  February  of  this 
year,  approximately  now  half  of  US 
consumption. 

Ninety-six  percent  of  this  oil  was  ear- 
ned in  foreign  tankers.  This  bill  is  vital 
in  order  to  require  that  aU  foreign  ves- 
sels comoly  with  certain  standards  to 
gain  entry  into  U.S.  ports. 

Risk   analyses   of   oil    transportation 


show  that  oil  spillage  Is  directly  related 
to  the  amount  of  oil  moved  on  water 
So  it  comes  as  no  surprise  that  we  dis- 
cover foreign-flag  tankers  foundering  off 
our  shores. 

To  compound  the  problem,  the  tanker 
fleet  which  serves  the  United  States  Is 
composed  of  older,  smaller  vessels,  many 
like  the  Argo  Merchant  with  long   sor- 
did histories  of  breakdowns  and  pollu- 
tion incidents.  U.S.  ports  are  too  shaUow 
for  the  newer  vessels  which  have  been 
built  to  carry  as  much  as  2  million  bar- 
rels of  oU  per  ship.  As  yet.  construction 
has  not  begun  on  the  two  deepwater 
superports    planned    for    the    Gulf    of 
Mexico  off  Texas  and  Louisiana.  Amer- 
ica has  become  the  dumping  ground  for 
many  of  the  "rust  buckets"  of  the  world 
When  these  ships  get  into  trouble,  no 
one  wants  to  announce  their  ownership 
or     claim     responsibility.     Anonymity 
should  be  expected  of  one  who  knows  he 
Is  playing  percentages  with  lousy  ships 
I   think   these   people   should   conform 
their  ships  to  the  most  stringent  vessel 
safety  standards  or  be  put  out  of  busi- 
ness. Seadock  and  LOOP,  the  names  of 
the  deepwater  ports,  should  get  on  with 
the  business  of  building  deepwater  ports 
for  the  United  States. 

Unfortunately,  the  foreign-flag  tanker 
fleet  IS  more  susceptible  to  casualty  than 
U.S.  vessels.  Since  1964.  68  Liberian-flag 
tankers  have  been  lost— a  .58  losses  to 
existing  tonnage  ratio— and  Panama  lost 
17  tankers  for  a  .51  loss  ratio.  For  the 
same  period.  9  U.S.  tankers  were  lost  for 
a  .15  loss  ratio.  Therefore,  to  some  ex- 
tent, tanker  safety  is  an  internation  con- 
cern and  it  has  been  treated  as  such  by 
the  U.S.  Coast  Guard  which  is  in  charge 
of  U.S.  vessel  safety  policy. 

There  are  international  treaties  which 
address  the  subject  of  tanker  safety  and 
protection  of  the  marine  environment. 
However,  these  have  not  been  totally  suc- 
cessful in  arresting  the  problem.  These 
treaties  rely  on  the  flag-nation  to  police 
Its  terms.  Yet  many  flag  of  convenience 
nations,  such  as  Liberia,  totally  lack  the 
resources  to  undertake  any  meaningful 
law  enforcement.  Very  few.  if  any.  Ll- 
berian-flag  vessels  ever  enter  a  Liberian 
port  for   inspection,   or  for  any   other 
reason.  The  same  is  true  with  the  other 
countries  that  allow  the  licensing  of  flag 
of  convenience  ships.  The  decisions  about 
tanker  safety  are  made  in  a  forum  which 
Is    heavily    weighted    toward    maritime 
interests. 

It  has  even  been  saspected  tliat  the 
American  oil  people,  who  are  usually  the 
owners  or  part  owners  or  sometimes  full 
owners  of  the  foreign-flag  vessels,  domi- 
nate the  delegation  that  comes  to  these 
conferences  to  do  something  about  world 
tanker  safety— and   they   do.   So   it   is 
heavily  weighted  toward  maritim.e  inter- 
ests. It  is  called  tlie  Intergovernmental 
Maritime     Consultative     Organization. 
IMCO.  In  my  view,  this  svstem  of  inter- 
national rules,  purportedly  enforced  by 
all  flag-nations,  is  weak  and  Inherently 
self-defeating.  What  is  needed  is  greater 
pressure  by  nations  with  a  strong  con- 
cern  for   protecting   coastal    resources. 
This  balance  has  been  lacking  at  IMCO 
and  In  the  existing  pattern  of  interna- 
tional rules. 
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International  law  does  not  preclude 
greater  influence  In  policymaking  by  na- 
tions which  are  dependent  on  foreign- 
flag  vessels.  In  fact,  when  a  vessel  enters 
the  ports  and  internal  waters  of  a  nation, 
that  nation  has  very  broad  control  over 
the  vessel  regardless  of  the  vessel's  flag. 
The  most  recent  IMCO  conference  rec- 
ognized this  right  in  the  1973  Treaty  on 
Marine  Pollution  from  Ships  by  affording 
port-nations  the  right  to  impose  stand- 
ards m-ore  stringent  than  those  con- 
tained in  the  treaty.  This  concspt  is  iden- 
tical to  that  contained  In  many  U.S.  en- 
vironmental statutes — the  Federal  Gov- 
ernment sets  minimum  standards,  the 
States  may  set  more  stringent  ones. 

This  is  the  approach  taken  in  S.  682. 
Under  tliis  legislation,  the  United  States 
would  b-^  exercising  its  inherent  right  to 
regulate  ship  traffic  coming  to  its  ports. 

The  bill  would  set  more  stringent  stan- 
dards for  all  vessels  carrying  oil,  regard- 
less of  flag,  entering  U.S.  ports.  These 
standards  are  generally  accepted  as  pro- 
viding greater  navigation  and  vessel 
safety  and  enhanced  protection  of  the 
marine  environment.  Most  have  been 
analyzed  by  the  Congressonal  Office  of 
Technology  Assessment  in  its  report  on 
oil  transportation  by  tankers.  In  addi- 
tion, nearly  all  of  the  minimum  stand- 
ards for  tankers  contained  in  S.  682  arc 
called  for  in  President  Carter's  tanker 
proposals,  some  of  them  now  being  car- 
ried out  by  the  Secretary  of  Transporta- 
tion, Mr.  Adams.  He  moved  swiftly  on 
this  matter,  but  he  needs  much  more 
authority,  authority  which  is  contained 
in  this  bill. 

I  believe  the  committee  report  ade- 
quately addresses  the  various  issues 
raised  by  the  bill.  I  ask  unanimous  con- 
sent that  pages  1  through  17  of  Report 
No.  95-176  be  printed  at  this  point  in  my 
statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

PURPOSE  OF   THE   BILL 

The  purpose  of  the  bill  is  twofold:  (1)  to 
establish  Improved  Federal  standards  gov- 
erning navigation  and  vessel  safety  and  pro- 
tection of  the  marine  environment,  and  2) 
to  authorize  a  comprehensive  program  of 
ocean  pollution  re.search  and  monitoring. 

DESCRIPTION 

Title  I  of  the  legislation  contains  amend- 
ments to  the  Ports  and  Waterways  Safety 
Act  of  1972  (Public  Law  92-340) .  That  statute 
was  enacted  as  the  first  comprehensive  at- 
tempt to  reduce  the  safety  hazards  of  ma- 
rine transportation  and  to  prevent  or  mini- 
mize pollution  resulting  from  operation  and 
casualties  of  vessels  carrying  oil  or  hazard- 
ous materials  in  bulk.  Public  Law  92-340  also 
authorized,  for  the  first  time,  the  creation 
of  vessel  traffic  services  and  systems  In  the 
Nation's  ports,  harbors,  and  waterways.  After 
4  years  of  ove.-sight,  the  Committee  has  ap- 
proved S.  682  which  contains  a  complete  re- 
write of  that  basic  statute.  Title  I,  the  Ports 
and  VV'aterways  Safety  Act  Amendments  of 
1077,  contains  provisions  to — 

(1)  establisli  more  stringent  construction, 
design,  equipment,  repair,  manning,  main- 
tenance, and  operation  standards  for  all 
tankers,  regaidless  of  fiag,  entering  U.S. 
ports; 

(2)  provide  clear  authority  for  the  Secre- 


tary of  Transportation  to  bar  substandard 
vessels  from  operating  in  U.S.  waters; 

(3)  authorize  the  creation  of  a  Marine 
S.ifety  Information  System  to  Identify  sub- 
standard vessels  and  for  disclosure  of  true 
ownership  of  ships; 

(4)  authorize  the  establishment  of  regula- 
tions for  controlling  lightering  (vessel-to- 
vessel  transfer  of  cargo)  In  U.S.  waters  and 
on  the  high  seas  where  a  U.S. -bound  vessel 
Is  involved; 

(5;  mandate  that  ail  self-propelled  vessels 
of  20,000-dead-welght  tons  or  larger  carrying 
oil  in  bulk  be  equipped  with  a  dual  radar 
system,  a  collision  avoidance  system,  a  long- 
range  navigation  aid,  adequate  communica- 
tions equipment,  a  iathometer,  a  gyrocom- 
pass and  up-to-date  charts  by  not  later  than 
June  30,  1979: 

(6)  mandate  that  such  vessels  also  be 
equipped,  by  not  later  than  June  30.  1983, 
with  a  segregated  ballast  system,  a  gas  Inert - 
ing  sj-stem,  a  transponder  or  other  appro- 
priate position-fixing  equipment,  and  a  dou- 
ble bottom  If  the  vessel  is  contracted  for,  or 
construction  Is  actually  commenced,  after 
January  1,  1978; 

(7)  create  an  expanded  Inspection  and  en- 
forcement program:  and 

(8)  authorize  the  promulgation  of  l.m- 
provcd  manning  -'.nd  qualification  standards. 

In  addition,  iltle  I  of  S.  682  contains  pro- 
visions amending  an  1896  statute  which  sets 
forth  the  qualifications  for  receiving  a  Fed- 
eral pilot's  license.  These  proposed  new  pro- 
visions specify  more  stringent  requirements 
for  obtaining  such  a  license.  Also,  the  Sec- 
reUry  of  Transportation  Is  directed  to  seek 
more  uniform  pilotage  standards  among  the 
States.  Pilotage  for  foreign  vessels  and  all 
U.S.  ve.ssels  In  the  foreign  trade  Is  regulated 
by  the  individual  coastal  States. 

Title  II  of  S.  682  contains  the  Ocean  Pollu- 
tion Research  Program  Act.  The  purpose  of 
this  act  is  to  provide  for  a  more  comprehen- 
sive and  coordinated  Federal  approach  to 
ocean  pollution  research  and  monitoring.  Tlie 
National  Oceanic  and  Atmospheric  Adminis- 
tration Is  designated  as  lead  agency  for  the 
Federal  effort,  to  be  assisted  by  the  Presi- 
dent's Office  of  Science  and  Technology 
Policy.  In  addition,  a  special  study  by  the 
Department  of  Transportation  Is  commis- 
sioned to  evaluate  monitoring  systems  for 
vessels. 

Background  of  the  Legislation 

1.  Marine  transportation  0/  oil — 

In  the  last  10  years,  the  world  experienced 
a  dramatic  rise  in  the  amount  of  crude  oil 
tran-sported  by  water.  As  of  today,  the  world 
trade  in  petroleum  .shipped  by  tanker  aver- 
ages approximately  35  million  barrels  per 
day.  As  use  of  oil  products  has  Increased  tre- 
mendously, and  as  many  nations  have  begun 
to  exhaust  their  indigenous  sources  of 
oil,  more  and  more  nations  must  Import 
from  other  countries  with  an  abundance  of 
petroleum:  namely,  the  Arab  nations  and 
the  producing  nations  In  Africa  and  South 
America. 

To  accommodate  this  growth  of  water  traf- 
fic In  oil,  large  numbers  of  very  large  tankers 
hp.ve  been  constructed  to  move  large  amounts 
of  oil  more  economically.  From  1966  to  1970, 
the  world  fleet  of  "super-tankers"  Increased 
from  less  than  2-miUion-deadwelght  tons 
to  over  50  million  tons.  During  the  next  few 
years  another  50  mUlion  tons  were  con- 
structed. 

But  with  this  sharp  growth  in  tankers  has 
also  come  expanded  pollution  problems.  In 
a  report  entitled  "Petrceum  in  the  Marine 
Environment,"  issued  in  1975,  the  National 
Academy  of  Sciences  estimated  that  trans- 
portation-related activities  (mostly  tankers) 
resulted  In  2.1-mlllion-metric  tons  of  oil  be- 
ing Introduced  into  the  marine  environment. 
The  report  also  concluded  that : 
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"The  quantity  of  oil  entering  the  oceans 
from  transportation  related  sources  has  beer 
increasing  every  year:  given  further  increases 
In  production  and  transport.  It  Is  possible 
that  transportation  related  Inputs  wUl  con- 
tinue to  Increase  despite  the  current  Interest 
and  activity  in  control  measures."  (p.  104^ . 

Of  this  amount  approximately  85  percent 
l3  estimated  to  be  discharged  Into  the  ocean 
as  a  result  of  normal  tank  cleaning  and  de- 
ballastlng  operations.  Once  emptied  of  cargo, 
tankers  take  seav.ater  Into  their  tanks  for 
ballast  and  upon  entering  a  loading  port  dis- 
charge that  dirty  ballast  water  at  sea.  This 
practice  Is  more  pronounced  in  the  mid- 
ocean:  however,  large  amounts  of  deballart- 
Ing  occurs  along  the  coast  of  the  United 
States,  particularly  off  Florida.  While  normal 
operations  account  for  the  greatest  quantity 
on  a  generalized  basis  throughout  the  ocean, 
a  single  accidental  pollution  Incident  can  be 
far  more  damaging  in  effect.  Accidents  su~h 
EG  the  Torrey  Canyon  and  the  >trj70  Merchant 
can  cause  considerable  damage  "to  elements 
of  the  marine  ecosystem. 

In  short.  oU  spillage  Is  directly  related  to 
the  amount  of  oil  moved  ou  water.  Prior  to 
1973.  international  standards  covering  ship 
safety  did  not  address  the  problem  of  marine 
pollution  other  than  limiting  normal  dis- 
charge of  ballast.  In  1973  the  Intergovern- 
mental Maritime  Consultative  Organizations 
(IMCO)  convened  a  major  International  con- 
ference and  a  treaty  governing  marine  pollu- 
tion from  ships  resulted.  This  treaty  contalrs 
design,  construction  and  operation  standards 
to  reduce  or  eliminate  both  operational  and 
accidental  pollution.  Much  of  the  Impetus 
behind  that  treaty  came  from  the  United 
States. 

Once  again  in  1977.  there  has  been  In- 
creased public  pressure  to  reexamine  the 
tanker  safety  problem.  A  series  of  tanker  in- 
cidents around  the  Nation  once  again  focused 
or  the  need  for  increased  tanker  safety  stand- 
ards. As  a  result  of  those  accidents,  the  Com- 
mittee conducted  2  days  of  hearings  in  early 
January  to  examine  the  related  issues.  In 
March.  5  days  of  hearings  were  held  on  vari- 
ous bills  addressing  this  general  issue.  On 
April  26  the  Committee  favorably  reported 
S.  682,  the  Tanker  and  Vessel  Safety  Act  )f 
1977. 

2.  The  Ports  and  Wateruaya  Safety  Act  if 
1972— 

In  1972,  the  Ports  and  Waterways  Safc'y 
Act  was  enacted  (Public  Law  92-340;  t6 
Stat.  424).  The  purpose  of  this  legislation 
is  to  promote  the  safety  and  protect  the  en- 
vironmental quality,  of  ports,  waterfront 
areas,  and  the  navigcble  waters  of  the  United 
States.  It  provided  the  Coast  Guard  with 
broad  authority  to  estabUsh  and  operate 
vessel  traffic  services  for  congested  waters, 
and  to  prescribe  safety  equipment  and  pro- 
cedures for  waterfront  areas  and  structures. 
That  law  also  amended  the  Tank  Vessel  Ait 
(46  U.S.C.  391a)  to  authorize  the  Coast  Guard 
to  establish  comprehensive  regulations  for 
the  design,  construction,  maintenance,  and 
operation  of  vessels  carrying  cU  or  hazardo:;s 
materials  in  bulk  for  the  express  purpose 
of  protecting  the  marine  environment. 

Until  passage  of  Public  Law  92-340,  the 
Coast  Guard  conducted  its  port  safety  pro- 
gram under  the  authority  of  the  I.Iagnusc-.i 
Act  (50  U.S.C.  191).  That  act  enables  tie 
Coast  Guard,  with  the  approval  of  the  Presi- 
dent, to  make  rules  and  regulations  govern- 
ing the  "anchorage  and  movement  of  a:iy 
vessel  foreign  or  domestic  In  territorial  waters 
of  the  United  States  during  times  of  'na- 
tional emergency'  "  (a  national  emergency 
has  existed  since  July  31,  1951).  Obviously, 
this  law  did  not  provide  a  sound  basis  for 
comprehensive  marine  traflic  management 
for  anti-pollution  purposes. 
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The  Ports  and  Waterways  Safety  Act  also 
ifted  the  emphasis  of  national  vessel  pol- 
tlon  policy  from  one  of  cleanup  and  Ha- 
ll ty  to  one  of  prevention.  For  the  first 
me,  regulations  were  to  be  established  for 
eventing  oil  pollution  In  the  event  of  an 
cldent.  The  goal  was  to  achieve  major  de- 
?n  improvements  In  the  tanker  fleet  which 
■ps  then  changing  over  to  a  fleet  of  super- 
nkers.  In  Its  report  on  the  bill  which  even- 
illy  became  Public  Law  92-340.  the  Com- 
ittee  stated; 

"The     Committee     unanimously     ordered 

R.  8140,  as  amended,  favorably  reported. 

ie  legislation  Is  a  major  step  in  promoting 

e  saSeiy  and  protecting  and  environmental 

lallty  of  our  ports,  waterfront  areas,  and 

vigable   waters.   It   puts   appropriate   em- 

iJ.asls  where  emphasis  Is  urgently  needed: 

levention.  It  provides  a  comprehensive  and 

vitematlc  approach  to  the  problem  of  pol- 

itlcn  of  the  marine  environment  from  marl- 

l:  ne  transport  of  polluting  cargoes,  and  pro- 

1  ies  a  means  for  obtaining  both  vessels  and 

ater   vessel   traffic   control.   Enactment   of 

B  legislation  and  Its  vigorous  Implementa- 

n  and  administration  should  yield  tangl- 

!  results  both  with  respect  to  safety  and 

reduction    of    pollution    of    our    coastal 

ters." 

J.  Committee  oversight — 

5oon  after  passage  of  Public  Law  92-340. 

;  Committee  began  to  foUov/  closely  the 

lementatlon  of  the  new  law.  Since  then 
-nerous  communications  between  the  De- 

tment  of  Transportation  and  Committee 
tnbers   have   been   exchanged.   The   Com- 

tee  has  also  conducted  oversight  hearings 

January  29  and  30,   1975.  and  again  on 
M4rch  2  and  3,  1976. 

1973.  the  Committee  sponsored  an 
.Trjendment  to  Public  Law  93-153.  the  Trans- 
ska  Pipeline  Authorization  Act,  to  accel- 
te  the  promulgation  of  regulations  gov- 
Ing  the  design,  construction,  and  oper- 
m  of  tankers  in  the  U.S.  domestic  trade. 

uding  the  carriage  of  Alaska  oil. 
Iluring  rulemaking  under  the  act.  mem- 
of  the  Committee  expressed  their  con- 
1  to  the  Coast  Guard  that:   (1)  rulemak- 

was  proceeding  too  slowly;  (2)  the  pro- 
ed  regulations  were  not  as  stringent  as 
igress    had    Intended;     (3)    international 

and  agreements  did  not  preclude  the 
ted  States  from  enforcing  standards 
•e  stringent  than  those  set  "internatlon- 
;  and  (4)  action  on  manning  and 
leuverabllity   standards   was    long    over- 
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Recent  tanker  accidents — 
the  month  of  December  1976.  a  series 
tanker  incidents  in  or  near  U.S.  waters 
Ived  front-page  attention. 

Argo  Merchant. — On  December  15.  the 

Argo    Merchant    ran    aground  28    miles 

heast  of  Nantucket  Island   in    interna- 

al    waters    of   the    Atlantic    Ocean.    The 

Merchant  was  built  in   1953   In  Ham- 

z.  Germany.  Tlie  owner  of  the  vessel  was 

Thebes  Shipping  Co..  and  her  home  port 

Monrovia.  Liberia.  At   the  time  of  the 

ally   the   ves.sel    was   bound   for   Salem. 

V   At  the  scene  on  December   15   winds 

blowing  from  the  southeast  at  15  knots. 

6-font  seas  and  visibility  of  10  miles. 

S:  lortly  after  reporting  the  vessel  aground. 

master  requested  permission  to  pump  oil 

the  side.  The  Coast  Guard  refused  per- 

ion  and  the  Coast  Guard  cutters   Vig- 

I  and  Sherman  alonr:?  with  Coast  Guard 

0    aircraft    were    immediately    diverted 

.  other  missions  to  the  scene.  Hellcop- 

wlth     dewaterlng     pumps     were     also 

ched  from  the  Coast  Guard  air  station 

Cod.  Within  1  hour  of  the  grounding 

regional    response    team    was    activated 

the  deployment  of  the  Atlantic  strike 


force    was    requested    from    Elizabeth    City, 
N.J. 

All  efforts  to  offload  and  refloat  the  vessel 
were   unsuccessful,    and   in    the   succeeding 
days  the  strike  teams,  working  in  winds  up 
to  40  knots  and  seas  of  12  feet,  attempted 
to  lighten   the  cargo   to  barges,   conducted 
burn    experiments,    and    initiated    environ- 
mental   monitoring.    On    December    21,    the 
Argo  Merchant  broke  up  in  heavy  seas  spill- 
ing most  of  its  7.3-million-gallon  cargo  of 
heavy  heating  oil  Into  the  sea.  The  spilled 
oil  moved  in  an  easterly  direction,  away  from 
the    U.S.    coastline,    and    soon    began    the 
process  of  breaking  up  and  dissipating  into 
the  sea.  The  entire  crew  was  safely  evacuated 
by  Coast  Guard  rescue  units.  The  grounding 
was  caused  by  navigational  error.  A  marine 
board  of  investigation  has  been  convened  by 
the  Government  of  Liberia  to  ascertain  the 
detailed  circumstances  of  the  casualty,  par- 
ticularly how  the  ship  could  have  been  so 
far  off  course  even  though  there  are  exten- 
sive aids  to  navigation  in  the  area  and  the 
vessel     was     equipped     with     navigational 
equipment  including  a  radlobeacon  receiver 
and  a  fathometer.  The  ship  did  not  have  a 
Loran  receiver. 

The  Argo  Merchant  had  a  previous  history 
of  oil  pollution  violations  in  Philadelphia, 
Boston,  and  Portland.  Maine  In  August  1975, 
the  vessel  was  directed  by  the  Captain  of  the 
port  (COTP)  to  depart  the  Port  of  Boston 
after  it  had  caused  a  minor  pollution  inci- 
dent. All  COTPs  were  subsequently  advised 
of  the  action  and  the  reasons  for  It  On  De- 
cember 2,  1976,  the  Marine  Safety  Office  in 
Boston  was  advised  that  the  Argo  Merchant 
would  probably  return  to  the  Boston  area 
within  2  weeks.  Plans  were  made  for  an  air- 
craft from  Coast  Guard  Air  Station  Cape 
Cod  to  overfly  the  vessel  prior  to  her  arrival 
to  determine  if  she  was  leaking  oil.  The  over- 
flight was  planned  to  take  place  where  the 
vessel  rounded  Capo  Cod  on  December  15. 
1976.  Coast  Guard  personnel  were  to  board 
the  ve^el  upon  arrival  in  U.S.  waters  to  veri- 
fy her  conditions,  and  to  prohibit  her  entry 
Into  Boston  Harbor  If  she  was  found  to  be 
leaking  or  otherwise  In  doubtful  condition. 

S5  Sansinena. — On  December  17,  the  SS 
Sansinena  suffered  a  massive  explosion  while 
moored  at  an  oil  terminal  In  Los  Angeles 
harbor.  Eight  were  idlled  and  nearly  SO  in- 
jured. The  vessel  had  discharged  her  cargo 
and  was  taking  on  bunkers  and  ballasting 
her  cargo  tanks  at  the  time  of  the  explosion. 
The  force  of  the  explosion  blew  th=  Fhlp 
apart,  broke  windows  over  20  miles  away 
and  scattered  over  1.700  pieces  of  steel  into 
the  adjacent  pier  and  terminal  area.  Between 
10.000  and  20.000  gallons  of  fuel  were  spilled 
Into  the  harbor  and  the  resultant  fire  was 
not  extinguished  until  the  following  day.  A 
Coast  Guard  Marine  Board  of  Investigation 
has  been  convened  to  inquire  into  the  cir- 
cumstances surrounding  this  casualty. 

SS  Olympic  Games. — On  December  27,  the 
fully  laden  5S  Olympic  Games  grounded  in 
the  Delaware  River,  punctured  a  cargo  tank 
and  spilled  133,000  gallons  of  crude  ell.  The 
maneuvering  In  a  narrow  channel  in  prep- 
aration for  mooring  at  an  offloading  termi- 
nal, and  was  caused  by  a  main  propulsion 
machinery  failure.  The  tugs  in  attendance 
were  unable  to  control  the  vessel  In  the  nar- 
row channel  without  the  assistance  of  the 
ship's  astern  maneuvering  caDablllty.  At  the 
time  of  the  grounding  a  State  licensed  pilot 
who  also  held  a  Federal  license  and  a  docking 
pilot  were  on   board.'  On  December  28.  the 
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'  The  Master  of  the  Olympic  Games  was 
arrested  on  December  29  by  the  US.  Marshal 
at  the  direction  of  the  U.S.  Attornev  in  Phil- 
adelphia for  violations  of  33  U.S.C.  407.  411 
and  1321(b) 5.  After  arrest  he  was  relea.scd 
on  $50,000  bail. 


Coast  Guard  checked  the  aids  to  navigation 
in  the  vicinity  of  the  grounding,  and  all 
aids  were  found  to  be  functioning  properly. 
One  buoy  had  been  recently  moved  to  facili- 
tate dredging  and  was  75  yards  from  its 
charted  position.  A  local  notice  to  mariners 
had  been  issued  regarding  this  relocation, 
but  it  is  not  clear  that  the  master  or  docking 
pilot  were  aware  of  this,  nor.  since  the  vessel 
was  without  power,  does  It  appear  that  it 
would  have  made  any  difference  if  they  had 
been  aware  of  it. 

Upon  notification  of  the  casualty,  the 
Coast  Guard  diverted  a  utility  boat  to  the 
scene,  and  the  regional  response  team  and 
the  Atlantic  strike  force  were  activated.  The 
resulting  oil  spill  spread  over  a  22-mlIe  area 
of  the  Delaware  River,  Its  connecting  wet- 
lands and  tributaries.  The  vessel  agents 
notified  two  private  firms.  Coast  Services  and 
Underwater  Technics,  and  contracted  their 
services  to  boom  off  the  tidal  marshes  and 
small  tributaries  to  prevent  the  spread  of  oil 
along  the  river.  The  vessel  was  boomed  off 
at  the  British  Petroleum  Dock  and  50,000 
gallons  of  crude  oil  was  effectively  contained. 
Along  the  Delaware  River,  ice  and  wind 
conditions  slowed  recovery  operations  of  the 
oil.  The  oil  was  sandwiched  between  layers 
of  Ice  In  many  locations.  A  formal  Coast 
Guard  investigation  has  been  convened. 

SS  Daphne. — On  December  28  the  Inbound 
and  fully  laden  crude  oil  carrier  SS  Daphne 
grounded  in  pilot  waters  while  approaching 
the  harbor  entrance  to  Guayanilla.  Puerto 
Rico.  She  did  not  have  a  pilot  on  board. 
The  vessel  could  not  be  refloated  by  her 
own  power  or  by  tugs  called  to  assist,  and 
remained  hard  aground  until  her  cargo  was 
offloaded  into  lighterage  barges.  There  was 
not  any  apparent  damage  to  the  vessel  and 
pollution  did  not  occur.  The  cause  of  the 
casualty  is  still  under  Investigation. 

SS  Oswego  Peace. — On   December  24.   the 
Llberian    flag    vessel    Oswego    Peace    started 
leaking  bunker  oil  through  the  skin  of  the 
vessel    while   offloading   cargo   at    the    Hess 
Oil  Terminal  on  the  Thames  River  at  New 
London.  Conn.  The  vessel  had  started  heat- 
ing its  own   No.   1    bunker  fuel   tank,   and 
as  the  draft  lessened  because  of  offloading 
cargo    the    recently    heated    bunker    fuel 
started   leaking   through   a   fracture   In  the 
vessel  hull.  The  contents  of  the  tank  were 
Immediately    transferred    to    another    tank; 
however,  5.000  gallons  escaped  Into  the  river. 
Divers  made  an  underwater  examination  and 
found  a  fracture    1    inch   wide   and   8   feet 
long  beside  the  keel  jammed  full  of  wooden 
slivers  and  sticks.  After  offloading  cargo  and 
completely    transferring    the    oil    from    the 
tanks,  the  vessel  departed  enroute  to  a  ship- 
yard In  Jacksonville.  Pla  ,  for  drydocklng  and 
permanent  repairs.  The  master  advised  the 
Coast  Guard  investigating  officer  that  while 
the  vessel   was  outbound   in   the   Delaware 
River  and  enroute  to  New  London,  It  struck 
a    floating    or    partially    submerged    object. 
Damage   was  not   detected   until   arrival   at 
New  London.  Cleanup  of  the  terminal  beach 
area  and  a  Coast  Guard  Investigation  to  de- 
termine all   the  circumstances  surrounding 
the  casualty  are  still  in  progress. 

5.  Transportation  of  oil  in  the  United 
States — 

As  shown  In  table  1,  petroleum  and  petro- 
leum products  are  the  largest  single  cate- 
gory of  cargo  carried  by  water.  Domestic 
carriage  is  required  to  be  accomplished  In 
American  vessels  by  the  Jones  Act  (section 
27  of  the  Merchant  Marine  Act  of  1920). 
However,  only  4  percent  of  oil  Imports  Is 
carried  on  U.S. -flag  vessels. 
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TABLE  l.-U.S.  WATERBORNE  COMMERCE  OF  HAZARDOUS  MATERIALS 
(Millions  of  short  tons] 
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Past 

Projected 

1972 

1973 

1974 

1975 

1980 

1990 

Domestic 

Foreign 

Domestic 

Fofelgn 

Domestic 

Foreign 

Domestic 

Foriegn 

Domestic 

Foreign 

Domestic 

Foreign 

Crude  petroleum 

Chemicals  and  allied  products 

Petroleum  and  coal  products 

103.7 

45.2 

322.9 

143.9 

23.3 

110.1 

90.5 

44.1 

330.7 

197.5 

25.5 

139.3 

83.6 

46  5 

323.9 

216.1 

25.6 

112.6 

88.8 

48.3 

344.0 

229.5 

27.2 

119.6 

106.3 

63.0 

401.4 

178.0 

79.5 

129.2 

112.0 

93.0 

507. 0 

347.7 
156  3 
251.6 

Subtotal 

Total _ 

471.8 
749.1 

277.3 

465.3 
826.6 

361.3 

453.0 
807.3 

354.3 

481.1 
857.4 

376.3 

570.7 
957.4 

386.7 

712.0 

1,467.6 

756.6 

Source:  U.S.  Coast  Guard. 

The  heavy  dependence  on  foreign-flag  ves- 
sels has  caused  concern  about  the  ability  of 
the  VS.  to  protect  Its  oil  supplies  In  times  of 
national  emergency.  Legislation  to  increase 
the  U.S. -vessel  share  of  the  oil  Import  mar- 
ket was  approved  by  the  Committee  In  1974 
but  was  pocket-vetoed  by  President  Ford. 
Since  the  Carter  Administration  has  yet  to 
take  a  position  on  the  Issue  of  oil  cargo 
preference,  provisions  to  create  a  preference 
for  U.S.  ships  was  deleted  from  S.  632  as  in- 
troduced. 

Imports  of  petroleum  by  tanker  Into  the 
U.S.  In  1976  represented  an  average  of  7.3 
million  barrels  per  day.  of  whlcli  three- 
fourths  was  crude  and  one-fourth  refined 
products.  It  is  projected  to  increase  to  8.3 
million  this  year.  The  refined  products  were 
receired  mainly  from  Caribbean  sources  and 
the  crude  oil  was  received  from  Venezuela, 
the  Arabian  Gulf  North  and  West  Africa, 
and  Indonesia.  Various  projections  of  rising 
crude  imports  In  the  future  all  consider  the 
source  of  added  supply  to  be  the  Arabian 
Gulf. 

The  major  portion  of  crude  Imports  In  the 
U.S.  arc  received  at  the  key  refining  centers 
located  in  the  New  Ycrk-New  Jersey-Dela- 
ware area,  or  the  Texas-Louisiana  area,  or  the 
California  area.  In  the  recent  past  (1972-74) 
two-thirds  of  these  crude  imports  have  been 
received  on  the  U.S.  East  Coast.  Imported 
refined  products  have  also  been  received  prin- 
cipally on  the  East  Coast. 

The  U.S.-flag  tanker  fleet  is  small  In  rela- 
tion to  the  world  fleet  and  numbers  218 
ships,  with  only  one-VLCC  (very  large  crude 
carrier)  in  service  and  nine  others  under 
construction,  totaling  7.4  million  deadweight 
tons.  Ninety-six  percent  of  petroleum  Im- 
ports to  the  U.S.  are  carried  by  foreign-flag 
ships.  Supertankers  cannot  enter  any  U.S. 
East  or  Gulf  Coast  ports  today  becau.sc  of 
draft  limitations  and,  therefore,  a  foreign- 
flag  fleet  of  smaller  tankers  Is  presently  carry- 
ing the  Increasing  U.S.  demand  for  petroleum 
Imports. 

The  U.S.-flag  tanker  fleet  Is  now  experi- 
encing significant  growth  from  two  principal 
thrusts.  First,  the  Alaskan  to  U.S.  West  Coast 
trade  carrying  crude  oil  from  the  new  Trans- 
Alaska  Pipeline  Is  anticipated  to  total  2  mil- 
lion barrels  per  day  by  1980.  More  than  2.8 
million  tons  of  6^,000-120.000  dwt  tankers  (32 
vessels)  have  recently  been  built  or  are  under 
construction  to  fulfill  this  need.  In  addition, 
ten  VLCCs  are  under  construction  under  the 
Maritime  Administration  subsidy  program  for 
use  In  the  foreign  trade. 

The  U.S.-flag  supertanker  fleet  is  mini- 
mal with  six  vessels  (recently  constructed 
for  the  Alaska  to  West  Coast  Trade)  of  the 
120,000  dwt  size  and  one  recently  completed 
225,000  dwt  tanker  for  the  foreign  trade. 
In  addition,  one  120.000  dwt  and  nine 
VLCCs  (225,000-265,000  dwt)  are  under  con- 
struction, and  tliree  VLCCs  (390,000  dwt) 
are  in  order.  The  Mas.'<achusetts,  a  265.000 
dwt  tanker,  built  for  Boston  Tankers,  inc. 
was  launched  on  January  10,  1975  at  Bethle- 
hem Shipyard  In  Baltimore.  Maryland.  The 


only  other  U5.-flagshlp  VLCC  in  service  is 
the  Brooklyn,  a  225,000  dwt  tanker  delivered 
In  December,  1973  to  Longfitt  Shipping  Co. 
by  Seatrain  Shipyard,  NYC. 

An  International  conference  to  deal  with 
this  subject  ha.s  been  set  by  the  Intergovern- 
mental Marine  Organization  (IMCO)  for 
1978.  The  goal  of  the  conference  is  to  estab- 
lish worldwide  minimum  standards  for  crew 
competency.  WhUe  the  United  States  pos- 
sesses the  authority  to  set  crew  qualification 
and  training  standards  for  all  vessels  enter- 
ing U.S.  ports,  no  such  standards  will  be  en- 
forced against  foreign  vessels,  pending  the 
outcome  of  the  1978  conference.  The  Com- 
mittee hopes  that  this  conference  will  be 
successful.  If  not.  national  standards  should 
be  instituted  under  authority  of  the  Ports 
and  Waterways  Safety  Act. 

4.  Liff/iferi/ip— Lightering  Is  the  practice 
of  tratisferring  a  liquid  cargo  such  as  oil 
from  a  larger  tank  vessel  to  a  smaller  one 
at  sea.  Larger  tankers,  when  fully  laden,  run 
too  deep  in  the  water  to  enter  most  U.S. 
ports.  Most  East  and  Gulf  Coast  ports  are 
limited  to  vessels  which  draw  no  more  than 
45  feet  of  water.  Newer  tankers  are  much 
larger  In  size  than  older  vessels — from  100,- 
000  to  350.000  deadweight  tons  (dwt)  com- 
pared to  12,000  to  40,000  dwt. 

The  practice  of  lightering  has  been  going 
on  for  some  time  in  Delaware  Bay.  Ships  of 
90,000  to  150,000  (dwL)  anchor  in  deeper  wa- 
ter outside  the  bay  and  transfer  part  of  their 
cargo  to  barges.  Once  lightened,  the  tankers 
then  proceed  uprlver  to  dock.  Lightering  in 
areas  offshore  Gulf  Coast  ports  has  also  In- 
creased In  the  last  few  years.  The  vessels  are 
usually  underway  at  low  speeds  during  the 
operation  which  occurs  about  25  miles  at 
sea. 

A  recent  report  done  for  the  U.S.  Coast 
Guard  (Implications  of  the  Segregated  Bal- 
last Retrofit  Ruling  on  Imprjrt  Alternatives 
and  Pollution  of  the  Marine  Environment; 
October  1976).  describes  the  practice  of 
lightering  in  detail.  That  report  indicates 
(1)  that  the  practice  is  Increasing  and  may 
be  economically  preferable  to  deepwater 
ports,  and  (2)  lightering  Is  conducted  in  8- 
to  15-foot  wave  heights.  The  U.S.  Coast 
Guard  has  stated  that  cleanup  of  oil  spills 
on  the  high  seas  ts  nearly  impossible  In  wave 
heights  greater  than  5  feet.  Since  lightering 
is  virtually  unregulated  and  since  there  is 
great  temptation  to  lighter  In  bad  weather, 
regulations  governing  the  practice  are 
needed. 

Authority  to  control  lightering  In  areas 
beyond  Jurisdiction  of  the  United  States  Is 
obtained  by  exercising  control  over  the 
smaller  vessel  when  it  seeks  to  unload  the 
transferred  cargo  In  a  U.S.  port. 

5.  Mandatory  minimuTn  standards — 
The    bill    would    require   each    oil    tanker 

which  Is  of  a  size  greater  than  20,000  dead- 
weight tons  to  be  constructed  to  meet  spe- 
cific minimum  standards,  In  addition  to  any 
prescribed  by  the  Secretary  by  regulation. 
Four  general  categories  of  construction  fea- 
tures are  covered: 


(1)  navigation  equipment  and  aids  to  as- 
sist safe  operations: 

(2)  segregated  ballast  systems  to  reduce 
operational  oil  discharges; 

(3)  gas  Inerting  systems  to  reduce  explo- 
sion hazards;  and 

(4)  double  bottoms  to  reduce  oil  outflow 
in  the  event  of  grounding  accidents. 
These  features  are  considered  the  most  slg- 
nlflcant  technical  Improvements  In  tanker 
construction  that  could  be  applied  to  the  fleet 
operating  in  U.S.  waters  for  the  purpose  of 
reducing  oil  spills  and  accidents.  The  follow- 
ing summarizes  the  uses  and  capabilities  of 
each  feature  specified  under  these  categories, 
the  benefits  that  could  result  from  each  and 
the  cost  associated  with  each. 

Dual  radar  equipment. — Radar  is  one  of 
the  essential  pieces  of  equipment  utilized  by 
most  modern  ships  for  all-weather  naviga- 
tion in  coastal  waters.  In  harbors,  or  wher- 
ever other  ships  or  obstacles  may  be  en- 
countered. By  means  of  transmitting  elec- 
tromagnetic pulses  and  sensing  the  reflected 
return  signals,  a  radar  is  capable  of  display- 
ing the  locations  of  surrounding  objects 
(such  as  other  ships)  to  the  navigator.  The 
coverage  and  accuracy  of  locating  these  ob- 
jects so  that  one  may  avoid  collisions  and 
also  keep  to  prescribed  channels  and  ship- 
ping lanes  depends  on  the  tj-pe  of  radar  and 
the  reliability  of  the  system.  The  two-radar 
concept,  as  would  be  mandated  by  the  bill,  is 
standard,  good  practice  for  many  commercial 
operators  and  is  e-scntial  not  only  for  re- 
dundancy and  reliability,  but  to  have  the 
best  available  equipment  on  tankers.  A  short 
range  radar  with  high  resolution  identifies 
objects  near  the  ship  and  a  longer-range 
radar  gives  distant  coverage,  and  both  should 
have  true-north  features  to  aid  position-fix- 
ing. In  addition,  the  short-range  radar  pro- 
vides necessary  accuracy  in  resolution  for 
use  with  a  collision-avoidance  device. 

The  present  cost  of  a  dual  radar  system  is 
about  $50,000  which,  if  Incorporated  in  the 
total  transportation  co.st  of  crude  oil  or 
product  by  tanker,  would  have  a  negligible 
effect. 

Collision  avoidance  systems. — S.  682  would 
require  each  tanker  to  be  fitted  with  a  col- 
lision avoidance  device  for  the  purpose  of  re- 
ducing the  hazards  of  collision  and  other 
similar  accidents  which.  In  the  past,  have 
been  the  cau.se  of  between  20  percent  and  25 
percent  of  the  tanker  accidents  causing  oil 
pollution.  Personnel  error  has  often  been 
cited  as  the  dominant  probable  cause  of  col- 
lision. A  collision  avoidance  system  has  sub- 
stantial potential  for  reducing  casualties 
through  relief  of  deck  officer's  workload  and 
Improvement  In  decision  processes  and  time- 
liness. 

Most  collision  avoidance  systems  utilize  a 
computer  to  automatically  process  radar  data 
and  display  encounter  situations  in  a  form 
enabling  the  ship  to  be  maneuvered  to  avoid 
dangerous  situations.  The  systems  also  In- 
clude alarms  and  may  Inolude  other  features 
to  display  or  present  Important  navigational 
data.  The  present  cost  of  such  a  system  Is  less 
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an   $100,000,   which    If   Incorporated   In   a 
nker,  would  add  a  negligible  fraction  to  the 
ral  oil  transportation  cost. 
Long  range  navigational  aid. — At  distance 
I  eyond   range  capabilities  of  radar,   several 
flectronlc  systems  are  available  for  navlga- 
'.  onal  aid.  The  bill  would  require  that  each 
t  inker  carry  such  equipment.  Such  aids  are 
■  nportant  to  general  open-ocean  navigation 
\\-d  most  modern  ships  utilize  one  or  more 
depending    on    the    waters    traversed.    This 
e  luipment  is  also  important  for  accurate  po- 
tion fixing  in  many  areas  offshore  the  U.S. 
here  shipping  lanes  may  extend  over   100 
iles  and   are  located  near  shoal   water  or 
near  such  other  structures,  such  as  offshore 
'  •llUng  platforms. 
LORAN-C  is  a  long-range  navigation  sys- 
■m  operated  by  the  U.S.  Coast  Guard  from 
ore  broadcasting  stations  which  cover  the 
S.  coastline  out  to  200-300  miles  depending 
1    the   region.    Ships   which    are   equipped 
•A|th  LORAN-C  receivers  can  utilize  this  sys- 
m  and  locate  them.selves  within  about  1,000 
et   under  all   weather  conditions.  Greater 
a:  curacy  for  specific  localities  is  also  possible. 
LpRAN-C  receivers  cost  about  $10,000. 

Other  long  range  navigation  systems  are 

—  avaUable,  some  of  which  may  offer  Im- 

2d  advantages  in  the  future.  Two  other 

systems  are  OMEGA  and  satellite  sys- 

;m?    both    of    which    have    much    greater 

t>rld-wide    coverage    than    LORAN-C    but 

ve  less  accuracy  or  availability.  Satellite 

.vl<jatlon  systems  are  presently  limited  by 

»  number  of  satellites  in  orbit  and  thus  a 

;  time  delay   (a  few  hours  average)    be- 

^een    navigation   fixes.    The   bill    does   not 

Bcify  which  navigation  .system  will  be  re- 

ired  thus  giving  the  Secretary  the  option 

specifying  the  best  available  equipment 

i  revising  such  requirements  in  the  futur° 

better  equipment  becomes  available    It  is 

0  important  that  the  Secretary  consider 
indards  of  design,  testing  and  reliability  of 
'-h  equipment  in  such  requirements  since 
at  greatly  effects  accuracy  and  usefulness 
navigation  equipment.  As  a  minimum  the 
Jlpment  should  have  accuracy  ud  to  a 
arter-mile.  h     «   f» 

Adequate  communications.— The  bill 
>  uld  require  each  tanker  to  have  adequate 
3  nmunications  equipment  which  are  elsen- 

1  to  safe  operation  in  confined  or  con- 
;ted  waters.  Radio  communications  with 

.  ler  vessels  and  with  port  authorities  must 
maintained  in  order  to  avoid  hazardous 
ditions  of  other  nearby  vessels.  The  Sec- 

ary  may  develop  specific  requirements  for 
'  nmunlcatlons  equipment,  includinf;  lyce 
terage,  and  performance  standard  "to  as- 

,e  adequacy  of  systems  used 
^athometer.-rhe  bill  would  also  require 
%    f.tl  ^°  ^^  ^^^''PPed  With  a  fathom- 

r.  A  fathometer  is  a  sonar  device  which 
« asures  the  time  delay  of  a  sound  signal 
►^en  reflected  from  the  sea  bottom  and  thus 

'ti,    «,*?  accurate  meusurement  of  water 

.H«  ^t  "  ''^P'''  ^*"  ^^«"  be  displayed 

the  ship  operator  and  used  to  assist  navi- 
lon  Some  systems  also  trigger  an  alarm 
ien  It  becomes  too  shallow  to  safely  navi- 

e  Most  fathometers  cost  under  $5  000 
( Ji/rocompa 5s.— The  bill  would  require  each 
-Iker   to  be  fitted  with  a  gyrocompass    a 

ice  which  provides  accurate  directional 
:ompass  heading  Information  with  respecc 

rue  north  and  south,  rather  than  mag- 
ic north  and  south.  Magnetic  compasses 
E  subject  to  large  variations  and  Inaccura- 
.  imder  certain  conditions.  A  gyrocompass 
*  key  piece  of  navigation  equipment  for 
■t  modern  ships  and  Is  used  for  long- 
ge  and  short-range  navigation.  It  is  a 
essary  accessory  for  such  equipment  as 
^-north    radars,    collision-avoidance   sys- 

s  and  other  navigation  aids.  The  cost  of 
.Tocompass  is  about  $10,000 
'.art5.-The  bill  would  require  each  tank- 
o  carry  up-to-date  charts.  It  is  necessary 
.afe  navigation  to  have  the  best  possible 
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charts  of  the  area  In  which  a  ship  Is  operat- 
ing and  containing  current  Information  on 
the  location  of  buoys,  obstructions,  traffic 
schemes,  channel  conditions  and  other  perti- 
nent information. 

Segregated  ballast  systems. — The  bill  would 
rsqulre  segregated  ballast  systems  for  all 
tankers.  It  Is  well-known  that  ballasting  and 
deballastlng  operations,  as  well  as  tank- 
cleaning  operations,  conducted  by  tankers 
which  carry  ballast  water  In  cargo  oil  tanks 
during  return  voyages,  contribute  the  great- 
est amount  to  the  oil  discharged  into  the 
oceans.  This  provision  would  require  each 
tanker  to  have  separate  tanks  fcr  carrying 
ballast  water  only  and  thus  eliminate  the 
need  to  mix  ballast  water  and  oil  cargo.  In 
the  past  it  Is  estimated  that  operational  dis- 
charges around  the  world  amount  to  one 
million  tons  of  oil  spillage  each  year.  Tankers 
which  operate  In  U.S.  waters  are  projected 
to  become  an  ever-growing  proportion  of 
the  world  fleet. 

Most  of  this  operational  discharge  could  be 
eliminated  with  segregated  ballast  systems 
Incorporated  in  each  tanker.  The  1973  Inter- 
national Pollution  Convention  specifies  that 
new  tankers  over  70.000  tons  have  segregated 
ballast  systems  and,  even  though  the  inter- 
national agreement  is  not  ratified,  U.S.  Coast 
Guard  regulations  presently  require  this  for 
new  tankers.  The  provision  In  the  bill  would 
extend  the  requirement  to  existing  tankers 
by  not  later  than  June  1983  and  to  new  tank- 
ers of  smaller  sizes.  The  "phase-In"  period 
Is  necessary  because  of  limited  shipyard 
facilities. 

The  cost  of  retrofitting  segregated  ballast 
systems  on  existing  tankers  can  range  from 
$750,000  (for  a  40,000  ton  tanker)  to  $1,000  - 
000  (for  a  120,000  ton  tanker).  In  addition, 
lost  cargo  space' because  of  separate  ballast 
tanks  would  add  to  the  total  transportation 
cost  of  crude  oil  or  products.  The  amount  of 
increase  In  transportation  cost  Is  dependent 
on  many  factors  such  as  voyage  length  and 
fiag  of  operatloris.  Based  on  very  conservative 
estimates  and  current  oil  prices,  If  this  pro- 
vision required  all  existing  tankers  to  be 
converted,  it  would  add  1  percent-2  percent 
to  the  total  cost  of  delivered  oil  which  Is  car- 
ried by  tanker  to  U.S.  ports.  Since  some  tank- 
ers already  have  this  feature  and  most  new 
ones  are  being  constructed  with  segregated 
ballast,  the  total  cost  impact  could  be  con- 
siderably less. 

rransponders.— The  bill  would  require 
each  tankT  be  equipped  with  a  transponder 
or  other  appropriate  position-fixing  device. 
Such  a  device  would  utilize  one  of  Ihe  stand- 
ard long-range  navigation  networks  such  as 
LORAN-C  for  position-fixing  Information.  It 
would  also  automatically  transmit  this  posi- 
tion data  to  a  shore  control  station  for  the 
purpose  of  facilitating  vessel  traffic  advisory 
services.  Shore  stations  operated  by  the  Coast 
Guard  could  maintain  accurate  traffic  Infor- 
mation in  critical  offshore  regions  for  the 
purpo.se  of  advising  or  warning  about  haz- 
ards. Such  a  system  could  also  be  extended  to 
other  marine  operations  In  the  same  region. 
Gas  Inerting  Systems.— The  bill  would  re- 
quire each  tanker  to  be  equipped  with  a  gas 
inerting  system  for  the  piu-pose  of  reducing 
the  risk  of  cargo  tank  explosion  which.  In  the 
past,  has  been  the  major  cause  of  deaths  and 
Injuries  suffered  during  tanker  accidents. 
Many  modern  tankers  routinely  use  Inert  gas 
sj'stems. 

Inert  gas  systems  operate  by  Injecting  an 
Inert  gas.  such  as  stack  gas  from  the  boiler, 
into  cargo  tanks  as  they  are  emptied  so  that 
no  significant  amount  of  oxygen  will  be  pres- 
ent. Certain  oxygen  levels  must  be  present 
for  an  explosion  to  occur.  Much  research  has 
been  done  on  systems  to  reduce  exolosion 
hazards.  Industry  and  government  authori- 
ties have  recommended  that  inert  gas  sys- 
tems, properly  operated,  could  significantly 
reduce  the  incidence  of  tanker  explosions. 
The  cost  of  inert  gas  system  varies  depending 


on  the  size  of  the  tanker.  A  complete  system 
is  estimated  to  cost  approximately  $1,000,000 
for  a  typical  120.000  ton  tanker.  Based  on 
conservative  assumptions  and  current  prices, 
this  capital  cost  would  add  no  more  than  one 
tenth  of  one  percent  to  the  total  delivered 
cost  of  oil  transported  to  the  U.S.  by  tanker. 
Double  bottoms.— The  act  requires  that  all 
new  tankers  constructed  after  January  1, 
1978  be  equipped  with  a  double  bottom 
throughout  the  cargo  space.  A  double  bottom 
refers  to  two  separate  but  continuous  water- 
tight plating  structures  along  the  length 
and  width  of  a  ship's  bottom  beneath  the 
cargo  tanks.  This  usually  encloses  a  com- 
partmented  space  of  up  to  10  feet  In  height. 
The  space  can  be  used  for  ballast  water  or 
left  empty. 

It  Is  generally  accepted  that  double  bot- 
toms will  prevent  most  oil  spillage  that  re- 
sults from  limited  intensity  hull  ruptures 
due  to  groundings  such  as  those  that  have 
occurred  within  harbors  and  near  shore 
areas.  In  the  past  grou!idlngs  have  accounted 
for  about  14  of  the  tanker  accidents  causing 
oil  pollution  worldwide.  A  recent  analysis 
of  tanker  groundings  In  U.S.  waters  during 
1969-1973  showed  that  double  bottoms  would 
have  prevented  over  90  percent  of  the  re- 
sulting pollution. 

Several  new  U.S. -flag  tankers  have  been 
constructed  with  double  bottoms  and  others 
are  under  construction.  Since  segregated  bal- 
last is  now  required  for  these  ships  in  any 
case,  utilizing  a  double  bottom  for  ballast 
covers  two  concerns.  Double  hulls,  vhlch  In- 
clude both  double  bottoms  and  double  sides, 
have  also  been  fitted  In  several  new  tankers.' 
These  would  extend  the  accident  protection 
feature  as  well. 

Based  on  recent  shipyard  construction  fig- 
ures. It  is  estimated  that  double  bottoms  cost 
about  $1,000,000  for  a  typical  40.000  ton 
tanker  and  $2,000,000  for  a  typical  120,000 
ton  tanker.  This  added  capital  cost  would  in 
turn  contribute  less  than  .2  percent  to  the 
total  cost  of  delivered  oil  carried  to  U.S.  ports 
by  tanker. 

6.  Ocean  Pollution  Research  and  Monitor- 
ing— 

The  Committee  has  approved  new  statu- 
tory authority  to  address  the  question  of 
ocean  pollution  research  and  monitoring.  It 
has  been  well  established  that  far  more  needs 
to  be  known  about  oil  pollution  in  the  sea,  as 
well  as  ocean  pollution  generally.  In  its  re- 
port on  Petroleum  in  the  Marine  Environ- 
ment Issued  in  1975.  a  National  Academy  of 
S:-iences  panel  concluded : 

"In  general,  much  more  research  regarding 
the  fates  and  effects  of  petroleum  hydrocar- 
bons in  the  marine  environment  is  needed. 
Studies  to  date  Indicate  that  areas  polluted 
with  petroleum  hydrocarbons  "recover"  with- 
in weeks  or  years  (depending  on  local  condi- 
tions and  the  characteristics  of  the  petro- 
leum); however,  composition  of  the  local 
biological  communities  may  be  altered.  The 
oceans  have  considerable  ability  to  purify 
themselves  by  biological  and  chemical  ac- 
tions. A  basic  question  that  remains  unan- 
swered Is.  "At  what  level  of  petroleum  hy- 
drocarbon input  to  the  ocean  might  we  find 
irreversible  damage  occurring?"  The  sea  is  an 
enormously  complex  system  about  which  our 
knowledge  Is  very  Imperfect.  The  ocean  may 
be  able  to  accommodate  petroleum  hydiocar- 
bon  Inputs  far  above  those  occurring  today. 
On  the  other  hand,  the  damage  level  may  be 
within  an  order  of  magnitude  of  present 
inputs  to  the  sea.  Until  we  can  come  closer 
to  answering  this  basic  question.  It  seems 
wisest  to  continue  our  efforts  In  the  interna- 
tional control  of  inputs  and  to  push  forward 
research  to  reduce  our  current  level  of  un- 
certainty." 

More  recently,  the  Congressional  Office  of 
Technology  Assessment  Issued  an  analytic 
reoort  on  Coastal  Effects  of  Offshore  Energy 
Sustems:  An  Assessment  of  Oil  and  Gas  Sys- 
tems, Deepicater  Ports,  and  Nuclear  Power- 
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plants  Off  the  Coast  of  New  Jersey  and  Dela- 
ware. That  report  found  that  very  little  pub- 
lic ressarch  money  is  allocated  to  projects 
that  address  the  unknowns  of  the  effects  of 
oil  spills  and  other  pollutants.  The  report 
also  stated  that  there  Is  little  cooperation 
among  Federal  agencies  on  ocean  pollution 
research. 

Under  title  n  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  (Public  Law 
92-532),  the  Secretary  of  Commerce  Is  di- 
rected to  Initiate  a  comprehensive  program 
and  continuing  program  of  research  with 
respect  to  the  possible  long-range  effects  of 
ocean  pollution.  However,  no  funds  have  ever 
been  expended  for  this  kind  of  a  program. 
Instead,  a  number  of  projects  undertaken 
by  several  Federal  agencies  are  listed  as  the 
"comprehensive  program"  In  an  annual  re- 
port by  the  Secretary.  And  as  the  Office  of 
Technology  Assessment  report  Indicates, 
there  Is  little  coordination  among  these 
agencies.  Consequently,  neglect  and  unnec- 
essary duplication  has  resulted.  The  purpose 
of  title  II  of  S.  682  Is  to  end  this  situation. 

Finally,  In  conjunction  with  the  Outer 
Continental  Shelf  baseline  research  programs, 
the  "monitoring"  activities  of  the  Federal 
Government  were  evaluated.  In  a  report  en- 
tltler^.  The  Environmental  Quality  Monitor- 
ing r.eport  (February  1976),  the  Task  Team 
proposed  the  establishment  of  a  monitoring 
function  In  the  National  Oceanic  and  Atmos- 
pheric Administration.  It  was  stated  by  the 
team: 

"The  introduction  of  pollutants  Into  the 
marine  environment,  a  result  of  man's  activi- 
ties, may  have  severe  effects  on  the  Outer 
Continental  Shelf  environment.  In  some 
areas  these  contaminants  may  be  hazardous 
to  health  through  Ingestion  of  seafood  prod- 
ucts. Potential  losses  and  restricted  uses  of 
certain  living  marine  resources  suggest  eco- 
nomic hardship  to  portions  of  the  fishing 
Industry.  Also,  recreational  areas  may  be  lost 
as  a  result  of  contamination  by  high  concen- 
trations of  pollutants.  The  Outer  Continen- 
tal Shelf  Task  Team,  proooaes  a  monitoring 
pro£;ram  combined  with  the  neces?arv  R&D 
and  sneclal  studies  to  provide  the  data  to 
properly  assess  and  monitor  the  effects  of 
man's  activities  on  the  en viroT> mental  aual- 
Itv  of  the  OCS.  The  program  Is  propo«!ed  to 
follow  two  broad,  continuous,  and  parallel 
streams  of  action.  One  will  Involve  the  in- 
tegration and  coordination  of  existing  facili- 
ties and  plans.  The  other  will  Identify  activi- 
ties that  require  further  development  and 
planning." 

Title  II  of  8.  682  addresses  this  Issue  as 
well. 

Mr.  MAGNUSON.  Mr.  President,  one 
of  the  subiects  addressed  in  S.  682  is  the 
practice  of  transferring  cargo  at  sea — 
lightering.  I  ask  unanimous  consent 
that  a  letter  from  Secretary  Brock 
Adams  of  the  Department  of  Transpor- 
tation concerning  this  practice  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  or  Transportation, 

Washington,  D.C.,  May  16. 1977. 
Hon.  Warren  G.  Magnuson, 
Chairman,  Committee  on  Commerce,  Science 
and  Transportation,  U.S.  Senate,  Wash- 
ington. D.C. 

Dear  Maggie:  Thank  you  for  your  letter 
of  March  21  requesting  departmental  com- 
ments on  the  practice  of  lightering. 

Lightering  is  a  relatively  new  operation 
that  has  gained  considerable  momentum 
during  the  past  two  years.  It  is  a  common 
practice  within  and  outside  the  United 
States  navigable  waters  and  contiguous 
zone  on  the  west  and  gulf  coasts,  and  within 
the  United  States  navigable  waters  on  the 
east  coast.  Enclosure  (1)  will  give  you  an 
Idea  of  the  frequency  of  lightering  opera- 


tions at  several  places  around  the  United 
States. 

Lightering  operations  that  take  place 
within  the  navigable  waters  or  contiguous 
zone  (I.e.,  within  12  miles)  are  within  the 
Jurisdiction  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1321)  and  must  be 
conducted  In  compliance  with  the  PoUutlon 
Prevention  Regulations  (33  CFR  154-156), 
which  address  vessel  design,  equipment,  and 
transfer  procedures.  A  forthcoming  amend- 
ment to  these  regulations  will  require  noti- 
fying the  Coast  Guard  Captain  of  the  Port 
(COTP)  of  time  and  place  before  any  trans- 
fer of  oil  may  occur  In  the  navigable  waters 
or  contiguous  zone.  Although  not  addressed 
specifically  In  the  regulations  the  COTP 
presently  has  the  authority  to  stipulate  the 
time  and  place  for  lightering  operations  If 
necessary.  Beyond  the  contiguous  zone  the 
tinlted  States  has  no  authority  to  regulate 
lightering  operations. 

Due  to  the  absence  of  deepwater  ports, 
In  many  areas  of  the  United  States  lighter- 
ing operations  constitute  an  acceptable  al- 
ternative for  transferring  the  cargoes  of 
large  tankers  to  shore.  The  dangers  to  life 
and  the  environment  during  these  opera- 
tions, similar  to  those  Inherent  In  many 
commercial  operations,  are  not  considered 
excessive  and  do  not  warrant  prohibition  of 
the  operations.  Lightering  operations  be- 
yond the  contiguous  zone  are  presently  con- 
ducted by  the  major  oil  companies  to  permit 
maximum  utilization  of  their  larger  tankers. 

It  has  been  the  Coast  Guard's  experience 
that  these  operations  are  conducted  In  a 
highly  professional  manner.  In  accordance 
"with  Internationally  developed  guidelines 
and  generally  In  compliance  with  the  Pollu- 
tion  Prevention   Regulations. 

Notwithstanding  the  favorable  experience 
with  lightering  to  date,  such  operations  do 
pose  dangers,  both  to  the  safety  of  ships 
and  personnel  and  to  the  marine  environ- 
ment. Further,  lightering  could,  In  some  cir- 
cumstances, be  used  to  circumvent  require- 
ments Imposed  upon  ships  as  a  condition  of 
entry  Into  VS.  ports.  Therefore,  the  matter 
is  deserving  of  the  attention  of  the  Con- 
gress and  of  the  Senate  Committee  on  Com- 
merce and  of  the  Senate  Committee  on 
Commerce,  Science,  and  Transportation. 
Sincerely, 

Brock  Adams. 

FREQUENCY  OF  LIGHTERING  OPERATIONS 


Within  12  mi 


Beyond  12  mi 


Seattle 1  per  month 

San  Francisco 10  per  month 

LongBeach Continuous  2  to  3      4  to  5  per  month. 

at  a  time. 

Corpus  Christi 

Galveston '  1  to  2  per  month. 

New  Orleans 3permonth 5  per  month. 

Miami 

Baltimore Numerous I 

New  York... 3perday 


Mr.  MAGNUSON.  Mr.  President.  S.  682 
does  provide  for  the  regulation  of  lighter- 
ing. In  addition,  I  will  shortly  offer  an 
amendment  to  clarify  congressional  in- 
tent with  regard  to  the  provisions  on 
lightering.  It  is  not  our  intent  to  prohibit 
lightering  but  to  regulate  the  practice. 
My  amendment  will  make  that  intent 
clear. 

The  debate  over  the  effects  of  oil  pollu- 
tion of  the  sea  continues.  Some  would 
have  us  believe  that  oil  pollution  is  a  good 
thing.  But  anyone  who  makes  such 
statements  is  only  playing  on  the  fact 
that  very  little  is  known  about  the  effects 
of  oil  pollution,  particularly  the  long- 
term  effects.  But  what  little  is  known  is 
bad.  Two  recent  news  articles  express  it 


very  well.  I  ask  unanimous  consent  that 
an  article  from  the  Christian  Science 
Monitor  and  one  from  Newsweek  maga- 
zine be  printed  at  this  point  in  tlie 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  Newsweek,  May  23,  1977) 
On,  ON  THE  Waters 

How  much  ecological  damage  does  an  oil 
spill  really  do?  After  the  recent  blowout  of 
oil  well  Bravo  14  in  the  North  Sea^  there  was 
a  wave  of  warnings  that  marine'  life  could 
be  disrupted  for  years.  But  a  review  of  three 
major  bills  in  the  past  decade  turns  up  sur- 
prisingly little  evidence  of  any  calamitous 
long-term  effects  on  the  environment. 

The  largest  and  most  spectacular  spill  of 
all  resulted  from  the  wTeck  of  tlie  Torncy 
Canyon,  which  broke  up  off  England's  Corn- 
wall coast  In  1967.  Some  35  million  gallons  of 
oil  spewed  from  the  U.S. -owned  tanker,  foul- 
ing miles  of  British  coastline  and  gradually 
blowing  across  the  English  Channel  to  the 
trench  beaches  of  Brittany.  To  dissolve  the 
oil,  British  Navy  ships  sprayed  700,000  gal- 
lons of  detergent  Into  the  sea  and  onto  the 
beaches.  That  operation  was  successful  as 
a  cleansing  measure,  but  many  patients  died; 
the  detergent  got  more  blame  than  the  oil 
for  killing  more  than  50.000  sea  birds.  Since 
the  Torrey  Canyon  disaster,  a  British  aviary 
has  been  established  In  Somerset  to  deal  ex- 
clusively with  the  problem  of  oil -drenched 
birds,  and  this  research  has  helped  repopu- 
late  the  decimated  flocks.  Except  for  small 
quantities  of  sardine  eggs  and  phytoplank- 
ton,  underwater  Ufe  escaped  damage  from 
the  oil  and  detergent,  and  some  organLsms 
apparently  thrived  on  the  oil:  limpets  and 
other  mollusks  contributed  to  the  cleanup 
by  feeding  on  the  sludge  as  If  It  were  a 
delicacy. 

Just  last  December,  7.6  million  gallons  of 
crude  oil  gushed  Into  the  Atlantic  off  the 
Massachusetts  coast  when  the  Greek-owned 
tanker  Argo  Merchant  ran  aground  and  broke 
in  two  near  Nantucket  Island.  Thanks  to 
favorable  winds  and  tides,  the  oil  drifted 
away  from  the  fi.shlng  grounds  and  the 
tourist  beaches,  and  the  glutinous  mass  soon 
dispersed.  Fewer  than  100  birds  died  in  the 
Incident,  and  fishermen  report  even  more 
haddock  and  cod  In  earby  waters  than  were 
seen  In  past  springs.  "The  Impact  so  far  ap- 
pears to  be  small,"  says  Dr.  Robert  Edwards 
of  the  National  Oceanic  and  Atmospheric 
Administration  In  Woods  Hole,  Mass.,  but  he 
cautions  that  the  findings  are  still  Inconclu- 
sive. If  significant  numbers  of  fish  larvae  suf- 
focated m  the  oil — which  may  or  may  not 
have  happened — the  effect  will  show  up  in 
decreased  fish  catches  In  a  few  years. 

The  costliest  damage  so  far  came  In  Cali- 
fornia's Santa  Barbara  oil  spill  In  1969.  A 
rupture  In  a  Union  Oil  Co.  offshore  well  and 
a  resultant  fissure  In  the  ocean  bottom 
spewed  tons  of  subterranean  goo  onto  Santa 
Barbara's  sandy  beaches.  No  one  Is  sure  ex- 
actly how  much  oil  was  spilled,  but  estimates 
range  from  250,000  to  as  much  as  6  million 
gallons.  Union  Oil  spent  almost  $6  million 
on  a  cleanup,  and  litigants  collected  $17.6 
million  In  damage  claims.  The  spill  shocked 
the  public  with  Its  toll  of  4.000  dead  birds, 
their  feathers  soaked  with  oil.  But  Waller 
Putnam  of  the  California  Pish  and  Game 
Department  observes  that  "we  probably  lost 
100.000  ducks  the  same  year  from  botulism." 
The  Santa  Barbara  sea-bird  population  has 
since  regenerated,  as  have  the  mussels,  crabs 
and  barnacles  along  the  coast. 

None  of  the  three  Incidents  can  be  taken 
as  definitive.  Partly  because  scientists  usually 
have  no  measure  of  the  environmental  health 
of  an  area  before  a  spill  and  thus  have  no 
basis  for  comparison,  the  true  cost  of  any  oil 
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ipUl  Is  hard  to  gauge.  Environmentalists 
lope  that  current  studies  In  seashore  areas 
nay  establish  a  better  base  for  calculating 
iamage.  Until  then,  they  are  reduced  to  the 
general    principle    that,    as    oil    expert    Tom 

I  Charlton  of  the  Environmental  Protection 
Igency  puts  It.  "It's  Just  not  a  good  idea  to 

:  lave  oU  floating  around  out  there." 
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[From  the  Christian  Science  Monitor. 

May  16,  1977) 
"Argo  Merchant" — Still  an  Issrs 
(By  Douglaa  Starr) 
Boston.— Five   months   after   the   7.e-mll- 

1  ;ca-gallon  Argo  Merchant  oil  spUl,  scientists 
^e  finding  that  Its  effects  ar«  not  as  short- 
ved  as  originally  thought. 
A  recent  University  of  Rhode  Island  study 

r  "ports  "very  significant  sediment  contaml- 

atlon"  in  the  wreck  area  In  late  February. 

"We  can  determine  traces  of  Argo  Merchant 

11  In  the  sfdlment  up  to  10  miles  from  the 

Tcck,"   says  Eva   Hoffman,   a   University  of 

^hode  Island  (URT)  oceanographer  and  coor- 
nator  of  the  university's  oil  spill  response 

_a.-n.   Oil   contamination  went  at  least  five 

1;  iches  Into  the  seabed,  the  maximum  depth 

♦hat  the  URI  team  dredged. 

The  finding  is  significant.  Dr.  Hoffman  says. 
Tause  the  Coast  Guard  sampled  the  same 
■ea  in  December  and  January  and  did  not 
:id  any  oil  at  that  time.  OU  evidently  drifted 

■  at  from  the  wreck  along  the  bottom  with 

n^ovlng  sands. 
•■On©  of  the  worst  things  that  can  happen 
for  the  sediment  to  become  contaminated  " 
•.  Hoffman  says.  The  oil  can  stay  there  for 
long  time,  breaking  down  or  diffusing  for 
ars,  the  oceanographer  says. 
Woods  Hole  Oceanographlc  Institute  blol- 
•*st  Howard  Sanders  found  a  "threefold  re- 
gion" In  th©  number  of  bottom-dwelling 
imals  near  the  spill  site   "It  would  be  ir- 
.p.onslble   to   predict    a   catastrophe"   Dr 
nders  says.  "But  people  without  scientific 
ta  have  said  that  the  spill  has  had  no  effect 
n  not  happy  with  these  bland  self-assur- 

!  ices." 

iNstrrrrcirNT  stcdy 
Much  of  the  debate  over  the  Dec  21  spill's 
'ects  arises  from  Insufficient  study  of  the 
in  over  time. 

When  the  federal  government  funded  a  Na- 

^nal  Oceanic  and  Atmospheric  Admlnlstra- 

n  sampling  program  immediately  after  the 

pck     scientists    expected    the    program    to 

■  tinue  for  additional,   long-term  studies 

rundlnj-<leleted   from   the   budget   by 

Whi.e  House  Office  of  Management  and 

a  jet — ceased. 

N  WS^^\^^^"''"^'  ^"'°^  Fisheries  Service 

.T^       gathers  sampling  Information  from 

<^  Z^T  ^^^^^  P'*-'"°'  ""-^h  of  the  East- 

toea  board   and  from  cooperating  Polish 

issian,  and  East  German  vessels 

a  lime '^■w^'^'^-''^  '*'"  "P"'  '"'^  °^  their 
1  n  time.     We  missed  a  pretty  ble  research 

nter^l^'"^  '^"  ^*^°  Merchant  "c^^^ 
"  *uts  Dr.  Hoffman.  "But  the  guys  who  have 
^  money  arent  Interested  anymore" 
Scientists    are    not    sure    how    oil    affects 
Z'^n^r^'j  *^^*  "•"  ^*^»^^y  toxic  ^i'S 

■-.  a^,ur   T  '"""^  *  'P'"-  *^«  »'^^t«d  '"ore 
n  adults.  Larvae  and  eggs  traoDed   in   1 

^  may  smother,  coated  hf In  oUy^^^  that 
T  °"'  °''^S""-  Dlge.sted  or  ab.sorbTd  oi 
e^^nof-fv.'^"^  "'  ^«"^"<^  ''^'^age  Dr 
the  fl^hpH  J""^'  °'  '^"  ^^^  ^g?-^  sampled 
L^^«^K  ^  ^'■^'^''-  "»  tremendous  Ser- 
tage  showed  abnormalities." 

TEMPORARY  EFFECTS 

n  preliminary  studies  the  service  reported 

fish  eggs  and  larvae  were  affp-tPri    hf,* 

.•  vemporari.y.  i„  one  sample' tikennea 

spill  98  percent  of  the  pollock  eees  anrt 

percent  of  the  cod  eggs  ^e  fSu!fd  dead 
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dying,  or  with  deformed  embryos.  But  Dr. 
Robert  Edwards,  director  of  the  NMPS 
Northeast  Fisheries  Center,  says  the  effects 
were  short-lived.  Subsequent  egg  samples 
showed  no  contamination.  "The  spill  had  an 
Impact,  but  It  waa  not  measurably  signifi- 
cant," he  says. 

However,  the  URI  team  found  that  the 
spill's  effects  are  not  over.  In  a  120-8quare- 
mlle  area  around  the  wreck.  URI  sclentlsta 
found  that  oU  droplets  from  the  tainted 
sediment  contaminated  marine  life.  Tiny  oil 
droplets  were  found  clinging  to  the  swim- 
ming legs  and  digestive  tracts  of  copepods, 
the  tiny  marine  animals  that  young  flsh  eat. 
"Fishermen  will  probably  not  feel  the  effects 
of  this."  Dr.  Hoffman  says.  "But  we  should  In- 
vestigate what  happens  In  the  food  chain." 

oil-coated  GtTLLS 

In  other  studies,  the  Manomet  Bird  Observ- 
atory In  Manomet,  Massachusetts,  reporta 
that  its  observers  saw  heavily  oiled  seagulls 
at  sea  until  April.  "We  feel  there  was  a  great 
mortality  of  birds  that  did  not  reach  shore 
and  were  not  counted."  said  Kathleen  Ander- 
son, executive  director  of  the  Observatory. 

The  U.S.  Coast  Guard  investigated  two  In- 
cidents in  which  thick  oU  "tar  balls"  washed 
up  on  Massachusetts  beaches.  In  neither  case, 
the  Coast  Guard  reports,  was  the  oil  from  the* 
Argo  Merchant. 

Aside  from  the  amount  trapped  In  sedi- 
ments, scientists  say  that  the  oil  that  once 
floated  over  2.000  square  miles  of  the  North 
Atlantic  Is  heading  on  the  Gulf  Stream.  "The 
oil  wUl  be  m  little  bitty  tar  balU  that  wUl  be- 
come part  of  the  tar  ball  budget  of  the  At- 
lantic Ocean,  which  Is  rather  substantial," 
says  Dr.  Hoffman.  "It  will  probably  end  up  In 
Bermuda  or  In  the  Sargasso  Sea." 

Mr.  MAGNUSON.  Mr.  President,  I 
have  distributed  otlier  articles  to  Mem- 
bers of  the  Senate  at  various  times  on 
this  subject. 

I  thinic  it  ts  time  the  Federal  Govern- 
ment began  a  strong  research  effort  into 
the  effects  of  oil  pollution.  Title  II  of  S. 
682  has  been  drafted  to  create  such  a 
program. 

I  am  disturbed  and  members  of  the 
committee  are  disturbed  by  the  short- 
sighted decisions  of  the  President's  Office 
of  Management  and  Budget  on  oil  pollu- 
tion research.  It  should  be  our  responsi- 
bility to  understand  what  happens  to 
public  resources,  such  as  fisheries,  when 
a  disaster  takes  place.  The  Federal  Gov- 
ernment must  also  clean  up  tl:c  mess  and 
would  help  recover  damages  under  legis- 
lation pioposed  by  the  President.  Cer- 
tainly, a  true  understanding  of  oil  poUu- 
tion  is  basic  to  all  these  efforts. 

Finally.  Mr.  President,  the  Congres- 
sional Budget  Office  provided  me  with 
a  cost  estimate  for  S.  682  but  it  was  re- 
ceived too  late  to  be  printed  in  the  bill 
report.  I  aslt  unanimous  consent  that  this 
cost  estimate  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

I  Congressional  Bitjcet  Office. 

Washington,  DC.  May  IB,  1977 
Hon.  Warren  G.  Macnuson. 
Chairman.  Committee  on  Commerce,  Sciertce 
and   Transportation,   U.S.  Senate,  Dirk- 
sen  Senate  Office  Building,  Washington. 

Dear  Mr.  Chamman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974 
the  Congressional  Budget  OflBce  has  prepared 
the  attached  cost  estimate  for  S  682  the 
Tanker  and  Vessel  Safety  Act  of  1977 


Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 

Congressional  Budget  Office — Cost 
Estimate 

1.  Bill  Number:  S.  682 

2.  Bill  Title:  Tanker  and  Vessel  Safety  Act 
of  1977 

3.  BUI  Status:  As  reported  by  the  Senate 
Committee  on  Commerce,  Science  and  Trans- 
portation 

4.  Purpose  of  Bill: 

Title  I  amends  the  Ports  and  Waterwaj-s 
Safety  Act  of  1972  to  authorize  a  comprehen- 
sive Inspection  and  enforcement  program  for 
increased  navigation,  vessel  safety  and  pro- 
tection of  the  marine  environment.  Title  I 
of  this  bill  requires  the  Secretary  of  Trans- 
portation to  promulgate  regulations  and/or 
establish  standards  for  the  following  cate- 
gories: vessel  traffic  services,  waterfront 
safety,  pilotage.  Investigation  of  accidents, 
lightering,  bulk  carrier  construction,  man- 
ning and  training,  ln.spectlon  and  enforce-* 
ment  and  International  agreements.  The  Sec- 
retary is  also  required  to  submit  a  report  to 
Congress  within  six  months  after  the  end 
of  each  fiscal  year  specifying  the  effects  of 
this  legislation.  In  addition  the  Secretary  Is 
authorized  to  establish  a  marine  safety  In- 
formation system  to  store  information  on 
every  vessel  which  carries  oil  or  any  hazard- 
ous material.  In  bulk,  into  any  United  States 
port. 

Title  II  establishes  a  comprehensive  Fed- 
eral program  of  ocean  pollution  research  and 
monitoring. 

5.  Cost  Estimate: 

(In  millions  of  doilaisj 


Fiscal  year— 


1978    1979    1980    1981      1982 


Authorization  level: 

Titil!i'::::::;::;:;::;:"l:l»'?I"°-'*'''  *''" 

Estimsted  cost:  

Ij"?': 1]  6    10.7    10.8    11.1      11.7 

•'"•'1 4.1      5.7      1.6       .6... 


•Title  I  authorizes  for  anpropriation  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  th:s  title.  The  figures  for 
hscal  year  1978  through  focal  ysar  1982  for  this  title  are  the 
proiected  obligation  levels. 

.  T'^'^.J  costs  'all  within  budjef  function  400  and  title  II  costs 
fall  within  budget  function  30O. 


6.  Basis  for  Estimate: 

It  Is  assumed  that  all  of  the  requirements 
In  Title  I  of  this  bUl  will  be  carried  out  by 
the  Coast  Guard.  Many  of  these  functions  are 
presently  being  performed  by  the  Coast 
Guard  but  at  a  lower  level  than  mandated  in 
this  bin.  The  Coast  Guard  operates  through 
12  District  Offices,  9  Marme  Inspection 
Offices,  17  Captains  of  the  Port  and  37  Ma- 
rine Safety  Offices.  It  is  projected  that  an 
additional  40  people  will  be  needed  In  the 
Washington  Office  to  set  standards,  promul- 
gate regulations  and  prepare  the  report  to 
Congress  as  specified  In  Title  I  of  this  bill. 
This  has  an  expected  cost  of  »fi37,000  in  FY 
1978  Including  overhead.  Thirty-flve  addi- 
tional personnel  will  be  needed  In  FY  1973 
to  establish  the  marine  safety  Information 
system,  which  will  require  computer  termi- 
nals m  75  United  States  locations.  The  data 
bank  would  include  nine  entries  on  each  of 
the  approximately  1600  tankers  that  annually 
enter  U.S.  ports.  Gathering  and  collating  this 
Information,  setting  up  the  storage  and  re- 
trieval system,  training  personnel,  leasing 
equipment,  and  contracting  for  computer 
time  is  estimated  to  cost  $925,000  In  FY  1978 
and  $1,606,000  in  FY  1979.  The  system  wUl  be 
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phased  In  over  a  two  year  period;  beyond  this 
period,  costs  are  adjusted  for  Inflation.  The 
Inspection  and  enforcement  authority  estab- 
lished In  this  bill  would  have  no  direct  cost 
Impact,  as  the  owner  of  any  vessel  Inspected 
by  an  officer  authorized  by  the  Secretary  will 
reimburse  the  Secretary  for  the  cost  of  the 
Inspection.  However,  It  must  be  expected 
that  there  will  be  additional  work  for  the 
Coast  Guard  because  of  this  requirement, 
and  it  Is  assumed  that  onie  the  regulations, 
standards  and  information  system  have  been 
established,  some  of  the  40  people  will  remain 
In  the  Washington  office  and  others  will  be 
shifted  Into  the  district  offices  to  administer 
and  monitor  the  various  responsibilities  set 
forth  in  this  legislation. 

Outlays  are  estimated  by  taking  the  spend- 
out  rates  for  the  various  accounts  concerned 
and  applying  them  to  the  projected  obliga- 
tion levels.  A  significant  Indirect  Impact  of 
this  legislation  will  result  In  the  payment  of 
more  than  $50  million  through  the  Maritime 
Administration's  ship  construction  program. 
Section  4  of  this  bUl  sets  minimum  stand- 
ards for  bulk  carriers  which  must  be  com- 
plied with  by  June  30.  1983.  There  are  36 
U.S.  vessels  which  would  not  meet  these 
minimum  standards;  27  of  these  would  have 
to  bo  retrofitted  and  9  are  presently  In  vari- 
ous stages  of  construction.  It  Is  projected 
that  this  would  cause  an  Increase  of  $10  mil- 
lion In  FY  1978  and  $8  million  per  year  there- 
after until  FY  1983.  These  costs  are  Included 
In  the  estimate  above. 

Title  II  establishes  an  ocean  pollution  re- 
search and  monitoring  program  within  the 
National  Oceanic  and  Atmospheric  Admin- 
istration. This  title  also  requires  a  study 
to  evaluate  various  shore-station  monitoring 
systems  of  vessels,  Including  fishing  vessels, 
within  the  fishing  conservation  zone.  There 
Is  authorized  to  be  appropriated  $5.5  million 
for  Title  II  In  FY  1978  and  $6.5  mUUon  In 
FY  1979.  Outlays  were  estimated  using  the 
projected  spendout  rate  of  75  percent  In  the 
first  year,  15  percent  In  the  second  year  and 
10  percent  In  the  third  year. 

7.  Estimate  Comparison:  None. 

8.  Previous  CBO  Estimate:  None. 

9.  Estimate  Prepared  By:  Jack  Garrity 
(225-7760)  JG. 

10.  Estimate  approved  by:  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

Mr.  MAGNUSON.  The  Congressional 
Budget  Office  has  approved  of  the  bill  as 
it  now  stands  and  of  the  amount  au- 
thorized for  this  purpose. 

Shortly  after  the  Senate  approves  this 
bill,  we  will  have  before  the  Senate, 
which  was  reported  out  of  the  Commerce 
Committee,  the  Coast  Guard  bill,  which 
plays  a  great  part  in  the  enforcement 
of  S.  682.  by  authorizing  sufficient  funds 
to  do  the  job  that  should  be  done. 

Mr.  President,  the  Senator  from 
Alaska  (Mr.  Stevens)  and  the  Senator 
from  South  Carolina  (Mr.  Hollings) 
have  some  amendments  to  this  bill  which, 
I  think,  will  strengthen  the  bill. 

We  have  all  looked  them  over.  It  is  a 
technical  bill,  it  is  comprehensive,  and  I 
•R-ant  to  compliment  them  on  all  the  help 
they  gave  me,  as  chairman,  and  other 
members  of  the  committee,  in  working 
on  this  problem  which  is  before  the 
country. 

They  did  yeoman  work,  and  the  staff 
did  yeoman  work.  A  member  of  the  staff, 
Mr.  Bud  Walsh,  who  worked  extremely 
hard  on  this  bill  for  a  year  and  a  half, 
happens  to  be  the  representative  of  the 
committee  in  London  at  the  IMCO  con- 
ference, and  we  thought  he  might  have 
time  to  get  back  here  to  participate  in 


this  bill.  But  I  am  so  anxious  to  get  the 
bill  passed  and  get, it  moving  that  when 
we  had  the  opportunity  to  bring  it  up 
today,  we  did  so. 

We  have  able  staff  members  on  both 
sides.  I  do  not  think  there  is  a  bill  that 
has  received  more  attention  by  the  staff 
and  the  committee  members  of  the  Com- 
mittee on  Commerce  than  this  particular 
bill  and  the  Coast  Guard  authorization. 

I  yield  to  the  Senator  from  Alaska  for 
such  statement  as  he  wishes  to  make, 
and  the  amendment  he  has. 

Mr.  STEVENS.  Mr.  President,  we  are 
all  proud  to  work  with  the  chairman  of 
our  committee,  my  good  friend  from 
Washington,  on  this  issue,  as  on  so  many 
other  issues  in  which  he  has  given 
us  leadership.  We  have  worked  on  this 
matter  in  a  nonpartisan  basis,  with  the 
staff  on  both  sides  of  the  aisle  working 
together  to  bring  before  the  Senate  a  bill 
which  we  think  will  deal  with  this  issue 
the  way  it  should  be  dealt  with. 

I  express  again  my  appreciation  to  the 
chairman  for  sending  his  staff  along 
with  me  to  hold  hearings  in  Alaska, 
where  this  is  a  very  vital  question  at 
this  time.  We  all  know  that  the  super- 
tankers will  start  moving  out  of  the 
Valdez  Arm,  bringing  Alaskan  oil  to  the 
South  48  in  July,  and  the  subject  of 
tanker  safety  is  a  very  serious  question 
to  Alaskans. 

Mr.  President,  I  join  with  my  good 
friend  and  colleague.  Chairman  Macnu- 
son, in  support  of  his  safe  tanker  legis- 
lation. The  rash  of  foreign  tsnker  acci- 
dents off  the  coast  of  the  United  States, 
has  pointed  out  the  critical  need  for 
tanker  safety  standards. 

The  tanker  accidents  of  last  winter 
bi-ought  this  subject  into  national  focus. 
Tanker  safety  is  not  a  new  issue  for  Sen- 
ator MAGNUSON  and  myself.  We  worked 
for  many  years  to  develop  a  safe  tanker 
bill.  This  bill  is  the  product  of  thorough, 
exhausting  study  by  the  Senate  Com- 
merce Committee. 

In  July  or  August  of  this  year,  the 
trans-Alaska  pipeline  system  will  begin 
operation.  Tlie  State  of  Alaska  will  be- 
come one  of  the  largest  oil-producing 
States  in  the  country.  All  of  our  oil  must 
be  shipped  by  marine  tanker.  The  State 
of  Alaska  vitally  needs  safe  tanker  legis- 
lation to  protect  our  valuable  fisheries 
resources. 

Alaska  has  indeed  been  fortunate.  We 
are  blessed  with  a  myriad  of  natural  le- 
soui-ces.  Even  the  greatest  of  blessings, 
however,  can  at  times  create  problems. 
The  State  of  Alaska  is  presently  seeking 
to  appi-opriately  balance  the  exploitation 
of  oil  and  gas,  and  fisheries.  In  order  to 
thoroughly  exploit  the  oil  and  gas  which 
this  Nation  vitally  needs,  and  which 
Alaska  is  willing  to  provide,  we  must  in- 
sui-e  the  safe  transportation  of  that  prod- 
uct. Those  citizens  of  the  State  of  Alaska 
who  are  engaged  in  commercial  fisheries, 
cannot  be  asked  to  unnecessarily  endan- 
ger their  livelihoods  so  that  the  rest  of 
the  Nation  has  the  fossil  fuel  which  it  re- 
quires. This  Nation  must  insure  that 
petroleum  products  are  safely  shipped 
from  resource-producing  States  such  as 
Alaska,  which  will  be  developing  a  great- 
er number  of  proven  reserves  in  the  dec- 
ade ahead. 


This  timely  legislation  deals  with  the 
critical  subject  of  tanker  safety  stand- 
ards. Mandatory  safety  standards  is  a 
timely  problem  which  cannot  bear  the 
burden  of  imdue  delay.  It  is  not,  how- 
ever, the  only  solution  needed  to  cure  the 
problem  of  safe  tanker  operations,  which 
has  been  by  and  large  created  by  the  so- 
called  "rust  buckets." 

Eighty-five  percent  of  the  tanker  casu- 
alties worldwide  are  caused  by  human 
error.  American  seamen  are  the  finest 
trained  seamen  in  the  world.  American 
vessels  have  the  finest  safety  record  of 
the  vessels  of  any  maritime  nation.  It  is 
time  that  this  country  developed  a  pro- 
gram of  safe  tanker  preference,  which 
would  insure  the  shipment  of  petroleum 
products  in  safe  American  tankers.  I  look 
forward  to  developing  this  legislation 
with  Senator  Magnuson,  who  has  also 
been  one  of  the  strongest  safe  tanker 
preference  proponents  in  the  Senate. 

In  addition  to  mandatory  safety  stand- 
ards, and  safe  tanker  preference,  the 
Senate  must  complete  its  legislative  pro- 
posals dealing  with  safe  tanker  opera- 
tions by  passing  a  comprehensive  oil 
spill  liability  program.  Under  the  pres- 
ent antiquated  laws,  American  citizens 
cannot  adequately  obtain  compensation 
for  damages  they  suffer  as  a  result  of 
tanker  accidents. 

Sweeping,  comprehensive  reform  of  cil 
spill  liability  laws  is  needed  to  insure 
that  American  citizens  are  adequately 
compensated  for  damages  resulting  from 
marine  tanker  casualties.  Senator  Mag- 
nuson has  taken  the  forefront  in  the  de- 
velopment of  oil  spill  liability  legislation. 
I  have  joined  him,  by  cosponsoring  his  oil 
spill  liability  bill,  and  will  work  with  the 
Senator  to  insure  its  prompt  passage  in 
the  Senate. 

Mr.  President,  the  Senate  Commerce 
Committee  has  today  presented  to  the 
full  Senate  for  consideration,  amend- 
ments to  the  Port  and  Waterways  Safety 
Act,  which  set  up  minimum  oil  tanker 
safety  standards.  This  proposal,  which  is 
only  part  of  the  full  legislative  package, 
the  Senate  will  receive  this  session  deal- 
ing with  tankers,  is  vitally  needed  to  pre- 
sei-ve  our  marine  resources,  and  protect 
our  coastlines  from  the  consequences  of 
marine  tanker  accideiits.  I  would  urge 
each  of  my  colleagues  here  in  the  Senate. 
to  favorably  vote  uix>n  this  legislation 
which  this  Nation's  coastal  States  ur- 
gently need. 

Mr.  President,  I,  too,  welcome  the  op- 
portunity to  consider  the  amendments 
that  will  be  submitted  by  our  good  friend 
from  South  Carolina  and  the  Senator 
from  Massachusetts.  The  chairman  has 
some  teclmical  amendments  to  present 
later.  I  again  say  that  I  do  not  think  a 
bill  such  as  this,  as  complex  as  it  is,  could 
simply  reach  the  floor  and  be  in  a  posi- 
tion where  there  is  practically  no  con- 
troversy. As  a  matter  of  fact,  I  expect  no 
rollcall  votes  unless  there  is  sometliing 
that  I  do  not  know  about  at  the  present 
time  on  the  amendjnents  that  will  be 
presented. 

This  could  not  have  happened  without 
really  thorough  staff  work  and  a  com- 
plete analysis  of  all  the  problems  and  all 
the  testimony  we  have  heard. 
I  think  this  bill  is  in  good  shape.  It  is 
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he  type  of  legislation  the  country  needs 

o  deaJ  with  tanker  safety. 

Mr.  PELL.  Mr.  President,  the  rash  of 
I  erlous  oil  spills  during  the  past  winter, 
iind  particularly  the  potential  cata- 
1  trophic  spill  from  the  tanker  Argo  Mer- 
chant on  Nantucket  Shoals,  placed  in 
sharp  focus  the  urgent  need  for  preven- 
tive Government  action. 

The  measure  before  the  Senate, 
il.  682,  Is  responsive  to  that  need,  and 
1  support  it.  There  Is  no  question  that 
^  re  must  act  to  protect  our  coastal  areas 
1  nd  marine  environment  from  pollution 
c  isasters. 

Through  this  legislation,  the  United 
States  will  be  taking  a  major  step 
t  award  achieving  that  protection. 

At  the  same  time,  we  must  recognize 
t  lat  ocean  pollution  is  a  worldwide  prob- 

1  ;m,  and  fully  effective  action  to  protect 
cur  own  coastal  areas,  and  the  world 
ocean  generally,  from  pollution  requires 
c  operative  international  action. 

Fortunately,  even  as  we  consider  this 
l(«l5lation,  very  substantial  progress  is 
b;ing  made  toward  effective  intema- 
t  onal  action. 

President  Carter  transmitted  to  Con- 
g-ess his  proposals  for  improving  vessel 
s  andards  on  March  17.  His  message  in- 
dcated  his  intention  of  soliciting  the 
cooperation  of  major  maritime  nations 
ii  upgrading  vessel  standards. 

The  administration  has  followed 
t:irough  on  initiative.  Secretary  of 
Transportation   Brock   Adams   on   May 

2  i  formally  requested  the  Council  of  the 
Intergovernmental  Maritime  Consulta- 
tive Organization.  IMCO,  an  arm  of  the 
United  Nations,  to  take  action  on  up- 
gi  ading  vessel  standards. 

It  is  my  understanding  that  the 
C  juncil  this  week  is  moving  to  establish 
ail  accelerated  schedule  for  consider- 
ation of  new  provisions,  compatible  with 
P:  esident  Carter's  proposals,  to  the  1973 
Marine  Pollution  Convention.  Under  this 
pioposal,  IMCO's  Committees  on  Marl- 
ti;  ne  Safety  and  on  Marine  Environment 
P)Otection  will  be  instructed  by  the 
Cduncll  to  complete  preparatory  work 
in  time  for  plenipotentiary  conference 
In  February  of  1978. 

As  we  are  all  aware,  it  requires  more 
time  to  gain  the  acquiescence  of  other 
nttions  to  an  effective  international 
agreement  than  it  does  for  our  own 
Ni.tion,  acting  alone,  to  impose  our  own 
stiindards  in  waters  under  our  jurisdic- 
tic  n.  I  believe,  however,  that  the  admln- 
1st  ration  is  Indeed  making  a  concerted 
eflort  at  the  earUest  possible  effective 
international  action,  and  I  commend 
th}  President  and  Secretary  Adams  on 
th;ir  efforts. 


rhe  administration  action  has  also  In- 
ch ded  regulatory  action  by  the  Coast 
Gi  ard.  On  May  16,  the  Coast  Guard  in 
th!  Federal  Register  announced  a  rule- 
making procedure  for  Improving  vessel 
st{  ndards.  Public  hearings  on  those  pro- 
po;als  are  scheduled  for  June  16  in  San 
Di?go  and  June  21  here  in  Washington 
and  the  deadline  for  comment  on  the 
proposals  is  September  1. 

commend  the  Senate  Committee  on 
Commerce.  Science,  and  Transportation 
on  the  vigorous  and  prompt  attention  It 
ha  I  given  to  the  urgent  problem  of  pro- 


tecting our  marine  environment  from 
oil  spills.  I  hope  that  the  consideration 
of  this  legislation  by  the  Congress  will 
make  It  clear  to  other  nations  that  we 
are  very  seriously  concerned  over  this 
problem  and  that  it  will  help  to  expe- 
dite effective,  cooperative,  international 
agreement. 

Mr.  SCHMTTT.  Mr.  President,  I  am 
pleased  to  add  my  support  to  the  Tanker 
and  Vessel  Safety  Act  of  1977.  If  it  is 
passed  and  signed  Into  law,  we  can  rea- 
sonably expect  a  reduction  in  the  num- 
ber of  at-sea  mishaps  resulting  in  the 
loss  of  life  and  property  and  the  pollu- 
tion of  our  oceans. 

Particularly  encouraging  in  this  bill 
is  the  commitment  to  upgrade  the  level 
of  technology  used  to  prevent  collisions 
and  groundings  and  to  detect  ocean  pol- 
lution. Over  the  past  25  years  we  have 
been  able  to  provide  for  the  safe  piloting 
of  aircraft  flying  hundreds  of  miles  per 
hour  in  three  dimensions.  The  technol- 
ogy and  procedures  used  are  available  to 
us  now  and  can  be  applied  in  part  to  the 
much  slower,  two-dimensional  problem 
of  controlling  merchant  ship  traffic.  An 
extensive  sea  traffic  control  system  Is  at 
least  technically  feasible  which  will  ac- 
curately plot  the  location  of  each  ship 
and  hazard  to  navigation,  thus  greatly 
reducing  the  likelihood  of  collisions  and 
groundings  regardless  of  weather  con- 
ditions. Such  a  system,  possibly  Includ- 
ing air,  sea,  land,  and  space  components, 
will  be  investigated  as  a  consequence  of 
this  legislation. 

Greatly  Improved  monitoring  systems 
using  satellite  and  other  techniques  wiU 
permit  early  detection  of  oilspills  aiding 
not  only  in  rapid  control  of  the  spill  it- 
self, but  also  in  identifying  those  re- 
sponsible for  the  spill  so  that  they  can 
be  swiftly  and  surely  fined. 

The  issue  of  standards  Is  more  com- 
plicated than  it  appears  on  the  surface. 
I  side  with  those  who  believe  firm  Fed- 
eral action  is  needed  and  that  a  neces- 
sary part  of  that  action  is  the  estab- 
llsliment  of  mandatory  safety  standards 
for  all  ships,  foreign  and  domestic,  which 
carry  hazardous  cargoes  within  our  200- 
mile  limit.  No  ship  has  the  right  of  "in- 
nocent passage"  If  It  carries  with  It  an 
undue  risk  to  the  rights  and  safety  of 
other  ships  or  to  the  maintenance  of  a 
pollution-free  ocean  environment  within 
that  limit. 

The  standards  proposed  In  this  bill  for 
tankers  are  by  and  large  good  standards, 
worthy  of  the  support  of  each  Senator. 
Of  those  standards  only  the  requirement 
for  double  bottoms  is  Ukely  to  raise  much 
controversy,  and  even  then,  we  may  re- 
ceive a  positive  return  on  our  Investment. 
In  restricted  waters,  such  as  Puget 
Soimd  or  the  Chesapeake  Bay,  and  the 
reduced  ship  speeds  and  weather  condi- 
tions which  prevail  in  those  areas,  we 
can  expect  double  bottoms  to  reduce  the 
probability  of  damaging  oil  spills  should 
a  collision  or  grounding  occur.  On  the 
other  hand,  groimdings  in  circumstances 
such  as  the  Argo  Merchant  sinking  will 
not  be  helped  by  double  bottoms  and  may 
even  be  complicated  by  such  a  funda- 
mental change  in  ship  design  and  bal- 
lasting. With  this  in  mind  the  committee 
has  recommended  in  its  report  that  the 


Secretary  of  Commerce  specifically  eval- 
uate these  standards,  not  only  individu- 
ally, but  collectively  to  insure  that  as  a 
group  the  highest  level  of  protection  Is 
obtained  commensurate  with  invest- 
ment. The  Secretary  may  find,  for  ex- 
ample, that  the  added  benefits — and 
risks — associated  with  double  bottoms  on 
tankers  may  not  be  desirable  in  view  of 
greatly  improved  sea  traffic  control  capa- 
bilities that  largely  eliminate  collisions. 

With  these  thoughts  In  mind  let  me 
urge  all  of  my  colleagues  to  support  this 
bill  as  an  effective  method  of  dealing 
with  the  unreasonable  number  of  tanker 
accidents  we  have  experienced  over  the 
past  2  years. 

Mr.  MAGNUSON.  Mr.  President,  If  the 
Senator  will  yield,  I  might  say  that 
many,  many  Senators  who  were  faced 
with  this  problem  or  who  see  the  problem 
outside  of  the  committee  membership 
came  and  urged  the  committee  to  do  just 
what  we  are  doing  in  this  bill.  I  think 
that  in  this  bill,  probably  more  than 
with  any  other  bill  we  have  had  before 
the  committee,  we  have  had  more  sup- 
port from  Members  of  the  Senate  other 
than  the  members  of  the  committee. 

Mr.  STEVENS.  I  thank  the  Senator. 

AMENDMENT    NO.    297 

Mr.  ROLLINGS.  Mr.  President,  I  caU 
up  my  amendment  No.  297  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows : 

The  Senator  from  South  Carolina  (Mr. 
(HoLLiNcs)  and  the  Senator  from  Massa- 
chusetts (Mr.  Bbooke)  propose  amendment 
num.bered  297. 


Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

On  page  59,  line  22,  Insert  the  followlnR 
and  renumber  the  following  paragraphs  ac- 
cordingly : 

(7)  RETHorrr  or  Cehtain  Mandatory  Rr- 
QDiREMENTs.— (A)  On  and  after  July  1,  1980. 
the  Secretary  shall  not  Issue  a  certlflcat*  of 
compliance  to  any  vessel  to  which  subsection 
(5)  applies,  unless — 

(I)  such  vessel  has  a  segregated  ballast  sys- 
tem (as  required  under  subsection  (5)  (B) 
(t) )  and  a  gas  Inertlng  system  (as  required 
under  subsection  (5)  (B)  (111));  or 

(II)  the  Secretary  determines  that  tanks 
In  such  vessel  have  been  designated  for,  and 
are  used  only  for  carrjlng  ballast  water 
alone;  and  the  owner  of  such  vessel  has  paid 
a  retrofit  Incentive  fee  levied  on  such  ves- 
sel by  the  Secretary. 

(B)  the  Secretary  shall  determine  the 
amount  of  the  retrofit  Incentive  fee  applica- 
ble to  any  vessel  (according  to  classes  of 
vessels  based  on  size,  displacement  ,and  con- 
figuration) by  determining  for  vessels  in 
each  such  class  the  estimated  annualized 
cost  of  compliance  with  the  requirements  of 
subsections  (5)  (B)(1)  and  (5)  (B)  (ill) .  The 
Secretary  shall  estimate  the  annualized  cost 
of  compliance,  based  on  a  retrofit  technique 
that  he  determines  would  enable  typical  ves- 
sels in  each  class  to  comply  with  such  re- 
quirements, taking  into  account  planning 
and  design  costs,  equipment  costs  (includ- 
ing purchase,  transportation.  Installation, 
and  start-up  or  testing) .  operating  and  main- 
tenance costs,  cost  of  capital.  Inflation,  taxes, 
and  other  relevant  coets.  The  Secretary  Bb*U 
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propose  retrofit  Incentive  fees  for  each  class 
of  vessels  not  later  than  July  1.  1979,  and 
shall  adopt  fees,  in  accordance  with  section 
553  of  title  5,  United  States  Code,  not  later 
than  January  1,  1980.  The  Secretary  may  by 
regulation  adjust  the  fee  for  a  class  of  vessels 
If  he  determines  that  the  fee  varies  signif- 
icantly from  the  actual  or  probable  an- 
nualized costs  of  compliance  with  such  re- 
quirements, and  he  may  provide  for  the  auto- 
matic adjustment  of  a  fee  based  on  the  per- 
formance or  a  suitable  index  or  Indices. 

(C)  Any  Interested  person  may  seek  Judi- 
cial review  of  the  action  taken  by  the  Secre- 
tary under  paragraph  (B)  to  establish  retrofit 
Incentive  fees  by  filing  a  petition  therefor  In 
the  Court  of  Appeals  of  the  United  States  for 
the  circuit  in  which  such  person  resides. 
Such  petition  shall  be  filed  within  ninety 
days  after  the  date  of  such  action,  or,  if  such 
petition  is  based  solely  on  grounds  which 
arose  after  such  ninetieth  day,  any  time 
thereafter.  Action  by  the  Secretary  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  this  paragraph  shall  not  be 
subject  to  Judicial  review  In  any  civil  or 
criminal  proceeding  relating  to  enforcement 
or  collection  of  the  fee  established  by  such 
acticn.  In  any  action  brought  under  this 
paragraph,  no  courts  shall  grant  any  stay, 
injunction  or  other  similar  relief  before  final' 
Judgment  by  such  court  In  such  action. 

(D)  The  Secretary  shall  prescribe,  and  may 
from  time  to  time  modify  or  repeal,  such 
regulations  as  he  deems  necessary  to  carry 
out  this  subsection.  Such  regulations  may 
include,  but  need  not  be  limited  to,  require- 
ments respecting — 

(I)  submission  of  technical  and  cost  Infor- 
mation relating  to  compliance  with  the  re- 
quirements of  subsections  (5)  (B)(1)  and 
t5)(B)(iil); 

(II)  marking  areas  designated  as  ballast 
areas  for  easy  Identification;   and 

(III)  reporting  of  Information  relating  to 
the  designation  of  areas  p.»  ballast  areas  and 
the  Installation  of  segregated  ballast  and 
gas  Inertlng  systems. 

(E)  Any  retrofit  incentive  fee  which  Is  not 
paid  in  a  timely  basis  shall  be  subject  to  a 
late  payment  penalty  in  an  amount  deter- 
mined by  the  Secretary,  but  which  shall  not 
be  more  than  20  percent  of  the  amount  of 
such  fee  unpaid. 

(F)  If  any  person  or  vessel  falls  to  comply 
with  any  provision  of  this  subseoticn.  in  addi- 
tion to  denying  certification  (as  provided  in 
paragraph  (A)  of  this  subsection),  assessing 
a  late  payment  penalty  (as  provided  in  para- 
graph (E)  of  this  subsection),  and  assessing 
a  civil  penalty  (as  provided  in  section  203(a) 
of  the  Ports  and  Waterways  Safety  Act  of 
1972),  the  Secretary  may  pursue  any  other 
appropriate  remedy  authorized  by  any  other 
applicable  provision  of  law 

Mr.  ROLLINGS.  Mr.  President.  I 
wouJd  like  to  explain  the  purpose  and  ef- 
fect of  my  amendment  to  S.  682. 

The  proposed  modifications  have  been 
designed  to  deal  with  several  problems 
expectej^o  be  associated  with  the  orig- 
inal r^fl^tpry  proposal. 

Beca^H^lthe  costs  associated  with 
complym^Hk/the  regulations,  tankers 
have  an  inc^tive  to  delay  retrofit  as 
long  as  they  can.  Anyone  complying 
early  will  be  at  a  competitive  disadvan- 
tage because  he  will  have  to  charge 
somewhat  higher  transport  costs.  As  a 
result,  very  few  tankers  are  likely  to  be 
retrofit  before  1983.  At  that  time,  a 
shortage  of  retrofitted  tankers  could 
threaten  disruption  of  oil  supplies.  In 
addition,  with  an  absolute  prohibition 
of  entry  into  U.S.  ports  of  noncomply- 
ing  tankers,  there  is  the  possibility  of 
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insufficient  capacity  on  a  spot  basis  to 
meet  U.S.  petroleum  demand. 

The  proposed  amendments  would 
avoid  these  problems  by : 

Providing  an  incentive  for  early  com- 
pliance. 

Eliminating  the  potential  problems  of 
serious  disruption  of  U.S.  oil  imports  af- 
ter the  statutory  deadline  for  com- 
pliance. 

Eliminating  the  profits  and  the  asso- 
ciated competitive  advantage  of  non- 
compliance. 

PROPOSED   AMENDMENT 

The  amendment  would  provide: 
That  tankers  carrying  oil  to  U.S.  ports 
dedicate,  by  July  1,  1980,  certain  cargo 
space  that  will  be  used  exclusively  for  the 
purpose  of  carrying  ballast,  if  they  are 
not  then  in  compliance  with  the  require- 
ments for  a  segregated  ballast  system 
(still  required  by  1983) . 

That  the  requirement  to  install  a  seg- 
regated ballast  and  gas  inertlng  system 
would  be  enforced  by  a  retrofit  incentive 
fee. 

EXPECTED     RESULTS     OF     PROPOSED     A.MENDMENT 

There  are  two  basic  cost  elements  as- 
sociated with  the  segregated  ballast  and 
inert  gas  systems— the  initial  capital 
costs  and  the  recurring  operating  costs. 
For  segregated  ballast  the  major  recur- 
ring cost  is  the  lost  tanker  capacity  be- 
cause oil  cannot  be  carried  in  some  por- 
tions— approximately  14  percent — of  the 
cargo  space. 

The  requirements  for  dedicated  ballast 
tanks  will  eliminate  the  major  cost  dis- 
advantage which  would  otherwise  be  ex- 
perienced by  tankers  which  comply.  The 
economic  incentives  will  eliminate  the 
remaining  incentives  to  avoid  complying 
as  early  as  feasible  with  the  regulations, 
as  well  as  the  cost  advantages  of  non- 
compliance. The  amount  of  the  Incentive 
Is  to  be  determined  by  the  Coast  Guard 
on  the  basis  of  the  actual  cost  of  comoli- 
ance.  The  use  of  dedicated  ballast  tanks 
will  also  achieve  many  of  the  benefits  of 
reduced  pollution  associated  with  the 
complete  segregated  ballast  system,  but 
4  years  earlier  than  the  original  bill. 

The  use  of  economic  incentives  as  op- 
posed to  a  strict  regulatory  approach  will 
allow  more  flexibility  to  the  shipowner 
to  determine  the  most  cost  effective 
mechanism  for  satisfying  the  require- 
ments of  the  legislation,  and  will  avoid 
the  problem  of  an  emergency  situation 
disrupting  the  flow  of  oil  to  the  United 
States.  It  will  also  serve  to  insure  that 
ships  for  which  compliance  is  least  ex- 
pensive will  be  retrofit  earliest  and  be- 
come dedicated  to  the  U.S.  trade,  and  the 
ships  for  which  compliance  would  be 
more  expensive  will  be  kept  out  of  the 
U.S.  trade.  Thus,  the  economic  incentives 
would  help  to  Insure  that  the  total  cost 
of  compliance,  and  thus  the  cost  to  the 
American  consumer,  would  be  kept  to  a 
minimum.  The  fact  that  new  ships  will 
tend  to  be  dedicated  to  the  U.S.  trade 
will  also  have  the  beneficial  effects  of  in- 
suring that  the  most  seaworthv  ships 
are  used  in  U.S.  waters,  and  will  make 
it  easier  for  the  Coast  Guard  to  insure 
that  the  other  requirements  of  the  act 
are  also  being  satisfied. 


IMPACTS    OF    PEOPOSES    AMENDMENT 


On  tanker  market:  The  proix>sed 
modifications  would  promote  the  dedica- 
tion of  the  newest,  and  therefore  prob- 
ably the  safest  ships  to  the  U.S.  trade.  It 
would  promote  stability  in  the  market, 
ease  the  Coast  Guard's  burden  of  polic- 
ing tankers,  and  by  stimulating  earlier 
compliance,  would  help  reduce  the  prob- 
lems of  excess  tanker  capacity  at  an 
earlier  date  than  the  original  proposal. 
On  consumers:  The  proposed  modifi- 
cation would  probably  lead  to  an  earlier 
increase  in  consumer  prices  by  stimulat- 
ing earlier  compliance.  To  the  extent  that 
it  leads  to  more  efficient  compliance, 
however,  it  could  reduce  the  longrun  im- 
pact on  consumer  prices.  In  addition,  the 
impact  on  consumer  prices  during  an 
emergency  situation  would  be  less  under 
the  proposed  modification. 

Mr.  President.  I  thank  our  distin- 
guished chairman,  the  Senator  from 
Washington  (Mr.  Macnuson).  and  our 
ranking  minority  member,  the  Senator 
from  Alaska  (Mr.  Stevens),  for  their  in- 
dulgence and  consideration  in  the  mark- 
up of  this  bill. 

We  have  a  classical  feature  in  S.  682 
of  an  effective  date  of  1983  when  some 
very  serious  requirements  relative  to  a 
segregated  ballast  system  and  a  gas  in- 
ertlng system  would  be  necessary. 

In  most  instances,  the  requirement 
of  a  segregated  ballast  system  can  be 
handled  by  tlie  majority  of  the  U.S.  fleet 
because  they  have  already  certain  por- 
tions of  the  hull  that  could  be  used  for 
ballast.  For  those  who  do  not  have  that 
capability,  an  investment  will  have  to 
'oe  made,  let  us  say.  for  a  120,000-ton 
tanker,  of  approximately  $1  million.  In 
one  sense,  it  is  only  2  percent  of  the  total 
cost  of  delivered  oil  or  delivered  cargo. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROLLINGS.  I  yield. 

Mr.  MAGNUSON.  I  have  some  figures 
that  I  wish  to  print  in  the  Record  on  the 
cost.  One  figure  we  are  definite  about 
now  is  the  latest  figure  for  the  cost  of 
'the  construction  of  a  120.000-ton  tanker, 
and  it  is  $65  million. 

Mr.  ROLLINGS.  That  is  right. 

Mr.  MAGNUSON.  Yes. 

Mr.  ROLLINGS.  Embellishing  upon 
those  figures,  to  retrofit  a  gas  inertlng 
'system  for  a  120,000-ton  tanker  would 
cust  $1.2  million.  Without  some  kind  of 
incentive  system,  the  tendency  would  be 
to  say : 

Look,  If  I  can  get  an  economic  advantage. 
If  I  do  not  have  to  put  this  additional  cost 
Into  the  delivery,  because  it  has  to  be  passed 
on.  If  I  do  not  have  to  Include  that  and  I 
can  put  It  off  until  the  last  minute,  then  I 
win  have  an  economic  advantage,  and  I  will 
be  increasing  my  business,  and  we  will  some- 
how make  out  when  1983  comes. 

We  do  not  want  the  actual  require- 
ments to  be  taken  advantage  of.  and 
that  is  what  this  amendment  prevents. 
It  prevents  that  kinds  of  footdragging. 
On  the  other  hand,  from  an  environ- 
mental and  safety  standpoint,  these  are 
the  two  main  actions  that  must  be  taken 
to  prevent  oilspills  like  that  of  the  Argo 
Merchant:  or,  another  Sansincna  blow- 
ing up  on  the  west  coast. 
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Furthermore,  we  want  the  tanker  fleet 
move  promptly  with  delivery  and  not 
;rupt   transportation   all   at   once   in 
i  S3,  when  everyone  begins  to  scramble 
comply. 
In  order  to  encourage  this,  the  pro- 
P<Jsed  amendment  would  have  the  tank- 
dedicat€.  by  July  1.  1980.  certain  car- 
space   for   the  purpose   of  carrying 
Hast,  and  then  the  Secretary  of  Trans- 
rtation,  working  with  the  Coast  Guard 
d   its   jurisdiction,   would  factor   out 
rofit  incentive  fees. 

rhat  is  spelled  out  pretty  exactly  on 
ke   2  of   the  amendment  where   the 
ry    determines    the    annualized 
t  of  compliance:  and  includes  not  only 
cost  of  capital,  but  inflation,  taxes. 
other  relevant  costs. 
IVith  those  in  mind,  every  tanker  own- 
could  know  immediately,  come  1980. 
t  he  is  either  going  to  have  to  put 
or  shut  up.  He  is  either  going  to  get 
kcrs  retrofitted  or  is  going  to  pay  an 
ivalent    fee    that    would   have   been 
tored   out  as  an  annual  cost.  He  is 
■  jomg  to  be  able  to  have  an  economic 
rntage  with  respect  to  the  gas  inert- 
system— with  respect  to  the  segre- 
ed  ballast  system,  I  should  say.  He 
Ithen  going  to  have  to  set  aside.  In 
imtances,  what  is  computed  to  be 
14  percent  of  tlie  cargo  space  for 
ast.  So  he  cannot  have  a  space  ad- 
tage  as  a  result  of  the  enactment  of 
82, 

think  this  does  justice  and  equity 

las  been  checked  out  with  the  De- 

tment  of  Transportation,  worked  on 

tfnsively    by    Miss    Stirling    and    Mr 

,  of  our  staff,  and  I  think  that  our 

mguished  chairman  is  ready  to  ac- 

the  amendment. 

do  not  see  Senator  Schmitt  on  the 
Is  he  coming? 

STEVENS.  Mr.  President,  will  the 
a  tor  yield? 

HOLLINGS.  I  am  glad  to  yield. 

STEVENS.  I  have  just  been  in- 
that  the  Senator  from  New  Mex- 
has  an  amendment  to  the  amend - 
'  of  the  Senator  from  South  Caro 
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Ssnator  from  New  Mexico  is  coming.  I 
ask  imanimous  consent  to  amend  my 
amendment.  It  has  not  been  voted  on.  So 
I  ask  unanimous  consent  that  my  amend- 
ment be  amended  on  page  3.  line  2,  to 
add  the  following  sentence: 

The  Secretary  may.  In  his  discretion,  waive 
the  fee  If  he  determines  that  a  good  faith 
effort  has  been  made  to  comply  with  the 
provisions  of  this  paragraph. 


TTP   AMENDMENT    NO.    317 

r.  HOLLINGS.  Let  me  read  what  has 
nanded  to  me  by  staff, 
proposed  amendment  would  come 
page  3,  line  2.  at  the  end  of  the 

ence: 

Secretary  may,  m  his  discretion,  waive 
tee  If  he  determines  that  a  good  faith 
has   been   made   to   comply-   with   the 
ons  of  this  paragraph. 

is  ju£t  a  waiver  clau.se  for  the  Sec- 
y  of  Transportation.  Ordinarily,  we 
t  say  do  something  and  waive  it  at 
ame  trnie. 

i\vever.  there  are  various  economic 

rs  considered— there  is  tiie  makeup 

e  fleet,  makeup  of  ownership  of  a 

ular    carrying    line,    and    various 

factors  that  go  into  it.  It  could 

matter  that  did  not  come  to  oxxr 

tejition  in  time  or  we  did  not  thmk 


r  ot 


1 1 

t  ici 


that  spirit,  of  course,  we  would  be 
to  accept  that  waiver  feature,  if  the 


The  PRESIDING  OFFICER  (Mr. 
INOUYE).  The  Senator  has  a  right  to 
modify  his  amendment. 

Will  the  Senator  send  his  modifica- 
tion to  the  desk? 

The  modification  is  as  follows: 
On  page  3,  at  the  end  of  line  2.  Insert: 
"The  Secretary  may.  in  his  discretion,  waive 
the  fee  If  he  determines  that  a  good  faith 
effort  has  been  made  to  comply  with  the  pro- 
visions of  this  paragraph." 

Mr.  SCHMITT.  Mr.  President,  I  have 
one  concern  with  the  amendment  offered 
by  the  Senator  from  South  Carolina  (Mr. 
HoLLiKGs).  While  I  have  no  specific 
knowledge  of  the  capability  of  shipyards 
to  accomplish  the  modifications  referred 
to  in  the  amendment,  that  is  the  instal- 
lation of  a  gas  inerting  system  and  segre- 
gated ballast  system,  the  history  of  the 
original  1983.  date  indicates  that  it  may 
be  physically  impossible  to  complete 
them  by  1980.  Earlier  drafts  of  S.  682 
established  a  retrofit  completion  date  of 
January  1,  1981.  After  some  study,  the 
U.S.  Coast  Guard  recommended  a  com- 
pletion date  of  1983.  based  upon  a  num- 
ber of  factors,  Including  shipyard  avail- 
ability. 

Because  there  is  reason  to  believe  that 
some  tanker  owners  would  make  a  good 
faith  effort  to  accomplish  the  prescribed 
retrofit  and  still  be  unable  to  comply  by 
1980.  I  believe  it  is  necessary  to  allow 
the  Secretary  some  discretion  in  levying 
penalty  fees.  Accordingly.  I  am  submit- 
ting an  amendment  to  the  Hollings 
amendment  which  would  permit  the  Sec- 
retary to  forego  the  imposition  of  the  fee 
if  he  had  determined  that  the  owner  has 
shown  good  faith  in  trying  to  comply 
with  the  provisions  of  the  Hollings 
amendment. 

I  would  hope  that  the  Secretary  would 
also  exercise  that  discretion  to  insure 
that  there  is  a  continuing  effort  by 
tanker  owners  to  comply  with  this  retro- 
fit pro\ision. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
for  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreein?  to  the  amendment  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  the 
measure  now  under  consideration  will  in- 
crease the  cost  of  tankers  and  the  cost  of 
oil  to  the  consumer.  But  I  believe  that 
this  cost  is  minimal,  representing  less 
than  a  half  a  cent  for  a  gallon  of  gas. 
The  following  information  has  been  de- 
veloped by  the  Committee  on  Commerce, 
Science,  and  Transportation  to  show  tlie 
cost  increases  for  typical  design  tankers. 
To    give    perspective,    a    120,000-dead- 


weight-ton  tanker  now  costs  about  $65 
million. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  cer- 
tain figures  regarding  the  increase  in  cost 
pursuant  to  carrying  out  these  provi- 
sions, the  minimum,  standards  required 
by  the  bill,  and  what  impact  there  may 
be  on  the  cost  of  delivery  of  oil  to  the 
United  States. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Costs  or  Tanker  Equipment 
The  minimum  standards  required  In  the 
bill  for  tankers  will  have  a  range  of  economic 
effects.  Some  vessels  now  have  some  or  all  of 
these  required  standards.  Tlie  following 
tables  show  the  added  costs  for  Incorporating 
all  the  major  features  required  for  the  worst 
case.  i.e.  tankers  which  do  not  have  any  of 
the  features  at  present.  The  costs  are  based 
on  current  U.S.  shipyard  experience  and  typi- 
cal designs  of  a  40,00C-ton  and  a  120,000-ton 
tanker.  Freight  rates  for  tjTJlcal  voyages  are 
calculated  based  on  current  experience. 

ESTIMATED  COSTS  OF  MAJOR  FEATURES  REQUIRED  BY  THE 
TANKER  SAFETY  ACT  OF  1977 


40,000-ton      120,000-ton 
tankers  tankers 


Dual  radars  with  true  north 

Collison  avoidance  system 

Loran  C  with  retransmission 

Double  bottom  (new  tankers  only). ,. 
Double  hull  (new  tankers  only)..  .  ', 
Segreated  ballast  retrofit  (existing 

tankers  only) 

Inert  gas  system  (existing  tankers 

only) _ 

Inert  gas  systems  (new  tankers 

only) 


$40,  000 

100,000 

60. 000 

1,  000.  000 

1. 500. 000 

750.  000 

900, 000 

800, 000 


$40.  000 

100,  000 

60,  000 

2, 000,  000 

3. 000, 000 

1,  000,  000 

1,  200,  000 

1. 000. 000 


PERCENT    INCREASE    IN    COST    OF.  DELIVERED    OIL    FOR 
FEATURES  REQUIRED  BY  THE  TANKER  SAFETY  ACT  OF  1977 


Typical 
existing 
tanker 
add'ng  all 
of  the 
require- 
ments 


Added  for 

these 

systems 

tor  new 

tankern 


<G,000-ton  US.  tanker  in  Carribean 

to    east    coast    trade    (rehned 

product).. 0.85 

120,000-ton  U.S.  tanker  in  Alasknn 

trade  (crude) ,  .80 

120,000-ton     foreign     tanker     in 

Persian  Gulf  to  U.S.  trade  (crude)  2. 22 


0.16 
.16 

.44 


TYPICAL  SHIPYARD  ESTIMATES  TO  PURCHASE  AND  INSTALL 
VARIOUS  SAFETY  ENVIRONMENTAL  FEATURES  FOR  A 
40000-DWT  OIL  TANKER  WITH  THE  ASSOCIATED  AVERAGE 
ANNUAL  COST  PER  OIL  TANKER  ■ 


Safety/environmental  features 


Existing 
tanker 


New  con- 
struction 


Double  bottom  > 

Oouale  hull  (double  bottom  and 

double  side^)' _ 

Retrof't  of  segregated  ballast' 

Inert  gas  system 

ColLsion  avoidance  system 

Lotan-C  with  retransmission  capa- 
bility  

Total   of  safety/environmental 
features: 


NA      $1,000,000 


NA 
$750.  000 

9^j0.  000 
100,  OCO 

60,  000 


1. 500,  000 

0) 

800,  000 

100, 000 

60,000 


1,810,000       1,960,000 


Akerai'e   annual   cost'  of  safely,' 

environmental  features 
Average  annual  crew  training  cos!  ■.. 


294. 000 

40,000 


230,  000 

40,000 


Total  average  annual  cost 334, 000 


270. 000 
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'  Cost  estimates  were  obtained  from  shipyards  with  experi- 
ence in  the  installation  of  the  subject  safety  environmental 
features  in  January  1977. 

»  The  cost  increase  of  $1,000,000  for  «  double  bottom  and 
$1,500,000  for  a  double  hull  utilizes  a  segregated  ballast  40  000- 
dwt  oil  tanker  design  as  the  base  case.  It  should  be  noted  that 
these  cost  figures  are  for  new  construction  only  since  the  retrofit 
of  a  double  bottom/double  rul!  is  economically  unfeasible.  If 
the  double  hull  alternative  is  desired  over  the  double  bottom, 
add  $500,000  to  the  total  of  the  safety  environmental  features 
and  treat  accordingly. 

>  The  $750,000  cost  to  retrofit  segregated  ballast  assumes  a 
high  penalty  in  the  loss  of  cargo  carrying  capacity  (16  percent); 
therefore,  the  retrofit  consists  primarily  of  changes  to  the  cargo 
and  ballast  piping,  pumping  systems  as  opposed  to  major 
structural  conversions.  This  is  consistent  with  the  U.S.  Coast 
Guard's  Advance  Notice  of  Proposed  Rulemaking  dated  May  13, 
1976.  By  increasing  the  cost  to  retrofit,  it  is  possible  to  reduce 
the  loss  of  cargo  carrying  capacity;  however,  this  varies  with 
tanker  design  and  must  be  considered  on  an  individual  basis. 

«  Assumed  to  be  required  by  Coast  Guard  regulations. 

'  The  average  annual  cost  (AAC)  assumes  a  capital  recovery 
factor  (CRF)  of  0.1627  (an  annual  rate  of  return  on  the  subject 
capital  investment  of  10  percent  over  a  10-yr  time  period)  for 
existing  oil  tankers  and  a  CRF  of  0.1175  (an  annual  rate  of 
return  on  the  subject  capital  investment  of  10  percent  over  a 
20-yr  time  per  od)  for  newly  constructed  oil  tankers.  The 
residual  value  of  Iho  subject  features  at  the  end  of  the  assumed 
time  per  •>.!  ass  n.jt  cons  rfered  in  an  effort  to  present  a  con- 
servative ans'isis. 

'  The  average  annual  crew  training  cost  of  $W,000  assumes 
the  training  of  8  persons  each  year  at  an  average  cost  of  $5,000 
per  person. 

AVERAGE  TRANSPORTATION  CuSTS  FOR  U.S.-FLAG  PRODUCT 
TANKERS  CARRYING  REFINED  PETROLEUM  PRODUCTS  TO 
U.S.  PORTS  BASED  ON  A  3,000-NM  ROUND  TRIP  (PER 
BARREL) 


Approximate  required  freight  rate 
(RFR)for  1977 

Assumed  cost  of  refined  petroleum 
products  at  loading  port 

Original  cost  of  delivered  oil 

Approximate  increase  in  RFR  to 
retrofit '  segregated  ballast,  inert 
gas,  collision  avoidance  system 
(CAS),  Loran-C  with  retrans- 
mission capability,  and  crew 
training,  at  aCRf  of  O.I627> ^       .16 

Approximate  increase   in    RFR 
include  double  botton,  ingrt^as, 
CAS,     Loran-e— jfttn     retrans- 
mission   capahility,    and    crew 
training,  at  a  CRFof  0.1175' 

The  cost  of  delivered  oil  with  the 
proposed  environmental  features..  18. 91 

Percent  Increase  in  the  cost  of 
delivered  oil .85 


Existing 

40-Mdwt 

dirty 

ballast 

tanker 

40-Md.;t 

tanker 

with 

segregated 

bjllait 

JO.  75 

18.00 
18.75 

$0.87 

18.00 
18.87 

.03 

18.90 

.16 


<  The  Increase  in  required  freight  rate  (RFR)  for  segregated 
ballast  includes  both  the  capital  cost  of  retrofit  and  the  loss  in 
deadweight. 

>A  capital  recovery  factor  (CRF)  of  0.1627  represents  an 
interest  rate  of  10  percent  over  a  time  period  of  lOyr. 

'A  CRF  of  0.1175  represents  an  interest  rate  of  10  percent 
over  a  time  period  of  20  yr. 

TTP    AMENDIIENT    318 

Mr.  MAGNUSON.  Mr.  President,  I 
send  a  technical  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Mag- 
NusoN)  proposes  certain  technical  amend- 
ments. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
that  the  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  79,  line   7.   delete  "There",   and 

Insert   "Beginning   October   1,    1977,   there". 
On  page  79,  line  12,  delete  "There",  and 

Insert  "Beginning  October  1,  1977,  there". 

Mr.  MAGNUSON.  Mr.  President,  this 
technical  amendment  clarifies  that  the 
authorization  provided  for  in  the  bill  for 


the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration  to 
establish  a  comprehensive  program  of 
monitoring  oil  spillage  and  conducting 
ocean  pollution  research  Is  not  an  au- 
thorization for  fiscal  year  1977.  It  is  in- 
tended to  authorize  funds  for  fiscal  year 
1978,  and  this  amendment  makes  that 
intent  clear. 

I  move  the  adoption  of  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.  319 

Mr.  MAGNUSON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Mac- 
NTJsoN)  proposes  unprlnted  amendment  No 
319. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
that  the  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  67,  line  18,  delete  the  word  "1978" 
and  Insert  in  lieu  thereof  the  word  "1980". 

Mr.  MAGNUSON.  Mr.  President,  this 
technical  amendment  is  on  page  57. 

The  purpose  of  this  amendment  is  to 
change  the  date  after  which  new  vessels 
must  be  constructed  with  double  bottoms 
under  the  mandatory  requirements  of  the 
bill.  This  date  conforms  to  that  sug- 
gested by  proposed  regulations  issued  by 
the  Department  of  Tran.sportation  last 
week.  This  will  also  allow  time  for  dis- 
cussions with  other  nations  on  the  ques- 
tion of  mandating  this  feature. 

I  hope  that  this  will  happen.  I  have 
some  doubts  that  it  will.  But  at  least  we 
are  going  to  give  them  that  chance  to 
do  it. 

Mr.  MAGNUSON.  I  move  the  adop- 
tion of  the  amendment. 

The  amendment  was  agreed  to. 

tT    AMENDMENT    NO.    320 

Mr.  MAGNUSON.  A  further  amend- 
ment has  been  requested  by  tlie  staff  of 
the  Senate  Budget  Committee  and  the 
Budget  Committee  to  clarify  the  con- 
tract provisions  under  section  205. 
Specifying  that  research  grants  cannot 
be  let  unless  funds  are  provided  in  ap- 
propriation acts  seems  to  be  basic.  The 
committee  did  not  Intend  to  provide 
"back-door"  spending  authority.  This 
amendment  makes  that  clear. 

I  send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Mag- 
NusoN)  offers  an  unprlnted  amendment 
numbered  320. 


Mr.  MAGNUSON,  I  ask  unanimous 
consent  that  the  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  76,  line  4,  after  the  word  "agency" 
but  before  the  period.  Insert  the  words  ",  to 


the  extent  or  In  such  amounts  as  are  pro- 
vided In  appropriation  Acts". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

tn>    AMENDMENT    NO.    321 

Mr.  MAGNUSON.  Mr.  President,  the 
next  amendment  would  amend  page  51 
of  the  biU. 

The  purpose  of  this  amendment  is  to 
correct  an  oversight  in  the  bill  as  re- 
ported. The  provision  which  enables  the 
Secretary  of  Transportation  to  regulate 
the  practice  of  lightering — the  transfer 
of  oil  cargo  at  sea — was  not  intended  by 
the  committee  prohibit  the  practice. 
Therefore,  this  amendment  would 
change  the  bill  to  say  that  after  a  cer- 
tain date— June  30.  1978— lightering  can 
only  be  engaged  In  as  prescribed  by  the 
Secretary.  The  amendment  would  fur- 
ther direct  the  Secretary  to  issue  final 
regulations  by  that  date. 

I  send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Washington   (Mr.  Mac- 
NTJSON)   proposes  an  imprinted  amendment 
nxmibered  321. 

The  amendment  is  as  follows: 

On  page  51,  line  25,  strike  out  the  word 

"No"  and  Insert  In  lieu  thereof  the  words 

"After  June  30,  1978,  no". 

On  page  52,  line  6,  after  the  word  "shall" 

and  before  the  word  "prescribe"  Insert  the 

words  ",  by  June  30,  1978,". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

UP    AMENDMENT    NO.    322 


Mr.  MAGNUSON.  The  last  technical 
amendment  is  to  clarify  the  intent  of 
the  committee.  It  was  intended  by  the 
committee,  but  to  make  the  matter  clear 
in  the  bill,  it  was  requested  by  the  Na- 
tional Transportation  Safety  Board  to 
insure  that  they  have  sufQcient  authority 
to  investigate  tanker  accidents.  I  send 
that  amendment  to  the  desk,  together 
with  a  letter  from  the  Safety  Board,  and 
ask  that  reading  of  the  amendment  be 
waived. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  make  me  a  cosponsor  of  this 
amendment?  I  would  like  to  sponsor  the 
amendment,  also. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Mag- 
NusoN) ,  for  himself  and  Mr.  Stevens,  pro- 
proses  an  unprlnted  amenment  numbered  322. 

The  amendment  is  as  follows: 
Page  48,  line  25,  Insert  the  following  and 
renumber  the  foUonjLrlng  subsections  accord- 
ingly: 

(b)  BOARD— (1)  The  National  Tran^ 
portatlon  Safety  Board  may  Investigate  any' 
transoprtatlon-related  Incident,  accident,  or 
act  which — 

(A)  results  in  any  loss  or  destruction  of. 
or  damage  to,  any  structure  or  area  referred 
to  In  section  102,  or  any  vessel;  or 

(B)  affects,  or  may  effect,  transportation  or 
vessel  safety  In  any  port,  harbor,  or  the  nav- 
igable waters  of  the  Unlt«d  States. 

(2)  Investigations  conducted  by  the  Board 
under  this  section  shall  be  for  the  purppse 
of  determining  the  facts,  circumstances,  and 
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Page  49.  line  1,  Insert  the  words  "the 
Board"  before  the  word  "may". 

Page  49,  line  4.  Insert  the  words  "the 
Board'  after  the  word  "Secretary". 

Page  61.   line   6.   insert   "(a)"  before  the 

rds  "Section  4442". 

Page  62,  line  23.  delete  the  words  "UNI- 

>RM  STAMDAilDS.— ". 

Page  62.  after  line  26,  add  the  following- 

•(b)  Section  304fa)  (9)  (B)  of  the  Inde- 
pendent Safety  Board  Act  of  1974  (49  U.S.C. 
(a)i9MB)    Is    hereby   amended   by   re- 

clng   the   final   period   with  a  semicolon 

1  adding:  'or  Section  4442  of  the  Revised 
tutes   of   the    United    States    (46    USC 


W(. 


9)3( 


1 

P 
aiild 


h 


The  PRESIDING  OFFICER.  Without 
ofcjection.  the  amendment  is  adopted 

Mr.  MAGNTSON.  Now,  the  Senator 
fr  )m  Alaska  has  an  amendment 

NIr.  STEVENS.  Mr.  President,  the 
-  ^  ')r  from  Massachusetts  wishes  to 
pr  jceed  next. 

Mr.  MAGNUSON,  I  yield  the  floor. 

AMENDMTNT  NO,     338 

Vlr.  BROOKE.   Mr.  President.  I  call 
my  amendment  No.  338.  and  ask  for 
immediate  consideration 
The     PRESIDING     OFF'ICER.     The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

"he    Senator    from    Massachusetts     (Mr. 

30KE)  proposes  an  amendment  numbered 


it.= 
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Ir.   BROOKE.   Mr.  President.   I  ask 
-iimous  consent  that  further  reading 

the  amendment  be  dispensed  with 
The  PRESIDING  OFFICER.  Without 
I  ection,  it  is  so  ordered. 
'  The  amendment  is  as  follows : 

n  pagp  60,  line  25,  strike  the  period  and 

■rt  in  lieu  thereof  ";  and". 

page  61.  line  1,  insert  the  following: 

1 1 1  suspension  of  personnel  with  an  un- 

sfactory  record  of  compliance  with  safety 
'•  pollution  control  standards.". 


<in 


r.    BROOKE.    Mr.   President,    once 

m  I  must  congratulate  the  distin- 

hed  chairman  and  the  comjnittee  on 

r  determination  to  bring  an  adequate 

-.er  safety  measure  through  the  Sen- 

I  know  of  Senator  Magnuson's  own 

'  personal  concern  over  the  past  years 

the    Congress    and    administration 

ed  to  enforce  the  tough  standards 

-■-d  to  protect  the  Nation,  And  I  am 

f  aware  that  since  the  Commerce 

nttee     began     studying     various 

er  safety  proposals,   including  my 

bill,  the  Spill  Prevention  and  Clean- 

\ct  of  1977,  Chairman  Macnuson  and 

committee  have  been  subjected  to 

t  pressure  from  both  the  adminis- 

^ion  and  industry  to  recede  from  their 

|rmination  to  legislate  tough  stand- 

And  I  must  congratulate  them  on 

g  offered  the  Senate  an  acceptable 

oromise  package  which  will  signifl- 

tly  improve  our  current  systems  for 

il^ating  the  transportation  of  oil  and 

hazardous  materials. 

must  admit  to  some  disappointment 

certain   specific   provisions   which 

contained  in  the  measure  I  pro- 

d   were   not   included   in   the   com- 

ee's  bill.  Although  I  have  heard  in- 

"y  of  various  reasons  for  a  few  of 

omissions,  I  wonder  if  I  might  just 
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run  over  a  few  of  these  points  with  the 
distinguished  floor  managers  of  this 
measure. 

For  example.  I  am  most  eager  to  see  a 
strong  bill  establishing  liability  to  owners 
of  vessels  who  cause  oil  spills  as  well  as 
'a  comprehensive  cleanup  fund.  I  had 
hoped  we  could  take  up  both  the  liability 
provisions  which  will  act  as  a  deterrent 
to  irresponsible  owners  and  the  regula- 
tory provisions  which  set  minimum  safe- 
ty rules.  What  Is  the  committee's  Intent 
with  regard  to  oil  spill  liability? 

Mr.  MAGNUSON.  Mr.  President,  be- 
for  I  answer  the  question  of  the  distin- 
guished Senator  from  Massachusetts.  I 
want  to  point  out  that  he  has  long  been 
not  only  aware  of  the  need  for  but  also 
a  strong  advocate  of  more  tanker  safety 
He  introduced,  I  think,  a  very  fine  bill 
after  the  spills  we  had  last  fall,  the  one 
involving  the  Argo  Merchant  and  all  the 
rest  of  them:  and  most  of  his  ideas,  or 
many  of  his  ideas,  are  incorporated  in 
this  bill. 

On  the  matter  of  oil  spill  liability,  the 
committee  decided  that  we  would  make 
that  separate  for  many  reasons,  but 
principally  because  we  share  joint  juris- 
diction on  this  subject  matter  with  the 
Environment  and  Public  Works  Com- 
mittee. 

We  are  attempting  to  work  out  a 
schedule  for  joint  hearings  commencing 
in  late  June.  In  any  case,  if  we  cannot 
work  out  these  joint  hearings,  the  Com- 
mittee on  Conimerce  intends  to  hold 
hearmgs  on  its  own,  and  I  assure  the 
Senator  that  his  bill  will  be  considered 
at  that  time. 

Mr.  BROOKE,  I  thank  the  distin- 
guished chairman,  and  I  am  very  pleased 
to  hear  that  hearings  will  be  held.  I  am 
glad  the  Senator  is  working  on  it,  and  I 
thank  him  also  for  his  very  kind  and 
generous  remarks. 

Another  issue  I  feel  strongly  about  is 
the  need  for  a  nationwide  computer  in- 
formation system  which  keeps  all  vital 
records  on  a  vessel's  ownership  history 
and  Inspection  records,  I  am  delighted 
that  some  of  these  provisions  are  con- 
tained in  S.  682,  But  I  do  not  see  in  the 
bill  any  provision  for  giving  the  captain 
Of  each  port  the  capability  of  accessing 
data  immediately  as  my  bill  explicitly 
mandated.  Does  the  committee  expect 
the  captains  of  port  to  have  such  sys- 
tems ? 

Mr.  MAGNUSON.  The  Coast  Guard 
informs  us,  and  I  know  this  is  correct' 
that  they  are  putting  together  a  system 
whereby  each  captain  of  a  port  wUl  have 
this  mechanism— the  computer  that  the 
senator  is  talking  about^at  his  disposal 
and  I  can  assure  the  Senator  there  is 
no  need  to  add  a  statutory  provision  con- 
cerning the  matter.  In  the  Coast  Guard 
authorization,  which  will  come  up  fol- 
lowing this  bill,  we  have  provided  for 
that  contingency. 

Tlie  Senator  from  Massachusetts  and 
I.  of  course,  will  have  to  see  to  it,  under 
the  appropriation  bill,  that  the  money 
is  available,  and  see  that  the  money  is 
there  for  them  to  do  this  job 

Mr.  BROOKE.  I  thank  the  Senator. 
I  am  encouraged  by  the  statements  that 
we  will  have  some  oversight  of  this  op- 
eration within  the  Appropriations  Com- 


mittee. I  think  It  is  very  important  that 
we  hold  the  Coast  Guard  to  doing  it.  I 
have  great  faith  in  the  Coast  Guard.  I 
am  sure,  as  the  Senator  says,  that  if 
they  are  working  on  it.  it  will  be  done 
but  I  am  still  glad  we  have  that  over- 
sight. 

Another  issue  of  tremendous  concern 
to  me  is  the  reorganization  of  our  marine 
pollution  research  efforts.  The  consoli- 
dation of  these  efforts  under  the  admin- 
istration of  NOAA  was  also  mandated 
under  my  proposal  and  I  am  delighted 
we  are  apparently  on  the  way  to  having 
this  reform  enacted  into  law.  However, 
I  hope  that  once  we  have  done  so,  your 
committee  will  consider  asking  the  Ad- 
ministration to  prepare  a  longer  range 
plan  for  marine  pollution  research  get- 
ting overall  goals  and  intermediate  tar- 
gets. I  put  such  a  provision  in  my  bill 
S.  898  because  I  think  it  is  counterpro- 
ductive to  authorize  studies  of  nature 
which  require  longer  time  perspectives 
than  just  1  year  at  a  time.  Such  a  system 
does  not  allow  the  researchers  to  pace 
their  work  nor  to  attract  the  best  peo- 
ple. 

And  I  am  concerned  that  the  research 
sections  of  S.  682  do  not  include  any 
changes  in  engineering,  naval  architec- 
tural science  research.  My  bill  would 
have  created  a  consolidated  program  of 
research  into  and  commercialization  of 
oil  spill  recovery  technology  and  vessel 
construction  techniques.  It  was  clear  to 
me  from  our  tanker  disasters  this  win- 
ter and  the  hearings  that  followed  that 
there  is  no  substantial  progress  in  the 
variety  of  current  efforts  underway.  The 
presentations  of  the  several  agencies  in- 
volved in  developing  and  implementing 
these  technologies  further  persuaded  me 
that  strong  new  direction  is  needed. 

Since  that  time.  Prof.  Jerome  Milgram 
of  the  Massachusetts  Institute  of  Teca 
nology's  Ocean  Engineering  Department 
has  pubhshed  an  analysis  of  our  equip 
ment  needs.  And  he  calls  for  the  develop- 
ment of  total  spill  cleanup  systems  as  well 
as  individual  items,  including  flotation 
chambers  that  can  be  welded  onto  ships 
new  portable  fendering  systems,  equip- 
ment for  measuring  air  space  and  air 
pressure  in  the  cargo  tanks  and,  of  course, 
new  substances  to  help  burn  off  or  dis- 
perse spilled  oil  safely. 

That  would  have  been  very  important 
in  the  Argo  Merchant  spill,  if  we  had  had 
some  substance  which  could  have  burned 
off  or  dispersed  that  oil. 

I  should  add  that  others  advising  me. 
such  as  the  distinguished  Capt,  Gifford 
Warner,  a  salvor  from  Essex.  Conn.,  have 
also  emphasized  the  need  for  new  en- 
gineering developments  like  relief  valves 
which  close  upon  grounding  or  submerg- 
ing. 

I  would  like  to  ask  the  distinguished 
chairman  how  the  Commerce  Commit- 
tee views  the  Nation's  research  program 
on  spill  prevention,  cleanup  equipment 
and  techniques,  and  how  or  whether  it 
will  recommend  to  the  Senate  that  we 
strengthen  tnese. 

Mr.  MAGNUSON.  Mr.  Pi-esident,  I  say 
to  the  Senator  from  Massachusetts,  I 
share  the  same  feelings.  The  committee 
has  addressed  itself  to  these  matters  both 
in  this  bill  and  in  the  Coast  Guard  au- 


May  25,  1977 


thorization  bill.  The  committee  added 
$2.8  million  to  the  Coast  Guard  authori- 
zation bill  to  study  oil  spill  containment 
in  high  seas  and  on  fast  rivers. 

Second,  by  acting  on  this  bill,  we  are 
dealing  directly  with  vessel  safety  tech- 
nology. I  can  assure  the  Senator  that 
both  the  Coast  Guard  and  NASA  are 
studying  and  attempting  to  develop 
structural  metals  that  can  be  used  in  the 
construction  of  oil  tankers  which  will 
withstand  tensions  that  present  metals 
cannot.  Marine  technology  is  moving 
fast,  and  we  ought  to  take  advantage  of 

Mr.  BROOKE.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Professor  Milgram's  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Beins     Prepared    for    Putctre    Argo    Mer- 

CHAIvTS— nv      PROFESSOR     JEROME     MiLCRAM 

ApttL  1977 

INTRODUCTION 

The  grounding  and  break-up  of  the  Argo 
Merchant  in  December,  1976  and  the  subse- 
quent oil  .spill  brought  to  public  attention 
Just  how  Inadequately  prepared  we  are  for 
dealing  ulth  offshore  oU  tanker  accidents. 
This  lack  of  preparedness  applies  both  to 
cleaning  up  oil  from  the  seas  as  well  as  to 
salvage  of  the  ship  and  cargo  before  or  dur- 
ing oil  spillage. 

Although  each  marine  tanker  accident  Is 
different  and  requires  a  somewhat  different 
response,  there  are  a  number  of  relatively 
common  features.  Therefore,  by  knowing  the 
important  events  of  the  Argo  Merchant  Inci- 
dent, the  reader  can  achieve  an  understand- 
ing of  what  Is  needed  for  dealing  with  such 
events  in  the  future.  Therefore,  these  events 
are  described  here.  Then,  possible  means  for 
dealing  with  such  events,  and  with  similar 
events,  in  the  future  are  desiribed. 

EVENTS    OF    THE    ARGO    MERCHANT    INCIDENT    RE- 
LATED TO    POLLUTION    OF    THE    SEAS 

At  approximately  6  a.m.  on  Wednesday,  De- 
cember 15.  1976  the  Argo  Merchant  ran 
aground  on  Fishing  Hip.  which  is  a  shoal  lo- 
cated about  twenty-seven  miles  southeast  of 
Nantucket  Island,  Massachusetts.  The 
grounding  damaged  the  vessel  and  flooding 
of  the  engine  room  soon  began.  This  flooding 
disabled  the  ship's  power-making  machinery 
which  resulted  In  power-driven  macnmery, 
such  as  ships  pumps,  being  made  inopera- 
tive. Furthermore,  steam  could  no  longer  be 
supplied  to  the  heating  coils  la  the  ships 
tanks  so  that  the  oil  began  to  cool  slowly. 
The  Argo  Merchant  carried  No.  6  oil  which 
is  so  viscous  at  low  temperatures  that  it  Is 
difficult  to  pump.  Therefore,  during  shipment 
it  is  usually  kept  warm  (90°  to  120'F)  so 
that  it  can  be  pumped  off  the  ship  with  rela- 
tive ease  when  the  ship  arrives  at  its  destina- 
tion. Once  heating  steam  is  lost  from  the 
heating  coils  in  the  tsnks,  the  cooling  begins. 
This  cooling  takes  place  relatively  slowly  and 
generally  it  would  take  several  days  for  the 
temperature  of  the  oil  in  the  ship  to  reach 
that  of  the  surrounding  sea. 

At  7  a.m.  on  Wednesday  the  U.S.  Coast 
Guard  station  in  Woods  Hole,  Massachusetts 
received  a  Mayday  message  from  the  ship. 
During  Wednesday,  the  Coast  Guard  deliv- 
ered emergency  water  pumps  to  the  ship  and 
personnel  from  the  Coast  Guard  cutters 
Sherman  and  Vigilant  assisted  with  operat- 
ing them. 

During  the  day  Wednesday,  water  was 
pumped  out  of  the  engine  room  by  means 
of  the  pumps  which  the  Coast  Guard  had 
brought  aboard.  Of  course,  water  was  leak- 
ing in  at  the  same  time  because  of  the  dam- 
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age.  The  damage  to  the  ship  also  resulted  In 
some  of  the  cargo  of  No.  6  oU  leaking  into 
the  engine  room.  This  oil  was  cooled  off  by 
the  cold  sea  water  and  the  resulting  cold  oil 
was  so  viscous  that  it  fouled  the  pumps.  The 
estimated  sea  water  temperature  in  the  en- 
gine room  was  about  10 °C  (outside  In  the 
sea  the  temperature  was  about  6'C).  At 
10  C  the  viscosity  of  the  No.  6  oil  carried  by 
the  Argo  Merchant  was  about  35,000  centi- 
poise.  To  give  the  reader  an  Idea  of  Just  how 
viscous  this  Is,  it  Is  remarked  that  the  vis- 
cosity of  water  at  room  temperature  is  about 
1  centlpolse  and  that  of  a  typical  crude  oil 
is  about  100  centlpolse.  The  cold  No.  6  oil 
has  a  consistency  not  very  unlike  that  of 
thin  peanut  butter. 

By  Wednesday  evening,  a  Coast  Guard  hell- 
copter  had   put  strike   team  personnel   and 
one  ADAPTS  (Air  Deliverable  Anti-Pollution 
Transfer   System)    pumping   system   aboard 
the  vessel.  Three  strike  teams,  one  on  each 
of  the  Atlantic.  Gulf,  and  Pacific  coasts,  are 
maintained  by  the  Coast  Guard  for  dealing 
with   oil   spills  and  potential   oil  spills.  An 
ADAPTS  pumping  system  Is  designed  for  off- 
loading oil  from  a  stricken   vessel.  It  con- 
sists of  a  power  source,  an  offloading  pump, 
and   hoses.  The  offloading  pump  is  a  sub- 
mersible type,  intended  to  be  submerged  in 
a  ship's   tank.   The  pump  is   driven   by  an 
integral     hydraulic    motor    which    operates 
from  high  pressure  hydraulic  fluid  delivered 
to  it  through  hoses  by  the  power  source.  The 
power  source  Is  a  self-contained  diesel  en- 
gine, hydraulic  fluid  pump,  and  as.sociated 
machinery.    The    ADAPTS   systems    are    de- 
signed to  offload  between  1,000  and  2.000  gal- 
lons of  oil   (having  a  low  to  moderate  vis- 
cosity)  per  minute.  In  the  case  of  the  Argo 
Merchant,  the  ADAPTS  system  was  not  used 
for  offloading  oil.  but  rather  to  pump  water 
with   some   oil    out   of   the   flooding   engine 
room,  and  Into  the  sea.  Because  of  moderately 
large  uind.s  and  seas  and  the  dark  of  night, 
more    ADAPTS    system.s    were    not    brought 
aboard  during  Wednesday  evening.  Even  to 
get  the  one  ADAPTS  system  aboard  it  was 
necessary  for  the  Strike  Force  personnel  to 
first  cut  loose  all  the  ship's  antenna  wires 
that    ran    betv.een    the    midships   and   after 
hoTises  so  that  a  helicopter  could  safety  op- 
erate   between    the    houses    and    lower    the 
ADAPTS  component3  to  the  shin  on  a  cable. 
The  ship  was  still  the  responsibility  of  the 
owners   who  hired  the  Murphy  Pacific  Sal- 
vage Company  to  carry  out  salvage  opera- 
tions,   whose    representative    was    brought 
aboard  the  ship  by  Coast  Guard  helicopter. 
During   Wednesday   evening   and   Thursday, 
while  the  single  ADAPTS  system  was  pump- 
ing water  from  the  engine  room,  the  Coast 
Guard   personnel  and   the  rearesentatlve  of 
Murphy  Pacific  studied  ths  situation  to  de- 
termine the  best  course  of  action. 

At  this  point,  it  is  appropriate  to  describe 
some  aspects  of  the  situation  in  which  these 
people  found  themselves.  They  were  aboard  a 
damaged  and  grounded  ship  with  a  flooding 
engine  room,  and  with  a  heel  angle  sufficient 
for  the  starboard  side  of  the  main  deck  to 
be  nearly  awash.  Furthermore,  the  ship  had 
taken  on  an  abnormal  trim  with  the  stern 
lower  than  normal  and  the  bow  higher.  With 
the  equipment  and  facilities  that  were  avail- 
able, it  was  impossible  to  determine  the  pre- 
cise nature  of  the  damage.  Although  the 
basic  design  parameters  of  the  ship  and  even 
curves  of  ship  stability  were  available  on 
board,  determination  of  the  exact  nature  of 
the  flooding  in  various  parts  of  a  ship  from 
this  information  as  well  as  heel  and  trim  is 
impossible  with  a  vessel  which  is  simultane- 
ously grounded  and  flooded.  If  onlv  one  of 
these  two  situations  had  existed,  grounding 
or  flooding,  the  basic  loads  on  the  vessel  could 
be  determined  from  measurements  of  the 
heel  and  trim  and  use  of  the  available  infor- 
mation. This  would  yield  knowledge  about 
the  amount  and  location  of  flooding  in  the 
case  of  a  damaged  vessel  or  the  magnitude 


and  location  of  the  load  on  the  bottom  of  a 
grounded  vessel.  With  the  simultaneous  ex- 
istence of  grounding  and  flooding,  this  de- 
termination could  not  be  made.  Therefore 
measurements  of  the  height  of  the  liquid  iii 
a  number  of  tanks  were  made  as  well  as  could 
be  done  under  the  circumstances,  with  the 
Intent  of  comparing  these  with  later  meas- 
urements to  then  obtain  Information  about 
the  amount  of  flooding  and  its  distribution. 
The  flooding  information  about  a  stricken 
vessel  is  generally  needed  in  order  to  be  able 
to  determine  the  best  way  to  use  whatever 
pumping  capacity  Is  available:  in  other 
words,  to  be  able  to  decide  which  compart- 
ments to  pump  out.  In  the  particular  in- 
stance of  the  Argo  Merchant,  with  only  a 
single  adequate  pump  available  and  with  the 
observed  engine  room  flooding  It  was  obvious 
that  the  pump  should  be  used  to  empty 
water  out  of  the  engine  room. 

During  Wednesday,  the  Coast  Guard  had 
requested  that  the  nearest  available  empty 
barge  and  tug  come  to  the  scene  to  assist  in 
oil  offloading  operations.  A  major  problem 
in  the  rapid  use  of  a  barge  for  offloading  a 
stricken  tanker  in  the  presence  of  large 
oil  offloading  operations.  A  major  problem 
in  the  rapid  use  of  a  barge  for  offloading  a 
not  inflicted  by  waves  smashing  the  two 
vessels  together.  The  vessel  owners  did  not 
have  large  fenders  available  to  them  and 
although  the  Coast  Guard  had  four,  three  of 
these  were  hundreds  of  miles  away.  The 
Coast  Guard  made  arrangements  for  two 
fenders  and  two  more  ADAPTS  pumping  sys- 
tems to  be  transported  to  the  Coast  Guard 
Air  Station  on  Cape  Cod.  The  pumping  sys- 
tems arrived  at  the  Air  Station  later  on 
Wednesday  and  the  fenders  arrived  there  on 
Thursday. 

By  Thursday  morning,  the  fifteen  knot 
winds  and  six  to  eight  foot  seas  that  had 
existed  in  the  vicinity  of  the  Argo  Merchant 
during  Wednesday  had  diminished.  Also,  the 
people  aboard  the  vessel  reported  that  the 
initial  engine  room  flooding  which  had 
reached  a  height  of  twenty-two  feet,  had 
been  reduced  to  fifteen  feet  by  the  single 
ADAPTS  pump.  By  8  a.m.  on  Thursday  morn- 
ing, the  two  additional  ADAPTS  systems 
were  aboard  the  U.S.  Coast  Guard  buoy  tend- 
er Bittersweet  in  Woods  Hole,  Massachu- 
setts along  with  additional  strike  team  mem- 
bers. Shortly  thereafter,  the  Bittersweet  left 
Woods  Hole  for  the  scene  of  the  Argo  Mer- 
chant. 

During  early  Thursday  afternoon,  the  per- 
sonnel aboard  the  Argo  Merchant  found  that 
the   water  in   the  engine   room   was  again 
rising.  These  people  aboard  knew  that  addi- 
tional ADAPTS  pumping  systems  would  soon 
be  aboard,  and  there  must  have  been  some 
question    in    their   minds   as    to   how    they 
should  be  used.  Should  the  additional  pumps 
be  used  in  the  engine  room  to  try  to  lower 
the  water  level  there?  On  the  other  hand, 
some  of  the  tanks  of  the  vessel  (the  vessel 
contained  thirty  cargo  tanks)    appeared  to 
be  fioodlng.  Since  the  vessel  was  heeled  to 
starboard,    should   the    additional    ADAPTS 
pumps  be  used  to  pump  water  out  of  some 
of  the  apparently  flooding  starboard  tanks 
in  order  to  help  right  the  vessel  and  possibly 
float  her  free  of  the  shoal?  If  any  tank  had 
a  large  hole  in  its  bottom,  no  good  could 
be  accomplished  by  pumping  out  that  tank 
Inasmuch  as  the   tank  would  flood  to  the 
waterline  level  no  matter  how  much  water 
was  pumped  out  of  it.  If  the  hole  In  a  flood- 
ing tank  were  so  small  that  water  entered 
through   the  hole  more  slowly  than  water 
was  pumped  out  of  the  tank,  then  the  water 
level  could  be  lowered  and  additional  buoy- 
ancy thereby  provided.  If  It  could  be  ascer- 
tained   that   there   were    some    undamaged 
cargo  tanks,  additional  buoyancy  could  be 
provided  to  the  vessel  by  pumping  oil  from 
such   tanks  overboard.   Although   this   may 
have  been  the  most  appropriate  thing  to  do 
If  undamaged  tanks  could  have  been  located. 


1)528 


tl-e 
ecu 
In  i^ol 


to 


Mer 


TCl 


1 

ions. 


ci 

Ml 

wi 

di 

ca 

O: 

de 

hai-m 

hi  li 

«■?'  in 


e  :1 


l;e 


d 
di 

In: 
In 
ta 

Me 

tw 

fo: 


th( 
ths  t 


ih£ 


e  I 


CONGRESSIONAL  RECORD  —  SENATE 


do 


responsibility  for  pumping  oil  overboard 
d  not  have  been  assumed  by  anybody 
'ved.  so  nobody  would  make  a  decision 
3  this. 

re,  another  diversion  is  In  order.  Under 
unistances  that  existed  aboard  the  Argo 
-hant  at  this  time,  or  which  have  and 
exist  on  other  ships  under  similar  con- 
'ns.   there   Is  no  decision   an   Individual 
take  which  can  do  him  very  much  good, 
the  other  hand,  there  are  many  possible 
Isions  which  can  do  one  much  personal 
■-n.  Thus,  situations  like  this  tend  to  In- 
t    decision    making    when    effective    re- 
"-se   actually   requires   firm   and   decisive 
slon  making.  The  technical  matters  are 
cult   enough.    Somehow,   the   social   and 
tltutional  pressures  must  be  eliminated 
order    to   encourage   derision    makers   to 
e  the  best  possible  action. 
'he  Bittersweet  arnved  alongside  the  Argo 
•chant  at  about  3  p  m    on  Thursday.  The 
AD.\PTS  systems  and  additional  strike 
•e  per.-onnel  were  offloaded  and  the  Bit- 
weet  left  the  scene    Prior  to  this  time, 
responsibility  for  the  Argo  Merchant  was 
■■  of  the  owners  and  this  was  being  exer- 
■c'   by   the  representative  of  the  Murphy 
■■ace  Company   He  had  decided  to  use  one 
ie  additional  ADAPTS  systems  for  pump- 
water  out  of  one  of  the  starboard  cargo 
s  which  was  supposed  to  have  contained 
on   when    the  ship   left   Venezuela,    but 
ch  app^'ared  to  be  flooding.  By  this  time 
l-.eel  of  the  vessel  had  increased,  the  slnk- 
towards  the  stern  was  larger,  and  the  sea 
e  was  Increasing  with  waves  beginning  to 
k  onto  the  deck.  This  resulted  In  con- 
rable  time  being  required  ta  set  up  the 
^PTS  system   and   associated   hoses.   The 
lor  should  try  to  appreciate  how  difficult 
for  men  to  handle  large,  heavy  six-Inch 
ncter  hoses  covered  with  slippery  oil  on  a 
"d   derk   covered    with   slippery   oil    with 
'    i  and   spray  coming  down   upon  them 
^s  dark  by  the  time  the  pumping  system 
been  set  up  on  Thursday    When  pumo- 
began.  it  was  not  water  which  came  out 
^e  tank,  but  oil.  This  further  Increased 
uncertainty   of   the  situation.   Could   It 
been  that  that  tank  was  not  empty  vv-hen 
ship  began  the  voyage  even  though  the 
'  reported   that   it   was  emptv'  Could   a 
head    between    that    tank    and    another 
have  been  damaged  In  the  grounding 
Itlng  m  a  leak  so  that  oil  from  an  ad- 
it tank  poured  into  a  previou.slv  empty 
?   Could   the  condition  of  the  ihlp  be- 
the  voyage  have  been  so  bad  that  the^e 
leakage  between  one  tank  and  another 
lat  an  Initially  empty  tank  slowly  filled 
Thc=e  questions  anj  others  must  have 
poing  through  people's  minds  and  no 
■ers  to  them  were  available 
iring    Thursday    afternoon,     the    Coa^t 
^  assumed  command  of  the  salvace  op- 
on  under  authority  of  the  1974  Federal 
•  vention  on  the  Hteh  Seas  Act.  No  doubt 
*as  done  because  the  owners  of  the  ves- 
ad  not  accomplished  any  positive  step.s 
rd  salvage.   AH  pumping  up  until   that 
had  been  done  by  the  Coast  Guard  per- 
?!    with    Coast    Guard    equipment    Tlie 
rs  had  not  made  any  plans  for  rapid  de- 
^  o.   barges,   fenders,  or  pumps  for  off- 
ing  cargo,   nor  had   they  made  any  ar- 
•^ments    for   cleaning    up    oil    that    had 
d  or  might  spill  later.  The  strike  team 
■d  the  vessel  was  Informed  of  the  Coast 
1  intervention  by  radio, 
about  7  p.m.  Thursday  evening,  a  tug 
_.iella  Moran,  arrived  at  the  scene  and 
r  pears  that  her  assistance  had  been  re- 
-^  ed    by    the    Muruhy    Pacific    Comoanv 
there  was  nothine  she  could  do  to  help 
<■  time,  she  stood  by  on  the  scene. 

Thursday  evenln?.  the  wind 
th.  which  was  now  from  the  north- 
increased  as  did  the  sl-e  of  the  waves 
he  amount  of  waves  breaking  onto  the 
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main  deck  of  the  vessel,   whose  low   (star- 
beard)    side   was    towards   the   waves.    Some 
buckling  of  the  main  desk  on  the  aft  por- 
tion of  the  ship  had  been  observed,  and  leak- 
ing of  oil  from  a  cargo  tank  into  the  engine 
rcom  arcund  bolts  or  rivets  In  a  bulkhead 
could  be  seen.  In  the  region  of  this  bulkhead, 
strange  sounds  were  emlnatlng  from  the  ship 
structure  as  a  result  of  the  loads  caused  by 
the  seas  and  the  bottom  against  the  grounded 
vessel.  Only  the  one  ADAPTS  pump  taking 
water    out   of    the   engine    room    was    being 
used.   No  one   aboard   knew   how   long   the 
ship   would   last.   No  one  could  know.   Even 
though  the  Ccast  Guard  had  assumed  com- 
mand of  the  salvage  operation,  both  the  Coast 
Guard   personnel   and   the  representative  of 
Murphy  Pacific  were  trying  to  figure  out  the 
l)est  thing  to  do.  It  was  clear  that  at  that 
time   that   there   was  very  little   that  could 
be  done  Immediately.  Many  of  the  ship  tanks 
were   inspected   by  opening  cover  plates  on 
them  and  a  considerable  number  of  the  tanks 
exhibited    much   agitation   and   sloshing   of 
the  surface  of  the  oil    This  Indicated  that  it 
was  qult«  possible  that  the  bottom  of  the 
ship  was  torn  open  in  way  of  many  tanks. 
In  which  case  pumping  oil  out  of  them  and 
overboard  would  most  likely  not  have  aided 
in  ship  salvage.  Water  was  rising  In  the  en- 
gine   room    and    it    seemed    doubtful    that 
pumping  mere  water  from  the  engine  room 
with  additional  ADAPTS  pumps  would  •stem 
the    tide  •.   Furthermere.    it    was   deemed   by 
everyone  aboard  to  be  extremely  dangei-ous 
to  work  In  the  vicinity  cf  the  engine  room 
because  the  bahavlcr  of  the  deck  and  the 
bulkhead  between  the  aftermost  pump  room 
which  was  full  of  oil  and  the  engine  room, 
together  with  the  scjnds  the  st-ucture  was 
making.  Indicated  that  the  vessel  might  break 
there  at   any  time.  As  a  result,  a  decision 
was  reached  to  take  the  people  off  the  ves- 
sel. This  was  accomplished  by  Coa=i  Guard 
helicopters  late  Thursday  evening.  When  the 
lights  from  the  helicopters  Illuminated  the 
scene.  It  became  clear  that  a  sub.^tantial  rate 
cf  oil  leakage  into  the  sea  had  begun.  It  was 
uncertain  as  to   hcv.-  much   of   this  oil   was 
coming  out  of  deck  openings  and  how  much 
was  coming  out  of  the  damaged  bottom  at 
this  time. 

At  about  4:30  Friday  morning,  the  140,000 
barrel  barge  Nepco  140.  towed  by  the  tug 
M^rjorle  D.  McAllister,  finally  arrived  about 
forty-seven  hours  after  the  grounding.  Ho-.v- 
ever.  seas  were  about  four  to  six  feet  high 
with  worse  weather  predicted  and  the  Coast 
Guard  chose  to  concentrate  on  other  tasks 
rather  than  deliver  fenders  to  the  ship  and 
bring  the  barge  alongside  the  Argo  Merchant. 
There  was  substantial  oil  pollution  at  this 
time  and  the  author  estimates  the  pollution 
rate  to  have  heen  approximately  40,000  gal- 
lons per  hour. 

Persoimel  of  the  Coast  Guard  had  realized 
the  pollution  threat  from  the  besinnlng  ar.d 
had  brought  their  high  seas  oil  broms  and 
skimmers  to  the  air  station  at  Caoe  Cod. 
Also,  the  Coast  Guard  had  contracted  the 
Murphy  Pacific  Company  to  supervise  their 
salva=;e  effort. 

Following  the  grounding  of  the  Argo  Mer- 
chant, the  heading  of  the  ve.ssel  changed 
from  time  to  time  It  Is  not  certain  how  much 
of  this  heading  change  was  due  to  wave 
forces  and  how  much  was  due  to  forces  of 
the  currents.  The  currents  at  the  loration  cf 
the  grounding  are  somewhat  uniaue  In  the 
cense  that  they  are  rotary,  not  reciprocating 
Whereas  In  most  locations,  tidal  currents  go 
In  one  direction  and  then  switch  and  go  In 
the  opposite  direction,  on  Nantucket  Shoals 
the  current  direction  rotates  through  all 
headings. 

The  salvage  plans  beln?  generated  by 
Murphy  Pacific  were  to  be?ln  with  stopping 
the  heading  changes  of  the  shlo  by  putting 
otit  two  bow  anchors.  Then,  plans  were  to 
locate  a  group  of  heavy  moorings,  each  with 
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a  mcorlng  buoy,  around  the  ship  to  which 
barges  could  be  tied.  A  work  vessel  was  to  be 
brought  alongside  the  Argo  Merchant  with 
rendering  to  be  provided  by  the  two  lar-e 
Coast  Guard  fenders  which  had  arrived  at 
Cape  Cod.  This  work  vessel  was  to  contain  a 
steam  heater  which  could  be  used  to  pump 
steam  through  a  portable  coll  which  could  be 
put  in  one  Argo  Merchant  tank  after  t!ie 
other  to  heat  the  oil  again  to  a  temperature 
at  which  It  could  be  pumped. 

Conditions  on  Friday,  December  17th,  were 
somewhat  rough  and  work  was  limited  to 
ln.spectlon  of  the  ship  since  all  of  the  planned 
equipment  for  salvage  was  not  yet  available 
Saturday.  December  18th,  was  even  rougher 
Wind  strength  Increased  to  over  40  knots  and 
ecas  were  nine  to  twelve  feet  high  with  almo'^t 
every  wave  breaking  on  the  shoals.  Although 
the  amount  of  heeling  of  the  vessel  seemed 
to  change  as  the  tide  changed,  the  stern  of 
the  vessel  was  definitely  getting  lower  and 
lower. 

By  Sunday  morning,  December  19th.  the 
wind  and  seas  had  abated  and  conditions  were 
nearly  calm.  In  a  combination  of  effort  by 
Coast  Guard  Strike  Force  personnel  and  the 
tug  Sheila  Moran  and  her  crew,  one  of  the 
bow  anchors  of  the  Argo  Merchant  was  put 
out.  In  the  calmer  conditions,  the  oil  leakage 
rate  appeared  to  be  somewhat  less  than  be- 
fore. Wind  and  rea  conditions  v.^ere  also  mod- 
erate on  Monday,  December  20th,  but  during 
the  night  conditions  worsened.  By  the  morn- 
ing of  Tuesday.  December  21st,  strong  north- 
west winds  and  large  seas  were  again  present. 
At  8:30  a.m.  the  Argo  Merchant^ split  In  two 
and  a  great  deal  of  oil  esca^jed.  By  Wednes- 
day morning,  the  wind  strength  had  reached 
4o  knots  and  the  seas  were  about  twelve  feet 
high.  At  about  9  a.m.  on  Wednesday,  a  section 
cf  the  bow  which  had  been  afloat  broke  In 
two  and  most  of  the  remaining  oil  escaped. 

From  the  standpoint  of  pollution  damage 
we  were  all  very  lucky  In  the  case  of  the  Argo 
Merchant  accident.  Although  at  the  time  of 
the  grounding  the  wind  was  from  the  south- 
west, dtirlng  all  of  the  time  that  oil  escaped 
from  the  vessel,  all  strong  winds  were  from 
the  north  or  the  northwest.  This  resulted  in 
the  oil  being  driven  away  from  the  shore,  but 
to  the  south  of  George's  Bank.  Following  the 
spilling  of  the  oil,  only  for  one  short  period 
did  the  wind  blow  toward.ss  land  and  al- 
though some  oil  came  to  within  fifteen  miles 
of  Nantucket  Island,  before  It  got  closer  the 
wind  direction  again  changed  to  the  north- 
west and  the  oil  was  blown  out  to  sea. 

We  will  not  always  bs  so  lucky.  Statistics 
about  wind  direction  Indicate  that  such  good 
fortune  can  be  expected  most  of  the  time 
during  whiter  In  the  location  of  the  Nan- 
tucket shore.  However,  most  of  the  time  does 
not  mean  all  of  the  time.  In  addition,  winds 
toward  shore  are  more  prevalent  there  In  the 
summer.  There  are.  of  course,  many  locations 
In  the  United  States  where  the  situation  is 
reversed  and  the  most  frequent  winds  blow 
towards  the  shore. 

If  the  Argo  Merchant  oil  had  been  blown 
onto  shore,  we  would  presently  be  dealing 
with  a  coastal  disaster  of  major  proportions. 
Any  region  which  has  a  large  quantity  of  oil 
blown  onto  Its  shores  will  have  such  disaster. 
The  preceding  description  of  events  pro- 
vides a  useful  framework  for  considering  op- 
timum equipment,  personnel  training  and 
planning  for  diminishing  the  magnitude  of 
such  disasters. 


PREPAREDNESS    FOR    RESPONSE    TO    STRICKEN 

VESSELS 

The  technology  of  the  salvage  of  vessels 
which  are  grounded  offshore  has  shown  no 
essential  advancements  during  the  past 
thirty  years  A  technoloelcal  advance  In  this 
field  can  be  made  now  If  funding  and  the  at- 
tention of  competent  enelneers  are  "focused*' 
on  the  problem.  The  subject  of  regulations  to 
decrease  the  likelihood  of  tanker  accidents 
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is  not  a  subject  of  this  report  (It  Is  being 
given  much  attention  elsewhere).  Howe-.er, 
the  subject  of  regulations  Intended  to  make 
tankers  easier  to  salvage  If  they  run  aground 
is  Indeed  a  subject  of  this  report  and  will  be 
considered  here. 

The  Argo  Merchant  lasted  Just  slightly 
longer  than  six  days  after  It  grounded.  Dur- 
ing part  of  this  time,  the  weather  was  quits 
rough.  In  1970,  the  tanker  Arrcw  ran  aground 
in  Chedabucto  Bay,  Nova  Scotia.  The  Arrow 
lasted  four  days  before  breaking  up.  The 
Torrey  Canyon  lasted  about  one  week. 

The  fact  that  grounded  tankers  generally 
seem   to   last   several    days   after   grounding 
Indicates  that  the  mechanism  of  breakup  Is 
not    that    of    any    particular    Instantaneous 
load  exceeding  that  which  the  ship  can  Ini- 
tially  withstand,   but   rather   the  process   is 
one  of  fatigue,  whereby  reciprocating  loads 
deteriorate       either       the       macrostructure 
(frames,    Joints,    etc.),    the    mlcrostructure 
■  metallurgical    properties    of   the    steel),    or 
both  over  a  period  of  several  days.  A  feature 
of  fatigue  failure  Is  that  for  specified  load- 
ing conditions,  a  small  Increase  in  strength 
will    often    greatly    extend    the    number    of 
cycle  a  structure  can  withstand  before  ulti- 
mate failure.   Since  grounded  tankers  gen- 
erally seem  to  last  several  days  before  break- 
ing up.  It  seems  quite  possible  that  a  rela- 
tively small   increase  In  .structural  strength 
could  result   In  grounded  tankers  generally 
lasting  several   weeks.  Studies  to  determine 
whether  this  would  be  the  case  are  within 
the   capabilities   of  present  day   ship  struc- 
tures experts   and  such  studies  should  cer- 
tainly take  place.  If  the  expected  lifetime  of 
a   grounded   vessel    could    be   materially   In- 
creased, many  salvage  operations  could  take 
place  which  are  not  possible  with  an  expected 
lifetime   of   only   a    few   days.   Therefore,    If 
studies  Indicated  that  a  modest  structural 
strength    Increase   would   markedly   lncrea.se 
the  expected  lifetime  of  a  grounded  vessel, 
regulations  upgrading  the  structural  stand- 
ards for  tankers  entering  U.S.  waters  would 
be  appropriate. 

Much  has  been  said  and  written  about  the 
advisability  of  requiring  tankers  to  have 
double  bottoms  to  minimize  the  pollution 
threat  If  a  tanker  should  run  aground.  In 
the  present  context,  the  use  of  double  bot- 
toms could  be  quite  helpful  for  lengthening 
the  expected  longevity  of  grounded  vessels. 
When  a  vessel  runs  aground,  the  bottom  of 
the  vessel  is  usually  damaged.  The  cross- 
sectional  shapes  of  large  ships  of  today  are 
such  that  the  beam  substantially  exceeds 
the  depth.  This  has  been  cause<J  by  the 
need  to  Increase  cargo  holding  capacity  with- 
out Increasing  ship  draft,  which  would  limit 
the  areas  the  ship  could  use  because  of 
limited  water  depth.  With  cross-sectional 
shapes  which  are  relatively  wide  and  shallow, 
the  ability  of  the  structure  to  withstand 
sldewlse  bending  is  far  greater  than  the 
ability  to  withstand  vertical  bending.  In  ver- 
tical bending,  the  maximum  loads  are  car- 
ried in  the  ship's  bottom  and  the  ship's 
deck.  If  the  bottom  Is  damaged  upon  ground- 
ing, one  of  the  primary  structural  membei-s 
(the  bottom)  for  withstanding  vertical 
bending  is  either  less  efficient  or  unable  to 
contribute  at  all  to  bending  restraint.  On 
the  other  hand,  If  a  vessel  had  a  double 
bottom  and  the  outer  bottom  were  ruptured, 
the  Inner  bottom  could  still  contribute  a 
significant  amount  to  the  provision  of  ver- 
tical bending  restraint. 

It  Is  useful  to  understand  the  enormous 
amount  of  buoyancy  which  can  be  required 
to  re-float  a  grounded  vessel.  The  Argo  Mer- 
chant was  a  relatively  small  tanker  by  todays 
standards.  It  could  carry  approximately 
twenty  seven  thousand  tons  of  oil.  The 
•A-elght  of  the  ship  itself,  exclusive  of  cargo, 
was  about  18.000  tons.  Suppose,  for  example, 
that  the  degree  of  damage  to  the  ship  was 
such  that  an  external  buoyancy  eqtial  to 
half  of  the  weight  of  the  steel  of  the  ship 


had  to  be  provided.  This  would  be  four 
thousand  tons.  One  person  once  asked  me 
why  the  ship  could  not  have  been  lifted  up 
high  enough  to  get  it  off  the  shoal  with 
helicopters.  The  helicopters  having  the 
largest  lifting  capacity  which  I  know  of 
(Slkorskl  Skycranes)  can  lift  about  12  tons. 
Seven  hundred  fifty  such  helicopters  simul- 
taneously lifting  would  be  required  to  lift 
the  weight  of  half  the  steel  of  the  Argo 
Merchant.  Obviously,  that  would  not  be  a 
practical  solution.  There  are  more  practical 
possibilities.  By  far,  the  most  practical  of 
these  would  be  an  arrangement  whereby  a 
stricken  ship  could  float  Itself.  It  was  Im- 
possible to  do  this  with  the  Argo  Merchant 
with  the  equipment  that  was  aboard.  How- 
ever, it  Is  feasible  to  require  that  all  tankers 
entering  waters  be  capable  of  sealing  all 
deck  openings  in  a  time  of  one  hour  or  less. 
Retrofitting  existing  vessels  to  meet  such  a 
requirement  would  be  entirely  practical. 
Stippose  It  had  been  possible  to  completely 
seal  all  deck  openings  on  the  Argo  Merchant. 
If  this  could  have  been  done,  then  If  air 
were  pumped  into  the  tanks  above  the  cargo 
while  removing  as  much  cargo  as  was  dis- 
placed by  the  air.  the  four  thousand  tons 
of  buoyancy  could  have  been  provided  by 
depressing  the  liquid  level  in  the  ship's  tanks 
three  feet.  This  would  have  been  effective 
If  the  bottom  were  ruptured  or  not.  Fittings 
to  accept  air  lines  could  be  required  on  the 
top  of  each  tank.  Emergency  salvage  equip- 
ment could  include  compressors  and  hoses  to 
supply  the  air. 

Let  us  consider  what  this  would  have  in- 
volved, had  It  been  possible.  In  the  case  of 
the   Argo   Merchant,   First   of   all,   the   deck 
opening  seals  and  the  deck  structure  Itself 
would  have  to  have  been  strong  enough  to 
withstand  an  Internal  pressure  of  approxi- 
mately  two  pounds  per  square   Inch   above 
atmospheric  pressure    (a   practical   require- 
ment).   Ptu-thermore,     approximately    one- 
seventh  of  the  ship's  cargo  would  have   to 
have  been  discharged  to  allow  a  space  for 
the  air.  Under  the  conditions  of  the  ground- 
ing,  had  this  even   been  possible,   the  only 
practical  way  to  discharge  this  cargo  (which 
would  amount  to  about  one  million  gallons) 
would  have  been  to  discharge  it  overboard. 
Authorizing  the  discharge  of  one  million 
gallons  of  oil  Into  the  sea  Is  a  responsibility 
which    an    Individual    simply    cannot    take 
under   existing  political   conditions.   In    the 
case  of  the  Argo  Merchant,  the  Impact  of  the 
oil,    while   severe   on   certain   forms   of   life 
especially  sea   birds,   was   the   least   possible 
since  the  oil  moved  offshore  and  apparently 
without  damaging  Georges  Bank.  In  spite  of 
that,   all   actions   of   the   Coast  Guard   were 
mercilessly  and  unjustifiably  attacked  by  the 
Lieutenant  Governor  and  the  Secretary  for 
Environmental  Affairs  of  the  Commonwealth 
of  Massachusetts.  It  Is  not  hard  to  imagine 
what  the  nature  of  these  attacks  would  have 
been  like  if  the  Coast  Guard  officers  had  been 
In  a  position  to  save  the  ship  and  most  of 
the  cargo  by  discharging  one  million  gallons. 
It  is  certain  that  they  would  have  been  even 
wcrse  than  they  were  in  the  Argo  Merchant 
ease,  since  the  public  officials  could  link  all 
the  pollution  that  would  then  e:;ist  to  direct 
actions  of  the  Coast  Guard. 

A  workable  procedure  for  exercising  hu- 
man responsibility  must  be  prearranged  In 
a  special  way  If  optimum  response  to  stricken 
tankers  is  to  occur  in  the  future.  For  each 
vulnerable  region  of  the  United  States  coast- 
line, the  m.ost  appropriate  individual  should 
be  designated  In  advance  as  the  one  who  will 
have  the  ultimate  responsibility  for  making 
decisions  regarding  stricken  vessels  in  his  or 
her  area.  Arrangements  must  be  made  so 
that  the.se  Individuals  know  In  advance  that 
they  will  not  be  held  accountable  for  any 
unpleasant  results  resulting  from  well- 
founded  decisions.  For  example,  suppose  as 
In  the  case  of  the  Argo  Merchant  a  north- 
west wind  would  blow  the  oil  safely  offshore 


and  that  a  northwest  wind  was  forecast  for. 
at  least  five  days.  F\irther  suppose  that  the 
deck  openings  could  be  sealed  and  air 
pumped  into  the  tanks  above  the  oil.  The 
best  Immediate  decision  under  these  cir- 
cumstances could  very  well  be  to  pump  one 
million  gallons  of  oil  overboard  to  re-fioat 
the  ship  and  tow  her  free  and  to  safety.  Now 
suppose  that  one  day  after  pumping  one 
million  gallons  overboard  the  wind  unex- 
pectedly shifted  and  the  oil  were  blown 
ashore.  Under  no  circumstances  should  the 
person  who  made  the  decision  to  pump  the 
oil  overboard  or  the  weather  forecaster  be 
held  accountable  for  this  occurrence,  and 
this  fact  should  be  a  law. 

As   mentioned   In   the   beginning  of   this 
report,    every    oil    tanker    accident    Is    dif- 
ferent.   If   a    grounded    vessel    is    equipped 
to  be  able  to  close  deck  openings  and  with- 
stand Internal  air  pressure,  salvage  by  the 
means  described  above  might  be  appropriate 
In  some  instances.  An  example  of  such  an 
incident  Is  the  set  of  conditions  that  sur- 
rounded the  Argo  Merchant  accident.  Since 
the  oil  was  No.  6  and  since  cargo  beating 
had  been  lost,  the  oil  could  only  be  moved 
with  relative  ease  for  a  few  days.  One  day 
after  the  accident  the  wind  began  coming 
from  the  northwest  with  the  weather  fore- 
cast being  for  northwesterly  winds  of  In- 
creasing strength   for   several    days.  "If   the 
tanker    had    been    equipped    to    close    deck 
openings,  discharge  some  cargo,  and  fill  the 
resulting  spaces  above  the  cargo  with  air, 
this  action,  with  the  pumping  of  oil  over- 
board, would  have  been  appropriate  for  the 
environmental   conditions    that   existed   for 
many  days  starting  on  Thursday  morning. 
In  other  Instances,  such  a  course  of  action 
might   not   be  appropriate.   Such   Instances 
would  Include  those  where  It  would  be  more 
practical  to  offload  the  oil  Into  barges  and 
those  when  the  prevailing  wind  would   be 
certain  to  blow  discharged  oil  ashore.  How 
might  a  grounded  tanker  be  salvaged  under 
such  circumstances?  The  first  thing  which 
would  have  to  be  known  Is  the  extent  of 
damage.  If  the  tanker  had   deck   openings 
which  could  be  sealed  and  deck  structures 
which  could  stand  Internal  pressure,  much 
could  be  learned  about  the  condition  of  the 
ship  structure  by  mea.surlng  the  pressure  in 
each  tank  resulting  from  air  being  pumped 
into  It,  If  there  were  no  openings  between 
the  tank  and  the  outside  environment,  and 
if  a  sudden   Increase   In   air   pressure  above 
the  cargo  were  applied,  the  pressure  would 
not  subsequently  slowly  drop.  If  there  was 
a  path  from  the  tank  to  the  outside  environ- 
ment,   the    rise    In    pressure    would    slowly 
diminish  after   air   were   suddenly   pumped 
in.   Were   there   broken  bulkheads   between 
otherwise  Intact  tanVs  In  the  Areo  Merchant? 
We  will  never  know  for  sure.  On  the  other 
hand.  If  the  deck  openings  could  have  been 
sealed,  and   If  we  were  prepared   with   the 
proper   Instruments,   we   could   have   found 
out.  By  first  measuring  the  size  of  the  air 
space  above  cargo  and  then  measuring  the 
relationship    between    the    amount    of    air 
pumped  Into  a  tank  and  the  resulting  rise 
m  pressure.  It  would  be  possible  to  determine 
if    the    internal    bulkheads    were    Intact    or 
broken.  We  are  a  long  way  from  being  able 
to  do  this  now.  Not  only  are  tankers  built 
without  the  provision  for  complete  sealing 
of  all  deck  openings  above  tanks,  but  the 
necessary  equipment  for  rapidly  making  the 
aforementioned  measurements  has  not  been 
developed.  If  the  state  of  damage  of  a  vessel 
were  known  and   If  some   time  for  salvage 
ooeratlons  could  be  expected  to  be  available, 
the  most  appropriate  steps  could  be  planned 
and   taken.   It    Is   useless   to   try   to    pump 
liquid    cargo    from   a    tank    having    a    large 
hole  to  the  sea.  Water  will  enter  as  fast  as 
It  is  pumped  out.  With  large  pumping  capac- 
ity, some  flotation  can  be  provided  by  pump- 
ing liquid  cargo  from  a  tank  having  only  a 
small    hole    to    the    sea.    The    best    way    to 
provide  flotation  by  offloading  cargo  Is   to 
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romove  the  cargo  from  Intact  tanks  so  the 
r^ultlng  air  space  will  not  flood,  and  hence 
able   to  provide   buoyancy.   If   this   were 
be  done  without  pumping  the  cargo  over- 
bjjard,  the  most  rapid  technique  would   be 
tie  barges  alongside  with  fenders  between 
■    barges   and   the   stricken    vessel.    Doing 
,  rapidly  requires  the  avallabUlty  not  only 
barees.    but    of    lightweight    rapidly   de- 
p  oyable  fenderlng  systems.  Such  systems  do 
-  )t  exist  now    They  could  be  developed. 
In  the  case  of  the  Argo  Merchant,  It  took 
ut  forty-seven  hours  for  a  barge  to  reach 
scene  of  the   Incident,   which   was  only 
ity-six  miles  from  land  and  90  miles  from 
ivldence,    the    nearest    large    commercial 
t    Such   response  Is  too  slow  by  at  least 
ractor  of  5   What  Is  required  for  faster  re- 
i3ns€  by   barges'  The  answer  Is  that  It  is 
( cessary   for   state   o'    federal   govemmeiita 
3   have   contracts   wnn    barge   operators  all 
,:  3und  the  coastline  of  the  nation  to  be  able 
o   provide  a  prearranged   amount  of  barge 
apacity  jn  very  short  notice    The  most  ap- 
■-"^priate    contractual    arrangements    would 
a;^ear    to    be    thrse    which    provided    barge 
city  according   t-    a  certain  schedule.  A 
II  amount  of  capacity  would  have  to  be 
liable  on  very  short  notice   More  capacity 
w^uld    have    t      be    available    on    somewhat 
g?r  notice    and  still  more  capacity  would 
e   to   b«    available  on   still   longer  notice. 
■tracts  for  barge  capacity  on  a  "best  ef- 
basls  cou.d  not  be  sufficient.  It  would 
necessary  for  barge  operators  to  contlnu- 
ly  demonstrate  their  ability  to  meet  such 
tracts  by  means  of  -surprise  tests"  called 
the  contracting  agency. 
he  individuals  who  would  actually  carry 
;   the    tasks   of   salvage   operations   would 
•essanly   have   to   be   highly  trained.   Pre- 
nably    they    would    be    groups   something 
;    the   existing    U.S    Coast    Guard    Strike 
-es  and  quite  logically  could  be  the  Strike 
es  themselves.  How  could  adequate  train- 
be  assured?  Again,  surprise  tests  would 
^e  to  be  carried  out  on  a  frequent  basis. 
?  tests  would  really  have  to  test  how  well 
people  could  do   For  example,  at  random 
unannounced   Intervals   a  derelict  ship 
!d    with    a    nonhazardous    dye    could    be 
ed   up  on  a  shoal  and   the  strike  forces 
ed.  The  performance  of  the  forces  could 
mea.sured  by  examining  how  much  of  the 
escaped   into   the  sea   before  either   the 
was  floated  free  and  taken  to  a  prear- 
ed  location  or  the  entire  cargo  of  dye 
offloaded  into  barges. 
ne  technique  of  marine  salvage  of  dam- 
1  and  grounded  vessels  is  that  of  supply- 
external  buoyancy  to  the  stricken  vessel 
means  of  special  flotatlcn  tanks  Uken  to 
grounded  vessel  which  are  subsequently 
led.    attached    to    the    vessel,    and    then 
Mped   out  to  provide  buoyancy.  This  has 
.-:   been  done  on  a  scale  which  Is  appro- 
^te    for   salvaging    as    large    a   ship    as    a 
>ern  tanker  It  seems  appropriate  to  study 
possibility   of   developing    a    technoloc'v 
ch  could  aoply  this  technique  on  a  large 
Many  changes  from  the  smaller  scale 
tioM   would   be   needed    For  example 
only  way  that  a  flotation  chamber  of  suf- 
nt    magnitude    could    be   attached    to   a 
-ken  vesoel  with  sufficient  strength  would 
'o  we.d  the  chamber  to  the  vessel.  Can  the 
nology  to  do  this  in  the  presence  of  sub- 
tial    seas    be    developed-    I   certainly   do 
know  the  answer  to  this  question  now 
^ever.  we  could   find  out  by  means  of  a 
ue.y    straightforward    fea.sibllity    studv 
ter  the  grounding  of  a  larger  tanker,  one 
m  nH^    Which   always   seem.s   to  come  to 

^>  rt.  ^,""^7  P*°P'^  '^  ^^"^  °f  burning 
Dll.  Usually  thLs  cannot  be  done  However 
■'em.s  entirely  fea.sible  to  design,  develop' 

KuTh'T  "P^'^'^'   '^^^'^"^  *h'<^h   could 
laced  aboard   a  stricken   vessel   for   the 

luHnr,      ^"■!,*"^*^  «"t  are    How  much 
lutlon  would  this  cause?  and  how  long 
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would  the  burning  take?  Engineering  studies 
to  answer  these  questions  are  In  order. 

PREP.MIEDNESS     FOR     CLEANING     CT     SPILLED     OIL 
OFFSHORB 

Although  the  details  of  the  salvage  of  ships 
and  their  cargoes  are  complicated  and  dif- 
ficult the  fundamental  technical  aspects  of 
a  salvage  operation  are  generally  easily  un- 
derstood and  relatively  well-known.  This  Is 
not  the  case  for  the  cleanup  of  oil  spilled  on 
the  surface  of  the  sea  which  Is  a  funda- 
mentally more  complicated  subject.  As  a 
result  of  this  a  dlscu.sslon  of  the  technical 
aspects  of  offshore  oil  cleanup  will  now  be 
given  to  aid  the  reader  in  gaining  a  thorough 
understanding  of  the  problems  and  the  best 
methods  of  dealing  with  them. 

First  we  shall  consider  basic  geometry  of 
an  oil  spin  on  the  sea    Only  rarely  does  an 
oil  spin  form  a  continuous  pool  of  relatively 
constant  thlcknesh  on  the  surface  of  the  sea. 
The   two   factors   which   most   strongly   in- 
fluence the  nature  of  the  distribution  of  the 
oil  in  the  vicinity  of  the  spin  are  the  details 
of  the  way  the  oil  is  spilled  and  the  nature 
of  the  oil   spreading    Each   accident  has  a 
somewhat  different  geometry  for  the  spUllng 
of  oil    In  some  accidents,  the  oil  is  released 
relatively  slowly  and  In  some  accidents   It  Is 
released   relatively  quickly    In   the  case  of 
tanker  groundings,  the  usual  scenario  is  for 
a  slower  leak  at  the  beginning  of  the  proce.ss 
a  large  release  when  the  ship  breaks  up.  and 
then  a  contlnillng  slow  release  of  oil  as  the 
broken  components  of  the  ship  continue  to 
leak  the  portion  of  the  oil  still  aboard   It  is 
important  to  point  out  the  meaning  of  the 
word   "relatively   in   this  context.  For  the 
Argo    Merchant,    the    best    estimate   by   the 
author  of  the  leak  rate  prior  to  breakup,  bxit 
after  substantial  leaking  had  begun   is  40  000 
gallons  per  hour  This  estimate  was  based  on 
direct  observation  of  the  average  slick  thick- 
ness, slick  width,  and  current  speed.  The  case 
of  the  Argo  Merchant  demonstrates  how  the 
details  of  the  accident  can  affect  the  nature 
of   the  geometry  of   the  oil  on  the  sea    As 
mentioned  before,  the  tidal  current  direction 
at  the  location  of  this  wreck  rotates  through 
all  compa.s8  headings:  the  cycle  being  made 
twice  each  day    Although  the  ship  changed 
its    heading    to   some   extent    while   it    was 
grounded,  this  heading  change  was  relatively 
small  so  that  at  different  times  of  each  day 
the  ship  encountered  currents  from  nearly 
each   po.s.slble  direction  with  respect  to  Its 
own    When  the  current  was  coming  from  a 
nearly  forward  or  aft  direction,  the  width  of 
the    Oil   slick    near    the   ship   was   relatively 
small;  being  approximately  one  hundred  fifty 
to  two  hundred  fifty  feet.  However,  when  the 
current   direction   was   nearly  athwartshlps 
the  w'idth  of  the  on  slick  in  the  vlclntv  of 
the  .ship  was  between  600  and  1100  feet 

The  effect  of  the  details  of  oil  release  on 
the  geometry  of  the  oil  are  well  understood 
and  can  be  predicted  with  enough  precision 
to  determine  their  effect  on  the  logistics  of 
how  to  clean  up  the  oil  This  Is  not  the  case 
with  the  phenomenon  of  oil  spreading,  which 
Is  the  second  major  effect  of  the  geometry 
of  oil  slicks.  Although  some  theories  for  the 
spreading  of  oil  have  been  published  in  the 
literature  of  hydrodynamics  and  of  oil  spill 
effects,  we  ar«  now  quite  certain  that  the.^e 
theories  are  not  applicable  to  spilled  oil  on 
the  sea  One  of  the  majar  reasons  for  the  In- 
applicability of  these  theories  Is  the  comlex- 
Ity  of  the  effects  of  the  surface  tension  In  the 
oil-air  interface  and  the  Interfaclal  tension 
in  the  oil-water  interface  which  are  not  Uken 
Into  account  by  the  theories.  Generally,  the 
effect  of  these  tensions  and  the  tension  In  the 
water-air  Interface  result  In  a  spreading  force 
on  the  oil  The  response  of  the  oil  to  this 
force  is  extremely  complicated  First  of  all.  we 
must  realize  that  moat  cargoes  of  oil  ar«  not 
made  up  of  a  sinele  chemical  substance,  but 
rather  are  a  mixture  of  different  chemicals. 
This  occurs  to  an  extreme  degree  In  the  ca.se 


of  crude  oil  which  is  made  up  of  a  vast  num- 
ber of  different  chemical  substances.  Often, 
one  or  more  of  the  chemical  components  of 
spilled  oil  spread  more  rapidly  under  surface 
tension  forces  than  the  remainder  of  the  oil. 
This  spreading  can  be  very  rapid  and  effec- 
tively contaminates  a  large  surface  area.  One 
effect  of  this  contamination  can  be  to  retard 
the  spread  of  the  remaining  oil  to  a  degree 
which  would  be  unexpected  If  this  effect  were 
not  first  considered.  This  appears  to  be  a  con- 
tributing factor  to  the  fact  that  most  oil 
spills  are  found  to  have  Interspersed  regions 
of  a  thin  layer  of  oil  on  the  surface  and  thick 
layers.  The  thick  layers  appear  to  fioat  around 
within  the  thin  layers  and  very  slowly  spread 
into  the  thin  layers. 

We  can  give  some  measures  of  how  fast  oil 
is  expected  to  spread.  In  the  event  of  a  sud- 
den  release  of  a  large  quantity  of  oil.   the 
Initial  stages  of  spreading  are  accurately  pre- 
dicted by  existing  published  theories.  This  Is 
because  when  the  oil  layer  is  thick  (one  foot 
thick  or  more)   the  spreading  Is  dominated 
by  the  forces  of  gravity  and  that  required  to 
accelerate  the  horizontal  motion  of  the  oil 
m  the  pool    these  effects  being  well  under- 
stood  Typically   the  speed  of  the  edge  of  the 
slick  In  such  a  situation  is  one  to  two  knots. 
However   the  oil  slick  rapidly  thins  and  this 
effect  no  longer  dominates  at  distances  more 
than  a  few  hundred  feet  from  the  source  of 
the  leak   It  is  never  Important  during  a  rela- 
tively slow  leak    In  the  case  of  a  relatively 
slow  leak    or  at  distances  more  than  a  few 
hundred  feet  from  a  sudden  oil  release,  the 
dominant    surface    contamination   generally 
appears  to  be  the  surface  tension  spreading 
of  the  most  rapidly  spreading  components. 
Typically  this  takes  place  at  speeds  between 
0  25   knots  and    1    knot    It   is   Important   to 
realize  that   under  some  circumstances  this 
surface    contamination    can    contain     very 
little  oil   These  are  the  instances  in  which  it 
is  only  one  or  two  molecules  In  thickness  (ap- 
proximately   10'    Inch       Under  some  condi- 
tions   such   a   tniP    layer   may   be   invisible. 
Often  the  thick  and  thin  regions  that  peo- 
ple see  are  both  much  thicker  than  that  de- 
scribed above    with  the  thick  regions  betnx 
0  05  to  0  4  Inches  thick  and  the  thin  regions 
being  0  001  to  0  05  inches  thick   The  spread- 
ing of  these  later  thicknesses  usually  takes 
place  more  slowly  with  spreading  rates  being 
on  the  order  of  0  1  knot    For  this  condition, 
both  the  thick  regions  and  the  thin  contain 
substantial  quantities  of  oil 

Since  a  water  current  either  tidal,  or  wind 
or  wave  Induced,  nearly  always  exists  at  the 
scene  of  a  tanker  groundliig.  most  of  the  oil 
moves  with  the  current  direction  For  a  rela- 
tively slow  leak  then  we  find  a  track  of  oil 
moving  away  from  the  ship  at  about  the 
surface  ouiTent  speed  and  with  a  width  that 
Is  typically  between  100  feet  and  1500  feet 
wide  This  general  picture  prevails,  with  the 
width  slowU  increasing  as  distance  from 
the  stricken  ship  Is  Increased  The  Increase 
In  width  occurs  In  two  stages  The  first  com- 
prl.ses  that  of  the  most  rapidly  spreading 
•^omoonents  which  contain  extremely  little 
oil  The  second  comorises  the  slower  spread- 
ing of  what  most  peoole  call  the  thin  reclon 
of  the  oil  These  thin  regions  are  often  "fed" 
bv  spreading  from  the  edges  of  the  think 
regions  which  float  within  the  track  of  the 
slick 

In  the  presence  of  a  sudden  discharge  of 
oil  we  would  exoect  a  reeion  containing  dls- 
chareed  oil  which  spreads  somewhat  moi-e 
raoldlv  than  oil  from  a  relatively  slow  dis- 
charge until  the  average  thickness  of  the  oil 
in  the  region  diminishes  to  approximately 
1.',  Inch.  Tyoically.  the  more  ranld  spreading 
could  be  exoected  to  exist  until  the  general 
diameter  of  this  reeion  was  between  1.000 
and  4.000  feet,  depending  on  the  volume  of 
oil  that  was  soilled. 

How  do  t^e  prooerties  of  the  oil  Itself 
affect  the  distribution  of  the  oU  In  the  sea? 


May  25,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


We  have  alieady  discussed  the  Importance  of 
surface  tension  for  oU  spreading.  Different 
cargoes  have  components  of  different  stu-face 
tension.  Some  oils  have  oU-air  and  on-water 
tensions  that  are  so  high  that  surface  ten- 
sion actuaUy  tends  to  contract  the  size  of 
the  slick.  In  this  case,  the  very  thin  layer  of 
one  or  two  molecules  of  thickness  would  be 
absent  and  the  remaining  spreading  would 
be  related  to  the  extent  to  which  gravita- 
tional spreading  forces  can  overcome  vis- 
cous and  surface  tension  retarding  forces. 

Another  property  which  affects  the  gross 
spreading  of  the  oU  is  the  oil  density.  The 
density  does  not  affect  the  relatively  rapid 
spreading    which    takes    place    immediately 
after  a  sudden  release  of  on,  since  it  affects 
the  gravitational  spreading  forces  and  the 
force   needed   to   accelerate   the   oil   in   the 
same  way  with  the  effects  exactly  counter- 
acting each  other.  However,  during  the  later 
stages  of  spreading,  wherein  surface  tension 
spreading  forces  and  gravitational  spreading 
forces  are  baslcany  counter-balanced  by  the 
Interfaclal  friction  between  the  oil  and  the 
water,  the  oil  density  can  affect  the  spread- 
ing   rate.    In    particular,    the    more    the    on 
weighs,  the  more  slowly  It  will  spread.  Nearly 
all  oil  Is  lighter  than  sea  water.  In  fact,  if  It 
were  heavier  than  sea  water  It  would  sink 
and  spreading  would  certainly  not  be  a  con- 
sideration. To  understand  how  increasing  the 
weight  of  the  oil  slows  down  the  spreading, 
one  can  think  of  oil  that  is  as  heavy  as  water.' 
In  this  case,  If  surface  tension  forces  were 
Ignored,    the   oil    would    not    spread    at    all 
inasmuch  as  the  gravitational  effects  on  this 
oil  would  be  the  sam.e  as  If  the  oU  were  water 
instead. 

OU  prooerties  also  affect  Imoortant  phe- 
nomena other  than  spreading.  Some  will  be 
described   here.   When  oil    Is  spread  on   the 
sea.  a  small  portion  of  It  dissolves  In  the 
water  and  some  of  It  evaporates  Into  the  air. 
Prom  the  standpoint  of  cleanup  oneratlons. 
dissolution  can  be  considered  to  be  unlm- 
nortant  since   the  amount  that  dissolves  Is 
very  small  although  dissolution  Is  certainly 
Imoortant  for  considerations  of  oil  toxicity. 
The  evaporation   of  the  oil  is  highly  de- 
pendent on  oil  properties.  For  a  heavy  re- 
sidual oil.  like  that  which  came  out  of  the 
Ar^o  Merchant,  evaporation  is  slow  and  can 
be  considered  negligible  over  time  scale  dur- 
\n%    which    cleanup    operations    would    take 
place.   On  the  other  hand,  if  gasoline  were 
to  be  spilled  on  warm  water,  such  as  might 
exist  diu-lng  a  warm  sunny  day  in  the  Gulf 
of  Mexico  during  the  summ.er,  nearly  all  of 
the   spill    could    evaporate    In    one   day.    All 
stages  of  evaooratlon  between  these  extremes 
are  possible.  They  depend  on  the  water  tem- 
perature, the  air  temperature,  wind,  and  the 
evaporative  properties    (vapor  pressures)    of 
the  components  of  the  cargo. 

In  addition  to  the  reduction  in  amount 
of  oil  on  the  water  by  evaporation,  the  evap- 
orative process  is  also  an  important  con- 
tributor to  what  we  call  "weathering  of  the 
oil".  This  Is  the  change  In  on  properties  with 
time  for  oil  which  is  on  the  surface  of  the 
sea.  With  a  cargo  containing  a  mixture  of 
different  chemicals,  some  wUl  evaporate 
more  rapidly  than  others  so  that  the  frac- 
tional composition  of  what  remains  chanees 
with  time. 

When  breaking  ocean  waves  break  on  an 
oil  covered  surface,  oil  droplets  are  dispersed 
Into  the  water  beneath  the  waves.  The  den- 
sity, viscosity,  and  oil-water  Interfaclal  ten- 
sion have  a  considerable  bearing  on  this  dis- 
persion of  droplets  Into  the  water  column. 
These  properties  affect  how  dee-^ly  the  drop- 
lets will  go,  how  many  are  form.ed,  and  how 
quickly  they  will  rise  to  rejoin  the  slick. 
Typically,  we  expect  a  substantial  number 
of  droplets  to  be  dlsoersed  between  the  sur- 
face and  a  depth  equal  to  about  twice  the 
wave  height.  Lesser  quantities  of  droplets 
are  dispersed  at   greater  depth.  This  effect 


has  a  bearing  on  spin  cleanup  operations 
since  surface  equipment  cannot  encounter 
droplets  which  are  dispersed  to  depths 
greater  than  that  of  the  equipment. 

As  the  reader  can  see,  the  Immediate  fate 
of  spUled  on  Is  influenced  by  the  properties 
of  the  oil  Itself,  the  air  temperature  in  the 
vicinity  of  the  spin,  and  the  sea  and  current 
conditions  that  exist  In  the  spill  vicinity. 
Clearly  there  are  many  advantages  to  opti- 
mum rapid  cleanup  response  as  this  mini- 
mizes the  extent  to  which  the  on  spreads  or 
has  been  carried  by  waves  and  currents.  The 
more  the  oil  spreads  and  the  greater  the  dis- 
tance to  which  It  has  been  carried,  the  more 
difficult  It  is  to  clean  up.  One  element  of  be- 
ing able  to  generate  the  optimum  logistical 
plans  for  cleaning  up  the  spUl  rapidly  is  that 
of  knowing  the  on  properties  as  well  as 
weather  and  sea  conditions.  The  appropriate- 
ness of  requiring  pre.\rranged  plans  to  have 
this  Information  available  for  every  tanker 
entering  U.S.  waters  should  be  studied  at 
once. 

There  are  a  number  of  hydrodynamlc  llm- 
Itatlcns  on  oil  spill  cleanup  operations  which 
must  be  considered.  Any  device  which  col- 
lects oil  moves  at  some  speed  with  respect  to 
the  on  and  water.  If  the  on  and  water  are 
essentially  stationary,  the  device  must  move 
in  order  to  encounter  a  continuing  stream  of 
oU.  If  the  oil  and  water  are  moving  in  a  cur- 
rent,  the  device   can   either   move  at  some 
speed  or  be  stationary  in  order  to  encounter 
oil.  In  either  case,  there  is  a  relative  speed 
between  the  liquids  and  the  device.  To  some 
extent,  any  device  slows  down  the  speed  of 
at  least  some  of  the  encountered  oil.  Con- 
siderable research  has  taken  place  on  the  hy- 
drodynamlc  effects   that  occur   when   oil   is 
slowed  down  in  a  relative  current.  For  pur- 
poses of  mustration.  we  consider  here  slow- 
ing down  on  by  a  simple  oil  boom.  This  is 
Just  a  floating  fence  as  shown  in  Figure  4. 
In  the  presence  of  a  relative  current  of  low 
speed,  the  oil  is  held  against  the  boom  as 
shown   in   Figure   5.   For   very   low   current 
speeds  (less  than  0.5  knot)   and  in  the  ab- 
sence   of   ocean    waves,    the    cross-sectional 
shape  of  the  oil  pool,  as  viewed  from  the  side, 
is  relatively  smooth  as  sketched  in  the  fls;- 
iire.  At  a  higher  speed  of  about  0.75  knot,  the 
cross-sectional  shape  of  the  oil  pool  forms  a 
lump  near  Its  leading  cage,  as  shown  In  the 
figure.  At  a  still  higher  speed  of  about  1  knot, 
the  size  of  this  leading  edge  lump,  called  a 
head  wave.  Is  Increased.  At  an  even  higher 
speed    (about   1.25  knots),  on   droplets  are 
torn  off  the  headwave  by  the  water  stream 
and   these   droplets   are   carried   below   and 
past  the  boom  or  collection  device. "This  par- 
ticular effect  has  nothing  to  do  with  any  de- 
tails of  any  device  except  for  the  fact  that 
some  of  the  oil  Is  slowed  down.  The  effect  re- 
sults in  a  natural  limitation  in  the  relative 
speed  of  any  containment  or  cleanup  device 
of  about  one  knot.  Exceeding  this  limit  will 
result   In  entralnment  of  oil   In  the  water 
with  this  entrained  on  moving  under  and 
past  the  device. 

Some  development  has  taken  place  on 
cleanup  devices  that  slow  down  both  the 
water  and  the  oil  to  an  extent  that  allows 
some  cleanup  at  relative  speeds  up  to  two 
knots.  However,  the  nature  of  these  devices 
limits  them  to  low  collection  rates  so  that 
they  are  not  appropriate  for  large  spnis  on 
the  high  seas.  Thus,  the  one  knot  limit  for 
high  seas  cleanup  of  large  spills  remains. 

The  limitation  in  re'atlve  speed  of  one 
knot  affects  two  areas  of  oil  cleanup  opera- 
tion. The  first  Is  that  of  protjerly  manipu- 
lating cleanuD  devices.  Only  under  relatively 
rare  circumstances  can  cleanup  devices  op- 
erate efficiently  when  anchored.  These  cir- 
cumstances would  be  those  when  the  water 
speed  Is  large  enough  to  carry  a  substantial 
amount  of  oil  to  the  device  but  still  less 
than  one  knot.  Usually,  In  the  presence  of 
currents  of  varying  strength  and  direction, 
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effective  oil  spUl  cleanup  requires  the  towing 
and  maneuvering  of  cleanup  devices.  Such 
towing  and  maneuvering  must  be  done  at  a 
relative  current  speed  of  1  knot  or  less  to 
avoid  entralnment  of  oil  in  the  water  column. 
This  limits   the  types  of  vessels  which  can 
be  used  to  those  which  can  go  this  slowly 
and  still  maintain  accurate  steering  control 
In  the  presence  of  substantial  waves.  Most 
vessels  have  good  control  at  higher  speeds 
but  only  few  can  maintain  sufficient  steering 
control  to  properly  tow  and  maneuver  clean- 
up equipment  at  speeds  of  one  knot  or  less. 
The  second  area  affected  is  that  of  ol!  en- 
counter rate.  The  first  phases  of  the  Argo 
Merchant  Incident  provide  a  good  example 
of  typical  leak  rates  in  an  oil  tanker  ground- 
ing. The  estimated  leak  rate  of  40,000  gallons 
per  hour  corresponds  to  667  gai.ons  per  min- 
ute. The  width  of  the  portion  of  this  silck 
containing  substantU'  oil  in  the  vicinity  of 
the  ship  was  observed  to  be  between  150  and 
1100  feet,  depending  mainly  on  the  current 
direction.    A    typical    current    velocity    was 
about  1.6  knots  In  the  general  area  (although 
It  was  often  larger  o/er  localized  areas) .  This 
current  speed,  alons  with  the  aforementioned 
leak  rates  and  range  of  slick  widths,  corre- 
sponds to  a  range  of  average  thickness  from 
0.0070  m.  to  0.046  m.  (O  is  mliUmeters  to  1.18 
millimeters).    These    relatively    smaU    mean 
thicknesses,  which  are  tjplcal,"  together  with 
the  one  knot  llmiUtlon  on  encounter  speed, 
limit  the  on  encounter  rate  of  the  contain- 
ment or  collection  device.  For  example,  for 
the  mean  of  the  two  thicknesses  given  which 
Is   0.026   Inches    (0.67   minimeters)    the   en- 
counter rate  of  a  skimming  vessel  moving  at 
a  relative  speed  of  one  knot  with  a  skimming 
width  of  75  feet  would  be  124  gallons  per 
minute.  This  Is  only  about  19%  of  the  leak- 
age rate  In  the  example  and  Is  a  very  small 
conectlon  rate  for  a  large  skimming  device. 
For  the  case  where  the  current  was  crosswise 
to  the  ship  leading  to  a  slick  width  of  about 
1100   feet,    the   on    encounter    rate    (which 
would  be  the  maximum  possible  collection 
rate)   of  a  seventy-five  foot  wide  skimming 
vessel  would  be  only  34  gallons  per  minute. 

The  only  practical  device  for  encountering 
a  high  rate  of  oil  flow  which  could  lead  to  a 
high  collection  rate  Is  a  barrier.  High  seas  oil 
pollution  control  barriers  are  made  of  flex- 
ible material  and  are  strong  enough  to  be 
used  in  lengths  up  to  thousands  of  feet.  As 
a  result,  a  towed  barrier  forms  a  device  for 
being  able  to  encounter  a  large  oil  flow  rate. 
For  the  example  cited  above,  an  of  the  oil 
(667  gallons  per  minute)  could  be  encoim- 
tered  by  a  barrier.  By  utilizing  a  skimming 
device  within  the  barrier  as  shown  in  Fig- 
ure 6.  or  skimmers  built  into  the  barrier  as 
shown  in  Figure  7,  large  collection  rat«s 
could  be  achieved. 

For  the  example  given  above,  the  current 
speed  was  1.6  knots,  whereas  it  has  been 
stated  that  the  relative  speed  of  collection 
equipment  cennoit  exceed  one  knot.  This 
means  that  even  with  a  barrier  based  col- 
lection system,  one  system  could  not  handle 
all  of  the  Job.  The  reason  for  this  Is  that 
at  a  relative  speed  of  one  knot,  the  system 
would  essentially  back  away  from  the  wreck 
at  an  absolute  speed  over  the  bottom  of  one 
half  knot.  This  means  that  as  the  distance 
of  the  collection  system  from  the  wreck  In- 
creased, it  would  be  necessary  for  a  second 
collection  system  to  start  near  the  wreck  and 
slowly  back  away.  The  problem  of  determin- 
ing the  number  of  cleanup  systems  and  their 
paths  whereby  they  return  without  oil  to 
the  scene  of  a  wreck  after  they  reach  a  cer- 
tain distance  away  from  the  wreck  Is  a  prob- 
lem in  pre-planned  oil  spill  logistics  whose 
solution  could  be  worked  out. 

Another  hydrodynamlc  limitation  on  oil 
spin  cleanup  Is  that  Imposed  by  the  motion 
of  ocean  waves.  Most  cleanup  systems  can 
collect  a  large  volume  of  oil  and  only  a  small 
volume  of   water   only   If   they   follow   the 
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of  the  waves  on  the  surface  of  the 
relatively  well.  Such  wave  following  mo- 
L    Is   nearly   Impossible  at   the  bow  of  a 
ecilon  vessel.  Under  a  great  number  of 
imstances,   the  relative  motion,   up  and 
of  the  fluid  at  the  bow  can  be  ex- 
to  be  the  same  order  of  magnitude  as 
wave  height.  Thus,  In  a  wave  that  is  six 
high,    there    are    many    circumstances 
•re  the  u-aterllne  at  the  bow  of  a  collec- 
vessel  would  move  up  and  down  by  six 
Under  these  circumstances,  efficient  col- 
of  oil  would  be  essentially  Impossible. 
work  has  been  done  leading  to  devices 
ng   articulated   oil   inlet   devices  at   the 
of  a  vessel  so  as  to  adjust.  In  part,  for 
relative  motion  between   the  fluid   and 
vessel.  This  leads  to  a  partial  solution 
i^ery  small  waves  (three  feet  or  less),  but 
her  limitation  may  make  refinement  of 
technique  useless.  This  is  the  fact  that 
1   a   vessel   has   a   large   relative   motion 
respect  to  the  fluid,  such  as  is  the  case 
the  vertical  motion  at  the  bow  of  a 
vessel,  the  motion  of  the  vessel  gen- 
waves  which  drive  much  of  the  oil 
thereby    making     effective    cleanup 
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Impossible. 

e  oil  containment  and  cleanup  devices 
'1    have    the    very    best    wave    following 
y  can  be  divided  into  two  categories, 
first  Is  that  of  specially  designed  high 
barriers  which  can  have  skimmers  built 
them    These  barriers  are  designed  to 
much  of  the  sealoads  in  lines  external 
e  barrier  sheets   (fabric  fences),  there- 
vlng  the  barrier  sheet  relatively  free 
—nd  to  the  motion  of  the  water  and 
second  category  is  that  of  skimmers 
ich   the  skimming  device  is  relatively 
and  relatively  light.   Small   and  light 
s    with    relatively    large    water    plane 
can  follow  the  surface  of  the  eea  to 
greater  accuracy  than  large  cumber- 
devices.  A  multiplicity  of  small  devices 
lo   a  much   better   Job   in  this  regard 
a  single  large  device.  To  provide  high 
tlon  rates  with  floating  skimmers,  they 
be  used  Inside  a  barrier. 

though  barrier  based  skimming  sys- 

appear  to  be  the  only  feasible  way  to 

t  large  quantities  of  oil  from  the  open 

■heir  use  is  limited  by  the  size  of  the 

No  barrier  systems  yet  designed  can 

effectively    in    large    breaking    waves 

indicate  that  the  maximum  breaking 

height  in  which  barriers  now  available 

c  Dntain  and  collect  oil.  is  about  8  feet. 

h  larger  non-breaking  waves  (swell)  can 

ac  ommodated.  Larger  barriers  that  could 

—  vely  work  in  larger  seas  could  certainly 

.Igned  and  constructed,  but  their  size 

^eight  would  probably  make  them  Ini- 

I  cal  for  use. 

i  useful  to  speculate  on  how  effective 
■ners  could  have  been  in  containing  or 
lllng   oil   from   the   Argo  Merchant   If 
lad  been  used.  If  appropriate  vessels 
wing   and    maneuvering    barriers   had 
vailable,  the  limiting  factor  on  barrier 
i-eness  would  have  been  the  sea  state 
I  lists  sea  conditions  in  the  vicinity 
iilng  Rip  for  the  period  of  December 
3ecember  31.  1976.  The  table  gives  the 
estimate  of  the  author  (who  has  par- 
'  ed  in  many  tests  of  barriers  oirshore- 
liig    with    oil)    of   ho.v    effective    the 
last   Guard   high  sea.s    barriers   could 
.ceu    on   each    day.   Reference    to   the 
~.ows  that  totally  effective  or  effective 
on  of  barriers  could  have  been  possible 
iut  of  17  days.  However,  it  is  important 
i  that  barriers  would  not  have  been 
e    on    the    days    the    ship    broke    up 
ig  most  of  the  oil.  This  highlights  the 
or   being  able   to  collect   thin   layers 
fter  considerable  spreading  has  taken 
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Table  I — Sea  conditions  and  estimate  of  how 
effective  U.S.  Coast  Guard  high  seas  bar- 
riers could  have  been 

Date,  sea  condition,  potential  effectiveness 
of  barriers,  and  comments: 

Dec.  15:  Rough,  10  ft.  waves;  ineffective; 
only  small  leak. 

Dec.  16:  Calm  1  ft.  waves;  totally  effective; 
larger  oil  leak. 

Dec,  17:  Medium,  4  ft.  waves;  effective; 
substantial  oil  leak. 

Dec.  18:  Rough,  6-9  ft.  waves;  ineffective; 
substantial  oil  leak. 

Dec.  19:  Calm,  very  small  waves;  totally 
effective:  substantial  oil  leak. 

Dec.  20:  Calm,  small  waves;  totally  effec- 
tive; approximate  total  oil  spilled— 2  million 
gallons. 

Dec.  21 :  Rough.  7-9  ft.  waves;  ineffective; 
ship  broke  up,  releasing  much  oil. 

Dec.  22  Rough,  10  ft.  waves;  ineffective; 
bow  section  broke,  releasing  much  oil. 

Dec.  23:  Calm.  3  ft.  swells;  totally  effective. 
Dec.  24 :  Medium,  4  ft.  waves;  effective. 
Dec.  25:  Medium,  5  ft.  waves:  effective. 
Dec,  26:  Medium.  3  ft.  waves;  effective. 
Dec.  27:  Rough.  8-9  ft.  waves;  ineffective. 
Dec  28:  Medium;  effective. 
Dec.  29:  Rough.  4  ft.  breaking  waves  plus 
6  ft.  swells:  partially  effective. 

Dec.  30:  Rough,  7  ft.  breaking  waves  plus 
14  ft.  swells;  Ineffective. 

Dec.  31:  Medium,  2  ft.  waves;  plus  6  ft. 
swells;  effective, 

KEY 

Totally  Effective— Barrier  could  hold  and 
collect  oil  with  negligible  oil  loss  under  or 
over  barrier. 

Effective — Barrier  could  hold  and  collect 
oil  with  small  oil  loss  past  barrier  on  the 
order  of  3  gallons  per  minute. 

Partially  Effective— Barrier  could  hold  and 
collect  oil,  but  oil  loss  past  barrier  would  be 
on  the  odrer  of  40  gallons  per  minute. 

Ineffective — Oil  loss  past  barrier  would  be 
on  the  order  of  40  gallons  per  minute, 
more  If  there  were  a  pool  of  oil  inside  the 
barrier. 

Barriers  were  not  used  In  the  case  of  the 
Argo  Merchant  accident  for  several  reasons 
Notable  among  them  is  the  fact  that  tow 
vessels    which    can    maneuver    barriers    at 
speeds  of  one  knot  or  less  while  maintain- 
ing steering  control   In  big  waves  are   very 
few  In  number  and  simply  were  not  avail- 
able. Furthermore,  the  question  arises  as  to 
what  one  would  do  with  cold  No.  6  oil  con- 
tained in  a  barrier.  It  Is  too  viscous  to  pump 
by  any  ordinary  methods.  Given  that  condi- 
tion and  the  fact  that  the  prevailing  cur- 
rents were  carrying  the  oil  out  to  sea.  use 
of  barriers  without  collection  was  inadvis- 
able.   However.    If    prevailing    currents    had 
been  carrying  the  oil  towards  land,  and  had 
barrier  towing  and  maneuvering  vessels  been 
available,  it  would  then  have  been  advisable 
to  use  the  barriers  to  contain  much  of  the 
oil  and  tow  it  out  to  sea  with  the  hope  that 
the  wind  direction  would  change  before  oil 
which  was  deposited  far  out  at  sea  would 
be  blown  back  on  land. 

Now  we  are  In  a  position  to  consider  what 
Is  necessary  to  achieve  a  state  of  prepared- 
ness which  is  adequate  to  collect  large  quan- 
tities of  oil  from  offshore  spills  and  to  pro- 
vide signiflcant  protection  to  land  areas  from 
oil  which  te  so  viscous  that  It  is  not  practical 
to  pump  It.  First,  we  must  consider  the  means 
of  transportation  of  equipment  and  people 
to  the  scene  of  an  oil  spill.  Since  maneu'.er- 
ing  vessels  are  going  to  be  needed  In  any  case 
waterborne  transportation  is  the  method  of 
choice.  It  Should  be  noted  that  this  Is  differ- 
ent from  some  aspects  of  tanker  salvage  op- 
eration Wherein  optimum  transportation 
of  people  and  at  least  lightweight  equipment 
Is  by  helicopter.  Waterbourne  transporta- 
tion can  be  expected  to  have  a  speed  of  about 


14  knots  In  moderate  weather.  The  number 
of  locations  at  which  equipment  and  recov- 
ery vessels  must  be  stockpiled  depends  on 
the  distance,  from  shore  that  we  wish  to  be 
able  to  work  at.  as  well  as  the  response  time. 
It  Is  sufficient  to  discuss  these  matters  In 
approximate  terms.  Roughly  speaking,  a  re- 
sponse time  of  five  hours  for  distances  up 
to  25  miles  offshore  would  seem  acceptable. 
This  would  certainly  be  much  better  than 
we  can  do  now.  To  protect  a  stretch  of  coast- 
line under  such  conditions  would  require 
stations  of  equipment  to  be  located  approx- 
imately 130  miles  apart.  In  consideration  of 
the  fact  that  it  is  Impractical  to  protect 
the  entire  United  States  coastline  to  this  ex- 
tent, the  approximate  number  of  stockpiling 
stations  would  have  to  be  about  20.  If  Great 
Lakes  protection  were  also  to  be  provided  as 
well,  about  thirty  stockpiling  locations  would 
be  needed.  The  Items  needed  at  each  station 
shortly  upKjn  notification  of  a  spill  are  bar- 
riers with  built-in  skimmers  or  separate 
skimmers,  storage  vessels,  tow  vessels,  and 
trained  personnel.  Each  of  these  will  be  de- 
scribed in  turn. 

Barriers  are  the  most  highly  developed  of 
all  of  the  required  Items  for  a  complete  spill 
cleanup  system.  Barriers  capable  of  working 
on  the  high  seas  in  breaking  waves  up  to 
8  feet  high  and  In  very  large  non -breaking 
waves  exist,  although  In  Inadequate  numbers. 
Some  of  these  barriers  are  available  in 
lengths  of  about  600  feet  packaged  in  con- 
tainers with  the  total  loaded  package  weight 
of  about  15.000  pounds.  The  United  States 
Coast  Guard  has  developed  special  sleds  on 
which  the  packages  of  barrier  can  be  towed 
at  speeds  up  to  20  knots.  These  sleds  are 
expected  to  be  available  in  the  very  near 
future  so  that  the  problem  of  an  adequate 
supply  and  ability  to  transport  barriers  are 
only  those  of  stockpiling  and  routine  main- 
tenance. 

The  next  element  needed  for  a  high  seas 
oil  cleanup  system  Is  the  pi-ovlslon  of  skim- 
mers that  can  work  effectively  together  vrith 
barriers.   At   least   three   different   skimmer 
types  have  been  developed  for  high  seas  use. 
One  Is  designed  to  be  built  directly  Into  ^ 
high  seas  barrier  so  that  once  a  barrier  in 
deployed,  the  skimmer  is  automatically  also 
deployed.  None  of  the  skimmer  types  is  ap- 
propriate for  use  in  a  large  spill  of  cold  No.  6 
oil  because  of  the  difficulty  of  pumping  thlg 
material,   but  most   oil   transported   Is   not 
No,  6  oil  and  Initially  It  would  seem  advisable 
to  forego  the  possibility  of  collecting  No.  6. 
None  of  the  seemingly  useful  tjTDes  which 
have  been  developed  for  large  off.shore  spills 
have  been   thoroughly  tested   offshore  with 
large  quantities  of  oil.  Each  has  been  tested 
in  testing  tanks.  It  is  the  author's  opinion 
that  offshore  tests  of  the  most  appropriate 
skimmer  types  with  oil  are  an  absolute  ne- 
cessity so  that  confirmation  of  their  capa- 
bilities will  be  available  in  order  to  aid  In 
planning  for  cleaning  up  oil  spills. 

Packaged   barriers   and  skimmers   can  be 
carried  to  the  scene  of  a  spUl  on  high  speed 
planing  sleds  towed  by  high  speed  vessels  For 
example,  the  barriers  and  skimmers  whose  ' 
use  Is  presently  being  contemplated  by  the 
U.S.  Coast  Guard  can  all  be  towed  at  speed.s 
In    excess   of   fourteen    knots    by   the   Coast 
Guard  82-foot  cutters  as  well  as  some  of  the 
larger  Coast  Gua'-d  vessels  The  packaged  ba'-- 
riers  are  especially  designed  for  rapid  deploy- 
ment (It  takes  about  20  minutes  to  deploy  a 
600-foot  long  barrier  from  a  contaiiaer  and 
barriers  can  be  connected  together  to  give  a 
longer  barrier),  so  that  rapid  availability  of 
skimmers    and    barriers    Is    possible.    Rapid 
availability  of  collection  vessels  which  can  be 
used   to   store  collected   oil    does   not   exist. 
Several  attempts  have  been  made  to  develop 
large   lightweight   rubber    bags   suitable   for 
this  purpose,  but  tests  of  these  bags  have  re- 
sulted In  their  structural  failure.  One  ele- 
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ment  which  must  be  developed  in  order  to 
fulfill  the  needs  of  a  total  spill  cleanup  sys- 
tem is  that  of  storage  capability.  A  considera- 
tion of  this  subject  indicates  that  two  dif- 
ferent types  of  storage  capability  are  needed. 
The  first  is  that  of  special  newly  designed 
small  barges.  These  would  be  vessels  having 
an  overall  length  of  about  75  feet,  which 
would  be  stored  near  stockpiles  of  baiTlers 
and  skimmers.  These  vessels  would  be  de- 
signed as  lightly  as  possible  In  order  that  they 
could  be  towed  by  the  same  typ>e  of  vessels 
th\t  coiild  he  used  to  tow  sleds  containing 
boxes  of  barriers  and  skimmers.  In  effect,  the 
capacity  of  such  a  collection  barge  would  be 
that  of  the  largest  barge,  which  vessels  such 
as  Coast  Guaa-d  82-foot  cutters  could  tow  at 
speeds  of  14  knots  or  more  when  empty.  Pre- 
liminary cal-ulations  indicate  that  ve,ssels  of 
this  type  could  have  a  storage  capacity  of 
about  100,000  gallons  of  oil  which  would 
represent  about  three  hours  of  oil  collection 
from  the  barrier  skimmer  combination  that 
was  collejting  oil  at  a  rate  of  approximately 
600  gallons  per  minute.  These  storage  barges 
should  also  be  designed  to  achieve  gravity 
separation  of  oil  and  water  since  some  water 
Ls  collected  with  all  skimmers  and  separa- 
tion would  allow  discharge  of  the  water  .so 
more  oil  could  be  collected. 

The  second  aspect  of  the  storage  system  is 
that  of  the  availability  of  commercial  barges. 
Some  organiza-tion  or  agency  must  take  the 
responsibility  for  generating  contracts  with 
a  graat  many  barge  operators  around  the 
coasts  of  the  United  States.  These  contracts 
must  be  arranged  so  that  empty  barge  capac- 
ity is  available  on  a  few  hours  notice.  The 
required  capacity  could  be  on  a  scheduled 
basis  wlicre  an  initial  capacity  In  each  loca- 
tion Is  provided  within  a  relatively  short 
time  (for  example.  8  hours)  and  more  capac- 
ity Is  provided  over  a  longer  time.  By  this 
means,  the  Immediate  storage  capacity 
response  to  an  oil  spill  could  be  provided  by 
the  special  small  barges  which  could  be  to*ed 
at  high  speed,  with  arrangements  made  for 
these  barges  to  be  able  to  offload  collected 
oil  into  the  commercial  barges  at  a  later 
time. 

The  next   needed   Items  for  a  total  spill 
cleanup  system  Is  that  of  maneuvering  ves- 
sels.   As   has    been   explained   previously.    It 
will    generally   be    Impractical    to    moor   ell 
spill   cleanup   systems   In   the   vicinity   of   a 
tanker  grouiidiiig.  Effective  cleanup  requires 
towing  of  barrier-skimmer  combinatioi«  at 
a  speed  of  one  knot  or  less.  Figure  7  is  a 
sketch  of  what  the  author  believes  will  be 
the  most  effective  total  spill  cleanup  system. 
Ve.ssels  which  are  capable  of  towing  at  speeds 
of   one   knot   or   less   and   still    maintaining 
steerage  control  in  waves  of  substantial  size 
are  few  In  number.  The  power  requirements 
for  this  towli'.g  are  particularly  small;  a  few 
hundred  horsepower  is  more  than  sufficient. 
The  two  problems  that  do  exist  are  the  ability 
to  tow  continuously  at  a  slow  enough  speed 
and  the  ability   to  have  adequate  steering 
control  to  properly  handle  barrier-skimmer 
combinations  at  such  low  speeds.  It  Is  qi'.ite 
within   our   capabilities   to   retrofit   a   large 
number  of  existing  vessels  to  provide  them 
with  this  added  capability.  To  date,  hardly 
any  such  retrofitting  has  been  done.  Since 
several  barrier-skimmer-barge  combinations 
can  be  expected  to  be  needed  at  the  scene 
of  an  offshore  oil  spill,  numerous  tow  ves- 
sels murt  be  available  v.t  each  location.  It 
would   be   entirely  feasible   to   add   the   low 
speed  towl!-.g  capability  to  the  same  vessels 
which  were  to  be  used  for  high  speed  response 
with  equipment  and  personnel. 

This  brings  us  to  the  matter  of  trained 
personnel.  Cleanup  of  an  oil  spill  offshore  is  a 
difficult  task  and  requires  personnel  who  are 
thoroughly  trained  in  the  Job  that  thev  are 
to  do.  Just  as  is  the  case  with  training  and 
practice  for  salvaging  stricken  ves.sels  and 
their  cargoes,  training  and  practice  of  clean- 


up personnel  are  needed  as  well.  Because  of 
the  availability  of  air  transportation  for 
people,  trained  personnel  need  not  be  sta- 
tioned at  every  location  where  equipment  is 
stockpiled.  The  present  U.S.  Coast  Guard 
Strike  Force  concept  could  be  used  Lf  the 
number  of  strike  forces  were  increased  in 
number  and  If  thorough  and  regular  train- 
ing took  place. 

This  completes  the  description  of  what  is 
needed  for  a  total  spill  cleanup  system;  bar- 
riers, skimmers,  storage  veasels.  tow  vessels, 
and  trained  personnel.  If  any  one  of  these 
elements  is  absent,  essentially  no  oil  clean- 
up can  take  place  even  If  all  of  the  remaining 
items  are  provided. 

Mr.  BROOKE.  Mr.  President.  I  am 
grateful  for  the  chairman's  thoughtful 
responses  to  these  points.  I  realize  the 
committee  has,  in  each  of  these  cases, 
done  the  most  it  could  do,  given  the 
tremendous  ijre.-^.surcs  that  have  been 
generated. 

I  would  like  to  offer  two  amendments 
to  the  bill,  which  I  believe  strengthen 
the  measure. 

My  first  is  amendment  No.  338.  which 
I  have  called  up. 

Tliis  amendment  adds  languape  to  the 
list  of  authorities  given  to  the  Secretary 
in  establishing  the  manning  and  train- 
ing standards.  It  gives  her  or  him  the 
power  to  suspend  a  hcensed  officer's 
license  as  a  sanction  against  an  unsat- 
isfactory record  of  violations  of  the  safe- 
ty and/or  pollution  control  standards  in 
this  act.  I  am  convinced  that  this  power 
would  be  an  important  addition  to  the 
Secretary's  ability  to  insure  that  the 
people  manning  vessels  In  our  waters 
obey  our  laws. 

I  have  found  that  80  percent  of  these 
accidents  have  occurred,  because  tlie 
personnel  maiming  the.se  ships  that  come 
into  our  waters  are  just  not  adequately 
trained.  I  believe  it  is  time  that  we  do 
something  about  it.  It  means  that  per- 
sonnel would  not  just  fear  the  fines  that 
might  partly  be  borne  by  their  emplov- 
ers  or  jaU  terms  that  would  probably 
only  be  levied  in  extreme  cases.  It  means 
they  also  would  have  to  be  concerned 
about  their  ability  to  work  at  aU  on  any 
vessels.  And  I  think  that  means  that 
every  licensed  merchant  marine  officer 
and  hand  wUl  take  a  personal  interest  in 
living  by  these  new  standards.  Tlicre  is 
surely  no  question  in  anyone's  mind 
that  human  error  and  incompetence  are 
the  chief  causes  of  vessel  accidents.  This 
amendment  would  give  us  one  more  use- 
ful tool  for  reducing  these,  and  I  hope 
the  committee  will  accept  it. 

Mr.  MAGNUSON.  Mr.  President.  I  op- 
pose the  amendment.  Maybe  the  amend- 
ment sounds  aU  right,  but  the  Coast 
Guard,  of  course,  has  a  system  whereby 
they  would  suspend  all  American  mer- 
chantmen for  such  violations.  This  type 
of  amendment.  I  am  told,  is  in  violation 
of  IMCO  treaties  and  agreements.  As 
the  bill  provides,  and  the  present  law 
and  treaties  require,  we  must  accept  the 
certificate  of  compliance  for  foreign  ves- 
sels and  for  their  crewmembers. 

The  Senator  and  I,  and  I  believe  all  of 
us  are  wondering  whether  we  can  be  as- 
sured that  the  foreign  officers  meet  train- 
ing standards  and  take  ©ur  pollution 
control  and  safety  law  seriously.  Of 
course,  we  are  hoping  that  this  will  be 


done  by  the  IMCO  conference,  that  they 
will  be  reliable  and  show  good  faith, 
and  that  there  will  be  a  tightening  up 
with  respect  to  those  who  man  the  ships. 
Under  the  bill,  every  tanker  that  enters 
a  U.S.  port  Is  required  to  meet  construc- 
tion, navigation,  and  operation  stand- 
ards, and  not  to  do  so  may  preclude  them 
from  entering  our  ports. 

Regarding  the  manning  standards,  the 
most  effective  way,  of  course,  is  to  raise 
the  international  standards.  I  do  not 
knew  that  that  is  going  to  happen.  I  do 
think  we  ought  to  give  them  a  chance. 
They  are  now  meeting.  I  hope  the  Sen- 
ator will  withdraw  his  amendment  to  see 
just  what  we  can  do  in  that  particular 
field. 

Mr.  BROOKE.  Mr.  President,  does  the 
distinguished  chairman  see  much  hope 
of  adoption  of  stricter  international 
standards  in  the  new  talks  on  the  Law  of 
the  Sea? 

Mr.  MAGNUSON,  In  the  Law  of  the 
Sea  negotiations  and  in  future  IMCO 
talks,  of  course,  they  claim  they  will  be 
issuing  manning  standards.  But  I  am  the 
last  one  to  answer  that  question,  because 
I  have  been  so  disappointed  over  the 
years.  The  Senator  from  Alaska  and  I 
have  been  on  the  Law  of  the  Sea  con- 
ferences, and  these  other  conferences, 
and  we  have  almost  given  up.  As  a  matter 
of  fact,  we  did  give  up  on  the  200-mile 
thing  finally.  We  took  the  lead  ourselves. 
We  are  doing  the  same  thing  in  this 
respect.  I  am  hopeful  that  this  might  be 
a  clear  lesson  to  them  to  do  something. 
Otherwise,  we  will  just  have  to  amend 
this  act  and  take  a  separate  bill  as  time 
goes  on. 

Mr.  BROOKE.  The  chairman  has  al- 
ways spoken  with  great  candor.  I  re- 
member very  well  that  since  I  have  been 
in  the  Senate,  and  this  is  my  11th  year— 
the  distinguished  chairman  has  been  here 
many  years  longer  than  I — we  have  al- 
ways been  fighting  for  that  200-mile 
limit.  We  were  always  told  not  to  do 
anything  in  this  area  because  the  Law 
of  the  Sea  Conference  would  take  care 
of  it. 

If  we  had  waited  for  the  Law  of  the 
Sea  Conference  to  take  care  of  it,  we 
would  not  have  the  200-mlle  fishery  zone 
today.  I  know  the  State  Department  and 
other  departmer.ts  finally  came  to  tenns 
with  the  legislation.  We  passed  legisla- 
tion and  they  aie  living  with  it.  It  should 
have  been  done  many,  many  years  ago. 
Unfortunately,  we  were  always  delaying 
for  the  promise  of  international  agree- 
ments. 

Again,  I  commend  the  Senator  from 
Washington  for  his  leadership  in  this 
area.  I  understand  the  difficult  position 
that  the  committee  has  been  in  as  a  re- 
sult of  its  lack  of  a  costal  ball  as  to  the 
future  of  international  negotiations  and 
of  its  desire  to  help  tiie  U.S.  delegation 
show  a  cooperative  spirit  to  other  coastal 
nations. 

However,  I  wonder  If,  on  behalf  of  the 
Committee  on  Commerce,  ttie  chairman 
CEUi  agree  that  we  may  need  domestic 
unilateral  action  If  international  agree- 
ments are  not  forthcoming.  I  further 
wonder  if  the  committee  will  agree  that, 
in  the  unhappy  event  that  treaties  deal- 
ing with  strict  vessel  personnel  stand- 
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are  not  signed,  there  will  be  hear- 
later  this  year  for  extending  do- 
autliorities  further.  If  I  could  be 
■  that  these  concerns  will  not  die. 
rather,    that    the    committee   will 
consider  this   proposal   if   the 
do  not  succeed — and  we  all  hope 
they  do,  of  course — I  would  then 
somewhat  more  comfortable,  though 
ictant,  in  withdrawing  my  amend- 
-it  until  such  later  date. 
he  chairman,  as  I  stated,  does  not 
a  cn^-stal  ball.   He  cannot  know, 
I  shall  not  put  that  responsibility 
him.  We  all  hope  it  will  work  out 
But  I  would  like  some  assurance 
n  the  distinguished  chairman  that 
t  does  not  work  that  way,  we  shall 
hold  hearings  so  we  can 
on  with  passing  some  tough  legis- 
)n  so  far  as  this  subject  is  concerned 
r.  MAGNUSON.  I  say  to  the  Senator 
Massachusetts   that   I   think   the 
from  Alaska  and  I  would  be  the 
ones  to  take  a  good,  long  look  at 
in  light  of  what  is  happening  now. 
tpey  do  not  come  up  with  something, 
vould  be  the  first  ones  to  have  some 
rings  and  jump  into  this  matter  and 
"Let  us  bite  the  bullet  and  do  it 

es  " 
r.  BROOKE.  With  the  Senator's  as- 
and  the  assurance  of  the  distln- 
i4hed  Senator  from  Alaska,  I  feel  per- 
lly  more  assured.  I  withdraw  that 
^ndment. 
le  amendment  was  withdrawn. 

AMENTJMENT    NO.    339 

BROOKE.  Mr.  President,  I  call  up 
iecond  amendment.  No.  339 
e  PRESIDING  OFFICER.  The  clerk 
state  the  amendment. 

legislative  clerk  proceeded  to  read 

ows: 

Senator    from    Massachusetts     (Mr. 
I    proposes  an   amendment. 

BROOKE.  Mr.  President,  I  ask 
'      consent  that  further  reading 

amendment  be  dispensed  with. 

PRESIDING  OFFICER.  Without 
tion.  it  is  so  ordered, 
e  amendment  is  as  follows: 
page  45,  line  17.  strike  the  word  "may- 
insert  in  lieu  thereof  ■•shall", 
page  50.  line  6.  insert  "or  advisory  ves- 
"ffic  service"  after  the  word  "service". 

BROOKE.    Mr.    President,    this 

nent  extends  vessel  traffic  serv- 

cover  wider  areas  of  our  territorial 

and  of  the  high  seas  than  do  cur- 

VTS  progranxs.  My  own  legislation 

'ses  that  vessels  entering  our  fishery 

n-ation    zone    become    subject    to 

■<  gement  by  a  vessel  traffic  system   I 

ej-stand  this  proposal  met  with  sub- 

al  administration  opposition,  also 

se  of  various  issues  of  international 

he  committees  solution  was  to  per- 

e  stabhshment  of  advisory  vessel  traf- 

.^vices.  presumably  voluntary  serv- 

:nce  it  is  not  my  intention  to  jeop- 

the  chances  for  enactment  of  this 

"  my  amendment  seeks  to  assure 

1  nost  traffic  in  the  fisheries  zone  and 

■  >ntiguous  zone  will  in  fact  be  u<=ine 

''i-stem.  ^ 

proposing  that  it  be  made  one 
condition  of  entry  to  U.S.  ports  that 
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vessels  wishing  to  come  In  shall  use  the 
advisory  traffic  services. 

Mr.  President,  if  S.  682  had  been  law. 
we  might  still  have  had  the  Argo  Mer- 
chant disaster  of  last  December  because 
nothing  in  it  would  force  that  ship's 
careless  master  to  use  his  equipment  and 
to  stay  out  of  the  Nantucket  shoals, 
which  are  far  outside  the  waters  covered 
by  the  VTS  in  this  measure.  Further- 
more, Massachusetts  fishermen  have  told 
Congress  that  tankers  habitually  take 
shortcuts  through  these  hazardous  wa- 
ters in  the  interest  of  making  a  fast  buck 
They  must  be  watched,  they  must  be 
warned,  and  when  necessary,  they  must 
be  guided  to  a  new  course. 

My  amendment  has  one  other  feature. 
It  mandates,  rather  than  "permits," 
establishment  of  the  advisory  services  on 
the  high  seas.  I  offer  this  change  be- 
cause I  want  to  be  sure  that  the  Secre- 
tary carries  out  this  mandate  of  Con- 
gress. I  do  not  want  the  power  to  estab- 
lish these  high  seas  services  to  languish, 
as  so  many  of  the  Secretary's  powers 
granted  under  the  Ports  and  Waterways 
Act  have  languished.  I  hope  the  commit- 
tee will  accept  these  changes  in  the  in- 
terest of  getting  these  new  services  es- 
tablished soon  and  effectively.  I  believe 
the  traffic  services  are  at  least  equal  in 
importance  to  the  other  major  regula- 
tions established  in  sections  of  this  bill 
and  we  should  lose  no  time  in  pressing 
for  their  implementaton. 

I  ask  the  distiijguished  chairman  if  he 
wishes  to  comment  on  this  amendment 
Mr.  MAGNUSON.  This  is  somewhat 
similar  to  the  last  amendment.  Though 
I  am  probably  not  being  as  wise  as  I 
should,  I  would  take  these  amendments 
the  way  they  are.  But  some  other  con- 
siderations are  involved. 

Tnis  type  of  provision  is  one  that  both 
the  State  Department  and  DOD  have 
been  vehemently  opposed  to  in  the  past 
Everyone  concerned  with  this  bill  agrees 
that  any  action  touching  and  concerning 
the  high  seas  should  be  handled  through 
IMCO.  To  condition  entry  into  U  S  ports 
upon  compliance  with  these  VTS's  may 
damage  U.S.  efforts  to  have  these  serv- 
ices recognized  Internationally  i  can 
assure  you  that  if  these  VTS's  on  the 
high  seas  are  not  recognized  internation- 
ally then  this  committee  will  be  required 
to  mitiate  a  new  round  of  hearings  into 
this  matter  and  po«:sibly  amend  this 
legislation  to  condition  entry  into  US 
ports  upon  compliance  with  these  advi- 
sory VTS's. 

I  think  we  ought  to  move  ahead  If 
the  Senator  from  Massachusetts  would 
change  his  amendment  by  withdrawing 
the  part  requiring  conditions  of  entering 
U.S.  ports,  then  it  is  acceptable.  Does 
the  Senator  have  "shall"  in  there'' 
Mr.  BROOKE.  Yes. 

Mr  MAGNUSON.  I  understand  that 
on  the  wording,  if  the  Ssnator  would 
amend  the  bill  from  "may"  to  "shall " 
we  can  accept  the  amendment. 

Mr.  BROOKE.  Mr.  President,  as  I  have 
said.  It  i£  not  my  intention  to  disrupt 
the  delicate  balance  of  forces  the  com- 
mittee ha.s  assembled  in  support  of  this 
Dill.  If  the  committee  can  ar.sure  \xs  that 
portions  of  the  amendment  mandating 


the  use  of  advisory  traffic  systems  on  the 
high  seas  will  be  included  in  these  hear- 
ings which  will  be  held  in  the  event  the 
negotiations  fail  to  resolve  these  issues, 
I  guess  I  could  drop  those  portions  of  the 
amendment.  Hov.ever,  as  I  have  said,  I 
would  like  the  committee  to  accept  the 
first  part  of  the  amendment,  which  man- 
dates the  establishment  of  the  advisory 
traffic  services.  The  Secretary  still  has 
plenty  of  discretion  to  decide  which  are 
priority  areas  for  setting  up  services. 

I  just  want  to  be  sure  that  we  really 
begin  moving  toward  implementation, 
and  that  this  law  dees  not.  like  the  Ports 
and  Waterwav-s  Act,  languish  because 
the  Secretary  may  choose  v;hether  or 
not  to  act.  Therefore,  in  accordance  with 
the  suggestion  of  the  distinguished  chair- 
man, I  shall  modify  my  own  amendment, 
by  striking  all  except  the  fir^t  two  lines 
which  change  the  word  "maV  to  tlif 
word  "shall." 

The     PRESIDING     OFFICER.     Thf 
amendment  is  so  modified. 

The  amendment,   as  modified,   is  as 
follows : 

On  page  45,  line  17,  strike  the  word  "may" 
and  Insert  in  lieu  thereof  "shall". 


Mr.  BROOKE.  Will  the  chairman  then 
accept  it  as  so  modified? 

Mr.  MAGNUSON.  Then  we  can  accept 
It. 

Mr.  STEVENS.  Mr.  President.  I  have 
no  objection  to  the  modification.  I  hope 
that  the  Senator  from  Massachusetts 
realizes  that  we  are  caught  up  in  the 
circumstances  concerning  IMCO  and  ex- 
isting treaties  and  the  pending  Law  of 
the  Sea  Conference.  We  are  entirely  in 
accord  with  his  objectives,  and  we  wish 
to  see  this  matter  resolved,  if  possible, 
through  the  international  consensus  pro- 
cedures that  are  underway.  If  it  is 
not  possible  to  solve  them  in  that  way, 
the  Senator  has  the  chairman's  assur- 
ance that  we  shall  go  back  and  see  how 
far  we  can  go  under  domestic  law  to  deal 
with  the  problem. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague  from  Alaska  for  his 
statement  of  reassurance.  As  I  said  ear- 
lier, I  feel  confident  with  the  responses 
I  have  received  from  the  distinguished 
chairman  of  the  committee  and  the  rank- 
ing minority  member  of  the  committee 
that  we  shall  keep  moving  forward.  I 
know  the  problems  and  the  forces  that 
are  at  work,  and  I  do  not  want  to  do  any- 
thing to  scuttle  this  important  legisla- 
tion and  the  important  progress  which 
has  been  made  by  the  Committee  or 
Commerce. 

This  bill  requests  real  progress.  I  woulc 
be  the  last  to  say  that  it  does  not,  ever 
though  I  would  like  it  stronger  and   3f 
the  Senator  from  Alaska  has  said,'  hf 
and  the  chairman  and  the  committer 
would  like  it  stronger  too.  We  shall  jusf 
have  to  wait  for  the  international  table? 
and  see  what  we  must  do  next.  With  thr 
understanding  that  further  domestic  ac- 
tion will  be  considered  by  the  committer 
In  the  event  of  any  failure  to  reach  in- 
ternational agreements,  I  must  say  I  feel 
we  have  a  very  good  measure,  given  the 
point  in  history  at  which  we  are  making 
these  decisions.  As  a  member  of  our  con- 
gressional delegation  to  the  Law  of  the 
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Sea  talks.  I  intend  to  do  everj'thing 
within  my  pow-er  to  persuade  other  na- 
tions' delegates  how  strongly  the  Amer- 
ican pople  feel  about  protecting  our  ma- 
rine environment. 

I  think  both  the  distinguished  chair- 
man and  the  ranking  minority  member 
remember  well  the  problems  that  we  ex- 
perienced last  year  on  their  shores,  and, 
certainly,  our  shores  of  Massachusetts, 
New  Jersey,  California,  and  elsewhere 
across  this  Nation.  They  and  I  and  some 
others  in  Congress  have  been  calling  for 
strong  tanker  legislation  for  a  long  time. 

I  know  I  introduced  my  bill  about  2 
years  ago  on  this  matter,  land  we  could 
not  get  enough  people  to  liiten.  Unfortu- 
nately, as  in  everything  dlse  that  hap- 
pens, there  had  to  be  a  crisis.  That  was 
these  tremendous  spills  which  were  costly 
in  terms  of  marine  life,  in  terms  of  our 
economy,  in  terms  of  our  safety.  I  could 
go  on  with  the  ills  of  these  spifls. 

It  took  all  of  that  before  Congress 
would  address  itself  to  this  important 
issu(i. 

I  commend  the  committee  and  the 
chairman  and  ranking  minority  mem- 
bers, particularly,  for  the  work  they  have 
done. 

As  I  said,  as  a  congressional  member  of 
the  Law  of  the  Sea  delegation.  I  intend 
to  do  everything  I  possibly  can  to  work 
to  see  that  other  countries  recognize  how 
strongly  v.e  feel  about  the  importance 
of  this  legislation,  and  the  necessity  for 
other  legislation  if  this  does  not  do  its 
job. 

I  thank  my  colleagues  for  the  colloquy 
we  have  entered  into,  for  accepting  the 
amendment  with  its  modifications,  and  I 
assure  them  that  we  will  give  the  over- 
view, the  oversight,  and  see  to  it  that 
these  tankers  that  come  into  our  waters 
here  will  be  safe,  that  their  personnel  will 
be  trained,  and  that  we  will  do  every- 
thing humanly  possible  to  avoid  these 
spills. 

I  thank  my  colleague. 

Mr.  STEVENS.  Has  the  Senator's 
amendment  been  adopted? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Massachu- 
setts. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.   STEVENS  addressed   the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  just 
want  to  join  in  commending  the  distin- 
guished Senator  from  Washington  and 
the  members  of  the  Commerce  Commit- 
tee for  this  measure. 

Mr.  President,  I  am  very  pleased  to  see 
the  Tanker  and  Vessel  Act  of  1977  reach 
the  floor.  The  great  appreciation  of  the 
people  of  New  England,  as  well,  I  am 
sure,  as  that  of  all  people  who  are  en- 
vironmentally sensitive,  or  whose  liveli- 
hood depends  upon  the  sea,  go  to  the 
chairman  of  the  Commerce  Committee 
who  guided  this  legislation  to  us.  His  has 
been  a  longstanding  concern  about  the 
problem  of  oil  pollution  at  sea.  If  we  had 
heeded  his  foresight  and  concern,  we 
would  have  been  spared  some  real  disas- 


ters. As  I  said  when  testifying  before 
Senator  Magnuson  in  his  January  hear- 
ings of  the  Commerce  Committee,  and 
reiterate  here,  anyone  who  reads  Senator 
Magnuson's  legislative  history  and  who 
understands  his  long-time  interest  and 
concern  know^s  that  if  the  administra- 
tion, if  the  Coast  Guard  and  if  Congi-ess 
had  followed  his  leadership  in  this  area, 
our  oceans,  and  therefore  we,  would  have 
been  in  better  shape  today. 

Mr.  President,  it  was  only  last  Decem- 
ber that  a  tanker  called  the  Argo  Mer- 
chant, which  had  already  been  cited  for 
18  separate  safety  related  incidents,  ran 
aground  off  the  shore  of  Nantucket  and 
vomited  7.6  million  gallons  of  oil  into 
the  w^aters  off  New  England.  Unfortu- 
nately, the  Argo  Merchajit  incident  was 
not  a  solo  event  but  rather  was  a  mem- 
ber of  the  chorus.  In  the  first  9  months 
of  1976.  there  were  604  accidents  and  62 
million  gallons  of  oil  were  poured  into 
our  oceans.  With  the  trend  toward  in- 
creasing imports  of  oil  and  thus  increas- 
ing members  of  tankers  coming  into  our 
ports,  the  need  for  investigation  and  ac- 
tion was  obvious. 

At  the  time  of  the  Argo  Merchant 
tra^redv,  the  Administrative  Practice  and 
Procedure  Subcommittee,  of  which  I  was 
then  chairman,  held  hearines  on  oil 
tanker  safety  and  the  whole  problem  of 
nrevention  of  ocean  pollution.  liRbilitv 
for  oil  pollution  and  the  problems  at- 
tendant to  cleaning  up  the  mess  when 
it  occurred. 

These  hearings  made  it  ci-vstal  clear 
that  evecutive  a-^rencies  had  not  been  suf- 
ficiently diligent  in  the  area  of  tanker 
traffic  controls,  tanker  navigation  and 
construction  standards,  ownership  dis- 
closure and  oil  spill  technology.  On  the 
basis  of  these  hearings  and  other  re- 
search that  we  conducted,  I  introduced 
S.  182,  the  Federal  Tanker  Safety  and 
Marine  Anti-Pollution  Act  of  1977.  The 
first,  and  most  imaortant  title  of  that 
bill,  is  very  much  like  title  I  of  the  bill 
currently  before  us,  which  the  distin- 
guished chairman  of  the  Commerce  Com- 
mittee introduced.  I  was  therefore  happy 
to  do  whatever  I  coujd  to  assist  in  its 
passage.  To  this  end,  I  testified  before 
the  committee  in  January. 

Mr.  President,  this  Pct  would  establish 
construction,  maintenance,  and  opera- 
tional standards  for  all  tankers  entering 
our  ports,  regardless  of  the  flags  they 
travel  under.  It  is  estimated  that  this 
will  cover  between  80-90  percent  of  the 
tankers  which  come  within  200  miles  of 
our  coast,  and  therefore  should  be  quite 
effective  in  achieving  our  safety  aims. 
The  bill  also  provides  authority  for  the 
Secretary  of  Transportation  to  bar  sub- 
standard vessels  from  operating  in  our 
waters;  establishes  a  system  to  identify 
ownership  of  vessels  and  those  vessels 
which  are  substandird;  authnri7es  regu- 
lations for  controlling  lightering:  man- 
dates sophisticated  communications 
equipment  to  avoid  collisions  and  other 
accidents;  commands  the  installation  of 
a  variety  of  safety  features  on  new 
boats;  creates  an  expanded  enforcement 
and  inspection  program;  and  authorizes 
promulgation  of  stricter  qualifications 
for  manning  of  tankers. 
I  am  also  pleased  to  support  title  U  of 


this  act.  which  provides  for  a  compre- 
hensive Federal  approach  to  ocean  pol- 
lution research,  and  which  provides  for 
a  study  by  Transportation  to  evaluate 
mor.itoring  systems  for  vessels. 

I  expect  that  these  measures  will  do  a 
great  deal  to  insure  that  the  shameful 
misuse  of  the  oceans  will  be  severely  re- 
strained. The  distinguished  Senator  from 
Washington  deserves  great  credit  for  for- 
mulating legislation  which  promises  to 
be  so  effective  and  for  expeditiously 
bringing  it  to  us. 

I  do  wish  to  note  one  area  of  continued 
concern.  In  S.  182  we  had  a  title  to  pro- 
vide for  oil  pollution  hability  and  com- 
pensation. It  would  have  established  a 
$250  million  liability  fund  with  unlim- 
ited liability  for  cleanup,  absolute  liabil- 
ity for  damages  in  the  case  of  violation 
of  any  standards  or  gross  negUgence  and 
no-fault  damage  hability  of  at  least  $50 
million.  This  provision  was  not  included 
in  S.  682  as  it  passed  through  committee. 
I  think  that  such  a  provision  could  go  a 
long  way  to  reinforcing  the  safety  pre- 
cautions incorporated  in  the  bill  now  be- 
fore us,  and  would  more  equitably  assess 
the  costs  when  future  mishaps  occur.  I 
tliink  this  is  an  eminently  sensible  addi- 
tion to  our  tanker  safety  arsenal.  It  is. 
first  of  all,  a  prophylactic  measure.  By 
making  the  owners  of  tankers  liable  for 
damages  we  provide  them  with  an  in- 
centive to  be  on  the  lookout  for  wavs  in 
which   they   can   go   beyond   legislative 
mandates  to  incorporate  safety  features 
in   the   construction    and    operation    of 
tankers.  Rather  than  requiring  adminis- 
trators to  play  a  cat  and  mouse  game 
through  attempts  to  update  regulations 
as  they  discover  the  existence  of  new 
technology — or  new  ways  in  which  vcf 
sel  owners  are  attempting  to  circumvent 
existent   regulations — we   give   an   eco 
nomic  incentive  for  the  vessel  owners  tr. 
self-regulate  in  an  effective  way.  Sec- 
ond, it  is  a  matter  of  simple  fairness- 
those  who  mess  our  environment  shoulr^ 
nay  for  the  cleanup.  These  people  reap 
the  profits  of  transporting  oil  and  it  i<- 
only  right  that  they  should  internalize 
the  costs.  So  I  hope  that  the  chairman 
will  give  favorable  consideration  in  thi;* 
next  session  to  a  bill  which  I  will  intro- 
duce  which   will   incorporate  the  pro- 
visions of  the  Federal  oil  pollution  lia- 
bility and  compen.<jation  title  of  S.  182. 
Mr.  President,  this  legislation  is  ex- 
tremely important  for  the  Nation  as  a 
whole,  but  I  do  not  think  there  is  any 
region  of  the  country  where  its  applica- 
tion can  be  more  important  than  the  New 
England  coast,  particularly  the  Massa- 
chusetts coast. 

There  are  many  challenges  to  those 
that  ply  the  seas,  but  none  are  greater 
than  the  sand  bars,  fog  and  other  natu- 
ral hazards  that  are  visited  on  the  New 
England  coast. 

With  the  increased  demand  for  fuel 
imports  we  have  the  equivalent  of  an 
Argo  Merchant  entering  a  Massachusetts 
port  every  single  day  of  tlie  year.  The 
Argo  Merchant  disaster  brought  home 
the  enormous  challenge  of  establishing 
safety  regulations  for  tankers.  We  were 
extremely  fortunate  in  not  having  worse 
tragedies  strike. 

Mr.  President,  this  legislation  is  an 
attempt  to  really  insure  that  the  lessons 
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of  the  Argo  Merchant  are  well-learned 
anc   corrective  action  is  taken. 

The  chairman  of  the  committee  was 
emely    responsive    in    commencing 
heairings,  in  exhaustively  examining  the 
involved  in  tanker  safety,  and  in 
ng  to  insure  by  means  of  this  legis- 
n  that  similar  tragedies  do  not  occur, 
do  not  think  any  of  us  imagine  that 
ing    legislation    absolutely    insures 
similar   incidents   off   the  New 
England  coast,  or  in  other  parts  of  the 
try.  But  the  chances  will  be  dramati- 
reduced  if  this  legislation  is  passed 
if  legislation  on  liability  and  com- 
pensation is  implemented — and  I  under- 
d  that  will  be  in  the  not- too-distant 
futi  re. 
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I  join  in  expressing  my  apprecia- 
te the  chairman  of  the  committee. 
■:.  President,  there  has  been  legisla- 
on  the  books  for  a  number  of  years 
h  would  have  permitted  establish- 
'  of  many  rules  and  regulations  sim- 
to  the  ones  which  have  been  Incor- 
ted  into  this  measure.  Unfortunately, 
srful  interests  always  exercised  in- 
on  pressui-e  points  in  the  Gov- 
and  we  were  unsuccessful  in 
ng  those  particular  regulations  es- 
shed.  This  was  not  due,  obviously, 
e  desires  of  the  Coast  Guard.  But 
the  time  finally  came  to  implement 
te  regulations  powerful  Interests 
always  able  to  hold  sway  at  the  top 
iirious  departments  of  Government, 
a  result,   we  came  very  near  the 
er  of  experiencing  a  major  disaster. 
'  the  Senator  from  Washington,  as 
■s  in  instance  after  instance  of  pub- 
dohcy.  has  recommended  legislation 
will  be  welcome  to  the  people  of  our 
■  and  to  the  people  of  our  Nation.  It 
serve  a.s  an  example  to  others 
the  world,  of  what  a  country  that 
iously  concerned  about  protecting 
"^*-'  areas  can  do  in  the  legislative 
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MAGNUSON.  Mr.  President,  both 
thank  the  Senator  from  Massa- 
ts.  Of  course,  he  has  made  a  con- 
ion  all  along  on  this,   that  is  to 
some  sort  of  action  similar  to  this, 
m  glad  he   mentioned   the  Coast 
They  now  have  no  excuse  if  this 
ppses — none  whatsoever. 

w  the  other  day  tliat  they  flnallv 
out  and  stopped  a  ship,  a  rust 
t  that  was  coming  in,  and  said 
can't  come  in."' 

It  is  somethmg  we  have  not  seen 
jong,  long  time.  It  may  be  the  re- 
this  bill  coming  along 
KENNEDY.  As  the  Senataor  un- 
^ds.  there  has  not  been  so  much 
nee  by  the  Coast  Guard  itself 
MAGNUSON.  Not  by  itself 
KENNEDY.    But    they   have     in 
mstances   in  recent  times,   been 


<t 


(f 


lar 


overruled  by  the  Department,  in  conflict 
with  the  legislation  that  already  exists. 
But  I  think  we  now  have  the  necessary 
accountabihty  and  a  good  set  of  explicit 
directives. 

Mr.  MAGNUSON.  Yes. 
Mr.  KENNEDY.  I  know  that  under  the 
careful    review    of    the    Senator    from 
Washington     and     the    Senator    from 
Alaska,  it  will  be  fully  implemented. 

Mr.  MAGNUSON.  I  think  the  Coast 
Guard  is  going  to  try  to  do  an  excellent 
job  on  this.  I  know  they  will.  But  as  the 
Senator  pointed  out.  it  came  from  above. 
Mr.  KENNEDY.  That  is  right. 
Mr.  MAGNUSON.  Now  the  bUl  is  the 
congressional  intent. 
I  thank  the  Senator. 
Mr.  KENNEDY.  I  thank  the  Senator 
Mr.  STEVENS,  Mr.  President.  I.  too. 
thank  the  Senator  from  Massachusetts 
for  his  comments  and  for  his  interest. 

There  is  no  question  that  our  commit- 
tee has  done  everything  we  can  do  under 
the  constitutional  process  and  the  exist- 
ing interrational  negotiations  to  give  the 
Coast  Guard  the  authority  it  needs  to 
prevent  those  rust  buckets  from  entering 
otu-  ports,  and.  if  they  enter,  to  prevent 
them  from  discharging  any  oil  through 
mechanisms  that  are  not  modem,  safe 
and  pollution  free. 

Mr.  President.  I  had  an  amendment, 
which  is  amendment  No.  77.  It.  along 
with  the  concepts  that  the  Senator  from 
Massachusetts  has  discussed,  sought  a 
different  route  from  that  taken  by  the 
bill  as  the  committee  has  reported  it. 

That  amendment  would  have  created 
a  program  extending  port-State  author- 
ity to  the  area  over  which  the  Fishery 
Conservation  and  Management  Act  gives 
us  jurisdiction.  It  also  established  a  sys- 
tem which  would  have  required  classi- 
ficaticn  of  tankers  and  awarded  priority 
in  the  carriage  of  oil  to  safe  tankers.  This 
program  would  have  been  implemented 
through  bilateral  governing  internation- 
al tanker  agreements. 

The  classification  of  tankers  would 
have  pro^ided  a  system  for  a  preference 
program  which  would  have  combined  the 
whole  concept  of  the  cargo  preference 
that  has  been  before  this  body,  and  the 
subject  of  tanker  safety  and  the  safe 
operation  of  tankers. 

I  view  that  amendment  as  of  a  warn- 
ing on  the  horizon.  If  the  bill  we  are  con- 
sidering now  does  not  work,  we  may  have 
to  take  unilateral  action  similar  to  that 
which  we  took  at  the  time  we  established 
the  200-mile  Umit. 

But  realizing  the  circumstances,  and 
again  realizing  that  negotiations  are  go- 
ing on  internationally.  I  ask  unanimous 
consent  that  the  amendment  be  with- 
drawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  his 
amendment. 


t;P    AMENDMENT    NO.    323 

Mr.  STENNIS.  I  have  an  amendment 
that  I  send  to  the  desk,  Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 
The   Senator  from  Alaska    (Mr.  Stevens) 

proposes  unprlnted  amendment  No.  323: 
On  page  44,   line   11,   insert  between  the 

word  "vessel"  and  the  comma  the  words,  "ex- 


cept self-propelled  fishing  or  recreational  ves- 
SJls  under  300  dead  weight  tons" 

Mr.  MAGNUSON.  I  have  taken  a  lock 
at  the  amendment  of  the  Senator  frcm 
Alaska.  I  think  it  adds  to  the  bill,  because 
we  never  intended  fishing  and  recrea- 
tional ve.ssels. 
Mr.  STEVENS.  That  is  correct. 
Mr.  MAGNUSON.  We  never  intended 
this  act  to  apply  to  this  type  of  vessel. 
Mr.  STEVENS.  That  is  correct. 
Mr.  MAGNUSON.  In  other  words,  they 
might  be  burdened  under  the  bill,  if  we 
did  not  do  this,  with  a  vessel  traffic  con- 
trol system,  and  it  would  be  pretty  diffi- 
cult for  them  to  handle  it  financially. 
Mr.  STEVENS.  Again  that  is  correct. 
Mr.  MAGNUSON.  Costwise  and  other- 
wise. 

Mr.  STEVENS.  At  the  chairman's  au- 
thorization, we  held  hearings  in  Alaska, 
and  one  of  the  things  in  particular  that 
was  raised  at  that  time — and  I  am  sure 
it  is  the  same  circumstance  in  Puget 
Sound — was  that  there  are  a  number 
of  vessels  which  are  either  fishing  ves- 
sels or  private  recreational  vessels  that 
might  come  under  the  scope  of  this  legis- 
lation if  it  were  not  made  clear  that  they 
are  excepted.  We  do  not  however  intend 
to  except  vessels  that  are  barges  or  are 
not  self-propelled. 

This  amendment  would  except  from 
the  coverage  of  this  act  those  vessels 
which  are  self-propelled,  that  are  used 
for  fishing  or  recreational  purposes,  and 
are  under  300  deadweight  tons. 

It  was  one  of  the  amendments,  as  I 
say,  that  was  sought  by  the  fishermen 
who  testified  at  our  Alaska  hearings. 

Since  the  amendment  is  acceptable  to 
the  chairman,  I  move  the  adoption  of 
that  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 
The  amendment  was  agreed  to, 

UP    AMENDMENT    NO.    324 

Mr.  STEVENS.  Mr.  President,  I  have 
another  amendment  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  unprlnted  amendment  No.  324: 

On  page  48.  Immediately  after  line  6, 
In.sert  the  following:  "and  (9)  the  Secre- 
tary shall  establish  procedures  for  consult- 
ing with,  and  receiving  and  considering  the 
views  of,  omclals  of  State  and  local  govern- 
ments, and  persons  within  the  maritime  com- 
munity, who  are  knowledgable  about  and  ex- 
perienced in  dealing  with  local  problems  of 
vessel  traffic"  page  48.  line  3  delete  "and" 

Mr.  STEVENS.  As  the  Senator  from 
Washington  knows,  we  had  very  produc- 
tive hearings  in  Alaska.  His  staff  was 
there,  and  I  think  they  will  attest  to  the 
fact  that  one  of  the  great  fears  of  people 
in  the  local  commimities  and  the  State 
government  expressed  was  that  the  views 
of  people  who  have  experience  in  deal- 
ing with  the  maritime  affairs  in  our 
great  Pinnce  William  Sound  and  in 
Valdez  Arm,  would  not  be  considered, 
as  trans -Alaska  pipeline  system  tankers 
start  moving. 

This  amendment  corrects  that  situ- 
ation. 

I   wish    to    make   it   clear    that   this 
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amendment  has  been  modified  to  meet 
the  circumstances  required  by  the  pend- 
ing htigation  that  comes  out  of  the  sit- 
uation in  the  State  of  the  Senator  from 
V/ashington.  Litigation  in  which  rnv 
State  is  also  participating.  It  does  not 
deal  with  or  in  any  way  raise  the  ques- 
tion of  preemption,  as  this  bill  does  not 
deal  with  preemption.  We  have  no  in- 
tent of  changing  the  law  with  regard  to 
the  status  of  Federal  preemption  in  the 
area  under  the  basic  act.  This  amend- 
ment merely  states  that  the  Secretary 
must  establish  procedures  for  consult- 
ing with,  receiving  and  considering  the 
v.iews  of  those  State  and  local  people 
v/ho  are  experienced  and  knowledgeable 
in  this  area. 

It  is  an  amendment  offered  to  reassure 
them  of  the  congressional  intent  to  re- 
quire the  Secretary  to  consider  th°ir 
views  and  utilize  their  knowledge  and 
expertise  in  making  and  determining  the 
procedures  that  will  be  followed  under 
this  act. 

Mr.  MAGNUSON.  Yes.  but  there  is 
nothing  mandatory  if  we  accept  it 

Mr.  STEVENS.  There  is  nothing  here 
that  says  he  must  accept  their  views. 
It  just  says  he  will  consider  them 

Mr,  MAGNUSON.  Because  if  we  do 
It  would  be  pretty  hard  to  determine 
who  gives  the  views  in  behalf  of  the  peo- 
ple of  a  given  State. 

Mr.  STEVENS.  Yes. 

Mr.  MAGNUSON.  In  other  words,  the 
people  of  a  State  may  be  divided  in  thsir 
views,  but  the  Secretary  should  have 
the  benefit  of  that  information  Is  that 
correct? 

Mr.  STEVENS.  That  is  correct. 

The  intent  of  this  is  to  reassure  the 
State  and  local  people,  wherever  the 
problem  arises,  that  they  will  have  ac- 
cess to  the  Secretary  and  that  they  will 
be  able  to  present  to  him  their  views 
on  the  subject  of  vessel  traffic  before  the 
Secretary  promulgates  regulations 

Mr.  MAGNUSON.  You  might  have  a 
State  where  a  legislature  and  the  Gov- 
ernor had  different  views.  But  both 
views,  or  the  views  of  the  people  as  a 
v.-hole  or  a  port  commission  or  anyop.e 
you  could  think  of.  should  be  looked  ■■\t. 
I.s  that  what  the  Senator  is  trying  to  do? 

Mr.  STEVENS.  They  all  have  to  be 
considered;  the  Senator  is  absolutely 
right.  I  do  not  know  of  any  subject  that 
tvTJifies  the  situation.  There  is  no  una- 
nimity of  opinion  in  the  Senator's  State 
cr  mine  concerning  these  tankers  and 
their  safe  operation. 

Mr.  MAGNUSON.  We  are  only  talking 
£'bout  a  procedure— I  want  this  estab- 
lished. 

Mr.  STEVENS.  Yes. 

Mr.  MAGNUSON.  And  the  Secretary 
would  have  complete  discretion  about  it. 

Mr.  STEVENS.  The  Secretary  has  the 
discretion  to  establish  procedures,  but 
everyone  will  know  what  the  procedures 
are.  The  amendment  requires  the  Sec- 
retary to  consider  State  and  local  vie'vs. 
Obviously,  it  does  not  tell  him  in  any 
way  that  he  has  to  agree  with  anyone 
at  all. 

Mr.  MAGNUSON.  And  this  pertains 
only  to  traffic  control.  Is  that  correct? 
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Mr.  STEVENS.  That  is  correct.  It  has 
nothing  to  do  with  tanker  construction 
or 

Mr.  MAGNUSON.  Or  siting? 

Mr.  STEVENS.  Or  siting. 

Mr.  MAGNUSON.  Or  land-based  op- 
erations? 

Mr.  STEVENS.  No.  This  is  vessel  traf- 
fic operations. 

Mr.  MAGNUSON.  Or  pipeline  or  any- 
thing else? 

Mr.  STEVENS.  Vessel  control  proce- 
dures and  problems  related  thereto. 

Mr.  MAGNUSON.  Whatever  tanker 
might  be  used,  regardless  of  the  size  cr 
whatever,  it  relates  only  to  telling  these 
tankers  how  to  get  to  a  given  point. 

Mr.  STEVENS.  Yes,  the  procedures  for 
dealing  with  vessel  traffic  in  the  area  in- 
volved. 

Mr.  MAGNUSON.  It  is  a  traffic  amend- 
ment. 

Mr.  STEVENS.  That  is  right. 

Mr.  MAGNUSON.  All  right. 

Mr.  STEVENS.  In  our  opinion  this 
amendment  is  the  key  to  safety  in  the 
Prince  William  Sound  and  the  Valdez 
Arm  area.  The  amendment  is  procedural 
in  nature. 

Mr.  MAGNUSON.  It  could  be  a  key  to 
safety  any  place.  Of  course,  the  principal 
purpose  of  this  bill  is  not  only  to  make 
the  ports  safe,  but  also  we  are  including 
in  the  Coast  Guard  bill  the  surveillance 
of  ships  as  they  come  in.  It  applies  to 
Puget  Sound  or  to  Prince  William  Sound 
or  the  others.  In  other  words,  the  con- 
trols would  be  set  on  how  to  come  in  and 
how  to  go  cut  and  how  to  stop  and  go, 
and  things  of  that  kind. 

Mr.  STEVENS.  That  is  true,  and 
where  they  might  be  required  to  lay  up. 
if  there  is  too  much  traffic  entering  a 
particular  port. 

Mr.  MAGNUSON.  Yes. 

Mr.  STEVENS.  And  the  timing  of  their 
leaving  or  their  entering  the  port  in  re- 
lation to  the  timing  of  the  fishing  fleet 
entering  or  leaving.  This  refers  to  the 
procedural  aspect  of  dealing  with  tanker 
safety.  In  our  opinion,  that  is  the  key,  as 
I  said,  to  safe  operation  in  our  area. 

Mr.  MAGNUSON.  Let  us  make  a  case. 
What  might  probably  happen  under  this 
bill  and  amendment  is  that  the  Coast 
Guard  would  probably  set  some  vessel 
control  immediately  and  then  someone 
who  mav  not  like  them  or  who  may  like 
them  will  have  a  chance  to  say  that  that 
control  should  be  tougher,  it  should  be 
less,  or  it  should  be  different — in  other 
words,  give  them  the  benefit  of  their 
opinion  upon  what  they  say.  It  is  a  little 
like  rulemaking,  is  it  not? 
Mr.  STEVENS.  That  is  correct. 
Mr.  MAGNUSON.  It  is  a  little  like  rule- 
making with  an  independent  agency 
where  they  call  for  outside  views  on  a 
proposed  rulemaking. 

Mr.  STEVENS.  Yes,  a  little  more  in- 
formal. 

Mr.  MAGNUSON.  It  can  be  very  in- 
formal under  this.  It  could  be  by  letter, 
or  the  Senator  from  Alaska  and  I  could 
go  out  to  our  respective  areas  and  hold  a 
hearing  on  it  for  the  Secretary  of  Trans- 
portation. 

Mr.  STEVENS.  That  is  right. 


Mr.  MAGNUSON.  Or  things  of  that 
nature,  so  that  everyone  has  their  views. 

I  think  the  amendment,  as  modified,  is 
acceptable  so  long  as  we  clarify  the  leg- 
islative intent  that  it  deals  only  with 
traffic  control. 

Mr.  STEVENS.  That  is  correct. 

On  that  basis,  I  offer  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  MAGNUSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  ^ 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr 
Bumpers).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  pend- 
ing measure  be  temporarily  set  aside  mo- 
mentarily and  the  Senate  proceed  to  the 
consideration  of  another  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COAST  GUARD  AUTHORIZATION 
ACT,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  174.  S.  1250. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1250)  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1978  and 
1979  and  for  other  purposes. 

TH^  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  an  amendment  in  the  nature  of  a 
substitute. 

Mr.  INOUYE.  Mr.  President,  I  urge 
passage  of  S.  1250,  as  reported  by  the 
Committee  on  Commerce,  Science,  and 
Transportation.  The  bill  authorizes  ap- 
propriations of  $1.25  billion  for  fiscal 
year  1978  for  the  use  of  the  Coast  Guard 
for  its  procurement  of  vessels  and  air- 
craft, construction  and  improvement  of 
shore  and  offshore  facilities,  alteration 
and  removal  of  obstructive  bridges,  aids 
to  navigation,  pollution  abatement,  ad- 
ministrative expenses,  and  its  operating 
expenses.  The  bill  also  authorizes  the  fis- 
cal year  1978  levels  for  active  duty  per- 
sonnel and  military  training  student 
loads  for  the  Coast  Guard. 

While  the  figure,  of  $1.2  billion,  may 
seem  large.  I  can  assure  the  Members 
of  this  body  that  this  is  a  mininnm  Ir/ol 
for  the  Coast  Guard  to  carry  out  effec- 
tively its  responsibilities.  This  amount 
contains  approximately  $887  million  for 
the  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard.  I 
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might  add  that  this  is  the  first  year  that 
the  Coast  Guard  has  been  required  to 
submit  an  annual  request  authorizing 
its  operating  expenses.  The  rationale  be- 
hind this  requirement  is  twofold:  one,  to 
subject  the  total  Coast  Guard  authoriza- 
tion request  to  the  expanded  and  updated 
ccngre^sional  budgetary  process;  and 
two.  to  enable  the  committee  to  exercise 
more  readily  its  oversight  functions  of 
the  day-to-day  activities  of  the  Coast 
Guard. 

Generally,    the    operating    expenses 
enable  the  Coast  Guard  to  employ  and 
maintain   its   250   multipurpose  vessels 
and     170    aircraft,     and    shore    units 
strategically    located    along   the   coasts 
and    Inland    waterways   of   the  United 
States  and  in  selected  areas  overseas  to 
carry  out  its   duties.   These  funds  are 
also  used  to  defray  the  expense  of  re- 
building   through   the   use  of  replace- 
ments,    alterations,     and     restorations 
when  they  involve  less  than  75  percent 
of  the  original  facility.  Specifically  In- 
cludrd  in  this  authorization  are:  Fimds 
to  .""upplem.ent   the  recent  Presidential 
prcp-am  of  boarding  and  inspecting  all 
oil  tankers  entering  U.S.  ports;  to  re- 
store to  the  Coast  Guard  those  funds 
unforcseeably  expended  to  pay  for  this 
past    winter's    severe    storm    damages; 
and  funds  to  provide  for  additional  per- 
sonnel   to   enforce   the  newly   effective 
200-mile  fishery  conservation  zone. 

The  $324  million  figure  for  acquisition, 
construction,   and   improvement  is   the 
committee's  bottom  line  in  stimulating 
the    Coast    Guard's    replacement    pro- 
grams in  order  to  bring  up-to-date  its 
many  aging  and   obsolete  vessels,  air- 
craft, and  facilities.  In  order  to  put  this 
amount  in  perspective,  it  is  important 
to  keep  in  mind  the  broad,  all-encom- 
passing, and  ever  increasing  duties  and 
obligations   the   Coast  Guard  has  been 
charged  with  by  the  Congress.  It  has  the 
primary  responsibility  of  enforcement 
or  assisting  in  the  enforcement  of  all  ap- 
plicable Federal  laws  on  or  under  the 
hi5h    seas    and    waters    subject   to    the 
jurisdiction   of   the   United   States    the 
promotion  of  safety  of  life  and  property 
in  those  areas,  the  maintenance  of  aids 
to  navigation,  ice-breaking  and  rescue 
facilities,     and     engaging    in     oceano- 
graphic  research.  The  Coast  Guard  has 
also  been  charged  with  the  safety  of  our 
ports  and  waterways  through  the  opera- 
tion of  vessel  traffic  sei-vices  and  port 
safety    controls    while    also    regulating 
foreign   and   domestic   vessels   can-yLng 
oil   or   other   hazardous   polluting   sub- 
stances^   More    recently    it    has    been 
charged  with  the  duty  of  enforcing  the 
-200 -mile  fisherj-  conservation  zone. 

The  biU  authorizes  $15  million  for  *he 
alteration  or  removal  of  bridges  in  order 
to  eliminate  obstructions  to  navigation 
J!  !^  navigable  waters  of  the  United 
fatates.  The  importance  of  this  progi-am 
will  become  evident  when  we  recall  the 
accident  this  past  winter  which  put  out 
of  operation  the  necessary  bridge  near 
Kr''"-,i\^-  ^^  ^'  estimated  that  this 

f^r  f!,,''''"  ^'  °"^  °^  ""^^  to  commuters 
lor  well  over  a  year. 

The  bill  Includes  $25.6  million  for 
the  necessary  expenses  for  basic  and  ap- 
plied scientific  research,  development 
testmg.  or  evaluation  of  programs  and 


activities  of  the  Coast  Guard.  This 
specifically  provides  for  the  Coast 
Guard's  research  and  development  pro- 
gram encompassing  activities  related  to 
marine  transportation  Including:  Search 
and  rescue  systems;  environmental  pro- 
tection; vessel  safety;  aids  to  naviga- 
tion; port  safety  and  security;  and  polar 
and  domestic  icebreaking. 

The  authorization  of  $1.25  billion  hi- 
volves  approximately  $113  million  in  ad- 
ditional funds  above  the  Presidents  re- 
quest. Of  this  $113  million,  roughly  $78 
million  is  dedicated  for  the  procurement 
of  icebreaking   tugs    and    a   large   ice- 
breaker to  replace  the  Westwind  in  the 
Great  Lakes.  In  order  for  the  Great  Lakes 
region  to  realize  its  full  potential   in 
maritime  commerce  arid  traffic  it  will 
require   reliable  Icebreaking  assistance 
so  that  this  traffic  will  move  expedi- 
tiously and  not  face  the  continual  threat 
of  being  thwarted  by  Ice  conditions  in 
which  commercial  vessels  cannot  operate 
■without  icebreaking  assistance  in  severe 
situations.  Presently,  the  two  vessels  sup- 
plying most  of  the  Icebreaking  assistance 
are  the  Westwind  and  the  Mackinac  both 
of   which   were   constructed  nearly   30 
years  ago.  It  is  clear  that  the  Coast 
Guard  must  supplement  this  program 
with  more  modem  multipurpose  vessels 
of  a  greater  Icebreaking  capacity. 

The  committee  also  added  funds  and 
personnel,  over  and  above  the  admin- 
istration-request, to  supplement  the  re- 
cent Presidential  program  of  boarding 
and  inspecting  oil  tankers  entering  U.S. 
ports;  funds  for  the  reactivation  of  Coast 
Guard  cutters  to  be  used  as  backup  ves- 
sels in  the  enforcement  of  the  200-mile 
fishery   conservation    zone;    funds    and 
personnel  added  for  the  enforcement  of 
the  Pisher>-  Conser\-ation  and  Manage- 
ment Act  of  1976;  funds  and  personnel  in 
order  to  create  a  search  and  rescue  mis- 
sion capability  at  the  Portage.  Mich., 
Coast  Guard  station;  to  restore  to  the 
Coast  Guard  those  funds  unforeseeably 
expended    arising    from    this    winter's 
storm  damages;  fimds  for  the  procure- 
ment of  radar  and  other  equipment  for 
a  continuation  of  various  vessel  traffic 
systems;  and  funds  for  the  study  of  oil 
spill  containment  in  high  seas  and  on 
fast  rivers. 


the  amount  "$89,076,000"  and  Insert  in  lieu 
thereof  ■$94,876,000". 

On  page  6,  line  1,  strike  the  amount  "$19,- 
803,000^'  and  insert  in  lieu  there  "$21,603,000'. 

On  page  7,  line  8.  strike  the  word  "and". 

On  page  7.  line  10,  strike  the  period  and 
Insert  in  lieu  thereof  •■;  and^^. 

On  page  7.  line  11,  add  "(q)  Cordova, 
Alaska — Construction  of  shelter  for  a  bar- 
acks-hangar  to  house  two  additional  short- 
range  recovery  helicopters. ■'. 

On  page  8,  line  11,  strike  the  amount 
■■$887,021,000"  and  Insert  In  lieu  thereof 
$887,521,000". 

On  page  8.  line  25,  strike  the  number 
■■39,129"  and  Insert  in  lieu  thereof  "39,145". 


Mr.  President,  the  committee  has  ex- 
ercised budgetary  constraint  in  its  pro- 
posed additions.  I  believe  firmly  that  ev- 
ery addition  can  be  justified,  and  that 
in  clear  conscience,  we  could  have  pro- 
posed further  additions. 

tJP    AMENDMENT    NO.    3  25 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  unprlnted  amendment  No.  325. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  -Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  23,  strike  the  number  "lO" 
and  insert  in  lieu  thereof  "12",  and  strike 


Mr.  STEVENS.  Mr.  President,  the 
amendment  will  authorize  apJDropric;.- 
tions  for  the  procurement  of  two  shon- 
range  recovery  helicopters  that  will  La 
designated  for  the  search  and  rescue 
station  at  Cordova,  Alaska.  It  will  au- 
thorize appropriations  for  the  construc- 
tion of  a  shelter  for  a  barracks-hangar 
to  house  the  aircraft  to  be  permanently 
stationed  at  Cordova,  Alaska. 

The  amendment  will  authorize  appro- 
priations for  the  operating  expenses  so 
that  there  will  be  sufficient  funds  for  the 
necessary  expenses  for  the  employment 
and  maintenance  of  this  aircraft.  Lastly, 
the  amendment  will  authorize  the  neces- 
sary additional  active  duty  personnel  to 
be  stationed  at  Cordova.  Alaska. 

I  point  out  that  at  the  time  we  started 
into  the  program  of  preparing  for  the 
movement  of  the  vessel  tanker  traffic  out 
of  Prince  'William  Sound,  I  discussed  at 
lengtli  with  the  Coast  Guard,  at  hear- 
ings and  with  members  of  the  committee 
and  with  others,  the  problem  of  the  cov- 
erage of  the  area  of  Prince  William 
Sound  from  the  point  of  view  of  search 
and  rescue,  and  poll-ation  control.  We 
initiated  a  program  of  designating  a  hel- 
icopter to  be  rotated  from  the  Coast 
Guard  station  at  Kodiak,  over  to  Cor- 
dova for  a  short-term  period  imtil  the 
tanker  traffic  commenced. 

The  tanker  traffic  will  start,  as  I  said, 
in  July  of  this  year.  This  amendment 
will  authorize  the  establishment  of  tlie 
Coast  Guard  .station  to  maintain  the  hel- 
icopters at  Cordova  that  viill  be  neces- 
sary to  assist  in  the  event  of  any  incident 
regarding  the  operation  of  the  tankers 
or  any  accident  involving  the  fishint 
fleet  or  the  recreation  vessels  that  are  ia 
this  great  Prince  William  Sound  area 

Operating  from  Cordova,  they  will 
have  a  greater  range  than  if  they  were 
ooerating  from  Valdez.  This  is  the  area 
from  which,  as  I  tmderstand  it,  the  Coact 
Guard  agrees  that  these  helicopters 
should  operate.  However,  to  my  dismay, 
I  found  that  they  did  not  have  an  inven- 
tory of  helicopters  to  man  the  station  in 
accordance  with  the  understanding  that 
we  have  previously  reached.  The  intent 
of  this  amendment  is  to  provide  for  the 
acquisition  of  those  helicopters,  their  op- 
eration, and  the  small  barracks-type 
hangar  that  would  protect  them  whila 
they  are  stationed  at  Cordova. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  discussed  with 
members  of  the  committee,  and  I  am 
authorized  by  the  committee  to  accept 
this  amendment. 
The  amendment  was  agreed  to. 
Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
■cceded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  committee  amend- 
ment, as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  thii-d 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  following  proceedings  occurred 
later  in  the  day:) 

Mr.  ALLEN.  Mr.  President,  H.R.  6823 
Calendar  Order  No.  191,  was  passed 
earlier  today.  I  was  in  the  Rules  Com- 
mittee, markmg  up  various  resolutions 
for  the  committees  of  the  Senate,  when 
this  matter  was  brought  up. 

I  had  an  amendment  that  I  wanted  to 
offer.  I  have  cleared  with  the  distinguish- 
ed majority  leader  and  the  distinguished 
minority  leader,  with  the  chairman  of 
the  committee,  and  with  the  rankin^^  Re- 
publican member  of  the  committee  the 
brmgmg  up  of  this  matter  again  in  or- 
der that  I  might  offer  this  amendment. 
I,  therefore,  ask  unanimous  consent 
Mr.  President,  that  the  vote  by  which 
H.R.  6823  was  passed  be  reconsidered 
and  further,  that  the  bill  be  considered 
to  be  at  the  stage  prior  to  third  reading 
in  order  that  the  bill  might  be  open  to 
further  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
reserving  the  right  to  object.  I  will  not 
object  with  the  understanding  that  the 
only  further  amendment  that  will  be  in 
order  at  this  time  will  be  the  amend- 
ment by  Mr.  Allen. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (HJl.  6823)  to  authorize  appropria- 
tions for  the  United  States  Coast  Guard  for 
fiscal  year  1978,  and  for  other  purposes. 

Mr.  ALLEN.  I  offer  my  amendment 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
offers  an  unprinted  amendment  numbered 


Mr.  ALLEN.  I  ask  unanimous  consent 
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that  further  reading  of  the  amendment 
be  dispensed  v.lth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  the  following  new  section  at  the  end 
of  the  blU: 

Section  .  (a)  The  Commandant  of  the 
Coast  Guard  is  authorized  to  assist  the  De- 
partment of  Health,  Education,  and  Welfare, 
in  providing  medical  emergency  helicopter 
transportation  services  to  civilians.  Any  re- 
sources provided  under  this  section  shall  be 
under  such  terms  and  conditions.  Including 
reimbursement,  as  the  Commandant  of  the 
Coast  Guard  deems  appropriate  and  shall  be 
subject  to  the  following  specific  limitations: 

"(1)  Assistance  may  be  provided  only  in 
areas  where  the  Coast  Guard  units  able  to 
provide  such  assistance  are  regularly  as- 
signed, and  Coast  Guard  units  shall  not  be 
tran.sferred  from  one  area  to  another  for  the 
purpose  of  providing  such  assistance. 

"(2)  Assistance  may  be  provided  only  to 
the  extent  that  It  does  not  Interfere  with 
the  performance  of  the  Coast  Guard  mission 

"(3)  The  provision  of  assistance  shall  not 
cause  any  Increase  In  funds  required  for 
the  operation  of  the  Coast  Guard. 

(b)  No  individual  (or  his  estate)  who  is 
authorized  by  the  Coast  Guard  to  perform 
services  under  a  program  established  pursu- 
ant to  .subsection  (a),  and  who  Is  acting 
within  the  scope  of  his  duties,  shall  be  liable 
for  Injury  to,  or  loss  of  property  or  personal 
Inlury  or  death  which  may  be  caused  Incident 
to  providing  such  services." 

Mr.  ALLEN.  Mr.  President  this 
amendment  is  identical  to  the  language 
with  reference  to  Department  of  Defense 
operations  that  appears  in  Public  Law 
93-155,  section  2635.  All  it  does  is  author- 
ize the  Commandant  of  the  Coast  Guard 
to  assist  the  Department  of  HEW  in 
providing  medical  emergency  helicopter 
transportation  services  to  civilians 

It  would  be  entirely  optional  with  the 
Commandant  of  tlie  Coast  Guard  It 
specifically  provides  that  the  provision 
of  assistance  will  not  cause  anv  increase 

i^o  f  ^'■^''""■^'^  ^°^  '^^  operation  of  the 
coast  Guard;  second,  that  assistance 
n.y  be  provided  only  to  the  extent  that 
ani  nf"fl  '"t^^ff  ^  ^vith  the  perform- 
f,?,.l°^  the  Coast  Guard  mission:  and 
luither,  that  assistance  may  be  provided 
S  "^  areas  where  the  Coast  Guard 
re^ulr?i'  ^  ""'""i^^  ^"^^  assistance  are 

Sn^fK^?'^'"^'^-   ^°^'''  <^"a^d  "nits 
shall  not  be  transferred  from  one  area  to 

sTh^/'-?"  ^^"  ^"'■P^^^   °f  providing 
such  assistance. 

My  distinguished  colleague  in  the 
House  of  Representatives.  Mr.  Jack  Ed- 
wards, had  planned  to  offer  this  amend- 
ment m  the  House,  but  the  measure  was 
before  the  House  under  an  agreement 
that  no  amendments  be  offered,  and  he 
requested  that  I  offer  the  amendment 
here,  which  I  am  doing.  I  ask  that  the 
feenate  agree  to  the  am.endment 

The  PRESIDING  OFFICER.  The 
Chair  would  observe  that  to  achieve  the 
Senators  objective,  the  Senate  would 
have  to  revert  to  the  consideration  of 
S.  1250.  Does  the  Senator  so  request' 

Mr.  ALLEN.  Yes.  I  ask  unanimous  con- 
sent that  S.  1250  be  laid  before  the  Sen- 
ate. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 
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A  bill  (3.  1250)  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years  1978 
and  1979.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection.  S.  1250  is  amended  and  as 
amended  Is  considered  read  a  third  time 
and  H.R.  6823  will  have  all  after  the  en- 
acting clause  stricken  and  the  language 
of  the  Senate  bill  as  amended  inseited 

Mr.  ALLEN.  Very  weU.  The  Senate  bill, 
then  will  be  considered  as  having  been 
before  the  Senate  at  the  time  of  the 
oflfering  of  the  amendment;  is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  question  is  on  tlie  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  House  bill,  H.R.  6823. 
The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time  and  passed. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  S.  1250  be  indefinitely  postponed 

The  PRESIDING  OFFICER.  Without 
objection,  consideration  of  the  Senate 
bill  (S.  1250)  is  postponed  indefinitely. 
Mr.  ALLEN.  Mr.  President,  I  move  to 
reconsider  the  most  recent  action  of  the 
Senate  with  respect  to  this  measure. 

Mr.  SCHMITT.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  section  2635  of  Public  Law 
93-155,  to  show  the  identical  nature  of 
this  amendment  v.ith  the  present  law 
with  respect  to  the  other  services. 

There  being  no  objection,  the  statute 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PtHBLic  Law  93-155 — Nov.  16, 1973 
■■j  2635.  Medical  emergency  helicopter  trans- 
portation  assistance    and   limita- 
tion of  individual  liability 
■■  (a)  The  Secretary  of  Defense  is  authorized 
to  assist  the  Department  of  Health,  Educa- 
tion,  and   Welfare   and   the   Department  of 
Transportation  In  providing  medical  emer- 
gency helicopter  transportation  services  to 
civilians.  Any  resources  provided  under  this 
section  shall  be  under  such  ternis  and  condi- 
tions, including  reimbursement,  as  the  Sec- 
retary of  Defense  deems  appropriate  and  shall 
be  subject  to  the  foUowlug  specific  limita- 
tions: 

■'(1)  Assistance  may  be  provided  only  In 
areas  where  military  units  able  to  provide 
such  assistance  are  regularly  crsigned,  and 
military  units  shall  not  be  transferred  from 
one  area  to  another  for  the  purpose  of  pro- 
viding such  assistance. 

■■(2)  Assistance  may  be  provlcled  only  to 
the  extent  that  it  does  not  Interfere  with  the 
performance  of  the  military  mission. 

"(3)  The  provision  of  assUtance  shall  not 
cause  any  Increase  in  funds  required  for  the 
operation  of  the  Department  of  Defense. 

■■(b)  No  Individual  (or  his  estate)  who  !s 
authorized  by  the  Department  of  Defense  to 
perform  services  under  a  program  established 
pursuant  to  subsection  (a),  and  who  Is  act- 
ing within  the  scope  of  his  duties,  shall  be 
liable  for  injury  to,  or  loss  of  property  or  per- 
sonal Injury  or  death  which  may  be  caus  d 
Incident  to  providing  such  services." 

Mr.  INOU'X^.  Mr.  President.  I  ask 
unanimous  consent  that  the  action  taken 
by  the  Senate  in  passing  S.  1250  be  viti- 
ated, and  that  the  Senate  proceed  im- 
mediately to  the  consideration  of  calen- 
dar No.  191.  H.R.  6823. 

The  PRESIDING  OFFICER.  Without 
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objection,  it  is  so  ordered.  The  bill  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows  : 

A  bUl  (H.R.  6823)  to  authorize  appropria- 
tions for  the  Unltea  States  Coast  Guard  for 
fiscal  year  1978,  and  for  other  purposes, 

Mr.  INOUYE.  I  ask  unanimous  consent 
that,  all  after  the  enacting  clause  be 
stricken,  and  that  the  text  of  S.  1250,  as 
amended,  be  substituted  in  lieu  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question  is 
on  the  engrossment  of  the  amendment 
and  the  thii-d  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  6823)  was  read  the  third 
time,  and  passed,  as  follows: 

That  this  Act  may  be  cited  as  the  "Coast 
Guard  Authorization  Act  of  1978". 
Sec.  2.  Authorization  of  Appropriations. 

The  following  funds  arc  hereby  authorized 
to  bo  appropriated  In  the  amounts  Indicated 
for  the  fiscal  year  ending  September  30,  1978, 
for  use  of  the  Coast  Guard : 

(1)  For  procurement  of  10  port  safety 
boat-!,  1  medium  endurance  cutter  replace- 
ment, 1  Icebreaklng  tug,  and  30  search  and 
rescue  boats:  $85,506,000. 

(2)  For  procurement  of  12  medium-range 
surveillance  aircraft  and  12  short-range  re- 
covery helicopters:  $94,876,000. 

(3)  For  the  repairs,  replacement,  renova- 
tion, or  Improvements  of  existing  shore 
units:  821,603,000,  which  shall  be  used  for 
construction  at — 

(A)  Rockland,  Maine — Phase  I  of  rehabili- 
tation of  Rockland  Station; 

(B)  Edgartow-n,  Massachusetts — Improve- 
ments to  Menemsha  Station; 

(C)  Curtis  Bay,  Maryland— Coast  Guard 
Yard  sewage  system; 

(D)  Ale.xandria,  Virginia— Construction  of 
barracks  at  Coast  Guard  Station; 

(E)  Saint  Petersburg,  Florida — Phase  11  of 
relocation  and  renovation  of  Group/Station- 

IP)  Fort  Myers,  Florida— Rebuild  Fort  My- 
ers Beach  Station; 

(G)  West  Palm  Beach,  Florida— Upgrade 
search  and  rescue  facilities; 

(H)  Bayfield,  Wisconsin— Rehabilitate  Bav- 
fieid  Station;  ' 

(I)   Traverse  City.  Michigan— Phase  n  of 

lebuUdlng  air  Station; 

(J)  Alameda,  Callfornla^Replace  training 
center  Infirmary; 

(K)  Seattle.  Washington— Phase  III  of  re- 
location of  Coast  Guard  units  to'Plers  36/37- 

( L)  Kodlak,  Alaska— Phase  V  of  renovation 
and  consolidation   of  Kodlak  Support  Cen- 

(M)  Sitka,  Alaska— Sanitary  Improve- 
ments; 

(N)  Elizabeth  City,  North  Carolina— Phase 

II  of  improving  paint  stripping  hangar  at 
Aircraft  and  Suoply  Center; 

(O)  Charleston,  South  Carolina— Con- 
struction of  replacement  pier  at  Base  Charles- 
ton; 

(P)  Juneau,  Alaska— Construction  of  Auke 
Bay  moorings;  and 

(O)  Cordova,  Alaska— Construction  of 
shelter  for  a  barracks-hangar  to  house  two 
additional  short-range  recovery  helicopters. 

'4)  for  procurement  and  Improvement  of 
aids  to  navigation:   $27,203,000.  including- 

(AV  funds  for  Phase  II  for  the  establish- 
ment of  the  vessel  traffic  system  at  New  Or- 
leans. Louisiana; 

(B)  funds  for  the  reoair.  replacement  ren- 
ovation, or  Improvement  of  existing  projects 
as  foUovirs: 

(O  Phase  I  of  improvement  of  the  radio 
beacon  system; 
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(II)  The  waterways  aids  to  navigation 
project; 

(III)  The  Lighthouse  Automation  and  Mod- 
ernization Program; 

(Iv)  The  Loran-C  National  Implementation 
Plan;  and 

(C)  funds  for  the  procurement  of  radar 
and  other  equipment  for  the  continuation  of 
Installing  vessel  traffic  systems  at  various  lo- 
cations. 

(5)  For  pollution  control:    88,600,000. 

(6)  For  public  family  quarters:  $1,311,- 
000. 

(7)  For  property  acquisition,  design,  and 
administration :  *10,036.000. 

(8)  For  procurement  of  two  140-foot  Ice- 
breaking  tugs  and  one  large  icebreaker:  $78  - 
000.000. 

(9)  For  the  necessary  expenses  for  the  op- 
eration and  maintenance  of  the  Coast  Guard 
including  those  relating  to  the  Capehart 
housing  debt  reduction:   $887,521,000. 

(10)  For  the  completion  of  alteration  or 
removal  of  four  bridges  commenced  under 
previous  years'  funding  and  to  continue  with 
the  next  phase  of  two  additional  bridges: 
$15,100,000. 

(11)  For  the  necessary  expenses  for  basic 
and  applied  scientific  research,  development, 
testing,  or  evaluation  of  programs  and  ac- 
tivities of  the  Coast  Guard:   $25,600,000. 

(12)  For  the  reactivation  of  aporooriate 
Coast  Guard  vessels  for  the  enforcement  and 
monltorlnar  of  the  United  States  Fishery  Con- 
servation Zone:  $5,000,000. 

Sec.  3.  End  Year  Strength  for  Active  Duty 
Personnel. 
For  fiscal  year  1978.  the  Coast  Guard  Is  au- 
thorized an  end-year  strength  for  active  duty 
personnel  of  39.145;  except  that  such  number 
shall  not  .Include  members  of  the  Ready 
Reserve  called  to  active  duty  under  the  au- 
thority of  section  764  of  title  14,  United 
States  Code. 

Sec.  4.   Military  Training   Student   Loads. 
For  fiscal  year  1978,  average  military  train- 
ing student  loads  for  the  Coast  Guard  are 
authorized  as  follows: 

(a)  recruit  and  special  training,  3,852 
students; 

(b)  flight  training.  109  students: 

(c)  profe.sslonal  training  In  military  and 
civilian  institutions,  415  students;  and 

(d)  officer  acquisition,  1,110  students. 
Sec.  5.  Mercer  op  Obligated  Balances  With 

Curri;nt  Appropriations. 
(a)    Chapter  17  of  title  14.  United  States 
Code,   Is  amended  by  Inserting  at  the  end 
thereof  the  following  new  section : 
"!  659.  Merger    of   obligated    balances    with 
current  appropriations. 

"Amounts  equal  to  the  obligated  balances 
against  appropriations  for  use  by  the  Coast 
Guard  for  operation  and  maintenance  and 
reserve  training  purposes  for  the  two  fiscal 
years  preceding  the  current  fiscal  year  shall 
be  transferred  to  and  merted  with  current 
fiscal  year  aporoorlatlons  Sov  Operating  Ex- 
penses' and  'Reserve  Tralnln;;'  respectively. 
Obligated  balances  for  the  period  commenc- 
ing on  July  1.  1976.  and  ending  on  Septem- 
ber 30.  1976.  may  be  merged  Into  their  re- 
soectlve  accounts  for  fl^cal  years  1977  and 
1978.  Such  merged  appropriations  shall  be 
available  as  one  fund  for  payment  of  obli- 
gations Drooerlv  Incurred  against  such  prior 
year  appropriations  and  aealnst  the  cur- 
rent fiscal  year  appropriations.  The  Coast 
Guard  shall  reflect  fiscal  year  identity  of 
the  merged  obligated  balances  until  such 
obligated  balances  are  transferred  to  a  con- 
solidated account  as  orescrlbed  In  the  first 
section  of  the  Act  entitled  'An  Act  to  simpli- 
fy accounting,  facilitate  the  oayment  of  obli- 
gations, and  for  other  purooses'  approved 
July  25,  1956,  as  amended  (31  U.S.C.  701)." 

(b)    The   chanter   analysis   of   chanter   17 
of  title  14.  United  States  Code,  Is  amended 


by  Inserting  at  the  end  thereof  the  follow- 
ing new  item: 

"659.  Merger  of  obligated  balances  with  cur- 
rent appropriations." 
Sec.  6.  Acquisition,  Construction,  and  Im- 
provements Funds  Designated  for 
Sewage  Treatment  Plant. 
Notwithstanding    the    provisions    of    any 
other  law,  available  funds  appropriated  to  or 
for  the  use  of  the  Coast  Guard  for  acquisi- 
tion, construction,  and  improvements  may 
be  used  to  pay  for  part  of  the  construction 
and  other  capital  costs  of  a  sewage  treat- 
metn  plant  to  be  built,  operated,  and  owned 
by  the  North  Marin  County  Water  District 
(California)    and  to  be  used  by  the  Coast 
Guard  at  the  facilities  located  In  the  vicinity 
of  Port  Reyes  Station,  California. 
Sec.  7.  Authorization  to  Accept  and  Retain 
Funds  From  the  City  of  Balti- 
more, Maryland. 
The  Coast  Guard  Is  authorized  to  accept 
and  retain  funds  from  the  city  of  Baltimore, 
Maryland,  in  payment  for  the  Coast  Guard 
facilities  to  be  removed  by  the  city  Incident 
to  the  Improvement  of  Hawkins  Point  Road. 
The  funds  shall  be  available  until  expended 
for  the  construction  of  replacement  facili- 
ties. Any  funds  not  obligated  by  the  end 
of  fiscal  year   1980  shall  be  paid  Into  the 
Treasury. 

Sec  8.  Exemption  of  Certain  Vessels  En- 
gaged IN  the  Pishing  Industry 
From  the  Requirements  of  Cer- 
tain Laws. 

(a)  The  last  sentence  of  section  4426  of 
the  Revised  Statutes  of  the  United  States 
(46  U.S.C.  404).  as  amended,  Is  further 
amended  by  striking  out  "July  11,  1978"  and 
Inserting  in  lieu  thereof  "January  1,  1983". 

(b)  The  first  section  of  the  Act  of  June 
20,  1936  (relating  to  certain  seagoing  vessels) 
(46  U.S.C.  367),  as  amended.  Is  further 
amended  by  striking  out  "July  11,  1978" 
and  Inserting  In  lieu  thereof  "January  1 
1983". 

(c)  Subsection  (b)  of  the  first  section  of 
the  Act  of  August  27,  1935  (relating  to  load 
lines  for  certain  vessels)  (46  U.S.C.  88(b)), 
as  amended.  Is  further  amended  by  striking 
out  "July  11,  1978"  and  Inserting  in  lieu 
thereof  "January  1,  1983". 

Sec  9.  Medical  Emergency  Helicopter 
Transportation  Services  to  Civil- 
ians. 

(a)  The  Commandant  of  the  Coast  Guard  "^ 
Is  authorized  to  assist  the  Department  of 
Health.  Education,  and  Welfare,  In  providing 
medical  emergency  helicopter  transportation 
services  to  civilians.  Any  resources  provided 
under  this  section  shall  be  under  such  term.' 
and  conditions.  Including  reimbursement,  aj 
the  Commandant  of  the  Coast  Guard  deemf 
appropriate  and  shall  be  subject  to  the  fol- 
lowing specific  limitations: 

(1)  Assistance  may  be  provided  only  In 
areas  where  the  Coast  Guard  units  able  to 
provide  such  assistance  are  regularly  as- 
signed, and  Coast  Guard  units  shall  not  be 
transferred  from  one  area  to  another  for  the 
purpose  of  providing  such  a.sslstance. 

(2)  Assistance  may  be  provided  only  to  the 
extent  that  It  does  not  Interfere  with  the 
performance  of  the  Coast  Guard  mission. 

(3)  The  provision  of  assistance  shall  not 
cause  any  Increase  In  funds  reqiilred  for  the 
operation  of  the  Coast  Guard. 

(b)  No  Individual  (or  his  estate)  who  Is 
authorized  by  the  Coast  Guard  to  perform 
services  under  a  program  established  pur- 
suant to  subsection  (a),  and  who  Is  acting 
within  the  scope  of  his  duties,  shall  be  liable 
for  Injury  to.  or  loss  of  property  or  personal 
Injury  or  death  which  may  be  caused  Incident 
to  providing  siich  services. 

The  title  was  amended  so  as  to  read : 
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A  bill  to  authorize  appropriations  for  the 
Coast  Guard  for  fiscal  year  1978,  and  for 
other  purposes. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1250  be  in- 
definitely postponed. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  I  move  to  reconsider  the 
vote  by  which  H.R.  6823  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  Uiat  the  order 
for  tlic  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS  UNTIL  1:42  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tliat  the  Senate 
stand  in  recess  for  20  minutes. 

Tiiere  being  no  objection,  the  Senate, 
at  1:22  p.m.,  recessed  until  1:42  p.m  • 
whereui3on,tIie  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Bumpers*. 


COMPREHENSIVE  EMPLOYMENT 

AND  TRAINING  ACT  AiMENDMENTS 
O?  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  tanker 
safety  bill  continue  to  be  temporarily 
laid  aside  for  th;  time  being  and  that  the 
Senate  proceed  to  the  ccnsideration  of 
Calendar  Order  147. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  2992)  to  authorize  appropria- 
tions for  fiscal  year  1978  fcr  carrying  out  the 
Comprehensive  Employment  and  Training 
Act  of  1973. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bil],  which  had 
been  reported  from  the  Committee  on 
Human  Resources  with  an  amendment  in 
the  nature  of  a  substitute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  tlie  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MAJ.  GEN.  JOHN  K.  SINGLAUB 

Mr.  STENNIS.  Mr.  President.  I  shall 
briefly  refer  to  the  remarks  made  by  Maj. 


Gen.  John  K.  Singlaub  regarding  his 
opinion  as  to  what  would  be  the  results 
of  the  removal  of  our  military  ground 
forces  from  Korea. 

First,  the  point  involved  at  this  time 
does  not  relate  to  the  question  of  the 
wifdom  or  lack  of  it  as  to  the  removal  of 
these  troops.  The  question  involved  now 
does  not  really  relate  to  the  "degree  of 
punishment"  imposed  upon  General 
Singlaub  by  President  Carter  in  his  order 
removing  the  general  from  his  post. 

The  question  fcr  consideration  now  re- 
lates to  whether  or  not  General  Sing- 
laub's  remarks  constituted  a  miUtary 
impropriety.  I  refer,  of  course,  to  his  re- 
marks, which  he  agrees  he  made,  that 
the  removal  would  lead  to  war  in  Korea. 

Clearly,  the  remarks  made  by  General 
Singlaub  were  a  militaiy  impropriety  by 
a  Chief  of  Staff  of  U.S.  Forces  in  Korea, 
on  duty  in  this  highly  important  and 
sensitive  position.  Section  2  of  article  II 
of  the  Constitution  of  the  United  States 
provides: 

The  pre.=:ldent.  shall  be  commander  in  chief 
of  the  army  and  navy  of  the  United  States 

*      «      4> 

As  Commander-in-Chief,  the  Presi- 
dent, of  course,  could  not  ignore  General 
Singlaub's  unfortunate  and  untimely  re- 
marks. Instead,  he  was  under  a  positive 
constitutional  duty  to  take  notice  there- 
of. I  do  not  think  this  question  of  it  being 
a  military  impropriety  will  be  seriously 
questioned.  The  principle  involved  is  so 
well  known  and  must  be  kept  well  known, 
that  I  do  not  believe  that  any  officer,  up 
for  nomination  and  promotion,  would 
advocate  the  right  by  an  officer  to  make 
remarks  of  the  type  made  by  General 
Singlaub.  If  he  did  before  our  committee, 
I  do  not  believe  he  would  be  approved  for 
promotion  by  the  committee  or  by  the 
Senate. 

In  my  years  of  service  on  the  Armed 
Services  Committee,  I  have  never  heard 
an  officer  in  private  or  official  conversa- 
tion, on  or  off  the  record,  claim  or  assert 
to  the  contrary.  On  the  other  hand,  it  is 
to  their  credit  that  they  will  quickly  af- 
firm that  the  President  of  the  United 
States  is  the  Commander-in-Chief  of  the 
military  services,  and,  of  course,  must  be 
considered  at  all  times  in  that  position 
by  the  officers. 

Let  us  not  be  confused  by  the  use  of 
the  term  that  I  have  noted  in  the  press, 
"muzzling  the  military."  I  have  been 
through  hearings  of  that  kind  where  it 
was  charged  that  a  former  President  v.as 
muzzling  the  military.  Certainly,  there 
is  no  element  of  that  issue  involved.  It  is 
well  known  that  members  of  the  military 
are  citizens  of  the  United  States  and,  of 
course,  most  of  them  are  veiT  fine  citi- 
zens. As  such,  they  have  their  avenues  of 
expression,  including  their  opinions  on 
military  matters. 

It  is  clear  to  me  that  the  President  of 
the  United  States  has  his  duties  and  re- 
sponsibilities in  incidents  of  this  kind, 
and  each  Member  of  the  Senate  has  his 
duty  and  responsibihty,  too.  In  this  case, 
it  is  very  clear  indeed  to  me  that  the 
President  clearly  acted  within  the  scope 
of  his  direct  authority.  I  think  the  facts 
not  only  justified  intervention  but  de- 
manded it.  The  degree  of  the  punish- 


ment imposed  is  a  matter  of  judgment 
and  is  really  not  an  issue  before  us. 

At  some  future  time  I  would  expect 
there  will  be  full  discussion  in  the  Con- 
gress on  the  policy  questions  involved  in 
the  general  overall  question  of  ground 
troop  removal  from  Korea  and,  of  course, 
those  discussions  will  certainly  be  in 
order. 
Mr.  President.  I  thank  the  Chair 
Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  Yes;  I  yield  to  Senator 
from  Colorado. 

Mr.  HART.  Mr.  President,  I  commend 
the  committee  chairman  for  his  remarks. 
Tliis  is  an  extremely  important  issue  in- 
volving not  only  this  Nation's  security 
but,  also,  and  equally  important,  the 
form  and  structure  of  our  Government. 
The  principle  of  civilian  control  of  the 
military,  as  the  chairman  has  noted,  is 
firmly  engrained  in  our  Constitution  and 
in  200  years  of  our  history.  If  that  prin- 
ciple is  eroded,  then  I  think  we  are  faced 
with  a  possible  change  or  shift  in  the 
structure  and  form  of  our  Government 
which  would  affect  the  lives  of  all  of  our 
citizens. 

The  committee  chairman  has  exer- 
cised his  usual  good  judgment  and.  I 
think,  sound  advice  and  recommenda- 
tions to  all  of  us  in  handling  this  serious 
question,  and  I  join  with  him  in  the  re- 
marks he  has  made  and  commend  them 
to  all  of  our  colleagues. 

Mr.  STENNIS.  I  certainly  thank  the 
Senator  for  his  very  fine  remarks.  His 
concern  is  not  a  surprise  to  me,  and  liis 
interest  is  not.  cither.  I  appreciate  that 
he  does  have  concern  and  he  has  ex- 
pressed it  here. 
Mr.  President.  I  yield  the  floor. 


ORDER  OF  BUSINESS 

Mr.  NELSON  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  V/isconsin. 

Mr.  NELSON.  I  ask  unanimous  con- 
sent to  yield  to  the  Senator  from  Maine 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTO   EMISSIONS   FACT   SHEET 


Mr.  MUSKIE.  Mr.  President,  the  Clean 
Air  Act  Amendments  of  1977  will  be  con- 
sidered by  the  Senate  during  the  week  of 
June  6.  As  many  Members  will  recall. 
1976  Clean  Air  Amendments  were  ap- 
proved by  this  body  on  August  5.  1976. 
only  to  be  killed  by  filibuster  after  a  con- 
ference agreement  had  been  reached. 

This  year  the  committee  has  reported 
a  bill  which  is  similar  to  last  year's  Sen- 
ate-passed bill,  in  the  interest  of  con- 
sistency and  in  the  Interest  of  present- 
ing the  Senate  with  familiar  legislation. 

The  issue  of  auto  emission  standards 
and  deadlines  has  been  debated  on  nu- 
merous occasions  in  this  Chamber  since 
1965,  when  the  first  Federal  mobile 
source  pollution  control  program  was  au- 
thorized. Once  again,  auto  emission 
standards  are  the  focus  of  extensive  de- 
bate and  intensive  lobbying.  I  believe 
that  the  Senate  Environment  and  Public 
Works  Committee  has  resolved  the  auto 
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emissions  questions  in  a  way  which  will 
guarantee  clean  cars  and  provide  ade- 
quate leadtime  for  the  auto  industry  to 
accomplish  that  goal. 

Many  questions  have  been  raised  about 
the  effects  of  various  auto  emission 
standards  and  deadlines  on  public  health, 
fuel  economy,  cast,  and  employment.  I 
am  placing  in  the  Record  today  a  fact- 
sheet  on  auto  emission  issues  in  order  to 
provide  Members  with  the  information 
which  led  the  committee  to  its  decisions. 
The  factsheet  contrasts  the  Senate  com- 
mittee bill  with  the  provi-sions  of  S.  919,  a 
package  of  amendments  to  the  Clean  Air 
Act  introduced  by  Senators  Griffin  and 

RiEGLE. 

I  emphasize  that  the  Griffin-Riegle  bill 
deals  with  a  number  of  issues  other  than 
auto  emissions  and  deadlines,  which 
would  undo  the  basic  framework  of  the 
existinfe  Clean  Air  Act.  Most  of  these 
provisions  have  not  been  explained  or 
defended.  My  factsheet  includes  an  anal- 
ysis of  these  provisions. 

I  ask  unanimous  consent  that  the  fact- 
sheet  and  summary  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TXCHNOLOCICAL    FEASIBILITY 

The  auto  Industry  can  meet  the  require- 
ments of  the  Senate  bill. 

The  more  stringent  1979  standards  In  the 
Senate  Committee  bill  for  hydrocarbons  and 
carbon  monoxide  have  already  been  met  by 
a  number  of  1977  California  models  of  cars. 
In  EPA's  Federal  Test  Procedure.  The  test 
results  showed  that  a  number  of  models  ac- 
tually had  emissions  below  the  1980  stand- 
ards In  S.  252.  without  even  being  adjusted 
to  meet  those  levels. 

These  cars  Include  American  Motors' 
Pricer  and  Matador.  Chrysler's  Aspen.  Fords 
Maverick  and  General  Motors'  Caprice,  Im- 
pala.  Monza.  Sunblrd,  and  Skyhawk.  It  Is 
Important  to  note  that  this  list  Includes  a 
variety  of  weights,  sizes,  engines  and  manu- 
facturers, and  that  these  standards  were 
achieved  without  trying. 

All  of  the  U.S.  auto  companies  have  stated 
that  they  can  meet  the  final  1980  standards 
in  S.  252.  One  company  stated  In  February, 
1977,  that  It  could  meet  the  1980  standards 
on  lOO'r  of  their  cars  In  1980.  In  fact,  two  of 
the  U.S.  companies  plan  to  use  the  3-way 
catalyst,  the  most  promising  new  technol- 
ogy on  some  of  their  1978  California  models 
a-  a  major  production  trial.  This  Is  the 
traditional  way  In  which  the  auto  Industry 
has  phased-in  new  technologies.  The  1979 
requirements  are  a  logical  progression  to  the 
ultimate  statutory  standards  In  1980. 

HEALTH    IMPACT 

The  Griffin-Rlegle  bill  would  relax  the 
carbon  monoxide  and  nitrogen  oxide  stand- 
ards, resulting  in  a  severe  adverse  effect  on 
public  health. 

NITROGEN    OXIDE    STANDARD 

Xitrogen  oxides  react  with  hydrocarbons 
to  form  oxidant,  and  thus  Is  associated  with 
the  health  hazards  of  oxidant.  Nitrogen  di- 
oxide alone,  however.  Is  known  to  produce 
adverse  health  effects  such  as  acute  respira- 
tory Ulness.  Increased  bronchitis  morbidity  In 
children,  decreased  lung  functions  in  chil- 
dren, and  increased  susceptibility  to  respira- 
tory infection. 

At  the  2.0  grams  per  mile  NO,  standard  of 
S.  919.  even  In  the  year  2000,  one  million  ex- 
cess attacks  of  respiratory  disease  are  pro- 
jected to  occur  In  children.  This  health  Im- 
pact is  almost  halved  by  the  adoption  of  the 
10  NO,  standard  of  the  Committee  bill. 

The   Grlffln-Rlegle    bill    would   also   cause 
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almost  2  million  excess  days  of  restricted 
activity  from  lower  respiratory  disease  In 
children.  This  health  impact  Is  also  ap- 
proximately halved  by  adoption  of  the  Com- 
mittee bill. 

OXIDANT    STANDARD 

Health  effects  associated  with  oxidant  are 
aggravation  of  asthma  and  lung  disease,  res- 
piratory irritation  in  healthy  persons.  In- 
creased eye  Irritation  and  changes  In  heart 
and  lung  function  In  healthy  persons.  Of  the 
313  air  quality  control  regions  in  this  coun- 
try, 170  regions  still  have  not  achieved  the 
air  quality  standard  for  oxidant  set  at  a  level 
to  protect  public  health  from  adverse  effects. 

CARBON  MONOXIDE  STANDARD 

Cjrbon  monoxide  is  the  most  harmful 
of  the  pollutants  emitted  by  the  automobile. 
In  sufficiently  high  concentrations.  It  can 
cause  death.  Carbon  monoxide  exposure  also 
aflects  the  central  nervous  system,  the 
heart,  human  reflexes,  hearing,  and  exacer- 
bates the  Incidence  of  heart  disease.  Eighty 
air  quality  control  regions  still  have  not  at- 
tained the  carbon  monoxide  standard  at 
which  adverse  health  effects  occur.  Moni- 
toring data  from  New  York  shows  carbon 
monoxide  levels  200': -400'"^  above  the 
health  standard. 

The  Griffln-Riegle  9.0  carbon  monoxide 
standard  will  cause  between  65';  and  130% 
more  violations  of  the  health  standard  be- 
tween 1980  and  2000  than  the  Senate  Com- 
mittee bill.  By  the  year  2000.  the  Senate 
standard  leaves  only  five  urban  areas  In  vio- 
lation of  the  health  standard,  while  the 
Griflin-Rlegle  standard  leaves  twelve  areas  in 
violation  of  the  health  standard. 

EKPLOYMENT 

Future  emission  controls  will  not  lead  to 
unemployment  or  poor  sales  either.  EPA  pro- 
jections Indicate  that  185,000  new  Jobs  in 
the  U.S.  auto  industry  would  be  created 
through  increased  sales  between  now  und 
1985  If  the  Senate  Committee  standards  are 
adopted. 

FUEL    ECONOMY 

The  Griffin-Rlegle  bill  proposes  final 
standards  of  .41,  9.0,  2.0  for  the  avowed 
purpose  of  allowing  the  auto  companies  to 
continue  to  use  the  existing,  inefficient  tech- 
nology now  in  use  to  meet  the  1977  Cali- 
fornia standards  of  .41,  9  0,  1.5.  The  average 
fuel  penalty  of  these  cars  was  11%  worse 
than  1977  Federal  cars  This  Illustrates  the 
result  of  standards  which  can  be  met  by 
adding  on  equipment  to  existing  technology 
The  auto  Industry  will  do  only  the  techno- 
logical minimum  when  a  Jump  to  more  ail- 
vanced  emission  control  technology  is  nut 
required,  but  is  a  voluntary  option  One 
must  associate  that  fuel  penalty  with  the 
Grlffln-Rlegle  propasal,  since  It  cannot  be  as- 
sumed in  the  absence  of  statutory  impetus 
that  the  manufacturers  will  go  to  a  higher 
level  of  technology  voluntarily 

In  contrast  to  the  11%  fuel  economy  pen- 
alty of  existing  technology,  the  Ford  Motor 
Company  estimates  that  the  Senate  stand- 
ards could  result  In  a  fuel  penalty  of  5%  in 
1980.  the  first  year,  but  better  fuel  economy 
or  at  least  no  fuel  penalty  in  1981. 

COST 

The  Senate  bill  will  save  the  consumer 
money  over  the  lifetime  of  a  car. 

The  1977  Volvo  3-way  catalyst  system  sold 
this  year  which  has  exceeded  both  California 
and  Federal  emission  standards  has  cost  the 
customer  $25-850.  This  car  has  been  sold  In 
California  throughout  1977.  Lifetime  savings 
due  to  \0-c  better  fuel  economy  exceed  this 
initial  first  cost  by  »275-$300.  This  Is  similar 
to  the  advanced  technology  which  the  domes- 
tic auto  manufacturers  have  stated  they  will 
us 3  to  meet  the  Senate  standards  In  1980. 

The  Senate  Committee  bill  will  result  in 
substantial  savings  to  the  consumer.  The 
current  technology  which  the  auto  compa- 
nies have  stated  they  would  use  to  meet  the 
Riegle-GrUHn  standards  carries  an  11%  fuel 


economy  penalty.  Advanced  technology  which 
must  bi  used  to  meet  the  Senate  Commutes 
standards  could  Improve  the  average  1977 
fuel  economy  by  10^,  .  The  21%,  Improvement 
results  in  a  $650  lifetime  savings  to  the  car 
owner.  After  deducting  the  EPA's  estimated 
8250  first  cost  of  the  equipment,  the  Senate 
standards  result  In  a  net  savings  of  $400  to 
the  consumer.  This  is  a  conservative  savings 
figure,  since  the  EPA  equipment  cost  esti- 
mate Includes  Items  which  may  not  be 
needed,  such  as  a  $70  start  catalyst. 

AUTO    EMISSION    STANDARDS 

The  following  table  compares  the  auto 
emission  standards  in  the  bill  reported  by 
the  Committee  on  Environment  and  Public 
Works.  S.  252;  the  Griffln-Riegle  bill,  S.  919; 
and  existing  law: 

Existing  law  S.  252  S.  919 

HC       CO  NOx      HC       CO  NOx      HC     CO     NOx 

1977....  1.5     15       2.0    1.5    15          2    1.5  15  2 

1978 41      3.4      .4    1.5    15           2    1.5  15  2 

1979 41      3.4     >2    1.5  15  2 

1980 41      3.4        1    .41  9  2 

1981 41  9  2 

1982 _...^ 41  9  ;l 

I  10  percent  of  the  cars  must  meet  1  NOx  in  1979. 
'  Waiver  to  2  NOx  of  unlimited  duration. 

Statement 
S.  910  will  enable  production  of  1978  and 
1079  automobiles. 

Fact 

a.  252  will  also  enable  production  of  1978 
and  1979  cars. 

The  1978  standards  of  S.  252  are  Identical 
to  those  InS.  919. 

The  more  stringent  1979  standards  In  S. 
252  for  the  HC  and  CO  have  already  been 
met  by  a  number  of  1977  California  models 
of  cars,  in  EPA's  Federal  Test  Procedure.  The 
test  results  showed  that  a  number  of  models 
actually  had  emissions  below  the  1980  stand- 
ards In  S.  252,  without  even  being  adjusted 
to  meet  those  levels. 

These  cars  Include  American  Motors'  Pacer 
and  Matador,  Chrysler's  Aspen,  Ford's  Mav- 
erick and  General  Motors'  Caprice,  Impala, 
Manza,  Sunblrd,  and  Skyhawk.  It  Is  impor- 
tant to  note  that  this  list  includes  a  variety 
of  weights,  sizes,  engines  and  manufacturers, 
and  that  these  standards  were  achieved  with- 
out trying. 

All  of  the  U.S.  auto  companies  have  stated 
that  they  can  meet  the  final  1980  standards 
in  S.  252.  One  company  stated  In  February, 
1977,  that  It  could  meet  the  1980  standards 
on  100 'v  of  their  cars  in  1980.  In  fact,  two  of 
the  U.S.  companies  plan  to  use  the  3-way 
catalyst,  the  most  promising  new  tcchology 
on  some  of  their  1978  California  models  as  a 
major  production  trial.  This  Is  the  tradi- 
tional way  In  which  the  auto  Industry  has 
phased  In  new  technologies.  The  1979  re- 
quirements are  a  logical  progression  to  the 
ultimate  statutory  standards  In  1980. 
Statement 
Emission  standards  of  S.  919  will  provide 
the  most  desirable  air  quality  and  health  Im- 
provement standards  when  measured  against 
statutory  fuel  economy  requirements  and 
costs  to  the  consumer. 

Fact 

The  automobile  is  a  significant  contributor 
to  the  unhealthy  air  pollution  levels  across 
the  country;  however,  the  net  changes  in 
total  automotive  emissions  since  the  passage 
of  the  Clean  Air  Act  In  1970  have  been  rather 
modest  of  14';  for  hydrocarbon,  16%  for 
carbon  monoxide  and  an  increase  of  16% 
in  nitrogen  oxides. 

Hydrocarbon  standard :  Hydrocarbons 
emitted  Into  the  air  from  automobiles  react 
with  nitrogen  oxides  (also  emitted  Into  the 
air  by  the  auto  and  regulated  by  law)  In  the 
atmosphere  to  form  photochemical  oxida^i': 
(smog). 


May  25,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


now,    In   order    to 


I 


Health  effects  associated  with  oxidant  are 
aggravation  of  asthma  and  lung  dLsease 
respiratory  Irritation  in  healthy  persons  in- 
creased eye  irritation  and  changes  In  heart 
and  lung  function  in  healthy  persons  Of  the 
313  air  quality  control  regions  in  this  coun- 
try. 170  regions  still  have  not  achieved  the 
air  quality  standard  for  oxidant  set  at  a  level 
to  protect  public  health  from  adverse  effects 
There  Is  general  agreement  that  the  41 
hydrocarbon  standard  should  be  Imposed  as 
rapidly  as  possible  to  mitigate  the  pervasive 
smog  problem.  Even  with  that  stringent 
standard,  a  strong  vehicle  Inspection  and 
maintenance  program,  and  control  of  hydro- 
carbons from  stationary  sources  such  as  re- 
fineries, the  health  standard  for  oxidant 
(smog)  will  still  be  violated  In  26  or  more  air 
quality  control  regions  In  the  year  2000. 

The  Grlffln-Rlegle  timetable  which  delays 
Imposition  of  the  .41  hydrocarbon  standard 
wUl  cause  4%  more  violations  of  the  oxidant 
health  standard  between  1980  and  1990  than 
the  Senate  Committee  bill. 

There  is  no  reason  to  delay  the  final  statu- 
tory auto  emission  standard  of  .41  grams/mile 
beyond  1970,  as  S.  919  would,  given  the  avail- 
ability of  technology  now  to  meet  the  41 
grams/mile  standard,  and  the  critical  need 
to  control  hydrocarbons 
achieve  healthy  air. 

Carbon  Monoxide  Standard;  Carbon  mon- 
oxide Is  the  most  harmful  of  the  pollutants 
emitted  by  the  automobile.  In  sufficiently 
high  concentrations.  It  can  cause  death 
Carbon  monoxide  exposure  also  affects  the 
central  nervous  system,  the  heart,  human  re- 
flexes, hearing,  and  exacerbates  the  incidence 
of  heart  disease.  Eighty  air  quality  control 
regions  still  have  not  attained  the  carbon 
monoxide  standard  at  which  adverse  health 
effects  occur.  Monitoring  data  from  New  York 
City  show.;  carbon  monoxide  levels  200%- 
400%  above  the  health  standard. 

The  Grlffin-Rlegle  bill  proposes  to  almost 
triple  the  ultimate  statutory  caibon  mon- 
oxide standard  from  3.4  grams  per  mile  to 
9.0  grams  per  mile,  based  on  theoretical  cal- 
culations that  every  city  will  meet  the  am- 
bient CO  standards  by  1990,  even  at  9  0  grams 
per  mile.  Tl'.ls  is  an  unrealistic  projection 
since  test  data  from  autos  on  the  road  show 
that  carbon  monoxide  emission  levels 
double  the  amount  permitted  by  the 
rent  standards  on  the  average.  In  some  case's, 
carbon  monoxide  emissions  have  been  al- 
most as  high  as  those  from  uncontrolled  cars 
because  of  carburetor  maladjustments  The 
air  quality  projections  used  by  the  propo- 
nents of  relaxation  do  not  take  this  severe 
deterioration  Into  account. 

The  Griffin-Rlegle  9.0  carbon  monoxide 
standard  will  cause  between  65%  and  130  7o 
more  violations  of  the  health  standard  be- 
tween 1980  and  2000  than  the  Senate  Com- 
mittee bill.  By  the  year  2000.  the  Senate 
standard  leaves  only  five  urban  areas  in  vio- 
lation of  the  health  standard,  while  the 
Griffin-Riegle  standard  leaves  twelve  areas  In 
violation  of  the  health  standard. 

This  argument  for  relaxation  of  the  carbon 
monoxide  standard  surfaced  only  in  January, 
1977  despite  the  ongoing  debate  on  this  sub- 
ject for  seven  years.  The  National  Academy 
of  Sciences  and  the  E.nvlronmental  Protec- 
tion Agency  agree  that  the  3.4  grams  per  mile 
standard  contained  In  the  Committee  bill 
Is  necessary  to  protect  public  health. 

Nitrogen  Oxide  Standard:  Nitrogen  oxides 
react  with  hydrocarbons  to  form  oxidant,  and 
thus  U  associated  with  the  health  hazards  of 
oxidant.  Nitrogen  oxide  alone,  however.  Is 
known  to  produce  adverse  health  effects  such 
as  acute  respiratory  Illness,  Increased  bron- 
chitis morbidity  In  children,  decreased  lung 
functions  in  children,  and  Increased  suscepti- 
bility to  respiratory  InfecUon. 

The  original  statutory  NO,  standard  was 
set  at  .4  grams/mile  in  order  to  protect  pub- 
lic health.  During  the  past  seven  years,  the 
exact  level  of  nitrogen  oxide  control  required 
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has  been  a  matter  of  much  debate.  The  Com- 
mittee determined  on  the  basis  of  scientific 
data  that  a  revised  standard  of  i.o  grams/ 
mile  would  meet  public  health  needs,  and 
also  stimulate  new,  improved  control  tech- 
nology. 

The  Griffin-Rlegle  bill  would  relax  the  NO 
standard  an  additional  100%.  to  2.0  grams/ 
mUe.  on  top  of  the  relaxation  of  2'i  times 
In  the  Committee  bill.  Although  the  Griffin- 
Rlegle  bill  allows  for  the  possibility  of  a  1.0 
NO,  standard  eventually.  In  1982,  any  auto 
company  may  apply  for  waivers  to  the  cur- 
rent 1977  standard  of  2.0  Indefinitely.  If  pabt 
history  Is  any  guide,  one  must  assume  a  2.0 
NO,  standard  Indefinitely,  as  the  auto  com- 
panies have  received  every  waiver  they  have 
applied  for  from  EPA. 

At  the  2.0  grams  per  mile  Nd  standard 
of  S.  919,  even  In  the  year  2000,  one  million 
e;ccess  attacks  of  respiratory  disease  are  pro- 
jected to  occur  in  children.  This  health  im- 
pact is  almost  halved  by  the  adoption  of  the 
1.0  NO,  standard  of  the  Committee  bill. 

The  Griffin-Rlegle  bill  would  al.so  cause 
almost  2  million  excess  days  of  restricted  ac- 
tivity from  lower  respiratory  disease  In  chil- 
dren. This  health  Impact  is  also  approxi- 
mately halved  by  adoption  of  the  Committee 
bill. 

The  sponsors  of  S.  919  base  their  NO, 
waiver  on  the  uncertainty  as  to  the  l3vel  of 
NO,  control  needed  to  protect  public  health. 
The  uncertainty  surrounds  the  necessity  for 
a  .4  NO,  standard;  to  the  knowledge  of  the 
Committee,  no  scientific  or  medical  body 
contends  that  a  level  as  high  as  the  2.0  NO, 
standard  would  satisfy  public  health  require- 
ments. S.  252  accommodates  this  uncertainty 
by  maintaining  the  .4  NO,  level  as  a  research 
objective.  Auio  manufacturers  must  submit 
prototype  cars  at  this  NOr  level  to  EPA  an- 
nually. Should  the  EPA  Administrator  deter- 
mine the  necessity  for  a  standard  more 
stringent  than  1.0  grams  per  mile  NO,  of  S. 
252,  the  existing  law  provides  authorUy  to 
tighten  the  standard. 

Air  quality  projections  show  that  even 
with  stringent  stationary  source  controls 
total  NO,  emissions  will  rise  over  the  next 
20  years  at  any  automotive  emissions  stand- 
ard above  .4  grams  per  mile.  At  the  2.0  NO, 
standard  of  Griffin-Rlegle,  the  number  of  ur- 
ban areas  not  meeting  the  public  health 
standard  can  more  than  double  by  the  year 
2000.  If  a  short-term  ambient  air  quality 
standard  Is  adopted  In  the  range  being  con- 
sidered by  the  World  Health  Organization, 
there  will  be  widespread  violations  in  ulmost 
all  areas  of  the  country  even  at  the  most 
stringent  automotive  standards.  The  num- 
ber of  violations  would  be  cut  substantially 
only  at  the  .4  level. 


Statement 
The  implementation  of  the  auto  emission 
standards  of  the  bill  reported  by  the  Senate 
Committee  on  Environment  and  Public 
Works,  will  result  In  massive  Job  losses  In 
the  motor  vehicle  and  related  Industries,  and 
negative  effects  on  the  entire  national 
economy. 

Fact 
These  assumptions  of  a  catastrophic  de- 
cline In  auto  sales  and  resultant  layoffs  have 
no  basis  In  past  history.  In  1973.  the  Industry 
set  a  record  for  retail  sales  of  11.5  million 
cars.  1974  sales  dipped  23%  In  the  midst  of  a 
national  recession,  an  oil  embargo,  dire  pro- 
jections that  the  gas  shortage  was  perma- 
nent, and  that  gasoline  would  either  be 
rationed  or  become  prohibitively  expensive. 

The  case  was  never  made  that  the  decline 
in  sales  and  Job  losses  were  due  to  emission 
control  requirements.  Subsequent  sales  data 
Indicate,  to  the  contrary^  that  auto  sales  are 
most  sensitive  to  the  general  health  of  the 
economy,  and  to  the  disposable  Income  of 
consumers. 
For  example,  by  1976,  auto  sales  had  onoe 


more  climbed  to  over  10  million  units.  For 
1977  models,  the  nitrogen  oxide  standard  was 
tightened  by  33%,  yet  sales  for  this  year  are 
substantially  higher  than  those  for  model 
year  1976.  The  most  recent  figures  show  a 
12.5%  Increase  for  the  month  of  April,  com- 
pared to  April,  1976.  Henry  Ford,  Chairman 
of  the  Ford  Motor  Company,  has  predicted 
1977  auto  sales  of  11.2  million  units,  the  sec- 
ond highest  sales  in  the  history  of  the  In- 
dustry. 

Future  emission  controls  will  not  lead  to 
unemployment  or  poor  sales  either.  EPA  pro- 
jections Indicate  that  185,000  lobs  in  the  U.S. 
auto  industry  would  be  created  through  In- 
creased sales  between  now  and  1985  If  the 
Senate  Committee  standards  are  adopted. 

rCEL  ECONOMY 

Statem.ent 
The  requirement  of  auto  emission  stand- 
ards at  the  levels  In  the  Senate  Committee 
bill  will  result  In  fuel  economy  penalties  and 
will  prevent  the  development  of  alternative. 
fuel  efficient  technologies. 

Fact 
Tliere  Is  no  Inherent  relationship  between 
fuel  economy  and  emission  control.  Actual 
fuel  economy  depends  on  the  choice  of  tech- 
nology chosen  as  evidenced  by  the  examples 
below: 

The  most  significant  tightening  of  auto 
emission  standards  to  date  occurred  In  model 
year  1975.  Although  Chrysler  Corporation 
testified  that  these  standards  would  cause  a 
fuel  penalty,  their  cars  realized  a  12%  fuel 
economy  gain. 

General  Motors  estimated  a  substantial 
gain,  and  their  actual  experience  was' twice 
the  fuel  economy  Improvement  predicted. 

In  model  year  1977,  the  NO.  standard  was 
tightened  by  33%.  The  auto  Industry  has 
always  claimed  that  this  standard  would 
cause  the  greatest  fuel  economy  penalty. 
Chrysler  estimated  a  7%  fuel  economy  loss; 
the  actual  loss  was  zero.  General  Motors  es- 
timated a  5'i  loss.  The  actual  change  was  a 
9%  Improvement  between  1976  and  1977 
model  years. 

The  history  of  automobile  fuel  economy 
over  the  past  20  years  evidences  this  lack  of  a 
detrimental  relationship  between  emission 
control  and  fuel  economy.  The  chart  below 
Illustrates  the  decline  In  fuel  economy  long 
before  the  advent  of  emission  controls.  It 
also  indicates  that  the  biggest  improvement 
occurred  in  1975  (13.5%  over  1974)  when  the 
standards  were  significantly  tightened  and 
the  Industry  used  a  new.  more  advanced 
emission  control  technology.  In  1976.  at  the 
same  standards,  there  was  an  additional  10% 
Improvement,  and  in  1977,  another  3.3%  im- 
provement for  a  total  of  26.8%,  Increase  over 
the  fuel  economy  of  1974  models. 


Actual  gas 
mileage  of  U.S.  - 
auto  fleet  < 

Auto  emmission 
standards 

HC 

CO 

NO. 

1957 

16.5. 

17.0  . 

16.7  . 

16  1  . 

16.3  . 

1958 

1959 

19G0 

1961 

1962 

16.8. 

15.2  . 

16.7 

1963 

1964       .... 

1965     

15.7 

1966 

15.6  . 

1967 

15.5. 

15.0  . 

14.7. 

15.1 

14.7 

14.5 

14.0 

13.9 

15.6 

17.8 

18.6 

1968' 

1969 

1970= 

4.1 
4.1 
4.1 
3.0 
3.0 
1.5 
1.5 
1.5 

34.0  .. 

1971 

34.0  .. 

1972» 

34.0  .. 

1973 

1974 

1975» 

1976. 

1977' 

28.0 
28.0 
15.0 
15.0 
15.0 

3.1 
3.1 
3.1 
3.1 

2.0 

I  Combines  city  and  highway  use. 

'  In  these  years,  emission  standards  became  more  stringent 
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The  Orlffln-Rlegle  bill  proposes  final  stand- 
ards of  .41,  9.0.  2.0  for  the  avowed  purpose 
ot  allowing  the  auto  companies  to  continue 
to  use  the  existing,  inefficient  technology  now 
In  use  to  meet  the  1977  California  standards 
of  .41,  9.0,  1.5.  The  average  fuel  penalty  of 
these  cars  was  11%  worse  than  1977  Federal 
cars.  This  Illustrates  the  result  of  standards 
which  can  be  met  by  adding  on  equipment 
to  existing  technology.  The  auto  industry 
win  do  only  the  technological  minimum 
when  a  Jump  to  more  advanced  emission 
control  technology  Is  not  required,  but  Is 
a  volunury  option.  One  must  associate  that 
fuel  penalty  with  the  Grlffin-Rlegle  proposal, 
since  It  cannot  be  assumed  In  the  absence 
of  statutory  Impetus,  that  the  manufacturers 
will  go  to  a  higher  level  of  technology  vol- 
untarily. 

The  Senate  Commltee  bill,  on  the  other 
hand,  sets  standards  which  require  the  auto 
manufacturers  to  go  to  the  next  level  of 
technology,  which  Is  more  efficient,  and  more 
effective  to  control  emissions.  The  only  way 
the  fuel  penalty  of  the  1977  California  cars 
can  be  avoided  with  the  Grlffin-Rlegle  stand- 
ards In  effect  is  If  the  manufacturers  choose 
to  use  the  next  level  of  technology,  as  would 
be  required  to  achieve  the  standards  in  the 
Senate  bill  in  1980. 

In  contrast  to  the  11%  fuel  economy  pen- 
alty of  existing  technology,  the  Ford  Motor 
Company  estimates  that  the  Senate  stand- 
ards could  result  In  a  fuel  penalty  of  5^c  In 
1980.  the  first  year,  but  better  fuel  economy 
or  at  least  no  fuel  penalty  In  1981. 

EPA  has  stated  that  the  Impact  of  the 
Senate  standards  on  fuel  economy  would 
range  from  plus  2  miles  per  gallon  to  minus 
two  miles  per  gallon,  depending  on  the  tech- 
nology chosen. 

The  advanced  technology  which  already 
exists  to  meet  the  Senate  Committee  stand- 
ards improves  the  average  1977  fuel  economy 
by  10%.  This  Is  a  savings  of  105,000  barrels 
cf  oil  a  day. 

KuT^^,,^  °.  ^°''  standard  In  the  Committee 
mil  will  also  allow  production  of  alternative 
fuel-efflclent  engines.  The  National  Academy 
of  Sciences  has  Identified  five  technologies 
that  can  meet  the  Senate  Committee  stand- 
ards (0.41/3.4/1.0):  dual  catalyst  or  three- 
way  catalyst  on  conventional  engines  CVCC 
stratified  charge  (Honda).  CCS  stratified 
charge  (Fcrd),  and  dlesel.  These  are  In  ad- 
ditional to  longer-term  alternative  engines 
which  can  also  meet  the  Senate  Committee 
standard.  Including  Sterling  cycle.  Ranklne 
cycle,  gas  turbine  and  electric  or  hvbrld  en- 
gines. 

As  for  the  dlesel,  the  National  Academy  of 
Sciences-  as.se.ssment  that  they  can  meet  1.0 

?;  !f  '^o^^rmed  by  a  1977  VW  Rabbit  dlesel 
which  has  already  achieved  0.8/1.0/0  8  In  cer- 
tification tests.  Teledyne  Continental  Mo- 
tors has  studied  the  dlesel  for  ERDA  and 
finds  that  they  can.achleve  30  miles  per  gal- 
lon on  the  city  cycle  with  a  3000  pound  car 
while  meeting  emissions  levels  of  (0  24/12/ 
0  2, .  And  General  Motors  has  been  working 
with  Opel  on  dlesel  development.  Using  elec- 
tronic exhaust  gas  recirculation,  they  ob- 
tained emissions  of  (0.27/1.30/0.71)  with  fuel 
economy  of  26  miles  per  gallon  and  no  fuel 
pena  ty.  Thus,  at  this  early  stage  of  com- 
mercial development  of  dlesels  for  pa.s.senger 
cars,  there  Is  already  strong  evidence  that 
they  can  meet  the  Senate  Committee  stand- 
ards without  undue  difficulty. 

COST  OF   NEW  AUTOMOBILES 

Statement 
The  cost  of  emission  control  has  greatly 
ncreased  the  price  of  cars  In  thcs  past,  and 
the    emission    requirements    of    the    Senate 
Committee   bill  will  raise  the  price  of  cars 
to  an  even  more  unreasonable  level. 
Fact 
The    sticker    price    Increase    of    cars    due 
to  emission  controls  have  not  been  unreason- 
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able,  even  as  auto  standards  have  become 
stringent.  Bureau  of  Labor  Statistics  data 
since  the  Inception  of  the  Federal  emission 
control  program  bear  this  out. 


Model  year 


Cumulativ* 

price 

Increase  of 

automobiles 


Cumulative 

pric* 

Increase 

due  to 

emission 
controls 


Percent  of 

increase 

due  to 
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controls 


1967 

1968' $88" 

1969 129 

1970' 236 

1971 456 

1972  > 475 

1973 565 

1974 1,065 

1975 1 1,451 

1976 1,650 

1977 2,032 
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V 
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17 

36 
43 

70 

71 
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13 
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8 

9 

12 

7 

13 

12 

10 


'  No  controls. 

'  In  these  years,  emission  standards  became  more  stringent 
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A  recent  example  bears  out  this  trend.  The 
California  Air  Resources  Board  has  stated 
that  the  1977  Volvo  3  way  catalyst  system 
sold  this  year  which  has  exceeded  both  Cali- 
fornia and  Federal  emission  standards  has 
cost  the  customer  $25-50.  This  car  has  been 
sold  In  California  throughout  1977.  Lifetime 
savings  due  to  10%  better  fuel  economy  ex- 
ceed this  initial  first  cost  by  $275-$300.  This 
is  slmUar  to  the  advanced  technology  which 
the  domestic  auto  manufacturers  have  stated 
they  will  use  to  meet  the  Senate  standards 
In  1980. 

,The  Senate  Committee  bill  will  result  In 
substantial  savings  to  the  consumer.  The 
current  technology  which  the  auto  com- 
panies have  stated  they  would  use  to  meet 
the  Grlffin-Rlegle  standards  carries  an  11%, 
fuel  economy  penalty.  Advanced  technology 
which  must  be  used  to  meet  the  Senate  Com- 
mittee standards  could  Improve  the  average 
1977  fuel  economy  by  10%.  The  21%  Im- 
provement results  m  a  S650  lifetime  savings 
to  the  carowner.  After  deducting  the  EPA's 
estimated  $250  first  cost  of  the  equipment, 
the  Senate  standards  result  In  a  net  savings 
of  $400  to  the  consumer.  This  Is  a  conserva- 
tive savings  figure,  since  the  EPA  equipment 
cost  estimate  includes  Items  which  may  not 
be  needed,  such  as  a  $70  start  catalyst. 

WARRANTY    OF    EMISSION    CONTROL    SYSTEMS 

Statement 
Reduction  of  the  existing  5  year  or  50.000 
mile  performance  warranty  for  emission  con- 
trol systems  is  necessary  to  Improve  the  com- 
petitive position  of  the  Independent  parts 
and  service  dealers. 

Fact 
The  performance  warranty  was  Included 
In  the  1970  Clean  Air  Act  to  protect  the  con- 
sumer and  to  assure  continued  air  quality 
improvement  by  requiring  that  a  vehicle 
will  continue  to  meet  the  applicable  emis- 
sion standards  over  5  years  or  50,000  miles, 
one-half  of  the  average  life  of  a  car  on  the 
road. 

Reduction  of  the  performance  warranty 
to  18  months  or  18,000  miles  (less  than  one- 
fifth  of  the  average  life  of  a  car)  will  not 
achieve  the  stated  objectives  and  will  do 
serious  harm  to  other  objectives. 

It  is  anti-consumer  because  It  would  shift 
the  burden  and  expense  of  repairing  a  faulty 
emission  control  system  from  the  manu- 
facturer to  the  consumer  whose  car  falls  a 
State  inspection  after  18,000  miles. 

It  eliminates  any  financial  Incentive  for 
manufacturers  to  produce  an  emission  con- 
trol system  which  functions  for  the  car's 
life  since  their  financial  exposure  would  only 
be  for  18.000  miles. 

The  Federal  Trade  Commission  has  recom- 
mended two  actions  to  prevent  any  possible 


antl-competltlve  effect  of  the  existing  war- 
ranty. S.  252  adopts  these  recommendations 
and  three  other  measures  to  avoid  any  anti- 
competitive effects  of  the  warranty.  These 
provisions  Include: 

(1)  requiring  all  owners'  manuals  to  con- 
tain Instructions  that  maintenance  does  not 
have  to  be  performed  by  the  dealer  or  with 
the  manufacturer's  own  parts; 

(2)  making  illegal  any  warranty  provision 
that  attempts  to  tie  coverage  to  the  use  of 
the  dealer's  service  and  parts; 

(3)  establishment  of  a  program  which  will 
enable  aftermarket  parts  manufacturers  to 
certify  that  their  parts  perform  as  well  as 
the  auto  manufcturer's  (the  auto  manufac- 
turers have  no  role  in  approving  such  certifi- 
cation); 

(4)  specifying  that  a  car  owner  may  go 
anywhere  to  have  required  maintenance  per- 
formed; 

(5)  a  Federal  Trade  Commission  study  of 
any  pcwslble  antl-competltlve  effect. 

The  50,000  mile  performance  warranty  hM 
been  law  for  seven  years  now.  Independent 
dealers  now  hold  80% -85%  of  the  service 
and  parts  business,  and  that  proportion  has 
actually  increased  since  1970  when  the  war- 
ranty provision  became  law. 

The  United  Auto  Workers  are  In  favor  of 
maintaining  the  5  year  50.000  mile  perform- 
ance warranty.  President  Leonard  Woodcock 
stated  In  February.  1977:  "We  are  basically 
In  support  of  the  50,000  miles  (performance 
warranty)." 

The  Consumer  Federation  of  America  Is 
"strenuously  opposed  to  this  anti-consumer 
amendment"  to  reduce  the  performance  war- 
ranty to  18  months  or  18,000  miles. 

Consumer's  Union,  publisher  of  Consum- 
er's Reports,  states  In  opposition  to  the  re- 
duction of  the  performance  warranty  to  18 
months  or  18,000  miles: 

"In  response  to  the  five-year  warranty  re- 
quirement promulgated  by  EPA,  auto  manu- 
facturers have  designed  the  control  devices, 
and  the  various  parts  related  to  the  per- 
formance of  these  devices,  for  substantially 
longer  endurance  than  would  be  the  case 
under  a  one  year  warranty. 

"...  a  reduction  In  designed  durability 
would  mean  an  increased  Incidence  of  re- 
pair for  such  devices  and  parts.  This  would 
add  substantially  to  the  consumer's  cost  of 
maintaining  emission  control  devices  to  EPA 
performance  standards." 

Dejects  Warranty 
This  production,  or  defects  warranty  re- 
quires that  each  element  of  the  vehicle  re- 
lated to  emissions  must  be  designed  and 
bvxilt  so  as  to  conform  to  auto  emission 
standards  at  the  time  of  sales,  and  must  be 
free  from  defects  which  would  cause  the 
vehicle  to  fall  to  meet  emission  standards 
over  the  life  of  the  vehicle.  The  consumer  Is 
thus  protected  If  a  specific  part  falls  within 
6  years  or  50,000  miles,  and  It  Is  shown  to  be 
defective  at  the  time  It  falls. 

The  Griffln-Rlegle  bill  would  make  the 
production -defects  warranty  of  existing  law 
meaningless.  S.  919  would  require  a  con- 
sumer to  prove  that  a  defect  In  an  emission 
control  system,  which  occurred  at  any  time 
prior  to  50,000  miles,  existed  at  the  time  of 
sale  of  the  vehicle.  This  means  that  the  con- 
sumer who  discovered  at  45,000  miles  that 
a  piece  of  equipment  had  ceased  to  operate, 
would  have  to  prove  that  that  defect  also 
existed  when  the  car  was  purchased.  This  Is 
an  Impossible  burden  of  proof  to  sustain.  It 
is  counter  to  the  thrust  of  the  Moss-Mag- 
nuson  Act,  and  it  goes  against  the  estab- 
lished principles  of  products  liability  law. 

The  Griffln-Rlegle  warranty  amendments 
benefit  only  one  party — the  auto  industry. 
The  consumer  would  pay  for  an  emission 
control  system  to  deal  with  an  air  pollution 
problem  which  lasts  the  life  of  the  car  but 
for  which  the  auto  Industry  would  have  no 
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financial  responsibility  whatsoever.  The 
aftermarket  Industry  would  lose  much  re- 
pair and  maintenance  work  because  none 
could  be  required  of  the  car  owner  after 
18,000  miles  or  18  months  under  the  terms 
of  the  warranty;  and  the  public  would  have 
cars  which  can  legally  violate  emission 
standards  after  18,000  miles,  and  the  result- 
ant adverse  health  effects  from  dirty  cars. 

HIGH    ALTTTUDE 

Statement 
The  Griffln-Rlegle  provision  dealing  with 
emissions  from  automobiles  In  high  altitude 
areas  remedies  the  inequities  of  the  current 
EPA  regulations. 

Fact 
The  Rlegle-Grlffln  bill  does  not  come  to 
grips  with  the  high  altitude  problem.  The 
Committee  bill  adopts  a  solution  to  the  prob- 
lem of  the  Inferior  operation  of  automobiles 
which  Is  far  preferable  to  deal  with  con- 
sumer and  air  quality  needs. 

The  major  problems  now  are:  (1 )  the  avail- 
ability of  only  50%  of  all  car  models  in  ur- 
ban high  altitude  area.s;  (2)  the  Inferior 
performance  of  those  high  altitude  cars;  and 
(3)  the  loss  of  business  by  dealers  in  urban 
high  altitude  areas  to  nearby  dealers  who 
have  all  models  available. 

The  Griffln-Rlegle  bill  proposes  to  solve 
the.se  problems  by  simply  exempting  the  ad- 
justment of  emission  control  systems  of  high 
altitude  vehicles  from  antl-tamperlng  re- 
quirements of  the  law. 

It  maintains  a  separate  requirement  for 
cars  In  high  altitude  (about  3%  of  total 
sales)  which  ensures  that  minimal  effort  will 
be  directed  toward  Improvement  of  that  tech- 
nology by  the  auto  manufactiu-ers. 

The  separate  high  altitude  requirements 
do  not  alleviate  the  problem  of  a  high  alti- 
tude dealers'  loss  of  business  to  dealers  who 
have  all  models  available. 

The  Committee  bill  prohibits  all  differen- 
tial treatment  for  high  altitude  areas  so  that 
all  low  altitude  models  can  be  sold  every- 
where In  the  country. 

From  1978  to  1980,  all  high  altitude  re- 
quirements are  su.spended.  so  that  the  auto 
manufacturers  do  not  have  to  do  anything 
additional  for  high  altitude  model  cars-  all 
inodel  cars  can  be  sold  everywhere. 

After  1980.  all  cars  must  comply  with  ap- 
plicable auto  emission  standards  at  all  al- 
titudes. This  provides  two  years  for  the  per- 
fection of  existing  technology  which  auto- 
niatlcally  compensates  for  any  altitude 
change. 

ADMINISTRATIVE    PROCEDtJRES   AND   JtJDICIAL 
REVIEW 

Statement 
The  Griffln-Rlegle  bill  sets  up  new  admin- 
istrative procedures  and  a  new  standard  of 
Judicial  review  for  major  regulatory  actions 
related  to  the  auto  emissions  standards  es- 
tablished under  the  Clean  Air  Act,  including 
promulgation  or  revision  of  emission  stand- 
ards, the  consideration  of  a  waiver  applica- 
tion, the  consideration  of  California's  appli- 
cation for  imposition  of  more  stringent 
standards,  and  the  establishment  of  test 
procedures  for  new  cars.  These  changes  are 
necessary  to  correct  shortcomings  in  the  cur- 
rent law. 

Fact 

These  changes  benefit  solely  the  auto  com- 
panies at  the  expense  of  protecting  the  pub- 
lic health  and  welfare,  and  may  have  a 
disastrous  effect  on  the  Industry  the  spon- 
sors of  the  amendment  propose  to  a.sslst. 

The  Griffln-Rlegle  bill  establishes  a  sepa- 
rate set  of  procedures  and  a  new  standard  of 
review  for  one  category  of  regulations,  auto 
emissions,  creating  a  confusing  dual  set  of 
procedures  under  the  Act,  the  need  for  which 
has  not  been  established. 

The  regulatory  actions  to  which  these  new 
procedures  apply  are  precisely  those  for 
Which  unnecessary  delay  can  be  catastrophic 


16545 


for  the  auto  Industry.  Any  change  In  the  auto 
emission  standards,  the  certification  tests,  or 
the  selective  assembly  line  testing  car  deter- 
mine the  technology  to  be  used.  Long  delays 
may  result  In  Inability  to  manufacture  cars 
which  meet  the  standards.  The  new  proce- 
dures apply  also  to  the  California  waiver.  It 
is  equally  Important  that  the  Industry  know 
these  standards  as  soon  as  possible,  Ih  order 
to  certify  new  cars  for  that  State.  A  delay 
In  the  granting  of  the  California  waiver  could 
be  equally  catastrophic,  resulting  In  a  pos- 
sible Inability  to  supply  10%  of  the  new  car 
market  because  of  belated  knowledge  of  the 
standards. 

There  Is  no  evidence  that  the  existing 
procedures  have  proved  inadequate  In  the 
promulgation  of  auto  emission  regulations. 
Under  current  law,  the  Administrator  has  the 
option  of  holding  a  public  hearing  on  any 
proposal.  When  the  last  waiver  of  standards 
was  granted  by  EPA  In  1975,  3  weeks  of  public 
hearings  were  held.  Under  S.  919,  If  one  In- 
terested party  desired  to  make  an  oral  pres- 
entation, EPA  would  be  required  to  hold  a 
public  hearing. 

In  addition,  the  required  opportunity  for 
cross-examination  would  transform  the  EPA 
hearing  process  into  a  more  formal  trial-type 
proceeding.  The  danger  of  the  use  of  this 
provision  as  a  dilatory  tactlve  far  outweighs 
Its  usefullness,  taking  Into  account  the  Ad- 
ministrator's existing  discretion  to  hold  a 
hearing,  which  has  been  used  frequently  In 
the  past. 

EPA  presently  establishes  rulemaking 
dockets  for  Its  proposed  regulations  which 
contains  most  of  the  documents  specified  In 
S.  919.  The  only  documents  not  regularly  In- 
cluded In  the  docket  are  the  draft  proposals 
to  OMB,  and  Interagency  comments  on  them. 
EPA  also  currently  Includes  In  all  pro- 
posals the  statement  of  bhe  purpose  of  a 
rule,  the  factual  data  supporting  it  and  re- 
sponses to  significant  criticism  of  it. 

A  change  in  the  standard  of  review  now, 
seven  years  into  the  Implementation  of  the 
Clean  Air  Act,  and  for  only  one  category  of 
regulations,  could  result  in  only  confusion. 
The  courts  have  thus  far  applied  the  arbi- 
trary and  capricious  standard  to  their  reviews 
of  EPA  actions  under  the  Clean  Air  Act.  This 
has  resulted  in  extraordinarily  close  scrutiny 
of  the  regulations,  and  it  is  unclear  why  a 
change  Is  thought  to  be  nece.ssary. 

The  authorization  to  the  Administrator  to 
extend  unilaterally  the  deadlines  specified  In 
the  law  defeats  the  purpose  of  establishing 
legally  enforceable  deadlines  by  delegating 
legislative  authority  to  an  executive  agency. 
This  provision  also  will  result  In  uncertainty 
for  those  parties  regulated  under  the  Act. 


Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NELSON.  Mr.  Presidftit.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPREHENSIVE  EMPLOYMENT 

AND  TRAINING  ACT  AMENDMENTS 
OF  1977 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  2992)  to  author- 
ize appropriations  for  fiscal  year  1978  for 
carrying  out  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973,  as 
amended. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  accorded  the  privilege 


of  the  floor  during  consideration  of  H  R 
2992  and  S.  1242. 

Richard  E.  Johnson,  Scott  Ginsburg, 
Martin  Jensen,  Jim  O'Connell,  and  Ba- 
bette  Polzer  of  the  Human  Resources 
Committee; 

Jon  Steinberg  of  the  Veterans'  Affairs 
Committee; 

Tom  Williams  of  the  Energy  and  Na- 
tural Resources  Committee;  and 

Bill  Buechner  of  the  Joint  Economic 
Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  the  Com- 
prehensive Employment  Training  Act 
Amendments  of  1977  (H.R.  2992)  extends 
the  authorization  for  the  Comprehensive 
Employment  and  Training  Act  for  1 
year— through  fiscal  year  1978. 

On  March  29,  1977,  the  House  of  Rep- 
resentatives passed  H.R.  2992,  authoriz- 
ing the  appropriation  of  such  sums  as 
may  be  necessary  for  the  fiscal  year  end- 
ing September  30,  1978,  for  carrying  out 
the  Comprehensive  Employment  and 
Training  Act. 

The  Subcommittee  on  EmplojTnent, 
Poverty,  and  Migratory  Labor  held  hear- 
ings on  this  legislation,  in  conjunction 
with  hearings  on  S.  1242,  the  Youth  Em- 
ployment and  Training  Act  of  1977,  on 
April  20,  21,  and  22. 

The  subcommittee  ordered  an  amend- 
ed version  of  the  bill  reported  May  4,  and 
the  full  Committee  on  Human  Resources 
ordered  the  legislation  reported  to  the 
Senate  on  May  10. 

The  committee-reported  version  of  the 
bill  contains  the  following  provisions: 

First,  the  committee-reported  bill  ex- 
tends the  authorization  for  all  titles  of 
the  Comprehensive  Employment  and 
Training  Act  for  1  additional  year,  au- 
thorizing the  appropriation  of  such  sums 
as  may  be  necessary  through  fiscal  year 
1978. 

Second,  the  committee-reported  bill 
also  extends  through  the  end  of  fiscal 
year  1978  the  amendments  to  title  VI  of 
CETTA — made  by  the  Emergency  Jobs 
Programs  Extension  Act  of  1976 — un- 
der which  each  prime  sponsor  of  a  pub- 
lic service  employment  program  vmder 
title  VI  may  use  its  allocation,  first,  to 
sustain  its  existing  number  of  public 
service  jobholders  under  the  act;  and, 
thereafter,  shall  fill  any  additional  pub- 
lic service  jobs  with  low-income  persons 
unemployed  for  15  or  more  weeks  who 
have  been  receiving  or  are  ineligible  for 
unemployment  compensation,  or  wel- 
fare recipients.  Also  50  percent  of  va- 
cancies occurlng  in  title  VI  public  service 
jobs  by  attrition  must  meet  those  eli- 
gibility requirements,  but  the  remaining 
50  percent  may  be  filled  under  the  orig- 
inal title  VI  requirements — 15  days  im- 
employment  in  areas  having  7  percent  or 
higher  unemployment  rates,  and  30  days 
unemployment  in  other  areas. 

Third,  the  committee-reported  bill 
provides  for  waiving  for  fiscal  year  1977 
and  1978  the  limitation  in  section  4(e) 
of  CETA  preventing  more  than  20  per- 
cent of  funds  appropriated  for  CETA  to 
be  used  for  title  III — Secretary's  re- 
sponsibilities— and  title  IV — Job  Corps. 

Fourth,  the  committee- reported  bill 
provides   that  the  Secretary  of  Labor 


16546 


shall  take  appropriate  steps  to  Increase 
participation  in  training  and  job  oppor- 
tunities under  CETA  for  disabled  veter- 
ans and  Vietnam-era  veterans  under  27 
years  of  age. 

Fifth,  the  committee-reported  bill 
provides  that,  in  filling  teaching  posi- 
tions in  elementary  and  secondary- 
schools  with  financial  assistance  under 
title  II  or  VI  of  CETA.  each  prime  spon- 
sor shall  give  special  consideration  to 
unemployed  persons  with  previous 
teaching  experience  who  are  certified  by 
the  State  and  who  are  otherwise  eligible 
under  CETA. 

SUMM.«y  Of  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

The  Comprehensive  Employment  and 
Tiaming  Act— CETA— was  signed  into 
law  on  December  28,  1973.  As  set  forth 
m  the  statement  of  purpose  of  the  act 
It  is  the  purpose  of  CETA  to  provide 
training,  employment,  and  other  serv- 
ices leading  to  unsubsidized  emploj-ment 
for  economically  disadvantaged,  unem- 
ployed and  underemployed  persons. 

Title  I  establishes  a  nationwide  pro- 
gram of  comprehensive  employment  and 
trainmg  services— including  training 
employment,  counseling,  testing  and 
placement— administered  by  prime'spon- 
sors  which  generally  are  States  and  units 
of  general  local  government  of  100  000 
or  more  population. 

Title  II  authorizes  a  program  of  pub- 
lic service  employment  in  areas  with  6  5 
percent  or  higher  unemployment  for  3 
consecutive  months. 

Title  III  provides  for  nationally  spon- 
sored and  supervised  training  and  job 
placement  programs  for  such  special 
groups  as  youths,  otfenders,  older  work- 
ers persons  of  limited  English-speaking 
ability.  Indians,  migrant  and  seasonal 
farmworkers,  and  others  with  particular 
labor  market  disadvantages,  as  well  as 
research,  demonstration,  and  evaluation 
programs  to  be  administered  by  the  Sec- 
retary of  Labor. 

,J^^K^  provides  the  authorization  of 
me  Job  Corps,  a  program  of  intensive 
education,  training,  and  counseling  for 
disadvantaged  youths,  primarily  In  a 
residential  setting. 

Title  V  establishes  a  National  Com- 
mission for  Manpower  Policy,  an  ad- 
yi.sory  group  that  has  been  assigned  the 
tasks  of  examining  the  Nations  man- 

fn'^fZ  c^^'^^  ^""^  ^°^^^  ^""^  suggesting 
to  the  Secretary  of  Labor  and  to  Con- 

them  ^^'"*^'^"'^'"  "^^^^  o^  dealing  witli 

Title  yi  authorizes  an  emergency  pro- 
gram of  public  service  employment  to 
provide  useful  jobs  to  unemployed  per- 
sons in  all  areas  of  the  Nation  during 
'"^%    .r^'^^  national  unemployment 
1  itle  yil  contains  general  provisions 
ipplicabie  to  all  titles  including  definl- 
.lons    conditions  of  work  and  training 
prohibitions  against  discrimination  and 
olitical   activities,   and   administrative 
roceduies  for  the  orderly  management 
'  )f  programs  under  the  act. 

PRIME  SPONSORSHIP  SYSTEM 

Af  ^?ffi  ^^J^'  ^f^'"^  sponsors  are  units 
of  State  and  local  government  responsl- 

heir  L^^'^^'".^   °"^   programs   within 

heir  communities.   States   may   act  as 

lalance-of-State    prime    sponsors    fo? 


CONGRESSIONAL  RECORD  —  SENATE 


smaller— usually  rural— areas  within 
their  boundaries  that  are  ineligible  to 
become  prime  sponsors  in  their  own 
right.  Cities  or  counties  with  populations 
of  100,000  or  more  are  eligible  to  be- 
come sponsors  after  determining  that 
they  have  a  special  capacity  for  carry- 
ing out  CETA  programs  within  certain 
labor  markets  or  rural  areas  with  high 
unemployment. 

Finally,  sertion  102  of  the  act  provided 
that  a  limited  number  of  concentrated 
employment  program  grantees  that  were 
serving  rural  areas  with  high  unemploy- 
ment and  had  demonstrated  high  capa- 
bilities for  carrying  out  the  employment 
and  training  programs  in  these  areas 
could  be  designated  as  prime  sponsors. 

A  total  of  444  prime  sponsors  are  now 
designated. 

One  of  the  distinctive  and  critically 
important  aspects  of  CETA  is  the  built- 
in  flexibility  that  encourages  responsive- 
ness to  the  diverse  needs  of  the  various 
geographic  and  socioeconomic  areas  The 
value  of  this  flexibility  is  apparent  in  the 
vv^ys  in  which  prime  sponsors  have  been 
able  to  design  and  Implement  programs 
that  combine  traditional  employment 
and  training  efforts  with  more  experi- 
mental and  innovative  approaches. 

TITLE    I— COMPREHENsrVE    MANPOWER    SERVICES 

Title  I  authorizes  comprehensive  em- 
ployment and  training  services,  including 
remedial  education  and  skill  training 
employment,  counseling,  and  supportive 
services.  Under  title  I,  80  percent  of  the 
authorized  funds  are  distributed  to  prime 
sponsors,  with  the  remaining  20  percent 
distributed  as  follows:  5  percent  for 
grants  to  Governors  for  vocational  train- 
ing services;  4  percent  to  Governors  for 
flexible  State  activities:  up  to  5  percent 
for  consortia  incentives:  and  the  remain- 
ing 6  percent  for  the  Secretar3''s  discre- 
tionary use. 

The  funds  distributed  to  prime  spon- 
sors are  allocated  so  that  50  percent  is  al- 
lotted on  the  basis  of  the  prime  sponsor  s 
manpower  allotment  in  the  preceding  fis- 
cal year,  37  >i  percent  on  the  basis  of  rela- 
tive numbers  of  unem.ployed,  and  12  "'2 
percent  on  the  basis  of  the  relative  num- 
bers of  adults  in  low-income  families. 

The  funds  appropriated  for  title  I  in 
fiscal  year  1977  totaled  $1.8  billion,  and 
the  President's  budget  request  for  fiscal 
year  1978  is  the  same. 

The  proportion  of  enrollees  in  each  of 
the  activities  under  title  I  of  CETA  varies 
somewhat  from  one  year  to  the  other. 
For  example,  the  proportion  of  enrollees 
in  work -experience  programs  was  54  per- 
cent in  fiscal  1975  and  48  percent  in  fis- 
cal 1976.  Work  experience  Is  subsidized 
employment   in   the  public  sector  and 
in  private  nonprofit  agencies.  In  con- 
trast to  transitional  public  service  em- 
ploj-ment,  the  work  situations  are  tem- 
porary and  are  not  necessarily  expected 
to  result  in  unsubsidized  employment  for 
the  partnipants.  The  purpose  of  such  em- 
ployment may  be  to  provide  the  partici- 
pants with  experience  on  a  job   to  de- 
velop occupational  skills  and  good  work 
habits   and   occupational   opportunities 
About  32  percent  of  title  I  participants 
were  enroUed  in  classroom  training  In 
fiscal  1976  and  28  percent  in  fiscal  1975 
while  about  10  percent  each  of  those 
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years  were  registered  in  specialized  on- 
the-job  training  for  a  specific  job. 

During  fiscal  year  1976.  about  1,731.000 
individuals  enrolled  in  title  I  activities. 
Of  that  total  number,  514,000  persons 
were  enrolled  in  classroom  training,  144,- 
000  in  on-the-job  training,  63,000  in 
transitional  public  service  employment, 
756.000  in  work  experience,  and  ioB.OOO 
in  other  activities. 

■mXE    in SPECIAL    FEDERAL    RESPONSIBILmES 

Title  III  of  CETA  requires  that  the 
Secretary  of  Labor  provide  special  pro- 
grams for  segments  of  the  community 
that  are  in  need  of  additional  .services 
beyond  the  scope  of  title  I  program  spon- 
sors. Among  the  target  groups  are  youth, 
older  workers,  offenders,  persons  of  lim- 
ited English-speaking  ability,  and  others 
determined  by  the  Secretary  to  be  at  a 
particular  disadvantage  in  the  labor 
market. 

StrMMEB     PROGRAM     FOR     YOUTH 

In  the  regular  HEW-Labor  appropria- 
tions bill  for  fiscal  year  1977,  Congress 
appropriated  $595  million  under  section 
304  of  CETA  for  operation  of  the  summer 
youth  employment  program  for  econom- 
ically disadvantaged  youth  this  summer. 
These  funds  are  distributed  by  formula 
to  prime  sponsors  to  provide  short-term 
jobs  for  about  1  million  youths  aged  14 
through  21.  In  the  past  years,  partici- 
pants have  worked  in  such  places  as 
s?hools,  libraries,  community  service  or- 
ganizations, hospitals,  and  private  non- 
profit agencies.  Typical  positions  include 
nurse  aide,  typist,  school  maintenance 
aide,  cashier,  library  aide,  clerk,  nutrl- 
tion  aide  and  day-care  aide. 

SUPPORT  FOR  COM  MUNTTY -BASED  ORGANIZATIONS 

The   Department   of   Labor   provides 
funding  under  title  III  to  selected  nation- 
al    community-based     organizations— 
CBOs— in  order  to  assist  them  in  im- 
proving the  quality  of  the  services  that 
their  community-based  affiliates  provide 
and  in  encouraging  their  affiliates  to  par- 
ticipate more  fully  in  the  programs  de- 
veloped by  CETA  title  I  prime  sponsors. 
In  fiscal  1976.  $5  million  was  made  avail- 
able to  the  national  offices  of  opportu- 
nities  industrialization   centers — QIC's; 
Jobs  for  Progress,  knowTi  as  service,  em- 
ployment,    and     redevelopment— SER; 
and  the  National  Urban  League. 

According  to  the  employment  and 
training  report  of  the  President.  Janu- 
ary 12.  1977,  an  estimated  $90  million  in 
title  I  funds  was  also  provided  to  locaf 
community-based  organizations  by  prime 
sponsors.  The  local  community-based 
organizations  served  about  110.000  per- 
sons, or  approximately  6.4  percent  of 
1,731.000  CETA  participants  served  un- 
der title  I. 

INDIANS  AND  ALASKA  NATIVES 

Indian  and  Alaska  native  communities 
are  a  major  recipient  of  CETA  assist- 
ance. A  total  of  $75.4  million  was  allot- 
ted for  programs  to  serve  them  in  fiscal 
1976.  About  two-thirds — $50.6  million— 
of  this  amount  was  allocated  by  statutory 
formula  for  title  in  employment,  train- 
ing, and  related  service  programs  under 
section  302  of  CETA.  Section  302  grants 
are  awarded  to  federally  recognized  In- 
dian tribes,  bands,  or  groups  and  those 
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prime  sponsore  or  organizations  working 
with  nonreservation  Indians  which  meet 
specific  requirements  of  the  Secretary  of 
Labor.  The  remainder  were  made  avail- 
able to  eligible  sponsors  under  titles  II— 
$7.8  million— and  VI— $8.2  million— and 
the  summer  youth  program— $8.8  mil- 
lion. Total  enrollments  in  all  Indian  and 
Alaska   Native    programs    during    fiscal 

1976  were  60,000,  including  700  under 
title  II:  2,600  under  title  VI ;  41,600  under 
title  III,  section  302;  and  15,700  under 
the  summer  youth  program. 

Funds  appropriated  for  Indian  and 
Alaska  native  programs  for  fiscal  year 

1977  totaled  $79.2  million,  and  the  Ad- 
ministration's budget  request  for  such 
programs  for  fiscal  year  1978  is  $91  mil- 
lion. 

MIGRANT  AND  SEASONAL  FARMWORKERS 

The  aim  of  title  III  programs  for  mi- 
grant and  seasonal  farmworkers  is  to 
improve  living  and  working  conditions 
for  those  who  wish  to  continue  in  the 
agricultural  labor  market,  while  assist- 
ing others  to  obtain  more  stable  employ- 
ment in  other  occupations. 

During  fiscal  year  1976.  the  funding 
level  for  those  programs  was  maintained 
at  $33.2  million.  me:^ting  the  statutory 
requirement  set  forth  in  section  303  of 
CETA,  that  an  amount  equal  to  5  percent 
of  the  amount  allocated  to  State  and 
local  prime  sponsors  under  title  I  be  spent 
for  such  activities.  Through  a  competi- 
tive process.  62  sponsors  were  selected  to 
provide  sen'ices  to  farmworkers  in  47 
St.ites  and  Puerto  Rico.  In  addition  to 
classroom  training,  on-the-job  train- 
ing, work  experiencp,  and  placement  as- 
sistance, program  participants  could  be 
provided  such  supportive  services  as  med- 
ical and  dental  care,  child  care,  and  nu- 
tritional services.  Another  24  grants 
were  awarded  to  provide  self-help  hous- 
ing projects,  high  school  equivalency 
and  college  training  programs,  and 
technical  assistance. 

For  fiscal  year  1977.  a  total  of  $79,2 
million  has  been  appropriated  for  mi- 
grant and  seasonal  farmworker  pro- 
grams under  section  303  of  CETA,  and 
the  administration's  budget  request  for 
such  programs  for  fiscal  year  1978  is 
$111.2  million. 

TITLE   IV — JOB   CORPS 

Now  in  its  second  decade  of  operation. 
Job  Corps  is  working  to  expand  training 
opportunities  in  existing  centers  while 
continuing  to  search  for  innovative  edu- 
cation techniques  that  can  be  used  in 
preparing  corps  members  for  the  labor 
market.  Initially  authorized  as  part  of 
the  Economic  Opportunity  Act  of  1964 
and  later  included  as  title  IV  of  the  Com- 
prehensive Employment  and  Ti-aining 
Act  of  1973,  the  Job  Corps  program  con- 
sists of  two  principal  components — basic 
education  and  vocational  skills  training. 
Residential  living— a  characteristic  that 
otlier  employment  and  training  pro- 
grams have  not  shared — is  also  an  im- 
portant part  of  the  Job  Corps  experience, 
although  in  recent  years  nonresidential 
training  has  also  been  available  at 
some — usually  urban — centers. 

The  pui-pose  of  the  Job  Corps  is  to 
assist  disadvantaged  youth,  aged  16  to  21 
years,  to  become  more  responsible,  em- 
ployable, and  productive  citizens.  All  par- 


ticipants in  the  program  are  out  of  work 
and  out  of  school  and  in  need  of  addi- 
tional education,  vocational  training, 
counseling,  and  other  services  to  help 
them  obtain  employment,  return  to 
school,  qualify  for  other  training  pro- 
grams, or  enlist  in  the  Armed  Forces. 

The  Job  Corps  program  received  funds 
totaling  $140  milUon  in  fiscal  year  1976 
to  support  20,700  training  slots  during 
fiscal  1976  at  60  centers  located  in  31 
States  and  the  Commonwealth  of  Puerto 
Rico.  The  total  includes  27  civilian  con- 
servation centers  administered  by  the 
Departments  of  Agriculture  and  the  In- 
terior in  national  parks  and  forests  and 
other  public  lands;  31  centers  operated 
under  contract  with  business  firms,  non- 
profit organizations,  or  State  and  local 
government  agencies;  and  2  extension 
centers.  From  the  inception  of  the  pro- 
gram in  1965  until  June  30,  1976,  Jobs 
Corps  has  enrolled  567,195  corps  mem- 
bers from  aU  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

The  appropriation  for  the  Job  Corps 
for  fiscal  year  1977  was  $197  million,  pro- 
viding a  10-percent  e.xpansion  over  1976. 

As  a  part  of  the  Administration's  pro- 
gram for  1978,  President  Carter  proposed 
more  than  a  doubling  of  the  Job  Corps 
appropriation,  to  a  total  of  $487  million. 
This  will  enable  enrollments  to  rise  from 
the  current  level  of  20,000  to  about  40,000 
enrollments. 

PUBLIC  SERVICE  EMPLOYMENT  PROGRAMS 

There  are  two  titles  of  CETA  authoriz- 
ing public  service  employment  programs. 

Title  II  authorizes  financial  assistance 
to  enable  State  and  local  prime  sponsors 
to  provide  public  service  jobs  in  areas  of 
substantial  unemployment  having  rates 
of  unemployment  equal  to  or  exceeding 
6 '4  percent.  Eighty  percent  of  title  II 
appropriations  are  allocated  in  propor- 
tion to  the  number  of  unemployed  re- 
siding in  such  areas  of  substantial  un- 
employed. Tlie  remainder  is  distributed 
in  the  Secretary's  discretion.  For  fiscal 
year  1976.  the  title  II  appropriation  was 
$400  million,  supporting  about  50,000 
public  sei-vice  jobs. 

Title  VI  was  originally  added  to  CETA 
by  the  Emergency  Jobs  and  Unemplov- 
ment  A.ssistance  Act  of  1974  (Public  Law 
93-567;.  signed  by  President  Ford  on 
December  31.  1974.  Under  title  VI  of 
CETA,  approximately  60.000  previously 
unemployed  persons  have  been  hired  In 
jobs  meeting  locally  determined  public 
service  needs.  The  programs  are  admin- 
istered by  State  and  local  government 
prime  sponsors— including  States,  unils 
of  general  local  government,  and  combi- 
nations thereof.  Funds  are  distributed  to 
areas  throughout  the  Nation  according  to 
a  formula  which  is  based  50  percent  upon 
the  numbers  of  unemployed,  25  percent 
upon  the  numbers  of  unemployed  in  areas 
having  eVo  percent  unemployment,  and 
25  percent  upon  the  numbers  of  unem- 
ployed in  excess  of  4 la  percent  unemploy- 
ment in  each  area. 

During  the  last  session  of  Congress, 
the  Emergency  Jobs  Programs  Extension 
Act  of  1976  was  enacted  into  law  fPublic 
Law  94-444,  signed  October  1,  1976),  ex- 
tending the  authorization  for  public  serv- 


ice emploj-ment  programs  under  title  VI 
of  the  Comprehensive  Employment  and 
Training  Act^CETA— through  the  fiscal 
year  ending  September  30,  1977.  Tlie  leg- 
islation authorized  the  appropriation  of 
such  sums  as  may  be  necessary  in  fiscal 
year  1977. 

The  1976  amendments  provided  that 
each  prime  sponsor  of  a  public  service 
emi^oyment  program  under  title  VI  may 
use  its  allocation,  first,  to  sustain  its 
existing  number  of  public  service  job- 
holders under  CETA;  and,  thereafter, 
must  fill  any  additional  public  service 
jobs  with  long-term  unemployed  per- 
sons— persons  unemployed  for  15  or  more 
weeks  or  welfare  recipients.  Under  the 
1976  amendments,  50  percent  of  vacancies 
occurring  in  public  service  jobs  by  attri- 
tion must  also  meet  these  eligibility  re- 
quirements, but  the  remaining  50  percent 
may  be  filled  under  the  original  title  VI 
requirements — 15  days  unemployment  in 
areas  having  7  percent  or  higher  unem- 
ployment rates,  and  30  days  unemploy- 
ment in  other  areas. 

The  1976  amendments  authorized  not 
to  exceed  15  percent  of  funds  allocated 
for  public  service  employment  programs 
under  title  II  and  title  VI  of  CETA  to  be 
used  for  necessary  supplies  and  admin- 
istrative expenses  and  also  provided  for 
a  2-percent  set-aside  of  title  VI  funds 
for  public  service  employment  programs 
carried  out  by  Indian  tribes. 

Before  its  adjournment,  the  last  ses- 
sion of  Congress  passed  a  continuing  aj^- 
propriations  resolution  providiiig  suffi- 
cient funding  to  sustain  the  existir.g 
number  of  title  VI  public  service  jobs— 
approximately  260.000— through  Septem- 
ber 30,  1977   (Public  Law  94-473). 

The  Economic  Stimulus  Appropria- 
tions Act  of  1977  I  Public  Law  95-29)  was 
signed  by  President  Carter  on  May  13, 
1977.  Under  that  appropriations  act,  ad- 
ditional funds  for  public  service  employ- 
ment programs  under  title  II  of  CET,^ 
have  recently  been  allocated  totaling  $1.- 
140,000.000,  and  additional  funds  for  pub- 
lic service  employment  programs  under 
title  VI  of  CETA  have  been  allocaud 
totaling  $5,363,000,000.  The  total  number 
of  public  service  jobs  will  be  increased 
from  the  current  level  of  310,000  jobs— 
260,000  under  title  VI.  and  50,000  under 
title  II— to  725.000  jobs — 600,000  under 
title  VI  and  125,000  under  title  H— with- 
in the  next  few  months  under  this  appro- 
priation. 

SPECIAL   VETERANS  PROVISIONS 

Section  4  of  K.R.  2992.  as  reported 
from  committee,  contains  an  amendmeiit 
which  directs  the  Secretary  of  Labor  to 
take  appropriate  steps  to  provide  in- 
creased job  training  and  public  service 
categories  of  veterans.  These  categories 
are  defined  in  the  provision  as:  First,  dis- 
abled veterans  who  have  a  service-con- 
nected disability  rating  of  30  percent  or 
more;  and  second,  Vietnam-era  veterans 
who  served  for  more  than  180  days — re- 
ceiving other  than  a  dishonorable  dis- 
charge— and  who  are  under  27  years  of 
age. 

The  President  proposed  the  provision 
of  increased  opportunities  for  those  dis- 
abled and  young  Vietnam -era  veterans 
in  public  service  jobs  under  the  Compre- 
hensive Employment  and  Training  Act 
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of  1973.  as  amended — CETA.  The  enact- 
ment of  the  Economic  Stimulus  Appro- 
priation Act  (Public  Law  95-29)  provides 
funds  for  an  additional  415.000  public 
service  jobs — PSE— under  CETA  through 
fiscal  year  1978.  The  President's  proposed 
legislation  for  a  1-year  extension  of 
CETA  included  a  provision  to  require 
tJiat  in  employing  individuals  to  fill  these 
;!3W  PSE  jobs  a  preference  be  given  to 
''intain  qualified  unemployed  disabled 
'nd  young  Vietnam-era  veterans,  with 
a  proposed  national  goal  that  35  percent 
Tf  all  new  CETA  PSE  hires  be  these  vet- 
rans.  The  House-passed  bill  does  not  in- 
i-lude  the  "preference"  concept  In  its  ver- 
sion of  this  legislation. 

During  the  hearings  on  this  extension 
egislation,  Secretary  Marshall  and  As- 
sistant Secretary  Green  stated,  in  re- 
sponse to  a  question,  that  legislation  was 
iefinitely  necessary  in  order  for  the  De- 
Dartment  to  achieve  its  national  go?.l  for 
he  employment  of  these  priority  cate- 

Kories  of  veterans.  Therefore,  the  prc- 
ision  in  section  4  of  the  committee  bill 
las  been  worked  out  in  close  cooperation 

uith  the  administration  and  members 
f   the   subcommittee   on   Employment, 

1  'overty,  and  Migratory  Labor  as  a  sub- 
titute  for  the  administration's  "prefer- 
nce"  proposal. 
The  committee  provision  does  not  pro- 
ide  a  statutory  preference  about  which 

nany  reservations  have  been  expressed. 
nstead,  the  alternative  language  set 
3rth  in  section  4  is  designed  to  provide 
pie  latitude  and  flexibility  and  not  to 
arnstring  prime  sponsors  or  others  in- 

•  olved  in  the  delivery  of  job  and  job- 
-aining  opportunities. 
The     committee     provision     specifies 

nany  of  the  steps  which  the  Secretary 

s  lall  take   in  serving  the  employment 

needs  of  these  veterans,  but  this  list  Is 
y  no  means  to  be  considered  exclusive. 

.^mong  the  specific  steps  is  providing  for 

dividual    prime   sponsors    to    develop 

leir  own  local  goals,   taking  into  ac- 

iunt  the  number  of  eligible  veterans  in 

e  area  served  by  the  prime  sponsors, 

the  placement  of  such  eligible  veter- 

in  job  vacancies  occurring  in  PSE 

ograms.  The  Secretary  is  also  directed 

insure  full  utilization  of  the  provi- 

'3ns  of  claases  <2»  and  (5)   of  section 

''5(ci  of  the  act — relating  to  providing 
bs  for  significant  segments  of  the  popu- 
tion  to  be  served  a^d  providing  special 

(nsideration   in  filling  jobs  to  special 

'  etnam-era    veterans— and  the  provi- 

i|)ns  cf  subclause  lE*  of  section  105 fa) 

)  of  the  act.  reouiring  prime  sponsors 

make  maximum  feasible  use  of  ap- 

]  enticeship  and  other  on-job  training— 
3  JT— opportunities  available  under  sec- 

'>n  1787  of  title  37.  United  States  Code. 
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legislation  as  soon  as  possible  so  that 
State  and  local  governmental  prime 
sponsors  can  plan  their  activities  for  fis- 
cal year  1978. 

Mr.  President,  I  have  a  section-by-sec- 
tion analysis  of  the  act.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Section-by-Section  Analysis 
Section  1.  Short  Title 

This  section  provides  that  this  legislation 
may  be  cited  as  the  •'Comprehensive  Employ- 
ment and  Training  Act  Amendments  of  1977". 
Section  2.  Authorization  for  Fiscal  Year  1978 

This  section  extends  the  authorization  for 
the  Comprehensive  Employment  and  Train- 
ing Act  for  one  additional  year,  through 
September  30.  1978. 

Section  3  Waiver  of  Limitation  on  Funds  for 
Titles  ni  and  IV 

Tbi.^    scrtion    provides    that   section    4(e) 
of  t;ie  CETA  shall  be  deemed  ineffective  wuh 
respect  to  fiscal  years  1977  and  1978. 
Section  4.  Special  Veterans  Provisions 

This  section  provides  that,  with  respect  to 
programs  carried  out  with  funds  appropriated 
after  January  1.  1977.  for  fiscal  years  1977 
and  1978,  under  CETA.  the  Secretary  of  Labor 
.shall  take  appropriate  steps  to  provide  for 
the  Increased  participation  in  public  service 
employment  programs  and  job  training 
oppjrtunlties  of  qualified  disabled  veterans 
nnd  Vietnam-era  veterans  under  twenty- 
f'even  years  of  age.  The  Secretary  shall  make 
nerelsary  fund.s  and  personnel  available  to 
carry  out  hts  responsibilities  and  report 
thereon  to  the  Congress  within  sixty  days 
o:  enactment.  The  Secretary  shall  carry  out 
his  responsiblMtiea  In  consultation  with  the 
Deputy  Assistant  Secretary  for  Veterans  Af- 
fairs, and  shall  also  consult  with  and  solicit 
the  cooperation  of  the  Administrator  of 
Adrni.Tlstration. 

Section  5.  Special  Consideration 
This  section  amends  titles  11  and  VI  of 
CETA  to  provide  that.  In  filling  teaching 
positions  In  elementary  and  secondary 
schools,  each  prime  sponsor  shall  give  special 
consideration  to  unemployed  persons  with 
previous  teaching  experience  who  are  certified 
by  the  State  and  who  are  otherwise  eligible 
under  the  provisions  of  each  such  title. 
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Mr.  President,  the  enactment  of  this 
jislation  is  necessary  in  order  to  enable 
r  propriations  for  the  CETA  programs 
-  be  included  in  the  regular  Labor-HEW 
propriations  bill.  The  total  apprcpri- 
ons  request  included  in  the  adminis- 
ttion's  budget  is  $4,294  billion  The 
:al  enrollment  in  all  titles  of  CETA 
training  and  emoloyment  opportimi- 
is  aporoximately  2  million  persons 
leve  that  it  is  important  to  enact  this 
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Mr.  NELSON.  Mr.  President,  I  yield 
the  floor. 

Mr.  JAVTTS.  Mr.  President,  the  mi- 
nority in  the  committee  supported  this 
extension  for  1  year. 

Mr.  President,  as  the  ranking  Repub- 
lican member  of  the  Human  Resources 
Committee  and  a  coauthor  of  the  Com- 
prehensive Employment  and  Training 
Act  I  am  a  strong  advocate  of  the  con- 
cept it  embodies. 

The  enactment  of  CETA  represented. 
I  believe,  a  fundamental  shift  of  the  fo- 
cus and  thrust  of  our  Nation's  manpower 
and  employment  policy.  Prior  to  CETA. 
the  Manpower  Development  and  Train- 
ing Act  authorized  a  categorized,  nation- 
al delivery  system  to  mount  employment 
and  training  programs.  CETA,  on  the 
other  hand,  instituted  a  decategorized 
and  decentralized  approach,  and  relied 
upon  a  network  of  prime  sponsor  local 
governments  to  deliver  our  manpower 
programs.  In  effect,  CETA  transferred 
control  of  Department  of  La'jor  manpow- 
er programs  to  State  and  local  officials. 

As  might  be  expected,  so  fundamental 
a  shift  could  not  be  effected  without 


some  controversy.  No  one  has  ever  pre- 
tended that  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  could  be 
a  perfect  solution  to  the  myriad  of  prob- 
lems that  had  developed  under  the  pro- 
liferation cf  Federal  manpower  programs 
before  CETA.  Yet  questions  have  been 
raised  about,  among  other  things,  the 
administration  of  local  programs,'  the 
changing  role  of  the  nonprofit  private 
sector,  the  equity  of  the  various  alloca- 
tion formulae  and  the  degree  to  which 
programs  should  be  targeted  at  those 
who  are  most  in  need. 

I  believe,  however,  that  all  things  con- 
sidered,  the   experience  under  CETA's 
decentralized  system  has  been  excellent. 
I  often  need  to  remind  people  that  when 
CETA  became  law  on  December  28,  1973, 
the  national  unemployment  rate  was  48 
percent.  Fi-om  that  point  on,  the  unem- 
ployment rate  increased  inexorably  and 
was  5.5  percent  even  when  CETA  took 
effect  6  months  later  on  July  1,  1974.  Tlie 
economy  deteriorated  as  rapidly  and  so 
seriously   that   by   December    1974,   the 
unemployment  rate  exceeded  7  percent 
and  by  May  1975,  was  nearly  9  percent. 
Furthermore,  in  some  prime  sponsor  la- 
bor market  areas  such   as   New  York 
City,  the  unemployment  rate  exceeded 
10  percent,  as  the  private  sector  job  mar- 
ket suffered   a  collapse  of  major  pro- 
portions. In  m.ost  of  these  heavily  im- 
pacted  areas,    the   hemorrhage   of   job 
opportunities  continues  relentlessly  and 
mav  go  on  for  the  rest  of  the  decade. 
In  its  infancy,  therefore,  the  CETA  prime 
sponsor    system    was    completely   over- 
whelmed by  the  most  catastrophic  re- 
cession sitice  the  Great  Depression   of 
the  1930's.  Is  it  any  wonder,  then,  that 
some  problems  were  encountered  in  re- 
spect of  the  placement  cf  CETA  train- 
ees, the  long  term  benefits  to  individuals 
of  participation  in  some  programs  and 
the  degree  of  efficiency  associated  with 
local  administration? 

In  my  opinion,  the  performance  of  the 
prime  sponsors  has  been  remarkably 
good,  given  the  difficult  circumstances 
in  which  the  system  has  begun.  I  am 
sure  that  with  the  resumption  of  eco- 
nomic prosperity  and  high  emoloyment, 
the  prime  si?onsor  system  will  perform 
even  better  in  the  coming  years. 

While    the    aggregate    unemoloyment 
rate  seems  to  be  falling  nationally,  it  re- 
mains intolerably  high  in  some  areas  of 
our  country,  esoecially  in  the  older  cities 
of  the  Northeast  and  Midwest.  For  this 
reason,  there  is  a  need  to  design  a  pub- 
lic service  emnloyment  program  targeted 
to  the   structurally   unemployed,   espe- 
cially in  the  high  unemplovment  areas 
of  our  country,  and.  I  had  intended  to 
address  myself  to  the  more  endemic  and 
structural    character    that   U.S.    unem- 
•-lo^-ment  has  taken  on  since  1975.  and 
to  introduce  a  CETA  bill  for  this  pur- 
pose. While  the  recently  enacted  eco- 
nomic stimulus  apnro-^riations  bill  pro- 
vides funding  for  725,000  public  service 
jobs  und»r  titles  II  and  VI  through  fiscal 
year  1978,  there  is  a  need  to  consider 
soon  a  fundamental  redesign  of  these 
proerams  so  as  to  target  them  more  di- 
rectly upon  those  areas  and  upon  those 
individuals  more  deeply  affected  by  per- 
sistent structural  unemployment. 
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I  am  convinced  that  the  U.S.  economy 
has  entered  into  a  new  epoch  in  its 
evolutionary  process.  All  of  the  external 
and  internal  shocks  of  the  1970's  have 
affected  the  cconcmy  I  believe  in  a  pro- 
found and  as  yet  unmanifer;tcd  way  Vv^e 
may  now  be  moving  into  an  era  in  \^  hich 
high  structural  unemoloym-nt  persists 
because  th-  traditional  a-^regate  ex- 
pansionary fiscal  and  monet:.ry  policies 
Ignite  inflation  or  inflationary  cxpe-ta- 

Jh'!"^  ''\J'  xT'"-'^^  ^"'^''^^"  unemployment 
threshold.  If  true  this  would  mandite 
new  and  different  public  r^srvice  emolov- 
ment  programs  for  those  individuals  and 
areas  which  the  Federal  Government 
dares  not  try  to  reach  with  general  eco- 
nomic policies. 

The  precedent  we  have  in  titl-  VT 
to  wit:  elig.ibility  only  for  the  lov,-- 
Income.  lon.;:-t°rm  unemploved.  is  a  good 
one  unon  which  to  build.  C^rtiinly  everv 
State  in  tho  United  States  has  its  sh're 
of  nndemic  and  structural  unrmPlov- 
mert.  and  we  .sho-Hd  trv  t^  d-veioD\i 

."o&f„7S.'^'=  """•""-  '""--"^^" 

T-iere  are  many  creative  approaches 
that  could  be  proposed  to  deal  with  these 
problems.  During  my  work  with  Sena' 
ron-^rv,'""^''  "'  developing  S.  170.  the 
of^Q77  ^'"""^  Youth  Emplo.vment  Art 
Of  1977.  for  example,  we  tried  to  link 
the  private  .sector  into  our  program  of 
work  exp«.ripnce  and  training  I  thought 
of  a  provision  which  would  have  per- 
mi  ted  the  Federal  Government  to  S- 
Mdize  the  wa-e,s  of  workers  employed  by 
those  for-profit  comnani-:s  lo^ntcd  in 
poverty  areas  and  wholly  cr  partly  owned 

hL'^^"!"?"-''    develonment    corpora- 
tion-: funded  under  title  VJI  of  the  Com- 

fnS  f^-'"'''''  ^"^^^  A'thou-h  wp  did  not 
mclude  this  concept  in  our  bill  because 
VJ^^  }!'  £om?what  untested.  I  believe 
it  does  have  merit  and  .should  be  pro- 
posed, at  least  en  a  demonstration  basis 
I  understand  the  Secretary  of  Labor 
is  now  developing  the  public  service  jobs 
component  of  the  administration's  wel- 
fare reform  program.  This  is  yet  another 
e.xample  of  the  new  dimensions  that  our 
programs  mirht  include  in  comin?  years 
I  am  informed,  aho,  that  Secretary  Mar- 
.-hall  IS  ccnsi'^erine  a  plan,  modeled  after 
the  "GI  bill."  which  would  guarantee 
some  period  of  post-secondary  education 
for  young  adults  who  are  enro'led  in 
public  service  job  programs.  So.  Mr 
President,  it  is  clear  that  manv  imatrina- 
tive  ideas  are  now  circulating  for  the  re- 
design of  our  public  jobs  programs. 

But  I  decided,  finally,  that  it  would 
be  premature  to  propose  new  comprehen- 
sive CETA  reauthorization  legi-slation 
just  when  the  new  administration  was 
getting  underway.  I  thousrht  it  reason- 
able, therefore,  to  extend  CETA  in  its 
present  form  for  1  year  to  give  the  new 
officials  at  the  Labor  Department  an  op- 
portunity to  examine  th?  program  in 
depth  and  consider  how  best  to  revise 
the  existing  legislation.  Knowing  as  I  do 
the  distinguished  Secretary  of  labor.  Dr. 
Ray  Marshall,  and  his  able  Assistant  Sec- 
retai-y  for  Employment  and  Training, 
Ernest  Green,  I  am  sure  Members  of  Con- 
gress will  be  fully  consulted  in  the  de- 
velopment of  the  CETA  revision  later 
this  year,  and  given  an  opportunity  to 


express  their  own  ideas  respecting  its 
provisions. 

I  look  forward  to  working  closely  with 
my  good  friend  and  subcommittee  chair- 
man. Senator  Nelson,  and  with  our  full 
committee  chairman.  Senator  Williams, 
in  consideration  of  these  policies.  I  urge 
my  colleagues  in  the  Senate  to  approve 
this  1-year  extension  and  continue,  as  I 
will,  to  study  ways  in  which  it  can  be  im- 
proved for  consideration  next  year. 

We  feel  that  while  v.-e  are  still  under 
the  very  serious  crunch  of  roughly  a  7- 
percent  unemployment  rate,  we  need  to 
have  a  little  more  time  in  order  to  con- 
sider the  nature  of  those  improvements. 
As  it  is  now  very  clear,  because  the  Sena- 
tor supported  it  both  in  the  budget  res- 
olution and  in  appropriations,  that  we 
consider  public  service  jobs,  youth  jobs, 
and  other  jobs  as  a  vital  component  of 
any  economic  stimulus  program,  we  feel 
that  the  extension  for  1  year  is  the  right 
way  to  go. 

Mr.  President,  there  are  reasons  why 
we  would  also  feel  that  it  is  best  to  have 
this  bill  stand  strictly  as  a  1-year  exten- 
sion so  that  it  may  move  on  through  the 
other  body  without  any  amendments. 

Nonetheless,  there  are  two  extraneous 
matters,  relatively  speaking,  in  this  bill 
now.  The  provisions  respecting  veterans 
and  the  provisions  respecting  the  filling 
of  teaching  positions.  And  it  may  be  that 
we  can  deal  with  those  in  the  course  of 
the  debate. 

Also,  other  Members  may  have  amend- 
ments here,  and  we  will  simply  have  to 
encounter  them  as  we  meet  them. 

But  I  think  the  summation  of  the  thing 
is  that  the  prime  sponsor  plan  of  the 
CETA  program,  which  gives  us  only 
about  400  prime  sponsors — whereas  un- 
der previous  manpower  training  pro- 
grams we  had  some  thousands — seems  to 
have  worked  better.  I  would  not  say  it  is 
optimum.  But  it  has  worked  better. 
Therefore,  we  believe  that  it  is  the  way  to 
go  for  the  present  continuance.  This  is 
an  essential  element  in  dealing  with  con- 
tinuing serious  unemployment.  Tlie  re- 
finements and  improvements  which  any 
of  us  may  have  in  mind,  and  there  are 
a  number  of  those  which  are  very  ap- 
pealing, had  best  be  given  more  deliber- 
ate consideration  which  this  1-year  ex- 
tension would  permit  us  to  do. 

For  all  those  reasons.  Mr.  President,  as 
the  ranking  member  of  this  subcommit- 
tee and  the  Human  Resources  Commit- 
tee. I  favor  the  1-year  extension  of  CETA 
which  is  the  essence  of  this  bill. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


right  as  Commander  in  Chief  of  the 
Armed  Forces  to  recall  and  reassign  a 
military  commander  in  the  field.  How- 
ever, I  am  disturbed  by  the  treatment 
accorded  Maj.  Gen.  Jolin  K.  Singlaub 
who  was  removed  from  his  Korean  com- 
mand for  disagreeing  with  President 
Carter. 

Mr.  President,  the  official  announce- 
ment by  the  Pentagon  said  that  public 
statements  by  General  Singlaub  to  the 
effect  that  withdrawal  of  American 
troops  from  Korea  might  result  in  war 
were  "inconsistent  with  announced  na- 
tional security  policy."  What  I  would  like 
to  know  is  where  was  this  official  policy 
defined  and  announced  by  the  President, 
or  by  the  Pentagon.  I  cannot  find  such  a 
policy  declaration.  It  has  not  been  pre- 
sented to  the  Senate  Armed  Services 
Committee  of  which  I  am  a  member  and 
so  far  as  I  know,  it  has  not  been  pre- 
sented to  the  Committee  on  Foreign 
Affairs. 

I  feel  this  is  a  very  important  point.  I 
do  not  believe  commanders  in  the  field 
should  be  required  to  take  campaign 
premises  or  press  conference  answers  as 
announced  official  policy.  This  being  the 
case,  I  feel  that  General  Singlaub  was 
within  his  rights  to  voice  his  opinion  on 
a  course  of  action  which  he  felt  was  only 
being  speculated  upon  in  official  circles. 
I  should  hke  to  know  if  the  General  was 
officially  notified  by  Washington  that 
troop  withdrawal  from  Korea  had  become 
official  policy  by  the  U.S.  Government.  If 
not,  I  find  nothing  wrong  in  his  offering 
an  opinion  based  on  his  experience  as  a 
military  m.an  in  Korea.  If  he  were  advised 
of  official  policy  to  this  effect  then,  of 
course,  he  was  wrong  to  question  that 
policy  in  public. 

Mr.  President,  whatever  the  circum- 
stances, I  would  hope  that  President  Car- 
ter, having  dispensed  with  the  services 
of  General  Singlaub  in  Korea,  would  not 
ignore  the  warning  the  General  issued. 
Mr.  President.  I  yield  the  floor. 
Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ZORINSKY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GENERAL   SINGLAUB 

Mr.  GOLDWATER.  Mr.  President.  I 
doubt  if  any  Members  of  the  Senate 
would  seriously  question  a  President's 


COMPREHENSIVE  EMPLOYMENT 

AND  TRAINING  ACT  AMENDMENTS 
OF  1977 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  2992)  to  author- 
ize appropriations  for  fiscal  year  1978  for 
carrying  out  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  as 
amended. 

Mr.  ZORINSKY.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Chip  Terrill. 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  debate  on  the  pend- 
ing measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  lor  the 
r.uorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  the  Sena- 
tor from  New  Mexico  seeking  recogni- 
tion? 

Mr.  DOMENICI.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
.itor  from  New  Mexico  is  recognized. 

UP   AMENDMENT   NO.    3  26 

Mr.  DOMENICI.  Mr.  President.  I  send 
to  the  desk  an  unprinted  amendment  and 
"sk  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
r.mendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
".-  follows: 

The  Senator  from  New  Mexico  (Mr. 
:;oMENici)  proposed  unprinted  amendment 
<o.  ;;26. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
ent  that  further  reading  of  the  amend- 
nert  be  dispensed  with. 

Tlie  PRESIDING  OFFICER.  Without 
.ibjection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following: 
Szz.  2.  (a)  Section  203  of  thi  Comprehen- 
vo  Employment  and  Training  Act  of  1973  is 
-Tiended  by  adding  at  the  end  thereof  the 
::Ilowlng  new  subsection: 

(c)  Notwithstanding  any  other  provision 

f  this  title  each  eligible  applicant  shall  pro- 

\  Ide  assurances  that  one-third  of  the  Jobs 

f  rovlded  by  that  applicant  under  this  title 

1  any  fiscal  year  will  be  public  service  Jobs 

ith    local   educational   agencies   located   In 

le  area  under  the  Jurisdiction  of  that  eli- 

i^fble  applicant." 

(b)  Ssction  602  of  such  Act  is  amended  by 
'.ding  at  the  end  thereof  the  following  new 
ibsection: 

"(f)  Notwithstanding  any  other  provision 
this  title  each  eligible  applicant  shall  pro- 
:Ie  assurances  that  one-third  of  the  jobs 
■ovided  by  that  applicant  under  this  titla  in 
ly  fiscal  year  will  be  public  service  Jobs  with 
cal  educational  agencies  located  in  the  area 
r-.dcr  the  jurisdiction  of  that  eligible  appli- 
.nt.". 


demand  for  prodi;ctive  new  positions 
exists,  and  funds  to  pay  for  those  posi- 
tions cannot  be  raised  without  local  prop- 
erty tax  increases.  Therefore,  it  Ls  dif- 
ficult to  understand  how  public  employ- 
ment can  best  serve  the  economic  recov- 
ery without  the  direct  involvement  of 
local  school  districts. 

In    the    past   2    years.    Congress   has 
passed  several  Federal  laws  which  man- 
date increased  education  services  without 
fully  funding  these  services.  The  S.  504 
requirements    to    remove    architectural 
barriers  for  the  handicapped,  the  indi- 
vidualized programs  required  under  the 
Education  of  Handicapped  Act   (Public 
Law  94-142),  and  the  extension  of  Un- 
employment   Compensation    to    Public 
Employees    (Public   Law   94-566;    have 
placed  additional  burdens  on  our  schools. 
I  believe  it  is  time  to  recognize  the 
financial  plight  of  our  local  education 
agencies.   I   therefore  have   offered   an 
amendment  to  CETA  titles  II  and  VI 
which  requires  prime  sponsors  to  redirct 
not  less  than  one-thii-d  of  their  total 
CETA  grants  to  local  school  districts  lo- 
cated within  their  respective  areas  While 
a  one-third  share  is  not  fully  representa- 
tive, given  the  proposed  expansion  of  the 
program  from  310,000  to  725.000  jobs   it 
should  open  up  school  employment  with- 
out disrupting  existing  job  commitments 
for    prime    sponsors— including     those 
prime  sponsors  who  are  currently  pro- 
viding only  minimal  assistance  for  local 
school  districts. 

Education  agencies  can  provide  mean- 
ingful employment  through  the  public 
service  jobs  program.  Education  agencies 
are  accustomed  to  supplementary  Fed- 
eral programs,  and  therefore  are  not 
likely  to  substitute  local  funds  with  Fed- 
eral funds,  thus  greatly  diminishing  the 
effects  of  substitution  in  the  total  pro- 
gram. Local  education  agencies  provide 
training    for    employees,    thus 


thrusts  into  one  department  of  Govern- 
ment, with  a  consolidated  series  of  lavvs. 
The  one  thing  that  evolved  in  the  con- 
solidation was  the  notion  of  prime  spon- 
sors. Where  we  had  cities,  the  notion 
came  across  very  strongly  that  a  mayor 
or  the  chief  executive  officer  of  a  com- 
munity ought  to  have  a  very  vital  role 
in  determining  the  implementation  of 
the  CETA  manpower  programs  under 
the  prime  sponsors.  I  believe  that,  from 
the  very  beginning,  it  was  assumed  that 
the  public  schools  in  that  region  would 
be  a  vital  part  of  the  implementation  of 
the  CETA  program.  By  that  I  mean  that 
I  think  people  were  of  the  frame  of  mind 
that,  when  the  prime  sponsor  looked 
around  in  a  community,  it  v,-ould  have 
seen  to  it  that  the  public  schools  got  a 
reasonable  percentage  of  these  public 
service  jobs. 

That  has  not  happened.  That  is  the 
reason  my  amendment  is  introduced. 
The  evidence  is  that  a  very  small  per- 
centage of  the  jobs  that  we  give  to  a 
public  sector  employer — a  city,  a  county, 
a  special  district^have  gone  to  the  pub- 
lic schools  in  our  countr>'. 

One  might  assume  that  that  is  justified 
because  we  might  think  of  our  schools  as 
not  having  job  opportunities  for  this  kind 
of  trainee.  That  is  not  true.  Mr.  Presi- 
dent. Evidence  is  that  a  full  30  peixent 
of  the  jobs  in  our  public  schools  are  non- 
professional-type  jobs.  In  other  words, 
they  are  not  educators,  they  are  not 
teachers,  they  are  not  administrators 
who  are  professional.  Thirty  percent  are 
the  very  same  kind  of  jobs  that  our  cities 
and  our  counties,  and  our  States— where 
they  are  prime  sponsons — are  giving  to 
the  people  that  come  within  the  purview 
of  the  CETA  program. 

In  this  day  and  age,  when  we  are  very 
concerned  about  job  opportunities  for 
those  who  have  had   difficulty  finding 


'.fr.  DCMENICI.  Mr.  President,  jobs 

ider  the  Comprehensive  Employment 

Training  Act  are  provided  to  local 

)\ernments   for   the   dual   purpose   of 

rving  the  unemployed  and  to  provide 

lief  from  the  recession  to  units  of  local 

)vernment.  Approximately  one-half  of 

I    local    government    employees    are 

(Ihool     district     employees.     However, 

hool  districts  have  not  shared  equally 

the  CETA  job.s  money,  and  it  has  been 

timated  that  only  10  percent  or  less 

the    jobs    are    in    local    education 

;encies. 

Municipal,  county,  and  State  govem- 

ts  have   received   antirecession  aid 

m  the  Federal  Government  through  a 

nety  of  sources— revenue  sharing  and 

'ic  works  as  well  as  CETA.  Our  Na- 

s  school  districts,  also  hit  hard  by 

recession,  have  received  very  little 

deral  antirecession  assistance. 

We  have  seriously  neglected  the  eco- 
ic  plight  of  our  schools  during  the 

'ession.  Local  school  districts  are  the 
jor  local  government  employer    The 
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them  mr.f£>  ^.v,  1  *  "LT^"'    """■'    making     work  or  getting  the  proper  training,  we 
.51  nnn^oH    f^-  ?^^°'^  ^^^^^  *h^  publicly     have  also  had  a  genuine  concern  about 
supported  job  is  terminated.  And  fin.illy 
local  education  agencies  have  a  great 
need  which  I  believe  Congress  has  f  S 
sponsibility  to  address  ''^' 

^^JT'^^""^-  ^  ^^^'^"^  the  distin- 
guished manager  of  this  bill  and  the 
ranking  Republican  are  aware  of  this 
amendment  and  the  concern  that 
prompts  its  introduction  today  I  ap- 
peared before  the  committee  and  spoke 
to  the  issue,  which  I  think  is  very  im- 

sSTjo^f  "'"""'^^  ^°  ^^^A  P"b"<= 

I  have  a  little  experience  and  back- 

fn  Tw  ^;'  *°  ^°'''  ^^^^  ^'^'"e  into  being, 
m  that  Its  origms  came  from  my  home 

fhJ'J?^  ""'^l  ?£  Albuquerque.  I  was  then  u..,a.x..«  «....  .u.  hu^.x.  ..x,w...  a..u  wc 
uhPnhH^^^'^-^^^^^^t^®  office-  shall  find  one-third  of  the  jobs  within 
^il„  "a"  a  number  of  job  training    their  particular  employment  sector  and 

progiams,  as  the  manager  of  the  bill  re- 
members. We  had  some  under  Model 
Cities,  we  had  some  coming  out  of  vari- 
ous departments  of  the  Government  We 
were  all  trying  to  get  some  manpower 
training  into  our  municipalities.  Each 
was  run  separately,  and.  in  many  in- 
stances, they  were  run  by  separate  sec- 
retaries of  the  U  S.  Government,  or  sub- 
sections of  the  Department  of  Labor  the 
Department  of  Health,  and  the  like. 

CETA  has  done  a  tremendous  job  of 
trying   to  consolidate   those  manpower 


our  cities,  in  these  recessionary  times, 
having  difficulty  with  their  tax  base.  We 
have  passed  countercyclical  revenue- 
sharing  and  other  kinds  of  tools,  and  we 
have  done  very  little  during  the  recession 
to  help  our  public  schools. 

I  think  the  evidence  is  that  if  our  cities 
are  having  financial  problems,  so  arc  our 
public  schools. 

My  amendment  merely  says  that,  in 
every  State  in  the  Union,  each  prime 
sponsor  within  that  State  will  set  aside 
one-third  of  the  jobs  that  they  are  allo- 
cated for  the  public  schools — meaning 
that,  as  we  place  trainees,  once  my 
amendment  is  passed,  we  shall  be  coor- 
dinating with  our  public  schools  and  we 


see  to  it  that  they  receive  some  of  the 
benefits  that  flow  from  these  kinds  of 
ceople,  men  and  women,  helping  that 
local  unit  of  government  with  its  public 
work  for  our  people. 

It  appears  to  me  that  we  would  not 
have  to  do  this;  we  would  not  have  to 
mandate  any  local  mix  if,  as  a  matter  of 
fact,  there  had  been  better  performance, 
if  they  had  taken  into  consideration  the 
needs  of  the  public  schools  and  brought 
them  into  the  prime  sponsor  policy- 
making so  that  they  would  have  gotten 
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their  share.  Then  we  would  not  need  this 
amendment. 

Or,  if  the  Secretary  of  Labor  agreed 
that  the  public  schools  are  not  getting 
their  fair  share  and  made  a  strong  com- 
mitment that  maybe  a  third  is  not 
right— but  certainly,  what  we  have  today 
is  not  right.  We  have  some  cities  where 
3  and  4  percent  of  all  of  the  manpower 
trainees  and  people  that  we  are  placing 
in  the  public  sector  are  going  to  the  pub- 
lic schools  in  the  community.  If  there 
were  some  way  that  we  could  assure  that 
the  word  would  get  down  to  tliose  prime 
sponsors  and  Governors,  where  they  are 
the  prime  sponsors,  that  we  do  not  want 
the  public  schools  given  this  kind  of 
treatment  in  terms  of  opportunities,  in 
terms  of  allowable  employment  opportu- 
nities, then  there  would  be  no  need  for 
this  amendment. 

I  ask  either  the  ranking  Republican  or 
the  floor  manager  this  question:  Is  it  the 
intent  of  the  Senate  that  prime  sponsors 
wor'c  with  local  education  agencies  in 
ere? ting  public  sei-vice  jobs? 

Mr.  JAVITS.  If  the  Senator  will  yield 
to  me,  it  has  always  been  my  thought 
that  prime  sponsors  would  work  at  public 
education  agencies  in  respect  of  public 
service  jobs. 

We  must  remember  that  not  eveiT  local 
school  district  has  a  need,  or  the  greatest 
need,  for  any  of  these  jobs.  Nonetheless 
as  a  prime  sponsor,  and  within  our  con 
cept  of  local  governmental  responsibility 
In  that  regard.  1  would  certainly  expect 
that  they  would  work  closely  in  the  public 
school  area. 

I  hope  very  much  that  the  Senator  does 
not  intend  by  this  amendment  this  rigid- 
ity which  would  deal  with  one-third  of 
the  jobs.  The  danger  there  always  is  tliat 
they  get  frozen,  and  even  if  not  used, 
they  are  taken  out  of  the  mainstream, 
which  I  know  the  Senator  would  not  wish 
to  see  done. 

But  I  agree  with  the  Senator  that  we 
should  zero  in  on  the  possibilit^s  which 
the  schools  offer. 

Of  course,  the  Senator  has  most  cre- 
atively worked  with  me  and  Senator 
Humphrey.  Senator  McClure,  Senator 
Bellmon.  and  others,  to  include  a  very 
firm  concept  to  this  effect  in  the  youth 
employment  bill  which  we  will,  hopefully, 
deal  with  tomorrow. 

So  that  I  would  certainly  state  un- 
equivocally that  we  expect  prime  spon- 
sors, as  far  as  I  am  concerned,  to  be 
knowledgeable  about  and  work  with  their 
local  school  district  in  order  to  see  the 
public  service  jobs  are  as  available  to 
them  as  to  anyone  else,  indeed,  even  more 
than  anyone  else,  to  facilitate  the  prob- 
lems which  are  inherent  in  youth  in  re- 
spect of  employment  and  jobs. 

I  am  very  sympathetic  to  the  idea  and, 
certainly,  as  it  is  refined  and  developed, 
we  will  confer  in  an  affirmative  way  with 
our  colleague  to  see  if  there  is  any  appro- 
priate specific  provision  that  should  be 
written  in. 

Mr.  DOMENICL  I  thank  the  Senator 
from  New  York. 

I  ask  the  manager  of  the  bill,  the  Sen- 
ator from  Wisconsin,  did  the  Senator 
hear  my  question  and  the  concern  I  have 
as  to  the  prssgnt  status    and  could  he 


give  me  his  views  on  where  we  should  be 
going  with  this  legislation  in  terms  of  our 
public  schools? 

Mr.  NELSON.  I  think  the  prime  spon- 
sors should  work  together  with  local  edu- 
cational agencies.  I  agree  with  the  gen- 
eral concept  expected  by  the  distin- 
guished senior  Senator  from  New  Mexico. 
As  a  matter  of  fact,  as  he  well  knows, 
only  about  12  percent  nationally  of  these 
funds  have  gone  to  educational  agencies. 
I  am  happy  to  say  that  in  Wisconsin  they 
advise  us  that  20  percent  have  gone  to 
educational  agencies. 

I  am  of  the  view  that  a  larger  per- 
centage should  be  directed  toward  the 
local  educational  agencies,  although  I  am 
not  prepared  to  say  I  would  want  to  ear- 
mark a  specific  mandatory  percentage. 
But  I  do  agree  that  more  funds  should 
be  used  to  provide  jobs  with  educational 
agencies. 

I  think  it  might  be  helpful  to  the  Sen- 
ator's cause  if  he  sent  a  little  copy  of  the 
dialog  out  to  some  prime  sponsors,  to 
indicate  it  would  be  better  if  they  sat 
down  and  looked  over  the  opportunities, 
rather  than  have  a  big  push  for  some 
mandatory  figure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  excerpts  from  the  commit- 
tee report  (S.  Rept.  No.  95-174)  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Local  Educational  Agencies 
During  the  hearings,  testimony  was  re- 
ceived urging  that  prime  sponsors  should 
make  substantially  greater  use  of  local  edu- 
cational agencies  as  employing  agencies  to 
provide  work  for  imemployed  individuals, 
both  with  respect  to  educational  and  non- 
educational  Jobs  In  the  school  systems.  The 
1976  Amendments  specifically  included  local 
educational  agencies  In  the  definition  OT 
project  applicants,  for  the  purpose  of  carry- 
ing out  public  service  employment  projects. 
In  view  of  the  fact  that  the  Economic  Stimu- 
lus Appropriations  Act  of  1977  has  Just  been 
enacted,  the  Committee  will  In  its  overflght 
function  carefully  review  the  extent  to  which 
prime  sponsors  accept  project  applications 
from  local  educational  agencies  In  the  com- 
ing year. 

Mr.  NELSON.  This  is  a  1-year  exten- 
sion, as  the  Senator  knows.  We  took 
notice  on  page  25  of  the  committee  re- 
port, to  the  testimony  respecting  alloca- 
tions to  local  educational  agencies.  We 
were  referring  to  the  testimony  that  wa3 
given  to  the  subcommittte  by  the  Sena- 
tor from  New  Mexico. 

We  state,  in  the  committee  rencrt  that 
the  committee  will,  in  its  oversight  func- 
tion next  year,  carefully  review  the  ex- 
tent to  which  the  prime  sponsors  accent 
project  applications  from  local  educa- 
tional agencies  in  the  coming  year. 

We  did  not  trv  to  mandate  any  specific 
allocations  for  local  educational  agen- 
cies since  we  were  dealing  with  a  1-year 
extension.  The  hope  a"d  exoectation 
has  been  that  there  would  not  be  any 
amendments  and  we  would  review  this 
issue  and  other  suggestions  for  changes 
in  CETA  in  our  oversight  hearings  in 
the  next  year. 

Mr.  JAVITS.  If  the  Senator  will  yield 
for  one  further  observation,  I  assume  he 


is  clear  that  when  we  speak  of  local  edu- 
cational agencies,  we  mean  public  as 
well  as  private,  nonprofits,  too. 

There  are   an  enormous  number   of 
young  people  who  go  to  schools  whitlj 
are  not  public  schools. 
Mr.  DOMENICI.  Yes,  indeed. 
I  do  want  to  say  to  the  Senator  from 
New  York.  I  sense  in  his  response  to  me 
that  he  sees  some  relationship  between 
the  student  population   that  he  keep.s 
speaking  to  and  these  public  service  job.s 
that  I  am  referring  to. 
Now,  there  may  or  may  not  be. 
Mr.  JAVITS.  That  is  correct. 
Mr.  DOMENICI.  I  am  talking  about 
the  nonstudents  we  are  hiring  in  cities 
and,  if  they  hire  5,000,  most  of  them  are 
going  to  work  for  the  city 

The  purpose  of  my  discussion  is  to 
make  sure  somebody  says  what  the  needs 
are  of  the  schools  in  that  area  for  the 
same  type  of  work  the  city  is  putting 
them  to. 
Mr.  JAVITS.  I  understand. 
Mr.  DOMENICI.  It  is  in  this  context,  I 
offered  the  amendment. 
Mr.  JAVITS.  I  understand. 
Mr.  DOMENICI.  Let  me  ask  the  man- 
ager of  the  bill  as  to  his  suggestion  that 
perhaps  some  prime  sponsors  ought  lo 
become  familiar  with  the  dialog  and  the 
nature  of   the   amendment  so   that   it 
might  have  an  impact  on  their  working 
with  the  public  schools. 

I  wonder  if  I  might  consider,  in  lieu 
of  my  amendment,  some  language — and 
I  think  I  can  draw  it  out  quickly — which 
would  sort  of  be  in  the  nature  of  a  res- 
olution asking  the  Secretary  of  Labor  to 
encourage  the  prime  sponsors  to  gi\e 
more  consideration  and  to  take  into  the 
process  of  allocation  the  needs  of  local 
public  schools,  just  by  way  of  a  resolu- 
tion that  the  Secretary  of  Labor  shall, 
because  I  think  if  it  came  down  from 
him,  I  say  to  my  good  friend,  the  man- 
ager of  the  bill,  because  he  thought  we 
were  serious  about  it,  it  might  get  a 
better  national  kind  of  participation  by 
the  prime  sponsors. 

Would  there  be  any  objection  to  that 
kind  of  resolution? 

Mr.  JAVITS.  If  the  Senator  will  yield 
to  me,  our  problem  is  that  we  have  talked 
with  a  number  of  Members  about  not 
amending  this  particular  extension  to- 
day. We  will  have  a  youth  bill  up  tomor- 
row. It,  too,  can  take  amendments  to 
CETA.  If  the  Senator  feels  he  wants  a 
.rense-of-Congress  resolution  on  this 
score,  it  will  give  him  a  chance  to  do  so 
and  give  us  a  chance  to  consider  it. 

But  I  would  hope  very  much  we  could 
just  strip  this  of  anything  but  a  1- 
year  extension,  it  is  extremely  important, 
there  is  a  lot  at  stake,  and  move  it  right 
over  to  the  House  and  get  the  aoproval. 
Mr.  DOMENICI.  I  thank  the  Senator 
from  New  York  and  the  manager  of  the 
bUl. 

With  their  expressions  of  concern  and 
responses  to  my  question,  Mr.  President, 
I  withdraw  my  amendment. 

Mr  JAVITS.  I  thank  the  Senator  very 
much 

The     PRESIDING     OFFICER.     The 
amendment  is  withdrawn. 
Mr.  NELSON.  Mr.  President,  I  have 


no  amendment,  and  I  am  not  aware  of 
any  further  amendment. 

Mr.  DOMENICI.  I  have  another 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

UP    AMENDMENT    NO.    327 

Mr.  DOMENICI.  I  send  to  the  desk  an 
unprinted  amendment  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
tv-ill  report  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  New  Mexico  (Mr. 
30MEN1CI)  proposes  unprlnted  amendment 
Wo.  327. 
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The  PRESIDING  OFFICER.  Does  the 
:enator  ask  unanimous  consent  to  dis- 
pense with  the  reading  of  the  amend- 
nent? 

Mr.  DOMENICI.  If  I  did  not,  I  do  it 
it  this  point. 

The  PRESIDING  OFFICER.  Without 
bjection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  th«  blU.  add  the  following 

i.ew  rectlon; 

DJMONSTBATION    GRANTS    FOR    IMPROVED 
PSOCSAM     MANAGEMENT 

Sec.  6.  Part  B  of  title  III  of  the  Compre- 
1  easlve  Emplo>-ment  and  Training  Act  of 
1  973  Is  amended  by  adding  at  the  end  thereof 
tfie  following  new  section : 

"IMPROVED     PROGRAM     MANAGEMENT 
DEilONSTRATION     GRANTS 

"Sec.  316.  The  Secretary  Is  authorized  to 
r  i.-.ke  grants  to  prime  sponsors  and  to  State 
ar.d  local  public  agencies  particularly  edu- 
citlonal  agencies  and  Institutions,  for  the 
purpose  of  consolidating  the  management  of 
p  rograms  and  coordinating  the  services  avall- 
-i3'.e  to  Individuals  participating  In  pro- 
-ams, assisted  under  this  Act.  In  making 
ants  under  this  section  the  Secretary  shall 
vo  special  consideration  to  demonstration 
ojects  Involving  programs  assisted  under 
is  Act  and  other  federally  assisted  pro- 
pf  ams  of  a  similar  character,  including  voca- 
nal  education,  employment  services,  social 
rvlces.  vocational  rehabilitation,  and  spe- 
^1  programs  for  youth  and  for  the  elderly." 

Mr.  DOMENICI.  When  the  Comprc- 
:nsive  Employment  and  Training  Act 
passed  in  1973.  it  consolidated  a 
ber  cf  manpower  programs  and  de- 
ntralized  administration  through  the 
tion  of  prime  sponsors.  I  am  a  strong 
sijpporter  of  this  concept.  In  fact,  prior 
CETA.  a  demonstration  project  to  see 
'.V  such  a  concept  would  work  was 
■ated  in  Albuquerque,  N.  Mex..  while 
;\-as  mayor.  The  successful  New  Mexico 
eriment  was  an  important  factor 
ding  to  the  CETA  legislation. 
While  the  consolidation  of  manpower 
ices  in  CETA  has  improved  the  ef- 
tiveness  of  manpower  programs,  many 
ates  and  localities  are  restrained  from 
ther  coordination  of  services  to  in- 
iduals  because  of  divisions  in  admin- 
rative  responsibilities  for  various  types 
social  sen/ices  which  are  available  to 

same  or  overlapping  population. 

These  divisions  are  brought  about  by 

th  State  and  Federal  law  regarding 

c^inistrative  jurisdiction  in  these  so- 

1  programs.  A  number  of  States  in- 

i  ding  New  Mexico,  are  taking  steps  to 

;  ordinate  deliverv  of  services  to  over- 

!>ping  clientele.  In  the  same  spirit  of 

viding   more   efficient   and    effective 
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services  that  prompted  the  original 
CETA  demonstration  project,  a  number 
of  State  agency  heads  in  New  Mexico 
are  exploring  a  unified  approach  to  the 
iarovision  of  allied  services.  Programs 
"which  often  serve  overlapping  clients 
include  CETA,  employment  services,  vo- 
cational education,  social  services,  voca- 
tional rehabilitation,  and  special  pro- 
grams for  older  Americans  and  youths. 
It  is  my  understanding  that  such 
dialogs  are  in  the  formative  stages  in  a 
number  of  local  jurisdictions  around  the 
country  and  in  a  few  other  States. 

I  am  hopeful  that  movement  in  this 
direction  can  be  escalated  by  provision 
from  the  Federal  level  for  demonstration 
projects  which  encourage  coordination 
of  service  delivery  and  allow  whatever 
modification  in  the  Federal  law  and  reg- 
ulations that  is  necessary  to  achieve  such 
ends. 

Demonstration  or  pilot  projects  of  this 
nature  are  of  particular  importance  in 
light  of  the  welfare  reform  Issue.  Train- 
ing, job  placement,  public  service  em- 
ployment, and  social  services  for  those  in 
need  should  be  an  integral  part  of  welfare 
reform. 

The  amendment  that  I  am  offering  to 
the  CETA  extension  will  direct  the  Sec- 
retary of  Labor  to  fimd'  such  demon- 
stration projects  from  discretionary 
funds  provided  in  title  m  of  CETA.  I 
beheve  such  action  should  be  taken  at 
this  time. 

Mr.  President.  I  want  to  speak  about 
this  amendment  for  a  few  moments,  and 
I  understand  the  Senator  from  New  York 
has  a  very  serious  time  problem.  He  is 
aware  of  what  I  am  talking  about  in  my 
amendment  and  in  my  statement,  so  let 
me  just  ask  him  a  question. 

Does  the  Secretary  of  Labor,  in  the 
Senator's  opinion,  now  have  authority  to 
fund  a  demonstration  project  under  title 
III  that  would  permit  various  overlap- 
ping manpower  training  programs  with 
overlapping  clientele — such  as  the  em- 
ployment services,  vocational  education, 
vocational  rehabilitation,  the  Older  Per- 
sons Act — does  the  Secretary  have  juris- 
diction to  permit  and  fund  a  demonstra- 
tion project  that  would  bring  those  closer 
together  in  administration  ond  simplify 
the  management  of  these  various  kinds 
of  manpower  training  approaches? 

Mr.  JAVrrs.  He  does,  and  he  has  this 
authority  under  title  HI  of  the  CETA 
measure.  The  authority  is  contained  in 
subsection  'b)  of  section  311,  part  B  re- 
search, training,  and  evaluation,  and  it 
gives  the  Secretary  broad  authority  as 
follows : 

(b)  The  Secretary  shall  establish  a  pro- 
gram of  experimental,  developmental,  dem- 
onstration, and  pilot  projects,  through 
grants  to  or  contracts  with  public  or  private 
non-profit  organizations,  or  throxigh  con- 
tracts with  other  private  organizations,  for 
the  purpose  of  Improving  techniques  and 
demonstrating  the  effectiveness  of  special- 
ized methods  in  meeting  the  manpower,  em- 
ployment, and  training  problems,  and  so  on. 

Also,  under  subsection  (c) : 

(c)  The  Secretary  Is  authorized  to  con- 
diict.  either  directly  or  by  way  of  contract, 
grant,  cr  other  arrangement,  a  thorough  eval- 
uation of  aU  programs  and  activities  con- 
ducted pursuant  to  this  Act  to  determine  the 
effectlvenes.s  of  such  programs  and  activities 


In  meeting  the  special  needs  of  disadvan- 
taged, chronically  unemployed,  and  low- 
Income  persons  for  meaningful  employment 
opportunities  and  supportive  services  to  con- 
tinue or  resume  their  education  and  employ- 
ment and  to  become  more  responsible  and 
productive  citizens. 

Mr.  President,  I  state  that  CETA  is  so 
closely  related  to  other  emplo5Tnent  serv- 
ices, vocational  education,  social  services, 
vocational  rehabilitation  that  an  eCfort 
to  deal  with  overlapping  in  those  pro- 
grams and  to  coordinate  them  more  ef- 
fectively comes  expressly,  in  my  opinion, 
within  the  provisions  of  subsections  (b) 
and  (c)  of  section  311  of  the  CETA  law 
in  which  the  Secretary  has  broad  au- 
thority for  contracts  for  the  purpose  of 
development,  demonstration,  and  pilot 
projects. 

Mr.  DOMENICI.  I  would  then  just  ask 
the  Senator,  with  that  authority  being 
there,  would  it  be  the  view  of  the  Sena- 
tor from  New  York  that  if  the  Secretary 
of  Labor  finds  areas  where  this  could 
benefit  their  approach  to  manpower 
training,  and  If  he  was  requested  by  lo- 
cal government,  would  it  be  the  Senator's 
thought  that  he  ought  to  encourage  and 
help  with  those  kinds  of  demonstration 
projects  to  improve  coordination  and  ad- 
ministration? 

Mr.  JAVITS.  I  cannot  commit  the  Sec- 
retary of  Labor  to  particular  parts  of 
demonstration  projects,  but  I  certainly 
concur  with  the  Senator  that  this  is  a 
most  desirable  way  of  using  his  author- 
ity respecting  developmental  experiments 
and  pilot  projects. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  New  York. 

My  amendment  would  just  merely  have 
directed  the  Secretary  of  Labor  to  use 
such  fimds  for  the  kind  of  demonstra- 
tion projects  I  have  described  here  and 
in  my  prepared  remarks. 

Mr.  President,  I  witlidraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

UP     AMENDMENT     NO.     328 

Mr.  NELSON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  unprlnted  amendment  No.  328. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  from  page  2,  line  13.  through 
page  6,  line  8. 

Mr.  NELSON.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  strike  out 
of  the  CETA  extension  bill  all  of  the 
provisions  other  than  the  simple  exten- 
sion of  the  CETA  authorization. 

The  members  of  the  House  Education 
and  Labor  Committee  believe  that  we  can 
avoid  a  conference  on  the  simple  exten- 
sion if  it  contains  no  other  provisions. 

When  the  youth  employment  bill 
(S.  1242)  is  brought  before  the  Senate, 
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the  language  I  am  now  proposing  to 
strike  will  be  included  in  that  bill,  and 
will  go  to  conference  with  the  House  on 
that  legislation. 
Those  provisions  are  as  follows: 
As  section  4  of  the  committee-reported 
bill  providing  that  the  Secretary  of  Labor 
shall  take  appropriate  steps  to  increase 
participation  in  training  and  job  oppor- 
tunities under  CETA  Vietnam-era  vet- 
erans under  27  years  of  age  and  for  dis- 
abled veterans;  and  section  5  of  the  com- 
mittee-reported bill  providing  that,  in 
filling  teaching  positions  in  elementary 
and  secondary  schools  with  financial  as- 
sistance  under   title   II   or   title   VI   of 
CETA.   each  prime  sponsor  shall   give 
special    consideration    to    unemployed 
persons  with  previous  teaching  experi- 
ence who  are  certified  by  the  State  and 
who  are  otherwise  eligible  under  CETA. 
Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  NELSON.  Yes,  I  yield. 
Mr.  JAVITS.  I  am  well  aware  of  this 
amendment,  and  I  think  it  is  what  we 
should  do.  But  I  was  not  prepared  to 
agree  to  it  until  I  was  convinced  that  in 
the  conference  with  the  other  body — 
which  must  ensue  on  the  youth  employ- 
ment bill,  as  there  are  many  points  which 
we  will  have  to  settle — there  will  not  be 
any  effort  to  deal  with  the  two  proposi- 
tions which  are  taken  out  of  this  bill  by 
the  amendment — to  wit,  the  considera- 
tion of  unemployed  veterans   and   the 
problems   of   teacher  replacements,   on 
any  basis  of  a  quid  pro  quo  for  other 
aspects  of  the  youth  employment  bill. 
The  conference  negotiations  will  be  con- 
ducted upon  these  two  items  strictly  on 
their  own,  without  any  unilateral  refer- 
ence to  other  elements  of  the  youth  em- 
ployment bill,  and  it  is  on  that  basis  that 
I  have  no  objection  to  the  amendment. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin. 
The  amendment  was  agreed  to. 
Mr.  NELSON.  Mr.  President,  I  have  no 
further  amendments. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  the  Com- 
prehensive Employment  and  Training 
Act  provides  job  training  and  employ- 
ment opportunities  for  economically  dis- 
advantaged, unemployed,  and  underem- 
ployed persons  through  a  decentralized 
system  of  Federal,  State,  and  local  pro- 
grams. Titles  II  and  VI  provide  for  public 
service  employment  jobs  administered 
by  prime  sponsors  at  the  State  and  local 
level.  While  title  II  was  originally  in- 
tended to  counter  structural  unemploy- 
ment and  title  VI  cyclical  unemployment, 
new  participant  targeting  and  projects 
criteria  added  to  title  VI  cause  it  to  be 
more  focused  on  the  structurally  un- 
employed. 

Titles  I,  in.  and  IV  provide  some  direct 
employment  but  mostly  training  slots. 
While  title  I  allows  maximum  local  dis- 
cretion through  the  prime  sponsor  sys- 
tem, titles  III  and  IV  allow  the  Secretary 
of  Labor  to  directly  attack  those  employ- 


ment problems  best  administered  on  a 
national  level  such  as  youth  unemploy- 
ment. 

Public  service  jobs  funded  under  CETA 
titles  II  and  VI  are  of  special  interest  to 
the  Budget  Committee.  The  committee's 
responsibilities  to  set  forth  macroeco- 
ncmic  targets  and  recommend  budgetary 
strategies  to  reach  them  include  a  re- 
sponsibility to  provide  adequate  overall 
stimulus  and  to  target  job  spending  on 
people  who  are  unlikely  to  benefit  from 
more  general  approaches  to  stimulation 
of  the  economy.  The  targeting  provisions 
in  both  CETA  titles  II  and  VI  are  the 
major  Federal  vehicles  to  insure  direct 
job  creation  in  those  jurisdictions  with 
high  concentrations  of  the  unemployed. 
As  orginally  enacted,  title  VI  was  in- 
tended as  a  response  to  the  employment 
needs  of  those  who  are  temporarily  un- 
employed because  of  the  recession.  Tar- 
geting provisions  since  included  de- 
emphasize  the  original  countercyclical 
purpose  and  tend  to  focus  the  program 
increasingly  on  the  structurally  unem- 
ployed. Projections  of  economic  activity 
suggest  that,  even  at  full  employment 
as  much  as  5.5  percent  of  the  labor  force 
will  remain  out  of  work  due  to  imbal- 
ances in  the  labor  market.  Because  the 
economy  would  be  operating  at  full  ca- 
pacity at  that  time,  general  stimulus 
would  increase  jobs  only  at  the  cost  of 
rapid  price  Increases.  Accordingly,  a  tar- 
geted public  service  jobs  program  is  the 
least  inflationary  and  least  costly  means 
for  responding  to  the  structural  unem- 
ployment problem. 

Public  service  jobs  such  as  those  funded 
undsr  CETA  title  VI  are  also  of  interest 
to  the  budget  committee  because  they 
tend  to  target  on  current  recipients  of 
Federal  transfer  payments  such  as  un- 
employment benefits,  food  stamps  and 
welfare  payments.  As  much  as  42  percent 
of  the  cost  of  public  service  jobs  may  be 
covered  through  savings  in  income  trans- 
fers and  revenue  increases.  The  relation- 
ship between  targeted  public  service  jobs 
and  transfer  programs  will  be  especially 
Important  as  Congress  begins  to  consider 
strategies  to  provide  work  for  employ- 
able people  who  are  current  recipients 
oi  unemployment  benefits  and  welfare 
payments.  «ciidie 

CETA  title  VI  is  the  obvious  model  for 
any  program  that  might  be  enacted  as  a 
work  component  of  welfare  reform  The 
President  is  now  considering  proposals 
to  forge  such  a  link  between  jobs  and 
welfare  programs. 

Jobs  funded  under  titlas  II  and  VI  of 
CETA  are  an  integral  part  of  the  eco- 
nomic stimulus  appropriation,  represent- 
ing almost  half  of  the  total  scending 
rassed  in  that  appropriations  bill.  Ac- 
cording to  the  Congressional  Budget  Of- 
fice CETA  will  provide  the  quickest  and 
greatest  increase  in  jobs  for  the  least  net 
budget  cost  of  any  of  the  various  job 
creation  strategies  available  to  the  Con- 
gress. According  to  the  Department  of 
Labor  the  jobs  funded  in  the  economic 
stimulus  appropriation  will  be  created  at 
a  rate  of  at  least  60,000  per  month.  That 
means  at  least  100,000  new  jobs  by  the 
end  of  June.  The  Budget  Committee  as- 
sumed sufficient  forward  funding  in  its 
third  budget  resolution  to  accommodate 


the  725.000  jobs  funded  in  1977  appro- 
priations. 

In  the  first  resolution  for  fiscal  year 
1978.  Congress  has  assumed  forward 
funding  of  $3.8  biUion  for  public  service 
jobs  in  fiscal  1979  to  facilitate  program 
management  at  the  local  level  through  a 
more  certain  funding  pattern  than  has 
been  the  experience  in  the  past.  The  to- 
tal budget  authority  assumed  for  all 
CETA  programs  in  the  1978  resolution 
is  $7.9  billion.  Any  appropriations  action 
over  that  level  will,  of  course,  put  pres- 
sure on  other  programs  in  the  education, 
training,  employment,  and  social  serv- 
ices budget  category. 

Mr.  President,  the  CETA  program  is 
an  important  part  of  congressional 
budget  policy  and  I  will  vote  in  favor  of 
this  authorization. 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
support  of  both  S.  1242,  the  Youth  Em- 
ployment and  Training  Act  of  1977.  and 
H.R.  2992.  the  Comprehensive  Employ- 
ment and  Training  Act  Amendments  of 
1977.  As  our  Nation  struggles  to  recover 
from  the  effects  of  the  most  devastating 
recession  since  the  1930's.  we  desperately 
need  employment  and  training  programs 
to  help  restore  a  healthy  job  climate  for 
all  members  of  our  national  labor  force. 
As  a  member  of  the  Human  Resources 
Committee's  Subcommittee  on  Employ- 
ment. Poverty,  and  Migratory  Labor.  I 
have  been  deeply  concerned  with  the 
need  for  both  these  bills.  The  national 
unemployment  rate  for  April  was  6.9 
percent;  although  this  rate  reflects  a 
substantial  drop  in  unemployment  over 
recent  months,  the  continuing  high  job- 
lessness illustrates  the  need  for  an  ex- 
panded national  commitment  to  develop 
good  jobs  for  all  our  citizens.  CETA  pro- 
grams have  in  the  past  shown  consider- 
able potential  for  expanding  job  oppor- 
tunities for  many;  they  must  be  con- 
tinued to  find  jobs  for  the  millions  of 
other  unemployed  Americans. 

For  teenagers,  the  situation  is  even 
worse.  With  16.9  percent  of  the  teenage 
labor  force  unable  to  find  jobs,  youth  un- 
employment has  reached  the  level  of  a 
national  tragedy.  Although  these  two 
bills  are  by  no  means  the  solution  to  the 
unemployment  problem,  they  are  essen- 
tial if  we  are  to  try  to  restore  economic 
health  to  the  United  States.  I  urge  all 
mv  colleagues  to  join  in  support  of  these 
bills  to  help  confront  the  continuing 
crisis  in  our  labor  market  today. 

Mr.  CULVER.  Mr.  President  I  support 
the  pending  legislation,  H.R.  2992,  au- 
thorizing fiscal  year  1978  appropriations 
for  the  Comprehensive  Employment  and 
Training  Act  of  1973. 

This  act  has  provided  a  number  of 
vital  services  to  communities  in  Iowa. 
One  section  of  the  bill  highlv  praised  by 
lowans  is  the  Summer  Youth  Employ- 
ment program  for  Economically  Disad- 
vantaged Youths  funded  under  title 
ni-A  of  CETA. 

Funds  under  this  title  have  provided 
short-term  summer  jobs  for  5.200  eco- 
nomically disadvantaged  youths — aged 
14  to  21 — in  87  Iowa  counties  and  880,100 
disadvantaged  youths  across  the  coun- 
try. Participants  in  1976  provided  use- 
ful community  service  as  school  library 
and  school  maintenance  workers,  nurse 
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aides,  typists,  cashiers,  clerks,  and  nutri- 
tion and  day-care  assistants. 

Mr.  President,  the  summer  youth  em- 
ployment program  goes  beyond  merely 
providing  part-time  jobs  for  youths  to 
obtain  quick  spending  money.  The  main 
purpose  of  the  program  is  to  introduce 
youths  to  the  world  of  work,  an  em- 
ployer-employee relationship  and  pro- 
vide guidance  in  career  selection. 

As  chairman  of  the  Senate  Judiciary 
Subcommittee  to  Investigate  Juvenile 
Delinquency,  I  am  especially  pleased  by 
tl:e  attention  summer  youth  employ- 
ment pays  to  juvenile  offenders. 

Procedures  have  been  established  to 
insure  that  eligible  offenders  are  pro- 
vided with  drug  dependency  rehabilita- 
tion, health  care,  as  well  as  attempting 
to  divert  youths  accused  of  nonviolent 
crimes  from  the  criminal  justice  system 
into  employment  and  training  programs. 

Reports  indicate  that  participants  in 
the  program  show  a  better  grasp  of  self- 
awareness  and  a  renewed  interest  in  edu- 
cation, thereby  eliminating  decreasing 
numbers  of  school  dropouts. 

Mr.  President,  expanding  job  opportu- 
nities for  the  less  fortunate  youths  of  this 
Nation  is  essential.  I  believe  that  the 
summer  youth  employment  program  is 
an  integral  and  important  part  of  pro- 
viding this  expansion. 

Mr.     WILLIAMS.     Mr.     President,     I 
strongly  support  passage  of  the  1-year 
e.xtension  of  CETA  authorized  in  H.R 
2992. 

The  CETA  system  has  been  laboring 
since  its  inception  In  1974  under  difficult 
conditions,  most  of  which  derive  from  tlie 
worst  economic  recession  in  40  years. 
The  system  was  in  its  formative  stages 
when  the  recession  struck.  Congress 
transferred  a  tremendous  responsibility 
onto  the  local  prime  sponsors  at  a  time 
when  numbers  of  unemployed  workers 
were  growing  rapidly. 

Congress  has  acted  to  reinforce  the 
ability  of  local  administrators  to  provide 
necessary  services  through  CETA.  and 
to  minimize  any  abuses  that  were 
brought  on  by  local  governments'  budget 
problems.  We  have  authorized  additional 
funds  for  administrative  purposes.  We 
have  provided  special  countercyclical 
revenue-sharing  funds  for  the  explicit 
purpose  of  helping  local  treasuries 
weather  the  recession.  We  have  directed 
that  new  jobs  be  developed  in  worth- 
while community"  projects,  employing 
only  th'-'  long-term  unemployed.  Now  in 
its  fourJi  vear.  the  s.vstem  is  proving  its 
potential  lor  delivering  essential  sei-v- 
ices  and  aid  to  the  Nation's  recovery 
program. 

Part  of  the  temptation  to  misjudge  the 
ivcrth  of  CETA  arises  when  it  is  viewed 
IS  simply  a  jobs  program.  It  is  much 
nore.  It  provides  training,  education. 
skill  development,  counseling,  job  search 
Aork  experience,  and  othei-wise  fore- 
:losed  opportunities  to  the  jobless.  These 
ictivities  are  vital  to  the  milUons  of  un- 
skilled and  low-skilled  men  and  women 
xarticularlv  young  men  and  women,  who 
ire  searching  for  a  meaningful  place  in 
society. 

The  Committee  on  Human  Resources 

las   developed   a  new   title   Vin  under 

OETA  specifically  designed  to  meet  the 

complex    structural    difficulties    youth 


face  In  the  job  market.  This  title  when 
combined  with  other  Initiatives,  such  as 
expanding  the  opportunities  for  public 
service  jobs,  provides  a  sound  program  to 
stimulate  economic  recovery. 

This  1-year  extension  of  CETA  will 
permit  greater  strides  to  be  made  against 
persistent  unemplojrment.  It  will  carry 
forward  the  new  youth  employment  and 
training,  skill  development,  apprentice- 
ship, and  other  programs  provided  for  in 
the  Economic  Stimulus  Appropriations 
Act. 

It  will  provide  the  necessary  time  to 
make  a  comprehensive  review  of  the  sys- 
tem, to  examine  its  role  in  a  national 
manpower  policy,  and  to  make  the  need- 
ed changes  that  surface  with  experience. 
A  fully  coordinated  manpower  policy 
is  something  we  have  never  achieved.  It 
is  an  extremely  complex  and  confound- 
ing challenge  with  Issues  involving  the 
careful  coordination  of  education,  wel- 
fare reform,  emploj-ment  discrimination, 
full  employment,  wage  standards,  and 
wholesome   working  conditions.   In  my 
view,  an  important  part  of  the  frame- 
work is  being  built  in  the  CETA  system. 
Tl^e  provisions  of  H.R.  2992.  as  amend- 
ed by   the  Committee  on  Human  Re- 
sources, embody  more  tlian  a  simple  ex- 
tension, however.  The  act.  as  originally 
enacted,  contains  authority  for  forward- 
funding  and  advance  funding  in  a  fiscal 
year  for  activities  to  be  carried  out  in  the 
following  fiscal  year.  It  was  under  this 
authority   that    the   Congress   provided 
nearly  $8  billion  earlier  this  year  for  a 
dramatic  expansior.  of  the  public  service 
employment  programs  under  CETA.  to 
be  carried  through  the  end  of  fiscal  1978. 
The  1-year  e.xtension  in  H.R.  2992  es- 
tablishes legal  authority  for  repeating 
this    forward-funding    option    in    fiscal 
1078  appropriations  bills,  with  the  funds 
to  be  .spent  in  fifcal   1579.  I  believe  it 
would  be  wise  to  do  so  at  a  program  level 
that  is  yet  to  be  determined. 

During  the  expansion  period  for  pub- 
lic .service  jobs— a  period  that  has  just 
hegun— v.e  shall  loarn  something  about 
the  optimum  level  of  the  program,  and 
what  we  learn  will  help  Congress  decide 
in  the  months  ahead  how  much  to  ap- 
propriate for  public  service  employment 
in  fiscal  1979. 

The  first  concurrent  resolution  on  the 
Budget  assumes  the  appropriation  of 
$3.8  billion  for  this  purpose.  This  may 
well  prove  to  be  an  accurate  estimate  of 
the  optimum  scope  of  publir  service  em- 
ployment in  a  year  that  begins  16  months 
from  now.  But  I  believe  Congress  will 
want  to  reassess  this  question  later  this 
year,  or  early  next,  after  the  build-up 
has  occurred.  We  on  the  Committee  on 
Human  Resources  will  be  monitoring  the 
expansion  and  preparing  a  recommenda- 
tion as  to  the  appropriate  amount  of  for- 
ward-funding that  should  be  appropri- 
ated for  public  service  employment  dur- 
ing fiscal  1978  for  providing  jobs  in  fiscal 
1979  to  those  who  can  find  no  other 
work. 

Mr.  President,  the  continued  success 
of  CETA  is  essential  during  this  crucial 
period.  Millions  of  America's  unemployed 
are  relying  on  our  support  for  this  bill. 
With  the  1-year  extension,  we  can  face 
the  challenge  of  developing  the  best  pos- 
sible program  in  the  context  of  a  more 


comprehensive  manpower  policy.  I  look 
forward  to  meeting  this  challenge. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  for  a  third  reading  and  the 
bill  to  be  read  the  third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is:  Shall  the  bill  pass? 

The  bill  (H.R.  2992  >,  as  amended,  was 
passed. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  NELSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  Without  objection,  it  is  '" 
ordered. 


YOUTH  EMPLOYMENT  AND  TRAI'J- 
ING  ACT  OF  1977 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  ti;e  Sen- 
ate proceed  to  tiie  consideration  of  Cal- 
endar Order  No.  146,  S.  1242. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
f  oUows : 

A  bUl  (S.  1242)  to  provide  employment 
and  training  opportunities  for  youth. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Human  Resources  with  an  amendment 
in  the  nature  of  a  substitute. 

Mr.  NELSON.  Mr.  President,  the 
Youth  Employment  and  Training  Act  of 
1977  S.  1242  now  pending  before  the 
Senate,  was  ordered  reported  by  a  unani- 
mously favorable  rollcall  vote  of  tlie  Hu- 
man Resources  Committee.  This  is  the 
committee-reported  version  of  the  meas- 
ure submitted  to  Congress  by  the  admin- 
istration on  April  6,  which  I  introduced 
on  that  date. 

Mr.  President,  I  a.sk  unanimous  con- 
sent that  tlie  names  of  the  Senator  from 
Oklahoma  <Mr.  Bellmon)  and  the  Sena- 
tor from  Maryland  (Mr.  M.\thias)  be 
added  as  cosponsors  of  S.  1242.  the  Youth 
EmplojTnent  and  Training  Act  of  1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Cosponsors  who  joined 
me  in  introducing  the  bill  were  Senators 
Javits,  Williams,  Cran.ston,  Humphrey, 
Jackson,  Kennedy,  Randolph.  Stafford. 
Hathaway.      Riegle.     Chafee,     HAitH. 
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DoMENici,   Metzenbaum,   Bellmon,   and 
Mathias. 

The  Youth  Employment  and  Training 
Act  of  1977  would  add  a  new  title  VIII 
to  the  Comprehensive  Employment  and 
Training  Act  of  1973.  Such  sums  as  may 
be  necessary  would  be  authorized  to  be 
appropriated  to  carry  out  the  new  title. 
Actual  funds  available  for  the  programs 
authorized  by  this  legislation  will  be  de- 
cided in  the  appropriations  process. 
President  Carter's  budget  request  of  $1 
billion  in  fiscal  year  1977  was  included  in 
the  Economic  Stimulus  Appropriations 
Act— Public  Law  95-29— and  he  included 
an  additional  $500  million  for  youth  em- 
ployment programs  in  his  fiscal  year  1978 
budget  requests.  Therefore,  the  total  con- 
templated by  the  administration  for  the 
youth  employment  and  training  pro- 
grams under  this  legislation  is  $1.5  bil- 
lion through  September  30,  1978,  esti- 
mated to  provide  a  total  of  203,000  em- 
ployment and  training  opportunities. 

Pr.rt  A  of  the  proposed  new  title  VIII 
creates  a  National  Young  Adult  Conser- 
vation Corps  to  provide  work  for  unem- 
ployed youths  in  the  Nation's  parks  and 
foreits.  The  Corps  would  be  administer- 
ed ly  the  Secretary  of  Labor  through 
inte-agencv  agreements  with  the  Secre- 
taries of  the  Interior  and  Agriculture. 
The  administration's  budget  for  activi- 
ties authorized  by  part  A  is  $350  million, 
to  provide  about  35,000  jobs  over  the 
next  18  months. 

Part  B  authorizes  "Youth  Community 
Conservation  and  Improvement  Pi-oj- 
ects,"  to  put  unemployed  youths  to  work 
on  the  rehabilitation  or  improvement  of 
public  facilities,  neighborhood  improve- 
ments, weatherization  and  basic  repairs 
to  low-income  housing,  and  conserva- 
tion, maintenance,  or  restoration  of  nat- 
ural resources  on  ron-Federal  public 
lands.  The  administration's  budget  for 
activities  authorized  by  Part  B  is  $300 
million,  to  orovide  about  30,000  jobs  over 
the  next  18  months. 

Part  C  authorizes  support  for  a  broad 
variety  of  employment  and  training  pro- 
grams designed  to  enhance  job  pros- 
pects and  career  opportunities  for  young 
persons,  including  activities  involving 
useful  work  experience  opportunities  in 
community  betterment,  and  appropriate 
training  and  services  su2h  as  outreach, 
counseling,  occupational  information, 
institutional  and  on-the-job  training, 
and  trar.sportation  assistance.  The  ad- 
minif-iration's  budget  for  activities  au- 
thorized by  part  C  is  $900  million,  to 
provide  about  138.000  employment  and 
training  opportunities  over  the  next  18 
months. 

The  Subcommittee  on  Employment. 
Poverty,  and  Migratory  Labor  held  3 
days  of  hearings  on  youth  employment 
and  training  legislation  on  April  20,  21. 
and  22.  Witnesses  included  Secretary  of 
Labor  Ray  Marshall,  Undersecretary  of 
the  Interior  James  Joseph,  Assistant 
Secretary  of  Agriculture  Rupert  Cutler, 
Assistant  Secretan'  of  Health,  Educa- 
tion, and  Welfare  Mary  Berrv,  ACTION 
Dire2tor  Sam  Brown,  as  well  as  St.^te 
and  local  officials  and  witnesses  from 
Interested  organizations  and  the  gen- 
eral public. 
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PART     A. NATIONAL     TOUNG     ADULT     CONSERVA- 
TION CORPS 

Part  A  of  the  new  title  vni  would 
create  a  National  Young  Adult  Conser- 
vation Corps  designed  to  provide  youths 
ages  16  to  23,  inclusive,  with  opportimi- 
ties  to  perform  usefi;d  work  in  the  Na- 
tion's parks  and  forests.  The  Secretary 
of  Labor  would  administer  the  Corps 
through  interagency  agreements  with 
the  Secretaries  of  the  Interior  and  Agri- 
culture. 

The  Secretary  of  Labor  would  be  re- 
sponsible for  making  arrangements  to 
refer  candidates  for  the  Corps  from  the 
public  employment  services,  CETA 
prime  sponsors,  and  other  appropriate 
agencies. 

The  committee-reported  bill  requires 
the  Secretary  of  Labor  to  undertake  to 
assure  that,  in  referring  eligible  youths 
foi*  the  Corps,  an  equitable  proportion 
of  candidates  shall  be  referred  from 
each  State,  with  no  le-ss  than  one-half  of 
1  percent  from  any  one  State.  Within 
each  State,  preference  shall  be  given  to 
enrollees  in  both  rural  and  urban  areas 
with  substantial  youth  unemployment. 
The  maximum  period  for  which  individ- 
uals could  be  enrolled  in  the  Corps  would 
be  one  continuous  12-monUi  period,  or 
for  3  or  fewer  periods  which  total  12 
months. 

Youths  are  eligible  to  participate  in 
the  Young  Adult  Conservation  Corps  if 
they  are  unemployed,  whether  or  not 
they  are  from  disadvantaged  back- 
grounds. It  is  the  committee's  intent  that 
the  requirement  that  eligible  youths  be 
unemployed  could  still  be  met  if  a  youth 
has  a  limited  amount  of  part-time  em- 
ployment. 

The  Secretaries  of  the  Interior  and  of 
Agriculture  would  be  re.spon.sible  for  the 
management  of  the  centers  on  public 
lands  and  waters  under  their  respective 
jurisdictions. 

At  least  30  percent  of  the  funds  will 
be  earmarked  for  State  and  local  pro- 
grams and  special  projects  in  State  and 
local  parks  and  forests.  Corps  members 
would  be  used  in  forest  management  and 
protection,  wildlife  management,  range 
management,  constructing  and  main- 
taining recreation  trails  and  facilities, 
boundary  marking  and  fencing  projects, 
grounds  maintenance,  erosion  control, 
drought  damage  and  other  natural  dis- 
aster repair,  and  other  conservation 
measures. 

part    B youth    community    CONSERVATION 

AND    IMPROVEMENT    PROJECTS 

Part  B  of  the  new  title  VIII  authorizes 
support  for  Youth  Community  Conser- 
vation and  Improvement  Projects.  Under 
this  part,  the  Secretary  of  Labor  would 
provide  funds  to  employ  unemployed 
youths  ages  16  to  19.  inclusive,  on  com- 
munity improvement  projects,  to  per- 
form work  which  would  not  otherwise 
be  carried  out,  including  the  rehabilita- 
tion or  improvement  of  public  facilities, 
neighborhood  improvements,  weatheri- 
zation and  basic  repairs  to  low-income 
housing,  and  conservation,  maintenance, 
or  restoration  of  natural  resources  on 
non-Federal  public  lands. 

Projects  would  be  carried  out  by  State 


and  local  governments  and  public  or  pri- 
vate nonprofit  agencies  submitting  proj- 
ect applications  to  prime  sponsors  under 
the  Comprehensive  Employment  and 
Training  Act.  The  Secretary  of  Labor 
would  make  allocations  of  the  funds  on 
a  statewide  level  so  that  not  less  than 
75  percent  of  the  funds  would  be  allo- 
cated in  accordance  with  each  State's 
relative  numbers  of  unemployed  per- 
sons as  compared  to  the  total  number 
of  unemployed  persons  in  the  entire  Na- 
tion, but  no  State  would  receive  less  than 
one-half  of  1  percent  of  the  funds  avail- 
able for  this  part.  The  remainder  would 
be  allocated  at  the  discretion  of  the  Sec- 
retary of  Labor,  except  that  2 !  2  percent 
would  be  reserved  for  Native  Amer^an 
youth  programs  and  2^2  percent  for/mi- 
grant youth  programs. 

Each  prime  sponsor  would  submit  to 
the  Secretary  of  Labor,  for  final  selection 
of  projects  to  be  approved,  those  project 
applications  it  approves  as  well  as  all 
those  approved  by  program  agents  in  the 
area  it  serves.  Program  agents  are  units 
of  general  local  govrnment  serving  popu- 
lations of  50,000  or  more  within  a  prime 
sponsorship  area. 

Project  applications  would  go  through 
the  prime  spoiisor  and  would  be  reviewed 
by  tlie  prime  sponsor's  planing  council 
for  its  recommendations.  The  prime 
sponsor  would  indicate  the  priority  it  at- 
taches to  each  project  application.  Pinal 
approval  of  project  applications  sub- 
mitted under  part  B  would  be  made  by 
the  Secretary  of  Labor. 

The  goal  of  part  B  is  to  provide  con- 
structive work  for  youths  ages  16  to  19 
on  projects  having  lasting  and  beneficial 
community  impact.  The  program  is 
designed  to  provide  jobs  and  early  work 
experience  for  yoimgsters  still  in  school, 
as  well  as  drop-outs  and  recent  high 
school  graduates. 

Young  people  in  this  age  bracket  face 
the  prospect  of  being  the  very  last  group 
in  our  society  to  be  hired.  Even  if  un- 
employment were  reduced  to  under  four 
percent,  the  prospect  is  that  youngsters 
between  16  and  19  would  still  have  a 
tragically  high  unemployment  rate. 

Activities  funded  imder  this  program 
can  be  used  to  help  restore  community 
facilities  in  both  urban  and  rural  com- 
munities. Part  B  projects  can  also  assist 
in  repair  work  on  houses  for  low-income 
families.  There  are  urgent  needs  In  ev- 
ery commimity  to  weatherize  housing  for 
low-income  persons,  including  the 
elderly.  Maximum  fiexibility  is  given 
each  local  community  to  select  projects 
that  will  respond  to  Individual  com- 
munity needs  at  the  same  time  that  they 
produce  jobs. 

To  assure  that  these  are  useful  proj- 
ects, and  not  make-work  activities,  the 
funds  can  be  used  for  equipment  and 
supplies  necessary  to  perform  the  work, 
as  well  as  materials  used  in  the  project. 
Applicants  are  encouraged  to  use  other 
programs  and  funds  to  supplement  and 
provide  materials;  but,  where  this  is  not 
possible,  needed  materials  would  be 
funded  under  the  program. 

Section  851  (j)  of  the  new  title  'Vm 
provides  with  respect  to  rates  of  pay 
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parts  B  and  C  that.  In  the  case  of 

,ts  to  which  Davis-Bacon  provi- 

otherwise  apply,  the  Secretary  of 

is  authorized,  for  projects  of  under 

to  prescribe  rates  of  pay  for  youth 

ticipants  which  are  not  less  than  the 
)licable  minimum  wage  but  not  more 
n  the  wage  rate  of  the  entering  ap- 
tice  in  the  most  nearly  comparable 
enticeable  trade,  and  to  prescribe 
appropriate  ratio  of  journeymen  to 
participating  youths. 
$ince  this  authority  applies  to  projects 
$5,000,  it  is  important  to  note  that 
use  of  the  word  "project"  in  this  con- 
does  not  refer  to  the  applicant's 
program  but  refers  to  each  of  the 
distinct  activities  that  make  up 
total  plan. 

-COMPREHENSIVE    YOCTH    EMPLOYMENT 
AND    TRAINING    PROGRAMS 

C  of  the  proposed  new  title  VIII 
ild  authorize  funds  for  a  broad  va- 
of  employment  and  training  pro- 
3  designed  to  enhance  the  job  pros- 
s  and  career  opportunities  of  young 
sons.   Eligible  youths  would  Include 
,ihs  ages  16  to  21,  inclusive,  but  the 
retary  would  be  authorized  to  pre- 
be  regulations  permitting  youths  to 
:icipate  at  ages  14  and  15  as  well  as 
e  who  are  ages  22  and  23. 
1  addition  to  useful  work  experience 
ortunities  in  community  betterment 
vities.  part  C  would  support  appro- 
:.te  training  and  .services  such  as  out- 
■h,  counseling,  occupational  informa- 
'..  institutional  and  on-the-job  train- 
and  transportation  assistance, 
hile  the  National  Young  Adult  Con- 
ation Corps  under  part  A  and  com- 
lity  improvement  projects  under  part 
ould  be  open  to  both  disadvantaged 
nondisadvantaged   youths,   eligible 
ipants  for  comprehensive  employ- 
and  training  programs  under  part 
St  be  persons  who  are  not  members 
:  amilies  whose  family  incomes  exceed 
percent  of  the  Bureau  of  Labor  Sta- 
lower  linng  standard  budget,  ex- 
that  the  Secretary  would  be  author- 
to  permit  limited  participation  by 
s  above  that  income  level  in  sup- 
e  services  and  training  activities  in 
Drdance  with  guidelines  established 
■egulation. 

er  the  proposed  legislation  as  re- 

bv  the  committee,  75  percent  of 

total  funds  available  for  part  C  would 

illocated  to  the  States  and  to  prime 

nsors  to  be  used  as  follows:  First,  10 

:ent  of  the  total  funds  available  for 

C  would  be  made  available  for  spe- 

statewide  youth  services; 

^cond.  15  percent  of  the  total  funds 

ajilable  for  part  C  would  be  made  avail- 

for  programs  for  in-school  youth 

lant  to  agreements  between  prime 

sors  and  local  educational  agencies; 

third.  50  percent  of  the  total  funds 

ajilable  for  rart  C  would  be  made  avail- 

for  the  use  of  prime  soonsors  for 

of  the  youth  emoloyment  and  train- 

act-ivities  or  services  described  in  sec- 

832. 

each  of  the  DurD0<;ps  de-scrihed  in 

orpcpding  oaracranh.  funds  would  he 

jcated   flmone  the  statp.s  under  the 

i-ing  formula:  37.5  percent  In  ac- 
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cordance  with  each  State's  share  of  the 
total  number  of  unemployed  persons  in 
the  Nation,  37.5  percent  in  accordance 
with  each  State's  share  of  the  total  num- 
ber of  unemployed  persons  in  areas  hav- 
ing 6.5  percent  or  higher  unemployment 
rates — title  II  CETA  areas — in  the  Na- 
tion, and  25  percent  would  be  allocated 
in  accordance  with  each  State  s  share  of 
the  total  number  of  individuals  in  low- 
Income  families  in  the  Nation. 

In  the  case  of  those  States  where  such 
formula  would  otherwise  provide  less 
funding,  a  minimum  of  one-half  of  1 
percent  of  the  funds  so  allocated  would 
be  guaranteed  to  each  State. 

The  10-percent  reservation  of  funds 
for  special  statewide  youth  services 
would  be  allocated  only  to  the  State  level. 
But  the  reservation  of  15  percent  of  part 
C  funds  for  in-school  programs,  as  well 
as  the  50  percent  which  Is  allocated  for 
use  at  the  discretion  of  each  prime  spon- 
sor, would  be  allocated,  out  of  the  state- 
wide allocation,  to  the  prime  sponsorship 
level  in  accordance  with  the  same  three 
factors  used  in  making  allocations  to  the 
State  level. 

The  remaining  25  percent  of  part  C 
funds  would  be  used  as  follows:  2'/2  per- 
cent would  go  for  Native  American  youth 
programs,  2V2  percent  for  programs  for 
youths  in  migrant  and  seasonal  farm- 
worker families,  10  percent  would  go  for 
discretionary  grants  to  prime  sponsors 
by  the  Secretary  of  Labor,  and  the  re- 
maining 10  pel-cent  would  be  available 
for  any  public  or  private  nonprofit 
agencies.— including  transfer  of  funds  to 
other  Federal  departments  and  agencies. 
Part  C  authorizes  funds  to  enable 
sponsors  to  provide  any  of  a  broad  va- 
riety of  activities  and  services  aimed  at 
enhancing  employment  opportunities  for 
youth. 

In  the  16  to  23  age  bracket,  most 
youths  are  just  beginning  the  transition 
from  their  school  years  to  their  work- 
ing years.  One  of  the  greatest  needs  Is 
for  work  experience,  and  most  youth  em- 
ployment and  training  programs  are  ex- 
pected to  have  a  substantial  work  ex- 
perience component. 

Work  experience  programs  generally 
consist  of  subsidized  employment  with 
public  agencies  and  with  private  non- 
profit agencies.  In  contrast  to  transi- 
tional public  service  employment,  the 
work  situations  are  temporary  and  are 
not  necessarilv  expected  to  result  in  un- 
subsidized  employment  for  the  partici- 
pants. The  purpose  of  such  employment 
is  to  provide  the  participants  with  expe- 
rience on  a  job,  to  develop  occupational 
skills  and  good  work  habits,  and  to  ex- 
pose them  to  various  occupational  op- 
portunities. 

Short-term  employment  is  the  main 
component  of  a  youth  work  experience 
program.  Employment  may  be  provided 
in  part-time  or  full-time  jobs. 

A  work  exoerience  program  is  not 
necessarily  Intended  to  make  enrollees 
ready  for  a  specific  Job  upon  comple- 
tion. Where  the  program's  principal  goal 
Is  a  general  exposure  to  the  world  of 
work  or  simnlv  to  provide  vouths  with  in- 
come until  thev  return  to  school,  train- 
ing mieht  be  limitpd  to  the  basics.  Where 
the   goal   is   Instead   to   assist   out-of- 


school  youths  who  may  not  return  to 
school,  more  extensive  training  may  be 
provided,  either  classroom  training  in  a 
vocational  institution  or  specialized  on- 
the-job  training  for  specific  skills. 

COMMUNITY-BASED_  OPERATIONS 

A  significant  amendment  added  to  the 
bill  in  the  Human  Resources  Committee 
provides  that  Opportunities  Industriali- 
zation Centers  (OIC),  the  National  Ur- 
ban League.  SER-Jobs  for  Progress, 
Mainstream,  Community  Action  Agen- 
cies, union-related  organizations,  and 
other  similar  organizations,  which  have 
demonstrated  effectiveness  in  the  deliv- 
ery of  employment  and  training  services, 
are  to  be  given  special  consideration  by 
prime  sponsors  and  the  Secretary  in  car- 
rying out  certain  programs  under  part 
C  of  the  bill. 

First,  prime  sponsors  receiving  funds 
under  section  833(b)(3)  must  give  spe- 
cial consideration  to  community-basecj 
organizations  in  providing  employment 
training,  and  supportive  services. 

Second,  prime  sponsors  receiving  dis- 
cretionary funds  from  the  Secretary  for 
the  conduct  of  experimental  and  innova- 
tive programs  must  give  special  consider- 
ation to  community-based  organizations 
in  carrying  out  such  programs. 

Third,  the  Secretary  must  give  special 
consideration  to  community-based  orga- 
nizations in  carrying  out  his  discretion- 
ary authority  to  fund  innovative  and  ex- 
perimental programs  directly  with  public 
or  private  nonprofit  agencies. 

Tlie  committee  believes  these  three 
provisions  should  insure  an  active  and 
prominent  role  for  community-based  or- 
ganizations in  the  delivery  of  compre- 
hensive employ.ment  and  training  serv- 
ices to  youths.  Many  prime  sponsors  cur- 
rently utilize  community-based  organi- 
zations in  carrying  out  programs  under 
other  titles  of  CETA. 

According  to  the  Employment  and 
Training  Report  of  the  President  (Jan- 
uary 12,  1977),  an  estimated  $90  million 
In  title  I  funds  was  provided  to  local 
community-based  organizations  by 
prime  sponsors  in  fiscal  year  1976.  The 
local  community -based  organizations 
served  about  110,000  persons,  or  approx- 
imately 6.4  percent  of  the  1,731.000 
CETA  participants  served  under  title  I. 

In  enacting  a  major  new  effort  to  en- 
hance opportunities  for  youths  to  attain 
useful  employment,  the  committee  be- 
lieved it  important  to  add  the.^e  new  pro- 
visions requiring  prime  sponsors  and  the 
Secretary  to  give  special  consideration  to 
community-based  grouos  under  part  C 
of  the  new  title  VIII.  The  committee  ex- 
pects that  prime  sDonsors  and  the  Sec- 
retary will  provide  an  increased  role  for 
the  involvement  of  comm.unity -based  or- 
ganizations in  the  delivery  of  emnloy- 
ment  and  training  services  for  youths. 

PROGRAMS    FOR    IN-SCHOOL    YOtTTH 

Under  the  committee  bill,  15  percent 
of  the  funds  available  for  part  C  of  the 
net  title  VIII  are  allocated  to  each  prime 
sponsor  to  be  used  only  for  programs  for 
in-school  youth  who  are  eli-jible  partici- 
pants undpr  part  C.  Tliese  programs, 
which  include  employment  onportunities 
and  training  and  supportive  services,  are 
to  be  carried  out  pursuant  to  an  agree- 
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ment  between  a  prime  sponsor  and  a  lo- 
cal educational  agency  or  agencies  lo- 
cated within  the  prime  sponsor's  juris- 
diction. 

On  the  basis  of  these  agreements,  ar- 
rangements may  be  made  with  postsec- 
ondary  institutions  to  serve  eligible  par- 
ticipants who  are  enrolled  in  junior  or 
community  colleges  or  technical  or  tiade 
schools. 

During  the  subcommittee  hearings. 
Dean  Scj'mour  Wolfbeln  of  Temple  Uni- 
versity testified  as  to  the  need  for  the 
kind  of  cooperative  programs  between 
prime  sponsors  and  educational  agenices. 
He  stated : 

The  combination  of  work  and  study  is  one 
of  the  key  elements  of  all  successful  youth 
programs,  whether  they  are  conducted  under 
the  aegis  of  Federal  emoloyment  and  train- 
ing legislation  or  under  regular  academic 
context.  These  programs  go  by  different 
names — work-study,  cooperative,  education, 
coupled  training,  etc.  Their  common  denomi- 
nator Is  the  synchronized  bringing  together 
of  clissroom  training  and  on-the-job  experi- 
ence. 

Tfese  programs  result  In  a  number  of 
major  advantages  to  everyone  concerned. 
They  assure  a  connection,  a  series  of  trans- 
actions betv.-een  the  education  and  training 
constituencies  and  the  employing  instltu- 
tlonr.,  so  that  both  understand  the  problems 
and  opportunities  of  each  other.  Classroom 
Instruction  becomes  alive  In  being  put  to 
use  In  the  real  world  for  which  academic 
credit  can  also  be  given.  Students  can  also 
get  a  wide  range  of  work  done;  they  run  the 
gauntlet  of  the  actual  Job  market  and  they 
get  a  chance  to  try  out  different  fields  of 
work.  Employers  also  can  be  compensat?d  for 
any  extra  costs  entailed  and  they  al.so  get 
the  chance  to  see  a  young  person's  work  and 
even  get  first  crack  at  empioylntr  that  per- 
son when  he  or  she  is  finishing  with  training. 

NATIONAL  OCCUPATIONAL  INFORMATION 
COORDINATING   COMMITTEE 

The  committee  bill  includes  authority 
for  a  transfer  of  not  less  than  $3  million 
and  not  more  than  $5  million  for  discre- 
tionary funds  under  CETA  to  the  Na- 
tional Occunational  Information  Coordi- 
nating Committee  established  under  sec- 
tion 161  of  the  Vocational  Education  Act. 

The  National  Occupational  Informa- 
tion Coordinating  Committee  consists  of 
the  A.s.sistant  Sscretary  of  labor  for  F<n- 
ploymsnt  and  Training,  the  Comrni3.sion- 
er  of  ths  Bureau  of  Labor  Statistics,  the 
Administrator  of  the  National  Center 
for  Education  Statistics,  and  the  Com- 
missioner of  Education.  The  purpose  of 
the  Committee  is  to  imrrove  coordina- 
tion between  vocational  educators  and 
mancower  administrators,  to  develop  a 
national  occunational  information  sys- 
tem, and  to  assist  the  States  in  using  the 
data  acquired  from  the  system. 

An  im'-ortant  curpose  of  the  National 
Occuf^ational  Information  Coordinating 
Committee  is  to  assist  States  In  the  devel- 
opment of  reliable  occupation.-- 1  cuoply 
and  demand  data,  so  that  pducation  pro- 
grams and  em.ployment  and  training  pro- 
grams can  be  based  upon  reasonable  ex- 
nectations  of  available  career  oppor- 
tunities. 

SPECIAL  STATEWIDE  YOUTH  SERVICES 

The  committee  bill  nrovides  that  10 
percent  of  the  part  C  funds  shall  be  used 
for  special  statewide  youth  services. 

Programs  financed  under  this  set-aside 


should  be  coordinated  at  the  State  and 
local  levels  with  other  established  pro- 
grams for  educating,  training,  counsel- 
ing, and  employing  youth. 

This  set-aside  is  expected  to  be  used 
for  joint  projects  which  will  coordinate 
the  efforts  of  the  State  education  system, 
welfare  system,  employment  service,  re- 
habilitation and  correction  services, 
youth  services,  apprenticeship  programs, 
Federal  and  State  forest  and  park  proj- 
ects, and  other  employment  and  train- 
ing activities  within  each  State.  The  set- 
aside  could  be  utilized,  for  example,  to 
establish  programs  for  youths  in  State 
foster  care  programs  or  to  create  pro- 
grams conducted  by  several  State  agen- 
cies whl:h  would  be  geared  to  youth  with 
special  needs. 

YOUrH    COUNCILS 

The  committee  bill  contains  a  provi- 
sion which  requires  that  eligible  appli- 
cants establish  youth  councils.  These 
councils  are  to  function  as  subcouncils 
of  the  prime  sponsors'  planning  council 
established  under  title  I  of  the  act  and 
are  responsible  for  planning  and  review- 
ing activities  under  p^rts  B  and  C  and 
making  recommendations  for  the  plan- 
ning of  such  activities. 

The  committee  bill  requires  representa- 
tion on  the  youth  council  by  the  local 
educational  rgency.  locr.l  vocational  edu- 
cation advisory  council,  junior  and  com- 
munity colleges.  l)usiness,  unions,  the 
public  employment  service,  local  govern- 
ment and  nongovernment  agencies  and 
organizations  which  are  involved  in 
meeting  the  special  nerds  of  youths,  the 
community  served  by  the  applicant,  the 
prime  sponsors'  plannhig  council,  and 
youths  themselves. 

NEED    FOR     LEGISLATION 

There  is  no  more  urgent  problem  fac- 
ing this  Nation  than  the  problem  of  youth 
unemployment.  For  the  past  year  and  a 
half,  there  have  been  over  1.6  million  job- 
less youths  aged  16  to  19,  an  unemploy- 
ment rate  of  close  to  20  percent.  There 
have  been  an  additional  1.5  million  job- 
less youths  aged  20  to  24.  for  an  unem- 
ployment rate  in  that  age  category  of  11 
or  12  percent.  Minority  teenage  unem- 
ployment is  close  to  40  percent.  Over  the 
next  6  years,  4.3  million  youths  will  reach 
the  age  of  21. 

The  problem  of  youth  unemployment 
is  not  limited  to  this  Nation.  At  the  re- 
cent summit  conference  in  Europe,  the 
leaders  of  the  industrialized  nations  of 
the  Western  world  in  their  joint  com- 
munique pledged  to  "promote  the  train- 
ing of  young  people  in  order  to  build  a 
skilled  and  flexible  labor  force  so  that 
they  can  be  ready  to  tal:e  advantage  of 
the  upturn  in  economic  activity  as  it  de- 
velops." 

Economic  experts  believe  tliat  the 
problems  of  youth  unemployment  are 
structural  and  will  not  disappear  with 
improved  general  economic  conditions 
alone. 

That  is  why  it  is  so  important  that 
Congress  and  the  administration  move 
together  to  attack  the  youth  unemploy- 
ment crisis. 

Mr.  President,  I  have  a  sectiou-by-sec- 
tion  analysis  of  the  act.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 


There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Section-by-Section  Analysis 
Section  1 — Short  Title 
This  section  provides  that  the  act  may  be 
cited  by  the  short  title:  -youth  Employment 
and  Training  Act  of  1977." 

Section  2 

This  section   amends   the   Comprehensive 
Employment  and  Training   Act  of   1973   by 
adding  at  the  end  thereof  a  new  title  VIII. 
iiruE  VIII — YOUTH  employment  and  training 
Section  800.  Authorization  of  appropriations 

This  section  authorizes  the  appropriation 
of  such  sums  as  may  be  necessary  for  fiscal 
year  1978  to  carry  out  the  provisions  of  the 
new  title  VIIl. 

PART  A — NATIONAL  YOUNG  ADULT  CONSEBVATION 
CORPS 

Section  801.  Statement  of  purpose 
This  section  sets  forth  the  purpose  of  part 
A  to  establish  a  National  Young  Adult  Con- 
servation Corps  to  provide  youth  employment 
In  conservation  and  other  work  on  Federal 
and  non-Federal  public  lands  and  waters. 
Section  802.  Establishment  of  National  Young 
Adult  Conservation  Corps 

This  section  provides  for  the  establishment 
of  a  National  Young  Adult  Conservation 
Corps  to  carry  out  projects  on  Federal  or  non- 
Federal  public  lands  and  waters.  The  Secre- 
tary of  Labor  Is  to  administer  this  part 
through  Interagency  agreements  with  the 
Secretaries  of  the  Interior  and  Agriculture, 
who  are  to  have  responsibility  for  the  man- 
agement and  program  of  each  corps  center. 
Section  803.  Selection  of  enrollees 
Subsection  (a)  of  this  section  provides  that 
enrollees  of  the  corps  shall  be  selected  by 
the  Secretaries  of  the  Interior  and  Agricul- 
ture only  from  candidates  referred  by  the 
Secretary  of  Labor. 

Subsection  (b)  provides  that  membership 
in  the  corps  shall  be  limited  to  unemployed 
Individuals  who  are  16  to  23  years  old.  In- 
clusive; 

Subsection  (c)  provides  that  the  Secretary 
of  Labor  shall  make  arrangements  for  ob- 
taining referral  of  candidates  for  the  corps 
from  the  public  employment  service,  prime 
sponsors  and  sponsors  of  Native  American 
and  migrant  programs  under  the  Act,  the 
Secretaries  of  the  Interior  and  Agriculture, 
and  such  other  agencies  and  organizations  as 
the  Secretary  of  Labor  deems  appropriate. 
The  Secretary  of  Labor  shall  undertake  to 
have  an  equitable  proportion  of  candidates 
referred  from  each  State,  with  no  less  than 
one-half  of  1  percent  of  the  total  number  of 
referrals  from  any  one  State. 

Subsection  (d)  provides  that  In  referring 
candidates  from  each  State,  preference  shall 
be  given  to  rural  and  urban  areas  within  the 
State  which  have  substantial  youth  unem- 
ployment, including  areas  having  unemploy- 
ment rates  of  6.5  or  greater. 

Subsection  (e)  provides  that  no  Individual 
may  be  employed  In  the  corps  for  a  total 
period  of  more  than  12  months. 

Section  804.  Activities  of  the  Corps 
Subsection  (a)  of  this  section  provides 
that,  consistent  with  each  Interagency  agree- 
ment, the  Secretary  of  the  Interior  or  Agri- 
culture (as  appropriate)  shall  determine  the 
location  of  each  residential  or  nonresidential 
campsite.  In  consultation  with  the  Secretary 
of  Labor.  This  subsection  lists  types  of  con- 
servation and  natural  resource  work  which 
could  be  performed. 

Subsection  (b)  provides  that  the  Secre- 
taries of  the  Interior  and  Agriculture  shall 
undertake  to  assure  that  projects  are  con- 
sLstent  with  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Management 


16558 


\ct   of   1976    fthe   renewable  resource   pro- 
rrami.   as   well  as  such   other  standards  as 
,ch  Secretary  shall  prescribe  consistent  with 
le  provisions  of  Federal  law. 
Subsection  (c)  provides  that,  to  the  max- 
lum  extent  practicable,   appropriate  proj- 
ts  shall  be  highly  labor  Intensive,  be  proj- 
ts   for   which   work   plans   can   be   readily 
veloped.  be  able  to  be  Initiated  promptly 
projects  likely  to  have  a  lasting  Impact 
:h  as  to  the  work  performed  and  the  bene- 
to  the  youths  participating,  provide  work 
'—'-nee    to    participants    in    skill    areas 
In  u-ork  on  projects,  be  located  (If  a 
.1  program)    where  existing  reslden- 
f acuities    are    available,    be    similar    to 
tlvltles   of   persons   employed   In   seasonal 
part-time  work  for  specified  Interior  and 
rlculture  Department  agencies. 
Subsection    (d)    provides   that   the  Secre- 
of  the  Interior  and  Agriculture  may 
■!de    for    such    transportation,    lodging 
bslstence.    medical    treatment,   and   other 
ajproprlate    services,    supplies,    equipment 
a  Id  facilities.  Wherever  economically  feasl- 
b  e.    existing    but    unoccupied    or    under- 
utilized   Federal,    State,    and    local    govem- 
Tent  facilities,  and  equipment  of  all  types 
including    military    facilities    and    equlp- 
—  t  of  all  types   (Including  military  facll- 
and  equipment)  shall,  where  approprl- 
.   be  utilized  for  purposes  of  the  Corps 
-■-  camps  with  the  approval  of  the  Ped- 
agency.    State,    or    local    government 
olved. 
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Section  805.  Conditions  applicable  to  Corps 
members 
Subsection    (a)    of   this    section    provides 
"t    members   of   the   Corps   shall    not   be 
med   Federal   employees   except  for  pur- 
"s  of  compensation  for  work  Injuries   of 
Federal  Tort  Claims  Act.   and   title  II 
the  Social  Security  Act. 
Subsection    (b)    provides  that  the  Secre- 
■  of  Labor  shall.  In  consultation  with  the 
Jtarles  of  the  Interior  and  Agriculture 
abUsh  standards  for  rates  of  pay   (which 
■V.l  be  at  least  the  minimum  wage  rate  set 
th  In  section  6(a)(1)    of  the  Fair  Labor 
indards  Act);    for  reasonable  hours  and 
1  iditlons    of    employment:    for    safe    and 
■  Ithful  working  and  living  conditions, 
ubsection  (c)  provides  that  Corps  mem- 
5  shall  be  assigned  to  projects  as  near  to 
ir    homes    as    practicable,    to    minimize 
trapsportatlon  costs. 

ion  806.  State  and  local  programs  and 

special  projects 

Jbsectlon    (a)    of   this   section    provides 

;.    consistent    with    Inter-agency    agree- 

its    with    the    Secretary    of    Labor,    the 

retaries  of  the  Interior  and  Agriculture 

r  make  grants  or  enter  Into  arrangements 

:arry  out  projects  under  this  part  with 

State   agency   or   Institution,   any   unit 

general    local    government,    any    public 

^-y  or  organization,  or  any  private  non- 

agency  or  organization  which  has  been 

^xistence  for  at  least  2  years. 

'section  (b)  provides  for  reserving  for 
ects  under  this  part  not  less  than  30 
■ent  of  the  funds  available  for  this  part. 

T     B— YOUTH     COMMUNITY     CONSERVATION 
AND  IMPROVEMENT  PROJECTS 

Section  an.  statement  of  purpose 
is  section  sets  forth  the  purpose  of  part 
establish  a  program  of  community  con- 
tlon  and  improvement  projects  to  pro- 
work    and    training    opportunities    for 
moi*if  *'°"'^^  ^^  *  period  not  to  exceed  12 
Section  812.  Definitions 


^s  section  defines  terms  for  purposes  of 

I  'eligible  applicant"  means  prime  spon- 
and  sponsors  of  Native  American  pro- 
"^  and  migrant  programs  under  the  act- 


(2)  "project  applicant"  has  the  same 
meaning  as  In  section  701(a)  (15)  of  this  act; 

(3)  "eligible  youths"  means  unemployed 
Individuals  ages  16  to  19,  Inclusive; 

(4)  "community  Improvement  projects" 
means  projects  providing  work  which  would 
not  otherwise  be  carried  out.  Including  re- 
habilitation or  improvement  of  public  facili- 
ties; neighborhood  improvements;  weatherl- 
zatlon  and  basic  repairs  to  low-income  hous- 
ing; and  conservation,  maintenance,  or  res- 
toration of  natural  resources  on  publicly 
held  lands  other  than  Federal  lands. 

Section  813.  Allocation  of  funds 
Subsection  (a)  of  this  section  provides 
that  funds  for  part  B  shall  be  allocated  so 
that  not  less  than  75  percent  shall  be  allo- 
cated among  the  States  on  the  basis  of  the 
relative  number  of  unemployed  persons  with- 
in each  State  as  compared  to  all  States  No 
State  would  be  allocated  less  than  one-half 
of  1  percent,  and  one-half  of  1  percent  would 
be  allocated  In  the  aggregate  for  Guam,  the 
Virgin  Isands,  American  Samoa,  the  North- 
ern Marianas,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

Subsection  (b)  provides  that  of  the  funds 
for  part  B.  there  would  be  made  available 
212  percent  for  projects  for  Native  American 
eligible  youths  for  a  period  not  to  exceed  12 
for  eligible  youths  In  migrant  and  seasonal 
farmworker  families. 

Subsection  (c)  provides  that  the  remain- 
ing part  B  funds  are  to  be  allocated  as  the 
Secretary  deems  appropriate. 
Section   814.    Community  conservation  and 
improvement  youth  employment  program 
This   section   authorizes   the   Secretary   of 
Labor  to  enter  into  agreements  with  eligible 
applicants   to  pay   the  costs  of  community 
improvement  projects  to  be  carried  out  by 
project  applicants  employing  eligible  youths 
and  appropriate  supervisory  personnel. 
Section   815.   Project   applications 
Subsection  (a)  of  this  section  provides  that 
project  applicants  shall  submit  applications 
from  funding  of  projects  under  part  B  to  the 
appropriate  eligible  applicant. 

Subsection  (b)  requires  that  project  ap- 
plications provide  descriptions  and  assur- 
ances with  respect  to  projects. 

Section  816.  Project  agreements 
Subsection  (a)  of  this  section  provides 
that  any  eligible  applicants  desiring  funding 
under  part  B  shall  submit  a  proposed  agree- 
ment to  the  Secretary  and  shall  make  avail- 
able to  the  Secretary  all  project  applications 
approved  by  the  eligible  applicant  and  by 
any  program  agents  In  the  area  served  bv 
the  eligible  applicant. 

Subsection  (  b)  provides  that  the  proposed 
agreement  shall  describe  the  method  of  re- 
cruiting youths  and  a  description  of  job 
training  and  skill  development  opportunities 
Subsection  (c)  provides  for  review  of  all 
project  applications  by  the  prime  spoasor's 
planning  council  prior  to  being  submitted  to 
the  Secretary. 

Section   817.   Approval  of  agreements 
Subsection    (a)    of   this   section    provides 
that  the  Secretary  may  approve  or  deny  on 
an  individual  basis  any  of  the  project  ap- 
plications submitted   by  an   eligible   appll- 

Subsectlon  (b)  provides  that  assurances 
must  be  satisfactory  to  the  Secretary  that 
programs  will  permit  In-school  youths  to 
coordinate  their  Jobs  with  classroom  Instruc- 
tion and.  to  the  extent  feasible,  to  permit 
youths  to  receive  credit  from  the  appropri- 
ate educational  agency,  postsecondary  Insti- 
tution, or  particular  school  Involved. 
Section  818.  Work  limitation 

This  section  provides  that  no  eligible  youth 
shall  be  employed  for  more  than  12  months  In 
work  financed  under  thu  part,  except  as  pro- 
vided by  the  Secrjtary.  ^ 
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PART    C— COMPREHENSIVE    YOUTH    EMPLOYMENT 
AND   TRAINING    PROGRAMS 

Section  831.  Statement  of  purpose 
This  section  sets  forth  the  purpose  of  part 
C  to  establish  comprehensive  programs  to  en- 
hance the  Job  prospects  and  career  opportu- 
nities of  young  persons. 

Section  832.  Programs  authorised 
This  section   authorizes   the   Secretary  to 
provide  financial  assl-.tance  to  enable  eligible 
applicants  to  provide  employment  opportu- 
nities and  appropriate  training  and  suppor- 
tive services  for  eligible  participants. 
Section  833.  Allocation  of  funds 
Subsection    (a)    of   this   section   provides 
that  75  percent  of  the  funds  available  for 
part  C  shall  be  allocated  In  accordance  with 
subsection   (b) . 

Subsection  (b)  provides  that  lo  percent  of 
total  part  C  funds  shall  be  made  available  to 
States  for  special  statewide  services  under 
subsection  (d),  that  15  percent  of  total  part 
C  funds  shall  be  made  available  to  prime 
sponsors  for  In-schooI  programs  under  sub- 
section (e) .  and  that  50  percent  of  total  part 
C  funds  shall  be  available  to  prime  sponsors 
for  programs  authorized  by  section  832. 

Subsection     (c)     provides    that    amounts 
available  for  each  of  the  purposes  described 
In  subsection  (b)   shall  be  allocated  among 
the  States  so  that  37.5  percent  shall  be  al- 
located according  to  the  relative  number  of 
unemployed  persons  in  each  State.  37.5  per- 
cent in  accordance  with  the  relative  number 
of  unemployed  persons  in  areas  having  un- 
employment rates  of  6.5  percent  or  greater, 
and  25  percent  In  accordance  with  the  rela- 
tive number  of  persons  In  low-Income  fam- 
ilies. However,   not  less  than  one-half  of   1 
percent  shall  be  allocated  for  each  State,  and 
not  less  than  one-half  of   1   percent  In  the 
aggregate    for    Guam,    the    Virgin    Islands. 
American  Samoa,  the  Northern  Marianas,  and 
the  Trust  Territory  of  the   Pacific   Islands 
Amounts  available  to  each  of  the  programs  in 
subsection  (b),  except  statewide  services,  are 
to  be  allocated  to  the  prime  sponsors  within 
each  State,  in  accordance  with  the  factors  de- 
scribed In  the  preceding  paragraph. 

Subsection  (d)  sets  forth  a  description  of 
purposes  for  which  a  special  statewide  youth 
services  plan  may  be  used. 

Subsection  (e)  provides  that  of  the  funds 
allocated  to  each  prime  sponsor  In  accordance 
with  the  provisions  of  subsection    (c).  not 
less  than  15  percent  shall  be  utilized  for  pro- 
grams authorized  under  section  832  and  car- 
ried  out   pursuant    to   agreements    between 
prime  sponsors  and  local  education  agencies. 
Subsection   (f)   provides  that  prime  spon- 
sors, in  utilizing  funds  available  to  them, 
shall  give  special  consideration  to  commu- 
nity-based organizations,  such  as  the  Oppor- 
tunities Industrialization  Centers,   the   Na- 
tional Urban  League,  SER-Jobs  for  Progress. 
Mainstream.    Community    Action    Agencies, 
union-related  organizations,  and  other  simi- 
lar organizations  which  have  demonstrated 
effectiveness  In  the  delivery  of  employment 
and  training  services.  In  carrying  out  pro- 
grams authorized  under  section  832. 

Subsection  (g)  provides  that  the  remain- 
ing 25  percent  of  part  C  funds  shall  be  avail- 
able so  that  21/2  percent  shall  be  available  for 
Native  American  youths.  21/2  percent  for 
j'ouths  In  migrant  and  seasonal  farmworker 
families,  and  the  remaining  20  percent  shall 
be  available  for  Innovative  and  experimental 
programs  (Secretary's  discretionary  funds) 
under  section  838. 

Section  834.  Eligible  applicants 
This  section  provides  that  eligible  appli- 
cants for  this  part  are  prime  sponsors,  spon- 
sors of  Native  American  programs,  and  spon- 
sors of  migrant  and  seasonal  farmworker 
families  under  the  act. 
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Section  835.  Eligible  participants 

Subsection  (a)  of  this  section  provides  that 
eligible  participants  for  programs  under  part 
C  shall  be  persons  who  are  either  unemployed 
or  In  school;  who  are  ages  16  to  21  (Inclu- 
sive), unless  the  Secretary  by  regulation,  au- 
thorizes participation  of  22  and  23  year-olds 
and  14  and  15  year-olds,  and  whose  families 
have  Incomes  at  not  more  than  70  percent  of 
the  lower  living  standard  Income  level. 

Subsection  (b)  defines  the  term  "lower  liv- 
ing standard  Income  level"  as  based  on  the 
"lower  living  standard  budget"  Issued  by  the 
Bureau  of  Labor  Statistics. 
Section  836.  Conditions  for  receipt  of  finan- 
cial assistance 

Subsection  (a)  of  this  section  provides 
that  the  Secretary  shall  not  provide  financial 
assistance  to  an  eligible  applicant  under 
section  832  unless  It  has  provided  a  descrip- 
tion of  the  program  to  be  provided  to  eligible 
participants,  has  provided  assurances  of  co- 
ordination with  related  agencies  and  orga- 
nizations, and  has  provided  assurances  that 
effective  means  will  be  provided  to  enable 
participating  youths  to  acquire  Job  skills, 
education,  and  training.  Paragraph  (7)  of 
this  subsection  provides  that  the  funds 
avail-ible  under  section  833(c)  shall  be  used 
to  provide  programs  authorized  under  sec- 
tion 332  for  In-school  youth  who  are  eligible 
participants;  these  programs  shall  be  carried 
out  pursuant  to  agreements  between  prime 
sponsors  and  local  education  agencies  and 
through  arrangements  to  be  carried  out  by 
a  local  education  agency  or  agencies,  which 
may  Include  a  postsecondary  educational  In- 
stitution or  institutions. 

Subsection  (b)  provides  for  establishing  a 
youth  coimcil  to  make  recommendations  to 
the  prime  sponsor's  planning  council  with 
respect  to  the  planning  and  review  of  ac- 
tivities under  part  C  and  part  B. 

Subsection  (c)  provides  that  no  work  ex- 
perience for  in-school  youth  program  shall 
be  entered  Into  unless  an  agreement  has 
been  made  between  the  prime  sponsors  and 
a  local  education  agency  or  agencies.  Each 
agreement  shall  be  administered,  under  con- 
tracts with  the  prime  sponsor,  by  a  local  edu- 
cational agency  or  agencies  or  a  prst<;econd- 
ary  educational  Institution  or  institutions. 
Certain  assurances  are  required  to  be  set 
forth  in  the  agreement. 

Section  837.  Review  of  plans  by  secretary 
This   section   provides   that   provisions   in 
title   I   of   the   act   with   respect   to   the   re- 
view of  plans  by  the  Secretary  shall  apply  to 
programs  and  activities  under  section  832. 
Section    838.    Innovative    and    experimental 
programs 
Subsection   (a)   of  this  section  authorizes 
the  Secretary  of  Labor  to  support  innovative 
and  experimental  programs  to  test  new  ap- 
proaches  for   dealing   with    the    unemploy- 
ment problems  of  youths. 

Subsection  (b)  provides  that  one-half  of 
the  funds  available  under  section  833(g)(2) 
(I.e.,  10  percent  of  part  C  funds)  shall  be 
provided  to  prime  sponsors  and  that  eligible 
applicants  receiving  such  assistance  shall  give 
special  consideration  to  community-based 
organizations. 

Subsection  (c)  provides  that  the  remain- 
ing funds  available  under  sjctlon  833 ig)  (2) 
(i.e..  10  percent  of  part  C  funds)  shall  be 
used  to  enable  public  and  private  agencies 
to  carry  out  innovative  and  experimental 
programs  for  eligible  participants.  The  Sec- 
retary shall  give  special  consideration  to 
community-based  organizations.  Funds  un- 
der this  subsection  may  be  transferrsd  to 
other  Federal  departments  and  agencies  to 
carry  out  functions  delegated  to  them  pur- 
suant to  agreements  with  the  Secretary  of 
Labor. 

Subsection  (d)  provides  that,  in  carryinp 
out  Its  responsibilities  under  this  sub.ser-'tioi 
anl  under  section  161  of  the  Vocational  Edu- 
cation Act.  the  National  Occupational  Infor- 


mation Coordinating  Committee  shall  give 
special  attention  to  the  problems  of  unem- 
ployed youths.  The  subssctlon  sets  forth  ac- 
tivities which  the  committee  Is  expected  to 
assist  and  encourage  and  provides  that  all 
funds  available  to  the  committee  under 
CETA  and  under  section  167  of  the  Voca- 
tional Education  Act  may  be  used  by  the 
committee  to  carry  out  any  of  Its  functions 
and  responsibilities  authorized  by  law. 
Section  839.  Academic  credit 
This  section  provides  that.  In  carrying  out 
part  C.  appropriate  efforts  shall  be  made  to 
encourage  the  granting  by  the  educational 
agency  a  school  Involved  of  academic  credit 
to  eligible  participants  who  are  In  school. 

PART    D GENERAL    PROVISIONS 

Section  851.  Special  conditions 

This  section  sets  forth  maintenance  of 
effort,  labor  standards,  participant  protec- 
tions, and  similar  requirements. 

Section  852.  Special  provisions  for  parts 
B  and  C 

Subsection  (a)  of  this  section  provides 
that  appropriate  efforts  shall  be  made  to 
Insure  that  youth  participating  under  parts 
B  and  C  shall  be  youths  experiencing  handi- 
caps In  obtaining  employment.  ^ 

Subsection  (b)  of  this  section  sets  forth 
reallocation  authority  with  respect  to  funds 
under  parts  B  and  C. 

Section  853.  Education  credit,  counseling 
and  placement  services,  and  basic  skills 
development 

Subsection  (a)  of  this  section  provides 
that  the  Secretary  of  Labor  shall  work  with 
the  Department  of  Health.  Education,  and 
Welfare  to  make  suitable  arrangements  with 
appropriate  State  and  local  education  offi- 
cials whereby  academic  credit  may  be  award- 
ed to  participating  youths. 

Subsection  (b)   provides  that  all  activities 
funded  under  this  title  shall  provide  appro- 
priate counseling  and  placement  services. 
Section  854.  Evaluation 

This  section  provides  that  programs  under 
this  title  shall  be  subject  to  contlntiing  per- 
formance evaluation  under  section  313(a) 
of  CETA. 

Section  855.  Training  and  technical 
assistance 

This  section  provides  that  training  and 
technical  assistance  may  be  provided  to  eligi- 
ble applicants  under  parts  B  and  C  In  accord- 
ance with  section  315  of  CETA. 

Section  856.  Relation  to  other  provisions 

This  section  provides  that  the  provisions 
of  title  VII  of  CETA  apply  to  this  title,  ex- 
cept to  the  extent  any  such  provision  may 
be  Inconsistent  with  the  provisions  of  this 
title. 

Section  4.  Transition  Provision 

This  section  provides  that  the  Secretary  of 
Labor  shall  use  funds  available  from  appro- 
priations under  the  Economic  Stimulus 
Appropriations  Act  of  1977  for  youth  employ- 
ment and  training  activities,  to  the  maxi- 
mum extent  consistent  with  law.  in  such 
a  manner  as  to  be  In  accordance  with  the 
provisions  of  the  new  title  VIII. 
Section  5.  Transfer  of  Funds  to  National 
Occupational     Information     Coordinating 

Committee 

This  section  amends  section  4(e)  of  CETA 
to  provide  that  the  Secretarv  of  Labor  shall 
transfer  no  less  than  $3  million  and  no  more 
than  $5  million  of  discretionary  funds  avail- 
able to  the  Secretary  under  CETA  In  any 
fiscal  year  to  the  National  Occupational  In- 
formation Coordinating  Committee,  which 
has  been  established  under  section  161(b)  of 
the  Vocational  Education  Act  of  1963. 
Section  6.  Native  American  Programs 

Thls*§ectlon  amends  section  302  of  CETA 
to  includStilglblUty  for  Hawaiian  natives  In 
addition  to  Indians  and  Alaskan  natives,  for 


Native  Americans  employment  and  training 
programs  under  such  section. 
Section  7.  Waiver  of  Limitation  on  Funds  for 
Titles  III  and  IV 

This  section  provides  that  section  4(e)  of 
CETA  shall   be  deemed   Ineffective  with  re- 
spect to  fiscal  years  1977  and  1978. 
Section  8.  Effective  Date 

This  section  provides  that  the  provisions 
of  this  legislation  shall  become  effective 
upon  enactment. 


Mr.  SCHWEIKER.  Mr.  President,  X 
support  S.  1242.  the  Youth  Employment 
and  Training  Act  of  1977.  I  believe  en- 
actment of  this  measure  will  be  a  major 
step  toward  reducing  the  staggering  un- 
employment rate  among  this  Nation's 
youth.  Many  Members  of  this  body,  par- 
ticularly my  distinguished  colleagues 
from  Wisconsin  (Mr.  Nelson)  and  New 
York  (Mr.  Javits)  ,  are  to  be  commended 
for  their  clear  recognition  of  the  need 
to  address  the  problem  of  youth  unem- 
ployment and  for  their  efforts  in  devel- 
oping this  legislation.  I  would  like  to 
comment  in  particular  on  the  role  of 
community-based  organizations  in  the 
delivery  of  employment  and  training 
services  under  this  bill. 

During  full  Human  Resources  Com- 
mittee consideration  of  S.  1242,  I  offered 
an  amendment  to  add  as  an  additional 
title  to  the  bill  a  revised  version  of  S. 
175,  the  Opportunities  Industrialization 
Centers   Skills   Training   and    National 
Community    Based    Organizations    Job 
Creation  and  Employment  Act  of  1977. 
This  amendment  would  have  directed  the 
Secretary  of  Labor  to  enter  into  con- 
tracts with  OIC  and  with  other  national 
community -based  organizations  to  pro- 
vide jobs,  training,  and  comprehensive 
employment  services  to  unemployed  in- 
dividuals, especially  unemployed  youths. 
There  was  considerable  support  for  my 
amendment  in  the  committee  stemming 
from  recognition  of  the  great  contribu- 
tions    community-based     organizations 
have  made  to  this  Nation's  efforts  to 
combat    unemployment.    For    example. 
OIC,  during  the  period  1964-75  trained 
353.485  individuals  and  placed  250.002  of 
them  in  unsubsidized  employment.  212.- 
5C0  of  those  placed  were  still  on  the  job 
6  months  later.  QIC's  placement  rate  of 
72  percent  and  retention  rate  of  85  per- 
cent testify  to  the  quality  of  the  services 
provided  and  to  OIC's  effectiveness  in 
reaching  the  unemployed.  Moreover.  OIC 
is  able  to  train  and  place  one  worker  for 
an  average  cost  of  $1,500.  This  cost  is 
considerably  less  than  the  costs  of  train- 
ing and  placement  under  title  I  of  CETA. 
Despite  the  sentiment  for  establishing 
a  special  program  of  financial  assistance 
for  community-based   organizations   in 
order   to   encourage   their   growth   and 
resolve  some  of  the  problems  which  have 
plagued  them  under  CETA.  such  as  frag- 
mentation of  services,  some  concern  was 
expressed  with  regard  to  the  categorical 
nature  of  the  program  contemplated  by 
the  amendment.  The  establishment  of  a 
categorical   program    would   be   a   sig- 
nificant departure  from  the  decategori- 
zation  embodied  in  CETA. 

In  response  to  this  concern  a  com- 
promise was  adopted  by  the  committee. 
Under  the  final  version  of  the  amend- 
ment,   community -based    organizations 
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such  as  Opportunities  Industrialization 
qenters,  Inc.— OIC— the  National  Urban 
■  eague,   SER-Jobs  for  Progress,   Main- 
ream,    Community    Action    Agencies, 
lion-related  organizations,  and  other 
similar  organizations  which  have  dem- 
<^strated  effectiveness  in  the  delivery 
employment  and  training  services,  are 
be    given    special    consideration    by 
Pfime   sponsors   and    the   Secretary   in 
rrying    out    certain    programs    under 
irt  C  of  the  bill. 

First,  prime  sponsors  receiving  funds 
section     83.3'bi(3.     must     give 
1    consideration    to    community- 
b^sed    organizations   in   providing   em 
oynient,  training,  and  supportive  serv- 
es authorized  under  section  832. 
Second,   eligible   applicants   receiving 
-"s  for  the  conduct  of  experimental 
innovative  program.?  under  section 
8ibi    must  give  special  consideration 
community-based    organizations    ir 
rrj'ing  out  such  programs. 
Third,  the  Secretary  must  give  special 
sideration  to  community-based  orga- 
nisations in  carrying  out  his  authority  to 
innovative  and  experimental  pro 
grtm.s  under  section  838(c>. 

VI:-.  President.  I  believe  these  three  pro- 
i^ions  should  insure  an  active  and  prom- 
It  role  for  community-based  orga- 
tions  in  the  delivery  of  comprehen- 
e  employment  and  training  services  to 
iths.  Although  many  prime  sponsors 
•rently  utilize  community-based  orga- 
ations  in  carrying  out  programs  under 
ler  titles  of  CETA.   these  new  pro- 
tons require  prime  sponsors  and  the 
of  give  special  consideration  to 
I'se  groups  under  part  C  of  the  new 
e  VIII.  I  believe  prime  sponsors  and 
Secretary  should  obsene   this   re- 
rement    diligently    and    should   note 
it    is    deliberately    substantially 
stronger  than  current  law  with  respect 
the  role  of  community-based  orga- 
tions  in  the  deliven--  of  manpower 
ices. 

feel  verj'  strongly  that  the  success 
efficiency  of  community-based  orga- 
tions  in  meeting  the  needs  of  the 
'mployed  both  justifies  and  demands 
provision  of  special  consideration 
er  part  C  of  this  bill. 

President,  the  authorization  for 
new  title  under  CETA  extends  only 
through  fiscal  year  1978  Later  this  Con- 
s,  the  Senate  is  expected  to  under- 
'  a  comprehensi\T  review  of  CETA 
consider  substantive  amendments  to 
act.  At  that  time.  I  hope  extensive 
y  will  be  devoted  to  the  role  of  com- 
ity-based organizations  in  this  Na- 
s  manpower  delivei-y  system.  I  be- 
'  they  have  an  important  part  to  play 
cur  continuing  efforts  to  combat  un- 
aloyment  and  that  ways  should   be 
nd  to  accommodate  community -based 
niza tions    more    fully    within    the 
I  cture  of  CETA.  S.  1242  is  an  impor- 
'f  first  step. 

.  NELSON.  Mr.  President,  I  suggest 
absence  of  a  quorum. 
e     PRESIDING     OFFICER      The 
will  call  the  roll. 

assistant   legislative   clerk,  pro- 

to  call  the  roll. 

r.   ROBERT  C.   BYRD.   Mr.   Presi- 

'..  I  ask  unanimous  consent  that  the 

I  r  for  the  quorum  call  be  rescinded 
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The  PRESIDING  OFFICER.  Without 

objection,  It  is  so  ordered. 


Maij  25,  1977 


RECESS  UNTIL  4:21  PJ^. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  1  hour. 

There  being  no  objection,  the  Senate, 
at  3:21  p.m.,  recessed  until  4:21  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Anderson)  . 

Mr.   ROBERT  C.   BYRD.  Mr.  Prosi 
dent,  I  suggest  the  absence  of  a  quorum. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call   the  roll. 

Mr.   ROBERT  C.   BYRD.   Mr.  Presi 
dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  COURT  JUDGES— S.   il 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  notwith- 
standing the  third  reading  and  passage 
yesterday  of  S.  11.  the  omnibus  judge- 
ship bill,  the  following  amendments  be 
made  in  the  bill: 

On  the  calendar  print  of  S.  11,  in  sec 
tion  1(a)  on  page  7.  commencing  at  line 
17.  after  the  word  "Oregon",  change  the 
following  phrase  to  read: 
two  additional  district  Judges  for  the  mid 
die  district  of  Pennsylvania 

In  section  2  of  the  bill,  on  page  li  of 
the  calendar  print  at  the  end  of  line  1 
and  after  the  word  "the"  insert  the  wc-ds 
"advice  and". 

Mr.  President,  this  will  permit  the  in 
sertion  of  the  descriptive  term  "district' 
in  the  phrase  authorizing  two  additional 
judges  for  the  middle  district  of  Penn- 
sylvania. It  will  also  permit  tlie  insertion 
of  two  missing  words  in  the  first  sentence 
of  section  2.  which  contemplates  that  the 
appointments  made  by  the  President  will 
be  made  "by  and  with  the  advice  and 
consent  of  the  Senate". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  4088. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  40881  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space 
Administration  for  research  and  devel- 
opment, construction  of  facilities,  and 
research  and  program  management,  and 
requesting  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  twc 
Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House  for 
a  conference,  and  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Magnu- 
SON,  Mr.  HoLLiNGS.  Mr.  Stevenson 
Mr.  Ford,  Mr.  Goldwater,  and  Mr 
ScHMiTT  /conferees  on  the  part  of  the 
Senate 


FISHERMEN'S  PROTECTIVE  ACT  OF 
1967— S.   1184 

Mr.  r.OBERT  C.  BYRD.  Mr.  President . 
I  ask  unanimous  consent  that  notvith- 
standing  the  third  reading  and  p3s.sa"e 
yesterday  of  S.  1184.  a  bill  to  amend  sec- 
tion 7(6)  of  the  Fishermen's  Protective 
Act  of  1967,  as  amended,  the  following 
amendments  bs  made  in  the  bill: 

On  page  1,  immediately  after  line  7 
insert  the  following: 

"Sec.  2.  The  Fishermen's  Protective  Act  of 
1976.  as  amended,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new- 
sect  ion:" 


Amend  the  title  so  as  to  read : 

"To  amend  section  7(e)  of  the  Fishermen's 

Protective  Act  of   1967.  and  for  other  pur 

pose.s.". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENDANGERED     SPECIES     ACT     AU 
THORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal 
endar  Order  No.  160. 

The  PRESIDING  OFFICER.  The  biL 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  bill   (S.  1316)    to  authorize  approprl 
atlons  for  fiscal  years  1978,  1979.  and  1980  tc 
carry  out  State  cooperative  programs  unde? 
the  Endangered  Species  Act  of  1973. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senatoi 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  'S.  1316; 
which  had  been  reported  from  the  Com- 
mittee on  Environment  and  Public 
Works  w'ith  an  amendment  on  page  1,  be- 
ginning with  line  10,  strike  through  and 
including  page  2,  line  2,  and  insert  the 
following  in  lieu  thereof : 

"(2)  $9,000,000  to  the  Secretary  of  the  In 
terlor  through  the  period  ending  Septembei 
30.  1980;  and 

"(3)  $3,000,000  to  the  Secretary  of  Com- 
merce through  the  period  ending  Septembei 
30.  1980.". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6(1)  of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1535(1))  Is  amended  to  read  as 
follows : 

"(1)  Appropriations. — For  the  purposes  ol 
this  section,  there  are  authorized  to  be  appro- 
priated  not   to   exceed   the   following  sums: 

"(1)  $10,000,000  through  the  period  ending 
September  30.  1977. 

"(2)  $9,000,000  to  the  Secretary  of  the 
Interior  through  the  period  ending  Septembei 
30.  1930;  and 

"(3)   $30,000,000  to  the  Secretary  of  Com 
merce  through  the  period  ending  September 
30,  1980.". 

The  amendment  was  agreed  to 
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The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HAYAKAWA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

WATER  RESOURCES  RESEARCH  AND 
TECHNOLOGY  DEVELOPMENT  ACT 
OF  1977 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  161. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  846)  to  provide  for  a  continuing 
program  for  water  resources  research  and 
development. 

The  PRESIDING  OFFICER.  Is  thei-e 
objection  to  the  request  of  the  Senator 
irom  West  Virginia? 

There  being  no  objection,  the  Senate 
ijroceeded  to  consider  the  bill  (S.  846), 
which  had  been  reported  from  the  Com- 
mittee on  Environment  and  Public 
Works  with  amendments  as  follows: 

On  page  16.  line  20.  strllce  "reverse  osmosis 
and  crystallization  (Freezing),  vapor  com- 
pression distillation,  and  membrane  proc- 
esses" and  Insert  "membrane  process,  such 
as  reverse  osmosis  and  electrodialysls,  and 
phase  change  process  such  as  freezing  and 
(iistillation"; 

On  page  24.  line  10.  following  "During" 
insert  "each  of"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Rcprnsenlaiives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  "oe  cited  as  the  "Water  Resources 
Research  and  Technology  Development  .Act 
of  1977". 

TITLE    I— GENERAL    WATER    RESOURCES 
RESEARCH 

Sec.  101.  It  is  the  purpose  of  this  title  to 
.T-.slst  the  States  and  the  Nation  tD  provide 
a  supply  of  water  sufficient  in  quantity  and 
quality  to  meet  the  Nation's  expanding  needs 
and  to  preserve  and  enhance  water  resources 
and  the  water-related  environment  by  tak- 
ing certain  measures  to  promote  compre- 
hensive planning  and  research  dealing  with 
A-ater  resources  and  water  quality;  identify 
and  find  practicable  solutions  to  the  Nation's 
water  and  water-related  problems;  promote 
the  training  of  scientists,  engineers,  and 
other  siiilled  personnel  in  fields  related  to 
water;  and  foster  and  supplement  present 
programs  for  the  conduct  of  research  and 
experimentation  in  Improved  and  innovative 
water  resources  planning,  management,  con- 
servation, anrJ  operating  practices. 

Sec.  102.  (a)  The  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
•Secretary")  is  hereby  authorized  and  di- 
rected to  assist  in  establishing  and  carrving 
on  the  work  of  a  competent  and  a  qualified 
water  research  and  technology  Institute, 
center,  or  equivalent  agency  (hereinafter  re- 
ferred to  as  "institute")  at  one  college  or 
university  in  each  State,  which  college  or 
imiversity  shall  be  a  college  or  university 
established  in  accordance  with  the  Act  ap- 
proved July  2,  1862  (12  Stat.  503:  7  U.S.C. 
301ff),  entitled  "An  Act  donating  public 
lands  to  the  several  States  and  territories 
which  may  provide  colleges  for  the  benefit  of 


agriculture  and  the  mechanic  arts"  or  some 
other  institution  designated  by  Act  of  the 
legislature  of  the  State  concerned:  Provided, 
That  (1)  if  there  Is  more  than  one  such 
college  or  university  in  a  State  established 
in  accordance  with  said  Act  of  July  2,  1862, 
funds  under  this  section  shall,  in  the  ab- 
sence cf  a  designation  to  the  contrary  by  act 
of  the  legislature  of  the  State,  be  paid  to  the 
one  such  college  or  university  designated  by 
the  Governor  of  the  State  to  receive  the  same, 
subject  to  the  Secretary's  determination  that 
such  college  or  university  has,  or  may  rea- 
sonably be  expected  to  have,  the  capability 
of  doing  efTective  work  under  this  title; 
(2)  two  or  more  States  may  cooperate  In 
the  designation  of  a  single  institute  or  re- 
gional institute,  in  which  event  the  sums 
assignable  to  all  of  the  cooperating  States 
shall  be  paid  to  such  institute;  (3)  a  desig- 
nated college  or  university  may,  as  author- 
ized by  appropriate  State  authority,  arrange 
with  other  colleges  and  universities  withm 
the  State  to  participate  in  the  work  of  the 
institute. 

(b)    It   shall   be   the   duty   of  each   such 
institute  to  plan  and  conduct  and/or  arrange 
for  a  component  or  components  of  the  col- 
lege or  university  with  which  It  Is  affiliated 
to  conduct  competent  research  including  In- 
vestigations,   ar.d    experiments    of    either    a 
basic  or  practical  nature,  or  both,  In  rela- 
tion to  water  resources,  to  promote  dissem- 
ination of  the  nature  and  results  of  these 
efforts,  and  to  provide  for  the   training  of 
scientists   and   engir.eers   through   such   re- 
search,     investigations,      and     experiments. 
Such    research,    investigations,   experiments, 
and  training  may  include,  without  being  lim- 
ited to,  aspects  of  hydrologlc  cycle;   supply 
and  demand  for  water:  conservation  and  best 
use  of  available  supplies  of  water;  methods 
of  increasing  such  supplies;   and  economic, 
legal,   social,  engineering,   recreational,   bio- 
logical,   geographic,    ecological,    and    other 
aspects  of  water  problems;  scientific  Informa- 
tion dissemination  activities.  Including  iden- 
tifying, assembling,  and  Interpreting  the  re- 
sults of  scientific  and  engineering  research 
deemed   potentially  significant  for  solution 
of  water  resource  problems;    and  providing 
means  for  improved  communication  regard- 
ing such  research  results,   including  proto- 
type operations  and  ascertaining  the  exist- 
ing and  potential  elTectlver.ess  of  such  for 
aiding  In  the  solution  of  practical  problems 
and  training  qualified  persons,  having  due 
regard  to  the  varying  conditions  and  needs 
of  the  respective  States,  to  water  research 
and  development  projects  being  conducted 
by  agencies  of  the  Federal  and  State  Govern- 
ments, the  agricultural  experiment  stations 
and  others,  and  to  avoidance  of  any  undue 
displacement  of  scientists  and  engineers  else- 
where engaged  in  water  resources  research 
and  development.  The  annual  programs  sub- 
mitted by  the  State  Institutes  to  the  Sec- 
retary for  approval  shall  Include  assurances, 
satisfactory  to  the  Secretary,  that  such  pro- 
grams were  developed  In  clrse  consultation 
and    coll:iboration    with    leacllng    water    re- 
sources officials  within  the  State  to  promote 
research,  training,  and  other  work  meeting 
the  needs  of  the  State. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated to  tlie  Secretary,  for  the  purpose 
of  implementing  this  section,  such  sums  an- 
nually as  are  sufficient  to  provide  an  amount 
not  to  exceed  $500,000  each  year  to  each 
participating  Institute,  beginning  with  the 
fiscal  year  ending  September  30.  1978,  and 
continuing  through  the  fiscal  year  ending 
September  30.  1982. 

Sec.  103.  (a)  There  Is  further  authorized 
t,->  be  appropriated  to  the  Secretary,  for  each 
of  the  .^iscal  years  ending  September  30.  1978 
and  1979.  the  sum  of  $10,000,000  to  match, 
on  a  dollar-for-dollar  basis,  funds  made 
available  to  the  Institutes  by  the  States  or 
othjr  non-Federal  sources  to  meet  the  nec- 
essary expenses  of  specific   water  resources 


research  projects  which  could  not  otherwise 
be  undertaken.  Not  more  than  40  per  centum 
of  the  amount  appropriated  for  either  such 
year  may  be  expended  for  planning  and  par- 
ticipating In  regional  water  resources  re- 
search projects. 

(b)   Each  application  for  a  grant,  pursu- 
ant to  subsection   (a)   of  this  section,  shall 
among  other  things,  state  the  nature  of  the 
project  to  be  undertaken,  the  period  during 
which  it  will  be  pursued,  the  quallflcationi 
of  the  personnel  who  will  direct  and  conduct 
it,  the  Importance  of  the  project  to  the  water 
economy  of  the  Nation,  the  region  and  the 
State  co:icerned.  its  relation  to  other  known 
research    projects    previously    conducted    or 
currently  being  pursued,  the  procedures  by 
which  the  results  can  be  disseminated,  r.nd 
the  extent  to  which  it  will  provide  oppwrtu- 
nlty  for  the  training  of  water  resources  sci- 
catists  and  engineers.  No  grant  shall  be  made 
under  this  subsection  except  for  projects  ap- 
proved by  the  Secretary  and  all  grants  shall 
be  made  upon  the  basis  of  the  merit  of  the 
project,  the  need  for  the  knowledge  which  It 
Is  expected  to  produce  when  completed,  and 
the  opportunity  it  provides  for  the  training 
of  water  resources  scientists  and  engineers. 
Sec.   104.  Sums  appropriated  pursuant  to 
sections  102  and  103  of  this  title  shall  be  paid 
to  the  designated  institutes  at  such  times 
and  in  such  nmoimts  during  each  fiscal  year 
as   determined    by   the   Secretary  and   upon 
vouchers  approved  by  him.  Funds  received 
by  an  institute  pursuant  to  such  payment 
may  be  used  for  any  allowable  costs  within 
the    meaning    of    the    Federal    procurement 
regulations  that  establish  principles  for  de- 
termining costs  applicable  to  research   and 
development  tmder  grants  and  contracts  with 
educational  Institutions.  Each  Institute  shall 
have  an  officer  appointed   by  its  governing 
authority  who  shall  receive  and  account  for 
all  funds  paid  under  the  provisions  o!  this 
title  and  shall  make  an  annual  report  to  the 
Secretary  on  or  before  the  1st  day  of  Decem- 
ber of  each  vear.  in  a  manner  and  form  pre- 
scribed by  the  Secretary,  which  report  shall 
incUide   work   accomplished   and   the  status 
of  projects   underway,   together  with   a  de- 
tailed  statement   of   the   amounts   received 
under  any  of  the  provisions  of  this  title  dur- 
mg  the  preceding  fiscal  year,  and  of  its  dis- 
bursement. If  any  of  the  moneys  received  by 
the  authorized  receiving  officer  of  any  State 
institute  tmder  the  prortslons  of  this  title 
shall,  by  ciny  action  or  contingency,  be  found 
by   the   Secretary   to   have   been   improperly 
diminished,  lost,  or  misaoplied,  it  shall  be 
replaced  and  until  so  replaced  no  subsequent 
disbursement  of  Federal  funds  shall  be  made 
to  any  Institute  of  such  State. 

Sec.  105.  Moneys  appropriated  pursuant  to 
this  title,  in  addition  to  being  available  for 
exoenses  for  research,  experiments,  and 
training  conducted  under  authority  of  this 
title,  shall  also  be  available  for  printing  and 
publishing  the  results  thereof  and  for  ad- 
ministrative planning  and  direction.  The  In- 
stitutes are  hereby  authorized  and  encour- 
aged to  plan  and  conduct  programs  financed 
under  this  title  In  cooperation  with  each 
other  and  with  such  other  agencies  and  In- 
dividuals as  may  contribute  to  the  solution 
of  the  water  problems  Involved,  and  moneys 
appronriated  pursuant  to  this  title  shall  be 
available  for  paying  the  necessary  expenses 
of  planning,  coordinating,  and  conducting 
such  cooperative  research. 

Sec.  106.  (a)  The  Secretary  is  hereby 
charged  with  the  resDonsibillty  for  the  proper 
administration  of  this  title  and,  after  full 
consultation  with  other  interested  Federal 
agencies,  shall  prescribe  such  rules  and  reg- 
ulations as  may  be  necessary  to  carry  out  its 
provisions.  He  shaU  require  a  showing  that 
institutes  designated  to  receive  funds  have, 
or  may  reasonably  be  expected  to  have,  the 
capability  of  doing  effective  work.  He  shall 
furnish  such  advice  and  assistance  as  will 
best  promote  the  purposes  of  this  title,  par- 
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1  rlpate  In  coordinating  research  Initiated  b3- 

^~   institutes   under   this   title,   indicate   to 

1  such  lines  of  Inquiry  as  to  him  seem 

t  Important  and  encourage  and  assist  In 

establishment   and   maintenance  of  co- 

■atlon  by  and  between  the  Institutes  and 

"een  them  and  other  research  organlza- 

i,  the  United  States  Department  of  the 

rlor.   and   other  Federal   establishments. 

)    On  or  before  the  1st  day  of  January 

ich  year  after  the  enactment  of  this  Act, 

Secretary   shall    ascertain    whether   the 

Irements   of  subsection    (a)    have   been 

as  to  each  institute,  whether  It  is  en- 

1  to  receive  Its  share  of  the  annual  ap- 

iprlatlons  for  water  resources  research  un- 

■  section  102  of  this  title  and  the  amount 
ich  It  Is  entitled  to  receive. 
!ec.    107.    Nothing   In   this   title  shall   be 
:istrued  to  Impair  or  modify  the  legal  re- 
ion  existing  between  any  of  the  colleges 

■  universities  under  whose  direction  an  in- 
'ute  Is  established  and  the  government  of 

■  State  in  which  It  Is  located,  and  nothing 
this  title  shall  in  any  way  be  Construed 
authorize  Federal  control  or  direction  of 
.ication  at  any  college  or  university. 
5ec.  108.  ra)  The  Secretary  is  authorized 
make  grants  to,  and  finance  contracts  and 
tching  or  other  agreements  with,  qualified 
icatlonal  Institutions,  private  foundatlors 
other  Institutions,  with  private  firms  and 
llviduals  whose  training,  experience,  and 
Mificatlons  are,  in  his  Judgment,  adequate 

the  conduct  of  water  research  projects 
with  local.  State,  and  Federal  Govern- 
t  agencies,  to  undertake  research  Into 
aspect  of  water-related  problems  which 

may  deem  desirable  In  the  national  mter- 
and    which    are    not    otherwise    belne 

died.  ^ 

b)  There  is  authorized  to  be  aopropriated 
the  Secretary,  for  carrying  out  the  pur- 
ies  of  this  section,  for  each  of  the  fi.scal 
rs  ending  Seotember  30,  1978  and  1979  the 
-1  of  $10,000,000  to  remain  available  until 
snded:  Provided.  That  not  more  than  50 
centum  of  the  amount  appropriated  pur- 
nt  to  this  section  in  any  fiscal  year  may 
used  to  finance  contracts  or  make  grants 
educational  Institutions. 

109.  The  Secretary  is  authorized  to 
uct  a  research  a?sefsment  and  transfer 
ram  which  transfers  research  results  to 

er     organizations     and     individuals     for 

fv>=-     development,     demonstration,     and 

aopllcation  to  water  and  witer-re- 

problems.  The  Secretary  mav  enter  into 

■ments  with  the  State  and  local  gover-i- 

;s  and  with  other  public  and  private  or- 

izations  and  Individuals,  including  cost- 

nng  or  cost -participation  agreements   for 

demonstration,   transfer,   or  application 

:  esearch  results  for  the  FOlution  of  water- 

-ed  problems  and  to  further  the  transfer 

loped  by  programs  authorized  under  this 

The  Secretary  may  issue  transfer  pub- 

3ns  and  may  conduct  seminars   confer- 

■s    training  resslons.   or   use  other   such 

.nlque.   he  deems  necessary   to  expedite 

transfer  of  research  results  and  technol- 

development. 

110.  The  Secretary  Is  authorized  to 
tain  a  Center  for  Data,  dealing  with  all 

or  water  resources  research  and  tech- 
?  development  and  to  dlcsemlnate  in- 
tlon  acquired  by  the  Center.  Each  Fed- 
agency  engaged   in   water  resources  re- 
•h  and  technology  development  rhall  co- 
ate  by  providing  the  Center  with  docu- 
.s    and    information.    The    Center   shall 
-'Mn  for  general  use  a  collection  of  water 
ei    information    provided    by   Federal 
non-Federal   government  agencies,  col- 
i-'idu^'r  '"''''^'^  institutions,  and 

oi^l.ti^*  Secretary  may  issue  publlca- 
or  utilize  other  media  to  disseminate 
ch  da.a  for  the  purpoees  of  this  Act- 
In  to  agreements  with  public  or  private 
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organizations  or  individuals  to  stimulate  re- 
search and  development  In  neglected  areas, 
thus  contributing  to  a  comprehensive,  na- 
tionwide program  of  scientific  and  technical 
information  dissemination  in  water  rcEearch. 
which  avoids  duplication. 

Sec.  112.  The  Secretary  shall,  in  addition  to 
such  other  actions  as  may  be  authorized  or 
required,  make  generally  available  abstracts 
and  other  summary  t\-pe  information  con- 
cerning water-related  research  accompllsh- 
mentj  by  all  Federal  agencies  and  by  non- 
Federal  agencies,  private  Institutions,  and  In- 
dividuals, to  the  extent  such  Information  can 
be  obtained  and  reports  completed  on  re- 
search projects  funded  under  provisions  of 
this  Act.  including  any  direct  publication  of 
research  information  undertaken  by  the  In- 
stitutes. 

Sec,  113.  Water  resources  research  pro- 
grams carried  out  In  accordance  with  this 
title  may  Include,  without  being  limited  to 
irrljation  and  other  water  ure  efficiencies: 
water  and  related  planning,  operations,  man- 
agement, and  legal  systems;  protection  and 
enhancement  of  the  water-based  enrlron- 
ment;  Institutional  arrangements:  saMnlty 
management;  and  econom.ic,  social,  and  en- 
vironmental Impact  a"TEes;ment.  Due  consid- 
eration shall  be  given  to  priority  problems 
identified  by  w.^ter  end  related  land  re- 
sources planning  data  acquisition,  and  like 
studies  conducted  by  ctr.cr  agencies  and  or- 
ganizations. 

Sec.  114.  (a)  The  Secretary  shall  cooperate 
fully  with  the  Administrator  of  the  Enrlron- 
mental  Protection  Agency  and  shall  obtain 
the  continuing  ad»ice  and  rooncration  of  all 
agencies  of  the  Federal  Government  con- 
cerned with  water  jiroblems,  of  State  and 
local  governments  anl  of  private  Institutions 
and  Individuals,  to  a-sure  that  the  programs 
conduct3d  under  this  t'.tle  will  s'.Tpn'ement 
and  not  duplicate  other  water  research  and 
technology  programs,  will  stimulate  research 
and  development  in  neelected  aro?s  and  will 
provide  a  comprehensive,  nationwide  pro- 
gram of  water  resources  research. 

(b)  The  President  shall,  by  such  means  as 
he  deems  appropriat3  clarify  agency  respon- 
sibilities for  Federal  water  resources  research 
and  provide  for  interagency  coordination  of 
such  research.  Including  the  research  ai-thor- 
Ized  by  this  title.  Such  coordination  shall  In- 
clude (1)  continuing  review  of  the  ade- 
quacy of  the  Government-wide  program 
in  water  resources  research  and  identi- 
fication of  technical  needs  in  various 
water  resources  reserrch  categories,  (2)  iden- 
tification and  elimination  of  duplication  and 
overlaps  between  two  or  more  agency  pro- 
grams. (3)  recommendations  with  respect  to 
allocation  of  technical  effort  among  the  Fed- 
era!  agencies,  (4)  review  of  technical  man- 
power needs  and  findings  concerning  the 
technical  manpower  base  of  the  program,  (5) 
recommendations  concerning  management 
policies  to  improve  the  quality  of  the  Gov- 
ernment-wide research  effort,  and  (6)  actions 
to  facHltate  Interagency  comaiunlcation  at 
manasement  levels. 

Sec.  115.  To  carry  out  the  water  resources 
research  programs  authorized  by  this  title, 
the  Secretary  may: 

fa)  Foster  and  participate  in  conferences 
relating  to  water  resources  research  and  other 
water-related  topics,  and  provide  informa- 
tion, advice  and  assistance  to  local.  State. 
Federal,  and  other  agencies  and  organizations 
in  the  solution  of  water  and  water-related 
prob'ems. 

(b)  Maintain  an  awareness  through  onslte 
Inspection  of  promising  projects  and  facilities 
and  cooperate  and  participate  when  the  pur- 
poses of  this  title  will  be  served  thereby. 

(c)  Accept  financial  and  other  as.slstance 
from  any  local.  State.  Federal,  and  other 
agency  In  connection  with  studies  or  surveys 
relating  to  water  problems  and  facilities  aiid 
enter  into  contracts  with  regard  to  such 
assistance. 


Sec.  116.  The  Secretary  shall  report  to  the 
President  and  Congress  on  or  before  April  1 
of  each  j-ear,  showing  the  disposition  durinfr 
the  preceding  fiscal  year  of  moneys  appro- 
priated to  carry  out  each  section  of  this  title. 
the  results  expected  to  be  accomplished 
through  projects  financed  during  that  year 
and  the  conclusions  reached  In,  or  othsr  re- 
sults achieved  by,  those  projects  which  were 
completed  during  that  year.  The  report  shall 
also  Include  an  account  of  the  work  of  all  in- 
stitutes financed  under  section  102  of  this 
title  and  Indicate  whether  any  portion  of  an 
allotment  to  any  State  was  withhold  and.  If 
so.  the  reasons  therefor. 

Sec.  117.  Excess  personal  property  acquired 
by  the  Secretary  under  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  as 
amended,  for  use  In  furtherance  of  the  pur- 
poses of  this  tit'.e  may  be  conveyed  by  the 
Secretary  to  a  cooperating  institute,  educa- 
tional institution,  or  nonprofit  organization, 
with  or  without  conEideration.  under  such 
terms  and  conditions  as  the  Secretary  may 
prescribe. 

Sec  118.  As  used  in  this  title,  the  term 
"State"  includes  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia,  the 
Virgin  Islands,  and  Guam. 

Sec  119.  Contracts  cr  other  arrangements 
for  water  resources  work  authorized  under 
this  title  with  an  Institute,  educational  In- 
stitution, or  nonprofit  organization  m.-ay  be 
undertaken  without  regard  to  the  provisions 
of  section  3648  of  the  Revised  Statutes  (Gi 
U.S.C.  529)  when.  In  the  Judgment  of  the 
Secretary,  advance  payments  of  initial  ex- 
penses are  necessary  to  facilitate  such  work. 

SEC  120.  There  are  authorized  to  be  iippro- 
priated  to  the  Secretary,  to  remain  available 
until  expended,  not  to  exceed  SI, 000, 000  each 
year  beginning  with  the  fiscal  year  ending 
September  30,  1978,  and  continuing  through 
the  fiscal  year  ending  September  30,  1982,  to 
carry  out  the  sectlcns  of  this  title  other 
than  thase  for  which  special  specific  authori- 
zations are  made. 

Sec.  121.  With  respect  to  patent  policy  and 
to  the  definition  of.  title  to.  and  licensing  of 
inventions  made  or  conceived  in  the  course 
of,  or  under  any  contract  or  grant  pursxtant 
to  this  title,  and  notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  be  gov- 
erned by  the  provisions  of  sections  9  and  10 
of  the  Federal  Nonnuclear  Energy,  Research, 
and  Development  Act  of  1974  (Public  Law 
93-577,  88  Stat.  1234;  42  U.S.C.  5908)  :  Pro- 
vided,  however.  That  subsections  (1)  and 
(n)  of  section  9  of  such  Act  shall  not  applv 
to  this  title. 

Sec  122.  The  Wat«r  Resources  Research 
Act  of  1964  (Public  Law  88-379,  78  Stat.  329; 
42  U.S.C.  1961  et  seq.)  is  hereby  repealed. 
Nothing  else  in  this  title  is  intended  to  re- 
peal, supersede,  or  diminish  existing  authori- 
ties or  responsibilities  of  any  agency  of  the 
Federal  Government  concerning  water  re- 
sources. 

TITLE  II— RESEARCH   AND  ENGINEERING 
DEVELOPMENT  OF  SALINE  AND  CHEM- 
ICALLY  CONTAMINATED  WATER 
Sec   201.   This   title  may  be  cited  as  the 
"Saline  Water  Conversion  Act  of  1977". 

Sec  202.  The  Congress  in  consideration  of 
the  Federal  responsibility  for  water  resource 
conservation  by  means  of  comprehensive 
planning,  planning  and  construction  of  water 
re.source  development  projects,  and  mainte- 
nance of  water  quality  standards  for  the 
beneficial  use  of  water  from  any  source,  finds 
that  the  technology  for  the  conversion  of 
saline  and  other  naturally  or  unnaturally, 
chemically  contaminated  waters  Is  vital  to 
these  areas  of  responsibility.  It  is  the  policy 
of  the  Congress,  therefore,  to  provide  for  the 
the  development  and  demonstration  of  prac- 
ticable means  to  convert,  by  means  of  desali- 
nation technology,  water  of  these  types  from 
any  source  to  a  quality  suitable  for  munici- 
pal. Industrial,  agricultural,  and  other  bene- 
ficial uses. 
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Sec.  203.  The  Secretary  is  authorized  and 
directed  to — 

(a)  conduct,  encourage,  and  promote  basic 
scientific  research  and  fundamental  studies 
to  develop  effective  and  economical  processes 
and  equipment  for  the  purpose  of  converting 
saline  and  other  naturally  or  unnaturally, 
chemically  contaminated  water  into  water 
suitable  for  beneflcia'i  uses,  and  such  proc- 
esses shall  Include,  but  not  necessarily  be 
limited  to,  membrane  process,  such  as  re- 
verse: osmosis  and  electrodlalysis,  and  phase 
change  process  such  as  freezing  and  distilla- 
tion; 

(b)  pursue  the  findings  of  research  and 
studies  authorized  by  this  title  having  po- 
tential practical  applications  to  matters 
other  than  water  treatment  to  the  stage  that 
such  findings  can  be  published  in  an  effective 
form  for  utilization  by  others,  and  such 
work  shall  Include  application  of  desalting 
to  other  supply  sources  such  as  brackish 
•aquifers,  staged  development,  interim  or 
conjunctive  use,  and  with  interruptible  en- 
ergy supplies; 

(c)  conduct  engineering  and  technical 
work  including  the  design,  constructlooi. 
and  testing  of  pilot  plants,  test  beds,  and 
modules  to  develop  desalting  processes  and 
plant  design  concepts  to  the  point  of  dem- 
onstration on  a  practical  scale; 

(d)  study  methods  for  the  recovery  and 
marl.eling  of  byproducts  resulting  from  the 
desalination  of  water  to  offset  the  cost  of 
treatment  and  to  reduce  Impact  on  the  en- 
vironment from  the  discharge  of  brines  Into 
lakes,  streams,  and  other  waters; 

(e)  undertake  economic  studies  and  sur- 
veys to  determine  present  and  prospective 
costs  of  producing  water  for  beneficial  con- 
sumptive purposes  In  various  parts  of  the 
United  States  by  the  saline  water  processes 
as  compared  with  other  standard  methods, 
and  by  means  of  mathematical  models  or 
other  methodologies  prepare  and  maintain 
Information  concerning  the  relation  of  de- 
salting to  other  aspects  of  State,  regional, 
and  national  comprehensive  water  resources 
planning:  Provided.  That,  in  carrying  ottt 
this  function,  the  Secretary  shall  coordinate 
these  studies  with  planning  being  performed 
under  the  provisions  of  title  I  of  this  Act; 
and 

(f)  Initiate  and  carry  out  two  demon- 
stration projects  whose  objectives  will  be  to 
evaluate  the  applicability  of  desalination 
technology  to  the  development  of  brackish 
groundwater  aquifers  for  irrigation,  energy 
development,  domestic  and  other  uses. 

Sec  204.  (a)  Tlie  Secretary  Is  authorized 
and  directed  to  conduct  prellmlnarv  in- 
vestigations and  to  explore  potential  co- 
operative agreements  with  non-Federal  util- 
ities and  governmental  entitles  in  order  to 
develop  recommendations  for  Federal  par- 
ticipation in  the  construction  operation  and 
maintenance  of  prototype  plants  utilizing 
desaltinp  technologies  for  the  production 
of  water  tor  consumptive  use.  Such  recom- 
mendations shall  be  presented  to  the  Con- 
press  before  December  31,  1979,  In  the  form 
of  a  ten-year  plan  for  technology  transfer. 
This  plant  shall  set  forth  a  schedule  of  co- 
operative undertakings  with  non-Federal 
utilities  government  aeencies  and  private  in- 
terests to  apply  desalination  technology  to 
the  commercial  production  of  wnter.  It  will 
be  devised  so  as  to  provide  the  Congress 
with  an  instrument  for  tracking  and  assess- 
ing the  progress  of  desalination  technology 
development  and  transfer. 

(b)  In  carry Uig  out  the  provisions  of  this 
section  the  Secretary  shall  utU'ze  the  ex- 
pertise of  the  water  and  power  marketing 
agencies  of  the  Department  of  the  Interior 
or  of  other  Fei^ral  aeencies  to  Insur-  that 
the  recommended  prototype  plant  and  the 
supporting  agreements  are  fully  Integrated 
and  compatible  with  the  water  and  power 
systems  of  the  region. 


(c)  The  Secretary  is  authorized  to  accept 
financial  and  other  assistance  from  any  State 
or  public  agency  In  connection  with  studies 
or  surveys  relating  to  saline  water  conver- 
sion problems  and  facilities  and  to  enter  into 
contract  with  respect  to  such  assistance. 

Sec  205.  In  carrying  out  his  functions  un- 
der this  title,  the  Secretary  may — 

(a)  make  grants  to  educational  Institu- 
tions and  scientific  organizations,  and  enter 
into  contracts  with  such  institutions  and 
orgaiaizatlons  and  with  industrlsa  or  engi- 
neering firms; 

(b)  acquire  the  services  of  chemists, 
physicists,  engineers,  and  other  personnel  by 
contract  or  otherwise; 

(c)  utilize  the  facilities  of  Federal  scien- 
tific laboratories; 

(d)  establish  and  operate  necessary  fa- 
cilities and  test  sites  to  carry  on  the  con- 
tinuous research,  testing,  development,  and 
programing  necessary  to  effectuate  the  pur- 
poses of  this  title; 

(e)  acquire  secret  processes,  technical  data. 
Inventions,  patent  applications,  patents,  li- 
censes, land  and  Interests  in  land  (including 
water  rights) ,  plants  and  facilities,  and  other 
property  or  rights  by  purchase,  license,  lease, 
or  donation; 

(f)  assemble  and  maintain  pertinent  and 
current  scientific  literature,  publications, 
patents,  licenses,  land  and  interests  In  land 
(Including  water  rights  thereto) ; 

(g)  cause  onslte  Inspections  to  be  made  of 
promising  projects,  domestic  and  foreign,  and 
in  the  case  of  projects  located  In  the  United 
States,  cooperate  and  participate  in  their  de- 
velopment when  the  purposes  of  this  title 
will  bo  served  thereby; 

(h)  foster  and  participate  In  regional,  na- 
tional, and  international  conferences  relating 
to  saline  water  conversion; 

(1)  coordinate,  correlate,  and  publish  in- 
formation with  a  view  to  advancing  the  de- 
velopment of  low-cost  saline  water  conver- 
sion projects;  and 

(J)  cooperate  with  other  Federal  depart- 
ments and  agencies,  with  State  and  local  de- 
partments, agencies,  and  instrumentalities, 
and  with  interested  persons,  firms.  Institu- 
tions, and  organizations 

Sec.  206.  (a)  Research  and  development 
activities  undertaken  by  the  Secretary  shall 
be  coordinated  or  conducted  jointly  with  the 
Secretary  of  Defense  to  the  end  that  develop- 
ments under  this  title  which  are  primarily 
of  a  civil  nature  will  contribute  to  the  defense 
of  the  Nation  and  that  developments  which 
are  primarUy  of  a  military  nature  will,  to  the 
greatest  practicable  extent  compatible  with 
military  and  security  requirements,  be  avail- 
able to  advance  the  purposes  of  this  title  and 
to  strengthen  the  civil  economy  of  the  Na- 
tion. 

(b)  The  Secretary  shall  cooperate  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  insure  that  research  and  de- 
velopment work  performed  under  this  title 
makes  the  fullest  po--sibIe  contribution  to 
the  Improvement  of  processes  and  techniques 
for  the  treatment  of  saline  and  other  nat- 
urally or  unnaturally,  chemically  contami- 
nated waters  and  to  avoid  the  duplication  of 
the  experience,  expertise,  and  data  regarding 
desalting  technologies  which  have  been  ac- 
quired. 

(c)  The  Secretary  shall  cooperate  fully 
with  the  Administrator  of  the  Energy  Re- 
search and  Development  Administrnion.  the 
Secretary  of  Health,  Education,  and  Welfare, 
the  Secretary  of  State,  and  other  concerned' 
officials  and  agencies  in  the  Interest  of 
achieving  the  objectives  of  this  title. 

(d)  Relative  to  the  definition  of,  title  to. 
and  licensing  of  Inventions  made  or  con- 
ceived In  the  course  of  or  under  any  con- 
tract or  grant  pursuant  to  this  title,  and 
notwithstanding  any  other  provision  of  law, 
the  Secretary  shall  be  governed  by  the  provi- 
sions of  sections  9  and  10  of  the  Federal 
Nonnuclear  Energy,  Research,  and  Develop- 


ment Act  of  1974  (42  U.S.C.  6908)  :  Provided, 
however,  Tliat  subsections  (1)  and  (n)  of 
such  section  9  shall  not  apply  to  this  title. 

(e)  The  Secretary  may  dispose  of  water 
and  byproducts  resulting  from  his  operatloiis 
under  this  title.  All  moneys  received  from 
dispositions  under  this  section  shall  be  paid 
into  the  Treasury  as  miscellaneous  receipts 
except  where  such  operations  may  be  under- 
taken as  a  part  of  a  Federal  reclamation 
project  In  which  case  the  financial  provisions 
of  the  reclamation  laws  (32  Stat.  388  and 
Acts  amendatory  thereof  and  supplementary 
thereto)    shall  govern. 

(f)  Nothing  m  this  title  shall  be  con- 
strued to  alter  existing  law  with  respect  to 
the   ownership  and   control  of  water. 

Sec.  207.  The  Secretary  may  issue  rules  and 
regtilatlons  to  effectuate  the  purposes  of  this 
title. 

Sec.  208.  As  used  In  this  title — 

(a)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior,  acting  through  the  Office 
of  Water  Research  and  Technology; 

(b)  the  term  "saline  water"  includes  sea- 
water,  brackish  water,  mineralized  ground  or 
surface   water,   and   irrigation  return   flows; 

(c)  the  term  "other  naturally  or  unnatur- 
ally, chemically  contaminated  waters  '  refers 
to  waters  which  contain  chemicals  suscepti- 
ble to  removal  by  desalting  processes; 

(d)  the  term  "United  States"  extends  to 
and  Includes  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  American 
Samoa,  Guam,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands; 

(e)  the  term  "pilot  plant"  means  an  ex- 
perimental unit  of  small  size,  usually  less 
than  one  hundred  thousand  gallons  per  day 
capacity,  used  for  early  evaluation  and  de- 
velcpment  of  new  or  Improved  processes  and 
to  obtain   technical   and   engineering  data: 

(f)  the  term  "test  bed"  means  an  Interme- 
diate-sized, experimental  desalting  plant  ol 
up  to  two  million  gallons  per  day  capacity, 
used  for  further  evaluation  and  refinement 
of  processes  In  the  field  and  designed  to  fa- 
cilitate the  Incorporation  of  experimental 
features  for  performance  testing  and  to  per- 
mit process  changes  and  Improvements  as 
required; 

(g)  the  term  "module"  means  a  section  or 
integral  portion  of  a  desalting  plant  which 
is  used  initially  to  study  large-scale  tech- 
nology and  critical  design  features  In  prep- 
aration for  subsequent  prototype  construc- 
tion; 

(h)  the  term  "prototype"  means  a  full-size, 
first-of-a-kind  production  plant  used  for  the 
development,  study,  and  demonstration  of 
full-sized  technology,  plant  operation,  and 
process  economics; 

(i)  under  the  terms  In  definitions  (b)  and 
(c)  above,  such  terms  are  intended  to  In- 
clude waters  from  any  source — sea,  ground, 
or  surface — where  desalting  technology  can 
be  applied  to  convert  them  to  a  quality  suit- 
able for  munlclpaL  Industrial,  agricultural, 
and  other  beneficial  uses. 

Sec  209.  (a)  There  is  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
title  during  each  of  the  fiscal  years  ending 
September  30,  1978  and  1979.  the  sum  of 
$35,000,000  to  remain  available  until  ex- 
pended. The  categories  for  which  such  funds 
are  authorized  are  as  follows: 

(1)  research  expense; 

(2)  development  expense:  and 

(3)  administration  and  coordination. 
The  funds  appropriated  pursuant  to  stich 
authorization  shall  be  distributed  to  the 
foregoing  categories  as  determined  by  budget- 
ary priorities  prevailing  with  not  less  than 
$10,000,000  for  brackish  ground  water  dem- 
onstration projects. 

(b)  Not  more  than  5  per  centum  of  the 
funds  to  be  made  available  in  any  fiscal 
year  for  research  under  the  authority  of  this 
title  may  be  expiended.  subject  to  the  ap- 
proval of  th©  Secretary  of  State  to  assure 
that  such  activities  are  consistent  with  the 
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fctelgn  policy  objectives  of  the  United  States, 

cocperatlsn  with  public  or  private  agencies 

foreign   countries  for  research  useful   to 

program  In  the  UtUted  States. 

Sec.  210.  The  Saline  Water  Conversion  Act 

'971  (85  Stat.  159)  Is  repealed. 
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The  amendments  were  agreed  to. 
VIr.  DOMENICI.  Mr.  President,  we  have 
'ore  U5  today  the  committee  bill  S.  846, 
Water  Resources  Research  and  Tech- 
cjlogy  Development  Act  of  1977.  I  was 
vileged  to  introduce  the  original  bill 
:k  in  February. 

3f  the  many  legislative  efforts  in  which 
liave  been  directly  involved  during  the 
Congress,    I    consider    this    to   be 
njong  the  most  Important.  I  say  this  be- 
e  it  is  my  firm  belief  that  our  cur- 
t  water  research  programs  are  inade- 
quate to  the  water  shortages  we  now  face 
the  crisis  we  will  face  in  the  future, 
bill  is  responsive  to  these  concerns. 
846.  as  reported  out  by  the  Commit- 
on  Environment  and  Public  Works, 
-rolidated  two  former  laws,  the  Water 
Research  Act,  and  the  Saline 
ter  Conversion  Act.  It  retains  the  au- 
ity  for  implementation  of  both  laws 
;  hin  the  Office  of  Water  Research  and 
hnology  of  the  Department  of  Inte- 
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Let  me  also  comment  briefly  on  the 
provision  of  the  bill  which  authorizes  the 
construction  and  operation  of  two  facil- 
ities to  demonstrate  the  applicability  of 
desalting  technology  to  brackish  ground 
water  deposits.  To  illustrate  the  magni- 
tude of  this  opportunity.  Mr.  President, 
permit  me  to  offer  the  following  data 
from  a  recent  New  York  Times  article, 
March  13,  1977: 

Of  all  the  water  on  Earth,  only  0.65%  Is 
not  locked  up  In  the  polar  Ice  caps  or  the 
oceans.  Of  this  0.65  Tc,  fully  97.6%  Is  ground- 
water. About  two-thirds  of  this  groundwater 
Is  brackish  and  therefore  not  useable  with 
current  technology. 


I  addresses   general   water   ra- 
ces research.  It  expands  and  reaf- 
s  the  critical  role  of  the  Water  Re- 
Research  Institutes.  These  insti- 
.  one  in  each  State,  are  the  backbone 
ater  research  in  this  country  and  it 
issential  that  they  be  fully  funded 
supported  by  the  Congress  and  the 
inistration.   The   philosophy  of  the 
e  institutes  is  in  concert  with  my 
beliefs  that  regional  problems  are 
effectively  addressed   by   regional 
.  with  financial  support  at  the  I*^- 
level  if  necessar>\ 

tie  II  deals  with  saline  water  conver- 

The  saline  water  research  program 

special  importance  to  us  in  the  West, 

President.  We  have  developed  nearly 

)f  our  reservoir  capacity  and  have 

our  fossil  water  aquifers  to  the 

that,  in  some  regions,  the  entire 

omy  is  being  driven  away  from  irrl- 

agriculture.  Desalting  is  the  only 

remaining  option  for  significantly 

lenting  our  water  resource  base  In 

lear-term. 

reasons  which  escape  me,  the  ad- 
stratlon  has  continually  reduced  its 
ent  to  saline  water  conversion 
since  the  enactment  of  the  1971 
le  Water  Conversion  Act.  To  support 
point  I  submit  the  following  infor- 
on:    In    1971,   the  saline   program 
ed  out  by  the  Office  of  Saline  Water 
supported  at  a  level  of  $28.000,00o', 
yed   144  persons,  and  operated  5 
istratlon  plants.  In  1974,  the  office 
ibollshed  and  the  saline  water  pro- 
was  absorbed  by  the  Office  of  Water 
rch    and    Technology.    Today    the 
sahne  program  employs  about  seven 
on  a  budget  of  between  $4  mll- 
ind  $7  million  annually.  In  addition 
two  of  the  original  five  demonstra- 
plants    remain    in    ooeration.   and 
on  a  mere  maintenance  basis   The 
Ittee  bin.  S  846.  authorizes  a  return 
<arly  the  original  funding  level  for 
program. 
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In  slm.ple  terms,  we  are  sitting  on  top 
of  a  virtual  sea  of  brackish  groundwater 
of   a   virtual  sea   of  brackish   ground- 
water—enough  to  satisfy  our  needs  for 
centuries— and  much  of  it  is  located  in 
the  Rocky  Mountain  West  where  it  is 
most  desperately  needed.  Yet  we  are  un- 
able to  use  this  resource,  simply  because 
we   cannot   economically    separate    the 
salt  from  the  water.  I  wish  to  emphasize 
the  word  "economically."  The  fact  Is, 
we  now  have  several  effective  processes 
for  desalting  brackish  water,  especially 
reverse  osmosis  and  electrodialysis.  which 
offer  great  promise  and  await  only  dem- 
onstration of  economic  feasibility.  I  be- 
lieve that  it  is  entirely  within  reason  to 
expect    production    costs    for    desalted 
water  to  reach  50  or  60  cents  per  thou- 
sand gallons  within  4  to  5  years  if  we 
press  forward -with  these  technologies 
Eventually,  it  may  be  possible  to  deliver 
desalted  water  for  as  little  as  35  to  40 
cents  per  thousand,  which  would  be  com- 
petitive with  freshwater  supplies  in  the 
West.    The    committee    bill    authorizes 
$10,000,000  to  fund  two  demonstration 
projects  to  economically  convert  brackish 
groundwater  to  usable  freshwater. 

During  the  subcommittee  hearings  on 
water  resources  we  heard  testimony  from 
two  nationally  recognized  experts  on  the 
subject  of  water  research.  Brig.  Gen.  Wil- 
liam Whipple,  retired,  testified  on  behalf 
of  the  Universities  Council  on  Water  Re- 
sources, which  represents  86  major  uni- 
versities. Dr.  William  Walker,  vice  chair- 
man of  the  National  Association  of  Water 
Institute  Directors,  testified  on  behalf  of 
that  group.  Both  witnes.ses  expressed 
strong  support  for  S.  846  and  dLsappoint- 
ment  in  the  administration's  lack  of  in- 
terest in  water  research  in  general  and 
sahne  research  in  particular.  Following 
these  hearings.  S.  846  was  approved 
unanimou.<;ly  by  both  the  Water  Re- 
sources Subcommittee  and  the  full  Com- 
mittee on  Environment  and  Public 
Works. 

Today  we  have  an  opportunity  to  ap- 
prove a  bill  which  would  extend, 
strengthen,  and  broaden  an  ongoing  pro- 
gram of  water  research  and  technology 
transfer.  This  bill,  if  approved,  will  con- 
tribute In  a  significant  and  positive  man- 
ner toward  our  ability  to  meet  future 
water  needs  in  this  country.  I  urge  my 
colleagues  to  vote  favorably  on  this  leg- 
islation. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 


for  a  third  reading  and  to  be  read  the 
third  time.  j 

The  bill  was  read  the  third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  196,  H.R.  4746. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4746)  to  extend  certain 
authorities  of  the  Secretary  of  the  Interior 
with  respect  to  water  resources  research  and 
sailing  water  conversion  programs,  and  for 
other  purposes. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  im- 
mediately to  the  consideration  of  the  bill. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  all  after  the  enacting  clause 
be  stricken  and  that  the  text  of  S.  846, 
as  amended,  be  inserted  in  lieu  thereof, 
and  that  H.R.  4746.  as  amended,  be  con- 
sidered as  having  been  read  the  third 
time  and  passed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

Without  objection  the  motion  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
H.R.  4746  was  passed,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  S.  846  be 
Indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  insist  upon  its 
amendment  and  request  a  conference 
with  the  House  of  Representatives  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  behalf  of  the  Senate. 

Without  objection  the  motion  was 
agreed  to:  and  the  Presiding  Officer  ap- 
pointed Mr.  Gravel,  Mr.  Bentsen,  and 
Mr.  DoMENici  conferees  on  the  part  of 
the  Senate. 


WATER  RESOURCES  PLANNING  ACT 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senatf 
proceed  to  the  consideration  of  Calend."^! 
Order  No.  198. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6752)  to  amend  the  Water 
Resources  Planning  Act  (79  Stat.  244),  as 
amended. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  was  ordered  to  a  third  reading, 
was  read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Calendar 
Order  No.  166,  a  companion  bill,  be  In- 
definitely postooned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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DEATHS  IN  UGANDA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  201. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  175)  expressing  the 
sense  of  the  Senate  with  respect  to  recent 
deaths  In  Uganda. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
tlie  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  ITie  ques- 
tion is  on  agreeing  to  the  resolution. 

Tlie  resolution  (S.  Res.  175 J  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  there  has  been  a  history  of  mur- 
ders In  Uganda  by  officials  of  the  government 
of  President  Idl  Amln; 

Whereas  the  Uganda  Government  has  con- 
doned a  series  of  violations  of  human  rights 
of  Its  citizens  and  residents; 

Whereas  the  Anglican  Archbishop.  Jananl 
Luwum,  and  two  government  officials  were 
reported  killed  under  suspicious  circum- 
stances February  16  after  having  been  ar- 
rested by  Uganda  authorities;  and 

Whereas  such  incidents  have  been  of  such 
frequency  as  to  affront  the  sensibilities  of 
the  world;  Now,  therefore,  be  It 

Resolved,  That — 

(1)  it  is  the  sense  of  the  Senate  that  the 
actions  of  the  current  regime  in  Uganda  de- 
serve condemnation  by  the  world  community, 
by  the  Organization  of  African  Unity,  and 
that  the  Senate  urges  those  nations  supply- 
lug  lethal  arms  to  Uganda  to  halt  all  such 
deliveries  of  weapons;  and 

(2)  that  the  United  States  Ambassador  to 
the  United  Nations  should  request  that  the 
situation  be  Investigated  by  an  appropriate 
agency  of  the  United  Nations. 


TRANSFER  OF  MEASURES  TO  UNAN- 
IMOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  following  calendar  orders  have  been 
cleared  for  passage  by  unanimous  con- 
sent. I  ask  that  the  clerk  transfer  them 
to  the  Unanimous  Consent  Calendar: 
Nos.  142.  206.  207.  208.  and  209. 

Tlie  PRESIDING  OFFICER.  They  will 
be  so  transferred. 


TECHNICAL  AND  MISCELLANEOUS 
AMENDMENTS  TO  PROVISIONS 
RELATING  TO  HIGHER  EDUCA- 
TION CONTAINED  IN  THE  EDUCA- 
TION  AMENDMENTS   OF   1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  H.R. 
6774. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  H.R.  6774,  an  act  to  make 
certain  technical  and  House  amendments 
to  provisions  relating  to  higher  education 
contained  in  the  Education  Amendments 
of  1976.  which  was  read  twice  by  its  title. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 


Mr.  PELL.  Mr.  President.  H.R.  6774 
makes  technical  and  miscellaneous 
amendments  to  those  portions  of  Public 
Law  94-482,  the  Education  Amendments 
of  1976.  which  relate  to  higher  education 
programs.  It  includes  corrections  of  typo- 
graphical errors,  effective  dates,  and 
omissions  in  the  agreed-upon  text  of  the 
legislation.  It  passed  the  House  of  Rep- 
resentatives on  May  9  by  a  vote  of  382 
to  1. 

Two  amendments  are  proposed  to  cor- 
rect the  text  of  this  technical  am.end- 
ment  bill.  The  first  contains  language, 
suggested  by  the  Department  of  Health. 
Education,  and  Welfare  as  technical  as- 
sistance to  the  Congress,  which  will  as- 
sure that  administrative  cost  allowances 
for  the  national  direct  student  loan  pro- 
gram will  be  treated  in  the  same  fashion 
as  those  for  the  supplemental  educa- 
tional opportimity  grant  program  and 
the  college  work-study  program,  as  in- 
tended by  the  conferees  on  Public  Law 
94-482. 

The  second  amendment  merely  cor- 
rects a  misnumbering  of  paragraphs  in 
the  effective  date  section  for  the  various 
provisions  of  the  guaranteed  student  loan 
program. 

These  amendments  have  been  worked 
out  in  conjunction  with  the  minority  and 
the  House.  I  assure  my  colleagues  that 
they  are  strictly  technical  in  nature. 
However,  expeditious  passage  of  these 
amendments  is  essential,  so  that  colleges, 
lenders,  and  program  administrators  will 
be  able  to  implement  the  Education 
Amendments  of  1976  fully. 

UP    AMENDMENT    NO.    329 

Mr.  President,  I  send  to  tlie  desk  the 
two  technical  amendments.  I  ask  that 
the  clerk  state  them. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  state  the  amend- 
ments. 

The  legislative  clerk  proceeded  to  read 
as  follows : 

The  Senator  from  Rhode  Island  (Mr.  Pell) 
proposes  certain  technical  amendments  as 
unprlnted  amendment  No.  329. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  12,  begiruiing  with  Une  25,  strike 
cut  through  line  2  on  page  13  and  Insert  In 
lieu  thereof  the  following: 

(40)  (A)  The  first  sentence  cf  section  493 
(a)  of  such  Act  is  amended  by — 

(i)  striking  out  "part  A  or  C"  and  Inserting 
in  lieu  thereof  "subpart  2  of  part  A.  part  C 
or  part  E"; 

(11)  striking  out  "either"  and  Inserting  In 
lieu  thereof  "any";  and 

(ill)  striking  out  "In  lieu  cf  reimburse- 
ment for  its  expenses  during  such  fiscal  year 
in  administering  programs  assisted  under 
such  part"  and  inserting  in  lieu  thereof  "for 
the  purposes  set  forth  in  subsection  (c)". 

(B)  The  second  sentence  of  such  section 
493(a)  is  amended  by  adding  before  the 
perlcd  at  the  end  thereof  a  comma  and  the 
fcllowing:  "plus  (C)  the  principal  amount 
of  loans  made  during  such  fiscal  year  from  its 
student  loan  fund  established  under  part  E". 

(C)  Section  493(b)  of  such  Act  is  amended 
to  read  as  follows: 


"(b)  The  aggregate  amount  paid  to  an 
institution  for  a  fiscal  year  under  this  sec- 
tion may  not  exceed  $325,000.". 

On  page  17.  line  17,  strike  out  "(16)"  and 
insert  in  lieu  thereof  "(17)  ". 

On  page  17.  line  17.  strike  out  "(19)"  and 
insert  in  lieu  thereof  "  (20)  ". 

On  page  17.  line  18.  strike  out  "(20)"  and 
Insert  In  lieu  thereof  "(21)". 

On  page  18,  line  3,  strike  out  "(19)"  and 
Insert  In  lieu  thereof  "(20) ". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  were  agreed  to  en 
bloc. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Preside:.:. 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
two  nominations  thai  have  been  reported 
from  the  Committee  on  the  Judiciary, 
both  of  which  are  with  respect  to  nomi- 
nations affecting  the  State  of  North 
Dakota. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  The  nomina- 
tions are  as  follows:  James  R.  Britton  of 
North  Dakota  to  be  U.S.  attorney  for  the 
district  of  North  Dakota;  and  Harold  C. 
Warren  of  North  Dakota  to  be  U.S.  mar- 
shal for  the  district  of  North  Dakota. 

It  is  my  understanding  that  both  Mr. 
BuRDicK  and  Mr.  Young  want  these 
nominations  confirmed  today. 

I  have  discussed  this  with  the  distin- 
guished m.inority  leader  and  I  believe  he 
is  in  accord. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  These  nominations  are 
both  cleared  on  this  side  of  the  aisle.  We 
are  happy  to  join  in  the  request  for  the 
confirmation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
two  nominations  en  bloc. 


16366 


The  PRESIDING  OFFICER.  Without 
obj  ?ction.  It  is  so  ordered 

1  he  nominations  will  be  stated. 
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The  legislative  clerk  read  the  nomina- 
tioiis  of  James  R.  Bntton  of  North  Da- 
te be  U.S.  attorney  for  the  district 
sorth  Dakota;  and  Harold  C.  Warren 
orth  Dakota,  to  be  U.S.  marshal  for 
district  of  North  D.ikota. 

PRESIDING  OFFICER.  Without 
:tion.  the  nominations  are  consid- 
and  confirmed  en  bloc. 
ROBERT  C.  BYRD.  Mr.  President. 
unanimous  consent  that  the  Presi- 
be  immediately  notified  of  the  con- 
ation of  the  nominations. 

PRESIDING  OFFICER.  Without 
ction,  it  is  so  ordered. 
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THE  JUDICIARY 


LEGISLATIVE  SESSION 


ROBERT  C  BYRD.  Mr.  President, 
i  unanimous  consent  that  the  Sen- 
resume  the  consideration  of  legis- 
t"e  business. 

PRESIDING  OFFICER.  Without 
;rtion.  it  is  so  ordered. 

ROBERT  C  BYRD.  Mr.  President, 
ggest  the  absence  of  a  quorum, 
e  PRESIDING  OFFICER.  The  clerk 
call  the  roll. 

second  assistant  legislative  clerk 

;eeded  to  call  the  roll. 

r.  ROBERT  C.  BYRD.  Mr.  President, 

>k  unanimous  consent  that  the  or- 

for  the  quorum  call  be  rescinded. 

PRESIDING  OFFICER.  Without 
iction.  it  is  so  ordered. 


The 


AUTHORIZATION  FOR  FOREIGN 
TRAVEL  COSTS  OF  MEMBERS  AND 
EMPLOYEES  OF  THE  SENATE 

^[r.  ROBERT  C.  BYRD.  Mr.  President. 
on  behalf  of  Mr.  Baker  and  myself,  I 
sub  -nit  a  resolution  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
resdution  will  be  stated  by  title. 

1  he  assistant  legislative  clerk  read  as 

3vvs : 

resolution  (S.  Res.  179)  authorizing  pay- 

from  the  contingent  fund  for  trans- 

ta'.lon  costs  and  travel  expenses  Incurred 

Members  and  employees  of  the  Senate 
engaged  In  authorized  foreign  travel. 


T-ie 
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Tiere 


PRESIDING  OFFICER.  Is  there 
tion  to  the  immediate  consideration 
le  resolution? 

being  no  objection,  the  resolu- 
was  considered  and  agreed  to,  as 
s; 

S.  Res.   179 

solved.   That    until    otherwise    provided 

iw  or  resolution  of  the  Senate,  the  con- 

nt  fund  of  the  Senate  is  made  available, 

Ided  In  this  resolution,  to  defray  the 

of  transportation  and  the  ordinary  and 

isary    travel   expenses   of   Members   and 

"yees   of   the   Senate   when   engaged   In 

izel   foreign   travel.  The  Secretary  of 

Senate   is  authorized  to  advance  funds, 

authority  of  this  Resolution,   In   the 

manner  provided  for  committee.s  of  the 

te   under   the   authority  of  Public  Law 

Eighty-first  Congress,  approved  June  22. 

2.  (a)   Transportation  costs  and  ordl- 
and  necessary  travel  expenses  Incurred 


prov 


p;oy 
tlor 
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by  a  Member  or  employee  engaged  In  author- 
ized foreign  travel  shall  be  paid  upon  certi- 
fication of  such  Member  or  employee,  and 
upon  vouchers  approved  by  the  Senator  who 
authorized  such  foreign  travel. 

(b)  Transportation  costs  and  ordinary  and 
necessary  travel  expenses  which  are  incurred 
for  a  group  of  Members  or  employees  engaged 
in  authorized  foreign  travel  shaU  be  paid 
upon  certification  of  the  Member  who  is 
chairman  of  such  group  (cr.  If  no  chairman 
has  been  designated,  upon  certification  of 
the  ranking  Member  of  such  group)  or.  If 
the  group  does  not  include  a  Member,  upon 
certification  of  the  senior  employee  In  such 
group,  and  upon  vouchers  approved  by  the 
Senator  who  authorized  such  foreign  travel. 

(c)  The  reports  of  the  Secretary  of  the 
Senate  setting  forth  amounts  paid  from  the 
contingent  fund  under  authority  of  this  res- 
olution shall,  at  the  request  of  the  chair- 
man of  the  Select  Committee  on  Intelligence, 
omit  any  matter  which  would  Identify  the 
foreign  countries  in  which  Members  and  em- 
ployees of  the  Select  Committee  traveled  on 
behalf  of  the  Select  Committee. 

Sec.  3.  Payment  of  transportation  costs  and 
crdlnary  and  necessary  travel  expenses  may 
not  be  paid  under  this  resolution  to  the  ex- 
tent that  appropriated  funds  or  foreign  cur- 
rencies under  section  502(b)  of  the  Mutual 
Security  Act  of  1954  are  utilized  to  defray 
such  costs  and  expenses.  Such  funds  and  cur- 
rencies shall  be  used  to  the  maximum  extent 
possible. 

Sec.  4.  For  purp.>ses  of  this  resolution — 

( 1 )  The  term  "foreign  travel"  means  travel 
outside  the  United  States  and  Includes  travel 
within  the  United  States  which  Is  the  be- 
ginning or  end  of  travel  outside  the  United 
States. 

(2)  The  term  "authorized  foreign  travel" 
means  foreign  travel  on  official  busine.ss  on 
behalf  of  the  Senate  or  a  committee  of  the 
Senate  which  Is  authorized — 

(A)  In  the  case  of  foreign  travel  on  behalf 
of  the  Senate,  by  the  President  pro  tempore. 
Majority  Leader,  or  Minority  Leader  of  the 
Senate;  and 

(B)  in  the  case  of  foreign  travel  on  behalf 
of  a  committee  of  the  Senate,  by  the  chair- 
man of  that  committee. 

(3)  The  term  "committee  of  the  Senate" 
includes  all  standing,  select,  and  special  com- 
mittees of  the  Senate  and  all  joint  commit- 
tees of  the  Congress  whose  funds  are  dis- 
bursed by  the  Secretary  of  the  Senate. 

(4)  The  term  "employee  of  the  Senate"  In- 
cludes an  Individual  (other  than  a  Member) 
whose  salary  is  disbursed  by  the  Secretary 
of  the  Senate  or  who  Is  treated  as  an  em- 
ployee of  the  Senate  for  purposes  of  the  Sen- 
ate Code  of  Official  Conduct. 

(5)  The  term  "ordinary  and  necessary 
travel  expenses"  Includes,  In  the  case  of  a 
group  of  Members  engaged  In  authorized 
foreign  travel,  such  special  expenses  as  the 
chairman  (or,  If  there  is  no  chairman,  the 
ranking  Member)  deems  appropriate,  includ- 
ing to  the  extent  not  otherwise  provided, 
reimbursements  to  any  agency  of  the  Gov- 
ernment for  (A)  expenses  Incurred  on  behalf 
of  the  group.  (B)  compensation  (Including 
overtime)  of  employees  of  such  agency  of- 
ficially detailed  to  the  group,  and  (C)  ex- 
penses Incurred  in  connection  with  providing 
appropriate  hospitality. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr,  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


SWEARING-IN  CEREMONY  OF  MI- 
CHAEL J.  MANSFIELD  AS  AM- 
BASSADOR  TO   JAPAN 

Mr.  BAKER.  Mr.  President,  I  rise  to 
express  my  regret  and  sorrow  that  it  was 
not  possible  for  me  to  attend  the  swear- 
ing-in ceremony  of  our  former  colleague 
and  now  Ambassador,  Senator  Mansfield, 
which  occurred  this  afternoon  at  3:45. 
It  had  been  my  full  intention  to  attend 
that  ceremony  and  offer  my  personal 
congratulations  to  Senator  Mansfield  for 
this  accomplishment  and  for  this  further 
chapter  in  a  long  series  of  chapters  re- 
lating to  his  service  to  his  country. 

Another  matter  arose  that  prevented 
my  attending.  I  take  this  opportunity  to 
express  my  congratulations  to  Ambas- 
sador Mansfield  and  to  Mrs.  Mansfield, 
who  is  known  to  most  of  us  and  is  counted 
as  a  distinguished  American  and  a  great 
friend,  as  her  husband  is.  to  wish  them 
well  in  their  new  undertakings  and 
duties,  and  to  reiterate  my  regret  that  I 
was  not  present  at  that  historic  moment. 

I  recall  that  on  yesterday  I  suggested 
to  the  distinguished  majority  leader  that, 
in  view  of  the  great  investment  of  time 
and  energy  and  dedication  that  our 
former  colleague  had  given  in  this  Cham- 
ber to  the  future  of  the  Senate  and  its 
efficiency  and  its  effectiveness,  it  might 
be  po.ssible  to  conduct  the  swearing-in 
ceremony  here. 

Unfortunately,  the  majority  leader  ex- 
plained that  the  plans  already  had  been 
made  for  that  ceremony  to  occur  at 
another  place. 

I  wish,  however.  Mr.  President,  to  ex- 
press my  congratulations  and  best  wishes 
to  Ambassador  and  Mrs.  Mansfield  and 
to  wish  them  well  in  the  new  assignment. 


QUORUM  CALL 


Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  £isk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOUSE  CONCURRENT  RESOLUTION 
229— ADJOURNMENT  OF  HOUSE 
AND  RECESS  OF  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
senatives  on  House  Concurrent  Resolu- 
tion 229. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  w  ill  be  stated  by  'title. 

The  legislative  clerk  read  a.s  follows: 


May  25,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


16567 


H.  Con.  Res.  229,  a  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
and  a  recess  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  clerk  read  the  resolution 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  resolution. 

The  legislative  clerk  read  as  follows: 

Resolved  by  the  House  of  Representatives 
I  the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday,  May  26,  1977, 
it  stand  adjourned  until  12  o'clock  meridiari 
on  Wednesday,  June  1.  1977,  and  that  when 
the  Senate  recesses  on  Friday,  May  27,  1977, 
It  stand  in  recess  untu  12:30  o'clock  post- 
meridian on  Monday,  June  6.  1977. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  229)  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


resume  consideration  of  the  tanker  bill. 
Calendar  Order  149,  S.  682. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO  10  O'CLOCK 
TOMORROW 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  S.  1242,  YOUTH  EM- 
PLOYMENT AND  TRAINING  ACT 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  of  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Senate  resume  con- 
sideration of  the  Youth  Employment  and 
Training  Act,  Calendar  Order  146  S 
1242.  ■ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    CONSIDERATION    TO- 
MORROW OF  S.  682,  TANKER  AND 
VESSEL  SAFETY  ACT  OF  1977 
Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  no  later 
than    1:30   p.m.   tomorrow,   the   Senate 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Is  there  morning  business? 

Mr.  BAKER.  Mr.  President,  I  take  this 
brief  moment,  during  the  time  for  morn- 
ing business,  only  to  say  that  I  observe 
that  shortly,  the  distinguished  majority 
leader  and  certain  of  his  colleagues  on 
the  other  side  of  the  aisle  may  attend  a 
political  occasion  with  social  overtones 
and  implications.  Having  come  fresh 
from  such  a  celebration  on  this  side  of 
the  aisle  only  last  week.  I  wish  him  well. 
I  am  sure  he  will  enjoy  that  evening,  as 
we  Republicans  enjoyed  our  festivities  a 
week  ago. 

I  must  say,  as  I  remarked  on  yester- 
day, that  we  Republicans  were  deprived 
of  the  distinguished  entertainment  that 
is  in  store  for  the  Democrats  tonight.  I 
have  tried  all  day  to  resist  saying  that 
I  hope  my  Democratic  colleagues  tonight, 
as  they  watch  the  performance  of  the 
distinguished  majority  leader,  are  not 
reminded  that  he  is  fiddling  whUe  the 
party  burns.  [Laughter.  ] 

The  PRESIDING  OFFICER.  The  Chair 
will  observe  that  the  Democrats  have  as 
good  a  time  at  a  cheaper  price. 

Mr.  BAKER.  The  Senator  from  Ten- 
nessee appreciates  the  observation  of  the 
Chair. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. > 


Tlie  recommendations  of  the  Council  will 
be  considered  as  this  Administration  re- 
views the  role  of  the  Community  Serv- 
ices Administration. 

Jimmy  Carter. 
The  White  House,  May  25,  1977. 


MESSAGES  FROM  THE  HOUSE 

.'Vt  12:21  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr,  Hackney,  one  of  its  clerks,  announced 
that: 

The  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  4088) 
to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  research  and  development, 
construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes;  requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr. 
Teague.  Mr.  FuQUA,  Mr.  Roe,  Mr.  Lloyd 
of  California,  Mr.  Milford.  Mr.  Wydler, 
and  Mr.  Winn  were  appointed  managers 
of  the  conference  on  the  part  of  the 
House. 

The  House  has  agreed  to  the  concur- 
rent resolution  (H.  Con.  Res.  229 1  pro- 
viding for  an  adjournment  of  the  House 
from  May  26  to  June  1.  and  a  recess  of 
the  Senate  from  May  27  to  June  6,  1977. 


REPORT  OF  THE  NATIONAL  ADVI- 
SORY COUNCIL  ON  ECONOMIC 
OPPORTUNITY— MESSAGE  FROM 
THE  PRESIDENT— PM  84 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  mcrsa^e  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Human 
Resources : 

To  the  Congress  of  the  United  States: 
I  am  transmitting  herewith  the  Ninth 

Annual  Report  of  the  National  Advisory 

Council  on  Economic  Opportunity. 
The  report  is  based  on  the  activities 

of  the  Council  prior  to  my  term  of  office. 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communications 
which  were  referred  as  indicated: 

EC-1386.  A  letter  from  the  Assistant  Sec- 
retary for  Congressional  Relations  of  the  De- 
partment of  State  transmitting  a  draft  of 
proposed  legislation  to  Implement  the  Agreed 
measures  for  the  conservation  of  Antarctic 
fauna  and  flora  of  the  Antarctic  Treaty  and 
for  other  purposes  (with  accompanying 
papers.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  commu- 
nication from  the  Department  of  State, 
relative  to  the  Antarctic  Conservation 
Act  of  1977,  be  referred  jointly  to  the 
Committees  on  Commerce,  Science,  and 
Traru^portation;  Environment,  and  Pub- 
lic Works;  and  Foreign  Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  so  ordered. 

EC- 1387.  A  letter  from  the  Secretary  of 
the  Air  Force  transmitting,  for  the  Informa- 
tion of  the  Senate,  notice  of  the  Air  Force 
decision  to  close  Richards-Gebaur  Air  Force 
Base.  Missouri,  and  report  all  but  the  facili- 
ties required  for  the  442nd  Tactical  Airlift 
Wing.  Air  Force  Reserve,  to  the  General  Serv- 
ices Administration  for  disposal  and  civilian 
re-use  (with  accompanying  papers);  to  the 
Committee  on  Armed  Services. 

EC-1388.  A  letter  from  Acting  Assistant 
Secretary  of  the  Army.  Civil  Works,  transmit- 
ting a  draft  of  proposed  legislation  to  termi- 
nate further  construction  of  the  Cross  Flor- 
ida Barge  Canal  Project  (with  accompany- 
ing papers):  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1389.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  list  of  reports  of  the 
General  Accounting  Office  for  the  Month  of 
April  1977  (with  an  accompanying  report) : 
to  the  Committee  on  Governmental  Affairs. 
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EC- 


-1390.  A  letter  from  the  Comptroller 
Gtneral  of  the  United  States  transmitting, 
pi  rsuant  to  law,  a  report  entitled  "Federal 
Deficiency  Payments  Should  Not  be  Made 
Crops  not  Grown"  <CEI>-77-77)  (with 
accompanying  report);  to  the  Commit- 
on  Governmental  Affairs. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
resubmitted: 

ly  Mr.  CANNON,  from  the  Committee  on 
es  and  Administration: 
Without  amendment: 
Con.  Res    162.  A  concurrent  resolution 
■viding  for  the  printing  of  twenty  thou- 
d   additional    copies   of   the   subcommit- 
prlnt  of  the  Subcommittee  on  Consumer 
.Irs   of   the   Committee   on   Banking,   Fi- 
ice  and  Urban  Affairs  entitled  "Give  Your- 
Credit:  Guide  to  Consumer  Credit  Laws" 
t.  No.  95-230). 

Res.   154.  A  resolution  authorizing  the 

ting    of    the    committee   print    entitled 

S    Participation  In  International  Organl- 

.tions"  as  a  Senate  document  (Rept.  No.  95- 
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le    following    executive    reports    of 
co^nmittees  were  submitted: 

J  Mr    EASTLAND,  from  the  Committee 
the  Judiciary: 

es  R.  Britton.  of  North  Dakota,  to  be 

attorney    for    the    district    of    North 

Ota. 

ijarold  C.  Warren,  of  North  Dakota,  to  be 

marshal     for     the    district     of    North 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 


(The  above  nominations  were  reported 
the  recommendation  that  they  be 
coiinrmed.    subject    to    the    nominees' 
coi^imitment  to  respond  to  requests  to 
and  testify  before  any  duly  con- 
stituted com.mittee  of  the  Senate.) 


with 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
the  following  bills  and  joint  resolu- 
;s  were  introduced,  read  the  first  time 
.  by  unanimous  consent,  the  second 
and  referred  as  indicated : 
By  Mr.  SCHWEIKER: 
1601.  A  bm  to  amend  the  Immigration 
Nationality    Act    to    protect    American 
ers  from  the  adverse  impact  of  lllepal 
employment;  to  the  Committee  on  the 
iary. 

By  Mr.  MATHIAS: 
1602   A  bill  for  the  relief  of  Hermelinda 
tez:  and 

1603.  A  bill  for  the  relief  of  Susana  Elena 
)a:  to  the  Committee  on  the  Judiciary 

By  Mr.  McCLURE: 

1604.  A  bin  to  provide  that  the  avail- 
ty  of  citizens  for  agricultural  employ- 
"■  a.?  a  prerequisite  for  the  certification 

mpoT&ry  alien  workers  shall  be  deter- 
"d  by  the  Governor  of  each  respective 
?;  to  the  Committee  on  the  Judiciary 

By  Mr.  TOWER : 
1605.  A  bill  to  provide  for  review  of  risks 
Int'  to  regulations  pertaining  to  cotton 
to  the  Committee  on  Human  Resources 
By  Mr    ANDERSON   (for  himself  and 
Mr.  HrMPiTREY)  : 
1606   A  bill  to  amend  the  Internal  Reve- 
Code  of  1954  to  treat  the  conducting  of 
in  games  by  tax-exempt  organizations 
't  being  an  unrelated  trade  or  business; 
e  Committee  on  Finance. 


nat 

t:i 


By  Mr.  MATSUNAGA  (for  himself  and 
Mr.  Inouye)  : 
S.   1607.  A  bill  to  amend   title   10  of  the 
United  States  Code  relating  to  Junior  Re- 
serve Officers'  Training  Corps:  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  METCALF  (for  himself  and  Mr. 

S'MTVENSON)  : 

S.  1608.  A  bill  to  abolish  the  Joint  Com- 
mittee on  Congressional  Operations,  and  for 
other  purposes;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr,  SPARKMAN: 

S.J.  Res.  61.  A  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  the  last  week  in  August 
of  each  year  as  "National  Grade  Crossing 
Safety  Week";  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SCHWEIKER: 

S.  1601.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  protect  Amer- 
ican workers  from  the  adverse  impact  of 
illegal  alien  employment;  to  the  Com- 
mittee on  the  Judiciai-y. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
pleased  to  introduce  today  a  bill  to  amend 
the  Immigration  and  Nationality  Act  to 
protect  American  workers  from  the  ad- 
verse impact  of  illegal  alien  employment. 

Unemployment  in  the  United  States 
today  is  our  most  urgent  domestic  prob- 
lem. The  administration,  Congress,  the 
governments  of  our  States,  and  the  Amer- 
ican p2ople  have  proi^erly  focused  great 
attention  on  efforts  to  put  the  economy 
back  on  track  and  alleviate  the  per- 
sonal hardships  of  unemplo^-ment.  One 
step  we  can  take  in  the  right  direction  is 
to  protect  American  workers  from  the 
unfair  competition  of  illegal  aliens  who 
take  jobs  which  should  be  held  by  Ameri- 
can citizens  and  those  lawfully  in  the 
United  States  and  depress  prevailing 
wage  rates  and  working  conditions  we 
in  Congress  have  worked  so  hard  to  guar- 
antee. 

Action  in  this  area  will  certainly  not 
solve  all  of  our  economic  problems,  but 
I  have  concluded  it  is  a  necessary  step. 
Although  we  do  not  have  reliable  sta- 
tistics on  how  many  illegal  aliens  there 
now  are  in  the  United  States,  estimates 
range  from  4  to  8  million.  The  Commis- 
sioner of  the  Immigration  and  Naturali- 
zation Service  estimates  that  as  many  as 
1  million  jobs  are  improperly  being  held 
by  aliens  not  authorized  to  work.  The  ad- 
verse impact  of  these  figures  is  obvious. 
Moreover,  the  magnitude  of  the  problem 
Illustrates  a  great  distortion  to  our  im- 
migration policy,  probably  the  most  com- 
passionate in  the  world.  In  fiscal  year 
1975,  Immigration  authorities  caught 
about  twice  as  many  illegal  aliens  as  the 
number  lawfully  admitted  that  year  for 
permanent  residence.  By  all  estimates, 
many  more  go  undetected. 

The  primary  drawing  card  for  aliens 
seeking  to  illegally  enter  the  United 
States  is  the  greater  economic  opportu- 
nity here  than  in  the  nations  from  where 
they  come.  These  illegal  alien  workers 
can  successfully  compete  with  American 
workers  as  they  will  often  work  for  lower 
wages  and  under  unfavorable  working 
conditions.  There  is  simply  no  way  Im- 


migration officials  can  adequately  deal 
with  this  problem  as  long  as  the  entice- 
ment of  employment  in  the  United 
States  remains.  We  must,  therefore,  close 
off  these  attractive  opportunities  by  first, 
making  it  unlawful  lor  an  employer  to 
knowingly  hire  an  illegal  alien,  and  sec- 
cond,  by  providing  cflective  sanctions 
against  employers  who  choose  to  violate 
the  law. 

I  commend  Uie  chairman  of  the  Sen- 
ate Judiciary  Committee,  Senator  East- 
land, for  the  leadership  he  has  shown  in 
developing  legislation  in  this  area,  and 
I  fully  support  his  efforts. 

I  would  like  to  mention  several  aspects 
of  my  proposal.  First,  a  ban  on  knowing- 
ly employing  illegal  aliens  will  be  less 
than  fully  effective  without  strong  and 
efficient    sanctions    for    violations.    Al- 
though I  share  the  fear  of  some  that  a 
flat  rate  civil  penalty  will  not  effectivelv 
deter  some  employers,  I  do  not  advocate 
criminal  penalties,  primarily  due  to  sev- 
eral problems  of  practical  application. 
First,  because  only  the  knowing  employ- 
ment of  an  alien  not  lawfully  admitted 
into  the  United  States  for  permanent 
residence  or  not  authorized  to  work  is  a 
violation  of  law.   the  Government  will 
have  the  very  difRcult  burden  of  prov- 
ing beyond  a  reasonable  doubt  that  an 
employer  knowingly  employed  an  ille,?al 
alien.  Because  there  exists  no  fool-proof 
identification  of  the  citizenship  or  im- 
migrant status  of  a  prospective  employ- 
ee, it  appears  there  will  often  be  enough 
plausible  deniability  hy  the  employer  to 
constitute  a  reason.9ble  doubt.  Second, 
given  the  already  heavy  burdens  upon 
U.S.  attorneys  across  the  country,  I  have 
doubts  that  many  criminal  prosecutions 
would  ever  occur.  Finally,  many  might 
doubt  the  actual  likelihood,  when  con- 
victions are  obtained,  of  prison  sentence."^ 
being  given.  For  these  reasons,  I  fear 
that  if  we  rely  only  upon  criminal  pen- 
alties for  a  violation  of  the  ban,  whether 
it  be  the  first  violation  of  the  employer 
or  subsequent  ones,  we  will  end  uu  with 
a  paper  tiger.  On  the  other  hand.  I  feel 
we  must  be  sure  the  sanctions  are  se- 
vere enough  to  deter  the  potential  fla- 
grant abuser.  I.  therefore,  propose  that 
the  legislation  provide  an  arsenal  of  civil 
penalties,    increasing    in    severity    with 
each  additional  violation. 

A  second  aspect  of  this  bill  I  wish  to 
highlight  deals  with  the  issue  of 
whether  we  wish  to  allow  States  to  also 
legislate  in  this  field.  I  believe  Congress 
should  not  pieempt  the  field,  and  should 
say  so  in  the  act.  Although  the  adverse 
impact  of  illegal  alien  employment  is 
national  in  scope,  it  certainly  is  moi-e 
serious  in  some  areas  of  the  countiy 
than  in  others,  and  is  manifested  in  dif- 
ferent job  markets  in  vai-ying  geo- 
graphical areas.  Not  onlv  can  State  leg- 
islatures better  deal  with  the  nuances  of 
the  problem  within  their  State,  the 
States  can  also  provide  needed  enforce- 
ment personnel  resources  to  deal  with 
the  overall  problem.  Of  course,  no  State 
legislation  mav  conflict  or  be  incon- 
sistent with  the  congressional  enact- 
ment. 

A  third  aspect  of  this  bill  I  wish  to 
highlight  is  one  which  creates  a  private 
cause  of  action  for  enjoining  violations 
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of  the  ban,  in  addition  to  power  of  the 
Government  to  seek  an  injunction.  In 
view  of  the  enormity  of  the  effort  re- 
quired by  the  Government  to  deal  with 
the  problem  which  exists,  I  feel  the  Gov- 
ernment should  welcome  the  cooperation 
of  the  private  sector.  Such  plaintiffs 
could  include  competing  businesses,  la- 
bor unions,  private  individuals,  and 
others  adversely  affected  by  illegal  alien 
employment. 

A  fourth  point  I  wish  to  note  is  a  pro- 
posal aimed  at  easing  the  direct  expense 
to  the  taxpayer  for  enforcement  of 
these  and  other  provisions  of  the  Immi- 
gration and  Nationality  Act.  It  has  been 
estimated  that  any  effective  attack  on 
illegal  alien  employment  will  cost  an 
additional  $12  million  each  year.  As  a 
means  of  attempting  to  partially  hold 
down  the  appropriations  for  the  Immi- 
gration and  Naturalization  Service,  I 
suggest  that  all  administrative  and  civil 
penalties,  such  as  those  assessed  for 
knowingly  employing  illegal  aliens,  paid 
into  the  Treasury  under  the  act  be 
counted  as  a  credit  under  the  Service's 
appropriation  for  that  year.  I  feel  it  is 
entirely  appropriate  to  have  those  in- 
dividuals who  perpetuate  the  problem 
directly  pay  part  of  the  expenses  re- 
quired to  solve  it. 

Mr.  President,  I  hope  my  colleagues 
will  seriously  consider  this  and  other 
proposals  which  have  been  made  to 
make  available  to  American  work- 
ers jobs  which  have  been  illegally  taken 
by  violators  of  our  immigration  laws. 

I  ask  unanimous  consent  that  the  bill 

be  printed  in  the  Recof.d  at  this  point. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

S.   1601 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 274  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1324)  is  amended  by  deleting 
the  proviso  in  paragraph  4  of  subsection  (a) 
and  by  redesignating  subsection  (b)  as  sub- 
section (f)  and  adding  subsections  (b),  (c), 
(d),  and  (e)  to  read  as  follows: 

"(b)  (1)  It  shall  be  unlawful  for  any  em- 
ployer or  any  person  acting  as  an  agent  for 
.such  an  employer,  or  any  person  who,  for  a 
fee,  refers  an  alien  for  employment  by  such 
an  employer,  knowingly  to  employ,  continue 
to  employ,  or  refer  for  employment  any  alien 
in  the  United  States  who  has  not  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  unless  the  employment  of 
such  alien  is  authorized  by  the  Attorney 
General. 

"(2)  If,  on  evidence  or  Information  he 
deems  persuasive,  the  Attorney  General,  after 
affording  an  opportunity  to  respond  to  and 
rebut  such  evidence  or  information,  reason- 
ably concludes  that  an  employer,  or  a  person 
acting  as  an  agent  for  such  an  employer,  or 
any  person  who,  for  a  fee,  refers  an  alien  for 
employment  by  such  an  employer,  employs, 
continues  to  employ,  or  refers  for  employ- 
ment any  alien  in  the  United  States  who  has 
not  been  lawfully  admitted  for  permanent 
residence,  or  any  alien  whose  employment  has 
not  been  authorized  by  the  Attorney  General, 
the  Attorney  General  may  serve  a  citation  on 
the  employer,  agent,  or  referrer  containing 
a  notification  that  the  alien's  employment  Is 
not  authorized  and  a  warning  of  the  penal- 
ties and  injunctive  remedies  set  forth  in  this 
section.  The  procedure  prescribed  by  and  the 


provisions  of  chapter  7  of  title  5,  United 
States  Code,  shall  apply  to  and  shall  be  the 
sole  and  exclusive  procedure  for  the  Judicial 
review  of  a  citation  served  by  the  Attorney 
General.  An  action  for  Judicial  review  of  a 
citation  may  be  filed  in  the  appropriate 
Judicial  district  not  later  than  sixty  days 
from  the  date  of  issuance  of  the  citation. 

"(3)  If,  in  a  proceeding  Initiated  within 
two  years  after  the  service  of  such  citation, 
the  Attorney  General  finds  that,  any  em- 
ployer, agent,  or  referrer  upon  whom  such 
citation  has  been  served  has  thereafter  vio- 
lated the  provisions  of  paragraph  (1),  the 
Attorney  General  shall  assess  a  penalty  of 
not  less  than  S500  or  more  than  $1,000  for 
each  alien  in  respect  to  whom  any  violation 
of  paragraph  (1)  Is  found  to  have  occurred. 
"(4)  A  civil  penalty  shall  be  assessed  by 
the  Attorney  General  only  after  the  person 
charged  with  a  violation  under  paragraph  (3) 
has  been  given  an  opportunity  for  a  hearing 
and  the  Attorney  General  has  determined 
that  a  viciation  did  occur,  and  the  amount 
of  the  penalty  which  is  warranted.  The  hear- 
ing shall  be  of  record  and  conducted  before 
an  Immigration  officer  designated  by  the  At- 
torney General,  individually  or  by  regula- 
tion, and  the  proceedings  shall  be  conducted 
in  accordance  with  the  requirements  of  title 
5,  section  554.  of  the  United  States  Code. 

"(5)  If  the  person  against  whom  a  civil 
penalty  is  assessed  fails  to  pay  the  penalty 
within  the  time  prescribed  in  such  order,  the 
Attorney  General  shall  file  a  suit  to  collect 
the  amount  in  any  appropriate  district  court 
of  the  United  States.  In  any  such  suit  or  in 
any  other  suit  seeking  to  review  the  Attorney 
General's  determination,  the  suit  shall  be 
determined  solely  upon  the  administrative 
record  upon  which  the  civil  penalty  was 
asses.sed  and  the  Attorney  General's  findings 
of  fact,  if  supported  by  substantial  evidence 
on  the  record  considered  as  a  whole,  shall  be 
conclusive. 

"(c)  If  an  employer  or  person  who  has  been 
assessed  a  civil  penalty  under  subsection 
(b)(3)  which  has  become  final  thereafter 
violates  subsection  (b)  (1)  the  Attorney  Gen- 
eral shall  assess  a  civil  penalty  of  not  less 
than  an  amount  twice  the  minimum  amount 
assessable  In  the  last  previous  proceeding 
against  such  employer  or  person  where  a  civil 
penalty  has  been  assessed  under  subsection 
(b)  (3)  or  this  subsection  which  has  become 
final  or  more  than  an  amount  twire  the 
maximum  amount  assessable  In  such  last 
proceeding  for  each  alien  in  respect  to  whom 
any  violation  of  this  subsection  occurs. 

"(d)  The  district  courts  of  the  United 
St\tes  shall  have  Jurisdiction  to  enjoin  vio- 
lationr.  of  subsection  (b)(li.  Such  actions 
may  be  brought  by  the  Attorney  General  or 
any  person,  corporation,  or  assoiiatlon  ad- 
versely affected  by  such  violation  In  any 
United  States  district  court  for  a  district 
wherein  any  act,  omission,  or  transaction 
constituting  the  violation  occurred,  or  any 
such  court  for  the  district  wherein  the  de- 
fendant Is  found  or  transact?  btisiness. 

"(e)  Nothing  in  this  eertion  shall  be 
deemed  to  exempt  cr  relieve  any  person  from 
any  liability,  duty,  penalty,  cr  punishment 
provided  by  any  present  or  future  law  of  any 
State  or  political  subdivision  of  a  State,  other 
than  any  such  law  which  purports  to  require 
or  permit  the  doing  of  any  act  which  would 
bo  unlawful  under  this  section.". 

Sec.  2.  Section  286  of  the  Immlgratim  and 
Nationality  Act  (8  U.S.C.  1356)  Is  amended 
to  read  as  follows: 

"All  moneys  paid  into  the  Treasury  to 
reimburse  the  Service  for  expenses  paid  from 
the  appropriation  for  the  enforcement  of  this 
chapter  and  all  mcnies  received  In  payment 
of  fees  and  administrative  and  civil  fines  and 
penalties  shall  be  credited  to  the  appropria- 
tion for  the  enforcement  of  this  chapter  for 
the  fiscal  year  In  which  the  expenses  were 
Incurred.". 


By  Mr.  McCLURE : 
S.  1604.  A  bill  to  provide  that  the  avail- 
ability of  citizens  for  agricultural  em- 
ployment as  a  prerequisite  for  the  certifi- 
cation of  temporary  alien  workers  shall 
be  determined  by  the  Governor  of  each 
respective  State;  to  the  Committee  on 
the  Judiciary. 

Mr.  McCLURE.  Mr.  President,  a  great 
deal  of  attention  has  been  given  to  the 
illegal  alien  problem  in  the  United  States 
in  recent  months.  This  is  not  a  new  prob- 
lem; nor  is  it  a  simple  one. 

President  Carter  is  expected  to  present 
an  illegal  alien  legislative  package  in  the 
near  future  which,  it  is  rumored,  will  call 
for  criminal  sanctions  against  those  who 
knowingly  hire  an  illegal  alien.  This  to 
me  seems  markedly  unfair  since  many  of 
the  employers  of  illegal  alien  workers  are 
farmers  who  are  virtually  forced  into 
that  position,  knowingly  cr  unknowingly, 
by  the  policies  of  the  Federal  Govern- 
ment, in  order  to  save  their  crops. 

Admittedly  there  are  many  jobs  in  this 
country  filled  by  illegals  which  could  and 
should  be  held  by  Americans — and  cer- 
tainly the  situation  should  be  corrected. 
We  cannot  overlook,  however,  the  fact 
that  there  are  many  jobs  vital  to  the  Na- 
tion's economy — particularly  in  agricul- 
ture— which  American  workers  are 
simply  not  willing  to  fill.  For  one  thing. 
we  in  Congress  and  the  Government  bu- 
reaucracy have  made  unemployment  and 
welfare  benefits  so  readily  available  and 
comparatively  lucrative,  that  few  if  any 
of  cur  unemployed  are  willing  to  give 
them  up  to  accept  these  menial  jobs.  It 
is  no  accident  that  illegal  aliens  are  relied 
upon  so  heavily  in  my  own  State  of  Id?)  ho 
to  move  irrigation  pipe,  for  example.  The 
obvious  truth  is  simply  that  as  important 
as  moving  irrigation  pipe  is  to  the  success 
of  agricultural  crops,  in  most  cases,  if 
farmers  do  not  hire  aliens  to  do  the 
work,  it  will  not  get  done. 

It  seems  obvious  the  law  should  pro- 
vide for  this  kind  of  situation.  There 
should  be  a  way  needed  alien  workers 
can  come  into  the  United  States  tem- 
porarily to  fill  these  jobs  legally.  Theo- 
retically, there  is  such  a  provision — the 
Immigration  and  Nationality  Act  does 
provide  for  labor  certification  of  tem- 
porary alien  workers.  However,  it  also 
gives  the  Department  of  Labor  the  right 
to  withhold  such  certification  unless 
American  workers  are  found  to  be  un- 
available not  only  within  the  area  where 
the  jobs  exist,  but  within  the  entire 
United  States,  including  Puerto  Rico, 
Hawaii,  and  Alaska.  Moreover,  the  Labor 
Department  has  also  been  responsible 
for  issuing  regtilations  which  a  farmer 
must  meet  in  order  to  qualify  for  certified 
alien  workers. 

This  is  where  our  problems  really 
begin,  since  the  difficulty  if  not  impos- 
sibility of  complying  with  these  regula- 
tions, their  inflexibility  and  lack  of  re- 
sponsiveness to  the  needs  of  farming 
operations  where  time  can  make  the  cru- 
cial difference  between  a  successful  crop 
and  failure,  have  left  farmers  with  little 
alternative  but  to  hire  available,  willing 
labor  without  concern  as  to  the  legality 
of  their  presence  in  the  United  States. 
What  is  even  more  disturbing,  the  diffi- 
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culty  of  meeting  the  requirements  of  the 
certification  process  in  fact  compounds 
the  problems  and  conditions  of  foreign 
entrants  into  the  United  States  who  are 
exploited  and  abused  by  those  who  ac- 
tually traf5c  in  bringing  them  into  the 
country  outside  the  law. 

It  is  easy  for  Government  bureaucrats 
thousands  of  miles  away  from  the  small 
farmer  in  Idaho  to  dictate  everything  an 
employer  should  offer  from  salaries  to 
sanitary  facilities— with  little  idea  of  the 
actual  effects  of  such  regulations.  It  is 
also   very    difficult   for    Department   of 
Labor  officials — who  are  constantly  faced 
with  high  unemployment  rates  and  pres- 
sure from  above  to  cut  imemploym.ent — 
to  realize   that  there   are  vacant  jobs 
which  will  not  be  filled  by  the  American 
unemployed.    An    imemployed    factory 
worker  in  Detroit  simply  is  not  going  to 
be  willing  to  move  to  Idaho  to  herd  sheep. 
It  is  unrealistic  to  think  he  will,  even  if 
the  employer  provides  housing  for  his 
entire    family,    as    the    Department    of 
Labor   regulations   would    require.   Tlie 
ranchers  in  Idaho  know  from  experience 
not  even  family  housing  will  attract  im- 
Employed  Americans  to  herd  sheep,  and 
i,et  they  are  required  to  go  through  the 
:harade     of     seeking     out     employees 
:hroughout  the  entire  Nation. 

It  seems  to  me  those  in  the  agricultural 
ndustry  in  places  like  Idaho  are  faced 
vith  a  classic  example  of  bureaucratic 
)ungling  which  has  made  their  efforts 
0  be  successful  farmers  and  ranchers 
nuch  more  difficult — and  in  many  cases, 
las  even  threatened  their  livelihood. 

Not  only  commonsense,  but  experience 
i.s  well,  points  to  the  conclusion  that 
.abor  shortages  in  particular  industries 
i.re  localized  in  nature.  The  final  deter- 
mination that  alien  workers  are  neces- 
saiT  in  a  particular  locality  should  not 
1  le  left  in  the  hands  of  the  Federal  Gov- 
« rnment  based  on  a  nationwide  search 
lor  available  workers.  The  absence  of 
i  vailable  workers  within  the  State  and 
the  immediately  surrounding  area  should 
t  e  sufficient  to  qualify  for  alien  workers. 
Fanners  and  ranchers  should  not  have 
tD  meet  standards  set  by  nonfarmers 
snd  ranchers  thousands  of  miles  away 
vho  know  nothing  about  farming  and 
r  inching,  the  economy  of  the  State  or 
tie  realistic  capabilities  of  the  agricul- 
t  iral  industry. 

Today  I  am  Introducing  a  bill  which 
V  ill  amend  the  Immigration  and  Nation- 
ality Act  and  the  Wagner-Peyser  Act  of 
1 333.  to  put  the  responsibilities  of  deter- 
mining need  and  proper  employment  con- 
ditions for  temporary  alien  agricultural 
vorkers  where  they  should  be— in  the 
hands  of  the  State  government.  Tliis  pro- 
posal will  allow  that,  in  the  case  of  agrl- 
c  iltural  labor,  the  Ckivernor  of  each  State 
\^  ill  have  the  responsibility  to  determine 
whether  or  not  there  is  a  shortage  of 
L  bor  sufficient  to  require  the  use  of  alien 
workers.  It  also  provides  that  the  Gov- 
e  nor  of  each  State  will  be  responsible  for 
e;tabiishing  rules  and  regulaUons  gov- 
e  ning  labor  certification  for  temporary 
a  len  workers  in  his  State.  The  Governor 
is  in  a  much  better  position  to  determine 
Uie  reahties  of  the  labor  market  in  his 
a  ea.  The  Governor  certainly  can  more 
ii  :rly  judge  the  proper  housing,  salary. 


benefit  requirements,  et  cetera  which  will 
be  fair  both  to  the  worker  and  to  the 
employer. 

Recently  an  editorial  regarding  the 
alien  labor  situation  was  printed  by  the 
Idaho  Daily  Statesman.  I  was  pleased 
to  note  the  editorial  advocates  something 
quite  similar  to  the  bill  I  had  prepared, 
and  I  would  like  to  direct  the  attention 
of  the  Senate  to  this  editorial.  I  ask  that 
It  be  printed  in  full  as  part  of  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  Illegal  Alien  Quagmire 
The  situation  with  Illegal   aliens  In  this 
country   Is   a   tangled   mess,   one   of   which 
there  Is  no  easy  answer. 

Perhaps  the  only  winners  now  are  those 
who  exploit  the  aliens:  the  coyotes  who 
smuggle  them  Into  the  countn,-,  the  trans- 
porters who  get  them  where  they  are  going, 
unscrupulous  farmers  who  pay  them  low 
wages  and  provide  unsanitary  working  con- 
ditions, and  those  who  take  advantage  of 
their  underground  status  to  bleed  them  dry. 
President  Carter  has  proposed  a  five-part 
legislative  package  to  correct  the  problem, 
but  his  plan  does  not  adequately  deal  with 
the  other  side  of  the  coin:  assuring  a  labor 
force  for  Jobs  that  many  American  citizens 
will  not  accept. 

In  Idaho,  for  instance,  there  is  little  that 
can  be  done  to  make  such  Jobs  as  moving 
Irrigation  pipe  attractive  enough  to  entice 
citizen  laborers. 

We  must  ask  if  there  is  not  a  means  of 
attacking  the  problems  that  result  from  the 
Infliox  of  aliens  and  still  Insiu-e  an  adequate 
labor  force. 

We  do  not  hare  a  definitive  an.swer,  but 
we  do  feel  a  program  could  be  developed 
that  would  avoid  the  exploitive  aspects  of 
the  present  alien  situation,  yet  allow  Mexi- 
cans to  enter  this  country  to  work  in  specific 
agric\iltural  fields.  Such  a  program  would  be 
a  compatible  addition  to  Carter's  proposal. 
For  example,  perhaps  state  labor  depart- 
ments could  certify  that  American  laborers 
were  not  avaUable  to  fill  certain  Jobs,  such 
as  moving  irrigation  pipe.  Such  certification, 
and  an  estimate  of  the  number  of  laborers 
needed,  could  be  forwarded  to  a  Joint  U.S.- 
Mexican labor  center  in  the  southwest.  Mexi- 
can laborers  who  have  applied  for  and  been 
granted  permission  to  work  In  this  country 
could  be  dispatched  to  fill  those  Jobs  as 
long  as  they  last. 

State  labor  departments  would  be  respon- 
sible for  policing  those  employers  certified 
to  hire  aliens  and  for  keeping  tabs  on  the 
aliens,  with  enforcement  powers  to  assure 
that  proper  wages  are  paid  and  proper  living 
facilities  are  made  available.  Mexico  should 
be  asked  to  help  fund  the  program. 

If  such  a  program  were  sensitively  and  efn- 
ciently  Implemented  along  with  the  other 
points  In  Carters  plan,  it  could  solve  the 
alien  problem  In  a  way  that  would  be  bene- 
ficial to  both  Mexicans  who  wish  to  work  In 
the  United  States  and  U.S.  agriculture  in- 
terests who  have  a  need  to  hire  them. 

In  research  for  The  Statesman's  recent 
series  on  aliens,  two  points  became  clear: 
Idaho  employers  for  the  most  psj-t  have 
treatsd  the  aliens  well,  and  the  aliens  them- 
selves are  proud,  aggressive  people  who  want 
a  chance  to  make  it.  It  is  only  the  illegality 
of  the  situation  and  resulting  exploitation 
that  spoil  what  could  be  a  productive  rela- 
tionship between  these  two  groups  of  people. 

Mr.  McCLURE.  The  farmers  and 
ranchers  of  Idalio,  as  well  as  other  parts 
of  the  country,  need  this  legislation.  The 
present  system  is  based  on  theory  rather 
than  reality,  and  is  failing  in  practice. 


I  urge  very  careful  consideration  of  this 
piece  of  legislation. 


May  25,  1977 
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By  Mr.  TOWER: 
S.  1605.  A  bill  to  provide  for  review  of 
risks  relating  to  regulations  pertaining 
to   cotton   dust;    to   the   Committee   on 
Human  Resources. 

Mr.  TOWER.  Mr.  President,  I  am  in- 
troducing a  bill  today  which  is  of  ex- 
traordinary importance  to  my  State  of 
Texas,  and  to  every  State  in  which  cot- 
ton is  grown,  processed,  and  manufac- 
tured into  consumer  goods. 

This  bill  would  require  a  2-year  study 
by  a  specially  appointed  panel  of  experts 
of  the  effects  of  cotton  dust  on  workers 
and  the  costs  of  implementing  strategies 
for  preventing  worker  exposure  to  such 
dust. 

The  Occupational  Safety  and  Health 
Administration  has  done  a  great  deal  of 
work  in  this  area  and  has  proposed 
standards  for  possible  implementation. 
Their  research,  based  on  the  work  of  the 
National  Institute  of  Occupational  Safety 
and  Health,  supposedly  justifies  these 
very  stringent  and  costly  standai'ds. 
However,  there  is  considerable  question 
as  to  the  extent  of  danger  to  workers  ir; 
the  various  parts  of  the  cotton  industry, 
and  there  is  considerable  concern  about 
the  im.pact  of  costs  required  to  imple- 
ment the  OSHA  standards. 

There  is  no  singular  "cotton  industrj'." 
The  so-called  industi-j'  is  made  of  nu- 
merous and  very  different  operations 
ranging  from  the  production  of  cotton  to 
its  delinting  to  its  spinning  to  its  manu- 
facture into  consumer  products.  The  ex- 
posiu-e  to  possible  danger  for  workers  in 
these  various  segments  differs  radically. 
This  is  particularly  true  of  those  workers 
in  ginning  operations,  where  there  has 
not  been  one  single  case  of  brown  lung 
disease  ever  reported. 

Despite  the  total  lack  of  evidence  cor- 
relating exposure  from  various  cotton 
processing  operations  with  the  disease, 
and  despite  any  understanding  of  the  na- 
ture of  the  industry's  many  different  seg- 
m.ents,  OSHA  has  promulgated  stand- 
ards which  will  have  a  devastating  effect 
on  cotton-producing  States. 

Most  recently,  studies  within  the  State 
of  Texas  have  established  that  almost 
half  of  all  gin  operators  would  not  be 
able  to  afford  the  cost  of  implementing 
the  standards  required  by  OSHA.  and 
would  hkely  have  to  shut  down  opera- 
tions should  these  regulations  go  into 
effect. 

The  history  of  cotton  production  in 
Texas  and  other  States  shows  clearly 
that  when  gins  shut  down,  cotton  pro- 
duction in  adjacent  areas  also  ceases. 
In  some  cases  in  the  panhandle  of  Texas, 
more  than  half  the  agricultural  economy 
could  be  eliminated  as  a  result  of  such 
shutdowns. 

Mr.  President,  nothing  Is  totally  one 
way  or  the  other,  as  we  all  know.  There 
is  evidence  of  brown  lung  disease  among 
workers  in  textile  mills  in  the  southeast 
which  may  be  related  to  the  exposure  of 
those  workers  to  cotton  du^t  in  the  mills 
where  they  are  em.ployed.  But  the  cases 
which  have  been  verified,  and  the  poten- 
tial for  continued  health  hazards  do  not 
extend  to  other  stages  of  cotton  produc- 


tion and  processing  as  OSHA  would  have 
us  believe,  and  the  danger  is  neither  as 
widespread  as  OSHA  says  it  is,  nor  as 
minimal  as  many  mill  owners  would 
claim. 

I  do  not  believe  we  risk  grave  danger 
by  deferring  the  regulations  which 
OSHA  has  proposed.  My  bill  calls  for  a 
2-year  study,  which  I  understand  to  be 
the  time  required  to  do  a  thorough  job. 
However,  should  the  study  be  completed 
earlier  nothing  in  the  bill  precludes  the 
panel  from  reporting  its  findings  and 
recommendations  earlier. 

The  panel  will  be  composed  of  experts 
from  the  health  field  as  well  as  from  the 
industry.  The  Secretary  of  Agriculture  is 
required  under  the  bill  to  work  with  the 
Secretary  of  Labor  in  establishing  the 
panel.  No  one  is  trying  to  load  the  deck 
here,  but  I  am  trying  to  insure  that  when 
we  suggest  safety  and  health  standards 
that  the  proponents  understand  the  in- 
dustry affected  and  the  cost  of  their  ac- 
tions. This  has  not  been  done  with  OSHA 
and  it  will  not  be  in  the  future  unless 
we  insist  on  it. 

I  am  sick  and  tired  of  having  some 
joker  at  OSHA,  who  has  never  been  closer 
to  a  farm  than  when  he  goes  to  the  gro- 
cery store,  write  regulations  which  have  a 
profound  effect  on  the  agricultural  econ- 
omy of  my  State. 

I  am  not  talking  about  a  small  group  of 
farmers;  I  am  talking  about  a  biUion  dol- 
lars worth  of  cotton  production  and  re- 
lated activity  just  in  my  own  State.  When 
some  of  my  colleagues  here  talk  about  the 
need  for  jobs,  and  the  need  for  economic 
stimulus,  I  just  hope  they  will  stop  and 
think  about  a  billion  dollars  worth  of  jobs 
represented  by  Texas  cotton  producers. 
I  do  not  believe  that  those  at  OSHA  are 
ccncerned  at  all  about  the  effect  of  their 
actions.  These  are  the  same  people  who 
proposed  putting  a  portable  john  within 
5  minutes  walk  for  every  farm  worker, 
which  would  require  a  john  on  every  11 
acres  of  ground— a  total  of  more  than  21 
miUion  portable  Johns  in  the  state  of 
Texas  alone. 

These  are  the  same  people  who  wasted 
taxpayer  money  to  tell  farmers  in  a  farm 
safety  booklet  that  cow  manure  is  slip- 
pery and  that  accidents  are  caused  by 
hazards. 

The  litany  of  OSHA  sins  goes  on  and 
on.  It  is  the  most  bungling,  Inept,  obnox- 
ious agency  of  Government  that  has  ever 
existed.  And  I  wish  the  new  administra- 
tion a  lot  of  luck  in  its  efforts  to 
straighten  OSHA  out. 

But.  Mr.  President,  we  in  Texas  cannot 
wait  for  the  Carter  administration  to  get 
around  to  putting  OSHA's  house  in 
order;  frankly  I  think  that  will  never 
happen. 

Despite  the  glib  promises  of  new  di- 
rections for  OSHA  which  were  predicted 
by  Dr.  Marshall  and  his  staff  at  the  De- 
partment of  Labor,  OSHA  persists  in  try- 
ing to  implement  these  regulations  con- 
cerning worker  exposure  to  cotton  dust. 
Congress  cannot  stand  still  to  allow  those 
standards  to  go  into  effect,  and  my  State 
cannot  stand  still  either. 

I  hope  that  the  Senate  will  expend  its 
newly  found  energy  this  session  on  imme- 
diate hearings  on  this  bill,  because  time 
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is  critical.  We  have  found  the  will  to  push 
through  tax  legislation,  and  economic 
stimulus  jobs  bills,  and  a  farm  bill,  and 
a  host  of  other  major  legislative  items. 
I  very  strongly  believe  that  we  can  do  the 
same  for  this  bill.  I  would  urge  my  col- 
leagues to  support  it,  and  I  would  urge 
OSHA  to  take  heed  to  the  message  which 
I  would  hope  the  Congress  will  send  it  in 
this  regard. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1605 
Be  it  enacted  by  the  Senate  jmd  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
there  l".  established  an  ncJependent  Panel 
consisting  of  12  members  appointed  by  the 
Eeiretary  of  Agriculture,  in  conjunction  with 
the  Secretnjy  of  Labor,  to  investigate  the 
safety  and  health  implication  of  cotton  dust 
exposure  to  workers  in  all  Industrie-;  where 
exposure  to  cotton  dust  exists.  Including  gin- 
ning; ware-hou.slng;  compressing  of  cotton 
lint;  classing  and  marketing  of  cotton  lint: 
manufacturing  of  yarn,  thi-cads  and  fabric; 
reclaiming  and  marketing;  of  textile  manu- 
facturing waste;  dellntering  of  cotton  seed; 
marketing  and  conve:-tlng  of  llntcrs;  reclaim- 
ing and  marketing  of  pin  motes;  and  batting, 
yarn,  and  felt  manufacturing  using  waste 
cotton  fibers  and  by-products. 

(b)  Of  the  12  members  appointed  to  the 
Panel  established  under  subsection  (a),  3 
shall  be  appointed  from  persons  nominated 
by  the  Director  of  the  National  Institutes  of 
Health.  3  shall  be  .'ippointed  from  persons 
nominated  by  the  Director  of  the  National 
Academy  of  Sciences,  and  6  shall  be  ap- 
pointee! from  among  persons  representing  in- 
dustry. 

(c)  (1)  The  Board  shall  submit  a  report  to 
the  Pi-esldent  for  tratismlttal  to  t'r.e  Congres" 
not  later  than  December  31,  1979  containing 
the  recommendations  of  tlie  Panel  with  re- 
gard to  regulations  which  are  designed  to  pro- 
tect workers  in  relation  to  their  exposure  to 
cotton  dust.  The  Panel  shall  make  no  rec- 
ommendation in  its  report  except  by  ma- 
jority vote  of  the  members  of  the  Panel. 

(2)  Members  of  the  Panel  who  are  not  of- 
ficers or  employees  of  the  United  States  shall 
receive  for  each  day  they  arc  engaged  in  the 
performance  of  their  duties  compensation  at 
rates  not  to  exceed  the  daily  equivalent  of 
the  annual  rate  in  effect  for  GS-18  of  the 
General  Schedule,  including  travel  time;  and 
all  members,  w'hlle  so  serving  away  from  their 
homes  or  regular  places  of  business,  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence.  In  the  same  manner  as 
such  expenses  are  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons  in 
the  Government  service  employed  intermit- 
tently. 

(d)  In  making  its  determination  the  Panel 
shall  consider — 

(1)  the  risk  of  danger  to  workers  from  ex- 
posure to  cotton  dust  in  present  operations 
in  all  sectors  of  the  cotton  industry,  except 
those  areas  which  are  clearly  farming  opera- 
tions such  as  production,  ginning,  compres- 
sing of  cotton  lint,  and  dellnthig  of  cotton 
seed; 

(2)  the  availability  of  existing  technology 
to  combat  serious  safety  and  health  conse- 
quences of  such  exposure; 

(3)  the  costs  of  implementing  technology 
and  procedures  to  reduce  risk  associated  with 
such  exposui-e,  and  the  probable  long-range 
effects  those  costs  have  on  the  number  of 
persons  employed  in  affected  operations; 

(4)  the  responsibility  of  Individual  work- 


ers to  adhere  to  safety  and  health  procedures 
presently  recommended  by  employers. 

(e)  No  regulations  shall  be  promulgated 
or  cau.sed  to  be  promulgated  by  an  agent  of 
the  Federal  government  except  if  such  reg- 
ulations shall  be  consistent  with  the  rec- 
ommendations of  the  Panel  created  under 
this  section. 

(f)  There  are  authorized  to  be  apprcprl- 
Eted  to  carry  out  the  purposes  of  this  Act 
$1,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  $1,000,000  for  fiscal  year  end- 
ing September  30,  1979. 

Sec.  2.  Propo.'^ed  standards  for  exposure  to 
cotton  dust  (Federal  Register,  volume  14.  No. 
250.  Tuesday,  December  28,  1976)  shall  be 
suspended  until  the  conclusion  of  the  inves- 
tigation required  under  section  1  of  this  Act. 


By  Mr.  ANDERSON  (for  himself 
and  Mr.  Humphrey)  : 
S.  1606.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  the  con- 
ducting of  certain  games  by  tax-exempt 
organizations  as  not  being  an  unrelated 
trade  or  business;  to  the  Committee  on 
Finance. 

Mr.  ANDERSON.  Mr.  President,  I  am 
pleased  to  introduce  today  with  my  col- 
league from  Minnesota,  Senator  Hum- 
phrey, legislation  to  provide  that  the 
proceeds  from  the  operation  of  certain 
games  by  nonprofit  organizations  would 
not  be  subject  to  the  unrelated  business 
income  tax.  Under  the  present  law.  or- 
ganizations such  as  the  Veterans  of  For- 
eign Wars,  the  American  Legion,  and 
Knights  of  Columbus,  which  are  other- 
wise tax  exempt,  must  pay  Federal  in- 
come taxes  on  the  proceeds  from  bingo 
and  other  regularly  conducted  games,  if 
the  organization  pays  workers  to  operate 
the  games.  The  proceeds  from  the  games 
are  used  for  worthwhile  charitable  pur- 
poses, such  as  the  purchase  of  uniforms 
and  equipment  for  youth  sports  activities. 
The  present  tax  liability  assessed  to  these 
groups,  if  not  amended  as  provided  in 
my  bill,  could  cause  them  to  significantly 
reduce  their  sponsorship  of  many  youth 
activities. 

Originally  the  tax  on  income  from 
unrelated  business  conducted  by  such  or- 
ganizations was  imposed  because  taxpay- 
ing  businesses  complained  of  unfair  com- 
petition. Since  the  operation  of  games  by 
otherwise  tax-exempt  organizations  does 
not  compete  with  commercial  activities, 
taxing  their  proceeds  is  not  necessary.  In 
my  judgment,  imder  the  general  purpose 
of  the  law. 

The  legislation  Senator  Humphrey  and 
I  are  introducing  today  would  only  apply 
to  games  which  are  not  prohibited  by 
State  or  local  law.  In  addition,  the  op- 
eration of  the  games  could  not  be  In  com- 
petition with  profitmaking  businesses. 
The  exempted  proceeds  would  also  have 
to  come  from  games  which  usually  have 
the  wagers  placed,  the  winners  deter- 
mined and  the  prizes  or  other  property 
distributed  in  the  presence  of  all  per- 
sons placing  wagers  in  the  game. 

The  taxation  of  the  proceeds  of  these 
games  is  an  imnecessory  obstacle  for  or- 
ganizations performing  important  civic 
activities.  It's  a  burden  for  their  mem- 
bers and  an  injustice  to  the  people  they 
are  trying  to  serve. 

Mr.  President.  I  request  that  the  text 
of  S.  1606  be  printed  in  the  Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1608 
Be  it  enacted  by  the  Senate  and  Hoiisc  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
■ectlon  513  of  the  Internal  Revenue  Code  of 
1954  (defining  unrelated  trade  or  business) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"{I)  Certain  Games. — 

"(1)  In  genebal. — The  term  'unrelated 
trade  or  business'  does  not  Include  any  trade 
or  business  which  consists  of  conducting 
q-aallfled  games. 

"(2)  Qualified  gamb. — For  purposes  of 
paragraph  (1),  the  term  'qualified  game' 
means  any  game — 

"(A)    of  a  type  in  which  usually — 

"(1)  the  wagers  are  placed, 

"(in    the  winners  are  determined,  and 

"(HI)  the  distribution  of  prizes  or  other 
property  is  made, 

in  the  presence  of  all  persons,  placing  wa- 
gers In  such  game, 

"(B)  the  conducting  of  which  Is  not  an 
activity  ordinarily  can  led  on  on  a  commer- 
cial basis,  and 

"(C)  the  conducting  of  which  does  not 
Violate  any  State  or  local  law." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
aiter  December  31,  19C9. 


May  25,  1977 


By  Mr.  MATSUNAGA  (for  himself 
and  Mr.  Inouye)  : 
S.  1607.  A  bill  to  amend  title  10  of  the 
United  States  Code  relating  to  Junior  Re- 
serve  Officers'  Training   Corps;    to   the 
Cr.mmittee  on  Armed  Services 

Mr.  MATSUNAGA.  Mr.  President  I 
am  introducing  today  a  bill  that  will  ex- 
tend to  the  high  school  students  of 
American  Samoa  the  opportunity  to  par- 
ticipate in  Junior  Reserve  Officers'  Train- 
ing Corps  programs. 

As  my  colleagues  are  aware,  the  peo- 
ple of  American  Samoa  are  not  Ameri- 
can citizens,  but  are  classified  under  law 
as  U.S.  nationals.  As  a  result  of  this  clas- 
sification, American  Samoans  are  some- 
times excluded  from  participation  in  cer- 
tain Federal  programs  designated  by  the 
law  to  be  available  only  to  American  cit- 
izens. Although  Congress  has,  over  the 
past  several  years,  sought  to  revise  many 
of  the  statutes  that  exclude  American 
nationals  from  Federal  programs,  some 
of  these  inequities  still  remain  in  the 
law.  Thi.s  is  the  case  with  regard  to  the 
establishment  of  a  Junior  ROTC  pro- 
gram in  Amerlcan-Samoan  high  schools 
Last  year,  the  Departm.ent  of  Educa- 
tion  of   the   Government   of   American 
Samoa  approved  the  inclusion  of  a  Jun- 
ior ROTC  program  in  the  curriculum  of 
American  Samoa's  high  school  system. 
A  formal  program  application  was  sub- 
mitted to  the  U.S.  Arm.y  Fourth  ROTC 
Ropion  in  Fort  Lewis.  Wash. 

While  the  Army  responded  favorably 
to  the  concept,  the  Government  of  Amer- 
ican Samoa  was  Informed  that  Junior 
ROTC  units  could  not  be  established  in 
;he  Territory  due  to  the  fact  that  the 
>tatutes  governing  the  Junior  ROTC  pro- 
gram require  that  the  program  partici- 
pants must  be  citizens  of  the  United 
states. 

In  a  communication  addressed  to  the 
honorable  A.  P.  Lutali,  the  elected  Wash- 
n:ton  Representative  of   the  Govern- 


ment of  American  Samoa,  the  Depart- 
ment of  the  Interior  recommended  that 
legislation  be  introduced  in  Congress  to 
amend  the  section  of  the  United  States 
Code  relating  to  Junior  ROTC  programs 
in  order  to  make  American  nationals  eli- 
gible to  participate. 

In  a  letter  to  Congressman  Melvin 
Price,  chairman  of  the  House  Armed 
Services  Committee,  Acting  Assistant 
Secretary  of  Defense  Carl  W.  Clew  low 
indicated  that  the  Department  of  De- 
fense strongly  endorses  Samoan  Dele- 
gate Lutalis  proposed  legislation,  par- 
ticularly because  American  Samoans 
have  made,  and  continue  to  make,  an  In- 
valuable contribution  to  the  defense  of 
the  United  States.  Recently.  Congress- 
man Richard  White,  a  member  of  the 
House  Armed  Services  Committee,  in- 
troduced a  bill  virtually  Identical  to  the 
bill  that  I  am  introducing  in  the  Senate, 
designed  to  remove  the  legal  restrictions 
that  prevent  American  Samoan  schools 
from  being  eligible  for  Junior  ROTC 
units. 

Mr.  President,  the  bill  that  I  am  in- 
troducing today,  at  the  request  of  Dele- 
gate Lutali,  amends  the  United  States 
Code  to  make  American  nationals  eligi- 
ble to  participate  in  Junior  ROTC  pro- 
grams. The  establishment  of  a  Junior 
ROTC  unit  in  Samoan  high  schools  is 
important,  in  view  of  the  large  number 
of  Samoan  students  who  are  recruited 
directly  out  of  high  school,  into  the 
various  brg,nches  of  the  armed  services 
A  Samoan  Junior  ROTC  program  would 
enable  Samoan  students  to  prepare 
themselves  for  careers  in  the  U.S.  Armed 
Forces. 

Mr.  President,  I  am  hopeful  that  my 
colleagues  will  consider  my  bill  favor- 
ably, for  while  it  proposes  to  make  a 
small  change  In  the  law  governing  Jun- 
ior ROTC  programs,  it  promises  to  do  a 
great  deal  of  good  for  our  friends  in 
American  Samoa. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1607 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2031(b)(1)  of  title  10.  United  States  Code 
(relating  to  Junior  Reserve  Officers'  Training 
Corps)  is  amended  by  striking  out  "citizens 
of  the  United  States"  and  inserting  in  lieu 
thereof  "citizens  or  nationals  of  the  United 
States". 

Sbc.  2.  This  Act  shall  be  effective  on  the 
date  of  enactment  of  this  Act. 


By   Mr.   METCALF    (for  himself 
and  Mr.  Stevenson)  : 

S.   1608.   A  bill   to  abolish   the  Joint 
Committee  on  Congressional  Operations 
and  for  other  purposes;  to  the  Commit- 
tee on  Rules  and  Administration. 

Mr.  METCALF.  Mr.  President,  the  bill 
that  I  am  introducing  today  is  intended 
to  implement  the  Committee  Systems 
Reorganization  Amendments  of  1977. 
with  respect  to  termination  of  the  Joint 
Committee  on  Congressional  Operations. 

As  Senators  will  recall,  section  201(d) 
(1)    of   the   amendments   required    the 


appropriate  standing  committees  of  the 
Senate,  not  later  than  July  1.  1977,  to 
report  legislation  terminating  the  statu- 
tory authority  of  specified  joint  com- 
mittees : 

This  bill  repeals  that  part  of  the  Legis- 
lative Reorganization  Act  of  1970  which 
authorizes  the  Joint  Committee  on  Con- 
gressional Operations, 

The  report  on  the  committee  amicnd- 
ments  makes  it  clear  that  the  duties  and 
responsibilities  which  had  been  assigned 
to  the  joint  committee  are  now  within 
the  jurisdiction  of  the  Senate  Commit- 
tee on  Rules  and  Administration.  To  in- 
sure that  functions  of  the  joint  commit- 
tee relating  to  the  personnel  placement 
office  and  office  management  assist- 
ance—including preparation  and  issu- 
ance of  the  Senate  Congressional  Hand- 
book—as well  as  identification  of  court 
actions  of  vital  Interest  to  the  Senate 
can  be  continued  cooperatively,  the  bill 
also  authorizes  the  Rules  and  Adminis- 
tration Committee  to  carry  them  out 
jointly  with  any  committee  of  the  House 
which  provides  similar  services. 

It  is  my  intention.  Mr.  President,  to 
wind  up  the  alTairs  of  the  joint  commit- 
tee as  of  July  1.  and  I  have  so  advised 
the  vice  chairman.  Representative  Jack 
Brooks.  I  hope  that  the  legislation 
necessary  to  repeal  its  statutory  au- 
thority can  be  handled  expeditiously  in 
both  Houses. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1608 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That,  effec- 
tive July  1.  1977 — 

(1)  part  I  of  title  IV  of  the  Legislative 
Reorganization  Act  of  1970  Is  repealed;   and 

(2)  the  table  of  contents  of  such  Act  Is 
amended  by  striking  out  the  matter  relating 
to  such  part. 

Sec.  2.  (a)  This  section  Is  enacted— 

(1)  as  an  exercise  of  the  rulemaklne  power 
of  the  Senate,  and  as  such  It  shall  be  con- 
sidered as  part  of  the  rules  of  the  Senate 
and  such  rule  shall  supersede  other  rules 
only  to  the  extent  Inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rule  at  any  thne.  In  the  same  manner,  and 
to  the  same  extent  a.-^  In  the  case  of  any 
other  rule  of  the  Senate. 

(b)  The  Committee  on  Rules  and  Adminis- 
tration of  the  Senate  shall — 

(1)  Upon  request,  assist  Members,  com- 
mittees, and  officers  of  the  Senate  seeking 
competent  personnel  with  specified  qualifica- 
tions and  furnish  advice  and  Information 
with  respect  to  office  management  proce- 
dures: and 

(2)  Identify  any  court  proceeding  or  action 
which  In  the  opinion  of  the  Committee  on 
Rules  and  Administration,  Is  of  vital  inter- 
est to  the  Congress,  or  to  the  Senate,  as  a 
constitutionally  established  Institution  of 
the  Federal  Government  and  call  such  pro- 
ceeding or  action  to  the  attention  of  the 
Senate. 

In  providing  such  services,  the  Committee 
on  Rules  and  Administration  Is  authorized 
to  cooperate  with,  or  act  Jointly  with,  any 
committee  of  the  House  of  Representatives 
which  provides  similar  services. 
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By  Ml-.  SPARKMAN; 
Senate  Joint  Resolution  61.  A  joint 
resolution  to  authorize  and  request  the 
President  to  issue  a  proclamation  desig- 
nating the  last  week  in  August  of  each 
year  as  "National  Grade  Crossing  Safe- 
ty Week";  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  SPARKMAN.  Mr,  President,  for 
some  reason  too  many  people  throughout 
our  Nation  are  simply  ignoring  stop  signs 
at  railroad  grade  crossings.  Last  year  at 
least  12,032  accidents  occurred  because 
people  ignored  these  stop  signs.  Hun- 
dreds of  people  were  killed. 

A  member  of  my  staff  reports  to  me 
that  at  nearly  every  grade  crossing  for 
which  he  has  stopped,  he  has  been  in 
danger  of  being  run  down  from  behind 
and  that  people  have  chastised  him  for 
stopping,  all  of  this,  despite  the  fact 
that  there  are  clearly  visible  stop  signs 
at  these  crossings. 

I  feel  that  there  is  nt-Jd  for  a  national, 
cohesive  action  to  emphasize  the  danger 
of  this  situation.  Both  the  National  Safe- 
ty Council  and  the  Association  of  Amer- 
ican Railroads  have  expressed  an  inter- 
est in  congressional  leadership  to  caution 
the  Nation  about  this  danger.  Accord- 
ingly, I  am  introducing  a  joint  resolution 
to  authorize  and  request  the  President 
to  issue  a  proclamation  designating  the 
last  week  in  August  of  each  year  as  "Na- 
tional Grade  Crossing  Safety  Week." 

I  urge  my  colleagues  to  support  this 
resolution.  I  feel  that  Senate  passage  of 
this  resolution,  appropriately  publicized, 
will  stimulate  better  driving  at  grade 
crossings  and  better  enlorocment  by 
State  and  local  police  of  traffic  laws  re- 
lating to  grade  crossings. 


ADDITIONAL  COSPONSORS 

3.    76 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph) 
was  added  as  a  cosponsur  of  S.  76. 

S.    123 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk) 
was  added  as  a  cosponsor  of  S.  123. 

S.    247 

At  the  request  of  Mr.  Goldwater.  the 
Senator  from  Utah  (Mr.  Hatch)  and  the 
Senator  from  Idaho  (Mr.  McClure)  were 
added  as  cosponsors  of  S.  247. 

S.    532 

At  tlic  request  of  Mr.  Inouye,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk) 
was  added  as  a  co.sponsor  of  S.  532. 

S.    1140 

At  the  request  of  Mr.  Hart,  the  Senator 
from  Colorado  fMr.  Haskell)  was  added 
as  a  cosponsor  of  S.  1140. 

S.    1237 

At  the  request  of  Mr.  Baker,  the 
Senators  from  Pennsylvania  (Mr. 
Schweiker  and  Mr.  Heinz)  were  added 
as  cosponsors  of  S.  1237. 

B.  1242 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Oklahonia  (Mr.  Bellmon) 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  were  added  as  cosponsors  of 
S.  1242. 


S.   1956 

At  the  request  of  Mr.  Hansen,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  1556. 

S.  1585 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  was  added  as  a  cosponsor  of  S. 
1585. 

AMENDMDENT    no.     34  0 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Louisiana  (Mv.  Johnston)  and 
the  Senator  from  New  Mexico  (Mr. 
Schmitt;  were  added  as  cosponsors  of 
amendment  No.  340,  to  be  proposed  to 
S.  961. 


tain  areas  just  as  much  in  need  as  other 
cities?  It  is  completely  unfair  to  the  resi- 
dents of  these  areas  to  be  denied  the 
ability  to  receive  these  funds. 

This  amendment  still  allows  all  the 
funds  to  be  allocated  at  the  discretion 
of  the  Secretary.  Its  sole  purpose,  how- 
ever, is  to  make  distres.sed  "areas"  of 
cities  and  urban  counties,  rather  than 
only  the  category  "distressed  cities  and 
urban  counties,"  eligible  to  receive  UDAG 
funds. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT— S.   1523 

AMENUMENT    NO.     342 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BURDICK  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  1523)  to  amend  the  Housing 
find  Community  Development  Act  of 
1974. 

AMENDMENT    NO.    34  3 

(Ordered  to  bs  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  (for  himself,  Mr.  Stone. 
and  Mr.  Cranston  )  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
jointly  to  the  bill  (S.  1523).  supra. 

Mr.  TOWER.  Mr.  President,  I  want  to 
offer  this  amendment  to  S.  1523,  the 
Housing  and  Community  Development 
Act  of  1977,  for  Senators  Chanston, 
Stone,  and  myself.  It  is  a  very  simple 
amendment. 

It  would  make  distressed  "areas"  of 
cities  and  urban  counties  eligible  for  as- 
sistance under  the  proposed  urban  de- 
velopment action  grant,  UDAG,  program. 
Under  the  proposal  contained  in  S.  1523, 
only  distressed  cities  and  urban  counties 
are  eligible  to  receive  a.ssi.stance  under 
UDAG.   No   one   knows   ^h;ch  cities   or 
counties  will  be  eligible,  at  this  time,  as 
the  Secretary  of  HLT)  wHi  decide  this  in 
the  future  after  considering  such  factors 
as  age  and  condition  of  housing  stock, 
abandonment,  population  outmigration. 
average  income,  and  stagnating  t;ix  base. 
Rather  tiian  apply  thc-^e  factors  to  a 
city  or  county  to  determine  its  eligibility, 
we  would  apply  these  factors  to  areas 
within  a  city  or  county.  Unless  this  is 
done,   many   of  our  severely  depressed 
neighborhoods  will  never  see  a  penny  of 
tills  money,  because  even   though  the 
neighborhood  mi.ght  be  considered  to  be 
poverty  stricken,  the  city  or  county  with- 
in which  it  is  located  is  not  considered 
to  be  "(iistressed."  As  we  read  this,  cities 
such    as   Denver.   Miami,    and   Atlanta, 
probably   would  not  be  defined  by  the 
Secretary    as     being    distressed,     even 
though   different   areas   of   those   cities 
would  certainly  contain  factors  such  as 
those    mentioned    above.    Clearly,    the 
areas    would    be   ones   which   could   be 
termed  "distressed." 

Why  should  certain  cities  and  counties 
be  discriminated  against  when  they  con- 


ADOPTION   OPPORTUNITIES   RE- 
SEARCH ACT— S.  961 

AMENDMENT    NO.    344 

(Ordered  to  bo  printed  and  to  lie  on 
the  table.) 

Mr.  HAYAKAWA  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  <S.  961;  to  promote  the 
healthy  development  of  children  who 
would  benefit  from  adoption  by  facilitat- 
ing their  placement  in  adoptive  homes, 
and  for  other  purposes. 


CLEAN  AIR  ACT  AMENDMENTS— 
S.  252 

AMENDMENT     NO.     345 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

CLEAN  AIR AUTO  EMIS3TO?,-  STANDARDS 

Mr.  BAKER.  Mr.  President.  I  send  to 
the  desk  to  be  printed  an  amendment  to 
5.  252  which  would  modify  the  auto- 
mobile emission  standards  contained  in 
.■section  20  of  that  bill. 

In  my  individual  views  filed  with  the 
committee  report,  I  outlined  my  feeling 
with  regard  to  the  auto  emission  stand- 
ards and  the  need  to  provide  stability  in 
these  standards  so  that  industry  could 
transfer  its  research  efforts  to  meeting 
fuel  efficiency  goals.  I  a^k  unanimous 
consent  that  those  views  be  printed  in 
the  Record  following  these  remarks. 

The  PRESIDING  OniCER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  The  amendment  which 
I  have  just  introduced  would  provide  for 
the  following  schedule  of  emission  stand- 
ards. 

HO  CO  NOx 

19''8 1.5  16.0  2.0 

1979 -   1.5  15.0  2.0 

1330 .4  3.4  »1.0 

1381    .4  3.4  ♦i.o 

1982 .4  3.4  1.0 

•  A  waiver  is  provided  up  to  2  0  gpm  of  N  *,  v 
for  vehicles  which  utilize  new  engine  systeuV 
or  nonpreclcus  metal  catalyst  emission  sys- 
tems. 

This  schedule  is  designed  to  accom- 
plish three  major  objectives.  First,  it 
gives  industry  another  year  at  current 
emission  rates  in  which  to  further  de- 
velop -technologies  to  meet  statutory 
standards.  Second,  it  establishes  a  final 
statutory  framework  in  1980  and  beyond 
so  that  the  industry  may  transfer  re- 
search efforts  to  the  development  of  fuel 
efficient  engines.  And  third,  it  provides  a 
waiver  from  the  NO.  standard  to  encour- 
age the  development  oi  new  fuel  efficient 
engine  systems,  .such  as  the  diesel  or 
stratified  charge  engines,  or  emissions 
systems  not  based  on  precious  metal 
catalysts. 
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I  believe  that  this  proposal  balances 
the  needs  of  industry  for  additional  de- 
velopment time  and  the  interests  of  pub- 
lic health  and  welfare  by  moving  expedi- 
tiously to  the  lowest  practicable  stand- 
ards. I  hope  my  colleagues  will  consider 
this  proposal  carefully. 

Addition.^l  Views  or  Mr.  Baker 

I  voted  to  report  S.  252.  the  Clean  Air  Act 
Amendments  or  1977.  to  the  Senate  because 
I  feel  that  on  the  whole  It  la  a  sound  effort 
to  respond  to  pressing  environmental  Ls.sues. 
However,  there  are  two  Issues  con-sldered  by 
the  committee  which  I  believe  warrant  fur- 
ther attention  and  on  which  I  shall  propose 
amendments  to  the  course  taken  In  the  bill. 
I  would  like  to  discuss  these  briefly. 

AUrOMOBILE   EMISSION   STANDARDS 

The  Clean  Air  Act  of  1970  required  tjiat. 
beginning  with  model  year  1075.  emissions 
oi  hydrocarbons  and  carbon  monoxide  be  re- 
duced by  90  percent  from  precontrol  levels 
and  that  oxides  of  nitrogen  be  reduced  by 
a  like  amount  beginning  wl'.h  model  year 
1976.  These  ultimate  standards  were  con- 
verted into  emission  rates  by  the  Environ- 
mental Protection  Agency  and  are  expressed; 
41  grams  mile  for  hydrocarbons,  3.4  grams/ 
mile  for  carbon  monoxide,  and  .4  grams/mlle 
for  oxides  of  nitrogen. 

The  concept  of  establishing  an  arbitral? 
percentage  reduction  embodied  In  the  1970 
Act  Is  referred  to  as  a  "technology  forcing" 
standard.  The  standard  was  based  neither 
upon  known  control  technologies  or  upon 
isy  precise  relat;on.ship  to  ambient  pollu- 
tant concentrations.  It  was  undertaken  by 
i^'ongre^  in  the  expectation  that  iudubtry 
:ould  achieve  the  reductions  in  these  dan- 
;?rous  pollutants  through  the  development 
3f  new  control  technologies. 

I  believe  that  course  of  action,  given  the 
itate  of  our  knowledge  in  1970,  was  wise  and 
•ourageous.  Over  the  years  since  Its  adoption, 
ve  have  made  substantial  progress  toward 
he  goal  of  clean  automobUes.  It  has  been 
m  arduous  undertaking  as  many  of  us  who 
lave  served  on  the  Committee  on  Envlron- 
nent  and  Public  Works  since  1070  can  at- 
est. 

Several  extensions  have  been  necessary  in 
he  original  schedule  of  compliance  because 
:  he  evolution  of  technology  has  been  .slower 
ihan  originally  anticipated.  But  In  1977  we 
liave  achieved  a  reduction  of  85  7r  In  emls- 
;  ions  of  hydrocarbons  and  carbon  monoxide 
:  nd  over  40',    in  oxides  of  nitrogen. 

The  schedule  of  emls.sicn  controls  adopted 
It  S.  252  calls  fcr  a  one-year  extension  of 

I  resent  controls  for  model  year  1978;  It  then 
J  rovides  one  year  at  an  interim  level  (0  4 
l3r  HO.  3.4  for  CO  and  2.0  for  NOx);  and  in 
1980  the  bUl  requires  fln.al  statutorv  com- 

I I  lance. 
This  is  the  schedula  which  the  Senate  ap- 

r  roved  last  year.  While  I  sympathize  with 
tie  concern  for  human  health  and  welfare 
V  hich  has  motivated  the  Committee  to  con- 
t  nue  pressing  for  Increments  of  progress 
t>ward  our  ultimate  goal.  I  do  not  believe 
t  lat  the  concept  of  forced  Increments  of 
p  rogress  Is  still  necessary. 

I  believe  we  stand  now  on  the  verge  of 
n:hleving  most  of  what  we  sought  in  the 
Clean  Air  Act  of  1970.  It  is  time  to  abandon 
forced  Increments  of  progress  and  instead 
t  >  consider  the  establishment  of  a  final  time- 
tible  for  compliance  and  to  adjust  the 
s  atutory  standards  In  light  of  scientific  data 
ngarding  ambient  effects  and  technological 
aid  Industrial  Umltations.  The  demands 
ua.^n  the  automobile  industry  to  develop 
n!w  energy-efficient  automobiles  dictates 
liiat  further  emission  control  efforts  be  sim- 
P  ifled  as  much  as  possible  in  order  to  allow 
a  greater  commitment  of  resources  to  otxr  en- 
ei  gy  goals. 

I  believe  the  Industry  can  with  evolving 
t<  chnological  systems.  Including  the  three- 


way  catalyst,  meet  statutory  standards  In 
1980,  and  they  should  do  so.  The  Imposition 
of  additional  control  levels  or  the  forcing  of 
the  use  of  developing  technologies  before 
they  are  sufficiently  proven  will  not  slg- 
niflcantly  enhance  environmental  quality 
and  win  result  in  substantial  energy  and 
economic  penalties. 

Prom  the  various  schedules  of  emission 
standards  which  have  been  offered  during 
the  debate  on  this  Issue  thLs  year,  it  Is  ap- 
parent that  many  of  us  have  become  habitu- 
ated to  the  "Increments-of-progress"  ap- 
proach. Like  the  frog  In  the  riddle,  we  seem 
determined  to  Jump  always  halfway  to  the 
wall. 

We  are  close  to  our  goal.  I  do  not  believe 
we  need  to  continue  Jumping  halfway  to  it 
Additionally,  I  believe  the  final  statutory 
Fcheme  should  provide  flexibility  for  a  period 
beyond  1980  to  accommodate  various  evolv- 
ir:g  technologies  which  will  have  difficulty 
meeting  the  NO.  emission  standard.  Control 
of  NO,  is  a  difficult  problem  from  the  envi- 
ronmental standpoint  and  a  difficult  propo- 
sition from  the  standpoint  of  new  engine 
t;chnology. 

Strict  adherence  to  the  1.0  gpm  standard 
may  tend  to  freeze  industry  into  the  three- 
way  catalyst  technology.  Because  this  system 
depends  on  platinum  and  rhodium,  precious 
metals  available  primarily  from  foreign 
sources  of  supply,  I  believe  It  would  be  un- 
wise not  to  encourage  exploration  for  and 
development  of  alternatives. 

Administrative  flexibility  should  be  built 
into  the  emission  schedule  In  such  a  way  as 
to  iivsure  that  evolving  technologies  will  m.eet 
our  fuel  efficiency  targets. 

I  Intend  to  explore  during  floor  considera- 
tion the  possibility  of  devising  a  .schedule  of 
emission  standards  which  embodies  the 
thoughts  I  have  ptcsonted  here.  The  grava- 
men of  this  effort  will  be  to  finally  conclude 
the  perennial  Issue  of  auio  emission  stand- 
ards. With  our  energy  problems  requirii^g 
more  of  the  time  and  efforts  of  Congress  and 
the  energy-related  industries,  we  need  to 
establish  stability  in  environmental  control 
requirements  In  order  to  free  resource;  for 
our  energy  efficient  efforts. 
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NOTICE  OF  HEARINGS 

NOMtNATION  BEFOEE  THE  JUDICIARY  COMMITTEE 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday. 
June  8,  1977.  at  10:30  a.m.,  in  room  2228 
Dirksen  Senate  OfSce  Building,  on  the 
following  nomination; 

Finis  E.  Cowan,  of  Texas,  to  be  U.S. 
district  judge  for  the  southern  district 
of  Texas  vice  James  L.  Noel,  Jr..  retired. 

Any  pei-sons  desiring  to  offer  testi- 
mony in  regard  to  this  nomi'-.ation  shall, 
not  later  than  24  hours  prior  to  such 
hearing,  file  in  writing  with  the  commit- 
tee a  request  to  be  heard  and  a  state- 
meat  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Commitee. 


ADDITIONAL  STATEMENTS 


IP    WINN-DIXIE    COULD 
MINIMUM  WAGES 


BAG 


Mr.  HELMS.  Mr.  President,  the  Amer- 
ican consumer  is  often  unaware  that  the 
highly  competitive  grocery  industry  op- 
erates on  a  very  low  margin  of  profit.  To 
illustrate  this  point  graphically,  the 
Winn-Dixie  Corp..  based  in  Jacksonville. 
Fla..  uses  grocery  bags  which  show  the 


consumer  where  every  penny  of  the  aver- 
age dollar  goes  when  he  makes  a  pur- 
chase at  the  store. 

Printed  on  the  side  of  the  bag  is  the 
picture  of  the  dollar.  It  is  broken  down 
into  segments  and  shows  that  85  cents 
of  the  customer's  dollar  goes  for  the 
cost  of  merchandise,  supplies,  and  serv- 
ices. Ten  cents  represents  the  cost  of  la- 
bor. Three  cents  represents  the  tax  bur- 
den the  store  must  bear,  and  only  2 
cents  represents  the  store's  net  profit. 
The  following  inscription  below  the  pic- 
ture points  out: 

If  you  give  your  son  25  cents  to  go  to  our 
store,  to  buy  a  SIO  order  for  you.  he  has 
made  more  on  the  order  than  Winn-Dixie. 

Mr,  James  E.  Davis,  chairman  of  the 
board  of  Winn-Dixie,  recently  sent  me 
one  of  these  interesting  grocery  bags, 
along  with  a  letter  that  I  would  like  to 
share  with  my  colleagues.  In  this  letter, 
Mr.  Davis  makes  the  important  point 
that  minimum  wage  laws  have  already 
forced  Winn-Dixie  to  cut  back  its  carry- 
out  services  because  it  cannot  afford,  un- 
der its  low-profit  margin,  to  pay  the 
high  salaries  that  are  demanded  by  Fed- 
eral regulations.  As  a  result,  jobs  for 
young  men  have  been  elimlnatsd  and  the 
customers  are  without  a  service  they 
would  otherwise  enjoy. 

Such  are  the  effects  of  minimum  wage 
legislation.  It  strikes  me  as  odd  that  the 
administration  proposes  to  spend  bil- 
lions of  dollars  of  the  taxpayers'  money 
to  create  make-work  jobs  for  our  young 
people,  while  simultaneously  endorsing 
minimum  wages  that  will  destroy  pro- 
ductive jobs  in  the  private  sector.  There 
is,  indeed,  no  surer  way  to  create  un- 
employment than  to  peg  wages  at  a  level 
higher  than  the  people  and  businesses 
can  afford  to  pay. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Davis'  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recobi» 
as  follows: 

WiNN-DixiE  Stores,  Inc., 
Jacksonville,  Fla.,  May  18  1977 
Senator  Jesse  A.  Helms, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  About  three  years 
ago,  we  sent  each  member  of  Congress  a 
bundle  of  "cash  and  carry"  bags  for  the  of- 
fice, thinking  they  might  be  useful.  We  have 
had  some  Inquiries  from  the  staff  of  other 
Congressional  people,  indicating  that  these 
bags  have  been  depleted. 

We  have  taken  advantage  of  this  bag  by 
printing  our  margin  of  profit  on  It  to  coun- 
teract misunderstandings  of  margins  in  the 
food  field.  Our  profit  last  year  was  1.9%  on 
sales,  which  would  be  19c  on  a  $10.00  order. 
ThU  could  easily  be  wiped  out  by  any  num- 
ber of  changes  In  government  regulations. 
The  minimum  wage  for  our  bag  boys  Is 
$2.30  an  hour.  Most  of  them  make  more  than 
that  now.  If  it  were  raised  to  $3.00  an  hour, 
their  pay  would  be  5;-  a  minute.  It  Is  not  im- 
possible to  spend  10  minutes  wheeling  a 
bascart  of  groceries  out  and  unloading  them 
Into  an  automobile. 

We  have  almost  eliminated  the  "carry  out" 
service  already.  This  has  eliminated  a  lot  of 
Jobs  for  boys  at  the  age  where  meeting  the 
public,  learning  to  sell  and  exercising  dis- 
cipline is  paramount. 
Anyhow,  we  hope  these  bags  will  be  useful 
Sincerely. 

James  E.  Davis. 
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SPECL\L  OLYMPICS 


Mr.  BENTSEN.  Mr.  President,  today, 
the  opening  ceremonies  of  the  Ninth  An- 
nual Special  Olympics  will  be  held  in  the 
Memorial  Stadium  of  the  University  of 
Texas  at  Austin.  Over  2.300  athletes,  300 
volunteers  and  900  coaches  and  parents 
from  throughout  the  State  will  be  present 
at  the  ceremony  that  starts  off  3  days  of 
unique  competition. 

The  competition  at  these  Olympics  is  a 
model  for  all  Americans  of  just  how 
much  can  be  accomplished  by  those  with 
a  desire  to  win  no  matter  what  the  ob- 
stacles. These  Olympics  are  special  be- 
cause the  competitors  are  mentally 
handicapped  individuals — and  although 
they  will  break  no  world  records  in  the 
competitive  games,  their  personal  per- 
formances will  rival  any  records  of  cour- 
age and  determination  that  have  ever 
been  set. 

The  competitors  at  these  Olympics 
range  in  age  from  10  to  63  and  they  were 
chosen  to  compete  in  this  statewide  event 
as  a  result  of  their  performances  at  dis- 
trict meets  held  throughout  the  State. 

The  special  Olympics  are  sponsored 
nationally  by  the  Joseph  P.  Kennedy 
Foundation  and  the  Texas  competition 
is  under  the  auspices  of  the  Texas  Asso- 
ciation for  Retarded  Children.  The  goal 
of  these  special  Olympics  is  to  give  those 
with  handicapped  skills  an  opportunity 
to  perform  to  the  best  of  their  ability  in 
the  company  of  those  with  similar  abili- 
ties. It  is  an  important  development  in 
an  overall  national  effort  to  afford  the 
handicapped  the  training  and  the  forums 
which  will  encourage  them  to  more  fully 
participate  in  our  society. 

Mr,  President,  I  want  to  add  that  I 
visited  with  the  Texas  delegation  to  the 
White  House  Conference  of  Handi- 
capped Individuals  yesterday  and  I  found 
their  pride  and  their  spirit  a  model  for 
all  of  us  to  emulate.  All  handicapped 
groups  in  this  country  are  beginning  to 
take  effective  strides  toward  assuring 
that  their  thinking  is  heard  and  their 
needs  are  met.  I  fully  support  their  ef- 
forts and  admire  their  courage. 


IN  RECOGNITION  OP  NATIONAL 
SMALL  BUSINESS  WEEK 

Mr.  SCHMITT.  Mr.  President,  I  would 
like  to  take  just  a  few  minutes  of  the 
Senate's  time  to  recognize  this  week  as 
having  been  designated  as  National 
Small  Business  Week  by  the  President. 
We  in  Washington  often  tend  to  over- 
look the  contributions  made  to  the 
Nation's  economy  by  small  businesses, 
mostly  because  the  large  commercial 
firms  grab  most  of  the  headlines.  Small 
businesses,  however,  represent  the  eco- 
nomic ideal  of  responsive,  efficient,  and 
competitive  provision  of  the  Nation's 
goods  and  services.  Americans,  partic- 
ularly American  minorities,  have  always 
striven  to  be  a  part  of  this  basic  sector 
of  the  free  enterprise  economic  system. 
We  often  take  our  small  businessmen  and 
women  for  granted,  and  often  generate 
pieces  of  legislation  which  impact  on 
them  adversely.  Their  flexibility  and  re- 
sponsiveness usually  manages  to  over- 


come the  roadblocks   which  we  some- 
times throw  in  their  path. 

It  is  also  a  pleasure  for  me  to  con- 
gratulate the  persons  selected  by  the 
Small  Business  Administration  as  Small 
Business  Persons  of  the  Year  in  New 
Mexico.  They  are  Matias  and  Connie 
Martinez,  owners  of  Martinez  Oil  and 
Gas  Co.  of  Las  Vegas,  N,  Mex.  They  had 
previously  been  chosen  as  Minority  Small 
Business  Persons  of  the  Year  for  New 
Mexico.  My  congratulations  go  out  to 
them  for  having  received  this  honor. 
They  represent  the  thousands  of  small 
businesses  in  our  State  which  are  making 
a  constant  and  usually  unheralded  con- 
tribution to  the  economy  of  our  State 
and  the  Nation. 


FUTURE  ROLE  FOR  U.S.  OIL 
INDUSTRY 

Mr.  HART.  Mr.  President,  on  May  22, 
1977,  the  Washington  Post  published  an 
article  entitled.  "U.S.  Oil  Industry  Stakes 
Out  Role  for  the  Future,"  by  William 
Greider. 

This  article  is  on  a  most  important 
subject.  It  points  to  the  increasing  hori- 
zontal integration  ty  oil  companies  of  al- 
ternative sources  of  energy.  The  in- 
creasing concentration  of  economic 
power  by  the  major  oil  companies 
heightens  my  concern  that  a  few  giant 
corporations  will  be  able  to  exercise  con- 
trol over  all  energy  production  and  over 
the  legal  and  social  environment  within 
which  they  operaf;.  This  factual  article 
deserves  the  attention  of  us  all. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Oil  Industry  St.\kes  Out  Role  for  the 

Future 

(By   William   Greider) 

It  is  lu  the  nature  of  great  empires,  history 

tells  us.  to  proclaim  their  own  immrrtallty. 

then  proceed  to  decline  and  ruin. 

But  the  world's  greatest  industrial  em- 
pire— the  American  oil  industry — Intends  to 
accomplish  the  opposite.  It  periodically  pre- 
dicts Its  own  demise,  while  it  quietly  ar- 
ranges for  permanent  hegemony  over  Amer- 
ica's energy  business. 

The  United  States  might  run  out  of  oil 
someday.  But  there  will  always  be  an  Exxon. 
And  a  Mobil  and  a  Gulf  and  a  Texaco  and 
80  on  down  the  list  of  "majors"  and  "lesser 
mnjors"  who  comprise  the  awesome  corpo- 
rate mass  of  American  oil  companies.  Here 
is  what  the  future  looks  like: 

If  the  early  promises  of  nuclear  power  are 
ever  fulfilled,  ui-anlum  will  be  mined  and 
milled,  perhaps  enriched  and  reprocessed,  by 
oil  companies. 

If  America  shifts  from  oil  to  coal  as  Its 
principal  source  of  energy,  the  Importance 
of  the  oil  companies  will  multiply — not 
shrink — because  of  their  vast  holdings  In 
coal.  In  the  not-so-distant  future,  when  new 
technology  converts  coal  to  t;as  or  liquid  fuel 
or  even  a  gasoline  substitute,  oil  companies 
will  make  it  and  market  It.  from  the  ground 
to  the  gi».s  station. 

Oil  shale,  tar  sands,  geothermal  power — 
oil  companies  have  established  futures  In 
these  sources,  too. 

And.  yes,  even  in  solar  energy.  Exxon  and 
Mobil  and  Gulf  cannot  acquire  the  sun.  but 
they   have   Invested    In   the   hardware    and 


technology  which  someday  may  make  sun- 
shine a  saleable  commodity,  either  througrf' 
home  heating  units  or  large-scale  power- 
generating  plants. 

This  future  Is  already  emerging,  sanc- 
tioned and  encouraged,  to  some  extent,  by 
the  federal  government.  Despite  the  occa- 
sional outbursts  of  antl-oll  rhetoric  in  Con- 
gress, the  government  acts  more  like  a  part- 
ner than  an  adversary.  It  leases  its  coal  and 
oil  shale  to  the  all-energy  companies,  pro- 
vides legal  clearance  for  their  mergers  and 
acquisitions,  even  pays  for  most  of  the  re- 
search which  will  usher  in  the  future  fuels. 
As  a  chapter  In  U.S.  Industrial  history, 
it  is  a  bit  breathtaking.  Here  are  corporate 
managers  who  are  planning,  not  five  years 
or  eight  years  in  advance,  but  for  a  full 
generation  beyond.  They  are  hedging  against 
that  time  they  keep  warning  us  about — 
when  oil  and  gas  are  gone.  They  are  staking 
out  strong  positions  for  their  companies, 
perhaps  dominance,  in  the  energy  age  be- 
yond petroleum. 

"The  big  problem  is  only  the  next  15 
years."  a  Mobil  vice  president  said  confi- 
dently. "If  we  can  get  through  the  next 
15  years  and  we  aren't  dopes  about  coal  and 
nuclear,  we  should  get  back  to  an  era  where 
energy  is  no  problem." 

Whether  one  shares  that  robust  opti- 
mism depends  largely  on  how  you  feel  about 
oil  companies.  If  they  are  "dynamic  and 
creative  components,  trustworthy  stewards, 
then  their  transformation  into  all-energy 
corporations  is  logical,  even  encouraging.  If 
you  see  the  oil  industry  as  a  web  of  partners, 
which  has  stifled  competition  and  warped 
America's  priorities,  then  the  future  looks 
downright  "cary. 

People  have  been  warning  us  for  years  that 
this  was  going  to  happen,  that  someday  oil 
would  own  It  all  If  the  government  did  not 
Intervene.  But  the  case  for  making  oil  give 
up  Its  acquisitions  In  other  fuels — known 
as  horizontal  divestiture — has  never  been 
able  to  generate  much  power  In  Congress. 
Jimmy  Carter,  as  candidate,  expressed  a  lot 
of  sympathy  for  the  idea.  As  President,  he 
has  backed  away  from  it. 

The  fear,  of  course.  Is  that  once  oil  com- 
panies have  e.'tabllshed  leverage  in  alterna- 
tive fuels  they  will  'oe  able  to  manipulate 
freely  supply  and  price  and  profit.  But  this 
case  rests  on  future  facts  which  cannot  be 
proven  in  the  present.  And,  besides,  the  Idea 
of  divesting  all  those  companies  of  all  that 
wealth  scares  politicians,  too. 

So  here  is  where  things  are  now:  oil  com- 
panies have  a  majority  position  or  very  close 
to  it  In  both  coal  mid  uranium.  They  are 
leaders  In  the  technology  that  will  open  up 
the  future  alternatives,  particularly  the  syn- 
thetics from  coal.  Their  hedges  cover  virtu- 
ally every  other  possibility,  from  sunshine  to 
garbage-burning. 

Some  24  oil  and  gas  companies  now  con- 
trol at  least  77  billion  tons  of  US.  coal  re- 
serves. That  represents  approximately  44  per 
cent  of  all  the  coal  leased  or  owned  by  pri- 
vate companies  of  any  kind.  If  one  leaves 
aside  the  coking  coal  which  Is  reserved  for 
steel-making,  then  oil's  share  of  all  the  leased 
reserves  Is  about  50  per  cent. 

Like  other  energy  issues  which  depend 
upon  corporate  reporting  for  the  vital  statis- 
tics, it  is  impossible  to  determine  the  precise 
share  of  oil-owned  coal.  These  estimates  were 
derived  from  corporate  annual  reports,  indus- 
try surveys  and  confidential  filings  with  the 
Federal  Trade  Commission. 

Most  prevlovis  surveys  have  put  the  oil 
Industry's  coal  reserves  at  40  billion  to  50  bil- 
lion tons.  Oil's  sharft  Is  understated  further 
by  comparing  it  to  wie  total  U.S.  reserve  fig- 
ure of  437  billion  tons  It  Is  more  relevant  tc 
compare  what  oil  controls  to  the  coal  rtver»«i 
controlled  by  all  coal  producers  In  the  n.ir- 
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ketplace.  According  to  an  estimate  by  Exxon, 
that  coal  Is  roughly  174  bliUon  tons.  This  Is 
the  coal  which  will  be  mlneJ  In  the  coming 
generation  and  oil  controls  almost  half  of  It. 
For  some  reason,  the  Carter  energy  plan  re- 
ports that  oil  owns  only  5  per  cent  of  U.S. 
reserves — which  Is  lower  than  the  oil  Indus- 
try's own  estimate  of  12  per  cent. 

Whatever  the  precise  number,  the  last  dec- 
ade produced  a  hungry  acquisition  campaign 
by  oil  companies.  SLx  of  the  top  10  holders  of 
US.  coal  reserves  ai-e  now  oil  companies;  14 
cf  the  top  20.  An  American  Petroleum  In- 
stitute study  estimates  that  25  companies 
have  Invested  "in  excess  of  $6.5  billion"  in 
coal. 

Their  future  position  Is  most  dramatic  In 
the  West  where  the  coal  seam.s  lie  close  to 
the  surface  and  coal  development  will  be 
crucial  to  national  energy  production.  Ac- 
cording to  10-year  production  plans  reported 
by  the  Federal  Energy  Administration,  oil 
and  gas  companies  will  control  50  per  cent  of 


1: 

In  some  vital  areas,  their  control  Is  much 
liigher.  The  hottest  coalfield  anywhere  Is  the 
federally  owned  acreage  in  Campbell  County, 
Wyoming,  where  more  than  a  dozen  huge 
strip  mines  are  planned  for  the  next  decade. 
Ir.  Campbell  County,  90  per  cent  of  the 
pianned  coal  production  Is  owned  by  oil  and 
pas. 

Down  the  road  aways,  petroleum  companies 
have  established  a  pre-eminent  position  on 
the  technology  to  convert  coal  Into  synthetic 
fuels— a  low-grade  ga.s.  a  liquid  industrial 
oil,  even  perhaps  a  sj-nthetic  gasoline  Co- 
r.oco.  Gulf,  Ex.xon.  and  Shell  are  leaders. 
From  1964  to  1974,  seven  petroleum  com- 
panies were  granted  49  of  the  52  patents 
covering  synthetic  gas  and  oil  from  coal. 

In  uranium  production,  a  realm  where 
fewer  firms  compete  and  corporate  girth  is 
more  Important,  the  oil  companies  have  a 
potential  leverage  which  is  probably  greater. 

Oil  and  gas  companies— mainly  Kerr-Mc- 
Gee.  Gulf.  Continental,  Getty  and  Exxon — 
control  51  per  cent  of  the  U.S.  uranium  re- 
serves. Oil  companies  control  62  per  cent  of 
the  uranium  milling  capacity,  the  proce.ss 
which  converts  ore  to  a  fuel  concentrate. 

Several  majors,  including  Exxon,  Atlantic 
Richfield,  Gulf  and  Shell,  are  .seeking  entry 
into  other  refining  processes  which  will  be 
important  elements  in  the  future  of  nuclear 
power— uranium  enrichment  which  is  now 
monopolized  by  the  U.S.  government  and  the 
processing  of  spent  fuel  from  nuclear  re- 
actors. 

These  building-block  stages  of  the  future 
all-energy  company  are  dominated  by  the 
fa.Tiillar  corporate  name.s.  but  the  idea  has 
not  been  lost  on  others.  Two  of  the  new  oil 
companies  in  the  API's  Top  .30  list  are  the 
Union  Pacific  and  Santa  Fe  railroads.  Santa 
Fe  ha.s  oil,  gas  and  coal.  Union  Pacific  has 
■il.  gas,  coal  and  uranium. 

Another  sideway.s  entry  is  Utah  Interna- 
tiona!, a  major  mining  company,  which  also 
has  a  petroleum  subsidiary,  plus  major  hold- 
ings In  coal,  the  seventh-largest  uranium  re- 
serves, the  third-largest  uranium  milling 
rapacity.  Now  Utah  International  has  merged 
viih  General  Electric,  one  of  the  principal 
Tianufacturcrs  of  nuclear  reactors.  Thus,  one 
:orporation  has  the  skeleton  for  the  ultimate 
iM-energy  production— from  the  mines  to  the 
jower  plants. 

It  does  not  require  much  imagination  to 
iee  where  the  major  oil  companies  are 
leaded— toward  the  vertical  integration  of 
jroducMon.  refining,  marketing  in  coal  and 
tranlum.  not  very  different  from  their  verti- 
a!  contrr.l  of  petroleum  which  has  often 
jeen  criticized  as  anti-competitive.  Mines 
■•  :ll  replace  wells.  Milling  plants  will  replace 
efineries.  But,  if  things  work  out.  maybe 
hey  can  use  some  of  the  same  pipelines  and 
:as  stations. 

I-',  the  long  run.  almost  anything  is  pos- 
■■  .  )\e  in  the  future  of  energy.  America  could 


decide  to  run  its  cars  on  com.  And  It  could 
feed  oil  to  the  cattle.  Or  maybe  Americans 
wUl  skip  cattle  altogether  and  Just  eat  steaks 
made  from  oil. 

Don't  laugh.  The  technology  already  ex- 
ists. Methanol,  distilled  from  corn  or  any 
other  feed  grains,  will  run  an  automobile 
(the  state  of  Nebraska  which  grows  a  lot 
of  grain  Is  pushing  that  idea).  British  Pe- 
troleum has  an  experimental  fecdlot  where 
It  is  raising  cows  on  hydrocarbon  feed  de- 
rived from  oil.  Oil  steaks  are  said  to  taste 
a  lot  better  than  they  sound 

Some  of  these  Ideas  may  never  become 
economically  feasible  (or  pah. table) .  but  the 
point  they  illustrate  is  that  the  oil  majors 
have  their  eye  on  a  future  much  more 
broadly  defined  than  the  current  back-and- 
forth  over  oil  prices  and  government  regula- 
tion and  all  that. 

"Most  people  are  looking  for  us  to  run 
out  of  oil."  said  Wally  Seward,  a  planning 
expert  with  the  American  Petroleum  Insti- 
tute. "I  don't  e.xpect  that  at  all.  Using  oil 
for  heat  and  steam  power  Is  outmoded  The 
future  Is  petrochemicals  and  animal  feed 
stocks  and  other  higher  uses.' 

They  used  to  burn  whale  oil  in  the  lamps 
of  America  but.  when  the  whales  v.-ere  de- 
pleted as  a  mass  source  of  energy,  sperm  oil 
became  a  highly  prized  lubricant— also  very 
expensive.  Something  like  that  will  probably 
happen  to  petroleum  in  the  next  40  years, 
only  ths  refined  uses  will  be  must  more 
exotic. 

Some  of  the  majors  are  also  dabbling  In 
"exotic"  fields  outside  energy.  Mobil,  the 
most  serious  about  nonenergy  diverslfir-ation, 
bought  Montgomery  'Ward  and  Container 
Corporation  of  America. 

Gulf  was  dickering  on  a  merger  with  Rock- 
well International,  the  aerospace  giant,  but 
the  deal  soured,  according  to  one  source, 
when  it  became  clear  that  Gulf  wanted  to 
absorb  it  as  Gulf's  Rockwell,  not  Galf- 
Rockwell. 

Exxon  has  created  a  venture  capital  divi- 
sion which  Invests  seed  money  in  small  and 
diverse  entrepreneurs  who  have  a  bright  idea 
about  future  technology,  from  machines  that 
grade  school  tests  to  computer-guided  type- 
writers. Exxon  has  spent  modest  millions 
on  these  ventures  and  hopes  they  v/iU  make 
money,  but  one  Exxon  executive  explained: 
"In  the  overall  picture  they  dcn't  even  .<-how 
up  on  our  balance  sheet." 

Exxon's  balance  sheet,  remem.ber,  is  $48 
billion  a  year.  It  is  always  No.  1— three  times 
larger  than  IBM.  But  then  all  of  the  Ameri- 
can oil  Industry  is  staggering  in  size.  On 
the  Fortune  500,  four  of  the  top  eight  are 
oil.  10  of  the  top  20,  17  of  the  top  50. 

And  oil  is  still  where  their  hearts  lie.  "The 
oil  industry  is  still  largely  conservative,  " 
said  one  Industry  authority.  "If  it  were  pos- 
sible Just  to  go  on  punching  holes  In  the 
groimd  for  oil,  eight  out  of  10  executives 
would  go  punch  holes  all  over  the  place  " 

In  other  words,  the  foresight  that  led  oil 
companies  into  coal  and  uranium  and  other 
alternatives  was  spread  very  unevenly  across 
the  Industry.  Continental,  a  lesser  mogul  In 
domestic  oil  and  natural  gas.  Jumped  In  early 
and  has  become  a  major  player  in  coal  (No.  1 
in  reserves)  and  uranium  (No.  4).  But  two 
of  the  eight  majors  do  not  yet  have  a  posi- 
tion In  uranium. 

These  complications  begin  to  shape  the  In- 
dustry's arguments  for  allowing  the  future 
to  happen — for  not  making  them  sell  off 
their  alternative  holdings  or  freezing  them 
out  of  future  acquisitions.  Divestiture  would 
hurt  the  wise  ones  most,  especially  the  small- 
er companies  that  got  Into  other  fields. 

There  are  deeper  questions:  If  the  oil  com- 
panies are  blocked  frcm  buying  into  alterna- 
tive fuels,  what  .should  they  buy?  Department 
stores  or  newspapers?  The  tax  structure  en- 
courages a  corporation  to  direct  profits  into 
new  acquisitions  rather  than  distribute  them 
to  stockholders  and  this  makes  conglomerate 


growth  an  Inevitable  feature  of  the  U.S.  busi- 
ness structure.  So  what  should  oil  companies 
become,  assuming  they  do  not  intend  to 
shrink  with  the  world  supply  of  oil? 

"Hedging  your  bets  is  basically  the  name 
of  the  game,"  said  Jim  Atkin,  a  lawyer  who 
heads  API's  lobbying  efforts  on  the  divesti- 
ture issue.  "If  we  drill  Altantlc  offshore  and 
hit  zilch,  as  we  did  down  in  Florida,  why  not 
hedge  on  some  other  fuel  sources? 

"Oil  companies  have  tremendous  cash 
flows  and  if  the  government  comes  along  and 
says,  'Okay,  you're  in  the  oil  business,  you 
can't  go  into  coal.'  so  what  do  you  do  with 
cash  flow?  You  can  go  into  the  car  Industry 
or  the  airplane  industry  or  whatever,  or  you 
can  pass  that  cash  flow  out  to  your  stock- 
holders and  that's  awful  painful  because  the 
stockholder  pays  a  second  tax  on  it." 

Another,  more  important  question  for  the 
nation  is:  if  the  oil  companies  cannot  mine 
coal  and  uranium,  who  will?  The  petroleum 
giants  have  awesome  corporate  resources,  the 
ca.sh  flow  which  allows  them  to  Invest  in 
long-term  projects  without  running  to  the 
bank  and.  in  some  areas,  the  geological  exper- 
tise which  wovild  be  useful. 

A  Gulf  task  force  on  divestiture  had  this 
to  say  about  uranium: 

"New  entrants  can  move  into  uranium  pro- 
duction easily  provided  they  have  the  re- 
quired entrance  fee — technological  and  man- 
agement capability  plus  financial  'staying 
power.'  " 

The  "entrance  f ee  '  talk  is  precisely  what 
alarms  the  critics,  the  handful  of  senators 
and  congressmen  and  energy  groups  which 
argue  that  oil  companies  will  manipulate  or 
retard  the  development  of  alternative  fuels, 
based  on  their  own  profit  strategy,  not  on 
national  energy  requirements. 

It  may  already  be  too  late,  some  fear.  If 
major  oil  companies,  with  their  huge  capital 
resources  and  their  multiple  leverage  in  the 
marketplace,  hold  the  major  positions,  other 
smaller  fish  may  be  reluctant  to  swim  in 
that  pond.  If  oil  scares  away  smaller  com- 
petitors, that  increases  oil's  influence  on 
prices  and  production. 

"Exxon  has  to  realize  that  coal  and  oil 
substitute  for  one  another  and  they  have  to 
develop  a  total  fuels  marketing  strategy," 
said  David  Schwartz,  an  antitrust  consultant. 
"If  you  accelerate  coal  production  to  the 
point  where  it  begins  to  erode  prices  in  other 
fuels  you  control,  then  you  have  to  balance 
it  off.  They  wouldn't  necessarily  say  that  $20 
a  ton  is  a  damn  good  prire  for  coal.  They 
might  look  down  the  road  and  say  it  may  hit 
$40  again,  so  let's  wait.  You  don't  have  that 
option  if  you're  an  independent  producer." 
The  antitrust  laws  are  not  much  help. 
The  classic  tests  of  concentration — over- 
whelming market  power  held  by  a  few  com- 
panies—always give  the  oil  industry  a  clean 
bill  because  so  many  different  companies 
are  involved.  By  that  scale,  oil  is  much  more 
competitive  than  steel  or  cars  or  newspapers, 
for  that  matter. 

Antitrust  law  does  produce  some  puzzling 
results.  When  Kennecott  Copper  tried  to  ac- 
quire Peabody  Coal,  the  nation's  largest  coal 
producer,  the  government  made  it  back  off. 
But  there  were  no  objections  when  Atlantic 
Richfield  Oil  swallowed  up  Anaconda  Copper, 
one  of  Kennecott's  main  rivals.  Presumably 
Exxon  or  Mobil  or  Gulf  could  buy  Kennecott 
to  even  things  up. 

Beyond  the  antitrust  arguments,  there  Is 
a  difference  in  the  oil  industry.  According  to 
critics  like  Sen.  James  Abourezk  (D.-S.D.), 
it  produces  "a  community  of  interest"  on 
crucial  Issues  of  supply  and  price — without 
the  need  for  secret  collusion.  The  difference 
Is  that  practically  ail  of  the  oil  companies, 
large  and  small,  are  partners  with  each 
other. 

Exxon  is  partners  with  Mobil  in  62  Joint 
ventures.  Gulf  is  partners  with  Shell  in  19 
deals.  Shell  is  partners  with  Standard  of 
C.ilifornia  in  22  ventures.  Phillips  is  partners 
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with   Continental   8   times.   Continental   Is 
partners  with  Texaco  11  times. 

And  so  on  through  hundreds  of  interlock- 
ing joint  ventures.  This  is  called  "risk  shar- 
ing" in  the  industry — a  way  to  spread  the 
play  on  oil  drilling,  oil  and  oil  .shale  leases, 
pipelines  and  whatever  else  oil  companies  do. 
The  practice  has  even  spread  to  the  new 
ventures  in  alternative  fuels.  Gulf  and  Shell 
are  partners  now  in  nuclear-fuel  processing 
and  solar  energy,  among  other  things. 
Ashland  and  Hunt  Enterprises  share  owner- 
ship in  Arch  Minerals,  the  nation's  seventh- 
largest  coal  producer. 

"This  type  of  Joint  venturing  is  unique," 
said  Schwartz.  "Everyone  is  Joint-venturing 
with  everyone  else.  It's  one  big  happy  family. 
What  would  happen  if  U.S.  Steel  and  Bethle- 
hem built  a  joint  plant  and  said,  'You  take 
so  much  and  we'll  take  so  much  '  You'd 
call  it  collusion." 

The  advocates  of  divestiture  believe  that 
breaking  up  the  oil  companies,  vertically  or 
horizontally  or  both  ways,  would  ensure  price 
competition  in  the  emerging  era  of  scarcity, 
encourage  new  ideas  and  new  fuels  like 
solar,  re.  Cher  than  Ihik  them  to  the  status 
quo  of  oil. 

But  the  arguments  for  more  competition 
in  energj'  collide  with  embarra.ssing  realities- 
the  federal  regulation  of  energy  already  con- 
trols oil  prices  and.  under  the  Carter  plan, 
it  would  direct  buyers  like  public  utilities 
to  select  a  certain  fuel— coal  or  nuclear. 
Carter's  energy  measures  are  designed  to 
raise  fuel  prices,  not  lower  them,  in  order 
to  curb  the  appetites  of  consumers. 

You  cannot  have  it  both  ways,  of  course. 
There  Is  another  argument  for  divestiture 
which  does  not  rest  on  economics.  It  sug- 
gests that  what  the  oil  companies  are  achiev- 
ing by  their  diversification  resembles  a  po- 
litical-social cartel  which  will  be  more  pow- 
erful than  go\ernmeni  attempts  to  regulate 
energy  development. 

"The  oil  industry  maintains  a  formidable 
level  of  political  activity."  fornier  Buroau  of 
Mines  Director  John  F.  O'Leary  testified  at  a 
Senate  hearing  two  years  ago.  "It  under- 
standably uses  its  economic  and  political 
strength  to  advance  its  own  interests,  and 
these  interests  do  not  always  coincide  with 
those  of  the  public  at  large.  The  acquisition 
wave  extended  this  potential  for  massive  po- 
litical operations  to  the  coal  Industry. 

"Second,  and  closely  related,  the  oil  In- 
dustry has  an  extremely  long  tradition  of 
seeking  the  development,  particularly  at  the 
raw  materials  end  of  the  business,  of  institu- 
tions that  essentially  eliminate  price  compe- 
tition." ^ 

O'Leary  said  the  oil  Industry  has  "used  Its 
political  strength  to  create,  by  statute  a  re- 
sult that  other  Industries  only  could  have 
approximated  by  collusive  action." 

O'Leary  Is  now  federal  energy  administra- 
tor—on  the  receiving  end  of  that  political 
power. 

In  the  short  run,  the  future  is  going  to  be 
very  bumpy  for  American  consumers  Maybe 
for  oil  companies  too.  Oil  and  gasoline  prices 
are  polr.g  to  rise,  so  will  coal  prices  and  prob- 
ably uranium  prices. 

In  the  past,  when  oil  prices  shot  upward 
the  public  got  angry  and  the  politicians 
turned  that  wrath  on  the  oil  industry  Next 
time  around,  the  cU  companies  niay  be 
blamed  for  more  than  the  rising  of  gasoline. 

The  future  use  of  coal  is  the  clearest,  most 
important  test  of  how  these  all-eners;y  cor- 
porations will  behave.  In  recent  vears.  critics' 
have  assailed  the  oil  companies  for  slt'.lng  on 
the  vast  coal  reserve.-;  they  had  acquired, 
holding  back  on  prorturfion.  An  FTC  survey 
of  24  petroleum  companies  with  major  coal 
reserves  found  only  eight  that  had  actually 
mined  any  coal. 

Now  the  Carter  ftdmiiilstration's  energy 
plan  envisions  a  n^assive  growth  in  coal  pro- 
duction to  offset  oil— from  600  million  tons  a 
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year  to  more  than  one  bUllon  by  1985.  Can  it 
tie  done?  The  oil  companies  now  have  a 
major  hand  in  the  outcome. 

To  add  Incentive,  the  Carter  plan  is  "mak- 
ing a  market"  for  coal,  ordering  public  utili- 
ties and  other  industries  to  convert  to  coal. 
The  plan  anticipates  rising  coal  prices — per- 
haps even  as  high  as  the  Mideast  crude  oil 
level— which  would  take  contract  coal  from 
820  a  ton  to  nearly  $45  a  ton. 

That  sounds  like  plenty  of  incentive  to 
mine  coal,  but  some  economists  and  social 
critics  are  extremely  skeptical  about  the  oil 
companies'  intentions.  They  suggest  several 
dark  scenarios  on  how  the  oil  mdustry  may 
manipulate  coal  prices  and  production  for 
maximum  profit  in  conflict  with  the  nation's 
energy  goals. 

Their  scripts  run  like  this:  oil-owned  coal 
will  proceed  with  the  development  of  the  new 
strip  mines  in  the  West,  but  the  actual  pro- 
duction wUl  be  geared  to  rising  prices,  push- 
ing upward  the  investment  return  on  coal 
toward  the  higher  return  made  on  oil.  Why 
sell  your  coal  on  long-term  contracts  for  $25 
or  $30  a  ton  if  there  is  a  prospect  It  may  hit 
S45  in  a  few  years?  An  independent  coal  pro- 
ducer, they  point  out.  does  not  have  the  same 
options. 

What  if  coal  prices  do  not  increa.se  .suffi- 
ciently? Then,  say  the  critics,  the  oil  com- 
panies will  continue  to  si;  on  tlielr  reserves, 
waiting  for  the  more  distant  future  v,hen 
coal  synthetics — ^as  or  liquefied  coal  or  what- 
ever—are fully  feasible,  the  future  when  they 
can  "refine"  coal  and  distribute  it  more  or 
U\ss  like  their  first  love,  petroleum. 

But  If  climbing  coal  prices  do  stimulate  the 
full-throttle  production,  that  might  have  the 
opposite  effect  of  stalling  the  development 
of  coal  synthetics.  "If  you  have  coal  prices 
pegged  to  oil  prices,"  said  former  director 
Tom  Woodruff,  "it's  better  for  the  oil  com- 
panies not  to  have  synthetics  enter  the  n-.ar- 
ket  and  perhaps  bring  down  the  price  of  oil." 
These  examples  crudely  Illustrate  the  com- 
plaint of  those  who  would  like  Congress  or 
somebody  to  get  oil  firms  out  of  the  other 
fuels:  a  company  with  a  broad  spectrum  of 
energy  markets  can  develop  a  unified  profit 
strategy  which  may  conflict  with  what  the 
country  needs. 

The  all-energy  companies,  understand- 
ably, have  a  different  scenario  for  the  future. 
Roughly  summarized,  their  promise  is  to  go 
full  tilt  on  developing  everything— coal  min- 
ing, coal  synthetics,  nuclear— if  only  the 
government  and  its  regulators  will  get  out 
of  the  way. 

"Despite  official  projections,"  an  API  re- 
port warned,  "future  coal  demands  is  very 
uncertain  .  .  .  Coal  demand  will  also  deoend 
upon  the  future  price  of  oil  and  of  nuclear 
energy,  both  of  which  may  fluctuate  greatly." 

The  federal  government  docs  not  know 
what  to  think.  Judging  from  the  reportc  It 
issues  on  future  coal  production.  In  the  six 
Western  states  where  oil-owned  coal  is 
strongest,  the  Interior  Department's  estimate 
of  future  tonnage  Is  about  half  of  the  Fed- 
eral Energy  Administration's  bullish  projec- 
tions. Interior  says  many  lease-holders  plan 
no  production  before  1990.  FEA  is  much  more 
optimistic.  Since  both  federal  agencies  are 
basing  their  estimates  on  wliat  the  com- 
panies tell  them,  it  is  a  bit  ditflcult  to  get  at 
the  truth. 

The  critics,  again,  suggest  that  the  bullish 
coal  projestioiis  are  really  political  .state- 
ments, not  economic  forecasts,  designed  to 
stir  up  support  for  the  coal  slurry  project 
which  the  oil  companies  are  seeking  and  also 
to  serve  as  a  general  warning  against  zealous 
environmental  enforcement.  The  presumed 
message  is :  here  is  the  abundance  of  coal  that 
we  can  mine  for  America  if  the  government 
will  stay  off  our  backs. 

Whatever  their  intentions,  both  the  oil 
and  the  coal  industries  oppose  the  manda- 
tory conversion  proposal  In  the  Carter  plan. 


even  though  It  would  oramatlcally  mcrease 
the  demand  for  coal.  Their  fear  is  that  in 
the  long  run  it  wUl  lead  to  government  con- 
trol of  coal— government  price -setting  for 
their  market  as  tricky  as  the  system  for  oil 
As  a  long-term  prediction,  that  industry 
fear  is  sound.  What  the  nation  is  Uable  to 
Wind  up  with  in  energy  is  not  the  increased 
competition  or  lower  prices  which  the  dives- 
titure advocates  seek  or  the  free  hand  which 
the  companies  want.  What  seems  more  likely 
is  more  regulation— the  government  and  the 
oil  industry  dancing  grimly  together  in  the 
coalfields. 

The  future,  whatever  it  looks  like,  belongs 
to  the  people  who  master  the  ideas— the 
know-how  that  converts  laboratory  technol- 
ogy into  a  marketable  commodity,  whether  it 
Is  gasoline  derived  from  coal  or  electric  power 
generated  from  the  sun. 

The  federal  government  is  helping  the  oil 
companies  to  develop  that  know-how,  par- 
ticularly In  the  coal  synthetics  and  nuclear 
fields.  This  is  another  way  of  ensuring  that 
there  will  always  be  an  Exxon,  no  matter 
what  happens  to  the  natural  supplies  of  pe- 
troleiun.  The  Energy  Research  and  Develop- 
ment Administration  has  contracts  totaling 
$211,570,800  with  a  dozen  or  so  oil  companies 
and  their  subsidiaries  (v.-hich  is  more  than 
the  companies  are  spending  themselves). 

Gulf.  Exxon,  Shell,  Mobil,  Ashland,  Conti- 
nental are  among  the  leading  beneficiaries 
of  this  federal  "R&D  "  money.  The  big  money 
is  on  coal  conversion  plants,  but  the  federal 
sponsorship  covers  solar  and  oil  shale  and 
other  "exotics."  ERDA  also  hires  oil  and  gas 
companies  to  do  research  on  oil  and  g«>s— 
active  contracts  totaling  $51,118,200. 

Govcnunent-financed  research  dwarfs  the 
oil  Industry's,  particularly  in  the  alternative 
fuels.  Overall,  ERDA  will  spend  about  $3.6 
billion  on  energy  research  this  flscal  vear 
compared  with  $443  million  by  23  oil  compa- 
nies, according  to  an  industry  survey  cited 
by  API.  Most  of  the  Industry's  $443  million  ts 
for  ol!  and  gas  research.  In  coal,  the  oil  com- 
panies iire  spending  $42  6  million;  the  fed- 
eral government  is  spendln,;  §409  million. 
In  solar,  oil  com.panies  will  j-pend  82.4  mil- 
lion; the  government  will  spend  $290  million. 
In  total,  the  23  oil  comp-o-nles  are  spending 
only  $1 13  million  on  fuel  research  outside  oil 
and  gas.  By  way  of  comparison,  six  oil  ma- 
jors will  spend  $70  million  this  year  on  TV 
and  newspaper  advertising  to  Improve  theh- 
publlc  Images. 

Government  research  money,  of  coui-se,  en- 
courages companies  to  do  things  they  might 
not  do  with  their  own  money.  Government 
research  money  also  tends  to  drive  out  pri- 
vate money.  Why  should  any  private  cor- 
poration pick  up  the  tab  for  developing 
marginal  ideas  if  the  povernment  is  willing 
to  gamble  the  taxpayers'  money? 

But  there  is  a  special  irony  of  history  in- 
volved here.  The  federal  government  started 
its  own  research  on  coal  synthetics  30  years 
ago  with  promising  progress — but  the  coal 
program  was  killed  by  the  Eisenhower  ad- 
ministration. According  to  critics.  It  was  the 
oil  industry's  political  muscle  that  did  in  the 
synthetics  program  25  years  ago.  Now  oil  has 
the  contract. 

One  of  those  critics.  PEA's  O'Leary,  deliv- 
ered a  harsh  judgment  on  that  political  de- 
cision when  he  testified  ijefore  Sen.  Abour- 
ezk: 

"My  own  view  Is  that,  if  we  continued  to 
spend  at  a  critical  level  (on  synthetics)  we 
would  not  have  had  any  sort  of  an  energy 
crisis  In  the  late  1960s  or  early  1970s.  'We 
would  have  had  an  orderly  transit  from  our 
dependence  upon  natural  liquid  and  fuels  to 
synthetic  fuels  sometime  in  the  1960s.  But 
the  representatives  of  the  oil  industry  .... 
I  think  that  if  I  had  been  the  executive  of 
an  oil  industry,  I  would  have  taken  precisely 
the  same  position." 
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SUSTAINING   ECONOMIC 
PROSPERITY 


Mr.  HEINZ.  Mi-.  President.  Arthur 
Bums  has  been  an  eloquent,  erudite  and 
sometimes  controversial  .••pokesman  on 
economic  issties  during  his  tenure  as 
Chairman  of  the  Board  of  Governors  at 
the  Federal  Reserve  System.  All  of  those 
qualities  were  fully  apparent  when 
Chairman  Burns  recently  spoke  at  the 
commencement  exercises  of  Carnegie- 
Mellon  University. 

The  message  of  Dr.  Bums'  remarks  is 
clear:     Unemployment     and     inflation, 
rather  than  being  opposing  and  distinct 
phenomena,    are    intimately    connected 
v.ith  one  another.  If  we  take  this  analysis 
to  heart,  it  is  obvious  that  attempts  to 
cure  one  problem  at  the  cost  of  exacer- 
bating the  other  would  be  shortsighted 
and  ultimately  self-defeating.  Unemploy- 
mert  and  inflation  must  both  be  the  ob- 
jects of  a  concerted  and  vigorous  attack. 
I  am  sure  that  my  colleagues  will  want 
to  consider  Dr.  Burns'  remarks  and  weigh 
his  arguments.  For  that  reason.  I  ask 
unanimous  consent  that  the  full  text  of 
ills  commencement  address  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
v.as  ordered  to  be  printed  in  the  Record, 
as  follows: 

REMARKS  BY  Arthur  F.  Burns  at  the  Com- 
mencement   Exercises   of   C.'.rnegie-Mel- 
LON  University,  Pittsburgh.  Pa. 
It  Is  a  great  pleasure  for  me  to  be  here 
today  to  join  In  paying  tribute  to  this  grad- 
uailng  clas.<;. 

In  considering  what  I  might  s.ny  on  this 
occasion,  I  found  my  thoughts  going  back  to 
a  series  of  lectures  on  the  Management  of 
P.-csperity  that  I  gave  on  thl.s  campus  In  1965. 
la  these  lectures  I  explored  the  challenge  of 
sustaining  the  prosperity  our  economy  was 
then  enjoying. 

As  events  unfolded,  that  year  proved  to  be 
a  critical  point  of  inflection  In  this  Nation's 
economic  history.  And  I  believe  it  holds  a  les- 
.son  fur  u.s  that  Is  worthy  of  close  attention 

What  happened  in  1965  is  that,  through  a 
series  of  policy  miscalculations,  a  balanced 
and  healthy  prosperity  was  transformed  into 
a  classic  situation  of  excessive  monetary  de- 
m.and.  Had  it  not  been  for  the  mistakes  of 
1360,  I  believe  we  would  have  escaped  many 
of  the  economic  troubles  that  subsequently 
came  to  plague  us  and  with  which  we  con- 
tinue to  grapple  today. 

The  Federal  government  threw  caution  to 
the  winds  m  1965.  Having  successfully  nur- 
tured a  phase  of  economic  expansion  over 
a  period  of  four  years,  our  Nation's  pollcv 
makers— in  their  enthusiasm  for  extending 
tne  ongoing  Improvement— took  the  risk 
of  applying  one  stimulus  after  another  to 
the  economy  at  a  time  when  full  employ- 
ment was  already  close  at  hand.  In  that  year 
a  sizeable  reduction  of  excise  taxes  was  legis- 
lated, besides  putting  Into  effect  additional 
rpductions  of  personal  and  corporate  income 
taxes  that  had  been  voted  a  year  earlier 
when  the  economy  v.as  less  robust  Those 
things  were  done  at  the  very  time  our  mil'- 
tary  involvement  In  Vietnam  was  starting 
to  escalate  rapidiv  and  when  we  were  also 
embarking  upon  the  Great  Societv  programs 
that  became  such  a  heavy  drain  on  the 
Federal  budget. 

The  pressures  on  available  resources  gen- 
erated by  that  extraordinary  series  of  ex- 
pansionist measures  were  for  a  time  rein- 
forced by  a  liberal  monetary  policy.  As  a 
-esult  of  releasing  all  these  stimuli  on  an 
economy  that  had  alreadv  developed  consld- 
?raole  momentum  on  its  own.  we  started  on 


a  path  of  Inflation  from  which  we  have 
never  since  been  able  to  disengage  ourselves 
entirely.  Events  such  as  major  crop  failures 
and  the  sharp  rise  in  oil  prices  merely  aggra- 
vated the  underlying  inflationary  bias  that 
originated  In  the  mld-1960's. 

One  hard  lesson  of  the  past  dozen  years 
Is  that  a  condition  of  chronic  Inflation 
makes  the  achievement  and  maintenance 
of  a  low  level  of  unemployment  extremely 
tllfficult.  Today's  high  unemployment  rate 
Is,  fundamentally,  the  legacy  of  an  inflation 
that  surely  could  have  been  avoided. 

I  have  chosen  to  direct  your  attention  to 
the  policy  mistakes  of  the  mld-1960'8  be- 
cause that  episode  teaches  that  prosperity 
can  be  as  difficult  to  retain  as  to  achieve.  We 
are  again  in  a  phase  of  economic  expansion 
that  could  carry  us  to  much  fuller  utiliza- 
tion of  our  resources  In  a  year  or  two.  As 
that  condition  is  approached,  the  costly  con- 
sequences of  our  earlier  Incautlon  need  to  be 
remembered. 

Let  me  therefore  say.  In  closing,  that  a 
durable  prosperity  In  our  country  must  not 
be  taken  for  granted.  Whether  or  not  you 
graduates  can  fulflU  your  personal  a.spira- 
tions  will  depend  heavily  on  how  well  you 
and  the  entire  American  people  understand 
the  need  to  prevent  new  Inflationary  waves 
across  our  land. 


ture  of  good  humor  and  com.monsense. 
Many  members  of  the  press  have  told  me 
how  Jim  made  covering  the  committee 
more  enjoyable.  He  welcomed  witnesses, 
assisted  new  committee  members  and 
staff,  and  in  many  important  ways  saw 
to  it  that  the  work  of  the  committee  was 
carried  on  in  an  environment  of  quiet 
professionalism  and  good  grace.  Jim's 
contributions  cannot  be  easily  numbered, 
and  they  will  not  be  soon  forgotten. 

Not  only  did  Jim  serve  the  Congress 
in  many  different  roles  as  a  printer,  he 
also  served  his  fellow  printers  by  serving 
as  chairman  of  the  Capitol  Hill  chapel, 
Columbia  Typographical  Union,  No.  101. 
of  the  International  Typographical 
Union  from  the  time  that  the  chapel 
was  formed  in  the  1960's  until  his  retire- 
ment. 

Jim  and  his  fine  wife,  Veronica,  have 
earned  this  opportunity  for  relaxation. 
We  hope  that  they  both  enjoy  the  years 
ahead,  and  we  know  that  while  the  chap- 
ter in  Jim's  life  history  entitled  "Service 
to  the  Congress"  may  be  completed,  much 
yet  remains  to  be  recorded  in  the  chap- 
ters on  "Service  to  his  fellow  men." 
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OLSEN    SETS    ALLMARK    TO    LONG 
TERM  OF  SERVICE  TO  CONGRESS 


Mr.  MAGNUSON.  Mr.  President,  re- 
cently James  B.  Olsen.  hearing  and 
printing  clerk  to  the  Committee  and 
Commerce.  Science,  and  Transportation, 
took  the  galley  sheets  chronicling  his 
service  to  the  Congress  from  the  file  and 
after  making  the  entries  for  February  28. 
1977.  set  an  allmark.  and  sent  them  to 
press  for  a  final  edition. 

For  43  years,  Jim  served  this  Nation 
and  most  of  his  service  was  directly  to 
the  Congress.  In  1934,  fresh  out  of  high 
school,  Jim  was  appointed  to  the  U.S 
Government  Printing  Office.  In  1939,  he 
became  the  night  congressional  informa- 
tion clerk,  serving  as  a  liaison  between 
the  Congress  and  GPO.  Early  in  1942  Jim 
enlisted  in  the  Navy,  where  he  saw  serv- 
ice during  the  Battle  of  Normandy  and 
the  Allied  invasion  of  southern  France 
as  a  sonarman  aboard  the  destroyer 
U.S.S.  Jouett.  When  the  war  was  over 
Jim  returned  to  GPO  and  in  1947  he 
was  selected  to  be  a  member  of  the  first 
postwar  printer's  apprentice  class. 

Thus  Jim  began  a  new  path  of  service 
to  the  Congress.  He  served  GPO  at  vari- 
ous assignments  as  a  printer,  and  in 
1959  he  was  detailed  to  the  newly  formed 
Select  Committee  on  National  Water  Re- 
sources. When  the  committee  completed 
its  assignment  and  expired  in  1961 
Chairman  Kerr  asked  Jim  to  join  the 
staff  of  the  Senate  Space  Committee.  I 
served  on  that  committee,  too,  and  I  was 
very  pleased  when  the  Senate  Commerce 
Committee  was  able  to  obtain  Jim  on 
permanent  detail  from  GPO  in  1967. 

Jim  also  assisted  the  Senate  Post  Of- 
fice and  Civil  Service  Committee,  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee, and  the  Senate  Special  Commit- 
tee on  Aging  with  their  printing  needs. 
At  the  Commerce  Committee,  Jim 
quickly  became  a  vital  part  of  the  com- 
mittee's operations.  He  not  only  handled 
the  printing,  but  .served  as  the  hearing 
clerk.  This  position  requires  a  rare  mix- 


MRS.  MARY  BELLE  CLEMONS  GRA- 
HAM: A  PERSONIFICATION  OF 
THE  MIRACLE  OF  AMERICA 

Mr.  HELMS.  Mr.  President,  during  this 
national  Small  Business  Week,  it  may  be 
well  for  us  to  reflect  for  a  moment  on  the 
future  of  this  segment  of  our  economy 
which  provides  the  livelihood  for  more 
than  one-half  of  our  citizens  and  47  per- 
cent of  all  nonfarm  and  nongovernment 
jobs. 

The  future  of  many  small  businesses  in 
our  country  is  threatened  today  by  ft 
well-meaning  but  nevertheless  oppressiv* 
glut  of  governmental  regulation. 

As  a  practical  matter,  big  business  f<! 
able  to  hire  employees  to  interpret  an^i 
complete  Government  forms,  able  to  r*'- 
tain  lobbyists  to  participate  in  the  regiv 
latory  process,  able  to  draw  on  adequafo 
capital  to  comply  with  OSHA  and  EPA 
standards  and  the  like. 

The  small  business  man,  however,  too 
often  has  insufficient  resources  to  cope 
with  both  his  competition  and  unexpected 
regulation.  The  result  is  all  too  often 
backbreaking  expense,  and  eventual  clos- 
ing down. 

Thus,  in  the  1971-74  period  350  foun- 
dries in  this  Nation  closed — not  because 
of  competition  or  lack  of  demand — but 
because  they  could  not  afford  to  meet  new 
EPA  and  OSHA  requirements.  Presum- 
ably, the  big  boys  picked  up  the  business. 

But,  Mr.  President,  just  when  we  are 
tempted  to  despondency,  we  discover  that 
in  spite  of  obstacles,  determined  and 
hardworking  people  arc  still  showing  that 
the  free  enterprise  system  is  still  alive  and 
kicking. 

A  particularly  inspiring  example  is 
Mrs.  Mary  Belle  demons  Graham,  North 
Carolina's  Small  Business  Person  of  the 
Year. 

Mrs.  Graham  had  a  fifth  grade  educa- 
tion and  was  employed  as  a  domestic 
when  her  husband  died  in  1953,  leaving 
her  with  three  children  to  raise. 

She  continued  as  a  domestic,  and  then 


later  became  a  housekeeper  at  the  Tay- 
lorsville,  N.C.,  hospital.  While  there  she 
saw  the  need  to  provide  a  home  where 
elderly  people  who  did  not  require  hos- 
pitalization could  be  cared  for. 

She  knew  she  needed  nurses  training 
but  the  nearest  school  for  nurses  aides 
was  some  miles  away,  in  Hickory.  And  she 
could  not  read  well  enough  to  pass  the 
driver's  test.  So  Mrs.  Graham  took  a  basic 
education  course,  got  her  license,  bought 
a  car  and  drove  nightly  after  work  to 
Hickory  for  nurse's  aide  training. 

By  1962,  .she  had  purcha.sed  a  small 
home,  and  began  with  five  patients.  In 
1964  she  expanded,  and  in  lPt8  began 
plans  for  a  major  new  34 -room  rest  home. 
Nineteen  and  one -half  acres  were  pur- 
chased in  1970,  and  construction  began. 

But  the  idea  seemed  destined  to  col- 
lapse when  her  contractor  abandoned  the 
project,  and  declared  bankruptcy.  The 
roof  of  the  half -built  rest  home  literally 
fell  in.  Her  business  lost  money,  her 
precious  savings  were  drained,  the  situa- 
tion seemed  hopeless. 

But  Mrs.  Graham  was  undeterred 
Through  the  help  of  an  SBA  loan,  the 
(fcnstruction  was  resumed  and  completed. 
Today,  Belle's  Viev/  Rest  Home,  Inc. 
has  44  patients,  and  12  employees.  A 
minibus  takes  patients  to  town,  to  recrea- 
tion facilities,  and  for  drives  in  the  mag- 
nificent mountains  nearby. 

A  full  recreational  therapy  program  is 
conducted  on  premises  by  Catawba  Valley 
Technical  Institute.  Movies  are  showTi 
twice  weekly.  Regular  church  services  are 
held  on  two  Sundays  each  month. 

And  Mary  Belle  demons  Graham  is  a 
cherished  and  beloved  part  of  the  health 
care  team  that  serves  Taylorsville  and 
Alexander  County  so  well. 

Mr.  President,  Mary  Belle  demons 
Graham  embodies  the  human  scale,  a 
concern  for  others,  and  a  willingness  to 
give  of  self,  that  is  so  typical  of  small 
business  as  we  have  always  known  it,  and 
exemplifies  those  reasons  why  small 
business  must  bo  encouraged  in  this 
Nation. 


MORRIS    BRYAN:     THE    FOUNDING 
FATHER   OF  GEORGIA  OLYMPICS 

Mr.  TALMADGE.  Mr.  President,  there 
appeared  in  the  May  20  edition  of  the 
Atlanta  Journal  an  excellent  article 
about  Morris  Bryan  of  Jefferson,  Ga.. 
founder  and  developer  of  an  outstanding 
track  and  field  program  called  Georgia 
Olympics. 

Georgia  Olympics,  which  just  com- 
pleted its  sixth  annual  meet  at  Jeffer- 
son, brings  to  Jefferson.  Ga..  the  State's 
best  track  and  field  athletes.  Nearly 
1.000  young  athletes  took  part  in  this 
year's  meet. 

Morris  Bryan,  president  of  Jefferson 
Mills,  is  one  of  Georgia's  leading  citizens 
and  businessmen.  He  has  been  active 
in  many  pursuits  which  have  enhanced 
social  and  economic  progress  in  the 
State  c'  Georgia,  and  he  is  to  be  com- 
mended for  conceiving  the  Georgia 
Olympic  program. 

Many  Senators  know  Mr.  Bi-yan  and  I 
ask  unanimous  consent  that  this  article 
be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Founding      Father — Morris      Bryan:      The 

Force  Behind  Georgia  Olympics 

(By  Bill  Bryant) 

Jefferson. — There  is  a  stack  of  paper  on 

one  edge   of   the   old   desk   labeled   "Cotton 

Report."   The  sheets  of  paper  are   there   to 

tell    the    president    of   Jefferson    Mills    how 

much  he  had  to  pay  for  cotton  fibers  In  the 

past  months. 

That's  Important  to  Morris  Bryan,  who 
sits  behind  the  desk,  because  his  mill  makes 
corduroy  fabric  and  he  needs  cotton. 

He  puts  his  telephone  down  after  a  con- 
versation with  a  buyer  about  those  prices 
and  frowns.  "Going  up  again."  he  says. 

Then  he  pushes  the  stack  of  reports  back 
to  an  outer  edge  of  the  desk  and  pulls  closer 
another  pile  of  papers.  As  he  does,  his  ex- 
pression changes  and  the  frown  leaves. 

These  sheets  do  not  report  the  price  of 
cotton  or  dye  or  have  anything  to  do  with 
mill  ope.'atlon.  They  are  the  names  of  the 
athletes  who  are  due  in  Jefferson  for  Georgia 
Olympics  VI.  And  the  subject  of  track  al- 
ways puts  Morris  Bryan  In  a  better  mood. 

Georgia  Olympics  is  ths  state's  all-classl- 
flcation  track  and  field  meet.  It  is  being  held 
here  for  the  sixth  year  this  weekend,  and 
about  the  worst  thing  anyone  has  ever  said 
about  it  Is  that  it's  the  greatest  thing  ever 
to  happen   to  track  in  Georgia. 

The  meet  brings  together  the  best  Georgia 
ha-s  to  offer  in  track  and  field  and  provides 
one  staje  for  their  performance.  Before  there 
was  such  a  thing  as  Georgia  Olympics,  state 
track  meets  were  usually  held  at  four  or 
five  sites  around  the  state  for  the  different 
classifications  of  Georgia  high  schools.  They 
rivaled  swine  flu  In  popularity. 

This  meet  Is  run  with  the  precision  of  a 
moon  shot,  adding  another  degree  of  unique- 
ness in  the  usually  belter  skelter  world  of 
track  meets.  People  marvel  at  the  organiza- 
tion of  a  meet  which  starts  and  finishes 
within  seconds  of  when  It  Is  supposed  to. 

Georgia  Olympics  has  received  gloving 
tribute  in  the  last  five  years  from  everyone 
from  Jesse  Owens  to  tJ.S.  senators  to  the 
kids  for  whom  It  is  run,  and  nearly  1,000 
are  taking  part  this  year. 

This  is  Morris  Bryan's  track  meet. 
Now  that's  going  to  make  him  mad. 
He  would  Just  as  soon  the  hundreds  of 
events  be  run  off  this  weekend  without  his 
name  ever  being  mentioned.  But  the  story 
of  Georgia  Olympics  Is  the  story  of  Morris 
Bryan. 

He  would  be  quick  to  correct  that  Geor- 
gia Olympics  is  muc'.i  more  than  a  one-man 
operation,  that  the  people  of  Jefferson  make 
the  tremendous  undertaking  work,  not  him 
alone.  And  he  is  right,  of  course.  Probably  a 
fifth  of  Je.Terson's  2,500  people  will  have  a 
hand  in  the  Olympics,  whether  it's  acting 
as  meet  officials,  judges,  timers  and  statisti- 
cians or  decorating  store  windows  wit:T 
Olympic  bunting  and  providing  the  trophies 
or  planting  fiowers  around  the  track  or  bak- 
ing cookies  for  the  hospitality  house  or  sim- 
ply putting  safety  pins  Into  the  numbers  of 
the  athletes. 

But,  and  he  can't  argue  this,  there 
would  be  none  of  those  chores  to  perform  if 
Bryan  hadn't  brought  Georgia  Olympics  here 
six  years  ago. 

Morris  Bryan  is  a  native  of  Athens,  a 
graduate  of  Georgia  Tech  and  Tech  track  in 
1941  and  is  now  the  57-year-old  president  of 
Jefferson  Mills  Inc.  He  has  distinguished 
gray  hair,  as  one  should  In  his  position,  a 
gravely,  always  serious,  voice  and  a  deep- 
seeded  love  of  the  sport  of  track  and  young 
people. 

In  1962  he  built  the  first  all-weather  track 
for  a  high  school   In  the  nation  here  and 


surrounded  It  with  Jefferson  Memorial  Sta- 
dium. 

But  Bryan  found  himself  one  of  the  very 
few  people  In  town  who  knew  the  difference 
between  a  stopwatch  and  a  grandfather 
clock.  Football  packed  'em  into  the  new  sta- 
dium, but  It  stood  almost  alone  in  the  spring 
when  Bryan  would  have  loved  to  have  seen 
boys  and  girls  running  around  It. 

So,  as  a  member  of  the  school  board,  he  in- 
fluenced Jack  Keen  to  move  from  Atlanta's 
Dykes  High  School  to  the  seclusion  of  North- 
east Georgia,  helped  him  Into  a  new  house 
not  100  yards  away  from  the  track  and  told 
him  to  do  for  Jefferson  what  he  had  done 
for  Dykes  track. 

Keen  did  It  and  soon  Jefferson  teams  were 
winning  track  meets  and  challenging  for 
state  championships  Just  as  hts  Dykes  teams 
had.  s^ 

The  Idea  of  Georgia  Olympics  was  to  fol- 
low—not like  a  bolt  of  lightning  as  Keen  and 
Bryan  sat  at  a  track  mset  somewhere  one  day 
or  anything  quite  that  dramatic,  they  say. 
but  as  a  simple  idea  to  have  one  big  track 
meet  in  one  place. 

Along  with  Keen,  Bryan  drafted  a  letter 
to  the  Georgia  High  School  Association  and 
presented  a  proposal  that  would  virtually 
eliminate  its  personnel  from  having  to  trou- 
ble themselves  with  a  state  track  meet. 

The  Idea  came  at  a  lime  when  Jefferson 
needed  something  to  attract  attention  to  It- 
self as  .something  other  than  a  den  for  car 
thieves  and  moon.shiners. 

The  financial  gamble.  Bryan  wrote  then 
GHSA  executive  secretary  Sam  Burke  back 
in  1971,  would  be  his  and  Jefferson's.  "We 
may  be  wrong,  but  there  Is  nothing  lost  by 
trying  It,"  the  letter  read.  "There  is  much 
to  gain  If  successful  ...  the  only  reason  we  re 
willing  to  do  this  is  because  it  would  mean 
so  much  to  track  throughout  the  state." 

They  weren't  wrong,  and  Georgia  Olympics 
began  the  next  year  with  Roman  numeral  I. 
It  has  continued  to  prosper  under  Bryan's 
behind-the-scenes  guidance  and  tireless  ef- 
fort. Last  year  a  new  surface  was  added  to 
the  track.  There  Is  a  new  public  address  sys- 
tem this  year  and  races  are  being  timed  by 
an  electronic  device  which  Is  the  most  ad- 
vanced on  the  market. 

Jeffersonians  helped  with  part  of  the  cost 
of  the  PA  system,  but  most  of  the  money  has 
been  Bryan's.  He's  reluctant  to  say  what  it's 
all  cost  him.  Considerable,  to  be  sure. 

"We're  lucky  it  falls  our  lot  to  be  able  to  do 
some  of  these  things.  Just  plain  lucky,"  he 
says  and  closes  the  subject. 

The  dollars  and  time  have  certainly  not 
bsen  without  their  reward  to  Bryan  person- 
ally. He  acts  as  the  meet  announcer  and  It's 
obvious  he  has  a  lot  of  fun  at  Georgia 
Olympics. 

"Look  at  that  competition."  he's  fond  of 
saying  over  the  PA  system  as  runners  match 
strides  coming  toward  the  finish  line. 

He's  asked  what  are  the  thrills  he  gets 
from  it  all? 

"Primarily  in  the  performance  of  thesr 
youngsters."  he  says.  "Of  course  It's  great  to 
see  a  state  record  broken,  but  some  of  thr 
best  and  most  thrilling  races  are  the  battles 
for  third  and  fourth  where  the  competition 
Is  really  at  its  zenith.  There  the  trophy  has 
already  been  won.  and  I'm  fighting  for  my 
own  personal  dignity."  Bryan  says,  putting 
himself  In  the  runners'  place. 

Bryan's  Olympic  goal,  he  says.  Is  that  every 
runner  would  leave  Saturday  night  able  to 
say:  I  did  my  best. 

"You  hope  to  provide  an  environment  In 
which  one  can  reaUy  become  himself,  where 
they  realize  and  recognize  excellence.  And 
excellence  might  not  be  a  state  champion- 
ship; It  might  Just  be  doing  the  best  with 
what  they  have.  What  you  try  to  do  Is  give 
a  man  opportunity  to  achieve,  not  force  him 
to  achieve.  What  you're  hoping  he'll  achieve 
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U  the  very  best  he  can  do  with  what  he  waa 
given   to   do   -vlth.  It's  the  same  thing   In 

business," 

The  analogy  between  business  and  Bryan's 
thoughts  on  athletic  competition  are  readily 
seen.  He  runs  Georgia  Olympics  much  as  he 
does  Jefferson  Mills.  Just  as  every  winner  has 
his  own  moment  on  the  victory  stand  for  per- 
sonal recognition,  Individual  achievement  is 
recognized  at  the  mill  and  rewarded  with 
such  things  as  Incentive  bonuses. 

Br>an  Is  dead  serious  when  he  asks  that 
you  "soft  peddle"  Morris  Bryan  In  any  ac- 
count of  Georgia  Olympics.  For  the  sake  of 
honesty,  that  Is  not  always  F>osslble. 

More  than  one  coach  In  the  state  has 
looked  up  at  Bryan  as  he  announced  another 
race,  as  Wlnder-BarroWs  Cook  HolUday  did 
recently,  and  said:  "He's  the  best  thing  to 
ever  happen  to  track  In  this  sute." 

Malcom  Morton,  president  of  the  Jefferson 
Track  Club,  knows  better  than  to  praise 
Bryan  publicly,  but  the  other  day  at  a  Rotary 
Club  luncheon  he  was  enumerating  the  Im- 
portant facets  In  making  Georgia  Olympics 
a  success.  Among  them,  Morton  said,  was  a 
"real  track  enthusiast  as  a  promoter." 

Everyone  knew  who  he  was  talking  about. 
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ENCOURAGING  THE  INSTALLA-nON 
07  POLLUTION  CONTROL  EQUIP- 
MENT 

Mr.  HEINZ.  Mr.  President,  there  ex- 
ists a  continuing  debate  over  the  so- 
called  conflict  of  environmental,  energy, 
and  economic  priorities.  Yet,  it  seems  to 
me  that  our  national  goals  of  a  clean  en- 
vironment, maximization  of  energy  re- 
sources, and  maintenance  of  a  healthy 
economy  are  not  necessarily  exclusive  of 
one  another.  In  fact.  I  am  convinced  that 
there  are  ways  that  each  of  these  goals 
can  be  met  without  compromising  the 
others. 

For  example,  pollution  control  re- 
quirements stimulate  the  development  of 
new  technology  which,  in  turn,  demands 
new  processes  and  productivity  from  our 
Industries.  Today,  there  are  over  600 
firms,  including  environmental  divisions 
of  major  corporations,  engaged  in  the 
manufacture  of  environmental  equip- 
ment. This  figure  does  not  include  some 
10.000  firms  engaged  primarily  in  waste 
collection,  or  those  flrmis  engaged  in  en- 
vironmental design,  engineering  and  con- 
sulting activities.  In  all,  it  has  been  esti- 
mated that  more  than  1  million  jobs 
were  provided  by  the  environmental  in- 
dustry during  1975,  and  again  in  1976. 

In  addition  to  creating  jobs,  pollution 
control  can  result  in  other  savings.  The 
Impact  of  pollution  on  human  health,  on 
vegetation,  and  on  property  has  been  ex- 
tensively documented.  One  study  esti- 
mated the  1975  cost  of  air  and  water  pol- 
ution  damage  in  terms  of  human  health, 
Tiaterials.  residential  property  and  veg- 
etation at  $42.6  billion. 

Pollution  control  equipment  can  place 
demands  on  energy  supplies.  However, 
-hat  demand  is  often  minimal  when  com- 
pared with  the  gains  to  be  derived  or 
vhen  compared  to  other  alternative  uses 
)f  that  energy. 

I  believe  that  through  the  cooperative 

;fforts  of  those  concerned  with  industry 

i;rowth  and  environmental  cleanup,  we 

:an  achieve  each  of  our  goals.  I  am  en- 

louraged  whenever  I  learn  that  these 


cooperative  efforts  are  taking  place,  and 
think  that  it  would  be  beneficial  to  bring 
them  to  the  attention  of  my  colleagues. 

Mr.  President,  two  recent  articles  doc- 
ument several  instances  of  Industry  suc- 
cessfully working  to  devise  ways  to  meet 
our  energy,  environmental,  and  produc- 
tion needs.  The  examples  cited  in  these 
articles  are  persuasive  testimony  in  sup- 
port of  the  view  that  the  installation  of 
pollution  control  equipment  can  have  ad- 
ditional energy  and  economic  benefits.  I 
ask  unanimous  consent  that  the  texts  of 
both  these  articles  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

I  From  Environmental  Science  and 

Technology  Magazine) 
Phizes  for  Cleanup  Achievements 

Many  industrial  companies  endeavor  to  be 
"good  citizens"  of  their  respective  commu- 
nities these  days.  Some  do  so  because  of 
the  force  of  the  law,  but  others  do  so  quite 
voluntarily,  and  some  have  even  profited 
(ES&T,  March  1977,  p  234).  Indeed,  certain 
companies  have  become  outstanding  as 
"good  citizens"  from  the  environmental 
standpoint,  and  these  have  been  recognized 
through  the  presentation  of  awards  by  the 
Environmental  Industry  Council  (EIC) 
headquartered  at  Washington.  D.C  (ES&T 
February  1977.  p  132).  These  awards  were 
given  for  excellence  In  air.  water/wastewater, 
and  noise  pollution  control,  solid  waste  man- 
agement, and  land  reclamation. 

•     EASING  BURDENS 

The  actual  presentation  of  awards  was 
preceded  by  the  environmental  Industry  con- 
ference, "Economic  Growth  With  Environ- 
mental Quality,"  held  In  Washington  In 
late  February,  and  attended  by  over  200  peo- 
ple. They  heard  EIC  chairman  John  Autry 
of  Johns-Manvllle  Corp.,  keynote  the  con- 
ference by  explaining  that  the  Council  rep- 
resents Industry  as  a  whole,  and  tries  to 
help  customers  of  the  environmental  equip- 
ment, consulting,  and  supply  sectors  ease 
the  burden  of  compliance  so  that  these 
customers  may  stay  profitable.  Autry  also 
said  that  the  EIC  stands  ready  to  explain 
the  nature  of  the  environmental  industry 
undertake  projects,  offer  counsel  concern- 
Ujg  regulations;  act  as  an  information  clear- 
inghouse; and  provide  its  membership  with 
a  voice  in  Washington. 

The  conference  chairman,  Frank  Sebas- 
tian of  Envlrotech  Corp.,  noted  that  it  was 
a  sequel  to  a  meeting  called  in  December 
1975  by  the  Council  on  Environmental  Qual- 
ity (CEQ).  At  that  conference,  CEQ  had 
estimated  that  pollution  created  1  million 
Jobs;  at  the  February  conference.  Sebastian 
quoted  a  CEQ  estimate  that  pollution  con- 
trol made  2  million  jobs  in  1976. 

The  conference  heard  from  a  panoply 
of  speakers  that  could  read  like  pages  from 
"Who's  Who."  In  addition  to  Autry  and  Se- 
bastian, there  were  Harvard  economist  Otto 
Eckstein.  Arthur  D.  Little  consultant  Craig 
Lentz.  and  former  EPA  administrator  Wil- 
liam Ruckelshaus.  Futurist  and  Hudson  In- 
stitute director  Herman  Kahn.  Rep.  Paul 
Rogers  (D.  Fla.),  chairman  of  the  House 
Health  and  Environmental  Subcommittee 
and  other  very  highly  distinguished  speak- 
ers were  also  heard.  Indeed,  every  speaker 
or  panelist,  whether  from  academia.  Indus- 
try, or  federal  or  state  government,  was 
someone  most  notable  in  his  field.  If  there 
was  one  thing  they  all  agreed  upon,  it  was 
that  environmental  compliance  costs  must 
henceforth  be  considered  as  part  of  the  costs 
of  doing  business. 


AIR  AND   WATER 

For  water,  the  first  National  Environmen- 
tal Award  went  to  Great  Lakes  Paper  Co. 
(Thunder  Bay,  Ont.,  Canada).  Great  Lakes 
had  to  treat  wastewater  from  Its  250.000- tpy 
kraft  pulp  mill  without  aeration  tanks  or 
because  of  the  plants  small  area.  The  an- 
swer was  to  Install  a  Rapson-Reeve  closed- 
cycle  mill  that  discharges  virtually  clean 
water,  and  recycles  heat,  chemicals,  fibers, 
and  organics  that  are  normally  lost. 

The  clean  air  prize  went  to  Volvo  of  Amer- 
ica Corp..  for  Its  "240"  series  cars  that  meet 
Clean  Air  Act  hydrocarbon,  CO,  and  NOi 
standards  for  1978.  The  trick  is  a  catalytic 
converter  and  exhaust  gas  sensor  that  con- 
trols all  three  pollutants,  and  helps  to  keep 
air/fuel  mixtures  at  optimum  levels,  thereby 
enhancing  fuel  economy.  The  converter  was 
developed  Jointly  by  Volvo  and  Engelhard 
industries;  and  the  sensor  by  Volvo  and  Rob- 
ert Bosch,  GmbH  of  W.  Germany.  Perhaps 
this  award  will  inspire  other  car  makers  to 
"try  harder." 

THE  PREMIER  AWARD 

A  novel  steam  power  station  design  provid- 
ing for  special  low  transmission  walls  and 
other  features  cut  noise  so  much  that  Long 
Island  Lighting  Co.  (LILCO.  N.Y.)  was  able 
to  Install  such  stations  near  residential  areas. 
This  type  of  Installation  can  reduce  distances 
needed  to  transmit  power  to  consumers,  and 
earned  for  LILCO  an  award  for  noise  abate- 
ment. And  Erie  Mining  Co.  (Hoyt  Lakes, 
Minn.)  was  honored  for  its  successful  pro- 
gram leading  to  revegetation  of  Infertile  tac- 
onlte  mining  wastes— a  task  previously  con- 
sidered impossible. 

The  Premier  Award,  however,  came  straight 
from  the  waste  can.  That  top  prize  went  to 
the  Refuse  Energy  Systems  Co.  (RESCO. 
Saugus.  Mass..  ES&T,  August  1974.  p  692). 
owned  by  Wheelabrator-Frye.  Inc..  now  of 
Hampton,  N.H.  In  the  first  year  of  operation, 
the  RESCO  facility  disposed  of  more  than 
250.000  t  of  solid  waste,  and  made  over  1 
billion  lbs  of  steam  for  the  nearby  General 
Electric  Lynn  River  Works.  Also,  cost  of 
garbage  collection  Is  reduced,  and  resources 
are  recovered.  Incidentally,  the  conference 
heard  an  estimate  that  energy  from  solid 
waste,  extracted  at  the  RESCO  plant.  Is 
equivalent  to  that  from  16-18  million  gal/y 
of  fuel  oil.  and.  when  the  plant  Is  fully  on 
steam,  will  ultimately  supplant  that  now 
derived  from  about  30  million  gal/y  of  fuel 
oil. 

All  of  these  awards  also  do  something  else 
that  is  noteworthy.  They  serve  as  concrete 
evidence  that  environmental  protection  and 
economic  growth  can  be  quite  compatible. 
This  compatibility  will  be  enhanced  by  the 
Ingenuity,  knowhow,  and  Increasing  corpo- 
rate good  citizenship  of  U.S.  Industry.  It  will 
act  as  a  tangible  expression  of  the  "can-do" 
attitude  that  forms  the  backbone  of  the  na- 
tion's strength,  and  is  being  fostered  In  en- 
vironmental efforts  through  the  activities  of 
the  EIC. 

(From  Business  Week  magazine. 

Nov.  29,  1976] 
Extracting  Fuel  From  Sludge 

When  the  supervisor  of  a  recent  test  of  a 
new  sludge-burning  system  In  Concord. 
Calif.,  found  three  of  his  key  people  lounging 
around,  he  was  delighted.  "One  was  reading 
a  newspaper,  another  was  eating  a  snack,  and 
the  third  man  was  out-and-out  asleep,"  re- 
calls Ronald  B.  Sieger,  project  manager  for 
Brown  &  Caldwell,  Inc.,  a  California  consult- 
ing engineering  firm  that  designed  the  sys- 
tem. "I  thought  it  was  Just  great  that  things 
were  running  that  smoothly." 

The  preliminary  test  results.  In  fact,  are  a 
major  boost  for  a  process  known  as  pyroIysLs, 
a  method  of  burning  waste  to  produce  a  gas 
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rich  in  fuel  values.  Advocates  of  pyTolysls 
like  the  method  because,  compared  to  In- 
cineration. It  produces  less  air  pollution  and 
It  makes  possible  higher  energy  recovery.  And 
many  think  It  Is  a  particularly  promising 
solution  to  a  growing  problem:  what  to  do 
with  the  watery  sludge  that  Is  left  over  from 
the  growing  number  of  secondary  sewage 
treatment  plants. 

SUBSTITUTE   GAS 

There  are  already  more  than  300  sludge 
Incinerators  operating  in  the  U.S.,  and  not 
everyone  is  convinced  that  pyrolysls  will  pro- 
vide results  that  the  Incinerators  do  net. 
But  the  Concord  system  looks  like  a  godsend 
to  California's  Central  Contra  Costa  Sanitary 
District.  The  district,  which  cosponsored  the 
$613,000  project  with  the  state  of  California 
and  the  federal  Envlroiimental  Protection 
Agency,  has  learned  that  It  may  not  get  all 
of  the  natural  gas  It  would  need  to  fuel  a 
new  plant  It  Is  building  to  treat  30  million 
gal.  oi  sewage  per  day.  Preliminary  test  data 
show  that  the  gas  produced  by  pyrolyzlng  of 
a  mlxlm-e  of  reluse  and  sludge  may  be  an  ac- 
ceptable substitute.  The  evidence  "Indicates 
that  we  can  meet  90%  to  95%  of  our  gas 
requirements,"  says  Gerry  A.  Horstkotte.  Jr.. 
the  district's  geneial  mai'.ager  and  chief  engi- 
neer. 

Other  sewage  treatment  managers  who  are 
not  under  the  gun  on  fuel  supplies  may  find 
sludce  pyrolysls  attractive,  anyway.  Tlie  EPA 
has  announced  an  imminent  ban  on  dump- 
ing sludge  In  waterways,  and  municipalities 
are  srrarabllng  to  find  alternatives.  Incinera- 
tion, landfill,  and  composing  are  possibilities, 
but  pyrolysls  if.  getting  Increasingly  serious 
attention. 

For  example,  when  the  EPA  recently 
banned  ocean  dumping  after  1981  In  the 
New  York  Bight,  dl.sposal  site  for  nearly 
three-quarters  of  the  sludge  generated  by 
the  New  York  metropolitan  area's  100  treat- 
ment plants,  the  Interstate  Sanitation  Com- 
mission started  looking  Into  Incineration. 
But  earlier  this  month  the  New  York-New 
Jersey  body  granted  a  $106,000  contract  to 
Nichols  Engineering  &  Research  Corp.,  a 
Belle  Mead  (N.J.)  .-Aibsldlary  of  Neptune 
International  Corp.,  to  build  a  pilot  psn-olysls 
plant  Instead.  If  the  pilot  test  proves  out,  the 
agency  plans  to  spend  »206  million  for  five 
plants  containing  13  pyrolyzlng  furnaces.  "At 
one  point,  we  were  lei^ning  toward  straight 
Incineration,"  says  Alan  I.  Mytelka.  assistant 
chief  engineer  of  the  commission,  "but  Im- 
provements in  sludge  dewaterlng  methods 
and  other  strides  associated  with  pyrolysls 
hr.\-e  been  such  that  pyrolysls  got  our  recom- 
mendation." 

PnODUCING    aiETHANE 

The  key  to  a  sludge  pyrolysls  furnace  Ilea 
la  limiting  the  oxygen  flow  to  Its  multiple 
hearths.  Partly  dewatcred  sludge  pours  onto 
the  first  hearth.  As  It  is  pushed  onto  succes- 
sive hearths,  It  Is  Joined  by  a  controlled  flow 
of  shredded  refuse.  As  more  combustible  gar- 
bage is  added,  furnace  temperatures  climb 
to  a  sizzling  1,400P  to  1.700F.  But  because 
the  air  supply  Is  limited,  the  furr^-tco  pro- 
duces a  stream  of  combustible  gas  and  an 
Inert  carbon -containing  ash.  Instead  ot  the 
carbon  dioxide  and  water  produced  by  normal 
combustion. 

At  the  Concord  facility,  some  of  this  gas 
will  fuel  a  lime  recovery  furnace,  and  the  rest 
wUl  be  burned  In  an  aft-erburner.  The  hot 
exhaiist  gas  from  the  afterburner  will  be 
used  to  generate  steam,  which  in  turn  will 
provide  energy  for  aeration  blowers  and  plant 
heating  and  cooling.  According  to  Frank  P 
Sebastian,  senior  vice-president  of  Envlro- 
tech Corp.,  which  will  provide  the  Contra 
Costa  fiirnaces,  fuel  cost  savings  wUl  hit  more 
than  $2  million  annually  by  1980  if  present 
plant  expansion  plans  hold.  And  eveji  If  the 
sludge  were  burned  alone,  without  the  refuse 
he  claims,  the  savings  could  still  reach  $1  i 


million  annually.  The  savings  possible  with 
Incineration,  he  says,  would  be  about  30% 
smaller  because  combustion  is  less  complete. 
Such  optimistic  predictions  have  not  con- 
vinced all  experts  that  straight  incineration 
is  obsolete,  however.  Pyrolysls  is  still  rela- 
tively new.  and  there  Is  no  universal  agree- 
ment on  how  well  It  shapes  up  compared  to 
conventional  burning.  For  example,  both 
Anton  Kallnske.  vice-president  of  the  Boston 
consulting  firm  of  Camp.  Dresser  &  McKee 
Inc.,  and  Jerry  I.  Jones,  a  pyrolysls  expert  at 
Stanford  Research  Institute,  argue  that  a 
well-designed  Incinerator  wiu  give  the  same 
Btu  output  as  a  pyrolysls  furnace. 

The  capital  costs  of  Incineration  and  pyrol- 
ysls are  about  the  same,  but  an  Independent 
consulting  group  in  the  Mlnneapolls-St.  Paul 
area  recently  estimated  that  a  pyrolysls  sys- 
tem would  cost  some  $500,000  more  each  year 
to  maintain.  It  opted  for  Incineration.  De- 
troit also  pians  to  stick  with  incineration  in 
an  upcoming  $G0  nUlUon  project  to  Increase 
sludge-burning  capacity  with  the  addition 
of  eight  new  furnaces  by  December,  1973. 
"Pyrolysls  is  a  nice  concept  on  paper!"  says 
Darrel  G.  Subre.  director  of  engineering  for 
the  Detroit  Water  <Sr  Sewerage  Dept.  But  he 
adds.  "There  have  to  be  more  proven  results 
before  It  can  be  adopted  wholesale." 

Such  hesitancy  on  the  part  of  prospective 
buyers  does  not  faze  either  Nichols  or  Envlro- 
tech. the  two  leading  suppliers  of  sludge  py- 
rolysls systems.  "We  feel  we're  looking  at  a 
very  subst.nntlal  market,  one  running  into 
the  hundreds  of  mUUons  of  dollars  over  the 
next  two  or  three  years,"  says  Tl^omas  E. 
Davy,  Nichols'  vice-presUient  for  environ- 
mental sale.?. 

Envlrotech 's  Sebastian  saj-s  that  the  major- 
ity of  existing  sludge  incinerators  are  'can- 
didates for  retrofit"  into  pyrolysls  furnaces. 
Retrofitting  an  Inclneiatcr  involves  upgrad- 
ing of  shidge-dewaterlng  equipment  and  the 
addition  of  an  afterburner,  process  controls, 
and  a  waste-heat  recovery  boiler. 

Environmental  officials  echo  the  suppliers' 
optimism.  'We  have  a  lot  of  hopes  for  pvroly- 
sls,"  says  Robert  K.  Bastlan,  a  technical  .spe- 
cialist in  the  EPA's  Office  of  Water  Program 
Operations.  The  Concord  test  is  the  only  full- 
scale  dem'on.stratlon  of  sludge  pyrolysls  on 
record  so  far,  and  Bastian  stresses  that  more 
proof  Is  needed  before  pyiclysls  can  be  con- 
sidered a  widespread  solution  to  the  sludge 
dUemma.  But  he  predicts  that  "within  the 
next  few  years,  we  are  going  to  have  some 
answers." 


S.  275— FOOD  AND  AGRICULTURE 
ACT  OF  1977 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  REConD  a  letter  which  I  have  this  day 
sent  to  the  distinguished  chairman  of 
the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry,  Senator  Tal- 
madce. 

There  being  no  objection,  the  letter 
\va.s  ordered  to  be  printed  In  the  Record 
as  follows ; 

U.S.  Senate. 
Washington,  D.C,  May  25, 1977. 
Hon.  Herm.\n  T.\lmadge, 

Chairman,  Senate  Agriculture.  Nutrition,  and 
Forestry  Committee,  U.S.  Senate.  Wash- 
ington, D.C. 
Dear  Mr.  Chaihman:  As  a  member  of  the 
Senate  Agriculture.  Nutiitlon,  and  Forestry 
Committee,  I  want  to  commend  you  for  your 
strong  and  fair  leadership  during  the  Com- 
mittee's consideration  of  S.  275,  the  Food  and 
Agriculture  Act  of  1977. 

Countless  citizens  and  organizations  canTe 
before  the  Agriculture  Committee,  each  pre- 
senting differing  and  often  controversial 
opinions,  and  they  were  always  afforded  the 


utmost  courtesy  by  you,  Mr.  Chairman.  Your 
continued  efforts  led  the  Committee  to  the 
necessary  bipartisan  cooperation  among  the 
members  which  prevented  delays  and  steered 
us  toward  our  goal  of  writing"  effective  leg- 
islation. You  exemplified  the  highest  form 
of  leadership  In  the  United  States  Senate. 

I  want  to  extend  my  wannest  congratula- 
tions and  sincerest  appreciation  to  you  and 
say  that  I  look  forward  to  our  continued 
work  together  on  the  Senate  Agriculture,  Nu- 
trition, and  Forestry  Committee  during  the 
95  th  Congress. 

With  warmest  regards,  I  am 
Sincerely, 

Edward  Zosinskt, 

V  S.  Senator. 


POSITIVE  RESULTS  OF  MINNESOTA 
EDUCATION  PROGRAMS 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently the  Senate  overwhelmingly  en- 
dorsed extension  of  the  discretionary 
programs  of  the  Education  of  the  Handi- 
capped Act. 

We  did  this  because  it  is  so  patently 
right  and  fair  that  handicapped  children 
have  every  oijportunity  to  enjoy  tlie  ad- 
vantages their  unimpaired  companions 
take  for  granted:  Tne  joy  of  learning 
and  discovery — the  opportunity  to  de- 
velop to  the  fullest  their  personal  and 
social  potential. 

But  there  Is  another  reason  for  the  re- 
sounding support.  Tliese  programs  are 
proving  tiieii  v.orth.  Fan.ilies  and  school 
systems  throughout  the  United  States 
can  testily  to  gratifying  achievements 
in  reaching  and  teaching  the  handi- 
capped through  the  aid  of  federally 
funded  programs. 

Only  yesterday  my  office  received  no- 
tice from  the  U.S  omce  of  Education 
concerning  successful  programs  under- 
taken in  Minnesota.  UNISTAPS,  devel- 
oped by  the  University  of  Minnesota, 
State  Department  of  Education,  and  the 
Minneapolis  Public  Schools  has  provided 
solid  evidence  that  the  residual  hearing 
of  deaf  children,  if  nurtured  and  en- 
couraged by  parents,  can  help  children 
to  master  normal  conversational  skills 
and  frequently  to  participate  in  regular 
classroom  instruction. 

A  .second  article  describes  an  experi- 
ment in  which  computer  results  are  used 
effectively  to  permit  teachers  to  evaluate 
pupil  progress  and  tailor  their  program 
and  emphasis  to  individual  needs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  both  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMPREHENST'.r    ArHre\'EME.S-T    MONITOEINC 

In  Hopkins.  Minnesota,  young.sters  ac- 
tually cheer  wl^en  their  teachers  pass  back 
their  test  papers.  They  are  anxlovis  to  see  how 
well  they  have  done — on  past,  present,  and 
future  materials. 

And  one  little  girl  in  particular,  Jennifer 
Johnson,  is  eager  to  see  what  CAM.  the  com- 
puter, has  written  In  reply  to  her  love  letters. 
Jennifer  who  is  11  years  old — going  on  12 — 
has  been  writing  to  CAM  for  several  years. 

And  since  Jennifer  started  getting  replies 
from  her  computer  friend,  other  students 
have  been  writing  notes  on  the  bottom  of 
their  green  test  sheets.  Lance  Peterson  told 
CAM  how  much  be  enjoys  "doin"  CAM  tests. 
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Then  added  a  skeptical  note.  "I've  heard 
your  machine  can  only  read  holes."  Since  he 
was  writing  m  pencil.  Lance  wasn't  at  all  sure 
his  message  would  get  through. 

Nor  did  Jvilie  Ruys  really  expect  an  an- 
swer But  to  tut  the  odds  In  her  favor,  she 
added  a  PS.  "I  am  a  good  friend  of  Jenny. 
She  told  me  how  to  talk  to  you." 

Many  of  the  youngsters  draw  pictures  for 
CAM.  wish  him  a  happy  holiday,  and  report 
their  latest  activities.  And  CAM.  of  course, 
responds.  He  grades  their  papers  and  sends 
back  notes.  Its  no  wonder  cheers  go  up  when 
t€st  paper's  are  returned. 

CAM  stands  for  Comprehensive  Achieve- 
ment Monitoring.  The  computer  Is  part  of  a 
very  effective  teaching  method  In  which  con- 
stant testing  helps  teachers  teach  and  stu- 
dents learn. 

CAM  students  take  frequent  tests  and 
"mini"  final  exams  every  few  weeks  to  find 
out  what  they  are  learning,  how  well  they 
are  remembering,  and  how  much  they  know 
about  what  they  are  about  to  be  taught.  The 
Idea  Is  to  find  out  where  to  concentrate 
teaching  and  learning  efforts. 

If  the  child  does  not  remember  something 
taught  a  few  months  earlier,  he  needs  to  go 
back  and  review  forgotten  material.  If  he 
l^n't  catching  on  to  current  le.ssons  he  can 
immediately  get  to  work  on  these  problem 
area;.  And  If  he  knows  a  unit  about  to  be 
taught,  why  should  he  have  to  take  It? 

Students  in  the  lower  grades  are  Intro- 
duced to  CAM  through  a  gaily  colored  book- 
let with  a  wizard  on  the  cover.  -Welcome  to 
the  Kingdom  of  CAM."  It  reads.  "Guess  who 
I  am?"  It  then  explains  the  testing  process 
with  lively  cartoons  of  the  wizard,  named 
Mr.  Objective,  performing  tricks  alone  the 
way,  " 

Basically.  CAM  Is  management  by  objec- 
tives. Tests  are  scored  and  results  analyzed 
by  the  computer.  Printouts  then  go  to  the 
teacher  and  the  student.  'While  the  student 
Is  striving  to  Improve  In  areas  In  which  he 
hias  done  poorly,  the  teacher  is  analyzing 
both  the  Individual  tests  and  summary  data 
;o  she  can  make  Important  decisions  to  Im- 
srove  the  course. 

The  hub  of  all  this  activity  is  the  Evalu- 
ation Center  In  Hopkins,  directed  by  Donald 
B.  Senslon.  Begun  Initially  with  funding 
'rom  the  U.S.  Of^ce  of  Education,  the  center 
s  currently  operated  with  local  moneys  It  is 
33lng  used  by  more  than  300  teachers  m 
grades  2  through  12  In  all  seven  Hopkins 
elementary  schools,  its  three  Junior  highs 
md  two  high  schools.  Some  16.000  student^ 
■egularly    receive    results    In    one    or    more 

I  ubjects. 

In  addition,  eight  other  local  districts  In 
l.e  Twin  Cities  and  surrounding  suburban 

I  reas  are  using  the  CAM  system. 


UNISTAPS 

By  carrying  on  normal  conversations  with 
'heir  deaf  children,  Minnesota  parents  are 
1  .ndlng  that  they  can  be  architects  of  good 
language  development. 

Talk  with  deaf  children?  Encourage  them 
1  o  hear?  Ves,  and  laugh  and  play  and.  at  the 
s  ?  me  time,  teach. 

Building  on  everyday  events  and  the  nor- 
Mal  course  of  parent-child  chatter,  a  project 
^nown  as  UNISTAPS  works  with  hearing 
1  repaired  preschoolers  and  their  parents  from 
t  r-.e  days  when  saunds  are  only  noise  through 
t  -.e  preschool  years  when  situations  and  sen- 
t;nces  take  on  meaning.  UNISTAPS  is  an 
acronj-m  which  recognizes  the  cooperation 
cf  the  Unlversltv  of  Minnesota,  the  State 
I'-partment  of  Education,  and  the  Minne- 
a  polls  P-jblic  Schools. 

The  cooperative  venture  has  been  so  suc- 
c  ?ssau  that  the  program  has  been  recognized 
a  i  exemplary  by  the  U.S.  Office  of  Education 
•■Ind  its  fanilly-crlented  methods,  used  with 
hsaring   Impaired  children  aged  0  to  5    are 


now  being  used  with  other  types  of  handi- 
capped children. 

The  program  Is  structured  to  the  needs  of 
each  child  and  family,  and  begins  as  soon  as 
a  hearing  loss  Is  detected.  "There  are  few 
totally  deaf  children."  explains  Dr.  Winifred 
H.  Northcott.  project  director.  "Most  have 
residual  hearing  and  with  amplification  there 
is  high  potential  for  learning  to  hear  and  to 
talk."  All  the  children  are  fitted  with  Indi- 
vidual hearing  aids,  usually  one  for  each 
ear. 

Instruction  varies.  A  teacher  may  meet 
with  a  parent  and  child  initially  at  one  week 
intervals.  Later  as  the  skills  of  both  parent 
and  child  are  refined,  the  parent  Instruction 
sessions  are  less  frequent.  But  since  some 
chUdren  are  as  young  as  7  months  and  others 
may  be  4  or  5  years  old,  each  situation  dic- 
tates Its  own  best  program.  This  ranges  from 
home-based  counseling  all  the  way  to  regular 
nursery  school  for  most  3-year-olds. 

A  continuing  program  of  group  and  In- 
dividual family  guidance  and  counseling  is 
provided.  It  is  Jointly  designed  by  parents 
and  staff. 

Some  deaf  "graduates'  enter  regular 
classes  In  an  elementary  school.  Published 
research  findings  Indicate  their  social  and 
academic  behavior  are  within  the  range  of 
their  hearing  cla.s.smatcs. 

But  Dr.  Northcott  points  out.  "Not  all 
deaf  children  are  going  to  be  able  to  go  into 
a  regular  class.  Some  may  need  special  class 
placement  and  assistance  such  as  lip  reading 
or  sign  language.  But  every  child  and  family 
can  benefit  from  this  early  Intervention "" 
Dr.  Northcott  says. 

"It  Is  Important  to  provide  everyday  ex- 
periences suitable  to  the  child  s  level"  age 
and  ability."  she  continues.  -The  habits  of 
seeing.  listening,  and  thinking  in  words  (all 
essential  to  language)  are  cultivated  In  a 
child  by  his  parents  during  his  daily  activ- 
ities—eating,  bathing,  playing." 

So  from  the  very  beginning,  parents  are 
encouraged  to  talk  naturally  to  their  deaf 
«^  w^i."  *'^P*n'*  words  into  sentences. 
Words  by  themselves  don't  have  meaning  at 
first— It    Is    the   situations   that   give   them 

!!!nl'*'"!;."^°''*'"  *"y^  *^«  "^^^'^  pointing  to 
milk.  All  right."  says  the  parent,  "Ml  give 
you  more  milk'  and  pours  at  the  same  time 

Along  the  same  line,  parents  don't  formal- 
ly teach  the  same  "red"  but  the  concept  of 
redness"  comes  out  In  a  situation.  "Oh  your 
tongiie  Is  red.  You've  been  eating  red  candy  " 
or  "Tour  hands  are  red.  It's  cold  outside  "  ' 

If  a  hearing  Impaired  child  hears  colloquial 
English,  he  will  eventually  speak  In  kind  If 
he  13  not  talked  to  In  a  natural  way  as  part 
of  hte  dally  life,  he  could  speak  In  a  random 
way  for  a  time,  then  become  silent  because 
he  hMrs  no  functional  language  sounds  to 
Imitate. 

What  better  example  to  Imitate  than  suc- 
cess. And  in  this  program  for  hearing  im- 
pa  red  as  well  as  blind  and  multlhandicapped 
children,  success  is  spelled  U-N-I-S-T-A-P-S 
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S.   790— ■WHO  ARE   THE 
BENEFICIARIES? 

Mr.  STAFFORD.  Mr.  President,  the 
Corps  of  Engineers  calculates  that  re- 
construction of  locks  and  dam  26  as 
proposed  by  S.  790.  will  produce  "delay 
reduction  benefits"  of  $53,411,000.  That 
Is  $53,411,000  per  year.  That  $53,411  000 
which  accounts  for  two-thirds  of  all  the 
benefits  of  this  nearly  half  billion  dollar 
taxpayer  investment,  would  go  into  the 
pockets  of  the  big  barge  companies. 

I  believe  that  such  benefits,  created 
by  a  taxpayer  Investment,  should  be  at 
least  in  part,  recovered  for  the  benefit  of 
the  taxpayers  of  the  United  States 


We  all  favor  efficiency.  But  when  effi- 
ciencies are  financed  entirely  by  tax- 
payers, they  should  be  shared  with  the 
taxpaying  public,  through  the  collection 
of  waterway  user  charges  from  the  barge 
company  beneficiaries. 

In  this  context.  I  believe  it  is  instruc- 
tive to  examine  who  owns  and  operates 
the  inland  barges,  and  thus  who  will  be 
the  direct  beneficiaries  of  this  costly  tax- 
payer investment  at  locks  and  dam  26. 
I  ask  unanimous  consent  that  a  list  of 
some  of  the  companies  that  dominate  the 
waterways— -and  are  the  leading  oppo- 
nents of  fair-share  user  charges — be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Who  Owns  the  Barges 

(1)  Eastern  Gas  and  Fuel  Associates  Is  not 
a  well-known  company,  but  is  the  largest 
waterway  company.  It  has  annual  sales  of 
about  $600,000,000.  making  It  the  nation's 
296th  largest  industrial  company.  That  is 
larger  than  companies  like  Hershey  Foods 
Llbby,  McNeill  &  Llbby.  or  Bell  &  Howell.  It 
owns  70  towboats  and  over  1,500  barges, 
which  produced  revenues  of  $120,000,000  In 
1976.  That  accounted  for  17.6  billion  ton 
miles,  approximately  10  percent  of  the  Inland 
waterway  traffic.  Coal  traffic  represents  about 
60  percent  of  the  company's  barge  business. 

(2)  U.S.  Steel  (the  natloTi's  13th  largest 
industrial  corporation  with  sales  of  $8.6  bil- 
lion) carried  13.1  million  tons  of  commodi- 
ties in  1976,  an  Increase  of  21  percent  over 
1975  on  Us  captive  subsidiaries:  Warrior  and 
Gulf  Navigation  Co.  and  Ohio  Barge  Line, 
Inc.  That  is  more  traffic  than  the  combined 
traffic  on  the  MLssourl  and  Arkansas  River 
systems. 

(3)  Ashland  Oil  is  the  nation's  45th  largest 
corporation,  bigger  than  such  well-known 
companies  as  Monsanto,  Lockheed,  Cities 
Service,  and  3M,  with  1976  sales  of  S4.3  bil- 
lion. The  company's  1976  annual  report  says 
the  company's  "towboats  and  barges  com- 
prise the  nation's  largest  fleet  for  transport- 
ing liquid  cargoes  on  the  nation's  Inland 
waterways." 

(4)  Central  Soya  has  an  lula.id  marine 
fleet  of  over  200  vessels.  The  company  report- 
ed In  Us  1976  annual  report  that  "an  ag- 
gressive marketing  program  at  our  river  ele- 
vator helped  achieve  a  30  percent  increase  In 
barge  shipments  this  past  year."  With  sales 
of  $1.8  billion.  It  Is  larger  than  better-known 
firms  such  as  H.  J  Heinz.  AlUs-Chalmers, 
Reynolds  Meials.  and  General  Tire. 

(5)  Cook  Industries,  a  half  billion  dollar 
a  year  grain  and  building  products  company, 
operates  212  barges  on  the  Mississippi,  each 
with  a  capacity  of  50,000  bushels. 

(6)  Texa.s  Gas  Transmission  Co.  (revenues 
of  $900,000,000)  owns  American  Commercial 
Barge  Line,  which  In  turn  owns  52  towboats 
and  1,258  barges.  It  received  30  percent  of  Us 
barge  revenues  from  hauling  coal,  accounting 
for  an  estimated  6  billion  ton-miles  of  traffic. 
The  company  has  reported :  "During  the  past 
five  years,  this  division  has  attained  a  com- 
pound annual  growth  rate  of  18  8  percent  in 
revenues  and  23  7  percent  in  net  Income." 

Texas  Gas  Transmission  Corp. — Inland 
Water^-ay  Services  Division: 

1971,  1976,  and  percent  Increase,  1971-1976: 
Income.   $13,268,000,   $35,291,000,    165  per- 
cent. 

Barging  Revenues,  $46,224,000.  $01,713,000. 
98  percent. 

Ton-miles  Carried,  $14.4  billion,  $18.2  bil- 
lion. 26  percent. 

(7)  Dravo  Corp.  (revenues  of  $750.000.000) . 
owns  the  Union  Mechllng  Corp..  which  has  a 
fleet  of  over  700  barges,  plus  a  Pittsburgh 
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shipyard  building  200-300  towboats  and 
barges  yearly.  Last  year  Dravo  posted  a  15 
percent  Increase  In  profit  from  Its  waterway 
and  equipment  division,  even  though  that 
group  was  dragged  down  by  poor  business 
among  its  equipment  subsidiaries. 

Dravo,  In  Its  annual  report  discussed  user 
charges:  "We  also  consider  a  waterways  user 
fee  to  be  a  regressive  tax  that  must  be  passed 
along  from  carriers  to  shippers  and,  ulti- 
mately, to  the  individual  consumer  .  ,  . 
through  our  participation  in  an  Industry- 
wide information  campaign,  we  will  attempt 
to  assure  full  public  debate  of  these  critical 
issues  before  legislative  action  Is  taken." 


CONFUSION   ABOUT   AIRCRAFT 
CARRIERS 

Mr.  HART.  Mr.  President,  today's 
Washington  Po.«t  contains  a  story  en- 
titled •'  'Big  Carrier'  Advocates  Block 
Shift  of  Funding."  which  describes  the 
continued  refusal  of  the  House  Armed 
Services  Committee  to  appiove  the  re- 
programing  of  $6  million  in  fiscal  year 
1977  funds  for  design  work  on  a  .«o-called 
CVA',  a  conventionally  powered  aircraft 
carrier  of  about  60.000  tons. 

Tliis  report  by  the  Washington  Post 
is  important  in  two  ways.  First,  it  notes 
what  I  believe  to  be  the  importance  of 
approving  this  reprograming  action.  As 
the  Secretary  of  the  Navy  noted  in  his 
statements  to  the  House  committee, 
without  this  reprograming  action  it  will 
not  be  possible  to  authorize  a  CVV  in 
fiscal  year  1979,  if  the  Congress  should 
decide  to  do  so.  The  Senate  based  its 
approach  to  the  aircraft  carrier  program 
on  creating  a  series  of  options  for  fiscal 
year  1979,  including,  but  not  limited  to. 
the  CVV.  If  the  House  action  were  to  be 
fustained,  the  CVV  would  not  be  an  op- 
tion in  fiscal  year  1979.  which  would  be 
most  unfortunate.  I  sincerely  hope  that 
the  House  coir.mittse  will  reconsider  its 
action  and  support  the  Secretary  of  De- 
fense and  the  Secretary  of  the  Navy  in 
their  request  for  this  reprograming 
action. 

However,  it  appeals  that  in  the  argu- 
ments for  the  reprograming  action  some 
have  argued  that  the  CVV  will  help  an- 
swer the  most  serious  problem  v.-e  face  in 
regard  to  aicraft  carriers:  The  need  for 
more  of  them.  In  the  last  20  years,  the 
nnval  enviroiiment  has  changed  drasti- 
cally, and  the  vulnerability  of  every  sur- 
face ship  has  risen  substantially.  Tliis 
means  that  if  a  given  naval  capability, 
such  as  the  capability  to  launch  aircraft 
at  sea,  is  to  be  survivable.  it  must  be 
based  on  a  larger  number  cf  platforms. 
Yet.  over  the  same  period  the  number 
of  aircraft  carriers  in  the  U.S.  Navy  has 
declined  by  moi  e  than  50  percent,  to  onlv 
13  today. 

If  our  carrier  capability  is  to  be  sur- 
vivable,  our  naval  aircraft  must  be  dis- 
bursed onto  a  larger  nuniber  of  plat- 
forms. However,  the  CVV  program,  con- 
trary to  what  some  have  apparently  s'jg- 
gested,  v.'ill  not  do  this.  Tlie  Chief  of 
Naval  Operations  testified  before  the 
Senate  Armed  Services  Committee  dur- 
ing this  year's  hearings  that  the  CW 
program  will  not  result  in  an  increase 
in  the  number  of  carriers  in  the  force. 
Outside  'Witnesses  in  addition  testified 
that  because  of  the  design  and  lead-ship 
cost  of.  tlie  CVV.  the  first  CVV  could  po- 


tentially cost  as  much  as  a  Nimitz-cl&ss 
carrier. 

While  1  believe  the  CVV  should  be  de- 
veloped as  an  option,  the  ony  type  of 
aircraft  carrier  which  will  answer  the 
need  for  a  greater  number  of  aircraft 
platforms  is  the  VSTOL  support  ship,  or 
VSS.  This  would  be  a  carrier  of  about  20,- 
000  to  25,000  tons  designed  exclusively  for 
VSTOL  aircraft.  According  to  Navy  in- 
formation dated  April  1976,  the  life  cycle 
cost  of  a  VSS  would  be  about  $1,222  mil- 
lion in  fiscal  year  1980  dollars,  compared 
to  a  Niviitz  life-cycle  cost  of  $5,354  mil- 
lion in  fiscal  year  1978  dollars. 

In  other  words,  it  would  be  possible  to 
afford  about  five  VSS  for  each  Nimifz. 
I'Tiis  supports  the  statement  by  the  Sen- 
ate Armed  Services  Committee  in  its  re- 
port on  the  fiscal  year  1978  defense  au- 
thorization bill  that — 

It  appears  fn.at  only  a  program  Incorporat- 
ing this  type  cf  lesi  costly  ship  can  an.swer 
the  need  to  disperse  at-sea  air  assets  Into  a 
larger  number  of  platforms. 

Mr.  President,  I  believe  that  the  repro- 
graming action  for  the  CVV  should  be 
approved,  in  order  that  the  Congress  may 
have  before  it  a  full  range  of  options  in 
fiscal  year  1979.  There  can  be  no  jus- 
tification for  depriving  oursel*es  of  any 
credible  option.  But  at  the  same  time, 
we  should  be  aware  that  the  proposed 
CVV  will  not  answer  the  need  for  more 
aircraft  platforms;  only  the  VSTOL  sup- 
port ship  can  do  that, 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  today's  Wash- 
ington Post.  "  'Big  Carrier'  Advocates 
Block  Shift  of  Funding,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

"Big  CARRtER"  Advocates  Block  Siiift  of 

FUNDIN-G 

(By  George  C.  Wilson) 

"Big  carrier"  advocates  on  the  House 
Armed  Services  Committ«e  yesterday  refused 
to  yield  to  Pentagon  pleas  to  let  the  Navy 
shift  money  to  design  a  smaller  and  cheaper 
aircraft  carrier. 

"Its  incredible.  "  said  Rep.  Les  Aspin  (D- 
Wis.)  after  his  committee  voted  yesterdny, 
"that  a  'ounch  of  yahoos  are  blocking"  the 
"o\  erwhelming"  desire  of  the  House  and  Sen- 
ate to  switch  to  a  cheaper  carrier. 

Aspln  Was  reacting  to  committee  votes  yes- 
terday of  12  to  7  and  12  to  9  against  recon- 
sidering earlier  refusals  to  allow  the  Navy  to 
reprogrnm  53  million  In  fiscal  year  1977 
money  to  finance  medlum-slae,  or  "mldl," 
carrier  designs. 

Defense  Secretary  Ha'old  Brown,  who 
opened  the  hearing  with  a  plea  not  to  "tie 
our  hands"  by  refusing  the  funding  request, 
stood  up  from  the  witness  table  after  the 
committee  voted  against  him  and  said :  "I'm 
sorry  ...  I  don't  think  this  will  advance 
the  cause  of  a  new  carrier  for  the  nation." 

Navy  Secretary  W.  Graham  Claytor.  Jr. 
told  the  commltte"  before  the  votes  that  the 
Navy  needed  the  $6  inillion  right  away.  Oth- 
erwise, he  said,  the  designs  would  not  be 
finished  in  time  to  include  the  mldl-carrler 
in  the  fiscal  1979  budget  going  to  Congress 
in  January. 

Asked  after  the  hearing  what  he  would  do 
to  keep  the  inidi-carrler  from  slipping  behind 
schedule,  Claytor  roplled:  "I  don't  know." 
He  said  several  avenues  of  redress  will  be 
explored. 

Aipin,  who  is  allied  with  the  Pentagon  on 


the  carrier  Issue,  said  that  perhaps  the  Sen- 
ate, In  Us  imminent  conference  with  the 
House  on  the  fiscal  1978  Pentagon  procure- 
ment bill,  could  make  some  kind  of  trade  to 
free  the  $6  million. 

The  basic  argument  Is  whether  national 
defense  would  be  better  served  by  building 
two  midl-carrlers  costing  81  billion  each 
Instead  of  continuing  with  the  large  Nlmltz 
class  which  costs  S2  bUlion  a  ship.  The  Navy 
already  has  three  nuclear  powered  Nlmltz 
carriers  at  sea  or  under  construction. 

The  House  approved  on  March  3  the  revi- 
sions President  Carter  made  In  the  fiscal  1977 
Defense  budget  he  Inherited  from  former 
President  Ford,  Including  elimination  of 
funds  for  a  fourth  Nlmltz.  The  House  on 
the  same  day  rejected,  on  a  252-to-161  vote, 
an  amendment  to  restore  the  Nlmltz  funds. 
The  Senate  on  March  15  passed  the  fiscal  1877 
Pentagon  budget  as  revised  by  Carter. 

Building  two  mldl-carrlers  of  60,000  tons 
each  for  the  price  of  one  Nlmltz  of  90.000 
tons.  Brown  said  yesterday,  would  enable 
Navy  carrier  planes  to  patrol  two  different 
areas  of  the  world. 

Although  stating  that  the  mldl  "Is  not  a 
budgeteer's  ship,"  he  said  its  lower  cost  would 
enable  the  Navy  to  afford  more  ships  at  a 
time  the  numbers  of  Soviet  ships  are  of 
price  concern. 

Brown  refused  to  commit  himself  to  mak- 
ing the  mldl  nuclear  powered.  He  said  there 
Is  no  nuclear  power  plant  Iii  sight  that  Is 
small  enough  for  the  mldl. 
.  Rep.  Samuel  S.  Stiatton  (D-N.Y.) ,  a  lead- 
ing advocate  of  the  Nlmltz.  said  yesterday  it 
would  be  "Idiotic"  to  switch  from  the  nuclear 
powered  Nlmltz  to  an  oil  fueled  carrier  at 
the  time  the  world  Is  running  out  of  petro- 
leum. 

Brown  replied  that  the  planes  on  carriers 
would  have  to  burn  either  natural  or  syn- 
thetic petroleum  In  the  future,  regardless  of 
what  kind  of  carrier  they  are  based  on.  The 
carrier  itself,  he  said,  could  burn  the  same 
fuel  as  the  planes — perhaps  a  derivative  of 
coal. 


NURSES  SUPPORT  ECONOMY  IN 
HEALTH  CARE 

Mr.  HUMPHREY.  Mr.  President,  the 
problem  of  rising  health  costs  has 
reached  an  acute  stage. 

I  believe  we  have  sci.>rcely  tapped  the 
immense  opportunity  for  cost-saving  im- 
plicit in  better  management  and  im- 
proved delivery'  .systems. 

Several  articles  in  the  May  15,  1977 
issue  of  the  American  Nurse  are  par- 
ticularly relevant  to  this  approach.  The 
American  Nurses'  Association  is  quoted 
as  supporting  in  principle  the  Carter  ad- 
ministration effort  to  contain  hospital 
costs.  I  believe  it  is  encouraging  that 
mem.bers  of  our  healtli  professions 
recognize  the  necessity  of  confronting 
this  problem. 

Besides  indicating  a  willingne.ss  to  co- 
operate in  seeking  a  solution.  ANA  Presi- 
dent Anne  Zimmerman  stresses  the  need 
to  promote  health  as  well  as  treat  sick- 
ness; and  aflirm's  the  association's  sup- 
port for  a  coinprehensive  system  of  na- 
tional health  insurance. 

The  same  issue  focused  on  a  promis- 
ing experiment  in  maternal  care,  a 
nurse-operated  childbearing  center 
launched  in  late  1975.  The  New  York 
City  center  described  in  this  article  pro- 
vides a  valuable  laboratory-  for  develop- 
ing less  costly  and  more  patient-oriented 
forms  of  health  care. 
In  this  connection,  I  would  like  to  draw 
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attention  to  a  similar  project  organized 

even  earlier  at  the  University  of  Min- 
nesota. Funding  for  the  University  of 
Minnesota  Childbearing-Childrearing 
Center  will  run  out  in  July  and,  quite 
frankly,  I  have  been  grant-shopping,  so 
far  without  success,  among  our  many 
Federal  health  programs,  to  find  a  pos- 
sible source  of  aid  for  this  innovative 
aproach  to  cost -conscious,  community- 
based  maternal  care  with  its  focus  on 
birth  and  infancy  as  a  healthy  experi- 
ence. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  two  articles  from  the 
American  Nurse,  and  the  text  of  a 
brochure  and  explanation  of  the  Uni- 
versity of  Minnesota  Childbearing  Child- 
rearing  Center  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

[From  the  American  Nurse,  May  15,  1977| 

ANA  Supports  Carter  Etfort  To  Contain 

Costs 

The  American  Nurses"  AEsoclatlon  has  an- 
nounced Us  support  In  principle  for  the 
Carter  administration  effort  to  contain  hos- 
pital cost  Increases  as  a  means  of  controlling 
Inflation  In  the  health  care  Industry. 

"ANA  shares  the  government's  concern 
over  rapidly  rising  costs,"  Anne  Zimmerman 
sssoclation  president,  stated. 

Hospital  cost  containment  bills  were  in- 
troduced April  25  In  Congress  at  the  request 
>f  the  Carter  administration.  The  legislation 
vould  affeci  about  6,000  general  care  hosoi- 
Lals.  '^ 

Speaking  for  ANA,  Ms.  Zimmerman  said  the 
>roposal  was  worthy  of  discussion  and  offered 
he  association-s  cooperation  In  solving  the 
icspltal  cost  problem  She  warned  that  In 
;  caching  a  solution,  the  quality  of  care  must 
:ot  be  sacrificed. 

Quality  Is  affected  by  the  numbers  and 
'i-orklng  conditions  c*  health  care  profes- 
!  lonals  employed  by  hospitals,  the  ANA  presi- 
( lent  pointed  out.  Registered  nurses  represent 
the  largest  number  of  these  professionals 
herefore,  the  Increase  in  salaries  of  nurses 
*K  VJ\^^  ^^^^  ^°^  low-paid  personnel! 
stiould  be  excluded  from  computation  of 
1  ospital  cost  increases  that  are  subject  to 
isgulation  under  the  proposp^  legislation 

"The  wages  of  hospital  employees  cannot 
I  lone  be  blamed  for  rising  hospital  costs 
\'hich  have  Increased  at  a  percentage  mu'-h 
i  reater  than  that  of  the  salaries  of  hospital 

V  orkers,"  Ms.  Zimmerman  noted. 

Discussing  the  causes  of  inflation  In  health 
nre  costs,  she  ob.served  that  decisions  about 
t  ie  kinds  and  amount  of  health  services  have 
t  :en  vested  in  the  physician  and  not  shared 

V  1th  other  health  care  providers. 
Additional  factors  contributing  to  splral- 

Ing  Inflation  have  been  retrospective  cost 
ri  imbursement  by  third-party  paye-s  such 
a;  insurance  companies;  Inadequate  plan- 
ning that  has  resulted  in  the  proliferation 
o'  health  care  Institutions  and  duplication 
c  equlnment  and  services:  and  inefficient 
n  ana::ement  of  existing  facilities. 

"The  American  Nurses'  Association  is  espe- 
c  aily  plea.sed  with  the  bills'  implications  in 
r'  zard  to  comprehensive  health  planning  and 
a  ;r?5s  that  capital  expenditures  must  be  well 
p  anned  and  related  to  the  real  needs  of  the 
c<  mmunltv."  Ms.  Zimmerman  commented. 

She  expres.sed  hope  that  representatives  of 
n  anagement,  health  care  professionals,  con- 
s  imers  and  employees  could  mediate  areas 
o  conflict  and  overlapping  interests  during 
d  scussions  of  the  Carter  administration  pro- 
p  »al  and  development  of  future  health  care 
legislation. 


Because  the  present  bill  deals  only  with 
hospital  cost  containment,  Ms.  Zimmerman 
said  it  would  be  limited  In  Its  Impact  on 
the  health  care  delivery  system  in  general. 
She  called  for  the  federal  government  and 
health  care  providers  to  work  together  to 
provide  incentives  for  a  health  care  focus 
rather  than  an  Illness  emphasis  in  the  de- 
livery of  care. 

"Our  present  reimbursement  policies  need 
to  be  fundamentally  altered,"  Ms.  Zimmer- 
man explained.  "These  policies  cvu-rently  re- 
ward the  treatment  of  sickness,  but  virtually 
Ignore  the  promotion  of  health. 

"We  recognize  that  the  containment  of 
hospital  care  costs  Is  an  essential  step  to- 
ward a  system  of  national  health  Insurance 
which  the  American  Nurses'  Association  be- 
lieves should  be  comprehensive  in  nature 
and  should  reimburse  for  the  promotion  and 
maintenance  of  health  and  the  prevention 
of  illness." 
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[From  the  American  Nurse,  May  15.  1977] 
Ckildbearing    Center— New    Approach    to 

M.ATERNAL    CaRE 

(By  Shirley  Fondiller) 
-1™***  York.— Ever  since  it  was  established 
almost  six  decades  ago,  the  Maternity  Cen- 
ter Association— an  organization  of  profes- 
sional and  civic  leaders-has  pioneered  for 
the  improvement  of  maternal  care 

Always  in  the  forefront  of  Innovation 
MCA  views  Its  most  recent  "first"  with  In- 
creasing satisfaction:  a  nurse-operated  ceL 
«^rvL"  ^  ^°f^«-"'^e  setting  designed  to  best 
enc^  *"   *^®  childbearing   experi- 

Occupying  the  two  lower  floors  of  an  im- 
posing six-story  townhouse  on  Manhattan's 

urSohnM''^'  'f°""^'-^y  '"-'  home  Of  the 
^^cJ  Sloane),  the  childbearing  center 
Offers  prenatal   care   that   Is  highly-  educa- 

fn^;  family-type  environment.  Mother  and 
^^X^^  discharged  home  within  12  hours 
Of  delivery.  Through  prearrangement  with 
the  center,  the  Visiting  Nursl  Servlc^  of 
tJT  P'^''^"^  '°"°^-"P  '^^'^  at  home 
m  tS^  IZ^^Tl  ''  P"*  °'  ^  growing  trend 
m  the  nation  to  develop  less  costly  and  more 
patient-oriented  forms  of  health  care  toan 
are^aditlonally  provided  by  hospitals 

we  do  not  see  our  unit  as  the  right  ar- 

Zl^l'^^^^^iTnV^'^  ^°'"^"'"  «^y^  R"»»  Wat- 
son Lublc,  MCA's  general  director  since  1970 

^hat  we  re  interested  in  is  offering  options 

and  alternatives.   However,"  she   adds    "we 

SI     ..  ft  ourselves  up  as  an  alternative  to 

S.^  tl;  ""V^'her  to  bring  back  Into  the 

system  those  families  who  had  lost  trust  and 

refused  to  go  to  the  hospital." 

More  than  two  years  In  the  planning 
stage  the  childbearing  center  was  offjcially 
fi^"iQ^^?/>,*  an  impressive  ceremony  on  Oct. 
8,  1975^  It  has  been  licensed  by  the  New  York 
State  Department  of  Health. 

Ms.  Lublc  reporu  that  as  of  this  past 
April.  100  births  have  been  accommod.3ted 
so  far.  she  notes,  new  baby  girls  slightly 
outrank  baby  boys  in  number.  Women  with 
multiple  pregnancies  are  referred  to  hospital 
services.  *^ 

The  center  strives  to  provide  safe,  satisfy- 
ing and  economical  maternity  care  to  indi- 
vidual families.  Initiated  as  a  demonstra- 
tion project  (a  small  grant  was  provided  by 
the  Commonwealth  Fund  for  the  develop- 
ment of  criteria  and  policies).  It  hoped  to 
determine  that  risk  criteria  can  predict 
whether  women  will  have  normal  pre&nancies 
and  deliveries:  and  to  assure  that  women  and 
infants  who  receive  care  in  this  setting  are 
not  a  greater  risk  than  those  cared  for  in 
more  conventional  facilities.  Interim  evalua- 
tions by  MCA's  advisory  committees  and  by 
the  State  Department  of  Health  have  con- 
cluded that  these  objectives  are  being  met. 


"We  want  to  test  the  impact  of  the  child- 
birth, infant  care  and  parent  education  pro- 
grams." states  Ms.  Lublc.  "Also,  to  find  out 
what  it  really  costs  to  have  a  baby." 

The  center's  fee  for  expectant  families  is 
$750.  which  Includes  prenatal  care,  classes 
In  preparation  for  childbirth  and  Infant  care, 
labor  and  delivery,  pediatric  examination  and 
post-partum  checkup.  There  are  no  separate 
physician  fees  or  other  hidden  costs,  accord- 
ing to  the  general  director. 

An  Important  aspect  of  the  program's  phi- 
losophy Is  the  concept  of  "family,"  and  not 
the  "patient,"  as  the  focus  of  the  center's 
nursing  and  health  care  services. 

The  dictionary  definition  of  patient — "one 
who  is  acted  upon"— has  no  app'icablUty  to 
the  childbearing  center.  Rather,  families  are 
viewed  along  with  staff  as  active  members 
of  the  health  care  team. 

The  general  consent  form,  a  document 
shared  with  applicants  prior  to  the  first  pre- 
natal examination,  explicitly  points  out  that 
the  family  participants  in  all  decisions  with- 
in the  limits  of  safe  maternity  and  infant 
care. 

TER.MS    OF    ENROLLMENT 

The  center  accepts  families  from  the  five 
boroughs  of  New  York  City — the  area  covered 
by  the  Visiting  Nurse  Service.  Candidates 
must  be  less  than  22  weeks  pregnant. 

"We  take  women  expected  to  have  normal, 
uncomplicated  pregnancies  and  deliveries," 
says  Ms.  Lublc.  "Expectant  mothers  who  have 
experienced  serious  illness  or  problems  dur- 
ing previous  pregnancies  or  bli'ths  are  re- 
ferred to  other  services." 

Applicants  must  be  no  more  than  35  years 
of  age  for  the  first  child;  for  succeeding 
pregnancies,  they  should  be  no  older  than  39 
years  and  should  have  no  more  than  four 
children.  A  history  of  three  or  more  miscar- 
riages Is  considered  a  reason  for  referral. 

"We  don't  have  a  minimum  age  limita- 
tion," declares  Ms.  Lublc.  The  youngest 
mother  so  far  has  been  16  years  old. 

"Candidates  receive  a  family  handbook — 
which  describes  the  childbearing  center — 
and  the  detailed  consent  form  and  financial 
Information." 

Conditions  necessary  for  admission  to  the 
program  and  the  emphasis  on  family  partic- 
ipation are  explained  In  a  required  orienta- 
tion conducted  by  the  staff. 

Included  are  personal  inspection  of  the 
facilities;  meetings  describing  procedures, 
methods  and  services  as  well  as  mvitual  ex- 
pectations; frank  discussions  on  differences 
between  hospital,  home  and  center  deliveries; 
and  potential  risks  of  childbearing  to  the 
mother  and  her  baby  plus  the  appropriate 
management. 

Also  stressed  Is  the  fact  that  the  center  Is 
not  a  hospital  but  that  It  has  the  necessary 
equipment  and  supplies  for  norinal  child- 
bearing.  There  is  no  operating  room,  inten- 
sive care  unit  or  highly  specialized  services 
and  equipment. 

For  emergencies  the  center  uses  a  nearby 
hospital  as  a  back  up  facility — an  11-minute 
ride  by  ambulance. 

The  major  reason  for  Intrapartum  transfer 
has  been  "failure  to  progress  In  labor."  Ms. 
Lublc  notes  that  none  of  the  feared  emer- 
gencies such  as  cord  prolapse,  abruption  and 
postpartum  hemorrhage  have  occurred. 

Under  the  terms  of  enrollment,  provisions 
for  postpartum  care  are  explained.  It  Is  the 
family's  responsibility  prior  to  the  birth  to 
arrange  for  pediatric  care  after  dischai-ge 
from  the  center. 

The  consent  form  covers  several  areas  In 
detail:  physical  examinations;  authority  to 
treat;  early  referral:  informed  consent, 
patient  history  and  right  to  withdraw;  use 
of  medical  records;  and  disposition  of  speci- 
mens. 
Despite  the  specificity  of  the  general  con- 
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sent  document,  it  has  not  deterred  anyone 
from  participating  In  the  program. 

Eni-ollment.  Ms.  Lubic  points  out.  Is  deter- 
mined after  all  records  and  reports  concern- 
ing a  prospective  candidate's  health  status 
have  been  completed. 

FAMn.Y    INVOLVEMENT 

There  is  family  Involvement  In  every  step 
of  the  mother's  care.  It  Is  not  unusual  to 
see  small  children  accompanying  their  par- 
ents to  routine  visits  and  classes.  A  multi- 
purpose room  used  for  group  discussion  also 
serves  as  a  playroom  for  the  youngsters. 

During  the  second  and  third  trimesters, 
participants  are  required  to  attend  parent 
classes  that  are  conducted  by  nurses  and 
nurse-mldwi'.'cs.  (Special  classes  are  also 
available  for  couples  in  the  first  trimester.) 
Some  of  the  topics  Include  maternal  care 
during  pregnancy,  physiology  of  labor  and 
delivery  and  care  of  the  newborn.  In  addi- 
tion, there  are  group  and  Individual  educa- 
tional conferences  that  enable  the  expectant 
mother  and  father  (or  any  support  person 
selected  by  the  mother  for  labor  and  de- 
livery) to  discuss  with  other  parents  various 
a.spects  of  childbearing. 

Prior  to  labor,  mo.st  parents  will  have  met 
and  worked  with  all  members  of  the  center 
staff. 

Physical  care  Is  provided  by  certified  nurse- 
mldx.'lves,  obstetricians,  a  pediatrician  and 
the  visiting  nurses.  A  nurse-midwife  Is  avail- 
able around  the  clock  (nurse-midwlves  per- 
form the  deliveries  although  obstetrlclan.s 
are  available  if  necessary). 

Currently  there  are  five  full-time  and  four 
part-time  certified  nurse-midvvlves  on  the 
staff  of  the  childbearluf;  center.  Aiding  them 
are  midwife  assistant  =?.  new  health  workers 
whose  duties  range  from  housekeeping 
t.xsks  to  a  supportive  role  during  labor 'and 
delivery. 

Childbirth  education  services  at  the  cen- 
ter are  provided  by  MCA's  staff  of  parent 
educators.  A  qualifipd  re?earcher  Is  respon- 
sible for  all  research  and  evaluation  activi- 
ties at  the  a.5soclatlon.  including  data  collec- 
tion for  the  childbearing  demoustr.Ulon 
project. 

At  the  center  there  is  a  family  room  and 
lovely  garden  area  where  expectant  mothers 
may  freely  walk  around  or  relax  during  the 
early  stages  of  labor. 

When  active  labor  begins,  the  mother  and 
father  (or  her  support  person)  retire  to  one 
of  the  two  labor  delivery  rooms,  both  fur- 
nished with  attractive  floral  draperies  and 
cheerful  surroundings.  ITiese  famllv-care 
rooms  contain  a  leatherette  reclining  "chair. 
bas=sinette.  Infant  scale,  sinks  and  a  hosplt.tl 
bed  with  a  wide  mattress. 

'  Deliveuy  can  be  experienced  In  any  safe 
ptJSition,"  asserts  Ms.  Lublc.  "There  arc  no 
stirrups,  enemas  or  pubic  shaves."  Epislo- 
tomies  are  generally  not  neces.?ary. 

The  center  Is  not  equipped  for  Caesarian 
sections.  Only  analgesics  and  local  anesthe- 
sia (pudendal  block)  are  given  to  women 
who  need  them. 

The  parents  are  given  their  baby  right 
after  delivery.  "The  bassinet  Is  the  least  used 
equipment,"  declares  Ms.  Lublc. 

What  happens  when  an  expectant  mother 
goes  beyond  her  delivery  due  date? 

"There  Is  a  deadline  of  two  weeks  of  post- 
mature births."  Ms.  Lublc  replies.  Thici  has 
occurred  Just  four  times  and  In  those  cases, 
the  mother  was  referred  to  her  back-up  phy- 
sician or  hospital.  Often  families  rely  on  one 
of  the  three  staff  obstetricians,  each  of  whom 
also  l»as  a  private  practice. 

Several  hours  after  delivery,  the  mother 
and  Infant  are  ready  for  discharge.  Before 
they  leave,  a  pediatrician  examines  the  baby. 
The  center  provides  the  mother  with  normal 
postpartum  care  and  two  visits  by  the  Visit- 
ins  Nurse  Service — one  visit  within  the  first 
day  home,  the  other  on  the  third  to  fifth 
day.  Visiting  nur.ses  Involved  In  this  service 


participate  In  a  four-hour  orientation  ses- 
sion at  the  center. 

IMAGINATIVE  LEADERSHIP 

The  Increasing  popularity  of  the  child- 
bearing  center  is  unquestionably  due  to 
MCA's  Imaginative  board  of  directors  through 
whose  support  the  leadership  of  Ruth  Wat- 
son Lubic  and  her  staff  of  nurse  experts — 
committed  to  Improving  the  quality  of  ma- 
ternity care — has  found  expression. 

Ms.  Lubic's  association  with  MCA  goes 
back  over  15  years  when  she  first  enrolled 
In  the  Joint  nurse-mldwlfery  program  with 
Downstate  Medical  Center.  New  York. 

As  a  certified  nurse  widwife,  she  served 
as  a  clinical  Instructor,  parent  educator  and 
consultant  to  the  association.  At  the  time 
of  her  present  appointment,  she  was  presi- 
dent-elect of  the  American  College  of  Nurse- 
Mldwlves  (some  years  earlier  she  was  its 
first  executive  secretary. 

Ms.  Lubic  received  her  basic  nursing  prep- 
aration at  the  School  of  Nursing,  Hospital  of 
University  of  Pennsylvania.  Later  she  earned 
her  B.S.  and  M.A.  degrees  in  nursing  edu- 
cation at  Teachers  College,  Columbia.  She 
is  currently  a  certified  doctoral  candidate  In 
applied  anthropology  at  Columbia. 

Widely  published  and  accorded  many  hon- 
ors, Ms.  Lubic  was  a  member  of  the  first 
official  Ameiicnn  medical  delegation  to  the 
People's  Republic  of  China  in  the  summer  of 
1973. 

Mother  of  one  son,  she  is  married  to  a 
New  York  attorney  who  holds  the  unique 
title  of  "honorary  nurse  midwife.  " 

As  for  the  present  demonstration  project, 
Ms.  Lubic  anticipates  that  the  center  wlU 
be  able  to  handle  500  births  annually  when 
functioning  at  its  maximum  level.  A  realistic 
expectation?  Yes.  nods  the  general  director 
with  a  confident  smile. 


A  Closer  Look  at  the  Chilubearinc-Child- 

KEARiNo  Center 
(By  the  University  of  Minnesota  Childbear- 
ing-Childrearing Center) 

family    OltlENTATJON 

The  care-givers  of  the  Center  believe  that 
chlldbearnig  and  chlldrearing  are  basically 
healthy  and  growth  producinL'  experiences 
that  Include  the  mother,  baby,  and  signifi- 
cant family  members,  which  are  those  defined 
by  the  mother.  Therefore,  this  system  Is 
committed  to  enhancing  the  family's  expe- 
rience by  involving  its  mernberii  in  the  entire 
spectrum  of  their  care.  Included  in  this  are 
a  number  of  activities  planned  to  encourage 
positive  growth  of  the  participants. 

CHILDBEARING  CARE-NURSE-MIDWIVES 

The  nurse-mldwifi.'  provides  on-going  care 
that  encompasses  physical,  emotional,  and 
supportive  growth  of  the  pregnant  woman 
and  her  family.  This  Includes  complete  pre- 
natal care,  labor  support  and  delivery  of  the 
ba'oy,  postpartum  follow-up,  plus  on-going 
interconceptional  care.  Except  for  the  de- 
livery, all  of  the  care  Including  lab  work 
and  pregnancy  testUig  Is  provided  at  the 
Center.  Within  the  limits  01  safety  the 
nurse-midwlves  are  committed  to  facilitat- 
ing the  woman/couple's  desires  regarding 
their  childbearing  experience. 

CUn.DREARINO     CARE-PEDIATRIC      NURSE      PRACTI- 
TIONERS 

The  pediatric  nurse  practitioners  (PNPs) 
visit  new  parents"  In  the  hospital  to  discuss 
child  care  and  feeding  and  remain  "on  call" 
to  help  with  any  questions  or  concerns  re- 
garding pediatric  care.  For  parents  who  elect 
to  continue  with  the  Center  for  chlldrearing 
care,  they  provide  physical  and  developmen- 
tal assessment  and  emotional  support  dur- 
ing well-child  visits.  Emphasis  Is  on  the  fam- 
ily and  its  integration  as  a  unit. 

PAUENTING    SUPPORT 

Several  activities  contribute  to  the  develop- 
ment of  skills  and  a  support  base  for  parent- 


ing. During  and  after  pregnancy  parents  may 
participate  In  small  support  groups  where 
they  can  share  feelings  and  discuss  their 
changing  relationships  and  new  responsi- 
bilities. A  variety  of  other  activities  are 
planned  in  response  to  individual  and  group 
request.  Many  women  continue  their  contact 
with  the  Center  through  an  active  volunteer 
consumer  group. 

UNIVERSITY    OF    MINNESOTA    AFFILIATION 

The  Childbearing-Childrearing  Center  is 
an  outreach  program  of  University  Hospitals 
and  as  such  Its  consumers  receive  the  benefit 
cf  the  many  supportive  services  of  the  Uni- 
versity. Medical  consultation  for  the  Center 
Is  provided  by  the  Departments  of  Obstetrics 
and  Pediatrics.  Costs  for  both  professional 
care  and  hospital  services  are  competltlv* 
with  those  In  the  Metro  area. 

WHAT    IS    A    NUr.SE-MIDWI.=-E? 

A  nurse-midwife  is  a  i-eglstered  nurte  who 
has  successfully  completed  further  compre- 
hensive study  and  clinical  practice  in  a 
mi:se-m!dwlfery  program  approved  by  the 
American  College  of  Nurse-Midwives.  and 
works  in  consultation  with  a  board  certified 
obstetrician.  She  is  prepared  to  manage  the 
care  of  mothei-s  and  babies  throughout  the 
maternity  cycle.  Including  family  planning. 
as  lony  as  no  medical  pro'oleins  arise. 

WHAT    IS    A    PEnlATRlC    NURSE    PRACTII  lONER? 

A  pediatric  nurse  practitioner  (PNP)  is  a 
registered  nurse  with  pediatric  and /or  public 
health  experience  and  graduate  training 
through  a  certified  pediatric  nurse  associate 
program,  who  works  in  close  conjunction 
with  a  pediatrician.  She  is  prepared  to  do 
physical  and  developmental  assessments  or; 
children  of  all  ages  with  emphasis  on  giving; 
guidance  and  support  to  families. 

Explanation  of  the  University  of  Minne- 
sota Childre/.ring  Center 

The  first  nin-se-mld\vifery  care  at  the  uni- 
versity of  Minnesota  was  delivered  In  the  fail 
of  1972  when  one  nurse-midwife  Joined  the 
faculties  of  nursing  and  obstetrics  and  g."ne- 
cology.  That  was  the  start  of  the  Childbear- 
ing Chlldrearing  Center  (CCC),  which  or- 
ganized in  concept  in  July  of  1973.  At  that 
time  there  was  one  nurse-midwife  and  a 
part-time,  volunteer  nurse  research  assist- 
ant graduate  student  who  made  up  the 
Cciiter. 

Another  nurse-midwife  came  in  September 
ana  together  the  two  nurse-midwlves  de- 
livered 21  women  in  1973.  The  graduate 
educ.'.tional  program  preparing  nurse-mid- 
wlves also  began  in  the  fall  of  1973  gradu- 
ating a  total  of  15  women  who  have  taken 
the  national  certifying  examination  given  by 
the  American  College  of  Nurse-Mldwives.  To- 
day the  Center  staff  has  4  nurse-midwlves. 
ono  '2  time  pediatric  nurse  practltlojier.  a 
maternity  nurse  practitioner,  a  secretary,  a 
70',  time  receptionist,  and  2  part-time  phy- 
sicians, 1  In  obstetrics  and  1  In  pediatrics. 
There  were  118  women  who  delivered  babies 
with  the  Center  in  1976  and  128  children  are 
receiving  their  well-child  care  under  the  Cen- 
ter's chlldrearing  component. 

The  basic  philosophy  of  the  Center  In- 
cludes the  following: 

Childbearing  and  chlldrearing  are  essen- 
tially healhy.  normal  events  In  life 

Health  maintenance  and  prevention  of  ill- 
ness are  the  cornerstone  for  a  healthy  society 

Childbearing  and  chlldrearing  care  is  most 
appropriately  delivered  in  a  context  that  af- 
firms the  family  ajid  Includes  identified  sup- 
port pennons  in  care 

Responsibility  for  one's  health  belongs  to 
the  individual;  the  health  care  system  is 
present  to  respond  to  identified  needs  and  to 
asmre  progress  meets  parameters  of  iiormal 

Care  is  optimally  delivered  in  a  system  that 
provides  continuity 

Alternatives  in  health  c.ire  dell\ery  are  es- 
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sential  to  meet  the  various  needs  and  wants 
of  today's  consumers 

Nursing  as  a  dLscipUne  Is  oriented  toward 
health  and  gro-Ath:  nurses  working  In  an  ex- 
panded role  are  particularly  well  suited  to 
deliver  personalized  health  care 

The  appropriate  setting  for  delivery  of 
health  care  Is  community  based,  not  hospi- 
tal (illness)  based 

Woman  to  woman  relationship  within  the 
childbearlng,  childrearing  periods  has  the  po- 
tential for  mutual  growth  and  enrichment 

Continuity  during  the  critical  period  be- 
tween chlldbearing  and  childrearlng  Is  espe- 
cially Important 

Within  this  philosophy  the  personnel  of 
the  Center  have  worked  continually  toward 
goals  that  would  carry  out  their  underlying 
philosophy. 

Current  operational  statements  of  the 
::cc: 

1  To  maintain  a  site,  located  in  the  com- 
munity, for  all  out-patient  care  delivery 

2.  To  provide  childbearlng  and  childbear- 
lng care  at  the  same  location 

3.  To  provide  care  that  is  focused  on  and 
afiirms  consume;-  wants  and  needn 

4.  To  provide  opportunity  for  on-going  con- 
surnfr  involvement  in  the  Center 

5.  TQ_pr&\ide  a  setting  for  student  edu- 
catio:i 

6.  To  modify  the  In-hospital  setting,  as 
needed 

7.  To  provide  as  personalized  care  as  pos- 
sible Including  continuity,  on-going  labor 
support,  and  home  visits 

8.  To  have  an  on-going  system  of  research 
and  evaluation 

9.  To  provide  opportunity  for  continuing 
str.fr  education 

10.  To  encourage  active  partioip'itlon  by 
staff  in  community  activities  and  education 

To  date,  all  of  the  funding  for  the  Center 
has  come  from  University  .sources.  Both  the 
S-licol  of  Nursing  and  the  Department  of 
0:j=;T.etrics  and  Gynecolocy  have  contributed 
.s.ilarv  monies.  A  Health  Sciences  Atkinson 
Grant  made  possible  the  development  of  the 
chlldbearing  component.  Those  crucial 
monies  will  run  out  In  July.  The  Hospital 
is  now  providing  all  of  the  support  for  the 
clinics  and  the  building,  as  well  as  coverln;: 
several  salaries. 

Acquisition  of  the  separate  buildin?;  for 
the  Center  has  been  a  tremendous  devel- 
opmental step.  Intake  is  Increasing.  More  ac- 
n-iiies  are  possible.  TTie  chlldbearing  com- 
ponent is  becoming  more  integrated.  Psrk- 
i:i:^  is  marvelous.  There  is  a  whole  atmosphere 
fi  excitement  present  in  the  Center. 

We  hope  to  demonstrate  that  sitch  a  Cen- 
tK-T  is  indeed  viable.  We  knov.-  it  is  a  service 
that  women  and  couoles  are  seeking.  We  also 
are  aware  of  the  diffirulties  of  stipoortlns 
:'\XTh.  a  Center  nnanciallv.  It  Is  crucial  that 
additional  monies  be  obtained  Just  to  maln- 
t^in  present  service:-  since  we  have  manv 
ideas  we  would  like  to  see  the  services  ex- 
pand! We  are  in  the  process  of  hirini».  on 
a  trial  basi.=:,  an  editor  for  our  newsletter 
and  a  consumer  coorrilnator  for  all  consumer 
,:Hvlt!es.  We  feel  the.se  are  essential  func- 
:on3.  but  they  cannot  be  handled  solely  by 
present  staff. 

Our  Koal   Is  to  proceed  as  rPTlisticallv  a.s 
P'.i'.sible    without    losing    the    idealism    and 
islon  that  has  promoted  our  growth  thu? 


FUEL  SAVTN'GS    POT,TUTro>7  CON- 
TROL. AND  PROFIT 

Ml-.  HEINZ.  Mr.  President,  over  the 
past  several  years.  I  have  taken  an  in- 
creasing interest  in  the  search  for  ways 
io  cleanup  our  environment  and  at  the 
?ame  time  encourage  the  p:ro\vth  and 
productivity  of  our  industry.  The  formula 
for  resolving  these  two  concerns  has  now 
been  made  n-.ore  complex  by  tlie  need  to 


conserve  our  existing  energy  resources 
and  develop  new  sources  of  energy. 

The  debate  over  the  best  way  to  resolve 
these  problems  has  been  ongoing  for  some 
time  and,  I  am  sure,  will  continue.  My 
purpose  today  is  to  share  with  my  col- 
leagues two  magazine  articles  which  re- 
cently were  Drought  lo  my  attention. 
Both  articles  support  the  position  that 
it  Is  possible  to  develop  and  install  tech- 
nology which  yields  fuel  savings,  pollu- 
tion abatement,  and  profits.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  these 
two  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  Business  Week,  Apr.  18,  1977 1 
Solvent  Recovehy  Pays  Off 

Information  Terminals  Corp.  had  net 
planned  on  Immediately  Installing  an  ex- 
pensive vapor  recovery  system  when  it  started 
building  its  own  magnetic  tape  plant  In 
Sunnyvale,  Calif.,  in  1975.  But  when  local 
air  quality  officials  insisted,  ITC  executives 
grudgingly  agreed.  Today  they  say  that  their 
$100,000  recovery  system  has  made  It  eco- 
nomically feasible  to  use  tetter  solveiits  than 
in  the  past  and  thus  produce  a  new  high- 
quality  tape.  'They  forced  us  lo  do  it  early," 
conceded  ITC  President  Reid  Anderson  when 
he  recently  announced  the  company's  new 
Veilsatlm  tape  line,  '"and  its  a  good  thing 
they  did." 

Magnetic  tapemakers  nni  into  a  solvent 
emission  problem  In  applying  the  resin  coat- 
ing containing  the  magnetic  particles  to  the 
tape  base,  andlTC  is  Just  one  of  several  man- 
ufacturers to  discover  the  benefits  of  en- 
forced solvent  recovery.  "There  are  techni- 
cal obstacles  |  to  recovery  systems  |  for  some 
companies  and  economic  ones  for  others," 
says  Arthur  G.  Schwartz,  a  consultant  with 
extensive  experience  in  recovery  systems, 
"but  the  trend  Is  definitely  to  put  them  In." 

Environmental  prcsbures  aside,  ilie  reason 
solvent  recovery  is  so  appealing  is  that  prices 
of  solvents  are  skyrocketing.  Some  prices  have 
shot  up  more  than  40':  since  tiie  Arab  oil 
embargo.  "Even  so-called  loA'-priced  solvents 
are  expensive  today."  notes  Clyde  S.  Roark, 
a  product  manager  at  the  Boulcicr  (Colo.) 
plant  of  International  Business  Machines 
Corp.'s  omce  Products  Div.,  whicl:  also  has 
installed  a  recovery  .system. 

Juitifying  the  costs.  Magnetic  tapemakers. 
of  course,  are  not  the  only  industry  faced 
with  orders  to  control  solvent  vapor  emis- 
sions. Plants  with  big  paint  lines,  such  as 
those  making  auto  bodies  and  appliances,  are 
also  under  the  gtm.  Most  such  plants  are  In- 
stalling svstems  that  burn  vapors,  recover- 
ing the  heat  for  'heir  baking  ovens. 

But  the  coatings  used  in  making  premium 
tapes  require  solvents  that  are  costly  and 
Eoinjetlmes  hard  to  get.  For  example,  new 
types  of  tapes,  especi.illy  those  u.«^ed  in  broad- 
cast studies  and  computer.;,  increasingly  re- 
quire solvents  like  cyclohexanone,  dioxane, 
and  THP  In  order  to  ar-P'V  the  tough,  hard- 
to-dlssolve  resin  binder  that  Is  crucial  for 
these  applications. 

•■Recovery  has  allowed  us  to  use  solvents 
that  we  proijably  would  have  had  a  hard 
time  juotilying  otherwise,"  says  IBM's  Ro.^rk. 
"Oiu-  chemists  have  had  a  freer  rein  to  go 
Inio  more  exotic  formulations."  In  addition. 
Roark  says  his  plant  has  been  a'ole  to  keep 
running  with  recovered  solvents  when  sol- 
vent shortages  shut  down  some  tape  manu- 
facturers. 

Even  manufacturers  of  commercial-gr.ide 
tapes,  whose  solvents  generally  cost  less,  are 
finding  solvent  recovery  to  be  a  boon.  Cer- 
trou  Corp.,  for  one,  has  been  recovering  va- 
pors for  two  years,  and  William  A.  Smyth, 
manufacturing  vice-president,  estimates  that 
his  cc.mpany  rec.ipturc.s  EO-^;   to  95':— a'oout 


1,000  gal.  daily— of  the  methyl  Isobutyl  ke- 
tone solvent  It  uses  to  produce  audio  cassette 
tapes.  That  works  out  to  annual  savings  of 
at  least  880,000,  Smyth  .says,  which  is  enough 
to  return  Certron's  8250,000  investment  in 
the  system  in  about  three  years.  Enviroia- 
mental  results  are  equally  encour.iging.  Ex- 
pelled airborne  solvents  dropped  from  450  lb. 
a  year  to  59  lb. 

Certron  and  ITC  both  use  simple  adsorp- 
tion, desorptlon  systems  supplied  by  Vic 
Mfg.  Co.,  of  Minneapolis.  In  these  installa- 
tions, solvent-laden  \ap&rs  are  sucked  from 
t.ipe-drylng  ovens  into  a  large  tank  filled 
with  activated  carbon.  The  solvent  molecules 
adhere  to  the  carbon,  end  the  clea»sed  vapors 
are  vented  to  the  atmcsphere.  Hot  steam 
percolates  through  the  carbon  bed,  picking 
up  the  adsorbed  solvent  molecules  and  carry- 
ing them  to  another  tank.  The  reclaimed 
solvent  in  then  distilled  and  held  for  re-use. 

A  few  bugs.  Although  Vic  Is  ctu'rently  the 
undisputed  leader  in  the  industry,  other 
companies  are  also  carving  cut  a  market. 
Cxy-Catalyst  Inc.,  a  West  Chester  (Pa.)  divi- 
sion of  Rcsearch-Cottrell  Inc.,  last  week  de- 
livered the  components  of  what  will  even- 
tually be  an  $800,000  recovery  system  to 
Memorex  Corp.'s  plant  in  Santa  Clara,  Calif. 
The  Oxy-Catalyst  sys«:em  sii'ostittues  hot-air 
vacuum  stripping. for  steam  with  the  aim  of 
reducing  the  cos 5  of  energy  and  of  the  distil- 
lation step.  Another  supplier.  West  Ger- 
many's Bamag,  installed  a  system  for  3M 
Co. — an  Installation  about  which  3M  will 
reveal  few  details. 

Few  of  the  systems  have  been  without 
problems.  At  Certron,  the  original  phenolic- 
lined  tanks  had  to  be  replaced  with  stainless 
steel  when  they  failed  to  stand  up  to  the 
company's  solvent  formulas — a  switch  that- 
Eiuyih  says  cost  tlie  company  $50,000.  Other 
companies  have  complained  of  collapsing 
carbon  beds,  corrosion,  and  spontaneous 
taiu-ning.  Even  3M,  which  insists  that  its 
"mulllmillion-dollar"  system  has  been  run- 
ning well  for  the  past  year,  admits  to  "initial 
startup  problems'  that  required  it  to  hire  at 
least  one  outside  consultant. 

Despite  the  painful  debugging  that  vapor 
recovery  systems  often  entail,  their  advan- 
tages have  not  been  lost  on  other  industries. 
Richard  C.  Waugh,  president  of  the  Chemical 
Operations  Div.  of  Syntex  Corp  .  a  Sunnyvale 
(Calif.)  pharmaceuticals  company,  says  that 
his  division  is  spending  "well  into  the  mil- 
lions" to  recapture  .solvents,  and  "we  plan 
to  spend  more."  Food-processing  companies 
often  reclaim  methylene  chloride,  a  solvent 
that  is  widely  used  for  decaffelnating  coffee. 
Vapor  recovery  is  al.-»o  important  in  industrial 
dry-cleaning  and  in  printing — particularly  in. 
color  lithography,  where  various  types  of  ace- 
tate and  hydrocarbon  solvents  are  u-sed. 

For  these  industries,  as  for  the  tape  mak- 
ers, cost  beneflis  are  Just  as  important  as 
environmental  requirements.  Certron's 
S-iiyth  summarizes  the  tradeoffs  In  one  terse 
question:  "How  can  yr>u  argue  with  recovery 
if  you  are  paying  32o  a  gallon  for  solvents 
and  just  blowing  it  into  the  air." 


[From  Basine.ss  Week,  May  17, 1977 j 

A  Clean  Burner  With  a  F^el- Economy 

Bonus 

When  Peabody  Holmes  Ltd  ,  a  London  sub- 
sidiary of  Peabody  Gallon  Corp  .  invented  a 
high-efficiency  burner  .some  six  years  ago.  it 
touted  the  device  primarily  as  a  lUel  saver. 
That  was  also  the  plan  that  P-.-at'Ody  Engi- 
neering Corp.,  its  Connecticut  sister,  meant 
lo  follow  when  It  look  over  e^c.uslve  U.S. 
rights  to  the  burner  last  year.  But  both 
companies  are  finding  that  one  cf  the  burn- 
er's bonus  attributes — that  It  sla.-hes  visible 
smokestack  emissions — is  an  even  stronger 
selling  point. 

Most  U.S.  customers,  of  course,  have  a  keen 
interest  In  both  angles.  Last  month  Peabody 
Engineering  received  a  82  million  contract 
from  the  Puer'.o  Rico  Water  Resources  Au- 
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thorlty.  which  produces  all  of  Puerto  Rico's 
electricity,  to  install  26  of  the  Peabody  Air 
Pressure  Recovery  (APR)  burners  on  three 
boilers  near  San  Juan.  "This  was  the  best 
way  to  meet  the  Environmental  Protection 
Agency's  criteria,  and  we'll  save  fuel  also," 
explains  Juan  Bonnet,  assistant  executive 
director.  "Otherwise,  we  would  have  to  in- 
stall particulate  removers,  which  not  only 
would  have  cost  twice  as  much  but  would 
have  left  us  with  a  sludge  disposal  problem." 
Florida  Power  Corp.,  which  has  been  run- 
ning 10  APR  burners  at  its  Turner  Station 
in  Enterprise,  Pla.,  for  more  than  a  year, 
also  welcomed  the  fuel-saving  bonus.  The 
burners  put  the  company  in  full  compliance 
with  visible-emissions  requirements  and 
saved  it  4,000  bbl.  of  oil  last  year.  "We  could 
never  have  met  state  air  standards  any  other 
way,"  says  James  Whitehurst,  plant  superin- 
tendent. 

TWO  SELLING  POINTS 

The  APR  burner  reduces  emissions  and 
conserves  fuel  because  It  "Intimately  mixes" 
oxygen  with  fuel  with  as  little  as  1  percent  of 
excess  air,  says  Frank  Gullo,  product  man- 
ager at  Peabody  Engineering.  That  puts  Pea- 
body in  the  enviable  position  of  he\lng  two 
provable  claims  to  use  In  its  marketing  push 
Peabody  Holmes,  which  has  already  sold  400 
APR  burners  in  Its  European  marketing  ter- 
ritor  /  for  a  total  of  $4  million,  is  also  tailor- 
ing its  approach  to  each  country  it  sells  In 
"A  customer  In  the  steppes  of  Russia  is  not 
bothered  by  particulate  emissions."  explains 
Ian  Murdoch,  sales  manager  of  the  Burner 
Div. 

Conventional  burners  consist  of  a  series  of 
"air  doors,"  or  vents,  through  which  air 
flows  to  an  air  register.  The  air  then  has  to 
make  a  turn  of  anywhere  from  60  to  90 
degrees  to  reach  the  fuel.  The  APR  burner 
replaces  the  air  register  with  a  venturl-type 
throat  that  sends  a  low-turbulence  flow  of 
air  in  a  straight  line  to  the  fuel.  "Since  we 
can  control  the  flow's  direction,"  Gullo  ex- 
plains, "v/e  don't  have  to  flood  the  fuel  with 
excess  air  to  make  up  for  inefficient  mixing." 

Energy  is  conserved  at  both  ends  of  the 
process,  Gullo  claims.  Less  energy  is  needed 
to  pump  the  reduced  air  flow  through  the 
burner.  And  since  excess  air— which  runs  as 
high  as  20%  In  conventional  burners— has  a 
cooling  effect  In  the  boiler,  less  energy  Is 
required  to  maintain  boiler  temperature.  The 
efficiency  of  the  process  makes  it  nonpoUut- 
ing,  he  adds.  "Even  though  we  don't  inun- 
date the  fuel  with  oxygen,"  he  says,  "we 
find  that  we  complete  combustion  more 
thoroughly." 

RIVAL    VERSIONS 

Peabody  claims  its  burner  is  the  only  one 
on  the  market  to  use  the  venturl  design,  but 
it  Is  not  the  only  high-efficiency  process 
available.  Babcock  &  Wilcox,  Combustion 
Engineering,  and  other  companies  have  their 
own  versions  on  the  market.  "There  seems 
to  be  a  tendency  for  states  to  relax  their  sul- 
fur emissions  requirements,  and  with  more 
companies  burning  high-sulfur  fuel,  there 
Is  a  great  need  for  devices  to  reduce  visible 
emissions,"  explains  Donald  J.  Frey.  section 
manager  for  fuel-firing  equipment  at  Com- 
bustion Engineering.  He  says  the  company 
has  developed  a  process  to  reduce  excess  air 
in  its  tangentially  fired  boilers— boilers  in 
which  air  and  fuel  are  nonnally  fed  into  the 
furnace  in  layers  and  do  not  mix  until  they 
hit  the  fireball  to  the  center  of  the  furnace. 
The  new  process  speeds  up  the  Initial  com- 
bustion and  makes  it  more  efficient  Frey 
says. 

The  potential  market  is  large  enough  to 
make  competition  only  a  minor  worry  to  the 
companies  Involved.  Arthur  J.  Jackson,  Pea- 
body Engineering's  marketing  vice-president, 
says  that  retrofits  for  utilities  are  his  major 
aim  now,  but  he  also  looks  for  sales  in  the 
original  equipment  market  and  In  Industrial 
applications. 
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Although  the  APR  burner  costs  7%  to  10% 
more  than  conventional  burners,  Jackson 
says  that  the  increase,'  taken  over  the  cost 
of  an  entire  boiler  package,  is  insignificant. 
"It's  like  raising  the  price  of  the  ashtray  in 
an  automobile,"  he  explains. 

Peabody  is  confident  enough  of  the  burn- 
er's performance  to  guarantee  that  It  will 
keep  excess  air  at  less  than  27c  and  to  guar- 
antee that  users  will  meet  EPA  standards.  So 
far,  Florida  Power's  experience  seems  to 
bolster  that  confidence.  Says  plant  superin- 
tendent Whitehurst:  "To  be  absolutely  hon- 
est, we  haven't  been  able  to  find  a  major 
problem  with  the  burner  yet." 


GEORGIA:  THE  CENTER  OF  THE 
SUN  BELT 

Mr.  TALMADGE.  Mr.  President,  there 
appeared  in  Atlanta  magazine  an  excel- 
lent article  on  the  phenomenal  growth 
and  economic  progress  in  the  State  of 
Georgia,  "The  Center  of  the  Sun  Belt." 

Like  an  idea  whose  time  has  come, 
Georgia  is  a  State  and  the  South  is  a 
region  whose  time  is  at  hand.  As  this  ar- 
ticle points  out.  the  Southeast  particu- 
larly is  enjoying  significant  growth  and 
progress  in  virtually  every  social  and 
economic  area,  and  Georgia  is  squarely 
in  the  middle— and  in  fact  is  a  pace- 
setter— for  this  new  boom  country. 

I  bring  this  article  to  the  attention  of 
my  colleagues  in  the  Senate,  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  Atlanta  magazine] 
Georgia 

(By  J.  Michael  Robertson  and  Martin 

Shartar) 
The  enormously  varied  sta(.e,  largest  east 
of  the  MLssissippl,  Is  Increasingly  appealing 
to  investors  and  tourists  alike.  And  the  cen- 
ter of  the  Sun  Belt  also  spawns  extraordinary 
people  who  create  and  achieve— people  from 
poets  to  the  President. 

GEORGIA'S  PLACE  IN   THE   SUN  BELT 

The  Sun  Belt,  that  stretch  of  the  southern 
United  States  once  stereotyped  as  an  amal- 
gam Of  Death  Valley,  Days,  the  Dust  Bowl 
and  Tobacco  Road,  has  been  discovered  by 
the  media.  It's  gaining  on  the  industrial 
Northeast  and  Midwest  In  population, 
wealth  and  Influence,  as  the  nation's  news- 
gatherers  relentlessly — and  accurately — re- 
port. The  Southeast  in  particular  is  on  the 
rise,  and  Georgia  sits  at  the  center  of  the 
new  boom  country. 

The  proliferation  of  dateline  "Atlanta"  in 
news  reports  Is  as  much  due  to  the  rediscov- 
ery of  the  reality  of  the  South's  bright 
future  as  to  curiosity  in  the  land  of  the  new 
President.  Statistics  can  lie,  but  in  the  case 
of  the  New  South's  new  economics,  they 
don't: 

Georgia  has  received  Its  share— perhaps 
more — of  the  region's  new  prosperity. 

Between  1960  and  1975  the  population  of 
the  United  States  grew  18.4  per  cent; 
Georgia's  rose  24.5  per  cent. 

During  that  period  national  nonfarm  em- 
ployment grew  41.9  percent;  in  Georgia  it 
increased  64.1  per  cent. 

Manufacturing  employment  grew  9.2  per 
cent  nationwide;  Georgia  manufacturing 
employment  rose  27.1  per  cent. 

National  retail  sales  grew  154.2  per  cent; 
Georgia  retail  sales  Jumped  242.9  per  cent. 

U.S.  buying  Income  grew  173.1  per  cent, 
while  Georgia  buying  Income  rose  226.9  per 
cent. 


Georgia's  percentages  are  strikingly  su- 
perior partly  because  the  state  was  far  be- 
hind the  rest  of  the  country  when  the  post- 
World  War  II  boom  began.  But  many  feel 
Georgia  and  the  Southeast  are  going  to  sling- 
shot: Sometime  In  the  next  hundred  years 
the  Southeast  will  surpass  all  other  regions 
of  the  country  In  "real  numbers,"  not  Just 
In  percentages.  Though  some  dispute  that 
prospect,  the  view  has  emphatic  champions. 
Jasper  Dorsey,  vice  president  and  chief  ex- 
ecutive for  Southern  Bell  in  Georgia;  "The 
rest  of  the  2Cth  Century  belongs  to  the 
South,  and  Georgia  is  on  the  leading  edge." 
Whether  the  projection  of  Georgia's  eco- 
nomic future  Is  moderate  or  superlative,  the 
central  fact  Is  clear:  Along  with  the  rest  of 
the  Southeast,  Georgia  is  on  the  grow  rela- 
tive to  the  rest  of  the  United  States.  The 
promotional  rhetoric  of  the  Fifties  and  early 
Sixties  has  become  reality. 

Vigorous  promotion  of  the  state's  assets 
explains  part  of  Georgia's  success.  Eager  to 
push  the  comeback  from  the  national  reces- 
sion—which hit  Georgia  late  and  hard- 
early  this  year  the  Atlanta  Chamber  of  Com- 
merce opened  a  New  York  City  office  to  serve 
the  Northeast.  The  potency  of  the  South's 
appeal  is  reflected  In  the  cries  of  "raiding 
party"  which  greeted  the  one-man  operation. 
Dave  Lawton  of  the  Atlanta  Chamber  ex- 
plains that  the  New  York  office  should  be 
seen  in  a  "sales  context."  It  will  .serve  pros- 
pects all  over  the  Northeast  who  have  already 
contacted  the  Atlanta  Chamber;  no  "cold 
calls"  are  anticipated  for  six  months  or  more. 
But  the  New  Yorkers  are  not  misreading 
Atlanta's  aggre.sslve  posture.  "There's  no 
question  we  are  competing  with  the  other 
Southern  states,"  says  Lawton. 

The  New  York  office  is  only  part  of  the 
Chamber's  new  Forward  Metro  Atlanta  cam- 
paign, a  renewal  of  past  development  efforts 
that  helped  make  Georgia  and  Atlanta  roar- 
ing success  stories  In  the  Sixties.  A  three- 
year,  million-dollar  progiam  of  national  and 
international  magazine  advertising,  possible 
TV  spots,  direct  mailings,  etc.  is  planned. 

William  Hvnit,  president  and  chief  execu- 
tive officer  of  Yardley  of  London  Inc.,  which 
moved  headquarters  and  manufacttiring  fa- 
cility to  Metro  Atlanta  in  1976,  gauges  the 
success  of  past  such  campaigns:  "The  pub- 
licity over  the  past  10  years  about  the  city 
.  .  .  has  been  like  the  Chinese  water  torture: 
It's  been  a  constant  pressure  and  Just  made 
it  the  first  place  I  wanted  to  look  when  we 
decided  to  move." 

Behind  the  national  magazine  ads  and 
attention-getting  gambits  such  as  the  New 
York  City  office  lie  the  nuts-and-bolts  of 
industrial  development.  These  day-by-day, 
inch-at-a-time  efforts  are  handled  by  the 
professional  staffs  of  the  Atlanta  Chamber, 
the  Georgia  Bureau  of  Industry  and  Trade 
and  a  number  of  other  Georgia  businesses 
and  state  organizations.  (A  few  of  that  num- 
ber: the  Georgia  Chamber  of  Commerce. 
Georgia  Power  Co.,  the  Southern  and  Sea- 
board Railways,  Georgia  Institute  of  Tech- 
nology's Industrial  Development  Division, 
Atlanta  Gas  Light  Co.,  the  Georgia  Ports  Au- 
thority, and  the  state's  major  banks.) 

Industry  and  Trade  provides  market,  site, 
tax,  freight  and  construction  data  to  the 
prospect;  its  staff  may  visit  the  company  in 
question.  The  Bureau's  aim:  to  get  the 
prospect  into  the  state  for  a  personal  tour 
of  prospective  communities — which  must  do 
the  real  selling.  (A  sign  of  Georgia's  state- 
wide receptlvene.ss  to  new  and  expanding  in- 
dustry: In  1976,  79  per  cent  of  the  new  Jobs 
and  65  per  cent  of  new  capital  Investment 
were  in  Georgia  communities  with  popula- 
tions under  50,000.  These  statistics  also  show 
new  willingness  on  the  part  of  Industry  to 
locate  In  small  towns,  a  definite  boon  to 
Georgia  and  her  predominantly  rural 
neighbors.) 
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The  Bureau  of  Industry  and  Trade  Is  selec- 
tive. "We'll  get  ealbj  every  month  from  folks 
hunting  minimum  wage  opportunities.  We 
tell  them,  'If  you're  only  Interested  In  mini- 
mum wage,  forget  It.'  The  companies  that 
want  something  for  nothing  are  few  and  far 
between.  They're  not  worth  spending  much 
time  on.  .  .  .  Back  in  the  Fifties  some  ap- 
parel people  got  tax  relief  money  to  build 
paints.  When  that  ran  out,  they'd  pick  up 
their  sewing  machines  and  were  gone.  Of 
course,  as  long  as  It's  the  free  enterprise  s>'B- 
tem,  we  can't  dictate  what  companies  go 
where.  Our  overall  goal  Is  getting  a  better 
mi.x  of  high-quality  Jobs  and  building  the 
state's  tax  base." 

Contrary  to  popular  belief,  says  the  same 
Industry  and  Trade  source,  Georgia  is  not 
m  the  business  of  "stealing  "yankee  industry" 
!iy  coaxing  It  to  pull  stakes  and  relocate  In 
Dixie. 

"Relocation  Is  one  In  a  1,000.  Id  say  99.9 
per  cent  of  our  projects  are  expansion  proj- 
ects. It's  nearly  Impossible  to  pick  up  an 
individual  plant  and  move  It.  A  lot  of  people 
i  mistakenly]  think  we're  stealing  plants 
from  up  North.  To  be  perfectly  truthful,  a 
lot  of  companies  would  like  to  get  out  of 
higher  cost  Northern  communities  and  Into 
the  South,  but  they'll  do  It  very  gradually 
tiiro-.igh  expansion." 

Most  of  Georgia's  Industrial  growth  comes 
from  plants  already  In  the  state.  Last  year 
capital  Investment  In  Georgia  fell  short  of 
the  magic  SI  billion  mark,  though  the  $835.1 
million  invested  was  still  a  record,  surpfis.sing 
the  previous  high  of  $677  million  (In  1973). 
According  to  Tom  Hanifen.  Industry  and 
Trades  director  of  research,  more  than  10,000 
new  lobs  were  created  In  1976  by  278  expan- 
sions at  a  capital  investment  of  S638.2  mil- 
lion: an  additional  11,169  iobs  were  created 
by  202  new  plants  built  at  a  capital  Invest- 
ment of  8196.9  million.  (Finding  statistics 
that  give  the  layman  a  real  sense  of  Georgia 
growth  is  dimcult.  Hanifen  likes  these  num- 
bers: Since  1960  Georgia  has  averaged  '34  new- 
industrial  protects  a  month,  representing  an 
investment  of  §36.2  million  and  producing 
1,476  new  jobs  every  HO  days.  'This  rate," 
says  Hanifen,  "has  more  than  held  up  during 
regional  national  international  uncer- 
t.Hinty.") 

In  a  recent  Issue  Industry  Week  magazine 
surveyed  a  number  of  companies  who  had 
moved  all  or  part  of  their  operations  from 
the  North  to  the  South.  Onlv  5  per  cent  ex- 
pressed dissatisfaction  with  their  move  The 
reasons  given  for  Initial  relocation  and  sub- 
sequent contentment  included  non-union  or 
lower  labor  costs,  tax  advantatres.  lower  land 
costs,  favorable  climate,  availability  of  energy 
supplies,  and  access  to  new  markets.  Each  of 
these  reasons  has  bsen  a  factor  in  Georeia 
growth.  " 

The  relative  importance  of  the  presence/ 
absence  of  strong  union  tradition  in  Georgia 
is  difficult  to  measu•^e  because  of  the  state's 
other  compelling  attractions.  But  Rov  Cooper 
associate  director  of  economic  development 
research  for  the  Atlanta  Chamber,  believes 
that  the  "state  of  the  union  "  in  the  South  is 
deflnitely  in  the  minds  of  Industrial  pros- 
pects. *^ 

"Almost  every  manufacturer  coming  this 
way  is  concerned  with  the  rlght-to-work 
law."  says  Cooper.  "If  President  Carter  signs 
a  bill  abolishing  rlght-to-work.  it  would  cost 
us  an  edge— but  it  would  not  put  us  at  a 
competitive  disadvantage  because  It  would 
apply  to  our  neighbors  as  well. "  (Nineteen 
states  now  have  rlght-to-work  legislation  in- 
cluding seven  Southern  states;  the  recent 
defeat  of  the  labor- backed  common  situs 
picketing  bill  by  the  U.S.  House  of  Repre- 
sentatives does  not  bode  well  for  national 
repeal  of  the  rlght-to-work  option  thU  ses- 
sion of  Congress.) 

An  official  with  the  Georgia  Bureau  of  In- 
dustry and  Trade  concedes  that  the  state's 


low  degree  of  unionization  Is  still  a  factor  In 
attracting  Industry.  "A  lot  of  Georgia  towns 
say,  'Don't  tempt  us  with  a  union  company.' 
And  lots  of  union  companies  would  like  to 
come  down  here  and  be  non-union.  Nobody 
knows  how  this  will  come  out.  If  the  com- 
panies don't  make  the  mistakes  they  did  else- 
where, the  South  will  stay  relatively  non- 
union." Between  1964  and  1974  the  number 
of  workers  In  Georgia  employed  In  Indus- 
trial Jobs  who  joined  labor  unions  Increased 
by  only  one-half  of  1  per  cent.  During  the 
same  decade  the  number  of  Industrial  fobs  In 
Georgia  Increased  by  35  per  cent. 

Long-term,  the  productivity  of  the  Georgia 
worker — In  many  cases  a  generation  or  less 
removed  from  dawn-to-dusk  farm  labor— Is 
more  important  to  the  state's  growth  than 
non-union  ti-aditlon  and  a  lower  average 
wage. 

Dick  Horner,  president  of  E.  P.  Johnson 
Electronics,  which  recently  built  an  assembly 
plant  in  Conyers  (Rockdale  County),  savs 
his  company  must  remain  unorganized  be- 
cause all  its  competition  Is  unorganized.  "But 
It  Is  not  so  much  a  matter  of  the  per  hour 
cost  of  labor  as  Its  productivity,  and  we  like 
what  we  see." 

Georgia  also  presents  attractive  tax  advan- 
tages to  industrial  prospects,  though  the  na- 
ture of  those  advantages  needs  explaining. 
State  corporate  :.iid  Individual  taxes  are  low; 
more  important,  tax  rates  are  stable.  And 
the  state  government  is  constitutionally  for- 
bidden to  operate  at  a  deficit. 

Corporate  Income  taxes  have  not  Increased 
since  1967,  and  there  has  been  no  personal 
Income  tax  hike  since  1971.  The  3  per  cent 
sales  tax  rate  has  not  changed  since  it  was 
adopted  in  1951.  By  constitutional  amend- 
ment, a  1  per  cent  sales  tax  is  collected  lu 
Fulton  and  DeKalb  Counties  to  support  a 
rapid  transit  system. 

"We  have  not  tried  to  outglve  everybody," 
says  Ruy  Cooper.  "We  have  no  10-vear  mora- 
toriums as  are  found  In  some  other  South- 
eastern states.  We  expect  companies  to  come 
in  and  pay  their  fair  share,  but  those  taxes 
won't  suddenly  go  sky  high.  That  kind  of 
extra  is  not  good  relations  with  companies 
already  here.  They  may  say.  'Hell,  we'll  build 
elsewhere.'  Business  know.'?  you  can't  create 
something  out  of  nothing.  If  | government's] 
got  a  program,  somebody's  got  to  pay  for  It." 

Lower  land  costs  may  also  be  a  factor  In  the 
decisions  of  some  companies  to  locate  In 
Gonrgla.  thotigh  land  costs  in  Atlanta  are 
about  tbe  same  as  in  other  U.S.  metropolitan 
areas.  An  important  consideration  is  con- 
struction costs :  Georgia's  arc  26  per  cent  be- 
low those  in  New  York  City  and  13  per  cent 
below  the  national  average. 

Georgia's  mild  climate  is  a  powerful  lure, 
particularly  in  the  aftermath  of  the  nation's 
frigid  Winter  of  the  Century  and  the  grow- 
ing realization  that  energy  shortfalls  are  real 
and  can  be  permanent.  Georgia  Summers  are 
warmer  than  those  in  New  York  or  Minne- 
sota, but  air  conditioning  requires  less  en- 
ergy than  heating.  And  the  contribution  of 
climate  to  quality  of  life  for  the  Georgia 
worker  can't  be  denied.  Tlie  state  has  rich 
and  varied  recreational  opportunities,  ac- 
cess to  which  Ls  extended  by  Georgia's  place 
In  the  sun.  As  Jack  Talley,  vice  president  for 
industrial  development  with  Georgia  Power, 
puts  It,  the  "professional  factory  worker"  Iri 
many  Northern  cities  has  nothing  to  do  af- 
ter 5  p.m.  except  "drink  beer,  bowl  and 
bitch." 

Availability  of  energy  Is  increasingly  Im- 
portant to  industrial  prospects.  Georgia, 
though  olfshore  oil  is  yet  to  be  developed,  has 
no  other  significant  energy  resources.  But 
gns.  oil  and  coal  are  availnble  in  the  region. 
And  Georgia  Power,  the  state's  electrical  en- 
ergj-  supplier,  produces  80  per  cent  of  Its 
electricity  using  coal,  a  fact  which  promises 
uninterrupted  power  to  the  state's  Industries. 
Coal  cor.tracts  are  In  hand,  and  the  Industry 
already  has  pollution  abatement  equipment 


In  place.  Georgia  Power  anticipates  a  7  per 
cent  annual  growth  In  the  demand  for  elec- 
tricity over  the  next  10  years,  and  has  em- 
barked on  a  building  program  to  insure  that 
the  Company  has  the  generating  capacity 
to  satisfy   that   rate. 

The  South  Is  succeeding  in  projecting  It- 
self as  a  land  of  economic  grov/th — for  the 
Individual  as  well  as  the  corporation.  A  re- 
cent study  by  the  Federal  Reserve  Bank  of 
Atlanta  shows  that  the  South  enjoyed  net 
In-migration  from  every  section  of  the  coun- 
try between  1970  and  1975  in  spite  of  the 
recession— and  Including  the  West,  which  has 
historically  been  the  nation's  fastest  growing 
area. 

Though  economists  are  not  in  total  agree- 
ment, some  feel  Georgia  Is  approaching  that 
"critical  mass"  In  population  at  which  point 
a  prospective  industry  can  safely  decide  to 
move  into  the  area  without  concern  about 
the  present  size  of  the  labor  pool.  The  indus- 
try can  count  on  a  portion  of  the  nation's 
surplus  labor  moving  to  an  area  because  of 
a  national  perception  of  that  area  as  a  place 
of  growth  and  opportunity. 

Georgia  State  University's  Dr.  Donald 
Ratajczak,  director  of  GSU's  economic  fore- 
casting project,  suggests  many  young  people 
are  coming  south  not  because  they  ktioic 
jobs  are  here  but  because  they  brlicic  jobs 
will  be  here.  They  see  tiie  South  he  says, 
"as  a  place  of  new  opportunity,  a  place  where 
they're  not  frozen  intu  one  occupation  for 
the  rest  of  their  life.  .  .  .  They  see  a  chance 
to  spin  oiT  on  their  own." 

Atlanta  in  particular  is  seen  as  a  place 
where  the  main  chance  will  come  available 
because  of  Its  well  publicized  status  as  a 
transportation  center.  Atlanta's  Hartsfield 
International  Airport  is  the  world's  largest 
air  cargo  facility  and  handles  the  world's 
second  largest  volume  of  passenger  traffic. 
Eighty  per  cent  of  the  United  States  is  with- 
in two  hours  commercial  flight  time.  Seated 
at  the  cradle  of  the  Di\ie  crescent,  Atlanta 
offers  truck  and  rail  access  to  all  of  the 
Southeast. 

Atlanta's  location  matters  because  the 
Southeast  is  Increasingly  a  market  In  lt« 
own  right.  Dr.  Ratajczak:  "Georgia  is  ia- 
crea.sing  its  market  share.  Right  now  the 
fastest  market  gi-owth  Is  In  Alabama,  the 
most  sustained  Is  in  South  Carolina,  and  the 
fastest  population  growth  Is  In  Florida.  Only 
one  state  borders  on  all  three.  If  we  keep 
our  site  costs  down,  we  can  serve  all  three 
markets," 

Since  November  one  Intangible  in  Geor- 
gia's economic  future  has  been  Pi-es.  Carter. 
His  election  must  mean  something  to  the 
economy  of  the  state,  pundits  reason— but 
what?  Since  Carter  shows  no  penchant  for 
log-rolling,  it  is  apparent  that  any  economic 
benefit  from  his  election  will  come  from  na- 
tional changes  in  perception,  from  the  degree 
to  which  Georgia's  image  Is  enhanced  In  the 
eyes  of  outsiders  as  a  result  of  birthing  a 
President. 

Calilornian  C.  P.  Samson,  vice  president 
of  the  San  Francisco-based  American  Real 
Estate  Exchange,  was  here  recently  In  con- 
junction with  the  opening  of  his  firm's  At- 
lanta office,  and  expressed  a  common 
opinion;  "There  are  people  who  say  I  don't 
care  whether  you  say  something  good  about 
me  or  bad  about  me.  Just  say  something 
about  me.  People  arc  talking  about  Georgi.\ 
In  more  conversations  every  day.  There  are 
l)ound  to  be  favorable  effects.  People  think 
that  Georgia  definitely  will  not  be  hurt  by 
the  new  administration." 

The  Atlanta  Chamber  and  the  Georgia 
Bureau  of  Industry  and  Trade  see  little 
"Carter  fallout"  from  within  the  United 
St.^tes — aside  from  sonic  lncrea«-e  In  tourism. 
But  many  see  Carter's  election  as  having 
definite  and  long-term  international  bene- 
fits for  the  state. 

Ronald  Morgan,  a  vice  president  of  At- 
lanta-based Robinson-Humphrey  Company, 
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an  Internationally  active  brokerage  firm,  re- 
ports Increasing  overseas  Interest  in  stock  in 
Georgia  companies,  and  in  the  state  as  the 
site  for  direct  foreign  involvement.  He  sees 
a  number  of  reasons:  the  state's  transporta- 
tion systems,  labor  pool,  mild  climate — and 
Jimmy  Carter.  As  James  Hall,  of  Trust  Com- 
pany Bank's  division  of  Industrial  develop- 
ment, puts  it,  "Foreigners  are  more  Im- 
pressed with  Carter  being  from  Georgia 
than  we  are.  We're  so  used  to  turnover  every 
four  or  eight  years  that  we  aren't  .  .  .  {Car- 
ter's election]  has  deflnitely  gotten  the  at- 
tention of  the  foreign  market." 

David  Burke,  local  manager  of  the  Atlanta 
office  (established  last  year)  of  Barclays  Bank 
of  London,  gives  the  question  an  interna- 
tional perspective:  "Carter's  election  will 
have  some  international  effect.  I  could  not 
quantify  the  value  of  such  worldwide  public- 
ity. .  .  .  The  area  was  growing  anyhow  and 
I  think  this  was  Just  another  boost." 

International  activity  in  Georgia  is  indeed 
"growing  a^tyhow."  Total  value  of  Georgia 
exports  lor  1975  is  estimated  at  almost  S2 
billion.  International  Investment  In  the 
state  amounts  to  almost  $1  billion  from 
sources  in  22  diiTerent  foreign  countries. 
Nearly  16.000  jobs  have  been  created  for 
Georgians  through  foreign  investment  in 
Georgia  manufacturing. 

John  D.  "Jack"  Welsh,  head  of  the  Bureau 
of  Industry  and  Trade's  international  divi- 
sion, on  the  recent  spurt  in  foreign  involve- 
ment: "The  diiTerence  between  today  and 
three  or  four  years  ago  Is  like  night  and 
day — from  60  companies  to  250,  the  bulk  of 
these  in  the  last  two  or  three  years." 

According  to  Jim  Wilkerson,  the  Atlanta 
Chamber's  director  of  economic  development 
and  research,  foreign  Investors — mostly 
Western  European,  Canadian  and  Japanese — 
are  attracted  to  the  United  Stites  because 
of  its  relative  political  and  economic  stabil- 
ity, and  to  the  South  and  Georgia  because 
of  the  same  qualities  that  make  the  region 
attractive  to  domestic  Investors. 

Other  possible  attractions  cited  by  Welsh 
and  Wilkerson: 

Foreign  banks.  Because  of  recent  changes 
in  Georgia  law,  such  banks  are  now  allowed 
to  operate  and  make  loans  In  Georgia.  Bar- 
clays and  Credit  Suisse  (Switzerland)  are 
alre.idy  In  Atlanta,  and  Welsh  anticipates  a 
tot.il  of  eight  to  10  by  the  end  of  the  year. 
Foreign  banks  tend  to  bring  their  clients' 
money  into  areas  they  enter.  Because  they 
are  truly  international  banks,  operating  in 
scores  of  countries,  they  will  turn  the  at- 
tention of  all  these  countries  to  Georgia. 

Georgia's  international  banks.  Trust  Com- 
pany established  the  state's  first  interna- 
tional department  in  1952.  Since  faen  First 
National,  Citizens  &  Southern,  National  Bank 
of  Georgia  and  Fulton  National  Bank  have 
done  the  same.  Trust  Company  and  First 
National  have  offices  In  London,  and  C&S 
has  offices  in  Jamaica,  Costa  Rica,  Colombia, 
Rio  de  J.^neiro,  Peru,  Nassau  and  Singapore. 
Free  trade  zones.  For  the  purposes  of 
customs,  such  zones  are  considered  outside 
the  United  States.  Goods  can  be  shipped  into 
a  foreign  trade  zone,  warehoused,  assembled 
or  modified,  then  shipped  out  of  the  country 
without  paying  custom  duties.  Georgia's 
first  foreign  trade  zone  has  been  established 
on  33  acres  in  the  Shenandoah  Industrial 
Park  (in  Coweta  County,  30  miles  south  of 
Atlanta).  Escaping  duties  gives  manufac- 
turers and  handlers  a  competitive  advantage. 
For  the  host  territory,  a  foreign  trade  zone 
means   jobs   and    service    business. 

Frecports.  Last  November  Georgia  voters 
approved  a  constitutional  amendment  which 
allows  cities  and  counties  on  a  local  option 
basis  to  declare  themselves  freeports  That 
status  relieves  all  or  part  of  the  Inventory 
ta::e3  on  goods  produced  In  Georgia  and 
destined  for  shipment  outside  the  state  or 
w.irchou.sed   in   Georgia   for   later  shipment 
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outside.  Jobs  and  service  business  are  pro- 
duced for  the  freeport  locality.  Both  domestic 
and  International  businesses  would  get  com- 
petitive advantage. 

The  Vforld  Congress  Center  in  Atlanta. 
Though  the  "World"  in  the  $35-mllllon,  600,- 
000-square-foot  facility's  name  was  looked 
upon  by  some  as  Atlanta  exuberance  when 
the  Center  opened  last  year,  those  Involved  In 
promoting  Georgia  Internationally  say  the 
WCC  will  be  Important  In  attracting  world- 
wide attention — and  visitors.  Though  book- 
ing most  international  conventions  require 
an  eight-year  lead  time,  the  WCC  Is  pleased 
with  early  overseas  response.  In  March  of  this 
year  the  13th  International  Congress  of  Game 
Biologists  convened  at  the  WCC,  Its  first 
meeting  in  the  Western  hemisphere.  (Recent 
meetings  were  in  Lisbon,  Stockholm,  Paris, 
Moscow  and  Helsinki.)  Other  international' 
conventions  are  already  booked. 

Atlanta  itself.  Talking  of  the  WCC,  the 
splendid  new  Atlanta  hotels,  the  extensive  In- 
ternational press  coverage  Atlanta  received 
even  before  the  Carter  campaign  attained 
credibility.  Jack  Welsh  says,  "We  talk  about 
Atlanta  as  the  new  international  city — I  real- 
ly believe  It  Is!  In  comparison  with  neighbor- 
ing Southeastern  states,  the  thing  we  have 
that  they  don't  is  Atlanta.  Now  those  who 
might  have  overlooked  us  before  put  us  on 
their  list."  Whatever  the  lure.  Industry  and 
Trade  reports  a  striking  increase  in  the  num- 
ber of  foreign  visitors— from  ambassadorial 
rank  on  down. 

The  Atlanta-London  air  route.  Last  year 
the  CAB  recommended  Atlanta  get  it,  but  In 
December  Pres.  Ford  sent  the  recommenda- 
tion back  to  the  CAB  for  fiu-ther  study.  The 
Atlanta-Europe  air  route  Is  probably  most 
important  as  an  Imagebuilder  as  far  as  na- 
tional business  is  concerned.  But  It  would 
definitely  boost  international  business:  Fran- 
cisco A.  da  Costa  Lobo,  ex-Portuguese  banker 
who  organized  and  now  heads  NBG-s  inter- 
national department,  was  recently  quoted  as 
saying.  "I  think  after  a  year  of  direct  flights 
to  London,  we  will  see  international  business 
here  just  boom."  (Roy  Cooper,  who  has  been 
tracking  the  CAB  deliberations  for  years, 
has  "full  confidence  when  the  matter  Is  set- 
tled, Atlanta  will  have  a  route.") 

Foreign  investment  is  only  half  of  Geor- 
gia's international  story.  Between  1972  and 
1975  Georgia  exports  doubled,  and  the  pros- 
pects for  increases  are  good.  Seventy-five  per- 
cent of  those  exports  were  manufactured 
goods:  the  remainder  consisted  of  agricul- 
tural products. 

Southeast  Georgia  produces  half  the 
world's  supply  of  naval  stores  (resin,  tur- 
pentine, etc.).  Northeast  Georgia  Is  a  broiler 
and  egg  center;  the  state  Is  among  the  na- 
tion's top  producers  of  both.  Georgia  leads 
the  country  In  the  production  of  pulpwood 
and  peanuts,  and  grows  large  quantities  of 
corn  and  grain.  Given  the  inability  of  much 
of  the  world  to  feed  Itself,  the  state  has  enor- 
mous potential  for  agricultural  export. 

Though  the  bulk  of  the  finished  products 
which  Georgia  exports  are  made  by  a  rela- 
tively small  number  of  companies— Lummus 
Industries  and  its  fiber-producing  machinery 
is  an  example — their  success  encourages 
others  to  get  their  feet  wet.  Part  of  the  re- 
cent interest  in  foreign  commerce  was  due 
to  the  recession,  but  the  long-term  benefits 
of  that  forced  internationalism  may  be  great. 
Jack  Welsh  says  for  years  he  urged  Georgia 
companies  to  try  foreign  markets.  "  'We  Just 
don't  have  time,"  they'd  answer.  In  the  last 
few  years  they  got  time !  Once  they  start  do- 
ing business  overseas,  they  find  it's  profit- 
able." 

A  key  to  Georgia's  international  trade  is 
the  Georgia  Ports  Authority  which  has  deep- 
water  facilities  at  Savannah  and  Brunswick. 
Savannah  has  an  ambitious  $52  million  ex- 
pansion 80  percent  completed.  When  a  third 
container  berth  Is  completed  this  year,  the 
Savannah  port  will  have  the  capability  to 


load  and  unload  100,000  containers  annually. 
The  GPA  is  already  planning  future  con- 
tainer berth  construction  on  recently  pur- 
chased Savannah  property.  When  two  general 
cargo  berths  are  completed.  Savannah  will 
have  the  use  of  modern  paper  handling 
equipment  which  will  mean  an  Increase  of 
150,000  tons  of  paper  products  shipped  an- 
nually. 

In  July,  1977.  completion  of  a  $4.6  million 
expansion  of  Savannah's  dry  bulk  facility 
will  allow  a  50  percent  increase  In  handling 
such  Georgia  agricultural  commodities  as 
corn,  soybeans,  soybean  meal,  peanuts  and 
peanut  meal.  Georgia  Pacific  and  Forest 
Commodities  Corporation  have  started  con- 
struction on  woodchip  export  facilities.  And 
the  GPA  is  investing  $12  million  In  Improve- 
ments at  Brunswick. 

Because  of  the  tremendous  upsurge  in  U.S. 
trade  with  the  Middle  East,  the  Ports  Au- 
thority just  opened  a  Mediterranean  office 
In  Athens,  Greece— the  first  such  effort  by  a 
U.S.  ports  authority.  Trade  development  staff 
has  been  Increased  in  GPA  offices  in  Tokyo, 
Bonn,  New  York,  Chicago  and  Atlanta.  The 
feaslbiUty  of  opening  an  office  In  Southeast 
Asia  is  under  study. 

A  new  sense  of  the  term  "antebellum"  is 
entering  Georgia's  ec^onomic  lexicon. 

Let  It  refer  to  the  pre-World  War  II  era 
when  the  state's  relation  with  the  rest  of  the 
United  States  was  all  export:  Georgia  young 
people,  Georgia  farm  products  and  raw  mate- 
rials, and  an  image  of  the  state  as  Indolent 
and  anti-growth  were  all  "shipped"  North, 
bringing  httle   return. 

Now,  with  Georgia  and  the  Southeast 
emerging  as  national  and  International  eco- 
nomic hot  spots,  it  can  be  said  without 
melancholy  that  those  days  are  truly  gone 
with  the  wind. 

— J.  Michael  Robertson 

The  TotniisT  Tense:  Past  is  Present 
Fame  can  be  a  cumbersome  compliment. 
Consider  the  plight  of  Plains,  changed  in  the 
twinkling  of  an  electorate's  eye  from  side- 
road  settlement  to  instant  tourist  attraction. 
It's  exhilarating  to  move  from  sidelines  to 
center  fleld,  but  it  can  be  traumatic. 

Some  days  the  permanent  population  of 
Plains — about  500,  not  subtracting  those 
who've  moved  to  Washington  or  elsewhere — 
gets  lost  in  the  shuffle  of  5,000  day-trippers 
prowling  for  peanut  souvenirs,  a  glimpse  of 
the  Carter  clan,  even  such  treasures  as  a  sis- 
pack  from  Billy's  service  station. 

Don't  underestimate  peanut  power.  Jimmy 
Carter's  autobiography  fervently  claims  that 
boiled  goobers,  properly  prepared,  "shotild 
be  considered  one  of  the  great  gifts  of  God 
to  mankind."  Less  godly  gifts  in  the  form  of 
gold  pendants  fetch  as  much  as  $200  a  nut  at 
Atlanta  jewelers.  In  their  natural  state — 
boiled  but  ungllded — they  sell  for  abojt  50 
cents  a  bag  at  Atlanta's  massive  146-acre 
State  Farmers'  Market,  at  highway  vending 
stands  along  mountain  roads  and  near  Inter- 
state cloverleafs — and  they're  plentiful  in 
Plains. 

But  there's  more  to  Plains'  magnetism  than 
Its  heady  carnival  atmosphere  and  30-mln- 
ute,  peanut-wagon  tours  around  town. 
There's  a  hard-to-label  sense  of  deep-rooted 
valiies  that  even  crowds  can't  obscure,  a 
rare  backward  glance  not  often  seen  by  20th 
Century  urbanltes. 

Plains  has  become  the  symbol  of  what 
Georgians  have  long  called  "plain  living.  " 
It's  an  attitude  that  reverences  Nature,  find- 
ing harmony  and  meaning  In  family,  home, 
church  and  the  gifts  of  season.  It  prevails 
in  hundreds  of  Georgia  towns  and  hamle(^s. 
They  stand  squarely  within  this  century, 
looking  more  to  the  future  than  the  past, 
but  they're  girded  by  an  Inviolable  aware- 
ness of  time  and  place,  of  being  and  be- 
longing. 

Muscling  for  Industry  because  jobs  for 
young    people    are    vital    to    maintain    their 
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stability.  Georgia's  communities  are  also 
auare  that  travel  Is  a  burgeoning  Industry. 
Travel -related  services  account  for  a  hefty 
25  per  cent  of  gross  revenues  produced  by  all 
retail  and  service  businesses  in  Georgia. 

But  how  to  promote  or  even  de.scribe  a 
state  teeming  with  attractions  and  whose 
sheer  geographical  vastness  sometimes  sur- 
prises visitors  and  natives?  The  largest  state 
east  of  the  Mississippi,  Georgia  offers  variety 
to  challenge  Cleopatra's  with  Ita  mountains, 
coast,  picturesque  cities  and  historical 
places.  Atlanta's  metropolitan  tempo — and 
Plains,  the  most  prominent  of  the  state's 
carefully  preserved  citadels  of  star-spangled 
Americana. 

After  Carter's  nomination  a  Georgia  dele- 
gation vLslted  Johnson  City,  Texas,  to  see 
hov.-  Its  residents  had  coped  with  tourists 
tracking  LBJ's  trail.  Their  first  measures — 
a  traffic  light  and  portable  Johns — didn't 
factor  the  principal  difference  between  the 
Presidents"  native  slates:  You  don't  have  to 
(ii:ve  through  Texas  to  get  to  Florida's  play- 
grounds. 

For  more  years  than  Georgia  likes  to  reck- 
on, its  tourist  trade  relied  on  motel 'gas- 
pump  change  left  over  from  Florida-bound 
dollars.  But  by  1976,  tourist  spending  In 
Georgia  reached  a  record  $1.6  billion — and 
5  minion  visitors  are  anticipated  this  year. 

Tourists  are  learning  that  Georgia  offers 
more  than  a  pass-through  glance,  and  the 
State's  Bureau  of  Industry  and  Trade  f  which 
embraces  tourism)  requested  more  funds  to 
promote  Georgia's  multiple  lures.  Further 
ftllccatlons  are  sought  for  new  welcome  cen- 
ters. Including  a  proposed  $100,000  facility  In 
Plains  to  guide  pilgrims  to  numerous  attrac- 
tions nearby. 

There  are  countless  ways  to  enjoy  Georgia, 
from  the  Summer  Uill  of  lakes  and  beaches 
to  the  Winter  lure  of  ski  slopes,  from  At- 
lanta's tempting  pace  to  the  solitude  of  un- 
touched rivers,  swamps  and  kindred  wild 
places. 

They  are  but  a  sampling  of  the  state's 
glinting  facef:,  for  there  are  plural  Georglas 
■shaped  by  history,  custom  and  terrain.  A  50- 
mile  drive  within  any  section  of  the  state 
c;ii  lead  to  startling  shifts  of  scenery,  dialect, 
fulklore.  Even  the  food  changes,  kneaded 
into  history's  bread:  You  can  almost  taste 
t!ie  scorch  of  Sherman's  March  to  the  Sea 
'.n  the  dime-flat  biscuits  that  follow  his 
trail. 

Mountain  life  to  the  north  Is  more  distant 
than  miles  from  the  state's  flat,  bottoming 
plains.  The  ear  can  hear  the  contrast  be- 
f.^een  palate-softened  "Oeechee"  along  the 
cr,a.st  and  the  inland  twang  toward  the  west. 
Eyes  can  feast  on  Georgia's  shifting  land- 
scape :  Jagged  hills  and  soft  loamy  fields,  the 
plunge  of  gorges,  the  reach  of  skyscrapers 
tiie  gloss  of  rivers. 

These  visual  dellgths  can  frame  a  vacation 
etched  to  the  tra^-eler-s  appetite  and  Imagina- 
tion. The  sandy  stretch  of  Golden  Isles 
fingering  the  coast  tempts  with  a  full  range 
of  resorts,  from  low-cost  to  luxurious.  Inter- 
iningled  with  a  nest  of  carefi-.lly  protected 
w  I'.derness  preserves. 

Inland  water  spots  flourish  among  vast 
lakes  whose  shores  are  an  easv  drive  from 
northwest  mountain  towns  rich  with  In- 
dian and  Civil  War  relics,  northeastern  high- 
lands made  famous  by  novels  and  films  and 
o.tles  mirit,'ili;e  old  anri  new. 

Two  such  resorts— Lake  Lanier  Islands  and 
Callaway  Gardens— are  within  hailing  dis- 
tance of  Atlanta,  wheie  past  and  present  mix 
.ilmost  Imperceptibly  on  hills  where  battles 
••■•e-e  waged,  sit-ins  staged,  and  peace  finally 
:•  :md  and  nourished. 

There  are  Revolutionary  echoes  In 
Savannah— a  heritage  of  Federal  and  Vlc- 
rorlan  architecture— and  up-river  in  the  one- 
time irontier  town  of  Augusta,  whose  Broad 
Street  facades  s-.'-e  an  anthology  of  early-to- 
':v.e   20th   Century   small -town   styles,    and 


down  the  coast  among  the  ghosts  of  Midway, 
Darlen  and  Fort  Frederlca. 

The  old  within  the  new  nurtures  Georgia. 
The  state's  New  South  Image  shines  like  a 
buckle  on  the  bright-futured  Sun  Belt,  but 
ceremony  and  custom  are  Its  links  to  a  proud 
past.  And  Georgia's  pride  runs  deep.  Some 
native  Atlantans  now  pushing  their  own  mid- 
century  marks  can  remember  high  school 
teachers  who  traced  every  battle  of  the  War 
Between  the  States,  culminating  their  lec- 
tures with  a  boast:  "Of  course  Sherman  had 
to  destroy  Atlanta — he  knew  how  important 
we  were  even  then!" 

Some  such  boasts  were  made  from  hurt 
pride — a  lost  war,  a  ruined  economy,  a  back- 
ward-backwoods reputation  born  out  of  de- 
feat and  poverty.  Perhaps  the  habit  of  look- 
ing forward  grew  from  the  pain  of  looking 
back,  but  there  was  always  something  to 
boast  about — if  only  a  tenacious  will  to  sur- 
vive that  helped  to  shape  scores  of  men  and 
women  whose  contri'outions  to  literature,  en- 
tertainment and  governance  were  merely 
capped  by  Jimmy  Carter's  Presidency.  His 
distinction — the  first  Deep  South  president 
since  Andrew  Jackson — Is  but  the  last  of  a 
string  of  firsts  and/or  foremosts  memorized 
by  Georgia  youngsters  from  grade  school  for- 
ward. They  usually  begin  with  Lyman  Hall, 
Button  Gwinnett  and  George  Walton,  at- 
tracted by  biographies  more  florid  than  their 
signatures  pledglag  the  13th  Colony's  com- 
mitment to  the  Declaration  of  Independence. 

But  Georgia's  character  Is  more  vivid  In 
Its  literature  than  its  history,  revealing  tradi- 
tions that  unify  a  century  of  words  reading 
like  letters  from  home,  from  Joel  Chandler 
Harris'  Uncle  Remus  tales  to  Jimmy  Carter's 
Why  Not  the  Best?  The  Harris  texts  preserve 
African  myths  merging  into  Biblical  parables, 
mysteries  and  miracles  learned  from  Chris- 
tian slave  masters:  the  Carter  celebrates  a 
New  South  measured  and  ordered  with  the 
clarity  of  Ecclesiastes. 

There  are  unlversals  braiding  the  works  of 
Georgia  authors,  says  Georgia  State  Univer- 
sity literature  professor  Dr.  Kenneth  Eng- 
land: "Ersklne  Caldwell  Flannery  O'Connor. 
Carson  McCullers  and  others  write  about  hu- 
man nature  as  It  Is.  Their  locale  and  frame  of 
reference  Is  one  they  know — Georgia — but,  as 
In  the  works  of  Thomas  Hardy,  the  character- 
istics of  htiman  nature  transcend  locale. 

"The  Southern  writer  is  probably  the  last 
author  in  America  who  has  a  set  tradition,  a 
pattern  that  has  been  fitted,  and  he  or  she 
writes  from  that.  The  rest  of  the  United 
States  is  fluid,  Init  Southerners — and  some 
New  Englanders— have  a  sense  of  place,  of 
religion  and  family  and  the  set  stations  of 
life.  You  can  recognize  it  tn  the  significance 
given  to  the  traditional  gathering  for  meals." 

Dr.  England  remembers  his  first  teaching 
assignment  near  Augusta,  the  setting  for 
Caldwell's  Tobacco  Road,  being  craved  for  by 
the  purported  real-life  model  of  t'ne  novel's 
Sister  Bessie  Rice,  and  sharing  boarding 
house  accommodations  with  other  high 
school  teachers.  "We  were  paid  $90  a  month 
for  nine  months."  he  recalls  "and  room  and 
board  was  819,  but  that  included  a  break- 
fast that  would  Just  sink  you." 

Food  leaps  out  of  Georgia  books  like  a 
hungry  motif,  the  symbol  of  deliverance 
from  a  hard-scrabble  past.  Savor,  for  example. 
Scarlett  O'Hara's  honeymoon  feasts  in  New 
Orleans:  gumbos,  shrimp  Creole,  doves,  oys- 
ters, mushrooms,  sweetbreads,  turkey  livers, 
fish  baked  in  lime-laced  Jackets.  And  whet- 
ting her  appetite  are  memories  of  Tara's 
goobers,  dried  peas  and  sweet  potatoes. 

If  in  today's  Georgia  you  can  gorge  your- 
self on  delicacies  to  widen  Scarlett's  eyes, 
you  can  also  read  about  and  witness  the 
methods  used  to  prepare  such  plain  staples 
as  syrups,  sausages,  fruits,  preserves,  game 
and  nuts  (Including  the  inevitable  goober). 
Read  Caroline  Miller's  1933  Pulitzer  Prize- 
winning  Lamb  in  His  Bosom  for  an  account 
of   pre-Clvll    War   Georgia,    then    trace   the 


similar  habits  of  plain  living  preserved  in 
the  Foxfire  volumes  edited  by  Eliot  Wiggln- 
ton,  then  see  that  lifestyle  duplicated  at  Tlf- 
tons  Georgia  Agrlrama.  It's  an  authentic 
replica  of  a  mid-19th  Century  Georgia  farm, 
close  to  Georgia's  Agricultural  Experinient 
Station,  where  modern  farming  techniques 
are  under  constant  development. 

Tifton,  strides  1-75,  southeast  of  Plains. 
West  of  Plains  is  Westvllle,  a  functioning 
recreation  of  an  1850  village  near  Lumpkin. 
Working  craftsmen  demonstrate  ancient 
skills  in  stores,  homes  and  outbuildings 
transported  from  other  Georgia  towns  and 
carefully  rebuilt. 

The  southwest  sector  of  the  state  preserves 
Indian  artifacts  at  Leesburg,  in  the  Colum- 
bus Museum  of  Arts  and  Crafts,  and  the 
Kolomokl  Mounds  near  Blakely.  Other  Co- 
lumbus attractions  include  the  restored  Vic- 
torian Springer  Opera  Theater,  host  to  such 
diverse  celebrities  as  Edwin  Booth  and 
Franklin  D.  Roosevelt. 

Home-grown  celebrities  bom  in  this  area 
include  achievers  in  a  world  which  admitted 
blacks  only  as  athletes  or  entertainers — Leo 
"Tiger"  Flowers,  first  black  world's  mlddle- 
welglit  champion;  Jackie  Robinson,  first  to 
break  baseball's  color  barrier  and  first  black 
member  of  the  National  Baseball  Hall  of 
Fame;  Fletcher  Henderson.  Twenties  Jazz 
great  credited  with  starting  the  Big  Band 
movement;  Gertrude  "Ma"  Ralney,  undis- 
puted Queen  of  the  Blues. 

Albany  clalm.s  Wallingford  Riegger,  the  late 
12-tone  composer,  and  Ray  Charles,  master 
of  contemporary,  Grammy-caliber  blues. 
Dramatist  Lonnie  Elder,  author  of  the  power- 
ful Ceremonies  in  Dark  Old  Men.  was  born  In 
Amerlcus.  Actresses  Miriam  Hopkins  and 
Joanne  Woodward  hall  from  Balnbrldge  and 
ThomasvUle. 

Cordele  was  home  to  Mac  Hyman.  whose 
No  Time  For  Sergeants  added  Will  Stockdale 
to  America's  funnier  folk  heroes  while  dis- 
solving Korean  and  Cold  War  tensions  In  a 
flood  of  humor.  And  the  streets  of  Carson 
McCullers'  native  Columbus  wind  with  mem- 
ory's heartache  through  her  unforgettable 
fiction. 

Those  who  know  the  longing  to  belong  rec- 
ognize them.selves  in  The  Heart  Is  a  Lonely 
Hunter  and  Member  of  the  Wedding,  having 
heard  the  music  of  The  Ballad  of  the  Sad 
Cafe  as  a  universal  Instinct  to  establish  con- 
tact with  all  things  In  the  world. 

There's  a  leaner  languatie  in  the  fiction  of 
Southeast  Georgia,  fixed  in  the  spare  prose 
of  Vereen  Bell's  Stoamp  Water,  set  in  the  wll- 
derues.s  of  the  Okefenokee  Swamp.  Filmed  In 
the  vast  place  that  Creek  Indians  knew  as 
"trembling"  earth  or  water,  the  movie  version 
of  Bell's  novel  Is  still  v.'orth  watching  for  on 
late-show  midnights,  especially  for  the  char- 
acteristic vinegar  of  Walter  Brennan's 
performance. 

Fictional  accounts  of  coastal  Georgia  in- 
clude Harry  Hervey's  The  Damned  Don't  Cry, 
made  Into  a  classic  Joan  Crawford  weeper, 
and  Hamilton  Basso's  The  View  from  Pom- 
pey's  Head,  its  film  version  made  memorable 
by  Marjorie  Rambeau's  vivid  appearance. 
Ba.sso"s  novel  (he  was  a  New  Orleans  native) , 
etui  in  print  20  years  after  its  first  publica- 
tion, makes  good  vacation  reading  If  you 
head  for  St.  Simons.  Jekyll,  St.  Catherines, 
Skidaway,  or  even  the  wilder  of  Georgia's 
Golden  Isles. 

For  preparation,  read  Atlantan  Betsy 
Fancher's  The  Lost  Legacy  of  Georgia's 
Golden  Isles.  And  if  you  work  up-coast  to 
Savannah,  try  her  recent  Savannah,  A  Ren- 
aissance of  the  Heart.  Its  chapters  are  a 
weave  of  history,  description,  slghtseting 
tips — with  recipes  added  for  a  delectable 
lagniappe  (cooks  who  can't  find  fll^  will  wel- 
come Mrs.  Colquitt's  shrimp  gumbo) 

Savannah's  history  is  visible  in  the  city's 
restored  mnnsioiis;  many  are  residences, 
others  are  museums,  including  the  homo  of 
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Juliette  Gordon  Low,  founder  of  the  Girl 
Scouts  of  America. 

Travelers  who  scout  the  central  section  of 
Georgia  will  find  scores  of  ante-bellum  and 
Victorian  structures.  They  are  scattered 
through  such  handsome  towns  as  Washing- 
ton, Madison,  Monticello,  Mllledgeville, 
Athen-s — Increasingly  used  as  locations  for 
films  set  m  an  early-  to  mid-20th  Century 
time  frame. 

Crawford vllle  Is  the  site  of  "Liberty  Hall," 
Federal  Style  home  of  Alexander  Stephens. 
Georgia's  most  notable  19lh  Century  states- 
man. His  biography  Is  a  near-Jeflersonlan 
recitation  of  political  acumen:  six  terms  In 
the  Georgia  Legislature;  U.S.  Congressman. 
1843-1859;  organizer  of  the  unsuccessful 
Constitutional  Union  party,  formed  to  fight 
secession;  Vice  President  of  the  Confederacy 
following  the  vote  to  secede;  Confederate 
commissioner  who  sought  peace  at  the 
Hampton  Roads  Conference;  refused  his 
Senate  seat  in  1868,  but  permitted  to  serve 
again  Iti  Congress  from  1872  to  1882,  when 
he  was  elected  governor  of  Georgia. 

In  Macon,  almost  literally  the  state's  cen- 
ter, you'll  find  the  ceremonial  language  of 
Georgia's  Indian  legacy.  The  Ocmulgee  Na- 
tional Monument  Is  the  East's  most  compre- 
hensive archaeological  restoration  of  Eaft- 
ern  Woodland  civilizations,  detailing  the 
lifestyles  of  six  different  groups  who  lived 
here  between  8000  B.C.  and  1717  A.D.  Its 
ceremonial  earth-lodge  Is  considered  the  old- 
est public  building  in  the  United  States. 

Athens,  a  thriving  city  surrounding  tlie 
ma.>5sive  University  of  Georgia  campus, 
boasts  notable  architecture,  a  compelling 
museiun,  historical  sites  and  scenic  sights. 
The  University's  faculty  includes  Dean 
Rusk,  Secretary  of  State  In  the  Kennedy  and 
Johnson  Administrations,  now  Professor  of 
International  Law  and  director  of  a  newly 
endowed  program  of  International  studle.i. 

Jefferson  boasts  the  Crawford  W.  Long 
Museum,  on  the  site  of  the  office  where  Dr. 
Long  performed  the  first  operation  using 
either.  Bill  Arp,  Georgia's  19th  Century 
answer  to  Mark  Twain.  Is  permanently  re- 
membered In  the  Douglas  County  town  that 
bears  his  name. 

Other  notable  natives  of  Georgia's  Pied- 
mont region  are  Hall  Johnson,  whose  choir 
helped  popularize  Negro  spirituals,  painter 
Benny  Andrews,  actor  Melvyn  Douglas;  au- 
thor John  Oliver  Killens.  founder  of  the 
Harlem  Writers'  Guild,  who.se  Odds  Against 
Tomorrow  was  a  harrowing  film  forecast  of 
a  world  leveled  by  atomic  warfare. 

Collectors  of  mid-century.  Deep  South 
blues  and  their  white  boogie  spin-offs  will 
feel  at  home  in  Macon,  bli-thplace  of  Otis 
Redding  and  the  Allman  Brothers.  Augusta's 
history-rich  thoroughfares  were  once  the 
plagrounds  of  soprano  Jessye  Norman — and 
at  the  other  end  of  the  musical  scale,  fu- 
ture shocker  James  Brown.  It  was  also 
home  to  Ersklne  Caldwell,  the  more  memor- 
able of  whose  countless  volumes  are  God's 
Little  Acre,  Tobacco  Road  and  Collected 
Short  Stories.  Aficionados  of  dashing  romance 
might  prefer  to  think  of  it  as  the  birthplace 
of  Frank  Yerby,  whose  Foxes  of  Harrow 
reached  the  summit  of  such  fiction. 

The  most  potent  of  the  Piedmont's  writ- 
ers is  the  late  Flannery  O'Connor  whose  God- 
ridden,  Satan-driven  characters  leap  to  stun- 
ning life  from  the  pages  of  A  Good  Man  is 
Hard  to  Find.  Wise  Blood,  The  Violent  Bear 
It  Away,  Everything  That  Rises  Must  Con- 
verge. 

Her  Complete  Short  Stories,  crafted  from 
a  private  vision  of  deliverance,  is  a  Mteraiy 
lni!dmark  for  a  doubting  age,  her  characters 
finding  finally  some  touch  of  grace  within 
the  white-knuckled  grip  of  religious  dogma. 
Georga's  northeast  mountains  cradle  the 
fictional  setting  for  James  Dickey's  Deliv- 
erance. Its  film  version  introduced  movie- 
goers to  Georgia  scenic  delights,  white- 
watered  with  peril.  Natures  menace  is  some- 


times real  in  the  Chattooga's  rolling  rapids — 
amateurs  beware — but  Dickey's  threatening 
hill  folk  are  less  likely  to  be  found. 

You'll  have  trouble  finding  Narrows,  a 
Banks  County  crossroads  too  small  for  road 
maps  or  gazeteers,  but  baseball  freaks  may 
want  to  search  It  out.  It's  the  birthplace  of 
Typrus  "Ty"  Cobb,  one  of  the  most  brilliant 
and  spectacular  players  of  the  game.  The 
"Georgia  Peach,"  first  member  elected  to  the 
National  Baseball  Hall  of  Fame,  made  rec- 
ords still  unbroken  and  had  a  .367  lifetime 
batting  average,  made  4,191  major-league 
hits,  stole  892  bases  and  won  12  batting 
championships — stuff  to  feed  the  folklore  of 
the  Great  American  Pastime. 

The  Foxfire  collections  of  mountain  folk- 
lore, gathered  by  students  at  Rabun  Gap- 
Nacoochee  School,  when  the  imagination  as 
keenly  as  monutain  food  tempts  the  palate. 
Foxfire's  anecdotes,  home  remedies  and  as- 
sorted techniques  for  mastering  the  art  of 
plain  living  introduce  Georgia's  moun- 
taineers— reserved  but  welcoming,  guarded 
and  gracious. 

Terry  Kay's  The  Year  the  Lights  Came  On 
measures  the  Impact  of  technology  on  rural 
mountain  lifestyles.  Set  In  and  near  Kay's 
native  Royston,  the  novel  illuminates  the 
quantum  Impact  of  modernization  in  the 
mountains. 

The  northwest  mountains  are  a  hive  of 
Indian  and  Civil  War  remeinbrances,  offer- 
ing remnants  of  the  Cherokee  nation  before 
the  early  19th  Century  push  of  western 
settlers.  There  are  battlefields  and  monu- 
ments from  the  Civil  War,  quiet  pockets 
among  historic  but  modern  mountain  towns. 
Among  the  state's  most  tranqtill  places  Is 
the  Berry  College  campus,  and  the  Martha 
Berry  Museum  Is  a  gentle  memorial  to  the 
woman  determined  that  learning's  riches  be 
shared  with  the  poor. 

This  area's  past  is  restored  in  Yesterday  in 
the  Hills,  reminiscences  gathered  by  Floyd 
and  Charles  Hubert  Watklns.  Its  pages  are 
a  retro-calendar  of  pa.st  habits,  generously 
laced  v/lth  humor  and  larded  with  down- 
home  detail.  Its  closing  chapter  tracks  an 
orbit  of  change  drawing  mountaineers  down- 
hill to  Atlanta,  the  denominator  of  Georgia's 
plurality. 

It  was  called  "The  Terminus"  in  the  be- 
ginning— the  first  broad  plateau  below  the 
Appalachian  and  Smoky  foothills  where  a 
railroad  could  be  built  connecting  downstate 
farms  with  markets  across  the  mountains. 
Civil  engineer  Stephen  Long  hammered  a 
stake  marking  that  railroad  terminus  in 
1837,  commenting  that  it  would  'be  a  good 
location  for  one  tavern,  a  blacksmith  shop, 
a  grocery  store  and  nothing  else."  So  began 
Atlanta. 

By  1864,  It  had  grown  from  terminus  to 
nexus — even  then  you  hpd  to  pass  through 
Atlanta  to  get  anywhere  east,  west  or  south 
of  it.  Before  and  after  Sherman  burned  It, 
there  was  a  frontier  flavor  to  Atlanta,  a  bit 
raw  and  brawling,  brash  and  boastful.  Yet. 
a  Southern  softness  gentled  It  with  a  touch 
of  charm.  Fifteen  years  after  Sherman 
torched  the  city.  Atlanta  held  the  first  of  a 
series  of  Expositions  proclaiming  its  re- 
newal—and invited  Sherman  to  attend.  He 
not  only  aocepted  the  Invitation;  he  invested 
In  the  a!Tair. 

Credited  locallv  with  Inventlne  urban  re- 
nev/al.  Sherman  hclned  set  the  citv's  habits: 
It  has  been  constantly  renewing  Itself  ever 
since. 

Atlanta  is  a  new  city— with  h)st  enouch 
nf  Its  past  preserved  to  give  it  character. 
There's  a  choice  between  mepastri'ctures 
and  mansions,  town-bound  nnd  suburban 
lifestyles— hotb  of  the  tree-.shaded  an-l  tran- 
quil— set  traditions  and  swineine  new  styles. 

If  Shetmsn  helped  create  a  new  rlty,  how- 
ever Inadvertently,  Margaret  Mitchell's 
"Gone  With  the  Wind"  Indelibly  fixed  the 
old  In   the  world's  Imagination,   There's  no 


Tara,  but  several  reconstructured  Plantation 
Plain  homesteads.  The  author  said  her  fam- 
ily was  on  the  floor  with  laughter  when  they 
saw  Hollywood's  elaborate  sketches  for  the 
movie's  Tara.  Closer  to  the  "real"  thing  is 
the  TuUle  Smith  House  on  the  grounds  of 
the  Atlanta  Historical  Society — worth  a  visit 
even  when  closed — to  glimpse  Its  Swane 
House,   Atlanta's  stately  mansion. 

Stately  mansions  of  another  sort  anchor 
Atlanta's  glistening  20th  Century  skyline — 
mlcrocitles  and  megastructures  and  archi- 
tect John  Portman's  Peachtree  Center,  a 
clty-wlthln-a-clty  of  hotels,  offices,  restau- 
rants, shops  and  boutiques,  a  dinner  theater. 
Beyond  his  trend-setting  landmark/trade- 
mark atriums  and  silo-shaped  cylinders, 
Portman's  most  notable  contribution  to  ur- 
ban architecture  Is  his  melding  of  spaces  and 
places  designed  more  for  people — and  their 
pleasure — than  for  show. 

Atlanta  shows,  theater-style,  range  from 
madshow  to  repertory,  rock  blasts  to  Rach- 
maninoff m  Symphony  Hall.  It's  a  partner 
to  the  High  Museum,  Atlanta  Children's 
Theater  and  Alliance  Theater  at  the  Memo- 
rial Arts  Center.  The  structure  is  a  tribute 
to  the  more  than  100  of  Atlanta's  cultural 
leaders  killed  in  a  1962  plane  crash  after  a 
tour  of  Europe's  artistic  treasures. 

The  Center's  funding  is  a  tribute  to  At- 
lanta's most  generous  philanthropist,  Robert 
W.  Woodruff,  the  long-time  "anonymous" 
donor  v.hose  largesse  has  shored  a  host  of 
cultural,  educational  and  social  institutions 
and  Rifted  downtown  with  parks  greeninf; 
like  oa.ses  amone  the  cltvs  towers. 

You'll  find  other  Atlanta  parks  named  for 
such  native  sports  kings  as  golfer  Bobby 
Jones  and  tennis  great  Bltsy  Grant.  Pied- 
mont Park  Is  the  place  to  head  In  May.  time 
of  the  annual  Atlanta  Arts  Festival,  a  people- 
pleasing  week  of  art,  music,  theater.  Jazz, 
dance  and  opera.  Atlanta-born  singers  Bar- 
bara Cook.  Mattawllda  Dobbs  and  Beverly 
Wolfe  aren't  known  to  have  performed  there, 
but  are  likely  to  have  visited  the  Festival  as 
kids. 

Piedmont  Park  was  the  19th  Century  site 
for  a  series  of  International  Cotton  Exposl- 
tlou.s — a  few  end-of-century  structures  and 
bridges  survive — the  second  of  which  was 
organized  and  promoted  by  Hciutt  W,  Grady, 
the  clty-boostlng  Journalist  who  coined  the 
phra.se  "New  South."  It  stood  for  an  attitude 
oriented  more  to  the  coming  century  than 
the  past. 

The  19th  Century  past  is  present  in  Grant 
Park's  Atlanta  Cyclorama.  depleting  a  crucial 
encagemeiit  in  'the  la.st-dltch  Battle  of  At- 
lanta, and  remembered  In  Stone  Mountain's 
Memorial  csrvlng  Just  east  of  the  city. 

Cinemaddicts  who've  memorized  Gone 
With  the  Wind  can  now  watch  hockey  games, 
basketball,  musical  events  and  circuses  at  the 
Omni,  whistling  distance  from  the  film's 
famous  wagon-and-flame  scene.  Visitors  to 
Underground  Atlanta  enter  at  the  site  of  the 
old  depot,  its  harvest  of  mamed  and  dying 
Confederates  one  of  the  film's  few  direct  re- 
ferences to  war. 

Atlanta's  moonlipht-and-magnolla  Imaee 
is  a  faint  echo  behind  the  hum  of  its  20th 
Century  energy.  It's  more  like  nlghtllfe-and- 
dogwood  now.  refreshing  a  city  that  matured 
earlier  than  most  In  urging  past  and  present 
into  Inseparable  harmony. 

There's  a  mood  In  Atlanta  beyond  such 
labels  as  "New  South"  or  "Sun  Belt  Capi- 
tal"— a  mood  shaped  by  hundreds  of  leaders 
and  shared  by  thousands  of  residents.  You 
can  grasp  it  In  the  \^Tltlng— but  more  often 
In  the  doing — of  such  Atlantans  as  Pulitzer 
Prize-winning  Journalists  Ralph  McOlll,  for- 
mer Mayors  William  Hartsfield  and  Ivan  Al- 
len Jr.,  Nobel  Peace  Laureate  Martin  Luther 
King  Jr.,  U.N,  Ambassador  Andrew  Young, 

They  articulated  a  possibility  for  others  to 
realize,  symbolized  nationally  by  the  achieve- 
ment of  a  Jimmy  Carter,  practiced  In  Atlanta 
and  Georgia  by  citizens  aware  that  today's 
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"Y'aJl  come"  is  frequently  tomorrow's  "Y'all 
stcy."  For  Georgia's  healthiest  pluralism  is 
In  the  diversity  of  Us  people — Individuals 
who  have  crafted  from  the  stuff  of  plain 
living  the  art  of  mastering  It  in  harmony. 
— Mabtin  Shabtab. 


CLARIFICATION  OF  SENATOR 
JOHNSTONS  POSITION  ON  VOTE 
ON  S.  7 

Mr.  JOHNSTON.  Mr.  President.  I  wish 
to  clarify  my  position  on  S.  7,  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  as  adopted  by  the  Senate  Friday, 
May  20,  1977. 

In  ccmmlttee.  I  voted  against  report- 
ing S.  7  to  the  floor.  My  oppwDsition  was 
based  on  the  presence  of  the  surface 
owner  consent  provision  in  section  515 
of  the  reported  bill.  Tlie  is.sue  of  sui-face 
owner  consent  has  been  divisive  and  con- 
troversial each  time  the  surface  mining 
legislation  has  been  considered  by  the 
Senrite.  I  have  always  believed  that  sur- 
face owner  consent  would  give  rise  to 
windfall  profits  and  disruptive  interrup- 
tion- in  the  development  of  our  federally 
ou-ned  coal  resources.  I  introduced  an 
amendment  to  S.  7  which  proposed  gen- 
erous treatment  of  surface  owners,  but 
v^ould  not  have  required  their  consent  as 
a  prerequisite  to  minmg  federally  owned 
coal  resources.  After  long  debate  on 
Thursday,  my  amendment,  which  was 
cosponsored  by  Senator  Bumpers,  was 
defeated. 

.'although  consideration  of  S.  7  con- 
tinued on  Friday,  I  was  not  able  to  be 
present  Friday  due  to  prior  commitments 
in  Louisiana.  When  I  left  the  Senate  on 
Tjiursday.  S.  7  contained  a  surface  owner 
-■onsent  provision  and  I  could  not,  there- 
iorc,  vote  for  the  bill.  The  distinguished 
■najority  leader,  my  good  friend  Senator 
Byrd,  gi-aciously  consented  to  refrain 
[rom  voting  in  favor  of  the  legislation  on 
Friday  in  order  to  announce  with  ir.e  a 
ive  pair. 

Friday,  Senators  Btjmpers.  Jacksok, 
ir.d  Nelson  offered  an  amendment  which 
proposed  generous  tieatment  of  surface 
jwners  in  lieu  of  requirii.g  surface  owner 
ronsent  as  a  prerequisite  to  the  mining 
3f  federally  owned  coal.  Had  I  betii  pie^- 
;nt  on  Friday,  I  would  have  supported 
hat  excellent  amendment  which  was 
idopted  by  the  Senate.  The  adoption  of 
hat  amendment  improved  the  bill  .sub- 
stantially. While  I  continue  to  disagree 
vith  certain  provisions  of  the  bill.  I 
vould  have  voted  for  final  passage  of 
3  7  as  amended  by  the  Bumpers-Jack- 
; on -Nelson  amendment. 

Mr.  President,  I  thank  the  distin- 
ruished  majority  leader  for  allowing  me 
o  pair  with  him  on  this  issue.  All  of  us 
ire  keenly  aware  of  and  thankful  for 
lis  efforts  to  accommodate  each  of  u.-. 
iowever,  due  to  the  change  in  cucum- 
tances  on  Friday.  I  ask  unanimous  con- 
ent  that  the  Permanent  Record  of  Fri- 
lay.  May  20,  1977.  reflect  that,  had  I  been 
)iesent,  I  would  have  voted  in  favor  of 
inal  passage  of  S.  7,  the  Surface  Mining 
rontrol  and  Reclaniation  Act  of  1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MILITARY  RECORDS  PROVE  THE 
WORLD  WAR  n  WOMEN  PILOTS 
ARE  ENTITLED  TO  VETERANS' 
BENEFITS 

Mr.  GOLDWATER.  Mr.  President,  it 
was  my  pleasure  today  to  appear  before 
the  Senate  Committee  on  Veterans'  Af- 
fairs to  testify  on  the  bill  I  have  intro- 
duced, together  with  16  other  Senators, 
to  provide  veterans  benefits  to  the  women 
pilots  who  served  with  the  Air  Corps  dur- 
ing World  War  n. 

The  cosponsors  of  the  bill  Include  Sen- 
ators Randolph  and  Hansen  of  the  com- 
mittee and  Senators  Hathaway,  Bent- 
sen,  Williams,  Schmitt,  Domenici,  Nel- 
son, Bayh,  Hatch,  Metcalf,  Bellmon, 
McIntyre,  Dole.  Tower,  and  McClure. 
Mr.  President,  the  case  for  these  ladies 
is  quite  evident.  To  all  intents  and  pur- 
poses, they  were  in  the  military.  They 
were  trained  to  be  military  offlcers  and, 
after  training,  their  duties  were  compar- 
able to  flight  officers. 

They  were  sworn  in  with  the  same  oath 
of  cxffice  as  given  male  oliicers:  they  were 
treated  in  all  illness  by  Air  Corps  flight 
surgeons;  and  they  received  disciplinai-y 
action  for  flying  violations  under  the  au- 
thority of  the  104th  Article  of  War  of 
tlie  Manual  for  Court  Martial. 

Other  civilian  organizations  contrib- 
uted to  the  war  effort,  but  none  of  them 
can  meet  the  same  criteria  as  the  WASP. 
In  fact,  some  of  the  other  groups  were 
not  even  considered  U.S.  employees.  For 
example,  the  merchant  marine  remained 
the  responsibility  of  private  sliipping 
lines.  Their  members  were  covered  by 
collective  bargaining  agreements  with 
the  private  shipping  operators.  Congre-ss 
determined  by  law  in  March  of  1943  that 
the  merchant  marine  were  not  to  be  con- 
sidered Federal  employees. 

So  urUike  the  WASP,  the  merchant 
m?.rines  were  private  employees.  And.  I 
shoijld  add,  they  were  never  destined  to 
be  militarized,  because  another  fact 
which  separates  the  WASP  from  all  other 
civilian  groups  is  that  they  were  from  the 
start  of  their  program  planned  and 
scheduled  to  be  militarized. 

Ihere  was  nothing  secret  about  this. 
Tlie  women  knew  militarization  was 
planned,  and  their  training  from  the 
start  included  r.o  less  than  €6  hours  in 
military  iiistruction.  This  military  train- 
ing was  extended  to  137  hours  in  March 
of  1944,  and  a  special  coui-se  fias  insti- 
tuted at  the  Army  Air  Forces  School  of 
Applied  Tactics,  at  Orlando.  Fla.,  de- 
signed to  give  additional  training  to  the 
WASP  as  potential  officers.  Any  one  who 
went  through  this  training  had  to  know 
they  were  about  to  became  regular  mili- 
tarj'  officers. 

Mr.  President,  the  historical  record 
presents  documented  proof  that  the 
WASP  were  "de  facto"  military  officers. 
Numerous  official  memorandum,  direc- 
tives and  regulations  disclose  the  true 
status  of  the  WASP  as  part  of  the  mJli- 
tary  organization. 

Now,  I  have  summarized  the  pertinent 
facts  regarding  the  WASP  from  these 
official  records  and  incorporated  them  in 
my  statem.ent  before  the  Veterans'  Af- 
fairs Committee  this  morning.  In  order 
that  my  ccdleagues  may  know  more  about 
the  WASP,  and  in  order  to  disprove  the 
emotional  and  totally  misinformed  criti- 


cisms which  some  persons  have  raised 
against  these  ladies,  I  ask  unanimous 
consent  that  the  text  of  my  statement 
be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Recced,  as  follows : 

Testimony  of  Senator  Bahry  Goldwateb  of 

Arizona  Before  the  Senate  Combuttee  on 

Veterans'  Affairs,  May  25,  1977 

Mr.  Chairman,  I  am  delighted  that  you  are 

holding   hearings   today   on   the   bUl   I   have 

Introduced,  together  with  14  other  Senators. 

to  provide  veterans  benefits  to  the  women 

pilots  who  served  with  the  Air  Corps  during 

World  War  II. 

I  believe  that  after  you  know  the  proven 
facts  about  the  role  these  women  played  in 
the  war  effort,  the  admission  standards  they 
had  to  meet,  and  the  military  regulations 
they  served  under,  you  will  agree  ihey  were, 
to  all  Intents  and  purposes,  in  the  military 
and  are  entitled  to  benefits  as  veterans. 

I.     ORIGINS     OP     THE     WASP 

Serious  efforts  to  establish  the  World  War 
II  women's  pilot  progra.m  began  at  the  direc- 
tion of  President  Roosevelt  himself.  On 
July  3.  1941.  Miss  Jacqueline  Cochran,  winner 
of  several  aviation  awards,  lunched  with  Pres- 
ident and  Mrs.  Roosevelt  and  It  was  then 
suggested  that  she  "go  over  to  the  AAP  pnd 
determine  If  women  pilots  could  not  be  use- 
fully employed"  in  the  United  States.  The 
President  sa'.d  he  would  make  the  arrange- 
ments for  such  p  meeting. 

A  few  days  later,  "by  direction  of  the 
President."  Miss  Cochrau  met  with  General 
"Hap"  Arnold.  Chief  of  the  Air  Corps;  Colonel 
Robert  Olds,  who  was  then  head  of  the  Ferry- 
ing Command;  and  Mr.  Robert  Lovett,  the 
Assistant  Secret.iry  of  War  for  Air.  The  pur- 
pose of  the  meeting,  as  it  Is  recorded,  was  to 
consider  "the  possibilities  of  utilizing  women 
pilots  to  ferry  primary,  basic  and  advanced 
trainers  from  factories  to  Air  Corps  stations, 
thus  releasing  combat  pilots  for  more  im- 
portant duty." 

Mrs.  Eleanor  Roosevelt  openly  promoted 
the  use  of  women  pilots  by  the  military  in 
several  of  her  national  newspaper  columns. 

On  Sf-ptember  3.  1942.  General  Arnold  Is- 
sued formal  orders  directing  that  the  details 
be  worked  out  for  using  women  pilots  "to 
the  maximum"  in  the  ferrying  of  military 
aircraft.  The  plan  evolved  In  two  separate 
steps. 

First,  recruiting  was  started  almost  imme- 
diately of  experienced  women  pilots  to  serve 
with  the  Air  Transport  Command.  Tills  was 
the  W^omen's  Auxiliary  Ferrying  Squadron 
(WAFS). 

Second,  a  training  program  wa.s  established 
for  v.omen  pilots  with  less  Might  experience 
than  the  women  who  Joined  the  WAFS.  This 
program  was  known  as  the  Women's  Flying 
Training  Detachment. 

These  girls  entered  training  at  Houston. 
Texas,  on  November  16.  1942.  Early  in  1943. 
ths  bulk  of  the  training  was  shifted  to 
Avenger  Field  at  Sweetwater,  Texas. 

On  August  5.  1943.  the  two  programs  were 
merged  into  one.  and  this  Is  when  the  orga- 
nization took  on  the  name  of  WASP — Women 
Air  Forces  Service  I*llots. 

n.  OBJECTIVES  OF  THE  WASP 

General  Arnold  summed  up  the  objectives 
3f  the  WASP  in  a  memorandum  dated  No- 
vember 3,  1942,  Informing  the  Flying  Train- 
ing Command  as  follows: 

"Contemplated  expansion  of  the  armed 
forces  win  tax  the  nation's  manpower.  Women 
must  be  used  wherever  it  is  practicable  to  do 
so.  It  is  desired  that  you  take  Immediate  and 
positive  action  to  augment  to  the  maximum 
possible  extent  the  training  of  women  pilots. 
TTie  Air  Forces  objective  is  to  provide  at  the 
earliest  possible  date  a  sufficient  number  of 
women  pilots  to  replace  men  In  every  non- 
combatant  flying  duty  in  which  it  Is  feasible 
to  employ  women." 
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On  March  22,  1944,  General  Arnold  testi- 
fied before  the  House  Committee  on  Mili- 
tary Affairs  in  support  of  legislation  provid- 
ing for  the  appointment  of  women  pilots 
as  officers  in  the  Air  Corps.  "Right  at  this 
moment."  he  said,  "the  Army  is  short  over 
200,000  men." 

He  added:  "|W!e  must  provide  fighting 
men  wherever  we  can,  replacing  them  with 
women  wherever  we  can;  whether  that  be  In 
the  factories,  ferrying  aircraft  across  the 
country,  towing  targets  for  ground  troops  to 
shoot  at,  or  any  place  where  we  can  release 
men  and  make  available  the  younger  men 
to  actually  do  the  fighting." 

To  illustrate  how  serious  the  problem  was. 
General  Arnold  told  the  Committee  that! 
on  account  of  the  manpower  shortage,  the 
Air  Forces  had  returned  to  the  Ground  and 
Service  Forces  36,000  highly  qualified  men 
who  were  needed  to  go  inta  fighting  units 
immediately. 

ni.  WHAT  DID  THE  WASP  DO? 

To  satisfy  the  national  need,  1,102  WASP 
were  assigned  to  operational  duties.  This  In- 
cludes 1,074  WASP,  who  graduated  from 
training,  and  an  addition.*]  28  WAFS.  who 
entered  upon  operational  duties  without 
taking  the  training  course. 

These  women  performed  every  kind  of 
flying  operation  possible  within  tlie  Contin- 
ental United  States  and  Canada.  They  were 
used  In  the  Air  Transport  Command  where 
they  flew  77  types  of  airplanes  from  the 
factcrles  to  the  modification  centers,  to  the 
depots,  and  to  other  destinations  within  the 
the  United  States.  They  were  used  to  tow 
targets  for  ground  troops  to  shoot  at  and 
for  airplanes  to  shoot  at.  They  were  used 
in  the  weather  wing  as  utility  pilots.  They 
did  tracking  and  searchlight  missions,  sim- 
ulated strafing  smoke-laying,  radio  control 
flying,  basic  and  instrument  instruction,  and 
engineering  test  flying. 

The  WASP  flew,  subsequent  to  graduation 
from  training,  sixty  million  miles  for  the 
Army  Air  Forces,  or  about  2.500  times  around 
the  earth  at  the  equator.  This  service  In- 
cluded 30,000  hours  in  the  multi-englned 
B-26  and  B-29  Super  Fortress. 

rV    HOW  WELL  DID  THE  WASP  DO? 

The  WASP,  according  to  the  overwhelming 
opinion  of  station  commanders  where  they 
were  on  duty,  were  as  efficient  and  effective 
as  male  pilots  In  most  types  of  duties  and 
were  better  than  men  in  some  instances,  such 
as  towing  targets  for  gunnery  practice. 

According  to  official  Air  Corps  medical 
studies,  the  women  pilots  had  eouallv  as 
much  endurance  and  stamina  as  male  pilots 
did.  In  fact,  the  cases  of  flying  fatigue  were 
so  outstandingly  low  and  so  far  below  the 
rate  among  men  pilots,  that  many  men  re- 
fused to  believe  it.  But  the  truth  Is  many  of 
the  WASP  flew  as  much  as  70  hours  per 
month,  with  no  complaints  except  they 
wanted  to  fly  more. 

Official  records  of  the  Statistical  Control 
Division  of  the  Air  Training  Command  show 
that  in  July  of  1943.  the  average  number 
of  ferrying  hours  for  each  woman  was  52. 
Male  pilots  were  averaging  only  35  hours  a 
month  In  the  same  time  period. 

Of  1  830  women  who  were  accepted  for 
pilot  training,  two-thirds  passed  the  pro- 
gram. The  elimination  rate  for  women  was 
lower  than  among  male  cadet  pilots. 

For  the  entire  WASP  program,  the  all-ac- 
cident rate  was  slightly  above  the  male  all- 
accident  rate  during  the  same  years.  But  ac- 
cident rates  are  always  higher  in  the  early 
stages  of  any  flying  program.  The  develop- 
ment stages  for  the  training  of  male  pilots 
had  already  been  completed.  If  we  compare 
the  development  months  of  the  male  pro- 
gram with  the  comparable  period  of  the 
WASP  program,  the  all-accident  rate  for 
women  was  lower  than  the  rate  for  men  in 
domestic  flying. 

Of  all  airplane  accidents  during  the  life 


of  the  WASP  program,  9%  of  the  total  were 
fatal.  Among  male  flyers  during  the  same 
period,  11%  of  all  domestic  occidente  were 
fatal. 

V.  WERE  THE  WASP  SUBJECTED  TO 
DISCRIMINATION? 

Now,  I  do  not  want  to  overdo  this  aspect, 
but  it  Is  a  fact  that  these  girls  did  bear  extra 
burdens  simply  because  they  were  women. 
The  very  reason  they  were  not  militarized 
was  their  sex.  The  law  allowed  the  Air  Corps 
to  commission  men  as  flight  officers,  but  not 
women. 

On  January  11.  1944,  the  Deputy  Chief  of 
Air  Staff  asked  the  Assistant  Chief  for  Per- 
sonnel to  look  Into  the  legality  of  commis- 
sioning women  pilots  directly  into  the  Army 
on  the  basis  of  their  qualifications  as  service 
pilots.  On  January  13,  1944.  the  official  reply 
was  given.  It  was  negative.  A  decision  of  the 
Comptroller  General  stated  that  the  au- 
thority extended  only  to  men  and  could  "not 
be  regarded  as  authority  for  commissioning 
women  as  officers  in  the  Army  of  the  United 
States." 

Now,  If  you  ask  me  why  these  ladies  are  en- 
titled to  veterans  benefits,  while  some  other 
civilian  groups  are  not.  there  is  one  reason. 
Women  could  not  be  commissioned  as  pUots 
because  they  were  women.  It  is  unfair  for 
their  country  to  continue  to  piuiish  these 
women  by  blocking  veterans  benefits  for 
them  when  the  only  reason  they  were  not 
taken  Into  the  service  at  the  time  was  their 
sex. 

This  Is  not  the  only  Instance  of  sex  dis- 
crimination against  the  WASP.  In  October  of 
1943.  an  havestlgatlon  was  made  by  the  Air 
Inspector  of  complaints  that  discrimination 
was  occurring  against  the  WASP  at  various 
ferrying  bases  in  an  attempt  to  discredit 
the  women  pilot  training  program.  The  Air 
Inspector's  report  dated  November  22.  1943, 
concluded  that  women  pilots  at  the  Second 
and  Fifth  Ferrying  Groups  were  being  dis- 
criminated against.  His  report  found  that 
the  attitude  and  method  used  by  male  pilots 
in  the  conduct  of  flight  checks  were  "ob- 
structive and  unfair."  The  Inspector  deter- 
mined that  some  check  pilots  were  resent- 
ful of  the  women's  pilot  program  and  tended 
to  favor  the  elimination  of  the  '\\'ASPs. 

There  are  other  documented  reports  that 
women  pilots  were  frequently  confronted  by 
hostility  from  some  male  pilots  and  com- 
manding officers,  and  it  Is  much  to  their 
credit  that  the  women  achieved  an  outstand- 
ing record  in  the  face  of  difficulties  which 
only  they,  as  women,  encountered. 

VI.   DID    THE    WASP    EXPECT   TO    BE 
MILITARIZED? 

One  of  the  distinctive  features  of  the 
WASP  which  separates  them  from  all  other 
civilian  groups  who  served  with,  but  not  In. 
the  Armed  Forces  during  World  War  II,  Is 
the  fact  that  they  were  scheduled  for  mili- 
tarization from  the  start. 

The  official  Army  Air  Forces  historical 
study  of  the  WASP,  entitled  "Women  Pilots 
with  the  AAF,  1941-1944,"  states  that  "the 
AAF  early  recognized  the  advantages  of 
specific  legislative  authority  for  the  WASP 
program  and  sought  for  many  months  to 
obtain  Congressional  approval  of  military 
status  for  women  pilots.  .  .  ." 

The  same  study  reports:  "From  the  first 
stages  of  the  program,  |the  AAF|  had  been 
planning  for  the  day  when  the  WASPs  could 
di.scard  their  civilian  status  and  emerge  as 
full-fledged  members  of  the  Aimy  of  the 
United  States." 

Official  records  show  that  soon  after  the 
women  pilot  program  was  activated,  the 
plans  for  militarization  were  underway.  On 
December  3.  1942.  only  three  months  after 
recruitment  of  WASPs  began.  Major  General 
George  Stratemeyer.  Chief  of  AU-  Staff,  held 
a  conference  at  which  he  Instructed  the  Di- 
rector of  Individual  Training  to  prepare  a 
plan  for  Training  women  pilots  under  which 


they  would  be  brought  Into  the  military 
service.  In  addition  to  these  parties,  the  con- 
ference was  attended  by  Brigadier  General 
Harold  George.  Commanding  General  of  the 
Ferrying  Command;  Lieutenant  General  B. 
K.  Yount,  Commanding  General  of  the  AAF 
Training  Command;  and  Miss  Jacqueline 
Cochran. 
Air  Corps  files  also  disclose  that  In  early 

1943,  General  Arnold  sent  to  Brigadier  Gen- 
eral M.  G.  White.  The  Assistant  Chief  of 
Staff,  G-1.  a  draft  of  a  memorandum  ad- 
dressed to  General  Marshall  requesting  that 
legislation  be  initiated  to  militarize  women 
pilots  and  to  incorporate  them  Into  the  Army 
Air  Forces. 

In  fact,  an  AAF  Memo  dated  June  28.  1943. 
which  refers  to  the  newly  created  Office  of 
Special  Assistant  for  Women  Pilots,  speci- 
fically Identifies  one  of  the  duties  of  the  Di- 
rector as  being  to  "draw  up  plans  for  mili- 
tarization." 

There  were  disagreements  over  what  type 
of  militarization  was  to  be  used.  Some  Air 
Corps  officials  wanted  Inclusion  of  women 
pilots  In  the  Women's  Army  Corps  (WAC). 
Others  proposed  the  direct  commissioning  of 
women  pilots  In  the  Air  Corps.  There  was 
general  agreement,  however,  on  the  need  for 
militarization. 

On  September  30,  1943,  Representative 
John  Costello  Introduced  the  first  of  the 
WASP  militarization  bills.  On  February  16, 

1944,  Secretary  of  War  Henry  Stimson  sent  a 
letter  to  the  House  Committee  on  Military 
Affairs  recommending  enactment  of  the  bill. 
The  fact  that  the  War  Department  publicly 
supported  passage  of  the  bill  in  early  1944, 
just  17  months  after  the  women  pUots  pro- 
gram began,  is  additional  evidence  that  the 
women  expected  to  be  taken  Into  the  mUI- 
tary.  Unfortunately,  that  bill  was  defeated 
because  of  reasons  which  have  left  the  im- 
pression of  sex  discrimination. 

Another  lndlcatl..n  that  the  women  ex- 
pected to  become  offlcers  is  that  their  train- 
ing, from  the  start.  Included  military  In- 
struction. This  covered  courses  in  military 
courtesy  and  customs.  Articles  of  War.  the 
safeguarding  of  military  information,  drill 
and  ceremonies.  Army  organization,  military 
correspondence,  and  chemical  warfare. 

As  a  result  of  a  directive  from  Army  Air 
Corps  Headquarters,  dated  March  6,  1944, 
this  military  training  was  extended  from  66 
to  137  hours.  In  fact,  a  special  coiu-se  was 
instituted  at  the  Army  Air  Forces  School 
of  Applied  Tactics  at  Orlando,  Florida,  in  the 
Soring  of  1944,  designed  to  give  training  to 
WASPs  as  prospective  offlcers.  During  a  pe- 
riod of  about  five  and  one  half  months,  460 
WASPs  were  trained  at  this  school  so  that 
they  could  take  care  of  duties  as  offlcers. 

vn.    WOtJU)   THE    WASP   BILL    SET   A    PRECEDENT? 

With  the  above  background,  we  now  reach 
the  question;  Why  should  the  WASP  re- 
ceive veterans  benefits  and  not  other  cIvUlan 
groups  who  served  during  wartime? 

The  answer  is  simple.  The  WASP  were 
trained  and  treated  as  military  officers.  The 
other  groups  were  not. 

The  WASPs  were  scheduled  for  militariza- 
tion from  the  start.  Other  civilian  groups 
were  not. 

Mr.  Chairman.  WASPs  had  to  meet  the 
physical  standards  set  by  Army  Regulations 
(Form  64).  In  general.  WASP  trainees  re- 
ceived about  the  same  training  as  did  the 
flying  cadets. 

All  flying  cadets,  male  or  female,  after 
graduation  went  to  transition  training  in 
the  type  of  aircraft  they  were  flying.  The 
only  difference  was  that  the  males  went  to 
transition  training  schools  while  the  WASP 
were  expected  to  make  the  transition  In  the 
airplane  when  first  required  to  fly  It. 

Ferrying  Division  directives  issued  in 
April  of  1943  specifically  provided  that  wom- 
en pilots  were  to  be  given  transition  to 
multi-engine  planes  and  high-powered  sin- 
gle-engine craft  "under  the  same  standards 
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of  Individual  experience  and  ability  as  ap- 
ply to  any  other  pilot." 

All  check  rides  were  given  by  Army  Air 
Corps  officers,  using  the  same  service-pilot 
standards  that  applied  to  men.  This  fact 
alone  dlstlngiilshes  them  from  male  con- 
tract pilots  and  other  civilian  groups. 

Women  pilot  trainees  received  about  the 
same  compensation  as  male  flying  cadets, 
except  for  not  receiving  insurance  benefits. 
Trainees  were  required  to  live  in  barracks 
on  the  training  base.  They  were  required 
to  follow  as  clOBely  as  possible  the  schedules 
established  for  male  flying  cadets  and  other 
Army  Air  Forces  bases.  Regular  Inspections 
were  made  by  the  AAP. 

The  WASP  were  treated  In  all  Illness  by 
AAP  flight  surgeons.  Dentists  from  an  Army 
Air  Base  hospital  vLsited  the  training  base 
regularly.  While  they  were  In  the  service,  the 
WAS?  were  entitled  to  the  same  military 
medical  care  as  cadets  and  military  pUots 
were. 

After  graduation,  uniforms  were  provided 
the  WASP  as  in  the  case  of  all  other  flying 
personnel.  They  were  expressly  required  by 
AAF  regulation  40-9  to  wear  this  uniform. 
After  assignment  to  operational  duties, 
women  pUots  rere'ved  slightly  less  than  the 
pay  of  a  second  lieutenant  on  flying  status. 
I  say  less  because  they  had  no  quarters  and 
n-^eals  allowances.  Nor  did  they  enjoy  the 
ri^ht  to  advancement  in  pay  depending  upon 
their  length  of  service. 

These  pay  conditions,  scaled  to  be  com- 
parable w'lth  a  flight  officers  pay.  distinguish 
the  WASP  from  other  civilian  groups.  They 
did  not  receive  the  higher  salaries  that  civil- 
ians usually  did. 

The  WASP  were  comparable  to  military 
officers  In  many  other  re.spects.  They  were 
sworn  In  with  the  same  oath  of  office  as  given 
the  male  officers.  They  stood  formal  Inspec- 
tion. They  received  officer  training.  TTiey 
could  not  leave  their  base  without  a  pass. 
And  they  were  on  duty  24  hours  a  day  by 
written  military  memorandum. 

The  W/  SPs  understood  that  they  would  be 
discipline  a  the  same  as  other  officers.  They 
were  Issued  copies  of  flying  safety  and  court 
martial  sentences  for  violation  of  flying  regu- 
lations. Copies  or  their  receipts  are  on  file. 
They  received  disciplinary  action  for  flying 
violations  under  the  authority  of  the  104th 
Article  of  War  of  the  Manual  for  Court 
Martial.  In  fact.  WASPs  served  on  flight  safety 
boards  convened  to  punish  other  military 
pilots. 

Also,  there  are  on  file  numerous  official 
orders  requiring  WASPs.  similar  to  male  Air 
Force  pilots,  to  proceed  to  speclflc  places  at 
.^psciflc  times  and  to  perform  specified  duties. 

VU.    SUMMARV 

Mr.  Chairman,  each  and  every  one  of  the 
facts  I  have  revealed  today  about  the  WASPs 
are  documented  on  the  public  record  and  in 
official  materials  located  In  the  historical 
archives  of  the  Air  Force. 

These  facts  totally  refute  the  unsupported 
and  emotional  criticisms  maae  by  opponents 
of  the  bill. 

The  truth  Is  the  WASPs  were,  to  nearly  all 
Intents  and  purposes.  In  the  military.  They 
operated  hazardous  and  complicated  military 
equipment  and  sometimes  were  used  as  ex- 
amples by  the  Air  Corps  when  headquarters 
wanted  to  prove  to  men  that  certain  new 
aircraft  coming  off  the  production  lines  could 
be  operated  safely.  By  having  women  fly  the 
same  planes  without  mishap,  the  n.en  were 
shamed  mto  operating  aircraft  which  th? 
rumor  mills  had  falsely  maligned. 

Piloting  military  aircraft  across  the  coun- 
try for  thousands  of  miles  entirely  on  their 
own  was  dangerous  and  grueling  work. 
Thirty-eight  WASPs  did  lose  their  lives 
serving  their  country. 

Their  government  did  not  even  let  the 
fanalUes  of  these  dead  girls  display  gold  stars. 
Nor  did  the  government  give  burial  allow- 
ances or  insurance  payments  to  surviving 
dependents. 
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My  argument  Is  that  the  WASPs  are  en- 
titled to  veterans  beneflts  because  of  the 
nature  of  their  duties.  These  benefits  should 
not  be  given  merely  to  offer  recognition  to 
the  women.  The  beneflts  are  due  to  them 
because  they  were  a  part  of  the  military. 

They  did  expect  to  be  militarised.  They 
knew  militarization  was  planned  and  that 
steps  were  being  taken  to  that  end.  They 
were  not  subject  t  -  the  draft,  yet  they  volun- 
teered for  low  pay,  long  hours  and  military 
regimen. 

Other  civilian  organizations  contributed  to 
tlie  war  effort,  but  none  of  them  operated 
under  the  military  pay  system  and  the  mili- 
tary disciplinary  system.  None  of  the  others. 
who  remained  civilian,  were  recommended 
for  militarization  by  the  War  Department. 

One  final  note.  Mr.  Chairman,  the  bill  will 
not  be  expensive.  ITie  Veterans  Administra- 
tion estimates  the  cost  at  about  $87,000  a 
year. 

Mr.  Chairman.  I  urge  your  Committee's 
speedy  and  favorable  action  on  the  bill. 


SCIENCE  IN  THE  WHITE  HOUSE:  A 
NEW  START 

Mr.  STEVENSON.  Mr.  Pre.sident. 
Lewis  M.  Bransccmb,  formerly  head  of 
the  National  Bureau  of  Standards  and 
currently  vice  president  and  chief  scien- 
tist for  the  IBM  Corp.,  has  recently  made 
a  perceptive  and  thoughtful  contribu- 
tion to  the  discussion  of  how  this  Nation 
can  better  manage  its  scientific  and  tech- 
nological resources  His  article,  "Science 
In  the  White  House:  A  New  Start,"  ap- 
peared In  the  May  20,  1977.  issue  of 
Science  magazine. 

Dr.  Branscomb  suggests  how  science 
and  technology  can  provide  for  a  better 
future  and  how  the  U.S.  scientific  and 
technological  community  can  respond 
more  effectively  to  national  needs.  Areas 
he  identified  as  meriting  priority  Include : 

First.  The  necessity  to  develop  a  na- 
tional strategy  for  Insuring  the  adequacy 
and  proper  use  of  energy  and  other  ma- 
terial and  resources; 

Second.  The  need  for  improved  man- 
agement of  tl\e  Government's  research 
and  development  activities,  including 
major  responsibility  for  management 
placed  with  the  OfHce  of  Science  and 
Technology  Policy; 

Third.  The  need  to  understand  more 
fully  how  technology  contributes  to  the 
national  economic  health; 

Fourth.  The  consolidation  of  technical 
agencies  such  as  the  National  Science 
Foundation,  the  National  Bureau  of 
Standards,  and  the  National  Aeronautics 
and  Space  Administration;  and 

Fifth.  The  need  for  long-term  insti- 
tutional support  focused  on  technical  so- 
cial and  economic  research. 

Although  there  are  manv  points  of 
views  on  these  Issues,  Dr.  Branscomb's 
article  is  a  valuable  contribution  to  the 
debate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Branscomb's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

SCtBNCE  IN  THE   WHmE   HOCSE :    A  NEW  StABT 

(By  Lewis  M.  Branscomb) 
Many  scientists  believe  that  all  society 
should  expect  from  science  Is  access  to  the 
knowledge  and  understanding  that  comes 
from  searching  for  truth.  Certainly  science 
has  been  given  too  much   credit — and   too 


much  blame — for  the  uses  of  technology  and 
their  effects  on  the  well-being  of  mankind. 
To  be  true  to  its  own  principles  and  promise, 
the  world  scientific  community  must  sustain 
Its  commitment  to  the  fullest  possible  un- 
derstanding of  man  and  nature.  But  what 
assurance  can  we  have  of  the  continued 
commitment  of  the  public  and  Its  political 
leadership  to  the  health  of  the  scientific  and 
technical  entei-prlse? 

The  commitment  of  science  to  the  search 
for  truth  does  not  free  the  scientists  from 
the  obligation  to  participate  In  the  process 
through  which  scientific  knowledge  is  ap- 
plied. Scientists  should,  of  course,  be  wary 
of  Imposing  their  values  on  others,  of  assum- 
ing that  they  know  the  right  path  for  man- 
kind to  follow.  But  we  scientists  must  real- 
ize that  hope  lor  a  better  life  for  future 
generations  depends  on  public  conviction 
that  this  hope  is  realistic,  that  there  are 
alternatives  to  a  Malthusian  destiny.  Thus 
the  values  of  contemporary  society  are  as 
much  a  consequence  as  a  source  of  the  com- 
mitment of  science  to  human  betterment. 
American  science  continues  to  have  much 
to  contribute  to  the  well-being  of  humanity. 
The  challenges  of  energy,  raw  materials,  en- 
vironment, health.  Jobs,  and  Improving  the 
quality  of  life  call  for  Imaginative  new  solu- 
tions. Our  Industrialized  trading  partners 
pay  us  the  compliment  of  emulating  our 
tradition  for  Innovation.  The  Japanese  and 
West  Germans  have  been  particularly  suc- 
ces-sful.  and  this  success  Is  a  matter  of  great 
national  pride.  Communist  nations  place  a 
high  value  on  developing  relationships 
through  which  they  may  share  In  American 
technological  experience.  The  developing  na- 
tions are  particularly  insistent  on  accelerat- 
ing their  own  ability  to  absorb  the  science 
and  technology  on  which  their  own  develop- 
ment so  her.vlly  depends. 

Yet  today  the  spirit  of  conviction  and 
commitment  that  is  necessary  to  mobilize 
American  science  and  engineering  for  con- 
structive ends  seems  to  be  in  a  state  of  sus- 
pended animation.  The  dominant  mood  of 
the  technical  community  Is  one  of  uncer- 
tainty. Indeed  of  confusion.  It  saps  the  will 
and  nourishes  the  doubts  about  the  ef- 
ficacy of  science,  doubts  that  are  nurtured  by 
examples  of  technological  mismanagement. 
The  scientific  community  looked  to  the 
events  of  1976  to  put  the  Nixon  years  of  in- 
decision and  mistrust  behind  us  and  mobi- 
lize a  national  eflort  to  address  the  future 
with  a  new  sense  of  confidence.  Many  scien- 
tists naively  wondered  why  questions  of 
scientific  and  technological  strategy  for  the 
nation  played  virtually  no  part  in  the  re- 
cent political  campaign  for  the  presidency. 
Many  expected  a  President  who  had  been  a 
graduate  student  in  nuclear  engineering  to 
move  swiftly  in  filling  the  positions  of  Sci- 
ence Adviser,  director  of  the  National  Science 
Foundation,  and  administrators  of  the 
National  Aeronautics  and  Space  AdmlnU- 
tration  and  of  the  Energy  Research  and  De- 
velopment Administration,  A  chance  remark 
to  the  press  by  Burt  Lance,  director  of  the 
Office  of  Management  and  Budget,  that  the 
new  budget  might  be  reduced  In  the  R  &  D 
area  to  provide  funding  for  social  programs 
was  amplified  out  of  all  proportion  to  its 
significance  by  a  nervous  technical  com- 
munity. The  President  has  been  busy  with 
problems  of  greater  political  importance.  But 
the  scientific  community  is  eager  for  a  clear 
signal  from  the  new  Administration  on  Its 
attitude  toward  these  three  concerns:  the 
efficacy  of  technology  to  meet  human  needs, 
the  strength  of  the  American  scientific  and 
technical  enterplrse.  and  the  willingness  of 
political  leaders  to  mobilize  this  strength  to 
that  end. 

No  doubt,  that  signal  will  be  forthcom- 
ing. But  the  process  of  remobllizlng  the 
American  scientific  and  technical  enterprise 
win  be  more  difficult,  will  take  longer,  and 
will    caU    for   a   more   sophisticated    under- 
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standing    of    political    realities    than    most 
American  scientists  are  prepared  for. 

Let  me  then  summarize  the  four  major 
themes  of  this  discussion.  Do  science  and 
technology  in  fact  offer  a  realistic  hope  for 
a  better  future  for  mankind?  Is  the  Ameri- 
can scientific  and  technical  community 
ready  to  respond?  How  should  v,  e  understand 
the  hesitation  of  political  leadership  to  mo- 
bilize this  capability  for  constructive  pur- 
poses? How  can  the  creative,  pragmatic,  and 
traditionally  optimistic  energies  of  the 
American  technical  community  become  fully 
engaged  with  the  major  Issues  of  our  times? 

ARE     SCIENCE     AND     TECHNOLOGY     A     CONSTRUC- 
TIVE   FORCE? 

The  relation  of  science  and  technology  to 
pro.spects  for  mankind  was  a.ssessed  last  year 
through  a  project  of  the  National  Academy 
of  Sciences.  Org.'^nlzed  as  part  of  the  acade- 
my's activities  in  celebration  of  the  Bicen- 
tennial of  the  United  States  of  America.  17 
."dentists,  engineers,  and  scholars  from  eight 
natlon.s  gathered  at  Bellaglo,  Italy,  to  pre- 
pare a  prospective  lo<'k  at  science,  technology, 
and  society.  The  report  of  this  Bellaglo  con- 
ference '  was  ba.sically  cptlmlatic. 

The  conference  reached  the  conclusion  that 
It  Is  probably  within  the  technical  and  fi- 
nancial capacity  of  the  world's  nations  to 
address  the  problems  of  food,  population,  and 
health  in  a  timely  manner,  without  th2  neces- 
sity of  reducing  the  quality  of  life  rhat  may 
be  enjoyed  within  ay  nation.  The  limits  on 
total  energy  and  material  supply  are  not  In- 
exorable—at least  within  the  foreseeable  fu- 
ture. The  'pie"  is  not  of  fixed  size.  An  in- 
creasing share  to  the  poor  need  not  reduce 
the  quality  of  life  available  to  those  who  are 
more  comfortably  fixsd. 

Increasing  food  production  in  the  world 
by  a  factor  of  betv.-een  2  and  4  by  the  end  of 
the  century  can  be  accomplished,  but  It  will 
require  vigorous  application  of  agricultural 
science  and  technology  and  associated  eco- 
nomic Infrastructure  development.  Similarly, 
the  coupled  energy  and  materials  problem 
will  call  for  a  much  wider  spectrum  of  tech- 
nological choice  than  Is  now  available.  While 
new  energy  sources  will  have  to  be  brought 
into  being,  and  present  .sources  marie  safer, 
cheaper,  and  more  environmentally  accept- 
able, a  major  part  of  the  energy  problem 
must  be  addressed  through  conservation.  To 
many,  this  means  demand  reduction,  doing 
without  something  to  which  we  have  become 
accustomed.  No  doubt  there  Is  much  waste- 
ful use  of  energy,  and  this  waste  can  easily 
be  curtailed.  But  major  opportunities  lie  In 
restructuring  the  uses  to  which  different 
forms  of  energy  are  put,  for  the  purpose  both 
of  optimizing  energy  strategy  and  raw  ma- 
terials strategy.  Science  provides  an  almost 
endless  range  of  possibilities  for  reconfigur- 
ing or  substituting  materials,  for  utilizing 
different  grades  of  energy,  and  for  trading 
off  energy  and  materials  choices  against  one 
another. 

All  of  this  will  require  a  vigorous  range  of 
technical  activities  to  develop  the  necessary 
options.  But  on  top  of  that  requirement,  one 
must  recognize  that  each  of  these  technolog- 
ical options  is  Ukc\y  to  be.  at  least  when  first 
Introduced,  more  expensive  than  the  tradi- 
tional technology  it  replaces.  Thus,  as  one 
looks  at  the  necessity  for  new  technological 
alternatives,  one  finds  that  there  will  be  a 
need  for  an  additional  Increment  of  tech- 
nical effort  to  reduce  the  cost  Impact  of  these 
more  expensive  technologies.  Thus,  every 
area  of  economic  activity  will  have  to  be 
the  target  of  Innovative  Increases  in  quality, 
efficiency,  and  productivity  to  avoid  inflation 
and  sustain  living  standards.  With  such  pro- 
ductivity Increases,  with  energy  conservation. 
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and  with  the  use  of  alternative  fuels  and  ma- 
terials, we  may  be  able  to  approach  energy 
self-sufficiency  and  environmental  quality 
without  the  kind  of  economic  consequences 
to  living  standards  that  threaten  the  polit- 
ical will  to  persevere. 

A  similar  argument  can  be  made  about  the 
economic  pressures  that  result  from  the  pub- 
lic's desire  to  Increase  worker  and  consumer 
nealth  and  safety,  to  protect  the  environ- 
ment, and  to  Improve  the  quality  of  life  gen- 
erally. These  goals,  too,  can  most  easily  be 
met  if  the  tecluiologlcal  changes  that  they 
imply  are  accompanied  by  Innovations  that 
reduce  their  Incremental  costs. 

I  have  given  reasons  why  more,  not  less, 
science  and  engineering  activity  Is  needed — 
to  create  the  alternatives  for  food,  materials, 
and  energy,  to  protect  the  environment  and 
quality  of  life,  and,  through  Innovation,  to 
reduce  the  co.st  of  these  alternatives.  But 
there  is  a  further  reason,  more  important 
than  the  others-  and  that  is  to  protect  hu- 
man society  from  catastrophic  failures  in 
the  societal  arrangements  (systems)  that 
win  be  devised  as  solbtlons  to  the  first  three 
problems. 

The  Bellaglo  study  focused  particularly  on 
this  Issue — the  need  for  protecting  the  resil- 
iency of  the  world  population.  '•Resiliency  "  is 
a  technical  term  that  refers  to  the  ability 
of  a  system  to  find  a  new  ami  .satisfactory 
equilibrium  point  after  It  has  suffered  a  seri- 
ous pertubatlon.  A  resilient  society  is  not  Im- 
mune to  radical  change.  Indeed,  it  Is  through 
a  lack  of  excessive  rigidity  that  such  a  so- 
ciety demonstrates  the  capacity  to  accept 
change  In  order  to  remain  viable.  Too  many 
of  mankind's  technological  Interventions 
with  nature  have  been  In  the  quest  for  st'>>^ii- 
Ity,  often  achieved  at  the  expense  of  future 
resiliency.  A  systems  engineer  would  say  that 
we  must  ensure  that  our  social  systems  are 
resilient  and  have  "soft  failure"  modes,  that 
they  do  not  collapse  when  unexpected  events 
occur,  but  degrade  gradually.  Examples  can 
be  found  In  agricultural  policy  in  relation  to 
unanticipated  changes  In  climate,  or  In  rela- 
tion to  dependence  on  a  small  number  of 
genetic  varieties  of  food  grains.  Many  ex- 
amples come  from  the  unanticipated  ecologi- 
cal responsps  to  selective  uses  of  pesticides 
aimed  at  specific  short-term  problems.  The 
most  fundamental  tlireat  to  resiliency  is  the 
quest  for  military  stability  throui^h  a  policy 
of  mutually  assured  nuclear  destruction. 

Coping  with  uncertainty.  Illuminating  the 
consequences  of  technological  choice,  mak- 
ing public  decisions  In  the  absence  of  defini- 
tive scientific  information — all  place  addi- 
tional emphasis  on  the  need  for  an  aggre.^- 
slve  mobilization  of  scientific  and  technical 
strength  In  America  and  arourid  the  world. 
Conventionally,  science  has  been  thought  to 
be  useful  In  proportion  to  the  technological 
possibilities  it  creates.  Today,  science  Is  more 
Important  and  more  frequently  It  Is  iised  as  a 
means  to  understand  the  options  and  conse- 
quences associated  with  deployment  of  tech- 
nology. Indeed,  the  one  price  that  absolutely 
must  be  paid  for  the  wide-scale  use  of  sci- 
ence and  technology  for  human  betterment  is 
the  vigilance  the  restraint,  and,  above  all, 
the  foresight  to  illuminate  the  paths  ahead. 

IS    THE    TECHNICAL    COMMUNITY    READY    TO 
RESPOND? 

What  does  It  take  to  mobilize  U.S  convic- 
tion that  science  and  engineering  can  do 
more  to  solve  world  problems?  Must  we  wait 
until  we  are  fuly  persuaded  that  nations 
face  certain  starvation  or  catastrophe  unless 
new  solutions  cin  be  found?  Whether  the 
requisite  positive  measures  are  taken,  of 
course,  depends  on  a  matter  of  national 
will  in  many  nations  and  on  the  climate 
for  international  cooperation.  But  the  place 
fur  us  to  start  is  at  home.  What  of  the  fit- 
ness of  the  American  scientific  and  technical 
enterprise  to  respond  to  these  challenges? 

On  the  positive  side,  we  enjoy  the  largest 
civil  research  and  development  effort  of  anv 


nation  on  earth.  In  terms  of  total  effort  and 
In  terms  of  leading  contributions,  our  science 
is  still  the  envy  of  the  world.  In  spite  of  sev- 
eral years  of  alienation  between  government 
and  universities,  the  university  reseai-ch  com- 
munity In  America  contains  many  scientists 
ready  and  eager  to  apply  their  skills  to  the 
dominant  problems  of  the  world  society  and 
to  do  so  in  partnership  with  the  government. 
Others  need  to  be  encouraged.  Despite  the 
well -publicized  conflict  between  economic 
and  ecological  interests,  our  appreciation  for 
environmental  impact  and  technology  a.ssess- 
ment  is  unique  in  the  world.  Wliere  else 
would  (1)  a  $600-milllon  hydroelectric  dam 
be  held  up  to  protect  an  endangered  3-lnch 
freshwater  fish  called  the  snail  darter,  (11) 
a  unique  butterfly  enjoy  priority  at  the  end 
of  the  main  runway  of  the  Los  Angeles  Inter- 
national Airport,  and  (HI)  the  sexual  a.splra- 
tlons  of  a  clam  threaten  the  con.structlon  of  a 
nuclear  power  station  In  New  Hampshire? 
And  no  longer  can  anyone  fault  the  current 
generation  of  students  for  their  unwilling- 
ness to  work  within  the  American  pragmatic 
tradition.  One  worries  Instead  about  the  sub- 
ordination of  altruism  to  economic  necessity 
as  young  people  focus  their  attention  on  Jobs. 
On  the  negaUve  side,  while  the  scientific 
community  Is  performing  brilliantly  In  many 
areas,  it  is  enjoying  It  less.  During  the  recent 
pre.^ldentlal  election  campaign  I  received 
many  letters  from  scientists.  None  of  them 
complained  about  Inadequate  funding  from 
the  public  purse.  Virtually  all  of  them  com- 
plained of  burgeoning  administrative  red 
tape  and  of  an  altered  relationship  vrith  gov- 
ernment science  agencies  that  amounted  In 
many  cases  to  mutual  sxisplclon  bordering 
on  hostility. 

Adding  my  own  Interpretation  to  much 
that  I  heard  and  read.  I  conclude  that  the 
machinery  of  science  and  Its  support  con- 
tinues to  turn:  but  those  In  control  of  the 
knobs  have  lost  confidence  in  the  Justifica- 
tion for  science  programs  and,  however  un- 
intentionally, communicate  that  loss  of  con- 
fidence right  down  to  the  Individual  investi- 
gator. Science  Is  beirg  Justified  as  applied  re- 
search. Applied  research  Is  directed  from 
Washington  as  though  It  were  product  devel- 
opment. Development  activities  are  pursued 
by  national  laboratories  and  agency  head- 
quarters with  Inadequate  provision  for  con- 
necting them  to  the  technology  delivery  sys- 
tem through  which  the  public  ultimately 
beneflts.  Industry,  concerned  that  much  gov- 
ernment-sponsored activities  Is  disconnected 
from  the  market  mechanism,  watches  this 
process  with  considerable  chagrin,  for  it 
raises  public  expectations  of  beneflts  that  are 
almost  certain  to  be  fr\istrat«d.  The  result 
can  only  be  a  further  loss  of  public  confi- 
dence in  .science.  Industry,  and  government, 
a  loss  that  none  can  afford. 

The  situation  Is  particularly  bad  In  the 
area  of  science  for  decision-making.  Excel- 
lent scientific  work  can  illuminate  the  fu- 
ture consequences  of  present  choices.  But 
we  have  few  Institutions  within  which  all 
the  appropriate  skills  can  be  directed  at  ma- 
jor problem  areas  with  continuity  of  effort 
over  the  years.  The  government  has  available 
to  It  the  volunteer  efforts  of  National  Re- 
search Council  committees.  But  while  they 
prepare  excellent  reviews  of  what  Is  known, 
they  do  not  perform  the  needed  Interdis- 
ciplinary research. 

The  most  telling  evidence  of  the  lack  of 
Institutional  development  for  separating  sci- 
entific fact  from  fiction  In  the  public  pol- 
icy area  Is  the  concern  many  scientists  to- 
day hold  about  their  colleagues'  professional 
Integrity.  Technical  expertise  Is  Increasingly 
suspect,  as  the  public  participation  in  tech- 
nology policy  debates  increases.  But  that 
participation  Is  necessary  to  create  consen- 
sus and  motivate  public  action.  Lay  partici- 
pants are  not  a  part  of  the  peer  group  whose 
approbation  is  relied  on  by  scientists  to 
assure  objectivity.  In  any  case,  those'  sci- 
entists  who   have   chosen   to   look   for  per- 
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sonal  satisfaction  In  social  action  Instead  of 
peer  approval  frequently  provide  jiistifica- 
tlon  for  public  skepticism  about  technical 
experts,  or  suffer  disapproval  of  their  col- 
leagues simply  for  being  visible.  The  neces- 
sity of  debating  the  technical  facts  associ- 
ated with  public  choice,  and  carrying  on  this 
debate  through  the  media  so  that  the  public 
can  participate,  is  clear.  Unfortunately,  the 
traditional  mechanisms  for  preventing  the 
contamination  Of  scientific  objectivity  by 
Ideology  do  not  work  well  in  the  public  pol- 
icy arena.  New  mechanisms  must  be  evolved 
to  encourage  the  participation  of  well-qiiall- 
fled  scientists  in  both  professional  and  pub- 
lic debate,  with  broadening  public  participa- 
tion, and  with  heightened  standards  of  objec- 
tivity and  accountability. 

WHY  DOES  SCIENCE  POLICY   NOT  RECEIVE 
HIGHER    PKIORITY? 

A  third  area  of  concern  relates  to  political 
leadership  and  the  relation  of  the  scientific 
community  to  that  leadership.  Public  policy 
issues  cannot  be  resolved  nor  institutional 
problems  addressed  without  leadership  as 
well  as  public  participation.  Many,  If  not 
most  scientists  assumed  that.  In  January 
1977.  the  Executive  Branch  of  government 
would  pick  up  science  and  technology  policy 
debates  at  the  point  that  they  were  aban- 
doned In  1973.  There  have  been  encouraging 
signs.  In  August  1976,  President  Ford  Im- 
plemented the  statute  reestablishing  the 
Office  of  Science  and  Technology  Policy 
lOSTP)  and  appointed  H.  Guyfor'd  Stever 
aA  Special  Assistant  to  the  President  for 
Science  and  Technology.  President  Ford  also 
left  his  successor  with  a  federal  budget  in 
which  a  significant  increase  for  basic  science 
wa.s  a  point  of  personal  pride  to  the  budget 
director,  James  T.  Lynn.  President  Carter 
sustained  this  Increase  In  his  budget.  Trained 
in  science  and  engineering,  he  can  bring  to 
the  presidency  a  special  personal  awareness 
of  science  and  technology  matters.  Carter 
placed  great  emphasis  during  the  campaign 
on  the  Importance  of  competence  in  the  man- 
agement of  the  Executive  Branch.  A  $25- 
bllllon  H.  &  D,  segment  in  the  1977  budget 
will  provide  considerable  scope  for  the  exer- 
cise of  technical  management  skills  with 
which  the  President  had  been  familiar  dur- 
ing his  naval  career. 

In  late  March  President  Carter  nominated 
a  distinguished  and  vigorous  earth  scientist, 
Dr  Frank  Press,  to  serve  as  director  of  OSTP 
and  as  his  Special  As.sistant  of  Science  and 
Technology.  But  in  some  respects  It  Is  un- 
fortunate that  the  President  did  not  fill  this 
position  in  December  1976  at  the  same  time 
that  he  selected  the  chairman  of  the  Coun- 
cil of  Economic  Advisors,  the  Special  Assist- 
ant for  National  Security  Affairs,  and  the 
director  of  the  Office  of  Management  and 
Budget,  The  Special  A-SKistant-deslgnate 
could  then  have  participated  earlier  In  the 
staffing  of  the  science.and  technology  policy 
positions  throughout  the  government  de- 
partments and  specialized  agencies. 

One  reason  why  science  and  technology 
policy  matters  have  not  been  higher  on  the 
agenda  for  attention  lies  in  the  practical  con- 
sequences of  the  recent  campaign  and  elec- 
tion. In  spite  of  what  scientists  want  to  be- 
lieve about  the  Importance  and  permanence 
of  science  policy  In  the  White  House,  there 
is  no  well-established  institutional  tradition 
for  the  Special  Assistant  for  Science  and 
Technology  to  enjoy  a  significant  role  In  the 
management  of  the  federal  enterprise.  A 
stronger  basis  for  this  tradition  resides  in  a 
few  committees  of  the  Congress,  where  a 
very  substantial  sophlacication  has  developed 
In  science  and  technology  policy  through 
the  staffs  of  the  House  Science  and  Technol- 
3gy  Committee  and  several  of  the  committees 
3f  the  Senate.  These  committees,  plus  the 
Technology  Assessment  Board  that  oversees 
the  Office  of  Technology  Assessment,  not  only 
Icept  the  policy  debate  alive  during  the  Nixon 
^ears,  but  actively  advanced  It  In  the  course 


of   establishing  a  legislative  basis  for  the 
OSTP. 

However,  a  rather  more  fundamental  ef- 
fect Is  responsible  for  the  reduced  visibility 
ol  science  and  technology  policy  In  political 
debate.  This  effect  has  to  do  with  the  ma- 
turing of  technology  Issues  as  political  mat- 
ters. As  the  President  gave  public  Issues  with 
which  the  scientific  community  Is  most  con- 
cerned the  priority  of  prominence  In  his  pol- 
icy, the  technical  details  have  become  pro- 
portionally less  visible,  although  no  less  im- 
portant For  example.  In  the  area  of  most 
vital  concern  to  the  future  of  mankind — 
Blowing  down  the  nuclear  arms  race  and 
proliferation  of  weapons — the  President  has 
in  fact  given  priority  to  a  technical  strategy 
of  high  promise.  Nevertheless,  such  Issues 
are  now  discussed  In  terms  more  familiar  to 
the  public  and  the  political  process. 

Reading  the  diary  =  in  whl^h  George  Klstia- 
kowski  records  the  events  of  his  18  months 
as  Science  Adviser  to  President  Elsenhower, 
one  Is  struck  by  the  fact  that  the  Science 
Adviser  in  1959  was  Qoncerned  almost  ex- 
cltisively  with  military,  atomic  energy,  and 
space  matters.  The  one  exception  was  the 
contamination  of  the  cranberry  crop.  Just 
before  Thanksgiving,  with  a  pesticide  be- 
lieved to  be  carcinogenic.  In  those  days  the 
scientific  community  was  just  beginning  to 
work  with  the  Science  Adviser  to  attract  the 
government's  attention  to  civil  matters  such 
as  the  world  food  problem,  the  future  sup- 
ply of  fossil  fuel  energy,  the  public  health 
consequences  of  agricultural  and  Industrial 
chemicals,  and  the  opportunity  for  science 
and  technology  to  Improve  human  life  In 
other  spheres.  It  was  not  easy  at  that  time 
to  mobilize  public  attention  and  action  on 
such  matters. 

Fifteen  yeaft  later  the  situation  is  totally 
changed.  The  public  has  been  convinced,  and 
in  every  one  of  these  areas  there  exists  not 
only  one  or  more  specialized  federal  agencies, 
but  also  a  plethora  of  special  and  public  In- 
terest groups  with  competent  lobbies.  Thus, 
as  has  been  said  about  wars  and  generals,  the 
Issues  cf  energy,  environment,  health,  de- 
fense, and  the  economy  are  now  considered 
too  important  to  be  left  to  the  scientists  and 
the  engineers. 

While  campaigning  for  the  presidency. 
Carter  organized  a  large  number  of  task 
forces  on  Issues.  The  energy,  environment, 
health,  defense,  and  economy  task  forces 
were  staffed  with  many  people  whose  prin- 
cipal Interest  was  essentially  political.  Tliese 
people  were  not  simply  panels  of  professional 
experts  such  as  one  might  have  found  In  the 
panels  of  the  Presidents  Science  Advisory 
Committee  in  the  1960's.  In  addition,  to 
the.se  "Issue-orlented"  panels,  there  was  a 
task  force  on  science  and  technology  policy. 
Inevitably,  this  residual  topic  of  science  and 
technology  policy  was  bereft  of  much  polit- 
ical significance.  It  came  to  be  regarded  as 
the  aggregation  of  those  scientific  and  tech- 
nical matters  that  do  not  lie  within  the 
framework  of  one  of  the  Identified  signif- 
icant political  Issues  of  todays  society  rather 
than  as  an  Integral  part  of  all  of  them.  Thus, 
those  concerned  with  science  and  technology 
policy  came  to  be  viewed  simply  as  represent- 
atives of  a  scientific  constituency,  a  con- 
stituency whose  priority  for  attention  lies 
pretty  well  down  the  list. 

While  scientists  and  engineers  cannot 
claim  all  the  credit,  the  fact  that  energy,  en- 
vironment, and  health  Issues  have  been  ele- 
vated from  the  sphere  of  specialized  profes- 
sional advice  to  government  and  established 
as  mature  political  concerns  of  their  own 
represents  real  progress.  But  it  does  not  mean 
that  these  Issues  do  not  have  substantial 
technical  content. 


^a.  B.  Klstlakowskl,  A  Scicntiat  at  the 
White  House  (Harvard  Univ.  Press,  Cam- 
bridge, Mass.,  1976) . 


Instead,  science  and  technology  policy 
must  now  constitute  the  underlying  tech- 
nical strategy  for  finding  long-term  solu- 
tions to  all  the  major  Issues  of  the  day. 

HOW    CAN    V.S.    SCIENCE    AND    TECHNOLOOY 
BECOME     MOBILIZED? 

Tlie  Office  of  Science  and  Technology 
Policy  can  best  serve  the  President  by  com- 
pensating for  the  short-term  orientation  of 
the  White  House  and  the  agencies.  Therefore, 
OSTP  must  reach  beyond  the  framework  of 
conventional  political  thinking  and  reflect  a 
new  awareness  of  how  we  mvist  prepare  for 
the  future. 

The  new  role  for  OSTP  will  be  difficult.  To- 
day the  government  has  less  direct  control 
over  the  technologies  that  matter  to  the  pub- 
lic than  It  did  over  defense  technologies  in 
Klstlakow.skl's  day.  The  private  sector  fi- 
nances and  conducts  approximately  70  per- 
cent of  the  civil  research  and  development  In 
this  country.  The  output  of  this  research 
aiid  development  Influences  employment, 
productivity,  and  inflation,  as  well  as  all  the 
problems  assriclated  with  Industrial  activity. 
Because  technological  activities  of  public 
Importance  increasingly  take  place  in  the 
private  s^ector,  the  government  must  look 
beyond  Its  own  research  and  development  to 
obtain  infcrmatlon  about  futuie  t/eiids  and 
alternative  technical  directions.  Tiie  social 
dimensions  of  civil  technology  aciivlty  al- 
most always  involve  trade-offs  between  cost 
and  benefits  In  which  difierent  groups  of  the 
population  enjoy  the  benefits  or  suffer  the 
costs.  This  aggravates  the  difficulty  of  resolv- 
ing questions  of  risk  assessment  and  impedes 
the  process  of  r.itional  strategy-making  for 
the  society  as  a  whole. 

Finally,  a  particularly  difficult  dimension 
of  public  policy-making  results  from  the  fait 
that.  Increasingly,  public  decisions  will  be 
based  on  predictions  of  risk  that  cinnot  be 
verified  through  empirical  data.  Impacts  cm 
nature  of  technological  activity  are  initially 
difficult  to  detect  when  masked  by  the  nor- 
mal and  unpredictable  natural  fluctuations. 
By  the  time  these  consequences  have  grown 
to  the  point  that  man-made  Influences  ex- 
ceed natural  fluctuations,  it  may  well  be  too 
late  to  mitigate  irreversible  effCw-ts.  The  in- 
jection of  carbon  dioxide  Into  the  atmosphere 
with  a  possible  effect  on  climate  Is  an  ex- 
ample. In  situations  like  this.  It  may  be  nec- 
es.sary  to  m.ake  very  Important  decisions 
(such  as  whether  to  plp-ce  primary  reliance 
on  coal  as  an  energy  source  for  the  next  25 
years)  in  the  absence  of  empirical  determina- 
tions of  the  consequences  (in  this  case  of  in- 
creased concentration  of  carbon  dioxide).  In 
such  circumstances,  public  decisions  must  be 
based  on  simulations,  theoretical  predictions, 
and  sophisticated  Interpretation  of  statistics. 
Tlie  government  is  poorly  equipped  to  make 
decisions  on  this  basis,  and  the  public  Is  ill 
prepared  to  accept  them.  Even  If  the  basis 
for  decision  Is  clear.  It  Is  a  serious  political 
challenpe  to  persuade  the  public  to  forego 
substantial  near-term  benefits  to  reduce  the 
likelihood  of  a  theoretical  disaster  In  the 
remote  future. 

If  indeed  we  are  convinced  that  the  mobili- 
zation of  scientific  and  technological  ca- 
pabilities can  substantially  ameliorate  the 
threats  to  America's  future  and  if  the  tech- 
nical community  stands  ready  to  respond  to 
that  challenge,  what  is  needed  to  make  prog- 
ress? Five  areas  of  nubile  policy  need  special 
attention. 

(1)  The  fundamental  necessity  Is  a  mech- 
anism for  generating  national  strategies  for 
ensuring  the  adequacy  and  proper  use  of 
energy,  of  materials,  and  of  the  other  re- 
sources and  systems  on  which  our  national 
well-being  depends.  No  single  Institution  can 
possibly  accomplish  this  task,  although 
many  people  have  proposed  a  fotirth  branch 
of  government  or  other  structural  devices  to 
address  it.  I  believe  we  cannot  look  to  one 
agency,  to  one  congressional  committee,  or 
to  one  private  body  to  generate  such  strat- 
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egles.  Instead,  we  need  to  focus  on  the  Im- 
portance of  strategy-making  Itself.  To  that 
extent  a  limited  set  of  mixed  public  and  pri- 
vate commissions  established  by  the  Con- 
gress with  the  cooperation  of  the  Administra- 
tion might  serve  a  useful  purpose.  We  must 
invent  new  mechanisms,  compatible  with  oiu- 
democratic  political  traditions,  that  permit 
the  generation  of  a  national  consensus  be- 
hind a  strategy  whose  validity  extends  well 
beyond  the  time  horizon  of  elected  officials. 

(2)  The  management  of  the  government's 
research  and  development  activities  must  be 
substantiall;-  improved.  The  OSTP  has  a  cru- 
cial responsibility  in  this  area.  Today  a  large 
part  of  the  R  &  D  budget  Is  frittered  away 
on  demonstration  projects  that  teach  us 
little  about  the  elements  of  technical  risk 
and  also  fail  to  demonstrate  market  accept- 
ance or  economic  viability.  Nevertheless, 
demonstration  projects  reflect  the  frustra- 
tion of  the  Congress  In  seeking  to  broaden 
the  political  support  for  accelerated  tech- 
nology t.)  meet  public  needs.  For  working 
with  the  private  sector  the  government  mu.-it 
develop  better  patterns  that  emphasize  gen- 
erating needed  technologies  within  the  in- 
dustries that  are  expected  to  deliver  their 
benefits  to  the  public. 

(3)  High  priority  must  be  given  to  master- 
ing the  technological  component  of  economic 
health.  No  other  major  Industrial  nation 
manages  Its  economic  affairs  without  a  min- 
istry for  industrial  and  technological  matters. 
In  this  respect  functions  and  capabilities  of 
the  Department  of  Commerce  need  to  be  re- 
thought. The  department  requires  extensive 
upgrading  of  Its  capability  to  evaluate  tech- 
nological strengths  and  weaknesses  In  in- 
dustrial sectors  on  a  m.lcroeconomic  level. 
In  the  absence  of  this  capability,  it  will  be 
difficult  to  generate  any  meaningful  strategv 
for  applying  our  technological  skills  to  the 
generation  of  jobs,  limiting  inflation,  and 
Improving    International    competitiveness. 

(4)  The  government  should  pull  together 
its  efforts  to  strengthen  the  national  scien- 
tific and  technological  Infrastructure,  rpcog- 
Izlng  the  crucial  Importance  of  basic  research 
and  the  need  to  rebalance  university  research 
around  rising  technical  opportimities  and 
shrinking  numbers  of  students.  Serious  con- 
sideration should  be  given  to  the  organiza- 
tion of  a  national  science  and  technology 
administration  based  on  elements  of  the 
National  Science  Foundation,  National  Bu- 
reau of  Standards,  and  National  Aeronautics 
and  Space  Administration  and  deploying  a 
pool  of  national  laboratories  and  centers. 
Such  a  new  agency  would  invest  in  science 
and  engineering  research  and  education  and 
In  applied  research  for  basic  technologies:  it 
would  provide  a  full  range  of  scientific  and 
technical  services  necessary  to  support  the 
productive  application  of  science  and  en- 
gineering In  the  private  sector. 

(5)  Particularly  urgent  is  the  provision  of 
long-term  funding  for  research  institutions 
that  focus  on  the  technical,  social,  and  eco- 
nomic aspects  of  major  public  issues  of  high 
technical  content.  Two  examples  of  such  in- 
stitutions are  Resources  for  the  Future  and 
the  International  Institute  for  Applied  Sys- 
tems Analysis.  Such  research  institutes 
should  focus  not  only  on  the  domestic  as- 
pects of  environment,  climate,  agriculture, 
energy,  and  the  like,  but  should  cover  the 
international  a.spects  as  well.  Most  important 
they  should  look  10  to  20  years  Into  the  fu- 
ture and  attempt  to  provide  a  rigorous,  docu- 
mented basis  for  analysis  of  policy  alterna- 
tives that  will  assure  a  resfllent  future  for 
mankind. 

These  few  examples  suffice  to  indicate  that 
the  structural  changes  that  are  needed  will 
not  be  easy  to  accomplish  They  are  unlikely 
to  arise  from  the  traditional  governmental 
focus  on  short-term  objectives.  They  will  re- 
quire Initiative  and  leadership  from  the 
White  House,  and  the  informed  consent  of 
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the  public,  neither  of  which  is  likely  to  be 
effective  without  the  active  efforts  and  sup- 
port of  the  technical  community. 

This  effort  we  owe  to  future  generations, 
for  without  it  the  promise  of  science  may 
yield  only  bitter  fruit. 


PRELIMINARY  NOTIFICATION- 
PROPOSED  ARMS  SAIES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those 
in  excess  of  $7  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transm.ittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  May  23,  1977. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  tlie  Committee  on 
Foreign  Relations,  room  5-116  in  the 
Capitol. 


THE  B-1    BOMBER 

Mr.  ANDERSON.  Mr.  President,  on 
May  23  the  Washington  Star  published  a 
column  by  Robert  R.  Denny  on  Ameri- 
can defense  policy.  The  column  stnick  a 
responsive  cord  in  my  mind. 

In  addition  to  neatly  summarizing  the 
case  against  the  B-1  bomber,  the  column 
Illustrates  a  point  that  has  struck  me 
several  times  during  recent  deliberations 
of  the  Armed  Services  Committee. 

Our  armed  services  appear  to  have  an 
excessive  attraction  to  highly  sophisti- 
cated and  expensive  technology  that  ex- 
ceeds the  mission  needs  of  our  defense. 
Cheaper  substitutes  which  can  still  ac- 
complish the  mission  at  a  lower  total  cost 
are  often  shoved  aside  for  development 
of  the  latest,  most  exotic  and  usually  fan- 
tastically expensive  new  weapons  system. 
Sometimes  we  find  ourselves  with  pro- 
totypes of  new  weapons  whose  exotic 
quality  is  a  marvel  to  behold  while  our 
combat  troops  on  the  ground  in  Europe 
lack  sufficient  reserves  of  basic  conven- 
tional war  material. 

I  hope  the  Members  of  the  Senate  will 
read  the  column,  and  I  ask  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Defense  Needs  a  Plowhorse,  Not  B-1 
([By  Robert  R.  Denny) 
I  love  the  B-1  bomber  because  it's  beauti- 
ful. Sitting  on  the  ramp,  it  is  a  legitimate, 
monumental  work  of  art  whose  design  per- 
fectly expresses  an  exciting  function. 


As  an  ex-pilot,  I  would  dearly  love  to  slide 
the  throttles  forward,  pull  the  wheel  back 
ever  so  slightly  and  let  the  needle-nosed  air- 
plane catapult  me  into  that  magic  upper 
world  of  clouds  and  stars  that  grubby 
groundlings  never  know. 

But  as  a  sane  and  sober  citizen,  a  taxpayer 
and  a  former  bomber  pilot  with  a  little 
knowledge  of  the  capabilities  of  airplanes  in 
combat,  I  have  to  turn  my  back  on  the 
temptress. 

I  do  not  think  we  should  build  the  B-I 
in  quantity  for  four  reasons:  The  cost  of 
such  a  bomber  fieet  would  be  about  half 
the  total  expense  of  the  Vietnam  war.  The 
arguments  advanced  for  the  B-1  are  flimsy. 
Its  intended  function  can  be  performed  bet- 
ter by  something  much  cheaper.  Finally,  we 
need  a  totally  different  kind  of  aircraft  to 
fill  an  urgent  need. 

The  fleet  of  244  B-l's  requested  by  the  Air 
Force  is  estimated  to  cost  $25  billion.  But 
that's  only  the  down  payment.  By  the  time 
training,  replacement  parts  and  other  costs 
are  added  in.  the  figure  will  rise  to  more  than 
$100  bllUon.  We  can't  afford  it. 

The  Air  Force  says  it  needs  the  B-1  because 
It  will  take  longer  than  a  missile  to  get  to 
its  target.  This  extra  time  will  provide  "high 
visibility  of  national  resolve"  and  allow 
"time  for  negotiation."  the  generals  said  re- 
cently in  a  syndicated  news  feature  sent  to 
thousands  of  editors.  The  argument  sounds 
pretty  siUy  when  you  consider  that  the  B-1 
has  been  designed  to  provide  no  visibility 
at  all.  Its  function  Is  to  slip  under  the  enemy 
radar  at  treetop  level  and  make  a  sneak  at- 
tack on  Soviet  targets. 

(Ironically,  the  B-l's  predecessor,  the  In- 
glorious B-70,  was  supposed  to  fly  too  high 
and  fast  for  the  enemy  to  reach.  That  illu- 
sion died  when  a  Russian  missile  shot 
down  Gary  Powers  in  his  high-flying  U-2 
in  1960.  The  B-70  promptly  joined  the  B-36 
and  B-58  in  the  white-elephant  graveyard  of 
Air  Force  Edsels.) 

The  B-1  function  of  streaking  to  the  tar- 
get underneath  the  radar  can  be  performed 
by  the  cruise  missile.  Salvos  of  these  little 
nuclear-tipped  jet  drones  can  be  fired  by  any 
wide-bodied  airplane  that  "stands  off"  well 
out  of  firing  range.  Tlie  Russians  have  noth- 
ing to  counter  them. 

But  the  Russians  do  have  something  else 
that's  giving  our  strategists  nightmares.  It's 
an  old  nightmare  that  threatens  to  turn  Into 
solid,  fearsome  fiesh  some  morning  Just  be- 
f-rre  dawn. 

The  specter  Is  a  sudden  tank  invasion  of 
Europe.  More  than  100  divisions  are  poised 
on  the  Soviet  border — far  more,  as  President 
Carter  said  after  his  inspection  of  NATO, 
than  "aefen-se"  requires.  A  less  diplomatic 
statement  was  made  recently  by  retired  Ma- 
rine Gen.  Lewis  Walt.  While  reasonable  men 
may  find  it  easy  to  disagree  with  Walts  ful- 
minations  on  amnesty.  Vietnam  end  the  vol- 
unteer army,  his  expertise  on  military  hard- 
w.ire  has  to  be  respected. 

He  believes  that  Ru.ssian  tanks  could  punch 
across  the  border  in  a  dozen  places  and  take 
Western  Europe  In  two  weeks.  Other  military 
men  nod  fearfully  In  agreement. 

What  would  stop  such  an  onslaught?  Tac- 
tical nuclear  weapons?  Not  when  the  enemy 
has  penetrated  your  allies'  cities  and  towns. 
Our  own  tanks  and  artillery?  Our  tanks  are 
outnumbered  three  to  one;  our  artillery  by 
six  to  one.  Fast-flying  fighter-bombers?  They 
go  too  fast  to  lock  onto  low-sllouette  targets. 
Helicopter  gunships?  They're  useful  but 
they're  terribly  vulnerable  to  the  mobile  mis- 
sile-launchers and  rapid-firing  cannon  plat- 
forms that  accompany  the  Russian  tanks. 

What  remains?  The  Air  Force  has  found 
a  near-ideal  v,eapon  to  stop  the  tank.  A 
throwback  to  World  War  11.  It's  a  slow,  highly 
maneuverable  single-seat  airplane  called  the 
A- 10.  It's  so  heavily  armored  that  a  Russian 
cannon  shell  will  bomice  off  its  cockpit. 
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Sliding  along  the  ground  behind  hills  and 
oulldlngs.  It's  an  almost  Impossible  target 
for  fast,  high-flying  fighters.  And — shades  of 
the  old  West — the  bulky  airplane  Is,  quite 
literally,  built  around  a  20-foot-long,  seven- 
barrel  GatUng  gun.  This  monster  can  Are 
70  big  rounds  of  30mm.  cannon  shells  per 
second  and  punch  through  any  tank  armor. 

We  have  a  handful  of  these  tank-klUers 
now  and  could  usefully  spend  some  of  the 
B-1  money  on  producing  many  more. 

The  B-1  is  a  racehorse  at  a  time  when  we 
need  plowhorses.  It  is  time  to  give  up  the 
wild  blue  yonder  for  the  dim  and  dubious 
battle  down  below. 


ADDITIONAL  FEDERAL  JUDGES 

Mr.  CANNON.  Mr.  President,  I  am 
pleased  that  the  full  Senate  enacted  im- 
portant legislation  dealing  with  the  tre- 
n;endo;is  workload  facing  Federal  courts. 
S.  11,  the  omnibus  judgeship  bill,  creates 
an  additional  146  Federal  judgeships  for 
Federal  district  and  appellate  courts. 

I  can  tell  my  colleagues  that  these  ad- 
diticnal  judges  are  very  much  needed  in 
my  Gtate  and  the  ninth  circuit  of  which 
Nevada  is  a  part.  S.  11  provides  for  1 
additional  Federal  district  judge  for 
Nevr.da  and  10  additional  judges  for  the 
nuich  circuit.  Those  who  followed  Judi- 
ciary Committee  hearings  and  are  famil- 
iar with  the  workload  of  the  Federal 
courts,  know  that  the  ninth  circuit  is  one 
of  the  busiest  coui'ts  of  appeals  in  the 
Nation. 

For  some  time  I  have  felt  that  Con- 
gress needed  to  act  to  provide  additional 
Federal  judges  to  keep  pace  with  the 
growing  Federal  caseload.  It  was  encour- 
aging to  see  that  the  new  administration 
and  the  Justice  Department  actively  sup- 
ported this  legislation  to  create  these 
needed  positions.  In  my  view  the  only 
effective  way  to  go  about  reducing  the 
tremendous  backlog  in  Federal  courts  is 
to  provide  the  necessary  manpower  to 
handle  the  workload.  We  simply  have  to 
recognize  the  dramatic  increase  in  the 
number  of  cases  reaching  the  Federal 
courts  and  the  fact  that  Congress  has  not 
created  any  circuit  judgeships  since  1968. 
The  last  increase  for  district  court  judges 
was  in  June  1970. 

In  approving  this  bill  the  Senate  ac- 
nowledges  the  urgent  need  for  these  ad- 
ditional judgeships  as  well  as  the  rights 
Df  those  who  must  depend  upon  Federal 
courts  for  a  legal  remedy.  This  legi.9la- 
tion  will  aid  considerably  in  reducing  the 
tremendous  backlog  which  often  results 
in  the  type  of  frustration  which  causes 
many  to  abandon  going  into  Federal 
court. 


THE    CLASS    OF    1977— A    RENEWAL 
OF  CONFIDENCE  IN  AMERICA 

Mr.  HUMPHREY.  Mr.  President,  on 
May  21  I  had  the  honor  of  participating 
in  commencement  exercises  at  Assump- 
tion College  in  Worcester,  Mass.  My  re- 
marks to  the  425  degree  recipients,  their 
families  and  friends  focused  on  the  great 
hope  and  promise  that  America  is,  de- 
spite the  troubles  of  the  past  and  the 
challenges  of  the  future. 

I  observed  that  the  personal  aware- 
ness of  our  national  institutions,  our 
social  and  political  process,  of  most  of 
our  graduates  is  about  8  to  10  years. 


During  that  time  our  Nation  has  suffered 
a  series  of  traumatic  experiences — re- 
cession, Vietnam,  and  Watergate,  to 
name  a  few. 

Against  this  background,  the  tough 
and  complex  problems  that  confront 
America  sometimes  appear  overwhelm- 
ing. It  is  no  wonder  that  optimism  and 
confidence  are  scarce  in  our  Nation  to- 
day. 

However,  I  reminded  these  yoimg  peo- 
ple of  some  of  the  problems  that  have 
faced  other  generations  of  young  Ameri- 
cans, including  my  own.  And,  I  con- 
cluded that  each  generation  has  faced 
up  to  its  own  crises  because  the  only 
other  option  was  to  give  up.  Americans 
are  not  quitters.  They  never  have  been 
and  this  generation  is  no  different. 

We  will  continue  to  "muddle  through," 
to  make  progress  toward  our  ideals  and 
our  goals,  toward  the  promise  of  Amer- 
ica. 

I  concluded  my  remarks  by  noting 
that  we  all  live  by  hope.  We  do  not  al- 
ways get  all  we  want  when  we  want  it. 
But  we  have  to  believe  that  someday, 
somehow,  someway  it  will  be  better  and 
that  we  can  make  it  so. 

Mr.  President,  I  am  convinced  that 
yomig  Americans  have  not  given  up  the 
values  and  ideals  that  have  made  this 
country  great.  They  are  not  about  to 
throw  in  the  towel.  There  is  nothing  in 
their  character  that  indicates  to  me  that 
we  have  educated  a  generation  of  quit- 
ters. They  win  work  hard,  pragmatically, 
tc.  move  our  country  closer  to  the 
achievement  of  its  promise  to  all  of 
us  and  to  the  world.  I  return  to  the 
Senate  uplifted  and  with  renewed  con- 
fidence in  our  future  after  being  with  tlic 
class  of  1977.  I  thank  them  for  this  op- 
portunity to  renew  my  faith  in  America. 
I  am  grateful  to  all  those  at  Assumption 
College  for  making  the  1977  commence- 
ment such  a  great  day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  commencement  address  at 
Assumption  College  in  Worcester,  Ma.ss., 
on  May  21  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 

Remarks  of  Senator  Hubert  H.  Humphrey, 
Commencement  Address.  Assumption  Col- 
lege, Worcester,  Mass.,  May  21,  1977 
It  Is  a  privilege  for  me  to  be  here  with  you 
today  to  participate  In  your  Commencement. 
Whenever  I  speak  at  a  Commencement  I 
recall   the  advice  given   to  the  Georgetown 
University  graduates  a  few  years  ago  by  Bob 
Hope.  As  he  looked  out  on  the  bright  young 
people  before  him,  contemplated   the  great 
challenges   that   confronted   them,   and   the 
great  promise  the  future  held,  he  said: 

"My  advice  to  you  graduates  about  ready  to 
go  out  in  the  world  Is  this — Dont  do  it!" 

Seriously.  I  have  known  of  Assumption 
College  and  its  reputation  for  quality  educa- 
tion for  many  years.  As  a  former  professor  at 
a  similar-sized  private  liberal  arts  college  In 
Minnesota.  I  also  am  aware  of  the  special 
kind  of  educational  experience  you  offer  to 
your  students  and  1  value  it  greatly. 

Assumption  also  has  an  oxitstanding  record 
of  achievement  in  a  field  that  is  very  close  to 
my  heart  and  a  major  element  In  my  efforts 
throughout  my  public  career — Social  Reha- 
bilitation. As  a  national  center  of  excellence 
in  Social  RehabUitatlon.  you  have  made  an 
Important  contribution  in  making  whole  and 
healthy,   once   again,   lives   that  have   been 


shattered  by  the  tragedy  of  crime,  delin- 
quency, physical  and  mental  handicaps,  and 
the  abuse  of  drugs  and  alcohol. 

And,  your  leadership  in  building  a  more 
solid  base  of  mutual  respect  and  understand- 
ing among  people  with  differing  religious  be- 
liefs also  deserves  public  recognition.  For  as 
we  have  seen  in  Northern  Ireland,  Nigeria. 
Lebanon  and  elsewhere  in  recent  years,  toler- 
ance and  respect  for  those  with  other  creeds 
is  essential  to  liberty  and  freedom  in  a  de- 
mocracy. 

Finally,  I  want  to  thank  Assumption  and 
Dr.  George  Doyle  for  the  outstanding  work  he 
has  done  for  me  and  the  Joint  Economic 
Committee  of  the  Congress.  His  work  has 
helped  to  open  our  eyes  to  the  changes  oc- 
curring in  China  and  their  implications  for 
the  United  States.  And,  In  a  more  recent 
study  for  the  JEC.  he  has  drawn  our  atten- 
tion to  the  threat  to  our  competitive  free 
enterprise  system  that  exists  because  of  ou.' 
neglect  of  the  needs  of  our  smaller  busi- 
nesses. 

Commencement  is  one  of  those  rare  oc- 
casions when  a  speaker  is  expected  to  focus 
on  the  future — your  and  our  nation's.  And 
there  is  no  subject  I  would  rather  discuss, 
particularly  with  young  people.  So  let  us 
think  about  the  future  for  a  few  minutes 
today  and  reflect  upon  our  most  reliable 
guide  to  it — our  past  and  present. 

For  most  of  you  graduating  today,  your 
personal  awareness  of  our  national  institu- 
tions, our  social  and  economic  problems,  and 
our  political  proces-s  goes  back  roughly  eight 
to  ten  years.  And.  during  that  time  our  na- 
tion has  suffered  a  series  of  traumatic  ex- 
periences. These  include: 

The  worst  recession  since  the  Great  De- 
pression, 

The  constant  world-wide  assualt  on  demo- 
cratic institutions  and  human  rights,  which 
has  made  democracy  an  endangered  species, 
A  long,  divisive,  tragic  and  unpopular  war. 
Corruption   in  govermneut,   Industry  and 
finance. 

The  forced  resignation  of  a  Vice-President 
of  the  United  States  and  of  a  President  of 
the  United  States, 
And  much  more. 

Against  this  background,  the  dimcult  and 
complex  problems  that  confront  America  and 
the  world  sometimes  appear  overwhelming — 
like  a  tidal  wave.  Is  It  any  wonder  why  we 
seem  confused,  uncertain  and  bewildered. 
Here  are  but  a  few  questions  that  keep  sur- 
facing. 

How  will  we  maintain  and  improve  our 
standard  of  living  m  a  world  ever  more  lim- 
ited in  energy  and  materia!  resources? 

How  will  we  provide  rewarding  work  at 
decent  wages  to  all  of  those  who  need  it? 

How  will  we  meet  the  requirements  for 
food  for  an  ever  more  heavily  populated 
world? 

How  will  we  meet  the  need  for  good  hous- 
ing, quality  health  care,  and  better  educa- 
tional opportunities  without  producing  a 
raging  Inflation  that  destroys  the  living 
standards  .so  many  have  worked  so  hard  to 
achieve? 

How  will  America  praserve  for  Its  children 
and  grandchildren  the  fragile  beauty  and 
priceless    value    of    our    environment? 

How  will  we  u.se  our  strength  In  the  world 
to  prevent  nuclear  holocaust  and  to  reduce 
the  unjust  distribution  of  the  world's 
abundance  between  nations? 

And,  how  will  we  assure  that  the  moral 
principles  and  social  values  that  have  held 
our  families,  our  communities  and  our  na- 
tion together  for  so  long  will  provide  the 
sound  foundations  needed  for  a  stable  .so- 
ciety In  a  rapidly  changing  world? 

Confronted  with  these  problems,  and 
mindful  of  our  recent  experience.  It  is  not 
surprising  that  optimism  and  confidence  are 
rather  scarce  In  America  today 

And,  when  things  go  wrong,  we  alwayp 
hear  from  those  who  call  for  a  totally  new 


Maij  25,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


and  different  way— a  quick  and  sure  fix.  In 
fact,  what  is  needed  is  a  restatement  and  re- 
newal of  our  basic  and  time  tested  values — 
personal  Integrity,  human  compassion,  truth- 
fulness, public  trust,  pioneering,  hard  work 
and  perseverence. 

So  before  we  decide  to  give  up  on  "govern- 
ment by  the  consent  of  the  governed"  or  on 
"the  promise  of  America,"  consider  Historian 
D.  W.  Brogan's  citation  of  the  contrast  be- 
tween democratic  government  and  the  non- 
democratic.  The  latter  he  observed,  -is  like 
a  splendid  ship,  with  all  its  sails  set;  It 
moves  majestically  on,  then  It  hits  a  rock 
and  sinks  for  ever.  Democracy  is  like  a  raft. 
It  never  sinks,  but  damn  It,  your  feet  are 
always  in  the  water." 

Let  me  remind  you  of  a  little  history.  I 
think  there  Is  a  convincing  case  that  our 
experience  Is  on  the  side  of  the  optimists.  It 
has  never  been  easy  and  It  never  will  be! 
And.  the  "good  old  days"  were  never  really 
that  good ! 

Thlrty-c'lght  years  ago  I  donned  a  cap 
and  gown  and  marched  to  the  podium  at  the 
University  of  Minnesota  to  receive  my  bach- 
elor's degree. 

The  future  we  faced  was  filled  with  fore- 
boding and  our  nation  faced  incredible  prob- 
lems. Take  a  look  at  these  problems  Just  for 
openers. 

Hitler  was  flexing  his  Inhuman  muscles 
in  Europe,  and  the  prospect  of  world  war 
was  real  and  present. 

Tlie  nation  was  bitterly  divided  between 
those  who  said  Europe's  problems  were  Its 
own  and  those  who  felt  our  survival  as  a 
democracy  was  at  stake. 

America  remained  in  the  grips  of  the  Great 
Depression  with  an  unemployment  rate  of 
over  17  percent,  millions  of  people  out  of 
work,  and  an  uncertain  prospect  of  eco- 
nomic recovery. 

At  least  a  third  of  our  nation  was  "HI-  fed 
111 -clothed  and  ill-housed." 

Racial  Injiujtlce  was  a  fact  of  life  for  mil- 
lions of  our  citizens,  and  religious  bigotry 
waT  widespread  in  oiu-  land. 

The  opportunity  to  own  yoiu-  home,  to 
.send  your  children  to  college,  to  receive  the 
best  in  health  care,  and  to  live  a  secure 
old  age  was  limited  to  the  fortunate  few. 
That's  the  way  It  was,  and  some  of  my 
classmates  felt  overwhelmed  by  them.  They 
seemed  to  share  the  opinion  expressed  by 
the  British  novelist  and  skeptic  Aldous  Hux- 
ley when  he  observed : 

"I  have  peered  Into  the  future,  and  It 
won't  work!" 

But  most  of  us  realized  that  oi!r  problems 
simply  would  not  go  away.  And  we  were  un- 
willing to  live  with  the  consequences  of 
Ignoring  them. 

I  am  sure  you  would  agree  that  our  gen- 
eration was  no  more  energetic,  no  more  ideal- 
istic, no  more  courageous,  and  certainly 
no  better  prepared  to  deal  with  our  chal- 
lenges than  you  are  with  yours.  We  realized 
that  our  only  option  was  to  confront  our 
challenges  and  to  overcome  them. 

Every  generation  of  Americans  has  faced 
up  to  Its  own  crisis.  We  never  have  been  a 
nation  of  quitters,  and  I  see  nothing  in  the 
character  of  this  generation  that  makes  me 
believe  we  have  changed.  Our  history  is 
filled  with  trouble,  disasters,  violence,  cor- 
ruption, war  and  struggle. 

In  the  M^ry  beginning  of  our  history,  many 
of  George  Washington's  troops  at  Valley 
Forge  simply  packed  up  and  went  home. 
The  first  Chief  of  Staff  of  the  U.S.  Army  was 
In  the  pay  of  the  Spanish  Emperor.  At  the 
same  time,  there  were  citizens  who  refused 
to  pay  their  taxes.  The  movement  for  se- 
cession was  underway  virtually  at  the  sf.me 
moment  that  America  was  born.  Tlie  ne- 
gotiators of  the  treaty  to  end  the  war  with 
Britain  were  stoned  when  they  returned 
home. 

And  talk  about  corruption.  Ju.?t  review  the 
history  of  the  1870's  and  1880's.  This  u-hs  a 
period  of  unprecedented  plundering  of  public 


purse  and  public  domain.  The  despoiling  of 
our  natural  resources,  the  growth  of  unre- 
strained monopoly,  and  the  exploitation  of 
our  working  people.  Including  child  labor, 
was  a  national  disgrace. 

Imagine  the  life  or  death  problems  that 
faced  the  first  settlers  In  the  Massachusetts 
Bay  Colony. 

Imagine  the  fear  and  uncertainty  of  young 
people  who  came  of  age  when  CivU  War 
threatened  to  rip  us  apart. 

Imagine  the  trauma  that  plagued  every 
new  wave  of  immigrants  who  came  to  our 
shores  to  seek  a  better  life  for  themselves 
and  their  famUies. 

But,  In  every  Instance  Americans  have  per- 
severed, and  America  has  been  better  for  it. 
We  always  have  managed  to  cling  to  our 
ideals  while  working  pragmatically  for  prog- 
ress toward  their  achievement.  We  have,  as 
the  British  say,  "muddled  through"— by  trial 
and  error — to  become  a  better  nation.  We 
have  always  been  Inspired  t\'  dreams  and 
hopes— and  blessed  with  resources  and  a 
vital,  energetic,  restless  people. 

Every  geiieratlou  of  Americans  has  main- 
tained Its  commitment  to  achieving  our  na- 
tion's goals.  And  each  generation  has  moved 
us  closer  to  fulfilling  the  promise  of  Amer- 
ica—a  life  with  dignity  in  the  pursuit  of 
happiness  for  all  our  citizens  In  a  free  society. 

Let  me  remind  you  of  some  of  the  progress 
we  have  made. 

In  1939,  When  I  received  my  degree  after 
bPlng  forced  by  the  Depression  to  leave  the 
University  for  six  years,  only  eight  percent  of 
our  23  year-olds  had  graduated  from  college 
Today  nearly  26  percent  of  this  age  group 
have  done  so.  fab"  'p 

In  1939,  you  could  expect  a  new  son  or 
daughter  to  live  for  62  years.  Today  their  U'e 
expectancy  is  over  73  years. 

In  the  I940's  and  I950's  we  debated  the 
possibility  of  a  strong  national  Civil  Rights 
policy.  Today  we  have  It. 

For  decades  we  bemoaned  the  fate  of  the 
hungry  child  and  the  shamed  parents  of  su'-h 
deprived  children.  Today  our  Food  Stamp 
and  feeding  programs  for  young  and  old  have 
eliminated  any  excuse  for  such  suHering  and 
Indignity. 

For  decades  the  retarded  and  mentally  111 
were  closed  off  from  .society  and  institution- 
alized m  human  warehou-ses.  Today  these 
Individuals  are  being  educated,  trained  and 
brou^nt  back  Into  our  communities,  and  our 
families  where  they  belong. 

For  yeai-s  v.-e  struggled  to  assure  that  pov- 
erty and  old  age  would  not  prevent  our  peo- 
ple from  receiving  needed  medical  care  To- 
day Medicare  and  Medicaid  have  provided  a 
solution. 

For  many  years  we  worked  to  devise  a  sys- 
tem to  reduce  the  chances  of  nuclear  or  con- 
ventional war.  Today  we  have  made  progress 
by  negotiating  a  Strategic  Ai-ms  Limitation 
Agi-eement,  a  Limited  Nuclear  Test  Ban 
Treaty  and  a  Nuclear  Non-Prollferatlon 
Treaty. 

These  are  Just  a  handful  of  Indicators  of 
the  distance  we  have  come.  Certainly,  many 
of  these  initiatives  require  Improvement.  But 
we  have  made  progress  and  our  nation  is 
better. 

There  Is  good  reason  to  be  positive  even 
optimistic,  about  your  future  and  that  of  our 
nation.  True.  America  is  not  perfect,  we  have 
our  problems,  but  as  long  as  we  have  the 
courage  to  recognize  them,  we  can  correct 
them. 

The  true  test  of  the  strength  of  our  democ- 
racy Is  our  willingness  to  look  at  ourselves  in 
the  mirror,  acknowledge  that  the  dirty  face 
we  see  is  our  own,  and  then  clean  it  up. 
Remember,  the  only  people  who  cannot  be 
self-analytical  or  self-critical  are  the  weak 

Adlai  Steven.son  put  it  very  well  when  he 
said,  "Democracy  Is  not  .self-executing.  We 
have  to  make  It  work,  and  to  make  It  work 
we  have  to  understand  It.  Democracy's  need 
for  wisdom  will  remain  as  perennial  as  Its 
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need  for  liberty.  Not  only  external  vigilance 
but  unending  self-examination  must  be  the 
perennial  prlcp  of  liberty;  the  work  of  self- 
government  never  ceases." 

America  has  not  failed,  we  have  not  lost 
our  way.  We  are  Just  continuing  to  try  our 
best  to  find  a  better  way. 

The  story  of  America  is  not  one  of  estab- 
lishing an  instant  Utopia.  The  story  of 
America  Is  not  immediate  and  complete  suc- 
cess. The  story  of  America,  to  put  it  simply. 
Is  the  struggle  to  do  better— Progress,  not 
Perfection. 

When  our  Pounding  Fathers  met  In  Phila- 
delphia two  hundred  years  ago,  they  gave  us 
and  the  world  a  set  of  promises- promises 
and  hopes  that  would  be  sacred  to  us  always 
as  we  moved  toward  a  more  perfect,  not  the 
perfect  union.  America  is  a  promise  and  a 
hope  In  the  minds  and  hearts  of  all  those  who 
cherish  liberty.  Justice  and  opportunity. 

We  live  by  hope.  We  do  not  always  get  all 
we  want  when  we  want  it.  But  we  have  to  be- 
lieve that  someday,  somehow,  someway  it  will 
be  better  and  that  we  can  make  It  so. 

You  cannot  tell  a  poor  boy  from  a  small 
country  town  on  the  plains  of  South  Dakota 
who  has  had  the  opportunity  to  be  a  teacher 
a  mayor,  a  Senator  and  Vice  President,  that 
America  Is  not  a  nation  of  promise. 

You  cannot  tell  a  people  whose  ancestors 
were  a  handful  of  pioneers  settling  in  a  wild 
land,  and  descendants  who  have  forged  the 
most  prosperous  and  successful  democracy  In 
history,  that  America  is  not  a  land  of  hopes, 
promises  and  opportunity. 

So,  as  you  look  to  your  Individual  futures 
a-.id  our  collective  future,  keep  In  mind  the 
wise  advice  of  Victor  Hugo. 

"The  future  has  many  names,"  he  said. 
"For  the  weak.  It  Is  the  impossible.  For  the 
faint-hearted.  It  Is  the  unknown.  For  the 
thoughtful  and  the  valiant,  it  Is  ideal  The 
challenge  is  urgent,  the  task  Is  large,  the 
time  is  now." 

There  you  have  it.  Now  go  to  it ! 


STUDENT  FINANCIAL  AID 

Mr.  PELL.  Mr.  President,  on  May  23. 
the  Secretary  of  Health,  Education,  and 
Welfare,  Joseph  A.  Calif  a  no,  announced 
a  new  and  simplified  application  proce- 
dure for  the  basic  educational  oppor- 
tunity grant  program,  effective  for  the 
academic  year  1978-79.  As  the  principal 
sponsor  of  that  legislation  in  1972,  I  ap- 
plaud his  action.  A  simplified  application 
process  will  make  it  easier  for  students  to 
establish  their  eligibility  for  basic  grants. 
Hopefully,  it  will  lead  to  an  increase  in 
the  number  of  students  participating  in 
the  program. 

In  the  past,  a  student  seeking  to  estab- 
lish basic  grant  eligibility  has  had  to  file 
a  separate  application  with  the  Federal 
Government.  This  application  was  neces- 
sary even  though  he  or  she  might  also 
have  to  file  an  application  for  a  needs 
analysis  through  one  of  the  private  serv- 
ices providing  for  such  analysis,  in  order 
to  participate  in  institutional  aid  pro- 
grams. This  meant  an  individual  student 
would  have  to  fill  out  two — or  possibly 
even  more— forms  with  approximately 
the  same  information. 

Under  the  new  procedure  Initiated  by 
the  Office  of  Education,  a  student  would 
only  have  to  fill  out  one  form,  that  of 
the  needs  analysis  service.  Data  neces- 
sary to  determine  basic  grant  eligibility 
would  be  forwarded  to  the  Federal  Gov- 
ernment by  the  service.  Only  in  the  case 
where  a  students  institution  participated 
in  no  additional  needs  analysis  service 
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would  a  student  fill  out  the  separate  basic 
grant  application  form. 

It  is  estimated  that  this  change  will 
reduce  the  number  of  forms  filled  out  by 
2_5  million  per  year.  As  a  long-time  foe 
of  unnecessary  paperwork,  I  am  delighted 
that  the  Office  of  Education  was  able  to 
miUate  this  change.  It  can  only  serve  to 
provide  a  closer  link  between  the  basic 
grant  program  and  other  studpnt  aid 
programs,  thereby  increasing  the  oppor- 
tunity for  all  Qualified  students  to  pur- 
sue postsecondary  education. 

I  ask  unanimous  consent  that  the  text 

f  TT  ,?I^'^  ^^^^^^  0^  <^he  Department 
or  Health.  Education,  and  Welfare  con- 
cermng  this  change  be  printed  in  the 
Kecord. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
RicoaD,  as  follows: 

vs.  Department  of  Health, 

Education,  and  Wsijare, 

c.        .  May  23,  1977. 

^  Serretaty  o.'  Health.  Education,  and  Wel- 
fare Joseph  A  Calirano,  Jr.  announced  to- 
day a  s.mpllfled  .student  nnanclal  aid  pro- 
cedure which  will  eliminate  the  ne»d  for 
°"'"i!.  '""l*""  farrlUes  to  file  Federal  forn^s 
This  action,  which  will  eliminate  dupU- 
cate  paperwork  tor  mlUlon.s  of  students  and 

PreMdent  Carter-s  commlzment  to  simplify 
Government  procedures  and  to  ease  the 
paperwork  bvirden  on  the  American  people  - 
Secretary  Callfano  said.  "Equally  Im^rtant, 

solldat  on  of  all  studert-ald  forms  into  one 
s.t.gle  form  and  toward  improving  financlal- 
a.d  procedures  that  have  become  very  com- 
picated  and  confusing. 

■Dr  Ernest  L.  Boyer,  Commissioner  of 
.-.ri^'il  f;  ^^^  f""''^"*  ''^'-"y  *'^h  this  first 
T^f^uJ.  l^"^  ""  ^^"^  reorganization  of 
•h^  om  "',  !^'^^'><='^1  Assistance  Bureau  in 
Mn,    H    .^^.^  Education."  the  Secretary  con- 

n  time  for  the  applications  that  are  filed 
1978-^."^^^    ''^^'    ^"    *^'    academic    year 

bf^FH„^^*  '^■''^™  »»volves  the  US.  Office 
nL   r^  '"   ^aslc   Educational    Opportu- 

tilty  Granw  (BEOG)  program,  which  cur- 
i^nu^lxT^ri^^  approximately  ai.5  billion 
"eTstude'ntf"^^''  '°  '^^"^^  *'-^°  '^^"'- 
At  present,  most  students  applying  for 
Richer  campi«-based  Federal  aid  or  direct 
•ederal  financial  help,  or  both,  must  fill  out 
wo  separate  forms:  one  for  the  college  and 
-other  for  the  Office  of  Education.  Under 

'.;  nm  ,  ^^*'"=^"°"-  *'"^  ^  eliminated. 
nn  ^  °i  Education.  wUl  use  the  Informa- 
on  secured  by  the  college-using  either  a 

ro  'f:  TJlt!""^'P  ^"""^^  (CSS). 'American 
h  n'r  *"^    '*^'^>    °'  »  «*=»te   scholar- 

In^niif'^'Z^'   determine   the   student's   fi- 

1  anciai   need   and    to   establish    his    or   her 

.  iiglbUlty  to  receive  a  Ba^lc  Grant 

il,^  of"?,?"'?  H  "'■■*'  ^°'  "*'""S  the  proccss- 
1^.5  J.  «*"<»^"t-a!d  applications  ak-o  will 
Tve^'tf  ",""■  S^'^dcnts  and  parents  will  be 

J  iven  the  forms  after  December  1    with  In- 

Inr^lT  }^^'  ^^^>'  -«  ^°  be  fiU  d  o^t 
ai^wh,?h?  '"'^""'^  '■  ^'^  'i-'^tributlon 

Ut^h«l  .>,  ^'■^"•^'^-'y  ^s=d  by  BECG-13 
^s   Th-^  'L°^  """^  "^"'^   ''y  ACT  and 

^;,     kI     !'*'  schedule  is  designed  to  make 

1.  po^ible  for  families  to  report  actual  ar- 
''nrr.TilT^  ^  establLsh  need,  rather  than 

e  .tlmated  annual  income.  Us«  of  more  pre- 

=  !.'n^  r^"""*  ^^""'^^  ^^''""^  ^«'P  ^-'^"'■e  that 
f  ^,M  I''  ^""^  °"'y  ^  ^^°''^  students  and 
fimliies  who  actually  need  It.  and  in  the 
proper  amounts. 

For    those   colleges   and   universities   stlU 


wishing  to  make  early  decisions  on  admis- 
sion and  financial  aid.  an  early  application 
procedure  Is  being  developed  by  CSS  and 
ACT.  "We  intend  to  accommodate  those  uni- 
versities and  colleges  that  need  more  flexi- 
bility," Callfano  said. 

For  the  coming  1977-78  school  year,  the 
Basic  Grant  program  has  a  budget  of  $1.7 
billion.  GranT,s  will  average  $850  per  student. 
Currently   the   aveage   Basic   Grar.t   Is   $750. 

The  program  announced  today  has  been 
developed  Jointly  by  the  Department  of 
Health.  Education,  and  WeL-'are  and  the 
Coalition  for  the  Coordination  of  Student 
Financial  Assistance,  a  non-profit  private  or- 
ganization representing  the  Nations  colleges 
and  universities  and  student  assistance  orga- 
nizations. The  Co«lltion  Is  an  outgrowth  of 
the  1974  National  Taslt  Force  on  Student  Aid 
problems,  which  was  chaired  by  former 
Commissioner  of  Education  Francis  Keppel 
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Mv.  HASKEIX.  Mr.  President,  yester- 
day, the  Senate  passed  the  Food  and 
Agriculture  Act  of  1977,  S.  275,  after  d"e- 
feating  two  attempts  to  reduce  the  farm 
income  guarantees  and  price  support 
levels  provided  for  wheat  and  grains  in 
the  committee's  biU.  I  am  most  gratified 
that  my  colleagues  resisted  these  attacks 
on  the  farm  price  supports  because  in  my 
view,  the  target  prices  and  loan  levels 
recomm.ended  for  wheat  and  feed  grains 
were  the  very  minimum  needed  to  pro- 
tect producers  in  my  State  and  other 
western  States  in  the  coming  years  How- 
ever, from  the  standpoint  of  offering 
fully  adequate  protection,  I  must  admit 
that  the  provisions  we  passed  fall  short 
especially  if  current  weather  and  market 
conditions  prevail. 

For    that    reason.    I    Introduced    an 
amendment  to  S.  275  to  raise  thp  1977 
wheat  target  price  to  $3  and  the  1978 
wheat  target  price  to  $3.25.  making  $3  25 
the  floor  for  the  wheat  target  price  In 
every  succeeding  year.  I  did  not  call  up 
my  amendment  only  because  it  became 
very  apparent  that  there  was  consider- 
able sentiment  in  thb;  body  to  actually 
reduce    the    committee's    recommended 
levels.  Ln  keepmg  with  the  administra- 
tions position   that  the  prices  recom- 
mended by  the  committee  were  too  costly 
and  would  work  against  the  President's 
efTorts  to  bP/ance  the  budget  in  the  next 
4  years.  The  strong  emphasis  on  budget- 
ary considerations  and  the  Intense  pres- 
sure on  the  part  of  the  Secretarv  of  Agri- 
culture and  administration  officials  to  re- 
duce the  commodity  price  support  levels 
made  it  obvious  that  the  higher  levels 
needed  by  our  producers  would  not  be 
enacted,  and  in  fact  made  it  absolutely 
necessary   that  the  Senators  from   the 
wheat  and  grain  producing  States  con- 
centrate their  efforts  on  defending  the 
Agriculture    Committee's    recommenda- 
tions. 

-Nevertheless,  I  still  believe  that  our 
producers  desei-\e  and  require  better 
target  price  and  loan  level  support  if 
they  are  to  survive  the  present  price  col- 
lapse and  continue  to  provide  this  Na- 
tion and  Uie  wheat  importing  nations  of 
the  world  with  adequate  food  supplies  in 
the  j-ears  ahead. 

In  Colorado,  our  wheat  farmers  are 
presently  being  offered  prices  as  low  as 
$1.71  per  bushel  for  their  wheat  Con- 
sidering that  the  national  average  price 
of  wheat  in  April  last  year  was  $3  50 
ttils  is  nothing  short  of  disastrous.  The 


1975  cost  of  producing  a  bushel  of  dry- 
land wheat  in  Colorado  was  $3.82  ac- 
cording to  figures  from  the  Department 
of  Economics  at  Colorado  State  Univer- 
sity. I  reahze  that  cost  of  production 
figures  are,  it  would  seem,  infinitely  flex- 
ible and  disputable,  and  differ  widely 
from  farm  to  farm  to  say  nothing  of 
region  to  region.  Neveitheless,  using  the 
Department  of  Agriculture's  own  esti- 
mates for  projected  costs  of  producing 
a  bushel  of  wheat  in  1977.  the  minimum 
cost  per  bushel,  including  the  lowest  land 
allocation  cost,  is  $3— costs  of  producing 
selected  crops  in  the  United  States— 
1975.  1976,  and  projections  for  1977,  page 

A  $3  target  price  is  not  going  to  offer 
any  wheat  farmer  a  windfall  profit  or 
■  even  a  break -even  price  in  m.osi  cases. 
With  production  costs  climbing  steadily, 
and  a  record  wheat  carryover  expected 
this  year  together  with  another  bumper 
crop  of  perhaps  as  much  as  2.1  billion 
bushels,  wheatgrowers  in  this  coimtry 
face  another  disastrous  year  in  terms  of 
price  and  financial  stress  in  1978. 

Tlie  target  price  concept  was  enacted 
by  Con.jress  in  1073  in  order  to  assist 
agricultural  producers,  especially  the  in- 
dependent family  farm.er,  during  just 
such  periods  of  surplus  and  price  col- 
lapse. The  theory  was  that  direct  Gov- 
ernment payments  would  help  replace 
income  lost  because  of  low  prices,  and 
allow  farm  families  to  weather  tempo- 
rary price  depressions  until  the  market 
recovered.  It  was  a  fine  idea,  but  very 
few  farmers  have  benefitted  from  the 
program  to  date  because  target  prices 
have  been  well  belov>'  market  prices  for 
most  commodities.  To  date,  it  hf^s  cost 
the  Government  almost  nothing.  To  my 
knowledge,  no  Federal  target  price  or 
deficiency  payment  has  ever  been  made 
for  wheat  or  feed  grains. 

Now  we  are  entering  a  period  when 
farmers  are  going  to  need  the  protec- 
tion offered  by  this  program— wheat 
farmers  at  least — in  order  to  stay  in 
business  in  tlie  short  run  until  prices  re- 
cover and  the  farm  economy  stabilizes. 
The  entire  program,  becomes  a  complete 
fraud  if  the  Government  sets  the  target 
price  levels  so  low  that  farmers  cannot 
really  benefit  even  when  the  need  is 
greatest.  This  is  just  what  the  adminis- 
tration is  trying  to  do.  and  In  my  view, 
tiiis  is  nothing  j hort  of  a  betrayal  of  the 
American  farmer. 

I  think  we  must  remember  that  farm- 
ers did  not  get  into  this  surplus  situation 
entirely  on  their  own.  For  years,  the 
Government  had  a  very  outspoken  pol- 
icy of  all-out  production,  urging  farmers 
to  plow  up  every  acre  and  plant  fence- 
row  to  fencercw.  Perhaps  successive 
years  of  favorable  weather  and  record 
crops  worldwide  could  not  have  been 
predicted — even  by  expert  Government 
meteorologists— but  I  think  we  must  now 
share  some  of  the  responsibility  and  the 
costs  of  this  miscalculation  with  our 
farmers.  It  is  completely  unfair  to  aban- 
don them  now. 

The  family  farmer  Is  always  the  first 
to  feel  the  impact  of  a  price  collapse  or 
cost-price  crunch  such  as  the  present 
.situation.  It  is  during  these  severe  price 
slumps    that    the    independent    family 
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farmer  and  the  young  farmer  who  is  the 
future  of  agriculture,  are  driven  off  the 
farm,  and  corporate  entities  gain  an 
ever-stronger  foothold  in  agricultural 
production  and  in  land  ownership  and 
control  In  rural  America.  If  we  really 
want  to  curb  this  disturbing  and,  in  my 
view,  economically  dangerous  trend,  and 
if  we  really  want  to  protect  the  family 
farming  system,  we  must  offer  our  farm 
families  the  income  protection  they  need 
during  these  difficult  periods  of  financial 
stress. 

I  hope,  now  that  the  Senate  is  on 
record  in  favor  of  the  target  prices  and 
loan  levels  recommended  by  the  Senate 
Committee  on  Agriculture.  Nutrition  and 
Forestry,  that  the  Senate  conferees  on 
the  Food  and  Agriculture  Act  of  1977 
will  staunchly  and  vigorously  defend 
and  support  these  levels  and  not  ac- 
quiesce in  the  figures  being  proposed  and 
aggressively  sought  by  the  administra- 
tion. 


CLARENCE  MITCHELL  OP 
MARYLAND 

Mr.  MATHIAS.  Mr.  President,  we  elect 
Presidents,  we  appoint  judges,  we  hire 
corporate  executives,  but  we  can  only 
pray  that  there  will  be  prophets  among 
us. 

Prophets  cannot  be  conjured  upon  de- 
mand. They  cannot  be  appointed  by 
political  leaders  or  propped  up  by  mu- 
nicipal corporations.  Like  poets,  they  are 
born  and  not  made.  And  like  poets  they 
sing  songs  and  have  visions  that  strike 
a  deep  responsive  chord  in  the  people. 
Only  the  people  can  confer  the  title 
"prophet."  Sometimes  it  happens  almost 
imperceptibly  for  a  prophet  is  created 
when  the  people,  by  their  actions  and  hi 
the  fullness  of  time,  confirm  his 
prophecies. 

The  people  have  done  this  with  Clar- 
ence Mitchell,  Jr.,  of  Baltimore. 

All  over  America  today  people  look  to 
Clarence  Mitchell  for  guidance,  for  ad- 
vice. Tor  counseling,  for  example,  and  for 
predictions  of  what  the  future  holds  for 
us.  He  has  become  a  prophet  simply  by 
being  himself  and  by  acting  out  of  a 
wisdom  and  experience  that  found  a  re- 
sponse in  the  people. 

For  yearn  as  director  of  the  Washing- 
ton Bureau  of  the  National  Association 
for  the  Advancement  of  Colored  People 
Clarence  MltcheU,  and  the  advice  he 
gives,  have  been  weighed  in  the  balance 
They  have  not  been  found  wanting. 

Durtag  the  last  decade  there  have  been 
serious  problems  in  race  relations 
Throughout  this  difficult  period  Clarence 
Mitchell  urged  the  positive  course  He 
spoke  out  eloquently  asainst  the  nega- 
tive responses  that  led  to  violence  bit- 
terness, and  hatred. 

Clarence  Mitchell  might  have  snatched 
instant  popularity  in  the  excitement  of 
the  moment  by  joining  those  who  advo- 
cated violent  remedies,  but  he  rejected 
that  path,  i  doubt  he  ever  even  con- 
sidered it.  Instead,  he  trod  the  difficult 
tirmg,  sometimes  lonely,  route  of  non- 
violence and  conciliation. 

Time  has  proved  that  the  path  Clar- 
ence Mitchell  chose  was  the  way  to  prog- 


ress. Although  the  going  was  often  slow, 
there  have  been  many  victories.  Today 
Clarence  Mitchell's  wisdom  is  confirmed 
by  the  people.  He  is  perceived  as  the 
unusual  man  he  is— as  a  man  with  a  per- 
sistent vision  of  the  truth  and  with  the 
courage  to  pursue  that  vision. 

A  very  fitting  tribute  to  Clarence  Mit- 
chell written  by  Ernest  Furgurson,  chief 
of  the  Washington  Bureau  of  the  Balti- 
more Sun,  was  published  in  that  paper 
on  May  22,  1977.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

A  Ma.v  Who  Got  Things  Done 
(By  Ernest  B.  Furgurson) 

Washington.— Who  put  the  phrase  "Burn 
It  down"  into  the  modern  American  Idiom' 
Who  gets  credit  for  popularizing  the  concept 
of  -black  power"  that  scared  so  many  whites 
half  to  death  In  the  middle  1060's?  Where 
is  H.  Rap  Brown  now?  Whatever  happened 
to  Stokely  Carmlchael? 

What  dmerence  does  it  make? 

Very  little.  It  turns  out  when  7;e  look  back 
over  the  history  of  the  clvU  rights  movement 
In  the  generation  since  World  V/ar  II  There 
have  been  foxir  classes  of  civil  rights  leaders 
m  those  years.  One  Is  politicians,  many  white 
who  stepped  out  front  against  segregation 
before  it  was  stylish  to  do  so— but  who  even 
then  risked  nothing  more  precious  than  the 
next  election.  Another  was  the  crusaders  who 
lit  the  conscience  of  the  country,  pressing  on 
in  dally  danger  of  violence,  in  and  out  of 
Jails,  preaching  brotherhood. 

Then  there  were  the  demagogues  who  in- 
flamed not  the  conscience  but  the  anger  of 
their  countrymen,  who  drove  the  races 
further  apart.  Here  Is  where  Brown.  Car- 
mlchael and  their  colleagues  who  spread  fear 
fit  In,  along  with  others  whose  distant  aim 
may  have  been  laudable  but  who  taught  hate 
Instead  of  love. 

The  fourth  category  were  the  men  and 
women  who  were  seldom  spread  across  the 
papers,  almost  never  made  a  speech  In  front 
of  a  television  camera. 

They  seldom  had  to  summon  up  physical 
courage,  to  defy  police  dogs  or  bullets.  They 
had  Instead  to  exercise  brains  and  tact  with 
their  stubborness.  and  thus  to  convert  Into 
lasting  law  the  flames  of  Indignation  lit  by 
their  brothers  on  the  streets  and  In  the  Jails. 

Here  I  think  of  Clarence  Mitchell,  Jr.,  of 
Baltimore,  who  has  spent  most  of  his  life  as 
chief  lobbyist  for  the  National  Association 
for  the  Advancement  of  Colored  People.  Most 
newspaper  readers  would  not  recognize  his 
photograph.  Tet  he  has  dealt  effectively  with 
eight  president*,  beginning  with  Franklin 
Roosevelt,  and  left  a  large  Imprint  on  Amer- 
ica In  his  time. 

While  King  was  marching  In  the  196C's— 
and  whUe  Watts  and  Detroit  were  burning, 
and  Brown  and  Carmlchael  were  making 
things  worse  Instead  of  better— Mitchell  was 
speaking  the  language  of  political  tactics  and 
legislative  finesse.  The  media  In  those  days— 
especially  television- promoted  the  Idea 
among  the  young  that  the  cursers  and  the 
burners  were  the  wave  of  the  future  Tliey 
were  younger,  they  were  more  telegenic 
Quietly  ln,sl6tlng  that  a  president  move  on 
an  executive  order,  persistently  using  one 
senator  to  persuade  another  senator  to  pass 
an  amendment  out  of  committee  did  not 
make  good  pictures. 

The  freedom  marches  of  the  early  l960's 
led  to  the  Civil  Rights  Act  of  1964.  The  Selma 
March  led  directly  to  the  Voting  Rights  Act 
of  1965.  Pew  realize  that  the  death  of  King 
lead  to  the  Fair  Housing  Act  of  1968— and 
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that  Mitchell  was  the  only  one  of  Lyndon 
Johnson  s  advisers,  black  or  white,  who  urged 
him  on  m  making  it  a  congressional  act 
rather  than  an  executive  order. 

As  Johnson  wrote.  Mitchell  "knew  how 
difficult  it  would  be.  even  with  legislation 
to  Induce  the  people  In  the  heartlands  and 
the  suburbs,  the  cities  and  the  countryside 
to  change  their  deep-seated  sense  of  indi- 
vidualism in  buying  and  selling  their 
homes.  ...  He  believed,  as  I  did.  that  with- 
out the  moral  force  of  congressional  approval 
behind  us,  the  struggle  for  open  housing 
would  be  lost  before  it  had  even  begun." 

For  such  beliefs,  which  were  Instrumental 
In  passage  of  every  civil  rights  law  and  execu- 
tive order  of  the  past  three  decades.  Mitchell 
and  the  NAACP  were  chastised  and  declared 
e  relic  of  times  past.  But  he  persisted  as  he 
has  before.  And  while  the  Carmlchaels  and 
Browns  have  disappeared  from  view,  he  is 
still  In  and  out  of  the  White  House,  recently 
to  urge  Jimmy  Carter  to  push  for  a  decent 
Increase  In  the  minimum  wage. 

Next  year  Mitchell  intends  to  retire  from 
his  lobbying  Job,  though  remaining  as  chair- 
man of  the  Leadership  Conference  on  Civil 
Rights.  The  other  day,  looking  back  over  his 
time  here,  he  had  the  perspective  to  say  that 
among  the  greatest  rewards  has  been  the 
change  in  attitude  among  young  blacks— 
who  include  some  of  the  same  young  mili- 
tants who  criticized  him. 

■•They  dont  act  like  anybody  Is  doing  them 
a  favor.  They  act  like  this  is  what  they  ought 
to  have.  And  this  Is  the  way  we  want  it  "he 
said.  The  good  grace  of  that  statement  was 
characteristic  of  the  man. 


HAWAII'S  FIRST  HIGH  SCHOOL 
JUDO  CHAMP  IS  YOUNGEST  IN  A 
FAMILY  OF  CHAMPIONS 


Mr.  MATSUNAGA.  Mr.  President,  for 
the  first  time  in  the  13 -year  history  of 
the  National  High  School  Judo  Cham- 
pionships, held  this  year  in  New  Haven. 
Conn.,  a  youngster  from  Hawaii  won  first 
place  in  the  1977  competitions.  He  is 
Derek  Ishikawa,  a  sophomore  from  Pearl 
City  High  School. 

Because  they  have  had  to  fight  jet  lag, 
as  well  as  a  more  rugged  style  of  judo 
practiced  by  their  mainland  opponents. 
Hawaii  youngsters  have  always  found  the 
national  competition  very  tough.  Derek's 
achievement  is  even  more  amazing  in 
view  of  the  fact  that  he  began  taking 
judo  lessons  for  fun  only  4I2  years  ago. 
Perhaps  his  secret  is  that  he  comes 
from  a  family  of  champions. 

Derek's  grandfather,  the  late  Masaru 
Ishikawa,  is  still  well  remembered  as  the 
judo  champ  of  the  islands  in  the  1920's. 
His  father.  Harold  Ishikawa,  holds  the 
coveted  black  belt. 

It  was  Derek's  grandmother  who 
helped  him  become  Hawaii's  first  high 
school  champion.  Showing  him  the  tro- 
phies and  medals  won  by  his  grandfath- 
er, she  encouraged  him  to  believe  that 
he  could  win. 

Knowing  that  my  colleagues  will  find 
Derek's  story  as  heartening  as  I  do,  and 
by  way  of  congratulating  him.  I  ask 
unanimous  consent  that  tlie  text  of  an 
article  about  Derek's  win.  taken  from  the 
Honolulu  Star-Bulletin,  be  printed  in 
the  Record.  I  am  confident  that  Derek 
has  established  a  trend,  and  that  next 
year's  championships,  to  be  held  in  Ha- 
waii, will  prove  to  be  even  more  success- 
ful for  the  Island  State  team. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Judo  Champ  itj  Step  With 

Grandpa 

(By  Paul  Carvalho) 

"His  grandmother  will  be  very  happy," 
Harold  Ishlkawa  said.  "You  know,  her  hus- 
baiiu.  liisa.u  Ishlkav/a,  was  the  judo  champ 
in  the  Islands  during  the  19208." 

Grandma  Ishllcawa  wasn't  on  hand  to  greet 
her  grandson,  Derek,  last  night  at  Honolulu 
International  Airport  but  she  had  every 
reason  to  be  happy  .  .  .  and  proud. 

A  sophomore  at  Pearl  City  High  School. 
Derek  w,Ts  coming  home  after  a  weekend  of 
competition  on  the  Yale  University  campus 
la  New  Haven,  Conn.,  where  he  won  the  1977 
National  High  School  Judo  Championship  In 
the  125-pound  weight  division. 

It  was  the  first  time  In  the  13-year  history 
of  the  high  school  nationals  that  a  partlcl- 
Fint  from  Hawaii  came  away  with  the  flrst- 
place  prize. 

But  for  Derek,  It  was  the  Tradition,  rather 
than  the  Precedent,  which  mattered. 

Judo  was  something  he  took  up  on  a  whim 
4' 2  years  ago.  "A  friend  of  mine  was  going  to 
start  taking  It  and  I  went  along,  just  to 
watch,"  he  said. 

"After  I  had  taken  a  few  lessons,  I  was 
visiting  my  grandmother  one  day  and  she 
started  talking  to  me  about  my  grandfather. 
She  showed  me  some  medals  and  pure  silver 
plates  he  had  won  when  he  was  competing  " 
Ishlkawa  said. 

"At  that  time  I  was  Just  going  to  judo  for 
the  fun  of  it  but  after  seeing  what  my  grand- 
father had  done,  I  began  to  take  it  more 
seriously.  I  wanted  to  see  If  1  could  reach 
the  level  of  my  father  (Harold,  a  black  belt) 
and  maybe  even  my  grandfather.  That  bp- 
w^Mi  '^*"  ^°^    ^^   ^""^"^   *^°   ^   started 

Winning,  at  least  on  the  national  level 
has  not  come  easy  for  Judo  practitioners  from 

iL^^^'^'x.^'^^^"'  '^*  *^^"°"*1  champion 
was  George  Hatae,  who  won  his  title  in  1952 

c*  ,  ®  J'™^^'"  ^*^^"^  ^^°^  ^he  conti-astlne 
styles  between  local  and  Mainland  competl- 
tors  On  the  Mainland,  practitioners  of  the 
ancient  Japanese  martial  art  are  for  the 
most  part,  not  as  technically  reflned  as  local 
skfl?  "^^^  "'^  °°  """gt^-  J-ather  than 
"They  are  fierce,  and  extremelv  strong 
When    tliey    grab    you.    forget    It.    You    feel 

and  friend  of  Ishlkawa's  who  participated  in 
last  years  national  competition  "In  Ha- 
waii, technique  means  a  lot.  but  over  thc-e 
(on  the  Mainland),  brute  strength  Is  every- 

thing.'  ' 

Mike  Matsumoto,  whose  son.  David  an 
lolani  senior,  finished  second  In  the  hearv- 
welght  division  this  year,  concurred. 

"On  the  last  night  of  the  tournament  a 
coach  from  California  approached  me  and 
said  that  our  boys  are  much  more  purists 
Tney  put  up  a  good,  clean  fight." 

Ishlkawa.  who  won  five  matches  in  the 
double-elimination  format  to  take  the  title 
noticed  the  difference  in  styles  from  the  out- 
set. 

"In  Hawaii,  you  usually  attack  or  are  at- 
tacked on  the  upper  body,  but  on  the  Main- 
land, they  go  iow  and  try  to  take  you  to  the 
ground.  They  actually  try  to  wrestle  with 
you." 

His  toughest  match  was  the  title  bout,  a 
five-minute,  no  overtime  battle.  But  he  also 
had  a  rough  time  in  hLs  first  match  of  the 
tournament,  when  he  fell  behind  in  points 
early  on. 

'I  was  lucky,  though.  My  opponent  kept 
rushing  me  He  dldnt  have  very  much  pa- 
tience and  wasn't  thinking  about  defending 
himself,  so  I  was  able  to  turn  it  around." 


Ishikawa's  victory  came  as  a  surprise  to 
his  coach,  Lee  Nakamoto,  since  he  had  been 
nursing  a  bad  leg  throughout  the  OIA  sea- 
son. 

Though  he  finished  first  In  last  Novem- 
t)€r'8  qualification  matches,  Ishlkawa  did  not 
compete  for  the  Individual  OIA  title  last 
month.  Instead,  saving  himself  for  the  na- 
tionals. 

"I  didn't  think  he.  In  particular,  could  do 
it,  because  his  division  (the  125-pound 
categor>')  is  especially  rough,  and  he  had 
been  re-lnjurlng  his  leg  all  season."  Naka- 
moto said. 

What  Ishlkawa,  an  Ikkyu  (No.  l-ranked 
brown  belt)  did  have  In  his  favor  was  an 
unorthodox,  aggressive  lefthander's  style. 

"Coming  from  the  left  side  gives  Derek  a 
natural  defense  against  most  of  his  op- 
ponents, who  are  righthanded.  It  also  gives 
him  a  natural  offense.  For  his  weight,  he  is 
very  tall  and  has  long,  strong  legs,  which  he 
uses  in  the  Uchlirmta  style  (driving  the  front 
leg  between  the  opponent's  legs  and  then 
flipping  him) ,"  Nakaonoto  said. 

Ishikawa's  success,  along  with  that  of  Mat- 
sumoto's,  who  is  planning  to  attend  the 
University  of  Michigan  this  fall,  could  be  a 
harbinger  of  good  times  for  local  high  school 
competitors. 

In  all,  there  were  240  entrants  in  this 
year's  tournament,  with  14  from  Hawaii — 12 
boys  and  two  girls,  representing  nine  differ- 
ent schools.  Though  only  two  placed,  the 
experience  should  be  valuable  for  the  local 
participants  in  the  1978  nationals,  scheduled 
to  be  held  In  Honolulu  (McKinley  gym  is 
the  tentative  site) . 

And  yes,  there  should  be  a  decided  home- 
mat  advantage. 

"In  the  past  we  have  always  had  to  con- 
tend with  jetilag,  climate  changes  and  ex- 
penses. We  had  several  top-fiight  competi- 
tors who  could  not  attend  the  nationals  this 
year  becaxise  they  simply  could  not  afford 
it,"  Nakamoto  said.  "I  think  next  year  will 
be  the  finest  showing  ever  for  Hawaii." 


COMMENCEMENT  ADDRESS  DELIV- 
ERED BY  SECRETARY  CALIFANO 

Mr.  PELL.  Mr.  President,  on  Sunday  of 
this  week,  HEW  Secretary  Joseph  A. 
Califano  gave  the  commencement  ad- 
dress for  the  graduating  class  at  the  Col- 
lege of  New  Rochelle  in  New  Rochelle, 
N.Y.  The  address  was  important — first 
because  it  was  the  Secretary  of  the  De- 
partment of  Health,  Education,  and 
Welfare  who  gave  it,  and  second,  be- 
cause of  what  he  had  to  say. 

Secretary  Califano  spoke  of  his  per- 
sonal commitment  and  the  commitment 
of  the  Federal  Government  to  diversity 
in  education,  including  the  support — 
within  the  bounds  of  the  Constitution — 
of  private  colleges  and  universities  such 
as  the  College  of  New  Rochelle. 

Mr.  President,  Secretary  Califano's 
thoughtful  address  deserves  the  atten- 
tion of  our  colleagues  and  others  who 
read  the  Record.  I  ask  unanimous  con- 
sent to  print  it  as  part  of  my  remarks  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Commencement  Address  of  Joseph  A. 
Calxtano,  Jr. 

Here  and  across  our  nation,  this  Is  the 
season  in  which  we  celebrate  the  ancient 
ritxial  of  commencement. 

For  each  of  you,  that  ritual  has  enormous 
personal  meaning.  But  it  has  a  larger  mean- 
ing too:   What  you  have  achieved  In  your 


years  here  Is  Important,  not  only  to  you  as 
Individuals,  but  also  to  your  nation. 
Why?  For  two  significant  reasons: 
First,  because  the  College  of  New  Rochelle 
has  given  you  that  sense  of  moral  discipline 
essential  to  the  enjoyment  of  true  freedom. 
In  an  Increa-slngly  libertine  society,  where 
Individual  goals  are  often  so  self-centered 
that  they  border  on  total  self-Indulgence, 
you  have  been  educated  in  a  tradition  of 
social  justice  and  moral  duty.  That  educn- 
tloa  will  strengthen  and  support  you 
throughout  your  life;  and  your  nation  will 
be  stronger  lor  it. 

Second,  and  equally  Important,  this  college 
has  etched  In  you  the  Intellectual  discipline 
that  distinguishes  the  truly  educated  person. 
If  we  are  to  meet  and  master  the  perverse 
problems  that  baffle  us  today — problems  of 
energy  supply,  of  social  welfare,  of  maldis- 
tribution of  national  and  world  resources — 
If  we  are  ever  to  master  those  problems,  we 
must  do  it  with  trained  Intelligence. 

These  two  qualities — moral  and  Intellec- 
tual discipline — distinguish  the  edtioated 
citizen.  Their  presence  in  our  society  is  es- 
sential if  we  are  to  have  the  collective  trust 
on  which  a  democratic  nation  thrives.  That 
Is  why,  a  decade  ago.  President  Lyndon  John- 
son called  education  "the  first  work  of  the 
Nation." 

And  that  is  why  President  Carter  Is  so 
deeply  committed  to  the  enterprise  of 
education. 

Constitutional  democracy  cannot  survive 
without  an  educated  citizenry.  In  a  world 
that  moves  at  jet  speed,  a  world  of  ever  more 
complex  problems,  an  Ignorant  populace  is 
likely  to  be  a  bewildered  and  impatient 
populace.  And  such  a  populace,  confused  and 
anxious,  would  be  easy  prey  to  the  siren - 
songs  of  demagogues  who  tempt  us  with 
cheap  and  facile  solutions;  or  those  who  put 
the  virtues  of  efficiency  above  the  values  of 
liberty. 

In  the  face  of  bewildering  problems,  the 
lure  of  the  quick  fix  can  be  Irresistible.  In  the 
face  of  a  growing  reluctance  to  commit  ade- 
quate resources  to  public  needs,  vmlformlty 
and  cold-blooded  efflclency  could  become  as 
tempting  to  our  society  as  making  trains  run 
on  time  was  to  Mussolini's  Italy.  With  tech- 
niques of  persuasion  as  pervasive,  sophisti- 
cated and  subtle  as  today's,  a  widely  and 
diversely  educated  citizenry  is  essential  to 
the  health  of  democratic  government. 

So,  first  of  all  today,  I  bring  you  Qrm  as- 
surance of  your  government's  strong  com- 
mitment to  education  at  every  level — and  to 
higher  education  In  all  its  rich  diversity:  a 
diversity  which  includes  private  institutions 
like  the  College  of  New  Rochelle. 

All  across  America,  colleges  like  this  one — 
small.  Independent  liberal  arts  colleges — 
have  played  a  role  far  out  of  proportion  to 
their  size  or  numbers.  They  have  been  a 
powerful  force  in  the  intellectual  life  of  the 
nation.  They  have  educated  distlngiiished 
men  and  women. 

These  colleges  were  founded  to  train  min- 
isters, lawyers  and  statesmen — and  for  many 
years  they  also  educated  most  of  our  great- 
est teachers,  scholars,  scientists  and  writers. 

While  training  so  much  talent  for  the 
development  of  our  democratic  tradition,  in- 
dependent institutions  like  this  one  have 
given  us  more — much  more: 

They  have  been  seedbeds  not  only  of 
intellectual  endeavor,  but  of  deep  religious 
and  cultural  values; 

They  have  been  guardians  of  independent 
thinking  and  academic  freedom,  enjoying  a 
bit  more  insulation  from  the  whims  and 
pressures  of  politics  than  their  tax-sup- 
ported sisters. 

Perhaps  the  greatest  contribution  of  these 
private  institutions  beyond  training  tal- 
ent for  the  nation,  has  been  diversity:  the 
rich  variety  that  colleges  like  this  lend  to 
the  American  educational  landscape.  What 
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an  incredibly  rich  resource-  Hundreds  of 
Institutions,  each  independent,  each  solving 
its  problems  in  its  own  way  each  a  vital 
center  of  innovation  and  experiment,  each 
with  its  own  special  commitment  to  cul- 
tural and  moral  values 

It  is  this  diversity  that  gives  American 
higher  education  and  American  life  so  much 
of  their  vitality  It  is  this  diversity  that  your 
national  government  is  pledged  to  nourish 
and  safeguard 

We  are  committed  to  the  continued 
health  and  stability  of  private  colleges  and 
universities  in  America  And  we  intend, 
within  the  limits  of  Constitutional  law  to 
help  these  institutions  as  much  as  we  can 
That  iiommitment  i.s  something  rather 
new  in  the  history  of  American  education 
For  most  of  our  nations  historv  Institu- 
tions like  this  one  worked  their  educational 
miracles  with  scant  support  from  their  gov- 
ernment beyond  their  tax  exempt  status 
Only  in  the  last  few  vears  has  the  Federal 
government  come  to  play  a  more  significant 
role  in  support  of  private  higher  education 
I  think  it  IS  fair  to  say  that  this  recent 
national  commitment  expressed  m  programs 
of  help  to  in.stitutions  and  to  individual 
students,  has  been  crucial  to  private  higher 
education  m  America  For  this  support  has 
guaranteed  financial  survival  and  stability 
to  many  i  istitutions  at  a  moment  when 
economic  pressures  threatened  their  future 
Sister  Dorothy  Ann  tells  me  that  many  of 
you  who  will  receive  degrees  today  are 
here  in  part  because  of  one  or  more  pro- 
grams of  Federal  assistance  basic  grants, 
student  loans,  or  work-study  programs 

That  is  a  measure  of  our  national  commit- 
ment to  higher  education  Our  goal  is  to  ex- 
pand opportunity  for  higher  education  to  the 
point  where  any  student  can  rise  to  an  edu- 
cational level  that  matches  and  fulfills  his 
talent  regardless  of  income,  regardless  of 
race;  regardless  of  age.  regardless  of  sex 

Achieving  that  goal  \^ill  not  be  quick  or 
easy  But  I  look  out  today  at  these  450 
faces  of  men  and  women  who  are  graduating 
from  the  College  of  New  Rochelle  and  I  can 
see  that  we  are  making  progress,  as  a  na- 
tion, toward  that  goal 

For  here  I  see  men  and  women,  an  impres- 
sive percentage  of  minority  citizens  work- 
ing people,  mothers  of  small  children,  peo- 
ple whose  income  might  once  have  barred 
them  from  college  And  here  I  see  older 
graduates,  too  some  in  their  sixties,  some  In 
their  seventies,  and  Mrs  May  Dobson  81 
years  old 

This,  my  fellow  citizens,  is  the  evidence 
you  are  the  evidence    that  this  nation  we 
love  is  on  the  right  course 

I  have  underscored  your  governments 
pledge  to  safeguard  the  precious  diversity  of 
American  higher  education,  our  commitment 
also  to  safeguard  the  health  of  private  col- 
leges to  the  fullest  extent  of  our  limited  eco- 
nomic and  Constitutional  power 
Let  me  add  one  more  commitment  today 
We  Intend  to  demonstrate  our  trust  in  the 
educational  community  of  this  nation  bv 
working  to  free  it  from  the  snarl  of  govern- 
ment red  tape  Our  colleges  complain  of  too 
many  regulations,  too  many  forms  that  are 
complicated  and  repetitive,  too  much  bu- 
reaucracy; too  much  government  involve- 
ment; a  failure  by  government  to  understand 
the  difference  between  prudent  monitoring 
of  our  financial  support  and  unwarranted 
intrusion  into  academic  Institutions  We 
agree.  We  intend  to  demonstrate  that  we 
trust  higher  education  to  do  its  work  effec- 
tively and  use  federal  resources  wisely  with- 
out undue  interference  from  Washington 

We  will,  of  course,  be  vieilant  about  how 
>.he  taxpayers'  money  is  spent  We  care  deep- 
ly about  excellence  and  eoual  ooportunltv 
But  we  must  be  wise  enou-h  as  a   nation 
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and  trusting  enough  as  public  servants  to 
recognize  that  over-regulation  squanders  the 
taxpayers'  money  and  that  red  tape  can 
strangle  excellence 

In  the  end.  of  course,  dollars  alone  can- 
not guarantee  the  vigor  of  institutions  like 
this  one  Dollars  can  pay  bills,  and  that  is 
important  but  they  cannot  produce  ideas 
Dollars  may  guarantee  the  survival  of  a  col- 
lege or  university  but  they  can  never  guar- 
antee its  success 

What  counts,  in  the  end.  is  the  institution 
Itself  the  leaders  and  talent  it  attracts 
and  produces  their  energy  their  zest  and 
determination  their  appetite  for  innovation, 
their  conscience  and  their  willingness  to 
engage  their  institution  in  the  world  with 
people  and  problems  beyond  the  campus  It 
is  these  qualities  not  budgets  or  endow- 
ments that  measure  the  true  strength  of  any 
institution 

And  these  qualities  I'm  happy  to  say  are 
in  rich  abundance  at  the  College  of  New 
Rochelle 

Virtually  every  graduate  program  offered 
here  is  one  that  engages  the  College  and  its 
gradua'i*s  in  the  quest  for  social  Ju-stice 
community  school  psychology  remedial 
reading  special  .  ducation  That  one  fact 
speaks  volumes 

And  consider  the  recent  history  of  this 
college 

Faced  with  the  necessity  to  change  simply 
to  survive  vou  chose  to  renew  this  institu- 
iion  This  small  and  quiet  woman  s  college 
transformed  itself  by  founding  a  new  insti- 
tution called  the  School  of  New  Resources 
And  in  .so  doing,  you  engaged  yourselves  in 
the  world  with  rich  and  enduring  rewards 
for  the  hundreds  of  new  students  you  found 

Without  forsaking  your  central  mLssion  of 
educating  young  women,  you  reached  out  to 
educate  others  people  who  once  stood  out- 
side the  gates  of  higher  education 

In  this  act  of  self-renewal,  this  college  be- 
came an  instrument  of  personal  renewal  for 
thousands  of  people  And  by  extension,  you 
are  helping  to  intensify  our  national  effort 
to  renew  ourselves  to  solve  our  myriad  prob- 
lems and  to  recover  our  national  self- 
confidence 

That  is  a  prodigious  accomplishment  It 
reflects  great  credit  and  should  inspire 
great  pride  in  every  one  of  you  who  has 
played  a  part  in  the  drama  Particularly  you 
who  graduate  today 

To  you,  I  would  .say  simply  this  The  quali- 
ties that  mark  this  college  its  passion  for 
excellence,  its  courage  to  engage  the  world, 
its  capacity  for  self -renewal  these  are  qual- 
ities that  distinguish  individuals  as  well  as 
institutions  Nourish  these  qualities,  live  by 
them    and  you  will  enrich  your  world 

Permit  me  now  one  parochial  comment 

ChrLstlan  charity  God's  love  Incarnate, 
the  force  that  created  this  college  is  not 
the  stuff  of  flower  girls  It  finds  enduring 
strength  only  in  intellectual  and  moral  dis- 
cipline discipline  that  has  made  possible 
the  kind  of  self-confident  social  engagement 
that  characterizes  this  college  Let  that  same 
sense  of  energized  charity  mark  your  lives 

For  as  Teilhard  de  Chardin  wrote 

"Some  day  after  mastering  the  winds,  the 
waves,  the  tides  and  gravity,  we  shall  harness 
for  God  the  energies  of  love 

•'And  then,  for  the  second  time  in  the  his- 
tory of  the  world  man  will  have  discovered 
fire  " 

'This  concludes  additional  statements 
submitted  today.  ■ 


SENATE  LEGISLATIVE  ACHIEVE- 
MENTS JANUARY  4,  1977-MAY  25. 
1977 

Mr  ROBERT  C  BYRD  Mr  President, 
at  this  point.  I  would  like  to  look  at  the 


legislative  record  of  the  Senate  to  date 
In  the  past  5  months,  the  Senate  has  ad- 
dressed a  variety  of  problems.  Of  prime 
importance  iiave  been  programs  instru- 
mental to  improving  the  Nation's  econ- 
omy The  95th  Congress  has  enacted  the 
major  portions  of  the  President's  eco- 
nomic stimulus  proposals. 

We  have  authorized  an  additional  $4 
billion  for  local  public  works  projects 
which  provide  jobs  through  construction 
in  places  with  the  most  distressing  levels 
of  unemployment 

We  have  enacted  $20  1  billion  in  a  spe- 
cial economic  stimulus  appropriation  to 
implement  programs  for  public  ser\'ice 
employment,  public  works  projects,  coun- 
tercyclical revenue  sharing,  and  training 
of  unemployed  youths,  veterans,  un- 
skilled workers,  and  older  Americans. 

We  have  authorized  $3. 25  billion  to 
extend  the  coimtercyclical  revenue  shar- 
ing program  which  helps  State  and  local 
governments  maintain  basic  services  un- 
til national  unemployment  drops  below 
6  percent 

We  have  enacted  a  3-year  $34  billion 
tax  cut  for  individuals  and  busines.ses 
Forty -six  million  Americans — 90  percent 
with  income  under  $20.000— will  pay  less 
taxes  Corporations  wil!  be  allowed  a  tax 
credit  on  hiring  new  employees  in  an 
effort  to  encourage  business  expansion 
and  reduce  unemployment  In  addition. 
96  percent  of  all  taxpayers  will  benefit 
from  having  a  simpler  method  of  com- 
puting their  taxes. 

The  other  major  issue  of  national  con- 
cern of  the  95th  Congress  is  energy  We 
have  already  made  progress  m  this  area. 

In  January,  we  sent  the  President  a 
measure  granting  him  special  emergency 
pricing  and  allocation  authority  to  deal 
with  the  natural  gas  shortage  during  the 
record-cold  winter  months. 

On  Friday  last,  the  Penate  passed  a 
measure  establishing  a  program  for  the 
regulation  of  coal  strip  mining  and  rec- 
lamation so  as  to  minimize  the  degra- 
dation of  the  environment  while  allow- 
ing increased  production  of  this  essential 
domestic  supply  of  energy-.  Although  the 
Congress  has  sent  the  President  a  strip 
mining  program  in  the  last  two  Con- 
gresses, both  bills  wer>  vetoed.  President 
Carter  however,  supports  congressional 
initiatives  to  enact  uniform  minimum 
Federal  mining  and  reclamation  stand- 
ards 

A  week  ago  today,  the  Senate  passed 
the  cornerstone  of  the  President's  en- 
ergy program — the  creation  of  a  Depart- 
ment of  Energy  which  will  administer 
a  national  energy  policy.  As  passed  by 
the  Senate,  the  energj'-related  functions 
of  some  50  agencies — including  the  Fed- 
eral Energy  Administration,  the  Energy 
Research  and  Development  'Administra- 
tion, and  the  Federal  Power  Commis- 
sion—will be  incorporated  into  a  single 
cabinet-level  Department  which  will 
have  pricing,  allocation,  pipeline  and 
other  authorties  previously  splintered 
among  numerous  entities. 

The  President's  comprehensive  energy 
bill,  which  was  received  3  weeks  ago  by 
the  Congress,  has  already  been  the  sub- 
ject of  numerous  hearings.  Testimony 
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has  been  heard  from  the  administration 
and  the  following  provisions  have  been 
the  subject  of  committee  hearings: 
home  insulation  by  utility  companies; 
appliance  and  automobile  efficiency 
standards;  energy  conservation  in 
schools  and  hospitals;  natural  gas  reg- 
ulation: public  utilities  rate  changes; 
and  tax  incentives  for  energy  conserva- 
tion. Futher  hearings  and  mark-up  ses- 
sioas  have  been  scheduled  for  the  next 
several  weeks  on  these  and  other  sections 
of  the  proposal. 

With  regard  to  other  Senate  achieve- 
ments, we  passed  last  night  an  omnibus 
fai-m  bill  which  extends  for  5  years  the 
basic  price  support  program  for  major 
commodities  and  the  food-for-peace — 
Public  Law  480 — program.  The  Senate 
bill  makes  needed  revisions  in  these  pro- 
grams as  well  as  needed  reform  to  the 
Food  Stamp  program  which  is  extended 
for  2  years. 

The  Senate  also  passed  on  yesterday  a 
measure  to  allow  the  appointment  of  145 
additional  Federal  judges  to  enable  the 
courts  to  efficiently  and  expeditiously 
handle  the  business  brought  before  them. 
Additional  legislation  of  national  sig- 
nificance which  the  Senate  has  passed 
this  year  includes:  a  bill  improving  ex- 
port administration  and  attacking  the 
most  repugnant  aspects  of  the  Arab  boy- 
cott; a  measure  to  halt  the  importation 
of  chrome  from  Rhodesia  in  violation  of 
U.S.  sanctions;  authority  for  the  Presi- 
dent to  sumbit  plans  for  reorganization 
of  Federal  agencies;  an  extension  of  the 
unemployment  compensation  program  to 
aid  those  temporarily  unemployed;  a 
$35  9  billion  authorization  for  procure- 
ment of  aircraft,  mis.slles,  naval  vessels, 
and  weapons  and  $3.7  billion  for  military 
construction;  an  extension  of  important 
.cublic  health  programs;  and  tomorrow, 
action  is  expected  to  occur  on  a  bill  seek- 
ing to  eliminate  the  problem  of  oil  pollu- 
tion from  tankers,  and  improve  vessel 
safety. 

With  regard  to  internal  Senate  re- 
forms, the  Senate  early  in  the  session 
agreed  to  an  extensive  realinement  of 
committee  jurisdictions  and  other 
changes  which  have  expedited  the  flow 
of  business  and  resulted  in  the  significant 
number  of  important  bills  already  re- 
ported from  committees  this  year.  The 
Senate  also  adopted  a  tough  code  of  con- 
duct for  members  and  staff  which  re- 
ci aires  extensive  financial  disclosure. 

The  record  of  the  Senate  of  the  95th 
Congress  has,  of  course,  only  begun.  I 
am.  however,  satisfied  that  we  have  made 
a  good  beginning.  I  am  confident  that  our 
labors  have  laid  the  groundwork  for  con- 
tinued productivity. 

For  a  more  detailed  account  cf  Senate 
legislative  achievem.ents,  I  refer  all  Sen- 
ators to  a  report  prepared  by  the  Demo- 
cratic policy  committee  staff.  I  ask 
unu.nimous  consent  that  this  report,  and 
dafa  concerning  the  President's  legisla- 
tive proposals  and  comoarative  legisla- 
tive activity,  be  inserted  in  the  Record 
at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Legislative  Digest — January  4-May  25,  1977 
economy-unemployment 
Tax  cut. — Congress  has  cleared  for  the 
President  a  3-year  $34  billion  tax  cut.  Forty- 
six  million  Americans — 90%  with  Income 
less  than  $20,000 — will  pay  less  taxes.  Cor- 
porations will  be  allowed  a  tax  credit  on 
hiring  new  employees.  Nlnety-slx  percent  of 
all  taxpayers  will  have  a  simpler  method  of 
computing  their  taxes. 

Economic  Stimulus  Appropriations. — Con- 
gress has  enacted  a  measiu-e  providing  $20.1 
billion  to  implement  the  President's  eco- 
nomic stimulus  proposals  Including  funds 
for  public  works  projects,  public  service  em- 
ployment and  countercyclical  revenue-shar- 
ing to  help  State  and  local  governments  con- 
tinue their  ba.slc  services  and  to  target  em- 
plojTneat  and  training  programs  to  youth, 
veterans  and  unskilled  workers. 

Public  Works  Employment. — Congress  has 
enacted  a  measure  authorizing  $6  billion  for 
local  public  works  projects  which  provide 
Jobs  through  coiastructlon  In  places  with  the 
most  distressing  levels  of  unemployment. 

ITnemployment  Compensation. — Congress 
has  extended  the  unemployment  compen.sa- 
tlon  program  until  October  31  to  aid  those 
temporarily  unemployed  with  an  Income  to 
meet  their  day-to-day  living  expenses. 

ENERGY 

Emergency  Nattiral  Gas. — Congress  enacted 
early  this  year  a  measure  giving  the  Pi-esi- 
dent  special  emergency  authority  to  deal 
with  the  natural  ga.s  shortage  during  the 
winter  months. 

Department  of  Energy. — The  Senate  passed 
last  Wednesday  a  bill  to  create  a  cabinet 
level  Department  of  Energy  incorporating 
some  50  ehergy-related  agencies  including 
FEA,  ERDA  and  the  FPC. 

Strip  Mining. — The  Senate  and  the  House 
have  both  passed  a  measure  to  minimize  the 
degradation  of  the  environment  by  requiring 
minimum  uniform  standards  for  mining  and 
reclamation. 

Comprehensive  Energy  Policy. — Senate 
and  House  committee  hearings  will  continue 
throughout  this  month  and  next  on  energy 
supply,  conservation,  natural  gas,  and  public 
utilities  regulation  as  part  of  a  broad  pro- 
gram for  cutting  ^energy  consvtmptlon.  con- 
serving energy  'supplies  and  Increasing 
domestic  sources  of  energy. 

SENATE   REFORM 

Committee  Reorganization. — At  the  begin- 
ning of  the  session,  the  Senate  reduced  the 
number  of  Senate  committees  and  realigned 
jurisdictions  into  a  more  rational  order.  It 
agreed  to  numerous  other  changes  to  spread 
legislative  responsibilities  more  equaUy 
among  all  Senators. 

Ethics  Code — The  Senate  adopted  an  of- 
ficial code  of  conduct  for  Senators  and  staff 
which  requires  extensive  financial  disclosure. 

OTHER    MEAStJRES 

Arab  Boycott — Under  consideration  by 
House-Senate  conferees  Is  a  bill  attacking 
the  most  repugnant  aspects  of  the  Arab  boy- 
cott against  Israel  and  generally  improving 
export  administration. 

Rhodeslan  Chrome  — Congress  acted  early 
this  year  to  halt  the  importation  of  chrome 
from  Bthodesia  which  was  in  violation  of  U.N. 
sanctions  against  trade  with  that  country. 

Presidential  Reorganization  Authority. — 
Congress  extended  the  authority  of  the 
President  to  submit  plans  for  reorganization 
of  Federal  agencies  which  shall  take  effect 
within  60  d.iys  If  Congress  does  not  disap- 
prove by  resolution. 

Omnibus  Farm  Bill.— The  Senate  has 
agreed  to  extend  the  basic  price  support 
programs   for   major   commodities   and   the 


Food  for  Peace  (PL  480)  program.  This  bill 
also  makes  Important  revisions  In  these  pro- 
grams as  well  as  needed  reform  to  the  Food 
Stamp  program  which  is  extended  for  two 
years. 

[95th  Congress,  1st  Session] 
Senate  Legislative  Achievements 
(Prepared  by  Senate  Democratic  Policy  Com- 
mittee, Robert  C.  Byrd,  Chairman) 

SENATE    ACTIVITY 

Days  In  Session 79 

Hours  In  Session 406:49 

Total  Measures  Pa.ssed 232 

Private  Laws 0 

Public  Laws 31 

Treaties 0 

Confirmations 26,074 

Record  Votes leg 

Symbols:  (W)— Passed  by  Voice  Vote; 
numbers  In  parentheses  Indicate  number  of 
record  vote  on  passage,  conference  report, 
or  reconsideration. 

AGRICULTtTRE 

Federal  Crop  Insurance  Corporation  Capi- 
tal.— Amends  the  Federal  Crop  Insurance 
Act  to  Increase  the  authorized  capital  stock 
of  the  Fe^.-^ral  Crop  Insurance  Corporation 
from  8100  million  to  $150  million  in  order 
to  replenish  its  operating  capital  which  was 
nearly  exhausted  as  a  result  of  indemnity 
payments  to  insured  farmers  for  crop  losses 
during  the  1976  drought  and  harsh  winter 
of  1977.  S.  955— Passed  Senate  April  25,  1977. 
(W) 

Grain  Inspection. — Amends  the  United 
States  Grain  Standards  Act  to  facilitate  and 
lmpro%-e  the  implementation  of  the  amend- 
ments made  In  1976  (Public  Law  94-582); 
establishes  a  temporary  12-member  commit- 
tee (representing  farmers,  consumers  and  all 
segments  of  the  grain  Industry)  to  advise 
the  Administrator  of  the  Federal  Grain  In- 
spection Service  (FGIS)  on  the  Implementa- 
tion of  the  1976  act.  and  provides  for  Its  ter- 
mination 18  months  after  the  date  of  en- 
actment; eliminates  the  requirement  that 
grain  merchandisers  and  elevator  operators 
using  grain  Inspection  or  weighing  services 
maintain  certain  itemized  types  of  records 
of  their  operations  for  a  five-year  period  and 
requires  them  Instead  to  keep  only  such  rec- 
ords as  the  Administrator  may  pre.scribe  for 
administration  and  enforcement;  repeals, 
effective  October  1,  1977,  the  authority  for 
the  charging  of  fees  for  Federal  supervision 
of  grain  Inspection  and  weighing  and  pro- 
vides instead  for  funding  of  these  activities 
through  the  regular  appropriations  process; 
makes  several  technical  amendments;  and 
prohibits  effective  May  1,  1977,  subclassing 
of  the  hard  red  winter  wheat  on  the  basis 
of  color,  kernel  content,  or  percentage  of 
dark,  hard  and  vitreous  kernels.  S.  1051 — 
Passed  Senate  March  30,  1977.  (88) 

Land  and  water  resources  conservation. — 
Establishes  a  mechanism  for  making  long- 
range  policy  to  encourage  the  wise  and  or- 
derly development  of  the  Nation's  soil  and 
water  resoiu-ces;  requires  the  Secretary  of 
Agriculture  to  ( 1)  prepare  an  appraisal  of  the 
Nation's  land,  water  and  related  resources 
and  (2)  develop  a  national  land  and  water 
conservation  program  setting  forth  the  di- 
rection for  future  soil  and  water  conserva- 
tion efforts  on  the  Nation's  private  and  non- 
Feieral  lands  by  December  31.  1979,  and  to 
update  them  each  fifth  year  thereafter;  re- 
quires that  the  appraisal  and  the  program 
together  with  a  detailed  statement  of  policy 
Intended  to  be  used  In  framing  budget  re- 
quests for  Soil  Conservation  Service  activities 
to  be  transmitted  to  Congress  on  the  first 
day  It  convenes  in  1980  and  at  each  5-year 
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Interval  thereafter;  requires  that  programs 
established  by  law  be  carried  out  In  accord- 
ance with  the  statement  of  policy  unless 
either  House  adopts  a  disapproval  resolution 
within  90  days  cf  receipt;  provides  that  Con- 
gress may  revise  or  modify  the  statement  of 
policy,  and  that  the  revised  or  modified 
statement  of  policy  shall  be  used  in  framing 
budget  requests;  requires,  beginning  with  the 
fiscal  1982  budget,  that  requests  sent  by  the 
President  to  Congi-ess  governing  Soil  Conser- 
vation Service  activities  express  the  extent 
to  which  the  projected  programs  and  poli- 
cies meet  the  statement  of  policy  approved 
by  Congress;  rt^ulres  the  President  to  set 
forth  reasons  for  requesting  Congress  to  ap- 
prove a  lesser  program  or  j>ollcy  where  budget 
recommendations  fall  to  meet  the  estab- 
ILshed  policy;  and  requires  the  Secretary  to 
submit  to  Congress  beginning  v.-lth  fiscal 
1982,  an  annual  report  evaluating  the  pro- 
gram's effectiveness.  S.  106— Passed  Senate 
March  23,  1977.  (W) 

Omnibus  farm  bill. — Extends  for  5  years 
through  1982  the  basic  price  support  pro- 
grams for  wheat,  feed  grains,  cotton,  rice, 
and  wool;  extends,  with  major  change?,  the 
food  stamp  program  Into  1979;  extends  into 
1982  the  Pood  for  Peace  Program  (P.L.  480) 
with  seme  changes;  and  establishes  a  new 
charter  and  clearer  direction  for  the  Federal 
role  in  agricultural  research; 

Payments  limitation. — Places  a  limitation 
of  $50,000  on  the  total  payments  which  a  per- 
ron may  receive  annually  under  one  or  more 
of  the  programs  for  wheat,  feed  grains,  up- 
land cotton,  extra  long  staple  cotton,  and 
rice  instead  of  the  present  $20,000  limita- 
tion and  the  separ.Tte  $55,000  Umitatlon  on 
rice; 

Commodity  programs.— Milk — sets  the 
price  support  at  80  ^c  of  parity  adjusted  semi- 
annually but  reviewed  quarterly;  extends 
for  5  years  the  Class  I  base  plans,  seasonal 
base  excess  plans,  and  seasonal  takeout-pay- 
back plans  for  5  years.  Wool— updates  the 
support  levels  to  90  Tc  of  the  formula; 
Wheat— sets  the  Urgct  price  for  wheat  at 
1977  at  $2.90  per  bushel:  and  the  target  price 
for  1978  at  $3.10  per  bushel  and  an  Increase 
thereafter  if  the  cost  of  production  exceeds 
that  level;  Feedgrains — sets  target  price  lev- 
els for  corn  at  $2.28  per  bushel  In  1978  and 
Increases  thereafter  based  on  cost  of  pro- 
duction, and  ties  the  support  level  for  other 
feedgrains  to  corn;  Cotton— establishes  a  tar- 
get price  of  51.1  cents  per  pound  for  1978  to 
Increase  In  subsequent  years  In  relation  to 
cost  of  production  increases;  Peanuts — estab- 
lishes a  national  acreage  allotment  and  a 
minimum  national  poundage  quota:  sets  up 
a  price  support  program  lor  producers 
through  loans,  purchases  or  other  operations; 
Soybeans— requires  price  support  loans  for 
producers  on  the  1978  through  1982  crops  at 
not  less  than  $4  per  bushel; 

Grain  Reserves. — Requires  the  Secretary  to 
fomulate  a  producer  storage  program  on 
original  or  extended  price  sunport  loans  for 
wheat  and  feedgrains  at  the  same  support 
level  as  provided  by  the  1949  Act,  as  amend- 
ed; authorizes  the  President  to  negotiate  a 
system  of  food  reserves  for  humanitsriap 
food  relief  and  to  maintain  such  a  reserve 
of  food  commodities  as  a  contribution  of 
the  United  States  to  the  system;  expands 
the  authority  of  the  Secretary  to  acquire 
commodities  for  disposition  In  the  event  of 
national  disasters;  makes  the  following 
changes  in  the  farm  storage  facllitv  loan 
program:  authorizes  the  Secretary  of  Agri- 
culture to  use  guarantees  on  secured  loans 
as  well  as  direct  loans  as  a  means  of  assist- 
ing farmers  to  construct  or  pxu-chase  on- 
farm  facilities;  permits  the  making  or  guar- 
anteeing of  loans  for  the  construction  of  fa- 
clUtles    to   store   high   moisture   grain    and 


forage  crops,  as  well  as  dry  grain;  and  re- 
quires, with  respect  to  direct  loans,  that 
the  borrower  put  up  security  for  the  loan 
and  base  the  Interest  rate  charged  to  farmers 
on  the  rate  charged  the  Commodity  Credit 
Corporation; 

Food  for  Peace  Program  (PX.  480)  Re- 
forms.—Extends  into  1982  the  program  and 
increases  the  annual  authorization  to  $750 
million; 

Food  Stamp  Reforms. — Extends  the  cur- 
rent food  stamp  program  for  2  years;  elimi- 
nates the  purchase  requirement  and  estab- 
lishes a  single  benefit  reduction  rate  at  ^Q7c 
of  nst  Income;  limits  participation  to  hou.<;e- 
holds  at  cr  below  official  Federal  poverty 
levels:  replaces  current  Itemized  deductions 
with  standardized  deductions;  requin-^s  un- 
employed participants  to  seek  employ- 
ment; requires  a  60-day  period  of  Ineligibil- 
ity for  a  household  whose  head  voluntarily 
terminates  employment;  ellmlua';es  automa- 
tic, categorical  eligibility  of  welfare  recipi- 
ents; gives  Indian  tribal  organizations  great- 
er authority  over  food  distribution  programs 
on  reservatlc;is:  Increases  incentives  for 
States  to  root  out  program  abuse  and  improve 
administration:  authorizes  pilot  projects  to 
Improve  administration;  and  extends  au- 
thority to  purchase  commodities  and  estab- 
lishes the  Federal  siiare  of  administrative 
costs  for  the  Commodity  Supplemental  Food 
Program; 

Food  and  Agricultural  Research. — Expands 
support  for  research  programs.  Improved  dis- 
semlnatinn  of  research  findings,  increased 
efficiency  and  coordination  of  Federally- 
funded  food  and  agricultural  research  in- 
cluding nutrition  research  and  animal  health 
research;  creates  three  interrelated  advisory 
panels  to  improve  coordination;  provides  for 
a  program  of  competitive  grants  within  the 
Department  to  initiative  high  priority  re- 
search activities;  authorizes  the  Secretary 
to  make  grants  to  agriculture  experiment 
stations  and  land-grant  universities  to  sup- 
port the  Federal-State  cooperative  research 
program:  authorizes  research  on  solar  energy 
as  applied  to  agriculture;  directs  the  Secre- 
tary to  develop  and  implement  a  national 
nutrition  re.search  and  extension  program; 

Grain  inspection.- Added  the  language  of 
S.  1051,  the  Federal  Grain  Inspection  and 
Weighing  Program  Improvements  bill  as 
earlier  passed  by  the  Senate  which  amends 
the  United  States  Grain  Standards  Act  with 
respect  to  recordkeeping  requirements  and 
supervision  fees,  and  establishes  an  advisory 
committee  to  provide  advice  to  the  Admin- 
istrator of  the  Federal  Grain  Inspection 
Service; 

Other  Provisions. — Amends  the  authoriza- 
tions for  several  existing  rural  development 
and  conservation  programs  and  contains 
other  provisions  including  those  relating  to 
the  Inclusion  of  aquaculture  and  human 
nutrition  as  functions  of  the  Department  of 
Agriculture,  beekeepers  indemnity,  and  the 
importation  of  filberts.  S.  275— Passed  Sen- 
ate May  24,  1977.  (169) 

Wheat  producers  assistance. — Provides 
tem.porary  emergency  assistance  to  wheat 
producers  who  planted  prior  to  January  1, 
1977,  in  order  to  prevent  further  Increases 
In  carryover  stocks  resulting  from  record 
U.S.  wheat  production  and  decreasing  U.S. 
exports;  requires  the  Secretary  of  Agricul- 
ture to  carry  out,  through  the  Commodity 
Credit  Corporation,  a  special  wheat  acreage 
grazing  and  hay  program  for  the  1977  crop 
whereby  a  whe.=it  producer  who  elects  to  par- 
ticipate may  designate  an  acreage  of  crop- 
land on  his  farm,  of  not  to  exceed  40  percent 
of  the  wheat  acreage  allotment,  for  grazing 
purposes  or  hay  produciion  only;  requires 
that  the  producer  designate  the  speciSc 
acreage  on  the  farm  to  be  so  used:  directs 
the  Secretary  to  pay  any  participating  pro- 


ducer an  amount  determined  by  multiplying 
the  number  of  acres  placed  In  tbe  program 
times  the  projected  yield  established  for 
the  farm  times  $1;  makes  the  producer  In- 
eligible for  any  other  payment*  or  price 
supports,  including  deficiency  payments  and 
disaster  payments  under  section  107  of  the 
Agrlcultual  Act  of  1949,  on  that  portion  of 
the  wheat  allotment  placed  In  the  program; 
provides  that  such  acreage  shall  be  deemed 
to  have  been  planted  for  harvest  for  the 
purposes  of  wheat  acreage  history;  and  au- 
thorizes the  Secretary  to  Issue  the  necessary 
regulations  to  carry  out  this  act.  S.  650-^ 
Passed  Senate  March  16,  1977.  (60) 

Wheat  referendum. — Defers  the  wheat 
marketing  quota  referendum  for  the  1978 
crop,  which  by  law  must  be  held  no  later 
than  August  1,  until  30  days  after  the  ad- 
journment of  Congress  or  October  15,  which- 
ever is  earlier.  In  order  to  provide  additional 
tUne  for  enactment  of  legislation,  presently 
being  considered  by  Congress,  for  the  1978 
and  subsequent  wheat  crops  which  would 
eliminate  the  need  for  a  referendum.  S. 
1240 — Passed  Senate  April  25,  1977.  (VV) 

APPaOPKIATIONS 

Fiscal  1977: 

Continuing. — Extends  the  continuing  res- 
olution (Public  Law  04-473)  which  expires  on 
March  31,  1977,  untU  April  30,  1977,  to  pro- 
vide financing  authority  for  the  following 
programs  traditionally  funded  under  the  De- 
partments of  Labor,  and  Health.  Education 
and  Welfare  Appropriations  Acts:  higher 
education;  National  Health  Service  Corps: 
home  health  services;  emergency  medical 
ser.lces;  library  resources;  teacher  corps;  al- 
cohol abvise  and  alcoholism  prevention,  treat- 
ment and  rehabilitation;  health  professions 
educational  assistance;  D.C.  medical  and  den- 
tal manpower;  activities  under  title  VI  of  the 
Comprehensive  Employment  and  Training 
Act;  vocational  education;  and  National  In- 
stitute of  Education;  and  amends  the  resolu- 
tion to  provide  such  amounts  as  necessary 
for  the  calendar  quarter  ending  March  31. 
1977,  for  general  revenue  sharing  payments 
to  State  and  local  governments.  HJ.  Res. 
351— Public  Law  95-16  approved  April  1, 
1977.   (VV) 

Economic  stimulus. — Makes  economic 
stimulus  appropriations  In  the  total  amount 
of  $20,101,484,000  in  new  budget  obllgatlonal 
authority  for  f.scal  year  1977  which  is  $3,632.- 
365.000  under  the  budget  estimate;  includes 
the  following  to  Implement  the  economic 
stimulus  proposals  recommended  by  the 
President  in  his  message  of  January  31.  1977: 

Public  Works  Projects.— $4  billion  for  ac- 
celeration of  local  public  works  protects; 

Revenue  Sharing  Program. — $4,991,085,000 
for  revenue  sharing  payments  for  the  last 
three  quarters  of  fiscal  1977; 

Antirecession  Financing. — $632.5  million 
for  increased  antirecession  payments  under 
Public  Law  94-363  to  States  and  local  govern- 
ments in  areas  of  high  unemployment  to  as- 
sist them  in  maintaining  basic  services; 

Public  Service  Employment — $7,987  billion 
for  public  services  jobs  which  will  expand  the 
present  Comprehensive  Employment  and 
Training  Act  (CETA)  public  service  pro- 
grams from  the  current  310.000  jobs  to  600  - 
000  jobs  by  September  30,  1977,  and  725,000 
jobs  by  December  31,  1977; 

Targeted  Employment  and  Training  Pro- 
grams—$1,438  billion  for  programs  targeted 
to  youth,  veterans  and  those  In  need  of  new 
skills;   and 

Older  Americans — $59,400,000  for  an  addi- 
tional 14.800  Jobs  for  community  service  em- 
ployment for  older  Americans; 

In  addition.  Includes  the  following  ap- 
propriations: $95  million  for  production  of 
NASA's  third  shuttle  orbiter;  $300  million 
for  the  construction  grants  reimbursement 
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program  for  sewage  treatment  plants:  $175 
million  for  a  drought  assistance  program 
contingent  upon  enactment  or  authorizing 
legislation;  835  million  Increase  In  the  ob- 
ligation limitation  on  airport  development 
grants;  $366  million  for  various  programs  au- 
thorized under  the  Federal-Aid  Highway  Act; 
850  million  for  the  Northeast  Corridor  Im- 
provement programs  to  speed  up  construc- 
tion currently  underway;  and  $2  million  for 
ins  accounts  collection  and  taxpayer  serv- 
ice. H.R.  4876— Public  Law  95-29,  approved 
May  13.   1977.   (130) 

Supplemental. — Makes  supplemental  ap- 
propriations In  the  total  amount  of  $28,923,- 
859,260  for  ascal  year  1977  for  almost  every 
department  and  agency  of  the  Federal  Gov- 
ernment Including  appropriations  to  cover 
ccsts  associated  with  the  October  1,  1976. 
general  government  pay  raise.  H.R.  4877—^ 
Public  Law  95-26.  approved  May  4.  1977.  (98) 

Urgent  disaster  supplemental.— Makes  ur- 
gent supplemental  appropriations  of  $200 
million  for  fiscal  year  1977  for  disaster  relief 
activities  resulting  from  the  se^'ere  weather 
conditions  prevalent  throughout  the  nation 
H  J.  Res.  269— Public  Law  95-13.  anDrovcd 
March  21,   1977.   (VV) 

Urgent  power  supplemental.— Makes  ur- 
gent power  sxipplemental  appropriations  of 
86.4  million  for  fiscal  year  1977  for  the  De- 
partment of  the  Interior.  Southwestern 
Power  AdminLstratlon,  for  power  purchases 
caused  by  critically  low  stream  flow  condi- 
tions in  the  area  served  by  the  AdminLstra- 
tlon; and  removes  the  restrictions  In  Public 
Laws  94-355  and  94-373  which  limit  the  use 
of  funds  appropriated  to  ERDA  subject  to 
enactment  of  authorizing  legislation  to  as- 
sure the  continued  funding  of  essential 
enertor  research,  development  and  demon- 
stration programs.  H.J.  Res.  227— Public  Law 
95-3.  approved  February  16,  1977,  (W) 

ATOMIC    ENERCT 

Nuclear  Regulatory  Commission  author- 
ization.—Authorizes  8299,640,000  for  Cscal 
year  1978  for  the  Nuclear  Regulatory  Com- 
ml.sslon:  Includes  $41,480,000  for  nuclear  re- 
actor regulation.  $12,130,000  for  standards 
development.  836,050.000  for  Inspection  and 
enforcement.  $22,090,000  for  nuclear  mate- 
rials safety  and  safeguards,  $148,400,000  for 
regulatory  research.  $10,180,000  for  program 
technical  support,  and  $29,310,000  for  pro- 
gram direction  and  administration;  provides 
for  a  reduction  in  appropriations  if  (1)  the 
Clinch  River  Breeder  Reactor  Project  is  can- 
celled or  indefinitely  deferred,  (2)  the  llcen.se 
application  l.s  withdrawn  or  further  con- 
struction is  cancelled  for  the  fuel  reprocess- 
ing plant  at  Barnwell,  S.C.  and  (3)  plans 
for  commercial  fuel  reprocessing  and  plu- 
tonlum  recycling  are  cancelled;  and 
directs  the  Administrator  of  the  General 
Services  Administration  to  study  and  report 
to  the  Environment  Committee  by  June  15 
iri.7.  on  the  feasibility  of  consolidating  the 
NRC  which  Is  presently  housed  in  nine 
J.uilfllngs  throughout  the  Washington  metro- 
politan area  H.R.  3733— Pas.sed  House  May 
1977   (W^^^*""*   ^^"""^^   amended  May  25. 

BT7DCET 

Rescls'.lons : 

Helium  purchases.— Rescinds  $47.5  million 
in  contract  authority  for  helium  purchases 
under  Public  Law  87-122  as  recommended  by 
9o*  ,^,!f' ^^"^  '"  ^'^  nies.sage  of  September 
22.  1976.  for  which  purchase  contracts  were 
terminated  by  the  Interior  Department  In 
1973  and  the  contract  authority  therefore  l<! 
no  longer  needed  H  R.  3347— Public  La*  95^ 
10.  approved  March  10.  1977.  (VV) 
^c^„'l°"'^  budget  re.sclssion.— Rescinds  $644  - 
050.000  of  the  8941.278.000  in  budget  author- 
ity recommended  by  the  President  In  hLs 
mes.sage  of  January  17.  1977.  as  follows-  De- 


partment of  Defense — Military — $143.6  mil- 
lion In  retired  pay,  $452.6  million  In  Naval 
shipbuliaing  and  conversion  because  of  the 
decision  not  to  procure  the  fourth  nuclear 
powered  aircraft  carrier  (CVN-71)  or  con- 
vert the  nuclear  powered  cruiser  USS  Long 
Beach  to  the  Aegis  air  defense  weajxms  sys- 
tem, and  $145.35  million  for  Air  Force  pro- 
curement because  of  termination  of  the  Ad- 
vanced Logistics  Sj-stem  (ALS) ;  $41.5  million 
In  funds  appropriated  to  the  President  for 
foreign  military  credit  sales;  and  $12  million 
for  the  Department  of  State  contributions  for 
international  peacekeeping  activities  because 
of  the  lower  budget  levels  established  by  the 
U.N.  General  Assembly;  and  disapproves 
$277,228,000  as  follows;  Department  of  Com- 
merce— $525,000  for  salaries  and  expenses  of 
the  U.S.  Travel  Service  and  $1.6  million  for 
operations,  research  and  facilities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  continue  surveys,  mission  and  cost 
analysis  and  initiation  of  design  and  engi- 
neering studies  for  Oceanlab;  and  $6,803,000 
for  the  Department  of  Transportation  for 
retired  pay  for  the  Coast  Guard.  H.R.  3839 — 
Public  Law  95-15,  approved  March  25,  1977. 
(VV) 
Resolutions : 

Third    BudKet    Resolution.    1977.— Revises 
the  Second  Budget  Resolution  (S.  Con.  Res. 
139)   for  fl.scal  year  1977  setting  the  level  of 
revenues  at  $347.7  billion,  outlays  at  $417.45 
billion,  deficit  at  $69.75  billion,  budget  au- 
thority at  $472.9  billion  and  public  debt  at 
$718.4  billion;   contains  an  adequate  fund- 
ing level  to  permit  enactment  of  up  to  $13.8 
billion   in   tax   legislation  stimulus  as  pro- 
posed by  the  administration  and  $3.7  billion 
In  Increased  outlays  to  produce  jobs  In  areas 
of  high  unemployment;  sets  a  level  of  budget 
authority  at  $1.1  billion  and  outlays  at  $750 
mUUon   for   EPA   construction   grants,   rail- 
road and  highway  construction  and  improve- 
ment in  recreational  facilities;  sets  the  fol- 
lowing leveU  of  funding  for  the  relief  of  in- 
dividuals and  families  hard  hit  by  the  reces- 
sion and  the  harsh  winter:  (1)  $1.8  billion  in 
biidpet  authority  and  outlays  for  direct  pay- 
ments to  recipients  of  social  security,  SSI, 
and    '■ailroad    retirement,    or    any    similar" 
stimulus  proposals,  (2)  $508  million  In  budg- 
et authority  and  $508  million  In  outlays  to 
extoni    the    Federal    supplemental    benefits 
program  for  the  unemployed,  and   (3)    $200 
million  In  budget  authority  and  8200  million 
la  outlays  for  B'ederal  assistance  to  low-  and 
moderate-income  families  to  help  them  meet 
fuel  costs  during  the  winter  emergency  in- 
cludes adequate  levels  of  budget  authority 
for   housing   to   support   increa.sed   reserva- 
tloiLs  for  a  total  of  360,000  dwelling  units 
for  low-  and  moderate-income  families;  and 
makes  the  following  revisions  to  the  totals 
for  budget  authority  and  outlays  contained 
In  the  Second  Budget  Resolution  to  reflect 
savings  which  have  been  achieved  and  addi- 
tional costs  which  have  arisen  under  exist- 
ing programs   (In  billions  of  dollars)  • 

National  Defense— BA:  $1088  Instead  of 
8112.1,  0:  $100.1  Instead  of  $100.65; 

International  Alfalrs- BA:  $7.9  instead  of 
$8  9.  0:  $6.8  Instead  of  $6.9; 

General  science,  space,  and  technology— 
BA:  $4  5  Instead  of  $4.6.  0;  $4.4  instead  of 
$4.5; 

Natural  resources,  environment,  and  en- 
ergy~BA:  $18.7  instead  of  $18.2.  0:  $17  2  in- 
stead of  $16.2; 

Agriculture— BA:  $2.3  instead  of  $2  1  0- 
$3.0  Instead  cf  $2.2; 

Commerce  and  transportation— BA:  817.3 
instead  of  $17.2.  0:  $16.0  instead  oi  $17.4; 

Community  and  regional  development  — 
BA:  $14.8  instead  of  $9.55.  0:  $10.55  instead 
of  $9.05; 

Education,  training,  employment  and  so- 
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clal  services— BA:  $30.4  Instead  of  $24  0  0- 
$22.7  instead  of  $22.2: 

Health— BA:  $40  6  Instead  of  $40  5  0- 
$39.3  Instead  of  $38.9; 

Incom.e  Security— BA:  $170.9  Instead  of 
$150.9.  0:   $141.3  Instead  of  $137.2; 

Veterans  benefits  and  services— BA-  $18  9 
instead  of  $20.3.  0:  $18.1  Instead  of  $19  5- 

Law  enforcement  and  Justice— BA:  $3.5 'o- 
$o.6;  ' 

.o?^'„'^''^i  Government— BA:  $3.5  Instead  of 
qo.d,  0 ;  $3.5; 

Revenue  sharing  and  general  purpose  fiscal 
a.sslstance— BA:  $7.6,  0:  $7.7; 

Interest— BA:  $38  instead 'of  $39.6,  0-  838 
Instead  of  $39.6;  ' 

Allowances— BA:  $0.8  instead  of  $0.7  0: 
*0-8;  ' 

Undistributed      offsetting      receipt»-BA: 
cTf      .^«f  a*l°^  -»16.8,  0:  -$15.6  instead 
Mar-ch'J,' 9?7.?32)  """■  '""^'^"^'^  '"^^^'''^ 
First   Budget   Resolution,    1978.— Sets   the 
o-o       '  ''°^*'  *'"''5^*  °»^=*>'«  ^°«-  fiscal  year 
VlJil  ^*^^-^^   •""'«"•   ""mated   revenues 
^L?.e        *»""o».  new   budget  authority  at 
t^5 tt^."""""-  ^""^  *^^  estimated  deficit  at 
$64.85  billion  as  compared  to  the  President's 
estimates  of  $462.6  billion  in  budget  outlays 
$404.7  billion  m  revenues.  $506  2  billion  in 
new  budget  authority,  and  a  proposed  deficit 
Of   $57.9    billion;    sets   the   appropriate   level 
of  the  public  debt  at  $784.9  billion  and  the 
amount  by  which  the  statutory  amount  may 
be  lncrea.sed  to  $83.6  billion;    for  estimated 
revenues  (1)  assumes  the  level  of  fiscal  stim- 
ulus in  fiscal  1978  provided  in  the  Tax  Re- 
duction and  Simplification  Act  as  agreed  to 
by  House  and  Senate  conferees;    (2)   accepts 
a    $65    million    allowance    for   miscellaneous 
tax  and  tariff  legislation;    (3)   considers  the 
entire  cost  of  the  earned  income  credit  as  a 
reduction  of  revenue;  and  (4)  postpones  the 
treatment  of  tax  credits  in  excess  of  recipl- 
cnt3  tax  liabilities  until  development  of  the 
second  budget  resolution;   recommends  out- 
lays  for    budget    programs    by   function   for 
fisral  year  1978  as  compared  with  the  Presl- 
dents  proposed  budget  outlays  as  follows: 

National  Defense:  $110.0  billion  as  com- 
p.'ired  to  $112.8  billion; 

International  Atfairs  (conduct  of  foreign 
alfalrs.  foreign  information  and  exchange 
activities,  the  Peace  Corps,  Pood  for  Peace, 
Corps,  Pood  for  Peace,  and  non-military  for- 
eign assistance) :  $7.3  billion  as  compared  to 
$7.2  billion; 

General  Science,  Space  and  Technology: 
$4.7  billion,  which  Is  the  same  estimate  sub- 
mitted by  the  President; 

Natural  Resources,  Environment,  and  En- 
ergy: $20.0  billion  as  comp;ired  to  $20.9  bil- 
lion; 

Agriculture:  $4.35  billion  as  ccmpared  to 
$4.4  billion; 

Commerce  and  Transportation:  $19.4  bil- 
lion as  compared  to  $19.9  billion; 

Community  and  Regional  Development: 
$10.8  billion  as  compared  to  $9.9  billion; 

Eduoatlon,  Manpower,  and  Social  Services: 
$27.2  billion  as  compared  to  $27.0  billion; 

Health:  $44.3  billion  as  compared  to  $44.6 
billion; 

Income  Security  (social  security  and  unem- 
ployment Insurance,  retirement  systems  for 
Federal  and  railroad  employees  and  assist- 
ance programs  for  the  needy)  :  $146.7  bil- 
lion as  compared  to  $148.7  billion; 

Veterans  Benefits  and  Services;  $20.2  bil- 
lion as  compared  to  $18.8  billion; 

Law  Enforcement  and  Justice:  $3.85  bil- 
lion as  compared  to  $3.8  billion; 

General  Government;  $3.85  billion  as  com- 
pared to  $4.0  billion; 

Revenue  Sharing  and  General  Purpose  Fis- 
cal Assistance:  $9.7  billion,  which  is  the  same 
estimate  submitted  by  the  President; 
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Interest:  843.0  billion  as  compared  to  $40.9 
billion; 

Allowances  (Includes  Federal  pay  Increases 
for  civilian  agencies  and  other  expenditures 
which  cannot  be  reasonably  assigned  to  other 
functions);  $1.9  billion  as  compared  to  $1.2 
billion;  and 

Undistributed  Offsetting  Receipts  (In- 
cludes receipts  from  rents  and  royalties  on 
leases  on  the  Outer  Continental  Shelf  and 
other  deductions  from  outlays  which  cannot 
be  reasonably  assigned  to  other  functions)  : 
$16.3  billion  In  undistributed  offsetting  re- 
ceipts In  the  Congressional  budget  as  com- 
pared to  $16.0  billion  in  the  President's 
budget.  S.  Con.  Res.  19 — Action  completed  by 
both  Houses  May  17,  1977.  (137.  142) 

CONGRESS 

Congressional  Campaign  Committee  Em- 
ployees Retirement  Credit. — Amends  title  V, 
U.S.C,  to  provide  that  a  congressional  em- 
ployee may  credit  not  to  exceed  10  years  of 
service  as  an  employee  of  the  Democratic 
Senatorial  Campaign  Committee,  the  Repub- 
lican Senatorial  Campaign  Committee,  the 
Democratic  National  Con^rossional  Commit- 
tee or  the  Itepubllcan  National  Congressional 
Campaign  Committee  for  Civil  Service  Retire- 
ment purposes  provided  the  required  deposits 
for  such  service  are  made  to  the  fund;  and 
makes  the  provisions  of  this  act  applicable 
to  an  employee  who  retires  on  or  after  the 
date  of  enactm.ent.  S.  9.=)2 — Passed  Senate 
March  5.  1977.  (W) 

Joint  Committee  on  Atomic  Energy  AboUsh- 
menr. — Abollbhes  the  Joint  Committee  on 
Atomic  Energy  and  provides  for  the  disposi- 
tion of  its  staff  and  the  transfer  of  Us  statu- 
tory funstlo:is  and  authority  to  other  con- 
gressional committees  having  Jurisdiction 
over  tho  development,  utilization  or  applica- 
tion of  atomic  energy;  establishes,  until 
March  .•?!.  1979,  an  orilce  of  Classified  Na- 
tional Security  Information  under  the  policy 
direction  of  the  M.ajorlty  a-.id  Minority  Lead- 
ers and  the  administrative  dtrer:t!on  of  the 
Secretary  of  the  Senate  which  shall  be  re- 
sponsible for  safegiiardl:ig  national  security 
Information  and  other  restricted  data;  au- 
thorizes the  office  to  taa.sslfy  a:id  declassify 
information  within  the  guidelines  developed 
for  restricted  data  by  the  responsible  execu- 
tive agencies  and  to  estsibllsh  a  central  re- 
pository in  the  Capitol  for  safeguarding  such 
data;  directs  the  Oifice,  within  30  days  of 
enactment,  to  furnish  tho  Senate  Armed 
Services,  Energy.  Environment  and  Foreign 
Relatlon.s  Commit  lees  with  a  listing  of  all 
records,  data,  charts,  and  files  to  be  trans- 
ferred and  to  indicate  which  committse  may 
have  Jurisdicilon;  directs  the  chairmen  of 
the  committees  involved  to  resolve  any  juris- 
dictional pro'.Jlenis  which  may  arise;  makes 
necessary  c3;iforming  amendments  to  certain 
laws  which  pertain  to  the  Joint  Comn»lttee 
on  Atomic  Energy;  and  provides  that  this  act 
shall  become  effective  on  the  tenth  day  after 
the  date  of  enai-tment.  S.  1153 — Passed  Sen- 
ate March  31,  1977.  (VVl 

CRIME -JUDICIAKY 

Daughters  of  the  Confederacy  Patent  Re- 
newal.— Extends  for  14  years  design  patent 
number  29.611  -v^-hich  Is  the  insignia  of  the 
United  Daughters  of  the  Confederacy.  S. 
810 — Passed  Senate  May  13.  1977.  (VV) 

Jefferson  F.  Davis. — Restores  posthumously 
full  rights  of  cltizen.ship  to  Jefferson  F.  Davis 
effective  December  5.  1968.  S.J.  Re;s.  16 — 
Passed  Senate  April  27,  1977.  (vv)  U.rs.  Dis- 
trict Court  Terms:  Amends  section  104(ai 
(1).  title  28,  U.S.C,  to  provide  for  holding 
terms  of  the  U.S.  Dl.strict  Court  for  the  East- 
ern Division  of  the  Northern  District  of  Mis- 
sissippi at  Aberdeen.  Ackerninn.  and  Corinth. 
S.  662 — Passed  Senate  April  7,  1977.  (vv) 

North  Dakota  Judical  District. — Amends 
title  28,  U.S.C..  to  realign   the  judicial  dis- 


tricts of  North  Dakota  by  transferring  Botti- 
neau. McHenry,  and  Pierce  Counties  from  the 
Northeastern  Division  to  the  Northwestern 
Division  and  transferring  Sheridan  and  Wells 
Counties  from  the  Southeastern  DlvLsion  to 
the  Northwestern  Division  in  order  to  reduce 
the  average  distance  which  litigants,  attor- 
neys, and  jurors  in  these  counties  must  travel 
to  the  nearest  place  of  holding  court  by  ap- 
proximately 100  miles.  S.  195 — Passed  Senate 
May  24.  1977.  (vv) 

Omnibus  Judgeship. — Provides  for  the  ap- 
pointment of  110  additional  permanent  dis- 
trict court  judges  In  65  specified  Judicial  dis- 
tricts; creates  three  temporary  district  coiu-t 
Judgeships,  for  a  minimum  of  5  years,  in  the 
Eastern  District  of  Kentucky.  Southern  Dis- 
trict of  West  Virginia,  and  Southern  Dis- 
trict of  Flori-la:  divides  the  fifth  circuit  into 
a  new  fifth  circuit  consisting  of  Alabama, 
Florida,  Georgia,  and  Mississippi  -vvhich 
would  have  14  judges,  and  a  new  eleventh 
circuit  consisting  of  Louisiana  and  Texas 
which  would  have  a  total  bench  of  12  judges; 
creates  a  total  of  35  new  circuit  court  judge- 
ships distributed  as  follows:  one  new  judge- 
ship in  the  first  circuit;  two  in  the  .second 
circuit:  one  in  the  third  circuit;  three  in  the 
fourth  circuit;  five  for  the  revised  fifth  cir- 
cuit; two  for  the  sixth  district;  one  for  the 
seventh  circuit;  one  for  the  eighth  circuit: 
ten  for  the  ninth  circuit;  one  for  the  tenth 
circuit:  and  six  for  the  new  eleventh  circuit; 
contaln.s  a  "report  back  "  provision  which  re- 
quires the  Judicial  Council  ot  the  Ninth  Cir- 
cuit Court  to  make  recommendations  for  a 
solution  to  the  unique  problems  of  that  cir- 
cuit within  one  year  of  the  date  on  which 
the  tentlj  new  judge  is  appointed;  author- 
izes the  Administrative  Office  of  the  United 
States  Courts  to  upgrade  and  reclassify  eight 
employee  positions;  and  amends  existing  law 
to  require  that  actions  brought  against  roil 
or  motor  carriers  on  claims  lor  damage  or 
delay  to  shipments  be  subject  to  a  mini- 
mum jurisdictional  amount  of  SIO.OOO  for 
eacli  bill  ill  lading.  In  order  to  prevent  abuse 
of  the  Federal  judicial  process  by  persons 
bringing  such  actions  simply  as  a  means  of 
tolling  the  statute  of  limitations  while  set- 
tlement negotiations  are  undertaken.  S.  11 — 
Passed  Senate  May  24.  1977.  (16) 

Coast  Guard  authorization. — Authorizes 
$1,252,321,000  for  fiscal  year  1978  for  the 
Coast  Gtiard  for  the  procurement  of  vessels 
and  aircraft,  construction  and  improvement 
of  shore  and  offshore  facill'les.  alteration 
and  removal  of  obstructive  bridges,  aids  to 
navigation,  pollution  abatement,  administra- 
tive expenses,  and  operating  expenses;  au- 
thorizes a  year-end  strength  for  active  duty 
personnel  or  :i9,129;  contains  authorization 
and  personnel  to  supplement  the  recent 
Presidential  program  of  boarding  and  in- 
specting oil  tankers;  funds  for  the  reactiva- 
tion of  Coast  Guard  cutters  to  be  used  as 
back-up  vesesls  In  the  enforcement  of  the 
200-mlle  Fishery  Conservation  Zone;  funds 
and  personnel  to  supplement  the  present  en- 
forcement of  the  Fishery  Conservation  and 
Management  Act  of  1976;  funds  and  person- 
nel to  create  a  search  and  rescue  mission 
capability  at  the  Portage.  Mich..  Coast  Guard 
station;  restoration  of  funds  expended  by 
the  Coast  Guard  as  a  result  of  the  unantici- 
pated winter  storm  damages;  funds  for  two 
additional  ice-breaking  tugs  and  one  large 
ice-breaker:  funds  for  the  procurement  of 
radar  and  other  equipment  for  a  continua- 
tion of  various  ves.sel  traffic  systems;  and 
funds  for  the  study  of  oil  spill  contninmcnt 
In  high  seas  or  fast  rivers.  H.R.  6823— Passed 
House  May  16.  1977;  Passed  Senate  amended 
May  25.  1977.  (VV) 

DEFENSE 

Defense  production  extension. — Extends 
for  two  years,  through  fiscal  1979,  th^  titles 


of  the  Defense  Production  Act  of  1950,  as 
amended,  which  contain  the  sole  authority 
for  a  number  of  programs  designed  to  main- 
tain the  national  defense  production  base  in 
peacetime,  prepare  for  mobilization,  provide 
a  pool  of  trained  manpower  for  war  produc- 
tion management,  provide  uniform  cost  ac- 
counting standards  for  negotiated  defense 
contracts,  provide  for  the  examination  of 
national  policy  with  regard  to  material  sup- 
plies and  shortages,  and  continue  the  Joint 
Committee  on  Defense  Production.  S.  853 — 
Public  Law  95-     ,  approved  .   1977. 

(VV) 

Military  construction  authorization. — Au- 
thorizes $3,726,633,000  for  construction  nnd 
other  related  authority  for  the  military  de- 
partments, and  the  Office  of  the  Secretary  of 
Defense  within  and  outside  the  United 
States;  contains  authority  lor  the  construc- 
tion of  new  projects  which  will  create  an 
estimated  50.000  Jobs  in  the  constructio*i 
industry  and  to  operate  and  maintain  tl  ■ 
cvirrent  inventory  of  military  family  housing, 
directs  DOD  to  give  the  chemical  weapons 
storage  site  program  top  priority;  contains 
$100  million  for  energy  conservation  pro- 
grams; directs  DOD  to  examine  long-term 
go.ils  which  would  eliminate  reliance  on  oi'. 
and  natural  gas  and  utilize  coal  as  a  fuel 
source  and  to  report  to  Congress  before  sub- 
mitting the  1979  authorization;  directs  DOD 
to  report  on  the  construction  backlog  for  tho 
U.S.  Forces  in  Europe  including  efforts  to  in- 
crease NATO  and.'or  host  nation  participa- 
tion; includes  $7.3  million  for  construction 
of  support  facilities  for  personnel  stationed 
at  Diego  Garcia;  increases  from  $400,000  to 
81  million  DOD  authority  for  emergency 
minor  constrtiction  projects  without  specific 
authorization;  makes  clear  congressional  In- 
tent that  commissary  surcharge  funds  may 
be  used  to  provide  new  commissariea  and 
renovate  existing  comnils.'sarles  anj-w-here  in 
the  world;  permits  the  Secretary  to  acquire 
by  exchange  certain  lands  contiguous  to  Fort 
Biiss  Military  Re.servation,  El  Pa.so  Texas; 
Increases  from  S2  million  to  $3.3  million  the 
authorization  for  the  ronstrurtlon  of  shore 
side  facilities  :or  the  U.S.S.  Arizona  memorln: 
in  Hawaii;  and  permits  the  use  of  certain 
former  military  land  conveyed  to  San  Fran- 
cisco for  public  ptJrpoFes  other  than  pai-i: 
and  recreational  uses  thus  permitting  th  ■ 
city  to  construct  a  sewage  treatment  facility 
on  the  -site.  S.  1474 — Passed  Senate  May  13. 
1977.  (VV) 

Military  enlistment  and  reenlistment 
bonuse'. — Amends  chapter  5.  title  37.  U.S.C. 
to  extend  for  15  months,  from  June  30,  1977. 
to  September  30.  1978.  present  law  aiithoriz- 
ing  the  armed  services  to  pay  eniistmeat  and 
reenlistment  bonuses  to  selected  enlisted  per- 
sonnel who  possess  a  critical  skill  or  to  those 
who  enlist  for  sprvice  in  a  critical  skill  in- 
cluding the  combat  arms:  and  adds  n  pro- 
vision whereby  a  member  would  forfeit  his 
bonus  if  he  becomes  technically  unqualified 
In  the  skill  for  w-hich  the  bonus  was  paid  un- 
less it  is  the  result  of  an  injury,  illness,  or 
other  impairment  which  Is  not  a  result  of  hts 
own  misconduct.  H.R.  583 — Passed  House 
February  8,  1977;  Passed  Senate  amended 
May  2.  1977.  (\^') 

Military  procurement  authorization. — Avi- 
thnrlzps  $35,955  billion  for  fl.=cal  year  1978. 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoe.s. 
and  other  weapons,  and  research,  develop- 
ment, test,  and  evaluation  for  the  Armed 
Forces;  prescribes  the  authorized  person- 
nel strength  for  each  active  duty  com- 
poiient  and  of  the  Selected  Reserve  of  each 
Reserve  component  cf  the  Armed  Forces  atid 
of  civilian  personnel  of  the  Department  of 
Defense:  and  authoriz3s  the  military  trolnlnu: 
studen*;  loads.  H.R.  5970 — Passed  House  April 
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25.    1977;    Passed   Senate   amended   May    17, 
11)77;  In  conference.  (144) 

ECONOMY-FINANCE 

Export  Administration — Arab  boycott. — In 
title  I.  amends  and  extends  the  Export  Ad- 
ministration Act  of  1969  to  September  30, 
1979;  requires  reviews  of  export  control  lists 
and  rules  and  regulations  Issued  imder  the 
act  within  1  year  of  enactment;  provides  for 
a  continuing  analysis  of  national  security  ex- 
port controls  so  that  a  country's  Communist 
or  non-Communist  status  is  no  longer  the 
sole  determinant  of  U.S.  policy;  provides  for 
a  review  of  national  security  export  controls 
to  determine  whether  modifications  are  nec- 
e«ary  in  light  of  evolving  technology,  the 
availability  of  restricted  items  from  sources 
outside  the  United  States,  and  other  relevant 
matters;  improves  the  role  of  industry  repre- 
sentatives In  formulating  and  Implementing 
national  security  export  controls;  Improves 
the  process  of  export  licensing  review  and 
decision;  Increases  the  penalties  appllcabla 
to  violations  of  the  Export  Administration 
Act;  and  otherwise  Improves  the  administra- 
tion of  U.S.  export  controls; 

Exempts  agricultural  commodities  pur- 
chased for  export  and  stcred  in  the  United 
Stales  from  .subsequent  export  restrictions; 
requires  that  when  export  controls  are  im- 
posed on  farm  commodities  for  foreign  policy 
leasons  or  domestic  Shortages,  the  President 
must  submit  a  detailed  report  of  his  reasons 
to  Congrers  which  has  30  days  to  veto  the 
action;  requires  a  study  of  the  national  se- 
curity impact  of  the  export  of  technical  In- 
formation to  restricted  countries  within  6 
months  of  enactment;  and  adds  reporting 
and  notification  requirements  to  the  act; 

In  title  II.  seeks  to  prevent  most  forms  of 
cmpliance  with  foreign  boycotts;  prohiblis 
refusal  to  do  business  with  blacklisted  firms 
and  boycotted  friendly  countries  pursuant  to 
foreign  boycott  demands;  prohibits  dis- 
crimination aga;n.st  othrr  US  persons  on  the 
grounds  of  race,  religion,  sex.  or  national 
origin  in  order  to  comply  v.lth  a  foreign  boy- 
cott; prohibits  U.S.  persons  from  furnLshing 
Information  about  another  person's  rcce,  re- 
ligion, sex  or  national  origin  for  foreign 
boycott  enforcement  ptirposes;  provides  for 
public  disclosure  of  requests  to  comply  with 
foreign  boycotts;  requires  domestic  US  per- 
sons who  receive  such  requests  to  disclose 
publicly  whether  they  ate  complying  with 
such  requests;  provides  that  these  provisions 
apply  to  all  domestic  concerns  and  persons, 
including  intermediaries  in  the  export 
process; 

Exempts  the  following  from  the'antlboy- 
ccrtt  provls.^ons:  (1)  tran.sactlons  In  which  a 
unilateral  rnd  specific  selection  Is  m.ade  by 
a  boycotting  country,  or  national  or  resident 
thereof;  (2)  to  allow  United  States  persons 
reiiding  in  a  foreign  country  to  comply  with 
the  laws  of  that  country  with  respect  to  his 
activities  exclusively  t>iereln:  (3)  to  permit 
a  negative  certification  with  respect  to  ear- 
ners or  route  of  shipment  in  order  to  comply 
v.lth  requirements  protecting  against  war 
risks  and  confiscation;  and  (4)  to  allow 
compliance  with  Immigration  or  visa  re- 
quirements with  respect  to  the  Individual 
iind  members  of  his  family;  preempts  all 
State  foreign  boycott  laws;  provides  a  2-ye3r 
grace  period  for  agreem*>nts  in  effect  on  or 
before  March  1.  1977,  with  three  additional 
1-year  extensions  available  in  ca.'jes  where 
good  faith  efforts  are  being  made;  and  gen- 
erally strengthens  U.S.  law  against  foreign 
boycotts  to  reduce  their  domestic  Impact. 
H  R.  5840 — Passed  House  April  20.  1977; 
Passed  Senate  amended  May  5,  1977-  Confer- 
ence report  filed.  (140) 

Foreign  corporate  bribes  and  domestic  dis- 
closure—Amends the  Securities  Exchange 
Act  of  1934  to  require  companies  subject 
to  the  jurisdiction  of  the  Securitle-  and  Ex- 


change Commission  to  maintain  accurate 
records,  prohibit  certain  bribes,  and  expand 
and  Improve  disclosure  of  ownership  of  the 
securities  of  U.S.  companies; 

In  title  I,  requires  companies  subject  to 
SEC  jurisdiction  to  maintain  strict  account- 
ing standards  and  management  control  over 
their  assets;  prohibits  the  falsification  of  ac- 
counting records  and  the  deceit  of  account- 
ants auditing  the  books  and  records  of  such 
companies;  makes  it  a  crime  for  U.S.  com- 
panies to  bribe  a  foreign  government  official 
for  the  specified  corrupt  purposes;  imposes 
a  maximum  fine  $500,000  on  companies  and 
$10,000  and  5  years  imprisonment  on  Indi- 
viduals for  violation  of  the  criminal  pro- 
hibitions; 

In  title  n,  requires  those  persons  who  al- 
ready file  reports  with  the  SEC  when  they 
own  more  than  5  percent  of  the  shares  in 
a  U.S.  company  to  Identify  their  residence, 
citizenship,  and  the  nature  of  their  beneficial 
ownership;  provides  for  the  development  of  a 
comprehen.^ive  system  in  publicly  held  com- 
panies; requires  the  Commission  to  consoli- 
date the  various  beneficial  ownership  report- 
ing requirements  of  the  Securities  Exchange 
Act  Into  a  centralized  nondupUcative  system 
for  the  collection  of  such  information,  and 
to  tabulate  and  make  It  available  to  regula- 
tors and  the  public;  reqi-ires  the  Commis- 
sion, within  30  months  of  enactment,  to  re- 
port to  Congress  with  respect  to  the  effective- 
ness of  the  ownership  rejjorting  requirement.s 
and  the  desirability  and  feasibility  of  reduc- 
ing or  otherwise  modifying  the  S-percent  dis- 
closure threshold  giving  appropriate  con- 
sideration to  specified  regulatory  and  public 
policy:  and  provides  the  Commission  with 
authority  to  assure  that  the  jurisdictional 
effectiveness^  of  section  15(d)  of  the  Securi- 
ties Exchange  Act  is  not  inappropriately  lim- 
ited because  of  the  use  of  nominee  and  street 
name  registration  of  securities.  S.  SOS- 
Passed  Senate  May  5.  1977.  (VV) 

Interest  rates  (Regulation  Q)— Federal 
Credit  Unions— Extends  from  March  I.  1977, 
until  December  15,  1977,  e.xlstlng  authority 
(Oom.monly  known  as  Regulation  Q)  under 
the  Interest  Rate  Control  Act  by  which  Fed- 
eral financial  regulatory  agencies  set  Interest 
rate  ceilings  on  deposits  In  financial  Insti- 
tutions under  their  respective  Jurisdicticns; 
extends  until  August  31.  1977,  the  Treasury 
Department's  authority  to  borrow  funds  from 
the  Federal  Reserve  System; 

Modernizes  the  powers  of  Federal  credit 
unions  under  the  Federal  Credit  Union  Act 
In  order  that  they  may  provide  more  con- 
temporary financial  services  to  their  mem- 
bers; considers  demand  deposit  accounts  of 
stite  chartered  credit  unlon.^  as  member 
accounts.  If  they  qualify  pursuant  to  state 
law.  thus  making  them  eligible  for  Federal 
share  Insurance;  establishes  varying  relf- 
replenlshing  lines  of  credit  to  membsr  bor- 
rowers; removes  the  distinction  between 
secured  and  unsec\ired  loans  and  raises  the 
maximum  loan  to  12  years  (currently  5  years 
on  unsecured  loans  and  10  years  on  S3cured 
loans);  empowers  the  board  of  directors  to 
establish  their  own  loan  maturity  and  collat- 
eral requirements;  removes  the  $2,500  maxi- 
mum amount  for  unsecured  loans;  provides 
fne  nece.ssary  fiexlbliity  to  meet  members- 
needs  In  accordance  with  the  applicant's 
creditworthiness  and  the  credit  union's 
soundness  rather  than  arbitrary  loan  ceil- 
ings; permits  real  estate  loans  with  maturi- 
ties up  to  30  years;  and  includes  the  follow- 
ing restrictions  on  such  lending  authority: 
(1)  loans  must  be  secured  by  a  first  lien.  (2) 
loans  must  be  for  a  one-to-four  family  dwell- 
ing. (3)  the  dwelling  must  be  the  principal 
re.sldence  of  the  borrower,  and  (4)  the  sales 
price  must  not  exceed  150  percent  of  the 
median  sales  price  of  residential  real  property 
to  be  deierminsd  on  a  market  area  basis;  al- 


lows loans  with  maturities  of  up  to  15  years 
for  the  purchase  of  mobile  homes  used  as  the 
member's  residence,  or  for  the  repair,  al- 
teration or  Improvement  of  a  member's  resi- 
dence; permits  Federally  guaranteed  or  In- 
sured loans,  such  as  the  VA  guaranteed  mo- 
bile home  loans,  with  maturities  as  specified 
In  those  statutes;  Increases  the  officials'  bor- 
rowing limit  on  unsecured  loans  from  $2,500 
plus  pledged  shares  to  $5,000  plus  pledged 
shares  and  permits  them  to  guarantee  or  en- 
dorse up  to  the  same  amounts  without  board 
approval;  clarifies  the  existing  provisions  re- 
garding the  penalty  for  excess  interest  and 
the  provision  regarding  loan  amortization: 
ensures  that  a  member  may  repay  his  or  her 
loin  prior  to  maturity  with  no  penalty;  au- 
thorizes loans  to  other  credit  unions  and 
credit  tmlon  organi7ation3;  and  contains 
other  provisions.  H.R.  3365 — Public  Law  95 

,  approved  .   1977.    (VV). 

Securittef  and  Exchange  Commission  Au- 
thorizations— Amends  the  Securities  Ex- 
change Act  of  1934  to  Increase  the  authoriza- 
tion for  fiscal  year  1977  from  S55  million  to 
$56.5  million.  S.  1025— Public  Law  95-  . 
approved  ,    1977.    (VV) 

Authorizes  $58,290,000  for  fiscal  year  1978 
for  the  operation  of  Securities  and  Exchange 
Commission.  S.  1311 — Passed  Senate  May  25. 
1977.  (VV) 

Small  business  amendments — Disaster  re- 
lief loans — Amends  the  Small  Business  Act 
to  authorize  $954.7  million  for  the  Small 
Business  Administration  for  fiscal  year  1978 
of  which  $47.1  million  is  for  the  surety  bond 
guarantee  program,  $4  million  for  the  lease 
guarantee  program,  and  $171  million  for 
salaries  and  expenses;  places  ceilings  for 
the  first  time  on  SBA  lending  programs  ex- 
cept for  the  physical  and  economic  injury 
disaster  loans  which  are  open  ended  auJ;hor- 
izatlons;  places  greater  emphasis  on  the  non- 
lending  programs  by  ( 1 )  directing  SBA  to  de- 
velop a  small  biisiness  procurement  soxirce 
data  bank.  (2)  authorizing  additional  pro- 
curement officers  to  increase  the  total  value 
of  small  business  set  asides  awarded  by  the 
Federal  Government,  and  (3)  Increasing  the 
a'.Uhorlzatlon  for  development  of  various 
business  management  training  program: 
gives  SBA  the  discretionary  authority  to  sus- 
pend Interest  and  principal  payments  on 
both  direct  and  guaranteed  loans  made  by 
private  lenders;  authorize  SBA  to  certify  a 
small  business  company's  ability  to  perform 
a  specific  Government  contract;  makes 
handicapped  sheltered  workshops  eligible  for 
small  business  eet-aside  procurement  con- 
tracts: directs  that  priority  be  given  to  labor 
surplus  areas  when  awarding  small  buslncs.s 
.set-aside  contracts;  enables  homebullders  to 
obtain  SBA  financial  assistance  by  permit- 
ting financial  for  residential  or  commercial 
construction  or  rehabilitation  for  sale  or 
rental;  provides  that  nonprofit  groups  of  75 
members  or  less  who  have  organized  for  pur- 
poses of  rehabilitating  blighted  urban  or 
rural  areas  may  also  obtain  loans;  allows 
SBA  to  make  compliance  loans  to  small 
firms  who  must  meet  Federal  regulatory 
standards  adopted  prior  to  1974; 

Authorizes  the  Administrator,  upon  certi- 
fication by  a  State  Governor,  to  make  loans 
to  small  business  concerns  that  have  suf- 
fered economic  Injuries  as  a  result  of  a  dis- 
aster occurring  after  July  1.  1975,  and  are 
in  need  of  financial  assistance  not  available 
on  reasonable  terms  In  the  disaster  area; 
places  a  $100,000  limitation  on  the  amount 
of  a  loan  and  permits  the  Administrator  to 
defer  payment  of  principal  and  interest  for 
1  year;  lowers  the  Interest  rate  on  physical 
disaster  loans  for  the  uninsured  damaged 
portion  of  a  principal  residence  and  property 
from  the  present  rate  of  6%  percent  to  the 
following:  1  percent  on  the  first  $5,000  worth 
of  damage,  2  percent  on  the  second  $5,000, 


Maij  25,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


16609 


and  3  percent  on  all  damage  above  $10,000; 
limits  to  3  percent  the  Interest  rate  on  all 
other  loans  and  permits  the  forgiveness  of 
principal  amounts  over  $500  as  follows:  up 
to  $1,000  when  the  uninsured  damage  Is 
equal  to  between  10  and  20  percent  of  the 
market  value,  up  to  $2,000  when  the  un- 
insured damage  Is  equal  to  between  20  and 
30  percent  of  the  market  value,  and  up  to 
$3,000  when  the  uninsured  damage  Is  equal 
to  30  percent  or  more  of  the  market  value; 
gives  qualifying  applicants  the  option  of  re- 
ceiving a  one-third  payment  equal  to  the 
amount  that  would  be  forgiven  In  place  of  a 
loan;  makes  the  loan  rate  of  the  Farmers 
Home  Administration  compatable  with  that 
of  SBA  by  reducing  from  5  to  3  percent  the 
Interest  rate  on  loans  to  finance  the  repair 
or  replacement  of  property.  Including  crops 
and  livestock,  which  was  lost,  damaged  or 
injured  because  of  a  disaster  occurring  on  or 
after  July  1,  1976;  authorizes  SBA  to  In- 
crease the  principal  of  a  loan  by  not  to  ex- 
ceed $2,000  In  order  to  Insulate  property 
which  was  damaged  or  destroyed  during  the 
period  April  1.  1977,  to  October  1,  1977, 
whether  or  not  the  property  was  Insulated 
at  the  time  of  the  damage;  and  requires  the 
Administrator  to  submit  a  report  to  Con- 
gress evaluating  the  program  and  making 
recommendations  as  to  Its  continuation, 
modification  or  termination.  H.R.  692 — 
Passed  House  February  9.  1977;  Passed  Sen- 
ate amended  May  19,  1977;  Senate  requested 
conference  May  19,  1977.  ( W) 

Small  business  loan  ceilings. — Amends  the 
Small  Business  Act  to  increase  the  fiscal 
year  1977  authorization  ceilings  for  the  fol- 
lowing SBA  financial  assistance  programs: 
Business  Loan  and  Investment  Fund  from 
86  billion  to  $7.4  billion.  Economic  Oppor- 
tunity Loans  from  $450  million  to  $525  mil- 
lion, and  Small  Business  Investment  Com- 
pany Program  from  $725  million  to  $887.5 
million;  and  amends  the  Small  Business  In- 
vestment Act  of  1958  to  Increase  the  fiscal 
year  1977  celling  on  the  Surety  Bond  Guar- 
antee Program  from  $56.5  million  to  SI  10 
million.  H.R.  2647— Public  Law  95-14.  ap- 
proved March  24.  1977.   (W) 

U.S.  International  Trade  Commission. — 
Authorizes  $12,187,000  to  the  VS.  Interna- 
tional Trade  Com.mlssion  for  fiscal  year  1978; 
makes  the  Chairman,  rather  than  the  full 
Commission,  responsible  for  administrative 
matters;  and  authorizes  the  Commission  to 
continue  puljlicatlon  of  Its  reports  on  syn- 
thetic organic  chemicals  until  1981.  H.R. 
6370 — Pas.sed  Hovise  April  25.  1977;  Passed 
Senate  amended  May  17,  1977.  (W) 

White  House  Conference  on  Small  Busi- 
ness.— States  as  the  sense  of  the  Senate  that 
the  President  should  convene  a  VTtiite  House 
Conference  on  Small  Business  to  develop 
recommendations  that  will  Increase  public 
awareness  of  the  importance  of  small  busi- 
ness; identify  the  problems  of  new.  small, 
and  Independent  buslnes.s  enterprise:  and 
suggest  appropriate  governmentul  actions  to 
encourage  and  maintain  the  economic  Inter- 
ests and  potentials  of  tlie  small  business 
community  In  order  to  strengthen  the  over- 
all economy  of  the  Nation  S.  Res.  105 — Sen- 
ate agreed  to  March  28,  1977.  (W) 

EDUCATION 

Education  of  the  Handicapped. — Extends 
certain  programs  under  the  Education  of  the 
Handicapped  Act  for  5  years,  through  fl.scal 
year  1982,  with  authorizations  for  each  of 
fiscal  years  1978  through  1982,  respectively, 
as  follows:  (1)  Part  C,  Centeis  and  Services 
to  Meet  Special  Needs  of  the  Handlcnpped — 
$76  million,  $80  million,  $86  million.  $8«  mil- 
lion, and  $93  million;  Part  D.  Training  Per- 
sonnel for  the  Education  of  the  Handi- 
capped—*77  million,  $82  million,  $87.5  mil- 
lion, $92.6  million,  and  $97.5  million;  Part  E, 


Research  In  the  Education  of  the  Handi- 
capped—$20  million,  $22  million,  $24  million, 
$26  million,  and  $28  million;  Part  F,  Instruc- 
tional Media  for  the  Handicapped— $24  mil- 
lion, $25  million,  $27  million,  $29  million, 
and  $29  million;  and  provides  the  authority 
for  the  Bureau  of  Education  to  support 
model  education  projects  for  all  handicapped 
children  under  section  641  of  the  act.  H.R. 
6692 — Passed  House  May  9,  1977;  Passed  Sen- 
ate May  23,  1977.  ( W) 

Higher  education  technical  amendments. — 
Makes  technical  and  miscellaneous  changes 
to  higher  education  provisions  contained  In 
the  Education  Amendments  of  1976  (Pub- 
lic Law  94-482).  H.R.  6774.  Pvtbllc  Law 
05 ,  approved 1977.  (W) 

Vocational  education  amendments. — 
Makes  a  number  of  technical  amendments 
to  title  II  of  the  Education  Amendments 
of  1976.  Public  Law  94-482,  dealing  with 
printing  and  clerical  errors  and  changing 
certain  reporting  dates;  removes  the  $25 
million  a  year  limit  for  State  administra- 
tive expenses  and  authorizes  fvnds  under 
the  basic  State  grant  -or  this  purpose  with 
the  reqtilrement  that  States  match  Federal 
funds  used;  requires  States  to  set  forth  In 
their  State  plan  the  amount  of  Federal  funds 
it  plans  to  retain  at  the  State  le.-el  for  ad- 
ministration; and  gives  each  local  recipient 
the  option  of  usln^  a  percentage  of  Federal 
funds  which  Is  equal  to  the  percentage  of 
Federal  funds  In  their  vocational  education 
program  or  to  use  any  amount  of  Federal 
funds  as  long  as  they  are  matched  by  State 
appropriated  funds  for  admli.'lstratlve  ex- 
penses. H.R.  3437— Public  Law  95 ,  ap- 
proved  1077.  (W) 

ELECTIONS 

Federal  Election  Commission  Authoriza- 
tion.— Authorizes  $7.5  million  for  activities 
of  the  Federal  Election  Commission  for  fiscal 
year  1978.  S.  1435— Passed  Senate  May  5 
1S77.  (VV) 

Overseas  citizens  voting  rights. — Amends 
the  Overseas  Citizens  Voting  Rights  Act  of 
1975  and  the  Federal  Voting  Arsi  tancc  Act 
of  1955  to  Improve  the  administration  and 
operation  of  these  laws;  vests  the  authority 
and  responsibility  for  collecting  and  dissem- 
inating absentee  voting  informatlcn  to  citi- 
zens overseas  In  the  President's  designee 
(currently  the  Secretary  of  Defen  e)  under 
the  Federal  Voting  Rights  Assistance  Act; 
authorizes  utilization  of  the  same  ballot  ap- 
plication and  free  airmail  postage  provisions 
presently  contained  In  the  Federal  Voting 
Assistance  Act  for  all  citizens  residing  over- 
seas; provides  the  designee  with  the  author- 
ity to  revise  the  absentee  registration  and 
ballot  application  forms  currently  recom- 
mended for  use  by  military  personnel  and 
civilians  temporarily  residing  abroad  and  to 
develop  a  elngle  form  which  could  also  be 
used  by  citizens  covered  by  the  Overseas  Vot- 
ing Act;  provides  that  any  balloting  material 
sent  from  the  United  Stales  to  persons  cov- 
ered by  either  act  or  returned  by  them  to 
this  country  .shall  be  Fent  by  priority  airmail 
or  by  the  mo-.t  expeditious  postal  service 
available;  directs  the  designee  to  publicize 
and  notify  appropriate  citizens  and  State 
election  officials  of  ihe  availability  of  free 
postage  and  the  expedited  mall  delivery  of 
balloting  material;  and  provides  that  the  ex- 
ercise of  the  right  to  register  or  vote  In  Fed- 
eral elections  by  citizens  residing  overseas 
shall  not  affect  the  determination  of  his 
place  of  residence  or  domicile  for  the  pur- 
pose of  any  tax  Imposed  under  Federal.  State, 
or  local  law.  S.  703— Passed  Senate  May  9. 
1977.  (VV) 

EMPLOYMENT 

CETA. — Extends  the  authorization  of  sums 
as  may  be  necessary  for  all  titles  of  the  Com- 
prehensive Employment  and  Training  Act 
(CETA)    through   fi.scal    year    1978;    extends 


the  amendments  to  title  VI  made  by  the 
Emergency  Jobs  Programs  Extension  Act  of 
1976  which  provides  that  each  prime  spon- 
sor of  a  public  service  employment  program 
may  use  Its  allocation,  first,  to  sustain  Its 
existing  number  of  public  service  job  hold- 
ers under  the  Act,  and  shall  thereafter  fill 
any  additional  public  service  jobs  with  low- 
income  persons  unemployed  for  at  least  15 
weeks  who  have  been  receiving  or  are  eli- 
gible for  unemployment  compensation,  and 
also  provide  that  50  percent  of  title  VI  Job 
vacancies  due  to  attrition  must  meet  these 
eligibility  requirements,  but  the  remaining 
50  percent  may  be  filled  under  the  original 
title  VI  requirements  (15  days  unemploy- 
ment In  areas  having  7  percent  or  higher 
unemployment  rates,  and  30  days  unemploy- 
ment In  other  areas).  H.R.  2992 — Passed 
House  March  29.  1977;  Passed  Senate 
amended  May  25.  1977.   (VV) 

Emergency  unemployment  compensation. — 
Extends  the  Emergency  Unemploj-ment 
Compensation  Act  to  October  31.  1977,  to 
provide  a  maximum  of  13  weeks  of  emergency 
benefits  (which  combine  with  the  26  weeks 
of  regular  and  13  weeks  of  extended  benefits 
for  a  total  of  52  weeks  of  unemployment 
benefits)  in  States  where  the  Insured  unem- 
ployment rate  Is  5  percent  or  more,  with  a 
phase-out  under  which  Individuals  eligible 
before  October  31,  1977,  may  continue  to  re- 
ceive benefits  until  January  31,  1978;  extends 
until  April  30,  1977,  the  maximum  26  week 
program  now  in  effect  (which  combine  with 
26  weeks  of  regular  and  13  weeks  of  extended 
benefits  for  a  total  of  65  weeks  of  unemploy- 
ment benefits)  In  order  to  avoid  terminating 
benefits  for  certain  participants  In  that  pro- 
gram; provides  that  the  cost  of  emergency 
unemployment  compensation  paid  after 
March  31,  1977,  be  met  from  nonrepayable 
general  revenues  without  the  present  law 
requirements  that  the  costs  ultimately  be 
met  from  Federal  UnemplojTnent  Tax; 

Provides  that.  In  addition  to  any  eligibility 
requirements  of  State  law,  an  Individual 
would  be  disqualified  from  receiving  emer- 
gtncy  benefits  for  falling  to  (1)  actively  seek 
work,  (2)  apply  for  any  suitable  work  which 
was  referred  by  the  State  agency,  or  (3)  ac- 
cept any  offer  of  suitable  work;  defines  suit- 
able work  as  that  which  (1)  Is  within  the 
capabilities  of  the  claimant,  (2)  meets  con- 
ditions of  present  Federal  law,  (3)  meets  the 
conditions  of  State  law  and  practices  per- 
taining to  suitable  or  specific  disqualifying 
worlc  such  as  unreasonable  travel  distance  or 
threat  to  morals,  health,  or  safety,  (4)  pays 
wages  equal  to  Federal  or  State  minimum 
wage,  (5)  pays  gross  average  weekly  remu- 
neration equal  to  the  individual's  weekly  un- 
employment benefits  plus  any  Supplemental 
Unemployment  benefits  be  »nlght  be  entitled 
to,  and  (6)  was  listed  with  the  State  em- 
ployment service  or  offered  In  wTlting;  allows 
B  State  to  waive  these  requirements  if  an  in- 
dividual furnishes  satisfactory  evidence  that 
prospects  for  obtaining  work  within  a  rea- 
sonable period  of  time  in  his  or  her  occupa- 
tion lire  good; 

Establishes  new  statutory  authority  and 
piocedures  for  the  treatment  of  fraud  and 
erroneous  payments;  disqualifies  applicants 
.submitting  false  or  erroneous  Information; 
requires  State:s  with  certain  exceptions,  to  re- 
cc  vor  any  overpayments  made  to  iudlvldual.s; 
makes  fraud  In  connection  with  the  program 
a  Federal  crime  and  imposes  a  fine  of  up  to 
$10,000  and  Imprisonment  for  up  to  5  years- 
Provides  for  State  implementation  of 
changes  made  by  this  act;  requires  each 
State  to  enter  into  a  modification  if  its 
present  agreement  within  3  weeks  after  the 
Secretary  of  Labor  propcses  the  modification 
to  the  State;  provides  that  if  modification 
Is  not  entered  Into,  the  Unemployment  Com- 
pensation Program  in  that  State  would 
expire  within  the  last  week  which  ends  on 
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or  before  March  31,  1977;  permits  Kentucky, 
which  does  not  have  a  scheduled  meeting  of 
its  legislature  during  1977,  to  defer  until 
1979  compliance  with  certain  requirements 
oi'  the  act; 

Simplifies   administration   by   terminating 
an    individual's    entitlement    to    emergency 
benefits  two  year^  after  the  end  of  the  bene- 
fit year  for  which  regular  benefits  were  pay- 
able: extends  for  two  years,  through  1979.  the 
moratorium  under  which  the  Federal  unem- 
ployment tax  is  automatically   increased  to 
recapture  any  loan  to  a  State  which  is  un- 
paid after  2  years;   prohibits  benefits  to  an 
Individual  who  was  illegally  working  at  the 
time  he  earned  his  eligibility;  allows  States 
to    deny    unemployment    compensation    to 
teachers  during  brief  mid-year  vacation  pe- 
riods  if   the    teacher   was   employed   by   the 
school  system  immediately  before  the  start 
of  the  vacation  and  has  reasonable  assurance 
of  the  employment  continuing  at  the  con- 
clusion  of    the    vacation;    makes   clear    that 
groups  of  local  governments  are  to  be  pro- 
vided the  same  options  for  financing  unem- 
ployment compensation  as  those  provided  to 
single  government  units;  extends  from  Sep- 
tember 30,  1979,  to  March  31,  1980,  the  pro- 
vision contained  in  Public  Law  94-5C6  which 
requires  StAtes  to  rediice  the  unemployment 
benefits   of  an  Indlvlual   by   the  amount  of 
any  public  or  private  pension  Including  so- 
cial security  and  railroad  retirement  annu- 
ities in  order  to  conform  this  enactment  date 
with   the   final   reporting  extension   granted 
the  National  Commission  of  Unemployment 
Compensation;    extends   the   time   by   which 
tne  National  Commission  on  Unemployment 
Compensation   must  submit   Its  interim  re- 
port from  March  31.  1978,  to  September  30. 
1978.  and  the  time  by  which  It  must  submit 
its    final    report    from    January    1.    1979.    to 
July  1.  1979;  and  amends  present  law  to  re- 
quire an  affirmative  vote  of  the  Senate  and 
the  House  to  make  eflTectlve  the  President's 
quadrennial  recommendations  regarding  the 
salary  increases  of  Members  of  Congress,  the 
Federal  Judiciary.  Cabinet  officials  and  other 
top  Federal  personnel.  HR.  48C0— Public  Law 
95-19.  approved  April  12.  1977.  (82) 

Public  works  employment —Authorizes  an 
additional  84  billion  to  extend  the  program 
of  grants  to  State  and  local  governmen'ts  to 
provide  Jobs  through  construction  In  places 
with  the  most  distressing  levels  of  unem- 
ployment as  originally  authorized  under 
Title  I  of  the  Public  Works  Employment  Act 
of  1976;  provides  that  65  percent  of  the 
funds  be  allotted  on  total  numbers  of  un- 
employed and  35  percent  on  the  basis  of 
the  relative  severity  of  unemployment  with 
States  participation  In  the  35  percent  alloca- 
tion only  if  their  unemployment  rates  ex- 
ceed 85  percent  for  the  most  recent  12- 
mon.h  period;  provides  that  no  State  .shall 
receive  less  than  three-fourths  of  1  percent 
nor  more  than  12.5  percent;  requires  that 
within  a  State  70  percent  or  more  of  the 
funds  b-  spent  in  areas  with  rates  of  un- 
employment above  the  national  average  and 
30  percent   for  areas  with   rates   below  the 

vM«?.-n"*^^  ""^  ""^""^  6  5  percent;  pro- 
vides a  870  million  set  aside  for  grants  That 
«ere  not  received,  considered  or  rejected 
solely  because  of  an  error  by  a  U.S.  empSee 

tlAnT-  ^^"i^'"'  ^  2'i  P^'-'^^^t  set-as  de 
for  Indian  and  Alaskan  Natives  projects  to 
nsure  a  substantial  fund  for  suc^h  projects 

Indlan  communities  a  competitive  chance 
to  be  awarded  projects  in  States  with  ?" 
tlon    'I7>'"""'"es;  includes  the  transporta- 

uUhln  th»  f  ^^  .!°  droughtstrlcken  areas 
uithln  the  term  "public  works  prolecf  and 
permits  an  applicant  who  rece^/ed  a'erant 
to  substitute  one  or  more  project  fof  the 
project  for  which  the  grant  was  made  under 
cer  ain  conditions  approved  by  the  Admlnls- 
tra  or;  requires  that  all  articles,  materials 
a^^-d  supplies  used  In  a  project  be  produced 


and  made  from  substances  mined  or   pro- 
duced in  the  U.S.  except  in  certain  cases;  re- 
quires a  grant  applicant  to  expend  10  percent 
of  the  funds  for  minority  buslnes.'s  enterprises 
if   available   within   project   areas;    requires 
that    priority    and    preference    be   given    to 
pending    applications    resulting    In    energy 
conservation;   repeals  the  provision  permit- 
ting  the  Secretary   to  consider  the   unem- 
ployment rate  in  adjoining  areas  from  which 
the  labor  force  for  a  project  may  be  drawn; 
ensures  that  all  laborers  and  mechanics  em- 
ployed on  projects  are  paid  the  prevailing 
wage  rate  under  the  Davis-Bacon  Act;    re- 
quires the  Secretary  to  consider  only  those 
applications  for  grants  submitted  on  or  after 
December  23,   1976,  and  before  the  date  of 
enactment  except  for  applications  from  the 
Trust  Territory  of  the  Pacific,  Indian  tribes 
and  Alaska  Native  Villages  or  any  applicant 
if  a  sufficient  number  of  applications  were 
not  received;  requires  the  Secretary  of  Com- 
merce to  study  public  works  investment  in 
the  U.S.  and  report  his  findings  to  Congress 
within  18  months  of  enactment;  requires  the 
promulgation   of   regulations   assuring   spe- 
cial   consideration    to    the    employment    of 
quallflec'  disabled  and  Vietnam-era  veterans- 
Mandates,   in   Title   II,    the   obligation   of 
funds  for  water  resource  projects  for  fiscal 
1977    (With   the   exception   of   the   Meramec 
Dam  in  Missouri)    and   states  congressional 
intent  not  to  uphold  any  prospective  budget 
rescl.ssions  or  deferrals  regarding:  thess  proj- 
ects;  provides  that  the  rates  of  Interest  or 
discount  used  to  access  the  return  on  Federal 
Investment   In   projects   carried   out   by   the 
U,S.  Army  Corps  of  Engineers  or  the  Depart- 
ment   of    Interior    Bureau    of    Reclamation 
be  those  e.stablishcd  by  the  Water  Re.source.s 
Development   Act   of    1974   or   by   prior   law 
authorizing  "such    projects.   HR.    11— Public 
Law  95-28,  approved  May   13,  1977.   (48,123) 

ENERGY 

Coal  Conversion  Authority.— Extends  for  6 
months,  from  June  30.  1977,  until  Decem- 
oer  31,  1977,  the  authority  for  the  Federal 
Energy  Administration  to  issue  coal  conver- 
sion orders  pursuant  to  section  2  of  the  En- 
ergy Supply  and  Environmental  Coordina- 
tion Art  of  1974  In  order  that  Congress  has 
sufficient  time  to  study  pending  coal  legis- 
lation without  dlsr\iptii:g  the  present  con- 
version program.  S.  1468— Pas.sed  Senats 
Miy  11.  1977.   (VV) 

Poepwater  ports —Extends  through  fls-al 
yor  1980  the  annual  $2  5  million  authoriza- 
tion under  the  Deepwater  Port  Act  of  1974 
which  established  a  licensln'j  and  regulatory 
program  governing  ofT^hore  deepwater  port 
development  beyond  the  territorial  limits  of 
the  United  States.  8,  891  (identical  to  HR. 
G401)— Passed  Senate  May  17.  1977.  H  R. 
6401 — Public  Law  95-  ,  approved  l«}77 
(VV) 

Department  of  Energy.- Creates  a  cabinet- 
level  Department  of  Energy  (DOE)  to  permit 
coherent  administration  of  the  national  en- 
ergy policy  by  merging  the  following  compo- 
nents: all  functions  of  the  Federal  Energy 
Administration,  the  Energy  Research  and 
Development  Administration,  and  the  Fed- 
eral Power  Commission;  four  Regional 
Power  Marketing  administrations  and  the 
power-marketing  functions  of  the  Bureau  of 
Reclamation  currently  under  the  Depart- 
ment of  Interior;  functions  relating  to  fuel 
supply  and  demand  analysis  currently  under 
the  Bureau  of  Mines;  authority  for  develop- 
ment and  promulgation  of  new  building 
conservation  standards  now  vested  in  the 
Secretary  of  HUD;  Commerce  Department 
progiams  to  promote  voluntary  Industrial 
energy  conservation;  jurisdiction  over  three 
naval  oil  reserves  and  three  naval  oil  shale 
reserves  currently  administered  by  the  De- 
partment of  Defense;  authority  currently 
vested  in  the  Interstate  Commerce  Commis- 
sion to  regulate  oil  pipelines;  and  authority 


to  publish  guidelines  for  the  Rural  Electri- 
fication Administration  on  the  issuance  of 
loans  or  loan  guarantees  for  generation  and 
transmission  facilities; 

Provides  that  responsibility  for  promulga- 
tion of  automobile  efficiency  standards  will 
remain  with  the  Department  of  Transporta- 
tion but  gives  the  Energy  Secretary  the 
right  to  appeal  to  the  President  if  he  Is 
dissatisfied  with  the  DOT'S  regulations; 
leaves  responsibility  for  policing  clean  air 
Standards  with  the  Environmental  Protec- 
tion agency;  continues  responsibility  for 
actual  leasing  of  resources  for  the  extraction 
of  energy  sources  from  public  land  in  In- 
terior, but  places  control  over  economic  terms 
and  conditions  of  such  leases  in  DOE;  re- 
quires cabinet-level  departments  and  agen- 
cies with  conservation  responsibilities  to  des- 
ignate a  principal  conservation  officer  within 
their  Department; 

Creates  a  three-member  Energy  Regulatory 
Beard,  who.se  members  shall  be  appointed  by 
tiie  President,  subject  to  Senate  confirma- 
tion, with  responsibility  for  all  major  direct 
pricing  actions  and  certification  of  pipeline 
routes;  gives  the  Board  primary  responsibil- 
ity for  actions  which  directly  establish  rate 
and  charges  under  the  Natural  Gas  Act  and 
the  Federal  Power  Act,  Including  the  well- 
head pricing  for  natural  gas,  wholesale  elec- 
tric rates,  pipeline  transmission  charges; 
gives  the  board  primary  responsibility  for 
actions  under  the  Emergency  Petroleum  Allo- 
cation Act  which  affect  the  price  and  allo- 
cation of  crude  oil  or  oil  products;  creates 
an  Energy  Information  Administration  and 
an  Economic  Regulatory  Administration; 
strengthens  energy-related  data-gathering 
authority;  provides  for  Congressional  review 
of  transfer  authority  relating  to  oil  trans- 
portation and  remedial  orders  by  the  Energy 
Regulatory  Board;  requires  an  annual  finan- 
cial profile  of  the  energy  industry  which  in- 
cludes an  accounting  of  foreign  ownership 
of  domestic  energy  sources;  contains  meas- 
ures to  ensure  public  accountability;  requires 
the  preparation  and  submission  of  a  national 
energy  policy  plan.  S.  826— Passed  Senate 
May  18,  1977.  (148) 

ERDA   authorization.— Authori?;es   a   total 
of  $4,946,261,000  for  the  Energy  Research  and 
Development  Administratioln  for  fiscal  year 
1977,  of  which   $1,175,671,000   Is   designated 
for  non-nuclear  scientific  research  and  pro- 
grams,  and  $3,770,590,000   is  designated   for 
non-weapon  nuclear  scientific  research  pro- 
grams;    includes:     $461,801,000     for     fossil 
energy;     $286.2    million    for    solar    energy; 
$65  7      million      for      geothermal      energy; 
$221   million  for  conservation  research  and 
development;    $10   million   for   a   high   Btu 
pipeline  gas   demonstration  plant;    $5   mil- 
lion for  a  fuel  gas  low  Btu   demonstration 
plant;  and  $10  million  for  solar  energy  proj- 
ects;  authorizes  funds  for  numerous  plans 
to  make  Improvements  to  comply  with  safety 
regulations;     contains     authorizations     for 
capital  equipment  not  related  to  construc- 
tion to  replace  obsolete  or  worn-out  equip- 
ment and  to  purchase  certain  new  equipment 
to  meet  the  needs  of  expanding  progress  and 
new  technology  at  ERDA  Installations;  pro- 
vides an  additional  $50  mllllcn  for  the  clean 
boiler  fuel  demonstration  plant  authorized 
by  Public  Law  94-187  and  $15  million  for  the 
5  megawatt  solar  thermal   test  fAcility  au- 
thorized   by    Public    Law    94-187;    provides 
guidelines     under     which     funds     for     fos- 
sil   energy   programs    may    be    utilized;    de- 
authorlzes    authorized    fossil    energy    proj- 
ects which  were  not  appropriated  within  3 
full  fiscal  years;  allows  the  Administrator  to 
assist  in  the  demonstration  of  the  produc- 
tion  of  synthesis   ga.s,   methane,    methanol, 
anhydrous  ammonia,  ar.d  similar  energy  In- 
tensive  products   from   municipal   waste   by 
entering  Into  agreements  with  units  of  local 
government    or    persons    proposing   to   con- 
struct facilities  for  the  manufacture  of  such 
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products;  provides  authority  by  which  ERDA 
may  reprogram  funds  between  major  pro- 
gram areas;  directs  ERDA  to  relate  the  funds 
authorized  and  appropriated  In  annual  au- 
thorization and  appropriation  measures  to 
the  objectives  and  goals  of  the  various  en- 
abling legislation  under  which  the  Agency 
operates;  amends  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  to  transfer  responsibility  for  prepara- 
tion of  demonstration  project  water  assess- 
ments from  ERDA  to  the  Water  Resources 
Council;  requires  the  Administration  to 
classify  the  recipients  of  ERDA  contracts 
into  various  categories  including:  Federal 
agency,  non-Federal  governmental  entity, 
profltmaking  enterprise,  non-profit  enter- 
prise, and  nonprofit  education  Institution; 
authorizes  the  establishment  of  a  small 
grants  program  to  promote  the  research,  de- 
velopment, and  demonstration  of  energy  re- 
lated systems  and  technologies  appropriate 
to  the  needs  of  local  communities;  requires 
the  Administrator,  In  consultation  with  EPA, 
to  report  to  the  Congress  on  the  environ- 
mental monitoring,  assessment  and  control 
efforts  related  to  Us  various  energy  demon- 
stration projects; 

Authcrlzis  S464.302.000  for  work  In  bio- 
medical and  environmental  research,  opera- 
tional safety,  environmental  control  tech- 
nology, the  materials  sciences,  and  molec- 
ular and  (-eosciences  portion  of  the  baiic 
energy  sciences  program  and  program  .-sup- 
port; provides  $23.7  million  for  plant  f.nd 
capital  equipment  obligations  Including 
construction,  acquisition,  or  modification  of 
facilities,  land  acquisition,  and  acquisition 
and  fabrication  of  capital  equipment  not 
relBted  to  construction;  prohibits  ERDA 
from  starting  projects  if  the  current  esti- 
mated cost  exceeds  the  original  ebtimated 
cost  by  more  than  25  percent; 

Authcrizes  ERDA  to  transfer  sums  from 
Its  "Operating  Expenses"  to  other  agencies 
for  work  which  the  moneys  were  appropri- 
ated; authorizes  "Operating  Expenses"  r.ud 
"Plant  and  Caoltal  Equipment"  as  no  year 
funds;  authorize.?  any  Government-owned 
contractor  operated  If.boratory,  r>nergy  re- 
search center  or  other  laboratory  performing 
functions  tinder  contract  to  ERDA  to  use  a 
reasonable  portion  of  its  operating  budget 
for  funding  employee  suggested  research 
projects  up  to  the  pilot  plant  state  of  c'.u- 
vclopment;  permits  ERDA  to  contract  for 
advanced  architect  Administrator  services 
for  construction  projects  essential  to  meet 
the  needs  of  national  defense  or  the  protec- 
tion of  life,  property,  health  or  safety  prior 
to  congressional  authorization;  requires  any 
officer  or  employee  of  ERDA  in  a  policy  mak- 
ing position  to  report  certain  known  flnan- 
cia'  interests  in  various  energy  technologies 
and  related  resources;  directs  the  Admlnis- 
tretor  to  develop  regulations  that  would 
avoid  conflicts  of  interest  in  ERDA  contracts 
v;ith  private  persons  or  organizations  in- 
volved in  energy  research  and  developmsnt; 
and  authorizes  the  establishment  of  a  N,\- 
tional  Energy  Extension  Service.  S.  36 — Pub- 
lic Law  95-       ,  approved  1977.   (W) 

ERDA  defense  program. — Authorizes  a  to- 
tal of  $1,780,436,000  for  fi.scal  year  1977  and 
$2,030,144,000  for  fiscal  year  1978  for  cer- 
tain Energy  Research  and  Development  Ad- 
ministration (ERDA)  programs  whlfh  have 
military  applications:  includes  funding  of 
the  three  national  defense  programs:  (I) 
weapons  activities — supporting  the  operation 
of  the  three  weapons  laboratories;  research 
on  advanced  weapons  and  the  full  scale  de- 
velopment of  the  following  7  weapons — 
B-61  and  B-61-4  tactical  bombs,  Trident  I 
missile  warhend,  full  fuzing  option  strategic 
bomb.  Mark  12A  warhead.  8-lnch  artillery 
proleotlle,  and  common  warhead  for  land  at- 
tack cruise  missiles  and  short  range  attack 
missile;  continued  development  of  Improved 
nuclear  test  detection  methods  necessary  to 


monitor  compliance  with  the  limited  Test 
Ban  Treaty,  Threshold  Te.st  Ban  Treaty  and 
Peaceful  Nuclear  Explosives  Treaty;  opera- 
tion of  the  Nevada  Test  Site  and  the  related 
costs  of  tests  of  advanced  weapons  concepts; 
maintenance  and  reliability  assessment  of 
the  current  weapons  stockpile,  production 
engineering  for  new  v/eapons,  nuclear  mate- 
rials recycle  and  recovery  and  security  meas- 
ures to  protsct  nviclear  shipments;  and  pro- 
duction of  the  follow'ing  9  new  weapons  for 
the  war  reserve:  B-61-3,  B-61-4,  and  B-61-5 
tactical  bombs.  Lance  enhanced  radiation 
warhead.  Trident  I  missile  warhead,  full  fuz- 
ing option  strategic  bomb.  Mark  12-A  war- 
head, 8-lnch  artillery  projectile,  and  com- 
mon warhead  for  the  land  attack  cruise 
missiles  and  thS  short  range  attack  missile; 
(2)  special  materials  production — support- 
ing 3  reactors  which  produce  enriched 
weapons  grade  uranium,  plutonlum  and 
tritium;  R&D  associated  with  special 
materials  production  and  management  of 
radioactive  wastes;  and  surveillance,  main- 
tenance and  management  of  prodtictlon 
reactor  waste;  and  (3)  nuclear  explosives 
applications — stipportlng  devalopmcnt  of 
tmderstandlng  of  applications  of  nuclear 
explosives  for  peaceful  purposes;  Includes 
$411,344,000  for  plant  and  capital  equlp- 
met.t;  provides  for  cost  variations  In  the 
authorized  amounts  for  projects;  provides 
authority  to  merge  funds  appropriated  in 
different  years  for  the  same  requirement 
category;  directs  that  funds  appropriated 
pursuant  to  this  act  remain  available  until 
expended;  authorizes  ERDA  to  proieed  to 
design  any  project  subject  to  the  total 
amount  authorized  for  the  activity;  author- 
izes ERDA  to  retain  monies  received  from 
outside  sources  and  use  tliem  for  operating 
funds;  and  authorizes  ERDA  to  transfer 
funds  to  other  agencies  supporting  its  pro- 
grams. S.  1339— Passed  Senate  May  22,  1977. 
(VV) 

ERDA  synthetic  fuel  loan  guarantee  pro- 
gram—Amends the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974 
to  establish  a  loan  guarantee  program  to  be 
administered  by  the  Energy  Research  and  De- 
velopment Administration  (ERDA)  whereby 
the  Administrator  may  guarantee  the  pay- 
ment of  interest  and  principal  of  bonds,  de- 
bentures, notes,  and  other  obl'gations  Issued 
for  the  purpose  of  financing  the  construc- 
tion and  initial  operation  of  commercial -sized 
demonstration  facilities  for  the  conversion 
of  biomass  into  synthetic  fuel  or  other  use- 
able forms  of  energy;  authorizes  guarantees 
of  up  to  75  percent  of  the  total  project  cost 
and,  during  the  construction  and  start  up 
period,  up  to  90  percent;  limits  the  total  out- 
standing indebtedness  that  may  be  guaran- 
teed at  any  one  time  to  $300  million;  requires 
ERDA,  before  approving  an  application,  to 
notify  the  appropriate  State  and  local  govern- 
mental officials  and  to  give  the  Governor  of 
the  State  an  opportunity  to  make  his  recom- 
mendation respecting'  the  facility;  prohibits 
ERDA  from  guaranteeing  a  project  if  the 
Governor  recommends  against  It;  authorizes 
the  Administrator,  In  the  event  of  default, 
to  complete  the  project  and  assure  manage- 
ment of  the  facility  Including  the  authority 
to  sell  the  products  or  energy  produced;  pro- 
vides that  any  patents  and  technology  re- 
sulting from  the  facility  will  be  treated  as 
assets  In  cases  of  default  and  requires  that 
the  guarantee  agreement  contain  a  provision 
assuring  the'.r  availability  to  the  Govern- 
ment If  needed  to  complete  the  facility;  and 
requires  ERDA  to  submit  a  report  of  the  pro- 
posed guarantee  and  facility  to  the  appro- 
priate committees  of  Congress  which  shall 
have  90  days  to  disapprove  by  passage  of  a 
disapproval  resolution.  S.  37 — Passed  Senate 
March  31,  1977.  (VV) 

Natural  gas  emergency. — Atithorizes  the 
Pre.sident  to  declare  a  natural  gas  emergency 
If  he  finds  that  a  severe  shortage  exists  or  Is 


Imminent  In  the  United  States  which  would 
endanger  the  supply  of  natural  gas  for  high- 
priority  uses  and  the  exercise  of  his  authori- 
ties Is  reasonably  necessary  to  assist  In  meet- 
ing requirements  for  such  uses;  provides  that 
these  authorities  shall  terminate  when  the 
President  finds  that  shortages  no  longer  exist 
and  su-e  no  longer  Imminent; 

Emergency  allocation. — Authorizes  the 
President,  during  a  declared  natural  gas 
emergency,  to  require  (1)  any  Interstate 
pipeline  to  make  emergency  deliveries  or 
transport  Interstate  natural  gas  to  any  other 
Interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate  pipeline; 
(2)  any  Intrastate  pipeline  to  transport 
Interstate  natural  gas  from  one  Interstate 
pipeline  to  another  or  to  any  local  distri- 
bution company  served  by  an  Interstate 
pipeline;  or  (3)  the  construction  and  oper- 
ation by  any  pipeline  of  necessary  farllitles 
to  effect  deliveries  or  transportation;  directs 
the  President,  in  issuing  such  orders,  to  con- 
sider the  availability  of  alternative  fuel  to 
users  of  the  Interstate  pipeline  ordered  to 
make  deliveries  and  to  determine  that  they 
would  not  have  an  adverse  effect  on  the 
natural  gas  supply  or  exceed  the  transporta- 
tion capacity  of  the  pipeline:  provides  that 
these  authorities  shall  terminate  by  April 
30.  1977,  or  after  the  President  terminates 
the  emergency,  whichever  Is  earlier; 

Emergency  Sales  at  Deregulated  Prices. — 
Authorizes  Interstate  pipelines  or  local  dis- 
tribution companies  to  purchase  supplies  of 
natural  gas  lor  delivery  before  August  1, 
1977,  from  Intrastate  pipelines  at  unregu- 
lated prices  as  reviewed  by  the  President  for 
fairness  and  equity;  provides  that  these  pur- 
chases could  be  delivered  from  intrastate 
pipelines  and  any  producer  of  natural  gas 
not  affiliated  with  an  interstate  pipeline  un- 
less such  natural  gas  was  produced  from 
the  Outer  Continental  Shelf,  and  the  sale  or 
transportation  of  the  gas  was  not.  Imme- 
diately prior  to  the  date  of  the  contract  for 
purchase  of  the  gas.  certificated  under  the 
Natural  Gas  Act,  authorizes  the  President 
to  require,  by  order,  any  interstate  or  Intra- 
state pipeline  to  transport  gas  and  operate 
facilities  necessary  to  carry  out  emergency 
purchase  contracts: 

Miscellaneous. — Authorizes  the  President 
t»i  subpoena  information  to  carry  out  his 
authority  under  the  Act;  contains  antitrust 
protection  provisions  available  as  a  defense 
Bgairst  civil  or  criminal  action  brought 
against  any  person  for  violation  of  the  anti- 
trust laws  with  respect  to  actions  taken  pur- 
suant to  a  Presidential  order:  gives  the 
Tenioorary  Emerg-^ncy  Court  of  Appeals  ex- 
clusive Jurisdiction  to  review  all  cases  In- 
cluding any  order  issued  or  other  action 
taken  under  this  act;  imposes  civil  penalties 
of  up  to  $25,000  a  day  for  violations  of  orders 
and  $50,000  a  day  for  willful  violations;  di- 
rects the  President  to  require  weekly  reports 
which  shall  be  made  available  to  the  Con- 
gress on  prices  and  volume  of  natural  gas 
delivered,  transported  or  contracted  for.  and 
to  report  to  Congress  by  October  1.  1977,  on 
all  actions  taken  under  this  act;  and  au- 
thorizes the  President  to  delegate  all  or  any 
portion  of  the  authority  granted  to  him  to 
such  executive  agencies  or  officers  he  deems 
appropriate.  S.  474 — Public  Law  96-2,  ap- 
proved February  2.  1977.  (21) 

Radiation  exposure. — Extends  the  program 
of  the  Energy  Research  and  Development  Ad- 
ministration (ERDA)  to  provide  financial  as- 
sistance to  limit  radiation  exposure  result- 
ing from  the  widespread  use  of  sand  con- 
taining mill  tailings  In  the  construction  of 
approximately  500  public  and  private  build- 
ings In  the  Grand  Junction,  Colorado  area; 
calls  for  a  coope/atlve  arrangement  with  the 
State  of  Colorado  whereby  ERDA  is  author- 
ized to  provide  75  percent  of  the  costs  of  the 
program;  extends  the  deadline  for  applying 
for  remedial  work  under  the  program  ffom 
4  to  7  years;  provides  that  property  owners 
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who  removed  mill  tailings  at  their  own  ex- 
pense prior  to  the  date  of  enactment  and 
without  the  administrative  determination 
required  may  apply  for  such  reimbursement 
within  the  first  year  of  enactment;  permits 
the  State  of  Colorado  to  waive  the  require- 
ment that  it  perform  the  remedial  work: 
and  increases  the  authorization  therefor 
from  $5  million  to  $8  million.  S.  266 — Passed 
Senate  April  4,  1977.  (VV) 

StrlpmirUng    control    and    reclamation.— 
Establishes  a  program  for  the  regulation  of 
coal  surface  mining  activities  and  the  recla- 
mation of  coal  mined  lands  to  assure  that 
surface    coal    mining    operations — including 
exploration  activities  and  the  surface  effects 
of   underground   mining— are   conduct«d   so 
as  to  prevent  or  minimize  degradation  to  the 
environment  and  that  such  surface  coal  min- 
ing is  not  conducted   where   reclamation   Is 
not  feasible:  sets  forth  a  series  of  minimum 
uniform   requirements   for   all   coal   surface 
mining   on    both    Federal    and    State    lands 
which  deal  with    il)    preplanning    (requires 
that  an  operator  applying  for  a  permit  do 
certain    research    regarding    adjacent    land 
uses,  the  characteristics  of  the  coal  and  the 
overburden,  and  hydrologlc  conditions  and 
requiring  Inclusion  In  his  application  of  the 
planned  methodology  and  timetable  for  the 
operation  in  a  reclamation  plan);    (2)   min- 
ing practices  (requires  that  mining  methods 
be  used  which  will  minimize  or  obviate  en- 
vlronmenral    damage    or    Injuries    to    public 
health  and  safety  Including  restrictions  on 
the  placement  of  overburden,  blasting  regu- 
lations,    water    pollution     control     require- 
ments, and  waste  disposal  standards);    and 
(3,    post-mining  reclamation    (requires  rec- 
lamation and  restoration  of  the  mined  land 
to  Its  pre-mlned  condition  including  back- 
filling ai,d   regradlng  to  approximate  origi- 
nal   contour,    restoration    of    water    quality 
and    quantity,    revegetatlon    to    pre-mlnlng 
conditions   and   elimination   of  erosion   and 
sedimentation);    provides   that    these   mini- 
mum Federal  standards  be  administered  and 
enforced  oy  the  States  and  by  the  Secretary 
of  the  Interior  on  public  lands;   authorizes 
funds    to   assist    States   in    improving    their 
regulatory  and  eniorcement  programs    pro- 
vides for  Federal  enforcement  of  a  State  pro- 
gram if  a  State  fails  to  comply  with  the  Act; 
Provides  for  the  protection  of  scarce  and 
vital   water   resources   in   the   permit   appli- 
cation requirements,   reclamation  standards 
and  provisions  for  designation  of  areas  un- 
suitable for  mining;   provides  for  a  mecha- 
nism on   both  State  and  Federal   lands  for 
citizens    to   petition    that    certain    areas   be 
designated    as    unsuitable    for    surface    coal 
mining:  prohibits  stripminlng  of  lands  which 
cannot  be  reclaimed  under  the  standards  of 
the  Act,  national  park  areas  (except  for  such 
lands  which  do  not  have  significant  forest 
cover  within  those  national  forests  west  of 
the  100th  meridian) :  and  areas  which  would 
adversely  affect  suclr  parks:   prohibits  strip- 
mining  aoo  feet  from  an  occupied  building 
100  feet  from  a  public  road  or  500  feet  from 
an   underground   mine: 

Permits  certain  variances  to  the  mining- 
reclamation  standards  of  the  bill  by  allow- 
ing (Da  surface  mine  operator  to  postpone 
reclamation  of  limited  segments  of  his  mined 
area  where  he  can  prove  to  the  regulatory 
authority  that  such  segments  are  necessary 
to  the  operation  of  a  planned  underground 
coal  mine;  and  (2)  the  Secretary  of  the  In- 
terior at  his  discretion  to  permit  variances 
for  experimental  practices  that  show  poten- 
tial for  improved  environmental  protection 
over  prescribed  or  currently  accepted  prac- 
tices; requires  with  regard  to  lands  where  the 
Federal  government  owns  the  coal  but  not 
the  surface  estate  that  if  the  surface  owner 
does  not  consent,  he  shall  be  compensated 
at  twice  the  difference  between  the  fair 
market  value,  without  reference  to  the  coal, 
before  and  after  mining  plus  relocation  costs, 
2  years  loss  of  Income,  and  other  damages; 


exempts  mining  operators  with  under  100,000 
tons  annual  production  from  compliance 
with  provisions  of  the  Act  for  24  months; 

Bans  strip  mining  In  alluvial  valleys  only 
If  It  Interrupts  or  prevents  farming  but 
exempts  strippers  who  were  already  mining 
In  1976  or  had  received  a  State  permit  to  do 
so  by  January  4,  1977; 

Requires  that  applicants  seeking  to  strip- 
mine  on  prime  farmland  demonstrate  to  the 
State  regulatory  authority  that  they  can 
restore  the  land  to  Its  full  premlnlng  agri- 
cultural potential, 

Establishes  a  fund  to  be  used  to  reclaim 
abandoned  mined  lands  to  be  derived  from  a 
reclamation  fee  to  be  levied  on  every  ton  of 
coal  mined  at  36  cents  per  ton  for  surface 
mined  coal  and  15  cents  per  ton  for  all  coal 
mined  by  underground  methods  or  10  percent 
of  the  value  of  the  coal  at  the  mine,  which 
ever  Is  less;  requires  that  50  percent  of  all 
fees  collected  In  any  one  State  be  returned 
to  that  State,  provides  that  the  fee  does  not 
apply  to  lignite  coal; 

Provides  that,  beginning  no  later  than  6 
months  from  the  date  of  enactment  continu- 
ing until  a  State  program  has  been  approved 
or  a  Federal  program  has  been  Implemented, 
the  Secretary  Is  required  to  carry  out  a  Fed- 
eral enforcement  prr^ram  which  Includes 
Inspection  and  enforcement  actions  In  ac- 
cordance with  the  act;  and  contains  com- 
prehensive provisions  for  Inspections,  en- 
forcement notices  and  orders,  administra- 
tive and  Judicial  review,  penalties,  and  cit- 
izen participation.  H  R.  2— Passed  House 
April  29.  1977;  Passed  Senate  amended 
May  20,  1977.  (159) 

ENVIRONMENT 

Disaster  relief  programs.— Amends  the 
Disaster  Relffef  Act  Amendments  of  1974  to 
extend  the  authorizations  for  the  Federal 
disaster  assistance  programs  of  the  Federal 
Disaster  Assistance  Administration,  which 
expire  on  June  30,  1977,  through  fiscal  year 
198C.  H.R.  6197— Passed  House  May  17,  1977; 
Pas=ed  Senate  amended  May  24,  1977.  (W) 

Drought    Emergency    Authority. — Provides 
temporary  authorities  to  the  Secretary  of  the 
Interior  to  facilitate  emergency  actions  to 
mitigate  the  Impacts  of  tho  1976-77  drought 
conditions  affecting   Irrigated   lands   in   the 
western  States;  authorizes  the  Secretary,  act- 
ing through  the  Bureau  of  Reclamation  and 
the  Bureau  of  Indian  Affairs,  to:    (1)  study 
avaUable  means  to  augment,  utilize,  or  con- 
serve Federal  reclamation  and  Indian  Irriga- 
tion projects  water  supplies  and  to  undertake 
construction  (which  must  be  completed  by 
November  30,  1977),  management,  and  con- 
servation activities  to  mitigate  drought  dam- 
age, (2)  acquire  water  supplies  by  purchase 
from  willing  sellers  and  redistribute  the  wa- 
ter to  users  based  upon  priorities  he  deter- 
mine ,  and   (3)    undertake  evaluations  and 
reconnaissance  studies  of  potenltal  facilities 
to  mitigate  the  effects  of  a  recurrence  of  a 
drought  emergency  and  make  recommenda- 
tions to   the   President   and  Congress:    pro- 
vides that  payment  for  water  acquired  from 
willing  sellere  be  at  negotiated  prices;  directs 
the  Secretary  to  determine  the  priority  of 
need  In  allocating  the  acquired  or  developed 
water:  authorizes  the  Secretary  to  defer  with- 
out penalty,  the  1977  installment  charge  pay- 
ments, including  operation  and  maintenance 
costs,  owed  to  the  US.  on  Federal  reclama- 
tion projects,  with  the  costs  to  be  added  to 
the  end  of  the  repayment  period  which  may 
be  extended  If  necessary;  requires  that  this 
program  be  coordinated,  to  the  extent  prac- 
ticable, with  emergency  and  disaster  relief 
operations  conducted  by  other  Federal  agen- 
cies under  existing  provisions  of  law;  requires 
the    Secretary    to    report    to    Congress    by 
March  1,  1978,  on  all  expenditures  made  un- 
der   thK    act:    authorizes    the    Secretary    to 
make  Interest-free  five  year  loans  to  Indi- 
vidual irrigators  for  construction,   manage- 
ment and  conservation  activities  or  acquisi- 


tion of  water;  authorizes  $100  million  to 
carry  out  the  water  purchase  and  realloca- 
tion (water  bank)  program  of  which  15  per- 
cent shall  be  available  to  carry  cut  other 
programs  authorized  by  this  act;  and  pro- 
vides that  up  to  15  percent  of  fiscal  1977 
funds  available  to  the  Secretary  for  the 
Emergency  Fund  Act  may  be  used  for  uon- 
Federally  financed  Irrigation  projects,  5  per- 
cent for  State  Government  drought  emer- 
gency programs,  and  $10  million  for  the  pur- 
chase of  water.  S  925 — Public  Law  95-18, 
approved  April  7,  1977.  (54) 

Drought  emergency  relief. — Authorizes  8225 
million  In  grant  and  loan  authority  to  the 
Economic    Development   Admlnlscration    for 
assistance  to  States.  Indian  tribes  or  units 
of   local   government   with   a   population  of 
10.000  or  more  for  drought-related  projects; 
Includes    among    the    permissible    activities 
for  which  grants  may  be  made  the  Improve- 
ment or  expansion   of  existing  water  sup- 
ply facilities,  construction  of  new  facilities, 
well    drilling    or    Impoundment    where    ap- 
propriate, transportation  of  water  by  pipe- 
line, and  purchase  of  water  If  it  Is  the  most 
economic  method  of  providing   the  needed 
supply;    gives    the    Secretary    of    Commerce 
authority  to  designate  areas  eligible  for  as- 
sistance;  limits  grants  to  50  percent  of  the 
cost  of  any  project  and  provides  that  loans 
shall  be  at  5  percent  Interest  for  not  to  ex- 
ceed 40  years  and  at  terms  determined  by 
the  Secretary:  directs  the  Secretary  to  con- 
elder   the   relative   needs   of   the   applicants 
giving   priority   to   communities   facing   the 
most  severe  problems;  permits  obligation  of 
funds   for  drought   Impacted   projects  con- 
ducted  by  eligible  applicants  during   fiscal 
year   1977  If  they  are  compatible  with  the 
purposes   of  the   act;    permits   funds   to   be 
obligated  to  December  31,  1977,  and  requires 
that  projects  be  completed  by  April  30,  1978; 
and  extends  the  time  allowed  for  convening 
the    White    House   Conference   on    Balanced 
Growth  and  Economic  Development  from  12 
to  18  months  after  the  date  of  enactment 
of  Public  Law  94-487.  S.  1279— Public  Law  95- 
31,  approved  May  23,  1977.  (VV) 

Earthquake     hazards     reduction, — ^Estab- 
lishes   a    national    earthquake    hazards    re- 
duction program  under  the  direction  of  the 
President  to  minimize  the  loss  and  disrup- 
tion   resulting    from    future    earthquakes; 
specifies  the  objectives  of  the  program  which 
Includes   the   following   four   elements:    (1) 
a  research  element  dealing  with  fundamental 
earthquake  risk  analysis  for  land-use  con- 
sideration, hazards  assessment,  and  engineer- 
ing and  research  io  reduce  earthquake  vul- 
nerability; (2)  an  Implementation  plan  to  be 
prepared  within  6  months  setting  year-by- 
year  targets  through  at  least  1985,  specifying 
roles  for  Federal  agencies,  and  recommend- 
ing appropriate  roles  for  State  and  local  units 
of  government.  Individuals,  and  private  orga- 
nizations;   (3)    a   State   assistance   program 
allowing  assistance  to  the  States  under  the 
Disaster   Relief   Act    of    1974:    and    (4)    the 
opportunity  for  wide  sectors  of  the  popula- 
tion to  participate  in  the  formulation  and 
implementation   of    the    program:    calls   for 
cooperation    among    a    numt>er    of    Federal 
agencies  Including  the  US.  Geological  Sur- 
vey and  the  National   Science  Foundation; 
requires  the  President  to  report  annually  to 
the   Congress  on   progress   achieved   In   the 
program;  and  authorizes  therefor  $55  million 
$70   million   and   $80  million   over  a  3-year 
period   for   the   U.S.   Geological   Survey  and 
National   Science   Foundation   to   undertake 
specific  activities  and  such  sums  as  neces- 
sary for  other  agencies  Involved  in  the  pro- 
gram. S.   126 — Passed  Senate  Mav   13    1977 
(W)  ^       ■ 

Endangered  species.- Extends  through  fis- 
cal year  1980  the  authorization  for  section 
6(1)  programs  under  the  Endancered  Species 
Act  of  1973  at  a  rate  of  $9  million  for  the 
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Department  of  the  Interior  and  $3  million 
for  the  Department  of  Commerce  to  assist 
States  In  developing  programs  for  the  pro- 
tection of  threatened  and  endangered  species 
of  fish,  wildlife,  and  plants.  S.  1316 — Passed 
Senate  May  25,  1977.  (VV) 

National  Advisory  Committee  on  Oceans 
and  Atmosphere. — Repeals  the  Act  of  August 
16,  1971,  which  established  a  National  Ad- 
visory Committee  on  Oceans  and  Atmosphere 
and  establishes  a  new  and  smaller  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere (NACOA)  to  replace  It,  consisting  of 
15  members  (which  Is  reduced  from  25  In 
the  original  act)  appointed  by  the  President 
for  staggered  3-year  terms;  sets  more  strin- 
gent qualifications  for  membership;  provides 
for  the  transfer  of  the  personnel,  positions, 
records,  and  unexpended  funds  to  the  new 
Committee;  directs  the  Committee  to  under- 
take a  continuing  review  of  national  ocean 
policy  (on  a  selective  basis),  coastal  zone 
management,  and  the  status  of  U.S.  marine 
and  atmospheric  science  and  service  pro- 
grams and  advise  the  Secretary  of  Commerce 
with  respect  to  the  National  Oceanic  and 
Atmospheric  Admlnlftration:  requires  the 
Committee  to  submit  a  report  by  June  30 
of  each  ye.ir  to  the  President  and  Congress 
and  such  other  reports  as  may  from  time 
to  time  be  requested;  gives  the  .Secretary  of 
Commerce  60  days  (Instead  of  90  days)  to 
review  and  comment  on  the  annual  report; 
directs  the  Secretary  to  provide  administra- 
tive support  and  services  to  the  Committee; 
and  authorizes  $480,000  lor  fiscal  year  1978. 
H.R.  3849 — Passed  House  May  16,  1977; 
Passed  Sen.ite  amended  May  23,  1977.  (W) 

Noise  control. — Authorizes  $10.9  million 
for  general  technical  assistance,  regulatory 
and  administrative  responsibilities  under 
section  19  of  the  Noise  Control  Act  of  1972 
and  $2,1  million  for  research  and  develop- 
ment for  fiscal  year  1978.  S.  1511 — Passed 
Senate  May  18,  1977.  (VV) 

Safe  drinking  water. — Ai-neniis  the  Safe 
Drinking  Water  Act  of  1974  to  extend 
through  fiscal  year  1978  the  following  au- 
thorizations which  expire  on  Septmeber  30, 
1977:  $17  million  for  technical  information 
and  training,  $20.5  million  for  State  water 
supply  supervision  prcgi-ams,  $6  million  for 
State  underground  Injection  control  pro- 
gram, $25  million  for  technology  demonstra- 
tion grants,  and  $16  million  for  research  and 
development  activities;  and  requires  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  make  grants  under  section 
1444(c)  of  the  Act  which  authorizes  funding 
of  projects  demonstrating  technology  for  re- 
cycling waste  waters  for  drinking  piu-poses. 
8.  1528 — Passed  Senate  May  24,  1977.  (W) 

Sea  grant  program. — Extends  for  2  years, 
through  fiscal  1979,  the  authorization  for  the 
national  sea  grant  program  as  follows:  $50 
million  annually  for  the  basic  sea  grant 
program;  $5  million  annually  for  national 
projects,  and  S3  million  annually  for  Inter- 
national cooperation  assistance.  H.I?.  4301 — 
Passed  House  May  16,  1977;  Passed  Senate 
amended  May  24,  1977.  (W) 

FISHER  lES 

Atlantic  tunas. — Extends  for  an  additional 
3  years,  until  1980,  the  Atlantic  Tunas  Con- 
vention Act  of  1975  which  Implemented  an 
International  convention  governing  fishing 
for  tuna  and  tuna-like  fishes  In  the  Atlantic 
Ocean  and  authorizes  therefor  such  sums  as 
necessary;  and  redefines  the  term  "fishery 
zone"  to  mean  the  200-mlle  fisherv  zone  de- 
scribed in  Public  Law  94-265.  H.R.  6205— 
Public  Law  95-       ,  approved  1977,  (VV) 

Commercial  fisheries. — Extends  the  Com- 
mercial Fisheries  Research  and  Development 
Act  for  2  years,  through  fiscal  1980,  and  In- 
creases the  annual  authorization  for  fiscal 
year  1978  and  the  two  subsequent  years  as 
follows:  $10  million  for  section  4ia)  general 
programs  (Increased  from  $5  million);  $3 
million  for  section  4(b)  which  provides  funds 


on  an  emergency  basis  if  there  Is  a  commer- 
cial fishery  disaster  or  serious  disruption  af- 
fecting future  production  due  to  a  resource 
disaster  arising  from  natural  or  undeter- 
mined causes  (increased  from  $1.5  million); 
and  $500,000  for  the  section  4(c)  program  of 
grants  to  develop  new  commercial  fisheries 
(Increased  from  $100,000) .  H.R.  6206 — Passed 
House  May  10,  1977;  Passed  Senate  amended 
May  17,  1977.  (W) 

Fishery  conservation  zone  transition. — 
Gives  Congressional  approval  of  the  fishery 
agreements  between  the  United  States  and 
the  People's  Republic  of  Bulgaria,  the  Social- 
ist Republic  of  Romania,  the  Republic  of 
China,  the  German  Democratic  Republic,  the 
Union  of  Soviet  Socialist  Republics,  and  the 
Polish  People's  Republic;  provides  that  these 
agreements  will  enter  Into  force  on  the  date 
of  enactment  of  this  joint  resolution;  waives 
the  60-day  Congressional  review  period;  lim- 
its to  7  days  the  45  day  period  for  review  and 
comment  on  application  permits  required 
of  the  Regional  Fishery  Management  Coun- 
cils created  under  the  Flsherj'  Conservation 
Zone  Act  during  1977  for  those  applications 
received  by  the  Council  on  or  before  the  date 
of  enactment  and  those  received  by  the  Coun- 
cil from  the  Secretary  of  State  after  the 
date  of  enactment  to  provide  for  an  orderly 
transition  from  the  12  mile  to  200  mile  fish- 
ing limit;  waives,  tmtil  May  1.  1977,  the  re- 
quirement that  foreign  fishing  vessels  have 
a  valid  permit  on  board  and  permits  the 
Secretary  to  waive  the  fee  required  before 
fishing  permits  may  be  issued  if  he  Is  satis- 
fied that  the  foreign  nation  will  pay  the  fee 
before  May  1,  1977;  and  repeals,  effective 
March  1,  1977.  the  Northwest  Atlantic  Fish- 
eries Act  of  1950.  H.J.  Res.  240 — Public  Law 
95-6.  approved  February  21,   1977.   (VV). 

Gives  Congressional  approval  of  the  fishery 
agreements  between  the  United  States  and 
Spain,  Japan.  South  Korea,  and  the  coimtrles 
of  the  European  Economic  Community  (Ice- 
land, France,  Italy,  Luxembourg,  the  United 
Kingdom.  Denmark,  Belgium,  West  Germany, 
and  the  Netherlands);  contains  essentially 
the  same  provisions  as  H.J.  Res.  2440  (Pub- 
lic Law  95-240)  to  provide  for  an  orderly 
implementation  of  foreign  fi.shlng  within  the 
200-mile  fishery  zone  of  the  United  States 
after  March  1,  1977,  including  the  7-day 
period  of  comment  by  the  Fishery  Manage- 
ment Councils  and  the  public  with  respect 
to  applications  for  permits,  the  May  1  exten- 
sion of  time  for  the  payment  of  fees  and 
permit  requirements,  and  waives  the  60-day 
Congressional  review  period.  H.R.  3753 — Pub- 
lic Law.  95-8.  approved  March  3.  1977.  (VV) 
Fishermen's  protertlon  reimbursement  pro- 
gram.— Extends  the  provislDns  of  the  Fisher- 
men's Protective  Act  of  1967  which  expires 
October  1.  1977,  to  October  1,  1979;  estab- 
lishes a  Federal  Government  loan  program 
whereby  the  Secretary  of  Commerce  may 
make  a  loan  after  October  1,  1977,  to  the 
owner  or  operator  of  any  U.S.  vessel  to  re- 
place or  repair  ves.sels  or  gear  lost,  damaged, 
or  destroyed  by  any  foreign  vessel;  condi- 
tions loans  upon  assignment  to  the  Secretary 
of  all  rights  of  recovery  and  directs  the  Sec- 
retary, with  the  assistance  of  the  Attorney 
General,  to  take  appropriate  actions  to  col- 
lect on  any  right  assigned  to  him;  cancels 
repayment  of  a  loan  If  It  Is  determined  that 
the  owner  or  operator  was  not  at  fault:  and 
provides  that  loans  may  be  granted  for  any 
damage  which  occurred  after  October  1,  1976. 
S.   1184 — Passed   Senate  May  24.   1977.    (VV) 

GENERAL      GOVERNMENT 

Age  discrimination  report — Nutrition  pro- 
grams for  elderly. — Amends  the  Age  Discrim- 
ination Act  of  1975  to  extend  for  G  months, 
until  November  1977,  the  time  In  which  the 
U.S.  Commission  on  Civil  Rights  must  submit 
its  report  on  vmreasonable  discrimination 
based  on  age  in  programs  and  activities  re- 
ceiving Federal  financial  assistance;  and 

Amends  the  Older  Americans  Act  to  ex- 


tend th?  surpltis  commodities  provision  of 
the  title  VIII  nutrition  program  for  the  eld- 
erly through  fiscal  year  1978  In  order  that 
It  will  coincide  with  the  authorization  period 
of  the  other  programs  of  the  act;  and  gives 
States  the  option  to  receive  cash  In  lieu  of 
such  commodities.  H.R.  6668 — Passed  House 
may  9.  1977;  Passed  Senate  amended  May  18, 
1977.  (VV) 

Federal  assistance  program  Information. — 
Increases  the  availability  of  Information 
about  Federal  domestic  assistance  prcgrams 
by  requiring  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  to:  (1) 
establish  and  maintain  a  data  base  contain- 
ing specified  Information  on  all  Federal  do- 
mestic assistance  programs;  (2)  develop  and 
maintain  a  computerized  Information  system 
to  provide  for  the  widespread  avallablfity  of 
information  contained  In  the  data  base  by 
computer  terminal  facilities;  and  (3)  pub- 
lish annually  a  catalog  of  Federal  domestic 
assistance  programs  containing  Information 
from  the  data  base,  a  detailed  Index  and  any 
other  Information  deemed  appropriate;  au- 
thorizes therefor  $1.2  million  for  the  first 
year;  $1.7  million  the  second  year  and  $2  2 
million  the  third  year; 

Amends  section  201  of  the  Intergovern- 
mental Cooperation  Act  of  1968  to  give  OMB 
the  responsibility  to  insure  that  informa- 
tion 13  provided  to  the  States  through  their 
Governors  or  designated  information  cen- 
ters en  Federal  financial  a*^.-;  I  stance;  requires 
the  Director  to  report  his  recommendations 
to  Congress  for  Improving,  consolidating  and 
further  developing  Federal  financial  infor- 
mation systems;  and  requires  the  General 
Accounting  Office  to  submit  a  report  to  Con- 
gress 1  year  after  enactment  on  actions 
taken  by  OMB  to  Implement  this  act  and, 
within  2  years  of  enactment,  a  progress  re- 
port Including  an  evaluation  of  its  effec- 
tiveness and  any  legislative  recommenda- 
tions. S.  904— Passed  Senate  May  17.  1977. 
(VV) 

GAG  audits  of  IRS  and  ATF.— Amends  the 
General  Accounting  and  Auditing  Act  of 
1950  to  provide  that  the  General  Account- 
ing Office  may  conduct  management  and  fi- 
nancial audits  of  the  Internal  Revenue 
Ser\ice  and  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms;  contains  provisions  to  Insure 
the  confidentiality  of  information  Including 
Congressional  oversight  and  penalties  for 
unauthorized  disclosure;  and  requires  the 
Comptroller  General  to  submit  to  the  Senate 
Finance  and  Governmental  Affairs  Commit- 
tees, the  House  Wnys  and  Means  and  Govern- 
ment Operations  Committees,  and  the  Joint 
Committee  on  Taxation,  every  six  months, 
the  names  and  titles  of  GAO  employees  hav- 
ing access  to  tax  returns  and  informatioia;  to 
submit  as  frequently  as  possible  results  of 
the  audit;  and  to  submit  annually  a  report 
of  his  findings  and  recommendations  which 
must  also  Include  the  procedures  established 
for  protecting  the  confidentiality  of  tax  re- 
turn Information  and  the  scope  and  subject 
matter  of  the  audit.  S.  213 — Passed  Senate 
March  11,  1977.  (VV) 

Kennedy  Center  authorization. — Increases 
from  $3.1  million  to  $7.6  million  the  fiscal 
year  1977  authorization  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts  with 
the  additional  $4  5  million  to  remain  avail- 
able until  expended  for  the  Secretary  of  the 
Interior,  acting  through  the  National  Park 
Service,  to  correct  leaks  In  the  roof,  terraces, 
kitchen,  and  East  Plaza  Drive  and  the  dam- 
age which  has  resulted  fiom  these  leaks;  and 
authorizes  $3.7  million  for  fiscal  year  1078. 
S.  521 — Passed  Senate  February  24.  1977; 
Passed  House  amended  March  4,  1977;  In 
conference.  (VV) 

Kennedy  Presidential  Library. — Authorizes 
the  Administrator  of  General  Services  to  ac- 
cept land,  buildings,  and  equipment  that 
have  been  or  may  be  offered  to  the  United 
States  without  reimbursement,  for  the  pur- 
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pose  of  maintaining,  operating  and  protect- 
ing as  part  of  the  National  Archives  system  a 
Presidential  archival  depository  located  next 
to  the  University  of  Massachusetts  campus 
on  Columbia  Point  In  Boston  In  memory  of 
John  Fitzgerald  Kennedy.  H.J.  Res.  424 — 
Public  Law  95-     ,  approved  1977.  (VV) 

Library  services  and  construction. — Ex- 
tends through  October  1,  1982.  and  revises 
the  Library  Services  and  Construction  Act; 
retains  current  use  and  allocation  of  funds 
but  adds  a  provision  to  direct  one-half  of 
the  funds  after  the  appropriation  level  of 
$£0  million  Is  reached  (current  funding  level 
is  $56.9  million)  to  urban  resource  libraries, 
which  are  defined  as  public  libraries  In  in- 
corporated areas  with  populations  exceeding 
100.000;  provides  that  any  State  that  does 
not  have  an  Incorporated  area  with  at  least 
100. 000  persons  will  nevertheless  be  con- 
sidered to  have  at  least  one  urban  resource 
library;  adds  a  new  title  to  the  Act  which 
provides  special  aid  to  and  study  of  urban 
libraries;  authorizes  funds  for  projects  to 
make  libraries  more  energy  efficient;  and 
contains  other  provisions.  S.  602 — Passed 
Senate  May  20,  1977.  (W) 

NASA  authorization. — Authorizes  $4,038.- 
789.000  for  the  National  Aeronautics  and 
Space  Administration  for  fiscal  year  1978  of 
which  84.04  blUlon  Is  for  research  and 
development,  $161.8  million  Ls  for  the  con- 
struction of  facilities,  and  $846,989  million 
Is  for  research  program  and  management; 
Includes  funds  to  support  the  following  new 
programs:  (1)  5  space  shuttle  orblters,  (2) 
development  of  the  shuttle-launched  space 
telescope  for  research  in  astronomy.  (3)  a 
third  generation  earth  resources  survey 
spacecraft.  Landsat-D,  to  carry  an  advanced 
scanning  instrument.  (4)  initiation  of  a 
search  and  rescue  satellite  system  in  co- 
operation with  Canada,  and  (5)  Initiation  of 
a  Jupiter  orblter  probe  mission;  provides 
continued  funding  of  the  Space  Shuttle-  and 
Includes  the  second  funding  Increment  for  a 
fuel  efficient  aircraft  technology  develop- 
ment program  designed  to  decrease  fuel  con- 
sumption of  commercial  Jet  transports  by  50 
percent.  H.R.  4088— Passed  House  March  17. 
1977;  Passed  Senate  amended  May  13  1977 
(VV)  • 

National  Science  Foundation  authoriza- 
tion.—Authorizes  $894  0  million  for  fiscal 
year  1978  and  $1,051  4  million  for  fiscal  year 
1979  to  the  National  Science  Foundation  and 
an  additional  $6  million  for  fiscal  1978  and 
$3  million  for  fiscal  1979  In  foreign  cur- 
rencies which  the  Treasury  Department 
determines  to  be  in  excess  to  the  normal 
requirements  of  the  U.S.;  specifies  amounts 
to  be  spent  for  programs  to  support  minorl- 

"!';,*°'"r,/'"^  handicapped  persons  in 
sclentlflc  fields,  graduate  fellowships,  con- 
tinuing education  for  scientists  and  enel- 
neers.  ■'Science  for  Citizens"  and  "Pubiic 
Understanding  of  Science"  programs  which 
are  designed  to  improve  public  understand- 

inH  °/  P.y'''"'  P°"''y  '^"*s  involving  science 
and  technology,  and  a  study  to  assess  the 
science  education  In  two-year  colleger;  and 
contains  other  provisions.  H.R.  4991— Pa-sed 
House  March  24.  1977;  Passed  Senate 
amended  May  5.  1977;  in  conference  ( VV) 
vvriri"^^?^'*'  reorganization  authority- 
Extends  for  three  years  from  the  date  of 
f,n^»  k"'  '^*  authority  of  the  President 
under  chapter  9.   title  5.  VS.C.   to  submit 

In^Thl""''"^  P^"*^  *°  ^°"«^««^  p"op^- 
ixfcutU-/*?'^^\^"*°''  °^  agencies  in  the 
'ntent  L^r"^  expresses  Congressional 
intent  that  the  President  provide  appropri- 
ate   means    for    pubiic    involvement    in   re- 

contTnu?n^  'T.''^  *^"'  ^^^  President,  on 
a   continuing   basis,   examine   the  oreaniza- 

nd  det^"  T""'"''  °'  ^^«  executive  IrSh 

and  determine  what  changes  are  necessarv 

to  accomplish  the  purpose  of  the  su^u?^^ 

Provides   that   reorganization   plans   may 

:reate  new  agencies,  transfer  or  ^consolK 


the  whole  or  part  of  agencies  or  their  func- 
tions to  other  agencies,  abolish  all  or  part 
of  the  functions  of  an  agency  except  any 
enforcement  function  or  statutory  program, 
change  the  name  of  an  agency,  authorize  an 
agency  official  to  delegate  any  of  hU  func- 
tions, and  provide  that  the  head  of  an  agency 
be  an  individual,  commission  or  board  with 
a  fixed  term  not  to  exceed  4  years: 

Requires  that  each  plan  be  based  upon  a 
Presidential  finding  stated  in  a  message  to 
Congress  that  the  proposed  action  Is  neces- 
sary to  accomplish  one  or  more  of  the  pur- 
poses of  the  statute;  requires  that  the  mes- 
sage specify,  with  respect  to  each  plan,  the 
reduction  of  or  increase  In  expenditures 
likely  to  result  from  the  plan,  as  well  as  any 
improvements  in  the  effectiveness  or  effi- 
ciency of  the  government  anticipated  as  a 
result  of  the  plan; 

Prohibits  the  use  of  reorganization  au- 
thority to:  create  a  new  executive  depart- 
ment, abolish  an  executive  department  or 
an  independent  regulatory  agency,  abolish 
any  function  mandated  by  Congress  through 
stHtutes.  Increase  the  term  of  an  office  be- 
yond that  provided  by  law,  create  new  func- 
tions not  authorized  by  pre-existing  stat- 
utes, or  continue  a  function  beyond  the  pe- 
riod authorized  by  law; 

Requires    the    President    to    submit    each 
plan,  which  must  deal  with  only  one  logi- 
cally   consistent    subject    matter,    to    both 
Houses  of  Congress  simultaneously  for  re- 
ferral  to   the   Senate   Governmental   Affairs 
Committee  and  the  House  Government  Op- 
erations Committee:   requires  the  Chairman 
of  the  respective  committee  to  Introduce  a 
disapproval  resolution  whenever  a  reorgani- 
zation plan  is  submitted  to  assure  that  there 
will  be  a  resolution  for  the  Committee  to  act 
on  and  to  report  either  favorably  or  unfav- 
orably a  disapproval  resolution  for  each  pro- 
posed plan;  provides  that  plans  shall  become 
law  at  the  end  of  60  calendar  days  of  con- 
tinuous session  of  the  Congress  or  If  speci- 
fied,   at   a   later   date,    unless   either   House 
passes  a  resolution  of  disapproval  or  prior 
to  that  time  If  both  Houses  defeat  a  disap- 
proval  resolution;    requires   the   committees 
in  both  Houses  to  file  recommendations  on 
each  plan  with  the  full  House  within  45  days 
and  provides,  if  the  committee  has  not  done 
so.  the  resolution  will  automatically  be  dis- 
charged   from    further    consideration    and 
placed    on    the    calendar;    specifies    that   no 
more  than   three  reorganization  plans  may 
be  pending  in  the  Congress  at  any  one  time; 
Allows  the  President  to  (1)  amend  a  plan 
within   the   first   30   days   after   submls-^lon 
If  neither  committee  has  ordered  reported 
a  disapproval  resolution  or  made  any  other 
reiommendatlons  on  the  plan,  or  (2)  with- 
draw a  plan  at  any  time  prior  to  the  conclu- 
sion of  the  60  day  period; 

Provides  that  any  member  may  move  to 
proceed  to  consider  a  disapproval  resolution 
once  It  has  been  reported  or  discharged; 
limits  to  10  hours  floor  debate  on  a  disap- 
proval resolution  and  on  appeals  and  mo- 
tions made  in  connection  therewith,  and 
makes  motions  to  postpone  consideration 
or  amend  the  resolution  out  of  order; 

Provides  that  suits  brought  against  an 
agency  affected  by  a  reorganization  plan, 
or  regulations  or  other  actions  taken  by  an 
agency  under  a  function  affected  by  the 
plan  shall  not  abate  as  a  result  of  the  plan, 
except  In  the  case  where  the  function  Is 
abolished;  specifies  that  plans  may  provide 
for  the  transfer  or  other  disposition  of  af- 
fected records,  property,  and  personnel,  and 
for  the  transfer  of  unexpended  appropria- 
tions if  the  funds  will  be  used  for  their 
original  purpose;  and  requires  that  unex- 
pended funds  revert  to  the  U.S.  Treasury.  S. 
626 — Public  Law  95-17,  approved  April  6 
1977.  (40) 

Privacy  Protection  Study  Commission  ex- 
tension.— Extends  the  Ufa  of  the  Privacy  Pro- 


tection Study  Commission  from  July  10,  1977, 
to  September  30,  1977,  to  provide  additional 
time  for  the  printing  of  a  set  of  appendix 
volumes  for  its  final  report.  S.  1443— Pub- 
lic Law  95-  ,  approved  1977.  (W) 
Smithsonian  Institution — Canal  Zone  bfo- 
logical  area. — Increa.ses  from  8350,000  to 
$750,000  the  annual  authorization  for  the 
Canal  Zone  Biological  Area  (the  Barro  Colo- 
rado Island  Facility  of  the  Tropical  Research 
Institute  of  the  Smithsonian  Institution). 
8.  1031— Passed  Senate  May  2,  1977.  (W) 

GOVERNMENT  EMPLOYEES — FEDEE.\L  OFFICIALS 

Federal  salary  Increases — Denies  the  Oc- 
tober 1  cost-of-living  increase  to  Members 
of  Congress,  the  Supreme  Court  Justices  and 
other  members  of  the  Judiciary,  Cabinet  of- 
ficials, and  top  Executive  personnel  who  re- 
ceived the  March  1  quadrennial  pay  Increase 
under  which  salaries  were  Increased  as  fol- 
lows: Members  of  Congress  from  $44,600  to 
$57,500:  Cabinet  officers  from  $63,000  to 
$66,000:  the  Vice  President,  Speaker,  and 
Chief  Justice  from  $65,000  to  $75,000;  the 
President  Pro  Tempore  and  Majority  and 
Minority  Leaders  from  $52,000  to  $65,000;  cir- 
cuit court  Judges  from  844,600  to  $57,500; 
district  Judges  from  $42,000  to  $54,500;  sub- 
cabinet  assistants  from  $44,600  to  $57,500; 
and  other  top  Federal  personnel  from  $42,000 
to  $52,000.  S.  964— Pa.s=ed  Senate  March  10 
1977.  (44) 

Secret  Service  protection  of  former  Federal 
officials. — Authorizes  the  Secret  Service  to 
continue  to  furnish  protection  to  certain 
former  Federal  officials  (Secretaries  Kissinger 
and  Simon  and  Vice  President  Rockefeller) 
or  members  of  their  immediate  families  who 
received  such  protection  immediately  preced- 
ing January  20,  1977,  If  the  President  deter- 
mines that  they  may  be  In  significant  danger, 
and  provides  that  such  protection  shall  con- 
tinue for  a  period  determined  by  the  Presi- 
dent but  not  beyond  July  20,  1977.  unless 
otherwise  permitted  by  law.  S.J.  Res.  12 — 
Public  Law  96-1,  approved  January  19,  1977. 
(W) 

HEALTH 

Public  health  programs — biomedical  re- 
search.— Extends  through  fiscal  year  1978, 
without  major  substantive  modifications,  the 
assistance  programs  under  the  Community 
Mental  Retardation  and  Community  Mental 
Health  Centers  Act  and  the  programs  under 
the  Public  Health  Service  Act,  including  bio- 
medical research;  computes  the  authoriza- 
tions for  these  programs  generally  on  a  for- 
mula of  the  higher  of  the  fiscal  1977  author- 
ization or  the  fiscal  1977  appropriation  plus 
20  percent; 

Establishes  five  supergrade  positions  for 
the  National  Institute  of  Alcohol  Abuse  and 
Alcoholism  In  order  to  attract  highly  quail- 
fled  senior  level  scientific  personnel;  in- 
creases the  number  of  National  Cancer  Insti- 
tute consultants  from  100  to  200;  authorizes 
the  Secretary  of  Health.  Education  and  Wel- 
fare to  develop  minimum  public  health 
standard!  to  maintain  preventive  health  care 
programs;  directs  the  Secretary  to  arrange 
for  studies  of  international  health  Issues  and 
opportunities  and  to  submit  a  final  report  by 
January  1,  1978:  authorizes  an  additional 
$135  million  to  enable  the  Secretary  to  make 
grants  for  construction  and  modernization 
projects  to  assist  public  hospitals  to  meet 
life  and  safety  codes  and  avoid  loss  of  ac- 
creditation; 

Amends  the  Health  Professions  Educa- 
tional Assistance  Act  to  provide  for  equity 
In  student  loan  programs,  scholarship  pro- 
grams, and  payback  provisions  for  medical 
students  within  the  National  Health  Service 
Corps  (NHSC)  who  had  made  commitments 
under  previous  legislation;  assures  that  all 
physicians  graduating  from  medical  schools 
accredited  by  the  Liaison  Committee  on 
Medical  Education  are  treated  equally;  pro- 
vides that  Individuals  with  obligated  serv- 
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ice  to  the  NHSC  may  participate  in  resi- 
dency training  programs  as  officers  In  the 
regular  or  reserve  cops  of  the  Public  Health 
Service  prior  to  fulfilling  the  obligated  serv- 
ice In  an  underserved  area;  permits  an  area 
Health  Education  Center  to  conduct  train- 
ing In  general  pediatrics  as  well  as  In  family 
medicine  and  general  Internal  medicine;  al- 
lows the  Secretary  to  repay.  In  return  for 
service  in  a  health  manpower  shortage  area, 
educational  loans  obtained  by  health  pro- 
fessions students  before  October  12,  1976; 
guarantees  that  students  who  graduated 
from  two  year  U.S.  medical  schools  will  be 
treated  the  same  as  U.S.  students  who  com- 
pleted 2  years  at  a  foreign  medical  school 
when  transferring  to  degree-granting  Insti- 
tutions; authorizes  construction  assistance 
for  the  establishment  or  expansion  of  re- 
gional health  professions  programs;  and 
amends  the  Public  Health  Service  Act  to 
conform  certain  provisions  of  the  student 
loan  program  with  those  in  the  NHSC; 

Increases  to  $399,864,200  the  authoriza- 
tion for  the  maternal  and  child  health  grant 
programs  under  the  Social  Security  Act  and 
extends  through  fiscal  1980  the  authority  for 
100  percent  Federal  financing  of  medicaid 
skilled  nursing  and  Intermediate  care  facil- 
ity inspection  and  enforcement  co?ts;  ex- 
tends the  Committee  on  PTental  Health  and 
Illness  of  the  Elderly  for  1  month,  until 
August  30,  1977.  to  coordinate  Its  action?, 
and  recommendations  with  the  Presidential 
Commission  on  Mental  Health;  provides 
that  States  shall  not  receive  less  than  their 
1976  formula  grant  allotments  under  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
Ism  Prevention,  Treatment  and  Rehabilita- 
tion Act;  and  authorizes  $140  million  for 
preventive  family  planning  project  grants 
and  $5  million  for  the  Sudden  Infant  Death 
Syndrome  Coun.sellng  end  Information 
Services.  H.R.  4975 — Pas.sed  House  March  31, 
1977;  PasE-cd  Senate  amended  May  4,  1977; 
Senate  requested  conference  May  4,  1977. 
(131) 

HOUSING 

Supplemental  housing  authorizations. — 
Authorizes  additional  funds  for  housing  as- 
sistance for  lower  income  Americans  in  fiscal 
year  1977;  extends  the  riot  Insurance  and 
crime  Insurance  programs;  and  establishes  a 
National  Commission  on  Neighborhoods; 

Increases,  In  title  I,  the  authorization  for 
section  8  rental  assistance,  the  major  hous- 
ing program  for  lower  income  Americans,  by 
$378  million  for  a  total  of  $1,228,050,000;  In- 
creases operating  .subsidy  funds  for  public 
housing  projects  by  $19.6  million  to  pay  for 
this  winter's  unexpectedly  high  heating 
costs;  extends  the  contract  period  for  new. 
privately  developed  section  8  housing  from 
20  to  30  years  in  order  to  attract  more  pri- 
vate financing;  authorizes  such  appropria- 
tions as  may  be  necessary  for  reimburse- 
ment of  the  PHA  general  insurance  fund  for 
losses  on  the  sale  of  foreclosed  properties 
from  the  PHA  inventory;  contains  a  $10  mil- 
lion Increase  for  a  total  of  $15  million  for  the 
HUD  urban  homesteadlng  pj-ograni  as  a 
means  of  attracting  additional  rehabilita- 
tion funds  into  neighborhoods  and  disposing 
of  the  HUD  inventory  of  foreclosed  proper- 
ties; Increaseti  from  $500  million  to  $1,341 
billion  the  celling  lor  losses  incurred  by  the 
Federal  Housing  Administration  General  In- 
surance Fund;  extends  HUD's  authority  to 
write  crime  insurance  and  riot  reinsurance 
policies  through  September  30.  1978.  and  au- 
thorizes continuation  of  policies  in  force  be- 
fore April  30.  1978.  thiough  September  30. 
1981:  extends  from  April  30.  1978.  to  Septem- 
ber 30.  1978.  the  date  that  tlie  Set-retary  must 
submit  a  plan  for  the  liquidation  and  terini- 
natlon  of  these  program';;  deletes  the  re- 
quirement whereby  mortgages  may  be  in- 
sured under  .section  220  of  the  National  Hous- 
ing Act  only  if  the  property  Is  located  In  an 
area  which  has  a  workable  program  for  com- 


munity development;  makes  clear  that  mort- 
gages Insured  undei' section  221(d)  (4)  of  the 
Act  may  be  executed  by  a  mortgagor  which 
Is  a  public  body  or  agency,  or  a  cooperative, 
limited  dividend  corporation  or  other  entity, 
private  nonprofit  corporation  or  association, 
as  well  as  a  profit  motivated  entity,  as  de- 
fined by  the  Secretary;  and 

Authorizes,  in  title  II,  $1  million  for  the 
establishment  of  a  National  Commission  on 
Neighborhoods  to  assess  existing  policies,  laws 
and  programs  having  an  Impact  on  neigh- 
borhoods and  make  recommendations  regard- 
ing investment  In  city  neighborhoods,  com- 
munity government  participation,  economi- 
cally and  socially  diverse  neighborhoods,  ren- 
tal housing,  and  rehablltatlon  of  existing 
structures,  among  other  issues.  H.R.  3843— 
Public  Law  95-24,  approved  April  30,  1977. 
(VV) 

INDIANS 

American  Indian  Policy  Review  Commis- 
sion.—Extends  from  February  18.  1977,  to 
May  18,  1977,  the  period  of  time  In  which 
the-  American  Indian  Policy  Review  Commis- 
sion must  submit  Its  final  report  to  the  Con- 
gress and  Increases  the  authorization  there- 
for from  $2.6  million  to  $2.6  million.  S.J.  P^s. 
10 — Public  Law  95-5.  approved  Pebruarv  17, 
1977.  (VV) 

Sioux  Black  Kills  claim. — Authorizes  the 
U.S.  court  of  Claims  to  review,  without  re- 
gard to  the  technical  of  res  Judicata  or  col- 
lateral ettoppei  the  determination  of  the  In- 
dian Claims  Commission  entered  February 
14,  1974,  that  the  act  of  February  28.  1877, 
ellected  a  taking  of  the  Black  Hills' portion  of 
the  Great  Sioux  Reservation  in  violation  of 
the  fifth  amendment.  S.  838 — Passed  Senate 
May  3,  1977.  (VV) 

Wichita  tribal  land  clsiim. — Aurhorlzcs  the 
Indian  Claims  Commission  to  consider 
claims  by  the  Wichita  Indian  Tribe  and  affil- 
iated banas  with  respect  to  aboriginal  title 
to  lands  which  were  acquired  by  the  United 
States  without  payment  of  adequate  conipen- 
sution.  S.  773 — Passed  Senate  Mav  5,  1977. 
(VV) 

Zunl  lands. — Directs  the  Secretary  of  the 
Interior  to  acquire  through  purchase,  trade 
or  otherwise  the  618.41  acres  In  the  St.'ite  of 
New  Mexico  upon  which  the  Zunl  Salt  Lake 
Is  located  and  hold  such  land  In  trust  for  the 
Zunl  Indian  Tribe;  confers  Jurisdiction  upon 
the  Court  of  Claims  to  hear  and  deternilne 
an  aboriginal  land  claim  that  the  Tribe  failed 
to  file  with  the  Indian  Claims  Commission 
under  the  Act  of  August  13,  1946,  which  es- 
t.abllshed  that  forum:  and  authorize?  the 
Tribe  to  pitrchase  and  exchange  lands  in  the 
Stales  of  Nev.'  Mexico  and  Arizona  nolwlth- 
Pturidlng  the  restrictions  in  the  act  of  May 
25,  1918,  expressly  piohlbitinj,  further  ex- 
pansion of  Indian  reservations  in  these 
States.  S.  482— Passed  Senate  Mav  3,  1977. 
(VV) 

INTERNATIONAL 

Abu  Ditoud.— Slates  as  a  sense  of  the  Sen- 
ate that  the  release  by  Prance  of  Abu  Daoud. 
a  known  terrorist  who  Is  accused  of  having 
planned  the  murder  of  01ymp>c  athletes  in 
Munich  in  1972.  Is  harmful  to  the  effort  of 
the  community  of  nations  to  stamp  out  in- 
ternational terrorism:  further  states  that  the 
United  State':  should  consult  promptly  with 
France  and  other  friendly  nurlons  to  seek 
ways  to  prevent  a  recurrence  of  a  situation 
in  which  a  terrorist  leader  Is  released  from 
detention  without  facing  criminal  charges  in 
a  court  of  law:  and  directs  the  Secretary  of 
the  Senate  to  provide  a  copy  of  this  resolu- 
tion to  the  Secretary  of  State  for  transmis- 
sion to  the  Government  of  France.  S.  Res. 
48 — Senate  at^reed  to  January  26,  1977.  (13) 

Harp  seal  killings. — Urges  the  Canadian 
Government  to  reassess  its  present  policy  of 
permitting  the  killing  of  newborn  harp  seals 
in  Canadian  waters  which  is  considered  by 
many  citizens  of  the  U.S.  to  be  cruel  and, 
if  continued  at  the  current  high  level,  may 


cause  the  extinction  of  that  species  of  seal. 
H.   Con.   Res.    142 — Action   complete   Apll   6, 

1977.  (VV)  to  amended  March  31,  1977.  (VV) 
International  cooperation  on  nuclear  pro- 
liferation.— Commends  the  President  for  his 
stated  Intentions  to  give  diplomatic  priority 
to  the  pursuit  of  nonprollferation  measures: 
endorses  and  strongly  supports  active  con- 
sultations with  world  leaders  on  the  highest 
level  to:  (1)  curb  the  spread  of  nuclear  en- 
richment and  reprocessing  facilities  and 
otherwise  discourage  the  diversion  of  nuclear 
energy  from  peaceful  uses  to  nuclear  weap- 
ons or  other  nuclear  explosive  devices.  (2) 
achieve  universal  acceptance  of  international 
safeguards  on  all  peaceful  nuclear  activities, 
as  well  as  to  seek  International  cooperation 
to  Improve  the  packaging  and  handling  of 
high-level  wastes  and  to  provide  for  Inter- 
national storage  of  plutonlum,  spent  reactor 
fuel,  and  other  sensitive  nuclear  materials. 
(3)  explore  possible  International  arrange- 
ments for  the  provision  of  nuclear  fuel  serv- 
ices to  help  meet  the  legitimate  energy  needs 
of  cooperating  states.  (4)  reach  agreement 
on  sanctions  to  be  applied  against  any  na- 
tion which  seek.s  to  acquire  a  nuclear  ex- 
plosives option,  and  (5)  strengthen  the  safe- 
guards of  the  International  Atomic  Energy 
Agency;  and  pledges  prompt  Senate  action 
on  legislation  to  enact  a  clear  statement  of 
goals  for  U.S.  nonprollferation  policy  pro- 
viding guidance  and  support  to  these  Presi- 
dential diplomatic  initiatives,  and  to  estab- 
lish a  clear  statutory  framework  for  the 
development  and  Implementation  of  U.S.  nu- 
clear export  policy.  S.  Res.  94 — Senate  agreed 
to  April  28.  1977.  (VV) 

Portugal  military  assistance. — Modifies 
the  existing  statutory  limitations  on  the 
allocation  of  military  assistance  funds  for 
fiscal  year  1977  contained  in  section  504(a) 
(1)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  to  add  Portugal  to  the  list  of 
eligible  countries  and  specify  that  $32.25 
million  be  allocated  to  that  country  to  up- 
grade Its  armed  forces  which  were  debili- 
tated as  a  result  of  prolonged  colonial  wars 
in  Africa.  S.  489— Public  Law  95-23,  ap- 
proved April  30.  1977.  (VV) 

Rhodeslan  chrome. — Amends  the  United 
Nations  Participation  Act  of  1945  to  halt 
the  Importation  of  Rhodeslan  chrome  by 
nullifying  the  effect  of  Section  203  (the  so- 
called  Byrd  amendment)  of  the  Armed 
Forces  Appropriations  Act  of  1972.  Public 
Law  92-150.  which  permitted  the  importa- 
tion into  the  United  States  of  chromium 
and  other  strategic  minerals  from  Rhodesia, 
despite  mandatory  U.N.  sanctions  against 
trade  with  that  country  which  the  United 
States  supported  by  its  vote  in  the  United 
Nations  security  Council  and  by  Executive 
Order  11419:  prohibits  the  importation  Into 
the  United  States  of  Rhodeslan  commodities 
and  products  as  speclhed  in  that  Executive 
Order,  of  July  29.  1968.  as  well  as  steel  mill 
products  containing  Rhodeslan  chromium 
In  any  form:  establishes  an  enforcement 
mechanism  which  requires  a  certificate  of 
origin  for  tnese  products  confirming  that 
they  do  not  contain  chromium  from  Rho- 
desia: and  authorizes  the  President  to  sus- 
pend the  act  if  he  determines  that  It  would 
encourage  meaningful  negotiations  and  fur- 
ther the  peaceful  transfer  of  government 
from  minority  to  majority  rule  in  Rhodesia. 
H.R.  1748 — Public  Law  95-12.  approved 
March  18.  1977.  (59) 

Romanian  earthquake. — States  as  a  sense 
of  the  Senate  that  the  United  States  should 
Join  with  otiier  notions  and  international. 
public,  and  private  organizations  to  assist 
the  people  of  Romania  following  the  1977 
earthquake;  and  expresses  deepest  sympathy 
to  the  victims  and  their  families  on  behalf 
of  the  people  of  the  United  States.  S.  Con. 
Res.  12 — Action  complete  March  17.  1977. 
(W) 

Romanian     earthquake     authorization. — 
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Authorizes  $20  million  to  the  President  for 
fiscal  year  1977.  to  remain  available  until 
expended,  for  the  relief  and  rehabilitation 
of  refugees  and  other  earthquake  victims 
in  Romania;  requires  the  President  to  trans- 
mit a  report  to  the  Foreign  Relations  Com- 
mittees of  the  Senate  and  House  60  days 
after  enactment  and  quarterly  thereafter  on 
the  obligation  of  authorized  funds;  and 
states  that  nothing  In  this  act  shall  be  In- 
terpreted as  endorsing  any  measure  under- 
taken by  the  Government  of  Romania  which 
would  suppress  human  rights  as  defined  in 
the  Conference  on  Security  and  Co-opera- 
tion In  Europe  (Helsinki  Declaration)  Final 
Act  and  the  United  Nations  Declaration  on 
Human  Rights  or  as  constituting  a  prece- 
dent for  or  commitment  to  provide  develop- 
ment assistance  to  Romania  and  requires 
that  the  Romanian  Government  he  so  noti- 
fied. HR.  5717— Public  Law  95-21,  approved 
April  18,  1977.  (VV) 

Soviet  expulsion  of  George  A.  Krimsky.— 
States  as  the  sense  of  the  Senate  that:  (1) 
the  Soviet  expulsion  of  Associated  Press  re- 
porter George  A.  Krimsky  is  contrary  to  the 
spirit  of  the  Helsinki  Declaration  respecting 
the  rights  of  Journalists;  (2)  the  decision 
serves  only  to  obstruct  the  implementation  of 
the  free  flow  of  information  provisions  con- 
tained in  the  Declaration;  (3)  the  action  only 
Invites  and  Justifies  steps  of  a  reciprocal  na- 
ture by  the  U.S.  Government;  and  (4)  the 
U.S.  and  Soviet  Governments  should  seek 
greater  communication  in  this  area  to  pre- 
vent slmUar  events  of  a  counterproductive 
nature  from  occurring  in  the  future:  and 
ciirects  the  Secretary  of  the  Senate  to  trans- 
mit a  copy  of  this  resolution  to  the  President 
for  the  Department  of  State  to  convey  direct- 
ly to  General  Secretary  Leonid  Brezhnev  of 
the  Central  Committee  of  the  Soviet  Com- 
mur.ist  Party.  S.  Res.  81— Senate  agreed  to 
March  4.  1977.  (VV) 

Soviet  freedom  of  emigration. — Conveys  to 
the  Soviet  Government  the  sustained  in- 
terest of  the  American  people  regarding 
Soviet  adherence  to  the  Helsinki  Declaration" 
including  their  pledge  to  facilitate  freer 
movement  of  people,  expedite  the  reunifica- 
tion of  families,  and  uphold  the  general  free- 
dom to  leave  one's  country.  S.  Con.  Res.  7— 
Action  complete  March  22,  1977.  (39) 

State  Department  supplemental  author- 
ization—Provides a  supplemental  author- 
ization of  $89.5  million  for  the  Department 
of  State  for  fiscal  year  1977  as  follows:  (1) 
$60  million  to  pay  U.S.  dues  and  asse-ssments 
to  UNESCO  for  1975  and  1976.  In  arrears  be- 
cause of  Congressional  action  suspending 
further  p.-vments  until  the  President  certi- 
fied that  UN'ESCO's  policies  were  in  line  with 
l-:.s  objec  rives  and  less  political,  and  part  of 
the  1977  assessment,  (2)  $11,325,000  for  aid 
to  Soviet  and  East  European  refugees  not 
settling  In  Israel  and  $7.4  million  for  the 
Indochlnese  Refuge©  Program  administered 
by  the  United  Nations  High  Commlsssloner 
for  Refugees  to  continue  U.S  support  of  80  - 
000  refugees  In  Thailand  who  arrived  from 
Vietnam.  Cambodia  and  Laos  In  1975  and 
(3)  $10,775,000  to  provide  for  the  construc- 
tion of  108  apartment  units  for  the  U  S  mis- 
sion _ln  Cairo— 36  for  the  State  Department 
and  ,2  for  AID;  authorizes  the  Secretary  to 
use  appropriated  funds  to  provide  emergency 
medical  attention,  dietary  supplements  and 
o^her  a.sslstance  to  U.S.  citizens  incarcerated 
abroad;  requires  that  the  Chairman  or  Vlce- 
Chalrman  of  the  Senate  and  House  delega- 
tions to  the  four  Interparliamentary  union 
groups  (Canada-US,  Mexico-US  North  At- 
lantic Assembly,  and  Interparliamentary  Un- 
ion) be  a  member  of  their  respective  foreign 
affairs  committee:  increases  from  18  to  24  the 
size  of  the  delegation  to  the  North  Atlantic 
As.^mbly  and  specifies  that  at  least  4  of  the 
12-member  delegation  from  each  body  be 
from  its  foreign  affairs  committee  and 
an-.ends  Public  Law  94-203   (known  as  the 


Case  Act  which  requires  the  Secretary  of 
State  to  transmit  the  text  of  any  interna- 
tional agreement  entered  Into  force  with 
respect  to  the  United  States)  to  require 
any  department  or  agency  entering  into  an 
International  agreement  on  behalf  of  the 
United  States  to  transmit  the  text  of  the 
agreement  to  the  Department  of  State  within 
20  days  following  the  date  on  which  the 
agreement  was  signed.  HR.  5040 — Passed 
House  Mai-ch  24.  1977;  Passed  Senate 
amended  May  11,  1977.   (VV) 

Uganda  human  rights. — Expresses  the 
sense  of  the  Senate  that  the  actions  of  the 
current  regime  in  Uganda  violating  the  hu- 
man rights  of  its  citizens  and  residents  de- 
serve condemnation  by  the  world  community 
and  by  the  Organization  of  African  Unity; 
urges  all  nations  supplying  lethal  arms  to 
Uganda  to  halt  all  deliveries  of  weapons; 
and  urges  the  U.S.  Ambassador  to  the  United 
Nations  to  request  that  the  situation  in 
Uganda  be  Investigated  by  an  appropriate 
agency  in  the  United  Nations.  S.  Res.  175— 
Senate  agreed  to  May  25,  1977.   (VV) 

Vietnam  POWs  and  MIA's.— Directs  the 
President,  as  Commander  in  Chief  of  the 
Armed  Forces,  to  require  an  accounting  of 
all  military  personnel  presently  categorized 
on  personnel  rosters  of  the  various  branches 
of  the  U.S.  Armed  Forces  as  prisoner  of  war, 
missing  in  action,  or  killed  in  action  in 
Southeast  Asia;  directs  the  President,  by 
executive  order,  to  require  the  Secretary  of 
State  to  pursue  enforcement  of  the  Paris 
agreement  of  January  27,  1973;  states  that 
the  Congress,  having  passed  Public  Law 
88-408  authorizing  the  deployment  of  U.S. 
Aimed  Forces  for  the  maintenance  of  inter- 
national peace  and  security  In  Southeast 
Asia,  recognize  a  corresponding  duty  and 
obligation  to' determine  the  fate  of  missing 
or  unaccounted  for  Americans;  requires  that 
the  President,  through  the  Secretary  of 
State,  hold  the  Democratic  Republic  of  Viet- 
nam and  the  Provisional  Revolutionary  Gov- 
ernment of  the  Republic  of  South  Vietnam 
responsible  to  account  for  and  provide  in- 
formation not  otherwise  available  to  satis- 
factorily dispose  of  the  POW/MIA  problem  in 
accordance  with  the  Paris  agreement  or  seek 
alternatives  that  might  resolve  the  ques- 
tion; and  requires  responsible  officeholders 
m  the  executive  and  legislative  branches 
to  address  the  authority  of  their  office  to- 
ward a  satisfactory  resolution  of  the  prob- 
lem, make  a  public  accounting,  and  remove 
any  question  as  to  the  Integrity  of  their 
function.  8.  Con.  Res.  2 — Senate  agreed  to 
February  21,  1977.  (VV) 

States  as  a  sense  of  the  Congress  that  the 
honor  of  tho.se  Americans  who  upheld  the 
dignity  of  the  law  and  served  in  the  U.S. 
Armed  Forces  should  be  reaffirmed  and  that 
the  Government  should  do  everything  possi- 
ble to  address  the  problems  of  those  who 
served  during  the  Vietnam  war;  and  urges 
that  there  be  established.  In  view  ol  the 
recent  issuance  of  a  general  pardon  for  U.S. 
draft  evaders  of  the  Vietnam  war  era,  a 
Presidential  Ta.sk  Force  on  Missing  In  Action 
and  Prisoners  of  War  to  propose  courses  of 
action  to  achieve  the  fullest  pos.slble  ac- 
count for  all  Americans  listed  in  a  missing 
status  In  Southeast  Asia,  Including  the  re- 
turn of  remains,  and  to  make  recommenda- 
tions concerning  Federal  policies  relating 
to  POWs  and  MIAs.  S.  Con.  Res.  3— Senate 
agreed  to  February  21,  1977.  (VV) 

MEMORIALS,    TRIBITTta    AND     MED.<^LS 

Alex  Haley.— Honors  and  pays  tribute  to 
Alex  Haley  for  his  exceptional  achievement 
In  writing  Roots  and  extends  to  him  the 
highest  praise  of  the  Senate.  8.  Res.  112— 
Senate  agreed  to  March  14.  1977.  (VV) 

Charles  A.  Lindbergh.— Honors  Charles  A. 
Lindbergh  for  his  service  to  our  country  In 
peace  and  war,  and  expresses  appreciation  for 
his  leadership  and  advocacy  in  the  conserva- 


tion of  natural  resources  and  for  his  daring 
and  courageous  contributions  to  the  field  of 
aviation  and  aeronautical  science.  S.  Res. 
1"7 — Senate  agreed  to  May  19,  1977.  (VV) 

Cora  Rubin  Lane  100th  birthday. — Ex- 
presses the  gratitude  and  appreciation  of  the 
Senate  to  Cora  Rubin  Lane  for  her  long  and 
outstanding  service  as  an  assistant  to  Senator 
William  E.  Borah  and  expresses  best  wishes  to 
her  on  the  occasion  of  her  100th  birthday. 
S.  Res.  162— Senate  agreed  to  May  3.  1977. 
(VV) 

Francis  R.  Valeo.— Commends  Francis  R. 
Valeo  for  his  long,  faithful  and  exemplary 
service  as  an  employee  of  the  Senate  and  his 
ten  years  of  service  as  Secretary  of  the  Sen- 
ate. S.  Res.  133— Senate  agreed  to  April  I, 
1977.  (VV) 

Gerald  R.  Ford  Building. — Names  the  Fed- 
eral building  located  at  110  Michigan  Avenue, 
N.W.,  In  Grand  Rapids.  Mich.,  the  "Gerald  R. 
Ford  Building".  S.  385— Public  Law  95-23, 
approved  May  4,  1977.  (VV) 

Jaycees  International  Conference. — Com- 
mends the  "Old  Sourdough  Jaycees"  of  An- 
chorage, Alaska,  the  U.S.  Jaycees,  and  the 
Jayceo  International  for  bringing  together 
Jaycee  leaders  around  the  world  who  have 
contributed  to  the  betterment  of  mankind. 
S.  Res.  137 — Senate  agreed  to  April  6.  1977. 
(VV) 

Lt.  Gen.  Ira  C.  Eaker  Medal. — Authorizes 
the  President  to  present,  on  behalf  of  the 
Congress,  to  Lieutenant  General  Ira  C.  Eaker, 
U.S.A. F.  (retired) .  a  gold  medal  of  appropriate 
design  m  recognition  of  his  distingul<!hed 
career  as  an  aviation  pioneer  and  Air  Force 
leader;  provides  a  $5,000  authorization  there- 
for; and  authorizes  the  Secretary  of  the 
Treasury  to  have  duplicate  medals  struck  in 
bronze  and  sold  at  cost.  S.  425 — Passed  Sen- 
ate May  13,  1977.  (VV) 

Marian  Anderson  Medal. — Authorizes  the 
President  to  award  to  Marian  Anderson,  In 
the  name  of  the  Congress,  a  gold  medal  v.'lth 
suitable  emblems  and  Inscriptions  In  recog- 
nition of  her  highly  distinguished  and  im- 
pressive career;  provides  that  bronze  dupli- 
cates of  the  msdal  ohall  be  coined  and  sold 
under  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury;  and  authorizes  therefor 
$2,500.  H.J.  Res.  132— Public  Lav  95-9,  ap- 
proved March  9,  1977.  (W) 

Motion  Picture  Academy  50th  anniver- 
sary.— Congratulates  the  Academy  of  Motion 
Picture  Arts  and  Sciences  for  its  past  achieve- 
ments on  the  occ-i.^ion  of  its  50th  anniversary 
on  May  11  and  extends  best  wishes  for  the 
future.  S.  Res.  168 — Senate  agreed  to  May  11, 
1977.  (VV) 

Philip  A.  Hart,  death  of. — Expresses  the 
sorrow  of  the  Senate  over  the  death  of  Sena- 
tor Philip  A.  Hart,  of  Michigan.  S.  Res.  16 — 
Senate  agreed  to  January  4.  1977.  (VV) 

President  and  Mrs.  Ford. — Congratulates 
and  commends  President  and  Mrs.  Ford  on 
their  exemplary  conduct  as  President  and 
first  lady  and  for  their  dedicated  public  serv- 
ice to  the  Nation  during  their  entire  career 
of  public  service.  S.  Res.  22 — Senate  agreed 
to  January  10,  1977.  (VV) 

President  Ford. — Commends  President  Ford 
for  the  manner  and  Integrity  with  which  he 
carried  out  his  responsibilities  and  wishes 
him  God.speed  In  hi3  new  and  active  life.  S. 
Res.  38 — Senate  agreed  to  January  18.  1977. 
(W) 

President-elect  Carter. — Extends  best 
wishes  to  President-elect  Jimmy  Carter  and 
to  all  those  who  will  serve  In  his  administra- 
tion. S.  Res.  23— Senate  agreed  to  January  10, 
1977.   (W) 

St.  Patrick's  parish  anniversary. — Com- 
memorates the  people  of  St.  Patrick's  Parish, 
In  Pottsvllle.  Pennsylvania,  who  this  year  are 
celebrating  the  150th  anniversary  of  the 
founding  of  the  parish.  S.  Res.  116 — Senate 
agreed  to  March  17,  1977.  (VV) 

Vice  President  Rockefeller. — Commends 
Vice  President  Rockefeller  for  the  manner 
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and  Integrity  with  which  he  carried  out  his 
responsibilities  and  wishes  him  Godspeed  In 
his  new  and  active  life.  S.  Res.  37 — Senat* 
agreed  to  January  18,  1977.  (W) 

William  O.  Douglas. — Dedicates  the  canal 
and  towpath  of  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park  to  Justice 
William  O.  Douglas;  directs  the  Secretary  of 
the  Interior  to  provide  the  necessary  Identi- 
fication to  Inform  the  public  of  the  contri- 
butions of  Justice  Douglas  and  to  erect  and 
maintain  within  the  exterior  boundaries  of 
the  Park  an  appropriate  memorial;  and 
authorizes  such  sums  as  necessary  to  carry 
out  the  act.  S.  776 — Public  Law  95-11,  ap- 
proved March  15,  1977.   (VV) 

NATURAI,  RESOURCES — NATIONAL   HISTORIC   BITES 

Eleanor  Roosevelt  national  historic  site. — 
Authorizes  the  Secretary  of  the  Interior  to 
estaVillsh  175  acres,  including  the  Val-KlU 
estate  In  Hyde  Park,  New  York,  as  the 
Eleanor  Roasevelt  National  Historic  Site  to 
commemorate  the  life  of  Eleanor  Roosevelt 
as  wen  as  provide  a  location  for  the  con- 
duct of  studies  and  seminars  relating  to  the 
Issues  with  which  she  was  concerned.  H.R. 
5562 — Public  Law  95-     ,  approved  ,  1977 

(W) 

Land  and  Water  Conservation  Fund. — 
Amends  the  Land  and  Water  Conservation 
Fund  Act  of  1965  to  establish  a  special  ac- 
count for  use  In  acquiring  the  backlog  of 
lands  previously  authorized  for  Inclusion  In 
the  national  park  system  and  certain  similar 
Federal  areas;  Increases  the  authorized  level 
of  the  fund  from  $600  million  to  .4900  mil- 
lion in  fiscal  year  1978  and  from  $750  million 
to  $900  million  in  fiscal  1979  with  the  addi- 
tional $450  million  to  be  credited  to  the  .spe- 
cial account  and  to  remain  available  until 
appropriated;  provides  that  prlcr  acquisition 
ceiling  limitations  on  authorized  areas  may 
be  exceeded  In  any  one  fiscal  year  by  up  to 
$1  million  or  10  percent  of  the  statutory  lim- 
itation, whichever  Is  greater;  and  permits 
preacqulsltlon  work  auch  as  title  searches, 
mapping,  and  other  preliminary  work  which 
does  not  Interfere  with  the  rights  of  private 
landowners  If  Congressional  authorization 
appears  to  be  Imminent.  H.R.  5306 — Pa.ssed 
House  April  4,  1977;  Passed  Senate  amended 
May  18,  1977.  (W) 

Reclamation  projects.— Authorizes  $31,050,- 
000  for  fi-scal  year  1978  for  continuing  con- 
struction of  the  distribution  system  and 
drains  of  the  San  Luis  Unit,  Central  Valley 
project,  California;  and  provides  for  the  es- 
tablishment of  a  task  force  to  review  the 
management,  organization  and  operation 
of  the  Unit  and  to  report  to  Congress  by  Jan- 
uary 1.  1978,  the  results  of  an  examination  of 
certain  specified  Lssues.  H.R.  4390-  Parsed 
House  May  2,  1977;  Pa.ssed  Senate  amended 
May  24,  1977.  (VV) 

Water  resources  development. — Authorizes 
appropriations  for  rivers  and  harbors  works 
of  the  Corps  of  Engineers  for  tlood  control, 
navigation,  water  supply,  and  other  pur- 
poses for  fiscal  year  1978.  H.R.  6752-PasKed 
House  May  17,  1977;  Passed  Senate  amended 
May  25,  1977.  (W) 

Authorizes  general  water  resources  re- 
search; repeals  the  Water  Resources  Act  of 
1964  and  replaces  it  with  similar,  but 
stronger  and  more  comprehensive  language; 
authorizes  maintenance  of  State  water  in- 
stitutes, which  were  established  under  the 
old  Act;  continues  support  of  nonacaciemlc 
water  resource  research  centers;  expands  the 
saline  water  program  and  reestablishes  many 
of  the  provlolons  of  the  expired  Saline  Water 
Conservation  Act  of  1971;  redirects  and 
strengthens  saline  water  conversion  programs 
which  are  developing  technology  to  help 
states  expand  available  water  supplies.  H.R. 
4746 — Passed  House  May  17.  1977;  Passed 
Senate  amended  May  25.  1977.  (VV) 


WILOEBNESS   ARKAS   STITDIES 

Montana  wilderness. — Directs  the  Sec- 
retary of  Agriculture  to  study  9  areas  of  land 
totaling  approximately  973,000  acres  located 
within  the  following  National  Forests  In 
Montana  to  determine  their  suitability  for 
designation  as  wilderness  under  the  pro- 
visions of  the  Wilderness  Act  of  1964 :  Beaver- 
brook  National  Forest — West  Pioneer  Wilder- 
ness and  Taylor-Hllgard  Wilderness;  Bitter- 
root  National  Forest — Bluejolnt  Wilderness 
and  Sapphire  Wilderness;  Kootenai  National 
Forest — Ten  Lakes  Wilderness  and  Mt.  Henry 
Wilderness;  Lewis  and  Clark  National  For- 
est— Middle  Ford  Judith  Wilderness  and  Big 
Snowies  Wilderness;  and  Gallatin  National 
Forest — Hyallte-Porcuplne-Buffalo  Horn 

Wilderness;  requires  the  Secretary  to  com- 
plete the  studies  and  report  his  findings  to 
the  President  within  5  years  of  enactment 
who  is  to  submit  his  recommendations  with 
respect  thereto  to  the  Congress  within  7 
years  of  enactment;  and  directs  the  Secretary 
to  administer  the  areas  so  as  not  to  diminish 
their  presently  existing  wilderness  character 
and  potential  until  Congress  determines 
otherwise.  S.  393— Passed  Senate  May  18, 
1977. 

Wildlife  refuges.— Extends  through  fiscal 
year  1980  the  authorization  for  the  acquisi- 
tion and  development  of  the  San  Francisco 
Bay  National  'Wildlife  Refuge  In  California 
(consisting  of  appro:<lmately  21,000  acres), 
the  Tlnlcum  National  Environmental  Center 
in  Pcnn.sylvania  (consisting  of  approximately 
1.200  acres),  and  the  Great  Dismal  Swamp 
National  Wildlife  Refuge  in  Virginia  (con- 
susting  of  approximately  107.360  acres).  H.R. 
5493— Pas,sed  House  May  16,  1977;  Passed 
Senate  amended   May   24,    1977.    (W) 

NOMINATIONS 

(Action  by  RoUcall  vote) 

Griffin  B.  Bell,  of  Georgi.i.  to  be  Attorney 
General. — Nomination  confirmed  January  25 
lt)77.  1 10) 

Joseph  A.  Callfano.  Jr..  of  the  District  of 
Columbia,  to  be  Secretary  of  Health.  Educa- 
tion, and  Welfare. — Nomination  confirmed 
January  24,  1977.  (7) 

Peter  F.  Flaherty,  of  Pennsylvania,  to  be 
Deputy  Attorney  General. -Nomination  con- 
firmed April  5,  1977.  (99) 

Riy  Marshall,  oi  Tcx.is.  to  be  Secretary  of 
Labor. — Noniiiiatlo-i  confirmed  January  26. 
1977.  .12) 

Andrew  J.  'VToung,  of  Georgia,  to  be  U.S. 
Representative  to  the  United  Nations. — 
Nomination  confirmed  January  26.  1977.  (14) 

Paul  C.  Warnke.  cf  the  District  of  Colum- 
bia, for  rank  of  Ambassador  for  SALT  nego- 
tlitlons  and  to  be  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency.— Nominations 
confirmed  March  9,  1977.  i41  and  42 1 

pkoclamations 

American  Business  Day.— De.=;ignates 
M.ny  13  of  e.i.-h  year  us  "American  Business 
Day."  S.J.  Res.  40 — Passed  Senrite  April  27. 
1977,  (VV) 

Giandparcnis  Day.— Designate  the  first 
Sunday  of  September  of  each  year  as  "Grand- 
parents Day.'  S.J.  Res.  24— Passed  Senate 
May  16,  1977.  (VV) 

SENATE 

Commission  on  the  Operation  of  the  Sen- 
ate.— Extends  for  an  additional  30  d.iys.  until 
April  1.  1977.  the  Commission  on  the  Opera- 
tion of  the  Senate  S.  Res.  93-  Senate  agreed 
to  February  24,  1977.  (VV) 

Committee  reorgmlzation. — Amends  the 
Standhig  Rules  of  the  Senate  to  reorder  and 
rationalize  the  Jurisdictions  of  Senate  com- 
mittees, effective  February  11.  1977,  among  15 
standing  committees  and  6  other  special, 
select  or  Joint  committees;  abolishes  the 
Aeronautical  and  Spa<;e  Sciences  Commit- 
tee and  transfere  its  jurisdiction  to  a  newly 


created  Committee  on  Commerce.  Science, 
and  Transportation;  abolishes  the  District 
of  Columbia  Committee  and  the  Committee 
on  Post  Office  and  Civil  Service  and  trans- 
fers their  Jurisdictions  to  a  newly  created 
Committee  on  Goverrunental  Affairs;  trans- 
fers the  Jurisdiction  of  the  former  Interior 
Committee  to  an  Energy  and  Natural  Re- 
sources Comnilttee;  transfers  the  Jurisdic- 
tion of  the  former  Public  Works  Committee 
into  a  new  Envlroiunent  and  Public  Works 
Committee;  transfers  the  Jurisdiction  ol  the 
former  Labor  and  Public  Welfare  Committee 
to  a  new  Human  Resources  Committee;  con- 
tinues the  existence  of  the  Special  Commit- 
tee on  Aging  with  membership  reduced  to  9 
in  the  next  Congress;  continues  the  existence 
of  the  Select  Committee  on  Nutrition  and 
Human  Needs  until  December  31,  1977.  after 
which  Its  jurisdiction  will  be  transferred  to 
the  Committee  on  Agriculture.  Nutrition  and 
Forestry;  est.iblishes  a  temporary  Select  Com- 
mittee on  Indian  Affairs  to  consider  all  leg- 
islation relating  to  Indians  for  the  duration 
of  the  95th  Congress  after  which  its  Jurisdic- 
tion will  be  tvansfeired  to  the  Human  Re- 
sources Commit  Lee; 

Limits  the  number  of  committee  and  sub- 
committee memberships  a  Senator  can  hold 
generally  to  two  major  or  class  "A"  commit-  ^ 
tees  and  one  class  "B  "  committee  and  eight 
subcommittees    thereof;    prohibits    commit- 
tees and  eight  subcommittees  thereof:   pro- 
hibits committees  from  establishing  subunlis 
other  than  subcommUtees;  permits  the  Ma- 
Jarity  and  Minority  Leaders  to  temporarilv 
inci-ease  the  .sizes  of  committees  to  ensure 
majority  party   control;    allows  Senators   to 
serve  on  joint  committees  where  such  sfrvicc 
Is  required  to  be  from  members  of  a  com- 
mittee on  which  suth  Senator  serves;   pro- 
hibits Rules  Committee  members  from  serv- 
ing on  any  joint  committee  unless  the  Senate 
members  of  such  committees  are  required  bv 
law  to  be  from  the  Rules  Committee;   e.v- 
empts  members   of   the   Budget  Committee 
during  the  94th   Congress  from  certain  as- 
signment limitations  'during  the  ■95th  Con- 
gress; continues  grandfather  rights  for  Sen- 
ators who  are  servlny  on  three  standing  com- 
mittees as  a  result  of  an  exemption  in  the 
Legislative  Reorganization  Act  of  1970  to  con- 
tinue  to  do   so   during   the   95th   Congres.;: 
allows  the  chairmen  and  ranking  minority 
members  of  the  Post  Office  and  Civil  Servu.e 
Committee    and    the    District    cf    Columbia 
Committee   to   serve   011   tlie   Governmeutul 
Affairs  Committee  and  two  other  commlltc-s 
of  the  same  cla??-.  as  long  as  their  service  on 
Governmental    Affairs   remains   continuous; 
prohibits  a  Senator  from  serving  as  Chair- 
man of  mere  than  one  standing,  .select,  spe- 
cial, or  Joint  committee  unless  the  jurisdic- 
tion is  directly  related  to  that  of  the  stai  d- 
Ing  committee  he  chairs;  prohibits  Senators 
from  serving  as  chairman  of  more  th.in  one 
FUbcommlttee  of  each  standing,  select,  .spe- 
cial or  joint  committee:   limits  n;f  niber.*;  to 
two    class    A    committee    or    svinoommlttee 
chairmanship."!  and  one  class  B  comrnittoe  or 
subcommittee  chairmanship,  effective  at  the 
beginning   of   the   96th    Congress;    requires 
that  not  later  than  July  1,  1977.  the  appro- 
priate standing  committees  shall  report  leg- 
islation terminating  the  statutory  authority 
of  the  Joint  Committee  on  Atomic  Energj'. 
on  Congrcyslonal  Operations  and  on  Defense 
Production;    requires    that    the   appropriate 
standing    committees    report    recommenda- 
tions not  later  than  July  1.  1977,  with  respect 
to  the  Joint  Committees  on  the  Library  and 
on  Printing;  allows  Senators  to  serve  on  joint 
committees  considered  for  termination  pend- 
ing final  disposition  of  the  Lssue; 

Provides  for  sequential  and  joint  referral  ol 
bills  that  cross  Jurisdictional  lines  based  on 
motions  by  the  Majority  and  Minority  Lead- 
ers, Instead  of  by  imanlmou.s  consent;  pro- 
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vldes  for  a  computerized  schedule  of  com- 
mittee  meetings   by   the   Rules   Committee; 
permits  committees  to  meet  without  special 
leave  until  the  conclusion  of  the  first  2  hours 
of   a  meeting   of   the   Senate   or   2:00   p.m., 
except   for   the   Appropriations   and   Budget 
Committees   which   may   meet   at   any   time 
without  special  consent:  requires  that  morn- 
ing meetings  of  committees  and  subcommit- 
tees be  scheduled   for  one  or  both  of  two 
periods,  one  ending  at  11:00  a.m.  and  a  sec- 
ond beginning  at  11:00  a.m.  and  ending  at 
2:00  p.m.;  provides  for  continuous  review  of 
the  committee  system  by  the  Rules  Commit- 
tee in  consultation  with  the  Majority  and 
Minority  Leaders;  prohibits  consideration  of 
committee  amendments  to  bills   when   the 
amendments  are  not  in  the  Jurisdiction  of 
the  committee  proposing  them;  requires  com- 
mittee reports  to  contain  an  evaluation  of 
the  regulatory  Impact  which  would  be  In- 
curred by  Individuals  and  businesses  In  car- 
rying out  the  provisions  of  the  bill;  provides 
for  the  transition  of  staff  from  abolished  or 
realigned  committees  to  the  new  committees 
and  provides  for  salary  and  teaure  of  com- 
mittee staff  during  a  transition  period:  pro- 
vides that  committee  staff  reflect  the  relative 
numbers  of  majority  and  minority  members 
and  that  one-third  of  the  committee  staffing 
funds  be  allocated  to  the  minority  members 
for  compensation  of  minority  staff;  provides 
that  such  adjustment  be  made  over  a  four- 
year  period  beginning  July  1.  1977,  with  not 
less  than  one-half  being  made  In  2  years; 
provides  for  funding  of  Increases  In  the  ex- 
penditures of  new  committees  resulting  from 
this    resolution;    Incorporates   provisions    of 
S.  Res.  60  of  the  94th  Congress  relating  to 
individuals  appointed  by  Senators  to  assist 
them  wi.h  committee  work;  provides  for  the 
rereferral  of  measures  according  to  the  re- 
aligned Jurisdictions;  and  provides  that  legal 
references  to  old  committees  are  to  be  con- 
strued as  referring  to  their  successors  S.  Res. 
4 — Senate  agreed  to  February  4.  1977.  (36) 

Deputy  President  pro  tempore.— Estab- 
Iwhes.  effective  January  5,  1977.  the  Office  of 
Deputy  President  Pro  Tempore  which  shall 
be  held  by  any  Senator  who  Is  a  former  Presi- 
dent or  Vice  President  of  the  United  States- 
authorizes  the  President  Pro  Tempore  and 
the  Deputy  President  Pro  Tempore  each  to 
appoint  an  administrative  assistant,  a  legis- 
lative as.sistant  and  an  executive  secretary- 
authorizes  the  Sergeant  at  Arms  to  provide 
and  maintain  an  automobile  for  use  by  the 
Deputy  President  Pro  Tempore  and  to  em- 
ploy a  driver-messenger;  and  authorizes  the 
Secretaries  of  the  Conferences  of  the  Ma- 
jority and  Minority  each  to  appoint  two  staff 
assistants  In  each  office.  S.  Res.  17— Senate 
agreed  to  January  10.  1977.  (W) 

Karnes  Hubert  H.  Humphrey  of  Minnesota 
Deputy  President  Pro  Tempore  of  the  Senate 
effective  January  5.  1977.  S.  Res.  27— Senate 
agreed  to  January  11,  1977.  (VV). 

Senate  Ethics  Code.— Amends  the  Standing 
Rules  of  the  Senate  to  create  a  Code  of  Offi- 
cial Conduct;  amends  Senate  Resolution  338 
the  original  resolution  establishing  the  Se^ 
lect  Committee  on  Ethics,  to  provide  for  ad- 
ditional procedures  for  enforcing  the  new 
Code  as  well  as  other  laws  and  rules  of  the 
Senate;  and  directs  other  Senate  committees 
to  study  certain  matters  related  to  this 
resolution; 

Public  Financial  Disclosure.— Requires 
Senators,  candidates  for  the  Senate,  officeis 
and  employees  of  the  Senate  earning  In  ex- 
cess of  $25,000  per  year  to  file  a  report  Ustlng 
their  earned  Income  and  the  sources  and 
categories  of  value  of  their  Income,  other 
than  earned  Income,  and  all  other  Interests 
aisets.  and  holdings  held  for  the  purposes  of 
Investment  or  income  production; 

Gifts— Prohibits  knowingly  accepting  a 
gift  or  gifts  having  an  aggregate  value  of 
over  tlOO  during  a  year  from  any  individual 
or  organization  defined  as  having  a  "direct 
Interest  In  legislation;" 


Outside  Earned  Income. — Limits  outside 
earned  Income  of  a  Senator,  officer  or  em- 
ployee earning  over  $35,000  to  15  percent  of 
the  person's  salary;  limits  each  honorarium 
to  $1,000  for  Senators  and  to  $300  for  officers 
and  employees;  allows  Senators  or  staff  to  ac- 
cept honoraria  up  to  $26,000  If  Immediately 
donated  to  a  tax-exempt  charity; 

Conflict  of  Interest— Bars  the  use  of  one's 
official  position  to  Introduce  or  aid  the  prog- 
ress of  legislation  the  principal  purpose  of 
which  furthers  one's  own  financial  Interest: 
allows  Members  or  staff  who  earn  over 
$25,000  to  provide  professional  services  for 
compensation  If  not  affiliated  with  a  firm  or 
association  and  if  their  work  Is  not  carried 
out  during  regular  Senate  office  hours;  di- 
rects committee  employees  earning  over  $25.- 
•  000  to  divest  themselves  of  any  holdings 
which  may  be  directly  affected  by  the  actions 
of  the  Committee  for  which  they  work  un- 
less permitted  by  their  supervisor  and  the 
Ethics  Committee;  prohibits  Senators  from 
lobbying  the  Senate  for  one  year  after  leav- 
ing the  Senate;  applies  a  similar  prohibition 
to  employees  lobbying  the  Committee  or  of- 
fice for  which  they  worked; 

Unofficial  Office  Accounts. — Abolishes  un- 
official office  accounts,  those  accounts  de- 
fined as  not  including  personal  funds  of  a 
member,  official  funds,  political  funds  and 
reimbursements; 

Foreign  Travel —Prohibits  "lame  duck" 
travel  by  a  defeated  or  retiring  member;  pro- 
hibits receipt  of  counterpart  funds  where 
there  has  been  reimbursement  from  another 
source;  restricts  per  diem  allowance  to  food, 
lodging  and  related  expenses  and  places  the 
responsibility  on  the  person  receiving  the 
per  diem  to  return  any  unused  funds; 

Franking  PilvUege— Radio-TV  Studio- 
Senate  Computer. — Prohibits  mass  mailings 
and  the  use  of  the  radio-TV  studios  within 
60  days  of  an  election;  requires  the  use  of 
official  funds  to  purchase  paper,  to  print, 
and  prepare  mass  mailings  under  the  frank; 
requires  a  Senator  to  register  ma=s  mailings 
annually  for  public  Inspection;  prohibits  the 
use  of  the  Senate  computer  to  store  names 
identified  as  campaign  workers; 

Political  Activity  by  Officers  and  Employ- 
ees.— Restates  the  present  ban  on  staff  solic- 
iting or  receiving  campaign  contributions; 
allows  a  Senator  to  name  one  assistant  each 
in  his  Washington  and  State  office  to  receive 
and  handle  campaign  funds; 

Discriminatory  Employment  Practices. — 
Prohibits  discrimination  on  the  basis  of  race, 
color,  religion,  sex.  national  origin,  or  state 
of  physical  handicap  In  employment  prac- 
tices In  the  Senate; 

Enforcement.— Sets  forth  procedures  for 
the  Select  Committee  on  Ethics  In  Investi- 
gating ccmplalnts  of  violation  of  the  Code 
and  enforcing  Its  provisions; 

Further  Studies.— Requires  the  Appropria- 
tions Committee  to  report  within  120  days 
regarding  an  adjustment  of  official  allow- 
ances; requires  the  Finance  Committee  to 
report  within  120  days  on  the  tax  status  of 
funds  raised  and  expended  to  defray  ordi- 
nary and  necessary  expenses  of  Members; 
directs  the  Rules  Committee  (1)  to  report 
within  120  days  on  the  desirability  of  pro- 
mulgating rules  providing  for:  (a)  periodic 
audits  by  GAO  of  all  committee  and  office 
accotints;  (b)  a  centralized  recordkeeping 
system  of  accounts,  allowances,  expenditures 
and  travel  expenses  of  all  committees  and 
offices;  (c)  suggested  accounting  procedures 
for  committee  and  office  accounts;  aiid  (d) 
public  disclosure  and  availability  of  informa- 
tion on  the  accounts  of  all  committees  and 
offices  In  a  form  which  segregates  the  allow- 
ances and  expenses  of  each  con-imlttee  and 
office;  (2)  to  report  within  120  daj-s  on  the 
desirability  of  requiring  that  only  official  Sen- 
ate funds  may  be  used  to  pay  for  any  ex- 
penses Incurred  by  a  Senator  In  the  use  of 
the  radio-TV  studios;  and  (3)  to  study  laws 


relating  to  contributions  made  by  officers  or 
employees  as  well  as  on  proposals  to  prohibit 
the  mlsu.se  of  official  staff  In  election  cam- 
paigns and  report  thereon  within  180  days; 
requires  the  Governmental  Affairs  Commit- 
tee to  report  (1)  within  180  days  regarding 
employee  discrimination  complaints  and  the 
desirability  of  establishing  rules  requiring 
"blind  trusts"  by  members,  officers  and  em- 
ployees of  Senate  and  (2)  within  120  days 
regarding  the  use  of  simplified  form  of  ad- 
dress for  franked  mall;  and  directs  the  For- 
eign Relations  Committee  to  report  In  90 
days  on  the  problem  of  travel,  lodging  and 
other  related  expenses  provided  members 
and  staff  paid  for  by  foreign  governments 
where  It  Is  not  possible  to  procure  transpor- 
tation, lodging  or  other  related  services  or 
to  reimburse  the  foreign  government  for 
those  purposes.  S.  Res.  110 — Senate  agreed 
to  April  I.  1977.  (94) 

Special  Committee  on  Official  Conduct. — 
Establishes  a  temporary  Special  Committee 
on  Official  Conduct  composed  of  fifteen  mem- 
bers appointed  by  the  President  pro  tempore 
of   the   Senate    (eight    appointed   upon   the 
recommendation  of  the  majority  leader  and 
seven  upon  the  recommendation  of  the  mi- 
nority leader,  with  the  chairman  designated 
by  the  majority  leader  and  the  vice  chair- 
man by  the  minority  members)   to  conduct 
a  complete  study  of  all  matters  relating  to 
standards   of    conduct    of    Members,    officers 
and  employees  of  the  Senate  In  the  perform- 
ance of  their  official  duties  Including  stand- 
ards   for:    (1)    annual    public   disclosure    of 
Income,    assets,    debts,    gifts,    and   other   fi- 
nancial  Items;    (2)    restrictions    on,    or   the 
elimination  of,   outside  income  from  hono- 
raria, legal  fees,  gifts  and  other  sources  of 
financial  or  in-kind  remuneration;   (3)   con- 
flicts of  Interest  arising  out  of  Investments 
In    securities,    commodities,    real    estate,    or 
other  .sources;    (4)    office  account.s,   and  ex- 
cess   campaign    contributions;     (5)     Senate 
travel;  and  (6)  engaging  In  business,  profes- 
sional  activities,   employment,   or  other  re- 
munerative  activities,    so   as   to   avoid    any 
conflict  with  the  conscientious  performance 
of  official  duties;  requires  the  Committee  to 
submit  a  report  of  Its  findings  by  March  1, 
1977,  together  with  a  resolution  setting  forth, 
by    way    of    proposed    amendments    to    the 
Standing  Rules  of  the  Senate,  a  Code  of  Offi- 
cial Conduct  for  Members,  officers,  and  em- 
ployees of  the  Senate: 

Provides  that  on  March  1,  1977,  after  the 
conclusion  of  routine  morning  business,  the 
resolution  shall  become  the  pending  busi- 
ness of  the  Senate  under  a  50  hour  time 
limitation  with  a  2  hour  time  limitation  on 
amendments  thereto  and  1  hour  on  amend- 
ments in  the  second  degree,  debatable  mo- 
tions or  appeals;  provides  that  amendments 
not  germane  to  the  bill  will  not  be  received; 
states  that  motions  to  limit  debate  are  not 
debatable  and  that  motions  to  table  or  re- 
con-imit  are  out  of  order; 

Authorizes  the  Committee  to  utilize  the 
facilities  and  services  of  the  staff  of  any 
other  committee  and  provides  that  expenses 
of  the  Committee  shall  be  paid  from  the 
contingent  fund  of  the  Senate.  S.  Res.  36 — 
Senate  agreed  to  January  18,  1977.  Note: 
(On  March  3,  1977.  the  Senate,  by  unanimous 
consent,  extended  until  midnight.  March  7, 
1977,  the  time  for  the  Committee  to  file  its 
report  and  provided  that  the  leadership  may 
call  the  resolution  up  on  March  8,  1977,  or 
any  time  thereafter.)  (VV) 

Teamsters  pension  fund. — Authorizes  the 
Committee  on  Human  Resources  to  inspect 
and  receive  any  tax  return,  return  Informa- 
tion, or  other  tax  related  matter  held  by  the 
Secretary  of  Treasury  with  respect  to  the 
Teamsters'  Central  States  Southeast  and 
Southwest  Area  Pension  Fund,  and  any  re- 
lated matter  which  the  committee  demon- 
strates, to  the  satisfaction  of  the  Secretary, 
contains    or    may    contain    information    di- 
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rectly  relating  to  Its  study  and  oversight 
proceedings.  S.  Res.  139 — Senate  agreed  to 
April  22.  1977.  (VV) 

TAXATION 

Sick  pay  exclusion. — Delays  for  one  year, 
to  taxable  years  beginning  after  December 
31,  1976,  the  changes  made  by  the  Tax  Re- 
form Act  of  1976  with  regard  to  the  exclu- 
sion of  "sick  pay"  from  income;  makes  a  sim- 
ilar delay  of  the  effective  date  of  the  provi- 
sions regarding  the  tax  treatment  of  in- 
come earned  abroad  by  U.S.  citizens;  modi- 
fies the  withliolding  requirement  enacted  in 
the  1976  Tax  Reform  Act  on  proceeds  ol 
wagers  placed  In  parimutuel  pools  with  re- 
spect to  horse  races,  dog  races,  and  Jal  Alal 
requiring  a  20  percent  withholding  tax  on 
winnings  of  $1000  or  more  only  if  the  odds 
are  300  to  one  or  more;  extends  for  one  year 
the  provisions  of  the  Internal  Revenue  Code 
to  allow  State  lelgsiators  to  treat  their  place 
of  residence  within  their  legislative  district 
as  their  tax  home  for  purposes  of  computing 
the  deduction  for  living  expenses;  and 
waives  the  Interest  and  penalties  with  regard 
to  certain  errors  regarding  underpayments 
of  estimated  tax  and  withholding  that  might 
be  made  in  the  tax  returns  for  1976.  H.R. 
1828— Pa.sscd  House  April  4,  1977;  Passed 
Senate  amended  April  6,  1977;  House  agreed 
to  Senate  amendments  with  amendment 
which  omitted  the  provisions  regarding  the 
treatment  of  Income  earned  abroad  by  U.S. 
citizens  April  6.  1977;  Senate  requested  con- 
ference April  19,  1977;  (100)  (Note:  Provi- 
sions Included  Tax  Reduction  and  Simplica- 
tion   which   became   Public   Law   95-     ) . 

Tax  reduction  and  simplification. — Amends 
the  Internal  Revenue  Code  of  1954  to  ex- 
tend the  Individual  and  business  Income  tax 
reductions  enacted  In  1975  and  to  provide 
tax  simplification  as  follows; 

Standard  Deduction  and  Tax  Simplifica- 
tion.— Permanently  changes  the  standard 
deduction  to  $2,200  for  single  returns  and 
heads  of  households  and  $3  500  for  Joint  re- 
turns; revises  the  tax  tables  to  simplify  tax 
computation  for  96  percent  of  all  taxpayers 
by  building  into  the  tax  tables  the  personal 
exemption,  the  general  tax  credit,  and  the 
standard  deduction; 

Individual  and  Corporate  Tax  Reduc- 
tions.— Extends  through  1978  the  general  tax 
credit  of  $35  per  person  or  2  percent  of  the 
first  $9,000  of  taxable  Income,  whichever  Is 
larger;  extends  the  earned  Income  credit 
equal  to  10  percent  of  the  first  $4,000  of 
earned  Income  which  is  phased  out  as  Income 
rises  from  $4,000  to  $8,000: 

Extends  through  1978  the  corporate  tax 
cuts,  enacted  In  1975  and  subsequently  ex- 
tended, which  reduced  the  tax  rate  on  .he 
Initial  .$25,000  of  corporate  taxable  Income 
from  22  percent  to  20  percent  and  reduced 
the  rate  on  the  next  $25,000  from  48  to  22 
percent; 

Filing  Requirements  and  Withholding 
Changes— Increases  the  income  level  at 
which  a  tax  return  must  be  filed  from  $2,450 
to  $2,950  for  a  single  person  and  a  head  of 
household  and  from  .?3,600  to  $4,700  for  a 
Joint  return;  requires  modification  of  the 
withholding  rates  to  reflect  the  changed 
standard  deduction: 

New  Jobs  Credit— Provides  a  new  Jobs  tax 
credit  for  1977  and  1978  equal  to  50  percent 
of  the  Increase  In  each  employer's  wage  ba.se 
under  the  Federal  Unemployment  Tax  Act 
(FUTA)  above  102  percent  of  that  wage  base 
In  the  previous  year;  reduces  the  employer's 
deduction  for  wa?es  by  the  amount  of  the 
credit,  thereby  reducing  the  maximum  gross 
credit  for  each  new  cmnloyee  from  $2  100  to 
$1,806:   limits  the  credit  to  no  more  than: 

(1)  50  percent  of  the  increase  in  total  wages 
paid  by  the  emoloyer  for  the  year  above  105 
percent  of  total  wages  In  the  previous  year; 

(2)  25  percent  of  the  current  year's  FUTA 
w.^ges;  (3)  $100,000  per  ennloyer;"  and  i4)  the 
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taxpayer's  tax  liability  with  provision  of 
carrying  back  credit  for  3  years  and  carrying 
forward  credit  for  7  years;  provides  an  addi- 
tional 10  percent  noplncremental  credit  for 
hiring  the  handicapped.  Including  handi- 
capped veterans,  who  have  received  voca- 
tional training: 

Postponement  of  Changes  In  1976  Act. — 
Postpones  for  one  year  the  effective  date  of 
revisions  made  by  the  Tax  Reform  Act  of  1976 
in  the  tax  treatment  of  sick  pay  and  income 
earned  abroad;  relieves  individual  taxpayers 
for  periods  prior  to  April  16,  1977,  and  corpo- 
rations for  period  prior  to  March  16,  1977, 
from  additions  to  tax  and  interest  arising 
from  changes  in  the  tax  law  made  applicable 
to  1976  by  the  1976  Act;  relieves  employers 
from  penalties  for  under  withholdliag  In  1976 
on  remuneratloia  which  became  taxable  prior 
to  January  1,  1976.  as  a  result  of  the  1970 
Act:  lifts  the  exclusive  use  of  the  test  in  the 
1976  Act  for  business  deductions  for  the  u.se 
of  the  home  for  day  care  services  for  children, 
handicapped  Individuals  and  the  elderly  and 
limits  such  deductible  expense;  extends  for 
1976  the  election  to  treat  a  State  legislator's 
place  of  residence  within  the  legislative  dis- 
trict he  represents  as  his  tax  home  for  pur- 
pases  of  determining  deductions  for  travel 
and  expenses; 

Minimum  Tax  on  Intangible  Drilling 
Costs. — Provides  for  taxable  years  beginning 
In  1977  that  Intangible  drilling  costs  incurred 
In  oil  and  gas  prodtiction  operations  are  to 
be  subject  to  the  minimum  tax  to  the  extent 
that  these  expenses  exceed  oil  and  gas  pro- 
duction income: 

Charitable  Contrlbutloiis  of  Conservation 
Easements. — Extends  through  June  13.  1981 
the  period  during  which  deductions  are  al- 
lowable for  charitable  contributions  of  re- 
mainder Interests  In  real  property  exclusiveiy 
for  conservation  purposes  as  well  as  the 
period  during  which  deductions  are  allow- 
able for  charitable  contributions  exclusively 
for  conservation  purposes  of  easements  with 
respect  to  real  property,  If  the  easement  is 
perpetual: 

Work  Incentive  (WIN)  Program.— Author- 
izes an  additional  $435  million  In  each  of 
fl'^cai  years  1978  and  1979  for  employment 
and  supportive  services  for  welfare  recipients 
with  no  requirement  for  State  matching 
funds: 

Child  Care  Facilities  A mortlz.itlon.— Ex- 
tends through  1981  the  5-year  amortization 
provision  for  expenditures  relating  to  child 
care  f.-icllitles  for  children  of  the  taxpayer's 
employees; 

Retirement  Income  Credit  Election. — Al- 
lows taxpayers  over  age  05  to  choose  between 
the  retirement  Income  credit  as  It  existed 
before  the  1976  Act  and  as  revised  by  it  for 
1976  taxes  only: 

Accrual  Accounting  for  Farm  Operations. — 
Postpones  until  1978  the  effective  date  for 
requiring  accrual  accounting  by  any  farm 
corporation  if  either  (a)  two  families  own  at 
least  65  percent  of  the  stock,  or  (b)  three 
families  own  at  lea'st  50  percent  of  the  stock 
and  substantially  all  of  the  remaining  stock 
i,  owned  by  employees  or  their  families; 

Gambling  Withholding.- Modifies  the  1976 
I'cquirement  for  withholding  on  gambling 
winnings  to  provide  that  withholding  is  re- 
quired on  proceeds  of  more  than  $1,000  from 
bets  placed  In  parimutuel  pools  Involving 
horses,  dogs  or  Jal  Alal  but  only  if  the 
amount  of  the  proceeds  is  at  least  300  times 
as  large  as  the  amount  wagered; 

Extension  of  Countercyclical  Revenue  Shar- 
ing.— Extends  for  6  quarers,  or  until  national 
unemployment  drops  below  6  percent,  the 
current  countercyclical  revenue  sharing  leg- 
islation which  expires  September  30,  1977  to 
help  State  and  local  governments  maintain 
services:  authorizes  up  to  $1  billion  In  addi- 
tional funding  for  fiscal  year  1977  for  a  total 
of  $2  25  billion;   authorizes  up  to  $2.25  bil- 


lion for  FY  1978;  requires  that  the  most  re- 
cent data  be  used  In  the  allocation  formula 
and  that  the  national  amount  be  determined 
on  the  basis  of  tenths  of  the  unemploy- 
ment percentage  In  excess  of  6  percent 
rather  than  on  half  percentage  points;  pro- 
vides that  each  tenth  of  a  percentage  point 
will  generate  $30  million  for  allocation  In 
addition  to  the  basic  $125  million;  extends 
the  program  to  Guam.  American  Samoa, 
Puerto  Rico  and   the  Virgin   Islands; 

Other  Provisions. — Amends  the  Social  Se- 
curity Act  to  clarify  the  law  which  provides 
for  the  garnishment  of  Federal  payment  for 
purposes  of  child  support  and  alimony;  and 
contains  other  provisions.  H.R.  3477 — Public 
Law  95-30.  approved  May  23,  1977.  (128) 

TKANSPORTATION 

Aircraft  Registration. — Amends  the  Fed- 
eral Aviation  Act  of  1958  to  permit  citizens 
of  foreign  covmtries  lawfully  admitted  for 
permanent  residence  in  the  U.S.  and  corpo- 
rations lawfully  organized  and  doing  busi- 
ness under  U.S.  or  State  laws  to  register  air- 
craft m  the  United  States  provided  that  ( 1 ) 
the  aircraft  Is  based  or  primarily  used  In 
the  U.S.  thus  enabling  the  Secretary  of 
Transportation  to  condition  registration  on 
reasonable  Inspection  by  FAA  personnel  and 
(2)  as  at  present,  the  aircraft  Is  not  regis- 
tered under  the  laws  of  any  foreign  country. 
H.R.  735— Passed  House  February  2,  1977: 
Passed  Senate  amended  May  11.  1977.  (VV) 
Interstate  Commerce  Commission  Interim 
Regulatory  Reform. — Amends  the  Interstate 
Commerce  Art  to  authorize  $71,216,000  for 
fiscal  year  1978.  $80,474,000  for  fiscal  1979, 
SOO.935.000  for  fiscal  year  1980  and  $102,755.- 
003  for  fiscal  1980:  provides  for  regulatory  re- 
form of  the  ICC  by  requiring  the  agency  to 
review  and  recodify  syatematirally  all  of  the 
rules  and  regulations  which  It  has  promul- 
f;3tcd  and  which  are  still  In  effect  and  apply- 
ing certain  provisionr,  with  respect  to  one  or 
more  of  the  independent  regulatory  agencies 
and  found  to  be  both  useful  and  practicable 
.•^ufh  ar  (1)  timely  con-ldcratlon  of  petitions. 
(2)  Congre-slonal  access  to  Information,  (3) 
avoidance  of  conflict  of  interest.  (4)  appoint- 
ment of  fne  chairman  by  the  Presidency  by 
ani  with  the  advice  and  constnt  of  the  Sen- 
ate, and  (5)  Congressional  oversight  through 
the  process  of  an  auih.oriiatio-»  of  appropria- 
tions not  to  exceed  4  years.  S.  1531 — Passed 
Senate  May  20,   1977   (VV) 

Maritime  Authori  '.atlon. — Authorizes  $552.- 
974.000  for  prof.'rams  of  the  Maritime  Admin- 
istration for  fiscal  year  1978  as  follows: 
$135,000,000  for  acquisition,  construction,  or 
reconstruction  of  vessels  and  constructlon- 
t11lTere:itlil  subsidies.  $372,109,000  for  pay- 
ment of  ship  operating  dliTerential  subsidies. 
$20,725,000  for  rc-earch  and  development.  $5.- 
137.000  for  the  reserve  ntct,  $14,633,000  for 
maritime  training  at  the  Merchant  Marine 
Academy  at  Kings  Point.  N.Y..  and  $5,370,000 
for  financial  assistance  to  the  State  marine 
schools  which  Includes  an  Increased  annual 
!;tudent  subsidy  from  $600  to  $1200:  author- 
izes tidditional  supplemental  amounts  to 
cover  Increases  in  salary,  piy.  retirement,  or 
other  employee  benefits  authorized  by  la-.v 
and  for  certain  expenses  of  the  Merchant 
Marine  Academy  at  Kings  Point;  and  au- 
thorizes an  adiitional  Assistant  Secretary  of 
Comniercs  to  be  the  principle  advisor  to  the 
Secretary  for  Co:igreislonal  relations.  S. 
1019— Passed  Senate  May  21.  1977.  (VV) 

Rail  Reorganization — Office  of  Rail  Public 
Counsel. — Amends  the  Regional  Rail  Reor- 
ganization Act  of  1973  to  authorize  an  addi- 
tional $15  million  for  fiscal  year  1978  to  the 
United  States  Railway  Association  to  cover 
litigation  and  other  anticipated  expenses  In- 
volving the  reorganization  of  the  Northeast 
railroads,  and  amends  the  Interstate  Com- 
merce Act  to  authorize  an  additional  $2  mil- 
lion for  the  Office  of  Rail  Public  Coun.sel 
which  is  the  statutory  successor  to  the  Office 
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01  Public  Counsel  of  the  Interstate  Com- 
merce Commission.  H.R.  4049 — Passed  House 
May  3,  1977;  Passed  Senate  amended  May  23, 

l;»77.  IVV) 

VETEllANS 

Veterans'  Care  In  State  Homes. — Amends 
title  38.  U.S  C  .  to  consolidate  the  construc- 
tion giant-asslstance  programs  under  section 
644  (for  State  home  domlcUlary  and  hospi- 
tal lacUltles)  and  under  subchapter  HI  of 
chapter  81  (for  State  home  nursing  care 
facilities)  and  create  new  statutory  authority 
for  grants  lor  the  construction  of  new  domi- 
ciliary facilities  and  the  expansion  of  domi- 
ciliary and  hospital  facilities,  and  for  Initial 
equipment  In  both  categories;  increases  to 
S15  million  the  annual  authorization  for 
fiscal  years  1978  and  1979;  removes  the  3- 
fiscal-year  limitation  on  the  availability  of 
Eums  appropriated  for  the  consolidated  pio- 
gram.s,  making  the  funds  avalla!5le  until  ex- 
pended; makes  the  allowable  nonveteran 
population  of  a  grant-assisted  State  nursing 
home  domiciliary,  or  hospital  facility  25  per- 
cent In  order  to  make  allowance  for  veterans' 
spouses,  surviving  spouses,  and  Gold  Star 
mothers;  sets  at  33i-'3  percent  the  limit  which 
(iny  one  Stite  may  receive  in  any  year  of  the 
total  amount  appropriated  for  the  program; 
includes  dDmiclUary  and  hospital  projects 
under  the  statutory  nurelng  home  program 
recapture  provision;  allows  the  Administra- 
tor to  reduce  the  recapture  period  to  less 
than  7  years  In  cases  of  enpanslon,  remodel- 
ing, and  alteration;  limits  recapture  to  not 
more  than  the  amount  of  grant  assl'itp.nce 
provided  for  the  project;  repeals  existing 
statutory  authority  for  making  grants  for 
the  remodeling  of  State  home  domiciliary  and 
hospital  facilities  and  governing  the  opera- 
tion of  this  program:  provides  for  an  Ooio- 
ner  1.  1977.  effective  date  with  a  savings 
provision  for  hospital  and  domiciliary  grants 
made  under  the  section  to  be  repealed;  and 
gives  existing  nursing  home  program  grantees 
the  right  to  obtain  grant  m.odlficatlons  con- 
sistent with  the  new  act.  H.R.  3695 — Passed 
House  April  4.  1977;  Pa.ssed  Senate  amended 
May  24.  1977    (VV) 
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Federal   Crop  Insurance  Capital    (S.  955). 

Grain  Inspection  iS.  1051) . 

Land  and  Water  Resource  Conservation  (8. 
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Omnibus  Farm  Bill  (S.  275) . 
Wheat  Producers  Assistance  (S.  650) . 
Wheat  Referendum  (S.  1240) . 

APPROPRIATIONS 

Fiscal  1977 

Continuing  (H.J.  Res.  51.  P.L.  95-16) . 

Kconjmlc  Stimulus  (H.R.  4876,  P.L.  95-29) . 

Supplemental  (H.R.  4877.  P.L.  95-26) . 

Urgent  Disaster  Supplemental  iH.J.  Res. 
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Urgen*  Power  Supplemental  (H.J.  Re3.  227, 
PL.  95-3). 

ATOMIC  ENERGY 

Nuclear  Reeulatory  Commission  Authorl- 
•ion  (H.R.  3733). 

BUDGET 

Rescissions 
Helium  Purchases  (H.R.  3347.  P.L.  95-10). 
Sticond  Budget  Rescission   (H.R.  3839,  P.L. 
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Resolutions 

ihird  Budget  Resolution.  1977  (S.  Con. 
lits.  10). 

First  Budget  Resolution,  1978  (8.  Con. 
hts.  19) . 

CONCKESS 

Congressional  Campaign  Coinmltteeo  Em- 
l.;,>yees  Retirement  (S  992). 


Joint  Committee  on  Atomic  Energy  Abol- 
ishment (S. 1153). 

CRIME-JUDICIARY 

Daughters  of  the  Confederacy  Patent  Re- 
newal (S.  810). 
Jefferson   P.   Davis  Citizenship    (S.J.   Res. 

16). 
Mississippi  Court  Terms  (S.  662) . 
North  Dakota  Judicial  District  (S.  195) . 
Omnibus  Judgeships  (S.  11) . 

DEFENSE 

Coast  Guard  Authorization  (HJl.  6823) . 

Defense  Production  Extension  (S.  853,  Pi. 
95-       ). 

Military  Construction  Authorization  (S. 
1474). 

Military  Enlistment  and  Reenlistment 
Bonuses  (H.R.  583). 

Military  Procurement  Authorization  (H.R. 
£970). 

ECONOMY -FINANCE 

Export  Administraticn — Arab  Boycott 
(H.R.  5840). 

Foreign  Corporate  Bribes  and  Domestic 
Dl.sclosure  (S.  305). 

Interest  Rates  (Regulation  Q) — Federal 
Credit  Unions  (H.R.  3365,  P.L.  95-22). 

Securities  and  Exchange  Commission  Au- 
thorizations  (S.   1311)    (S.   1025,  P.L.  95-20 1. 

Small  Business  Authorization — Disaster 
Relief   (H.R.  692). 

Staall  Bu.slness  Loan  Ceilings  (H.R.  2647, 
P.L.  95-14). 

U.S.  International  Trade  Commission  (H.R. 
6370). 

White  Hovise  Conference  on  .Small  Business 
(S.  Re.s.  105). 

EDUCATION 

Ekiucation  Qt  the  Handicapped  (H.R.  6192) . 

Higher  Education  Technical  Amendments 
(H.R.   6774). 

Vocational  Education  Amendments  (H.R. 
3437,  PL.  95-     ) . 

ELECTIONS 

Federal  Election  Commission  Authoriza- 
tion (S.  1435). 

Overseas  Citizens  Voting  Rights   (S.  703). 

EMPLOYMENT 

CETA    (H.R.  2992). 

Emergency  Unemployment  Compensation 
(H.R.  4800.  P.L.  95-19). 

Public  Works  Employment  (H.R.  11,  PX. 
95-28) . 

ENERGY 

Coal  Conversion  Authority  (S.  1468). 

Deepwater  Ports  (S.  891).  (H.R.  6401,  P.L. 
95-     ). 

Department  of  Energy  (S.  826) . 

ERDA  Authorization  (S.  36,  P.L.  95-     ) . 

ERDA  Defense  Program  (S.  1339). 

FJRDA  Synthetic  Fuel  Loan  Guarantee  Pro- 
gram  I S.  37 ) . 

Natural  Gas  Emergency  (S.  474,  P.L.  95-2) . 

Radiation  Exposure   (S.  266). 

Siripmlnlng  Control  and  Reclamation 
(H.R.  2). 

ENVIRONMENT 

Disaster  Relief  Programs  (H.R.  6197) . 

Drought  Emergencv  Authority  (S.  925,  Pi. 
95-18). 

Drought  Emergency  Relief  (S.  1279,  P.L. 
95-81). 

Earthquake  Hazards  Reduction  (S.  126). 

Endangered  Species  (S.  1316). 

National  Advisory  Committee  on  Oceans 
and  Atmosphere  (H.R.  3849). 

Noise  Control  (S.  1511). 

Safe  Drinking  Water  (S.  1528). 

Sea  Grant  Program   (H.R.  4301). 

FISHERIES 

Fishermen's  Protection  Reimbursement 
Program  (S.  1184). 

Atlantic  Times  (H.R.  6205.  P.L.  96-     ) . 

Commercial  Fisheries  (H.R.  6206) . 

Fishery  Consarvation  Zone  Transition  (H.J. 
Res.  240,  P.L.  9&-6).   (H.R.  3763.  P.L.  95-8). 


GENERAL   GOVERNMENT 


Age  Discrimination  Report — Nutrition 
Program  for  Elderly  (H.R.  0668). 

Federal  Assistance  Program  Information 
(S.  904). 

GAO  Audit  of  IRS  and  ATF  (S.  213). 

Kennedy  Center  Authorization  (S.  521 1. 

Kennedy  Presidential  Library  (H.J.  Re.s. 
424.  P.L.  95-      ) 

Library  Services  and  Coix'jtruction  (.S.  602). 

NASA  Atithori^ation    (H.R.  4088). 

National  Science  Foundation  Authoriza- 
tion  (H.R.  4991). 

Presidential  Reorganization  Authoritv  (S. 
626.  P.L.  95-17). 

Privacy  Protection  Study  Commission  Ex- 
tension (S.  1443,  P.L.  95-     ). 

Smithsonian  Institution — Canal  Zone  Bi- 
ological .^rea  (S.  1031). 

GOVERNMENT   EMPLOYEES 

Federal  Salary  Increases  (S.  964). 
Secret  Service  Protection  of  Former  Fed- 
eral Officials  (S.J.  Res.  12.  P.L.  95-1). 

HEALTH 

Public  Health  ProgTams — Biomedical  Re- 
search (H.R.  4975). 

HOUSING 

Supplemental  Housing  Authorizations 
(H.R.  3843.  P.L.  95-     ). 

INDIANS 

American  Indian  Policy  Review  Commis- 
sion (S.J.  Res.  10.  PL.  95-5). 

Sioux  Black  Hills  Claim  (S.  838). 
Wichita  Trilxil  Land  Cliim  (S.  773). 
Zunl  Lands  (S.  482). 

INTERNATIONAL 

Abu  Daoud  (S.  Res.  48). 

Harp  Seal  Killings   (H.  Con.  Res.  142). 

Ii,tcrnatloiial  Cooperation  on  Nuclear  Pro- 
liferation (S.  Res.  04). 

Portuiral  Military  Assiistauce  (S.  489.  P.L. 
95-23). 

Rhodesian  Chrome  (H.R.  1746,  P.L.  95^-12). 

Romanian  Earthquake  (S.  Con.  Res.  12). 

Romanian  Earthquake  Authorization  (H.R. 
5717,  P.L.  9.5-21). 

Soviet  Expulsion  of  George  A.  Krimsky 
(S.  Res.  81). 

Soviet  Freedom  of  Emigration  (S.  Con. 
Res.  7). 

State  Depnitment  Supplemental  Authori- 
zation (H.R.  5040). 

Uganda  Human  Rights  (S.  Res.  175). 

Vietnam  POWs  and  MIA'S  (S.  Con.  Res. 
2),  (S.  Con.  Res.  3). 

MEMORIALS,   TRIBUTES  AND  MEDALS 

Alex  Haley  (S.  Res.  112). 

Charles  A.  Lindbergh  (S.  Ues.  117). 

Cora  Rubin  Lane  lOOth  Birthday  (S.  Re.s. 
162). 

Francis  R.  Valeo  (S.  Res.  133). 

Gerald  R.  Ford  Buildlm^  (S.  385,  P.L.  95- 
25). 

Jaycees  International  Conference  (S  Re- 
137). 

Lieutenant  General  Ira  C.  Enker  Medal  (S 
425). 

Marian  Anderson  Medal  (H.J.  Res  132 
P.L.  95-9). 

Motion  Picture  Academy  50th  Annlversarv 
(S.  Res.  168). 

Philip  A.  Haart,  Death  of  (S.  Res.  15). 

President  and  Mrs.  Ford  (S.  Res.  22). 

President  Ford  (R.  Res.  38). 

President-Elect  Carter  (S.  Res.  23). 

St.  Patricks  Parish  Anniversary  (S.  Res. 
116). 

Vice  President  Rockefeller  (S.  Res.  37). 

William  O.  Dotiglas  (S.  776,  P.L.  95-11). 

NATURAL  RESOtmCES NATIONAL  HISTORIC  SITES 

Eleanor  Roosevelt  National  Historic  Site 
(H.R.  5562,  P.L.  95-       ). 

Lanad  and  Water  Conservation  Fund  (H.R. 
5306). 

Reclamation  Projects  (H.R.  4390) . 

Water  Resources  (H.R.  6752>    (H.R.  4746). 

Wilderness  Areas  Studies:   Montana  WU- 
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derness     (S.    393),    Wildlife    Refuges    (H.R. 
5493). 

NOMINATIONS    (ACTION  BY  ROLL  CALL  VOTE) 

Griffin  B.  Bell  to  be  Attorney  General. 

Joseph  A.  Califano,  Jr.,  to  be  Secretary  of 
HEW. 

Peter  F.  Flaherty  to  be  Deputy  Attorney 
General. 

Ray  Marshall  to  be  Secretary  of  Labor. 

Paul  C.  Warnke  for  Rank  of  Ambassador 
for  SALT  Negotiations  and  to  be  Director  of 
the  Arms  Control  and  Disarmament  A<?ency. 

Andrew  J.  Young  to  be  U.S.  Representative 
to  U.N. 


PROCLAMATIONS 

American  Business  Day  (S.J  Res.  40). 
Grandparents  Day  (S.J.  Res.  24). 

SENATE 

Commission  on  the  Operation  of  the  Sen- 
ate (S.  Res.  93). 

Committee  Reorganization  (S.  Res.  4). 
Deputy    President   Pro   Tempore    (S.   Res. 
17),  (S.  Res.  27). 
Senate  Ethics  Code  'S.  Res   110). 

Special  Committee  on  Official  Conduct  (S. 
Res.  36). 

Teamsters'  Pension  Fund  (S.  Res.  139). 


TAXATION 

Sick  Pay  Exclusion  (H.R.  1828). 
Tax   Reduction   and   Simplification    (HP. 
3477,  P.L.  95-30). 

TRANSPORTATION 

Aircraft  Registration  (H.R.  735). 

Interstate  Commerce  Commission  Author- 
ization—Regulatory Reform  (S.  1534). 

Maritime  Authorization  (S.  1019). 

Rail  Reorsanlzatlon— Office  of  Rail  Public 
Counsel  (H.R.  4049). 

VETERANS 

Veterans'  Care  in  Stale  Homes  (H.R.  3695) . 


Index  by  Bill  Number  for  Senate  Legislation  Achievements 
(Prepared   by   Senate   Democratic   Policy  Committee.  Robert  C.  Byrd,   Chairman) 


Senate  bills 


s 

.  11 

s 

.36 

s 

.37 

s 

.  106 

s 

126 

s 

195 

s 

213 

s 

266 

s 

275 

s 

305 

s 

385 

s 

393 

s 

425 

s 

474 

s. 

482 

s. 

489 

s. 

521 

s 

602 

s. 

626 

s. 

650 

s. 

662 

s. 

703 

s. 

773 

s. 

776 

s. 

810 

s. 

826 

s. 

838 

s. 

853 

s. 

891 

s. 

904 

s. 

925 

s. 

955 

s. 

964 

s. 

992 

s. 

1019 

s. 

1025 

Report  Category 


S.  1031 

S. 1051 
S.  1153 

S.  1 184 

S.  1240 
S. 1311 

S.  1316 
S.  1339 
S.  1432 

S. 1443 


1468 
1474 
1511 
1528 
1534 


Omnibus  Judgeships Crime 

ERDA  Authorization Energy 

ERDA    Synthetic   Fuel    Loan   Guarantee 

Program     Energy 

Land  and  Water  Resource  Conservation..   Agriculture 

Earthquake  Hazard  Reduction Environment 

North  Dakota  Judicial  District Crime 

GAO  Audit  of  IRS  and  AFT Gen.Gov. 

Radiation  Exposure Energy 

Omnibus  Farm  Bill. Agriculture 

Foreign   Corporate  Bribes  and  Domestic 

Disclosure    Economy 

Gerald  R.  Ford  Building. Memorials 

Montana  Wilderness  Areas  Study Natural  Res. 

Lieutenant  General  Ira  C.  Eaker  Medal..   Memorials 

Natural  Gas  Emergency Ener^^v 

Zunl  Lands Indians 

Portugal  Military  Assistance International 

Kennedy  Center  Authorization Gen.Gov. 

Library  .Services  and  Construction Gen.Gov. 

Presidential   Reorganization  Authority..   Gen.Gov. 

Wheat  Producers  Assistance Agriculture 

U.S.  District  Court  Terms Crime 

Overseas  Citizens  Voting  Rights Elections 

Wichita  Tribal  Land  Claim Indians 

William  O.  Douglas Memorials 

Daughters    of    the    Confederacy    Patent 

Renewal  Crime 

Department  of  Energy Energy 

Sioux  Black  Hills  Claim... Indians 

Defense  Production  Extension Defense 

Deepwater  Ports Energy 

Federal     Assistance    Program    Informa- 
tion   Gen.  Gov. 

Di-ought   Emergency  Authority Environment 

Federal     Crop     Insurance     Corporation 
Capital Agriculture 

Federal   Salary  Increases Gov.  Emp. 

Federal  Crop  Insurance  Corporation  Em- 
ployees Retirement  Credit Congress 

Maritime  Authorization.. Tran.sport.itlon 

Securities     and     Exchange     Commission 
Authorization Economy 

Smithsonian  Institute — Canal  Zone  Bio- 
logical   Area Gen.Gov. 

Grain    Inspection Agriculttire 

Joint     Committee     on     Atomic     Energy 
Abolishment  Congress 

Fishermen's    Protection    Reimbursement 
Program Fisheries 

Wheat   Referendum Agriculttire 

Securities     and    Exchange     Commission 
Authorization    Economy 

Endangered  Species Environment 

ERDA  Defense  Program Energy 

Federal  Election  Commission  Authoriza- 
tions    Elections 

Privacy    Protection    Study    Commission 
Extension    Gen.Gov. 

Coal  Conversion  Authority Energy 

Military    Construction    Authorization Defense 

Noise    Control Environment 

Safe  Drinking  Water Environment 

Interstate    Commerce    Commission    Au- 
thorization—Regulatory  Reform Tran.sportation 


Senate  Resolutions: 
S.  Res.  4 
S.  Res.  15 


Report  category 
Senate  Committee  Reorganization..  Senate 

Philip  A.  Hart,  Death  of Memorials 

S.  Res.  17         Deputy  President  Pro  Tempore Senate 

S.  Res.  22         President  and  Mrs.  Ford Memorials 

S.  Res.  23         President-Elect  Carter Memorials 

S.  Res.  27         Deputy  President  Pro  Tempore  (Sen. 

Humnhrev)   Senate 

S.  Res.  37        Vice  President  Rockefeller Memorials 

S.  Res.  36         Special  Committee  on  Official  Con- 

dtict    Senate 

S.  Res.  38         President   Ford Memorials 

S.  Res.  48         Abu    Daoud International 

S.  Res.  81         Soviet  E.\pulslon  of  George  A.  Krlm- 

.sky    International 

S.  Res.  93        Commission  on  the  Operation  of  the 

Senate    Senate 

S.  Res.  94        International    Cooperation,   on   Nu- 
clear   Proliferation International 

S.  Res.  105      White   House   Conference  on  Small 

Business Economy 

S.Res.  110       Senate  Ethics  Code Senate 

S.  Res.  112       Alex   Haley Memorials 

S.Res.  133       Francis  R.  Valeo Memorials 

S.  Res.  137      Jaycees  International  Convention..  Memorials 

S.  Res.  139       Teamsters'  Pension  Fund Senate 

S.  Res.  162       Cora  Rubin  Lane  lOOlh  Birthday...   Memorials 
S.  Res.  168       Motion  Picture  Academy  50th  Anni- 
versary     Memorials 

S.  Res.  175      Ugandan  Human  Rights International 

Senate  Concurrent  Resolutions; 

S.  Con.  Res.  2      Vietnam  POW's  and  MIA's International 

Vietnam  POW's  and  MIA's. International 

Soviet  Freedom  of  Emigration...   International 
Third  Budget  Re.solutlon,  1977..   Budget 

Romanian  Earthquake International 

First  Budget  Resolution.  1978...  Budget 
Senate  Joint  Resolutions: 
S.J.  Res.  10     American  Indian  Policy  Review  Com- 
mission     Indians 

Secret  Service  Protection  of  Fedeial 

Officials Gov.  Emp. 

Jefferson  P.  Da%'is  Citizenship Crime 

Grandparents   Day Proclamations 

American  Business  Day Proclamations 


S.  Con.  Res.  3 
S.  Con.  Res.  7 
S.  Con.  Res.  10 
S.  Con.  Res.  12 
S.  Con.  Res.  19 


S.J.  Res.  12 

S.J.  Res.  16 
S.J.  Res.  24 
S.J.  Res.  40 

Hou.se  Bills: 
H.R.  2  Stripmining  Control  and  Reclamation.   Energy 

H.R.  11         Public    Works   Employment Employment 

H.R.  583       Military  Enlistment  and  Reenlistment 

Bonuses   Defense 

H.R.  692       Small  Business  Authorization — Dis.\s- 

ter    Relief Economy 

H.R.  735       Aircraft    Registration Transport. 

H.R.  1746     Rhodesian    Chrome. International 

H.R.  1828     Sick  Pay  Exclusion. Taxation 

H.R.  2992     CETA Employment 

H.R.  3347     Budget  Rescission — Helium  Purchases  Budget 
H.R.  3365     Interest   Rates    (Regulation  Q) — Fed.  Economy 

Credit    Unions 

H.R.  3437     Vocational  Education  Amendments...  Education 

H.R.  3477     Tax  Reform  and  Simplification Taxation 

H.R.  3695     Veterans'  Care  In  State  Homes Veterans 

H.R.  3733     Nuclear   Regulatory   Commission   Au- 
thorization     Atomic 

H.R.  3753     Fishery  Conservation  Zone  Transition.  Fisheries 

HR.  3839     Second   Budget   Rescission.. Budget 

H.R.  3843    Supplemental  Housing  Authorizations  Housing 
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I 


Hou-e  Bills : 
H  R.  3849     National      Advisory      Committee      on 

Oceans   

HR  4049     Rail     Reorganization — Office    of    Rail 

Public    Counsel 

H  R  4088     NASA_   Authorization 

HR.4301     Sea  Grant  Program 

H  R  4390     Reclamation   Projects.. 

H  R.  4746     Water  Resources  Development 

H  R.  4800     Emergency  Unemployment  Compensa- 
tion   

H  R.  4876     Economic   Stimulus   App.,    1977 

H  R.  4877     Supplemental  Appropriations,  1977... 
H  R.  4975     Public    Health    Programs— Biomedical 

Research    

HR.  4991     National  Science  Foundation  Author- 
ization     

n  R.  5040     state   Department  Supplemental   Au- 
thorization     

H  R.  5306     Land  and  Water  Conservation  Fund. 

H  R  5493     Wildlife    Refuges 

H  R  5562     Eleanor    Roosevelt    National    Historic 

Site   

K  R  5717     Romanian  Earthquake  Authorization. 
H  R.  5840     Export  Administration— Arab  Boycott. 


Report  category 

Environment 

TransDortatlon 
Gen.  Gov. 
Environment 
Natural  Res. 
Natural  Res. 

Employment 

Approp. 

Approp. 

Health 

Gen.  Gov. 

International 
Natural  Res. 
Natural  Res. 

Natural  Res. 

International 

Economv 


Hou^e  Bills: 
H.R.  5970     Mllltai-y  Procurement  Authorization.. 
Commercial  Fisheries  Authorization. . 

Atlantic  Tunas  Authorization... 

U.S.  International  Trade  Commission. 

Deep  water    Ports 

Age  Discrimination  Report — Nutrition 

Program  for  Elderly _ 

Water  Resources  Development 

Higher   Education   Technical    Amend- 
ments   

Disaster   Relief  Programs 

Education  of  the  Handicapped 

House  Concurrent  Resolutions: 

H.  Con.  Res.  142     Harp  Seal  Killings 

House  Joint  Resolutions: 

H.J.  Res.  132     Marian  Anderson   Medal 

Urgent    Power    Supplemental    Ap- 
propriations,  1977 

Fishery  Conservation  Zone  Transi- 
tion   

Urgent  Disaster  Supplemental  App., 

1977     

Continuing  Appropriations,   1977.. 
Kennedy  Presidentl.-Jl  Library 


HR.  6205 
HR,  6206 
H.R.  6370 
HR.  6401 
H.R.  6668 

H.R.  6752 
H.R. 6774 

H.R. 6917 
H.R. 6992 


H.J.  Res.  227 

H.J.  Res.  240 

H.J.  Res.  269 

H.J  Res.  351 
H.J.  Res.  424 


Reoort  category 
Defen.se 
Fisheries 
Fisheries 
Economy 
Energy 

Gen.  Gov. 
Natural  Res. 

Education 

Environment 

Education 

International 

Memorials 

Approp. 

Fisheries 

Approp. 

Approp. 
Gen.  Gov. 


5YR  COMPARISON  OF  SENATE  LEGISLATIVE  ACTIVITY,  THROUGH  MAY  25 


,siruession.  

Iours  in  session ..'..'..'..[.. 
3tal  measures  passed 

I  ollcall  votes .."..'. 

I  uWic  laws- !-l"Il 

1  reaties ""!II..I."'I 

Confirmations '.'.\. 

S  snate  average  attendance  (percent) 
S  issions  convened  before  12  nocn 

S  jssions  convened  at  noon ] 

S  (ss:ons  convened  after  nocn 

S  sssions  which  continued  after  8  p.m 

S  iturday  sessions 


13-YR  COMPARISON  OF  SENATE  SESSIONS,  THROUGH  MAY  25  (1965-77) 


f.  issage  or  communicat'on  title,  bill  No.    Senate  action 


P  1  21  (Jan.  17.  1977):  Budget  Rescission 
(:  •52.6  million  for  Nimiti-clasj  nuclear 
cirner  and  AEGIS):  H.R.  3839 

P  1  22  (Jan.  17  197;)  Top  Level  Execu- 
e,  Lesislative  and  Jucical  Salary  ln- 
c -eases. 


P  1  22  (Jan  17,  1977):  Ethics  Code 


P'  I 


Pf, 


1973 


70 

330:00 

204 

145 

35 

5 

22,  772 

86.47 

25 

45 

0 

2 

2 


1974 


66 

395:17 

222 

207 

41 

2 

27,  662 

88.29 

43 

23 

0 

1 

0 


1975J  1976 


1977 


73 

391:55 

193 

194 

22 

1 

24,511 

90.22 

40 

33 

0 

7 

1 


71 

381:01 

316 

190 

86 

5 

17,131 

86.43 

38 

33 

0 

4 

0 


79 

406:49 

232 

169 

31 

0 

26,074 

88.19 

26 

17 

36 

9 

0 


Year 


1977. 

1976 

1975 

1974 

1973 

1972_ 

1971. 

1970. 

1969. 

1968 

1967. 

1966 

1965.. 


Total 

Total 

number 

number 

of  rollcall 

of  days  in 

votes 

session 

169 

79 

190 

71 

194 

73 

207 

66 

145 

70 

169 

80 

63 

70 

135 

80 

26 

55 

123 

88 

97 

82 

42 

72 

76 

76 

Total  days 

convened 

before 

noon 


26 
38 
40 
43 
25 
59 
49 
63 
8 
31 
28 
23 
18 


Total  days 

Total  days       convened 

convened  after 

at  noon  noon 


17 
33 
33 
23 
55 
21 
20 
17 
47 
56 
54 
49 
58 


36 
0 
0 
0 
0 
0 

1 

0 

0 

1 

0 

0  . 
0  . 


Total 
rollcall 

votes 
before 

noon 


7 
17 
16 


S  r ATUS^F  MAJOR  MESSAGES  AND  COMMUNICATIONS  OF  THE  P8ES.DENT.  95TH  CONG..  1ST  SESS..  BY  SENATE  DEMOCRATIC  POLICY  COMMITTEE,  ROBERT  C.  BYRD^CHAIRMAN 


House  action 


Conference  or  other  action 


Date  approved 


P.SMar.  15.  1977 .     P,H  Mar.  3,  1977. 


Public 
Law  No. 


95  15 


1.  tabled  Allen,  et  al..  amendment  to 
S.  Res.  4  disapprovinj!  pay  recom- 
mertlation  Feb.  2,  1977:  Voted 
Mar.  3.  1977,  against  repealint  in- 
crease. 

Res.  110  (S.  Ethics  Code)  P;S 
Apr.  1.  19/7. 


:      411    (Jan.    26,    1977):    Emergency 
ratjral  Gas  Act.  S    171  (Adm.  Pill) 

32  (Jan.  31,  1977):  Economic  Re- 
,  covery: 
5)  Economic  Stimulus  Appropriations 
(Public  works  iobs,  revenue  sharing, 
and  public  service  employment)' 
H.R.  4876. 

')  Public  Works  Jobs  ($4  billion  in- 
crease) H.R  11. 

c)  Countercyclical  RevenueSharing 

d)  Tax  Reform  and  Simplification  for 
individua's  and  business  (Tax  re- 
bate withdrawn):  H.R.  3477 

33  (Feb.  4,  1977):  Presidential  Re- 
rganijation  Authority  :S.62e 
40  (Feb.  21,  1977)  and  57  (Mar.  24, 
>     I :  Water  Development  Proiects. 


H.  tw  cf  objected  to  reouest  to  con- 
sider disanprov?l  resolution.  H. 
Res.  115,  Feb   16,  17.  1977 


H.  Res.  2!?7  (H.  Ethics  Code)  P,H 
Mar.  2.  1977. 


;i  (Feb.  22,  1977):  1978  Budget  Re- 

sions:S.  Con.  Res.  19. 


PS  Jan.  31.  1977 


PS. May  2, 1977. 


PSamendedMar.  10, 1977 

P  S  as   amendment  to  H.R    3477 

Apr.  29, 1977. 
PSApr.29,1977   .      

PS  Mar.  3, 1977  ' 

S.  adopted  Johnston  amendment  to 
H.R.  11  expressing  sense  of  Con- 
gress to  continue  funding  for 
water  proiects. 

PS  May  4, 1977 


P,'H  amended  Feb.  2.  1977 


PHMar.  15, 1977 


Feb.  20, 1977  became  effective 


House  code  became  effective 
Mar.  2,  1977;  Senate  code 
became   effective   Apr.    1. 
1977. 
Conf.  rept.  agreed  to  Feb.  2,  1977.     Feb.  16,  1977 
in  S.;  Feb.  2.  1977,  in  H. 


Conf.  rept.  agreed  to  May  4,  1977 
inH.;MayO,  1977,  inS. 


9;.  2 


95  29 


Conf    rept.   agreed  to  Apr.  29 
1977,inS.;May3, 1977,  inH. 


95  28 


4- 


.  42  (Mar.  1,  1977) 
leot.  of  Energy. 
''5  (Mar.  4, 1977):  Airline  Deregulation 


Creates  Cabinet    S.  826,  PS  May  18,  1977. 


Commerce  Subcte.  on  Aviation  hear- 
ings on  S.  292  and  S.  689,  Mar  21- 
25,  28-31,  and  Apr.  1,  4,  6,  7; 
Field  hearings  in  Anchorage  May 
16;  mark-up  in  30  to  60  days. 


PHFeb.  24, 1977. 

H.R.6810,PH  Apr.  13,1977. 

PH  Mar.  8, 1977.  Conf.   rept.   agreed   to   May   17,  9530 

1977,  in  Hands.  ..  «  JU 

PH  amended  Mar.  29,tl977 s.    agreed    to    H.    amendments    Apr.  6  19-'7  95-17 

Mar.31,  1977.  

"il'r^Ht '""'■  ,°"    ''".'''",.  *''",'"'  -  In  H.R.  11,  Public  Works  Jobs, 

agreed   to   continue   funding   for  Public  Law  9'.  28  ■" 

fiscal  year  1978  on  May  2;  full  Kuoiic  Law  9.  28. 

Cle  to  consider  May  25. 
P  H  amended  May  5, 1977    .  Conf.  rept.  agreed  to  with  amend-    Action  Complete 

ment  May  16,  1977,  In  S.;  H. 
agreed  to  S.  amendment  May  17 
1977 
H.R.  6804,  On  Union  Calendar  (Cal. 

No.  193)  " - 

Pub.  Wks.  Subcte.  on  Aviation  hear- 
ings Apr.  18.  " " - 


May  25,  1977 
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Message  or  communication  title,  bill  No.    Senate  action 


House  action 


Conference  or  other  action 


PM  47  (Mar.  9,   1977):  Youth   Unem- 
ployment: 
(a)  $342  million  increase  for  Job  Corps. 


Date  approved 


PuMic 
Law  No. 


(b)  New  youth  title  to  CETA S.  1242, 

--  P,'H  Mar.  29,  1977.'. ..■_.._ 
On  S.  Calendar  (Cal  No.  133) P/H  Apr.  6,  1977 


(c)  1  year  extension  of  CETAiKR:  299-2-  PIs^Ma^y  Is'^ig??'"  "'^  ^^'  ""-  i!i!«'38,„P,'1.May  17,  1977. 
PIVI  51  (Feb.  17,  1977):  Foreign  Aid: 

(a)  Multilateral  Development  Assist- 
ance (Financial  institutions): 
H.R.  5252. 


In    H  R.    4876,    Econ.    Stim 
Appro.,  Public  Law  95  29. 


95-44 


(b)  Bilateral^  Oe^v^elopmenl  Assistance    S.  1520  on  S.  calendar  (CaL  No.  135).  H.R.  6714,  P,H  May  12,  1977... 

(c)  PL-480  Program  Extension In  S.  275  (title  of  farm  bill)  P/S  May    In  H.R.  6714,  P/H  May  12, 1977. 


PM''s^7^r^F?h^^'^fQ7S\'"m  T--L--o--n--  !■■  IpenS.  Calendar  (Cal.  No.  169). 

PM  52  (Feb.  17,  1977):  Oil  Tanker  Spills.-  S.  682  (tanker  safety)  S.  debating 

May  25.  26;  Commerce  Cte.  hear-" 
ings  on  S,  687  (oil  pollution)  not 

PM  55  (Mar.  22,  1977) :  Election  reform :       *"'  ''"°''"''''- 
(a)  Voter  Registration S.  1072  on  S .  Calendar  (Cal.  No.  144) 


H.R.  6844,  P.H  May  24,  1977 

Mer.  Mar.  and  Fisheries  Cte.  reptd" 
H.R.  6803  May  16;  Public  Works 
Cte.— no  action  scheduled. 


(b)  Public  Financing Rules  Cte. 


(Cal. 


mark-up  on  S.  926  May  26. 


(c)  Campaign  Act  Amendments. . 

(d)  Direct  Election  of  President... 


Rules  Cte  mark-up  on  S.  15,  IS   105 
962,  966,  1320,  and  1344  May  26. 

Jud.  Cte.  hearings  on  S.J.  Res.  I,  8 
and  18  completed  Fea.  10; 
mark-up  not  yet  scheduled. 

(e)  Halch  Act  changes Gov.  Atf.  Cte.  hearings  on  S.  80  not 

yet  scheduled. 

PM  56  (Mar.  23,  1977):  Drought  Assist- 
ance: 

(a)  EDA  Emergency  V/ater  system  im- 
provement: S.  1279. 

(b)  FHA  Emeigency  water  system  im- 
provement and  Soutiiwestetn  Power 
assistance  to  iriigators  on  Fed. 
Reclamation  Bureau  proiects. 

(c)  SBA  drought  assistance  loan  pro- 
gram: H.R.  692. 

(d)  Water  Bank  obiectives:  S.  925 


H.R.  5400  on  Union  Calendar 

No.  163). 
Adm.  Cte.  held  hearings  on  campaign 

reform;  No  action   scheduled   on 

H.R.  5157. 
...do... ._ 


Jud.    Subcte    on    Monopolies    and 
Commercial  Law  hearings  on  H  J 
Res.    33,    118   and  350    not    yet 
scheduled. 

H.  debated  H.R.  10  May  18,  1977; 
bill  withdra.vn  from  floor,  not  yet 
rescheduled. 


PS  May  11,  1977 p  h  May  17,  1977.... 


95-31 


(t)  Transfer  of 
feed  program. 


P,SamendedMayl9,1977 PH  Feb.  9.  1977 H.  conferees  not  yet  named 

•"'^  ""  "■  "^^ P/"  "mended  Apr.  4,  1977 s.^greed  to  H.  amendments  Apr. 

emergency   livestock    S.  agreed  to  Humphrey  amendment    H.R.  4295  in  full  Cte.  (President  no 

longer  supports  because  of  Subcte. 
amendments). 
H.R.  68115  on  Union  Calendar  (Cal 
183). 


In  H.R. 
App., 
95-26. 


4877 
1977. 


Sunplemental 
Public    Law 


Ajency  for  Con- 
Health   Care 


S.  agreed  to  Humphrey  amendment 
to  S.  275  (Farm  bill)  which  P  S 
May  24,  1977. 

S.  1262  on  S.  Calendar  (Cal.  No.  143) 


4,  1977. 


Apr.  7. 1977. 


95-18 


PM  61  (Apr.  6,  1977) 
sumer  Advocacy. 
PM   71   (Apr.   25,   1977): 
System  Improvements. 

(a)  Hospital  Cost  Containment  Act Human    Res.    Subcte.    on    Health 

hearings  on  S.  1391,  May  24,  26. 


(b)  Child  Health  Assessment  Program 


PM  74  (Apr.  27,  1977): 
proliferation  Policy. 


Nuclear  Non- 


EC  1246:  Energy  Policy: 
(1)  Pricing,  Regulatory  and  Non-Tax 
(S.  1469). 


Finance  Committee  hearings  on  S 
1392  not  yet  scheduled. 

Gov.  Aft.  Subcte.  on  Energy  mark-up 
on  S.  1432  m  June;  For.  Rel. 
Subcte.  on  Aims  Control  hearings 
Junes,  15,  23;  Energy  Cte.  hear- 
ings June  10. 


Energy  Cte.  hearings  on  May  18  on 

economic  impact. 


No. 


Joint  hearings  held  on  H.R.  6575 
complete;  Ways  and  Weans  Heslth 
Subcte.  mark-up  to  be  scheduled 
end  of  June ;  I  nter.  and  For.  Comm. 
Cte.— -no  action  scheduled. 

Inter,  and  For.  Comn.  Subcte.  on 
Health  hearings  on  H.R.  6706 
scheduled  last  week  in  June. 

Int.  Rel.  Subcte.  on  Inter.  Econ. 
Sec.  and  Scientif.c  Atf.  and 
Subcte.  on  Inter.  Econ.  Policy  and 
Trade  ioint  hearinps  on  H  R  17 
H.R.  4409,  H.R.  6910  (Adm.  bill) 
May  19,  26. 


(a)  Natural  Gas Energy  Cte.  to  hear  testimony  from 

....  .  Adm.  June  7,  13,  14. 

(b)  Conservation Energy    Cons,   and    Regul.   Subcte 

,  ,.       ,  hearings  June  21,  22. 

^Supply Energy  Prod,  and  Supplies  Subcte. 

hearings    on    strategic    reserves 

June   9,    10;   Coal   Conversion— 

,As  .1. 1 .    D  .  mark-up  S.  977  June  15,  16. 

(d)  Utility  Rates 

(2)  lax  Provisions  (S.  1472). Finance  Subcte.  on   Administration 

of  the  I  R.S.  Code  to  hold  hearinf 


Commerce  Cte.  hearings  in  progress 
on  H.R.  6831;  Subcte.  mark-up 
June  2;  Full  Cte.  markup  Ijne  21 
through  July  13;  Banking  Subcte. 
on  Housing  hearings  May  23-26 
.--do- 


-do. 
-do 


do 


Ways  and  iVIeans  Cte.  hearings  on 
H.R.  6831  May  16  thiough  June  1. 


PM  78  (May  3,  1977):  Ethics  in  Govern- 
ment. 

PIV!  79  (May  9,  1977):  Social  Security 
Trust  Funds  (Draft  leg.  not  yet  re- 
ceived). 

Message  (May  23.  1977):  Genocide  Con- 
vention ratification 

PM  83  (May  23,  1977):  Environmental 
Protection. 


June  6,  27  on  the  administrative 
difficulty  of  anticipated  tax  rev- 
enues. 

Gov.  Atf.  Cte  reptd.  S.  555  May  16  (S 
Rept.  95  170).  

Ref.  to  Finance  Cle Ways  and  Means  Soc.  Sec.  Subcte. 

has  held  a  hearing. 


For.  Rel.  Cte.  hearings  May  24,  26. 

Jointly  ref  to  Fnv  ,  Pub.  Wks.,  Agri., 
Banking,  Commerce,  For.  Rel., 
Govt.  Aff.,  and  Human  Resources 
Ctes. 


No  action  needed. . 
Ret.  to  Interior  Cte. 


'rlclng.  Regulatory  and  non-tax  provisions 
(S.  1469,  H.R.  6831) 
(a)  Conservation 

Utility  Insulation 


Residential  Provisions 

Appliance  and  Automobile  Efficiency 

S:hool   and   Hospital   Conservation 
Federal  VanpooUng  program 


Solar    heating    and     cooling    in     Federal 

lulldings 

lb)  Natural  Gas 


:)  Supply  (Coal  Conversion) 


d  I   Public  Utilities 


lax  provisioTis  (S.  1472,  H.R  6831) 


b- 
R 
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Status  of  Peesident's  ENtRCY  Bill:  Exectjtive  Commttnication  1246  as  or  Mat  25,  1977 

'       (95th  Congress,  1st  Session) 
(By  Senate  Democratic  Policy  Committee,  Robeut  C.  Byrd,  Chairman) 


Maij  25,  1977 


TIME  LIMITATION  AGREEMENT— 
S.   252 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a.sk  unanimous  consent  that  at  such 
me  as  S.  252,  the  Clean  Air  Act,  is  called 
P  and  made  the  pending  business  before 
le  Senate,  there  be  a  time  limitation  on 
e  bill  of  8  hours  to  be  equally  divided 
",ween  Mr.  Muskie  and  Mr.  Stafford; 
It  there  be  a  time  limitation  on  any 
a  Tiendment  thereto  of  2  hours,  with  the 
cception  of  an  amendment  by  Mr.  Rie- 
K  and  Mr.  Griffin  on  which  there  be 
time  limitation  of  6  hours,  and  with 
e  further  exception  of  an  amendment 
•  Mr.  Cannon  on  which  there  be  a  time 
nitation  of  4  hours:  provided  further, 
'  at  there  be  a  time  limitation  on  any 
p-endment  to  an  amendment  of  30  min- 
es, on  any  debatable  motion  or  appeal 
point  of  order,  if  such  is  submitted  to 
Senate,  of  30  minutes,  with  the  ex- 
f  ption  of  a  motion  to  recommit  with 
structions  by  Mr.  Allen  on  which  there 
a  time  limitation  of  I'a  hours,  and 
at  the  agreement  be  in  the  usual  form 
Tl-:e  PRESIDING  OFFICER.  Without 
i;ection.  it  is  so  ordered. 
The   text   of   the   unanimous-consent 
reement  is  as  follows : 
Ordered.  That  when  the  Senate  proceeds  to 
B  consideration  of  S.  252  (Order  No.  106) 
3111  to  amend  the  Clean  Air  Act.  as  amend- 
debate  on  any  amendment  in  the  first 
ree   (except  an  amendment  to  be  offered 
the    Senators    from    Michigan     (Messrs. 
Gi.E  and  Griffin),  on  which  there  shall 
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Senate  action 
Energy  Cte.  hearings  on  May  18  on  economic 

impact. 
Energy    Cons,    and   Regul.   Subcte.    hearings 

June  21.  22. 
Energy   Con!?,    and   Regul.   Subcte.   hearings 

June  21.  22. 

Ener^   Cons,    and   Regul.   Subcte.   hearings 
June  21,  22. 

Energy   Cons,   and   Regul.   Subcte.   hearings 
June  21.  22. 

Energy   Cons,   and   Reg-.U.   Subcte.   hearings 

June  21,  22. 
Energy   Cons,   and   Regul.    Subcte.   hearings 

June  21.  22. 

Energy   Cons,   and   Regul.   Subcte.    hearings 
June  21.  22. 

Ene.'gy  Cte.   to   hear  testimony   from   Adm. 
June  7,  13,  14. 


Energy  Prod,  and  Supplies  Subcte.  hearings 
on  strategic  reserves  June  9,  10;  Coal  Con- 
version mark-up  on  S.  977  June  15,  16. 


No  action  scheduled. 


Referred  to  Finance  Cte.  Subcte  on  Admin- 
istration of  the  Int.  Rev.  Code  to  hold 
hearings  June  6  and  June  27  on  the  Ad- 
ministrative difficulties  of  anticipated 
energy  tax  revenues. 


House  action 
Commerce   Subcte.    on   Energy   hearings   In 
progress. 


Energy  Subcte.  held  hearings  May  9,  10; 
Subcte.  mark-xip  scheduled  June  2;  Com- 
merce Cte    mark-up  scheduled  June  21. 

Banking  Subcte.  on  Housing  hearings  May 
23-26;  Commerce  Cte.— no  action  sched- 
uled. 

Energy  Subcte.  held  hearings  May  11;  Subcte 
mark-up  scheduled  June  3;  Commerce  Cte 
m.ark-up  scheduled  June  22. 

Energy  Subcte.  held  hearings  May  16;  Subcte 
m.ark-up  scheduled  June  6 

Government  Operations  Subcte.  on  Govern- 
ment Activities  and  Transportation  to  hold 
hearings  within  the  next  two  weeks. 

Public  Works  and  Transporiation  Subcte.  on 
Public  Bldgs.  and  Grounds  to  hold  hear- 
ings within  30  days. 

Energy  Subcte.  hearings  scheduled  May  12, 
13.  17,  18;  Subcte.  mark-\ip  scheduled  June 
7  9;  Commeice  Cte.  mark-up  scheduled 
June  28-30. 

Energy  Subc'e.  hearings  scheduled  May  25- 
27;  Subcte.  mark-up  schedule  June  15-17; 
Commerce  Com.  mark-up  scheduled  Julv 
11-13. 

Energy  Subcte.  hearings  scheduled  May  19, 
20,  23,  24;  Subcte.  mark-up  scheduled  June 
10,  13,  14;  Commerce  Com.  mark-vip  sched- 
uled June  23.  24.  27. 

Ways  and  Means  Cte.  hearings  from  Adm. 
May  16-17;  from  general  public  May  18- 
June  1. 


be  6  hours  debate,  and  an  amendment  to  be 
offered  by  the  Senator  from  Nevada  (Mr. 
Cannon),  on  which  there  shall  be  4  hoiu-s 
debate)  shall  be  limited  to  2  hours,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  and  that 
debate  on  any  amendment  in  the  second 
degree,  debatable  motion  (except  a  motion 
to  recommit  with  Instructions  to  be  offered 
by  the  Senator  from  Alabama  (Air.  Allen), 
on  which  there  shall  be  90  minutes  debate) ! 
appeal,  or  point  of  order  which  Is  submitted 
or  on  which  the  Chair  entertains  debate 
shall  be  limited  to  30  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill :  Provided,  That 
In  the  event  the  manager  of  the  bill  Is  in 
favor  of  any  such  amendment  or  motion,  the 
time  In  opposition  thereto  shall  be  con- 
trolled by  the  Minority  Leader  or  his  desig- 
nee: Provided  further,  That  no  amendment 
that  is  not  germane  to  the  provisions  of 
the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  pa.s,age  of  the  said  bill,  debate  shall  be 
limited  to  8  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Maine  (Mr.  Muskie)  and  the  Senator  from 
Vermont  (Mr.  Stafford)  :  Provided.  That  the 
said  Senators,  or  either  of  them.  may.  from 
the  time  under  their  control  on  the  pas.sage 
of  the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal  or 
point  of  order. 


TIME  LIMITATION  AGREEMENT— 
S.  1523 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 


time  as  the  housing  bill.  S.  1523,  is  called 
up  and  made  the  business  before  the 
Senate,  there  be  a  time  limitation 
thereon  of  4  hours  for  debate,  to  be 
equally  divided  between  Mr.  Proxmire 
and  Mr.  Brooke;  that  there  be  a  time 
limitation  on  any  amendment  thereto  of 
1  hour;  that  there  be  a  time  limitation 
on  an  amendment  by  Mr.  Morgan  of  4 
hours;  that  there  be  a  time  limitation  on 
any  amendment  in  the  second  degree, 
debatable  motion  or  appeal  or  point  of 
order,  if  such  is  submitted  to  the  Senate, 
of  30  minutes,  and  that  the  agreement 
be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  with  re- 
spect to  the  agreement  on  the  housing 
bill,  there  be  a  time  limitation  of  4  hours 
on  a  Budget  Committee  amendment  or 
amendments  to  be  equally  divided  in  ac- 
cordance with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows: 

Ordered,  That  on  Monday,  June  6,  1977,  at 
the  conclusion  of  the  Morning  Business,  the 
Senate  proceed  to  the  consideration  of  S. 
1523  (Order  No.  148).  a  bill  to  amend  the 
Housing  and  Community  Development  Act 
of  1974:  to  extend  housing  assistance  and 
mortgage  Insurance  program.^;  and  for  other 
purposes,  and  that  debate  on  any  amend- 
ment in  the  first  degree  (except  an  amend- 
ment to  be  offered  bv  the  Senator  from  North 
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Carolina  (Mr.  Morgan),  on  which  there  shall 
be  4  hours  debate,  and  an  amendment  or  a 
series  of  amendments  to  be  offered  on  behalf 
of  the  Budget  Committee,  on  which  there 
shall  be  a  total  of  4  hours  debate)  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  and  that  debate  on  any 
amendment  in  the  second  degree,  debatable 
motion,  appeal,  or  point  of  order  which  is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided, "ITiat  in  the  event  the  manager  of  the 
bill  Is  in  favor  of  any  such  amendment  or 
motion,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  Minority  Leader  or  his 
designee;  Provided  further.  That  no  amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
fi!ial  passage  of  the  said  bill,  debate  shall  be 
limited  to  4  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Wisconsin  (Mr.  Proxmire )  and  the  Senator 
from  Massachusetts  (Mr.  Brooke)  :  Provided, 
That  the  raid  Senators,  or  either  of  them, 
may.  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  consideration 
of  any  amendment,  debatable  motion,  appeal, 
or  point  of  order. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS  AND  CONSIDERATION 
OF  S.  1523  AND  S.  252  ON  MOND'\Y. 
JUNE    6,    1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a-k  unanimous  consent  that  on  Mon- 
day, Jun?  6,  following  the  recognition  of 
the  tv;o  Icadei-s  or  their  designees,  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  with  no  resolu- 
tions coming  over,  under  tlie  rule,  to  be 
limited  to  not  to  exceed  30  minutes,  with 
statements  limited  therein  to  5  minutes 
each,  at  the  conclusion  of  which  the  Sen- 
ate will  proceed  to  the  consideration  of 
.  Ujc  housing  bill,  S.  1523,  and  that  upon 
the  disposition  of  that  bill  the  Senate 
proceed  to  the  consideration  of  the  Clean 
Air  Act,  S.  252. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  as  I  understand  the 
unanimous -consent  request  propounded 
by  the  majority  leader,  it  is  possible  that 
the  housing  bill  might  be  finished  on 
Monday,  or.  more  likely.  Tuesday. 

Mr.  ROBERT  C.  BYRD.  Right. 

Mr.  BAKER.  I  have  a  problem  on  this 
side  about  commencing  the  Clean  Air 
Act  bei'nre  Wednes.iay. 

Mr.  ROBERT  C.  IIYRD.  I  appreciate 
the  situation  in  which  the  distinguished 
minority  leader  finds  himself. 

I  ask  unanimous  consent  that  the 
Clean  Air  Act  follow  the  disposition  of 
the  housing  bill,  but  that,  in  no  case, 
.shall  the  Clean  Air  Act  come  up  before 
Wednesday.         i 

Mr.  BAKER.  Wr.  Prcsi.ient.  will  .the 
distinguished  ma.Witv  leader  yield?' 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  I  think  that  will  be  just 
fine. 

I  might  say  to  the  majority  leader  that 
if  we  do  finish  the  housing  bill  befoi-e 
Wednesday,  I  personally  would  have  no 
objection  to  turning  to  something  else. 
Maybe  we  can  do  that  by  unanimous 
consent  at  that  time. 

Mr.  ROBERT  C.  BYRD.  Yes.  The  Rec- 


ord will  so  state  that  understanding  be- 
tween the  two  leaders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority  leader 
and  all  Senators  who  have  had  a  part 
in  the  two  agreements  that  have  been 
entered  into. 


COMMITTEE   MEETINGS   DURING 
SENATE  SESSION  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  no  special  orders  for  tomor- 
row morning.  The  Senate,  when  it  con- 
venes at  10  a.m.,  and  the  two  leaders 
have  been  recognized  under  the  standing 
order,  will  resume  consideration  of  Cal- 
endar Order  No.  146,  a  bill  to  provide 
employment  and  training  opportunities 
for  youth. 

At  no  later  than  1:30  p.m.,  the  Senate 
will  resume  consideration  of  Calendar 
Order  No.  143.  Hopefully,  the  youth  cm- 
ploymtnt  bill  will  have  been  completed 
by  that  time.  But,  in  any  event,  at  1:30 
pm..  if  the  youth  employment  bill  has 
not  been  completed,  the  Senate  will  re- 
sume consideration  of  the  tanker  legis- 
lation. 

There  will  undoubtedly  be  a  rollcall 
vote  or  so  in  connection  with  that  legis- 
lation, and  there  may  be  a  rollcall  vote 
in  connection  with  the  youth  employ- 
ment bill  which  will  be  taken  up  the  fii-st 
thing  tomorrow  morning.  I  cannot  be 
sure.  That  is  about  all  I  can  say  with 
respect  to  the  program  for  tomorrow  at 
this  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDns^G  OFFICER  i  Mr.  Mat-  , 
suNAGA> .    Without    objection,    it    is    so 
ordei'ed. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  motion  w;;s  agreed  to;  and  at 
5:35  p.m.,  the  Senate  recessed  until  to- 
morrow, Thursday.  May  26.  1977.  at 
10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  May  25.  1977: 

Department  of  State 

The  following-named  person  for  appoint- 
ment as  a  Foreign  Service  officer  of  class  3, 


a  consular  officer,  and  a  secretary  In  the 
diplomatic  service  of  the  United  States  of 
America : 

Donald  Fraser  Ramage,  of  California. 
For  appointment  as  a  Foreign  Service  In- 
formation officer  of  class  3.  a  consular  officer; 
and  a  secretary  in  the  diplomatic  service  of 
the  United  Stales  of  America: 
Thomas  John  Crockett,  3d,  of  Connecticut. 
For  appclntment  as  a  Foreign  Service  In- 
formation officer  of  class  4,  a  consular  officer, 
and  a  secretary  In  the  diplomatic  service  of 
the  Unl'.ed  States  of  America: 
William  R.  van  Buskirk.  of  Maine. 
For  appointment  as  Foreign  Service  officers 
of  class  5,  con.->u!ar  officers,  and  secretaries 
in    the    diplomatic    service    of    the    United 
Slates  of  America: 

Richard  Lewis  Baltimore  III.  of  New  York. 
Edwin  Lewis  Beffel,  of  Connecticut. 
Jcnzet  S.  Hudson,  of  Georgia. 
Mary  Kessler  McAteer,  of  Wisconsin. 
For  appointment  as  a  Foreign  Service  In- 
formation officer  of  class  5,  a  Consular  Officer, 
and  a  Secretary  In  the  Diplomatic  Service  of 
the  United  States  of  America: 
Jame.s  Joseph  Callahan,  of  Massachusetts. 
For  promotion  from  Foreign  Service  officers 
of  class  7  to  class  6: 

Kathleen  Chiiholm,  of  Massachusetts. 
Patricia  A  Kim,  of  California. 
Robert  R.  West,  of  Kansas. 
James  Howard  Yelltn,  of  Pennsylvania. 
For  promotion  from  Foreign  Service  Infor- 
nistion  offi-^ers  of  cla.ss  7  to  o}ass  6: 
Jertniy  F.  Curtln,  of  Virginia. 
Daryl  A.  Daniels,  of  liiinols. 
Frank  L  Jcnista.  of  Ne>v  York. 
Marshall  R.  Louis.  Jr.,  of  New  York. 
Nicholas  Mele,  of  California. 
David  E.  Miller,  of  Pennsylvania. 
Ray  Orley,  of  California. 
Mirjorle  E.  Smith,  of  California. 
Pan;cla  H.  White,  of  Washington. 
For  appointment  as  Foreign  Service  officers 
01  cla=s  6,  Consular  OiScers,  and  Secretaries  In 
the  Diplomatic  Service  of  the  United  States 
of  America: 

Donald  Edward  Fltzpatrick,  of  New  York. 
Imogene   Gibson   McCloud,   of   Massachu- 
setts. 

Melvln  T.  Spence.  of  the  District  of  Co- 
lumbia. 

For  appointment  es  a  Foreign  Service  In- 
formation officer  of  class  C.  a  Consular  Officer, 
and  a  Secretary  In  the  Diplomatic  Service  of 
the  United  States  of  America: 
Mildred  C.  McCoo,  of  California. 
For  promotion  from  Foreign  Service  Infor- 
•nation  officers  of  class  8  to  class  7: 
Anne  M.  Chermak.  of  Pennsylvania. 
Lynne  E.  Hart,  of  California. 
Jennifer  E.  Newton,  of  Minnesota. 
For  appointment  as  Foreign  Service  officers 
of  class  7,  Consular  Officers,  and  Secretaries 
m    the    Diplomatic    Service    of    the    United 
States  of  America: 

Catherine  Barry,  of  Illinois. 
Marsha-Lynn  Bellavance.  of  Utah. 
Richard  A.  Boucher,  of  Maryland. 
Martin  G.  Brennan,  of  California. 
Dona'.d  Barry  Coleman,  of  California. 
Richard  Paul  Collins,  of  Maryland. 
John  Francis  Fogarty,  of  California. 
Robert  Steven  Hyams,  of  New  York. 
Kevin  Lawrence  Kearns.  of  New  York. 
Robert  W.  Kepler,  of  Nebraska. 
Lee  Ralph  Lohman,  of  Pennsylvania, 
Robert  M.  Marshall,  of  New  Jersey. 
Gregory  David  MlUer,  of  Connecticut. 
Geoffrey  Hem-y  Moore,  of  Georgia. 
LeRoy  P.  Nesbit,  of  Mlnne.sota. 
Nicholas  James  Rlcclutl,  Jr.,  of  Massachu- 
setts. 

Leonard  F.  Scensny,  of  Michigan. 
Em  11  M.  Skodou,  of  Illinois. 
Timothy  Elnar  Skud,  of  Wa.<;hlngton. 
Karen  Brevard  Stewart,  of  Florida. 
A.  Gregory  Thielmann,  of  Iowa. 
Donald  Royal  Tyson,  of  California. 
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Alexander  Russell  Vershbow,  of  Massachu- 

vfttS. 

William  Braucher  Wood,  of  New  York. 

For  appointment  as  Foreign  Service  officers 
\i  class  8.  Consular  Officers,  and  Secretaries 
In    the    Diplomatic    Service    of    the    United 

ates  of  America: 

S?.muel  G.  Coppersmith,  of  Pennsylvania. 

Richele  Keller,  of  Maryland. 

John  R.  Nay,  of  Michigan. 

Glen  David  Preston,  of  Illinois. 

Carl  Frederick  Troy,  of  Oregon. 

Foreign  Service  reserve  officers  to  be  Con- 
Jular  Officers  of  the  United  States  of  Amcr- 
ita: 

l.arry  J.  Kozak,  of  Texas. 

Robert  A.  Sandberg,  of  Florida. 
Foreign  Service  reserve  officers  to  be  C'on- 
iliir  Officers  and  Secretaries  In  the  Diplo- 
'Aatic     Service     of     the    United     States    of 
America: 
Isalch  M.  Aldridge,  of  North  Carolina. 

Mlrta  Alvarez,  of  California. 
William  G.  Beck,  of  California. 
Alfred  V.   Boerner,  of  Connecticut. 
Claudia  A.  Brow-i,  of  V/ashington. 
.Andrew  3.   Campbell,  of  New  Hampshire. 
James  W.  Carter,  of  Texas. 
\era  Lyn  Davis,  of  Illinois. 
Joyce  A.  DeSha^o,  of  Maryland. 
Gulda   Evaas-M&gher,    of   the   District   of 
Columbia. 

Thomas  J.  Flt^patrlck.  of  Virginia. 
Lino  Gutierrez,  of  Alcbama. 
Oli;;  L.  Hajes.  oi  Tonnes.see. 
Richard  H.  Helms,  of  Florida. 
Jame?  P.  Hicks,  of  Virginia. 
Dale  A.  Karlen.  of  Virginia. 
Norma  L.  Kleiber.  of  Vl-'ginia. 
Karlenc  G.  Kuiepis,  of  California. 
Nlcholar.  Leondirls.  of  Florida. 
Gus  N.  Marty,  of  Washington. 
Charles  Joseph  Ma-sclaiUio,  of  Virginia. 
Robert  E.  McCall  III,  of  Virginia. 
Roger  E.  McCarthy,  of  Oregon. 
Edward  D.  Montgomery,  of  Virginia. 
David.  Nickerson,  of  Virginia. 
Giovanni  Palazzolo,  of  Georg'a. 
Gary  D.  Partain.  of  Florida. 
Flovd  L.  Paseman,  of  Virginia. 
William  O.  Plunkert.  of  Virginia. 
Jerome  J.  Selgel,  of  Virginia. 
P.ofcert  E.  Shaffer,  of  Arizona. 
James   D.   Smith,   Jr.,   of   Connecticut, 
Serge  Taube,  of  West  Virginia. 
Bruce  D.  Tefft.  of  Colorado. 
William  K.  Wright,  of  Maryland. 
Foreign    Service    reserve    officer    to    be    a 
icretary  In   the  Diplomatic  Service  of  the 
LVi*'Pc'.  States  of  America: 
Francis  E.  Matthews,  of  Pennsylvania. 
Foreign   Service  stalf  officers  to  be   Con- 
shlar  Officers  of  the  United  States  of  Amer- 
i(Ja: 

Edward  J.  Dolczal,  of  Illinois. 


Marianne  U.  Gustafson,  of  the  District  of 
Columbia. 

Clyde  Lester  Jones,  of  Indiana. 
Jaoies  T.  Kelley,  of  Virginia. 


Department  op  Justice 


CONFIRMATIONS 


Executive  nominatioixs  confirmed  by 
the  Senate  May  25,  1977: 

Department  of  State 

George  S.  Ve.st,  of  Maryland,  a  Foreign 
Service  Officer  of  the  Class  of  Career  Minis- 
ter, to   be  an  Assistant  Secretary  of  State. 

William  H.  Sullivan,  of  Rhode  Island,  a 
Foreign  Service  Officer  of  the  Class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Picnlpctentlary  of  the  United  States  of 
America  to  Iran. 

L.  Douglas  Heck,  of  Oregon,  a  Foreign 
Service  Officer  of  Cla.ss  one,  to  be  Ambassa- 
dor Ectraordlnary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom 
of  Nepal. 

Rotanne  L.  Rldgway,  of  the  District  of  Co- 
lumbia, a  Foreign  Service  Officer  of  Class 
two,  to  be  Ambassador  Extraordinary  and 
Plenif-otentiary  of  the  United  States  of 
America  to  Finland. 

James  Gordon  Lov/enstein.  of  the  District 
of  Columbia,  a  Foreign  Service  Officer  of 
Class  one,  to  be  Amba.ssador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  Luxembourg. 

Robert  H.  Miller,  of  Wa.shlngton,  a  For- 
eign Service  Officer  of  Class  one,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Malay- 
sia. 

Harry  W.  Shlaudeman,  of  California,  a 
Foreign  Service  Officer  of  the  Class  of  Career 
Mini3ter.  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  Peru. 

Sander  Martin  Levin,  of  Michigan,  to  be 
an  Aaiiitant  Administrator  of  the  Agency  for 
Inteniational  Development. 

John  H.  Sullivan,  of  Virginia,  to  be  an 
Absj.staiit  Administrator  of  the  Agency  for 
Intern.-itional  Development. 

Donald  Clayton  Bergus,  of  New  Jersey,  a 
Foreign  Service  Officer  of  Class  one,  to  be 
Amb3S.sador  E:<:traordinary  and  Plenipoten- 
tiary of  tiic  United  States  of  America  to  the 
Democratic  Republic  of  the  Sudan. 
U.S.  Information  Acevct 

Charles  William  Bray  III,  of  Maryland,  to 
be  Deputy  Director  of  the  United  State?}  In- 
formation Agency. 

Farmers  Home  Administration 

Gordon  Cavanaugh,  of  Maryland,  to  be 
Administrator  of  the  Fanners  Home  Admin- 
istration. 


John  C.  Merkel,  Jr.,  of  Washington,  to  be 
United  States  Attorney  for  the  Western  Dis- 
trict of  Washington  for  the  term  of  four 
years. 

Depastment  of 
Housing  and  Urban  Development 

William  Antonio  Medina,  of  Maryland,  to 
be  an  Assistant  Secretary  of  Housing  and 
Urban  Development. 

Department  op  State 

Ronald  I.  Spiers,  of  Vermont,  a  Foreign 
Service  Officer  of  the  Cla.ss  of  Career  Minis- 
ter, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Turkey. 

Patrick  J.  Lucey,  of  Wisconsin,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mexico. 

Frederick  Irving,  of  Rhode  Island,  a  For- 
eign Service  Officer  of  Class  one,  to  be  Am- 
ba.ssador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Jamaica. 

Marvin  Wei  ;.sman,  of  Maryland,  to  be  Am- 
bas.sador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Costa 
Rica. 

Ambassador 

Adrian  S.  Fisher,  of  the  District  of  CoUim- 
bla.  for  the  rank  of  Amba.ssador  while  serving 
as  the  United  States  Representative  to  the 
Conference  of  the  Committee  on  Disarma- 
ment. 

Department  of  Justice 

Michael  D.  Hawkins,  of  Arizona,  to  be 
United  States  Attorney  for  the  District  of 
Arizona  for  the  term  of  four  years. 

Office  of  Drug  Abuse  Policy 

Peter  G.  Bourne,  of  the  District  of  Colum- 
bia, to  be  Director  of  the  Office  of  Dn.tg 
Abuse  Policy. 

Leo  I.  Dogoloff,  of  Maryland,  to  be  Deputy 
Director  of  the  Office  of  Drug  Abuse  Policy. 
Trust  Teuritorv  of  The  Pacific  Islands 

Adrian  Paul  Winkel.  of  Maryland,  to  be 
High  Commissioner  of  the  Trust  Territory  of 
the  Pacific  I.sland.s. 

Department  op  Justice 
James  R.  Brltton,  of  North  Dakota,  to  be 
United  States  Attorney  for  the  District  of 
North  Dakota  for  the  term  of  four  years. 
Harold  C.  Warren,  of  North  Dakota,  to  be 
United  States  Marshal  for  the  District  of 
North  Dakota  for  the  teini  of  four  years. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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The  House  met  at  10  o'clock  a.m. 

Key.  Lucretia  Hurley  Davis,  AJders- 
;  ite  United  Methodist  Church,  Alexan- 
d  ia.  Va.,  offered  the  following  prayer: 

Almighty  God.  Creator  of  all  life,  we 
p-aise  You.  We  worship  You.  We  love 
■Vou.  We  pause  at  the  beginning  of  this 
u  nv  day  to  open  our  lives  to  Your  direc- 
tion.  We  are  Your  children,  and  You 
k  low  us.  You  know  those  areas  in  which 
we  have  sinned,  those  persons  we  have 
h :;it.  Forgive  us.  We  confess  past  inequi- 
ti  PS  ar.  individuals  and  as  a  nation.  For- 

ve  us.  Direct  us  in  the  paths  of  justice 
a  id  equality.  Direct  our  search  for  peace 
1  id  righteousness  among  the  peoples.  Di- 
r  let  us  this  day  as  we  make  decisions 


which  affect  the  lives  of  men  and  women 
across  this  land.  Help  us.  O  L<jrd.  who 
are  entrusted  with  the  ministries  of  hu- 
man welfare,  of  reconciliation,  of  law  and 
justice,  to  fulfill  our  respon.«;ibilitics  in 
your  name  with  wisdom,  mercy,  and 
humility.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles : 

H.R.  3695.  An  act  to  amend  title  38  of  the 
United  States  Code  in  order  to  revise  and 
improve  the  program  of  making  grants  to  the 
States  for  the  construction,  remodeling,  or 
renovation  of  State  home  facilities  for  fur- 
nishing hospital,  domiciliary,  and  nursing 
home  care  for  eligible  veterans,  and  for  other 
purposes; 

H.R.  3849.  An  act  to  establish  qualifications 
for  Individuals  appointed  to  the  National 
Advisory  Committee  on  Oceans  and  Atmo- 
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sphere  and  to  authorize  appropriations  for 
the  Committee  for  fiscal  year  1978; 

H.R.  4390.  An  act  to  authorize  appropria- 
tions for  continuation  of  construction  of 
distribution  systems  and  drains  on  the  San 
Luis  Unit,  Central  Valley  project,  California, 
to  mandate  the  extension  and  review  of  the 
project  by  the  Secretary,  and  for  other  pur- 
poses; 

H.R.  5493.  An  act  to  extend  until  October  1, 
1980.  the  appropristion  authorizations  for 
the  Seal  Beach,  Dismal  Swamp,  and  San 
Francisco  Bay  National  Wildlife  Refuges; 
and 

H.R.  6197.  An  art  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  authoriza- 
tion of  appropriations  thereunder  through 
fiscal  year  1978. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  follow- 
ing titles,  in  which  the  concurrence  of 
the  Houise  is  requested: 

S.  195.  An  act  to  amend  title  28,  United 
States  Code,  to  provide  that  Bottineau,  Mc- 
Hcnry,  Pierce,  Sheridan,  and  Wells  Counties, 
N.  Dak.,  shall  be  included  in  the  Northwest- 
ern Division  of  the  Judicial  District  of  North 
Dakota; 

S.  1019.  In  art  to  authorize  appropriations 
for  the  fihcsi]  year  1978  for  certain  maritime 
programs  of  the  Department  of  Conimerte. 
and  for  otlier  purposes;    and 

S.  1528.  An  act  to  amend  seel  ion  2  of  the 
Safe  Drinking  Water  Act  (Public  Law  93-523) 
to  extend  and  increase  authorlzaMons  pro- 
vided for  public  water  systems. 
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ADJOURNMENT  OP  HOUSE 
AND  SENATE 

•  Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  i-evise  and  extend  his  re- 
marks.) 

Mr.  WRIGHT.  Mr.  Speaker.  I  am 
about  to  send  to  the  desk  a  privileged 
resolution.  I  take  thi<:  minute  to  explain 
to  the  Membership  that  it  is  the  standard 
resolution  calling  for  our  reconvening 
after  our  adjournment  tomorrow  to 
Wednesday  next. 


SCHEDULE  FOR  TASK  FORCE  ON 
WORK  MANAGEMENT  OF  COM- 
MISSION ON  ADMINISTRATIVE 
REVIEW 

<Mr.  D'AMOURS  asked  and  was  given 
pel  mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  le- 
marks.  > 

Mr.  D'AMOURS.  Mr.  Speaker,  on 
May  17  I  circulated  a  "dear  colleague" 
letter  which  announced  the  schedule  for 
the  Task  Force  on  Work  Management  of 
the  Commission  on  Administrative  Re- 
view for  the  near  future. 

Our  job  will  be  to  suggest  changes  in 
procedures  and  current  practices  in  the 
House  in  order  to  make  Membei-.s  and 
staff  more  effective  in  doing  their  jobs. 
We  will  be  looking  at  four  broad  areas 
in  which  Membei-s  and  .staff  seem  to  have 
problems  which  we  can  be  helpful  in 
solving— information  availability  and 
flow,  oflTicc  woikload  inanaccment.  per- 
sonnel procedures,  and  time  use  and 
scheduling. 

We  are  most  anxious  to  have  insights 
from  all  Members  of  the  House  as  we 
examine  the?e  areas.  In  the  "dear  col- 
league" letter  which  I  circulated,  we 
asked  for  either  written  comments  or.  if 
Members  desired,  for  participation  in 
our  coming  hearings. 

I  would  like  to  tnke  this  opportunity 
to  remind  the  Members  that  those  hear- 
ings foi-  Members  will  be  held  en  June  :;: 
at  9:30  a.m.  We  hope  you  will  take  this 
opportunity  to  give  the  Commission  your 
views. 


PROVIDING  FOR  ADJOURNMENT  OF 
HOUSE  FROM  THURSDAY,  MAY  26 
1977,  TO  WEDNESDAY,  JUNE  1,  1977, 
AND  FOR  ADJOURNMENT  OF  SEN- 
ATE FROM  FRIDAY,  MAY  27    1977 
TO   MONDAY,   JUNE    6,    1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  <H.  Con. 
Res.  229)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Res.  229 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  when  the 
House  adjourns  on  Thursday,  May  26,  1977, 
it  stand  adjourned  until  12  o'clock  meridian' 
on  Wedne.sday,  June  i,  1977,  and  that  when 
the  Senate  recesses  on  Friday,  May  27,  1977 
It  stand  in  recess  until  12:30  o'clock' post- 
meridian on  Monday,  June  6,  1977. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 

table. 


CLEAN   AIR   ACT   AMEND?JENTS   OF 
1977 

Mr.  ROGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  tlie  Union  for  the  further  con- 
tideraticn  of  the  bill  (H.R.  6161)  to 
am-nd  tlie  Clean  Air  Act,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Rogehs). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  en  the  ground  that  a  quorum 
is  not  pie^ent  and  make  the  point  of 
order  that  a  quorum  is  not  jjresent. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  369.  navs  1 
not  voting  63.  as  follows: 

I  Roll  No.  284 1 
YEAS— 369 


Ak;ika 

Alexander 

Allen 

Ambro 

AmmeDnan 

Anderson, 

Calif. 
Anderson,  III. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 


Applegate 

Archer 

Armstrong 

Asiibrook 

Ashley 

Asp  in 

AuCoin 

Badham 

BadUlo 

Bafalis 

Baldus 

Barnard 


Baucus 

Bauninn 

Beard.  R.l. 

Ecard,  Tenn. 

Benjamin 

Bennett 

Bevlll 

Blaggi 

Bingham 

Blanch.Trd 

Blouln 

Boggs 


Bonior 
Bo  wen 
Bradeinas 
Breaux 
Breckhi  ridge 
Brinkley 
Brodhcad 
Broom  field 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhiU 
Buchanan 
Burgcner 
Burke,  Calif. 
B\irke.  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
C^avanaugh 
Cedeiberg 
Chappeli 
Clausen, 
Don  H. 
Cleveland 
Cochran 
Cohen 
roleman 
Collins,  Tex. 
Conte 
Conycrs 
Corcoran 
Gorman 
Cornell 
Corn  well 
C^ottcr 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 
Delaney 
Derrick 
Derwlnski 
Devine 
Dickinson 
Dicks 
Dingeil 
Dodd 
Downey 
Drinan 

Dun  ran,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okia. 
Eilberg 
Emery 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans,  Oa. 
Evans.  Ind. 
Fen  wick 
Findiev 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Flowers 
Fiynt 
Foley 

Ford,  Tenn 
Fountain 
Fowler 
Fraser 
Pren;^ei 
Frey 
Fuqua 
Oammnge 
Gaydos 
Gephardt 
Glaimo 
Gibbons 
Gllman 
Ginn 
Giickman 
Goldwaler 


Goodling 
Gore 
GracUson 
Grassley 
Gudger 
Giiycr 
HaKcdorn 
Hamilton 
Ham'j'Pr- 
schmldt 
Hanley 
Hannnford 
Hansen 
HarK;n 
Harrington 
Harris 
Harclia 
Hawkins 
Heckler 
Hefner 
Heficl 
Hill  is 
Holland 
Hollenbeck 
Holt 

Holt/man 
Horton 
How.ird 
Hubbard 
Huck.'iijy 
Htirhcs 
Hyde 
Icliord 
Ireland 
Jacobs 
Jeffords 
Jonkins 
Jenretie 
Johiiion,  Caiif 
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30  the  motion  was  agi'eed  to. 
The  result  of  the  vote  was  announced 
as|rtbove  recorded. 

IN    THT    COMMITTEE    OF    THE    WHOI.K 

Iccardingly  the  House  resolved  itself 
11.  o  the  Committee  of  the  Whole  House 
ou  the  State  of  the  Union  for  the  further 
•:o  i.>;ideration  of  the  bill  H.R.  6161.  with 
^■■y\  Danielson  in  the  chair. 

['he  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tM  ro.se  on  Tuesday.  May  24.  1977,  all 
line  for  general  debate  on  the  bill  had 
e\  iired.  and  the  Clerk  was  about  to  read 
=  e  ■  tion  1  of  the  bill. 

The  Clerk  will  read. 

riie  Clerk  read  as  follows. 

U  enacted  by  ihe  Senate  and  Hovse  of 
i:.hresentatives  of  the  Vniicd  States  of 
Ay  erica  in  Concircss  assembled, 

SHC?.T    TITLE    AND    TABLE    OF    CONTENTS 

^ECTioN  1.  This  Act,  together  with  the  fol- 
i'.ig  table  of  contents,  may  be  cited  as  the 
ean  Air  Act  Amendinenis  of  1977". 
TABLE  OF  CONTENTS 
1.  Short  title  and  table  of  contents. 
2    Authorizations;  sunshine  in  Govern- 
ment. 

LE    I— AMENDMENTS    RELATING    PRI- 
r  ARILY  TO  STATIONARY  SOURCES 

101.  Unreijiu.u.'ed  pollutants 

102.  Basis  oi"  administrative  standards. 
192A.  Economic  impact  statement. 
i":{.  Delayed    compliance   orders   under 

State  plan. 

104.  A.sse.ssmeiit  of  civil  penalties. 

105.  Noncompliance    penalty. 

106.  Compliance     date    extensions    for 
coal  con'/erslon. 

Stratosphere  and  ozone  protection. 
Prevention  of  significant  deteriora- 
tion. 
Training. 

Review  of  standards. 
HI.  New  source  standards  of  perform- 
ance. 
112.  Variances   for   technology   innova- 
tions. 

Control  of  pollution  from  Federal 
facilities. 
4  114.  Waiver    of   njaintenance   of    effort 
requirement. 


107. 
108. 

109. 
110. 


n.3. 


115.  Energy     or 
authority. 

116.  Visibility  protection. 
Nonattainment  areas. 
Internalization  of  cost. 
Codification  and  publication  of  ap- 
plicable implementation  plans. 

TITLE  II— AMENDMENTS  RELATING  PRI- 
MARILY   TO    MOBILE    SOURCES 


Sec. 
Sec. 
Sec. 
Sec. 


117. 
118. 
119. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 


204. 


205 
206 


208. 


209. 


210. 


211. 


201.  Limitation  on  indirect  eource  re- 
view authority. 

202.  Extension    of    transportation    con- 
trol compliance  dates. 

203.  Light-duty    motor    vehicle    emis- 
sions. 

Emission  .standards  for  heavy-duty 
vehicles   or   engines   and   certain 
other  vehicles  or  engines. 
Aircraft  emission  -standarctf. 
Assurance  of  protection   of  public 
health  and  safety . 
207.  Test     procedures     for     measuring 
evaporation  eniiEslons. 
Vehicle     inspection     and     mainte- 
nance. 
W'arrantles  and  motor  vehicle  parts 

certification. 
Parts    standards;     preemption     of 

State  law. 
Protection    of   competition;    assur- 
ance   of    consximer    froedom    of 
choice. 
Sec.  212.  Antl-tampering  i)rohlbition. 
Sec.  218.  Cost  of  vapor  recovery  sy.stems  to  be 
home  by  owner  of  retail  outlet. 
Sec.  214.  California  waiver. 
Ser.  216.  High  altitude  performance  adjust- 
ments. 
Scr.216.  Fill  pipe  standards. 
Sec.  217    Onboaj;d  hydrocarbon  technology. 
Sec.  218.  Carbon     monoxide     intrusion     Into 

sustained  use  vehicles. 
Sec.  219.  Implementation    of    motor    vehicle 
eml.ssion  standiu-ds  and  warran- 
ties. 
Sec  220.  Ttsthig  of  fuels  and  fuel  additives. 
Sec.  221.  Preemption  of  State  law. 
Sec.  222.  Testing  by  small  manufacturers. 
iTITI  E  III— MISCELLANEOUS 
'  AMENDMENTS 

Sec.  301.  Redeslgnatlon  of  air  quality  control 
regions. 

Sec.  302.  Consultation. 

Sec.  303.  Delegation  to  local  government 
under  Federal  plan. 

Sec.  304.  Employment  effects. 

Sec.  305.  Administrative  procedures  and 
judicial  review. 

Sec.  306.  Employee  protection. 

Sec.  307.  Notice  to  State  in  case  of  certain 
inspectiouo.  etc. 

Sec.  308.  Emergency  powers. 

Sec.  309.  Interstate  pollution  abatement. 

Se:.  310.  Interagency  cooperation  on  preven- 
tion of  environmental  cancer  and 
heart  and  lung  diseases. 

Sec.  311.  Civil  litigation. 

Ser.  312.  Fine  particulate  study. 

Ser.  313.  Air  quality  monitoring  by  Environ- 
mental Protection  Agency. 

Sec.  314.  Certain  minor  and  technical  and 
conforming  amendments. 

Sec.  31|.  Study  and  report  concerning 
economic  approaches  to  con- 
trolling air  pollution. 

Ser.  315A.  Environmental  adjustments  as- 
sistance study. 

Sec.  316.  Loss  of  pay  prohibited 

Sec.  317.  Rule  review. 

Sec  318.  Reduction  of  paperwork:  simplifica- 
tion  of  admlnLstratlon. 

Sec.  319.  Conflicts  of  Interest  prohibited. 

Sec.  320.  Savings  provision;  effective  dates. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman.  I  a.sk  unanimous  coasent 
that  section  1  of  title  I  be  considered  as 


read,  printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

authorizations;      sunshine     in     COVERNriENT 

Sec.  2.  (a)  Section  316  of  the  Clean  Air 
Act  Is  amended  to  read  as  follaws: 

"APPROPRIATIONS 

"Sec.  316.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  Act  (other 
than  section  327.  section  103(b)(5),  and 
authorities  providing  for  research,  develop- 
ment, and  demonstration  under  this  Act  i 
S200.000.000  for  each  of  the  three  fiscal  years 
bog.iMilng  after  the  date  of  enactment  oi  the 
Clean  Air  Act  Amendments  of  1977.". 

(b)  Tiic  Clciiu  Air  Act  is  amended  by  add- 
ing the  following  ucv,-  section  at  the  end 
thereof; 

"SUNSHINE     IN      government;      CONFLICTS     OF 

INTEREST 

"Skc.  325.   (a)    Each  person  who — 

"(1)  has  any  known  financial  interest  (A) 
in  any  person  subject  to  such  Act,  or  (B)  in 
iiiiy  person  who  app!lo>;  for  or  receives  any 
grant,  contract,  or  other  form  of  financial 
assistrtuce  pursuant  to  this  Act,  and 

"(2)  Is  (A)  an  officer  or  employee  of  the 
Envlroumental  Protection  Agency  who  per- 
fornjs  any  function  of  duty  under  this  Act 
or  (Bi  a  member  of  the  National  Commission 
on  Air  Quality  appointed  as  a  member  of  the 
public 

sUuU,  beginning  six  months  after  the  date  of 
enactment  of  this  section,  annually  file  with 
the  Administrator  a  written  statement  con- 
cerning all  such  interests  held  by  such  ofB- 
cei.  employee,  or  member  during  the  preced- 
ing calendar  year.  Such  statement  shall  be 
available  to  the  public. 

"(b)    The  Administrator  shall — 

"(1)  ait  within  nijiety  days  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1977 — 

"(A)  to  define  the  term  'known  financial 
Interest'  for  purposes  of  subsection  (a)  of 
thit;  section; 

••(B)  to  esiablish  the  method-s  by  which 
the  requirement  to  file  written  statements 
spccitied  in  subsection  (a)  of  this  section  will 
be  monitored  aiid  enforced,  including  ap- 
propriate provisions  for  the  filing  by  such 
officers,  employees  and  members  of  such 
statements  and  the  review  by  the  Adminis- 
trator (or  the  Commission  in  the  case  ol 
members  of  the  Commission)  of  such  state- 
ments: and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  svicli 
statements  to  the  Administrator  and  the  ac- 
tions taken  in  regard  thereto  during  the 
preredlnt:  calendar  year. 

"(c)  No  person  who— 

"(1)  is  employed  by.  serves  as  attorney  for, 
acts  as  a  consultant  for.  or  holds  any  other 
official  or  contractual   relationship  to — 

"(A)  the  owner  or  operator  of  any  major 
stationary  souice  or  any  stationary  sourc« 
which  is  subject  to  a  standard  of  performance 
or  emis-slon  standard  under  section  111  or 
112. 

"(B)  any  manufacturer  of  any  cla.ss  or 
category  of  mobile  sources  If  such  mobile 
Fotirces  are  subject  to  regulation  under  this 
Act.  or 

"(C)  any  trade  or  business  association  of 
which  such  owner  or  operator  referred  to  in 
subparagraph  (A)  or  such  manufacturer 
referred  to  in  subparagraph  (B)  1*  a  mem- 
ber. 

"f2)  owns  any  stock,  bonds,  or  other  fi- 
nancial interest  In  any  such  owner  or  oper- 
ator, manufacturer,  or  trade  or  business  as- 
sociation, or 
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"(3)  Is  an  officer  or  employee  o:  any  or- 
ganlz.ition  (whether  or  not  nonprofit)  en- 
gaged in  litigation  or  political,  educational, 
or  information  activities,  relating  to  air 
quality. 

may  serve  as  an  ofTicer  or  employee  of  the 
Environmental  Protection  Agency  or  as  a 
member,  appointed  from  the  public,  of  the 
National  Commission  on  Air  Qti.ility. 

"(d)  The  Administrator  shall  promulgate 
rules  for  purposes  of  subsections  (b)  and 
(c)  which  identify  specific  positions  within 
such  agency  which  are  of  a  nonregulatory 
or  nonpolicymaking  nature  and  provide  that 
officers  or  employees  occupying  such  posi- 
tions .shall  be  exempt  from  the  requirements 
of  this  section. 

"(e)  Any  officer  or  employee  of  the  En- 
vironmental Protection  Agency  or  member 
of  the  National  Commission  on  Air  Quality 
who  Is  subject  to,  and  knowingly  violates, 
this  section  or  any  regulation  Issued  there- 
under, shall  be  fined  not  more  than  $2,500 
or  Imprisoned  not  more  than  one  year  or 
both. 

"(f)  Nothing  In  this  section  shall  be  con- 
strued to  affect  or  impair  any  other  require- 
ment respecting  disclosure  or  conflict  of 
Interest  a:)pllcable  to  the  Environmental 
Protection  Agency  or  the  Nations  Commis- 
sion on  Air  Quality.". 
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Mr.  ROGERS  f during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  2  of  title  I  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  and  I  will  not  ob- 
ject. I  do  so  only  for  the  purpo.se  of  in- 
quiring of  the  gentleman  from  Florida 
who  has  just  made  the  unanimous  con- 
sent request  as  to  what  his  intent  is,  if  I 
can  have  the  gentleman's  attention,  and 
I  hope  I  can,  with  regard  to  the  unani- 
mous consent  requests  which  the  gen- 
tleman is  making;  is  it  his  intention  that 
each  title  be  open  to  amendment  at  any 
point  and  printed  in  the  Record,  or  is  it 
that  each  section  shall  be  read  or  con- 
sidered as  read? 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  it  would  be 
easier  for  the  Members  of  the  House  to 
foUow  if  we  go  section  by  section  instead 
of  by  title  because  this  will  allow  us  to 
explain  each  section,  if  necessary,  and 
then  have  it  open  to  amendment  at  any 
point,  if  the  gentleman  from  Michigan 
would  agree  to  that, 

Mr.  DINGELL.  Mr.  Chairman,  I  would 
assume  the  gentleman  is  then  going  to 
request  that  each  section  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point,  and  to  that 
I  have  no  objection. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  cer- 
tainly agree  that  this  is  the  prooer  way 
to  go  about  the  disposition  of  this  legis- 
lation. 

Mr  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman  I 
rise  today  in  opposition  to  H.R.  6161, 


the  Clean  Air  Act  Amendments  of  1977, 
as  reported  by  the  Interstate  and  P'oreign 
Commerce  Committee.  This  legislation 
may  be  one  of  the  most  seriously  defec- 
tive and  misguided  measures  to  come  be- 
fore this  Congress.  Many  of  the  provi- 
sions of  the  bill  have  been  crafted  with 
little  thought  to  the  impacts  they  will 
have  on  our  Nation's  economy,  the  in- 
dividual consumer  and  our  energy  pro- 
grams. 

Just  1  month  ago,  the  nation  listened 
to  President  Carter's  "the  sky  is  falling" 
speech  with  respect  to  the  energy  crisis 
facing  the  United  States.  The  Nation  was 
told  by  the  President  that  a  CIA  study 
predicted  that  our  oil  and  gas  supplies 
were  rapidly  being  depleted,  that  nuclear 
power  was  too  dangerous  and  its  expan- 
sion would  be  curtailed  and  that  by  in- 
creasing our  coal   production   by  two- 
thirds,  and  conserving,  we  would  be  able 
to   meet   our   energy    needs.    Well,   my 
friends,  should  w^e  enact  this  legislation 
the  sky  really  will  fall  because  coal  simply 
will  not  be  able  to  be  burned  in  any  in- 
creased amounts.  Let  me  describe  for  you 
some  of  the  more  onerous  provisions  and 
their  relationship  to  the  economy,  the  in- 
dividual consumer  and  our  energy  policy. 
The    nondeterioration    provisions    oi 
section  108,  and  the  new  sourca  standards 
of  performance  provisions  of  section  111 
If  enacted,   will  result   in  significantly 
greater  expenditures  by  industry  in  order 
to  comply  with  the  provisions,  and  the.se 
expenditures  will,  of  course,  be  passed  on 
to   the   consumers.    One   industry   that 
would  be  affected  by  this  is  the  electric 
utility  industi7.  Now  I  am  sure  that  all  of 
you  have  received  many  letters  from  con- 
stituents about  increasing  utility  bills 
Well,  If  you  want  those  bills  to  further 
increase,   v-ote  for  the  nondeterioration 
and  new  .source  standards  provisions  as 
they  are. 

The  cost  of  installation  of  the  scrubber 
equipment  to  comply  with  this  bill  for 
the  Cincinnati  Gas  &  Electric  Co    will 
result  m  additional  comrany  operating 
costs   of   $115   million    per   year    That 
money  represents  capital  investment  that 
could  be  made  in  additional  plant  and 
job  expansion   to  meet  the  expanding 
demand  for  electricity.  It  was  wrought 
out  time  and  again  in  hearings  before 
the  Energy  and  Power  Subcommittee  that 
the  utility  industry  is  one  of  the  most 
capital-intensive    and    capital-strapped 
Industries   in   the   country.   In    1973-74 
plant  expansion  expenditures   trimmo(i 
solely  for  financial  reasons  totaled  $21 
billion.  There  is  a  real  danger  of  under- 
capacity,  and  yet  here  we  are  trying  to 
Increase  operating  expenditures   A  Feb- 
ruary 1976  study  by  EPA  estimates  that 
these  two  provisions  would  result  in  $28 
billion  in  additional  costs  to  the  electric 
utility  indu.stry  between  now  and  1990 
and.  If  a  high  growth  rate  is  assumed  for 
that  period,  the  National  Economic  Re- 
search  Associates  conclude   that  addi- 
tional costs  may  exceed  $.50  billion. 

But  are  we  cleaning  up  the  environ- 
ment with  these  provisions?  No,  I  think 
not.  An  EPA  study  concludes  that  the 
Implementation  of  these  policies  will  re- 
sult in  the  generation  of  substantial 
amounts  of  new  waste,  and  that  by  the 


year  1990,  we  will  be  producing  50  million 
tons  of  additional  sludge  per  year  Just 
to  dispose  of  this  sludge,  it  will  take 
2,000  acres  of  land  per  year  at  a  depth 

Now  let  us  look  at  the  consumer  cost 
Impact    of    another    provision    of    H.R 
6161— the  auto  emissions  standards  pro- 
visions. The  FEA  estimates  that,  if  the 
provisions  currently  in  the  bill  are  en- 
acted, the  fuel  penalty  by  1981  would  be 
as  much  as  140,000  barrels  of  oil  per  dav. 
That  would  mean  an  additional  $0.7  bil- 
lion per  year  in  payments  to  the  OPEC 
cartel  by  U.S.  consumers — assuming  that 
we  can  get  the  oil.  Furthermore,  the  con- 
sumer cost  of  the  new  equipment  neces- 
sary to  meet  statutory  standards  is  esti- 
mated  to  be  $350  per   vehicle  by  Mr. 
Cos  tie  of  EPA.  It  should  also  be  noted 
that  no  one,  as  yet,  knows  how  to  meet 
these  statutory  standards  on  most  vehi- 
cles and  that  is  why  we  are  postponing 
again.     California,    which    has    higher 
standards  than  the  rest  of  the  country, 
provides  a  good  example  of  what   will 
happen  if  these  standards  are  not  further 
relaxed.  General  Motors  estimates  that 
approximately  40  of  its  models  for  1978 
cannot  be  sold  in  California  in  1978. 

Beyond  1979.  as  the  domestic  and 
foreign  manufacturers  have  recently 
testified  at  congressional  hearings,  the 
disadvantages  in  meeting  excessively 
stringent  standards  include  fuel  econ- 
omy penalties,  higher  costs  to  the  con- 
sumer— increased  equipment  and  main- 
tenance costs— and  at  least  initially, 
poorer  driveability  and  performance  and 
reduced  model  availability.  Tlie  imp.Tct 
of  these  disadvantages,  which  would  re- 
sult if  auto  emission  standards  were 
tighter  than  the  Dingell-Broyhill  stand- 
ards, must  be  weighted  against  the  fact 
that  analytical  data  available  shows 
there  also  would  be  statistically  in- 
significant improvements  in  the  Nation's 
ambient  air  quality. 

H.R.     6161     AND     THE     OIL     SHORTAGE 


I  would  like  to  remind  my  colleagues 
of  an  unpleasant  truth:  Three  and  a 
half  years  after  the  Arab  oil  embargo, 
we  are  steadily  growing  more^-not 
less — dependent  on  foreign  oil.  Tlie  non- 
deterioration  provisions  of  H.R.  G161 
would  make  us  even  more  dependent 
upon  foreign  oil  by  requiring  many  deci- 
sions regarding  the  development  of  such 
alternate  domestic  energy  sources  ps 
coal,  oil  shale,  and  uranium  to  be  based 
on  only  one  criterion;  namely,  the 
quality  of  air. 

The  people  of  this  country  need  and 
want  the  cleanest  air  they  can  get,  and 
they  are  willing  to  pay  for  It.  But  cer- 
tainly they  need  and  want  other  things 
as  well.  And  the  economic  consequences 
of  such  growing  dependence  on  foreign 
sources  of  oil  appear  to  be  so  potentially 
disastrous  for  this  Nation  that  I  feel 
compelled  to  present  them  to  you.  I  do  so 
In  order  that  you  may  seriously  con- 
sider whether  it  would  not  be  prudent  to 
have  the  nondeterioration  provisions 
and  their  ramifications  studied  before 
voting  them  into  law. 

To  enact  these  provisions  hastily  into 
law  now  might  very  well  cause  cata- 
strophic and  even  irrevocable  damage  to 
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c  ur  countrj-'s  energy  independence  and 
economic  well-being.  Back  in  1970. 
c  omestic  crude  oil  production  peaked  at 
i  n  average  of  9.6  million  barrels  per  day, 
:  nd  crude  oil  imports  were  a  mere  9  per- 
cent  of  our  total  domestic  supply.  In 
each  succeeding  year,  however,  domestic 
!.  roduction  either  declined  or  stag- 
I  atod — as  the  natural  consequence  of  oil 
f  eld  depletion  and  price  control  policy — 

1  ntil  by  this  year  daily  output  averaged 
17  percent  less  than  in  1972.  At  the  same 
time,   demand   kept  Increasing  inexor- 

2  bly.  The  difference  between  supply  and 
cemand  was  made  up  by  increasing  im- 
[  orts  of  foreign  oil — imports  which  have 
s  Dared  some  240  percent  from  1972 
t:irough  1976. 

Our  balance-of-payments  outflow  Is 
?  nother  crucial  factor  that  must  be  reck- 
cned  with.  In  1972  payments  for  oil  im- 
ports were  $3.0  billion.  Because  of  soar- 
iig  demand  and  the  fivefold  rise  in  oil 
I  rices  by  OPEC  since  then,  however,  pay- 
nents  outflow  in  1976  was  over  $35  bil- 
1  on.  10  times  as  much.  Here  is  an  enor- 
mous sun  sent  abroad  which  could 
o  :herwise  have  been  invested  in  new 
p  lants  and  equipment  at  home  to  spur 
ligglng  economic  growth  and  make 
fi  merican  industrj-  more  competitive. 

The  solutioxi  of  the  problem  of  grow- 
ing dependence  on  foreign  oil  has  been 
obvious  all  along,  and  that  is  to  develop 
d;)mestic  oil  and  natural  gas  as  well  as 
alternate  source.s  of  domestic  energy. 
s  :ch  as  coal,  oil  shale  and  uranium.  By 
developing  such  sources,  not  only  will 
t  u.?  country  protect  itself  from  the  po- 
t  Ttially  disastrous  effects  of  another 
fl  rab  oil  boycott,  but  also  it  will  be  able 
t  )  keep  tern  of  billions  of  dollars  at  home, 
^^here  they  can  be  put  to  work  creating 
hundreds  of  thoasands  of  new  jobs  for 
t  ie  unemployed  and  for  young  people 
c  3ming  into  the  job  market. 

However,  the  nondeterloration  provi- 
s  ons.  as  presently  written,  appear  to 
P  ace  insuperable  obstacles  in  the  path 
o:  energy  development.  They  would,  for 
example,  severely  inhibit  the  mining  of 
^  )al  in  West  Virginia  and  Kentucky.  Tlie 
e  lergy  resources  of  Wyoming,  Montana, 
C  olorado,  and  Utah,  which  comprise  coal. 

0  1  shale,  and  uranium,  would  be  largely 
ui'.available  for  mining,  since  all  too 
oten  the  required  facilities  to  mine  and 
oocess  these  resources,  no  matter  how 
w  ell  controlled,  could  not  be  built  where 
n  2eded. 

We  must  ask  ourselves  what  would  be 
tile  true  energy  and  econom.ic  costs  of 
e  uorcing  the  nondeterloration  provi- 
s  ons.  From  -the  evidence  to  date,  these 
potential  costs  appear  to  be  staggering. 
Two  1976  independent  FEA  studies  show 
tliat  these  provisions  would  force  the 
e  ectric  utilities  to  increase  their  oil  con- 
sumption by  1  million  barrels  a  day  by 

1  )90.  This  amount  equals  all  of  the  crude 
o  1  produced  in  the  Gulf  of  Mexico  last 
y!ar:  that  is.  almost  12  percent  of  the 
^ation■s:  output.  FEA  consultants  also 
c  ilculated  that  because  of  the  nondete- 
r  oration  provisions,  coal  production 
c  Hild  be  as  much  as  150  million  tons 
lower  than  otherwise  projected  for  1990, 
a:i  amount  equal  to  almost  one-quarter 
o:  all  coal  being  mined  at  present.  Then. 


too,  the  FEA  estimates  that  electric  util- 
ities would  have  to  pay  an  extra  $6  to 
$16  billion  during  the  same  period. 

These  crippling  restrictions  which  the 
nondeterloration  provisions  would  place 
on  coal  production  and  use  would  dras- 
tically affect  the  President's  announced 
energy  policy  because  coal  constitutes 
over  80  percent  of  our  economically  re- 
coverable energy  resources.  However,  to 
date  no  one  from  the  administration  has 
been  able  to  explain  the  inherent  incon- 
sistencies and  clash  of  the  administra- 
tion's energy  and  clean  air  positions. 
Starting  today,  the  Energy  and  Power 
Subcommittee  w^ill  hold  3  days  of  hear- 
ings on  the  coal  conversion  part  of  Pres- 
ident Carter's  energy  bill  and  I  can  as- 
sure you  that  I  Intend  to  find  out  how 
the  two  policies  can  be  justified  togeth- 
er— and  not  just  by  rhetoric  either.  But 
unfortunately,  we  must  act  on  H.R.  6161 
before  we  consider  the  energy  policy. 

The  question  before  us  is  whether 
cleaning  up  the  air  is  so  urgent  a  matter 
as  to  take  precedence  over  all  other 
pressing  concerns.  Employment,  eco- 
nomic growth  and  protection  against  fu- 
ture oil  embargoes — with  such  momen- 
tous issues  at  stake,  it  would  seem  w-ise 
to  refer  the  nondeterloration  provisions 
to  a  commission  for  2  years  of  study.  In 
this  way,  the  potential  social,  economic, 
and  energy  consequences  that  would  flow 
from  such  provisions  could  be  studied 
and  their  true  costs  calculated. 

Once  arm^  with  such  knowledge,  this 
body  would  be  in  a  position  to  weigh 
possible  tradeoffs  between  the  nondete- 
rloration of  air  quality  and  the  other 
needs  of  this  counti-y.  Without  such 
knowledge,  we  v.ould  move  ahead  only 
at  considerable  peril,  for  from  much  of 
the  evidence  to  date,  the  impact  of  the 
nondeterioration  provisions  upon  the 
Nation  s  economy  and  energy  policy  ap- 
pears to  be  massive. 

Mr.  DINGELL.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Calif orala. 

Mr.  PANETTA.  Mr.  Chairman.  I  rise 
in  strong  support  for  the  Clean  Air  Act. 
H.R.  6161,  as  reported  by  the  Commerce 
Committee. 

As  we  are  ail  aware,  the  central  con- 
troversy in  this  bill  concerns  deadlines 
for  meeting  auto  emissions  standards. 
The  plan  for  extending  the  deadlines  as 
set  forth  by  the  Committee  represents 
the  fourth  time  the  Congress  has  bent 
the  1970  Clear  Air  Act  to  meet  the  con- 
venience of  the  auto  industry.  While  I 
believe  the  committee  compromise  is  rea- 
sonable, I  can  see  no  merit  in  going 
farther,  as  some  Members  suggest,  and 
weakening  the  Clean  Air  Act  beyond 
recognition. 

We  have  seen  the  auto  industry  meet 
California's  clean  air  standards  with 
ease,  standards  that  are  applicable  to  as 
many  as  10  percent  of  the  cars  sold  in 


this  country.  Certainly,  there  is  no  ques- 
tion that  these  standards  can  be  ex- 
tended, on  the  timetable  the  committee 
proposes,  to  all  American  cars. 

There  is  another,  particularly  difficult 
problem  that  could  be  created  if  we  de- 
lay auto  emissions  standards  further. 
As  the  chairman  of  the  California  Air 
Resources  Board  noted: 

A  slowdown  In  the  auto  program,  as  Is 
being  proposed  by  the  Industry,  will  put 
lncrea.slng  pre.ssure  on  stationary  pollution 
sources  and  most  certainly  force  local  air 
quality  officials  to  halt  construction  of  new 
facilities  which  are  needed  to  boost  employ- 
ment and  provide  products. 

Mr.  Chairman,  I  share  this  view  and  I 
find  it  shortsighted  to  say  that  we  must 
protect  the  auto  industry  at  all  costs, 
while  forcing  other  producers  and  manu- 
facturers to  suffer,  just  to  satisfy  Detroit. 

There  has  been  an  effort  by  supporters 
of  further  delays  in  air  quality  controls 
to  portray  this  Issue  as  a  confrontation 
between  radical  environmentalists  and 
the  auto  industry.  Mr.  Chairman,  that  is 
not  the  case  at  all.  The  Committee  bill  is 
supported  by  groups  as  diverse  as  the 
American  Medical  A.ssociation,  the  Auto- 
motive Parts  and  Accessories  Association, 
the  National  Governors'  Conference,  the 
National  Association  of  Industrial  Parks, 
and  many  senior  citizens'  groups. 

The  broad  spectrum  of  supporters 
raises  an  important  question  in  my  mind. 
The  Clean  Air  Act  of  1970  passed  this 
body  by  an  overwhelming  margin.  Poll 
after  poll  shows  that  a  huge  majority  of 
Americans  support  stiff  clean  air  stand- 
ards. Groups  such  as  the  Sierra  Club 
and  the  National  Realty  Committee 
which  are  often  at  odds  on  other  issues 
are  in  agreement  on  clean  air.  Mr. 
Chairman,  my  question  is  this — are  we  or 
are  we  not  going  to  enforce  and  main- 
tain the  laws  we  pass,  even  if  they  are 
opposed  by  one  powerful  special  interest, 
when  the  American  people  want  them 
enforced?  Are  we  going  to  allow  the  often 
weak  voices  of  individual  citizens  to  be 
drowned  out  by  the  chorus  of  well-paid 
Washington  lobbyists? 

All  the  excellent  ethics  measures  this 
House  has  adopted  will  do  little  to  restore 
the  confidence  of  the  people  in  Congress, 
if  we  continually  ignore  their  interests 
and  support  the  special  interests.  Good 
representation  does  not  simply  mean  not 
taking  money  from  lobbyists  and  setting 
up  slush  funds,  although  of  course  that  is 
part  of  it.  It  also  means  listening  care- 
fully and  being  able  to  take  some  con- 
troversial stands,  when  that  is  what  the 
peopie  want.  I  believe  that  is  what  is 
called  for  in  this  case. 

We  have  heard  the  auto  industry's 
position  over  and  over  again,  it  has  re- 
ceived more  than  its  share  of  coverage 
by  the  media.  The  voices  of  doctors  who 
see  disease.s  and  deaths  from  respiratory 
illnesses  brought  on  by  air  pollution  have 
not  been  heard  enough.  The  voices  of 
senior  citizens  whose  right  to  breathe  the 
cleanest  possible  air  is  being  threatened 
light  now  have  not  been  heard  enough. 
The  voices  of  other  manufacturers  who 
have  been  meeting  tough  air  pollution 
standards  on  their  factories  and  who  will 
now    be    asked    to   meet   still    stronger 
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standards  just  to  make  up  for  increased 
delays  in  auto  pollution  compliance  have 
not  been  heard  enough. 

Mr.  Chairman,  I  urge  my  colleagues 
to  listen  to  those  voices  and  to  support 
H.R.  6161,  as  reported  by  the  committee. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE    I— AMENDMENTS    RELATING    PRI- 
MARILY TO  STATIONARY  SOURCES 

UNREGULATED    POLLUTANTS 

Sec.  101.  (a)  Title  I  of  the  Clean  Air  Act  la 
amended  by  adding  at  the  end  thereof  the 
■following  new  section: 

"LISTING  OF  CERTAIN  UNREGULATED  POLLUTANTS 

"8ec.  120.  (a)  (1)  In  the  case  of  radioactive 
pollutants  (Including  source  material,  special 
nuclear  material,  and  byproduct  material), 
cadmium,  arsenic,  and  polycycllc  organic 
matter,  the  Administrator  shall  (not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1977)  include  .such  substance  in  the  list  pub- 
lished under  section  108(a)(1)  or  112(b)  (1) 
(A)  (In  the  case  of  a  substance  which.  In 
the  judgment  of  the  Administrator,  causes, 
or  contributes  to,  air  pollution  which  may 
reasonably  be  anticipated  to  result  In  an  in- 
crease In  nrortallty  or  an  Increase  In  serious. 
Irreversible,  or  Incapacitating  reversible  Ill- 
ness), or  shall  Include  each  category  of  sta- 
tionary sources  emitting  such  substance  In 
significant  amounts  In  the  list  published 
under  section  111(b)(1)(A),  or  take  any 
combination  of  such  actions. 

"(2)  Paragraph  (1)  shall  not  apply  if  the 
Administrator  finds,  after  notice  and  oppor- 
tunity for  public  hearing,  that  the  air  pollu- 
tion caused,  or  contributed  to,  by  a  substance 
referred  to  In  such  paragraph  (1)  may  not 
reasonably  be  anticipated  to  endanger  pub- 
lic health. 

"(b)  Nothing  In  subsection  (a)  .shall  be 
construed  to  affect  the  authority  or  duty  of 
the  Administrator  to  revise  any  li.st  referred 
to  in  subsection  (a)  with  respect  to  any  sub- 
stance (whether  or  not  enumerated  lii  sub- 
section (a) ). 

"(c)  (1)  Before  listing  any  source  material, 
special  nuclear,  or  byproduct  material  (or 
component  or  derivative  thereof)  as  provided 
In  subsection  (a),  the  Administrator  shall 
consult  with  the  Nuclear  Regulatory  Com- 
mission. 

"(2)  Not  later  than  six  months  after  listing 
any  such  material  (or  component  or  deriva- 
tive thereof)  the  Administrator  and  the  Nu- 
clear Rpjularory  Commission  shall  enter  Into 
an  Intciagency  agreement  with  respect  to 
ti!Ose  souries  or  facilities  which  are  under 
the  jurisdiction  of  the  Comml'ssion.  This 
agreement  shall,  to  the  maximum  extent 
practicable  consistent  with  this  Act,  mini- 
mize duplication  of  effort  and  conserve  ad- 
ministrative resources  In  the  establishment, 
implementation,  and  enforcement  of  emission 
limitations,  standards  of  performance,  and 
other  requirements  and  authorities  (substan- 
tive and  procedural)  under  this  Act  respect- 
Irig  the  emission  of  such  material  (or  com- 
ponent or  derivative  thereof)  from  such 
sources  or  facilities.". 

(b)  Section  109  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(c)  The  Administrator  shall,  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1977,  promulgate  a  national  primary  ambient 
air  quality  standard  for  NO,  concentrations 
over  a  period  of  not  more  than  one  hour  un- 
less, based  on  the  criteria  issued  under  sec- 
tion 108(c),  he  finds  that  there  is  no  signifi- 
cant evidence  that  such  a  standard  for  such 
period  is  requisite  to  protect  public  health.". 

(c)  Section  108(c)  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 
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"Not  later  than  six  months  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1977,  the  Ad'ministrator  shall  revise 
and  reissue  criteria  relating  to  concentra- 
tions of  NO.  over  a  period  of  not  more  than 
one  hour.  Such  criteria  shall  Include  a  dis- 
cussion of  nitric  and  nitrous  acids,  nitrites, 
nitrates,  nitrosamlnes,  and  other  carcino- 
genic and  potentially  carcinogenic  derivatives 
of  oxides  of  nitrogen.". 

(d)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  conduct  a  study. 
In  conjunction  with  other  appropriate  agen- 
cies, concerning  'the  effect  on  the  public 
health  and  welfare  cf  sulfates,  radioactive 
pollutants,  cadmium,  arienlc,  and  polycycllc 
organic  matter  which  are  present  or  may 
reasonably  be  anticipated  to  occur  In  the  am- 
bient air.  Such  study  shall  Include  a  thor- 
ough investigation  of  how  sulfates  are 
formed  and  how  to  protect  public  health 
and  welfare  from  the  injurious  effects.  If 
any,  of  sulfates,  cadmium,  arsenic,  and  poly- 
cycllc organic  matter, 

(e)  Section  302(g)  of  such  Act  Is  amended 
to  rend  as  follows; 

"(g)  The  term  'air  pollutant'  means  any 
air  pollution  agent  or  combination  of  such 
a.^ents.  Including  any  physical,  chemical,  bio- 
logical, radiological  i  Including  source  ma- 
terial, special  nuclear  material,  and  byprod- 
uct material)  substance  or  matter  which  Is 
rmlited  into  or  otherwise  enters  the  ambient 
air.". 


Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  101  be  considered  as  read, 
printed  In  the  Record  and  open  to 
amendment  at  any  point.  This  section 
has  to  do  with  unregulated  pollutants. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

BASIS    OF    ADMINISTRATIVE    STANDARDS 

Sec.  102.  (a)(1)  Section  108(a)(1)(A)  of 
the  Clean  Air  Act  Is  amended  to  read  as 
follows : 

"(A)  emissions  of  which,  In  his  Judgment, 
cause  or  contribute  to  air  pollution  which 
may  reasonably  be  anticipated  to  endanger 
public    health    and    welfare;". 

(2)  Section  108(a)(1)  of  such  Act  is 
amended  by  adding  the  following  at  the  end 
thereof:  "Such  list  shall  also  Include  air 
pollutants  required  to  be  listed  as  provided 
in   tectlon    120.". 

(b)  The  .second  sentence  of  section  111(b) 
(1)(A)  of  Euch  Act  is  amended  to  read  as 
follows:  "He  shall  include  a  category  of 
sources  In  such  list  If  in  his  Judgment  It 
causes,  or  contributes  significantly  to.  air 
pollution  which  may  reasonably  be  antici- 
pated to  endanger  public  health  or  welfare 
or  If  It  Is  required  to  be  listed  as  provided 
In   section    120.". 

(c)  Paragraph  (1)  of  section  112(a)  of 
such  Act  is  amended  to  read  as  follows: 

"(1)  The  term  'hazardous  air  pollutant" 
means  an  air  pollutant  to  which  no  ambient 
air  quality  standard  is  applicable  and  which 
In  the  Judgment  of  the  Administrator 
causes,  or  contributes  to.  air  pollution  which 
may  reasonably  be  anticipated  to  result  in 
an  increase  In  mortality  or  an  Increase  In 
serious  Irreversible,  or  incapacitating  rever- 
sible, illness."". 

(d)(1)  Section  202(a)  of  such  Act  Is 
amended  to  read  us  follows: 

"(a)(1)  Except  as  otherwise  provided  in 
subsection  (b).  the  Admini.strator  shall  by 
regulation  prescribe  (and  from  time  to  time 
revise)  in  accordance  with  the  provisions  of 
this  section,  standards  applicable  to  the 
emission  of  any  air  pollutant  from  any  clase 


or  classes  of  new  motor  vehicles  or  new 
motor  vehicle  engines,  which  In  his  Judg- 
ment cause,  or  contributes  to,  air  pollution 
which  may  reasonably  be  anticipated  to  en- 
danger public  health  or  welfare.  Such 
standards  shall  be  applicable  to  such  vehicles 
and  engines  for  theU-  useful  life  (as  deter- 
mined under  subsection  (d)),  whether  such 
vehicles  and  engines  are  designed  as  com- 
plete systems  or  Incorporate  devices  to  pre- 
vent or  control  such  pollution. 

"(2)  Any  regulation  prescribed  under 
paragraph  (1)  of  this  subsection  (and  any 
revision  thereof)  shall  take  effect  after  such 
period  as  the  Administrator  finds  necessary 
to  permit  the  development  and  application 
of  the  requisite  technology,  giving  appro- 
priate consideration  to  the  cost  of  compliance 
within  such  period."". 

(2)  Section  202(e)  of  such  Act  is  amended 
by  striking  out  "which  cause  or  contribute 
to,  or  are  likely  to  cause  or  contribute  to,  air 
pollution  which  endangers"  and  substituting 
•"which  In  his  Judgment  cause,  or  contribute 
to,  air  pollution  which  may  reasonably  be 
anticipated  to  endanger". 

(e)  Section  211(c)(1)(A)  of  such  Act  Is 
amended  to  read  as  follows:  "(A)""  If  In  the 
Judgment  of  the  Administrator  any  emission 
product  of  such  fuel  or  fuel  additive  causes, 
or  contributes,  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger  the 
public  health  or  welfare,  or"'. 

(f)  Section  231(a)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)  The  Administrator  shall,  from  time 
to  time,  issue  proposed  emission  standards 
applicable  to  the  emission  of  any  air  pollu- 
tant from  any  class  or  classes  of  aircraft  en- 
gines which  In  his  Judgment  cause,  or  con- 
tributes to.  air  pollution  which  may  reason- 
ably be  anticipated  to  endanger  public  health 
or  welfare.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  this  section  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tlie  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

ECONOMIC    IMPACT    STATEMENT 

Sec.  102A.  Title  III  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"economic  impact  statement 
"'Sec.  326.  (a)  This  section  applies  to  action 
of  the  Administrator  In  promulgating  or  re- 
vising— 

■"(1)  any  new  source  standard  of  perform- 
ance under  section  111(b), 

"(2)  any  regulation  under  section  Hl(d), 
"(3)  any  regulation  under  section  122, 
"(4)    any  regulation   under  subtitle  B  of 
title  I  (relating  to  stratosphere  protection), 
"(5)    any  regulation   under  subtitle  C  of 
title  I, 

"(6)  any  regulation  establishing  emis- 
sion standards  under  section  202  and  any 
other  regulation  promulgated  urder  that 
section. 

"(7)  any  regulation  controlling  or  prohib- 
iting any  fuel  or  fuel  additive  under  section 
2H(c).and 

"(8)  any  aircraft  emission  standard  under 
tectlon  231. 

Nothing  in  this  section  shall  apply  to  any 
standard  or  regulation  described  In  para- 
graphs (1)  through  (8)  of  this  subsection 
unless  the  notice  of  proposed  rulemaking  in 
connection  with  such  standard  or  regulation 
is  published  In  the  Federal  Register  after 
the  date  90  days  after  the  date  of  enactment 
of  this  section.  In  the  ca.se  of  revisions  of 
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ch  standards  or  regulations,  this  section 
ijall  apply  only  to  revisions  which  the  Ad- 
nistrator  determines  to  be  substantial 
Lslons. 
bi  Before  publication  of  notice  of  pro- 
posed rulemaking  with  respect  to  any 
tmdard  or  regulation  to  which  this  section 
1  piles,  the  Administrator  shall  prepare  an 
ic  Impact  statment  respecting  such 
or  regulation.  Such  statement  shall 
included  in  the  docket  required  under 
tlon  307(d)(2)  and  shall  be  available  to 
public  as  provided  in  section  307fd)(4). 
Nktice  of  proposed  rulemaicing  shall  include 
notice  of  such  availability  together  with  an 
eifplanatloa  of  the  extent  and  manner  In 
uch  the  Administrator  has  considered  the 
alysls  contained  In  such  economic  Impact 
t  itement  in  proposing  the  action.  The  Ad- 
nistrator  shall  also  provide  such  an  expla- 
on  In  his  notice  of  promulgation  of  any 
emulation  or  standard  referred  to  In  sub- 
rtlon  (a».  Each  such  explanation  shall  be 
rt  of  the  statements  of  basis  and  purpose 
quired  under  sections  307(d)  (3)  and  307 
I  ,6). 

■(c)  Subject  to  subsection  (d),  the  state- 
nt  required  under  this  section  with  re- 
t   to   any   standard   or   regulation   shall 
tain  an  analysis  of; 

■  1 1 )   the  costs  of  compliance  with  any  such 
andard  or  regulation.  Including  extent  to 
iich  the  costs  of  compliance  will  vary  de- 
ding   on    (A)    the   effective  date   of   the 

;  andard  or  regulation,  and  (B)  the  develop- 
nrent  of  less  expensive,  more  efficient  means 
01  methods  of  compliance  with  the  standard 
o|  regulation; 

"(2)    the   potential   Infiationary  or   reces- 
sionary effects  of  the  standard  or  regulation; 
3)    the  availability  of  capital  to  procure 
t^e  necessary  means  of  compliance  with  the 

mdard  or  regulation: 

'■(4i    the  direct  and  indirect  effects  on  em- 

o>-ment  of  the  standard  or  regulation: 
(5)   the    effects    on    competition    of    the 
standard  or  regulation,  particularly  the  ef- 
f^^^ts  ou  small  business; 

'(6)  the  effects  of  the  standard  or  regula- 
tibn  on  consumer  costs.  Including  costs 
eipeclally  affecting  economically  vulnerable 
s^inents  of  the  population; 

'(7)  the  effects  of  the  standard  or  regu- 
Ijjtlon  on  energy  use  or  availability: 

"(8)   the     impact     of     the     standard     or 
igulation   on   the   potential   for   long-term 
economic  growth; 

(9 1  the  impact  of  the  standard  or  regu- 
la|tlon  on  productivity; 

■nO)  the  impact  of  the  standard  or  regu- 
Isjtlon  on  the  Nation's  balance  of  payments; 

■■(11)  the  economic  impact  of  postponing 
tie  standard  or  regulation  or  of  not  promul- 
gating such  standard  or  regulation; 

■(12)  alternative  methods  to  such  stand- 
aid  or  regulation  for  achieving  equal  or 
gi  eater  degree  of  emission  reduction  (or 
h  talth  or  environmental  protecticn)  at  lesser 
economic  costs; 

'(13)   comparative   expenditures   required 

achieve  incremental  levels  of  reduction  of 
emissions  (or  enhancement  of  health  or  en- 
vironmental protection);  and 

(14)  any  possible  alternatives  for  minl- 
iiilzlng  or  eliminating  part  or  all  of  any 
a  iverse  economic  injpacts  of  such  standard 
or  regulation. 

'(d)  The  statement  required  under  this 
section  shall  be  as  extensive  as  practicable, 
ir  the  Judgment  of  the  Administrator  talc- 
n  g  into  account  the  time  and  resources 
a  rallable  to  the  Environmental  Protection 
Agency  and  other  duties  and  authorities 
ich  the  Administrator  is  required  to  carry 
op:  under  this  Act. 

"(e)  Nothing  In  this  section  shall  be 
construed : 

■  ( 1 )   to  alter  the  basis  on  which  a  stand- 
|d  or  regulation  is  promulgated  under  this 

Apt;  or 

(2)    to  preclude  the  Aiiministrator  from 


carrying  out  his  responsibility  under  this 
Act  to  protect  public  health  and  the 
environment. 

A  standard  or  regulation  subject  to  this 
section  shall  be  invalid  on  the  basis  of 
a  failure  to  comply  with  this  section  only 
if  the  Administrator  acted  arbitrarily  and 
capriciously — 

"(A)  in  failing  to  prepare  and  publish  an 
adequate  economic  Impact  statement  as  re- 
quired by  this  section,  or 

"(B)  in  failing  to  comply  with  the  proce- 
dural requirements  of  subsection  <b).". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  102-A  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point.  This  section 
has  to  do  with  the  economic  impact 
statement. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

DELAYED    COMPLIANCE    OHCEK3 

Sec.  103.  (a)  Title  I  of  the  aean  Air  Act 
is  amended  by  adding  the  following  nev/ 
section  at  the  end  thereof: 

"DELAYED    COMPLI\NCE    ORDEHS 

"Sec.  121.  (a)(1)  After  notice  and  public 
hearing,  upon  application  by  the  o%Tier  or 
operator  of  a  stationary  source  or  upon  the 
initiative  of  the  State  or  the  Administrator, 
a  delayed  compliance  order  under  subsection 
(b)(1)  or  (2)  or  a  primary  ncnferrous 
smelter  order  under  subsection  (b)(3)  may 
be  Issued — 

"(A)  by  the  Administrator,  after  thirty 
days'  notice  to  the  St.^te,  or 

"(B)  by  the  State  in  which  such  sovirce  Is 
located,  but — 

"(I)  in  the  case  of  any  major  stationary 
source,  no  such  order  Issued  by  the  State 
shall  take  effect  until  the  Administrator  de- 
termines that  such  order  has  been  Usued  In 
accordance  with  the  requirements  of  this 
Act,  and 

"(II)  In  the  case  of  any  source  other  than 
a  major  stationary  source,  such  order  Issued 
by  the  State  shall  cease  to  be  effective  upon  a 
determination  by  the  Administrator  that  It 
was  not  Issued  in  accordance  with  the  re- 
quirements of  this  Act. 

The  notice  required  to  be  Issued  under  this 
section  shall  Include  the  content  of  the  pro- 
posed order  and  proposed  specific  findings  of 
the  reason  or  reasons  for  the  Issuance  of  the 
order.  Any  order  Issued  under  this  section 
shall  Include  final  specific  findings  of  such 
reasons.  Not  later  than  ninety  days  after  sub- 
mission by  the  State  to  the  Administrator  of 
notice  of  the  issuance  of  an  order  under  this 
section,  the  Administrator  shall  determine 
whether  or  not  such  order  has  been  issued  by 
the  State  In  accordance  with  the  require- 
ments of  this  Act. 

"t2)(A)  An  order  Issued  under  subsection 
(b)  (3)  to  a  primary  nonferrous  smelter  shall 
be  referred  to  as  a  'primar'/  nonferrous 
smelter  order'.  No  primary  nonferrous  smel- 
ter may  receive  both  a  delayed  compliance 
order  under  subsection  (b)(1)  and  a  primary 
nonferrous  smelter  order  xinder  subsection 
(b)(3). 

"(B)  No  primary  nonferrous  smelter  order 
may  be  Issued  by  the  Administrator  without 
the  written  consent  of  the  Stete  in  which 
such  smslter  is  located. 

"(C)  Before  any  hearing  conducted  under 
this  section,  In  the  case  of  an  application 
made  by  the  owner  or  operator  of  a  primary 
nonferrovts  smelter,  the  applicant  shall  fur- 
nish the  Aclministratcr  (or  the  State  as  the 
case  may  be)  with  a  statement  of  the 
grounds  on  which  such  application  Is  based 


(Including  all  supporting  documents  and  in- 
formation). The  statement  of  the  grounds  fcr 
the  proposed  order  shall  be  provided  by  the 
Administrator  or  the  State  in  any  case  in 
which  sucn  State  or  Administrator  Is  acting 
on  Its  own  Initiative.  Such  statement  (In- 
cUiding  such  documcats  and  IrLformatlon ) 
shall  be  made  available  to  the  public  lor  a 
thirty-day  period  before  such  hearing  and 
shall  be  considered  as  part  of  such  hearing. 
No  prim•^ry  nonferroas  smelter  order  may  be 
granted  unless  the  applicant  establishes  that 
he  meets  the  conditions  required  for  the  i'^- 
suarco  of  such  order  (or  the  Administrator 
or  State  estr.blishes  the  meeting  of  such  con- 
ditions when  acting  on  their  own  Initiative). 

"(D)  Any  decision  with  respect  to  the  issu- 
ance of  a  primary  nonferrous  smelter  order 
sliall  be  accompanied  by  a  concise  statement 
of  the  findings  and  of  the  basis  of  such  find- 
ings. 

"(E)  Not  later  than  ninety  days  after  sub- 
mission by  any  State  to  the  Administrator  of 
notice  of  its  issuance  of  a  primary  nonferrous 
smelter  order  under  sub.section  (b)i3)  of 
this  section  to  a  primary  nonferrous  smelter 
within  such  State,  the  Administrator  siiall 
determine  whether  or  not  such  order  has 
been  issvicd  by  the  State  In  accordance  with 
the  requirements  of  this  section. 

"(b)  A  delayed  compliance  order  under 
paragraph  (1)  or  (2)  or  a  primary  nonferrous 
smelter  order  under  paragraph  (3)  may  be 
Issued  to  an  existing  stationary  souice  II — 

"  ( 1 )  sucii  source  Is  unable  to  comply  with 
such  requirement  by  the  time  required  in 
the  applicable  implementation  plan;  or 

"(2)  (A)  the  source  will  expeditiously  use 
new  means  of  emission  limitation  deter- 
mined by  the  Administrator  to  be  adequately 
demonstr.-»ted  (within  the  meaning  of  sec- 
tion 111(a) (1) ). 

"(B)  such  new  means  of  emission  limita- 
tion is  not  likely  to  be  used  by  such  source 
unless  ^n  order  Is  granted  under  this  section, 

"(C)  such  new  means  of  emission  limita- 
tion Is  determined  by  the  Administrator  to 
have  a  substantial  liliellhood  of — 

"(i)  achieving  greater  continuous  emission 
reduction  than  the  means  of  emission  limita- 
tion which,  but  for  such  order,  would  be 
required;  or 

"(11)  achieving  an  equivalent  continuous 
reduction  at  lower  cost  In  terms  of  energy, 
economic,  or  non-air  quality  environmental 
Impact:  and 

"(D)  compliance  by  the  source  with  the 
requirement  of  the  applicable  Implementa- 
tion plan  would  be  impracticable  prior  to,  or 
during,  the  Installation  of  such  new  means 
because — 

"(l)  It  would  require  excessive  capital  ex- 
penditures, 

"(11)  operating  costs  would  be  excessive,  or 

"(111)  scarce  energy  resources 'would  be  un- 
necessarily wasted;  or 

"(3)  (A)  such  source  Is  a  primary  non- 
ferrous  smelter  In  existence  on  the  date  of 
the  enactment  of  this  section; 

"(B)  the  requirement  of  the  applicable 
Implementation  plan  with  respect  to  which 
the  order  Is  issued  Is  an  emission  limitation 
or  standard  for  sufar  oxides  which  is  neces- 
sary and  Intended  to  be  Itself  sufficient  to 
enable  attainment  and  maintenance  of  na- 
tional primary  and  secondary  ambient  air 
quality  standards  for  sulfur  oxides;  and 

"(C)  such  smelter  Is  unable  to  comply  with 
such  requirement  by  the  applicable  date  for 
compliance  because  no  means  of  emission 
limitation  applicable  to  such  smelter  which 
will  enable  it  to  achieve  compliance  with 
such  requirement  has  been  adequately  dem- 
onstrated to  be  reasonably  available  (as  de- 
termined by  the  Administrator,  taking  Into 
account  the  cost  of  compliance,  nonnlr  qual- 
ity health  and  environmental  Impact,  and 
energy  consideration) . 

"(c)  (1)  An  order  Issued  to  a  source  under 
this  section  shall  set  forth  compliance  sched- 
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ules  containing  Increments  of  progress  which 
require  compliance  with  the  requirement 
postponed  as  expeditiously  as  practicable.  In 
any  case  where  the  Administrator  has  deter- 
mined that  no  means  of  emission  limitation 
has  been  adequately  demonstrated  for  a  class 
of  sources  to  permit  compliance  with  such 
requirement  and  In  the  case  of  a  primary 
nonferrous  smelter  order,  the  Increments  of 
progress  shall  be  limited  to  requiring  com- 
pliance with  subsection  (d)  and  to  procur- 
ing. Installing,  and  operating  the  necessary 
means  of  emission  limitation  as  expeditiously 
as  practicable  after  the  Administrator  deter- 
mines such  means  have  been  adequately 
demonstrated  (or  adequately  demonstrated 
to  be  rea.sonably  available  within  the  mean- 
ing of  subsection  (b)(3)(C)  In  the  ca.se  of 
a  primary  nonferrous  smelter  order) . 

"(2)  (A)  Except  In  the  case  of  a  primary 
nonferrous  smelter  order,  the  aggregate  of  all 
orders  Issued  to  a  source  under  this  -section 
shall  not  result  In  the  postponement  of  such 
requh-ement  beyond  the  date  five  years  from 
the  date  on  which,  but  for  this  section  and 
but  for  any  order  issued  under  section  113 
before  enactment  of  this  section  compliance 
would  have  been  required. 

"(B)  Not  in  excess  of  two  primary  nonfer- 
rous smelter  orders  may  be  Issued  under  this 
subsection  (b)  (3)  of  tlils  section  to  any  pri- 
mary nonferrous  smelter.  The  first  order  is- 
sued to  a  smelter  under  subsection  (b)(3) 
shall  not  result  In  the  postponement  of  the 
requirement  with  respect  to  which  such  order 
Is  issued  beyond  January  1,  1983.  The  second 
such  order  shall  not  result  in  the  postpone- 
ment of  such  requirement  beyond  January  1, 
1988. 

"(d)(1)(A)  A  source  to  which  a  delayed 
compliance  order  is  issued  under  subsection 
(b)  (1)  or  (2)  of  this  section  shall  use  the 
best  pr.T.cticable  system  or  systems  of  emis- 
sion reduction  (as  determined  by  the  Admin- 
istrator taking  into  account  the  requirement 
with  which  the  source  must  ultimately  com- 
ply) for  the  period  during  which  such  ex- 
tension is  In  effect. 

"(B)  Each  primary  nonferrous  smeiter  to 
which  an  order  Is  issued  under  subsection 
(b)  (3)  shall  be  required  to  use  such  interim 
measures  for  the  period  during  which  such 
order  is  In  effect  as  may  be  necessary  in  the 
judgment  of  the  Administrator  to  assure  at- 
tainment and  maintenance  of  the  national 
primary  and  secondary  ambient  air  quality 
standards  during  such  period,  taking  Into  ac- 
count the  aggregate  effect  on  air  quality  of 
si'ch  order  together  with  all  varLinces.  ex- 
tensions, waivers,  enforcement  orders,  de- 
layed compliance  orders  and  prlmarv  nonfer- 
rous smelter  orders  previously  Issued  under 
this  Act.  Such  Interim  measures  shall  ex- 
cept as  provided  in  subparagraph  (C),  In- 
clude continuous  emission  reduction  tech- 
nology. The  Administrator  shall  condition 
the  use  of  any  such  Interim  measures  upon 
the  agreement  of  the  owner  or  operator  of 
the  smelter — 

"(i)  to  comply  with  such  conditions  as  the 
Administrator  determines  are  necessary  to 
maximize  the  reliability  and  enforceability 
of  such  interim  measures,  as  applied  to  the 
smelter,  in  attaining  and  maintaining  the 
national  ambient  air  quality  standards  to 
which  the  order  relates,  and 

"(11)  that  any  air  pollution  levels  exceed- 
ing any  national  ambient  air  quality  stand- 
ard to  which  the  order  relates  occurring  with- 
in a  liability  area  designated  bv  the  Admin- 
istrator or  any  violation  of  a  condition  under 
clause  (i).  shall  be  treated  as  a  violation  of 
a  requirement  of  the  applicable  implementa- 
tion plan  by  the  owner  or  operator  of  the 
smelter. 


In  issuing  a  primary  nonferrous  smelter  or- 
der under  subsection  (b)  (3),  the  Administra- 
tor shall  designate  as  the  smelter's  liability 
area,  for  the  purpose  of  clause  (11).  that  area 
within    which    emissions   from    the   smelter 


may,  In  his  judgment,  be  anticipated  to 
cause,  or  contribute  to,  air  pollution  ex- 
ceeding any  national  ambient  air  quality 
standard  to  which  the  enforcement  order  re- 
lates. 

"(C)   The    requirement    of    subparagraph 
(B)   for  the  use  of  continuous  emission  re- 
duction technology  may  be  waived  with  re- 
spect to  a  particular  smelter  by  the  State  or 
the  Administrator,  after  notice  and  a  hearing 
on  the  record,  and  upon  a  showing  by  the 
owner  or  operator  of  the  smelter  that  such 
requirement  would  be  so  costly  as  to  neces- 
sitate   permanent    or    prolonged    temporary 
cessation  of  operations  of  the  smelter.  Upon 
application  for  such  waiver,  the  Administra- 
tor shall  be  notified  and  shall,  within  ninety 
days,  hold  a  hearing  on  the  record  In  accord- 
ance with  section  554  of  title  5  of  the  United 
States  Code.  At  such  hearings  the  Adminis- 
trator shall  require  the  smelter  Involved  to 
present  information  relating  to  any  alleged 
cessation  of  operations  and  the  detailed  rea- 
sons or  justifications  therefor.  On  the  basis 
of    such    hearing    the    Administrator    shall 
make  findings  of  fact  as  to  the  effect  of  such 
requirement   and    on    the    alleged   ces-satlon 
of  operations  and  shall  mal.e  such  recom- 
mendations as  he  deems  appropriate.  Such 
report,  findings,  and  recommendations  shall 
be  available  to  the  public,  and  shall  be  taken 
into  account  by  the  State  or  the  Adminis- 
trator in  making  the  decision  whether  or  not 
to  grant  such  waiver. 

'■(D)  In  order  to  obtain  Information  for 
purposes  of  a  waiver  under  subparagraph 
(C).  the  .Administrator  may,  on  his  own  mo- 
tion, conduct  an  investigation  and  use  the 
authority  under  section  319. 

•■(E)  In  the  case  of  any  smeiter  which  on 
the  date  of  enactment  of  this  section  uses 
continuous  emission  reduction  technology 
and  supplemental  controls  and  which  re- 
ceives a  primary  nonferrous  smelter  order 
under  this  section,  no  additional  continuous 
emission  reduction  technology  shall  be  re- 
quired as  a  condition  of  such  order  unless 
the  Administrator  determines  that  such  ad- 
ditional continuous  emission  reduction 
technology  is  adequately  demonstrated  to 
be  reasonably  available. 

"(2)   The  owner  or  operator  of 

"(A)  a  primary  nonferrous  smelter  to 
which  a  primary  nonferrous  smelter  order  is 
issued  under  this  section,  shall,  and 

"(B)  a  major  stationary  source  to  which 
an  order  is  issued  under  subsection  (b)(1) 
on  a  finding  that  no  means  of  emission 
limitation  has  been  adequately  demonstrated 
shall,  as  a  condition  of  an  exemption  under 
section  122(a)  (2)  (B)  (ill), 
commit  such  resources  as  the  Administrator 
determines  to  be  reassnable  for  the  owner 
or  operator  of  that  source  to  undertake,  or 
assist  In  the  conduct  of  research,  develop- 
ment, demonstration,  and  Implementation 
of  the  necessary  means  of  emission  limita- 
tion unless  the  Administrator  determines 
that  such  commitment  will  not  expedl^te  or 
Improve  such  research  and  dc-ii-lopment. 

"(3)  A  major  stationary  source  to  which 
an  order  Is  Issued  under  subsection  ib)(]) 
on  a  finding  of  inability  to  comply  due  to 
shortages  of  clean  fuels  or  continuous  emis- 
sion reduction  technology  sliall,  as  a  condi- 
tion of  an  exemption  under  section  122(a) 
(2)(B)(ill).  make  such  advance  financial 
commitments  as  the  Administrator  deter- 
mines to  be  reasonable  for  the  owner  or 
operator  of  that  source  to  assure  timely 
availability  to  that  source  of  the  necesmry 
means  of  emission  limitation. 

"(4)  A  source  to  which  an  order  Is  is- 
sued under  this  section  shall  comply  witn 
such  interim  requirements  as  the  Adminis- 
trator determines  are  reasonable  and  prac- 
ticable. Such  Interim  requirements  shall 
Include — 


"(A)    a    requirement    that    the   source    to 
which  the  order  applies  comply  with  such  re- 


porting requirements  and  conduct  such  mon- 
itoring as  the  Administrator  determines  may 
be  necessary, 

"(B)  such  measures  as  the  Administrator 
determines  are  necessary  to  avoid  an  immi- 
nent and  substantial  endangerment  to  health 
of  persons,  and 

■(C)  a  requirement  applicable  to  any 
source  to  which  an  order  is  issued  under 
subsection  (b)(1)  that  the  source  comply 
with  the  requirements  of  the  applicable  im- 
plementation plan  during  any  such  period 
Insofar  as  such  source  Is  able  to  do 'so  (as 
determined  by  the  Administrator). 

"(5)  A  source  to  which  an  order  is  issued 
under  subsection  (b)(2)  (relating  to  new 
means  of  emission  limitation)  shall  comply 
with  the  requirement  of  subparagraph  (A) 
of  such  subsection  (b)(2)  (relating  to  the 
expeditious  use  of  new  means  of  emission 
limitation). 

"(6)  Any  order  under  paragraph  (1)  or 
(3)  of  subsection  (b)  shall  be  terminated  if 
the  Administrator  determines  on  tlie  record, 
after  notice  and  hearing,  that  the  conditions 
upon  which  the  order  was  based  no  longer 
exist.  If  the  owner  or  operator  of  the  source 
to  which  the  order  is  Issued  demonstrates 
that  prompt  termination  of  such  order  would 
result  in  undue  hardship,  the  termination 
shall  become  effective  at  the  earliest  practi- 
cable date  on  which  such  undue  hardship 
would  not  result,  but  In  no  event  later  than 
the  date  required  under  subsection  (c). 

"(e)  If  the  Administrator  determines  that 
a  source  to  which  an  order  Is  Issued  under 
this  section  is  in  violation  of  any  require- 
ment of  subsection  (c)  or  (d),  he  shall— 

"  ( 1 )  enforce  such  requirement  under  sec- 
tion 113, 

"(2)  (after  notice  and  opportunity  for 
public  hearing)  revoke  such  order  and  en- 
force compliance  with  the  requirement  with 
respect  to  which  such  order  was  granted. 

"(3)  give  notice  of  noncompliance  and 
commence  action  under  section  122.  or 

"(4)  take  any  appropriate  combination  of 
such  actions. 

"(f)  Except  for  an  order  Issued  under  this 
section,  a  suspension  under  section  110(f). 
an  exemption  under  section  118  (relating  to 
Federal  facilities),  a  compliince  date  exten- 
sion under  section  119.  a  plan  promulgation 
under  section  110(c),  or  a  plan  revision  un- 
der section  110(a)(3)  or  section  127(c).  no 
order,  suspension,  plan  revision,  or  other  ac- 
tion modifying  any  requirement  of  an  ap- 
plicable Implementation  plan  may  be  taken 
with  respect  to  any  stationary  source  by  the 
State  or  by  the  Administrator.". 

(b)  Section  U3(b)(4)  of  such  Act  is 
ame:::ded  by  Inserting  "or  121  (c)  or  (d)" 
after  "114". 

(c)(1)  Section  110(ft)(3)  of  such  Act  Is 
amended  by  adding  the  following  new  sub- 
paragraph at  the  end  thereof : 

"(C)  Neither  the  State.  In  the  case  of  a 
plan  (or  portion  thereof)  approved  under 
this  subsection,  nor  the  Administrator,  in 
the  case  of  a  plan  (or  portion  thereof)  pro- 
mulgated under  subsection  (c).  shall  be  re- 
quired to  revise  an  applicable  Implementa- 
tion plan  because  one  or  more  exemptions 
under  section  118  (relating  to  Federal  fa- 
cilities), orders  under  section  121  (relating 
to  station  iry  source  requirements  of  applica- 
ble Implementation  plans),  suspensions  un- 
der section  110(f)  (relating  to  temporary 
energy  or  economic  authority),  extensions 
under  section  123  (relating  to  transportation 
control  measures),  or  variances  under  sec- 
tion 124  (relating  to  indirect  sources)  have 
been  granted.  If  such  plan  would  have  met 
the  requirements  of  this  section  if  no  such 
exemptions,  orders,  extensions,  or  variances 
had  been  granted.". 

(2)  Section  110(a)  (2)  (H)  (11)  of  such  Act 
Is  amended  by  Inserting  "except  as  provided 
In  paragraph  (3)(C)."  before  "whenever". 
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(3)  Section  110(d)  of  such  Act  iB  amended 
by  striking  out  "Implements"  and  all  that 
follows  down  through  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  "Im- 
plements the  requirements  of  this  section.". 

(4)  Section  110(c)(1)(A)  of  such  Act  la 
amended  to  read  as  follows: 

"(A)  the  State  falls  to  submit  an  Imple- 
mentation plan  which  meets  the  require- 
ments of  this  section,". 

(d)  Section  307(a)(1)  of  such  Act  Is 
amended  by  striking  out  "110(f)"  and  In- 
sfrilng  in  lieu  thereof  "121". 

(5)  (A)  Section  110(a)(2)  of  such  Act  Is 
amended  by  adding  the  following  new  sub- 
paragraph at  the  end  thereof: 

"(L)  It  contains  emission  limitations  ap- 
plicable to  any  primary  nonferrous  smelters 
in  such  State.". 

(B)  Each  applicable  implementation  plan 
within  the  meaning  of  section  110(d)  of  the 
Clean  Air  Act)  shall  comply  with  the  ameua- 
r.'.cnt  made  by  this  paragraph  by  not  later 
than  one  year  after  the  date  of  the  enactment 
of  this  Act. 

(e)(1)(A)  Section  n3(a)(3)  of  such  Act  is 
amended  by  adding  the  following  at  the  end 
thereof:  "No  order  Issued  under  this  sub- 
icction  shall  have  the  effect  of  permitting 
my  delay  or  violation  of  any  requirement  of 
ihis  Act  (including  any  requirement  of  an 
ipplicable  implementation  plan) .". 

(B)  The  third  sentence  of  section  113(a) 
4)  of  such  Act  Is  amended  by  striking  out 
:hc  first  comma  and  all  that  follows  down 
o  the  period  at  the  end  thereof. 

(2)  The  amendments  made  by  paragraph 
1 )  shall  not  apply  to  any  order  Issued  prior 
o  the  date  of  enactment  of  this  Act  and 
hall  take  effect  on  the  date  of  enactment  of 
his  Act  with  respect  to  orders  Issued  on  or 
ifter  such  date  of  enactment. 

(f)  Section  302  of  such  Act  Is  amended  by 
nsertlng  the  following  new  subsections  at 
he  end  thereof: 

■(!)  The  term  'primary  standard  attain- 
ment date"  means  the  date  specified  in  the 
i.ppllcable  Implementation  plan  for  the  at- 
'  alnment  of  a  national  primary  ambient  air 
I  [uality  standard  for  any  air  pollutant. 

"(m)  The  term  "delayed  compliance  order' 
in.eans  an  order  issued  by  the  State  or  by 
the  Administrator  to  an  existing  stationary 
source  postponing  the  date  required  under 
in  applicable  Implementation  plan  for  com- 
I  1  lance  by  such  source  with  any  requirements 
I  if  siich  plan. 

"(n)  The  term  'means  of  emission  llmlta- 
t  Ion'  means  a  system  of  continuous  eml.sslon 
I  eduction  (ip.cludlng  the  use  of  specific  tech- 
I  ology  or  fuels  with  specified  pollution  char- 
s'cteristics) . 

"■fo)fl)  Except  as  provided  In  paragraph 
2).  the  term  'major  stationary  source" 
I  leans  any  stationary  facility  or  source  of 
sir  pollutants  which  directly  emits,  or  has 
the  design  capacity -to  emit,  one  hundred 
trins  per  year  or  more  of  any  air  pollutant 
f'r  which  a  national  ambient  air  quality 
s:andard  is  promulgated  under  this  Act  (In- 
c  lading  any  major  emitting  facility  or  source 
cf  fugitive  emissions  of  any  such  pollutant, 
as  determined  by  rule  by  the  Administra- 
tor). 

"(2)  For  the  purposes  of  subtitle  C  and 
sjctlon  111,  the  term  'major  stationary 
Murce'  shall  not  Include  new  or  modified 
s  3urce  or  facility  which  Is  a  nonprofit  health 
cr  educational  Institution  which  has  been 
exempted  from  treatment  as  a  major  sta- 
t  onary  source  for  such  purposes  by  the  State 
i{i  which  it  Is  located.". 

Mr.  ROGERS  <during  the  reaciing) . 
Mr.  Chairman,  I  a.sk  unanimous  consent 
t  lat  section  103  be  considered  as  read, 
r  Tinted  in  the  Record,  and  open  to 
ai-.iendment  at  any  point.  This  section 
h  :^.s  to  do  with  delayed  compliance  orders. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

AMFNDMENT  OFFEBED  BY  MR.  MADIGAN 

Mr.  MADIGAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Madican:  Page 
254,  line  14.  strike  out  "determined"  and  all 
that  follows  down  through  line  16  and  Insert 
In  lieu  thereof  the  following:  "which  the 
Administrator  determines  Is  likely  to  be  ade- 
quately demonstrated  (wUhin  the  meaning 
of  section  111(a)(1))  upon  expiration  of  the 
order,". 

Mr.  MADIGAN.  Mr.  Chairman,  it  does 
not  make  sense  that  sources  which  are 
willing  to  test  new  innovative  technologj' 
should  only  be  able  to  utilize  technology 
which  is  adequately  demonstrated.  In- 
deed, the  summary  of  this  section  which 
was  prepared  by  the  committee  staff  on 
page  2  says. 

This  section  also  Includes  the  authority 
for  States  and  the  Administrator  to  extend 
deadlines  for  sources  which  are  willing  to 
te.st  new  Innovative  technology  which  has 
not  yet  been  adequately  demonsfrated. 

But  the  language  of  this  bill,  perhaps 
erroneously,  docs  not  carry  out  this  in- 
tent. 

Therefore,  I  propose  to  allow  this  de- 
layed compliance  order  lo  be  granted  if 
the  innovative  technology  is  likely  to  be 
adequately  demonstrated  upon  expira- 
tion of  the  order. 

As  you  can  see  on  pages  254  and  255 
whether  or  not  such  new  means  has  been 
adequately  demonstrated  would  still  be 
discretionary  and  would  be  conditioned 
on  the  following: 

First,  the  source  will  expeditiously  use 
such  new  means; 

Second,  that  such  new  means  of  emis- 
sion limitation  is  not  likely  to  be  used  by 
such  source  unless  an  order  is  granted; 

Third,  that  such  new  means  is  deter- 
mined by  the  EPA  to  have  a  substantial 
likelihood  of  either  greater  continuous 
emission  reduction  or  equivalent  reduc- 
tion at  lower  societal  cost;  and 

Fourth,  that  compliance  with  the  ap- 
plicable plans  would  be  impractical  due 
to  excessive  capital,  operating  and  en- 
ergy costs. 

Therefore,  this  amendment  would  al- 
low greater  variety  of  promising  new 
means  of  emission  limitations  to  ?je  util- 
ized by  sources. 

Incidentally,  the  report  language  re- 
specting innovative  technology  is  incor- 
rect. The  word  "significantly"  is  used  in 
the  1976  bill  but  not  in  the  1977  bUl  we 
are  now  considering.  Yet  the  report  lan- 
guage at  page  43  of  the  1976  report  and 
at  page  61  of  the  1977  report  are 
identical.  In  other  words,  although  the 
bills  are  completely  different  the  report 
language  paragraph  has  been  copied 
verbatim  without  reflecting  the  change 
in  the  language  of  the  bill. 

Mt.  ROGERS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 


I  might  say  we  have  looked  at  the  gen- 
tleman's amendment.  We  think  it  is 
reasonable,  and  we  have  no  objection  on 
this  side. 

Mr.  MADIGAN.  I  thank  the  gentleman 
for  his  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Madigan)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  section  103? 

AMENDMENT    OFFtRED    BY     MR.    MILLER    OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follov/s: 
Amendment  offered  by  Mr.  Miller  of  Ohio: 
Page  267,  after  line  8.  Insert  the  following: 

POWERPLANT  V.\RIANCES 

Sec.  1103A.  (a)  Title  I  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"POWERPLANT  VARIANCES  UNDER  STATE  PLAN 

"SEC.  129.  (a)  For  purposes  of  this  section, 
the  term — 

"(1)  'variance'  means  an  order  issued  by 
the  State  or  by  the  Administrator  to  a  power- 
plant  which  emits  sulfur  dioxide  postponing 
the  date  required  under  an  applicable  imple- 
mentation plan  for  compliance  by  such  plant 
with  any  requirement  ol  such  plan  respect- 
ing the  emission  of  such  pollutant;  and 

"(2)  'powerr-anf  means  a  facility  used, 
as  determined  by  the  Administrator,  pri- 
marily for  the  production  of  electric  power. 

"(b)  Upon  application  by  the  owner  or 
operator  of  a  powerplant  which  emits  sulfur 
dioxide  into  the  ambient  air,  and  after  notice 
and  public  hearing  on  the  record,  a  variance 
shall  be  Issued  to  the  plant  under  subsec- 
tion (c)  — 

"(1)  by  the  Administrator  with  the  wi-lt- 
ten  consent  of  the  Governor  of  the  State  in 
which  Euch  plant  Is  located,  or 

"(2)  by  the  Governor  of  the  State  In 
which  such  plant  Is  located. 
Before  any  hearing  conducted  under  this 
section,  the  applicant  shall  furnish  the  Ad- 
ministrator or  Governor  of  the  State  (as  the 
case  may  be)  with  a  statement  of  the 
grounds  on  which  such  application  is  based 
(including  all  supporting  documents  and  in- 
formation) .  No  such  variance  may  be  granted 
unless  the  applicant  establishes  that  he 
meets  the  conditions  required  for  the  Issu- 
ance of  such  variance.  Any  decision  with  re- 
spect to  the  issuance  of  such  a  variance  shall 
be  accompanied  by  a  concise  statement  of 
the  findings  based  on  the  hearing  conducted 
under  thts  section. 

"(c)  A  variance  with  respect  to  any  re- 
quirement of  an  applicable  Implementation 
plan  respecting  the  emission  of  sulfur  di- 
oxide shall  be  Issued  to  a  powerplant  under 
this  subsection  If  the  unemployment  rate  In 
such  State,  as  determined  by  the  Secretary 
of  Labor,  Is  6.5  per  centum  or  more  of  the 
labor  force  of  such  State  at  the  time  such 
variance  Is  issued.  No  variance  may  be 
Issued  under  this  subsection  unless,  taking 
into  account  the  aggregate  effect  on  air 
quality  of  such  variance  together  with  all 
extensions,  variances,  exemptions,  and  com- 
pliance orders  previously  Issued  under  this 
Act,  the  variance  shall  not  permit  continued 
emissions  of  sulfur  dioxide  from  such  plant 
which  may  cause,  or  materially  contribute 
to,  an  imminent  and  substantial  endangcr- 
ment  to  the  health  of  persons. 

"(d)  A  variance  Issued  to  a  source  under 
this  section  shall  set  forth  compliance 
schedules  containing  Increments  of  progress 
which  require  compliance  with  the  require- 
ment postponed  as  expeditiously  as  ecouom- 
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ically  and  technologically  practicable.  No 
variance  issued  to  a  plant  under  this  section 
shall  result  in  the  postponement  of  such 
requirement  beyond  the  date  five  years  from 
the  date  on  which,  but  for  this  section  and 
but  for  any  order  Issued  under  section  113 
before  enactment  of  this  section,  compli- 
ance would  have  been  required.  Additional 
variances  for  periods  of  not  more  than  five 
years  may  be  issued  to  any  such  powerplant 
emitting  sulfur  dioxide  located  in  a  State  in 
which  the  unemployment  rate,  at  the  con- 
clusion of  the  period  of  the  initial  variance, 
exceeds  4  per  centum  of  the  labor  force  ol 
such  State. 

"(e)  A  plant  to  which  a  variance  Is  Issued 
under  subsections  (c)  and  (d)  shall  com- 
ply with  such  interim  requirements  as  the 
Administrator  determines  to  be  economically 
and  technologically  rea-sonable  and  practi- 
cable beyond  a  reasonable  doubt.  Such 
interim  requirements  shall  include,  but  need 
not  be  limited  to — 

"(1)  a  requirement  that  the  persons  re- 
ceiving the  extension  comply  with  such  re- 
porting requirements  as  the  Administrator 
determines  may  be  necessary,  and 

"(2)  such  measures  as  the  Administrator 
determines  are  necessary  to  avoid  an  im- 
minent and  substantial  endangerment  to 
health  of  persons. 

"(f)  If  the  Administrator  determines  that 
a  plant  to  which  a  compliance  date  exten- 
sion is  issued  under  this  section  is  in  viola- 
tion of  any  requirement  of  subsection  (d)  or 
(e)  he  shall  either — 

"(1)  enforce  such  requirement  under  sec- 
tion 113,  or 

"(2)  (after  notice  and  opportunity  for 
public  hearing)  revoke  such  variance  and 
enforce  compliance  with  the  requirement 
with  respect  to  which  such  variance  was 
granted.". 

(b)  Section  113(b)(4)  of  such  Act  is 
amended  by  inserting  "129(d)  or  (e),"  be- 
fore "114". 

(c)  Section  307(a)(1)  of  such  Act  Is 
amended  by  Inserting  ",  120"  after  "121". 

Page  263,  line  12.  after  "section"  insert 
",  a  variance  under  section  129". 

Page  264,  line  10,  after  "section"  insert 
"under  section  129  (relating  to  powerplants) 
or". 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  what  could  be  properly  viewed 
as  a  "jobs  protection"  amendment.  It 
seeks  to  minimize  the  potential  unem- 
ployment dislocations  resulting  from 
environmental  standards  in  States  with 
already  unacceptably  high  jobless  rates. 

Very  simply,  my  amendment  provides 
that  when  a  State's  unemployment  rate 
is  6.5  percent  or  more  a  5-year  variance 
may  be  granted  to  a  powerplant  emitting 
sulfur  dioxide. 

The  amendment  applies  only  to  sulfur 
dioxide  standards  for  electrical  power 
producing  facilities.  Upon  application  of 
a  powerplant  operator  and  after  a  pub- 
lic hearing  on  the  grounds  for  the  appli- 
cation, a  variance  to  a  State  implemen- 
tation plan  could  be  granted  by  tlie 
Governor  or  EPA  Administrator  for  a 
period  of  5  years  if  the  unemployment 
rate  in  the  State  in  which  the  facility  is 
located  is  6.5  percent  or  more. 

Granting  such  a  variance  could  not 
endanger  public  health  and  would  re- 
quire incremental  progress  at  the  appli- 
cant powerplant  toward  compliance  with 
the  State  plan.  If  at  the  end  of  the 
initial  5-year  period,  unemployment  in 
the  State  remains  at  6.5  percent  or  more. 


additional  variances  of  not  more  than  5 
years  could  be  granted. 

This  amendment  seeks  to  broaden  the 
scope  of  the  bill  by  recognizing  that 
there  are  other  competing  national  ob- 
jectives such  as  employment  and  energy 
production  which  must  be  balanced 
against  environmental  goals. 

As  sure  as  I  am  standing  here  today, 
the  Appalachian  coal  basin  production, 
particularly  that  in  the  Ohio  Valley,  will 
decline  dramatically  and  unemployment 
will  rise  unle.ss  some  flexibility  is  created 
in  the  imposition  of  sulfur  dioxide  stand- 
ards. Last  year  200  million  tons  of  the 
665  million  tons  of  coal  produced  in  this 
country  did  not  meet  air  quality  require- 
ments. Most  of  that  production  was  in 
northern  Appalachia  where  coal  use  is 
now  being  banned  because  of  its  sulfur 
content. 

If  this  high  sulfur  coal  cannot  be 
burned,  it  will  not  be  mined.  That  will 
cause  two  things  to  happen.  First,  mas- 
sive unemployment  will  occur  in  the 
eastern  coalfields  and  second,  the  energy 
that  the  Nation  so  desperately  needs  will 
not  be  produced. 

In  my  home  State  of  Ohio,  a  new  SIP 
for  sulfur  dioxide  promulgated  by  the 
EPA  and  presently  stayed  by  court  order 
could  result  in  the  direct  loss  of  some 
15,000  coal  mining  related  jobs  and  re- 
duce the  State's  coal  production  by  75 
percent.  Ohio  is  one  of  the  Nation's  lead- 
ing coal  producers  and  has  vast  reserves 
that  can  serve  the  Nation's  energy  re- 
quirements yet  EPA  says  Ohio  must 
either  import  low  sulfur  western  coal  or 
install  flue  gas  scrubbers — both  unreli- 
able and  costly  alternatives. 

The  Ohio  experience  has  serious  na- 
tional implications.  Today  America  must 
ask  itself  how  much  enviroiunental  pro- 
tection is  affordable  in  terms  of  jobs  that 
are  lost,  utility  rates  that  climb  higher 
and  higher,  and  energy  resources  that 
are  left  in  the  ground.  Whsre  do  we  draw 
the  line  among  all  these  and  other  com- 
peting and  conflicting  national  intei-ests? 
The  amendment  I  offer  is  an  attempt 
at  such  a  delineation.  There  is  no  way  we 
can  have  our  cake  and  eat  it  too.  The 
choices  are  difficult  but  because  they  are 
difficult  we  should  not  turn  away  from 
our  responsibility  in  making  them.  To 
have  a  growing,  productive  economy, 
these  tradeoff  choices  have  to  be  made 
now. 

■What  my  amendment  says  then  is  that 
when  imemployment  stands  at  6.5  per- 
cent or  more  in  a  State,  at  least  sulfur 
dioxide  standards  should  not  be  a  con- 
tributory cause  for  more  joblessness. 

Mr.  ROGERS.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  this  amendment. 

Mr.  Chairman,  I  understand  the  think- 
ing of  the  gentleman.  We  have  just  seen 
the  amendment,  but  a  reading  of  it 
causes  great  concern  for  a  number  of 
reasons.  First  of  all,  there  is  no  showing 
required  to  be  made  that  any  industry 
that  asks  to  have  the  SOj  air  pollution 
standards  waived  has  anything  to  do 
with  unemployment.  There  is  absolutely 
no  required  showing  that  the  variance 
will  aid  in  alleviating  unemployment. 


As  a  matter  of  fact,  in  the  bill  in  sec- 
tion 115,  in  order  to  help  Ohio  we  put 
in  a  waiver  that  the  Governor  can  in- 
stitute in  an  unemployment  or  energy 
emergency  for  4  months,  so  that  the 
Ohio  situation  which  occurred  during 
the  natural  gas  shortage  last  winter  could 
be  handled  during  those  difficult  days. 
We  thought  that  should  be  recognized, 
but  certainly  this  amendment  is  not  the 
way  to  go  to  do  that. 

Furthermore,  under  tlie  Miller  amend- 
ment, a  powerplant  could  get  5  years 
continually  and  another  5  years  and  nev- 
er comply.  There  are  many  places  with 
6.5  percent  unemplojTnent  in  this  Na- 
tion today.  We  might  as  well  wipe  out 
the  Clean  Air  Act,  with  no  showing  that 
the  variance  is  necessary  to  solve  un- 
employment. It  does  not  make  any  logi- 
cal connection  between  air  pollation,  the 
variance,  and  unemployment. 

Mr.  Chairman,  I  would  urge  that  the 
amendment  be  defeated. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  reluctantly  in 
opposition  to  the  amendment  proposed 
by  my  friend,  the  gentleman  from  Ohio. 

Mr.  Chairman,  this  amendment  would 
permit  the  primai-y  and  secondaiy 
Eiandards  which  protect  the  public 
health  and  welfare  of  our  country  lo 
bf-  exceeded.  Tliat  has  been  the  basis  of 
my  reasoning  all  through  this  legisla- 
tion, that  these  standards  should  not  be 
o.ceeded. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  I  understand  this 
fimendment,  it  does  nothing  more  than 
try  to  accommodate  President  Carter's 
general  suggestion  to  the  Congress  that 
we  make  better  use  of  coal,  especially 
with  stationary  sources  producing  elec- 
tricity. So,  I  wonder  if  my  colleague 
from  Ohio  could  respond  to  the  charges 
tl.at  have  been  made  by  my  colleague 
from  Florida? 

Mr.  MILLER  of  Ohio.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  yielding.  Section  115,  as  I 
understand,  would  allow  a  4-month  var- 
iance. The  Governor  could  give  that  var- 
iance in  case  cf  an  economic  or  energy 
emergency  within  his  State.  But  4 
nionths  is  not  the  length  of  time  that 
v.ould  be  needed.  The  reason  for  5  years 
in  my  amendment  is  this: 

A  piece  of  equipment  that  is  used  to 
l-roduce  coal,  even  a  small  piece  of 
ecuipment,  will  cost  a  couple  hundred 
thousand  dollars.  The  producer  would 
need  a  long-term  contract  to  finance 
this  equipment  and  stay  in  business. 
That  is  one  purpose  of  5  years.  I  would 
prefer  having  it  at  some  shorter  time, 
but  that  is  practically  impossible. 

The  whole  thing  boils  down  to  the 
trade-off  that  we  must  make.  In  Ohio  we 
will  have  around  15,000  miners  who  will 
not  be  working  if  we  must  import  low 
sulfur  western  coal  to  operate  our  elec- 
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trical  generating  plants.  We  have  one 
new  electrical  generating  plant  in  my  dis- 
trict, which  consumes  35,000  tons  of  coal 
a  day.  We  have  many  other  electrical 
generating  plants.  It  Is  vitally  important 
that  we  continue  to  produce  coal  in  Ohio 
in  order  to  fuel  the  electrical  generating 
plants  and  keep  people  working. 

There  are  definite  health  hazards  in 
unemployment.  When  a  person  does  not 
have  a  job.  he  may  not  be  able  to  afford 
proper  medical  care  or  he  may  have  to 
postpone  that  care.  So,  there  are  health 
hazards  in  unemployment,  and  we  have 
to  look  at  that  also. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding  to  me.  I  think,  if  one  does  not 
iDok  at  the  other  provisions  of  the  bill, 
one  might  share  the  concern  expressed 
by  the  gentleman  from  Ohio.  When  we 
look  at  the  bill,  we  find  that  sources  are 
eligible  for  variances.  Also,  if  there  is  a 
conversion  to  coal,  the  bill  will  permit 
sources  i\\i  to  9  years  to  meet  emission 
limits.  The  bill  permits  an  extension  of 
10  years  for  sources  to  attain  the  stand- 
ards in  nonattainment  areas.  These  pro- 
visions are  new. 

We  have  taken  into  consideration  that 
we  know  we  have  got  to  move  to  coal.  This 
is  what  this  bill  is  designed  to  do,  to  help 
us  live  with  the  requirements  of  energy. 
We  realize  that  must  be  done.  We  must 
try  to  obtain  more  coal  and  provide  some 
flexibility  in  meeting  emission  limits. 

So  these  concerns  of  the  gentleman 
really  have  been  answered  in  the  over- 
all bill.  Additionally,  the  bill  grants  the 
Governor  the  authority  to  grant  a  tem- 
porary emergency  suspension.  I  think  we 
have  taken  care  of  all  of  the  gentleman's 
concerns.  His  amendment  is  so  broad  and 
sweeping  that  it  would  simply  do  away 
with  the  Clean  Air  Act. 

Mr.  Chairman.  I  would  urge  the  re- 
jection of  the  amendment. 

Ml-.  ROUSSELOT.  Mr.  Chairman, 
would  the  gentleman  from  Ohio  care  to 
respond? 

Mr.  MILLER  of  Ohio.  If  the  gentle- 
man will  yield,  I  would  be  glad  to  re- 
spond. 

The  intent  is  not  to  do  away  with  the 
Clean  Air  Act.  The  intent  is  to  keep 
people  working.  A  trade-off  is  very  nece.s- 
?ary.  I  would  hope  by  the  end  of  the  first 
'■)  years  of  a  variance  we  would  have  the 
lechnology  to  effectively  and  efficiently 
remove  sulfur  from  coal  so  that  we  could 
■ontinue  to  use  coal  without  the  sulfur 
iioxide  problem. 

Mr.  ROUSSELOT.  It  is  my  under- 
standing that  in  the  gentleman's  amend- 
nent  he  says:  "No  such  variance  may 
5?  granted  unless  the  applicant"— which 
n  this  case  may  be  in  the  gentleman's 
State— "establishes  that  he  meets  the 
renditions  required  for  the  issuance  of 
uch  variance." 

So  the  Govemor  would  be  required  to 
nake  a  judgment  on  the  issue  of  wheth- 
er this  does  great  damage  to  the  environ- 
nent,  would  he  not? 


Mr.  MILLER  of  Ohio.  After  a  hearing 
is  held,  yes. 

Mr.  ROUSSELOT.  So  I  think  the  en- 
vironment is  adequately  protected. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman  and  members  of  the 
committee,  this  amendment  has  a  laud- 
able purpose,  one  would  think,  of  trying 
to  handle  the  problem  of  unemployment. 
But  there  Is  no  showing  at  all  required, 
by  the  terms  of  that  amendment,  that 
there  be  any  Increase  in  employment  if 
this  special  variance  Is  granted.  There 
is  no  showing  that  there  will  be  an  in- 
crease in  employment.  There  is  no  show- 
ing that  it  is  going  to  have  a  better  ef- 
fect on  public  health.  As  a  matter  of  fact, 
there  is  no  correlation  at  all  between  this 
new  variance  that  Is  going  to  be  created 
and  the  purposes  of  the  Act,  which  is  to 
protect  the  public  health. 

The  gentleman  from  Ohio  talked 
about  the  fact  that  people  need  money 
so  that  they  can  pay  doctor  bills  and 
other  expenses.  That  is  an  Incredible  kind 
of  argument  to  make.  We  are  going  to 
allow  the  pollutants  to  continue  to  be 
spewed  forth  into  the  air,  so  that  people 
are  going  to  be  sick  and,  therefore,  we  are 
going  to  argue  that  they  are  going  to  be 
employed  so  that  they  can  pay  the  doctor 
bills.  I  think  we  have  to  look  at  the 
artificial  choice  that  this  amendment 
would  havje  us  think  Is  before  us.  It 
would  have  us  choose  between  jobs  on 
the  one  hand  and  protecting  the  environ- 
ment and  public  health  on  the  other.  I 
CO  net  think  that  this  is  the  choice.  This 
amendment  does  not  even  make  It  clear 
that  we  are  making  a  choice.  It  only  says 
If  there  Is  a  factor  of  unemployment, 
therefore  then  we  are  going  to  allow  the 
public  health  to  be  endangered.  It  does 
not  even  provide  that  there  would  be  an 
increase  of  employment  in  exchange  for 
health  impairment. 

Mr.  Chairman,  I  would  be  pleased  to 
yield  to  the  gentleman  if  he  can  answer 
the  criticism  which  I  have  of  his  amend- 
ment, which  I  think  is  a  very  important 
criticism. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
we  are  not  talking  about  people  being  ill 
from  the  sulfur  emissions  of  coal.  If 
people  are  unemployed,  their  children 
may  be  sick  yet  they  cannot  go  to  the 
doctor  because  they  cannot  afford  the 
treatment.  There  are  health  benefits  in 
the  bill,  as  well  as  health  benefits  in  the 
amendment.  It  means  that  if  people  are 
working,  they  will  be  able  to  go  to  the 
doctor  and  to  pay  the  doctor  bill.  If  they 
are  unemployed,  they  also  will  have  psy- 
chological problems. 

Mj-.  WAXMAN.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  there  is  no  showing, 
aside  from  the  fact  that  there  is  unem- 
ployment, there  is  no  showing,  as  I  un- 
derstand the  amendment,  that  there  will 
be  an  increase  in  employment.  And  when 
we  talk  about  sulfur  dioxide  we  are  talk- 
ing about  a  very  serious  public  health 
danger  being  emitted  into  the  air  which 
our  people,  employed  and  unemployed, 
are  going  to  suffer  from. 


Mr.  MILLER  of  Ohio.  If  the  gentle- 
man will  yield  further,  there  very  def- 
initely is  a  problem.  EPA  has  issued  regu- 
lations for  the  State  of  Ohio.  And  if  they 
do  go  into  effect,  if  they  stay  in  effect, 
there  will  be  about  15,000  miners  who  will 
be  out  of  work. 

Right  away  this  is  a  fact.  So  we  do 
know  that  the  amendment  will  alleviate 
the  unemployment  problem. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  just 
want  to  say  that  the  committee  does 
have  an  amendment  that  goes  to  this 
question  of  unemployment  as  a  whole, 
and  that  the  amendment  has  the  support 
of  the  United  Mine  Workers.  So  I  think 
we  can  address  that  problem  later. 

There  is  no  reason  for  adopting  some- 
thing that  would  just  wipe  out  the  Clean 
Air  Act.  So  I  hope  that  the  gentleman 
from  Ohio  (Mr.  Miller)  will  withdraw 
his  amendment,  and  if  he  does  not.  It 
should  be  voted  down. 

Mr.  WAXMAN.  Mr.  Chairman,  I  ap- 
preciate the  comments  of  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

I  think,  2s  the  chairman  of  the  sub- 
committee has  said,  the  provisions  of 
this  amendment  are  far  too  sweeping  and 
far  too  broad,  and  it  attempts  to  equate 
apples  and  oranges  without  a  clear  show- 
ing that  there  is  any  relationship  between 
the  two. 

I  believe  we  ought  to  keep  the  protec- 
tions for  public  health  in  the  bill  by  mak- 
ing these  stationary -source  polluters  da 
something,  that  is,  use  the  technology 
now  availabls  to  them  so  they  can  start 
eliminating  the  dangers  of  pollutants  to 
the  people  in  these  areas.  They  will  do 
that  if  they  are  required  to  do  it,  and 
we  ought  to  require  them  to  do  it.  If  we 
have  an  unomoloyment  problem,  we  have 
other  ways  of  dealinsj  with  It  without 
jeopardizing  the  health  of  the  American 
people. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Waxman) 
has  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  con.sent.  Mr.  Waxman  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentlemen  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  read  from  page  3  of  the  ampndment 
offered  by  the  gentleman  from  Ohio  (^Mr. 
Miller)  .  It  says  as  follows: 

...  No  variance  may  be  Issued  under  this 
subsection  unless,  taken  Into  account  the 
aggregate  effect  on  air  quality  of  such  vari- 
ance together  with  all  extensions,  variances, 
exemntlons,  and  compliance  orders  previously 
Issued  under  this  Act,  the  variance  shall  not 
permit  continued  emissions  of  sulfur  dioxide 
from  such  plant  which  may  cause,  or  materi- 
ally contribute  to,  an  Imminent  and  sub- 
stantial cndangerment  to  the  health  of 
persons. 

So,  Mr.  Chairman,  I  think  that  that 
language  does  respond  to  the  issue  that 
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the    gentleman    from     California    has 
brought  to  the  attention  of  the  Members. 

Mr.  WAXMAN.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  I  think  the  gentle- 
man from  California  (Mr.  Rousselot)  is 
mistaken,  and  I  want  to  point  out  how  he 
is  mistaken  in  reading  that  language. 

It  still  allows  them,  under  that  amend- 
ment, to  exceed  the  primary  standards, 
which  are  the  standards  set  up  to  protect 
the  public  health.  To  find  an  Imminent 
hazard  we  would  have  to  have  people 
dropping  dead  on  the  streets. 

Mr.  ROUSSELOT.  Or  becoming  sub- 
stantially sick. 

Mr  WAXMAN.  Mr.  Chairman,  what 
we  are  concerned  about  with  a  lot  of  pol- 
lutants is  this:  There  is  not  an  imminent 
causal  relationship,  so  we  are  not  going 
to  find  actual  dead  bodies  resulting  from 
ill  health:  rather,  because  of  this,  there 
is  going  to  be  a  period  of  time  during 
which  we  find  there  are  detrimental  ef- 
fects. We  have  primary  health  standards 
established  to  protect  the  public  health. 
There  is  an  Imminent  and  substantial 
requirement  that  immediate  action  be 
taken.  Bu',,  this  is  different  from  the  pri- 
mary standard  to  protect  the  public 
health.  I  v.ant  the  primary  health  stand- 
ard left  in  the  law  to  protect  the  people 
in  these  areas. 

Mr.  ROUSSELOT.  How  is  that  made 
different  by  the  language  of  Mr.  Miller? 

Mr.  WAXMAN.  That  language  pro- 
vides only  for  imminent  and  substan- 
tial circumstances. 

Mr.  ROUSSELOT.  Does  that  not  an- 
swer the  gentleman's  concern?  If  there  is 
a  plant  that  is  needed  for  the  produc- 
tion of  electricity.  It  is  utilizing  coal,  and 
the  Governor  of  that  State  decides  that 
the  public  health  needs  to  be  protected, 
there  is  provision  there  that  will  allow 
the  public  health  to  be  protected  and 
yet  the  energy  facility  can  be  users. 

Mr.  WAXMAN.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  there  is  no  show- 
ing that  anything  is  going  to  result  in 
that  regard,  but  there  may  be  a  clear 
situation  where  they  are  going  to  vio- 
late the  standard  that  is  considered 
safe  for  the  public  health.  If  we  are  go- 
ing to  allow  them  to  violate  that  stand- 
ard for  the  protection  of  the  public 
health  for  5  years,  then  that  might  be 
extended  for  another  5  years,  and  we 
would  do  away  with  the  protections  that 
are  afforded  by  this  section. 

Mr.  MADIGAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  CARTER.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  in  the 
State  of  Kentucky  we  have  both  low- 
and  high-sulfur  coal,  and  we  do  not  fear 
that  this  legislation  will  cause  unemploy- 
ment. Actually  the  best  available  tech- 
nology must  be  used  on  low-sulfur  coal 
as  well  as  on  high-sulfur  coal,  and  it  will 
be  used  according  to  this  legislation. 

So  I  think  actually  the  good  gentle- 
man from  Ohio  (Mr.  Miller)  should  not 


let  his  heart  be  troubled,  because  we  need 
that  coal  from  Ohio  and  it  is  going  to  be 
mined,  and  tliose  miners  are  not  going 
to  be  put  out  of  work. 

We  need  all  the  coal  that  we  can  get, 
and  importation  of  western  coal  into 
that  area  would  not  help  one  whit  be- 
cause scrubbers  would  be  required  for  it, 
according  to  this  present  legislation.  As 
I  see  it,  there  would  be  no  unemployment 
as  a  result  of  this  legislation  in  the  west- 
ern part  of  my  State,  where  they  miiie 
high-sulfur  coal,  or  In  the  part  of  the 
State  of  Ohio  which  the  gentleman  rep- 
resents. 

Therefore,  as  I  said— and  I  admire  the 
distinguished  gentleman  from  Ohio  (Mr. 
Miller)  greatly;  he  is  a  tremendous 
man — I  think  that  he  is  incorrect  in  his 
assessment  of  this  situation.  I  do  not 
believe  unemployment  will  occur. 

Tliercfore,  Mr.  Chairman,  I  oppose  the 
amendment  of  the  gentleman  from  Ohio 
(Mr.  Miller). 

I  thank  the  distinguished  gentleman 
for  yielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Miller)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  103? 

There  being  none,  the  Clerk  will  read 
section  104. 

The  Clerk  read  as  follows: 

ASSESSMENT  OF  CIvrL  PENALTIES 

Sec.  104.  (a)  So  much  of  section  113(b) 
of  the  Clean  Air  Act  as  precedes  paragraph 
(1)   thereof  is  amended  to  read  as  follows: 

"(b)  The  Administrator  may  commence 
a  civil  action  for  a  permanent  or  temporary 
injunction,  to  a.ssess  and  recover  a  civil  pen- 
alty of  not  more  than  $25,000  per  day  of  vio- 
lation, or  both,  whenever  any  person — ". 

(b)  Section  113(b)  of  such  Act  is  amend- 
ed by  striking  out  the  penultimate  sentence 
thereof  and  substituting:  "Any  action  under 
this  subsection  may  be  brought  In  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict In  which  the  violation  occurred  or  in 
which  the  defendant  has  his  principal  place 
of  business,  and  such  court  shall  have  juris- 
diction to  restrain  such  violation,  to  require 
compliance,  to  assess  such  civil  penalty  and 
to  collect  any  noncompliance  penaity  (and 
nonpayment  penalty)  owed  under  section 
122.  In  determining  the  amount  of  any  civil 
penalty  to  be  assessed  under  this  subsection, 
the  court  shall  take  into  consideration  (in 
addition  to  other  factors)  the  size  of  the 
business,  the  economic  Impact  of  the  penalty 
on  the  business,  and  the  seriousness  of  the 
violation.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  104  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 
The     CHAIRMAN.     Are     tliere     any 
amendments  to  section  104? 


There  being  none,  the  Clerk  will  read 
section  105. 
The  Clerk  read  as  follows : 

NONCOMPLIANCE  PENALTY 

Sec.  105.  (a)  Title  I  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new 
Ecctlon  at  the  end  thereof: 

"NONCOMPLIANCE  PENALTY 

"Sec  122.  (a)(1)(A)  Not  later  than  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, and  after  notice  and  opportunity  for  a 
public  hearing,  the  Admli>tetrator  shall 
promulgate  regulations  requiring  the  assess- 
ment and  collection  of  a  noncompliance 
penalty  against  persona  referred  to  In  para- 
graph (2)  (A). 

"(B)  (1)  Each  State  may  develop  and  sub- 
mit to  the  Administrator  a  plan  for  carrying 
out  this  section  in  such  State.  If  the  Admin- 
istrator finds  that  the  State  plan  meets  the 
requirements  of  this  section,  he  may  dele- 
gate to  such  State  any  authority  he  has  to 
carry  out  this  section. 

"(11)  Notwithstanding  a  delegation  to  a 
State  under  clause  (i).  the  Administrator 
may  carry  out  this  section  In  such  State 
under  the  circumstances  described  In  sub- 
section (b) (2)(B). 

"(2)  (A)  Except  as  piovlded  In  siibpara- 
graphs  (B)  or  (C)  of  this  paragraph,  the 
State  or  the  Administrator  shall  assess  and 
collect  a  noncompliance  penalty  against 
every  person  who  owns  or  operates — 

"(1)  a  major  stationary  source  (other  than 
a  primary  nonferrous  smelter  which  has  re- 
ceived a  primary  nonfgrrous  smelter  order 
under  section  121(b)(3))  which  Is  not  in 
compliance  with  any  emission  limitation, 
emission  standard  or  compliance  schedule 
under  any  applicable  implementation  plan, 
or 

"(11)  a  stationary  source  which  Is  not  In 
compliance  with  an  emission  limitation, 
emission  standard,  or  standard  of  perform- 
ance established  undei  sections  111  or  112  of 
this  Act,  or 

"(ill)  any  source  referred  to  in  clause  (1) 
or  (ii)  (for  which  an  extension,  order,  or 
suspension  referred  to  In  subparagraph  (B) 
Is  in  effect),  or  a  primary  nonferrous  smelter 
which  has  received  a  primary  nonferrovis 
smelter  order  under  section  121(b)(3), 
which  is  not  in  compliance  with  any  interim 
eml.sslon  control  requirement  or  schedule  of 
compliance  under  such  extension,  order,  or 
su.spension. 

For  purposes  of  sutsectlon  (d)(2)(A),  in 
the  case  of  a  penalty  assessed  with  respect 
to  a  source  referred  to  in  clause  (Hi)  of 
this  subparagraph,  the  costs  referred  to  in 
such  sub.section  (d)  (2)  (A)  shall  be  the  costs 
of  compliance  with  the  Interim  emission  con- 
trol requirement  or  schedule  of  compliance 
referred  to  in  such  clause. 

"(B)  Notwithstanding  the  requirements  of 
subparagraph  (A)  (1)  and  (ii),  the  owner  or 
operator  of  any  source  shall  be  exempted 
from  the  duty  to  pay  a  noncompliance  pen- 
alty under  such  requirements  with  respect 
to  that  source  If,  in  accordance  with  the  pro- 
cedures in  sub.sectlon  (b)(S),  the  owner  or 
operator  demonstrEtes  that  the  failure  of 
such  source  to  comply  with  any  such  re- 
quirement is  due  solely  to — 

"(1)  a  conversion  by  such  source  from  the 
burning  of  petroleum  products  or  natural 
gas,  or  both,  as  the  permanent  primary  en- 
ergy source  to  the  burning  of  coal  pursuant 
to  a  compliance  dace  extension  under  section 
119; 

"(11)  in  the  case  of  a  coal -burning  source 
granted  an  extension  under  the  second  sen- 
tence of  section  119(c)(1).  a  prohibition 
from  using  petroleum  products  or  natural 
gas  or  both,  by  reason  of  an  order  under  sec- 
tion 2  (a)  and  (b)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974; 
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"(111)  the  use  of  Innovative  technology 
sanctioned  by  a  delayed  compliance  order 
under  section  121: 

"(Iv)  an  Inability  to  comply  with  any  such 
requirement,  for  which  Inability  the  source 
has  received  a  delayed  compliance  order  un- 
der section  121  tb)  d)  and  which  results  from 
reasons  entirely  beyond  the  control  of  the 
ovner  or  operator  of  such  source  or  of  any 
entity  controlling,  controlled  by.  or  under 
common  control  with  tne  owner  or  operator 
of  such  source;   or 

"(v)  the  conditions  by  reason  of  which  a 
temporary  emergency  suspension  Is  author- 
ized under  section  110(f). 
An  exemption  under  this  subparagraph  shall 
cease  to  be  effective  if  the  source  falls  to 
comply  with  the  Interim  emission  control 
requirements  or  schedules  of  compliance 
(Including  Increments  of  progress)  under  any 
such  extension,  order,  or  suspension. 

'■(C)  The  Administrator  may,  after  notice 
and  opportunity  for  public  hearing,  exempt 
any  source  from  the  requirements  of  this 
section  with  respect  to  a  particular  Instance 
of  noncompliance  if  he  finds  that  such  In- 
stance of  noncompliance  is  de  minimis  In 
nature  and  In  duration, 

"(b)  Regulations  under  subsection  (a) 
shall— 

"  ( 1 )  permit  the  assessment  and  collection 
of  such  penalty  by  the  State  if  the  State 
has  a  delegation  of  authority  In  effect  under 
subsection  (a)(1)  (B)(1): 

"(2)  provide  for  the  assessment  and  col- 
lection of  such  penalty  by  the  Administra- 
tor. If— 

"(A)  the  State  does  not  have  a  delegation 
of  authority  In  effect  under  subsection  (e), 
or 

(B)  the  State  has  such  a  delegation  In 
efiect  but  fails  with  respect  to  any  particu- 
lar person  or  source  to  assess  or  collect  the 
penalty  In  accordance  with  the  requirements 
of  this  section; 

"(3)  require  the  States,  or  In  the  event  the 
States  fail  to  do  so,  the  Administrator,  to 
give  a  brief  but  reasonably  specific  notice 
of  noncompliance  under  this  section  to  each 
person  referred  to  in  subsection  (a)(2)(A) 
Ait'i  respect  to  each  source  owned  or  oper- 
ated by  such  person  which  is  not  In  com- 
pliance as  provided  in  such  subsection,  not 
later  than  two  years  after  the  date  of  enact- 
ment of  this  section  or  thirty  days  after  the 
discovery  of  such  noncompliance,  whichever 
is  later; 

"(4)  require  each  person  to  whom  notice  Is 
given  under  paragraph   (3)    to — 

"(A I  calculate  the  amount  of  the  penalty 
owed  (determined  In  accordance  with  sub- 
section (d)(2)  in  the  schedule  of  pay- 
ments (determined  in  accordance  with  sub- 
section (di(3i  for  each  such  source  and. 
within  forty-five  days  after  the  Issuance  of 
such  notice  or  after  the  denial  of  a  petition 
under  subparagraph  (B) .  to  submit  that  cal- 
culation and  proposed  schedule,  together 
with  the  Information  necessary  for  an  Inde- 
pendent verification  thereof,  to  the  State 
and  to  the  Administrator,  or 

"(B)  submit  a  petition,  within  forty-five 
days  after  the  Issuance  of  such  notice,  chal- 
lenging such  notice  of  noncompliance  or  al- 
leging entitlement  to  an  exemption  under 
subsection  (a)  (2)  (B)  with  respect  to  a  par- 
ticular source: 

"(5)  require  the  Administrator  to  provide 
a  hearing  on  the  record  (within  the  mean- 
ing of  subchapter  II  of  chapter  5  of  title  5, 
United  States  Code)  and  to  make  a  decision 
on  such  petition  (including  findings  of  fact 
and  conclusions  of  law)  not  later  than  ninety 
days  after  the  receipt  of  any  petition  under 
paragraph  (4)  (B).  unless  the  State  agrees  to 
provide  a  hearing  which  Is  substantially  sim- 
ilar to  such  a  hearing  on  the  record  and  to 
make  a  decision  on  such  petition  (including 
such  findings  and  conclusions)  within  such 
ninety-day  period: 


"(6)  (A)  authorize  the  Administrator  on 
his  own  initiative  to  review  the  decision  of 
the  State  under  paragraph  (5)  and  disap- 
prove It  If  it  Is  not  in  accordance  with  the 
requirements  of  this  section,  and  (B)  re- 
quire the  Administrator  to  do  so  not  later 
than  sixty  days  after  receipt  of  a  petition 
under  this  subparagraph,  notice,  and  pub- 
lic hearing  and  a  showing  by  such  petitioner 
that  the  State  decision  under  paragraph  (5) 
Is  not  in  accordance  with  the  requirements 
of  this  section: 

"(7)  require  payment,  In  accordance  with 
subsection  (d),  of  the  penalty  by  each  per- 
son to  whom  notice  of  noncompliance  Is 
given  under  paragraph  (3)  with  respect  to 
each  noncomplylng  source  for  which  such 
notice  Is  given  unless  there  has  been  a  final 
determination  granting  a  petition  under 
paragraph  (4)(B)  with  respect  to  such 
source: 

"(8)  authorize  the  State  or  the  Adminis- 
trator to  adjust  (and  from  time  to  time  to 
readjust)  the  amount  of  the  penalty  assess- 
ment calculated  or  the  payment  schedule 
proposed  by  such  owner  or  operator  under 
paragraph  (6).  If  the  Administrator  finds 
after  notice  of  an  opportunity  for  a  hearing 
on  the  record  that  the  penalty  or  schedule 
does  not  meet  the  requirements  of  this  sec- 
tion: and 

'■(9)  require  a  final  adjustment  of  the 
penalty  within  180  days  after  such  source 
comes  Into  compliance  In  accordance  with 
subsection   (d)(4). 

"(c)  If  the  owner  or  operator  of  any  sta- 
tionary source  to  whom  a  notice  Is  issued 
under  subsection   (b)(3)  — 

"(1)  does  not  submit  a  timely  petition 
under  subsection  (b)  (4)  (B),  or 

"(2)  submits  a  petition  under  subsection 
(b)(4)  (B)  "which  Is  denied,  and 
falls  to  submit  a  calculation  of  the  penalty 
assessment,  a  schedule  for  payment,  and  the 
Information  necessary  for  Independent  veri- 
fication thereof,  the  State  (or  the  Adminis- 
trator, as  the  case  may  be)  may  enter  into  a 
contract  with  any  person  who  has  no  finan- 
cial Interest  In  the  owner  or  operator  of  the 
source  (or  In  any  person  controlling,  con- 
trolled by  or  under  common  control  with 
such  source)  to  assist  In  determining  the 
amount  of  the  penalty  assessment  or  pay- 
ment schedule  with  respect  to  such  source. 
The  cost  of  carrying  out  such  contract  may 
be  added  to  the  penalty  to  be  assessed 
against  the  owner  or  operator  of  such  source. 
"(d)(1)  All  penalties  assessed  by  the  Ad- 
ministrator under  this  section  shall  be  paid 
to  the  United  States  Treasury.  All  penalties 
assessed  by  the  State  under  this  section  shall 
be  paid  to  such  State. 

"(2)  The  amount  of  the  penalty  which 
shall  be  assessed  and  collected  with  respect 
to  any  source  under  this  section  shall  be 
equal  to — 

"(A)  the  amount  determined  by  prorating 
on  a  quarterly  basis  (over  the  entire  period 
for  which  such  penalty  is  assessed)  the  costs 
which  would  be  necessary  for  the  source  to 
attain  and  maintain  compliance  with  the 
requirement  with  respect  to  which  such  pen- 
alty Is  assessed  (taking  Into  account  plan- 
ning costs;  design  costs:  sxipply  costs:  equip- 
ment purchase,  construction  and  Installation 
costs;  start-up,  operating  and  maintenance 
costs:  costs  of  capital:  and  other  relevant 
cC'Sts) ,  minus 

"(B)  the  amount  of  any  expenditure  made 
by  the  owner  or  operator  of  that  source  dur- 
ing any  such  quarter  for  the  purpose  of 
bringing  th.it  source  Into,  and  maintaining 
compliance  with,  such  requirement. 
To  the  extent  that  any  expenditure  under 
subparagraph  (B)  made  during  any  quarter 
Is  not  subtracted  for  such  quarter  from  the 
costs  under  subparagraph  (A) ,  such  expendi- 
ture mav  be  subtracted  for  any  subsequent 
quarter  from  such  costs.  Notwithstanding  the 
preceding  provisions  of  this  paragraph,  regu- 


lations under  subsection  (a)  shall  not  re- 
quire a  noncompliance  penalty  for  any  such 
source  (as  determined  under  this  paragraph. 
Including  any  subtraction  under  subpara- 
graph (B)  )  to  exceed  $5,000  per  day  for  each 
day  during  which  the  penalty  Is  assessed 
with  respect  to  that  source. 

"  ( 3 )  ( A )  The  assessed  penalty  required  un- 
der this  section  shall  be  paid  In  quarterly  In- 
stallments for  the  period  of  covered  non- 
compliance. All  quarterly  payments  (deter- 
mined without  regard  to  any  adjustment  or 
any  subtraction  under  paragraph  (2)(B)) 
after  the  first  payment  shall  be  equal. 

"(B)  The  first  payment  shall  be  due  six 
months  after  the  date  of  Issuance  of  the 
notice  of  noncompliance  under  subsection 
(b)  (3)  with  respect  to  any  source  or  two 
years  after  the  date  of  enactment  of  this  sec- 
tion, whichever  Is  later.  Such  first  payment 
shall  be  In  the  amount  of  the  quarterly  in- 
stallment for  the  upcoming  quarter,  plus  the 
amount  owed  for  any  preceding  period  with- 
in the  period  of  covered  noncompliance  for 
such  source. 

"(C)  For  the  purpose  of  this  section,  the 
term  'period  of  covered  noncompliance' 
means  the  period  which  begins — 

"(1)  two  years  after  the  date  of  enactment 
of  this  section,  In  the  case  of  a  source  for 
which  notice  of  noncompliance  under  sub- 
section (b)  (3)  Is  Issued  on  or  before  the  date 
two  years  after  such  date  of  enactment,  or 
"(ii)  on  the  date  of  issuance  of  the  notice 
of  noncompliance  under  subsection  (b)(3). 
In  the  case  of  a  source  for  which  such  notice 
Is  Issued  more  than  two  years  after  the  date 
of  enactment  of  this  section, 
and  ending  on  the  date  on  which  such  source 
comes  Into  (or  for  the  purpose  of  estab- 
lishing the  schedule  of  payments.  Is  esti- 
mated to  come  Into)  compliance  with  such 
requirement. 

"(4)  Upon  making  a  determination  that  a 
source  with  respect  to  which  a  penalty  has 
been  paid  under  this  section  Is  in  compliance 
and  Is  maintaining  compliance  with  the  ap- 
plicable requirement,  the  State  (or  the  Ad- 
ministrator as  the  case  may  be)  shall  review 
the  actual  expenditures  made  by  the  owner 
or  operator  of  such  source  for  the  purpose 
of  attaining  and  maintaining  compliance, 
and  shall  within  180  days  after  such  source 
comes  into  compliance — 

"(A)  provide  reimbursement  with  Interest 
(to  be  paid  by  the  State  or  Secretary  of  Treas- 
ury, as  the  case  may  be)  at  appropriate  pre- 
vailing rates  (as  determined  by  the  Secretary 
of  the  Treasury)  for  any  overpayment  by 
such  person,  or 

"(B)  assess  and  collect  an  additional  pay- 
ment with  Interest  at  appropriate  prevailing 
rates  (as  determined  by  the  Secretary  of  the 
Treasury)  for  any  underpayment  by  such 
person. 

"(5)  Any  person  who  falls  to  pay  the 
amount  of  any  penalty  with  respect  to  any 
source  imder  this  section  on  a  timely  basis 
shall  be  required  to  pay  In  addition  a 
quarterly  nonpayment  penalty  for  each 
quarter  during  which  such  failure  to  pay 
persists.  Such  nonpayment  penalty  shall  be 
In  an  amount  equal  to  20  percent  of  the 
aggregate  amount  of  such  person's  penalties 
and  nonpayment  penalties  with  respect  to 
svich  source  which  are  unpaid  as  of  the  be- 
ginning of  such  quarter.". 

(b)  Section  113(b)  of  such  Act  is  amended 
by  inserting  the  following  after  the  first 
fentence  thereof:  "The  Administrator  may 
commence  a  civil  action  for  recovery  of  any 
noncompliance  penalty  under  section  122 
or  for  recovery  of  any  nonpayment  penalty 
for  which  any  person  is  liable  under  section 
122(d)  (5),  or  for  both.". 

(c)  Section  307  of  such  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof : 
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"(f)  In  any  action  respecting  the  promul- 
gation of  regulations  under  section  122  or  the 
administration  or  enforcement  of  section  122, 
no  court  shall  grant  any  stay.  Injunctive  or 
similar  relief  before  final  Judgment  by  such 
court  In  such  action.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanirrious  consent 
that  section  105  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  105? 

AMENDMENT     OFFERED     BY     MR.     CARTER 

Mr.  CARTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Carter:  Page 
271,  line  2,  strike  out  "121(b)  (1)  and  which" 
and  Insert  in  lieu  thereof  "121(b)  (1)  or  an 
order  under  section  113  issued  before  the 
date  of  enactment  of  this  section  which  has 
the  effect  of  permitting  a  delay  or  violation 
of  any  requirement  of  this  Act  (Including  a 
requirement  of  an  applicable  Implementa- 
tion plan)  which  Inability". 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  we  have 
discussed  this  amendment.  We  have  no 
objection  to  the  amendment  on  this  side 
of  the  aisle. 

Mr.  CARTER.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  if  I  might  address  an 
observation  to  the  gentleman  from  Ken- 
tucky (Mr.  Carter),  I  did  not  have  the 
opportunity  to  see  his  amendment.  When 
I  asked  for  copies,  I  was  informed  that 
none  were  available. 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  have  a  few  copies 
at  the  desk. 

Mr.  WAXMAN.  I  feel  rather  insecure 
in  voting  on  an  amendment  that  I  am 
not  informed  about. 

Mr.  Chairman,  may  I  ask  the  gentle- 
man from  Kentucky  (Mr.  Carter)  for  an 
explanation  of  what  the  amendment 
would  do. 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  this  amendment 
would  do  nothing  more  than  place 
sources  which  receive  section  113  en- 
forcement orders  under  the  existing  act 
prior  to  enactment  of  this  bUl  on  pre- 
cisely the  same  footing  as  those  sources 
which  receive  a  delayed  compliance  or- 
der as  provided  in  section  103  of  this  bill. 
Tliat  is,  if  such  sources  could  show  that 
the  inability  to  comply  resulted  from  rea- 
sons entirely  beyond  the  control  of  the 
owner  or  operator,  then  a  noncompliance 
penalty  would  not  have  to  be  paid.  This 
is  an  equitable  amendment. 

Mr.  WAXMAN.  As  I  understand,  this 
amendment  applies  the  same  section  113 
provisions  that  would  otherwise  be  un- 
der the  bill  under  other  similar  circum- 
stances; is  that  correct? 


Mr.  CARTER.  Yes,  it  would  treat 
sources  with  113  orders  the  same  as  other 
sources. 

Although  it  is  not  in  my  district,  in 
Louisville,  Ky.,  we  actually  had  the  first 
group  of  plants  under  the  Louisville 
Gas  and  Electric  Co.  which  went  to  the 
scrubber  technique,  and  they  have  that 
process  in  operation  at  the  present  time. 
This  provision  applies  to  them.  They 
have  been  trying  valiantly  to  control 
their  emissions  and  meet  with  the  re- 
quirements of  the  Clean  Air  Act. 

Mr.  WAXMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  explanation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Carter). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  105?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

COMPLIANCE    DATE    EXTENSIONS    FOR    COAL 
CONVERSION 

Sec.  106.  (a)(1)  Section  119(c)(1)  of  the 
Clean  Air  Act  Is  amended  by  striking  out 
"1979"  and  Inserting  in  lieu  thereof  "1981". 

(2)  The  second  sentence  of  section  119(c) 
(2)(C)  of  such  Act  Is  amended  by  striking 
out  "1978"  and  inserting  In  lieu  thereof 
"1980"  and  by  striking  out  "1979"  and  insert- 
ing m  lieu  thereof  "1981". 

(b)  The  first  sentence  of  section  119(c)  (2) 
(C)  of  such  Act  is  amended  to  read  as  fol- 
lows: "Regulations  under  subparagraph  (B) 
shall  require  that  the  source  achieve  the  de- 
gree of  emission  reduction  required  under 
the  applicable  implementation  plan  for  the 
date  on  which  the  compliance  date  extension 
expires.". 

(c)(1)  Section  119(c)(1)  of  such  Act  Is 
amended  by  inserting  after  such  first  sen- 
tence thereof  the  following:  "Except  as  pro- 
vided in  paragraph  (2)  of  this  subsection,  the 
Administrator  shall  also  Issue  a  compliance 
date  extension  to  any  coal -burning  station- 
ary source  which  is  prohibited  from  using 
petroleum  products  or  natural  gas,  or  both, 
by  reason  of  an  order  which  is  in  effect  under 
section  2  (a)  and  (b)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
end  with  respect  to  which  a  variance  or  com- 
pliance schedule  had  been  obtained  under 
the  applicable  Implementation  plan  prior  to 
issuance  of  such  order  in  order  to  permit 
compliance  with  the  applicable  Implementa- 
tion plan  by  means  of  conversion  to  the  use 
of  petroleum  products  or  natural  gas  as  Its 
primary  energy  source.  Notwithstanding  the 
preceding  provisions  of  this  subsection,  the 
Administrator  may  refuse  to  grant  a  com- 
pliance date  extension  under  this  subsection 
in  any  case  in  which  he  hnds  that  such  ex- 
tension may  result  in  a  significant  endan- 
germent  to  the  public  welfare.  In  making  a 
finding  under  the  preceding  sentence  the  Ad- 
ministrator shall  specify  the  basis  of  such 
finding.". 

(2)  Subparagraph  (A)  of  such  section  119 
(c)(1)  Is  amended  by  striking  out  "or  nat- 
ural gas"  and  inserting  In  lieu  thereof  ",  nat- 
ural gas.  or  both". 

(3)  Section  119(c)(2)(B)  of  such  Act  Is 
amended  by  adding  the  following  at  the 
end  thereof:  "Regulations  under  this  sub- 
paragraph shall  be  amended  not  later  than 
ninety  days  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1977  to 
take  Into  account  such  Amendments  and 
may  be  amended  or  revised  from  time  to 
time  thereafter.". 

(d)  Section  119(c)(2)(D)  of  such  Act  Is 
amended  to  read  a.s  follows: 

"(D)  No  compliance  date  extension  Issued 


to  a  source  under  this  subsection  with  re- 
spect to  an  air  pollutant  shall  be  effective  If 
the  national  primary  ambient  air  quality 
standard  with  respect  to  such  pollutant  is 
being  exceeded  at  any  time  In  the  air  quality 
control  region  In  which  such  source  is  lo- 
cated. The  preceding  sentence  shall  not  apply 
to  a  source  If,  upon  submission  by  any  per- 
son of  evidence  satisfactory  to  the  Admin- 
istrator, the  Administrator  determines  (after 
notice  and  public  hearing)  — 

"(1)  that  emissions  of  such  air  pollutant 
from  such  source  will  affect  only  Infrequently 
the  air  quality  concentrations  of  such  pollut- 
ant in  each  portion  of  the  region  where  such 
standard  is  being  exceeded  at  any  time; 

"(11)  that  emissions  of  such  air  pollutant 
from  such  source  will  have  only  Insignificant 
effect  on  the  air  quality  concentrations  of 
such  pollutant  In  each  portion  of  the  region 
where  such  standard  Is  being  exceeded  at 
any  time;  and 

"(111)  with  reasonable  statistical  assurance 
that  emissions  of  such  air  pollutant  from 
such  source  will  not  cause  or  contribute  to 
air  quality  concentrations  of  such  pollutant 
In  excess  of  the  national  primary  ambient 
air   quality   standard   for   such    pollutant.". 

(e)  Section  119(c)  (3)  Is  amended  to  read 
as  follows: 

"(3)  A  source  to  which  this  subsection  ap- 
plies may,  upon  the  expiration  of  a  compli- 
ance date  extension  under  this  section,  re- 
ceive a  delayed  compliance  order  under  the 
conditions,  and  In  the  manner,  provided  In 
section  121.". 

(f)  Section  302  of  such  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(1)(1)  The  terms  'emission  limitation' 
and  'emission  standard',  and  'standard  of 
performance'  mean  a  requirement  of  con- 
tinuous emission  reduction.  Including  any 
requirement  relating  to  the  operation  or 
maintenance  of  such  source  to  assure  con- 
tinuous emission  reduction. 

"(2)  (A)  The  degree  of  emission  limitation 
required  for  control  of  any  air  pollutant 
under  an  applicable  Implementation  plan 
under  title  I  shall  not  be  affected  in  any 
manner  by  (1)  so  much  of  the  stack  height 
of  any  source  as  exceeds  good  engineering 
practice  (as  determined  under  regulations 
promulgated  by  the  Administrator)  or  (11) 
any  other  dispersion  technique.  The  preced- 
ing sentence  shall  not  apply  with  respect  to 
stack  heights  In  existence  before  the  date 
of  enactment  of  the  Clean  Air  Amendments 
of  1970  or  dispersion  techniques  Implemented 
before  such  date. 

"(B)  For  the  purpose  of  this  paragraph, 
the  term  'dispersion  technique'  includes  any 
intermittent  or  supplemental  control  of  air 
pollutants  varying  with  atmospheric  condi- 
tions. 

"(C)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  subsection,  the 
Administrator  shall,  after  notice  and  op- 
portunity for  public  hearing,  promulgate  reg- 
ulations to  carry  out  this  paragraph.  For 
purposes  of  this  paragraph,  good  engineering 
practice  means,  with  respect  to  stack 
heights,  the  height  necessary  to  Insure  that 
emissions  from  the  stack  do  not  result  In 
excessive  concentrations  of  any  air  pollutant 
In  the  immediate  vicinity  of  the  source  as 
a  result  of  atmospheric  downwash.  eddies 
and  wakes  which  may  be  created  by  the 
source  itself,  nearby  structures  or  nearby 
terrain  obstacles  (as  determined  by  the  Ad- 
ministrator) .  For  purposes  of  this  paragraph, 
such  height  shall  not  exceed  two  and  a  half 
times  the  height  of  such  source  unless  the 
owner  or  operator  of  the  source  demon- 
strates, after  notice  and  opportunity  for  pub- 
lic hearing,  to  the  satisfaction  of  the  Ad- 
ministrator, that  a  greater  height  Is  neces- 
sary as  provided  under  the  preceding  sen- 
tence. In  no  event  may  the  Administrator 
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prohibit  any  Increase  In  any  stack  height  or 
restrict  In  any  manner  the  stacli  height  of 
any  source.". 

(g)  Section  119(c)(2)(A)  of  such  Act  is 
amended  by  striking  out  "and"  at  the  end 
or  clause  (11).  striking  out  the  period  at  the 
end  of  clause  (lllj  and  inserting  in  lieu 
thereto  ".  and",  by  adding  the  following  new 
clause  at  the  end  thereof: 

"(iv)  the  Governor  of  the  State  In  which 
is  located  the  source  to  which  the  proposed 
compliance  date  extension  is  to  be  Ifsued 
gives  his   prior   written   conctirrence.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  106  be  considered  as  read. 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
Florid,i? 

There  v.  as  no  objection. 

AMENDMENT    OITEBED    BY    MB.    BOCERS 

Mr.  ROGERS.  Mr.  Chairman,  I  ofTer 
an  amendment. 

The  Cleri  read  as  follows: 

Amendment  offered  by  Mr.  Roger,s: 

(h)  Subtitle  A  of  title  I  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
sec* Ions  at  the  end  thereof: 

"ASSUBANCi:   OF    ADEQUACT   OP  STATB   PLANS 

'Sec.  129.  (a)  As  expeditiously  as  practica- 
ble but  not  later  than  one  year  after  date 
Of  enactment  of  this  section,  each  State  shall 
review  the  provisions  of  its  implementation 
plan  which  relate  to  major  fuel  burning 
sources  and  shall  determine — 

"(1)  the  extent  to  which  compliance  with 
requirements  of  such  plan  is  dependent  upon 
the  use  by  major  fuel  burning  stationary 
sources  of  petroleum  products  or  natural  gas, 

"(2)  the  extent  to  which  such  plan  may 
reasonably  be  anticipated  to  be  Inadequate 
to  meet  the  requirements  of  this  act  In  such 
State  on  a  reliable  and  long-term  basis  by 
reason  of  its  dependence  upon  the  use  of 
such  fuels,  and 

"(3)  the  extent  to  which  compliance  with 
the  requirements  of  such  plan  is  dependent 
upon  use  of  coal  or  coal  derivatives  which  is 
not  locally  or  regionally  available. 
Each  State  shall  submit  the  results  of  Its 
review  and  Its  determination  under  this  para- 
graph to  the  Administrator  promptly  upon 
completion  thereof. 

"(b)(1)  Not  later  than  18  months  after 
the  date  of  enactment  of  this  section,  the 
Administrator  shall  review  the  submissions 
of  the  States  under  subsection  (a)  and  shall 
require  each  State  to  revise  its  plan  if  in 
the  Judgment  of  the  Administrator,  such 
plan  revision  is  necessary  to  assure  that  such 
plar  will  be  adequate  to  assure  compliance 
with  the  requirements  of  this  Act  in  such 
State  on  a  reliable  and  long-term  basis,  tak- 
ing Into  account  the  actual  or  potential  pro- 
bibiuons  on  use  of  petroleum  products  or 
natural  gas,  or  both,  under  any  other  au- 
thority of  law. 

"(2)  Before  requiring  a  plan  revision  tinder 
this  subsection,  with  respect  to  any  State  the 
Administrator  shall  take  into  account  the 
report  of  the  revlev.-  conducted  by  such  State 
under  paragraph  ( I )  and  shall  consult  with 
;he  Governor  of  the  State  respecting  such 
■equlred  revision. 

ME.^SUKES    TO    PRFVENT   ECONOMIC    DISRUITION 
OB     tINEMPLOyMENT 

"Sec.  130.  (a)  After  notice  and  opportunity 
or  a  public  hearing. — 

■■  ( 1 )  the  Governor  of  any  State, 

"(2)  the  Administrator,  or 

"(3)   the  President  (or  his  designee). 
nay  determine  that  acUon  \mder  subsecUon 
:b|   Is  necessary  to  prevent  or  minimize  slg- 
ilficant  local  or  regional  economic  dlsrup- 
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tlon  or  unemploymen,*  which  may  reasonably 
be  anticipated  to  result  from  use  of  fuels 
other  than  locally  or  regionally  available  coal 
or  coal  derivatives  by  any  source  referred  to 
in  subsection  (d)  to  comply  with  the  re- 
qiUrements  of  a  State  Implementation  plan. 

"(b)  Upon  a  determination  under  subsec- 
tion (a), — 

"(1)  the  State  or  the  Administrator  In 
Issuing  a  delayed  compliance  order  under 
section  121(b)  (1). 

•'(2)  the  Administrator  In  promvUgatlng 
an  Implementation  plan  (or  portion  there- 
of) under  section  1 10(c) .  or 

"(3)  the  President  (or  his  designee)  by 
rule  or  order  may  prohibit  any  major  fuel 
burning  stationary  source  (or  class  or  cate- 
gory thereof)  from  using  fuels  other  than 
locally  or  regionally  available  coal  or  coal 
derivatives  to  comply  with  Implementation 
plan  requirements. 

"(c)  The  State,  In  the  case  of  action  by 
the  State  under  subsection  (b).  or  the  Ad- 
ministrator, In  the  case  of  an  action  by  the 
Administrator  or  by  the  President  under 
subsection  (b),  shall,  by  rule  or  order,  re- 
quire each  source  to  which  such  action  ap- 
plies to — 

"(1)  enter  into  long-term  contracts  of  at 
least  ten  years  In  duration  (except  as  the 
President  or  his  designee  may  otherwise  per- 
mit or  require  by  rule  or  order  for  good 
cause)  for  supplies  of  locally  or  regionally 
available  coal  or  coal  derivatives. 

"(2)  enter  into  contracts  to  acquire  any 
additional  means  of  emission  limitation 
which  the  Administrator  or  the  State  deter- 
mines may  be  necessary  to  comply  with  the 
requirements  of  this  Act  while  using  such 
coal  derivatives  as  fuel,  and 

"(3)  comply  with  such  schedules  (includ- 
ing increments  of  progress),  timetables  and 
other  requirements  as  may  be  necessary  to 
assure  compliance  with  the  requirements  of 
this  Act. 

Requirements  under  this  subsection  shall  be 
established  simultaneously  with,  and  as  a 
condition  of,  any  action  under  subsection 
(b). 

"(d)  This  section  applies  only  to  major 
fuel  burning  stationary  sources  which  are 
not  in  compliance  vrtth  the  requirements  of 
an  applicable  Implementation  plan  or  w^lch 
have  been  prohibited  from  burning  oil  or 
natural  gas.  or  both,  under  any  other  author- 
ity of  law. 

"(e)  Except  as  may  otherwise  be  provided 
by  rule  by  the  State  or  the  Administrator  for 
good  cause,  any  action  required  to  be  taken 
by  a  major  fuel  burning  stationary  soiu-ce 
under  this  section  shall  not  be  deemed  to 
constitute  a  modification  for  purposes  of 
section  111(a)   (2)  and  (4)  of  this  Act. 

"(f)  For  purposes  of  sections  121.  122.  and 
113.  a  prohibition  under  subsection  (b)(1), 
and  a  corresponding  rule  or  order  under  sub- 
section (c),  shall  be  treated  as  a  require- 
ment of  section  121(c).  For  purposes  of  any 
plan  (or  portion  thereof)  promulgated  un- 
der section  110(c),  any  rule  or  order  under 
subsection  (c)  corresponding  to  a  prohibi- 
tion under  subsection  (b)(2),  shall  be 
treated  as  a  part  of  such  plan.  For  purposes 
of  section  113,  a  prohibition  under  subsec- 
tion (b)(3),  applicable  to  any  source,  and 
a  corresponding  rule  or  order  under  subsec- 
tion (c).  shall  be  treated  as  part  of  the 
applicable  Implementation  plan  for  the  State 
In  which  subject  source   la  located." 

"(g)  For  the  purpose  of  this  section, — 

"(1)  the  term  'locally  or  regionally  avail- 
able coal  or  coal  derivatives'  means  coal  or 
coal  derivatives  which  Is.  or  can  in  the  Judg- 
ment of  the  State  or  the  Administrator 
feasibly  be.  mined  or  produced  in  the  local 
or  regional  area  (as  determined  bv  the  Ad- 
ministrator) In  which  the  major  fuel  b\u-n- 
Ing  stationary  source  Is  located. 

"(2)  the  term  'major  fuel  burning  sta- 
tionary source'  means  any  fossil  fired  sta- 
tionary source  with  design  capacity  to  pro- 


duce 100,000.000  B.t.u./hr.  (or  Its  equivalent 
as  determined  by  rule  of  the  Administra- 
tor)." 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read,  printed  in  the  Record,  and  that 
I  be  allowed  to  explain  It. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Chairman,  really 
the  pui-poses  of  this  section  are:  First,  to 
encourage  the  use  of  coal  in  ways  that 
meet  applicable  Clean  Air  Ant  require- 
ments; and  second,  to  authorize  States 
and  the  Administrator  to  require  use  of 
locally  or  regionally  available  coal  where 
that  Is  necessary  to  prevent  serious  eco- 
nomic disruption  or  unemployment.  This 
is  what  we  were  discussing  before,  pro- 
tection of  local  jobs. 

This  section  is  based  on  the  recogni- 
tion that  use  of  oil  or  natural  gas  will 
be  less  and  less  reliable  long  term  strate- 
gies for  compliance  with  clean  air  re- 
quirements. Therefore,  the  amendment 
attempts  to  encourage  planning  and  an- 
ticipatorj'  action  for  compliance  by 
means  which  are  realistic  and  compatible 
with  our  Nation's  energy  needs. 

Mr.  MADIGAN.  Mi'.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  It  seems  very  desir- 
able. Mr.  Chairman,  but  I  wonder  why 
they  would  not  be  u.sing  local  or  original 
coal  anyway.  Why  would  the  gentleman 
require  that  they  do  that?  I  should  think 
in  view  of  the  transportation  costs  they 
would  be  doing  it  anyway. 

Mr.  ROGERS.  We  authorize  the  States 
to  impose  this  requirement  if  tliere  is 
serious  economic  disruption.  For  in- 
stance, instead  of  burning  out  of  State 
low  sulfur  coal,  the  State  may  want  the 
source  to  burn  high-sulfur  coal  mined 
locally  so  that  that  source  would  have 
that  right  to  continue  to  operate  and 
eventually  meet  the  standards. 

Mr.  MADIGAN.  In  what  ca.ses  would 
they  be  not  authorized  to  do  it,  or  are 
they  not  authorized  to  do  it? 

Mr.  ROGERS.  The  States  or  the  Ad- 
ministrator are  not  authorized  to  do  it, 
unless  a  finding  is  made  that  it  is  neces- 
sary. If  there  is  severe  economic  disrup- 
tion, in  other  words,  people  losing  their 
Jobs,  the  State  or  Administrator  could 
require  use  of  locally  or  regionally  avail- 
able coal. 

Mr.  MADIGAN.  I  still  do  not  under- 
stand— and  I  appreciate  the  gentleman's 
trying  to  help  me  understand — why  they 
would  not  be  burinng  their  own  coal  In 
the  first  place  and  why  the  gentleman 
feels  that  it  Is  necessai-y  to  mandate  it. 

Mr.  ROGERS.  For  instance,  a  utility 
may  decide  it  is  going  to  go  out  of  the 
State  to  get  the  lower  sulfur  coal,  and 
this  would  allow  the  State  or  the  Admin- 
istrator to  require  the  utility  to  use  coal 
right  close  to  that  utility.  In  this  way, 
we  do  not  have  to  use  energj'  to  transport 
the  coal  across  country. 

Mr.  MADIGAN.  I  assume  that  the  local 
coal  or  original  coal  would  be  higher 
sulfur  coal. 
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Mr.  ROGERS.  It  may  be.  I  think  that 
generally  would  be  true. 

Mr.  MADIGAN.  Is  the  gentleman  then 
saying  that  he  would  allow  them  to  use 
that  or  that  he  would  mandate  them  to 
use  that? 

Mr.  ROGERS.  This  is  an  authorizing 
provision,  not  a  mandatory  provision.  It 
is  for  those  exceptional  circumstances 
where  people  ai-e  losing  jobs,  and  there 
would  have  to  be  a  finding  that  this  re- 
quirement would  help  get  back  those 
jobs. 

Mr.  MADIGAN.  So  then  is  this  the 
amendment  that  the  gentleman  referred 
to  earher  as  being  the  amendment  that 
the  United  Mine  Workers  are  supporting? 

Mr.  ROGERS.  That  is  correct. 

Mr.  MADIGAN.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  106? 

Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  thank  the  Chairman  for  the  oppor- 
tunity to  ask  him  a  question.  My  ques- 
tion pertains  to  both  section  106  and  sec- 
tion 111.  Since  it  comes  in  both  sections, 
I  think  colloquy  might  be  applicable  at 
this  time. 

Mr.  Chairman,  two  600  megawatts 
coal-fired  electrical  generation  units  are 
currently  under  construction  in  my  dis- 
trict. They  are  being  built  by  the  Lower 
Colorado  River  Authority  and  the  city 
of  Austin. 

The  LCRA  Is  a  nonprofit  State  agency 
which  is  responsible  for  providing  elec- 
trical power  for  almost  a  million  people 
in  the  Austin,  Tex.,  area;  and  Austin 
generates  electricity  for  its  300,000-plus 
citizens. 

The  LCRA  and  Austin  have  sold  and 
will  sell  about  $450  million  in  revenue 
bonds  to  build  these  plants.  Both  units 
have  received  permits  from  the  Texas  Air 
Quality  Board,  which  is  the  administra- 
tive agency  for  the  EPA  in  Texas  regard- 
ing the  Clean  Air  Act,  certifying  that  the 
units  meet  the  emission  limits  required 
under  the  Clean  Air  Act.  Both  units  will 
be  fueled  by  low-sulfur  coal  which  has 
already  been  contracted  for. 

My  question,  Mr.  Chairman  is  this:  On 
page  89  of  the  report  to  accompany  H.R. 
6161,  it  reads: 

First,  it  is  clear  that  use  of  low  sulfur  coal 
along  in  any  existing  source  would  constitute 
a  continuous  emission  reduction  system  for 
the  purpose  of  meeting  emission  limits  re- 
quired to  be  Included  In  State  implementa- 
tion plans  under  section  110  of  the  Clean 
Air  Act. 

Would  the  LCRA  units  which  I  just 
described  be  considered  "existing"  units 
and  would  they,  therefore,  not  be  re- 
quired to  install  scrubbers? 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

As  I  understand  the  gentleman's  de- 
scription of  the  units,  these  two  600- 
megawatt  units  would  not  be  required  to 


have  scrubbers  if  they  are  certified  to 
meet  the  clean  air  emission  limits.  Since, 
as  I  understand  it,  they  have  valid  clean 
air  permits  issued  to  construct  prior  to 
the  date  of  enactment  of  the  bill,  the 
two  units  would  fall  under  the  language 
the  gentleman  quoted  from  the  commit- 
tee report  and  would  not  have  to  use 
scrubbers. 

Any  new  plant  which  gets  its  permit 
to  construct  after  the  date  of  enactment 
would  have  to  use  the  best  technology, 
but  the  plants  referred  to  by  the  gentle- 
man are  grandfathered  in. 

Mr.  PICKLE.  I  thank  the  chairman 
very  much  for  those  remarks.  I  am  glad 
to  have  that  clarification. 

Mr.  Chairman,  this  is  very  important 
to  the  LCRA  and  the  nearly  1  million 
people  in  the  nonurban  areas  of  central 
Texas,  and  the  people  of  Austin,  Tex., 
which  means  350,000  more  people.  Aus- 
tin and  the  LCRA  have  spent  2  to  3  years 
finding  the  sort  of  coal  that  has  low- 
sulfur  content.  The  two  government  en- 
tities finally  did  find  this  coal  in  Mon- 
tana. They  paid  a  high  price  to  get  a  25- 
year  supply.  They  are  paying  a  high  price 
to  have  it  shipped  by  rail  to  Texas. 

It  would  be  a  shame  to  make  these  two 
nonprofit  entities  spend  nearly  $100  mil- 
lion for  scrubbers  that  are  not  needed  to 
protect  the  quality  of  air  around  their 
new  electric  generating  plants. 

Mr.  ROGERS.  I  thank  the  gentleman, 
and  I  hope  he  will  help  us  in  other  parts 
of  the  bill  as  well. 

Mr.  PICKLE.  The  gentleman  from 
Texas  hopes  to  do  that. 

The  CHAIRMAN.  There  being  no 
further  amendments  to  section  106,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

STRATOSPHERE   AND   OZONE   PROTECTION 

Sec.  107.  (a)  Title  I  of  the  Clean  Air  Act 
Is  am.ended  by  adding  at  the  end  thereof 
the  following  new  subtitle: 

"Subtitle  B — Stratosphere  and  Ozone 
Protection 

"PtJHPOSES 

"Sec.  150.  The  purposes  of  this  subtitle 
are  (1)  to  provide  for  a  better  understand- 
ing of  the  effects  of  human  actions  on  the 
stratosphere,  especially  the  ozone  in  the 
stratosphere,  and  (2)  to  provide  for  a  better 
understanding  of  the  effects  of  changes  in 
the  stratosphere,  especially  the  ozone  in  the 
stratosphere,  on  the  public  health  and  wel- 
fare. 

"DEFINmONS 

"Sec.  151.  For  the  purposes  of  this  sub- 
title— 

"(1)  the  term  'halocarbon'  means  the 
chemical  compounds  CFCl^  and  CP.Clj  and 
such  other  halogenated  compounds  as  the 
Administrator  determines  by  rule  may  rea- 
sonably be  anticipated  to  contribute  to  re- 
ductions in  the  concentrations  of  ozone  in 
the  stratosphere; 

"(2)  the  term  'stratosphere'  means  that 
part  of  the  atmosphere  above  the  tropopause. 

"studies    and    RESEARCH    BY    ADMINISTRATOR    OP 
ENVIRONMENTAL   PROTECTION  AGENCY 

"Sec.  152.  (a)  The  Administrator  shall  con- 
duct a  study  of  the  cumulative  effect  of  all 
substances,  practices,  processes,  and  activities 
which  may  affect  the  stratosphere,  especially 
ozone  In  the  stratosphere.  The  study  shall  In- 
clude an  analysis  of  the  Independent  effects 
on  the  stratosphere  especially  such  ozone  In 
the  stratosphere  of — 


"(1)  the  release  into  the  ambient  air  of 
halocarbons, 

"(2)  the  release  Into  the  ambient  air  ol 
other  sources  of  chlorine, 

"(3)  the  uses  of  bromine  compounds,  and 

"  ( 4 )  emissions  of  aircraft  and  aircraft  pro- 
pulsion systems  employed  by  operational  and 
experimental  aircraft. 

The  study  shall  also  Include  such  phj-slcal, 
chemical,  atmospheric,  biomedical,  or  other 
research  and  monitoring  as  my  be  necessary 
to  ascertain  (A)  any  direct  or  Indirect  effects 
upon  the  public  health  and  welfare  of 
changes  in  the  stratosphere,  especially  ozone 
in  the  stratosphere,  and  (B)  the  probable 
causes  of  changes  In  the  stratosphere,  espe- 
cially the  ozone  in  the  stratosphere. 

"(b)  The  Administrator  shall  undertake 
research  on — 

"(1)  methods  to  recover  and  recycle  sub- 
stances which  directly  or  indirectly  affect  the 
stratosphere,  especially  ozone  In  the  strato- 
sphere. 

"(2)  methods  of  preventing  the  escape  of 
such  substances. 

"(3)  safe  substitutes  for  such  substance, 
and 

(4)  other  methods  to  regulate  substances, 
practices,  processes,  and  activities  which  may 
affect  the  stratosphere,  especially  ozone  in 
the  stratosphere. 

"(c)(1)  The  studies  and  research  con- 
ducted under  this  section  may  be  undertaken 
with  such  cooperation  and  assistance  from 
universities  and  private  Industry  as  may  be 
available.  Each  department,  agency,  and  In- 
strumentality of  the  United  States  having 
the  capability  to  do  so  Is  authorized  and 
encouraged  to  provide  assistance  to  the  Ad- 
ministrator in  carrying  out  the  requirements 
of  this  section,  including  (notwithstanding 
any  other  provision  of  law)  any  services 
which  such  department,  agency,  or  instru- 
mentality may  have  the  capability  to  render 
or  obtain  by  contract  with  third  parties. 
"(2)  The  Administrator  shall  encourage 
the  cooperation  and  assistance  of  other  na- 
tions In  carrying  out  the  studies  and  research 
under  this  section.  The  Administrator  is 
authorized  to  cooperate  with  and  support 
similar  research  efforts  of  other  nations. 

"(d)(1)  The  Administrator  shall  under- 
take to  contract  with  the  National  Academy 
of  Sciences  to  study  the  state  of  knowledge 
and  the  adequacy  of  research  efforts  to  un- 
derstand (A)  the  effects  of  all  substances, 
practices,  processes,  and  activities  which  may 
affect  the  stratosphere,  especially  ozone  in 
the  stratosphere;  (B)  the  health  and  welfare 
effects  of  modification  of  the  stratosphere, 
especially  ozone  in  the  stratosphere;  and  (C) 
methods  of  control  of  such  substances,  prac- 
tices, processes,  and  activities  including  al- 
ternatives, costs,  feasibility,  and  timing.  The 
Academy  shall  make  an  interim  report  of 
findings  one  year  after  the  date  of  the  enact- 
ment of  this  subtitle  and  a  final  report  thirty 
days  after  the  submission  of  the  final  report 
of  the  Administrator  called  for  In  subsection 
(f)  (1)  of  this  section. 

"(2)  The  Admlnlstialor  shall  make  availa- 
ble to  the  Academy  such  information  in  his 
possession  as  is  needed  for  the  purposes  of 
the  study  provided  for  in  this  subsection. 

"(e)(1)  The  Administrator  shall  establish 
and  act  as  Chairman  of  a  Coordinating  Com- 
mittee for  the  purpose  of  insuring  coordina- 
tion of  the  efforts  of  other  Federal  agencies 
carrying  out  research  and  studies  related  to 
or  supportive  of  the  re-search  provided  for  In 
subsections  (a)  and  (b)  of  this  section. 

"(2)  Members  of  the  Coordinating  Com- 
mittee shall  Include  the  appropriate  official 
responsible  for  the  relevant  research  efforts 
of  each  of  the  foUovrtng  agencies: 

"(A)  the  National  Oceanic  and  Atmos- 
pheric Administration, 

"(B)  the  National  Aeronautics  and  Space 
Administration, 
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"(C)  the  Federal  Aviation  Administration, 

"(D)   the  Department  of  Agriculture, 
"(E)    the  National  Cancer  Institute,  and 
"(F)    the  National  Institute  of  Environ- 
mental Health  Sciences, 

and  the  appropriate  officials  responsible  for 
the  relevant  research  efforts  of  such  other 
agencies  carrying  out  related  efforts  as  the 
Chairman  shall  designate.  A  representative 
of  the  Department  of  State  shall  sit  on  the 
Coordinating  Committee  to  encourage  and 
facilitate  international  coordination. 

"(3)  The  Coordinating  Committee  shall  re- 
view and  comment  on  plans  for,  and  the  exe- 
cution and  results  of,  pertinent  research  and 
studies.  For  this  purpose,  the  agencies  named 
in  or  designated  under  paragraph  (2)  of  this 
subsection  shall  make  appropriate  and  timely 
reports  to  the  Coordinating  Committee  on 
plans  for  and  the  execution  and  results  of 
such  research  and  studies. 

"(i)  The  Chairman  may  request  a  report 
from  any  Federal  agency  for  the  purpose  of 
determining  If  that  agency  should  sit  on  the 
Coordinating  Committee. 

"(5)   Upon  submission  of  the  final  report 
called  for  In  subsection   (f)(1)    of  this  sec- 
tion, the  Chairmanship  of  the  Coordinating 
Committee  shall  be  assumed  by  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Adinlnlstratlon;  and  the  Environmen- 
tal  Protection   Agency   shall   nominate  and 
appropriate  official  to  serve  as  a  member.  The 
purpose  of  the  Coordinating  Committee  shall 
thenceforth   be   to   ensure   the  coordination 
of  research  and  study  efforts  related  to  the 
program  of  research  provided  for  In  section 
1C2  of  this  Act.  The  responsibilities  and  du- 
ties of  the  Chairman  and  the  Coordinating 
Committee  shall  otherwise  be  a.s  provided  In 
the  preceding  paragraphs  of  this  subsection. 
"(f)  (1)  Not  later  than  two  years  after  the 
date  of  the  enactment  of  this  subtitle,  the 
Administrator  shall  report  to  the  Interstate 
and  Foreign  Commerce  Committee  and  the 
Science   and   Technology  Committee  of  the 
House  of  Representatives  and  to  the  appro- 
priate committees  of  the  Senate,  the  results 
of  the  studies  and  research  conducted  under 
thU  section   and   the   results   of  related   re- 
search and  studies  conducted  by  other  Fed- 
ral  agencies.  The  Administrator  shall  Include 
In  the  report  his  recommendations  for  con- 
trol of  substances,  practices,  processes,  and 
ictlvltles   which   in   his  Judgment  may  rea- 
sonably be  anticipated  to  affect  the  strato- 
sphere, especially  ozone  in  the  stratosphere, 
ivhlch  effect  may  reasonably  be  anticipated 
:o  endanger  public  health  or  welfare.  In  de- 
mising these  recommendations  the  Adminls- 
Tator  shall  take  Into  account  the  feasibility 
md  costs  of  achieving  such  control. 

"(2)  Prior  to  the  submission  of  such  final 
eport.  the  Administrator  shall  submit  quar- 
erly    Interim   reports    to    the    Congress   de- 
scribing   the   progress   of    the    research   and 
I  tudles   and.   Insofar   as   possible.   Indicating 
mtlclpated  results  and  conclusions.  The  first 
I  uoh  report,  due  ninety  days  after  the  date 
nf  the  enactment  of  this  subtitle,  shall  in- 
lude  the  plan  and  schedule  for  the  research 
.nd  study  to  be  carrl^d  out.  Subsequent  In- 
erlm    reports   shall    update    this   plan    and 
!  chedule  and  shall  describe  and  explain  revl- 
I  Ions  to  and  deviation  from  the  plan. 

"(3)  If  at  any  time  prior  to  the  submission 
(  f  such  final  report,  in  the  Administrator's 
udgment.  any  substance,  practice,  process,  or 
I  ctlvlty  may  reasonably  be  anticipated  to  af- 
lect  the  stratosphere,  especially  ozone  In  the 
tratosphere,  and  such  effect  may  reasonably 
!e  anticipated  to  endanger  public  health  or 
1. -elf are.  he  shall  promptly  promulgate  and 
:ubmlt  regulations  to  the  Congress  respect- 
ing the  control  of  any  such  substance,  prac- 
tice, process,  or  activity. 

"(4)  Any  reports  and  recommendations  re- 
quired to  be  •ubmitted  under  this  subsection 
vhlch  are  first  submitted  to  the  President, 
the  Office  of  Management  and  Budget,  or  any 


other  department  or  agency  of  the  United 
States  In  proposed  form  shall  be  submitted  to 
the  Congress  In  such  proposed  form  as  well 
as  In  final  form. 


MONITORINO      BT      NATIONAL 
ATMOSPHEHIC       ADMINISTKA- 


"RESEAHCH  AND 
OCEANIC  AND 
TION 

"Sec.  153.  (a)  The  Administrator  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration is  directed  to  establish  a  continu- 
ing program  of  research  and  monitoring  of 
the  stratosphere  for  the  purpose  of  early  de- 
tection of  potentially  harmful  changes  In  the 
stratosphere.  He  shall  report  to  the  Congress 
annually  on  the  findings  of  such  research 
and  monitoring,  with  the  first  such  report 
being  due  two  years  after  the  date  of  the 
enactment  of  this  subtitle  and  containing 
plans  for  the  research  and  monitoring  to  be 
carried  out.  Each  report  shall  contain  recom- 
mendations for  actions  (especially  regulatory 
actions)  by  the  Congress  and  by  other  Fed- 
eral agencies. 

"(b)  In  carrying  out  the  program  pro- 
vided for  in  subsection  (a)  of  this  section 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  (1)  shall 
enlist  and  encourage  cooperation  and  as- 
sistance from  other  Federal  agencies,  uni- 
versities, and  private  Industry,  and  (2)  shall 
solicit  the  views  of  the  Administrator  with 
regard  to  plans  for  the  research  Involved  so 
that  any  such  research  will.  If  regulatory  ac- 
tion by  the  Administrator  Is  Indicated,  pro- 
vide the  preliminary  Information  base  for 
such  action. 

"RBCCLATIONS 

"Sec  154.  Upon  submission  of  the  report 
required  under  section  152(f)(1),  and  after 
consideratloi}  of  the  research  and  study  un- 
der section  152  and,  consultation  with  ap- 
propriate Federal  agencies  and  scientific  en- 
titles, the  Administrator  shall  propose  regu- 
lations  for    the   control   of   any   substance, 
practice,  process,  or  activity  (for  any  com- 
bination thereof)  which  in  his  Judgment  may 
reasonably  be  anticipated  to  affect  the  stra- 
tosphere, especially  ozone  In  the  stratosphere, 
if  such  effect  In  the  stratosphere  may  rea- 
sonably be  anticipated  to  endanger  public 
health    or   welfare.    Such    regulatlor^s   shall 
take   into  account   the   feasibility   and   the 
costs  of  achieving  such  control.  Such  regula- 
tions may  exempt  medical  use  products  for 
which  the  Administrator  determines  there  Is 
no  suitable  substitute.  Not  later  than  three 
months  after  proposal   of  such  regulations 
the    Administrator    shall    promulgate    such 
regulations  In  final  form.  Prom  time  to  time, 
and   under   the   same   procedures,    the   Ad- 
ministrator may  revise  any  of  the  regula- 
tions submitted  under  this  subsection. 

"OTHER  PROVISIONS  UNAFFECTED 

"Sec.  155.  Nothing  In  this  subtitle  shall 
be  construced  to  alter  or  affect  the  authority 
of  the  Administrator  under  section  303  (re- 
lating to  emergency  powers) ,  under  section 
231  (relating  to  aircraft  emission  standards), 
or  under  any  other  provision  of  this  Act. 

"STATE  AUTHORITT 

"Sec.  156.  (a)  Nothing  in  this  subtitle 
shall  preclude  or  deny  any  State  or  political 
subdivision  thereof  from  adopting  or  en- 
forcing any  requirement  respecting  the  con- 
trol of  any  substance,  practice,  process,  or 
8w;tlvlty  for  purposes  of  protecting  the  strato- 
sphere or  ozone  in  the  stratosphere  except  as 
otherwise  provided  In  subsection  (b). 

"(b)  If  a  regulation  of  any  substance, 
practice,  process,  or  activity  is  In  effect  under 
this  subtitle  In  order  to  prevent  or  abate 
any  risk  to  the  stratosphere,  or  ozone  in  the 
stratosphere,  no  State  or  political  subdivi- 
sion thereof  may  adopt  or  attempt  to  enforce 
any  requirement  respecting  the  control  of 
any  auch  substance,  practice,  process,  or 
activity  to  prevent  or  abate  such  risk,  unless 
the   requirement   of   the   State   or   political 


subdivision  Is  Identical  to  the  requirement 
of  such  regulation.  The  preceding  sentence 
shall  not  apply  with  respect  to  any  law  or 
regulation  of  any  State  or  political  sub- 
division controlling  the  use  of  halocarbons 
as  propeUants  in  aeroeol  spray  containers.", 
(b)  Title  I  of  such  Act  Is  amended  by  In- 
serting Immediately  before  section  101  the 
following : 

"Subtitle  A— Air  Quality  and  Emls.slon 
Limitation". 

(e)(1)  Section  113(b)(3)  of  such  Act  la 
amended  by  striking  out  "or  section  119(g)" 
and  Inserting  in  lieu  thereof  ",  119(g) ,  or  any 
regulation  under  subtitle  B". 

(2)  Section  113(c)(1)(C)  of  such  Act  Is 
amended  by  striking  out  "or  section  119 
(g)"  and  Inserting  in  lieu  thereof  "section 
119(g)   or  any  regulation  under  subtitle  B". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  107  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  There  being  no 
amendments  to  section  107,  tlie  Clerk 
will  read. 

The  Clerk  read  as  follows : 

PREVENTION     OP    SIGNmCANT     DETERIORATION 

Sec.  108.  (a)  Title  I  of  the  Clean  Air  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subtitle; 

"Subtitle  C — Prevention  of  Significant  De- 
terioration 

"PREVENTION     OP     SIGNIFICANT     DETERIORATION 

"Sec.  160.  (a)  The  purposes  of  this  sectlan 
are  as  follows: 

"(1)  to  protect  public  health  and  welfare 
from  any  actual  or  potential  adverse  effect 
which  in  the  Administrator's  Judgment  may 
reasonably  be  anticipated  to  occur  from  air 
pollution  (or  from  exposures  to  pollutants 
in  other  media,  which  pollutants  originate 
as  emissions  to  the  ambient  air),  notwith- 
standing attainment  and  maintenance  of  all 
national  ambient  air  quality  standards; 

"(2)  to  preserve,  protect,  and  enhance  the 
air  quality  in  national  parks,  national  mon- 
uments, national  seashores,  national  recre- 
ation areas,  and  other  areas  of  special  r,.!- 
tlonal  cr  regrional  natural,  recreational, 
scenic,  or  historic  value; 

"(3)  to  Insure  that  economic  growth  will 
occur  In  a  manner  consistent  with  the  pres- 
ervation of  existing  clean  air  resources; 

"(4)  to  assure  that  emissions  from  .my 
source  In  any  State  will  not  Interfere  wltii 
any  portion  of  the  applicable  Implementa- 
tion plan  to  prevent  significant  deteriora- 
tion of  air  quality  for  any  other  State;  and 
"(5)  to  assure  that  any  decision  to  per- 
mit increased  air  pollution  in  any  area 
where  the  national  primary  and  secondary 
ambient  air  quality  standards  for  any  pol- 
lutant are  not  being  exceeded  Is  made  only 
after  careful  evaluation  of  all  the  conse- 
quences of  such  a  decision  and  after  ade- 
quate procedural  opportunities  for  informed 
public  participation  In  the  decisionmaking 
process. 

"(b)  In  accordance  with  the  policy  of  sec- 
tion 101(b)(1)  and  the  purposes  specified 
In  subsection  (a),  each  applicable  Imple- 
mentation plan  shall  contain  emission  limi- 
tations and  such  other  measures  as  may  be 
necessary,  as  determined  under  regulations 
promulgated  under  subsection  (c)  to  pre- 
vent significant  deterioration  of  air  quality. 
"(C)(1)  Except  as  may  otherwise  be  per- 
mitted under  subsection  (d)  in  the  case  of 
air  pollutants  other  than  sulfur  oxides  and 
particulates  each  applicable  implementation 
plan  shall  contain  an  area  classification  plan 
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based  on  maximum  allowable  Increases  In 
ambient  concentrations  of  and  maximum 
allowable  levels  of  ambient  concentrations 
of  any  air  pollutant  for  which  a  national 
ambient  air  quality  standard  is  established. 
In  the  case  of  an  Increase  based  on  concen- 
trations permitted  under  national  ambient 
air  quality  standards  for  any  period  of 
twenty-four  hours  or  less,  such  regulations 
shall  permit  such  limitations  to  be  exceeded 
during  one  such  period  per  year.  Such  classifi- 
cation plan  shall  apply  to  all  areas  in  each 
State  where  the  national  primary  and  sec- 
ondary ambient  air  quality  standards  for  any 
air  pollutant  are  not  being  exceeded.  Such 
classification  plan  shall  provide  for  designa- 
tion of  all  such  areas  as  either  class  I,  class 
n,  or  class  III  as  to  each  such  pollutant. 
Until  such  designation  is  effective,  all  such 
areas  shall  be  deemed  to  have  been  desig- 
nated as  class  II,  except  as  may  be  otherwise 
provided  under  paragraph   (3)(B). 

"(2)  (A)  For  any  class  I  area,  the  maximum 
allowable  Increase  over  the  baseline  concen- 
tration of  any  pollutant  subject  to  a  na- 
tional ambient  air  quality  standard  for  each 
period  of  exposure  shall  not  exceed  2  percent 
(10  percent  In  the  case  of  particulates)  of 
the  pollution  concentration  permitted  for 
each  such  period  with  respect  to  such  pollu- 
tant under  the  national  primary  or  secondary 
ambient  air  quality  standard  whichever  Is 
lower. 

"(B)  For  any  class  II  area,  the  maximum 
allowable  Increase  over  the  baseline  concen- 
tration of  any  pollutant  subject  to  a  national 
ambient  air  quality  standard  for  each  period 
of  exposure  shall  not  exceed  one-fourth  of 
the  pollution  concentration  permitted  for 
each  such  period  with  respect  to  such  pol- 
lutant under  the  national  primary  or  sec- 
ondary ambient  air  quality  standard,  which- 
ever is  lower. 

"(C)  For  any  class  in  area,  the  maximum 
allowable  Increase  over  the  baseline  concen- 
tration of  any  pollutant  subject  to  a  national 
ambient  air  quality  standard  for  each  period 
of  exposure  shall  not  exceed  one-half  of  the 
pollution  concentration  permitted  for  each 
such  period  with  respect  to  such  pollutant 
under  the  national  primary  or  secondary 
ambient  air  quality  standard  whichever  is 
lower. 

"(D)  The  maximum  allowable  concentra- 
tion of  any  air  pollutant  for  which  an  In- 
crease is  permitted  under  subparagraph  (A), 
(B),  or  (C)  above  shall  not  exceed  a  con- 
centration for  such  pollutant  for  each  period 
of  exposure  equal  to — 

"(1)  the  concentration  permitted  under 
the  national  secondary  ambient  air  quality 
standard,  or 

"(11)  the  concentration  permitted  under 
the  national  primary  ambient  air  quality 
standard. 

whichever  concentration  is  lowest  for  such 
pollutant  for  such  period  of  exposure. 

"(E)  For  the  purpo.se  of  this  section,  the 
term  'baseline  concentration'  means,  with 
respect  to  a  pollutant,  the  level  of  concen- 
tration of  such  pollutant  determined  by  add- 
ing— 

"(1)  the  level  of  concentration  determined 
for  each  period  of  exposure  on  the  basis  of 
plant  capacity  In  existence  on  the  date  on 
which  regulations  respecting  cla-sslficatlon 
systems  for  prevention  of  significant  deteri- 
oration of  air  quality  Initially  became  effec- 
tive January  1,  1975, 

"(11)  the  concentrations  for  each  such  pe- 
riod of  exposure  attributable  to  new  or 
modified  sources  which  (before  the  date  of 
enactment  of  this  section)  received  permits 
under  provisions  of  applicable  implementa- 
tion plans  adopted  pursuant  to  sections  110 
(a)(2)(D)  and  110(a)  (4), 

"(111)  in  the  discretion  of  the  Governor 
of  the  State,  the  concentrations  for  each 
such  period  of  exposure  attributable  to  any 
new  or  modified  source  which  had  filed,  on 
or  before  January  1,  1975,  a  completed  appli- 


cation (as  determined  In  accordance  with 
regulations  of  the  Administrator)  for  such  a 
permit  (but  only  if  such  permit  is  subse- 
quently granted),  and 

"(iv)  in  the  discretion  of  the  Governor 
of  the  State,  the  concentrations  for  each 
such  period  of  exposure  attributable  to  other 
new  or  modified  sources  which  are  not  sub- 
ject to  permit  requirements  under  sucli  pro- 
visions but  which  have  reached  a  stage,  on 
or  before  the  date  of  enactment  of  this  sec- 
tion, comparable  to  the  stage  at  which  per- 
mits are  normally  required  under  such  pro- 
visions In  the  case  of  sources  subject  to  such 
permit  requirements. 

"(F)(1)  For  purposes  of  determining  the 
maximum  allowance  increase  permitted  un- 
der subparagraphs  (A),  (B),  and  (C),  the  al- 
lowable percentages  shall  be  determined  on 
the  basis  of  national  primary  or  secondary 
ambient  air  quality  standards  as  in  effect  on 
the  date  of  enactment  of  this  section. 

"(11)  In  the  case  of  any  standard  promul- 
gated on  or  after  such  date  of  enactment  for 
a  pollutant,  or  for  a  period  of  exposure,  for 
which  no  such  standard  was  promulgated 
before  such  date,  the  maximum  allowable 
Increases  shall  be  determined  on  the  basis  of 
surh  standards  as  first  promulgated  and  not 
on  the  basis  of  any  subsequent  revision 
thereof. 

"(3)  (A)  (1)  Prior  to  designation  or  redeslg- 
natlon  of  the  classification  of  any  area, 
notice  shall  be  afforded  and  public  hearings 
shall  be  conducted  in  areas  proposed  to  be 
designated  or  redesignated  and  In  areas 
which  may  be  affected  by  the  proposed 
designation  or  redeslgnation.  Such  notice 
shall  be  afforded  not  less  than  thirty  davs 
before  such  hearings.  Prior  to  any  public 
hearing,  a  satisfactory  description  and  anal- 
ysis of  the  health,  environmental,  economic, 
social,  and  energy  effects  of  the  proposed 
designation  or  redeslgnation  shall  be  pre- 
pared and  made  available  for  public  inspec- 
tion (together  with  any  comments  and  rec- 
ommendations submitted  under  clause  (11) ) . 
Prior  to  any  such  designation  or  redeslgna- 
tion the  description  and  analysis  of  such 
effects  shall  be  reviewed  and  examined  by 
the  authorities  referred  to  In  subparagraph 
(C). 

"(11)  Prior  to  the  Issuance  of  notice  under 
clause  (1)  respecting  the  designation  or  re- 
deslgnation of  any  area  under  this  subsec- 
tion, if  such  area  includes  any  Federal  lands, 
the  State  shall  provide  wTltten  notice  to  the 
appropriate  Federal  agency  (or  agencies) 
having  authority  over  such  lands  (herein- 
after in  this  subsection  referred  to  as  the 
Federal  land  manager)  and  afford  adequate 
opportunity  (but  not  In  excess  of  sixty 
days)  to  confer  with  the  State  respecting 
the  Intended  notice  of  designation  or  re- 
deslgnation and  to  submit  written  com- 
ments and  recommendations  with  respect  to 
such  Intended  notice  of  designation  or  re- 
designation.  In  designating  or  redeslgi\ating 
any  area  under  this  subsection  with  respect 
to  which  any  Federal  land  manager  has  sub- 
mitted written  comments  and  recommenda- 
tions, the  State  shall  pvibUsh  a  list  of  any 
Inconsistency  between  such  designation  or 
redeslgnation  and  such  recommendations 
and  an  explanation  of  such  Inconsistency 
(together  with  the  reasons  for  making  such 
designation  or  redeslgnation  against  the 
recommendation  of  the  Federal  land  man- 
ager). 

"(Ill)  The  Administrator  shall  promulgate 
regulations  not  later  than  six  months  after 
date  of  enactment  of  this  subtitle  to  a.ssure, 
insofar  as  practicable,  that  prior  to  any 
public  hearing  on  designation  or  redeslgna- 
tion of  any  area,  there  shall  be  available  for 
public  inspection  any  specific  plans  for  any 
new  or  rtiodified  major  stationary  source  or 
development  which  may  be  permitted  to  be 
constructed  and  operated  only  If  the  area  In 
question  Is  designated  or  redesignated  as 
class  III. 


"(B)  In  designating  or  redesignating  areas 
under  this  subsection,  the  State  shall  make 
specific  findings  as  to  the  deslrablUty  of  des- 
ignating or  redesignating  as  class  I  each  area 
of  special  envlronn;iental  concern  such  as  na- 
tional recreation  areas,  wild  and  scenic  riv- 
ers, national  lakeshores  and  seashores,  na- 
tional forests,  or  other  areas  of  specific  na- 
tional or  regional  natural,  recreational,  scenic 
or  historic  value.  In  no  event  shall  any  unit 
of  the  national  wilderness  preservation  sjs- 
tem  or  national  park  be  designated  or  redes- 
ignated other  than  class  I  if  such  unit  or 
park  Is  In  existence  on  the  date  of  enactment 
of  this  section  and.  as  of  such  date,  exceeds 
twenty-five  thousand  acres  In  size.  In  no 
event  shall  any  national  monument,  na- 
tional primitive  area,  or  national  recreation 
area  be  designated  or  redesignated  as  other 
than  class  I  if  such  monument  or  area  is  in 
existence  on  such  date  and.  as  of  such  date, 
exceeds  one  hundred  thousand  acres  of  Fed- 
eral acreage.  Any — 

"(1)  unit  of  the  national  wilderness  pres- 
ervation system  or  national  park  (other  than 
a  unit  or  park  referred  to  in  the  second  sen- 
tence of  this  subparagraph)  which  exceeds 
one  thousand  acres, 

"(II)  national  monument,  national  primi- 
tive area,  or  national  recreation  area  (other 
than  a  monument  or  area  referred  to  In  the 
third  sentence  of  this  subparagraph)  which 
exceeds  ten  thousand  acres  In  size, 

"(111)  international  park  (In  excess  of  one 
thousand  acres  in  size) , 

"(Iv)  national  presen-e  (In  excess  of  ten 
thousand  acres  In  size), 

shall  initially  be  designated  as  class  I.  ar.d 
may  be  redesignated  only  as  class  n.  In  no 
event  shall  any  wild  and  scenic  river,  na- 
tional lakeshore  or  seashore,  national  wild- 
life refuge,  or  national  forest,  be  designated 
or  redesignated  other  than  class  I  or  class  II, 
If  such  river,  lakeshore,  seashore,  refuge,  or 
forest  exceeds  ten  thousand  acres  In  size. 
Any  area  required  under  this  subparagraph 
to  be  designated,  or  initially  designated,  as 
clas-  I  Ehall  be  deemed  to  have  been  so  desig- 
nated on  the  date  of  the  enactment  of  this 
section,  and  the  requirements  of  subpara- 
graph (C)  shall  not  apply  to  such  designa- 
tion. 

"(C)  No  area  may  be  designated  or  redes- 
ignated by  the  State  as  class  III  under  this 
section  unless — 

"(1)  such  designation  or  redeslgnation  has 
been  specifically  approved  by  the  Governor 
of  the  State,  after  consultation  with  the 
appropriate  committees  of  the  legislature  if 
It  is  in  ECEslon  or  with  the  leadership  of  the 
legislature  if  It  Is  not  in  session  (unless  State 
law  provides  that  such  designation  or  redes- 
lgnation must  be  specifically  approved  by 
State  legislation),  and  if  general  purpose 
unit?  of  local  government  representing  a  ma- 
jority of  the  residents  of  the  area  to  be  so 
designated  or  redesignated  enact  legislation 
(including  for  such  units  of  local  govern- 
ment resolutions  where  appropriate)  con- 
curring In  the  States  designation  or  redes- 
lgnation; 

"(11)  such  designation  or  redeslgnation  will 
not  cause,  or  contribute  to,  concentrations 
of  any  air  pollutant  which  exceed  any  maxi- 
mum allowable  Increase  level  or  maximum 
allowable  concentration  permitted  under  the 
classification  of  any  other  area;  and 

"(111)  such  designation  or  redeslgnation  Is 
otherwise  consistent  with  the  requirements 
of  this  section. 

"(D)  The  Administrator  may  disapprove 
the  designation  or  redeslgnation  of  any  area 
only  If  he  finds,  after  notice  and  opportu- 
nity for  public  hearing,  that  such  designa- 
tion or  redeslgnation  does  not  meet  the  re- 
quirements of  this  section.  If  any  such  dis- 
approval occurs,  the  classification  of  the  area 
shall  be  that  which  was  In  effect  prior  to  the 
designation  or  redeslgnation  which  was  dis- 
approved. 
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"(E)  Not  later  than  two  years  after  the 
date  of  the  enactment  of  this  section  (and 
at  two-year  intervals  thereafter) ,  the  Admin- 
istrator, after  consultation  with  the  Fed- 
eral land  manager,  shall  report  to  Congress 
on  the  status  of  Federal  lands  which  are  not 
required  under  this  section  to  be  designated 
as  class  I.  Such  report  shall  include  his  rec- 
ommendations. If  any,  for  legislative  action 
to  require  such  designation. 

"(4)  (A)  Each  applicable  implementation 
plan  shall  require  each  new  or  modified  ma- 
jor stationary  source  to  obtain  a  permit  to 
construct  prior  to  commencement  of  con- 
struction and  shall  contain  provisions  for  re- 
I'lew  prior  to  granting  such  a  permit  for 
iny  major  stationary  source  in  order  to  de- 
Lermine  the  effect  that  emissions  from  such 
■ource  will  have  on  air  quality  concentra- 
;ions  In  any  area  which  may  be  affected  by 
smissions  from  such  source.  This  paragraph 
>ha!l  not  apply  In  the  case  of  new  sources 
lescrlbed  in  paragraphs  (2)  (E)  (11),  (111), 
ind  (Iv). 

"(B)  The  review  provided  for  In  subpara- 
graph (A)  shall  be  preceded  by  an  analysis, 
vhlch  may  be  conducted  by  the  State   (or 
my  general  pxirpose   unit  of  local   govern- 
nent)    or   by   the  major  stationary  source 
ipplylng   for   such   permit,   of  the  ambient 
lir  quality  at  the  proposed  site  and  in  areas 
vYAcix   may   be   affected   by   emissions   from 
uch   source   for   each  pollutant  subject   to 
egulatlon  under  this  section  which  will  be 
imltted    from   such    source.    Such    analysis 
!  hall  be  performed  in  accordance  with  reg- 
ulations of  the  Administrator.  Effective  one 
■ear  after  date  of  enactment  of  this  section, 
he  analysis  required  by  this  subparagraph 
:  hall  Include  continuous  air  quality  monl- 
lorlng  data  gathered  for  purposes  of  deter- 
1  rilnlng  whether  emissions  from  such  source 
v\\\  exceed  the  maximum  allowable  increases 
ir    the   maximum   allowable    concentration 
lermltted  under  paragraph    (2).  Such  data 
shall  be  gathered  over  a  period  of  one  calen- 
car  year  preceding  the  date  of  application 
lor  a  permit  under  subparagraph  (A),  unless 
ihe  Administrator  or  the  State   (In  accord- 
ance with  the  regulations  of  the  Adminis- 
trator) determines  that  a  complete  and  ade- 
c  uate  analysis  for  such  purposes  may  be  ac- 
compllshed  In  a  shorter  period.  The  results 
cf   such   analysts,    in   terms   established   by 
rsgulatlons   of   the   Administrator,   shall   be 
1  icluded  in  any  application  for  such  permit. 
la  promulgating  regulations  respecting  the 
snalysls    under    this    paragraph,     the    Ad- 
riinistrator  shall  not  require  the  use  of  any 
automatic  or  uniform  buffer  zone  or  zones. 
;  uch  regulations  shall  authorize  such  analy- 
'  s    to   take   Into   account   the   terrain   and 
r  meteorology  of  the  area?  affected,  the  size 
and    nature    of    the    proposed    source,    the 
cegree    of    continuous    emission    reduction 
V  hich   could   be   achieved   by  such   source. 
and  such  other  factors  as  m.ay  be  relevant 
1  determining  the  effect  of  emissions  from 
s    proposed    source    on    any    classified    area. 
?  ny  model  or  models  designated  under  such 
r  ;gulatlons  may  be  adjusted,  upon  a  deter- 
mination, after  notice  and  opportunity  for 
public   hearing,   by   the   Administrator 'that 
i  ach   an   adjustment   Is    necessary   to   take 
1  ito  account  unique  terrain  or  meteorologl- 
c  U    charactrLsilcs    of    an    area    potentially 
aTectea  by  emissions  from  a  source  apply- 
:iii;  for  a  permit  required  under  this  para- 
b  aph. 
"(C)   A  permit  under  this  paragraph  may 

b;  Issued  to  any  major  stationary  source 

"(1)  if  anv  proposed  permit  has  been  sub- 
J  ct  to  a  public  hearing  with  opportunity  for 
interested  persons  to  appear  and  submit 
■AMtten  or  oral  presentations  on  the  air 
q  idlity  impact  of  such  source  and  other  ap- 
p  cpriate  considerations; 

"111)  If  emissions  from  such  source  will 
n  H  cause,  or  contribute  to.  air  pollution  in 
e:  cess   of  any   maximum  allow  able   Increase 


or  maximum  allowable  concentration  for  any 
pollutant  In  any  area;  and 

"(111)  if  the  re'qulrements  of  this  section 
applicable  to  such  source  have  otherwise 
been  met. 

Each  applicable  implementation  plan  shall 
require  any  completed  permit  application  (as 
determined  in  accordance  with  regulations 
of  the  Administrator)  under  this  paragraph, 
or  under  section  110(a)  (2)  (D),  to  be  granted 
or  denied  not  later  than  180  days  after  the 
date  of  filing  of  such  completed  applica- 
tion. 

"(D)  Each  applicable  implementation  plan 
ehall  contain  provisions  requiring  any  per- 
son who  owns  or  operates,  or  proposes  to 
own  or  operate,  a  majcr  stationary  source  for 
which  a  permit  is  required  under  this  para- 
graph to  conduct  such  monitoring  as  may 
be  necessary  to  determine  the  effect  which 
emissions  from  any  such  source  may  have,  or 
is  having,  on  air  quality  In  any  area  which 
may  be  affected  by  eml.s.slons  from  such 
source. 

"(E)  For  the  purpose  of  the  regulations 
which  became  effective  January  1,  1975  to 
prevent  significant  deterioration  cf  air  qual- 
ity, the  term  'commencement  of  construc- 
tion" means  that  the  owner  or  operator,  or 
prospective  owner  or  operator,  cf  a  station- 
ary source  has  undertaken  a  ccntlnuous  on- 
site  program  of  ccnstructlo.i  or  modification 
cf  such  source. 

"(5)  No  later  than  one  year  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1977,  the  Administrator  shall  pro- 
mulgate regulations  under  this  section  speci- 
fying with  reasonable  particularity  each  air 
quality  model  or  models  to  be  used  under 
specified  sets  of  conditions  for  purposes  of 
this  section. 

"(d)  With  respect  to  any  air  pollutant  for 
which  a  national  ambient  air  quality  stand- 
ards Is  established  other  than  sulfur  oxides 
or  particulates,  an  area  classification  plan 
such  as  that  referred  to  In  subsection  (c) 
shall  not  be  required  under  this  section  If 
the  Implementation  plan  adopted  by  the 
State  and  submitted  for  the  Administrator's 
approval  or  promulgated  by  the  Admlnistra- 
tar  under  subsection  (e)(2)  of  this  section 
contains  other  provisions  which  when  con- 
sidered as  a  whole,  the  Administrator  finds 
will  carry  out  the  purposes  in  subsection  (a) 
at  least  as  effectively  as  such  an  area  classi- 
fication plan  for  such  pollutant.  Such  other 
provisions  referred  to  In  the  preceding  sen- 
tence need  not  require  the  establishment  of 
maximum  allowable  Increases  with  respect 
t.o  such  pcUutint  for  any  area  to  which  this 
section  applies. 

"(e)(1)  Each  State  shall  adopt  and  sub- 
nilt  to  the  Administrator,  after  notice  and 
public  hearing,  a  plan  or  revision  of  a  plan 
containing  measures  meeting  the  require- 
ments of  this  section.  With  respect  to  sulfur 
oxides  and  particulates,  such  plan  or  re- 
vision shall  be  submitted  no  later  than  one 
year  after  the  date  of  enactment  of  this 
section.  With  respect  to  any  other  pollutant 
for  which  a  national  ambient  air  quality 
standard  has  been  promulgated  prior  to  en- 
actment of  this  section,  such  plan  or  revision 
shall  be  submitted  no  later  than  two  years 
after  the  date  of  enactment  of  this  section. 
With  respect  to  any  air  pollutant  for  which 
a  national  ambient  air  qtialiiy  standard  Is 
promulgated  or  revised  alter  the  date  of  en- 
actment of  this  section,  such  plan  or  re- 
vision of  such  plan  shall  be  submitted  not 
later  than  two  years  after  the  date  of  pro- 
mulgation or  revision  of  such  standard. 

"(2)  (A)  The  Administrator  shall,  within 
four  months  after  the  date  required  for  sub- 
mission of  a  plan  under  this  subsection,  ap- 
prove such  plan,  or  any  portion  thereof.  If 
he  determines  that  such  plan  was  adopted  in 
accordance  with,  and  meets  the  requirements 
o:.  tills  section.  If  a  State  falls  to  submit 


such  a  plan  or  If  any  plan,  or  portion  thereof, 
is  disapproved,  the  Administrator  shall, 
within  four  months  after  the  date  required 
for  submission  of  such  a  plan  or  after  such 
disapproval,  prepare  and  propose  such 
regulations  for  such  State  as  are  necessary 
to  meet  the  requirements  of  this  section. 
After  notice  and  opportunity  for  public 
hearing,  but  not  later  than  ninety  days  after 
proposal,  the  Administrator  sliall  promulgate 
such  regulations  with  such  modifications  as 
he  deems  appropriate. 

"(B)(1)  In  the  case  of  regulations  pro- 
mulgated by  the  Administrator  pursuant  to 
this  paragraph  and  section  110(c)  for  the 
purpose  of  this  section,  the  Administrator 
shall  not  designate  or  redesignate  the  clas- 
sification of  areas  to  wliich  this  section 
applies. 

"(ii)  In  the  case  of  any  such  regulations 
of  the  Administrator  promulgated  following 
any  period  during  which  provisions  of  an  ap- 
proved State  plan  required  for  purposes  of 
this  section  were  In  effect,  the  cla.sslficatlon 
effective  under  sucli  regulations  of  the  Ad- 
ministrator for  each  such  area  shall  be  the 
classification  designated  or  redesignated 
during  such  period  pursuant  to  such  pro- 
visions of  the  approved  plan  If  such  des- 
ignation or  redeslgnatlon  was  in  accordance 
with  the  requirements  of  this  section. 

"(ill)  In  the  case  of  such  regulations  of 
the  Administrator  promulgated  where  the 
designation  or  redeslgnatlon  of  any  such  area 
under  the  State  plan  was  not  In  accordance 
with  the  requirements  of  this  section  or 
where  provisions  of  a  State  plan  required  for 
purposes  of  this  section  have  not  been  sub- 
mitted and  approved,  the  classification  of 
each  such  area  shall  be  as  provided  In  sub- 
sections (c)  (1)  and  (c)  (3)  (B)  of  this  sec- 
tion. 

"(3)  Notwithstanding  the  maximum  al- 
lowable concentrations  permitted  under  sub- 
section (c)(2)(D),  In  the  case  of  any  area 
where  such  concentrations  are  exceeded  on 
the  basis  of  plant  capacity  in  existence  on 
the  date  of  the  enactment  of  this  section,  no 
plan  shall  be  required,  as  a  condition  for  ap- 
proval by  the  Administrator  under  this  sec- 
tion, to  reduce  pollution  concentrations  In 
such  area  to  such  maximum  allowable  con- 
centrations. 

"(f)  (1 )  In  the  case  of  any  State  which  has 
a  plan  approved  by  the  Administrator  under 
subsection  (e)(2),  the  Governor  of  such 
State  may.  after  notice  and  opportunity  for 
public  hearing,  Issue  orders  or  promulgate 
rules  providing  that,  for  purposes  of  deter- 
mining compliance  with  the  maximum  al- 
lowable Increa.ses  in  ambient  concentrations 
of  an  air  pollutant,  the  following  concentra- 
tions of  such  pollutant  shall  not  be  taken 
into  account — 

"(A)  concentrations  of  such  pollutant  at- 
tributable to  the  Increase  In  emissions  from 
stationary  sources  which  have  converted 
from  the  use  of  petroleum  products,  or  nat- 
ural gas,  or  both,  by  reason  of  an  order  which 
is  in  effect  under  sections  2  (a)  and  (b)  of 
the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  over  the  emissions 
from  such  sources  before  the  effective  date 
of  such  order, 

"(B)  the  concentrations  of  such  pollutant 
attributable  to  the  Increase  In  emissions 
from  stationary  sources  which  have  con- 
verted from  using  natural  gas  by  reason 
of  a  natural  gas  curtailment  pursuant  to  a 
natural  gas  curtailment  plan  in  effect  pur- 
suant to  the  Federal  Power  Act  over  the 
emissions  from  such  sources  before  the  ef- 
fective date  of  such  plan. 

"(C)  concentrations  of  particulate  mat- 
ter attributable  to  the  Increase  in  emissions 
from  construction  or  other  temporary  emis- 
sion-related activities, 

"(D)  the  increase  in  concentrations  at- 
tributable to  new  sources  outside  the  United 
States  over  the  concentrations  attributable 
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to  existing  sources  which  are  Included  In 
the  baseline  concentration  determined  under 
subsection  (c)  (2)  (E),  and 

"(E)  concentrations  of  naturally  occur- 
ring particulate  matter. 

"(2)  No  action  taken  with  respect  to  a 
source  under  paragraph  (1)(A)  or  (1)(B) 
shall  apply  more  than  five  years  after  the 
effective  date  of  the  order  referred  to  in 
paragraph  (1)  (A)  or  the  plan  referred  to  in 
paragraph  (1)(B),  whichever  Is  applicable. 
If  both  such  order  and  plan  ai-e  applicable. 
no  such  action  shall  apply  more  than  five 
years  after  the  later  of  such  effective  dates. 

"(3)  No  action  under  this  subsection  shall 
take  effect  unless  the  Governor  submits  the 
order  or  rule  providing  for  such  exclusion 
to  the  Administrator  and  the  Administrator 
determines  that  such  order  or  rule  is  In 
compliance  with  the  provisions  of  this  sub- 
section. 

"(g)  The  Administrator  shall  provide  such 
technical  assistance  to  States  and  localities 
as  may  be  necessary  to  assist  in  carrying  out 
this  section. 

"(h)(1)  UntU  such  time  as  an  applicable 
implementation  plan  is  in  effect  for  any  area 
which  plan  meets  the  requirements  of  this 
section  to  prevent  significant  deterioration 
of  air  quality  with  respect  to  any  air  pol- 
lutant, applicable  regulations  under  this  Act 
in  effect  prior  to  enactment  of  this  section 
shall  remain  in  effect  to  prevent  significant 
deterioration  of  air  quality  In  any  such  area 
for  any  such  pollutant,  except  as  otherwise 
provided  In  paragraph  (2)  of  this  sub.sectlou. 

"(2)  If  any  regulation  In  effect  prior  to 
enactment  of  this  section  to  prevent  sig- 
nificant deterioration  of  air  quality  would  be 
inconsistent  with  the  requirements  of  sub- 
section (c)(2)  and  (c)(3)(B).  then  such 
regulations  shall  be  deemed  amended  so  as 
to  conform  with  such  requirements. 

"(I)  For  exemption  of  certain  nonprofit 
health  or  educational  Institutions  from  treat- 
ment as  a  major  stationary  source  for  pur- 
poses of  this  subtitle,  see  section  302(o)  (2) .". 

(b)  Section  110(a)(2)  of  such  Act  Is 
amended  by  Inserting  the  following  new  sub- 
paragraph at  the  end  thereof: 

"(J)  It  complies  with  the  requirements  of 
subtitle  C  of  title  I;". 

(c)  Title  III  of  such  Act  Is  amended  by 
adding  the  following  new  section  at  the  end 
thereof: 

"STANDARDIZED   AIR  QUALrTY    MODELING 

"Sec.  323.  (a)  Not  later  than  six  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1977,  and  at  least 
every  three  years  thereafter,  the  Adminis- 
trator shall  conduct  a  conference  on  air 
quality  modeling.  In  conducting  such  con- 
ference, special  attention  shall  be  given  to 
appropriate  modeling  necessary  for  carrying 
out  subtitle  C  of  title  I. 

"(b)  The  conference  conducted  under  this 
section  shall  provide  for  participation  by  the 
National  Academy  of  Sciences,  representa- 
tives of  State  and  local  air  pollution  control 
agencies,  and  appropriate  Federal  agencies. 
Including  the  National  Science  Foundation, 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, and  the  National  Bureau  of 
Standards. 

"(c)  Interested  persons  shall  be  permitted 
to  submit  written  comments  and  a  verbatim 
transcript  of  the  conference  proceedings 
shall  be  maintained. 

"(d)  The  comments  submitted  and  the 
transcript  maintained  pursuant  to  subsec- 
tion (c)  shall  be  included  in  the  docket  re- 
quired to  be  established  for  purposes  of  pro- 
mulgating or  revising  any  regulation  relat- 
ing to  air  quality  modeling  under  subtitle  C 
of  title  I." 

(d)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
shall  publish  a  guidance  document  to  assist 
the  States  In  carrying  out  their  functions 
under  subtitle  C  of  title  I  of  the  Clean  Air 


Act  with  respect  to  pollutants,  other  than 
sulphur  oxides  and  particulates,  for  which 
national  ambient  air  quality  standards  are 
promulgated.  Such  guidance  document  shall 
Include  recommended  strategies  for  con- 
trolling photochemical  oxidants  on  a  regional 
or  multi-State  basis  lor  the  purpose  of  imple- 
menUng  section  160  and  section  110  of  such 
Act. 

(e)  Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
shall  complete  a  study  and  report  to  the 
Congress  on  the  progress  made  in  carrying 
out  subtitle  C  of  title  I  of  the  Clean  Air  Act 
and  the  problems  associated  with  carrying 
out  such  section,  Including  recommendations 
for  legislative  changes  necessary  to  imple- 
ment strategies  for  controlling  photochemi- 
cal oxidants  on  a  regional  or  multl -state 
basis. 

(f)  The  Clean  Air  Act  Is  further  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 

"NATIONAL   COMMISSION    ON    AIR    QrALlTY 

"Sec.  327.  (a)  There  is  established  a  Na- 
tional Commission  on  Air  Quality  which  shall 
study  and  report  to  the  Congress  on — 

"(1)  the  effects  of  the  implementation  of 
requirements  on  the  States  or  the  Federal 
Government  under  this  Act  to  identify  and 
protect  from  significant  deterioration  of  air 
quality,  areas  which  have  existing  air  quality 
better  than  that  specified  under  current 
national  primarj'  and  secondary  standards; 
"(2)  the  economic,  technology,  and  en- 
vironmental consequences  of  achieving  or 
not  achieving  the  purposes  of  this  Act  and 
programs  authorized  by  it; 

"(3)  available  alternatives.  Including  en- 
forcement mechanisms  to  protect  and  en- 
hance the  quality  of  the  Nation's  air  re- 
sources so  as  to  promote  the  public  health 
and  welfare  and  the  productive  capacity  of 
Us  population,  and  to  achieve  the  other  pur- 
poses of  the  Act; 

"(4)  the  technological  capability  of 
achieving  and  tlie  economic,  energy,  and  en- 
vironmental and  health  effects  of  achieving 
or  not  achieving  required  emission  control 
levels  for  mobile  sources  of  oxides  of  nitrogen 
in  relation  to  and  Independent  of  regulation 
of  emissions  of  oxides  of  nitrogen  from  sta- 
tionary sources; 

"(5)  air  pollutants  not  presently  regulated, 
which  pose  or  may  in  the  future  pose  a  threat 
to  public  health  or  public  welfare  and  op- 
tions available  to  regulate  emUslons  of  such 
pollutants; 

"(6)  the  adequacy  of  research,  develop- 
ment, and  demonstrations  being  carried  out 
by  Federal,  State.  local,  and  nongovernmen- 
tal entitles  to  protect  and  enhance  air  qual- 
ity; 

"(7)  the  ability  of  (Including  financial  re- 
sources, manpower,  and  statutory  authority) 
Federal.  State,  and  local  institutions  to  Im- 
plement the  purposes  of  the  Act. 
The  CommLsslon's  study  and  report  under 
paragraph  (4)  shall  Include  analysis  of  the 
health  effects  of  pollutants  which  are  deriva- 
tives of  oxides  of  nitrogen. 

"(b)  Studies  and  Investigations  conducted 
pursuant  to  paragraphs  (1)  and  (2)  of  sub- 
section (a)  shall  Include — 

"(1)  the  effects  of  existing  or  proposed  na- 
tional ambient  air  quality  standards  on  e:n- 
ployment.  energy,  and  the  economy  (includ- 
ing State  and  local),  their  relationship  to 
objective  scientific  and  medical  data  col- 
lected to  determine  their  validity  at  existing 
levels,  as  well  as  their  other  social  and  envi- 
ronmental effects; 

"(2)  the  effects  of  limiting  deterioration 
of  air  quality  in  area.s  Identifled  as  having 
air  quality  better  than  that  required  under 
exi.stlng  or  proposed  national  ambient  stand- 
ards on  employment,  energy,  the  economy 
(Including  State  and  local),  the  relationship 
of  such  policy  to  the  protection  of  the  pub- 


lic health  and  welfare  as  well  as  other  na- 
tional priorities  such  as  economic  growth  and 
national  delense,  and  Its  other  social  and 
environmental  effects. 

"(c)  The  Commission  shall,  as  a  part  of 
any  study  conducted  under  Fubsectlon  (a) 
(1)  of  this  section,  specifically  Identify  any 
loss  or  irretrievable  commitment  of  resources 
(taking  into  account  economic  feasibility), 
including  mineral,  agricultural  and  water  re- 
sources, as  well  as  land  surface-use  resources. 
"(d)  Such  Commission  shall  be  composrd 
of  eleven  members,  including  the  chairman 
and  the  ranking  minority  member  of  the 
Senate  Committee  on  Public  Works  and  the 
House  Committee  on  Interstate  and  Foreign 
Commer:;e  (or  delegates  of  such  chairmen  or 
member  appointed  by  them  from  among  rep- 
resentatives of  such  committees.)  and  seven 
members  of  the  public  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  chairman  of  the 
Commission  shall  be  elected  from  among  the 
members  thereof. 

"(e)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Commission  in  carrying  out 
the  requirements  of  this  section,  and  shall 
furnish  to  tlie  Commission  such  Information 
as  the  Commission  deems  necessary  to  carry 
out  this  section. 

"(f)  A  report,  together  with  any  appro- 
priate recommendations,  shall  be  submitted 
to  the  Congress  on  the  results  of  the  Investi- 
gation and  study  concerning  subsection  (a) 
(4)  cf  this  section  no  later  than  March  1, 
1078,  and  the  results  of  the  investigation  and 
study  concerning  sub-sectlon  (a)(1)  of  this 
section  no  later  than  two  years  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1977.  The  Administrator  shall  un- 
dertake to  enter  into  appropriate  arrange- 
ments with  the  National  Academy  of  Sciences 
to  conduct  a  study  of  the  same  matters  re- 
quired to  be  studied  by  the  Commission 
under  subsection  (a)  (1)  and  to  submit  such 
study  to  the  Congress  at  the  same  time  as 
required  for  the  report  of  the  Commission 
concerning  such  subsection.  Funds  shall  be 
available  in  the  same  manner,  and  the  Ad- 
ministrator shall  have  the  same  authorities 
and  duties  respecting  such  study,  as  provided 
In  the  case  of  the  study  authorized  pursuant 
to  section  202(c). 

"(g)  A  report  shall  be  submitted  with  re- 
gard to  all  other  Commission  studies  and 
Investigations,  together  with  any  appropriate 
recommendations,  not  later  than  three  years 
after  the  date  of  enactment  of  this  section. 
Upon  submission  cf  such  report  or  upon  ex- 
piration of  such  three-year  period,  whichever 
is  sooner,  the  Commission  shall  cease  to  exist. 
"(h)  The  members  of  the  Commission  who 
are  not  officers  are  employees  of  the  United 
States,  while  attending  conferences  or  meet- 
ings of  the  Conunission  or  while  otherulse 
serving  at  the  request  of  the  Chairman  shall 
be  entitled  to  receive  compensation  at  a  rate 
not  in  excess  of  the  maximum  rate  of  pay  for 
grade    GS-^18.    as   provided    in    the    General 
Schedule  under  section  5332  of  title  V  of  the 
United  States  Code,  including  traveltlme  and 
while    away    from    their    homes    or   regular 
places  of  business  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C.  73b-2) 
for  persons  Ui  the  Government  service  em- 
ployed Intermittently. 

"(I)  There  are  authorized  to  be  appropri- 
ated, for  use  In  carrying  out  this  section,  not 
to  exceed  $5,000,000. 

"(J)  In  the  conduct  of  the  study,  the  Com- 
mission Is  authorized  to  contract  with  non- 
governmental entitles  that  are  competent  to 
perform  research  or  Investigations  in  areas 
within  the  Commission's  mandate,  and  to 
hold  public  hearings,  forums,  and  workshops 
to  enable  full  public  participation.". 
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Mr.  ROGERS  i" during  the  reading^. 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  108  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

AMXNDMENT    OFrtRED    BY    MR.     MACUIHE 

Mr.  MAGUIRE.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Maguire:  Page 
300,  line  25,  strike  out  "In"  and  all  that  fol- 
lows down  through  line  8  on  page  301  and 
Insert  in  lieu  thereof:  "No  federal  lands 
which  are  Initlali?  designated  as  Class  I  and 
which  may  be  redesignated  as  Class  II  may 
be  so  redesignated  unless  the  federal  land 
manuger  concurs  in  such  redesignation." 

Mr.  MAGUIRE.  Mr.  Chairman,  the  in- 
tent of  this  amendment,  which  I  have  of- 
fered together  with  my  colleague,  the 
gentlewoman  from  New  .Jersey  (Mrs. 
Fenwick',  is  to  provide  a  modicum  of 
Federal  protection  for  so-called  discre- 
tionary class  I  Federal  lands. 

Under  the  provisions  of  the  committee 
bill,  large  national  parks,  wilderness 
areas,  monuments,  primitive  areas,  and 
recreational  areas  are  designated  as 
mandatory  class  I.  Under  no  circum- 
stances may  they  be  switched  into  a  cate- 
gory which  would  permit  dirtier  air.  They 
are  permanent  class  I  areas,  and  the 
States  have  no  power  to  redesignate  them 
as  class  n  or  class  III. 

However,  smaller  parks,  wilderness 
areas,  monuments,  primitive  areas,  rec- 
reation areas  and  national  preserves  were 
placed  in  a  second  category  which  was 
discretionary.  These  areas  were  initially 
assigned  class  I  status  but  States  are  free 
Lo  redesignate  them  to  class  II  at  any 
Lime  and  solely  at  their  own  discretion. 
The  presumptive  class  I  category  makes 
ip  only  about  1.5  percent  of  all  Federal 
:ioldings.  but  these  lands  are  more  im- 
■^ortant  than  their  acreage  might  suggest. 
I  am  in  firm  agreement  with  the  basic 
ipproach  taken  by  the  committee  to  al- 
ow the  States  maximum  latitude  in  des- 
pnating  their  own  lands,  but  I  do  believe 
iVe  should  have  a  further  checkpoint 
viLh  respect  to  tiiese  few  smaller  areas 
han  we  have  presently  in  the  draft  leg- 
slation. 

Let  me  show  the  Members  very  briefly 
wo  photographs  oi  the  kinds  of  areas 
vs  are  talking  about.  They  are  small 
rat  they  are  as  beautiful  and  as  mag- 
liflcent  as  some  of  the  areas  that  are 
;iven  greater  protection  in  the  bill.  This 
ine  is  from  Hawaii  and  this  one  is  from 
Aew  Mexico. 

Under  the  current  provisions  of  the 
>:11,  national  treasures  such  as  Mount 
iood  National  Wilderness  Area  in  Ore- 
i;on  and  the  Big  Thicket  National  Pre- 
;  erve  in  Texas  could  be  reclassified  as 
(la.ss  II,  a  class  judged  by  the  EPA  as 
able  to  accommodate  the  largest  coal- 
;  'red  powerplant  ever  planned  or  actually 
built.  In  other  words,  class  II  is  a  far 
(  ry  from  the  protection  of  air  quality 
:  tandards  which  we  should  want  to  pro- 
■ect  when  we  are  dealing  with  such 
jiristine  areas. 


Our  amendment  would  simply  give  the 
Federal  land  manager,  either  the  Secre- 
tary of  the  Interior  or  the  Secretary  of 
Agriculture,  as  the  case  might  be.  au- 
thority to  approve  or  disapprove  such  a 
redesignation,  taking  into  account  the 
effect  air  quality  degradation  would  have 
on  the  scenic  or  wilderness  value  of  the 
specific  land  In  question. 

Mr.  Chairman,  in  our  view,  the  Federal 
Government  has  a  right  and  a  responsi- 
bility to  oversee  these  lands,  including 
matters  of  air  quality,  since  they  were  set 
aside  for  the  enjoyment  of  the  entire 
Nation.  Although  these  lands  are  smaller 
in  size  than  the  mandatory  class  I  areas, 
these  lands  should  not  be  thought  of  as 
unimportant  or  insignificant.  National 
parks  and  wilderness  areas  would  have 
to  be  at  least  1,000  acres  In  size,  and  all 
other  lands  in  this  category  are  more 
than  10.000  acres. 

The  amendment  would  not  reclassify 
these  areas  as  mandatory  class  I.  Fur- 
thermore, once  the  land  manager  has  ap- 
proved a  redesignation  to  class  II,  he 
would  not  have  authority  to  turn  around 
and  to  reclassify  it  as  class  I. 

So  the  amendment  is  hedged  in  by  very 
considerable  protections.  It  simply  allows 
a  bit  more  of  a  checkpoint  before  we  go 
irrevocably  to  a  dirty-air  category  for 
these  few  pristine  lands. 

Finally,  our  amendment  would  not 
significantly  affect  powerplant  siting  or 
otherwise  interfere  with  the  national 
energy  program.  In  this  regard,  the  1975 
FEA-EPA  "Analysis  of  the  Impact  en 
the  Electric  Utility  Industry  of  Alterna- 
tive Approaches  to  Significant  Deteriora- 
tion," sited  74  powerplant  sites  projected 
for  possible  construction  between  now 
and  1983. 

The  agencies  determined  that  not  one 
of  these  74  sites  would  be  affected  by 
either  the  mandatory  or  the  discretion- 
ary class  I  designation ;  so  to  firm  up  the 
dLscretionary  designation  a  bit  does  no 
harm  whatever  to  the  nece.ssary  program 
of  powerplant  construction  in  the  next 
few  years.  In  any  case,  the  land  manager 
would  be  free  to  take  energy  and  local 
economic  factors  into  account  in  decid- 
ing whether  to  approve  or  disapprove 
redesignation,  and  I  think  we  can  be  con- 
fident he  would  do  that. 

Mr.  Chairman,  the  simple  fact  that 
these  lands  are  smaller  than  mandatory 
class  I  lands  does  not  mean  that  they 
are  on  the  whole  any  less  pristine,  beauti- 
ful or  deserving  of  protection.  Again,  our 
amendment  would  not  classify  these 
areas  as  mandatory  class  I. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  expired. 

(By  unanimous  consent,  Mr.  Maguire 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  MAGUIRE.  Mr.  Chairman,  out 
amendment  would  simply  grant  the  land 
manager,  as  the  representative  of  the 
American  people,  the  right  to  analyze 
and  approve  State  redesignations  '  of 
these  few  class  I  areas  on  a  case-by-case 
basis. 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I  am 
trying  to  determine  exactly  what  would 
be  affecte-d  by  the  amendment. 

Mr.  MAGUIRE.  I  have  just  handed 
the  gentleman  a  list.  I  should  have  pro- 
vided that  before. 

Mr.  MADIGAN.  We  are  talking  about 
4  national  parks  under  25,000  acres; 
13  national  monuments  above  10,000. 
but  under  100,000  acres;  9  national 
recreation  areas  in  that  same  classifica- 
tion above  10,000  acres,  but  below  100,- 

000  acres;    2    national    preserves    and 
15  wilderness  areas;  is  that  correct? 

Mr.  MAGUIRE.  That  is  correct. 

Mr.  MADIGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  I  under- 
stand what  this  would  do  with  these 
substantial  parcels  of  land  is  that  instead 
of  the  Governor  or  State  legislature 
being  able  to  reclassify  these  class  II 
areas  if  they  decided  to  do  that;  now  we 
are  going  to  say  that  the  Federal  land 
manager  would,  in  effect,  be  able  to  over- 
rule the  State  legislature  and  the  Gov- 
ernor of  the  State;  is  that  not  correct? 

Mr.  MAGUIRE.  That  is  correct.  I 
might  just  say  to  the  gentleman,  what 
we  are  dealing  with  is  only  1.5  percent  of 
all  Federal  lands.  That  is  a  very  small 
amount  of  land. 

Mr.  MADIGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.   Chairman,   just  very   briefly,   if 

1  may,  the  entire  program  has  been 
presented  up  to  this  point  as  one  guaran- 
teeing a  lot  of  involvement  on  the  part  of 
local  officials.  State  legislatures,  and  the 
Governor  of  each  State. 

Now  that  we  have  reached  this  final 
stage  in  the  development  of  this  bill,  we 
are  going  to  substantially  rewrite  it  and 
give  an  employee  of  the  Federal  Govern- 
ment— in  this  case  the'  Federal  land 
manager — the  ability  to  override,  over- 
rule— veto,  if  you  will — whatever  local 
decisions  would  otherwise  have  been 
made.  That  is  entirely  contrary  to  every- 
thing that  has  been  represented  to  us  up 
to  this  point.  I  am  very  much  opposed  to 
that. 

May  I  have  the  attention  of  the  gen- 
tleman from  Florida,  the  chairman  of 
the  subcommittee? 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  MADIGAN.  I  yield. 

Mr.  MAGUIRE.  I  might  just  point  out 
to  the  gentleman  that  the  basic  architec- 
ture of  this  bill  is  still  completely  intact. 
We  have  class  I.  we  have  class  II,  we  have 
cla-ss  III  areas.  I  would  have  wished  that 
we  would  not  have  had  a  class  III  area, 
but  the  sense  of  the  committee  was  that 
we  needed  that.  The  States  can  designate 
class  II  and  class  III  areas  as  they  see  fit. 

Thus,  99.5  percent  of  the  land  in  this 
country  is  going  to  be  taken  care  of  in 
this  bill  apart  from  what  my  amendment 
deals  with.  My  amendment  deals  with  0.5 
percent  of  the  total  land  area  of  the 
United  States  and  1.5  percent  of  the 
Federal  land.  It  is  really  a  very  short  list 
of  areas,  contained  on  I'a  pages.  There 
are  very  few,  perhaps  35  or  40  areas. 
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where  we  have  an  overriding  Interest  of 
all  the  American  people,  and  I  hope  the 
gentleman  can  keep  that  in  mind. 

Mr.  MADIGAN.  I  would  like  to  reclaim 
my  time,  because  the  gentleman  is  re- 
peating what  he  said  earlier. 

I  would  like  to  have  the  attention  of 
the  gentleman  from  Florida  (Mr.  Rog- 
ers) for  the  purpose  of  engaging  him  in 
a  brief  colloquy  in  the  time  I  have  re- 
maining. Is  it  the  intention  of  the  chair- 
man of  the  subcommittee  to  completely 
reverse  his  position,  as  it  has  been  re- 
ported to  us  up  to  this  point,  by  support- 
ing this  Maguire-Fenwick  amendment? 

Mr.  ROGERS.  Well,  I  do  not  think  it 
does  reverse  my  position  completely.  This 
amendment  says  that  the  land  manager 
can  give  his  concurrence  on  the  redesig- 
nation of  certain  areas  in  discretionary 
class  I.  The  small  areas,  for  example, 
small  wildernesses,  perhaps  represents 
0.4  percent  of  all  lands.  All  this  says  is 
that  on  certain  lands,  the  State  must  ob- 
tain the  concurrence  of  the  land  man- 
ager. I  do  not  think  it  is  that  offensive. 
I  have  not  been  a  proponent,  but  I  do 
not  think  it  is  that  offensive. 

Mr.  MADIGAN.  Let  me  read  to  the 
gentleman  one  of  the  strong  points  that 
he  makes  in  his  report  to  the  full  Con- 
gress as  being  a  reason  for  all  of  us  to 
support  this  bill.  I  quote: 

Because  It  removes  the  Federal  Land  Man- 
ager's authority  to  control  classification  of 
certain  lands  which  Is  contained  In  the  EPA 
regulations. 

That  is  the  selling  point  of  this  bill. 
But  here,  we  are  going  to  completely  re- 
verse that. 

Mr.  ROGERS.  May  I  teU  the  gentle- 
man that  is  still  true  for  99  percent  of 
the  Federal  lands.  This  represents  about 
0.4  percent  of  all  the  land.  But,  as  I 
said,  I  have  not  proposed  this  but  I  do 
not  think  it  Is  that  hurtful. 

Mr.  MADIGAN.  I  appreciate  the  fact 
that  the  gentleman  did  not  propose  it, 
and  I  wish  he  would  not  support  it  be- 
cause I  think  he  would  be  more  consistent 
if  he  would  not. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  do  support  this 
amendment.  I  do  not  think  it  is  an  earth 
shaker.  It  is  a  very  modest,  small  amend- 
ment that  seeks  to  say  that  these  Federal 
lands  in  which  all  the  people  now,  and 
we  hope  for  many  generations  to  come, 
have  an  interest — this  small  proportion 
of  the  total  of  class  I  nonmandatory 
lands— before  they  are  degraded  as  to 
air  quality,  shall  be  protected  by  requir- 
ing the  concurrence  of  the  Administrator. 
The  face  that  they  are  small  makes  it 
all  the  more  important.  They  are  not 
enormous  areas. 

Tliey  are  areas  which  could  be  spoiled 
very  easily.  In  many  cases,  the  Adminis- 
trator undoubtedly  will  concur  with  the 
decision  of  the  local  authorities.  But  the 
amendment  does  give  protection,  which  I 
think  is  lacking,  so  that  some  of  these 
smaller  areas  cannot  be  rapidly  and  eas- 
ily degraded  in  response  to  local  pres- 
sures which  may  be  very  hard  for  local 


people  to  withstand.  It  is  not  a  great  big 
earthshaker.  It  is  not  going  to  do  tre- 
mendous good.  But  in  the  interests  of 
clean  air  now  and  in  the  future,  it  is  a 
very  valuable  amendment.  I  hope  it  will 
be  adopted. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentlewoman  yield 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  California  (Mr.  Waxman). 

Mr.  WAXMAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  want  to  point  out 
what  has  been  already  said  by  a  number 
of  speakers,  that  we  are  dealing  here 
with  smaller  national  parks,  wilderness 
areas,  monuments,  recreation  areas, 
primitive  areas,  and  national  preserves, 
which  are  designated  as  "presumptive" 
class  I.  In  other  words,  they  are  initially 
designated  as  class  I,  but  may  be  redes- 
ignated by  the  States  to  the  "dirtier" 
class  n  category  at  any  time,  without 
Federal  approval. 

This  amendment  would  not  reclassify 
these  areas  as  mandatory  class  I. 

Mrs.  FENWICK.  I  thank  my  colleague. 
It  is  just  a  little  check,  that  is  all,  so  that 
the  air  quality  is  not  degraded. 

Mr.  SEIBERLINQ.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  . 

Mr.  SEIBERLING.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman,  I  .strongly  support  this 
amendment.  I  happen  to  have  spent  a 
good  many  years  of  my  life  helping  cre- 
ate the  Cuyahoga  Recreation  Park  area, 
which  is  now  being  put  together  and  is  a 
small  national  recreation  area. 

I  do  not  want  to  leave  the  air  quality 
in  what  will  be  the  only  really  big  open 
space  in  a  huge  metropolitan  area  to  the 
sole  discretion  either  of  the  present  Gov- 
ernor or  a  future  Governor.  So  while  I 
would  not  object  to  a  Governor  initiat- 
ing action  to  lower  the  air  quality  stand- 
ards for  such  areas,  I  think  the  Federal 
managing  agency  should  have  the  final 
say. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  his  remarks.    ' 

Mr.  CARTER.  Mr.  Chaiiman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment 

Mr.  Chairman,  in  all  good  conscience 
I  oppose  this  amendment.  The  purpose 
of  this  bill  has  been  contrary  to  this  con- 
cept throughout.  I  quote  again  from  the 
committee  report  and  the  words  of  my 
distinguished  friend ; 

By  removing  the  Federal  land  manager's 
authority  to  control  classification  of  Federal 
lands,  which  Is  contained  In  the  EPA  reg- 
ulations. 

Mr.  Chairman,  this  may  be  small,  it 
may  be  a  small  amount,  but  this  is  a  foot 
in  the  door.  And  under  this  legislation, 
as  it  is  written  at  the  present  time,  the 
Governors  of  the  States  have  charge  of 
this  and  can,  when  it  is  appropriate, 
reclassify  a  class  I  area  into  a  class  II 
area  after  proper  procedures  are  fol- 
lowed. I  do  not  think  this  will  be  done  on 
very  many  occasions,  Mr.  Chairman,  but 
I  feel  that  this  is  the  beginning  and 


would  result  in  Federal  land  manage- 
ment across  the  board. 
In  the  committee  report,  also,  it  states : 
These  discretionary  class  I  areas  would 
convey  class  I  status  initially  with  subse- 
quent reclassification  to  class  II  possible  at 
the  discretion  of  the  State. 

Right  here  we  are  changing  that  very 
significant  portion  of  the  bill. 

So  as  a  matter,  in  this  case,  of  State 
rights,  I  oppose  this  intrusion,  this  foot 
In  the  door.  Mr.  Chairman,  I  urge  my 
colleagues  to  oppose  this  amendment. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  CARTER.  I  am  most  happy  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  for  his 
statement  on  this  point.  I  think  that  if 
we  were  to  adopt  this  amendment,  our 
problem  would  be  not  the  extent  of  land 
in'/olved  but  the  principle  involved. 

Many  Members  can  support  this  legis- 
lation because  of  the  flexibility  it  gives 
to  the  people  who  know  best  their  re- 
gions and  their  areas.  I  think  it  is  the 
height  of  arrogance  to  believe  that  some 
federally  appointed  land  manager  cares 
more  about  the  environment,  the  nat- 
ural areas,  and  the  parks  of  a  State 
than  do  the  people  who  are  the  elected 
representatives,  the  Governor  and  the 
elected  representatives  in  the  legisla- 
tures. 

Mr.  Chairman,  I  think  we  would  be 
making  a  terrible  assault  on  the  whole 
concept  of  this  legislation  if  we  were  to 
adopt  this  amendment.  I  commend  the 
gentleman  from  Kentucky  (Mr.  Carter) 
for  his  statement,  and  I  would  like  to 
associate  myself  with  it. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Geor- 
gia (Mr.  LEVITAS),  and  I  certainly  agree 
with  him  on  this  matter.  I  strongly  op- 
pose this  amendment. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  before  his 
time  expires? 

Mr.  CARTER.  Yes.  I  yield  briefly  for 
a  question,  but  not  for  a  dissertation. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  just  wondered  if  the  gentleman 
might  think,  in  light  of  what  the  gentle- 
man from  Georgia  (Mr.  Levitas)  just 
said,  that  it  might  also  be  the  height  of 
naivete  to  think  that  a  State  or  a  locality 
is  not  going  to  be  subjected  to  tremen- 
dous pressures  which  might  cut  across 
air  quality  values  in  federally  preserved 
areas? 

Mr.  CARTER.  Mr.  Chairman,  in  an- 
swer to  the  gentleman's  question,  I  will 
say  that  I  do  not  agree  with  that  at  all. 
I  think  that  the  people  in  our  States 
know  what  they  want.  Certainly  they  are 
proud  of  their  parks;  they  want  to  pro- 
tect them,  and  they  will  continue  to  do 
that. 

Speaking  of  the  parks  in  my  area,  no 
one  has  ever  attempted  to  take  away 
any  part  of  the  park  system;  rather, 
they  have  tried  to  protect  and  defend 
them,  and  I  want  the  States  to  have  that 
right. 
Mr.  MAGUIRE.  Mr.  Chairman,  would 
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the  gentleman  acknowledge  that  there  Is 
a  difference  between  a  State  park,  which 
is  indeed  a  park  set  aside  for  the  people 
of  that  State,  and  a  Federal  park? 

Mr.  CARTER.  Yes.  of  course,  but  I  do 
not  think  that  bears  on  the  question. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  MAGtriRE). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Macuitie)  there 
were — ayes  16.  noes  32. 

So  the  amendment  was  rejected. 

AMEMUMENT  OFFERED  BT  MR.  B0CEE3 

Mr.  ROGERS.  Mr.  Chairman,  I  offer 

an  amendment. 

The  Clerk  read  as  follows : 

Anieiiiment  offered  by  Mr.  Rogers:  Page 
320.  line  1,  after  "(h)"  strike  out  "The"  and 
Insert  in  lieu  thereof  "Effective  with  respect 
to  each  of  the  two  fiscal  years  beginning  after 
the  date  of  enactment  of  the  Clean  Air  Act 
\rr.endments  of  1977,  the". 

Page  320.  line  13.  after  "(1)"  strike  out 
There"  and  Insert  In  lieu  thereof  "Effective 
vUh  respect  to  the  two  fiscal  years  begln- 
ilng  after  the  date  of  enactment  of  the  Clean 
Mr  Act  Amendments  of  1977,  there". 

Page  320.  line  14,  after  "section,"  Insert 
a  total  amount". 

Mr.  ROGERS  (during  the  reading). 
vir.  Chairman.  I  ask  unanimous  consent 
hat  the  amendment  be  considered  as 
■ead  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
he    request    of    the    gentleman    from 
^orida? 
There  was  no  objection. 
Mr.  ROGERS.  Mr.  Chairman,  all  this 
Jimendment  does  is  to  correct  problems 
/elating  to  the  budget,  as  requested  by 
he  Conunittee  on  the  Budget.  We  have 
igreed  to  this  with  the  Committee  on 
lules.  and  this  will  carry  out  that  com- 
mitment. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
rentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
:  rom  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  we  will 

1  iccept  the  amendment. 
The  CHAIRMAN.  The  question  is  on 

the  amendment  offered  by  the  gentleman 
i|rom  Florida  (Mr.  Rogers*. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MH.  BREAUX 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
im  amendment. 

The  Clerk  read  as  follows: 

On   page  236,  strike  out  lines  4  through 

2  3  and  insert  in  lieu  thereof  the  foUowlng: 

"(c)(1)  Each  applicable  Implementation 
J  Ian  shall  contain  an  area  classification 
I  Ian  based  en  maximum  allowable  Increases 
la  ambient  concentrations  of,  and  maximum 
sllowable  levels  of  ambient  concentrations 
cf.   sulfur   dioxide   and   particulate   matter. 

I  n  the  case  of  Increases  based  on  concentra- 
tijns  permitted  under  national  ambient  air 
c  uaUty  standards  for  any  period  of  twenty- 
f  3ur  hours  or  less,  such  regulations  shall  pro- 
Ude  that  the  Governor  of  the  State  may 
i  pon  application  of  any  person  and  after 
rotice  and  opportunity  for  hearing,  permit 
f.e  maximum  allowable  increases  specified 
f-r  e.ich  pollutant  to  be  exceeded  during  five 
fercent  of  the  hours  of  the  year  with  re- 
spect to  such  pollutant  In  Class  I  and  Class 

II  areas.  Whenever  maximum  allowable  In- 
creases for  any  pollutant  are  exceeded  for 


two  or  more  periods  of  expoaure.  If  one  or 
more  of  such  periods  Is  within  a  longer 
period  of  exposure  for  which  a  maxl- 
miixn  allowable  Increase  Is  also  exceeded, 
for  purposes  of  the  preceding  sentence 
the  number  of  hours  shall  be  deter- 
mined only  on  the  basis  of  such  longer  pe- 
riod. Concentrations  of  any  pollutant  for  any 
period  of  exposure  In  any  Class  I  area  shall 
not  be  permitted  under  the  preceding  sen- 
tence to  exceed  the  maximum  allowable  con. 
centratlons  applicable  to  such  pollutant  for 
such  period  of  exposure  for  Class  II  areas; 
and  concentrations  of  any  poUutant  for  any 
period  of  exposure  In  any  Class  II  area  shall 
not  be  permitted  under  such  sentence  to 
exceed  the  maximum  allowable  concentra- 
tions applicable  to  such  pollutant  for  such 
period  of  exposure  for  Class  HI  areas.  Such 
classification  plan  shall  apply  to  all  areas 
in  each  State  where  the  national  primary 
and  secondary  ambient  air  quality  standards 
for  any  air  pollutant  are  not  being  exceeded. 
Such  classification  plan  shail  provide  for 
designatian  of  all  such  areas  as  either  Class 
I,  Class  II,  or  Class  III  as  to  each  such 
pollutant.  Until  such  designation  la  effec- 
tive, all  such  areas  shall  be  deemed  to  have 
been  designated  as  Class  II,  except  as  may  be 
otherwise  provided  under  paragraph  (3)  (B). 

Mr.  BREAUX  (during  the  reading). 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BRE4UX.  Mr.  Chairman.  I  would 
first  like  to  commend  the  chairman  of 
the  committee  and  the  members  of  the 
committee  for  the  great  deal  of  work  that 
they  have  done  in  bringing  this  legisla- 
tion to  the  floor. 

I  have  discussed  my  amendment  with 
both  the  ranking  minority  members  of 
the  committee  and  also  with  the  chair- 
man of  the  committee.  I  wish  I  could 
say  that  I  had  the  chairman's  enthusias- 
tic support,  but  I  will  point  out  that  I 
had  accepted  his  suggestions  In  a  couple 
of  ways  with  respect  to  the  original 
amendment  that  I  proposed.  I  have 
changed  the  original  amendment  to  in- 
corporate some  of  the  chairman's  sug- 
gestions, although  I  am  certain  that  he 
will  not  be  in  a  position  to  support  it. 
We  did  accept  some  of  his  recommenda- 
tions. 

Mr.  Chalrm^in.  let  me  tell  the  members 
of  the  committee  very  simply  what  the 
amendment  does.  The  Clean  Air  Act.  of 
course,  is  a  very,  very  complicated  piece 
of  legislation;  but  mv  amendment  really 
Is  not  complicated.  Of  course,  the  bill  re- 
quires that  each  State.  In  their  Imple- 
mentation plan,  set  out  three  different 
areas  within  their  State  and  classify 
them  as  c^ass  I.  class  U,  or  class  ni  areas. 
Mv  amendment,  very  simply  stated,  states 
that  the  Governor  of  each  State  mav.  in 
his  discretion — he  does  not  have  to;  it 
is  ontional — after  an  opportunity  for  and 
notice  of  a  oublic  hearing,  permit  the 
maximum  allowable  Increases  snecifled 
in  each  of  two  pollutants.  SO-  and  par- 
ttcuiates.  to  be  exceeded  durinar  5  oer- 
cpnt  of  the  hours  of  the  vear  with  re- 
spect to  such  pollutants  in  class  I  and 
class  n.  areas.  What  this  simply  means 
is  that  I  am  talking  about  what  Is  hap- 
pening in  two  areas,  class  I  and  class  II. 

Mr.  Chairman,  the  way  this  system 


operates,  as  I  understand  it.  someone 
wishing  to  build  something  In  a  class  II 
area  or  any  area  who  comes  in,  has  to 
use  a  very  complicated  computerized 
method  to  measure  how  much  of  the 
pollutants  are  emanating  from  that  par- 
ticular plant  being  operated.  This  is  all 
before  the  plant  is  on  the  drawing  board, 
before  it  has  been  constructed. 

My  amendment  would  simply  say  that 
the  Governor  can  allow  that  for  a  class 
I  or  a  class  II  area  and  allow  them  to 
exceed  the  increment  standards  for  those 
respective  categories  during  5  percent  of 
the  number  of  hours  of  the  year.  This  is 
one  of  the  suggestions  that  we  accepted 
from  the  committee  chairman,  which 
really  tied  dowTi  exactly  what  we  meant. 
Mr.  Chairman,  that  means  that  for  438 
hours  out  of  8.760  hours  in  a  year,  a  class 
I  area  could  allow  their  increment  stand- 
ards to  be  exceeded,  but  never  more  than 
the  next  highest  class.  Class  II  areas 
would  have  that  same  option,  but  could 
never  exceed  what  the  standards  are  for 
class  in. 

Mr.  Chairman,  let  me  show  the  Mem- 
bers how  strict  these  classifications  are. 
We  are  concerned  about  human  health 
and  welfare,  and  the  EPA  has  set  out  a 
high  standard  up  here  and  said  that  these 
are  the  standards  we  cannot  exceed  and 
if  we  do  exceed  them,  we  might  be  en- 
dangering human  health.  A  class  I  area 
can  only  be  2  percent  of  that  health 
standard,  and  a  class  n  area  could  only 
be  25  percent  of  that  health  standard, 
while  a  class  III  area  could  only  be  half 
of  that  health  standard  and  still  not  have 
an  amount  harmful  to  human  health. 
What  I  am  saving.  Mr.  Chairman,  is 
that  each  one  of  these  categories  would 
have  the  option,  at  the  discretion  of  the 
Governor,  after  an  opportunity  for  a 
hearing,  to  permit  a  5-percent  increase. 
It  could  never  exceed  438  hours  in  a  year. 
It  could  not  exceed  that  standard.  Tliere 
could  be  no  exceptions.  The  same  rule 
would  apply  universally. 

Mr.  Chairman,  I  sent  out  a  "Dear  Col- 
league" letter  which  gives  the  Members 
the  classic  example  of  what  we  are  try- 
ing to  cover  in  this  situation. 

Mr.  Chairman,  there  is  an  application 
to  build  a  coal-burning  powerplant  In 
Utah  in  a  class  II  area.  It  clearly  meets 
all  the  standards  for  the  class  II  area. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
has  expired. 

(By  unanimous  consent  Mr.  Breatjx 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BREAUX.  I  thank  the  chairman 
and  I  thank  the  Members  for  this  addi- 
tional time. 

Mr.  Chairman,  I  would  like  to  just  ex- 
plain that  this  Is  a  classic  example  of 
what  my  amendment  would  address  and 
try  to  correct.  In  Utah — not  in  my  own 
State;  I  do  not  know  of  a  single  situa- 
tion in  Louisiana  which  this  affects,  so 
I  do  not  have  a  parochial  interest  in  it 
at  all;  this  is  just  cc«nmons2nse — there 
is  an  application  to  build  a  coal-fired 
electi-ic  generating  plant  to  generate 
electricity  for  Los  Angeles  and  Anaheim 
and  otiier  parts  of  California  and  also 
in  Utah.  They  want  to  build  in  a  class  II 
area,  and  they  want  to  meet  all  the 
standards  cf  that  class  II  area.  There  is 
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a  class  I  area  something  like  8  miles  to 
the  west  of  that  class  II  area.  The  com- 
puter model  predicts— and  they  say  that 
they  are  not  really  sure  of  the  predic- 
tion— but  the  computer  model  predicts 
that  352  days  of  the  year  the  wind  cur- 
rent is  going  to  blow  away  from  that 
national  park  and  away  from  the  power- 
plants. 

On  those  days  there  could  be  no  prob- 
lems in  the  class  I  area  but  the  computer 
diffusion  model  predicted  and  the  mete- 
orological experts  said  that,  well,  maybe 
13  days  out  of  that  year  the  wind  might 
blow  the  other  way  and  on  those  days  it 
would  blow  over  the  class  I  area  and  it 
might  exceed  the  increment  standard  for 
the  class  I  area,  which  is  2  percent  of 
what  they  say  is  healthy  in  the  counti-y, 
although  with  a  98-percent  margui  they 
could  still  be  healthy  but  they  say  that 
en  maybe  13  days  out  of  the  year  it  might 
affect  the  class  I  area.  So,  under  those  set 
of  circumstances  they  w-ould  not  be  able 
to  build  a  very  needed  electric  coal-pow- 
ered powerplant.  It  has  to  be  built  with 
the  best  f.vailable  technology  available. 
That  means  the  best  available  on  the 
market  and  the  best  means  to  take  out 
the  pollutants  from  the  area  that  are 
available  and  that  are  known  to  man  It 
has  to  be  built  with  all  that  vast  tech- 
nology. 

My  amendment  would  say  that  well. 
In  this  type  of  situation,  the  Governor, 
after  notice  of  public  hearings  and  an 
opportunity  for  public  hearings,  may,  in 
his  discretion,  .say  that  the  class  I  area 
could  exceed  their  increment  standard  5 
percent  of  the  hours  of  a  year.  Five  per- 
cent is  approximately  18  days.  It  could 
never  exceed  this  limitation.  I  think  it  is 
common  sense,  and  I  think  it  is  reason- 
able because  what  we  are  looking  at,  may 
I  ray.  Mr.  Chairman,  is  the  effect  on  the 
area  over  an  annual  period,  not  just  a 
few  hours  of  a  year.  The  real  determina- 
tion of  whether  something  is  healthy  for 
an  area  is  the  effect  on  that  area  over  a 
period  of  a  year,  not  just  a  period  of  3 
hours  or  a  period  of  24  hours. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
rontleman  yield? 

Mr.  BREAUX.  I  am  happy  to  yield  to 
the  gentleman  from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I  would 
like  to  engage  in  a  short  colloquy  with  the 
gentleman  from  Louisiana.  I  believe  that 
some  of  the  points  the  gentleman  has 
raised  are  very,  very  valuable.  I  think  his 
contribution  is  important.  The  question 
of  concern  to  me  is  how  you  define  tlie 
438-hour  variance?  That  figure  is  5  per- 
cent of  the  hours  in  a  year.  But  is  it  not 
a  fact  that  under  some  scenario  it  would 
be  possible  for  the  air  quality  to  exceed 
the  projected  standards  for  as  much  as 
146  davs.  or  mavbe  more,  although  ad- 
mittedly it  is  not  practical? 

Mr.  BREAUX.  Is  the  gentleman  from 
Mahie  referring  to  146  hours  or  146  days? 
Mr.   EMERY.   I  am   referring   to   146 
days. 

On  that  a.ssumption,  is  it  possible  for 
the  air  quality  to  exceed  the  standards 
under  the  gentleman's  amendment? 

Mr.  BREAUX.  Under  this  amendment, 
never  in  any  .set  of  circumstances  could 
you  ever  exceed  tlie  ambient  air  standard 


which  EPA  set  and  said  are  the  stand- 
ards necessary  for  protection  of  health 
needs.  Under  my  amendment  you  could 
never  exceed  even  tlie  annual  increment 
of  what  you  can  do  in  class  I,  II,  or  III 
areas.  Never  could  you  exceed  that  stand- 
ard for  a  year. 

My  amendment  would  simply  allow  for 
short  periods  during  that  year,  amount- 
ing to  no  more  than  5  percent  of  the 
8,760  hours  in  the  year,  that  you  could 
do  that,  which  calculates  out  to  be  about 
438  hours  out  of  those  8,760  houi's. 

It  could  be,  but  it  is  not  likely,  but  it 
could  be  that  you  could  have  a  3 -hour 
period  in  1  day,  or  could  spread  that  out 
until  it  added  up  to  no  more  than  18  days 
of  a  year.  But  never  could  the  exceeding 
of  that  increment  standard  go  over  a 
total  of  an  amount  equal  to  18  days  or 
to  438  hours  out  of  an  entire  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Emery,  and  by 
unanimous  consent.  Mr.  Breaux  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding. 

My  concern,  as  I  have  discussed  with 
the  gentleman  earlier,  is  that  under  this 
amendment,  although  the  goal  is  laud- 
able and  one  that  I  support,  given  some 
flexibility,  that  we  may  be  deteriorating 
air  standards  for  over  a  longer  period  of 
time  than  we  may  really  desire.  For  ex- 
ample, under  some  scenario  we  may  be 
deteriorating  air  quality  more  than  the 
accepted  standard  for  146  days — it  may 
be  50.  it  may  be  60.  whatever  it  is. 

Mr.  BREAUX.  If  I  may  intenupt  the 
Gentleman,  that  is  not  really  correct,  be- 
cause it  never  could  exceed  more  than 
IS  days.  It  could  be  over  the  period  longer 
than  18  days,  but  if  we  took  only  one  hour 
or  those  days,  it  could  never  exceed  the 
total  number  of  hours  that  would  add  up 
to  that. 

Mr.  EMERY.  I  thank  the  gentleman 
very  much.  However,  as  the  gentleman 
has  just  pointed  out,  it  would  be  con- 
ceivable that  there  would  be  some  relaxa- 
tion of  air  standards  once  a  day  every 
day  of  the  year  more  or  less,  or  it  could 
be  that  there  would  be  a  relaxation  for 
possibly  a  3 -hour  test  period  for  146 
ar'ditional  days,  and  the  rest  of  the  days 
of  the  year  would  not  be  affected.  The 
point  is  that  under  this  amendment,  as  I 
read  it,  that  there  is  a  provision  whereby 
some  deterioration  or  some  relaxation 
could  occur  when  it  would  not  be  ab- 
solutely necessary. 

What  I  would  like  to  do  or  what  I 
would  prefer  to  see  is  some  mechanism 
by  which  this  amendment  could  be  tight- 
ened up  whereby  it  would  be  only  18  or 
25  days  of  the  year. 

Mr.  BREAUX.  Let  me  say  to  the  gen- 
tleman we  had  ori.'jiually  intended  to  of- 
fer an  amendment  that  spoke  in  terms 
of  davs,  but  v.e  found  out  that  by  speak- 
ing in  terms  of  hours  we  could  much  more 
tightly  draw  the  amendment  to  really 
tighten  it  up,  so  we  .speak  only  in  hours 
and  not  days. 


The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
to  stay  in  the  well  for  the  purpose  of 
continumg  this  discussion  that  he  was 
having  with  the  gentleman  from  Maine 
(Mr.  Emery). 

Is  it  not  a  fact  that  his  amendment 
says  that  the  regulation  provides  that 
the  Governor  of  the  State,  upon  appli- 
cation and  after  notice  and  opportunity 
for  a  hearing,  could  permit  a  variance 
up  to  the  5  percent?  In  other  words,  this 
is  not  going  to  happen  automatically. 
You  have  to  go  to  the  Governor;  you 
have  to  apply;  you  have  the  opportunity 
for  notice  and  hearing,  and  the  governor 
has  some  flexibility.  In  other  words,  the 
variance  perhaps  could  not  even  go  up 
all  the  way  to  the  5  percent;  it  could  be 
somewhere  in  between,  if  the  Governor 
so  determined;  is  that  not  a  fact? 

Mr.  BREAUX.  Let  me  answer  the 
gentleman  this  way.  He  is  correct'  in  his 
question  and  the  implication  of  his  ques- 
tion. I  would  say  to  tlie  gentleman  that 
the  Chairman  originally  in  a  dear  col- 
league letter  indicated  that  I  was  not  for 
States'  rights,  and  it  concerned  me  a 
great  deal  because  I  really  am,  so  I 
changed  the  amendment  and  allowed 
the  Governor  discretion,  after  public 
hearing  and  notice  of  that  public  hear- 
ing, to  do  this.  The  gentleman  from 
North  Carolina  is  absolutely  correct.  It  is 
in  his  discretion. 

Mr.  BROYHILL.  That  should  satisfy 
the  concern  of  the  gentleman  from 
Maine  that  if  the  State  wants  to  make 
this  decision,  it  can  do  that,  and  it  also 
has  some  flexibility. 

Mr.  BREAUX.  I  think  the  gentleman 
made  a  good  point,  because  the  State 
always  has  the  authority  to  say  no.  if 
they  think  it  is  going  to  exceed  the  5 
percent,  or  it  is  going  to  be  carried  out 
over  a  period  longer  than  they  would  cee 
fit  to  have  it  carried  out. 

I  would  say  to  the  gentleman  this:  A 
key  point  on  this  is  that  what  we  are 
talking  about  is  trying  to  handle  prob- 
lems that  are  going  to  occur  because  of 
computerized  modeling  in  trying  to  plan 
what  these  plants  are  going  to  do  if  they 
are  constructed  in  an  area.  We  are  not 
talking  about  existing  facilities.  This 
amendment  Is  going  to  apply  only  to  new 
facilities,  and  it  is  going  to  go  into  effect 
looking  at  a  computerized  model  telling 
us  what  could  happen  if  the  weather  and 
wind  blow  this  way  instead  of  that  way. 
So  I  think  we  have  to  use  a  little  com- 
mcnsense  in  trying  to  clean  up  the  air 
and  at  the  same  time  come  out  with  a 
strong  workable  bill.  I  will  st.y  to  the 
gentleman  from  North  Carolina  It  is 
strictly  at  the  option  of  the  Governor. 
Mr.  BREAUX.  It  is  going  to  be  a  tool 
that  they  can  use  in  trying  to  determine 
whether  they  are  going  to  be  able  to  ac- 
cept a  permit  for  a  new  facility  to  be 
built.  It  is  as  simple  as  that. 

Mr.  BROYHILL.  I  would  also  point  out 
and  I  think  the  gentleman  has  already 
made  this  point  that  362  micrograms  is 
difficult  to  measure  because  it  is  so  small. 
We  are  really  talking  about  in  tjjiis  vari- 
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ance  permitting  not  much  extra  pollu- 
tion at  all  because  the  standard  Itself 
is  so  small  that  It  is  difficult  to  measure. 

Mr.  BREAUX.  I  think  the  EPA  will 
admit  that  a  class  I  increment  standard 
is  immeasurable.  It  is  not  measurable  in 
that  amount.  We  are  only  talking  about 
what  would  be  kicked  out  of  a  computer 
that  would  say  it  is  7.3  micrograms.  That 
is  what  the  computer  would  say.  It  Is 
not  even  anything  an  EPA  Instrument 
can  measure. 

Mr.  BROYHILL.  So  with  respect  to  the 
SO.  pollutants  in  a  particular  area.  It 
would  be  Impossible  to  measure  the  2- 
percent  Increase  over  and  above  that. 

Mr.  BREAUX.  That  is  exactly  correct. 
It  can  only  be  measured  by  a  computer 
as  to  whether  this  Ls  present.  It  cannot 
be  measured  on  any  Instrument  as  to 
whether  It  Is  present. 

Mr,  BROYHILL.  What  we  are  talking 
about  is  being  able  to  permit  some  flexi- 
bility when  it  goes  to  the  Governor,  to 
permit  some  computerization  of  the  In- 
formation so  as  to  determine  what  the 
Folluljjn  might  be. 

Mr.  BREAUX.  We  are  talking  about 
flexibility  and  commonsense . 

Mr.  MAGUIRE.  Mr.  Chairman,  I  rise 
in  oDDosltion  to  the  amendment. 

Mr.  Chairman,  at  first  glance  figures 
like  5  percent  and  18  days  per  year 
sound  as  if  they  are  v^ry  minor  modifica- 
tions to  the  basic  provisions  of  this  bill 
However,  if  one  looks  at  the  numbers 
more  closely  to  determine  what  the  ac- 
tual effect  could  be  on  air  quality  in  a 
given  region,  on  the  amount  of  polut- 
ants  that  would  be  permitted  to  be 
emitted  from  a  given  stationary  source 
plus  the  effect  of  the  amendment  on  the 
structure  of  this  bill.  I  think  we  would 
have  to  agree  that  the  intent  of  the  bill 
would  be  thoroughly  undermined  by  this 
amendment  and  that  pollution  from  a 
given  stationary  source  and  standards  of 
regional  air  quality  could  be  disastrously 
effected. 

A  close  look  at  the  amendment  would 
show  that  class  II  would  cease  to  exist 
with  re.spect  to  the  area  given  the  viri- 
ance.  We  would  in  effect  be  going  to 
class  ni.  And  similarly.  If  there  were  a 
variance  for  class  I  to  class  n.  we  would 
oe  eliminating;  cla.ss  I  and  going  entirely 
to  class  n.  Clearly  this  undermines  the 
?nt:re  structure  of  the  bill. 

And.  If  we  would  move  from  class  I  to 
:lass  II  there  would  be  no  role,  not  even 
i  consultative  role,  for  the  Federal  land 
nanager  with  respect  to  those  national 
3ark  areas  which  are  given  the  protec- 
tion of  mandatory  class  I  in  the  bill. 

With  respect  to  the  actual  figures  if 
ve  calculate  out  what  5  percent  or' 18 
lays  per  year  means,  it  translates  into 
ncreases  in  pollution  from  an  individ- 
lal  plant  under  various  alternative  con- 
litions  of  a  minimum  of  350  percent  and 
I  maximum  of  1.200  percent. 

This  is  because  the  worst  18  days  of  the 

•ear  are  on  a  declining  curve  and  in  re- 

ation  to  the  entire  year  the  worst  18 

'lays  would  provide  a  very  significant 

:  Jortion  of  the  total  amount  of  the  poUu- 

ion.  If  we  aUp  from  a  class  I  to  a  class 
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n  or  from  a  class  II  to  a  class  m,  we  set 
aside  those  worst  18  days  as  if  they  do  not 
count  at  all  and  permit  the  same  woi-st 
18  days  all  over  again.  Let  me  repeat: 
This  allows  3 1-2  to  12  times  the  amount 
of  pollution  In  these  areas  and  we  will  in 
effect  have  abolished  the  very  class  with 
respect  to  which  the  variance  is  granted. 
In  addition  to  that,  the  gentleman  has 
modified  his  amendment  to  allow  the 
variance  to  be  calculated  out  In  terms  of 
hours  and  he  says  it  would  be  5  percent 
of  the  hours  in  the  year  which  Is  438,  if 
I  heard  the  gentleman  correctly. 

This  apparently  means  they  could  have 
violations  every  single  day  of  the  year, 
not  18  days  a  year,  but  every  single  day 
of  the  year;  they  could  have  an  hour  or 
more  each  day  of  violations  which  would 
completely  undermine  the  Intent  and 
structure  of  this  Act. 

I  think  everybody  should  be  very,  very 
clear  as  they  approach  the  vote  on  this 
amendment  that  this  amendment  de- 
stroys the  significant  deterioration  sec- 
tion of  this  bill.  There  is  absolutely  noth- 
ing left  of  the  significant  deterioration 
section  of  this  bill.  If  we  want  clean  air. 
we  must  defeat  this  amendment,  which 
Is  very  far-reaching  and  destructive  of 
the  purposes  of  the  act. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman.  I  would 
rather  be  for  clean  air  and  common- 
sense,  because  we  can  have  both. 

Mr.  MAGUIRE.  Not  under  the  gentle- 
man's amendment;  maybe  under  another 
amendment. 

Mr.  BREAUX.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  what  the 
gentleman  is  saying,  we  could  have  a  vio- 
lation every  day  of  the  year.  That  is  sim- 
ply not  correct.  The  gentleman  sat  in  the 
hearings.  The  gentleman  should  know 
that  if  there  Is  one  violation  In  three  of 
the  standards  every  day  In  the  year,  we 
are  talking  about  in  excess  of  900  or 
1.000  hours.  That  is  more  than  double 
what  is  allowed. 

Mr.  MAGUIRE.  Even  if  the  gentleman 
Is  correct,  and  I  am  not  sure  the  gentle- 
man Is.  there  could  then  be  violations  2 
out  of  every  3  days. 

The    CHAIRMAN.    The    time    of    the 

gentleman  from  New  Jersey  has  expired. 

(By  unanimous  consent.  Mr.  Maguire 

was  allowed  to  proceed  for  an  additional 

2  minutes.) 

Mr.  MAGUIRE.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  think 
one  thing  we  have  to  keep  In  mind,  I 
know  when  the  amendment  was  first 
broached  to  me  yesterday,  I  thought 
about  It  In  favorable  terms.  I  did  not  see 
any  real  difference.  I  thought  1  day  Ir 
18  days  Is  not  a  big  deal,  except  when  it 
was  pointed  out  to  me  when  we  go  to 
that  18  days,  what  we  do  Is  push  the  18th 
day  up  to  the  1st  day  and  then  we  shift 
the  whole  curve. 
Mr.  MAGUIRE.  That  Is  exactly  right. 
Mr.  HARKIN.  If  the  gentleman  will 
yield  further,  that  is  what  is  troubling  to 


me,  that  every  other  day  of  the  year  we 
are  allowing  more  pollutants  and  the 
whole  curve  shifts.  That  is  what  has  to 
be  kept  in  mind. 

Mr.  MAGUIRE.  The  gentleman  is  ex- 
actly right.  This  has  a  very  deleterious 
impact,  not  just  on  18  days,  or  5  percent 
of  the  hours,  but  on  the  entire  year  and 
It  wipes  out  the  categories  the  bill  has 
provided  for  ambient  air  quality  control. 
Mr.  CARTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  would  like  to  ask  the 
distinguished  gentleman  from  Louisiana 
(Er.  Breaux)  some  questions  about  the 
gentleman's  amendment. 

I  would  like  to  ask  if  the  primary  and 
secondary  standards  will  be  exceeded  In 
this  area  for  5  percent  of  the  days. 

Mr.  BREAUX.  Well,  the  primary  and 
secondary  air  standards  would  never 
under  my  amendment  be  exceeded.  The 
only  thing  that  could  be  exceeded  under 
my  amendment  are  432  hours  out  of  the 
year  or  in  individual  increment  stand- 
ards, but  each  of  the  root  classes,  the 
standards  that  EPA  says  are  sufficient  to 
maintain  good  health  and  welfare,  could 
never  be  exceeded  under  my  amendment. 
Mr.  CARTER.  Mr.  Chairman,  as  I 
understand,  this  is  near  a  national  park 
or  national  preserve  of  some  sort;  Is 
that  correct? 

Mr.  BREAUX.  If  it  applies  to  class  1, 
it  will  also  apply  to  a  cla.ss  2  area,  which 
might  not  be  a  national  park. 

Mr.  CARTER.  In  class  1  areas.  It  Is 
permitted  that  the  level  of  2  percent  be 
exceeded  12 V2  times,  I  believe;  is  that 
correct?  That  is  written  In  the  legisla- 
tion. 
Mr.  BREAUX.  I  would  accept  that. 
Mr.  CARTER.  Will  this  exceed  that  2 
percent  allowable  increment  of  pollution 
In  a  class  1  area? 

Mr.  BREAUX.  I  am  not  really  sure 
whether  I  understand  the  gentleman's 
question.  I  would  say  the  only  5  percent 
variance  it  allows  to  be  increased  is  the 
increment  standards  set  out  by  the  EPA, 
which  is  2  percent  of  the  primary  and 
secondary  standards,  that  would  only  bo 
allowed  to  be  exceeded  by  my  amend- 
ment. 

Mr.  ROGERS.  WUl  the  gentleman 
yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  I  would  say  this  amend- 
ment would  allow  It  to  go  up  12  "2  more 
than  the  2  percent.  It  would  allow  It  to 
go  up  25  percent. 

Mr.  CARTER.  Further.  I  would  like  to 
ask  this  question:  In  class  II  areas,  of 
course,  there  is  a  limit  in  that  of  25 
percent  above  the  baseline  of  pollution 
in  that  area.  If  I  may  also  include  the 
chairman  in  the  colloquy,  I  would  ask 
him  if  that  is  not  true  in  class  II  areas 

Mr.  BREAUX.  That  Is  true.  Class  U 
is  25  percent. 

Mr.  CARTER.  Would  this  25  percent 
above  the  baseline  level  permitted  In 
class  II  areas  be  exceeded? 

Mr.  BREAUX.  It  would  be  able  to  be 
exceeded,  but  never  more  than  that  set 
In  class  ni.  It  would  be  allowed  to  vary 
by  those  number  of  hours,  438  hours  a 
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year,  but  never  higher  than  the  stand- 
ard set  by  class  III.  It  would  allow  it 
to  exceed.  That  Is  the  purpose  of  my 
amendment. 

Mr.  CARTER.  But  primary  and  sec- 
ondary standards  would  not  be  exceed- 
ed? 

Mr.  BREAUX.  They  wIU  never  be  ex- 
ceeded under  any  circumstances  by  my 
amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  I  think  the  question 
the  gentleman  has  brought  out  points 
out  the  danger  of  this,  because  it  would 
allow  class  I  really  to  go  up  to  class  n 
in  a  national  park  area;  and  allow  class 
II  areas  to  go  up  to  class  III.  So,  this  is 
the  concern  of  the  committee. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  genUeman 
from  North  Carolina. 

Mr.  EROYHILL.  But  only  for  5  per- 
cent of  the  hours.  The  purpose  of  the 
gentleman's  amendment  is  to  give  flexi- 
bility for  5  percent  of  the  hours  only. 

Mr.  ROGERS.  It  is  5  percent  of  the 
hours  as  originally  proposed  by  Mr. 
Breaux. 

Mr.  CARTER.  I  will  say  that  the  basic 
portion  of  this  bill  to  me  is  primary  and 
secondary  standards  of  such  stringency 
as  will  protect  the  public  health  and 
welfare.  Of  course,  that  is  going  to  be 
written  In  the  record.  I  know  there  Is  a 
long  dissertation  to  the  effect  that  there 
is  no  standard  that  will  protect  the  pub- 
lic health  and  welfare  in  some  instances, 
which  may  be  true,  but  in  such  cases  the 
standards  should  be  lowered  sufficinetly. 
If  the  primary  and  secondary  stand- 
ards are  not  exceeded  at  any  time,  then 
the  public  welfare,  the  public  health, 
should  be  protected  according  to  this 
legislation. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 
Mr.  Chairman,  I  rise  in  support  of  the 
Breaux  amendment.  In  this  legislation, 
which  is  vitally  important  to  the  people 
of  the  country  for  clean  air  quality.  It  is 
important  that  we  consider  the  overall 
air  Duality  for  everyone,  and  that  we  use 
a  little  commonsense.  The  amendment 
that  is  being  offered  at  the  present  time 
would  permit  only  a  very,  very  limited 
number  of  projects  to  be  built  under  any 
circumstances.  There  are  very  fexv  places 
where  we  have  environmental  situations 
where  there  are  only  13  days  of  the  year 
where  there  would  be  any  chance  of 
pollutants. 

In  the  project  that  we  are  considering 
here,  the  Intermountain  project,  we  have 
a  project  that  Is  vitally  Important  to  at 
least  1  person  out  of  20  In  this  country. 
Southern  California  has  a  tremendous 
environmental  problem.  Today,  most  of 
our  electricity  is  produced  through  steam 
generating  plants. 

Those  steam  generating  plants  bum 
oil.  At  the  present  time  it  is  very  difficult 
to  get  anything  but  dirty  oil,  so  a  lot  of 
these  plants  are  operating  on  variances. 
The  people  of  southern  California  have 
moie  smog  in  the  air  because  they  are 
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not  able  to  have  projects  of  this  kind 
that  we  are  trying  to  build.  The  health  of 
4  or  5  million  people  of  this  country 
could  be  Improved  if  the  intermountain 
project  could  be  built.  So  this  amend- 
ment is  an  enviroxunental  amendment. 
Anyone  who  says  he  wants  to  improve 
the  health  of  the  people  of  this  country 
will  support  this  amendment  because  it 
will  improve  the  health  of  1  person  out 
of  20  in  this  country  who  live  In  southern 
California. 

The  project  itself  Is  located  about  10 
miles  from  Capital  Reef  National  Park. 
For  2  years  a  study  has  gone  on  in  that 
area  to  determine  what  the  environ- 
mental conditions  are,  when  there  would 
be  an  overcast  in  the  area,  when  visibility 
would  be  down,  when  it  would  be  good. 
There  Is  about  20  percent  of  the  time 
when  the  environmental  conditions  In 
the  park  cut  down  visibility  somewhat 
from  natural  causes.  Under  normal  cir- 
cumstances, one  can  see  about  85  miles  in 
the  park.  If  this  project  goes  into  effect, 
for  13  days  of  the  year  visibility  might  be 
cut  down  by  5  to  10  miles,  but  the  park  is 
only  64  miles  long.  So  there  would  be  no 
noticeable  difference  whatsoever  in  visi- 
bility and  no  visible  difference  in  the  en- 
vironment. But  when  ws  come  to  the 
strict  terms  of  this  act  as  it  is  presently 
written,  it  would  probably  prevent  this 
coal-fired  powerplant  project  from  being 
developed  at  a  time  when  we  must  con- 
vert to  coal. 

For  that  reason,  if  we  are  Interested  in 
the  environment  and  America's  energy 
needs  we   will  let  the  Inter-Mountain 
project  be  built.  It  has  been  approved  by 
both  houses  of  the  Utah  Legislature,  by 
the  Utah  Governor,  by  the  CaUfornia 
Legislature,  by  the  Governor  of  CaU- 
fornia. These  people  are  all  vitally  inter- 
ested in  the  environment,  perhaps  more 
so  than  we  are  back  in  the  Eastern  part 
of  the  country  because  environment  is  so 
important  in  the  West.  They  want  to 
protect  these  areas.  This  particular  proj- 
e:t  will  provide  2,600  people  with  jobs  in 
an  area  of  Utah  where  jobs  are  very 
scarce.  It  would  help  those  people  tre- 
mendously. It  would  not  hurt  their  en- 
vironment. It  is  not  going  to  reduce  the 
visIbUity  within  the  park.  It  Is  not  going 
to  hurt  the  health  of  a  single  individual 
However.  Mr.  Chairman  the  Inter-Moun- 
tain project  would  promote  essential  eco- 
nomic growth,  and  since  the  powerplant 
in  question  would  be  coal  fired,  it  would 
help  us  meet  our  energy  needs  as  Ameri- 
ca moves  from  costly  foreign  oil  to  the 
utilization  of  our  vast  coal  reserves. 

It  is  important  to  us.  It  is  important  to 
the  overall  health  of  the  people  of  this 
country.  This  amendment  is  in  the  na- 
tional interest. 
Mr.  Chairman.  I  ask  for  an  aye  vote. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Moor- 
head)  has  expired. 

(On  request  of  Mr.  Maguire  and  by 
unanimous  consent,  Mr.  Moorhead  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.   MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  MOORHEAD  of  California.  I  yield 


to  the  gentleman  from  New  Jersey  (Mr. 
Maguire)  . 

Mr.  MAGUIRE.  Mr.  Chairman,  Is  the 
gentleman  aware  that  IPP,  the  Inter- 
Mountain  Power  Project  group,  testified 
before  our  subcommittee,  the  Subcom- 
mittee on  Health  and  Environment,  on 
March  29  of  this  year,  that  it  could  move 
its  plant  to  a  site  east  of  the  national 
park  where  It  could  be  built  without  vio- 
lating the  class  I  Increment?  Is  the 
gentleman  aware  of  that? 

Mr.  MOORHEAD  of  Califoinia,  Mr. 
Chairman,  I  am  aware  that  over  $6  mil- 
lion has  been  spent  on  the  present  site 
and  I  am  aware  that  there  is  no  guaran- 
tee that  should  the  site  be  moved,  no 
serious  or  perhaps  fatal  obstacles  would 
be  encoimtered. 

Mr.  MAGUIRE.  It  Is  a  $4.2  billion 
project. 

Mr.  MOORHEAD  of  CaUfornia.  It  is 
over  a  long-range  period,  yes. 

Mr.  MAGUIRE.  So  that  $6  miUion 
would  be  about  one-tenth  of  1  percent 
of  the  cost. 

Mr.  MOORHEAD  of  California.  The 
fact  is  that  this  powerplant  is  environ- 
mentaUy  sound.  Electrostatic  precipita- 
tors would  remove  99.5  percent  of  aU 
particulates  and  scrubbers  would  remove 
90  percent  of  the  SOi.  The  fact  is,  this 
country  needs  coal-fired  energy.  The  fact 
is,  this  powerplant  should  not  be  pro- 
hibited by  unreasonably  restrictive  legis- 
lation. 

Mr.  BREAUX.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Louisiana  (Mr. 
Breaux) . 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  Uke  to  say  to 
tlie  gentleman  they  could  possibly  move 
the  plant  5.000  miles  away,  but  they  are 
going  to  run  into  other  types  of  problems 
which  WiU  be  equally  as  serious  if  not 
more  serious  than  where  it  Is  going  to  be 
located. 

One  of  those  is  a  visual  pollution  prob- 
lem at  the  site  the  gentleman  is  talking 
about.  It  will  be  moving  in  closer  to  where 
people  live.  work,  and  operate,  and  they 
do  not  want  the  plant  there  either. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  one  thing  we  run  into  is  this: 
This  project  has  been  approved  environ- 
mentally by  the  people  in  Utah.  It  has 
gone  through  the  steps  that  are  necessary 
for  it  to  go  through. 

They  could  perhaps  move  it  someplace 
else,  as  the  gentleman  from  Louisiana 
(Mr.  Breaux)  has  said,  but  then  they 
might  run  into  all  kinds  of  obstacles.  At 
the  present  time  the  project,  where  it  Is 
now  located,  is  ready  to  go  if  it  is  not 
disturbed  further. 

Mr.  MAGUIRE.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  just 
want  to  clarify  the  record  for  the  Mem- 
bers. I  think  the  Members  need  to  know 
that  this  particular  project  has  received 
no  permits,  and  there  has  been  no  en- 
vironmental impact  statement  issued  for 
it. 
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The  alternative  site,  which  would  not 
do  violence  to  any  of  the  classifications 

1  the  bill,  is  located  in  the  same  county. 
1  ^'e  are  talking  about  costs  that  are  in  the 

mths  of  1  percent  of  the  total  cost 
c  f  the  plant.  I  think  this  is  a  classic  case 
^  here  we  should  not  alter  the  basic  struc- 
tare  of  a  law  to  take  care  of  one  specific 
situation  when  in  fact  that  specific  situ- 
i  tiou  can  be  taken  care  of  under  the  ex- 
iiting  framework  of  the  law  simply  by  a 
\ery.  very  minor  modification  of  the 
Iiroposal. 
So,  Mr.  Chairman,  I  would  hope  that 

le  gentleman  would  not  press  his  point. 
Amendment  offered  by  mr.  m'kay  as  a  strB- 

STITUTE     FOR     THE     AMENDMENT     OFFERED     BY 
MR.  BREAUX 

Mr.  McKAY.  Mr.  Chainnan,  I  offer  an 
aknendment  as  a  substitute  for  the 
arnendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  McKay  as  a 
substitute  for  the  amendment  offered  by 
Breaux  :  Strike  out  the  text  of  the  Breaux 
jncndmen,  and  Insert  In  Jleu  thereof  the 
fdUowlng: 
■'(c)(1)  Except  as  may  otherwise  be  per- 
lUed  umler  subsection  (d)  In  the  case  of 
r  pollutants  other  than  sulfur  oxides  and 
pjirtlculates.  each  applicable  Implementation 
an  shall  contain  an  area  classlflcatlon  plan 
Lsed  on  ma.xlmum  allowable  Increases  In 
ambient  concentrations  of,  and  maximum 
owable  levels  of  ambient  concentrations 
any  air  pollutant  for  which  a  national 
a^iblent  air  quality  standard  Is  established, 
the  case  of  an  Increase  based  on  concentra- 
:ns  permitted  under  national  ambient  air 
lality  standards  for  any  period  of  twenty- 
ur  hours  cr  less,  such  regulations  shall  per- 
t  such  limitations  to  be  exceeded  during 
c  such  period  per  year  and.  In  addition.  In 
case  of  the  maximum  allowable  Increase 
sulfur  dioxide  for  the  three-hour  period 
exposure,  a  class  II  increment  varianc^e 
y  be  granted  a  provided  in  section  162. 
ch  classlflcatlon  plan  shall  apply  to  all 
as  In  each  State  where  the  national  prl- 
and  secondary  ambient  air  quality 
t  andards  for  any  air  pollutant  are  not  being 
eeded.  Such  classification  plan  shall  pro- 
I  de  for  designation  of  all  such  areas  as  either 
Uss  I.  class  n.  or  class  III  as  to  each  such 
utant.  Until  such  designation  is  effec- 
e.  all  siich  areas  shall  be  deemed  to  have 
n  designated  as  class  II.  except  as  mav 
otherwise  provided  under  paragraph 
HB). 

Page  320,  after  line  9.  Insert : 
(g)(1)    Subtitle  C  of  title  I  of  the  Clean 
Act  l5  amended  by  adding  the  following 
w  section  at  the  er^d  thereof: 

"CLASS    n   INCREMENT    VARIANCE 

Sec.   162.   (a)   For  purposes  of  this  sub- 

tion — 

J"(l)    The  term   'class  II   increment   varl- 

aiice'  means  a  variance  granted  under  this 

tlon   (prior  to.  or  in  conjunction  with,  a 

permit  required  under  section  160(c)  (4))  bv 

Governor  of  a  State  to  a  propo'Jed  new 

modified  .stationary  source  of  sulfur  diox- 

whlch  permits  such  source  to  construct 

d  operate  in  an  area  designated  as  cla^s 

under  section   160  without  regard  to  the 

maximum  increase  of  sulfur  dioxide  allow- 

e  for  such  area  under  such  section   160 

the  three-hour  period  of  exposure. 
■(2)  The  term  'Federal  land  manager"  has 
~  same  meaning  as  when  used  la  section 


I  e 


S'l 
ai  e 
n-  ary 


V 

c 
p4lU 

t!,- 
b4e 

bi 

C 


"(b)(1)    After  consultation   with   general 

roose   units  of  local   government    (in  a;- 

^ -dance  with  section  125)   and  State  legis- 

r.re  rcpresenUtives,  and  after  notice  and 


opportunity  for  public  hearings,  upon  appli- 
cation by  the  owner  or  operator  of  any  pro- 
posed new  or  modified  stationary  source,  the 
Governor  of  the  State  in  which  such  source 
Is  proposed  to  be  located  may  grant  a  class  U 
Increment  variance  to  such  source  If — 

"(A)  such  owner  or  operator  demonstrates 
to  the  satisfaction  of  the  Governor,  and  the 
Governor  finds,  that  the  conditions  of  sub- 
section (c)  have  been  met.  and 

"(B)  the  State  establishes  (and  provides 
for  enforcement  of)  such  emission  limita- 
tions as  may  be  necessary  to  assure  that  the 
conditions  of  subsection  (c)  (2)  will  continue 
to  be  met. 

Such  opportunity  for  public  hearings  shall 
be  provided  at  the  State  capltol  and  In  each 
political  subdivision  In  which  the  maximum 
allowable  Increase  for  sulfur  dioxide  for  the 
three-hour  period  of  exposure  will  be  per- 
mitted to  be  exceeded  by  reason  of  the  vari- 
ance ( as  determined  by  the  Governor  on  the 
ba.sls  of  the  application). 

"(2)  No  variance  granted  under  this  sec- 
tion shall  take  effect  unless — 

"(A)  the  Governor  provides  the  Adminis- 
trator, and  the  appropriate  Federal  land 
manager  (In  any  case  In  which  Federal  lands 
are  located  In  the  area  In  which  the  maxi- 
mum allowable  increases  for  sulfur  dioxide 
would  be  exceeded  by  reason  of  the  vari- 
ance), with  a  written  report  supporting  his 
findings,  and 

"(B)(1)  the  Administrator  finds  that  the 
procedures  required  under  paragraph  (I) 
have  been  followed  and  concurs  with  the 
Governors  findings  required  under  subsec- 
tion (c),  and 

"(II)  in  any  case  In  which  a  report  Is 
required  to  be  provided  to  a  Federal  land 
manager,  the  Federal  land  manager  concurs 
with  the  Governor's  findings  required  under 
paragraph  (2)  (D)  of  subsection  (c). 
The  Administrator  and  appropriate  Federal 
land  managers.  If  any,  shall,  after  notice 
and  opportunity  for  public  hearing,  concur 
or  refuse  to  concur  In  the  Governor's  find- 
ings for  purposes  of  this  paragraph  and 
publish  notice  thereof  in  the  Federal  Reg- 
ister not  later  than  180  days  following  their 
receipt  of  the  report  required  under  sub- 
paragraph (A). 

"(c)  A  variance  may  be  granted  only  If 
the  Governor  finds  that  the  following  con- 
ditions have  been  met — 

"(1)(A)  the  Administrator  has  promul- 
gated regulations  under  subsection  (d)  spe- 
cifying applicable  models  and  modeling 
techniques  to  be  used  for  purposes  of  this 
section. 

"(B)  construction  and  operation  of  the 
soiirce  at  the  site  at  which  the  source  pro- 
poses to  locate  (or  undertake  a  modifica- 
tion) has  fewer  or  less  severe  environmental 
Impacts  than  construction  and  operation  at 
other  reasonably  available  alternative  sites, 
and 

"(C)  the  source  cannot  construct  and  op- 
erate at  the  proposed  site  unless  a  variance 
Is  granted  under  this  section,  and 

"(2)  (A)  emissions  from  the  source  will 
not  affect  concentrations  In  any  area  In 
which  the  class  II  maximum  allowable  In- 
crease of  sulfur  dioxide  for  3  hours  is  per- 
mitted to  be  exceeded  by  reason  of  any 
other  variance  granted  under  this  section. 

"(B)  the  total  n\»mber  of  days  during 
which.  In  any  calendar  year,  the  class  II 
maximum  allowable  Increase  for  sulfur  di- 
oxide for  the  three-hour  period  of  exposure 
will  be  exceeded  by  reason  of  the  variance 
(when  all  modeled  or  monitored  measure- 
ments of  pollutant  concentrations  are  ag- 
gregated) will  not  be  more  than  5  percent 
of  the  days  of  such  year  and  only  over  an 
area  of  unpopulated  terrain  whlcli  Is — 

"(1)  not  less  than  1,000  feet  above  the  base 
of  any  stack  used  by  the  source  to  disperse 
emissions,  and 


"(11)  not  more  than  10  miles  from  any 
such  stack, 

"(C)  the  Increases  In  concentrations  of 
sulfur  dioxide  In  such  area  over  the  baseline 
concentrations  (determined  under  section 
160)  for  the  three-hour  period  of  exposure 
win  not  exceed  the  maximum  Increases  al- 
lowable for  such  period  of  exposure  under 
section  160  for  areas  designated  as  class  III, 
and, 

"(D)  emissions  of  all  pollutants  from  the 
source  will  not  cause  or  contribute  to  air 
pollution  concentrations — 

"(I)  In  any  area  In  which  a  national  pri- 
mary or  secondary  standard  Is  exceeded  or 
In  any  area  classified  under  section  160  which 
concentrations  are  In  excess  of  the  maximum 
concentrations  (other  than  the  specific  In- 
crement with  respect  to  which  the  variance 
Is  granted)  .specified  for  such  area  under  sec- 
tion 160,  or 

"(II)  In  the  area  In  which  the  maximum 
allowable  increases  for  sulfur  dioxide  will 
be  exceeded  by  reason  of  the  variance,  which 
concentrations  may  reasonably  be  antici- 
pated to  cause  harm  to  humans,  animals, 
plant  life,  or  visibility,  or  to  any  use,  feature, 
or  value  of  the  area,  or 

"(111)  In  any  Federal  area  (other  than  a 
national  forest)  which  cannot  be  cle;il2:nated 
other  than  class  I  or  class  II  as  "specified  In 
section  160(c)(3)(B),  which  concentrations 
are  In  excess  of  the  maximum  concentrations 
specified  for  such  area  uncer  section  160(c) 
(2). 

"(d)  No  source  will  be  eligible  for  a  vari- 
ance under  this  section  until  the  Adminis- 
trator, by  regulation,  determines  that  there 
are  generally  available  air  quality  models 
and  modeling  techniques  which  are  suffi- 
ciently accurate  to  allow  reliable  and  com- 
petent implementation  of  the  provisions  of 
this  section.  Such  regulations  shall  specify 
such  models  and  modeling  techniques.  Upon 
petition  of  a  State,  the  Administrator  shall 
determine  whether  or  not  such  models  and 
techniques  are  generally  available,  and  If  he 
finds  In  the  affirmative,  he  shall  specify  such 
models  and  techniques. 

"(e)  For  the  purposes  of  this  Act,  the  con- 
ditions contained  in  subsection  (c)  (2)  shall 
be  treated  as  requirements  of  the  applicable 
Implementation  plan.  If  the  Administrator 
determines  that  a  source  to  which  a  variance 
Is  issued  under  this  section  Is  In  violation  of 
any  condition  cf  subsection  (c)(2),  he 
shall— 

"(1)  enforce  such  condition  under  section 
113: 

"(2)  give  notice  of  noncompliance  and 
commence  action  under  section  122:  or 

"(3)  take  any  appropriate  combination  of 
such  action." 

(2)  Section  113(b)(4)  of  such  Act  is 
amended  by  inserting  "162(c)(2)"  before 
"121." 

CONFORMING  AMENDMENTS 

Pa3e  263,  line  14.  after  "facilities),"  In- 
sert "a  variance  under  section  162  (relating 
to  class  II  increment  variances),". 

Pa?e  263.  line  17.  after  "suspension,"  In- 
sert "variance.". 

Page  234.  line  10.  strike  out  "or". 

Page  264.  line  11.  insert  "or  variances  un- 
der section  162  (relating  to  class  II  Incre- 
ment variances)  "  after  "Indirect  sources)  ". 

Pfige  269,  after  line  22.  Insert:  "(Iv)  any 
source  which  has  received  a  variance  under 
section  162  and  Is  not  In  compliance  with 
any  emission  limitations  pursuant  to  such 
variance,". 

Mr.  McKAY  fduring  the  reading) .  Mr. 
Chainnan.  I  ask  unanimous  consent  that 
the  amendment  offered  as  a  substitute 
for  the  amendment  be  considered  as  read 
and  printed  in  the  Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 
There  was  no  objection. 
POINT  or  order 
Mr.  BREAUX.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment. 

The  CHAIRMAN.  Tlie  gentleman  wiU 
state  his  point  of  order. 

Mr.  BREAUX.  Mr.  Chairman.  I  have 
discussed  this  amendment  with  the 
author  of  the  amendment,  the  gentleman 
from  Utah  (Mr.  McKay) ,  and  I  think  the 
amendment  should  be  offered.  However. 
I  do  not  think  it  should  be  offered  as  a 
substitute  for  the  particular  amendment 
that  is  now  pending. 

The  rcaKon  is.  No.  1,  that  I  think  the 
amendment  offered  by  the  gentleman 
from  Utah  (Mr.  McK.'Iy)  goes  consider- 
ably farther  in  bringing  in  other  sections 
of  the  act  that  is  before  us  than  does  my 
amendment. 

My  amendment  does  not  speak  to  any 
duties  or  obligations  of  the  Administra- 
tor of  EPA.  It  does  not  put  any  authority 
on  or  require  the  Federal  land  manager 
to  take  any  steps  or  actions  in  this  5- 
percent  exception  that  my  amendment 
provides  for. 

My  amendment  regulatos  class  I  in  two 
areas.  Tlie  amendment  offered  by  the 
gentleman  from  Utah  (Mr.  McKiW)  only 
talks  to  class  II  areas. 

My  amendment  regulates  and  pertains 
to  two  potential  pollutants,  SO;  and  nar- 
ticulates.  Tlie  gentleman's  amendment, 
as  I  understand  It,  only  relates  to  par- 
ticulates. 

While  the  amendment  offered  by  the 
gentleman  from  Utah  (Mr.  McKay)  may 
be  proper  at  some  other  point  in  this 
particular  legislation,  I  would  object  to 
his  offering  it  at  this  point  because  it  is 
not  germane  and  because  it  goes  con- 
siderably farther  than  does  the  pending 
amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Utah  (Mr.  McKay)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  McKAY.  Yes,  I  do.  Mr.  Chairman. 
The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  McKAY.  Mr.  Chairman,  I  think 
what  the  gentleman  from  Louisiana  (Mr. 
Breaux)  seeks  to  do  is  also  what  I  seek 
to  do  in  many  respects,  except  that  my 
amendment  merely  narrows  what  he  is 
trying  to  do.  It  only  deals  with  one  pol- 
lutant, SO,  as  the  gentleman  has  indi- 
cated. It  does  not  violate  the  principle 
or  the  intent  of  the  act  here  proposed. 

So,  Mr.  Chairman,  I  think  this  is  just 
a  narrowing  of  the  language  and  be- 
comes very  vahd  in  connection  with  the 
amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  (Mr.  Rogers)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  ROGERS.  Yes.  Mr.  Chairman,  I 
wish  to  speak  against  the  point  of  order. 

Mr.  Chairman,  both  of  the  amend- 
ments to  section  108  concern  the  same 
i^^sues.  Tliey  go  to  the  increments  and 
vari'-^.nres,  and  I  think  the  amendment 
offered  by  the  gentleman  from  Utah  (Mr. 


McKay)  Is  very  much  In  order  as  a  sub- 
stitute. 

Mr.  CARTER.  Mr.  Chairman,  may  I 
be  heard  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  CARTER.  Mr.  Chairman,  I  wish  to 
ask  this  question : 

Does  the  amendment  that  Is  proposed 
by  the  gentleman  from  Utah  (Mr.  Mc- 
Kay) exceed  the  primary  and  secondary 
ambient  air  standards? 
Mr.  McKAY.  No,  it  does  not. 
Mr.  CARTER.  It  will  not  exceed  the 
standards  at  any  time. 

Mr.  Chairman,  if  I  may.  I  would  like 
to  ask  the  distinguished  chairman  of  the 
subcommittee  this  Question:  Does  either 
of  these  amendments  actually  exceed  the 
primary  and  secondary  ambient  air 
standards? 

Mr.  ROGERS.  Mr.  Chairman.  I  think 
not. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  subcommittee  chair- 
man, and  I  thank  the  gentleman  from 
Utdh  (Mr.  McKay). 

The  CHAIRMAN  pro  tempore  (Mr. 
Danielson)  .  The  Chair  has  heard  and 
considered  the  point  of  order  and  the 
arguments  in  support  of  and  in  opposi- 
tion thereto  and  will  now  rule. 

The  McKay  amendment  is  germane  as 
a  substitute  for  the  Breaux  amendment. 
The  McKay  amendment  deals  with  the 
same  subject  of  variances  for  sulfur  di- 
oxide pollutants.  The  Breaux  amend- 
ment is  broader  insofar  as  it  affects  par- 
ticulate matter  pollutants  as  well  as  sul- 
fur dioxide.  The  McKay  substitute,  while 
technically  containing  more  language 
inserted  at  another  place  in  section  108, 
nevertheless  deals  with  the  same  subject 
in  a  more  limited  way. 
The  point  of  crdtr  is  overruled. 
Mr.  McKAY.  I  thank  tlie  chairman. 
The  CHAIRMAN.  The  gentleman  from 
Utah  (Mr.  McKay)  is  recognized  for  5 
minutes  in  support  of  his  amendment. 

Mr.  McKAY.  Mr.  Chairman,  I  salute 
the  chairman  of  the  Subcommittee  on 
Health  and  the  Environment,  Mr.  Rog- 
ers, for  his  long  and  hird  work  on  H  R. 
6161,  the  Clean  Air  Act  Amendments  cf 
1977.  He  has  struggled  to  develop  a  bal- 
anced bill  which  considers  all  competing 
Interests.  I  am  especially  grateful  for  his 
Interest  in  the  potential  imoact  of  the 
legislation  on  the  State  of  Utah,  culmi- 
nating in  his  personal  visit  to  our  State 
last  December  to  discuss  the  bill  with 
government,  business,  and  environmen- 
tal leaders.  The  amendment  I  offer  today 
has  been  developed  in  consultation  with 
him  and  for  that  assistance  I  am  most 
grateful. 

Mr.  Chairman,  my  proposal  would 
amend  the  prevention  of  significant  de- 
terioration provisions  of  the  Clean  Air 
Act  Amendments,  H.R.  6161.  It  would 
provide  additional  flexibility  to  States  in 
allowing  the  construction  and  operation 
of  new  plants  in  clean  air  areas  of  the 
country.  My  amendment  is  entirely  con- 
sistent with  the  objectives  set  out  in 
section  108  of  the  committee  bill.  This 
section  deals  with  prevention  of  signifi- 
cant deterioration  of  our  clean  air  re- 


sources, a  goal  which  all  Americans,  but 
especially  those  of  us  lucky  enough  to 
be  Utahans.  strongly  support. 

While  the  goals  of  this  section  are 
laudable,  I  believe  that  the  section  could 
be  more  flexible  and  still  advance  these 
goaLs.  As  now  drafted,  I  fear  that  these 
provisions,  although  necessarily  strin- 
gent for  other  regions,  could  have  a  po- 
tentially severe  impact  on  my  State  of 
Utah — perhaps  the  most  rugged  and 
mountainous  State  in  the  Nation. 

Studies  performed  by  both  government 
and  industry  show  that  new  plants  can 
locate  in  Utah  under  the  committee  bill, 
but  to  escape  high  terrain,  certain  plants 
may  seek  environmentally  unsound  sites. 
My  proposal  would  increase  flexibility 
under  the  bill  so  that  new  plants  could 
locate  in  areas  which  minimize  the  visual 
Impact  of  the  plant  from  highways,  rec- 
reation areas,  and  scenic  overlooks. 

My  amendment  is  a  balanced  remedy 
to  the  high  terrain  problem.  It  assures 
protection  of  the  public  health  and  the 
environment,  but  also  assures  that  areas 
which  are  rugged  and  mountainous  will 
not  suffer  discrimination  under  this  pre- 
vention of  significant  deterioration  pol- 
icy. The  approach  I  propose  is  simple: 
under  the  strictly  specii^ed  conditions, 
the  Governor  of  a  State  would  be  au- 
thorized to  grant  a  limited  variance  to  a 
proposed  facility,  allowing  it  to  build 
even  though  it  would  produce  class  HI 
pollution  levels  on  high,  mountainous 
terrain. 

If  I  may,  Mr.  Chairman,  let  me  explain 
how  this  proposed  variance  will  work. 
Even  though  a  stationary  source  would 
produce  sulfur  dioxide  pollution  exceed- 
ing class  II  levels,  and  even  though  the 
area  has  not  been  redesignated  as  class 
III,  the  Governor  could  grant  a  variance 
allowing  the  plant  to  construct  and  op- 
erate. The  variance  would  allow  SO;  to 
reach  class  III  levels  on  up  to  18  days 
per  year  on  isolated,  unpopulated  hi3h 
terrain  features  in  the  vicinity  of  the 
plant. 

Sufficient  guidelines  have  been  estab- 
lished to  safeguard  against  arbitrary  and 
ill-considered  granting  of  the  variance. 
Public  hearings  must  be  held  and  the 
State  legislature  and  local  governments 
must  be  consulted.  The  proposed  plant's 
backers  must  show  that  the  plant  cannot 
be  built  without  the  variance  and  the 
proposed  plant  site  is  environmentally 
the  most  desirable  site  of  those  reason- 
ably available.  Furthermore,  they  must 
show  that  the  variance  will  only  apply  to 
sulfur  dioxide  emissions,  only  on  isolated, 
unpopulated  terrain  1.000  feet  or  more 
above  the  elevation  of  the  site,  and  that 
the  hicreased  pollution  resulting  under 
the  variance  will  not  cau.se  harm  to  the 
area. 

Upon  approval  of  the  variance  by  the 
Governor,  his  determination  will  be  sub- 
ject to  review  and  verification  by  the 
EPA  Administrator.  The  Federal  land 
manager  will  have  no  review  authority 
except  with  regard  to  the  Governor's  de- 
termination of  lack  of  harm  occurring 
to  Federal  lands  under  the  variance. 

So  it  is  clear  that  sufficient  guidelines 
are  included,  and  that  sufficient  safe- 
guards   are    provided.    Any    arguments 
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that  this  amendment  opens  the  door  to 
wholesale,  uncontrolled  pollution  of 
:lean  air  areas  clearly  is  without  foun- 
dation. My  amendment  simply  provides 
Lhe  flexibility  which  protects  against  un- 
reasonable hardships  without  weaken- 
ng  policy  objectives.  The  proposed 
imendment  allows  for  this  kind  of  flex- 
bility  by  providing  a  practical  solution 
,0  real  world  problems  without  dimin- 
shing  the  priority  which  must  be  at- 
;achcd  to  the  maintenance  of  clean  air. 

The  variance  procedure  I  am  propos- 
ng  is  both  reasonable  and  necessary. 
iVithout  it,  areas  in  this  country  of  high 
md  rugged  terrain  with  valuable  re- 
;ources  may  be  unintentionally  restrict- 
;d  in  the  development  of  these  resources. 
Such  a  pohcy  would  be  inconsLstent  with 
he  effort  of  this  Nation  to  achieve  en- 
srgy  independence.  Furthermore,  new 
jlants  might  be  forced  to  locate  at  en- 
ironmentally  unwise  sites.  The  limited 
lexibility  provided  in  my  amendent  will 
iivoid  these  undesirable  effects. 

I  urge   my  colleagues   to  adopt  this 
!  imendmeut  of  such  importance  to  Utah 
ind.  indeed,  to  the  Nation  as  well. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
rentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
:  rom  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  may  I 
!  av  that  I  have  been  listening  and  we  on 
Ihis  side  have  no  trouble  with  the  gen- 
tleman's amendment  and  I  would  sup- 
port the  intent  of  providing  additional 
]  lexibility  to  states  under  "Prevention  of 
iiignificant  Deterioration."  However,  I 
c  0  have  a  couple  of  questions  that  I 
^:ould  like  to  direct  to  the  gentleman 
Irom  Utah.  Mr   McKay,  if  I  may. 

A.S  I  understand  it.  the  amendment  al- 
Ijws  a  variance  from  the  3-hour  sulfur 
c  ioxide  increment  up  to  the  class  3  in- 
crement  for  high  terrain  areas.  Is  that 
correct? 

Mr.  McKAY.  That  is  correct. 

Mr.  ROGERS,  Do  I  also  understand 
t  riat  class  2  increments  can  be  exceeded 
I  y  only  5  percent  of  the  days  of  the  year, 
^  'hich  is  18  days  per  year? 

Mr.  McKAY.  That  is  correct. 

Mr.  ROGERS.  In  the  past  EPA  has  In- 
tF-rpreted  the  5-percent  variance  ap- 
r  roach  a.'^  permitting  the  increment  to 
le  exceeded  18  days  during  the  year  at 
each  receptor  site  at  each  location  re- 
ceiving a  variance.  Of  course  that  would 
nean  that  if  the  increment  could  be 
exceeded  for  18  day.<;  on  each  of  20  recep- 
t  Dr  site-s.  for  example,  the  area  actually 
V  ould  be  class  3  without  having  been 
cesignated  as  such  or  redesignated  as 
sich.  Is  that  the  gentleman's  intent? 

Mr.  McKAY.  Absolutely  not.  The  in- 
t  ;nt  of  the  amendment  is  to  allow  the 
c  ass  2  increment  to  be  exceeded  only  on 
?  total  of  18  days  per  year,  that  means  no 
riare  than  18  days  in  anv  and  all  direc- 
t  ons,  not  18  days  at  each  receptor  site. 
They  may  be  exceeded  no  more  than  5 
I  ercent  of  the  days  or  18  days,  and  that 
t  )tal  would  be  arrived  at  by  aggregating 
"all  modeled  and  monitored  measure- 
ments of  pollutant  concentrations."  This 


means  that  the  class  2  increments  could 
be  exceeded  no  more  than  that. 

Mr.  ROGERS.  Mr.  Chairman,  I  am 
pleased  to  hear  the  gentleman  from  Utah 
state  his  intent  is  that  the  18  days  the 
class  2  increments  could  be  exceeded 
means  it  is  a  total  of  18  days  at  all 
receptor  sites,  not  18  days  at  each  re- 
ceptor. I  concur  with  the  gentleman. 

One  final  question.  This  variance  would 
be  applicable  to  national  forests,  but  not 
to  other  Federal  areas  which,  under  sec- 
tion 160,  could  not  be  redesignated  to 
class  3;  is  that  correct? 

Mr.  McKAY.  That  is  correct. 

Mr.  ROGERS.  On  the  basis  of  the  re- 
sponses of  the  gentleman  from  Utah, 
then,  and  after  looking  at  his  amendment 
carefully  and  going  over  it,  I  will  support 
it  strongly.  I  think  it  is  carefully  drawn; 
I  think  it  does  Include  adequate  guide- 
lines for  the  Governor  and  safeguards 
against  its  misuse;  and  I  think  it  also  as 
a  result  of  those  guidelines  would  avoid 
lawsuits.  I  think  there  Is  no  doubt,  then, 
that  the  committee  approach  would  be 
enhanced. 

Also  I  want  to  state  that  it  is  my  under- 
standing that  the  president  of  the  Utah 
Power  &  Light  Co.,  E.  Allan  Hunter,  says 
that  with  this  amendment  they  certainly 
would  be  allowed  to  do  everything  they 
need  in  Utah  in  the  future,  and  that  they 
support  the  bill  ccmpletely,  too,  with  this 
amendment. 

Mr.  McKAY.  The  gentleman  is  correct. 
That  is  my  ufiderstanding. 

Mr.  ROGERS.  And  ako  the  Salt  Lake 
Chamber  of  Commerce. 

Mr.  McKAY.  That  is  correct.  There  is 
an  affirmation  from  the  Salt  Lake  Cham- 
ber of  Commerce. 

Mr.  ROGERS.  It  supports  the  bill. 

Mr.  McKAY.  It  supports  the  bill. 

Mr.  ROGERS.  I  thank  the  gentleman, 
and  I  strongly  support  his  amendment. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOORHEAD  of  California.  I 
thank  the  gentleman  for  yielding. 

This  amendment  will  take  care  of  the 
needs  of  the  power  companies  in  Utah, 
but  it  would  not  allow  construction  of  the 
IPP  project;  is  that  correct? 

Mr.  McKAY.  No,  I  do  not  think  that 
is  true.  In  fact,  there  is  some  question  as 
to  whether  IPP  is  going  to  go  into  the 
power  plant  situation  of  coal  gasifica- 
tion at  the  present  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Moorhead,  and 
by  unanimous  consent.  Mr.  McKay  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  MOORHEAD  of  California.  If  the 
gentleman  will  yield  further,  as  I  under- 
stand his  amendment,  it  would  not  al- 
low a  variation  in  the  class  I  area;  is  that 
correct? 

Mr.  McKAY.  That  is  correct. 
Mr.  MOORHEAD  of  California.  That 
is  necessary  for  the  IPP  project. 
Mr.  McKAY.  I  am  not  convinced  that 
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that  Is  altogether  true.  I  propose  a  class 
I  variance  last  year,  whirh  we  got  with 
some  variation  in  the  bill  and  which  fi- 
nally, of  course,  was  defeated.  But  having 
reviewed  this  in  many  aspects,  I  came  to 
the  conclusion  that  this  was  a  better  solu- 
tion to  the  problems  that  face  the  devel- 
opers in  the  area  in  the  State  of  Utah. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  because  it  does  not  allow  the 
construction  of  the  IPP  project — and  I 
am  sure  that  it  does  not — I  would  ask 
for  a  "no"  vote  on  the  substitute. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  like  to  ask  the  distinguished 
gentleman  from  Utah  (Mr.  McKay)  some 
questions.  This  amendment  which  the 
gentleman  has  proposed  would  permit 
the  construction  of  projects  in  his  great 
State;  is  that  correct? 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  McKAY.  I  thank  the  gentleman 
for  yielding. 

That  is  true,  and  in  other  mountainous 
States  which  have  a  similar  high  terrain 
problem. 

Mr.  CARTER.  Yes,  sir.  By  the  same 
token,  would  it  permit  the  construction 
of  the  IPP  plant? 

Mr.  McKAY.  The  IPP  plant? 

Mr.  CARTER.  Yes,  sir. 

Mr.  McKAY.  I  would  guess  there  would 
have  to  be  more  modification  to  its 
original  intent  or  original  position,  but  it 
is  my  understanding  that  they  could 
with  some  modification  still  proceed  to 
build  a  powerplant. 

Mr.  CARTER.  It  is  my  understanding 
that  they  will  use  the  best  available  con- 
trol technology. 

Here  is  one  of  the  questions  that  I 
want  to  ask:  I  believe  the  gentleman 
stated  that  the  construction  of  the  gen- 
tleman's amendment  will  not  permit  vio- 
lation of  the  primary  and  secondary  am- 
bient air  standards. 

Mr.  McKAY.  That  is  correct. 

Mr.  CARTER.  Neither  will  the  IPP;  is 
that  correct?  Was  that  statement  made? 

Mr.  McKAY.  That  is  right. 

Mr.  CARTER.  'Was  it  acquiesced  to  by 
the  chairman  of  the  committee  that  the 
primary  and  secondary  ambient  air 
standards  would  not  be  exceeded  by 
either?  I  am  told  that  the  State  of  Cali- 
fornia very  much  needs  this  project,  and 
it  does  not  have  sufficient  land  on  which 
to  build  it  without  exceeding  the  pri- 
mary and  secondary  ambient  air  stand- 
ards. 

The  gentleman  knows  that  I  am  cer- 
tainly sympathetic  to  his  amendment, 
but  if  we  are  going  to  preserve  in  both 
cases  the  primary  and  secondary  am- 
bient air  standards  which  protect  the 
public  health  and  the  environment — and 
we  put  that  in  there  very  strongly  that 
they  have  to  be  reestimated  at  least 
every  2  years  ci  oftener  and  must  be 
low  enough  to  actually  protect  the  pub- 
lic health  and  environment — th?n  why.  I 
ask  my  friend,  should  we  favor  one  State 
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over  another  when  the  need  is  great  for 
both? 

Mr.  McKAY.  I  do  not  think  we  are  fa- 
voring one  State  over  another.  I  think 
we  are  talking  about  geographic  circum- 
stances. If  we  had  Kansas,  that  would 
not  have  an  effect  on  Kansas  because 
they  do  not  have  the  high  terrain  prob- 
lem, the  high  mountainous  areas  versus 
the  low  areas  and  the  wind  drafts  go  a 
little  differently,  so  I  do  not  think  it  has 
the  same  circumstance. 

Mr.  CARTER.  I  certainly  am  sympa- 
thetic with  the  gentleman  but  I  have  to 
have  some  sympathy  with  the  other  gen- 
tleman aLso. 

Mr.  McKAY.  The  gentleman  is  correct 
and  I  have  great  sympathy  for  the  gen- 
tleman, and  had  I  prevailed  in  my  pre- 
vious attempt  I  would  have  been  in  his 
camp,  but  seeing  the  facts  of  life  and 
where  it  rests  and  trying  to  find  some 
avaliable  way  in  which  to  provide  for 
both,  I  carne  to  this  conclusion. 

Mr.  CARTER.  Yes,  sir.  The  fact  of  the 
matter  is  if  we  permit  primary  and  sec- 
ondary standards  to  be  exceeded  in  any 
area  of  the  United  States,  then  there  is 
no  such  thing  as  prevention  of  signifi- 
cant deterioration  because  at  any  time 
they  are  exceeded  by  any  plant,  be  it  sta- 
tionary or  any  group  of  mobile  sources, 
that  pollution  is  wafted  by  the  winds 
from  west  to  east  and  we  have  signifi- 
cant deterioration  whether  we  want  it 
or  not. 

So  the  way  to  accomplish  the  purpose, 
the  way  to  accomplish  cleaner  air  is  to 
observe  these  standards  to  begin  with 
and  treat  all  segments  of  industry  just 
the  same. 

Mr.  McKAY.  I  think  we  do.  It  is  true 
that  IPP  would  like  a  little  further  flexi- 
bility. There  is  no  question  about  that, 
but  I  think  they  can  survive  under  it  at 
the  present  time.  They  stepped  off  of 
their  building  for  other  reasons  than 
this  only. 

Mr.  MAGUIRE.  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman,  I  think  it  is  very  true 
that  the  McKay  amendment,  as  the  dis- 
tinguished chairman  of  the  subcommit- 
tee indicated,  is  much  more  tightly 
drawn,  more  carefully  drawn  than  the 
Breaux  amendment,  and  it  is  not  perni- 
cious, as  is  the  Breaux  amendment,  in 
terms  of  totally  destroying  the  classifi- 
cations that  the  bill  presently  contains 
for  the  significant  deterioration  section. 

I  would  urge  all  of  my  colleagues  to 
support  the  McKay  proposal  as  opposed 
to  the  Breaux  proposal  when  the  oppor- 
tunity comes  to  vote  as  between  the  two 
of  them. 

However,  I  would  hope  that  we  would 
al.?o  on  any  final  vote,  vote  "no"  on  either 
of  these,  whichever  one  of  them  may  be 
successful  in  the  meantime,  because  in 
both  cases — and  I  am  sure  the  gentleman 
from  Louisiana  (Mr.  Breaux )  is  anxious 
to  make  this  point  as  well— we  are  deal- 
ing with  a  variance  proposal  resulting 
from  .specific  circumstances  in  a  given 
area.  But  in  each  case  the  new  policy  on 
variances  is  general,  not  specific  and  will 


apply  across  the  board  throughout  the 
country  despite  its  origin  in  a  specific  lo- 
cal issue. 

That  is  not  the  way  that  I  believe  we 
should  legislate  in  this  House,  particu- 
larly in  view  of  the  fact  that  in  each  in- 
stance, Intermountain  Power  and  Utah 
Power  &  Light,  the  matter  can  be  taken 
care  of  without  violating  any  of  the  pro- 
visions of  the  bill  and  in  accordance  with 
the  provisions  of  the  bill  with  only  minor 
siting  changes. 

I  would  urge  the  House,  after  support- 
ing the  McKay  amendment — which  I 
hope  we  will  because  it  is  far,  far  less 
destructive  of  the  bill  than  the  Breaux 
amendment — that  we  then  vote  "no"  on 
either  of  the  amendments.  A  "no"  vote 
is  required  if  we  are  to  preserve  the  struc- 
ture of  this  legislation,  which  has  been 
very  carefully  thought  out  and  provides 
class  II  and  class  III  categories  with  in- 
crements which  permit  any  power  plant 
thus  far  proposed  for  construction  any- 
where in  this  country  to  proceed.  If  we 
are  not  willing  to  do  that,  I  do  not  think 
we  are  serious  about  clean  air. 

Mr.  BREAUX.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  will  try  to  be  very 
brief  in  stating  my  opposition  to  the  Mc- 
Kay so-called  substitute  amendment  to 
my  amendment.  I  will  try  in  doing  so  not 
to  be  too  pernicious,  as  the  gentleman 
from  New  Jersey  has  hinted. 

I  would  join  with  the  gentleman's 
statement  and  say  we  agree  on  the  fact 
that  the  McKay  amendment  is  not  the 
amendment  we  want  to  adopt. 

The  chairman  of  the  committee  said 
that  the  Utah  Power  &  Light  Co.  would 
favor  the  McKay  amendment.  Of  course, 
they  would.  It  takes  care  of  their  prob- 
lem. It  does  not  take  care  of  anybody 
else's  problem,  but  it  certainly  takes  care 
of  the  problem  of  the  Utah  Power  &  Light 
Co.,  because  they  have  to  be  operating 
in  a  class  2  area,  but  a  co-op  out  there,  a 
nonprofit  co-op  trying  to  build  in  a  class 
2  area,  that  might  by  computer  model 
indications  affect  a  class  1  area  that  it 
certainly  does  affect,  then  it  does  not 
solve  their  problem. 

I  might  say  to  the  gentleman  that 
although  the  amendment  of  the  gentle- 
man from  Utah  is  well-intentioned,  I 
v.ould  say  that  the  Inter-Mountain  Pow- 
er Project,  the  project  of  the  co-op,  would 
not  be  assisted,  it  would  not  be  helped: 
they  would  be  in  no  better  situation 
than  they  are  if  the  gentleman's  amend- 
ment is  not  adopted,  because  it  simply 
does  not  affect  the  class  1  area  with  they 
have  some  problems,  as  well  as  might 
many  other  plants  around  the  country. 

Mr.  Chairman,  let  me  state  some  of 
the  other  concerns  I  have  about  the 
gentleman's  amendment.  It  only  affects 
one  particular  pollutant,  so:.  It  is  very 
narrowly  drawn  from  the  Utah  Power  & 
Light  Co.  It  only  applies  to  class  2.  It  is 
for  a  3-hour  period,  not  a  24-hour  period 

We  are  not  really  biting  the  bullet. 
Let  us  not  do  it  half  way.  It  will  not  help 
anybody. 

The   thing   that   really   concerns  me 


about  the  amendment  of  the  gentleman 
from  Utah  is  all  the  "ifs"  that  are  con- 
tained in  it.  The  Governor  may  allow  a 
variance  in  one  category  if  he  finds  it  is 
necessary,  if  the  Administrator  of  EPA 
concurs,  if  the  Federal  land  manager 
concurs.  I  think  the  chances  of  all  that 
happening  in  any  situation  are  infini- 
testimal.  We  will  have  people  who  have 
a  veto,  other  than  the  people  in  the  State 
who  are  duly  elected  by  the  people  in  the 
State,  making  the  choice.  We  will  have 
the  Federal  land  manager,  who  is  a 
Federal  bureaucratic  employee,  who  is 
not  responsible  to  anybody  when  an  elec- 
tion comes  up.  We  will  let  the  Adminis- 
trator of  EPA  in  Washington  have  veto 
power.  All  these  add  up  to  a  situation 
where  the  amendment  is  only  going  to 
take  care  of  maybe  one  power  company 
and  not  help  the  others  we  are  really 
concerned  with,  the  nonprofit  co-op  type 
situation,  for  which  the  amendment  is 
not  of  any  benefit  at  all. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  would  concur  with  the  gentleman 
I  have  a  number  of  preferred  oil.  shale 
and  coal  developments,  in  my  district. 
As  I  have  tried  to  study  this,  it  has  been 
very  difficult  for  me  to  understand  all 
the  ramifications  of  development  versus 
the  environment.  Those  in  the  West  with 
all  the  problems  will  never  take  a  chance 
of  transferring  from  a  class  1  discretion 
area  of  national  forests  to  put  it  into  a 
wilderness  area,  unless  something  like  the 
gentleman's  amendment  is  passed  and 
we  have  some  sort  of  variance  procedure 
that  is  broader  than  the  McKay  amend- 
ment; so  I  endorse  the  gentleman's 
amendment. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  do  I 
understand  that  the  Governor  must  make 
such  a  request  before  such  a  transfer 
can  be  made? 

Mr,  BREAUX.  Which  amendment  is 
the  gentleman  talking  about? 

Mr.  SHUSTER.  I  am  calking  about  the 
amendment  of  the  gentleman  from  Lou- 
isiana. 

Mr.  BREAUX.  My  amendment  says 
that  tlie  Governor  may.  upon  request  of 
the  operator  seeking  a  pennit,  after  pub- 
lic hearing  and  after  notice,  grant  such  a 
discretion. 

Mr.  SHUSTER.  So  an  official  of  the 
State  is  the  man  who  will  be  speaking.  I 
think  that  is  eminently  reasonable. 

Mr.  BREAUX.  Not  an  employee  of  the 
public  agency. 

Mr.  SHUSTER.  I  associate  myself  with 
the  gentleman. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  McKAY.  In  response  to  the  state- 
ments made  earlier,  under  the  bill  any 
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lew  wildlife  classification  automatically 

iiecomes  class  II. 

Mr.     BURLISON     of     Missouri.    Mi-. 

rhairman.  I  move  to  requisite  number 

(if  words. 

Mr.  Chairman,  I  want  to  commend  the 
!:entleman  from  Louibiana  (Mr.  Breaux> 
;  or  the  fine  presentation  he  has  made. 
iind  I  would  like  to  associate  myself  with 
ills  remarks.  I  rise  in  support  of  his 
amendment,  and  in  opposition  to  tlie 
l.IcKay  amendment. 

I  am  going  to  target  my  remar/.s  to 
(  ne  category,  and  that  is  the  nonferrous 
!ietal.s — copper,  lead,  and  zinc. 

In  May,  1976.  the  Department  of  Com- 
merce is.nied  an  important  study  on  this 
subject.  In  addition  to  as.suming  that 
i.e-.v  smelters  would  use  the  best  available 
pollution  control  technology,  the  Com- 
rierce  study  also  assumed  that  there 
\ould  be  no  other  major  industrial  in- 
s:allations  in  the  vicinity  of  new  smelters. 
Ill  other  words,  that  the  total  incre- 
riental  changes  permitted  under  the 
House  ami  Senate  bills  would  be  avail- 
able to  nev  smelters.  I  now  would  like  to 
sjir.marize  the  conclusion  of  this  impor- 
t  int  study,  turning  first  to  copper.  Com- 
rierce  found  that  77  percent  of  existing 
copper  smelters  could  not  be  built  in  the 
c  lass  II  areas  provided  for  in  the  bill  we 
are  debating,  and  69  percent  could  not 
te  built  in  class  III  areas  The  percent- 
ages for  lead  smelters  are  very  similar. 
They  found  that  78  percent  of  existing 
li'ad  smelters  could  not  be  built  in  class 
I  [  areas,  and  that  62  percent  could  not  be 
built  in  class  III  areas. 

The  figures  for  zinc  smelters  are  less 
dramatic,  but  still  troublesome.  Thirty 
percent  of  existing  smelters  could  not  be 
built  in  either  class  n  or  class  HI  areas. 
As  one  might  expect,  no  new  copper,  lead 
o-  zinc  smelters  could  be  built  in  class  I 
areas.  Commerce  did  find,  however,  that 
tic  current  EPA  class  in  increments 
would  have  virtually  no  impact  on  the 
c  instruction  of  new  copper,  lead  or  zinc 
s  nelters. 

The  Commerce  study  has  a  clear  mcs- 
s  ige:  If  Congress  adepts  this  section  of 
t  le  bill  without  this  am.endment,  most  of 
t  le  new  copper  and  lead  smelters  that  an 
e  ipanding  American  economy  will  need 
will  not  b2  built,  and  a  substantial  frac- 
tion of  the  zinc  smelters  needed  also  will 
b  '  halted. 

In  the  case  of  new  copper  smelters, 
the  situation  appears  to  be  even  more 
d  -amatic.  In  February,  the  EPA  com- 
p  eted  a  final  draft  of  its  study  of  non- 
d  ;tericration's  impact  on  the  copper 
siielting  industry.  Specifically,  the  EPA 
study  concludes,  and  I  quote: 

If.  however,  both  land  piircha.se  to  pre- 
clude violations  outside  the  perimeters  of  a 
s;ie!ter  and  new  technologies  are  not  avail- 
alile.  no  new  smelters  will  be  constructed 
b(  tween  1983  and  1990.  The  freeze  on  capa- 
ci:y  growth  would  cause  the  price  to  in- 
ciea.se  to  1.31  S/lb.  by  1985  which  Is  12  per 
c(  r.t  above  the  baseline  forecast  The  price 
V.  juld  probably  not  Increase  beyond  this  level 
d  le  to  greatly  Increased  copper  Imports 
tt  lich  would  rise  to  about  40  percent  of 
U  S.  consumption.  The  constraint  on  capa- 


city growth  wovild  also  adversely  affect  do- 
mestic production  and  employment  levels. 

Mr.  Chairman,  I  find  It  very  interest- 
ing that  3  months  after  completing 
this  final  draft,  the  EPA  still  has  act 
released  its  final  study.  What  does  all 
this  mean? 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
my  colleague  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  have 
heard  the  statement  given  by  my  col- 
league from  Missouri.  I  commend  him. 
and  I  commend  the  gentleman  from  Loui- 
siana for  introducing  his  amendment.  I 
associate  myself  with  the  remarks  of  both 
gentlemen. 

First,  it  means  that  new  Jobs  will  not 
be  created. 

Second,  it  means  growing  American 
dependence  on  imports  for  vital  indus- 
trial materials  and  an  adverse  impact  on 
our  trade  balance. 

Third,  it  means  that  if  new  smelters 
are  not  built,  then  fewer  copper  ore 
bodies  will  be  developed  in  the  West, 
fewer  zinc  mines  will  be  brought  into 
production  in  zinc-rich  Tennessee,  and 
a  lot  of  Missouri  lead  may  stay  in  the 
ground. 

Let  me  be  somewhat  more  specific.  Be- 
tween now  and  1985,  U.S.  copper  produc- 
tion should  be  expanded  by  about  60  per- 
cent, or  about  1  million  tons. 

If  that  does  not  happen,  copper  im- 
ports, which  how  account  for  10  percent 
to  15  percent  of  consumption,  will  rise 
sharply  to  about  40  percent. 

Lead  metal  imports  have  been  run- 
ning about  10  to  15  percent  of  consump- 
tion not  counting  scrap.  If  new  smelters 
could  be  built,  the  United  States  might 
stop  its  import  dependency  and  become  a 
modest  exporter  of  lead  metal. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  Missouri  (Mr.  Burlison) 
has  expired. 

(By  unanimous  consent,  Mr.  Burli- 
soN  of  Missouri  was  allowed  to  proceed 
for  1>2  additional  minutes.) 

Mr.  BURLISON  of  Missom-i.  The  sit- 
uation in  our  zinc  industry  Is  far  more 
critical  than  in  copper  and  lead.  In  the 
past  6  years,  this  country  has  lost  half 
of  its  zinc  smelting  capacity  and  this 
country  is  about  50  percent  dependent 
upon  imports. 

Mr.  Chairman,  I  beheve  the  amend- 
ment offered  by  the  gentleman  from 
Louisiana  iMr.  Breaux)  will  allow  some 
additional,  well -controlled  smelters  to  be 
built  in  this  country.  It  was  not  too  long 
ago  when  we  experienced  shortages  of 
industrial  materials,  the  soaring  prices 
and  the  use  of  vital  raw  materials  for 
political  purposes.  We  should  not  let  this 
happen  again,  and  a  vote  for  the  Breaux 
amendment  will  lessen  the  chances  that 
it  will. 

In  summary,  Mr.  Chairman,  I  have 
simply  said  that  this  bill,  without  the 
Breaux  amendment,  will  trigger  a  phase- 
out  of  domestic  production  of  non-fer- 
rous metals.  It  will  mean  the  end  of  non- 
ferrous  metal  independence  of  this 
country  and  will  subject  us  to  a  black- 


mail similar  to  the  one  we  have  expe- 
rienced in  recent  history,  and  I  am  re- 
ferring, of  course,  to  the  Arab  petroleum 
embargo. 

The  McKay  amendment  is  a  very  thin- 
ly veiled  mirage  or  subterfuge  embraced 
by  the  committee  to  defeat  the  Breaux 
amendment.  Let  us  defeat  the  McKay 
substitute  and  let  us  adopt  the  Breaux 
amendment. 

Mr.  ICHORD.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  of  my 
colleague  from  Louisiana  to  section  108, 
the  so-called  nondegradation  provisions. 
Section  108  as  it  now  stands  provides 
for  the  designation  of  certain  classes  of 
lands  based  on  their  air  quality,  the  most 
lenient  of  which  is  class  III.  Even  in  class 
III  areas  section  108  permits  only  limited 
development. 

Mr.  Chairman,  all  of  us  appreciate  the 
fact  that  our  air  quality  is  a  common  re- 
source and  requires  cooperative  effort  to 
prevent  further  significant  deterioration. 
Hov.-ever,  the  provision  of  section  108  is 
stringent  beyond  the  realm  of  common- 
sense. 

Section  108  would  limit  development  in 
nondeterioration  areas  to  specific,  allow- 
able increases  in  pollutant  concentra- 
tions. However,  before  a  new  facility  can 
relocate  that  business  or  individual  must 
demonstrate  that  these  rigid  increments 
would  not  be  exceeded  more  than  once 
per  year. 

This  provision  fails  to  take  into  ac- 
count changes  in  meteorological  condi- 
tions— conditions  obviously  beyond  the 
control  of  mankind — when  short-term 
violations  may  be  impossible  to  prevent. 
My  colleague,  Mr.  Breaux,  has  offered 
a  sensible  remedy  to  this  obvious  absurdly 
stringent  requirement.  This  amendment, 
recognizing  the  reality  of  changing 
weather  conditions,  merely  allows  short- 
term — 24  hours  or  less — allowable  incre- 
ments to  be  exceeded  in  class  I  and  class 
II  areas  up  to  5  percent  of  the  time, 
rather  than  only  once  as  provided  in  the 
committee  bill.  In  other  words  this 
amendment  allows  for  weather  changes 
approximately  438  hours  a  year  rather 
than  just  once  a  year. 

Mr.  Chairman,  we  are  not  talking  here 
about  changing  the  air  pollution  incre- 
ments which  are  severely  limited  by  sec- 
tion 108.  Congressman  Breaux's  amend- 
ment leaves  this  provision  intact.  And  we 
are  not  talking  about  significantly  affect- 
ing the  air  quality  standards  set  by  these 
clean  air  amendments. 

What  we  are  talking  about  is  flexibility 
and  commonsense  which  were  so  obvi- 
ously absent  when  section  108  was 
drafted. 

A  vast  portion  of  Missouri  will  be 
affected  by  the  restrictions  on  economic 
development  and  job  creation  established 
by  this  bill. 

My  State,  like  so  many  other  States, 
has  suffered  from  the  economic  reversals 
faced  by  this  country.  Missouri  is  also  a 
rural  State  which  contributes  to  our  good 
air  quality  but  which  means  we  are  being 
penalized  from  further  development,  and 
the  jobs  for  our  people  such  development 
will  mean,  due  to  our  own  environmental 
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efforts  and  the  agricultural  nature  of  our 
State. 

Missouri  is  a  State  of  vigorous  people 
who  love  and  use  our  natural  resources 
in  a  sensitive  fashion.  We  are  also  a  State 
of  commonsense  people,  however,  who 
can  only  foresee  economic  disaster  for 
our  rural  State  if  we  have  to  meet  the 
"once  per  year"  standard  of  section  108. 

Enactment  of  the  Breau.:  amendment 
leaves  intact  the  essence  of  nondegrada- 
tion standards  but  provides  the  flexibil- 
ity to  allow  some  economic  expansion  in 
these  areas. 

I  have  yet  met  a  person  who  can  count 
on  the  weather  only  once  per  year. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  study  the  gentle- 
man was  quoting  has  not  analyzed  this 
bill  at  all.  This  was  a  prior  bill,  9  months 
ago,  and  all  of  the  provisions  have 
changed.  In  fact,  it  was  good  2  years  ago. 
So  the  study,  while  I  know  it  concerns 
the  gentleman,  simply  does  not  apply  to 
this  bill. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Missouri  (Mr.  Burlison). 

Mr.  BURLISON  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  say  to  the  gen- 
tleman that  this  draft  I  referred  to, 
which  was  termed  a  final  draft,  has  not 
been  enlarged  upon,  it  has  not  been  re- 
vised, and  it  has  not  been  made  final. 

I  referred  in  my  remarks  to  the  fact 
tliat  the  EPA  had  not  finalized  this  state- 
ment, so  I  agree  with  the  gentleman  on 
his  remarks.  That  does  not  make  the 
"final  draft"  inapplicable  to  the  issues  at 
hand. 

Mr.  ROGERS.  Without  question,  it 
dees,  because  these  points  were  never 
considered.  They  a.ssumed.  No.  1.  a  pollu- 
tion ceiling  of  no  more  than  75  percent 
of  the  lowest  national  standard.  That  is 
not  in  the  bill  at  all.  The  bill  contains  a 
pollution  ceiling  of  100  percent  of  the 
lowest  standard.  The  Commerce  Com- 
mittee study,  v.hich  the  gentleman  quotes 
and  refers  to,  states  approximately  420 
permanent  mandatory  class  I  areas.  Ac- 
tually in  the  bill  there  are  125  mandatory 
c^ass  I  areas. 

Under  the  study,  they  assumed — it  w^as 
one  of  the  basic  assumptions — that  all 
new  smelters  were  required  to  use  the 
best  pollution  controls  regardless  of  cost. 
Actually,  under  the  bill,  the  economic 
costs  and  energy  impacts  must  be  con- 
.sidered  by  EPA  before  it  determines 
which  control  technology  must  be  used. 

It  is  also  interesting  to  note  that  even 
assmning  all  of  the  overly  restrictive  pro- 
visions contained  in  the  Commerce  study, 
the  proposal  would  not  restrict  expansion 
and  growth  of  the  domestic  copper  in- 
dustry. In  fact,  the  Commerce  study 
■showed  that  the  class  HI  increments  in 
the  bill  would  allow  expansion  of  the 
existing  smelters  by  68  to  96  percent  and 
allow  construction  of  new  smelters,  in- 
creasing total  national  capacity  irom  54 
percent  to  208  percent.  Yet  the  copper 
industry  consultants  project  only  a  30 


percent  increase  for  new  smelter  capacity 
by  1990. 

Obviously  the  provisions  in  the  bill 
have  changed  the  whole  issue,  so  the 
study  has  absolutely  no  validity  as  ap- 
plied to  this  bill,  and  the  gentleman  can 
be  assured  that  the  committee  would 
take  this  into  consideration  in  changing 
the  provision  to  make  sure  the  copper 
industry  can  build  far  beyond  what  is 
projected  even  in  the  wildest  projections. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  my  friend,  the  gentleman 
from  Florida,  yield? 

Mr.  ROGERS.  Certainly  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  will  say  to  the  gentleman 
that  the  experts  with  whom  I  have 
talked  and  who  are  vitally  concerned  and 
vitally  interested  in  these  three  indus- 
tries in  the  nonferrous  metal  category 
certainly  do  not  share  the  conclusions 
that  have  been  reached  by  the  distin- 
guished chairman  of  the  subcommittee. 
They  assure  me  that  the  statistics  as 
cite(l  are  accurate,  and  I  am  inclined  to 
accept  the  evidence  and  the  conclusions 
from  the  experts  with  whom  I  have  con- 
ferred and  who  are  active  in  those  three 
industries. 

Mr.  ROGERS.  Mr.  Chairman,  I  under- 
stand the  gentleman's  position. 

May  I  say  that  the  gentleman  may 
accept  the  word  of  his  experts,  but  I  am 
just  telling  him  what  is  in  the  bill.  That 
is.  of  course,  for  his  judgment. 

I  might  also  tell  the  gentleman  that 
the  United  Steelworkers,  representing 
the  workers  who  have  organized  the  cop- 
per industry  at  the  smelters — and  it  is 
their  workers  who  are  interested  in  new 
jobs — fully  support  the  bill.  So  perhaps 
the  gentleman  has  received  a  little  mis- 
information. 

Mr.  WAXMAN.  Mr,  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  McKay 
substitute. 

Mr.  Chairman,  the  utility  industry  is 
split  over  the  type  of  variance  needed  in 
order  for  them  to  construct  powerplants. 
We  have  two  separate  utilities  that  are 
involved  in  the  two  amendments  that  are 
before  us,  the  McKay  substitute  and  the 
Breaux  amendment. 

The  Intermountain  Power  Project, 
which  will  deliver  much  of  its  electricity 
to  Los  Angeles — which  is  my  district — 
wants  a  5-percent  variance  from  the 
class  I  increments,  and,  therefore,  they 
are  supporting  the  Breaux  am3ndm3nt. 
The  Utah  Power  &  Light  has  testified 
that  they  do  not  need  a  class  I  vari- 
ance, but  a  5-percent  variance  from  the 
class  II  increments  would  satisfy  them. 

The  arguments  are  overwhelmingly 
against  any  class  I  variance  that  we 
would  have  under  the  Breaux  amend- 
ment. The  amendment  would  mean  seri- 
ous, ineversible  degradation  of  our  na- 
tional parks  and  other  cla.ss  I  areas  and 
would  totally  eliminate  the  bills  protec- 
tion of  these  areas. 

EPA  and  the  subcommittee  staff  have 
analyzed  the  Breaux  amendment  pretty 


carefully,  and  they  have  several  conclu- 
sions that  I  want  to  reiterate  to  the 
Members  here: 

First,  the  variance  would  utterly  re- 
voke the  protection  afforded  by  the  class 
I  designation:  it  would  allow  construc- 
tion of  pow-erplants  as  large  as  4,000 
megawatts — and  the  Nation's  largest 
now  is  3,000  megawatts — less  than  10 
miles  away  from  national  parks  and 
wilderness  areas ;  it  would  allow  ambient 
pollution  levels  2  to  4  times  greater  than 
would  be  permitted  without  a  variance; 
and  it  would  allow  each  source's  emis- 
sion levels  to  be  up  to  12 '2  times  more 
than  that  permitted  without  a  variance. 
IPP  is  pressing  for  this  variance  be- 
cause its  primary  plant  site  is  very  near 
Capital  Reef  National  Park,  which  will 
be  designated  a  class  I  area. 

Some  people  in  Los  Angeles,  as  my 
colleague  from  the  Los  Angeles  area,  the 
gentleman  from  California  (Mr.  Moor- 
head),  has  argued,  think  they  ought  to 
allow  the  IPP  to  go  ahead  and  construct. 
But  let  me  assure  the  Members  that  I 
have  talked  with  the  mayor  of  the  city 
of  Los  Angeles,  and  he  does  not  believe 
that. 

Let  me  also  assure  the  Members  that 
in  the  testimony  we  received  from  IPP 
itself  before  the  subcommittee,  they  ad- 
mitted that  IPP  could  move  its  plant  to 
a  site  east  of  the  park,  where  it  could 
be  built  without  violating  the  class  I 
increments. 

Mr.  Chairman,  the  McKay  amendment 
is  asking  for  a  variance  of  class  II,  and 
it  is  a  very  tightly  drawn  amendment.  I 
happen  to  be  not  particularly  crazy  about 
any  of  these  variances,  because  it  seems 
to  me  that  if  we  set  a  standard,  w^e  ought 
not  to  allow  variances  away  from  that 
standard. 

Nevertheless,  the  McKay  amendment 
is  a  reasonable  one.  It  is  tightly  drawn. 
It  will  permit  the  construction  of  the 
Utah  power  and  light  project  and  not 
destroy  the  protection  we  want  to  give  to 
class  I  areas. 

Therefore,  Mr.  Chairman,  I  want  to  ex- 
press an  opinion  contrary  to  that  of  my 
colleague,  the  gentleman  from  California 
<Mr.  MooRHEAD),  and  as  the  only  Cali- 
fornian  on  the  Subcommittee  on  Health 
and  Environment,  say  that  I  oppose  the 
Breaux  amendment  and  that  I  urge  the 
adoption  of  the  McKay  amendment. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  w  ords,  and  I  rise  in  support  of  the 
Breaux  amendment  and  in  opposition  to 
the  McKay  amendment. 

Mr.  Chairman,  in  rising  in  support  of 
the  Breaux  amendment  and  in  opposi- 
tion to  the  McKay  amendment,  I  do  so 
with  reluctance  because  of  my  friendship 
and  respect  for  the  gentleman  from  Utah 
•  Mr.  McKay). 

I  rise  with  some  trepidation,  with  hu- 
mility, the  same  trepidation  auid  humility 
that  those  who  both  support  and  oppose 
this  bill  or  the  key  parts  of  it  must  in- 
evitably feel,  because  it  is  an  infinitely 
complex  subject.  The  facts  are  hard  to 
come  by.  They  are  impossible  to  agree 
on,  and  they  are  frequently  confused 
with  opinions  and  predictions. 
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And,  because  men  and  women  of  good 
will  recognize  the  impact  which  an  un- 
wise decision  will  have  on  the  health  and 
safety  and  hvability  of  the  environment 
on  the  one  hand,  and  the  need  of  our 
people  for  jobs  and  income  and  produc- 
tion and  goods  and  food  and  housing,  on 
U:ie  other,  it  is  impossible  for  us  to  choose 
between  healtli  problems  and  social 
problems — of  uneir.ployment  and  hunger 
and  poverty  that  lead  to  the  riots  of 
Watts  and  Bedford  Stuyvesant.  We  must 
reconcile  the  two,  and  to  do  so  it  is  nec- 
essary for  us  to  compromise  somewhat 
on  the  "no  degradf.tion"  concept  if  these 
social  problems  are  to  be  avoided,  and 
if.  indeed,  the  env.ronmental  movement 
itself  is  not  to  be  endangered.  There  is 
evidence  of  the  latter. 

Mr.  Chairman,  this  Congress  itself 
moved  to  build  the  pipeline  from  Prud- 
hoe  Bay  when  it  was  delayed  by  environ- 
mental consideration.'^:  and  in  the  spe- 
cial election  in  the  State  of  Washington 
just  this  last  week,  I  am  told  that  one 
of  the  major  issues  was  joes  versus  en- 
vironment. To  the  extent  that  it  was  an 
issue,  the  people  spoke  for  jobs.  Jobs 
require  energy;  conservation,  yes,  but 
new  sources  of  energy  are  required. 

It  is  not  possible  or  desirable  to  con- 
sider energy  and  jobs  in  one  compart- 
ment and  the  environment  in  the  other. 
We  must  interface  the  two  in  a  rea- 
sonable fashicn.  and  we  can  do  it  today. 
Mr.  Chairman,  I  believe  the  Breaux 
amendment  does  jusl  that.  As  I  under- 
stand it,  it  would  relieve  not  only  the 
single  problem  in  Utah  which  the  McKay 
imendment  addres.ses.  but  it  is  directly 
applicable  to  a  number  of  other  energy- 
prcduc.ng  plants  around  the  Nation,  In- 
rludJng  one  in  Montana,  located  near  the 
Cheyenne  Indian  Reservation,  which 
.vould  serve  the  Pacific  Northwest,  and 
mother  plant  in  northern  California,  in 
iddition  to  the  industrial  plants  which 
"vy  friend  from  Mi.ssouri  just  mentioned, 
Ahich  produce  essential  commodities  for 
he  Nation  and  furnish  these  jobs  that, 
omorrow,  we  will  be  v>-orried  about. 

Mr.  Chairman,  the  Breaux  amendment 
ioes  not  affect  health  and  safety,  and 
:he  gentleman  from  Kentucky  '  (Mr. 
Tarter)  emphasized  that  point  not  once, 
)ut  twice.  It  does  net  destroy  class  I 
■reas.  Indeed,  it  puts  a  cap  on  the  amount 
)f  degradation,  and  it  must  be  approved 
n  any  event,  by  the  Governor  after  no- 
ice  and  a  public  hearing. 

In  fact.  Mr.  Chairman,  as  I  understand 

he  specific  problem  in  Utah  which  the 

Breaux  amendment  v,-ill  take  care  of  and 

he   McKay  amendment  will  not.  That 

Jlant   is    going   to   be   prohibited,   even 

nough  it  is  located  in  a  remote  area, 

ome  8  or  9  miles  from  a  class  I  area 

Through  a  wor.^t-case  model  study  which 

?  a  mathematical  computer  projection 

10   more   or   no  le.ss   reliable   than   th« 

■conometric  projections  which  we  use  to 

ry   to   predict   unemployment   and   the 

•  evel  o:  the  economy,  this  model  studv 

nedicts— and  listen  to  this— that  on  352 

I  avs  out  of   the  year  there  will  be  no 

degradation,  but  on  13  days  out  of  the 

:  ear  there  is  a  possibility— and  get  "pos- 


sibility"; it  is  not  a  probability,  it  is  a 
possibility— that  there  will  be  a  degrada- 
tion of  the  quality  of  that  air  by  an 
amount  that  is  barely  measuiable  by  the 
t:chnology  which  we  have. 

Mr.  Chairman,  it  seems  to  me  that  to 
state  that  proposition  in  our  economic 
climate  of  imemployment  and  energy 
shortage  and  inflation  is  to  refute  it. 

For  that  reason,  Mr.  Chairman,  and 
because  of  the  need  for  energy  and  jobs 
and  in  the  absence  of  an  adverse  impact 
on  health  and  safety.  I  urge  a  "no"  vote 
on  the  McKay  amendment  and  a  "aye" 
vote  on  the  Breaux  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  do  want  to  point  out  that  in  order  to 
provide  for  one  plant  in  America,  if  we 
allow  everyone  to  pollute  for  142  days, 
that  is  not  a  very  reasonable  approach. 

If  the  gentleman  would  yield  still 
further,  it  is  particularly  unreasonable 
when  the  president  of  IPP  in  testifying 
before  the  committee  said  that  they  could 
move  in  the  same  county,  have  the  same 
water  rights  protected  and  build  their 
plant. 

The  CHAIRMAN  pro  tempore  (Mr. 
Evans  of  Colorado) .  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Duncan  of 
Oregon  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DUNCAN  of  Oregon.  If  I  may  re- 
capture my  time,  the  gentleman  has  men- 
tioned the  point  before,  the  amendment 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Breaux)  does  not  permit  pollution 
on  142  days.  I  suggested  that  it  is  15 
days.  It  has  now  been  redrafted  in  terms 
of  the  request  of  the  chairman  to  do  it  on 
an  hourly  basis,  or  on  a  three  hourly  basis 
of  pollution.  Let  me  add  that  no  one, 
neither  the  gentleman  from  Kentucky 
(Mr.  Carter)  or  the  gentleman  now 
speaking,  or  anyone,  wants  to  affect  the 
safety  of  this  country.  But  we  never  ex- 
ceed the  next  allowable  level  of  degrada- 
tion and  the  degradation  itself  is  pre- 
dicted to  be  virtually  immeasurable. 

The  Chairman  mentions  only  one 
plant  in  Utah.  I  have  mentioned  north- 
ern California  and  I  have  mentioned  the 
plant  in  Montana  that  needs  to  be  ex- 
panded in  order  to  supply  energy  and 
jobs  in  the  Pacific  Northwest  and  there 
are  doubtless  others.  I  know  that  there 
are  many  industrial  plants  that  can  be 
affected. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Rogers,  and  by 
unanimous  consent,  Mr.  Duncan  of  Ore- 
gon was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ROGERS.  Will  the  gentleman 
yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairman.  I  believe 
it  is  well  to  point  out  that  the  gentleman 
seems  to  say  it  is  down  to  15  days,  but  let 


me  suggest  how  many  hours  there  are  in 
a  year.  There  are  over  8,000  hours  in  a 
year. 

Mr.  DUNCAN  of  Oregon.  I  believe  the 
figui'e  mentioned  was  a  maximum  devia- 
tion of  some  400  hours. 

Mr.  ROGERS.  Tliere  are  some  8,760 
hours  in  a  year.  Five  percent  would  be 
442.  On  the  3-hour  basis  that  would  mean 
3  into  442,  or  147  days  per  year. 

Mr.  DUNCAN  of  Oregon.  It  is  some  <:00 
hours,  as  I  am  told.  That  does  not  mean 
that  during  that  period  of  400  hours  out 
of  the  year  that  you  are  going  to  hf.ve 
pollution,  it  simply  means  it  could  go 
that  high. 
Mr.  ROGERS.  That  is  right. 
Mr.  DUNCAN  of  Oregon.  But  it  doos 
not  mean  that  it  necessarily  would. 

Mr.  ROGERS.  WUl  the  gentleman 
yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
tlie  gentleman  for  yielding  to  me  again. 
But,  of  course,  you  could  pollute  about 
150  days  out  of  the  year. 

Mr.  DUNCAN  of  Oregon.  Let  me  £,ay 
that  the  word  "pollute,"  I  would  suggest 
to  the  gentleman,  is  a  scare  word,  be- 
cause the  levels  we  are  talking  about,  as 
the  gentleman  mentioned,  on  any  occa- 
sion are  virtually  indistinguishable.  We 
are  not  talking  about  the  health  and 
safety  of  the  people. 

The   CHAIRMAN   pro    tempore.    Ihe 

time  of  the  gentleman  has  again  expired. 

Mr.    MARRIOTT.    Mr.    Chairman,    I 

move  to  strike  the  requisite  number  of 

words. 

Mr.  Chairman,  I  rise  in  support  of  the 
McKay  high-terrain  variance  amend- 
ment. 

Utah  is  fortunate  to  be  the  repository 
of  significant  reserves  of  coal  and  other 
fossil  fuels.  The  supplies  of  coal  and  oil 
shale  resting  under  the  rugged  land- 
scape of  Utah  would  be  sufficient  to  pio- 
vide  America's  total  energy  requirements 
for  several  decades.  With  the  Nation 
facing  the  certainty  of  the  need  to  con- 
vert to  coal  and  other  domestic  resources, 
Utah  stands  ready  and  willing  to  help  us 
to  move  toward  greater  energy  inde- 
pendence. 

But  Utahans  recognized  the  necessity 
to  protect  against  the  unnecessary  and 
unplanned  deterioration  of  clean  air.  If 
we  thoughtlessly  let  our  air  become  pol- 
luted, if  we  fail  to  conserve  this  increas- 
ingly scarce  resource,  we  simply  will  not 
be  able  to  simultaneously  provide  new 
jobs  and  protect  the  public  health. 

So  Utah  stands  ready  to  develop  its 
resources — carefully  and  soundly — while 
it  protects  its  clean  air  from  unnecessary 
deterioration. 

I  know  the  sponsors  of  this  bill  have 
tried  to  work  out  a  reasonable  approach 
to  prevention  of  significant  deterioia- 
tion.  But  in  Utah,  because  of  our  rugged 
terrain,  the  bill's  provisions  potentially 
may  have  an  unintended,  but  neverthe- 
less, severe  impact.  This  is  so  because  the 
State  is  a  succession  of  mountain  ranges, 
narrow  valleys,  and  high  mesas  and 
plateaus.  It  would  be  very  difficult  to 
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build  a  large  coal -fired  powerplant,  for 
Instance,  anywhere  in  Utah,  so  that  its 
emissions  would  not  strike  a  mountain  or 
a  clifT  face.  Under  the  bill,  therefore,  with 
its  tight  restrictions  on  new  pollution 
increases,  large  new  sources  of  pollution 
would  have  to  either  build  smaller,  per- 
haps uneconomical  plants,  or  build  large 
plants  in  environmentally  undesirable 
sites. 

The  McKay  amendment  would  assure 
that  the  bill  has  the  flexibility  under  pre- 
vention of  significant  deterioration  re- 
quirements to  assure  that  new  plants  can 
locate  in  the  best  location,  both  from  an 
economic  and  an  environmental  stand- 
point. It  does  so  by  authorizing  the  Gov- 
ernor to  grant  to  a  new  plant  a  carefully 
defined  variance  permitting  sulfur  diox- 
ide pollution  levels  to  increase  up  to  class 
III  levels  on  5  percent  of  the  days  of  the 
year,  or  18  days  in  total,  at  all  receptor 
sites  in  all  directions  from  the  plant.  Of 
course,  as  my  colleague  indicated,  this  is 
a  high  terrain  variance  only;  that  is.  it  is 
applicable  only  to  isolated,  unpopulated, 
high-terrcin  features  1,000  feet  or  more 
above  the  elevation  of  the  plant. 

The  safeguards  against  improper  use 
of  this  variance  authority  have  already 
been  spelled  out  by  my  colleague,  Mr. 
McKay.  As  he  has  stated,  there  is  no 
question  that  this  is  a  tightly  drawn, 
well-balanced  amendment.  It  will  pro- 
vide needed  flexibility  to  the  bill  without 
endangering  the  goals  which  the  section 
seeks  to  advance.  It  applies  only  to  ex- 
treme terrain  conditions  where  a  neces- 
sity for  the  variance  has  been  clearly 
demonstrated. 

In  other  words,  I  do  not  think  a  more 
carefully  constructed,  more  reasonable 
amendment  could  be  proposed.  I  urge  my 
colleagues  to  support  the  McKay  amend- 
ment. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  guess  we  are  all  pro- 
vincial from  time  to  time  looking  at  the 
problems  of  the  Nation  through  the  prob- 
lems in  our  districts.  All  of  a  sudden  we 
find  ourselves  in  some  kind  of  a  fight 
between  two  utilities  in  Utah  that  I  do 
not  know  anything  about.  But  I  do  know 
of  some  problems  in  southern  Illinois- 
territory  not  much  different  from  that 
which  my  friend,  the  gentleman  from 
Kentucky  (Mr.  Carter)  represents  and 
just  across  the  river  from  my  friend, 
the     gentleman     from    Missouri     (Mr 

BURLISON). 

I  have  in  my  district  the  Shawnee  Na- 
tional Forest,  and  thanks  to  the  help 
of  some  of  the  Members  here,  we  adopt- 
ed an  amendment  that  protects  the 
Shawnee  National  Forest  from  strip  min- 
ing. We  just  barely  adopted  it.  but  we 
adopted  it  and  it  became  law.  I  am  in- 
terested in  protecting  that  national  for- 
est. 

I  am  also  interested  in  protecting  the 
air  of  that  national  forest,  but  I  also 
have  in  my  district  a  lot  of  coal  mining. 
I  also  have  a  district  with  the  lowest 
average  family  income  of  any  disti-lct 
in  the  State  of  Illinois.  I  have  four  coun- 


ties with  about  20  percent  unemploy- 
ment, and  we  need  jobs.  I  want  practical 
answers  that  protect  the  air  and  yet 
give  jobs. 

The  McKay  amendment  does  not  pro- 
vide any  flexibility  for  an  area  like  mine. 
It  is  fine  for  Utah  but  not  for  my  area. 
The  Breaux  amendment  provides  flexi- 
bility, but.  In  my  opinion,  too  much  flex- 
ibility. I  have  discussed  with  the  gentle- 
man from  Maine  (Mr.  Emery)  the  possi- 
bility of  changing  this  to  meet  the  criti- 
cisms of  the  chairman  of  the  committee, 
the  gentleman  from  Florida  (Mr.  Rog- 
ers) ,  and  I  have  also  discussed  this  with 
the  gentleman  from  Louisiana  (  Mr. 
Breaux)  .  Let  me  ask  the  gentleman  from 
Louisiana  whether  in  reply  to  criticisms 
from  the  gentleman  from  Florida  (Mr. 
Rogers) — which  I  think  have  some  va- 
lidity— he  would  be  willing  to  accept  an 
amendment  through  unanimous  consent 
or  however  we  would  do  it,  if  the  McKay 
amendment  is  defeated,  that  would  say, 
leaving  the  hours  in,  "Except  that  in  no 
case  may  such  maximum  allowable  In- 
creases for  all  pollutants  be  exceeded 
during  more  than  18  days"?  So  there  is 
an  18-day  limitation.  It  is  a  practical 
limitation. 

Mr.  BREAUX.  Mr,  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

I  would  say  to  the  gentleman  that  we 
put  in  the  hour  setup  to  really  try  and 
tighten  it  down.  In  no  way  did  we  ever 
intend  that  we  would  have  more  than 
18  days  exceeding  that  allowable  stand- 
ard. So  if  the  gentleman's  suggestion  is 
that  we  say  that  we  have  a  maximum  of 
5  percent  of  the  hours  in  a  year  that  we 
can  exceed  this  level,  but  that  it  can 
occur  in  no  more  than  18  days  out  of 
that  year,  I  would  say  to  the  gentleman 
in  the  spirit  of  compromise  I  would  be 
willing  to  accept  that  suggestion  as  an 
amendment  to  my  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  will  yield  to  the  gentle- 
man from  Florida,  but  before  I  yield  to 
the  gentleman  from  Florida  let  me  say 
my  position  would  be  in  opposition  to  the 
McKay  amendment  and  in  support  of  the 
amendment  of  the  gentleman  from  Lou- 
isiana provided  that  qualiflcation  is  in 
there. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Florida,  the  chairman  of  the 
committee,  for  whom  I  have  great  re- 
spect, and  I  would  tell  the  gentleman  I 
am  supporting  his  bill. 

Mr.  ROGERS.  I  appreciate  the  spirit 
of  the  gentleman  in  trying  to  work  out 
a  compromise. 

The  committee  would  still  be  con- 
cerned with  his  proposal  because  the 
Breaux  amendment  affects  both  class  I 
and  class  II.  but  particularly  class  I  with 
which  I  am  concerned.  Tliese  are  the  na- 
tional parks,  the  areas  that  belong  to  all 
people,  and  to  allow  that  pollution  to  be 
increased.  This  is  our  concern. 

Mr.  SIMON,  n  I  may  just  interrupt.  I 
would  say  I  share  that  concern  because 


we  have  a  national  forest  in  my  district 
and  I  want  to  protect  that  national  for- 
est, but  also  I  do  not  want  to  prevent  jobs 
from  coming  in. 

Mr.  ROGERS.  The  national  forests  are 
category  II  and  not  category  I. 

Mr.  SIMON.  That  is  not  the  way  I  read 
the  bill. 

Mr.  ROGERS.  I  would  be  glad  to  have 
the  staff  give  the  gentleman  that  as- 
surance, that  national  forests  are  not 
class  I  areas. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  this  legisla- 
tion is  so  drawn  in  order  to  protect  our 
air  and  I  would  oppose  dropping  tlie 
primary  and  secondary  standards  below 
the  point  of  protecting  the  public  health. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(On  request  of  Mr.  Carter,  and  by 
unanimous  consent.  Mr.  Simon  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  in  no  way 
can  we  exceed  the  secondary  standards 
which  protect  the  environment  and  the 
national  forest  the  gentleman  is  talk- 
ing about,  but  I  want  to  tell  the  gentle- 
man that  if  we  would  permit  exceeding 
those  standards,  then  certainly  I  would 
oppose  that  legislation. 

The  only  difllculty  I  have  with  the 
McKay  amendment,  and  I  have  great 
respect  for  this  flne  man,  is  that  it  is 
for  one  area  and  one  plant.  I  think  we 
should  have  equal  justice  for  all.  I  do 
not  know  anything  about  the  IFF  partic- 
ularly except  that  it  is  out  there  and 
will  furnish  electricity  to  the  great  city 
of  Los  Angeles,  but  it  seems  when  we 
slice  the  thing  up  we  should  be 
evenhanded. 

I  thank  my  distinguished  friend  for 
yielding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(On  request  of  Mr.  Emery,  and  by 
unanimous  consent,  Mr.  Simon  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  EMERY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yielding. 
I  am  very  interested  in  the  proposed 
change  that  the  gentleman  in  the  well 
has  mentioned.  I  would  like  to  tell  the 
gentleman,  should  the  pending  substi- 
tute fail,  it  has  been  my  intention  to  offer 
a  substitute  that  I  have  discussed  with 
the  gentleman  that  would  change  the 
hour  provision  to  an  18-day  provision, 
and  if  some  suitable  language  can  be 
worked  out  to  accomplish  that  I  would 
be  happy  to  join  the  gentleman  in  the 
well  to  clear  up  that  difficulty.  I  think  it 
would  be  useful  if  those  of  us  who  have 
that  concern  could  agree  on  one  amend- 
ment and  then  write  another  one  after- 
ward. 
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Mr.  SIMON.  I  think  that  is  a  practical 
solution,  and  if  the  gentleman  from 
Maine  and  the  gentleman  from  Louisiana 
can  get  together  on  an  amendment,  I 
think  that  makes  sense  and  protects  an 
area  like  mine  and  at  the  same  time  does 
not  perm.it  massive  assaults  on  the  air 
quality. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinpis  has  expired. 

I  On  request  of  Mr.  Broyhill  and  by 
ananimous  consent,  Mr.  Simon  was  al- 
owed  to  proceed  for  1  additional  min- 
ite.) 

Mr.  BROYHILL.  Mr.  Chairman,  wiU 
the  gentleman  yield  for  a  comment? 

Mr.  SIMON.  I  yield  to  the  gentleman 
Tom  North  Carolina. 

Mr.    BROYHILL.    Mr.    Chairman.    I 

vonder  if  the  gentleman  is  aware  of  the 

anguage  in  the  amendment  that  this  is 

lot  an  automatic  variance.  An  applica- 

;ion  must  be  made  to  the  Governor. 

Mr.  SIMON.  I  understand. 

Mr.  BROYHILL.  And  the  Governor  of 

:ourse    could    permit    this    up    to    that 

imount.  So  it  really  is  to  give  some  flex- 

bility,  and  the  Governor  would  have  of 

:our5e  to  take  into  consideration  factors 

ihat  might  exist  in  that  particular  State. 

Mr.  SIMON.  I  am  very  much  aware  of 

hat  and  that  is  a  protection.  I  have  con- 

;erns.  as  I  look  at  my  district,  however, 

lith  just  the  hours  in  the  bill  because 

:  know  there  is  not  going  to  be  adequate 

;ncnitoring  24  hours  of  every  day,  so  it 

ooks  to  me  hke  that  is  too  large  a  loop- 

liole.  If  we  can  have  an  agreement  on 

(inly  so  many  days,  then  we  have  some 

J  dequate  protection  and  some  flexibility. 

Mr.  BROWN  of  California.  Mr.  Chair- 

1  nan,  I  move  to  strike  the  requisite  num- 

1  ler  of  words. 

Mr.  Chairman.  I  think  we  have  prob- 
£  bly  adequately  clarified  this  issue.  It  had 
not  been  my  intention  to  speak  on  it,  but 
:  ince  it  is  a  matter  which  relates  some- 
^.hat  directly  to  southern  California, 
]  would  like  to  make  my  own  position 
( lear. 

I  feel  that  the  bill  we  have  before  us  is 
i  n  excellent  bill.  It  has  been  carefully 
<  rawn  by  the  subcommittee  and  the  full 
(ommittee  under  the  leadership  of  the 
( istlnguished  chairman  and  the  ranking 
minority  Member.  I  think  they  have 
i  rought  to  us  a  bill  which  we  should  all 
I  e  able  to  accept.  I  want  to  commend 
th.em  for  that. 

Mr.  Chairman,  with  regard  to  the 
I  roblem  repre.'sented  by  the  Breaux 
I  mendmcnt  and  the  McKay  substitute 
r  mcndment,  I  have  been  torn,  because 
eien  the  people  who  are  involved  in  Cal- 
ifornia are  of  mixed  feelings  about  the 
natter.  I  have  had  visits  from  the  com- 
riLssioners  of  the  publicly  owned  power 
I  tility  in  Los  Angele.s.  who  expect  to  ob- 
tiin  power  from  the  Inter-Mountain 
r  reject.  They  lead  me  to  feel  that  they 
£  ipport  the  Breaux  amendment,  because 
i .  represents  the  most  expeditious  way  of 
riovin?  ahead  to  meet  their  needs  for 
power.  Of  course,  anything  which  will 
rllow  them  to  generate  their  power  re- 
cuirements  without  adding  to  the  pollu- 
t  on  in  the  Los  Angeles  basin,  they  are 
very  highly  in  support  of  and  want  to 
r  roceed  with.  However,  the  mayor  of  the 


city  of  Los  Angeles  and  the  State  offi- 
cials responsible  in  this  particular  situa- 
tion have  a  different  point  of  view  from 
the  commissioners  of  the  utilities  them- 
selves. There  are  other  publicly  owned 
utilities,  that  will  also  benefit  from  this 
project,  supporting  the  Breaux  amend- 
ment. 

Mr.  Chairman,  after  listening  to  the 
excellent  debate  on  this  matter  and  con- 
sidering all  of  the  various  facts  that  have 
been  brought  forth  here,  I  am  inclined 
to  feel  that  for  me.  and  I  may  not  rep- 
resent a  typical  position  at  all,  the  best 
position  is  to  support  the  McKay  amend- 
ment, which  does  narrow  the  variations 
permitted  under  the  present  language  of 
the  bill,  which  provides  a  continuing 
safeguard  against  the  degradation  of  a 
class  1  area  and  which  will  not  mate- 
rially handicap  proceeding  with  develop- 
ment on  a  powerplant,  even  If  it  does  re- 
quire a  slight  change  of  sites. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairman.  I  appre- 
ciate the  statement  of  the  gentleman 
from  California.  I  think  it  is  interesting 
for  the  House  to  note  that  the  two  Con- 
gressmen who  are  affected,  the  two  Con- 
gressmen from  the  State  of  Utah,  sup- 
port the  McKay  amendment.  The  gen- 
tleman from  California  and  the  commit- 
tee support  the  McKay  amendment  and. 
the  Chamber  of  Commerce  of  Utah  sup- 
ports it.  I  would  hope  the  House  would 
support  the  McKay  amendment  and  vote 
down  the  Breaux  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Flor- 
ida. 

As  I  say,  this  is  not  an  easy  decision  to 
make  and  each  has  to  look  at  it  from 
his  own  point  of  view.  I  look  at  it,  frank- 
ly, from  the  standpoint  of  strong  en- 
vironmental control;  but  I  am  not  about 
to  adopt  a  position  that  will  prevent 
southern  California  from  getting  the 
power  it  needs  or  the  jobs  it  needs  to 
sustain  its  economy.  I  have  that  problem 
before  me  very  strongly  in  the  case  of  the 
Kaiser  Steel  plant  in  my  own  district, 
which  is  the  largest  single  pollutant 
source  in  the  whole  State  of  California. 

Mr.  Chairman,  I  have  found  that  rea- 
sonable compromises  can  be  worked  out 
to  protect  both  these  values.  I  think  the 
McKay  amendment  and  the  committee 
bill  is  the  kind  of  compromise  we  need  in 
the  present  situation  and  I  support  them. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Utah  (Mr  McK.-vy)  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Louisiana  iMr. 
Breaux). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  BRE.'iux)  there 
were — ayes  20;  noes  25. 

Mr.  ROGERS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

POINT    OF    OROEB 

Mr.  BREAUX.  Mr.  Chairman  a  point 
of  order.  The  vote  was  announced.  No 
one  was  standing  when  the  vote  was 
announced 

The  CHAIRMAN.  Tliere  was  no  Inter- 


vening business.  The  point  of  order  is 
not  well  taken  and  is  therefore  over- 
ruled. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Florida  (Mr.  Rogers)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  170,  noes  237. 
answered  "present"  1.  not  voting  25,  as 
follows : 

(Roll  No.  285 1 
AYES— 170 


Addabbo 

Evans,  Ga. 

Mitchell.  Md 

Akaka 

Fascell 

Moflett 

Allen 

Flndley 

Moss 

Ambro 

Fish 

Mottl 

Ammerman 

Fisher 

Murphy,  N.Y 

Annunzlo 

Fithian 

Murtha 

Ashley 

Ford,  Tenn. 

Nix 

Aspln 

Fraser 

Nolan 

AuColn 

Prenzel 

Nowak 

BadiUo 

Fuqua 

Oberstar 

Bald  us 

Glalmo 

Obey 

Baucus 

Gibbons 

Ottinger 

Beilenson 

Oilman 

Patten 

Benjamin 

Gore 

Pattlson 

Bennett 

Hamilton 

Pease 

Blaggl 

Hannaford 

Pepper 

Bingham 

Harkin 

Pike 

Blanchard 

Harrington 

Rahall 

Blouin 

Harris 

Rangel 

Boland 

Hawkins 

Reuss 

BoUlng 

Heftel 

Richmond 

Bonlor 

Hollenbeck 

Rinaldo 

Bonker 

Hoitzman 

Rod  i  no 

Brademas 

Howard 

Rogers 

Brodhead 

Ireland 

Rosenthal 

Brown,  Calif. 

Jeffords 

Russo 

Burke,  Calif. 

Jenkins 

Ryan 

Burke,  Mass. 

Kasten 

Scheuer 

Burton,  John 

Kastenmeler 

Schroeder 

Burton.  Phillip  Keys 

Seiberllng 

Carr 

KUdee 

Sharp 

Cavanaugh 

Koch 

Shipley 

Chlsholm 

Krebs 

Smith,  Nebr. 

C!ay 

Le  Fante 

Solarz 

Collins,  ni. 

Leggett 

Spellman 

Conyers 

Lehman 

Stark 

Corman 

Lent 

Stokes 

Cornell 

yoyd.  Calif. 

Studds 

Cornwell 

Long.  Md. 

Thornton 

Cotter 

Luken 

Traxler 

Coughlin 

Lundlne 

Tsongas 

DAmours 

McHugh 

Tucker 

Danielson 

McKay 

Udall 

Delaney 

McKinney 

Van  Deerlln 

Dellums 

Madigan 

Vanlk 

Derrick 

Maguire 

Vento 

Derwlnskl 

Markey 

Walgren 

Dodd 

Marriott 

Waxman 

Downey 

Mattox 

Weaver 

Drlnan 

MazzoU 

Weiss 

Early 

Meeds 

Wtrth 

Eckhardt 

Meyner 

Wolff 

Edgar 

Mikulski 

Wydler 

Edwards,  Call.* 

Mikva 

Yates 

Eilberg 

Miller,  Calif. 

Zablockl 

Ertel 

Mineta 

Zeferettl 

Evans,  Del. 

Minish 

NOES— 237 

Alexander 

Broyhill 

Daniel,  Dan 

Anderson, 

Buchanan 

Daniel.  R.  W. 

Calif. 

Burgener 

Davis 

Anderson,  T.\ 

Burke,  Fla. 

de  la  Garza 

Andrews.  N  C 

Burleson.  Tex. 

Devlne 

Andrews, 

Burlison,  Mo. 

Dickinson 

N.  Dak. 

Butler 

Dicks 

Applegate 

Byron 

Diggs 

Archer 

Caputo 

Dingell 

Armstrong 

Carney 

Dornan 

Ashorook 

Carter 

Duncan,  Oreg. 

Badham 

Cederberg 

Duncan,  Tenn 

Barnard 

Chappell 

Edwards.  Ala. 

Bauman 

Clausen, 

Edwards,  Okla 

Beard,  R  I. 

DonH. 

Emery 

Beard,  Tenn. 

Cleveland 

English 

Bevin 

Cochran 

Erlenborn 

Boggs 

Cohen 

Evans,  Colo. 

bowen 

Coleman 

Evans,  Ind. 

Breaux 

CoUins,  Tex. 

Fary 

Breckinridge 

Conable 

Fen  wick 

Brlnkley 

Conte 

Fllppo 

Broomfleld 

Corcoran 

Flood 

Brown,  Mich. 

Crane 

Flowers 

Brown,  Ohio 

Cunningham 

Plyut 
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Foley 

Lloyd.  Tenn. 

Rousselot 

Ford.  Mich. 

Long.  La. 

Roybal 

Fountain 

Lott 

Rudd 

Fowler 

Lujan 

Runnels 

Frey 

McClory 

Ruppe 

Gammage 

McCormack 

Santlnl 

Gaydos 

McDade 

Sarasin 

Gephardt 

McDonald 

Satterfield 

Ginn 

McFall 

Sawyer 

Glickman 

Mahon 

Schulze 

Goldwater 

Mann 

Sebellus 

Gonzalez 

Marks 

Shuster 

Goodllng 

Marlenee 

Sikes 

Gradison 

Martin 

Simon 

Grassloy 

Mathls 

Slack 

Gudger 

Michel 

Smith.  Iowa 

Guyer 

Mil  ford 

Snyder 

Hagedorn 

Miller,  Ohio 

St  Germain 

Hall 

Mitchell,  N.Y. 

Staggers 

Hammer- 

MoUohan 

Stangeland 

schmidt 

Montgomery 

Stanton 

Hanley 

Moore 

Steed 

Hansen 

Moorhead, 

Steiger 

Harsha 

Calif. 

Stockman 

Heckler 

Moorhead.  Pa. 

Stratton 

Henier 

Murphy,  ni. 

Stump 

Hightov/er 

Murphy.  Pa. 

Symms 

Hill  is 

Myers,  Gary 

Taylor 

Holland 

Myers,  Michael   Thone 

Horton 

Myers,  Ind. 

Treen 

Hubbard 

Natcher 

Tnble 

Huckaby 

Neal 

UUman 

Hughes 

Nedzl 

Vander  Jagt 

Hyde 

Nichols 

Volkmer 

Ichord 

O'Brien 

Waggonner 

Jacobs 

Oakar 

Walker 

Jenrette 

Panetta 

Walsh 

Johnson,  Calif 

.  Patterson 

Wampler 

Johnson,  Colo. 

Peikuis 

Watkins 

Jones,  NC. 

Pettis 

Whalen 

Jones,  Okla. 

Pickle 

White 

Jones,  Tenn. 

Preyer 

Whltehurst 

Jordan 

Prltchard 

WhiUey 

Kazen 

Quayle 

Whltten 

Kelly 

Qule 

Wiggins 

Kemp 

QuUlen 

Wilson.  Bob 

Ketchum 

Railsback 

Wilson.  C.  H. 

KinUne^ 

Regula 

Wilson,  Tex. 

Kostmayer 

Rhodes 

Winn 

Krueger 

Rlsenhoover 

Wright 

LaPalce 

Roberts 

Wylie 

Lagomarslno 

Robinson 

Ystron 

Latta 

Roncallo 

Young,  Fla. 

Leach 

Roouey 

Young.  Mo. 

Lederer 

Rose 

Young,  Tex. 

Levitas 

Rostenkowski 

ANSWERED  -PRESENT"— 1 

Bafalis 

NOT  VOTINO- 

25 

Abdnor 

McEwen 

Skelton 

Bedell 

Metcalfe 

Skubltz 

Brooks 

Moakiey 

Spence 

Clawson.  Del 

Poage 

Steers 

Dent 

Pressler 

Teague 

Florlo 

Price 

Thompson 

Forsythe 

Pursell 

Young,  Alaska 

Holt 

Roe 

McCloskey 

Sisk 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Thompson  for,  with  Mr.  Teague 
against. 

Mr.  Moakley  for,  with  Mr.  Florlo  against. 

Mr.  I>rice  for,  with  Mr.  Skelton  against. 

Mr.  Metcalfe  for,  with  Mr.  McCloskey 
against. 

Mr.  BRINKLEY  and  Mr.  RONCALIO 
changed  their  vote  from  "aye'  to  "no." 

Mr.  LONG  of  Maryland  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A.MENDMENT  OFFERED  BY  MR.  EMERY  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.  BREAUX 

Mr.  EMERY.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment   offered   by   Mr.   Emery   as   a 


substitute  for  the  amendment  offered  by  Mr. 
Breaux:  In  lieu  of  the  matter  propwDsed  to  be 
inserted  by  the  Breaux  amendment  Insert 
the  following : 

"(c)(1)  Each  applicable  Implementation 
plan  shall  contain  an  area  classification  plan 
based  on  maximum  allowable  Increases  In 
ambient  concentrations  of,  and  maximum 
allowable  levels  of  ambient  concentrations 
of,  sulfur  dioxide  and  particulate  matter.  In 
the  case  of  Increases  based  on  concentrations 
permitted  under  national  ambient  air 
quality  standards  for  any  period  of  twenty- 
four  hours  or  less,  such  regulations  shall  pro- 
vide that  the  Governor  of  the  State  may, 
upon  application  of  any  person  and  after 
notice  and  opportunity  for  hearings,  permit 
the  maximum  allowable  Increases  specified 
for  such  pollutants  to  be  exceeded  during  not 
more  than  18  days  during  any  annual  period 
In  Class  I  and  Class  II  areas. 

Concentrations  of  any  pollutant  for  any 
period  of  exposure  in  any  Class  I  area  shall 
not  be  permitted  under  the  preceding  sen- 
tence to  exceed  the  maximum  alloviable  con- 
centrations applicable  to  such  pollutant  for 
such  period  of  exposure  for  Class  II  areas; 
and  concentrations  of  any  pollutant  for  any 
period  of  exposure  In  any  Class  n  area  shall 
not  be  permitted  under  such  sentence  to  ex- 
ceed the  maximum  allowable  concentrations 
applicable  to  such  pollutant  for  such  period 
of  exposure  for  Class  III  areas.  Such  clas- 
sification plan  shall  apply  to  all  areas  In 
each  State  where  the  national  primary  and 
secondary  ambient  air  quality  standards  for 
any  air  pollutant  are  not  being  exceeded. 
Such  classification  plan  shall  provide  for 
designation  of  all  such  areas  as  either  Class 
I,  Class  II.  or  Class  III  as  to  each  such  pol- 
lutant. Until  such  designation  Is  effective,  all 
such  areas  shall  be  deemed  to  have  been  des- 
ignated as  Class  11.  except  as  may  be  other- 
wise provided  under  paragraph    (3)(B). 

Mr.  EMERY  'during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Maine? 
There  was  no  objection. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  I  have 
had  an  opportimity  to  examine  the 
amendment  offered  by  the  gentleman 
from  Maine  cMr.  Emery > ,  as  a  substitute 
for  the  amendment  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Breaux) 
and.  as  I  fee  it,  the  amendment  only 
makes  one  change  and  that  is  on  5  jier- 
cent  of  the  days  rather  than  5  percent  of 
the  hours.  Is  that  correct? 

Mr.  EMERY.  That  is  correct. 

Mr.  BROYHILL.  Mr.  Chairman.  I  be- 
lieve under  those  circumstances  I  would 
personally  be  willing  to  accept  the 
amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Emery)  as  a  substitute 
for  the  amendment  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Breaux). 

Mr.  EMERY.  I  thank  the  gentleman. 

Mr.  COHEN.  Mr.  Chairman,  will  tha 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  my  colleague, 
the  gentleman  from  Maine. 

Mr.  COHEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

As  I  understand  the  amendment  it 
means  that  any  violation  during  any  por- 
tion of  one  day  would  constitute  a  vio- 


lation for  the  entire  day.  so,  under  your 
substitute  amendment  there  could  be  no 
violation  that  would  exceed  a  total  of  18 
daj's.  as  proposed  under  the  original 
Breaux  amendment,  where  you  could 
have  3  hours  during  the  course  of  1  day 
and  spread  It  out  over  100  odd  days. 

Mr.  EMERY.  That  is  correct.  It  is  de- 
signed to  correct  that  situation.  I  do  not 
believe  that  was  the  intent  of  the  amend- 
ment offered  by  the  gentleman  from 
Louisiana  (Mr.  Breaux). 

Mr.  COHEN.  So  to  exceed  the  limita- 
tion of  any  monitoring  period  during  the 
course  of  1  day.  that  would  mean  that 
constitutes  a  violation  for  that  1  day  and 
there  cannot  be  more  than  18  days  dur- 
ing the  course  of  an  entire  year. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  would 
say  the  amendment  offered  as  a  sub- 
stitute by  the  gentleman  from  Maine 
(Mr.  Emery)  is  a  good  amendment.  It 
simply  says  that  any  variation  could  only 
occur  5  percent  of  the  time,  in  no  case 
could  that  period  extend  more  than  18 
days  in  a  year.  That  was  really  the  in- 
tent of  my  amendment.  I  believe  this 
clarifies  it  and  spells  out  exactly  what  it 
means.  I  certainly  support  it.  I  would 
hope  every  Member  will  support  the  sub- 
stitute and  then  support  my  amendment 
as  amended  by  the  substitute  amend- 
ment. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman.  I  support 
the  amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Emery)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Lousisiana  (Mr. 
Breaux). 

Mr.  EMERY.  I  thank  the  gentleman 
from  Kentucky. 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
would  like  to  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Maine  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Louisiana. 

I  believe  it  will  solve  the  problems  of 
IPP  and  other  powerplants.  I  support 
the  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  take  this  time  in  order 
that  the  Members  will  know  what  they 
will  be  voting  on.  This  amendment  of- 
fered by  the  gentleman  from  Maine  (Mr. 
Emery)  to  the  amendment  offered  by  tlie 
gentleman  from  Louisiana  <Mr.  Breaux) 
and  the  Members  may  not  know  this, 
says  that  industries  can  build  right  up 
next  to  a  national  park  and  can  pollute 
the  park  when  there  is  no  need  for  it. 

As  a  matter  of  fact,  this  is  introduced 
basically  for  the  IPP  plant  in  Utah.  The 
testimony  before  the  committee  was  that 
the  Utah  plant  could  be  built  by  shift- 
ing it  a  few  miles.  It  is  an  undertaking 
of  some  $4.2  billion  out  there,  and  by 
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shifting  a  few  miles — and  permits  have 
not  even  been  granted  yet;  I  think  they 
may  have  invested  $6  million  out  of  $4 
billion — they  can  avoid  polluting  the 
parks  that  belong  to  all  of  the  people  of 
this  country.  They  can  shift.  They  still 
have  all  of  their  water  rights,  because  it 
is  in  the  same  county. 

The  committee  has  gone  over  this 
problem,  and  to  allow  now  an  exemption 
that  is  applied  nationwide  to  handle  the 
problem  really  of  one  plant,  when  the 
vice  president  of  the  company  himself 
said  in  testimony  to  the  committee,  it 
[Tould  oe  built  a  few  miles  away.  I  think 
is  not  a  proper  course  to  take. 

Certainly  the  Emery  amendment  is 
5ome  improvement,  should  it  be 
adopted — and  I  presume  it  wiU  since  the 
luthcr  said  he  would  accept  it.  I  would 
lope  that  the  House  would  reject  this 
ipproach.  It  is  contrary  to  cleaning  up 
;he  air.  It  is  contrary  to  keeping  the 
parks  clean  and  does  not  require  any 
showing  of  need  for  the  variance.  There 
ire  no  criteria  in  the  amendment  to 
?uide  a  Governor  at  all.  We  are  going  to 
3pen  here  again  this  whole  subject  to 
:ourt  suit>.  This  is  the  problem.  If  they 
:hink  they  have  got  problems,  wait  until 
the  litigation  starts. 

I  would  urge  that  the  Committee  of 
;he  Whole  look  at  this  carefully.  I  think 
t  should  be  rejected,  and  our  committee 
vould  urge  a  no  vote  on  the  Breaux 
imendment. 

Mr,  CARTER.  Mr.  Chairman,  I  move 
.0  strike  the  last  word. 

Mr.  Chairman,  the  recent  amendment 
vhich  we  had  would  have  permitted  con- 
itruction  of  a  powerplant  in  Utah,  and 
,hat  was  quite  all  right  with  my  good 
riend,  the  distinguished  gentleman 
rom  Florida  'Mr.  Rogers).  But  now 
then  it  comes  to  constructing  another 
3lant.  this  is  all  wrong — or  to  use  the 
;ame  measuring  stick  for  all  segments 
)f  mdustry  is  wrong. 

We  know  that  the  primary  and  sec- 
ondary standards  which  are  written  into 
his  law  protect  the  public  health.  The 
secondary  standards  protect  the  en- 
-•ironment.  By  no  stretch  of  the  imagi- 
lation  can  nor  will  this  hurt  national 
sarks.  I  would  be  the  first  to  oppose  it 
f  It  did.  It  just  uses  a  broad  brush  and 
nves  equity  to  two  different  companies. 
)ne  which  would  provide  power  to  the 
:ity  of  Los  Angeles- and  perhaps  others 
n  the  country,  and  also  my  distin- 
raished  friend  from  the  great  State  of 
Jtah  who  had  the  preceding  amend- 
nent  would  be  permitted  to  construct 
lis  plant.  We  just  would  give  the  same 
ight  to  all  people,  not  just  to  one. 

But  remember,  one  of  the  things  is  a 
3asic  limitation  in  this  bill  which  I  have 
supported  since  its  beginning  2  years  and 
!  months  ago,  and  that  is  that  primary 
md  secondarv-  standards  be  strong 
enough  to  protect  the  public  health. 
strong  enough  to  protect  the  envlron- 
nent,  and  that  means  our  national 
Darks. 

Mr.  EROYHILL.  Mr.  Chairman,  will 
.he  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentle- 
nan  from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
nan  for  yielding. 


I  ask  the  gentleman  this  question:  As 
he  knows,  in  Class  I  a  2 -percent  increase 
or  increment  would  be  permitted  over 
the  baseline  that  is  measured  for  the 
pollutants  that  are  in  that  park;  Is  that 
correct? 

Mr.  CARTER.  That  is  correct. 

Mr.  BROYHILL.  The  gentleman  from 
Kentucky  has  had  scientific  training, 
scientific  background,  and  experience. 
Does  the  gentleman  know  if  one  can 
measure  2  percent  of  365  micrograms, 
which  is  the  daily  24-hour  standard? 

Mr.  CARTER.  It  is  my  imderstanding 
that  we  cannot  at  the  present  time. 

Mr.  BROYHILL.  That  is  365  millionths 
of  a  gram. 

Mr.  CARTER.  A  microgram  is  a  mil- 
lionth of  a  gram;  that  is  correct. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  the  time  to  try 
to  explain  this  amendment,  because, 
when  the  Breaux  amendment  was  dis- 
cussed, many  of  the  Members  who  are 
here  now  were  not  on  the  floor.  I  think 

1  would  like  to  explain  exactly  what  my 
amendment  does  if  we  accept  the  Emery 
amendment  to  my  amendment. 

Basically  the  country  under  this  act  is 
going  to  be  divided  up  into  three  sepa- 
rate classes,  into  class  I,  class  II,  and 
class  III.  In  each  one  of  these  categories 
the  EPA  has  set  a  national  air  quality 
standard  which  is  way  up  here  on  a  high 
level,  and  cl^s  I  can  only  be  2  percent 
of  what  that  higher  level  is  set  at.  In 
other  words.  If  they  say  this  is  the  level 
we  can  have  increments  in  the  air  that 
is  not  going  to  harm  our  health  and  wel- 
fare, then  a  class  I  area  can  have  only 

2  percent  of  that  standard,  the  class  II 
area  can  have  only  25  percent  of  that 
ambient  air  standard,  and  class  III, 
which  is  a  highly  industrialized  area,  can 
have  up  to  50  percent  of  what  they  say 
is  still  all  right  for  our  health  and  wel- 
fare. 

My  amendment  says  that  the  Governor 
of  a  State  in  his  State  implementation 
plan  may  at  his  discretion,  after  notice 
and  after  a  public  hearing,  say  to  a 
class  I  and  a  class  II  area  that  they  can 
exceed  the  increment.  The  levels  allow- 
able in  this  class  I  area  can  be  exceeded 
no  more  than  5  percent  of  the  time  in  a 
year. 

The  amendment  offered  by  the  gentle- 
man from  Maine  (Mr.  Emery)  would  say 
that  means  it  could  occur  in  no  more 
than  18  days  out  of  a  year. 

How  high  can  we  increase  the  class  I 
standards?  Not  any  higher  than  class  II 
standards.  And  the  class  II  cannot  go 
higher  than  the  class  III  standards.  And 
then  the  class  II  is  only  one-quarter  of 
what  they  say  is  all  right  for  our  health 
and  welfare  and  class  HI  Is  only  one- 
half. 

It  applies  only  to  new  plants  and  new 
facilities  that  still  have  to  use  all  the 
best  technology  and  science  available  to 
man  before  they  can  construct  any 
facility.  The  classic  example  is  set  out 
in  a  "dear  colleague"  letter  I  sent  out. 
If,  for  example,  the  plant  was  going  to  be 
built  in  a  class  II  area  which  is  8  or  10 
miles  away  from  a  class  I  area,  that 
would  be  fed  into  the  computer,  and,  if 
the  computer  said  there  are  152  days  out 


of  the  year  when  the  wind  is  going  to 
blow  from  the  class  I  area  and  across  the 
powerplant,  and  maybe  only  13  days  a 
year  that  it  might  blow  across  the  class  I 
area,  my  amendment  says  in  that  situa- 
tion we  should  use  commonsense  and 
allow  the  Governor  of  a  State,  duly 
elected,  to  decide  whether  h3  will  permit 
then  a  5-percent  exemption  only  to  go 
to  class  II — never  above. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Is  it  not  true 
that  it  would  be  applicable  all  over  the 
United  States  and  other  plants  would 
be  affected  besides  the  one  the  gentleman 
pointed  out  in  Utah? 

Mr.  BREAUX.  It  applies  to  all  States. 

I  would  ask  the  Members  to  adopt  the 
Emery  amendment  to  my  amendment 
and  then  accept  my  amendment. 

Mr.  MAGUIRE.  Mr.  CI' airman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  there  i>  something  very 
appealing  abcut  the  notion  that  we  are 
going  to  be  moderate  and  flexible  by 
dealing  with  only  18  days  out  of  365  when 
winds  might  blow  in  an  unusual  direc- 
tion. 

The  fact  of  the  matter  is.  however,  that 
when  we  take  those  18  days  and  set  them 
aside,  what  actually  happens  is  that  on 
every  other  day  of  the  year  we  will  have 
higher  levels  of  pollution  than  we  would 
otherwise  have  been  permitted  to  have. 
The  curve  looks  something  like  this.  The 
worst  day  is  up  here.  The  next  worst 
5  days  are  here,  and  the  next  5  days, 
and  so  on,  and  the  curve  slopes  down 
according  to  the  variable  conditions  of 
the  air  in  the  area. 

Once  we  have  eliminated  those  first  18 
days,  at  which  point  we  get  down  to  pol- 
lution levels  of  about  30  percent  of  what 
we  started  with,  we  then  would  start  the 
whole  curve  at  the  top  again — the  worst 
pollution  day — and  carry  it  out  over  a 
slope  for  the  entire  365  days  of  the  year. 

Now,  that  is  not  easy  to  grasp.  It  took 
me  several  sessions  with  the  subcommit- 
tee staff  and  a  pencil  to  figure  that  out. 
But  that  is  the  actual  effect  of  the  Breaux 
amendment,  even  as  amended  by  the 
gentleman  from  Maine  (Mr.  Emery). 

The  practical  result  of  that  is  that  if 
the  computer  projections  of  the  gentle- 
man from  Louisiana  (Mr.  Breaux)  on 
how  the  wind  is  going  to  blow  turn  out  to 
be  wrong  we  are  going  to  have  increased 
pollution,  dramatic  increases  in  pollution 
of  our  pristine  national  parks  and  wilder- 
ness and  other  areas  on  potentially  every 
day  of  the  year.  Maybe  it  would  only  be 
360  days.  Maybe  it  would  be  only  250 
days.  But  the  purpose  of  this  legislation 
is  precisely  to  protect  areas  to  different 
standards  depending  on  the  values  we 
want  to  ascribe  to  those  areas.  A  class  I 
area  is  for  the  purpose  of  protecting  our 
national  park,  wilderness,  and  recreation 
and  other  such  areas  to  a  standard  as 
close  to  its  natural  pristine  character  as 
we  can.  If  we  accept  this  amendment 
now,  we  will  in  effect  dispense  with  class  I 
and  we  will  have  nothing  but  Class  n 
and  Class  III  in  terms  of  the  air  degrada- 
tion that  we  are  30ing  to  permit. 
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Moreover,  the  Class  II  areas  will  even 
be  permitted  under  the  modified  Breaux 
amendment  to  accept  pollution  levels 
throughout  the  entire  year  at  levels  per- 
mitted for  Class  III  areas;  so  we  can  eas- 
ily see  what  we  have  in  the  end  is  vir- 
tually no  significant  deterioration  policy 
at  all. 

The  gentleman  from  Louisiana  (Mr. 
Breaux)  also  talks  about  25  percent  up 
and  50  percent  up,  as  if  these  increments 
were  absolute  percentages  and  maxi- 
mums relative  to  the  ambient  air  qual- 
ity standards.  In  fact,  they  are  not.  The 
committee  bill  permits  a  Class  II  or  Class 
III  area  to  get  up  to  as  dirty  as  the  am- 
bient air  standards  permit.  In  any  area 
we  start  not  from  zero  but  from  where 
we  are  already  and  go  25  or  50  percent 
above  that.  So  we  are  talking  about  the 
significant  deterioration  section  which 
the  committee  and  others  have  worked 
on  for  5  years,  which  is  going  to  be  elimi- 
nated from  this  bill  if  this  amendment 
is  approved. 

Mr.  ROjERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  the 
point  the  .eentleman  makes  is  valid.  It 
is  true  that  in  talking  about  significant 
deterioration,  we  start  with  the  exising 
pollution  in  the  area.  That  is  the  base- 
line. Then  if  we  move,  as  the  gentleman 
has  stated,  to  class  II,  we  can  go  25  per- 
cent above  that.  Then  if  we  go  to  a  class 
III,  we  can  go  up  50  percent;  so  if  the 
base  in  an  area  io  right  now  50  percent, 
and  the  standard  is  assumed  to  be  100, 
and  we  go  to  a  class  III  area,  we  can 
go  to  100  percent,  so  that  the  pollution 
could  reach  the  very  standard  itself. 

Many  people  do  not  know  this,  and  I 
know  it  is  difficult  to  understand,  but  it 
is  a  problem  and  it  would  cause  signif- 
icant problems  if  we  adopt  the  Breaux 
amendment. 

The   CHAIRMAN.    The    time    of    the 

gentleman  from  New  Jersey  has  expired. 

<By  unanimous  consent,  Mr.  Maguire 

was  allowed  to  proceed  for  an  additional 

4  minutes.  > 

Mr.  MAGUIRE.  Mr.  Chairman,  the 
chairman  is  absolutely  ripht.  I  would 
just  like  to  add  that  the  class  I  area  is 
an  area  in  which  we  do  not  want  to  build 
powerplants,  by  definition.  A  class  II 
area  is  an  area  in  which  we  do  want  to 
build  powerplants.  All  74  powerplants 
that  were  projected  to  be  built  in  this 
country,  which  the  FEA  and  EPA  ana- 
lyzed a  year  ago,  could  all  be  built  in  the 
class  II  areas  recommended  by  the  com- 
mittee and  would  not  have  to  be  resited. 
Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  know  when 
the  Breaux  amendment  was  brought  up 
to  me  yesterday,  I  thought  about  it  in 
very  favorable  terms.  I  could  not  see  the 
difference  between  1  day  and  18  days. 
What  is  the  big  deal?  But  in  looking  at 
the  way  the  curve  shifts,  we  can  draw  it 
out  for  ourselves  on  a  piece  of  paper;  if 
it  moved  that  18th  day,  we  have  a  shift 
in  the  curve. 


If  we  take  that  18th  day  and  move  it 
over  on  that  graph,  and  then  we  draw 
the  new  curve  corresponding  to  that, 
what  we  are  in  effect  doing  is  shifting 
the  whole  curve.  What  we  are  doing  is 
allowing  more  pollutants  in  the  air  in 
those  Class  I  areas  on  every  other  given 
day  of  the  year.  Do  not  be  confused  by 
percentages.  Class  I,  Class  II.  One  can 
thank  about  it  in  very  simple  terms.  If 
we  adopt  the  Breaux  amendment,  we  are 
not  saying  that  we  are  going  to  allow 
more  pollution  on  just  18  days;  we  are 
going  to  allow  more  pollution  on  every 
other  day  of  the  entire  year.  That  is  a 
simple  fact. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from.  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding  to  me.  I  can  say  this 
because  I  am  not  on  the  subcommittee, 
but  I  would  hope  that  the  Committee  of 
the  Whole  House  would  listen  to  the  sub- 
committee on  this  point.  Too  frequently, 
I  think,  we  come  over  here  after  a  dear 
colleague  letter  and  rather  glibly,  rather 
inconsiderately,  vote  against  the  subcom- 
mittee that  has  been  dealing  with  this 
very  complex  question  for  a  vei-y  long 
while. 

Both  the  chairman  of  the  committee 
and  the  gentleman  in  the  well  have 
wrestled  with  this  problem  for  a  long 
time,  and  if  we  permit  a  few  special  con- 
siderations of  the  type  that  is  sought  by 
the  Breaux  amendment  to  be  carried 
out,  it  will  be  difficult  for  us  to  find  out 
which  of  our  mountain  ranges  is  called 
the  Great  Smokies. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  To  clarify  the 
point  the  gentleman  is  trying  to  build 
his  case  on,  it  seems  to  me  that  what  he 
is  saying  is  that  we  would  be  dealing 
with  a  new  base,  a  base  on  w^hich  we 
take  18  worst  days  out  and  now  estab- 
lish a  new  base. 
Mr.  MAGUIRE.  That  is  correct. 
Mr.  GARY  A.  MYERS.  Is  the  gentle- 
man saying  that  the  base  is  going  to  be 
continually  changed?  It  was  my  impres- 
sion that  the  base  was  going  to  be  es- 
tablished as  of  a  date  certain,  regardless 
of  what  is  built  after  that.  If  that  is 
true,  then  the  base  should  always  re- 
main the  same.  Those  of  us  who  look 
on  the  Breaux  amendment  favorably 
think  that  is  the  case. 

Mr.  MAGUIRE.  If  I  may  reclaim  my 
time,  the  fact  of  the  matter  is  that  when 
we  calculate  it  out  mathematically, 
model  it  out,  the  facts  are  that  we 
eliminate  the  viability  of  the  class  I  area 
and  it  becomes  equivalent  to  what  the 
committee  wanted  to  provide  for  a  class 
II  area .  The  same  thing  happens  in  class 
II  which,  given  a  variance,  becomes  the 
equivalent  of  a  class  III  area.  According 
to  the  FEA-EPA  study  there  are  no 
powerplants  which  require  cla.ss  III 
areas.  All  can  be  constructed  in  class  II 
areas. 

If.  by  chance,  there  is  one  which  can- 
not be  constructed  in  a  class  II  area,  the 
Governors  have  the  ability  to  designate 


it  as  a  class  III  area,  which  I  am  sure 
they  will  do.  So,  the  subcommittee  pro- 
vides all  the  flexibility  that  is  ever 
needed. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

The  reason  I  rise  at  this  point  is  be- 
cause I  asked  the  gentleman  from  New 
Jersey  a  specific  question,  and  I  believe 
he  failed  to  answer  it.  It  seems  to  me 
that  what  we  are  dealing  with  here  is 
trying  to  establish  what  is  going  to  occur 
or  not  going  to  occur  as  a  result  of  the 
Breaux  amendment. 

I  think  most  of  us  who  look  favorably 
on  the  Breaux  amendment  have  this  in- 
terpretation. As  a  result  of  the  bill,  there 
will  be  a  base  established,  a  base  thai  is 
certain  and  based  on  historical  data. 
That  has  nothing  to  do  with  whether  a 
new  plant  at  some  future  date  is  going 
to  be  sited  which  occasionally  will  violate 
that  standard. 

If  that  is  the  case,  then  the  case  the 
gentleman  from  New  Jersey  and  the 
gentleman  from  low^a  (Mr.  Harkini 
were  trying  to  argue  before  the  Hoi-se 
is  inaccurate. 
Mr.  MAGUIRE.  If  the  gentleman  will 

yield 

Mr.  GARY  A.  MYERS.  I  would  like  to 
finish  the  question  I  asked  the  gentle- 
man before,  which  he  failed  to  answer. 
It  would  seem  that  the  amendment 
does  not  then  extract  the  worst  18  days, 
because  we  do  not  know  what  the  worst 
18  days  are  when  the  base  is  established. 
Will  the  gentleman  from  New  Jersey  tell 
me  whether  or  not  it  is  true  that  a  base 
is  set  at  a  date  certain — ft  that  his  inter- 
pretation of  this  bill? 

Mr.  MAGUIRE.  If  the  gentleman  is 
correct,  his  point  is  still  irrelevant  to  the 
point  the  gentleman  from  Iowa  and  J 
were  making. 

Once  we  set  aside  the  worst  18  days, 
regardless  of  what  base  we  are  starting 
from,  we  start  with  the  19th  day  as  if  it 
were  the  first  day.  and  all  tlie  rest  of  the 
days  of  the  year  will  then  conform  to  the 
curve  we  have,  and  pollution  will  be 
greater  on  every  single  one  of  those  days. 
Mr.  GARY  A.  MYERS.  I  thank  the  gen- 
tleman for  his  contribution,  which  really 
did  not  answer  the  question. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Kentucky!  Mr.  Carter)  . 
Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  seen  more  infor- 
mation bandied  about  today  than  I  have 
in  my  life.  There  will  not  be  more  than 
18  days  in  the  year  ir  which  this  level  can 
be  exceeded.  To  do  so  would  be  a  violation 
of  the  law,  and  the  company  would  be 
subject  to  a  severe  penalty. 

Mr.  GARY  A.  MYERS.  Is  the  gentle- 
man saying  there  would  be  never  more 
than  18  days  in  the  year? 

Mr.  CARTER.  There  would  be  18  days 
in  the  class  I  areas  that  they  might  ex- 
ceed that. 

Mr.  GARY  A.  MYERS.  The  2  percent? 
Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill). 
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Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Mr,  Chairman,  under  the  terms  of  the 
I  imendment,  class  I  allows  for  a  2-percent 
increment.  That  Is  almost  immeasurable. 
Tne  Breau.x  amendment  provides  18  days 
( if  the  year  you  can  exceed  that,  but  all  of 
he  rest  of  the  days  you  have  to  stay 
'  rilhin  that  increment. 

Mr.  GARY  A.  MYERS.  I  thank  the 
KPntleman  . 

Mr.  CARTER.  Mr.  Chairman,  will  the 
rentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
icntleman  from  Kentucky  (Mr.  Carter). 

Mr.  CARTER.  At  no  time  can  the  pri- 
niary  or  secondary  standards  be  ex- 
(  ecded,  to  protect  the  public  welfare  and 
1  he  environment.  They  cannot  be  ex- 
(  eeded  at  any  time. 

Mr.  GARY  A.  MYERS.  I  thank  the 
i;cntleman. 

Mr.  WAXMAN.  Mr.  Chairman.  I  move 
1  o  strike  the  requisite  number  of  words. 

Mr.  Chairman  and  members  of  the 
(  ommittee,  I  want  to  go  over  a  few  points. 
''Ve  have  already  heard  a  discussion  of 
this  issue.  The  Breaux  amendment  sup- 
I  losedly  gives  to  the  Governor  the  power 
to  waive  that  requirement  that  we  are 
putting  into  the  class  I  and  allow  the 
;  percent  variance.  But  there  is  no  cri- 
\  cria  in  this  amendment  from  which  the 

<  governor  would  act.  It  would  leave  him 
(  nly  to  act  under  whatever  political  pres- 
;  ures  might  be  exerted  upon  him. 

I  think  the  important  point  for  all  of 
us  to  understand  in  the  Breaux  amend- 
ment is  that  the  Breaux  amendment  will 
( hange  the  whole  structure  of  the  class 
: .  class  II  and  class  III  criteria  which  we 
now  use  to  protect  those  areas  of  the 
( ountry  which  are  cleaner  than  the  na- 
lional  health  standard.  The  reason  we 
vant  to  protect  tho.'^e  areas  is  not  be- 
( a  use  we  want  to  have  them  clean  for 
( leanliness  sake.  It  is  because  we  want 
to  control  the  growth  of  those  areas.  If 
i.e  allow  tiie  area  open  for  whomever 
( omes  in  first,  there  are  not  going  to  be 
i,ny  areas  left  for  those  who  want  to 
(  ome  in  and  utilize  the  national  resource 

<  f  clean  air. 

We  have  the  class  I  for  national  parks 
I  ecause  we  value  the  national  parks  more 
than  those  areas  which  are  nearer  the 
standard  and  can  justifiably  be  used  up 
iiore  for  growth  and  more  business.  We 
vant  to  protect  the  class  I.  What  this 
£  mendment  does  is  to  allow  one  power- 
plant  that  is  asking  at  this  time  to  build 
light  next  to  a  national  park  to  supply 
« nergy  to  the  city  of  Los  Angeles.  I  am 
the  only  California  member  on  the  Sub- 
committee on  Health  and  Environment. 
!  nd  I  am  from  Los  Angeles.  Let  me  tell 
the  Members  I  do  not  want  it.  I  do  not 
\  ant  to  build  a  powerplant  in  an  area 
vhich  will  ruin  a  national  park,  when 
they  can  move  a  few  miles  away  and  still 
1  uild  a  plant. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
jcnllernanyield? 


Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Florida  (Mr.  Rogers). 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  may  I  just  remind  the 
Members  of  what  the  class  I  areas  are? 
They  are  the  national  parks,  which  this 
House  and  the  Congress  haj  said  we 
want  to  keep  pristine  clear.  They  are  tlie 
national  wilderness  areas  of  over  25,000 
acres,  and  they  are  tlie  national  monu- 
ment and  national  recreational  aicas 
and  national  primitive  areas  of  over 
100,000  acres.  Do  the  Members  know  how 
many  areas  in  the  Nation  are  covered  by 
class  I  which  we  have  asked  to  be  kept 
clear  and  pure  for  the  people  of  this 
country? 

Only  125.  The  figure  is  only  125.  Now 
we,  by  this  amendment,  if  it  were  to  be 
adopted,  would  allow  those  areas  to  be 
invaded  by  air  pollution  after  we  have 
made  the  judgment  that  we  do  not  want 
pollution  in  our  national  parks  to  which 
people  are  coming  for  the  purpose  of 
recreation.  There  is  no  need  for  it. 

The  class  II  areas  and  the  class  III 
areas  are  where  the  plantr,  are  to  be  built 
under  the  committee  approach,  and  we 
ought  to  keep  the  125  areas  to  v.hich  I 
referred  clean  and  pure.  It  is  simple. 
There  is  no  problem  with  that. 

Mr.  Chairman,  the  Breaux  amend- 
ment should  be  defeated. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chaii'man,  will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  tell  us 
what  class  Los  Angeles  is  in? 

Mr.  WAXMAN.  Los  Angeles  exceeds 
the  primary  standards.  We  are  talking 
about  a  powerplant  that  is  near  a  na- 
tional park,  not  In  Los  Angeles  but  to 
serve  Los  Angeles. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mi*.  Waxman) 
has  expired. 

(On  request  of  Mr.  Charles  Wilson 
of  Texas  and  by  unanimous  con- 
sent. Mr.  Waxman  was  allowed  to  pro- 
ceed for  1  additional  minute. ) 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield  fur- 
ther? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  think  the  gentleman  from 
California  (Mr.  Waxman  >  has  put  his 
finger  on  exactly  what  the  issue  Is,  and 
that  is  that  the  gentleman  from  Los 
Angeles,  who  is  In  a  class  III  area,  would 
like  to  control  the  growth  in  other  parts 
of  the  counti-y.  That  includes,  of  course, 
my  district,  which  is  a  class  I  district. 

I  would  like  to  say  that  we  do  not  need 
the  gentleman's  help,  and  if  he  can  get 
Los  Angeles  In  a  class  I  area,  then  we 
might  be  interested  in  his  protection  of 
us. 

Mr.  WAXMAN.  Mr.  Chairman,  if  the 
gentleman  wiU  allow  me  to  recapture 
my  time,  the  gentleman  from  Texas  (Mr. 
Charles  Wilson)  has  misunderstood  the 


significance  of  what  we  are  talking  about 
when  we  provide  for  protecting  those 
areas  that  are  now  cleaner  than  the 
standard. 

Los  Angeles  is  dirtier  than  the  health 
standards,  and  we  want  to  protect  the 
people  there.  But  we  are  not  talking 
about  that. 

We  are  talking  about  the  areas  that 
are  in  class  II  and  class  III.  I  do  not 
believe  that  Texas  is  in  class  I,  becau.se 
it  is  not  all  a  national  park.  Most  of  it 
is  class  II  or  class  in,  and  that  allows 
for  growth.  But  we  do  not  want  to  allow 
variances  to  be  given  away,  because  if 
we  do,  whoever  comes  in  first  v.-ill  dirty 
it  up  so  that  it  will  exceed  all  the  health 
standards,  and  then  we  might  find  that 
there  is  no  more  room  left  even  for  in- 
dustry and  economic  growth. 

P.\RLIAMENTARY    IXQUIRV 

Mr.  COHEN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  COHEN.  Mr.  Chairman,  is  it  cor- 
rect that  the  initial  vote  is  going  to  come 
on  the  Emery  amendment  to  the  Breaux 
amendment,  the  Emery  amendment 
being  an  18-day  substitute  which  the 
gentleman  from  Louisiana  <Mr.  Breaux  i 
accepts? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  vote  will  come  first  on  the 
Emery  substitute  for  the  Breaux  amend- 
ment. That  is  the  first  vote  that  will  be 
in  order. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
rise  in  support  of  the  Breaux  and  the 
Emery  amendments. 

Mr.  Chairman,  we  have  listened  to  this 
■degradation  argument  for  quite  a  long 
time,  and  I  think  it  is  important  that  we 
discuss  it  rationally,  and  in  the  context  of 
the  real  world  in  which  we  are  going  to 
to  be  living. 

For  instance,  the  Carter  administra- 
tions energy  proposals  call  for  tripling 
our  coal  consumption  during  tlie  balance 
of  tills  century.  This  means  construct- 
ing about  500  new  coal  plants  and  get- 
ting them  on  the  line  sometime  soon.  It 
will  not  be  possible  to  trap  all  the  par- 
ticulate matter  and  all  the  sulfur  di- 
oxide from  these  plants,  no  matter  what 
technology  we  use.  I  think  it  is  impor- 
tant to  recognize  that  Western  coal  is 
dirty  coal  in  terms  of  particulates,  and 
it  Is  very  difficult  to  remove  all  that  par- 
ticulate matter  when  the  coal  Is  burned. 

I  come  from  an  area  that  contains  a 
lot  of  class  I  land,  so  I  am  concerned  with 
this  matter,  but  I  think  we  should  look 
realistically  at  these  standards  for  class 
I  land.  Tlie  standard  for  class  I  land  is 
7'i  micrograms  per  cubic  meter.  The 
Breaux  amendment  would,  on  18  days 
each  year,  would  allow  increasing  that 
to  1334  micrograms  per  cubic  meter. 

Now,  for  comparison,  a  single  cigarette 
produces  10,000  micrograms  of  particu- 
late matter.  Let  me  repeat  that.  A  single 
cigarette  produces  10,000  micrograms  of 
particulate  matter.  The  standard  we 
have  for  class  I  land  is  7 '2  micrograms 
per  cubic  meter,  and  we  would  be  pro- 
posing to  increase  it  to  18'i  on  18  days 
each  year. 
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If  we  were  to  carry  these  limitations 
to  its  logical  extreme,  it  would  be  illegal 
for  a  person  to  walk  through  much  of 
my  district  smoking  a  cigarette. 

Mr.  Chairman,  let  us  understand 
something  of  the  magnitude  of  the  num- 
bers we  are  using.  Let  us  support  the 
Breaux  and  the  Emery  amendments. 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Emery  substitute  class  I  and  class  II 
variance  amendment. 

I  do  not  believe  that  it  is  the  intent 
of  this  Congress  to  create  a  stiff  and  in- 
variable standard  that  would  unneces- 
sarily and  unreasonably  curtail  the  de- 
velopment of  electrical  energy  which  the 
southwestern  part  of  America  Is  in  dire 
need  of.  The  Emery  amendment  would 
allow  some  flexibility  In  the  proposed 
clean  air  amendments  which  we  now 
have  before  us. 

It  would  serve  to  protect  our  environ- 
ment, wh:le  at  the  same  time  allowing 
us  to  develop  greater  sources  of  energy. 
An  example  of  the  need  for  Congress- 
man Breaux's  amendment  is  the  Inter- 
mountain  Power  Project,  better  known 
as  the  IFF. 

The  IPP  is  a  3.000-megawatt  coal- 
fueled  electric  generating  station  which 
is  proposed  to  be  built  in  south-central 
Utah.  The  plant  is  being  proposed  by  a 
group  of  23  cities  located  in  Utah  and  "the 
California  cities'  of  Los  Angeles,  Ana- 
heim, Riverside,  Burbank,  Pasadena  and 
Glendale.  The  total  population  of  the 
cities  participating  In  the  project,  and 
therefore  the  number  of  people  depend- 
ing on  this  project  to  meet  their  future 
energy  needs,  is  approximately  3,700.000. 

This  plant  could  provide  approximate- 
ly three-quarters  of  the  electrical  energy 
needs  of  the  Utah  cities  and  over  one- 
third  of  the  California  cities'  electrical 
energy  needs. 

We  have  estimated  that  operation  of 
the  Intel-mountain  power  project  will 
save  over  $800  million  annuaUy  by  elimi- 
nating purchases  of  low  sulfur  oil  from 
foreign  countries.  Instead,  the  use  of 
Utah  coal  will  create  2,500  jobs  In  Utah 
and  the  rest  of  the  country  and  provide 
substantial  additional  revenues  to  the 
State  of  Utah. 

As  of  this  date,  the  project  has  spent 
more  than  S6  million  in  engineering  and 
environmental  studies.  This  facility  has 
been  designed  to  minimize  environmen- 
tal impact  and  fully  utilize  the  best  avail- 
able pollution  control  technology. 

However,  the  provisions  contained  in 
the  Clean  Air  Act  amendments  would 
prohibit  the  building  of  this  environ- 
mentally sound  project. 

The  reason  that  this  project  would  be 
prohibited  from  being  built  is  that  it  Is 
located  approximately  8  miles  from  the 
Capital  Reef  National  Park,  which  would 
be  classified  as  a  class  I  area  with  allow- 
able pollution  increases  of  only  2  percent 
of  the  national  ambient  air  quality 
standards.  During  approximately  350 
days  of  the  year,  the  prevailing  winds 
blow  out  of  the  park  toward  the  power 
project    and    thus    only    insignificant 


amounts  cf  pollution,  if  any,  from  the 
project  would  impact  on  the  park. 

During  roughly  13  days  of  the  year, 
however,  certain  air  inversions  occur  in 
this  area  which  cause  the  winds  to  blow 
from  the  plan  to  the  part.  Thus,  on  ap- 
proximately 13  days  of  the  year,  the 
very  stringent  2-percent  Increment  may 
be  violated,  but  even  on  those  few  days, 
environmental  analyses  indicate  that  the 
pollution  from  the  plant  would  not  ex- 
ceed the  tight  class  II  Increment.  The 
class  II  Increment  is  only  25  percent  of 
the  national  ambient  air  quality  stand- 
ards. 

This  proposed  facility  provides  a  re- 
vealing example  of  an  environmentally 
sound  electric-generating  facility  which 
would  i-upply  pollution-free  power  to  an 
area  which  cannot  accommodate  further 
pollution,  would  provide  jobs  in  an  eco- 
nomically depressed  area  of  Utah  and 
would  increase  tax  revenues  to  State  and 
local  governments  in  the  amount  of  $30 
to  $40  million,  but  which  cannot  be  built 
because  of  the  stringent  and  Inflexible 
requirements  of  this  provision  of  H.R. 
6161. 

If  we  adopt  Mr.  Emery's  amendment, 
we  will  allow  projects  such  as  IPP  to 
provide  the  energy  which  Is  absolutely 
necessary  for  our  Nation.  This  is  but  an 
example  of  some  of  the  relief  a  5  percent 
class  I  variance  would  provide. 

In  summary,  Mr.  Emery's  amendment 
is  a  rational  and  reasonable  approach  to 
allowing  some  flexibility  in  the  proposed 
Clean  Air  amendments. 

Certainly  the  class  I  standards,  even 
with  tlie  5  percent  variance  proposed  by 
Mr.  Emery,  wUl  be  more  than  sufficient 
to  protect  our  choice  national  parks  and 
reserves  and  yet  allow  for  the  jobs  and 
energy  we  need.  I  urge  my  colleagues  to 
support  the  Emery  amendment. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  say  this:  Having 
come  from  Utah,  where  this  IFF  plant  Is 
located,  which  seems  to  be  where  the 
controversy  centers,  I  would  like  to  say 
that  I  sincerely  believe  we  ought  to  have 
a  variance  from  class  I  and  cla.ss  II 
standards,  and  I  do  not  think  5  percent 
is  unreasonable. 

What  this  really  boils  down  to  on  the 
one  hand  is  this:  A  3,000-megawatt 
plant,  with  22  cities  In  Utah  and  Cali- 
fornia being  serviced  by  It — that  is  3.7 
million  people  being  serviced — a  savings 
of  $800  million  by  eliminating  the  pur- 
chase of  sulfur  oil  from  foreign  coun- 
tries, 5.000  new  jobs,  and  a  tax  revenue 
base  for  the  State  of  Utah  or  from  $30 
million  to  $40  million. 

On  the  other  hand,  all  we  are  asking  is 
13  days  out  of  the  year  when  the  wind 
blows  toward  the  canyon,  allowing  this 
company  to  have  a  class  II  variance.  On 
352  days  of  the  year  they  would  have  to 
maintain  the  class  I  standard. 

Mr.  Chairman,  this  is  simply  a  com- 
promise. To  me,  we  have  to  have  a  com- 
promise on  clean  air  and  achieve  energy 
independence  by  1985. 

Therefore,  Mr.  Chairman,  I  sincerely 
hope  that  we  support  the  Emery  sub- 
stitute amendment. 

Mr.  ROGERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 


The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Florida  (Mr. 
Rogers)  may  be  recognized  again. 

Is  there  objection  to  the  request  of  the 

gentleman  from  Florida? 

Mr.  LATTA.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard 

Mr.  GIBBONS.  Mr.  Chairman,  I  move 

to  strike  the  requisite  number  of  words. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman. 
I  will  only  make  one  point  very  quickly 
This  is  the  same  thing  as  putting  a  city 
of  500,000  people,  with  the  same  amount 
of  pollution,  next  to  a  national  park.  It 
Is  the  same  thing  as  allowing  the  largest 
ccai-fired  powerplant,  3,000  megav/atts, 
to  be  built  next  to  a  national  park. 

Mr.  Chairman,  that  Is  what  we  will  be 
doing,  and  I  want  the  Members  to  know- 
it. 

When  people  go  out  to  those  parks, 
they  will  not  be  able  to  see  the  scenic 
vistas.  If  one  cigarette  is  used,  one  cigar- 
ette is  only  so  inuch;  but  it  is  that  whole 
park,  which  the  gentleman  did  not  tell 
us  about.  If  everyone  in  the  park  was 
smoking  cigarettes  at  the  same  time, 
which  is  what  we  are  talking  about,  then 
no  one  could  see  anything. 

Mr.  Chairman,  I  hope  the  Members 
will  think  about  that. 

I  urge  rejection  of  the  Breaux  amend- 
ment. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Maine  iMr.  Emery)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Louisiana  ( Mr.  Breaux  » . 
The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  am.endment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Breaux),  as 
amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WAXMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  237,  noes  172, 
answered  "present "  1,  not  voting  23,  as 
follows : 

[Roll  No.  2861 
AYES— 237 


Alexander 

Breaux 

Cleveland 

Anderson. 

Breckinridge 

Cochran 

Calif. 

Brlnkley 

Cohen 

Andrews.  N.C. 

Broom  field 

Collins.  Tex. 

Andrews. 

Brown.  Mich. 

Conable 

N.  Dak. 

Brown.  Ohio 

Corcoran 

Applegate 

Broyhlll 

Crane 

Archer 

Buchanan 

Cunningham 

Armstrong 

Burgener 

D'Amours 

.^shbrook 

Burke.  Pla. 

Daniel.  Dan 

Badham 

Burleson.  Tex. 

Daniel,  R.W 

Baldus 

Burlison,  Mo. 

Davis 

Barnard 

Butler 

de  la  Garza 

Bauman 

Byron 

Derwinski 

Beard.  B.I. 

Carney 

Devlne 

Beard,  Tenn. 

Carter 

Dickinson 

BevUl 

Cederberg 

Dicks 

Boggs 

Chappell 

Dingell 

Bonker 

Clausen, 

Dornan 

Bowen 

DonH. 

Duncan.  Orog 
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Duncan.  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Emery 
Fngllsh 
Erienbom 
Ertel 

Evans,  Colo. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fithian 
Fllppo 
Flood 
Flowers 
Flyiit 
Foley 

Ford,  Tenn. 
Fountain 
Frenzel 
Frey 

Gammage 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodllng 
Grassley 
Gudger 
Guyer 
Hacredorn 
Hall 

Hammer- 
schmidt 
Hcnnaford 
Hansen 
harsha 
Heck'.er 
Hefner 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Teague  for,  with  Mr.  Rangel  against. 

Mr.  Skelton  for,  with  Mr.  Florio  against. 

Mr.  Abdnor  for,  with  Mr.  Ford  of  Michi- 
gan against. 

Mr.  Spence  for,  with  Mr.  Price  against. 

Mrs.  Smith  of  Nebraska  for,  with  Mr. 
McCloskey  against. 

Mr.  Del  Clawson  for,  with  Mr.  Metc.iUe 
against. 

Mr.  GLICKMAN,  Mr.  MEEDS,  and 
Mrs.  HECKLER  changed  their  vote  from 
"no"  to  "aye." 

Mr.  STOKES  and  Mr.  TUCKER 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  pleased  to  see  that 
the  amendments  which  I  offered  to  the 
section  on  significant  deterioration  in 
last  year's  clean  air  bill  remain  part  of 
the  bill  this  year,  along  with  the  amend- 
ment on  rule  review.  During  our  consid- 
eration of  last  year's  bill.  I  raised  several 
questions  with  the  gentleman  from 
Florida  regarding  the  difference  between 
the  EPA's  regulation  figures  for  the  SO, 
3-hour  class  II  increment  level  and  those 
contained  in  the  bill.  Our  discussion  ap- 
pears in  the  Congressional  Record  of 
September  9,  1976,  at  pages  29547-29548. 

As  a  result  of  our  exchange.  I  was  sat- 
isfied that  the  increments  in  the  bill  were 
reasonable  and  balanced.  Mr.  Chairman, 
may  I  assume  that  the  responses  given 
by  the  gentleman  from  Florida  (Mr. 
Rogers)  at  that  time  remain  valid  in  our 
consideration  of  this  year's  bill? 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes;  I  have  re- 
viewed those  statements  and  the  state- 
ments I  made  last  year  about  the  class 
II  increments  also  apply  to  this  year's 
bill.  The  gentleman  from  Georgia  can 
be  assured  they  do  remain  valid. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  for  his  as- 


surances and  I  commend  the  gentleman 
for  his  e-Torts  in  behalf  of  this  legislation. 

The  CHAIRMAN.  Are  tliere  further 
amendments  to  section  108?  There  being 
none,  the  Clerk  will  read  section  1C9. 

The  Clerk  read  as  follows : 

TR.«NING 

Sec.  109.  (a)  Section  103(b)  of  the  Clean 
Air  Act  Is  amended  by  striking  out  paragraph 
(5),  redesignating  the  following  paragraphs 
accordingly,  and  adding  the  following  at  tl.e 
end  thereof:  "In  carrying  out  the  provlsloiis 
of  subsection  (a),  the  Administrator  shall 
provide  training  for,  and  make  trainlrg 
grants  to,  personnel  of  air  pollution  control 
Bsencles  and  other  persons  with  suitable 
qualifications.  Reasonable  fees  may  be 
charged  for  such  training  provided  to  per- 
sons other  than  personnel  of  air  pollution 
control  agencies  but  such  training  shall  be 
provided  to  such  personnel  of  air  pollution 
cmtrol  agencies  without  charge.". 

(b)  Section  103(b)  of  such  Act  is  amended 
by  striking  out  '•training,"  In  paragraph  (1) ; 
by  striking  out  the  period  at  the  end  of  para- 
graph (4)  and  Inserting  in  lieu  thereof  "; 
and";  and  by  Inserting  the  following  para- 
graph at  the  end  thereof: 

"(5)  conduct  and  promote  coordination 
and  acceleration  of  training  for  Individuals 
relating  to  the  causes,  effects,  extent,  pre- 
vention, and  control  of  air  pollution." 

(c)  Paragraph  (5)  of  such  section  103(b) 
is  amended  by  Inserting  after  "qualifications" 
the  following:  "and  make  grants  to  such 
agencies,  to  other  public  or  nonprofit  pri- 
vate agencies.  Institutions,  and  organizations 
for  the  purposes  stated  In  subsection  (a) 
(5)". 

(d)  Subsection  103  is  further  amended  by 
adding  a  new  subsection  at  the  end  thereof 
as  follows: 

"(g>  For  purposes  of  subsection  (b)  (.")), 
there  are  authorized  to  be  appropriated 
$7,500,000  for  each  of  the  three  fiscal  years 
beginning  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1977.". 

Mr.  ROGERS  (during  the  reading  i . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  109  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  109? 

AMENDMENT    OFFERED    BY    MR.    BROWN    OF 
CALH^ORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  offer  an  aniendm.ent. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia: On  page  321,  at  the  end  of  line  25, 
add  the  following  new  subsection: 

"(e)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  consult  with 
the  House  Committee  on  Science  and  Tech- 
nology on  the  environmental  and  atmospheric 
research,  development  and  demonstration 
aspects  of  this  Act.  In  addition,  the  reports 
and  studies  required  by  this  Act  that  relate 
to  research,  development  and  demonstration 
Issues  shall  be  transmitted  to  the  Committee 
on  Science  and  Technology  at  the  same  time 
they  are  made  available  to  other  committees 
of  the  Congress." 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  this  as  a  technical  amend- 
ment, which  I  hope  the  committee  will 
see  fit  to  accept.  It  is  not  a  substantive 
amendment,  but  is  intended  to  clarify 
certain  jurisdictional  matters  wliich  ex- 
j't  because  of  the  rules  of  the  House. 
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I  offer  it  primarily  as  a  vehicle  for  elu- 
cidating these  peculiar  jurisdictional 
problems  which  exist  as  between  the 
Commerce  Committee  and  the  Commit- 
tee on  Science  and  Technology. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield. 

Mr.  ROGERS.  Mr.  Chaiman,  I  have 
no  problem  with  this  amendment.  I 
think  there  is  some  question  on  the  ju- 
risdiction over  demonstration  projects, 
but  I  think  it  is  within  the  jurisdiction 
of  the  Commerce  Committee.  However, 
I  think  research  and  development  is  in 
the  Science  Committee's  jurisdiction. 
So,  I  have  no  objection  to  having  those 
reports  and  hp.ving  consultations  w'ith 
his  committee.  I  would  have  no  objection 
to  the  amendment. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  ;ve 
have  had  an  opportunity  to  look  at  the 
gentleman's  amendment  on  this  side, 
and  have  no  objection  to  it. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, at  the  risk  of  imposing  on  the  Mem- 
bers, I  would  merely  like  to  explain  very 
briefly  some  additional  points  behind  my 
offering  this  amendment.  As  the  Mem- 
bers know,  the  House  in  its  wisdom 
adopted  rules  which  placed  environ- 
mental research  and  development  within 
the  jurisdiction  of  the  Committee  on  Sci- 
ence and  Technology.  I  have  not  en- 
countered, nor  has  the  Committee  on 
Science  and  Technology,  any  difficulty 
whatsoever  in  our  dealings  with  the 
Commerce  Committee.  We  have  had  ex- 
tremely good  cooperation  with  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, the  gentleman  from  Florida,  and 
other  members  of  the  Commerce  Com- 
mittee. On  the  matters  which  relate  to 
the  joint  jurisdictions,  we  have  had  good 
cooperation. 

We  have  actually  engaged  in  joint 
hearings  on  matters  of  mutual  interest, 
and  I  anticipate  no  trouble  in  the  future 
on  this  matter.  It  was  not  because  of  any 
such  anticipation  that  I  offer  this  amend- 
ment. There  are  a  number  of  provisions 
in  this  very  lengthy  bill  which  will  have 
an  impact  on  research  and  development, 
and  it  was  my  desire  to  indicate  this  and 
to  indicate  that  it  was  my  expectation 
that  we  would  continue  to  have  the  same 
sort  of  harmonious  cooperation  on  the 
total  program  as  we  have  had  in  the  past. 

I  might  say  that  the  same  situation 
does  not  obtain  in  the  other  body,  as  they 
have  not  made  the  change  in  jurisdiction 
that  we  have.  As  a  consequence,  there 
will  be  a  problem  in  the  Senate-passed 
bill  in  that  it  will  probably  include  mat- 
ters which,  because  of  the  rules  of  the 
House,  are  not  germane  to  this  bill  un- 
der our  rule.  I  wanted  to  have  this  indi- 
cated in  the  Record  and,  of  course,  to 
indicate  to  the  committee  that  I  hope 
that  they  will  vigorously  defend  the  ju- 
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risdictional  rules  of  the  House  and  will 
not  accept  nongermane  amendments 
from  the  other  body  at  the  time  when 
this  very  important  measure  goes  to  con- 
ference. 

I  am  sure  that  this  will  be  the  case 
and  that,  as  in  the  past,  the  conferees 
from  the  conference  committee  will  pro- 
tect the  rights  and  interests  of  the  mem- 
bers of  the  Committee  on  Science  and 
Technology. 

I  submit  herewith  a  brief  outline  of  the 
areas  in  which  there  is  some  impact  by 
this  bill  (H.R.  6161)  upon  the  jurisdiction 
of  the  Science  and  Technology  Commit- 
tee over  environmental  research  and  de- 
velopment. I  reiterate  that  there  has 
been  in  the  past  the  fullest  cooperation 
between  the  two  committees  on  all  such 
areas  of  mutual  interest  and  I  am  sure 
that  such  cooperation  will  continue. 

New  section  316(a)  on  page  237  au- 
thorizes funds  and  excludes  research,  de- 
velopment and  demonstration  under  this 
act. 

Page  243,  section  108(c)  is  amended  by 
calling  for  an  update  of  the  NO,  criteria 
within  6  months  of  passage  of  the  act. 
This  would  involve  an  impact  on  research 
programs. 

Page  243,  there  is  provision  for  a  study 
concerning  the  effect  on  public  health  of 
sulfates,  radioactivity,  cadmium,  arsenic 
and  POM'S — polycyclic  organic  matter. 

Page  247,  section  102(a)  provides  for 
a  new  section  in  title  III  calling  for  eco- 
nomic impact  statements  to  be  prepared 
by  the  Admii^istrator  on  any  major  rule- 
making action. 

Page  284,  section  107  of  the  bill  amends 
title  I  of  the  Clean  Air  Act  to  add  a  new 
subtitle  b,  stratosphere  and  ozone  pro- 
tection. This  is  similar  to  language  re- 
ported out  of  our  committee  incorporated 
by  the  Commerce  Committee  about  2 
years  ago.  Language  therein  provides  for 
a  short-term  study  by  EPA  to  provide 
the  basis  for  regulation;  that  is,  it  cov- 
ers stratospheric  chemistry,  health  ef- 
fects, methods  of  control.  There  is  also 
provision  for  an  oversight  type  of  studv 
by  the  National  Academy  of  Sciences. 

Subsection  (e)  on  page  28d  provides 
for  the  establishment  of  a  coordinating 
committee  of  other  Federal  agencies, 
chaired  by  EPA  during  the  course  of  the 
EPA  study.  Two  years  after  enactment 
of  the  act,  EPA  is  to  report  on  its  study, 
and  at  that  point  the  chairmanship  of 
the  coordinating  committee  is  given  to 
NOAA.  At  that  point  the  coordinating 
committee  is  to  be  focused  on  long-range 
early  warning  type  research.  However, 
the  language  in  the  present  bill  on  page 
289,  line  17.  states  that  the  coordinating 
committee  is  to  coordinate  research  re- 
lated to  "the  program  of  research  pro- 
vided for  in  section  102  of  this  act."  It 
provides  that  if  EPA  finds  something 
really  bad  thev  can  promulgate  regula- 
tions to  be  submitted  to  the  Congress  for 
their  veto  at  any  time  before  the  study 
is  completed. 

Section  153  on  page  291  provides  for  a 
research  and  monitoring  program  by 
NOAA  for  early  warning  purposes.  Page 


292,  section  154,  provides  for  regulations 
based  on  this  study,  and  on  page  293 
there  is  State  authority  to  enforce  their 
own  regulations. 

Page  314,  section  323,  provides  for 
standardized  air  quality  modeling.  There 
are  to  be  annual  conferences  on  air 
quality  modeling  with  special  emphasis 
on  modeling  necessary  for  carrying  out 
subtitle  (c)  of  title  I.  Subtitle  c  of  title 
I  is  prevention  of  significant  deteriora- 
tion. It  provides  for  participation  by  the 
National  Academy  of  Sciences,  State  and 
local  air  pollution  control  agencies,  ap- 
propriate Federal  agencies,  including  the 
National  Science  Foundation,  NOAA.  and 
the  National  Bureau  of  Standards.  Pro- 
ceedings are  to  be  published. 

Page  315  provides  for  a  study  and  re- 
port to  Congress  on  the  progress  made 
in  carrying  out  subtitle  c  of  title  I,  in- 
cluding strategies  for  controlling  photo- 
chemical oxidants. 

Also  on  page  315,  subsection  (d),  this 
calls  for  publication  of  guidance,  docu- 
ments to  assist  States  in  carrying  out 
their  functions  under  subtitle  C  with  re- 
spect to  pollutants  other  than  sulfur 
oxides  and  particulates.  Page  316.  new 
section  327  provides  for  a  National  Com- 
mission on  Air  Quality  to  study  and 
report  to  the  Congress  on  effects  of 
implementation  of  the  act,  the  economic 
technology  and  environmental  conse- 
quences of  achieving  or  not  achieving  the 
purposes  of  this  act.  available  alterna- 
tives and  the  technological  capability  of 
achieving  and  the  economic,  energy,  and 
environmental  health  effects  of  achiev- 
ing or  not  achieving  pollution  control 
levels  for  mobile  sources  of  oxides  of 
nitrogen,  air  pollutants  presently  not 
regulated,  the  adequacy  of  R.  &  D.  and 
demonstrations,  and,  finally,  the  ability 
of  governments  to  implement  the  pur- 
poses of  the  act.  The  study  is  to  include 
the  relationship  of  standards  to  objec- 
tive scientific  and  medical  data  collected 
to  determine  their  validity  and  the  ef- 
fects of  limiting  the  deterioration  of  air 
quality  in  areas  having  good  air  at  the 
present  time.  The  language  provides  that 
ranking  Members  of  Senate  Public 
Works  and  House  Commerce  Committees 
are  represented  on  the  study  commission. 
Clearly,  S.  &  T.  should  also  be  there.  The 
report  is  to  be  made  by  March  1,  1978. 

Page  320,  section  109,  amends  section 
103(b)  by  striking  out  paragraph  (5» 
and  adding  a  new  paragraph  having  to 
do  with  training  for  personnel  of  air  pol- 
lution control  agencies.  Such  training  Is 
to  include  that  on  the  causes,  effects,  ex- 
tent, prevention,  and  control  of  air  pol- 
lution. 

Page  322,  section  110,  amends  section 
109  of  the  Clean  Air  Act  to  provide  for  a 
review  of  national  ambient  air  quality 
standards  and  criteria  every  2  years. 
There  shall  be  an  independent  scientific 
review  committee  from  the  National 
Academy  of  Sciences  to  review  the  stand- 
ards and  make  recommendations  to  tl  e 
Administrator,  including  needs  for  addi- 
tional research.  Clearly,  this  effort  should 
be  .somehow  coordinated  with  the  Science 
Advisoi-y  Board. 
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Page  330,  section  112,  amends  section 
HI  to  provide  for  variances  for  new  con- 
trol technologies  that  have  not  been  ade- 
quately demonstrated  yet  show  promise. 
Purpose  is  to  encourage  innovation.  This 
might  be  the  output  of  a  research  oroject. 
This  will  give  the  Administrator  a  chance 
to  find  out  whether  or  not  such  a  new 
technology  will  really  work 

Page  345,  section  117,  inserts  a  new  sec- 
tion 127  on  nonattainment  areas,  and  on 
page  346  there  is  provision  that  the  Na- 
tional Commission  on  Air  Quality  re- 
ferred to  above  shall  consider  nonattain- 
ment matters. 

Page  357,  title  II  begins  there  on  mobile 
sources.  Section  201  adds  a  new  section 
318.  calling  for  a  study  to  review  Indirect 
sources.  It  provides  for  an  oversight  study 
by  the  National  Academy  of  Sciences. 

Page  384,  section  (c),  provides  for  a 
new  section  214  on  a  study  of  unregulated 
pollutants  from  motor  vehicles.  The  study 
will  characterize  and  quantify  emissions 
and  determine  the  effects  of  such  pollu- 
tants from  all  sort  of  vehicles  and  engine 
tants  from  all  sorts  of  vehicles  and 
engines  now  in  use  or  likely  to  come  into 
use.  Report  to  be  made  1  year  after 
enactment  and  submitted  to  the  Con- 
gress. Such  report  should  be  submitted  to 
S.  &  T.  specifically. 

Page  388.  line  15,  paragraph  (ii)  refers 
to  a  National  Academy  of  Sciences  study 
and  Investigation  under  subsection  (c), 
which  needs  to  be  looked  into.  I  cannot 
tell  what  it  is  about  out  of  context. 

Page  391,  subsection  (c)  provides  for  a 
study  of  the  possibility  of  increased  use 
of  cost-effectiveness  analyses  in  devising 
.strategies  for  the  control  of  air  pollu- 
tion and  provides  for  a  report  to  Congress. 

Page  391  Inserts  a  new  section  217  to 
provide  for  a  study  of  particulate  emis- 
sions from  motor  vehicles.  Studies  show 
a  concern  for  effects  on  health  and  wel- 
fare of  such  emissions,  including  the  re- 
lationship to  fuels  and  fuel  additives.  It 
shall  also  include  tire  debris  and  asbestos 
from  brake  linings.  It  calls  for  a  report 
to  Congress  not  later  than  2  years  after 
enactment. 

Page  398,  new  section  215,  provides  for 
mspection  and  maintenance  of  motor  ve- 
hicle emission  controls.  This  is,  in  es- 
sence, a  monitoring  operation  and  is  vei-y 
complicated  because  of  the  unknown  re- 
lationship between  the  certification  test 
cycle,  the  inspection  and  maintenance 
test  cycle  and  actual  driving  emissions. 
Language  on  page  399  provides  that  cali- 
bration, insti-umentation  and  mainte- 
nance of  the  testing  facilities  be  ade- 
quate. 

Page  407.  subsection  (d),  provides  for 
?  study  by  the  Federal  Trade  Commission 
on  anticompetitive  effects  resulting  from 
any  warranty  required  on  replacement 
parts. 

Page  416,  line  21,  provides  for  a  Fed- 
•^ral  Trade  Commission  study  of  the  ef- 
fect on  small  businesses  of  regulations 
on  vapor  recovery,  to  study  the  effect  of 
the  ability  of  such  marketers  to  compete 
:n  gasoline  markets.  Report  to  be  made 
to  the  House  Commerce  Committee. 

Page  426  provides  for  a  determination 
by  the  Administrator  of  the  feasibility  of 


requiring  new  motor  vehicles  to  utilize 
onboard  gasoline  vapor  control  tech- 
nologies, which  would  avoid  the  necessity 
of  having  filling  stations  recover  such 
emissions. 

Page  427,  new  section  218,  provides  for 
a  study  of  the  problem  of  carbon  mon- 
oxide intrusion  into  the  passenger  area 
of  sustained  use  motor  vehicles.  This 
shall  include  sources  and  levels  of  carbon 
monoxide  and  the  effects  on  the  pas- 
sengers as  well  as  effects  of  methods  of 
monitoring  and  testing.  It  requires  a  re- 
port to  Congress. 

Page  430,  section  211  of  the  act.  Is 
amended  having  to  do  with  regulations 
for  the  testing  of  fuels  and  fuel  additives. 
It  needs  to  be  examined  in  context. 

Page  431,  section  209,  is  amended  by 
adding  provisions  for  the  testing  of  new 
motor  vehicles  by  States.  This  relates  also 
to  vehicle  inspection  and  maintenance 
under  section  217. 

On  page  443,  paragraph  (3)  refers  to 
data  used  in  rulemaking  under  admin- 
istrative procedures  section  307  of  the 
act.  This  section  describes  how  scientific 
data  on  which  the  proposed  rule  is  based 
shall  be  handled  and  included  in  the 
docket  made  available  to  the  public.  It 
also  provides  on  the  next  page  that  the 
proposed  rule  shall  set  forth  any  findings 
by  the  Scientific  Review  Committee  es- 
tablished under  section  109(d)  and  the 
National  Academy  of  Sciences. 

Page  463,  section  310  of  the  bUl  adds  a 
new  subtitle  D  to  title  I  of  the  act.  This 
is  entitled,  "Prevention  of  Environ- 
mental Cancer  and  Heart  and  Lung 
Disease."  New  section  170  provides  for 
the  establishment  of  a  task  force  on  en- 
vironmental cancer  and  heart  and  lung 
disease  composed  of  representatives 
from  the  EPA,  NCI,  the  Heart  and  Lung 
Institute,  NIEHS,  and  others.  The  task 
force  shall  develop  a  comprehensive  re- 
search program  on  the  relationship  be- 
tween environmental  pollution  and  can- 
cer, heart  and  lung  diseases  to  make 
recommendations  for  comprehensive 
strategies  to  eliminate  risks  of  cancer  as- 
sociated with  pollution,  engage  in  other 
research  as  necessary  to  reduce  the  in- 
cidence of  environmentally  related  can- 
cer and  heart  and  lung  disease,  coordi- 
nate research  and  control  efforts  between 
relevant  agencies  with  respect  to  such 
diseases,  and  report  to  Congress  annu- 
ally on  their  progress.  This  section  also 
provides  that  the  task  force  shall  con- 
sider smoking.  This  seems  to  be  basically 
a  research  section,  and  I  think  we  ought 
to  get  involved  in  it. 

Page  467,  section  312  of  the  bill  amends 
the  Clean  Air  Act  by  adding  a  new  sec- 
tion 321  providing  for  a  study  of  fine 
particulates  by  EPA  in  cooperation  with 
NAS.  The  study  is  to  be  on  the  relation- 
ship of  size,  weight  and  composition  of 
particulates  to  health  and  welfare  effects, 
and  on  the  availability  of  control  tech- 
nology. 

Also,  page  467,  a  new  section  322  pro- 
vides that  the  Administrator  shall  estab- 
lish an  air  quality  monitoring  system 
throughout  the  United  States.  This  sys- 
tem would  provide  for  uniform  monitor- 
ing methods.  It  would  provide  for  sta- 


tions in  major  urban  areas  and  other 
appropriate  areas.  It  would  provide  for 
daily  analysis  and  reporting  of  air  qual- 
ity, and  it  would  provide  for  record  keep- 
ing with  respect  to  such  monitoring  data 
and  for  periodic  analysis  and  reporting 
to  the  public.  It  provides  for  cooperation 
with  other  agencies  and  .specifically  men- 
tions the  National  Weather  Service. 

Page  459  adds  a  new  section  313<^a>, 
Economic  Controls  Study,  which  pro- 
vides that  the  CEQ  shall  undertake  a 
study  of  economic  measures  for  the  con- 
trol of  air  pollution  which  could  il) 
strengthen  the  effectiveness  of  existinri 
methods  of  controlling  air  pollution; 
(2)  methods  which  could  provide  incen- 
tives to  abate  air  pollution  to  a  greater 
degree  than  is  currently  required;  and 
<3)  methods  which  could  serve  as  the 
primary  incentive  for  controlling  air 
pollution  problems  not  addressed  by  any 
provision  of  this  act.  With  respect  to 
item  (1),  above,  the  study  should  con- 
centrate on  identification  of  air  pollu- 
tion problems  for  which  existing  control 
methods  actually  provide  economic  in- 
centives to  delay  compliance  and  for- 
mulation of  economic  measures  which 
would  provide  a  positive  incentive  for 
compliance  without  interfering  with 
such  existing  methods  of  control.  With 
respect  to  item  (2),  above,  the  study 
shall  concentrate  on  identification  of  air 
pollution  problems  for  which  existing 
control  methods  may  not  be  sufficiently 
extensive  to  achieve  all  desired  goals 
and  formulation  of  economic  measures 
for  such  air  pollution  problems  which 
would  provide  addition ;  that  is,  more  ex- 
tensive, incentives  to  reduce  air  pollu- 
tion without  interfering  with  the  effec- 
tiveness of  existing  methods  of  control 
or  creating  new  problems.  With  respect 
to  item  (3),  above,  the  study  shall  con- 
centrate on  identification  of  air  pollu- 
tion problems  for  which  no  existing 
methods  of  control  exist  and  formula- 
tion of  economic  measures  to  control 
such  pollution  and  a  comparison  of  the 
environmental  and  economic  impacts  of 
the  economic  measures  with  those  of 
any  alternative  regulatory  methods 
which  can  be  identified. 

Page  472  provides  in  new  section  315 
'a)  for  a  study  of  assistance  to  workers 
displaced  by  environmental  regulations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Brown). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  109? 

There  being  none,  the  Clerk  will  read 
section  110. 

The  Clerk  read  as  follows: 

REVIEW    OF    STANDARDS 

Sec  110.  Section  109  of  Clean  Air  Act  is 
further  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(d)(1)  Not  later  than  eighteen  months 
after  the  date  of  the  enactment  of  this  sub- 
section, and  at  two-year  intervals  thereafter, 
the  Administrator  shall  complete  a  thorough 
review  of  the  criteria  published  under  sec- 
tion 108  and  the  national  ambient  air  qual- 
ity standards  promulgated  under  this  sec- 
tion and  shall  promulgate  such  new  stand- 
ards and  make  such  revisions  In  existing 
standards  as  may  be  appropriate  under  sub- 
sactlon  (b). 
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"(2)  (A)  The  Administrator  shall  appoint 
an  independent  scientific  review  committee 
composed  of  seven  members  including  at 
least  one  member  of  the  National  Academy 
of  Sciences,  one  physician,  and  one  person 
representing  State  air  pollution  control 
agencies. 

"(B)  Not  later  than  one  year  after  the 
date  of  enactment  of  this  subsection,  and 
at  two-year  intervals  thereafter,  the  com- 
mittee referred  to  in  subparagraph  {A|  shall 
complete  a  review  of  the  criteria  published 
under  section  108  and  the  national  primary 
and  secondary  ambient  air  quality  stand- 
ards promulgated  under  thU  section  and 
shall  recommend  to  the  Administrator  any 
new  national  ambient  air  quality  standards 
and  revisions  of  existing  standards  as  may 
oe  appropriate   under  subsection    (b). 

"  C)  Such  committee  shall  also  (1)  advise 
the  Administrator  cf  areas  In  which  addi- 
tional knowledge  is  required  to  appraise  the 
adequacy  and  basis  of  existing,  new,  or  re- 
vl'^ed  national  ambient  air  quality  standards, 
(ii)  describe  the  research  efforts  necessary 
to  provide  the  required  Information,  (ill) 
advise  the  Administrator  on  the  relative 
contributicn  to  air  pollution  concentrations 
of  natural  as  well  as  anthropogenic  activity. 
and  (Iv)  rdvlse  the  Administrator  of  any 
adverse  puolic  health,  welfare,  social,  eco- 
nomic, or  energy  effects  which  may  result 
from  variois  strategies  for  attainment  and 
maintenance  of  such  national  ambient  air 
quality  standards." 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  110  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  110? 

There  being  none,  the  Clerk  will  read 
section  111. 

Tlie  Clerk  read  as  follows : 

NEW    SOtJRCE    STANDARDS    OF    PERFORMANCE 

Sec.  in.  (a)(1)(A)  Section  ni(a)(l)  of 
the  Clean  Air  Act,  defining  standard  of  per- 
formance. Is  amended  to  read  as  follows: 

"(1)  The  term  'standard  of  performance' 
means — 

"(A)  with  respect  to  any  air  pollutant 
emitted  from  a  particular  category  of  source 
to  which  subsection  (b)  applies,  the  stand- 
ard which  refiect.s  the  degree  of  emission  re- 
duction achievable  through  the  application 
of  the  best  technological  system  of  continu- 
ous emission  reduction  which  (taking  Into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  nonair  quality 
health  and  environmental  Impact  and  en- 
ergy requirements)  the  Administrator  de- 
termines has  been  adequately  demonstrated; 
and 

"(B)  with  respect  to  any  air  pollutant 
emitted  from  a  particular  source  to  which 
subsection  (d)  applies,  a  standard  which  the 
State  (or  the  Administrator  under  the  con- 
ditions specified  in  subsection  (d)(2))  de- 
termines Is  applicable  to  that  source  and 
which  reflects  the  degree  of  emission  reduc- 
tion achievable  through  the  application  of 
the  best  system  of  continuous  emission  re- 
duction which  (taking  into  consideration  the 
cost  of  achieving  such  emission  reduction, 
and  any  nonair  quality  health  and  environ- 
mental impact  and  energy  requirements)  the 
Administrator  determines  has  been  ade- 
quately demonstrated  for  that  categcry  of 
sources.". 

(B)  Section  111  (a)  of  such  Act  is  further 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 


"(7)  The  term  'technological  system  of 
continuous  emission  reduction'  means — 

"(A)  a  technological  process  for  production 
or  operation  by  any  source  which  Is  inher- 
ently low-polluting  or  nonpoUutlng,  or 

"(B)  a  technological  system  for  continuous 
reduction  of  the  pollution  generated  by  a 
source  before  such  pollution  Is  emitted  Into 
the  ambient  air,  Including  precombustion 
cleaning  or  treatment  of  fuels.". 

(2)  Section  ni(b)(l)(B)  of  such  Act  Is 
amended  by  striking  out  "may,  from  time  to 
time."  In  the  next  to  last  sentence  thereof 
and  by  Inserting  in  lieu  thereof  "shall,  at 
least  every  four  years,  review  and.  If  appro- 
priate.". 

(3)  Section  111  of  such  Act  Is  amended  by 
inserting  after  subsection  (f)  the  following 
new  subsections: 

"(g)  If  after  notice  and  opportuntiy  for 
public  hearing,  any  person  establishes  to  the 
satisfaction  of  the  Administrator  that  an 
alternative  technological  system  of  continu- 
ous emission  reduction  will  achieve  a  reduc- 
tion in  emissions  of  any  air  pollutant  at  least 
equivalent  to  the  reduction  In  emissions  of 
such  air  pollutant  achieved  under  the  tech- 
nological system  applicable  to  a  source  under 
subsection  (a)(1),  the  Administrator  shall 
permit  the  use  of  such  alternative  techno- 
logical system  by  the  source  for  purposes  of 
compliance  with  such  subsection  (a)  (1)  with 
respect  to  such  pollutant. 

"(h)(1)  Not  later  than  nine  months  after 
the  date  of  enactment  of  this  subsection,  the 
Administrator  shall  promulgate  regulations 
specifying  the  categories  of  major  stationary 
sources  which  are  not  included  on  the  lUt 
required  under  subsection  (b)(1)(A).  Not 
later  than  one  year  after  such  date  of  enact- 
ment, and  at  annual  intervals  thereafter  for 
three  additional  years,  the  Administrator 
shall  include  25  percent  of  such  specified 
categories  of  sources  In  such  list  under  sub- 
section (b)  (1)  (A). 

"(2)  In  determining  priorities  for  listing  of 
unlisted  categories  of  major  stationary 
sources  for  the  purpose  of  paragraph  (1).  the 
Administrator  shall  consider — 

"(A)  the  quantity  of  air  pollutant  emis- 
sions which  each  such  category  will  emit,  or 
will  be  designed  to  emit: 

"(B)  the  extent  to  which  each  such  pol- 
lutant may  reasonably  be  anticipated  to  en- 
danger public  health  or  welfare;  and 

"(C)  the  mobility  and  competitive  nature 
of  each  such  category  of  sources  and  the  con- 
sequent need  for  nationally  applicable  ne.v 
source  standards  of  performance. 

"(3)  Before  promulgating  any  regulations 
under  this  subsection  or  listing  any  category 
of  major  stationary  sources  as  required  ui.dcr 
this  subsection,  the  Administrator  shall  con- 
sult with  appropriate  representatives  of  the 
Governors  and  of  State  air  pollution  control 
agencies. 

"(1)(1)  Upon  application  by  the  Govern- 
nor  of  a  State  showing  that"  the  Adminis- 
trator has  failed  to  specify  In  regulations 
under  subsection  (h)(1)  any  category  of  ma- 
jor stationary  sources  required  to  be  .•speci- 
fied under  such  regulations,  the  Administra- 
tor shall  revise  such  regiilations  to  specify 
any  such  category. 

"(2)  Upon  application  of  the  Governor  of  a 
State,  showing  that  any  category  of  station- 
ary sources  which  is  not  Included  In  the  list 
under  subjection  (b)  (1)  (A)  contributes  sig- 
nificantly to  air  pollution  which  may  reason- 
ably be  anticipated  to  endanger  public  health 
or  welfare  (notwithstanding  that  such  cate- 
gcry Is  not  a  category  of  major  stationary 
sources),  the  Administrator  shaU  revise  tuch 
regulations  to  specify  such  category  of  sta- 
tionary sources. 

"(3)  Upon  application  of  the  Governor  of  a 
State  showing  that  the  Admlniftrator  has 
failed  to  apply  properly  the  criteria  required 
to  be  considered  under  subsection  (h)(2). 
The  Administrator  shall  revise  the  list  under 


subsection  (b)  (1)  (A)  to  apply  properly  such 
criteria. 

"(4)  Upon  application  of  the  Governor  of 
a  State  showing  that — 

"(A)  a  new.  Innovative,  or  Improved  tech- 
nology or  process  which  achieves  greater  con- 
tinuous emission  reduction  has  been  ade- 
quately demonstrated  for  any  category  of 
stationary  sources,  and 

"(B)  as  a  result  of  such  technology  or 
process,  the  new  source  standard  of  perform- 
ance In  effect  under  subsection  (b)  for  such 
category  no  longer  reflects  the  greatest  degree 
of  emission  limitation  achievable  through  ap- 
plication of  the  best  technological  system  of 
continuous  emission  reduction  which  (tak- 
ing into  consideration  the  cost  of  achieving 
such  emi:sion  reduction,  and  any  non-air- 
quality  health  and  environmental  Impact 
and  energy  requirements)  has  been  ade- 
quately demonstrated, 

the  Administrator  shall  revise  such  standard 
of  performance  for  such  category  accord- 
ingly. 

"(5)  Upon  application  by  the  Governor  of 
a  State  showing  that  the  Administrator  has 
failed  to  list  any  air  poUutant  which  causes, 
or  contributes  to,  air  pollution  which  may 
reasonably  be  anticipated  to  result  In  an  In- 
crease In  mortality  or  an  Increase  In  serious 
Irreversible,  or  incapacitating  reversible.  Ill- 
ness as  a  hazardous  air  pollutant  under  sec- 
tion 112.  the  Administrator  shall  revise  the 
litt  of  hazardous  air  pollutants  under  such 
section  to  Include  such  pollutant. 

"(6)  Upon  application  by  the  Governor  of 
a  State  showing  that  any  category  of  sta- 
tionary sources  of  a  hazardous  air  pollutant 
listed  under  section  112  Is  not  subject  to 
emission  standards  under  such  section,  the 
Administrator  shall  propose  and  promulgate 
such  emission  standards  applicable  to  such 
category  of  sources. 

"(7)  Unless  later  deadlines  for  action  of  the 
Administrator  are  otherwise  prescribed  under 
this  section  or  section  112.  the  Administrator 
shall,  not  later  than  three  months  following 
the  date  of  receipt  of  any  application  by  a 
Governor  of  a  State,  either — 

"(A)  find  that  such  application  does  not 
contain  the  reqxUsite  showing  and  deny  such 
application,  or 

•(B)  grant  such  application  and  take  the 
action  required  under  this  subsection. 

■•(8)  Before  taking  any  action  required  by 
subsection  (h)  or  by  this  subsection  the  Ad- 
ministrator shall  provide  notice  and  opportu- 
nity for  public  hearing. 

"(J)  As  a  condition  for  issuance  of  any  per- 
mit required  under  this  title,  the  owner  or 
operator  of  each  new  or  modified  stationary 
source  which  is  required  to  obtain  such  a 
permit  must  show  to  the  satisfaction  of  the 
pcrmntlng  authority  that  the  technological 
system  of  continuous  emission  reduction 
which  Is  to  be  used  at  such  source  will  enable 
It  to  comply  with  the  standards  of  perform- 
ance which  are  to  apply  to  such  source  and 
that  the  construction  or  modification  and 
operation  of  such  source  will  be  In  compli- 
ance with  all  other  requirements  of  this  Act.". 
(b)(1)  Section  ni(d)(l)  of  such  Act  Is 
amended  by  striking  out  "emission  stand- 
ards" In  each  place  It  app>ears  and  Inserting 
in  lieu  thereof  "standards  of  performance" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence;  "Regulations  of  the  Ad- 
ministrator under  this  paragraph  shall  per- 
mit the  State  In  applying  a  standard  of  per- 
formance to  any  particular  source  under  a 
plan  submitted  under  this  paragraph  to  take 
Into  consideration,  among  other  factors,  the 
remaining  useful  life  of  the  existing  source 
to  which  such  standard  applies.". 

(2)  Section  111(d)(2)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  promulgating  a 
standard  of  performance  under  a  plan  pre- 
scribed under  this  paragraph,  the  Adminis- 
trator shall  take  Into  consideration,  armong 
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other  factors,  remaining  useful  lives  of  the 
sources  in  the  category  of  sources  to  which 
such  standard  applies.". 

Mr.  ROGERS  cduring  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  111  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  111? 

AMENDMENT  OFFERED  BY  MR.  MADIGAN 

Mr.  MADIGAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  M.-digan:  Page 
330,  after  line  14,  Insert: 

(c)  Section  111  of  such  Act  is  amended 
by  adding  the  following  new  subsection 
at  the  end  thereof: 

"Ik)  Any  regulations  promulgated  by  the 
Admlnistra;or  under  this  section  applicable 
to  grain  elevators  shall  apply  only  to  grain 
elevators  which  have  a  storage  capacity  In 
excess  of  2  5  million  bushels." 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Florida  (Mr.  Rogers  i. 

Mr.  ROGERS.  Mr.  Chairman,  we  have 
looked  at  this  amendment.  We  think  it 
is  reasonable.  It  gives  some  exemption 
to  small  grain  operators.  We  would  ac- 
cept the  amendment  on  this  side. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  North  Carolina   (Mr.  Broy- 

HILL  ' . 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  had  a  chance  to 
discuss  this  with  the  gentleman.  I  think 
his  amendment  does  correct  a  problem 
that  he  has  brought  to  our  attention, 
and  I  would  suggest  that  we  accept  the 
amendment. 

Mr.  MADIGAN.  I  thank  the  gentleman 
from  North  Carolina  for  his  remarks. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chainnan.  will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  North  Dakota  «Mr.  Andrews)  . 

Mr.  ANDREWS  of  North  Dakota.  I 
thank  the  gentleman  for  yielding,  and  I 
would  like  to  commend  the  gentleman 
from  Illinois  for  offering  this  amend- 
ment. 

Mr.  Chairman,  this  is  a  worthwhile 
amendment.  It  will  save  costs  for  the 
small  operators  at  a  time  when  the  price 
of  grain  is  already  depressed.  These  are 
small  country  elevators  out  in  the  small 
towns,  and  they  simply  cannot  afford 
this  tvpe  of  retroffitting.  I  am  pleased 
that  the  chairman  of  the  committee  has 
accepted  the  amendment,  and  he  has 
done  it  in  the  best  interest  of  agricul- 
ture. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  North  Dakota 
for  his  remarks. 
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Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Kindness)  . 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding,  and  I  would  like  to 
commend  the  gentleman  for  offering  this 
amendment. 

I,  of  course,  will  not  be  offering  an 
amendment  which  was  an  alternative 
course  to  this  amendment.  It  was  never 
Intended,  apparently,  in  1970  that  the 
country  grain  elevators  would  be  in- 
cluded within  the  coverage  of  the  Clean 
Air  Act.  The  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Madican) 
certainly  does  the  job  of  carrying  out  the 
original  intent. 

Mr.  MADIGAN.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Ohio  for 
his  contribution. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Iowa  (Mr.  Grassley)  . 

Mr.  GRASSLEY.  Mr.  Chairman,  I  want 
to  congratulate  the  gentleman  from  Illi- 
nois for  offering  this  amendment.  It  takes 
care  of  a  problem  which  needs  to  be 
taken  care  of. 

Mr.  Chairman,  regulations  written  by 
Federal  agencies  all  too  often  have  two 
major   defects:    First,    their   impact    is 
seldom  weighed  via  a  cost-beneflt  anal- 
ysis; and  second,  they  are  often  written 
by  peopleTwho  have  little  if  any  expertise 
in  the  particular  area  they  regulate.  On 
January-  13  of  this  year,  the  Environ- 
mental Protection  Agency  proposed  reg- 
ulations to  control  grain  dust  emitted  by 
elevators  and  feed  mills.  Unfortunately, 
the  EPA  did  not  take  into  account  be- 
fore issuing  its  proposals  that  increased 
operating  costs  of  $76  million  would  re- 
sult, and  that  capital  expenditures  in  the 
billions  would  be  needed  to  provide  grain 
handling  facilities  with  the  equipment 
needed  to  comply  with  the  EPA  mandate. 
Nor  did  the  EPA  take  steps  to  deter- 
mine, via  personal  interviews  and  elabo- 
rate tests  in  rural  areas,  if  the  air  in 
and  around  country  elevators  is  a  health 
hazard. 

While  I  would  prefer  to  see  the  House 
have  a  veto  power  over  any  set  of  regu- 
lations issued  by  any  Federal  agency,  I 
fully  support  Representative  Kindness' 
amendment  to  insure  that  small  country 
elevators  will  be  exempted  from  the 
EPA's  proposed  source  performance  reg- 
ulations. Until  the  regulators  in  Wash- 
ington realize  that  there  is  a  "real 
world"  west  of  the  Potomac,  Congress  is 
going  to  have  to  see  to  it  that  the  inter- 
ests of  the  average  citizen  are  protected. 
In  this  instance,  consumers  worldwide 
might  pay  a  higher  price  for  products 
made  of  grain,  in  order  to  pay  the  cost 
of  pollution-control  devices  which  would 
be  of  little  value  to  anyone.  If  the  con- 
sumer did  not  bear  the  cost,  the  burden 
would  then  be  on  the  producer;  frankly, 
I  do  not  think  this  kind  of  news  would 
be  welcome  by  wheat  producers  in 
Kansas.  Oklahoma,  and  other  Plains 
States,  or  by  farmers  in  my  home  State 
of  Iowa. 


Mr.  MADIGAN.  Mr.  Chairman,  I  wisli 
to  say  that  I  appreciate  the  support  of 
the  committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Madican). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  111? 

There  being  none,  the  Clerk  will  read 
section  112. 

The  Clerk  read  as  follows : 

VARIANCES    FOR    TECHNOLOGY    INNOVATIONS 

Sec.  112.  (a)  Section  111  of  the  Clean  Air 
Act  is  amended  by  inserting  after  subsection 
(e)  the  following  new  subsection: 

"(f)(1)(A)  Any  person  proposing  to  own 
or  operate  a  new  source  may  request  the  Ad- 
ministrator for  a  variance  from  the  require- 
ments of  this  section  with  respect  to  any  air 
pollutant  to  encourage  the  use  of  an  in- 
novative technological  system  or  systems  of 
continuous  emission  reduction  which  have 
not  been  determined  by  the  Administrator 
to  be  adequately  demonstrated.  The  Admin- 
istrator may,  with  the  consent  of  the  Gover- 
nor of  the  State  In  which  the  source  is  to 
be  located,  grant  a  variance  under  this  para- 
graph, if  the  Administrator  determines  after 
notice  and  opportunity  for  public  hearing, 
that— 

"(i)  there  is  a  substantial  likelihood  that 
the  proposed  system  will  achieve  greater  con- 
tinuous emission  reduction  than  that  re- 
quired to  be  achieved  under  the  standards 
of  performance  which  would  otherwise  apply, 
or  achieve  at  least  an  equivalent  reduction 
at  lower  cost  in  terms  of  energy,  economic, 
or  non-air  quality  environmental  impact,  and 
"(ii)  the  owner  or  operator  of  the  proposed 
source  has  demonstrated  to  the  sati.sfactlon 
of  the  Administrator  that  the  proposed  sys- 
tem will  not  cause  or  contribute  to  an  un- 
reasonable risk  to  public  health,  welfare,  or 
safety  in  its  operation,  function,  or  mal- 
function. 

In    determining    whether    an    unreasonable 
risk  exists  under  clause  (11),  the  Administra- 
tor   shall    consider,    among    other    factors, 
whether  and  to  what  extent  the  use  of  the 
proposed    technological    system    will    cause, 
increase,   reduce,   or  eliminate   emissions  of 
any  unregulated  pollutants;  available  meth- 
ods for  reducing  or  eliminating  any  risk  tc 
public  health,  welfare,  or  safety    which  ma-' 
be  associated  with  the  use  of  such  system 
and  the  availability  of  other  technological 
systems  which  may  be  used  to  conform  to 
standards  under  subsection  (b)  of  this   sec- 
tion without  causing  or  contributing  to  such 
unreasonable   risk.   The   Administrator   may 
conduct  such  tests  and  may  require  the  own- 
er or  operator  of  the  proposed  source  to  con- 
duct such  tests  and  provide  such  informa- 
tion as  is  necessary  to  carry  out  clause  (11) 
of    this    subparagraph.    Such    requirements 
shall  include  a  requirement  for  prompt  re- 
porting of  the  emission  of  any  unregulated 
pollutant  from  a  system  if  such  pollutant 
was  not  emitted,  or  was  emitted  In  signifi- 
cantly lesser  amounts  without  use  of  such 
system. 

"(B)  A  variance  under  this  paragraph  shall 
be  granted  on  such  terms  and  conditions  as 
the  Administrator  determines  to  be  neces- 
sary to  assure — 

"(1)  emissions  from  the  source  will  not 
prevent  attainment  and  maintenance  of  any 
national  ambient  air  quality  standards,  and 
"(11)  proper  fuctloning  of  the  technologi- 
cal system  or  systems  authorized . 
Any  such  terms  or  condition  shall  be  treated 
as  a  standard  of  performance  for  the  pur- 
poses of  subsection  (e)  of  this  section  and 
section  113. 
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"(C)  The  number  of  variances  granted 
under  this  paragraph  with  respect  to  a  pro- 
posed technological  system  of  continuous 
emission  reduction  shall  not  exceed  such 
number  as  the  Administrator  finds  neces- 
sary to  ascertain  whether  or  not  such  system 
will  achieve  the  objectives  specified  in  clauses 
(1)  and  (11)  of  subparagraph  (A). 

"(D)  A  variance  under  this  paragraph 
shall  extend  to  the  sooner  of 

"(1)  a  date  (not  more  than  ten  years  after 
the  date  on  which  the  variance  Is  granted) 
determined  by  the  Administrator,  after  con- 
sultation with  the  owner  or  operator  of  the 
source,  taking  into  consideration  the  design 
installation,  and  capital  cost  of  the  techno- 
logical system  or  systems  being  used,  or 

"(11)  the  date  on  which  the  Administrator 
determines  that  such  system  has  failed  to— 

"(I)  achieve  at  least  an  equivalent  con- 
tinuous emission  reduction  to  that  required 
to  be  achieved  under  the  standards  of  per- 
formance which  would  otherwise  apply,  or 

"(II)  comply  with  the  condition  specified 
in  paragraph  (1)(A)(11), 

and  that  such  failure  cannot  be  corrected. 

"(2)  (A)  If  a  variance  under  paragraph  (1) 
Is  terminated  under  clause  (II)  of  paragraph 
(1)(D),  the  Administrator  shaU  grant  a 
waiver  from  the  requirements  of  this  section 
for  such  period  as  may  be  necessary  for 
procurement.  Installation,  and  test  oper- 
ation of  a  technological  system  or  svstems 
such  as  win  comply  with  standards  of  per- 
formance under  subsection  (b)  of  this  sec- 
tion. Such  period  shall  not  extend  beyond 
the  date  two  years  from  the  time  such  waiver 
is  granted. 

"(B)  A  waiver  granted  under  this  para- 
graph shall  set  forth  a  compliance  schedule 
containing  Increments  of  progress  which  re- 
quire compliance  with  the  applicable  stand- 
ards of  performance  as  expeditiously  as  prac- 
ticable and  Include  such  measures  as  are 
necessary  and  practicable  In  the  Interim  to 
minimize  emission.  Such  schedule  shall  be 
treated  as  a  standard  of  performance  for 
purposes  of  subsection  (e)  of  this  section 
113.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  112  be  considered  as  read, 
pi-inted  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  112? 

There  being  none,  the  Clerk  will  read 
section  113. 

Tlae  Clerk  read  as  follows ; 

CONTROL   OF  POLLUTION  FROM   FEDERAL 
FACILITIES 

Sec.  113.  (a)  Section  118  of  the  Clean  Air 
Act.  relating  to  control  of  pollution  from 
Federal  faculties,  is  amended — 

(1)  by  Inserting  "(a)"  after  "118",  and 

(2)  by  striking  out  "shall  comply  with 
Federal.  State,  interstate,  and  local  require- 
ments respecting  control  and  abatement  of 
air  pollution  to  the  same  extent  that  any 
person  la  subject  to  such  requirements"  and 
Inserting  in  lieu  thereof  "and  each  officer, 
agent,  or  employee  thereof,  shall  be  subject 
to,  and  compy  with,  all  Federal,  State,  inter- 
state, and  local  requirements,  administrative 
authority,  and  process  and  sanctions  respect- 
ing the  control  and  abatement  of  air  pollu- 
tion In  the  same  manner,  and  to  the  same 
extent  as  any  nongovernmental  entity.  The 
preceding  sentence  shall  apply  (A)  to  any 
requirement  whether  substantive  or  proce- 
dural (Including  any  recordkeeping  or  re- 
porting requirement,  any  requirement  re- 
specting permits  and  any  other  requirement 
whatsoever),  (B)  to  the  exercise  of  any  Fed- 
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eral.  State,  or  local  administrative  authority, 
and  (C)  to  any  process  and  sanction,  whether 
enforced  In  Federal.  State,  or  local  courts  or 
in  any  other  manner.  This  subsection  shall 
apply  notwithstanding  any  immunity  of  such 
agencies,  officers,  agents,  or  employees  under 
any  law  or  rule  of  law.  No  officer,  agent,  or 
employee  of  the  United  States  shall  be  per- 
sonally liable  for  any  civil  penalty  under 
thU  title." 

(b)  Section  118  of  such  Act  is  amended 
by  striking  out  "The  President  may  exempt" 
and  Inserting  In  lieu  thereof: 

"(b)    The  President  may  exempt". 

(c)  Section  118(b)  of  such  Act,  as  amended 
by  subsection  (b)  of  this  section.  Is  amended 
by  Inserting  the  following  Immediately  be- 
fore the  last  sentence  thereof:  "In  addition 
to  any  such  exemption  of  a  particular  emis- 
sion source,  the  President  may,  If  he  deter- 
mines It  to  be  In  the  paramount  Interest  of 
the  United  States  to  do  so,  Issue  regulations 
exempting  from  compliance  with  the  re- 
quirements of  this  section  any  weaponry, 
equipment,  aircraft,  vehicles,  or  other  classes 
or  categories  of  property  which  are  owned 
or  operated  by  the  Armed  Forces  of  the  United 
.'States  (Including  the  Coast  Guard)  or  by  the 
National  Guard  of  any  State  and  which  are 
uniquely  military  In  nature.  The  President 
shall  reconsider  the  need  for  such  regula- 
tions at  three-year  Intervals.". 

(d)  Section  302(e)  of  such  Act  is  amended 
1 3  read  as  follov/s: 

"(e)  The  term  'person'  includes  an  individ- 
ual, corporation,  partnership,  association. 
State,  municipality,  political  subdivision  of  a 
State,  and  any  agency,  department,  or  In- 
strumentality of  the  United  States  and  any 
officer,  agent,  or  employee  thereof.". 

(e)  Section  304(e)  of  such  Act  is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing: "Nothing  in  this  section  or  in  any  other 
law  of  the  United  States  shall  be  construed 
to  prohibit,  exclude,  or  restrict  any  State, 
lijcal,  or  Interstate  authority  from — 

"(1)  bringing  any  judicial  action  or  ob- 
taining any  judicial  remedy  or  sanction  in 
any  State  or  local  court,  or 

"(2)  bringing  any  administrative  action  or 
sanction  in  any  State  or  local  administrative 
agency,  department  or  Instrumentality, 
against  Uie  United  States,  any  department, 
agency,  or  Instrumentality  thereof,  any 
officer,  agent,  or  employee  thereof  under 
State  or  local  law  respecting  control  and 
abatement  of  air  pollution.  Notwithstanding 
any  other  provision  of  law,  no  such  action 
brought  against  any  such  person  in  any 
State  or  local  court  may  be  removed  to  a 
court  of  the  United  States  under  any  author- 
ity of  law.  For  provisions  requiring  compli- 
ance by  the  United  States,  departments, 
agencies,  instrumentalities,  officers,  agents, 
and  employees  in  the  same  manner  as  non- 
governmental entities,  see  section  118.". 

(f)  (1)  The  second  sentence  of  section  111 
(c)(1)  is  amended  by  striking  out  "(except 
with  respect  to  new  sources  owned  or  oper- 
ated by  the  United  States)  ". 

(2)  The  second  sentence  of  section  112(d) 
(1)  is  amended  by  striking  out  "(except  with 
respect  to  stationary  sources  owned  or  oper- 
ated by  the  United  States) ". 

(3)  The  second  sentence  of  section  114 
(b)(1)  is  amended  by  striking  out  "(except 
with  respect  to  new  sources  owned  or  oper- 
ated by  the  United  States)  ". 


There  being  none,  the  Clerk  will  read 
section  114. 

The  Clerk  read  as  follows: 

■WAIVER     OF     MAINTENANCE     OF     EFFORT 
REQUIREMENT 

Sec.  114.  Section  105(b)  of  the  Clean  Air 
Act  is  amended  by  Inserting  at  the  end 
thereof  the  following:  "The  Administrator, 
after  notice  and  opportunity  for  a  public 
hearing  and  upon  making  a  general  finding 
of  good  cause  and  appropriate  specific  find- 
ings, may  waive  the  prohibition  of  the  third 
sentence  of  this  subsection.  For  the  purpo.se 
of  this  subsection,  the  term  "finding  of  good 
cause'  may  include  a  finding  that — 

"(1)  denial  of  the  grant  would  result  in 
extreme  hardship; 

"(2)  the  general  purpose  unit  of  govern- 
ment, or  higher  applicable  unit  of  govern- 
ment, of  which  such  agency  Is  a  part  has 
declared  the  existence  of  a  financial  emer- 
gency and  Is  thus  unable  to  meet  the  require- 
ments of  this  subsection;  or 

"(3)  the  circumstances  which  made  such 
agency  unable  to  meet  the  requirements  of 
this  section  were  beyond  its  control.". 


Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  113  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  113? 


Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  114  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rorida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  114? 

There  being  none,  the  Clerk  will  read 
■■jection  115. 

The  Clerk  read  as  follows: 

ENERGY    OB    ECONO.VIC    EMERGENCY    AUTHORrTY 

Sec.  115.  Section  110(f)  of  the  Clean  Air 
Act  is  amended  to  read  as  follows: 

"(f)  (1)  Upon  application  by  the  owner  or 
operator  of  a  fuel  burning  stationary  source, 
and  after  notice  and  public  hearing,  a  tem- 
porary emergency  suspension  of  any  part  of 
an  applicable  implementation  plan  with  re- 
spect to  such  source  may  be  issued  by  the 
Governor  of  the  State  In  which  such  source 
is  located  and  may  take  efl^ect  immediately 
pending  approval  or  disapproval  by  the  Ad- 
ministrator. 

"(2)  A  temporary  emergency  suspension 
under  this  subsection  shall  be  Issued  only 
if  the  Governor  of  such  State  finds  that — 

"(A)  there  e.xlsts  in  the  vicinity  of  such 
source  a  temporary  economic  or  energy  emer- 
gency Involving  actual  or  threatened  high 
levels  of  unemployment  or  loss  of  necessary 
energy  supplies  for  residential  dwellings;  and 

"(B)  such  unemployment  or  loss  can  be 
totally  or  partially  alleviated  by  such  emer- 
gency suspension. 

Not  more  than  one  such  suspension  may  be 
issued  for  any  source  on  the  basis  of  the  same 
set  of  circumstances  or  on  the  basis  of  the 
same  emergency. 

"(3)  A  temporary  emergency  suspension 
Issued  by  a  Governor  under  this  subsection 
shall  remain  in  effect  for  a  maximum  of  four 
months.  The  Administrator  shall,  within 
such  four-month  period,  approve  such  sus- 
pension If  he  determines  that  It  meets  the 
requirements  of  paragraph  (2)  of  subsection 
(a). 

"(4)  This  subsection  shall  not  apply  in  the 
case  of  a  plan  provision  or  requirement 
promulgated  by  the  Administrator  under 
subsection  (c)  of  this  section. 

"(5)  The  Governor  may  Include  in  any 
temporary  emergency  suspension  Issued  un- 
der this  subsection  a  provision  delaying  for 
a  period  Identical  to  the  period  of  such  su- 
spension any  compliance  schedule  (or  Incre- 
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ment  of  progress)  to  which  such  source  Is 
subject  under  section  119  or  121  of  this  Act, 
upon  a  finding  that  such  source  Is  unable  to 
comply  with  such  schedule  (or  Increment) 
solely  because  of  the  conditions  on  the  basis 
of  which  a  suspension  was  issued  under  this 
subsection." 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  115  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
am.endments  to  section  115? 

There  being  none,  the  Clerk  will  read 
section  116. 

The  Clerk  read  as  follows : 

VISIBILHT    PBOTZCTION 

Sec.  116.   (a)    Subtitle  C  of  title  I  of  the 
Clean  Air  Act.  as  added  by  section  108  of  this 
.^ct.  Is  amended  by  adding  the  following  new 
sactlon  at  the  end  thereof: 
"visrBn.rrT   protection  for  federal   class  i 

AREAS 

"Sec.  161.  (a)(1)  Congress  hereby  declares 
as  a  national  goal  the  prevention  of  any 
future,  and  the  remedying  of  any  existing. 
Impairment  of  visibility  in  mandatory  class  I 
Federal  areas  which  results  from  manmade 
air  pollution. 

"(2)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section,  the  Ad- 
ministrator shall  complete  a  study  and  report 
to  Congress  on  available  methods  for  imple- 
menting the  national  goal  set  forth  In  para- 
graph ( 1 ) .  Such  report  shall  Include  recom- 
mendations for — 

"(A)  methods  for  Identifying,  character- 
izing, determining,  quantifying,  and  nieasur- 
Uig  vUlbUlty  Impairment  in  Federal  areas 
.-eferred  to  In  paragraph  (1),  and 

"(B)  modeling  techniques  (or  other  meth- 
ods) for  determining  the  extent  to  which 
msnmade  air  pollution  may  reasonably  be 
anticipated  to  cause  or  contribute  to  such 
Impairment,  and 

"(C)  methods  for  preventing  and  remedy- 
ing such  manmade  air  pollution  and  result- 
ing visibility  Impairment. 

Such  report  shaU  also  IdentUy  the  classes  or 
categories  of  sources  and  the  type  of  air 
pollutants  which,  alone  or  in  conjunction 
with  oH.e."  sources  or  pollutants,  may  reason- 
ably be  aiitlclpated  to  cause  or  contribute 
■^Ignlflcantly  to  impairment  of  vlsibUity. 

"(3)  Not  later  than  twenty-four  months 
after  the  date  of  enactment  of  this  section, 
and  after  notice  and  public  hearing,  the  Ad- 
minl.strator  shall  promulgate  regulations  to 
assure  (A)  maximum  feasible  progre.ss  to- 
ward meeting  the  national  goal  specified  in 
paragraph  (1),  and  (B)  compliance  with  the 
requirements  of  this  section. 

"(b)  Regulations  under  subsection  (a)(3) 
shall —  ^    I  \   I 

"(1)  provide  guidelines  to  the  States,  tak- 
ing Into  account  the  recommendations  und-r 
subsection  (a)  (2)  on  appropriate  techniques 
and  methods  for  Implementing  this  section 
fas  provided  In  subparagraphs  (A)  through 
(C)  of  such  subsection  (a)  (2)),  and 

"(2)  require  each  applicable  Implementa- 
tion plan  for  a  State  in  which  any  such 
class  I  area  is  located  (or  for  a  State  the 
emissions  from  which  may  reasonably  be 
anticipated  to  cause  or  contribute  to  any  im- 
pairment of  visibility  In  any  such  area)  to 
contiln  emission  limits,  schedules  of  com- 
pliance and  such  other  measures  as  may  be 


necessary  to  make  maximum  feasible  progress 
toward  meeting  the  national  goal  specified  in 
subsection  (a),  including — 

"(A)  except  as  otherwise  provided  pursu- 
ant to  subsection  (c).  a  requirement  that 
each  major  stationary  source  (as  defined  In 
section  302(0) )  which  is  In  existence  on  the 
date  of  enactment  of  this  section,  but  which 
ha,s  not  been  In  operation  for  more  than 
15  years  as  of  such  date,  and  which  emits 
any  air  pollutant  which  may  reasonably  be 
anticipated  to  cause  or  contribute  to  any 
impairment  of  visibility  in  any  such  area, 
shall  procure.  Install,  and  operate,  as  ex- 
peditiously as  practicable  (and  maintain 
thereafter)  the  best  available  retrofit  tech- 
nology for  controlling  emissions  from  such 
source  for  the  purpose  of  eliminating  or  re- 
ducing any  such  Impairment,  and 

"(B)  a  long-term  (10  to  15  years)  strategy 
for  malting  maximum  feasible  progress  to- 
ward meeting  the  national  goal  specified  In 
subsection  (a). 

"(c)(1)  The  Administrator  may,  by  rule, 
after  notice  and  opportunity  for  public 
hearing,  exempt  any  major  stationary  source 
from  the  requirement  of  sub.sectlon  (b)(2) 
(A),  upon  his  determination  that  such 
source  does  not  or  will  not,  by  Itself  or  In 
combination  with  other  sources,  emit  any 
air  pollutant  which  may  reasonably  be  an- 
ticipated to  cause  or  contribute  to  a  signif- 
icant Impairment  of  visibility  In  any  man- 
datory class  I  Federal  area. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  be  applicable  to  any  fossil-fuel  flred 
powerplant  with  total  generating  capacity 
of  ^  750  megawatts  or  more. 

"(3)  An  exemption  under  paragraph  (1) 
shall  be  effective  only  upon  concurrence  by 
the  appropriate  Federal  land  manager  or 
managers  with  the  Administrator's  deter- 
mination under  such  paragraph. 

"(d)  Before  holding  the  public  hearing  on 
the  proposed  revision  of  an  applicable  Im- 
plementation plan  to  meet  the  requirements 
Of  this  section,  the  Statft'(or  the  Admlnls- 
T,^l    '       ..*^*  "'■'^  °^  *T"*"  promulgated 

^n  ,fr!!°''  ^^"^'^^^  «^^»  <=°«s»lt  m  per- 
son with  the  appropriate  Federal  land  man- 
ager or  managers  and  shall  include  a  sum- 
fiZl  ^f  11^  conclusions  and  recommenda- 
tions of  the  Federal  land  managers  In  the 
notice  to  the  public 


li  cLm  P':?.'«"'gatlng  regulations  under 
aufr.^„l*'"'  t^«  Administrator  shall  not  re- 
quh'e  the  use  of  any  automatic  or  uniform 
buffer  zone  or  zones.  ""nurm 

"(f)  For  purposes  of  section  304(a)  (21    thi. 

s^^S'raWn  ".'^'°""'  ^°^'  «P-'«ei?n^sS! 

Shan  «.l  ii^   ^^  *°y  ^P^^^"'^  ^«te  or  dates 

S^U-n?t„^/i'"''''*'^'*  *  -non-dlscretlonarj 
duty  of  the  Administrator.  ' 

"J%)  Per  the  purpose  of  this  section— 
r^^llL    fv.  *'^te™'n'ng    maxlmuni    feasible 

fion  t^  Trir  T''  ^^  **'^""  '"^  coi^ldera! 
tion  the  costs  of  compliance,  the  time  neces- 
sary for  compliance,  and  the  energy  and  non- 
air  quality  environmental  Impacts  of  compU- 
ance  and  the  remaining  useful  life  of  any 
"wo?^.  *'*'"■''*  subject  to  such  requirements 
<2)  In  determining  best  available  retrofit 
technology  there  shall  be  taken  Into  consid- 
eration the  costs  of  compliance,  the  energy 
and  nonair  quality  environmental  Impacts 
of  compliance,  any  existing  pollution  con- 
trol technology  In  use  at  the  source  the 
remaining  useful  life  of  the  source,  and  the 
degree  of  Improvement  In  visibility  which 
may  reasonably  be  anticipated  to  result  from 
the  use  of  such  technology,  but  In  no  event 
shall  post-combustion  flue  gas  desulfurlza- 
tlon  be  required  by  the  Administrator  as  best 
available  retrofit  technology  for  any  fossil- 
fuel  flred  powerplant  with  total  generating 
capacity  of  less  than  750  megawatts  which  Is 
In  operation  on  date  of  enactment  of  this 
section; 


"(3)  the  term  'Federal  land  manager'  has 
the  same  meaning  as  when  used  In  section 
160. 

"(4)  the  term  'manmade  air  pollution' 
means  air  pollution  which  results  directly  or 
Indirectly  from  human  activities; 

"(5)  the  term  'as  expeditiously  as  prac- 
ticable" means  as  expeditiously  as  practicable 
but  In  no  event  later  than  Ave  years  after 
the  date  of  approval  of  plan  revision  under 
this  section  (or  the  date  of  promulgation  of 
such  a  plan  revision  in  the  case  of  action 
by  the  Administrator  under  section  110(c) 
for  purposes  of  this  section) ; 

"(6)  the  term  'mandatory  class  I  Fed- 
eral areas'  which  may  not  be  designated  as 
other  than  class  I  under  the  regulations  of 
the  Administrator  relating  to  prevention  of 
significant  deterioration  of  air  quality;  and 

"(7)  the  terms  •visibility  Impairment'  and 
'impairment  of  visibility'  shall  Include  reduc- 
tion In  visual  range  and  atmospheric  dis- 
coloration.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  116  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

AMENDMENT     OFFERED     BY     MR.     MAOIGAN 

Mr.  MADIGAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Madican:  Page 
434.  line  9.  strike  out  the  period  at  the  end 
thereof  and  Insert  In  lieu  thereof:  ".  unless 
the  owner  or  operator  of  any  such  plant 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator that  such  powerplant  Is  located 
at  such  distance  from  all  such  mandatory 
cla.s3  I  Federal  areas  that  such  powerplant 
does  not  or  will  not,  by  Itself  or  in  combina- 
tion with  other  sources,  emit  any  air  pol- 
lutant which  may  reasonably  be  anticipated 
to  cause  or  contribute  to  significant  impair- 
ment of  visibility  In  any  such  area." 

Mr.  MADIGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman,  this 
amendment  pertains  to  the  maintenance 
of  visibility  protection  and  simply  puts 
the  language  of  the  bill  more  in  line  with 
the  testimony  of  the  Administrator  of 
EPA,  Mr.  Costle,  who  indicated  before 
us  in  the  committee  hearing  that  he 
thought  we  ought  to  be  dealing  only  with 
those  situations  where  visibility  would  be 
significantly  impaired. 

This  amendment  has  been  worked  out 
by  the  staff  of  the  minority,  and  it  has, 
I  believe,  the  agreement  of  the  majority. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  we  be- 
lieve this  amendment  offers  a  correct 
approach,  and  we  have  no  objection  to 
Its  adoption. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
would    appreciate    the   support    of    tlie 
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committee  for  my  amendment,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Madican)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  116? 

There  being  none,  the  Clerk  will  read 
section  117. 

The  Clerk  read  as  follows: 

AREA  FAILING  TO  ATTAIN  OR  MAINTAIN  NATIONAL 
AMBIENT  AIR  aUALFTy  STANDARDS  AFTER  THE 
REQUIRED    ATTAINMENT   DATE 

Sec.  117.  Title  I  of  the  Clean  Air  Act  is 
amended  by  inserting  the  following  at  the 
end  thereof. 

"NONATTAINMENT    AREAS 

"Sec.  127.  (a)  Not  later  than  one  year  after 
the  date  of  enactment  of  this  section,  and 
every  two  years  thereafter,  the  Administra- 
tor shall  study  and  report  to  Congress  on 
the  air  quality,  health,  welfare,  economic, 
energy,  and  social  effects  of — 

"(1)  provisions  Implementing  this  section; 

"(2)     the    Administrator's    interpretative 

regulation  published  In  41  Federal  Register 

55524-30,  December  21.  1976,  including  any 

modification  thereof;  and 

"(3)  alternative  proposals  or  strategies  to 
attain  and  maintain  all  national  ambient 
air  quality  standards. 

The  National  Commission  on  Air  Quality  es- 
tablished by  section  327  shall  Include  within 
its  study  a:id  report  to  Congress  its  analysis 
of  the  air  quality,  health,  welfare,  economic, 
energy,  and  social  effects  of  the  policies  re- 
ferred to  In  this  subsection.  The  study  under 
this  section  shall  analyze  and  quantify.  In- 
sofar as  practicable,  the  relative  contribu- 
tions of  manmade  and  natural  emissions  to 
air  pollution  concentrations  in  excess  of  any 
national  ambient  air  quality  standard. 

"(b)(1)  Not  later  than  six  months  after 
the  date  of  enactment  of  this  section,  the 
Administrator  shall  promulgate  regulations 
to  carry  out  this  section  with  respect  to  each 
nonattalnment  area  for  each  air  pollutant 
for  which  national  ambient  air  quality 
standards  have  been  promulgated. 

"(2)  Until  such  date  as  the  applicable  Im- 
plementation plan  for  any  State  conforms 
to  the  requirements  of  this  section  with  re- 
spect to  nonattalnment  areas  therein,  the 
Administrator's  Interpretative  regulation 
published  in  41  Federal  Register  55524-30, 
December  21.  1976,  as  may  be  modified  by 
rule  of  the  Administrator,  shall  be  in  effect 
in  such  State. 

"(c)  Notwithstanding  the  requirements  of 
section  HO(a)  (2)  (A)  (1)  and  (II),  the  Ad- 
ministrator, after  notice  and  opportunity  for 
public  hearing,  shall  approve,  under  section 
110(a)(2),  provisions  of  an  Implementation 
plan  for  such  State  which  relate  to  attain- 
ment and  maintenance  of  national  ambient 
air  quality  standards  in  any  nonattalnment 
area  if  he  determines  that  such  provisions 
were  adopted  by  the  State  after  reasonable 
notice  and  public  hearing  and  that  such 
provisions — 

"(1)  Identify  all  nonattalnment  areas  In 
the  State  for  each  air  pollutant  for  which  a 
national  ambient  air  quality  standard  for 
any  period  is  promulgated; 

"(2)  assure  attainment  of  each  such  na- 
tional ambient  air  quality  standard  in  each 
such  area  as  expeditiously  as  practicable,  but 
not  later  than  December  31.  1982,  except 
that,  with  respect  to  photochemical  oxidants. 
If  In  the  judgment  of  the  Administrator  it  is 
not  practicable  to  attain  such  standard  for 
such  pollutant  In  any  such  area  by  such  date, 
such  provisions  assure  attainment  of  such 
standard  In  such  area  as  expeditiously  as 
practicable,  but  in  no  event  later  than  De- 


cember 31.  1987,  and  assure  maintenance  of 
each  such  standard  In  each  such  area  after 
the  date  required  for  attainment; 

"(3)  require.  In  the  interim,  reasonable 
further  progress  to  assure  attainment  of  each 
standard  in  each  such  area  by  the  date  re- 
quired under  parargaph   (2) ; 

"(4)  include  a  comprehensive,  accurate, 
current  Inventory  of  actual  emissions  from 
all  sources  (as  provided  by  rule  of  the  Ad- 
mlnlstratcr)  of  each  such  pollutant  for  each 
such  area  and  provides  for  revision  and  re- 
submission of  the  revised  emissions  inventory 
every  two  years  thereafter; 

"(5)  expressly  identify  and  quantify  the 
emissions  of  any  pollutant  which  the  Ad- 
ministrator has  determined  under  regula- 
tions under  subsection  (b)  (1)  must  be  taken 
into  account  for  purposes  meeting  the  re- 
quirements of  this  section.  Including — 

"(A)  the  allowable  emissions,  if  any.  of 
any  such  pollutant  resulting  from  the  con- 
struction and  operation  of  major  new  or 
modified  stationary  sources  for  each  such 
area; 

"(B)  the  emissions  of  any  such  pollutant 
resulting  directly  or  indirectly  from  areawide 
and  nonmajor  stationary  source  growth  (mo- 
bile and  stationary)  for  each  such  area; 

"(C)  the  emissions  of  any  such  pollutant 
from  unregulated  sourcesCfugitive  emissions, 
and  other  uncontrolled  or  partially  uncon- 
trolled sources  for  each  such  area; 

"(D)  the  emissions  and  air  quality  concen- 
trations of  any  such  pollutant  resulting  from, 
or  related  to,  new,  modified  and  existing  in- 
direct sources,  taking  Into  account  the  provi- 
sions under  sections  110(a)  (2)  (I)  and  124 
for  each  such  area; 

"(E)  the  emissions  of  any  such  pollutant 
resulting  from  extension  or  elimination  of 
transportation  control  measures  under  sec- 
tion 123  for  each  such  area; 

"(P)  the  actual  eml.ssion'3  of  any  such  pol- 
lutant resulting  from  In-use  motor  vehicles 
in  each  such  area  (as  determined  pursuant 
to  information  published  by  the  Adminis- 
trator ) ; 

"(O)  the  new  motor  vehicle  emission 
standard  for  any  such  pollutant  in  effect  for 
each  such  area; 

"(H)  the  emissions  of  any  such  pollutant 
resulting  from  stationary  sources  to  which 
delayed  compliance  orders  are  or  have  been 
Issued  under  section  113(b)  or  121  for  each 
Euch  area; 

"(I)  the  emissions  of  any  such  pollutant 
resulting  from  fuel  switching  by  stationary 
sources,  including  conversions  to  coal,  cur- 
tailments of  natural  gas,  burning  fuels  with 
higher  pollution  characteristics,  extensions 
under  section  119,  or  other  action  referred  to 
in  section  128  of  this  Act  for  each  such  area; 
"(J)  emissions  of  any  such  pollutant  from 
any  source  or  facility  owned  or  operated  by 
the  Federal  Government,  including  emis- 
sions pursuant  to  an  exemption  under  sec- 
tion 118  of  this  Act  for  each  such  area;  and 
"(K)  emi.sslons  of  any  such  pollutant  from 
any  source  hi  excess  of  the  allowable  emis- 
sion limitations  for  each  such  area; 

"(L)  emissions  and  air  quality  concentra- 
tions of  any  such  pollutant  which  originate 
outside  such  area  but  which  are  transported 
to  such  area;  and 

"(M)  such  other  appropriate  factors  as  the 
Administrator  may  specify  by  rule; 

"(6)  Identify  and  commit  the  financial  and 
manpower  resources  necessary  to  carry  out 
the  plan  provisions  required  by  this  sub- 
section; 

"(7)  contain  emission  limitations,  sched- 
ules of  compliance  and  such  other  measures 
as  may  be  necessary  to  meet  the  require- 
ments of  this  section; 

"(8)  requires  permits  for  the  construction 
and  operation  of  new  or  modified  major  sta- 
tionary sources  in  accordance  with  the  re- 
quirements of  subsection   (d);   and 


"(9)  evidence  public,  local  government,  and 
State  legislative  Involvement  and  consulta- 
tion In  accordance  with  section  125  of  this 
Act  and  Includes  (A)  an  Identification  and 
analysis  of  the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of  the 
plan  provisions  required  by  this  subsection 
and  of  the  alternatives  considered  by  the 
State,  and  (B)  a  summary  of  the  public 
comment  on  such  analysis. 

"(d)  If  a  State  plan  contains  provisions 
permitted  under  subsection  (c)(5)(Ai  pro- 
viding for  an  allowance  for  emissions  of  pol- 
lutants from  new  or  modified  stationary 
sources  the  emissions  form  which  will  cause 
or  contribute  to  concentrations  of  any  pol- 
lutant in  a  nonattalnment  area  for  such  pol- 
lutant, such  plan  shall  provide  that  a  per- 
mit to  construct  and  operate  may  be  Issued 
to  any  such  source  if  such  permit  requires 
the  proposed  source  to  comply  with  the  low- 
est achievable  emission  rate  (as  defined  In 
subsection  (e)(3))  and  If  after  notice  and 
opportunity  for  a  public  hearing — 

"(1)  the  applicant  for  such  permit  demon- 
strates that  emissions  of  such  pollutant  re- 
sulting from  the  proposed  new  or  modified 
major  stationary  source  will  not  cause  or 
contribute  to  emission  levels  which  exceed 
the  allowance  permitted  for  such  pollutant 
for  such  area  from  new  or  modified  major 
stationary  sources  under  subsection  (c)(5) 
(A): 

"(2)  (A)  revised  emission  Inventories  have 
been  submitted  as  required  under  subsection 
(c)(4)  for  such  area,  and  (B)  the  most  re- 
cent revised  emission  Inventory  for  such  area 
demonstrates,  and  the  Administrator  concurs 
lii  the  State's  determination,  that  reasonable 
further  progress  has  been  achieved  for  such 
pollutant  for  such  area  during  the  period 
covered  by  such  inventory; 

"(3)  the  owner  or  operator  of  the  proposed 
new  or  modified  source  has  (A)  demonstrated 
that  all  major  stationary  sources  owned  or 
operated  by  such  person  (or  by  any  entity 
controlling,  controlled  by,  or  under  common 
control  with  such  person)  in  such  State  arc 
subject  to  emission  limitations  and  are  in 
compliance,  or  on  a  schedule  for  compliance, 
with  all  applicable  emission  limitations  and 
standards  under  this  Act,  and  (B)  certified 
that  all  such  sources  In  any  other  State  are 
In  compliance,  or  on  a  schedule  for  compli- 
ance, with  all  applicable  emission  limitations 
and  standards  under  this  Act;   and 

"(4)    the  issuance  of  the  permit  will  not 
cause  (or  materially  contribute  to)  concen- 
trations of  any  air  pollutant  for  which  na- 
tional  ambient   air  quality  standards  have 
not  been  promulgated  which  pose  a  signifi- 
cant risk  to  public  health. 
"(e)  For  the  purpose  of  this  section — 
"(1)  the  term  'reasonable  further  progress' 
means  with  respect  to  any  plan  provisions 
required   under  this  section,   reductions   In 
emissions  of  the  applicable  air  pollutant  In 
equal  amounts  every  two  years  during  the 
period   beginning  on   the  date   of   approval 
of  such  plan  provisions  and  ending  on  the 
date  required  for  attainment  of  a  national 
ambient  air  quality  standard  for  such  pol- 
lutant under  subsection    (c)(2).  which  re- 
ductions are  sufficient  to  assure  such  attain- 
ment by  such  date  under  subsection  (c)(2); 
"(2)  the  term  'nonattalnment  area'  means, 
for  any  air  pollutant — 

"(A)  an  area  which  Is  shown  by  monitored 
data  or  which  Is  projected  by  air  quality 
modeling  (or  other  methods  determined  by 
the  Administrator  to  be  reliable)  to  exceed 
any  national  ambient  air  quality  standard 
for  such  pollutant;  and 

"(B)  any  area  for  which  no  adequate  moni- 
tored data  or  basis  of  projection  exists  as 
of  such  date,  unless  such  area  is  classified 
by  the  State  as  subject  to  the  requirements 
of  section  160  of  this  Act. 

"(3)  the  term  'lowest  achievable  emission 
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rate'  means  for  any  source  that  rate  cf 
emissions  which  reflects — 

"(A)  the  most  stringent  emission  limita- 
tion which  is  contained  In  the  Implementa- 
tion plan  of  any  State  for  such  class  or  cate- 
gory of  source,  unless  the  owner  or  operator 
of  the  proposed  source  demonstrates  that 
such  limitations  are  not  achievable,  or 

■■(B)  the  most  stringent  emission  limita- 
tion which  is  achieved  in  practice  by  such 
class  or  category  of  source,  whichever  Is  more 
stringent. 

In  no  event  shall  the  application  of  this  term 
permit  a  proposed  new  or  modified  source  to 
emit  any  pollutant  in  excess  of  the  amount 
ailoTrable  under  applicable  new  source  stand- 
ards of  performance;  and 

••(4)  the  terms  'modification'  and  'modified' 
mean  the  same  eis  the  term  'modification"  as 
used  In  section  111(a)  (4)  of  this  Act. 

"(f)  The  Administrator  shall  have  no  au- 
thority to  promulgate.  Implement,  or  enforce 
regulations  under  section  110(c)(1)  relating 
to  plan  provisions  required  under  subsection 
(c )  of  this  section.  Nothing  in  this  subsection 
shall  be  construed  to  restrict  the  Administra- 
tor's authority  under  section  110(c)  to  pro- 
mulgate. Implement,  and  enforce  regulations 
referred  to  In  subsection  (b)  (2)  of  this  sec- 
tion with  respect  to  any  State  until  such 
date  as  the  applicable  Implementation  plan 
for  such  State  conforms  to  the  requirements 
of  this  section. 

"(g)  Notwithstanding  section  209(a),  any 
State  which  has  plan  provisions  approved 
under  this  section  may  adopt  and  enforce 
for  any  model  year  standards  relating  to 
control  of  emissions  from  new  motor  ve- 
hicles or  new  motor  vehicle  engines  and  take 
such  other  actions  as  are  referred  to  In  sec- 
tion 209(a)   respecting  such  vehicles  If — 

"(1)  such  standards  are  identical  to  the 
California  standards  for  which  a  waiver  has 
been  granted  for  such  model  year,  and 

"(2)  California  and  such  State  adopt  such 
standards  at  least  two  years  before  com- 
mencement of  such  model  year  (as  deter- 
mined by  regulations  of  the  Administrator) . 
"(h)  The  Administrator  shall  Issue  guid- 
ance documents  for  purposes  of  assisting 
States  In  Implementing  requirements  of  this 
section  respecting  the  lowest  achievable 
emission  rate  within  the  meaning  of  subsec- 
tion (e)  (3).  Such  a  document  shall  be  pub- 
lished not  later  than  9  months  after  the  date 
of  enactment  of  this  section  and  shall  be 
revised  at  least  every  two  years  thereafter. 
"(1)  Nothing  In  this  section  shall  be  con- 
strued to  provide  that  any  permit  may  be 
issued  to  any  source  under  this  section  !f 
emissions  from  such  source  will  exceed  any 
emt.sslon  limitation,  or  violate  any  other 
requirement,  under  subtitle  C". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  117  be  coasidered  as  read, 
printed  in  the  Recobd,  and  open  to 
air.endn.er.t  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

AMENDMENT    OrTEnED    BT    MR.    MOSS 

Mr.  MOSS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  ofTered  by  Mr.  Moss:  Page  356. 
after  line  2.  insert: 

(b)  Section  110  of  such  Act  la  amended 
by  adding  the  following  new  subeectlon  at 
the  end  thereof: 

"(b)(1)  No  grant  which  the  Administra- 
tor is  authorized  to  maXe  to  any  applicant 
for  construction  of  sewage  treatment  works 
In  any  area  In  any  State  may  be  withheld, 
conditioned,  or  restricted  by  the  Administra- 


tor on  the  basis  of  any  requirement  of  this 
Act  except  as  provided  In  paragraph  (2). 

"(2)  The  Administrator  may  withhold, 
condition,  or  restrict  the  making  of  any 
grant  for  construction  referred  to  In  para- 
graph (1)  only  If  he  determines  that — 

"(A)  such  treatment  works  will  not  com- 
ply with  applicable  standards  under  section 
111  or  112. 

"(B)  the  State  does  not  have  In  effect,  or 
Is  not  carrying  out,  a  State  Implementation 
plan  approved  by  the  Administrator  which 
expressly  quantifies  and  provides  for  the  in- 
crease In  emissions  of  each  air  pollutant 
(from  stationary  and  mobile  sotirces  In  any 
area  to  which  either  section  127  or  subtitle 
C  applies  for  such  pollutant)  which  Increase 
may  reasonably  be  anticipated  to  result  di- 
rectly or  Indirectly  from  the  new  sewage 
treatment  capacity  which  wotild  be  created 
by  such  construction. 

Mr.  MOSS  (during  the  reading) ,  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  MOSS.  Mr.  Chairman,  the  amend- 
ment I  have  at  the  desk  is  designed  to 
clarify  and  restrict  the  Environmental 
Protection  Agency's  authority  to  use  the 
Clean  Air  Act  as  a  basis  for  withholding, 
conditioning,  or  restricting  grants  for 
construction  of  sewage  treatment  works. 
Grants  for  the  construction  of  sewage 
treatment  works  are  specifically  desig- 
nated by  "the  Federal  Water  Pollution 
Control  Act  as  major  Federal  actions  sig- 
nificantly affecting  the  quality  of  the 
human  environment.  This  designation 
triggers  the  requirement  of  the  National 
Environmental  Policy  Act  of  1969  that 
an  environmental  Impact  statement  be 
prepared. 

The  Environmental  Protection  Agency 
considers  air  pollution  impacts  to  be 
among  the  environmental  impacts  that 
must  be  considered  in  an  environmental 
impact  statement  concerning  a  grant  for 
construction  of  sewage  treatment  works. 
The  reasoning  of  the  Environmental 
Protection  Agency  is  as  follows. 

If  the  capacity  of,  and  area  served  by, 
a  sewage  treatment  plant  is  increased,  a 
corresponding  increase  in  residential 
construction  may  be  accommodated.  In- 
creased residential  construction  would 
allow  population  growth  In  the  area. 
Population  growth  may  cause  increased 
air  pollution  by,  for  example.  Increasing 
the  number  of  automobiles  and  vehicle 
miles  traveled  in  the  area.  The  sewage 
treatment  grant  may  result,  therefore, 
in  adverse  impacts  on  air  quality. 

This  amendment  strikes  a  balance  be- 
tween the  need  to  allow  residential  con- 
struction in  order  that  population  growth 
may  be  accommodated,  and  the  need  to 
insure  that  population  growth  be  ac- 
commodated in  an  environmentally 
sound  manner. 

The  authority  of  the  Environmental 
Protection  Agency  to  withhold,  condition, 
or  restrict  a  grant  for  construction  of  a 
se'wage  treatment  plant  on  the  basis  of 
the  Clean  Air  Act  would  be  limited  to 
specific  enumerated  circumstances, 
which  limitation  would  insure  agreement 
with  the  general  scheme  of  the  act. 
The  circumstances  include: 


First,  noncompliance  with  the  applica- 
ble standards  cf  performance  for  new 
stationary  sources; 

Second,  noncompliance  with  the  appli- 
cable national  emission  standards  for 
hazardous  air  pollutants; 

Third,  failure  of  a  State  to  have  in  ef- 
fect or  to  carry  out  a  State  implementa- 
tion plan  that  expressly  and  appropn- 
ately  provides  for  tlic  increased  emissions 
associated  with  expanded  sewage  treat- 
ment capacity;  or 

Fourth,  anticipated  noncompliance 
with  the  provisions  of  such  State  imple- 
mentation plan  in  effect  and  being  car- 
ried out  by  a  State. 

The  basic  theme  of  this  amendment  is 
balance.  It  is  designed  to  balance  eco- 
nomic and  environmental  considerations. 
As  a  measure  of  its  success  in  striking 
such  a  balance,  the  amendment  is  sup- 
ported not  only  by  the  National  Associa- 
tion of  Home  Builders  but  also,  I  trust, 
by  my  esteemed  colleague,  the  chairman 
of  the  Subcommittee  on  Health  and  the 
Environment.  I  urge  the  adoption  of  my 
amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield' 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  Mr  Chairman,  I  would 
say  to  the  gentleman  from  California 
(Mr.  Moss)  that  we  have  discussed  this 
amendment  with  the  gentleman.  The 
staff  has  gone  over  the  amendment;  and 
as  far  as  I  am  concerned,  we  have  no 
objection  to  the  amendment. 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

We  have  had  an  opportunity  to  review 
his  amendment.  We  feel  it  is  a  good  one, 
and  we  are  pleased  to  have  the  oppor- 
timity  to  support  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moss) . 

The  amendment  was  agreed  to. 

AMENDMENT     OFFERED    BT     MR.    M'CORMACK 

Mr.  McCORMACK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McCormack: 
Or.  page  355,  strike  out  line  4  and  all  that  fol- 
lows down  through  line  16. 

On  page  355,  line  17,  strike  out  (h)  and 
substitute  (g). 

On  page  355.  line  24,  strike  out  (1)  and 
substitute  (h). 
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Mr.  McCORMACK.  Mr.  Chairman,  the 
amendment  that  I  have  placed  before  the 
House  would  delete  lines  4  through  16 
on  page  355,  contained  in  section  117. 

This  particular  part  of  the  bill  is  dupli- 
cative. The  same  provision  appears  in 
section  221  for  a  second  time. 

Mr.  Chairman,  the  amendment  that 
will  be  submitted  presently  by  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
will  include  a  provision  to  strike  this 
material  from  title  n.  I  propose  to  strike 
this  material  in  title  I  at  this  time.  If  the 
Dingell  amendment  Is  adopted,  then  m.y 
amendment  will  simply  be  a  perfecting 
amendment.  If  the  Dingell  amendment 


is  not  accepted,  this  provision  will  only 
appear  one  time  in  the  bill,  rather  than 
twice. 

Mr.  Chairman,  the  bill  as  it  is  written, 
would  allow  any  State  to  choose  the  same 
automotive  emission  standards  as  are 
presently  being  used  by  the  State  of  Cali- 
fornia. As  the  Members  may  know,  Cali- 
fornia has  had  its  own  emission  stand- 
ards which  are  somewhat  mere  restric- 
tive than  the  national  standards. 

Mr.  Chairman,  this  dual  set  of  stand- 
ards has  worked  because  California  has 
a  very  large  populaiton,  and  because  it 
is  isolated  from  the  rest  of  the  country 
physically  in  such  a  way  that  there  are 
no  major  communities  located  on  the 
State  border  with  adjacent  States. 

However,  Mr.  Chairman,  the  bill,  as  it 
is  now  written,  is  an  invitation  to  chaos 
and  confusion. 

Mr.  Chairman,  let  us  suppose  that 
Ohio  or  New  Jersey  or  some  other  State 
in  the  Midwset  or  in  the  East  were  to 
clioose  the  same  standards  as  California, 
but  standards  different  from  those  of  all 
of  the  other  States  around  it. 

In  such  a  State  the  law  would  require 
that  all  new  cars  offered  for  sale  meet 
California  standards. 

Mr.  Chairman,  in  California  today  the 
fuel  penalty  under  the  California  stand- 
ards is  11  percent.  Also,  the  automo- 
biles are  more  expensive.  Therefore, 
there  would  be  an  invitation  to  the  resi- 
dents of  any  State  which  chooses  strict- 
er standards  to  cross  State  borders  and 
buy  cars  in  an  adjacent  State.  It  would, 
quite  literally,  be  an  invitation  to  violate 
the  law  in  order  to  get  a  car  that  costs 
less  money  to  buy,  and  which  gets  better 
gasoline  mileage. 

Mr.  Chairman,  I  think  it  is  important 
for  us  to  understand  that  what  has  hap- 
pened in  the  case  of  California  is  unique 
because  most  of  their  population  is  con- 
centrated in  the  Los  Angeles  area  or  in 
the  San  Francisco  region,  where  they 
have  unique  meteorologlc  conditions,  and 
where  higher  standards  are  probably 
more  appropriate  than  they  are  in  most 
of  the  rest  of  the  country.  However,  the 
actual  impact  of  adoption  of  those  stand- 
ards by  other  States  would  indeed  be 
very  small. 

For  instance,  a  State  must  give  a  2- 
year  notice  before  adopting  new  stand- 
ards. Thus  the  law  could  not  take  effect 
before  the  1980  model  cars.  At  that  time 
the  only  difference  between  the  Califor- 
nia standards  for  1980  and  the  standards 
under  the  Dingell  amendment  or  the  ad- 
ministration bill,  which  for  1980  are  both 
the  same,  would  be  that  NOx  emissions 
would  be  2  grams  per  mile  under  the  na- 
tional standards,  but  1  gram  per  mile 
under  the  California  standards. 

After  2  more  years,  all  standards  be- 
come the  same  anyway.  So  what  the 
bill  says  is  that  any  State  could  opt 
for  the  California  standards  but  they 
would  not  go  into  effect  until  1980.  They 
would  be  effective  only  for  2  years,  and 
they  would  create  very  substanial  con- 
fusion. 

What  I  am  attempting  to  do  wiOi  this 
amendment  is  to  minimize  unnecessary 


confusion  and  additional  cost  to  con- 
sumers. By  1982  the  No.  emissions  will 
by  the  same  under  the  administration 
bill,  the  Dingell  amendment,  and  the 
California  standards.  There  really  is  not 
any  justification  for  causing  unneces- 
sary confusion.  I  urge  support  for  my 
amendment,  to  remove  such  confusion. 

Mr.  ROGERS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

This  amendment  is  offered  to  give 
more  authority  to  the  States.  It  allows 
the  State  to  make  the  judgment  on 
whether  it  desires  to  try  to  move  to  the 
California  standards  or  whether  it  would 
maintain  Federal  standards. 

As  the  Members  I  am  sure  know, 
there  are  presently  two  sets  of  standards, 
one  for  49  States  on  new  auto  pollution 
and  one  specifically  for  California  which 
represents  about  10  percent  of  the 
market. 

It  is  the  feeling  of  the  committee  that 
if  there  are  States,  such  as  Colorado, 
which  have  a  very  hea^'y  pollution  prob- 
lem, that  might  desire  to  adopt  and  en- 
force the  California  option  for  them- 
selves they  may  do  so.  The  gentleman 
has  indicated  tliat  dire  consequences  may 
come  about.  But  if  they  are  all  that  dire, 
then  I  am  sure  the  State  would  not  make 
that  judgment.  No  one  will  force  the 
State  to  make  a  judgment.  It  is  left  up 
to  the  State.  They  can  either  do  it  or 
not  do  it.  Notice  is  required  so  the  proc- 
ess will  be  very  orderly.  If  a  State  de- 
cides to  make  that  change  to  clean  up 
the  air,  clean  up  the  automobile,  it  can 
adopt  and  enforce  the  California  stand- 
ards which  are  more  strict  than  the  Fed- 
eral. A  State  can  do  that  by  giving  2 
years  notice  to  the  automobile  manufac- 
turing companies.  So  there  is  no  prob- 
lem. It  will  work  very  smoothly.  The 
States  would  have  the  right  to  adopt  only 
the  standards  which  are  identical  to  the 
California  standards. 

If  the  McCormack  amendment  were 
to  be  adopted,  it  really  is  setting  forth  an 
antienergy  policy.  It  would  be  anti- 
energy  because  it  would  adversely  affect 
the  potential  for  coal  conversions.  Also, 
if  a  State  decided  to  move  in  and  help 
clean  up  the  automobile,  it  means  that 
the  State  could  have  more  factories 
built  and  more  jobs  in  their  areas  Some 
States  may  want  to  do  that.  More  jobs 
could  be  created  by  allowing  the  Cali- 
fornia standards  to  be  implemented  in 
some  States,  particulariy  those  which 
have  high  pollution.  New  Jersey  might 
want  to  move  in  this  direction,  because 
that  State  maintains  that  510  new  fac- 
tories could  not  come  in  if  they  do  not 
have  that  right. 

So  there  are  many  reasons  why  States 
might  want  to  do  this.  They  also  might 
want  to  grant  greater  health  protection 
for  their  citizens.  We  think  they  ought 
to  be  given  that  option.  Why  should  we 
not  give  them  such  an  option'  Why 
should  a  State  be  denied  such  an  option 
if  It  wants  to  do  this? 

I  think  we  should  defeat  the  amend- 
ment offered  by  the  gentleman  from 
Washington  (Mr.  McCormack)  because 
it  would  deny  States  the  right  to  make 


an  independent  judgment  as  to  whether 
they  want  to  implement  the  California 
standards  or  the  Federal  standards. 

It  is  an  anti-State's  rights  amendment. 
Again  I  would  urge  defeat  of  the 
McCormack  amendment. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Washington  (Mr. 
McCormack  ) . 

Mr.  Chairman,  back  in  the  1970  act. 
Congress  made  the  policy  decision  at  that 
time  that  the  emission  standards  would 
be  in  effect  nationwide  except  that  be- 
cause of  the  particular  problems,  atmos- 
pheric conditions  and  meteorological 
problems  existing  in  California,  that  the 
State  of  California  could  adopt  more 
stringent  emission  standards. 

What  the  committee  would  have  us  do 
is  to  have  a  balkanized  policy  that  exists 
all  over  the  country  which  would  result 
not  only  in  the  consumption  of  more  en- 
ergy but  substantially  higher  consumer 
costs. 

I  can  assure  those  Members  who  are 
intsrested  that  this  would  also  cost  jobs 
if  this  language  is  left  in  the  bill  and  this 
new  policy  adopted.  I  would  urge  that  we 
retain  the  policy  that  was  adopted  in  this 
Congress  back  in  1970  and  adopt  the 
amendment  offered  by  the  gentleman 
from  Washington  'Mr.  McCormack). 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Ml-.  Chairman.  I  think  we  had  better 
have  a  look  at  what  the  amendment  does. 
I  support  the  amendment  very  strongly. 
I  urge  my  colleagues  to  do  likewise.  Let 
met  set  out  the  reasons  why. 

Under  the  California  exemption,  it  is 
only  required  that  the  California  stand- 
ards must  be  at  least  as  stringent  as  Fed- 
eral standards,  which  means  they  can  be 
different,  but  not  necessarily  better.  The 
amendment  offered  by  the  able  gentle- 
man from  Washington  i  Mr.  McCormack  i 
returns  things  to  the  status  in  which 
tliey  have  been  since  the  original  Clean 
Air  Act  was  enacted  and  since  the  Cali- 
fornia exemption  was  adopted. 

There  is  an  enormous  penalty  from 
every  consumer  concern  with  regard  lo 
the  committee  bill  on  this  section.  Tliat 
is  corrected  by  the  amendment  offered  by 
the  gentleman  from  Washington.  First 
of  all,  according  to  every  study  that  has 
been  made,  there  is  somewhere  between 
a  12  and  a  20  percent  penalty  in  tenns 
of  fuel  under  the  California  standards. 
The  California  automobile  costs  more 
than  a  49-State  car  by  somewhere  be- 
tween $150  and  $350,  and  half  of  that  is 
charged  off  agaiiist  purchasers  in  the 
other  49  States. 

Now  in  regard  to  a  fuel  penalty,  it  is 
substantial.  The  fuel  penalty  is  still  fur- 
ther exacerbated  by  the  fact  that  EPCA, 
the  major  energy  legislation  which  was 
passed  by  this  Congress  during  the  last 
Congress,  imposes  a  requirement  on  the 
producer  that  automobiles  should  meet 
fixed  standards  with  regard  to  fuel  con- 
sumption. It  has  been  possible  for  manu- 
facturers to  calculate  whether  or  not  and 
how  the  manufacturers  would  meet  the 
standard.  There  is  a  penalty  of  $50  a  car 
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imposed  here  for  knowing  what  the  mix 
of  States  is.  But  there  is  no  way  that  the 
auto  industry  can  shoot  at  the  kind  of 
moving  target  that  the  committee  bill 
would  impose  upon  us  because  the  mix 
of  cars  amongst  the  several  States  would 
rhange  on  an  almost  daily  basis. 

What  are  the  health  benefits  in  the 
committee  bill  over  the  existing  stand- 
ards? The  Members  will  hear  that  de- 
bate, I  will  tell  my  colleagues,  very  short- 
ly, but  the  hard  fact  is  that  the  health 
and  environmental  benefits  of  the  Cali- 
fornia standards  over  the  49-State  stand- 
ards in  terms  of  health  benefits  Is  very, 
very  small. 

Last  of  all,  in  California  there  is  an 
enormous  penalty  in  terms  of  the  num- 
ber of  cars  available.  Ask  cur  colleagues 
from  California  what  percentage  of  the 
models  of  automobiles  is  available  in  the 
State  of  California?  The  fact  of  the  mat- 
ter is  that  about  half  the  models  avail- 
able elsewhere  and  about  half  the  model 
mix  is  available  in  the  State  of  Califor- 
nia. That  is  a  hard  circumstance  on  the 
buyer. 

Let  us  take  a  look  at  the  effect  on 
populated  border  areas.  If  one  lives  in 
New  York  or  New  Jersey,  or  if  one  lives 
on  the  border  between  Virginia  and 
Maryland,  or  if  one  lives  in  Texarkana. 
Tex.,  he  is  going  to  have  a  tough  time 
setting  the  car  he  wants,  and  he  is  going 
to  have  a  hard  time  selling  it  because  it 
may  be  that  just  across  the  river  or  just 
across  the  State  line  the  car  that  he  has 
rannot  be  sold,  or  he  cannot  buy  the  car 
ne  wants  in  the  State  in  which  he  lives. 

To  summarize  the  problem,  I  think  the 
bill  which  the  amendment  would  correct 
is  very  significant.  There  is  a  penalty  to 
the  consumer  somewhere  between  $150 
and  $350  per  car.  This  is  real,  and  it  can 
be  documented. 

The  bill  creates  a  shortage  of  model 
availability  in  the  States  in  which  the 
California  standards  would  be  imposed. 
.About  half  the  cars  are  produced.  There 
IS  a  fuel  penalty  of  somewhere  between 
12  and  18  percent  in  the  States  which  use 
tiie  California  standards.  There  is  an 
additional  consumer  cost  of  about  $150 
'0  $350  in  those  States.  And  last  of  all, 
■ve  force  into  the  Nation  a  Balkanization 
of  a  kind  that  the  Founding  Fathers 
'ought  to  prevent  when  they  originally 
adopted  the  Constitution,  and  that  was  to 
S3y  that  through  it  that  we  are  one  Na- 
tion, not  a  whole  "collection  of  Balkans 
with  different  marketing  and  pricing 
standard.'^. 

Mr.  WIRTH  Mr.  Chairman,  if  the  gen- 
tleman from  Michigan  will  yield,  is  the 
:  entleman  telling  me  if  the  State  of  Col- 
orado or  the  State  of  Washington  wants 
'0  set  a  standard  as  tough  as  tlie  Cali- 
f  rnia  standard  that  we  would  be  pre- 
luded from  doing  so? 

Mr.  DLNGELL.  Under  existing  law  that 
;■=;  the  fact.  California  came  in  a  few 
y^ars  ago  and  said:  "We  have  a  special 
>ct  of  problems  that  have  to  be  met  by  a 
special  law." 

The  CHAIRMAN.  The  time  of  the  gen- 
'-icman  from  Michigan  has  expired. 

'On  request  of  Mr.  Wirth.  and  by 
•nianimous  consent,  Mr.  Dincell  was  al- 


lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  DINGELL,  So  we  responded  by 
giving  them  a  special  exemption. 

Mr.  WIRTH.  If  the  gentleman  will 
yield  further,  could  the  gentleman  tell  me 
how  the  ability  of  the  State  of  California 
or  the  State  of  Colorado  or  the  State  of 
Michigan,  or  wherever  it  may  be,  to  set 
its  own  standard  is  unconstitutional,  as 
the  gentleman  is  suggesting?  What  is 
unconstitutional  about  that? 

Mr.  DINGELL.  The  Constitution  pro- 
vides that  whenever  the  Federal  Gov- 
ernment speaks  the  States  are  not  able 
to  act  in  that  area,  and  we  have  done  so 
in  the  Clean  Air  Act,  except  with  a  spe- 
cial exemption  which  we  have  enacted  for 
the  State  of  California,  and  then  I  ha\  e 
just  described  the  penalties  as  a  result 
of  that, 

Mr.  WIRTH.  If  the  gentleman  will 
yield  further,  what  we  are  doing  by  vot- 
ing "yes"  on  this  amendment  is  making 
it  impossible  for  any  other  State  to  set 
the  standard  California  has  set.  Is  that 
correct? 

Mr.  DINGELL.  Yes,  and  that  Is  highly 
desirable  because  there  Is  no  benefit  to 
anybody  by  allowing  the  ]:ind  of  prolifer- 
atior  cf  standards  that  would  be  occa- 
sioned here. 

Mr,  MAGUIRE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  actually  it  is  very  ii-onic 
that  the  gentleman  from  Michigan  (Mr. 
DiNCELL)  should  be  speaking  in  support 
of  this  amendment.  It  is  doubly  impor- 
tant that  we  keep  this  amendment  in  this 
section  in  view  of  the  amendment  which 
the  gentleman  from  Michigan  intends  to 
offer  to  title  II. 

First  of  all,  the  gentleman's  amend- 
ment to  title  II  would  wipe  out  a  pro- 
vision which  would  permit  New  Jersey 
or  Colorado  or  Michigan  or  Washington, 
or  any  State  that  might  have  an  inspec- 
tion maintenance  program,  to  have  the 
ability  to  put  into  effect  standards  equiv- 
alent to  those  in  California.  Now  the 
gentleman  wants  to  eliminate  our  fall- 
back position  as  well. 

But  aside  from  that  obvious  point,  it 
is  very  ironic  indeed  that  the  gentleman 
from  Michigan,  who  will  seek  to  amend 
title  II  to  have  this  Congress  abandon 
the  statutory  standards  for  two  out  of 
three  pollutants  that  we  have  had  stand- 
ards set  for  since  1970— and  he  wants  to 
do  that  nationally — should  now  turn 
around  and  say  to  my  State  or  to  any 
other  State  that  if  they  disagree  with 
such  a  backwardsliding  niUional  policy, 
and  if  they  have  tougher  problems  than 
the  Nation  generally,  they  should  never- 
theless not  be  permitted  to  adopt  stand- 
ards which  are  permitted  to  be  in  effect 
for  one  of  the  other  States  in  the  Union, 
My  State  of  New  Jersey  is  the  most 
densely  populated  State  in  the  Union. 
It  has  some  of  the  most  serious  pollution 
problems  in  the  United  States.  It  has 
more  automobile  traffic  than  it  knows 
what  to  do  with — from  inside  the  State 
and  from  other  States.  The  pollution  is 
related  to  automobile  traffic.  Cancer 
rates  in  New  Jersey  and  across  the  coun- 
try are  related  to  this  and  other  kinds 
of  pollution. 
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My  State  wants  to  be  able  to  do  what 
California  is  doing,  and  as  I  understand 
it  some  other  States  might  also  wish  to 
do  so.  Why  should  we  not  be  permitted 
to  do  that,  I  would  ask  the  sponsor  of 
this  amendment  or  the  gentleman  from 
Michigan?  What  possible  reason  could 
there  be?  I  heard  the  statements  but  I 
did  not  hear  any  adequate  explanations. 
Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAGUIRE.  Surely.  I  yield  to  the 
gentleman. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
will  be  glad  to  try  to  put  the  case  the 
best  I  can.  If  the  gentleman  will  recog- 
nize what  we  are  talking  about  is  a  period 
of  2  years  from  1980  to  1982.  It  would  only 
apply  in  that  period,  becau.se  it  requires  a 
2-year  lead,  a  State  requires  a  2-year  lead 
time.  It  cannot  go  into  effect  for  1980  and 
the  standards,  apparently,  will  be  the 
same  in  1981  as  the  California  standards. 
Mr.  M.AGUIRE.  Mr.  Chaintian,  let  me 
put  it  more  precisely.  If  the  gentleman 
from  Michigan  'Mr.  Dincell^  succeeds 
in  title  II  in  wiping  out  the  statutory 
standards  for  carbon  monoxides  and 
nitrous  oxides,  would  it  not  seem  logical 
that  some  States  might  want  to  proceed 
on  a  more  .stringent  schedule  consistent 
with  the  State  of  California?  If  so,  this 
could  continue  into  the  esrly  1980's  or 
even  beyond  that. 

Mr.  McCORMACK.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  if  the 
gentleman  wanted  to  put  that  for  a  na- 
tional standard,  the  reason  ii  was  not 
established  as  a  national  standard  is  be- 
cause there  are  certain  practicalities  to 
getting  it  done  quicker. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  in  point 
of  fact,  the  California  standards  on  car- 
bon monoxide  are  higher  during  mo.st 
of  the  years  of  the  schedule  than  the  pro- 
posals that  are  being  pushed  forward  by 
the  committee.  They  are  9  grams  per 
mile,  instead  of  3.4  grams  per  mile.  If  the 
gentleman  takes  a  purest  attitude  on  this, 
the  gentleman  would  strongly  feel  no  one 
wants  to  go  higher  than  the  Slate  of 
California. 

Mr.  MAGUIRE.  How  can  the  gentle- 
man question  the  right  of  my  State  to  go 
to  higher  standards  along  with  California 
if  California  and  we  both  decide  it  is 
necessarj'? 

Mr.  DINGELL.  Each  part  of  the  coun- 
try has  pollution  problems.  We  ought  to 
produce  a  car  in  a  highly  mobile  society 
where  people  travel  thousands  of  miles 
across  every  State  of  the  Union  on  almost 
a  daily  basis  which  meets  the  air  quality 
standards  in  every  State.  An  automobile 
licensed  in  Maine  does  not  necessarily 
stay  in  Maine. 

Mr.  MAGUIRE.  The  gentleman  is  mak- 
ing my  argument.  We  ought  to  do  the 
best  we  can  across  the  country.  If  the 
gentleman's  amendment  prevails,  we  will 
not  do  the  best  we  can  across  the  coun- 
try. Therefore,  I  would  like  my  State,  or 
any  State  that  cares  to  do  so.  to  have 
tougher  standards. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
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to  strike  the  requisite  number  of  words, 
and  I  rise  in  oppositior.  to  the  amend- 
ment. 

Mr.  Chairman,  it  seems  to  me  that  we 
should  not  deny  the  right  w'e  have  given 
to  California  or  other  States  with  similar 
problems. 

Mr.  Chairman,  we  have  one  State  right 
now,  the  State  of  the  distinguished  gen- 
tleman from  Colorado  (Mr.  Wirtii), 
which  has  specific  problems  today  over 
in  the  city  of  Denver.  Are  we  going'to  tell 
them  they  cannot  solve  their  pollution 
problems,  just  as  California  is  solving 
theirs?  Of  course,  these  are  special  cir- 
cumstances where  we  have  areas  of  air 
inversion  and  terrible  pollution.  Of 
course,  there  is  a  penalty,  as  one  of  my 
friends  has  stated,  to  the  consumer.  This 
penalty,  I  say  to  my  friend,  is  in  cancer. 
Let  us  talk  about  that  a  little  bit. 
Seventy-five  to  90  percent  of  the 
cancer  in  this  country  is  caused  by  en- 
vironmental causes.  This  year  690,000 
people  will  have  cancer,  385,000  of  them 
will  die,  1,055  will  die  each  day.  One  out 
of  every  four  that  is  within  the  sound  of 
my  voice  will  probably  have  cancer  in  his 
lifetime. 

Tliis  is  the  reason  why  we  should  per- 
mit other  States  to  adopt  the  same 
standards  as  the  State  of  California 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  thank 
the  gentleman  for  pointing  out  the  con- 
cerns of  the  people  from  California  for 
clean  air. 

Recently  a  poll  was  taken  by  the  Uni- 
versity of  Denver  concerning  the  wishes 
of  people  in  the  Denver  metropolitan 
area.  More  people  were  concerned  about 
dirty  air  and  concerned  about  the  can- 
cer-causing nature  of  that  dirty  air  than 
any  other  single  issue  that  was  asked  to 
talk  about. 

Mr.  Chairman,  the  gentleman  is  abso- 
lutely correct.  The  people  in  this  country 
are  concerned  and  ought  to  have  the 
right  to  determine  whether  they  want  to 
have  the  softer  standards  or  the  very 
tough  California  standards. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I  want 
to  concur  with  tiie  statements  m.ade  by 
my  coUeague,  the  gentleman  from  Ken- 
tucky. It  is  up  to  the  State  to  have  a  lot 
of  say  over  what  is  going  to  happen  to 
the  people  in  its  area,  not  only  on  ques- 
tions of  health,  but  on  questions  of 
growth. 

If  we  are  going  to  have  a  conversion 
to  coal,  which  is  going  to  use  up  a  lot 
of  clean  air,  it  seems  to  me  reasonable 
for  some  States  to  decide  for  themselves 
that  perhaps  they  want  a  car  that  is 
going  to  use  less  of  this  clean  air  so  that 
they  can  provide  more  clean  air  for  in- 
dustrial growth.  I  think  we  ought  to 
leave  that  decision  to  the  States. 

It  seems  to  me  ironic  that  those  Mem- 
bers who,  on  the  Breaux  amendment. 


argued  that  the  States  ought  to  have 
that  power  to  make  that  variance,  should 
come  along  now  and  argue  that  we  ought 
not  let  the  States  make  this  decision.  I 
think  that  we  ought  to  let  them  make 
that  decision  for  themselves. 

We  are  not  askmg  for  a  proliferation 
of  standards,  only  for  two  standards — 
California  and  a  national  standard.  If  a 
State  wants  to  choose  one  as  opposed 
to  the  other,  it  should  have  that  right. 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  California  and 
the  gentleman  from  Kentucky.  Here,  we 
are  also  talking  about  a  State  being  able 
to  make  a  rational  choice  about  eco- 
nomic growth  or  environmental  protec- 
tion. 

The  Environmental  Protection  Com- 
mission tells  us  that  if  we  do  not  have 
tougher  safeguards,  we  are  not  going  to 
be  able  to  build  new  factories,  or  we 
will  have  to  tell  people  that  they  can- 
not drive  their  cars  at  all. 

What  we  would  like  to  do  is  deal  with 
that  in  a  rational,  sane  bill,  saying  that 
we  will  have  somewhat  tougher  stand- 
ards for  cars  so  that  we  can  protect  our 


these  amendments  and  who  are  able  to 
demonstrate  that  the  emissions  are  within 
the  limitations  set  lorth  In  such  construc- 
tion permits. 


air  resources. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  McCor- 
mack) . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AME.NDMENT    OFFERED    BY    MB.  GAMMAGE 

Mr.    GAMMAGE.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Gammage: 
Page  356,  insert  the  following  after  line  2: 
(J)   The  Implementation  of  the  provisions 
of  subsection   (b)    through    (1)   shall  be  de- 
ferred   pending    completion    of   the    Initial 
study  of  (a)  above.  Upon  completion  of  such 
study,    the    Administrator   of    the   Environ- 
mental Protection  Agency  shall  recommt^nd 
to  the  President  and  to  the   Congress  any 
alternate   proposals   or   strategies   to  attain 
and    maintain    all    national    ambient    air 
quality  standards  to  in.sure  a  fair  and  effec- 
tive policy  for  meeting  these  standards  In 
the    future    for    controlling    new    industrial 
growth   In  areas  now  violating  primary  ."ir 
quality  standards. 

(k)  Notwithstanding  the  requirements  of 
nO(a)  (2)  (A)  (1)  the  deadlines  for  achieve- 
ment of  the  national  prim.'iry  air  standards 
shall  be  extended  during  the  period  of  initial 
study  under  (a)  plus  an  additional  60  days 
for  Congressional  action  on  such  recom- 
mendation. 

(1)  Until  such  date  as  the  Congress  shall 
act  upon  such  recommendation,  the  Ad- 
ministrator's interpretative  regulation  pub- 
lished in  41  Federal  Register  55524-30, 
December  21.  1976.  as  may  be  modified  by 
rule  of  the  Administrator  shall  be  In  effect. 
Notwithstanding  the  foregoing,  operating 
permits  may  be  Issued  to  those  appHcanfj 
who  were  granted  new  source  construction 
permits  prior  to  the  date  of  enactment  of 


Mr.  GAMMAGE.  Mr.  Chairman  and 
members  of  the  committee,  this  is  basi- 
cally a  technical  and  perfecting  amend- 
ment to  correct  a  hiatus  in  the  proposed 
legislation  before  us  today.  Basically,  the 
amendment  would  do  several  things. 

It  would  leave  intact  a  12-month  study 
in  section  117,  which  is  consistent  with 
the  President's  recommendation.  It 
would  defer  the  implementation  of  sub- 
sections fb)  through  (i)  until  the  EPA 
had  completed  its  study  and  reported  to 
the  President  and  to  the  Congress.  It 
would  extend  the  deadline  for  achieve- 
ment of  ambient  air  standards  until  60 
days  after  the  completion  of  the  study 
containing  the  recommendations  to  the 
President  and  to  the  Congress.  It  would 
insure  the  legality  of  construction  per- 
mits up  until  the  time  of  the  enactment 
of  this  amendment,  and  it  will  permit  the 
granting  of  operating  permits  for  facili- 
ties now  under  construction,  provided 
that  they  meet  the  emission  limitations 
as  set  forth  in  their  construction  per- 
mits. 

This  language  does  not  alter  one  word 
of  the  language  in  this  bill.  It  maintains 
the  standards  imposed  by  the  amend- 
ment added  in  committee  by  my  distin- 
guished colleague,  the  gentleman  from 
Texas  (Mr.  Eckhardt).  It  leaves  Intact 
the  criteria  requirements  this  bill  im- 
poses. This  amendment  perfects  the  bill 
by  making  it  consistent  with  the  Presi- 
dent's policy  statement  of  May  23,  with 
his  goals  of  full  employment  and  with  his 
proposals  for  economic  stimulus  and  in- 
creased and  desperately  needed  energy 
availability.  In  his  environmental  policy 
statement  of  May  23,  President  Carter 
ordered  the  Administrator  of  EPA  to  re- 
view the  Agency's  regulations  controlling 
new  industrial  growth  in  nonattalnment 
ai-eas  and  to  recommend  both  to  the 
White  House  and  to  the  Congress  a  "fair 
and  effective  policy  for  meeting  these 
standards  in  the  future." 

Mr.  Chairman,  this  bill  itself  mandates 
such  a  study  for  an  initial  period  of  1 
year.  Why?  Because  the  President  knows, 
the  authors  of  this  bill  know,  the  com- 
mittee knows,  the  EPA  knows,  and  the 
Members  know  that  there  is  an  acute  lack 
of  knowledge  surrounding  the  technical 
requirements  of  this  legislation.  We  do 
not  know  if  the  provisions  contained  here 
will  be  fair  and  effective  or  whether  they 
can  or  will  solve  our  environmental  prob- 
lems. 

What  we  do  know  is  that  if  these  pro- 
visions are  adopted  without  some  period 
of  relief  while  we  acquire  the  necessai-y 
knowledge,  the  energj'  needs  of  this 
counti-y  csuinot  be  met,  aiid  the  economic 
stim.ulus  proposals  already  dealt  with  by 
this  body  will  become  a  very  expensive 
farce. 

Over  50  percent  of  the  entire  refining 
capacity  of  this  country  is  in  nonattaln- 
ment areas.  A  study  by  the  Federal 
Energy  Administration  demonstrates 
that  these  areas  would  be  unable  to  meet 
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the  standards  of  this  legislation  if  there 
were  a  total  shutdown  of  all  of  the 
stationary  hydrocarbon  emission  sources. 
Projected  growth  deniands  indicate  a 
need  to  construct  the  equivalent  of  26 
150,000-barre:-a-day  refineries  by  1990 
to  provide  gasoline,  to  provide  heating  oil, 
and  to  provide  any  number  of  other  prod- 
ucts. 
Where  are  we  going  to  build  them? 
If  these  facilities,  both  for  refining  and 
loetrochemicals.  cannot  be  built  at  their 
feed  stock  sources,  where  will  they  be 
constructed?  Venezuela''  Saudi  Arabia? 
Kuwait?  Abu  Dhabi?  Will  they  be  built 
by  the  OPEC  countries? 

Will  we  then  become  dependent  upon 
that  distinguished  group  for  a  large  part 
of  our  refined  products  as  well  as  our 
crude  oil?  Will  we  export  our  refineries, 
our  chemical  plants,  our  petrochemical 
plants,  and  our  jobs? 

The  CHAIRMAfJ.  The  time  of  the  gen- 
tleman from  Texas  ;Mr,  Gammage)  has 
expired. 

<By  unanimous  consent,  Mr.  Gammage 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GAMMAGE.  Mr.  Chairman,  let 
me  ask  the  Members:  Will  we  export  all 
these  things  only  so  ve  can  then  become 
dependent  on  imports,  not  of  just  crude 
oil  but  of  refined  products,  including  gas- 
oline, heating  oil.  fertilizers,  and  medi- 
cines? 

Coal  conversion  is  a  big  part  of  the 
proposed  energy  plan.  The  President  sug- 
;Sests  that  we  almost  double  our  mining 
and  consumption  of  coal. 

Kow  can  we  do  this?  Can  we  mine  it 
under  the  requirements  of  this  bill?  Can 
we  ship  it  under  the  requirements  of  this 
bill,  even  in  a  slurry  pipeline?  Can  we 
burn  it  under  the  requirements  of  this 
bill'  I  tiiink  not. 

Where  are  we  going  to  find  a  provision 
tor  coal  conversion  in  this  country  under 
the  requirements  of  this  bill? 

Mr.  Chairman,  the  areas  shown  in  red 

on  this  map  of  the  United  States,  includ- 

mg  Alaska  and  Hawaii,  are  nonattain- 

ment  areas  for  suspended  particulates 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  G.A.MMAGE.  Not  at  this  time. 

Mr.  Cir.airman,  let  me  ask  this:  What 

about  the  exploitation  of  geopressure  re- 

..erves?  What  about  the  construction  of 

superport  facilities,  some  of  which  are 

already  being  constructed  abroad.  What 

about  the  strategic  petroleum  reserve? 

We  all  want  clean  air.  We  all  want 

lobs  and  economic  stimulus.  We  all  want 

more  and  new  energy,  but  we  do  not  and 

we  cannot  operate  in  a  vacuum. 

Mr.  Chairman,  this  amendment  re- 
tams  the  standards  proposed  in  the  bill 
It  dees  not  eliminate  the  guidelines  or  the 
:-equirements  of  technology,  monitoring. 
or  pollution  abatement  required  by  this 
bill. 

All  this  amendment  does  is  perfect  the 
Dill  by  allowing  relief  during  the  period 
of  the  study  it  requires— the  one  ordered 
by  President  Carter,  the  one  which  we 
hope  will  give  us  the  information  nec- 
essary for  future  honest  and  intelligent 
action  by  Congress  to  achieve,  in  the 
President's  words,  a  "fair  and  effective 
policy"  to  accomplish  the  environmental 


standards  we  want  and  which  we  all 
agree  are  so  necessary  if  we  are  going  to 
have  the  good  health  to  enjoy  a  stimu- 
lated economy  and  an  abundance  of 
energy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Gammage j  has 
again  expired. 

(On  request  of  Mr.  Maguire  and  by 
unanimous  consent.  Mr.  Gammage  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GAMMAGE,  Mr.  Chairman,  even 
this  period  of  relief,  we  would  find  if  we 
read  the  amendment,  would  continue  to 
impose  the  very  rigid  requirements  al- 
ready imposed  by  previous  legislation  and 
by  the  EPA  in  the  granting  of  construc- 
tion and  operating  permits. 

Mr.  Chairman,  this  is  a  clean  air 
amendment.  It  is  a  reasonable  amend- 
ment. It  keeps  us  out  of  the  bell  jar,  out 
of  the  vacuum,  and  puts  us  into  reality, 
with  our  feet  firmly  on  the  ground  and 
our  heads  in  clean  air. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAMMAGE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  looked  at  the 
gentleman's  amendment,  and  I  frankly 
do  not  understand  a  couple  of  key  points, 
and  I  would  like  to  ask  the  gentleman  to 
clarify  them  for  me. 

What  happens  during  this  first  year  in 
which  the  requirements  are  deferred?  Is 
EPA's  existing  trade-off  policy  in  effect 
during  that  year? 

Mr.  GAMMAGE.  EPAs  existing  trade- 
off policy  is  deferred  as  to  those  con- 
struction permits  that  were  Issued  prior 
to  the  effective  date  of  this  act.  It  does 
permit  the  State  authorities  to  issue 
operating  permits  for  those  constructions 
that  were  authorized  prior  to  the  effec- 
tive date  of  this  act. 

This  amendment  does  require  them  to 
comply  with  the  requirements  included 
in  the  construction  and  operating  per- 
mits, and  it  does  comply  with  present 
Federal  law. 

Mr.  MAGUIRE.  Mr.  Chairman,  does 
that  mean  that  if  we  agree  to  this  amend- 
ment today,  over  the  next  3  months,  let 
us  say,  after  the  passage  of  the  bill  in 
the  House  today  and  the  enactment  of 
the  law.  anybody  could  scramble  and 
rush  to  his  nej.rest  permit  giver  and  get 
a  permit? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  <Mr.  Gammage)  has 
expired. 

(On  request  of  Mr.  Maguire  and  by 
unanimous  consent.  Mr.  Gammage  was  al- 
lowed to  proceed  for  2  additional  mm- 
utes. ) 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GAMMAGE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  to  con- 
tinue my  statement,  they  would  all  rush 
to  get  a  permit,  and  then  they  would 
qualify  under  the  gentleman's  amend- 
ment, regardless  of  any  other  con- 
straints; is  that  correct? 
Mr.  GAMMAGE.  No. 
Mr.   MAGUIRE.   They   get  a   permit 


prior  to  the  enactment.  That  is  what 
the  language  says. 

Mr.  GAMMAGE.  What  it  means  is 
that  they  can  obtain  permits  prior  to  the 
effective  date  of  this  act  for  construc- 
tion. They  can  obtain  operating  permits 
for  operating  that  construction  in  com- 
pliance with  the  existing  Federal  envir- 
onmental law  and  existing  State  agency 
requirements.  It  must  be  in  compliance 
with  Federal  law.  It  does  not  let  them 
off  the  hook  so  that  they  could  build  a 
carbon  black  plant  which  would  blacken 
the  whole  countryside.  They  have  to 
comply  with  the  Federal  requirements 
on  the  issuance  of  these  permits. 

Mr.  MAGUIRE.  If  the  gentleman  will 
yield  further,  could  a  State  revise  this 
plan  during  this  period  under  the  exist- 
ing language  in  the  com.niittee  bill,  that 
is,  under  the  Eckhardt  amendment,  or 
would  they  be  precluded  from  doing  so 
during  that  period? 

Mr.  GAMMAGE.  No.  The  State  would 
not  be  precluded  from  revising  its  plan. 
It  could  revise  its  plan. 

This  amendment  basically  requires 
study  and  delays  the  effective  date  of 
the  provisions  of  this  act  insofar  as  any 
permits  for  construction  issued  prior  to 
the  effective  date  of  this  act  are  con- 
cerned. 

Mr.  MAGUIRE.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAMMAGE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  if  I 
can  read  the  English  language,  the 
amendment  saj-s,  "The  implementation 
of  the  provisions  of  subsections  (b) 
through  (i)" — those  are  the  provisions 
that  provide  for  a  revised  plan — "shall 
be  deferred  pending  completion  of  the 
initial  study  of  (a)  above." 

Mr.  GAMMAGE.  Mr.  Chairman,  we 
are  talking  about  this  section,  section 
117. 

Mr.  ECKHARDT.  This  means,  as  I  see 
it,  that  the  State  may  not  revise  its  plan 
under  (b)  until  the  study  has  been  com- 
pleted under  (a).  Is  that  not  what  the 
language  savs? 

Mr.  GAMM.'^GE.  (a)  requires  the 
study  before  the  implementation  of  (b) 
through  (i)  of  the  specific  provisions 
under  those  subsections  so  that  added 
specifications  may  be  met.  However,  it 
does  not  mean  that  the  State  cannot  re- 
vise its  plan.  What  it  means  is  that  they 
cannot  be  required  to  comply  with  the 
requirements  of  those  particular  sub- 
sections until  the  study  is  completed. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  I  can  read  the 
English  language. 

The  first  sentence  of  this  provision 
says:  "The  implementation  of  the  pro- 
visions of  subsection  (b)," — subsection 
(b)  is  the  section  that  permits  a  revised 
plan  in  order  to  take  care  of  the  prob- 
lems existing  in  nonattainment  areas — 
"through  (i)  shall  be  deferred  pending 
completion  of  the  initial  study  of  (a) 
above." 

Mr.  Chairman,  the  initial  study  of  (a) 
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above  embraces  a  study  of  what  ought  to 
be  done  about  some  rather  complex 
chemical  emissions,  as  well  as  certain 
pollutants  like  oxidants  which  may  be 
formed  as  the  result  of  emissions  and 
other  substances  entering  the  atmos- 
phere from  natural  sources. 

Therefore,  Mr.  Chairman,  what  this 
amendment  provides  is  that  the  State 
cannot  even  try  another  approach  to  a 
solution  of  the  whole  problem  until  it 
makes  a  complete  study.  At  the  end  of 
that  time,  it  is  permitted  to  move  in  ac- 
cordance with  a  plan  under  the  authority 
that  we  had  devised  in  the  bill. 

In  addition  to  this,  it  is  provided  in 
subsection  (k)  of  the  amendment  that 
"Notwithstanding  the  requirements  of 
110(a)  (2)  (A)  (1)  the  deadlines  for 
achievement  of  the  national  primary  air 
standards  shall  be  extended  during  the 
period  of  initial  study  under  (a) " — that 
means  until  the  initial  study  is  com- 
pleted, which  is  contem.plated  to  be 
within  a  year— "plus  an  additional  60 
days  for  congressional  action  on  such 
recommer  dation. " 

Then,  Mr.  Chairman,  (1)  provides: 
"Until  such  date  as  the  Congress  shall 
act  upon  such  recommendation,  the 
Administrator's  Interpretive  regula- 
tion"— that  is  the  regulation  that  pro- 
vides for  the  trade-off  policy — "shall  be 
in  effect." 

Mr.  Chairman,  what  we  would  do  if  we 
accepted  this  amendment  is  defer  getting 
at  the  real  problem.  Under  the  section  as 
it  appears  in  the  bill,  there  is  a  deadline 
with  respect  to  other  of  the  pollutants 
than  the  oxidants  of  1982. 

That  is  a  good  deal  of  time  to  allow 
for  taking  care  of  a  problem  that  should, 
in  many  instances,  have  been  taken  care 
of  some  time  ago.  Admittedly,  the  ques- 
tion of  oxidants  is  more  difficult. 

Therefore,  under  the  language  of  :he 
bill,  a  time  is  permitted  to  meet  the  oxi- 
dant deadlines— that  would  be  in  effect 
now  but  for  the  passage  of  this  bill— of 
as  much  as  10  years  from  now.  During 
that  10  years,  in  equal  2-year  incre- 
ments, the  plant  may  proceed  to  reduce 
those  elements  o*.'  its  emission  which  are 
what  are  called  precursors  to  the  oxi- 
dant level. 

This  does  not  mean  that  each  2  years 
you  have  to  reduce  the  ambient  air  oxi- 
dant level  a  certain  amount.  It  Dnly 
means  that,  for  instance,  the  State  of 
Texas  would  decide  it  would  want  to  re- 
duce hydrocarbons  and  nitrous  oxide  a 
certain  amount  in  each  2-year  period, 
and  that  should  be  in  equal  increments.' 

Let  us  face  this  question  squarely:  If 
we  do  not  start  cleaning  up  now,  if  we 
wait  until  we  study  for  a  time  and  then 
60  days  afterward,  we  are  nevertheless 
going  to  be  confronted  at  the  end  of  that 
period  with  the  same  problem  we  have 
now.  This  is  like  the  situation  that  so 
frequently  exists  with  respect  to  auto- 
mobile pollution,  a  situation  in  which 
virtually  nothing  is  done  as  we  get  close 
to  the  deadline  and  then  we  are  urged 
to  relax  the  standard. 

Our  bill  does  not  do  this.  It  gives  the 
needed  flexibility  with  respect  to  con- 
struction in  nonattainment  areas  by 
virtue  of  the  trade-off  plan.  The  trade- 
off plan  would  permit  us  to  reduce  pol- 


lutants in  several  different  ways,  one  of 
which  was  discussed  in  the  last  amend- 
ment; that  is,  for  instance,  if  we  decide 
to  utilize  the  California  plan  with  re- 
spect to  automobiles,  or,  for  instance, 
choose  to  put  into  effect  some  provision 
requiring  the  checking  of  automobile 
emissions  within  an  area,  or  choose  any 
one  of  a  number  of  ways  used  to  reduce 
the  load  on  the  environment  then,  by 
this  means,  we  can  buy  some  further 
leeway  for  more  industrial  construction. 
All  of  these  choices  or  means  are  per- 
missible under  the  trade-off  system. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

'By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ECKHARDT.  Then  the  trade-off 
plan  takes  care  of  this  gap  until  the  Air 
Quality  Board,  in  Texas,  for  example, 
can  adopt  a  plan  which  provides  for  ad- 
ditional construction  of  plants  that  will 
employ  the  be.st  technology  during  an 
extended  time  until  ambient  limitations 
would  be  imposed. 

The  bill  is  carefully  written.  The  bill 
is  fair.  If  enacted  it  will  not  cut  down 
construction  because  the  trade-off  sys- 
tem will  permit  enough  time  for  the 
State  to  meet  its  specific  problem  and 
afford  the  necessary  flexibility  by  a  re- 
vised plan  under  section  127(b) ,  and  the 
following. 

So,  Mr.  Chairman.  I  strongly  urge  tliat 
we  not  adopt  an  amendment  that  has 
been  presented  to  this  committee  for  the 
first  time  about  15  minutes  ago.  The  first 
time  I  saw  it  was  about  15  minutes  ago. 
yet  I  have  been  working  with  the  com- 
mittee and,  wherever  possible,  with  the 
gentleman  from  Texas,  for  a  week.  And 
now  we  are  called  upon  here  to  delay 
furtlier,  until  a  study  is  made,  the  prob- 
lem of  doing  something  about  pollution. 
Mr.  MAGUIRE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  it  is  very  im- 
portant as  we  consider  this  amendment 
that  we  keep  our  minds  fixed  on  the  fact 
that  we  are  here  talking  about  life  and 
health  and  that,  therefore,  the  somewhat 
abstruse  discussion  of  what  kind  of  a 
schedule  we  are  going  to  be  operating  on 
really  has  to  be  evaluated  in  relation  to 
that  fact. 

The  gentleman  from  Texas  (Mr.  Eck- 
hardt) came  up  with  a  formula  which 
was  adopted  by  the  committee,  which 
says  that  we  are  going  to  have  a  sched- 
ule starting  now — not  allowing  for  any 
intermediate  free-for-all  periods — to  im- 
plement the  standards  with  respect  to 
oxidants,  just  hke  we  do  with  respect  to 
anything  else,  whereas  the  amendment 
that  has  been  offered  here  would  dis- 
pense with  at  least  a  portion  of  that 
chronology  with  respect  at  least  to  some 
of  the  pollutants. 

On  oxidants,  let  us  look  at  what  the 
data  t«lls  us.  I  am  quoting  from  the 
three-agency  study  of  May  19,  1977: 

"Toxicological  work  with  experimental 
animals  confirms  that  exposures  to  rela- 
tively low  levels  of  ozone" — one  of  the 
photochemical  oxidant  products — "pro- 
duce numerous  changes  in  cell  and  or- 
gan  structure   and   function   including 


changes  indicative  of  chronic  lung  dis- 
ease and  increased  susceptibility  to  in- 
fection." reduced  voluntary  activity, 
chromascmal  aberrations,  and  neonatal 
mortality  rates  that  are  higher.  The 
synergistic  potential  of  oxidants  taken 
together  with  other  air  pollutants  can- 
not even  be  calculated,  nor  can  a  quanti- 
fication be  made  of  what  are  regarded 
as  major  adverse  effects  of  ozone  on 
natural  ecosystems  or  on  agriculture. 

So  we  are  talking  about  asthma  and 
chronic  limg  disease,  and  irritation  of  the 
eye  and  respiratory  tract,  and  Impairing 
the  function  of  the  heart  and  lung  and 
other  organs.  So  when  we  vote  on  this, 
let  us  keep  that  in  mind  and  let  us  stick 
to  a  schedule  as  proposed  rather  than 
abandoning  in  yet  one  more  place  our 
very  important  task  of  protecting  the 
public  health  of  the  people  of  this 
country. 

Mr.  ROBERT  W.  DANIELS,  JR.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleague. 
There  is  no  disagreement  that  some  mod- 
ification of  the  air  quahty  attainment 
dates  is  necessary — under  current  law, 
virtually  all  industrial  expansion  will 
grind  to  a  halt  as  of  May  31.  This  amend- 
ment, however,  is  a  superior  alternative 
to  the  attainment  date  changes  in  the 
bill  as  reported. 

The  committee's  attainment  language 
would  allow  States  until  1987  to  meet 
photochemical  oxidant  standards,  but 
require  prior  assurance  that  the  State's 
nonattainment  areas  can  meet  a  rigid 
timetable  which  guarantees  equal  reduc- 
tions, every  2  years,  in  hydrocarbons  and 
other  photochemical  oxidant  precursors. 
This  ignores  the  reality  that  greater  pol- 
lutant reductions  may  occur  in  later 
years,  as  newer  cars  and  other  Improved 
clean  air  technology  takes  hold.  More- 
over, it  will  inevitably  result  in  EPA  dic- 
tation of  many  of  a  State's  implementa- 
tion plan  policies. 

By  contrast,  this  amendment  would 
simply  require  the  State  to  continue 
progress,  year  by  year,  toward  attain- 
ment of  the  1987  photochemical  oxidant 
standards.  It  allows  the  States  and  locali- 
ties to  choose  their  own  mix  of  policies — 
whether  they  include  mandated  auto  in- 
spections, or  transportation  and  parking 
controls,  or  whatever — so  long  as  the  goal 
of  cleaner  air  is  vigorously  pursued.  It 
would  require  the  use  of  "best  available 
control  technology"  on  new  emission 
sources,  so  that  air  quality  problems  in 
nonattainment  areas  are  not  further 
aggravated  as  new  industry  enters. 

In  short,  Mr.  Chairman,  this  amend- 
ment would  assure  progress  toward  the 
1987  air  quality  goals,  but  in  a  fashion 
that  allows  States  and  localities  to  make 
their  own  decisions  about  specific,  poten- 
tial new  industries.  Federal  dictation,  un- 
employment, and  economic  chaos  could 
be  avoided.  Clean  air,  and  not  repeal  of 
the  20th  century,  should  be  our  goal  in 
the  Clean  Air  Act. 

An  excellent  illustration  of  the  current 
problem  is  the  Fourth  District  of  Vir- 
ginia, where,  as  additional  views  to  the 
committees  report  point  out,  the  Hamp- 
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ton  Roads  Energy  Co.  Is  currently  at- 
tempting to  construct  an  oil  refinery. 
The  potential  benefits  for  Portsmouth 
and  the  rest  of  the  Tidewater,  Va.,  area 
include  new  jobs,  increased  tax  revenues, 
and  increased  refining  capacity  at  a  time 
of  energy  crisis:  the  clean  air-related 
problems  include,  of  course.  Increased 
contributions  to  photochemical  oxidant 
levels  in  a  nonattalnment  area.  Although 
the  proposed  refinery  will  produce  fewer 
hydrocarbons  annually  than  are  emitted 
naturally  by  the  Great  Dismal  Swamp, 
a  nearby  national  wildlife  refuge,  the 
Clean  Air  Act  could  block  the  refinery's 
construction  without  regard  to  long- 
range  goals  and  local  desires.  Without 
tills  amendment,  Portsmouth  and  the 
State  of  Virginia  would  not  be  free  to 
reach  their  own  conclusions  on  this  spe- 
cific industrial  source,  even  though  the 
State  might  assure  yearly  progress  to- 
ward the  1987  clean  air  goals. 

Finally,  Mr.  Chairman.  I  would  reaf- 
firm that  EPA's  so-called  trade-off  or 
off-set  policy  is  no  solution.  It  allows  the 
location  of  new  emission  sources  in  a 
nonattalnment  area  only  if  offsetting 
emission  reductions  are  achieved  from 
other  sources.  Thus,  pollution  becomes  a 
marketable  commodity;  and  we  witness 
the  unique  spectacle  of  the  Hampton 
Roads  Energy  Co.,  attempting  to  build  a 
refinery  by  buying  off  dry  cleaning 
plants.  Pollution  becomes,  under  the 
trade-off  policy,  a  useful  product  for  sale 
or  barter  with  a  potential  new  industry. 
The  trade-off  policy  assigns  an  economic 
value  to  pollution  and  Invites  a  developer 
to  buy  off  another's,  even  a  competitor's, 
existing  emissions  capacity. 

This  amendment  is  a  sane,  construc- 
tive alternative.  It  will  carry  forward  the 
clean  air  fight,  without  destroying  po- 
tential jobs  and  local  decisionmaking.  As 
long   as   Virginia  can  make  continued 
progress  toward  our  clean  air  goals,  then 
so  important  a  decision  as  the  Ports- 
mouth oil  refinery  should  be  made  by 
Portsmouth,  by  her  Tidewater  neighbors 
such  as  Chesapeake  and  Suffolk,  and  by 
the  Commonwealth  of  Virginiar^not  by 
Federal  fiat.  The  same  fiexibility  should 
be  available  to  our  colleagues'  States  and 
districts,  and  I  urge  their  favorable  con- 
sideration of  the  amendment  before  us. 
Mr.  KRUEGER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  I  rise  in  support  of  this 
amendment  for  a  number  of  reasons. 
First  of  all,  I  should  like  to  read  briefly 
a  paragraph  from  Mr.  John  L.  Elair,  the 
chairman    of    the    Texas    Air    Control 
Board,  in  a  statement  that  he  made  on 
May  20,  just  5  days  ago.  Mr,  Blair,  the 
chairman  not  of  Exxon,  not  Dow,  but  of 
the  Texas  Air  Control  Board,  said  5  days 
ago: 

If  I  have  the  support  of  my  fellow  mem- 
bers, I  Intend  to  instruct  the  staff  to  cease 
a:i  efforts  to  convince  the  Environmental 
Protection  Agency  of  the  futility  of  attempt- 
ing strict  enforcement  of  the  Federal  Clean 
Air  Act,  and  to  begin  immediately  to  Imple- 
ment literally  the  obvlo'os  Intent  of  Congress. 

I  must  point  out  that.  If  adopted  as  Board 
policy,  my  proposal  will  have  profound  ef- 
fects on  the  people  of  Texas,  on  their  Jobs. 


*nd  on  their  life  styles.  The  policy  1  pro- 
pose— 

Which  is  to  accord  with  the  EPA  regu- 
lations— 

win  mean  no  new  industrial  facilities  may 
be  constructed  in  any  of  the  major  metro- 
politan areas  of  the  State.  It  will  mean  that 
growth  will  come  to  a  grinding  halt. 

Mr.  Chairman,  currently  over  90  per- 
cent of  those  parts  of  the  country  in 
which  we  monitor  the  Clean  Air  Act  are 
already  in  violation  of  existing  clean  air 
standards,  and  the  President  of  the 
United  States  said  2  days  ago  in  his  en- 
vironmental statement: 

...  I  have  instructed  the  Administrator 
of  the  Environmental  Protection  Agency  to 
review  his  agency's  regulations  controlling 
new  Industrial  growth  In  areas  now  violating 
air  quality  health  standards  and  to  recom- 
mend to  me  and  to  the  Congress  a  fair  and 
effective  policy  for  meeting  these  standards 
lu  the  future.  Adoption  of  new  legislative 
provisions  In  this  area  should  await  the  re- 
sults of  this  review. 

What  we  are  doing  in  this  amendment 
is  simply  to  offer  an  additional  year  In 
which  this  matter  can  be  studied  so  that 
industrial  growth  will  not  have  to  grind 
to  a  halt  in  90  percent  of  the  United 
States  of  America.  Without  this  amend- 
ment I  would  hate  to  think  what  might 
happen  to  the  hopes  of  the  American 
people  who  are  looking  f  cr  Increased  jobs 
but  who  might  very  well  find  that  the 
EPA  would. not  allow  those  jobs  because 
of  its  existing  tradeoff  policy. 

This  amendment  would  keep  the 
trade-off  policy  but  it  would  also  allow 
the  trade-off  policy  to  be  studied.  It 
would  not  close  the  book  on  It  and  lock  It 
into  public  policy  for  years  to  come. 

Furthermore,  those  construction  proj- 
ects approved  by  State  environmental 
agencies  during  the  period  of  uncertainty 
about  nonattalnment  policy  would  be 
permitted  to  proceed  and  receive  operat- 
ing permits  from  the  same  State  agency 
while  this  matter  is  studied.  Without  this 
amendment,  we  might  very  well  have,  as 
the  head  of  the  Air  Control  Board  said, 
no  further  construction  in  many  parts  of 
the  U.S.A. 

This  is  a  very  reasonable  amendment. 
It  simply  accords  with  the  President's 
desire  to  have  further  study  in  this  area. 
It  also  means  that  other  States  will  not. 
like  Texas,  face  the  fact  or  possibility 
that  our  Air  Control  Boards  might  say: 
"No  further  Industrial  growth  at  all  be- 
cause of  what  you  have  done  In  Con- 
gress." 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  have  not  had  an  opportunity  to  see  the 
exact  wording  of  the  amendment.  I  tried 
to  communicate  with  the  gentleman's 
office  a  little  earlier. 

I  am  very  much  concerned  about  the 
nonattalnment  areas.  I  believe  people  In 
the  whole  Northeastern  United  States, 
the  people  who  live  in  those  areas  should 
be  very  much  concerned  about  the  im- 
pact of  the  Clean  Air  Act  on  their  facili- 
ties. 
Is  It  not  true  even  with  this  amend- 


ment any  new  facility  would  still  have  to 

meet    the    best    available    technology? 

There  is  no  relaxing  on  that. 

Mr.  KRUEGER.  This  does  not  relax 
standards.  It  alters  the  attainment  date 

and  it  also  will  give  to  the  State  envi- 
ronmental agencies  the  authority  that 
would  otherwise  be  given  entirely  to  EPA 
and  left  entirely  in  Federal  hands. 

Mr.  GARY  A.  MYERS.  It  is  also  true 
that  without  some  relief  my  area  of  the 
United  States  will  have  to  refuse  plans 
for  expansion  of  plants  that  are  the 
cleanest  plants  that  can  be  built. 

Mr.  KRUEGER.  The  gentleman  is  cor- 
rect. Under  the  bill  as  presently  written 
his  State  would  have  no  chance  of  es- 
caping the  trade-off  policy  for  the  next 
10  years.  The  waiver  that  this  legisla- 
tion holds  out  to  his  State  and  othere  In 
the  same  situation  Is  a  waiver  on  paper 
only.  It  places  Impossible  preconditions 
on  the  State  environmental  agencies  and 
would  require  the  Implementation  and 
enforcement  of  extremely  severe  and 
controversial  policies.  No  State  could  en- 
force their  policies,  and  probably  would 
not  even  suggest  them.  Therefore,  the 
existing  section  117  of  the  bill  would  pro- 
vide no  relief  from  trade-off  for  the  next 
10  years.  We  recommend  instead  that  we 
allow  the  trade-off  policy  to  continue, 
under  study  and  In  a  more  relaxed  at- 
mosphere, for  the  next  year  only,  and  at 
the  end  of  that  time  the  Congress  and 
President  together  can  decide  the  most 
fair,  equitable  and  desirable  method  of 
dealing  with  the  nonattalnment  prob- 
lem. At  that  time  we  will  have  the  facts; 
we  do  not  have  them  now. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(On  request  of  Mr.  Gary  A.  Myers. 
and  by  unanimous  consent,  Mr.  Krueger 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  KRUEGER.  The  only  thing  the 
present  bill  does  without  these  altera- 
tions is  to  assure  a  trade-off  policy  which 
has  not  been  really  tried  and  been  put 
into  effect  and  that  trade-off  policy,  as 
we  know,  would  require  some  businesses 
to  close  before  others  could  open.  II 
would  make  us  marketers  in  pollution. 
People  would  buy  up  pollution  righLs. 
That  policy  ought  to  be  studied. 

Mr.  GARY  A.  MYERS.  Could  the  gen- 
tleman describe  the  difference  between 
that  and  his  amendment? 

Mr.  KRUEGER.  Between  what  Is  now 
being  proposed  and  what  was  proposed 
in  the  committee? 

Mr.  GARY  A.  MYERS.  Between  what 
Is  in  the  bill  and  what  is  in  our  amend- 
ment. 

The  difference  between  what  is  in  the 
bill  and  what  is  in  our  amendment  is 
that  what  is  in  our  amendment  allows  all 
existing  construction  grants  which  State 
and  environmental  agencies  have  already 
approved,  if  those  State  and  environ- 
mental agencies  continue  to  approve 
them.  Without  this,  there  might  very 
well  be  a  rollback  by  the  EPA  and  abro- 
gation of  the  industrial  construction 
grants  that  have  already  been  given  by 
various  States.  That  is  the  great  danger 
of   the   present  act.   that  cc«istruction 
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might  very  well  stop,  as  has  been  indi- 
cated by  the  gentleman  from  Virginia; 
it  miglit  grind  to  a  halt. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  of 
course,  the  difference  between  the  gentle- 
man's amendment  and  the  bill  with 
respect  to  facilities  which  have  not  yet 
received  any  grants,  do  they  still  have 
to  do  the  trade-off? 

Mr.  KRUEGER.  They  would  still  have 
to  receive  approval  from  their  State  en- 
vironmental agencies,  but  it  would  not 
be  the  EPA.  It  would  be  the  State  agen- 
cies that  do  it. 

Mr.  GARY  A.  MYERS.  But  it  would 
not  be  a  trade-off. 

Mr.  KRUEGER.  It  would  be  under  the 
trade-off  policy,  but  the  State  would 
Interpret  that  trade-off  policy,  rather 
than  have  it  in  the  hands  of  the  EPA. 

Mr.  GARY  A.  MYERS.  If  the  gentle- 
man will  allow  me  to  address  one  point 
with  respect  to  the  President's  energy 
policy,  it  seems  to  me  the  President  has 
said  to  the  environmentalists  that  the 
switch  to  coal  is  not  going  to  be  an  en- 
vironmental hazard,  because  he  will  not 
require  the  switch  in  those  nonattained 
areas  until  there  is  a  level  of  free  air 
freed  up  in  those  regions.  I  think  that 
has  to  be  addressed,  because  what  that 
means  to  me  is  that  those  areas  that  have 
oil-fired  generating  facilities  who  are 
not  able  to  convert,  they  will,  of  course, 
have  first  priority  to  sponge  up  any  new 
clean  air  that  is  freed  up  in  the  region. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(At  the  request  of  Mr.  GARY  A. 
MYERS,  and  by  unanimous  consent,  Mr. 
Kruecer  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  continue  to  yield,  it 
seems  to  me  what  we  are  first  facing  is 
even  a  worse  situation  than  we  faced  last 
year  with  this  bill,  because  now  we  have 
sitting  on  the  sidelines  waiting  to  extract 
and  utilize  any  clean  air  that  is  freed  up, 
these  conversions  from  oil  to  coal,  which 
will  further  restrict  the  growth  of  the 
industrial  facilities  within  these  nonat- 
tained areas. 

Mr.  KRUEGER.  The  gentleman  is  cor- 
rect. When  we  convert  to  coal  for  elec- 
tric generation,  there  will  be  increased 
pollution.  That  is  why  we  believe  the 
trade-off  policy  should  be  put  in  to  re- 
quire an  additional  year's  study;  the 
President's  hope  is  that  we  might  defer 
the  new  legislative  proposals  until  he  has 
had  a  chance  to  review  tlie  trade-off  pol- 
icy and  all  possible  alternatives.  I  sup- 
port his  request  and  think  it  is  a  good 
policy  at  this  time. 

I  think  those  of  us  who  favor  indus- 
trial growth  should  support  the  amend- 
ment. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  all  of  the  arguments 
that  have  been  advanced  for  the  adop- 
tion of  this  amendment  relate  to  the 


situation  under  existing  law.  They  do  not 
go  to  what  tlie  bill  does,  because  the  bill 
has  a  study  in  it.  The  amendment's  spon- 
sor wants  a  study.  The  committee  bill 
has  a  study.  As  a  matter  of  fact,  there 
are  two  studies,  one  on  the  standards 
themselves  under  section  110  of  the  bill 
and  one  on  the  specific  issues  in  this 
section. 

Now,  what  the  Gammage  amendment 
does  is  this.  It  continue.-.  EPA's  trade-off 
policy  which  is  now  in  effect.  It  requires 
these  trade-offs  be  met  for  new  industry 
to  come  into  a  nonattalnment  area.  The 
amendment  freezes  that  for  a  year. 

The  committee  bill  already  handles 
the  interim  situation  by  saying  to  the 
State,  "You  may  continue  under  that 
EPA  policy  for  a  year,  or  you  can  expedi- 
tiously move  to  change  your  plan." 

According  to  the  amendment  of  the 
gentleman  from  Texas  (Mr.  Eckhardt), 
which  was  adoptrd  in  committee  and  Is 
now  section  117  of  the  bill,  a  State  may 
have  up  to  10  years  to  attain  photochem- 
ical oxidant  standards  if  that  is  the  ear- 
liest they  can  be  met. 

Now.  section  117  of  the  bill  says,  "You 
will  have  to  have  an  equal  incremental 
advancement  to  reach  the  standards, 
but  you  can  spread  it  over  £s  much  as 
10  years." 

So  a  State  can  quickly  respond  to  that, 
revise  its  plan,  and  have  the  new  build- 
ing go  ahead,  so  long  as  it  is  making  that 
progress  to  clean  up  the  air. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman.  I  must 
say,  I  agree  with  the  gentleman  in  that 
we  are  going  about  this  in  an  even- 
handed  manner  with  an  ongoing  study 
and  requiring  that  certain  progress  be 
met  every  2  years. 

However,  Mr.  Chairman,  there  Is  one 
part  of  this  amendment  which  I  think 
we  should  give  serious  consideration  to, 
and  I  think  my  friends  should  consider 
it  as  a  separate  amendment.  That  is  in 
part  (i),  and  I  quote: 

Notwithstanding  the  foregoing,  operating 
permits  may  be  Issued  to  those  applicants 
who  were  granted  new  source  construction 
permits  prior  to  the  date  of  enactment  of 
these  amendments  and  who  are  able  to 
demonstrate  that  the  emissions  are  within 
the  limitations  set  forth  In  such  construc- 
tion permits. 

Mr.  Chairman,  I  feel  that  these  people 
who  have  been  granted  these  permits 
prior  to  the  date  of  enactment  of  tliis 
legislation  should  be  permitted  to  con- 
tinue, but  I  think  that  the  Eckhardt 
amendment,  which  is  in  the  bill,  is  good. 
I  would  suggest  that  perhaps  we  give 
some  thought  and  leniency  to  the  Idea 
of  permitting  these  permits  that  have 
been  granted  to  go  on  to  construction. 

Mr.  ROGERS.  I  w^ould  say  to  the  gen- 
tleman that  I  think  I  have  no  problem 
with  that  last  sentence  of  the  amend- 
ment if  it  is  offered  in  a  separate  amend- 
ment. But  I  certainly  agree  with  Rep- 
resentative Eckhardt  that  the  Gammage 
amendment  is  not  a  good  amendment.  It 
should  not  be  adopted. 


Mr.  CARTER.  I  would  say  the  gentle- 
man is  eminently  correct. 

Mr.  KRUEGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KRUEGER.  The  gentleman  from 
Florida  has  just  said  that  this  would  take 
away  judgment  from  the  State.  On  the 
contrary,  this  amendment  Is  one  which 
would  allow  the  States  to  proceed  with 
the  industrial  construction  that  they 
have  already  granted  premits  to ;  where- 
as, under  the  present  bill,  the  EPA  might 
very  well  turn  down  construction  permits 
already  granted  by  State  implementa- 
tion agencies. 

The  difference  between  this  amend- 
ment and  the  study  required  under  the 
bill  as  it  stands  is,  quite  simply,  the  fact 
that  It  does  grant  the  States  the  power 
to  consider  for  themselves  whether  or 
not  to  proceed. 

Mr.  ROGERS.  May  I  say  to  the  gen- 
tleman that  he  is  Incorrect  if  he  feels 
that  the  bill  would  take  away  the  State's 
power  on  the  permits.  As  long  as  those 
permits  were  validly  issued  and  meeting 
the  act's  requirements  they  could  qualify 
under  this  bill  for  operating  permits. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  The  place  where  it 
takes  power  away  from  the  State  is  dur- 
ing that  year,  plus  60  days,  of  the  study. 
That  is  the  point  the  gentleman  from 
Kentucky  (Mr.  Carter)  made  a  moment 
ago.  This  is  a  forked  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(On  request  of  Mr.  Eckhardt  and  by 
unanimous  consent  Mr.  Rogers  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ECKHARDT.  As  the  gentleman 
from  Kentucky  has  pointed  out,  it  would 
permit,  and  perhaps  should  permit,  per- 
sons already  having  authorization  for 
construction  operations  to  proceed,  but  it 
stops  everybody  else,  regardless  of  how 
meritorious  their  claims  might  be.  until 
the  end  of  the  study.  If  those  two  points 
were  divided,  we  would  have  an  entirely 
different  question  here. 

Mr.  ROGERS.  May  I  say  that  the  Na- 
tional Governors  Conference  supports 
the  committee  bill  here;  the  mayors,  the 
county  governments  and  State  legisla- 
tures. This  bill  enlarges  State  discretion, 
and  we  will  allow  them  up  to  1 0  years  for 
meeting  oxidant  standards.  I  think  the 
amendment  should  be  rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Gammage)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  22;  noes 
18. 

Mr.  R(X3ERS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 
The  Chair  announces  that  pursuant  to 
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clause  2.  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Florida  (Mr.  Rogers)  for  a  re- 
corded vote. 

A  recorded  vot-e  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  162,  noes  242, 
answered  "present"  1,  not  voting  28,  as 
f  ollov/s : 

[Roll  No.  287] 

AYES — 162 


Akaka 

.Alexander 

Ar.derson, 

Calif. 
Andrews, 

N.  Dak. 
Applefiate 
Archer 
Armstrong 
Ashbrook 
Barnard 
Bauman 
Beard.  R  I. 
Beard,  Tenn. 
Bevi:i 
B'.anchard 
Bowen 
Breaux 
Brinkley 
Brown.  Ohio 
Broyhm 
Buchanan 
Burgener 
Burleson,  Tex. 
Butler 
Byron 
Chappell 
Cleveland 
Cochran 
Collins.  Tex. 
Corcoran 
Coughlln 
Crane 
Daniel.  E>an 
Daniel.  R.  W 
Davis 

de  la  Garza 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dlngeil 
Dornan 
Duncan,  Tenn. 
Early 

Edwards,  Okla. 
English 
Flippo 
F'owers 
Flynt 
Gammage 
Gaydos 
Ginn 
Gonzalez 
GoodUng 


Addabbo 

Allen 
A.Tibro 
Ammerman 
Anderson,  ll\. 
Andrews,  N.C. 
Anr.unzlo 
Ashley 
Aspin 


Grassley 

Guyer 

Hairedom 

Hall 

Hammer- 
schmidt 

Hansen 

Heckler 

Heftel 

Hlghtower 

Holland 

Hoit 

Horton 

Hubbard 

Huckaby 

Hyde 

Ichord 

Jacobs 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kazen 

Kemp 

Kindness 

Krueger 

LaFalce 

Latla 

Lederer 

Lecgett 

Lloyd.  Tenn. 

Long,  La. 

Lett 

McCormack 

McDonald 

Madlgan 

Mahon 

Mann 

Marlenee 

Marriott 

UathU 

Michel 

Mil  ford 

Miller,  Ohio 

Mitchell.  N.Y. 

Mollohan 

Montgomery 

Moore 

Murphy,  Fa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

NOES — 242 

AuColn 

Badlllo 

Bald  us 

Baucus 

Bellensoa 

Benjamin 

Bennett 

Blaggl 

Bingham 


Myers.  Ind. 

Nichols 

O'Brien 

Pritchard 

Quillen 

Rahall 

Rallsback 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rose 

Rousselot 

Rudd 

Runnels 

Santlnl 

Sarasln 

Satterfleld 

Schulze 

Sebellus 

Shlplfy 

Shuster 

Slkes 

Slack 

Smith,  Nebr. 

Snyder 

St  Germain 

Stangeland 

Steed 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trlble 

Ullman 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whltehurst 

Whltten 

Wilson,  Tex. 

Winn 

Wright 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 


Brown,  Calif.  Gudger 

Brown,  Mich.  Hamilton 

Burke.  Calif.  Hanley 

Burke,  Pla.  Hannaford 

Burke,  Mass.  Harkln 

Burllson,  Mo.  Harrington 

Burton.  John  Harris 

Burton.  Phillip  Harsha 

Caputo  Hawkins 


Blouln 
Boggs 

Bolaad 

Boiling 

Bonlor 

Bonker 

Brademas 

Breckinridge 

Brodhead 


Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 
DonH. 
Clay 
Cohen 
Coleman 
CoUlns,  111. 
Conable 
Conte 
Conyers 
Corman 
CorneU 
Cornwell 
Cotter 
D'Amours 
Danlelson 
Delaney 
Dellums 
Dicks 
Dlggs 
Dodd 
Downey 
Drlnan 
Duncan.  Oreg. 
EVrkhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calll.  McPall 
Eilberg  McHugh 


Hefner 

Hlllls 

Hollenbeck 

Holtzman 

Howard 

Hughes 

Ireland 

Jeffords 

Jordan 

Kasten 

Kastenmeler 

Kelly 

Keys 

KUdee 

Koch 

Kostmayer 

Krebs 

Lagomarsino 

Le  Pante 

Leach 

Lehman 

Lent 

Levltas 

Lloyd,  Calif 

Long.  Md. 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McDade 

McEwen 


Emery 

Erlel 

Evans,  Colo. 

Evans.  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Pen  wick 

Fish 

Fisher 

Plthlan 

Flood 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Ptaser 

Frenzel 

Prey 

Puoua 

Gephardt 

Glalmo 

Gibbons 

Oilman 

GUckman 

Gold  water 

Gore 

Oradlaon 


McKay 

McKinney 

Magulre 

Markey 

Marks 

Martin 

Mattox 

Mazzoli 

Meeds 

Meyner 

Mikulski 

Mlkva 

Miller,  Calif 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moflett 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Natcher 
Neal 
Nedzl 
Nix 
Nolan 


Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Pursell 

Quayle 

Qule 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rod  1  no 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

RUSEO 

Ryan 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Simon 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton 

Stark 

Steiger 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Tsongas 

Tucker 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Walgren 

Waxman 

Weiss 

Whalen 

Whitley 

WUson,  Bob 

Wlrth 

Wolff 

Wydler 

Wylie 

Yates 

Zablockl 

Zeferettl 


ANSWERED  "PRESENT"—! 
Bafalis 


NOT  VOTING— 28 


Abdnor 

Badham 

Bedell 

Brooks 

Broomfleld 

ClawEon,  Del 

Cunningham 

Dent 

Erlenbom 

Pindley 


Florlo 

Forsythe 

Ketchum 

Metcalfe 

Poage 

Pressler 

Price 

Roe 

Sawyer 

Sisk 


Skelton 

Sicubltz 

Spence 

Steers 

Teague 

Weaver 

Wiggins 

WUson,  C.  H. 


The  Clerk  announced  the  following 
pairs: 


On  this  vote : 
Mr.  Teague  for, 
Spence  for. 


Mr. 


with  Mr.  Florlo  against. 

-^ ,  with  Mr.  Metcalfe  against. 

Mr.  Skubltz  for,  with  Mr.  Charles  H.  Wilson 
of  California  against. 

Mr.    Cunningham    for,    with    Mr.    Steers 
against. 

Mr.  Erlenborn  for,  with  Mr.  Price  against. 

Messrs.     STEIGER,     RUSSO,     GEP- 
HARDT, BROWN  of  Michigan,  RUPPE. 


FOUNTAIN,  and  FITHIAN  changed 
their  vote  from  "aye"  to  "no." 

Mr.  COUGHLIN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  117? 

If  not,  the  Clerk  will  read  section  118. 

The  Clerk  read  as  follows : 

INTERNALIZATION     OP     COST 

Sec.  118.  (a)  Section  110(a)(2)  of  such  Act 
Is  amended  by  Inserting  at  the  end  thereof 
a  new  subparagraph  (K»  to  read  as  follows: 

"(K)  It  requires  the  owner  cr  operator  of 
each  major  stationary  source  to  pay  to  the 
permitting  authority  as  a  condition  of  any 
permit  required  under  this  Act  a  fee  sufficient 
to  cover — 

(I)  the  reasonable  costs  of  reviewing  and 
acting  upon  any  application  for  such  a  per- 
mit, and 

(II)  if  the  owner  or  operator  receives  a 
permit  for  such  source,  whether  before  or 
after  the  date  of  enactment  of  this  subpara- 
graph, the  reasonable  costs  (Incurred  after 
such  date  of  enactment)  of  implementing 
and  enforcing  the  terms  and  conditions  of 
any  such  permit;  and". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  imanlmous  consent 
that  section  118  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  118? 

There  being  none,  the  Clerk  will  read 
section  119. 

The  Clerk  read  as  follows: 

CODlriCATION    AND    PVBLICATION    OF    APPLICABLE 
IMPLEMENTATION    PLANS 

Sec.  119.  Section  110  of  such  Act  is  further 
amended  by  Inserting  a  new  subsection  (g) 
at  the  end  thereof  to  read  as  follows : 

"(g)(1)  Not  later  than  one  year  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1977  and  annually  there- 
after, the  Administrator  shall  assemble  and 
publish  a  comprehensive  document  for  each 
State  setting  forth  all  requirements  of  the 
applicable  Implementation  plan  for  such 
State  and  shall  publish  notice  in  the  Federal 
Register  of  the  availability  of  such  docu- 
ments. Each  such  document  shall  be  revised 
as  frequently  as  practicable  but  not  less  often 
than  annually. 

"(2)  The  Administrator  may  promulgate 
such  regulations  as  may  be  reasonably  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section." 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  119  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  119?  The  Chair  hears 
none. 

Are  there  further  amendments  to  title 
I? 

AMENDMENT     OFFERED     BY     MR.     MILLER     OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 
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The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia:   Page  357,  after  line   10,  Insert  the 

following: 

VESSEL    AND    VESSEL    TERMrNAL     FACILITIES 

Sec.  120.  (a)  Section  118  of  the  Clean  Air 
Act  Is  amended  by  Inserting  at  the  end  there- 
of the  following:   "It  is  the  Intent  of  Con- 
gress that,  with  regard  to  the  control  and 
abatement  of  air  pollution  from  a  farlUty  as- 
sociated with  vessel  activity  which  Is  located 
in  the  territorial  seas  of  the  United  States, 
or  the  contiguous  zone,  or  air  pollution  from 
vessels  which  are  arriving  at,  departing  from, 
or  engaged  in  oil  transfer  or  other  activities 
while  located  at  such  facility,  each  coastal 
State  adjacent  (as  determined  by  the  Admin- 
istrator) to  the  waters  in  which  such  facility 
is  located  may  adopt  and  enforce  emission 
standards,  emission  limitations,  or  other  re- 
quirements (substantive  and  procedural)  re- 
specting control  and  abatement  of  air  pol- 
lution with  respect  to  such  facility  or  ves- 
sels. The  preceding  sentence  shall  not  apply 
to  the  extent  that  any  such  standard,  limita- 
tion, or  requirement   would  cause  a  vessel 
to  violate  any  law  or  regulation  of  the  United 
States  (including  any  safety-related  require- 
ment), nor  to  the  extent  that  the  Adminis- 
trator determines,  after  notice  and  oppor- 
tunity for  a  public  hearing  and  after  con- 
sultation with  the  Secretary  of  TraiLsporta- 
tlon,    that   any   such   standard,    limitation, 
or    requirement    would    cause    a    vessel    to 
violate    a    previously    established    standard, 
limitation,     or     requirement     of     another 
State  and,  therefore,  constitutes  a  unreason- 
able  burden   en   Interstate    commerce.    For 
purposes  of  this  section,  and  section  110(a) 
(2)  (M) ,  the  terms  'coastal  State',  'contiguous 
zone",   and   ■territorial   seas'  have  the  same 
meaning  £is  when  used  In  the  Federal  Water 
Pollution  Control  Act.". 

(b)  Section  302(o)(l)  of  such  Act  Is 
amended  by  Inserting  at  the  end  thereof  the 
following:  "For  the  purpose  of  this  subsec- 
tion, the  emissions  of  any  air  pollutant  from 
vessels  referred  to  in  section  116  shall  be 
deemed  to  be  direct  emissions  from  any  facil- 
ity associated  with  such  vessel  activity." 

(c)  Section  110(a)(2)  of  such  Act  Is 
amended  by  striking  out  "and"  after  sub- 
paragraph (K);  by  striking  out  the  period 
at  the  end  of  subparagraph  (L)  and  Insert- 
ing ";  and"  In  lieu  thereof;  and  by  insert- 
ing a  new  subparagraph  as  follows: 

"(M)  if  such  plan  Is  for  a  coastal  State, 
such  plan  contains  emission  limitations  ap- 
plicable to  facilities  associated  with  vessel 
activity  (If  any)  and  to  vessels,  as  provided 
In  section  116." 

Mr.  MILLER  of  California  (during  the 
reading) .  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  tlie 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  amendm.ent  I  am  proposing  to- 
day would  clarify  existing  law  to  make 
certain  that  States  may  regulate  emis- 
sions from  floating  oil  separation  and 
treatment  facilities,  and  vessels  loading 
and  unloading  in  U.S.  navigable  waters 
and  the  contiguous  zone. 

I  believe  this  is  already  permitted  by 
the  Clean  Air  Act  implicitly  and  submit 
for  the  record  legal  memoranda  from  the 
Federal  Energy  Administration  and  the 
Environmental  Protection  Agency  which 
reach  the  same  conclusion.  However,  I 
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believe  provision  for  such  regulation 
should  be  expressly  included  in  the  Clean 
Air  Act. 

When  the  Clean  Air  Act  amendments 
were  passed  in  1970  they  did  not  ex- 
pressly address  the  potential  problem  of 
pollution  activity  beyond  the  3-mile 
limit  having  an  adverse  effect  on  air 
quality  onshore.  The  reviews,  permit 
controls,  and  emission  standar:is  in  force 
with;n  the  3-mile  limit  are  not  presently 
applied  by  the  Federal  Government  or 
State  and  local  agencies  to  offshore 
operations. 

A  recent  study  done  for  the  Governor's 
Office  of  Planning  and  Research  in  Cali- 
fornia found  that  the  ambient  air  qual- 
ity standards  mandated  by  the  Clean  Air 
Act  cannot  be  met  in  the  South  Coast 
Air  Basin  with  increasing  volumes  of 
hydrocarbon  vapors  blowing  onshore 
from  offshore  tanker  loading  and  oil 
processing  facilities. 

My  amendment  would  clarify  and  con- 
firm the  right  of  each  coastal  State  to 
adopt  and  enforce  emission  standards 
for  vessels  and  vessel  terminal  facilities. 
Several  mea.'^ures  have  Jjeen  discovered 
which  could  be  adopted  to  mitigate  the 
volume  of  hydrocarbons  which  are 
emitted. 

Passage  of  this  amendment  would  as- 
sure responsible  development  of  our 
Outer  Continental  Shelf  resources.  This 
clarification  is  supported  by  the  Federal 
Energy  AdmJnistration.  the  Environ- 
mental Protection  Agency,  and  the  Cali- 
fornia State  Air  Resources  Board. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Chainnan,  the 
gentleman  from  California  has  intro- 
duced an  important  amendment.  I  am 
concerned  about  the  air  pollution  gen- 
erated in  om-  navigable  waters  and  con- 
tiguous zone.  Is  there  a  specific  case  in 
California  which  clearly  illustrates  the 
need  for  this  amendment? 

Mr.  MILLER  of  California.  Yes,  the 
Exxon  case  is  an  outstanding  example. 
Exxon  was  issued  a  permit  by  Santa  Bar- 
bara County  to  build  an  onshore  process- 
ing facility.  Exxon  did  not  like  the 
Coastal  Commission's  requirements  for 
its  proposed  onshore  processing  plant,  so 
Exxon  is  building  a  processing  plant  5 
miles  offshore.  The  platform  is  under 
construction  and  a  tanker  is  being  con- 
verted in  Japan  for  this  operation. 

Exxon  was  given  a  permit  by  the  De- 
partment of  the  Interior  for  this  offshore 
platform  and  separation  and  treatment 
plant.  This  will  be  the  first  floating  facil- 
ity of  this  type  in  the  world. 

Mr.  WAXMAN.  Did  Exxon  obtain  a 
permit  from  the  Environmental  Protec- 
tion Agency  or  the  State  air  resources 
board  to  construct  this  floating  facility? 
Mr  MILLER  of  California.  No,  Exxon 
claimed  that  a  permit  was  not  necessary. 
A  recent  study  foimd  that  if  Exxon  is 
not  required  to  meet  any  air  emission 
standards,  the  pollution  from  this  opera- 
tion wiU  have  a  significant  effect  on  local 
ozone  concentrations,  which  could  have 
an  adverse  effect  on  the  health,  economy, 
and  agriculture  in  this  area. 


If  the  marine  terminal  of  this  floating 
facility  loads  at  25,000  barrels  per  hour, 
as  it  is  being  designed  to,  it  could  increase 
the  peak  ozone  level  onshore  by  160 
percent. 

Tanker  loading  in  Santa  Barbara  and 
Ventura  Counties  is  currently  venting 
277  tons  of  hydrocarbons  a  year  into  the 
atmosphere.  If  total  Santa  Barbara 
Channel  oil  production  reaches  200,000 
barrels  per  day  in  1985,  as  predicted,  and 
there  are  no  controls  on  tankers  and  oil 
processing  facilities,  hydrocarbon  emis- 
sions could  exceed  2,000  tons  per  year 

Mr.  WAXMAN.  Will  the  passage  of  this 
amendment  play  an  important  role  in  the 
ability  of  coastal  States  to  meet  primary 
and  secondary  ambient  air  quality 
standards  ? 

Mr.  MILLER  of  California.  Yes,  recent 
studies  indicate  that  ambient  air  quality 
standards  cannot  be  met  in  the  South 
Coast  Air  Basin  unless  the  hydrocarbon 
vapors  from  tankers  and  oil -processing 
facilities  are  mitigated. 

Mr.  WAXMAN.  Does  the  term  "facil- 
ity" include  both  statioioary  and  float- 
ing facilities? 

Mr.  MILLER  of  California.  Yes.  the 
vessel  and  vessel  terminal  facilities 
amendment  applies  to  vessels,  stationary 
facilities,  and  floating  facilities,  such  as 
the  Exxon  facility  just  mentioned. 

Mr.  WAXMAN.  States  would  have  the 
authority  imder  this  amendment  to  adopt 
and  enforce  emission  standards  for  ves- 
sels and  vessel  facilities  in  the  navigable 
waters  of  the  United  States  and  in  the 
contiguous  zone? 

Mr.  MILLER  of  California.  That  is  cor- 
rect, except  to  the  extent  that  any  stand- 
ard, limitation,  or  requirement  would 
cause  a  vessel  to  violate  any  law  or  regu- 
lation of  the  United  States,  or  any  in- 
ternaiicnal  agreement  to  which  the 
United  States  is  a  party,  or  would  cause 
a  vessel  to  violate  any  other  State's 
standard,  limitation,  or  requirement. 

Mr.  WAXMAN.  Will  the  Environmen- 
tal Protection  Agency  be  involved  in  en- 
forcing these  emission  standards? 

Mr.  MILLER  of  California.  The  En- 
vironmental Protection  Agency  has  the 
authority  to  adopt  and  enforce  emission 
standards  for  vessels  and  ves.sel  terminal 
facilities  only  if  the  State  fails  to  do  so. 

Mr.  WAXMAN.  States  would  have  the 
authority  to  establish  requirements  that 
are  both  substantive  and  procedural,  re- 
specting the  control  and  abatement  of 
air  pollutants  emitted  from  vessels  and 
vessel  facilities? 

Mr.  ROLLER  of  California.  That  Is 
correct. 

Mr.  WAXMAN.  For  the  purposes  of 
monitoring  and  enforcement,  air  pollut- 
ants emitted  from  a  tanker  when  it  is 
engaged  in  activities  while  located  at  a 
facility  would  be  charged  to  that  facility? 
Mr.  MILLER  of  California.  That  is 
correct. 

Mr.  WAXMAN.  Does  this  amendment 
include  all  existing  and  new  sources  of 
air  pollution  emitted  from  vessels  and 
vessel  terminal  facilities  In  the  U.S. 
navigable  waters  and  in  the  contiguous 
zone? 

Mr.  MILLER  of  California.  Yes,  this 
amendment  includes  both  new  and  exist- 
ing sources. 
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Mr.  WAXMAN.  Is  the  technology  avail- 
able to  meet  the  air  quality  standards 
which  would  be  mandated  by  this  amend- 
ment? 

Mr.  MILLER  of  California.  ye.s,  several 
measures  have  been  discovered  which 
could  be  adopted  to  mitigate  the  volume 
of  hydrocarbons  which  are  emitted: 
loading  tankers  slowly;  partial  loading; 
limiting  simultaneous  tanker  loading 
without  a  predetermined  radius;  using 
pipelines  rather  than  tankers  for  trans- 
port; and  using  onshore  processing  fa- 
cilities rather  than  offshore  alternatives. 
Jeff  Swartz,  counsel  for  Interstate  and 
Foreign  Commerce,  suggested  that  you 
move  to  revise  and  extend  the  rest  of 
your  remarks,  including  the  EPA  and 
FEA  memo's. 

Loading  tankers  slowly  is  one  of  the 
easiest  ways  to  reduce  hydrocarbon 
emissions.  Loading  rates  for  tankers  are 
typically  in  the  8,000  to  10,000  barrels 
per  hour  range.  The  floating  Exxon  fa- 
cility is  being  constructed  to  load  at  a 
rate  of  25,000  barrels  per  hour.  If  this 
were  slowed  down  to  6,000  barrels  per 
hour  the  peak  ozone  concentration  on- 
shore would  be  almost  halved. 

Partial  loading  of  tankers  is  another 
way  to  cut  down  on  hydrocarbon  emis- 
sions. Much  of  the  hydrocarbon-rich 
vapor  which  is  liberated  during  loading 
lies  very  near  the  liquid  surface  and  thus 
is  released  only  as  the  crude  reaches  the 
top  of  the  tank.  Hydrocarbon  emissions 
could  be  reduced  31  percent  if  final  true 
ullage — distance  between  liquid  surface 
and  roof  of  the  tank — of  15  feet  was 
maintained.  This  measure  alone  would 
represent  a  reduction  of  over  2,400 
pounds  of  hydrocarbons  for  every  100,000 
barrels  loaded. 

Additional  minimization  of  tanker  im- 
pacts might  be  possible  if  timing  and  sit- 
ing considerations  were  followed.  For 
example,  it  is  clear  that  multiple  tanker 
loadings  on  one  day  could  yield  signifi- 
cantly higher  study  area  ozone  concen- 
trations than  in  a  case  of  one  tanker  per 
day;  the  effect  would  be  magnified  if  the 
marine  terminals  were  relatively  close 
together. 

Using  pipelines  rather  than  tankers  for 
transport  is  a  very  effective  way  to  re- 
duce hydrocarbon  emissions.  At  a  level  of 
200,000  barrels  per  day  of  crude  oil  pro- 
duction, tanker  emissions  total  2.075  tons 
per  year  with  no  controls;  If  that  same 
volume  of  oil  were  transported  in  a  pipe- 
line the  emissions  would  only  be  214  tons. 
Thus,  a  land  pipeline  is  favored  over 
tanker  transport. 

Using  onshore  processing  facilities 
rather  than  offshore  alternatives  is  an- 
3ther  way  hydrocarbon  emissions  can  be 
reduced.  Emission  rates  are  higher,  per 
anit  throughput,  for  the  offshore  proc- 
?ssing  facility  versus  the  onshore  one. 
fn  addition,  the  offshore  facility  costs 
;he  oil  company  more  to  construct  and 
maintain,  and  it  has  a  smaller  total  ca- 
pacity. Exxon's  onshore  site  was  de- 
iigned  for  80.000  barrels  per  day,  and 
;he  offshore  alternative  is  only  being  de- 
signed for  60,000  barrels  per  day. 

Mr.  'WAXMAN.  'What  about  the  vapor 
•ecovery  system.  Is  this  stUl  too  danger- 
)us  to  use;  has  it  been  perfected  yet? 


Mr.  MILLER  of  California.  The  best 
estimate  to  date  is  that  it  will  take  an- 
other 3  to  5  years  to  develop  a  shipboard 
vapor  recovery  system  which  will  meet 
the  Environmental  Protection  Agency 
and  Coast  Guard  standards. 

Safety  considerations  are  an  Impor- 
tant aspect  of  this  amendment  and  will 
not  be  sacrificed.  It  should  be  feasible 
to  meet  the  clean  air  standards  by  using 
the  other  mitigation  measures  men- 
tioned. 

Mr.  WAXMAN.  I  support  the  amend- 
ment as  introduced  by  the  gentleman 
from  California. 

Mr.  MADIGAN.  Mr  Chairman,  I  move 
to  strike  the  last  word. 

If  I  can  have  the  attention  of  the 
gentleman  from  California  who  is  offer- 
ing the  amendment.  I  would  like  to  ask 
a  question.  Is  it  his  intent,  and  would  It 
be  the  result  of  this  amendment,  that 
the  State  of  California  or  any  other 
coastal  State  would  be  enabled  by  his 
amendment  to  control  the  emissions  of 
international  vessels? 

Mr.  MILLER  of  California.  'Well,  I  be- 
lieve that  Is  already  the  law,  and  the 
legal  memoranda  I  referred  to  states 
that  is  the  law.  Under  section  10  of  ex- 
isting law,  they  have  the  ability  to  go 
ahead  and  do  this,  but  that  has  been 
drawn  into  question.  What  I  am  trying 
to  do  is  to  clarify  two  issues;  one,  they 
have  to  deal  with  tankers  offloading 
within  coastal  waters  and,  two,  also  ex- 
tend jurisdiction  of  State  standards  for 
the  facilities  outside  coastal  waters  be- 
yond three  miles,  but  not  beyond  twelve 
miles,  as  is  the  case  with  the  Exxon 
platform. 

Mr.  MADIGAN.  I  would  agree  with  the 
gentleman  that  the  law  may  enable  now 
the  State  of  California  or  any  other 
State  to  regulate  emissions  from  facili- 
ties, but  I  do  not  think  there  is  anything 
in  any  law  now  that  enables  a  State- 
whatever  State  It  might  be — to  regulate 
emissions  from  international  vessels. 

Mr.  MILLER  of  California.  It  Is  ex- 
actly the  colloquy  we  are  having  which 
is  the  reason  for  the  amendment.  Some 
of  the  people  suggested  that.  In  fact.  Is 
the  case  now.  Other  people  suggested 
that  it  has  not.  One  of  the  conditions 
we  had  when  we  had  the  problem  in  the 
Exxon  facility  was  whether  or  not  we 
could  enforce  it.  Hopefully,  by  this 
amendment,  we  will  be  able  to  set  those 
standards,  because  the  very  real  prob- 
lem is  that  they  are  within  the  air  basin 
of  the  State  and  those  hydrocarbons  and 
pollutants  are  pouring  onshore  and 
restricting  growth  In  the  State. 

Mr.  MADIGAN.  I  do  not  think  what 
the  gentleman  is  proposing  to  do  is  even 
within  the  jurisdiction  of  the  State  en- 
vironmental protection  agency,  nor  for 
that  matter  the  Federal  agency.  Has  the 
gentleman  checked  the  State  Depart- 
ment for  any  comments  with  regard  to 
this  amendment? 

Mr.  MILLER  of  California.  No,  I  have 
not. 

Mr.  MADIGAN.  Well.  Mr.  Chairman,  I 
think  we  ought  to  look  at  this  very  close- 
ly, because  I  suspect  that  what  we  are 
doing  is  adopting  an  amendment  that 
may  very  well  violate  international  trea- 


ties to  which  the  United  States  is  a  party, 
and  also  the  Law  of  the  Sea  Confer- 
ence I  would  urge  the  Members  to  vote 
against  this  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Could  the  gentle- 
man, who  is  obviously  well-informed  in 
this  area,  indicate  to  this  Member,  who 
Is  not  that  conversant  with  this  particu- 
lar bill,  whether  or  not  this  would  affect 
offshore  loading  of  oil  coming  in  from 
the  Alaska  pipeline? 

Mr.  MADIGAN.  Absolutely.  I  do  not 
think  there  is  any  question  about  that. 
Mr.  MILLER  of  California.  If  the  gen- 
tleman will  yield  further,  I  believe  we 
have  that  jurisdiction  if  the  Federal 
Government  grants  the  power  to  the 
State.  We  now  have  that  jurisdiction 
over  the  12 -mile  zone. 

Mr.  MADIGAN.  But  I  do  not  think  that 
is  true  in  the  case  of  international  ves- 
sels. The  gentleman  may  very  well  be  in- 
tending to  do  something  that  will  involve 
the  ability  of  the  State  of  California  or 
other  coastal  States  to  control  emissions. 
Mr.  MILLER  of  California.  Let  me 
state  that  the  purpose  here  is  to  get  to 
the  vessels  which  are  offloading  or  on- 
loading  within  the  boundaries  of  the 
State  of  California. 

Mr.  MADIGAN.  I  am  going  to  have  to 
ask  for  my  time  back. 

I  am  sure  what  the  gentleman  is  pro- 
posing to  do  would  have  that  effect.  But 
I  am  equally  sure  that  it  would  violate 
International  treaties  that  this  country 
is  a  party  to,  as  well  as  the  provisions  of 
the  Law  of  the  Sea  Conference.  I  think 
it  is  an  area  we  should  not  get  Into  here. 
Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr  MADIGAN.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Fish). 

Mr,  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  as  the  ranking  minority 
member  on  the  Select  Committe  on  Outer 
Continental  Shelf,  as  well  as  a  delegate 
to  the  Law  of  the  Sea  Conference  which 
just  opened  up  this  past  week,  I  will  state 
that  a  committee  of  that  Conference  is 
dealing  with  ocean  pollution.  It  will  not 
be  meeting  for  the  next  2  or  3  weeks.  I 
do  think  we  would  be  doing  mischief  here 
at  this  point,  with  as  little  as  we  know 
about  the  gentleman's  amendment,  to 
adopt  an  amendment  like  this. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  it  would 
help  if  the  author  of  the  amendment 
could  hear  the  discussion  that  is  taking 
place.  The  House  is  not  in  order. 

Mr.  MADIGAN.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Fish), 
who  is  a  delegate  to  the  Law  of  the  Sea 
Conference,  just  indicated  that  the 
adoption  of  this  amendment  could  do 
nothing  but  play  mischief  to  the  best 
interests  of  the  United  States  as  those 
interests  will  be  represented  at  the  Con- 
ference. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will   the   gentleman   yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle 
man  from  Ohio  (Mr.  Brown). 
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Mr.  BRO"WN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
author  of  this  amendment  whether  this 
is  aimed  at  prohibiting  the  Importation 
of  Alaskan  crude  through  the  port  of 
Long  Beach.  This  House  has  already 
voted  that  we  cannot  sell  that  Alaskan 
oil  to  Japan. 

My  concern  Is  whether  or  not  this 
House,  having  already  voted  against 
selling  Alaskan  oil  to  Japan,  and  having 
that  concern  about  our  desire  to  get  that 
oil  into  the  United  States  we  can  force 
out  Arab  crude,  would  by  this  amend- 
ment be  in  a  position  now  to  be  saying 
we  are  not  going  to  allow  that  to  come 
Into  California  or  give  California  the 
authority  to  say  It  is  not  going  to  come 
Into  California;  because  if  we  do  that, 
we  are  just  not  going  to  get  that  Alaskan 
oil  and  the  prospect  of  that  Alaskan  oil 
setting  up  there  In  the  port  of  'Valdez 
and  not  available  to  us. 

Mr.  CARTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

I  want  to  state  that  if  California  docs 
not  want  that  oil  dow-n  there,  I  think  it 
should  come  on  down  to  the  Midwest, 
as  it  should  have,  in  the  first  place. 

These  are  the  reasons  why  I  oppose 
this  amendment: 

First,  it  will  place  an  extreme  burden 
on  commerce,  and  it  is  probably  uncon- 
stitutional; it  puts  vessels  under  both 
State  and  Federal  control;  it  destroys 
uniformity  of  rules  for  international 
commerce;  it  may  trigger  reprisals 
abroad;  it  adds  unnecessary  costs  for 
questionable  benefits;  It  may  jeopardize 
the  vessel  and  facility  safety;  it  gives 
coastal  States  control  over  resources  be- 
longing to  all  States;  there  is  no  evidence 
that  emissions  outside  3  miles  contribute 
to  air  pollution  ashore;  any  further  ex- 
tension of  the  contiguous  zone  would 
carry  this  authority  out  further;  it  dis- 
criminates by  not  covering  all  vessels 
passing  in  this  region;  and  it  creates  a 
burden  on  the  taxpayers  to  have  to  pay 
for  new  reinforcement  required. 

Tlierefore,  Mr.  Chairman.  I  strongly 
oppose  this  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  California  (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  would  like  to  say  to  the  gentle- 
man that  he  has  raised  the  issue  of 
whether  or  not  Long  Beach  wants  this 
oil.  whether  or  not  the  State  of  Califor- 
nia wants  this  oil.  This  amendment  is 
designed  so  that  the  oil  can  get  there. 
Right  now  the  State  has  the  power  to  is- 
sue the  regulations,  but  they  will  not  is- 
sue the  regulations  because  they  do  not 
believe  they  have  the  power  to  enforce 
them. 

Mr.  CARTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, It  appears  that  the  gentleman  does 
not  want  to  hear  the  answer. 


Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  answer.  I  am  glad 
to  see  one  person  who  wants  oil  In  Cali- 
fornia. Personally.  I  think  it  should  have 
come  down  through  Canada  to  the  Mid- 
west. That  Is  the  way  It  should  have 
come. 

Mr.  Chairman,  I  oppose  this  amend- 
ment and  I  ask  the  Members  to  oppose  it. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  California  (Mr.  Miller)  so 
that  the  gentleman  may  have  time  to  an- 
swer the  questions  that  were  directed  to 
him  with  respect  to  his  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, just  let  me  say  this  to  the  Members 
of  the  House: 

Under  existing  law,  the  State  of  Call- 
foniia  has  the  power  to  impose  regula- 
tions and  to  impose  conditions  on  ves- 
sels coming  into  its  waters.  The  State 
can  impose  those  regulations  today,  and 
nobody  argues  that,  neither  the  Federal 
Government  nor  anjbody  in  the  State 
government  nor  the  parties  involved  In 
the  controversy  at  the  ixirt.  But  the 
State  has  said  it  will  not  issue  those  reg- 
ulations because  they  do  not  believe  they 
have  the  power  to  enforce  them  in  terras 
of  incoming  vessels.  So  they  will  not  give 
the  permit  so  that  these  vessels  can  come 
Into  the  port.  They  have  withheld  that. 

Obviously  what  we  will  do  by  this 
amendment  is  to  take  away  that  argu- 
ment of  nonenforcement  so  we  can  get 
on  with  that  project,  and  tlien  those 
500.000  barrels  of  oil  can  be  offloaded 
at  the  port  and  they  can  be  distributed 
for  the  energy  needs  of  this  country. 
That  is  what  this  amendment  does. 

The  amendment  also  says  that  where 
they  have  a  facility  that  Is  outside  the 
3-mile  limit  but  inside  12  miles  offshore, 
it  has  an  impact  on  the  air  basin,  and 
that  the  State  shall  have  the  right  to 
set  up  standards  for  that  facility. 

"What  we  have  today  is  this:  We  have 
the  Exxon  Co.,  with  the  support  of  the 
last  administration,  thumbing  Its  nose 
at  the  State  of  California  and  within  5 
miles  offshore  building  a  facility  that 
will  dump  thousands  of  tons  of  materials 
and  pollutants  Into  the  air  and  prohibit 
construction  onshore,  and  nobody  can 
do  anything  about  it. 

So.  Mr.  Chairman,  we  are  saying  that 
a  State  ought  to  have  the  right  to  have 
that  say  over  growth  policies  wltliin  the 
State,  and  that  nobody  ought  to  be  able 
to  set  up  a  runaway  facility  without  any 
controls  by  the  State.  So  this  amend- 
ment is  designed  to  bring  energy  sources 
en  line,  not  to  prohibit  thera. 

Mr.  Chairman,  perhaps  that  is  a 
strange  position  for  this  gentleman  to 
be  in.  but  that  is  the  case.  The  amend- 
ment is  designed  to  try  to  get  the  facil- 
ity completed  and  on  its  way. 

Mr.  ROGERS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Florida. 


Mr.  ROGERS.  Mr.  Chairman,  It  is  my 
understanding  that  FEA  has  had  con- 
tact with  the  committee,  and  that  the 
agency  reaUy  originated  this  request, 
because  they  thought  the  existing  law 
Implicitly  authorizes  such  State  regula- 
tion but  felt  that  the  law  should  be  clar- 
ified expressly.  Otherwise  they  feel  there 
will  be  litigation  concerning  this  Issue 
that  would  further  delay  the  bringing  in 
of  Alaskan  oil. 

Mr.  Chairman,  I  do  not  think  there  Is 
anything  devious  about  the  amendment. 
FEA  has  really  encouraged  this  to  be 
done  to  clarify  the  situation.  If  we  do 
make  State  authority  express,  I  think 
the  oil  could  then  be  distributed  and 
sent  all  over  the  country.  It  Is  my  under- 
standing that  this  was  done  with  the 
support  of  FEA. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, If  the  gentleman  from  New  Jer- 
sey (Mr.  MAGUIRE)  wUl  yield  further,  I 
will  submit  for  the  record  the  legal 
memorandums  of  FEA  and  EPA  that 
called  for  this  legislation  so  that  this 
Issue  can  be  clarified. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chaii-man,  I  would  like  fii-st  to  a^k 
tlie  gentelman  from  Florida  (Mr. 
Rogers)  if  he  has  some  kind  of  a  letter, 
some  kind  of  a  formal  notification,  or 
some  indication  in  the  hearings  that  the 
FEA  wants  this  amendment  for  the  pur- 
pose of  clarifying  the  situation  in  the 
Port  of  Long  Beach. 

Mr.  ROGERS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  would  be  happy 
to  yield  to  the  gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  we  did 
ask  for  a  letter.  Mr.  O'Leary  Is  sending 
it;  It  is  on  its  way.  It  has  not  yet  arrived. 
However,  this  is  the  advice  that  FEA 
has  given  us. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
let  me  explain  to  the  Members  what  my 
concern  is. 

My  concern  is  that  we  have  a  conflict- 
ing situation  out  in  California.  I  am  not 
sure  I  know  who  all  the  players  are, 
except  that  I  do  know  that  one  of  the 
players  who  Is  involved  at  the  State  level 
and  is  concerned  with  the  environmen- 
tal issue  is  Mr.  Quinn,  and  he  apparently 
does  not  want  the  oil  from  Alaska  to 
come  in  through  California. 

The  Port  of  Long  Beach  Is  very  anxious 
to  have  the  oil  brought  in  through  the 
Port  of  Long  Beach.  There  Is  a  pipeline 
that  runs  from  some  point  a  little  bit 
east  of  the  Port  of  Long  Beach.  That 
pipeline  previously  was  used  to  deliver 
natural  gas  from  Texas,  and  It  could  be 
reversed  to  carry  that  oil  from  the  Port 
of  Long  Beach  through  the  Central  Val- 
ley and  to  Midland,  Tex.,  where  it  could 
be  refined  and  then  distributed  to  the 
Midw-est  and  the  eastern  part  of  the 
country. 

If  that  occurs,  then  we  will  obviously 
have  that  Alaskan  oil  used  in  the  United 
States  and  ye  will  force  out.  to  some  ex- 
tent, the  Arabian  crude  that  we  are  Im- 
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porting  at  very  high  costs  to  every  Amer- 
ican and  to  our  Government  because  of 
the  balance-of-pa>-ments  situation. 

The  Port  of  Long  Beach,  as  I  said,  sup- 
ports moving  this  oil  through  its  port. 
The  State  of  California,  however,  look- 
ing at  this  situation  and  being  concerned 
about  environmental  problems,  has  said 
not  to  Exxon,  I  think,  but  to  Standard 
Oil  of  Ohio  and  the  others  who  are  part 
of  the  Alaskan  production  complex,  "If 
you  will  reduce  the  pollution  in  the  area 
of  the  Port  of  Long  Beach  to  the  extent 
that  the  pollution  is  decreased  by  off- 
loading these  vessels,  we  might  consider 
giving  you  the  opportunity  to  do  that." 
As  a  result,  at  least  one  company  has 
undertaken  a  very  interesting  propKjsi- 
tion.  They  have  been  going  around  and 
buying  up  dry  cleaning  establishments  in 
order  to  reduce  the  pollution  on  an 
equivalent  basis  with  the  pollution  that 
would  occur  if  the  oU  were  brought  into 
the  port. 

The  State  of  California,  as  I  under- 
stand, has,  at  least  informally,  said,  "We 
are  not  sure  whether  a  1-for-l  exchange 
of  pollution  is  enough.  Maybe  you  should 
do  it  on  a  3-to-l  or  a  4-to-l  basis." 

Mr.  Chairman,  that  gets  into  a  little 
bit  of  a  tit-for-tat  negotiation  when,  it 
seems  to  me.  that  we  might  be  saying  to 
California  in  this  amendment.  "We  will 
give  you  carte  blanche  to  make  any  de- 
cision you  want." 

Frankly,  as  someone  who  feels  that 
we  ought  to  bring  that  oil  into  the  United 
States  and  that  we  ought  to  force  out 
that  Arabian  crude,  I  am  not  sure  that 
I  want  to  support  this  proposition.  In 
California  they  can  control  the  Port  of 
Long  Beach.  That  is  fine,  but  I  also  un- 
derstand that  what  the  gentleman  Is 
trying  to  give  them  here  is  control  of 
all  those  vessels  that  come  down  the 
California  coast. 

Mr.  Chairman,  I  just  think  that  might 
be  a  little  "much,"  with  all  due  respect  to 
the  gentleman  and  to  his  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, one  of  the  things  that  Sohio  is  try- 
ing to  do  in  getting  the  right  to  offload 
the  oil  is  saying.  "We  will  put  various 
standards  on  the  tankers.  We  will  spe- 
cially construct  some  tankers  and  modify 
other  tankers  that  will  carry  this  oil." 

The  State  says.  "That  is  a  mandate, 
but  we  do  net  think  we  have  the  power 
to  mandate  you  to  do  this  since  the 
tankers  will  move  through  international 
waters." 

Mr.  BROWN  of  Ohio.  Is  the  mandate 
necessary-  ? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Brown)  has 
expired. 

•On  request  of  Mr.  Miller  of  Califor- 
nia and  by  unanimous  consent,  Mr. 
Brown  of  Ohio  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 
Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  California. 


Mr.  MILLER  of  California.  To  con- 
tinue. Mr.  Chairman,  the  point  Is  this, 
that  this  takes  away  the  State's  argu- 
ment in  terms  of  those  delays.  If  they 
really  want  to  get  this  oil  moving 
through,  if  Sohio  is  really  intent  on  mak- 
ing these  modifications,  the  State  cannot 
continue  this  argument  that  somehow 
they  cannot  agree  to  these  modifications 
if  the  company  is  willing  to  agree  to 
their  part  of  the  proposal. 

I  am  taking  that  argument  away  from 
them  so  that  we  can  get  on  with  the 
project. 

Mr.  BROWN  of  Ohio.  Does  the  gentle- 
man from  California  assure  me  that  the 
State  of  California  is  going  to  let  this 
oil  come  in  if  we  respond  as  he  would 
suggest  to  this  amendment? 

Mr.  MILLER  of  California.  That  would 
•  be  a  matter  for  the  Governor  of  my 
State.  I  will  not  attempt  to  speak  for 
him. 

Mr.  BROWN  of  Ohio.  That  Is  what 
worries  me,  because  it  seems  to  me  that 
this  arms  the  State  of  California  with 
one  more  vehicle,  one  more  method  of 
putting  leverage  or  putting  the  arm  on 
the  rest  of  the  country. 

Mr.  MILLER  of  CaUfomia.  It  takes 
away  that  leverage. 

Mr.  BROWN  of  Ohio.  I  am  sorry.  I  do 
not  know  that  I  want  to  express  that 
much  confidence  in  the  gentleman's 
amendment  because  it  seems  to  me  that 
anybody  who  is  willing  to  go  in  and  buy 
"mom  and  pop"  dry  cleaning  establish- 
ments in  order  to  cut  down  on  pollution 
ought  to  have  the  opportunity  to  do  so 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  think  that  this 
amendment  is  to  keep  out  oil.  It  is  for 
just  the  opposite  purpose.  It  is  to  assist 
in  bringing  it  in.  At  least,  the  FEA  people 
have  told  us  so. 

Mr.  Chairman,  I  would  be  willing  to 
say  that  if  we  do  not  get  that  FEA  letter 
confirming  that  position,  I  would  make 
every  effort  to  strike  this  out  in  confer- 
ence. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  may  I 
ask  the  chairman  of  the  subcommittee 
whether  he  wants  it  brought  into  this 
country  in  49  different  ways  from  the 
upper  State  of  Alaska.  Does  the  gentle- 
man want  49  different  sets  of  controls? 
Would  that  be  right,  for  us  to  permit 
that?  Does  not  the  gentleman  really 
think  that  this  is  in  contravention  of  the 
Constitution  of  the  United  States? 

I  would  like  to  ask  the  chairman  of 
the  subcommittee  whether  he  feels  that 
way. 

Mr.  ROGERS.  I  believe  this,  I  think  it 
says,  as  I  understand  it,  that  if  there  is 
conflict  between  States  that  that  would 
be  preempted  by  the  EPA.  In  other  words, 
they  would  not  allow  that  to  occur. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  California. 

:wir.  WAXMAN.  Mr.  Chairman.  let  me 


say  that  I  believe  there  is  some  misunder- 
standing on  this,  and  that  it  is  my  under- 
standing, and  I  hope  I  am  correct  in 
understanding  this,  that  one  of  the  big 
impasses  in  bringing  oil  into  the  United 
States  is  that  of  the  Sohio  project,  but 
that  because  this  is  limited  to  the  port  of 
Long  Beach,  the  State  of  California 
wants  to  have  a  clarification  ss,  to  the 
Sohio  project,  so  that  the  oil  can  be 
brought  in. 

Passage  of  this  amendment  would  al- 
leviate the  Impasse  that  is  there  now  in 
granting  Sohio  a  permit. 

The  Sohio  project  Is  one  of  the  princi- 
pal transportation  systems  proposed  to 
move  North  Slope  crude  oil  to  the  in- 
terior of  the  United  States.  Standard  Oil 
of  Ohio,  Sohio,  is  seeking  a  permit  from 
the  State  of  California's  Air  Resources 
Board  for  a  marine  oil  terminal  at  Long 
Beach.  The  State  of  California  is  reluc- 
tant to  agree  to  the  permit  conditions 
proposed  by  Sohio,  which  conditions 
would  have  the  indirect  effect  of  regu- 
lating offshore  tankar  operations  from 
2  to  12  miles  offshore,  until  it  is  convinced 
that  it  would  have  the  legal  authority  to 
enforce  such  conditions.  Until  the  parties 
reach  an  agreement  on  the  major  legal 
issue,  it  appears  that  the  permitting 
process  for  the  project  will  remain  at  an 
impasse. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
let  me  say  that  none  of  the  members  of 
the  energy  committee  have  been  advised 
by  anybody  concerning  this.  Including 
the  FEA,  as  far  as  I  know.  It  would  seem 
to  me  that  you  are  trying  to  tell  us  that 
California  does  not  want  to  agree  to  let 
this  oil  In  until  they  have  some  addi- 
tional authority  that  we  can  give  them 
through  this  amendment. 

I  do  not  think  we  should  give  them 
that  authority.  If  they  want  to  prohibit 
it,  they  can  do  so  by  controlling  the  Port 
in  Long  Beach.  But  what  occurs  to  me 
is  that  we  are  giving  the  State  of  Cali- 
fornia additional  leverage  to  say  they 
cannot  only  control  the  Port  of  Long 
Beach,  but  the  tankers  offshore,  and 
keep  them  from  coming  in  at  any  other 
place. 

Mr.  WAXMi\N.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  as  I 
understand  the  contention  of  the  State 
of  California,  they  believe  they  have  that 
power  already.  They  are  negotiating  with 
Sohio.  I  think  we  all  agree  tliat  there 
ought  to  be  that  project  there  if  they  can 
work  out  an  agreement.  They  are  not 
asking  for  powers  they  do  not  have  but 
they  want  to  be  sure  that  they  have  the 
power.  FEA  and  EPA  say  they  already 
have  the  power  in  California  to  do  this. 
They  are  asking  for  clarification.  If  the 
FEA  in  any  way  balks  at  this  or  if  there 
is  some  complication  then  I  would  not 
pursue  this  in  the  conference  because  I 
think  the  representation  we  are  making 
here  on  the  floor  Is  based  on  the  repre- 
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sentatlon  we  have  had  from  California 
officials  who  say  that  the  administration 
is  for  this,  for  the  very  reasons  the  gen- 
tleman from  Ohio  should  be  for  it. 

Mr.  ROGERS.  Mr.  Chairman,  let  me 
add,  that  if  we  find  we  do  not,  in  fact, 
get  a  letter  from  the  FEA  saying  that 
this  would  assist  the  Alaskan  oil  project, 
then  I  would  move  to  strike  this  -in.  the 
conference. 

Mr.  OTTINGER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  know 
whether  this  amendment  gives  California 
the  power  to  exclude  Alaskan  oil? 

Mr.  ROGERS.  No,  it  does  not  give 
power  to  the  State  of  California  to  ex- 
clude oil. 

Mr.  OTTINGER.  Or  to  refuse  the 
transit  of  oil  in  the  United  States? 

Mr.  ROGERS.  It  would  help  bring  it 
in. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DICKS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  follow 
up  on  what  the  gentleman  from  New 
York  (Mr.  Ottincer)  has  just  said.  The 
fact  is  that  this  amendment  would  not 
bar  or  would  not  give  California  the  au- 
thority to  bar  Alaskan  oil  from  coming 
into  California.  I  would  ask  the  gentle- 
man from  California  (Mr.  Miller)  if 
that  is  his  understanding. 

Mr.  MILLER  of  California.  The  an- 
swer is  "no,"  it  will  not.  If  they  want  to 
do  that,  the  law  already  provides  for  that. 
Mr.  DICKS.  I  thank  the  gentleman. 
Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  district  I  represent 
includes  the  Port  of  Long  Beach  that 
wants  to  bring  the  Alaskan  oil  into  this 
country,  and  they  were  the  ones  who 
originally  contacted  us  In  direct  opposi- 
tion to  the  Miller  amendment.  Donald  B. 
Bright,  director  of  environmental  affairs. 
Port  of  Long  Beach,  made  the  initial 
contact. 

Also  the  Port  of  Los  Angeles,  which  is 
in  my  congressional  district,  is  opposed 
to  this  amendment.  Mr.  Larry  White 
Neck,  chief  engineer.  Port  of  Los  Ange- 
les, was  the  one  who  Informed  me  of 
their  opposition. 

I  thought,  perhaps,  the  opposition  was 
just  my  area,  so  I  made  further  inquiries. 
I  found  out  that  the  California  Asso- 
ciation of  Port  Authorities,  Mr.  Fred 
Crawford,  president  of  and  speaking  for 
the  association,  is  against  the  amend- 
ment. 

The  Pacific  Coast  Association  of  Port 
Authorities,  Mr.  Robert  G  Earley,  presi- 
dent, who  is  also  harbor  commissioner 
of  the  Port  of  "I'acoma,  Wash.,  is  opposed. 

The  Port  of  San  Francisco,  Mr.  Tom 
Soules,  port  director  speaking  for  the 
port,  is  opposed. 

The  Port  of  Oakland,  Mr.  Walter  A 
Abernathy,   deputy   executive   director, 


speaking  for  the  port,  is  opposed  to  the 
amendment. 

The  Port  of  Stockton,  Mr.  Owen  E. 
Block,  acting  port  director,  speaking  for 
the  port,  is  opposed  to  this  amendment. 

The  Port  of  Redwood  City,  Mr.  Paul 
Freeman,  assistant  port  manager,  speak- 
ing for  the  port.  Is  against  this  amend- 
ment. 

Mr.  Donald  J.  Barney,  director  of  com- 
munity development  of  the  Port  of  Port- 
land, Oreg.,  said  he  was  in  opposition  to 
the  amendment. 

The  Port  of  Benecia,  Calif.,  Mr. 
George  Plant,  port  director  speaking  for 
the  port,  is  opposed  to  the  amendment. 

Mr.  Edward  J.  Millan,  general  man- 
ager of  the  Port  of  Hueneme,  speaking 
for  the  port,  opposes  the  amendment. 

Practically  every  port  official  of  every 
port  we  contacted  voiced  their  opposi- 
tion to  the  Miller  amendment,  and  they 
are  opposing  it  because  they  say  it  would 
result  in  confusion. 

Mr.  Chairman,  under  the  Miller 
amendment,  each  State  could  adopt  dif- 
ferent rules  that  could  undoubtedly  vary 
between  the  various  States  and,  of 
course,  I  am  thinking  in  particular  of  the 
Pacific  Coast  States  of  Washington,  Ore- 
gon, and  Cahfornia.  Also  imder  this 
amendment,  the  rules  could  vary  within 
a  State,  such  as  California.  California 
currently  has  11  air  quality  control 
regions. 

If  a  tougher  regulation  was  adopted  in 
one  of  the  southern  districts  than  was 
adopted  by  a  northern  district,  an  in- 
coming ship  would  undoubtedly  unload 
at  the  port  with  the  easier  requirements. 
This  could  result  in  more  pollution. 
For  example,  in  the  case  where  a  ship 
unloaded  in  the  port  with  the  easier  re- 
quirements, but  where  the  shipment  was 
actually  destined  to  another  port  area, 
the  shipment  would  then  have  to  be 
trucked  to  that  other  part  of  the  State. 
Which  would  mean  the  using  of  more 
fuel,  there  would  be  more  mobile  emis- 
sions, and  thus  more  pollution. 

All  in  all,  these  port  officials  felt  that 
this  amendment  would  also  result  in  con- 
fusion to  those  in  charge  of  the  unload- 
ing tankers  and  ships,  which  in  turn 
might  result  in  more  oilspills. 

In  California  as  I  mentioned,  we  have 
11  air  quality  control  regions.  I  have  been 
told  that  the  California  Air  Resources 
Board  "created"  rule  213  so  that  it  af- 
fects the  southern  coast  region  only.  Ap- 
parently the  State  board  was  not  satis- 
fied with  what  the  southern  coastal  re- 
gion was  doing  and  thus  set  up  a  rule 
that  applied  only  to  that  south  coastal 
region.  It  has  been  reported  that  this 
may  have  been  "to  keep  Sohio  out."  But 
whatever  the  reason,  it  surely  has  re- 
sulted in  confusion. 

A  second  point  was  brought  out  that 
could  be  titled  "Constraint  of  Trade." 
For  example,  supposing  a  Greek  grain 
ship  was  going  through  the  shipping 
lanes  of  Washington,  Oregon,  northern 
and  southern  California,  and  supposing 
each  of  them  had  adopted  different  reg- 
ulations. Which  regulation  would  the 
captain  of  the  Greek  ship  abide  by? 


Another  concern  they  raised  was  that 
this  amendment  could  result  In  the  ques- 
tion of  "What  Is  the  law?"  Currently,  we 
have  the  EPA  In  charge  of  the  Clean  Air 
Act.  We  have  the  Coast  Guard  in  charge 
of  tanker  safety.  At  least  these  two  agen- 
cies are  under  one  head — the  Federal 
Government.  But  if  we  were  to  add  the 
States  with  different  regulations,  there 
would  result  the  difficult  question  as  to 
who  legally  Is  in  charge. 

Mr.  Chairman,  the  various  officials  of 
the  various  ports  I  talked  to  seem  to  feel 
that  currently  the  Coast  Guard  and  the 
EPA  together  already  have  the  authority 
to  set  the  necessary  national  standards. 
Let  us  keep  these  national  standards  as 
simple  and  as  uncomplicated  as  possible. 
I  ak  for  the  defeat  of  this  amendment. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  compliment  the  distin- 
guished gentleman  for  what  he  Is  saying. 
I  think  it  Is  eminently  correct,  and  I,  too, 
oppose  the  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

May  I  say  that  since  there  is  evidently 
more  misunderstanding  than  we  have 
understood,  I  would  suggest  that  the  au- 
thor of  the  amendment  might  want  to 
withdraw  the  amendment  at  this  time 
to  let  this  be  checked  out  and  get  the 
confusion  over.  It  was  our  understanding 
that  there  was  no  real  opposition  and 
that  the  FEA  wanted  it.  This  appears  not 
to  be  so. 

I  would  ask  the  gentleman  from  Cali- 
fornia if  he  would  be  agreeable  to  that 
course  of  action. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman. 

Mr.  MILLER  of  California.  I  thank  the 
gentleman  for  yielding. 

I  think  as  long  as  we  can  work  on 
the  amendment,  these  people  having 
raised  opposition — because  of  the  points 
raised  by  the  gentleman  from  Long  Beach 
and  the  other  gentleman  from  Califor- 
nia (Mr.  Hannaford).  Mr.  Chairman,  I 
ask  unanimous  consent  to  withdraw  the 
amendment  and  to  offer  it  hopefully  at  a 
later  time,  because  I  think  it  would  in  fact 
facilitate  the  agreement  that  is  neces- 
sary. I  appreciate  the  remarks  of  the 
gentleman  from  California  <Mr.  Ander- 
son) and  the  remarks  of  those  people 
involved. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
The   CHAIRMAN.   Are   there  further 
amendments  to  t'tle  I?  There  being  none, 
we  will  commence  with  title  n,  and  the 
Clerk  will  read  section  201. 
The  Clerk  read  as  follows: 
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TITLE   II— AMENDMENTS   RELATING   PRI- 
MARILY   TO    MOBILE    SOURCES 

Ms.  OAKAR.  Mr.  Chairman.  I  rise  to- 
day in  support  of  the  Dingell-Broyhill 
substitute  amendment  to  title  II  of  H.R. 
6161.  the  Clean  Air  Act  Amendments  of 
1977. 

This  amendment  corrects  what  I  be- 
lieve to  be  a  serious  shortcoming  in  the 
legislation  that  we  now  have  under  con- 
sideration. 

The  present  form  of  the  mobile  source 
amendments  to  the  Clean  Air  Act,  as 
contained  in  H.R.  6161,  puts  undue 
hardship  on  the  auto  industry  and  ulti- 
mately on  the  workers  that  the  auto- 
makers employ.  The  present  timetable 
for  reduction  of  hydrocarbon,  carbon 
monoxide,  and  nitrogen  oxide  emissions 
could  result  in  the  los§  of  thousands  of 
jobs.  Unemployment  could  rise  dramat- 
ically as  automakers  cut  back  produc- 
tion and  they  await  the  technological 
advances  required  to  meet  the  emissions 
standards  being  demanded.  This,  I  am 
sure,  is  not  the  intention  of  the  Con- 
gress. 

Environmental  concerns  are.  of 
course,  to  be  given  the  weighty  consid- 
eration that  they  are  due.  Likewise,  the 
economic  and  social  implications  of  our 
legislation  must  be  given  serious  con- 
sideration. The  amendment  being  offered 
by  the  gentleman  from  Michigan  and 
tlie  gentleman  from  Nortn  Carolina  al- 
lows the  auto  industry  the  flexibility  it 
needs  to  develop  effective  and  environ- 
mentally sound  auto  emission  controls 
while  being  mindful  of  and  sensitive  to 
the  jobs  of  thousands  of  autoworkers. 
Thousands  of  autoworkers  in  the  20th 
Congressional  District  would  be  dramat- 
ically affected  should  the  Dingell-Broy- 
hill amendment  not  pass. 

By  1983,  the  desired  levels  for  hydro- 
carbons and  nitrogen  oxide  emissioris — 
as  prescribed  by  the  Commerce  Commit- 
tee—will be  realized  under  the  Dingell- 
Broyhill  provisions.  Moreover,  carbon 
monoxide  emissions  will  be  substantially 
reduced  from  present  levels. 

Another  important  consideration  is 
the  effect  of  this  ler»slation  on  the  effi- 
cient use  of  auto  fuel.  The  Dingell-Broy- 
hill emissions  standards  will  save— by 
several  accounts — over  2  billion  gallons 
of  gasoline  each  year.  This  is  a  savings 
of  over  140.000  barrels  of  oil  every  day  of 
the  year.  Without  this  amendment,  fuel 
consumption  could  be  from  8  to  20  per- 
cent higher  than  it  need  be, 

I  urge  m.y  colleagues  to  vote  for  the 
adoption  of  the  Dingell-Broyhill  amend- 
ment. It  insures  that  our  environmental 
and  health  initiatives  are  joined  in  a 
reasonable  and  evenhanded  way  with 
the  economic  and  technological  corisid- 
erations  that  will  impact  on  the  assem- 
bly line  laborer  and  the  industrialist. 

Mr,  RCMjERS.  Mr.  Chairman.  I  had 
hoped  that  we  could  get  to  the  Dingell- 
Broyhill  amendment  today.  I  do  not  think 
that  is  possible  now.  because  we  must  ad- 
journ at  5:30.  Therefore,  Mr.  Chairman. 
I  move  that  the  Com.mittee  do  now  rise." 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Natcher) 
having  assumed  the  Chair,  Mr.  Daniel- 
son,  Chairman  of  the  Committee  of  the 


Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
6161)  to  amend  the  Clean  Air  Act.  and 
for  other  purposes,  had  come  to  no  reso- 
lution thereon. 


REPORT  ON  RESOLUTION  531  PRO- 
VIDING FOR  EXPENSES  OF  INVES- 
TIGATIONS AND  STUDIES  CON- 
DUCTED BY  THE  AD  HOC  COM- 
MITTEE ON  ENERGY 

/Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  (Rept.  No.  95-365)  on 
the  resolution  (H.  Res.  531)  to  provide 
for  the  expenses  of  investigations  and 
studies  to  be  conducted  by  the  Ad  Hoc 
Committee  on  EInergy.  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERMISSION   FOR   CONSIDERATION 
OF    HOUSE    RESOLUTION    531    ON 

MAY   26.    1971 

Mr.  THOMPSON.  Mr.  Speaker.  I  ask 
unanimous  consent  for  consideration  on 
tomorrow  of  House  Resolution  531. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


NINTH  ANNUAL  REPORT  OF  NA- 
TIONAL ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Education 
and  Labor : 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  the  Ninth 
Annual  Report  of  the  National  Advisory 
Council  on  Economic  Opportunity. 

The  report  i6  based  on  the  activities 
of  the  Council  prior  to  my  term  of  office. 
The  recommendations  of  the  Council  will 
be  considered  as  this  administration  re- 
views the  role  of  the  Community  Services 
Administration. 

Jimmy  Carter. 
The  White  House,  May  25.  1977. 


JOHN  W.  McCORMACK   AWARD  TO 
GILMAN  G.  UDELL 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRADEMAS.  Mr.  Speaker.  I  rise 
at  this  time  for  the  privilege  of  Inviting 
all  Members  of  tlie  House  to  come  to  a 
reception  tomorrow  morning  at  9  a.m. 
in  the  Raybum  room  for  the  annual 
presentation  of  the  John  W.  McCormack 
Award  of  Excellence  to  Congressional 
Employees.  This  will  be  the  seventh  time 
we  will  gather  to  honor  a  distinguished 
employee  for  years  of  dedicated  public 
service  to  the  American  people  and  the 
House  of  Representatives. 


The  recipient  of  the  John  W.  McCor- 
mack Award  for  1976  is  Oilman  G.  Udell, 
the  superintendent  of  the  House  docu- 
ment room.  Gil  has  served  with  us  for 
more  than  30  years — longer  than  all  but 
five  Members  of  the  House — under  five 
Speakers  from  both  parties.  A  native  of 
Bangor,  Wis.,  he  came  to  the  House  in 
1946  as  an  assistant  in  the  document 
room  after  serving  4  years  in  the  U.S. 
Army  during  World  War  II.  He  was  pro- 
moted to  assistant  superintendent  on 
February  5,  1949.  and  became  super- 
intendent on  July  25,  1957. 

Gil  Udell  does  not  have  a  high-profile 
job  but  it  is  an  important  one  that  af- 
fects all  of  us  every  day.  He  was  chosen 
for  this  award  from  among  the  thousands 
of  House  employees  deserving  and  eligi- 
ble because  of  an  exceptional  perform- 
ance in  a  demanding  job  and  a  dedica- 
tion to  the  highest  standards  of  public 
service. 

Gil  joins  a  celebrated  roster  of  per- 
sons honored  over  the  years,  beginning 
with  our  late  Parliamentarian,  Lew 
Deschler,  who  received  the  first  John  W. 
McCormack  Award  for  1970. 

Others,  Mr.  Speaker,  who  received  this 
special  recognition  from  the  House  were  ' 
Turner  N.  Robertson,  chief  page,  for 
1971:  Bob  Menaugh,  superintendent  of 
the  Radio-TV  Gallery,  for  1972;  Ernest 
Petinaud,  headwaiter  of  the  House  din- 
ing room,  for  1973;  Charles  A.  Henlock, 
administrative  officer  of  the  Architect's 
Office,  for  1974;  and  Tom  lorio,  Deputy 
Sergeant  at  Arms  and  pair  clerk  for  the 
majority,  for  1975. 

Mr.  Speaker,  the  John  W.  McCormack 
Award  is  a  testimonial  both  to  an  out- 
standing employee  and  to  our  former 
Speaker,  whose  solicitude  for  all  Mem- 
bers and  employees  of  the  House  is  well 
knowTi.  Speaker  McCormack  joins  with 
us  in  congratulating  Gil  Udell  on  this 
well-deserved  recognition. 

The  presentation  tomorrow  will  be  pre- 
sided over  by  our  distinguished  Sergeant 
at  Arms.  Ken  Harding,  who  chaired  the 
committee  of  officers  of  the  House  which 
selected  Gil  Udell  for  the  award  this 
year.  Speaker  O'Neill  will  present  the 
award,  and  I  would  again  urge  Members 
to  join  us  on  this  significant  occasion. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  John 
W.  McCormack  Award  to  Oilman  G. 
Udell. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


LAND  AND  WATER  CONSERVATION 
FUND  ACT  OF  1965 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  desk  the  bill  (H.R.  5306) 
to  amend  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  and  for  other  pur- 
poses, with  Senate  amendments  thereto 
and  concur  In  Senate  amendments  Nos. 


Ma2j  25,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


16689 


1  and  3  and  concur  in  Senate  amendment 
No.  2  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  3.  line  16.  strike  out  all  after  "the" 
down  to  and  Including  "paragraph,","  in  line 
22  and  insert:  Senate.". 

Page  4.  strike  out  all  after  line  3  over  to 
and  including  line  9  on  page  5. 

Page  5.  strike  out  all  after  line  9  over  to 
and  including  line  4  on  page  6  and  insert: 

Sec.  2.  (a)  (1)  For  the  purpose  of  improv- 
ing the  eflfectiveness  and  efficiency  of  the 
management  of  the  Roosevelt  National  Forest. 
Colorado,  and  coordinating  the  acquisition 
of  lands  within  the  forest  which  are  suitable 
for  such  management  with  the  acquisition 
of  lands  for  parks  and  recreation  purposes 
pursuant  to  subsection  (b)  of  this  section, 
the  Secretary  of  Agriculture  is  authorized  to 
acquire  those  privately  owned  lands  within 
the  boundaries  of  the  forest  which  are  suit- 
able for  national  forest  purposes  and  which 
were  adversely  affected  by  the  Big  Thompson 
flood  of  July  31,  1976.  and  such  other  adjacent 
private  lands  within  the  boundaries  of  the 
forest  as  are  available  and  suitable  for  na- 
tional forest  purposes. 

(2)  Lands  Identified  for  acquisition  pursu- 
ant to  paragraph  ( 1 )  of  this  subsection  which 
lie  within  the  Big  Thompson/North  Fork 
Floodways,  designated  pursuant  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (82  Stat. 
572),  as  amended,  shall  be  acquired  at  the 
fair  market  value  of  such  lands  (not  includ- 
ing any  Improvements  thereon)  immedi- 
ately prior  to  the  occurrence  of  the  flood: 
Provided,  That  such  lands  shall  (1)  be  unim- 
proved, or  (li)  Include  structures  which  have 
sustained  damage  amounting  to  50  per 
centum  or  more  of  their  market  value. 

(3)  Lands  Identified  for  acquisition  pur- 
.suant  to  paragraph  (1)  of  this  subsection 
which  are  not  lands  described  In  paragraph 
(2)  of  this  subsection  shall  be  acquired  at 
no  less  than  appraised  fair  market  value 
based  on  an  appraisal  of  each  parcel  of  such 
lands  approved  by  the  Secretary  of  Agricul- 
ture under  the  authority  of  section  11  of  the 
Act  of  August  3,  1956  (70  Stat.  1034,  U.S.C. 
428a(a)). 

(4)  Moneys  appropriated  to  carry  out  this 
subsection  shall  be  available  until  expended 
or  until  January  1,  1980.  whichever  is  earlier 

(b)  Notwithstanding  any  other  provision 
of  law,  In  the  case  of  lands  acquired  for  the 
Big  Thompson/North  Fork  Canyons  Recrea- 
tional Lands  Acquisition  Project  in  Larimer 
County,  Colorado,  for  which  financial  assist- 
ance is  authorized  under  section  6(e)(1)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (78  Stat.  987.  as  amended;  16  U.S.C. 
4601-4  et  seq.).  If  such  lands  are  located 
within  the  Big  Thompson /North  Fork  Flood- 
ways  and  are  (1)  unimproved  or  (11)  Include 
structures  which  have  sustained  damage 
amounting  to  50  per  centum  or  more  of  their 
market  value,  such  assistance  may  be  pro- 
vided for  an  amount  equal  to  the  market 
value  of  such  lands  (not  Including  any  im- 
provements thereon)  Immediately  prior  to 
the  occurrence  of  the  Big  Thompson  flood  of 
July  31,  1976. 

The  Clerk  read  the  House  amendment 
to  Senate  amendment  numbered  No.  2, 
as  follows: 

In  lieu  of  Senate  amendment  No.  2  insert 
the  following: 

"(5)  Section  7  is  amended  by  adding  the 
following  new  subsection : 

"  '(c)  Boundary  Changes;  Donations. — 
Whenever  the  Secretary  of  the  Interior  deter- 
mines that  to  do  so  will  contribute  to.  and 
is  necessary  for,  the  proper  preservation,  pro- 
tection. Interpretation,  or  management  of  an 
area  of  the  national  park  system,  he  may, 
following  timely  notice  in  writing  to  the 
Committee  on  Interior  and  Insular  Affairs  of 


the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  of  his  Intention  to  do  so,  and 
by  publication  of  a  revised  boundary  map  or 
other  description  In  the  Federal  Register.  (1) 
make  minor  revisions  of  the  boundary  of  the 
area,  and  moneys  appropriated  from  the  fund 
shall  be  available  for  acquisition  of  any 
lands,  waters,  and  interests  therein  added  to 
the  area  by  such  boundary  revision  subject 
to  such  statutory  Dmitations,  IX  any,  on 
methods  of  acquisition  and  appropriations 
therefor  ss  may  be  specifically  applicable  to 
such  area:  Provided,  however,  That  such  au- 
thority shall  expire  ten  years  from  the  date 
of  enactment  of  the  authorizing  legislation 
establishing  such  boundaries;  and  (11)  ac- 
quire by  donation,  purchase  v/lth  donated 
funds,  transfer  from  any  other  Federal 
agency,  or  exchange,  lands,  waters,  or  inter- 
ests therein  adjacent  to  such  area,  except 
that  in  exercising  his  authority  under  this 
clause  (11)  the  Secretary  may  not  alienate 
property  administered  as  part  of  the  na- 
tional park  system  In  order  to  acquire  lands 
by  exchange,  the  Secretary  may  not  acquire 
property  without  the  consent  of  the  owner, 
and  the  Secretary  may  acquire  property 
owned  by  a  State  or  political  subdivision 
thereof  only  by  donation.  Prior  to  making  a 
determination  under  this  subsection,  the 
Secretary  shall  consult  with  the  duly  elected 
governing  body  of  the  county,  city,  town 
or  other  Jurisdiction  or  jurisdictions  having 
primary  taxing  authority  over  the  land  or 
interest  to  be  acquired  as  to  the  impacts  of 
such  proposed  action,  and  he  shall  also  take 
such  steps  as  he  may  deem  appropriate  to 
advance  local  public  awareness  of  the  pro- 
posed action.  Lands,  waters,  and  interests 
therein  acquired  in  accordance  with  this  sub- 
section shall  be  administered  as  part  of  the 
area  to  which  they  are  added,  subject  to  the 
laws   and  regulations   applicable   thereto.'." 

Mr.  PHILLIP  BURTON  during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments 
and  the  House  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  SEBELIUS.  Mr.  Speaker.  I  do  not 
object  to  that  request,  but  I  do  reserve 
the  right  to  object  to  the  first  unanimous 
consent  request. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  reading  of  the  amend- 
ments will  be  dispensed  with. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

I  yield  to  the  eentleman  from  Califor- 
nia to  explain  tn5~rt3ntent  of  the  amend- 
ments and  what  the  gentleman  proposes 
to  do. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
the  Senate  adopted  three  amendments, 
which  I  will  explain : 

Acceptance  of  Senate  amendment  No. 
1 :  Mr.  Speaker,  H.R.  5306,  as  passed  by 
the  House  of  Representatives  on  April  4, 
contained  a  provision  which  would  state 
the  intent  of  Congress  that  the  land 
acquisition  program  for  the  existing 
units  of  the  National  Park  System  be 
completed  within  3  complete  fiscal  years 
following  the  enactment  of  this  legisla- 
tion. Senate  amendment  No.  1  deletes 
this  specific  intention  of  Congress. 

In  discussing  this  difference  with 
members  of  the  Senate  Committee  on 
Energy  and  Natural  Resources,  I  find 


that  there  is  no  basic  disagreement  with 
the  principle  that  the  National  Park 
Service  proceed  expeditiously  to  com- 
plete the  acquisition  program.  There  is  a 
legitimate  concern,  however,  that  a  3- 
year  desidllne  imposed  at  this  time  could 
lead  to  hardships  in  some  cases.  There- 
fore, I  urge  that  my  colleagues  join  me 
in  agreeing  to  Senate  amendment  No.  1. 
We  would  certainly  expect  the  admin- 
istration to  come  forward  with  a  positive 
program  to  acquire  these  remaining 
lands  in  the  near  future.  Any  untoward 
delay  in  this  will  only  mean  that  much 
higher  prices  will  have  to  be  paid  for 
these  lands  when  they  are  ultimately 
purchased,  and  the  threat  of  damage  to 
the  character  of  these  areas  will  exist  In 
the  interim.  Acceptance  of  the  Senate 
amendment  will  permit  a  more  fiexible 
program  to  be  developed  for  these  acqui- 
sitions. 

Further  amendment  of  Senate  amend- 
ment No.  2:  Mr.  Speaker,  H.R.  5306  in 
its  original  form  contained  a  provision 
permitting  the  Secretary  of  the  Interior 
to  make  minor  boundary  adjustments  in 
National  Park  System  units,  and  to  ac- 
cept lands  adjacent  to  these  areas  by 
donation.  The  Senate  deleted  this  aspect 
of  the  bill. 

After  discussions  with  the  interested 
Senators,  we  propose  to  restore  this  lan- 
guage but  with  three  additional  changes. 
First,  the  Secretary  would  be  required 
to  publish  a  revised  boundary  descrip- 
tion in  the  Federal  Register  whenever  a 
minor  boundary  revision  or  the  accept- 
ance of  an  adjacent  property  by  donation 
takes  place. 

Second,  the  authority  to  make  minor 
boundary  changes  will  expire  10  years 
after  the  enactment  of  the  authorizing 
legislation  fixing  the  boundaries  of  a 
park  system  unit. 

Third,  prior  to  making  a  minor  bound- 
ary change  or  accepting  a  tract  of  land 
by  donation,  the  Secretary  is  to  consult 
with  the  local  unit  of  government,  as  well 
as  providing  local  public  notice  of  the 
proposed  action. 

These  changes  will  provide  for  more 
complete  public  review,  while  permitting 
the  Secretary  this  latitude  in  these  in- 
stances, and  I  urge  that  this  further 
amendment  be  adopted. 

Acceptance  of  Senate  amendment  No. 
3 :  Mr.  Speaker,  the  final  Senate  amend- 
ment simply  improves  the  section  In  H.R. 
5306  which  provided  for  the  valuation  of 
certain  lands  within  the  Big  Thompson/ 
North  Fork  Floodways  in  Colorado.  The 
amendment  will  permit  the  U.S.  Forest 
Service  to  value  these  lands  which  it  may 
acquire  in  a  similar  manner  to  that 
method  previously  described  in  the  bill 
for  recreation  land  acquisition  In  this 
area  by  the  State  of  Colorado.  We  will 
now  have  a  consistent  standard  for  valu- 
ing these  lands,  regardless  of  the  acquisi- 
tion agency.  I  urge  the  acceptance  of 
this  amendment. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  con- 
tinue to  reserve  the  right  to  object. 

Mr.  Speaker,  I  very  reluctantly  lend 
my  support,  and  urge  the  support  of  my 
colleagues,  in  the  adoption  of  the  amend- 
ments to  H.R.  5306  which  are  now  before 
us.  Let  me  make  myself  clear  in  my  indi- 
cation of  less  than  enthusiastic  endorse- 
ment. I  strongly  supported  this  bill  as  it 
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originally  passed  the  House  last  month. 
However,  the  bill  now  before  us  embodies 
Senate  amendments  which  severely  im- 
pair the  intended  impact  and  workability 
of  the  bill.  Particularly,  the  Senate  de- 
leted the  House  provision  which  stated 
that  it  was  the  intent  of  the  Congress 
that  the  backlog  of  all  land  acquisition 
for  the  National  Park  System  be  com- 
pleted within  3  complete  fiscal  years  fol- 
lowing the  enactment  of  this  bill. 

I  want  to  point  out  that  our  National 
Park    System    yet    has    approximately 
26.235  acres  of  both  unimproved  lands 
and    developed    private    "inholdings" — 
worth  an  estimated  $84,370,000 — within 
older   units   of    the   system — those   au- 
thorized prior  to  1960.  These  are  lands 
which  have  long  been  intendea  by  the 
Congress  to  be  acquired,  yet  they  still  re- 
main within  private  ownership.  There  is 
a  significantly  greater  acreage  and  dol- 
lar figure  of  privately  owned  lands  and 
developments  within  park  system  areas 
authorized  since   1960— which   also   are 
Intended  by  the  Congress  to  be  acquired. 
The  House  bill  intended  that  this  en- 
tire backlog  would  be  expeditiously  ac- 
quired, so  as  to  promptly  eliminate  the 
adversity   of   private   inholdings   within 
the  publics  national  parks  areas,  and  to 
simultaneously  save   the  Nation's   tax- 
payers from  overpaying  for  these  areas 
due  to  the  great  cost  escalation  result- 
ing from  continually  delayed  acquisition 
action.  Escalation  of  land  values  in  many 
of  these  areas  is  in  the  neighborhood  of 
15  percent  annually.  Prompt  acquisition 
of  these  lands  now— which  is  intended  to 
ultimately   happen   anyway — would   re- 
sult in  a  very  substantial  savings  of  tax 
dollars. 

Despite  the  Senate's  aversion  to  spe- 
cifically legislating  a  short  term  time 
frame  for  substantially  completed  ac- 
quisition for  the  National  Park  System 
the  House  has  been  firm  in  its  intention 
that  the  funding  authorized  by  this  bill 
for  acquisition  by  all  affected  agencies 
would  be  undertaken  expeditiously. 

Specifically,  the  National  Park  Serv- 
ices opportunity  purchase  program 
should  not  stand  in  the  way  of  expend- 
ing authorized  and  appropriated  acquisi- 
tion dollars  and  promptly  completing  the 
elimination  of  all  unauthorized  private 
holdings  within  units  of  the  National 
Park  System.  ConsequenUy.  some  con- 
demnation actions,  already  authorized  in 
many  cases  but  heretofore  not  often  ex- 
ercised, may  come  to  be  a  more  essen- 
tial ingredient  of  the  immediate  future 
to  accomplishmg  the  objective  of  private 
inholdings  reduction  and  elimination 

In  conformance  with  the  thrust  of  this 
legislation,  I  strongly  suggest  that  the 
National  Park  Service  formally  report 
quarterly  to  the  appropriate  committees 
of  the  House  and  the  Senate  as  to  the 
acquisition  program  accomplishments  of 
the  preceeding  year— by  fiscal  year— and 
the  planned  acquisition  program  of  the 
upcoming  next  2  fiscal  years,  broken 
down  on  a  quarterly  basis.  In  this  man- 
ner, the  Congress  can  have  some  periodic 
Indication  of  the  degree  to  which  the 
Ser\-ice  is  successfully  moving  toward  the 
prom.pt  elimination  of  private  holdings 
within  the  National  Park  System. 

Mr.  Speaker,  I  also  believe  it  would 
be  appropriate  for  each  other  agency 


which  benefits  from  ftmding  appropri- 
ated from  the  special  account  author- 
ized by  this  bill,  to  likewise  devise  a  simi- 
lar quarterly  reporting  procedure  for  the 
benefit  of  the  appropriate  congressional 
committees,  and  I  urge  them  to  do  so. 

Mr.  Speaker,  despite  the  fact  this  bill 
does  not  still  retain  Its  strength  as  origi- 
nally passed  by  the  House,  it  still  pro- 
vides additional  meritorious  features 
which  will  significantly  contribute  to  the 
preservation  of  some  of  America's  most 
precious  natural  resources,  and  I  urge  my 
colleagues  to  support  its  approval. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  very 
reluctantly  lend  my  support  and  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2.  SURFACE  MINING  CON- 
TROL AND  RECLAMATION  ACT  OF 
1977 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speakei  's 
table  the  bill  <H.R.  2)  to  provide  for  the 
cooperation  between  the  Secretary  of  the 
Interior  and  the  States  with  respect  to 
the  regulation  of  surface  coal  mining  op- 
erations, and  the  acquisition  and  recla- 
mation of  abandoned  mines,  and  for 
other  purposes",  with  a  Senate  amend- 
ment thereto,  disagree  to  tlie  Senate 
amendment,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona?  The  Chair  hears 
none,  and  appoints  the  following  con- 
ferees: Messrs.  Udall,  Phillip  Burton, 
Seiberling,  Roncalio,  Bingham,  Skdbitz, 
and  BAUM.4N. 


I 


VERNON       THOMSON,       CHAIRMAN, 
FEDERAL  ELECTION  COMMISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  iMr.  Frenzel)  is 
recognized  for  5  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  rarely  do 
we  take  the  opportunity  to  praise  a 
Chairman  of  a  regulatory  agency,  espe- 
cially when  we  are  the  group  they  are 
regulating.  However,  I  believe  that  it  is 
both  necessary  and  appropriate  to  note 
the  accomplishments  of  the  ex-Chair- 
man of  the  Federal  Election  Commission, 
the  Honorable  Vernon  Thomson,  who 
completed  his  term  as  Chairman  this 
month. 

Vern  Thomson  served  In  this  body  for 
14  years  as  the  Representative  from  the 
Third  District  In  Wisconsin.  Previously, 
he  served  in  the  Wisconsin  State  Legis- 
lature, as  attorney  general,  and  as  Gov- 
ernor of  Wisconsin.  He  has  always  been 
a  courageous,  effective  public  serv'ant. 
His  term  as  Chairman  of  the  Federal 
Election  Commission  was  no  exception. 

Chairman     Thomson     assumed     the 


chairmanship  shortly  after  the  FEC  w-as 
reconstituted  after  the  Supreme  Court 
decision — Buckley  against  Valeo.  He  had 
only  5  short  months  to  put  the  Commis- 
sion's house  in  order  before  the  Novem- 
ber election.  The  Congress,  in  its  wis- 
dom, had  not  only  reconstituted  the 
Commission  but  laid  upon  the  FEC 
many,  major  changes  in  the  election  law. 
It  was  not  an  easy  task  to  complete  be- 
fore the  November  election. 

Under  Vern's  direction,  the  Commis- 
sion drafted  and  developed  a  new, 
comprehensive  set  of  regulations.  The 
conciliatory  manner  and  even  handed 
direction  of  tlie  Chairman  was  instru- 
mental in  the  resolution  of  many  difficult 
partisan  issues.  The  Commission  requires 
a  two-thirds  vote  for  approval  of  any 
policy,  but  has  three  Democrats  and 
three  Republicans.  Forging  a  two-thirds 
consensus  requires  skill  and  diplomacy 
of  a  high  order,  and  a  high  confidence 
level  by  all  Commissioners.  Chairman 
Thomson  had,  and  demonstrated,  those 
abilities. 

A  second  accomplishment  and  one  for 
which  the  chairman  was  personally  re- 
sponsible, was  the  reduction  in  time  re- 
quired by  the  FEC  to  respond  to  advisory 
opinion  requests  and  other  correspond- 
ence. We  have  all  experienced  delays  and 
diflQculties  obtaining  prompt  and  respon- 
sive answers  to  questions.  The  process  is 
not  perfect  yet.  But,  under  Vern's  direc- 
tion, the  response  time  has  been  drasti- 
cally reduced  and  the  backlog  almost 
eliminated. 

Another  difficult  task  was  the  revision 
and  refinement  of  compliance  procedures 
and  the  initiation  of  enforcement  action. 
The  chairman  guided  the  Commission 
through  its  first  major  enforcement  ac- 
tion under  the  public  financing  law,  re- 
cently culminating  in  a  request  for  a 
return  to  the  U.S.  Treasury  of  $300,000  in 
public  funds.  Other  actions  have  been 
taken  to  assure  compliance  with  the  pro- 
visions of  the  law  and  still  more  are  in 
process.  The  Commission's  conduct  in  its 
enforcement  proceedings  has  been  sub- 
stantially professionalized. 

There  were  many  skeptics  in  this  body 
when  the  Congress  created  tiie  Federal 
Election  Commission.  Few  believe  it  was 
possible  to  restrict  partisanship  to  a 
minor  role  in  the  agency's  formal  delib- 
erations. Yet,  under  Chairman  Vernon 
Thomson's  thoughtful  and  effective  lead- 
ership, there  has  been  little  evidence  of 
partisanship. 

Mr.  Speaker,  I  am  honored  to  call  to 
the  attention  of  my  colleagues  the 
achievements  of  one  of  our  former  Mem- 
bers. Vern  Thomson,  in  the  implementa- 
tion of  our  campaign  financing  and  dis- 
closure laws  during  his  productive  term 
as  Chairman  of  the  Federal  Election 
Commission. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 

Mr.  S.*iRASIN.  Mr.  Speaker,  on  May  24, 
1977,  I  was  absent  from  the  House  for 
part  of  the  legislative  session.  Had  I  been 
present,  I  would  have  voted  in  the  follow- 
ing fashion : 


May 
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RoUcall  No.  282:  H.R.  6885— Internal 
security  assistance — passed  the  measure 
to  amend  the  Foreign  Assistance  Act  of 
1961  to  authorize  international  security 
assistance  programs  for  fiscal  year  1978, 
to  amend  the  Arms  Export  Control  Act  to 
make  certain  changes  in  the  authorities 
of  that  act,  "yea";  and  rollcall  No.  283: 
H.R.  6161 — clean  air— the  rule  (H.  Res. 
589)  under  which  the  bill  was  considered, 
"yea." 

HONORING   CAPTAIN   CHAPMAN 
AND  HONORING  ALL  VETERANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller)  Is  recog- 
nized for  5  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  it 
is  with  a  great  deal  of  pride  that  I  note 
the  dedication  of  the  1550th  Aircrew 
Training  and  Test  Wing's  Chapman  Hall 
at  Kirkland  Air  Force  Base,  N.  Mex. 

The  impressive  center  which  was  for- 
mally dedicated  by  Air  Force  officiais 
earlier  this  month,  is  an  academic  cen- 
ter and  mtiseum.  Housed  in  the  new 
facility  are  the  only  two  helicopter  flight 
simulators  In  the  Air  Force.  Also,  in- 
cluded in  the  building  is  the  Aerospace 
Rescue  and  Recovery  Service  Museum. 
The  flight  simulators  will  be  used  to 
train  student  pilots.  The  museum  con- 
tains memorabilia  of  rescue  service 
activities  dating  back  to  1946. 

The  center,  Mr.  Speaker,  was  named 
for  Capt.  Peter  Hayden  Chapman  II,  an 
outstanding  young  pilot  who  lost  his  life 
while  in  the  service  of  this  coimtry  in 
Vietnam.  Captain  Chapman  was  downed 
while  maneuvering  his  helicopter  to 
rescue  an  aircraft  crash  victim.  Captain 
Chapman's  death  occurred  only  2  weeks 
toefore  the  conclusion  of  his  tour  of 
duty  In  Vietnam.  He  had  orders  for  serv- 
ice at  Andrews  Air  Force  Base  with  Air 
Force  1. 

I  bring  the  heroism  of  Captain  Chap- 
man to  the  attention  of  the  Congress  not 
only  to  pay  tribute  to  this  outstanding 
flyer  but  also  to  pay  tribute  to  all  those 
men  and  women  who  have  served  this 
Nation  in  our  Armed  Forces. 

As  we  prepare  to  commemorate  Me- 
morial Day,  1977,  let  us  remember  the 
service  of  those  who  have  died  to  keep 
America  strong.  It  might  be  easy  to  take 
our  democratic  system  for  granted.  It 
might  be  easy  to  overlook  the  price 
yoimg  An-;ericans  have  paid  to  keep  this 
country  'the  land  of  the  free."  But  we 
must  not  forget.  We  cannot  forget.  We 
must  renew  our  spirit  of  service  and  re- 
dedicate  our  energies  to  keeping  Amer- 
ica strong. 

Captain  Chapman  and  those  who  have 
died  In  the  service  of  this  Nation  up- 
held the  highest  traditions  of  America's 
Armed  Forces  and  of  this  Nation.  At  the 
very  least,  we  owe  America's  future  an 
equal  measure  of  dedication. 


sent  during  votes  on  two  of  the  suspen- 
sions. Had  I  been  present  I  would  have 
voted  "yea"  on  rollcall  No.  271,  H.R.  1862, 
Veterans  Disability  Compensation  and 
Survivors  Benefits  Act,  and  "yea"  on 
rollcall  No.  272,  H.R.  6501,  increased 
compensation  for  certain  disabled  vet- 
erans. 

Also  on  Tuesday,  May  24,  I  was  meet- 
ing with  my  constituents  attending  the 
White  House  Conference  on  Handi- 
capped, and  missed  rollcall  No.  283, 
House  Resolution  589,  the  rule  for  con- 
sideration of  the  Clean  Air  Act.  Had  I 
been  present,  I  would  have  voted  "yea." 


PERSONAL    EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Marlenee)  is 
recognized  for  5  minutes. 

Mr.  MARLENEE.  Mr.  Speaker,  on 
Monday,  May  23,  I  was  unavoidably  ab- 


WHALEN  SAYS  DOCTORS  SUPPORT 
RECOMMENDATIONS  FOR  MEDI- 
CAL RECORDS  PRIVACY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  Is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  you  may 
recall  that  in  January  of  this  year  I  spon- 
sored a  briefing  for  Members  of  Congress 
and  staff  on  the  subject  of  medical  rec- 
ords privacy.  This  program  was  an  out- 
growth of  my  continuing  interest  In  the 
general  subject  of  assuring  the  confiden- 
tiality of  so-called  third-party  records, 
such  as  those  kept  for  bank,  telephone, 
and  credit  transactions. 

The  principal  speaker  at  last  January's 
program  was  Columbia  University  Prof. 
Alan  F.  Westin.  Dr.  Westin,  a  noted 
scholar  and  expert  in  the  privacy  field, 
had  just  released  his  report  to  the  Na- 
tional Bureau  of  Standards,  entitled, 
"Computers,  Health  Records,  and  Citi- 
zen Rights." 

In  association  with  the  congressional 
briefing.  I  placed  in  the  Congressional 
Record  of  January  12,  on  page  1046,  a 
summary  of  the  Westin  report.  Also,  I 
inserted  at  that  point  the  two  basic  sets 
of  recommendations  that  were  included 
in  the  report. 

Knowing  that  many  health  care  pro- 
fessionals in  my  district  are  concerned 
about  the  issues  of  confidentiality  of  pa- 
tient records,  I  subsequently  sent  a  letter 
to  most  physicians  in  my  district,  sum- 
marizing the  Congressional  briefing. 
Along  with  this  conununication  I  sent  a 
reprint  of  the  January  12  Congressional 
Record  statement,  and  I  Invited  com- 
ments. 

A  number  of  doctors  did  write  back  to 
me,  Mr.  Speaker,  and  I  am  pleased  to 
report  that  they  were  imanimous  in  their 
support  for  tough  safeguards  for  protect- 
ing the  privacy  of  personal  health  rec- 
ords. Most  respondents  fully  endorsed 
the  recommendations  contained  in  Pro- 
fessor Westin's  report.  And  all  agreed 
that  it  is  necessary  for  us  to  examine 
fully  the  privacy  issues  raised  by  in- 
creased dissemination  and  automated 
retrieval  of  health  records. 

At  this  point.  I  would  like  to  share  with 
you  and  our  colleagues  a  sampling  of  the 
comments  I  received  from  physicians  in 
Ohio's  Thhd  Congressional  District. 

One  of  the  first  responses  came  from 
a  general  practitioner  who  obviously  has 
given  much  thought  to  the  issue  of  medi- 
cal records  privacy  and  patients'  rights 
to  confidentiality.  His  letter  helps  to  il- 


lustrate the  problems  faced  not  only  by 
the  patient,  but  also  by  the  conscientious 
doctor.  In  part,  he  wrote: 

A  patient  no  longer  has  any  confidentiality 
and  we  as  physician*  are  helpless  to  do  any- 
thing about  It. 

We  have  to  give  to  the  Insurance  companies 
diagnoses  of  every  patient  applying  for  In- 
surance, collecting  on  disability,  for  time  on. 
to  aU  Industries  covering  the  same  topics, 
to  the  Motor  Vehicle  Bureau,  to  the  ClvU 
Service  regarding  Its  employees,  to  the  Board 
of  Education,  etc.,  etc. 

I  have  a  patient  sign  our  own  release  form 
and  If  I  think  the  disclosure  of  the  Informa- 
tion might  be  harmful  to  their  Job  I  teU 
them  so.  The  patients  are  In  the  middle  be- 
cause if  this  Information  Is  not  given  they 
do  not  receive  their  compensation  for  what- 
ever reason  It  may  be. 

Some  of  my  patients  have  lost  their  Jobs  as 
a  result  of  medical  Information  required  and 
there  is  nothing  that  I  can  do  about  It.  . .  . 

Sometimes  disclosing  a  medical  disability 
will  cost  the  patient  a  promotion  and  this 
will  be  given  to  another  person  of  equal 
ability  without  a  medical  disability. 

Insurance  companies  are  harassing  us  for 
detailed  Information  regarding  an  applicant 
for  Insurance  and  they  want  complete  In- 
formation from  a  chart,  maybe  containing 
200  or  300  pages,  of  the  dates,  times,  pre- 
scriptions, diagnoses,  laboratory  work  and 
X-rays  taken  on  this  patient  over  a  period 
of  perhaps  10,  16  years  or  more.  This  Is  a 
human  impossibility  and  after  our  report, 
which  takes  some  days  to  get  out,  the  patient 
may  be  rejected  for  Insurance  and  we  are 
held  to  blame. 

Filling  out  a  medical  report  to  social  se- 
curity for  disability  Is  also  a  major  feat  and 
the  paper  work  keeps  on  Increasing. 

I  do  not  know  where  aU  of  this  will 
end. 

The  patient  Is  now  a  number  In  a  vast 
paper  machine  with  no  respect  to  confiden- 
tiality. We  doctors  must  report  the  truth  and 
In  many  Instances  this  backfires  on  us. 

Another  doctor  commented  as  fol- 
lows: 

...  I  was  Interested  to  read  about  your 
press  conference  with  Dr.  Alan  Westin.  You 
are  doing  a  wonderful  Job  In  this  most  im- 
portant area,  the  Importance  of  which  'has 
Just  begun  to  dawn  on  many  of  us. 

A  great  deal  of  unnecessary  data  collec- 
tion would  l)e  forestalled,  it  seems,  if  the 
rule  could  be  established  that  no  agency 
should  have  any  data,  personal  or  otherwise, 
which  Is  not  needed  to  carry  out  Its  legally 
defined  function.  Of  course,  the  collection 
of  personal  Identifiers  should  be  restricted 
to  those  Instances  where  It  Is  specifically 
authorized  In  law  or  by  executive  order  of 
the  President.  This  Is  the  provision  In  the 
Privacy  Act  of  1974  as  I  understand  It.  If 
this  Is  true  perhaps  citizens  should  be  alerted 
to  check  these  points  out  before  giving  out 
information. 

Reflecting  my  own  thoughts  about  the 
question  of  who  should  ultimately  con- 
trol access  to  third-party  records  of  a 
personal  nature,  another  general  prac- 
titioner wrote: 

I  think  that  It  Is  important  to  remember 
that  Medical  Records  are  private  and  not 
public  property. 

TtiB  records  are  really  the  property  of  the 
Patient.  The  Patient  should  be  the  one  to 
determine  whether  records  or  parts  Thereof 
should  be  released  to  a  third  party. 

In  a  similar  vein,  an  orthopedist  In 
Dayton  made  this  observation  about  the 
key  recommendations  of  the  Westin  re- 
port: 

I  have  read  through  .  .  .  the  twelve  Basic 
Principles  for  safeguarding  privacy  of  health 
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data  systems.  One  comment  I  would  like  to 
make  that  I  did  not  see  In  the  Twelve  Basic 
Principles,  I  feel  there  should  be  a  state- 
ment that  If  a  patient  does  not  want  any  of 
his  personal  Information  to  be  used  or  to  be 
passed  on  to  any  other  agency  I  would  like 
to  see  a  clear  statement  that  any  privileged 
private  information  of  any  patient  would  not 
be  used  by  any  agency  If  not  authorized  by 
the  patient.  I  do  not  feel  that  In  these  Twelve 
Basic  Principles,  that  that  course  Is  properly 
delineated,  otherwise  everything  else  I  have 
reviewed  seems  quite  pertinent  and  timely  to 
me. 

Finally,  we  have  this  straightforward 
statement  by  another  orthopedist  in  my 
district: 

I  believe  that  it  is  absolutely  essential  that 
every  health  data  system  should  be  under 
strict  guidelines  to  protect  the  Individual 
citizen's  rights.  As  you  know,  computer  con- 
trol with  wide  distribution  through  Insur- 
ance company  files  without  prior  authoriza- 
tion from  the  patient,  Is  in  strict  violation 
of  a  person's  Individual  rights  as  a  citizen 
and  wide  distribution  of  individual  personal 
Information  should  be  severely  restricted. 

I  believe  that  it  is  absolutely  necessary 
that  Information  release  forms  be  specifical- 
ly filled  out  and  the  individual  should  be 
aware  as  to  who  Is  receiving  the  Information 
and  l«-.  should  be  used  over  a  limited  period 
of  time  and  should  not  be  available  to  all 
people  that  may  be  desirous  of  Information, 
particularly  insurance  companies.  Personal 
data  can  change  from  time  to  time  and  to 
have  no  limit  on  this  certainly  is  not  fair 
to  the  Individual. 

Dati  used  In  re.search  should  also  be  lim- 
ited to  statistical  analysis  rather  than  re- 
lated to  individual  patient  Identification  ex- 
cept under  certain  extenuating  circumstances 
where  the  Individual  should  have  the  privi- 
lege of  restricting  the  dissemination  of  the 
Information. 

As  you  know,  the  entire  problem  has 
changed  because  of  the  wide  dissemination 
of  Information  and  computer  systems  that 
pass  Information  back  and  forth  on  request. 

Mr.  Speaker,  from  the  mall  1  have 
received,  I  can  only  conclude  that  there 
IS  strong  support  in  the  medical  profes- 
sion, at  least  in  the  Dayton  area,  for  the 
medical  records  privacy  recommenda- 
tions contained  in  the  Westin  report  on 
•Computers,  Health  Records,  and  Citi- 
zen Rights."  I  am  pleased  to  see  the  high 
degree  of  interest  and  awareness  about 
this  issue  amongst  physicians  in  the  Day- 
ton area  and  I  shall  attempt  to  keep 
them,  and  you,  informed  of  any  new 
significant  developments  in  this  field 


to  $150,000,  and  48  percent  for  the  excess 
over  $150,000. 

Taxing  the  first  $150,000  of  corporate 
income  at  lower  rates  Is  essential  to  small 
businesses'  survival,  in  view  of  the  startup 
costs,  risk  factors,  and  inflated  expenses 
which  these  businesses  face.  The  need 
for  a  tax  break  was  recognized  by  Con- 
gress 39  years  ago,  when  the  first  $25,000 
In  earnings  was  exempted  from  the  48 
percent  tax  rate,  and  reiterated  by  this 
body  2  years  ago  when  the  $25,000  was 
increased  to  $50,000. 

Mr.  Speaker,  the  $50,000  represents 
half  a  loaf,  at  a  time  when  small  business, 
In  terms  of  capital  needs,  requires  a  full 
loaf.  Revitalizatlon  is  required,  to  allow 
small  businesses,  which  account  for  97 
percent  of  all  businesses  in  the  United 
tJtates,  to  flourish  and  grow,  with  the 
eventual  benefits  of  additional  jobs,  in- 
creased tax  revenues,  and  lowered  unem- 
ployment and  welfare  costs. 

Therefore,  I  urge  my  colleagues  to  sup- 
port the  legislation  which  I  introduced 
today,  in  order  to  help  small  businesses 
attract  the  capital  which  is  vital  to  their 
existence,  and  to  this  Nation's  economy. 


whether  they  had  read  the  amendment 
or  not,  would  not  understand  my  amend- 
ment would  be  in  the  nature  of  a  lim- 
itation on  what  I  believe  to  be  union  ex- 
cesses. Monday's  Washington  Post  seems 
to  put  this  point  in  perspective  in  the 
following  quotation: 

In  the  old  days  It  would  have  been  enough 
to  say  that  Ashbrook  was  for  the  amend- 
ment and  labor  against  It,  said  a  leading 
Democrat  after  the  late  night  vote.  But  that 
approach  doesn't  work  anymore. 


LEGISLATION  AMENDING  INTERNAL 
REVENUE  CODE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler) IS  recognized  for  5  minutes. 

Mrs.  HECKLER.  Mr.  Speaker,  as  one 
w_ho  is  deeply  concerned  about  the  plight 
of  the  small  business  community  in  this 
country,  I  would  like  to  bring  to  the  at- 
^ntion  of  my  colleagues  a  bill  which  I 
ntroduced  today. 

This  bill  addresses  a  major  problems  of 
small  businessmen:  The  need  for  reform 
n  the  tax  structure  so  as  to  spur  capital 
jrowth.  Specifically,  it  amends  the  Inter- 
lal  I^evenue  Code  of  1954  to  allow  small 
businesses  to  use  a  larger  portion  of  their 
irst  $150,000  of  earnings.  It  establishes  a 
ax  schedule  of  20  percent  for  the  first 
iSO.OOO,  22  percent  for  the  next  $50,000 


ASHBROOK  AMENDMENT  TO  HATCH 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  recog- 
nized for  30  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  in  the 
past  week,  we  have  witnessed  a  frenzied 
effort  to  explain  away,  gloss  over  or,  in 
some  instances,  distort  the  action  of  the 
House  of  Representatives  last  Wednes- 
day night  when  my  Hatch  Act  amend- 
ment was  adopted  by  a  229  to  168  vote. 
I  understand  the  problem  of  the  union 
leaders  advocating  this  bill.  They  thought 
they  had  everything  in  order  and.  there- 
fore, must  look  for  every  conceivable  ploy 
to  explain  away  what  I  think  was  a 
sound  action  the  majority  of  the  Mem- 
bers took.  They  use  such  words  as  "con- 
fusion, misunderstanding,  and  misrep- 
resentation" In  attacking  the  Ashbrook 
amendment. 

First,  it  is  alleged  that  very  little  time 
was  spent  on  the  amendment.  This  is 
correct,  but  It  certainly  cannot  be  blamed 
on  the  sponsor  of  the  amendment.  Any- 
one referring  to  pages  15424  and  15425 
of  the  May  18  Congressional  Record 
can  see  precisely  what  happened.  I  of- 
fered the  amendment  and  very  clearly 
explained  its  implications.  Rather  than 
re:ite  whatever  reasons  the  sponsors  of 
the  bill  now  have  for  opposing  my 
amendment,  my  friend  from  Missouri, 
Chairman  Clay,  immediately  moved  that 
all  debate  end  within  20  minutes  and  by 
a  division  vote  of  110  to  58  this  motion 
was  agreed  to.  At  no  time  did  the  major- 
ity discuss  my  amendment.  Thus  all  de- 
bate, repeat  all  debate,  was  shut  off  on 
the  motion  of  the  majority  party. 

Second  and  probably  the  worst  Insult 
to  the  intelligence  of  the  Members  of 
the  House,  the  imlon  leaders  now  com- 
plain that  the  Members  simply  did  not 
know  what  they  were  doing.  Let  me  make 
several  observations.  It  Is  generally 
known  after  17  years  that  I  have  been 
a  steadfast  critic  of  union  power  grabs 
and  it  Is  Inconceivable  that  anybody. 


Yes,  Mr.  Speaker,  tliat  approach  does 
not  work  anymore  but  at  least  it  Is  gen- 
erally known  what  side  I  am  on.  I  have 
never  misrepresented  that. 

Furthermore,  I  personally  delivered  a 
copy  of  the  amendment  to  the  majority 
counsel  and  the  minority  counsel  more 
than  5  hours  before  my  amendment  was 
brought  before  the  Members  of  the 
House.  Several  Members  requested  copies 
and  all  were  given  one,  because  they  were 
available  on  request.  The  amendment 
was  read  in  its  entirety — even  though 
printed  copies  were  distributed.  I  did  not 
make  the  usual  time-saving  request  for 
the  Clerk  to  dispense  with  the  reading  of 
my  amendment. 

It  is  very  hard  to  argue  that  Members 
did  not  know  what  they  were  doing. 

Third,  probably  the  strangest  criticism 
of  my  amendment  to  the  argimient  that 
It  is  something  different  or  novel  and  it 
would  apply  to  Federal  employee  unions 
different  restrictions  than  those  faced  by, 
say,  UAW  unions  in  Detroit.  This  is  a 
specious  argument  and  for  anyone  who 
will  read  the  debate,  they  will  note  that 
on  numerous  occasions  proponents  of 
H.R.  10  indicated  they,  too,  were  con- 
cerned with  making  broad  changes,  be- 
cause of  the  different  nature  of  Federal 
employees  particularly  in  regulatory 
agencies  such  as  OSHA. 

Repeal  of  the  Hatch  Act  as  provided  in 
H.R.  10  would  permit  things  to  be  done 
which  previously  were  prohibited  and 
thus  remove  some  protection  workers 
now  have  against  intimidation  and 
union  activities  they  may  not  agree  with. 
The  Ashbrook  amendment  recognizes 
this  situation  and  would  preserve  cer- 
tain protections.  Except  from  the  point  of 
view  of  the  employee  unions  who  want 
the  power,  what  is  wrong  with  that? 

It  all  comes  down  to  whether  you  are 
interested  in  the  individual  Federal  em- 
ployee or  the  employee  unions.  Those 
who  are  concerned  about  preserving  the 
protections  properly  accorded  to  Federal 
employees  do  not  need  to  apologize  for 
voting  for  my  amendment.  Those  who 
worry  about  the  wrath  of  the  Federal  em- 
ployee unions  might  well  have  political 
concerns  about  supporting  my  amend- 
ment. 

If  Federal  employees  are  now  going  to 
be  permitted  to  engage  in  partisan  po- 
litical activity,  there  should  be  some  pro- 
tection for  those  who  want  no  part  in 
partisan  political  activities — particularly 
If  they  are  forced  to  belong  to  a  union. 
The  Executive  order  governing  labor 
management  relations  in  Federal  service 
establishes  exclusive  monopoly  compul- 
sory representation.  The  union  certified 
as  bargaining  agent  is  given  the  privilege 
of  representing  all  persons  in  the  unit. 
Every  person  in  the  unit  must  accept  the 
union  as  his  bargaining  agent  regard- 
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less  of  his  or  her  wishes  so  Federal  work- 
ers are  under  pressure  to  join  the  union  as 
they  are  compelled  to  accept  representa- 
tion. It  is  wrong  to  use  their  dues  m.oney. 
paid  as  a  condition  of  that  pressured 
membership,  for  political  activities  they 
want  no  part  of. 

AN.M,YSIS  OF  AMENDME^^^ 

Mr  Speaker,  I  hope  my  colleagues  will 
take  a  good  look  at  the  amendment  we 
adopted  before  they  listen  to  the  distor- 
tions being  distributed  by  the  union  lead- 
ers. There  are  two  parts  to  the  amend- 
ment. The  first  part  reads: 

"(d)(1)  No  employee  organization  (In- 
cluding any  national  or  international  union, 
council,  or  department  which  Includes  such 
organization,  or  any  a-fSllate  of  such  orga- 
nization), or  officer,  employee,  or  agent 
thereof,  shall  directly  or  Indirectly  Intimi- 
date, threaten,  coerce,  command,  or  directly 
or  Indirectly  attempt  to  Intimidate,  threaten, 
coerce,  or  command — 

"(A)  any  employee  for  the  purpose  of  inter- 
fering with  the  right  of  any  employee  to 
vote  as  such  employee  may  choose,  or  of 
causing  any  employee  to  vote,  or  not  to  vote, 
for  any  candidate  or  measure  In  any  election; 

"(B)  any  employee  to  give  or  withhold 
any  political  contribution;  or 

"(C)  any  employee  to  engage,  or  not  to 
engage.  In  any  form  of  political  activity 
whether  or  not  such  activity  Is  prohibited  by 
law. 


as  corporations  and  national  banks — 
from  making  a  direct  contribution  or 
expenditure  in  Federal  elections  have 
been  on  the  books  for  years. 

Section  313  of  the  1907  Corrupt  Prac- 
tices Act.  as  amended  in  1947.  is  as  fol- 
lows (italics  added) : 

It  is  unlawful  for  any  national  bank,  or 
any  corporation  organized  by  authority  of 
any  law  of  Congress,  to  make  a  contribu- 
tion or  expenditure  In  connection  with  any 
election  to  any  political  office,  or  In  con- 
nection with  any  primary  election  or  politi- 
cal convention  or  caucus  held  to  select  can- 
didates for  any  political  office,  or  for  any 
corporation  whatever,  or  any  labor  organi- 
zation to  make  a  contribution  or  expendi- 
ture in  connection  with  any  election  at 
which  Presidential  and  Vice  Presidential 
electors  or  a  Senator  or  Representative  in, 
or  a  Delegate  or  Resident  Commissioner  to 
Congress  are  to  be  voted  for,  or  in  connec- 
tion with  any  primary  election  or  political 
convention  or  caucus  held  to  select  candi- 
dates for  any  of  the  foregoing  offices,  or  for 
any  candidate,  political  committee,  or  other 
person  to  accept  or  receive  any  contribution 
prohibited  by  this  section. 


This  section  has  sound  statutory  prec- 
edence. Numerous  laws  are  already  in 
effect  to  prohibit  intimidation  of  voters 
and  other  attempts  to  wrongfully  In- 
Influence  voting:  18  U.S.C.  section  594 
makes  it  illegal  to  intimate,  threaten, 
or  coerce  any  person  to  vote  or  not  vote 
as  he  chooses;  18  U.S.C.  section  597  pro- 
hibits offering,  soliciting,  or  receiving  an 
expenditure  to  influence  a  person's  vote; 
18  U.S.C.  section  600  outlaws  promising 
Government  employment  or  any  other 
benefit  in  reward  for  pohtical  activity; 
18  U.S.C.  section  601  forbids  using  depri- 
vation of  Government  employment  or 
other  benefits  as  a  means  of  eliciting  a 
political  contribution. 

In  addition,  H.R.  10  contains  numer- 
ous provisions  aimed  at  preventing  in- 
timidation and  coercion  of  employees.  In 
particular,  section  7323  prevents  the  use 
of  olf.cial  authority  or  influence  by  an 
employee  to  either  interfere  with  an  elec- 
tion or  else  intimidate,  threaten,  coerce, 
command,  or  influence  an  individual  to 
vote  or  not  vote  as  he  chooses,  to  give  or 
withhold  a  political  contribution  or  en- 
gage or  not  engage  in  political  activity. 
The  Ashbrook  amendment  simply  ex- 
tends these  employee  protections  against 
intimidation,  threats,  and  coercion  so  as 
to  cover  employee  organizations.  If  we 
are  truly  concerned  about  preventing 
employee  coercion,  then  we  should  ap- 
ply it  to  all  those  who  could  apply  co- 
ercion, including  Federal  employee  or- 
ganizations. 

The  second  part  of  the  amendment  Is 
admittedly  more  controversial.  It  reads: 
(2)  No  portion  of  any  dues,  fees,  or  as- 
sessments levied  on  the  membership  of  any 
employee  organization  referred  to  In  para- 
graph (1)  of  this  subsection  by  such  orga- 
nization shall  be  used  by  such  organization 
for  any  political  purpose  or  by  any  political 
education  or  action  committee  of  such  or- 
ganization for  any  purpose. 

This  approach  is  hardly  new.  Statutes 
prohibiting  labor  organizations — as  well 


The  basic  substance  of  this  act  is  still 
law  today,  now  codified  as  2  U.S.C.  sec- 
tion 441.  It  bars  labor  organizations  from 
making  any  contribution  or  expenditure 
from  their  institutional  funds  in  connec- 
tion with  a  Federal  election,  primary, 
convention  or  caucus.  The  only  excep- 
tions are  internal  communications  by  a 
labor  organization  to  its  members  and 
famines;  nonpartisan  registration  and 
get  out  the  vote  campaigns  by  a  labor 
organization  aimed  at  its  members  and 
families;  and  the  establishment,  admin- 
istration, and  solicitation  of  contribu- 
tions to  a  separated  segregated  fund  to 
be  utilized  for  political  purposes. 

Nevertheless,  it  has  been  suggested  that 
the  Ashbrook  amendment  is  duly  re- 
strictive. A  careful  reading  of  Lhe  amend- 
ment will  show  that  not  to  be  the  case. 

It  should  be  emphasized  the  Ashbrook 
amendment  only  prohibits  the  use  of 
dues,  fees,  or  assessments  levied  on  mem- 
bers from  being  used  for  political  pur- 
poses. It  in  no  way  prevents  Federal  em- 
ployee organizations  from  soliciting  and 
receiving  voluntary  contributions  from  its 
members  and  placing  tlie.se  contributions 
into  a  separate  fund.  With  a  separate 
fund  the  organization  ma>  engafee  in  al- 
most any  political  activity  it  wishes.  If 
employees  want  to  voluntarily  give  money 
to  the  organization  to  work  for  or  against 
a  candidate,  that  is  perfectly  legal  under 
the  amendment.  This  protects  the  indi- 
vidual union  member's  right  to  dissent  by 
preventing  unions  from  using  his  or  her 
money  to  support  a  political  party  or 
candidate  he  might  oppose. 

Nor  does  the  Ashbrook  amendment 
prohibit  purely  informational  activities. 
Tlie  organization  is  free,  for  example,  to 
use  institutional  funds  to  print  a  notice 
of  an  upcoming  election  just  as  it  would 
be  free  to  print  news  of  any  upcoming 
event  of  possible  Interest  to  members.  So 
also  would  it  be  free  to  print  in  its  regular 
internal  communications  selected  votes 
showing  the  record  of  particular  candi- 
dates on  the  issues. 

Passage  of  H.R.  lo  would  permit  many 
activities  previously  prohibited  by  law, 
thereby  removing  some  of  the  protections 
employees  now  have  against  Intimidation 
and  activities  they  may  not  agree  with. 


The  Ashbrook  amendment  will  preserve 
these  protections  for  the  worker. 

CONCLUSION 

The  Hatch  Act's  primary  assumption 
is  that  there  are  basic  differences  be- 
tween a  Federal  employee  and  one  in  the 
private  sphere.  H.R.  10  provides  basic 
distinctions  between  the  Federal  em- 
ployee and  the  employee  In  the  private 
sphere.  Mr.  Clay,  in  his  opening  state- 
ment on  H.R.  IC  states: 

In  developing  this  legislation  the  coujnlt- 
tee  has  been  guided  by  the  importance  of 
striking  the  proper  balance  between  the 
right  of  Federal  employees  to  pfoilclpate 
In  the  political  life  of  this  Nation  at  aU  lev- 
els and  the  right  of  the  public  to  impar- 
tial, non-polltlcal.  administration  of  the  law. 

Before  the  bill  was  amended  on  the 
f^oor  Mr.  Clay  pointed  out  several  areas 
where  the  bill  made  distinctions  between 
Federal  and  non-Government  employees. 
These  distinctions  appear  as  prohibi- 
tions on  and  protections  for  Federal  em- 
ployees. They  Include: 

First,  prohibition  on  u.se  of  official 
authority,  influence  or  coercion  with  re- 
spect to  voting  or  otherwise  engaging  In 
political  activity:  Government  position 
gives  powers  not  held  by  non-Govern- 
mental employees; 

Second,  prohibits  solicitations  of  po- 
litical contributions  by  superior  officials : 
No  such  speciflc  prohibition  on  volun- 
tary contribution  solicitations  by  supe- 
riors in  private  sphere;  and 

Third,  prohibition  on  political  activity 
by  Federal  employees  in  "restricted  po- 
sitions." 

Amendments  showing  distinction  be- 
tween Federal  Government  employees 
and  private  sphere  employees  include: 
Solarz  amendment  to  tighten  restric- 
tions on  soliciting  of  political  contribu- 
tions by  Federal  employees  from  those 
seeking  contracts:  Those  being  regulat- 
ed—OSHA.  SEC,  et  cetera— or  those  who 
have  interests  "which  may  be  substan- 
tially affected  by  the  performance  or 
nonperformance  of  such  employee's  of- 
ficial duties." 

Federal  employee  involvement  in  the 
political  process  raises  very  different  Is- 
sues than  involvement  of  employees  not 
working  for  the  Government.  This  can 
be  seen  in  the  distinctions  drawn  above 
and  in  such  additional  areas  as  prohibi- 
tions on  FBI  members  and  CIA  ofTicials 
These  prohibitions  serve  as  both  a  pro- 
tection for  the  employee  and  the  public 
as  a  whole. 


GOLDEN  ANNIVERSARY  OF  THE 
POLISH  AMERICAN  HOME.  BAY- 
ONNE,  N.J. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Le  Fante)  is 
recognized  for  5  minutes. 

Mr.  LE  FANTE.  Mr.  Speaker,  last  Sat- 
urday, May  21,  1977.  the  Polish  Ameri- 
can Citizens  Club  Women's  Auxiliary 
celebrated  its  golden  anniversary  at  the 
Polish  American  Home  in  Bayonne.  N  J. 

Established  in  1927  for  the  purpose  of 
promoting  civic  and  political  participa- 
tion among  its  members,  this  sororltorlal 
association  has  continuously  served 
throughout  its  long  and  meritorious  his- 
tory as  a  bastion  against  apathy  and  in- 
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difference.  And  while  the  Women's  Aux- 
iliarj-  of  the  Polish  American  Citizens 
Club  has  remained  steadfastly  commit- 
ted to  the  cause  of  good  government, 
they  have  over  the  years  expanded  the 
scope  of  their  activities  in  an  effort  to 
more  effectively  meet  the  needs  of  the 
community. 

Today,  five  decades  after  their  club  re- 
ceived its  charter,  the  women's  auxil- 
iary is  Involved  In  many  worthwhile 
charitable  and  social  endeavors,  in  f^d- 
dition  to  their  ongoing  and  outstanding 
contribution  to  the  educational  needs  of 
both  the  youth  and  the  adults  of  our 
community. 

Mr.  Speaker.  50  years  ago,  the  original 
membership  of  the  Auxiliary  of  the  Pol- 
ish American  Citizens  Club  listed  13 
women,  of  which  Mrs.  Martha  Ghizzone 
is  the  sole  surviving  individual.  A  fine  and 
gracious  woman,  Mrs.  Ghizzone  epito- 
mizes the  spirit  that  has  made  the  wom- 
en's auxiliarj-  such  a  resounding  success 
in  the  city  of  Bayonne.  And  it  is  heart- 
ening to  know  that  after  five  decades, 
the  leadership  of  this  association  is  stili 
in  capable  and  dedicated  hands  in  Uie 
person  of  Mrs.  Anne  Rutkowski,  the  cur- 
rent president,  and  Mrs.  Julia  W.  Chod- 
kiewicz  and  Mrs  Wanda  Lempa,  chair- 
lady  and  cochairlady,  respectively,  for 
the  50th  anniversary  celebration. 

I  know  that  the  entire  city  of  Bayonne 
Joins  me  in  extending  slncerest  congrat- 
ulations to  the  women  of  the  Polish 
American  CitizeriS  Club  upon  the  occa- 
sion of  their  golden  jubilee.  I  thank 
them  for  thoir  unselfish  contribution  to 
our  community  and  wish  them  con- 
tinued good  fortune  in  the  future. 


DEDUCTING  STATE  GASOLINE  TAX 
FOR  FOUR -CYLINDER  CARS 

The  SPEAKER  pro  tempore.  Under  a 
previous  orcler  of  the  House,  the  gentle- 
man from  Ohio,  Mr.  VANIK  is  recog- 
nized for  5  minutes. 

Mr.  VANIK  Mr.  Speaker,  in  light  of 
our  national  commitment  to  implement 
a  comprehensive  energy  program  and  re- 
duce our  consumption  of  oil  and  gasoline 
[  am  distressed  with  present  IRS  regula- 
tions which  reduce  the  gasoline  tax  de- 
liuction  by  50  percent  for  four  cylinder 
lutomobiles.  We  must  utilize  our  tax  sys- 
tem to  the  utmost  to  encourage  energy 
;onservation  and  efOciency. 

Section  164  a>(5J  of  the  Internal  Rev- 
;nue  Code  allows  a  deduction  for  State 
ind  local  taxes  on  the  sale  of  gasoline 
liesel  fuel,  and  other  motor  fuels,  for 
axpayers  who  itemize  deductions.  Pur- 
iiuant  to  broad  legislative  authority  In 
lection  7895  of  the  Internal  Revenue 
:ode,  the  IRS  has  formulated  adminls- 
rative  rule;:  to  implement  the  provisions 
>f  section  164. a>  (5)  of  the  code.  These 
idministrative  rules  and  regulations 
lave  the  force  and  effect  of  law  when 
i  .ongress  acquiesces  to  them. 

The  IRS  provides  a  State  gasoline  tax 
able  on  page  14  of  the  instructions  for 
lorm  1040,  to  be  used  to  determine  the 
I. mount  of  State  gasoline  tax  which  is 
<leductible  in  lieu  of  each  taxpayer  for- 
mulating individual  estimates.  The  In- 
structions that  accompany  the  table 
!  tate  that  "if  your  car  had  four  cylinders 
^r  less,  deduct  half  the  amount." 
In  light  of  our  urgent  commitment  to 


energy  conservation.  I  have  urged  IRS 
Commissioner  Kurtz  to  modify  these  in- 
structions and  provide  equal  treatment 
for  tax  purposes  to  four  cylinder  cars. 
The  present  IRS  regulation,  slashing  the 
gasoline  tax  deduction  by  50  percent  for 
four-cylinder  automobiles,  is  a  tax  disin- 
centive for  their  purchase  and  use. 

It  is  contrary  to  the  spirit  of  the  Carter 
energy  propo.sals  to  provide  the  owners 
of  four-cylinder  engines  one-half  the  tax 
deduction  provided  the  owners  of  the 
large  cars  and  the  "gas  guzzlers," 


A  TRIBUTE  TO  MR.  ALEX  HALEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Collins),  is 
recognized  for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  take  this  time  to  express  my  admira- 
tion and  appreciation  for  one  of  Amer- 
ica's greatest  symbols  of  national  pride 
and  exemplary  achievement,  Mr.  Alex 
Haley. 

The  national  pride  engendered  by  the 
phenomenon  of  "Roots"  has  touched  us 
all,  regardless  of  race  or  color,  as  a  re- 
minder of  the  virtues  of  heritage  and  its 
positive  effects.  Notwithstanding  the  im- 
pact that  Mr.  Haley  has  made  on  the  his- 
tory of  the  American  experience,  he  has 
gone  further  to  pave  the  way  for  the 
progress  of  black  Americans  by  his 
crowning  achievement  of  being  the  first 
black  ever  to 'be  awarded  a  Pulitzer  Prize 
in  the  special  category.  The  encourage- 
ment and  standard  for  excellence  that 
he  has  rendered  by  his  accomplishments 
are  Indeed  worthy  of  praise. 

I  Invite  my  colleagues  to  join  me  in 
saluting  a  notable  American— Mr.  Alex 
Haley. 

THE  NEED  FOR  POLE  ATTACHMENT 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Wirth)  is  rec- 
ognized for  30  minutes. 

Mr.  WIRTH.  Mr.  Speaker,  today  Mr. 
Broyhill  and  I.  along  with  15  of  our 
colleagues  are  introducing  legislation  to 
permit  State  or  Federal  Government 
regulation  of  the  attachment  of  television 
cable  to  utility  poles.  This  bill,  termed 
"unfinished  business"  from  the  last  Con- 
gress by  the  distinguished  chairman  of 
the  Communicatioris  Subcommittee,  Mr. 
Van  Deerlin.  is  similar  to  legislation  re- 
ported late  in  the  last  session  on  which 
the  House  never  voted. 

The  reason  for  this  legislation  is  sim- 
ple— cable  television  operators  are  gen- 
erally prohibited  by  local  governments 
from  constructing  their  own  poles  to 
bring  cable  service  to  consimiers.  This 
means  they  must  rely  on  the  excess  space 
on  poles  owned  by  the  power  and  tele- 
phone utiUtles.  These  utilities,  however, 
have  responded  in  traditional  monopolis- 
tic fashion,  offering  cable  operators 
"take  it  or  leave  it"  terms.  Not  only  does 
this  situation  hamper  the  expansion  of 
cable  television  service,  but  In  at  least 
one  instance,  it  resulted  In  ongoing  cable 
service  being  cut  off  to  consumers. 

As  the  committee  report  of  last  year 
observed : 
If  the  (cable)  operator  Is  imable  to  nego- 


tiate an  acceptable  contract  with  the  owners 
of  these  poles,  he  has  no  legal  forum  to  hear 
his  complaint  except  In  those  few  states  that 
have  assumed  Jurisdiction  over  this  Issue. 

This  legislation  would  provide  such  a 
foi-um  which,  under  guidelines  outlined 
in  the  bill,  would  operate  at  either  the 
State  of  Federal  level. 

For  9  years  cable  operators  have  sought 
relief  on  this  problem  from  the  Federal 
Communications  Commission.  The  FCC 
has  repeatedly  "studied"  the  issue,  never 
resolving  it.  Finally,  earlier  this  year,  the 
FCC  determined  it  had  no  jurisdiction 
over  cable  television  pole  attachments 
absent  congressional  authorization.  The 
time  is  at  hand  to  provide  that  authority, 
while  assuring  the  State  agencies  which 
want  to  occupy  the  field  are  not  precluded 
from  doing  so. 

I  am  pleased  to  say  to  my  colleagues 
that  this  legislation  is  supported  not  only 
by  the  National  Cable  Television  Associa- 
tion but  also  by  the  National  Association 
of  Regulatory  Utility  Commissioners. 
That  these  two  parties,  representing  the 
affected  industry  as  well  as  the  State  of- 
ficials involved,  are  in  accord  on  this  leg- 
islation is  significant.  It  indicates  that 
the  legislation  not  only  solves  a  pressing 
problem  but  also  respects  the  principles 
of  State  sovereignty  and  responsibility. 

As  might  be  expected,  utihty  companies 
are  opposed  to  this  legislation.  In  com.- 
ments  solicited  by  Chairman  Van  Deer- 
lin on  this  draft,  the  utilities  expressed 
the  belief  that  there  was  no  problem  in 
the  pole  attachment  area.  Their  more 
specific  objections  centered  around  the 
rental  formula  in  the  bill  which  calls  for 
establishment  of  a  "just  and  reasonable 
rate."  So  that  my  colleagues  may  more 
fully  understand  the  position  of  the  utili- 
ties and  the  precise  functioning  of  the 
bill  and  its  rental  formula,  I  am  inserting 
the  conclusion  of  my  remarks,  some 
supplementary  material  on  this  issue 
as  well  as  comments  on  the  concerns  ex- 
pressed by  the  utilities. 

Clearly,  Mr.  Speaker,  consumers  now 
receiving  cable  television  as  well  as  con- 
sumers who  desire  access  to  this  service 
in  the  future  will  benefit  from  this  bill's 
attempt  to  protect  them  from  the  abusive 
monopoly  power  of  the  utilities.  I  am  en- 
couraged by  the  leadership  both  in  the 
last  Congress  and  presently  which  our 
distinguished  subcommittee  chairman, 
Mr.  Van  Deerlin.  has  shown  on  this  issue. 
I  am  hopeful  that  under  his  leadership 
this  body  will  act  quickly  to  approve  this 
legislation. 

I  insert  at  this  point  in  the  Record  the 
text  of  the  bill  along  with  an  explanation 
of  the  bill's  formula  and  a  summary  of 
and  comments  on  the  utility  companies' 
positions  on  this  proposal: 

H  R.  7442 
A  bill  to  amend  the  Communications  Act  of 

1934  to  provide  for  the  regulation  of  utility 

police  attachments 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  II 
of  the  Communications  Act  of  1934  (47  U.S.C. 
201  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"UTILITY    POLE    ATTACHMENTS 

"Sec.  224.  (a)  As  used  in  this  section — 
"(1)   The  term  'utUity'  means  any  person 
who  provides  telephone  services  or  electric 
energy  to  the  public  and  who  ov/ns  or  con- 
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trols  poles,  ducts,  conduits,  or  rights-of-way 
used,  in  whole  or  in  part,  for  wire  com- 
munication. Such  term  does  not  include  any 
corporation  or  other  similar  entity  owned  by 
the  Federal  Government. 

"(2)  The  term  "Federal  Government'  means 
the  Government  of  the  United  States  or  any 
agency  or  Instrumentality  thereof. 

"(3)  The  term  'pole  attachment'  means  any 
attachment  for  wire  communication  on  a 
pole,  duct,  conduit,  or  other  right-of-way 
owned  or  controlled  by  a  utility. 

"(4)  The  term  'usable  space'  means  the 
space  on  a  utility  pole  above  the  minimum 
grade  level  which  can  be  used  for  the  at- 
tachment of  wires  and  cables. 

"(b)  (1)  The  Commission  shall  regulate  the 
rates,  terms  and  conditions  for  pole  attach- 
ments In  any  case  in  which  such  rates,  terms, 
and  conditions  are  not  regulated  by  any  State 
authority. 

"(2)  A  just  and  reasonable  rate,  whether 
prescribed  by  the  Commission  or  by  State 
authority,  shall  assure  the  utility  the  recov- 
ery of  not  less  than  the  additional  costs  of 
providing  pole  attachments  nor  more  than 
the  actual  capital  and  operating  expenses  of 
the  utility  attributable  to  that  portion  of 
the  pole,  duct,  or  conduit  used  by  the  pole 
attachment.  Such  portion  shall  be  the  per- 
centage of  the  total  usable  space  on  a  pole, 
or  the  total  capacity  of  the  duct  or  conduit, 
that  is  occupied  by  the  pole  attachment.". 

COSPONSORS 

Clarence  J.  Brown,  George  E.  Brown,  Jr., 
James  J.  Florio,  Lamar  Gudger,  Robert  L. 
Leggett,  Edward  J.  Markey,  John  M.  Murphy, 
Stephen  L.  Neal,  Edward  W.  Pattison,  Donald 
J.  Pease,  Richardson  Preyer,  Fred  B.  Rooney, 
Charles  Rose,  Henry  A.  Waxman,  Bob  Wilson. 

Comments  on  Views  in  Opposition  to  Pole 
Attachment  Legislation 

The  Chairman  of  the  House  Communica- 
tions Subcommittee,  Mr.  Van  Deerlin.  re- 
quested all  interested  parties  to  file  com- 
ments with  the  Subcommittee  relative  to 
proposed  legislation  to  regulate  the  rates, 
terms  and  conditions  of  cable  television 
attachments  to  utility  poles  and  ducts.  The 
principal  criticism  of  the  propo.sed  legisla- 
tion which  has  been  agreed  to  by  the  Na- 
tional Association  of  Regulatory  Utility  Com- 
missioners and  the  National  Cable  Television 
Association  came  from  the  utility  companies. 
Their  concern  centered  around  the  operation 
of  the  rental  formula  in  the  bill  which  calls 
for  the  establishment  of  a  "Just  and  reason- 
able rate." 

The  floor  for  such  a  pole  attachment  rate 
would  be  the  incremental  costs  to  the  utility 
of  providing  the  attachment.  The  celling 
would  be  a  percentage  of  the  fully  allocated 
costs  associated  with  the  pole,  based  on  usa- 
ble space.  The  submitted  comments  evi- 
denced considerable  misunderstanding  as  to 
how  this  formula  works  out  in  practice.  The 
following  is  an  amplification  of  the  principles 
involved. 

Background 

Utility  pole  costs  can  be  separated  into  two 
basic  categories:  (1)  the  capital  costs  associ- 
ated with  construction,  ownership  and  re- 
placement of  the  poles,  and  (2)  operating 
expenses  associated  with  maintenance,  repair 
and  administration. 

As  a  general  matter,  utility  companies 
have  not  planned  or  constructed  poles  to 
provide  for  the  attachment  of  third  party 
users  such  as  cable  television.  Rather,  they 
have  licensed  cable  television  companies  to 
occupy  surplus  space  on  poles,  where  avail- 
able, for  so  long  as  such  space  is  unneeded 
for  utility  purposes.  Where  such  excess  space 
is  not  available,  the  cable  operator  has  tra- 
ditionally been  required  to  bear  the  entire 
capital  cost  of  constructing  a  larger  pole. 
Similarly,  if  the  utility  needs  the  space  to 
which  cable  is  attached,  the  cable  operator 
must  vacate  the  pole  or  bear  the  entire  capi- 
tal cost  of  constructing  a  new  pOiC. 


protection  for  the  rTiLiTY:  determination 
OF  minimal  rates 
Cable  television  attachments  cause  no 
capital  cost  to  the  utilities.  All  the  costs  as- 
sociated with  "make  ready"  such  as  prepar- 
ing the  pole  and  actually  attaching  the  tele- 
vision cable  would,  under  this  legislation, 
continue  to  be  paid  by  the  cable  televsion 
companies. 

Thus  the  only  added  cost  to  the  utility  re- 
sulting from  the  pole  attachm-;nt  would  be 
administrative  costs.  The  legislation  is  de- 
signed to  permit  utilities  to  recover  any 
and  all  of  these  Incremental  costs.  This, 
however,  Is  only  the  floor  for  the  rate  deter- 
mination established  in  the  bill,  and  is 
designed  to  insure  that  rates  are  not  set 
which  result  in  the  utilities  subsidizing 
cable  companies.  Higher  rates  are  also  per- 
mitted In  a  formula  which  allows  the  utili- 
ties to  recover  a  proportion  of  all  their  costs 
based  on  the  amount  of  usable  space  occu- 
pied by  the  television  cable. 
protection  for  the  cable  television  licen- 
see: determination  of  maximum  rates 
The  ceiling  rental  rate  would  be  calcula- 
ted by  using  a  formula  which  can  be  ex- 
pressed, as  follows:  A  equals  the  average  cost 
of  a  pole.  B  equals  non-capital  expenses  ex- 
pressed as  a  percentage  ot  A,  and  C  eiua!s 
the  share  of  the  annual  costs  to  be  borne  by 
cable  television.  Multiplying  A  x  B  x  C 
would  result  In  the  annual  pole  attachment 
rate. 

Elements  A  and  B  in  this  formula  are  rela- 
tively easy  to  determine  from  the  public 
records  of  the  utilities.  The  principal  con- 
cern 01  those  commenting  on  the  proposal 
related  to  factor  C,  the  share  of  annual 
costs. 

Under  the  ceiling  concept  contained  in 
subsection  (b),  the  method  of  assigning  re- 
sponsibility for  the  annual  costs  of  a  pole 
Is  to  determine  the  percentage  of  usable 
space  which  is  licensed  to  the  cable  televi- 
sion licensee  (not  Just  the  space  occupied  as 
some  commenters  feared).  Cable  television 
is  almost  always  assigned  1  foot  of  space  for 
the  attachment  of  Its  facilities  and,  there- 
fore, Its  responsibility  factor  can  be  ex- 
pressed as  one  over  the  total  amount  of 
usable  space.  The  latter  figure  depends  on 
the  length  of  the  utility  pole. 

For  example,  there  are  seven  feet  of  usable 
space  on  a  30  foot  pole  and  15  feet  of  usable 
space  on  a  45  foot  pole.  The  average  pole  in 
use  by  a  particular  utility  Is  ascertainable 
from  utility  records  and  thus  the  share  fac- 
tor for  cable  television  can  be  easily  calcu- 
lated. Contrary  to  the  fears  of  the  com- 
menters, the  share,  once  calculated,  applies 
to  the  entire  pole.  Thus,  for  e.xample,  the 
share  factor  would  be  14%  (one  seventh  of 
the  usable  space)  on  a  30  foot  pole  calculated 
on  the  basis  of  the  costs  attributable  to  all 
of  the  pole.  This  same  share  analysis  applies 
equally  to  duct  arrangements. 

This  share  concept  can  be  analogized  to  an 
apartment  house  situation.  The  renter  of  one 
of  the  ten  units  pays  the  cost  of  that  unit 
plus  one-tenth  of  the  cost  of  all  common 
areas.  He  does  not  pay  one-half  of  the  cost 
of  the  common  aresis  Just  because  only  one 
other  person  occupies  the  other  nine  units, 
but  rather  he  pays  his  one-tenth  share  of 
all  costs  attributable  to  the  building. 

IS  THERE  A  POLE  ATTACHMENT  PROBLEM? 

Several  of  the  utilities  commenting  on  the 
proposed  legislation  alleged  that  there  really 
is  no  problem  and  that  the  complaints  of  the 
cable  television  industry  are  isolated  and 
unique.  During  the  Communications  Sub- 
committee's 1976  Hearings  on  this  subject 
(which  resulted  in  the  full  committee  re- 
porting a  bill) ,  the  National  Cable  Television 
Association  demonstrated  that  pole  rental 
rates  have  increased  dramatically  in  the  past 
few  years  without  regard  to  the  costs  asso- 
ciated with  the  attachments.  The  effect  of 
this  was  to  thwart  the  growth  of  cable  tele- 
vision service  to  consumers.  In  some  in- 
stances the  disputes  between  cable  systems 


and  utilities  over  allegedly  unfair  rates  re- 
sulted in  a  discontinuation  of  cable  television 
to  those  dependent  on  the  service. 

Evidence  was  produced  during  the  Sub- 
committee Hearings  showing  that  the  aver- 
age pole  attachment  rate  Increase  was  47% 
from  1973  through  1976.  A  list  of  increases 
submitted  in  August,  1976,  Included  23  tele- 
phone and  electric  utilities  in  16  states. 
NCTA  supplemented  this  list  In  commenting 
on  the  proposed  legislation  and  9  new  In- 
creases were  noted,  many  of  them  more  than 
doubling  the  previous  rates.  All  of  this  ac- 
tivity does  not  even  include  AT&T  which  is 
the  largest  single  pole  owner  in  the  country. 
They  are  constrained  by  an  FCC-Instigated 
agreement  which  largely  maintains  the  status 
quo  until  1979.  In  the  bargaining  which  pre- 
ceded this  agreement  In  1975.  AT&T  sought 
rate  increases  averaging  33  Cr . 

Finally,  several  parlies  said  that  there 
would  be  no  problem  If  cable  television  be- 
came Joint  owners  of  the  poles  and  ■'or  ducts. 
This  may  well  be  so,  and  it  Is  certainly  an 
option  which  this  legislation  does  not  pre- 
clude, but  it  is  not  a  solution  to  the  problem 
which  should  be  mandated.  The  problem  of 
unfair  rates,  terms  and  conditions  exists,  and 
as  long  as  cable  systems  are  licensees  on  a 
utility's  poles,  that  relatiunship  is  in  need 
of  regulation. 

Mr.  BROYHILL  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield 

Mr.  BROYHILL.  Mr.  Speaker,  I  am  to- 
day introducing,  with  Mr.  V/irth  and 
others,  a  bill  to  reg^jlate  the  rates,  terms 
and  conditions  of  attachments  of  tele- 
vision cable  to  utility  poles  and  conduits. 
Extensive  hearings  by  the  House  Sub- 
com.mittee  on  Communications  have 
firmly  established  that  the  power  and 
telephone  utilities  exercise  extensive  con- 
trol over  these  attachments  of  television 
cable  to  the  national  communications 
pathway  on  poles  and  conduits. 

Last  year  a  similar  bill  was  reported 
by  the  Committee  on  Interstate  and  For- 
eign Commerce  but  did  not  receive  floor 
consideration  in  the  dying  days  of  the 
94th  Congress.  One  of  the  major  issues  in 
the  committee's  deliberations  last  year 
was  the  relationship  between  State  regu- 
latory agencies  and  the  Federal  Com- 
munications Commission.  I,  for  one,  was 
vei-y  concerned  that  the  Federal  agency 
would  usurp  the  power  of  the  State  agen- 
cies and  worked  to  prevent  such  a  situa- 
tion in  last  year's  bill. 

I  am  pleased  to  report  that  this  year 
the  question  of  Federal  'State  regulatory 
jurisdiction  has  been  resolved  in  a  verj' 
equitable  manner.  As  a  result,  this  legis- 
lation has  been  endorsed  by  the  National 
Association  of  Regulatory  Utility  Com- 
missioners, representing  the  State  agen- 
cies. The  bill  has  also  been  endorsed  by 
the  National  Cable  Television  Associa- 
tion. 

Mr.  Speaker,  this  bill  is  badly  needed. 
If  consumers  are  to  enjoy  the  expanded 
diversity  of  cable  television  service  the 
cable  must,  obviously,  reach  their  homes. 
This  bill  establishes  the  mechanism  to 
assure  that  the  service  necessary  to  reach 
the  homes — poles  and  conduits — is  made 
available  fairly  and  reasonably. 


GENERAL  LEAVE 

Mr.  AKAKA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may  be 
permitted  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  matter 
on  the  subject  of  the  special  order  today 
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of  the  gentleman  from  Colorado   (Mr. 

(VlRTH). 

The  SPEAKER  pro  tempore.  Is  there 
I  (bjection  to  the  request  of  the  gentleman 
;  rom  Hawaii? 

There  was  no  objection. 


BEARING  SCHEDULE  LEGISLATIVE 
BRANCH  DISCLOSURE  ACT 

The  SPEAKER  pro  tempore.  Under  a 
)revi£>ui  order  of  the  House,  the  gentle- 
nan  from  North  Carolina  <Mr.  Preyeh) 
s  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  as  chair- 
:r.an  of  the  Select  Committee  on  Ethics, 
take  time  to  advise  Members  that  the 
learings  scheduled  for  Wednesday,  May 
15,  on  the  Ijegislative  Branch  Disclosure 
Act  have  been  cancelled  because  of  the 
(  onf.ict  with  floor  activity  on  the  Clean 
Air  Act.  Hearings  on  the  Disclosure  Act 
niU  be  held  on  the  mornings  of  Thurs- 
day, June  2,  and  Tuesday,  June  7.  Time 
i.nd  place  of  the  hearings  will  be  an- 
)iounced  later. 


INTERN.A.TIONAL    SECURITY 
ASSISTANCE  ACT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
rnanimous  consent  to  extend  my  re- 
I  narks  and  Include  extraneous  matter  at 
this  point  in  the  Record  and  also  that 
riy  remarks  be  inserted  in  the  perma- 
I  .ent  Record  of  May  24  following  passage 
4f  the  bill  H.R.  6884. 

The  SPEAKER  pro  tempore.  Is  there 
dbjection  to  the  request  of  the  gentle- 
ipan  from  Indiana? 

There  was  no  objection. 
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INTERNATIONAL  SECURITY 
ASSISTANCE  ACT 

Mr.  BRADEiL\S.  Mr.  Speaker,  I  am 
e  reatly  pleased  that  the  Republican  mo- 
t  on  to  recommit  tlie  International  Se- 
cjrity  Assistance  Act  for  fiscal  year  1978 

V  ith  instructions  to  eliminate  all  restric- 
ons  on  military  assistance   to  Turkey 

V  as  defeated  by  the  Hoase  of  Represent- 
atives by  such  an  overwhelming  margin. 

In  its  decisive  action  on  this  matter — 
by  a  margin  of  256  to  150— The  House 
i-as  supported  the  recommendations  of 
is  Committee  on  International  Relations 
and  has  made  clear  its  determination  to 
clay  a  strong  and  eonstructive  role  in 

V  orking  with  the  Carter  administration 
ill  seeking  a  solution  to  the  problems  of 
oiT  allies  in  the  eastern  Mediterranean 
a  nd  in  encouraging  a  just  settlement  of 
tjie  Cyprus  tragedy. 

In  this  connection,  Mr.  Speaker,  I  wish 
t  >  say  that  on  Sunday,  May  22,  1977,  I 
was  privileged  to  hear  President  Carter 
deliver  one  of  the  finest  statements  on 
f  )reign  policy  I  have  ever  heard  by  an 
-American  President.  In  his  address,  de- 
livered at  the  commencement  exercises 
o:  the  University  of  Notre  Dame,  in  the 
district  I  have  the  honor  to  represent. 
t  \e  President  set  forth  what  he  described 
a;  the  "five  cardinal  premises"  of  what 
he  called  "a  new  American  foreign  pol- 
i(  y — a  policy  based  on  constant  decency 
and  its  values,  and  an  optimism  in  its 
historical  vision. 

First— 

Said  President  Carter — 


we  have  reaffirmed  America's  commitment 
to  human  rights  as  a  fundamental  tenet  of 
our  foreign  policy. 

Second,  we  have  moved  deliberately  to  re- 
enforce  the  bonds  among  our  democracies. . . . 

Third,  we  have  moved  to  engage  the  Soviet 
Union  In  a  Joint  effort  to  halt  the  strategic 
arms  race. . . . 

Fourth,  we  are  taking  deliberate  steps  to 
Improve  the  chances  of  lasting  peace  In  the 
Middle  East.  . . . 

Fifth,  we  are  attempting,  even  at  the  risk 
of  some  friction  with  our  friends,  to  reduce 
the  danger  of  nuclear  proliferation  and  the 
worldwide  spread  of  conventional  arms. 

Mr.  Speaker,  I  salute  President  Carter 
for  articulating  in  simple  but  eloquent 
words  these  fundamental  bases  of  Ameri- 
can foreign  policy,  and  I  cite  his  address 
at  Notre  Dame  in  order  to  form  the  con- 
text for  my  own  comments  concerning 
one  issue  that  Is  raised  by  the  bill  before 
us  today,  the  Issue  posed  by  the  Invasion 
in  August  1974  by  the  Government  of 
Turkey  of  the  Island  of  Cyprus. 

Mr.  Speaker,  on  September  16,  1976. 
Gov.  Jimmy  Carter,  as  a  candidate  for 
the  Presidency  of  the  United  States, 
made  the  following  statement  about  the 
conduct  of  American  policy  toward 
Turkey  under  the  Ford-Kissinger  ad- 
ministration : 

The  Administration  failed  to  uphold  either 
principle  or  the  rule  of  law  In  the  conduct 
of  our  foreign  policy.  American  law  requires 
that  arms  supplied  by  the  United  States  be 
vised  solely  for  defensive  purposes. 

And  Governor  Carter  went  on  to  de- 
clare : 

The  United  States  must  pursue  a  foreign 
poUcy  based  on  principle  and  In  accord  with 
the  rule  of  law. 

Mr.  Speaker.  I  agreed  with  that  state- 
ment then,  and  I  applaud  it  today.  It  is 
central  to  the  issue  of  normalizing  U.S. 
military  relations  with  Turkey. 

Likewise,  Mr.  Speaker,  in  Detroit  on 
May  12,  1976,  Governor  Carter  referred 
to  the  defense  cooperation  agreement 
which  Secretary  Kissinger  had  negoti- 
ated with  Turkey,  and  said  that : 

I  feel  most  distressed  that  Mr.  Kissinger's 
recent  agreement  with  the  Turkish  govern- 
ment was  not  coupled  with  an  agreement 
which  promised  more  rapid  progress  toward 
a  Just  solution  for  the  Cyprus  tragedy.  In 
my  Judgment,  we  would  b«  negligent  of  the 
moral  Issues  and  courting  longer-range 
disaster  if  we  fail  to  couple  the  Improvement 
in  relations  with  Turkey  with  Increased  fair 
progress  on  the  Cyprus  Issues.  .  .  . 

Mr.  Speaker.  I  agreed  with  that  state- 
ment then,  and  I  applaud  it  today. 

Moreover,  in  a  letter  dated  Novem- 
ber 5.  1976 — after  the  Presidential  elec- 
tion—Vice President-elect  Walter  F. 
MoNDALE  dealt  with  the  question  of  re- 
suming normal  military  relations  with 
Turkey,  and  said  the  following: 

I  have  very  strong  reservations  over  the 
wisdom  of  granting  arms  assistance  to 
Turkey  in  light  of  that  country's  continuing 
inability  to  show  needed  flexibility  in  help- 
ing to  reach  a  Just  settlement  that  will  allow 
the  return  of  the  refugees  to  their  homes, 
and  losure  Cyprus'  Independence,  sovereignty 
and  territorial  integrity.  Moreover,  I  take 
particular  exseptlon  to  supplying  arms  as- 
sistance as  an  incentive  to  make  Turkey  more 
amenable  to  negotiating  fairly. 

Mr.  Speaker,  I  agreed  with  Senator 
MoNDALE's  statement  then  and  I  applaud 
it  today. 


Mr.  Speaker,  these  several  statements 
form  the  backdrop  for  consideration  of 
the  question  of  U.S.  military  support  for 
Turkey. 

In  dealing  with  this  question.  Mr. 
Speaker,  I  believe  it  essential  that  we 
keep  in  mind  five  fundamental  princi- 
ples: 

First.  The  first  principle  prohibits  the 
use  of  weapons  supplied  by  the  United 
States  for  offensive  purposes.  This  fun- 
damental principle  of  American  foreign 
policy  has  been  written  into  the  laws  of 
our  land,  and  I  believe  that  it  commands 
wide  suppoi  t  in  our  country. 

Second.  The  second  principle  is  that 
of  the  rule  of  law,  a  principle  which 
requires  that  our  laws  be  enforced  by  the 
executive  branch  of  our  Government. 

The  provisions  of  two  laws,  Mr. 
Speaker,  the  Foreign  Assistance  Act  and 
the  Foreign  Military  Sales  Act,  contains 
language  specifically  mandating — requir- 
ing— a  halt  to  any  further  U.S.  arms  to 
any  country  receiving  arms  from  this 
country,  whether  by  grant  or  sale,  if 
those  arms  are  used  for  aggressive  pur- 
poses. 

These  laws,  to  reiterate,  mandate  a 
cutoff  of  further  U.S.  arms,  and  it  was 
the  failure  of  the  Ford-Kissinger  admin- 
istration to  enforce  these  laws  after  Tur- 
key used  American-supplied  tanks  and 
bombs,  guns  and  planes,  ships  and  bul- 
lets, to  mount  a  second  invasion  of  Cy- 
prus, in  August  of  1974,  that  caused  Con- 
gress to  vote  an  embargo  on  arms  to 
Turkey.  I  note,  Mr.  Speaker,  that  in  tak- 
ing this  action.  Congress  did  not  seek  to 
write  new  laws  but  rather  to  insure  that 
existing  laws  were  enforced. 

Let  me  also  emphasize,  Mr.  Speaker, 
that  Congress  did  not  take  such  a  step 
following  the  first  Turkish  action  on  Cy- 
prus, in  July  of  1974,  but  only  in  the  wake 
of  the  second,  clearly  offensive,  invasion 
conducted  the  following  month. 

Third.  The  third  principle  we  must 
assert,  Mr.  Speaker,  is  that  of  discour- 
aging the  worldwide  spread  of  militaiT 
arms.  President  Carter  has  been  rightly 
concerned  about  the  dangerous  increase 
in  armaments  around  the  world — a  con- 
cern he  eloquently  voiced  in  his  speech 
at  Notre  Dame  Sunday. 

Clearly,  a  failure  on  the  part  of  the 
Carter  administration  to  enforce  statu- 
tory restraints  in  the  use  of  arms  sup- 
plied by  the  United  States  would  run 
directly  counter  to  this  policy. 

Fourth.  The  fourth  principle  we  must 
keep  in  mind,  Mr.  Speaker,  again  as  so 
nobly  voiced  in  the  President's  Notre 
Dame  address,  is  a  reaffirmation  of 
America's  commitment  to  human  rights 
as  "a  fundamental  tenet  of  foreign 
policy." 

This  Is  a  concern  which,  I  am  con- 
fident, we  in  Congress  share,  and  I  ap- 
plaud the  determination  expressed  by  the 
President  to  examine  carefully  the  hu- 
man rights  records  of  the  nations  with 
which  we  deal. 

In  this  connection,  and  in  respect  of 
the  particular  issue  to  which  I  am  ad- 
dressing myself — the  resumption  of 
normial  U.S.  military  relations  with 
Turkey — I  am  constrained  to  refer  to  the 
report  of  the  European  Commission  of 
Human  Rights  of  the  Council  of  Europe 
concerning  Turkish  £w:tions  on  Cyprus. 
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For,  Mr.  Speaker,  it  must  be  observed 
that  this  highly  respected  Commission 
found  Turkey  guilty  of  violating  six 
articles  of  the  European  Convention  on 
Human  Rights  during  its  continuing 
illegal  occupation  of  Cyprus. 
The  report  cited  these  violations : 
First,  systematic  killings  of  innocent 
civilians  committed  on  a  substantial 
scale;  second,  rapes  of  women  of  all  ages 
from  12  to  71;  third,  torture  of  prisoners 
and  persons  detained;  fourth,  looting 
and  robbing  on  an  extensive  scale;  and 
fifth,  continuing  violations  of  .human 
rights  by  refusing  to  allow  the  return  of 
refugees  to  their  homes. 

Mr.  Speaker,  it  is  clear  that  beyond 
these  obvious  violations,  the  Turkish  oc- 
cupation of  Cyprus  and  the  continual 
presence  there  of  large  numbers  of  mili- 
tary personnel  constitute  a  massive,  on- 
going violation  of  basic  human  rights. 
Neither  the  Carter  administration,  com- 
mitted to  the  protection  and  promotion 
of  human  rights,  nor  we  in  Congress  who 
share  that  commitment,  can  without 
making  a  mockery  of  it,  ignore  the  harsh 
evidence  of  Turkish  violation  of  human 
rights  in  Cyprus. 

Fifth.  The  fifth  principle,  Mr.  Speaker, 
which  must  guide  us  in  this  matter  is 
the  need  for  a  prompt,  just  and  humane 
settlement  of  the  Cyprus  tragedy.  For 
the  reason  that  Congress  insisted  on 
cutting  off  military  aid  to  Turkey  was  the 
wrongful  use  of  American  arms  by 
Turkey  in  the  August  1974  invasion  of 
Cyprus;  Congress  acted  to  insist  that  our 
statutory  prohibition  on  the  offensive  use 
of  Amei'ican  weapons  be  effected  and 
that  the  laws  of  nur  land  be  enforced. 
Just  as  clearly,  therefore,  Mr.  Speaker, 
the  resumption  of  normal  mihtary  rela- 
tions between  the  United  States  and 
Turkey  is  inextricably  linked  to  progress 
toward  a  solution  on  Cyprus. 

Mr.  Speaker,  to  repeat  Jimmy  Carter's 
Detroit  statement  of  May  12,  1976: 

In  my  judgment,  we  would  be  negligent  of 
the  moral  Issues  and  courting  long-range 
disaster  if  we  fall  to  couple  the  improvement 
in  relations  with  Turkey  with  increased  fair 
progress  on  the  Cyprus  Issue. 

Mr.  Speaker,  I  believe  that  Governor 
Carter's  view  of  the  problem  1  year  ago 
was  correct  and  that  what  he  said  then 
holds  true  in  May  1977. 

Nor,  Mr.  Speaker,  has  Jimmy  Carter 
been  the  only  one  to  recognize  the  dan- 
gers inherent  in  failing  to  link  resump- 
tion of  normal  military  relations  with 
Turkey  to  progress  on  Cyprus.  On 
July  10,  1975,  Mr.  Cyrus  Vance,  together 
with  Mr.  George  Ball,  both  men  much 
experienced  in  dealing  with  the  problem 
of  Cyprus,  testified  before  the  House  In- 
ternational Relations  Committee  on  the 
Turkish  arms  question,  and  dealt  in  a 
joint  statement  with  what  they  termed 
"the  central  question"  in  the  dispute 
over  lifting  the  arms  embargo  against 
Turkey.  Messrs.  Vance  and  Ball  said  this: 

How  can  we  preserve  the  credibility  of 
these  conditions  If  we  are  prepared  to  Ignore 
them  In  the  case  of  Turkey  in  a  highly 
visible  situation  which  all  the  world  Is 
watching? 

That  Turkey  used  the  arms  we  provided  in 
violation  of  the  relevant  American  laws  and 
of  the  express  language  of  the  bilateral  agree- 
ment that  governed  their  transfer  Is  not  In 
dispute.  That  Issue  has  been  settled  by  an 


opinion  of  the  Comptroller  General  in  un- 
equivocal language. 

The  question  now  Is:  Should  the  Congress 
wipe  out  the  penalties  of  violation,  which. 
In  express  terms,  would  render  Turkey  In- 
eligible for  further  American  weapons  until 
the  Turkish  Government  takes  steps  to  purge 
Itself  by  some  serious  move  to  settle  Its 
dispute  with  Greece  and  to  remove  Its  troops 
from  Cyprus?  To  do  so  might  dangerously 
undercut  the  conditions  we  have  imposed  on 
the  use  of  all  the  arms  we  have  provided  up 
to  this  point  under  our  various  military  aid 
and  military  sales  programs. 

There  Is,  It  seems  to  us,  grave  danger  that, 
in  the  highly  political  atmosphere  that  now 
prevaUs  m  Ankara,  the  Turkish  Government 
would  regard  this  measure  (a  partial  lifting 
of  the  embargo)  as  a  vindication  of  its  past 
actions  and  as  removing  any  pressure  to  make 
significant  concessions  toward  a  Cyprus  set- 
tlement. 

Flnp.lly,  and  In  many  ways  this  is  the  most 
important  point,  we  are  seriously  concerned 
that  this  so-called  compromise  would  create 
a  widespread  Impression  that  no  nation 
that  has  acquired  arms  from  the  United 
States  need  any  longer  pay  attention  to  the 
conditions  on  which  those  arms  were  made 
available  but  would  be  free  to  use  them 
in  pursuit  of  its  own  interests  In  local  con- 
flicts." 

Mr.  Speaker,  the  appraisal  of  Cyrus 
Vance  and  George  Ball  is  as  accurate  now 
as  it  was  when  first  offered.  And  yet.  Mr. 
Speaker,  where  are  we  today? 

The  Government  of  Turkey  has  made 
no  move  whatsoever  toward  a  settlement 
of  the  Cyprus  problem  in  nearly  3  years. 
Despite  this  lack  of  mo\ement,  the  Car- 
ter administration  proposed  an  arms 
package  for  Turkey  which  would  have: 

First,  authorized  an  increase  in  foreign 
military  sales  to  Turkey  from  $125  mil- 
lion in  fiscal  year  1977  to  $175  million, 
a  40- percent  increase,  in  fiscal  year  1978; 

Second,  authorized,  over  and  above 
that  proposed  increase,  an  additional 
$344  million  in  FMS  cash  transactions 
to  permit  Turkey  to  purchase  40  new  F-4 
fighter-bombers  from  the  United  States; 

Third,  removed  restrictions  of  the 
consideration  of  a  defense  cooperation 
agreement  with  Turkey,  which  agree- 
m.ent  had  been  negotiated  by  the  Ford 
administration  last  year  in  an  effort  to 
circumvent  the  limited  embargo  then  in 
effect. 

Mr.  Speaker,  such  a  proposal  would 
have  provided  for  a  level  of  U.S.  military 
assistance  more  than  three  times  that 
which  was  supplied  under  the  Ford-Kis- 
singer administration,  a  fact  of  which  I 
believe  many  Members  may  not  have  been 
aware. 

Passage  of  the  bill  as  originally  pro- 
posed by  the  State  Department  would 
have  been  a  clear  signal  to  the  Turkish 
Government  that  there  was  no  need  for  it 
to  be  forthcoming  on  a  Cyprus  solution. 
Such  an  action  by  Congress  would  have 
been  a  signal  to  other  countries  receiving 
Americans  arms  to  ignore  both  the  bilat- 
eral agreements  between  those  nations 
and  the  United  States  and  our  laws  gov- 
erning the  use  of  such  arms. 

And  equally  important,  Mr.  Speaker, 
congressional  approval  of  the  bill  as  orig- 
inally proposed  would  have  added  still 
more  fuel  to  the  already  flammable  situa- 
tion in  the  eastern  Mediterranean. 

Mr.  Speaker,  it  is  encouraging  that 
both  the  House  International  Relations 
and  Senate  Foreign  Relations  committees 


rejected  both  the  proposed  F-4  provisions 
and  those  which  would  have  weakened 
the  standards  respecting  the  formulation 
of  base  agreements.  I  commend  the  com- 
mittee members  for  their  actions  on  this 
matter. 

The  continued  intransigence  of  the 
Turkish  Government  offers  no  justifica- 
tion for  a  40  percent  increase  In  FMS 
grants  but  its  inclusion  will,  we  must  all 
be  hopeful,  encourage  the  leaders  of  Tur- 
key to  work  actively  toward  a  settlement 
of  the  Cyprus  question. 

Mr.  Speaker,  both  Greece  and  Turkey 
are  longtime  allies  of  the  United  States, 
and  I  want  to  see — as  I  am  sure  we  all 
do — a  resumption  of  good  relations  be- 
tween the  United  States  and  each  of  them 
as  well  as  cordial  relations  between 
Greece  and  Turkey.  The  conditions  which 
poison  their  relationship  with  one  an- 
other continue  to  impose  strains  on  their 
relationships  with  us  as  well. 

And.  Mr.  Speaker,  I  favor  a  vigorous 
and  effective  NATO  to  strengthen  our 
own  own  security  and  that  of  our  allies, 
and  I  hope  that  the  day  will  not  be  dis- 
tant when  both  Greece  and  Turkey  will 
play  their  full  role  in  NATO  and  that  the 
people  of  Cyprus  will  soon  know  a  time  of 
peace  and  justice. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Del  Clawson  (at  the  request  of 
Mr.  Rhodes),  on  account  of  death  in 
family. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

<The  following  Mem.bers  (at  the  re- 
quest of  Mr.  Stangeland)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Frenzel,  for  5  minutes,  today. 

Mr.  Sarasin.  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

Mr.  Marlenee,  for  5  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mrs.  Heckler,  for  5  minutes,  today. 

Mr.  AsHBROOK,  for  30  minutes,  today. 

(The  following  Members,  at  the  re- 
quest of  Mr.  Akaka  )  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Le  Fante,  for  5  minutes,  today. 

Mr.  KocH,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Cavanaugh.  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes, 
tcxlay. 

Mr.  WiRTH,  for  30  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stangeland)  and  to  Include 
extraneous  matter:) 
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Mr.  Young  of  Florida  in  five  instances. 

Mr.  PURSELL. 

Mr.  DiCKiNsoK. 

Mr.  Fish. 

Mrs.  Heckler. 

Mr.  Snyder  in  two  instances. 

Mr.  Hacedorn. 

Mr.  Kemp  in  three  instances. 

Mr.  Ketchum. 

Mr.  Anderson  of  Illinois. 

Mr.  COUGHLIN. 

Mr.  Bob  Wilson. 
Mr.  McKinney. 
Mr.  Derwinski. 
Mr.  Cohen. 

Mr.  DORNAN. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Akaka)  and  to  include  ex- 
traneous material:) 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  McHucH. 

Mr.  MOLLOHAN. 

Mr.  Phaser  in  five  instances. 
Mr.  Miller  of  California  in  three  in- 
stances. 

Mr.  H.*.MILTON. 

Mr.  Eilberg  in  three  instances. 

Mr.  Studds. 

Mr.  Murtha. 

Mr.  Lehman. 

Mr.  Edgar  in  two  Instances. 

Mr.  REtrss. 

Mr.  Erooks. 

Mr.  Benjamin. 

Ms.  Oaxar. 

Mr.  Udall  in  two  instances. 

Mr.  Applegate  in  two  instances. 

Mr.  Drznan  in  two  instances. 

Mr.  Hawkins. 

Mr.  LtJKEN  in  two  instances. 

Mr.  McDonald  in  two  instances. 

Mr.  COTTEK. 

Mr.  Harrington. 
Mr.  Won  Pat. 

Mr.  RiSENHOOVER. 

Mr.  White. 

Mr.  Lloyd  of  California. 

Mr.  Harkin. 

Mr.  Ottinger. 

Mr.  Rogers  in  five  instances. 


Maij  25,  1977 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  folIowin«r 
t:t]e  wa?  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 
?.  195.  An  act  to  amend  title  28  Un'ted 
States  Code,  to  provide  that  Bottineau  Mc- 
Henry.  Pierce.  Sheridan,  and  wrells  Counties. 
North  Dakota,  shall  be  Included  In  the 
Sr.ruiwestern  Division  of  the  Judicial  Dis- 
trict of  North  Dakota;  to  the  Committee 
3n  tne  Judiciary. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 
Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
;hat  that  committee  did  on  the  follow- 
r.g  dates  present  to  the  President  for 
lis  approval,  bills  of  the  House  of  the 
:  olio  wing  titles. 

On  May  23,  1977: 
H  R.  3437.  An  act  to  make  certain  tech- 
ilcal  and  miscellaneous  amendments  to  pro- 
■Islons  relating  to  vocational  education  con- 
alned  in  the  Education  Amendments  of 
.976;  and 

H.R.  3662.  An  act  granting  the  consent  of 
.on^ress  to  the  Ml.ssxSsippi-Loulslana  Brtdee 
I  onstructlon  compact. 


On  May  24,  1977: 
H.R.  6401.  An  act  to  authorize  approprla' 
tlons  for  the  administration  of  the  Deep- 
water  Port  Act  of  1974. 


ADJOURNMENT 

Mr.  AKAKA.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  30  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday,  May  26,  1977,  at  10  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1569.  A  letter  from  the  Administrator.  Fed- 
eral Energy  AdmlnlstraUon,  transmitting  a 
report  covering  the  month  of  January  1977 
on  gasoline  service  station  market  shares 
pursuant  to  section  g(c)(2)(A)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

1570.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
Maritime  Administration  covering  fiscal  year 
1976  and  the  transition  quarter;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

1671.  A  letter  from  tlie  Secretary  of  Trans- 
portation, transmitting  a  corrected  version 
of  the  revised  estimate  of  the  cost  of  com- 
pleting the  National  System  of  Interstate  and 
Deren.se  Highways,  previously  submitted  pur- 
suant to  23  U.S.C.  104(b)(5):  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1572.  A  letter  from  the  Comptroller  Oene'-al 
of  the  United  States,  transmitting  a  report 
on  deficiency  payments  on  unplanted  crops 
(CED-77-77.  May  24,  1977>;  Jointly,  to  the 
Committees  on  Government  Operations  and 
Agriculture. 

1573.  A  letter  from  the  Assistant  Secretary 
of  Stete  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
Implement  the  Agreed  Measures  for  the  Con- 
servation of  Antarctic  Fauna  and  Flora  of 
the  Antarctic  Treaty  and  for  other  purposes- 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries,  and  Science  and  Tech- 
nology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DENT:  Committee  on  House  Admin- 
istration. House  Resolution  631.  Resolution 
to  provide  for  the  expenses  of  Investigations 
and  studies  to  be  conducted  by  the  Ad  Hoc 
ConuiUttee  on  Energy  (Rept.  No.  95-365)  Re- 
ferred to  the  House  Calendar 

a^o./^^^"^-  Committee  on  Agriculture. 
S.  1240.  An  act  to  extend  the  time  for  con- 
ducting the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat  for  the 
marketing  year  beginning  June  1,  1978  (Rept 
No.  95-366).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  PERKINS: 

H.R.  7420.  A  bin  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors  for  navi- 
gation, flood  control,  and  for  other  purposes- 


to    the    Committee    on    Public    Works    and 
Transportation. 

By  Mr.  CONTE   (for  himself  and  Mr. 
Bbodhead) : 
H.R.  7421.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  provide  that  any  Indi- 
vidual may  qualify  for  disability  insurance 
benefits  and  the  disability  freeze  If  he  has 
20  quarters  of  coverage  (and  meets  the  other 
conditions  of  eligibility  therefor),  regardless 
of  when  such  quarters  were  earned;    to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DICKINSON: 
H.R.  7422.  A  bill  to  limit  the  Jurisdiction 
of  the  Supreme  Couit  and  of  the  district 
co\urt8  in  certain  cases;  to  the  Committee  on 
the  Judiciary. 

By  Mr.ERTEL: 
H.R.  7423.  A  blU  to  amend  the  Sherman 
Act  to  Impose  an  additional  fine  against  any 
person  who  is  convicted  of  violating  any  pro- 
vision of  the  act  and  to  require  the  distribu- 
tion of  the  funds  collected  by  the  fine  to 
certain  persons  who  suffered  a  direct  mone- 
tary loss  as  a  result  of  the  violation;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  FISH  (for  himself,  Mr.  Bedell, 
Mr.  DtJNCAN  of  Tennessee,  Mr.  Pim- 
SELL,  and  Mr.  Walsh)  : 
H.R.   7424.   A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  provide  Incentives 
for  the  development  and  use  of  sources  of 
energy  other  than  fossil  fuels;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FRENZEL: 
HJl.  7425.  A  bill   to  amend  the  Age  Dis- 
crimination In  Employment  Act  of   1971   to 
make  unlawful  those  seniority  systems  and 
employee  benefit  plans  which  require  the  re- 
tirement of  individuals  who  are  40  years  of 
age  or  older;   to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  HAMILTON: 
H.R.  7426.  A  bill  to  limit  the  use  of  pas- 
senger   motor    vehicles    and    chauffeurs    by 
Federal  officers  and  employees;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  HANNAFORD  (for  hlm.se!f,  Mr. 
Peitchard,  Mr.  AuCorN,  Mr.  Badilio, 
Mr.  BcRGENER.  Mrs.  BtTRKE  Of  Cali- 
fornia, Mr.    Phh-lip    BtJRTOJT,      Mr. 
Cohen,   Mr.   Dttncan   of   Tennessee, 
Mr.     Edwards     of     Oklahoma,     Mr. 
Fraser,  Mr.   OuYER,  Ms.   Holtzman, 
Mr.    Ketchvm.    Mr.    Kl^fDNE.ss,    Mi-s. 
Lloyd  of  Tennessee.  Mr.  McCloskey, 
Mr.  Moakley.  Mr.   Moss,   Mr.   Neal, 
Ms.  Oakar,  Mr.   Patterson  of  Cali- 
fornia,   Mr.    Pepper,   Mr.    Quie,    and 
Mr.  Richmond)  : 
HJl.  7427.  A  bill  to  allow  service  performed 
by  women  as  members  of  telephone  operat- 
ing units  of  the  Army  Signal  Corps  during 
World  War  I  to  be  considered  active  duty  in 
the  Army  for  purposes  of  all  laws  adminis- 
tered  by   the   Veterans'    Administration;    to 
the  Committee  on   Veterans'  Affairs. 

By  Mr.  HARRIS  (for  himself  and  Mr. 
Panetta) : 
HR.  7428.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  ta.t  credit 
on  houses  or  apartments  for  a  portion  of  the 
real  estate  taxes  paid  or  incurred  by  their 
landlords;  to  the  Committee  on  Ways  and 
Means. 

By    Mrs.    MEYNER    (for    herself.    Mr. 
Addabbo,    Mr.    CoNTE,    Mr.    Hollev- 
BECX,  Mr.  Gephardt,  Mr.  Hughes,  Mr. 
Minish,  Mr.   Patten,   Mr.   Pike,  Mr. 
RiNALDO,    Mr.    Rodino,    Mr.   Spence, 
and  Mr.  Thompson)  : 
H.R    7429.   A  bill   to   amend   the   Internal 
Revenue  Code  of  1954  to  e.xempt  from  the 
manufacturers   excise   tax   parts   and   acces- 
sories used  on  local  transit  buses,  and  tires, 
inner  tubes,  and  tread  rubber  used  on  such 
buses:  to  the  Committee  on  Ways  and  Means. 
H.R.   7430.   A   bill    to   amend   the   Internal 
Revenue  Code  of  1954  with  respect  to  certain 
excise  tax  ref-ands  paid  to  local  transit  sys- 
tems; to  the  Committee  on  Ways  and  Means. 
By  Mr.   PRICE    (for   himself  and   Mr. 
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Bob  Wilson)  (by  request): 
H.R.  7431.  A  bill  to  amend  section  6015  of 
title  10,  United  States  Code,  to  permit  the 
Secretary  of  the  Navy  to  prescribe  the  kind 
of  military  duty  to  which  women  members 
of  the  naval  service  may  be  assigned;  to  the 
Committee  on  Armed  Services. 

By  Mr.  RHODES  (for  himself,  Mr. 
Udall,  Mr.  Rudd,  and  Mr.  Siump)  : 
H.R.  7432.  A  bill  to  designate  the  U.S.  De- 
partment of  Agricultures  Bee  Research  Lab- 
oratory in  Tucson,  Ariz.,  as  the  "Carl  Hayden 
Bee  Research  Center";  to  the  Committee  on 
Agriculture. 

By    Mr.    SCHULZE    (for    himself,    Mr. 
Lacomarsino,   Mr.  Duncan   of  Ten- 
nessee, Mr.  Lederer,  Mr.  Oilman,  Mr. 
EiLBEEc,   Mr.   Corrada,   Mr.   Yatron, 
and  Mr.  Jeffords)  : 
H.R.  7433.  A  bill  to  provide  a  $100  bonus 
to  each  Vietnam-era  veteran  and  an  addi- 
tional $400  bonus  to  each  Vietnam-era  com- 
bat veteran;  to  the  Committee  on  Veterans' 
AffaU-s. 

By  Mr.  SNYDER: 
H.R.  7434.  A  bill  to  amend  the  act  of 
July  2,  1940,  as  amended,  to  increase  the 
amount  authorized  to  be  appropriated  for 
the  Canal  Zone  Biological  Area;  to  the  Com- 
il^lttee  on  Merchant  Marine  and  Fisheries. 

H.R.  7435.  A  bill  to  establish  a  program  of 
comprehensive  medical,  hospital,  and  dental 
care  as  protection  against  the  cost  of  ordi- 
nary and  catastrophic  illness  by  requiring 
employers  to  make  insurance  available  to 
each  employee  and  his  family,  by  Federal  fi- 
nancing of  insurance  for  persons  of  low  in- 
come, in  whole  or  in  part  according  to  abil- 
ity to  pay,  and  by  assuring  the  availability 
of  insurance  to  all  persons  regardless  of 
medical  history,  and  on  a  guaranteed  re- 
newable basis;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  BEDELL  (for  himself,  Mr.  Neal, 
Mrs.  Spellman,  and  Mr.  Stark)  : 
H.R.  7436.  A  bill  to  amenrt  title  II  of  the 
Social  Security  Act,  and  the  Internal  Reve- 
nue Code  of  1954,  to  Increase  to  $30,000  over 
a  3-year  period  (subject  to  further  increases 
based  on  rises  in  reported  wage  levels)  the 
ceiling  on  amount  of  earnings  which  may 
be  counted  for  social  security  benefit  and  tax 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  EVANS  of  Delaware : 
H.R.  7437.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  Interstate  and  for- 
eign commerce;  to  reaffirm  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice; to  require  the  Federal  Communications 
Commission  to  make  certain  findings  in  con- 
nection with  Com.mitslon  actlor.s  authoriz- 
ing specialized  carriers;  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  HARKIN: 
H.R.  7438.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
Inw  firearms)  to  penalize  the  use  of  fire- 
arms in  the  commission  of  any  felony  and 
to  increase  the  penalties  in  certain  related 
existing  provisions;  to  tlie  Committee  on  the 
Judiciary. 

By  Mrs.  HECKLER: 
H.R.  7439.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  certain  cor- 
porate Income  tax  reductions  and  to  increase 
the  amount  of  the  surtax  exemption;  to  the 
Committee  on  Ways  and  Means. 

By  Mr   KOCH  (for  himself,  Mr.  Gold- 
water,    Mr.    McCoRMACK,    and    Mr. 
Rosenthal)  : 
H.R.   7440.  A  bill  to  establish  restrictions 
on  the   disclosure   of  certain  financial,  toll, 
and  credit  records,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Banking,  Fi- 
nance, and  Urban  Affairs  and  the  Judiciary. 
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By  Mr.  MARKEY  (for  himself  and  Ms, 

MIKULSKI)  : 

H.R.  7441.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  require  television 
broadcast  station  licensees  to  preview  certain 
program  material  provided  by  national  tele- 
vision broadcast  networks;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  WIRTH  (for  himself,  Mr.  Brot- 
hill,  Mr.  Beown  of  Ohio,  Mr.  Brown 
of  California,  Mr.  Florio,  Mr.  Gvd- 
GEH,  Mr.  Leggett,  Mr.  Markey,  Mr. 
Murphy  of  New  York,  Mr.  Neal,  Mr. 
Pattison   of   New   York,   Mr.   Pease, 
Mr.  Preyer,  Mr.  Rodney,  Mr.  Rose, 
Mr.  Waxman,  and  Mr.  Bob  Wilson)  : 
H.R.  7442.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  Tor  the  regu- 
lation  of   utility   pole   attachments;    to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self, Mr.  Metcalfe,  Mr.  Harkin,  and 
Mr.  Jenrette)  : 
H.J  Res.  487.  Joint  resolution  to  require  a 
review  of  U.S.  practices  with  respect  to  the 
embargo  on  arms  shipments  to  the  Repub- 
lic of  South  Africa  In  order  to  insure  that 
such  embargo  is  effective;  to  the  Committee 
on  International  Relations. 
By  Mr.  DICKINSON; 
H.J.   Res.   488.   Joint   resolution   proposing 
an  amendment  to  the  Constitution  of  the 
United    States    to    prohibit    compelling    at- 
tendance in  schools  other  than  the  one  near- 
est the  residence  and. to  insure  equal  educa- 
tional opportunities  for  all  students  wher- 
ever located;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ANDREWS  of  North  Dakota: 
H.  Con.  Res.  230.  Concurrent  resolution 
providing  that  residential  telephone  sub- 
scriber interests,  especially  those  of  citizens 
in  rural  areas,  be  protected  as  competition  Is 
permitted  in  the  telecommunications  indus- 
try; to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr  COTTER: 
H.  Res.  598.  Resolution  directing  the  Com- 
mittee on  International  Relations  to  conduct 
hearings  to  review  U.S  foreign  policy  with 
respect  to  the  hostilities  in  Northern  Ire- 
land; to  the  Committee  on  Rules. 

By  Mr.  McDONALD   (for  himself,  Mr. 
BiAGCi,  Mr.  Broomfield,  Mr.  Brown 
of  Michigan,  Mr.  Coleman,  Mr.  Cun- 
Nincham.  Mr.  DE  LA  Garza,  Mr.  Kas- 
TEN,  Mr.  Lent,  Mr    Lujan,  Mr.  Mil- 
ford,  Mr.  Miller  of  Ohio,  Mr.  Mur- 
phy   of    New    York,    Mr.    John    T. 
Myers,     Ms.     Oakar,     Mr.     O'Brien, 
Mrs.  Pettis,  Mr.  Poage,  Mr.  Pursell, 
Mr.   Stanceland.    Mr.    Vander   Jact. 
Mr.  Walker,  Mr.   Walsh.  Mr.   Wat- 
KiNs,  and  Mr.  Wydler)  : 
H.  Res.  599.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  establish 
the    Committee    on    Internal    Security,    and 
for   other   purposes;    to   the   Committee   on 
Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  PATIEN: 
H.R.  7443.  A  biil  for  the  relief  of  William 
J.  Erwin;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

115.  The  SPEAKER  presented  a  petition  of 
Antonio  C.  Martinez.  New  York,  N.Y.,  rela- 
tive to  the  liability  of  consular  officers;  to  the 
Committee  on  International  Relations. 


AMENDMENTS 

Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
loilows: 

HJl.  10 
By  Mr.  ROUSSELOT: 

On  page  38,  strike  out  lines  1  throvigh  4 
and  insert  in  lieu  thereof  the  following: 

"(b)  Any  employee  who  is  a  candidate 
for  elective  office  shall  be  placed  on  leave 
without  pay  effective  beginning  on  which- 
ever of  the  following  dates  is  the  later: 

"(A)  the  90th  day  before  any  election  (in- 
cluding a  primary  election,  other  than  a 
primary  election  In  which  such  employee  Is 
not  a  candidate)   for  that  elective  office,  or 

"(B)  the  day  following  the  date  on  which 
the  employee  became  a  candidate  for  elective 
office. 

Such  leave  shall  terminate  on  the  day  fol- 
lowing the  election  or  the  day  following  the 
date  on  which  the  employee  Is  no  longer  a 
candidate  for  elective  office,  whichever  first 
occurs.  The  provisions  of  this  subsection  shall 
not  apply  to  the  extent  an  employee  is 
otherwise  on  leave.  The  Civil  Service  Com- 
mission shall,  upon  application,  exempt  from 
the  application  of  this  paragraph  any  em- 
ployee who  is  a  candidate  for  any  part-time 
elective  office. 

On  page  38,  in  lines  10  and  11.  strike  out 
"to  which  such  employee  may  be  entitled" 
and  insert  In  lieu  thereof  the  following:  "of 
such  employee". 

On  page  46,  strike  out  line  18  and  all  that 
follows  down  to  line  2  of  page  47  and  Insert 
In  lieu  thereof  the  following: 
"The  Commission  shall  inform  each  em- 
ployee individually  in  writing,  at  least  once 
each  calendar  year,  of  such  employee's  politi- 
cal rights  and  cf  the  restrictions  under  this 
subchapter.  The  Commission  may  determine, 
for  each  State,  the  most  appropriate  date  for 
providing  Information  required  by  this  sub- 
section. Such  Information,  however,  shall  be 
provided  to  employees  employed  or  holding 
office  In  any  State  not  later  than  60  days  be- 
fore the  earliest  primary  or  general  election 
for  State  or  Federal  elective  office  held  In 
such  State." 

On  page  47,  line  3.  strike  out  "(c)"  and 
insert  In  lieu  thereof  "(b) ". 
H.R.  6161 
By  Mr.  WIRTH: 

Page  424,  after  line  25,  insert: 

(c)  Section  203(a)(4)  of  such  Act  Is 
amended  by  striking  out  ",  or"  In  subpara- 
graph (D),  by  Inserting  "or"  at  the  end  of 
subparagraph  (E),  and  by  adding  the  follow- 
ing new  subparagraph  at  the  end  thereof: 

'(F)  to  knowingly  discriminate  in  the 
pricing  of  new  motor  vehicles  manufactured 
after  the  model  year  1978.  or  In  the  avail- 
ability cf  models  of  such  new  motor  vehicles, 
between  dealers  lo::ated  In  high  altitude 
areas  (as  determined  under  regulations  of 
the  Administrator)  and  dealers  located  In 
other  areas,". 

(d)  Section  202(b)  of  such  Act  is  amended 
by  inserting  the  following  new  paragraph 
at  tlie  end  thereof: 

"(7)  (A)  In  the  ca«e  of  any  class  or  cate- 
gory of  new  motor  vehicles  sold  by  a  manu- 
facturer in  high  altitude  areas  (as  deter- 
mined under  regulations  of  the  Administra- 
tor, such  manufacturer  may  file  with  the 
Administrator  an  application  requesting  the 
suspension  of  the  effective  date  of  any 
standard  required  under  any  other  provision 
of  this  section.  No  such  su'pen^lon  shall  be 
effective  for  more  than  two  model  years  and 
no  manufacturer  may  apply  for  more  than 
one  such  suspension  with  respect  to  such 
standard. 

"(B)  The  Administrator  shall  grant  a  sus- 
pension under  this  paragraph  with  respect 
tD  any  standard  only  if  he  determines,  after 
notice  and  opportunity  for  public  hearing, 
that  the  applicant  has  established  that  It  Is 
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not  technologically  feasible  (taking  cost  into 
account)  for  such  manufacturer  to  comply 
with  such  standard  for  the  model  year  (or 
years  as  the  case  may  be)  for  which  the  sus- 
pension would  apply  in  the  case  of  such 
class  or  category  of  vehicles  sold  in  high 
altitude  areas. 

"(C)    In   the   case   of  vehicles   for   which 
suspension  of  the  standard  for  any  pollutant 
has  been  granted  under  this  paragraph  for 
any  model  year,  the  applicable  standard  for 
5Ljch  pollutant  for  pui poses  of  this  Act  shall 
require  the  same  reduction  of  emissions  of 
such   pollutant  for  such  vehicles  for  such 
model  year  as  was  required  for  such  vehicles 
for    the    last   preceding   model    year   during 
which  no  such  suspension  was  In  effect." 
(Amendment  to  Dlngcll  amendment.) 
At  the  end  of  section  214  Insert : 
(d)     Section    203(a)(4)     of    such    Act    Is 
amended  by  striking  out  ".  or"  In  subpara- 
graph (D),  by  striking  out  the  period  at  the 
end  of  subparagraph    (E)    and  substituting 
",  or",  and  by  adding  the  following  new  sub- 
paragraph at  the  end  thereof: 

"(E)  to  knowingly  discriminate  in  the 
pricing  cf  new  motor  vehicles  manufactured 
after  the  model  year  1978,  or  in  the  availa- 
bility of  models  of  such  new  motor  vehicles, 
between  dealers  located  In  high  altitude  areas 
I  as  determined  under  regulations  of  the  Ad- 
ministrator) and  dealers  located  in  other 
areas.". 

(e)  Section  202(b)  of  such  Act  is  amended 
by  inserting  the  following  new  paragraph  at 
the  end  thereof: 

"(7)  (A)  In  the  case  of  any  class  or  cate- 
gory of  new  motor  vehicles  sold  by  a  manu- 
facturer In  high  altitude  areas  (as  deter- 
mined under  regulations  of  the  Adminlstra- 
t-ir),  such  manufacturer  may  file  with  the 
Administrator  an  application  requesting  the 
suspension  of  the  effective  date  of  any  stand- 
ard required  under  any  other  provision  of 
this  section.  No  such  suspension  shall  be  ef- 
fective for  more  than  tv/o  model  years  and 
no  manufacturer  may  apply  for  more  than 
one  such  suspension  with  respect  to  any 
such  standard. 

•'(B)  The  Administrator  shall  grant  a  sus- 
pension under  this  paragraph  with  respect 
to  any  standard  only  u  he  determines,  after 
notice  and  opportunity  for  public  hearing, 
that  the  applicant  has  established  that  it  la 
not  technologically  feasible  (taking  cost  in- 
to account)  for  such  manufacturer  to  com- 
ply with  such  standard  for  the  model  year 
or  years  as  the  case  may  be)  for  which  the 
suspension  would  apply  in  the  case  of  such 
r'ass  or  category  of  vehicles  sold  In  high  al- 
titude areas. 

"(C)  In  the  case  of  vehicles  for  which  sus- 
pension of  the  standard  for  any  pollutant 
has  been  granted  under  this  paragraph  for 
any  model  year,  the  applicable  standard  for 
such  pollutant  for  purposes  of  this  Act  shall 
require  the  same  reduction  of  emissions  of 
such  pollutant  for  Such  vehicles  for  such 
model  year  as  was  required  for  such  vehicles 
for  the  last  preceding  model  year  during 
which  no  such  suspension  was  In  effect." 
Amendment  to  Preyer  substitute. 
At  the  end  cf  section  215  insert: 

(d)  Section  203(a)(4)  of  such  Act  Is 
amended  by  striking  out  ",  or"  In  subpara- 
g:aph  (D).  by  striking  out  the  period  at  the 
end  of  subparagraph    (E)    and  substitutlne 

■.  or   ".   and   by  adding  the   following   new 
subparagraph  at  the  end  thereof: 

■(E)  to  knowingly  discriminate  In  the 
pricing  of  new  motor  vehicles  manufactured 
wfier  the  model  year  1973,  or  in  the  avail- 
ability of  models  of  su-^h  new  motor  vehicles 
between  dealers  located  In  high  altitude 
•— eas    (as   determined  under  regulations  of 

le   Administrator)    and   dealers   located   In 
other  areas.". 

(e)  Section  202(b)  of  such  Act  Is  amended 
by  inserting  the  following  new  paragraph 
at  the  end  thereof: 

'•(7KAI  In  the  case  of  any  class  or  cate- 
gory of  new  motor  vehicles  sold  by  a  manu- 


facturer In  high  altitude  areas  (as  deter- 
mined under  regulations  of  the  Administra- 
tor), such  manufacturer  may  file  with  the 
Administrator  an  application  requesting  the 
sxispenslon  of  the  effective  date  of  any 
standard  reqvilred  under  any  other  pro- 
vision of  this  section.  No  such  suspension 
shall  be  effective  for  more  than  two  model 
years  and  no  manufacturer  may  apply  for 
more  than  one  such  suspension  with  respect 
to  any  such  standard. 

"(B)  The  Administrator  shall  grant  a 
suspension  under  this  paragraph  with  respect 
to  any  standard  only  If  he  determines,  after 
notice  and  opportunity  for  public  hearing, 
that  the  applicant  has  established  that  It  Is 
not  technologically  feasible  (taking  cost  Into 
account)  for  such  manufacturer  to  comply 
with  such  standard  for  the  model  year  (or 
years  as  the  case  may  be)  for  which  the  sus- 
pension would  apply  In  the  case  of  such  class 
or  category  of  vehicles  sold  in  high  altitude 
areas. 

"(C)  In  the  case  of  vehicles  for  v/hlch  sus- 
pension of  the  standard  for  any  pollutant 
has  been  granted  under  this  paragraph  for 
any  model  year,  the  applicable  standard  for 
such  pollutant  for  purposes  of  this  Act  shall 
require  the  same  reduction  of  emissions  of 
such  pollutant  for  such  vehicles  for  such 
model  year  as  was  required  for  such  vehicles 
for  the  last  preceding  model  year  during 
which  no  such  suspension  was  in  effect." 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5fd) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
May  19,  1977  (page  15539) . 

HOUSE    BILLS 


H.R.  1901.  January  13,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Extends  the  au- 
thorization of  flexible  regulation  of  maxi- 
mum Interest  rates  on  deposits  and  ac- 
counts In  depository  institutions.  Designates 
three  additional  States  as  exempt  from  the 
prohibition  against  withdrawals  by  check 
against  Interest  earning  accounts. 

Amends  the  Federal  Credit  Union  Act  with 
respect  to  the  extension  of  credit  and  the 
duties  and  powei-s  of  the  credit  union's 
board  of  directors  and  credit  committee. 

Amends  the  Federal  Reserve  Act  to  extend 
the  limitation  on  the  aggregate  amount  of 
United  States  obligations  which  may  be 
purchased  or  sold. 

H.R.  1902.  January  13,  1977.  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  to  permit  a  person  possibly 
liable  for  an  Industrial  accident  Involving 
bodily  Injury  to  sue  an  employer  If  su:h 
employer's  failure  to  comply  with  an  indus- 
trial safety  requirement  caused  or  contrib- 
uted to  such  injury. 

Allows  a  person  being  sued  by  the  em- 
ployer in  a  subrogation  suit  to  raise  as  a 
defen.se  the  employer's  contributory  fault  of 
failure  to  comply  with  an  Industrial  safety 
requireraent. 

H.R.  1903.  January  13.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  altow  an  additional  Investment  tax  credit 
for  machinery  and  equipment  placed  In 
service  on  existing  manufacturing  plants  or 
in  nearby  areas. 

H.R.  1904.  January  13,  1977.  Ways  and 
Means.  Amends  ti:ie  Tariff  Schedules  of  ih.- 
United  States  to  permit  the  duty-free  im- 
portation of  Intravenous  fat  emulsions. 

H.R.  1905.  January  13,  1977.  Post  Office 
and  Civil  Service.  Requires  that  military 
service  performed  by  an  individual  who  was 
voluntarily  discharged  from  active  military 
service  before  becoming  entitled  to  retire- 
ment pay  in  order  to  accept  a  Presidential 
appointment  to  a  civilian  pasition  requiring 
Senate  confirmation,  be  Included  in  deter- 


mining the  period  of  service  on  which  a  civil 
service  annuity  Is  based. 

H.R.  1906.  January  13,  1977.  'Ways  nnd 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  certain  trusts  established 
for  the  payment  of  medical  or  dental  mal- 
practice claims  and  related  expenses  shall 
be  tax  exempt,  and  that  contributions  to 
such  trusts  shall  be  tax  deductible. 

H.R.  1907.  January  13,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  lands 
within  the  National  Wildlife  Refuge  System 
and  within  the  National  Forest  System  as 
wilderness.  Provides  for  the  addition  of  spec- 
ified lands  to  specified  wilderness  areas. 

H.R.  1908.  January  13,  1977.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  require  the  Secretary 
of  Labor  to  take  the  differences  between  the 
light  residential  construction  industry  and 
the  heavy  construction  Industry  Into  con- 
sideration when  promulgating  standards  for 
such  industries. 

Stipulates  that  the  standards  promulgated 
for  the  light  residential  construction  Indus- 
try shall  be  kept  separate  and  distinct,  and 
shall  reflect  the  less  hazardotis  conditions 
In  such  industry. 

H.R.  1909.  January  13,  1977.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  prohibit  assessment  of 
penalties  against  an  employer  where  such 
employer  has  corrected  the  violations  with 
which  he  is  charged  within  a  prescribed 
abatement  period. 

H.R.  1910.  January  13.  1977.  International 
Relations.  Restricts  payments  of  the  United 
States  to  the  United  Nations  to  the  ratio  of 
the  population  of  the  United  States  to  the 
total  population  of  member  nations. 

H.R.  1911.  January  13,  1977.  International 
Relations.  Amends  the  Foreign  Assistance 
Act  of  1961  to  direct  the  President,  when  It 
Is  deemed  to  be  in  the  national  Interest,  to 
endeavor  to  Insure  that  assistance  under  such 
Act  or  under  the  Foreign  Military  Sales  Act 
shall  be  furnished  pursuant  to  agreements 
for  the  exchange  of  such  assistance  for  stra- 
tegic or  critical  raw  materials.  Permits  the 
transfer  of  materials  so  obtained  to  any 
Federal  agency  for  stockpiling,  sale,  transfer, 
disposal,  or  other  purposes. 

H.R.  1912.  January  13,  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  the  Federal 
Trade  Commission  from  promulgating  trade 
regulation  rules  which  repeal  or  limit  use  of 
holder  in  due  course  defenses  In  connection 
with  the  sale  or  lease  of  goods  or  services  to 
consumers. 

H.R.  1913.  January  13,  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  Interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  Interest.  Reaffirms  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone  ex- 
change service. 

H.R.  1914.  January  13.  1077.  Judiciary.  Re- 
vises the  Judiciary  of  the  Supreme  Court  and 
United  States  district  courts  to  prohibit  the 
consideration  of  any  case  arising  out  of  a 
State  law  relative  to  abortion. 

H.R.  1915.  January  13,  1977.  Judiciary. 
Amends  the  provision  of  the  Gun  Control 
Act  of  1968  imposing  addltlon.il  sentences  on 
persoiis  committing  Federal  felonies  whUe 
carrying,  or  with  the  use  of,  a  firearm  to:  (1) 
increase  sentences  thereunder;  (2)  prohibit 
suspended,  probatlonal  or  concurrent  sen- 
tence.s  with  respect  to  a  first  conviction;  and 
(3)  provide  for  a  mandatory  death  penalty 
if  the  felony  results  in  the  death  of  any  other 
than  the  perpetrators  of  such  felony. 

Increases  penalties  for  anyone  tran.sport- 
Ing  firearms  or  ammunition  with  the  Intei.t 
to  commit,  or  with  the  knowledge  that  pthers 
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will  commit,  an  offense  punishable  by  Im- 
prisonment of  one  year  or  more. 

H.R.  1916.  January  13.  1977.  Judiciary. 
Eliminates  the  divisions  In  the  western  Ju- 
dicial district  of  Louisiana. 

H.R.  1917.  January  13,  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Migratory 
Bird  Treaty  Act  to  permit  the  possession  or 
mounting  of  migratory  birds  for  display  and 
educational  purposes,  if  such  birds  are  dead 
from  natural  or  unknown  causes. 

H.R.  1918.  January  13,  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  veterans' 
pensions  and  compensation  will  not  have  the 
amount  of  such  pension  or  compensation  re- 
duced because  of  Increases  In  social  security 
benefits. 

H.R.  1919.  January  13,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  income,  estate  and  gift  tax  deductions 
for  charitable  contributions  for  the  con- 
struction or  maintenance  of  buildings  for 
tax-exempt  lodge  organizations. 

H.R.  1920.  January  13,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  for  the  refund  of  excise  taxes  paid 
on  alcoholic  beverages  where  the  beverages 
are  destroyed  prior  to  final  sale  through 
disaster,  breakage  or  destruction  resulting 
from  vandalism  or  malicious  mischief. 

H.R.  1921.  January  13,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  by  removing  the  limitation  upon  the 
amount  of  outside  Income  which  an  individ- 
ual may  earn  while  receiving  benefits. 

H.R.  1922.  January  13,  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  extend  the  coverage  for  dental 
services  to  include  any  services  performed 
by  a  properly  licensed  dentist  and  to  author- 
ize payment  under  such  program  for  all  in- 
patient hospital  services  furnished  in  con- 
nection with  dental  procedures  requiring 
hospitalization. 

H.R.  1923.  January  13.  1977.  Agriculture. 
Exempts  the  Toledo  Bend  Dam  and  Reservoir 
project  of  Louisiana  and  Texas  from  pay- 
ment of  annual  charges  to  the  United  States 
for  the  use  of  lands  within  the  Sabine  Na- 
tional Forest,  Texas. 

H.R.  1924.  January  13,  1977.  Post  Office 
ar.d  Civil  Service.  Amends  the  Federal  Salary 
Act  of  1967  and  the  Legislative  Reorganiza- 
tion Act  of  1946  to  specify  when  an  adjust- 
ment in  the  rate  of  pay  for  Members  of  Con- 
gress proposed  during  anv  Congress  shall  take 
effect. 

H.R.  1925.  January  13.  1977.  Public  Works 
and  Transportation.  Amends  Title  XVIII 
(Medicare)  of  the  Social  Security  Act  to  pro- 
vide payment  for  enterostomal  therapy  serv- 
ices under  the  supplemental  medical  "insur- 
ance program. 

H.R.  1926.  January  13,  1977.  Judiciary  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence 
under  the  Immigration  and  Nationality  Act 

HR,  1927.  January  13.  1977.  Judiciary.  Pro- 
vides for  the  inclusion  of  service  In  the  War 
Department  in  the  calculation  of  rptlred 
pav  due  a  certain  individual. 

H.R.  1928.  January  13.  1977.  Judiciary  De- 
clares certain  Individuals  eligible  for  natu- 
ralization under  the  Immigration  and  Na- 
tionality Act. 

H.R.  1929.  January  13.  1977.  Judiciary.  De- 
clares a  certain  Individual  eligible  for  natu- 
ralization under  the  Immigration  and  Na- 
tionality Act. 

H.R.  i930.  January  13,  1977.  Judiciary.  Di- 
rects the  Chairman  of  the  Civil  Service  Com- 
mission to  pay  a  certain  Individual  at  a  dif- 
ferent rate  under  the  Civil  Service  Retire- 
ment and  Disability  Fund. 

H.R.  1931.  January  13,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  1932.  January  13,  1977.  Judiciary.  De- 


clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  1933.  January  13,  1977.  Judiciary. 
Amends  the  Federal  Food,  Drug,  and  Cos- 
metic Act  to  require:  (1)  that  all  manufac- 
turers of  cosmetics  be  registered  with  the 
Secretary  of  Health.  Education,  and  Welfare; 
(2)  that  each  cosmetic  manufactured  for  sale 
be  tested  and  the  results  of  such  tests  sub- 
mitted to  the  Secretary;  (3)  that  the  labels 
of  cosmetics  Include  certain  specified  infor- 
mation; and  (4)  that  each  manufacturer  sub- 
mit a  complete  list  of  consumer  complaints 
with  respect  to  any  cosmetics  manufactured 
by  such  person,  to  the  Secretary. 

H.R.  1934.  January  13.  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immlgiatlon  and  Nation- 
ality Act. 

H.R.  1935.  January  13.  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  corporation  In 
full  settlement  of  such  corporation's  claims 
against  the  United  S'^ates. 

H.R.  1936.  January  13,  1977.  Judiciary. 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  1937.  January  13,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  corporation  In 
full  settlement  of  such  corporation's  claims 
against  the  United  States. 

H.R.  1938.  January  13,  1977.  Judiciary. 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  1939.  January  13,  1977.  Judiciary. 
Authorizes  classification  of  a  certain  Indi- 
\ldual  as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  1940.  January  13,  1977.  Judiciary.  De- 
clares certain  Individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  1941.  January  13,  1977.  Judiciary.  Per- 
mits certain  individuals  to  name  the  'United 
States  as  a  defendant  in  a  civil  action  to  de- 
termine title  to  certain  real  property. 

H  R.  1942.  January  13.  1977.  Public  Works 
and  Transportation.  Revises  the  definition 
of  "bridge"  for  purposes  of  programs  relat- 
ing to  the  availability  of  Federal  funds  for 
the  alteration  of  bridges  obstructing  navi- 
gation to  Include  within  such  definition 
bridges  which  were  lawful  at  the  time  of 
their  construction  but  whose  elevation  has 
changed  through  no  action  or  fault  of  their 
owners  or  users. 

H.R.  1943.  January  17.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Exempts  Federal 
savings  and  loan  association  Insured  loans 
from  specified  limitations  of  the  Homeown- 
ers' Loan  Act. 

H.R.  1944.  January  17,  1977.  Judiciary. 
Amends  provisions  directing  the  Imposition 
of  additional  sentences  on  persons  commit- 
ting a  Federal  felony  with  a  firearm  or  while 
unlawfully  carrying  a  firearm  to  prohibit 
( 1 )  a  suspended  or  probationary  sentence 
with  respect  to  a  first  conviction  and  (2)  pa- 
role prior  to  serving  a  period  equal  to  the 
minimum  permissible  additional  sentence. 

H.R.  1945.  January  17.  1977.  Ways  and 
Means.  Amends  title  XVI  (Supplemental 
Security  Income  for  the  Aged,  Blind,  and 
Disabled)  to  extend  from  9  to  24  months 
the  trial  work  period  during  which  an  Indi- 
vidual who  is  receiving  supplemental  se- 
curity Income  benefits  on  the  basis  of  dis- 
ability may  render  services  for  renumeration 
or  gain  without  suffering  a  loss  of  or  reduc- 
tion in  such  benefits.  Applies  such  provisions 
to  any  case  where  an  individual  entitled 
under  such  title  to  supplemental  security 
Income  benefits  on  the  basis  of  disability 
has  had  a  period  of  trial  work  which  ended 


with  or  prior  to  the  close  of  the  month  In 
which  this  act  Is  enacted. 

H.R.  1946.  January  17,  1977.  Ways  and 
Mans.  Amends  title  XVI  (Supplemental 
Security  Income  for  the  Aged,  Blind,  and 
Disabled)  to  eliminate  the  reduction  In  sup- 
plemental security  Income  benefits  which  is 
presently  imposed  when  the  recipient  Is  liv- 
ing in  another  person's  household.  Directs 
that  support  maintenance  furnished  the  re- 
cipient in  kind  by  such  other  person  shall  be 
disregarded  in  determining  such  recipient's 
Income  for  supplemental  security  Income 
purposes. 

H.R.  1947.  January  17,  1977.  Rules;  Govern- 
ment Operations.  Sets  forth  a  5-year 
schedule  for  initial  review  and  reauthoriza- 
tion of  all  Federal  programs  according  to 
functional  and  subfunctional  categories. 

Establishes  a  Citizens'  Commission  on  the 
Organization  and  Operation  of  Government 
to  study  and  recommend  ways  to  improve 
the  efficiency  and  effectiveness  of  the  Fed- 
eral Government. 

Requires  a  review  and  revision  of  Federal 
tax  laws  every  5  years. 

H.R.  1948.  January  17,  1977.  Education  and 
Labor.  Amends  the  Emergency  School  Aid 
Act  to  extend  to  Franco-Americans  the  same 
benefits  afforded  other  minority  groups 
under  such  act. 

H.R.  1949.  January  17.  1977.  Merchant 
Marine  and  Fisheries.  Establishes  a  Com- 
mercial Fisheries  Assistance  Fund  to  be  used 
by  the  Secretary  of  Commerce  to  make  loans 
and  graiits  to  commercial  fishermen.  Re- 
quires the  Secretary  to  establish  a  com- 
mercial fishing  training  program.  Creates 
within  the  National  Oceanic  and  Atmos- 
pheric Administration  an  Associate  Admin- 
istrator for  an  Office  of  Commercial  Fisheries 
Assistance  to  administer  this  act.  Requires 
the  Secretary  to  establish  a  Fisheries  Board 
to  promote  commercial  fisheries  and  for 
other  purposes.  Establishes  a  Fisheries 
Board  Fund.  Establishes  a  Fisheries  Cooper- 
ative Service  Program  to  a.sslst  fishing  in- 
terests In  formulating  fisheries  cooperative 
organizations. 

H.R.  1950.  January  17,  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Maritime 
Academy  Act  of  1958  to  increase  the  subsist- 
ence payments  to  students  at  State  marl- 
time  academies. 

H.R.  1951.  January  17.  1977.  Armed  Serv- 
ices; Merchant  Marine  and  Fisheries.  Termi- 
nates the  authority  of  Members  of  Congress 
and  Delegates  to  Congress  from  the  various 
territories  to  make  appointments  to  the 
service  academies.  Amends  the  Merchant 
Marine  Act.  1936.  to  accomplish  such  pur- 
pose with  respect  to  the  Merchant  Marine 
Academy 

H.R.  1952.  January  17,  1977.  Judiciary. 
Amends  the  Federal  charter  of  AMVETS 
(American  Veterans  of  World  War  II)  to 
change  the  name  of  such  organization  to 
AMVETS  (American  Veterans  of  World  War 
II.  Korea,  and  Vietman) . 

H.R.  1953.  January  17.  1977.  Judiciary.  Re- 
quires specified  minimum  prison  sentences 
for  any  individual  who  uses  or  carries  a  fire- 
arm, or  a  cutting  or  stabbing  weapon,  during 
the  commI?!3lon  of  a  Federal  felony. 

H.R  1954.  January  17.  1977.  Veterans"  Af- 
fairs. Removes  the  10-year  period  on  educa- 
tional assistance  provided  by  the  Veterans' 
Adminl.>tration  to  the  widows  of  persons  who 
died  of  service-connected  disabilities. 

H.R.  1955.  January  17,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVm  (medicare)  of  the  So- 
cial Security  Act  to  expand  the  coverage  of 
the  supplementary  medical  insurance  pro- 
gram to  Include  physician  extender  services. 

H.R.  1956.  January  17,  1977.  Judiciary.  Re- 
peals the  provisions  of  the  Immigration  and 
Nationality  Act  which  require  alien  children 
adopted  by  U.S.  citizens  to  reside  In  the 
United  States  for  2  years  In  the  legal  cus- 
tody of  such  citizens  before  being  eligible  for 
U.S.  citizenship  by  naturalization. 
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CONGRESSIONAL  RECORD  — HOUSE 


H.R.  1957.  January  17.  1977.  Veterans'  Af- 
rs.  Directs  the  Administrator  of  Veterans' 
airs  to  initiate  and  carry  out  a  program 
the  treatment  of  Vietnam-era  veterans 
their  dependents  who  are  experiencing 
pfcychosoiial    readjustment    problems    as    a 
result  of  military  service  or  as  a  result  of 
•oblems  evolving  from  readjustment  from 
ich  service. 

H.R.  1958.  January  17.  1977.  Post  Office  and 

11  Service.  Makes  National  Guard  civilian 

niclans    members    of    the    competitive 

vice.  Gives  such  .Individuals  certain  rights 

r^ating  to  order  of  retention  and  procedures 

removal  or  su.spenslon  from  employment. 

HR.    1959.    January    17,    1977.    Ways    and 

->2ns.  Amends  the  Internal  Pevenue  Code 

provide  a  limited  tax  exclusion  for  persons 

ed  65  or  over  for  any  amount  received  as  an 

nulty.  pension,  or  other  retirement  bene- 

HR.   I960.  January   17,   1977.  Government 
eratlon.?:    Rules.    Abolishes    within    three 
rs  of  the  enactment  of  this  Act.  or  three 
rs  after   they  liave   been   establl.shod.  all 
'eral  regulatory  agencies  unless  the  Fresl- 
t  and  Congress  determine  that  such  agen- 
should  continue  to  exist. 
MR.    1961.    January    17,    1977.    Ways    and 
I  lans.  Amends  the  Internal  Revenue  Code  to 
icw  a  deferral  of  an  Individual's  Income  tax 
liability   to   the   extent   It   equals   a   limited 
;lon  of  the  higher  educational  expenses 
urred    for   the   taxpayer,    his  spouse   and 
dejiendents.  Defers  payment  until  the  year 
Ing  the  end  of  the  Individual's  attend- 
at  an  institution  of  higher  education 
the   tenth   year   following   the   taxpayer's 
:ial  deferral,  whichever  is  earlier. 
iR.    1962.    January    17.    1977.    Ways    and 
tans.  Amends  the  Internal  Revenue  Code 
allow  a  medical  deduction,  without  regard 
the  three  percent  flcor,  for  those  expenses 
i  for  the  medical  care  of  the  taxpayer,  his 
ise.  or  any  dependent  of  the  taxpayer,  if 
t     individual     Is    mentally    retarded     or 
-dicapped. 
R.  1963.  January  17,  1977.  Interstate  and 
_eigii    Commerce.    Permits    a    pharmacist 
;n  filling  or  refilling  a  prescription  to  ui:e 
.:bstitute  drug  if  the  prescribed  drug  is 
Ulfied:    (1)    by   its   proprietary   name   or 
gnation;  or  (2)   its  established  name. 

OSes   limitations   on    the    r.se    of   sub- 
uie  drugs  and  exempts  certain  transac- 
is  from  the  requirements  of  this  Act. 
R.  1964.  January  17,  1977.  Interstate  and 
eign  Commerce.  Amends  the  Community 
"tal  Health  Centers  Act  to  permit  agen- 
located   outside   catchment   areas   with 
rimunlty  mental  health  centers  and  which 
'  e  received  children's  mental  health  grants 
)re  the  Community  Mental  Health  Centers 
'cndments  of  1975  to  continue  to  receive 
grants. 
R.     1965.    January    17.     1977.    Banking 
njance    and    Urban    Affairs.    Amends    the 
sing  and  Community  Development  Act  of 
'  to  allow  recipients  of  grants  to  utilize 
grants  for  the  construction  of  public 
clings  and  facilities.  Provides  for  the  ad- 
ment  of  geographic  boundaries  of  stand- 
metropolitan  statistical  areas 
R.    1966.    January    17.    1977.    Merchant 
!ne  and  Fisheries.  Directs  the  Secretary 
!he  Interior  to  establish  a  pilot  program 
^mpensate  persons  in  Minnesota  for  dam- 
to  Ilve.stock  caused  by  the  wild  eastern 
'~r  wolf  since  such  wolf  was  listed  as  an 
gered  or  threatened  species.  Stipulates 
such  compensation  shall  be  equal  to  the 
market  value  of  the  damaged  livestock  or 
medical  expenses  incurred  to  restore  such 
itock.  Sets  forth  the  formula  for  determi. 
on  of  the  Federal  share  of  such  compen- 
^n.    Directs   the   Secretary   to   study   the 
age  caused  by  such  wolf  and  means  of 
cmg  or  eliminating  such  damage 
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H.R.  1967.  January  17.  1977.  Public  Works 
and  Transportation;  Ways  and  Means.  Au- 
thorizes the  Secretary  of  Transportation  to 
approve  Federal  participation  in  State  proj- 
ects to  repair  or  replace  unsafe  highway 
bridges.  Amends  the  Highway  Revenue  Act 
of  1956  to  extend  the  appropriations  author- 
ized under  such  act  for  the  Highway  Trust 
Fund  Through  fiscal  year  1990.  Amends  the 
Land  and  Water  Conservation  Fund  Act  to 
extend  such  fund  through  fiscal  year  1990 
Postpones  specified  exci.se  tax  reductions 
under  the  Internal  Revenue  Code  of  1954. 

H.R.  1968.  January  17,  1977.  Post  Office  and 
Civil  Service:  Rules.  Amends  the  Federal  Sal- 
ary Act  of  1967  to  change  the  date  when 
recommendations  of  the  President  to  Con- 
gress, regarding  salary  adjustments  for  cer- 
tain Federal  employees  become  effective. 

Sets  forth  rules  of  procedure  to  be  followed 
In  the  House  of  Representatives  with  respect 
to  resolutions  disapproving  the  recommenda- 
tions of  the  President  under  the  act. 

H.R.  1969.  January  17,  1977.  Ways  and 
Means.  Directs  that  the  benefits  received  by 
an  Individual  pursuant  to  a  Federal  plan  or 
program,  or  a  plan  or  program  of  a  State 
funded  by  Federal  funds,  shall  not  be  re- 
duced as  a  result  of  a  general  Increase  In 
monthly  social  security  benefits. 

H.R.  1970.  January  17,  1977.  Public  Works 
and  Transportation.  Amends  the  Local  Pub- 
lic Works  Capital  Development  and  Invest- 
ment Act  of  1976  to  Increase  the  amount 
authorized  to  be  appropriated  under  such 
Act. 

H.R.  1971.  January  17,  1977.  Public  Works 
and  Transportation.  Amends  the  Local  Pub- 
lic Works  Capital  Development  and  Invest- 
ment Act  of  1976  to  Increase  the  amount 
authorized  to  be  appropriated  under  such 
Act. 

H.R.  1972.  January  17,  1977.  Wavs  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  application  of  the  Tax  Reform 
Act's  elimination  of  the  sick  pay  exclusion 
for  persons  who  have  not  retired  on  total 
disability,  to  taxable  years  beginning  after 
December  31,  1976. 

H.R.  1973.  January  17,  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to 
guarantee  emergency  loans  to  farmers  and 
ranchers,  and  to  private  domestic  corpora- 
tions and  partnerships  controlled  by  farm- 
ers and  ranchers,  engaged  directly  and  pri- 
marily in  farming  or  ranching  In  the  United 
States. 

Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  increase  the  maximum 
unpaid  indebtedness  allowed  a  borrower  who 
receives  a  loan  under  such  Act. 

H.R.  1974.  January  17,  1977.  Interior  and 
Insular  Affairs.  Designates  specified  public 
lands  and  waters  in  the  State  of  Alaska  for 
inclusion  In  the  National  Park,  National 
Wildlife  Refuge,  Wild  and  Scenic  Rivers  and 
National  Wilderness  Preservation  Systems. 
Makes  provisions  for  the  management  of 
subsistence  uses  of  fish  and  wildlife  on  na- 
tional lands. 

H.R.  1975.  January  17,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  United 
States  Housing  Act  of  1937  to  require  the 
Secretary  of  Housing  and  Urban  Develop- 
ment or  public  housing  agencies  with  which 
the  Secretary  Is  dealing  to  notify  Members 
of  Congiess  before  entering  Into  annual  con- 
tributions contracts  to  assist  housing  proj- 
ects in  such  Members  congressional  district 
or  State. 

H.R.  1976.  January  17,  1977.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  and  the  Legislative  Reorganization 
Act  of  1946  to  specify  when  an  adjustment 
In  the  rate  of  pay  for  Members  of  Congress 
proposed  during  any  Congress  shall  take  ef- 
fect. 

HJl.    1977.    January    17,    1977.    Ways    and 


Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  by  replacing 
medicare  with  a  national"  health  care  pro- 
gram under  which  the  cost  of  covered  medi- 
cal services  provided  to  all  United  States 
residents  and  certain  non-resident  aliens 
shall  be  paid  by  the  Federal  Government.  Es- 
tablishes an  independent  Social  Security  Ad- 
ministration to  administer  this  program,  old- 
age,  survivors  and  disability  insurance, 
supplemental  security  income,  and  the 
health  standards  provisions  of  the  Federal 
Coal  Mine  Health  and  Safety  Act. 

Amends  the  Internal  Revenue  Code  to  im- 
pose a  tax  on  wages,  self-emploment  income, 
an4  certain  unearned  Income  for  purposes  of 
the  national  health  care  program. 

H.R.  1978.  January  17.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  that  certain  social  security  and 
veterans'  children  benefits  shall  be  disre- 
garded when  determining  whether  a  child  re- 
ceives a  sufficient  percentage  of  his  support 
from  the  taxpayer  to  qualify  as  a  dependent. 
H.R.  1979.  January  17.  1977.  Banking.  Fi- 
nance and  Urban  AL''airs.  Amends  the  Fair 
Credit  Reporting  Act  to  set  forth  additional 
requirements  under  such  act  for  the  notifi- 
cation of  consumers  by  consumer  reporting 
agencies  of  their  customers  when  an  Investi- 
gative report  on  a  consumer  Is  requested  or 
furnished. 

Establishes  civil  liability  for  the  publica- 
tion of  untrue  statements  with  respect  to 
consumers.  Establishes  a  Presidentially-ap- 
pointed Board  of  Consumer  Investigator 
Examiners  to  license  and  regulate  consumer 
credit  Investigators  under  the  Consumer 
Credit  Protection  Act. 

HR.  1980.  January  17.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Establishes  within 
the  Department  of  Housing  and  Urban  De- 
velopment a  program  providing  financial  as- 
sistance to  low-income  Individuals  and  fam- 
ilies for  the  purchasing  and  Installing  of 
solar  heating  equipment. 

H.R.  1981.  January  17.  1977.  Education  and 
Labor.  Amends  the  Civil  Rights  Act  of  1964  to 
make  age  discrimination  in  employment  an 
unlawful  employment  practice. 

H.R.  1982.  January  17.  1977.  Education  and 
Labor.  Directs  the  Commissioner  of  Educa- 
tion to  allot  funds  authorized  by  this  Act  to 
local  educational  agencies  to  assist  In  reduc- 
ing crime  agnlnst  the  children,  employees 
and  facilities  of  their  elementary  and  second- 
ary schools. 

H.R.  1983.  January  17.  1977.  Education  and 
Labor.  Requires  every  temporary  help  service 
which  supplies  unskilled,  nonsecretarlal,  non- 
clerlcal  workers  lo  obtain  a  license  from  the 
Secretary  of  Labor  or  his  designee. 

States  that  no  such  temporary  help  service 
may  be  licensed  unless  It  provides  Us  em- 
ployees certain  benefits  and  rights. 

Prohibits  such  a  temporary  help  service 
from  restricting  the  right  of  any  of  its  em- 
ployees to  obtain  permanent  emploj-ment 
with  a  Olent.  Forbids  the  use  of  temporary 
help  service  employees  as  strikebreakers 
v/here  a  legitimate  labor  dispute  exists. 

Directs  the  Secretary  to  make  recommen- 
dations for  extending  unemployment  In- 
surance to  employees  of  temporary  help 
services. 

H.R.  1984.  January  17.  1977.  Judiciary. 
Establishes  privacy  standards  for  organiza- 
tions maintaining  information  systems  con- 
taining personal  Information.  Specifies  the 
rights  of  data  subjects. 

H.R.  1985.  January  17.  1977.  Banking,  Fi- 
nance and  Urban  Affairs;  Judiciary.  Pre- 
scribes standards  and  procedures  for  disclo- 
sure of  financial  records  of  any  customer  by 
a  financial  institution  to  any  State  or  any 
political  subdivision  of  any  State.  Sets  con- 
ditions under  which  the  Interception  of  oral 
or  wire  comunlcatlons  In  the  course  of  doing 
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business  Is  lawful.  Establishes  criminal  and 
civil  penalties  for  vio.ations  of  this  Act. 

H.R.  1986.  January  17,  1977.  Education  and 
Labor.  Amends  the  Education  of  the  Handi- 
capped Act  to  authorize  the  Conunisslon  of 
Education  to  make  grants  to  State  educa- 
tional agencies  for  the  development  and 
operation  of  tutorial  and  instructional  pro- 
grams for  homebound  handicapped  children. 
Stipu.ales  that  (1)  special  consideration 
shou.d  be  given  to  handicapped  veterans  and 
handicapped  students  In  selecting  tutors,  (2) 
Federal  funds  should  be  used  to  he.p  the 
handicapped  child  into  eoclety,  and  (3)  Fed- 
eral funds  should  only  be  used  to  supple- 
ment State,  local,  or  private  funds. 

Directs  the  Commission  to  offer  technical 
assistance  to  a  State  to  aid  such  State  in  re- 
ceiving funds  under  this  Act. 

H.R.  1987.  January  17,  1977,  Education  and 
Labor.  Entitles  State  and  local  government 
employees  to  specified  rights  including  the 
right  to  join  or  form  a  labor  organization 
and  the  right  to  bargain  collectively  through 
representatives  of  their  own  choosing. 

Lists  unfair  labor  practices  with  respect 
to  public  employers  and  public  employee 
labor  organizations. 

Establishes  a  National  Public  Employee  Re- 
lations Commission  to  oversee  selection  of 
employees  and  their  complaints  and  Issue 
orders  regardlndg  unfair  labor  practices. 

Sets  forth  a  sjstem  whereby  the  Federal 
Mediation  and  Conciliation  Service  may  in- 
itiate factfinding  procedures  to  facilitate 
resolution  of  disputes  concerning  public  em- 
ployee collective  bargaining  agreements. 

HR.  1983.  January  17,  1977.  Education  and 
Labor.  Amends  the  Community  Services  Act 
of  1974  to  establish  a  National  Office  for 
Migrant  and  Seasonal  Farmworkers  within 
the  Community  Services  Administration.  Sets 
forth  the  functions  of  the  Office,  including 
administration  of  all  laws  relative  to  mi- 
grant and  seasonal  farmworkers  presentiv 
within  the  Jurisdiction  of  the  Administration 
or  of  the  Department  of  Health,  Education, 
and  Welfare,  and  development  of  national 
policies  with  respect  to  such  workers. 

Directs  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  appoint  a  special  task 
force  on  migrant  and  seasonal  farmworkers 
to  conduct  a  continuing  study  of  the  needs 
of  such  workers  and  the  means  for  meeting 
them.  ^ 

HR.  1989.  January  17,  1977.  Education 
and  Labor.  Directs  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Tuterlor  to 
establ'sh  a  Civilian  Con-'ervatlon  Corps  to 
provide  employment  for  unemoloyed  persons 
in  projects  connected  with  the  conservation 
of  the  Nations  land  and  water  resources. 
Authorizes  grants  for  State  conservation 
projects  which  meet  eligibility  requirements 
under  this  Act. 

HR.  1990.  January  17.  1977.  Government 
Operations.  Establishes  the  Office  of  Spanish- 
Speaking  Affairs  In  the  Executive  Office  of 
the  President  to  assist  Federal  agencies  !n 
developing  and  implementing  programs  and 
policies  designed  to  help  Spanish-spealclng 
and  Spanisb-surnamed  Americans. 

Establishes  a  coordlr.atlne;  Council  on 
Snanl.sh-Speaklns'  Affairs  to  develoD  and  im- 
plement agreements  designed  to  reduce  con- 
flict among  Fedpral  agencies  In  carrying  out 
programs  to  assist  Spanish -speaking  Ameri- 
cans. 

H.R.  IMI.  January  17.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  allow  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  to  nonprofit  private  entities  and  en- 
ter Into  contracts  with  private  entities  for 
the  purposes  of  re.search  and  development  of 
new  equipment  and  techniques  for  delivery 
of  health  services  to  the  critically  111 


H.R.  1992.  January  17,  1977.  Interstate  and 
Foreign  Commerce.  Bans  aerosol  cans  in  com- 
merce unless  they  conform  to  safety  stand- 
ards established  by  the  Consumer  Product 
Safety  Commission. 

HJl.  1993.  January  17,  1977,  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require:  (1) 
that  all  manufacturers  of  cosmetics  be 
registered  with  the  Secretary  of  Health,  Edu- 
cation, and  Wel/are;  (2)  that  each  cosmetic 
manufactured  for  sale  be  tested  and  the 
results  of  such  tests  submitted  to  the  Sec- 
retary; (3)  that  the  labels  of  cosmetics  in- 
clude certain  specified  Information;  and  (4) 
that  each  manufacturer  submit  a  complete 
list  of  consumer  complaints  with  respect  to 
any  cosmetics  manufactured  by  such  person, 
to  the  ."Secretary. 

H.R.  1994.  January  17,  1977.  Judiciary.  Au- 
thorizes the  Secretary  of  Health,  Education, 
and  Welfare  to  pay  for  certain  medical  serv- 
ices provided  to  qualified  individuals  siifTer- 
ing  from  physical  injuries  attributable  to  the 
atomic  bomb  explosions  on  Japan  la  August 
1945. 

H.R.  1395.  January  17,  1B77.  Judiciary. 
Amends  the  Civil  Rights  Act  of  1964  to  pro- 
hibit discrimination  based  on  physical  or 
mental  handicap  In  federally  assisted  pro- 
grams unless  lack  of  such  handicap  is  a  bona 
fide  Job  qualification. 

H  R.  1996.  Januiiry  17,  1977.  Judiciary.  Re- 
quires that  whenever  a  Federal  district  Judge, 
including  a  United  States  magistrate  or 
referee  in  bankruptcy,  determines  that  a 
party  or  witness  does  not  speak  and  under- 
stand the  English  language  such  proceeding 
or  appropriate  portion  thereof  shall  be:  (i) 
simultaneously  translated  through  an  inter- 
preter certified  by  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts;    and    (2)    recorded   verbatim. 

H.R.  1997.  January  17.  1977.  Post  Office  and 
Civil  Service.  Includes  as  creditable  service 
for  purposes  of  civil  service  retirement,  serv- 
ice as  an  enrollee  of  the  Civilian  Conserva- 
tion Corps. 

H.R.  1998.  January  17.  1977.  Ways  and 
Mea-.'s.  Amends  the  Internal  Revenue  Code 
to  allow  a  ta.'ipayer  who  has  attained  the 
age  of  sixty  to  claim  a  limited  amount  as  a 
credit  against  his  Income  tax.  and  a  refund, 
equal  to  any  amount  in  excess  of  his  tax 
for  the  real  property  taxes  paid  by  him.  or 
for  the  amount  of  his  rent  cojistitutlng 
such  taxes. 

H.R.  1999.  January  17,  1977.  Wavs  and 
means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  increase  the  pmount  of  out- 
side earnings  which  is  permitted  an  In- 
dividual each  year  without  any  deduction 
from  benefits  under  such  title. 

H.R.  2000.  January  17,  1977.  Ways  and 
Means.  Amends  the  Tariff  Act  of  1030  to 
reoulrc  search  warr.ints  for  body  searches  of 
persons  enterl'ig  the  United  Stotes  from  a 
foreign  country  for  merchandise  on  which 
the  duties  have  not  b?en  paid.  Pro'-lblts  a 
body  cavity  search  pursuant  to  such  warrant 
unless  conducted  by  a  physician  under  sani- 
tary and  meaically  approved  conditions. 

HOUSE    RI.S0LUTION3 

H.  Res.  162.  January  26.  1977  Rules 
/rn'r-n-'s  rule  XI  of  the  Rules  of  the  Kov-.se  of 
Representatives  to  require  that.  Insofar  as 
applicable,  the  House  rules  which  apply  to 
standing  committees  shall  also  apply  to  any 
select,  special,  or  ad  hoc  committee,  commis- 
sion, or  other  entity  established  by  the 
House. 

H.  Res.  163.  January  26.  1977.  Rules 
Amends  rule  XI  of  the  Rules  of  the  House 
of  Representatives  to  require  that  records  of 
committee    actions    be   made    available    for 


public  inspection  except  for  information 
which  would  endanger  national  security  or 
would  violate  any  rule  of  the  House. 

H.  Res.  184.  January  26,  1977  Rules. 
Amends  rule  XI  of  the  Rules  of  the  House 
of  Representatives  to  require  that  records  of 
committee  actions  be  made  available  lor 
public  Inspection  except  for  infoimation 
which  would  endanger  national  security  or 
would  violate  any  rule  of  the  House. 

H.  Res.  165.  January  26,  1977.  Rules. 
Amends  rule  XI  of  the  Rules  of  the  House  of 
Representatives  to  require  that  records  of 
committee  actions  be  made  available  for 
public  inspection  except  for  information 
which  would  endanger  national  security  or 
would  violate  any  rule  of  the  House. 

H.  Res.  166.  January  26,  1977.  Rules. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  prohibit  voting  in  any  commit- 
tee or  subcommittee  by  proxy. 

H.  Res.  167.  January  26,  19T7  Rules. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  prohibit  voting  in  any  commit- 
tee or  subcommittee  by  proxy. 

H.  Res.  168.  January  26,  1977.  Rules. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  prohibit  voting  in  any  commit- 
tee or  subcomjnittee  by  proxy. 

H.  Res.  169.  January  26,  1977.  Rules. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  require  that  all  conunlttee 
meetings  be  open  to  the  public,  with  speci- 
fied exceptions. 

H.  Res.  170.  January  26.  1977.  Rules. 
Amends  the  Rules  of  the  House  of  Represent- 
atives to  require  that  all  committee  meet- 
ings be  open  to  the  public,  with  specified 
exceptions. 

H.  Res.  171.  January  26.  1977.  Rules. 
Amends  tbe  Rules  of  the  House  of  Represent- 
atives to  require  that  all  committee  meet- 
ings be  open  to  the  public  with  specified 
exceptions. 

H.  Res.  172.  January  26,  1977.  Rules. 
Amends  the  Rules  of  the  House  of  Represent- 
tatlves  to  require  a  rollcall  vote  on  demand 
of  any  committee  member  on  any  question 
before  the  committee  and  on  every  motion 
to  report  any  bill  or  resolution  of  a  public 
character. 

H.  Res.  173.  January  26.  1977.  Rules. 
Amends  t^e  Rules  of  the  House  of  Represent - 
tatlves  to  require  a  rollcall  vote  on  demand 
of  any  committee  member  on  any  question 
before  the  committee  and  on  every  motion 
to  report  any  bill  or  resolution  of  a  public 
character. 

H.  Res.  174.  JaT>uary  23,  1977.  Rules. 
Amends  f-e  Ru!?s  of  the  House  of  Represent- 
tatives  to  require  a  rollcall  vote  on  demand 
of  any  committee  member  on  any  question 
before  the  committee  and  on  every  motion 
to  report  any  bill  or  resolution  of  a  public 
character. 

H.  Res.  175.  January  2*1,  1977.  Rules. 
Amends  rule  XIX  of  the  Rules  of  the  House 
of  R'-presentatives  to  require  that  an  accu- 
rate account  of  words  actually  spoken  on 
the  floor  of  the  House,  together  with  per- 
mitted supporting  data  be  printed  In  the 
Congressional  Record. 

Entitles  Members  to  Insert  In  the  Record 
remarks  not  actually  delivered  on  the  floor. 
Stipulates  that  such  Insertions  always  be 
clearly  dlstlnguls*>ed  from  words  actually 
spoken  on  the  floor. 

H.  Res.  176.  January  26.  1977.  Rules. 
Amends  rule  XIX  of  the  Rules  of  the  House 
of  Pepresentatbes  to  require  that  an  ac- 
curate acco-.mt  of  words  actually  st>oken  en 
the  floor  of  the  Horse,  tcgether  with  per- 
mitted supporting  data  be  printed   In   the 
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:learly  distinguishable  from  words  actually 
poken  on  the  floor. 

H.  Res.  177.  January  28,  1977.  Rules.  Amends 
lie  XIX  of  the  Rules  of  the  House  of  Repre- 
ntatives  to  require  that  an  accurate  ac- 
jnt  of  words  actually  spoken  on  the  floor 
the  House,  together  with  permitted  sup- 
Ttlng  data  be  printed  in  the  Congressional 
!cord. 

Entitles  Members  to  Insert  In  the  Record 
marks  not  actually  delivered  on  the  floor. 
Ipulates  that  such  Insertions  always  be 
early  distinguishable  from  words  actually 
^.oken  on  the  floor. 
H.  Res.  178.  January  26,  1977.  Rules.  Amends 
t»e  Rules  of  the  House  of  Representatives  to 
rohlblt  bringing  any  measure  or  matter  up 
nder  a  suspension  by  the  committee  hav- 
1?  Jurisdiction  or  Ita  chairman  and  ranking 
ilnorlty  member. 

H.  Res.  179.  January  26,  1977.  Rules.  Amends 

\e  Rules  of  the  House  of  Representatives  to 

ohiblt  bringing  any  measure  or  matter  up 

ider  a  suspension  by  the  committee  hav- 

g  Jurisdiction  or  its  chairman  and  ranking 

linorlty  member. 

H.  Res.  180.  January  26.  1977,  Rules.  Amends 

ie  Rules  of  the  House  of  Representatives  to 

prohibit  bringing  any  measure  or  matter  up 

i.:r.der  a  suspension  by  the  committee  hav- 
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EXTENSIONS  OF  REMARKS 

Ing  Jurisdiction  or  Us  chairman  and  ranking 
minority  member. 

H.  Res.  181.  January  26.  1977.  Rules.  Adds 
Rule  XIV  to  the  Rules  of  the  House  of  Rep- 
resentatives to  provide  for  continuous  radio 
and  television  broadcast  coverage  of  House 
floor  proceedings. 

Makes  the  broadcast  available  to  all  United 
States  broadcasting  stations  for  legitimate 
news  or  research  purposes. 

H.  Res.  182.  January  26.  1977.  Rules.  Adds 
Rule  XIV  to  the  Rules  of  the  House  of  Rep- 
resentatives to  provide  for  contintious  radio 
and  television  broadcast  coverage  of  House 
floor  proceedings. 

Makes  the  broadcast  available  to  all  United 
States  broadcasting  stations  for  legitimate 
news  or  research  purposes. 

H.  Res.  133.  January  26.  1977.  Rules. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  remove  the  25-member  limit  on 
the  number  of  sponsors  of  any  Hoxise  of  Rep- 
resentative bill.  Permits  the  addition  or  de- 
letion of  any  Member's  name  as  the  spon- 
sor of  any  legi.«latlon  by  a  request  made  by 
a  Member  or  the  Speaker  on  behalf  of  such 
Member. 

H.  Res.  184.  January  26.  1977.  House  Ad- 
ministration. Creates  a  senior  citizen  Intern 
program   in   the  House   of   Representatives. 
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Authorizes  each  Member  of  the  House  of 
Representatives  to  hire  two  additional  em- 
ployees for  such  program. 

H.  Res.  185.  January  26,  1977.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  Government  of 
the  United  States  should  maintain  Its  rights 
and  Jiu-isdlction  over  the  Panama  Canal  and 
the  Panama  Canal  Zone. 

H.  Res.  18C.  January  26.  1977.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  Governm.ent  of 
the  United  States  should  maintain  its  rights 
and  Jurisdiction  over  the  Panama  Canal  and 
the  Panama  Canal  Zone. 

H.  Res.  187.  Jnuary  26,  1977.  Interstate  and 
Porelgn  Commerce.  Directs  that  hearings  be 
commenced  as  soon  as  pos.=;lble  by  the  com- 
mittee with  appropriate  Jurisdiction  to  con- 
sider telecommunications  policy. 

H.  Res.  188.  January  26,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  January  22 
of  each  year  as  Ukrainian  Independenre  Day. 

R.  Res.  189.  January  26,  1977.  House  Ad- 
ministration. Authorizes  funds  from  the  con- 
tingent fund  of  the  House  of  Representatives 
for  expenses  Incurred  during  the  first  session 
of  the  95th  Congress  by  the  Committee  on 
Rules  of  the  House  of  Representatives. 
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HON.  JOE  KOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  24.  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  May  28. 
arks   the   59th   anniversary  of  Arme- 
an   Independence.   It  Is  a   day  when, 
_iound  the  world,  people  of  Armenian 
scent  remember  their  past  and  renew 
"r  call  for  true  freedom   and   inde- 
pendence for  modern-day  Armenians. 
Mr.  Speaker,  we  would  be  wise  to  join 
these    remembrances,    because    the 
enian  past  is  a  dark  story  which 
rianity  must  recall  in  order  to  prevent 
reoccurrence. 

Since  the  14th  century,  the  Armenians 
ve  endured  600  years  of  foreign  domi- 
ticn  before  trium.phing  in  their  strug- 
:  for  self-determination  on  May  28, 
I.  But  their  hard-won  independence 
s  taken  from  them  only  2  years  later 
en  Russia  and  Turkey  invaded  and 
-itioned  the  youthful  Armenian  Re- 
blic. 

Horrible  years  of  mass  extermination 
lowed.  Abdul  Haimid  once  remarked 
ijring  those  years  that  "the  best  way  to 
i.'^h  with  the  Armenian  Question  is  to 
".sh  with  the  Armenians";  the  Armen- 
National  Committee  headquarters  In 
stcn  now  properly  labels  this  Turkish 
n  as  genocide. 

Jntold  numbers,  perhaps  over  a  mil- 
Armenians,    were  tortured,    killed 
outright  or  "deported"  in  massive  death 
to    the    deserts    of — what    is 
—Syria  and  Iraq  during  these  years. 
ir    deaths    were    terrible,    but    the 
lenians  never  stopped  in  their  efforts 
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to  preserve  their  national  identity  and 
regain  their  territorial  Integrity. 

Today,  the  Soviet  Union  and  Turkey 
continue  to  inhabit  the  lands  of  the 
Armenians.  The  Armenian  culture  Is  still 
suppressed,  and  Armenian  unity  and  in- 
dependence still  denied. 

Hitler  asked  long  ago,  "Who  talks 
nowadays  of  the  extermination  of  the 
Armenians?"  But  he  was  mistaken  to  be- 
lieve that  this  matter  has  been  forgotten. 
Armenians  and  their  descendents  observe 
their  Independence  Day  faithfully,  and 
each  year  spread  the  tale  of  their  tragic 
history  and  current  dreams  to  new 
listeners. 

The  lat«  Archbishop  of  Boston,  Rich- 
ard Cardinal  Cushing,  once  termed  the 
Armenian  claim  "the  oldest  unresolved 
grievance  on  the  agenda  of  world  busi- 
ness." That  grievance  has  yet  to  undergo 
serious  examination  and  redress,  but 
perhaps  the  day  is  drawing  nearer. 

The  people  of  the  world  are  beginning 
to  wake  up  to  the  meaning  of  human 
rights,  including  a  culture's  right  to  self- 
determination.  Perhaps  they  will  begin, 
also,  to  act  on  behalf  of  these  rights. 

The  59th  anniversary  of  Armenian  in- 
dependence is  a  particularly  apropos 
date  from  which  to  encourage  such  ac- 
tion, because  it  is  a  day  which  recalls 
both  man's  inhumanity  to  man  and 
man's  ability  to  withstand  terrible  op- 
pression and  still  fight  for  his  freedom. 
It  is  a  date  when  all  peoples  should  pause 
in  their  thoughts  to  give  tribute  to  those 
who  continue  the  battle  for  human 
rights. 

The  Armenian  people  have  endured 
the  depths  of  human  cruelty,  and  it  is 
time  to  recognize  their  right  to  inde- 
pendence. I  only  hope  that  their  courage 
can  hold  out  until  an  independence  day 
arrives  with  promise  of  true  freedom  for 
their  people. 


A  TRIBUTE  TO  TENNESSEE'S  BAR- 
BERS AND  COSMETOLOGISTS 


HON.  HAROLD  E.  FORD 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
It  gives  me  great  pleasure  to  rise  today  to 
present  to  the  distinguished  Members  of 
this  body  the  proclamation  which  des- 
ignated yesterday.  May  22,  1977,  "Na- 
tional Barbers  and  Cosmetologists  Day 
in  the  State  of  Tennessee."  These  dedi- 
cated, hard-working  citizens  of  the 
Volunteer  State  set  aside  a  day  of  worl* 
at  their  establishments,  devoting  all  pro- 
ceeds to  St.  Jude  Children's  Research 
Hospital  in  Memphis,  Term. 

As  many  of  you  may  already  know,  the 
work  done  at  St.  Jude  Research  Hospital 
is  vitally  important  to  the  health  and 
welfare  of  the  children  of  every  Nation. 
This  fine  hospital  is  the  largest  childhood 
research  center  in  the  world  and  is  the 
first  and  only  institute  established  for 
the  sole  purpose  of  conducting  basic 
clinical  research  in  catastrophic  child- 
hood diseases.  The  fruits  of  its  research 
and  the  benefits  of  its  remarkable  accom- 
plishments are  shared  with  physicians 
and  scientists  of  every  country. 

Included  among  St.  Jude's  many 
achievements  are  its  research  in  malnu- 
trition, leukemia,  and  other  severe  in- 
fectious diseases.  Members  of  St.  Jude's 
outstanding  staff  have  published  many 
professional  papers,  revealing  hitherto 
unknown  explanations  for  Byzantine 
medical  problems,  and  its  work  regularly 
appears  in  the  pages  of  prestigious  medi- 
cal and  scientific  journals.  Characteris- 
tic of  its  dedication  to  the  needs  of  the 
children  of  the  world,  the  institution's 
researchers    and   scientists   have   given 
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literally  thousands  of  lectures  and  hun- 
dreds of  seminars  and  presentations 
across  the  globe. 

It  is  interesting  to  note  that  the  pop- 
ular star  of  sta?e  and  screen,  Dannv 
Thomas,  is  greatly  responsible  for  the 
founding  of  this  unique  research  center 
and  he  is  personally  dedicated  to  sustain- 
ing this  facility.  His  vocal  and  frequent 
advocacy  of  St.  Jude's  is  in  many  ways 
responsible  for  making  the  mission  of 
the  hospital  familiar  to  mJUions  of 
Americans.  It  is  his  deep  commitment  to 
St.  Jude's  that  has  not  only  won  him 
Uie  respect  and  admiration  of  the  peo- 
ple of  this  country  but  also  earned  him 
the  Layman  Award  from  the  American 
Medical  Association,  AMA.  This  award 
Is  the  highest  award  given  by  the  AMA 
to  a  layman  and  it  is  bestowed  on  an  in- 
dividual in  recognition  of  an  unusual 
contribution  toward  the  advancement  of 
the  ideals  of  American  medicine  in  the 
fields  of  medical  science,  medical  educa- 
tion, or  medical  care. 

Mr.  Speaker,  I  am  proud  of  the  bar- 
bers and  cosmetologists  of  the  State  of 
Tennessee  for  their  generouL  work  on 
behalf  of  St.  Jude's  and  the  children  of 
the  world.  I  would  also  like  to  take  this 
opportunity  to  express  my  special  appre- 
ciation to  Mr.  David  Zaricor  of  Memphis, 
Tenn.,  who  has  devoted  so  much  of  his 
time  and  energy  to  this  project.  It  is  re- 
assuring to  know  that  so  many  fine  citi- 
zens are  involved  in  this  important  un- 
dertaking and  I  am  proud  to  present  the 
proclamation  recognizing  their  contribu- 
tions at  this  point: 

Resolution 

Whereas,  Dread  childhood  diseases  are  kill- 
ing many  thousands  of  American  children 
each  year;  and 

Whereas,  only  Medical  Research  provides 
hope  of  discovering  the  still  unknown  causes 
of  childhood  cancer,  leukemia,  neuro-mus- 
cular  and  blood  disorders,  and  other  child- 
hood diseases:  and 

Whereas,  St.  Jude  Children's  Research  Hos- 
pital funded  by  Danny  Thomas,  Is  the  onlv 
children's  research  center  in  America  doing 
basic  and  clinical  research  In  these  cata- 
strophic disease  areas;  and 

Whereas,  Barbers  and  Cosmetologists  of 
the  State  of  Tennessee  have  set  aside  a  day 
to  work  with  all  tht  proceeds  going  to  help 
provide  the  operating  funds  for  St.  Jude 
Children's  Research  Hospital:  and 

Wlierea,s.  more  than  90';;  of  all  funds  raised 
go  directly  to  this  Important  work  because 
of  the  dedicated  efl-orts  of  our  volunteer  Bar- 
bers and  Cosmeteologists :  Now  therefore  be 

It ! 

Resolved,  That  May  22,  1977,  be  proclaimed 
National  Barbers  and  Cosmetologist  Day  in 
the  State  of  Tennessee:  And  be  It  further 

Resolved,  That  ail  citizens,  schools 
Churches.  Bu=Iness  establishments  and  scien- 
tific, social  civic,  and  fraternal  organization 
to  give  this  worthwhile  project  their  support 
and  cooperation. 


A  TRIBUTE  TO  REV.  JAMES  E.  JONES 

Hon.  Yvonne  Bra»hwalte  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  24.  1977 

Mrs  BURKE  of  California.  Mr.  Speak- 
er It  is  indeed  an  honor  for  me  to  join 
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the  Brotherhood  Crusade  in  a  tribute 
to  Rev.  James  E.  Jones,  who  has  served 
the  Los  Angeles  community  in  many 
v.-ays,  including  parish  ministry,  educa- 
tion, the  arts,  and  social  service. 

Rev.  Jones  served  to  build  and 
strengthen  our  educational  system  dur- 
ing his  years  as  a  member  of  the  Los 
Angeles  School  Board  of  Educ?tion.  As 
president  of  the  board,  he  brought  to 
boar  his  wisdom  and  insight  on  the  dif- 
ficult tasks  of  directing  one  of  the  largest 
school  districts  in  the  Nation. 

Rev.  Jones  has  served  on  all  levels  of 
the  educational  system  from  preschool 
to  college.  He  has  conducted  projects  in 
education  which  ranpe  from  single  school 
to  nationwide  planning. 

Rev.  Jones  has  ministered  to  the  poor 
by  organizing  Operation  Breadbasket 
which  distributes  food  during  the  holiday 
season.  He  also  .spends  a  lot  of  time  coun- 
seling the  youth  who  have  become  in- 
volved in  gang  activity. 

He  has  organized  exchange  programs 
that  brought  high  school  students  from 
Mississippi  to  Los  Angeles  to  live  with 
foster  parents.  In  this  kind  of  environ- 
ment, people  can  learn  to  know  &nd  un- 
derstand cultural  differences  within  our 
Nation. 

These  are  just  a  few  of  the  extraor- 
dinary accomplishments  of  the  Rev. 
Jam.es  E.  Jones.  He  is  t^  be  commended 
for  his  years  of  dedicated  work.  The  citi- 
zens of  Los  Angeles  deeply  appreciate 
the  work  he  has  done  for  the  community. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE ACT  CONSIDERED 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  P.EPHESENTATIVES 
Monday,  May  23,  1977 

Ms.  MIKULSKI.  Mr.  Speaker,  today 
the  House  of  Representatives  considered 
the  International  Security  A.ssistance 
Act.  Following  lengthy  debate  and  several 
amendments,  I  voted  in  favor  of  this  leg- 
islation. Yet.  had  it  not  been  for  the  cer- 
tain restrictions  that  were  placed  upon 
the  aid  to  Turkey,  and  similar  aid  that 
was  given  to  Greece.  I  would  have  been 
relucUnt  to  give  this  measure  my  full 
support. 

I  have  been  very  concerned  with  the 
ongoing  difficulties  faced  by  the  island 
of  Cyprus  since  its  invasion  by  Turkey. 
It  is  due  to  the  events  surrounding  this 
incident,  that  led  me  to  stat«  that  I 
would  not  vote  in  favor  on  anv  military 
aid  to  Turkey  until  such  time  as  an 
equitable  solution  to  the  Cypriot  crisis 
could  be  reached  by  all  parties  concerned. 

Because  of  certain  provisions  provided 
for  in  the  International  Security  Assist- 
ance Act.  I  was  willing  to  revise  that 
stand.  I  reluctantly  supported  m.illtary 
aid  to  Turkey  in  this  instance  only  be- 
cause it  cannot  be  made  available  to  that 
country  untU  the  President  has  certified 
that  Turkey  is  in  compliance  with  the 
U.S.  laws  regulating  the  transfer  of  de- 
fense articles  to  other  nations  and  that 
frenuine  progress  has  been  made  on 
Cyprus  peace  talks. 
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I  will  continue  to  give  my  full  support 
to  Greece,  but  in  the  future,  I  will  not  be 
able  to  give  further  support  to  Turkey 
until  the  Cyprus  situation  has  been 
resolved  to  the  satisfaction  of  all  parties 
involved. 


THE    CONSLT^IER   PROTECTION 
AGENCY 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  MURTHA.  Mr.  Speaker,  as  Con- 
gress prepares  to  debate  the  creation  of 
a  Consumer  Protection  Agency,  there  are 
some  facts  I  would  like  to  share  with  the 
Members. 

Pact  No.  1.  There  is  already  one  "con- 
sumer ombudsman"  in  each  of  17  agen-  • 
cies.  These  positions  were  created  by 
President  Carter.  There  is  no  reason  to 
believe  these  individuals  will  not  be 
able — along  with  other  consumer  advo- 
cates within  the  Government — to  do  the 
job  of  protecting  the  consumer. 

Pact  No.  2.  In  1975  I  took  an  "instant 
poll"  of  7.000  residents  of  the  12th  Con- 
gressional District.  I  asked:  "Should  a 
new  Federal  Consumer  Advocacy  Agency 
be  established."  The  results  were:  32  per- 
cent yes,  64  percent  no,  4  percent  un- 
decided. The  reasons  most  oft»n  cited 
by  constituents  for  opposii-.g  the  new 
agen-?y  were: 

First,  the  people  are  tired  of  delav  they 
have  come  to  associate  with  the  Federal 
Government;  thev  do  not  see  how  a  new 
agency  is  going  to  correct  that; 

Second,  with  the  large  amount  of  Gov- 
ernment spending,  they  did  not  rate  tliis 
as  a  priority,  and  suggested  Congre.ss 
should  be  thinking  about  spending  cut- 
backs and  less  bureaucracy,  instead; 

Third,  the  individual  citizen  could  not 
see  how  this  would  help  his  or  her  own 
situation. 

Fact  No.  3.  Supporters  of  the  Agency 
are  citing  a  recent  Harris  poll  showing 
the  Agency  is  favored  by  a  margin  of  52 
to  34.  I  would  like  to  quote  from  the 
Washington  Star  article  by  John  Holusha 
on  that  poU. 

In  response  to  a  slightly  different  ques- 
tion, the  poll  noted  "fewer  than  one  Ameri- 
can in  every  three  sees  a  solution  to  consumer 
problems  coming  from  more  government  reg- 
ulation or.  for  that  matter.  |any]  regula- 
tion." 

According  to  pollster  Harris,  what  the  sur- 
vey results  show  Is  that  while  the  consumer 
movement  Is  strong,  the  prevailing  sentiment 
among  Individuals  Is  that  they,  rather  than 
someone  else,  have  a  say  In  determining  their 
economic  destinies. 

Pact  No.  4.  I  believe  there  are  few 
Members  who  would  disagree  that  the 
American  people  are  tinxl  of  big  Govern- 
ment, more  correctly,  Inefficient  big  Gov- 
ernment that  does  nothing  to  improve 
their  lives  or  national  policy. 

I  believe  that  would  be  the  very  role 
of  a  Consumer  Protection  Agency — more 
bureaucracy,  more  redtape,  more  cost, 
more   delay — without  really  adding   to 
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the  flnal  product  of  consumer  protection 
in  Government  decisionmaking.  If  the 
Government  wants  to  protect  the  con- 
sumer, the  machinery  is  already  there 
to  do  it.  Let  us  not  create  another  agen- 
cy, and  more  bureaucracy,  let  us  protect 
the  consumer  with  the  people  and  rules 
wc  have  in  place  to  do  it. 


INTRODUCTION  OF  URBAN  GRANT 
UNIVERSITY  ACT 


HON.  WILLIAM  D.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  23.  1977 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 

[  am  todav.  in  company  with  other  Mem- 

)ers  of  the  Education  and  Labor  Commlt- 

^e  introducing  legislation  to  create  an 

Jrbin   Grant    University   program — an 

irban  counterpart  to  the  Land  Grant 

:oIlepe  Acts  of  the  last  century,  and  the 

y-^a.  Gran;  Act  of  a  generation  ago.  Join- 

ng  me  in  sponsoring  this  proposal  are 

he  chairman  of  the  Education  and  La- 

:or  Committee  (Mr.  Perkins),  the  rank- 

ng  minority  Member  of  the  Subcommit- 

ee  on   Postsecondary   Education    (Mr 

:5ccHANAN).  Mr.  Thompson.  Mr.  Brade- 

:  "■  \s.  Mr.  EiACGi,  Mr.  Philip  Burton,  Mr. 

i  IKON,  and  Mr.  Mottl.  It  Is  our  hope  that 

J  itroducing   this   legislation   wUl   elicit 

irom   the  education   community,   from 

tie  municipal  organizations,  and  from 

s  budcnts  of  the  urban  condition  the  con- 

structive  criticism  which  will,  I  trust. 

r  lake  the  legislation  even  better  designed 

l>  meet  the  needs  of  our  cities  and  to 

I  tilize  the  talents  of  our  urban  unlversl- 

iies. 

The  Urban  Grand  University  Act.  Mr. 
£  peaker,  does  not  propose  to  compensate 
irban  universities  for  being  urban  uni- 
VL^rsities.  On  the  contrary,  the  legislation 
1  nplicitly  accepts  the  idea  that  the  uni- 
v[;isity  and  the  city  have  a  natural  affili- 
ation, and  that  the  university  can  pro- 

V  de  research  and  other  services  to  the 
c  ty.  as  well  as  performing  Its  more  tra- 
ditional  function  of  providing  educa- 
t  nnal  services  to  the  citys  people. 

This,  simply,  is  what  the  Urban  Grant 
Act  IS  all  about.  It  authorizes  Federal 
s  :pport  for  the  development  and  pro- 

V  sion  by  the  universities  of  programs  of 
r  rsearch  and  services  aim.ed  at  aiding  tlie 
c  ties  in  their  dealing  with  urban  prob- 
li  ms. 

The  biU  provides  for  assistance  to  ur- 
Liin  universities  in  tl.e  develoornent  of 
rrsearch  and  service  capabOities  for  the 
funding  of  individual  projects  by  which 
u  uversities  may  aid  the  cities  in  which 
t.  ey  are  located  m  their  attack  upon  in- 
f  ''-^'^lal  problems  or  sets  of  problems, 
f ( r  the  designation  of  universities  which 
d^  velop  multidisciphnary  comorehensive 
P  ograms  in  this  area  as  "urban  grant 
u!  uversities,"  and  for  the  continued  sup- 
pi  irt  of  such  programs. 

The  legislation,  Mr.  Speaker,  has  been 
ujged  upon  us  by  the  Committee  of 
U-ban  Program  Universities,  an  orga- 
n  zation  of  universities  located  in.  and 
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characterized  by  a  tradition  of  direct 
service  to.  metropolitan  areas.  The  19 
members  of  this  committee  Issued  a  bro- 
chure about  a  year  ago  in  which  tliey 
stated  their  perception  of  the  challenge 
and  the  opportunity  which  confronted 
the  urban  imlversity.  In  part,  that  bro- 
chure said: 

We  have  learned  as  a  nation  that  Ill- 
informed  Infusions  of  federal  dollars  will 
not,  by  themselves,  alleviate  our  urban  prob- 
lems. On  the  other  hand  we  must  regain 
some  sense  of  confidence  that  a  well- 
informed,  systematic  search  for  solutions  Is 
not  »  hopeless,  quixotic  exercise. 

An  Integral  part  of  such  an  Initiative  Is  a 
federal  policy  that  seeks  to  marshal  the  re- 
sources of  urban  public  universities.  Such 
Institutions  are  unique  resources  In  their 
communities.  Originally  established  pri- 
marily from  State  and  local  investments,  they 
are  now  In  a  position  to  provide  a  national 
service  If  complementary  federal  and  pri- 
vate resources  are  added  to  generate  and  sus- 
tain such  a  policy. 

•  •  •  •  • 

Because  of  their  location  and  the  student 
bodies  they  Eerve.  these  univei-slties  are  In 
close  touch  with  the  eclucatlcnil  and  social 
needs  of  urban  residents.  To  serve  their  stu- 
dents better,  they  have  adopted  educational 
strategies  to  meet  the  special  requirements 
of  a  changing  Job  market.  To  serve  their 
urban  constituencies — government,  private 
organizations,  community  groups,  and  stu- 
dents— they  have  attempted  to  transform 
research  and  service  programs  Into  resources 
that  can  be  used  by  people  and  groups  ex- 
ternjil  to  the  Institution.  And  the  imiversl- 
tles  have  a  Stable  source  of  Internal  re- 
sources— faculties,  students,  and  physical 
facilities  to  develop  and  evaluate  plans  to 
help  alleviate  many  of  the  problems  that  con- 
tinue to  plague  our  metropolitan  areas. 

Simply  stated,  the  time  is  long  overdue  for 
taking  stock  of  the  available  resources;  for 
pulling  together  the  fragmented  and  com- 
petitive responses  to  lurban  problems  by 
pooling  people  and  resources  from  all  sec- 
tors of  the  community. 

With  one  significant  change — a 
change  which  the  Committee  of  Urban 
Program  Universities  has  urged  upon 
U5_thls  legislation  seeks  to  implement 
the  vision  of  that  brochure.  The  change  is 
the  dropping  of  the  distinction  betv.'een 
urban  public  universities  and  ctlier  ur- 
ban universities.  There  are  differences 
between  public  and  so-called  private 
universities,  and  those  differences  are  not 
without  serious  implications  in  most 
areas  of  Federal  high.er  education  policy. 
But  the  sponsors  of  this  legislation  con- 
sider that  dii^tinction  to  be  Irrelevant  to 
this  Issue.  It  does  not  matter  much,  as  I 
see  it.  whether  a  city  is  abie  to  receive 
needed  research  and  service  assistance 
from  a  university  whose  support  is  largely 
from  the  public  coffers  or  largely  from 
private  sources.  The  validity  of  the  re- 
search, the  utility  of  the  services  de- 
pends primarily  on  the  competence  of  the 
university's  students,  faculty,  and  admin- 
istrators, and  these  qualities  are  little 
affected  by  the  Institution's  source  of 
financial  support. 

Let  me  reiterate.  Mr.  Speaker,  what  I 
have  already  said  to  the  univei-sities  who 
are  a.sking  for  the  enactment  of  this  leg- 
islation, and  to  the  cosponsors  of  this 
bill. 

The  Urban  Grant  University  Act  rep- 
resents a  first  step  in  the  development 
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of  en  urban  grant  program.  As  Its  pri- 
mary sponsor.  I  certainly  accept  the 
proposition  that  this  bill  can  be  Im- 
proved; that  what  we  need  now  is  a  leg- 
islative proposal,  and  an  opportunity  for 
public  comment  so  that  we  can  impro^■e 
that  proposal.  I  hope  that  my  subcom- 
mittee can  hold  hearings  and  that  all 
interested  groups  will  in  the  meantime 
feel  free  to  examine  this  proposal  and  do 
some  careful  thinking  on  how  it  can  be 
improved  or  how  better  we  can  provide 
for  a  bridge  between  the  resources  of 
our  miiversities  and  the  needs  of  our 
cities. 


BAD  FOR  OXTR  HEALTH 


HON.  DEL  CUWSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESEJJTA-nVES 

Monday,  May  23.  1977 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
assurance  that  any  program  directed  at 
a  national  problem  will  not  in  practice 
create  new  problems  or  adversely  en- 
hance the  existing  problem  is  a  bare 
minimum  requirement  the  Congress 
would  do  well  to  apply.  An  editorial  in 
the  Wall  Street  Journal  of  Wednesday, 
May  18  Is  included  at  this  point  In  the 
Record  for  the  pragmatic  yardstick  it 
applies  to  an  administration  proposal 
which  it  suggests  will  be  "bad  for  our 
health": 

R.\D  For   Oub  He.\ltii 

President  Carters  proposals  for  controlling 
hospital  costs  probably  aren't  going  far  In 
Congress  and  that  Is  Just  as  well;  they're  the 
wrong  medicine. 

The  President  proposes  to  put  an  8.3% 
limit,  of  sort«.  on  the  annt'.al  rise  In  revenues 
of  acute  care  hospitals  and  also  limit  capital 
outlay's  above  $100,000.  In  that  way  he  would 
hope  to  bring  government's  sharply  rising 
Medicare  and  Medicaid  costs  under  better 
control. 

At  the  present  rate  of  grov/th,  these  two 
programs  will  cost  the  federal  government 
$30  billion  In  fiscal  1978,  a  rise  of  13%  from 
the  cturent  year.  Hospital  costs,  rising  at 
15%  a  year,  are  a  major  rea.son.  About  45% 
of  aU  hospital  bills  are  paid  by  government. 

But  the  Carter  proposals  fall  to  address  the 
underlying  cause  of  rising  hospital  costs — 
they  are  rising  so  rapidly  largely  because 
there  Is  insufflcient  restraint  en  demand. 
About  92%  of  all  hospital  blKs  are  paid  by 
some  third  party,  either  the  government  or 
private  tn=;urers.  The  Incentive  for  the  pa- 
tient and  his  doctcr  Is  not  to  economize  on 
hospital  usage  but  to  mike  the  most  of  the 
fact  that  Insurance  wlU  pick  up  most  of  his 
bin. 


No  one  In  particular  Is  to  blame  for  this, 
although  it  is  not  overly  harsh  to  say  that 
past  administrations  and  Congresses  should 
have  given  more  thought  to  designing  health 
care  policies  that  would  have  been  less  in- 
flationary. Not  only  did  the  sharp  rises  In  de- 
mand under  Medicaid  and  Mevilcare  raise 
prices  but  the  government  also  has  encour- 
aged, through  Its  tax  policies,  the  present 
broad  cover  ge  of  private  hisurance.  Econo- 
mist Martin  Feldstein  of  Harvard  estimates 
that  tax  deductions  for  health  Insurance 
premiums  lower  the  cost  of  such  Insurance 
some  30%  from  what  It  otherwise  would  be. 

The  answer  to  the  cost  Inflation  problem 
Is  not  as  complicated  as  m'lny  people  would 
like  to  make  It  sound.  Hospitalization  Is  dif- 
ferent from  other  services  In  that  treatment 
Is  often  a  matter  of  life  and  death.  But  It  Is 
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not  radically  different  In  economic  terms.  Mr. 
Feldstein,  one  of  the  most  persuasive  experts 
on  the  subject,  makes  a  convincing  case  that 
with  patients  paying  a  substantial  portion  of 
their  bills  out  of  pocket— up  to,  say,  10% 
of  their  annual  Income— and  insurance  pick- 
ing up  only  the  rest,  medical  ccsts  would  soon 
come  under  the  rigorous  control  of  supply 
and  demand. 

Any  politician,  however,  can  see  political 
liabilities  In  this.  Politicians  have  been 
promising  the  nation  "free"  medical  care  for 
so  long  that  there  Is  a  pervasive  belief  that 
such  a  thing  exists— that  doctors  and  nurses 
presumably  can  be  made  to  work  for  nothing 
and  that  X-ray  machines  can  be  had  for  a 
song.  Rather  than  control  costs  by  resort  to 
co-insurance  by  the  patient,  government  is 
willing  to  try  almost  anything  else. 

Unfortunately,  Innovative  attempts  to 
avoid  reality  have  come  a  cropper.  President 
Nl.wn  established  federal  subsidies  to  pro- 
mote Health  Maintenance  Organizations, 
which  he  hoped  would  hold  down  health 
costs  by  competing  with  existing  forms  of 
health  care  delivery.  But  liberals  In  Congress 
loaded  the  HMOs  up  with  so  many  federal 
reoiiirements  that  they  have  had  difflcultlps 
achieving  their  supposedly  Inherent  efficien- 
cies. Congress  established  Professional  Stand- 
ards Review  OrKani7ations.  which  w^ere  sup- 
posed to  enlist  doctors  to  review  the  perform- 
ance of  their  peers  In  spending  federal 
money.  But  doctors  don't  much  like  that 
line  of  work,  so  that  only  about  half  the 
proposed  number  of  PSROs  have  been 
formed.  It  Is  doubtful  whether  even  those 
exert  much  effective  control  on  hospital 
utilization  by  doctors. 

Now  Mr.  Carter  Is  falling  back  on  that  last 
resort  of  falling  government  policies,  direct 
controls.  But  there  are  all  sorts  of  flaws 
real  and  potential.  In  the  ceilings.  Fo--  one 
thing,  they  would  permit  non -supervisory 
wage  Increases  to  be  passed  through.  The 
Idea  of  controlling  capital  expenditures  al- 
ready Is  being  employed  by  federally  spon- 
sored Health  Systems  Agencies  in  a  number 
of  states;  the  main  effect  seems  to  be  to 
embroil  t!-e  HSAs  in  litigation  and  con- 
troversy with  hospitals  and  doctors.  And  In 
some  states,  where  the  main  focus  has  been 
to  try  to  control  Medicaid  costs,  arbitrary 
controls  and  ceilings  have  contributed  to 
nursing  home  bankruptcies,  a  dubious  con- 
tribution to  the  efficacy  of  American  health 
care. 

Direct  controls  simply  will  not  work.  And 
since  they  won't  work,  neither  will  "national 
health"  In  the  sense  that  it  has  been  envi- 
sioned by  Senator  Kennedy  and  others  as  a 
blank  check  for  unlimited  care — that  is.  un- 
less Congress  Is  willing  to  face  up  to  a  federal 
budget  deficit  of  $150  billion  or  so. 

So  the  choice  Is  open.  Congress  can  go 
along  with  something  like  the  Feldstein  pro- 
posal and  bring  costs  under  realistic  control 
at  some  political  price.  It  can  adopt  the  Car- 
ter proposal  and  plunee  deeper  Into  the 
morass.  Or  it  may  continue  to  let  matters 
drift.  We  suspect  it  will  choose  the  latter. 
It  should  be  obvious  that  it  could  do  a 
lot  worse. 


NATIONAL  SCHOOL  BUS  SAFETY 
WEEK 


HON.  DAVID  E   BONIOR 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  BONIOR.  Mr.  SppaVer.  tr>Hav  I  am 
introducing  a  joint  re.<;olution  declaring 
that  the  week  of  October  9.  1977  through 
October  15.  1977  be  desienated  as  "Na- 
tional School  Bus  Safety  Week." 
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Since  Michip-an  cin  claim  to  be  one 
of  the  leading  States  in  school  bus  safety, 
its  seems  only  appropriate  that  my  col- 
league from  Michigan  (Mr.  Riegle) 
and  I  introduce  this  resolution  in  the 
House  and  in  the  Senate. 

School  bus  safety  is  a  concern  of  both 
parents  and  educators  because  of  the 
large  number  of  students  who  travel  to 
school  by  bus.  In  my  State  alone,  1  mil- 
lion students  are  transported  by  school 
bus  daily.  And  according  to  a  report  by 
the  Department  of  Transportation,  22 
million  students  are  transported  daily 
throughout  the  United  States.  With  so 
miny  children  being  transported  every 
day,  a  heightened  awareness  with  re- 
spect to  the  safety  of  their  transoorta- 
tion  is  an  aim  hopefully  to  be  achieved 
through  the  observance  of  this  week. 

The  taxpayers  pav  almost  $2  billion 
annually  to  make  traveling  by  school 
bus  seven  times  safer  than  traveling  by 
pa.ssenger  car.  Acknowledging  "national 
School  Bus  Safety  Week"  will  make  the 
reoole  of  the  United  States  aware  of  this 
fact  along  with  furthering  the  effort  to 
continue  the  safe  transportation  of  our 
children . 


THE  TRIS  BAN 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  TH13  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  BROYHILL.  Mr.  Speaker,  I  am 
sure  my  colleagues  in  the  Congress  are 
only  too  aware  of  the  recent  furor  caused 
by  the  Consumer  Product  Safety  Com- 
mission's ban  on  articles  containing  the 
chemical  Tris.  The  Tris  ban.  and  the  way 
it  was  administered,  has  caused  hundreds 
of  thousands  of  dollars'  damage  to  busi- 
nesses throughout  the  Nation,  not  to 
mention  the  time  and  worry  spent  by 
countless  parents  of  young  children. 

I  am  equally  sure  we  an  recognize  the 
paradox  here.  The  Government  has  man- 
dated that  the  fabric  and  garment  manu- 
facturers must  insure  the  fire  retardancy 
of  clothing  worn  by  small  children,  and 
yet  on  the  other  hand  has  ordered  many 
of  these  garments  removed  from  the 
marketplace— leaving  the  producers, 
processors,  manufacturers,  and  distribu- 
tors of  Tris-containing  products  holding 
the  financial  bag. 

For  this  reason.  I  have  joined  with 
Congressman  James  Mann  in  introducing 
legislation  to  confer  jurisdiction  on  the 
U.S.  Court  of  Claims  in  determining  the 
dollar  value  and  rendering  judgment  for 
losses  sustained  by  those  businesses  suf- 
fering financial  hardship  due  to  the  ban 
on  Tris.  Aside  from  providing  Tris-re- 
lated  businesses  with  a  chance  for  re- 
turned financial  stability,  the  enactment 
of  this  legislation  would  indicate  to 
manufacturers  and  consumers  alike  that 
our  Government  wishes  to  share  in  the 
hardshii^s  on  the  people  and  to  assume 
responsibihty  for  its  actions. 

As  has  been  pointed  out  so  clearly  with 
the  Tris  incident,  we  have  all  become  in- 
creasingly aware  of  the  need  to  carefully 
screen  chemicals  before  they  are  used 
in  products  the  public  will  consume.  The 
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Toxic  Substances  Control  Act  we  passed 
last  year  requires  the  Environmental  Pro- 
tection Agency  to  test,  prior  to  market- 
ing, chemical  substances  and  mixtures 
which  cause  or  significantly  contribute 
to  an  unreasonable  risk  to  health  or  the 
environment.  This  is  an  important  meas- 
ure, but  it  should  only  be  one  part  of  our 
Government's  total,  well-coordinated  ap- 
proach to  the  problems  raised  by  an  ever- 
growing list  of  possible  carcinogens,  some 
of  which  are  already  on  the  market. 

Only  yesterday,  I  received  a  press  re- 
lease in  my  office  indicating  that  a  large 
supplier  of  fabric  for  children's  sleep - 
wear.  Springs  Mills,  Inc.,  will  cease  pro- 
duction of  fabric  for  that  market,  due  to 
"unpredictable  Government  policies."  It 
is  imperative  that  we  in  the  Congress 
chart,  and  hold,  a  firm  course  in  banning 
hazardous  chemicals,  and  at  the  same 
time  demonstrate  to  the  American  people 
that  we  are  willing  to  accept  responsi- 
bility for  our  actions.  The  legislation  I 
have  cosponsored  will  take  us  one  step 
closer  to  that  goal. 


U.S.  POSTAL  SERVICE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  top 
officials  of  the  U.S.  Postal  Service  seem 
determined  to  maintain  a  poor  public 
relations  image  not  only  with  the  Con- 
gress but  also  with  the  general  public. 

An  example  of  this  is  the  controversy 
over  orders  given  letter  carriers  to  take 
short  cuts  across  lawns  to  save  time. 
While  it  is  a  known  fact  in  the  mail  deliv- 
ery profession  that  carriers  are  capable 
of  dehvering  their  routes  faster  than  the 
allocated  schedule  time,  deliberate  short 
cuts  acro.ss  lawns  are  obviously  creating 
predictable  public  resentment. 

Channel  5.  WMAQ-TV,  Chicago,  ad- 
dressed this  subject  in  their  editorial 
commentary  of  April  29,  which  I  insert 
into  the  Record  at  this  time: 

EDirORIAL 

Letter  carriers  In  a  nximber  of  suburbs  are 
fighting  with  their  employer,  the  U.S.  Postal 
Service,  because  they  don't  want  to  walk 
across  people's  lawns. 

Their  supervisors  are  telling  the  carriers 
to  take  shortcuts  across  lawns  to  save  time. 

At  first  this  soimds  like  a  silly  dispute.  But 
when  you  think  about  It,  It  Is  a  classic  exam- 
ple of  a  fight  between  management's  de- 
mands for^efflclency  and  labor's  Insistence 
on  Job  preservation. 

The  Postal  Service,  with  all  Its  flnancUl 
prclilems,  claims  It  can  save  millions  of  dol- 
lars If  letter  carriers  take  the  quickest  route 
on  their  deliveries  which  means  crossing 
lawns. 

The  Letter  Carriers  Union  sees  this  as  a 
threat  to  Jobs.  If  they  can  get  their  Jobs 
done  in  a  shorter  time,  the  Postal  Service 
won't  need  as  many  people  to  carry  the  mall. 

Some  carriers  have  been  picketing  the  post 
office  In  the  town  of  Roselle.  And  there  Is  a 
circular  being  passer"  out  that  cla'ms  "postal 
supervisors  are  prowling  the  streets  at  tax- 
payer's expense  and  giving  every  letter  car- 
rier they  see  a  direct  order  to  cut  across 
the  lawns." 

The  two  sides  are  taking  this  Issue  very 
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strl 

i.r  it 


ously  Indeed.  They've  even  gone  to  arbl- 

lon  and  the  letter  carrier's  union  lost. 

Frankly,  we  do  not  have  a  strong  feeling 

"*  way  or  the  other,  but  U  you  are  upset 

the    mall    carrier    trekking    across    your 

P4"Perty,  you  can  settle  the  dispute  all  by 

c  urself.  Just  call  the  post  office  and  asl-  for 

'orm  you  can  sign  prohibiting  the  letter 

.?  rrier  from  walking  on  the  grass. 

This  editorial  was  broadcast  on  April  29 
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A  RETURN  TO  CITIZEN- 
REPRESENTATIVES 


HON.  J.  J.  PICKLE 

OF    TEXAS 

N  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

.  PICKLE.  Mr.  Speaker,  there  are 
lerous  Members  of  Congress  who  can 
ember  fondly  nhen  sessions  did  not 
t  for  11  or  12  months,  each  j-ear.  My 
~d  friend  Jerry  Siegel  was  a  partici- 
t.  as  the  counsel  for  the  Senate  Dem- 
•atic   Policy  Committee,   when   Con- 
was  not  in  session  full-time, 
am  enclosing  his  recent  article  from 
Washington  Post  in  which  he  care- 
•  defines  how  he  believes  it  is  pos- 
to  make  such  a  system  viable  once 
in.  It  is  my  hope  that  you  will  give 
article  close  study, 
'he  article  follows: 

Save  Congress  By  Limiting  It 
(By  Gerald  W.  Slegen 
he    Founding    Fathei.3    never    Intended 
gre.s.s    to   be   the   fulltlme  Institution   of 
_  esslonal   lawmakers  that  It  has  become 
ner,    they    foresaw    a    legislative    branch 
:    would   meet   for   a  few   months   to  set 
t  onal  policies  and  enact  the  few  laws  nec- 
:ry   to   Implement   them.   It   was  to  be  a 
■en  body  which.  Ideally,  would  always  re- 
the   broadest   composition  of  our"  peo- 
farmers.    merchants,    workers,    lawyers. 
crs  and  so  forth, 
course,  the  Founding  Fathers  never  an- 
ated    the    complexity    which    has    over- 
n  us.  But  their  conception  of  the  role  of 
-■iress  remains   valid.   To  return  to  such 
'nlted  legislative  role  would   be  a  major 
""     Yet   it  could   be   done   without   any 
sntal  change  In  our  federal  system 
without  any  reduction  in  the  Importance 
"-Mgress. 

have  focused  too  long  on  methods  of 
anlzing  Congress  which  would  enable  It 
■:y  to  do  better  the  job  it  :s  doing.  This 
s   reorganization   of   Senate  cominittees 
merely  the  latest  example.  What  we  need 
;ad  is  a  redefinition  of  the  kind  of  leg- 
ive  body  Congress  should  be.  If  we  really 
^  to  improve  the  operation  of  Congrefi's 
ust  challenge  deeply  embedded  patterns 
traditions. 
I  see  It.  Congress  should  confine  itself 
..<ing  only  major,  broad  national  policies 
liiws.  The  fle.shlng  out  of  such  laws    the 
;ss  process  of  developing  the  Intricate 
lanisnis      for      their      Implementation 
Id  be  the  re.sponsibillty  of  executive  de- 
'nents   ann   independent   administrative 
les. 

e  bills  to  amend  the  Environmental  Pro- 
^n  Act  are  an  example  of  how  Congress 
les  .smothered  in  detail.  So  much  at- 
in  has  been  given  to  comprehensive 
tory  provisions  that  Congress  has  lost 
^t  Its  principal  responsibility:  the  es- 
liment  of  overall,  balanced  basic  en- 
mental  policies  which  are  consistent 
other  essential  policies  in  the  nation 
f  ergy.  employment  and  growth. 
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Just  look  at  the  vital  statistics  of  the  last 
Congress:  21,096  bills  Introduced;  588  public 
laws  enacted;  with  brief  recesses  in  each 
year,  the  two  houses  met  from  Jan.  14  to 
Dec.  19,  1975.  for  a  total  of  1,177  Senate  and 
941  House  session  hours,  and  from  Jan.  13 
to  Oct.  1,  1976,  for  a  total  of  1,033  Senate 
and  846  House  session  hours.  There  is  prob- 
ably no  tabulation  of  the  hours  spent  by 
.  committees  In  hearings  and  executive 
sessions. 

How  much  better  if  fewer  bills  were  In- 
troduced, fewer  considered  in  committee  and 
simpler,  more  basic  policy  tj-pe  bills  passed 
And  how  much  better  if  the  time  saved  were 
spent  by  the  legislators  at  their  own  occupa- 
tions, with  their  own  people.  In  their  own 
states. 

To  effect  such  change  will  require  strong 
congressional  determination.  Subject  to 
waiver  in  emergencies,  there  should  be  in 
each  session  an  early  mandatory  adjournment 
date;  a  limit  on  the  number  of  bills  each 
member  may  Introduce  and  on  the  number 
each  committee  could  consider  and  report- 
and  a  ban  or  limit  on  nonlegislatlve  func- 
tions (such  a.s  assa.ssinatlon  investigations) 
But  consider  the  benefits. 

The  time  required  for  the  members  in 
Washington  could  be  .shortened  drastically 
There  would  be  no  need  for,  and  It  would 
In  fact  be  recognized  as  undesirable  for 
members  to  give  up  their  normal  occupations 
to  become  professional  lawmakers.  The  mem- 
bers could  remain  closer  to  their  states  dis- 
tricts and  constituents.  No  detailed  code  of 
conduct  would  be  necessary.  A  svstem  of  full 
disclosure  is  all  that  would  be  needed  to 
reduce  the  likelihood  of  corruption  and  the 
Improper  consequences  of  unavoidable  con- 
flicts of  interest.  There  would  be  no  need  for 
public  funding  o*  elections. 

And,  finally,  Congress  could  reduce  the 
volume  and  complexity  of  federal  law  for 
which  it  is  primarily  and  directly  responsible 
Subordinate  policies  and  principles  not 
merely  details,  would  be  delegated  to  the 
departments  and  agencies,  wliere  they  can 
be  more  calmly,  expertly  and  professionally 
developed   by  full  time  experts. 

Would  we  all  become  the  victims  of  a  face- 
less and  inaccessible  bureaucrar-v?  Not  nec- 
essarily. Preventive  measures  could  be  estab- 
lished by  Congress  and  the  executive  depart- 
mcucs.  And  acce.?s  to  Congress  for  equitable 
relief  from  administrative  decisions  beyond 
the  corrective  action  of  the  courts  would 
be  more  e.flclent  and  effective  because  Con- 
gress would  have  more  time  for  such  func- 
tions and  could  better  organize  to  carry  them 

A  determination  o  legislate  only  to  the 
extent  absolutely  necessary  should  also  per- 
meate throughout  the  administrative  bu- 
reaucracy. -Sunsef  legislative  policy,  applied 
to  Congress  and  the  executive  departments, 
coup.ed  witn  a  new  philosophy  of  Congress 
as  described  hero,  could  sweep  away  much  of 
the  statutory  and  regulatory  debi-ls  which 
has  accumulated  over  the  years  and  release 
much  human  talent,  time  and  energy  to 
tackle  new  basic  problems. 

A  major  shut  of  this  kind  in  legislative 
responsibility  will  require  reexamination  and 
changes  in  our  independent  agencies  and  de- 
partmsntal    administrative    processes-espe- 

utri^  ^''^'^  'i"^'  "^  lule-making.  admin- 
istration, regulation  and  adjudication  run 
parallel  or  cross.  But  these  are  not  insuoer- 
aole  obstacles.  The  knowledge  exists  to  struc- 
ture this  part  of  the  executive  branch  of 
government  so  that  it  can  faithfully  and 
errecuvely  perform  all  cf  its  duties,  under 
the  direction  and  surveillance  of  Congress 
Relievod  of  the  necessity  of  legislating  in 
each  field  with  such  comprehensiveness  and 
specificity.  Congre.s3  could  better  deal  with 
the  task  of  determining  balanced  policies 
which  properiy  equate  the  competing  and 
conflicting  demands  of  separate  but   inter- 


related areas.  The  newly  established  congres- 
sional budget  procedure  could  be  enlarged 
and  perfected,  and  the  trade-off  balancing 
.so  necessary  there  could  become  the  pattern 
for  policy  making  in  each  substantive  area 
of  legislative  concern.  For  example.  Congress 
might  well  develop  a  full  employment  policy 
which  would  not  unduly  restrict  individual 
and  group  freedoms  in  the  private  sector  and 
would  not  Impact  harmfully  on  a  national 
policy  of  stable  prices. 

A  new  role  for  members  of  Congress,  with 
les.?  tedious  duties  but  more  fundamental 
responsibility;  with  few  restrictions  on  the 
opportunity  to  continue  their  normal  private 
lives  and  with  a  more  clear-cut  image  of 
citizen  part-time  lawmakers,  could  Induce 
some  to  seek  office  who  now  turn  away  from 
it.  Lorgevity  of  service  would  be  less  essen- 
tial. Indeed,  more  rapid  turnover  in  mem- 
bership could  be  a  desirable  result.  A  new 
delineation  of  the  functions  of  Congress 
could  breathe  new  life  into  our  federal  sys- 
tem and  encourage  the  states  to  take  on  more 
of  the  responsibilities  of  governing  their 
citizens. 

The  changes  proposed  here  would  not 
weaken  Congress  or  the  federal  government. 
Members  of  such  a  Congress  would  truly  be 
the  most  Important  and  powerful  decision- 
makers in  the  nation.  No  one  is  diminished 
by  delegating  less  important  duties. 

Too  long  have  we  struggled  at  the  edge  3  of 
the  problems  which  beset  Congress.  Codes 
of  conduct,  election  financing  reforms  and 
committee  reorganizations  will  not  do  the 
Job.  If  Congress  is  to  achieve  maximum  effec- 
tiveness, a  real  effort  to  rediscover  its  proper 
role  must  be  made. 


HELSINKI   ACCORDS 


HON.  RAYMOND  F.  LEDERER 


OF    PENNSrLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23.  1977 

Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention  a  letter 
which  I  have  sent  to  General  Secretary 
Brezhnev  which  I  believe  reflects  the 
concerns  of  many  of  my  colleagues  in  the 
House  and  the  people  of  the  United 
States: 

Dear  Mr.  Genir.al  Sechetary:  Permit  me 
to  open  this  letter  with  a  statement  you 
m.ade  at  Helsinki  in  August  1975  in  regard 
to  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  In  Europe: 

"We  assume  that  all  countries  represented 
at  the  Conference  will  implement  the  under- 
takings reached.  As  regards  (to)  the  Soviet 
Union,  it  will  act  precisely  in  this  manner." 

At  a  time  when  the  Strategic  Arms  Limita- 
tion Talks  between  our  two  nations  are  a 
matter  of  serious  controversv.  the  people  and 
Congress  of  the  United  States  of  America 
would  sincerely  like  to  accep;  the  good  faith 
of  the  Government  of  ihe  USSR. 

However,  the  recent  actions  of  the  Sovi<>t 
Government  belies  the  commitment  she  has 
made  in  the  Helsinki  Accords.  What  the 
Soviet  Union  has  done  l.s  to  systemati- 
cally violate  the  human  rights  of  Mykola 
Rudenko.  Oleksa  Tykhy,  Mykola  Matusevych 
and  Myroslav  Marynovych,  whose  onlv  crime 
as  members  cf  the  Ukranian  Public' Group 
to  Promote  the  Implementation  of  the  Hel- 
sinki Accords,  was  to  monitor  the  compitance 
of  their  country  to  the  principles  of  human 
rights  which  the  Helsinki  Accords  had  com- 
mitted her. 

By  taking  away  the  freedom  of  the  Ukrain- 
ian people  or  indeed  any  nationalist  group 
to  insist  on  compliance  by  their  country  with 
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the  Helsinki  Agreement,  Is  to  relegate  the 
Importance  of  that  treaty  to  that  of  an 
empty  scrap  of  paper. 

I  urge  you  not  to  allow  the  Helsinki  Ac- 
cords which  offered  the  hope  of  freedom  and 
dignity  for  so  many  to  become  a  cruel  hoax. 
The  immediate  release  of  these  men,  and  the 
freedom  of  such  nationals  as  the  Ukrainians 
to  operate  without  harassment,  would  be  a 
demonstration  of  the  Soviet  Union's  commit- 
ment to  human  rights,  which  the  Congress 
and  the  people  of  the  United  States  anxiously 
await. 

Sincerely, 

Raymond  F.  Ledersr, 

Member  of  Congress. 


TEST  CARS  AND  AUTO  EMISSIONS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  DINGELL.  Mr.  Speaker,  great  em- 
phasis has  been  placed  on  test  automo- 
biles meeting  emission  levels  at  or  near 
the  1978  statutory  levels,  which  we  are 
in  the  process  of  amending.  I  submit  for 
your  consideration  my  views  on  test  cars 
and  auto  emissions  and  insert  them  at 
this  point  in  the  Record: 

Test  Cars  and  Auto  Emissions 

Getting  an  automobile  from  the  test  lab- 
oratory to  production  and  for  sale  nation- 
wide in  Interstate  commerce  and  conform 
with  all  Federal  regulations— is  not  an  over- 
night possibility  nor,  necessarily,  a  possibil- 
ity in  1,  2,  5  years,  or  more. 

While  automakers— both  foreign  and  do- 
mestic— may  have  a  dozen  or  more  test  cars 
for  emission  controls  or  fuel  mileage  research 
programs  and  may  occasionally  find  one  ve- 
hicle that  produces  greatly  lowered  pollution 
emissions  or  increased  fuel  economy,  the 
massive  amount  of  investment  required  by 
that  automaker  may  not  produce  a  car  t::at 
will  work  In  the  real  world  nor  clear  all  Fed- 
eral regulations.  General  Motors  Just  re- 
ported that  it  has  concluded — at  an  esti- 
mated cost  of  over  $100  million— tliat  the 
rotary  engine,  famed  earlier  as  a  potentially 
great  fuel  saver,  is  not  economically  suited 
for  mass  production.  Continued  testing 
showed  that  Its  anticipated  fuel  economy 
gains  and  control  of  pollution  exhaust  did 
not  test  out  as  had  been  hoped.  It  has  been 
shelved  by  G.M.  Research  and  investment  by 
automakers  continues  into  several  alternate 
engine  models  and  drivelines  to  develop  im- 
proved fuel  economy  and  lower  emissions. 

Volvo,  when  it  met  California  emission 
levels  In  certification  last  summer  fcr  Its  1977 
model  car,  including  its  sophisticated  and 
expensive  total  emission  control  system 
(Lambda-sond)  on  its  base  priced,  $6,500, 
Inline  four-cylinder  car,  did  reach  reduced 
emission  levels  but  not  consistently  below 
1978  statutory  standards  of  041  hydrocar- 
bons, 3.4  carbon  monoxide  and  0.4  oxides  of 
nitrogen.  Vnien  It  was  certifled  to  meet  the 
California  .standards  of  041  HC.  9  CO  and  1.5 
NO,,  It  did  so  at  a  small  fuel  economy  Im- 
provement compared  to  Us  sister  1976  model 
cars,  but  still  at  almost  a  10-percent  fuel 
economy  penalty  when  compared  to  the  for- 
eign and  dome.stlc  U.S.  Federal  fleet  of  cars 
meeting  15  HC,  15  CO  and  2  NO.^  for  1977 
model  cars. 

Volvo,  in  confirming  that  it  did  not  meet 
the  statutory  standards  last  summer  and 
that  it  had  not  attempted  to  do  so  in  the 
California  test,  replied  to  several  in  Congress 
in  the  following  manner : 
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"As  Volvo  and  others  in  the  auto  Industry 
have  stressed,  obtaining  low  emission  levels 
from  relatively  few  test  vehicles,  even  dur- 
ing certification  testing.  Is  a  different  mat- 
ter than  Insuring  that  all  vehicles  from  a 
particular  year's  production  will  achieve  the 
same  results,  which  Is  what  current  Federal 
requirements  demand  A  manufacturer  must, 
in  effect,  guarantee  that  the  emission  per- 
formance of  each  and  every  vehicle  will  fall 
below  the  standards,  and  no  manufacturer 
is  likely  to  do  so  unle.ss  convinced  that 
adequate  margins  exist  between  test  re- 
sults and  the  regulated  emission  levels,  so 
as  to  Insure  that  all  production  vehicles  will 
comply  given  required  in-use  maintenance." 
Some  still  would  argue  that  Volvo  did  meet 
the  tight  statutory  standards  for  1978.  The 
Volvo  did  not.  It  could  not  have  been  certi- 
fied by  the  Environmental  Protection 
Agency  for  the  50.000-mlle  durability  test. 
Volvos  development  is  to  be  commended 
for  coming  close,  but  "coming  close"  does 
not  satisfy  standards  in  Federal  law.  Volvo 
has  again  publicly  confirmed  that  their  Cali- 
fornia certification  car  of  last  summer  did 
not  pa,ss  the  statutory  standards  test  by 
EPA.  Volvo  testified  March  9,  1977,  before 
the  Commerce  Committees  Health  and  En- 
vironment Subcommittee: 

"In  discussing  the  emissions  results  to 
date,  it  is  important  to  note  that  the  very 
low  emissions  figures  wMch  have  recently 
been  quoted  for  the  Volvo  Lamda-sond  tm 
system  are  the  average  results  from  four  4,- 
000-mlle  certification  test  vehicles  with  four- 
cylinder  inline  engines.  It  should  also  be 
noted  that  during  the  50,000-mile  durability 
portion  of  the  EPA  test  procedures  the 
durability  vehicle  equipped  with  Lamda- 
.sond '■»'  exceeded  the  statutory  limits  ac- 
cording to  the  Federal  certification  proce- 
dure, thus  we  could  not  have  been  certified 
to  the  statutory  emissions  levels." 

Volvo  began  development  of  what  be- 
came its  sophisticated  1977  model  year  emis- 
sion control  system  in  1972.  It  incorporates 
electronic  fuel  metering,  electronic  fuel  in- 
jection and,  at  that  time,  the  relatively  un- 
known three-way  catalytic  converter  and 
oxygen  sensor  device  in  the  exhaust  system 
to  name  a  few  of  the  1977  car's  components' 
It  took  Volvo  5  years  to  get  that  vehicle 
ready  for  its  1977  test,  a  test  that  Volvo  has 
said  was  not  intended  to  be  aimed  at  meet- 
ing the  1978  Federal  standards  of  the  Clean 
Air  Act.  but  Just  to  meet  the  less  stringent 
California  levels. 

Vol -o  sells  four-  and  six-cylinder  cars  In 
the  "upper  price  classes"  (86.500  to  $11,000) 
Its   total   emission   system    is   estimated   to 
cost  from  S500  to  $600. 

Volvo,  in  the  Health  and  Environment  Sub- 
committee hearing  testified  that  its  svstem 
was  working  on  the  inline  four-cylinder  en- 
gine in  its  small,  four-passenger  car  but 
was  much  more  difficult  to  adapt  to  the 
"VEE  (V-6  and  V-8)  type  engine  because 
of  basic  configuration." 
Volvo  went  on  to  say  to  the  subcommittee: 
"In  order  to  provide  the  stabilltv  necessary 
to  optimize  emission  control  systems  Volvo 
has  recommended  that  U.S.  exhaust  emi.ssion 
levels  be  set  at  0.9/9.0  2  0  pms/ml  HC  CO 
and  NOx  respectively  for  model  years  1978- 
82.  We  still  believe  this  Is  a  reasonable  com- 
promise to  achieve  clean  air  and  good  fuel 
economy  with  a  variety  of  pawerplants." 

This  important  testlmonv  bv  Volvo,  and 
testimony  by  other  auto  manufacturers  fur- 
ther confirms  the  automotive  engineering 
community's,  and  others',  agreement  for  the 
need  of  the  9  CO  and  2  NO,  standards  con- 
tained In  the  Dingell-BroyhiU  (H.R.  4444) 
lee'slatirn  to  amend  the  Clean  Air  Act  The 
Dingell-Broyhlll  standards  are  only  slightly 
tighter  than  Volvo's  recommendation  for 
these  same  model  years  and  are  tighter  dre 
to  our  understanding  of  the  technological 
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achievements  by  the  Industry  at  large  In  the 
past  year  and  the  need  to  control  hydrocar- 
bons by  our  more  stringent  0.41  HC  standard 
to  begin  in  1980. 

We  point  out  that  there  remains  uncer- 
tainty and  lack  of  confirmed  health  data  for 
the  standard  to  go  as  low  as  1  NO,  or  as  low 
as  0.4  NO,.  Even  the  adminlstratio'ns  sched- 
ule does  not  Im.pose  a  0  4  NO,  standard  due 
to  the  uncertainty  and  calls  for  further  stu:ly 
of  the  issue.  In  the  Dingell-Broyhlll  schedule 
we  impose  the  1  NOx  In  1382,  but  again,  due 
to  uncertainty  on  health  and  air  quality,  and 
due  to  the  administration  and  Nation's 
energy  conservation  demands,  we  provide  for 
that  NO,  standard  to  be  suspended  or  waived 
up  to.  but  not  In  excess  of,  2,  If  it  will  not  en- 
danger public  health  and  would  save  fuel  and 
economic  cost.  This  procedure  also  provides 
automakers  incentive  for  more  research  and 
test  cars  if  they  know  there  are  provisions  in 
the  law  to  permit  their  manufacture  of  a  new 
system.  Innovative  technology,  such  as  the 
Volvo  system,  dlesel,  stratified  charge,  lean- 
burn,  and  other  systems,  may  be  developed 
and  placed  in  mass  production.  This  may 
then  lead  to  greatly  improved,  cleaner  burn- 
ing, fuel  efficient  and  cost-effective  systems 
on  automobiles  to  protect  consumers,  the 
economy,  the  environment,  energj'  conserva- 
tion objectives,  and  have  a  resulting  whole- 
some Impact  on  automotive  industry  em- 
ployment. 


THE  HATCH  ACT 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  23,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  in 
view  of  the  intense  debate  we  had  last 
week  regarding  tlie  Hatch  Act,  without 
coming  to  any  r&solution,  the  Members 
might  be  interested  in  the  following 
views  expressed  in  the  Ventura  County 
(Calif.)  Star-Free  Press  May  9: 
Editor's  Notebook 
(By  Julius  Gius) 

Shortly  before  World  War  11.  when  the 
expanding  list  of  New  Deal  agencies  bcfjan 
to  read  like  a  recipe  for  alphabet  soup,  a 
Democratic  senator  from  New  Me.tico  named 
Carl  Hatch  began  fretting  about  the  politi- 
cal potential  of  the  thousands  of  workers 
then  swelling  the  federal  payroll. 

He  reasoned,  quite  logically,  that  federal 
workers  could  constitute  an  army  of  cam- 
paign workers  for  any  national  candidate 
making  the  right  promises.  So  Hatch,  his 
pioneer  streak  of  purltanism  coming  to  the 
fore,  decided  to  do  something  about  the  prob- 
lem he  fore'-aw. 

The  Hatch  Act  evolved  In  1939.  It  prohib- 
ited active  participation  In  national  politics 
by  federal  employes.  The  law  has  been 
amended  from  time  to  time,  but  the  basic 
ban  on  partisan  politics  by'  our  3  million 
federal  civil  servants  still  stands.  That's  what 
a  government  worker,  like  those  at  Point 
Mugu  or  in  the  Postal  Service,  means  when 
he  says,  "I've  been  Hatched." 

Last  year.  Congress  voted  to  wholly  repeal 
the  Hatch  Act  but  President  Ford  vetoed  its 
action,  and  an  attempt  to  override  this  veto 
narrowly  failed.  But  the  repeal  effort  has 
been  reborn  this  year  with  a  similar  meas- 
ure, H.R.  10.  offered  by  Rep  William  Clay, 
Democrat  of  Missouri  who  has  been  a  regular 
recipient  of  labor  union  campaign  money. 
Further,  there  have  been  signals  from  the 
White  House  that  President  Carter  favors  the 
bill. 

The  argument  for  Hatch  Act  repeal  U  that 
It  makes  "second  class"  citizens  out  of  fed- 


vl 


1P710 

erkl    workers   because   their   Involvement   In 
p:rtl?a!i  politics  Is  legally  limited. 

(There    Is    no    restriction,    of    course,    on 
;ir  participation  In  non-partisan  govern- 
rit  aJTalrs;   thus  we  have  federal  workers 
io  served  on  city  councils,  school  boards 
::ri  the  like.) 
Whenever  a  party  In  the  majority  strongly 
ors    a    partisan    bill.    I   suspen    that   the 
:  rty"s  benefit  likely  looms  larger  In  the  Gen- 
eration than  the  principle.  I  think  that's 
?  case  now. 

The  proposed  bill  would  lift  many  of  the 
trillions     prohibiting     federal     employes 
m  running  for  partisan  office  or  working 
ively  on  behalf  of  a  party-backed  candl- 
e.  It  would  continue  to  ban  political  ac- 
ty   during   working   hours   or   on   federal 
■  iperty  and  would  Impose  controls  aimed  at 
^venting  coercion   by  bosses,  including  a 
1  on  fund  solicitations  by  them, 
"he    problem    is,    as    it    has   always   been. 
t  whatever  Is  allowed  very  soon  will  be- 
^e    mandatory,    even    in    enlightened    ad- 
listratlons    And  it  seems  to  me  that  the 
s   repeal   i.s   likely   to  lead   to  a  second- 
s  civil  service  by  opening  It  up  to  par- 
n  pressure. 
rhe   congressional    hearing   record    that   I 
e  read  shows  no  great  visible  eagerness 
no  truly  organized  eTort  by  federal  ern- 
es themselves  to  repeal  the  Hatch  Act.  In 
much  of  the  testimony  Indicates  that 
government  workers  want  to  keep  the 
as  It  Is.  with  some  witnesses  even  advo- 
a   strengthening   of   existing   protec- 
tioiis   against   political   coercion   within   the 
go'jernment  service. 

that's    what    the   non-polltlral    federal 
ker   really   wants,   others   may   share   my 
sDlcion  that  repeal  of  the  Hatch  Act  would 
more  benefit  to  politicians  than  federal 
loikers. 


re 

fr' 

a'- 

f  i  n 

ti 

rri 

pri 

bah 

th, 

CO 

ni: 
la- 
cl: 


ha 

P'-' 
lac 
mofct 
lav 
cat  ng 


wo 

s 

be 


I  ; 


the 
to 


ain  ; 


St- 
vi;- 


Ut. 


vox 


A'.r 
new 


tio 


anc« 

sect 

perr^iit 

the 

tnodJSed 

wh 

o 

undtr 

max 

able 

the 


30er  ite 


CLEAN  AIR  ACT  AMENDMENT 

HON.  GUNN  McKAY 


Mr. 


ro:edi 


OF    UT.^H 

THE  HOUSE  OP  REPRESENTATIVES 
Monday.  May  23,  1977 

McKAY.  Mr,  Speaker.  I  submit  for 

Record   the   following   amendment 

;ection  108,  H.R.  6161.  the  Clean  Air 

Arrjendment    of    1977.    This    important 

■ndment  provides  a  class  II  variance 

"ures  allowing  the  Governor  of  a 

te  greater  flexibility  in  balancing  tn- 

•(^nmental     concern     and     economic 

th.  The  high  terrain  topography  of 

I  demands  this  flexibility.  I  urge  its 

ption. 

amendment  follows: 

Amendment  to  H.R.  6161 
320.  after  line  19.  Insert: 
)  1 1 )    Subtitle  C  of  title  I  of  the  CTean 
Act  is  amended  by  adding  the  following 
section  at  the  end  thereof: 

"CLASS     II     INCREMENT     VARlA>fCE 

162.    (a)    For  purposes  of  this  sec- 


Ihe 


Pige 


J  EC. 


I   The   term   'cla=s   II   increment   varl- 

means  a  variance  gr.inted  under  this 

on   (prior  to,  or  in  conlunction  with    a 

'*  required  under  section  160^c)  (4) )  by 

■overnor  of  a  State  to  a  proposed  new  or 

■ied  stationary  source  of  sulfur  dioxide 

h  permits  such  source  to  construct  and 

in   an    area   designated   as   cla^s   II 

section    160    without    regard    to    the 

mum  increase  of  sulfur  dioxide  allow- 

for  such  area  under  such  se-tlon  160  for 

hree-hour  period  of  exposure. 


EXTENSIONS  OF  REMARKS 

"(2)  The  term  'Federal  land  manager'  has 
the  same  meaning  as  when  used  In  section 
160. 

'■(b)(1)  After  consultation  with  general 
purpose  units  of  local  government  (In  ac- 
cordance with  section  125)  and  State  legis- 
lature representatives,  and  after  notice  and 
opportunity  for  public  hearings,  upon  appli- 
cation by  the  owner  or  operator  of  any  pro- 
posed new  or  modified  stationary  source,  the 
Governor  of  the  State  In  which  such  source 
Is  proposed  to  be  located  may  grant  a  class 
n  Increment  variance  to  such  source  If — 

"(A)  such  owner  or  operator  demonstrates 
to  the  satlfactlon  of  the  Governor,  and  the 
Governor  finds,  that  the  conditions  of  sub- 
section  (c)    have  been  met,  and 

"(B)  the  State  establishes  (and  provides 
for  enforcement  of)  such  emission  limita- 
tions as  may  be  necessary  to  assure  that 
the  conditions  of  subsection  (c)  (2)  will  con- 
tinue to  be  met. 

Such  opportunity  for  public  hearings  shall 
be  provided  at  the  State  capital  and  in  each 
political  subdivision  In  which  the  maximum 
allowable  Increa.5e  for  sulfur  dioxide  for  the 
three-hour  period  of  exposure  will  be  per- 
mitted to  be  exceeded  by  reason  of  the  vari- 
ance (as  determined  by  the  Governor  on 
the  basis  of  the  application). 

"(2)  No  variance  granted  under  this  sec- 
tion shall  take  effect  unless — 

"(A)  the  Governor  provides  the  Adminis- 
trator, and  the  appropriate  Federal  land 
manager  (in  any  case  In  which  Federal  lands 
are  located  In  the  area  In  which  the  maxi- 
mum allowable  Increases  for  sulfur  dioxide 
would  be  exceeded  by  reason  of  the  vari- 
ance), with  a  written  report  supporting  his 
findings,  and 

"(B)(1)  the  Administrator  finds  that  the 
procedures  reqittred  under  paragraph  (1) 
have  been  followed  and  concurs  with  the 
Governor's  findings  required  under  subsec- 
tion   (c),  and 

"(II)  In  any  case  in  which  a  report  Is 
required  to  be  provided  to  a  Federal  land 
manager,  the  Federal  land  manager  concurs 
with  the  Governor's  findings  required  under 
paragraph  (2)  (D)  of  subsection  (c). 
The  Administrator  and  appropriate  Federal 
land  managers.  If  any,  shall,  after  notice  and 
opportunity  for  public  hearing,  concur  or 
refuse  to  concur  In  the  Governor's  fndlngs 
for  purposes  of  this  paragraph  and  publish 
notice  thereof  In  the  Federal  Register  not 
later  than  180  days  following  their  receipt 
of  the  report  required  under  subparaeranh 
(A). 

"(c)  A  variance  may  be  granted  only  if  the 
Governor  finds  that  the  following  conditions 
have  been  met — 

"(1)(A)  the  Administrator  has  promul- 
gated regulations  under  subsection  (d)  spec- 
ifying applicable  models  and  modeling  tech- 
niques to  be  used  for  purposes  of  this  section. 

"(B)  construction  and  operation  of  the 
source  at  the  site  at  which  the  source  pro- 
poses to  locate  (or  undertake  a  modification) 
has  fewer  or  less  severe  environmental  Im- 
pacts than  construction  and  cperatlon  at 
other  reasonably  available  alternative  sites 
and 

"(C)  the  source  cannot  construct  and  op- 
erate at  the  proposed  site  unless  a  variance 
Is  granted  under  this  section,  and 

"(2)  (A)  emissions  from  the  source  will  not 
affect  concentrat'ons  In  any  area  In  which 
the  class  II  maximum  allowable  increase  of 
sulfur  dioxide  fcr  3  hours  Is  permitted  to  be 
exceeded  by  reason  of  any  other  variance 
granted  under  this  section, 

"(B)  the  total  number  of  days  during 
which.  In  any  calendar  year,  the  class  II 
maximum  all(rwable  increase  for  sulfur  di- 
oxide for  the  three-hour  period  of  exposure 
win  be  exceeded  by  reason  of  the  variance 
(when  all  modeled  or  monitored  measure- 
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ments  of  pollutant  concentrations  are  ag- 
gregated) win  not  be  more  than  5  percent 
of  the  days  of  such  year  and  onlv  over  an 
area  of  unpopulated  terrain  which  Is— 

"(1)  not  less  than  1,000  feet  above  the  base 
of  any  stack  used  by  the  source  to  disperse 
emlsslcns,  and 

"(11)  not  more  than  10  miles  from  any  such 
stack, 

"(C)  the  Increase  in  concentrations  of  sul- 
fur dioxide  In  such  area  over  the  baseline 
concentrations  (determined  under  section 
160)  for  the  three-hour  period  of  e.xposure 
win  not  exceed  the  maximum  Increases  al- 
lowable for  such  period  of  exposure  under 
section  160  for  areas  designated  as  class  III 
and. 

"(D)  eml-sslons  of  all  pollutants  from  the 
source  will   not  cause   or  contribute  to  air 

pollution  concentratlon.s 

"(I)  In  any  area  In  which  a  national  pri- 
mary cr  secondary  standard  is  exceeded  or 
m  any  area  classified  under  section  160  which 
concentrations  are  in  excess  of  the  maximum 
concentrations  (other  than  the  sneclfic  In- 
crement with  respect  to  which  the  variance 
Is  granted)  specified  for  such  area  under 
section  160,  or 

"(11)  in  the  area  in  which  the  maximum 
allowable  Increas-s  for  sulfur  dioxide  wUl  bo 
exceeded  by  reason  of  the  variance,  which 
concentrations  may  reasonably  be  anticipated 
to  cause  harm  to  humans,  animals,  plait 
life,  or  visibility,  or  to  any  use,  feature  or 
value  of  the  area,  or 

"(111)  in  any  Federal  area  (other  than 
a  national  forest)  which  cannot  be  desig- 
nated other  than  class  I  or  class  II  as  specified 
in  section  160(c)(3)(B).  which  concentra- 
tions are  In  excess  of  the  maximum  concen- 
trations specified  for  such  area  under  sec- 
tion 160(c) (2). 

"(d)  No  source  will  be  eligible  for  a  vari- 
ance under  this  section  until  the  Administra- 
tor, by  regulation,  determine.?  that  there  are 
generally  available  air  quality  models  and 
modeling  techniques  which  are  sufficiently 
accurate  to  allow  reliable  and  comoetent  Im- 
plementation of  the  provisions  of  this  sec- 
tion. Such  regulations  shall  specify  such 
models  and  modeling  techniques.  Upon  peti- 
tion of  a  Stite,  the  Administrator  shall  de- 
termine whether  or  not  such  models  and 
techniques  are  generally  available,  and  If  he 
finds  in  the  affirmative,  he  shall  specify  such 
models  and  techniques. 

"(e)  For  the  purposes  of  this  Act,  the 
conditions  contained  In  subsection  (c)  (2) 
shall  be  treated  as  requirements  of  the  appli- 
cable Implementation  olan.  If  the  Adminis- 
trator determines  that  a  source  to  which  a 
variance  is  Issued  under  this  section  Is  in 
violation  of  any  condition  of  subsection 
(c)(2).  he  shall— 

"(1)  enforce  such  condition  under  section 
113: 

"(2)  give  notice  of  noncompliance  and 
commence  action  under  section  122;  or 

"(3)  take  any  appropriate  combination 
of  such  action." 

(2)  Section  113(b)(4)  of  such  Act  is 
amended  by  Inserting  "162(c)(2)"  before 
"121." 

CONFORMING    AMENDMENTS 

Page  27,  hne  17,  after  "facilities),"  Insert 
"a  variance  under  section  162  (relating  to 
class  II  increment  variances),". 

Page  27,  line  18,  after  "suspension,"  in- 
sert "variance,". 

Page  28.  line  11,  strike  out  "or". 

Page  28.  line  12,  insert  "or  variances  under 
section  162  (relating  to  cla.ss  II  Increment 
variances)"  after  "Indirect  sources)". 

Page  33,  after  Hne  16.  insert:  "(Iv)  any 
source  which  has  received  a  variance  under 
section  162  and  is  not  in  compliance  with 
any  emission  limitations  pursuant  to  such 
variance,". 
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GRATIFIED  BY  ENDORSEIVIENT  OF 
H.R.  6111 


HON.  BALTASAR  CORRADA 

OF    PUERTO    RICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  23,  1977 

Mr.  CORRADA.  Mi-.  Speaker,  I  am 
gratified  by  the  House's  overwhelming 
endorsement  of  H.R.  6111,  which  amends 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act.  As  a  member  of  the  Sub- 
committee on  Economic  Opportunity, 
and  as  an  individual  deeply  concerned 
with  the  problems  -which  affect  our  Na- 
tion's youth,  I  am  pleased  by  my  col- 
leagues' sense  of  commitment. 

In  my  congressional  district  we  have 
a  much  higher  percentage  of  youths  in 
comparison  with  the  mainland  States. 
Out  of  a  population  of  2.7  million— 1970 
census — 1.3  million  were  youths  below 
the  age  of  20—48  percent  of  the  total 
population.  Last  year,  of  the  27,527  type 
I  crimes— murder,  voluntary  homicide, 
rape,  theft,  assault,  and  so  forth— 10,974 
were  committed  by  minors.  The  prob- 
lems of  our  youth  are  intrinsically  in- 
terrelated to  other  societal  problems, 
such  as  drug  abuse,  unemployment — 20 
percent,  overpopulation— 1,000  persons 
per  square  mile,  poverty— 60  percent  be- 
low Orshansky  poverty  level,  dropout 
rate  in  school— 20  percent  and  so  forth. 
It  is  facing  these  statistics  that  we  wel- 
come the  initiative  taken  by  the  Federal 
Government  in  providing  assistance  to 
cope  with  this  pre-sing  and  expanding 
problem.  The  Puerto  Rico  Crime  Com- 
mis.'Jion  currently  receives  $776,000  from 
LEAA  under  the  act,  which  has  enabled 
us  to  lay  a  solid  foundation  for  our  local 
juvenile  justice  and  juvenile  delinquencv 
programs. 

As  I  stated  in  my  supplemental  vie\vs 
m  the  committee  report,  I  would  have 
wished  to  see  a  higher  authorization  level 
for  next  year,  as  opposed  to  a  $25  milhon 
reduction.  When  we  consider  the  scope 
of  the  problem,  the  limited  participation 
level  up  to  now,  our  easing  the  deinsti- 
tutionalization requirement  to  bring  in 
current  nonparticipants.  and  the  addi- 
tion of  new  special  emphasis  categories 
we  should  strive  for  the  highest  funding 
level  possible.  I  sincerely  hope  that  the 
ApprcDpriations  Committee  will  concur 

I^'  1,  ^u?^^  ^^^^'^  ^"^  opt  for  a  substan- 
tially higher  appropriation  level. 

With  respect  to  the  Runaway  Youth 
Act.  I  was  pleased  that  the  Subcommittee 
on  Economic  Opportunity  as  well  as  the 
fuU  Education  and  Labor  Committee  en- 
dorsed my  suggestion  to  increase  the  au- 
thorization level  from  the  current  $10 
million  to  $25  million.  Runaways  should 
have  alternatives  to  turn  to  before  they 
get  caught  up  in  the  criminal  justice 
system.  Since  our  current  authorization 
level  allows  us  to  only  serve  4.6  percent 
of  our  Nation's  true  runaways,  we  sti'l 
have  a  long  way  to  go. 

Although  the  bill  provides  for  the  pos- 
sibility of  an  eventual  transfer  of  the 
Runaway  Youth  Act  from  HEW  to 
ACTION,  I  hope  that  those  sore  spots 
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which  prompted  this  intiatlve,  can  be 
ironed  out.  HEW  is  not  too  large  an 
agency  to  administer  this  program,  but 
on  the  contrary,  is  the  agency  entrusted 
■with  administering  complementary 
youth  programs,  and  thus  possesses  a 
special  expertise  in  the  field.  HEW  can 
effectively  deal  with  those  deep  rooted 
problems  which  prompt  a  youngster  to 
run  away  from  home,  namely  poverty, 
drug  abuse,  child  abuse,  mental  health, 
etc.  The  fact  that  the  current  program 
as  administered  by  HEW  utilizes  the 
services  of  numerous  volunteers  does  not 
mean  that  we  should  carry  this  to  a 
logical  progression  and  turn  the  whole 
program  into  a  volunteer  program.  The 
problems  of  runaways  have  to  be  ad- 
dressed by  a  cadre  of  service  persons  who 
have  a  long  range  per.'ipective  and  com- 
mitment, which  would  be  lacking  if  the 
program  were  transferred.  If  there  are 
current  deficiencies  in  the  program,  let 
us  take  a  close  look  at  its  operation.  Let 
us  evaluate  it.  We  have  no  guarantee  that 
ACTION  would  be  successful  in  those 
areas  where  some  have  faulted  HEW.  An 
eventual  transfer  decision  should  thus  be 
carefully  weighed  and  warranted  only  by 
having  proper  ducumentation  of  such  a 
need. 

Finally,  I  would  like  to  thank,  as  I  have 
done  on  several  occasions,  the  subcom- 
mittee chairman,  Mr.  Andrews,  and  the 
full  committee  chairman,  Mr.  Perkins, 
for  their  commitment  to  hold  prompt 
hearings  on  the  subject  of  school  violence 
and  school  vandalism,  which  plague  our 
Nation.  The  May  15  issue  of  El  Miiiido, 
the  largest  Spanish  daily  in  Puerto  Rico, 
ran  headlines  which  indicates  the  public 
concern:  "Vandalism  in  the  Schools:  A 
Problem  Which  Demands  a  Solution  in 
Puerto  Rico."  I  look  forward  to  these 
hearings,  with  the  hope  that  after  the 
necessary  legislative  record,  we  can 
draft  some  form  of  Federal  legislation 
aimed  at  dealing  with  the  problem. 


AN  ANSWER  TO  IHE  MYSTERY 
MEMO  ON  CLEAN  AIR 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  23,  1977 

Mr.  ROGERS.  Mr.  Speaker,  there  has 
been  some  discussion  about  the  support 
of  the  OfBce  of  Management  and  Budget 
for  the  auto  emissions  which  the  Com- 
merce Committee  adopted  in  the  Clean 
Air  Act  Amendments  of  1977. 

Those  backing  the  Dingell-Broyhill 
have  incorporated  an  undated  memo- 
randum to  which  they  attach  a  great 
weight  in  their  argument  for  weakening 
the  automobile  standards. 

I  requested  and  received  a  response  by 
the  OMB's  Associate  Director  for  Nat- 
ural Resources,  Energy,  and  Science,  on 
tills  memo  and  it  backs  up  what  we  have 
been  saying  right  along— that  the  memo 
was  an  early  draft  which  underestimated 
levels  of  carbon  monoxide  in  urban  areas 
and  overestimated  the  reduction  of  car- 
bon monoxide  attributable  to  the  use  of 
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the  three-way  catalyst  and  the  associ- 
ated electronically  controlled  fuel  sys- 
tems. 

I  would  like  to  insert  into  the  Record 
this  letter.  If  those  who  back  the  Dingell- 
Broyhill  placed  such  weight  on  the 
memo,  then  there  is  good  cause  to 
reconsider. 

Office  of  Management  and  Budget, 

Washington,  D.C.,  May  23, 1977. 
Hon.  Paxjl  G.  Rogers, 

Chairman,  Subcommittee  on  Health  and  the 
Environment  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  Raybjirn 
House  Office  Building,  Room  2415,  Wash- 
ington, D.C. 
De.\r  Chairman  Rogers:  I  am  responding 
to   your   request   that    I   comment   on   the 
preliminary,  undated  OMB  staff  memoran- 
dum on  automotive  emissions. 

First,  I  would  like  to  empharslze  that  the 
preliminary  OMB  staff  recommendation  is 
Identical  to  the  Administrations  position 
with  respect  to  the  ultimate  level  for  hydro- 
carbons and  oxides  of  nitrogen. 

The  remaining  analyses  contained  In  the 
staff  memorandum  were  based  upon  pre- 
liminary data  which  has  since  been  revised 
by  the  Environmental  Protection  Agency,  the 
Federal  Energy  Administration  and  the  De- 
partment of  Transportation. 

Use  of  the  preliminary  data  resulted  In: 
An  overestimate  of  the  reduction  in  the 
carbon  monoxide  content  of  the  ambient  air 
attributable  to  the  use  of  the  three  way 
catalyst  and  associated  electronically  con- 
trolled fuel  system. 

An  underestimate  of  current  carbon 
monoxide  (CO)  concentrations  In  crowded 
urban  areas.  This  underestimate  falls  to  In- 
clude allowance  for  ambient  CO  violations 
that  may  occur  but  are  unreported  because 
of  the  absence  of  air  quality  monitors. 

Thus  the  staff  analysis  underestimated  the 
extent  of  the  current  ambient  CO  problem, 
and  overestimated  the  Improvement  achiev- 
able by  Imposition  of  a  9  grams  per  mile  CO 
standard. 

The  Office  of  Manaseme:it  and  Budpct 
participated  In  the  recently  completed  FEA. 
DOT,  EPA  Study  on  auto  emissions  and 
agrees  with  the  accuracy  of  the  conclusions 
presented  therein.  The  Office  of  Management 
and  Budget  also  participated  in  the  develop- 
ment of  the  Administration's  position  and 
supports  It  in  Its  entirety. 
Sincerely, 

Eliot  Cutler. 
Associate  Director  for 
Natural  Resources,  Energy  and  Science. 


COMPASSION  FOR  ALL 


HON.  CHARLES  B.  RANGEL 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  23,  1977 

Mr.  RANGEL.  Mr.  Speaker,  a  dear 
friend  of  mine  has  been  named  as  Pres- 
ident Carter's  choice  to  serve  as  Chair- 
man of  the  Equal  Employment  Oppor- 
tunity Commission.  Eleanor  Holmes  Nor- 
ton has  served  for  the  past  7  years  as 
chairman  of  the  New  York  City  Com- 
mission on  Human  Rights.  During  this 
time  she  diligently  and  persistently  at- 
tempted to  alleviate  employment  dis- 
crimination and  to  guarantee  the  civil 
rights  of  all  people. 

In  the  1960's  Mrs.  Norton  joined  the 
civil  rights  movement  legal  battle.  As  a 
staff  attorney  for  the  American  Civil 


16712 


b  >xi 


S;a 


£ 
s 

Cleorgi 

Mrs. 

a  uses 

Qil 

n:uni 
free 


t', 

KIu 

N  )rt 

spect 

P(  rsonall; 

tl-a 


To 


N 
Uie 


le;i 


tir 
pn 
In 
a. 

va 

agi 


1I2 


ie 


mc 

ye; 

he 
Co 


Nf 
R: 


m  p 


ta'- 
Ju 
si 

th 


0:: 


r 


wa, 
re- 
se 
es 


gat?d 


aft 
en 
tin* 
Yai? 


Sh 


a  c 
b; 


I  : 


th': 
Of 


Liberties  Union  she  assisted  in  the  prep- 
ion  of  briefs  which  were  part  of  Mo- 
hammed Ali's  legal  efforts  to  regain  his 
<ing  crown  and  she  was  also  a  part 
the  team  of  lawyers  wha  argued  that 
te  Senator  Julian  Bond  was  imcon- 
utionally    denied    his    seat    in    the 
_ia  Legislature. 
Mrs.  Norton  has  taken  up  many  other 
which  at  times  have  made  her 
te  unpopular  within  her  own  com- 
ity. As  a  vigorous  advocate  of  the 
speech  doctrine  found  in  the  Con- 
stitution, she  has  defended  Gov.  George 
Ilace.  the  National  States  Rights  Par- 
as well  as  individual  members  of  the 
Klux  Klan.  I  believe  that  this,  Mrs. 
ton  vigorous  pursuit  of  justice  irre- 
■tive  of  how  totally  obnoxious  she 
ionally   finds   the   client,   illustrates 
t  she  will  make  a  most  impartial  and 
ective  Chairman. 

this  end  I  would  like  to  share  with 

colleagues  an  article  which  appeared 

the  Thursday,  May   19  issue  of  the 

'•   York  Times.  The  article  describes 

many  achievements  and  ideas  of  this 

m{)st  interesting  woman.  I  think  my  col- 

gues  will  find  it  very  informative. 

rhe  article  follows: 

Fiery  Passio.v  and  Concern 
(By  Charlayne  Hunter-Gault) 
Edward  Norton  remembers  that  the  first 
e  he  met  Eleanor  Holmes  he  was  so  Im- 
'^scd  by  her  "extraordinary  energy  and 
diligence"  that  he  began  to  refer  to  her 
La  Pa^lonarla,"  the  fiery  woman  who  gal- 
izerl  the  Spanish  loyalists  in  their  fight 
Inst  Franco. 

18  biasod— they  were  married  four 
nth.s  later.  That  was  12  years  ago. 
Jut  that  Ls  the  type  of  reaction  many  peo- 
'  have  to  Mrs.  Norton,  who  was  announced 
t<?rday  as  President  Carters  choice  to 
'1  the  Equal  Employment  Opportunity 
nmission. 

variably,  when  a.ssoclates  and  others  de- 
)e  the  wispy,  unpretentious  lawver,  who 
the   past  seven   years   has   headed   the  - 

Vorlc    City    Commission    on    Human 
ts,  it  Is  in  strong  terms. 
bey  refer  to  her  "persistence  and  drive" 
her  "passionate  concern"  In  matters  of 
'.oyment  discrimination  and  civil  rights. 
*:  hat  the  Impressions  do  not  vary  is  prob- 
'  r  a  result  of  a  pattern  of  consistency  es- 
'ished   early   In   her  life.   She  was   born 
e   13,   1937,   into  a  secure  black  profes- 
a!   family  In   Wa.shlngton.  DC.  Her   fa- 
was  a  lawyer  and  her  mother  a  teacher. 
:cr  upbrlnglner  In  a  segregated  town  ("I 
a  mem'Der  of  one  of  ihe  last  officially  seg- 
ued   school    classes    la    the    District") 
ned  to  reinforce  her  sense  of  self,  as  well 
:ielp  shape  her  life's  direction, 
■you  were  reminded  from  the  time  you 
■e  a  little  child  that  you  were  In  a  segre- 
?d  system  and  that  you  had  to  be  smart- 
han  anybody  else,"  she  recalled, 
was  "out  of  the  impulses  of  the  civil 
ts   movement,"   Mrs.   Norton  said,   that 
r  trradnatlne  from  Antioch  College,  she 
t^red   the   Yale  Law  School  at  the  same 
she  wis  Durs"ins  a  masters  degree  at 
In  American  Studies, 
e  not  onlv  experienced  the  movement  as 
inonstrator  but  also,  as  one  of  the  few 
'-  law  students  of  the  early  lOGO's,  she 
'  involved  In  civil  rights  le«al  battles. 
1965.   Mrs.   Norton   tolned  the  staff  of 
American  Civil  Liberties  Union  because 
cr  Interest  in  constitutional  law. 
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She  helped  prepare  briefs  for  both  Muham- 
mad All,  who  had  had  his  heavyweight  box- 
ing title  taken  from  him,  and  State  Senator 
Julian  Bond,  whom  the  Georgia  legislature  at 
first  refused  to  seat. 

But  she  aI?o  found  herself  on  seoarate  oc- 
casions defending  Gov.  George  C.  Wallace 
of  Alabama,  the  National  States  Right  Party 
and  Individual  Ku  Klux  Klansmen. 

Mrs.  Norton,  who  also  served  as  assistant 
to  Mayor  John  V.  Lindsay,  en'oys  the  repu- 
tation of  having  one  of  the  best  run  agencies 
In  New  Yortc  City. 

One  of  her  ma  lor  achievement.  In  a  city 
where  Us  own  money  is  tight,  was  her  suc- 
ce'is  in  attracting  Federal  funds  for  innova- 
tive programs  In  civil  rights  issues  such  as 
equitable  alternatives  to  layoffs,  affirmative 
action  In  the  Civil  Service  system  and  a 
neiehborhood  stabilization  nrorram  aimed  at 
stemming  middle-class  flight  from  the  city. 

In  a  revamping  of  her  agency,  Mrs.  Norton 
stressed  early  settlement  of  cases,  which 
partly  eliminated  a  backlog  there. 

Yesterday,  Mrs.  Norton,  a  strong  feminist 
who  said  she  would  llKe  to  be  referred  to  as 
"Chair"  In  her  new  oosltlon,  was  happy  about 
the  appointment  because  It  "represents  a 
logical  prowcslon  In  my  own  professional 
commitment  to  civil  rights." 

Many  of  the  widely  known  problems  of  the 
commlFSlon,  such  as  Internal  division  and 
low  morale,  which  have  resulted  In  part  from 
a  backlog  of  more  than  130,000  cases,  were 
attributable.  Mrs.  Norton  said,  to  the  agen- 
cy's "own  successes." 

"Initially,  this  agency  wai  created  to  flsht 
Job  discrimination,"  she  said,  "And  as  the 
first  in  the  history  of  this  country  to  do  so. 
It  inspired  suchtonfldence  in  Its  remedy  that 
people  flooded  to  It  even  before  It  had  en- 
forcement rower. 

"As  a  result,  while  It  correctly  concen- 
trated on  developing  a  substantive  body  of 
cl'-U  rights  law.  it  eot  bogged  down  by  not 
shifting  soon  enoueh  to  better  management 
techniques  to  deliver  the  service." 

Mrs.  Norton's  hu.sband.  who  Is  also  a  law- 
yer, has  already  joined  the  Carter  Adminis- 
tration as  Deputy  General  Counsel  at  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

They  live  in  Harlem  with  their  two  child- 
ren. Katherlne,  6  and  Johnnie.  6.  Mrs.  Norton 
herself  has  two  younger  sisters. 

Mrs.  Norton,  who  stays  thin  by  doing  her 
own  version  of  the  Royal  Canadian  Air  Force 
exercises,  said:  "One  of  the  things  that  hap- 
pens when  you  have  snoall  children  and  a 
high-powered  job  Is  that  the  children  end 
up  being  your  spare  time." 


DINGELI.-BROYHILL       SUBSTITUTE 
AMENDMENT  TO  H.R.  6161 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  23.  1977 

Mr.  DINGELL.  Mr.  Speaker,  on  behalf 
of  Representative  James  Broyhill  and 
myself.  I  am  pleased  to  provide  our  col- 
leagues on  the  House  with  a  section-bv- 
section  summarv  of  the  substitute 
amendment  we  will  offer  to  title  II  of 
the  Clean  Air  Act  Amendments  of  1977. 
H.R.  6161,  when  the  bill  is  taken  up  by 
the  House  this  week. 


May  25,  1977 


We  have  Inserted  in  the  amendment 
section  of  the  Record  today,  our  sub- 
stitute which  contains  21  sections.  Our 
amendment  has  been  made  in  order  by 
the  House  Rules  Committee  to  be  offered 
as  a  substitute  to  title  11. 

SECTIOK      by      SetTION      SUMitARY:      DlNCILL- 

Broyhill  Mobile  Source  Emission  Con- 
trol St7BSTiTirrE  Amendmitnt  To  Be  Of- 
fered TO  Title  II  of  Clean  Air  Act  Amend- 
ments H.R.  6161 

SECTION   201 — LIMrTATION   Olf  INDIRECT  SOURCE 
REVIEW      AUTHORITY 

This  provision  Is  Identical  to  the  provision 
contained  In  the  Committee  bill  and  allows 
additional  time  for  the  States  before  they 
are  required  to  implement  programs  for  con- 
trol of  pollution  from  facilities  (Indirect 
sources  such  as  shopping  centers  and  sports 
arenas)  which  attract  significant  amounts 
of  traffic. 

SECTION     202 — EXTENSION    OP    TRANSPORTATION 
CONTROL     COMPLIANCE     DATES 

This  provision  Is  Identical  to  the  provision 
contained  In  the  Committee  blU  and  allows 
a  more  realistic  time  frame  within  which 
cities  and  metropolitan  areas  must  Imple- 
ment transportation  control  measures  (such 
as  preferential  carpool/bus  lanes,  toll  bridges, 
public  transportation,  etc.) 

SECTION    203 — LIGHT-DUTY    MOTOR    VEHICLE 
EMISSIONS 

The  schedule  of  emission  standards  In  this 
section  Is  similar  to  the  Dlngell- Broyhill 
(Traln-EPA)  provision  which  was  over- 
whelmingly adopted  by  the  House  on  Sep- 
tember 15.  1976.  by  a  vote  of  224  to  169,  and 
which  was  previously  Introduced  in  the  95th 
Congress,  as  H  R.  4444  with  121  cosponsors. 
The  standards  in  this  section  reflect  the 
agreement  reached  by  Dlngell-BroyhlU,  Sen- 
ators Rtegle  and  Griffin,  and  Mr.  Leonard 
Woodcock  of  the  United  Auto  Workers. 

This  agreement  provides  that  automobiles 
manufactured  during  model  years  1978  and 

1979  meet  the  same  emissions  standards  ap- 
plicable for  model  year  1977.  that  Is:  1.5 
grams  per  mile  hydrocarbons,  15.0  gpm  car- 
bon monoxide,  and  2.0  gpm  oxides  of  nitro- 
gen. For  1980  and  sub.sequent  model  years 
the  hydrocarbon  standard  requires  a  full  90 
percent  reduction  from  the  levels  emitted  In 
model  year  1970,  or  .41  gpm  hydrocarbons. 
For  1980  and  subsequent  model  years  the 
carbon  monoxide  standards  Is  9.0  gpm.  For 

1980  and  1981  the  oxides  of  nitrogen  standard 
is  2.0  gt?m. 

For  1982  and  stjhsequent  mode)  years  the 
NOx  standard  is  1.0  gpm  which  the  EPA  Ad- 
ministrator is  permitted  to  revise  up  to  2.0 
gpm  for  periods  of  two  or  more  model  years 
If  he  determines  in  a  suspension  proceeding 
that  such  standard  should  be  revised  due  to 
(1)  the  lack  of  available,  practicable,  emis- 
sion control  technology  to  meet  such  stand- 
ard during  such  period,  (2)  the  cost  of  com- 
pliance with  such  standard,  and  (3)  the  Im- 
pact of  such  standard  on  motor  vehicle  fuel 
consumption.  No  such  revision  may  be  made 
If  the  Administrator  determines  that  It 
would  endanger  public  health. 

Additionally,  the  Administrator  may  waive 
the  standard  of  1.0  gpm  NOx  up  to  2  0  gpm 
during  any  period  of  four  or  more  model  years 
beginning  with  the  model  year  1982  if  he  de- 
termines that  a  waiver  is  necessary  to  permit 
the  use  of  an  Innovative  power  train  tech- 
nology that  can  produce  a  sulistantlal  energy 
saving  compared  to  conventional  power 
trains.  No  waiver  may  be  granted  If  the  Ad- 
ministrator determines  It  would  endanger 
public  health. 
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HC  (gpm)      CO  (gpm) 


NOx  (gpm) 


1978-79    1  5 

1980-81    _ ...v....     .41 

1982  and  thereafter ""I'.l"    .41 


15.0 
9.0 
9.0 


2.0 

2.0 

>  1.0-2.0 


» Suspension  or  waiver  for  NOx  based  on  EPA  Administrator  decision,  if  public  health 
would  not  be  endangered. 


This  auto  emission  schedule  provides  cer- 
tainty In  the  Industry  and  Job  certainty.  It 
is  environmentally  balanced  with  the  energy 
con-servation  demands  of  the  nation  and 
provides  savings  for  consumers  while  im- 
proving air  quality  and  protecting  public 
health. 

SECTION    204 EMISSION    STANDARDS   FOR    HEAVY 

DUTY  VEHICLES  OR  ENGINES  OH  CERTAIN  OTHER 
VEHICLES  OR  ENGINES  (SUCH  AS  MOTOR- 
CYCLES) 

This  provision  Is  Identical  to  the  provi- 
sion contained  In  the  Committee  bill  and 
places  Into  statutory  law.  emission  stand- 
ards similar  to  those  required  for  automo- 
biles. 

SECTION  203 AIRCRAFT  EMISSION  STANDARDS 

Tills  provision  Is  identical  to  the  provision 
contained  in  the  Committee  bill  and  author- 
izes the  Secretary  of  Transportation  to  dis- 
approve any  aircraft  emission  standard  re- 
quired by  the  Administrator,  If  he  finds  that 
the  standard  would  create  a  hazard  to  air- 
craft safety. 

SECIION     206 — ASSURANCE     OF     PROTECTION     OF 
PUBLIC  HEALTH  AND  S.\FETY 

This  provision  is  Identical  to  the  provision 
contained  in  the  Committee  bill  and  requires 
that  automobile  manufacturers  show,  as  a 
condition  of  obtaining  certification  of  their 
vehicles  or  engines,  that  emission  control 
systems  that  are  used  to  meet  emission 
standards  will  not  produce  other  pollutants 
In  concentrations  which  will  create  an  un- 
reasonable risk  to  health. 

SECTION   207 — TEST  PROCEDURES  FOR  MEASTJHTKr. 
EVAPORATIVE  ERDSSIONS 

This  provision  is  identical  to  the  provision 
contained  In  the  Committee  bill  and  requires 
that  EPA  revise  Its  test  procedures  so  that 
the  test  will  measure  all  evaporative  emis- 
sions from  an  autotnoblle. 

SECTION      208 — VEHICLE     INSPECTION     AND 
MAINTENANCE 

This  section  requires  an  annual  emis.«!ton 
inspection  of  of  light  duty  vehicles  which 
are  registered  to  persons  v.-ho  live  or  main- 
tain their  principal  place  of  business  in  an 
area  where  transportation  control  measure^ 
were  required  a.s  of  June  30.  1975.  This  provi- 
sion contains  broader  authorities  to  EPA 
than  does  the  Comnilttee  bill,  but  also  allo'vs 
greater  flexibility  to  the  Administrator  to 
structure  an  inspection  program  that  is 
workable,  efl'ectlve.  and  requires  only  neces- 
sary aUjusiments  to  vehicles.  As  In  the  Com- 
mittee bill  these  proKrams  shall  be  imple- 
mented not  later  than  two  years  after  the 
date  of  enactment  of  this  Act. 

SECTION   209 — WASnANTIES  AND  MOTOR  VEHICLE 
PARTS  CERTIFICATION 

This  provision,  which  the  automotive 
aftermarket,  small  buslne.ss  parts  industry 
describes  as  critical  to  their  continued  exist- 
ence as  a  viable  force  in  the  free  market- 
place, would  do  the  following:  at  is  con- 
tained In  H.R.  4444,  Dingell-Broyhill) 

1.  Reduce  the  current  federally  mandated 
performance  wan-anty  from  5  years  or  50.000 
miles  to  18  months  or  18,000  miles. 

2.  Provide  for  a  .self-certification  program 
under  regulations  to  be  promulgated  by  EPA, 
through  which  the  independent  parts  manu- 
facturer or  rebullder  may  continue  to  serve 
its  traaitlonal  role  In  the  automotive  afier- 
niarKet. 


3.  Require  the  m.otor  vehicle  manufacturer 
to  prominently  disclose  in  its  maintenance 
instructions  '"notice  that  maintenance,  re- 
placement, or  repair  of  the  emission  control 
devices  and  systems  may  be  performed  by 
any  automotive  repair  establishment  or  in- 
dividual using  any  automotive  parts  which 
has  been  certified  ..." 

4.  Provide  a  meaningful  and  rational  def- 
inition of  the  term  '•emission  control  de- 
vice or  system"  as  a  catalytic  converter,  ther- 
mal reactor,  or  other  component  Installed  on 
or  in  a  vehicle  for  the  sole  or  primary  pur- 
pose of  reducing  vehicle  emissions,  exclud- 
ing those  vehicle  components  which  were  in 
general  use  prior  to  model  year  1968. 

SECTION      210— PARTS     STANDARDS:      PREEMPTION 
OP   STATE    LAW 

This  section,  from  H.R.  4444,  Dingell-Broy- 
hill, provides  that  if  the  Federal  government 
establishes  a  program  to  certify  parts  which 
may  be  used  in  a  vehicle  so  as  not  to  result 
in  a  failure  of  the  vehicle  to  meet  applicable 
emLssion  standards,  then  the  States,  except 
Caiifornia.  are  preempted  from  establishing 
their  own  certification  programs. 

SECTION  211 PROTECTION  OF  COMPCTmON;  AS- 
SURANCE OF  CONSUMER  FREEDOM  OF  CHOICE 

This  section  provides  that  If  the  Attorney 
General  finds  that  the  auto  manufacturer's 
practices  in  regard  to  its  emission  control 
warranty  are  resulting  In  unfair  or  anticom- 
petitive conditions,  he  s?->all  so  notify  the 
Administrator  of  EPA.  The  Administrator  is 
then  authorized  to  promulgate  such  rules 
as  are  necessary  to  minimize  or  eliminate 
tho.se  conditions  and  protect  the  consumer's 
Ireodom  of  choice. 

StCTI.DN  212 ANTl-TAMPERING  PROVISION 

This  section  extends  the  existing  prohibi- 
tion against  knowing  removal  of  or  tamper- 
ing with  automotive  emission  controls  to 
cover  independent  repair  and  ser'.ice  busi- 
nesses, and  selling,  leasing,  trading,  and  fieet 
operations.  A  civil  penalty  of  up  to  $2500  per 
vehicle  is  established  for  violations  of  this 
prohibition. 

SECTION     213 COST    OF    VAPOR    RECOVERY    SYS- 
TEMS    TO     BE     BORNE     BY     OWNER     OF     RETAIL 

OUTLET 

The  EPA  has  promulgated  regulations 
which  require  the  installation  of  costly  vapor 
recovery  devices  at  retail  gasoline  stations  in 
certain  areas.  The  purpose  of  these  require- 
ments is  to  catch  the  fumes  which  come  out 
of  the  tank  while  gas  Is  being  put  Into  a  car. 
This  section  is  identical  to  the  Committee 
bill  and  provides  that  the  costs  of  vapor 
recovery  systems  would  be  borne  by  the 
owner  of  storage  tanks  and  pumps  and  not 
by  the  franchise  retailer. 

SECTION       214— HIGH      ALTITUDE      PERFORMANCE 
ADJUSTMENTS 

This  section,  which  includes  the  same  pro- 
vision approved  by  the  House  and  adopted 
by  the  Conference,  and  as  contained  in  H.R 
4444.  Dingeli-Broyhm,  exempts  the  adjust- 
ments of  emission  control  systems  of  high 
altitude  vehicles  from  the  antl-tamperlng 
provision  of  existing  law,  if  the  adjustment 
does  not  adversely  aSect  emission  perform- 
ance. The  manufacturer  Is  required  to  sub- 
mit to  the  Administrator  adjustment  In- 
siruclions. 

In  addition,  this  section  adds  a  new  pro- 
vision which  authorizes  EPA  to  conduct  a 
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new  rulemaking  proceeding  to  determine  the 
most  appropriate  method  of  Implementhig 
the  Act's  mobile  source  emission  require- 
ments for  model  year  1978  and  there- 
after with  respect  to  light  duty  vehicles 
Intended  for  principal  use  In  high  altitude 
areas.  EPA  is  directed  to  consider  the  eco- 
nomic Impact  of  any  such  regulation  upon 
consumers,  franchlsed  dealers  and  the 
manufacturers,  the  state  of  the  art  of  emis- 
sion control  technology,  and  the  probabir 
impact  of  such  regulation  on  air  quality  in 
the  affected  areas. 

SECTION    215 — FILL   PIPE    STANDARDS 

This  section  is  Identicp.l  to  the  provisions 
contained  In  the  Committee  bill  and  author- 
izes the  Administrator  to  prescribe  fill  pipe 
standards  for  new  motor  velilcles  to  assure 
effective  connection  between  the  fill  pipe 
and  any  certified  vapor  recovery  system. 

SECTION    216 ONBOARD    HYDROC\RBON 

TECHNOLOGY 

This  section  is  Identical  to  the  provision 
contained  in  the  Conunlttee  bill  and  re- 
quires the  Administrator  to  consider  the 
feasibility  of  prescribing  standards  for  new 
motor  veliicles  to  require  the  use  of  certain 
technologies  which  would  minimize  vapor 
emissions.  If  the  Administrator  makes  cer- 
tain fiiidlngs  concerning  costs,  Iv.el  econ- 
omy, feasibility,  etc..  he  is  directed  to  pro- 
mulgate sucli  standards. 

SECTION      217 CARBON      MONOXIDE      INTRUSION 

INTO    SUSTAINED    USE    VEHICLES 

This  section  is  Identical  to  the  provisions 
contained  in  the  Committee  bill  and  re- 
quires the  Administrator,  In  cooperation  with 
the  Secretary  of  Transportation,  to  conduct 
a  study  to  determine  if  carbon  monoxide  gas 
is  intruding  in  vehicles  such  as  schoolbuEe.s, 
taxis,  and  police  cruisers. 

SECTION    218 — IMPLEMENTATION    OF    MOTOR 
VEHICLE    EMISSION    WARRANTIES 

This  section  provides  that  It  Is  a  pro- 
liibited  act  for  automobile  manufacturers 
to  fail  or  refuse  to  comply  with  the  emission 
control  warranty. 

SECTION   219 — TESTING   OF  FUELS  AND  FUEL 
ADDITIVES 

This  provision  is  identical  to  the  provision 
contained  In  the  Committee  bill  and  requires 
the  te.stlng  and  the  submission  of  test  results 
as  a  prior  condition  of  registration  for  any 
new  fuel  or  fuel  additive. 

SECTION    220 — TESTING    BY    SMALL 
MANUFACTURERS 

This  section  is  Identical  to  the  provision 
contained  in  the  Committee  bill  and  ex- 
empts motor  vehicle  manufacturers  with 
projected  annual  U.S.  sales  of  300  or  less 
from  the  requirement  for  60.000  mile  certifi- 
cation testing  of  such  vehicles. 

SECTION    221 CALIFORNIA    WAIVER 

This  section  is  identical  to  the  provision 
contained  In  the  CDmmlttee  bill  and  allows 
the  State  of  California  to  adopt  Its  own  auto 
emission  standards  If  such  standards  will 
oe.  in  the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable  Fed- 
eral standards. 


SOLAR  AND  GEOTHERMAL  POWER 
IN  SOUTHERN  CALIFORNIA 


HOxN.  SHIRLEY  N.  PETTIS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  23,  1977 

Mrs.  PETTIS.  Mr.  Speaker,  since  first 
coming  to  Congress,  I  have  long  advo- 
cated the  development  and  use  of  alter-  , 
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e    sources    of    energy,    particularly 

ir    and    geothermal.    Rcr.lizing    the 

g- range    potential    of    thest    energy 

roes,  I  have  actively  worked  in  the 

.<e  lor  Federal  assistance  neceiiiary 

spur    research    and     development. 

efully,  with   the   approval   of  Con- 

.  the  world's  first  10-1  megawatt 

solar  electric  pc^'erplant.  to  be  lo- 

d  in  the  Daggett-Barst'^w  area  of 

ifomia,  can  begin  on  schedule. 

equally  exciting  energy  project  li^s 
ther  south  in  the  lush,  agricultural 
ion  of  southern  California's  Imperial 
ley.  where  it  has  been   determined 
enough  peotheimal  energy  to  pro- 
electricity  to  liffht  10  cities  the  sire 
n  Francisco  for  30  years, 
bn?  the^e  lines,  I  have  been  work- 
with  the  Bureau  of  Reclamation  on 
1  roject  to  combine  Salton  Sea  desalin- 
.  tion — a  local  problem— with  the  de- 
e:  opment  of  geothermal  power  for  the 
ire  Southwest. 

call  the  following  articles  to  my  col- 

suc.n'  aftentlon,  Mr.  Speaker,  because 

unders  ore     a     very     important 

nt — we   cannot   afford   to   be   near- 

:tcd  in  our  approach  to  the  energy 

is.  If  we  ignore  tlie  long-range  po- 

ial  of  solar  and  geothermal  resources 

will  undoubtedly  fail  to  solve  our 

rgy  problems. 

is  my  hope  that  this  Congress  will 
i  beyond  the  next  election  and  put 
support  beliind  those  projects  'xhich 
ially  may  not  produce  tangible  re- 
s,  but  which  in  the  future  will  insaie 
;  country's  energy  independence, 
"he  articles  follov/: 

m   the   San    Bernardino    (Calir.)    Sun- 
Telegram.  May  15,  1977) 

EXEnCY    ALTTItNATrVES       * 

:.orts  to  establish  a  $110  million  solar 
er  electric  plant  at  Daggett  cleared  their 
l.il  hurdle  last  week  when  the  House 
nee  and  Technology  Committee  author- 
$41  million  for  the  project  In  the  upcom- 
federal  fiscal  year's  budget, 
owever,  as  Rep.  Shh-ley  N  Pettis.  R-Loma 
la.  pointed  out.  the  program  must  face  a 
.g  drawn-ouf  congressional  fight  before 
1  approval  is  secured. 
ills  process  may  have  been  made  more 
cult  because  of  President  Jimmy  Carters 
Islon  to  emphas!.'.e  development  of  resl- 
-al  solar  heating  projects,  rather  than 

electrical  generating  plants. 
cp.  Pettis  disagrees  with  the  President's 
l^oach.  She  said.  "The  President  felt  that 
rt-temi  solar  heating  systems  were  more 
ortant  than  long-term  solar  elt^ctrical 
Bratlon.  I  just  don't  feel  we  can  afford  to 
50  nearsighted  In  our  approach  to  the 
gy  crisis." 

agree  with  her.  In  our  electrlcity- 
ted  society,  much  fossil  fuel  Is  being 
i:ed  to  generate  electrical  power.  There 
aimost  as  many  estimates  of  the  worlds 
1  fuel  resources  as  there  are  experts.  But 
thing  is  certain:  fosail  fuels  are  a  non- 
•wable  resource  that  some  day  wUl  be 
justed. 

t|iing  solar  energy  for  residential  heating 
n  Idea  that  has  merit  because  It  is  a 
:.s  to  conserve  petroieum  fuels,  but 
:tually  the  nation  Is  going  to  have  to 
lop  energy  soiu-ces  that  are  alternatives 
)etroleiU]a.  The  sooner  that  is  done,  the 
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EXTENSIONS  OF  REMARKS 

[From  the  Christian  Science  Monitor, 
May  19.  1977) 

GXOTHEMAL    EnEBGT     ENVISIONED    tN 

j  California 

'  (By  Judith  Frutlg) 

Los  Angeles. — In  the  rich  farmland  of 
southern  California's  Imperial  Valley,  a  blue- 
print is  emerging  for  the  large-scale  com- 
mercial generation  of  electricity  from  under- 
ground heat. 

The  plan  Is  based  on  a  two-year  study, 
which  concluded  there  Is  enough  geothermal 
energy  in  the  vaUey's  scalding  subterranean 
brine  wells  to  produce  enough  electricity  to 
light  10  clt<es  the  size  of  San  Francisco  for 
30  years — with  present  and  available  tech- 
nology. 

The  $3f>4,000  study  was  prepared  for  Im- 
perial County  government  ofSclals  by  scien- 
tists from  the  University  of  California  at 
Riverside  (UCR)  and  the  California  Insti- 
tute of  Technology.  It  was  funded  by  the 
National  Science  Foundation  and  supervised 
by  the  federal  Energy  Resource  and  Develop- 
ment Administration  (ERDA). 

"It  .  .  .  should  serve  as  an  Important  pilot 
test  to  see  whether  geothermal  energy  will  be 
an  Important  substitute  for  coal  and  oil," 
says  project  coordinator  Stahrl  Edmunds,  di- 
rector of  UCRs  Dry  Lands  Research  institute. 

As  a  part  of  the  project,  ERDA  announced 
recently  that  it  has  approved  a  $9  million 
loan  guaranty  to  Republic  Geothermal.  Inc., 
of  Santa  Pe  Springs.  California — the  first 
such  guaranty  for  a  commercial  geothermal 
project.  The  company  plans  to  drill  and  de- 
velop 11  new  geothermal  production  wells 
and  four  relnjection  wells  in  the  East  Mesa 
area  of  the  'niperlal  Valley. 

The  firm  has-been  conducting  exploratory 
operations  there  since  January,  1974. 

LOAN    APPLICATtONS 

The  loan  was  authorized  by  the  Geo- 
thermal Research  Development  and  Demon- 
stration Act  of  1974.  A  major  provision  of 
that  act  was  to  speed  the  commercial  devel- 
opment and  use  of  geothermal  energy  In  an 
environmentally  acceptable  manner. 

ERDA  is  also  evaluating  sl.x  other  applica- 
tions for  similar  loan  guarantees,  in  Utah, 
New  Mexico.  Nevada,  and  Callforuia.  accord- 
ing to  an  agency  spokesman. 

The  imperial  Valley  plan  Is  to  tap  the  en- 
ergy through  a  network  of  wells.  The  first  iO 
megawatt  plant  la  scheduled  for  completion 
In  early  1978.  with  500-  and  1.000-megawatt 
plants  to  follow  bj[  1985.  Public  hearings  en 
the  project  are  scheduled  to  begin  June  9 
In  Calexlco,  California,  June  23  and  July  5 
In  El  Ceutro,  California. 

If  the  plan  is  successful,  project  offlelr.ls 
expect  geothermally  produced  electricity  to 
become  part  of  the  Southwest's  regional 
power  grid,  serving  private  and  commerriai 
consumers  in  California,  Arizona,  and 
Nevada. 

Scientists  and  enplneers  have  lone  consid- 
ered the  Imperial  Valley— the  Salton  Sea  ^rea 
of  southern  California— one  of  the  poten- 
tially richest  and  most  strateorlcally  located 
U.S.  geophysical  resources.  The  valley  lies 
near  one  of  the  largest  population  concen- 
trations in  the  country,  the  ener^-starved 
Los  Angeles -San  Diego  megalopolis,  which 
has  a  ravenous  appetite  for  electricity  but  a 
dearth  of  pcwer-generatlng  resources. 

Geothermal  enerey  exists  In  three  types  of 
formations:  hydrothermal.  meaning  either 
steam  cr  hot  water;  hot  dry  rock;  and  geo- 
pressured,  meaning  hot  water  under  tre- 
mendous pressure  located  at  great  depths. 
The  locations  of  the'^e  formations  have  been 
carefully  maoped  by  the  US.  Geological  Sur- 
vey. Hydrothermal  reservoirs  are  prevalent  in 
the  Western  states,  but  only  5  percent  of 
them  are  steam. 

PROBLEM    WrrH    BRINE 

The  geothermal  resources  of  the  Imperial 
Valley  result  in  laige  measure  from  Its  loca- 
tion along  the  boundary  between  two  geotcc- 
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tonic  plates,  the  North  American  and  the 
Pacific.  The  plate  boundary  Is  an  area  known 
as  the  East  Pacific  Rise,  which  extends  up 
the  Gulf  of  California  and  runs  inland  to  the 
Mexican  and  Imperial  Valleys. 

The  water  that  collects  In  this  formatirn 
generally  runs  off  mountains  around  the  val- 
leys and  seeps  in  from  the  Colorado  River. 

But  the  brine  of  the  Salton  Sea  has  also 
presented  some  stringent  chemical  and  phy- 
sical conditions  fcr  engineers.  The  reason: 
both  Its  temperature  and  salinity  are  ex- 
treme. 

.'n  some  areas,  for  example,  the  salt  con- 
tent Is  10  times  greater  than  seawater.  At 
5.50  degrees  P    the  brine  Is  highly  corrosive. 

To  correct  corrosion  problems,  according 
to  Dr.  Jeffrey  Welgand.  geothermal  admlnls- 
tratcr  for  Imperial  County,  project  scientists 
and  en^nsers  have  developed  materials  re- 
sistant to  corrosion  and  erosion. 

E.xpl oration  of  geothermal  sites  is  also  un- 
der way  in  ChUe.  Ch'na.  El  Salvador,  Ethio- 
pia. Guadeloupe,  Hungary.  Inf'onesla.  Kenya, 
Nloaragua,  the  Phlllpolnes.  Taiwan,  Turkey, 
the  Soviet  Union,  and  Zaire. 


[From  the  Riverside  (Calif.)  Press- 
Enterprise,  May  18.  1977  J 
Buried  THrAsimE 

The  more  that  Is  learned  about  the  geo- 
f.-.ermal  fields  of  the  Imperial  Valley,  the 
more  attractive  they  become  as  a  potential 
source  of  energy  for  Southern  California — 
and  the  mere  Important  It  becomes  to  find 
wa-  s  to  tap  th?m. 

Deep  benea'h  the  shores  of  the  Salton 
Sea  and  desert  sands,  a  UCR-Caltech  re- 
search team  has  concluded.  Is  enough  geo- 
thermal energy  to  meet  all  of  Riverside 
County's  energy  needs  several  times  over 
by  the  year  2020,  using  only  scientific  knowl- 
edge already  In  existence. 

And  If  ne  v  ways  to  use  the  energy  locked 
up  '.n  the  s'.ibterranean  pools  of  superheated 
brine  are  found,  the  restarchers  found,  they 
could  meet  the  equivalent  of  the  county's 
current  energy  needs  for  six  centuries. 

That  Is  an  Impressive  energy  resource  by 
any  definition,  especially  when  one  considers 
that  the  techniques  developed  for  using 
peothermal  energy  In  this  region  could  be 
applied  to  slmUar  areas  worldwide.  The  key 
to  geothermal  energy  lies  in  greater  sup- 
port for  the  research  and  aevelopment 
needed  to  pnt  It  to  use. 

The  benefits  that  could  be  at  stalce  In  an 
era  cf  energy  scarcity  hardlv  need  be  pointed 
out,  and  argue  strongly  for  devoting  mere 
effort  to  unearthing  the  powerhouse  buried 
In  Southern  California's  deserts. 


VOTING  EARLY  AND  OFTEN 


HON.  MARJORIE  S.  HOLT 

OF    M.IRTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  23,  1977 

Mrs.  HOLT.  Mr.  Speaker,  8  seasoned 
veteran  of  the  political  wars  of  Balti- 
more City  has  offered  the  keenest  pos- 
sible insight  into  the  election  "reform" 
proposal  that  would  allow  voting  without 
prior  registration. 

Said  City  Councilman  Dominic  Mimi 
DiPietro: 

They  are  enticing  me  to  become  a  crimi- 
nal; they  are  enticing  me  to  be  a  thief. 

His  reaction  to  the  proposed  Federal 
election  legislation  was  reported  in  an 
article  in  the  Baltimore  Sun  May  17. 

Mr.  DiPietro  knows  almost  all  there  is 
to  know  about  politics  in  an  urban  envi- 
ronment. He  knows  t\hat  would  happen 
if  election  officials  did  not  have  reliable 
lists  of  registered  voters  on  election  day. 
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He  knows   that  political  organizations 
would  be  sorely  tempted  to  implement 
the  old-time  recommendation: 
Vote  early  and  often. 

State  election  laws  which  require  prior 
registration  of  voters  are  designed  to 
protect  the  integrity  of  our  elections 
against  fraud.  These  laws  were  enacted 
to  correct  abases  that  actually  occurred, 
sometimes  in  the  most  rampant  fashion. 

■The  purpo.se  of  the  proposed  Federal 
legislation  is  to  encourage  more  public 
participstion  in  elections,  which  is  a  very 
worthwhile  goal.  I  would  remind  the 
House  that  the  States  have  already  taken 
very  practical  steps  to  encourage  voter 
.  participation,  including  special  registra- 
tions, traveling  registrars,  and  even  post- 
al registration  in  the  case  of  my  own 

GLStrlct. 

But  broader  public  participation  will 
be  of  no  value  if  it  is  accompanied  by 
wmespread  fraud,  which  is  what  the  pro- 
posed Federal  legislation  appears  to 
promise.  If  the  public  confidence  in  the 
election  process  is  undennined,  the  very 
foundaticn  of  our  ccn.stiti.tional  repub- 
lic will  be  shaken. 

For  the  consideration  of  the  Hou^e  I 
offer  the  foUoR-ing  editorial  published  re- 
cently m  the  Baltimore  Sun  and  another 
published  May  20  in  tlie  Washington 
Post; 

Voting  Earlt  and  Often 
A  senate  committee  approved  last  week  a 
bill  to  allow  election  day  reKiatralion  of 
voters.  Earlier  a  HoM.se  committee  had  an- 
proved  a  similar  bill.  Ws  support  the  proposi- 
tion that  something  needs  to  be  done  to 
increase  citizen  participation  In  elprtions  in 
this  country.  In  recent  years  even  presi- 
dential elections,  which  tend  to  produce  the 
largest  turnouts,  have  attracted  only  a  Uttle 
over  half  the  p.otentIaI  voters. 

Election  day  registration  wUl  certainly  in- 
c.-ease  puiticlnatlon,  as  experience  In  foT.u- 
states  has  shown.  But  there  are  problems 
With  these  bills.  It  needs  to  be  recalled,  as 
supporters  of  this  apprcarh  call  for  it  as  a 
••reform,"  that  pre-registration  was,  itself,  a 
reform,  adopted  when  the  Nineteenth  Cen- 
tiu-ys  traditional  election  day  registration 
practice  led  to  tombstone  voting,  multiple 
voting  and  other  such  unsavory  behavior 
('Vote  early  and  often.")'  The  potentiality 
of  such  remains  E:<pcrt.s  in  the 'Criminal  Di- 
vision of  the  Justice  Department  say  that  tlie 
new  law  would  "create  substantial  enforce- 
ment problems"  for  U.S.  attorneys. 

So  the  House,  which  may  take  up  the  bill 
next  week,  should  devote  its  attention  to 
safeguarding  again.st  fraud.  Tne  ccmmlttees 
safeguards  should  be  subjected  to  strict 
scrutiny.  One  change  not  related  to  fraud 
safeguards  that  should  be  made  In  the  bUl  is 
to  Include  primary  elections.  Primaries  are 
as  important  as  general  elections  In  most 
states.  In  many  states  they  are  more  impor- 
tant, and  turnout  in  primaries  is  even  worse 
than  In  genera)  elections. 

But  fraud  protection  Is  the  major  point. 
All  too  many  Americans  do  not  vote,  not  be- 
cause they  lack  faith  In  politics  and  politi- 
cians. If  this  administration  makes  election 
day  a  fraud,  m  the  name  of  Increasing  par- 
ticipation, it  Is  entirely  possible  that  turnout 
will  decrease. 

INST.\NT   VOTERS 

It's  not  clear  whom  President  Carter  had 
In  mind  when  he  told  ths  United  Auto  Work- 
ers the  other  day  that  "some  powerful  special 
interests  are  trying  to  kill  the  electoral  re- 
form bill,  because  they  dont  v/ant  working 
people  to  register  and  to  vote."  That  formu- 
lation may  serve  the  President's  Interest — 
CXXm 1052— Part  14 
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and  perhaps  his  party's — In  bringing  about 

Instant,  election-day  voter  registration.  But 
one  need  not  be  a  "special  interest"  in  order 
to  see  grave  defects  in  the  bill.  To  sum  up  our 
own  view  in  Mr,  Carter's  terms,  we  do  want 
working  people  and  others  to  register  and 
vote — but  not  necessarily  on  the  same  day. 
The  bill's  wrongheadedness  starts  with  its 
premise  that  pre-reglstration  is  a  major  bar- 
rier to  voting.  That  used  to  be  true.  But  reg- 
istration rules  and  procedures  have  been 
greatly  eased  since  1960— and  the  percentage 
of  votlng-agf!  Americans  who  turn  out  In 
presidential  elections  has  been  dropping  any- 
way. The  primary  causes  of  the  decline  are 
demographic  changes,  public  disenchantment 
and  apathy— forces  that  can't  be  countered 
by  a  law  While  simplifying  pre-reglstration — 
by  using  a  postcard  system,  for  example— !s 
a  good  idea  In  itself.  It  does  not  necessarily 
lead  to  larger  turnouts  at  the  polls.  Even 
abolishing  pre-reglstration  may  affect  the 
turnout  less  than  the  nature  of  a  given  cam- 
paign. Last  November,  turnouts  were  a  few 
percentage  points  above  1972  levels  in  the 
four  sr.ates  with  instant  registration.  But  they 
were  also  higher  in  most  Southern  states, 
where  pre-reglstration  is  still  required. 

If?  generally  assumed  that  larger  t'lrnouts 
would  help  the  Democrats  which  is  why 
partioan  lines  are  drawn  so  shc-piy  on  this 
bill.  The  b-isic  question,  though,  is  whether 
democracy  as  well  as  Democrats  would  be 
well  served  by  making  election-day  registra- 
tion availabie  in  every  precinct  in  the  land. 
An  impressive  array  of  state  and  local  elec- 
tion officials,  among  others,  say  no.  They  pre- 
dict wide.-spread  fraud  If  they  can  no  longer 
obtain  signature  cards  and  verify  addresses 
of  all  potential  voters  before  election  day 
Requiring  voter=i  to  show  IDs  and  sign  an  affi- 
davit at  the  polling  place  may  deter  fraud  in 
Minnesota  or  other  states  where  elections  are 
generallv  scandal-free.  In  areas  with  more 
turbulent  traditions,  thotieh,  stronger  pre- 
cautions have  proven  de?lrable— as  Rhode 
Island's  .secretary  of  «:tate  said  in  Senate  testl- 
monv  excerpted  for  the  Record  on  this  page. 
The  administration's  bill  presents  other 
problems,  too.  It  would  compel  most  states 
to  rewrite  their  election  laws  In  .>=hort  order, 
and  to  tram  many  new  precinct  workers  to 
process  instant  registrations.  It  would 
trample  on  the  tradition  of  state  trovernance 
01  state  and  local  elections.  States  would 
have  to  either  extend  Instant  registration 
across  the  board  or  suffer  the  cost  and  con- 
fusion of  running  elections  under  two  dif- 
ferent »ets  of  rules.  Finally,  the  federal  grants 
tor  adm-nibtration  and  "voter  outreach" 
strike  us  as  virtually  Iftposslble  to  police 
Without  bureaucratic  controls  so  elaborate 
that  the  states  will  rebel  and  the  Federal 
Election  Commission  will  collapse. 

All  In  nil.  th°  more  we  studv  this  pronosal 
the  worse  it  looks.  We  have  no  quarrel  with 
instant  registration,  or  no  registration  where 
the  integrity  of  elections  Is  not  jeopardized 
therebv.  But  the  states  ought  to  make  that 
judgment  for  themselves.  We  see  no  cur- 
rent abuses  so  flagrant,  and  no  potential 
benefits  so  gieat.  as  to  justify  the  danK«>rs 
this  program  would  open  up  and  the  disrup- 
tion it  would  cause.  If  the  Democrats  want 
to  get  more  voters  to  the  polls,  they  should 
try  to  do  so  in  the  time-honored  way 
through  good  political  organization,  a  sound 
choice  of  Issues,  strong  candidates  and 
vigorous  campaigns. 


ENGLAND'S  SICKNESS 


HON.  DON  BONKER 

op    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  24,  1977 
Mr.  BONKER.  Mr.  Speaker.  I  would 
like  to  draw  the  attention  of  the  House 
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to  an  article  which  appeared  in  the  Sun- 
day, May  14,  1977.  edition  of  the  Wash- 
ington Post.  This  is  particularli-  note- 
worthy because  it  is  penned  by  a  brilliant 
young  Englishman,  Mr.  Peter  Jay.  who 
was  recently  appointed  as  Britain's  next 
Ambassador  to  the  United  States. 

As  Mr.  Jay  is  an  economist  of  repute, 
we  would  do  well  to  examine  closely 
what  he  has  to  say.  If  Mr.  Jay's  theories 
are  right,  the  United  States,  as  a  free 
Western  popular  democracy,  would  do 
well  to  heed  Mr.  Jay's  warnings  about 
the  economic  pitfalls  ahead. 

Mr.  Jay  notes  that  our  country  is  al- 
ready beginning  to  "show  unmistakable 
symptoms"  of  the  'English  sickness." 

At  the  same  time.  I  would  also  like  to 
place  on  record  the  appreciation  of  many 
Members,  both  of  the  House  and  Senate, 
for  the  notable  services  of  Sir  Peter 
Ramsbotham.  the  outgoing  Ambassador. 
Sir  Peter  has  been  a  good  friend  of  our 
coui^.try,  and  wherever  he  has  traveled 
he  has  been  liked  and  admired.  We  will 
be  sorry  to  see  him  go  but  look  forward 
with  expectancy  to  the  arrival  of  his 
successor. 

The  article  follows: 
[Prom  the  Washington  Post.  May  14,  1977J 
Encl-mjd's  Sickness 
(By  Peter  Jay) 
We  In  Britain  are  a  confused  and  unhappy 
people    So  are  those  of  our  fellows  on  the 
continent  of  W^estern  Europe  who  have  their 
wits    about    them.    So,    too,    are   our   many 
friends    in    the    United    States    who    rightly 
see  In  the  anguish  of  the  'United  Kingdom 
the  advanced  stages  of  a  dl.sea.se  that  has  al- 
ready taken  hold  throughout  Western  Eu- 
rope and  that  is  beginning  to  show  Its  unmis- 
takable symptoms  in  the  United  States. 

We  are  unhappy  becau.se  the  foundations 
of  our  prosperity  seem  to  be  eroding  faster 
and  faster  and  because  we  can  neither  find 
nor  agree  upon  any  sure  remedy  for  this 
decay.  We  are  confused  because  we  do  not 
clearly  understand  why  all  this  is  happen- 
ing to  us,  whether  it  is  due  to  the  malefac- 
tions of  subversive  groups,  the  Incompetence 
of  governments,  defects  of  national  char- 
acter, the  rhythms  of  history,  the  luck  of  the 
draw  or  what. 

The  search  for  someone  to  blame  adds  to 
the  confusion  and  the  bitterness.  Govern- 
ment and  governed  become  more  and  more 
alienated  from  one  another.  The  governors 
believe  the  governed  to  be  irretrievably 
greedy,  feckle.ss.  idle  and  recalcitrant,  while 
the  governed  believe  the  governors  to  be 
stupid,  corrupt,  power-crazed  and  unrep- 
resentative. Lii^ewUe.  class  Is  set  against 
class,  the  middle  classes  denouncing  the 
raoacity  of  the  workers  while  the  workers 
raU  at  the  privUeges  and  the  hypocrisy  of  the 
better-off. 

In  Britain  region  Is  set  against  region,  and 
separatism  gains  steady  support  In  Ulster, 
In  Scotland,  In  W^ales  and,  by  reaction.  In 
England  Itself.  OrUy  the  Labor  Party  can  any 
longer  claim  a  vestige  of  nationwide  supptort, 
and  even  it  could  not  get  even  30  per  cent  of 
the  potential  electorate  to  support  it  In  1974: 
but  for  London  ai'.d  Bristol,  the  Labor  Party 
would  be  virtually  unrepresented  from  the 
whole  of  the  south  of  England. 

The  fissTires  spread  out  In  all  directions 
like  an  ice  fall:  distintepratlon  in  slow  mo- 
tion. Labor  unions,  business  management 
and  financiers  ai-e  locked  in  a  triangle  of 
mutual  vltuoeration  and  Incomprehension. 
Union  leaders  point  to  the  lack  of  investment 
In  productive  industry.  Industrialists  com- 
Dlain  that  the  capital  markets  and  the  banks 
do  not  support  them  because  the  finan- 
ciers' time  horizons  are  too  short  and  tbelr 
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understanding  of  Industry  Is  negligible.  And 
tiae  investors  ask  how  they  can  be  expected 
to  put  up  capital  when  the  unions  preempt 
all.  or  more  than  all,  the  potential  return  on 
r.ew  plant  and  equipment. 

Weak  labor  unions  with  low-paid  members 
loudly  support  same-all- 'round  ceilings  on 
pay  increases  while  their  stronger  brothers, 
in  entrenched  industrial  positions  with  high- 
er-paid workers,  stoutly  defend  their  "dif- 
ferentials" and  angrily  compare  their  lot  with 
standards  enjoyed  by  bloated  capitalists, 
whom  they  still  Iniagltie — not  always  wrong- 
ly— to  be  living  like  a  caricature  of  a  19th 
Century  railway  baron.  The  media  criticize 
everyone  and  everything;  almost  everyone 
blames  the  media  for  the  lack  of  national 
unanimity  and  commitment. 

It  is  an  unedi'ylng  spectacle  and  an  un- 
profitable arrangement.  Nor  does  it  touch  at 
any  point  on  the  true  causes  of  the  problem. 
These  causes  are  deep-seated  and  general, 
embedded  in  the  very  organization  of  our 
society.  They  are  also  complex  and  abstract. 
There  are  no  guilty  men,  but  there  are  defec- 
tive institutions. 

The  political  and  economic  organization 
of  modern  liberal  democracies  Is  dsdicated. 
above  all,  to  the  satisfaction  of  individual 
wants.  How  are  we  to  establish  what  individ- 
uals want?  By  asking  them.  How  are  we  to 
ensure  that  they  get  what  they  want,  at 
least  so  far  as  pr.>sible?  By  letting  them  make 
the  decisions.  Kow  do  we  arrange  that?  By 
letting  them  elect  their  governments  and  by 
letting  them  spend  their  money  in  a  free 
competitive  marketplace. 

This  engagingly  simple  political  philosophy 
may  Indeed  have  been  a  useful  anfldote  to 
the  depredations  practiced  on  mankind  by 
authoritarian  and  paternalist  regimes  In  the 
name  of  higher  values.  But.  alas,  it  already 
has  buUt  into  it  the  tension  that  lies  at  the 
rout  of  our  present  troubles.  For.  as  the  Aus- 
trian economist  Jcseph  Schumpeter  pointed 
out.  the  marketplace  for  votes  and  the  mar- 
ketplace for  goods  operate  according  to  vastly 
diiTerent  and  frequently  incompatible  crite- 
ria. When  the  domains  of  the  economic  and 
political  marketplace.'?  overlap— as  they  often 
do — they  come  into  serious  conflict. 

The  political  arena  is  a  marketplace  in 
votes.  Rival  teams  organize  themselves  to  win 
a  majority  or  at  leaot  a  plurality  of  support 
so  they  can  exercise  power.  The  only  cost  of 
voting  for  one  team  is  that  you  cannot  vote 
•  or  another.  The  teams  naturally  and  in- 
evitably seek  to  outbid  each  other  by  offering 
ii-.ore  of  whatever  they  think  the  voters  want 
There  Ie  no  mechanism  that  requires  bids 
to  be  internally  consistent  or  forces  voters 
to  balance  more  of  one  good  against  more  of 
another. 

The  economic  arena  Is— or  at  least  sup- 
posedly starts  out  as— a  marketplace  in 
money.  But  here  the  Individual  choo.^es  quite 
differently.  He  makes  small  decisions  all  the 
time  Instead  of  one  big  decision  every  few 
years.  Each  decision  is  marginal,  to  spend  his 
next  penny  on  a  little  more  of  this  rather 
than  a  little  more  of  that.  He  does  not  have 
to  pledge  all  his  income  for  the  next  few 
years  to  one  of  a  short  list  of  comprehensive 
packages. 

The  conflict  between  the  different  Icclcs 
of  political  and  economic  choice  is  most 
clearly  manifest  in  the  relation.shlp  between 
unemployment  and  inflation.  Since  [John 
Maynard)  Keynes,  since  the  war.  since  the 
British  Employment  Policy  White  Paper  of 

i  t  ',Tn1/'"^*  "'^  American  Employment 
At  of  1946.  a  pledpe  of  full  employment  has 
been  an  indispensable  Ingredient  in  any  bid 
for  electoral  victory. 

After  the  experiences  of  the  1930s,  almost 
every  voter— or  so  all  politicians  have  &r. 
sumed— has  regarded  the  avoidance  of  mass 
unemployment  as  an  overriding  political  cb- 
Jecave.  After  the  writings  of  Keynes  and 
even  more  after  the  simplified  populariza- 
>.on  of  his  writings  and  their  endorsement 
by  government,  the  pollticans  and  the  public 
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have  also  assumed  that  the  means  of  secur- 
ing high  employment  always  lay  at  hand. 

Whenever  unemployment  looked  like  it  was 
rising  to  politically  embarrassing  levels,  the 
response  was  to  put  more  spending  power 
Into  people's  pockets,  whether  by  cutting 
taxes,  increasing  government  spending  or  eas- 
ing credit  conditions  through  monetary  pol- 
icy. 

It  was  recognized  in  theory  that  one  might 
go  too  far  in  this  direction,  overheat  the 
economy  and  cause  Inflation.  But  it  was  not 
doubted  that  there  was  a  safe  zone  in  which 
something  approaching  full  employment 
could  be  maintained  without  running  risks 
of  serious  inflation. 

The  economic  realities  were  unhappily  dif- 
ferent. 

The  truth  is  that  in  the  short  term — for 
the  first  year  or  two — demand  management, 
the  regulation  of  spending  power,  mainly 
affects  the  real  volume  of  spending,  output 
and  therefore  employment,  while  In  the 
longer  run  It  mainly  affects  the  price  level. 
The  notion  Inherent  in  the  popular  under- 
standing of  Keynes — that  an  economy  could 
be  Indefinitely  underemployed  through  de- 
ficient demand  without  prices  eventually  be- 
ing forced  down  sufficiently  to  clear  markets, 
including  the  labor  market — was  a  danger- 
ous misunciei'standing  of  the  unhappy  ex- 
periences of  the  1930s. 

Nonetheless,  the  belief  was  almost  uni- 
versal in  British  economic  circles  and  in- 
creasingly predominant  in  American  and 
European  circles  that,  provided  overheating 
of  the  economy  was  avoided  (and  with  it 
"OTerfull  employment"),  budget  deficits  and 
the  associated  expansion  of  the  money  sup- 
ply could  be  used  more  or  less  without  limit 
to  head  off-any  Incipient  rise  iu  unemploy- 
ment. 

At  the  same  time,  there  were  objective 
reasons  why  unemployment  was  likely  to  rLse 
above  the  levels  regarded  as  "full  employ- 
ment." even  in  the  absence  of  any  positively 
deflationary  actions  by  government  and  the 
central  bank.  These  were  and  are  of  two 
klrKls.  both  barely  recognized  and  little 
understood:  the  general  Imperfections  of  the 
labor  market;  and  the  operation  of  what  Is 
variously  known  as  "free  collective  bargain- 
ing" and  as  "trade  \tnlon  monopoly  bargain- 
ing." 

Imperfections  of  the  labor  market  Include 
anything  that  keeps  Job  seekers  and 
vacancies  from  being  Instantly  matched  to 
one  another.  As  the  pattern  of  demand  and 
the  techniques  of  supply  constantly  evolve, 
different  kinds  of  workers  are  required  by 
different  entrepreneurs  in  different  places.  It 
takes  time  to  convert  some  workers  from  one 
role  to  another.  Others  can  never  be  con- 
verted and  have  to  te  replaced  by  a  new 
and  differently  trained  generation. 

The  role  of  free  collective  bargaining  may 
be  regarded  as  a  second  and  separate  reason 
why  conventional  postwar  full  employment 
policies  were  Incompatible  wtih  price  sta- 
bility—or indeed  with  a  stable  rate  of  infla- 
tion— or  It  can  be  seen  as  a  special  case  of 
the  first  general  reason.  The  latter  way  of 
putting  it  emphasizes  the  monopolistic 
character  of  collective  bargaining  by  labor 
unions. 

The  effect  of  charging  a  monopoly  price  for 
labor  must  be  to  reduce  "sales."  that  is.  em- 
ployment, below  the  market-clearing  level 
Some  people  will  get  paid  more  than  they 
would  under  perfect  competition  in  the  labor 
market,  but  others  will  not  get  Jobs  at  all. 

The  effect,  therefore,  of  a  widespread  pat- 
tern of  monopolistic  bargaining  in  the  labor 
market  Will  be  to  Increase  the  numbers  un- 
employed—in other  words,  to  raise  the  "nat- 
ural" race  of  unemployment.  This,  as  has 
often  been  pointed  out,  is  in  itself  a  once- 
and-for-all  effect.  But  like  the  once-and-for- 
all-effects  of  other  labor  market  imperfec- 
tions, it  gives  rise  to  an  accelerating,  even- 
tually explosive  rate  of  inflation  when  It  Is 
combined  with  a  government  commitment  to 
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maintain  by  demand  management  a  lower 
rate  of  unemployment  than  this  new  "nat- 
ural level." 

As  s.oon  as  unemployment  begins  to  ap- 
proach the  higher  "natural"  rate,  government 
rushes  In  with  injections  of  additional 
spending  power,  whether  by  fiscal  or  mone- 
tary means.  These  monetary  or  fiscal  injec- 
tions initially  increase  demand  and  so  check 
or  reverse  the  rise  in  unemployment.  But  this 
creates  an  Imbalance  of  supply  and  demand 
in  the  labor  market.  Either  unemployment  Is 
now  below  the  natural  rate,  or  It  is  below  the 
rate  that  is  needed  just  to  inhibit  the  further 
exercise  of  labor  unions,  monopoly  bargain- 
ing power. 

In  consequence,  the  price  of  labor  rises 
once  again.  If  final  prices  are  not  raised  to 
cover  this,  businesses  close  and  unemploy- 
ment rises  once  again.  If  prices  do  go  up. 
consumers'  Incomes  will  buy  less,  the  volume 
of  sales  falls,  output  falls  and  unemploy- 
ment rises  once  again.  Whereupon  govern- 
ment is  forced  to  intervene  again  with  an- 
other injection  of  extra  spending  power. 

Before  long,  consumers  and  pay  bargain- 
ers— indeed,  everyone  Involved  in  the  econ- 
omy— gets  used  to  Infiatlon.  It  becomes 
built  Into  expectations,  and  so  the  stimula- 
the  eller,.s  of  any  given  amount  of  o-overn- 
mental  "reflation"  are  eroded.  Governments 
then  begin  to  Increase  the  dose;  there  is  no 
end  to  this  process  of  trying  to  keep  the  ac- 
tual inflation  rate  permanently  ahead  of 
constantly  catching-up  expectations  until 
the  stage  of  hyperinflation—and  break- 
down— is   reached. 

Surely,  it  will  be  said,  Western  democracy 
is  not  going  to  wreck  itself  on  such  absurd 
and  obvious  nonsense.  Unfortunately,  it 
probably  will,  at  least  on  the  eastern  side 
of  the  Atlantic. 

It  takes  more  and  more  inflation  (or  big- 
ger and  blgi,'er  balance-of-payments  deficits, 
which  are  in  some  circumstances  an  Infla- 
tion substitute)  to  achieve — or,  more  often, 
to  fail  to  achieve — any  given  employment 
level.  This  evidence  has  been  overlooked  be- 
cause we  have  all  been  watching  the  ends 
of  the  seasaw  go  up  and  down,  without  see- 
ing that  the  fulcrum  on  which  the  whole 
contraption  rests  is  steadily  rising. 

Even  if  the  danger  is  fully  appreciated, 
It  is  far  from  clear  that  the  right  action 
will  be  possible.  The  logic  of  ballot-box 
choice  enables  us — indeed,  almost  forces  us — 
to  vote  for  full  employment  without  thereby 
also  voting  for  the  means  to  achieve  it,  which 
must  Include  a  willingness  to  sell  one's  own 
labor  at  a  market-clearing  price.  Even  that 
would  not  be  enough.  Everyone  else  would 
have  to  be  committed  to  such  individual 
bargaining:  and  that  would  imply  the  end 
of  collective  bargaining:  and  therefore  of 
unions  in  their  main  historic  role. 

It  would  further  be  necessary  to  vote  for 
other  measures  that  would  reduce  the  "nat- 
ural" level  of  unemployment  until  It  coin- 
cided with  our  chosen  definition  of  full  em- 
ployment. This  could  certainly  Include  In 
Britain  an  end  to  subsidized  municlp.il 
housing. 

Thus,  even  though  the  mass  of  voters  may 
dislike  inflation  more  than  they  dislike  un- 
employment, the  logic  of  ballot-box  choice 
may  still  give  rise  to  Inflationary  policies. 
Voters  can  vote  against  Inflation — or  imagine 
they  are  voting  against  Inflation — but  actual- 
ly to  stop  inflation  they  would  have  to  vote 
against  collective  bargaining,  housing  sub- 
sidies, and  the  like.  Even  the  statesman  who 
fully  perceives  the  nature  of  the  dilemma  l.s 
debarred  from  campaigning  accordingly.  He 
knows — or  thinks  he  knows — that  this  would 
be  the  road  to  political  extinction,  which, 
as  he  will  say,  solves  nothing. 

Likewise,  the  fully  intelligent  cltl,'',en  is 
debarred  from  voting  for  an  option  that  no 
party  puts  forward.  Even  if  the  fully  per- 
ceptive statesman  and  the  fully  intelligent 
voter  could  somehow  establish  contact,  it  is 
still   not  certain  that   It   would  be  rational 
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for  the  voter  to  support  the  statesman.  The 
voter  may  fear  the  certainty  of  a  deep  and 
prolonged  recession  for  three  or  four  years 
more  than  he  fears  the  eventual  crash  to 
which  he  knows  traditional  policies  must  one 
day  lead. 

So  we  reach  the  depressing  conclusion 
that  the  operation  of  free  democracy  ap- 
pears to  force  governments  Into  positions 
(the  commitment  to  full  employment)  that 
prevent  them  from  taMng  steps  (flscal  and 
monetary  restraint)  that  are  necessary  to 
arrest  the  menace  (accelerating  Inflation) 
that  threaten.s  to  undermine  the  condition 
(Stable  prosperity)  on  which  political  sta- 
bility and  therefore  liberal  democracy  de- 
pend. In  other  words,  democracy  has  itself 
by  the  tall  and  is  eating  itself  up  fast. 

There  is  nothing  inevitable.  In  the  absolute 
sense,  about  a  proce.ss  that  consists  of  hu- 
man actions.  We  could  all  decide  to  travel 
a  differeut  route;  but  tliat  is  an  extremely 
difficult  durg  lor  people  in  groups  of  many 
millions  to  do  in  the  absence  of  a  system 
that  reconciles  public  with  private  goods, 
that  harmonizes  the  logic  of  political  choice 
with  the  logic  of  ecoiioinic  choice. 
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some  type  of  unilateral  domestic  legisla- 
tion in  order  to  allow  U.S.  companies  to 
proceed  with  their  deep-sea  mining  ven- 
tures. It  is  because  of  this  growing  con- 
sensus that  I  am  reintroducing  the  Deep 
Seabed  Hard  Minerals  Act  today  with  24 
cosponsors.  Various  Members  have  indi- 
cated their  sincere  interest  in  promoting 
the  objectives  contained  in  this  bill  and 
Congressman  Beeaux  and  I  welcome 
their  cosponsorship  today. 
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moves,  to  have  and  to  hold  as  long  as  my 
allotment  comes  through  regularly,  and 
there  is  given  my  troth." 

By  virtue  of  the  authority  vested  In  Navy 
Regs,  subject  to  regulations  of  the  BuPers 
Manuel  and  latent  Bupers  notices,  I  pro- 
nounce you  man  and  wife. 


TRIBUTE  TO  SAUL  REIDER 


"I  TAKE  THEE  NAVY" 


DEEP  SEABED  H.\RD  MINERALS 
ACT 


HON.  JOHN  M.  MURPHY 

OF    NEW    lORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  24.  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  on  February  9,  1977,  Congre.ss- 
man  JofrN  Bkeaitx  and  I  introdiiced  H.R. 
3350,  a  bill  to  promote  the  orderly  devel- 
opment of  manganese  nodule  mining  on 
the  deep  seabed.  Siiice  the  time  we  intro- 
duced that  bill,  our  Subcommittee  on 
Oceanography  has  conducted  the  most 
comprehensive  and  extensive  hearings  to 
date  on  this  most  important  Issue.  Last 
Friday,  the  subcommittee  concluded  its 
seventh  and  final  hearing  prior  to  mark- 
up on  the  bill. 

U.S.  companies  presently  have  the 
technology  to  mine  for  manganese  nod- 
ules which  are  found  in  abundance  ly- 
ing on  the  ocean  floor  around  the  world. 
Our  companies  have  a  clear  lead  in  tech- 
nology and  would  be  proceeding  to  de- 
velop mining  areas  If  it  were  not  for 
the  ongoing  Law  of  the  Sea  negotiations. 
These  negotiations  have  lasted  10  yeare 
in  an  attempt  to  alter  international  law 
with  respect  to  the  oceans.  Because  of 
this  enormous  potential  for  a  change  in 
the  legal  framework  under  which  U.S. 
companies  will  have  to  operate,  these 
companies  cannot  make  the  necessary 
large  investments  to  continue  into  com- 
mercial recovery  of  these  strategic  min- 
erals. H.R.  3350  would  create  a  domestic 
legal  framework  to  encourage  U.S.  com- 
panies to  continue  their  development  of 
technology.  When  this  technology  de- 
velopment leads  to  commercial  recovery 
tlie  United  States  can  begin  to  become 
self-sufficient  with  respect  to  copper, 
cobalt,  nickel,  and  manganese — strategic 
minerals  which  the  Uiiitcd  States  is  im- 
porting in  cnoiTnous  quantities. 

Similar  lesislation  has  been  introduced 
in  this  Congress  to  accomplish  the  im- 
portant national  interest  objectives 
which  this  legislation  addresses.  It  is 
abundantly  clear  to  me  that  a  consensus 
has  developed  this  year  to  proceed  with 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  2i.  1077 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
have  for  years  been  fighting  the  erosion 
of  the  benefits  due  our  servicemen,  par- 
ticularly in  view  of  the  fact  that  the 
serviceman  endures  so  many  more  hard- 
ships in  his  personal  life  than  do  we  as 
civilians. 

I  have  often  said  that  military  sei-vice 
is  not  a  9-to-5  job,  that  disruption  of 
famUy  life  is  commonplace.  Just  as  in 
the  past,  when  danger  is  not  imminent, 
we  tend  to  ignore  our  military  men  and 
woman  and  the  sacrifices  they  make 
routinely  in  the  service  of  their  country. 
Recently,  the  chaplain  of  the  Chula 
Vista.  Calif.,  branch  of  the  Fleet  Reser/e 
Association,  Mr.  Donald  W.  Eagleson, 
made  a  drj-  and  most  eloquent  comment 
on  service  life  as  reflected  in  a  proposed 
set  of  wedding  vows  a  couple  might 
make,  if  one  of  the  members  was  a  sailor. 
I  believe  it  gently  and  humorously 
brings  home  an  aspect  of  the  senice- 
man's  life  that  is  little  recognized  and  I 
commend  it  highly  to  the  attention  of  my 
colleagues: 

"I  Take  Thee  Navy" 
They  say  that  marriage  Is  a  flfty-fifty  prop- 
osition but  you  wUl  find  that  a  Navy  wife 
wUl  disagree  with  you.  As  far  as  she's  con- 
cerned, marriage  Ls  a  three-way  deal  with 
the  Navy  holding  a  full  thirty-three  and  a 
third  share. 

We'll  bet  there  is  many  a  brown-bagger's 
wife  who  sometimes  wishes  the  words  used 
at  a  sailor's  wedding  read  something  like 
this. 

"Wilt  thou,  Seaman,  take  this  woman 
as  thy  lawful  wedded  wife,  to  live  together 
Insofar  as  the  Bureau  of  Naval  Personnel 
will  allow?  Wilt  love  her.  take  her  to  movies 
and  return  home  promptly  after  liberty 
call?"  ' 

"Aye.  aye," 

"Wilt  thou,  :  take  this  sailor  as 

thy  lawful  wedded  husband,  bearing  In 
mind  liberty  hours,  ship's  schedules,  watches 
sudden  orders,  uncertain  mall  and  all  other 
problems  of  Navy  life?  Wiit  thou  serve  him 
love,  honor  end  wait  for  him,  learn  to  wash 
and  fold  blues,  and  keep  the  smoking  lamp 
lit  for  him  at  home?" 

"I  win." 

"I,  seaman,  tike  thee  as  my  wedded  wife 
from  1630  to  0800  as  far  as  permitted  by 
my  commanding  officer,  Ubexty-hours  sub- 
ject to  change  without  notice,  for  better  or 
worse,  for  earlier  or  later,  and  I  promise  to 
write  at  least  once  a  week." 

"^-  •  take  thee.  Seaman,  as  my 

wedded  husband,  subject  to  orders  of  the 
O.D.,  changing  residence  whenever  the  ship 


HON.  HENRY  A.  WAXMAN 

OF   C.MJFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  24,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  many  of 
us  are  fortunate  to  number  among  our 
friends  one  or  two  individuals  who  con- 
tribute prodigiously  to  their  country  and 
community,  but  who  are  so  unassuming 
that  it  takes  a  special  event  to  make  us 
realize  the  extent  of  their  achievements. 
Such  a  person  is  my  good  friend  Saul 
Reider,  who  will  be  honored  by  the  Alta 
Loma  Democratic  Club  at  a  testimonial 
dinner  on  June  25,  1977. 

Saul  was  bom  in  Connellsville,  Pa,  on 
June  27,  1917,  and  came  to  California  in 
1921.  Except  for  service  in  the  Army 
Medical  Corps  from  1943  to  1946,  and 
2  years  in  the  Civilian  Conservation 
Corps,  he  has  lived  and  worked  in 
southern  California.  Saul  met  his  wife 
Gertrude  in  Seattle  and  they  were  mar- 
ried on  June  7,  1946.  Gert  joins  with  her 
husband  in  political  and  community 
activities,  and  they  form  an  effective 
team. 

Grassroots  political  action  has  formed 
the  focal  point  of  Saul  Reider's  activity. 
He  has  joined  and  supported  Dem.ocratic 
clubs  since  1954,  becoming  president  of 
the  West  Beverly  Democratic  Club  in 

1960,  and  he  has  been  vice  president  of 
the  Alta  Loma  Democratic  Club  since 
1975.  He  was  the  61st  assembly  district 
council  chair  in  1959.  In  statewide  Cali- 
fornia Democratic  Council,  Saul  has 
held  a  number  of  offices.  He  has  been  a 
delegate  to  every  yearly  ctmvention 
since    1955,   a    CDC    "champion"   since 

1961,  Legislative  Action  Cwnmlttee  Co- 
Chalr,  A.D.  representative  to  the  CDC 
board  of  directors.  CDC  director,  creden- 
tial committee  cochair,  special  assistant 
to  the  president,  acting  southern  vice 
president,  cochair  of  the  niles  commit- 
tee at  the  1977  conventicm,  where  he  was 
reelected  for  a  second  term  as  CDC 
trustee. 

He  Is  the  author  of  the  first  resolu- 
tion to  put  CDC  on  record,  in  1965,  as 
opposed  to  the  Vietnam  war.  Saul  cam- 
paigned for  Mayor  Tom  Bradley  in  1969 
and  1973,  for  George  McGovern  and 
Eugene  McCarthy,  and  for  George 
Brown.  He  organized  rallies,  and  at- 
tended the  1972  Democratic  National 
Convention  as  a  delegate.  He  was  hon- 
ored with  the  Man  of  the  Year  Award 
by  the  Los  Angeles  County  Democratic 
Central  Committee  in  1976,  a  well-de- 
served recognition  of  his  years  of  service. 

Saul's  community  contributions  are 
many.  He  Is  devoted  to  the  betterment  of 
his  fellow  human  beings,  and  is  most 
generous  with  his  time,  effort,  and 
money.  He  has  been  an  ardent  supporter 
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of  the  civil  rights  movement.  Is  a  com- 
missioner of  the  department  of  animal 
regulation  of  Los  Angeles,  and  is  active 
in  Neighbors  Unlimited,  Common  Cause, 
the  Westside  Jewish  Community  Center, 
and  Californians  for  Liberal  Action.  It 
gives  me  the  warmest  pleasure  to  join 
with  all  of  Saul  Reider's  many  friends  in 
extending  to  him  our  congratulations 
and  good  wishes. 


TESTIMONY  OF  ED  ROBERTS,  CALI- 
FORNIA REHABILITATION  DIREC- 
TOR 


HON.  GEORGE  MILLER 

or    CALIFORNIA 

I.\  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  24,  1977 

Mr.  MILLER  of  California.  Mr. 
Speaker,  today  I  received  the  tran.scripts 
of  hearings  before  the  Ad  Hoc  Commit- 
tee on  Section  504  Regulations  that  were 
conducted  by  myself  and  my  colleague 
from  California,  Mr.  Phillip  Burton. 
These  hearings  took  place  on  April  15, 
1977,  at  the  HEW  building  in  San  Fran- 
cisco. 10  days  after  the  commencement 
of  the  remarkable  26-day,  sit-in  demon- 
stration. The  testimony  of  Ed  Roberts, 
director  of  the  California  Department  of 
Rehabilitation,  is  only  one  example  of 
the  articulate  and  moving  statements 
that  showed  the  necessity  for  clear  and 
strong  regulations  to  end  discrimination 
against  the  handicapped.  We  should  all 
be  proud  that  the  Carter  administration 
has  adopted  strong  and  straightforward 
legislation.  I  would  hke  to  share  with  my 
colleagues  Mr.  Roberts'  testimony: 
Testimony  by  Ed  Roberts 

Mr.  Roberts.  First  of  all.  I  would  like  to 
begin  by  saying  thank  you  to  the  two  of  you 
who  came  and  saw  and  conquered  In  the 
major  battles  we  have  had  to  fight  over  fa- 
cilities and  now  we  are  down  to  It.  We  are 
down  to  the  bottom  line,  down  to  the  basic 
Issue  here. 

Are  we  going  to  perpetuate  segregation  In 
our  society?  We  are  one  of  the  largest  minori- 
ties In  the  country. 

I  looked  at  the  18  points  that  KEW  put 
ojt  this  morning.  I  have  never  seen  a  better 
blueprint  for  segregation.  These  kinds  of  is- 
sues, the  Issue  of  civil  rights,  of  human 
rights,  are  not  ls.sues  that  people  with  dis- 
abilities can  compromise  any  further. 

It  seems  to  me  and  I  am  speaking  now  both 
as  a  person  who  Is  severely  disabled  and  who 
has  been  through  some  of  the  most  trau- 
matic kinds  of  e.xperiences  about  my  own 
ir.iage,  about  my  own  work,  self -feelings 
about  worth,  the  kinds  of  feelings  when  I 
were  younger  that  were  constantly  reinforced 
of  no  future  for  a  person  like  myself. 

I  can  forget  about  being  married.  This  Is 
my  wife  next  to  m^.  I  can  forget  about  really 
fully  participating  In  this  society  and  found 
millions  of  other  people  with  disabilities  that 
say  that  my  ability  to  move  around  and  my 
ability  to  regain  the  pride  In  myself  as  a  per- 
son w  !th  a  living  disability  Is  one  of  the  most 
important  things  that  Is  coming  out  of  what 
is  happening  here  today. 

To  see  hundreds  of  people  with  disabilities 
rolling,  signing,  using  canes,  the  more  severe- 
ly retarded  people  for  the  first  time  Joining 
us  In  this  incredible  struggle  is  one  that  leads 
me  to  believe  that  we  are  going  to  win  this. 
We  are  not  going  to  stop  and  tell  504.  which 
I  believe  is  the  basic  civU  rights  platform, 
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the  platform  that  guarantees  to  each  person 
with  a  disability  in  this  country  that  they  are 
equal  in  the  eyes  of  the  law  and  that  they 
wlU  have  equal  access  to  educational  In- 
stitutions, to  hospitals  so  that  Institutions 
la  our  society  which  serves  us  all. 

It  seems  to  me  that  as  Director  of  the 
largest  Department  of  Rehabilitation  In  this 
country,  we  are  more  than  handicapped  with- 
out these  laws.  We  are  crippled,  1  mean  In 
the  classical  sense  and  I  will  throw  all  the 
stigma  I  can  on  that  word. 

In  fact,  what  we  have  Is  we  are  able  and  we 
are  learning  today  how  to  train  even  tlie 
most  severely  disabled  people,  people  who 
were  largely  relegated  to  warehouses  and 
dumped  in  our  society,  people  who  are  in- 
stitutionalized and  segregated.  We  now  know 
that  while  we  put  the  onus  on  the  disability 
to  learn,  ui  fact,  we  failed  as  educators,  as 
professional  people,  as  a  society  to  find  the 
right  methods  and  the  right  training  tech- 
niques to  more  people,  and  the  severely  and 
profoundly  ictarcled  present  a  tremendous 
example  of  how  we  have  essentially  said  and 
v^ritten  these  people  off  and  now  we  know 
that  they  can  learn  even  the  most  complex 
kinds  of  tasks,  gives  a  different  kind  of  teach- 
ing technique. 

As  I  think  about  it.  as  the  Director  of  the 
largest  State  agency,  it  is  clear  to  me  that 
systematically  over  these  la.=;t  how  many  years 
you  want  to  talk  about.  Jobs  have  been  sys- 
tematically denied  to  people  for  one  reason 
or  another. 

First.  It  was  the  insurance  hustle.  First  we 
caa't  bring  you  In  because  our  Insurance  will 
be  cancelled.  Well,  we  dealt  with  that  issue. 
A  second  was  barriers.  I  remember  in  1962 
when  I  entered  the  University  of  California, 
Berkeley  as  one  of  the  first  severely  disabled 
students  there,  their  biggest  fear  was  I  might 
die  on  them.  Yet  you  look  at  what  has  hap- 
pened here— 150  people,  the  most  severely 
disabled  people  who  are  showing  strength 
who  are  showing  pride,  who  are  really  the 
heroes  of  this  and  the  leaders  and  the  rea- 
son we  are  here  today. 

I  am  astounded  by  the  reaction  of  the  new 
administration.  I  think  I  am  more  than 
astounded.  I  am  incredibly  disappointed  I 
think  the  President  made  some  very  firm 
commitments  to  us  during  the  campaign  He 
has  never  spoken  out  any  .stronger  on  any 
issue,  the  issue  of  human  rights. 

A'Kl  here  we  are  11  da^-s  later,  no  word  still 
struggling  for  Incredibly  basic  rights  'that 
other  people  in  our  society  have  had  to  strug- 
gle for,  and  I  want  you  to  knew  and  I  want 
you  to  know  and  I  want  peoole  with  dlsabll- 
Ities  to  know  that  we  ere  going  to  continue 
this.  This  hearing  is  symbolic  and  we  want 
you  involved  and  we  are  going  to  make  a 
change,  dammit,  and  by  making  these 
changes,  we  are  going  to  beirln  to  acknowl- 
edge in  our  society  that  people  with  disabili- 
ties are  people  first,  that  we  are  not  going  to 
concentrate  on  the  fact  that  they  happen  to 
bo  different. 

la  fact,  I  am  proud  enough  now  to  be- 
lieve that  people  in  our  society  are  missing 
a  tremendous  feeling  by  not  being  me,  by  not 
kowing  Judy  Heumann,  by  not  knowing  the 
other  people  here  ar.d  the  millions  of  other 
people  with  disabilities  in  our  society.  I  think 
this  society  would  be  a  fuller,  freer  place  If 
equal  rights  were  guaranteed. 

I  want  to  let  yoo  know  verv  clearly  that 
the  1973  Rehabilitation  Act  which  we  think 
Is  one  of  the  most  imnortant  laws  passed  and 
disabled  know  how  clearly  and  you  can  see 
the  reactions,  of  the  nonenforcement  of  the 
regulations  that  really  came  out. 

Ifc  Is  clear  that  we  have  gotten  ourselves, 
as  a  society,  dug  in  a  verv  deep  hole  because 
we  emphasized  the  disability,  because  we 
said  people  were  worth  less  in  one  way  or 
another  in  reinforcement,  because  bv  setting 
up  large  institutions,  we  svstematlcally  seg- 
regate millions  of  people  with  disabilities  and 
now  we  are  caught  in  a  dUemma  like  a  De- 
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pirtment  of  Rehabilitation  which  spend.s 
$100  million  a  year  in  California  alone  to 
help  people  move  back  into  the  main  stream, 
of  our  society.  The  dilemma  is  that  two  peo- 
ple don't  have  the  social  knowledge.  They 
are  not  socialized.  They  never  mi.\-ed  much 
with  peers  in  their  society  so  It  takes  us  much 
longer,  consequently. 

We  have  to  make  up  for  the  evils  of  seg- 
regation. Here  we  have  it,  the  latest  pro- 
posal from  HEW  which  says  we  are  seriously 
thinking  about  the  whole  damn  doctrine  of 
separate  but  equal.  How  many  times  are  wc 
going  to  have  to  go  through  this?  Tlie  dis- 
abled say  clearly  we  will  not  accept  any  doc- 
trine of  separate  but  equal.  We  will  fight 
until  that  whole  Idea  is  gone  and  we  are 
united  in  this.  We  believe  clearly  that  we 
cannot  compromise  on  basic  Issues  of  civil 
rights. 

We  spent  two  and  a  half  years  negotiating 
these  regulations.  We  have  given — we  have 
worked  to  try  to  get  them  out.  Some  of  the 
very  things  that  were  negotiated  are  now 
being  questioned  again.  I  think  it  is  high 
time  that  we  recognize  that  the  people  in  our 
society  are  willing  to  pay  that  limited  costs 
of  helping  to  open  the  society  up. 

I  am  not  Just  talking  about  architectural 
barriers  because  the  worse  barriers  of  all  are 
Ignorance,  the  kinds  of  attitudes  that  people 
had  towards  me  and  towards  millions  of  peo- 
ple with  disabilities  in  this  country.  It  Is 
the  attitudes  that  have  to  change  and  thc-^e 
attitudes  will  not  change  until  we  have  a 
more  full  integrated  society,  until  all  people 
in  this  society  know  people  with  disabilities, 
until  they  recognize  the  special  needs  of  peo- 
ple. I  think  that  as  we  get  closer  to  that,  peo- 
ple arc  going  to  be  more  and  more  willing  to 
outlay  the  kinds  of  resources.  I  think  the  re- 
source issue  here  Is  a  fallacious  one.  The  civil 
rights  losses  in  the  U.S.,  as  the  executives 
said,  do  cost  something  but  it  Is  worth  it  be- 
cause of  the  basic  principles  we  all  believe  In, 
In  our  society  and  It  Is  high  time  we  recog- 
nize that  the  economic  Issvie  Is  one  we  solved 
and  that  we  talked  about  for  the  last  two 
years,  and  it  is  a  ghost  being  thrown  up  at 
us. 

The  real  Issue  here  is  are  we  going  to  per- 
petu.Tte  segregation  In  our  society?  Are  we 
going  to  put  the  disabled  through  the  same 
kind  of  long-term  struggle  to  achieve  inde- 
pendence and  to  achieve  our  human  rights? 

Are  we  going  to  recognize  once  and  for  all, 
and  I  Include  the  Secretary  and  the  President 
In  this  and  join  together  and  reaffirm  that 
this  Is  a  human  rights  struggle,  and  501 
must  be  .signed,  and  beyond  that. 

This  l.s  all  we  are  getting  out  of  the  begin- 
ning of  the  struggle.  When  we  get  the  reg- 
ulation slened,  we  will  eet  the  regulations 
and  without  any  quantification.  You  and  I 
and  other  public  officials  as  well  eis  disabled 
people  and  friends  across  the  country  will 
have  to  pay  attention  to  the  enforcement  of 
them.  That  is  the  key  element. 

We  have  seen  it  time  and  time  again.  We 
fight  to  get  a  law  and  It  takes  years  to  get 
It  enforced. 

I  would  suggest  this  time  because  It  has 
been  such  a  continvUng  struggle  and  because 
the  disabled  have  been  literally  singled  out 
for  a  3.5-year  struggle  for  their  rights,  rights 
alreadv  guaranteed  by  Congress,  it  seems  to 
me  that  we  need  to  set  up  some  kind  of  com- 
mission or  task  force  or  group  or  whatever 
you  want  to  call  It  and  it  should  have  Con- 
gressional people  on  it,  it  should  have  some 
cf  the  leading  disabled  people  including  the 
American  Coalition  of  Citizens  with  Disabil- 
ities on  It  and  that  we  should  really  provide 
some  Important  kind  of  oversight. 

I  think  unless  that  happens,  we  cot'.ld  get 
those  regulations  and  we  could  be  back  here 
again  in  a  year,  two  years,  ten  years. 

Ihere  are  two  important  points  that  I 
wanted  to  make.  We  are  feeling,  as  a  depart- 
ment for  over  70.000  clients  in  this  State,  the 
kind  of  long-term  degrading  effects  of  segre- 
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gatlon.  Thousands  of  our  clients  have  not 
really  learned  yet  how  to  move  about  in  this 
society.  Even  when  architectural  barriers  are 
removed  in  some  cases  as  we  have  in  this 
area,  it  still  does  not  guarantee  that  a  per- 
son will  be  able  to  move  back  Into  the 
society. 

We  have  beefed  up  our  programs  like  the 
rehabilitation  program.  You  know,  you  think 
about  It.  Programs  like  rehabilitation  are  the 
only  programs  we  have  in  the  society  which 
helps  move  and  Integrate  ceople  and  it  helps 
move  people  back  into  the  main  stream  of 
society.  We  just  got  our  $6  million  appropria- 
tion which  means  $6  million  to  eat  Into  in- 
flation, cut  into  the  service. 

It  is  time  we  react  as  public  officials.  It 
was  not  too  long  ago  I  was  thinking  In  a 
different  vain  but  we  have  to  really  begin  to 
say  to  ourselves,  this  disjointed,  this  de- 
humanizing sy?tem  of  services  that  has  come 
about,  this  situation  that  peroetuates  segre- 
gation, that  it  continues  to  give  millions  and 
millions  of  institutionalized  persons,  that 
this  system  be  looked  at.  that  it  be  looked  at 
by  all  of  us  together,  those  with  disabil- 
ities who  would  be  Involved  and  we  could 
coordinate  and  begin  to  use  our  limited  re- 
sources we  hare  to  maximize  Integration. 

That  should  be  the  key  term.  You  can  call 
it  normalization  or  main-streaming  but  the 
key  is  that  peonle  with  disabilities  have  to 
come  back  into  our  society  and  be  accepted 
as  and  seen  as  important,  strong,  as  potential- 
ly important  producers  and  employees  for  our 
Industry,  for  a  government  and  that  we  as 
government  leaders,  have  to  take  the  strong 
lead  in  this.  We  have  to  show  that  It  is  going 
to  be  done  and  that  any  backward  step  and 
there  are  a  lot  of  theories  to  talk  about  two 
steas  forward  and  one  back,  that  is  bologna. 

We  have  taken  enough  backward  steps  in 
our  lives  and  we  have  felt  the  kind  of  in- 
credible feeling  of  segregation  and  we  are 
not  going  to  accept  that  anvmore. 

I  say  again  we  will  continue  the  struggle 
until  those  regulations  aie  signed  and  we  are 
guaranteed  they  will  have  some  teeth  We 
will  continue  to  struggle  to  Insure  that  they 
are  well  endorsed. 

I  thank  you  very  much. 

(Applause.) 

Mr.  Miller.  Ed,  I  want  to  thank  vou  for 
a  most  articulate  statement,  and  perhaps 
your  being  here  was  the  greatest  testimony 
to  the  misnomer  of  disabled  and  handicapped 
I  truly  appreciate  the  support  you  have  given 
all  of  the  people  who  have  been  here  over  the 
last  10  or  11  days. 

Mr.  Roberts:  I  think  it  is  the  other  way 
around.  George.  We  appreciate  the  support 
the  people  here  have  given  to  the  disabled  all 
over  the  country  and  I  think  they  should  be 
recognized. 


A  TRIBUTE  TO  REV.  EDWARD 
VICTOR  HILL 


Hon.  Yvonne  BrathMaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  24,  1977 

Mrs.  BURKE  of  Cahfornia.  Mr.  Speak- 
er, It  is  indeed  an  honor  for  me  to  join 
the  Brotherhood  Crusade  in  a  tribute  to 
Rev.  Edward  V.  Hill,  in  recognition  of  his 
outstanding  service  to  our  community. 
State,  and  Nation. 

In  addition  to  his  pastoral  duties  at  the 
Mount  Zion  Missionary  Baptist  Church 
Reverend  Hill  has  devoted  countless 
hours  working  to  make  Los  Angeles  a 
better  place  to  live.  His  activities  have 
included  president  of  the  Los  Angeles 
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City  Housing  Authority,  president  of  the 
Los  Angeles  City  Fire  Commission,  vice 
president  of  the  Los  Angeles  City  Plan- 
ning Commission,  and  organizer  and 
chairman  of  the  board  of  the  present  Los 
Angeles  Opportunity  Industrialization 
Center.  Truly,  Reverend  Hill  has  served 
his  city  faithfully  and  well. 

At  the  same  time,  he  has  shouldered 
the  administrative  responsibilities  within 
his  church  with  his  characteristic  self- 
effacing  manner.  At  present  he  is  presi- 
dent of  the  Cahfornia  State  Baptist  Con- 
vention. He  has  served  In  the  past  as 
chairman  of  the  Western  Baptist  Con- 
vention Foreign  Mission  Board  and 
chairman  of  the  National  Baptist  Educa- 
tional Foundation. 

Reverend  Hill  has  also  been  a  senior 
adviser  to  Gov.  Edmimd  Brown,  Sr.,  and 
was  the  organizer  of  the  Freedom  Fund 
of  Houston  at  the  time  when  the  NAACP 
v/as  outlawed  in  Texas. 

His  record  is  truly  that  of  a  humani- 
tarian of  the  highest  degree.  I  am  proud 
to  bring  recognition  to  the  work  of  this 
outstanding  religious  leader. 


ON  MILITARY  ASSISTANCE  TO 
TURKEY 


HON.  DAVID  E.  BONIOR 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  24,  1977 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  to 
voice  my  opposition  to  military  aid  in 
any  form  to  the  Government  of  Turkey 
until  it  moves  to  comply  with  the  pro- 
visions of  the  Helsinki  Final  Act  of 
1975 — which  it  has  signed— and  other 
basic  tenets  of  international  law. 

President  Carter,  in  his  inaugural  ad- 
dress, stated: 

Because  we  are  free,  we  can  never  be  in- 
different to  the  fate  of  freedom  elsewhere. 
Our  moral  sense  dictates  a  clear-cut  pref- 
erence for  those  societies  which  share  with 
us  an  abiding  respect  for  individual  human 
rights. 

And  yet,  we  have  included  $175  mil- 
lion in  foreign  military  sales  credits,  $48 
million  in  grant  military  assistance,  and 
$2  million  for  military  education  and 
training  to  a  country  which  consistently 
violates,  not  only  the  rights  of  Cypriots, 
but  the  Armenian  and  Kurd  minorities 
within  Turkey  as  well. 

We  cannot  voice  our  outrage  at  Soviet 
violations  of  human  rights  and  ignore 
them  when  they  are  committed  by 
Turkey.  We  must  make  it  absolutely 
clear  that  friendship  with  the  United 
States  does  not  constitute  a  suspension 
of  our  commitment  to  human  dignity 
and  basic  freedoms.  It  must  be  absolutely 
clear  that  membership  in  NATO  and 
opposition  to  socialism  does  not  grant 
license  for  the  pillage,  rape,  and  arbi- 
trary seizure  of  property  reported  by  the 
U.N.  Cyprus  peacekeeping  force  and  the 
European  Commission  on  Human  Rights. 
We  cannot  ignore  the  tens  of  thousands 
of  Greek  Cypriots  who  have  been  driven 
from  their  homes  in  the  more  prosperous 
northern  third  of  the  island. 

Edmund  Burke  once  said  that  "the 
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only  thing  necessary  for  evil  to  succeed 
is  for  good  men  to  do  nothing."  Time 
and  again,  the  wisdom  of  this  statement 
has  been  brought  home  to  us.  not  only 
in  relations  between  governments  but  in 
the  conduct  of  our  own  Government  as 
well.  To  buy  friendship  and  aUiance  with 
military  assistance  and  acquiescence  to 
lawlessness  not  only  makes  us  vulnerable 
morally  but  will  ultimately  make  us 
vulnerable  militarily. 


THE  WHITE  HOUSE  CONFERENCE 
ON  HANDICAPPED  INDIVIDUALS 


HON.  PETER  H.  KOSTMAYER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  24,  1977 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise 
today  to  remind  my  colleagues  that  the 
White  House  Conference  on  Handicapped 
Individuals  convenes  this  week  in  Wash- 
ington. 

I  think  it  is  important  that  we  in  the 
Congress  are  aware  of  the  goals  of  the 
conference ; 

First.  To  provide  a  national  assessment 
of  the  problems  and  potentials  of  physi- 
cally or  mentally  handicapped  individ- 
uals; 

Second.  To  generate  a  national  aware- 
ness of  these  problems  and  potentials; 

Third.  To  make  recommendations  to 
the  President  and  Congress  which,  if  im- 
plemented, will  enable  handicapped  in- 
dividuals to  live  their  lives  independently, 
with  dignity,  and  with  full  participation 
in  community  life  to  the  greatest  degree 
possible. 

Mr.  Speaker,  I  am  pleased  at  the  action 
taken  by  Secretary  Califano  on  April  28 
of  this  year  in  issuing  a  regulation  which 
implements  section  504  of  the  Rehabili- 
tation Act  of  1973.  This  regulation  will 
usher  in  a  new  era  of  equality  for  handi- 
capped persons  who  too  long  have  been 
ignored,  or  worse,  burdened  with  unfair 
and  discriminatory  barriers. 

But  further  action  is  needed,  Mr. 
Speaker  I  await  the  recommendations  of 
the  conference  and  trust  that  the  execu- 
tive and  legislative  branches  will  act  as 
expeditiously  as  possible  on  those  rec- 
ommendations. 

Mr.  Speaker,  I  am  especially  interested 
in  this  conference,  because  I  am  repre- 
sented at  it  by  a  remarkable  individual 
from  my  district,  Joseph  Mclnerney  of 
Morrisville,  Pa. 

Mr.  Mclnerney  is  24  years  old  and  a 
student  at  Rider  College  in  Trenton,  N.J 
What  is  particularly  remarkable  about 
his  presence  is  the  fact  that  he  is  a  quad- 
riplegic as  the  result  of  a  swimming  ac- 
cident in  1972. 

Joseph  is  a  brave  individual,  Mr 
Speaker  and  I  am  proud  that  he  is  serv- 
ing as  my  representative  at  the  confer- 
ence. It  is  my  hope  that  Joseph  will  help 
me  in  identifying  the  problems  and  con- 
cerns of  handicapped  persons,  and  at  the 
same  time  that  he  will  benefit  from  his 
experience  and  share  the  information  he 
gathers  here  with  other  handicapped 
individuals  in  Pennsylvania. 
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I  might  also  mention  that  Joseph  is 
accompanied  this  week  in  Washington  by 
his  father.  John  Mclnerney,  and  his  sis- 
ter. Joan  Potach.  Mr.  Mclnerney  has 
been  most  helpful  in  arranging  Joseph's 

ttendance  at  the  conference,  and  I 
thank  him  for  his  assistance.  Mr.  Mcln- 

•mey  is  taking  time  off  from  his  duties 
tvith  the  Penrisbury  School  District  to  be 
lere.  as  Joan  is  talking  time  from  her 

ork,  and  I  am  deeply  appreciative. 


K 


AFL-CIO  IN  SUPPORT  OF  PRESI- 
DENT CARTER'S  HOSPITAL  COST 
CONTAINMENT   PROPOSAL 


HON.  DOUGLAS  WALGREN 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  24,  1977 

Mr.  WALGREN.  Mr.  Speaker,  the 
^FL-CIO  is  supporting  the  objective.^  of 
^'resident  Carter's  hospital  cost  contain - 
i-ient  proposal.  The  AFL-CIO's  legisla- 
.ive  director,  Andrew  J.  Biemiller,  testi- 
led  on  Mav  11.  1977.  in  support  of  the 
)asic  thrust  of  H.R,  6575.  the  admlnls- 
ration  measure,  and  suggested  some 
imendments  to  the  bill. 

Mr.  Biemiller  testified  at  a  joint  hear- 
ng  of  the  Health  Subcommittees  of  the 
.Vav.s  and  Means  and  Commerce  Com- 
nittees.  I  include  a  summary  of  his 
statement  at  this  point  in  the  Record 
md  urge  that  my  colleagues  take  time  to 
■ead  it: 

STATEMrNT  OF  ANDREW  J.  ElEMlLLER 

On  behalf  of  the  AFL-CIO  we  wish  to  ex- 
)rcFs  our  appret-latlon  for  the  opoortunlty 
o  testify  before  the  two  subcommittees  that 
lave  Jurisdiction  over  health  programs  for 
he  House  of  Representatives. 

H.R.  6575  establishes  a  Federal  program  of 
lospital  cost  containment  which  is  de^iigned 
o  place  a  celling  on  future  Increases  in  hos- 
jital  costs.  The  average  cost  of  a  hospital 
■ay  has  been  Injreasing  at  about  double 
he  rate  of  the  Increase  of  the  Consumer 
'rice  Index.  Clearly,  something  must  be 
lone  to  contain  the  escalation  in  hospital 
I  osts. 

The  Administration's  bill  has  some 
i  trengths  and  some  weaknesses.  One 
!  trength  is  Its  provisions  to  place  a  celling 
n:i  total  hospital  revenues.  This  comprehen- 
!  ive  approach  would  contain  not  only  hos- 
jdtal  charges  but  also  excessive  utilization  of 
lospital  beds  and  exfravagant  use  of  person- 
lel  and  capital  resources,  some  of  which  is  of 
1  narglnal  value  In  diagnosing  and  curing  dLs- 
(  ase. 

However,  a  celling  on  hospital  revenues 
I  an  only  be  a  short  term  solution  to  the  hos- 
liital  cost  escalation  problem.  As  time  goes 
on.  any  attempt  to  regulate  a  single  indus- 
ry  to  the  exclusion  of  others  tends  to  build 
UD  distortions  and  stresses  with  respect  to 
(he  allocation  of  human  and  capital  re- 
:  oiirces.  Also,  even  if  hospital  costs  are  con- 
alned.  H  R.  6575  does  nothing  about  the  es- 
<  alation  of  doctor  fees  or  the  Increasing 
'  osts  of  drups.  nursing  home  care  and  home 
:  lealth  services.  Voluntary'  hosoitals  will  In- 
(  vitably  attempt  to  transfer  their  expensive 
];atients  on  to  the  public  ho^ipltals  In  order 
1  o  contain  their  costs. 

A  much  more  effective  way  in  which  to 
'  ontrol  hospital  costs  would  be  to  phase-in 
he  principles  of  the  Health  Security  Bill 
H  R.  21)  introduced  by  Congressman  Cor- 
r.an  (D-Callf.)  Under  this  approach,  the 
lealth  Security  Board  would  be  empowered 
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to  negotiate  hospital  budgets  on  a  hospltal- 
by-hospltal  basis.  Such  an  approach  would 
provide  flexibility,  equity  and  maximum 
adaptation  to  local  circumstances. 

Ihe  wages  of  nonsupervlsory  employees 
lag  behind  the  wages  of  such  employees  In 
pnvate  industry  generally  and  in  the  serv- 
i?.e  Industry.  For  this  reason,  the  wages  of 
hospital  employees  should  be  established 
through  free  collective  bargaining  and  not 
be  restrained  by  the  hospital  cost  contain- 
ment program.  In  recent  }ears,  the  average 
wages  of  nonsupervlsory  employees  In  hos- 
pitals have  risen  less  than  nine  percent 
annually  and,  therefore,  pose  no  threat  to 
the  nine  percent  Increase  in  hospital  reve- 
nues which  would  be  allowed  by  the  bill. 
In  fact,  a  loophole  in  the  bill  allows  the 
nonlabor  costs  of  a  hospital  to  rise  more  than 
nine  percent.  As  the  Council  on  Wage  and 
Price  Stability  has  emphasized  it  is  nonlabor 
ccsts  which  have  been  the  primary  cause 
of  hospital  cost  Inflation. 

A  major  problem  with  the  bill  is  that  it 
initially  allows  a  minimum  of  six  states 
to  opt  out  of  the  Federal  hospital  cost  con- 
tainment program  and  operate  their  own 
program  as  long  as  such  states  meet  the 
Federal  criteria.  However,  the  provisions  in 
the  Federal  law  which  are  designed  to  pro- 
vide for  free  collective  bargaining  are  not 
Included  as  one  of  the  requlslties  for  such 
state  administration.  In  addition,  other 
states  could  opt  out  of  the  Federal  program 
In  future  years  thereby  emasculating  Fed- 
eral controls. 

The  AFL-CIO  strongly  favors  a  Federal 
program  with  uniform  standards  and  uni- 
form administration.  If,  however,  states  are 
allowed  to  administer  their  own  program, 
one  crlterlon'that  should  be  required  of  the 
states  would  be  that  they  adopt  the  Federal 
standard  which  would  exclude  nonsuper- 
vlsory wages  from  the  cost  containment 
formula.  This  Is  implied  In  President  Carter's 
health  message  but  it  Is  not  specifically  In- 
cluded in  the  bill. 

Highly  objectionable  to  the  AFL-CIO  is  the 
provision  in  the  bill  which  provides  that  the 
Secretary  of  the  Department  of  Health,  Edu- 
cation and  Welfare  would  have  the  authority 
to  review  but  one  aspect  of  the  program — the 
provisions  relating  to  wages — and  subse- 
quently be  able  to  modify  or  eliminate  the 
exclusion  of  nonsupervlsory  wages.  It  is  the 
position  of  the  AFL-CIO  that  the  Secretary 
should  report  to  the  Congress  as  to  how  the 
entire  program  is  working  within  eighteen 
months  so  that  Congress  can  take  whatever 
action  it  deems  appropriate.  H.R.  6575  cannot 
be  more  than  a  temporary  program  since  the 
regulation  of  a  single  Industry  involves  many 
complexities  and  potentially  serious  distor- 
tions. The  entire  program,  therefore,  should 
be  reviewed  by  March  31,  1979. 

The  disclosure  requirements  of  the  bill  are 
completely  Inadequate.  As  stated  by  AFL-CIO 
President  George  Meany,  "for  too  long,  hos- 
pitals have  operated  under  a  veil  of  secrecy 
despite  the  fact  that  tax  dollars  are  a  major 
source  of  hospital  income.  Taxpayers  have 
a  right  to  know  how  the'e  funds  are  ex- 
pended." Public  disclosure  of  each  hospital's 
total  receipts,  expenses,  asset.s  and  liabilities 
should  be  requlrel.  Hospitals  should  di.e- 
close  the  salaries  of  all  highly  paid  employees 
Including  their  fringe  benefits.  Detailed  con- 
flict-of-interest statements  shoi'ld  be  re- 
quired of  highly  paid  administrators  and 
hospital  trastees.  In  particular,  the  total  re- 
ceipts of  a  hosottal's  patholofv  and  radiology 
departments  should  be  disclosed.  If  anethesi- 
ologl'ts,  patholopl^ts  and  ra'»ioIoe!sts  bill 
separately  for  t^^eir  services,  all  such  phy- 
sicians should  disclose  thdr  eross  and  net 
Incomes.  Additional  informn'on  that  the 
publ'c  s>^ould  know  wou'cJ  be  hospital  charges 
end  whether  the  hospital  hv  a  nreaHmiss'on 
certification  progrsm.  whether  the  hospital 
requires  a  second  opinion  for  elective  surgery 
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and  whether  the  hospital  shares  services  with 
other  hospitals  to  avoid  duplications  of  serv- 
ices. 

Voluntary  nonprofit  and  for-profit  hos- 
pitals should  not  be  allowed  to  transfer  their 
expensive  and  nonpaylng  patients  onto  the 
public  hospitals.  The  provisions  of  H.R.  6575 
Intended  to  deal  wth  this  problem  need  to 
be  strengthened. 

The  AFI.^C  O  favors  the  proposed  limita- 
tion on  hospital  capital  expenditures  but 
would  suggest  prepaid  group  practice  plans 
to  be  given  a  priority  for  such  capital  ex- 
penditures as  HMO  hospitals  reduce  the  total 
need  for  hospital  beds. 

In  conclusion,  Mr.  Chairman,  we  approve 
the  basic  thrust  of  this  bill  which  would  es- 
tablish a  ceiling  on  hospital  cost  Increases 
but  the  burden  of  cost  containment  must 
not  be  borne  by  low-paid  hospital  employees. 
We  strongly  urge  that  the  Improvements 
we  have  suggested  be  Incorporated  into  the 
final  bill  that  is  reported  and  passed  by  the 
House  of  Representatives. 


DEFENSE  NEEDS  A  PLOWHORSE, 
NOT    B-1 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  24.  1977 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
found  this  column  by  Robert  R.  Denny 
in  the  Washington  Star  to  be  a  simple 
but  thoughtful  commentary  on  our  de- 
fense spending  priorities  and  wish  to 
share  it  with  my  colleagues.  The  text 
follows : 

[From  The  Washington  Star.  May  23,  1977 1 

Defense  Needs  a  Plowhorse.  Not  B-1 

fBy  Robert  R.  Denny) 

I  love  the  B-1  bomber  because  it's  beauti- 
ful. Sitting  on  the  ramp,  it  Is  a  legitimate, 
monumental  work  of  art  who?e  design  per- 
fectly expresses  an  exciting  function. 

As  an  ex-pilot,  I  would  dearly  love  to  slide 
the  throttles  forward,  pull  the  wheel  back 
ever  so  slightly  and  let  the  needle-nosed  air- 
plane catapult  me  into  that  magic  upper 
world  of  clouds  and  stars  that  grubby 
groundlings  never  know. 

But  as  a  sane  and  sober  citizen,  a  taxpayer 
and  a  former  bomber  pilot  with  a  llttj© 
knowledge  of  the  capabilities  of  airplanes  in 
combat.  I  have  to  turn  my  back  on  thR 
temptress. 

I  do  not  think  we  should  build  the  B-1  In 
quantity  for  four  reasons:  The  cost  of  such  n 
bomber  fleet  would  be  about  half  the  total  ex- 
pense of  the  Vietnam  war.  The  arguments 
advanced  for  the  B-1  are  flimsy.  Its  Intended 
function  can  be  performed  better  by  some- 
thing much  cheaper.  Finally,  we  need  a  total- 
ly different  kind  of  aircraft  to  fill  an  urgent 
need. 

The  fieet  of  244  B-l's  requested  by  the  Air 
Force  is  estimated  to  cost  $25  billion.  But 
that's  only  the  down  payment.  By  the  time 
training,  replacement  parts  and  other  cos»-« 
are  added  in.  the  figure  will  rise  to  more  than 
$100  billion.  We  can't  afford  it. 

The  Air  Force  says  it  needs  the  B-1  because 
it  will  take  longer  than  a  missile  to  get  to 
its  target.  This  extra  time  will  provide  "high 
visibility  cf  national  resolve"  and  allow  "time 
for  negotiation."  the  generals  said  recently 
In  a  syndicated  news  feature  sent  to  thou- 
sands of  editors.  The  argument  sounds  pretty 
silly  when  you  consider  that  the  B-1  has  been 
designed  to  provide  no  visibility  at  all.  Its 
function  is  to  slip  under  the  enemy  radar  at 
treetop  level  and  make  a  sneak  attack  on 
Soviet  targets. 
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(Ironically,  the  B-l's  pred.ecessor,  the  in- 
glorious B-70  was  supposed  to  fly  too  high 
and  fast  for  the  enemy  to  reach.  That  Illu- 
sion died  when  a  Russian  missile  shot  down 
Gary  Powers  in  his  high-flying  U-2  in  1960. 
Ihe  B-70  promptly  joined  the  B-36  and  B-58 
iu  the  white-elephant  graveyard  of  Air  Force 
Edsels.) 

The  B-1  function  of  streaking  to  the  target 
underneath  the  radar  can  be  performed  by 
the  cruise  missile.  Salvos  of  these  little  nu- 
clear-tipped Jet  drones  can  be  fired  by  any 
wide-bodied  airplane  that  "stands  off"  well 
out  of  firing  range.  The  Russians  have  noth- 
ing to  counter  them. 

But  the  Rus.sians  do  have  something  else 
that's  giving  our  strategists  nightmares.  It's 
an  old  nightmare  that  threatens  to  turn  into 
solid,  fearsome  flesh  some  morning  just  be- 
fore dawn. 

The  specter  is  a  sudden  tank  invasion  of 
Europe.  More  than  100  divisions  are  poised 
on  the  Soviet  border — far  more,  as  President 
Carter  said  after  his  inspection  of  NATO, 
than  "defense"  requires.  A  less  diplomatic 
statement  was  inade  recently  by  retired  Ma- 
rine Gen.  Lewis  Walt.  While  reasonable  men 
may  find  it  easy  to  disagree  with  Walt's  ful- 
mlnatlons  on  amnesty,  Vietnam  and  the  vol- 
unteer army,  his  expertise  on  military  hard- 
ware   lias    to    be    re.spected. 

He  believes  that  Russian  tanks  could  punch 
across  the  border  in  a  dozen  places  and  take 
Western  Europe  in  two  weeks.  Other  mili- 
tary men  nod  fearfully  in  agreement. 

What  would  stop  such  an  onslaught?  Tac- 
tical nuclear  weapons?  Not  when  the  enemy 
has  penetrated  your  allies'  cities  and  towns. 
Our  own  tanks  and  artillery?  Our  tanks  are 
outnumbered  three  to  one;  our  artillery  by 
six  to  one.  Past-flying  fighter-ljombers?  'They 
go  too  fast  to  lock  onto  low-silhouette  tar- 
gets. Helicopter  gunships?  They're  useful  but 
they're  terribly  vulnerable  to  the  mobile  mis- 
sile-launchers and  rapid-firing  cannon  plat- 
forms  that    accompany    the    Russian    tanks. 

What  remains?  The  Air  Force  has  found  a 
r.ear-ideal  weapon  to  stop  the  tank.  A  throw- 
back to  World  War  II,  it's  a  slow,  highly 
raaneuverable  single-seat  airplane  called  the 
A-IO.  It's  so  heavily  armored  that  a  Russian 
cannon  shell  will  bounce  oft  its  cockpit. 

Sliding  along  the  ground  behind  hills  and 
buildings,  if.s  an  almost  impossible  target 
for  fast,  high-flying  fighters.  And— shades  of 
the  old  West— the  bulky  airplane  is,  quite 
literally,  built  oround  a  20-foot-long,  seven- 
barrel  Catling  gun.  This  monster  can  fire  70 
big  rot'.nds  of  30  mm.  cannon  shells  per  sec- 
ond and  punch  through  any  tank  armor. 

We  have  a  handful  of  these  tank-killers 
now  and  could  usefully  spend  .some  of  the 
B-1  money  on  producing  many  more. 

The  B-1  is  a  racphorse  at  a  time  when  we 
I'.eed  plowhor.ses.  It  is  time  to  give  up  the 
wild  blue  yonder  lor  the  dim  and  dubious 
battle  down  below. 


WHO  IS  MINDING  THE  DEEP 
SEABED? 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  24.  1977 

Mr.  FRASER.  Mr.  Fpeaker,  the  sixth 
session  of  the  Third  U.N.  Law  cf  the  Sea 
Conference  opened  in  New  York  at  U.N. 
Headquarters  on  Monday.  Delegates  at 
the  session  face  the  important  ta."?k  of 
achieving  a  fair  and  equitable  interna- 
tional agreement.  To  do  so.  they  must 
resolve  several  outstanding  issues,  in- 
cluding those  on  an  International  Seabed 
Authority  to  govern  the  exploitation  of 
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mineral  resources  beyond  the  limits  of 
national  jurisdiction.  This  issue  has  also 
been  of  considerable  interest  to  several 
congressional  committees  this  spring.  In 
an  article,  "Who  Is  Minding  the  Deep 
Seabed?"  I  have  outlined  som.e  of  the  is- 
sues involved.  This  appeared  in  the  New 
York  Times,  Tuesday,  May  24,  and  I 
insert  it  in  the  Record  at  this  point: 
Who  Is  Minding  the  Deep  Seabed? 
(By  Donald  M.  Fraser) 

United  Nations,  N.Y. — The  United  Nations 
Law  of  the  Sea  Conference,  which  resumed 
yesterday,  was  almost  on  the  rocks  when  It 
recessed  last  September,  but  now  the  156 
countries  seem  poised  for  hard  work  and 
pragmatic  compromise. 

Members  of  the  United  States  House  and 
Senate  are  pleased  that  President  Carter 
appointed  Elliott  L.  Richardson  as  the  new 
head  of  the  delegation.  Mr.  Richardson  made 
his  debut  at  Intersessional  meetings  in 
Geneva  a  few  months  ago.  The  word  from 
foreign  delegates  Is  encouraging.  He  brings 
to  the  negotiations  a  fresh  spirit,  a  creative 
and  experienced  mind,  and  the  political  clout 
to  get  the  job  done. 

The  large-scale,  sometimes  lumbering  con- 
ference has  been  dealing  with  a  variety  of 
issues,  among  them  oil  and  gas  resources  on 
the  Continental  Shelf,  width  of  territorial 
waters,  passage  of  ships  through  interna- 
tional straits,  control  of  marine  pollution, 
freedom  of  scientific  resparch,  and  most  con- 
troversially the  deep-seabed  question. 

In  answer  to  those  who  might  ask,  "What 
is  so  important  about  the  ocean  bottom?" 
We  should  look  at  the  resources  at  stake. 

On  the  deep  seabed  at  depths  to  two  or 
three  miles  there  are  tons  of  valuable  man- 
ganese nodules.  These  potato-shaped 
crumbly  accretions  contain  four  minerals  of 
Interest  to  the  world:  nickel,  copper,  cobalt 
and  manganese.  One  of  the  goals  of  the  con- 
ference is  to  devise  an  International  Seabed 
Authority  to  regulate  the  mining  of  those 
ml):erals.  The  nodules  lie  In  waters  that  are 
truly  international  and  that  are  beyond  the 
limits  of  national  jurisdiction. 

Meanwhile  four  American-led  private  con- 
sortiums are  preparing  to  begin  commercial 
recovery  of  those  nodules. 

The  United  Nations  in  1970  adopted  a 
resolution  that  declared  all  the  nodules  to 
be  the  "common  heritage  of  mankind." 
This  concept  was  ba.sed  in  part  on  a  state- 
ment by  Pre.sidcnt  Lyndon  B.  Johnson  in 
1966  that  these  minerals  should  be  the 
"legacy  of  all  human  beings."  The  United 
States  voted  for  the  resolution,  and  in  its 
current  jxillcy  concurs  with  the  common- 
heritage  concept. 

In  my  \iew.  in  the  new  International  Au- 
thority all  nations  must  have  equal  access  to 
the  nodules.  Further,  private  corporations 
should  be  allowed  to  work  with  the  Author- 
ity's proposed  operating  arm,  known  as  the 
Enterprise,  and  simultaneously  on  their 
own.  Some  of  the  private  proflli  should  go 
to  the  Authority  for  international  reven-ae- 
.sharlng.  In  order  to  deal  with  deep-sea 
policy,  the  Authority  would  have  a  Council 
and  A-ssembly.  which  would  seek  to  assure 
fair  and  equitable  development  of  the  re- 
sources without  prejudicing  the  rights  of 
private  miners. 

If  all  this  sounds  a  bit  visionary,  then 
watch  what  might  happen  in  the  Congress. 
The  consortiums  have  been  lobbying  for 
ipglslRtlon  that  would  authorize  them  to 
begin  mining  in  midocean  before  the  con- 
ference reaches  agreement — possibly  work- 
ing against  the  conference's  aims.  Three 
deep-sea-mlnlng  bills  are  now  before  Con- 
tiress  and  are  being  considered  In  various 
committees. 

Congress  has  been  carefully  monitoring 
the  Law  of  the  Sea  negotiations.  Whether  or 
not  legislation  is  enacted  will  depend  largely 
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on  the  outlook  for  agreement  on  an  accept- 
able treaty  text.  The  Carter  Administration 
opposes  legislation  now  but  the  future  is 
hard  to  predict. 

A  fair  and  equitable  international  agree- 
ment is  infinitely  better  than  the  chaos  that 
could  result  from  a  trend  toward  unilateral 
claims.  But  only  some  concrete  progress  at 
the  conference  will  stave  off  the  ocean  min- 
ers. 

Some  of  the  considerations  that  the 
delegations,  both  ours  and  foreign,  might 
wish  to  think  about  are  these:  Can  a  25- 
year  regime  and  review  conference  open  the 
door  to  compromise?  Will  the  world  get  the 
most  benefits  from  cooperative  mining  ven- 
tures of  unregulated  claim. -staking''  Are  the 
people  of  the  world  served  best  by  agreement 
in  principle  or  by  further  stalemate?  Is  the 
world  best  served  by  legal  order  or  stale- 
mate? 

More  than  anything  else,  these  diplomats 
should  realize  that  a  treaty  is  in  everyone's 
best  Interest.  Many,  but  not  all,  in  Congress 
feel  that  way.  Let  us  hope  that  the  sea- 
law  ship  sails  smoothly  across  the  waves; 
for,  if  she  goes  down  now,  she  may  not  sur- 
face again. 


MYRON  BLOOM— COLLECTOR  OP 
ANTIQUES  AND  MEMORABILIA 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  24,  1977 

Mr.  BYRON.  Mr.  Speaker,  for  many 
years  now  Myron  Bloom  of  St.  James. 
Md.,  has  been  building  a  most  unique 
collection  of  antiques  and  memorabilia. 
Mr.  Bloom's  collection  is  a  treasure  of 
Americana,  and  of  our  western  Mary- 
land heritage.  Many,  many  people  have 
enjoyed  Myron's  displays  at  functions 
all  around  the  Washington  County  area. 

Myron  Bloom  and  his  wife  live  in  St. 
James,  and  I  would  like  to  share  with  my 
colleagues  in  the  US.  House  of  Repre- 
sentatives, the  following  article  by  Ms. 
Libbie  Powell  as  it  appeared  in  the  Hag- 
erstown  Herald-Mail  newspapers: 
Antiques  Show — Veteran  Collector  Tells 

What  a  Little  Bhowsinc  Can  Produce 
(By  Libbie  Powell) 

What  started  out  to  be  an  interview  on  a 
collection  of  music  boxes  belonging  to  Myron 
L.  Bloom,  who  for  many  years  has  been 
"Squire"  of  the  Post  Office  and  Country 
Store  at  St.  James,  and  dealer  In  fuel  oil  and 
other  commodities,  turned  out  to  be  a  thor- 
oughly enjoyable  tour  into  the  past. 

The  original  Intent  was  to  write  about  the 
music  box  collection  to  let  persons  in  this 
area  know  what  type  of  things  could  be 
found  at  the  upcoming  Women's  Club  An- 
tique Show,  to  be  held  today  and  Sunday 
in  the  ballroom  of  The  Venice. 

But  so  great  was  this  collector  of  collectors 
in  his  personally  conducted  tour  for  Mrs. 
William  Meyers,  president  of  the  Women's 
Club;  and  Mrs.  C.  Paul  Jones,  co-chairman 
of  the  show  with  Mrs.  Robert  Spahr,  that  the 
interview  turned  Into  an  overall  view  of 
what  a  collector  of  note  has  garnered. 

"■you  could  not  Invest  your  money  In  any- 
thing better,"  the  wise,  previous  school- 
teacher advised  the  avid  viewers.  With  his 
wife.  Ooldie,  along,  the  tour  went  through 
the  living  quarters,  down  to  the  spacious 
lower  portion  of  the  comfortable  and  attrac- 
tive contemporary  home,  and  back  up  again. 
Meanwhile,  the  ladles  were  gasping  at  each 
new  thing  they  saw.  seme  In  a  pile  or  all 
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pushed  together,  some  hanging  attractively 
from  the  rafters  on  the  ceiling,  as  was  his 
Interesting  collection  of  old  Iron  pots  In 
varying  shapes  for  varying  iises. 

Interestingly  enough,  most  of  the  things 
that  were  noted  can  be  found  at  the  17th 
Antique  Show,  whose  hours  are  from  1-10 
p.m.,  Saturday;  and  12  noon  to  6  p.m.,  Sun- 
day, May  15.  Mrs.  L.  L,  Gerber  Is  serving  as 
chairman  of  this  well  known  and  highly  re- 
garded Antique  Show  on  the  local  scene. 
Paul  Ettline,  of  York,  Pa.,  will  again  return 
as  manager,  bringing  antique  dealers  with 
a  wide  range  of  antiques  for  the  collector 
here. 

THE    MUSIC    BOXES 

But  first,  the  antique  music  boxes.  These 
have  been  previously  displayed  at  The  Miller 
House,  and  each  year  Myron  Bloom  has  taken 
them  to  the  Homecoming  Day  at  Harpers 
Ferry,  and  at  other  spots,  including  the  Bea- 
ver Creek  School  Museum.  They  are  interest- 
ing, and  run  the  gamut  from  those  dating 
back  to  1830,  on  to  the  other  examples,  circa 
1890.  The  latter  example  is  of  bells,  with  a 
tinkling,  hesitant  harp-like  melody. 

Picking  up  a  group  of  brass  bells,  known 
as  a  •troika."  from  a  pile  beside  the  fireplace 
in  the  downstairs  quarter  he  said,  "Doc  Schel- 
ler  used  this  on  his  horse  and  drove  down 
N.  Potomac  St.  with  these  bells  ringing." 

Continuing,  he  picked  up  an  oversized 
copper  frying  pan  with  a  long  handle  and 
said.  'Here's  a  skillet  that  came  from  Inde- 
pendence Hall.  They  decided  to  clean  house 
of  some  things  and  I  happened  to  be  there 
and  bought  it.  This  is  an  unusual  piece  for 
It  has  a  copper  bottom.  And.  I'm  sure  George 
Washington  must  have  eaten  some  eggs  that 
were  fried  in  this  skillet." 

Beside  this  was  »,  brass  kettle,  of  generous 
proportions,  inside  a  magnum-stzed  copper 
kettle,  that  the  ordinary  coUestor  would  have 
had  polished  and  prldefully  placed  In  a  liv- 
ing room  There  is  so  much  "to  Mvron  Bloom's 
collection,  however,  that  he  rather  noncha- 
lantly displays  them,  but  with  Just  as  much 
pleasure. 

"That  copper  kettle  came  from  J.  B.  Roess- 
ners  Store,"  he  advised.  "They  baked  bread 
In  it  and  made  candy  In  it.  Note  the  handles 
for  they  are  on  the  side,"  he  said. 

B    *    O    CHINA 

Among  the  unusual  bits  of  these  treasures 
IS  the  collection  of  Blue  Willow  type  chUia 
ceated  for  the  100th  anniversary  of  the  B 
cv  O  Railroad.  "What  do  you  have,  a  set  of 
eighi?-  Myron  was  asked.  Then  plates  were 
counted,  and  It  is  more  a  set  oX  12.  "Well, 
when  I  first  started  collecting  this,  I  bought 
any  I  could  get  my  hands  on,"  Myron  said 
ot  the  plates,  that  have  scenes  of  Harpers 
ferry  in  the  center,  and  commemorative 
scenes  of  the  railway's  history  around  the 
tdges. 

Then,  he  showed  the  first  washboard,  made 
of  Iron.  "When  your  ancestors  went  west, 
th?y  had  one  of  these  hanging  from  their 
wagon,  and  when  they  came  to  a  stream 
they  used  this,"  he  said.  But.  though  It  was 
unique,  and  decorated  with  a  moon  and 
stars,  one  could  only  sympathize  with  the 
women  whose  hands  were  rubbed  raw  on 
that  iron  board. 

Myron  burst  with  pride  as  he  led  his  fol- 
lowers into  the  other  room  to  see  "the  oldest 
truck  In  the  State  of  Maryland. "  an  Inter- 
national. Coldle  Bloom  showed  her  special 
preference  In  the  collection,  a  kitchen  cabi- 
net, circa  1900,  with  Its  own  flour,  sugar,  salt 
ai.d  other  containers.  Many  a  person  will 
remember  some  variation  of  this  helpful 
kitchen  device  that  was  popular  for  a  num- 
ber of  years. 

Back  upstairs.  Goldie  Bloom  was  displaying 
some  of  her  treasures.  Including  an  exqulste 
^^hlte  pitcher  with  figures  on  it,  which  she 
had  inherited.  It  was  Mrs.  Bloom's  grand- 
father. Henry  PofTenberger,  who  started  the 
first    store    known    as    Poffenbergers,    at   St. 
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James,  when  the  Railroad  came  through.  Her 
father,  Harry  Poffenberger,  carried  it  on,  un- 
til Goldie  Poffenberger  married  Myron  L. 
Bloom,  and  the  new  name  took  over. 
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REPROCESSING  AND  THE  BREEDER 
REACTOR 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  24.  1977 

Mr.  GOLDWATER.  Mr.  Speaker,  in 
the  next  several  weeks  the  House  will 
consider  a  part  of  the  President's  na- 
tional energy  policy  that  is  unioue  in 
that  it  involves  the  relegation  to  the 
back  burner,  if  not  outright  termination, 
of  an  energy  source  that  has  previously 
been  considered  one  of  the  Nation's  key 
hopes  for  solving  the  energy  problem. 
I  am  referring  to  the  liquid  metal  fast 
breeder  reactor  program,  and  specifically 
to  the  first  demonstration  plant  of  this 
kind,  known  as  the  Clinch  River  breeder 
reactor.  The  issues  surrounding  the 
Clinch  River  plant  are  complex,  involv- 
ing valid  concern  over  the  po.sslble  pro- 
liferation of  nuclear  weapons,  and 
equally  valid  concern  over  the  need  for 
energy  and  maintenance  of  the  U.S. 
position  in  this  advanced  technology. 

Among  the  several  points  that  concern 
me  in  this  debate  is  the  fact  that  we  too 
often  consider  only  the  most  central  or 
obvious  issue,  and  do  not  pay  sufficient 
attention  to  key  associated  factors.  For 
example,  the  real  question  at  hand  is 
net  simply  "should  we  build  the  Clinch 
River  reactor."  but  where  does  this  re- 
actor fit  into  the  national  breeder  reactor 
program,  what  is  the  proliferation  po- 
tential of  that  program,  and  how  does 
this  program  tie  in  with  our  current  and 
anticipated  use  of  light  water  reactors, 
with  the  possible  need  to  reprocess  spent 
nuclear  fuel,  and  with  the  entire  national 
energy  situation? 

In  my  opinion,  it  would  be  a  disservice 
to  the  subject  and  a  failure  of  this  dis- 
tinguished body  to  fully  discharge  its 
responsibilities  if  it  did  not  address  the 
full  scope  of  the  issues  affecting  the  need 
for  the  Clinch  River  reactor.  We  must 
not  consider  this  plant  only  in  the  con- 
text of  its  proliferation  aspects,  just  as 
we  must  consider  it  only  from  an  enerey 
supply  point  of  view.  We  need  to  address 
this  subject  from  both  sides. 

In  its  simplest  form,  the  issue  may  very 
well  come  down  to  one  of  options,  and 
whether  the  taking  of  any  one  path  effec- 
tively precludes  the  ability  to  later  pro- 
ceed in  some  other  direction.  For  ex- 
ample, if  we  proceed  to  build  the  Clinch 
River  plant,  will  this  action  in  itself  lead 
to  wide  scale  use  of  the  plutonium  fuel 
cycle  so  widely  feared  by  those  among  us 
who  are  proliferation  conscious?  I  think 
the  answer  is  no.  On  the  other  hand,  if 
we  do  not  build  this  reactor,  are  we  per- 
haps denying  ourselves  the  later  option 
to  exercise  world  leadership  in  this  tech- 
nology, and  to  obtain  the  maximum 
benefits  therefrom?  In  this  case,  I  am 
afraid  the  answer  is  yes.  On  this  basis, 
unless  an  overriding  case  can  be  made  in 
forthcoming  hearings  before  the  Science 


and  Technology  Committee  as  to  the 
desirability  of  not  building  the  Clinch 
River  reactor,  I  will  support  the  con- 
struction of  this  plant  as  an  absolute 
necessity  for  the  United  States  to  retain 
its  option  to  employ  breeder  reactors  in 
the  future,  if  this  is  found  to  be  in  the 
national  interest  at  some  later  time. 

In  a  similar  vein.  I  am  concerned  about 
the  position  taken  by  the  executive 
branch  with  regard  to  the  nuclear  fuel 
reprocessing  plant  at  Barnwell,  S.C.  This 
plant  was  built  for  the  purpose  of  re- 
covering the  energy  value  remaining  in 
spent  nuclear  fuel,  and  represents  a  pri- 
vate investment  of  about  $250  m.illicn. 
A  substantially  larger  amount  would  be 
required  if  the  plant  were  to  be  built 
today.  Due  to  changes  in  regulations  re- 
garding waste  disposal  and  plutonium 
transportation,  additional  facilities  must 
be  constructed  at  the  plant  before  it  can 
go  into  operation.  These  facilities  have 
been  estimated  to  cost  between  $375  mil- 
lion and  $575  million.  The  plant  owners 
have  requested  that  the  Federal  Govern- 
ment participate  in  the  completion  of 
this  facility. 

In  his  April  7,  1977,  statement  on  pro- 
liferation. President  Carter  said  that  the 
Barnwell  plant  "will  receive  neither 
Federal  encouragement  nor  funding  for 
its  completion  as  a  reprocessing  facility." 
I  find  this  position  especially  ironic  on 
two  counts.  First,  it  represents  a  failure 
to  aggressively  utilize  a  proven  energy  re- 
source; namely,  the  35-percent  increase 
in  uranium  availability  represented  in 
spent  nuclear  fuel.  In  full  operation, 
Barnwell  would  recover  the  energy 
equivalent  of  1  million  barrels  of  oil  every 
operating  day — some  300  million  barrels 
a  year.  Even  at  the  modest  price  of  $10  a 
barrel,  that  would  be  the  equivalent  of 
$3  billion  a  year  in  imported  oil.  What 
is  more,  by  the  year  2000  the  energy 
equivalent  of  the  world's  spent  fuel  will 
be  about  97  billion  barrels  of  oil.  equal 
to  about  6  years  of  production  at  cur- 
rent free  world  levels.  How  can  this  Na- 
tion afford  to  cut  its  options  on  a  tech- 
nology with  this  much  yield?  It  does  not 
make  good  energy  sense,  yet  that  is  ex- 
actly what  we  are  doing. 

Second.  I  find  it  morally  indefensible 
that  the  U.S.  Government  should  com- 
pletely disregard  its  implied  commit- 
ments to  the  plant  owners.  The  plant 
was  constructed  during  a  period  when 
the  United  States  actively  encouraged 
the  participation  of  private  industry  in 
nuclear  fuel  cycle  activities.  Substantial 
private  investment  ■was  obtained.  Now 
that  Government  policy  has  changed, 
can  we  just  walk  away  leaving  the  own- 
ers high  and  dry?  Think  of  the  example 
this  sets  as  the  United  States  encour- 
ages and  counts  on  private  sector  invest- 
ment in  other  energy  technologies  to 
meet  the  Nation's  needs  as  we  see  them 
today.  We  cannot  expect  investor  sup- 
port with  this  kind  of  cavalier  behavior. 
Fortunately.  I  think  there  is  an  ap- 
proach that  will  let  us  retain  the  option 
of  eventually  using  Barnwell  for  the  re- 
processing of  spent  fuel,  while  presently 
using  it  in  support  of  international  nu- 
clear safeguards  programs  and  efforts 
to  properly  manage  radioactive  wastes 
on  a  worldwide  basis.  The  key  to  this 
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approach  is  to  incorporate  the  site  and 
facilities  into  the  adjacent  Savannah 
River  Government  reservation,  where 
nuclear  energy  research  and  develop- 
ment has  been  underway  for  more  than 
20  years.  This  could  be  accomplished 
through  sale  or  lease  of  the  site  and 
facilities  to  the  Federal  Government. 

As  a  first  step  in  this  direction,  and 
to  assure  retention  of  the  staff  resources 
at  Barnwell,  I  intend  to  offer  an  amend- 
ment to  the  fiscal  year  1978  ERDA  au- 
thorization bill  providing  funding  to 
maintain  plant  facilities  and  to  begin 
studies  of  multinational  fuel  cycle  center 
operations,  safeguards,  coprocessing,  nu- 
clear waste  management,  alternate  fuel 
cycles,  and  other  activities.  In  this  man- 
ner the  Uniied  States  will  be  able  to  re- 
tain Its  option  to  reprocess  spent  fuel  if 
this  approach  is  found  desirable,  and 
will  also  present  a  signal  to  the  energy 
and  investment  communities  that  the 
Government  is  willing  to  stand  behind 
its  commitments,  both  real  and  implied. 
Only  through  actions  of  this  type  can 
our  path  to  a  secure  energy  future  re- 
maiii  open. 


THE  CASE  AGAINST  ELECTION 
DAY  REGISTRATION 


HON.  BILL  FRENZEL 

OF    Mn.'NEiOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  24.  1977 

Mr.  FRENZEL.  Mr.  Speaker,  -d:  .parent- 
ly,  the  non-case  for  election  day  re^ris- 
tration  is  becoming  crystal  clear. 

In  the  May  22  issue  of  the  Washing- 
ton Post,  David  Brcder  has  succinctly 
made  the  observation  that  the  case  has 
not  been  made  for  a  uni-.ersal  registra- 
tion system.  There  is  simply  no  compell- 
ing reason  to  believe  that  this  bill  will 
cure  the  problem  of  the  nonvoter.  How- 
ever, we  do  know  that  the  Federal  Gov- 
ernment will  assume  yet  another  new 
role  that  rightfully  belongs  to  the  States. 

I  commend  his  editorial : 

THE  Case  Against  Eleciion  Day 

Registration 

(Dy  Davids.  Broder) 

On  the  eve  of  his  nomination  last  July, 
Jimmy  Carter  went  before  his  former  col- 
leagues In  the  National  Governors'  Confer- 
ence and  spoke  admiringly  of  the  "new  hu- 
mility" he  said  he  could  discern  "about  the 
federal  government's  ability  to  legislate 
problems  away." 

That  speech,  full  of  concern  about  "the 
erosion  of  the  role  of  states,"  provides  the 
proper  context  for  dlscus.slng  President  Car- 
ter's proposal  for  Election  Day  voter  registra- 
tion. 

A  reporter  who  has  listened  to  the  White 
House  briefing  on  this  bUI,  covered  some  of 
the  hearings  and  comnilttee  drafting  ses- 
sions and  read  most  of  the  testimony,  has 
trouble  believing  that  the  so-called  "univer- 
sal registration"  bill  (a  misnomer)  is  either 
the  godsend  or  the  nightmare  it  Is  some- 
times called. 

The  case  has  not  been  made  by  Its  advo- 
cates that  simply  allowing  people  to  register 
at  the  polls  will  cure  voter  alienation  and  re- 
verse the  downtrend  In  election  turnouts 
that  many  find  so  disturbing.  Nor  have  the 
critics  proved  that  It  Ifi  Impossible  to  enroll 
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voters  on  election  day  without  Inviting  fraud. 

The  evidence  and  arguments  on  both  sides 
are.  frankly,  skimpy.  There  is  more  basis  for 
belief  that  expanding  the  electorate  by  abol- 
ishing pre-regLstratlon  requirements  for 
federal  elections  would  help  Democratic 
candidates.  The  non-voters  are  dispropor- 
tionately poor,  young,  111  educated,  non- 
Caucasian  and  prone  to  be  Democrats.  But 
that  fact  neither  condem.us  nor  blesses  the 
Carter  plan  in  the  eyes  of  a  neutral  observer. 

What  is  most  unmistakable  about  his  pro- 
posal is  that  It  will  expand  the  role  of  the 
federal  government  In  the  administration  of 
elections  and  affect  different  states  and  lo- 
calities In  very  different  wai-s. 

At  heart,  the  administration  bill  is  one 
more  categorical  federal  grant-in-aid  pro- 
gram, an  addition  to  the  vast  catalogue  of 
Washington-mandated  and  financed  enter- 
prises ranging  from  agricultural  conserva- 
tion to  zoological  research. 

It  would  create  a  new  Washington  bu- 
reaucracy under  the  administrator  of  voter 
registration  In  an  area  where  states  and  lo- 
calities so  far  have  struggled  along  on  their 
own.  It  woi'.ld  spawn  new  administrative,  au- 
diting and  enforcement  procedures,  new 
guidelines  and  regulations,  for  carrying  out 
its  high  purpose  of  sp.'.ricg  every  American 
the  burden  of  registering  In  advance  to  vote. 

It  employs  the  familiar  federal  mixture  of 
carrots  and  sticks.  Those  states  that  meet 
its  minimum  requirements  w-ould  get  a  basic 
financial  reward  from  Washington — 35  cents 
a  voter.  Those  that  do  more  of  what  'Wash- 
ington thinks  best  will  get  an  even  bigger 
present  from  Uncle  Bam. 

All  this,  of  course,  costs  something — an 
estimated  S53  million  for  the  first  two  years. 
But  the  greater  cost,  judging  from  the  testi- 
mony, may  be  the  disruption  of  normal  elec- 
tion admlni'-.tratlon  In  many  localities. 

As  Rep.  Don  L.  Bonker  (D-Wash.)  ob- 
served. "Registration  Is  neither  the  main  bul- 
wark against  election  fraud  nor  the  engine 
of  citizen  participation  in  government.  (It  Is  1 
largely  an  administrative  device  to  help  elec- 
tion officials  rationally  and  efficiently  plan 
the  conduct  of  elections." 

The  te&tlmony  of  those  officials  should 
carry  special  weight.  As  John  H.  Hanly,  the 
chairman  of  the  Chicago  Election  Commis- 
s'onRrs,  told  Congress:  "If  you  enact  an  im- 
practicable statute,  it  Is  "the  election  au- 
thorities throughout  the  nation  who  will 
suffer  the  failure  and  all  ihe  ensuing  abuse 
and  blame." 

Mr.  Hanly,  though  a  Democrat,  opposed  the 
Carter  bill.  So  did  officials  from  Philadelphia, 
Los  Angeles,  Monioe  County,  N  y  ,  and  Rhode 
Island,  amoug  others. 

Their  concerns  were  practical,  not  philo- 
sophical. They  are  not  wicked  people  trying 
to  lock  the  doors  to  the  polls.  They  are  Just 
local  people  concerned  about  how  this  new 
federal  program  wUl  affect  them. 

Their  critical  view  was  not  unanimous.  The 
secretary  of  sUte  of  Minnesota,  which  has 
Election  Day  registration,  endorsed  it 
strongly,  and  officials  of  Connecticut  an(» 
Montgomery  County.  Md.,  said  they  thought 
it  would  work  well  in  their  Jurisdictions. 

A  sensible  per.son  reading  this  record  would 
conclude  that  Election  Day  registration  is  an 
Idea  that  suits  some  places  much  better  tbr.n 
others.  It  is  an  idea  that  wa.s  tried  in  a  hand- 
ful of  states  in  1372.  It  Is  deserving  of  further 
e-perlment  and  likely  to  receive  It— If  the 
federal  government  does  nothing. 

What  is  totally  Jacking  In  the  record  is  a 
compelling  case  for  federal  preemption  of 
the  voter  registration  field.  This  is  no  energy 
crisis  requiring  ma^.^ive  federal  Intervention. 
There  is  no  demand  here  for  help  from  local 
officials  or  citi.Tens. 

Nor  Is  there  a  showing  of  state  and  local 
indifference  to  the  problem  of  expanding  the 
suffrage.  Quite  the  contrary.  The  record 
clearly  sho'.vs  most  states  have  made  innova- 
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tlve  efforts  to  reduce  the  barriers  to  voting 
by  a  variety  of  means — Including  Election 
Day  registration — that  they  deem  suitable 
for  their  particular  circumstances. 

In  his  speech  to  the  governors'  conference. 
Carter  said :  "I  believe  It  Is  time  that  the  fed- 
eral government  recognize  that  states  and  lo- 
calities retain  a  special  knowledge  of  local 
problems.  .  .  .  We  will,"  he  promised,  "have 
a  government  structure  that  encourages 
rather  than  stifles  local  flexibility." 

Carter  apparently  forgot  that  speech  when 
he  submitted  his  mandatory  Election  Day 
registration  bill.  What's  wrong  with  his  bill 
Is  not  that  it  is  a  plot  to  guarantee  perma- 
nent Den^ocratic  control  of  the  Whlt«  House 
and  Congress  or  a  blatant  Invitation  to 
fraud. 

What's  wrong  is  that  It  egreglously  violates 
the  sound  principle  of  federalism  Carter 
himself  espoused  before  the  governors.  Where 
is  that  "humility  about  the  federal  gov- 
ermenfs  ability  to  legislate  problems  away" 
now? 


A  TOUCH  OF  JUSTICE 


HON.  GEORGE  MILLER 

OF    CAMFOaNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  24,  1977 

Mr.  MILLER.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  following  column  by  George  F.  Will 
about  the  impact  that  the  recently  signed 
section  504  regulations  of  the  Rehabilita- 
tion Act  of  1973  will  have  on  our  society : 
A  Touch  of  Justice 
(By  George  P.  Wills) 

Handicapped  persons  are  acquai.nted  with 
disappointment,  and  they  have  experienced 
much  of  It  since  1973,  when  Congress  grandly 
declared  that  "no  otherwise  quallfled  handi- 
capped Individual  .  .  .  shall  solely  by  reason 
of  his  handicap"  suffer  discrimination  \mder 
any  program  or  activity  receiving  federal 
financial  a.ss!stance.  In  this  heavily  sub- 
sidized society,  that  can  have  a  broad  reach. 

But  such  broad  sweeps  of  sentiment  are 
law  only  in  a  hollow,  technical  sense.  They 
require  the  executive  branch  to  make  regu- 
lations that  "make"  the  law. 

The  Department  of  Health,  Education  and 
Welfare,  which  Is  not  reluctant  to  write  reg- 
ulations, wrestled  with  the  task  of  giving 
substance  to  Congress'  sentiments.  Recently, 
after  more  than  three  years.  It  prod'.iced  48 
dense  pages  of  rules,  plus  106  pages  of  re- 
lated documents. 

The  significance  of  the  regulations  is  that 
now  the  nation  must  stop  rationing  citizen- 
ship, almost  absentmlndedly  allocating  to 
the  handicapped  only  as  much  as  is  con- 
venient. 

The  regulations  require  an  elimination  of 
physical  barriers  to  the  handicapped  wher- 
ever federal  funding  is  Involved.  And  they 
stipulate  that  handicapped  children,  regard- 
less of  the  nature  or  severity  of  the  handicap, 
are  entitled  to  free  public  education  appro- 
priate to  their  needs. 

Public  education  has  been  the  distinctive 
American  right.  The  extension  of  It,  espe- 
cially to  the  mentally  handicapped,  vsill  gen- 
erate legitimate  controversy.  Imagine,  for 
example,  the  agonizing  Judgments  required 
by  the  rule  that  the  handicapped  "must  be 
educated  with  the  non -handicapped  In  regu- 
lar classrooms  to  the  maxlm.um  extent  pos- 
sible." 

Modern  government  has  extended  the  citi- 
zen's claims  of  entitlement,  and  now  the 
handicapped  are  moving  to'ward  full  citizen- 
ship. ThU  has  been  a  long  time  In  coming 
because  the  handicapped  are  a  varied  and 


16724 

often  invisible  minority.  Invisible  In  part 
because  of  discrimination.  This  discrimina- 
tion often  involves  a  natural  human  failure 
cf  •'imaginative  sympathy,"  a  failure  by  the 
majority  to  Imagine  how  life  lc»ks  to  per- 
sons less  fortunate. 

A  society  deficient  In  "Imaginative  sympa- 
thy" surrounds  the  crippled  with  thought- 
lessly designed  facilities  which  provide  no 
convenien;  access  for  wheelchairs,  facilities 
that  shout  society's  Indifference.  A  society 
deficient  in  "imaginative  sympathy"  con- 
signs the  retarded  to  "education"  programs 
that  reinforce  rather  than  ameliorate  the 
cruel  capriciousness  of  nature,  and  express 
':hrough  exclusions  from  basic  rights  the 
barbarous  thought  that  wealcness  is  akin  of 
crime  in  the  kingdom  of  the  strong. 

The  new  regulations  announce  the  begin- 
ning of  a  costly  but  welcome  era.  Nothing 
ti-.e  Carter  administration  will  do  in  the 
next  three  years  will  touch  so  many  lives 
ready  for  a  touch  of  justice. 


DEBATE   OVER   DECONTROL   OF 
THE   AIRLINES 


HON.  JIM  WRIGHT 

OF    TEX\S 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  24,  1977 

Mr.  WRIGHT.  Mr.  Speaker,  the  cur- 
rent debate  over  decontrol  of  the  airlines 
has  important  implications  for  the 
American  people.  Whether  decontrol  will 
mean  more  or  les-s  competition  is  not 
clear.  Whether  it  will  mean  better  or 
^vor.se  service  is  not  clear.  That  the 
LJnited  States  presently  has  the  world's 
Jest  system  of  air  transportation  is.  of 
course,  an  important  consideration  when 
contemplating  any  change. 

Last  Friday  in  Minneapolis  the  Acting 
:'hainnan  of  the  Civil  Aeronautics 
3oard,  Judte  Lee  R.  West,  touched  on 
;he  issue  of  decontrol  in  a  candid  addre.ss 
o  the  spring  regional  meeting  of  the  As- 
sociation of  Local  Transport  Airlines  As 
i  distinguished  and  able  insider  who  has 
i  vision  of  what  can  be  done  to  improve 
lir  transportation  in  this  country.  Judge 
^Vest  deserves  our  attention  when  he 
;ays  of  abrupt  and  total  deregulation: 

The  outcome  could  all  to  easily  be,  after  a 
)eriod  of  chaos,  the  monopolisation  of  the 
ndustry  by  a  few  giant  carriers,  with  much 
cw  real  competition  than  we  have  today. 

Mr.  Speaker,  I  iasert  Judge  West's  ad- 
I  iress  in  the  Record  at  this  point: 

ADD5L3S    BY    THS    HONORABLE    LEE    R.    WeST 

I  am  very  happy  to  be  here  with  you  today 
!  t  yoiu-  Spring  Meeting,  even  in  my  verv 
iransitory  capacity  as  Acting  Chairman  of 
he  CAB.  I  have  the  highest  regard  for  your 
.  issociation  and  for  the  tireless  and  construc- 
1  ;ve  efforts  of  Joe  Adams,  your  Executive  Di- 
I  ector  and  General  Counsel.  You  couldn't 
1  nd  anyone  more  devoted  to  the  field  of 
i  •.  lation  in  general,  and  to  the  safeguarding 
( f  ALTA's  best  interests  in  particular  Al- 
'  hough  I  don't  expect  to  be  Acting  Chalmjian 
i  or  very  long,  my  term  as  a  Member  of  the 
1  toard  still  has  more  than  a  jcar  and  half  to 
1  un.  and  I  am  looking  forward  to  the  next 
lenod  in  the  Board's  hlstorv,  which  I  am 
looping  will  be  a  more  constructive  one. 

Over  the  few  years  of  my  membership,  the 
i  oard  has  gone  through  a  period  of  con- 
s  iderable  turmoil.  My  colleague,  Joe  Minetti 
\  ho  has  been  21  years  on  the  Board,  tells  me 
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he  can't  remember  another  period  of  such 
tensions. 

First,  there  was  the  unfortunate  period 
of  the  "Route  Moratorium"  when  competi- 
tion and  expansion  were  almost  considered 
dirty  words.  Fortunately,  this  ended  not  too 
long  after  I  arrived.  However,  the  Board  has 
more  recently  been  saddled  with  a  leadership 
that  preferred  one-man  rule  to  a  five-man 
consensus.  You  will  recall  the  Ash  Report 
of  several  years  ago  that  recommended  re- 
placing all  of  the  multi-member  regulatory 
agencies  with  single  administrators.  I  de- 
tected very  little  enthusiasm  for  this  idea  in 
the  Congress,  whose  agent  we  are,  but  never- 
theless we  found  ourselves  In  the  past  couple 
of  years  undergoing  a  hyljrid  e.xperlment 
with  this  sort  of  leadership. 

We  found  work  that  should  have  been 
done  by  the  Board's  own  career  professional 
staff — and  I  don't  know  of  another  agency 
that  has  such  a  superb  staff — being  farmed 
out,  without  the  knowledge  of  the  other 
Board  Members,  to  consultants  about  whose 
qualifications  we  knew  very  little.  We  found 
"experiments"  being  proposed  by  such  con- 
sultants which,  after  uncounted  hours  of 
comments  and  counterproposals,  we  had  to 
pronounce  impracticable  to  carry  out,  and 
meaningle.ss  If  they  had  been.  Actually,  the 
"decision"  to  abandon  the  experiment  was 
announced  by  the  then-Chairman  to  selected 
news  media  people  before  the  Board  had 
even  discussed  the  matter. 

We  also  found  consultant  studies  being 
presented  to  the  Board  outside  the  record  In 
a  major  litigated  case,  with  very  little  appar- 
ent appreciation  of  the  violence  this  did  to 
the  requirements  and  the  spirit  of  the  Ad- 
ministrative Procedure  Act. 

In  this  regard,  I  m.ay  note  that  President 
Carter  has  orriy  this  week  targeted  as  a  man- 
agerial problem  area  the  excessive,  unneces- 
sary, and  Improper  use  of  consulting  serv- 
ices, and  has  expressed  particular  concern 
about  the  "use  of  consult.ints  to  perform 
work  of  a  policymaking  or  managerial  nature 
which  should  be  retained  directly  by  agency 
officials." 

We  found  our  Office  of  Public  Information 
reconstituted  as  an  Office  of  Public  Affairs 
and  headed  by  a  Director  who  ignored  the 
fundamental  collegiallty  of  Board  decision- 
making. His  Job  description,  approved  by  the 
then-Chairman    without    consultation    with 
the  Board,  made  him  re.sponslble  to  and  su- 
pervised   by    the   Chairman   alone,    and    his 
efforts  were   to  be   assisted  by  a   television 
expert,  a  position  which  had  not  previously 
existed,  or  been  considered  nece.ssary  at  the 
Board.  The  duties  of  the  office  were  similarly 
transformed;    where   once   It   Informed    the 
pu'oUc  of  the  actions  of  the  Board,  It  be- 
came a  public  relations  effort  designed  to 
create    the    appearance    of    accomplishment 
whlie  disguising  an  appalling  lack  of  action 
in  carrying  out  the  Board's  statutory  func- 
tions.  These  promotional  efforts  did  much 
to  divert  the  public  eye  from  the  inconsist- 
ency between  a  prccompetltlve  rhetoric  and 
an   anticompetitive   voting  record.   Conven- 
ient news  "leaks "  to  selected  media  person- 
nel occurred  with  regularity,  compelling  both 
a  Congressional  Investigation  and   a  Board 
Investigation  Into  CAB  leaks.  The.^e  Inves- 
tigations  quickly  focused   on   the   Office  of 
Public  Affairs.  However,  parts  of  the  reports 
of  the  Board  Investigation  were  denied  to 
Board  Members  other  than  the  Chairman. 
Shortly  thereafter,  the  Public  Affairs  Direc- 
tor left  the  Board  and  found  an  eniployment 
niche  elsewhere  In  the  government,  but  he 
continues  to  take  Journalistic  "cheap  shots" 
at   the  Board   from   his   new  position.  The 
sitviation  became  so  bad  that  such  reputable 
publications  as  "Fortune"  have  described  the 
recent     CAB     Administration     a.s     a     "Fifth 
Column"  attempting  to  destroy  the  Board 
from  within.  I  want  to  make  it  clear  that 
I  believe  criticism  of  the  Board,  whether  from 
H-ithin  or  without.  Is  healthy,  and  can  cer- 
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talnly  Include  suggestions  of  CAB  reform,  or 
even  abolition  of  the  Board.  But  I  do  not  be- 
lieve it  is  proper  for  one  who  has  taken  a  Job 
with  a  regulatory  agency  wlLh  important  du- 
ties to  perform  under  an  existing  statute 
to  dedicate  his  efforts  to  undermining  and 
weakening  the  efficacy  of  that  agency  and 
that  statute.  Certainly  not  for  the  purpo.se  of 
exalting  a  single  individual  or  bringing  the 
public  around  to  his  own  belief  that  the 
agency  should  be  abolished  or  fundamentally 
reorganized,  or  tliat  the  statute  should  be  re- 
pealed or  Its  direction  be  fundamentally  re- 
versed. 

Additionally,  becau-ie  of  floundering  lead- 
ership In  our  International  Affairs  Bureau. 
we  found  the  CAB  unable  to  play  its  proper 
statutory  role  at  a  time  of  serious  deteriora- 
tion of  foreign  relations  with  our  principal 
allies  In  the  civU  air  transportation  area. 

Finally,  we  found  a  rather  pervasive  sug- 
gestion or  feeling  that  most  of  what  the 
Board  has  been  doing  In  Its  preceding  37 
years  of  existence  had  been  a  mistake — well- 
meaning,  perhaps,  but  still  a  mistake.  Thi.s 
Idea  no  doubt  explains  the  desire  to  rely  en 
outside  consultants,  and  to  man  several  kev- 
positions  at  the  Board  with  people  who  had 
no  previous  contact  v/ith  or  knowledge  of  air 
transportation.  It  probably  also  explains  a 
certain  unwillingness  to  use  some  of  the  e::- 
pandablc  statutory  tools  we  already  have  at 
hand,  In  the  interests  of  arguing  that  nev/ 
tools  are  Indispensable. 

What  I  am  hoping  Is  that  we  will  go  for- 
ward from  this  low  point  In  quite  a  different 
spirit.  I  am  hoping  we  will  get  back  to  an 
appreciation  that  a  collegial  body  under  ef- 
fective leadership  can  tap  the  experiences 
aud  Insights  of  all  of  its  members,  without 
losing  the  ability  to  act  prom.ptly  and  effec- 
tively. I  think  the  consultant  period  is  large- 
ly behind  us,  and  that  we  have  already 
gained  a  renewed  appreciation  of  the  super- 
lative qualities  of  our  career  professional 
staff. 

Most  of  all,  I  am  hoping  that  we  will  re- 
turn to  an  appreciation  of  what  is  good  and 
valid  In  the  Board's  historic  and  tradltioual 
approaches  to  its  duties  under  the  Act.  It 
would  be  foolish  of  me  to  claim  that  the 
Board,  or  any  other  human  institution.  Is 
or  has  ever  been  immune  from  making  mis- 
takes. But,  looking  at  oxir  present  air  trans- 
portation system,  and  comparing  It  with 
what  we  find  in  most  other  countries  of  the 
world.  It  seems  to  me  that  we  must  have 
been  doing  something  right  over  the  last  37 
years.  I  readily  concede  that  the  knowledge 
and  devotion  of  the  men  and  women  v.-ho 
founded  and  who  today  operate  our  privately 
owned  and  managed  airlines,  together  with 
the  consumers  who  u.se  them,  are  principally 
responsible  for  creating  the  world's  finest 
air  tran.sportation  system.  But  at  the  very 
least  the  Board  can  claim  to  have  helped  the 
process  along,  under  the  policy  guidance 
given  us  by  the  Congress  In  our  governing 
statute. 

For  the  last  several  years  we — and  here  I 
mean  the  whole  aviation  industry,  and  the 
Congress  Itself,  not  Just  the  Board — have 
been  going  through  an  intense  period  of  de- 
bate over  the  is.sxies  of  regulatory  reform.  An 
enormous  amount  of  the  Board's  time  and 
energy  has  gone  into  debating  the  Issues, 
developing  proposals  for  legislative  changes, 
and  commenting  on  the  proposals  of  others. 
Some  of  that  time  and  energy  has  been 
wasted  on  false  leads;  much  of  it  has  been 
constructively  employed.  Most  of  It,  regret- 
tably. ha.s  been  takon  away  from  that  store 
of  time  and  energy  available  for  the  continu- 
ing day-to-day  work  of  regulating  air  trans- 
portation under  the  existing  statutes. 

The  Board  has  submitted  to  the  Congress 
a  series  of  major  proposals  for  changes  In 
the  Act  which  would  lead  to  an  increased  re- 
liance on  the  beneficial  forces  of  competi- 
tion, of  enterprise,  and  of  the  marketplace 
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In  guiding  the  further  development  of  the 
air  transportation  system.  Nothing  stands 
still,  and  if  the  system  we  have  today  Is  a 
good  one,  as  it  most  certainly  is,  what  vie  can 
have  tomorrow.  If  we  .act  wisely,  will  be  still 
better. 

I  have  supported  the  Board's  legislative 
proposals,  and  still  do,  because  I  believe  they 
can  lead  in  the  direction  we  all  desire.  If 
carefully  and  sympathetlcallv  adminLste'red 
In  the  pubic  Interest  by  a  Board  that  knows 
what  it  should  do  and  should  not  do.  I  know 
that  seme  of  you  may  have  questions  about 
parts  of  the  Board's  pro'^^ram,  but  I  am  hop- 
ing you  will  come  to  appreciate  Its  affirma- 
tive values. 

At  the  same  time  the  Board  has  made  it 
clear— and  I  would  personallv  like  to  take 
some  credit  for  stressing  the  point— that  we 
do  not  support  abrupt  or  total  deregulation 
of  the  air  transportation  Industry,  and  I 
don't  believe  that  anyone  of  mature  Judg- 
ment has  seriously  contended  for  such.  We 
can't  ignore  the  structure  and  the  relation- 
ships which  have  grown  up  over  the  last 
four  decades;  and  any  attempt  to  shift  sud- 
denly to  a  h:,-pothetically  pure  free  market 
In  air  transportation  could  wreak  enormous 
havoc,  and  would  be  Immensely  harmful  to 
the  traveling  public  and  the  commerce  of 
the  United  States,  as  well  as  to  the  airlines 
their  employees,  their  lenders,  and  their 
shareholders.  The  outcome  could  all  too 
easily  be.  after  a  period  of  chaos,  the  mo- 
nopolization of  the  industry  by  a  few  plant 
carriers,  with  much  ]e«s  real  competition 
than  we  have  today.  I  have  also  been  con- 
cerned about  the  probable  loss  of  small  com- 
munity service  and  strev^ed  my  belief  that 
we  need— not  just  to  retain— but  indeed  to 
improve  upon  a  "system"  which  provides  ap- 
propriate service  for  small  and  medium- 
sized  communities.  Air  transportation  should 
not  exist  only  for  select  niarkets  between 
huge  cities. 

What  I  believe,  however.  Is  that  a  con- 
trolled and  carefully  monlicred  transition 
in  the  direction  of  greater  reliance  on  the 
forces  of  competition  and  enterprise  can 
avert  the  perils  of  disruption  and  possible 
subsequent  monopoly,  while  encouraging  all 
that  is  best  and  most  creative  in  the  Indus- 
try. 

I  hope  that  we  win  never  forget  that  It 
Is  to  the  Initiative  of  you  here  present  to- 
day, and  of  others  throughout  the  airline 
industry,  that  the  public  must  look  for  a 
constantly  developing  and  improving  air 
transportation  system.  Believe  me.  Chair- 
man Lorenzo.  I  have  the  liveliest  apprecia- 
tion for  the  power  of  "peanut"  ideas'  The 
Board's  job.  as  I  see  it.  is  as  much  as  pos- 
sible to  stand  out  of  your  way  and  let  you 
try  out  your  ideas  in  the  marketplace,  while 
at  the  same  time  maintaining  some  ground 
rules  of  order  in  the  system,  outlawing 
predatory  practices,  and  protecting  the 
rights  of  the  traveling  and  shipping  public. 

Although  I  have  spoken  of  the  Boards 
legislative  program,  I  want  to  make  clear 
that  I  didn't  come  here  prlm.arlly  to  make 
a  pitch  for  regulatory  reform  legislation, 
whether  the  Board's  program  or  any  other 
Instead,  the  point  I  principally  want  to 
make  is  that  I  see  the  Board's  future  role  In 
the  regulatory  reform  debate  as  being  sub- 
stantially reduced. 

To  be  sure,  the  debate  continues,  and  I 
antlcloate  the  Board  will  probably  be  ex- 
pected to  comment  on  further  proposals— 
Secretary  Adams',  Congressman  Anderson's, 
and  perhaps  a  revised  bill  by  Senator  Can- 
non—as they  are  introduced.  But  I  hope  that 
the  period  during  which  much  of  the  Board's 
energy  has  been  devoted  to  preparing,  study- 
ing, or  commenting  on  proposals  for  legi'^la- 
tive  change  is  behind  us.  I  expect  that  here- 
after the  Boards  main  empha-^is  will  be  on 
carrying  on  the  day-to-day  work  of  regula- 
tion to  the  best  of  its  ability  under  the  exit- 
ing Act-  and,  of  course,  if  and  when  the  Act 
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Is  amended,  on  carrying  out  the  will  of  the 
Congress  as  expressed  in  the  amendments. 

I  hope  that  you  will  find  in  us  a  livelier 
appreciation  of  what  can  be  done,  and  what 
has  in  the  past  been  dene,  under  the  existing 
Act,  until  such  time  as  Congress  sees  fit  to 
change  It.  I  hope  you  v.  Ill  see  a  greater  use  of 
the  expedited  procedures  we  already  have 
available,  such  as  Subparts  M  and  N,"for  re- 
moving obso  ete  and  unnecessary  certificate 
restrictions.  I  hope  you  will  see  us  develop 
further  such  procedures.  I  hope  you  will  see 
a  consistent  y  active  route  hearing  program, 
somewhat  akin  to  that  of  the  midd.e  60's,  and 
the  development  of  a  set  of  commonsense 
hearing  priorities  for  route  applications 
which  will  allow  the  Board  to  spend  more 
time  on  hearing  and  deciding  cases  and  iess 
time  on  arguing  about  which  cases  to  hear. 

I  hope  you  will  see  us  develop  a  consist- 
ently more  libera!  policy  towards  fare  Inno- 
vation and  experimentation.  I  hope  you  will 
see  us  continue  to  liberalize  our  charter  rules 
to  make  this  foim  of  low-cost  air  transporta- 
tion more  wide  y  available  to  the  American 
people,  whi.e  at  the  same  time  making  it 
easier  fcr  the  sma  ler  airlines  to  take  part  in 
the  charter  markets,  where  they  surely  ha^e  a 
u.sefui  role  to  play.  All  these  things,  you  will 
note,  the  Board  can  do  under  the  existing 
statute,  though  seme  of  them  no  doubt 
cou  d  be  aided  or  expedited  by  well -conceived 
legis  atlve  changes. 

The  thought  I  want  to  leave  with  vou  is 
that  the  philosophy  I  hope  and  believe  you 
should  be  able  to  expect  from  the  Board- 
certainly  from  this  one  Member  of  the 
Board— certainly  from  this  one  Member  of 
the  Board — is  a  philosophy  of  evolutionary 
growth  and  improvement,  not  revolutionary 
overthrow.  We  have  e.  superb  air  transporta- 
tion system  today,  and  can  have  an  even  bet- 
ter one  tomorrow,  not  by  tearing  down  the 
existing  system  and  ."Starting  over  again  from 
scratch,  but  by  bul  ding  creati\ely  on  e.xcel- 
lent  foundations.  And  you  are  the  ones  who 
will  do  most  of  the  building. 

Thank  you,  it  has  been  a  real  pleasure  to 
be  with  you  today. 


LABOR  DEPARTMENT  ANNOUNCES 
"COMMONSENSE  APPROACH  TO 
THE  TASK  OF  PROVIDING  SAFE 
AND  HEALTHFUL  WORKPLACES" 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  24,  1977 

Mr.  GAYDOS.  Mr.  Speaker,  Secretary 
of  Labor  Ray  Marshall,  and  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  Dr.  Eula  Bingham, 
conducted  a  press  conference  tlUs  morn- 
ing, announcing  a  "commonsense  ap- 
proach to  the  task  of  providing  a  safe 
healthful  workplace  for  every  Ameri- 
can." 

According  to  the  remarks  of  Dr.  Bing- 
ham, this  will  involve  the  following: 

First.  An  all-out  effort  to  combat  oc- 
cupational illnesses  and  disease. 

Second.  Refocusing  inspection  efforts 
on  the  most  serious  health  and  safety 
hazards. 

Third.  Ninety-five  percent  of  Inspec- 
tion efforts  to  be  devoted  to  the  most 
serious  health  and  safety  hazards,  with 
the  other  5  percent  to  be  applied  to  the 
lower  ri.<^k  sectors  of  the  economy. 

Fourth.  Tlie  appointment  of  a  Special 
Assistant  for  Small  Business. 
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Fifth.  Preparation  of  a  special  small 
business  handbook  to  assist  small  busi- 
ness in  voluntarily  complying  with  the 
law. 

Sixth.  A  substantial  expansion  of  the 
consultation  program. 

Seventh.  Major  expansion  of  the 
agency's  educational  program. 

I  believe  that  this  new  approach  is 
most  commendable,  and  should  go  a  long 
way  t<jward  carrying  out  the  intent  of 
Congress  in  providing  American  work- 
ers with  safe  and  healthful  working  con- 
ditions. 

In  the  words  of  Assistant  Secretary 
Bingham: 

Our  task  is  to  make  life  safer  for  employ- 
ees, not  to  make  life  harder  for  em.ployerE. 

The  statements  of  both  Secretary 
Marshall  and  Assistant  Secretary  Bing- 
ham follow; 

Opening  Statement  by  Secretary  of  Labor 
Ray  Marshall 

Since  Its  birth  In  1970.  OSHA  has  been 
everyone's  favorite  whipping  boy. 

The  business  community  has  claimed  that 
OSHA  was  far  too  restrictive,  bogging  them 
down  in  a  series  of  nit-picking,  petty  regu- 
lations. Labor  has  been  concerned  that  OSHA 
ha.sn  t  done  enough  about  health  problems, 
the  kind  of  long-term  dangers  that  threaten 
the  physical  well-being  of  many  American 
workers. 

When  I  became  Secretary  of  Labor.  I  began 
an  extensive  study  of  OSHA.  In  order  to  get 
some  first  hand  understanding  of  the  pro- 
gram, I  spent  a  day  working  as  an  OSHA  In- 
spector in  a  factory  outside  of  Philadelphia. 
Working  closely  with  Assistant  Secretary  Eula 
Bingham.  I  examined  many  of  the  most  com- 
mon criticisms  of  OSH.^.  And.  I  came  to  the 
sad  conclusion  that  both  business  and  labor 
were  right.  OSHA  did  have  far  too  many 
petty  regulations.  OSHA  had  neglected  long- 
term  health  problems  in  order  to  enforce 
some  petty  standards  not  directly  affecting 
safety  or  health. 

Today  marks  an  important  turning  point 
In  the  history  of  OSHA.  In  announcing  our 
commonsense  priorities  for  OSHA.  we  are 
also  signaling  that  thU  beleaguered  agency 
has  entered  a  new  era. 

Eula  Bingham  has  been  Assl-^tant  Secretary 
for  OSHA  for  Just  seven  weeks.  In  that  short 
time,  OSHA  has  seen  more  far-reaching 
changes  than  at  any  time  in  Its  history.  We 
have  acted  vigorously  to  eliminate  the  health 
hazards  caused  by  benzene.  We  are  recruiting 
a  staff  who  can  deal  with  health  hazards,  as 
well  as  safety  problems.  And.  today,  we  are 
announcing  our  commonsense  priorities  for 
OSHA. 

It  Is  obvious  why  OSHA  needs  to  have 
priorities.  OSH.A  has  an  enforrement  staff 
of  Just  1.400  and  the  responsibility  for  regu- 
lating more  than  5  mlilion  workplaces.  I've 
calculated  that  even  If  theae  inspectors  work 
over-time,  they  can  visit  no  more  than  2 
percent  of  the  workplaces  In  America.  That's 
why  we  have  to  focus  our  efforts  where  the 
ha/,ards  are  the  most  likely. 

In  announcing  these  new  priorities  today. 
we  ai-e  trying  to  do  two  Important  things. 
One  is  to  get  the  monkey  of  unnecessary  and 
complex  goverimient  regulations  off  the 
backs  of  small  bu'lne^'s.  And,  the  other  is 
to  focus  our  limited  re=ources  on  the  most 
serious  health  and  safety  problems  faced  by 
American  workers. 

In  Rhort.  whnt  we  are  trying  to  do  Is  to 
save  lives,  protect  workers'  health  and  pre- 
vent Injuries,  not  print  regt\latlona. 

Let  me  outline  a  few  of  the  major  com- 
por.ents  of  this  new  enforcement  strategy: 

We  are  going  to  stoo  trying  to  regulate 
every  detail  of  life  In  every  office,  store  and 
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factory.  There  wll!  be  no  more  petty  regula- 
*lons  like  those  dealing  with  coat-hooks  in 

lAthrooms. 
We  are  going  to  simplify  our  regulations  so 

hat  eceryone  can  unUerstand  them.  No 
longer  wtU  small  businesses  have  to  hire 
lawyers  to  Interpret  OSHA  regulations.  We  re 
going  to  ftop  the  absurd  practice  of  printing 
'5   pages   of  regulations,  In  small   type,   on 

hs  ."arety  of  ladders. 

Instead  of  regulating  by  fiat,  we're  going 
to  stress  preventative  consultations  with 
^ma!l  busl.iess. 

And,  last,  but  most  Important,  we're  going 

o  focus  our  elTorts  on  the  real  health  and 
safety    problems    which    American    workers 

a-e.  Were  going  to  stop  fishing  for  minnows 
i.-id  start  going  after  the  whales. 
Now,  I'll  turn  to  Dr.  Bingham  to  give  vou 

h:  details  of  this  new  OSHA  program. 


STATTMEKfT  BY   DR.   EtTA  BiNCHAM 

's   Secretary   Marshall   has  explained. 


«e 


■e  tcd.iy  announcing  a  prcgram  whirh  we 
■  -pe  V. ;!I  Institute  a  common  sen-c  approach 

0  the  task  of  providing  a  safe  and  healthy 
•. ; :  kplace  for  every  American. 

To  begin  with,  we  are  launching  an  all-out 
r.on  to  combat  occupational  Illnesses  and 
Useaso. 

To  ac::omplLsh  this,  we  are  going  to  refocu.s 
)i;r  Inspection  efforts  on  the  most  serious 
lealth  and  safety  hazards. 

Since  some  Industries— such  as  constnic- 
:on.  manufacturing,  transportation,  petro- 
hemical— are  m.uch  more  dangerous  than 
fthc-s.  It  makes  sense  to  forijs  our  limited 
nspection  resources  in  those  high-risk  In- 
tistrios. 

B«  ginning  this  year.  95  percent  of  our  In- 
pection  efforts  will  be  devoted  to  the  most 
erious  health  and  safety  hazirds.  The  other 

•  percent  will  go  to  the  lower  risk  sectors  of 
r.e  economy— wholesale  and  retail  trade,  fi- 
ance Institutions  and  service  Industries 
in-i  even  within  these  sectors  our  attention 
.111  be  focu6Jd  on  the  most  hazardous  worl-- 

1  ilaces— auto  repair,  building  materials  and 
(Ty  cleaners — for  e.xamples. 

This  action  will  significantly  relieve  the 
1  urcien  en  bu.slnesses  in  the  nonhazardous 
'  ec'ors  jl  our  economy 

We  are  also  going  to  significantly  expand 
ihe  use  of  "de  minimis"  notices  for  viola- 
1  ;ons  that  have  nothing  to  do  with  worker 
1  ealth  and  safety. 

In  regards  small  business,  I  think  its  time 
"  e  got  serious  about  a  program  of  coopera- 
lon.  Our  task  is  to  make  life  easier  for 
(  mpioyees,  not  to  make  life  harder  for  em- 
]  lovers.  I  feel  certain  that  most  bu.'slne'is 
lecpie  want  to  protect  their  workers  In 
ino.^t  small  businesses  employers  and  era- 
i  '.oyees   work   together,  often  side   by  side 

•  They  breathe  the  same  chemicals,  they  work 
(  round  the  same  machines— they  re  expc.<=ed 
1  0  the  same  hazards." 

In  order  to  implement  a  real  program  of 
c  ^..opcrp.tion  I  am  eoing  to  appoint  a  special 
a-si-tant  for  sm.all  business. 

V/e  are  also  boglnnlng  distribution  of  a 
f  i?<^c:ai  small  business  handboo'-  with  -ImD'e 
c  neck  lists  and  pelf-help  guides  designed  to 
a  ssist  small  business  in  voluntarily  complv- 
1  -^'4  with  the  law.  "  ^  ' 

We-  are  also  planning  to  greatly  exoand 
(  -.ir  consultation  program  to  assure  "that 
=  v.a.l  business  people  have  access  to  pvofes- 
s  lonal  help.  We  are  also  going  to  list  the  prs- 
5  Ibility  of  usins  extension  services,  universl- 
lies  and  private  organizations  to  prov'de 
tfinsuitatlon  services. 

In  line  with  this,  we  are  also  plannln" 
a  major  expansion  of  our  education  pro- 
§  lam.  I  believe  its  unconscienable  that  this 
£?ericv  spends  only  7/lO  of  l  percent  of  our 
I  r.dget  on  education.  That's  going  to  chance 

1  believe  the  keystone  of  a  successful 
t  ea.fh  and  safety  program  U  knowledgeable 
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workers  and  employers  who  can  find  a;id 
solve  their  own  health  and  safety  problenis. 

On  another  front,  we  are  going  to  get  rid 
of  imnccessary  rules  and  simplify  our  regu- 
lations. 

One  of  the  greatest  sources  of  criticism 
of  OSHA  in  the  past  has  been  the  more 
than  5,000  consensus  safety  standards.  These 
include  many  highly  technical,  overly  spe- 
cific and  outdated  regulations  that  have 
burdened  employers  without  really  protect- 
ing workers.  We  are  now  combing  through 
these  standards.  We  shall  elim.lnate  unneces- 
sary regulations  and  we  .shall  revise  and 
sim.plify  necessary  standards  that  are  need- 
lessly detailed,  complicated  or  tmclear.  And 
as  this  process  gets  underway,  we  shall  im- 
mediately end  penalties  for  violations  of 
standards  that  have  nothing  to  do  with 
worker  health  or  safety  by  expanding  and 
clarifying  the  use  of  "de  minimis"  notices. 

This  program  1>,  I  believe,  a  significant 
step  in  the  right  direction.  It  will  not  be 
accomplished  overnight.  It's  going  to  take 
time.  But  we  are  committed  to  taking  the 
basic  common  scn.se  actions  that  will  assure 
that  this  agency  can  get  back  on  the  track 
and  fulfill  its  mission  of  protecting  the 
health  and  safety  of  America's  working 
people. 


Maij  25,  1977 


THE  CLAMSHELL  ALLIANCE  AT 
SEABROOK 


HON.  LARRY  M  DONALD 

OF    GEORGIA 

IN"  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  24,  1977 

Mr.  McDonald.  Mr.  Speaker.  In  the 
18th  century,  a  movement  in  England 
bepan  to  prevent  the  spread  of  indus- 
trializaticn  v.-hirh  they  believed  \va,s  haz- 
ardous to  their  way  of  life.  Real  life  soon 
made  the  Luddite«^  ob.solete.  Had  they 
prevailed  we  would  still  be  living  in  the 
pre-industrial-revoiution  era.  and  rone 
of  our  modern  conveniences  would  be 
available. 

Our  modern-day  Luddites  fight  against 
any  development  with  the  same  18th 
century  fallacious  arguments.  The  devel- 
opment of  atomic  power  is  a  particular 
target  of  a  combination  of  ecology 
freaks,  leftist  agitators,  and  assorted 
nu^s  and  bolts.  According  to  the  Chris- 
tian Science  Monitor  of  May  24.  1977, 
the  anti-nuclear-power  groups  claim  that 
they  are  winning  their  fight  to  slow  or 
halt  the  development  of  nuclear  energy 
ill  our  country.  From  the  viewpoint  of 
the  hardcore  Marxi.st,  our  energy  crisis 
will  be  of  gi-eat  benefit  to  our  Soviet 
enemy. 

New  Hampshire  Gov.  Meldrim  Thomp- 
son showed  both  understanding  and 
courage  when  the  modern-day  Luddites 
invaded  a  construction  site  at  Seabrooli, 
NH.,  where  a  nuclear  powerplant  was 
being  built.  Governor  Thompson  ordered 
the  anest  of  the  trespassers  and  stood 
firm  when  the  bleeding  hearts  com- 
plained. As  with  so  many  other  tla'ngs, 
Govamor  Tlaompscn  won  the  over- 
whelming support  of  the  people  of  his 
State. 

Tlie  Information  Digest  of  May  20. 
1977.  edited  by  John  Rces,  provided  a 
detaDpd  report  of  the  incident.  For  the 
past  10  years.  Mr.  Rees  and  Ijiformation 


Digest  have  provided  valuable  eyewitness 
reports  on  violence -oriented  and  terror- 
ist groups.  The  Information  Digest 
article  follows: 

The  Clamshell  Alliance  at  Seabrook 
The  largest  "civil  disobedience"  action  In 
recent  years  in  the  U.S.  tcok  place  in  New 
Hampsiilre  over  the  May  Day  weekend  over 
tlie  issue  of  using  nuclear  energy  to  generate 
electrical  power.  Organized  by  a  local  coali- 
tion and  nationally  supported  by  the  Ameri- 
can Friends  Service  Committee  (APSC)  and 
the  War  Reslsters  League  (WRL).  the  action, 
demonstrated  that  nuclear  energy  and  othei 
"social"  issues  can  be  used  for  mass  manipu- 
lation and  that  the  civil  authority.  In  this 
case  the  New  Hampshire  State  Police,  was 
unable  to  provide  elTective  protection. 

The  well-organized  occupation  of  the  site 
of  the  nuclear  power  plant  being  constructed 
at  the  small  New  Hamp.=hire  seacoast  town 
of  Seabrook  took  place  without  violence  on 
April  30,  proceeded  through  a  mass  anest  of 
1,414  demonstrators  on  May  1.  and  continued 
through  the  next  week  when  those  arrested 
refused  to  post  bond  and  remained  in  state 
custody. 

The  occupation  was  organl.-ed  by  the 
Clam-ihell  Alliance  (CA).  P.O.  Box  1G2,  Sea- 
brook.  NH  [603/964-65141  and  62  Congress 
Street,  Portsmouth,  NH  03801  1603/436-5414). 
The  Clamshell  Alliance  is  an  umbrella  group 
of  some  thirty  anti-nuclear  organizations 
active  in  the  New  England  states  which  was 
founded  in  July  1976. 

(Note. — Opposition  to  the  Seabrook  nu- 
clear plant  began  as  an  environmental  issue 
some  seven  years  ago.  and  has  been  the  sub- 
ject of  a  series  of  ongoing  court  and  regula- 
tory board  hearings. 

(The  CA  was  formed  by  those  impatient 
with  the  slow  JudU-ial  process  and  who  were 
impressed  with  the  success  of  "direct  action" 
as  exemplified  by  the  sabotage  of  a  Massa- 
chusetts nuclear  power  plant  facility  and  a 
multitude  of  anti-Vietnam  actions  in  focus- 
ing media,  public  and  official  attention. 

(Following  its  formation  last  year,  the  CA 
organised  reveral  much  smaller  sit-ins  at  the 
Seabrook  site,  which  were  punished  by  nom- 
inal fines  by  the  courts  and  adulatory  treat- 
ment In  the  radical  media.  The  CA  quickly 
attracted  the  support  of  militant  socialist 
P'^ciflst  organisations  such  as  the  APSC  and 
WRL  and  funding  from  Haymarket  People's 
Fund  (HPP>  as  a  prouo  advancing  the  cause 
of  revolutionary  "social  change.") 

On  Saturday,  April  30.  1977,  some  2,.^0C 
demonstraters.  mo-^tly  collei^e  students  but 
with  a  substantial  cadre  of  seasoned  anti- 
Vi°tnam  actlyi«ts.  professional  organlgers. 
drop-outs  and  alternative  culture  com- 
munards, moved  onto  the  Seabrook  site  from 
four  sides. 

As  the  miss  of  2.000  demonstrators  ap- 
proached along  Route  1  from  the  West, 
planned  flanking  maneuvers  resulted  In  suc- 
cessful occupaticn  of  t»^e  construction  site 
by  seme  two  hundred  demonstrators  who 
had  come  throuph  the  marshes  from  the 
North  and  the  South  as  a  boat  load  of  acti- 
vists landed  from  the  E9st.  A  lone  Public 
S»r"l'e  Ccmmlosi-n  representative  was  there 
to  tell  the  Route  1  contingents  that  they 
were  commlttine  trespass. 

Once  on  the  oov/er  plant  site,  the  jubilant 
demonstrators  occupied  a  narking  lot.  Ditch- 
ed some  500  tents,  duT  latrines,  and  set  up 
t^e'r  governing  oreanlzatien.  the  "DeciHon- 
M-^king  Body"  (DMB).  The  occupation  was 
allowed  to  continue  for  24  hours  until  1  PM 
Sunday  when  the  New  Hampshire  State  Po- 
lice, assisted  by  the  National  Guard  and 
other  departments  brought  In  bv  invocation 
of  a  "mutual  aid"  clause,  commenced  ar- 
resting tlie  demonstrators.  (On  the  orders 
of  their  Governor,  the  Massachusetts  State 
Police  did  not  respond  to  the  "mutual  aid" 
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agreement   with   New   Hampshire   to  which 
they  were  a  party). 

Before  the  arrests  began,  the  demonstra- 
tors were  allowed  to  leave  the  Seabrook  site 
and  several  hundred  did.  However,  1,414  re- 
mained to  face  charges  of  criminal  trespass 
Of  those  reported  arrested,  only  218  were 
New  Hampshire  residents:  others  gave  ad- 
dresses from  thirty  different  states,  with  the 
majority  (698)  listing  addresses  in  Massa- 
chusetts. 

Detained  in  five  New  Hampshire  armories 
the  demonstrators  remained  organized  and 
refused  to  post  ball,  demanding  release  on 
personal  recognizance  even  though  almost 
all  were  non-residents  of  the  state.  Main- 
taining their  tight  discipline  and  organiza- 
tion, the  defiant  demonstrators  were  de- 
tained in  the  armories  until  May  13,  when 
they  were  released  en  personal  recognizance. 
This  important  victory  for  the  Seabrook 
anti-nuclear  demonstrators  was  due  in  large 
part  to  the  organization  set  up  by  the  Clam- 
shell Alliance  organL^ers— the  application  of 
•■affinity  group"  tactics  to  a  mass  sit-in-type 
demonstraiion.  All  participants  were  orga- 
nized in  affinity  groups  usually  by  residence 
Individual  demonstrators  were  discouraged 
irom  participating,  and  any  individuals  not 
known  to  an  area  affinity  group  were  closely 
checked.  All  those  who  Intended  to  partici- 
pate were  required  to  arrive  in  Seabrook  a 
day  before  the  demonstration  in  order  to 
undergo  "non-violent"  tactical  trainin"  in- 
volving role-playing,  acting-out,  and  in- 
structions in  handling  law  enforcement  of- 
iicers  and  various  situations  provided  by  the 
American   Friends   Service   Committee.' 

Affinity  groups  were  kept  small,  number- 
ing from  ten  to  twenty  people.  The  affinity 
group  (G),  which  was  based  on  geographical 
political,  social  or  sexual  preference  factors' 
chose  a  "spokesperson"  or  "spoke"  who  in 
turn  attended  the  meetings  of  the  DMB  and 
brought  back  its  decisions  to  the  AG  By 
this  successful  decentralization  of  leader- 
ship, the  Clamshell  Alliance  was  able  to 
maintain  control  and  impose  its  wishes  on 
the  not  unwilling  demonstrators. 

Since  the  Seabrook  demonstration  the 
Clamshell  Alliance  has  been  taken  up  by 
both  the  alternative  and  radical  media  and 
organized  Marxist-Leninist  groups  such  as 
the  Communist  Party,  U.S.A.  (CPUSA)  and 
the  Socialist  Workers  Party  (SWP)  who  are 
clearly  planning  to  encourage  the  CA's  ex- 
pansion into  a  nationwide  movement  with 
the  CPUSA  Unking  the  nuclear  power  plant 
issue  to  U.S.  disarmament  and  detente  and 
the  SWP  using  it  to  attack  "monopoly  capl- 
luUsm." 

In  reviewing  those  m.any  and  varied  ac- 
counts of  the  Seabrook  demonstration  and 
the  Clamshell  Alliance's  potential,  an  article 
in  Boston's  The  Real  Paper,  (May  14,  1977. 
Vol.  6.  No.  19  I  appears  of  significance  and  is 
e.xcerpted  below: 

.....  .j.j^g  Seabrook  twin  nukes  are  still  m 

the  works,  and  the  occupation  is  over,  but 
the  effects  of  this  action  have  altered  the 
political  course  of  the  cynical  Seventies,  sud- 
denly outlining  a  new  path  for  radical  poli- 
tics that  may  avoid  many  of  the  pitfalls  of 
the  late  Sixties. 

"Seabrook  demolished  one  of  the  mass 
media's  most  hoary  cliches  about  the  Seven- 
ties, the  image  of  the  complacent,  job-ob- 
sessed college  kid.  The  demonstrators  were 
overwhelmingly  young.  There  were  college 
freshmen  and  sophomores  everywhere,  whole 
busloads  from  some  schools,  and  they  were 
not  mere  shock  troops.  The  cadre  that 
planned  the  occupation  consisted  mainly  of 
veterans  of  the  civil  rights  and  antiwar  move- 
m.ents.  But  once  the  occupation  began, 
younger  people  were  equally  as  prominent  in 
leadership  roles  as  the  veterans.  Steve  Hil- 
gartner,  who  accomplished  the  delicate  task 
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of  marching  the  Boston  contingent  of  some 
800  people  three  miles  to  the  site  and  arriving 
on  schedule,  is  only  20  years  old. 

"Ironically,  the  dlsolution  of  the  1960s 
antiwar  movement  led  indirectly  to  the  con- 
frontation at  Seabrook.  The  electric  utilities 
planned  many  reactors  out  in  the  country- 
side, hoping  the  rubes  would  be  too  dumb  to 
care.  But  Northeast  Utilities  made  a  big  mis- 
take when  it  announced  plans  for  two  giant 
plants  in  Montague,  Massachusetts,  right  in 
the  middle  of  a  hippie  farming  area  where 
burnt-out  radicals  from  New  York  and 
Boston  had  fled  to  lead  simpler  lives. 

"In  February  1974  when  Sam  Lovejoy  top- 
pled the  Northeast  weather  tower  on  the  pro- 
posed site,  he  soon  had  people  from  the  sur- 
rounding area  ready  to  support  his  fight  with 
Northeast.  Lovejoy  and  his  friends  formed 
the  core  of  the  Clamshell  Alliance  in  early 
1976.  together  with  Guy  Chichester,  a  tough 
New  Hampshire  carpenter  who  was  fighting 
a  proposed  Onassis  oil  refinery  with  his 
neighbors  while  Lovejoy  stood  trial  for  the 
tower-toppling  incident.  The  Clamshell  has 
tried  to  stay  close  to  Its  geographical  roots, 
to  emphasize  the  need  for  a  sense  of  place  in 
the  struggle  against  nuclear  power.  This  em- 
phasis has  been  one  of  the  Cl.'imshell's  great- 
est strengths  in  organizing  a  regional  move- 
ment, giving  people  a  foundation  in  the  land 
that  the  antiwar  movement  never  had. 

"The  May  Day  Seabrook  occupiers  avoided 
two  of  the  persistent  problems  that  plagued 
the  left  in  the  1960s,  sexism  and  mindless 
violence.  The  strong  emphasis  on  nonviolence 
he  helped  the  demo:istrators  end  the  animos- 
ity between  police  and  protestors.  Instead  of 
viewing  the  police  as  pigs  to  be  taunted  and 
spat  upon,  the  Clamshell  offered  the  police 
a  ch.nnce  to  do  what  they  had  to  do.  but  to 
do  it  in  a  humane  m.anner.  Two  previous 
Clamshell  actions  had  helped  build  this 
trust  between  the  organization  and  the  po- 
lice. More  than  two-thirds  of  New  Hamp- 
shire's state  police  were  on  duty  at  Seabrook, 
and  all  of  the  officers  we  spoke  with  ex- 
pressed respect  for  the  way  the  occupiers  had 
handled  themselves.  The  demonstrators,  in 
turn,  had  almost  nothing  but  kind  words  for 
the  police. 

"(Problems  arose  after  the  police  turned 
the  prLsoners  over  to  the  National  Guard  and 
the  courts,  where  Governor  Thompson's  hos- 
tility, through  simple  lack  of  preparation 
and  concern,  caused  much  unpleasantness.) 
State  police  superintendent  Col.  Paul  Doyon 
was  able  to  work  out  a  peaceful  end  to  the 
occupation  with  the  Clamshell,  despite  the 
intense  pressure  to  create  a  blood  bath  from 
Governor  Thompson  and  William  Loeb,  pub- 
lisher of  the  Manchester  Union-Leader. 

"The  occupation  was  as  noaexist  in  orga- 
nization and  style  as  any  such  event  is  ever 
likely  to  be.  Unlike  the  macho-riddcn  lead- 
ership of  the  Sixties  left,  the  Clamshell  Al- 
liance has  had  women  operating  as  equals 
since  the  formation  of  the  original  organiz- 
ing committee.  Even  the  state  police  im- 
plicitly recognized  the  equal  status  of 
women,  failing  to  segregate  the  sexes  at  ar- 
rest, at  arraignment,  or  initially  in  the 
armories  serving  as  temporary  jails. 

"But  the  Clamshell  planners  did  far  more 
than  merely  avoid  the  pitfalls  of  Sixties  or- 
ganizing. They  organized  people  into  affinity 
groups  in  order  to  keep  them  together.  Each 
affinity  group  had  15  to  20  members,  all  of 
whom  were  put  through  a  four-hour  train- 
ing session  in  nonviolence.  But  the  training 
also  emphasized  simply  getting  to  know 
one's  fellow  group  members.  The  affinity 
group  creates  a  kind  of  artificial  extended 
family,  and  even  the  early,  pre-occupatlon 
reports  of  affinity  group  meetings  showed 
that  the  experience  was  having  a  powerful 
effect  on  the  participants.   •    •   • 

"As  we  pointed  out  last  fall  •  •  «,  the 
Clamshell   must  expand  its   urban   base   to 
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succeed.  Now  some  50  affinity  groups  will  be 
returning  to  the  Boston  area,  nearly  1000 
people  who  have  shared  an  extremely  lii- 
ten.se  experience  together.  For  the  first"  time 
the  Clamshell  will  have  the  people  power 
and  the  emotional  commitment  to  begin  do- 
ing meaningful  urban  organizing. 

"The  influx  of  people  will  also  enable  the 
Clamshell  to  reach  out  to  two  other  groups 
that  are  necessary  to  create  a  truly  powerful 
antlnuke  coalition,  namely  labor  unions  and 
consumer/utility  organizing  groups  like  Fair 
Share.  The  existing  affinity  groups  should 
also  provide  a  power  base  for  enlarging  the 
membership  of  the  Clnmshell  Itself. 

"The  continuing  growth  of  the  Clamshell 
also  puts  Jimmy  Carter  on  notice  that,  un- 
less he  is  careful,  nuclear  power  will  turn 
into  his  domestic  Vietnam.  The  Clamshell 
Alliance  is  not  buying  Carter's  Gulf  of  Ton- 
kin-style energy  message,  a  poorly  disguised 
plan  to  expand  nuclear  power.  •  •  •  If  Carter 
and  his  pronuclear  enerijy  adviser  James 
Schleslnger  go  ahead  with  Schlesingers 
well-advertised  plans  to  build  three  hun- 
dred to  four  hundred  reactors  by  the  year 
2000.  Carter  will  find  himself  facing  a  strug- 
gle as  bitter  as  the  one  that  brought  down 
Lyndon  Johnson.   •   ♦   • 

"What  was  done  at  Seabrook  will  serve  as 
a  model  for  antinuclear  activists  around  the 
country,  who  have  been  searching  for  a  way 
to  counter  the  unholy  alliance  of  business 
and  government  that  supports  the  expan- 
sion of  nuclear  power.  They  will  be  joining 
a  movement  which  holds  that  we  must  act 
to  save  the  future." 

From  interviews  with  members  of  the 
Clamshell  Alliance  and  the  War  Reslsters 
League  who  participated  in  the  occupation, 
it  is  possible  to  do  some  "Monday-morning 
quarterbacking"  as  to  areas  where  avoidable 
mistakes  were  m.ide : 

1.  The  organization  of  the  Clamshell  Alli- 
ance and  the  affinity  group  structure  virtu- 
ally precluded  an;-  c.isual  "drop-in"  intelll- 
pence-gathcring.  and  although  Governor 
Moldrim  Thompson  showed  a  concise  un- 
derstanding of  the  nature  of  the  CA  and  its 
affinity  group  structure,  as  well  as  its  overall 
;?oaIs  and  strategy,  the  marsh-land  invasion 
and  boat  landing  of  demonstrators  was  not 
foreseen  by  the  state  police. 

2.  Allowing  the  main  CA  body  from  Route 
1  onto  the  site,  then  allowing  them  to  dig-In 
and  organize  provided  the  CA  leade.'-s  with  a 
cheap,  but  important  victory.  Further,  while 
some  attempt  was  made  to  disrupt  AGs.  this 
v.'as  subsequently  nullified  by  "free"  associ- 
ation within  the  armories  which  enforced 
the  unified  "no  bond"  demand. 

3.  The  inability  of  the  National  Guard  to 
maintain  order  among  thoss  arrested  in  the 
armories,  the  fraternizing  with  the  demon- 
strators by  Kuardsmen  and  the  de  facto 
recognition  of  the  CA  leadership  as  speaking 
for  each  person  arrested  contributed  to  the 
.success  of   the   demonstration. 


"EQUAL  PAY  FOR  WORK  OP  EQUIV- 
ALENT VALUE" 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  24,  1977 

Mr.  FRASER.  Mr.  Speaker,  this  fall 
the  National  Women's  Conference  will 
be  held  in  Houston.  My  own  State  of 
Minnesota  will  hold  its  women's  con- 
ference in  June. 

Now  iF  the  time  for  analysis  of  the 
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I  arriers  preventing  women  from  full  par- 
ticipation in  our  society. 

I  would  like  to  bring  to  the  attention 
c  f  my  colleagues  an  article  by  Ellen 
(loodraan  that  was  published  in  the 
^^'ashir;gton  Post  on  Saturday,  May  21, 
1077.  It  is  entitled,  "Equal  Pay  for  Work 
ci"  Equivalent  Value." 

During  the  past  decade,  the  women's 
r  lovement  in  this  country  has  broadened 
i  1  scope  to  include  more  areas  of  con- 
cem,  but  blind  spots  continue.  There  are 
i  roblem  areas  that  are  not  seen — areas 
tiat  neither  women  in  more  traditional 
rjles  nor  those  who  proudly  identify 
t  lemselves  as  feminists  have  been  able  to 
articulate. 

Ellen  Goodman's  article,  a  discussion 
\'  ith  the  new  president  of  NOW,  Ellie 
£  meal,   deals   with   one   of   these   blind 

S  JOtS. 

Most  women  do  not  become  executives. 
!  iwyers,  and  doctors,  just  as  most  men 
c  0  not.  Many  women  will  continue  to  be 
f  ousewives,  with  or  without  employment 
outside  the  home.  Many  women  will  con- 
t  nue  to  work  in  the  "traditional"  wom- 
en s  occupations  such  as  clerical  work, 
.« lies,  nursing,  teaching — out  of  choice  or 
necessity. 

Most  Americans  firmly  believe  that 
ejual  pay  for  equal  work  should  be  an 
e  iforced  principle  in  our  society.  But 
w  omen  earn  only  57  percent  of  what  men 
dD.  A  large  part  of  tiie  pay  gap  occurs 
because  some  of  the  occupations  in  which 
w  omen  work  are  low-status,  low-pay. 

Clerical  work  is  commonly  called  an 
o;cupational  "ghetto"  with  good  reason. 
Low  pay.  little  access  to  training  or  ad- 
vancement, unstated  assumptions  that 
c  erical  workers  are  unable  to  do  other 
j(»bs,  all  too  often  accompany  the  job. 
And  in  clerical  work,  as  in  many  other 
o'cupations.  men  are  clustered  at  the 
tup  and  women  at  the  bottom  of  the  pay 
SI  ale;  35  percent  of  women  workers  are 
i:.  clerical  jobs:  6  percent  of  men  are — 
according  to  figures  from  the  Women's 
Eureau,  Department  of  Labor. 

We  all  know  that  without  competent 
c  erical  workers,  everj'thing  would  fall 
a  :  art.  A  variety  of  skills  are  needed  by 
c  erical  workers.  I  am  not  suggesting  that 
V  e  give  roses  to  the  people  in  our  offices 
v>  ho  do  clerical  work.  I  am  suggesting 
t;;at  we  carefully  read  Ellen  Goodman's 
a  tide,  note  again  'that  35  percent  of 
uomen  are  in  clerical  jobs  while  6  per- 
c(  nt  of  men  are,  and  consider  why 
clerical  and  other  "women's  work"  has 
the  low  pay  and  status  that  it  has. 
(  i"rom  the  Washington  Post,  May  21.  1977) 
Er:\L  Pay  tor  Work  of  Equivalent  Value 
(By  Ellen  Goodman) 

Boston. — EUle  Smeal  want.s  to  get  away 
f :  om  the  concept  of  eqr.al  pay  for  equal  work. 

I:  that  sounas  a  bit  odd  coming  from  the 
b  and-new  president  of  the  National  Organi- 
zi  '.ion  for  Women,  hang  in  here  for  a  minute. 

For  10  years.  Eleanor  Marie  Cutrl  Smeal. 
V.  e  youngest  child  and  only  daughter  of  an 
I  alian     immigrant     family     in    Ashtabula. 

0  Ho — "I  aIwaj-3  wished  I  was  born  in  a  city 

1  nuld  speli" — supported  equal  pay  for  equal 
M  5rk,  and  watched  the  wage  gap  between 
n  aie  and  female  workers  grow  into  a  chasm. 
N  :)w.  she  sees  that  the  average  woman  earns 
o  ;;••  .17  per  cent  of  what  a  man  earns,  and 
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that  women,  form  the  core  of  the  working 
poor. 

Finally,  the  37-year-old  Pittsburgh  house- 
wife believes  that  the  women's  movement  has 
been  caught  in  a  Catch-22.  Equal  work  was 
described  as  the  same  work,  but  few  women 
are  actually  doing  the  same  work  as  men. 
About  73  per  cent  of  the  employed  women 
work  in  female-dominated  Job  categories.  "In 
essence  we  were  saying  that  If  women  did  the 
Jobs  that  men  traditionally  did  they  deserted 
equal  pay.  If  they  did  not  do  those  Jobs,  they 
didn't  deserve  It." 

Since  there  are  thou-sands  of  clerical  work- 
ers for  every  First  Woman  Firefighter,  the  old 
limited  notion  of  equal  pay  hasn't  helped 
raise  the  Income  level  of  the  majority  of 
working  women. 

"What  we  did  Innocently  was  to  get  our- 
selves into  a  trap.  We  talked  so  much  about 
opening  new  doors — and  w-e  want  thase  doors 
open — that  we  didn't  talk  enough  about  the 
women  in  traditional  Jobs" 

It  Is  perhap.s  inevitable  that  Ellle  Smeal 
would  be  the  first  NOW  president  to  place 
an  open  priority  on  upgrading  the  work  of 
"women's"  Jobs.  While  her  predeces.sor  was  a 
lawyer,  Smeal  has  been  a  housewife  and 
mother  of  three  children  throughout  her  en- 
tire adult  life.  The  first  paycheck  she  cashed 
In  years  came  three  weeks  ago  with  her  new 
office.  As  she  puts  It,  "With  my  own  back- 
ground Its  naitiral  that  I'm  very  Interested 
in  the  Jobs  women  traditionally  do.  Jobs  that 
society — not  the  women's  movement — under- 
rates." 

In  a  basic  way,  Smeal  has  both  symbolized 
and  activated  a  shift  In  the  attitude  of  the 
movement.  "If  our  basic  goal  Is  economic 
equality.  If  we  are  trying  to  Improve  the  eco- 
nomic conditions  of  the  majority  of  the 
American  women,  we  have  to  start  upgradiag 
the  Jobs  they  do.  There's  nothing  wrong 
with  being  a  secretary  except  that  you're  not 
paid  well." 

In  this  spirit,  she  is  pushing  for  something 
called  equal  pay  for  work  of  equivalent 
value — work  that  Is  not  Identical  to  that 
of  men.  but  Is  equal  In  terms  of  training, 
skills  and  Importance. 

"The  jobs  that  women  do  are  often  com- 
plicated and  highly  sk!lled.  A  secretary  needs 
training  on  business  machines,  a  command 
of  the  English  language,  discretion,  the 
ability  to  make  decisions.  We  have  to  ask  why 
she  Is  paid  on  the  lower  end  of  the  scale  than 
men  In  less-skilled  Jobs. 

"Most  bus  drivers,  for  example,  get  paid 
more  than  a  licensed  practical  nurse.  Yet 
they  are  both  Jobs  with  physical  labor,  lifc- 
and-death  decisions,  and  both  take  apeciai 
training." 

Homemaklng  is  also  "work  of  equivalent 
value."  While  she  doesn't  advocate  a  salary 
for  homemakers.  at  the  very  least  she  wants 
to  "upgrade"  and  "secure"  her  own  Job  cate- 
gory. In  that  regard  she  supports  disability 
insurance  for  the  sick,  and  a  displaced  home- 
makers  bin  for  the  widowed  and  divorced. 
She  also  believes  that.  In  a  one-worker  home, 
the  paycheck  should  be  made  out  In  the 
name  of  the  family.  "This  would  be  a  public 
recognition  of  the  fact  that  the  husband  and 
wife  have  made  an  agreement  to  have  un 
economic  partnership." 

It  iB.  after  all,  economic  equality  that  Is 
the  goal.  The  kind  of  equality  that  will  help 
not  Just  women,  but  families  as  well.  "We're 
talking  about  sex  discrimination,  yes,"  says 
Smeal.  "but  we're  also  talking  ab«ut  discri- 
mination against  the  average-  and  lower- 
income  family.  If  men  realize  that,  they  will 
be  much  more  supportive. 

"Today  the  economy  Is  demanding  that 
two  parents  work  for  one  and  a  half  Incomes. 
The  corporations  are  actually  getting  two 
laborers  for  one  and  a  half  salaries.  I  think 
If  we  start  thinking  In  those  terms — two 
workers,  doing  work  of  equivalent  value — 
then  we  will  siart  getting  some  changes." 
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U.S.  VISA  POLICIES  FOR  EUROPEAN 
COMMUNISTS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  24,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  recent  exchange  of  letters  I 
had  with  the  State  Department  regard- 
ing our  visa  policies  for  Communist 
Party  members  from  Europe  who  wish  to 
visit  the  United  States. 

The  State  Department  reply  indicates 
that,  despite  certain  recent  visa  rejec- 
tions, there  has  been  a  slight  loosening 
up  of  some  previous  restrictions  and  that 
our  entire  visa  policy  is  under  current 
review,  "with  an  eye  to  its  liberalization." 

Tlie  correspondence  follows : 

Washington,  D.C,  April  20,  1977. 
Hon.   Cyrus  R.  Vance, 

Secretary  rf  State,  Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  read  with  Interest 
recent  press  coverage  of  the  denial  of  visas 
to  Soviet  trade  union  officials  who  were  In- 
vited to  attend  a  labor  convention  in  the 
United  States  and  of  the  apparent  veto  by 
certain  American  labor  organizations  of  the 
granting  of  such  visas. 

I  would  like  to  know  precisely:  why  visas 
were  granted  recently  to  certain  Italian  Com- 
munist leaders  and  denied  to  Soviet  trade 
union  officials? 

— Who  outside  the  United  States  govern- 
ment actively  opposed  the  granting  of  the 
visas  and  whether  or  not  certain  labor  groups 
vetoed  the  granting  of  visas? 

—How  the  United  States  will  be  able  to 
defend  Its  visas  policies  vls-a-vls  European 
Communists  In  light  of  the  Helsinki  Accords 
at  Belgrade  later  this  year? 

— What  national  Interest  and  foreign  policy 
objectives   are    promoted    by    the    denial    of 

VlSiS? 

I    appreciate    your    consideration    of    this 
letter  and  look  forward  to  your  early  reply. 
With  best  regards. 
Sincerely  yours. 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on 

Europe  and  the  Middle  East. 

Hon.  Lee  H.  Hamilton, 

Chairman.  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  International 
Relations,  House  of  Representatives. 

DEAR  Lee:  The  Secretary  has  asked  me  to 
reply  to  your  letter  of  April  20  concerning 
the  recent  denial  of  visas  to  certain  Soviet 
trade  union  officials. 

The  Immigration  and  Nationality  Act  pro- 
vides for  the  exclusion  of  certain  cla.sses  of 
aliens.  Section  212(a)  (28)  provides  that 
members  of  Communist  organizations  are 
Ineligible  to  receive  visas.  While  the  law  does 
contain  discretionary  authority  for  waiver 
of  this  ineligibility,  each  application  must 
be  reviewed  on  a  case-by-case  basis. 

An  Important  factor  In  our  consideration 
of  whether  to  recommend  a  waiver  Is  the 
purpose  of  the  trip.  The  Mayor  of  Florence 
was  here  In  connection  with  a  slster-clty  re- 
lationship to  Detroit.  Several  Italian  and 
French  Communists  visited  the  United  States 
as  part  of  the  Western  European  Union 
parliamentary  delegation.  It  Is  the  current 
policy  of  the  Department  to  decline  to  rec- 
ommend waivers  of  visa  ineligibility  for 
Soviet  trade  union  officials  on  the  grounds 
that  labor  organizations  in  the  U.S.S.R.  are 
government-controlled     and     such     officials 
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should  therefore  not  be  tieated  in  such  a 
way  as  to  suggest  that  they  are  In  fact  repre- 
sentatives of  free  and  voluntary  trade  unions. 
While  representatives  of  American  labor  have 
expressed  support  for  this  policy  to  tlie  De- 
partment, neither  they  nor  anyone  else 
vetoed  the  granting  of  the  visas.  " 

As  for  the  CSCE  meeting  in  Belgrade  In 
the  fall,  our  record  of  compliance  with  the 
provisions  of  the  Final  Act  Is  excellent  in 
general.  The  U.S.  is  one  of  the  few  signers 
of  the  Helsinki  Act  which  does  nnt  have  a 
system  of  internal  travel  controls.  More- 
over, the  President  recently  removed  all  re- 
strictions on  travel  abroad  by  our  citizens 
and  by  permanent  resident  aliens. 

There  are  a  number  of  other  positive  steps 
we  have  t.-.ken  recently  to  promote  freer 
movement  of  people.  We  have  proposed  to 
all  the  Eastern  European  countrle.s  the 
mutual  abolition  of  closed  zones.  Our  Initi- 
atives have  been  successful  In  all  countries 
except  Bulgaria.  In  addition,  we  proposed  to 
them  the  reciprocal  eliinlnation  of  non- 
immigrant visa  fees.  To  date  that  Initiative 
iias  had  no  response.  Unilaterally,  we  opened 
one  zone  previously  closed  to  Soviet  diplo- 
mats, and  have  Invited  them  to  recipro- 
cate. They  have  not  replied.  I  should  add  that 
our  entire  visa  policy  is  currently  under  re- 
view, with  an  eye  to  its  liberalization. 

In  view  of  the  steps  we  have  taken  and 
the  nature  of  our  visa  policies  viewed  as  a 
whole,  we  believe  we  can  effectively  defend 
those  policies  at  Belgrade. 

I  hnpe  this  Information  will  clarify  the 
position  of  the  Department  of  State  in  this 
matter. 

Sincerely, 

Warren  Christopher, 

Acting  Secretary. 


THE   NEED   FOR   NEW   JUDGESHIPS 
IN  THE  FIFTH  DISTRICT 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  24,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  or^r  Fed- 
eral courts  have  served  us  with  distinc- 
tion since  their  inception.  Many  of  our 
concepts  of  law  which  insure  our  free- 
dom come  from  decisions  handed  down 
by  the.se  few  men  working  in  the  inter- 
ests of  justice.  We  seem  to  take  their 
.standards  of  excellence  for  granted.  Yet, 
Mr.  Speaker,  we  can  no  longer  afford  to 
cJo  .'-,0.  Our  courts  are  in  trouble,  not  from 
lack  of  caring  or  qualified  judges,  but 
from  the  increasing  caseloads  which 
threaten  the  quality  of  justice  in  the 
United  States. 

I  will  not  weigh  you  down  with  the 
massive  statistical  evidence  which  exists 
showing  our  district  and  circuit  courts  in 
frious  need,  yet  a  few  facts  must  be 
mentioned  to  illustrate  the  nature  of  the 
problem.  The  fifth  circuit  is  in  particu- 
larly dire  straits.  New  filings  are  up  10 
20,  even  30  percent  higher  than  the  na- 
tional average.  Case  termination  by 
■ludges  of  the  fifth  circuit  have  increased 
in  similar  amounts. 

This  increase  in  case  termination 
i.owever.  has  rome  at  a  hit'h  cost.  The 
judges  of  the  fifth  circuit  have  insti- 
tuted a  screening  procedure  which  dis- 
poses of  about  half  of  the  cases  by  unani- 
mous consent  without  oral  argument  or 
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a  written  decision.  Without  this  process, 
a  backlog  of  some  5  years  would  today 
exist. 

The  speedy  trial  requirements  which 
often  make  this  type  of  disposal  neces- 
sary—indeed it  is  the  only  way  this  case- 
load can  be  met^m.akes  the  practice  of 
a  written  opinion  a  vanishing  one. 

The  value  of  a  written  opinion  to  a 
free  society  such  as  ours  is  inestimable. 
It  insures  against  the  capriciousness  of 
an  arbitrary  decision  and  enables  the 
court.s  to  explain  their  reasoning  and 
judicial  interprei.ation  of  the  underlying 
values  and  principles  of  our  laws.  P\ir- 
thermore,  written  opinions  can  indicate 
the  direction  our  legal  system  will  take 
in  the  future. 

The  custom  of  oral  argument  before 
a  court  is  a  fundamental  right  of  every 
citizen.  The  belief  that  everyone  can  be 
heard  in  a  court  of  law  is  a  cornerstone 
of  the  legitimacy  that  our  courts  have 
today.  The  judicial  system  we  enjoy  to- 
day is  our  inheritance  from  the  common 
laws  of  England.  The  courts  are  the 
mediators  between  the  powers  of  the 
Government,  and  the  rights  of  the  peo- 
ple. They  protect  us  from  becoming 
numbers  in  a  computerlike  output  of 
institutionalized  justice.  Further,  the 
cases  most  likely  not  to  be  heard  are 
civil  rights  and  other  cases  not  bound  by 
speedy  trial  requirements. 

Prospects  for  the  future  are  dim.  In 
the  unlikely  event  that  filing  of  new  ap- 
peals remains  static,  some  cases  classi- 
fied for  oral  argument  may  never  be 
heard,  even  with  the  practice  of  dispos- 
ing of  55  percent  of  all  cases  without 
such  argument. 

Mr.  Speaker,  it  has  been  7  years  since 
the  Congress  has  enacted  legislation 
aiding  the  Federal  courts.  Population 
estimates  for  1980— based  on  the  last 
census  in  1970— have  long  ago  been  sur- 
passed in  the  Fifth  Circuit,  and  with 
them,  the  estimated  number  of  new  cases 
filed  has  also  gone  up.  The  judges  of 
the  Fifth  Circuit  have  more  cases  per 
judge  than  the  judges  of  any  other  dis- 
trict, surpassing  by  279  the  caseload  per 
judge  recommeiided  by  the  Judicial 
Conference. 

I  urge  my  colleagues  to  give  their  full 
consideration  to  H.R.  3685  which  would 
relieve  these  severe  problems  not  only 
in  the  Fifth  Circuit,  but  in  all  areas  of 
the  country  as  well. 


CONCORDE 


HON.  JAMES  H.  SCHEUER 

OF    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  24,  1977 

Mr.  SCHEUER.  Mr.  Speaker,  one  of 
the  most  energetic  public  officials  with 
whom  I  work  is  New  York  City  Council- 
man V/alter  Ward.  Councilman  Ward 
represents  in  the  city  legislature,  just  as 
I  do  in  Congress,  the  Howard  Beach, 
Lindenwood,  and  Rockaway  communi- 
ties that  surround  that  bastion  of  seren- 
ity and  tranquility  JFK  Airport. 
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Councilman  Ward  and  I  have  been 
working  to  reduce  noise  levels  at  Ken- 
nedy for  years.  We  have  fought  together 
for  3  years  against  the  incursion  of  the 
Concorde.  We  will  not  relent  in  our  ef- 
forts to  reduce  the  noise  at  JFK  Airport 
and  to  keep  the  Concorde — the  Edsel  of 
the  skies — out  of  our  communities. 

I  call  to  the  attention  of  my  colleagues 
Councilman  Ward's  comments,  spoken 
by  a  truly  dedicated  community  leader: 
SST  Statement  SuBMirrED  on  May  13,  1977, 
BY  Councilman  Walter  Ward  to  the  En- 
vironment,   Energy,     and  .  Natural    Re- 
sotTRCEs  Subcommittee  of  the  House  Gov- 
ernment Operations  Committee 
If  Democracy   means  anything  at  all,   it 
means  that  the  Will  of  the  People  is  Sover- 
eign. When  the  people  speak,  our  government 
must  listen. 

Our  people  are  against  the  landing  of  the 
S.S.T.  at  J.F.K. 

Our  people  have  spoken  at  rallies  and  dem- 
onstrated by  the  thousands.  They  have  writ- 
ten countless  letters,  petitions  and  telegrams. 
Our  City  Council,  the  elected  officials  repre- 
senting collectively  the  will  of  8,000,000  peo- 
ple has  passed  unanimously  two  resolutions, 
banlng  the  S.ST.  Concorde  from  landing  at 
J.P.K.  Airport. 

Our  own  Congre.ss  voted  against  the  build- 
ing of  the  S.S.T.  in  America  because  of  Its 
noise  levels.  Yet  foreign  Countries,  Britain 
and  France,  say  we  must  allow  them  in  and 
they  threaten  us  with  reprisals  If  we  do  not. 
Some  people  say  v.'e  are  holding  back  prog- 
ress? 

Is  It  progress?  Let  us  ask  Mr.  Peyer,  Prin- 
cipal of  P.S.  124  who  says  of  the  Conven- 
tional Jet  Planes: 

"When  the  planes  go  over  the  building, 
everything:    freezes — everything    stops    until 

the  plane  passes. nothing  happens  in  the 

classrooms.  Teaching  is  at  a  stand-stlU.  The 
planes  come  over  very  often,  especially  when 
the  weather  is  good.  I  believe  the  structural 
damage  to  the  building  is  caused  somewhat 
by  the  planes," 

Is  it  progre.ss  to  Mr.  Kuntzler,  Engineer  at 
P.S.  124  who  says  of  the  Jet  planes: 

"The  school  building  suffers  water  leakage 
thru  the  exterior  wall  and  the  building  is 
cracking.  I  contribute  It  to  the  vibrations  of 
the  planes.  Sometimes  In  inclement  weather, 
the  planes  pass  no  more  than  50  feet  over 
the  roof  of  the  buildmg.  My  helper  and  I 
silently  say  'Gksd  help  us'  " 

Mr  Kuntzler  is  most  unfortunate  because 
when  he  leaves  the  school,  he  goes  home  to 
Elmont,  New  York,  where  he  lives  under 
Runway  22R.  His  home  has  cracks  in  the 
celling.  His  dl!=hes  rattle  In  the  china  closet. 
He  feels  the  loudest  noise  come  from  the 
707's  and  the  D.C.  8'8. 

Can  we  add  even  another  noisier  plane  .  .  . 
the  S.S.T.  .  .  .  that  Is  twice  as  noisy  as  the 
707  and  the  DC  8? 

Is  noise  pollution,  fuel  emissions,  air  pollu- 
tion, damage  to  the  ozone  layer  a  sign  of 
progress?  La.st  weekend  on  T.V.,  a  pilot  was 
interviewed  and  he  told  of  the  effects  of  his 
exposure  to  the  high  concentrations  of  the 
ozone  layer  gas  He  called  It  the  Ozone  Dis- 
ease. 

Can  we  burden  our  hard-working,  tax  pay- 
ing residents  with  added  health  dangers  and 
property  damage? 

The  Commercial  Interests  of  Britain  and 
France  must  be  secondary  to  the  interests 
and  welfare  of  the  thousands  of  residents 
who  live  near  the  airport. 

Does  it  make  sense  to  cause  suffering  to 
hundreds  of  thousands  so  that  the  few,  able 
to  pay  the  $1600  round  trip  can  save  a  few 
hours? 

The  choice  must  be  In  favor  of  the  many. 
Any  other  way  is  a  betrayal  of  the  essence  of 
democracy. 
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STRIPES  AND  STARS  AND  STRIPES 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFOr.NIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  24.  1977 

Mr.  LEGGETT.  Mr.  Speaker,  last  Sat- 
urday night  it  was  my  good  fortune  to 
speak  briefly  to  several  hundred  assem- 
bled members  of  the  Sacramento  chapter 
of  the  Air  Force  Sergeants  Association 
with  Ken  Mayo  of  the  national  office. 

We  were  drawn  together  to  honor  the 
local  past  presidents  and  auxiliary  of  the 
association. 

At  the  event.  CMSGT  Francis  W. 
Roper  committed  a  tribute  to  the  flag 
in  writing  of  significant  perspective.  If 
patriotism  could  be  personLled,  the  Ser- 
geant Roper  message  is  it. 

If  the  flag  could  speak,  Sergeant  Roper 
thinks  the  following  might  be  recorded: 
Stripes  and  Stars  and  Stripes 

"Hello   Sergeant.   Good   seeing  you   again. 

Remember  the  first  time  we  met?  It  was 
4th  of  July,  and  your  father  was  holding 
you  high  on  his  shoulde;-  so  you  could  see 
as  I  led  the  parade  down  Main  Street.  I  felt 
proud  leading  that  parade,  because  everyone 
made  me  feel  that  way.  They  held  their  hands 
over  their  hearts  as  I  passed  by.  to  reaffirm 
the  pledge  of  allegiance  they  had  willingly 
given  to  me  so  many  times,  even  as  chil- 
dren. They  made  me  feel  proud  As  I  waved 
to  all,  I  could  actually  see  my  stars  and 
stripes  sparkling  in  your  eyes. 

Remember,  some  20  years  later.  My.  how 
we  both  had  changed.  I  had  two  more  stars 
in  my  blue  field,  and  you  were  wearing  your 
first  Air  Force   uniform.  You  looked  great! 

And  now,  after  several  years,  I  see  you 
again  as  I  look  from  my  lofty  perch  In  front 
of  command  headq.iarters.  You're  still  look- 
ing great!  I  notice  that  you've  added  several 
stripes  to  your  sleeve.  A  young  woman  has 
become  a  part  of  your  life,  and  that  little 
girl  holding  your  hand  shares  her  mother's 
beauty,  but  she  has  your  eyes.  She  reminds 
me  of  you,  at  that  4th  of  July  parade  long 
ago. 

What's  that  I  hear?  Mu.^t  be  time  for  an- 
other retreat  ceremony.  There's  the  national 
anthem.  I  notice  that  you  once  again  stand 
at  attention  as  you  salute.  Your  wife's  salut- 
ing by  holding  her  hand  over  her  heart,  and 
not  to  be  outdone,  your  little  girl's  pressing 
her  right  hand  so  firmly  over  her  heart  that 
I  cant  help  but  swell  with  pride  as  I  wave 
in  the  breeze,  and  salute  all  of  you  back. 

But  what  is  this  I  see  happening?  Several 
others  in  uniform  came  out  of  a  building, 
locked  at  you  salutlrig,  and  they  turned  and 
ran  back  inside.  I  cant  believe  what  I'm 
seeing!  Those  who  have  pledged  their  lives 
to  defend  this  country  are  running  away  as 
if  they  are  ashamed  of  me.  And  look  at  those 
other  men  and  women  not  In  uniform.  Just 
walking  along  and  talking  while  our  national 
anthem  is  plajing.  One  of  them  is  wearing 
my  color?  on  his  shirt  and  can  you  believe  it 
one  Is  wearing  my  stars  and  stripes  as  a 
patch  for  the  seat  of  her  Jeans.  They  don't 
seem  to  know  who  I  am.  They  don't  seem  to 
realize  what  I  stand  for. 

Don't  they  know  how  many  brave  men  and 
women  have  fought  for  the  freedom  they  new 
enjoy.  Don't  they  care  how  many  selfless 
Americans  have  made  supreme  sacrifices  for 
that  which  the.se  people  seemingly  take  for 
granted  today'  Just  look  at  our  disabled 
veterans,  these  still  missing-ln-actlon,  and 
tne  memorial  roll  of  the  many  who  never 
came  back  from  the  fight  to  keep  this  coun- 
try free,  one  nation  under  God.  'When  you 
salute  me  you  are  saluting  those  principles 
which  have  made  the  United  States  of  Amer- 
ica the  greatest  nation  on  Earth. 
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When  you  salute  me  you  are  saluting  a 
man  who  had  a  dream  that  people  of  all 
races  and  creeds  could  live  together  as 
brothers,  and,  you  salute  those  who  ask  not 
what  their  country  can  do  for  them,  but 
what  can  they  do  for  their  country. 

I  don't  think  the  others  mean  to  be  dis- 
respectful— they  Just  haven't  achieved  the 
realization  that  the  principles  of  freedom, 
equality.  Justice,  and  humanity  must  be 
continuously  nurtured.  Will  you  help  others 
to  understand  that  I  symbolize  these  princi- 
ples and  the  people  of  this  great  nation'? 

Let  them  see  me  In  the  proud  way  you 
wear  your  uniform.  In  your  dedicated  service 
to  your  country.  Show  them  how  to  pay 
proper  respect  to  their  nation's  flag. 

Sergeant,  I  know  I  can  count  on  you  to  do 
more  than  your  share  to  keep  the  fires  of 
patriotism  alight.  I  know  I  can  count  on  you 
to  prevent  our  enemies  from  te.arlng  me 
down.  Because  of  this  I  know  that  111  con- 
tinue to  fly  freely  over  this  great  land  and 
brave  people. 

And  Sergeant,  I  know  that  you'll  always 
make  me  proud  to  be  your  Flag. 
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WHITE    HOUSE    CONFERENCE    ON 
HANDICAPPED 


HON.  PAUL  FINDLEY 

or  nxiNOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  24.  1977 

Mr.  FINDLEY.  Mr.  Speaker,  the  White 
House  Conference  on  Handicapped  Indi- 
viduals is  meeting  this  week  at  the  Sher- 
aton-Park Hotel.  The  people  in  attend- 
ance— most  handicapped  in  some  way — 
deserve  our  full  recognition  and  support. 
There  are  people  confined  to  wheelchairs, 
people  on  crutches,  and  some  who  are 
bedridden— all  meeting  at  President 
Carter's  call  to  "provide  a  national  as- 
sessment of  problems  and  potentials  of 
individuals  with  mental  or  physical  han- 
dicaps; to  generate  a  national  awareness 
of  these  problems  and  potentials;  and  to 
make  recommendations  to  the  President 
and  Congress  which  if  implemented,  will 
enable  individuals  with  handicaps  to  live 
their  lives  independently,  with  dignity 
and  with  full  participation  in  community 
life  to  the  greatest  possible  degree." 

Many  of  us  who  are  fortunate  enough 
to  be  free  of  handicaps  are  not  aware  of 
the  hardships  suffered  by  those  confined 
to  wheelchairs  or  crutches. 

Too  often  we  in  Congress  make  deci- 
sions which  gi-eatly  benefit  the  public, 
but  at  the  same  time  create  obstacles 
and  hazards  for  others.  Ignorance  of  tlie 
special  problems  of  the  handicapped  can 
lead  to  situations  where  even  our  best 
attempts  to  help  go  astray.  For  example, 
I  learned  just  yesterday  when  I  visited 
with  Illinois  delegates  at  the  Conference 
that  the  curbs  which  have  been  lowered 
around  the  Capitol  and  the  new  Library 
of  Congress  to  accommodate  wheel- 
chairs still  present  a  serious  hazard  to 
the  handicapped  due  to  the  rough,  pebble 
texture  of  the  ramps.  Apparently,  wheel- 
chairs can  catch  on  the  textured  surface 
of  the  ramp  causing  the  owner  to  spill 
out  into  the  street.  Thus,  despite  the  best 
intentions  of  those  who  designed  the 
ramps,  a  serious  problem  remains.  One 
of  the  goals  of  the  Conference  is  "to  gen- 
erate a  national  awareness  of  these  prob- 
lems and  potentials." 


I  urge  my  colleagues  to  attend  the 
Conference  or  send  a  representative. 
Learn  who  the  handicapped  leaders  are 
in  your  congressional  district.  Learn 
what  their  needs  are  and  in  what  ways 
you  as  their  elected  representative  can 
assist  them.  I  can  assure  you,  it  is  a 
heartwarming  and  worthwhile  ex- 
perience. 


HOSPITAL  COSTS  CAN  BE  REDUCED 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  24,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  much 
has  been  said  already  about  Federal 
overregulation  and  the  onerous  bureau- 
cratic requirements  that  have  been 
placed  on  our  society.  In  some  way  or 
other  our  Government  intrudes  on  the 
life  of  every  one  of  our  citizens. 

But  generally  when  we  talk  about  thi.s 
problem  we  do  so  in  generalities.  In  the 
following  article  from  the  Spring  Valley, 
Calif.,  Heartland  News,  we  are  brought 
face  to  face  with  specifics,  and  I  believe 
my  colleagues  will  find  these  specifics  a 
ver>'  sobering  matter: 

Here's  How  Carter  Can  Reduce  Hospital 
Costs 
American  hospitals  are  being  buried  under 
an  avalanche  of  government-created  paper- 
work— so  mountainous  that  It's  costing  pa- 
tients and  taxpayers  an  extra  $1  billion  a 
year  to  pay  for  its  handling. 

In  West  Virginia,  the  cost  of  processing 
government  forms  adds  $13  24  per  day  to 
each  patient's  bill. 

In  Tennessee's  hospitals,  the  cost  of  com- 
pleting Just  one  government  form  totals  over 
tl.3  million  a  year. 

In  New  York.  164  different  government 
agencies — each  with  Its  own  forms — have 
some  type  of  control  over  hospitals. 

An  estimated  one-fourth  to  one-half  of 
the  questions  a.'^ked  on  the  forms  duplicate 
one  another. 

Said  Dr.  David  Drake,  director  of  policy 
development  for  the  American  Hospital 
Assn.:  "We're  talking  about  $1  billion  Just 
for  filling  out  forms!" 

The  assistant  director  of  the  West  Virginia 
Hsspital  Assn.,  Walter  R.  Mitchell  Jr.,  after 
a  study  of  hospital  paperwork  In  the  state, 
said:  "The  cost  of  the  federal  and  state  proc- 
esses, on  a  con.servative  basis,  is  $13.24  per 
patient  per  day. 

"For  Medicare  and  Medicaid  service  there 
are  over  10,000  pages  of  regulations — and 
good  grief,  there's  about  1,000  pages  of 
changes  on  my  desk  right  now!" 

The    Hospital    Assn.    of    New    York    State 
made  a  study  on  regulation  of  Its  hospitals. 
In  Pennsylvania,  the  Hospital  Assn.  made 
a  study  of  survey  forms  received  by  com- 
munity hospitals  in  1975. 

Jack  Wicks,  a  vice-president,  said  filling 
them  out  took  a  total  of  50,800  man-hours 
and  cost  an  average  of  $1  020  per  ho.spital! 
That,  he  stressed,  was  Just  for  surveys — not 
the  mass  of  federal  and  state  forms  required 
for  each  patient. 

And  the  Tennessee  Hospital  Assn.,  In  testi- 
mony before  the  Commission  on  Federal 
Paperwork,  focused  on  the  cost  of  handling 
Just  one  piece  of  paperwork.  Social  Security 
Administration  form  2552.  The  group  stated: 
"The  total  expense  to  the  state's  community 
hospital  system  to  complete  this  one  form 
totals  $1,322,798.20  a  year." 

Who  pays  for  It  all?  Declared  West  Vir- 
ginia's Mitchell: 
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"The  patient  is  paying  more  (and)  the 
taxpayer  is  also  picking  up  the  burden  under 
the  federal  program. 

"My  feeling  is  that  many  people  are  Just 
feeding  on  this  bureaucracy  becau.se  the  only 
way  they  can  Justify  their  existence  is  by 
writing  a  regulation  today  and  perhaps 
changmg  it  next  week." 


INSIGHT  FOR  THE  BLIND 


HON.  J.  HERBERT  BURKE 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  24,  1977 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
in  my  congressional  district,  which  In- 
cludes most  of  Broward  County.  Fla., 
there  is  a  splendid  volunteer  organiza- 
tion called  Insight  for  the  Blind  which 
records  books  and  magazines  for  the 
blind  and  handicapped.  The  master  tapes 
prepared  by  this  vol'anteer  group  are 
housed  at  a  regional  library  in  Daytona 
Beach.  Fla.,  and  are  available  for  dis- 
tribution to  patrons  throughout  the 
State  of  Florida.  13  other  Southern 
States,  the  Virgin  Islands,  and  Puerto 
Rico. 

We  often  read  about  the  harm  that 
some  people  inflict  on  others,  so  it  is 
refreshing  when  we  read  about  the  good 
that  people  do  for  other.s,  especially  when 
it  is  without  any  financial  compensation. 
Insight  for  the  Blind  has  no  paid  em- 
ployees nor  does  it  receive  any  financial 
support  from  any  governmental  agency 
or  from  the  United  Way.  Private  citizens 
donate  money  for  the  facilities  and  vol- 
unteers give  their  time  in  the  recording 
booths.  In  the  first  full  year  of  operation 
more  than  10,000  volunteer  hours  were 
recorded. 

I  want  to  commend  the  outstanding 
people  from  my  congressional  district 
who  participate  in  this  program,  and, 
also  share  with  my  colleagues,  a  news- 
paper column  from  the  Fort  Lauderdale 
News  entitled  "Want  To  Be  a  True 
Giver?"  written  by  Yolanda  Maurer, 
which  explains  more  thoroughly  the  op- 
eration of  Insight  for  the  Blind.  The 
article  follows : 

(Prom  the  Fort  Lauderdale   News,   Dec.    16, 

19761 

Want  To  Be  a  True  Giver? 

(By  Yolanda  Maurer) 

In  case  you're  tired  of  hearing  about  or- 
ganizations which  raise  monies  through 
charity  balls  and  luncheons,  here's  one  that 
doesn't. 

It's  Insight  for  the  Blind,  a  group  founded 
In  Fort  Lauderdale  only  a  year  ago  and  sus- 
tained through  private  donations  only.  Ever 
since  its  Inception,  It  has  done  wonders  as- 
sisting those  afflicted  by  one  of  the  most 
severe  handicaps  that  may  strike  man. 

In  one  short  year.  Insight  volunteers  re- 
corded 67  magazines  and  11  books,  including 
several  textbooks.  From  a  best  selling  novel 
or  recipe  for  hushpuppies,  to  the  latest  copy 
of  Redbook,  they  made  the  magic  of  the 
written  word  available  to  10,000  sightless 
Florldians  who  would  never  have  otherwise 
known  It. 

Insight  has  Just  been  honored  by  being 
asked  to  participate  In  a  Library  of  Congress 
pilot  project.  It  consists  of  recording  a  digest 
of  the  nation's  publications  specializing  In 
m.usic  Only  groups  with  a  high  degree  of 
professionalism  were  asked  to  participate. 
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Carolyn  (Mrs.  Edward)  Mansur.  who 
started  Insight  with  quiet  dedication  and  de- 
termination and  still  presides  over  It,  says 
that  Its  growth  In  one  short  year  has  been 
almost  Incredible. 

Over  120  volunteers  put  In  thousands  of 
hours  of  reading,  monitoring  or  editing  the 
requested  works. 

Growth  is  now  limited  only  by  funding,  all 
of  which  has  been  through  private  doiiatious 
from  the  very  start. 

The  center's  three  sotmdproof  recording 
booths,  for  example,  have  been  constructed 
and  installed  by  the  Fort  Lauderdale  chapter 
of  Telephone  Pioneers  of  America. 

Its  quarters  are  provided  by  a  member  of 
the  board,  another  board  member  having 
provided  the  first  Telex  recorder. 

Much  of  Its  equipment  and  office  furnish- 
ings have  been  contributed  from  the  first 
day  by  people  who  care. 

There  are  an  estimated  30,003  people  In 
Broward  eligible  to  receive  Insight's  recorded 
material.  Tapes  and  play-back  machines  are 
furnished  to  them  free. 

At  this  point,  Insight  needs,  among  other 
things,  more  soundproof  recording  booths  to 
make  full  use  of  their  volunteer  talent. 

The  volunteers  are  here  to  meet  those 
needs,  the  equipment  is  not. 

Volunteers  like  Bob  Carrls.  the  producer 
of  "Mr.  Wizard,"  a  longrunnlng  TV  program, 
came  forth,  to  help  with  the  new  musical 
recording  project.  He  even  brought  his  bongo 
drums  with  him  to  Illustrate  his  narration, 
says  Carolyn  Mansur. 

Quietly,  without  fanfare  or  publicity,  a 
board  of  directors  comprised  of  most  In- 
teresting Individuals  work  steadily  with 
Carolyn  to  keep  the  project  alive. 

Vice  president  Virginia  Bishop  Is  a  talented 
artist  listed  In  Who's  Who  of  American 
Women,  among  other  honors  she  has  col- 
lected over  the  years. 

Ted  Mansur.  who's  a  big  help  In  the  com- 
bined functions  of  treasurer  and  secretary, 
held  a  most  unusual  Job  before  his  retire- 
ment: He  was  legislative  clerk  for  the  U.S. 
Senate,  a  one-of-a-kind  office  that  kept  him 
clo.se  to  the  seats  of  power  for  over  20  years. 

Also  on  the  board  is  the  Hon.  Judge  George 
Richardson,  of  the  circuit  court;  Nan  (Mrs. 
William)  Knox,  one  of  the  m.ost  sclfle.ss 
philanthropists  in  our  town;  Elma  (Mrs. 
Duncan)  Berry  man,  a  past  president  of  the 
American  Bonzal  Society  and  a  nationally 
recognized  horticultural  expert;  attorney  Joe 
Sasadu,  whose  help  In  getting  legal  matters 
organized  was  Invaluable. 

All  these  people,  plus  hundreds  of  volun- 
teers devote  untold  number  of  hours  to  their 
favorite  cause. 

Even  a  wheelchair-bound  volunteer  such 
as  Bill  Rhyan,  a  former  radio  announcer 
gladly  helps  those  more  severely  handicapped 
than  he  is  by  lending  his  beautiful  voice  to 
record  for  hours  on  end. 

All  that's  needed  now  arc  contributions  to 
continue  the  work  of  all  those  people. 

They  are  looking  now  for  "volunteer 
givers". 

That's  the  name  they've  come  up  with  for 
those  people  who  prefer  to  give  directly  to 
a  cause — rather  than  do  so  throtigh  a  social 
function. 

The  question  is:  Are  there  enough  of  those 
volunteer  givers  In  Broward  to  allow  Insight 
to  continue  Its  work  without  resorting  to  a 
fund-raising  ball  or  luncheon? 

Hopefully,  the  answer  will  be  yes. 

Especially  from  those  people  who  have 
been  complaining  about  the  over-abundance 
of  social  fund-raisers. 

And  especially  at  Christmas  time,  a  time 
for  loving  and  giving 

Not  giving  more  trinkets  to  those  who 
already  have  too  much — as  most  of  us  do. 
But  giving  to  those  with  real  and  vital 
needs — such  as  the  blind. 

If  you  are  among  those  true  givers,  you 
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can  help  by  Joining  Insight  for  as  little 
as  $10. 

Or  you  may  send  any  amount  your  heart — 
and  pocketbook — will  dictate. 

It's  all  tax  deductible  to:  Insight  for  the 
Blind.  1935  Wilton  Manor  Drive,  Fort  Lauder- 
dale 33305.  Or  caU  561-5644. 


ON  OSHA'S  PROPOSAL  TO  FUND  ON- 
SITE  CONSULTATION  PROGRAMS 
ON  A  90-10  BASIS  WITH  STATES 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  24.  1977 

Mr.  GAYDOS.  Mr.  Speaker.  I  wish  to 
direct  the  attention  of  my  colleagues  to 
a  recent  proposal  issued  by  Dr.  Eula 
Bingham,  the  new  Assistant  Secretary 
for  Occupational  Safety  and  Health.  The 
proposal — a  most  conscientious  effort  on 
the  part  of  the  new  OSHA  Administra- 
tion— would  give  more  small  businesses 
guidance  on  how  to  comply  with  Federal 
job  safety  and  health  rules. 

Under  section  7(c)  (1)  of  the  1970  Oc- 
cupational Safety  and  Health  Act.  a  pro- 
vision is  made  for  States  to  enter  into 
contracts  with  the  Department  of  Labor 
to  provide  occupational  safety  and  health 
counseling  services  to  employers.  To  date, 
the  cost  of  those  services  has  been  shared 
on  a  50-50  basis  by  State  and  Federal 
governments,  and  just  13  States  have 
entered  into  on-site  consultation  con- 
tracts as  provided  for  under  section  7 
(c)(1). 

The  high  cost  to  State  governments  to 
provide  consultative  services  has  been 
cited  as  a  major  factor  prohibiting  many 
of  the  States  from  offering  the  services. 
Thus,  in  an  effort  to  encourage  State 
assistance  in  this  area,  OSHA's  new  pro- 
posed regulations  would  revise  the  fund- 
ing ratio  to  authorize  90-percent  funding 
by  the  Federal  Government — instead  of 
the  current  50-percent  funding — and  10- 
percent  funding  by  each  State  electing 
to  develop  and  implement  an  on-site  con- 
sultation program.  The  net  effect  of  the 
propo-sal  would  be  to  provide  an  incentive 
to  State  governments  to  avail  their  busi- 
nessmen of  these  important  consultative 
services. 

In  addition,  the  proposed  revisions 
would  allow  the  24  States  or  jurisdic- 
tions currently  operating  their  own  job 
safety  and  health  programs  to  partici- 
pate in  the  new  program.  As  a  result, 
every  State  could  receive  90  percent  Fed- 
eral funding  if  the  State  elects  to  provide 
onsite  consultation. 

As  chairman  of  the  Subcommittee  on 
Compensation,  Health,  and  Safety,  which 
has  oversight  duties  with  regard  to 
OSHA.  I  am  well  aware  that  many  em- 
ployers, especially  those  owning  small 
business  establishments,  have  Indicated 
a  need  for  assistance  in  understanding 
and  implementing  OSHA's  regulations. 
The  proposed  action  should  go  a  lorg 
way  toward  satisfying  their  needs,  a' id 
I  wish  to  commend  the  Department  of 
Labor  for  its  proposed  action. 

Regrettably,  this  very  forthright  step 
taken  by  Assistant  Secretary  Bingham 
has  met  with  ridicule  from  a  few  sources. 
It  is  indeed  unfortunate  that  this  very 
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meritorious  action,  taken  In  response  to 
r  ?quests  from  the  small  business  com- 
n  unity,  is  being  criticized  in  this  manner. 
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TERRORISM  IN  NICARAGUA: 
HAVANA'S  EXPORT 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  24,  1977 

jMr.  McDonald.  Mr.  speaker,  despite 
tl-  e  claims  of  those  promoting  U.S.  rec- 
ornition  of  the  totalitarian  Communist 
gime  in  Cuba,  Fidel  Castro  continues 
train  terrorists,  provide  a  refuge  for 
terrorists,  and  actively-  export  revolution 
roughout  Latin  America.  There  is  an 
fortunate  general  tendency  for  jour- 
lists  to  avoid  critical  reporting  on  the 
tivities  of  terrorists,  and  for  govern- 
ment security  agencies  to  discourage  dis- 
semination of  detailed  information  about 
tie  backgrounds  of  terrorist  leaders, 
wiere  and  by  whom  they  were  trained, 
ti:eir  support  networks,  and  so  forth. 
AJid  in  at  least  one  case  a  government, 
counter  the  terrorists'  demands  that 
wspapers  print  pages  of  revolutionary 
ccmmuniques  and  propaganda,  forbade 
e\Bn  the  mention  of  the  name  of  any 
te  -rorist  group  in  the  media.  That  move 
dii  not  damage  the  guerrillas,  but  did 
deny  the  public  important  information. 
The  Nicaraguan  Government,  however, 
h:  s  a  much  wiser  policy  of  exposing  the 
te  -rorists  to  the  public.  In  1976.  the  Nica- 
raguan counterinsurgency  forces  had 
OL  tstanding  successes  against  the  Frente 

Sc  ndinista    de    Liberacion    Nacional 

FJILN — capturing  a  number  of  top  ter- 
rorists and  killing  others  in  shootouts. 
Oie  of  those  captured  was  Tomas  Borge 
Mirtinez,  one  of  the  four  founders  of 
:;;  FSLN.  Borge  provided  the  Nicara- 
gian  court  at  his  public  trial  with  de- 
ls of  the  FSLN's  operations,  includ- 
?  its  vicious  treatment  of  Nicaraguan 
lagers,  its  internal  purges  and  execu- 
( ns,  its  training  in  Cuba,  and  its  re- 
ions  with  the  official  pro-Soviet  Com- 
. mist  Party  in  Nicaragua  which  is 
led  the  Partido  Socialista  de  Nicara- 
a— PSN. 

The  FSLN  has  been  typical  of  the 
re/olutionary  operations  sponsored  by 
;  Cuban  Communists  in  Latin  Amer- 
and  as  such  its  history  serves  to 
ihlight  the  imprincipled  brutality  of 
Vi  Marxist-Leninist  "national  libera- 
( n  movements." 

The  origins  of  the  Sandinista  National 

Li|)eration    Front — FSLN— go    back    to 

9    and    the    earliest    Castro-backed 

uerrilla  incursions  in  Nicaragua.  The 

"J  LN  is  named  after  A  gusto  Cesar  San- 

diio,  a  Nicaraguan  general  who  fought 

a     6-year     guerrilla     campaign — 1927- 

33 -against  the  U.S.  mihtary  presence. 

Sandlno   was   widely   supported   by   the 

Ccmmunists.  The  1928  Sixth  Congress  of 

th ;  Communist  International  in  Moscow 

d  opted   a   resolution   proposed   bv   the 

c  mmunist  Parties  of  the  United  States 
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and  Mexico  which  sent  "fraternal  greet- 
ings to  the  workers  and  peasants  of  Nic- 
aragua, and  the  heroic  army  of  national 
emancipation  of  General  Sandino,  which 
Is  carrying  on  a  brave,  determined  strug- 
gle with  the  imperialism  of  the  United 
States."  Sandino's  private  secretary  was 
the  Salvadorean  Communist  leader 
Augustin  Marti.  Although  the  Commu- 
nists later  denounced  Sandino,  the  Com- 
munists use  his  name  as  an  anti-U.S. 
symbol  of  armed  insurrection. 

Carlos  Fonseca  Amador,  the  founder 
of  the  FSLN,  was  a  professional  revolu- 
tionary for  20  years  until  his  death  in  a 
shootout  with  the  Nicaraguan  National 
Guard  in  November  1976.  He  was  edu- 
cated in  Moscow  at  Friendship  Univer- 
sity—now called  Patrice  Lumumba  Uni- 
versity— which  is  the  Soviet  Union's 
principal  indoctrination  center  for 
"Third  World"  revolutionaries.  Its  grad- 
uates include  the  Venezuelan  terrorist 
Ilych  Ramirez  Sanchez,  alias  "Carlos  the 
Jackal." 

Fonseca's  involvement  in  revolution- 
ary "armed  struggle"  commenced  on 
June  24,  1959,  when  a  guerrilla  invasion 
force,  "El  Grupo  del  Chaparral."  met 
with  a  Nicaraguan  National  Guard  force. 
The  guerrilla  force  of  Nicaraguans  and 
Cubans  suffered  7  dead  and  17  wounded. 
The  surviving  27  revolutionaries  fled 
back  into  Honduras  and  surrendered 
their  arms  to  the  local  authorities.  Fon- 
seca was  one  of  those  seriously  wound- 
ed In  that  encounter. 

While  Fonseca  was  recovering  from  his 
wounds,  several  other  guerrilla  bands 
whose  members  included  veterans  of 
Castro's  Sierra  Maestra  army  unsuccess- 
fully attempted  to  invade  Nicaragua 
from  Honduras  and  Costa  Rica. 

In  1960,  Fonseca  and  the  Cuban  Am- 
bassador to  Nicaragua  Quintin  Pino  Ma- 
chado,  organized  the  precursor  of  the 
FSLN,  the  Juventud  Patriotica  Nica- 
raguense — Nicaraguan  Patriotic  Youth. 
Fonseca  and  other  Nicaraguan  revolu- 
tionaries living  in  Honduras  such  as 
Tomas  Borge  Martinez  expanded  their 
group  to  include  the  Frente  Unitario 
Nicaraguense,  another  group  of  Castro- 
ite  Nicaraguan  radicals  living  In  Ven- 
ezuela, also  founded  with  Cuban  assist- 
ance. 

That  year  some  17  Nicaraguan  revolu- 
tionaries. Including  Fonseca  and  Borge, 
commenced  nearly  a  year  of  training  and 
indoctrination  in  the  Fifth  District  bar- 
racks In  Havana.  Following  the  1961 
Bay  of  Pigs  fiasco,  the  Cuban  Commu- 
nists decided  to  give  the  Nicaraguan  rev- 
olutionaries "a  higher  level"  of  military 
training.  According  to  Borge's  testimony, 
the  FSLN  cadre  were  told  that  they  were 
the  first  Latin  American  group  to  receive 
such  assistance  from  the  Cubans.  The 
FSLN  was  given  an  intensive  3-month 
course  by  officers  who  were  veterans  of 
Castro's  Sierra  Maestra  campaign,  then 
were  sent  to  the  remote  Piedra  Gata  and 
El  Portal  del  Inferno  regions  of  Honduras 
to  set  up  a  base  camp. 

The  initial  FSLN  guerrilla  group  con- 
sisted of  some  60  men  equipped  with  an 
assortment  of  small  arms  such  as  Garand 
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M-l  and  M-2  rifles,  hand  grenades,  and 
machineguns.  Borge,  however,  remained 
in  Cuba  to  undergo  the  official  Cuban 
"militiaman's  course"  in  tactics,  combat 
engineering,  and  armaments,  such  as  the 
use  of  Soviet  and  Czech  weapons  and  the 
Belgian  Alfal. 

While  in  Havana,  under  Cuban  direc- 
tion, Fonseca  and  the  Nicaraguans  de- 
veloped the  political  strategy  to  comple- 
ment the  move  into  armed  struggle.  A 
united  Nicaraguan  front  set  up  a  new 
Nicaragua  movement  to  unite  all  the 
dissident  groups.  Fonseca  made  continu- 
ous travels  coordinating  the  revolution- 
ary groups. 

In  mid-1963,  following  a  year  of  prep- 
aration in  Honduras,  the  FSLN  guerrillas 
invaded  Nicaragua  and  ret  up  a  base  at 
Raiti.  The  FSLN  had  expected  to  win 
the  local  population,  Miskita  Indians,  to 
their  cause;  but  failed  because  the  In- 
dians could  not  identify  their  interests 
with  the  cause  of  the  Spanish-speaking 
revolutionaries. 

The  FSLN  then  demonstrated  its  true 
nature  with  a  series  of  raids  on  small 
villages  to  steal  supplies  from  the  very 
people  they  claimed  to  be  "liberating." 
The  Nicaraguan  National  Guard  sent 
patrols  in  pursuit  of  the  revolutionaries 
who  retreated  after  skirmishes  back  into 
Honduras.  Most  of  the  FSLN  guerrillas 
were  caught  by  .x  Honduran  Army  patrol 
following  a  raid  on  a  mining  camp.  This 
ended  the  FSLN's  first  stage  of  "armed 
struggle." 

The  FSLN  members  and  supporters 
remaining  in  at  Nicaragua's  National 
University  and  in  Managua  then  made 
an  alliance  with  the  pro-Soviet  Commu- 
nist Party,  the  Partido  Socialista  de  Ni- 
caragua—PSN.  Despite  its  illegal  status, 
the  PSN  had  an  estimated  300  cadre 
members  and  several  thousand  support- 
ers among  the  labor  movement  and  stu- 
dents in  the  total  population  of  2  million. 
The  FSLN  underground  participated  in 
the  PSN's  political  action  front,  the  Re- 
publican Mobilization— MR — active  in 
the  opposition  coalition,  the  National 
Democratic  Union— UDN. 

The  FSLN  participated  in  the  Trlcon- 
tinental  Conference,  held  in  Havana  in 
January  1966.  at  which  Castro  set  up  his 
organization  for  the  export  of  revolution 
and  subversion,  the  Organization  of  Soli- 
darity of  the  Peoples  of  Asia,  Africa,  and 
Latin  America — OSPAAL.  Later  that 
year,  the  FSLN  broke  with  the  PSN  over 
whether  to  participate  in  the  electoral 
front  or  whether  to  rely  on  armed  strug- 
gle and  terrorism  as  the  only  method  for 
securing  a  revolution. 

The  FSLN's  return  to  the  "armed 
struggle"  was  a  fiasco,  suffering  a  heavy 
loss  in  a  fight  with  the  National  Guard 
at  Pancasan  on  January  22,  1967.  The 
FSLN  then  decided  that  it  needed  larger 
forces,  better  training  and  a  "broader 
political  base";  and  thus  the  FSLN  lead- 
ership returned  to  Cuba  for  additional 
training.  According  to  Tomas  Borge. 
among  those  who  accompanied  him  were 
Fausto  Amador;  Rolando  Roque;  Fran- 
cisco Resales;  German  Pomares;  Victor 
Manuel  Tirado  Lopez;  Olga  Lopez  Aviles; 
Oscar  Turcios;  Gustavo  Adolf o  Vargas 
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Lopez  and  his  wife;  Oscar  Vargas  Lopez; 
Oscar  Benavides;  Humberto  Ortega  and 
his  wife,  Rosa  Argentina  Gomez;  and 
Denis  Campbell. 

Borge  described  their  training  as  "the 
standard  guerrilla  course  and  certain 
special  courses  in  communications,  *  *  * 
explosives  and  training  in  ai-ms  such  as 
bazookas,  60mm  and  90mm  mortars, 
antitank  cannon." 

The  FSLN  returned  to  Latin  America 
via  travel  to  European  countries,  includ- 
ing Communist  Czechoslovakia.  Borge 
was  arrested  in  Costa  Rica  in  1969  w-hile 
attempting  to  m.ake  arms  purchases, 
along  with  Henry  Ruiz.  The  two  were  de- 
ported to  Colombia  where  they  stayed 
with  Father  Vicente  Meja,  a  "rebel" 
priest.  Ths  Colombian  authorities  then 
arrested  Borge  and  Ruiz,  held  them  for  a 
month,  then  gave  them  72  hours  to  leave 
the  country. 

The  two  Nicaraguan  revolutionaries 
made  contact  with  the  Colombia  Com- 
munist Party  which  provided  passports 
and  money  of  Cuban  origin  obtained  via 
Mexico.  Borge  and  Ruiz  then  went  to 
Peru  and  made  contact  w  ith  the  Commu- 
nist Party  before  traveling  on  to  Mexico. 
In  Mexico  the  FSLN  members  reestab- 
lished contact  and  remained  until  1971. 

The  FSLN  remained  inactive  until 
1971,  when  another  penetration  of  Nica- 
ragua was  secretly  carried  out.  The 
FSLN  remained  sporadically  active  in 
the  remote  rural  areas  until  1974,  when 
it  was  decided  to  take  hostages  to  force 
the  release  of  FSLN  terrorists  in  Nica- 
raguan prisons. 

On  December  27,  1974,  13  FSLN  mem- 
bers led  by  Eduardo  Contreras  Escobar 
attacked  a  holiday  party  in  the  Nica- 
raguan capital,  Managua,  killing  3  peo- 
ple and  holding  41  hostages  including 
leading  members  of  the  business  com- 
munity and  diplomats.  The  FSLN  w.is 
granted  its  demands  for  $1  million  cash, 
the  release  of  14  jailed  FSLN  terrorists, 
and  a  plane  to  fly  them  all  to  safety  in 
Cuba.  The  Cubans  gave  the  Nicaraguan 
terrorists  a  heroes  welcome,  and  intro- 
duced Contreras  In  a  Havana  radio  in- 
terview as  the  man  who  "one  day  would 
Impa<;e  a  Communist  regime  in  Nica- 
ragua." Borge  did  not  take  part  in  that 
raid,  but  remained  underground  in  Nic- 
aragua. 

The  Cubans  and  the  FSLN  decided  to 
take  full  advantage  of  the  psychological 
offensive  with  a  move  into  intensive  ter- 
rorist activity.  Castroite  support  groups 
in  this  country,  such  as  the  North  Amer- 
ican Congress  on  Latin  America— 
NACLA— prepared  propaganda  attacks 
on  the  Nicaraguan  Government  which 
contained  predictions  of  FSLN  success. 
As  before,  however,  the  National  Guard 
of  Nicaragua  Interfered  severely  with 
FSLN  plans,  capturing  a  number  of  its 
leaders  and  killing  not  only  the  Moscow- 
trained  Fonseca  Amador,  but  Contreras 
as  well. 

In  February  of  this  year,  following  a 
public  trial,  the  Nicaraguan  Govern- 
ment convicted  35  FSLN  members  held 
in  jail  of  major  crimes,  as  well  as  an- 
other 75  terrorists  convicted  "in  absen- 
tia." The  trial  record  produced  evidence 
of  some  2   dozen   bank   robberies   and 
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the  kidnappings  and  murders  of  over  110 
people,  mostly  unarmed  villagers,  wom- 
en and  children,  and  village  leaders 
serving  as  "justices  of  the  peace." 

The  public  record  of  the  FSLN  shows 
the  only  liberation  it  holds  is  a  liberation 
from  life  Into  death  by  the  most  brutal 
and  degrading  methods  its  torturers 
could  devise. 


AVIATION  FUEL  SUPPLY 
THREATENED 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF    CALlFOnNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  24,  1977 

Mr.  GOLDWATER.  Mr.  Speaker,  an 
old  friend  of  mine  recently  sent  me  an 
amazing  article  entitled,  "Aviation  Fuel 
Sr.pply  Threatened,"  from  Flying  maga- 
zine. 

The  article  describes  why  we  must  em- 
bark upon  a  program  to  obtain  gasoline 
from  coal  and  oil  shales,  since  our  oil 
supplies  are  finite.  It  stresses: 

P'irst  of  all,  we  should  never  permit  the 
United  States  to  become  dependent  upon 
foreign  sources  for  its  liquid  fuel. 

So  what  makes  this  article  amazing? 
The  fact  that  it  was  written  by  then- 
Senator  J.  C.  O'Mahoney  in  April  of 
1944. 

I  present  this  article  to  my  colleagues, 
for  the  sake  of  historical  perspective: 
Is    Aviation's    Fuel    Supply    Threatened? 
By  Senator  J.  C.  O'Mahoney 

There  will  be  plenty  of  gasoline,  enough 
to  win  this  war  and  carry  aviation  and  In- 
dustry over  Into  the  peacetime  boom  al- 
ready foreshadowed  on  the  horizon— but 
only  If  the  United  States  rapidly  expands  its 
program  for  the  production  of  synthetic 
liquid  fuels.  Without  such  a  program  we  shall 
become  an  Importer  of  petroleum  and  thus 
dependent  upon  other  lands  and  other  peo- 
ples for  the  fuel  supply  we  must  have  to 
maintain  the  commercial  and  Industrial 
leadership  which  America  now  enjoys. 

Of  course,  if  we  wanted  to  use  every 
drop  of  oil  we  could  drain  out  of  existing 
sources  without  regard  to  economy  or  the 
building  up  of  reserves,  we  could  "probably 
do  a  very  good  Job  of  drying  up  cur  petroleum 
supplies  within  15  to  20  years  And  we 
wouldn't  have  to  try  very  hard  at  that.  But 
no  one  wants  that  to  happen. 

TT^l"i  °J  *"•  "^^  ^^°"^^  "f^'er  permit  the 
United  States  to  becom.?  dependent  upon 
foreign  sources  for  Its  liquid  fuel 

Second,  we  must  be  able  to  throw  every 
gallon  of  fuel  needed  Into  the  fight  to  bomb 
the  axis  into  submission. 

Third,  in  the  post-war  era,  we  must  be 
prepared  to  meet  the  demands  of  aviation 
and  Industry  within  our  own  borders  If  we 
are  to  maintain  our  position  of  world  leader- 
ship. 

All  of  this  takes  oil.  Plenty  of  It  Unless 
we  are  ready  to  meet  these  Increnslng  vital 
demands  upon  this  precious  natural  resource 
by  supplementing  it  with  lynthetlc  oil  from 
coal  and  oil  shale,  we  must  be  prepared 
to  face  soarin.7  liquid  fuel  prices,  diminishing 
supplies  and  eventual  dependence  on  for- 
eign sources. 

It  would  seem  to  the  casual  observer  that 
the  United  States  is  the  best  situated  among 
the  warring  nations  as  far  as  oil  supplies 
are  concerned.  At  least  we  are  credited  with 
supplying  95  per  cent  of  the  Allies'  aviation 
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gasoline  and  we  have  a  petroleum  reserve 
approximating  scarcely  25  billion  barrels. 
(Recent  statistics  of  the  American  Petroleum 
Institute  credit  the  U.S.  with  supplying  85 
per  cent  of  the  Allies'  aviation  gasoline,  and 
give  our  petroleum  reserve  as  "not  exceeding 
20  billion  barrels."— Ed.]  But  that  is  not  the 
whole  story.  The  factor  which  many  times 
has  not  been  taken  Into  account  is  that 
while  the  United  States  has  been  drilling 
and  developing  its  oil  deposits,  the  rest  of 
the  world  has  made  comparatively  small  en- 
deavors along  the  .same  lines.  For  example, 
the  United  States  averages,  for  its  total  ter- 
ritory, about  one  oil  well  for  every  three 
square  miles.  The  rest  of  the  world — and  I 
mean  all  the  rest  of  it,  from  Guam  to  Green- 
laud — averages  about  one  oil  well  for  every 
52G  square  miles. 

The  future,  so  far  as  petroleum  Is  con- 
cerned, belong.?  to  Russia  and  the  Persian 
Gulf,  according  to  the  best  geological  evi- 
dence presented  to  the  Senate  Public  Lands 
Committee. 

The  oil  areas  of  the  Soviet  are  vast  In 
com.parlson  to  the  relatively  small  undevel- 
oped areas  remaining  In  the  western  hemi- 
sphere. Arabia,  Iran  and  Iraq  are  equally  im- 
portant in  undeveloped  oil  deposits,  accord- 
ing to  expert  classification.  [The  American 
Petroleum  Institute  recently  pointed  out 
that  "the  eastern  foot  hills  of  the  Andes,  at 
present  virtually  unexplored  from  Venezuela 
to  Argentina,  will  yield  untold  billions  of 
barrels  of  petroleum,  which  should  be  more 
readily  available  to  the  U.S.  In  time  of  war 
than  those  of  the  Near  East." — Ed.] 

There  Is  another  point  to  be  borne  in 
mind.  In  the  300  oil  fields  found  abroad 
In  the  past  20  years,  each  has  an  esti- 
mated average  ultimate  production  of  100.- 
000,000  barrels.  The  average  oil  field  found 
at  the  present  day  in  the  United  States  does 
not  exceed  2.000,000  barrels.  I  want  to  call 
attention  to  the  fact  that  while  these  areas 
In  the  Near  East  and  Russia  are  of  over- 
whelming importance  in  the  world's  oil 
trade  oi  the  future,  they  are  as  far  distant 
as  possible  from  the  United  States.  Bahrein, 
In  the  Near  East,  where  there  is  an  Ameri- 
can refinery  at  present,  is  exactly  12.000  miles 
from  San  Francisco  in  either  direction.  To 
be  dependent  upon  these  foreign  reserves  In 
time  of  war  would  be  very  nearly  catas- 
trophic. In  wartime  the  chief  value  of  oil 
reserve  or  any  other  kind  of  material  Is  ac- 
cessibility— quick,  safe  accessibility,  involv- 
ing as  little  risk  and  wa&te  of  time  as  pos- 
sible. 

Obviously,  the  demands  upon  our  oil  re- 
serve are  stepping  up  rapidly  with  the  in- 
creasing Allied  strength  and  fury  of  air  war. 
When  you  think  of  the  round-the-clock 
bombings  which  our  military  leaders  have 
planned  and  accomplished  with  more  to 
come  in  ever  Increasing  size,  you  know  that 
the  production  of  liquid  fuel  must  keep  pace 
with  these  plans.  Our  planes  are  being 
designed  and  built  with  longer  and  longer 
range  to  carry  this  war  not  only  to  Berlin  but 
to  Tokyo. 

It  takes  the  best  fuel  we  can  manufacture 
to  score  these  crushing  air  blovi^  against  the 
Axis.  We  are  supplying  our  military  planes 
with  100  octane  fuel — it's  not  the  cheapest, 
but  it's  the  best.  Compare  It  with  a  91  octane 
gasoline.  The  plane  equipped  with  100 
octane  fuel  can  develop  26  per  cent  more 
power  at  takeoff,  maintam  Its  maximum 
speed  at  1.600  feet  higher  altitude.  Its  maxi- 
mum power  at  1.200  feet  higher  altitude  and 
can  reach  a  ceiling  4,000  feet  higher.  The 
100  octane  plane  can  climb  to  26.000  feet  In 
12.2  minutes.  It  takes  the  plane  using  91 
octane  fuel  19.4  minutes  to  climb  those  same 
26.000  feet.  Those  are  the  minutes  that 
means  life  and  death  to  a  pilot — and  the 
odds  are  with  our  pilots.  We  are  giving  them 
the  best.  We  are  burning  up  our  precious  oil 
reserves  at  a  breath-taking  rate  and  shall 
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c  jntlnue  to  do  so  even  more  rapidly  to  bring 
victory  at  the  earliest  possible  moment. 

The    new   Boeing   B-29    bomber   has   been 
bjuUt  to  travel  as  far  greater  distance  than 
y  of  the  long  range  heavy  bombers  now 
use    The  War  Department  has  not  given 
t  the  exact  range  of  the  new  plane,  but 
is  we  know — when   the  B-29  enters  com- 
:.  today's  long  range  will  have  become  me- 
um  range  and  today's  heavy  bombers  will 
ve  become  light  heavies. 
This  all  means  one  thing — more  and  bet- 
r   gasoline   will    be    needed.    Although    the 
r  Department  has  not  given  out  the  actual 
resumption  of  gasoline  In  particular  types 
warplanes.   It    can    be   stated   than    1,000 
r-englned   bombers  on  a  single  six-hour 
sslon    will    consume    1,800.000    gallons    of 
sollne.  When  these  mammoth-sized  raids 
er  greater  distances  are  made  in  an  all-out 
ir  against  Japan.  It  is  clear  to  anyone  that 
illian  Industries  may  not  look  for  any  In- 
:  ease  In  the  allocation  of  gasoline. 
Our  Industrial  output  during  the  war  has 
monstrated  the  truth  of  the  phrase  that 
:  oductlon  will  win  the  war.  It  Is  also  true 
at  production  will  win  the  peace  and  the 
prosperity  that  is  to  follow  the  peace.  The 
lited  States  today  leads  the  world  In  avia- 
)n.  The  airplane  was  developed  here.  Most 
the   great   advances   were   achieved   here, 
planes    and    flyers    have    encircled    the 
3be.  We  have  been  able  to  do  this  not  only 
ause  of  American   genius   and   American 
:  aftsmanshlp.  but  because  we  have  had  the 
uid  fuel  necessary  for  the  performance. 
U   we  are  to  maintain  this  leadership  In 
years   following  the   war  we  must  con- 
ue   to  be  sure  of  our  fuel  supply. 
lA'hen    our   supply   of   petroleum   becomes 
austed   we  can   obtain   it  in  one  or  two 
ys,  or  a  combination  of  both.  These  two 
ys  are  by  Importation  and  by  hydrogena- 
n. 

A'eve  reviewed  the  reasons  why  depend- 
:e  upon  Importation  alone  Is  not  safe. 
at  leaves  us  with  the  field  of  hydrogena- 
n  to  explore. 

'etroleum    products    can    be    made    from 

,1,    and   the   coal   supplies   In   the   United 

tes  are  so  large  that  we  need  not  worry 

■"•■    them   for   the   next   several   hundred 

Germany  and  England  are  successfullv 

king  gasoline  from  coal  on  a  large  scale'. 

"?  we  have  a  known  process  for  the  man- 

ture  of  gasoline  which  can  be  Improved 

r.  by  the  scientists  of  this  country. 

.=;   an    Insurance   for   the   security  of  the 

ion,    the   manufacture   of   this   synthetic 

ollne  from  coal  should  be  pushed  forward 

quickly  as  possible.  Obviously,  we  cannot 

'  up  r.ur  present  petroleum  reserve  for  war 

then   attempt   an  overnight   change  to 

1  and  cil  shale  when  an  acute  emergency 

3CS.  We  learned  our  lessons  on  that  In  the 

■'■  e  of  rubber. 

I'rlvate    industry   cannot    be   expected   to 
''ke  the  expenditures  necessary  to  demon- 
.te  the  feasibility  of  the  hydrogenatlon 
:oal  and  oil  shale  because  private  compa- 
s  cannot  take  the  risk. 
T  the  ear'y  1920's,  oil  shales  were  gener- 
■•  considered  to  be  oiu-  chief  source  of  sup- 
aental  oil  products.  During  the  last  war 
i&n   scientists   developed   a  process   for 
verting  coal  and  even  inferior  grades  of 
i.te  to  liquid  fuels.  Continued  experlmen- 
'  -  proved  the  utility  of  this  process,  and 
that  coal  supplanted  oil  shale  as  the 
t  source  of  liquid  fuels. 
the  success  of  Germany  and  Japan  In  pro- 
!  ing  synthetic  fuels  from  coal  during  the 
esent  war  is  indication  enough  that  the 
•^:ed  States  should  not  lose  a  moment  In 
rting  on  the  perfection  of  these  processes 
pted  to  our  domestic  coals. 
.roducing  liquid  oil  from  coal  Isn't  at  all 
rar-fetched  as  perhaps  It  sounds.  In  fact 
*;  quite  logical  considering  that  they  both 
^e  from  living  organisms,  either  plant  or 
imal  or  both,  according  to  geologic  evl- 
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dence.  Compared  to  normal  crude  oil,  coal 
contains  an  excess  of  carbon.  So,  to  bring  It 
up  to  the  grade  of  crude  oil,  hydrogen  must 
be  added.  This  Is  why  the  Germans  called 
their  process  the  "hydrogenatlon"  of  coal. 

Experts  have  said  It  Is  possible  to  get  85 
octane  gasoline  out  of  coal.  This  Is  about 
the  same  as  we  get  out  of  petroleum  until 
further  special  processing  by  the  addition  of 
chemicals  which  brings  the  fuel  up  to  the 
level  required  by  aviation. 

Vast  plants  arc  being  operated  abroad  for 
the  production  of  gasoline  and  other  valu- 
able hydrocarbons.  What  Is  being  proposed 
for  the  United  States  Is  a  concrete  study  of 
the  applications  of  established  techniques 
to  our  own  engineering  economics  and  study 
of  further  refinements.  By  constructing 
these  experimental  facilities,  we  will,  as  a 
nation,  be  in  a  better  position  to  cope  with 
petroleum  shortages  which  will  face  us  In 
the  not  too  distant  future. 

At  the  present  time  our  technicians  and 
scientists  are  somewhat  familiar  with  the 
details  and  practices  of  the  foreign  countries 
In  these  synthetic  fuel  processes,  but  there 
still  remains  the  research  In  adapting  these 
facts  to  our  numerous  types  of  coals,  as  well 
as  many  factors  for  commercial  development 
by  these  methods.  We  are  fortunate  to  have 
oil  at  this  crucial  period  while  we  are  fight- 
ing the  greatest  war  in  history.  But  let  us 
remember  that  we  are  not  going  to  have  It 
forever. 

There  is  no  need  for  alarm.  By  making  use 
of  our  huge  coal  and  oil  shale  reserves  In 
the  production  of  synthetic  gasoline — and 
setting  up  the  experimental  equipment  with- 
out delay — the  United  States  can  guarantee 
Itself  all  the  necessary  supplies  of  liquid  fuel 
and  free  itself  forever  from  any  possible  de- 
pendencies upon  any  foreign  source. 

Fuel  is  power — and  power  Is  the  basis  of 
commercial  and  Industrial  leadership.  In  the 
modern  world  liquid  fuel  Is  an  essential  ele- 
ment of  progress.  We  must  not  permit  our- 
selves to  run  short. 
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A  TRIBUTE  TO  IMAM  ABDUL 
KARIM  HASAN 


Hon.  Yvonne  Brathwaile  Burke 


OF    CALIFORNIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  24,  1977 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, it  is  indeed  an  honor  for  me  to  join 
the  Brotherhood  Crusade  in  a  tribute  to 
Imam  Abdul  Karim  Hasan  in  recognition 
of  his  diligence  and  foresight  in  guiding 
the  growth  of  Mas j id  Muhammad  No. 
27. 

As  Resident  Imam,  he  heads  an  orga- 
nization that  builds  spiritual  and  emo- 
tional security  while  also  strengthen- 
ing economic  independence  and  provid- 
ing jobs.  The  activities  that  Imam  Ab- 
dul Karim  Hasan  has  fostered  include 
bakeries,  fish  markets,  cleaners,  super- 
markets, and  gasoline  stations.  These  en- 
terprises contribute  to  the  sense  of  dig- 
nity and  self-confidence  of  members  of 
the  black  community  who  had  previously 
been  excluded  from  owTiing  and  operat- 
ing businesses. 

Earlier  in  his  life.  Imam  Abdul  Karim 
Hasan  overcame  the  limited  opportunities 
of  a  child  of  struggling  sharecropper  par- 
ento  in  South  Carolina  to  demonstrate 
his  genius  as  a  fiery  young  minister;  first 
in  Hartford,  then  New  Haven  and  finally 
in  Bridgeport.  Conn.  As  a  child,  Hasan 


was  an  ardent  follower  of  the  Honorable 
Marcus  Garvey.  From  that  early  in- 
fluence grew  his  sincere  dedication  to- 
ward improving  the  lives  of  his  fellow 
human  beings. 

Today  under  his  direction,  the  Muslims 
have  moved  their  Los  Angeles  head- 
quarters to  the  former  Elks  Hall  on  Cen- 
tral Avenue.  His  efforts  have  benefited, 
not  only  the  Muslim  community,  but  the 
city  as  a  whole.  I  am  proud  to  recognize 
the  contribution  that  he  has  made  to 
Los  Angeles. 


BUILDUP  OF  SOVIET  NAVY 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  24,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker.  I 
would  like  to  once  again  reaffirm  my  po- 
sition with  respect  to  the  growing  threat 
posed  to  our  country  by  the  accelerated 
buildup  of  the  Soviet  Navy.  It  now  seems 
that  the  U.S.S.R  has  shifted  its  emphasis 
in  submarine  development  from  defense 
against  carrier  attack  to  one  of  sea  con- 
trol— attacking  surface  shipping. 

The  Foreign  Affair.s  Research  Institute 
has  researched  this  shift  in  emphasis  and 
in  the  following  article  by  Desmond  Wet- 
tern,  the  results  of  that  analysis  are  set 
forth  clearly  and  concisely: 
The  Growing  Offensive  Capability  of  the 
Soviet  Submarine  Fleet 

(By  Desmond  Wettern) 

The  Soviet  submarine  fleet  has  shown  a 
slight  reduction  In  numbers  In  the  past  six 
months  to  325,  of  which  130  are  nuclear  pow- 
ered. But,  significantly,  the  cuts  have  been 
confined  mainly  to  those  few.  small  subma- 
rines in  the  Soviet  Navy  which  could  be  con- 
sidered to  have  more  of  a  defensive,  rather 
than  an  offensive,  capability  and  among  some 
older  types  with  a  high  level  of  hydrophonic 
effect — or  underwater  sound  "signature". 

The  reduction  In  overall  numbers  has  been 
more  than  offset  by  the  Increased  potential 
of  new  submarines. 

Since  last  August,  three  more  Delta  class 
nuclear  powered  ballistic  missile  submarines 
have  been  completed.  These  are  armed  with 
12  SSN-8  missiles  whose  range  of  4.200  miles 
would  enable  a  submarine  operating  under 
the  Arctic  Icecap  In  the  Barents  Sea  to  hit 
targets  in  North  America. 

A  curious  feature  of  the  Soviet  submarine 
building  programme  which  has  been  puzzling 
Western  observers  for  some  years  is  the  some- 
what .slow  rate  of  construction  of  cruise  mis- 
sile submarines.  In  the  past  nine  years,  only 
12  of  the  Charlie  class  and  three  of  the 
slightly  larger  Charlie  II  type  have  been  com- 
pleted. 

These  were  believed  to  be  armed  with  eight 
SSN-7  missiles  which  could  be  launched 
against  surface  ships  up  to  a  range  of  30 
nautical  miles.  The  comparatively  short 
range  of  their  missiles  was  ascribed  to  the 
Soviets'  realization  that  a  longer  range 
weapon  would  require  mid-course  guidance 
by  an  aircraft,  surface  ship  or  another  sub- 
marine, to  enable  the  missile  to  be  directed 
at  a  target  beyond  the  launching  submarine's 
radar  horizon  (probably  no  more  than  the 
missile's  30  mile  range) . 

The  Russians,  It  was  thought,  must  have 
appreciated  the  weakness  of  a  weapon  which 
had  to  rely  on  mid-course  guidance  in  at- 
tacking   a    Western    aircraft    carrier    task 
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group — the  original  planned  task  of  the 
Charlie  and  the  earlier  Echo  II  classes.  Since 
the  guidance  vehicle  would  most  probably 
be  a  Bear  long  range  maritime  patrol  air- 
craft. It  would  be  especially  vulnerable  to 
destruction  by  a  carrier's  fighters. 
250-mile-rance  missile 

But  now  NATO's  Atlantic  Command  has 
Indicated  that  the  range  of  the  Russians' 
latest,  submarine-launched  tactical  missiles 
Is  250  nautical  miles.  It  Is  al.so  believed 
that  the  Charlie  class  are  armed  with  the 
SSN-3  missile,  which  has  such  a  range,  rather 
than  the  25-30  mile  range  SSN-7  of  which 
little  Is  known,  but  which  it  has  been  sug- 
gested In  some  unofficial,  although  authori- 
tative circles,  was  the  weapon  Initially  fitted 
In  the  Charlie  class. 

Apart  from  the  obviously  greater  potential 
of  a  250.  rather  than  a  30  mile  range  weapon, 
the  slow  rate  of  building  of  Soviet  tactical 
mLssIle  submarines  may  well  have  been  due 
to  a  deliberate  policy  of  waiting  until  a 
longer  range  weapon  was  available  before 
embarking  on  a  large  submarine  buUdlng 
programme. 

Two  disturbing  concluslon.s  follow  from 
this  Increase  In  the  range  of  Soviet  subma- 
rine tactical  missiles.  Either  the  Soviet  Navy's 
scientists  and  technicians  are  confident  that 
they  have  a  much  more  secure  missile  mid- 
course  guidance  vehicle  such  as  a  space  satel- 
lite, or  they  believe  that  the  decline  In  the 
number  of  Western  aircraft  carriers  and  the 
increased  commitments  these  face  with  the 
global  spread  of  Soviet  naval  activity,  make 
the  tactical  missile  submarine  and  long 
range  patrol  aircraft  combination  a  much 
more  viable  weapon  system 

Another  conclusion  which  may  be  drawn  I9 
that  the  primary  task  of  Soviet  "tactical  mis- 
sile submarines  has,  to  some  extent,  been 
switched.  Instead  of  being  regarded  as  the 
principal  defense  against  Western  carriers 
these  submarines  may  now  be  seen  as  having 
a  wider  role  against  surface  shipping  la  gen- 
eral. 

target:  western  shipping 
The  Soviet  leaders  may  well  see  better  op- 
portunitle.s  In  attacking,  or  even  threatening. 
Western  shipping  lifelines  than  In  overt 
moves  against  Western,  mostly  American, 
carrier  forces.  To  suggest,  as  do  srme  West- 
ern military  academics,  that  there  Is  no  rea- 
son to  suppose  the  Soviet  submarine  fleet 
Is  seen  by  the  Kremlin  as  a  weapon  for  Inter- 
aictlon  on  Western  shloplng  routQi  and  that 
Its  task  Is  confined  to  countering  Western 
carrier  force,  overlooks  evidence  In  recent 
years  that  the  Soviet  Navy  In  the  Atlantic 
has  carried  out  exercises  In  which  some  of  Its 
OA-n  ships  have  simulated  convoys. 

Returning  to  the  Soviet  Navy's  ballistic 
missile  submarine  forces,  these  now  have  a 
total  missile  strength  of  748  of  which  204 
are  SSN-8.  4,200  nautical  mile  range  weapcns 
and  544  are  SSN-6  weapons  with  a  range  of 
1.300  nautical  miles.  To  these  may  be  added 
110  SSN-5  missiles  with  a  range  of  650  nauti- 
cal miles;  but  80  of  these  are  mounted  In 
dlesel-electrlc  powered  submarines. 

The  SSN-8  missiles  are  mounted  In  17 
Delta  class  submarines;  the  SSN-6s  In  34 
Yankee  class  submarines,  both  these  types 
are  nuclear  powered:  and  the  SSN-5s  In  ten 
nuclear  powered  Hotel  II  and  HI  and  20  con- 
ventionally powered  Golf  I  and  II  subma- 
rines. 

There  are  40  nuclear  powered  cruise  mis- 
sile submarines  of  the  Charlie  I  and  n  and 
Echo  II  classes,  each  carrying  eight  mls^iiles 
and  a  further  20  conventlrnally  Juliet  and 
Whisky  classes  of  crul.se  missile  submarines 
mostly  carrying  four  mLsslles  each. 

The  nuclear  powered  attack  7or  torpedo 
armed  only)  submarine  force  Is  believed  to 
number  about  36  boats  of  which  half  are  of 
the  earlj',  and  seemingly  unreliable,  Novem- 
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ber  class.  With  twice  as  many  strategic  and 
tactical  missile  submarines  powered  by  nu- 
clear energy  as  attack  submarines,  the  ratio 
In  the  Soviet  Navy  of  missile  to  conven- 
tionally armed  nuclear  submarines  Is  almost 
exactly  an  Inverse  of  that  In  Western  navies. 
(The  US  Navy  has  41  mLsslle  submarines  in 
service  and  10  more  building  or  authorised, 
but  has  108  nuclear  attack  submarines  in 
service  or  building  while  the  Royal  Navy  has 
four  missile  submarines  and  13  attack  sub- 
marines in  service,  building  or  planned.) 

Although  two  new,  apparently  nuclear 
powered,  attack  submarines  are  believed  to 
be  building  for  the  Soviet  Navy  construction 
Is  still  continuing  of  diesel-electric  torpedo- 
armed  submarines.  No  similar  submarines 
have  been  built  by  the  US  Navy  since  1959 
nor  by  the  Royal  Navy  since  1967. 

Some  of  the  more  recent  Soviet  diesel-elec- 
tric submarines  are  believed  to  be  designed 
for  training  anti-submarine  forces  presuma- 
bly because,  as  the  Royal  Navy  has  found,  it 
is  possible  to  make  such  submarines  con- 
siderably quieter  underwater  than  most  nu- 
clear powered  type.s.  Nevertheless,  the  num- 
ber of  diesel-electric  submarines  of  recent 
vintage  in  the  Soviet  Navy  Is  far  outweighed 
by  older  and  noisy  boats  such  as  the  90 
WhLsky  cla-ss  completed  between  1951  end 
1957.  The  rate  of  disposal  of  the  Whisky  cla.'=;,s 
(about  240  were  built  up  to  1957)  and  of  the 
small,  740  ton  Quebec  class  coastal  subma- 
rnes,  which  were  also  built  In  the  1950s  far 
exceeds  that  of  the  construction  of  new  die- 
sel-electric submarines. 

all  nuclear  powered  in  10  years 
Within  10  years,  the  Soviet  submarine 
fleet  Is  therefore  likely  to  be  an  all-nuclear 
powered  force  with  the  exception  of  a  few 
conventionally  powered  training  boats  Yet 
m  several  NATO  navies,  it  Is  recopnLsed  that 
nuclear  submarines  are  far  from  ideal  weap- 
ons In  shallow  or  confined  waters  since  they 
need  depth  to  operate  efficiently. 

In  the  Royal  Navy,  the  demands  made  on 
the  survlvinf.-  21  diesel-electric  submarines 
for  a  wide  range  of  exercises  are  such  that 
there  are  now  serious  plans  for  building  more 
of  these  useful  boats. 

It  must,  therefore,  be  assumed  that  the 
Soviet  su'omarlne  fleet  Is  Increasingly  in- 
tended for  distant  deep  ocean  operations 
which  hardly  accords  with  the  requirements 
of  a  Navy  Intended  for  defence  of  the  home- 
land. In  areas  such  as  the  Baltic,  Black  Sea 
and  White  Sea  the  ideal  submarine  for  de- 
fensive ptirposes  would  be  comoarable  to  the 
43d  ton  boats  found  In  the  Norwegian  and 
West  Gei-man  navies— but  there  Is  nothing 
to  Indicate  that  the  Soviet  Navy  has  any  sub- 
marines smaller  than  about  twice  the  size 
of  these  Nor.veglan  and  West  German  types. 
The  disparity  in  the  number  of  nuclear 
powered  attack  submarines  •  to  that  of 
m'sslle-armed  types  Indicates  that  the  Soviet 
Navy  Is  less  concerned  than  some  Western 
experts  maintain  with  the  threat  from  West- 
ern strategic  nuclear  missile  submarines.  The 
British  and  American  navies'  concentration 
on  the  construction  of  nuclear  powered  at- 
tack submarines  in  recent  years  is  because 
such  submarines  are  extremely  potent  weap- 
ons against  other  submarines. 

Not  only  are  these  submarines  equipped, 
because  of  the  enormous  power  resources 
they  can  generate,  with  the  most  powerful 
Sonar  detection  systems  In  service  but  also 
their  great  diving  depth  means  that  they  can 
employ  Sonar  "passively" — i.e.  simply  as  a 
listening  rather  than  transmitting  device— 
to  detect  another  submarine.  At  great  depths 
sound  waves  are  much  less  suspectlble  to  dis- 
tortion caused  by  variations  In  the  water 
temperature. 

For  these  reasons,  were  the  Soviet  Naval 
leaders  bent  on  Improving  defences  against 
Western  missile  submarines,  It  would  seem 
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highly  likely  that  construction  of  nuclear 
powered  attack  submarines  would  take  pre- 
cedence over  tactical  missile-armed  types 
whose  primary  role  must  be  against  surface 
targets. 

Certainly,  early  Soviet  tactical  missile  sub- 
marines did  have  a  defensive  role  against 
Western  aircraft  carriers.  But  the  first  Amer- 
ican strategic  missile  submarine  has  now 
been  in  service  for  18  years  which  Is  quite 
long  enough  for  the  Soviet  Navy  to  have  ap- 
preciated this  threat  and  to  have  attempted 
to  counter  It  with  a  large-scale  programme 
of  nuclear  attack  submarine  construction. 

Any  missile  submarine  does,  of  course, 
carry  torpedoes  in  addition  to  Its  principal 
weapon,  but  the  employment  of  such  sub- 
marines In  the  anti-submarine  role  would  be 
a  mis-use  that  would  probably  make  the 
hunter  more  at  risk  than  Its  quarry.  In  any 
case  It  would  detract  from  the  missile  sub- 
marine's primary  task  as  an  anti-surface 
ship  weapon. 

Two  technical  factors  may  also  have  some 
bearing  on  the  comparatively  slow  rate  of 
nuclear  attack  submarine  construction  In 
the  Soviet  Union.  Anti-submarine  warfare  Is 
a  requirement  that  for  many  years  was  seri- 
ously neglected  In  the  Soviet  Navy  largely, 
no  doubt,  because  the  small  Soviet  mercan- 
tile marine  did  not  warrant  much  research 
and  development  In  this  field. 

Though  a  number  of  measures  such  as  the 
Introduction  of  anti-submarine  helicopters 
and  missiles  In  surface  ships  have  been  taken 
to  remedy  this  deficiency.  Western  anti-sub- 
marine equipment  and  techniques  are 
believed  to  be  still  far  ahead.  This  may  well 
be  true  in  the  field  of  underwater  detection 
systenis— Sonar— and  the  lack  of  an  efficient 
submarine  Sonar  system  may  have  discour- 
aged the  Soviet  Navy  developing  antl-sub- 
nmrlne  submarines. 

Since  the  principal  weapon  of  such  sub- 
marines Is  the  torpedo,  this  may  also  ac- 
count for  their  comparatively  small  numbers 
In  the  Soviet  Navy.  If,  as  seems  likely,  Soviet 
submarines  carry  some  torpedoes  of  similar 
type  to  those  In  surface  warships  mistrust  of 
these  weapons  by  Soviet  submariners  would 
not  be  surprising. 

The  lack  of  an  effective  Sonar  and  the 
dubious  reliability  of  some  torpedoes  must 
be  peripheral  factors  in  the  slow  build  up  of 
the  Soviet  attack  submarine  force.  The  vital 
Importance  of  shipping  for  the  West's  sur- 
vival, and.  therefore,  the  need  for  a  weapon 
able  to  attack  such  shipping  at  long  range 
and  with  a  good  chance  of  escaping  detection 
undoubtedly  swayed  the  Soviet  naval  leaders 
more  than  any  other  factor  In  building  up 
their  nuclear  tactical  missile  submarine 
force. 

OFFENSIVE   ROLE 

To  sum  up: — 

Apart  from  the  nuclear  ballistic  missile 
submarines,  forming  part  of  the  Soviet  nu- 
clear deterrent,  the  bulk  of  the  Soviet  nu- 
clear powered  submarine  force  has  as  Its 
prime  task  In  war  the  destruction  of  Western 
surface  ships.  Since  carriers  have  long  ceased 
to  be  a  principal  nuclear  strike  weapon  In 
the  Western  armoury  (a  fact  of  which  the 
Kremlin  Is  well  aware)  the  assumption  must 
be  that  the  main  purpose  of  the  Soviet  sub- 
marine fleet  Is  the  destruction  of  Western 
merchant  shipping. 

To  suggest,  as  do  some  Western  experts, 
that  defence  against  Western  missile  sub- 
marines is  the  real  purpose  of  the  Soviet  sub- 
marine force  Is  not  supported  by  the  evidence 
available.  Therefore,  that  force  must  be  re- 
garded as  having  an  almost  exclusively  offen- 
sive role  since  neither  the  size  of  the  sub- 
marines nor  their  equipment  are  compatible 
with  what  would  be  required  for  defensive 
purposes. 
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ONE  MANS  STORY  OF  TEACHING  IN 
DETROIT'S  PUBLIC  SCHOOLS 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  24.  1977 

Mr.  NEDZI.  Mr.  Speaker,  a  few  days 
ago,  the  Detroit  News  Sunday  magazine 
published  a  story  by  James  Treloar  on 
the  realities  teachers  confront  in  teach- 
ing in  Detroit's  public  schools. 

The  subject  is  often  talked  about  pri- 
vately and  occasionally  written  about 
publicly,  but  seldom  with  as  much  Im- 
pact as  this  particular  article. 

It  details  the  experiences  of  a  man  who 
was  born  60  years  ago  in  Poland  to  a 
poor  Jewish  family,  wounded  in  battle, 
taught  school  in  Russia  and  eventually 
made  it  to  America.  He  says  that  more 
than  one-half  the  students  graduating 
from  high  school  leave  as  functional  il- 
literates. 

The  teachers  are  seldom  to  blame. 
Every  day  they  face  a  heartbreaking  lack 
of  discipline  and  motivation.  The  roots 
of  these  attitudes,  I  believe,  are  in  the 
home  and  it  is  virtually  impossible  for 
teachers  to  do  much  about  that. 

Under  leave  to  extend  my  remarks  In 
the  Record,  the  article  follows: 
A  Former  Soviit  Teacher  Tet.ls  Wky  Most 

DETRorr  Pupils  Would  Flunk  in  Russia 
(By  James  Treloar) 

When  Morko  Nachtajler  arrived  here  from 
Russia  In  1961  he  was  agog. 

To  think  an  American  could  buy  a  pair 
of  shoes  with  what  he  earns  In  a  coup'e  ot 
hours.  In  Russia  It  took  two  weeks'  pay  A 
suit  of  clothes  had  to  last  10  years. 

Before  he  came  over  Nachtajler  couldn't 
ha^  e  dreamed  of  owning  a  car— even  though 
he  held  the  respected  and  relatively  well- 
paid  position  of  high  school  principal 

Now  he  has  hLs  own  car  and  drives  around 
to  marvel  at  our  freeway  system. 

Yet  there  came  a  night  when  Nachtajler 
sat  alone  In  his  darkened  living  room  and 
ca.mly  contemplated  suicide. 

He's  that  distressed  over  what  he  says 
passes  for  education  In  the  Detroit  public 
schools.  f""i". 

Nachtajler  (pronounced  KNOCKlyler) 
teaches  social  studies  at  Coolev  High  Srhool 
in  Detroit,  where  he  Is  recognized  as  a  talent- 
ed and  conscientious  worker.  But  he's  the 
first  to  admit  that  precious  little  education 
is  actually  taking  place  in  his  clas-.room 

More  than  half  the  students  who  gradu- 
ate here  this  June,  will  leave  as  functional 
illiterates."  he  says. 

And  he  sees  no  hope— until  teachers,  ad- 
nu.ilstrators  and  parents  stop  waiTlng  and 
begin  functioning  as  a  team. 

In  Russia.  Nachtajler  says.  "Principals  are 
teachers  first.  They  still  teach  two  hours 
every  day.  They  dont  lose  touch  with  whafs 
happening  in  the  classroom.  If  the  princioal 
is  a  social  studies  teacher,  one  assistant  prln- 
cipal  will  be  a  Unguage  teacher  and  the  other 
will  be  a  science  or  mathematics  teacher 
That  way  there  Is  always  help  for  any  teacher 
who  has  difficulties. 

•At  one  Detroit  school  where  I  taught,  the 
principal  sat  in  en  one  of  my  classes  and  he 
couldn't  understand  what  I  was  talking 
about.  He  dirtnt  have  the  background  for  It. 

"Still,  it  was  unusual  that  he  came  to  my 
class  at  all.  In  most  schools  today  there's  no 
time  for  that.  Do  people  really  beUeve  that 
our  school  principals  are  supervising  class- 
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room  Instruction,  analyzing  teacher  perform- 
ance, improving  methods  of  teaching,  help- 
ing inexperienced  teachers,  finding  other  Jobs 
for  Incompetent  teachers? 

"My  principal  at  Cksoley  High  Is  a  fine.  In- 
telligent man.  I  respect  him.  But  he  cant  be 
an  educator.  He's  a  crimefighter.  He  has  to 
use  all  his  energy  protecting  students  and 
teachers  from  physical  violence." 

Nachtajler'8  worst  day  at  Cooley  High  came 
when  a  teen-ager  barged  Into  his  classroom, 
grabbed  one  of  Nachtajlers  students  and 
beat  him  bloody. 

"I  was  shocked  that  this  could  happen  In  a 
school,"  Nachtajler  says. 

But  for  him.  the  beating  and  the  disrup- 
tion of  his  class  wasn't  the  only  awful  thing. 
"The      other     students     eat     there — and 
smiled!"  he  says,  stlil  wincing  over  aix  Inci- 
dent that  happened  three  years  ago. 

That  was  the  night  the  teacher  from  Rus- 
sia went  home,  and  In  the  darkness  of  his 
living  room  calmly  contemplated  taking  his 
Ufe. 

Things  are  Improving  at  Cooley  High,  he 
says,  though,  "Just  three  weeks  ago  one  of 
the  students  attacked  an  a.sslstant  principal." 
Nachtajler  was  born  60  years  ago  In  Poland 
to  a  poor  Jewish  family.  When  his  sister 
married  and  came  to  America  she  began 
sending  her  parents  $10  a  week.  It  was 
enough  to  let  them  live  well— and  to  send 
Nachtajler  to  school. 

In  1938,  with  war  clouds  looming,  Nach- 
tajler was  taken  by  the  Polish  Army  and  sent 
to  cadet  school.  He  wasn't  there  a  year  when 
the  German  blltzkrelg  struck,  and  Nach- 
tajler was  sent  to  an  artillery  unit  near 
Danzig. 

Then  he  got  the  luckiest  break  of  his 
life — he  was  severely  wounded  by  flying 
shrapnel.  He  was  sent  to  a  hospital  near  the 
Russian  border.  When  the  Russians  attacked 
Polar;d  he  became  a  prl.soner-of-war. 

The  rest  of  his  family  was  taken  by  the 
Germans.  They  perished  at  the  Infamous 
Auschwitz  concentration  camp. 

Nachtajler  and  1,400  others  were  sent  to 
Russia  to  perform  war  work  for  the  Soviets. 
"I  cradled  many  a  dying  man  In  my  arms. " 
he  remembers. 

When  the  Germans  attacked  Russia  Nach- 
tajler and  his  comrades  were  shlooed  to 
Siberia. 

He  was  one  of  a  half-million  prisoners 
that  Russia  freed  during  the  war.  He  couldn't 
return  home  to  Poland — so  he  enrolled  in  a 
Russian  college. 

Socn  after  the  war  ended  he  became  a 
teacher,  then  principal  in  a  Russian  high 
school  near  the  Romanian  border. 

At  night  he  would  pull  his  siiivdcs  and  lis- 
ten to  the  Voice  of  America.  Coming  here, 
and  rejoining  his  sister,  became  a  dream, 
then  an  obse.^slon.  He  talked  his  way  into 
getting  a  passport  to  Poland — and  Immedi- 
ately applied  for  Immigration  to  America. 
He  hasn't  regretted  his  move,  but  he  can't 
understand  American  attitudes  toward  edu- 
cation. 

"Education  Is  valued  In  Russia — teachers 
are  valued."  he  says.  "Here  you  treat  teach- 
ers worse  than  garbage  collectors. 

"On  the  first  and  last  days  of  school  every 
year  the  Russian  children  would  bring  me 
bouquets  of  flowers.  Then,  after  school, 
they'd  help  me  carry  them  home. 

"There  was  no  vandalism  In  school. 

"Did  you  know  that  $9,000  worth  of  text- 
bocks  were  destroyed  by  students  at  Cooley 
High  last  semester  alone? 

"And  that  the  taxpayers  buy  them  new 
ones? 

"That  would  never  happen  In  Russia.  Tlie 
only  vandalism  we  had  was  maybe  once  a 
year  a  broken  window.  And  when  that  hap- 
pened the  students  father  paid  for  It.  You 
don't  charge  the  taxpayers  for  somebody's 
vandalism! 
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"But  In  Russia  we  indoctrinated  the  stu- 
dents. Every  week  or  two  I  would  get  on  the 
public  address  system  and  give  them  a  little 
talk  about  taking  care  of  their  books  or 
showing  respect  for  their  school  building. 

"In  the  16  years  I  have  been  in  America 
I  have  never  heard  a  principal  tell  his  stu- 
dents that  vandalism  Is  wrong.  That  stealing 
Is  wrong.  That  attacking  a  teacher  Is  wrong." 
In  Rvissla,  Nachtajler's  day  began  at  7:45 
a.m.  by  greeting  teachers  and  students  as 
they  entered  the  school  building.  He  re- 
mained In  the  hall  about  10  minutes  after 
the  8  o'clock  bell  to  give  late-comers  a  chill 
welcome.  It  was  a  practice  that  made  tardi- 
ness almost  non-existent. 

During  the  second  hour  Nachtajler  taught 
one  of  his  two  classes  for  the  day — American 
history. 

At  least  once  every  day  he  sat  In  on  an- 
other teacher, 

"When  I  came  In  the  students  would  all 
stand.  Every  one  of  them  had  a  notebook, 
pencil,  pen  and  book  ready  to  start  the 
lesson. 

"If  the  teacher's  lesson  w.asn't  good.  I 
found  out  why,  and  I  helped  her.  If  the 
lessons  were  repeatedly  bad,  an  assistant 
principal  was  assigned  to  her  for  several 
weeks  until  she  learned  how  to  make  good 
lesson  plans  or  how  to  conduct  a  class  dis- 
cussion— whatever  the  problem  was.  If  that 
didn't  work,  she  was  sent  to  a  special  teacher- 
Improvement  institute  for  the  summer.  And 
she  had  to  go. 

"Here,"  he  says,  "there  Is  no  control  over 
the  teacher  In  the  classroom.  It  doesn't  exist, 
even  In  the  best  schools.  I  have  seen  teachers 
who  don't  teach  at  all.  They  don't  know  what 
to  teach  or  how  to  teach — and  the  principal 
doesn't  give  a  damn ! 

"In  America  we  have  built  a  Chinese  Wall 
between  teachers  and  administrators.  They 
even  have  two  diflerent  unions.  They  aren't 
a  team — their  concerns  are  completely  dif- 
ferent. 

"The  students — they  get  passed  along 
whether  they  know  anything  or  not.  In  Rus- 
sia there  are  no  grammar  lessons  in  high 
school.  You  must  know  your  grammar  before 
you  get  to  high  school — or  you  aren't  allowed 
in.  In  high  school  it  Is  time  to  start  on 
literature,  not  to  waste  more  time  on  gram- 
mar. 

"But  I  have  seen  12th-grade  students  here 

who  still  don't  know  their  English  grammar. 

"Worse  than  that,  I  have  seen  12th-grade 

students  here  who  wouldn't  have  passed  the 

fourth  grade  In  Russia. 

"One  hour  I  have  study  hall,  and  a  student 
came  to  me  asking  for  help  with  his  matne- 
matlcs.  He  showed  me  the  problem— 'How 
many  45'3  are  In  90?'  That's  no  problem  for 
a  high  school  student.  That's  for  children. 
But  he  BtlU  didn't  know  the  answer!  In  Rus- 
sia— and  not  Just  Russia,  but  In  any  Euro- 
pean school— any  fourth  grader  would  have 
known  that  answer.  ANY  fourth -grader! 

"rm  not  taking  anything  away  from  the 
teachers  at  Cooley.  They  are  one  of  the  be.st 
teaching  staffs  In  town,  and  they  work  hard. 
But  the  students  are  not  prepared.  They  have 
no  background  for  high  school. 

"In  Russia  no  student  can  pass  the  first 
grade  unless  he  knows  his  multiplication 
tables.  No  one  can.  So  they  learn  It.  Here  I 
have  seen  12th-graders  who  don't  know  their 
multiplication  tables.  'Why  should  they, 
when  they  know  they  can  graduate  without 
learning  It? 

"It's  this  thing  you  call  "social  promotion.' 
Students  get  passed  along  whether  they 
know  anything  or  not. 

"What's  so  'social'  about  It?  Most  of  the 
crime  committed  In  Detroit  Is  by  young  peo- 
ple who  aren't  getting  an  education! 

"Social  promotions  are  a  sickness  we  have 
in  this  country." 
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OCCUPATIONAL     SAFETY     AND 
HEALTH    AD^HNISTRATION 


HON.  MICHAEL  T.  BLOUIN 

OF    IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  24.  1977 

Mr.  BLOUIN.  Mr.  Speaker,  yesterday 
I  had  the  privilege  to  appear  before  the 
House  Small  Business  Committee's  Sub- 
committee on  Energy,  Environment, 
Safety  and  Research.  The  subcommittee 
is  holding  hearings  on  a  subject  of  urgent 
concern  to  small  businessmen  and  wom- 
en throughout  this  country — namely,  the 
Occupational  Safety  and  Health  Admin- 
istration— OSHA. 

Tu'o  small  businessmen  from  my  dis- 
trict appeared  before  the  subcommittee 
at  my  request  to  explain  their  personal 
experiences  and  their  personal  opinions 
about  OSHA.  As  I  told  the  subcommit- 
tee, their  experiences  are  not  unique,  but 
they  are  typical  and  they  represent  the 
type  of  problems  which  we  should  seek 
to  address  as  quickly  as  possible. 

If  there  is  no  objection,  Mr.  Speaker, 
I  would  like  to  enter  for  the  Record  the 
text  of  my  prepared  remarks  and  the 
testimony  of  my  constituents  before  the 
subcommittee : 

Testimont  of  Hon.  Mike  Blouin 
Mr.  Chairman,  members  of  the  subcommit- 
tee, as  you  are  no  doubt  well  aware,  this  Is 
a  particularly  appropriate  time  for  the  sud- 
comnilttee  to  launch  its  oversight  hearings 
Into  cccxipational  safety  and  health.  This  Is, 
as  you  know  National  Small  Business  Week — 
and  perhaps  no  one  has  been  more  severely 
affected  by  OSHA  regulations  ths\n  the  Na- 
tion's 9.8  million  small  businesses. 

It  is  particularly  timely  from  another  as- 
pect as  well:  Secretary  of  Labor  Marshall  only 
last  week  announced  a  major  shift  In  the 
administration  of  the  OSHA  program,  de- 
signed to  eliminate  or  simplify  complicated 
OSHA  regulations  and  to  concentrate  on  thfc 
most  serious  and  Immediate  health  and  safety 
problems  faced  by  American  workers. 

I  want  to  be  among  the  first  to  say — and 
I'm  sure  you  will  hear  this  again  and  again 
In  the  course  of  these  hearings — that  such  a 
redirection  within  OSH.A  Is  long  overdue.  For 
too  long,  OoHA  has  seemed  to  concentrate 
on  the  Implementation  and  enforcement  of 
a  multitude  of  safety  standards  which  even 
its  administrators  admit  are  "Mickey  Mouse." 
The  overabundance  of  complex  and  essentially 
unnecessary  regulations  have  made  life  al- 
most unbearable  for  the  Nation's  small  busi- 
ness men  and  women;  as  a  result,  those 
small  b'osinebs  people  have  grown  even  more 
disillusioned — and  not  Infrequently,  dis- 
gusted— with  Government's  misguided  and 
often  obnoxious  interference  in  what  are  bas- 
ically family-owned  and  family-operated 
businesses. 

I  want  to  say,  Mr.  Chairman,  that  this 
subcommittee  should  be  commended  for  tak- 
ing the  lead  In  helping  streamline  OSHA  ad- 
ministration and  regulations.  Your  leader- 
ship can  help  reorganize  and  redirect  a  pro- 
gram which  Is,  In  concept  at  least,  a  very 
Important  part  of  our  effort  to  protect  the 
health  and  safety  of  the  Nation's  working 
men  and  women.  The  challenge,  I  think.  Is  to 
do  that  without  Imposing  useless  and  un- 
necessary burdens  on  small  business. 

As  you  proceed,  Mr.  Chairman,  I  hope  you 
will  keep  In  mind  the  experiences  and  sug- 
gestions of  these  two  Individuals  from  east- 
ern Iowa.  They  are  by  no  means  unique;  their 
experiences  and  their  impressions  are  typical 
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of  small  business  men  and  women  through- 
out Iowa  and  throughout  the  country.  Like 
most  of  us,  tliey  recognize  the  need  to  insure 
the  health  and  safety  of  working  men  and 
women,  but  they  are  confused  and  often  an- 
gered with  such  efforts  when  they  actually 
force  small  businesses  to  close  down. 

Testimony  of  Chester  Solomon 
Mr.    Chairman,    I    am    Chester    Solomon, 
president  of  Dubuque  Gases  and  Steel  Com- 
pany, Dubuque,  Iowa. 

I  want  to  thank  you  for  this  opportunity 
to  speak  to  you  today.  I  am  here  representing 
my  own  comp.iny  and  the  Association  of  Steel 
DLstributors,  Inc.  of  which  I  am  vice-chair- 
man of  the  Government  Relations  Commit- 
tee. The  ASD  Is  a  national  trade  organization 
representing  over  240  small  businesses. 

We  have  some  concerns  which  we  hope 
your  committee  will  be  able  to  address  In 
this  congressional  session. 

Small  business  has  always  been  par- 
ticularly plagued  with  problems  with  OSHA. 
One  problem  Is  that  Immediate  arbitrary 
penalties  Imposed  by  OSHA  inspectors  are 
wrong.  There  should  be  no  penalty  for  at 
least  90  days.  After  an  OSHA  Inspection  I 
feel  a  citation  for  any  wrong  doing  should  be 
issued  and  then  If  not  corrected  within  90 
days  a  penalty  could  be  Imposed.  After  Is- 
suing a  citation  OSHA  should  allow  the  em- 
ployer to  figure  out  how  to  correct  the  In- 
fraction, because  I  feel  many  times  the  em- 
ployer can  do  it  faster,  better,  and  cheaper 
than  OSHA.  OSHA  Inspectors  should  not  be 
allowed  to  suggest  a  remedy  for  an  Infraction 
If  that  remedy  has  not  yet  been  Invented. 

Nonpunltive  OSHA  Inspection  upon  re- 
quest would  be  helpful.  We  feel  that  OSHA's 
posture  should  be  one  of  helpfulness  rather 
than  as  a  punitive  force.  This  would  be  par- 
ticularly helpful  to  small  businesses  who. 
unlike  large  companies,  cannot  afford  a 
highly  trained  and  knowledgeable  specialist 
on  their  payroll.  If  expensive  changes  must 
be  made  which  would  hurt  the  companv 
financially  the  Small  Business  Administra- 
tion should  be  mandated  to  lend  the  com- 
pany money  at  a  very  low  Interest  rate  (such 
as  4  percent)  over  a  ten  year  period  of  time 
to  Insure  that  the  company  can  meet  OSHA 
requirements  and  not  have  to  go  out  of  busi- 
ness In  doing  so. 

Another  problem  I  have  seen  Is  that  em- 
ployees, not  employers,  do  not  abide  by 
OSHA  regulations.  Therefore  I  feel  a  change 
In  the  law  should  be  made  to  give  employees 
citations  for  their  carelessness. 

For  example.  I  have  told  employees  to  wear 
hard  hats.  They  do  so  for  two  days.  Then 
when  I  find  the  employee  witliout  a  hard 
hat,  his  excuse  Is  It  was  too  hot  or  too 
cumbersome.  If  greater  Insistance  is  made  on 
the  Issue,  the  ultimate  conclusion  Is  a  griev- 
ance between  management  and  union.  If 
there  Is  a  law  for  employers  on  OSKA  the 
same  law  should  apply  for  employees.  Em- 
ployees should  have  personal  responsibility 
for  their  o-.vn  safety. 

A  third  problem  is  the  regulations  of  OSHA 
are  too  technical  for  the  average  Indlvldiial 
to  understand.  Employers  have  always  bfeen 
concerned  with  safety  becau.se  In  the  long 
run  It  benefits  the  company  an  well  as  the 
Individual.  As  an  example,  workmen's  com- 
pensation rates  are  lower  for  a  safe  oper- 
ation. I  feel  OSHA  should  formulate  Its 
standards  in  more  clear  and  concise  lan- 
guage 60  that  employers  and  employees  un- 
familiar with  technical  terms  can  understand 
what  Is  required  of  them. 

Elimination  of  Immediate  arbitrary  pen- 
alties. Small  Business  Administration  relief, 
ncnpunitlve  OSHA  Inspection  upon  request, 
employee  as  well  as  employer  responsibility, 
and  more  clear,  concise,  language  In  OSHA 
regulations  are  only  a  few  of  the  more  Im- 
portant problems  that  confront  us. 
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Because  of  the  allotted  time,  which  I  can 
appreciate.  It  is  difficult  for  me  to  go  into 
any  great  detail  on  any  of  these  Issues.  I 
would  welcome  any  opportunity  to  meet  with 
your  staff  members  for  further  discussion. 

Thank  you. 

Testimont  of  Harold  Bencston 
Mr.  Chairman,  on  January  31,  1975  my 
company,  Bengston-Carlburg  Construction, 
was  installing  sewer  pipe  on  Main  Avenue 
and  Highway  136  In  Clinton,  Iowa.  Previ- 
ously we  had  been  using  ditch  jacks  and 
cribbings  to  shore  up  the  sides  of  this  ditch 
which  was  five  to  six  feet  long  at  the  bottom, 
four  feet  wide,  and  nine  to  ten  feet  deep. 
My  procedure  for  laying  sewer  pipe  Is  to  dig 
a  ditch  five  feet  In  length,  dig  down  three 
feet  deeper  than  the  fioor  of  the  ditch  Is 
required  to  be  In  order  to  lay  pipe,  and  then 
fill  In  that  excess  with  three  feet  of  two  Inch 
clean  rock  to  make  a  firmer  fioor  to  work  on. 
I  have  found  that  to  be  safer  than  digging 
longer  ditches. 

On  this  particular  Job  we  had  already  laid 
In  the  three  feet  of  two  Inch  clean  rock  and 
used  ditch  Jacks  and  cribbings  to  shore  up 
the  walls.  Due  to  bad  weather  conditions  we 
had  been  away  from  the  ditch  for  a  few 
days.  When  we  arrived  on  the  morning  of 
January  31.  I  saw  Immediately  that  a  por- 
tion of  one  of  the  walls  had  collapsed  Into 
the  ditch.  Further  Investigation  showed  that 
the  cause  of  the  collapse  was  a  hidden  pipe 
above  the  floor  of  the  ditch  which  we  had 
previously  been  unaware  of.  I  then  called  for 
someone  to  get  a  trench  box,  or  steel  box, 
to  be  used  to  shore  up  the  walls  of  the  ditch 
as  per  to  OSHA  regulations.  While  we  were 
waiting  for  the  trench  box  to  arrive  clean-up 
began  on  the  ditch  Itself.  The  dirt  that  had 
fallen  into  the  ditch  was  placed  In  a  nearby 
truck,  where  we  had  also  placed  dirt  taken 
from  the  fioor  of  the  ditch,  which  was  re- 
moved to  leave  room  for  the  three  feet  of  fA'o 
inch  clean  rock.  Two  men  went  Into  the 
ditch  to  check  the  grade  of  the  pipe  and 
check  damages. 

It  was  at  this  time  that  the  OSHA  Inspec- 
tor arrived  at  the  Job  site.  He  measured  the 
ditch  from  the  top  Instead  of  from  the  bot- 
tom as  per  OSHA  regulations:  he  took  soil 
samples  from  the  soil  that  was  In  the  truck 
(where  soil  cleaned  from  the  ditch  that  day 
had  been  placed.)  He  shut  down  the  Job  at 
this  time  and  would  not  listen  to  explana- 
tions. Bob  Lyons,  a  Clinton  city  Inspector 
who  had  been  on  the  Job  every  day  with  us, 
tried  to  explain  to  the  OSHA  Inspector  what 
had  transpired  that  day,  and  also  all  the 
measures  that  I  had  taken  to  Insure  a  safe 
lob  site.  The  ln.spector  would  have  none  of 
that  and  went  to  city  hall  to  complain  that 
Lyons  was  Interfering  with  OSHA  regulations. 
When  I  went  to  the  hearing  In  Des  Moines 
I  found  the  State  of  Iowa  represented  by  five 
people  and  myself  alone.  The  review  board 
consisted  of  people  that  had  never  had  con- 
tact with  construction  work  of  any  kind  as 
a  job,  let  alone  laying  sewer  pipe.  1  was  not 
surprised  when  they  would  not  listen  to  all 
the  things  that  I  had  done  to  comply  with 
OSHA  regulations  and  maintain  a  safe  job 
site.  For  your  Information  I  have  copies  of 
a  letter  that  my  Insurance  company  wrote 
for  me  to  take  to  the  OSHA  hearing  and 
also  a  list  of  those  things  that  I  have  done 
to  try  to  comply  with  OSHA  regulations.  The 
review  board  In  Des  Moines  said  that  every- 
one is  supposed  to  do  the  things  I  have  done 
because  It  Is  the  law.  It  Is  my  experience 
that  most  people  do  not  go  to  the  extent 
that  I  do  in  trying  to  maintain  a  safe  Job 
site. 

The  board  fined  me  $517  for  a  violation 
that  I  do  not  feel  was  justified.  I  have  twenty- 
two  years  experience  laying  sewer  pipe,  and 
the  Inspector  and  the  review  board  had  none. 

My  recommendations  are  as  follows: 
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1.  Those  that  give  the  Inspections  should 
undergo  more  extensive  training  to  Insure 
that  they  are  qualified  to  give  those  Inspec- 
tions. 

2.  The  review  board  should  consist  of  con- 
tractors In  specific  fields  where  the  violation 
has  been  cited  or  have  a  working  knowledge 
of  that  area. 

3.  A  contractor  should  not  be  penalized  for 
an  unsafe  action  that  an  employee  does  that 
he  has  been  told  and  taught  repeatedly  not 
to  do. 

4.  Adjust  fines  In  relation  to  the  gross  cor- 
porate profit  of  the  business — for  me  the  8517 
fine  ended  up  being  20  percent  of  my  corpo- 
ration profit  and  I  feel  this  is  WTong. 

a.  There  Is  no  way  to  cover  changing  a 
work  situation  In  the  OSHA  regulations,  as 
I  was  doing  the  morning  of  the  31st.  Have 
the  Inspectors  listen  to  the  reasoning  of  the 
contractor  involved  and  other  experienced 
persons,  such  as  the  city  inspector. 

6.  Work  toward  cooperation — encourage 
contractors  to  have  the  OSHA  Inspections, 
but  do  not  fine  them  when  inspection  la  re- 
quested to  determine  what  is  wrong  at  their 
Job  site.  OSHA  changes  so  much,  the  small 
businessman  needs  help  In  keeping  up  with 
the  regulations. 


PANETTA  HONORS  FAMILY 
FARMERS 


HON.  LEON  E.  PANETTA 

OF   CAilrOHNIA 

IiV  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  24,  1977 

Mr.  PANETTA.  Mr.  Speaker.  I  want  to 
draw  the  attention  of  my  colleagues  to 
seven  family  farmers  who  were  recently 
honored  by  the  Monterey  County  Histor- 
ic:.! Advisory  Committee  for  their  dedica- 
tion to  family  farming  In  America.  Each 
of  these  families  has  owned  and  continu- 
ously operated  a  farm  or  ranch  In 
Monterey  County  for  100  years  or  more 
and  has  actively  contributed  to  the  agri- 
cultural production  of  the  community 
ar.d  the  State. 

It  gives  me  great  pleasure  to  honor 
these  family  farmers  since  I  feel  they 
exemplify  the  foundation  of  agriculture 
in  this  country.  Their  example  serves  as 
a  reminder  that  we,  too,  must  reaffirm 
our  commitment  to  the  survival  of  fam- 
ily owned  farms  and  act  decisively  to 
encourage  and  protect  their  existence  in 
face  of  the  new  challenges  represented 
by  the  corporate -invasion  into  agricul- 
ture. , 

I  Insert  a  brief  description  of  each  of 
the  fajaily  farms  which  have  been  chosen 
to  be  honored : 

Lo3  Lobos  Ranch.,  owned  by  l.lrs.  Paul 
Aurlgnac,  Mr.  ar:d  Mrs.  Albert  Aurlsnac,  Les- 
lie Aurlgnac,  Mrs.  Jacqueline  (Aurlgnac ) 
Traynor.  In  1871,  Jtistin  Gotux.  a  soldier  in 
Napoleon's  Army  in  Misxlco  acquired  629 
acres  of  land  In  Monterey  County.  A  nephew. 
Euirece  Pierre  Jules  Aurlgnac  acquired  640 
acres  from  the  original  owner  in  1927  and 
began  raising  sheep,  pigs,  horses,  and  barley. 
Paul  Aurlgnar.  nephew  to  Eugene,  acquired 
aoout  320  acres  of  the  original  farm  la  1933. 
Paul  was  the  first  farmer  In  the  area  to  In- 
troduce ne'.^-  methods  of  range  clearing,  fer- 
tilization, and  seeding:  to  build  grain  tanks 
and  to  use  discing  instead  of  the  plow.  PatU 
died  in  1970.  Mrs.  Aurlgnac  and  her  children 
continue  to  operate  the  ranch. 

MaTtinus  Ranch,  owned  by  J.  H.  Martinus 
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&  Sons  and  Mrs.  Pauline  Hedden.  Jan  Henry 
Martinus  Immigrated  to  Monterey  County 
from  the  Isle  of  Pohr  in  the  North  Sea  in 
1874,  settling  In  the  San  Antonio  Valley  at 
Lockwood  on  160  acres.  In  1923,  the  land 
passed  by  succession  to  J.  H.  Martlnus's  sons 
Henry,  Simon  and  Phillip  with  an  addition 
of  some  4,000  acres  to  the  original  holding. 
In  1935,  the  land  passed  to  Jan  Henry  Mar- 
tlnxis,  the  grandson  of  the  original  owner 
and  his  children.  Mr.  Martinus  continues  to 
handle  the  everyday  operation  of  the  ranch. 
Having  developed  the  first  irrigated  farming 
In  Lockwood.  the  family  has  a  long  record 
of  association  with  the  Agricultural  Exten- 
sion Service. 

Palmer  Ranch,  owned  by  Mr.  and  Mrs.  Nel- 
son Palmer.  Samuel  Palmer  migrated  to  the 
Priest  Valley  of  Monterey  County  from  his 
native  state  of  New  York  in  1870,  homestead- 
ing  640  acres  for  raising  cattle,  pigs  and 
grain  farming.  Charles  Nelson  Palmer,  born 
on  the  ranch  In  1871,  acquired  the  land  In 
1910.  Nelson  Palmer,  the  original  owner's 
grandson,  took  over  operation  of  the  ranch 
In  1948  and  has  since  added  480  acres  to  the 
original  holdings.  He  and  his  wife  continue 
to  raise  cattle,  pigs,  oats,  and  barley.  Irvln 
J.  Palmer,  Nelson's  son,  Is  working  the  land 
today. 

Rail  Cattle  Company,  owned  by  Jack 
Reynolds.  John  Reynolds  accompanied  his 
father  as  a  boy  to  the  United  States  from 
their  native  England,  setthng  for  a  time  In 
New  York  State.  At  about  fifteen  years  of 
age,  John  went  to  Michigan  and  worked  for 
tlic  railroad.  He  remained  In  Michigan  until 
the  outbreak  of  the  Civil  war  In  1860,  when 
he  enlisted  in  the  Union  Army.  He  was 
wounded  in  action  in  late  1862  and  returned 
to  Michigan.  In  1867,  he  married  A,1a  H. 
Green  and  -moved  with  the  Green  family  to 
California.  The  Reynolds  first  home  In  Mon- 
terey County  was  built  of  oak  shakes  and 
mud  on  their  homestead  In  1868.  At  the  death 
of  John,  his  wife  Ada  and  the  children  took 
over  operation  of  the  ranch,  raising  catt'.e, 
pigs  and  gra;n.  Between  1909  and  1914,  two 
sons,  Arthur  and  Elmer,  took  over  the  opera- 
tion of  the  farm  and  in  1953.  Jack  Reynolds, 
grandson  of  the  original  owner  took  posses- 
sion and  Is  currently  raising  beef  and  grain 
on  the  farm. 

San  Berna'do  Rancho,  owned  by  Mrs. 
Walter  Rosenberg,  Jaz^et  Lynch,  Gordon  W. 
Kosenberg.  Ruth  Ann  Rosenberg.  Mrs.  Mar- 
garet Duflock.  Meyer  Brandenstein  and  a 
partner,  Lazard  Godchaux,  owned  and  op- 
erated a  slaughter  house  In  San  Pranclsro. 
As  the  city  limits  expanded,  the  partners 
needed  to  move  their  business  out  of  the  city. 
T^.e  San  Bernardo  Rancho  was  piu-chased  In 
1871  and  consisted  of  13.284  acres.  Although 
cattle  raising  was  the  chief  concern  of  the 
ranch,  experiments  with  apples,  apricots, 
almonds,  pears,  plums  and  Eucalyptus  trees 
were  conducted.  Joseph  Rosenberg,  Branden- 
stein's  son-in-law  took  over  the  ranch  and 
operated  It  until  his  death  when  his  son 
Walter  assumed  control  of  the  T>ropertv  By 
1940,  the  ranch  contained  20,000  acres'  To- 
day, the  family  raises  cattle  and  produces 
tomatoes,  lettuce,  sugar  beets,  carrots,  and 
beiuis. 

Smith-Copley-Taylor  Ranch,  owned  by 
Mrs.  Arthur  Taylor.  Samuel  Smith  Immi- 
grated from  England  to  America  in  the  mid 
1860'8  and  acquired  160  acres  of  farmland 
from  a  squatter  named  McKee.  Samuel 
Smith's  children.  William.  Elizabeth  Smith 
Copely  and  Nellie  Smith  Bray  acquired  the 
land  by  Inheritance  In  1916.  By  that  time  the 
ranch  had  been  expanded  to  400 -i-  acres 
raising  barley,  wheat,  hay  and  cattle.  In 
1963,  the  founder's  great  granddaughter, 
Wilms  Copley  Taylor  Inherited  the  ranch, 
expanding  the  operation  by  1,213  acres. 

Ravrho  San  Lucas,  owned  by  Julius  Tres- 
cony,  Louis  Trescony,  Mario  Trescony,  Julian 
Trescony.  Alberto  Trescony.  a  major  figure 
la  Monterey  County  agricultural  history  came 


May  25,  1977 


to  the  area  as  an  adventurous  youth  and  ac- 
quired the  ranch  In  1842.  Alberto  Trescony 
Increased  his  original  8.800  acres  during  his 
lifetime  by  31.200  acres.  In  1892.  Alberto's 
son,  Julius  A.,  acquired  the  land  and  began 
raising  pigs  and  horses,  in  addition  to  the 
cattle  and  wheat  raised  by  his  father.  In 
1928.  Julius  G.,  the  son  of  Julius  A.,  acquired 
11,500  acres  of  his  father's  land  and  has  op- 
erated it  since  that  time  with  his  three  sons 
Louis,  Mario,  and  Julian. 


CONFERENCE  OF  MAYORS  SUP- 
PORTS CONSUMER  PROTECTION 
ACT  OF   1977 


HON.  PETER  W.  RODINO,  JR. 

or   NEW   JEESCY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  24.  1977 

Mr.  RODINO.  Mr.  Speaker,  my  good 
friend.  Mayor  Kenneth  A.  Gibson  of 
Newark,  has  long  been  in  the  forefront  of 
the  effort  to  provide  effective  rights  and 
protection  for  our  Nation's  consumers. 
Recently,  as  president  of  the  U.S.  Con- 
ference of  Mayors,  he  wrote  the  members 
of  the  conference  to  urge  their  help  In 
making  known  the  strong  support  of  the 
conference  for  H.R.  6118,  the  Consumer 
Protection  Act  of  1977.  I  would  like  to 
include  in  the  Record  Mayor  Gibson's 
letter  of  endorsement : 

U.S.  CONTEBENCE  OF  MAYORS, 

Washington.  D.C,  May  19. 1977. 

Dear  Mayor:  In  1972  at  our  40th  Annual 
Conference  In  New  Orleans,  the  United  States 
Conference  of  Mayors  expressed  Its  strong 
support  for  efforts  directed  at  preserving 
consumer  rights.  At  that  time,  such  en- 
dorsement was  in  the  form  of  a  resolution 
calling  for  Increased  consumer-related  serv- 
ices by  the  Federal  government  to  local  gov- 
ernments. Once  acaln,  the  Conference  Is 
voicing  Its  concern  regarding  consumer 
awareness  by  supporting  the  Consumer  Pro- 
tection Act  of  1977 — a  bill  establishing  a 
non -regulatory  Independent  federal  Agency 
to  advance  the  interests  of  consiuners  be- 
fore Federal  agencies  and  to  provide  the  pub- 
lic with  information  about  consumer  mat- 
ters (H.R.  6118  and  S.  1262) . 

On  April  20,  1977,  on  behalf  of  the  Con- 
ference, our  colleagues.  Mayors  John  D. 
Krout  of  York,  Pennsylvania  and  Richard 
Hatcher  of  Gary,  Indiana  testified  before 
Congressman  Jack  Brooks'  Subcommittee  on 
Legislation  and  National  Security  of  the 
House  Government  Operations  Committee 
In  support  of  the  establishment  of  this  agen- 
cy. Mayor  Krout  noted  that  the  proposed 
agency  would  do  much  to  eliminate  prev- 
alent "overlapping"  Federal  agency  juris- 
dictions and  activities,  and  would  cut 
through  the  duplication  and  red  tape  that 
we  all  experience  when  dealing  with  Wash- 
ington. Mayor  Hatcher  endorsed  the  bill 
calling  It  a  "giant  step"  towards  providing 
more  efficient  and  responsive  government  by 
bringing  under  one  umbrella  those  consumer- 
related  activities  now  assumed  by  an  in- 
ordinate number  of  Federal  agencies.  The 
Conference  believes  that  passage  of  this  leg- 
islation would  improve  lines  of  communi- 
cation between  consumers  and  businesses 
by  providing  for  citizen  participation,  a 
vehicle  for  informal  dispute  settlements,  a 
better  climate  for  the  honest  businessman 
or  woman,  and  by  protecting  our  consti- 
tuents' Interests  In  controlUng  price  In- 
creases on  federally-regulated  goods  and  serv- 
ices, such  as  natural  gas,  heating  oil,  air- 
fares, and  generic  drugs.  Through  the  Con- 
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sumer  Protection  Act  of  1977,  Congress  Is 
giving  us  the  opportunity  to  help  in  shap- 
ing federal  policies  and  regulations  before 
ihey  are  handed  down   by  Washington. 

In  a  message  to  the  Congress.  President 
Carter  recommended  the  creation  of  this 
constimer  protection  agency.  For  your  in- 
formation, I  have  enclosed  a  copy  of  that 
statement.  The  Conference  wants  very  much 
to  assist  President  Carter  In  making  the 
Consumer  Protection  Agency  a  reality.  How- 
ever, this  cannot  be  done  without  your 
assistance. 

As  Mayor  Krout  testified  before  the  Con- 
gress, the  area  of  consumer  awareness  Is 
one  whose  "time  has  come,"  and  where  gov- 
ernments at  all  levels  must  respond.  Here 
is  our  opportunity. 

We  expect  that  this  bill  may  be  con- 
sidered by  both  Houses  of  Congress  as  early 
as  June  1,  1977.  Therefore,  as  President  of 
the  Conference,  I  am  asking  that  you  contact 
the  Senators  and  Representatives  from  your 
state  and  urge  that  thev  support  the  Con- 
sumer Protection  Act  t>f  1977. 

Thank  you  for  your  cooperation  In  this 
Important  Issue. 
Sincerely, 

Ken-neth  Gibson, 

President. 
Mayor  of  Newark. 


THE  BICENTENNIAL  CELEBRATION 
OF  WASHINGTON,  MASS. 


HON.  SILVIO  0.  CONTE 

OF    MASt.XCiiUStTIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  24.  1977 

Mr.  CONTE.  Mr.  Speaker,  even  as  the 
Nation's  capital  recovers  from  last  vear's 
Bicentennial  celebration,  another  Wash- 
ington will  be  commemorating  its  200th 
birthday  during  the  summer.  A  year  ago 
the  smaU  New  England  town  of  Wash- 
ington, Mass.,  joined  the  rest  of  the  coun- 
try In  the  remembrance  of  its  heritage 
and  history.  This  sum.mer  the  same  town 
one  of  the  first  named  for  one  so  impor- 
tant in  our  Nation's  struggle  for  inde- 
pendence, will  be  concerned  with  the 
celebration  of  its  own  history  and  herit- 
age. Among  the  many  activities  which 
have  been  planned  aie  a  Bicentennial 
Ball,  a  family  day,  a  parade,  and  an  arts 
and  crafts  fair. 

Like  most  of  western  Massachusetts 
Washington,  derives  much  of  its  beauty 
and  brilliance  from  the  Berkshires.  Situ- 
ated in  the  Green  Mountain  range  at  th° 
eastern  end  of  Berkslure  County,  the 
township  is  blessed  by  all  of  natures 
adornments:  hills  and  valleys,  streams 
and  ponds.  The  town  had  various  owners 
and  proprietors,  and  various  names  be- 
fore it  was  Incorporated  as  Washington 
on  April  12,  1777.  Much  like  the  sur- 
rounding countryside.  Washington's  his- 
tory has  had  its  peaks  and  its  valleys  The 
late  18th  and  early  19th  centuries  saw 
the  town  develop  into  a  successful  farm- 
ing and  mill  community.  But  between 
1810  and  1820,  over  one-fifth  of  the 
town's  949  inhabitants  abandoned  their 
prosperous  farms  for  the  promise  of 
greener  rastures  to  the  west.  Washington 
rebounded  in  the  1830's,  when  it  served 
as  one  of  the  major  rest  areas  on  the 
main  road  from  Pittsfirld  to  the  east.  The 
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por-ulation  increased  to  1,000  during  this 
period,  and  by  1855,  the  successful  cattle 
ranches  and  sawmills  had  made  Wash- 
ington a  wealthy  and  prosperous  com- 
munity. But  prosperity  brought  its  per- 
ils—the railroad  ruined  the  local  farmers 
by  providing  western  New  England  with 
beef  which  undersold  the  local  product, 
while  the  forests,  which  supplied  the 
mills,  were  soon  depleted.  This  resulted  in 
an  exodus  which  reduced  the  town's  pop- 
ulation to  250  soon  after  the  turn  of  the 
century. 

Today,  Washington  has  a  population  of 
over  400  devoted  citizens.  It  is  one  of  the 
many  areas  of  which  we  in  western 
Massachusetts  are  verj'  proud.  Several 
historic  buildings  have  been  dutifully 
preserved  in  Washington.  Most  notable 
among  these  are  the  old  school  house,  the 
old  town  meeting  house,  and  the  78 -year- 
old  St.  Andrew  s  Chapel.  Within  the  lim- 
its of  the  town  is  the  11,000-acre  October 
Mountain  State  Forest,  which  provides 
welcome  refuge  for  campers,  vacationers, 
and  sightseers. 

At  a  time  when  many  people  in  other 
arsas  of  the  country  have  a  misconcep- 
tion of  New  England  as  just  one  part  of 
the  northeastern  megalopolis,  which 
stretches  from  Boston  to  the  DL=:trict  of 
Columbia,  I  believe  it  is  important  to 
single-out  towns  like  Washington,  Mass. 
True  to  form,  there  are  skyscrapers  in 
Washington,  Mass.,  but  these  skyscrapers 
are  the  Berkshires  themselves,  rising  in- 
to the  heavens  in  all  their  beauty,  it  is 
the  scenic  small  town,  like  Washington, 
Mass.,  that  makes  New  England  the 
beautiful  place  that  it  is.  On  the  occasion 
of  Wasliington's  200th  birtliday,  I  send 
the  town  my  heartiest  congratulations, 
and  my  best  wishes  for  a  successful  and 
exciting  summer  celebration. 


HEARINGS  ON  THE  ARTS  IN 
EDUCA'nON 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  24,  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on  Select 
Education,  I  wish  to  announce  that  hear- 
ings will  be  held  by  the  subcommittee  on 
Wednesday.  May  25.  on  the  subject  of 
the  role  of  the  arts  in  education. 

The  hearings  wiU  focus  discussion  on  a 
report  on  the  significance  of  the  arts  for 
American  education  to  be  published  this 
week  by  a  panel  headed  by  David  Rocke- 
feller, Jr. 

The  report,  "Coming  To  Our  Senses," 
the  result  of  a  2-year  research  effort  by  a 
group  of  25  prominent  educators,  artists, 
businessmen,  and  scientists,  calls  on  the 
Nation  to  emphasize  the  arts  as  "basic 
to  individual  development  since  they 
more  than  any  other  subject  awaken  all 
the  senses." 

Witnesses  at  the  hearings  will  be  David 
Rockefeller,  Jr..  chairman,  the  Arts, 
Education  and  Americans  Panel;  Barry 
Bingham.  Sr.,  editor,  Louisville  Courier- 
Journal;  Peggy  Cooper,  founder.  Work- 
shops for  Careers  in  the  Arts,  Washing- 
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ton,  B.C.;  and  Edward  K.  Hamilton, 
president,  Griffenhagen-Kroeger,  Inc., 
public  management  consultants,  San 
Francisco.  Calif.,  and  former  deputy 
mayor.  New  York  City. 

In  addition,  the  subcommittee  will 
hear  testimony  from  Pearl  Bailey,  enter- 
tainer; Lorin  Hollander,  concert  pianist; 
Norris  Houghton,  dean  emeritus  and 
professor  of  theater  arts.  State  Univer- 
sity of  New  York,  college  at  Purchase; 
Elizabeth  J.  McCormack,  Special  Assist- 
ant to  the  President,  Rockefeller  Broth- 
ers Fund  and  former  president,  Manhat- 
tan College;  James  A.  Michener,  author; 
Glenn  T.  Seaborg,  professor  of  chemistry, 
University  of  California,  former  chair- 
man of  the  U.S.  Atomic  Energy  Com- 
mission and  corecipient,  Nobel  Prize  for 
Chemistry,  1951 ;  and  John  Culkin,  direc- 
tor of  medical  studies,  new  studies.  New 
School  of  Social  Research,  New  York, 
N.Y. 

The  hearings  will  be  held  in  room  2175 
of  the  Raybum  Building  on  Wednesday, 
May  25,  beginning  at  9:30  a.m. 


SHAMEFUL  PERFORMANCE  BY  THE 
HOUSE  ON  H.R.  10  AS  OBSERVED 
BY  REPRESENTATIVE  KOST- 
MAYER 


HON.  PETER  H.  KOSTMAYER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  24.  1977 

Mr.  KOSTMAYER.  Mr.  Speaker,  while 
I  have  served  in  this  House  for  only  135 
days,  I  must  sadly  say  that  for  the  first 
time  I  found  the  performance  of  tl-.e 
House  last  Thursday  evening  to  be 
shabby  and  shameful. 

The  manner  in  which  we  considered 
H.R.  10  during  the  late  hours  of  tliat 
session  reflects  discredit  on  every  Mem- 
ber on  both  sides  of  the  aisle. 

The  effort  to  cut  off  debate  was  un- 
called for  and  is  almost  always  Inap- 
propriate in  my  opinion.  But  our  con- 
sideration of  a  half  dozen  amendments  to 
an  important  bill  in  only  a  matter  of 
minutes,  caused  confusion  and  chaos  on 
the  floor  and  compelled  me  and  other 
Members  to  vote  present  on  two  amend- 
ments. 

I  will  not  pass  judgment,  either  af- 
firmative or  negative  on  legislation  which 
is  considered  in  the  manner  those 
amendments  were  considered  last  Thurs- 
day night.  I  sympathize  also  with  those 
Members  who  simply  voted  "no"  in  pro- 
test of  the  manner  in  which  we  were 
conducting  ourselves. 

Our  performance  here  last  Thursday 
evening  gives  credence  to  the  old  adage 
that  there  are  two  things  one  should 
never  watch  being  made — sausage  and 
legislation. 

During  the  discussion  of  those  amend- 
ments no  more  than  a  handful  of  my 
colleagues  knew  what  the  amendments 
stated. 

I  will  continue  to  vote  present  imder 
such  circumstances,  and  I  honestly  hope 
that  we  will  never  again  be  faced  with 
such  a  situation  as  we  were  last  Thurs- 
day. 
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COXSTITUTIONAL  AMENDMENT 
FOR  BALANCED  BUDGET 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  24.  1977 

Mr.  FINDLEY.  Mr.  Speaker,  last  week 
I  voted  against  the  budget  resolution.  I 
aid  so  with  a  heavy  heart  because  I  had 
ruly  hoped  that  I  might  be  able  to  sup- 
port the  first  budget  resolution  to  come 
Uirough  Congress. 

Six  years  ago  I  became  convinced  that 
what  was  needed  in  order  to  control  ever 
rising  national  debt  and  budget-busting 
deficits  was  greater  discipline  in  spend- 
ing on  the  part  of  the  Congress  of  the 
United  States.  I  felt  that  if  only  Con- 
gress were  required  to  plan  a  budget  for 
the  entire  country  the  way  American 
families  plan  their  own  budgets,  .spend- 
ing and  income  would  automatically 
come  into  balance. 

In  the  past,  the  practice  was  for  Con- 
gress to  pass  individual  appropriation 
bills  without  ever  comparing  them  to 
total  revenues  or  even  adding  them  up 
to  see  what  total  Federal  spending 
vould  be.  In  addition,  "back  door"  fi- 
nancing was  common.  Congre.'^s  had 
completely  lost  control  of  the  purse 
trings  of  Government.  Federal  deficits 
ferew  each  year  and  with  them  the  dan- 
ger of  inflation. 

Finally.  In  1974  the  United  States 
underwent  a  disastrous  period  of  dcuble- 
:'.igit  inflation  followed  by  the  worst  eco- 
r.omic  setback  since  the  Great  Depres- 
sion of  the  193G's. 

Mindful  of  the  dangers  posed  by  un- 
:ontrolled  Federal  deficits,  early  in  1973 
[  introduced  the  first  budget  control  bill 
ivhich  was  designed  to  require  the  Con- 
gress to  establish  a  budget  for  the  en- 
;ire  Federal  Government  before  begin- 
ling  the  appropriations  process.  Similar 
egislation  was  subsequently  enacted 
nto  law  and  this  year,  for  the  first  time, 
:"ongress  will  enact  a  budget  for  fiscal 
1978  that  set.s  strict  ceilings  on  all  major 
:atcgories  of  Federal  spending. 

There  Is  only  one  problem.  This  budget 
:alls  for  a  planned  deficit  of  $66.2  bil- 
ion.  It  is  the  third  largest  deficit  in 
jur  Nation's  history,  including  the  war 
.ears.  Worse  yet,  it  follows  on  the  heels 
3f  budget  deficits  fot  fiscal  1976  and  1977 
.vhich  were  the  two  worst  in  history.  It 
ices  nothing  to  cure  the  growing  cancer 
)f  deficit  .-^pending  and  the  resulting  in- 
!ation.  That  was  the  primary  reason 
Tongress  set  up  these  elaborate  budget 
procedures.  Measured  against  that 
.tandard,  it  must  be  admitted  that  Con- 
jre.ss  has  failed  miserably  in  its  pur- 
pose. In  fact,  some  will  think  that  this 
ew  budget  procedure  tends  to  legiti- 
;r.:ze  such  extraordinary  deficits  and 
;hat  in  some  way  lessens  the  danger  of 
nflation.  But  they  are  wrong. 

Once  again,  renewed  inflation  is  surg- 
iiig  through  the  American  economy.  In 
i'cDruary,  consumer  prices  rose  a  full 
iiercentage  point,  equal  to  the  double 
digit  annual  rate  of  only  2  years  ago. 
] '  ocd  prices  increased  by  2  full  percentage 
1  joints  in  1  month  alone.  In  March,  infla- 
■  ion  continued  at  a  rate  of  .6  percent  for 
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the  month.  According  to  the  Depart- 
ment of  Labor,  a  family  of  four  must 
have  over  $10,000  a  year  just  to  maintain 
an  austere  living  standard,  without  any 
frills  whatsoever.  In  many  areas  of  my 
congressional  district,  the  average  fam- 
ily income  is  much  less  than  that. 

At  the  same  time.  Government  con- 
tinues to  grow  unabatedly.  Regardless  of 
which  administration  is  in  power,  new 
Federal  programs  are  enacted  with  their 
plethora  of  new  rules  and  regulations 
and  Federal  employees  to  enforce  them. 
President  Carter,  who  compaigned  on  a 
promise  to  cut  the  White  House  staff,  has 
instead  permitted  it  to  increase  substan- 
tially. His  predecessors  fared  little  bet- 
ter. The  inexorable  growth  of  Govern- 
ment at  all  levels  is  without  question  the 
most  serious  and  least  understood  of  all 
problems  facing  our  Nation  today.  If  it 
is  not  brought  under  control,  it  will  bring 
the  United  States  to  its  knees.  Already 
Federal,  State,  and  local  governments 
are  spending  40  percent  of  our  national 
income.  More  than  any  other  factor,  this 
uncontrolled  spending  is  responsible  for 
our  stagnant  economy. 

With  the  threat  of  renewed  double- 
digit  inflacicn  and  the  primary  cause, 
deficit  spending,  still  unchecked  despite 
the  existence  of  the  new  budget  proce- 
dures, it  is  apparent  that  even  stronger 
measures  are  called  for. 

Therefore,  I  am  today  introducing  a 
constitutional  amendment  v.-hich  re- 
quires the  -Congress  to  balance  the 
budget  except  when  three-quarters  of  the 
Members  of  each  House  determine  that 
a  national  emergency  exists.  Further, 
my  constitutional  amendment  provides 
that  over  a  period  of  20  years,  receipts 
would  have  to  exceed  expenditures  by  5 
percent  each  year  so  that  the  Federal 
indebtedness,  instead  of  continuing  to 
grow,  could  actually  be  reduced. 

This  is  unquestionably  .strong  med- 
Jcine.  There  is  no  question  that  it  would 
require  a  major  restructuring  of  the  way 
m  which  Congress  and  the  American 
people  look  at  Federal  programs.  Many 
would  have  to  be  cut  back. 

But  I  think  that  the  danger  of  uncon- 
trolled inflation  and  inexorable  Govern- 
ment growth  pose  the  greatest  threat  to 
our  economic  security,  indeed  to  the  per- 
sonal liberties  we  all  cherish.  And  I  have 
reluctantly  come  to  the  conclusion  that 
nothing  short  of  a  constitutional  amend- 
ment wm  st.em  the  swelling  tide  which 
threatens  to  engulf  us  all. 

Text  of  constitutional  amendment  fol- 
lows: 

Joint  resolution  to  amend  the  Constitution 
Of  the  Unittd  States  to  provide  for   bal- 
anced   budgets    and    elimination    of    the 
e.lmlnatlon  of  the  Federal  Indebtedness 
Resolved  by  the  Senate  and  House  of  Rev- 
resentatwes  of  the  United  States  of  America 
m  Congress  assembled    (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  hereby  proposed  as  an  amend- 
ment   to    the    Constitution    of    the    United 
States,   which  shall  be  valid  to  all  intents 
and   purposes   as   part   of   the   Constitution 
when  ratified  by   the  legislatures  of  three- 
fourths  of  the   several   States   within   three 
years  after  its  submission  to  the  State  for 
ratification: 

"abticle  

'Sec.  1.  During  the  first  fiscal  year  begin- 
ning after  the  ratification  of  this  article  and 
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for  each  succeeding  year  thereafter,  total 
outlays  of  the  Government  shall  not  e.xceed 
tatal  receipts. 

•Sec.  2.  During  the  second  fiscal  year  be- 
ginning after  the  ratification  of  this  article 
and  for  the  ne.Kt  nineteen  succeeding  fiscal 
years  thereafter,  th^  total  receipts  of  the 
Government  shall  exceed  outlays  by  an 
amount  equal  to  5  per  centum  of  the  Federal 
indebtedness  during  each  fiscal  year. 

"Sec.  3.  In  the  case  of  a  national  emer- 
gency. Congress  may  determine  by  a  concur- 
rent resolution  agreed  to  by  a  roll-call  vote 
of  three-fourths  of  all  the  Members  of  each 
House  of  Congress,  that  total  outlays  may 
exceed  total  receipts:  Provided,  however,  that 
outlays  shall  never  exceed  receipts  by  more 
than  10  per  centum. 

"Sec.  4.  Thereafter,  whenever  the  Congrecs 
determines  under  section  3  that  an  emer- 
gency exists  and  authorizes  outlays  to  ex- 
ceed receipts,  any  Indebtedness  ensuing 
therefrom  shall  be  extinguished  within  three 
fiscal  years  of  being  incurred. 

"Sec.  5.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion." 


JIM    WRIGHT    RECEIVES    HUMANI- 
TARIAN AWARD 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  24,  1977 

Mr.  SCHEUER.  Mr.  Speaker,  our  dis- 
tinguished majority  leader,  Jim  Wright. 
received  the  Humanitarian  Award  of  the 
Union  of  Orthodox  Jev;ish  Congregations 
at  a  dinner  in  the  grand  ballroom  of  the 
New  York  Hilton  Hotel  in  New  York  City 
on  May  15,  1977.  In  accepting  the  award, 
he  gave  a  speech  that  is  stirring  in  its 
quality  and  inspirational  in  its  tone.  I 
was  in  the  audience  and  observed  how 
Jim's  remarks  deeply  moved  the  large 
audience  of  over  1,000  people.  Jim 
Wright's  thoughts  echo  my  own  and  I 
commend  them  to  you: 

REM.-irKs  OF  Jim  Wright 

To  be  invited  to  share  this  occasion  with 
the  Ur.lon  of  Orthodox  Jewish  Congregations 
is  a  gracious  and  moving  compliment. 

To  be  chosen  as  tl»e  recipient  of  your  Hu- 
manitarian Awp.rd  is  undeserved  and  over- 
whelming. 

It  reinforces  my  convection  that  humanity 
is  one. 

When  wc  contemplate  the  thread  of  com- 
passion so  inseparably  inter.voven  into  the 
sometimes  tattered  fabric  of  our  common 
civilization,  those  superficial  lUtlerenccs  be- 
tween Christian  and  Jew  disappear  like  hot 
breath  in  a  looking  glass  before  the  cooling 
breeze  of  reason. 

As  a  youth  I  thought  that  the  Golden 
Rule  was  distinctively  Christian  In  origin. 
And  then  X  read  from  the  Jewish  scholar 
Hillel  who  taught: 

What  is  hateful  to  you.  do  not  to  your 
neighbor. 

This  Is  the  whole  Torah.  All  else  is  com- 
mentary. 

And  that  is  our  common  heritage. 

In  the  intervening  two  millennia,  m^ich  as 
they  had  before,  men  have  acted  as  though 
this  were  not  so.  Where  we  should  have  built 
bridges  of  understanding,  we  have  erect?d 
walls  of  separation.  We  have  constructed 
artificial  barriers  of  alienation  and  hostility 
between  the  nations,  between  the  ethnic 
races,  between  the  social  classes,  betv.een  the 
economic  strata,  between  the  generations  of 
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man,  and  between  those  who  pursue  diverse 
paths  to  serve  the  same  God. 

Each  of  us  has  listened  to  the  shrill  voice 
of  his  own  self-aggrandizement  until,  like 
the  inheritors  of  the  Tower  of  Babel,  we  seem 
at  times  to  have  lost  the  one  thing  that  sets 
man  above  beast— the  capacity  to  communi- 
cate with  one  another. 

We  speak  words,  but  the  word,s  do  not  con- 
vey thought  because  each  of  us  wants  so 
much  to  be  understood  and  cares  so  little  to 
understand. 

How  sad— how  infinitely  sad— that 
throughout  the  world  In  conflicts  between 
close  neighbors  and  ancient  kin  both  sides 
claim  the  right  to  such  terms  as  "liberation" 
and  "self-determination."  yet  neither  can 
hear  the  heartbeat  of  the  other  above  the 
frenzied  chatter  of  machine  guns  and  the 
whine  of  bombs  and  mortars.  And  becaiise 
they  do  not  sit  together  and  talk,  men  go 
on  dying  and  infants  crying  at  mochcrs' 
breasts  that  ooze  blood  Instead  of  milk. 

And  yet  how  hopeful  that  together  tonight 
we  celebrate  the  eve  of  Jerusalem  Day.  Ten 
years  ago  the  holy  city  was  reunited  and  re- 
established as  the  worlds  symbolic  City  of 
Peace. 

As  In  so  many  celebrations,  happiness  Is 
tinged  with  sadness.  Ten  years  ago,  Jerusalem 
lay  In  a  rubble  of  ruin.  Even  as  prayers  went 
up  from  the  Western  Wall,  the  city's  desola- 
tion lay  all  about.  Thirty-four  of  Old  Jeru- 
salem's 35  synagogues  had  been  destroyed. 
Where  students  once  had  studied  Justice, 
there  spread  the  cruel  reminders  of  man's 
Inhumanity  to  man. 

Today,  ten  years  later,  the  rebuilding  goes 
on.  I  am  particularly  gratified  to  note  that 
your  Guest  of  Honor,  Mr,  Falk,  and  llie  re- 
cipient of  your  Distinguished  Service  Award, 
Mr.  Stoliman,  are  leading  your  fine  organiza- 
tion, the  Union  of  Orthodox  Jewish  Congre- 
gations of  America,  in  building  your  own 
Seminar  Center  in  Jerusalem.  The  light 
which  illumines  mankind  has  been  rekindled, 
and  with  it  a  solemn  pledge. 

As  humanity  is  one,  so  Jerusalem  is  one  It 
must  never  again  be  divided. 

Ten  years  ago,  Just  weeks  before  the  Six 
Day  War,  I  visited  Israel.  With  sudden  clarity 
I  perceived  the  meaning  of  those  words  from 
Deuteronomy:  "Thou  shalt  become  an  aston- 
ishment!" 

There  I  saw  the  works  of  peace  which  in 
two  short  decades  had  reclaimed  the  barren 
desert  and  made  it  bloom.  I  saw  the  reforesta- 
tion of  its  once  eroded  hillsides  and  smelled 
the  blossoms  from  the  citrus  groves  made  pos- 
sible by  the  desalination  of  water  and  Ihe 
sweat  of  a  dedicated  people. 

I  marvelled  at  the  shining  structures  of 
modernity  v/hich  arose  to  sparkle  against  the 
backdrop  of  that  ancient  civilization  like 
newly  cut  diamonds  in  a  setting  of  old  gold. 
It  was,  and  is,  an  a.stonlshment ! 

Israel  has  given  to  the  world  Its  most  con- 
vincing modern  demonstration  of  the  in- 
domitable spirit  of  man  to  triumph  over  an 
inhospitable  environment. 

It  has  provided  our  most  recent  proof  that 
this  thing  we  call  Democracy  still  works  — 
and  can  survive  as  an  oasis  of  reason  and 
hope,  even  surrounded  by  a  desert  of  un- 
remitting hostility. 

And  at  Entebbe  its  thrilling  heroism  has 
reminded  us  again  that  civilized  humanity 
need  not  cower  in  fear  and  submission  before 
the  retrogressive  Inhumanity  of  mindless 
terrorism. 

For  all  of  these  things,  mankind  owes  to 
Israel  a  debt. 

Short  days  ago,  I  was  astonished  again 
when  from  the  Finance  Minister  of  Israel  I 
received  the  shattering  realization  that  fully 
66  percent  of  the  entire  domestic  product  of 
that  land  and  its  people  must  be  consumed 
In  taxes  merely  to  defend  the  continued 
existence  of  this  Inspiring  experiment  In 
human  decency. 
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That  Is  a  sustained  burden  much  more 
than  twice  oxir  own.  It  Is  a  burden  which 
would  be  thought  Intolerable  by  a  majority 
of  Americans.  And  that  is  a  burden  which 
Israel  has  borne  for  all  humanity. 

As  I  think  back  over  the  years  of  my  adult- 
hood, there  are  a  few  stirring  declarations 
of  conscience  which  come  to  mind,  tran- 
scending the  confinements  of  race  and  geog- 
raphy. 

I  recaU  the  words  of  Winston  ChurchUl 
when  he  said  "I  am  a  Zionist."  And  who 
ever  can  forget  the  conscious  self-Identifica- 
tion of  John  F.  Kennedy  when,  standing  in 
the  shadow  of  that  hideous  Berlin  wall  which 
symbolizes  the  unreasonable  fear  of  freedom, 
he  said  "I  am  a  Berliner!"? 

And  so,  in  a  much  simpler  and  less  heroic 
way,  there  are  those  of  us  in  the  United 
States  Congress  who,  mindful  of  the  deeds 
and  sacrifices  of  an  Intrepid  people  and  con- 
scious of  what  they  mean  to  the  future  of 
the  values  we  hold  dear,  by  the  mute  process 
of  our  votes  can  say:  I  am  an  Israeli. 

When  that  small  bastion  of  freedom,  so 
unsparing  of  its  own  resources,  looks  to 
America  for  the  tools  of  Its  survival,  those 
tools  must  be  forthcoming. 

To  the  extent  we  can  contribute  to  fash- 
ioning the  foundations  of  peace,  we  must  In- 
sist that  peace  means  peace. 

President  Carter  said  It  for  us  when  he 
said: 

"The  first  prerequisite  of  a  lasting  peace  Is 
a  recognition  of  Israel  by  her  neighbors;  Is- 
rael's right  to  exist;  Israel's  right  to  exist 
permanently;  Israel's  right  to  exist  In 
peace. . . ." 

A  settlement  must  be  rooted  in  reconcilia- 
tion— not  measured  by  land,  but  by  normal- 
ized relations — the  borders  open  to  travel,  to 
trade,  to  tourism  and  to  cultural  exchange. 
As  a  conciliator  in  the  search  for  peace, 
otir  country  has  the  responsibUlty  to  seek  a 
peace  which  America  could  accept  for  Itself. 
For  peace,  like  Jerusalem,  Is  Indivisible.  It 
cannot  exist  in  fragments.  Barbed  wire  can- 
not run  through  Its  heart. 

Our  own  nation  once  was  divided — and  It 
has  taken  us  100  years  to  heal  the  scars  of 
that  division. 

When  I  was  young  It  was  conamon  to  refer 
to  the  United  States  as  a  "melting  pot." 
While  drawing  inspiration  from  the  simile  1 
have  com.e  to  realize  that  It  Is  not  precise. 
From  a  melting  pot  the  product  of  the  var- 
ious ores  comes  out  In  a  single  stream  of 
samene.ss.  And,  for  all  our  mixing,  we  are  not 
all  identically  the  same — nor  should  we  be. 

I  grew  up  believing  that  there  was  no  such 
thing  as  a  hyphenated  American,  and  I  still 
believe  that  as  an  article  of  faith.  To  sep- 
arate and  divide  ourselves  one  against  an- 
other must  never  be  the  fate  of  any  people 
which  proclaims  Itself  "One  nation  under 
God  Indivisible." 

Yet  I  have  seen  that  there  are  strands  of 
different  colors  woven  into  the  tapestry  of 
our  society  and  that  the  beauty  of  the  whole 
piece  gains  something  distinctive  and  Impor- 
tant from  each  thread. 

A  better  description  of  our  American  so- 
ciety might  liken  us  to  a  fruitcake,  rather 
than  a  melting  pot.  In  which  the  raisins  and 
the  cherries,  the  apples  and  pecans  retain 
an  element  of  individual  identity  while  giv- 
ing flavor  to  the  whole. 

The  Jewish  culture  in  our  midst  has  pro- 
vided a  resilient  strength  to  our  national 
alloy,  a  subtle  beauty  to  our  tapestry  and  a 
better  flavor  to  our  cake. 

What  you  have  provided  to  this  nation  Is 
unique  and  distinct — the  sense  of  shared  hu- 
manity, of  which  other  nations  to  their  own 
downfall  and  disgrace  have  sought  to  purge 
themselves. 

It  has  been  said  that  one  of  the  reasons 
God  chose  the  Jews  was  that  400  years  of 
servitude  in  Egj'pt  had  stripped  them  of  the 
human  arrogance  of  other  cultures  and  made 
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them  receptive  to  the  divine  will.  I  do  not 
know  that  this  Is  true. 

But  It  Is  true  that  no  other  people  have 
known  a  longer  heritage  of  suffering.  From 
Babylon  to  Buchenwald  the  Jews  have 
learned  about  Injustice  and  cruelty,  servitude 
and  bestiality,  and  all  the  other  woes  In- 
flicted by  one  people  upon  another. 

And  perhaps  this  very  fact  has  kept  alive 
the  imperishable  seed  of  human  togetherness 
through  all  the  long  centuries  of  geographic 
dispersal  as  an  enduring  inspiration  to  this 
jaded  and  cynical  world. 

I  do  know  that  the  Jews  have  added 
strength  and  richness  and  diversity  to  the 
American  character. 

A  Christian  theologian,  Karl  Jaspers  of 
Germany,  once  wrote: 

"By  their  uncomfortable  presence  which 
keeps  raising  doubts  about  Christian  dogma; 
by  the  greatness  of  their  suffering  and 
sacrifice.  In  which  the  fate  of  Jesus  seems 
really  to  repeat  Itself  as  it  first  appeared  to 
them  in  Isaiah's  servant  of  God:  by  their 
lack  of  Illusions,  which  does  not  try  to  talk 
evil  out  of  existence  with  false  comfort  or 
stoical  rigidity— by  all  of  this,  the  Jews  may 
yet  become  the  saving  thorn  In  the  Western 
soul." 

Many  of  your  works  have  gone  un.sung.  I 
think  of  the  case  of  Haym  Salomon.  I  suppose 
you  know  of  him.  Most  Americans,  unfortu- 
nately, do  not. 

This  virtually  anonymous  American  Jew 
and  patriot  In  Philadelphia  repeatedly  and 
almost  single-handedly  saved  the  cause  of 
the  American  Revolution  when  It  tottered 
again  and  again  on  the  verge  of  bankruptcy. 
Haym  Salomon  is  not  mentioned  in  Boat- 
ner's  Encyclopedia  of  the  American  Revolu- 
tion nor  in  the  histories  of  that  period  writ- 
ten by  Alden  and  Trevelyan. 

The  documentation  of  his  sacrifice  is 
recorded  for  us  In  the  diary  of  Robert  Morris, 
Superintendent  of  Finance  for  this  fledgling 
nation.  On  no  fewer  than  75  occasions  be- 
tween 1781  and  1784  Morris  went  to  Haym 
Salomon  to  borrow  funds  to  keep  the  na- 
tion's finances  from  ruin.  The  only  collateral 
was  rooted  In  the  speculative  and  highly 
questionable  po.sslbillty  of  this  nation's  fu- 
ture. On  each  occasion,  Salomon  provided 
the  money— the  hard  cash  to  pav  the  troops 
to  buy  the  ammunition,  to  make  American 
Independence  a  reality. 

Beyond  that,  he  extended  personal  funds, 
without  interest  and  probably  without  ex- 
pecting repayment,  to  sustain  scores  of  prom- 
inent men  holding  Important  government 
positions.  Madison  and  Monroe  were  among 
them. 

When  Salomon  died  In  1785,  his  estate  was 
bankrupt,  and  to  our  everlasting  discredit 
the  nation  did  nothing  to  compensate  his 
widow  and  children  for  the  legal  and  moral 
debts  It  owed  this  Incomparable  man. 

It  Is  a  little  late,  but  I  would  like  to 
nominate  Haym  Salomon  for  a  post  humous 
Humanitarian  Award.  His  dedication  to  this 
struggling  nation  and  Its  people,  collectively 
and  singly,  proves  that  the  humanitarian  idea 
existed  long  before  the  word  was  a  part  of 
our  language. 

That  sense  of  dedication  still  Is  with  us. 
taking  many  forms.  As  a  lawmaker  1  am 
aware  of  the  contributions  made  to  our 
society  by  such  organizations  as  the  Union 
of  Orthodox  Jewish  Congregations,  the  Amer- 
ican Jewish  Committee,  the  Antl-Defamatlon 
League  of  B'nal  B'rith,  and  all  the  rest  which 
have  fought  untiringly  to  embed  the  human- 
itarian Ideal  In  our  national  conscience. 

I  think  of  the  support  given  by  the  Jews 
of  the  South  to  the  cause  of  racial  Justice. 
And  I  think  of  the  persecution  they  re- 
ceived as  a  direct  result. 

I  think  of  the  active  Involvement  of  the 
American  Jewish  community  In  the  civil 
rights  reforms  of  the  past  two  decades. 
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I  think  of  the  consistent  stand  you  have 
taken  throughout  the  years  to  protect  the 
-separation  of  church  and  state  and  to  fight 
off  attacks  upon  our  Bill  of  Rights. 

By  speaking  out  forcefully  and  fearlessly 
en  Issues  which  touch  deeply  held  religious 
convictions  and  the  vital  Interests  of  Jewish 
Anierfcans,  the  UOJC  has  performed  an  Im- 
portant service,  both  for  the  American  Jew- 
ish Community,  and  for  myself  and  my  col- 
leagues in  Washington. 

It  takes  a  special  kind  of  courage  to  stand 
up  and  De  counted  on  Issues  which  are  often 
unknown  or  unpopular — a  courage  that  Is 
characteristic  of  the  Jewish  pecple — and  a 
courage  that  the  Union  of  Orthodox  Jewish 
Congregations  of  America  has  never  lacked. 

I  think  of  the  support  you  have  given  to 
a  whole  range  of  programs  to  help  the  poor, 
to  provide  medical  assistance  to  the  elderly, 
to  establish  and  extend  social  security,  to 
Improve  public  education  and  In  numberless 
other  v.-ays  to  make  this  a  better  country  for 
us  all. 

The  quality  of  education  In  this  country 
Is  a  concern  to  every  government  official. 
Indeed  to  every  citizen.  The  Innovative  pro- 
grams and  concepts  of  your  youth  movement, 
the  National  Conference  of  Synagogue  Youth, 
have  inspired  tens  of  thousands  of  young 
.American  Jews  with  the  value  and  unique- 
ness of  their  Jewish  heritage — making  them 
be.ter  Jews  and  better  Americans. 

There  still  is  much  to  be  done.  Imperfec- 
tions abound  in  our  culture.  Perhaps  they 
always  will. 

But  tonight  on  the  eve  of  Jerusalem  Day. 
we  taKe  heart  that  the  struggle  still  goes  on. 
As  a  non-Jew,  I  have  learned  to  identify 
with  the  spirit  that  you  typify.  I  like  to 
think  that  I  share  in  your  sense  of  compas- 
sion— and  your  occasional  sense  of  outrage. 
I  a'lmire  you  for  the  way  you  can  endurs 
s\i.frering  and  handle  grief.  I  respect  your 
intellectual  Integrity,  your  toughness  of  mind 
and  your  moral  courage.  I  envy  your  sense  of 
mLsslon. 

In  a  very  real  sense,  you  are  the  humani- 
tarians. And  while  you  honor  me  tonight,  it 
!.s  I  who  should  honor  you.  I  thank  the  God 
who  Is  creator  of  Jew  and  Gentile  alike  for 
making  you  so  vital  a  part  of  the  life  of  this 
nation  and  for  your  shimmering  pillar  of 
light  in  the  sometimes  darkness  of  the  world. 


FREEDOM  FOR  SOVIET  JEWS 


HON.  MORGAN  F.  MURPHY 

OF    ILLinOIS 

1 N  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  24,  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
the  new  House  vigil  for  Soviet  Jews, 
■Helsinki's  unfuiniled  promi.se,'  has  be- 
Run.  In  recognition  of  the  vigil,  I  would 
like  to  speak  in  behalf  of  Ilya  Solomono- 
vich  Goldin.  a  talented  and  courageous 
young  man  who  is  not  being  allowed  to 
emigrate  from  Russia  to  Israel. 

Ilya  has  been  denied  a  visa  because  of 
lis  prior  service  in  the  military,  even 
though  he  did  not  hold  a  sensitive  posi- 
tion and  had  no  access  to  secret  infor- 
raation. 

Ilya  first  applied  for  a  visa  in  1972,  an 
irt  which  cost  him  his  job.  In  spite  of 
;his.  he  has  persisted  in  his  efforts  to 

emigrate. 

Ilya.  27,  is  single  and  currently  em- 
3loyed  as  a  mechanical  engineer.  He 
ives  with  his  father  and  mother,  who 
ilso  applied  for  visas  in  1972  and.  like 
[lya.  lost  their  jobs  as  a  result. 


EXTENSIONS  OF  REMARKS 

This  young  Soviet  Jew  is  deeply  com- 
mitted to  his  religion,  and  wishes  to  wor- 
ship and  develop  his  Jewish  identity  in 
freedom.  Ilya  has  diligently  studied  Jew- 
ish customs  and  history,  despite  the  ef- 
forts of  Soviet  authorities  to  stop  him. 
To  prepare  for  emigration,  Ilya  has 
taught  himself  both  Hebrew  and  English. 

Mr.  Speaker,  it  is  my  .sincere  hope  that 
Ilya  Goldin  will  someday  live  in  freedom. 
With  the  help  of  Ilya's  friends  and  the 
support  of  the  U.S.  Congress,  I  believe 
this  young  man's  dream  of  freedom  can 
become  a  reality.  I  call  on  concerned 
Americans  everj'where  to  join  me  in  sup- 
porting freedom  for  Soviet  Jewry. 
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A  NOTE  ON  FREEDOM  AND 
CONSTRAINTS 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  24,  1977 

Mrs.  HECKLER.  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record  the  com- 
mencement address  of  the  Honorable 
Juanita  M.  Kreps  at  Duke  University  for 
review  by  my  colleagues  in  the  House. 
Mrs.  Kreps,  the  first  woman  Secretary  of 
Commerce,  since  the  post  was  created  in 
1913,  served  on  the  Duke  University 
faculty  as  a. labor  economist  since  1955 
and  was  appointed  as  the  vice  president 
for  academ.ic  affairs  in  1973.  Her  address, 
entitled  "For  the  Class  of  1977:  A  Note  on 
Freedom  and  Constraints,"  questions  the 
validity  of  the  goals  of  our  economic  sys- 
tem as  it  is  presently  oriented.  I  believe 
her  comments  are  worthy  of  the  atten- 
tion of  ail,  not  only  the  Duke  University 
class  of  1977. 

The  article  follows: 
For  THE  Class  of  '77:   A  Note  on  Freedom 
I  AND  Constraints 

'  (By  Juanita  M.  Kreps) 

Mr.  President,  members  of  the  Board  cf 
Trustees,  the  faculty,  parents  and  friends — 
mo.st  of  all,  those  of  you  who  are  graduating 
today. 

Thank  you  for  sharing  your  day  with  me. 

When  your  Invitation  came,  I  wondered 
whether  you  wanted  a  major  policy  state- 
ment from  Washington,  or  more  personal  re- 
marks to  students  whom  I  have  watched  grow 
for  four  years. 

There  Is  some  temptation  to  focus  on  the 
State  of  the  Union;  to  rattle  off  the  accom- 
plishments of  the  first  hundred  days.  But  a 
hundred  davs  Is  too  brief  a  time  to  Judge 
either  an  administration  or  a  student;  both 
need  their  four  years  to  set  the  record.  And 
in  any  event,  this  is  not  a  political  day  for 
you  or  me.  It  is  a  day  for  drawing  together 
those  people  who  have  touched  your  lives, 
fired  your  thoughts,  heightened  your  senses. 
And  for  this  hour  when  you  stand  between 
two  worlds,  you  are  suiely  allowed  to  direct 
your  thoughts  not  to  the  condition  of  the 
world  but  rather  to  your  role  in  that  world; 
not  to  how  a  new  administration  views  Its 
challenges  but  to  the  way  you  see  your  own. 

With  this  In  mind — and  with  a  special  af- 
fection for  those  of  you  whom  I  have  come 
to  know  so  well  during  our  years  at  Duke,  I 
ofTer  this  brief  comment  on  freedom  and 
constraints. 

All  Commencement  addresses,  like  all  Gaul, 
are  divided  Into  three  parts:  predictions, 
promises,  and  pleas.  The  prediction  heralds 
the  coming  of  a  bigger  and  brighter  world; 


the  promise  Is  that  you  will  run  that  world; 
the  plea  Is  for  you  to  do  a  better  Job  than 
your  parents. 

This  Is  no  time  to  go  against  tradition; 
there  Is  precious  little  left,  and  we  should 
honor  it.  Yet  I  confess  that  lu  candor  I  can- 
not come  to  the  same  safe  conclusions. 

PREDICTIONS 

Past  forecasts  have  had  one  thing  in  com- 
mon. All  have  predicted  that  things  would 
get  ea.sier.  safer,  bigger,  faster.  As  a  result, 
we  would  be  able  to  do  more  and  have  more. 
Implicit  in  these  forecasts  was  the  a?sunip- 
tion  that  we  would  be  happier  for  It. 

In  reality,  progress  as  measured  by  mate- 
rial goods  has  consistently  exceeded  even  our 
most  optimistic  projections.  Half  a  century 
ago.  when  this  University  was  having  its  first 
Commencement,  speakers  looked  forward  to 
the  day  when  each  American  family  would 
own  an  automobile;  when  highways  would 
link  every  part  of  the  nation  to  the  other. 
We  know  what  has  happened.  Automobile 
production  and  rising  incomes  have  enabled 
us  to  have  more  cars  than  parking  space, 
to  our  utter  fruscratlon,  and  highways  allow 
us  to  go  anywhere  we  want  to  go — though 
there  are  many  days  when  we  don't  know 
where  that  is. 

The  past  half  century  has  brought  more 
than  cars  and  expressways,  however.  Science 
has  made  it  possible  for  us  to  know  almost 
instantly  what  is  happening  throughout  the 
world;  to  explore  the  moon  and  Mars;  to 
grow  taller  and  live  longer.  Yet  few  of  these 
Important  developments  were  being  forecast 
fifty  years  ago. 

It  gives  one  pause  in  making  predictions, 
for  It  is  clear  that  in  looking  ahead  we  often 
look  at  the  wrong  things.  Concerned  with 
growth  and  its  power  to  raise  material  levels 
of  living,  we  have  failed  to  focus  on  the 
correlates:  greater  scientific  knowledge  and 
understanding  of  the  world  and  Its  peoples, 
better  health,  more  equitable  treatment  for 
all  persons.  Indeed,  we  have  taken  material 
welfare  so  seriously  that  we  have  developed 
ways  to  measure  each  inch  of  progress.  Yet 
we  have  not  thought  it  necessary  to  find  an 
Index  of  human  welfare  that  takes  Into 
account  more  significant  but  nonmaterial 
changes  in  the  quality  of  life. 

With  this  caveat  In  mind,  what  can  one 
say  of  your  future  world? 

Here  I  should  like  to  break  with  the  past. 
For  I  cannot  argue  that  continued  high  rates 
of  growth  are  possible  or  necessarily  desir- 
able. I  cannot  believe  that  the  cost  of  growth 
In  resource  depletion  and  environmental 
destruction  are  always  worth  paying.  Nor 
do  I  think  that  t.he  American  people  will 
continue  past  consumption  patterns,  once 
they  understand  the  Implications  of  those 
patterns  for  their  children  and  grandchildren. 
Scientific  and  technological  breakthroughs 
caii  of  course  postpone  the  rate  of  resource 
depletion.  And  there  will  be  many  starts  and 
stops  along  the  way,  with  some  people  argu- 
ing that  full  exploration  of  the  world's  re- 
sources will  produce  such  quantities  that 
we  need  not  worry.  But  even  as  such  explora- 
tion occurs,  threats  to  the  environment 
mount.  Costs  rise.  Consumption  has  to  de- 
cline In  the  face  of  higher  prices.  Inter- 
national pressures,  moreover,  press  against 
the  wealthy  nations  as  never  before.  Living 
standards  measured  in  the  usual  way — by 
real  output  per  person — are  simply  not  going 
to  grow  as  fast  as  In  your  parents'  day. 

But  a  slower. material  pace  is  not  likely  to 
be  a  disturbing  prediction  to  those  of  you 
graduating  today.  You  come  from  relative 
affluence — afBuence  Is  always  relative,  actu- 
ally— and  you  are  In  a  good  position  to  ques- 
tion whether,  as  the  rate  of  real  growth  slows, 
some  alternative  goals  may  not  be  even  more 
desirable. 

This  perspective  was  not  characteristic  of 
previous  generations.  Parents  here  today  re- 
member a  strikingly  different  world.  We  spent 
our  childhood   In   an   era  of   economic   col- 
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lapse  and  depression,  and  our  youth  strug- 
gling with  the  shortages  that  come  with 
total  war.  It  is  not  surprising  that  we  ap- 
proached our  careers  with  aspirations  for 
financial  success  and  the  economy  with  ex- 
pectations of  unprecedented  growth. 

In  both  respects,  our  hopes  have  been 
fulfilled.  And  that  ought  to  mean  that  we 
are  happy  with  the  wcy  things  turned  out. 
There  is  some  evidence  that  contentment, 
even  with  such  success,  is  spotty:  heart  at- 
tacks are  on  the  rise;  the  Incidence  of  de- 
pression Is  high;  stress  Is  a  greater  problem 
than  heretofore;  the  suicide  rate  Is  up  and 
civility  Is  on  the  decline.  But  the  goal  we 
set  for  ourselves  was  success — success  as  our 
parents  had  defined  it,  measured  in  power. 
Income,  and  material  goods.  And  the  world 
cooperated,  for  we  would  not  let  It  do  other- 
wise. 

You  did  not  grow  up  In  an  environment  of 
scarcity,  however.  You  were  children  of 
plenty.  And  just  as  your  parents*  aspirations 
were  honed  by  the  times  of  thslr  lives,  so, 
too,  are  yours.  Lacking  the  pressure  that 
comes  from  doing  without,  secure  in  the 
knowledge  that  material  needs  can  be  met 
fairly  easily  and  with  only  a  part  of  one's 
time  and  effort,  then,  what  goals  do  you 
set  for  yourself? 

Since  goals  are  sensibly  set  only  with  due 
regard  to  what  it  Is  realistic  to  expect,  one 
Is  led  to  the  question  of  promise.  What  has 
the  world  to  offer  you? 

PROMISES,  PROMISES 

On  graduating,  the  speaker  says,  the  world 
Is  yours.  Of  course  you  are  not  taken  In  by 
that  grand  gesture  because  you  realize  that 
It  Isn't  the  speaker's  world  to  give;  because 
those  who  control  things  will  pass  on  the 
power  to  you  only  a  number  of  years  later 
and  even  then,  perhaps,  with  reluctance; 
and  anyway,  you  probably  don't  want  the 
world  today — next  week,  perhaps,  but  not 
today. 

Short  of  Inheriting  the  earth,  what  Is  yours 
to  claim  In  the  new  life?  If  not  great  growth 
hi  material  wealth— bigser  houses,  bigger 
cars— what  are  you  to  expect?  If  the  rats  of 
material  expansion  is  to  be  slower  than  in 
your  parents'  lives  because  the  resource  base 
is  limited,  because  we  need  to  conserve  and 
protect,  will  there  not  be  an  important 
change  in  both  our  national  and  personal 
values? 

Surely  there  can  be  no  doubt  that  such 
changes  are  occurring.  To  begin  your  pro- 
fessional lives  with  personal  aspirations  or 
societal  goals  appropriate  to  another  era  Is 
to  Invite  frustration.  To  struggle  against  the 
impediments  of  the  past  Is  to  dilute  the 
strength  needed  to  solve  the  problems  of  to- 
day. And  to  ascribe  to  your  world  the  param- 
eters traditionally  assumed  Is  to  lose  sight 
of  the  greatest  promise  of  all.  Galbralth  once 
chided  the  nation  for  living  with  goals  ap- 
plicable to  an  earlier  time  and  "as  a  result," 
he  said,  "We  do  many  things  that  are  uii- 
jiecessary,  some  that  are  unwise,  and  a  few 
that  are  Insane." 

To  be  not  unwise  or  Insane,  but  Instead 
to  be  In  tune  with  one's  future— Indeed,  to 
help  Invent  it — we  need  to  accept  the  restric- 
tions Imposed  by  the  post-industrial  world, 
and  to  embrace  its  freedoms.  Under  the  head- 
ing of  restrictions,  we  have  to  view  con- 
servation as  a  goal  that  is  at  least  as  im- 
portant as  growth.  We  have  to  develoji  dif- 
ferent tastes,  different  attitudes.  We  have  to 
admire  economy  and  criticize  waste. 

If  we  are  able  to  modify  our  personal  val- 
ues, the  linkage  between  value,  income,  and 
material  wealth  may  be  broken.  We  may  de- 
velop qualitative  measures  of  worth.  Num- 
bers for  gross  national  product  which  lump 
Prltos  and  Faulkner  Into  one  aggregate  to 
tell  us  how  we  are  doing  as  a  society  may  be- 
come less  Important. 
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As  this  happens,  the  new  freedoms  avail- 
able to  us  will  more  than  counterbalance  the 
new  restrictions.  For  If  we  cease  to  accept 
the  notion  that  we  are  doing  well  only  If  we 
are  making  more  and  more  money,  we  will 
be  able  to  do  many  things  which  we  denied 
ourselves  In  the  past.  Once  we  repeal  the  In- 
struction that  we  cannot  afford  to  think 
about  anyone  else  because  there  Is  no  profit 
In  It — that  we  cannot  take  pleasure  In  an- 
other's success  becau.se  life  Is  a  zero-sum 
game  In  which  no  one  can  gain  except  at  the 
expense  of  someone  else — we  may  find  that 
we  have  a  much  wider  range  of  options.  And 
lest  we  fear  that  such  abandon  will  lead  to 
economic  chaos  and  personal  bankruptcy.  It 
is  well  to  remember  that  your  living  stand- 
ards will  always  be  relatively  high;  that  more 
attention  to  earning  pursuits  could  result  In 
greatly  Improved  human  welfare. 

In  short,  the  promise  of  j-our  tomorrow  Is 
different  from  that  offered  your  parents. 
Whereas  we  who  came  into  maturity  follow- 
ing that  second  war  to  end  wars  were  prom- 
ised the  material  progress  that  our  era  so  des- 
perately needed,  you  are  today  being  offered 
a  world  that  yearns  for  compassion  and  hu- 
man dignity;  a  world  that  offers  great  free- 
dom of  choice  and  expression  and  lifestyles; 
a  world  in  which  the  good  life  Is  accessible  to 
people  who  In  earlier  times  were  excluded. 
The  promise  of  such  freedom  Is  a  gift  never 
before  rendered  to  a  generation  of  students. 
A  plea 

Enter  now  the  plea. 

If  there  is  one  thing  I  could  wish  for  you, 
It  would  be  that  you  sense  the  freedom  and 
be  sensitive  to  the  constraints  that  the 
forces  of  history  throw  in  yoiir  lap.  Because 
you  face  a  different  world,  I  would  further 
hope  that  you  feel  uninhibited  by  the  expec- 
tations of  others,  remembering  that  their 
notions  of  success  or  failure  are  not  neces- 
sarily appropriate  to  your  time  and  place. 

I  shall  not  exhort  you  with  clichtd  chal- 
lenges to  build  a  better  world;  to  correct  the 
mistakes  we  made.  In  fact,  I  find  it  offensive 
to  deprecate  the  achievements  of  previous 
generations.  It  was  their  efforts  that  moved 
this  nation  and  a  large  part  of  the  world  to 
a  position  In  which  such  a  large  proportion 
of  us  enjoy  education  and  freedom  of  choice. 
In  retrospect,  many  who  preceded  you  would 
do  some  things  differently.  Just  as  each  of 
you  in  time  will  mourn  past  mistakes.  But 
know  how  easy  It  Is  to  avoid  making  mis- 
takes; one  has  only  to  do  nothing. 

Nor  shall  I  urge  you  to  love  thy  fellow- 
person,  for  that  would  be  presumptuous. 
Yours  Is  not  a  generation  that  lacks  the 
capacity  to  care  for  others.  What  Is  more 
troublesome  Is  finding  ways  to  rationalize 
that  sense  of  caring  with  the  competitiveness 
and  ambition  that  seems  to  be  demanded  of 
leaders  in  any  field:  business,  the  professions, 
government.  And  since  we  at  Duke  have  en- 
couraged your  leader'^hip  qualities,  you  will 
surely  feel  some  conflict  between  the  selfless 
ana  the  selfish. 

To  this  conflict  there  Is  no  ready  resolu- 
tion. I,  too,  observe  the  need  to  be  aggressive 
If  one  would  lead  and  dogmatic  if  one  would 
persuade.  But  I  cbserve  further  that  In  the 
world  of  commonsense  experience,  the  only 
substitute  for  shouting  Is  substance.  Dwell", 
then,  on  knowing  what  you  are  about,  for  a 
knowing  mind  will  ultimately  win  cut,  if 
anything  can,  against  a  loud  voice. 

Finally,  I  offer  a  plea  that  you  treat  your- 
self, as  well  as  others,  with  respect,  for  you 
too  are  a  special  person.  In  accord  with  "the 
familiar  "Desiderata",  "Beyond  a  wholesome 
discipline,  be  gentle  with  yourself."  Hold  on 
to  what  it  was  that  brought  you  here  and  all 
that  you  have  addel  to  it.  Laugh  as  often  and 
cry  as  little  as  possible.  And  know,  always. 
that  we  care  about  you. 
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THE  ADMINISTRATION  S  ENERGY 
CRISIS 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  24,  1977 

Mr.  CRANE.  Mr.  Speaker,  the  follow- 
ing article,  written  by  University  of 
Georgia  economics  Prof.  R.  H.  Timber- 
lake,  which  appeared  in  the  May  21st 
edition  of  the  Atlanta  Journal  deserves 
to  be  read  by  each  and  e\ery  one  of  my 
colleagues  as  we  struggle  with  the  ad- 
ministration's national  energy  plan.  His 
premise— that  the  United  States  is  not 
running  out  of  energy  supplies  but  is 
smothering  them  with  excessive  govern- 
mental regulations  and  price  controls — 
is  amply  documented.  Dr.  Timberlake's 
characterization  of  the  President's  plan 
as  "totalitarian"  is  one  which  cannot  be 
taken  lightly.  I  commend  this  eye-open- 
ing commentary  to  all  of  my  colleagues, 
and  especially  to  Dr.  Timberlake's  fellow 
Georgian.  President  Jimmy  Carter: 
'The  Professor' 

carter  program  distorts  FtTLL  ENERGY  PIC- 
TURE, SL'BSTrrtrrrNG  politics  for  free  market 
(By  R.  H.  Tlmberlake  Jr.) 
(Note— R.  H.  Tlmberlake,  Ph.D.,  Is  a  pro- 
fessor of  economics  at  the  University  of  Geor- 
gia, Athens,  who  teaches  courses  In  money 
and  banking  principles,  economic  thought, 
monetary  theory  and  policy,  and  has  written 
two  books  on  money  and  banking.) 

The  Carter  administration's  "energy  pro- 
gram" opens  yet  another  hole  in  the  dike 
that  restrains  government  Intervention,  and 
protects  the  constitutional  rights  of  Individ- 
uals. 

Probably  the  most  Important  element  of 
this  program  Is  the  administration's  delusion 
of  the  public  into  believing  total  amounts  of 
traditional  energy  sources— petroleum,  nat- 
ural gas,  coal,  and  nuclear  fuel — are  nearing 
exhaustion,  and  an  energy  "crisis"  Is  Im- 
pending. 

The  facts  of  the  matter  are  very  different. 
Before  discussing  the  facts,  however,  two 
concepts  of  energy  "reserves"  must  be  dis- 
tinguished. One  is  proven  reserves  of  a  given 
energy  source;  the  other  is  absolute  reserves. 
Proven  reserves  are  an  economic  phenome- 
non. They  are  the  reserves  that  liave  been 
verified  as  commercially  available  within  the 
time  frame  In  which  energy  companies  feel 
certain  they  can  operate  as  cost-recovering 
enterprises.  The  proving  of  reserves  is  costly. 
It  requires  both  real  resources  and  an  out- 
look of  confidence  and  certainty  toward  the 
future  operations  of  the  enterprise.  The  en- 
ergy Industries,  therefore,  can  only  be  Inter- 
ested In  proving  a  limited  amount  of  the 
earth's  total  energy  capacities  at  any  one 
time;  and  the  more  they  are  harassed  by 
government  regulations,  restrictions  and 
constraints,  especially  In  the  form  of  taxes 
and  money  price  controls,  the  less  interested 
they  can  be  in  proving  future  sources  of  com- 
mercially available  reserves. 

Absolute  reserves  are  a  geologic  subject. 
They  may  be  defined  as  the  total  amount  of 
reserves  in  existence.  Since  no  one  has  any 
good  reason  for  proving  absolute  reserves, 
estimates  for  these  values  must  be  very 
problematic. 

Another  factor  contributing  to  the  un- 
certainty of  their  measure  Is  current  Igno- 
rance of  what  might  be  a  recoverable  energy 
process : 
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For  example,  geopressurized  water.  This 
water  is  at  temperatures  between  150  degrees 
ana  180  degrees.  It  Is  trapped  in  deep  sedi- 
mentary basins  at  high  pressure.  The  pres- 
sure is  created  by  methane,  which  is  the  mam 
ingredient  of  natural  gas.  At  least  375  years 
worth  of  natural  gas  at  current  consump- 
tion rates  would  seem  to  be  certain  of  recov- 
ery from  this  source.  (Access  to  Energy,  May 
1977.) 

Other  estimates  for  absolute  reserves  of 
conventional  energy  reserves  are,  for  coal, 
about  3.000  years;  for  natiu-al  gas  from  ordi- 
nary sources,  at  least  1,000  years  (Wall  Street 
Journal.  April  27,  1977);  for  petroleum.  Just 
from  high-grade  shale  In  the  Green  River 
area  of  Colorado,  Utah  and  Wyoming.  2.6 
trillion  barrels,  or  enough  for  300  years! 
(D.  T.  Armentano,  U.S.  Energy  Crisis:  The 
Real  Story).  This  estimate  does  not  Include 
Alasfcan  oU,  coastal  oil  from  sedimentary 
rock  basins  along  the  Eastern  and  Western 
shores  of  the  United  States,  or  secondary  and 
tertiai-y  recoveries  from  "depleted"  wells  In 
the  conventional  oil-producing  states.  These 
sources  would  add  at  least  another  100  years 
supply. 

A  final  note  on  nuclear  fuel  reserves:  At 
Oflk  Ridge,  Tennessee,  there  are  200.000  tons 
of  Uranium  238  stored  and  packaged  in  steel 
containers  above  ground.  (Access  to  Energv, 
May  1977.)  This  material  is  what  remains 
after  Uranium  235  h£is  been  extracted.  It 
can  be  bred  into  plutonlum  fuel  by  means 
of  the  liquid-metal  fast  breeder  reactor  that 
the  Carter  administration  has  arbitrarily 
declared  "verboten"  on  the  flimsiest  of  pre- 
te.xes.  If  ased  as  fuel,  this  packaged  ma- 
terial would  supply  the  U.S.  with  energy  at 
current  rates  of  consumption  for  100  years! 
And  the  remaining  3.5  million  tons  of  as  yet 
un.-nlned  uranium  ore  would  supply  U.S. 
needs  for  an  additional  1,750  years,  or  until 
the  year  3727! 

These  Infinite  quantities  of  energy  sources 
only  become  "shortages"  when  government 
intervenes. 

The  "shortages"  are  shortages  of  proven 
reserves,  not  of  absolute  reserves.  They  ap. 
pear  most  noticeably  when  government  Im- 
posts money  price  controls  on  the  purchase 
and  sale  of  products.  These  policies  have 
been  especially  destructive  with  respect  to 
naiural  gas,  where  proven  reserves  between 
19C3  and  1972  declined  ft-om  a  20-year  supply 
to  a  10-year  supply.  (See  Robert  B.  Helms. 
Natural  Gas  RegiUatlon,  American  Enter- 
prise Institute.)  Effects  on  U.S.  production 
of  petroleum  have  been  similar  if  less  dra- 
matic. 

When  a  ceijlng  is  Imposed  on  the  moiiev 
price  of  a  product,  it  will.  If  effective.  In- 
crease the  flow  of  the  commodity  demanded 
and  decrease  the  flow  supplied.  These  results 
have  Urgely  been  avQided  by  industries  pro- 
ducing energy  products,  because  energy  com- 
panies have  been  able  to  produce  "higher 
quality  products  at  lower  prices  over  the 
decades  when  left  unmolested  by  govern- 
ment butchers. 

However.  In  the  presence  of  inflation,  an 
event  wholly  caused  by  government  mone- 
tary-fiscal practices,  the  legally  fixed  money 
prices  become  lower  real  prices.  Since  1967, 
for  example,  money  prices  generally  have  in- 
creased from  100  to  177.  So  if  vou  paid  8.32 
for  a  gallon  of  gas  In  1967.  you  are  paying  the 
same  real  price  today  when  the  price  is  «.57  a 
gallon.  Thus,  government  price  controls  In 
the  presence  of  government-Induced  infla- 
tion do  not  "stabUlze"  prices.  They  force  real 
prices  to  go  lower  and  lower.  Since  money 
costs  in  the  affected  Industries  are  not  con- 
trolled, and  In  fact  have  been  significantly 
Increased  by  government  regulatory  policies 
real  production  both  for  the  present  and  the 
future  is  actively  discouraged.  Each  admin- 
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Istratlon  that  comes  to  power  in  Washington 
takes  its  turn  at  making  matters  worse. 

In  truth,  the  problems  of  the  economy  are 
not  economic  but  political.  And  the  Cajter 
energy  program  reflects  this  development.  It 
Is  another  example  of  government  politiciz- 
ing the  economy.  Consider  the  details.  First, 
it  calls  for  an  additional  excise  tax  on  gaso- 
line of  5  cents  per  gallon  per  year.  This  tax 
would  Increase  the  price  of  gasoline  con- 
stantly over  the  foreseeable  future.  Yet.  the 
restrictive  price  ceilings  on  gasoline  and 
other  petroleum  products  have  been  Imposed 
allegedly  to  keep  prices  down.  What  kind  of 
economic  "philosophy"  has  the  price  belrig 
forced  down  and  forced  up  at  the  same  time? 
The  tax  would  also  return  revenues  to  the 
government  rather  than  to  the  beleaguered 
petroleum  industry.  The  government  would 
use  these  revenues  to  increase  the  bureauc- 
racy and  effect  further  counter-productive 
policies.  The  oil  companies,  on  the  other 
hand,  who  have  been  enjoined  from  absorb- 
ing any  such  "excessive"  revenues,  would  tise 
this  money  for  exploration  and  development 
of  more  petroleum. 

The  second  deUU  Is  the  tax  on  "gas- 
guzzling  •  cars.  This  imposition  Is  the  most 
insufferable  kind  of  moralistic  hypocrisy.  It 
is  outrageous  chauvinism.  Anyone  who  drives 
a  larger-engined  car  has  weighed  the  ad- 
vantages and  disadvantages  to  him  and  his 
famUy  of  using  such  a  machine.  He  has 
considered  the  full  consumption  along  with 
the  greater  safety,  the  greater  durability, 
the  greater  comfort,  the  smoother  ride,  etc! 
All  of  these  factors  affect  "efficiency."  Effici- 
ency is  a  subjective  matter.  It  is  not  objec- 
tively determined  by  the  President  of  the 
United  States,  nor  by  a  board  of  ecologlsts, 
nor  by  a  city  .council.  It  is  a  process  of  weigh- 
ing up  of  competing  benefits  at  the  margin 
by  individuals  who  have  free  market  prices 
as  guides  for  their  decisions. 

A  much  greater  source  of  the  "inefficiency" 
that  Carter  and  his  gaulelters  could  be  con- 
cerned about  Is  the  use  of  elevators.  Here 
Is  a  machine  weighing  several  thousand 
pounds  frequently  used  to  carry  healthy 
people  weighing  only  a  few  hundred  pounds 
up  (and  even  down!)  a  few  floors.  Virtually 
all  passenger  elevators  that  move  less  than 
five  floors  Involve  a  complete  waste  of  time 
and  of  electrical  energy.  In  addition,  they 
contribute  to  the  debilitation  of  human  phy- 
sique. Yet.  the  "concerned"  politicians, 
ecologlsts,  humanists  and  other  Pharisees. 
who  drive  their  small-englned  cars— which 
frequently  have  cost  much  more  in  total 
resources  than  the  big-engined  cars  driven 
by  "poor"  people,  never  hesitate  to  step  into 
an  elevator  and  push  the  biut.-.n  that  takes 
them  from  the  third  floor  to  the  coffee 
lounge  on  the  first  floor.  As  If  economy  be- 
gins and  ends  with  the  cubic  inch  displace- 
ment of  Internal  combustion  engines  1 
Bushwab! 

Another  tax  In  the  Carter  program  would 
be  on  domestic  oil  at  the  wellhead.  Already, 
governmental  policy  has  significantly  dis- 
couraged domestic  production  by  fi.vlng  the 
price  of  domestic  "old"  oil  at  only  50  per- 
cent of  the  price  paid  to  foreigners  on  any 
oil.  Now,  the  Carter  plan  would  burden 
the  Oil  Industry  with  yet  another  tax,  which 
would  Incidentally  provoke  a  yet  greater  pro- 
portion of  petroleum  Imports,  and  the  pro- 
ceeds of  which  would  again  go  to  govern- 
ment. Tlie  same  argument  applied  to  the 
tax  on  gasoline  at  the  gas  pump  and  to  the 
tax  on  large -engined  cars  also  applies  here: 
The  revenue  would  be  used  to  enhance  gov- 
ernment bureaucracy;  prices  of  petroleum 
products  would  rise;  the  production  of  petro- 
leum would  be  further  discouraged. 

Gasoline  rationing  authority,  also  asked 
for  by  the  administration  on  a  stand-by 
ba.sls,  would  surely  be  forthcoming.  Here  Is 
another  example  of  counter-productive  In- 
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efficiency    that    would    further    extend    the 
role  and  scope  of  government  bureaucracy. 

In  a  free  market,  prices  ration  goods.  Each 
person  then  can  choose  the  mixture  of  goods 
and  services  that  best  fits  his  needs;  and  he 
is  surely  a  better  Judge  of  these  needs  tliaii 
an  official  Pooh-Bah  in  Washington. 

Some  people  have  argued  that  "poor"  peo- 
ple— this  ubiquitous  category  that  has  taken 
the  place  of  widows  and  orphans  in  politician 
prose — could  not  "afford"  higher  prices  on 
gasoline  or  other  energy  products.  If  they 
could  not,  why  are  three  or  four  new  taxes 
being  proposed  that  would  significantly 
raise  prices,  the  alleged  rebates  notwith- 
standing? In  any  case,  neither  the  petroleum 
industry,  nor  the  medical  Industry,  nor  the 
automobile  industry,  nor  any  other  indus- 
try can  afford  to  act  like  a  private  charity 
without  Jeopardizing  its  existence.  If  people 
are  "poor"  then  they  can  become  "rich"  by 
getting  Jobs  and  producing  something  other 
people   want. 

(Here.  too.  government  policies  In  the 
form  of  minimum  wages  and  welfare  pay- 
ments have  made  matters  worse  by  discour- 
aging employment  and  production,  and  by 
encouraging  profligacy  and  ldlenes.s.  Gov- 
ernment policies  In  the  form  of  incon;e  tax 
legally  stealing  the  fruits  of  people's  efforts  ) 
In  no  case,  however,  can  private  industry 
laws  then  discourage  production  further  by 
be  shouldered  with  welfare  responsibilities 
that  result  from  public  policies.  If  people  are 
truly  poor  and  their  poverty  Is  made  a  pub- 
lic issue,  it  must  be  tackled  as  a  general 
problem  of  low  Income,  not  as  the  inability 
to  afford  this  or  that  particular  good  or 
service. 

The  Carter  program  Is  totalitarian.  It  ob- 
fuscates and  distorts  t!ie  real  facts  of  energy 
logistics,  energy  prices,  and  energy  profits. 
It  Is  yet  another  attempt  to  substitute  pol- 
itics for  the  free  market.  It  is  grossly  coun- 
terproductive. It  is  omnipotent  busy-body 
government  at  its  worst. 

At  the  very  least,  the  Con-gress  should 
reject  it  and  allow  government  to  make  its 
maximum  contribution  to  prod\u-tlon  by 
getting  out  of  the  way.  Laissez  faire  policy 
toward  the  U.S.  energy  Industry  has  resulted 
in  unequalled  production  and  benefits  at 
every  level  of  society  more  than  lOT  years 
a?:o. 

Why  abandon  the  principles  upon  which 
this  splendid  record  was  achieved? 


RODINO  PAYS  TRIBUTE  TO   FRON- 
TIERS   CLUB    AIJD   HONOREES 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JEBSry 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  24,  1977 

Mr.  RODINO.  Mr.  Speaker.  I  am 
pleased  to  bring  to  your  attention  and 
that  of  my  colleagues  the  20th  annual 
awards  breakfast  of  the  Frontiers  Inter- 
national Club  of  Newark  which  was  re- 
cently held  at  Thonim's  Restaurant  in 
my  home  city  of  Newark. 

The  breakfast  was  in  honor  of  my  very 
good  friends,  Newark  Mayor  Kenneth  A. 
Gibson:  Mr.  David  S.  Rinsky,  president 
of  the  Newark  Chamber  of  Commerce; 
and  Ms.  Bernice  Bass,  broadcaster  for 
WNJR-Radio,  for  their  outstanding  ac- 
complishments and  service  to  the  com- 
munity. 

The  Frontiers  Club  of  Newark  was 
formed  in  November  1952  as  a  civic  as- 
sociation dedicated  to  the  betterment  of 


May 


9.: 


1977 


our  community.  Each  member  carries  a 
spirit  of  fellowship,  faith,  and  determi- 
nation to  achieve  the  organization's  ob- 
jectives and  goals  to  better  our  society. 
Indeed,  we,  the  residents  of  Newark, 
are  fortunate  to  have  individuals  such 
as  these  committing  themselves  to 
strengthening  our  communities,  and  it 
is  with  great  pleasure  that  I  salute  the 
entire  membership  of  the  Frontiers  Club 
and  their  honorees  for  their  outstanding 
service  to  the  city  of  Newark. 


ELKHART  NATIVE  TO  HEAD 
RESEARCH  INSTITUTE 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  24,  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  Dr.  Wil- 
liam E.  Evans,  a  native  of  Elkhart.  Ind., 
in  the  district  I  have  the  honor  to  repre- 
sent, was  recently  appointed  director 
of  the  Hubbs-Sea  World  Research  Insti- 
tute in  San  Diego,  Calif. 

This  event  is  another  milestone  in  the 
illustrious  career  of  the  46-year-old  ma- 
rine biologist.  The  institute,  established 
In  1963  as  the  Sea  World  Research  Insti- 
tute, has  been  engaged  in  a  broad  range 
of  marine  environment  research  activity. 
Dr.  Evans  has  been  a.ssociated  until  earlv 
this  year  with  the  Naval  Underseas  Re"- 
search  Center  as  head  of  the  Bioanalysis 
Group,  Underseas  Sciences  Department. 

In  1972,  he  was  responsibile  for  "Proj- 
ect Gigi."  a  well-known  year  long  study 
of  a  young  California  gray  whale  in  a 
controlled  environment.  This  study  de- 
veloped valuable  scientific  data  relating 
to  the  feeding  habits,  behavior,  and  mi- 
gration patterns  of  the  gray  whale,  an 
endangered  species. 

Dr.  Evans'  civilian  scientist  career  with 
the  Navy  included  pioneering  investiga- 
tions of  marine  mammal  acoustics  and 
zoology.  In  one  assignment,  he  conducted 
research  on  navigation  and  orientation 
behavior  of  marine  mammals,  using  ra- 
dio telemetry.  It  was  the  work  initiated 
by  Dr.  Evans  and  several  of  hLs  colleagues 
that  quantified  the  phenomenal  ability 
of  certain  marine  mammals,  hke  dolphins 
and  whales,  to  navigate  by  sonar.  Addi- 
tionally, his  research  efforts  have  been 
applied  to  systems  development  for 
underseas  observation  and  data  acquisi- 
tion missions.  Through  the  use  of  the 
Sea -Bee,  develoijed  by  Dr.  Evans  in  1967 
he  initiated  studies  on  the  behavior  of 
wild  populations  of  pelagic  marine  verte- 
brates. Dr.  Evans  also  helped  develop 
aerial  survey  techniques  applied  to  pop- 
ulation studies  of  marine  mammals  dur- 
ing a  12,500-mile  scan  of  the  eastern 
tropical  Pacific  Ocean. 

Dr.  Evans,  who  was  educated  at  Bowl- 
ing Green  State  University  and  Ohio 
State  University  before  receiving  his 
Ph.  D.  from  the  University  of  California, 
is  tlie  author  of  more  than  40  published 
technical  papers,  coauthor  of  several 
bool^is  and  holder  of  three  patents  for  ma- 
rine systems  used  in  tagging  and  track- 
ing marine  mammals  and  for  an  ocean- 
ographlc  platform  and  habitat. 
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A  member  of  the  United  Nations  Advi- 
sory Committee  on  Marine  Resources  Re- 
search, Dr.  Evans  has  lectured  at  Tokai 
University  in  Japan  and  was  a  member 
of  a  joint  United  States-Japan  Confer- 
ence on  Utilization  of  Marine  Resource. 
In  1971,  he  was  listed  in  the  American 
Men  of  Science.  Presently,  his  interna- 
tional scientific  affiliations  include  mem- 
bership on  the  Steering  and  Program 
Committee  of  the  United  States-U.S.S.R. 
Environmental  Protection  Agreement. 

On  May  24,  Dr.  Ev-ans  will  participate 
in  the  official  dedication  ceremonies  of 
the  Hubbs-Sea  World  Research  Institute, 
named  in  honor  of  Dr.  Carl  Hubtas,  famed 
ichthyologist,  biologist,  and  naturalist  at 
the  Scripps  Institution  of  Oceanography. 

Mr.  Speaker,  I  am  sure  Dr.  Evans'  wife, 
Phyllis,  and  his  two  sons,  John  and  Tim, 
are  as  proud  of  his  many  accomplish- 
ments as  are  his  many  friends  and  rela- 
tives in  Elkhart.  He  is  truly,  Mr.  Speaker, 
an  "American  Man  of  Science." 


ENERGY:   THE  VIEW  FROM  SOUTH 
DAKOTA 


HON.  JAMES  ABDNOR 

or    SOtlTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  24,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  South  Da- 
kotans  share  the  concern  of  the  rest  of 
the  Nation  over  our  future  energy  sup- 
plies. They  recognize  there  is  a  problem 
which  may  demand  some  tough  answers. 
They  also  are  a  very  practical  people  and 
recognize  that  solutions  which  might  be 
ideal  for  one  part  of  the  country,  may 
not  work  at  all  in  others, 

Tliese  views  from  South  Dakota  have 
been  well  expressed  by  a  number  of  our 
State's  editors.  I  would  like  to  share  their 
observations  with  my  colleagues: 
(From  the  Timber  Lake  (S.  Dak.)  Topic] 
It  Seems  To  Me  .  .  , 
(By  Mary  Bylngton) 

Using  grain  alcohol  as  fuel  for  vehicles  is 
not  a  new  idea. 

Ken  Reed  brought  over  an  article  he  found 
In  one  of  the  publications  reaching  his  desk 
at  the  Moreau-Grand  Cooperative.  The  Uni- 
versity of  Nebraska  at  Lincoln  chemical  en- 
gineering department  has  concocted  an  au- 
tomotive fuel,  which  has  been  dubbed 
"gasohol."  It's  a  blend  of  plant-derived  an- 
hydrous (water-free;  alcohol  and  unleaded 
gasoline.  Two  groups  of  Department  of  Roads 
vehicles  have  been  participating  in  tests.  One 
group  has  been  using  only  gasohol,  the  other, 
commercial  unleaded  gas.  At  the  million-mile 
mark  the  two  groups  interchanged  fuels.  Re- 
searchers are  watching  six  things:  consump- 
tion, cylinder  wear,  exhaust  emissions,  con- 
dition of  valves  and  valve  seats,  spark  plugs 
and  exhaust  systems. 

In  the  two-year  test,  gasohol  has  produced 
no  adverse  effects,  anywhere,  and  several  fav- 
orable things.  The  gasohol-powered  cars  reg- 
istered from  five  to  eight  miles  more  per  gal- 
lon mileage  increase;  it  did  not  "separate"  at 
extreme  temperatures  like  other  alcohol- 
blend  fuels,  such  as  methknol;  and  It  costs 
no  more  than  unleaded  gas. 

A  service  station  In  Holdrege,  Neb.,  was  fur- 
nished with  20,000  gallons  of  gasohol,  with 
the  stipulation  that  any  left  after  a  year  must 
be  destroyed.  It  was  gone  In  two  weeks.  The 
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station  pumped  90,000  gallons  of  the  fuel 
in  10  weeks.  Customers  receiving  question- 
naires, returned  a  surprising  50  per  cent  fav- 
orable reply,  saying  they  would  buy  gasohol. 

Ninety  gallons  of  unleaded  gasoline  mixed 
with  10  gallons  of  pure  ethyl  alcohol  produces 
100.25  gallons  of  gasohol.  The  University  has 
been  experimenting  with  it  for  five  years.  The 
beautiful  part  of  the  alcohol  is  that  it 
can  be  made  from  wet,  moldy  grain,  unflt  for 
human  or  animal  consumption,  and  it's  esti- 
mated there  is  enough  such  low-grade  grain 
to  supply  a  20-mlllion  gallon  a  year  alcohol 
plant  in  Nebraska  alone.  Alcohc^  Is  cheap  to 
make.  At  today's  efficient  methods,  two  and  a 
half  gallons  can  be  derived  from  a  single 
bushel  of  mildewed  corn.  Furthermore,  car- 
bon dioxide,  usable  by  industry  in  such 
things  as  soft  drinks,  and  high  protein  cat- 
tle feed  are  useful  by-products.  Unused  pro- 
tein In  the  feed  can  be  extracted  for  possible 
use  in  deficient  diets  of  underdeveloped 
nations. 

It  will  be  a  while  yet,  before  the  fuel  be- 
comes available.  At  that.  It  wUl  probably  be 
regional,  since  the  grain  belt  cannot  supply 
the  nation.  But  it  could  save  about  10  per 
cent  of  national  consumption  of  gasoline. 

Alcohol  Is  much  more  volatile  than  gaso- 
line. Husband  Jim  asks,  "What's  to  keep  It 
from  exploding."  One  should  at  least  be  care- 
ful not  to  light  a  match  near  the  gas  tank! 

[From  HUl  City  (S.D.)  Prevaller  May  5.  1977) 
A  Statement  of  Opinion  by  John  J.  Gerken 

If  you  have  a  feeling  of  being  confused  on 
a  national  energy  program,  you  can  Join  a 
great  many  other  Americans,  including  this 
writer. 

President  Carter  has  gone  to  great  lengths 
to  convince  Americans  there  is  a  crisis  and 
a  great  deal  of  effort  to  sell  us  on  his  pro- 
gram. The  explanations  and  the  technical 
details  of  the  plan  are  mind  boggling  and 
almost  beyond  comprehension. 

The  general  appeal  to  Americans  to  con- 
serve and  the  general  Information  that  we 
have  a  problem  seem  appropriate.  We  flnd  no 
quarrel  with  a  President  leading  his  nation 
by  putting  out  the  Information  that  prob- 
lems exist  and  the  degree  that  he  views 
them  and  his  urging  citizens  to  accept  his 
analysis. 

But  the  plan  to  correct  them  seems  to  ua 
to  be  Just  another  big  government  boon- 
doggle. 

Oil  prices  will  be  Increased  so  they  are  all 
the  same  at  the  wellhead.  There  Is  consider- 
able difference  between  those  now  being 
charged  for  previously  discovered  or  de- 
veloped wells.  Tliat  difference  is  to  go  Into 
the  US  Treasury  and  then  Is  to  be  parceled 
back  out  to  citizens. 

What  citizens?  How  much  to  each?  Does  It 
relate  to  your  present  usage?  Or  will  It  be 
returned  by  what  you  save?  And  what  about 
the  comment  that  they  consider  using  some 
of  It  for  some  other  purposes  such  as  social 
services? 

Those  are  but  a  few  of  the  unanswered 
questions  Involved. 

But,  never  forget  the  biggest  factor  of  all. 
Tiie  Bureaucracy. 

A  new  bureau  will  have  to  be  established 
to  flgure  all  this  out.  More  employees  on 
board  to  handle  the  paper  work  on  the  In- 
coming, more  on  the  formula,  more  on  the 
outgoing. 

Immediately  you  can  see  that  If  they 
collect  an  extra  dollar  at  the  wellhead  there 
will  be  much  less  than  that  coming  ^ck. 

Not  only  do  we  believe  that  this  program 
lacks  merit,  we  feel  It  is  Just  another  way  of 
letting  government  grow,  another  way  of  col- 
lecting more  taxes  under  thinly  veiled  sub- 
terfuge. Just  another  way  In  which  the  poor 
citizen  will  suffer  some  more. 

The  simplest  solution  Is  always  the  best. 
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Techniclana  will  determine  that  his  pro- 
posal Is  actually  a  solution.  We  say  it  is  far 
Irora  being  simple. 

ilr.  Carter,  please,  we  would  rather  you 
broke  your  campaign  promises  than  to  try 
a:id  keep  them  by  actions  that  will  hurt  us 
all.  If  you  feel  you  must  feel  the  pulse  of 
America,  please  come  to  our  area  and  live 
in  the  land  of  distances.  Peel  our  pulse. 

It  is  getting  weaker  all  the  time. 

[Prom  Hiu^Jn  (S.D.)   Dally  Plainsman, 

May  6,  1977] 

EiTXBCT  AND  Jobs 

Forgetting  for  the  moment  the  Impact  on 
fuel  consumption  and  altered  lifestyles  that 
will  result  from  whatever  energy  package  is 
produced  in  Washington,  what  is  the  effect 
likely  to  be  on  the  national  economy?  We 
ha>e  heard  much  about  the  average  Ameri- 
can's love  a.Tair  with  his  auto,  but  how  de- 
pe:ident  is  the  economy  upon  it? 

Fortune  magazine  has  Just  published  its 
annual  list  of  the  nation's  500  largest  cor- 
porations, in  terzns  of  sales,  for  1976.  The  top 
five  companies  last  year  were  Exxon.  General 
Motors.  Ford  Motor  Co..  Texaco  and  Mobil 
Oil.  Several  other  oil  companies  and  auto  in- 
dustry-related corporations  v,ere  Included  In 
the  top  10. 

That  ranking  gives  some  indication  of  the 
scope  of  the  petroleum  and  automotive  fields 
in  the  economy.  For  each  of  the  giants  there 
are  hundreds  of  suppliers,  sometimes  de- 
pendent entirely,  sometimes  only  partially, 
on  :he  primary  Industry  for  their  existence! 

What  it  boils  down  to  are  millions  of  jobs. 
hundreds  of  billions  of  dollars  in  annual 
sales;  in  short,  as  strong  a  backbone  to  the 
e-'ononiy  as  one  can  find.  That  is  why  tinker- 
ing with  the  ene.-gy  and  transportation  fields 
is  not  an  endeavor  to  be  undertaken  lightly. 

At  the  same  time  that  House  and  Senate 
c'li'crees  were  putting  the  flr^hing  touches 
0!i  a  June  1  tax  cut  measiu-e.  designed  to  give 
the  taxpayer  and  the  economy  a  boost,  statis- 
tics on  car  sales  were  being  released  showing 
a  b;g  Jump  in  the  sale  of  imported  automo- 
biles as  a  result  of  the  energ--  conservation 
mrasures  proposed  by  President  Carter. 

Along  with  the  tax  cut.  Congress  is  finaliz- 
ing a  $4  billion  Jobs  bill,  designed  to  create 
somewhere  between  150.000  and  400.000  jobs. 
This  bill  is  also  intended  to  give  the  economy 
a  boost.  But  President  Carter  has  admitted 
tl-.at  the  government  alone  cannot  handle 
the  unemployment  problem.  The  bulk  of  new 
Jobs  will  have  to  be  provided  by  private  in- 
dustry. But  with  some  of  the  giants  of  indus- 
tn-  under  pressure  from  the  energv  programs, 
they  may  be  forced  to  reduce  employment 
rather  than  add  jobs. 

As  the  energy  argument  proeresses  It 
would  be  ea.<=y  to  visualize  a  spirl'ted  argu- 
ment between  environmentalists,  who  seek 
to  hold  down  production,  and  labor  interests 
who  seek  to  expand  the  Job  market  With 
more  and  more  evidence  of  the  connection 
between  erivironmenuiism  and  unemploy- 
ment it  may  be  a  timely  confronutlon. 

(From:  McLaughlin   (S.  Dak.)  Messenger] 

The   Entrgt   Puan 
President    Jimmy   Carter   last    week   out- 
lined  his  proposals   for  energy.   It   is  up   to 
congress  to  decide  what  form  these  proposals 
will  take  In  law. 

Carter  generally  seeks  to  force  conserva- 
tion of  energy  by  using  taxes  to  make  gas 
and  on  expensive.  His  theory  is  fuel  will  cost 
so  much  people  will  cut  down  on  its  use. 

We  doubt  if  It  wUl  work  out  that  way  in 
the  long  rtm.  The  price  of  non-essentials  like 
tobacco  and  alcoholic  drinks  have  been 
pushed  up  and  up  by  taxes  and  people  keep 
ri?ht  on  using  them.  There  has  been  no  dra- 
matic drop  in  the  u'c  of  coffee  although  the 
cost  of  that  product  has  risen  astoundinely 
in  the  la.st  year. 
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It  Is  more  likely  people  will  continue  to 
use  the  same  amount  of  gas  but  will  pay 
more  for  It.  It  will  be  a  regressive  form  of 
tax  because  It  will  hurt  the  people  with  low 
Incomes  while  it  will  not  be  such  a  burden  to 
those  who  have  a  lot  of  money.  Both  have  to 
use  fuel  to  get  to  their  Jobs,  churches,  schools 
and  stores. 

For  some  time  the  Hate  Business  people 
have  been  putting  penalties  on  the  oil  pro- 
ducing companies.  They  have  discouraged 
exploration  by  cutting  down  on  tax  Incen- 
tives for  exploration.  We  are  now  paying  the 
fiddler  for  those  policies  to  the  tune  of  fuel 
shortages. 

England,  on  the  other  hand,  has  encour- 
aged exploration.  They  have  now  found  huge 
quantities  of  oil  under  the  North  Sea  and 
drilling  to  put  it  to  use.  They  expect  not 
only  to  fill  their  own  needs  in  a  matter  of  a 
few  years  but  to  have  enough  left  over  to 
export. 

Increased  production  of  power  is  the  most 
feasible  long-range  solution. 

Efforts  can  be  Increased  to  develop  heat 
ajid  power  from  the  wind  and  sun.  We  are 
going  to  have  to  use  more  coal  and  spend 
more  money  to  restore  the  environment  once 
that  coal  Is  mined.  Alternate  ways  may  be 
found  to  power  cars,  such  as  electricity.  Our 
surplus  grain  might  be  turned  Into  alcohol 
to  be  used  as  fuel  or  as  an  additive  to 
stretch  the  petroleum  fuels. 

We  are  fearful  the  proposals  of  the  presi- 
dent win  simply  mean  people  are  going  to 
spend  more  money.  This  contributes  to  in- 
flation and  the  demands  on  the  government 
printing  presses  to  crank  out  more  dollars. 


AUTOMOSILE  EMISSIONS  AND  THE 
WARRANTY    QUESTION 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CABOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  24,  1977 

Mr.  BROYHILL.  Mr.  Speaker,  in  spite 
of,  or  perhap.s  because  of  all  the  informa- 
tion which  has  been  circulated  regarding 
the  Dingell-BroyhilJ  amendment  to  H.R. 
6161.  there  still  is  considerable  confusion 
about  the  warranty  section  of  our  substi- 
tute and  the  effects  it  would  have  on 
clean  air,  consumers,  and  the  automobile 
industry. 

The  purpose  of  the  •warranty  provisions 
in  our  substitute  is  to  protect  independ- 
ent parts  manufacturers  and  service  and 
repair  outlets  from  a  possible  parts  and 
service  "monopoly"  by  auto  manufac- 
turers and  their  franchised  dealers.  The 
DingeU-Broyhill  substitute  amends  the 
Clean  Air  Act  to  insure  that  automobiles 
may  be  serviced,  maintained,  and  re- 
paired by  independent  operators,  using 
rebuilt  or  replacement  parts,  without 
danger  of  voiding  the  car  owner's  war- 
ranty. 

There  are  two  key  differences  between 
our  amendment  and  the  Rogers  commit- 
tee biU.  DingeU-Broyhill  requires  that 
any  warranty  work  which  Is  the  responsi- 
bility of  the  automobile  manufacturer  be 
performed  by  the  manufacturer  or  an 
authorized  representative.  This  pertains 
only  to  repair  ^ork  which  Is  a  direct  re- 
sult of  a  manufacturing  defect  either  in 
parts  or  in  workmanship.  Our  provision 
In  no  way  restricts  the  ability  of  the  in- 
dependent parts,  repair,  or  service  outlet 
to  service  or  maintain  an  automobile  in 
order  to  keep  a  warranty  valid,  or  to  per- 
form non warranty  repair  work. 
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As  with  any  warranty,  whether  it  re- 
lates to  any  large  consumer  product,  the 
manufacturer  has  the  right  to  specify 
who  may  do  the  work  for  which  it  bears 
both  the  cost  and  the  responsibility  for 
repair.  This  is  not  only  consistent  with 
the  concepts  of  the  Moss-Magnuson 
Warranty  Act  but  is  also  supported  by 
the  trade  associations  which  represent 
more  than  166,000  aftermarket  repair 
firms. 

Chairman  Rogers'  bill  would  force 
auto  manufacturers  to  pay  independent 
garages  and  senice  stations  for  "recall" 
or  warranty  work.  Tliey  would  have  ab- 
solutely no  control  over  work  cost  or 
quality.  On  March  16,  1977,  the  Justice 
Department  addressed  this  very  question 
when  it  reported : 

If  the  manufacturer  were  required  to  hon- 
or a  performance  guarantee  regardless  of  the 
Identity  of  the  repair  shop,  supply  costs  of 
the  warranty  would  be  expected  to  Inflate 
rapidly  .  .  .  the  manufacturer  would  be  put 
in  a  situation  In  which  It  could  exercise  no 
effective  cost  control  .  .  .  the  repair  shop 
could  charge,  in  effect,  anything  it  wanted 
for  services  rendered  .  .  .  and,  at  the  very 
least  under  these  conditions,  the  price  of  new 
vehicles  would  skyrocket. 


The  second  difference  between  the 
Dingell-BroyhUl  amendment  and  the 
committee  bill  is  perhaps  even  more  es- 
sential to  the  survival  of  the  independent 
repair  services  and  the  aftermarket  in- 
dustrj-  as  a  whole.  Because  some  of  the 
anticompetitive  effects  of  the  warranty 
program  are  inevitable,  Dingell-Broyhill 
reduces  the  length  of  the  performance 
warranty  from  5  years/50,000  miles  to 
18  montlis/18,000  miles.  This  tj-pe  of  re- 
duction was  recom.Tiended  by  both  the 
Justice  Department  and  the  Small  Busi- 
ness Committee  in  the  93d  Congress. 

Mr.  Rogers  eventually  recognized  the 
anticompetitive  and  anticonsumer  prob- 
lems inherent  in  the  5-year  and  50,000- 
mile  warranty  provisions  contained  in 
his  bill,  so  he  adjusted  the  committee  bill 
accordingly.  He  reduced  the  warranty 
period  to  18  months  and  18,000  miles  so 
as  to  conform  to  the  DingeU-Broyhill 
amendment. 

The  committee  bill,  however,  reduces 
the  warranty  period  for  3  j'ears  only, 
after  which  time  it  reverts  back  to  the 
anticompetitive  5  years  and  50,000  mUes 
warranty  duration.  The  reduction  in 
warranty  length  is  essential  to  the  after- 
market  industry  and  to  the  survival  of 
the  small,  independent  businessman.  I 
have  worked  for  such  a  reduction  for  3 
years,  and  was  pleased  to  see  the 
Justice  Department  recommendations  of 
March  16,  1977.  By  mandating  a  return 
to  the  longer  warranty  period  after  3 
years,  the  committee  chairman  contra- 
dicts himself,  for  he  would  have  the  law 
revert  to  a  situation  which  he  now  real- 
izes is  antic(Hnpetitive,  anticonsumer, 
and  anti-.small-business.  It  is  difficult  to 
understand  why  Mr.  Rogers  asserts  that 
he  is  attempting  to  protect  the  consumer 
and  the  automotive  aftermarket  in- 
dustry, when  his  bill  at  best  provides 
only  very  temporary  relief. 

There  are  two  questions  which  are 
foremost  in  our  minds  when  debating 
the  warranty  provisions.  Unfortunatelv, 
these  are  the  questions  which  have  be- 
come most  distorted.  The  first  is  whether 
Dingell-Broyhill  will  assure  that  vehicle 
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manufacturers  will  continue  to  produce 
durable  and  consistently  effective  auto 
emissions  systems.  The  second  question 
is  whether  Dingell-Broyhill  will  really 
protect  the  automotive  aftermarket  in- 
dustry and  the  consumer  from  the  ad- 
verse effects  which  accompany  imple- 
mentation of  some  of  the  Clean  Air 
provisions. 

Under  DingeU-Broyhill.  vehicle  manu- 
facturers wiU  still  be  required  to  produce 
a  durable  system  in  order  to  pass  the 
50,000-mile  EPA  certification  test  under 
the  production  warranty.  We  propose  no 
change  in  the  length  of  the  production 
warranty.  Under  tlie  production  war- 
ranty, the  EPA  not  only  certifies  that  the 
car's  emission  control  system  will  last 
for  50,000  miles,  but  If  a  substantial  niun- 
ber  of  systems  fail  during  their  on-the- 
road  operation,  tlie  EPA  can  recaU  the 
entire  lot  for  repair  at  the  manufac- 
turers' expense. 

In  order  to  assure  that  emissions  con- 
trol systems  continue  to  meet  standards 
throughout  their  effective  life,  the  Din- 
geU-BroyhiU  substitute  includes  a  man- 
datory vehicle  inspection  and  mainte- 
nance provision,  to  be  administered  by 
the  EPA.  Otir  amendment  also  malces  it 
a  prohibited  act.  subject  to  civil  penalty, 
for  a  manufacturer  to  refuse  to  honor 
its  warranty. 

In  response  to  the  second  question,  our 
amendment  guarantees  the  automotive 
aftermarket  the  right  to  perform  aU  rou- 
tine service  and  maintenance,  using  re- 
placement parts,  without  danger  of  void- 
ing the  manufacturers'  ■warranty.  Our 
amendment  also  permanently  reduces 
the  performance  warranty  to  18  months 
and  18,000  miles.  This  will  not  affect  ac- 
tual operation  of  the  emissions  system, 
but  rather  only  the  length  of  time  for 
which  the  man>ifacturer  is  directly  re- 
sponsible for  the  actual  repair  of  defects 
in  parts  or  in  wor!:man,ship.  Both  of  the.se 
provisions  are  supported  by  virtually 
every  aftermarket  firm  in  the  United 
States,  and  virtually  every  aftermarket 
firm  in  the  United  States  supports  the 
DingeU-Broyhill  amendment. 

In  conclusion,  the  Rogers'  bill  would 
result  in  additional  costs  to  the  consum- 
er, additional  burdens  to  the  independ- 
ent businessman,  and  little,  if  any,  gain 
in  repair  quality  or  convenience.  The 
Dingell-BroyhiU  amendment  vi-Ul  insure 
that  smaU  repair  facilities  will  continue 
to  operate  in  a  competitive  environment 
and  will  r.uable  the  rar  cwTier  to  obtsin 
reasonable,  reliable,  and  effective  auto 
servicing  while  araomobiles  continue  to 
meet  Federal  emissions  standards. 

I  urge  my  colleagues  to  support  the 
Dingell-BroyhiU  substitute  when  it  is  of- 
fered to  H.R.  6161  on  the  floor  of  the 
House. 


H.R.  6502 


HON.  JOE  SKUBITZ 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESE>7TATI\'ES 

Tuesday.  May  24.  1977 

Mr.  SKUBITZ.  Mr.  Speaker,  yesterday, 
I  cast  a  nay  vote  on  H.R.  6502,  a  bUl  to 
provide  an  automobile  assistance  allow- 
CXXin 1054— Part  14 
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ance  and  automotive  adaptive  equipment 
to  veterans  of  World  War  I. 

This  bill  was  called  up  very  suddenly, 
Mr.  Speaker,  and  the  report  thereon 
was  not  avaUable  at  the  time  the  bUl  was 
considered  on  the  floor.  It  was  difficult, 
therefore,  to  determine  the  principal 
thrust  of  this  complex  measuj-e.  Had  I 
been  aware  of  the  fact  that  it  would  have 
extended  entitlement  to  an  automobile 
assistance  aUowance  and  automotive 
adaptive  equipment  to  veterans  of  World 
War  I  who  had  suffered  the  loss  or  per- 
manent loss  of  use  of  one  or  both  feet; 
the  loss  or  permanent  loss  of  use  of  one 
or  both  hands;  or  the  permanent  impair- 
ment of  vision  of  both  eyes  to  a  central 
visual  acuity  of  20/200  or  less,  aU  as  the 
result  of  service  connected  disability, 
then  I  would  have  quickly  and  unhesi- 
tatingly voted  In  the  affirmative. 

My  voting  record  over  the  years  In 
which  I  have  been  a  Member  of  this  body 
WiU  bear  out  the  statement  that  I  have 
always  placed  the  highest  priority  upon 
the  needs  of  the  Nation's  service  con- 
nected war  veterans.  AdditionaUy,  I  have 
always  supported  the  legitimate  needs  of 
veterans  of  World  War  I.  Since  H.R.  6502 
will  authorize  equitable  treatment  for 
service-connected  amputees  from  World 
War  I,  I  am  heartily  in  favor  of  it  and 
regret  the  negative  vote  I  had  earlier 
cast. 


TECHNOLOGY  FOR  THE  BLIND 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  24.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  your  Com- 
mittee on  Science  and  Technology  re- 
cently conducted  a  study,  via  a  panel  of 
expert  couiultants,  on  research  programs 
to  aid  the  handicapped.  This  study 
pointed  out  a  number  of  significant  find- 
ings, too  many  to  enumerate  and  elabo- 
rate on  here. 

One  of  the  findings,  however,  was  the 
need  to  inform  the  public,  particularly 
the  professional  communities  serving  the 
disabled  and  the  disabled  individuals 
themselves,  about  the  results  of  our  na- 
tional research  and  development  efforts. 
Many  great  innovations  have  never 
reached  the  marketplace  and  tlie  in- 
tended handicapped  users  because  of  the 
lack  of  communication  regarding  these 
developments. 

Fortunately,  the  intended  user  popula- 
tion of  handicapped  individuals  is  smaU 
compared  to  the  general  consumer  popu- 
lation; however  this  creates  a  problem 
in  that  tlie  usual  marketing  techniques 
become  cost  prohibitive  when  added  to 
the  often  high  costs  of  production  for  a 
rather  limited  number  of  sophisticated, 
high-technology  devices. 

For  this  reason,  I  am  happy  to  bring 
to  the  attention  of  my  colleagues  an  ar- 
ticle which  appeared  AprU  17,  1977,  in 
the  Washington  Post,  Parade  magazine, 
entitled  "New  Devices  to  Help  the  Blind 
and  Near-Elind."  I  congi-atulate  the 
Washington  Post  for  publishing  this  ar- 
ticle, thereby  bringing  these  advance- 
ments of  benefit  to  the  visually  impaired 
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to  public  attention;  and  I  commend  this 
article  to  my  colleagues: 

New  Devices  to  Help  the  Blind 

AND  Ne.«i-Blind 

(By  Lawrence  Gal  ton) 

In  a  Philadelphia  suburb,  a  blind  man 
today  gets  around  as  he  never  could  before — 
with  the  aid  of  a  laser  cane  that  probes  the 
environment  for  him. 

Resembling  an  ordinary  cane,  the  device. 
vlth  Its  three  built-in  lasers,  sends  out  thin 
beams  of  light  that  not  only  tell  him  when 
there's  an  obstacle  directly  ahead — they 
warn  him  with  auditory  and  tactile  signals 
when  he's  approaching  a  dropoff  such  as  a 
curb  or  down  stairway  and  also  when  he  Is 
nearlng  a  low-hanging  tree  branch,  awning 
or  .sign.  'When  the  cane  is  silent,  he  knows 
there  Is  an  open  path  he  can  safely  travel. 

Daily  now  in  Chicago,  a  blind  World 
War  II  veteran  uses  his  laser  cane — It  weighs 
only  one  pound— to  go  from  the  end  of  the 
city  where  he  lives  to  the  end  where  he  works 
as  an  X-ray  darkroom  technician.  He  has 
to  take  the  elev,<ited  train  and  two  bu.ses.  "For 
the  first  time,  '  .says  his  wife,  "I  feel  at  peace 
■when  he  leaves  home." 

NOW  mass-pbjduceo 
The  result  of  25  years  of  Veterans  Admin- 
istration-sponsored development  by  Blonlc 
Instruments,  a  Bala  Cynwyd.  Pa.,  bioengl- 
neerlng  firm,  the  laser  cane  now  is  being 
produced  in  quantity.  Its  cost  is  $1950.  Tliirty 
to  40  hours  of  training  In  its  use  over  a 
period  of  two  weeks  are  needed.  The  Mobility 
Foundation  of  North  Wales,  Pa.,  has  been 
formed  with  the  primary  objective  of  pro- 
viding laser  canes  for  those  who  need,  want 
and  are  not  financially  able  to  purchase 
them. 

The  cane  is  one  of  a  series  of  developments 
that  promise  to  improve  the  lives  and  op- 
portunities of  many  of  Uie  blind  and  the 
near- blind. 

Rcadivg  mac?iines 

It's  called  the  Optacon— for  optlcal-to-  tac- 
tUe  conversion.  In  one  hand,  a  user  holds  a 
miniature  camera  about  the  size  of  a  small 
pocketknlfe  to  read  printed  material  and 
convert  it  i.'.to  impulses.  And  with  the  li;dex 
finger  oi  his  other  hand,  the  user  can  feel 
the  letters  and  niunbers  via  a  1"  x  V, "  tactile 
array  of  144  miniature  vibr.<iting  rods  con- 
tained in  a  portal-'le,  battery-operated  elec- 
tronics secti..>n  abuut  the  size  and  weight  of 
a  portable  cassette  tape  recorder.  For  ex- 
ample, as  the  camera  moves  across  an  'E  " 
the  user  feels  a  vertical  line  and  three  hori- 
zont.U  lines  moving  beneam  the  finger. 

Selling  for  42895,  the  Optacon  was  devel- 
oped with  federal  aid  by  a  team  headed  by 
Dr.  James  D.  Bliss  of  Telesensory  S>-stems. 
Inc.,  Palo  Alto.  Cal..  which  now  produces  it, 
and  Dr.  John  G.  LlnvUl  of  Stanlord  Univer- 
sity, whose  own  blind  daughter  has  also  been 
Involved  In  the  project  since  1964. 

As  of  now,  more  than  3200  of  the  ma- 
chines have  been  produced.  With  the  abllitv 
to  read  print  directiy,  their  users  can  In- 
dependently carry  out  many  everyday 
tasks— reading  their  letters,  bank  s'ate- 
ments  and  bills,  following  cookbook  recipes. 
and  enjoying  bocks  and  magazines. 

And  many  users  have  been  helped  to  ad- 
vance in  Jobs  and  enter  vocatlo::s  previous! y 
closed  to  them.  Various  accessories  increasi; 
the  Optaoon's  occupational  usefulness.  For 
example,  accessory  lenses  allow  a  blind  com- 
puter programmer  to  read  displays  on  a  com- 
puter video  terminal  and  a  blind  secretary  to 
read  what  she  Is  typing,  make  corrections, 
and  fill  out  preprinted  forms. 
Soon  it  leill  talk 

The  Optacon  In  Its  present  form  Is  hardly 
the  last  word.  Its  top  reading  speed  now  Is 
80  to  90  words  a  minute.  But  well  within 
the  next  five  years.  It's  expected,  new  acces- 
sory equipment  will  let  the  machine  speak 
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out  In  words  and  phrases,  making  reading 
speeds  of  up  to  200  words  a  minute  possible. 
And.  in  fact,  the  text-to-speech  technology 
13  'A  ell  along  In  development  by  Dr.  Jonathan 
Allen  at  the  Massachusetts  Institute  of  Tech- 
nology. 

Meanwhile,  a  machine  that  reads  aloud 
to  the  blind  has  been  developed  by  a  brilliant, 
28-year-old  Inventor,  P^ymond  Kurzwell. 
president  of  Kurzwell  Computer  Products  In 
Cambridge,  Mass.  It  consists  of  a  reading  unit 
that  resem.bles  a  tabletop  copying  device  and 
a  small  keyboard. 

Wli.en  a  user  places  a  printed  page  face 
down  on  the  unit's  gla=s  top,  a  camera  scans 
l'  line  by  line,  converting  light  Into  electronic 
signals  much  like  a  photocopier.  A  minia- 
ture computer  groups  letters  Into  words,  de- 
termines how  they  should  be  pronounced 
according  to  a  preset  program,  then  produces 
speech  sounds,  enunciating  words  Into  sen- 
ter.ces  with  stresses  and  pauses  In  a  metallic 
bnt  understandable  voice  at  a  rate  of  about 
150  words  a  minute.  At  the  push  of  a  button, 
the  user  can  repeat  or  skip  passages,  or  mark 
a  point  on  the  page  he  wants  to  come  back  to 
later. 

Half  a  dozen  of  the  machines  have  been 
built  for  practical  testing — with  promising 
results — In  the  Perkins  School  for  the  Blind, 
West  Virginia  Rehabilitation  Center,  Boston 
school  system  and  elsewhere.  At  this  stage, 
the  cost  of  a  machine  Is  $50,000.  But,  with 
further  development  and  volume  production, 
it  s  expected  to  sell  for  about  S5000  within  a 
few  years  and  eventually  to  be  as  portable  as 
a  briefcase. 

Talking    calculator 

In  1976,  a  hand-held,  battery-powered  cal- 
culator that  talks  was  chosen  as  one  of  the 
most  significant  new  products  of  the  year  by 
Indti.strlal  Research  magazine. 

Called  Speech  Plus  and  developed  by  Tole- 
sensory  Systems,  makers  of  the  Optacon.  the 
8395  machine,  weighing  17  ounces  and  meas- 
uring 1>2"  X  4Vi"  X  7",  can  add,  subtract. 
multiply,  divide,  sub-total,  do  square  root 
and  percentage  calculations.  Its  numeric  keys 
are  arranged  like  a  push-button  phone  be- 
cau-^e  the  blind  are  more  familiar  with  this 
configuration.  And  the  device  lets  the  opera- 
tor hear  every  key  he  presses  In  a  clear  ma- 
chine voice  so  he  knows  he  Is  making  no 
mistakes  as  he  goes  along. 

Electronic  eyes 

Ttt-o  systems  now  under  development 
could  hold  even  greater  promise  for  the 
sightless. 

At  the  Smlth-Kettlewell  Institute  of 
Visual  Sciences.  Pacific  Medical  Center.  San 
Francisco,  Dr.  Paul  Bachy-Rlta  and  a  re- 
search team  are  working  with  a  Tactile 
Vision  Substitution  System  (TVSS). 

TVSS  uses  a  tiny  battery-powered  TV 
camera  worn  In  the  frame  of  a  pair  of  glasses 
which  picks  up  Images,  serving  much  like 
the  normal  lens  of  the  eye.  The  camera 
transmits  vl.sual  Images  to  an  elastic  gar- 
ment that  fits  over  the  abdomen  and  has 
sewn  into  it  more  than  1,000  tiny  electrodes. 
As  Images  from  the  camera,  translated  Into 
electrical  Impulses,  activate  the  electrodes, 
the  wearer  feels  vibrations  on  his  skin  In  the 
pattern  of  the  original  Images:  so  the  skin, 
in  effect,  serves  somewhat  In  the  same  way 
as  the  retina  of  the  eye. 

OBJECTS    RECOGNIZED 

Wearers  of  the  experimental  system  have 
quickly  learned  to  recognize  drinking  glasses, 
telephones  and  other  common  objects  and  to 
wend  their  way  through  tables,  chairs  and 
other  obstructions  in  a  room.  A  blind  psy- 
chologist at  the  institute  can  move  around 
obstacles  at  the  rate  of  two  feet  a  second,  far 
faster  than  with  a  cane. 

The  Institute  team  also  developed  a  simi- 
lar stationary  system  in  which  the  camera 
is  attached  to  a  microscope  and.  Instead  of 
wearing  an  electrode  pack,  the  user  presses 
his  abdomen  against  a  bench-mounted  elec- 
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erode  array.  Using  the  system,  one  man  Is 
able  to  assemble  small  components  at  an 
electronic  plant  as  quickly  and  accurately  as 
sighted  workers. 

The  stationary  system  may  become  avail- 
able for  wide  use  within  a  year  or  two;  the 
portable  system,  still  being  refined,  may  be- 
come available  a  few  years  after  that. 

In  an  entirely  different  approach.  Dr.  Wil- 
liam Dobelle  and  a  research  team  at  the 
University  of  Utah's  Institute  for  Biomedi- 
cal Engineering  are  working  toward  a  system 
which  only  a  few  years  ago  would  have 
seemed  Inconceivable:  one  that  would  stimu- 
late visual  centers  In  the  brain  to  let  the 
blind  see. 

In  experiments  with  a  33-year-old  volun- 
teer, blind  from  a  gunshot  accident,  they 
have  implanted  a  plastic  strip  with  an  array 
of  electrodes  against  the  visual  cortex  at  the 
rear  of  the  brain,  with  wires  emerging 
through  the  skin  above  and  behind  an  ear. 

As  electrical  signals  reach  the  electrodes, 
they're  seen  as  spots  of  light,  or  phosphenes. 
In  one  experiment — with  electrodes  con- 
nected to  a  TV  camera  which  sent  Images 
to  a  computer  to  be  simplified  and  then 
transmitted  as  electrical  Impulses — the  vol- 
unteer cculd  see  horizontal  and  vertical  lines 
In  the  pattern  of  phosphenes.  In  another  ex- 
periment, with  the  system  hooked  up  to 
transmit  Braille  Images,  he  could  read  words 
In  phosphcne  for  five  times  faster  than  with 
his  fingertips. 

Dobelle  and  his  colleagues  foresee  a  minia- 
ture system  that  the  blind  could  wear  and 
tise  constantly.  It  would  consist  of  a  small 
camera  Implanted  In  an  eye  socket.  The  cam- 
era would  transmit  light  electronically  to  a 
tiny  computer  buUt  Into  an  eyeglass  frame 
which  would.  In  turn,  translate  the  light  Into 
electrical  impulses  to  be  sent  to  the  Im- 
planted electrodes  In  the  vistial  cortex.  With 
such  a  system,  a  wearer  could  perceive  peo- 
ple and  objects  as  well  as  read. 

Help  for  the  nearly  blind 

In  addition  to  the  totally  blind,  half  a 
million  Americans  are  legally  blind,  with 
20,  200  visual  acuity  or  with  normal  acuity 
but  field  of  vision  sharply  restricted  to  20 
degrees  or  less. 

Effective  new  devices  to  help  them  are  com- 
ing out  of  laboratories — in  particular,  from 
the  nonprofit  National  Institute  for  Rehabili- 
tation Engineering  (NIRE)  in  Pompton 
Lakes,  N.J.  There,  a  team  of  ophthalmolo- 
gists, optometrists  and  engineers  develop.^ 
means  for  Individual  patients  to  make  best 
use  of  their  remaining  sight. 

CORRECTS    TUNNEL    VISION 

Not  long  ago,  a  42-ye3r-old  man  was  re- 
ferred to  NIRE  because  an  eye  disease,  ret- 
initis pigmentosa,  had  left  him  with  tunnel 
vision  so  severe  that  he  retained  only  two 
degrees  of  the  normal  visual  field,  causing 
hUn  to  bump  Into  objects  and  restricting  his 
activities.  The  Institute's  staff  designed  and 
built  for  him  "fleid  expander  glasses" 
m:5unted  on  a  conventional  eyeglass  frame. 
By  looking  alternately  through  the  regular 
lens  and  the  field  expander,  he  can  now  see 
a  full  180  degrees.  The  field  expander  glasses 
now  offer  full -field  vision,  too.  for  people 
blind  In  one  eye  or  with  half -vision  In  each 
eye  as  the  result  of  brain  Injury  or  stroke. 

At  NIRE.  special  wide-angle  magnifying 
telescopic  spectacles  in  bifocal  form  are  made 
for  people  with  Impaired  central  vision  or 
poor  visual  sharpness,  enabling  them  to  see 
clearly  at  a  distance  and  drive  a  car  again. 

Strong  reading  spectacles  with  long  work- 
ing distances  are  made  to  help  people  who 
have  been  able  to  read  only  by  holding  print 
to  the  face.  With  the  spectacles,  they  can 
read  at  a  comfortable  distance  of  10  to  14 
Inches. 

Miniaturized  electronic  devices  that  can  be 
held  In  the  hand  or  worn  on  the  head  are 
helping  people  unable  to  see  adequately  in 
dim  light. 
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Among  the  remarkable  achievements  of 
NIRE  are  cross-vision  glasses  for  people  blind 
In  one  eye.  Through  technical  legerdemain, 
the  glasses  provide  full-field,  hlgh-aculty 
vision  by  detecting  images  on  the  blind  side 
and  conveying  them  to  the  brain  through  the 
normal  optic  pathways  on  the  sighted  side 
without  causing  double  vision  or  confusion. 
One  of  those  wearing  the  glasses  Is  Israel's 
Gen.  Moshe  Dayan,  who  never  expected  to 
regiln  the  ability  to  see  on  his  left  side. 

Nothing  can  ever  take  the  place  of  the 
priceless  gift  of  normal  sight.  But  In- 
creasingly now  technological  developments 
promise  to  help  many  of  the  partly  sighted 
and  the  totally  blind  to  gain,  literally,  a  nev,' 
outlook   on   the  world. 


UP  AGAINST  THE  STONE  WALL 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  24,  1977 

Mr.  DRINAN.  Mr.  Speaker,  it  is  dis- 
tressing that  more  than  27,000  requests 
made  under  the  Freedom  of  Information 
Act  were  denied  in  1S76.  The  amend- 
ments to  the  Freedom  of  Information 
Act  which  became  effective  in  Februarj' 
1975  were  designed  to  reduce  many  of 
tlie  obstacles  to  acces.s  to  Government 
records.  But  the  implementation  of  that 
measure  appears  to  be  less  tlian  satisfac- 
tory. 

An  e::cellcnt  and  compreliensi've  anal- 
ysis of  the  present  state  of  tiie  Freedom 
of  Information  Act  was  published  in  the 
Nation  magazine  for  May  21,  1977,  by 
Martin  Michaelson,  an  able  Washington 
attorney,  who  has  handled  many  FOIA 
cases.  The  article  is  based  on  a  paper 
which  Mr.  Michaelson  delivered  at  a 
seminar  in  honor  of  Prof.  H.  H.  Wilson  at 
Princeton  University  on  May  3,  1977. 

Tlie  article  follows: 

Up  Against  the  Stone  Wall 
(By  Martin  Michaelson) 

Freedom  of  access  to  government  Informa- 
tion, the  youngest  and  perhaps  most  pre- 
carious freedom.  Is,  like  freedom  of  speech, 
not  absolute.  In  fact,  it  is  so  "unabsolute" 
that,  according  to  Harold  C.  Relyea's  "The 
Administration  of  the  Freedom  of  Informa- 
tion Act"  (a  Congressional  Research  Service 
monograph).  United  States  departments  and 
agencies  in  1975  denied  some  27,300  requests 
lodged  under  that  Act.  And,  though  final  fig- 
ures are  not  yet  available.  It  appears  that 
considerably  more  than  27,000  requests  were 
denied  in  1976.  Observers  havinj;;  even  a  pass- 
ing interest  in  human  rlght.s  would  pre- 
sumably be  shocked  at  disclosure  of  an  an- 
nual rate  of  government-ordered  abridg- 
ments of  speech  exceeding  27,000  instances; 
denials  on  a  comparable  scale  of  the  right  to 
speak  have  qualified  regimes  as  totalitarian. 
Why,  then,  is  there  no  outcry  against  these 
rampant  refusals  by  the  government  to  dis- 
close Its  records  to  the  public? 

To  understand  why  the  country  apparently 
tolerates  this  situation,  it  Is  useful  to  review 
some  history.  First,  the  United  States  lacks 
a  tradition  of  free  access  to  government  rec- 
ords. This  was  an  element  of  the  more  broad- 
ly accomplished  government  secrecy  which 
reached  its  zenith — more  properly,  its 
nadir — In  the  period  that  will  forever  be 
known  as  Watergate.  Watergate  drove  home 
dramatically  the  extent  to  which  the  gov- 
ernment kept  its  domestic  and  foreign  oper- 
ations secret.  From  the  reformer's  point  of 
view,  It  was  powerful  medicine  with  which 
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to  arouse  the  public,  dressing  up  as  it  did  the 
banality  of  most  government  secrecy  In  a 
flood  of  titillating  episodes.  But  the  public 
was  evidently  more  aroused  by  Watergate's 
symptom  than  by  the  secrecy  disease  of 
which  it  gave  notice. 

To  suggest  that  the  pervasive  government 
secrecy  which  the  Watergate  disclosures  in- 
timated was  purely  a  product  of  the  Nixon 
White  House  does  that  administration  too 
much  credit.  Government  secrecy  goes  far 
back.  Henry  Steele  Ccmmaser  has  noted  the 
Pounding  Fathers'  inconsistent  attitudes 
about  government  openness.  On  the  one 
hand,  their  theme  was  that  "the  people  have 
the  right  to  know": 

This  was  the  reason  f or  .  .  .  freedom  of  the 
press;  this  was  the  logic  behind  Jefferson's 
famous  statement  that  given  a  choice  be- 
tween government  without  newspapers  and 
newspapers  without  a  government  he  would 
choose  the  latter;  this  was  the  philosophy 
that  ammated  that  passion  for  education 
expressed  by  most  of  the  Constitution  mak- 
ers: that  without  enlightenment  about  poli- 
tics and  information  about  government 
democracy  .simply  would  not  work. 

On  the  other  hand,  Commajrer  continues 
(The  New  York  Review  of  Books,  AugiLst  19 
1973).  "the  Constitution  itself  was  drawn  up 
in  secret  session."  A  strong  tradition  of  gov- 
ernment openness  would  have  made  most 
unlikely  a  massive  secrecy  scanda'  which  im- 
plicated, m  addition  to  the  President  and 
his  advisers,  the  CTA,  Justice  Department 
Defense  Department.  Internal  Revenue  Serv- 
ice FBI.  and  other  units  of  the  government 
Second.  Congress  was  about  177  years  too 
late  In  seriously  addressing  the  problem  of 
access  to  goverumenWrecords.  When  in  1966 
the  legislators  did  legislate  for  freedom  of 
information  In  a  comprehensive  way  thev 
compromised  the  principle,  euphemistically 
calling  limitations  on  disclosure  "e-vemp: 
tlons,"  and  making  them  broad  enough  to 
protect  massive  quantities  of  secrets  It 
somjtlmes  appeared— at  lea-^t  until  Freedom 
Of  Information  Act  Amendments  went  Into 
effect  in  I975~th at  the  exemptions  had  con- 
sumed the  principle. 

Third,  growth  of  the  federal  bureaucracy, 
proliferation  of  government  agencies,  and  a 
staggering  increase  in  the  accumulated  vol- 
ume of  government  paper  made  government 
policy  on  access  to  records  itself  Inaccescibie 
For  example,  until  last  ye:.r  there  was  no 
%a>  to  measure  the  e.xtent  to  which  the  Gov- 
ernment refused  to  comply  with  requests  for 

ccm'TeTe''^'  ^^  ^''^°  '^°^  *^®  ****^*  *"  '"• 

Fourth— nnd  possibly  the  most  ba<=lc  ex- 

planatlcp.  of  why  such  widespread  ncndiodo- 

sure  of  qovornment  records  continues  to  be 

Ivi^*  57  '"'''"^  P^"P'^  **^"«^'e  '^hat  the  gov- 
ernment  is  so  large,  complex  and  unfathom- 

noi!,  f*,*"^^  *°  *^^  «'=«>'-fs  would  not  be 
particularly  helpful.  Even  the  unrelenting 
efforts  of  Ralph  Nader  and  the  rl.e  of  con! 
eumerlsm  seem  to  have  made  but  small  In- 

r^  ,?'l?"''"°  "P'*'  ^y  *"«*  alienation. 

in  light  of  the  foregoln?.  it  is  less  but. 

(^IaV?''  '^',  ^"""'^  of'rnforma^n  An 
aricL^,  so  United  than  that  it  exists  at 
all    Acce-s  to  government  records  was  the 

who^«°J  ''ri*""^'^  '**•  '^^^nscientlous  souls 
who  labored  for  years  agaln.st  dogoed  ex^i  - 
tive  branch  resistance.  It  happened  like  this- 
,.i^  IJf^.  Congress  enacted  a  "housekeeping" 
unZjl"^  authorized  federal  apencles  to  sit 
ut)  files  and  maintain  records.  That  began 
HR  ?7fi7'""-  .^'P^-^y-fi^^  Con.res.,es  later 
mrJ^r  w'  '"^'•"''"''ed  "y  Rep.  John  Mo.ss 
«?;■.=  ,1  V  "'"^"'^  "^^  ancient  statute  m 
such  fifpt  "^T^"^  '"^""'^  *^«  withholding  of 
with  H  t?  '^'»,r='"-'l«-  The  Moss  law.  enafted 
with  little  notice  In  1958,  wr.s  the  product  of 

fQ^^.'^l'r^'.'^""'"'"'^^  ^""i  niidles  begun  in 
were  h^tLT""'''^  ^'^^^  '^''^'  ^^encles 
?nrm<.f,  t^*°  requests  by  citizens  ?or  In- 
formation. The  1958  law  declared  that  "This 
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section  [the  'housekeeping'  statute)  docs  not 
authorize  withholding  Information  from  the 
public  or  limiting  the  avallabUity  of  records 
to  the  public." 

Unfortunately,  this  well-intentioned  law 
had  very  little  effect.  Indeed.  1972  hearings 
of  the  House  Foreign  Operations  and  Gov- 
ernment Information  Subcommittees  re- 
vealed that,  despite  enactment  of  the  Moss 
law  fourteen  years  earlier,  federal  agencies 
still  relied  on  the  1789  "hou.sekeeping"  stat- 
ute as  authority  to  withhold  information. 

To  justify  their  wholesale  refusals  to  dis- 
close records,  federal  agencies  also  routinely 
Cited  the  gigantic  loo-oholes  In  the  Admin- 
istrative Procedure  Act  of  1916.  Although  the 
law  purported  to  state  a  policy  of  disclosure, 
its  Section  3  authorized  the  agencies  to  keep 
aiformatlon  secret  if  "held  confidential  for 
good  cause  found."  or  where  secrecy  was  In 
"the  public  Interest."  or  where  the  infor- 
mation had  a  bearing  on  "any  matter  re- 
lating solely  to  the  mternal  managemei-t  of 
au  agency. '  In  the  unlikely  event  that  the 
requested  Information  could  not  be  made 
to  fit  any  of  those  nebulous  oategories  an 
agency  was  required  to  furnish  It  only  to 
■persons  properly  and  directly  concerned  " 
In  practice.  Section  3  was  constrained  as  a 
charter  for  government  secrecy. 

Thus,  It  became  evident  in  the  early  1960s 
that  a  law  more  potent  than  the  1946  and 
1958  statutes  was  needed  to  overcome  execu- 
tive branch  resistance  to  disclosure.  Con- 
gress considered  numerous  proposals  but 
passed  none  until  the  1966  Fieedom  of  In- 
formation Act.  That  landmark  bill,  althou-h 
complicated  and  riddled  with  exceptions 
amended  the  1946  s'.atute  to  establish  the 
principle  that  "any  person"  was  entitled  to 
access  to  government  records  without  having 
to  demonstrate  a  need  or  even  a  reason  Most 
important,  the  1966  Act  provided  that  the 
b'.rden  of  Justifying  a  refusal  was  on  the 
agency;  the  requester  no  longer  had  to  prove 
his  richt  to  the  information. 

Shifting  the  burden  of  proof  had  practical 
litigation  effects,  with  which  lawyers  are  fa- 
miliar. But  Utlgation  Is  an  Inefficient  tool 
with  which  to  achieve  broad  compliance  with 
a  social  policy,  and  the  .shift  had  a  more  basic 
significance.  The  right  of  access  to  govern- 
ment Information  now  took  on  an  essential 
characteristic  that  the  constitutional  free- 
doms enjoy:  the  onus  Is  on  the  government 
to  show  that  a  recognized  freedom  should  be 
denied  in  a  particular  case,  not  on  the  citizen 
to  show  entitlement  to  It. 

The  1966  Act  was  debated  in  and  passed  by 
Congress  with  almost  no  support  from  the 
executive  branch.  Not  a  Elngle  executive 
branch  spokesman  endorsed  the  bMl  while  It 
was  under  consideration,  and  President 
Johnson's  view  of  its  merits  was  uncertain 
untU  he  signed  It  into  law.  Moreover,  tlie 
Executive's  glowing  praise  of  the  Act  was 
belled  by  persistent  obstruction  of  Its  imple- 
mentation. Pen  In  hand  on  July  4,  1966  (the 
law  went  Into  effect  one  year  later)  Presi- 
dent Johnson  orated:  "I  signed  this  measure 
with  a  deep  sense  of  oride  that  the  United 
States  is  an  open  society  in  which  the  peo- 
ple s  right  to  know  is  cherished  and  guarded  " 
In  a  Similarly  high-sounding  endorsement 
tofi^'^P.?'  ^'^^^y  Clark,  writing  his  June 
1967  explanatory  memorandum  on  the  Act  to 
the  agencies  of  government,  asserted  that 
disclosure  is  a  transcendent  goal."  O'.her 
government  officials  echoed  the  rhetorical 
cneme. 

♦^^I^f^^!  *^^  agencies  took  Ramsey  Clark 
l^,  i^'^.'^-  ^°  ""y  *^^"*'  *hey  succeeded  so 
Z!L  transcending  the  goal  that  they 
plainly  ml=sed  it.  A  House  Government  Oper- 
atlons  Committee  report  of  1972   cited   six 

??,«■' A''.f^'"°K'.T,"''^^  "*  Implementation  of 
the  Act.  which  I  summarize: 

(1)  Bureaucratic  delays  in  responding  to 
Information  requests  were  grossly  excessive. 
Initial  responsj  delays  average  thlrtv-three 
days,  and  major  agencies  took  an  average  of 
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of"iL?iaf  d^lsTonl.  ^  P'"^^^^  ^^'^''^  "^i«-= 

(2)  Agencies  charged  exorbitantly  for  rec- 
ords, as  a  device  to  withhold  Information 

(3)  The  Judicial  remedy  for  Improper  de- 
nial of  acces3  was  cumbersome,  costly  and 
time-consuming,  frustrating  vindication  of 
rights  under  the  Act. 

(4)  Key  decisions  at  federal  agencies  as  to 
whether  Information  would  be  disclosed  were 
made  by  political  appointees. 

(5)  News  media  personnel,  often  stvmled 

vLfZ^^T^'""  "^'^y^'  ^^  inadequate  ad- 
vantage of  access  lights. 

^Sll  f:?  *°°  ""*""  ^^'"^'  Information  was 
withheld,  overclassified  or  otherwise  hidden 
from  the  public  to  avoid  disclosure  of  admln- 
strat  ve  mistakes,  waste  of  funds,  or  po- 
litically embarrassing  facts. 

Some  noteworthy  progress  in  honoring  the 
principle  of  freedom  of  information  was  made 
by  the  courts  after   1966,  but  the  ca-^e-by- 
c.vse   approach   prescribed   by   the    1966   law 
was  slow  and  difficult  in  the  earlv  vears  For 
example,   only  eight  cases   were '  d'ecidcd   in 
1970,   twenty  in   1971,  twenty-eight  in   1972 
and  sixteen  in  1973.  Litigants  seeking  access 
were  challenged  by  the  full  legal  resources 
of  the  U.S.  Government,  which  almost  In- 
variably appealed  lower  court  decisions  that 
upheld  disclosure.  In  addition,  persons  seek- 
ing disclosure  usually  had  to  pay  .substantial 
legal  fees,  even  when  they  won  their  cases. 
Furthermore,    the    Supreme    Court,    out    of 
what  history  Is  likely  to  Judge  an  excessive 
deference  to  the  Executive,  held  In  Environ- 
mental Protection  Agency  v.  Aftnfc,  4io  U.S. 
73    (1973),  that  the  Exerutlves  decision  to 
classify  a  document  secret  was  virtually  un- 
reviewable; to  determine  whether  classifica- 
tion of  a  document  was  proper,  the  courts 
could  look  no  further  than  to  the  self-serv- 
ing aiTidavlts  of  the  executive  branch  officials 
who    had   classified    it.   The   Judiciary   thus 
barred  Itself  from  examining  classified  docu- 
ments in  FOIA  cases. 

Added  to  these  off-putting  factors  was  the 
Inordinate  complexity  of  the  1966  Act,  which 
seemed  even  to  lawyers  to  resemble  the  pro- 
verbial committee-drawn  sketch  of  a  horse. 
In  fact,  there  had  been  more  than  one 
committee.  Searching  inquiry  was  required 
Just  to  figure  out  what  Congress  had  In 
mind.  A  1968  Ferdham  Lew  Review  article 
commented  that  the  legislative  history  of  the 
1956  Act  "la  even  more  confusing  than  the 
Act  itself." 

It  must  be  said  that  It  was  genuinely  dif- 
ficult to  determine  what  Information  should 
properly  be  withheld  under  the  Act's  exemp- 
tions. There  was  and  Is  no  touchstone  to  de- 
termine which  government  records  com.prise 
bona  fide  private  proprietary  Information 
(disclosure  of  which  would  be  anti -com- 
petitive), or  which  Investigative  material 
shcuid  not  be  made  public,  or  which  intra- 
agency  memos  are  of  a  privileged  nature,  or 
which  secrets  are  actually  necessary  to  the 
national  security,  to  cite  only  a  few  Illustra- 
tions. Hard  cases.  It  is  said,  make  bad  law, 
and  many  of  the  early  FOIA  cases  were  cer- 
tainly hard. 

All  these  difficulties — cost,  delay,  statu- 
tory ambiguity,  lack  of  precedent,  uncer- 
tainty of  outcome  and,  above  all,  agency 
hostility — often  confronted  the  unwary  re- 
quester of  government  documents  head-on. 
In  a  very  sober  understiitement.  Rep.  Wil- 
liam Moorhead  (D.,  Pa.),  reviewing  applica- 
tion of  the  Act  during  its  first  seven  years, 
concluded  that  "No  law  is  self-enforcing, 
least  of  all  a  law  designed  to  help  the  citizen 
In  a  contest  with  the  government."  One 
study  of  2.200  Instances  in  which  access  to 
government  documents  had  been  denied 
found  that  fewer  than  300  appeals  were 
taken  within  the  denying  agencies,  and  In 
only  about  100  of  these  Instances  did  the 
disappointed    Individual    go   to    court.    The 
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odds  were  too  great.  The  bureacracy  was,  for 
the  most  part,  In  charge  of  the  outcome. 

Changes  to  the  1966  Act  were  necessary  If 
freedom  of  Information  was  to  survive  as 
much  more  than  a  boast.  Congress  again 
held  hearings,  and  amendments  were  pro- 
posed in  the  House  and  Senate.  Again,  not 
a  single  executive  branch  representative 
testified  in  support.  Indeed,  some  depart- 
ments and  agencies  claimed,  In  effect,  that 
their  decisions  on  disclosure  questions  were 
so  intelligent  that  review  outside  the  agency 
would  hardly  be  appropriate.  For  example, 
the  acting  general  counsel  of  the  Defense 
Department  argued  in  a  February  20,  1974 
letter  to  the  chairman  of  the  House  Govern- 
ment Operations  Committee  that: 

No  system  of  security  classification  can 
v.ork  satisfactorily  if  Judges  are  going  to  sub- 
stitute their  Interpretations  of  what  should 
be  given  a  security  classification  for  those 
of  the  government  officials  responsible  for 
the   program  requiring   classification. 

The  generals,  in  short,  held  themselves  un- 
accountable to  the  federal  Judiciary. 

Former  Atty.  Gen.  Elliot  Richardson  de- 
fined the  obstacle  to  disclosure  in  his  testi- 
mony before  the  Senate  Administrative  Prac- 
tice and  Procedure  Subcommittee.  "The 
problem,"  he  said,  "in  affording  the  public 
more  access  to  official  information  is  not 
statutory  but  administrative.  .  .  .  The  real 
need  ...  is  to  improve  compliance."  Richard- 
son waf.  largely  right,  but  how,  without  leg- 
islating, could  Congress  obtain  "improved 
compliance"  from  an  executive  branch  that 
had  repeatedly  demonstrated  disinclination 
to  comply?  Legislation  was  the  only  answer. 
However,  it  Is  difficult  for  Congress  to  leg- 
islate over  executive  branch  opposition.  The 
Ford  administration,  torn  between  its  desire 
to  appear  cleansed  of  Its  predecessor  s  disas- 
trous secrecy  and  its  fear  of  too  much  public 
access.  In  the  end  chose  secrecy.  As  Presi- 
dent Ford's  former  press  secretary,  Jerald 
terHorst,  recounted  It  (The  Washington  Star- 
News,  November  1,  1974)  : 

"Despite  the  grace  period  that  the  Con- 
gressional managers  of  the  bill  extended  to 
Ford  as  a  personal  courtesy,  no  serious  efforts 
to  work  out  a  compromise  were  made  by  the 
Justice  Department,  the  FBI,  the  Domestic 
Council  or  other  administration  agencies 
whose  leaders  supposedly  were  now  respon- 
sive to  Ford. 

It  amounted  to  stonewalling,  some  actually 
preferring  that  Congress  pass  a  bill  which 

Ford  would  veto And  Ford  .  .  .  finally  did 

just  that.  . .  " 

Fortunately,  the  political  environment  In 
Congre-js  in  November  1974.  was  ideal  for 
disclosure  legislation,  and  Congress  over- 
rode Ford's  veto  of  the  1974  Amendments  of 
the  1966  Act.  On  the  same  day,  the  Senate 
passed  the  Privacy  Act  of  1974,  another  lon^'- 
overdue  measure,  which  entitles  Individuals 
to  inspect  and  correct  many  kinds  of  gov- 
ernment records  about  themselves.  The  Sen- 
ators  were  responding  to  Congressional  re- 
view of  the  extent  to  which  the  government 
collects  personal  data  on  citizens.  Studies 
by  the  Senate  Subcommittee  on  Congression- 
al Rights  had  revealed  that.  In  1971-73  the 
federal  government  maintained  858  'data 
banks,  containing  1.246  billion  files  on  In- 
dividuals. 

The  1974  Freedom  of  Information  Amend- 
ments, which  became  effective  in  February 
1970.  went  a  long  way  to  reduce  many  of  the 
oostacles  to  access  to  government  records 
They  required  agencies  to  publish  compre- 
hensive indexes  on  their  publicly  available 
records:  Imposed  a  ten-dav  limit  on  Initial 
agency  responses  to  Information  requests-  re- 
quired that  agency  fees  for  locating  and  copv- 
Ing  records  be  uniform  and  moderate-  a-j- 
thorized  Civil  Service  Commission  dis- 
ciplinary proceedings  against  federal  em- 
ployees who  capriciously  or  arbitrarllv  de- 
lii'd   information  requests:    empowered  the 
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courts  to  Inspect  withheld  documents  In 
camera,  thus  overturning  the  Supreme 
Court's  decision  In  EJ>.A.  v.  Mink,  and  short- 
ened the  government's  time  for  answering 
complaints  brought  Into  court.  "I'hey  also  di- 
rected the  courts  to  expedite  decision  of 
POIA  cases;  provided  for  recovery  of  attor- 
ney fees  by  Information  requesters  who  pre- 
vail In  litigation;  prohibited  agencies  from 
withholding  entire  documents  only  parts  of 
which  are  exempt,  by  requiring  disclosure 
of  all  "reasonably  segregable"  nonexempt 
portions;  ordered  each  agency  to  report  to 
Congress  annually  its  experience  under  the 
Act,  and  liberalized  the  Act's  exemptions  re- 
lating to  law-enforcement  Investigatory  rec- 
ords and  classified  documents. 

The  urgency  of  Improving  access  to  need- 
lessly classified  documents  was  pajtlcvdarly 
great.  A  Princeton  historian,  Theodore  Drap- 
er, had  aptly  described  the  security  classi- 
fication practices  of  the  executive  branch  as 
"shot  through  with  duplicity,  hypocrisy  and 
favoritism"  (The  New  York  Times  Magazine, 
February  4,  1973).  Another  student  of  ex- 
cessive security  classification  practices,  Wil- 
liam Florence,  advised  Congress  that  abme 
of  security  classification  was  by  no  means 
limited  to  the  government — It  had  polluted 
industry.  As  of  July  1974,  he  reported,  the 
Defense  Department  was  maintaining  In- 
dustrial-facility security  clearances  at  1,293 
facilities  for  Top  Secret  work,  and  9.688  facil- 
ities for  Secret  work.  Thus,  industry  classified 
and  maintained  "many  millions  of  docu- 
ments" prepared  at  public  expense,  and  often 
needlessly  held  them  secret.  Here  are  a  few 
examples  of  improper  and  excessive  executive 
branch  claslflcatlon  of  documents  In  this 
period : 

A  note  written  by  one  of  the  Chiefs  of  Staff 
stated  that  too  many  papei-s  were  being  clas- 
sified as  Top  Secret.  The  note  Itself  was  classi- 
fied Top  Secret. 

The  external  configuration  of  missiles 
which  were  standing  on  launch  pads  at  Cape 
Canaveral  where  the  public  could  plainly  see 
them  was  classified  Confidential. 

Eleven  documents  classified  Top  Secret 
were  Introduced  Into  evidence,  and  placed  In 
the  public  file,  during  the  four-month  Pen- 
tagon Papers  trial  In  1973.  Notwithstanding 
that  the  public  had  four  months  of  unlimited 
access  to  the  documents,  the  Defense  and 
State  Departments  refused  to  remove  the 
Top  Secret  classifications. 

Compilations  of  unclassified,  publicly 
available  Information,  such  as  news  clippings 
and  bibliographies,  were  routinely  classified. 
On  the  basis  of  its  review  of  such  abuses, 
the  House  Government  Operations  Commit- 
tee concluded  that  existing  security  clas.sl- 
ficatlon  practices  had  "spawned  a  strangling 
mass  of  classified  documents  that  finally 
weakened  and  threatened  a  breakdown  of  the 
entire  system."  The  Amendments  sought  to 
reverse  this  trend.  After  all.  as  Sen  Jacob 
Javits  (R..  N.Y.)  remarked  during  floor  de- 
bate, "It  Is  not  providence  on  Mount  Sinai 
that  stamps  a  document  secret  or  top  secret 
but  a  lot  of  boys  and  girls  Just  like  us  who 
have  all  their  own  hang-ups." 

Whether  the  purposes  of  the  Freedom  of 
Information  Amendments  will  be  achieved 
13  not  yet  known.  It  is  clear  that  the  volume 
of  requests  has  Increased  dramatically  For 
example,  FBI  Director  Clarence  Kelly,  be- 
moaning the  "avalanche"  of  FOIA  requests 
to  his  agency,  recently  felt  constrained  al- 
beit reluctantly,  to  assign  400  FBI  agents  to 
process  a  backlog  of  requests  requiring  re- 
view of  "nearly  10  minion  pages"  of  FBI  re- 
cords (Anthony  Marro.  Tlie  New  York  Times 
March  18).  However,  it  is  far  from  clear  that 
executive  branch  resistance  to  disclosure  has 
abated.  Available  data  are  not  easy  to  Inter- 
pret. Thus,  while  the  Justice  and  Defense 
Departments  reported  granting  84  and  86 
percent  respectively,  of  the  FOIA  requests 
made  to  them  In  1975.  there  is  no  way  to 
know  how  many  of  the.se  requests  sought 
truly   Innocuous   material,    such   as   printed 


brochures,  regulations  and  the  like.  What  Is 
known  Is  that  the  Defense  Department 
denied  5,197  requests  In  1975  and  6,973  In 
1976.  Anyone  who  has  dealt  with  them  can 
testify  that  the  gentlemen  in  the  Pentagon 
do  not  resolve  close  questions  In  favor  of  in- 
formation seekers. 

Available  reports  on  1976  agency  Imple- 
mentation of  the  Act  are  puzzling  and  trou- 
bling In  many  respects.  The  CIA's  report  to 
Congress  on  Its  1976  FOIA  activities  attempts 
to  excuse  the  agency's  massive  backlog  of 
requests  by  stating  that  "the  CIA  has  no  cen- 
tral file  or  Index  to  its  record  holdings"  and 
that  it  takes  the  CIA  "2-3  days  to  retrieve  In- 
active records."  Are  these  statements  credible 
m  light  of  a  U.S.  intelligence  budget  said  to 
approximate  $6  billion?  The  Federal  Trade 
Commission,  one  of  the  most  pious  of  federal 
agencies  In  Its  proclaimed  zeal  to  protect  the 
public,  saw  fit  to  deny  some  690  POIA  re- 
quests In  1976.  The  National  Science  Founda- 
tion, guardian  of  the  principle  that  knowl- 
edge is  enlightenment,  denied  thirty-four 
requests. 

StlU.  there  are  signs  of  progress.  The  CIA 
al.so  states  that  In  1976  Its  personnel  spent 
181,995  man-hours  processing  Freedom  of  In- 
formation and  Privacy  Act  requests,  and 
mandatory  classification  reviews  under  Exec- 
utive Order  11652.  FOIA  requests  are  Increas- 
ingly being  directed  to  obscure,  as  well  as 
prominent,  government  units.  Even  the  Uttle 
American  Battle  Monuments  Commission  got 
Its  share  In  1976  and  the  Marine  Mammal 
Commission — whatever  that  Is — also  duly  re- 
ported its  POIA  compliance  policy  and  prac- 
tices. 

Perhaps  the  substantial  rate  and  number  of 
current  denials  of  PC»A  requests  are  not  as 
salient  as  the  unquestionably  large  rate  and 
number  of  disclosures.  The  pessimist  It  is 
said,  describes  the  glass  as  half-empty,  the 
optimist  as  half-full.  However,  skepticism  of 
a  real  executive  branch  commitment  to  the 
the  Hou.se  Government  Operations  Commlt- 
of  Its  resistant  attitude  dating  back  to  the 
earliest  days  of  freedom  of  Information. 
Analysts  should  remember  that  Congress  had 
very  good  cause  to  shift  to  the  government 
the  burden  of  justifying  nondisclosure.  Vigi- 
lant Congressional  oversight,  and  Increased 
media  attention,  are  the  main  guarantees 
the  people  have  that  Congress'  Intent  will  not 
be  thwarted  once  again. 

A  vital  freedom  of  Information  procedure 
is  burdensome  to  all  involved;  It  is  expen- 
sive and  fragile.  Compliance  must  be  con- 
stantly monitored  if  the  freedom  Is  not  to 
slip  away.  Whether  it  Is  worth  the  effort  Is 
always  open  to  debate.  And  yet,  the  belief 
that  useful  public  debate  Itself  depends  on 
this  freedom  Is  perhaps  the  best  argument 
for  its  IndispensabiUty.  At  bottom,  this  free- 
dom, like  all  others,  rests  on  a  priori  values. 
As  Prof.  Tliomas  Emerson  said  In  The  Sys- 
tem of  Freedom  of  Expression,  "The  validity 
of  (these]  premises  has  never  been  proved  or 
disproved,  and  probably  could  not  be."  How- 
ever, the  unprovable,  but  I  think  undeniable, 
assumptions  which  underlie  freedom  of  In- 
formation have  been  described  this  way  in 
Congress: 

Information  Is  essential  to  knowledge — and 
knowledge  is  the  basis  for  political  power. 
Under  our  government  system,  maximum  ac- 
cess to  Information  must,  therefore,  always 
reside  firmly  in  the  hands  of  the  American 
people. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  on  Mon- 
day, May  23,  I  inadvertently  missed  one 
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of  the  votes  on  the  bills  which  were  con- 
sidered under  suspension  of  the  rules. 
Had  I  been  present,  I  would  have  voted 
in  favor  of  H.R.  6502,  to  provide  an  au- 
tomobile assistance  allowance  and  auto- 
motive adaptive  equipment  to  veterans 
of  World  War  I. 


LABOR  BOSSES  TRY  TO  CHANGE 

THE  RULES 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  25,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  one  way 
to  win  a  battle  you  are  losing  is  to 
change  the  rules  in  a  way  which  will 
guarantee  victory  for  your  side.  Tlie 
czars  of  big  labor,  upset  by  dwindling 
membership  rolls,  have  been  trying  to  do 
just  that. 

A  recent  editorial  in  the  Daily  Times 
of  Salisbury,  Md..  has  pointed  out  an- 
other example  of  the  continuing  cam- 
paign to  change  the  rules  of  union  orga- 
nization in  their  favor— at  the  expense 
of  the  American  worker.  The  bill  would 
allow  a  union  to  be  certified  as  sole  bar- 
gaining agent  for  any  shop  in  which  it 
could  "persuade"  55  percent  of  the 
workers  to  sign  authorization  cards.  This 
process  is  proposed  as  a  "reform"  of  the 
secret  ballot  system  now  employed. 

When  are  Mr.  Meany  and  his  cohorts 
in  the  plush  suites  of  the  AFLr-CIO 
going  to  learn  that  most  Americans  have 
had  enough  of  the  manipulation  of  Gov- 
ernment agencies  liv-e  the  National  La- 
bor Relations  Board  for  their  own  selfish 
interests?  The  Daily  Times  is  right:  This 
latest  bill  from  Mr.  Meany's  labor  lobby 
must  be  stopped. 

The  article  follows: 

They're  Still  at  It 

Organized  labor's  legislative  "spring  of- 
fensive" Includes  a  bill  which  has  been  de- 
scribed as  "the  only  really  important  bill" 
coming  up  this  year  and  "more  Important 
than  14b  and  situs  picketing  combined." 

The  bill,  HR  77,  according  to  Its  sponsor 
Rep.  Thompson  (D-N.J.),  will  supposedly 
"reform"  the  National  Labor  Relations  Act 
Don't  you  believe  it ! 

The  union-backed  "reform"  bill  In  reality 
would  automatically  certify  a  union  as  the 
bargaining  agent  whenever  55  per  cent  of 
the  employes  Involved  could  be  "persu.ided" 
by  the  union  to  sign  authorization  cards. 
The  bill  would  supersede  the  secret  balloting 
now  required  by  the  National  Labor  Rela- 
tions Act. 

The  Orlando  Sentinel  Star  said  this  about 
the  bill : 

HR  77  wot^d  expedite  union  growth,  but  It 
would  cheat 'the  employe  of  his  right  to  ex- 
press himself  anonymously  through  the 
secret  ballot  process.  Many  workers,  acting 
under  peer  pressure  and  fear  of  reprisal  will 
sign  a  union  petition  but  vote  against  It  In 
the  NLRB  secret  ballot  system.  It  has  hap- 
pened with  enough  frequency  to  frustrate 
union  expansion  particularly  in  the  loosely 
organized  South  which  Is  industry's  new 
and  largely  untapped  frontier. 

AGC's  executive  vice  president,  James  M. 
Sprouse,  said  the  union  ploy  was  obvious: 
"If  they  can't  win  under  the  present  rules, 
they'll  simply  change  the  rules  until  they 
can.  This  bill  is  more  detrimental  to  the 
public  than  the  recently  defeated  secondary 
boycott  legislation.  The  bill  would  also  re- 
quire that  elections  be  held  within  45  days 
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of  the  union's  request  even  though  questions 
concerning  the  appropriateness  of  the  bar- 
gaining unit  have  not  been  settled,  and  It 
would  provide  for  new  penalties  against  em- 
ployers, such  as  debarment  from  federal  con- 
tracts and  suits  for  treble  damages  by  Indi- 
viduals discriminated  against  because  of 
their  union  activity.  This  bill  must  be 
stopped." 


IMPORT  QUOTAS  ON  ITEMS  WHICH 
ADVERSELY  AFFECT  DOMESTIC 
ECONOMY  RECOMMENDED  BY 
GENERAL  ASSEMBLY  OF  PENN- 
SYLVANIA 


HON.  JOSHUA  EILBERG 

OF    PEJilsSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  25,  1977 

Mr.  EILBERG.  Mr.  Speaker,  in  recent 
weeks  I  have  become  more  and  more 
concerned  about  the  flood  of  foreign- 
made  goods  coming  into  the  American 
market,  to  the  disadvantage  of  Ameri- 
can businesses  and  American  worker.":.  I 
have  repeatedly  expressed  this  concern 
to  the  President,  because  of  the  pledges 
which  this  administration  has  made  to 
help  restore  the  American  economy- 
pledges  which  simply  are  being  ignored 
in  the  foreign  trade  decisions  being  made 
at  the  White  House. 

My  concern  about  this  problem.  Mr. 
Speaker,  is  shared  by  the  General  As- 
sembly of  the  Commonwealth  of  Penn- 
sylvania. The  position  of  my  State's  leg- 
islature is  clearly  spelled  out  in  a  resolu- 
tion adopted  by  a  vote  of  192  to  3  on 
April  26,  1977.  This  resolution,  in  the 
form  of  a  memorial  to  the  Congress  and 
the  President,  calls  for  establishing  im- 
port quotas  on  those  foreign-made  goods 
and  commodities  which  are  adversely  af- 
fecting ths  economic  well-being  of  our 
domestic  corporations  and  businesses  of 
the  United  States. 

State  Representative  Jame  P.  Ritter, 
chairman  of  the  Federal-State  Relations 
Committee  of  the  House  of  Representa- 
tives, has  provided  me  with  a  copy  of  this 
important  resolution,  and  I  am  making 
that  resolution  a  part  of  the  Record  so 
that  my  colleattues  will  be  aware  of  the 
position  that  the  Pennsylvania  General 
Assembly  has  taken  on  this  matter: 
House  Resolution  No.  67 

In  the  House  of  Representatives.  March  28. 
1977:  Cheap  labor  and  government  subsidies 
in  foreign  countries  makes  it  possible  to  pro- 
duce various  goods  and  commodities  there 
and  sell  them,  here  at  prices  lower  than  the 
price  required  for  those  produced  in  Penn- 
sylvania and  her  sister  states.  Flooding  of 
the  markets  of  the  United  States  with  such 
foreign  made  items  results  In  the  loss  of 
jobs  for  our  workmen.  The  only  effective 
way  to  prevent  such  harmful  activities  is  to 
establish  and  enforce  Import  quotas-  there- 
fore be  It 

RESOLVED.  That  the  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania 
calls  on  the  President  of  the  United  States  to 
direct  his  special  representative  for  trade 
to  develop  voluntary  trade  restraints  In  the 
various  goods  and  commodities.  Including 
but  not  limited  to  shoes,  textiles,  wearing  ap- 
parel, mushrooms  and  steel.  Should  this  fail, 
the  House  of  Representatives  calls  on  the 
President  of  the  United  States  and  the  Con- 
gress   of    the    United    States    to    establish 
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quotas  on  the  Importation  of  the  eforemen- 
tloned  goods  and  commodities  into  this  Na- 
tion and  strictly  enforce  the  application  of 
the  quotas  set  for  the  protection  of  the  wel- 
fare of  the  citizens  of  the  United  States  and 
its  industries  engaged  in  the  manufacture 
and  production  of  the  various  goods  and 
commodities  under  such  quotas;  and  be  it 
further 

Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  the  presiding  officers  of  the  Senate 
and  House  of  Representatives  of  the  Congress 
of  the  United  States  and  each  of  the  Sen- 
ators and  Congressmen  from  Pennsylvania 
for  their  review  and  comment. 


INDIANA   SMALL   BUSINESSMEN   OF 
THE  YEAR 


HON.  ADAM  BENJAMIN,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25.  1977 

Mr.  BENJAMIN.  Mr.  Speaker,  I  am 
delighted  to  inform  the  House  that  Steve 
Corey  and  Mark  Corey,  who  own  and 
operate  the  Corey  Bros.  Bakery  in 
Hobart,  Ind.,  were  named  Indiana  Small 
Businessmen  of  the  Year.  Steve  Corey, 
his  lovely  wife  Evelyn,  and  their  son 
Douglas  are  presently  in  Washington 
and  appeared  yesterday  with  President 
Carter  at  the  White  House  at  a  cere- 
mony held  to  celebrate  Small  Business 
Week. 

Being  a  resident  of  Hobart  myself,  I 
am  proud  of  their  accomplishment  and 
especially  pleased  to  be  able  to  relate  for 
you  the  history  of  the  bakery  and  the 
struggles  these  remarkable  men  have 
overcome  in  order  to  continue  to  serve 
the  people  of  their  community. 

In  1955  Steve  and  Mark  Corey  started 
their  business  in  Hobart.  Ind.,  under  the 
name  of  Corey  Bros.  Bakery.  With 
little  capital,  long  hours  and  the  per- 
formance of  all  management  functions 
were  necessitated.  After  several  years  of 
struggling,  the  business  expanded  and 
moved  to  a  new  location  and  additional 
employees  were  hired. 

In  1973,  a  substantial  bookkeeping  er- 
ror that  accumulated  over  a  period  of 
years  was  discovered.  Company  pohcy 
was  to  credit  customers  on  returned 
merchandise,  particularly  on  stale  bread. 
The  amount  involved  was  substantial 
and  while  the  easy  way  out  for  Steve 
and  Mark  would  have  been  to  close  the 
business  they  felt  responsible.  Possessed 
of  an  integrity  many  today  lack,  the 
Coreys  made  the  difHcult  decision  to  stay 
in  business  and  borrow  funds  in  order  to 
make  their  customers  whole. 

A  year  later,  fire  devastated  the  bakery 
and  completely  destroyed  their  building. 
Insurance  coverage  was  adequate  to  re- 
place the  structure,  but  a  year  passed 
before  an  agreement  was  reached  on 
their  business  interruption  insurance. 

Despite  this  second  burden,  under 
which  others  would  have  faltered.  Steve 
and  Mark  Corey  remained  resolute  and 
continued  the  bakery.  With  the  help  of 
the  Small  Business  Administration  and 
after  approximately  18  months  from  the 
date  of  the  flre,  the  bakery  was  again 
opened,  this  time  with  24  employees. 
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As  sons  of  immigrant  parents,  Steve 
Corey  and  Mark  Corey  are  outstanding 
examples  of  tlie  perseverance  and  deter- 
mination of  the  small  businessman  to 
succeed  in  thie  free  enteiprise  system. 

As  the  Small  Business  Adm.inistration 
said: 

With  two  major  problems  that  might  have 
ended  most  businesses  the  Coreys  have  dem- 
onstrated an  unusual  talent  for  hard  work, 
a  strong  sense  c!  respcnslblllty  in  meeting 
their  obligations  and  &  spirit  ol  enterprise 
that  marks  the  best  attributes  found  In  the 
small  businessman. 

Steve  and  Mark  are  a  credit  to  them- 
selves, their  families,  and  to  the  com- 
munity they  serve.  I  am  happy  that  they 
continue  to  do  business  and  prosper  in 
the  district  I  represent  and  it  is  a  priv- 
Uege  to  draw  this  House's  attention  to 
their  success. 


HOUSE  RESOLUTION  597 

HON.  WILLIAM  M.  KETCHUM 

OF    CALirOKUlA 

IN  THE  HOUSE  OF  RL■PRESE^^^ATIVES 

Wednesday.  May  25,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  yester- 
day I  introduced  House  Resolution  597, 
a  resolution  which  seeiis  to  eliminate  the 

positions     of    majority    and    minority 
printer. 

Both  of  these  positions  v.-ers  first  out- 
lined during  the  term  of  the  78th  Con- 
gress in  1943  under  House  Resolution 
29o  and  were  made  permanent  by  the 
Legislative  Branch  Appropriation  Act  of 
1940.  The  purpose  of  the  legislation  was 
to  establish  printing  for  the  House  ma- 
jority and  minority  leadership  at  no 
charge.  It  further  allowed  for  Members 
of  Congress,  congressional  committees, 
State  societies,  and  political  organiza- 
tions to  use  the  facihties  for  a  fee. 

Today  the  offices  of  the  majority  and 
minority  printers  and  their  printing 
plants  are  located  in  the  west  under- 
ground garage  of  the  House  of  Repre- 
sentatives. The  printers  are  given  their 
work  space.?  free  of  charge.  In  addition 
they  are  not  required  to  pay  for  utilities. 

The  most  striking  luxury  of  the  busi- 
ness, however,  is  the  salary  that  both 
printers  earn.  First,  each  receives  $15,- 
000  by  act  of  Congress  for  the  purpose  of 
majority  and  minririty  leadership  print- 
ing needs.  According  to  a  recent  Govem- 
ment  Accounting  Office  report,  the 
printers  then  divided  between  them  Just 
last  year  SI  18.870  in  additional  salary  as 
weil  as  $104,535  in  busines.i  profits.  In 
adding  the.se  figures  together  as  the  com- 
bmed  income  for  both  of  these  printers 
the  amount  is  staggering. 

Obviously,  the  printing  market  with 
the  House  of  Representatives  Is  vast 
v\  ith  an  annual  constituent  communica- 
tion allowance  of  $5,000  for  each  Mem- 
ber the  gross  amounts  to  $2,225,000  for 
iust  House  prmting  allotments  alone 
There  are  many  other  printers  in  the 
V/as.nmgton  area  who  would  greatly 
v.Tlue  the  opportunity  to  come  into  the 
market,  but  they  are  precluded  from  do- 
mer  .so  dup  to  the  monopoly  mandated  by 
Congress. 
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I  am  appalled  at  this  continued  utter 
waste  of  the  American  taxpayer's  money. 
For  too  long  the  majority  and  minority 
printers  have  taken  a  free  ride  while  re- 
maining under  the  protection  of  the  U.S. 
House  of  Representatives.  At  a  time 
when  we  as  responsible  elected  officials 
are  called  upon  to  cut  off  the  fat  of  pub- 
lic expenditure,  we  had  better  first  take 
a  hard  look  at  trimming  the  excesses  of 
our  own  House.  Once  we  have  done  that, 
we  will  find  that  our  only  course  is  to 
eliminate  the  abusive  practice  that  we 
have  fostered  for  too  long. 

Under  the  proposals  of  House  Resolu- 
tion 597  the  corrective  steps  to  remedy 
this  situation  would  be  made.  First  the 
two  positions  would  be  abolished  and  the 
authority  of  the  majority  and  minority 
leaders  to  appoint  such  printers  would 
be  revoked.  Second,  their  functions  would 
be  transferred  to  those  Individuals  des- 
ignated by  the  Committee  on  House 
Administration  on  a  basis  of  competitive 
bidding,  and  all  procedures  would  be  de- 
termined at  the  discretion  of  the  com- 
mittee. Finally,  any  past  records  of  the 
printers  would  be  sent  to  the  Clerk  of  the 
House. 

I  believe  that  the  bill  arrives  at  a 
truly  workable  solution  to  the  problem. 
Its  very  foundation  rests  on  the  sound 
and  basic  principle  of  the  free  enterprise 
system,  the  cornerstone  to  the  American 
economic  way  of  life.  I  see  no  reason  why 
our  own  business  in  the  area  of  printing 
cannot  bs  conducted  under  the  same 
guise. 

I  urge  my  colleagues  to  fully  consider 
what  we  as  a  body  have  created  over  the 
years.  Only  then  will  the  serious  weight 
of  this  problem  be  fully  realized.  This 
practice  must  be  stopped,  and  it  must 
be  stopped  now. 
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The  Armenian  people  suffered  cen- 
turies of  persecution,  but  have  main- 
tained their  unique  religious,  cultural, 
and  linguistic  Identity.  Certainly  their 
perseverance  and  the  great  national 
character  which  it  expresses  will  be  re- 
warded by  the  restoration  of  freedom 
to  the  people  of  Armenia  and  to  the 
historic  land  that  is  their  birthright. 

The  nationalistic  spirit  of  the  people 
of  Armenia  has  not  been  crushed  by 
Turkish  atrocities  or  by  Soviet  rule. 
Therefore,  on  this  armiversary  of  Ar- 
menian independence,  let  us  rededicate 
ourselves  to  the  cause  of  the  Armenians 
and  all  other  peoples  who  are  still  de- 
prived of  the  right  of  self-detennina- 
tion.  I  know  the  Armenian  people  will 
maintain  their  faith  and  hope  in  the 
legitimate  and  irrepressible  restoration 
of  their  independence  and  freedom  and 
historic  national  area. 


TRIBUTE  TO  ALEX  HALEY 


HON.  AUGUSTUS  F.  HAWKINS 


THE    59TH    ANNIVERSARY    OF 
ARMENIAN  INDEPENDENCE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  25.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  May 
28  marks  the  59th  anniversary  of  the 
Proclamation  of  Independence  by  the 
Armenian  people  from  Soviet  and  Turk- 
ish domination.  This  Independence,  al- 
though short-lived,  was  achieved  In  the 
face  of  overwhelming  odds  since  the 
Armenians  were  forced  to  struggle 
against  both  Soviet  and  Turkish  mili- 
tary forces.  Another  factor  which  pre- 
vented the  Armenians  from  maintain- 
ing their  Independence,  was  the  indi*^- 
ference  of  the  World  War  I  aUied  powers 
and  their  statesmen  who  ignored  the 
Justice  of  the  Armenian  cause. 

It  is  important  to  note  thiat  Americans 
of  Armenian  extraction  have  made  tre- 
mendous contributions  to  our  political 
economic,  educational,  and  artistic 
progress.  As  loyal  Americans,  they  have 
maintained  a  very  proper  and  steadfast 
interest  in  the  restoration  of  freedom 
to  the  brave  Armenian  people  still 
within  the  confines  of  Soviet  bondage 


OF   CALU'ORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  25.  1977 

Mr.  HAWKINS.  Mr.  Speaker,  on  May 
4,  my  colleagues  in  the  Congressional 
Black  Caucus  requested  a  special  order 
for  tlie  purpose  of  paying  tribute  to  and 
showing  our  immense  admiration  for 
Mr.  Alex  Haley.  Because  I  was  unable  to 
be  present  at  that  time,  I  would  like  to 
take  this  opportunity  to  join  my  col- 
leagues in  honoring  this  most  gifted  and 
dedicated  American. 

Words  alone  cannot  really  express  the 
impact  Mr.  Haley's  book  and  television 
serialization,  "Roots."  has  had  on  the 
American  public.  The  true  testament  to 
his  fine  work  lies  in  the  reaction  the 
American  public  had  upon  watching  and 
reading  Mr.  Haley's  magiiiilcent  work. 

Black  Americans  v  ere  wrenched  into 
experiencing  the  vicious,  tumultuous 
journey  our  African  ancestors  were 
forced  to  undertake  as  enslaved  people- 
made  to  cry  as  the  cruel  and  unjust  svs- 
tem  of  slaverj'  in  the  United  States  was 
reenacted  before  our  eyes  through  the 
eloquence  of  Mr.  Haley's  words;  and  re- 
acted with  a  sense  of  jubilation  and  pride 
with  the  realization  of  how  we  have  sur- 
vived despite  such  adversity. 

White  Am.erlcans  experienced  the 
tragedy  of  the  institution  of  slavery 
their  forefathers  perpetuated  in  this  so- 
ciety, and  saw  and  read  the  selfish  ac- 
tions of  many  white  Americans.  White 
Americans,  also,  however,  were  able  to 
share  the  depths  and  heights,  and  ex- 
perience the  joys  and  frustrations  of  a 
black  American  family,  dealing  with  its 
past  and  looking  forward  to  its  future- 
aspirations  all  peoples  can  relate  to. 

Thus,  experiencing  "Roots"  was  trulv 
experiencing  America— past  and  present 
All  Americans  can  thank  Mr.  Alex  Haley 
for  illuminating  our  history  and  heritage 
for  us  and  showing  all  Americans  that 
as  our  past  was  inexorably  linked,  so 
too  will  our  future  be  determined. 
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RESULTS  OF  QUESTIONNAIRE  FROM 
FOURTH  DISTRICT  OF  KENTUCKY 


HON.  GENE  SNYDER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  25,  1977 

Mr.  SNYDER.  Mr.  Speaker,  I  learned 
long  ago  that  no  matter  how  much  we 
talk  or  how  many  pages  of  the  Record 
we  fill  with  sage  comments,  we  are  not 
the  experts.  We  might  like  to  think  so, 
but  we  are  not.  The  real  experts  are 
the  people  back  home  who  have  to  live 
with  the  laws  we  dish  out  by  the  car- 
load. They  know  our  laws  from  daily  ex- 
l^erience.  They  know  our  regulations  on 
a  first-hand  basis.  When  we  do  a  good 
job,  it  is  their  success — and  when  we 
make  a  mistake,  it  is  their  misfortune. 

This  year  again  I  asked  the  experts, 
the  people  of  the  Fourth  District  of  Ken- 
tucky, to  share  their  opinions  with  their 
Congressman  through  a  questionnaire. 
Once  again  the  response  of  the  level- 
headed people  of  the  fourth  district  evi- 
dences that  they  care  and  are  concerned 
about  the  direction  of  their  Government. 
Eighteen  thousand  of  them  filled  out  and 
returned  the  questionnaires  and  many 
of  them  added  their  owti  personal  com- 
ments and  suggestions  on  a  wide  range 
of  topics.  Their  thoughtful  remarks  have 
reconfirmed  my  belief  that  we  would 
have  more  answers,  fewer  problems,  and 
be  in  much  better  shape  if  more  of  us 
took  the  time  to  listen  to  the  people  we 
represent. 

Since  the  questionnaire  dealt  with 
issues  which  are  national  in  scope,  my 
colleagues  should  find  the  results  inter- 
esting. It  is  even  quite  likely  that  the 
opinions  of  the  people  in  Kentucky's 
Fourth  District  might  reflect  the  views 
of  a  good  many  of  their  own  constituonts. 

The  tabulations  are  self-explanatory 
but  particular  attention  is  called  to  sev- 
eral points  which  are  interesting.  One  is 
that  appeasement  does  not  rate  too 
highly.  The  Panama  Canal  giveaway  and 
the  thought  of  financial  assistance  to 
Vietnam  did  not  get  much  support.  On 
the  other  hand,  a  good  majority  of  those 
who  responded  is  obviously  concerned 
about  our  national  defense — opting  for 
continued  defense  spending,  prohibition 
of  military  unionization,  and,  by  a 
smaller  margin,  continued  stationing  of 
U.S.  troops  overseas. 

Also  of  particuL-'.r  interest  is  the  90- 
percent  approval  of  the  concept  of  con- 
gressional veto  of  agency  regulations. 
This  is  an  indication  that  the  people 
want  Congress  to  do  more  than  sit  back 
and  applaud  while  the  President  talks 
about  what  he  is  going  to  do.  They  want 
action  and  they  want  Congress  to  take 
an  active  role  in  pulling  the  regulatory 
monkey  off  their  backs. 

A  final  observation  is  that  the  Civil 
Rights  Commission  must  have  been 
wrong.  According  to  the  residents  of  the 
Fourth  District  of  Kentucky,  court- 
ordered  busing  is  not  working.  For  97 
percent  of  them  feel  that  busing  is  not 
improving  education.  This  virtual  una- 
nimity is  especially  interesting  when  you 
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Yes  — ._     2.10 

No  — 96.78 

No  response 2. 12 

12.  Do  you  think  price  control  on  natural 
gas  should  be  lifted? 

Yes 35.97 

No 64.62 

No  response 9.  61 

13.  Divestiture  of  oil  companies  (breaking 
them  Into  smaller  units)  is  likely  to  be  an 
Issue  this  jear.  Do  you  favor  such  action? 

Yes _ 46.37 

No 43.27 

No  respoase 10.36 

14.  Federal  spending  is  viewed  by  some  as 
a  cure  for  economic  problems.  Others  see  It 
as  the  cause  of  the  same  problems.  Do  you 
feel  that  Increasing  Federal  spending  is  the 
proper  course? 

Yes 6.72 

No 86.20 

No  response 7.  08 
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consider  that  one  county  in  the  district 
knows  busing  first  hand;  another  has 
been  indirectly  affected  by  busing,  and 
the  others  are  not  affected  or  emotion- 
ally involved  in  busing  at  all.  Yet  they 
nearly  all  came  to  the  same  conclusion : 
busing  is  not  improving  education.  The 
Civil  Rights  Commission  says  otherwise, 
but  maybe  they  think  2  percent  is  a  pass- 
ing grade. 

Now  that  I  have  exhausted  my  own 
comments — let  us  look  at  the  responses 
of  the  experts  from  the  Fourth  District 
of  Kentucky.  Questionnaire  results 
follow: 

QtnrSTIONNAIRE 

[All  figures  in  percentages) 

1.  Do  you  favor  Federal  funding  of  Con- 
gressional  campaigns  out  of  tax  revenues? 

Yes 25.04 

No  --- 71.61 

No  response 3  35 

2.  Do  you  believe  Congress  should  have  the  m 
right  to  review  and  veto  if  necessary,  rules 

and  regulations  created  by  bureaucratic  TAX  SERVITUDE  TO  GOVERNMENT 
agencies?  ^g  COMPILED  BY  TAX  FOUNDATION 
Yes _  90.56  

No^espons;::::::::::::;::::::::::::  III        hon.  tom  hagedorn 

3.  Do  you  support  a  constitutional  amend-  °^  Minnesota 

ment  prohibiting  abortion  on  demand?  ^N  THE  HOUSE  OF  REPRESENTA'nVES 

Yes 47.73  Wednesday,  May  25,  1977 

So re-sp-on-se::::::::::::::--"----"  'III  ^"^'^  hagedorn.  Mr  speaker,  the 

t.  ii  rp^jj  Foundation  is  a  publicly  supported, 

4.  One  of  President  Carter's  foreign  policy  nonprofit  organization  engaged  in  non- 
priorities  is  the  swift  completion  of  nego-  partisan  research  on  matters  of  Govem- 
vn,!  ?ri!°t,f^^  ""^""l  "'^  Panama  Canal.  Do  ment  fiscal  policy.  Their  latest  study  con- 
you  favor  this  move?  ^j^^^^  ^^^^  ^^^  ^^,^^^^^  taxpayer  in  1977 

Yes 3  68  will  work  2  hours  and  42  minutes  out  of 

No 92.83  every  8-hour  day  for  some  level  of  gov- 

No  response... 3.49  grnment,  with  taxes  comprising,  by  far. 

5.  Do  you  support  efforts  to  repeal  section  the  major  expenditure  in  the  average 
14b  of  the  Taft-Hartley  Act  (right  to  work)  ?  familv  budget. 

Yes 15  16  Rather  than   debating   and   defining 

No --I-I"-1III"III"I"  65!22  legi&iation    strictlv    in    terms    of    their 

No  response... I"  '  19  62  dollar  value,  particularly  where  incom- 

6.  in  light  Of  the  recent  reassessments  of  ^''^^,^''^^}f  '^""ibillion  dollar  sums  are 
the  Russian's  sustained  drive  for  military  '"solved,  it  might  be  interesting  to  couch 
superiority,  do  you  favor  sustained  military  debate  in  terms  of  the  daily  work  burdens 
spending  to  insure  a  healthy  defen.se  posture?  being  imposed  upon  individuals.  While  a 
Yes  „-  gg  $162  billion  budget  figure  for  HEW  might 
No  -"I""II"IIII"""IIII  7  81  ^^^^  kittle  real  impact,  the  recognition 
No  response I"""!!""!!!!""    450  ^^^*  *^'^  would  entail  at  least  a  half 

7  «=>,«„. H  f^^  .*  u    ,',".Vl"  ^^^  0^  labor  every  day  by  every  individ- 

7.  Should  food  stamps  be  limited  to  peo-  u^l  taxnaver  mieht  hPltPr  rnnupv  th*. 
pie  at  or  below  the  poverty  level?  (Currently  taxpayer  mignt  better  convey  the 
$5,500  for  a  non-farm  family)  magnitude  of  the  legislation. 

The  clear  fact  is  that  the  public  sector 
Yes 85.37     is  taking  an  increasingly  large  share  of 

No  ^espons;  Jo?  ^^«  national  product  and  m.aking  deter- 

minations  about  how  that  money  should 

8.  Should  the  U.S.  reduce  the  number  of  be  spent.  President  Carter's  energy  policy 
troops  stationed  overseas?  is  a  perfect  example  of  the  failure  to 

Yes 29.57  recognize  this  problem.  We  are  assured 

No ._ 58.39  that  there  is  nothing  to  worry  about  in 

No  response 12.04  the  fact  that  so  much  money  will  be 

9.  Should  we  provide  financial  assistance  goi^g  to  the  Government  In  the  form 
to  rebuild  Vietnam?  of  new  taxes  since  most  of  it  will  be 
Yes                                                         3  7~  returned  in  the  form  of  various  rebates. 

No  .]-I"I"IIII"""" 93  31  ^^^'  *^®  bottom  line  remains  the  fact 

No  response  "rilllllllirr.""*  2  96  *^^*  ^'  ^  ^^^  Government  determining 

,„  _,  .^.  ,      '  "      "  the  form  of  the  rebates  and  the  benefici- 

10.  Do  you  think  court  ordered  busing  is     nries   of   the   rebates    The   moripv   rrav 
Improving  education?  aries  01   me  reoaies.   ine  money   may, 

indeed,  be  going  back  to  the  private  sec- 
Yes  1  84     tor,  but  not  to  the  people  who  originally 

t:° - —  96. 99     paid  the  taxes.  It  will  be  going  to  individ- 

jNo  response 1.17     ^^j^    ^^^  toward   purposes,  which   the 

11.  Should  the  military  be  allowed  to  Government  finds  worthy — not  the 
unionize?  worker  who  earned  the  income. 
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At  this  point  in  the  Record.  I  would 
like  to  insert  two  charts  compiled  by  the 
Tax  Foundation.  I  believe  that  they  make 
:t  emir.ertly  clear  that  those  genuinely 
concerned  about  the  high  cost  of  living 
for  the  average  citizen  are  going  to  ha^'e 
to  start  bringing  pressure  to  bear  on 
Congress,  and  not  on  the  farmer,  the 
consunier.  the  middleman,  business, 
labor,  or  some  other  scapegoat: 

TAX  BITE  IN  THE  8-HR  DAY-HISTORICAL  COMPARISONS 
(WORK  TIME  REQUIRED  TO  PAY  FEDERAL  AND  STATE- 
LOCAL  TAXES) 


EXTENSIONS  Or  REMARKS 
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FEDERAL,    STATE.    AND    LOCAL    GOVERNMENT    EXPEND! 
TURES.i  SELECTED  YEARS.  1950-77 


Amount  (billions) 


Fiscal 
year 


All  gov- 
ernments 


Federal 


state  and         Total  per 
local       household 


J977J $715.7 

1976 -• 633.9 

1975 556.3 

19/0 333.0 

1965 2C5.7 

I960 151.3 

1950 70.3 


$447.3 
393.0 
339.7 
208.2 
130.1 
97.3 
44.8 


$268.  4 
240.9 
215.6 
124.8 
75.6 
54.0 
25.5 


$9,607 
8,699 
7,823 
5,252 
3,  581 
2,865 
1,615 


Hours  ;  Minutes 


Year' 


1930 

1935.... 
1940... 

1945 \"" 

1950....     "■" 

1955 'J~ 

1960...  ~ 

1965.... 

1967...     

1968...     

1963...     

1970.... 

1971 

197?.'.. 

19731... I 

19741..       ■■-- 

!975-\       

19/6 -'J    

1977  4..      """- 


I  Calendar  year  basis. 
'  Revised  in  1977. 
'  Preliminary. 
*  Estimated. 


All  Uxes  Federal  State-Iccal 


:57 
1:18 
1:28 
2:04 
2:01 
2:08 
2:22 
2:20 
2:26 
2:35 
2:43 
2.37 
2:36 
2:38 
2:39 
2:41 
2:37 
2:41 
2:42 


.17 
:29 

:45 
1:41 
1:29 
1:34 
lr40 
1.35 
1:39 
1:46 
1:53 
1:45 
1:40 
1:4! 
1:43 
1.47 
1:40 
1.44 
1:44 


:39 

:49 

:«3 

:24 

:31 

:34 

:42 

:45 

:47 

:49 

:50 

:52 

:56 

:57 

:56 

:57 

:57 

:57 

:58 


in  '  unft!"*^' '"''''  "^  """♦«<' "  expenditures  of  the  1st  disburs- 
'  Estimated. 

Source.^  "Facts  and  Figures  in  Government  Finance."  1977 
edition  (forthcoming)  and  Tax  Foundation  est-males,  basic 
data  from  Bureau  of  the  Census. 


Source:  Computed  by  Tax  Foundaton,  Inc. 

TAX  BITE  IN  THE  8-HR  DAY.  1977 


lt«in 


Hours       Minutes 


Taxes- 

Total 2 

fedeal....  T" 

State  and  local....  """i;i.';"_^_  ' 

Food  and  tobacco . 

H  ju:inj  and  househofd'operation  i 

i-io'hinj ' 

TfansBortaiion....! " 

Medicalcare ',  " 

f^ecreation...      *1I"~ 

Ailother.i !".."..""!  "■■ 

Total ^ 


42 


44 
_58 

~1 
30 
25 
40 
26 
20 
49 


--J.in'^'.'"'"    consumer    expenditures    for    items    such    as 
personal  care,  personal  business  and  private  educatton    end 

Source:  Tax  Foundation  estimates  as  of  Mar.  15,  I977. 

Mr^  Speaker,  figures  provided  by  the 
i^x  Foundation  also  point  out  that  gov- 
errunent  expenditures  in  1977  will  aver- 
age $9,607  for  each  household,  represent- 
ing nearly  half  of  the  average  mean  in- 

Wph  ,H^'  ^^"°"''  "^^'■^y  ''5  million 
hou:,eholds.  As  Nobel  Prize-winning 
economist  Milton  Friedman  notes  gov- 
';."f"^'''"  expenditures  rather  than'taxes 
mu^ide  a  more  acciu-ate  indication  of 
the  full  weight  of  government  upon  the 
people  because  all  spending,  whether  or 
not  accounted  for  through  taxes,  is  go- 
ing to  eventually  be  borne  by  the  peo- 
ple in  some  form  or  another.  I  believe 
that  the  figures  compiled  by  the  founda- 
tion on  this  matter  will  also  be  of  inter- 
e.^t  tD  my  colleagues: 


MONTHLY  LIST  OP  GAO  REPORTS 

HON.  JACK  BROOKS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25.  1977 
Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
sum-maries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  March  1977  list 
includes: 

j  ACRICULTDRE 

Summary  of  GAO  Reports  Issued  S'nce 
1973  Pertaining  to  Farm  Bill  Legislation 
CED-77-39.  March  3. 

Information  on  a  Department  of  Agricul- 
ture Claim  Against  the  Commonwealth  of 
Puerto  Rico.  CED-77-40.  February  24 

Nationwide  Food  Consumption  Survey- 
Need  for  Improvement  and  Expansion.  CED- 
77-56.  March  25. 

COMMERCE  AND  TKANSPORTATION 

Why  Urban  System  Funds  Were  Seldom 
Used  for  Mass  Transit.  CED-77-49.  March  18. 

Assistance  to  Nonrubber  Shoe  Firms  CED- 
77-51.  March  4. 

Using  Aviation  Resources  in  the  United 
States  More  Effectively.  LCD-76-445,  March 

Efficient  Railcar  Use:    An  Update  of  the 
interstate  Commerce  Commission's  Compli- 
ance and  Enforcement  Program.  CED-77-21 
January  12. 

LETTER    REPORTS 

Suggestions   for   Improving   operations   of 
tne   National   Weather   Service.    CED-77-41 
March  9. 

Extent  of  the  Postal  Service's  use  of  rail- 
roads for  transporting  the  mail.  GGD-77-23 
February  25. 

COMMUNITY    AND    REGIONAL    DEVELOPMENT 

Government    National   Mortgage   Associa- 

r>'S?>%2^^!i'''*^'"y  Mortgage  Market  Activities. 
CED-77-28,  March  8. 

EDUCATION,    TRAINING,    EMPLOYMENT,    AND 
SOCIAL  SERVICES 

Indian  Education  in  the  Public  School 
System  Needs  More  Direction  from  the  Con- 
gress. HRD-76-172.  March  14. 

Problems  in  Administration  of  Family 
Planning  Progra.-ns  in  Region  Vin  HRD-77-. 
42,  Februray  28. 

LETTER   REPORT 

Lack  Of  management  Information  hampers 
HEW  s  Office  of  CivU  Rights'  ability  to  carry 
out  its  responsibilities.  HRD-77-78,  March  30. 


GENERAL  COVEP.NMENT 

Financial  Disclosure  Systems  in  Banklnc- 
Regulatory  Agencies.  FPCD-77-29,  March  23" 

Federal  Supply  Service  Not  Buying  Good- 
at  Lowest  Possible  Price.  PSAD-77-69,  March 
4. 

Special  Travel  Benefits  for  Federal  Em- 
ployees in  Hawaii,  Alaska,  and  Similar  areas 
Outside  the  Continental  U.S.  Should  be 
Changed.  FPCD-76-65.  March  2. 

Problems  Found  with  Government  Acquisi- 
tion and  Use  of  Computers  from  November 
1965  to  December  1976.  FGMSD-77-I4 
March  15. 

Review  of  Postal  Service's  Payroll  System. 
GGD-77-37.  March  15. 

Need  to  Strengthen  Financial  Accountabil- 
ity to  the  Congress.  GGD-77^3.  March  31. 

Audit  of  the  Minority  Printing  Clerk,  Fis- 
cal Years  Ended  September  30,  1974  1975 
and  1975.  GGD-77-41,  March  31. 

Audit  of  the  Majority  Printing  Clerk.  Fis- 
cal Years  Ended  August  31,  1974,  1975.  and 
1976.  GGD-77-42.  March  31. 

Audit  of  the  Office  of  Attending  Physician 
Revolving  Fiand.  August  1.  1975.  through 
September  30,  1976.  GGD-77-29,  March  9. 

Examination  of  Financial  Statements 
Bureau  of  Engraving  and  Printing  Fund  for 
Fiscal  Years  1974  and  1975,  Shows  Need  for 
Statutory  Authority  to  Increase  Capitaliza- 
tion. FOD-76-22.  March  7. 

Upward  Mobility  Program  Can  be  Im- 
proved. Frci>-77-2,  March  21. 

Proposed  Moves  of  Certain  Agencies  In  the 
National  Capital  Region.  LCD-77-309,  Janu- 
ary 27. 

LETTER  REPORTS 

How  the  Treasury  Department  can  Improve 
Its  procedures  for  controlling,  accounting  for 
and  safegiiarding  checks  which  are  un- 
dellverable  or  withdrawn.  FGMSD-76-56 
March  1. 

The  Civil  Service  Commission  should  re- 
quire Federal  agencies  to  develop  contin- 
gency plans  to  deal  with  work  disruptions 
which  affect  essential  public  services  FPCD- 
77-41.  March  11. 

Suggestions  for  improving  Federal  Supply 
Services  practices  in  awarding  multiple 
schedule  contracts.  PSAD-77-87.  March  11. 

How  much  does  the  Federal  Government 
spend  to  produce  television  commercials' 
LCD-77^15,  March  18. 

GAO  views  on  the  President's  eighth  special 
message  to  Congress  concerning  impound- 
ments of  FY  1977  budget  authority.  OGC- 
77-14.  March  23. 

How  to  Improve  Federal  agency  Upward 
Mobility  programs.  FPCD-77-10.  March  28. 

GENERAL  SCIENCE,  SPACE,  AND  TECHNOLOGY 

Need  for  a  Government-wide  Budget  Clas- 
sification Structure  for  Federal  Research  and 
Development  Information.  PAD-77-14  and 
PAD-77-i4A,  March  3. 

LETTERS     REPORTS 

Analysis  of  a  survey  on  the  scientific  com- 
munity's views  on  the  National  Science 
Foundation's  peer  review  process.  HRD-77- 
67.  March  4. 

What  actions  has  the  National  Science 
Foundation  taken  to  implement  recommen- 
dation in  the  GAO  report.  "Opportunities 
for  Improved  Management  of  the  Research 
Applied  to  National  Needs  (RANN)  Pro- 
gram?" HRD-77-54.  March  15. 

HEALTH 

State  Audits  to  Identify  Medicaid  Over- 
payments to  Nursing  Homes.  HRD-77-29 
January  24. 

Indirect  Cost  Payments  Foregone  by  In- 
stitutions Receiving  Minority  Blomedicp.l 
Support  Grants— What  Can  Be  Done?  HRI>- 
77-65,  March  9. 
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LAW    ENFORCEMENT    AND    JXTSTICE 

Learning  Disabilities:  The  Link  to  Delin- 
quency Should  Be  Determined.  But  Schools 
Should  Do  More  Now.  GGD-76-97,  March  4 

War  on  Organized  Crime  Faltering— Fed- 
eral Strike  Forces  Not  Getting  the  Job  Done 
GGD-77-17,  March  17. 

NATIONAL     DEFENSE 

Status  Of  the  P-18  Naval  Strike  Fighter 
Program.  PSAD-77-24.  March  1. 

Sutus  of  the  NAVSTAR  Global  Positioning 
System.  PSAD-77-23,  March  2. 

Status  of  the  Trident  Submarine  and  Mis- 
sile Programs.  PSAD-77-34,  March  8 

Loss  of  Millions  of  Dollars  in  Revenue  Be- 
cause of  Inadequate  Charges  for  Medical 
Care.  PGMSD-76-102.  March  8. 

Increased  Costs  to  Goverriment  Under  the 
Department  of  Defense  Program  to  Reduce 
Audits.  PSAD-77-80,  March  9. 

Reserve  Officer  Training  Corps:  Manage- 
ment Deflciencies  Still  to  be  Corrected. 
PPCD-77-15.  March  15. 

Nuclear  or  Conventional  Power  for  Sur- 
face Combatant  Ships?  PSAD-77-74 
March  21. 

How  to  Improve  Procedures  for  Deciding 
Between  Contractor  and  In-House  Military 
Base  Support  Services.  LCD-76-347.  March  28 

Lockheed's  Commission  Payments  to  Ob- 
tain Foreign  Sales.  PSAD-77-85,  March  15 

New  Lockheed  Policy  to  Prevent  Question- 
able Foreign  Marketing  Practices.  PSAD-77- 
92.  Marcli  16. 

^--O  ,rf  ^'°"®  Construction  of  Military  Projects— 
I  M6re  Economic  Analyses  Needed.  LCI>-77-3l5 
t^>Klarch  28. 

A  Nr>ed  to  Address  Illiteracy  Problems  in 
the  Military  Services.  FPCD-77-13,  March  31 

Marine  Corps  Recruiting  and  Recruit- 
Training  Policies  and  Practices.  FPCD-77-18 
February  10. 

Defense  Action  to  Reduce  Charges  for  For- 
eign Military  Training  Will  Result  in  the  Loss 
of  MlUions  of  Dollars.  FGMSD-77-17  Febru- 
ary 23. 

Department  of  Defense  Program  to  Help 
Mmority-run  Busines.ses  Get  Subcontracts 
Not  Working  Well.  PSAD-77-76.  February  28 

Initiatives  to  Improve  Free  Asset  Mana.-e- 
ment.  LCD-77-146,  February  28. 

LETTER   REPORTS 

Suggestions  for  Improving  the  Department 
Defense's  clothing  maintenance  allowance 
system  for  enlisted  military  personnel 
FPCD-77-35.  March  7.  *o"iiei. 

GAO  review  of  the  1976  blue  collar  wage 
survey  made  by  the  Department  of  Defense 
la  the  Tidewater  area  of  Virginia  FPCD-77- 
32,  March  9. 

Answers  to  questions  about  Israel's  pur- 
chase of  excess  Industrial  diamonds  from  the 
strategic  and  critical  materials  stockpile 
LCD-77-414.  March  11. 

The  Navy  should  develop  a  master  plan 
lor  using  systems  analysis  In  making  deci- 
sions in  the  acquisition  of  Naval  aircraft. 
PSAB   /T-jO.  March  14. 

The  mixit^iry  services  should  Improve  their 
reports  on  enli.sted  ptrsonnel  bonus  pro- 
grams. FPCD-77-34,  March  31. 

U.S.  Involvement  in  the  award  of  a  con- 
tract by  the  British  Department  of  Environ- 
ment to  construct  83  tactical  aircraft  shel- 
ters at  four  U.S.  air  bases  in  England.  PSAD- 
77-71  or  PSAD-77-72.  February  10. 

Comparison  of  the  cost  of  education  and 
attrition  rates  at  the  three  military  acade- 
mies and  four  private  universities.  FPCD-76- 
54,  April  30,  1976. 

NATURAL     RESOURCES,      ENVIRONMENT,     AND 
ENERGY 

Reducing  Nuclear  Powerplant  Leadtimes- 
Many  Obstacles  Remain.  EMI>-77-i5,  March 

Noise  Pollution-Federal  Program  to  Con- 
trol It  Has  Been  Slow  and  Ineffective  CED- 
77-42,  March  7. 


EXTENSIONS  OF  RE^URKS 

I.isues  Related  to  the  Closing  of  the  Nu- 
clear Fuel  Services.  Incorporated.  Reprocess- 
ing Plant  at  West  Valley.  New  York  EMD- 
77-27.  March  8. 

Outer    Continental    Shelf    Sale    No     35 

Problems  Selecting  and  Evaluating  Land  to 
Lease.  EMD-77-19,  March  7. 

Power  Production  at  Federal  Dams  Could 
be  Increased  by  Modernizing  Turbines  and 
Generators.  EMD-77-22.  March  16. 

Domestic  Energy  Resource  and  Reserve 
Estimates -Uses,  Limitations,  and  Needed 
Data.  EMD-77-6.  March  17. 

Suffolk  County  Sewer  Project,  Long  Is- 
land. New  York:  Reasons  for  Cost  Increases 
and  Other  Matters.  CED-77-44  or  CED-77- 
45,  March  22. 

Problems  Affecting  Usefulness  of  the  Na- 
tional Water  Assessment.  CED-77-50,  March 

Energy  Policy  Decisionmaking,  Organiza- 
tions, and  National  Energy  Goals  EMD-77- 
31,  March  24. 

How  to  Improve  U.S.  Forest  Service  Reports 
on  Forest  Resources.  PAI>-77-29,  February  23. 

Ways  to  Strengthen  Congressional  Control 
of  Energy  Construction  Projects  Other  Than 
Nuclear.  EMD-77-25,  February  25. 

Pollution  From  Cars  on  the  Road— Prob- 
lems In  Monitoring  Emission  Controls.  CED- 
77-25,  February  4. 

LETTER  REPORTS 

Procedures  followed  by  the  National  Com- 
mission on  Water  Quality  in  preparing  its 
final    report    to    the    Congress.    CEE>-77-33 
March  1.  ' 

How  Federal  power-marketing  agencies  can 
reduce  energy  losses  on  transmission  and  dU- 
trlbution  lines.  Increase  available  iUie  capac- 
ity, and  conserve  energy.  B-l  14858.  March  9 

Release  of  $6.6  million  of  Impounded 
budget  authority  for  the  Army  Corps  of  En- 
gineers and  the  Bureau  of  Mines,  OGC-77-12 
March  16. 

Some  budget  authority  for  the  Corps  of 
Engineers'   Meramec   Lake   Park    project    m 
Missouri,  has  b«en  deferred  without  the  prop- 
er notification  of  the  Congress.  OGC-77-13 
March  21. 

Weaknesses  In  financial  controls  could 
adversely  affect  the  Government's  National 
Flood  Insurance  Program.  CED-77-17.  March 
21. 

Need  to  Identify  fvnds  used  for  manage- 
ment supp.-rt  of  three  non-nuclear  energy 
research,  development,  and  demonstration 
projects  at  the  Energy  Re-search  and  Devel- 
opment  Administration.  EMD-77-24  Febru- 
ary 25.  .  »u 

Allegations  of  the  Soil  Conservation  Serv- 
J^«  4  f.  ^  providing  technical  assistance  to 
rFt^-7^"  ^■""P  ^^alnage  project  In  Illinois. 
t-i!,L>- ,  7-9.   Decem.ber   3,    1976. 
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Handicapped  Employee  May  be  Furnished 
Power  Wheelchair  Due  to  Agency's  Failure  to 
Comply  with  Architectural  Barriers  Act  B- 
164031(4),  March  U. 

If  you  need  further  Information  re- 
garding these  or  other  decisions,  please 
caU  C202)  275-5308  or  write  to  the  Gen- 
eral Counsel,  U.S.  General  Accounting 
Olfice,  Washington.  D.C.  20548. 


SUPPORT  FOR  SMALL  R-iTDROELEC- 
TRIC  PROJECTS  IN  EXISTING  DAMS 

HON.  RICHARdT.  OTTINGER 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  25,  1977 


REVENUE  SHARING  AND  GENERAL   PURPOSE 
FISCAL  ASSISTANCE 

t^^^^""?;]^  t'*'^^''  ^'■^^  ^'''e  Planning:  Need 
5^   l^^   ^  Policies  and  Practices.  GGD-77- 

VETERANS   BENEFrrS   AND   SEEVICES 

Recruitment  and  Retention  of  Veterans 
Administration  Health  Care  Workers  Are  Not 
Major  Problems.  HRD-77-57,  March  31. 

The  monthly  list  of  GAO  reports  and/ 

from  the  U.S.  General  Accounting  Office 
Distribution  Section,  room  4522,  441  G 
Street.    NW.,    Washington,    D.C     20543 
Phone  (202)  275-6241. 

Summaries    of   significant    legal    de- 
cisions   and    advisory    opinions    of    the 
Cornptrcller   General   Issued   in   March 
1377  are  also  available  as  follows' 
Feb'r^'^y  2"^°'  Reviewable  by  OAO.  B-186987. 

Specifications  for  Recycled  Paper  Produces 
Upheld.  B-187381,  B- 187658,  March  17. 


Mr.  OTTINGER.  Mr.  Speaker,  yester- 
day I  introduced  legislation  to  promote 
the  installation  of  hydroelectric  capacity 
in  existing  dams  throughout  the  countrj'- 
There  are  49.000  dams  throughout  the 
Nation  which  are  25  feet  high  or  higher, 
and  could  be  developed  to  produce  cheap 
hydroelectric  power.  Further,  there  are 
thousands  of  dams  even  smaller,  many  of 
which  could  economicaly  be  developed 
for  power  production.  These  existing 
dams  are  located  in  virtually  every  State. 
The  beauty  of  this  proposal  is  that  it 
would  save  precious  fuels  and  it  would  be 
environmentally  compatible— both  be- 
cause of  replacing  the  burning  of  pollut- 
ing fuels  and  becaase  it  would  involve 
the  construction  of  no  new  dams. 

There  is  widespread  support  for  the 
idea  of  utilizing  existing  dams  for  power 
production.  President  Carter's  National 
Energy  Plan  indicates  that  14  million  kil- 
owatts of  capacity  could  be  gained  by 
installing  small,  3.000  to  5.000-kllowatt 
generators  in  existing  dams.  The  Amer- 
ican Public  Power  Commission  suggested 
the  idea  to  James  Schlcsinger  back  in 
January.  Governors  Carey,  of  New  York, 
Grasso,  of  Connecticut,  and  Langley,  of 
Maine,  have  all  written  to  me  expressing 
enthusiastic  support.  New  York's  Public 
Service   Commission   Chairman.   Alfred 
Kahn  responded  favorably  to  the  idea, 
and  Indicated  that  he  has  directed  the 
New  York  Commission  to  investigate  the 
possibility.  I  have  also  received  a  suppor- 
tive letter  from  David  Freeman,  In  the 
Energy  Policy  and  Planning  Office  at  the 
White  House.  I  would  like  at  this  point 
to  share  with  my  colleagues  these  en- 
couraging letters  in  support  of  moving 
ahead  to  develop  hydroelectric  facilities 
in  existing  dams. 
The  letters  follow: 

American  Public 
PowEH  Association. 
Washington,  DC,  January  14, 1977. 
To:  James  Schlesinger 
From:  Alex  Radln 

Subject:  Development  of  small  hydroelectric 
generating  faculties 
A  Federal  program  is  needed  to  develop 
smaU  hydroelectric  generating  facilities.  It 
could  produce  Important  economic,  energy, 
and  environmental  benefits. 

David  Llllenthal.  a  founding  director  of 
the  Tennessee  Valley-  Authority  and  the  first 
chairman  of  the  Atomic  Energy  Commission, 
pointed  out  in  the  New  York  Times  last 
month  that: 
"Nuclear  and  coel  sources  will,  of  course. 
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all  be  required  for  the  nation's  present  and 
future  total  needs.  But  their  costs  have  gone 
out  of  sight.  The  shocking  fact  has  not  yet 
been  faced  that  because  of  the  long  period  for 
Installation  (eight  to  ten  years)  plus  Infla- 
tion, the  capital  and  fuel  costs  today  of  new 
nuclear  and  coal -burning  power  plants  make 
It  clear  that  small  water  power  Is  by  all 
odds  the  most  economic  of  all  new  alternate 
sources  of  electrical  energy.  While  this  does 
not  provide  a  total  solution  of  all  of  our 
energy  problems.  It  is  specific,  workable  and 
substantial." 

One  recent  study  estimates  that  14.000  000 
kilowatts  of  generating  capacity  could  be 
^f  i'nnn'' J.?™  hydroelectric  generating  units 
of  5,000  kilowatts  or  less  located  on  canal? 

-ZlTinf^^.l^''"^  throughout  the  United 
states.  LUlenthal  notes  that  there  are  some 
3,000  existing  but  virtually  abandoned  daSI 
scattered  through  the  old  mill  towns  of  the 

h.°'in-?n'  f?*"  hydro-turbines  which  could 
be  installed  In  a  relatively  few  months  ar« 
economically  competitive,  he  arguS 

Economic.  The  Federal  Power  'commls- 
ve^on[^^°"'  *^*!  technology  exists  f^  de. 
ve  oping  economically  low-head  sites  usln- 

tvrt;  ^"k*  ^f'"''"'  °'  »^«  t"!^"'"  and  bulb 
c'r^^afe  ^„'^°^^'«^'l-""e«  ^or  installation  would 
create  near-term  construction  jobs  In  a  laree 
number  of  communities  "'»!»»  iarge 

Bulk    orders,    standardization,   mass    oro- 

eiulpment,   and   minimal   field   eneln«.rini 
could  keep  coat,  down  and  speed  u'pdeTv! 
pry    Simple  construction  techniques  arV  in 
volved  m  installing  the  machines 

Economics  of  small  hydroelectric  eenpm 
t  on  are  favored  by  the  fact  of  lnflatiln-?ree' 
trUM^H    '^  *  ^^-^^^'  Pl"''  plant  life    Dls! 
tvn.   t  H^""'"  production  facilities  of  this 
type    reduce    the    necessity    for    extra-hl^h 

by  the  m'r  S'  '°  P"^"'  "°""»  "^  "^^"d 
ects  u.hf  l^  ^^"'■P"^^  ''*'"'•«  of  such  prof. 
ects,   which   might  also  provide  recreation 

-idllfre^n^'hL"''^''  ?"^'"^  control  fl's"S 
Tu^inr  ^"^*"«ment.  and  flood  control.  Re- 
sumes Slrf'r^  "^""'^  ^'^  local  cfn. 
-  -Tnerp^op-U^'-Tt^Vs^-Jnc^^^^^^^^^^^^ 

ti<fn"«^°'?'''*"^-  ^™a"  hydroelectric  genera- 
viz  '"?P'°ys  »  fo™  of  solar  energy  and^a 
^  ♦  V  nV'^'f  ,"«°^ce.  It  decrease.,  the  n°ces- 
s..y  Of  mining  and  moving  so  much  c^af  orfn 
serves  on  foreign  imports  o^  dom«^  c  de" 

a  °rnTum  U  do'"'  '''-  ^"^^  '--  '^^anc; 
E^erev  qm.n  K^^  ''°^  ^"^"^  *^  »'^  pollution. 
£.nergy.  Small  hydroelectric  eeneratinn  h«= 

s^n-flcant  advantages  for  theTaUo"s  elef 
e4ci^nrL/H?r-  '^'''  facilities  aTehigS 
S  r  ^erirg-S  ^n^ran^er 

fS?rrern^e^tiSerS£? 
PoS  VS^  ^rn^o";  ^"  Promin^gSrt'uV 
fallures  '  °^  system-wide  power 

t.S".i,™","  *<l'"l"l«™tlon  could  undCT- 
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2.  Initiate  through  the  Corps  of  Engineers 
and/or  the  Department  of  the  Interior  an 
economic  study  of  tlie  feasibility  of  wide- 
scale  construction  and  operation  of  small 
hydroelectric  generation,  taking  into  account 
life-cycle  costs  of  competing  generation  op- 
tions, including  capital  and  fuel,  and  using 
reference  sites. 

3.  Direct  the  Energy  Research  and  Devel- 
opment Administration  to  Investigate  op- 
portunities for  Improvement  of  small  hydro- 
electric generation  technology.  Including  tur- 
bines and  generators,  remote  operation  and 
integration  with  existing  transmission  and 
distribution  systems  or  independent  opera- 
tion. 

4.  Establish  in  the  Department  of  Housing 
and  Urban  Development  a  community  loan 
and /or  grant  program  to  permit  towns,  cities 
and  counties  to  Investigate  the  feasibility 
of  constructing  and  operating  small  hydro- 
electric generation,  and  a  revolving  fund  low- 
Interest  loan  program  for  plant  construc- 
tion. 

State  of  New  York. 
_       „  Albany,  Mai;  2, 1977. 

Hon.  Richard  Ottinger. 

U.S.    Representative,    Cannon    House    Office 
Building,  Washington.  DC. 
Dear  Dtck:  Thank  you  for  your  letter  of 
March   24   concerning  untapped  hydroelec- 
tric potential  in  New  York  and  the  Nation. 
I  am  in  complete  agreement  with  you  that 
our  existing  and  potential  hydroelectric  re- 
sources should  be  utilized  to  the  maximum 
extent  economically  feasible. 

I  know  that  Fred  Kahn  has  responded  to 
you  with  details  of  what  the  Public  Service 
Commission  has  already  under  way  In  this 
area  and  would  only  add  that  the  potential 
energy  and  cost  savings  make  this  a  hlsh 
priority  effoM.  ^ 

I  appreciate  your  offer  of  assistance  at  the 
Federal  level  and  will,  of  course,  call  on  you 
when  appropriate. 
Sincerely, 
I  Hugh  Caret, 

GoverTior. 

State  op  Connecticitt, 

I  Hartford,  May  18,1977. 

Hon.  Richard  L.  Ottinger, 

U.S.  Representatice.  State  of  New  York 
Cannon  House  Office  Building.  Was/i^ 
tngton,  DC.  ^ 

Dear  Conchessman  Ottinger:  Thank  vou 

vl  ^'^i'^"^^"*  '•'"^''  '-^^ardlng  the  poten- 
tial within  New  England  and  New  York  State 
to  use  hydroelectric  power. 

.t-^*M°V*  P**'"*  ^"  Connecticut's  past,  a  sub- 
stantial portion  of  Its  manufacturing  energy 

Prl^fn  "i  °"'"  "^^"-  ^^"y  tlaihs  were 
erected  and  textUe  mUte  and  other  manu- 
facturing establishments  utilized  hydroel-c- 
trie  power  to  run  plant  machinery.  Over  the 
n^rf,"^,""^!?"  «°"''ce3  of  power  became  more 
practical  and  less  expensive,  the  use  of  hy- 
droelectric power  was  discontinued 

As  those  alternate   form.s  of  energy  ha>-e 
become  more  expensive,  it  would  obvious  y 

llJfr  T'  ''""*  '"'^'■^'*  *°  l"^'^  to  the  past  m 
order  to  prepare  for  the  future 

wi'i  n?rt^"?  r*"  ^^^^  *«  ^  Connecticut 
will  participate  In  this  very  worthwhile  en- 
deavor to  again  use  constant  and  replenith- 
able  sources  of  energy,  such  as  hydrS.lectrlc 

For^rfn,*''"  '""'"'*  ""^  forebearers^  wen 
for  so  m  any  generations. 

With  best  wishes, 

Cordially, 

I  Ella  Grasso, 

Governor. 
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tached  Information  on  small  hydro-electric 
development  by  utilization  of  existing  dams. 
We  appreciate  your  comments  on  this  sub- 
ject, and  share  your  concern  that  more  of 
these  can  and  should  be  developed  to  ease 
the  "energy  crisis",  and  to  reduce  America  s 
dependence  on  foreign  oil  and  other  exhaus- 
tible resources. 

Maine's  Office  of  Energy  Resources  has  been 
actively  supporting  Just  such  a  project  by 
an  individual  who  wants  to  develop  one  or 
two  of  the  available  sites  in  Maine  to  demon- 
strate the  technical  and  economic  feasibility 
of  such  development.  A  small  grant  has  been 
awarded  by  the  State  of  Maine   to   defray 
travel  costs  and  to  implement  preliminary 
Investigations,  in  the  hope  that  full  funding 
of  the  project  will  be  forthcoming  from  ERDA 
or   some   other   source    with    the    necessary 
capital   resources.   This  same   individual   is 
also  Investigating  the  feasibility  of  installing 
hydro-electric  generators  in  the  navigational 
locks  operated  by  the  Corps  of  Engineers  in 
his  home  state  of  Pennsylvania.  We  would 
urge  the  Congress  to  endorse  and  give  ap- 
propriate financial  support  to  projects  of  this 
nature. 

Your  fellow  Member  of  Congress,  and  ovu* 
Representative,  Honorable  David  Emery  of 
Maine,  is  also  in  agreement  with  your  views, 
and  has  publicly  endorsed  such  projects  as 
opposed  to  larger  and  more  controversial 
projects,  such  as  the  Dickey-Lincoln  Dam 
project  Ln  Northern  Maine.  Congressman 
Emery  and  the  entire  Maine  Congressional 
Delegation  have  endorsed  the  project  that 
is  being  supported  by  the  Maine  Office  of 
Energy  Resources,  and  they  have  transmitted 
this  endorsement  to  ERDA. 

The  State  of  Maine  will  continue  to  explore 
possibilities  for  small  hydro-electric  develop- 
ment, as  well  as  all  of  the  renewable  energy 
resources.  We  will  encourage  the  develop- 
ment of  these  resources  to  the  maximum 
feasible  extent.  You  can  be  assured  of  our 
continued  support  of  your  efforts  in  this 
area.  I  am  sure  that  the  Office  of  Energy 
Resources  would  appreciate  any  further 
thoughts  you  may  have  on  the  subject. 
Again,  thank  you  for  your  letter. 
Very  truly  yours, 

James  B.  Longley, 

Governor. 


State  of  Maine, 
Augusta,  Maine,  May  5  1977 
Hon.  Richard  L.  Ottinger,  Afember  0/  Co'ti- 

'wZ'HinVtZ'lc""''''    ^^'^^    ^""'''"^- 

Dear  Representative  Ottinger:  Thank  vou 

for  your  letter  of  AprU  25,  1977  and  the  at" 


State  of  New  York, 
Albany,  March  29,  1977. 
Hon.  Richard  Ottingfr, 

Member  of  Congress,  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Dick:  I  certainly  concur  enthusias- 
tically with  your  speech  for  the  Congres- 
sional Record  on  the  importance  of  probing 
all  the  possible  opportunities  for  using  exist- 
ing dams  in  the  State  to  generate  hydro- 
electric power. 

We  became  aware  of  this  possibility  a  year 
or  perhaps  a  year  and  a  half  ago,  and  took 
steps  to  see  that  It  Is  thoroughly  explored — 
at  least  in  the  territory  of  Niagara  Mohawk, 
which  I  understand  is  the  one  that  has  al- 
most all  this  capacity.  I  enclose  a  copy  of  a 
self-serving  letter  that  I  recently  sent  to 
the  New  York  Times,  describing"  what  we 
have  done. 

We  are  awaiting  the  report  from  our  con- 
sultant, at  which  point  we  will  evaluate  It 
and  the  Niagara  Mohawk  survey  that  has 
recently  been  published. 

Meanwhile  I  will  be  asking  my  staff 
whether  they  are  certain  the  study  of  Niag- 
ara Mohawk  exhausts  all  the  possible  hydro- 
electric potential  of  the  State.  I  am  going 
to  send  a  copy  of  this  letter  to  Jeff  Cohen 
and  the  Governor,  so  that  each  of  us  knows 
what  the  other  Is  doing.  And  I  will  cer- 
tainly ask  my  people  whether  there  is  any 
way  In  which  we  can  take  advantage  of 
your  offer  of  assitance  in  Washington.  As 
you  point  out.  If  any  of  this  proves  to  be 
economic — and  the  events  of  the  last  few 
years  should  certainly  push  some  of  these 
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Bttes,  at  Isast,  In  that  direction — we  all  will 
benefit. 

With  warm  regards. 
Sincerely, 

Alfred  E.  Kahn. 

Executive  Office  of  Tire  President, 
Energy    Policy   and   Planning. 

Washington.  D.C,  May  19,  1977. 
Hon.  R^cH^RD  L.  Ottinger, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Me.  Ottinger:  Jim  Schlesinger  asked 
me  to  thank  you  for  your  letter  of  April  25, 
with  its  enclosures,  and  your  encouraging 
words. 

The  press  release  which  you  sent  concern- 
ing utilization  of  existing  dams  for  hydro- 
power  is  a  good  source  of  quick  Information 
for  us-  as  you  have  noted,  this  system  has 
the  Piesldent's  endorsement.  We  will  ask 
FI'G  for  the  publication  on  hydroelectric 
power  resources  which  you  referred  to. 

We  very  much  appreciate  your  assistance 
as   we  attempt  to  develop   a  viable  energy 
program  for  tlie  country. 
Sincerely, 

S.  David  Freeman. 


HOWARD  M.  PICKING.  JR  — A  GEN- 
TLEMAN OP  DISTINCTION 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  25.  1977 

Mr.  MURTHA.  Mr.  Speaker,  in  late 
April  I  attended  tiie  University  of  Pitts- 
burgli  at  Johnstown's  graduation.  At  the 
ceremony  they  presented  the  first  Presi- 
dent's Award.  They  pipsentpd  It  to  How- 
ard M.  Picking,  Jr.,  a  Ion?  time  member 
of  the  board,  and  an  indiv-.dual  who  was 
instrumental  in  shatiing  the  physical  fa- 
cility of  the  Johnstown  Campus  of  the 
University  of  Pittsburgh. 

Howard  Picking  has  long  been  held  in 
high  esteem.  He  works  quietly,  but  with 
great  dedication.  His  remarks  upon  re- 
ceiving the  award  were  typical  of  the 
man.  He  explained  that  he  accepted  it  on 
behalf  of  all  the  people  who  had  worked 
so  long  and  so  hard  for  the  University  at 
Johnstown. 

His  untiring  devotion  and  dedication 
to  this  particular  aspect  of  the  com- 
munity have  made  available  to  the  young 
people  of  the  area  one  of  the  finest  insti- 
tutions in  the  country.  But  the  real  ac- 
compli'^hment  is  that  Howard  Picking 
and  many  other  people  with  his  same 
dedication  were  able  to  take  the  Univer- 
sity from  an  elementary  school  building 
in  Johnstown,  to  a  sprawling,  tree-lined 
campus  in  a  truly  magnificent  setting, 
with  only  two  of  the  buildings  being 
funded  by  the  Commonwealth  of  Penn- 
sylvania. 

This  was  a  Joint  effort  by  Howard 
Picking  and  a  group  of  dedicated  neople, 
who  had  the  foresight  to  realize  the  im- 
portance of  a  college  education  to  the 
young  people  of  the  Johnstown  area,  and 
the  importance  of  an  institution  of 
higher  learning  to  all  the  people  in  cen- 
tral Pennsylvania. 

Mr.  Speaker,  I  am  enclosing  for  the 
Record  a  copy  of  the  president's  procla- 
mation honoring  Howard  Picking.  I  add 
mj-  compliments  and  conunend  him  for 
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his  foresight,  determination,  and  dedica- 
tion which  has  been  so  important  to  the 
expansion  of  the  University  of  Pittsburgh 
at  Johnstown. 
The  presidential  proclamation  f ollo'vvs : 
Presidential  Proclamation 

Because,  Howard  M.  Picking,  Jr.  has  been 
a  knowledgeable,  faithful  and  energetic 
member  of  the  Executive  Committee  of  the 
Advisory  Board  of  the  University  of  Pitts- 
burgh at  Johnstown  for  many  years;  and 

Because,  he  has  given  unstlntlngly  of  his 
real  treasure — his  time  and  talent — his  con- 
cern and  his  counsel;  and 

Because,  as  chairman  of  the  Facilities  Com- 
mittee, he  has  been  instrumental  in  achiev- 
ing the  growth  of  and  the  aesthetic  Integrity 
of  oiu  college  campus;  and 

Because,  as  a  member  of  the  Finance 
Committee  he  has  effectively  aided  the  col- 
lege In  retaining  autonomy  sufficient  to  be 
responsive  to  the  needs  of  the  region;   and 

Because,  for  over  a  half  century,  as  a  gen- 
uine member  in  and  leader  of  co-.intless  stale 
and  national  business  and  prcfcssioual  or- 
ganizations, civic,  religious,  fraternal  and 
other  organizations;  and 

Because,  through  these  affiliations,  he  has 
made  service  to  his  fellow  man.  In  the 
University  community  and  in  the  larger 
community,  his  lifelong  calling, 

I,  therefore,  declare  that  his  character, 
now  so  permanently  etched  In  the  form  and 
function  of  what  we  and  future  generations 
can  accomplish,  also  be  reflected  permanent- 
ly in  the  first  presidential  award  presented 
"In  recognition  of  outstanding  service  to  the 
University  of  Pittsburgh  at  Johnstown  and 
to  the  community"  on  the  twenty-third 
day  of  AprU,  1977. 

In  Witness  whereof,  I  have  set  my  band 
and  seal  the  day  and  year  first  above  writ- 
ten as  evidence  of  our  esteem  and  affection. 
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in  authoring  the  idea  and  I  call  upon 
the  Members  of  this  body  to  give  their 
most  serious  consideration  to  it. 


THE    NORTHEAST    CORRIDOR    RE- 
VITAIIZATION  AMENDMENT 


HON.  EDWARD  P.  BEARD 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  24.  1977 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  am  introducing  a  bill 
that  has  a  most  salutoiy  effect  on 
the  several  States  that  are  involved  in 
the  Railroad  Revitalization  and  Re.arula- 
tory  Reform  Act  of  1976.  This  act  cur- 
rently provides  for  the  States  to  match 
Federal  funding  for  the  station  and 
fencing  imorovements  along  the  right- 
of-way  of  the  Northeast's  vital  rail  cor- 
ridor between  Washington  and  Boston. 

The  bill  I  am  introducing  today,  how- 
ever, would  amend  that  act  and  remove 
the  matching  requirement.  I  am  happy 
to  join  Senator  Claiborne  Pell  and  my 
colleague,  Representative  Fernand  J. 
St  Germain  in  calling  for  the  earnest 
consideration  of  this  House  of  the  pro- 
visions of  this  bill.  The  major  portion  of 
Federal  funds  in  the  act  would  be  used 
for  fencing  along  the  right-of-way,  an 
Improvement  absolutely  necessary  for 
the  safety  of  both  the  train  rider  and  the 
general  public.  It  is  a'osolutely  essential 
that  the  available  finances  of  all  the 
States  concerned  not  be  strained  unduly, 
particularly  in  view  of  the  present  eco- 
nomic picture  that  prevails  in  the 
Northeast  at  the  present  time. 

I  salute  Senator  Pell  for  his  vision 


LAWRENCE   L.    WHITENECK,   CHIEF 
ENGINEER,  PORT  OF  LOS  ANGELES 


HON.  GLENN  M.  ANDERSON 

or    CAMFOnNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  July  1  of  this  year  the  Port 
of  Lcs  Angeles  will  lose  an  outstanding 
civil  servant  when  Lawrence  L.  White- 
neck  retires  after  serving  over  16  years 
as  chief  harbor  engineer.  Larry — as  he  is 
known  to  his  many  friends  and  associ- 
ates— has  been  active  throughout  the  pe- 
riod which  has  seen  the  port  grow  and 
prosper,  becoming  one  of  the  world's 
major  commercial  harbors.  I  am  sure 
that  his  expertise  and  leadership  will  be 
missed. 

Bom  in  Tacoma.  Wash.,  on  May  23, 
1911,  Larry  graduated  from  Washington 
State  University  with  a  degree  in  civil 
engineering  in  1934.  He  started  his  pro- 
fessional career  with  the  Metropolitan 
Water  District  of  Southern  California 
immediately  follow-ing  his  graduation, 
where  he  worked  as  a  construction  in- 
spector and  office  engineer  during  the 
construction  of  the  ^^VVD  Aquaduct. 

In  1937,  Larry  and  his  family  moved  to 
the  Philippines  when  he  became  an  en- 
gineer for  the  Balatoc  Mining  Co.,  which 
at  the  time  was  the  fifth  largest  gold 
mining  firm  In  the  world.  However,  when 
the  Japanese  Invaded  the  Philippines 
after  the  start,  of  World  War  II  in  1941, 
Larry  and  his  family  were  captured  by 
the  Japanese  forces,  and  spent  the  rest 
of  the  war  as  prisoners  in  Manila. 

After  his  return  to  the  United  States 
in  1946.  Larry  Whlteneck  joined  the 
Long  Eeach  Harbor  Department  as 
senior  harbor  engineer,  in  charge  of  port 
planning  and  design.  During  hs  tenure 
Larry  was  responsible  for  a  corrosion 
mitigation  program  which  resulted  in  a 
reduction  in  depreciation  costs  of  more 
than  $500,000  per  year. 

Larry  left  the  Long  Beach  Harbor  De- 
partment in  1956  when  he  accepted  the 
position  of  vice  president  with  the  Pipe- 
line Coating  and  Engineering  Co.  and  its 
subsidiary,  Plicoflex,  Inc.  In  April  1959 
Larry  Whiteneck  joined  the  Los  Angeles 
Harbor  Department  as  harbor  engineer, 
serving  as  a  technical  and  administra- 
tive adviser  to  the  chief  harbor  engineer. 

When  the  chief  engineer  retired,  a 
competitive  examination  was  held  to  de- 
termine his  successor.  As  a  result,  Law- 
rence L.  Whiteneck  assumed  the  duties 
of  chief  engineer  in  April  1961—2  years 
after  he  first  joined  the  department. 

To  date,  Larry  has  initiated  and  super- 
vised the  planning,  design,  and  construc- 
tion of  approximately  $120  million  worth 
of  new  port  facilities,  including  general 
cargo  terminals,  four  large  container 
terminals,  a  dry  bulk  terminal  with  3 
million  tons  per  year  capacity,  and  many 
other  projects  vital  to  the  continued 
growth  and  health  of  the  Port  of  Los 
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Angeles.  His  accomplishments  will  con- 
tinue in  the  future  as  projects  he  helped 
to  develop  reach  fruition. 

One  aspect  of  Larry's  career  deserves 
special  mention,  because  it  demonstrates 
his  foresight  in  progressive  port  plan- 
ning. Long  before  it  became  popular  and 
mandated  by  law,  Larry  Whiteneck  In- 
stituted an  environmental  management 
program  coordinated  with  port  main- 
tenance. As  a  result  of  such  forward 
planning,  the  twin  ports  of  Los  Angeles 
and  Long  Beach  are  among  the  cleanest 
in  the  world  in  terms  of  water  quality. 
Marine  life  flourishes  in  almost  every 
reach  of  the  harbors. 

As  a  result  of  Larry's  knowledge  and 
experience  in  port  operations,  he  was 
able  to  see  future  needs  of  the  port. 
Tnus,  he  was  a  key  element  in  obtain- 
ing the  current  Army  Corps  of  Engi- 
neers study  of  San  Pedro  Bay  and  the 
development  of  a  hydraulic  model  of  the 
bay  in  Vicksburg,  Miss.  On  many  oc- 
casions, his  testimony  before  key  con- 
gressional committees  has  been  invalu- 
able in  obtaining  badly  needed  funds  for 
these  projects. 

Larry's  expertise  in  the  field  of  port 
engineering  Is  reflected  in  the  many  pro- 
fessional organizations  to  which  he  be- 
longs, including  the  American  Society 
of  Civil  Engineers,  Vvaterways  and  Har- 
bors Committee;  Tne  American  Society 
for  Testing  Materials;  the  National  Fire 
Protection  Association;  and  the  Ameri- 
can Military  Engineers.  In  addition,  he 
served  as  the  national  president  of  the 
National  Association  of  Corrosion  Engi- 
neers in  1971;  is  director  and  past  two- 
time  president  of  the  California  Marine 
Affairs  and  Navigation  Conference;  and 
served  as  director  in  1968  and  1971  of 
the  American  Association  of  Port  Au- 
tliorities.  Larry  has  been  an  active  mem- 
ber of  all  these  organizations,  often  hold- 
ing key  positions  in  important  commit- 
tees. 

Larry  Whiteneck's  retirement  wUl  con- 
clude a  long  and  highly  successful  career 
with  Los  Angeles  Harbor,  although  I 
understand  that  he  is  planning  quite 
an  active  schedule  following  his  tenure 
as  chief  harbor  engineer,  in  the  years 
I  have  been  privileged  to  know  and  work 
with  him.  Larry  has  always  impressed 
me  with  his  professionalism  and  ex- 
traordinary ability. 

My  wife.  Lee,  joins  me  in  congratu- 
lating Larry  on  a  highly  successful  ca- 
reer, and  in  wishing  him  the  best  of 
fortune  m  the  years  to  come.  We  are 
positive  that  his  lovely  -ife,  Ruth,  and 
their  entire  family  must  be  very  proud 
of  Larry's  many  accomplishments 
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I  would  like  to  state  for  the  record 
that,  had  I  been  here,  I  would  have  voted 
in  favor  of  the  five  bills  that  were  debated 
under  suspension  of  the  rules.  The  bills 
included  H.R.  6258.  a  bill  extending  the 
life  of  the  Privacy  Protection  Study 
Commission  to  September  30.  1977;  H.R. 
1862,  the  Veterans'  Disability  Compensa- 
tion and  Survivors  Benefits  Act;  H.R. 
6501.  a  bill  to  increase  com -sensation  for 
certain  disabled  veterans;  H.R.  6502.  the 
Automobile  Assistance  for  Disabled  Vet- 
erans Act;  and  H.R.  5645.  the  Civil 
Rights  Commission  Authorization. 
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REGULATORY  REFORM  ACT 


HON.  JOHN  B.  ANDERSON 

OP   ILLINOIS 

IN  THE  HOUSE  CF  REPRESENT A^nVES 

Wednesday,  May  25,  1977 


PERSONAL  EXPL.\NATION 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25.  1977 
Mr  APPLEGATE.  Mr.  Speaker,  on 
Monday.  May  23.  1977, 1  was  absent  from 
the  proceedings  conducted  that  day  due 
to  circumstances  that  necessitated  my 
being  m  my  congressional  district. 


Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, yesterday  Representative  Jordan  and 
I  had  the  privilege  of  testifying  before 
the  Senate  Intergovernmental  Relations 
Subcommittee  on  the  "Regulatory  Re- 
form Act  of  1977"  (H.R.  3100)  which  we 
have  introduced  in  the  House  with  71  co- 
sponsors,  as  a  companion  bill  to  S.  600 
as  introduced  by  Senators  Percy,  Robert 
Byrd.  and  Ribicoff.  At  this  point  in  the 
Record  I  Include  the  text  of  my  testimony 
along  with  §i  summary  of  our  bill.  I  urge 
those  colleagues  who  have  not  yet  co- 
sponsored  this  legislation  to  join  with  us 
at  this  time: 

Statement  op  the  Honorable  John  B. 
Anderson  on  the  Regulatoet  Reform  Act 
OF  1977  (S.  600)  Befoee  the  Intebgovebn- 
MENiAL  Relations  Subcommittee  of  the 
Senate  Comittlt  on   Governmental  Af- 

FA3S 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: Ms.  Jordan  and  I  are  grateful  for 
this  opportunity  to  testify  today  In  support 
of  S.  600,   the   "Regulatory  Reform  Act  of 
1977."    as    introduced    by    Senators    Percy 
Byrd  and  Rlblcoff.  We've   been  honored   to 
be   the  principal  sponsors  of  a  companion 
bill  in  the  House  In  this  Congress  and  the 
la.st,   and   the  measure   we   Introduced   this 
year.  H.R.  3100,  now  has  a  distinguished  bi- 
partisan group  of  71   cosponsors.  I've  been 
informed  that  S.  6O0  now  has  40  cosponsors 
so  the  percentage  of  support  here  Is  more 
than  double  that  of  the  House,  but  we  hope 
we  can  more  than  make  up  for  that  by  the 
decree  of  our  enthusiasm  for  the  legislation 
I  think  one  of  the  reasons  this  legislation  la 
making  more  headway  here  In  the  Senate  Is 
the  excellent   groundwork   which   has   been 
n<?tvT  *^'^fO'^»"ee,  not  only  m  examin- 
ing t>'ls  particular  me-hanism  for  re'^uiatory 
*"  w  f"''^''"'^  *°  y°"'"  ^etaUed  studies  of  the 
whole  Federal   regulatory   process.   While   a 
somewhat  comparable  effort  has  been  golnK 
IfT^^    J"  ^^^  Investigations  Subcommittee 
of  the  House  Interstate  and  Foreign  Com- 
merce Committee,  the  link  has  yet  to  be 
made  with  our  GovernrTent  Operations  Com- 
mittee on  how  to  systematically  deal  with 
these  volumes  of  studies  Into  the  deficiencies 
of  our  regulatory  bureaucracy. 

r.^"  ^^^F"  *°  ^^^"^^  ^^at  t^e  regulatory 
InTZ  "?.  ^'it'^'^-^or^lng  mechanlsL  of  S 
600  provide  the  best  means  devlse<l  to  date 
to  insure  the  kind  of  systematic,  rational  and 
continuing  oversight  of  recjulatory  agencies 
and  activities  which  Is  so  lacking  ta  our  c2r! 
th-  fa!;™^''*  °'  ''"'^  mMevB.  As  you  know, 
the     1946    Legislative     Reorganization    Act 


charged  each  standing  committee  of  the  Con- 
gress to  exercise  "continuous  watchfulness" 
over  the  agencies  and  programs  under  their 
Jurisdiction.  The  1970  Lpglslative  Reoragniza- 
tion  Act  updated  this  oversight  mandate  by 
charging  "each  committee  to  review  and 
study  on  a  continuing  basis,  the  application, 
administration  and  execution  of  laws"  under 
their  Jurisdiction  and  Issue  a  report  at  the 
end  of  each  Congress  on  their  oversight  ac- 
tivities. In  1973,  the  House  formed  a  Select 
Committee  on  Committees  to  study  our  com- 
mittee system.  Tn  its  final  reoort  Issued  In 
March  of  1974,  it  concluded  that  there  Is  "a 
wide  gap  between  what  is  required  by  law 
and  what  U  actually  done"  with  respect  to 
oversight.  To  quote  from  the  report:  "Wit- 
nesses were  virtually  unanimous  in  acknowl- 
edging the  Inadequate  oversight  being  done 
by  congressional  committees." 

As  a  consequence,  the  Horse  approved 
numerous  new  oversight  mechanisms  as  part 
of  the  Committee  Reform  Amendments  of 
1974.  These  Included  assigning  "special  over- 
sight" functions  to  committees  not  having 
direct  legislative  Jurisdiction  over  particular 
matters,  requiring  eich  committee  to  prepare 
an  oversight  agenda  at  the  beginning  of  each 
Congress  In  consultation  with  and  coordina- 
tion through  the  Government  Operations 
Committee,  urplng  all  committees  having  20 
or  more  members  to  create  oversight  subcom- 
mittees, and  requiring  any  oversight  findings 
of  the  Government  Operations  Committee  to 
be  Included  in  the  reports  of  other  commit- 
tees  on  leglslitlon. 

As  well  intentloned  as  these  new  oversight 
reforms  have  been,  their  actual  success  has 
been  limited.  In  my  opinion.  The  "special 
oversight"  functions  assigned  six  committees 
is  probably  the  most  successful  and  innova- 
tive because  It  does  provide  a  healthy  new 
perspective  on  certnn  problems  and  a  vital 
check  on  committees  which  have  become  too 
protective  of  the  agencies  and  programs  they 
are  su-j^osed  to  oversee.  About  half  of  our 
committees  have  now  established  oversight 
subcommittees,  but  the  degree  and  quality  of 
their   activity   varies  widely.   The   oversight 
agendas  prepared  at  the  beginning  of  eich 
Congress  are,  with  few  exceptions,  little  more 
than  recitations  of  committee  Jurl.sdlctlons 
and  not  the  detailed  oversight  timetable  they 
were  Intended  to  be.  And  finally,  very  seldom 
dD  any  Government  Operations  Committee 
oversight  findings  appear  in  other  committee 
reports.  Tn  short,  while  there's  a  minimal  at-- 
tempt  to  comply  with  the  letter  of  the  new 
oversight  requirements,  the  spirit  and  the  will 
Is  still  lacking.  Perhaps  the  best  explanation 
for  this  is  summed  up  in  the  final  report  of 
the   Commission   on    the    Operation    of   the 
_^nate  in  the  last  Congress,  and  I  quote- 
Since  such  oversight  must  be  systematic  it 
Is  often  tedious."  And  yet,  as  the  report  goes 
on  to  point  out,  "Oversight's  Unportance  de- 
rives from  the  light  that  It  may  throw  on  the 
question   of   whether   policies   or   programs 
should   be   continued   and.   If  so.   In    what 
form." 

Mr.  Chairman,  I  would  submit  that  our 
sporadic  and  Inadequate  oversight  track  re- 
cord to  date,  and  the  reasons  for  It,  argue 
for  the  kind  of  discipline  Inherent  in  S  600 
Just  as  our  failure  to  exercise  adequate  over- 
sight of  Federal  programs  argues  for  the  ap- 
proach of  your  "Sunset  Act,"  and  Just  as  our 
inability  to  get  a  handle  on  government 
s-Dendlng  gave  birth  to  the  Budget  Act  proe- 
ms over  which  you  now  so  adroitly  preside 
The  fact  is,  this  Is  all  "tedious"  work,  for 
which  there  Is  little  er.thuslasm  or  self- 
motivation:  and  yet,  it  Is  perhaps  the  most 
essential  work  which  m.ust  be  done  by  the 
Congress  If  we  are  to  make  an  Intelligent  de- 
termination of  how  well  the  programs  and 
agencies  we  have  spa-A-ned  are  working,  what 
problems  are  Involved,  and  what  changes 
must  be  made. 

I  would  further  argue  that  a  mandatory 
oversight  action  timetable  Is  especially  crltl- 
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cal  In  the  area  of  governmental  regulatory 
activities  for  two  major  reasons:  first,  the 
so-called  independent  regulatory  agencies 
and  commissions  are  not,  by  their  very  na- 
ture, subject  to  the  same  presidential  control 
and  direction  and  congressional  scrutiny  as 
are  the  various  cabinet  departments  and  the 
programs  which  they  administer;  and  sec- 
ondly, it  Is  becoming  increasingly  evident 
that  many  of  these  regulatory  activities  are 
Impacting  more  on  the  lives  of  citizens  and 
the  health  of  our  economy  than  are  other 
activities  which  are  more  subject  to  presiden- 
tial control  and  congressional  scrutiny.  In- 
deed, more  than  one  observer  has  referred  to 
the  regulatory  bureaucracy  as  "the  fourth 
branch  of  government"  which  tends  to  ex- 
ercise all  the  responsibilities  assigned  to  the 
other  three  branches:  It  makes  laws  through 
establishing  rules.  It  engages  In  various  ex- 
ecutive functions  related  to  the  adminis- 
tration of  its  mandate:  and  It  Judges  viola- 
tions of  law  through  adjudication. 

The  findings  contained  in  section  2  of  S 
600  perhaps  best  express  the  need  for  the 
Congress  and  President  to  work  together  to 
overhaul  governmental  regulatory  agpncies 
and  activities.  To  paraphra.se  those  findings - 

Government  regulations  can  be  more  of  a 
burden  than  a  benefit  to  consumers  husl- 
nes.ces  and  the  economy  as  a  who  e- 

Regulatory  policies  have  fueled  inflation 
without  due  con.slderation  of  relative  costs 
and  benefits  or  the  competitive  impact  of 
such  decisions; 

Some  regulatory  policies  harm  both  indus- 
try and  consumers  by  denying  competition 
and  the  lower  prices  it  would  prc-sent- 

Too  often  regulatory  agencies  have  squan- 
dered their  resources  on  trivial  aspects  of  reg- 
ulation and  have  failed  to  set  clear  priorities 
or  articulate  cogent  policies,  consequently 
fostering  bureaucratic  stagnation  and  waste 
and   public   frustration   and   confus'on- 

The  case-by-case  adjudxalory  approach  of 
most  regulatory  agencies  has  resulted  In 
excessive  paperwork  and  unreasonable  delays 
for  business,  and  Impaired  its  ability  to  adapt 
to  changing  market  conditions  and  beneficial 
new  technology,  thus  contributing  to  price 
rises,  mefficiencles  and  mlsallocatlons  of  re- 
sources; 

n„^f.r,*V""^  agencies  have  poorly  served  the 
public  Interest,  often  In  disregard  of  their 
congre.=sional    mandate,    by   falling   to   take 

n?r.Tf  .""^  '"'^^  ^"^'"«^s  interests  ade! 
quately  Into  account  and  by  arbitrarily  llmit- 
syftem.*    operation    of    the    free    enterprise 

r^ILJ  I"!"''*  '^''P'*'"'  ^'■"^"y  fro™  my  pre- 
?./c  ^^,'ate"ient.  the  noted  economist  Pro- 
fessor Murray  L.  Weidenbaum.  director  of  the 

»t  v^".'r  """  ^'■'"^''  °^  American  Bus  ness 
at  Washington  University  m  St,  Louis  has 
termed  Federal  regulations,  "the  hidden  tax 
of  government-mandated  inflation  "  While 
such  actions  are  not  designed  to  increase 
prices,  that  Is  their  result,  according  to  WeW 
denbaum.  In  our  attempts  to  control  gov- 
t[,^^.H"t  !P^"^'"?-  ••^•e  i^ave  increasing  y 
t^nn.,  '^"^  P""^*^  ""^'^"^  t°  d^^ote  acldi- 

ohi-^l/^^"^'"''"  *°  '^'^^'^^■^  ^^'•ta'n  national 
objectives.  To  quote  from  Weidenbaums  AEl 

Incr'e'ases."!''''  "°°^^'-"'"«"t-^I-ndated  Price 

sof-lnlri'','"!^'  P^^'e^nment  Imposition  of 
annpir^  f  ^^'rable  requirements  on  business 
appear,  to  be  an  inexpensive  way  of  achiev- 
ing national  objectives:  it  costs  the  govern- 
ment  nothing  and  therefore  is  no  bufden  on 
the  taxpayer.  But.  on  reflection,  it  can  be 
seen  that  the  public  does  not  escr.pe  p  "ying 
••?r»  ?*■  v.-.  •  "^^^  P"''"'^  'Joes  not  get  f 
montc  ""'^  -''^  imposing  public  require- 
^«t=  .r°''  P"^**^  industry.  Although  the 
costs  of  government  regulation  are  not  borne 
tLJ  1  *"P«>'«^  directly,   in  large   measure 

and  services  that  consumers  buy.  These  high- 
er prices,  we  need  to  recognize,  represent  the 
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"hidden  tax"  which  is  shifted  from  the  tax- 
payer to  the  consumer.  Moreover,  to  the  ex- 
tent that  government-mandated  require- 
ments Impose  similar  costs  on  all  price  cate- 
gories of  a  given  product  (say,  automobiles), 
this  hidden  tax  will  tend  to  be  more  regres- 
sive than  the  federal  income  Ux.  That  Is. 
tlie  costs  may  be  a  higher  relative  burden  on 
lower  income  groups  than  on  higher  Income 
groups. 

While  Weidenbaum  concedes  that  govern- 
ment regulation  is  an  "accepted  fact  in  a 
modern  society."  he  does  argue  strongly 
thet  the  tangible  and  Intangible  costs  of 
regulation  must  be  weighed  against  the 
benefits.  Whereas  in  earlier  periods  when 
productivity  and  living  standards  were  ris- 
ing rapidly,  we  could  applaud  the  benefits 
and  ignore  the  costs  of  regulation,  the  present 
acceleration  of  federal  controls  now  coin- 
cides with,  and  accentuates,  a  slowdown  in 
productivity  growth  and  in  the  Improvement 
in  real  standards  of  living. 

While  the  administrative  costs  of  main- 
taining an  army  of  some  75,000  regulators  is 
around  SSblHion,  the  hidden  tax  or  cost  to 
the  economy  of  complying  with  these  regu- 
lations Is  variously  estimated  at  between  $60 
billion  and  $120  billion  annually.  These  hid- 
den   costs    of    Federal    regulation    manifest 
themselves  in  several  forms.  One  of  the  most 
notable  Is  the  paperwork  burden.  There  are 
now  some  5,146  different  types  of  approved 
government  forms.  It  !s  estimated  that  in- 
dividuals and  firms  spend  over  130  million 
man-hours  a  year  filling  them  out.  Another 
hidden  cost  is  the  reduced  rate  of  technolog- 
ical  innovation  due  to  the  longer  time   It 
takes  for  a  federal  regulatory  agency  to  ap- 
prove a  new  product  or  more  efficient  pro- 
duction process.  And  probably  the  most  cost- 
ly aspect  of  Federal  regulation  is  its  impact 
on  manufacturing.  It's  been  estimated,  for 
.instance,  that  Federally  mandated  safety  and 
pollution  systems  on  automobiles  add  some 
$320  average  to  the  price  of  a  new  car.  That 
comes  to  about  53  billion  annually  on  the 
sale  of  9-mllllon  autos.  And  yet,  too  often  the 
attitude   of  the   bureaucrats   is   typified   by 
the  member  of  the  Consumer  Product  Safe- 
ty Commission  who  said:  "When  It  Involves 
a  product  that  Is  unsafe,  I  don't  care  how 
much  It  costs  the  company  to  correct  the 
problem."  even  though  In  many  Instances  a 
mere  relabeling  of  the  product  would  suffice 
over  an  order  to  destroy  it.  Or,  take  the  atti- 
tude of  an  assistant  EPA  administrator  who 
was  recently  quoted  as  saying:   "The  whole 
thrust    of    the    new   legislation    Is    to    push 
technology  and  not  get  bogged  down  In  de- 
ciding  wnether   costs  Justify   water-quality 
needs  In  a  particular  area." 

The  findings  In  S.  600  also  address  them- 
selves to  the  tendency  of  many  regulatory 
agencies  to  squander  their  resources  on  triv- 
ial aspects  oif  regulation  while  failing  to  set 
clear  priorities  or  articulate  cogent  policies. 
Weidenbaum  cites  seme  of  these  trivial  ex- 
amples from  OSHA  regulatloris :  What  size 
to  establish  for  toilet  partitions?  How  big  Is 
a  hole  (It  depends  where  it  Is).  WTien  Is  a 
roof  a  floor?  What  colors  to  paint  various 
parts  of  a  building?  How  frequently  are  spit- 
toons to  be  cleaned? 

In  this  regard,  I  was  pleased  to  read  the 
Joint  announcement  last  v/eek  of  Labor  Sec- 
ret,.ry  Marshall  and  OSHA  Assistant  Secre- 
tary Bingham  that  OSHA  is  finally  coming 
around  to  initiating  a  "common  sense  ap- 
proach to  implementation  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970"  be- 
cause, in  their  words,  "we  believe  that  such 
action  will  allow  us  to  more  effectively  carry 
out  the  mandate  of  Congress."  Let's  hope  this 
revolutionary  concept  of  "common  sense" 
ala  Tom  Paine  catches  on  In  other  regula- 
tory agencies  as  well. 

But  we're  still  left  with  the  often  conflict- 
ing mandates  of  various  regulatory  agencies 
which  S.  600  is  designed  to  eliminate.  Weld- 
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enbaum  cites  the  example  of  the  OSHA  man- 
date for  backup  alarms  on  vehicles  at  con- 
struction sites  and  yet  another  requirement 
that  workers  wear  earplugs  to  protect  them 
against  noise,  thus  making  It  extremely  dif- 
ficult to  hear  the  alarms. 

Then  there's  the  case  of  New  York  State 
banning  detergents  containing  phosphates  to 
halt  water  pollution  and  the  subsequent 
order  requiring  childrens  sleepwear  to  be 
fiame-retardant.  Without  the  phosphates, 
the  detergent  washes  away  the  fiame- 
retardant,  and  housewives  were,  in  the 
words  of  the  New  York  Times,  faced  with  the 
decision  of  whether  to  "commit  an  illegal 
act  of  laundry."  Now,  as  it  Ironically  turns 
out,  the  flame-retardant  has  proved  to  be 
dangerous. 

These  general  findings  have  been  more 
than  borne  out  by  the  voluminous  studies  of 
this  and  other  committees  of  the  Congress 
and  by  the  President's  Domestic  Council  Re- 
view Group  on  Regulatory  Peform  (DCRG). 
In  Its  final  report,  "The  Challenge  of  Regu- 
latory Reform,"  issued  in  January  of  this 
year,  the  DCRG  drew  tnree  major  conclu- 
sions about  the  current  regulatory  system: 
first,  that  "some  regulation  simply  no  longer 
makes  .sense"  because  its  oiiglnal  rationale 
"has  been  overtaken  by  economic  or  tech- 
nological change;"  seccnd,  "in  areas  where 
federal  Intervention  Is  needed,  much  regula- 
tion has  been  Ineffective  or  Inefficient  be- 
cause the  agencies  have  not  been  using  ap- 
propriate tools;"  and  third,  "that  far  greater 
efforts  are  needed  to  determine  the  social 
and  economic  effects  of  regulation." 

In  view  of  these  findings,  which  tend  to 
parallel  the  findings  contained  In  S.  600.  the 
DCRG  makes  the  following  recommendations 
In  Its  final  section  on  "Future  Directions": 
Efforts  should  be  initiated  to  begin  pulling 
together  information  about  the  size  and  cost 
of  the  reguUtory  bureaucracy  and  about  the 
costs  that  these  programs  are  Imposing  on 
the  private  sector.  This  will  allow  the  Presi- 
dent and  Congress  to  gain  a  comprehensive 
understanding  of  regulatory  activities  and 
their  costs  and  consequences.  Government 
should  begin  to  measure  the  total  costs  of 
regulation  and  make  Informed  trade-offs  In 
a  fashion  not  dissimilar  from  the  current 
budget  process. 

Bringing  the  regulatory  sj-stem  under  con- 
trol and  disciplining  it  will  require  a  com- 
prehensive and  systematic  reexamination  of 
all  federal  regulatory  activities  as  they  affect 
different  activities  of  the  private  sector.  We 
cannot  hope  to  achieve  this  discipline  by 
continuing  to  look  at  the  issues  in  a  frag- 
mented, piecemeal  way. 

The  need  for  a  fundamental  reassessment 
has  not  been  widely  accepted  and  encouraged 
because  many  allege  that  It  Is  too  compli- 
cated to  be  dealt  with  In  the  political  proc- 
ess. But  complexity  Is  no  excuse  for  continu- 
ing to  allow  the  regulatory  system  to  run  un- 
checked. The  Executive  and  Congress  can 
and  should  design  a  timetable  for  reform. 
We  believe  that  a  disciplined  agenda  Is  an  es- 
sential Ingredient  In  as.suring  a  more  respon- 
sive, effective,  and  understandable  Federal 
Government. 

Mr.  Chairman,  it  seems  to  me  that  S.  600 
represents  the  embodiment  of  that  recom- 
mendation of  the  President's  Review  Group 
on  Regulatory  Reform.  As  section  2(b)  of  the 
bin  states:  "It  Is  the  purpose  of  this  Act  to 
require  over  a  period  of  eight  years  the  Presi- 
dent to  submit  at  least  once  In  each  Con- 
gress, and  to  require  the  Congress  to  act 
upon,  a  plan  designed  to  prevent  unnecessary 
or  harmful  regulation  because  such  regula- 
tion has  led  to  inflationary  consumer  prices, 
a  reduction  of  competition  In  providing  of 
Important  goods  and  services,  and  other  eco- 
nomic Inefficiencies  which  distort  and  disrupt 
the  operation  of  a  free  enterprise  system 
without  correspondingly  benefiting  the 
health,  safety,  or  economic  welfare  of  the 
Nation."  I  hope  this  committee  will  act  fa- 
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vorably  on  this  action  timetable  for  reform 
of  our  regulatory  process. 

Brief  Scmmary  of  the  "Reculatoey  Reform 
Act  of  1977" 
(1)  Not  later  than  the  last  d?y  of  April  In 
each  of  the  years  specified,  the  President 
shall  submit  to  the  Congress  a  comprehen- 
sive regulatory  reform  plan  for  each  of  the 
following  designated  areas  (specific  agencies 
aiTected  are  enimierated  in  the  bill) : 

(a)  1979  v96th  Congress) —energy,  envi- 
ronment, housing  and  occupational  health 
and  safety; 

(b)  1981  (97th  Congress)— transportation 
and  communi-atlons; 

(c)  1983  (98th  Congre-:s)— banking  and 
finance.  International  trade,  and  government 
procurement:  and 

(d)  1985  (99th  Congress^ — food,  consumer 
health  and  safety,  economic  trade  practices, 
and  labor-management  relations. 

(2)  Each  plan  submitted  by  the  President 
shall  contiin  recommendations  for: 

(a)  the  transfer,  consolidation,  modifica- 
tion or  elimination  of  functions: 

(b)  organizational,  structural  and  proce- 
dural reforms; 

(c)  the  merger,  modification,  establish- 
me:-.t  or  abolition  of  Federal  regiilations  or 
agencies: 

(d)  eliminating  or  phasing  out  of  out- 
dated, overlapping  or  confiicting  regulatory 
Jurisdictions  or  requirements  of  general  ap- 
plicability; 

lei   eliminating  agency  delays:  and 
(f)    increaffng  economic  cornpetition. 

(3)  Each  plan  submitted  by  the  President 
shall  report  on  the  cumulative  impact  of  all 
government  regulatory  activity  reviewed  en 
the  following  specific  industry  groupings: 

(a)  transportation  and  agriculture; 

(b)  mining,  heavy  manufacturing,  and 
public  utilities; 

(c)  construction  and  light  manufacturing; 
a^d 

(d)  communications,  financing.  Insurance, 
re.il  estate,  trade  and  service. 

(4 1  If  the  President  fails  to  submit  the 
rcqvlred  plans,  the  anrropriate  committees 
of  Crngress  having  legislative  Jurisdiction  In 
the  areas  covered,  together  wtth  the  House 
and  Senate  Government  Operatlo:  s  Commit- 
tees, shall  prepare  the  approrrlate  plans 
which  shall  become  the  pend'ng  business  of 
each  House  not  later  than  the  first  day  of 
April  of  the  fcllowing  year. 

(5)  The  Comptroller  General  and  the  Di- 
rector cf  the  Congressional  Budget  Office 
shall  submit  reports  at  the  same  tim.e  a  plan 
1.=  submitted  detailing  the  purposes  of  each 
a-enc>-  covered  by  the  plan,  any  changes  in 
the  areas  covered  by  the  agency  and  their 
impact  on  the  effectiveness  of  the  agency,  the 
net  Impact  cf  the  agency  and  the  degree  to 
which  it  has  accomcllshed  its  purposes.  Us 
cost-effectiveness  and  the  efficiency  of  Its 
operations,  and  practical  and  more  efficient 
alternative  approaches  to  ach  eving  presently 
demonstrated  regulatory  needs. 

(6)  Each  plan  submitted  by  the  President 
shall  be  submitted  to  the  appropriate  legis- 
lative and  oversight  committees  of  the  House 
ar.d  Senate  and  the  Committees  on  Govern- 
ment Operations  which  shall  report  bills  ap- 
proving or  disapproving  in  whole  or  part  the 
plans,  together  with  such  amendments  as 
may  be  deemed  appropriate.  Such  bills  shall 
become  the  pending  business  in  each  House 
not  later  than  the  first  day  of  May  of  the 
following  year. 

(7)  If  no  plan  is  approved  bv  August  1  of 
the  following  year,  the  affected  departments 
and  agencies  shall  have  no  authority  to 
promulgate  new  rules  and  regulations  except 
those  essential  for  preserving  public  health 
and  .safety,  but  subject  to  coneressional  veto 
by  concurrent  resolution. 

(8)  If  a  comprehensive  regulatory  reform 
plan  Is  not  enacted  by  October   1st  of  the 
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following  year,  then  all  affected  departments 
and  agencies  shall  lose  all  authority  to  en- 
force any  rule  or  regulation  except  those 
essential  to  preserving  public  health  and 
safety,  again  subject  to  congressional  veto. 

(9)  In  the  event  that  no  comprehensive 
regulatory  reform  plan  has  been  enac*-ed  by 
the  last  day  of  December  in  the  following 
year,  all  agencies  affected  by  the  plan  shall 
be  terminated  unless  appropriate  provisions 
for  their  continuation  are  made  by  enact- 
ment of  Congress. 

(10)  The  timetable  would  be  repeated 
beginning  In  1995,  In  the  ninth  year  follow- 
ing completion  of  the  first  eight-year  time- 
able  This  will  ensure  continuing  review  of 
the  rsgulatorv  process,  with  a  reasonable 
Interim  period  to  monitor  the  process  before 
the  comprehensive  cycle  begins  anew. 
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SIXTY-THREE  PERCENT  OP  PUBLIC 
VOTE   AGAINST   UNION   SHOP 


HON.  WILLIAM  L.  DICKINSON 


I 


OF    ALABAMA 

:N  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  25,  1977 

Mr.  DICKINSON.  Mr.  Speaker,  the 
very  real  possibility  exists  that  this  Con- 
gress will  attempt  to  repeal  section  14(b) 
of  the  Taft  Hartley  Act— the  authoriza- 
tion for  State  right  to  work  laws.  In  Ala- 
bama, we  are  proud  of  the  fact  that  work- 
ers can  decide  for  themselves  whether 
or  not  they,  want  to  belong  to  a  labor 
union.  Alabamans  do  not  want  that  free- 
dom of  choice  taken  from  the:n.  They  do 
not  want  section  H'b)  reirealed.  The 
citizens  of  the  19  other  right  to  work 
States  do  not  want  section  14(b)  re- 
pealed, and  the  citizens  of  this  entire 
country  do  not  want  section  14 (b>  re- 
pealed. As  further  proof  of  this  fact  the 
prestigious  Gallup  Poll  has  -ust  con- 
ducted a  survey  of  public  opinion  on  the 
question  of  a  union  shop.  I  invite  the 
Members  attention  to  the  results  of  that 
poll  as  they  ap-:eared  in  the  Denver  Post 
of  May  12,  1977: 

The  Gallup  Poll — 63  Per   Cent  of  Public 
Vote  Against  Union  Shop 
(By  George  Gallup) 
pRiNCEroN,  N.J.— Organized  labor's  legisla- 
tive agenda  Includes  at  least  one  item  facing 
strong  opposition  from  the  American  pub- 
Uc^tho  union  shop. 

In  the  latest  Gallup  Poll,  63  per  cent  of  the 
public  vote  against  compelling  people  who 
work  for  a  unionized  employer  to  .loin  a 
union  once  they  have  been  hired,  while  31 
per  cent  support  the  Idea. 

The  survey  shows,  not  only  2-to-l  ooposi- 
tion  to  the  union  shop,  but  that  opinion 
against  this  policy  has  grown  over  the  last 
decade.  In  1966,  when  the  same  question  was 
last  asked,  the  public  was  opposed  to  com- 
pulsory unionization,  but  by  a  much  closer 
margin — 49  to  42  per  cent. 

Repeal  of  section  14(b)  of  the  Taft-Hartley 
act  has  been  a  goal  of  organized  labor  vir- 
tually since  the  day  the  legislation  was  passed 
over  the  veto  of  President  Harrv  S.  Truman 
In  1947.  What  14(b)  does  is  allow  individual 
states  to  enact  laws  that  ban  the  union 
shop.  Without  these  laws,  a  person  who  v/orks 
in  a  unionized  factory  or  bu.siness  ca:t  be 
forced  to  join  a  union.  A  total  of  20  states 
have  pa.ssed  such  legislation — so-called  rlght- 
to-work  laws — and  repeal  of  14(b)  would 
Invalidate  these  laws 

In  urging  repeal  of  14(b).  union  leaders 
argxie   that   those   who   benefit   from   union 


representation  should  share  In  the  support 
of  the  union. 

Opposition  to  the  union  shop  among  the 
various  population  groups — except  among 
nonwhltes  and  labor  union  families — is 
widespread. 

Regionally,  attitudes  haven't  changed  In 
the  last  decade.  Strongest  resistance  to  the 
union  shop  is  now,  as  it  was  in  1966,  centered 
In  the  South  and  Far  West.  People  living  In 
the  E.^st  and  Midwest  are  against  the  idea 
too,  but  not  as  much  as  residents  of  the 
other  two  regions. 

Interestingly,  while  members  of  labor 
union  families  predictably  favor  the  union 
shop,  a  sizable  minority,  40  per  cent,  stand 
In  opposition.  Furthermore,  this  figure  rep- 
resents a  significant  increase  ( 1 1  percentage 
points)  since  1966  in  the  proportion  of  labor 
union  family  members  who  vote  against  the 
union  shop. 

Sharo  differences  are  also  found  by  edu- 
cation level.  Among  the  college-trained  op- 
position to  the  union  shop  principle  Is  better 
than  3  to  1,  while  those  with  no  more  than 
a  grade  school  background  are  close  divided. 
Politically,  Republicans  and  independents 
are  found  to  be  overwhelming  in  their  oppo- 
sition to  forced  unionization.  And  although 
there  has  traditionally  been  a  close  identifi- 
cation by  organized  labor  with  the  Demo- 
cratic party,  Democrats  also  vote  against  the 
union  shop.  The  tone  of  Democrats  nation- 
wide is  colored  by  the  negative  vote  of  South- 
ern party  members.  Outside  the  South, 
Democr.i'cs  are  evenly  split  on  the  Issue. 
Here  Is  the  question  asked: 
"Do  you  think  a  person  should  or  should 
not  be  required  to  Join  a  union  if  he  or  she 
works  in  a  unionized  factory  or  business?" 
Here's  how  the  latest  findings  compare 
with  those  recorded  in  the  mid-'60s: 

SHOULD  JOINING  UNION  BE  REQUIRED? 
[In  percent] 


Should 

Should 
not 

No 

opinion 

Today 

1966  

1965  (Sftptember) 

31 

42 
44 
43 

31 
20 
34 
43 
34 
36 
25 
28 
21 
42 
33 
46 
22 
55 
24 

63 
49 
47 
49 

63 
75 
60 
46 
60 
57 
68 
66 
72 
51 
53 
47 
73 
40 
69 

6 
9 
g 

1965  (May) 

g 

Findings  from  current  survey: 

National 

Collese.... 

High  school 

6 
5 
G 

Grade  school 

11 

East 

Midwest 

6 
7 

South 

West 

Republicans 

Democrats 

Southern  Democrats 

Other  Democrats 

7 
6 
7 
7 
9 
7 

Independents  

Labor  union  families 

Nonlabor  union  families 

5 
5 
7 

STATE  DEPARTMENT  ISSUES  WARN- 
ING ON  PANAMA  CANAL  TREATY 


HON.  GENE  SNYDER 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESEIO'ATIVES 
Wednesday,  May  25,  1977 

Mr  SNYDER.  Mr.  Speaker,  on  May  19, 
the  Washington  Star  reported  that  State 
Department  officials  v.arned  Members  of 
Congress  opposing  a  new  treaty  with 
Panama  that  it  would  be — in  tlie  State 
Department's  words — 

The  greatest  tragedy  politically  to  nego- 
tiate a  treaty  and  then  have  it  turned  down 
by  the  Senate. 

Mr.  Speaker,  our  sellout  artists  in  the 
State  Department  have  put  the  cart  be- 
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fore  the  horse  with  that  outrageous 
statement.  The  greatest  tragedy  politi- 
cally has  already  been  committed  by  the 
Department  itself. 

In  February  1974,  Secretary  Henry 
Kissinger  signed  a  conceptual  agreement 
with  Panama  promising  to  give  that 
small,  weak  country  the  Canal  Zone  and 
Panama  Canal  without  the  slightest  in- 
dication from  the  American  people  or 
their  representatives  in  Congress  that  it 
was  the  national  intention  or  desire  to 
dispose  of  the  taxpayers'  $7  billion  in- 
vestment there.  Subsequent  negotiations 
for  a  new  treaty  have  centered  entirely 
on  that  total  surrender  of  the  zone  and 
canal  operations,  within  a  relatively 
short  time. 

Mr.  Speaker,  I  believe  it  v/ould  be  the 
greatest  political  misrepresentation  of 
the  people  on  record,  since  by  the  polls 
they  stand  some  5  to  1  against  any  sur- 
render of  the  Canal  Zone  and  waterway, 
for  the  Senate  to  ratify  a  treaty  embody- 
ing such  a  surrender. 


ARTICLE  POINTS  UP  NEED  FOR 
HIGHER  EDUCATION  HELP  TO 
MIDDLE  AMERICA 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  25,  1977 

Mr.  COUGHLIN.  Mr.  Speaker.  I  am 
inserting  in  the  Congressional  Record 
an  article  by  Linda  Loyd  which  appeared 
in  the  May  23,  1977,  editiun  of  the  Phila- 
delphia Inquirer. 

This  article  underscores  the  impact  of 
rising  higher  education  costs  which  are 
sttadily  forcing  middle-income  level  stu- 
dents out  of  college.  The  five  Pennsyl- 
vania high  school  seniors  interviewed 
face  a  new  form  of  economic  bias  which 
is  gradually  squeezing  out  the  middle- 
income  group  and  making  higher  educa- 
tion an  institution  for  the  elite— the  rich 
and  the  poor. 

The  article  illustrates  the  financial 
crunch  which  middle-income  Americans 
are  experiencing  who  want  to  send  their 
children  to  colleges  and  unive.^-sities.  The 
dollar  figures  speak  eloquently  of  the 
need  for  assistance  to  the  middle  Ameri- 
cans, traditionally  the  segment  of  our 
Nation  which  pays  the  mcwt  taxes,  pro- 
vides the  stability  the  Nation  enjoys  and 
which  just  as  often  is  forgotten  in  the 
talK  of  "tax  reform"  and  "social  justice." 

Tax  relief  for  families  bearing  the 
costs  of  higher  education  is  slowly  be- 
coming an  economic  necessity  to  insure 
qu.ality  education  and  skills  of  our  future 
America. 

The  article  follows: 
Choosing  a  College  Is  Now  a  Lesson  in 
Economics 
(By  Linda  Loyd) 
Lorl     Rlesenfeld,     17,     studied     hard     ell 
through  hl9:h  school,  made  good  erades  and 
took  advanced  courses  so  she  could  qualify 
for  one  of  the  big,  prestigious  private  uni- 
versities. 
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And  when  her  first  choice — George  Wash- 
ington University— notified  her  that  she 
had  been  accepted,  Lori  recalls,  "I  was 
thrilled." 

Then  came  the  bad  news:  Lorl  would  get 
no  financial  aid — and  the  yearly  cost  of  at- 
tending George  Washington  University  Is 
nearly  $6,000. 

"At  one  point,"  says  her  father,  Ernest 
Riesenfeld,  an  engineer  with  the  Boeing  Ver- 
tol  Co.  in  Ridley  Township,  "we  told  her 
she'd  have  to  go  to  a  college  I  could  afford." 

The  Riesenfelds  are  not  alone.  Across  the 
country  thousands  of  parents  of  high  school 
seniors  are  frantically  Juggling  figures  and 
analyzing  their  bank  books  to  see  what  kind 
of  college  they  can  afford — if  they  can  af- 
ford college  at  all. 

And  as  tuitions  continue  to  rise,  and  fi- 
nancial aid  is  awarded  only  to  the  "needy," 
increasing  numbers  of  middle-class  Ameri- 
cans are  being  forced  to  choose  less  costly 
state  colleges  and  universities  or  commu- 
nity colleges. 

Some  other  examples : 

Eric  Erdmanis,  a  senior  at  Haverford 
High  School  in  Havertown,  had  his  sights 
set  on  the  University  of  Pennsylvania — un- 
til tuition  lumped  by  $325  for  next  fall. 
Counting  tuition  and  fees,  room  and  board, 
books  and  supplies,  a  year  at  Penn  is  esti- 
mated to  ccst  $7,500.  "So  I'm  going  to  Tem- 
ple'" he  says. 

At  Cherry  Hill  East  High  School  In  New 
Jersey,  senior  Lisa  Monteriro  had  been  ac- 
cepted at  Dayton  University  In  Ohio.  In- 
stead, she  will  commute  next  fall  to  nearby 
Glassboro  State  College,  which  will  cost 
about  $1,500  compared  to  $3,700  at  Dayton, 

Debbie  Stipick  of  Newtown  Square,  Pa.,  a 
senior  at  Marple  Newtown  High  School,  says 
she  never  even  bothered  applying  to  the 
high-cost  schools.  She  is  polng  to  West  Ches- 
ter State  College  next  fall.  Her  anticipated 
co?t:  $2,000  to  S3  000. 

Lorl  Riesenfeld  will  be  going  to  Penn  State, 
a  school  where  tuition,  room  and  board  cost 
about  $2,600. 

"We  have  a  son  at  Drexel  University,  and 
another  son  still  In  public  school,"  says 
E.'-nest  Riesenfeld.  "I  can't  afford  to  spend 
more  than  S^-OOO  or  $5,000  a  year  on  two 
children   in  college. 

Tf  I  were  really  convinced  she  would  get 
an  inferior  education  at  Penn  State,  I'd  bor- 
row/ tha  money,"  he  says,  "but  having  visited 
Penn  State  and  seen  the  facilities,  I  don't 
think  she'll  suffer." 

The  swing  away  from  prlv.-ite  schools  to 
public-supported  Institutions  is  nothing 
new.  "It's  been  a  gradual  trend  since  the 
1950s,"  says  Dr.  Grant  Vance  of  the  National 
Center  for  Education  Statistics  In  Wash- 
ington. 

Today,  more  than  three-fourths  of  all  col- 
lege students  attend  slate-supported  schools, 
Vance  says.  And  all  indications  are  that  the 
percentage  will  keep  Increasing. 

"We've  seen  this  trend  even  among  our 
brightest  students  wl.o  a  few  ;-errs  ago  would 
have  gone  to  Cornell  or  Princeton  or  Penn." 
says  n.".  Kevin  O  Shea,  director  of  guidance 
In  the  Tredyffrln  Easttown  Schools  In  Ches- 
ter County. 

"They  are  still  being  accepted  at  those 
schools,  but  many  are  going  to  the  state- 
stipported  colleges,  and  the  reason  Is  eco- 
nomics." 

Most  counselors  are  quick  to  point  out 
that  the  most  prestigious  private  schools 
stUl  get  plenty  of  applicants. 

WILLING    TO   SACRIFICE 

"Parents  are  still  willing  to  sacrifice,  no 
matter  what  the  ccst,  to  send  a  child  to  Har- 
vard or  Yale,"  says  Robert  Fitzgerald,  guid- 
ance director  for  the  Radnor  Township 
schools. 

"But  It's  the  other  private  schools  that 
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parents  are  looking  at  more  closely  .  .  .  and 
if  they  think  their  child  can  get  Just  as  good 
an  education  at  a  state  college  as  another 
private  school  In  the  state,  theyll  choose  the 
state  school." 

Not  only  are  more  students  applying  to 
state  colleges  such  as  Shippensburg  and 
Slippery  Rock  (where  costs  are  as  low  as 
$2,000  a  year),  but  they  also  are  applying  to 
fewer  colleges — to  save  the  $20  or  $30  appli- 
cation fees. 

"I've  noticed  that  more  parents  are  un- 
willing to  travel  great  distances  to  look  at 
colleges,"  says  a  counselor  at  Nether  Provi- 
dence High  School  In  WalUngford. 

200    MILES 

"Parents  want  students  within  a  200-mile 
radius.  They  don't  want  their  kids  going  to 
Ohio  or  California — they  don't  w^ant  to  pay 
air  (travel)  expenses." 

The  main  reason  students  give  for  turning 
down  high-ro«t  colleges,  says  Dawn  Butler, 
18,  is  that  "if  you're  middle-class  you  can't 
get  any  financial  aid." 

A  senior  at  Great  Valley  High  School  In 
Malvern,  Pa.,  she  wUl  be  going  to  Juniata 
College,  a  private,  $4,600  a  year  school  near 
State  College,  Pa.,  next  fall. 

"But  I  would  have  liked  to  have  gone  to 
Bryn  Mawr,  Penn.,  Swarthmore  or  ViUanova," 
she  says. 

"I  applied  and  got  into  all  those  schools 
but  my  father  said  no  way  could  we  afford 
them,  and  I  could  not  get  any  aid. 

"I  always  felt  the  major  hurdle  was  getting 
into  a  good  college.  But  once  I  got  in,  I 
found  out  there  was  a  whole  other  struggle: 
money." 

Although  more  financial  aid  Is  available 
to  students  today  than  a  decade  ago  from  the 
state  and  federal  governments,  families  often 
must  be  poor  to  receive  it. 

THE    ELITE 

"I'd  like  to  go  to  an  Ivy  League  school," 

says  Haverford  High  School's  Eric  Erdm.anis, 
"but  they're  for  the  elite — the  rich  and  the 
poor." 

The  cost  of  a  college  education  Is  an 
especially  heavy  burden  for  families  like  that 
of  Doris  and  Jack  Brook?haw  of  Fairless  Hills, 
Back  County,  where  the  family  breadwinner 
is  out  of  work. 

The  Brookshaws'  daughter,  Terry,  19.  had 
always  wanted  to  attend  Urslnus  College,  a 
small  private  s':hool  in  CollegeviUe  that  is 
known  lor  its  women's  field  hockey  team. 

Terry  who  is  a  good  scholar  and  an  ac- 
complished athlete  at  Pennsbury  High 
Schcol,  had  hoped  for  an  athletic  scholarship 
there. 

Bi't  costs  at  Urslnus  have  climbed  to  $5,060 
next  year,  and  Terry's  father,  a  $17,000-a-year 
sheet  metal  worker,  has  been  laid  off.  So 
Ur.iinus  College  is  "out  of  the  question," 
Terry  says. 

NINE    CHILDREN 

To  make  financial  matters  worse,  Terry  is 
one  of  nine  children,  seven  of  whom  still  ilvc- 
ai  home. 

"She  had  to  go  where  the  finances  are 
available,"  says  Doris  Brookshaw.  who  took 
an  $81-a-week  job  as  a  sales  clerk  after  her 
hxisband  was  laid  off. 

"She's  getting  some  financial  aid  to  go  to 
Temple.  We  don't  know  how  much,  and 
she'll  have  to  get  a  loan  to  cover  the  rest." 

Jack  Brookshaw  sat  in  the  living  room  of 
his  heme  the  other  day  explaining  the  fam- 
ily's predicament: 

"All  we're  trying  to  do  Is  survive — pay  the 
blils  and  eat,"  he  said.  "I  know  parents  who 
both  have  Jobs  and  Just  one  or  two  kids  at 
home  .  .  .  and  they're  pulling  their  hair  out 
over  the  high  cost  cf  college. 

"For  people  like  us,  higher  education  Is 
becoming  the  impossible  dream." 
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J.     PORTER     MATTHEV/S     RETIRES 
AFTER  48  YEARS  IN  BANKING 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25.  1977 

Mr.  BAUMAN.  Mr.  Speaker,  those  of  us 
in  public  life  have  many  occasions  to 
work  with  community  leaders  in  our  con- 
gressional districts  and  home  States.  Of 
the  many  thousands  of  people  we  meet, 
some  stand  out.  not  only  because  of  their 
devotion  to  their  duties  but  because  of 
their  personal  qualities  as  well.  Such  a 
person  is  J.  Porter  Matthews  of  my  own 
hometown,  Easton.  Md. 

Porter,  as  he  is  affectionately  known 
retired  last  month  after  a  distinguished 
career  of  43  years  in  banking.  At  the  time 
of  his  retirement  he  was  a  vice  president 
of  the  Maniand  National  Bank  and 
manager  of  its  Easton  branch.  Over  the 
years.  Mr.  Matthews  has  seen  many 
changes  in  the  Easton  area  and  on  Mary- 
land's Eastern  Shore  and  he  was  part  of 
many  of  the  decisions  which  shaped  and 
guided  this  growth. 

Porter  Matthews  has  been  an  active 
participant  In  every  level  of  community 
leadership  and  his  unfailing  courtesy  and 
mterest  in  other  people  ha.s  been  his  hall- 
mark. He  has  also  found  time  to  take 
part  in  poUtical  activities;,  serving  for 
many  years  as  the  trea,surer  of  the  First 
District  Republican  Congressional  Com- 
mittee during  the  tenure  of  my  prede- 
cessors Bill  Mills.  Rog  Morton,  and  Ted 
Miller. 

Mr.  Speaker,  we  can  all  salute  men  like 
Porter  Matthews  who  do  so  much  for 
their  communities  and  those  around 
them.  I  am  sure  that  ending  one  career 
marks  only  the  beginning  of  many  years 
of  active  and  productive  retirement  for 
one  who  has  certainly  earned  the  thanks 
Of  his  many  friends  and  neighbors 

I  include  an  article  from  the  Easton 
Star  Democrat: 

J.  PoRTES  Matthews  E.vds  48-Yeak  Banking 
Career 

EASTON.-After  48  years  in  the  banking 
business.  J.  Porter  Matthews  of  406  S  Han- 
son St..  vice  president  and  manager  of  the 
Maryland  National  Bank  here,  has%etired 

la.-  s nrfn?'  ''■!'°'^  retiremeiu  was  effective 
lasu  Sunday,  started  his  career  as  a  bank 
runner  in  1929.  u<t"«i 

„<"  ^*l,"'''"'*""eted  except  for  three  years 
o.  L.S   Navy  service  during  World  War  II 

Daniel  W.  Swann,  assistant  vice  president 
and  manager,  si.cceeded  Matrnews  ^'^^'''^"' 
h-nv"*  ^*^""-  ■■^^'•-  Matthews  has  served  his 
«4rd  5"^,=°'^'n"nlty  well  and  we  look  for! 
mt^l     ^-is  continued  association  as  a  board 

To  tl^J  f."''  ''^.T'"^  '°  ^'^  °«^«  ''°^  time 
to  time  to  continue  contact  with  his  wide 

l">f  f  H-^«^'  °'  '''"'^  ^"'l  customers.  * 
What  differences  are  there  between  bank- 

r'^.n  l^^^f''''  ^^29?  Matthe.vs  said  change 
Is  inevitable,  but  there  is  no  difference  in 
people.  They  are  the  same  now  as  Sejwe  e 
^0  years  ago.  honest,  friendlv  sincere  and 
interesting  and  by  associating' with  them  5 
have^learned  things  that  make^lfe  ^  wonh- 

"Sure  there  is  a  difference  in  banking  to- 

aMVenTnd  in-*°  "'^"  '  ''''''''  Thenlf  was 
a  1  pen  and  ink.  an  occasional  tvpewrlter  and 
adding  machine.  Today  there  "l.  no  end  to 
pos...billties.  Our  employes  a.-e  ca^abte  and 
more  people-oriented. 
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"Today  Is  a  great  time  to  be  alive  and  I 
plan  to  have  a  part  In  making  things  hap- 
pen. I've  had  a  part  during  my  banking 
career  in  helping  the  community  develop 
Into  such  a  fine  place  and  the  envy  of  the 
Eastern  Shore. 

"As  an  example,  In  1946  our  bank  felt 
the  architecture  in  the  business  area  had 
deteriorated.  We  had  an  architect  do  a  draw- 
ing to  show  buildings  as  they  were  In  the 
middle  of  Colonial  18th  Century  and  pub- 
lished in  the  local  papers.  We  suggested  re- 
modeling along  Colonial  lines,  offering  long 
term  loans  at  low  Interest  rates  for  those 
that  did.  The  result  Is  evident  and  Inter- 
estingly enough.  It  was  done  with  their  own 
money  as  no  loans  were  ever  asked  for  or 
needed,"  Matthews  recalled. 

The  retired  banking  official  continued: 
"I've  had  the  pleasure  of  being  one  among 
many  who  kept  their  shoulder  to  the  wheel 
In  having  part  In  Chamber  of  Commerce  un- 
dertakings, being  a  past  president,  helping 
raise  funds  and  build  a  new  hospital  as  a 
board  member,  president  of  TMCA  that  cul- 
minated In  a  new  Y.  members  of  board  of 
education,  United  Fund  director,  all  things 
that  have  helped  make  Easton  and  Talbot 
County  a  better  place  in  which  to  live  as 
well  as  a  fulfillment  of  what  I  believe  to  be 
my  public  responsibility.  The  ray  for  these 
duties  was  the  real  satisfaction  of  seeing 
them  succeed. 

"Once  I  was  told  by  a  man  in  a  moment 
of  disgust  that  he  didn't  trust  anyone.  I 
told  him  I  was  the  opposite,  my  whole  life 
•was  based  on  tru.-st,  I  trusted  everyone,  with 
possibly  one  exception,  him.  He  changed  and 
Bald  he  didn't  mean  exactly  what  he  said  snd 
he  meant  he  didn't  trust  some  people 

"He  hit  the  point  as  there  are  always  a 
few  who  are  ofT  the  straight  and  narrow, 
but  the  good  Is  in  the  great  majority  and" 
we  must  be  careful  not  to  condemn  all  be- 
cause of  a  few. 

"People  today  are  great,  youth  are  finer 
and  smarter  than  they  were  when  I  was 
young,  and  all  In  all  doing  a  good  lob  under 
trying  conditions." 

How  were  the  first  day.s  of  retirement 
going?  "I'm  so  busy  I  haven't  had  time  to 
think  about  it.  I  have  a  written  list  of  thing's 
1  have  to  do  and  it  seems  to  grow  longer  each 
day.  I  kinda  feel  like  I'm  on  a  vacation" 
Matthews  said. 
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For  the  dead,  we  say  a  prayer. 
In  peace  let  them  rest  over  there; 
Let  us  turn  our  eyes  and  look  ahead. 
For  no  longer  can  we  help  the  dead. 

Let  us  help  those  who  have  come  back. 
To  stride  foreward  in  life  and  ne'er  slack; 
'Till  at  last  their  goals  they  reach. 
And  can  live  on  In  everlasting  Peace ! 


MEMORIAL    DAY,    1977 

HON.  WILLIAM  S.  COHEN 


"LEST  WE  FORGET"  BY  THOMAS 
BOULET 


HON.  HENRY  S.  REUSS 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  25,  1977 

Mr.  REUSS.  Mr.  Speaker,  my  constit- 
uent. Tliomas  J.  Boulet.  has  sent  to  me 
his  poem  entitled  "Lest  We  Porgpt " 
which  I  believe  contains  a  fitting  mes- 
sage for  us  to  keep  in  mind  d'oring  the 
upcoming  Memorial  Day  observances  I 
would  like  to  share  the  poem  with  my 
colleagues: 

Lest  We  Forget 
(By  Thomas  J.  Boulet) 
[Copyright  1947) 
We  gave  our  thanks  and  our  goodwill. 
That  all  the  battlefields  now  are  still 
That  Peace,  at  last,  has  come 
The  war  Is  over,  the  Victory's  won! 
But  little  did  we  pause  to  recall. 
Those  fighting  men  who  gave  their  all- 
Who  have  come  back  with  missing  limbs 
Whose  outlook  en  life  has  grown  quite  dim 


OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25,  1977 
Mr.  COHEN.  Mr.  Speaker,  as  Memorial 
Day  approaches,  each  of  us  should  take 
the  tune  to  pause  and  reflect  upon  the 
sacrifices  that  generations  of  soldiers 
sailors,  and  airmen  have  miade  to  keep 
our  country  free. 

Last  week.  Daniel  E.  Lambert,  the  B"- 
partment  Adjutant  of  the  Maine  Ameri- 
can Legion  and  a  man  I  am  proud  to  call 
a  friend,  delivered  a  moving  message  at 
a  memorial  service  of  the  Oxford  County 
Council  in  Rumford.  Maine.  In  his  talk. 
Dan  Lambert  reminds  us  all  that  the 
greatest  honor  we  can  pay  to  the  service- 
men who  gave  their  lives  defendmg  tlie 
United  States  is  to  remember  and  care 
for  the  theu-T^nds  of  veterans  confined 
to  hospitals  throughout  the  country  who 
still  need  our  help. 

I  hope  each  of  my  colleagues  will  take 
the  time  to  read  Dan  Lambert's  remarks 
and  to  take  his  message  to  heart.  The 
remarks  follow: 

My  Fellow  Legionnaires:  "It  is  a  holy  and 
a  wholesome  thought  to  pray  for  the  dead." 
These  words  are  taken  from  the  Old  TesUi- 
raent.  the  Book  of  Maccabees.  After  some  of 
the  soldiers,  who  probably  had  the  taint  of 
sin  upon  their  souls,  were  killed  In  brittle. 
Maccabees  brought  some  money  to  the  tem- 
ple to  ask  that  the  Priest  therein  wouid 
spend  som.e  time  In  praying  for  the  repose 
of  the  souls  of  those  who  had  not  paid  the 
last  farthing. 

With  those  words  In  mind,  today  I  am 
going  to  tell  you  that  one  of  the  most  beau- 
tiful things  ever  written  by  Sir  Walter  Scott 
was  of  a  character  called  Old  Mortality.  Old 
Mortality  was  a  Scotsman  who  day  after  day, 
week  after  week  and  year  after  year,  felt  it 
his  duty  to  go  to  the  graves  of  his  fellow 
countrymen  and  make  sure  that  the  moss 
didn't  gather  too  deeply  on  their  gravestones, 
and  that  the  emblems  that  marked  the  Dltl- 
slon-s  to  which  they  belonged  were  not  erased. 
Sir  Walter  Scott  says  of  him  that  he  was 
probably  as  wonderful  a  character  as  one 
would  know  because  he  remembe.'eci  with  his 
motives  of  devotion  the  old  men  who  had 
gone  before  him.  who  had  fought  for  a  cause 
of  their  country  and  their  God.  He  wanted 
all  generations  behind  him  to  remember  these 
things,  and  therefore  he  brushed  these  thlnigs 
up  from  time  to  time,  that  they  might  read 
the  Inscriptions,  and  that  they  might  know 
that  'it  Is  a  holy  and  a  wholesome  thought 
to  pray  for  those  dead"  lest  they  be  for- 
gotten. 

Whenever  veterans  get  together.  I  know 
too  In  their  hearts  they  always  have  a  feel- 
ing of  their  fellow  veterans  who  have  gone 
before  them,  fellows  with  whom  they  walked 
and  talked  and  laughed  ar.d  smiled  and 
had  the  social  amenities  of  life.  When  we  pay 
them  tribute,  our  heroic  dead,  we  certainly 
know  that  we  are  giving  tribute  to  men  who 
lived  a  life  and  died  a  life  In  sacrifice  tha*. 
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these  American  Institutions  might  endure. 
Some  way  In  our  life  we  try  to  emulate 
them. 

What  Is  true  of  all  veterans  as  we  pay  this 
tribute  Is  often  too  rare.  Once  a  year  we 
have  a  memorial  service,  but  this  shotild  be 
constantly  In  our  mind  because  "it  is  a  holy 
and  a  wholesome  thought  to  pray  for  the 
dead."  We  should,  especially  Legionnaires, 
pray  for  men  who  have  done  so  much  for 
this  great  organization.  Forever  enshrined  In 
our  minds  should  be  the  names  of  those 
countless  men  who  have  given  their  all  to 
this  great  organization's  cause. 

If  you  ask  anyone  of  the  men  who  have 
gone  before— men  who  have  given  of  their 
last  drop  of  blood  for  God  and  Country  In 
this,  great  organization— whet  their  greate'Bt 
request  Is,  what  their  last  will  and  testa- 
ment was.  It  was  the  same  as  the  fellows  who 
were  left  on  the  battlefields,  who  as  they 
breathed  their  last  breath  said:  "Don't 
bother  with  me.  Take  care  of  those  who  can 
make  It." 

We  are  gathered  together  at  a  Itme  like 
this,  and  you  know  that  vou  have  e  great 
cause  on  your  hands.  You  know  that  you 
have  a  principle  to  fight  for.  Most  of  all  we 
should  measure  this  principle  In  a  spiritual 
value. 

You  know  they  say  of  a  man  who  doesn't 
catch  on  very  fast  and  who  can't  see  thron^h 
things,  that  he  Is  dumb.  But  I  say  to  you 
that  two  of  the  principal  things  that  should 
be  Indelibly  Impressed  on  the  memories  of 
each  and  every  one  of  us  here  todav,  is  a 
divine  sen-se  of  humor.  Not  a  sense  of  bum.or 
Just  to  make  somebody  la\-gh,  but  a  divine 
sense  of  humor— that  Is  to  see  throrgh 
things.  See  in  the  snowflake  the  purity  of 
God;  see  In  the  mountain  the  power  of  God 
and  see  In  the  rainbows  and  In  the  heavens 
the  beauty  of  God. 

That  divine  sense  of  humor  Is  most  essen- 
tial  for  us.  for  when  we  go  about  our  work 
of  rehabilitation,  when  we  go  about  our  work 
of  preserving  the  good  things  and  carrving 
out  the  last  testaments  of  our  dying  com- 
rades, we  shall  see  to  It  that  when  we  take 
care  of  a  fellow  In  Room  252  at  Togus  we  are 
not  only  taking  care  of  a  fellow  In  Room  262 
but  we  are  taking  care  of  somebody  in  the 
name  of  Christ,  somebody  that  He  died  for 
somebody  that  He  loves.  And  as  a  reward 
for  that,  we  have  a  promise  some  day  In  store 
for  us:  "Well  done,  thou  good  and  faithful 
servant." 

You  may  say,  "I  didn't  do  anything  I'm 
sorry.  I  didn't."  But  you  gave  a  cup  of  cold 
water,  you  fought  for  a  cause  In  the  Legion's 
program  to  help  one  of  those  comrades  to  tee 
to  it  that  they  weren't  thrown  out  in  tho 
streets,  out  of  the  hospitals,  because  of  some 
false  economy.  You  saw  to  It  that  these,  our 
heroes,  were  enshrined  and  never  to  be  for- 
gotten in  cur  hearts.  That  cup  of  cold  water 
that  you  gave  took  on  a  spiritual  Investment 
In  the  bank  of  heaven  where  the  rust  and 
the  moss  cannot  destroy,  nor  thieves  break 
m  and  steal.  You  placed  these  thln-^s  In 
spiritual  value,  and  every  effort  that  you  ex- 
tend to  that  end  will  pay  great  dividends 

I  said  that  you  needed  two  things,  not 
only  a  divine  sense  of  humor,  but  you  have 
to  have  the  knowledge  of  the  pain  of  an  in- 
clslon.  Not  necessarily  a  physical  Incision, 
but  an  understanding  of  pain. 

You  know,  these,  our  honored  dead,  who 
left  the  classrooms  became  history's  gradu- 
ates. Left  at  home  they  were  to  be  probablv 
the  greatest  statesmen  this  country  has  ever 
known.  They  grabbed  the  rifles  and  marched 
off  to  war.  They  might  have  been  the  scien- 
tist who  would  discover  the  cure  for  cancer 
they  might  have  been  a  captain  of  indus- 
try, they  m.Ight  have  been  a  rabbi,  a  minis- 
ter, or  a  priest  who  would  bring  spiritual 
consolation  to  future  generations  They 
might  have  been  an  artist,  or  a  painter  or 
a  Bculptor. 
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But  today  many  grope  with  the  blindness 
inflicted  upon  them  by  battle.  They  are 
warped  In  mind  because  they  still  scream  in 
the  psychopathic  wards,  hearing  the  ghost 
guns  of  battle.  They  clutch  with  stumps  of 
hands.  They  bear  the  constant  pain  of 
wounds  from  battle  or  POW  camps.  They  are 
carried  around  In  wheelchairs,  and  you  who 
are  here  today  must  know  and  have  m:i 
understanding  of  pain  In  order  to  give  them 
your  all. 

These  are  the  things  that  I  would  like 
you  to  make  a  part  of  your  mental  make-up. 
Leave  on  the  Indelible  tablets  thereon 
these  Impressions. 

What  you  do,  you  do  well  before  the 
throne  of  the  most  high  God. 

Two  thoughts,  therefore.  In  conclusion. 

Remember  your  dead  who  have  done  so 
well  for  you  in  days  gone  by.  Remember 
them  where  remembrance  counts — at  the 
altar  of  God.  And  don't  forget  their  last 
wish  and  will  and  testament — Take  care — 
at  all  costs — take  care  of  the  sick  and  the 
wounded  and  those  who  are  suffering  on 
beds  of  pain,  the  widows  and  orphans. 

We  Shall  Remember  Tlien»! ! 


INTERNATIONAL  ENERGY  EXPERT 
REFUTES  CLA  VIEWS  ON  SOVIET 
ENERGY 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

'Wednesday,  May  25,  1977 

Mr.  KEMP.  Mr.  Speaker,  in  the  recent 
past,  a  great  deal  of  attention  has  been 
focused  on  the  urgency  of  America's 
near-term  energy  shortage.  In  part,  the 
urgency  of  this  concern  has  been  inten- 
sified as  a  consequence  of  a  CIA  report, 
quoted  by  President  Carter  to  the  effect 
that  we  may  expect  the  Soviet  Union  to 
become  an  energy  importer  by  1980,  even 
further  diminishing  the  world's  petro- 
leum reserves. 

A  recent  report  pubhshed  by  the  Lon- 
don Financial  Times,  by  Zbynek  Zeman, 
tends  to  undermine  the  CIA's  case  con- 
cerning Soviet  oil  and  gas.  The  author 
concludes  that  the  Soviet  Union's  ex- 
portable petroleum  surplus  is  unlikely  to 
slip  below  140-150  million  tons  by  1980. 

This  evidence  appears  to  be  yet  an- 
other example  of  the  tendency  to  over- 
state the  magnitude  of  the  energy  short- 
age to  induce  draconian  conservation 
measui-es  when  such  measures  should  not 
be  necessary.  The  reserves  of  energy  are 
vast;  only  the  interference  of  the  Fed- 
eral Government  with  private  entre- 
prenc'oi-ship  now  inhibits  the  United 
States  from  increasing  supplies  of  energy 
in  virtually  every  form,  particularly  hy- 
drocarbons. I  insert  the  text  of  the  Fi- 
nancial Times  essay  at  the  end  of  my  re- 
marks : 

[From  the  London  Financial  Times,  May  18, 

1977) 

Holding  on  to  First  Place 

The  view  appears  to  be  gaining  ground  In 
the  West — particularly  after  the  recent  CIA 
report — that  the  Russians  are  about  to  run 
into  difficulty  with  their  oil  Industry,  that 
their  reserves  are  too  low  to  meet  the  new 
targets,  that  production  will  decline,  that 
consumption  is  growing  too  fast,  and  so  on. 

While  there  Is  little  hard  information  on 
Soviet  oil  reserves,  what  daU  there  Is  sug- 
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gests  a  different  conclusion,  namely  that  In 
the  short  to  medium  term  Soviet  oil  prospects 
are  quite  good.  This  means  that  the  Soviet 
Union  will  not  only  hold  Its  place  as  the 
world's  largest  oU  producer  with  over  500m. 
tons  a  year,  but  will  also  have  a  surplus  to 
export  to  world  markets  and  to  Its  East 
European  allies. 

This  export  potential — about  which  the 
U.S.  Central  Intelligence  Agency  Is  clearly 
sceptical — could  put  the  Soviet  Union  In  a 
favoured  energy  position  In  the  medium 
term. 

For  there  Is  a  growing  feeling  within  ener- 
gy Industries  that  the  West  could  run  short 
of  oil  supplies  within  the  next  25  years.  The 
International  Workshop  on  Alternative  En- 
ergy Strategies,  which  this  week  reported  on 
global  energy  prospects  between  1985  and  the 
year  2000,  saw  the  possibility  of  free  world 
oil  supplies  lagging  behind  demand  as  soon 
as  the  early  1980s.  (WAES  largely  ignored 
the  Influence  of  the  USSR  and  China  because 
It  was  felt  that  their  oil  trade  with  the  rest 
of  the  world  would  remain  relatively  small 
until  the  end  of  the  century.) 

Trends  In  the  Soviet  and  Comecon  energy 
sector  have  generally  paralleled  trends  in 
the  West.  OU  and  natural  gas  are  coming 
to  be  seen  less  as  sources  of  primary  energy 
than  as  raw  materials  for  the  chemical  in- 
dustry; more  of  the  burden  of  power  genera- 
tion Is  being  shifted  to  coal  and  nuclear  fuel. 

PROJECTION  OF  SOVIET  ENERGY  CONSUMPTION   IN  1980 
Im.  tonnes  coal  equivalent) 


Minimum 

Likely  \ 
1980 

«Rion 

1980 

Share 
(per- 
cent) 

Share 
(per- 
cent) 

Oil 

Natural  g,as 

Coal 

Other  solid  fuels 

658 

436 

575 

60 

110 

35.8 

23.7 

31.3 

3.2 

6.0 

686 

464 

567 

60 

no 

36.3 

24.6 

30.1 

3.2 

Hydro  and  nuclear  energy.. 

5.8 

Total 

1,839 

lOG.O 

1.887 

100.0 

SOVIET  OIL  BALAMCE.  1975  ANO  1980 
|m.  tonnes] 

1980 


1975 


Production 

Consumption 

630-640 
480 

491 

361 

Exportable  surplus.. 

150-160 

130 

Also,  the  Russians  are  trying  to  relocate 
Industry  closer  to  the  big  sources  of  coal  and 
hydro  power  In  Siberia,  and  effect  big  energy 
sivlngs. 

The  1976-1980  plan  calls  for  crude  oil  out- 
put. Including  gas  condens.ite,  to  reach  620- 
640m-  tonnes  in  1980:  an  ahsolut*  Increase 
of  129-149m.  tonnes,  or  26.3-30  3  per  cent. 
This  is  a  slower  rate  of  growth  than  before; 
nevertheless,  prospects  for  production  reach- 
ing the  upper  target  are  gcx^d. 

The  West  Siberian  oil  fields  are  to  produce 
most  of  the  Increase  and  they  are  well  placed 
to  reach  the  upper  end  of  their  260  300m. 
tonnes  target.  This  increase  will  more  than 
compensate  for  the  declining  trend  In 
European  Russia.  Including  the  Caucasus 
and  Volga-Urals  fields.  Output  here  Is  likely 
to  diminish  to  some  260-270m.  tonnes,  de- 
spite the  growing  use  of  secondary  recovery 
methods. 

Serious  doubts  have  been  raised  as  to 
whether  the  Soviet  Union  will  be  able  to  go 
on  supplying  Its  East  European  allies  with 
the  required  amounts  of  oil,  and  whether  It 
will  go  on  exporting  to  the  West.  There  are 
two  developments  in  particular  which  wUl 
help  the  Soviets  to  fulfil  their  obligations  to 
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their  allies,  and  to  earn  precious  hard  cur- 
rency. 

The  high  level  of  exports  to  the  West  has 
meant  that  the  managers  of  the  Soviet  oil 
Industry  are  In  rharge  of  a  privileged  sector 
or  their  country's  economy,  and  that  they 
can  Import  Western  technology  whenever 
they  need  It.  They  used  this  freedom  much 
more  in  1975  than  before,  a  year  In  which 
such  Imports  quadrupled. 

Though  the  Soviet  oil  Industry  will  con- 
tinue to  be  aided  by  large  Injections  of  West- 
ern technology,  no  great  demands  will  be 
made  of  the  Industry  at  home.  Indeed, 
Soviet  consumption  of  oil  and  oil  products 
until  1980  Is  likely  to  be  much  lower  than 
earlier  forecasts  had  assumed. 

The  projections  here  were  prepared  after 
'.he  main  Information  on  the  current  Soviet 
development  strategy  became  known:  that  is 
to  say,  after  the  announcement  of  the  cur- 
rent five  year  plan.  This  has  made  It  pos- 
sible to  develop  two  scenarios:  one  assumes 
that  Soviet  economic  growth  will  be  as  low 
as  planned  and  that  the  energy  savings  will 
be  effected.  The  other  projection  assumes 
tiiat  Soviet  economic  growth  will  be  some- 
what above  plan,  and  that  the  Intended 
savings  win  not  be  wholly  realised. 

But  both  these  projections  fcreca't  a  con- 
sumption rate  that  is  considerably  lower 
than  any  previous  estimate.  (For  Instance  a 
NATO  seminar  In  January  1974  regarded  a 
consumption  forecast  of  2,333m.  tonnes  of 
coal-equivalent),  of  which  786ra.  tonnes  of 
coal-equipment  was  set  aside  for  the  con- 
sumption of  oil,  as  acceptable.)  Considered 
together  with  production  trends.  It  la  likely 
th.at  the  Soviet  Union  will  have  an  energy 
surplus  la  1980  about  twice  as  large  as  In 

Even  If  the  Soviets  decide  to  develop  their 
petrochemical  Industry  faster  than  planned 
bringing  about  a  rapid  Increase  In  domestic 
consumption  of  oil.  their  exportable  surplus 
is  unlikely  to  sink  below  140-I50m.  tonnes 
by  1980. 

Despite  rising  East  Eurooean  requ're- 
ments,  crude  oil  available  outside  the  Come- 
con  area  In  1980  should  be  over  50m.  tonnes 
and  therefore  well  above  t>^e  average  In  the 
1971-75  period.  The  Russians  wUl  retain 
their  most  Important  f^ource  of  hard  cur- 
rency: and  the  East  Europeans  will  not  eo 
short  of  oil.  ^ 


THE  50TH  WEDDTNG  ANNTVERSARY 
OF  MR.  AND  MRS.  JOSEPH  TOKAR 

HON.  HAMILTON  FISH,  JR. 

OF    NEW    YORK 

:N  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  25.  1977 

Mr,  FISH.  Mr.- Speaker,  on  May  14 
^c^77,  Anna  and  Joseph  Tokar.  aunt  and 
uacie  of  House  Republican  photographer 
Mickey  Senko,  celebrated  their  50th  wed- 
ding anniversary.  Services  were  held  at 
OH  J-  Stanislaus  Roman  CathoUc 
Church.  Pleasant  Valley,  NY  with  a 
reception  following  the  9  a.m.  Saturday 
mornmg  service. 

Anna  Tokar  was  born  In  New  York 
City  in  1906.  on  the  lower  East  Side  She 
went  to  Catholic  grade  school  and  later 
worked  for  the  National  Biscuit  Co  in 
New  York.  ' 

Her  husband,  Joseph  Tokar  was  born 
n  r.e-A-  Jersey  and  later  moved  to  Brook- 
lyn, where  he  started  a  motorcvcle  re- 
pair and  sales  shop  for  the  Harley- 
pavidson  Co.  In  1945.  Mr.  Tokar  sold 
his  business  and  moved  to  Pleasant  Val- 
ley, in  my  congressional  district,  where 


EXTENSIONS  OF  REMARKS 

he  bought  a  40  acre  apple  orchard  and 
chicken  farm,  which  he  Is  still  running. 
I  would  like  to  take  this  opportunity 
to  express  my  sincere  congratulations 
and  best  wishes  to  the  Tokars.  May  I  also 
take  the  opportunity  to  wish  them  con- 
tinued good  health  and  happiness  in  the 
future. 


ENERGY  BREAKTHROUGH:  SOLAR- 
POWERED  WELLS  IN  ARIZONA 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25,  1977 

Mr.  UDALL.  Mr.  Speaker,  solnr  power 
is  certain  to  be  one  of  the  key  elements 
in  any  sound,  long-term  answer  to  Amer- 
ica's energy  problems. 

Recently,  the  combined  efforts  of  the 
Northwestern  Mutual  Life  Insurance  Co., 
and  the  Battelle  Memorial  Institute  pro- 
duced an  important  advance  in  solar 
technology. 

On  a  large  Irrigated  f.^rm  near  Gila 
Bend,  Ariz.,  they  developed  a  solar  sys- 
tem to  power  the  pumps  that  draw  water 
from  deep  aquifers  to  grow  alfalfa  and 
cotton.  An  article  in  the  May  25,  New 
York  Times,  describes  this  successful  ex- 
periment, which  may  pave  the  way  for 
signiflc3nt  savings  of  natural  gas  and 
electricity,^  the  energy  sources  Arizona 
farmers  must  now  depend  on. 

As  I  call  this  article  to  my  colleagues' 
attention,  however,  I  must  express  a  de- 
gree of  misgiving  about  any  advance  that 
might  make  it  even  cheaper  and  easier 
to  tap  our  diminishing  underground  wa- 
ter. Arizona  is  a  dry  land,  and  even  with 
construction  of  the  controversial  Cen- 
tral Arizona  project  we  will  need  to  in- 
stitute some  sound,  tough  water  man- 
agement practices  to  halt  the  overdraft 
of  our  groundwater.  I  hope,  therefore, 
that  the  men  and  women  who  contrib- 
uted to  this  important  step  will  devote 
similar  ingenuity  and  industriousness  to 
finding  water-conserving  agricultural 
techniques  that  will  let  us  produce  vital 
food  and  fiber  and  still  have  enough  wa- 
ter to  meet  urban  and  Industrlil  needs. 
Solar  Enerct  Tested  as  Way  To  Reduce  Cost 
OF  Irrigation  in  Sottthwest 
(By  Grace  Llchtensteln) 
Gila  Bend,  Aeiz..  May  23.— Under  the 
searing  sun  of  central  Arizona,  a  strange 
"crop"  occupies  one  section  on  the  Gila  River 
Ranch,  surrounded  by  fields  of  cotton  and 
alfalfa. 

Row  upon  row  of  cvirved,  shiny  aluminum 
planks  are  rotating  face  up  toward  the  sun 
They  are  absorbing  its  heat  to  run  what  Is 
believed  to  be  the  worlds  largest  solar-pow- 
ered irrigation  system  for  pumping  water  into 
50  ditches  of  this  22.000-acre  farm. 

It  U  a  part  of  a  $500,000  pilot  project  by 
two  organizations  not  usually  associated  with 
the  agriculture  business— the  Northwestern 
Mutual  Life  .insurance  Company  of  Milwau- 
kee and  the  Battelle  Memorial  In-'tltut*  of 
Columbus,  Ohio,  a  large  private  research  and 
development  company. 

Their  aim:  to  see  If  solar  energy  can  solve 
the  problem  of  soaring  irrigation  costs  that 
now  faces  farmers  In  the  arid  regions  from 
California  to  Texas. 

There  are  huge  portions  of  the  Southwest 
that  cannot  rely  on  rain  to  water  their  crops. 
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Instead,  many  water  ditches  that  line  crop 
fields,  or  pump  that  water  rely  on  under- 
ground wells,  from  which  they  pump  Into 
sprinklers  that  wat€r  the  crops. 

Recently,  however,  farmers  who  use  pump 
water  for  irrigation  have  seen  their  bills  soar 
for  both  electricity  and  natural  gas,  the  nor- 
mal fuels  xiaed  to  power  such  pumps.  This 
eventually  means  higher  food  costs  to  the 
consumer. 

Ten  years  ago.  Northwestern  Mutual 
bought  the  Arizona  farm  from  Its  owner,  who 
was  in  debt  to  the  company. 

In  1973,  the  electric  bill  for  Irrigation 
pumps  on  the  property  reached  $1  million. 
"When  our  power  costs  began  to  soar,  we 
began  to  think  of  all  that  sun,"  said  Francis 
E.  Fergusln,  president  of  Northwestern,  "and 
we  began  to  think  of  what  we  could  do  with 
solar  eneigy." 

HORSEPOWER     SYSTEM 

Northwestern  asked  Battelle  to  design  a  50 
horsepower  solar  system.  According  to  North- 
western, there  are  only  two  other  such  solar 
experiments  In  the  world.  One  Is  now  being 
Installed  by  the  Federal  Energy  Research  and 
Development  Administration  In  New  Mexico 
and  another  has  been  do;ie  by  a  French  com- 
pany In  Mexico,  but  both  are  smaller  than 
the  Arizona  one. 

Graham  Alexander  of  Battelle,  the  project 
manager,  explained  that  an  electrical  starter, 
similar  to  the  Ignition  starter  In  an  auto, 
starts  uo  the  system  by  pumping  water  Into 
tubes  set  In  the  center  of  the  curved  solar 
collectors. 

The  water  gets  hot,  then  flows  Into  a  boiler 
where  It  heats  the  liquid  chemical  freon 
until  It  becomes  a  gas.  This  gas  then  turns  a 
turbine  that  pximps  water  Into  Irrigation 
ditches. 

The  amount  of  electricity  needed  to  start 
the  system  Is  minuscule  compared  with  the 
amount  that  It  would  ordinarily  take  to  run 
irrigation  pumps.  So,  although  Installation 
of  the  solar  system  Is  very  expensive,  a 
farmer  would  pay  almost  nothing  to  oper- 
ate it,  Mr.  Alexander  said. 

SOME   "bugs"   in   system 

The  Arizona  system  Is  only  a  few  weeks 
Old  and  still  has  some  "bugs"  In  It,  Mr.  Alex- 
ander said.  But  pro 'est  officials  are  opti- 
mistic. ••We've  proved  It's  feasible,  but  we 
also  know  It  Is  not  economical,"  said  Thomas 
W.  Harvey  a  Battelle  vice  president. 

"However,  we've  put  this  In  as  a  show- 
case to  encourage  manufacturers  of  Irriga- 
tion systems  to  Invest  In  this  new  technol- 
ogy," he  CO  itlnued. 

Northwestern  and  Battelle  are  hopeful  that 
some  company  will  Join  them  In  manufac- 
turing solar  Irrigation  systems  on  an  assem- 
bly-line basis,  which  would  bring  the  Initial 
cost  down  to  a  level  where  it  could  compete 
with  conventional  pump  systems.  For  exam- 
Die,  a  50-horsepower  pump  can  now  be  In- 
stalled In  California  for  $20,000.  Farmers  can 
often  pay  off  that  cost  within  five  years 
because  it  allows  them  to  produce  much 
higher  yields  of  crops. 

"It  all  depends  on  OPEC,"  said  Mr.  Harvey 
According  to  him.  If  the  Organization  of  Pe- 
troleum Exporting  Countries  continues  to 
Increase  the  cost  of  gas  and  oil  as  predicted, 
farmers  in  t*^e  dry,  sunny  parts  of  the  United 
States  may  be  forced  within  10  years  to  con- 
vert to  solar-powered  pumps  or  to  have 
"little  nuclear  plants"  all  over  their  farms. 
A  representative  of  a  pump  manufactur- 
ing company,  who  toured  the  Arizona  pilot 
project  the  other  day,  was  interested,  but 
skeptical.  'There's  nothing  complicated 
about  It,  but  as  far  as  costs  go,  I  haven't 
the  foggiest  idea,"  he  said. 

Companies  such  as  his,  the  man  said,  are 
nevertheless  eager  to  see  new  technology  be- 
cause they  fear  rising  fuel  costs  may  soon 
deter  farmers  from  buying  conventional 
pump  systems. 
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As  be  spoke,  the  curved  solar  plates  were 
turning  slowly  toward  the  heavens.  There 
was  not  a  cloud  in  the  sky. 

A  few  minutes  after  Mr.  Ale.xander  threw 
a  switch,  water  suddenly  began  spurting  out 
of  a  large  Irrigation  faucet  a  few  yards  away, 
flowing  Into  a  ditch  toward  the  wide,  flat 
expanse  of  Gila  River  Ranch's  cotton  and 
alfalfa. 


DISPOSITION    OF    RESIDUAL    INDO- 
CHINA AID  FUNDS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues'  attention 
some  material  provided  by  the  General 
Ac30unting  Office  regarding  the  final  dis- 
position of  aid  funds  left  in  the  Indo- 
china accounts  at  the  time  of  the  fall  of 
the  former  South  Vietnam  Government 
on  April  30,  1975,  and  our  withdrawal. 

Tliis  material  indicates  that  of  the 
roughly  $180  million  in  unexpended 
funds.  $116  million  was  returned  to  the 
U.S.  Treasury  as  of  September  30,  1976, 
$29  million  was  returned  to  the  Depart- 
ment of  Defense,  and  most  of  the  rest  was 
reprogramed  into  other  Agency  for  In- 
ternational Development  aid  accounts. 
This  means  that  now  there  is  only  $8.5 
million  left  in  unliquidated  Indochina 
obligations. 

This  update  of  information  provided 
last  year  and  inserted  into  the  Record 
of  September  14,  1976— rage  30358— 
completes  the  work  of  the  General  Ac- 
counting Office  for  the  Committee  on  In- 
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tematlonal  Relations  on  the  closeout  of 
the  Indochina  accounts.  There  are,  how- 
ever, some  claims  still  pending  and  it 
will  be  some  time  for  action  on  these 
claims  to  be  completed  and  the  disposi- 
tion of  the  remaining  $8.5  million  to  be 
determined. 

The  information  provided  by  the  GAO 
follows : 
Staff   Update   on   the   Indochina   Resiiual 

Aid   Funds   Report:    GAO   Report  ID-76- 

64 

current  status 

The  Subcommittee  and  GAO  a«ked  AID  to 
tell  the  Congress:  what  It  intended  to  do  with 
all  residual  Indochina  aid  funds. 

AID  advised  that:  AID  would  close  out 
Indochina  fund  balances  by  (1)  returning  the 
Indochina  Post-war  Reconstruction  Program 
appropriated  funds  (that  amounted  to  about 
$33  million  at  the  time  of  GAO's  re-lew)  to 
the  U.S.  Treasury;  (2)  returning  some  $25.2 
mUllon  In  DOD-advanced  funds  back  to 
DOD;  and  (3)  put  the  remaining  funds 
(some  $4.2  million)  back  Into  AID's  world- 
wide general  aid  accounts  for  reprogrammlng 
with  appropriate  congressional  notification. 

Our  follow-up  disclosed  that:  AID  has 
made  disposition  on  most  of  the  Indochina 
funds.  AID  had  (1)  returned  about  $116  mil- 
lion of  Indochina  appropriation  funds  to  the 
U.S.  Treasury  and  promised  the  Congress  to 
return  $t  million  more  by  9-30-77;  (2)  re- 
turned more  than  $29  million  to  DOD;  and 
(3)  reprogrammed  the  remaining  funds 
through  its  worldwide  aid  accounts  as  au- 
thorized by  the  Foreign  Assistance  Act.  As 
of  3-31-77  AID  had  only  about  $8.5  million 
left  In  unliquidated  Indochina  obligations 
which  v.ould  eventually  be  dropped  from 
AID'S  financial  records  by  actions  described 
la  (1)  through  (3)  above. 

The  Subcommittee  and  GAO  asked  A^D  to 
tell  the  Congress:  what  AID's  plan  was  for 
closing  out  all  Indochina  activities. 

AID  advised  that:  AID  could  not  give  the 
Congres.s  a  plan  because  an  accurate  date  for 
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termination  of  activities  such  as  closing  out 
claims  and  contracts  could  not  be  estab- 
lished. Hsw^ever.  Congress  would  be  kept  ad- 
vised through  quarterly  reports  on  close  out 
activities. 

Our  follow-up  disclosed  that:  AID  is  giv- 
ing the  Congress  periodic  updates  on  contract 
and  claims  activities  through  the  quarterly 
Indochina  Refugee  reports.  These  reports  go 
to  the  Judiciary,  Appropriations  and  Inter- 
national Relations  Committees.  Our  review  of 
the  latest  report  Indicated  that  It  will  take 
considerably  longer  for  AID  to  close  out  Its 
contract  and  claims  processing  activities. 

The  Subcommittee  and  GAO  asked  AID  to 
tell  the  Congress:  what  actions  were  being 
taken  to  recover  U.S.  assets  In  the  Cambodian 
Exchange  Stabilization  Fund   (CESF). 

AID  advised  that:  the  New  York  bank 
holding  U.S.  assets  of  some  $1.4  mUllon  told 
AID  It  cannot  release  these  funds  or  any  of 
the  CESF  assets  without  agreen.jnt  of  all 
contributing  governments  on  how  the  resid- 
ual assets  should  be  distributed.  Also,  these 
assets  are  frozen  under  the  Treasury  Depart- 
ment's Foreign  Assets  Control  Regulations. 

Our  follow-up  disclosed  that :  AID  has  done 
about  all  It  can  on  this  matter  and  It  Is  now 
being  turned  over  to  State  and  Treasury  for 
further  action.  AID  officials  speculated  that 
any  settlement  will  Involve  diplomatic  Ini- 
tiatives to  bring  the  various  governments  to- 
gether on  a  CESF  settlement  and  will  also  be 
part  of  an  overall  disposition  of  Indochina 
countries'  a.ssets  frozen  by  the  Treasury.  This 
matter  Is  likely  to  drag  on  for  some  time.  The 
U.S.  assets  were  transferred  Into  an  Interest 
bearing  account  during  the  Interim  until  a 
settlement  can  be  arranged. 

Follow-up  conclusions:  A^D  has  made  con- 
siderable progress  In  winding  up  Indochina 
activities.  Most  of  the  funds  have  been  closed 
out  with  the  largest  part  being  returned  to 
the  U.S.  Treasury.  Other  aspects  wIU  still 
taife  some  time,  such  as  close  out  activities 
and  disposition  of  the  Cambodian  Exchange 
Fund  assets.  Tt  looks  like  A^D  is  keeping  the 
Congress  generally  Informed  on  how  the  ac- 
tivities are  progre.ssing. 


INDOCHINA  CLOSEOUT  UNLIQUIDATED  OBLIGATIONS  AS  Or  MAR.  31.  1977 
[In  thousands  of  dollars] 


Total 

Vietnam 

Laos 

Ca.-nbodia 

Total 

Vietnam 

Uot 

Cambodia 

Mission  funds  alloted  for: 

Contracts 

4,354 

44 

,44 

18 
199 
398 

553 

4,187 
16 
41 
48 
6 
199  .. 
398  .. 
553  .. 

K   Ait 

lf,7 

28 

3 

6 

5 

7 

AID/W  funds  alloted  for: 
Contracts. 

10 
597 

7  . 
282 

10  .. 
582  .. 

Contracts  with  U.S.  Government  technicians    . 
Local  national  travel  _.. 

Travel  and  transportation 

15 

Contract  with  U.S.  Government  technician. 
Personal  property  claims 

Travel  and  transpoilation ..'.'.'. 

190 

75 

17 

Claims  by  former  employees 

Cashier's  losses 

Total  AID./Wallotrrent 

896 

782 

75 

32 

Personal  property  shipments 

Total  mission 

Commod'ty  import  program  funds  alloted  tor: 
Suppliers  claims 

1,901 

1,901  .. 

7 

Bank  charges 

Total  commodity  import  program 

8 

8  .. 

1,909 

1.909  .. 

Grand  total 

8,  469 

8,139 

284 

39 
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Country  and  type  of  funds 


Net  deobllgations 

Alhjlment — . 

obligation        Cumulative 
pipeline,  through 

July  1,  1975    Mar.  31,  1977       This  period 


Disbursements 


Unexpended 


Cumulative 

through 

Mar.  31,  1977 


This  period 


Unliquidated 
pipeline 


Unobligated 


Total  (all  countries): 
IPR  funds: 

Project  (USA  ID).  . 

AID/W  allotted  (regional) 

Nonproject(CIPgr,int)..  . 
Operating  expenses: 

Mission 

AID/W..   . 
Other  funds  (non-fPRJ: 

Project  (USAID)... 

AID/W  alloted  (regional).. 

Nonproject(CIP  grant)..., 

Nonproject  (CIP  loan) 

Total  all  countries 


66,  539 
14,  921 
76,511 

8,207 
5.839 

52, 935 

99 

5,018 

8,395 


238, 464 


36,329         3  28,284        51 

5,938 8,976 

76,499        644  (1,889)   (610) 

2,368 4,758         41 

1,819        210  3,131         12 

43,751  6,527        144 

42  57 

6,316         42  (1,306)       (42) 

7,251  1,144 

180,313        899  49,682       (404) 


1,926 

7 

1,901 

1,081 
889 

2,657 


36,329 

5,938 

76,499 

2,368 
1,819 

43,751 

42 
6,316 
7,251 


8,469 


'  180, 313 
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Allotment 

ol)ligation 

pipeline, 


Net  dpotllgMions 


Disbursements 


Unexpended 


Cumulative 

.  .  tl. rough 

July  1.  1975    Mar.  31,  1977 


Cumulative 

through 

This  period    Mar.  31.  1977 


This  period 


Unliquidated 
pipeline 


Unobligated 


Vietnam: 
IPR  funds: 

Project  (USA ID)... 

AILi/W  allotted  (regionaD. 

Nonpro)ect(CIP  grant).... 
Operating  expenses; 

Mission... 

All)/W I  .III 

Other  funds  (non-fPR): ' 

Project  (SUA  ID) 

AID/W  allottet*  (regional)., 

Nonproject  (CIP  gfjnt)... 

Nonproject(CIPIoan)..  .. 


56,205 

64 

55, 692 

4,991 
3,499 

47, 705 

42 

3,816 

8,395 


29,930 

17 

57. 253 

420 
655 

39,  720 

42  , 
5,12! 
7.251  . 


3 
"644' 


211 


24,537 

47  . 
(3,462) 

3, 516 
2,062 

5,330 


78 

"(610)' 

12 
11 


1,738 

'i,"96i" 


1,055 
782 


42 


Vietnam  total. 


(1,313) 

1, 144  . 


144 
(42)" 


2,655 
g- 


29,930 

17 

57, 253 

420 

655 

39, 720 

42 

5,121 

7,251 


18G,  409 


140,  4C9 


Cambodia- 
IPR  funds- 

Projert  CJSAID) 

AID  W  allotted  (regional)  

Nonproject  (CIP  grant) 

Operstms  expenses: 

IVIission 

AID'W 

Other  «unds  (non-IPR): 

Nonproject  (CIP  grant) 

AID.'W  allotted  (regional) 


900 


31, 861 


(407) 


8.139 


140, 409 


Cambodia  total. 


IPR  funds:  Project  (USAID) 

Operatinj!  expenses. 

Mission 

AlO/W 

Other  funds  (non-IPR):  Project  (USAID).! 


Laos  total 

Rceional  (unallocated):  AID,  W  allotted" 


1,355 

2,653 

20,  819 

382 
294 

1,202 
57  .. 


1,027 

2,029 

19,246  

180 

203  (1) 

1,195 


26,762 


23.880 


(I) 


III  ('>  6 

624 

1,573  ."IIII""I."I.'."I"."I 

201  1 

59  1  32 

7 

57 iiii;;i;i;"ii:::;. 

2.843 ir 


1,027 

2.029 

19,246 

180 
203 

1,195 


23,880 


8,979 

2,834 
2.046 
5.230 


19.089 
12,204 


5,372 

1,768 

961  

4,031  

12,132 

3,892 


3,425 

1.041 
1,010 
1,197 


(?6) 
29 


182 

25 

75 

2 


5,372 

1,768 

961 

4,031 


'  $116,000,000  turned  over  to  Treasury,  Sept  30,  1976. 


PUBLIC  FINANCING  OF  CONGRES- 
SIONAL ELECTIONS 


HON.  M.ATTHEW  F.  McHUGH 

OF    NSW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25,  1977 

Mr.  McHUGH.  Mr.  S'leaker,  last  week 
I  presented  the  following  testimony  to 
the  (Tcmmittee  on  House  AcJministi-ation 
relating  to  public  financing  of  congres- 
sivnnal  elections.  Because  extending  pub- 
lic financing  to  primaries  is  controversial. 
I  thought  that  it  would  be  usefiJ  to  share 
v.ith  you  the  rea.sons  why  I  am  convinced 
that  we  must  deal  with  this  issue  compre- 
hensively rather  than  on  a  piecemeal 
basis. 

INTRODX7CTION 

I  appreciate  having  this  opuorturity  to 
testify,  Mr.  Chairman,  and  to  share  with  you 
ana  the  other  members  of  the  committee  my 
views  on  the  financing  of  Congressional  cam- 
paigns. 

As  you  know,  Mr.  Mapuire  and  I  have  In- 
troduced legislation  that  would  provide  for 
partial  pu'aUc  financing  of  congressional  pri- 
mary and  general  elections.  That  bill  has 
hrpn  cosponsored  by  twenty-three  other 
members  of  the  House.  We  believe  that  It  Is 
a  good  bin.  end  we  are  hopeful  that  the  com- 
mittee xlil  adopi  Its  basic  provisions. 

We  recognl?e.  of  course,  that  no  bill  is  per- 
fect in  every  detail,  and  I  am  sure  that  the 
cornmittse  can  Imirove  upon  our  bill.  In 
f-vrt.  I  will  make  a  nitmber  of  suggestions 
as  to  how  It  might  be  Improved  In  my  testi- 
mony this  morning  However,  there  are  a  few 
f'.indamental  principles  that  I  hor-e  will  not 
be  compromised,  particularly  one  which  we 


concede   will   be   controversial,  the  coverage 
of  primary  elections. 

In  my  testimony  this  morning  I  would  like 
.  to  1  explain  why  I  believe  the  time  has  come 
to  extend  public  financing  to  congressional 
campaigns,  outline  the  basic  features  of  H.R. 
5116,  suggest  some  changes  that  may  be 
desirable,  and  focus  upon  why  I  believe  It  is 
essential  to  Include  congressional  primaries 
In  any  leglbiatlon  the  committee  may  report. 

THE  NEtD  FOR  PTTBLIC  FINANCING  OF 
CONGRE&GION.1L    ELECTIONS 

The  1976  Presidential  election  proved  that 
public  Cnancl-ng  works,  and  that  It  works 
for  both  primary  and  general  elections  As 
you  know,  some  adjustments  m  the  original 
legislation  were  mandated  by  the  decision 
of  the  Supreme  Court  In  the  case  of  Buckley 
V.  Valeo.  Despite  these  adju.':tments,  r  com- 
parison of  the  1976  election  with  the  cam- 
paign of  1372  demonstrates,  1  think,  that 
we  were  successful  In  cleansing  cur  Presi- 
dential election  of  the  Influence  of  special 
interest  money  to  a  subst-inti-l  de?ree. 

However,  the  very  success  of  public  fi- 
nancing of  Presidential  elections  makes  ex- 
teusion  of  this  reform  to  congressional  cam- 
paigns all  the  more  urgent. 

Closing  the  Fresldtntial  arena  tc  special 
Interest  contributions  substantially  in- 
creased the  flow  of  such  special  lnter«;^t 
money  into  House  and  Senate  election  races. 
According  to  Common  Cause,  for  example, 
$12.5  million  were  contributed  by  special 
interests  to  congressional  campaigns  In*  1974. 
In  1976.  that  figure  Increased  to  $22.6  mil- 
lion. 

What  will  we  have  gamed  by  closing  off 
the  Presidency  and  the  Executive  branch 
to  the  Influence  of  big  money  if  the  result 
Is  to  open  up  Congress  to  a  heavier  Influx 
of  special  Interest  funds  and  influence? 

The  American  people  clearly  distrust  the 
present  system  for  financing  con^res-ilonal 
campaigns.  Intuitively,  they  understand  that 


6,673 
8,305 


284 
7 


12,132 
3. 892 


It  Is  neither  democratic  nor  fair.  TTnless  a 
candidate  Is  rersonally  wealthy,  he  must  In 
some  measvtre  rely  upon  special  lntere.st 
contributions  to  finance  the  expense  In- 
volved In  running  for  public  oflice. 

The  evidence  clearly  suggests  that  such 
contributions  come  from  Individuals  and 
groups  that  are  typically  not  representative 
of  the  nation  as  a  whole.  In  the  very  recent 
past,  for  example,  90  percent  of  all  campaign 
contributions  came  from  less  than  1  percent 
of  the  population.  That  1  percent  represent- 
ed individuals  and  groups  that  often  had 
a  substantial  Interest  in  the  decisions  to  be 
made  by  public  officials. 

Ihe  potential  for  abuse  should  be  obvious. 
We  are  not  talking  primarily  about  bribes 
or  the  buying  of  votes,  although  we  knew 
that  votes  have  been  bought  and  members 
have  been  bribed  In  the  past.  What  we  are 
talking  about  is  a  widespread  perception 
that  money  can  buy  a  favorable  climate,  or 
a  willingness  to  listen.  And  we  know  that 
it  can. 

The  n^ede'I  reform  Is  bolh  slmnle  and  ob- 
vious. We  must  extend  public  financing  to 
congre<!=lonal  campaigns,  and  we  must  do 
so  In  the  95th  Congress. 

PROVISIONS  OP  H3.  5H6/6209 

To  achieve  this  goal,  the  legl.slatlon  that 
Mr.  Maeulre  and  I  havs  Introduced  would 
e.'itablish  a  matching  system  of  partial  public 
financing  for  House  and  Senate  prlmarv  and 
general  elections.  At  this  point."  Mr.  Chair- 
man. I  would  llii-e  to  briefly  summarize  some 
of  the  major  provisions  contained  In  our 
bill. 

SPENDING   LIMrrATIONS 

One  of  the  most  Important  features  of 
this  legislation  is  that  it  would  reestabli.sh 
campaign  spending  limitations  for  primary 
and  general  elections  for  those  candidates 
who  chose  to  accept  public  financing. 

For  the  Hou'-e  of  Representatives,  a  general 
spending  limitation  of  $80,000  per  campaign 
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would  be  established  for  primary  and  gen- 
eral electums  in  1978.  These  general  llmita- 
tlons  would  be  tied  to  the  Consumer  Price 
Index  and  would  bo  adjuuled  upward  on  an 
annual  basis  thereafter. 

For  the  Senate,  a  general  spending  limita- 
tion of  8  cents  multiplied  by  the  voting  age 
population  (VAP)  of  the  State,  but  not  less 
than  $80,000.  would  be  established  for  1978 
primaries.  A  general  spending  limitation  of 
12  cents  multiplied  by  the  VAP  of  the  State 
but  not  less  than  $80,000,  would  be  estab- 
lished for  1978  Senate  general  elections 
These  general  limit.itions  would  also  be  tied 
to  the  Consumer  Price  Index  for  the  purpose 
of  adjustment  In  succeeding  election  years. 

Candidates  who  accepted  public  financing 
would  be  able  to  exceed  these  general  limita- 
tions In  three  ways: 

(1)  A  candidate  would  be  allowed  to  raise 
and  spend  up  to  an  additional  2()  percent  of 
his  or  her  general  limitation  to  cover  the 
actual  expenses  of  fundralsing  In  both  pri- 
mary and  general  elections. 

(2)  A  candic-.ate  for  election  to  the  House 
would  be  allowed  to  accept  and  .spend  up  to 
$10,000  In  additional  fund.s  from  a  state  or 
national  party  organization  In  the  general 
election  only.  A  candidate  for  election  to  the 
Senate  would  be  allowed  to  accept  and  spend 
up  to  2  cent.=i  multiplied  bv  the  VAP  of  the 
State,  or  $20,000.  whichever  Is  greater  In 
additional  funds  from  a  state  or  national 
party  organization  In  the  general  election 
only. 

(3)  Expenditure  IhnUations  would  be 
waived  for  a  candidate  who  accepted  public 
financing  If  his  or  her  opponent  did  not 
accept  public  funding  and  exceeded  the  ex- 
penditure llimtatlons  contained  In  the  bill 
The  candidate  who  had  accepted  public 
funds  would  still  be  entitled  to  them  but 
only  up  to  the  levels  stipulated  in  the'  bMl 
As  you  know,  Mr.  Chairman,  a  .similar  provi- 
sion in  a  Senate  bill  would  allow  the  Treas- 
ury to  continue  matching  In  this  situation 
even  after  expenditure  limitations  had  been 
waived.  While  I  can  appror-late  the  rea.sons 
why  the  author,  of  thr.t  bill  Included  .-=uch 
a  stipulation,  I  believe  It  would  constitute 
an  open-ended  commitment  of  Treasury 
funds  that  could  be  potentially  expen.slve 
Such  a  stipulation  would  make  it  dlflicuit  to 
cost  out  the=e  proprisals.  Consequently  I 
would  oppose  such  a  stipulation. 

Eligibility  for  public  funds 
To  be  eligible  for  Treasury  matching  under 
our  proposal,  a  candidnre  would  have  to 
raise  at  least  $7,500  in  amounts  of  $100  or  less 
irom  private  contributors.  After  this 
threshold  is  reached,  the  Qualifying  amou)it 
and  each  additional  contribution  of  ,$100  or 
less  would  be  matched  by  the  Treasury  on  a 
1  for  1  basis  up  to  50  percent  of  the  general 
spending  limitation.  Cash  contributions 
fould  bo  matched  provided  thev  were  prop- 
erly accounted  for.  Only  contributions  of 
$100  or  less  from  residents  of  the  state  In 
which  the  election  is  being  held  would  be 
eligible  for  Treasury  matching.  The  qualify- 
ing amoimt  would  only  have  to  be  raided 
oiace. 

For  the  rouse  of  Representatives,  this 
would  mean  a  maximum  allowable  Treasury 
match  of  $40,000  in  a  1978  prlmarv,  and 
P40.000  In  a  1978  gejieral  election  r.ice.  For 
1978  Senate  primary  elections,  this  would 
result  In  a  maximum  Trea.surv  match  rang- 
ing from  $40,000  m  the  smallest  states  to 
$308,720  In  Illinois,  the  largest  state  with  a 
1978  Senate  primary.  For  1!)78  Senate  general 
elections,  the  maximum  Treasury  match 
would  rai-ige  from  $40,ooo  in  the  smallest 
states  to  $463,080  In  Illinois.  These  estimates 
ior  the  Senate  are  based  upon  1976  VAP 
figures. 


EXTENSIONS  OF  REMARKS 

Independent  and  minor  party  candidates 

Candidates  of  minor  parties,  and  inde- 
pendent candidates,  would  be  eligible  for 
mat<;hlng  payments  In  both  primary  and  gen- 
eral elections.  Our  bill  makes  no  distinctions 
between  types  of  candidates  or  types  of  par- 
ties. Rather,  the  ability  of  a  candidate  to 
qualify  for  matching  payments  Is  based 
solely  upon  demonstrated  support  In  raising 
the  threshold  qualifying  amount  and  addi- 
tional contributions  of  £100  or  less. 

We  realize,  Mr.  Chairman,  that  some  have 
expressed  concern  that  public  financing 
could  lead  to  a  proliferation  of  minor  party 
and  Independent  candidates.  I  share  that 
concern.  On  the  other  hand.  I  do  not  believe 
that  public  financing  should  artificially  prop 
up  the  existing  two  party  system,  nor  put  ob- 
stacles In  the  way  of  a  candidate  who  does 
have  broad  support  among  the  ge!>eral  pub- 
lic but  Is  not  seeking  election  as  a  major 
party  can^'ldat". 

In  short,  public  funding  should  be  related 
to  pub'ic  support,  and  I  believe  that  our  bill 
adheres  to  this  prhiclile.  Of  course,  I  would 
b3  prooared  to  accept  a  threshold  qualifying 
level  .somewhat  higher  than  $7,500.  There  is 
no  .special  magic  in  this  figure. 

How  will  all  of  this  be  financed? 

Fluids  for  conDre,sslonal  public  financing 
would  come  from  the  existing  *1  voluntary 
checkoff  on  Federal  Income  tax  returns,  and 
the  program  would  be  administered  by  the 
Federal  Election  Commission.  If  sufllclent 
funds  were  not  available,  the  Secretary  of  the 
Treasury  would  be  authorised  to  proportion- 
ately reduce  the  entitlements  oi'  candidates. 
Alternatively,  the  $1  checkoff  could  be  In- 
creased by  law  or  general  revenues  could  be 
Infused. 

The  estimated  cost  of  our  bill  is  $93.1 
million  every  two  years,  or  $*6.5  million  an- 
nually. I  do  not  believe  this  Is  an  unreason- 
able sum,  Mr.  Chairman.  For  example,  the 
estimated  co.st  of  financing  all  Senate  pri- 
mary and  general  election  campaigns  Is  $25.4 
million,  a  reasonable  figure  when  compa.red 
to  the  $21. 8  million  that  President  Carter 
received  to  finance  his  general  election  cam- 
paign alone  last  year.  The  estimated  cost  of 
financing  all  Hou.se  primary  and  geiaeral 
ek-nions  is  867.7  million,  or  approximately 
one-third  more  than  it  cost  to  finance  the 
general  election  campaigns  for  both  Presi- 
dent Carter  and  former  President  Ford.  More- 
over. I  wotild  stress  that  I  h:.ve  used  very 
liberal  assumptions  In  costing  out  our  pro- 
posal, estimates  that  probably  overstate  the 
real  cost  to  the  Treasury  of  this  legl.slatlon. 

A  FEW  CRIIICAL  ISSUES 

Spending  limitations 

One  of  the  most  Important  questions  the 
Committee  must  consider  Is  the  spending 
limitations.  As  you  know.  Mr.  Chairman, 
there  is  no  precise  formula  to  guide  the  Com- 
mittee on  this  issue.  On  the  one  hand,  we  do 
not  waot  to  sot  the  limits  too  low  and  thus 
preclude-  any  effective  challenge  to  an  In- 
cumbent. On  the  other  hand,  campaign  costs 
have  es.-'alated  In  recent  years,  and  It  would 
be  helpful  If  a  campaign  financing  measure 
did  .something  to  hold  tho.se  cost.?  down  and 
force  candidates  to  target  their  funds  more 
carefully. 

Our  bill  may  set  the  spending  limits  too 
low,  esppcl.ally  for  the  general  election.  Per- 
haps the  spending  limits  in  the  Udall-Ander- 
son  bill  should  be  adopted  for  general  elec- 
tions while  retainlne  che  primary  limits  sug- 
gested In  our  bill.  Of  course,  since  the  pri- 
mary limit  would  be  lower,  there  would  have 
to  be  some  provision  that  would  prevent  can- 
didates from  opting  out  of  public  financing 
for  the  primary  and  opting  In  for  the  gen- 
eral election.  However,  I  am  sure  that  the 
committee  can  work  something  out  along 
the.se  lines. 

I  would  also  favor  that  provision  of  the 
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Udall-Anderson  bUl  that  would  preclude 
candldat€s  In  a  general  election  from  receiv- 
ing public  funds  if  they  aie  unopposed,  and  I 
also  believe  that  some  limit  should  be  placed 
upon  the  amount  of  personal  funds  a  candi- 
date can  contribute  to  his  own  campaign.  On 
the  other  hand.  I  oppose  that  provision  of 
the  Udall-Anderson  bill  that  would  place  a 
SIOO.OOO  ccUing  on  the  amount  of  public 
funds  that  could  be  expended  in  any  one 
congressional  district.  If  there  were  more 
than  two  candidates  m  the  race,  this  pro- 
vision would  only  further  strengthen  the 
position  of  incumbents.  Moreover.  It  would 
constitute  a  breach  of  faith  with  a  candi- 
date who  accepted  expenditure  llmltatlon-s 
on  the  assumption  that  he  would  receive  a 
s^erlflc  amount  of  public  funds,  namely. 
$'0,000  under  Udall-Anderson,  only  to  find 
out  later  that  he  might  be  receiving  con- 
siderably less. 

Primary  coverage 
For  those  who  support  public  financing,  the 
1-ey  issue  in  controvei-sy  is  whether  primary 
elections  should  be  covered.  As  you  know, 
Piesldent  Carter  supports  primary  coverage' 
and  I  believe  anything  shoit  of  that  will  be 
sharply  criticized  by  the  public  at  large. 

Ii  one  accepts  the  wisdom  and  efficacy  of 
public  financ'ng,  how  can  primaries  logically 
be  excluded  from  Its  application?  The  public 
Is  av;are  that  most  scats  in  the  Congress  are 
considered  "safe."  that  Is.  are  occujied  by 
representatives  who  are  of  the  same  political 
party  as  the  majority  of  their  constituents. 
The  pviblic  realizes  that  these  representa- 
tives cf.n  be  meaningfully  challenged  only 
in  primaries.  Tlierefore,  the  public  will  see 
Immediately  that  If  public  financing  is  ex- 
tended only  to  general  elections.  Congress 
v/lU  be  attempting  to  have  It  both  w.ays. 
Conjrress  will  be  trying  to  cla  ni  that  It  lias 
extended  this  important  reform  to  Its  own 
ruce.x,  but  at  the  tame  time  will  have  pro- 
tected Itself  from  serious  challenges  In  the 
only  elections  that  matter.  Mr.  Chairman.  I 
fear  that  such  an  eftort  will  only  increase 
public  cynicism  regarding  the  political  proc- 
es-  and  the  Congress  Itself. 

Moreover,  to  cover  general  elections  and 
not  primaries  will  result  In  a  diversion  of 
the  special  Interest  money  to  primaries.  We 
saw  what  happened  when  the  presidential 
campaijins  were  publicly  financed— the  big 
money  went  into  the  Congressional  races. 
To  close  off  Congressional  general  elections 
to  that  money  will  Inevitably  result  in  Its 
being  channeled  In  ever  Increasing  amounts 
to  the  primary  elections.  Our  pui-pose  should 
be  to  reduce  the  influence  of  special  Inter- 
ests, not  enhance  that  Influence. 

Sophisticated  observers  do  not  believe  the 
House  will  be  able  to  overcome  its  political 
Interests  on  this  question,  Mr.  Chairman. 
They  hold  that  we  arc  not  serious  enough 
about  this  reform  tn  have  it  apply  to  our 
most  important  elections,  the  primaries. 
The  point  was  made  on  last  Sunday  in  the 
Washington  Post  by  David  Broder.  who  said: 
"There  Is  little  risk  for  most  Incumbents 
in  voting  themselves  and  their  opponents  a 
modest  subsidy  of  taxpayer  funds  for  the 
general  electioia  canipai"n.  But  primaries 
are  another  quest 'on.  At  best,  they  tend  to 
be  nasty  and  divisive;  at  worst,  they  pose 
real  peril  for  the  veteran  Washington  politi- 
cian who  faces  an  ambitious  j-oting  state 
lef'lslator  or  mayor  of  his  own  party.  Pew  In 
Congress  want  to  subsidize  an  Intra-party 
cha'lenge." 

I  sincerely  hope  that  this  Committee  will 
not  exclude  primaries  from  this  needed  re- 
form. To  do  s->  will  only  open  us  up  to  the 
acctt=atlon  that  we  have  acted  In  the  name 
of  reform,  but  have  In  fact  preserved  the 
laree  advantatre  which  incumbents  enloy  In 
our  political  system — an  advantage  which 
for  many  Is  advanced  by  the  ability  to  raise 
funds  from  the  special  Interests. 
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CONTINUING  CRISIS  IN  FOSTER 
CARE 


HON.  GEORGE  MILLER 

OF  CALIF  op.m:  \ 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  25.  1977 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, for  the  past  severjil  days,  I  have 
placed  in  the  Record  statements  and  re- 
prints which  illu.strate  the  great  need  for 
adequate  Federol  support  for  preventive 
service  progrt.ms  which  can  reduce  the 
need  for  foster  care,  or  shorten  its  dura- 
tion. That  support,  full  funding  of  title 
IV-B — Child  Welfare  Services— is  con- 
tained in  B..R.  7200. 

Bui  Hiore  than  just  monev  is  required. 
We  cannot  simply  pour  an  additional 
S209  n-.illion  into  a  .system  which  lacks 
adequate  procedures  and  re.spect  for  the 
rights  of  the  children  and  families  af- 
fected by  it.  I  have  strongly  spoken  in 
lavor  of  linking  increased  Federal  finan- 
cial aid  with  substantive  programs  re- 
forms uhich,  like  additional  service  pro- 
grams, can  reduce  unnecessary  place- 
.-iunts  and  save  substantial  amounts  of 
funds. 

Current  Federal  law  requires  a  review 
of  placement  every  6  months  for  every 
child  receiving  Federal  support.  However, 
a  review  of  four  States  by  the  General 
Accounting  Office,  which  Congressman 
Br.^demas  and  I  commissioned,  revealed 
that  only  .'^lightly  more  than  one-third  of 
all  children  in  fa^t  were  reviewed  semi- 
annually, and  that  In  some  States,  only 
onc-sixt.h  of  all  children  were  reviewed. 
Even  more  incredibly,  one  recent  wit- 
ne.'=s  at  a  hearing  on  foster  care  reported 

that  in  one  California  county,  reviews 

when  tliey  did  occur— lasted  only  about 
2'^  minutes! 

A  lack  of  reviews  directly  contributes 
to  the  maintenance  of  children  in  costly 
long-term  foster  care  because  there  is  no 
mechanism  for  identifying  those  children 
^vho  should  be  returned  home,  moved  to  a 
more  appropriate  setting  where  they 
could  receive  services  wliich  would  ac- 
celerate the  process  of  reunification  or 
be  freed  for  adoption.  In  manv  cases 
GAO  found  these  children  do  not  even 
have  case  plans  which  would  make  it 
possible  to  evaluate  their  progress,  their 
needs,  and  plan  for  their  exit  from  foster 
rare. 

Failure  to  provide  for  case  plans  and 
reviews  Ls  a  major  reason  for  children 
Ir-nguishing  in  the  system.  A  review  by 
HEW  m  one  State  has  found  that  chil'- 
dren  who  entered  the  .system  anticipat- 
mg  removal  in  3  months  or  less  in  fact 
remained  in  foster  caie  for  nearly  2 
years.  Those  intended  for  a  placement 
not  to  exceed  1  year  remained  for  more 
than  twice  that  time.  whUe  those  placed 
ni  care  for  adoption  remained  for  2  year^: 

As  IS  the  case  with  the  demonstration 
preventive  and  reiuiification  services  of 
which  I  have  written,  there  do  exist  ef- 
:ective  review  procedures  which  identify 
and  move  out  of  foster  care,  children  who 
do  not  need  to  be  there.  The  best  of  these 
Js  the  Children  in  Placement  project  of 
tne  National  Council  of  Juvenile  Court 
Judges.  The  CIP  project,  which  utilizes 
li^igely  voIu;iteer  personnel  to  as.sist  the 
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court    in    reviewing    children    In    foster  a  constructive  nature,  and  I  think  the  ju- 

placements,  has  operated  In  many  juris-  dlciary,  particularly  in  the  Juvenlle/famlly 

dictions  with   uniformly  successful  re-  <=°"'' ',  are  perhaps  living  up  to  their  respon- 

•sults.  Recent  figures  from  four  States  in-  ^'"^^'^tMn^f  t^ffT;    ,    „  ,  .      .  , 

dicate  their  effectiveness  in  facilitating  ,J^%  t'  "f  ^^f:  ^  ^^t'^^\'^'''T^t  °"*  '' 
fVio  >.o,„-r..T,  r.r  .,>,n^-««  j„  *  4.  "*-'"''"'^"'&  that  I  think — and  you  have  heard  this  over 
the  review  of  children  m  foster  care  and  and  over  agaln-i  am  reassured  because  I  am 
the  resultant  cnanges  in  their  place-  hearing  it  from  a  number  of  different  sectors 
f''^^^''-  that  I  had  kind  of  stereotyped  as  not  really 
understanding  the  problem,  and  I  am  very  re- 
Rhode  ^^^'■^'l  t^^t  you  sound  like  you  really  know 
Ohio  Oregon  Texas  Island  what  you  are  talking  about  and  are  working 
'■ at  trying  to  find  o^jt  what  some  of  the  details 

Number  of  cases  reviewed..        90      1  COG         72^       1172  **T^f- ?^®  ^x  "t"""'.,-     _ 

Childien  moved  oat  of  (osier                                "  ChUdren  do  have  the  right  to  permanency. 

„"fe 26        671        136           95  vVe  have  each  got  a  little  different  de.'5nltion 

?f!ll,'"ff  l?°''".^°T-— ..-    '*'*        "1          '3          32  of  what  that  is,  and  I  have  been   able  to 

Pem^nently    placed    w,th      ^^        ^^^          ^^  Observe  over  the  last  10  years  that  I  have  been 

Pliced  (Of  aaoption. NA        462          91           35  *  J^^en'-e  court  Judge  that  many  times  they 

hemoved  from  group  homes  do  languish,  benignly  so,  in  .some  kind  of  a 

I  andirslitutions 1         66 U  fester  care  situation. 

^                                                      ■ 1  bave  heard  a  lot  of  scare  stories  tod.iy 

Some  would  argue  that  '•"views  cost  ^.^'-'^  institutions,  and  I  am  sure  much  of 

money.  In  fact,  failure  to  review  is  the  fi-stl^d"  i  wri^f  ,•,v^/°£'fv.^1,''^'*^".V'*'^ 

real  cause  of  wasteful  spending,  because  fn^^o^rirea^^^aS  f hV^e  "T^^^^^^ 

l^lnve  to  review  results  in  hundreds  of  approaching  ha:f  a  million  people— i  have 

chiluren   remaining   in   foster   care,   at  fceen  in  moot  of  the  institutions  that  I  use. 

costs   Oi    thousands  of  dollars  monthly.  ^  know  perscnany  a  number  of  the  foster 

Identifying    and    removing   onlv    a   few  Parents,  meet  with  them  on  a  regular  basis. 

Children  in  each  jurisdiction  who  need-  ^^■■°"''*  ^*^  to  think  that  there  are  fewer  of 

lessly  are  in  placement  pays  for  the  cost  *"^?!  ^^Jt!^'^'^^- 

of  reviews  ^^  °^  ^'^'^  caseworkers  out  to  see  tlic 

♦hi  tV^w       f         ,                 • .          contains  concern  is-and  I  am  not  minimizing  for  a 

the  kinds  of  review  procedure.-;  which  I  minute  the  instltuticnai  problem    i  think 

have  included  in  H  R.  5803,  "The  Foster  what  our  particular  fc>cus  in  this  children  in 

Care  and  Adoption  Reform  Act  of  1S77."  P'^cement  project  has  been  kids  who  are  out 

These  protections  will  not  only  safeguard  "^  ^^^^  ^^^  homes. 

the  rights  of  children  in  foster  care  and  •  '^°^' ^°^-'  a'"«^  '"  institutions,  but  a  great 

their  families,  but  will  introduce  a 'ere-  ^?*'*  of  them  are  in  foster  homes,  very  nice 

into  a  uasteful  and  ineffective  system.  it  is  not  their  own  home.  It  is  not  tha' 

A  man  far  more  experienced  than  youngster's  home, 
most.  Judge  John  P.  Steketee  of  Grand  I  e^^ess  the  main  thrust  of  this  children 
Rapids,  Mich.,  has  spoken  eloquently  of  '"  placement  project  has  been  to  concern 
U-.e  need  for  such  reviews  at  a  h-^aring  ?  courts,  other  Judges,  th.-.t  thi^  is  an 
on  foster  care  and  adoption  before  th"  I'Th  "*  J"^'  *^®  ""'S^*  *°  permanency, 
subcommittee  on  Sefect  EdStior.:  TfeJ^ar'^^c  *o°uSl?lt^!  ^^"'^^ '^  ^'^  ^^- 
Judge  Steketee^president  of  the  Children  Now,  who  can  do  it?  i  iLstened  to  one  wit- 
In  Placement  Project,  not  only  pointed  ness  testify,  who  said  there  are  five  persons 
to  the  need  for  reviews  and  their  cost-  °"  the  team,  five  elements  to  that  team 
effectiveness,  but  testifies  to  the  need  for  "^^^  '^°^^  wasn't  mentioned.  I  have  heard  it 
assuring  the  comprehensiveness  and  ob-  f"*  *^^*  *'''^  typical  court  review  is  perfunc- 
jectJvity  of  such  reviews.  In  designing  s^ated^"  ^  ^"*^  *^**  '^^"'  ^^  ^^^  ^^^^^'  ^^ 
the  review  provisions  of  the  foster  care  Thenoint  that  i  tvinv  t  c^  ♦  .  * 
refoi-m  legislation,  I  have  heavily  relied  ma?e-^nd  i  'am'belng  %med7roS2fv.S 
on  his  experience  and  judgment,  and  I  by  more  and  more  juvenile  and  flmliy  court 
urge  my  colleagues  to  note  his  views.  Judges  who  are  committed  to  this  prospect— 

The  article  follows:  's  th.it  a  meaningful,  aggressive,  sensitive, 

(Hearing  held  In  Washington    DC  regular  review,  not  a  rubbersta.mp  kind  of 

Sept.  8,  19761  '  '"ing,  but  a  Judlci.^1   review,   is  sometimes 

Judge  SxEKErEE.  Most  of  the  people  that  an^rtL^""^^  ^'^'"^  t'^  °^  *''*'*  things- 
have  been  testlfj-lng  to  you  today  haxe  had  fltfrlJ^  ^  ^"'"^  ^''^^  ^'^  '"^'^^  "^  ^^^* 
a  different  v.antaee  point    whether  it  is  a  ITk      ^ "  youngsters  can  be  pulled  to- 

s.clalworker,whe'ther,t;sa  a';:.menta!  Ig  nci'es^n^tSorc°''!;"|  r.?^'  '^"*^- 
health  person,  whether  it  is  an  author,  what-  tfr  coL-uni^  r^nnn^in?  '^  themselves, 
ever.  There  are  a  number  of  persons  Who  are      uaL  ^    responsible    on    a    regular 

s  srir tr."  ,':;\r.  s  •".7 ','  *  r°"- «-  '-^  *«' ™^vsSr t^r^- 

fh^t  In  thA  Lcf    T  !^,^  I-    7  ^'^  ^^y'"^'  ^"^'^'^  '^^«'  ^«  th^  '"  fact  the  best  possible 

n^  liled  nn?r.;      ^^^""^'.the  Judiciary  has  placement?  What  are  .he  pa.-i.ts  doing  to 

not  h.ed  up  to  its  responsibility.  reestablish  a  home  for  the  kids'  V/hatarP 

.tl^Z^""''"^  "^^^*  """'^^^  °-  ^^'"^'"^  ^>-«  '^'^'"g  to  a-ssist,  reachl^J  S  t  to  h^Ip  tf  il 

veTne     andVrif  °''/°"  ^•■^""'  '"'^e'^-  ^^'^-"'^  P'°<=^^?  ^ild  how  long  are  wc  going 

cir!.fn?  n„  '^°''  "^  ^°  ^*  *  ""^«  ^'^  *°  J^t  the  kid  drift  in  and  out  of  some  k'nd 

careful   on   our  extreme  statements   or  ex-  of  placement? 

hl^'s  iTcu?riT  ^ZT'  '':":  ""  *   ^''^  ^^'«  «^«  "-^^''^'^g  that  many  more  young- 

br  e£y    on    mv  V4   na.e     I    h?„T  ""*  '''?  ''""  '"^"  ^'^  "^''*  ^  think  are  adoptabfe, 

sound    hke    PolSa^  but    nZ      ^'^''''   ^°  V'^  ^  '*'"  ^^"'^"S  "^°"*  ^^^  ^^'^^^  youligster. 

thil-„o  ♦•    !    ^°"y«'"a'    D^t    there    arc   some  I    am    talking   about   the   yoanpsf-rs    with 

things  tnat  are  occurring  that  I  think  are  of  physical    and"  emotional    haSaps     I    am 
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talking  about  the  mixed  race  young.sters. 
They  are  adoptable,  and  not  Just  to  place 
them  with  somebody.  There  are  many  par- 
enta  who  are  ready,  willing,  and  able  to  make 
these  youngsters  part  of  their  family. 

I  agree  with— and  1  think  most"  of  the 
Judges  who  are  Involved  with  us  in  this  proj- 
ect agree  that  It  is  a  continuum.  You  know, 
the  aggressive,  prevention  kind  of  thrust 
ought  to  be  made.  When  you  get  to  the  point 
where  a  youngster  has  to  be  removed — and 
I  think  too  many  are  removed,  many  more 
than  really  have  to  be  removed  are  removed — 
then  there  ought  to  be — that  is  kind  of  a 
last  resort  thing.  Then,  v.hile  that  youngster 
is  in  governmental  care,  there  ought  to  be 
a  real  outreach  on  behalf  of  all  those  that 
are  In  charge  of  this  process,  and  that  we 
not  let  the  thing  drift  imnecessarily. 

Our  children  in  placement  project  has 
only  been  going  for  a  couple  of  years,  but 
it  has  spread  across  the  country.  We  arc  do- 
ing the  whole  State  of  Rhode  Island,  bccaiise 
it  is  not  that  big.  We  are  doing  a  county 
court  in  California.  Wc  are  stretched  North 
and  South.  East  and  West.  We  are  even  in 
Utah,  that  has  probably  one  of  the  most 
tophlsticated  tracking  .systems  of  any  State  iu 
the  covmtry.  They  get  computer  printouts 
on  all  these  kind;-  and  so  forth,  and  Judge 
Lai  sen  in  Salt  Lake  at  lirst  said:  We  don't 
need  any  of  those  situations.  We  h.avc  got 
all  this  mechanism."  Yet,  when  he  reassessed 
it.  he  said:  "You  know.  I  have  got  mimbcrs 
and  thines.  but  it  doesn't  give  me  much  on 
a  qualitative  basis,"  and  he  Is  Involved  with 
the  process. 

There  are  fa.'sclnatlng  things  happening, 
and  again  I  am  saying  that  the  thrust  of 
the  courts  that  are  beginning  this  process  Is 
that  kids  have  the  right  of  permanency.  Prob- 
ably the  only  place  where  this  can  occur  with 
due  process — and.  as  lawyers,  we  know  that 
due  proccs.s  Is  no  guarantee  that  things  are 
going  to  happen — making  sure  we  toiich  the 
bases.  And,  out  of  that,  hopefully  the  ques- 
tions arc  yoing  to  get  asked.  It  doesn't  guar- 
antee it.  but  that  U  what  this  review  process 
can  do  and  that  is  what  it  is  doing. 

A  lot  of  things  have  happened.  Kids  have 
laecn  returned  home  that  have  been  sittlnt'.  in 
limbo.  The  hard  questions  have  been  asl;cd 
of  agencies  and  others.  What  are  we  doing  to 
help?  Rights  have  been  terminated  where 
appropriate,  and  kids  have  been  placed  for 
adoption.  In  some  instances,  substantial  use 
of  volunteers  in  the  court,  with  appropriate 
confidentiality,  was  used.  We  Justified  to  our 
very  conservative  county  government  that  In 
fact  It  v/as  Justified  putting  another  person 
on  the  st.'iff  v.hose  .sole  responr-lbllity  v.as  a 
test  monitor,  to  blrddog  these  cases"  and  be 
Q  liaison  per.=;on  with  a!:encie.<;,  both  public 
and  private,  in  our  community.  At  first  we 
were  looked  on  as  a  Judge  doing  social  w-ork 
from  the  bench,  and  I  am  sure  this  has  hap- 
pened in  some  of  our  project  courts  The 
best  way  i  can  describe  it  Is  that  the  social 
work  agencies,  both  public  and  private;  the 
attorneys  who  are  appointed  to  represent 
tnese  youngsters;  and  the  court  is  kind  of 
establishing  a  new  partnership,  if  you  will 
each  witn  our  respective  roles,  but  respectlnp 
each  other's  various  responsibilities 

As  a  mattsr  of  fact,  in  Rhode  Island,  which 
started  out  as  some  kind  of  a  ho.=itlle  con- 
frontation. It  has  turned  Into  maybe  less 
than  a  love  match,  but  h.os  turned  into  a  real 
partnership  where  not  onlv  the  court  In- 
volved kids  who  are  being  reviewed,  but  in 
a  good  faith  gesture  the  director  of  So=lal 
Services  said:  "Look,  we  have  got  these  vol- 
untary  cases  and  we  will  throw  them  in  the 
review  system  too  so  we  c.in  do  this  together  " 
So  the  Judges  have  in  these  project  areas 
begun  to  live  up  to  their  responsibilities. 
Certainly,  they  are  handplcked.  they  are  se- 
lective volunteers.  They  have  got  things 
going  In  their  communities.  They  have  got 
cooperation  by  both  public  and  private  sec- 
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tors  and  they  are  well  respected  in  their  com- 
munities, so  you  have  got  all  the  various 
things  going.  But  I  submit  it  is  the  kind  of 
thing  that  can  grow,  is  growing,  can  happen 
in  any  community. 

I  think,  by  and  large,  we  are  seeing  a  com- 
mitment on  the  judges — and  I  am  speaking 
now  on  their  behalf,  those  that  are  Involved, 
and  a  number  of  others — that,  if  we  are 
going  to  get  Involved  with  the  lives  of 
families — and  maybe  the  least  restrictive 
alternative  Is  an  appropriate  approach,  but. 
If  we  are  going  to  get  involved,  then  the 
agency  best  suited  for  that  is  the  court,  with 
Its  due  process,  and  I  think  the  Judges  are 
committed  that  we  not  substitute  govern- 
mental neglect  for  parental  or  family  neglect. 

(Prepared  statement  of  Judge  John  P. 
Steketee  follows:) 

Prepared     Statememx    of    JuDot    John-    P. 

StKKETEE,    JUVENlLt    CoURT,    GHAND    RaPIDS, 

Mich. 

Gentlemen  and  Committee  members:  You 
have  already  heard  and  will  continue  to  hear 
about  the  plight  of  children  iu  foster  caie 
and  the  various  needs  they  have.  Mv  focus 
will  be  on  those  things  that  the  judicial 
branch  of  government  can  do  to  as>l.st  in 
rectifying  the  situation,  based  on  my  experi- 
ence as  a  juvenile  court  Judge  for  some  ten 
( 10)  years,  and  also  my  experience  as  Chair- 
man of  the  Cliildren  In  Placement  (CIP) 
Project  sponsored  by  the  National  Council 
of  Juvenile  Court  Judges. 

We  know  that  there  are  many  children 
across  the  country  not  living  in  their  own 
homes.  Slime  have  been  placed  there  by  par- 
ents under  tlie  auspices  of  private  or  public 
agencies,  but  a  substantial  portion  of  them 
have  been  placed  In  out-of-home  living  ar- 
rangements by  some  Judicial  body,  usually 
a  Juvenile  or  family  court. 

Everyone  In  our  society  has  rights — and 
obligations.  Children  too!  One  ot  the  emerg- 
ing rights  that  Is  gaining  more  recognition 
is  that  children  have  the  right  to  permanen- 
cy;  a  lamily  and  home  that  Is  theli:^. 

If  11  family  has  problem-,  the  most  hu- 
mane, efleetlve  and  econcmiical  way  to  assist 
is  by  protective  services  intervention.  If  a 
family  Is  to  be  separ.ited,  this  should  be 
only  as  an  emergenr^y  or  last  resort  and  we 
must  all  work  together  toward  reuniting 
that  family.  If  out  of  home  placement  con- 
tinues unduly — weeks  and  months  stretch- 
ing Into  years— It  Is  Imperative  that  planning 
be  made  for  permanency  for  the  child. 

Bypassing  the  Issue  of  what  children  get 
Into  foster  care— and  It  Is  my  observation 
that  too  many  youngsters  come  Into  foster 
care  Initially  because  of  the  lack  of  protec- 
tive and  supportive  .services  for  a  family- 
it  is  Imperative  children's  rights  to  the  per- 
manency of  a  family  be  respected.  They 
should  not  be  allowed  to  languish,  no  matter 
l)ow  benignly.  In  a  home  with  .substitute  par- 
ents without  the  matter  of  planning  for 
them  und  their  families  having  been  con- 
tinually addressed. 

Gooa  foster  parents  are  a  necessity  in 
our  society.  It  Is  usually  a  better  situation 
for  the  child  than  the  home  irom  which  he 
was  removed.  This  child  usually  makes  the 
fewest  "waves"  and  life  goes  ori. 

However,  too  many  times  we  rely  on  the 
"systeni"  to  do  well  on  behalf  of  families 
and  children.  We  direct  our  attention  else- 
where to  the  crises  and  the  emergencies.  But 
children  grow  older  and  somellme.s— too 
many  times — to  adulthood  never  having  the 
permanency  we  could  have  given  them.  Even 
though  a  child  makes  a  good  adjustment  In 
a  foster  home  this  should  be  no  automatic 
permanent  substitute  for  his  own  home  or  an 
adoptive  home. 

Fi-om  the  humane  standpoint  It  is  Im- 
perative we  contmue  to  ask  what  direction 
the  planning  is  taking  for  this  youngster. 
Frfjm  the  financial  standpoint  at  the  very 
least  we  are  not  getting  the  value  for  our 
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collective  dollars.  Costs  for  out-of-home 
placement  can  be  from  a  few  dollars  a  dav 
to  over  $100  per  day  in  specialized  place- 
ments. Many  of  these  same  youngsters  are 
adoptable  If  parental  rights  can  be  termi- 
nated. Finding  one  lost  child  in  the  system 
and  making  appropriate  planning  for  him 
can  save  thousands  of  dollars,  aside  from 
salvaging  a  chUd  and  giving  hhn  a  perm.a- 
nent  home.  A  court  is  the  only  agency  of 
government  that  can  do  this  with  adequate 
protection  of  rights. 

It  is,  thus,  incumbent,  upon  the  courts, 
of  our  nation — the  Juvenile  and  family 
courts — to  be  the  monitor,  "watchdog"  or 
advocite  of  these  rights.  Periodic,  regular, 
sensitive,  demanding  review  of  those  cases 
of  children  in  foster  care  is.  in  my  opinion 
and  shared  by  a  growing  number  of  Ju- 
veiUle  und  family  court  Judges,  a  necessity 
to  respect  the  best  interests  of  the  child. 
This  can  be  achieved  because  of  statutory 
review  in  each  state  or,  I  submit,  by  the  in- 
herent pow^r  of  the  individual  court  which 
originally  took  jurl.sdlctlon  of  the  case. 

The  Judicial  review  can  ask  the  hard  ques- 
tions that  too  often  don't  get  asked  by 
anyone,  no  matter  how  well  meaning.  The 
court  can  and  should  hold  parents,  children, 
agencies,  instlttitlons,  communities  and.  In- 
deed, themselves  accountable  for  what  Is 
happening  to  the  children  m  foster  care. 
That  often  referred  to  "road"  can  indeed 
continue  to  be  paved  with  all  our  "good 
Intentions"  unless  the  questions  are  con- 
stantly asked  by  someone,  e.g.,  how  long 
have  these  children  been  out  of  theU-  homes, 
what  are  the  parents  doing  to  reestablish  a 
home  for  their  children,  wliat  are  we  doing 
to  a.ssist.  and  Is  It  likely  that  within  a  rea- 
sonable time  period  this  family  can  be  re- 
imlted?  Parents  have  rights,  certainly,  but 
children  have  rights  too.  It  is  only  in  the 
courts  with  due  process,  together  with  ap- 
propriate legal  representation  for  children 
as  well  as  parents,  wherein  a  constant  focus 
can  be  given  these  Issues.  We  should  not  have 
a  result  by  default. 

Courts  are  more  and  more  taking  the  Initi- 
ative and  insisting  on  regular  reviews  of  the 
status  of  youngsters,  either  through  a  statu- 
tory authorization  or  by  hihercnt  power.  Lost 
children  are  being  found.  The  National 
Council  of  Juvenile  Court  Judges  Children 
In  Placement  Project  has  demonstrated  that 
regardless  ot  apparent  variations  in  state 
laws  or  size  of  Jurisdiction — rural  or  urban — 
that  the  court  monitoring  is  beneficial. 
Courts  are  asking  the  "tough"  but  legitimate 
questions  and  children  are  being  returned  to 
a  now  adequate  homo,  are  freed  for  adop- 
tion through  termination  proceedings,  or  are 
reinforcing  a  "planned"  decision  that.  In 
fact,  fester  care  Is  the  best  alternative.  The 
decisions,  however,  are  planned  ones  with 
the  current  facts  being  explored  and  the 
on-going  evaluation  being  rigorously  con- 
tinued. 

With  the  courts  as  a  catal>-8t  we  are  find- 
ing that  each  of  the  child  caring  agencies  are 
befilnnmg  to  pull  together  and  searching  out 
the  lost  children  In  the  system.  A  coordinated 
effort  Is  beginning  in  the  Children  In  Place- 
ment Project  areas  and  elsewhere.  The  courts 
are  beginning  to  move  on  this  philosophy  of 
aggressive  review,  setting  realistic  expecta- 
tions for  everyone  involved  and  requiring 
regular  accountability  for  a  child's  status. 
Some  courts  are  Implementing  training  pro- 
grams for  social  workers  In  their  community 
to  help  sharpen  their  skills  and  assisting  In 
coordination  of  efforts  between  all  agencies 
and  the  court.  Tracking  systems  for  chil- 
dren— with  appropriate  confidentiality — are 
beginning  to  emerge  on  a  local,  St.at€,  and 
regional  basis.  Parents,  once  deemed  Inade- 
quate, are  being  helped  to  resume  respon- 
sibilities in  a  more  appropriate  manner  by 
imagination  and  dedication  of  those  perform- 
ing Innovative  casework.  More  agencies — 
public  and  private — are  broadening  their  hor- 
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Izons  regarding  permanent  planning  for  chll 
dren  a.nd  who  are  adoptable.  We  are  all  dis- 
covering that  most  children— including  older, 
handicapped  and  mixed  race — are  Indeed 
acioptable  and  many  f.ne  families  are  eagerly 
a-.vaiMne  to  receive  them  In  a  permanent 
home  Fc.s:er  parents  and  former  adoptive 
pp.rents  are  being  given  the  credibility  they 
so  richly  deserve  to  help  in  the  planning. 
Some  state  legislatures  are  assuming  respon- 
sibility for  establishing  realistic  criteria  for 
original  Jurisdiction  rfor  instance  emotional 
neglect),  incentives  for  reuniting  families 
through  more  realistic  funding  procedure.- 
and  mandatory  court  review  requirements, 
orcader  and  speclf.c  realistic  criteria  regard- 
ing termination  of  parental  rights,  and  for 
planning  through  the  vehicle  of  subsidized 
adoption  and  other  means.  The  Federal  Gov- 
ernment can  be  of  great  assistance  by  en- 
courf»^.::g  this  process  through  funding  In- 
centives and  constructive  guidelines.  But 
more  collectively  needs  to  be  done. 

There  is  much,  much  more  to  do,  certainly 
The  Judicial  branches  of  the  various  govern- 
ments are  showing  a  growing  willingness  to 
lead.  More  and  more  Juvenllf  and  family 
court  Judges  are  assuming  this  activist  role 
to  the  end  that  we  not  substitute  govern- 
mental neg!.-rt  for  parental  or  family  n»»glect. 


HOW  DID  IT  EVER  SLIP 
BY  CRONKITE^ 

HON.  ROBERT  K.  DORNAN 

or  c.\LiFop.;;iA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wedncsda7j,  May  25,  1977 

Mr.  DORNAN.  Mr.  Speaker.  I  have  just 
read  an  article  written  by  TV  Guide's 
Patrick  Buclianan,  about  the  recent  CBS 
documentary  on  defense,  "Who's  Ahead  :> 
The  Debate  over  Defen.se."  In  this  Con- 
gressman's opinion,  the  article  was  a  fair 
nr:d  unbiased  critique  of  the  documentary 
ai-d  of  past  CBS  News  "head-in-the- 
sand"  attitude  toward  the  Soviet  arms 
uuildup. 

I  had  the  pleasure  of  spending  some 
-:me  in  private  conversation  with  Mai 
Gen.  George  Keegan  this  week.  I  can  say 
:n  all  candor  that  I  agree  hi  almost 
ever>-  re.spcct  with  his  evaluation  of  the 
Uireat  of  So'.iet  arms.  However.  General 
Keegan  may  be  a  litUe  rough— as  re- 
ported in  the  Buchanan  article— on  the 
CBS  documentar>-.  I  found  that  the  doc- 
umentary was  refre.shlngly  evenhanded 
m  its  assessment  of  the  Soviet  threat  and 
that  Mr.  Buchanans  article  reflected 
that  evenh.iadedness. 

The  most  interesting  aspect  of  the 
CBo  news  story— and  one  which  the  TV 
Guide  article  points  out—is  its  virtual 
uniqueness  in  the  annals  of  CBS  News 
A.*}  Mr.  Buchanan  states,  this  documen- 
tary can  be  interpreted  as  "tacit  admis- 
sion that  CBS's  priorities  were  totally 

Soviet  buildup  was  all  but  ignored  by 
Cronkite  &  Co." 

I  hope  that  it  is  a  portend  of  things 
to  come  at  CBS  News. 

The  text  of  the  TV  Guide  article  fol- 
iov.\« : 

CBS  DErT:.vsE  DocuMENr.«Y  Deserves  Praise 
i3y  Patrick  Buchanan) 

\^*o-i"l>7^!,'','':S  ^^'^  hour-long  CBS  special 

Who  s  Ahead?  The  Debate  over  Defense"  on 

April  20.  Maj.  Gen.  George  Keegan.  former 


EXTENSIONS  OF  REMARKS 

-     Air  Force  Chief  of  Intelligence,  was  an  un- 
happy man. 

CBS.  the  general  told  this  v.Tlter.  has  re- 
neged on  a  firm  commitment  not  to  twin 
his  comments  with  those  of  Herbert  Scovilic 
Jr..  consultant  to  the  Carnegie  Endowment 
for  International  Peace.  In  Kcegan's  Judg- 
ment, Scovllle  is  a  "professional  dove  of  the 
worst  kind,"  who  hasn't  accurately  predicted 
a  Russian  weapons  development  in  20  years. 
Further,  ssld  the  general,  v.hile  CBS  spent 
two-and-a-half  hours  interviewing  and  film- 
ing him,  they  chopped  his  remarks  to  "63 
seconds" — excluding  some  "dynamite"  news 
items  he  had  given  the  network. 

Hanging  up  the  phone,  I  began  to  v/onder 
if  the  general  and  I  had  watched  the  same 
Phow.  For  In  this  writer's  Judgment,  the 
Charles  Colllngwood-narrated  documentary 
on  the  B-l  bomber  end  cruise  rnls-slle  was 
perhaps  the  be.st  defense  debate  ever  aired 
in  prime  time.  I  had  given  CBS  an  A  for 
effort  and,  at  the  least,  an  A -minus  for  per- 
formance. 

Not  trusting  my  Initial  reaction.  I  man- 
aged to  wrestle  out  of  a  tenacious  CBS  bu- 
reaucracy a  copy  of  the  transcript.  It  con- 
firmed my  original  Judgment. 

The  editing  done  by  the  CBS  team  was 
little  short  of  siiperb.  The  quality  and  per- 
suasiveness of  the  individuals  interviewed- 
making  the  case  for  a  more  impiesj'lve  Amer- 
ican deterrent — was  extraordinary.  The  argu- 
r/ients  presented  on  both  sides  were  sharp, 
concise,  convincing.  If  anything,  tlie  "hawk'" 
side  of  the  question  got  more  than  equal 
time. 

With  regard  to  General  Keegan,  by  my 
count  he  was  quoted  eight  separate  times, 
quotations  that  totaled  a  good  deitl  more 
ttian  "63  seconds  "  To  this  writer,  the  general 
emerged  as  the  most  forceful  witness  on 
either  side  of  the  argument. 

There  are  other  indications  CBS  bent  ever 
backward  to  give  "our"  side,  if  you  will,  the 
benefit  of  the  doubt.  Early  in  the  show.  CBS 
used  several  minutes  of  straight  footage  from 
the  powerful  hslf-hour  documentary  pre- 
pared by  the  American  Security  Council  Edu- 
cation Foundation  (ASCEF).  "The  Price  of 
Peace  and  Freedom."  Toward  the  end,  there 
v.its  even  footage  of  Scovllle  and  superdove 
Sen.  Frank  Church  expressing  a'.arm  about 
the  buildup  In  Soviet  conventional  weapons. 
Indeed,  John  Fisher,  the  head  of  the 
ASCEF.  which  had  filed  charges  with  the 
FCC  against  CBS  for  alleged  cen.<;orsh'p  of 
news  of  Soviet  weapons,  fired  otf  a  telegram 
of  congratulations  to  CBS  producer  Eme'^t 
Leiscr.  (The  ASCEF  complaint.  Incidentally, 
was  not  taken  up  by  the  FCC— which,  how- 
ever, did  not  really  pass  upon  the  merits  of 
the  complaint,  which  has  been  directed  pt 
Walter  Cronklte's  evening  news  show.) 

For  the  first  timo,  millions  of  Americans 
were  acquainted  with  the  extraordinary  capa- 
bility— and  cort — of  the  B-l  bomber,  the 
sophistication  of  Soviet  air  defenses,  com- 
pared to  which  the  U.S.  has  nothing.  Even 
more  Important  was  the  half  of  the  CBS  show 
devoted  to  Introducing  the  American  people 
to  the  cruise  missile. 

Barry  Ooldwater  Is  quoted  as  saying  that  a 
new  aircraft  carrier  costs  the  taxpayers  $2 
billion.  If  the  figures  one  expert  used  during 
the  show  are  accxa-ate,  the  U.S..  for  the  Iden- 
tical .sum.  cotild  purchase  between  3300  and 
40O0  nuclear-tipped  cruise  ml-slles— 21-foot, 
air  breathing,  subsonic  weapons,  that,  fol- 
lowing the  contours  of  the  Earth,  could 
swamp  the  «ophlstlcated  Soviet  air  defenses, 
landing  within  10  meters  of  their  targets. 
'One  exuberant  military  ofBcer  has  been 
quoted  as  saying  the  cruise  missile  can  take 
out  a  Soviet  factory  In  Siberia  without  wak- 
ing the  night  watchman. i 
Man.  talk  about  your  deterrents! 
If  President  Carter  glr?s  this  bird  away  In 
the  SALT  n  negotiations,  he  will  be  making 
the  worst  military  bUmder  of  the  20th  cen- 
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tury — surrendering  a  weapon  that  can  g^iar- 
antf  5  the  peace  for  the  next  30  years  as  efTec- 
tlvely  as  the  U.S.  bomber  and  mis.'lle  arsenals 
have  for  the  last  30. 

One  of  the  minor  mistakes  in  the  CBS  doc- 
umentary was  identification  of  the  American 
Security  Council  as  a  "conservative  group." 
Up  around  CBS  News,  that  is  not  your  term 
of  endearment:  it  Is  som.ethlng  of  a  code 
word  for  lightweights.  Nor  Is  It  precise.  The 
ASCEF  Is  an  organlz.'^tion  concerned  with 
defense  that  has  the  personal  and  financial 
backlnr^  of  liberals  and  conservatives.  On  Its 
board  of  directors  is  one  Sol  Pe!n.stone.  who, 
Fi-sher  contends,  is  a  socialist  who  used  to 
carry  around  the  soap  box  on  which  Eugene 
V.  Debs  stood  when  he  was  laying  the  heavy 
wood  on  the  robber  barons. 

When  it  comes  to  concern  over  defense,  the 
liberel-vs. -conservative  breakdown  dce.s  not 
apply.  There  are  "conservative"  businessmen 
who  care  less  about  SALT  IT  than  about  the 
profits  to  be  made  In  the  Communist  trade, 
so  long  as  the  liluslon  of  "detente"  endure.?. 
Me:^nwhile.  there  are  labor-union  liberals 
and  ADA  types,  who  are  a.s  apprehensive  as 
General  Ke*'gan  about  the  deteriorating  mili- 
tary balance.  The  newly  formed  Committee 
on  the  Present  Dancer  Is  replete  wltn  Individ- 
uals this  writer  ha.s  always  considered  "estab- 
lishment liberals."  On  that  committee,  the 
Reagan -Gold  water  conservatives  are  in  a 
near-token  minority. 

But  If  the  CBS  documentary  merits  com- 
mendation, the  ASCEF  film  "The  Price  of 
Peace  and  Freedom,"  which  has  been  shown 
on  276  TV  stations,  deserves  a  standing  ova- 
tion. Using  statistics  provided  by  the  Depart- 
ment of  Defense  and  filmed  quotes  from  men 
of  eloquence  such  as  Alexander  Solzhenltsyn 
and  the  late  John  F.  Kennedv.  It  is  the  mocit 
powerful  case  this  writ-er  has  seen  presented 
about  the  alarming  Soviet  reach  for  nuclear 
superiority.  The  Nation  would  be  well  served 
if  every  TV  station  and  coliese  camous  In  the 
country  used  the  film  as  the  basis  for  a 
round-table  discussion. 

Toward  the  end  of  the  CBS  show,  Colling- 
wood  conceded  that  the  debate  over  defence 
"could  be  the  mo.st  Important  debate  of  our 
lives."  I  take  that  to  be  tacit  admission  that 
CBS's  priorities  were  totally  warped  in  the 
early  '703,  when  the  Soviet  buildup  was  ail 
but  Ignored  by  Cronkite  &  Co..  while  we  were 
getting  almost  nightly  reports  on  the  peril  to 
mankind  from  a  polluted  environment. 

For  the  record.  If  General  Keegan  &  Co.  are 
wrong  about  the  Soviet  buildup  and  KremJto 
intentions,  v.e  are  going  to  waste  billions  en 
unnecessary  deterrence.  But,  If  Scovllle  end 
Church  are  wrong,  we  stand  to  lose  some- 
thing slightly  more  Important  than  our 
money — I.e.,  our  freedom,  our  lives,  our  civili- 
zation. 


RECOMBINANT  DNA  RESEARCH 

HOiN.  PAUL  G.  ROGERS 

OF   FLOBinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  25,  1977 

Mr.  ROGERS.  Mr.  Speaker,  the  Sub- 
committee on  Health  and  the  Environ- 
ment Is  currently  considering  legislation 
designed  to  regiTlate  recombinant  DNA 
research  activities.  On  May  2,  the  sub- 
committee made  several  tentative  policy 
.1udgm?nts  and  directed  the  staff  to  place 
that  policy  in  legislative  form. 

The  staff  has  completed  its  work  and 
yesterday  I  introduced  the  staff  draft  as 
a  bill.  HR.  7418.  By  introducing  this 
measure.  I  do  not  intend  to  imply  that  it 
necessarily  represents  either  my  position 
or  that  of  any  member  of  the  subcom- 
mittee. I  have  placed  this  propospl  in  the 


May  25,  1977 


public  domain  prior  to  subcommittee 
consideration  to  encourage  public  par- 
ticipation in  the  decision-making  process 
by  the  broadest  spectrum  of  interests. 
H.R.  7418  should  be  available  in  the 
House  Document  Room  within  the  next 
day  or  two. 


CONTINUING  CRISIS  IN  POSTER 
CARE 


HON.  GEORGE  MILLER 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENT ATH'ES 

Wednesday,  May  25.  1977 

Mr.  MILLER  of  California.  Mr.  Speak- 
er,  the  New  York  Board  of  Social  Wel- 
fare's study,  "Foster  Care  Needs  and 
Alternatives  to  Placement,"  is  a  highly 
informative  review  of  the  largest  foster 
care  program  in  any  State.  Many  of  the 
results  of  this  study  pattern  national 
trends  which  illustrate  the  severity  of 
the  crisis  in  the  foster  care  system,  and 
the  pressing  need  for  Immediate  reform 
of  the  sort  contained  in  H.R.  7200.  the 
Public  Assistance  Amendments  of  1977, 
and  my  own  legislation,  H.R.  5893,  the 
Foster  Care  and  Adoption  Act  of  1977. 

The  New  York  study  revealed  that 
there  has  been  a  distinct  upward  trend 
in  foster  care  in  the  past  25  years,  with 
a  40-percent  increase  occurring  between 
1960  and  1970  alone.  In  fact,  the  figures 
for  AFDC  foster  care  are  even  more 
staggering:  Children  in  AFDC-FC  in- 
creased from  600  in  1961  to  115,000  in 
March  1976.  Responses  by  many  States 
to  a  questionnaire  which  i  have  recently 
distributed  on  foster  care  and  adoption 
has  revealed  that  many  States  antici- 
pate increases  in  their  foster  care  popu- 
lations during  the  coming  year  of  10  to 
25  percent  because  of  similar  increases 
in  past  years. 

The  study  reveals  that  foster  care  is 
becoming  increasingly  used  for  black  and 
Hispanic  children,  while  the  numbers 
of  white  children  are  falling.  Between 
1960  and  1974,  the  number  of  black  chil- 
dren in  care  more  than  doubled,  and 
the  number  of  Hispanics  nearly  doubled. 
Other  statistics  iiidicate  that  there  has 
also  been  a  large  increase  in  the  number 
of  older  children,  aged  12  and  over,  in 
foster  care.  Tragically,  many  of  these 
children  are  those  who  entered  care 
years  ago,  often  supposedly  for  a  short 
period  of  time,  and  who  have  grown  old 
in  the  same  system. 

The  New  York  study  also  reveals  a  sub- 
stantially higher  rate  of  institutionaliza- 
tion for  black  and  Hispanic  children, 
and  a  far  greater  use  of  residential  group 
homes  among  white  children,  and  less 
restrictive  and  very  often  more  appro- 
priate alternative  to  institutionalization 
which  should  be  encouraged  for  all  chil- 
dren requiring  such  placements. 

I  have  repeatedly  noted  that  many 
children  enter  foster  care  through  no 
fault  of  their  own,  but  that  once  in  the 
system,  because  of  inadequate  services 
and  reviews,  they  become  its  victims. 
This  view  is  borne  out  by  the  findings 
of  the  New  York  State  study: 
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REASONS    FOB    PLACEMENT 

It  Is  the  problenis  of  parents  rather  than 
the  problema  of  the  children  which  cause 
the  vast  majority  of  foster  placements — 
almost  80  percent  of  the  total  (Table  6). 
Two  types  of  parental  problems  stand  out 
as  the  primary  reason  for  foster  place- 
ments— parental  unwUllngness  to  care  for 
the  child  and  emotional  or  behavorlal  prob- 
lems afflicting  the  parent.  It  should  be  not- 
ed, however,  that  the  parents  frequently 
have  multiple  probleins.  Thus,  although 
drug  addiction  or  alcoholism  accounts  for 
2.5  percent  of  the  primary  reasons  for  place- 
ment, about  20  to  25  percent  of  the  parents 
are  addicted  or  alcoholic.  While  we  have 
classified  these  problems  as  those  of  parents, 
they  may  reflect  low  Income  status,  recent 
migration  to  the  city,  and/or  effects  of  dis- 
crimination. 

Problems  inherent  In  the  child,  mainly 
emotional  or  behavioral,  are  primarily  re- 
sponsible for  the  placement  of  14  percent 
of  the  children  hi  care  and,  as  with  the  par- 
ents, mulltple  problems  are  common. 

As  has  been  true  for  several  decades,  ♦he 
data  indicate  that  relatively  few — only  3 
percent — of  children  in  placement  are  there 
because  of  the  denth  of  both  parents  and 
the  absence  of  other  relatives  able  to  care 
for   them. 

Children  frcm  Intact  families  who  are  in 
foster  care  are  more  likely  to  be  in  care 
because  of  their  own  problems  than  children 
from  broken  families  or  conjugal  unions. 
Almost  two-fifths  of  the  children  from  in- 
tact homes  are  In  care  because  of  child- 
related  problems,  as  opposed  to  16  percent  of 
the  children  from  female-headed  house- 
holds, 24  percent  of  the  children  from  male- 
headed  homes,  and  le.is  than  10  percent  of 
those  children  In  the  care  of  another  rela- 
tive or  non-relative. 
Table.  5. — Percent  distribuHon  of  New  York 

City  children   in  foster  care  or  aicaiting 

placement   by  prirtLary  reason  for  current 

piaccrnent 

Percent 
No  natural  home   (parents  dead  and 

there  are  not  other  relatives) 3,  i 

Parent-related   problems 78.2 

Abuse  of  child o.  2 

Neglect  of  child "I  o.  7 

Parental    unwillingness    to    care    for 

child,  including  desertion 30.6 

Marital  conflict  of  parents... 0  4 

Emotional  or  behavioral  problem  of 

child-caring  person 31.0 

Physical    lllne.ss    or    death    of    chlld- 

carlng   person 3.  g 

Employment  of  ch*ld-carlng  person 0.  3 

Financial     need     and/or     Inadequate 

hou.sing _  2.5 

Drug  addiction  of  one  or  tioth  parents/ 

alcohol  addiction- 2.5 

Other  parent  problem 6.  4 

Parent-child  conflict 1.5 

Child-related  problems 14.  5 

Emotional    or    behavioral    problem    of 

child 10.1 

Child  physically  111  or  handicapped...  0.  6 

Child   retarded 1.2 

ChUd  adjudicated  PINS l.l'.l""  1.4 

Child  adjudicated  Juvenile  delinquent.  0.  5 

Other  child  problem 0.8 

Unknown    2.6 

Total   100.0 

Analysis  of  the  current  reason  for  the 
placement  of  the  child  by  the  age  of  the 
child  confirms  what  has  been  reported  else- 
where  In    the  literature."   Specifically,   the 


-  Such  as  Shirley  Jenkins  and  Mlgnon 
Siuber,  Paf;is  to  Child  Placement  (New 
York:  Community  Council  of  Greater  New 
York,  1966),  p.  135. 
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older  a  child  Is,  the  more  likely  he  Is  to  be 
In  placement  because  of  a  child-related  prob- 
lem. WTiUe  over  one-quarter  of  the  children 
12  years  old  and  over  are  In  placement  be- 
cause of  their  own  emotional  or  behavioral 
problem,  a  pareiit-child  conflict  or  another 
child-related  reason,  only  eight  percent  of 
children  between  six  and  12  and  fewer  than 
three  percent  of  the  children  under  six  are 
In  placement  for  such  reasons.  What  Is  most 
Interesting  to  note  is  that  even  In  the  oldest 
age  groups  more  than  70  percent  of  the 
children  were  placed  because  of  parent-re- 
lated reasons. 

Examination  of  the  reason  for  placement 
by  the  total  amount  of  time  the  child  has 
been  In  foster  care  Indicates  that  children 
who  have  come  Into  care  because  of  their 
own  behavioral  or  emotional  problems  have 
been  in  care  for  less  time  than  children  who 
are  In  care  primarUy  for  parent-related 
reasons.  Children  who  come  Into  care  for 
child-related  reasons,  however,  tend  to  do  so 
at  a  later  age;  therefore,  the  possibility  for 
being  In  care  for  longer  periods  of  time  Is 
diminished.  It  should  also  be  noted,  how- 
ever, that  chUdren  who  enter  care  for  their 
own  behavioral  problems  afe  more  likely  to 
come  from  Intact  families  and/ or  higher 
Income  families.  Therefore,  It  Is  possible  that 
because  these  children  are  from  better  orga- 
nized families,  discharge  can  take  place 
faster  than  for  children  who  are  in  place- 
ment because  of  family  disorganization.  If 
this  is  in  fact  the  case,  il  argves  for  an 
increase  in  services  to  the  families  of  the 
children  in  care,  Tiot  only  so  that  so  many 
children  vould  not  have  to  come  into  care 
in  the  first  place,  but  so  that  children  can  be 
returned  home  sooner,   [emphasis  added) 

Cross-tabulation  of  the  data  on  the  type  of 
current  placement  and  the  primary  reason 
for  placement  reveals  a  pattern  which  one 
could  largely  have  anticipated.  The  vast 
majority  of  children  in  foster  homes,  group 
hovies  and  residences,  and  general  institu- 
tions are  in  placement  because  of  their 
parents'  problems.  In  contrast,  most  chil- 
dren in  residential  treatment  centers  or  In- 
stitutions for  the  retarded  need  placement 
because  of  their  own  behavior  or  emotional 
state  although,  of  course,  it  must  be  recog- 
nized that  their  behavior  may  reflect  their 
parents'  problems.  V/hat  might  not  have 
been  anticipated,  however,  is  that  the  pri- 
mary reason  for  placement  of  as  m^iny  as  19 
percent  of  the  children  in  residential  treat- 
ment. tjT^e  A,  Is  parental  unwillingness  to 
care  for  their  child. 

The  study  also  addre.ssed  the  critical 
question:  "Are  the  children  appropriately 
placed?"  This  is  really  the  key  question. 
because  it  goes  to  the  heart  of  whether 
children  should  be  removed  from  their 
natural  homes  and  placed  in  foster  care, 
and  at  what  point  they  should  be  re- 
turned home  or  freed  for  adoptive  place- 
ment, and  the  type  of  services  which 
should  be  ofifered  to  the  child  and  the 
family. 

Other  studies  have  demonstrated  that 
a  substantial  number  of  foster  children 
are  not  appropriately  placed.  A  recent 
examination  of  foster  care  in  eight 
Southeastern  States  concluded  that  60 
percent  of  the  children  were  not  In  the 
proper  placement.  "Supply  and  Demand 
for  Child  Foster  Family  Care  in  the 
Southeast,"  Regional  Institute  of  Social 
V/elfare  Research,  Inc.,  Athens,  Ga.,  1977. 
The  conclusions  of  the  New  York  review 
on  this  point  are  extremely  importanc: 

ARE    THE    CHn,DREN     APPROPRIATELY     PLACED? 

On  the  basis  of  the  criteria  for  placement 
and  alternatives  to  foster  care  developed  for 
the  study,  the  case  readers  made  a  Judgment 
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as  to  whether  the  Initial  placement  of  the 
child,  whenever  that  occurred,  waa  appropri- 
ate, and  whether  the  current  placement,  aa 
of  October  1974.  was  appropriate.  Before 
presenting  the  conclusions  obtained,  it  la 
necessary  to  make  some  comment  about  the 
general  Institutions  which  currently  care 
for  almost  4,000  children. 

According  to  our  criteria,  the  general  In- 
stitutions are  never  appropriate  for  the  foster 
placement  of  children  because  they  care  for 
a  most  heterogeneous  group  of  children,  many 
of  them  normal  or  near  normal  children  who 
would  be  more  appropriately  served  In  foster 
homes  or  group  homes  or  residences,  and 
many  so  seriously  disturbed  that  they  should 
be  In  residential  treatment  or  other  closed 
se:tlng3. 

The  answers  reflect  a  grim  picture.  More 
than  half  were  inappropriately  pliced  in- 
itially and  while  some  improvement  has  oc- 
curred, more  than  two-fifths  of  the  children 
are  currently  inappropriately  placed.  The 
slight  Improvement  over  the  course  of  time 
between  the  Initial  and  current  placements 
derives  from  two  sources:  one  Is  that  during 
the  last  five  years,  some  new  group  homes 
and  residences  have  been  created  and  some 
new^  residential  treatment  faculties  have 
been  developed,  permitting  more  children 
to  be  put  In  the  preferred  placement:  and 
second,  some  children  are  moved  from  an 
Initial  Inappropriate  placement  to  a  pre- 
ferred one.  It  must  also  be  said,  however. 
that  the  initial  placement  sometimes  be- 
comes a  self-fulfilling  prophecy:  a  child  in- 
appropriately placed  initially  sometimes 
changes  to  the  point  where  the  pUcement 
becomes  appropriate.  For  example,  the  case 
reader  may  have  Judged  that  a  child  was 
no  longer  adoptab!e  or  that  It  would  not  be 
sensible  to  move  an  older  child  from  a  foster 
home  even  though  a  group  home  or  res- 
idence might  better  prepare  him  or  her  for 
independent  living.   (Emphasis  added.) 

The  picture  Is  even  grimmer  for  the  older 
child.  Just  over  half  of  the  children  12  to  18 
years  of  age  are  currently  inappropriately 
placed.  In  contrast.  28  percent  of  the  chil- 
dren under  three  and  38  percent  of  the 
3-9 -year-olds  are  not  In  the  preferred 
placement.  (Emphasis  added.) 

The  high  proportion— 69  percent— of 
young  people  18  years  of  age  or  over  who 
are  appropriately  placed  appears  an  anomaly 
It  results  from  the  fact  that  most  chUdren 
are  discharged  from  foster  care  at  age  18 
unless  they  are  going  to  college,  or  need 
special    vocational    training,    or    are    highly 

^  »  n'Jl  ."v-'^^y  ^'^  ^"^  discharged,  they 
are  likely  to  be  In  the  appropriate  setting 

Among  the  Catholic  and  Protestant  groups 
^hlch  comprise  over  92  percent  of  all  chil- 
dren in  or  awaiting  placement,  about  41  and 
47  percent  respectively  are  Inaporoprlatelv 
placed.  In  the  Jewish  group,  which  Includes 
Just  under  five  percent  of  all  children  In 
^ll!ed  ^°  percent  were  Inappropriately 

In  terms  of  ethnic  groups.  Just  over  46 
oercent  of  the  black  and  Hispanic  children 
ire     Inappropriately     placed     compared     to 

^°pcl  H,l  P"""'''  °'  '^^  ^^^"^  Children, 
niese  dLlerences  are  related  to  a  problem 
Df  acute  Shortages  of  certain  types  of  faclll- 

"nily^s"*"'  "^^"""^  ^^'''''''  '"  *^«  ^""-tl^e' 
Child  welfare  workers  charged  with  find- 
in?  placements  for  foster  children  know  how 
w  v!ni°  ^"""^  ^^^  appropriate  placement 
vl  tK.  i  T^°  exhibits  dlfflcult  behavior, 
rwo-thlrds  of  the  children  viewed  as  normal 
3r  near  normal  were  placed  appropriately 
^ompa.'ed  to  about  57  percent  of  the  chil- 
dren regarded  as  either  near  normal  with 
lome  problem  or  not  normal  with  one  or 
;rthJ°.i^^^-  ^'^.'=°'^'^^st-  °nly  39.5  percent 

Mth  throe  or  more  specific  problems  were 
n  the  preferred  placement. 
The  data  Indicate  that  In  all  types  of  pro- 
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grams  and  facilities,  some  of  the  children 
are  Inappropriately  placed  but  the  propor- 
tion varies  widely  by  type  of  program.  The 
highest  ratios  of  appropriate  placements  are 
found  in  the  institutions  for  the  retarded 
and  In  foster  homes  with  prospects  for  adop- 
tion— 91    and    86    percent   respectively.   The 
second  highest  ratios  of  appropriate  place- 
ment are  found  In  the  residential  treatment 
centers — about  76  percent,  followed  by  the 
group     living     arrangements     and     foster 
homes — about  65  percent.  About  22  percent 
of  the  children   In   foster  homes,   however, 
should  have   been   placed  for  adoption.   In 
terms  of  the  criteria  for  placement,  none  of 
the  children  in  general  institutions  are  ap- 
propriately  placed— if   they   are   normal   or 
near  normal  in  behavior  they  should  be  at 
home  (21%)   or  in  smaller  group  homes  or 
residences  {30%)  or  foster  homes  (18%);  if 
they  are  emotionally  dtiturbed.  as  22  per- 
cent of  them  are,  they  should  be  in  residen- 
tial treatment.  It  Is  also  Important  to  note 
that   almost   two-fifths   of   the   children   at 
home  on  suspended  payment  should  not  be 
at    home.    Actually    many    are    AWOL    and 
others  have  been   sent  home  only  because 
they  were  difficult  or  unmanageable.   (Em- 
phasis added) 

Among  the  28.800  children  currently  in 
placement  (including  children  in  secure  de- 
tention).  2.094  (7.3%)  should  be  in  their  own 
homes  and  3.669  (12.6%)  should  have  been 
placed  for  adoption;  this  figure  is  in  addi- 
tion  to  the  3.951  children  (13.8%  )  who  should 
be  and  are  in  foster  homes  with  the  pros- 
pect of  adoption.  The  major  deficits  In  facili- 
ties for  children  who  need  to  be  In  placement 
are  residential  treatment  (2.750  additional 
places)  and  group  homes  and  residences  (1  - 
000  additional  places)  On  the  other  hand,  if 
all  the  children  were  appropriately  placed 
about  3.700  fewer  children  would  be  in  long- 
term  foster  homes.  (Emphasis  added) 

It  should  also  be  noted  that  among  the 
children  currently  In  foster  care  are  an  esti- 
mated 145  who  suffer  from  such  serious  phy- 
sical handicaps  or  severe  or  profound  retarda- 
tion, or  brain  damage,  that  they  will  require 
lifetime  care  They  do  not  belong  in  the  fos- 
ter care  system,  as  least  as  It  Is  presently  de- 
fined, since  these  children  cannot  be  brought 
to  even  a  minimum  level  of  functioning,  with 
known  methods  of  treatment,  by  the  time 
they  reach  adulthood. 

Although  these  conclusions  would  ap- 
pear to  demonstrate  a  widespread  unac- 
countability  in  the  foster  care  system 
New  York  has  one  of  the  better  tracking 
and  review  programs  because  it  employs 
the  chUd  welfare  information  system  de- 
veloped by  Prof.  David  Fanshel  of  the 
Columbia  University  School  of  Social 
Work.  Figures  in  other  States,  and  na- 
tionally, are  as  tragic  or  worse.  They 
point  to  the  great  need  for  a  major  re- 
form of  the  foster  care  and  adoption 
laws,  which  would  be  achieved  v/ith  the 
enactment  of  H.R.  7200. 


May  25,  1977, 


TRIBUTE  TO  CHARLES  OSMERS,  JR  . 
FORMER  MEMBER  OF  THE  HOUSE 
OF   REPRESENTATIVES 


HON.  MATTHEW  J.  RINALDO 

I  OF   NXW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  24,  1977 

Mr.  RINALDO.  Mr.  Speaker,  the  death 
of  Frank  Charles  Osmers,  Jr.,  who  served 
as  a  Member  of  the  House  in  the  76th 
77th.  82d  and  83d  Congresses,  has  ended 
an  outstanding  record  of  distinguished 
public  service. 


His  death  Is  a  particular  loss  to  Bergen 
County  in  New  Jersey  where  he  was  born 
and  where  so  many  benefits  were  derived 
from  his  dedication  to  high  standards  of 
public  office. 

As  Mayor  of  Haworth,  as  a  member  of 
the  New  Jersey  Legislature,  as  a  Con- 
gressman, as  an  ofHcer  in  the  U.S.  Army, 
and  as  executive  director  of  Bergen 
County.  Frank  Osmers  exemplified  the 
highest  traditions  of  conscientious  serv- 
ice to  the  Nation. 

He  set  high  standards  and  lived  up  to 
them  in  a  way  that  will  be  remembered 
with  genuine  warmth  and  lasting  respect. 

I  am  proud,  Mr.  Speaker,  co  be  asso- 
ciated with  the  tributes  paid  to  such  an 
outstanding  former  Member  of  Congress. 


A  TRIBUTE  TO  THE  VETERAN 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25,  1977 

Mr.  DRINAN.  Mr.  Speaker,  as  Me- 
morial Day.  1977  approaches,  it  is  ap- 
propriate that  we  turn  our  attention  to 
the  great  heroism  of  veterans  who  have 
served  our  Nation.  In  that  connection.  I 
commend  to  my  colleagues  an  essay  writ- 
ten by  Ms.  Basilla  E.  Neilan  of  Marl- 
borough. Mass.,  who  is  the  winner  of  the 
1976  Freedom  Foundation  Award. 

Ms.  Neilan's  beautiful  depiction  of  the 
great  sacrifices  made  by  the  American 
veteran  was  brought  to  my  attention  by 
Mr.  Charles  N.  Collates,  the  very  able 
Commissioner  of  Veterans'  Services  for 
the  Commonwealth  of  Massachusetts. 

The  article  follows: 

Telling  It  Like  It  Is 
(By  Ms.  BaslUa  E.   Neilan) 

Who  Is  this  person  called  veteran?  Usually 
a  man.  sometimes  a  woman,  who  has  given 
months  or  years  to  their  country's  call  for 
service.  Some  lost  legs,  many  lost  arms,  and 
over  the  decades  millions  have  last  their  lives. 
They  were  Issued  G.I.  haircuts,  clothes,  were 
told  what.  when,  and  how  to  do  It.  Do  what? 
Carry  a  litter,  man  a  howitzer,  pilot  a  plane, 
land  on  a  beach  with  seventy  pound  packs, 
or  send  a  torpedo  spitting  out  of  the  side 
of  a  submarine  tube.  They  starved  and  bled 
to  death  at  Valley  Forge  and  endured  the 
battle  of  brother  against  brother  In  the  War 
of  the  Rebellion.  They  stormed  up  San  Juan 
Hill  and  were  gassed  to  death  in  the  trenches 
of  Meuse  Argonne  and  Chateau  TTilerry.  They 
were  humiliated  and  tortured  In  the  Bataan 
Death  March  and  their  nurses  were  raped, 
maimed,   and  dragged  through  the  mud  of 
Corregidor.  Their  youthful  lust  for  life  was 
surrendered    at   distant    places    called   Pork 
Chop  Hill  and  Da  Nang.  Guys  and  gals  from 
places    like    Kearney.    Nebraska.    Tonkawa. 
Oklahoma,  and  Damarlscotta,  Maine — white 
men,  red  men,  black  men,  and  yellow  men 
fighting  side   by  side  to  see  a  fiag  fly  over 
Mount  SurlbachI  or  to  protect  the  stars  and 
stripes   from  desecration   In  the  last  hours 
of  a  falling  Saigon. 

Today  many  of  them  He  In  veterans'  hos- 
pitals, blind,  legless,  armless,  and  mindless. 
How  many  of  you  have  ever  taken  time  to 
visit  a  hospitalized  veteran  whose  dav  fol- 
lows day  of  empty  hours  dreaming  of  what 
life  might  have  been? 

How  many  of  you  stop  to  give  thanks  to 
these  men  and  women  who  gave  their  youth 
so  yours  would  be  secure? 
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Do  you  owe  them  anything?  Yes.  You  owe 
them  your  life  and  especially  your  freedom 
you  take  so  much  for  granted.  "Hiey  more 
than  all  the  statesmen,  more  than  all  the 
laws  that  guide  us  and  the  buildings  that 
house  our  government  have  committed  the 
word  liberty  to  the  highest  level  of  our  exist- 
ence with  a  purity  of  purpose  that  rests  un- 
der simple  white  markers  forever  both  here 
and  under  foreign  soil. 

This,  therefore,  extracts  from  each  and 
every  one  of  us  a  promise  never  to  forget 
their  glorious  deeds  of  heroism  that  can 
never  diminish  or  disappear.  We  gratefully 
recognize  them  and  promise  to  guide  this 
generation  and  those  generations  to  follow 
in  a  factual,  consistent  reminder  of  great 
deeds  accomplished  by  those  who  have  been 
our  greatest  Americans. 

Dedicated  to  George  Snyder,  U.S.A.P.  (Ret.) 


TRUE  AND  FALSE  ON  LAETRILE 


HON.  LARRY  McDONALD 

OF    CEORCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1977 

Mr.  McDonald.  Mr.  Speaker,  many 
of  my  colleagues  have  had  many  ques- 
tions on  the  subject  of  the  amygdalin/ 
laetrile  controversy.  Unfortunately,  so 
much  that  has  been  presented  by  the 
media,  the  Food  and  Dnig  Administra- 
tion, and  even  orthodox  medical  circles 
has  been  conflicting,  confusing,  and  on 
occasion  totally  dishonest.  Fortunately. 
a  recent  article  helps  to  remove  i^orae 
confusion. 

Writiiig  In  the  April  25.  1977.  issue  of 
New  West  magazine,  David  Rorvik 
presented  a  true-false  presentation  on 
the  subject  of  laetrile  as  part  of  a  lareer 
article. 

David  Rorvik,  the  former  Time  maga- 
zine science  and  medical  reporter  and 
author  of  several  books  on  scientific  and 
medical  problems,  approached  the  lae- 
trile question  as  a  skeptic.  After  a  pains- 
taking, year-long  investigation  carried 
out  under  an  Alicia  Patterson  Founda- 
tion fellowship,  he  emerged,  to  his  own 
surprise,  convinced  that  the  substance 
has  not  only  been  unfairly  maligned  by 
the  medical  establishment  but,  that  it 
offers.  In  his  ,words,  "considerable 
promise  as  a  cancer  control."  This  is  the 
most  favorable  laetrile  article  ever  to  ap- 
pear in  a  large  circulation  magazine. 

The  true-false  clarification  article 
follows  : 

Laetrile:  Trve  or  False? 

Laetrile  is  a  cancer  cure. 

False.  The  best  evidence  suggests  that  It  Is 
a  control,  capable  of  arresting  the  spread  of 
cancer  m  some  cases.  It  may  be  far  more 
effective  as  a  preventive. 

Laetrile  Is  a  drug. 

The  FDA  says  yes;  the  Laetrillsts  sav  no, 
Insisting  that  It  is  a  vitamin  or  natural"  food 
factor.  Dozens  of  foods.  Including  raspberries 
contain  Laetrile. 

Laetrile  Is  Illegal. 

Largely  false.  It  Is  now  legally  used  In  26 
countries.  Including  Japan,  England,  Ger- 
many and  the  Soviet  Union.  Alaska  has  spe- 
cifically legalized  the  use  of  Laetrile  against 
cancer.  Laetrile"  Is  specifically  Illegal— 
and  then  only  for  use  against  human  can- 
cers—In California  and.  according  to  an  FDA 
official,  "perhaps  one  other  state.'"  However. 
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California  Juries  have  acquitted  several  in- 
dividuals accused  of  administering  Laetrile  to 
cancer  victims  on  grounds  that  it  is  a  vitamin 
or  nutritional  therapy  and  not  a  drug. 
Though  the  FDA  often  speaks  of  Laetrile 
as  a  "banned"  or  "Illegal"  substance.  It  ad- 
mits, under  close  questioning,  that  It  Is 
Illegal  only  when  offered  for  sale  In  Inter- 
state commerce. 

There  Is  no  evidence  from  the  animal 
studies  that  Laetrile  works. 

False.  Numerous  animal  studies  have 
demonstrated  Laetrile's  efficacy.  In  one  Sloan- 
Ketterlng  test,  Laetrlle-treated  mice  lived 
30  percent  longer  than  untreated  mice  af- 
flicted with  Identical  cancers.  In  another 
S-K  test,  the  treated  mice  (this  time  given 
a  dose  of  Laetrile  considered  "optimum") 
lived  about  55  percent  longer  than  the  un- 
treated mice. 

Even  If  Laetrile  does  work  It  Is  no  better 
than  other  therapies. 

False.  Laetrile's  palliative  effects  (pain  re- 
duction, restoration  of  appetite  and  so  forth) 
appear  to  far  outstrip  most  other  therapies- 
perhaps  all  other  therapies— and  it  doesn't 
Muse  apparent  adverse  .side  effects. 

Laetrile  is  merely  a  good  placRbo. 

Almost  certainly  fal.se.  Placebo  effects  do 
not  manifest  themselves  In  animals,  yet 
Laetrile  has  been  effective  against  various 
animal  tumor  systems  when  used  In  con- 
trolled experiments. 

Apricot  kernels  contain  cyanide  and  can 
kill  you. 

False— except  In  the  sense  thut  anvthlng 
taken  In  great  quantities  can  kill  you.  In- 
cluding water.  No  deaths  caused  by  the  in- 
gestion of  apricot  kernels  have  ever  been 
substantiated  In  the  UJ5. 


NEW  YORK  TIMES  ARTICLE  EX- 
PLORES THE  MYTHS  OF  THE 
WELFARE   SYSTEM 


HON.  ROBERT  W.  EDGAR 

OF   ?£NNSyLVANI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25,  1977 

Mr.  EDGAR.  Mr.  Speaker.  I  would  like 
to  share  with  my  colleagues  an  informa- 
tive and  stimulating  article  on  welfare 
reform  which  appeared  in  last  Sunday's 
New  York  Times.  David  E.  Rosenbaum, 
the  author  of  "OfficJals  Are  Up  Against 
the  Myths  of  Welfare,"  explores  the 
stereotypes  and  explodes  the  mvths 
about  participants  of  the  welfare  iJro- 
gram.  Welfare  reform  is  one  of  the 
highest  priorities  of  the  Carter  adminLs- 
tration.  and  will  be  high  on  the  agenda 
of  the  95th  Congress.  The  article  eflec- 
tively  addresses  many  of  the  false  per- 
ceptions some  of  us  have  about  this 
program,  and  I  feel  that  it  merits  the 
attention  of  our  colleagues: 

Officuls  Are  Up  Ac;ainst  the  Myths 

OF  Welfare 

(By  David  E.  Rosenbaum) 

Washington.- The  politicians  and  tech- 
nical experts  who  are  trying  to  foimulate  a 
welfare  policy  for  the  Carter  Administration 
say  that  they  feel  at  times  the  way  Coperni- 
cus and  Galileo  must  have  felt.  Like  the 
Iconoclastic  astronomers,  the  Government 
officials  have  amassed  huge  amounts  of  evi- 
dence to  prove  their  points,  but  they  are 
running  headlong  into  false  Impressions  that 
are  ingrained  In  the  society.  What  the  ofll- 
claU  fear  is  that  the  myths  aoout  welfare 
may    be   so   deeply   entrenched    that   sheer 
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statistical  evidence  will  be  unable  to  dis- 
lodge them. 

"Past  debates  about  welfare  have  too  often 
focused  on  myths  about  the  poor  in  Amer- 
ica," Joseph  A.  Califano  Jr..  the  Secretary 
of  Health,  Education,  and  Welfare,  com- 
plained recently.  "We  cannot  and  must  not 
develop  and  legislate  a  welfare  reform  pro- 
gram based  upon  myth.  We  must  center  the 
welfare  debate  around  blunt  talk  about  real 
facts." 

Perhaps  the  most  abiding  myth  Is  the 
stereotype  of  the  lazy,  shiftless,  able-bodied 
adult  who  could  lift  himself  off  the  dole  if 
he  did  not  prefer  to  spend  his  days  lolling  on 
street  corners  and  his  nights  procreating.  If 
it  were  not  for  Government  handouts,  the 
argument  goas,  these  people  could  and  would 
earn  a  living.  The  fact  Is,  however,  that  wel- 
fare is  limited  almost  entirely  to  children 
and  their  mothers.  Of  the  11.2  million  people 
who  receive  basic  welfare  payments  under 
the  program  of  Aid  to  Families  With  De- 
pendent Children,  fewer  than  150.000  are 
men.  Eight  million  are  children  of  school  age 
or  younger,  and  the  others  are  their  mothers. 

Moreover,  according  to  a  recent  study  by 
the  Rand  Corporation,  65  percent  of  the  wel- 
fare mothers  In  California  have  children 
under  the  age  of  6,  and  the  percentage  is  be- 
lieved to  be  similar  nationwide.  Those  with- 
out small  children,  the  study  found,  are 
"substantially  underschooled.  undertralned 
and  undersklllcd." 

Furthermore,  there  Is  evidence  that  poor 
people  who  are  able  to  work  do  so.  More  than 
half  of  the  heads  of  poor  families  are  now 
working,  a  third  full-time,  even  though  the 
national  unemployment  rate  is  still  extraor- 
dinarily high  and  jobs  are  relatively  scarce. 
Even  when  only  welfare  mothers  are  count- 
ed, the  Rand  btudy  showed.  15  percent  had 
worked  In  the  month  before  they  were  in- 
terviewed and  nearly  a  third  had  worked 
in  the  previous  year. 

It  must  be  remembered,  the  experts  say. 
tliat  a  full-time  job  at  the  $2.30  federal 
minimum  wage — 40  hours  a  week.  5^  weeks  a 
year — provides  an  annual  Income  of  only 
84.784.  nearly  $1,000  below  the  official  pov- 
erty line  for  a  family  of  four  and  only  half 
of  what  the  Labor  Department  believes  Is 
the  minimum  Income  at  which  an  urban 
family  of  four  can  live  without  serious  dep- 
rivation. "The  poor  are  poor,  not  because 
they  won't  and  don't  work,"  Mr.  Califano 
told  Congress  the  other  day.  "but  because 
when  they  do  work  they  do  not  earn  enough 
money  to  lift  them  out  of  poverty." 

A  second  myth  is  that  cheating  on  welfare 
Is  rampant  and  that  the  go\-ernment  would 
be  bettor  advised  to  round  up  absent  fathers 
nnd  make  them  support  their  families  rather 
than  simply  pay  relief  to  their  dependents. 

The  extent  of  the  cheating  Is  difficult  to 
measure.  Mitchell  I.  Ginsberg,  dean  of  the 
Columbia  University  School  of  Social  Work 
and  the  form.er  Human  Resources  Adminis- 
trator of  New  York  City,  believes  that  only 
5  to  10  percent  of  those  on  welfare  are  re- 
ceiving payments  for  which  thev  are  inelig- 
ible and  that  almost  half  of  those  en-ors  are 
caused  by  administrative  mistakes.  Other 
experts  believe  that  there  may  be  a  bit  more 
dishonesty  than  that,  but  there  is  a  consen- 
sus among  them  that  cheating  among  wel- 
fare recipients  Is  probably  less  prevalent 
thp.n  cheating  by  Income  taxpayers  or  lying 
on  expense  accounts. 

As  for  finding  absent  fathers,  such  efforts 
have  generally  proved  to  be  fruitless  and 
exoenslve.  Last  year,  for  Instance.  New  York 
City  spent  $18  million  to  collect  less  than  $6 
million  In  child  support  payments  from  par- 
ents who  had  absconded. 

Another  myth  Is  that  once  people  become 
poor  they  remain  poor.  In  fact,  the  poor  pop- 
ulation Is  extremely  fluid.  According  to  Mr. 
Califano.  as  many  as  10  million  people  move 
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above  the  poverty  line  each  year  and  a  com- 
parable number  become  poor.  That  means 
that  as  many  as  two  persons  In  every  five 
who  are  poor  In  any  given  year  have  Incomes 
above  the  poverty  level  the  next  vear.  The 
Rand  study  found  that  half  of  all  the  fam- 
ilies on  welfare  in  CalifornJa  hsd  been  re- 
ceiving public  assistance  for  less  than  two 
years. 

A  final  myth:  It  Is  widely  believed  that 
poor  blacks  leave  Mississippi.  Alabama  and 
Te.xa3  and  other  states  with  low  welfare 
benefits  for  places  like  New  York  and  De- 
troit becau-'e  the  benefits  there  are  much 
greater.  It  is  true  that  benefits  in  the  large 
Northern  cities  are  several  times  those  fn 
some  of  the  Southern  states,  but  there  is  no 
evidence  w^atsoever  that  the  discrepancy  Is 
a  factor  in  migration.  Actually,  the  evidence 
is  all  to  the  contrary. 

-  Larry  H.  Long,  a  demographer  at  the 
United  States  Census  Bureau,  analyzed  six 
Northern  cities  with  large  black  populations 
and  found  that  Southern  blacks  who  bad  mi- 
grated there  were  less  likely  to  be  on  welfare 
than  were  blacks  who  had  been  born  In  the 
cities.  Employment  and  earning  opportun- 
ities, those  who  have  Investigated  migration 
b=l!eve,  seem  to  provide  the  primary  Impetus 
for  moving  to  the  cities. 

■  In  their  talks  around  t*-e  country,  Mr. 
Cailfana  and  Ray  Marshall,  the  Secretary  of 
Labor,  are  trying  hard  to  debunk  some  of 
the  welfare  myths.  Last  week  In  Chicago, 
for  instance,  Mr.  Marshall  recalled  that  80 
years  ago  the  New  York  City  newspapers  had 
gone  on  a  crusade  again-st  welfare  fraud  that 
centered  around  a  mysterioi's  "Lady  in 
Mink."  Mr.  Marshal!  quoted  a  headline  that 
read.  "Woman  in  Mink  with  »60,000  Lived 
on  Relief  in  a  Hotel." 

In  fact,  those  stories,  like  others  o'-er  the 
rears,  were  grossly  exaggerated.  "Welfare." 
Mr.  Marshall  remarked,  "is  tVe  sort  of  Is^tie 
:hat  almost  automatically  produced  cheao 
iir.ots."  ^ 


SISTERS  OP  MERCY  IN  CONNECTI- 
CUT CELEBRATE  125TH  ANNIVER- 
SARY 


HON.  WILLIAM  R.  COTTER 

OF   COXNECTICtrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25,  1977 

Mr.  COTTER.  Mr.  Speaker,  the  Sisters 
't  Mercy,  a  Roman  Catholic  religious 
;ommunity  for  women,  recently  cele- 
;.ated  the  125th  anniversarj'  of  their 
I'ork  in  Connecticut.  Their  work  among 
he  poor  and  the  sick  and  their  educa- 
ional  activities  have  contributed  to  the 
.  If  e  of  my  State. 

I  hope  my  colleagues  wUl  join  me  in 
( ongratulating  this  community  as  they 
1  ^egin  their  126th  year  of  service. 
•he  125th  Year  Cei.ebrated  By  Sisters  op 
Mercy 
(By  Karen  Mamone) 
Friends,  families  and  benefactors  gathered 
;iunday  at  the  Cathedral  of  St.  Jaseph  In 
1  [TJ-ttord  to  celebrate  the  125th  anniversary 
<  f  the  work  of  the  Sisters  of  Mercy  In  Coa- 
4ectlcut.  ' 

■This  Is  a  seminal  event  In  the  history  of 
th.e  Catholic  Church  in  Connecticut"  said 
.  .3-r.  John  S.  Kennedy,  editor  of  the  Con- 
r  ecticut  Catholic  Transcript,  who  spoke  dur- 
i  le  the  Mass  of  Thanksgiving. 

He  traced  the  origins  of  the  order  in  the 
s.ace  from  the  time  when  Mother  Francis 
Javier  Ward  arrived  in  Hartford  by  stage- 
c  :;ach  from  Providence  with  eight  sisters  in 
l.t3.    to   a  diversified  religious  community 
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today  with  more  than  500  members  in  the 
state. 

"That  pioneering  has  never  stopped — the 
church  moves  as  it  must,  always  Into  the 
future",  M.sgr.  Kennedy  said. 

Major  superiors  of  other  religious  congre- 
gations In  the  state  attended  the  Mass  of 
celebration,  as  did  Sisters  of  Mercy  from 
throughout  New  England. 

Among  the  civic  and  religious  leaders  at- 
tending were  Lt.  Gov.  Robert  K.  KlUlan; 
U.S.  District  Jud?e  of  the  2nd  Court  of 
Appeals  Thomas  J.  MeskUl  Jr.  the  former 
governor,  and  the  Rev.  Edward  M.  Dempsey, 
son  of  former  Gov.  John  N.  Dempsey. 

In  their  125  years.  MsTr.  Kennedy  yald,  the 
Sisters  of  Mercy  "have  been  the  teachers  of 
our  parents  in  their  childhood  and  the  coun- 
selors and  frler^ds  of  their  old  age." 

He  said  t^elr  work  .^mong  the  poor  and 
the  sick,  and  in  education  has  earned  them 
"our  gratitude,  our  confidence,  and  our 
prayers— they  have  added  to  the  life  and 
liveliness  o:  the  church  in  Connecticut." 

Archbishop  John  F.  Whealon  of  the  Arch- 
diocess  of  Hartford  was  the  prl  clpal  cele- 
bra-it  In  the  Mass  Sunday  afternoon. 

Concelebrating  with  him  were  Bishop 
Dmlel  P.  Reilly  of  Norwich.  Auxiliary  Bishop 
Joseoh  P.  Donnelly  of  Hartford  and  retlied 
Maryknoll  Bishop  Edward  McGurkln  of 
MaryknoU,  N.Y. 


May  25,  1977 


TIIE  ISMAEL  MENAS  OF  THE  WORLD 


HON.  TOM  HARKIN 


OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedn^esday,  May  25,  1977 

Mr.  HARKIN.  Mr.  Speaker,  there  row 
lives  in  my  congressional  district  a  for- 
mer Chilean  refugee.  Ismacl  Mena  of 
Ogden.  Iowa.  He  recently  made  available 
to  me  the  letter  he  had  written  to  Rev. 
Robert  Buhr  of  the  Immanuel  Lutheran 
Chui-ch  of  Ogden.  His  letter  gives  a 
graphic  account  of  his  personal  experi- 
ence with  torture  in  Chile  and  a  pas- 
sionate appeal  for  information  about  his 
missing  sister.  I  v.ant  to  share  his  letter 
with  the  Members  of  tlie  House  cf 
Representatives : 

(Translation  of  a  letter  by  Ismael  Mena) 
Dear  Pastor  Buhr:  I  received  your  letter 
with  Joy  because  it  permits  me  to  relate  what 
has  happened  to  me  In  my  country  and  what 
Is  happening  to  my  beloved  sister.  This  I  owe 
to  you  and  to  the  Lutheran  Church  who  have 
helped  me  so  much. 

I  hope  and  confide  th.tt  Congressman 
Harkln  might  help  to  reclaim  the  liberty  of 
my  poor  sister  after  her  case  is  known  by  him. 
I  am  Ismael  Segundo  Mena  Alvarado,  34 
years  old,  auto  body  worker,  father  of  three 
children,  address  In  Chile  was  Pablo  Suarcz 
48.  CerrUlos.  My  sister  Is  Nalvla  Rosa  Mena 
Alvarado.  her  husband  Is  Luis  Emlllo  Reca- 
barrsii  Gonzalez,  his  father  Is  Manuel 
Segundo  Recabarrsn  Rojas.  and  the  second 
son  of  Manuel  Is  Manuel  Segundo  Recabarren 
Gonzalez. 

I  was  arrested  on  the  17th  of  November. 
1975  at  3  p.m.  In  my  home  In  the  presence 
of  some  neighbors.  A  dark,  strong  looking 
m.an  had  no  legal  arrest  order  when  he  met 
me  In  my  house  when  T  arrived  at  3  My 
wife  later  told  me  that  this  man  with  others 
searched  my  house  and  gave  no  explanation 
I  was  sick  with  the  flu  and  I  asked  him 
to  Ideitlfy  himself.  He  showed  me  a  card 
from  DINA  and  told  me  that  they  had  to  ask 
me  some  questions  relating  to  my  work  I 
replied  that  I  would  have  no  problems  In 
answering  them.  He  asked  that  I  accompany 


him.  We  took  a  taxi  and  v/ent  to  my  shop 
where  two  more  men  were  waiting  for  us. 
Then  I  was  told  that  we  would  go  to  another 
place  to  talk. 

We  got  into  a  mini  Austin  at  which  point 
everything  ended  for  me.  In  ten  minutes  they 
took  away  my  glasses  and  gave  me  dark  lenses 
through  which  I  could  not  see  because  they 
had  taped  my  eyes  shut.  After  one-half  hour 
(approximately)  of  going  toward  the  uptown 
of  Santiago,  we  arrived  at  a  place  where  they 
gagged  me  and  took  me  out  of  the  car.  They 
beat  me  to  soften  me  up  they  said  and  at  the 
same  time  they  grossly  insulted  me  and 
treated  me  as  a  communist  because  I  had 
been  a  leader  at  the  University  of  ChUe  when 
T  had  wor'-ed  there. 

Then  they  took  off  my  clothes  and  tied  me 
to  a  metal  cot  frame  which  they  called  "The 
Grill".  They  be?an  to  throw  cold  water  on 
me  that  they  said  was  acid  and  that  I  would 
talk  before  they  killed  me  about  what  I  knew 
of  the  University  and  the  people  there.  I  told 
them  that  I  did  not  know  anything  since  I 
had  left  there  in  1970  and  did  not  know  any- 
thin?.  They  attached  wires  to  my  feet  and 
besan  to  give  me  electrical  shocks— on  the 
genitals,  the  anus,  the  head,  the  ears.  They 
kicked  me  repeatedly  They  chocked  off  my 
cries  with  a  piece  of  towel.  They  played  a 
phonograph  very  loudly.  They  shouted  like 
mad  men  saying  that  I  would  talk  to  them 
even  though  I  had  no  Idea  about  what  they 
were  a-^i-lne  me  since  I  harl  not  particloated 
In  anything  at  the  University  since  I  had 
left. 

They  gave  me  such  an  electrical  shock  that 
I  suffered  a  cardiac  arrest.  I  believe  this  to  be 
so  because  I  lost  consciousness  and  when  I 
came  to  I  felt  one  of  them  massaging  my 
chest  rhythmically  and  I  heard  him  say, 
"This  'des-raclado'  (dlsgiace  for  a  human 
being)  almost  went  out  on  us."  They  said 
other  stronger  and  grcsser  things  as  well. 

That  night  I  was  tortured  for  four  hours 
continuously.  Then  they  tried  to  make  me 
dre.ss  myself  after  untying  me.  As  I  could  not 
do  It.  they  laughed  at  me  and  beat  me  as  I 
lay  on  the  floor.  I  lost  all  feeling  in  my  arms 
and  le^s.  I  bled  from  the  mouth  and  nose. 

Late  in  the  night  they  put  me  In  a  cell  to- 
gether with  other  prisoners  who  v.-ere  In  my 
condition  or  worse  (our  eyes  were  still  cov- 
ered). A  medical  student  was  In  the  cell  with 
us  and  he  attended  to  me. 

The  foUowlng  day  they  took  me  up  In  the 
condition  1  was  In  and  they  began  to  beat 
on  me  again,  kicking  me  to  the  groimd.  This 
took  place  In  a  large  patio.  As  I  had  nothing 
of  Interest  to  say.  they  returned  me  to  my 
cell  with  other  prisoners. 

After  a  week,  when  I  had  recovered  a  little 
from  the  beating-.s,  they  took  me  again  and 
told  me  to  forget  my  name.  Now  1  was  only 
Number  1018  and  I  must  forget  my  famUy. 
As  I  haa  not  said  anything,  they  said  that 
they  were  going  to  kill  me  and  I  now  had  one 
last  opportunity  to  talk. 

Two  other  prisoners  and  I  were  made  to  dig 
a  hole  4x4  meters  One  of  the  other  prisoners 
was  Manuel  D'.namarca,  ex-secretary  of  the 
CUT  whom  I  knew.  When  we  slowed  down  a 
little  they  made  us  He  down  In  the  hole  and 
beat  us  on  the  head.  We  thought  we  were 
digging  our  grave. 

After  working  five  days  In  the  hole  they 
told  me  that  they  were  going  to  put  me  on 
the  "grill"  again.  I  asked  them  to  either  kill 
mo  or  let  me  live  for  my  children  but  not  to 
put  me  on  the  "grill".  Again  they  tried  to 
make  me  sl^n  some  papeis  which  they  said 
were  declarations. 

After  30  days  of  all  tjTjes  of  torture  done 
against  me  and  others  young  and  old,  after 
all  the  horror  that  this  represents  In  listen- 
ing to  the  suffering  of  others  being  tortured, 
they  moved  me  to  another  place — my  eyes 
were  again  covered  for  this  trip. 

This  Dlace  was  caliRd  "Tres  Alamos."  The 
blindfold  was  taken  from  my  eyes  and  they 
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tried  to  hypnotize  me  to  make  me  forget.  A 
man  kept  saying.  "No  one  has  done  anything 
to  you.  No  one  has  tortured  you.  etc." 

On  the  third  day  they  released  me  on  the 
street  after  making  me  sign  some  documents 
where  I  said  I  had  not  been  tortured. 

Where  they  tortured  me  wa.s  Villa  Grimaldi 
arid  where  they  released  me  was  an  annex 
of  "Cuatro  Alamcs." 

Three  months  later  agents  of  the  DINA  Ije- 
gan  to  pressure  me  anew.  Fi\e  times  they 
came  to  my  business.  Various  times  thev 
stopped  me  on  the  street  to  put  pressure  on 
me.  Tliey  told  me  that  one  day  I  would  be 
lost. 

I  should  not^  that  it  wa.s  due  to  the  ges- 
tures of  the  First  Secretary  of  the  French 
Embassy  that  made  it  possible  for  my  arrest 
to  be  known.  Tlie  authorities  had  not  re- 
corded my  arrest  and  had  told  my  wife  and 
family  that  they  did  not  have  me. 

So  I  ask— after  33  days  of  blindfolded  hor- 
ror, where  I  listened  to  torturing  and  to  kill- 
ing others,  young  people,  women,  priests,  tor- 
tured people,  men  equal  to  onier  men  taking 
nie  lives  of  their  brothers  in  the  name  of  lib- 
erty— c:'n  one  shtit  up?  Can  one  forget?  Can 
one  permit  the  lack  of  respect  for  the  life  of 
human  be<ngs?  Can  one?  Life  is  a  right  from 
Cod  and  only  He  can  take  it  from  us. 

Mr.  Congressman,  for  tlie  respect  for  hu- 
man life,  for  the  right  to  liberty,  for  the  re- 
.spect  to  democracy  which  this  great  country 
and  the  people  have,  I  ask  that  you  call  out 
for  my  sister. 

She  was  only  20  years  old  and  like  me.  they 
arrested  her—April  39.  1976,  at  11  p  m.  along 
with  her  husband  and  hl.s  brother  on  the 
street  near  their  home  in  the  community  of 
"La  Grauja."  She  was  walking  with  her  three 
year  old  son  and  they  left  bim  alone,  thrown 
down  ill  the  street.  She  was  three  months 
jiregnant. 

All  the  motions  made  before  the  govern- 
ment by  my  parents  have  failed.  The  Presi- 
dent of  the  Supreme  Court  of  Justice  has  said 
that  he  cannot  do  ani  thing  beca-.ise  the  DINA 
answers  only  to  General  Pinochet. 

A  little  while  before  I  received  a  visa  to  the 
U.S.,  it  was  normal  to  find  bodies  of  men  and 
women  v.ith  their  hand.s  cut  off.  I  accom- 
panied my  mother  to  the  Morgue  four  times 
to  identify  bodies  in  the  .sad  hope  that  we 
might  find  one  of  our  loved  one.s  there. 

That  God  protect  your  person  and  accom- 
pany you  in  your  decisions,  I  desire  it 

Ismael   Mlna. 

Mr.  Mena  provides  us  in  the  most 
personal  terms  a  first-hand  meaning  of 
violationr.  of  basic  human  rights.  We  are 
not  dealing  with  abstract  principles.  Vio- 
lations of  human  rights  must  be  thought 
of  in  concrete  terms — torture,  murder, 
starvation,  missing  relatives,  and  un- 
speakable degradation  of  the  worth  of 
individual  human  beings— and  not  in  ab- 
stract terms. 

We  are  talking  about  the  thousands  of 
Ismael  Men.-'.s  and  Nalvia  Alvarados  in 
the  world  who  are  the  virlims  of  repres- 
sion. 


A  REPORT  ON  THE  AGING  COMMIT- 
TEE S  MANDATORY  RETIRFMENT 
HEARINGS  IN  MASSACHUSETTS 


HON.  ROBERT  F.  DRINAN 

OF    MASHArllirStTIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25,  1977 

Mr.  DRINAN.  Mr.  Speaker.  I  recently 
had  tlie  privilege  of  participating,  as  a 
mem.bor  of  the  House  Select  Committee 
on  Aging,  in  hearings  lield  in  my  district 
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on  the  question  of  mandatory  retirement. 
The  sessions  were  chaired  by  the  distin- 
guished chairman  of  the  Aging  Commit- 
tee, the  Honorable  Claude  Pepper,  and 
produced  some  very  moving  testimony 
concerning  the  effects  of  compulsorj-  re- 
tirement on  older  Americans. 

1  would  like  to  share  with  my  col- 
leagues an  excellent  chronicle  of  those 
hearings  written  by  Mr.  Wendell  Coltin. 
a  highly  regarded  columnist  for  the  Bos- 
ton Herald  American.  Mr.  Coltin's  col- 
unm  appeared  on  Sunday.  May  22.  1977. 

The  article  follows: 
Claude  Pepper  Salty  as  Ever  in  Visit  to  Hub 
(By  Wendell  Coltin) 

At  76.  Rep.  Claude  Pepper  (D-Pla.)  chair- 
man of  the  Htuse  Select  Committee  on  Ag- 
ing, can  .share  some  delightful  memories  of 
years   past   at    appropriate    moments. 

This  was  evident  a  couple  of  week.s  ago 
when  he  came  to  Brookllne  and  Waltham  to 
conduct  hearings  with  a  member  of  his  com- 
mittee. Rep.  Robert  A.  Drinan  (D-Ncwton). 
(41  mandatory  retirement. 

He  heard  him.sell  welcomed  to  Boston  by 
Prank  J.  Manning  as  'a  happ"  warrior"  who 
has  "consistently  furthered  the  interest  ct 
the  elderly  and  handicapped"  in  a  "long  and 
honorable   career." 

Then.  Manning  told  Pepper,  who  has  served 
in  both  the  Senate  and  Hou.se.  sometimes 
we  get  dl-^gustcd  wiUi  public  officials— ^^spe- 
cially those  who  confess  for  money." 

More  than  one  listener  refiected  on  the 
televised  interview  two  day.s  earlier  David 
Frost  conducted  with  former  President 
Nixon. 

Pepper  recalled  another  occasion  more 
than  50  years  ago,  when  he  came  to  Boston 
with  mLsglvlngs  about  the  kind  of  welcome 
he  would  receive. 

He  hjvd  come  to  attend  Harvard— he  Is  a 
graduate  of  the  Law  .School— and  he  was  cer- 
tain he  would  not  be  v/elcomed  warmly  be- 
cause of  being  a  southerner;  that  he  would 
be  constantly  reminded  of  the  Civil  War.  To 
his  great  surprise,  his  fears  were  unwar- 
ranted. 

Another  time  during  the  Brookllne  hear- 
ing, he  related  this  story: 

"I  was  a  student  at  Harvard  when  they 
cele.orated  the  90th  birthday  of  Dr.  Eliot. 

"The  following  Suiiday,  I  .sat  behind  Dr 
Eliot  In  church. 

"He  rose,  straight  and  erect.  I  was  in  my 
20s  and  was  largely  holding  to  tl^e  back  of 
the  bench  to  help  myself  up.  From  that  dav 
to  this.  I  have  never  pulled  mvself  np  by- 
grabbing  the  back  of  the  bench." 

Dr.  Charles  William  Fllot  retired  as  presi- 
dent of  Harvaid  in  1950  and  died  Aun  2'> 
'.H2ti,  at  age  92. 

Fr.  Drinan  informed  Pepper  and  the  audi- 
ence at  the  CooUUge  Corner  Library  in  Brook- 
llne: 

"The  first  witness  Is  a  voung  man  by  the 
name  of  Frank  Manning." 

Manning,  who  in  his  70s  Is  "still  going 
strong"  as  president  of  the  Legislative  Covm- 
cil  lor  Older  Americans,  recalled  that  during 
the  course  of  a  congresbional  hearing  In 
Washington,  Rep.  Pred  B.  Rooney  (D-Pa.) 
remarked,  "America  cannot  continue  to  waste 
the  valuable  human  experience  of  r.hose  in- 
divicliiuls  in  hitei  life.  We  must  tap  the  skills, 
knowledge  and  wisdom  of  our  elders.  We 
must  offer  them  the  opportunity  to  instruct, 
advi.se  and  consult.  U&ten  and  reflect,  and 
work  for  a  grooving  American." 

Manning  described,  "We  waste  money,  food 
and  other  resources  on  a  large  scale,  but  the 
greatest  waste  of  all  is  the  disregard  of  tliat 
great  bank  nf  human  experience  to  be  fotmd 
in  tlie  ever-growing  ranks  of  elders." 

He  .said.  "I  want  to  make  it  clear  how 
deeply  we  resent  the  Inferences  and  assump- 
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tions  based  solely  on  one  factor,  which  is 
really  the  most  unimportant  thing  about  us; 
that  Ls.  chronology — our  ages.  We  want  to  be 
judged  by  our  biological  age.  We  are  young 
people  In  old  bodies. 

"Those  of  us  who  have  sound  minds,  good 
bodies,  mobility  and  alertness  want  to  be  ac- 
cepted and  Judged  for  the  kind  of  persons  we 
are — not  on  the  ba.sis  of  folklore  and  prej- 
udiced notions.  We're  ready  to  deliver  the 
goods.  .  .  .  Give  us  the  opportunity  to  do  so. 
"We  are  stamping  out  the  image  of  Whis- 
tler's Mother  and  raising  the  standard  of 
Grandma  Moses  at  age  65  when  some  of  us 
are  looking  forward  to  a  lively  and  meaning- 
ful third  act.  We  want  a  choice,  not  a  man- 
date. I  do  not  recognize  the  right  of  any  cor- 
poration, government  or  other  sources  to  say 
to  me  at  65  years  of  age.  'You're  all  washed 
up;  go  out  to  pasture.'  .  .  .  Like  hell  I  will. 
My  associates  can  testify  that  I  have  a  dally 
work  schedule  that  would  stagger  some  of 
the  bureaucratic  and  anemic  personnel  man- 
agers who  decided  that  v.e  are  no  loi  ger  fit 
for  gainful  employment." 

Sen.  Jack  Backman  (D-Brookline)  told 
Pepper  and  Drinan: 

"The  question  we  must  ask  Is  whether  a 
man  or  woman,  after  working  40  or  50  years, 
must  be  doomed  to  poverty.  Idleness  and  In- 
dignity at  age  65  because  of  forced  retire- 
ment provisions.  .  .  .  Tliere  are  more  than 
23  million  Americans  over  age  65.  In  Massa- 
chusetts, over  900.000. 

"One  of  the  great  tragedies  of  the  fantastic 
technological  century  in  which  we  live  Is 
that  there  people — our  fathers  and  mothers — 
are  being  dumped  onto  the  ash  heap,  being 
forced  out  of  work  and  asked  to  go  into  cold 
storage  without  adequate  income  to  live  or 
opportunity  to  utilize  their  talents,  their 
energies,  their  aspirations,  their  humanity. 
We  are  treating  them  as  facUjry  rejects:  can- 
cellations from  the  community  at  large." 

Rep.  David  J.  Mcienson  (D-Newton)  testi- 
fied that  as  chairman  cf  the  Hou.se  Commit- 
tee on  Human  Services  and  Elderly  Affairs,  he 
is  confronted  dally  with  the  problem  of  .jlder 
citizens  living  on  fixed  Incomes  and  strug- 
gling to  meet  the  rising  cost  of  food,  housing 
"and  a  host  of  necessary  services." 

He  Said,  "At  the  same  time,  workers  under 
65  are  taxed  more  and  more  to  meet  the  obll- 
gation.s  of  our  Social  Security  and  other  pen- 
sion systems  Who  can  deny  the  resulting  eco- 
nomic absurdity  thpi  those  wno  reach  65  and 
wish  to  continue  to  work  and  pay  taxes,  are 
forbidden  to  do  so  solely  on  the  basis  of 
their  aumcrlc.Tl  age? 

"Cieaviv,  however,  the  problems  transcend 
bloodless  economics.  While  some  welcome  re- 
tirement at  65,  otherr.  forced  to  do  so  against 
their  wishes  sufier  a  lo.ss  of  self-esteem.  Ihe 
medical  profession  tells  us  a  person  s  percep- 
tlcMi  of  .',uch  a  loss  of  dignity  has  a  mea-sura- 
ole  impact  on  his  phy.sical  well-being. 

••Sorely  reaching  the  age  of  65  Is  no  more 
a  guarantee  of  incapacity  or  lack  of  produc- 
tivity than  being  30  or  40  years  old  is  a  guar- 
antee of  intelligence,  efficiency  or  Imagina- 
tion." 


FOREIGN  OIL  TANKERS  THREATEN 
OUR  MARINE  ENVIRONMENT 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  25,  1977 

Mr.  EILBERG.  Mr.  Speaker,  I  continue 
to  share  the  concern  of  American-flag 
shipping  companies  and  American  mari- 
time unions  about  the  threat  to  Amer- 
ica posed  by  foreign  oil  tankers. 

I  am  in  receipt  of  a  fact  fheet  from  the 
U.S.  Maritime  Committee  to  Turn  the 
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Tide,  which  puts  into  perspective  the  ad- 
verse impact  on  our  marine  environment 
caused  by  foreign  oil  tankers. 

I  am  placing  this  fact  sheet  in  the  Rec- 
ord, Mr.  Speaker,  so  that  my  colleagues 
in  the  Congress  will  be  aware  cf  the  na- 
ture of  the  problem,  and  the  need  for  a 
prompt  re.tolution: 
Fop.ri  j.v  On.  Tankesss  Threaten  Oua  Marine 

ENVlaO.NMENT 

Operatlug  without  adequate  safety  and 
e.:vlronniental  standards,  equipment  and 
crew  training,  -fiags  of  convenience"  pose  a 
major  threat  to  our  beaches,  shorelines  flsh 
and  wildlife. 

Last  year,  19  oil  tankers  were  lost  The  lost 
ships-  tonnage,  1.120.000  deadweight  tons,  was 
nearly  50  percent  greater  than  the  losses  In 
VjIo.  when  the  previous  record  was  set  Of 
'■•ese  19  Unkers,  11  flew  the  Liberlan  flag. 

ihe  two  major  factors  involved  in  tanker 
a:cldc:its  are  the  age  of  the  zh'.p  and  human 
error,  ic.c.^rn  flag  of  convenience  shipper.? 
cri?n  h;re  ciieaper.  untrained  cre.vs  and  do 
not  have  to  meet  the  stricter  safety  require- 
ments or  undergo  the  same  U.S.  Coa.st  Guard 
ir.  pections  and  crew-licenalng  procedure^ 
required  by  those  shipolng  on  U.S.  flag 
tdnkeis. 

V.-;th0'it  the  ri^ld  inspections  Imposed  on 
lj.S.  flag  tankers,  the  Llberian  flag  vessel 
A.-go  Merchant,  tagged  as  a  dangerous  and 
ceiecnve  ship  and  banned  from  the  port  of 
Philadelphia,  ploughed  Into  a  we:i-markeu 
enoal  off  Nantucket  Island  last  December. 
The  7.5  million  gallons  of  oil  sDillsa  off  Nan- 
tv.cket  Island  created  an  oil  slick  120  mile.i 
long.  Manned  by  a  polyglot  crew  and  cap- 
tained by  an  officer  who  read  his  radio  direc- 
tion finder  backwards — the  Argrj  Merrhant 
fiasco  is  indicative  of  the  numerous  flag  cf 
convenience  tanker  disasters  that  have 
tJireatened  our  marine  environment. 

When  the  Argo  Merchant  broke  up  last 
December,  it  spiiled  almost  all  of  Its  cargo  of 
.  o  million  gallons  of  heavy  fuel  oil  into  the 
Atlantic  off  New  England.  Shortiv  thereafter 
an  e.xplosion  tore  apart  the  Sanslnena  In  Los 
Angeles  Harbor— the  Oswego  Peace  lost  5  000 
gallons  of  bunker  fuel  oil  Into  the  Ihames 
spilled  into  the  Delav.are  River,  and  Daphne 
River  in  Connecticut— the  Olympic  Games 
caused  133.000  gallons  of  crude  oil  to  b» 
'=:.'illed  into  the  Delaware  River,  and  the 
Dapnne  went  agro^md  in  PtiTto  Rico  Each 
Df  these  ves-sels  had  one  thint:  In  common- 
they  all  were  Liberlan  flag  of  convenience 
v'^sels. 

Its  time  to  turn  the  tide  and  transport 
more  of  our  Imported  oil  on  U.S.  flag  tankers 
r-.anned  by  competei.t.  trained  crews,  and  In- 
5pe.-.ted  regularly  bv  the  U.S.  Coast  Guard  to 
meet  stringent  Stan  riards 


DISRUPTER  WELCOMED  AT 
COLLIER  AWARD  BANQUET 


HON.  LARRY  McDONALD 

OF    GEORGIA 

I-N'  THE  HOUSE  OP  REPRESENTAnVES 

Wednesdajj,  May  25,  1977 

Mr.  Mcdonald  Mr.  Speaker,  demon - 
j*. raters  from  the  Campaign  to  Stop  the 
3-1  Bomber  of  the  Am.erican  Friends 
sfcrviceCommittee— AFSC— and  the  mis- 
:".}ned  Washington  Peace  Center  pro- 
fited the  annual  trophy  presentation 
Janquet  of  the  prestigious  Robei-t  J  Col- 
;er  Award  for  outstanding  achievement 

V^hrology  held  at  the  Mayflower  last 
-Jjnt.  The  award  was  being  presented  to 
he  jomt  Air  Force/RockwcU  Interna- 
lonal  B-1  team  which  made  the  major 
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design  breakthroughs  for  this  versatile 
aircraft  which  should  be  one  of  the  cor- 
nerstones of  America's  defense  in  the 
1980's. 

While  a  small  group  of  local  activists 
milled  about  outside  the  Mayflo.\er  pass- 
ing out  leaflets  terming  the  B-1  the 
"lemon  of  the  year,"  two  or  three  of  their 
comrades  sought  admission  to  the  ban- 
quet. One  of  these,  Terry  Provance,  well- 
known  to  the  aerospace  and  defense  in- 
du£cry  for  his  pjctests  at  stockliclders 
meetings,  was  refused  admittance  to  the 
private  banquet  and  his  money  was 
returned. 

Early  in  the  proceedings,  however, 
Provance  entered  the  Colher  banquet  by 
a  side  door  and  made  a  shouted  protest 
against  the  B-1  and  the  award,  including 
a  demand  that  he  be  heard.  Provance 
was,  quite  properly,  ejected  from  the 
banquet.  However,  the  orgE;nizers  of  the 
Collier  award,  apparently  unaware  of 
young  Mr.  Provance's  alleglar^ces.  then 
had  him  invited  to  the  podium  from 
wliich  he  harangued  the  audience  for  5 
minutes.  At  this  point,  a  number  of 
Americans  familiar  with  the  operations 
of  Provance's  group  left  the  dinner  in 
protest  at  being  subjected  to  Soviet  prop- 
aganda. Havmg  flni.shed  his  polemic, 
Provance  shook  hands  and  spoke  briefly 
with  several  people  at  the  head  table  and 
left. 

I  am  not  opposed  to  people  honestly 
expressing  opinions  with  which  I  and 
the  majorit>-  of  Americans  disagree 
However,  there  is  a  legitima  te  question  of 
propriety  raised  when  organizations  pro- 
mote themes  developed  by  our  country's 
enemies  and  which  are  designed  to  aid 
those  enemies  under  a  subterfuge.  I  have 
charged  Terry  Provance  with  uttering 
Soviet  propaganda.  I  believe  that  our 
traditional  principles  of  free  speech  were 
gravely  abused  by  him  at  the  Collier 
Award  dinner,  in  that  as  director  of  the 
Campaign  to  Stop  the  B- 1  Bomber  he  is 
playing  a  leadership  role  in  a  propa- 
ganda vehicle  alined  with  the  forces  of 
totalitarianism  that  are  seeking  to  de- 
stroy our  country. 

Terry  Provance  has  been  a  radical 
"peeca  movement"  organizer  in  support 
of  the  Communist  aggressors  in  Vietnam 
for  over  6  years.  Provance  fiist  came  to 
note  as  an  organizer  for  the  Harrisburg 
Defense  Committee  in  support  of  the 
Berrigans  and  their  codefc-ndants 
charged  with  kidnap  conspiracy.  Follow- 
ing this,  Provance  worked  in  support  of 
Daniel  Ell.sberg  who  stole  the  Pentagon 
papers,  and  with  a  group  v,-hich  sent 
medical  aid  to  the  Vietcong  and  North 
Vietnamese  Army  called  Medical  Aid  for 
Indoch  ina— MAIC. 

Having  pro>ed  his  organizational  skill 
and  ideological  dedication  as  a  "peace 
activist."  Provance  was  made  director  of 
tne  Americans  Prlend.s  Sei-vice  Commit- 
tee's National  Peace  Con /ersion— Stop 
the  3-1  Bomber  Campaign  in  1973.  As  a 
leadmg  "peace  activist '  and  "fighter  for 
peace."  Provance's  statements  figure 
prom.inently  in  articles  in  the  Communist 
Party,  U.S.A. 's  newspaper  urging  US 
disarmament,  dismantling  of  NATO  and 
mcieasing  "detente"  with  the  Soviet 
Union. 

But  Provance's  connections  with  the 
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pro-Soviet  Marxist-Leninists  is  more  ex- 
tensive than  providing  interviews  to  the 
daily  world.  Provance  was  a  member  of 
the  U.S.  delegation  to  the  "World  Con- 
ference to  End  the  Arms  Race,  for  Dis- 
armament and  Detente"  of  the  World 
Peace   Council,   held    September   23-26. 
1976,  in  Helsinki.   Finland.   The  World 
Peace     Council — WPC— is     the     Soviet 
Union's  principal  international  front;  its 
purpose  is  to  coordinate  propaganda  in 
support  of  Western  disarmament  while 
at  the  same  time  providing  logistical  sup- 
port to  the  various  Soviet-sponsored  ter- 
rorist "national  liberation  movements." 
The      Comumunist      Party,      U.S.A.— 
CPUSA — is  responsible  for  selection  of 
U.S.  delegates  to  World  Peace  Council 
meetings.    Among    the   small    group   of 
Americans  present  at  that  WPC  meeting 
were  John  Pittman,  CPUSA's  official  rep- 
resentative on  the  editorial  board  of  the 
official  Soviet-bloc  Communist  theoreti- 
cal  journal.   "World   Marxist   Review — 
Problems  of  Peace  and  S;x;iall3m";  Abra- 
ham Feinglass,  a  top  CPUSA  trade  union- 
ist who  is  vice  president  of  the  Amalga- 
mated Meat  Cutters  and  Butcher  Work- 
men's Union;   Joseph  North,  a  leading 
CPUS.\  Central  Committee  member  who 
died  in  December;  and  Karen  Tal'oot,  the 
CPUSA  member  who  serves  as  secretary 
of  the  U.S.  Section  of  the  World  Peace 
Council  and  who  was  formerly  an  active 
organizer  for  the  CPUSA -dominated  an- 
ti-Vietnam coalitions. 

Bloated  in  size  compared  to  the  dele- 
gations from  non-Communist  countries, 
the  Soviet  bloc  delegations  to  the  WPC 
meeting  contained  important  function- 
aries. For  example  the  Bulgarian  delega- 
tion was  headed  by  Communist  Party 
Central  Committee  member  Georgy  Di- 
mitrov-Goshkin  who  is  also  president  of 
the  Bulgarian  national  "pi'ace"  commit- 
tee: and  U.S.S.R.  delegation  of  29  official 
delegates  and  half  a  dozen  additional 
representatives  of  other  fronts  included 
the  deputy  head  of  the  International  De- 
partment of  the  Soviet  Com.mur,ist  Cen- 
tral Committee.  Vitaly  .Shaposhnikov. 

Even  as  the  U.S.S.R.  has  been  strug- 
gling, in  the  wake  of  the  first  SALT 
agreements,  to  attain  not  mere  parity, 
but  for  overwhelming  superiority  in 
weaponry  over  the  United  States,  it  has 
organized  sophisticated  propaganda 
campaigns  aimed  at  altering  "world 
public  opinion"  in  line  with  the 
U.S  S.R.'s  aggressive  foreign  policy  ob- 
jectives. The  "detente  and  disanna- 
ment"  line  is  coordinated  via  the  WPC, 
which  in  the  United  States  works 
through  the  Communist  Party,  allied 
groups  such  as  Vv''omen  Strike  for  Peace 
and  the  Women's  International  Lepgne 
for  Peace  and  Freedom,  and  with  mili- 
tant socialist  pacifist  and  religious 
groups  such  as  the  American  Friends 
Service  Committee — AFSC,  the  War  Re- 
sisters  League,  Methodist  Federation  for 
Social  Action,  National  Council  of 
Churches,  and  so  fortii. 

The  Soviet.?  assert  that  the  free  world 
must  disarm  in  order  tn  "make  detente 
concrete."  The  U.S.S.R.  state  "news 
agency"  Tass  earlier  this  year  described 
the  "peace  and  disarmament"  drive  to 
be  organized  by  the  Communists  in  West 
Germany   as   calling    for   the   "supple- 
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menting  of  political  detente  with  mili- 
tary' detente,  disarmament,  stoppage  of 
the  arms  race,  and  for  the  reduction  of 
military  spending  so  as  to  solve  the  main 
social  problems  and  problems  in  educa- 
tion and  the  health  service." 

Compare  that  Tass  report  with  the 
official  declaration  of  that  WPC  "World 
Conference  to  End  the  Arms  Race,  for 
Disarmament  and  Detente"  to  which 
Terrj-  Provance  was  a  delegate: 

We  "  *  •  call  upon  the  peoples  of  nil 
cotxntries  •  •  '  to  join  together  In  a  power- 
ful mass  movement  not  only  to  end  the  arms 
race,  but  to  move  rapidly  toward.s  general 
and  complete  disarmament. 

*  •  »  «  » 

■*  "  =  the  struggle  ■  •  for  isoclal  prog- 
ress Is  inextricably  linked  with  the  struggle- 
to  end  the  arms  race  and  for  disarmament. 

Such  strti','ele  cannot  succeed  so  long  .ns 
military  industrial  complexes,  striving  for 
profit,  instigate  the  build-up  of  deadly  weap- 
ons, produce  and  provoke  the  manufacture  of 
ever  new  weapons  of  mass  destruction  and 
encourage  the  sale  ol  arms 

We  are  already  thoroughly  familiar 
with  the  current  Marxist  circumlocution 
for  revolution— the  "struggle  for  social 
progress";  however  we  aLso  call  attention 
to  the  subtle  qualifier  in  tlie  second  par- 
aiirr.ph  quoted  above  which  condemns 
only  those  "military  industrial  com- 
plexes" which  are  "striving  for  profit." 
The  U.S.S.R. 's  state-owned  weapons 
plants  are  exempted  from  criticism. 

The  WPC's  declaration,  to  which  Terry 
Provance  contributed  his  small  part, 
listed  among  its  demands  "the  prohibi- 
tion of  the  research,  development,  and 
manufacture  of  new  types  and  systems  of 
mass  destruction  weajiuns  and  of  new 
means  of  delivery  of  such  weapons."  An- 
other demand  called  for  the  "gradual  re- 
conversion— closing  down— of  the  arms 
industry-."  As  director  of  tlie  National 
Peace  Conversion  Camj^aign— Stop  the 
B-1  Bomber  project,  and  as  a  direct  par- 
ticipant in  the  operations  of  the  World 
Peace  Council,  Provance  is  certainly 
aware  of  the  identity  of  their  demands. 

I  hai'e  previou.sly  made  extensive  in- 
formation on  the  World  Peace  Council, 
the  anti-B-1  campaicjns  and  disarma- 
ment lobby  available  in  the  Congres- 
sional Record — March  23,  1976,  7725; 
January  12,  1977.  1063;  January  26,  1977'. 
2418 — and  extensive  information  on  the 
role  of  this  Soviet-run  organization  in 
coordinating  the  activities  of  the  U.S. 
anti- Vietnam  coalitions  was  provided  6 
years  ago  in  hearings  of  the  House  Com- 
mittee on  Internal  Security. 

American  businesses  and  particularly 
tlie  defense  industries  have  been  ex- 
tremely lax  in  separating  their  friends 
from  their  enemies.  Terry  Provance,  a 
dedicated  enemy  of  American  defense 
and  collaborator  with  tlie  Soviet  totali- 
tarians  who  are  suppre.ssing  human 
rights  in  all  lands  under  their  control, 
should  not  have  been  pillowed  to  get  a 
ticket  to  the  Collier  Award  dinner,  and 
following  his  predict.able  disruption,  the 
org.Tnizers  of  the  banquet  should  not  have 
invited  him  back  to  inflict  his  harangue 
on  those  present  to  honor  outstanding 
American  engineers. 


EXTENSIONS  OF  REMARKS 

FORGOTTEN  WARRIORS: 
VETERANS  OF  VIETNAM 


HON.  ROBERT  W.  EDGAR 

OF    PENNSi-LVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  25,  1977 

Mr.  EDGAR.  Mr.  Speaker,  4  years  after 
the  end  of  the  Vietnam  v.-ar.  many  Viet- 
nam-era veterans  are  still  finding  it 
difficult  to  cope  with  the  pressures  and 
strains  of  daily  life  and  impossible  to 
forget  the  tragedies  of  Vietnam. 

I  would  like  to  insert  into  the  Record 
an  article  which  recently  appeared  in 
the  Philadeliihia  Bulletin  which  vividlv 
describes  the  traiunas  experienced  by 
many  Vietnam  veterans.  I  have  had  the 
pleasure  to  become  acquainted  with  one 
of  the  Vietnam  veterans  mentioned  in 
the  article.  Mr.  Steve  Roten,  who  works 
in  one  of  my  district  offices  as  a  veterans 
caseworker.  His  patience,  understanding, 
and  dedication  have  made  him  an  in- 
valuable addition  to  my  stalT. 

I  hope  that  the  Bulletni  article  will  be 
heljjful  to  my  colleagues  in  understand- 
ing the  special  problems  of  tlie  Vietnam- 
era  veteran. 

The  article  follows: 

[Prom  the  Philadelphia  Bulletin, 

May  22.  1977] 

BrrTER  Ms.N  Can't  Forget  Futu-e  War 

(By  Stephen  Franklin) 

The  combat  helicopters,  loaded  with  guns 
and  men,  are  ready  for  takeoff  when  he 
panics.  All  the  crewmen  are  strange.  Some- 
thing will  go  WTong;  something  terrible. 

•Stop,"  he  shouts  and  junij).^  up  In  a  told 
.sweat  In  his  suburban  Philadelphia  home, 
thrown  out  of  sleep  on  another  iii!,'ht  like  so 
many  since  his  service  In  Vietnam. 

It's  always  the  same  dream  and  .same  auger 
and  it  pains  him  to  talk  about  them.  He  Is 
anpry  that  so  much  went  wrong  and  so  few- 
back  home  tmderst.and  wliat  happened. 

For  this  usu.-iUy  easy-golnf,'  28-year-old  e.\- 
heTlcopter  pilot,  the  war's  corrosive  shadow 
still  lingers.  For  a  still -tormented  26-year- 
old  North  Philadelphia  veteran  Junkie  and  a 
husky  30-year-old  South  Jersey  marine,  who 
lost  a  leg  in  an  ambush,  there  also  are  vivid 
reminders  of  the  lighting  lu  Southea.st  Asia. 

Pour  years  after  the  ceasefire,  many  of  the 
10  niUMcin  veterans  of  the  Vietnam  war  era-- 
845,000  of  them  from  this  trl-state  region — 
still  feel  effects  of  the  nati(,n's  longest  war. 

The  effects  are  felt  In  the  unemployment 
woe.s  of  young,  black  and  disabled  veterans — 
especially  the  138,000  vets  20  tn  24  years 
old  whose  Jobless  problems  are  second  only 
to  black  teen-agers. 

They're  felt  by  the  veteran  Junkies,  hooked 
by  the  pure  white,  cheip  Vietnamese  heroin, 
the  9,000  addicts  treated  daUy  at  VA  hospitals 
across  the  country,  350  alone  at  the  Phila- 
delphia VA  hospital. 

Many  of  the  addicts  are  young  and  from 
the  nation's  big  cities.  They  are  fewer  than 
some  feared,  but  their  tra^'edy  is  still  as 
great. 

The  war's  lingering  effects  are  felt  by  two 
million  Vietnam  servicemen,  who,  according 
to  conservative  estimates  by  the  Veterans 
Administration  still  face  emotional  problems 
readjusting. 

The  war  is  not  forgotten  by  veieran» 
groups  who  complain — with  Justification.  The 
Bulletin  has  found — that  help  for  Vietaam- 
era  veterans  has  suffered  from  indifference, 
lack  of  planning  and  bureaucratic  snafls. 
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WAR   WITHOUr  END 

For  the  566  Vietnam  POWs.  30  of  them 
from  the  Delaware  Valley  area,  men  who 
served  longer  in  foreign  prisons  than  U.S. 
soldiers  ever  before,  and  for  the  families  of 
nearly  700  men  still  listed  mis.<=ing  in  action. 
It's  almost  a  war  without  end. 

For  the  many  servicemen  who  returned 
physically  and  emotionally  unbroken,  how- 
ever, the  signs  are  less  apparent  lingering  in 
mostly  silent,  personal  memorials  to  patriot-^ 
ism,  friendship,  trust,  grief,  anger  and  dis- 
enchantment. 

Vietnam.  Two  million,  eight  hundred 
thousand  U.S.  soldier.s  fou;?ht  there.  Forty- 
six  thousand  of  them  were  killed  —4.438  from 
Pennsylvania,  New  Jersey  and  Delaware.  In 
the  II -year  period,  400,000  s;!rvicemen  wero 
disabled,  303,704  were  wounded,  430.000  re- 
ceived other  than  honorable  discharges,  2,800 
deserted  and  86,749  received  psychiatric  dU- 
chargcs. 

A  warm  breeze  outside  his  Ridley  Park 
home  stirs  Mike  Sidotl's  memorie:; 
Glimpses  or  grubby,  dirty  John  Waym-Iike 
marines,  macho  warriors,  stomping  around 
in  the  mud,  strapped  down  with  heavy  weap- 
ons. ' 

He  was  17  years  old  in  1967. 

The  air  and  grass  and  creiiu  trees  recall 
memories  of  friend.«hips  closer  thn.i  any  he 
would  ever  have  again.  Of  friends  killed  or 
iniured  or  tiifcen  away. 

He  would  come  home  to  study  at  Kent 
State,  recoil  to  the  shock  of  student  peace 
marclies  there  and  counter  marches  for  tlie 
war.  In  time,  he  marched  with  both.  He 
would  become  a  social  worker. 

In  the  Delaware  Communltv  CoUetre  vets 
office,  where  he  works  now,  a  troubled  Viet- 
nam vet  is  saying  Mike  is  the  one  who  helps 

He  shakes  his  lieacl.  He  only  understands 
he  says. 

They  \\ere  the  youngest  and  best  educatetl 
soldiers  to  fight  in  an  American  war  this 
oeniury. 

They  were  also  a  "new  breed,"  sav  the 
Veterans  Administration  officials  who  "came 
to  learn  their  differences  quickly. 

They  were  less  acceptinp  of  authorltv, 
more  personal,  more  uncertain  of  their  fii- 
ture,  more  frustrated.  They  used  more  drugs 
and,  oiriclals  learueri,  attempted  more  sul- 
cides. 

And  when  they  came  home,  manv  had 
troubles.  "The  puys  who  were  drafted  have 
tended  to  have  more  problems  than  others  " 
«ald  Dr.  Charles  Stenger.  chief  psvcholotist 
for  the  VA  in  Washington. 

"They  were  puys  caught  up  In  the  militarv 
system.  They  were  rebellious.  Rather  than 
get  any  recotjnltlon  when  they  got  home, 
they  got  resistance.  People  asked:  'Are  they 
drng  addicts?  Did  they  kill  babies?" 

"Bamm.  They  were  set  up  for  future  dis- 
illusion. The  problems  everyone  else  suffered, 
they  got  In  spades." 

Authorities  disagree  on  the  seriousness  of 
the  so-called  "post-Vietnam  syndrome,"  the 
problem  of  severely  troubled  soldiers  bring- 
ing their  war  traumas  home. 

According  to  Stenger  and  many  VA  offi- 
cials, the  problem  has  been  less  severe  than 
expected. 

But  a  recent  Philadelphia  VA  Hospital 
study  of  200  Delaware  Valley  Vietnam  vet- 
erans found  one-third  of  them  depressed  by 
their  marriages,  their  Jobs  and,  in  many 
cases,  their  bruslies  with  the  law. 

That  depression  rate  Is  nearly  Ihree.  times 
that  for  the  generar  public,  said  Dr.  Charles^ 
O'Brien,  a  physician  who  led  the  study. 

"We  didn't  expect  to  find  so  many  prob- 
lems out  there,"  Dr.  O'Brien  eald,  noting  that 
few  of  the  troubled  vets  found  in  the  study 
had  ever  sought  help. 

"There  certainly  are  a  lot  of  people  we 
aren't  rea^hini;.  But  how  do  we  reach  them?" 
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\\as  Vietnam  the  cause  of  their  problems^ 
Dr.  O'Brien  Isn't  sure.  He  thinks  It  added 
to  most  of  their  problems.  "Many  of  them 
were  losers  before  they  went  to  Vietnam  " 
he  said. 

Bv.t  others  like  Dr  Robert  Jay  Llfton 
author  and  Yale  University  psychiatrist! 
i...r.K  the  war  caused  far  more  problems  than 
.-.'^^t  government  officia's  wHl  admit. 

■  They  feel  a  deep  mistrust,  an  inability  to 
l>?  :eve.  a  determination  not  to  be  duped 
v'.V:-:h  reary  mpans  numbing  oneself  to  a 
1 5'.  Of  things  to  protect  oneself."  Llftcn  said 

xlo  m'gh;  have  been  describing  Steve 
Po'fM.  26,  a  \Ve::t  Chester  State  College  stu- 
c'c-:V  •  I've  become  Ekopt;cal,-  said  the  tall 
tearded  student  who  led  a  njarch  on  Wash- 
Tgton  two  years  ago  for  better  veterans 
i.eneflts. 

.leven   years    ago    when    the    draft   notice 
can. 3  m  the  mail   at  Rolen's  rural  Chester 
County  home,  he  drove  all  the  way  to  Canada 
^■.  t  turnea  back.  It  wouldn't  have  been  the 
:  T'^t  way.  he  told  himself. 

•  X  can't  taie  t'lings  at  face  value  any- 
more," he  says  now.  Roien  also  works  la  the 
lo^a!  office  of  US.  Rep.  Robert  W.  Edgar 
'D-De:aware  County) .  He  helps  veterans  who 
-ave  problems  with  the  Veterans  Admmi«- 
tration. 

■'I  am  always  thinking.  'Ihev  are  telling 
.■Tie  this.  Lut  what  is  really  happening?'  "  he 
says.  "You  call  up  the  VA.  and  the  worker 
Says,  Nothing  is  -.vrong  with  that  man'.-,  file' 
But  go  over  his  head  and  you'll  xisually  find 
out  something  \s  wrong." 

-1  hat  distrust  had  many  n^ts  In  Vietnam 
for  Roten.  One  concerned  drug-use  statistics 
li-.  saw  strung-out  junkle.3  who  were  ignored 
by  their  commanders.  -I  saw  in  our  company 
how  they  covered  up  drug  fi^iures."  he  says 

To  be  sure,  at  the  peak  o;  the  v.-ar,  dru^ 
use  spread  like  an  epidemic.  In  1972  the  VA 
estimated  that  60,000  to  75.000  Vietnam  vei- 
eran:.  were  hooked  on  ha.>d  drugs 

That's  when  the  image  of  the'  Junkie  vet- 
eran took  shape. 

Half    ITSKD    DRUGS 

Four  years  ago  a  VA  spons-ored  study  found 
:nat  more  than  50  pcicent  of  the  V-etnam 
veterans  had  used  drugs  overseas 

Of  those  addicted  In  Vietnam  onlv  5  per- 
cp:.:  were  still  on  hard  drug.^  in  1973  T>.-o 
yer.rs  later,  however,  the  resea-chprs  found 
1-  percent  of  the  original  sample  addicted 

The  hooked  veterans  were  seen  as  vovneer 
pcr'ions  from  big  cities  with  perst.nal  prob- 
Jems  predating  the  war. 

Urban    blacks    showed    a    silghtlv    hlal.er 

"Xe'^VT  'V^-  "'^"^^■^'B  to  Dr^Lee  Robins 

the  St.  Louis  so.:-iologlst  who  did  the  study 

.vnd   overall,   he   said.    "Vietnam    veterans 

o 'hers.'-"'*^"^  higher  use  of  llliclt^rug;  tha^! 

Some  veterans  of  Vietnam  who  learned  to 
use  guns  overseas  turned  to  crime  when  they 

Idn.^-^iiriril''*'"^-  l==«'-'''"g  to  the  Veterans 
Adnanlstration.  abov-t  12  percent  of  the  con- 

feu;M".f*,  l^'"""'^  "'■^  Vietnam  veteran-.. 
^1  fn?  .  n°t  ^"rprisln?  Those  who  served 
^n  tne  arrn-d  forces  between  1964  and  Ma- 

r'-e/""  ''"'  ■^^^•««™  War  era"  officlany 
sried.    represent    about    12   percei.t   of   the 
r.a^^on's   ad.jlt  male   population 
Vietnam  veterans  also  comurise  about   ^^^ 

lorl     L  '^"^   convicts  found  that  they 

ver.4  s'^tr^'-''"""^  *'^"<^'^'»  than  the 
»vernge  s.ate  p.-isoner.  About  60  percen-  of 
n'-m  are  first  offenders.  percen.  of 

i,,'.T^^^'  V^  ^^^  "^^"^  °^  the  crop  at  the 
c. torn  of  the  barrel."  said  Darrvl  Ke- ,-  o' 
^ennsylvanir.'s  Progrrm  to  Advar.c^  ^^te/am 

^^T.^'r'J^"'^'-'^''^'  •"'  the  sTudy     ' 
Some  Of  the  Jr.iled  veterans  turned  tc  ilme 
o   Snan,:e   a   drug   habit   picked    up   whT?- 
'^r-.::g  inSoutheaot  Asia. 

An  example  Is  the  young  North  Philadel- 
,'!^l«n   Who  survived   a  mortar  shelling  but 
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saw  a  sentry  shot  to  death  a  few  feet  from 
him  by  a  Viet  Cong  sniper. 

^"WTien  I  get  back  here,  things  looked  out 
of  place,"  he  told  a  reporter  the  other  day 
He  became  a  small-time  thief  and,  a  Junkie 
with  a  heavy  habit.  He  tried  to  rob  a  blg-timo 
pusher  and  got  four  bullets  in  his  che:.t.  Th" 
pusher  was  later  murdered  and  the  ex-soldier 
served  a  short  prison  term. 

lis  been  two  years  since  then  and  now  he  is 
married  and  drug  free,  he  says.  He's  not  bit- 
ter but  he  does  believe  the  ve<.erari3  liave 
go'ten  a  bad  shaice. 

The  who'.e  Moore  clan  was  there  in  June 
1966  to  welcome  Army  Spec/4  Michael  Moore 
home.  Andrea  Outten,  Michael's  sister 
cookec*  an  enormou.s  meal  in  her  small  ■Wil- 
mington apartment. 

It  was  a  very  special  meal  for  the  young 
boldier  who  had  gone  to  war  at  18,  fresh  from 
Claymont  High  School. 

He  showed  the  family  some  of  his  color 
slides  of  Vietnam.  One  wa.?  a  close  friend 
after  he  had  been  blown  up.  Michac!  Moore 
didn't  say  anything  about  the  slide. 

T'.vo  years  later  he  was  married  and  work- 
ing as  a  mechanic,  but  the  j..b  didn't  work 
out.  Something  was  wrong. 

He  held  up  several  liquor  stores.  He  never 
used  a  gun.  only  his  hard.  Tne  judge  gave 
him  18  months  In  prison  ana  probation. 

Andrea  Outten  remembers  talking  with  her 
brother  at  the  Delaware  State  PrUson  in 
Smyrna. 

He  told  her  he  .started  on  drugs  in  Vietnam 
w  hen  he  thought  he  dld.ut  have  a  chance  and 
e.xpected  to  be  blown  up. 

Arter  prison  he  got  miirried  and  looked  for 
work,  but  couldn't  find  anytning.  That 
troubled  him.  He  couldn't  sleep  and  often 
looked  at  his  slides. 

One  day  Stlsan  Moore  came  home  to  find 
the  front  door  chained.  Her  husband  was  on 
the  floor.  He  died  of  a  drug  overdose,  said 
the  state  medical  examiner,  ruling  it  an  au- 
pfirent  s-aiclde. 

"On  March  26  his  nightmare  ended"  And- 
rea Outten  wrote  to  the  local  newspaper, 
crushed  by  her  brothei^a  deaih  and  hoping 
that  somebody  would  understand  the  cause 
of  his  tragedy. 

"But  for  many  thousands  of  o'.ir  men  from 
\'letnam,"  she  wro^e,  "The  nightmare  goes 
on.'! 
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COMMON  CAUSE  CHIEF  COMMENTS 
ON  FEDERAL  PAY  RAISE 


HON.  iMORRIS  K.  UDALL 


or    ARIZONA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  25,  1977 

Mr.  UDALL.  Mr.  Speaker,  the  recent 
pay  raise  fur  Representatives,  Senators, 
judge-s.  and  top  omciaJs  of  the  executive 
branch  has  been  the  subject  of  a  preat 
deal  of  hysteria  and  political  hay- 
making. 

Recently,  the  np\v  president  of  Com- 
mon Cause.  Mr.  David  Cohen,  brought  a 
rare  note  of  reason  to  this  debate  in  a 
comanentary  carried  by  596  radio  sta- 
tions across  the  United  States. 

Mr.  Cohen  points  out  tlint.  far  from 
being  some  hasty  money  grab  by  greedy 
pohticiaiis,  the  pay  increase  resulted 
from  a  law  designed  to  prevent  elected 
official  from  being  able  to  chooi-e  what- 
ever salary  level  they  wish.  The  panel 
of  distinguished  businesspeople  and 
other  private  citizens  who  made  the  rec- 
ommendations based  its  findings  on  the 
levels  of  compensation  of  private-sector 


ofHcials  bearing  comparable  responsibil- 
ities. 

P'urther,  as  Mr.  Cohen  notes,  the  Com- 
mission recommended  that  the  pay  in- 
crease be  tied  to  a  tough  code  of  ethics 
for  ail  the  affected  personnel — a  recora- 
niendation  this  House  was  quick  to  ac- 
cept and  act  on. 

I  urge  my  colleagues  to  give  caref;;! 
attention  to  David  Cohen's  observations: 
Feder.*!.  Pav  Raise 
The   re;cnt   pay   raise   for   top   Fxe^uti'.e 
Branch   officials,   Mcmbe.-s  of  Con^^ess  and 
Judges  is  d<?served   Cong'^ess  should  vote  the 
appropriations  to  make  the  pay  raise  stick. 
Under  Federal  law.  a  special  national  com- 
n-.l^sion  l3  created  every  four  years  to  make 
recommendations  on  salaries  for  elected  of- 
-Iclals  ajd  major  governmc-nt  appointees.  Ear- 
lier this  year.  Gor.imoa  Cau.se  endorsed  the 
rc-omraendations     of     this     Commission— a 
non-partL'Mai    body    made    up    primarily    of 
citizens  outside  cf  government.  The  Com- 
mission   £;:pported    Increasing    salaries    for 
h.gh  level  Federal  officials,  and  recommended 
conditlon:::g    sny    pay    raise    on    Congress 
adopting  a  strong  code  of  public  conduct  for 
a!l  three  br^inches  of  gcvemment. 

President  Carter  has  committed  himself  to 
an  imprcvea  code  of  conduct  for  the  Execu- 
tive Branch  and  Chief  Justice  Burger  also 
endorsed  the  Commifsion's  recommendations. 
And  now  the  House  and  Senate  have  clearly 
met  this  condition  for  themselves.  Corj,re.'.s 
recently  adopted  an  historic  new  code  of 
conduct  The  code,  designed  to  deal  with  con- 
flicts of  interest  and  with  Momb'»rs  escaping 
their  full  time  respon.sibihties  inchided  key 
flnancial  di.sclof  ure  provisions  and  a  limit  on 
outside  earned  income  by  Members  cf  Con- 
gress. Congiess  is  on  its  way  to  enaciiiig  sim- 
ilar tough  disclosure  and  conflict  of  interest 
prov:.5ions  for  the  E,\e.-.utive  Branch  and  the 
Judiciary. 

With  the  Federal  Government's  popularity 
at  a  low  p>clnt.  the  Idea,  of  a  pay  ral'e  obvi- 
ously meets  with  public  resistance.  As  clti- 
ze-is.  we  ve  been  angry— with  good  re.Tson — 
at  m.any  of  the  actions  of  our  government. 
But  government  oflicialo  need  lo  be  treated 
fairly,  too.  In  the  la-^t  eight  years  the  cost 
of  living  hns  risen  60  percent,  and  d-,;ri;:g 
the  same  period,  compensation  for  em.ployees 
outside  of  government  h?.s  increased  70  per- 
cent. Yet,  xintil  this  year,  top  officials  of  all 
three  branches  of  government  had  only  one 
pay  Increase  of  ij  percent  during  these  eight 
years. 

The  effect  of  this  situation  has  been  reach- 
ing crisis  proportions:  executives  In  all 
branches  of  government  are  taking  early  re- 
tirement in  unprecedented  num>jcrs,  and 
high  level  positions  In  the  E.xecutlve  Branch 
and  the  Judiciary  go  unfilled  as  qualified 
candidates  refuse  the  positions  because  of  the 
ppy  scales  ■We  can't  run  the  gcvernmen* 
without  capable  people,  and  they  mu.st  re- 
ceive reasonable  pay. 

Now  there  are  some  reforms  needed  in  how 
pay  raises  are  put  through  Congress. 

Pay  Increases  for  Members  of  Congress 
should  not  take  effect  until  the  beginning 
of  the  session  of  Congress  following  their 
approval. 

Each  house  should  be  assured  an  oppor- 
tunity to  vote  on  a  resolution  of  disapproval 
of  a  pay  raise. 

Consideration  of  salary  increases  for  execu- 
tive and  judicial  officials  should  be  separated 
from-  consideration  of  Congressional  salaries. 

The  annual  cost  of  living  adjustments 
should  not  operate  in  a  year  In  which  Coin- 
mission  recommendations  become  effective 

In  Its  report  to  the  President,  the  Peterson 
Conunission  concluded  that.  "If  we  continue 
down  the  patii  of  the  past  eight  years.  In 
which  the  politics  cf  survival  have  reciulred 
no  pay  raises  at  all.  we  must  accept  the  Im- 
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plications  of  a  government  of  only  the  rich, 
or  only  the  yoimg  and  untried,  or  more  likely,' 
a  government  of  thot,e  who  are  willing  to 
compromise  them.selves  with  political  money. 
The  costs  of  such  a  government  reach  beyond 
the  costs  of  a  salary  increase:  they  are  .  .  . 
to  a  free  people  unacceptable."  As  a  people 
we  deserve  better.  All  three  branches  of  gov- 
ernment deserve  the  pay  raise. 

This   is   David   Cohen    In    Wa.shlngton   for 
Common  Cause. 


PENNSYLVANIA  GENERAL  ASSEM- 
BLY URGES  ADEQUATE  R.  &  D 
PUxNDING  TO  MEET  NAITGN'S 
ENERGY  NEEDS 


HON.  JOSHUA  EILBERG 

OF    PENNSY)  VANI'i 

IN  THE  HOirSE  OP  REPRESENTATIVES 

Wednesday,  May  25,  1977 

:^Tr.  EILBERG.  Mr.  Speaker,  on  /^pril 
26.  1S77.  the  General  Assembly  of  Penn- 
sylvania adopt3d  a  resolution  memorial- 
i2;ng  the  Cuugress  and  the  President  to 
s'upport  adequtite  rf:search  and  develop- 
ment funding  for  nuclear,  coal,  and  al- 
ternate energy  resource  development. 

This  resolution,  which  was  unani- 
mously voted  on  by  the  Federal-Stat« 
Relations  Committee  of  the  House  of 
Representatives  of  the  Cominonweaith 
of  Pennsylvania,  was  adopted  by  a  roll- 
caa  vote,  of  171  yeas  and  23  nays. 

Mr.  Speaker.   th3  full  text  of  House 

Resolution   No.    54   follows: 

House  Resolution  No.  54 

la  the  House  of  Representatives,  March  16 
1977. 

The  House  of  Representatives  of  the  Com- 
monwealth of  Pennsylvania  calls  upon  the 
President  and  the  Congress  of  the  United 
states  to  insure  that  adequate  research  and 
development  funding  be  orovided  for  nuclear 
and  coal  energy  development  and  alternate 
energy  resources. 

Whc-eas.  The  House  of  Representatives  of 
the  Commonwealth  of  Pennsylvania  believes 
that  the  Nation's  security  and  future  well- 
being  depends  upon  the  availability  of  Jobs 
and  energy;  and 

V.'hereas,  The  availability  of  industritU  em- 
p'.oj-ment  depends  upon  the  development  of 
ne-.v  sources  of  energy  capable  of  providing 
increased  productivity;  and 

Whereas.  The  living  conditions  for  all  the 
residents  of  the  United  States  are  directly 
related  to  an  abundance  of  energy  for  th^lr 
comfort,  convenience  and  mobility-  and 

Whereas,  Electricity  is  a  flexible  mode  for 
distrlb\Jtlng  energy;  and 

Whereas,  The  electric  utility  industry  has 
indicated  an  increasing  dependency  "upon 
nu:-!ear  fuel  to  provide  an  adequate  future 
E-.!pply  of  energy;  and 

Whereas.  The  United  States  Energy  Re- 
search and  Development  Administration  is 
revising  its  fiscal  year  1978  budget  request- 
and 

Whereas.  The  said  administration  Is  con- 
sidering cutting  back  its  funding  for  devel- 
opment of  the  fast  breeder  nuclear  reactor 
by  8199.000.000  and  nuclear  fusion  power  bv 
$80,000,000;  and 

Whereas.  Such  cuts  may  delay  the  devel- 
opment which  could  adversely  affect  o-ur  fu- 
ture critical  supply  of  electricity;  and 

Whereas.  There  is  a  great  need  to  also  In- 
crease total  research  and  development  funds 
to  fully  support  other  energy  resource  al- 
ternatives; therefore  be  it 

Resolved,  That  the  Ho.;.se  cf  Representa- 
tives of  the  Commonwealth  of  Pennsylvania 
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calls  upon  the  President  and  the  Congress 
of  the  United  States  to  insure  that  adequate 
funding  exists  for  the  timely  development 
and  commercialization  of  these  energy 
sources;  and  be  it  further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  his  assistant  for  energy  matters,  the 
presiding  officers  of  the  Senate  and  House  of 
Representatives  of  the  Congress  of  the 
United  States,  each  of  the  Senator?  and  Con- 
gressmen from  Pennsyivania  and  to  the  Ad- 
ministrator of  the  United  States  Energy  Re- 
search and  Development  Administration  for 
their  review  and  comment. 


BLACK  LLT^G  REDTAPE 

HOiN.  DOUGLAS  APPLEGATE 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  25.  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  most 
everybody  in  today's  yociety  is  faced 
vith  some  degree  of  so-called  red'i-ape, 
most  of  which  the  aveiage  citizen  can 
eventually  overcome. 

However,  there  are  certain  individ- 
uals who  face  insurmountable  odds  in 
dealing  with  certain  Federal  bureaucra- 
cies. A  prime  example  of  the  seriousness 
of  this  situation  lies  in  difficulties  a  per- 
son with  black  lung  disease  encounters 
in  trying  to  receive  black  lung  benelits. 

Figures  from  Washington  reflect  the 
frustration  in  AppaJachia.  The  Labor 
Department's  Division  of  Coal  Workers 
Compensation  reports  that  of  approxi- 
mately 105,000  claims  for  black  lung 
benefits  filed  since  it  began  administer- 
ing the  program  in  1973,  more  than 
50,000  have  been  denied.  Another  50.000 
claims  are  backlogged.  Only  4.000  miners 
or  their  survivors  are  receiving  checks 
from  the  Federal  Government,  accord- 
ing to  the  Department  of  Labor. 

Mr.  Speaker,  I  would  like  tc  insert 
into  today's  Recosd,  an  article  from  the 
Associated  Pres.^  Wire  Service  which 
appeared  in  the  Steubenville.  Ohio, 
Herald  Star,  on  May  3,  1977.  This  ar- 
ticle deinonstrates  the  seriousness  of  the 
inequities  of  this  bureaucratic  blunder 
that  Congress  has  created  and  points  to 
the  need  for  liberalization  cf  the  regu- 
lations regarding  this  tragedy.  I  offer 
tliis  to  my  colleagues  for  their  considera- 
tion : 

Black  Lung  "REcrAPE"  Bkeeds  Miner 
Bitterness 

PiNEviLr.E,  Ky. — Not  many  visitors  make 
it  down  to  Kettle  Island  "holler"  in  the  Ken- 
tucky Cumberlands.  so  a  few  days  passed 
before  Otis  Lowe  cciild  find  someone  to  read 
him  the  letter  he  got  from  Washington, 
DC. 

The  75-year-old  retired  coal  miner  makes 
a  kind  of  wheezing  noise  when  he  breathes, 
but  that  was  the  only  other  sound  in  his 
three-room  shack  In  an  abandoned  mining 
camp  as  the  message  from  the  U.S.  govern- 
ment was  read  aloud. 

"Your  entitlement  to  black  lung  benefits 
is  denied,"  the  letter  said. 

"I  think  there's  a  racket  here,"  Lowe  ex- 
claimed. "The  doctor,  he  showed  me  the 
X-ray  picture  of  my  lung  on  the  wall.  I 
saw  big,  black  spots  of  rock  dust.  I  ain't  got 
no  breath  left  froni  them  44  years  I  worked 
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In  the  coal  mines.  Don't  that  mean  somethin' 
in  Washington?" 

"They  got  a  law  up  there  in  Washington 
that's  supposed  to  take  care  of  us,  but  we 
still  got  thousands  who  can't  draw  the  bene- 
fits." said  Ernest  Green.  Green  is  vice  presi- 
dent of  the  Harlan  County  Black  Lung 
Association,  a  grassroots  organization  funded 
by  contributions  of  small  change  from  the 
coal  fields. 

"Take  me,  for  example,  I'm  old,  I'm  about 
.spent.  I  should  have  quit  working"  the  face 
of  the  coal  years  ago,  but  I  can't  retire 
'til  I  get  those  bei-.efit.s.  If  the  government 
would  let  me  quit,  my  Job  co-uld  go  to  one 
of  them  yoT.ng,  able-bodied  men  they're 
keepln'  up  on  welfare.  It  Just  doesn't  make 
sense." 

"TTie  federal  government's  black  lung  pro- 
gram has  turned  into  the  most  absurd, 
goldarn  mess  you've  ever  seen,"  said  attor- 
ney Steve  Cawood,  ■whose  law  practice  In 
this  tiny  Appalachian  mountain  town  Is 
composed  mainly  of  cases  related  to  the  coal 
industry. 

Cawood's  criticism  was  echoed  by  Arnold 
IvTiller.  president  of  the  United  Mine  Work- 
ers, and  acknowledged  by  Carter  admiiil.- 
tration  representatives  at  recent  House  Labor 
subcommittee  hearings.  Congre.ss  is  consid- 
ering a  bill  to  revamp  the  program  it  created 
to  compensate  coal  miners  and  their  but- 
vivors  for  the  effects  of  the  cl-uonlc  re.spira- 
tory  disease  due  to  long  exposure  to  coal 
dust. 

"When  a  man  walks  into  my  office  and 
says  that  he  has  Just  been  removed  from 
the  mines  because  his  black  lung  has  gotten 
too  bad,"  e.xplalned  Cawood.  "the  first  thing 
I  do  is  tt'll  hUn  that  he  can  forget  all  the 
material  h.e's  read  In  the  UMW  Journal  or  the 
newspapers  about  the  Department  of  Labor 
black  lung  program.  I  tell  him  that  he  most 
probably  won't  even  get  a  hear  ng  for  several 
years  and  that  he  can  expect  his  claim  to  be 
denied." 

Figures  from  Washington  reflect  the  frus- 
tration in  Appalachia.  The  Labor  Depart- 
ment's Division  of  Coal  Workers  Compensa- 
tion reports  that,  of  about  105.000  claims  for 
black  lung  benefits  filed  since  it  began  ad- 
ministering the  program  in  1973.  more  than 
50.000  have  been  denied.  Another  50.000 
claims  are  backlogged.  Only  4.000  miners  or 
their  survivors  are  receiving  checks  from  the 
federal  government,  according  to  the  Labor 
Department. 

Anybody  v.ould  concede  that  the  program 
has  problems."  said  a  Labor  Department  of- 
ficial charged  with  administering  black  lung 
claims.  "Our  own  review  shows  that  it  rou- 
tinely takes  over  two  years  for  a  claim  to 
even  make  it  through  tne  Initial  de<.erml- 
natlon  process,  an  amount  of  time  that  is 
obviously  unacceptable." 

The  taxpayers  might  have  another  gripe 
about  the  federal  black  lung  progrp.m.  Al- 
though fe-vver  than  one  of  the  20  claims  are 
approved,  the  program  costs  more  than  $1 
billion  a  year. 

Congress  intended.  In  its  Coal  Mine  Health 
and  Safety  Act  of  1969,  that  responsibility 
for  compensating  black  lung  \'lctlms  shift 
from  the  government  to  the  coal  industry. 
But  the  Labor  Department  says  the  opera- 
tors have  agreed  to  pay  for  only  "a  hand- 
ful" of  claims,  fort-lng  the  government  to 
foot  most  of  the  bill. 

The  National  Coal  Association  concedes 
that  the  industry  has  .settled  only  138  black 
lung  cases  but  explains:  "We  do  not  feel, 
m  a  number  of  Instances,  that  the  claimant 
was  totally  disabled."  An  Industry  spokes- 
man added:  "Often  the  only  way  we  can 
get  Information  from  the  government  is  by 
challenging  the  claim." 

Some  S200  to  S300  a  month  are  the  bene- 
fits tliat  Otis  Lowe  and  Ernest  Gi-een  are 
ti-ylng   to  get.  The  problem  for  them,  and 
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for  the  thousands  of  miners  who  •  •  »  ^ 
clainis." 

"We  have  been  criticized  for  rereading 
X-ray  film,"  acknowledged  a  Labor  Depart- 
liient  official  in  Washington.  "We  do  tnis 
to  maintain  tlie  uniformity  and  Integrity  of 
the  program." 

Tlie  measure  to  revise  the  black  lung  pro- 
i^iam  that's  shaping  up  in  Congress  after 
f.'o  jears  of  hearlng.s  •   •"   •. 


TKi:  PRESIDENTS  ENERGY  PLAN: 
SACRIFICE  OR  ELSE 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25,  1977 

Mr.  McDonald.  Mr.  Speaker,  a  sur- 
p:i.-ing  and  revealing  article  by  James  R. 
Schlesinger,  the  President's  Enei-gy  Ad- 
viser, appeared  in  the  May  21,  1977,  edi- 
tion of  the  Atlanta  Journal  and  Atlanta 
Coiiiititution.  Mr.  Schlesinger  is  appar- 
ci;tiy  trying  to  defend  President  Carter's 
plan  to  deal  with  energy  shortages,  but  in 
so  d<jing  he  makes  clear  that  it  is  not  de- 
."=it;ned  to  solve  ouj-  energy  problems  but 
ratiicr  to  increase  Government  power. 

After  falsely  implying  that  energv 
shortages  are  due  to  finite  fossil  fuels. 
Mr.  Schlesinger  nevertheless  admits  that 
the  free  market  would  solve  our  energy 
problems  in  the  most  efficient  way.  But. 
he  continues,  we  must  also  consider  "so- 
cial" and  "political"  interests  and  it  Is 
thc'ie  that  the  President's  plan  is  ad- 
dre.':£cd  to. 

What  are  these  social  and  political  in- 
terests? Mr.  Schlesinger  mentions  only 
one  which,  he  claims,  cannot  be  solved  bv 
the  free  market — "protecting  the  con- 
sumer" from  higher  prices.  To  accom- 
plish this  the  administration  plans  to 
raise  the  price  through  taxes  instead  of 
allowing  the  price  to  rise  through  mar- 
ket forces.  Schlesinger  allows  as  to  how 
the  effect  on  the  consuiner  is  the  same  in 
either  case,  but  under  his  plan  the  Gov- 
ernment will  rebate  the  taxes  to  the  con- 
sumer instead  of  allowing  this  money  to 
go  to  the  oil  companies. 

Now  if  the  actual  intent  of  this  pro- 
posal is  to  force  the  American  people  to 
use  less  energy,  how  will  this  be  accom- 
plished by  raising  the  price  and  then  re- 
turning the  money?  If  in  fact  people  are 
going  to  get  their  money  back  through 
rebates,  they  will  pay  the  higher  price. 
But  since  none  of  this  money  is  going  to 
oil  companies,  they  will  produce  less 
energy  and  thus  the  price  will  rise  even 
higher  or  the  Government  will  have  to 
resort  to  rationing. 

Herce  the  President  proposes  to  "pro- 
tect the  consumer"  by  prohibiting  oil 
companies  from  providing  him  with 
abundant  supplies  of  energy.  In  other 
words,  the  consumer  is  going  to  use  less 
energy  whether  he  likes  it  or  not. 

By  making  it  clear  that  the  adminis- 
tration's energy  plan  is  not  designed  to 
solve  energy  shortages,  but  to  grant  the 
Government  vast  new  authority  to  force 
the  American  people  to  sacrifice  bv  u«ing 
less  energy,  Mr.  Schlesinger  has  per- 
formed a  valuable  service  to  the  public 
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although  perhaps  not  the  service  he  in- 
tended. 

The  article  follows: 
Nationai,   Energy    Plan    Is    Efficient,   But 
Pr.^ctical  in  Real  Human  Term.s,  It's  Not 
(By  James  R.  Schlesinger) 

For  the  most  part,  the  fundamental  ele- 
ment in  the  energy  crisis  is  geological  reality. 
Reserves  of  fcssil  fuels  are  finite,  and  for  the 
last  .•jcveral  decades,  the  United  States  has 
based  its  economy  primarily  on  the  most 
finite  of  all — oil  and  natural  ga.s. 

We  have  relied  on  these  resources  for 
roughly  80  per  cent  of  our  energy  when 
they  constitute  a  mere  7  per  cent  of  the 
energy  resources  available  within  the  United 
States. 

In  the  period  between  1950  and  1970,  fall- 
ing real  price?  for  energy  caused  an  increase 
of  98  per  cent  In  energy  consumption — a 
virtual  doubling  of  energy  use  in  two  dec- 
ades. Once  our  ability  to  satisfy  our  own 
growing  petroleum  needs  with  dome.stic  pro- 
duction peaked  in  1970,  oil  imports,  previ- 
ously manageable  In  volume,  began  to  climb 
inexorably. 

Until  1973  Imports — abundant  and 
cheap— seemed  the  logical  way  to  .satisfy  in- 
cessant inc  ren.ses  in  energy  demand.  No  long- 
er, however,  are  they  cheap;  lust  year  they 
ccst  S35  billion.  And,  though  momentarllv 
abundant,  they  are  nonetheless  finite  and. 
in  the  final  analysis,  insecure. 

So  from  a  domestic  viewpoint,  the  energy 
crisis  15  comprised  of  a  disproportionate 
reliance  upon  our  scarcest  energy  resources. 
The  result  has  been  a  deepening  dependence 
on  imports  to  resolve  the  disparity  between 
domestic  production  and  demand. 

The  energy  crisis  also  has  an  International 
dimension.  World  petroleum  resources  ulti- 
mately are  as  finite  as  those  of  the  United 
States.  In  short,  there  is  a  limit  to  the  pro- 
ductive capacity  of  global  petrolexim  reserves. 
At  some  time  or  other,  we  will  begin  to  ap- 
proach those  limits.  Tlie  oil  consuming 
countries  of  the  world  will  then  begin  com- 
peting with  each  other  for  limited  supplies 
of  oil  at  ever  Increasing  prices. 

The  consequences  could  be  disastrous. 
From  that  competition  for  oil  would  emerge 
global  turmoil;  and  from  that  chaos,  world 
conflict. 

The  classical  laissez-faire  response  to  the 
energy  situation  I  have  briefly  outlined 
would  be  to  allow  the  market  to  set  the 
prices  of  oil  and  natural  gas.  Thus,  the  true 
value  of  energy  would  become  apparent  to 
all.  As  a  result,  attitudes  toward  energy 
would  change,  and  people  would  begin  to  use 
it  e.Ticiently.  and  with  greater  respect  for 
its  value. 

A.S  the  price  continued  to  rLse.  other  forms 
of  energy  would  become  more  competitive 
with  oil  and  natural  gas.  In  this  way  the 
marketplace  would  gradually  phase  out  these 
fuels,  replacing  them  with  coal,  nuclear 
power  and  ultimately  with  sources,  such  as 
solar  energy,  which  are  virtually  inex- 
haustible. 

True,  Adam  Smith's  "Invisible  hand"  would 
probably  accomplish  these  economic  goals 
rather  efficiently.  However,  this  classical  eco- 
nomic process,  Ideal  though  It  may  be  for 
allocating  resources,  is  not  the  most  effective 
arbiter  of  social  and  political  Interests. 

These  have  to  be  recognized  and  dealt  with 
by  society  acting  through  its  representatives. 
And  the  administration,  acting  on  behalf  of 
the  people,  has  sought  to  fashion  a  policy 
that  will  attain  a  number  of  economic,  so- 
cial and  environmental— as  well  as  energy 

goals.  ^' 

Those  goals  Include : 

Reducing  our  dependence  on  oil  Imports 
to  a  manageable  level:  increasing  the  amount 
of  domestic  oil  and  natural  gas  produced; 
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raising  the  production  and  vise  of  coal;  stim- 
ulating greater  use  of  advanced  technol- 
ogies, such  as  solar  energy;  and — most  ini' 
portant  at  this  Juncture — fostering  more  ef- 
ficient use  of  available  energy  supplies. 

All  this  could  be  accomplislied  by  resort- 
ing to  the  strategem  of  the  classical  econo- 
mist, and  allowing  the  uncontrolled  prices 
of  oil  and  natural  gas  to  reflect  their  replace- 
ment costs. 

But  the  same  thing  can  be  accomplished  in 
a  fashion  that  protects  consumers,  and  mod- 
erate and  lower  Income  Americans  particu- 
larly. The  price  can  be  increased  gradually 
through  taxes  as  has  been  propo.sed  by  the 
administration. 

Tlie  effect  on  consumers  of  energy  would 
be  the  .same  as  If  prices  had  been  decon- 
trolled; the  necessary  stimulus  to  conserve 
energy  would  begin  to  enter  into  market 
choices  between  energy  and  other  goods,  such 
as  insulation. 

However,  the  revenues  from  those  taxes, 
rather  than  flowing  to  the  nil  companies,  can 
then  be  rebated  to  off'set  the  adverse  impact 
on  consumers— partlcul.nrly  moderate  to  low 
income  individuals.  Withdrawal  of  the  gov- 
ernment from  regulating  the  energy  industry 
might  produce  salutary  results,  increasing 
energy  production  and  stimulating  conserva- 
tion. But  from  the  broader  perspective  of 
national  policy,  our  goals  for  energy — though 
critically  Important — are  onl>  one  element 
among  many  that  have  to  be  considered. 

The  ndministratlon  seeks  to  make  the  na- 
tion's energy  use  more  efficient  by  having 
the  price  of  energy  reflect  its  true  value.  But 
at  the  same  time,  we  w.int  to  avoid  the  wind- 
fall that  would  sweep  huge  amounts  of  reve- 
nue out  of  the  hands  of  the  mass  of  Amer- 
icans into  those  of  the  oil  industry. 

The  proposed  National  Energy  Plan  accom- 
plishes this  and  a  mmiber  of  other  objec- 
tives witho\it  subjecting  the  economy  to  the 
shock  of  decontrol,  and  turning  control  of 
the  U.S.  oil  market  totally  over  to  the  Orga- 
nization of  Petroleum  Exporting  Countries. 

In  formitlating  the  plan  we  have  tried  to 
limit  the  intrusions  of  the  federal  govern- 
ment Into  the  economy.  Rather  than  resort- 
ing to  direct  behavioral  regulation,  such  as 
rationing,  we  h.ave  attempted  to  maintain 
the  widest  possible  latitude  for  the  exercise 
of  free,  individual  choices  in  the  way  energv 
is  used. 

The  administration's  National  Energy 
Plan  accomplishes  that  po.il  of  maximum 
freedom.  But  it  also  reconciles  economic 
freedom  with  the  nations  other  responsi- 
bilitifts  to  Its  citizens. 


TELECOMMUNICATIONS  REGU- 
LATORY POLICY 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  25,  1977 

Mr.  ANDERSON  of  niinoLs.  Mr. 
Speaker,  at  the  request  of  the  Honorable 
David  C.  Shapiro,  minority  leader  of  the 
Senate  of  the  State  of  Illinois,  I  am  at 
this  point  inserting  in  the  Record  the 
text  of  Senate  Resolution  No.  95  which 
was  unanimously  adopted  bv  the  Senate 
on  April  22.  1977: 

Senate  Resolution  No.  95 

Where.-us.  The  Communications  Act  of 
1934  called  for  the  the  development  of  an  ef- 
ficient, high-quality,  nationwide  communi- 
cations service  available  to  all  the  people  of 
the  United  States  at  reasonable  costs;  and 
Whereas,  The  telephone  Industry  over  the 
years  has  carried  out  the  mandate  of  Con- 
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gress  expressed  in  the  Communications  Act 
to  the  extent  that  today  94  per  centum  of  all 
American  h.-useholds  nave  telephones;    and 

Wnereas,  'ihe  1968  President's  Task  Force 
of  Telecommunications  Policy  concluded 
that  the  United  States  has  the  finest  tele- 
phone service  in  the  world;  and 

Whereas,  The  Federal  Communications 
Commission,  which  was  created  by  the  Com- 
mimications  Act  of  1934,  has  made  several 
recent  decisions  authorizing  new  communi- 
cations common  carriers  to  construct  facili- 
ties which  duplicate  facilities  of  the  existing 
telephone  companies  and  to  engage  In  serv- 
ices which  duplicate  the  services  being  fur- 
n^hed  by  existing  telephone  companies  and 
permitting  the  connection  of  nontelephone 
company  equipment  to  telephone  company 
facilities;  and 

Whereas,  These  decision  may  have  a  sub- 
stan'tlal  economic  impact  on  consumers  of 
rendential  telephone  services;  and 

Whereas.  The  question  of  whether  these 
Federal  Communications  Commission  de.n- 
sions  Will  lead  to  higher  telephone  rates  for 
sixty-seven  million  hoiischolds  or  alternately 
result  m  increased  competition  in  the  tele- 
communications industry  to  the  betterment 
of  fne  consuming  public  is  a  matter  of  na- 
tional policy  that  should  be  decided  by  Con- 
gress; and 

V/hereas,  The  determination  of  such  t«le- 
communications  regulatory  policy  may  have 
to  await  a  complete  re-Lsioa  of  the  entire 
Communications  Act  of  1934,  during  which 
period  the  investments  and  activities  of  the 
newly  authorized  communications  common 
carriers  and  the  manufacturers  and  distrib- 
utors of  nontelephone  company  equipment 
could  become  so  extensive  as  to  make  an 
equitable  decision  difficult  or  impos.slble' 
therefore,  be  It 

Resolved,  by  the  Senate  of  the  Eightieth 
General  As  embly  of  the  State  of  Jlllnois,  (a) 
that  the  95th  Congress  is  asked  to  expedi- 
tiously determine  the  telecommunications 
regulatory  policy  of  the  Nation  with  the 
purpose  of  insuring  that  high-quality  tele- 
communications services  continue  to  be 
widelv  available  to  the  American  people  at 
the  loweet  rates  reasonably  possible;  and 

(b)  Until  t^e  95th  Congress  shall  have 
completed  its  study  and  made  its  determina- 
tion of  the  appropriate  national  telecom- 
munications regulatory  pollcv  or  adjourned 
sine  die,  the  Federal  Communications  Com- 
mi  sion  should  declare  a  moritorium  on  any 
further  implementation  of  its  new  polxies 
In  these  areas;  and  be  it  further 

Resolved,  That  the  Secretarv  of  State  send 
a  suitable  copy  of  this  Preamble  and  Re.so- 
lutjon  to  the  Members  of  the  niinois  Con- 
gressional Delegation  and  the  m.embers  of  the 
Federal  Communications  Commission 
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Prevention  Amendments  of  1977—1 
chose  the  former.  Had  I  been  present,  I 
would  have  voted  in  favor  of  the  bill. 


STUDDS  EXPLAINS  ABSENCE 


HON.  GERRY  E.  STUDDS 

OF    MASSA.7HUSETT3 

IN  1  HE  HOUSE  OP  P.EFRESENTATIVES 

Wednesday,  May  25,  1977 

Mr.  STUDDS,  Mr.  Speaker,  on  Mav  19, 
I  was  absent  on  a  vote — roilcall  No. 
268 — for  the  first  time  during  the  95th 
Congress.  When  this  vote  occun-ed,  I 
was  at  the  White  House  along  with  sev- 
eral of  my  colleagues  discussing  a  vari- 
ety of  important  subjects  with  Pre.:;id-nt 
Carter.  Given  the  choice  between  th-' 
opportunity  to  talk  to  the  President  and 
the  need  to  vote  on  a  bill  which  was  ul- 
timately aoproved  b-.  a  vote  of  389  to  5 

the   Juvenile  Justice   and   Delinquency 


RECOGNITION  OP  HARRY  FIR,E- 
STONE— SUPERINTENDENT  OF  IDA 
SCHOOLS  FOR  341,2  YEARS;  EDU- 
CATOR FOR  45  YEARS 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25,  1977 

Mr.  PURSELL.  Mr.  Speaker,  Harry 
Firestone  has  been  associated  with  edu- 
cation for  more  than  a  half  century  as  a 
student,  teacher,  and  administrator.  In 
June  1977,  Harry  Firestone  will  have 
completed  45  years  eis  an  educator.  The 
story  of  Harrv  Firestone  is  representative 
of  many  persons  in  the  educational  field, 
with  tlie  exception  of  34 '/2  years  as  a 
superintendent  in  a  single  district,  Ida. 
With  the  mobility  of  Americans  and  the 
frequent  leadership  changes  at  the  top, 
it  is  lather  unique  to  find  a  person  in  a 
public  service  job,  with  changing  board 
of  education  membership,  who  has  satis- 
fied so  many  for  so  long. 

Superintendent  Fire.';tone  entered  the 
teaching  field  I  year  after  completing 
high  school  at  Leland  School  in  1929, 
with  a  teaching  certificate  issued  by  the 
Leelanau  County  Normal  School.  His 
career  started  at  Maple  City  in  1930, 
where  he  taught  in  a  rural  grade  school 
until  1933.  Then,  to  improve  his  skills 
and  thereby  contribute  more  to  his 
chosen  field,  he  entertd  Central  Michi- 
gan College  of  Education  in  1933.  After 
2  vears  of  full-time  sttidy  Mr.  Firestone 
combined  work  and  study  by  teaching  at 
the  nearby  town  of  Farwell.  Upon  com- 
pletion of  his  baccalaureate  work  in  1937, 
Harry  Firestone  accepted  a  position  at 
Middleville,  teaching  mathematics  and 
coaching  basketball  until  he  moved  to 
Monroe  Lincoln  Junior  High  School  in 
March  of  1942.  The  following  March, 
Harry  Firestone  became  superintendent 
of  the  Ida  schools — with  a  student  enroll- 
ment of  177,  housed  in  a  bell -towered 
1906  building  and  a  newly  built,  two- 
room  elementary  facility  on  the  street 
aci'oss  from  the  main  facility.  Former 
students  fondly  recall  their  encounters 
with  the  redheaded  principal,  discipli- 
narian, adviser,  one  whale-of-a-fine 
math  teacher,  friend,  and  superintend- 
ent all  In  one. 

Today  the  systems  total  enrollment 
is  2,070:  762  iii  the  elementary,  651  in 
the  intermediate,  and  657  in  the  hi-'rh 
school.  One  of  the  biggest  factors  in  the 
school's  prowth  was  the  reorganiz"'tion 
of  school  districts  that  took  place  during 
late  1915  and  was  ccm-'^Ieted  in  1946. 
Harry  considers  this  consolidation  of 
schools  an  out'^tandl'^g  m<»mor>',  as  he 
made  most  of  the  contracts  necessary  in 
consolidating  the  13  smill  districts — 
Ira,  Federman.  Knapp  King,  Strasburg. 
Harwick,  Morocco.  Map'egrove,  Heck, 
Richardson,  Moyer.  Dentel,  and  Lulu— 
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into  the  Ida  Public  School  District.  Tlie 
consolidation  brought  back  the  name  of 
Ida  Public  Schools,  a  name  previously 
synonymous  with  the  school,  but  dropped 
when  agriculture  was  introd-aced  into  the 
curriculum  and  it  became  Ida  Rural 
Agriculture  School. 

Certainly  much  of  the  growth  of  Ida 
is  reflected  in  Harry's  ability  to  project 
his  honesty  and  to  "tell  it  as  it  really 
was  and  whit  it  meant  in  dol'ars  and 
cents,"  which  provided  a  long  history  of 
successful  bond  issue  and  millage  votes. 
In  fact,  only  once  •R-as  a  millage  vote  de- 
feated in  the  Ida  district,  but  it  was  ap- 
proved on  the  next  ballot  cast. 

From  this  long  string  of  successes  at 
the  polls  has  come  such  progressive  fea- 
tures as  a  new  lighted  football  field  in 
1946,  a  nev/  elementary  school,  agricul- 
ture building  and  shop  in  1950.  an  addi- 
tion to  the  elementary  building  in  1952, 
a  new  high  school  and  gj-mnasium  in 
1954,  and  an  addition  to  the  elementary 
building  in  1959.  Special  ed'acation  for 
handicapped  children  with  hearing  dif- 
ficulties was  introduced  and  the  addition 
of  four  rooms  for  this  purpose  added  to 
the  elem'-ntary  bui''ding  in  1961;  another 
new  high  school  building  and  g\  mnasium 
to  seat  1.700  persons  was  constructed  in 
1964.  with  the  previous  high  school  build- 
ing becoming  the  intermediate  school. 
In  1975.  additions  to  both  the  intermedi- 
ate and  high  school  buildings  were  com- 
pleted, the  need  for  which  has  come  from 
th°  newest  trend  Jn  the  Ida  district — 
urbani7ation  from  both  Monroe,  Mich., 
and  To'«»do  Ohio. 

In  1944  there  were  eight  teachers  on 
Ida's  stair.  Including  Harry.  Today  there 
are  log  teachers  and  six  administrators, 
plus  33  teacher's  aides,  seven  school 
cooks.  14  custodians,  and  23  bus  drivers. 
In  1945,  Ida  purchased  its  first  school 
bus.  Today  a  fleet  of  25  buses  operate 
dailv  to  suiTOlv  the  ever-increasing  de- 
mands for  student  transportation. 

Harry  Firestone  has  had  a  very  full 
personal  life  also.  He  manied  Josephine 
Bums  of  Middleville  in  1939,  and  they 
have  reared  four  children:  Susan  Jose- 
phine, now  Mrs.  William  Burns  of  Tor- 
rence,  Calif.;  Sister  Jane  Firestone.  RSM, 
now  at  Saginaw.  Mich.:  Mary  Lynn,  now 
Mrs.  Sam  Gianino  ot  Ida,  Mich.;  and 
Frater  Tom  Firestone  of  the  Redemptor- 
ist  Fathers  Oi'der,  now  at  Mount  St.  Al- 
phonsus,  Esopus,  N.Y. 

As  Superintendent  Firestone  retires 
from  educational  leadership,  he  reflects 
that  students  have  not  changed  a  great 
deal,  but  we — the  educators — require 
much  more  today,  because  of  the  many 
curriculimi  changes.  In  1967,  Central 
Michigan  University  named  Harry  Fire- 
stone, outstanding  aluminiis.  The  educa- 
tional community  has  honored  Uieir 
superintendent  as  he  completed  25  and 
30  years.  On  June  12,  1977,  the  total  Ida 
community  and  the  county  of  Monroe 
will  gather  to  thank  Harry  Firestone  for 
his  years  of  service  and  wish  him  well 
as  he  retires  from  his  educational  leader- 
ship role  to  one  of  citizen  rnd  conimunity 
leader. 


16782 


CONTINUING  CRISIS  IN  FOSTER 
CARE 


HON.  GEORGE  MILLER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  25.  1977 

Mr.  MILLER  of  California.  Mr. 
Speaker,  ye.sterday  I  spoke  of  the  great 
need  for  additional  Federal  financial 
.support  for  preventive  service  programs, 
which  could  substantially  reduce  the  need 
for  costly,  long-term  foster  care  main- 
tenance. 

There  exist  today  model  programs 
which  achieve  st'onning  results  at  less  ex- 
pen.sc  than  conventional,  foster  care  pro- 
grams The  earlies;  of  these  is  the  com- 
prehensive emergency  services  program 
in  Nashville.  The  following  article  indi- 
cates how  succe.ssful  and  cost-effective 
such  a  program  can  be  with  adequate 
fiscal  support  of  the  sort  which  would 
becom.e  available  with  the  full  funding  of 
title  IV-B.  Child  Welfare  Services,  as 
contained  in  H.R.  7200: 

I  From  Child  Welfare.  November  1976] 
Final   Resl-lts   of   the   Na.shville   Compre- 
hensive Emerce.sty  Services  Project 
(By  Marvin  R.  Burt) 

A  detailed  description  of  the  Nashville 
Comprehensive  Emergency  Services  demon- 
stration project  and  preliminary  results  of  an 
evaluation  of  Its  first  year  of  operation  ap- 
peared previously  In  Child  Welfare  [1:167- 
179).  This  paper  summarizes  the  final  results 
121. 

The  new  Comprehensive  Emergency  Serv- 
ices (CES)  system  was  designed  to  meet  the 
need  for  coordination  and  expansion  of  exist- 
in  '  services  for  neglected,  dependent  and 
a'Tused  children.  Four  types  of  emergency 
services  were  established.  One  was  a  24-hour 
emergency  intake  service  operated  7  days  a 
week.  The  second  was  an  emergency  care- 
taker service  Intended  primarily  for  cases  of 
temporary  abandonment  or  unforeseen  emer- 
gency where  children  were  without  parental 
supervision.  Caretakers  se-ved  as  temporary 
guardians  until  the  parents  returned  or  until 
an  alternative  plan  was  developed.  The  third 
service  made  emergency  homemakers  avail- 
able on  a  24-hour  basLs  during  crisis  situa- 
tions where  parents  cotild  not  exercise  their 
routine  responsibilities.  Plnallv.  emergency 
foster  homes  were  established  to  provide  tem- 
porarv  care  for  children  who  could  not  be 
maintained  In  their  homes  or  in  regular 
foster  care  placement.  In  addition  to  these 
emergency  services  the  Department  of  Pub- 
lic Welfare  (DPW)  -iilso  realigued  and  ex- 
panded outreach  and  foUowup  services. 

Ihese  services  were  complemented  by  the 
establishment  of  three  programs  Independ- 
ent of  the  DPW.  One  was  an  emergency  fam- 
ily shelter,  established  by  the  Salvation  Army, 
that  could  accommodate  three  four-member 
families  on  an  emergency  basis  (normally 
less  than  I4  days).  Richland  Village,  the 
local  child  shelter  care  facility,  set  aside  space 
for  12  to  15  older  abused  and  neglected  chil- 
dren, thereby  offering  an  emergency  residen- 
tial service  for  brief  periods  (up  to' 2  weeks) 
when  other  program  options  were  unavail- 
able. And  the  Metropolitan  Nashville  Juvenile 
Court's  Protective  Services  Unit  began  to 
coordinate  with  the  DPW  on  decisions  In- 
volving removal  of  a  child  from  his  home. 
The  courfs  Intake  division  complemented 
that  of  the  DPW  by  receiving  and  screening 
complaints  on  a  24-hour  basis  and  by  working 
closely  with  the  Metropolitan  Police  Depart- 
ment 
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RESULTS    OF    THE    PROJECT 

A  brief  summary  of  the  outcome  statistics 
indicates  the  success  of  CES  In  meeting  pro- 
gram objectives  during  a  period  when  the 
number  of  child  neglect  and  abuse  com- 
plaints and  referrals  had  Increased  9270 : 

The  number  of  Neglect  and  Dependency 
petitions  filed  was  reduced  from  602  In  pro- 
gram year  1969-70  to  266  In  program  year 
1973-74,  a  reduction  of  56%. 

The  number  of  families  that  contain  one 
or  more  children  named  on  N&D  petitions 
was  reduced  from  339  to  156  in  these  years,  a 
decrease  of  54?!. 

The  number  of  cases  screened  where  an 
N&D  petition  was  not  filed  increased  from 
770  In  program  year  1969-70  to  2156  in  pro- 
gram year  1973-74,  an  Increase  of  1807^. 

The  number  of  children  removed  from  their 
homes  and  placed  in  some  type  of  substitute 
care  decreased  from  353  In  program  year 
1969-70  to  174  In  program  year  1973-74,  a 
decrease  of  61  Tc. 

The  number  of  children  Institutionalized 
was  reduced  from  324  to  50  In  those  years,  a 
decre.ise  of  85  HI . 

The  number  of  children  under  the  age  of 
6  who  were  Institutionalized  was  reduced 
from  180  to  0. 

The  number  of  recldlvlstlc  cases  (I.e.,  the 
number  of  children  on  whom  petitions  are 
filed  m  given  years  who  previously  had  peti- 
tions filed)  was  196  In  program  year  1969-70 
but  only  23  In  program  year  1973-74,  a 
decline  of  88%. 

The  recidivism  rate  (I.e.,  the  percentage  of 
children  on  whom  petitions  are  Initially 
filed  who  are  abused  or  neglected  again  by 
the  end  of  the  subsequent  year)  declined 
from  16^^^  in  program  year  1969-70  to  9'~, 
in  program  jear  1973-74. 

The  number  of  children  who  had  delin- 
quency records  declined  from  44  in  program 
year  1969-70  to  0  In  program  year  1973-74. 

The  Incremental  difference  In  cost  between 
the  old  system  and  the  new  system  was  a  net 
savings  of  $68,000,  an  efficient  use  of  re- 
sources In  view  of  the  substantial  increase 
In  effectiveness;  and  a  solution  was  achieved 
In  which  effectiveness  was  Increased  while 
costs  decreased. 

rOLLOWUP    WORK 

Comprehensive  Emergency  Services  staflT, 
In  their  followup  efforts,  worked  Intensively 
with  parents  of  children  placed  In  longer- 
term  foster  care  to  reestablish  families,  or 
sought  placement  with  relatives.  This  was 
done  in  conjunction  with  the  regular  DPW 
foster  care  staff.  Further,  the  DPW  Increased 
its  efforts  to  place  children  who  were  In 
foster  care  for  adoption.  As  a  result  of  these 
efforts,  only  34";;  of  these  children  remained 
in  longer-term  foster  care  2  years  after 
Initial  placement,  compared  with  at  least 
947^  under  the  old  system.  Se'.'eral  children 
were  adopted,  compared  with  none  under  the 
old  system. 
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GUILTY  UNTIL  PROVEN  INNOCENT 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  25,  1977 

Mr.  HANSEN.  Mr.  Speaker,  small  busi- 
nessmen throughout  America  are  deeply 
disturbed  b>  the  specter  of  OSHA  which 
looms  so  ominously  over  their  businesses 
with  its  threatening  exerci.se  of  arbitrary' 
and  unconstitutional  powers.  They  feel 
cornered  by  the  economic  coercion  prac- 
ticed by  this  Federal  agency  through  ex- 
cessive costs  of  compliance,  expensive 
paperwork,  and  costly  fines  which  can 
impose  a  great  financial  burden  and  even 
bankruptcy. 

They  are  further  chagriiieri  by  the 
galling  fact  that  OSHA  itself,  by  its  ob- 
sessive preoccupation  with  trivia  and 
scandalous  lack  of  commonsense  diverts 
their  attention  from  constructive  meas- 
ures to  achieve  real  occupational  safety 
and  health. 

Yet  even  more,  the  aspect,  which  per- 
haps engenders  the  greatest  resentment 
among  small  businessmen  is  the  implicit 
insult  and  derogation  by  OSHA  that  they 
arc  second-class  citizens,  undeserving  of 
basic  constitutional  protections  such  as 
"due  process"  and  "unreasonable 
searches  and  seizures."  Even  the  crimi- 
nal— the  robber,  the  rapist,  the  mur- 
dered— is  guaranteed  more  rights  than 
they.  Indeed,  the  exalted  eyes  of  the  law 
hold  the  criminal  innocent  until  proven 
guilty  and  require  a  warrant  before  a 
search.  Yet  OSHA  strips  businessmen  of 
these  rights  and  turns  the  law  on  its  head 
with  warrantless  searches  and  the  prem- 
ise that  you  are  guilty  until  innocence  is 
proven. 

Mr.  Speaker,  in  a  reasoned  and  insight- 
ful article  appearing  in  the  May  7,  1977, 
issue  of  the  Atlanta  Journal  &  Con- 
stitution, these  issues  and  more  were  ad- 
dressed by  its  author,  my  good  friend 
and  colleague  cf  the  Presidential  State 
of  Greorgia,  the  Honorable  Lar.^y  P.  Mc- 
Donald Impressed  as  I  am  by  the  wis- 
dom and  truth  of  his  remarks,  I  whole- 
heartedly commend  its  reading  to  my  col- 
leagues and  all  interested  Americans, 
and  to  this  end  I  submit  it  herewith  for 
the  Record: 

Yes  •  ♦   •  It  Is  Impossidi.e  To  Meet  the 

Standards 

(By  Representative  Larrj'  P.  MoDonald) 

Let's  consider  two  individuals  and  their 
relationship  to  government  authority. 

Man  A  enjoys  a  great  deal  of  protection 
from  the  arbitrary  use  of  government  power. 
A  government  agent  may  not,  for  example, 
search  and  seize  his  property  without  show- 
ing "probable  cause"  that  he  has  committed 
a  crime  and  obtainliig  a  search  warrant  from 
a  judicial  court. 

If  he  Is  charged  with  a  crime,  he  Is  as- 
sumed Innocent  and  It  is  the  government's 
responsibility  to  prove  him  guilty  by  means 
of  a  trial  by  jury.  If  he  cannot  afford  a  com- 
petent lawyer,  the  government  will  provide 
one  at  taxpayer  expense. 

If  the  law  he  is  accused  of  violating  Is 
vague,  so  that  he  could  not  know  In  advance 
whether  his  actions  were  le^al  or  Illegal,  his 
case  will  be  thrown  out  of  court.  Only  if  his 
guilt  Is  clearly  established  by  this  process  of 
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jury  trial  may  he  be  fined  or  deprived  of  his 
liberty. 

Man  A  Is  a  common  criminal  operating 
in  the  United  States — murderer,  rapist,  di'Ug 
pusher,  or  whatever. 

Man  B  enjoys  almost  no  protection  from 
the  arbitrary  use  of  government  power.  A 
government  agent  may  ejiter  his  property 
without  notice  to  search  for  violations  of  the 
law.  The  agent  need  not  show  "probable 
cause,"  nor  must  he  have  a  search  warrant. 
In  fact,  anyone  giving  advance  notice  of  the 
agent'.s  visit  Is  guilty  of  a  crime  and  may  be 
Imprisoned.  The  agent  may  cite  Man  B  for 
a  limitless  number  of  violations  of  vague 
and  undefined  laws,  fining  him  $1,000  per 
violation  or  $10,000  for  any  violation  the 
agent  says  Is  "willful."  In  such  a  case,  Man 
B  Is  automatically  guilty.  No  trial  need  be 
held  lo  establish  that  fact — the  government 
agent  serves  as  policeman,  judge  and  jury. 
Man  B  may  contest  the  charges,  but  he  must 
first  do  so  in  an  exer.utlve  tribunal  under 
control  of  the  same  authority  which  sent  the 
agent.  Only  after  this  may  the  question  be 
appealed  to  a  judicial  court.  But  there  Is 
still  no  right  to  a  jury  trial  and  if  he  cannot 
a  ford  a  competent  attoriiey,  well  that's  Just 
too  bad. 

Man  B  is  an   American  buslncssmaii. 

I2i  1970  those  constitutional  rights  which 
still  applied  to  businessmen  were  repealed 
by  Congrcps  when  it  passed  the  Occupational 
Safety  and  Health  Act  (OSHA).  It  placed 
virtually  evrry  businescman  »n  the  position 
of  Man  B,  so  long  as  tlie  business  was  pri- 
vate. The  law  does  not  apply  to  government 
oPic.'als — federal,  state  or  local. 

OSHA's  alleged  purpose  was  to  protect  the 
health  and  safety  of  American  workers,  but 
this  was  merely  a  rationalization  and  a  poor 
one  at  that.  In  fact,  a  worker's  safety  and 
health  Is  far  better  protected  under  a  free 
enterprise  system,  with  its  built-in  economic 
Incentives  to  provide  safe  working  condi- 
tions. A  skilled  worker  laid  off  due  to  injuries 
reduces  productivity  and  places  his  employer 
at  a  competitive  disadvantage,  wherecs  a 
governmeut-lmposed  system  of  Inflexible 
safety  standards  stifles  Innovation  and  re- 
tards adoption  of  improved  safety  measures. 
Under  OSHA  an  einployer's  Incentive  Is  to 
meet  government  standard.s,  not  to  Improve 
working  conditions. 

Statistics  confirm  this.  Worker  death  rates 
fell  from  a  high  of  43  per  100,000  workers 
In  1943  to  3  8  per  100,000  In  1968,  during  a 
time  of  rapid  lndustrlali:jatlon.  Yet  in  1968 
the  safety  record  of  American  private  Indus- 
try wa?  far  bettir  than  that  of  England, 
which  had  a  national  government  safety 
program.  For  example,  the  accider.t  rate  of 
AmerlcBu  chemical  companies  was  stven 
times  better  than  that  of  similar  British 
lirms;  In  the  steel  Industry,  the  rate  was 
10  times  belter.  The  con.sequences  of  this 
law  are  far-reaching  and  d..sastrous.  For  ex- 
ample, costs  of  complying  with  the  rigid 
standards  and  moui'.talns  of  paperwork  re- 
quired by  OSHA  were  e>=tlmated  at  $3.2  bil- 
lion In  1973.  and  full  c.jmpliance  v.lth  the 
present  OSHA  noi.se  standard  alone  would 
cost  $13.5  billion.  These  costs  must  be  passed 
on  to  the  customers — which  means  higher 
prices  for  everyone. 

But  by  far  the  worst  and  most  Indefensi- 
ble aspect  of  OSHA  Is  the  arhit/.iry  and 
unconstitutional  power  that  It  places  In  the 
hands  of  unelected  bureaucrats.  The  .salcty 
standards,  written  not  by  Congress  but  by 
the  OSHA  bureaucrats,  are  so  detailed,  vol- 
uminous and  contradictory,  that  It  is  Ini- 
posslble  for  a  bu.sinessi.ian  to  be  In  full 
compliance  no  matter  how  hard  he  tries. 

One  firm,  for  example,  was  fined  for  having 
an  EXTRA  fire  extinguisher  not  hung  at 
prccLseiy  the  right  height.  Other  companies 
h.3ve  had  to  replace  guard  rails  that  were 
41  or  43  inches  high — the  required  height 
being  42  Inches. 


Consequently,  OSHA  inspectors  can  alwaj-s 
find  violations  If  they  want  to.  And,  as  Lord 
Acton  observed,  "Power  coiTupts  and  abso- 
lute power  corrupts  absolutely."  The  result 
has  been  malicious  and  unjust  harassment 
of  honest  businessmen. 

A  Nebraska  contractor,  for  example,  had 
his  fines  raised  from  a  few  hundred  dollars 
to  $35,422  ,  after  he  complained  to  his  senator 
about  OSHA  harassment.  A  court  eventually 
reduced  the  fines  to  $1,672,  when  OSH.\  was 
unable  to  Justify  its  actions. 

OSHA  has  worked  Its  greatest  hard.ship  on 
small  biusinessmen,  who  can  least  afford  the 
extra  costs,  fines  or  attorney's  fees.  Many 
have  been  forced  out  of  bi:islness,  but  many 
are  standing  up  for  their  constitutional  rights 
and  fighting  OSHA  in  court.  And  they  are 
winning. 

A  three-judge  federal  court  in  Idaho  re- 
cently ruled  unanimou.sly  that  the  entire 
inspection  procedure  of  OSHA  is  a  violation 
of  the  4th  Amendment  protection  against  un- 
rea.sonable  searches  and  seizures.  The  case 
has  been  appealed  to  the  Supreme  Court. 

It  Is  gratifying  that  Georgians  have  been 
active  in  this  fight  to  restore  constitutional 
rights.  Lofton  H.  Smith  of  Duluth,  Georgia, 
recently  found  himself  In  federal  dl.strict 
court  after  he  refused  to  permit  an  OSHA 
agent  to  ii'.spcct  his  business  without  a 
search  warrant.  OSHA  asked  the  court  for  an 
order  compelling  Smith  to  admit  Its  ajent, 
but  federal  judge  Richard  Freeman  agreed 
with  Smith — no  warrant,  no  admission. 

How  the  Supreme  Court  decides  the.se  cases 
is  extremely  Important.  If  the  right  to  pro- 
tection agairst  arbitrary  searches  and  sei- 
zures is  not  upheld,  our  Constitution  will 
cea.se  to  serve  as  a  check  on  government 
power.  'Whllf  this  may  apply  only  to  b'osiness- 
men  at  present,  once  the  principle  is  broken 
It  will  be  merely  a  matter  of  lime  before 
everyone's  rights  will  be  alvused.  While  busi- 
nessmen are  not  safe  In  their  places  of  busi- 
ness today,  no  one  will  be  safe  in  his  home  or 
anywhere  tomorrow. 


may  find  a  certain  solace  in  knowing 
that  we  will  all  miss  her  almost  as  much 
as  they  do. 


CLE.'VN  up  clean  AIR 

AMENDMENTS 


PASSING  OP  A  civic  LEADER 


HON.  RICHARD  C.  WHITE 

OF  te::as 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1977 

Mr,  WHITE.  Mr.  Speaker,  many  resi- 
dents in  El  Paso,  including  ne,  have  been 
personally  saddened  upon  the  passing  of 
Marian  "Mrs.  William  C."  Collins,  one 
of  our  conunimitys  most  selfless  and  ef- 
fective civic  servants.  Slie  was  best 
known  and  loved  for  her  complete  dedi- 
cation to  the  betterment  of  El  Paso's 
schools  which  she  served  as  a  twice- 
elected  board  member.  Siie  did  not  just 
show  up  for  periodic  board  meetings; 
rather,  she  spent  nearly  full  time  at  her 
tasks,  and  most  productively.  Even 
though  education  was  her  first  passion, 
she  still  found  time  to  sen'e  as  an  officer 
or  board  member,  and  work  actively  with 
such  organizations  as  the  junior  league, 
the  Members  Guild  of  the  El  Paso  Mu- 
seum of  Art,  the  El  Paso  Planned  Parent- 
hood Center,  the  guidance  and  re- 
habilitation center,  and  the  Texas  Social 
Welfare  Association,  El  Paso  join.s  in 
offering  deep  sympathy  to  Marian  Col- 
lins' family,  her  husband,  the  oustanding 
practicing  attorney  William  C.  Collins, 
and  their  three  daughters,  Nancy  Sue 
Collins,  Cynthia  Collins  Hunt,  and  Mar- 
ian Collins  O'Hara,  and  we  hope  they 


HON.  GEORGE  HANSEN 

OF    HJAKO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  25.  1977 

Mr.  HANSEN.  Mr.  Speaker,  the  Clean 
Air  Act  of  1970  mandated  a  90  percent 
reduction  in  the  following  three  auto- 
mobile pollutants:  Hydrocarbons,  car- 
bon monoxide,  and  oxides  of  nitrogen. 
This  act  required  that  this  reduction  be 
completed  by  197G;  but  it  also  gave  the 
EPA  discretionary  power  to  delay  these 
standards  for  1  year,  which  they  did  un- 
til the  1978  model  year. 

Thi.s  has  placed  the  Congres?  ir  its 
present  situation  of  either  havhig  the 
statutory  standards  to  go  into  effect  or 
extending  them  In  some  way.  The  In- 
terstate Commerce  Committee  adopted 
the  emission  .schedule  proposed  by  Presi- 
dent Carter.  This  emission  schedule  is 
contained  in  H.R.  6161. 

Congres.smen  John  Dixgell  and  James 
Broyhill  have  proposed  an  alternative 
em.L<;sions  schedule  which  gives  the 
House  a  choice  in  legislation  that  will  be 
best  for  the  Nation  both  environmen- 
tally and  economically.  There  are  no 
substantial  differences  between  the  two 
bills  on  the  health  protection  they  pro- 
vide except  for  the  carbon  monoxide 
standard. 

H.R.  6161  proposed  to  go  to  3.4  grams 
per  mile  by  lasi  and  H.R.  4444  would  go 
to  9  grams  by  1930  and  remain  at  that 
level.  An  EPA  study  released  in  April 
1977,  stated  that  the  9  grams  standai-d 
is  sufficient  to  meet  the  ambient  air 
quality  goals  for  carbon  monoxide  and 
that  the  reduction  to  the  proposed  3.4 
grams  level  would  not  result  in  any  sub- 
stantial iiriprovement. 

Off.setling  this  insignificant  improve- 
ment the  3.4  grajns  level  would  increase 
sulfuric  acid  emissions,  add  one  moye 
catalyst  behind  the  three  way  catalyst 
system — about  $120  more,  and  cause 
driveability  so  poor  as  to  encourage 
owner  tampering. 

Other  major  problems  which  would 
accompany  H.R.  6161  are  the  disruption 
of  1979  production  and  increased  energy 
use.  These  could  cau.<:e  severe  economic 
repercussions.  The  EPA  technical  anal- 
ysis of  April  1977,  says  that  the  admin- 
istration schedule  cannot  be  met  in  1979 
without  a  delay  in  production.  Dingell 
and  Broyhill  say : 

The  stringency  of  the  Administration  pro- 
posal works  against  Its  own  plemned  energy 
conservation  objectives  by  wasting  as  much 
as  S  to  10%  or  more  in  lost  fuel  efficiency 
with  no  discernable  public  heallh  benefits 
and  at  a  high  cost  to  the  consumer  In  terms 
of  lncrea.sed  prices  for  cars. 

Energy  conservation  is  deftnitely  an 
environmental  concern  because  wasting 
fuel,  such  as  would  result  from  the  ad- 
ministration's position,  would  require  an 
unnecessary  drain  on  America's  limited 
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resources  since  the  search  and  di'illing 
for  more  total  energy  output  would  nec- 
essarily increase.  In  a  statement  made 
by  Ford  Motor  Co.  they  contended  that 
if  H.R.  6161  passed  they  would  be  forced 
to  revert  to  an  obsolete  fuel  s\3tem. 
This  would  decrease  fuel  efficiency  by  12 
percent  until  1980  when  replaced  with  a 
newer  system,  which  would  cause  a  sub- 
stantial increase  in  consumer  prices. 

Another   major   economic   considera- 
tion arising  from  the  debate  is  the  after- 
market  parts,  the  length  of  warranties 
on  emission  control  devices.  Under  cur- 
rent law,  auto  manufacturers  have  to 
guarantee  the  performance  control  de- 
vices for  5  years  or  50,000  miles  in  recog- 
nition  of   the   anticompetitive   impacts 
this  long  warranty  period  could  have  on 
so  called  "aftermarket"  parts.  Manufac- 
turers and  independent  service  industries 
would  be  cut  out  of  the  repair  market  for 
the  length  of  the  warranty.  In  a  Justice 
Department  statement  on  the  possible 
anticompetitive  effects  of  Clean  Act  war- 
nty  provisions  it  was  said  that — 
In  addition  to  the  direct  costs  to  the  con- 
sumer of  such  a  performance  guarantee,  the 
foclal  costs  associated  with  the  competitive 
lisadvar.tage  that  potentially  could  be  Im- 
posed on  a  sizable  class  of  vehicle  service 
ovslnesses    Is    a    particular    concern    of   the 
Departmeiit    of    Justice.    This    would    come 
ibout  If  the  warranty  is  honorad  only  by 
T.anufacturer-affiUated  dealers.  Then,  vehicle 
yA-ne-f  can  be  expected  to  take  their  vehicles 
?xcl;i.<ilvely  to  dealers  for  all  emission  related 
■epairs  and  services.  Independent  garages  and 
.er-ice  stations  that  may  be  equally  skilled 
:i  making  such  repairs  wc-.i!d  be  placed  at 
I  disadvantage  relative  to  dealers.   Without 
I  comprehensive  warranty  non-dealers  would 
;  icoeed  or  fall  depending  upon  their  abUlty 
o    compete    In    the    marketplace    next    to 
leaJers:   however,  the  presence  of  the  war- 
anty  would  make  It  ne.tt  to  impossible  for 
ionaealers  to  attract  customers  for  emission 
eUted  repairs,  regardless  of  their  price  and 
heir  quality  of  work.  If  aa  environmentally 
«ectlve    production    warranty    must    cover 
ssentlally    all    engine    repairs    and    service. 
hen  the  waxracty  would  have  severe  Impli- 
I  at  Ions  for  the  long  run  viability  of  Inde- 
;);ndent    garages   and   service   stations    In- 
leed,  it  could  effect  a  significant  increase  in 
1  oncentratlon  In  the  service  lndiis-„ry  to  the 
]>omt    where    a   substantial    adverse   Impact 
(in  the  price  of  service  and  repair  could  be 
I  .tpected.  In  any  event,  the  Impact  on  con- 
(entratlon  would  be  directly  related  to  th* 
(jomprehenslveness  of  the  warranty. 

We  must  seriously  weigh  tlie  side  ef- 
l  ects  of  the  legislaUon  that  is  before  us. 
]t  appears  that  in  view  of  the  State  of 
I  he  Nation,  economically  and  environ- 
mentally, the  Dirgell-Broyhill  amend- 
inent  is  the  most  functional  and  accept- 
ible  alternative.  As  pointed  out  in  a 
statement  by  Harold  Pastuer  of  the 
United  Auto  Workers: 

We  believe  that  the  Dlngell-BroyhlU  leg- 
islation fully  protects  the  public  health  and 
ii  totally  consistent  with  the  goals  of  the 
1970  Clean  Air  Act  Moreover.  HR  4444  I3 
-  Lilly  consistent  with  the  Important  goa's 
cf  energy  conservation  and  automobile  effi- 
ciency which  were  not  as  salient  In  1970 
S5  they  are  today.  This  legislation  consti- 
tJtes  a  responsib'e  balance  between  Inter- 
related ant  important  national  objectives 
and  we  urge  that  you  give  it  your  careful 
consideration,    support,    and    cosponsorshlp 

Tne  Carter  Administration  has  proposed 
cue  set  of  auto  emission  standards  fc-  the 
c  smnig  years.  Congressmen  John  Dlngeii  and 
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Jim  Broyhlll  have  proposed  a  different  set  of 
standards.  Congress  will  have  to  make  a 
choice. 

KJTECT   ON    PUBLIC    HfALTH 

Health  Impact  studies  of  various  possible 
emission  schedules  have  been  conducted  by 
Federal  agencies  Including  the  Environ- 
mental Protection  Agency,  Department  of 
Transportation,  and  Federal  Energy  Admin- 
istration. These  studies  indicate  that  im- 
provement In  air  quality  under  the  Carter 
Administration's  schedule  will  be  no  greater 
than  under  the  DlngeU/BroyhiU  schedule. 

EFFECT    ON    rDTl.    CONSUMPTIOK 

The  Carter  Administration  has  already 
asked  you  to  save  gas.  It  is  now  going  a  step 
further  on  asking  Congress  for  legislation 
to  make  sure  you  save  gas. 

The  fact  Is,  however,  the  Administration's 
emission  schedule  would  actually  waste  gas- 
oline. Compared  to  the  Dingell/BroyhiU 
schedule,  the  Administration's  unnecessarily 
stringent  proposal  will  result  in  a  IS-Billlon 
gallon  fuel  penalty  between  now  and  1985. 
That's  140,000  barrels  of  wasted  oil  every  day. 

The  extra  price  tag  for  American  consum- 
ers— $10  Billion. 

The  extra  price  tag  for  you — $125. 

EFFECT    ON    AtTTOMOBILE    COSTS 

According  to  EPA  testimony,  the  Carter 
Administration's  emission  schedule  will  force 
new  car  owners  to  spend  dramatically  more 
to  buy  and  maintain  their  automobiles. 

The  extra  price  tag  for  American  consum- 
ers— $30  Billion. 

The  extra  price  tag  for  you— $i50. 

SUMMARIZING 

The  proposed  DlngeU/BroyhlU  emission 
schedule  will  protect  your  health  . . .  save  you 
gas  . . .  and  save  you  money. 
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SMALL  BUSINESS  AND  OSHA 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOtJSE  OF  REPRESENTATIVES 
Wednesday,  May  25,  1977 

Mr.  EDGAR.  Mr.  Speaker,  yesterday  I 
had  the  opportunity  to  testify  before  the 
Subcommittee  on  Energy.  Environment. 
Safety,  and  Research  of  the  Committee 
on  Small  Business  regarding  small  busi- 
ness concerns  with  OSHA  regulations. 
My  colleague.  Alvin  Baldus,  who  chairs 
the  subcommittee  is  to  be  congratulated 
for  his  willingness  to  explore  ways  in 
which  the  burden  of  complicated  and  ex- 
pensive OSHA  regulations  can  be  light- 
ened for  our  Nation's  small  businessmen 

I  asked  small  businessmen  in  my  dis- 
trict, the  seventh  in  Pennsylvania,  to 
share  with  me  their  experiences  with  and 
perceptions  of  OSHA.  Many  told  me  that 
their  experiences  with  OSHA  inspectors 
had  been  good— their  inspectors  had 
been  polite  and  cooperative.  However, 
there  were  just  as  many  who  told  me  of 
their  negative  experiences  and  com- 
plained of  nitpicking  and  incompetency 
on  the  part  of  inspectors.  This  inconsist- 
ency Indicated  to  me  a  confusion,  even 
within  OSHA.  about  their  purposes  and 
goals.  I  am  hopeful  that  this  confusion 
can  be  redirected  into  a  more  creative 
and  cost-effective  use  of  Federal  Occu- 
pational Safety  and  Health  dollars  witli 
the  help  of  the  new  commonsense  priori- 
ties armounced  by  Secretary  of  Labor 
Marshall.  I  would  like  to  share  my  testi- 
mony with  my  coUeagues  at  this  time. 


Testimony  of  Representative  Edgar 
Mr.  Chairman.  I  appreciate  this  opportun- 
ity to  testify  today  on  a  subject  which  has 
been  of  great  concern  to  many  small  busi- 
nessmen In  my  district.  The  enactment  of 
the  Occupational  Safety  and  Health  Act  in 
1970  marked  a  milestone  of  Congressional 
concern  for  the  protection  of  American  work- 
ers in  the  workplace.  However,  the  imple- 
mentation of  the  Act  embodied  in  the  Occu- 
pational Safety  and  Health  Administration 
has  Imposed  a  burden  under  which  small 
business  has  chafed. 

The  need  to  lighten  the  load  on  small  busi- 
nessmen has  become  abundantly  clear.  I 
therefore  welcome  Secretary  of  Labor  Mar- 
shall's announcement  that  OSHA  will  begin 
a  drive  to  crack  down  on  major  occupational 
health  and  safety  hazards  rather  than  trying 
to  enforce  the  petty  regulations  which  have 
received  so  much  publicity.  Despite  the  im- 
plementation of  this  Act.  accidental  deaths 
and  injuries  on-the-job  have  not  significant- 
ly decreased.  While  this  fact  does  not  suggest 
a  need  to  throw  In  the  towel  on  OSHA,  it 
indicates  to  me  that  an  alternative  thrust, 
such  as  the  one  heralded  by  Secretary  Mar- 
shall, might  be  profitable.  I  believe  that 
OSHA  deserves  more  of  a  chance  to  prove  its 
viability  and  to  improve  America's  on-the- 
job  safety  record. 

I  celzed  this  opportunity  to  testify  with 
the  idea  of  acting  as  a  spokesman  for  small 
businessmen  in  my  district,  the  Seventh  in 
Pennsylvania.  comprLslng  most  of  Delaware 
County.  My  district  ranges  from  very  urban 
areas  to  almost  rural  ones  and  our  small  busi- 
ness community  is  an  important  source  of 
Jobs  and  prosperity.  I  got  some  Interesting 
reactions  Irom  the  small  business  commu- 
nity and  I  would  like  to  share  them  with  you 
today. 

"Hiere  was  "eneral  asrreement  that  many 
OSHA  inspectors  were  more  Intent  on  en- 
forcing the  "nlt-ptcklng"  regulations  than 
In  carrying  out  the  spirit  of  the  legislation. 
I  found,  for  the  mo.st  part,  that  small  busi- 
nessmen believe  in  OSHA's  mission  and  are 
an>.Ious  to  make  their  workplaces  as  hazard- 
free  as  OSHA  Is.  After  all,  they  point  out, 
worker  safety  and  health  are  In  the  best 
Interests  of  employers. 

From  the  reactions  I  received,  it  would 
seem  to  me  that  Congress  and  OSHA  have 
been  too  intent  en  Instant  compllancs  with 
every  regulation.  In  an  effort  to  Immediately 
improve  occupational  safety  and  health,  the 
emphasis  of  the  legislation  and  of  the  Oc- 
cupational Safety  and  Health  Administra- 
tion has  been  on  citing  violations  and  im- 
posing fines  This  emphasis  l^as  demonstrated 
to  businesses  that  OSHA  Is  serious  about  the 
regulati.ns.  and  Congress  and  the  courts 
have  generally  backed  OSHA  up.  This  un- 
y'eldlng  stance  has  fostered  resentment  on 
the  part  of  business,  especially  small  busi- 
ness. 

I  do  not  believe  that  It  Is  too  late  to  turn 
this  resentment  around.  Thiere  pre  many 
good  resources  in  OSHA  which  can  be  turned 
into  a  co-peratlve  effort  between  government 
and  business.  One  small  businessman  In  my 
district  said  it  very  well:  "OSHA  has  the 
opportunity  to  serve  safety  and  industry. 
Not  all  small  businessmen  realize  the  total 
cost  of  accidents,  particularly  lost-time  ac- 
cidents. Small  business  cannot  be  expert  in 
safety,  therefore.  If  the  Inspectors  were  to 
pasf  on  their  experience  on  how  other  com- 
panies had  developed  simple  procedures  to 
eliminate  or  guard  against  hazards,  everyone 
would  benefit." 

Not  sujprlsingly,  I  also  heard  quite  a  few 
complaints.  One  story  concerns  a  mechanical 
contractor  who  was  perfcrmlng  the  plumb- 
ing contract  on  a  fourteen-story  construc- 
tion project.  An  electric  cord,  which  was  not 
properly  grounded,  was  in  use  on  one  of  the 
floors.  There  were  at  least  ten  contractors  on 
the  job  and  four  of  those  were  prime  con- 
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tractors,  According  to  OSHA,  all  contractors 
on  this  project  were  liable  for  this  violation 
and  all  were  given  citations.  Since  the  con- 
tractor in  question  had  no  control  over  the 
violation,  their  only  recourse  was  to  take 
their  men  off  the  Job  until  the  violation  was 
corrected. 

In  another  company,  OSHA  came  in  and 
conductsd  tests  for  airborne  lead.  None  was 
found.  Then  an  employee  was  ordered  to 
sweep  the  floors  and  of  course,  any  residue 
ironi  production  became  air  borne.  In  this 
case,  the  Inspectors  made  specific  recommen- 
dations which  were  Instantly  Incorporated, 
yet  the  company  was  fined.  This  small  busi- 
nessman asks,  "I  can  understand  this  (the 
fine)  If  the  specific  complaint  is  not  rectified 
within  a  reasonable  period  of  time,  however, 
when  compliance  is  immediate,  why  the 
f.ne?" 

Another  small  businessman  in  my  district 
has  a  more  serious  problem.  They  have  been 
sued  by  OSHA  for  refusing  to  divulge  the 
secret  formulations  of  7  of  their  50-odd  prod- 
ucts. The  company  in  question  objected,  be- 
cause as  a  small  firm,  they  cannot  protect 
themselves  with  patents  like  larger  com- 
panies. The  president  of  the  firm  is  under- 
standably reluctant  to  reveal  his  secret  for- 
mtUatlonN  to  a  government  agency  knowing 
the  track  record  of  the  Government  with 
secrets.  The  company  therefore  offered,  as 
an  alternative,  to  give  OSHA  a  list  of  every 
chemical  used  in  tlie  manufacture  of  all  their 
products.  Tne  case  is  presently  being  ap- 
pealed. Apparently,  there  are  some  2,000  other 
companies  who  have  also  recused  to  supply 
this  information.  Moreover,  there  is  some 
question  about  the  value  of  these  formula- 
tions to  OSHA,  since  there  was  no  inquiry 
about  the  amount  and  duration  of  exposure 
of  the  employees  to  these  chemicals. 

Another  complaint  is  the  cost  of  compli- 
ance. One  small  business -owner  wrote,  "to 
be  perfectly  frank,  to  comply  with  OSHA 
regulations  100  percent  would  put  me  and 
every  other  small  businessman  I  know,  out  of 
business."  Th?re  are  some  questions  which 
obviously  should  be  asked  before  adopting 
regulations.  Is  It  economically  feasible  for 
the  small  businessman  to  comply  with  the 
regulations?  If  the  costs  involved  can  be  met, 
will  the  results  be  of  value,  or  will  thev  force 
people  out  of  business? 

I  believe  that  the  easiest  way  to  bring 
OSHA  in  compliance  with  what  it  was  envi- 
sioned to  be,  would  be  to  Improve  the  pro- 
gram of  on-site  consultation.  OSHA  has  the 
experts  and  they  should  be  sharing  their  ex- 
pertise with  small  business.  The  Penijiyl- 
vania  State  Orange  put  it  very  sacclnctly  to 
me  when  they  wrote.  "After  all,  the  goal 
6hould  be  to  help,  not  hamper." 
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KITES  RETURN  TO  NEST  BY  OIL 
WELL  EACH  YEAR 


PERSONAL  ANNOUNCEMENT 


HON.  JIM  LLOYD 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25.  1977 

Mr.  LI.OYD  of  California.  Mr.  Speak- 
er, I  will  be  absent  from  the  Hoa.se  on 
oificial  business  for  the  next  3  legislative 
days.  I  will  be  representing  the  Science 
rnd  Technology  and  Armed  Services 
Committee  at  the  Paris  Air  Show.  The 
trip  also  includes  an  examination  of 
NATO  facilities  and  fact  finding  meet- 
ings for  upcoming  close  air  support 
hearings. 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  25,  1977 

Mr.  RISENHOOVER.  Mr.  Speaker,  the 
search  for  oil  is  an  imexact  science  with 
many  risks  involved,  financially  and 
ecologically. 

Fortunately,  our  geologists,  drillers, 
and  invcsters  have  continued  to  locate 
enough  petroleum  reserves  to  serve  our 
needs.  On  the  other  hand,  we  all  are  con- 
cerned about  the  impact  that  such  ac- 
tivity may  have  on  the  cnviroiimcnt  and 
wildlife. 

In  her  colunan  in  the  Tulsa  World, 
Fleeca  C.  Dunaway,  describes  some  ac- 
tivities around  a  drilling  rig  which  I  in- 
clude in  the  Record  : 

Kites  Retut.n  to  Nest  bt  Oil  Well 

Each  Ye,\r 

(By  Fleeca  C.  Dunaway) 

For  s1,x  years  M!s.slssippl  kites  nested  on 

the  Cruzan  farm  north  of  Gushing.  The  first 

few  years  after  they  were  sighted,  the  Cruz- 

ans    believing    the    birds    to    be    'chicken 

hawks,"  discouraged  them  from  perching  on 

an  old  dead  tree  near  the  barn. 

Members  of  the  local  Audubon  Society 
were  Invited  to  see  the  "hawks,"  and  dis- 
covered these  large  gray  blnJs,  which  had 
a  pale  head,  dark  back  and  wirgs,  black  tall 
and  dusty  legs,  were  the  gentle  inoffensive 
Mississippi  kites. 

"Never  do  they  eat  chickens  and  appar- 
ently never  molest  birds.  They  feed  on  the 
wing,  snatching  large  Insects  off  plants  f.nd 
cicadas  in  fiight.  Toads,  mice  and  small 
lizards  are  also  caught,"  the  Cru^ans  were 
told.  From  that  time  on  tiie  kites  were  a 
welcome  addition  to  the  farm. 

"Progress"  caught  up  with  the  Cruzans,  A 
drilling  site  for  an  oil  well  v/as  chosen  only 
300  feet  from  the  kites'  nest  which  was  built 
high  in  a  large  tree.  The  area  was  bulldozed; 
the  trees  and  brush  were  uprcotcd  and 
pushed  to  one  side. 

A.s  soon  as  the  oil  producer,  Je-ry  Rodgers, 
a  nature  lover  himself,  was  told  about  the 
nesting  kites,  he  directed  the  men  and  their 
equipment  to  avoid  the  kites'  tree. 

Roads  were  jnade,  pits  were  dug  and  the 
derrick  was  set  up. 

The  kites  stjiyod  on  their  small  flattopped, 
compart  nest  built  of  sticks  aad  lined  with 
green  leaves.  The  two  whitish  eggs  were  In- 
cubated by  both  parents. 

The  drilling  began:  !l.-hts  cut  through  the 
night  like  sharp  rays  from  the  sun.  Noise  In- 
creased and  so  did  traffic  of  the  work  crews. 
The  kites  stayed  close  to  their  nest,  either  on 
the  nest  or  perched  in  a  nearby  tree. 

Rain  poured  from  the  sky  and  everything 
was  soaked,  including  the  kites.  Cars  and 
small  trucks  became  stuck  in  the  deep  mud 
and  were  pulled  out  by  roaming  tractors  al- 
most under  the  nest. 

In  31  to  32  days  after  the  eggs  were  laid, 
they  hatched.  Two  young  were  faithfully  fed 
by  both  parents.  The  well  was  completed, 
and  a  pump  installed.  Pits  weie  covered  and 
the  access  road  was  graveled. 

The  young  kites  left  the  nest  and  about 
the  middle  of  September  with  the  adult  birds 
started  their  migration  toward  South 
Am.erlca, 

"Would  the  kites  return  to  the  farm  the 
following  April  after  such  a  traumatic  ex- 
perience that  spring  and  summer?"  This 
was  the  question  that  was  on  everyone's 
mind. 
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The  following  spring  all  four  of  the  kites 
did  return  and  to  everyone's  surprise  the 
adult  birds  repaired  their  old  nest  down  by 
the  pumping  well  and  raised  another  brood. 

That  fall  an  electric  pump  replaced  the 
no!£y  gas  engine,  and  once  again  It  was  quiet 
in  the  woods.  Ttie  well  site  was  cleaned  and 
equipment  painted. 

The  kites  showed  up  as  usual  in  late  April 
and  found  their  tree  cut  down,  accidentally 
by  the  electric  company  when  new  lines  were 
strung.  They  were  often  sighted  soaring 
around  the  old  barn,  but  no  nest  could  be 
found.  When  the  leaves  dropped  from  the 
trees  in  the  fall,  the  nest  was  found  only  a, 
fourth  of  a  mile  away  in  the  top  of  a  large 
elm. 

This  spring  five  kites  were  sighted  perched 
on  an  old  dead  tree  at  the  edge  of  the  wood;!. 
In  a  few  days  their  new  nest  was  discovered 
less  than  a  hundred  feet  from  their  old  nest- 
ing site  near  the  oil  well. 

Each  spring  the  kites  move  a  little  closer 
to  their  original  nesting  sl'.«.  Thanks  to 
Rogers,  the  surroundings  are  compatible  with 
the  wildlife  on  the  larm,  and  the  anxiety  of 
the  Cruzans  that  the  kites  may  be  frightened 
away  has  ceased  to  exist. 


A   PRIMER   ON  ENERGY 


HON.  LEE  H.  HAMJLTOiN 

OF    INDIANA 

IN  THE  HOUSE  OF  RSPP.ESENTATIVES 
Wednesday.  May  25.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
May  25.  1977,  into  the  Congressional 
Recokd : 

A  Primer  on  Energy 

Is  the  energy  crisis  real? 

Yes.  Although  m.aiiy  people  still  refuse  to 
believe  it,  all  the  experts  agree  that  there  Is 
a  serious  and  continuing  energy  problem. 
Demand  for  energy  is  increasing  while  the 
supplies  of  oil  and  natural  ga.s  are  diminish- 
ing. Unless  we  plan  now  before  oil  and  gas 
become  very  scarce,  the  American  economy 
and  our  way  of  life  will  be  gravely  endan- 
geied. 

How  did  the  crisis  come  about? 

Because  energy  was  cheap,  we  have  used  It 
extravagantly  and  inefficiently.  Last  year  we 
wasted  as  much  energy  as  the  poorest  two- 
thirds  of  the  world's  people  consumed.  We 
use  most  the  least  plentiful  domestic  energy 
resource  (oil)  we  use  least  the  most  abund- 
ant resource  (coal) .  OU  and  natural  gas  pro- 
vide 75  "i  of  U.S.  energy  con.'^uir.ption,  but 
constitute  less  than  8%  of  domestic  reserves. 

Are  we  running  out  of  oil? 

Yes,  U.S.  domestic  oil  production  has  been 
declining  since  1970.  The  oil  exporting  coun- 
tries wiJi  not  be  able  to  satisfy  the  expected 
Increases  in  world  demand  fjr  oil  In  the 
1980's.  Within  four  generations,  most  of  the 
oil  in  the  world  wUl  have  been  substantially 
consumed.  Natural  gas  supplies  are  also 
limited. 

What  should  be  the  objectives  of  our  en- 
ergy policy? 

We  want  an  adequate  and  sectire  supply  of 
energy  at  reasoriable  prices.  In  the  short  run 
we  want  to  reduce  our  dependence  on  for- 
eign oil  and  our  vulnerability  to  interruption 
of  foreign  oil  supply.  In  the  long  term  we 
want  to  have  Inexhaustible  sources  of  energy. 
To  achieve  these  objectives,  we  need  to  re- 
duce the  annual  rate  of  growth  of  demand 
and  pursue  a  vigorous  research  and  develop- 
ment program. 

How  long  with  the  crisis  be  with  xis? 

It  depends  on  how  we  respond  to  it.  The 
world  is  In  an  early  stage  of  a  transition  from 
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a  period  of  abundant  oil  and  gas  to  a  period 
when  these  resources  will  be  In  short  supply. 
Tliere  Is  hope  that  technological  develop- 
ments wlU  provide  long-term  solutions  to  the 
energy  problem,  but.  In  the  energy  field,  tech- 
nologies develop  slowly.  Until  such  solutions 
are  developed,  the  basic  task  is  to  adjust  en- 
ergy consumption  to  reduce  pressures  on  do- 
mestic oil  and  gas  resources  and  to  reduce 
o  1  Imports.  Thereby  the  United  States  will 
be  prepared  for  the  transition  to  a  different 
energy  economy  at  the  beginning  of  the  next 
century. 

Why  don't  we  have  a  crash  program  to  In- 
crease production? 

Although  increased  production  Is  decirable, 
a  crash  program  could  have  serious  adverse 
consequences.  Oil  would  be  drained  rapidly 
from  domestic  supplies  and  the  United  States 
could  become  vulnerable.  A  crash  program 
could  also  harm  the  environment  and  de- 
mand a  disproportionate  share  of  capital  In- 
vestment for  all  plant  and  equipment 
tl.rcughout  the  economy. 
Why  don't  we  just  Imoort  more  oil? 
U  the  United  States  continues  to  Increase 
l:s  deoendence  on  oil  Imports.  Its  position  as 
a  world  leader  would  be  weakened  and  Its 
fexlbillty  and  independence  In  foreign  pol- 
lc>  would  be  lost.  Besides  the  oil  import  h'n 
this  year  U  $40  bUUon  and  tbe  United  States 
trade  deficit  is  slloplng  deeply  into  the  red. 
Continued  growth  In  imports  would  erode 
t;-.e  nation's  economy,  promote  dissension 
.vith  our  allies  as  we  compete  for  scarce  oil, 
and  Jeopardize  Am.erica's  world  leadership. 

Why  Is  conservation  the  cornerstone  of  a 
national  energy  policy? 

It  Is  cheaper  than  the  production  of  new 
Euppiles.  It  is  the  most  effective  way  to  pro- 
tect ths  environment,  and  it  can  lead  to 
quick  results.  Conservation  may  require  sac- 
r'fice.  but  if  instituted  now,  the  sacrifices  can 
be  moderate  in  sco->e  and  impact. 

What  is  being  done  to  encourage  the  de- 
velopment of  unconventional  sources  of  en- 
ergy? 

Relatively  clean  and  inexhaustible  sotu-ces 
of  energy— like  solar,  geothermal  and  fu- 
sion— are  hopeful  prospects.  The  U.S.  cannot 
depend  on  technological  miracles,  but  steady 
progress  is  likely,  and  breakthroughs  are  pos- 
sible. 

(This  information  was  gleaned  from  many 
materials  but  prlncloally  from  "The  National 
riiert^y  Plan,"  pu'ollshed  by  the  Executive  Of- 
fice of  the  President.) 


HOSPITAL  COST  CONTAINMENT 


HON.  ROBERT  H.  MOLLOHAN 

OP    WEST    VTRGINIA 

IN  THE  HOUSE  ORREPRESENTATI'VES 

Wednesday,  May  25,  1977 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
vould  like  to  go  on  record  as  support- 
ng  wholeheartedly  action  to  dampen  the 
;ver  spiraling  costs  of  health  care  for  the 
people  of  the  United  States.  No  one  ab- 
lors  Federal  regulation,  bufeaucratic 
Japenvork  or  nonproductive  ovei'head 
nore  than  I,  but  if  regulation  is  neces- 
;arv  to  accomplish  our  objectives  in  ihn 
rii^tance.  then  regulation  is  what  we 
nust  have.  I  suggest,  however,  that  we 
■iped  assurances  that  whatever  actions 
■e  mav  mandate  through  Federal  law 
ire  trulv  cost  effective. 

Hearings  have  just  been  held  on  the 
io^pital  Cost  Containment  Act  of  1977. 
t'mcd  at  trimming  "fat"  from  the  budg- 
ets of  hospitals  which  have,  during  the 
:)ast  quarter  century,  become  "obese" — 
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to  use  the  terminology  coined  by  Secre- 
tary Califano.  Much  of  the  supportive 
testimony  given  before  the  joint  meet- 
ings of  the  two  subcommittees  conduct- 
ing these  hearings  has  focused  on  gov- 
ernmental action — both  direct  regula- 
tion and  oversight. 

I  wish  to  remind  my  colleagues  that 
the  only  successful  permanent  treat- 
ment for  the  obesity  problem  must  par- 
allel the  treatment  of  obesity  in  men. 
For  example,  an  overweight  man  can  be 
submitted  to  sauna  treatment,  forced  to 
abstain  from  pasta.  Ice  cream,  and  choco- 
lates.  and  prodded  to  exercise— and  a 
noticeable  trimming  effect  will  result. 
However,  until  the  man  decides  for  him- 
self that  certain  restraints  are  neces- 
sary and  commits  himself  to  a  new  di- 
rection— no  lasting  change  will  occur. 

I  confidently  believe  that  the  medical 
services  field  is  fertile  for  productive 
trimming — and  I  am  speaking  about  the 
total  costs  of  that  service — the  cost  of 
the  ingredients  that  go  into  the  opera- 
tion of  a  hospital  as  well  as  the  charges 
the  hopsital  levies  on  its  patients. 

Let  us  conceni  ourselves  with  salaries, 
for  example.  Nut  the  salaries  of  the  min- 
imum wage  earners  in  the  custodial,  per- 
sonal services,  and  administrative  cate- 
gories, but  the  fees  of  professionals. 

I  urge  the  inclusion  cf  a  full  disclosure 
provision  in  the  bill  to  bring  into  public 
view  not  only  current  hospital  charges 
for  various  services  but  also  salary  and 
fringe  benefit  information  on  the  man- 
agement hierarchy.  I  am  advised  that  al- 
tJiough  administrative  rersormel,  super- 
visory personnel,  and  physician-special- 
ists comprise  only  40  percent  of  the  total 
work  force  at  most  hospitals  in  this 
country,  tlielr  salaries  comprise  60  per- 
cent of  the  pnyroil. 

Clearly,  Uttie  cost  saving  can  be  at- 
tained among  clerical  and  maintenance 
personnel  who,  for  the  greatest  part,  are 
but  a  stride  ahead  of  the  minimum  wage 
standard,  but  certainly,  disclosure  of  top- 
level  earnings,  as  well  as  conflicts  of  in- 
terest on  boards  of  trustees,  will  serve  as 
a  dLsincentitve  for  disproportionately 
high  salaries  in  the  administrative  sec- 
tor. 

We  need  to  provide  Incentives  for  in- 
stitutions to  consolidate  specialist  serv- 
ices and  unique  equipment  resources, 
and  we  may  need  to  provide  disincentives 
for  those  institutions  that  fail  to  do  so. 

We  need  to  encourage  the  v.'^.der  use  of 
physicians  extenders  and  nursing  serv- 
ices in  lieu  of  treatment  by  a  doctor.  This 
will  cut  the  costs  of  medical  education 
by  making  better  u.-,e  of  our  doctors  and 
employing  those  with  competent  but  less 
expensive  training  to  administer  simple 
treatment. 

We  need  to  make  research  grants  pro- 
ductive and  meaningful. 

We  need  to  coordinate  emergency  medt^ 
cal  services  systems  to  provide  adequate 
support  to  the  injured  or  chronically  ill 
but  avoiding  surplus  facilities  and  im- 
nece&sary  redundancy. 

We  need  to  assure  that  the  various 
classes  of  services  pay  for  themselves 
rather  than  pilmg  the  high  cost  of  such 
special  services  as  emergency  room  op- 
eration or  intensive  care  on  the  routine 
bed  patient's  room  charges. 

We  need  adequate  "limited  care"  fa- 
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cilities  so  those  patients  who  need  care 
but  not  the  full  scale  of  hospital  serv- 
ices can  be  accommodated  in  less  expen- 
sive facihties. 

We  need  to  imt>Iement  a  practical  and 
stringent  control  on  overbuilding,  over- 
equipping, and  in  a  few  rare  cases,  over- 
staffing  of  facihties. 

And,  we  need  to  restrain  the  greed  that 
has  resulted  in  profiteering  by  a  very  few 
members  of  the  medical  profession  itself. 
This  small  group  has  reflected  discredit 
upon  their  profession. 

We  challenge  hospital  costs — but  we 
must  remember  as  we  do  that  it  is  the 
doctor  that  orders  the  services.  Basic 
economies — to  assure  that  only  necessary 
services  are  ordered— must  start  with  the 
physician. 

We  need  to  impose  some  restraint  on 
malpractice  suits  to  make  frivolous  suits 
unprofitable,  restrict  contingency  fee 
suits  and  place  reasonable  limits  on  set- 
tlements. This  action  will  help  eliminate 
the  costly  practice  of  "defensive  medi- 
cine." 

I  regret  that  professional  review  has 
become  necessary.  V/e  cannot  depend 
solely  upon  the  American  Medical  Asso- 
ciation to  guarantee  the  delivery  of  the 
best  medical  service  possible  at  a  cost 
that  will  make  it  available  to  all. 

I  regret  that  a  few  doctors  have  so 
ripped  off  both  the  private  and  the  pub- 
licly supported  patient  that  v.e  now  must 
challenge  the  motives  of  all  doctors. 

I  regret  that  some  professionals  have 
so  coveted  the  $200,000-  and  $300.000-a- 
year  Incomes  that  they  have  priced  high 
quality  service  out  of  reach  of  many 
people. 

My  conclusion  is,  I  believe,  obvious.  We 
cannot  contain  hospital  costs  unless  we 
contain  the  costs  of  professional  services. 
Congress  can  legislate,  regulate,  and 
supervise  as  much  as  it  wants  to,  but, 
unless  hospitals,  with  help  from  physi- 
cians and  other  health  professionals, 
make  a  firm  commitment  to  halt  or  at 
least  slow  the  inflationary  15  percent 
annual  increase  in  the  cost  of  care,  v.e 
will  never  bring  medical  costs  under  con- 
ti  ol. 

Incentive  is  tlie  key  to  any  program 
ultimately  passed.  I  wholeheartedly  en- 
dorse stringent  containment  of  hospital 
costs,  both  to  private  patients  and  to 
publicly  supported  patient.s. 

Throughout  3  days  of  healings  on  the 
President's  bill,  alarming  figures  were 
cited  by  witnesses  tesiifying  on  both  sides 
of  the  issue.  Tlie  crisis  is  monumental — 
therefore,  quite  obvious  and  very  real. 
We  all  recognize  it.  and  the  malady  ha^ 
long  gone  untreated.  Our  major  problem 
now  is  one  of  identifying  the  proper 
method  of  treatment. 

We  m\is.t  rercgnize,  most  importantly, 
tliat  not  all  hospitals  in  this  country  are 
obese  and  wasteful.  Not  all  hospitals 
maintain  incredibly  exhorbitant  charges 
for  then-  services.  I  am  concerned  that 
placing  a  uniform  nine  percent  ceiling 
on  all  revenues  of  ail  hospitals  will  work 
gross  injustices  on  "lean  haspitals"— that 
is,  those  institutions  which  have  post- 
poned capital  improvements,  have  ab- 
sorbed Increased  work  loads  with  little  or 
iio  additional  personnel,  and  have  steered 
aw-ay    from    ballooning    administrators' 
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salaries  and  hospital-based  physicians' 
percentage  agreements.  Our  plan  must 
incorporate  both:  first,  incentives  for 
wasteful  hospital.*;  to  follow  the  example 
of  lean  hospitals,  and,  second,  penalties 
for  failure  to  "shape  up.' 

Since  90  percent  of  all  hospital  bills 
are  paid  for  by  medicare,  medicaid,  pri- 
vate insurance  companies,  and  other 
third  parties,  citizens  have  learned  to 
seek  the  full  panoply  of  health  care  serv- 
ices. At  the  same  time,  institutions  have 
been  "spending  more  to  get  more  "  from 
the  Federal  Government. 

Structural  refoim  in  reimbursement.'; 
made  by  medicare  and  medicaid  is  not 
orJy  necessary  but  is  essential  to  any 
plan  to  curtail  rising  hospital  cotts 
Stricter  review  of  applications  for  Fed- 
eral monies  will  go  along  way  toward 
insuring  that  only  justifiable  services  and 
expenditures  are  leimbursed. 

I  adamantly  endorse  the  utili2ation . 
of  the  "certificate  of  need"  programs 
presently  followed  by  most  State  plan- 
rung  agencies  concerning  capital  expend- 
itures for  hospital  expansion.  We  must 
be  certain,  however,  that  the  plan  im- 
plemented, in  whatever  form,  does  not 
have  the  effect  of  freezing  progress  in 
health  care. 

In  the  face  of  H  R.  6575,  hospital  as- 
sociations have  been  crying  that  physi- 
cians generate  the  using  costs  which 
plague  Amei  icans  in  need  of  heaJth  serv- 
ices. To  be  sv.ie,  i.nuch  of  the  blame  is 
rightly  laid  i:i  that  quarter.  But,  at  the 
same  time,  hospital  administrators,  in 
many  cases,  have  failed  to  exercise  con- 
tiol  over  the  hospital-based  specialist 
who  reaps  liountiful  remuneration  from 
percentage  agreemenLs.  This  represents, 
I  believe,  an  area  which  is  paiticularly 
desei-ving  of  serious  scrutiny  and,  possi- 
bly, har.«h  tightening  of  the  reins. 

I  reiterate  tha  t  although  we  must  elim- 
inate fat  from  hcspital  adniinistrotion 
almost  instantly ,  we  must  not  lose  sight 
of  tlie  fact  that  the  lc;:g-range  plan  must 
be  to  alter  the  method  of  operation.  In 
effect,  th!-ough  the  implementatidn  of 
lederal  gu:d<»llnes  and  the  monitoring  of 
those  guidelines,  Goveinment  must  as- 
.sure  effective  procedures  for  delivering 
care  to  our  people.  Permanent  practices 
win  give  birth  to  permanent  benefits. 

I  caution  my  cc-Ileagues  agairist  the 
promulgation  of  an  overly  burdensome 
legulatory  s-h erne— lest  we  save  on  one 
hand  and  spend  on  the  other— through 
the  additional  demand  for  administrative 
and  clerical  personnel. 

Health  care  must  be  affordable.  TI;e 
time  is  well  nigh  for  legislation  to  con- 
tain the  cost  cf  receiving  that  care. 


THE  RECURRENCE  OF  HARRY 
SHLAUDEMAN 


HON.  MICHAEL  HARRINGTON 

OF    M,\SSACHUSSTT3 

IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Wednesdav.  May  25.  1977 

Mr.  HARRINGTON.  Mr.  Speaker, 
exactly  l  year  ago  today,  I  testified  be- 
fore the  Senate  Foi-eign  Relations  Com- 


mittee in  opposition  to  the  nomination 
of  Harry  Shlaudeman  to  be  Assistant 
Secretary  of  State  for  Inter-American 
Affairs.  My  position  then  was  that  the 
Ford  administration  was  rewarding  Mr. 
Shlaudeman  for  his  deception  of  the 
Congress  about  the  actions  and  purposes 
of  the  United  States  in  Chile  during  the 
Allende  yeai-s,  when  Mr.  Slilaudeman 
was  our  deputy  chief  of  mission  in 
Santiago. 

I  warned  that  the  confirmation  of  Mr. 
Shis -.Kit  man  would  mean  "a  clear  mes- 
sage wLU  be  sent  to  the  executive  branch 
that  tlie  Congress  does  not  demand  truth 
and  candor  from  Executive  oHlcials,  and 
that  V,  hen  evidence  of  deception  is  clear, 
the  respcnf.ible  offlc:?Js  will  not  be  held 
to  account." 

My  statement  then  quoted  heavily 
from  the  Senate  Select  Committee  on 
Ictelijgence  report,  "Covert  Action  in 
Chile,  1963-1973,"  to  demonstrate  Uiat 
Mr.  Shlaudeman'.s  characteri.?,aUon  of 
US.  policy  as  "nonii^tervention  in  Chile's 
internal  aff.^its"  was  patently  false.  The 
Senate  report-  also  indicated  that  Mr. 
Shlaudeman,  as  the  No.  2  American  of- 
ficial in  Chile  from  June  196D  to  Jime 
1973,  knew  that  his  tharacieri.^ation  was 
false. 

Today,  I  find  myself  once  again  oppos- 
ing the  assignment  of  Harry  Shlaudem.an 
to  an  imj)ortant  diplomatic  pest,  on  pre- 
cisely the  same  grounds.  The  Senate 
Foreign  Relations  Committee  held  a  very 
brief  hearing  last  week  on  his  nomina- 
tion to  be  Aniba.ssador  to  Peru,  and  I 
once  again  submitted  a  statement  in  op- 
position. 

Two  fundamental  changes  have  oc- 
curred since  my  testimor.y  last  year.  First, 
a  new  administration  has  been  elected 
which  makes  the  "advance:nent  of  hu- 
man rights  a  central  part  cf  our  foreign 
polity."  Implicit  m  this  new  approach 
is  a  rejection  of  tlie  kind  of  covert  action 
undertaken  in  Chile  to  subvert  the  dem- 
ocratic proce.ss  and  install  a  miUtary  re- 
gime. Second,  President  Crrter  has  ex- 
plicitly rejected  the  interpretation  of 
events  in  Chile  used  by  Mr.  Shlaudeman 
and  other  apologists  for  U  S.  involve- 
ment there  during  the  Allende  period. 
The  administration  no  longer  holds  an 
official  policy  which  cjnceives  of  the  U.S. 
role  in  Chile  as  one  of  circumspect  non- 
intervention. 

It  was  paiticularly  troubling  to  me. 
therefore,  to  learn  that  this  new  admin- 
istration had  nominated  Mr.  Shlaude- 
man to  be  Ambassador  to  Peru.  I  fail 
to  understiind  how  an  administration  so 
conmiitted  to  rejecting  the  principles 
that  Mr.  Shlaudeman's  career  represents 
could  make  such  an  appointment.  Surely 
the  new  Secretary  of  State  could  have 
found  another  position  for  this  career 
diplomat  more  appropripte  to  his  ques- 
tionable background,  though  I  hesitate — 
in  the  interesis  of  civility— fro.m  making 
a  specific  suggestion. 

Because  I  feel  tliat  the  new  adminis- 
tration has  made  so  much  propre.'^s  to 
date  in  defining  a  new  kind  of  foreign 
policy,  devoid  of  the  cold  calculations  of 
the  Nixon-Pord-Kissinger  era,  this  ap- 
ix)intment  troubles  me  all  the  more.  As 
a  result.  I  have  felt  a  .special  compulsion 
to  make  my  views  known,  and  urge  the 


administration  to  demonstrate  in  more 
concrete  fashion  its  commitment  to  a 
more  moral  foreign  policy. 

I  insart  my  statement  to  the  Senate 
Foreigii  Relations  Committee,  along  with 
my  testimony  from  last  year,  in  the  Rec- 
ord at  this  point. 

Statement  by  the  Honorable  Michael  J. 

Harrington 
Mr.  Chairman,  while  I  appreciate  the  op- 
portunity to  present  this  statement  for  the 
record  on  this  nomlriatioti.  I  wish  to  first 
.state  my  concern  over  tho  haste  with 
which  this  matter  has  been  handled.  In 
light  of  the  controversy  that,  surrounded  Mr. 
Schlaudeman's  previous  confirmation  hear- 
ings, first  to  be  Amba«^sador  t-o  VTenezuela 
and  later  to  be  Asststeut  Secretary  of  State 
f'jr  Inter- American  Affairs,  one  -Aould  have 
tr  jught  that  tiie  Comnuttee  might  have  pro- 
vided a  greater  onpurtuiilty  for  public  debat.e. 
Far  iiiore  serious,  however,  is  this  Com- 
mittee's failure  to  weigh  the  record  of  Mr. 
Schlaudeir.an's  performance  agalru-t  the 
standards  of  human  righ!;s  and  integrity  in 
foreign  policy  endorsed  by  tl-e  Carter  Ad- 
ministration. In  his  enunciation  of  IT.S. 
human  rlphts  policy,  Secretarj-  of  State 
Vance  cpokf  of  "the  resolve  cf  this  Adjnlnis- 
tratlon  to  make  the  advanceirent  of  human 
rife'hts  a  central  part  of  our  foreign  policy." 
Iliis  new  f-xrus  and  emphasis,  constituting 
a  basic  reordering  of  our  foreign  pohcy  pri- 
orities, suggests  a  marked  snd  welcome  dj- 
verge.nce  from  an  earlier  conception  of  our 
"national  security'  which  required  the  sub- 
ordination of  humsui  rights  to  the  malnte- 
nanre  of  a  "continuing  relationship"  with 
repressive  governments. 

Mr.  Shla  ideman  was  both  a  proponent  of 
that  earlier  policy  and  its  executor  during 
the  past  eight  years  of  his  professional  career. 
Casting  himself  In  the  rule  of  apologist  for 
the  Chilean  junta  before  various  committees 
of  th'^  Ci-ngress,  Mr.  ShUjdeman  continued 
to  defend  the  P'jst-coup  status  quo,  a  state 
of  ailairs  characterized  by  nianierous  neutral 
observers  as  one  of  widespread  violation  of 
b.'isic  human  rights  and  cf  genera!  repres- 
sion. H;s  unwillingness  to  speak  out  niore 
forcefully  agai.-.dt  thes.»  practices — quite  con- 
versely, bis  cc'iiments  on  the  progress  the 
Chilean  gavernment  was  making  la  the  area 
of  human  rights— suggests  that  Mr.  Shlaude- 
man's perceptions  of  what  constitutes  a  vlo- 
lati  in  of  human  rights  lack  the  degree  of 
sensitivity  necessary  to  effectively  carry  out 
both  th'!  le'.ter  anj,  more  importantly,  the 
spirit  of  President  Carter's  initiatives.' 

Oil  the  particular  Issue  of  Mr.  Shlaude- 
man's role  a.-  Deputy  Chief  of  Mission  in 
Chile,  my  testimony  to  this  Committee  on 
May  25,  1976  documents  his  knowledge  of 
covert  operations  there  and  his  deception  of 
committees  in  both  the  Hou.se  and  Senate. 
T  Include  that  statem.eut  as  an  appenrMx  to 
today's  testimony,  and  stand  by  the  argu- 
ment I  made  then.  I  wish  to  add.  however, 
that  President  Carter  has  since  rejected  the 
interp>et3tion  of  the  events  In  Chile  put 
forth  by  Mr.  Shlaudeman.  During  his  foreign 
policy  rte-jate  with  former  President  Ford  In 
the  recent  campaign.  Mr.  Carter  said,  "this  is 
a  typical  example  (Chile)  .  .  .  where  this 
AJiiilalstration  overthrew  an  elected  gov- 
ernment and  helped  to  establish  a  military 
dictatorship." 

Even  Jn  his  explanation  of  this  analvsls  In 
March,  while  citing  the  Church  committee  as 
falling  to  prove  US,  Involvement  in  the  ac- 
tual overthrow  of  the  Allende  government. 
President  Carter  acknowiedged  that  "we  did 
have  financial  aid  ...  to  political  elemcn'^s 
in  Chile  that  miy  have  contributed  to  the 
change  in  government." 

Diplomatic  niceties  aside,  the  sum  of 
President  Carter's  comments  and  the  Church 
committee  report  amount  to  a  common  rec- 
ognition that  the  United  States  emphatically 
did  not,  as  Mr.  Shlaudeman  testified  in  1374, 
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acUiere  "to  a  policy  of  non-intervention  in 
Chiles  internal  affairs  during  the  AUende 
period."  Nor  can  It  be  argued  any  longer,  as 
Mr.  Shlaudeman  al.so  did  that  "we  had  noth- 
ing to  do  with  the  political  destablUzatlou 
In  Chile,  the  U.S.  Government  had  nothing 
to  do  with  It." 

In  5-ain.  I  contend  that  the  rejection  of  Mr. 
Shlaudeman 's  nomination  would  make  con- 
crete the  ccmml'ment  to  principles  of  hu- 
man rights  and  political  nonintervention 
which  the  new  Administration  hats  so  strong- 
ly asserted.  The  integrity  of  the  Congress 
would  be  vindicated  by  the  rejection  of  a 
nominee  v.-ho  ha.s  engag'-d  in  the  deception  of 
Its  committees.  I  would  prefer  to  see  the  Ad- 
ministration withdraw  this  nomination  as  a 
positive  assertion  of  l*^s  dedication  to  the 
principles  of  honesty  and  morality  In  the 
conduct  of  foreign  affairs.  In  the  absence  of 
such  assertion,  I  call  on  the  Senate  to  make 
clear  to  the  Administration  that  a  policy  of 
human  rights  and  nonintervention  depends 
a.s  much  on  Its  choice  of  ambassadors  as  its 
public  statements  io  the  world. 

[From  the  Congressional  Record,  May  25, 
1976] 

Testimony  of  Hon.  Michael  J.  Harrington 
rhe  Presidents  nomination  of  Ambassador 
Hurry  W.  Shlaudeman  as  Assistant  Secretary 
of  State  for  Inter-American  Affairs  shotild  be 
rejected  by  the  Senate.  There  are  two  prin- 
ciple grounds  for  rejeciion:  First,  as  Deputy 
Chief  of  Mission  in  the  U.S.  Emba.^y  In  San- 
tiago, Chile  from  June,  19C9  to  June,  1973, 
Mr.  Shlaudeman  participated  In  the  formula- 
tion of  recommendations  and  the  execution 
A  instructions  which  resulted  In  the  de- 
■itraction  of  Chilean  democracy.  As  a  result 
3f  the  reports  of  the  Senate  Select  Commit- 
tee on  Intelligence,  we  know  a  great  deal 
more  about  those  activities  and  policies  than 
n-e  did  in  February.  1975  when  Mr.  Shlaude- 
iian  was  confirmed  as  Ambassador  to  Vene- 
sucla. 

Second,  given  what  we  know  now  about 
;l!e  actions,  and  the  purposes  of  the  actions. 
It  the  U.S.  Government  in  Chile  dxiring  Mr. 
>hlaudeman's  tenure  there,  much  of  Mr. 
iihlaudeman's  testimony  before  committees 
>f  the  Congress  was,  at  best,  misleading 
inout  the  actions  and  purposes  of  the  U.S. 
Government  In  Chile  in  those  years,  and,  at 
vorst,  simply  untrue.  For  example,  on  June 
:2,  1974,  Mr.  Shlaudeman  testified  before  a 
olnt  meeting  of  the  House  Foreign  Affairs 
Committee's  Subcommittees  on  Interna- 
lonal  Political  and  Military  Affairs  and  In- 
ernatlonal  Organizations  that: 

"...We  had  nothing  to  do  with  the  po- 
Itlcal  destabillzatlon  In  Chile,  the  U.S.  Gov- 
irnment  had  nothing  to  do  with  It."  > 

The  Senate  Select  Committee  on  Intelli- 
gence, In  providing  a  full  and  authoritative 
liccount  of  U.S.  covert  intervention  In  Chile 
Uetween  1963  and  1973.  called  that  Involve- 
ncnt  "extensive  and  continuous."  Between 
970  and  1973,  the  CIA  spent  88  million,  and 
n  1972  alone  spent  over  $3  million.'  In  addl- 
ion  a  policy  of  vigorous  economic  pressure 
I, gainst  the  AUende  government  was  adopted 
liy  the  highest  levels  of  the  U.S.  Government 
I  nd    overtly    carried    out    by    the    relevant 
!  s'encles.' 

There  are  three  major  quest!on.s  relevant 
lo  Mr.  Shlaudeman's  nomination  which  are 
laised  by  the  facts  as  thev  have  been  dls- 
(losed:  First,  what  were  the  purposes  and 
latentlons  of  the  actions  and  policies  of  the 
U.S.  Government,  both  overt  and  covert,  in 
Chile  during  Mr.  Shlaudeman's  tenure?:  sec- 
c  nd.  to  what  extent  did  Mr.  Shlaudeman 
1  row  of  the  overt  and  covert  actions  and 
(i'eir  purposes'':  and  third,  is  It  fair  and 
I  roper  to  hold  Mr.  Shlaudeman  accountable 
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for  the  policies  he  was  Instructed  to  execute, 
and  the  account  of  them  to  which  he  has 
testified  before  congressional  committees? 
1.  U.S.  intentions  and  purposes 
In  his  June   12,   1974  appearance   In  the 
House,  Mr.  Shlaudeman  testified  that; 

"Certainly  there  was  never  any  Intention 
on  the  part  of  the  United  States  to  produce 
political  destabillzatlon." 

The  following  exchange  then  took  place: 
"Congressman  Harrington.  Did  we  spend 
funds  to  your  knowledge? 

•'Mr.  Shlaudeman.  For  political  destabill- 
zatlon. no,  not  to  my  knowledge  .  .  .  My 
remarks  on  Chile  and  U.S.  policy  toward 
Chile  should  be  understood  In  those  terms. 
In  light  of  the  commitment  strongly  affirmed 
by  the  Secretary  to  the  hemispheric  principle 
of  non-intervention."  ' 

Mr.  Shlaudeman  took  the  same  position  in 
February,  1975  during  his  testimony  before 
the  Senate  Foreign  Relations  Committee  re- 
garding his  nomination  to  be  Ambassador  to 
Venezuela: 

'I  know  nothing  and  I  do  not  believe  that 
there  was  any  attempt  to  subvert  or  to  over- 
throw the  Chilean  government,  nor  was  there 
any  Involvement  by  the  United  States  In  a 
coup."  •■• 

The  argument  that  Mr.  Shlaudeman  seems 
to  be  m.aklng  Ls  that  the  expenditure  of 
funds  did  not  constitute  an  effort  at  "de- 
stabilization"  or  to  "subvert"  or  "under- 
mine" the  Chilean  government.  Indeed,  he 
conceded  before  the  Senate  committee  that 
he  had  knowledge  of  covert  expenditures: 

"What  I  have  been  saying  is  not  that  covert 
activities  did  not  take  place,  but  that  they 
were  not  Intended  to,  nor  did  they,  In  my 
view,  result  in  the  overthrow  or  the  desta- 
billzatlon of  the  Allendc  regime."" 

This  testimony  can  only  be  squared  with 
his  answer  to  questioning  quoted  previously 
If  the  US  purpose  was  something  other  than 
the  destabllizatlon  of  the  Allende  govern- 
ment. Shlaudeman  argues  that  the  purpose 
was  to  strengthen  democratic  forces  In  Chile : 
"'.  .  .  support  wa.s  given  to  parties  and  to 
media  which  were  under  very  great  strain. 
I  know  nothing,  and  as  I  said"  Just  now,  I  do 
not  believe  that  there  was  any  attemjjt  to 
undermine  or  subvert  or  overthrow  the  gov- 
ernment of  Allende." " 

This  final  statement  l.s  simply  not  true.  To 
know  that  covert  support  was  being  given  to 
media  and  political  parties  entailed  knowl- 
edge of  the  intentions  and  purposes  of  that 
support,  which  were  to  undermine  the  Al- 
lendc government  both  by  aiding  Its  oppo- 
nents and  by  promoting  disorder  to  hasten 
the  downfall  of  the  government  by  one 
means  or  another.  Shlaudeman's  testimony 
about  the  purposes  of  U.S.  activities  In 
Chile  Is  misleading  and  fallacious. 

A  brief  review  of  the  record  demonstrates 
conclusively  the  objectives  of  the  programs 
of  which  Shlaudeman  concedes  he  has  knowl- 
edge. Generally  the  Senate  Select  Committee 
found  them  to  be : 

"...  to  maximize  pressures  on  the  Allende 
government  to  prevent  Its  con.solldatlon  and 
limit  its  ability  to  Implement  policies  con- 
trary to  U.S.  and  hemispheric  interests."" 

(1)  Media  propaganda — Shlaudeman  con- 
cedes he  knew  of  support  to  frlendlv  media, 
and  according  to  the  Senate  report,  this 
was  the  ""most  extensive  covert  action  ac- 
tivity In  Chile."""  The  report  itemizes  the 
nro-iaganda  campaign. 

•  Tfie  CIA  spent  $1.5  million  in  support  of 
El  McrcuTio,  the  country"s  largest  newspaper 
and  the  most  Important  channel  for  rmtl-Al- 
lende  propaganda.  According  to  CIA  docu- 
ments, thcac  efforts  played  a  significant  role 
in  setting  the  stage  for  the  military  coup  of 
September  11.  1973."  (Italics  added.) 

The  major  propaq-anda  project  funded 
several  magazines  with  national  circulations 
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and  a  large  number  of  books  and  special 
studies. 

Material  was  developed  for  the  El  Mercurio 
chain:  for  '"opposition  party  newspapers,  two 
weekly  newspapers,  all  radio  stations  con- 
trolled by  opposition  parties,"  and  several 
regular  television  shows  on  three  channels. 
During  the  period  of  September  15,  1970 
to  October  24,  1970  while  Allende's  election 
was  In  doubt,  a  massive  propaganda  cam- 
paign was  launched  including  "support  for 
an  underground  press,  placement  of  indi- 
vidual news  items  through  agents,  financing 
a  small  newspaper,  Indirect  support  of  Patria 
y.  Libertad,  a  group  fervently  opposed  to 
Allende,  and  Its  radio  programs,  political 
advertisements,  and  political  rallies.""  " 

The  propaganda  campaign  was  the  most 
Important  ooaslitueni  of  the  CIA's  efforts  to 
convince  the  Chilean  people,  and  even  world 
opinion,  that  Allende  was  dangerous,  a  fail- 
ure and  should  be  replaced.  Shlaudeman's 
claims  that  the  media  propaganda  program 
WPS  not  Intended  to  undermine  the  pnvcrn- 
ment  contradicts  the  CIA  documents  cited 
by  the  Senate  Select  Committee  as  attribut- 
ing it  a  significant  role  In  the  ultimate  coup. 
(2)  Support  for  political  parties  and 
groups — Again  the  Senate  Select.  Committee's 
report  on  covert  action  in  CliUe  Itemizes 
support  of  parties  and  groups  in  Chile.  These 
programs  fall  into  three  categories: 

September  and  October  of  1970:  Money  was 
given  the  "right-wing  paramilitary  group"" 
Patria  y  Libertad  ""la  an  effort  to  create 
tension  and  a  possible  pretext  for  Interven- 
tion by  the  Chilean  military.  "  This  aid  was 
continued  Indlrectlv  throusrhout  the  Allende 
government.  By  July,  1973,  this  group  an- 
nounced It  "would  unleash  a  total  armed 
offensive  to  overthrow  the  government."'" 
The  Chile  report  found  th.at  "'The  Issue  of 
whether  to  sunport  private  groups  was  de- 
bated within  the  Embassy  and  the  40  Com- 
mittee throughout  1972  and  1973."'  ^  In  Octo- 
ber of  1972  $1.5  million  v/a,s  approved  to 
support  opposition  groups.  It  Is  highly  Im- 
probable that  Mr.  Shlatideman,  as  DCM,  was 
not  privy  to  these  discussions  and  the  sub- 
sequent decision. 

FoIlowInE  the  1973  municipal  elections 
"there  did  appear  to  be  a  possibility  that  in- 
creasine  unrest  In  the  entire  country  might 
Induce  the  military  to  re-enter  the  Allende 
government  to  restrrr-  order."  Consequently 
"the  40  Committee  appro^Pd  a  propo.sai 
granting  $1  million  to  opposition  parties  and 
private  sector  groups  with  the  pa.<=sape  of 
the  funds  contingent  on  the  clearance  of 
the  Ambassador.  Nathaniel  Davis,  and  the 
Department  of  State."  "  Although  the  coup 
occurred  three  v/eeks  later  and  the  fuiids 
were  never  passed.  It  is  improbable  that  the 
DCM  was  unaware  of  the  program. 

It  Is  Important  to  understand  that  much 
of  our  support  to  violent  and  disruptive 
forces  was  given  indirectly  and  under  cover, 
precisely  In  order  that  dlolomats  such  as  Mr. 
Shlaudeman  could  make  the  sort  of  state- 
ments quoted  above.  The  level  of  knowledge 
conceded  by  Mr.  Shlaudeman  requires  him 
to  have  penetrated  to  the  real  purpose  of  the 
projrrams  In  this  connection,  the  Senate  re- 
port concluded: 

Given  turbulent  conditions  In  Chile,  the 
Interconnections  among  CTA-s\ipported  po- 
litical parties,  the  various  militant  trade  as- 
sociations and  paramilitary  groups  prone  to 
terrorism  and  violent  dlsrutjtlon  were  many. 
The  CIA  was  aware  that  links  between  these 
groups  and  the  political  parties  made  clear 
dlstlnctlon.s  difficult." 

n.    EXTENT    OF    MR.    SHLAUDEMAN'S    KNOWLEDGE 

-•^s  indicated  above  It  is  clear  that  Mr. 
Shlaudeman  was  aware  of  the  major  CIA 
covert  action  programs  and  must  have  there- 
fore divined  their  purpose.  This  contradicts 
his  testimony.  For  example: 

■"Despite  pressures  to  the  contrary,  the  U.S. 
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Government  adhered  to  a  policy  of  non- 
intervention in  Chile's  internal  affairs  during 
the  Allende  period.'^ 

"Senator  Sparkman.  In  other  words,  you 
are  telling  us  that  you  had  no  hand  in  the 
overthrow  of  Allende? 

""Mr.  Shlaudfman.  That  Is  exactly  right, 
Mr.  Chairman.  To  my  knowledge,  there  was 
no  U.S.  Involvement  ...  I  know  nothing  of 
any  attempt  to  subvert  anybody  or  overthrow 
Allende."'  " 

At  the  same  time  Mr.  Shlaudeman  denies 
knowledge  of  anti-Allcnde  activities  and 
their  purposes,  there  Is  evidence  of  his  par- 
ticipation In  policy-formulation  to  under- 
mine the  Chilean  government; 

"Senator  Biden.  Were  you  any  part  of  mak- 
ing recommendations  to  the  Administration 
that  they  (Chilean  parties  and  media)  were 
In  danger? 

"Mr.  Shlaudeman.  Obviously,  I  partici- 
pated in  formulating  the  reports  in  which 
these  decisions  were  taken.  I  had  nothing  to 
do  with  the  decision -making  process."  '• 

The  record  shows  that  the  imbassy  was 
often  more  eager  to  take  action  against 
AUende  than  was  the  Slate  Department,  snd 
again  it  is  implausible  that  the  DCM  was  net 
Involved,  as  he  himself  concedes  he  was. 

In  December,  1969,  six  months  after  Mr. 
Shlaudeman's  arrival,  the  Emba.ssy  and  the 
CIA  Station  in  Santiago  made  a  joint  pro- 
posal for  an  antl-AIlende  campaign  In  the 
upcoming  1970  elections.  The  proposal  was 
killed  In  Wivshlngton  "becatise  of  the  State 
Department's  qualms  about  whether  the 
United  States  should  become  Involved  f.t 
all."  « 

"On  Maich  25,  the  40  CoimrHtee  approved 
a  joint  Embassy/CTA  proposal  recommending 
that  "spoiling"  operations — propaganda  and 
other  activities— be  undertaken  by  the  CIA 
in  an  effort  to  prevent  an  election  victory  by 
Allende."  "> 

On  June  18,  1970,  Ambassador  Korry  "sub- 
mitted a  two-phase  proposal  to  the  Depart- 
ment of  State  and  the  CIA  for  review.  The 
first  phase  involved  an  increase  in  support 
for  the  antl-Allende  campaign.  The  second 
was  a  8500.000  contingency  plan  to  Influence 
the  congressional  vote  in  the  event  of  a  vote 
between  the  candidates  finishing  first  and 
second."  ="  Again  it  is  unlikely  that  the  DCM 
was  unaware  of  his  superior"s  plan  to  bribe 
th;  Chilean  Congress. 

In  July,  1970  the  CIA  ended  up  helping  ITT 
pass  money  to  the  National  Party  and  to 
conservative  candidate  Jorge  Alejsandri. 
"The  Station  Chief  informed  the  Ambassador 
that  the  CIA  was  advising  riT  in  financing 
the  Aiessandri  campaign,"  but  did  not  tell 
him  about  payments  to  the  Nations'  Party.=^ 
When  attention  turned  toward  bribing  the 
Chilean  Congress,  "The  funds  were  to  be 
handled  by  Arnba.ssador  Kony  and  used  If  It 
appcired  that  they  would  be  needed  .  .  .  "  = 
Between  September  15  and  October  24, 
1970  the  CIA  promoted  a  coup  by  the  Chilean 
military.  Although  the  Amba.ssador  and  the 
State  Department  were  explicitly  cut  out  of 
this,  Korry  suspected  that  the  CIA  was  "up 
to  something  behind  my  back"  and  directed 
Mr.  Shlaudeman  to  Investigate.  ""I  questioned 
him  and  others  closely  and  repeatedly  as  to 
whether  they  had  discovered  anything  cor- 
roborative. No  one  could  find  any  basis  for 
suspicion."  ==> 

Korry  was,  however,  "authorized  to  en- 
courage a  mllit.ary  coup,  provided  F^»l  con- 
curred in  that  solution.  At  the  40  Committee 
meeting  on  September  14.  1970  he  (Korry) 
and  other  'appropriate  members  of  the  Em- 
bassy mission'  were  authorized  to  intensify 
their  contacts  with  Chilean  military  officers 
to  assess  their  wiliinaness  to  support  the 
'Prel  gambit".  "The  Amba-'sidor  was  also  au- 
thriiized  to  make  his  contacts  with  the 
Chilean  military  aware  that  if  AUende  were 
.seated,  the  military  could  expect  no  farther 
military  assistance  from  the  United  States. 


Later  Korry  was  authorized  to  inform  the 
Chilean  military  that  all  MAP  and  military 
sales  were  being  held  in  abeyance  pending 
the  outcome  of  the  congressional  election  on 
October  24.""  ='  (Italics  added) 

III.    THE   fairness    of    HOI  DING    MB. 
SHLAtTDEMAN    TO   ACCOUNT 

As  Deputy  Chief  of  Mission,  Mr.  Shlaude- 
man was  a  senior  member  of  the  US.  Em- 
bassy in  Santiago.  He  tries  to  make  a  distinc- 
tion between  ""formulating  reports"  on  which 
decisions  were  based,  and  the  ""decision-mak- 
ing process"  In  Washington.  With  respect  to 
those  decisions,  Mr.  Shlaudeman  has  testi- 
fied: 

"Let  me  say  that  I  certainly  supported  the 
decisions  when  they  were  taken,  and  I  cer- 
tainly thought  at  the  time  tliat  there  were 
good  reasons  for  those  decisions."' 

""Senator  Biden.  In  light  of  what  you  have 
learned  since  your  post  there,  have  you 
changed  your  view? 

"Mr.  Shlaudeman.  No,  1  have  not.  Sena- 
tor '■  ^ 

Thtis  there  i.s  no  desire  on  the  part  of  Afr. 
Shlaudemari  to  disassociate  himself  from  the 
coitrse  pursued  by  the  declrionmaiers  in 
Washington  In  regard  to  Allende.  His  ap- 
pointment is  a  reafflrmaticn  at  the  highest 
level  of  our  government  that  those  policies 
are  approved,  unlamented,  and  that  tho.sp 
who  are  identified  with  them,  such  as  Mr. 
Shlaudeman,  will  be  rewarded. 

In  other  words,  the  authorttat've  and  oiTi- 
cial  disclosure  of  the  destabilii.ation  program 
against  Allende  have  not  prevented  the  Ad- 
ministration from  elevating  one  of  the  sym- 
bols of  that  proi^:rani  to  responsibility  for  sU 
of  Latin  America.  It  is  clear  that  Mr. 
ShLaudeninn  was  not  a  reluctant  executor  of 
the  antl-AlIende  program.  The  evidence  in- 
dicates the  opposite,  that  he  was  part  of  an 
Emba.ssy  team  that  was  pressing  Washington 
for  more  activity  than  Washington  was  al- 
ways prepared  to  endorse. 

Finally,  there  is  ample  evidence  here  that 
Mr.  Shlaudeman  has  not  told  the  truth  to 
congressloi.al  committees  before  which  he 
has  testified.  He  has  conveyed  the  Impression 
that  the  U.S.  followed  a  policy  of  non-inter- 
vention in  Chile  when  we  were  in  fact,  and 
to  his  knowledge,  intervening  deeply.  He  has 
then  argued  that  we  simply  tried  to  help 
democratic  forces  withstand  the  pressure  of 
Allende.  when  the  facts  demonstrate  the  op- 
posite, that  we  actively  promoted  unrest  and 
disorder  to  create  tensions  that  would  force 
Allende  ovit. 

If  Mr.  Shlaudeman  did  not  understand 
these  things  that  were  going  on  all  around 
him,  then  he  should  not  be  confirmed  on 
grounds  of  incompetence.  If  he  did  under- 
stand them,  then  he  has  deceived  the  Con- 
gress. In  either  instance,  his  nomination 
should  be  rejected  by  the  Sena:«. 
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CARTER  FROG  RAM  DISTORTS  FULL 
ENERGY  PICTURE,  SUBSTITUTING 
POLITICS  FOR  FREE  MARKET 


HON.  LARRY  McDONALD 

op    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  25.  1977 

Mr.  McDonald.  Mr.  Speaker,  it  is  a 
rare  day  that  the  Atlanta  Journal  and 
Atlanta  Constitution  newspapers  carry 
accurate  aiid  worthy  news  articles.  Like 
many  metropolitan  newspapers,  editorial 
views  too  often  color  the  news  articles; 
the  editorial  bias  usually  reflects  atti- 
tudes counter  to  free  enterprise  eco- 
nomics, counter  to  limited  go^'emmental 
principles  as  in  our  initial  Constitutional 
Republic,  and  counter  to  our  Christian 
heritage.  The  editorial  bias  usually  shows 
continued  support  for  the  forces  of  so- 
cialism, insolvency,  and  surrender.  In 
most  metropolitan  newspapers,  and  most 
especially  the  Atlanta  New.spapers  Inc.. 
support  the  jorces  which  have  led  the 
charge  in  the  four  decades  of  America's 
retreat  from  greatness. 

Tlie  excuse  for  these  editorial  views  is 
that  it  helps  sell  newspapers.  Tliis  is 
strange  when  the  majority  of  Americans 
do  not  support  the  editorial  trends  in 
most  metropolitan  dailies.  Perhaps  the 
reasons  for  the  editorial  bias  are  not  for 
such  a  simple  reason  as  selling  new.spa- 
pers  but  rather  a  more  sinister  one. 

With  the  above  review  in  mind,  Mr. 
Speaker,  you  can  well  imagine  niy  pleas- 
ant surprise  upon  reading  the  presenta- 
tion by  R.  H.  Timberlake.  Ph.  D..  on  the 
subject  of  solving  the  energy  crisis.  This 
article  appeared  in  the  Atlanta  Journal/ 
Atlanta  Constitution  on  May  21.  1977. 
This  review  of  energy  and  economics  is 
a  masterpiece  and  should  be  read  by 
every  Member  of  Congress. 

Not  only  is  it  a  masterpiece  on  the 
technical  details  of  the  energy  reserves 
status,  it  is  an  excellent  review  of  basic 
economics.  Midway  through  tlie  pre.sen- 
tation  we  read:  "However,  in  the  pres- 
ence of  inflation,  an  event  wholly  caused 
by  government  monetary-fiscal  prac- 
tices." 

It  is  refreshing  to  read  the  truth  on 
the  subject  of  inflation  when  all  of  us 
have  been  forced  to  wallow  in  a  sea  of 
lies  and  nonsense  for  years. 

Dr.  Timberlake  is  a  professor  of  eco- 
nomics at  the  University  of  Georgia. 
Athens,  who  teaches  courses  in  money 
and  banking  principles,  economic 
thought,   monetary   theory  and  policy. 
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md  has  written  tv;o  books  on  money  and 
lanking. 

The  article  follows: 
(Jarter     Program     Distorts     Pull     Energy 
PiLrtnE.   Substituting  Politics  fob   Free 
Market 

(By  R.  H.  Tlmberlake) 

The  Carter  administration's  "energy  pro- 

r:an''  opens  yet  another  hole  In  the  dike  that 

r  ^strains  government  Intervention,  and  pro- 

K'  3  the  constitutional  rights  of  individuals. 

Probably  the  most  important  element  of 

■sis  program  Is  the  administration's  deUislon 

the  public  into  believing  total  amounts 

traditional    energy    sources — petroleum. 

riatural  gas,  coal,  and  niiclear  fuel — are  near- 

ii;  exhaustion,  and  an  energy  "crisis"  is  Im- 

i  ending. 

The  facts  of  the  matter  are  very  different. 

^f'>re  discussing  the  facts,  however,  two  con- 

■pf;  of  energy   "reserves"  must   be  di.-tin- 

•ishcci.   One  !i  proven   reseiver,  of  a  given 

icrgy  source;  the  other  is  absolute  reserves. 

I+o-,  en  reserves  arc  an  economic  phenomenon. 

hey  are  the  reserves  that  have  been  veri- 

i:  F-cl    as   commercially   available   within    the 

T  me  frame  in  which  energy   companies  feel 

(.■  Ttain  they  can  operate  as  cast -recovering 

terprUes.  The  provUif;  of  re.serves  Is  costly. 

lefiuires  both  real  resources  and  an  outlook 

ctinfidence  and  certainty  toward  the  future 

)erarions  of  the  enterprise.  Tlie  cner{iy  In- 

c!  I'^tnes.  thr-refove.  can  only  be  interested  in 

proving;    a    limited    amount    of   the    earth's 

tal  energy  capacities  at  any  one  time:  and 

lie  more  they  are  harassed  by  government 

I  ginations.  restrictions  and  constraints,  es- 

;■  "cially  in  the  form  of  ta.xe?  and  money  price 

f  j>iitrcl5J.  the  less  interested  they  can  be  In 

Vint,-  future  sources  of  commercially  avall- 

5le  re.=erves. 

Ab.-olute  reserves  are  a  ceolo?lc  subject. 
Tt'pv  may  be  defined  as  the  total  amount  of 
n  serves  in  existence.  Since  no  one  has  any 
K  >od  rea.son  for  proving  absolute  reserves,  es- 
t  J  mates  for  these  values  must  be  very  prob- 
It^natlc. 

Another  factor  contributing  to  the  uncer- 

ir.ty  of  their  measure  Is  current  ignorance 

what  mlglit  be  a  recoverable  energy  proc- 


For  example.  geopr(.-s<:Mrlzed  water.  Tliis 
utter  is  at  temperatures  between  150  degrees 

Id  180  degrees.  It  !s  trapped  in  deep  sedi- 
ir  entary  ba«^ins  at  high  prcsure.  The  pressure 
created   by  methane,   which   is  the  main 

f;redlent  of  natural  gas.  At  least  375  years 

irth  of  natural  gas  at  current  consumption. 
n^es  would  seem  to  be  certain  of  recovery 
n  -irn  this  source.  {Access  to  Encrgii,  May 
1177.) 

Other   estimates   for   absolute   re'erves   of 

liventlonal  ener<»y  reserves  are.  for  coal, 
t'out  3.000  years;  for  natural  gas  from  or- 
!|iar:.-   sources,    at   least    1.000   years    (Wall 

■ret  Journal.  Aprils?.  1977):  for  petro- 
!<•  nn,  just  from  hlgh-erade  shale  in  the 
G  epn  River  area  of  Colorado.  Utah  and 
\\  ;•  mina.  2.6  trllli.in  barrels,  or  cnnu-.;h 
fr  •  300  years!  (D.  T.  Armcntano.  U.S.  Energy 
Cii.Hs:  The  Real  Story).  This  estimate  does 
njt  include  Alaskan  oil.  co.vstal  oil  from  sedl- 

ntary  rock  basins  along  the  Eastern  and 
Wt.stern  shores  of  the  United  States,  or 
t^ondary  and  tertiary  recoveries  from  "de- 
ted"  wells  in  the  conventional  oil-produc- 
iiife  states.  These  sources  would  add  at  least 

other  100  years  supply. 

A  final  note  on  nuclear  fuel  reserves:  At 
O,  k  Ridge,  Tennessee,  there  are  200.000  tens 

Uranium  238  stored  and  packaged  in  steel 

(intainers  above  ground.  f.Aoccss  to  Energy. 

Vi.v   2977.)    This  material  Is   what  remains 

at  :er   Uranium   235    has    been   extracted.   It 

Cci  II   be  bred  into  plutonium  fuel  by  means 

the  liquid-metal  fast  breeder  reactor  that 

tlie  Carter  administration  has  arbitrarily  de- 

:  red   "verboten"   on   the   fUm.slest  of   pre- 

t   Kts.  If  used  as  fuel,  this  p.w:kai;ed  material 
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would  supply  the  U.S.  with  energy  at  cur- 
rent rates  of  consumption  for  100  years.  And 
the  remaining  3.5  million  tons  of  as  yet 
uninined  uranium  ore  would  supply  U.S. 
needs  for  an  additional  1.750  years,  or  until 
the  year  37;i7 ! 

These  infinite  quantities  of  energy  .sources 
only  become  "shortages"  when  government 
Intervenes. 

Tlie  "shortages"  are  shortages  of  proven 
reserves,  not  of  absulute  reserves.  Tliey  ap- 
pear mjst  noticeably  when  government  Im- 
pcses  money  price  controls  on  the  purchase 
and  sale  of  products.  These  policies  have 
been  especially  de.structlve  with  respect  to 
natural  gas.  wliere  proven  re.>erves  between 
1963  and  1972  declined  from  a  20-year  supply 
to  a  10-year  supply.  (See  Robert  0.  Helms, 
Natural  Gas  Regulation,  American  Enterprise 
Itu>titutc.}  Effects  on  U.S.  production  of 
petroleum  have  been  similar  if  less  dramatic. 
When  a  cellinvr  Is  impcsed  on  the  money 
price  of  a  prodvict.  it  will,  if  effective.  In- 
crease the  flow  of  the  commodity  demanded 
and  decrease  the  flow  supplied.  These  re- 
sults have  largely  been  avoided  by  Induslrie.s 
producing  energy  products,  because  energy 
c.impanles  have  been  able  to  produce  higher 
quality  products  at  lower  prices  over  the  dec- 
ades when  left  unmolested  by  government 
butchers. 

However,  in  the  preser.ce  of  inflation,  an 
event  wholly  caused  by  government  mone- 
tary-fiscal practices,  the  legally  fi.Ked  money 
pi-lcci  become  lower  real  prices,  aince  1907, 
for  e.xample,  money  prices  generally  have 
Increased  frcm  100  to  177.  So  If  you  paid 
•S.;2  for  a  galloa  cf  gas  In  1067.  you  are  pay- 
ing the  same  real  price  today  when  the  price 
Is  $  57  a  gallon.  Thus,  government  price  con- 
trols In  the  presence  of  governme.it-lnduced 
Inflation  do  not  "stabilize"  price:;.  They  force 
real  prices  to  go  lower  and  lower.  Since  money 
costs  In  the  affected  indi'strles  are  not  con- 
trolled, and  in  fact  have  been  significantly 
increased  by  gover.  ment  regulatory  policies, 
real  production  both  for  the  present  and  the 
future  Is  actively  di-scouraged.  Each  admin- 
istration that  ccmes  to  power  In  Washington 
takes  its  turn  at  making  matters  wor.se. 

In  truth,  the  problems  of  the  economy 
are  not  economic  but  political.  And  the 
Carter  erergy  program  reflects  this  develop- 
ment. It  Is  another  example  of  government 
pulltlclzl  !g  the  economy.  Consider  the  de- 
tails. First,  it  calls  for  an  additional  excise 
tax  on  gasoline  of  5  cents  per  gallL.n  pt-r  year. 
This  tax  would  increase  tlie  price  of  gnsuline 
constantly  over  the  forseeable  future.  Yet. 
the  restrictive  price  ceilings  on  gasoline  and 
other  petroleum  products  have  been  Imposed 
allegedly  to  keep  prices  down.  What  kind  of 
economic  "philosophy"  has  the  price  being 
forced  down  and  forced  xip  at  the  same  time? 
The  tax  would  His;.-  return  reve-ujes  to  the 
government  rather  than  to  the  beleaguered 
petroleum  inda.str.v.  The  government  would 
u'ie  these  revenues  to  Increase  the  bureauc- 
racy and  effect  further  counter-productive 
policies.  The  oil  companies,  on  the  other 
hand,  who  have  been  enjoined  from  absorb- 
ing any  stich  "excessive"  revenues,  would 
use  this  money  for  exploration  aiid  develop- 
ment of  more  petroleum. 

The  .second  detail  Is  the  tax  on  "gas- 
guzzling"  car.s.  This  lmp:;sltion  is  the  mcst 
insulTerable  kind  cf  moralistic  hypocrisy.  It 
Is  outrageous  chauvinism.  Anyone  who  drives 
a  larger-engined  car  has  weighed  the  ad- 
vantages and  disndvantages  to  him  and  his 
family  of  using  such  a  machine.  He  has  con- 
sidered the  full  co'sumptioi  along  with  the 
greater  safetv.  the  greater  durability,  the 
greater  comfort,  the  smoother  ride.  etc.  All  of 
these  factrrs  affect  "efficiency."  Efficiency  Is 
a  subjective  matter.  It  is  not  objectively  de- 
termined by  the  President  of  the  United 
States,  nor  by  a  board  of  ecologlsts,  nor  by  a 
city  council.  It  is  a  process  of  weighing  up 
of  competing  benefits  at  the  margin  by  in- 
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dlvlduals   who  have   free   market  prices   as 
guides  for  their  decisions. 

A  much  greater  source  of  the  "InefHclcncy" 
that  Carter  and  his  gaulelters  could  be  con- 
eerned  about  Ls  the  use  of  elevators.  Here  Is 
a  machine  weighing  several  thousand  pounds 
frequently  used  to  carry  healthy  people 
weighing  only  a  few  hundred  pounds  up  (and 
even  down!)  a  few  floors.  Virtually  all  pas- 
senger elevators  that  move  le.ss  than  five 
flo;:rs  Involve  a  complete  waste  of  time  and 
of  electrical  energy.  In  addition,  they  con- 
tribute to  the  debilitation  of  human  phy- 
sique. Yet  the  "concerned"  politicians,  ecol- 
oglsts, humanists  and  other  Pharl.secs  who 
drive  their  small -engined  cars — which  fre- 
quently have  cost  much  more  in  total  re- 
sources than  the  blg-englned  cars  driven  by 
"poor"  people,  never  hesitate  to  step  Into 
an  elevator  and  push  the  button  that  takes 
them  from  the  third  floor  to  the  coffee  lounge 
on  the  first  floor.  A.s  if  economy  begins  and 
ends  with  the  cubic  inch  displacement  of  in- 
tcrnril  combustion  engines! 

Bushwah! 

Another  tax  in  the  Carter  program  would 
be  on  domestic  oil  at  the  wellhead.  Already, 
governiTiental  policy  has  slgni'icantly  dis- 
couraged domestic  production  by  fixing  the 
price  of  domestic  "old"  oil  at  only  50  percent 
of  tiie  price  paid  to  foreigners  on  any  oil.  Now, 
the  Carter  plan  would  burden  the  oil  indus- 
try with  yet  another  tax,  which  would  Inci- 
dentally provoke  a  yet  greater  proportion 
of  petroleum  Imports,  and  the  proceeds  of 
which  vvovild  again  go  to  government.  The 
same  argument  applied  to  the  tax  on  gasoline 
at  the  gas  punip  and  to  the  tax  on  largc- 
englned  cars  al.so  applies  here:  The  revenue 
would  be  used  to  enliance  government  bu- 
reaucracy, prices  of  petroleum  products 
would  be  further   discouraged. 

Gasoline  rationing  authority,  also  a.sked  for 
by  the  administration  on  a  stand-by  basLs, 
would  surely  be  forthcoming.  Here  is  an- 
other example  of  counter-productive  inef- 
ficiency that  would  further  extend  the  role 
and  scope  of  government  bureaucracy. 

'n  a  free  market,  prices  ration  goods. 
Each  peison  then  can  choo.se  the  mixture  of 
goods  a'ld  services  t'>at  best  fits  his  needs; 
and  he  is  surely  a  better  Judge  of  these  needs 
than  an  oiTicial  Pooh-Bah  in  Washington 

Some  people  have  argued  that  "poor"  peo- 
ple -  thii  ubiquitous  category  t'mt  has  taken 
the  place  of  widows  and  orphans  in  politi- 
cian prose — could  not  "aflord"  higher  prices 
on  gasoline  cr  other  energy  products.  It  they 
cou!ci  not,  why  arc  three  or  four  new  taxes 
'oeiiig  proposed  that  would  significantly  raise 
prices,  the  alleged  rebates  i.otwithstandiiig. 
In  any  case,  neiiher  the  petroleum  industry, 
nor  the  medical  industry,  nor  the  automobile 
industry,  nor  any  other  industry  can  afford 
to  act  like  a  private  charity  without  jeopard- 
i/lns;  Its  exlstonce.  If  nenole  are  "poor,"  then 
they  can  become  "rich"  by  getting  Jobs  and 
producing  something  other  people  want. 

(Here,  to;,,  government  policies  in  tlie  form 
of  minimum  wages  and  welfare  payments 
have  made  matters  worse  by  discouraging 
employment  and  production,  and  by  en- 
couraging profligacy  and  Idleness.  Govern- 
ment policies  In  the  form  of  income  tax  laws 
then  discourage  production  further  by 
iegnlly  ste.-iling  the  fruits  of  people's  efforts.) 

In  no  ca.se,  however,  can  private  Industry 
be  shouldered  with  welfare  responsibilities 
that  result  from  public  policies.  If  jjeople 
are  truly  paor  and  their  poverty  Is  made  a 
public  is^ue.  It  must  be  tackled  as  a  general 
problem  of  low  income,  not  as  the  Inability 
to  afford  this  or  that  particular  good  or 
service. 

n>o  Carter  program  is  totalitarian.  Tt  ob- 
fuscates and  dlstrrts  the  real  facts  of  en<'rgv 
logistics,  energy  prif'es.  and  enerKy  profits  It 
is  yet  another  attempt  to  substitute  politics 
for  the  free  m.irket.  It  is  grf>ssly  cuunieroio- 
ductive.  It  is  omnipotent  bu.sy-body  govern- 
men  t  at  Its  worst. 
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At  the  very  least,  the  Congress  shcu'd  re- 
ject It  and  allow  government  to  make  Its 
maximum  contribution  to  production  by  get- 
ting out  of  the  way.  Laissez  falre  policy  to- 
ward the  U.S.  energy  Industry  has  resulted 
in  unequaled  production  and  benefits  at 
every  level  of  society  more  than   100  years. 

Why  abandon  the  principles  upon  which 
this  splendid  record  wa.s  achieved? 


NEW  YORK  TIMES  VISITS  GUAM 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GU.».M 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  25,  1977 

Mr.  WON  PAT.  Mr.  Sneaker,  the  May 
22,  1977,  New  York  Times  newspaper 
carried  an  excellent  article  by  Andrew 
H.  Malcolm  in  their  travel  section  which 
explores  the  many  wonderful  charms  of 
Guam. 

The  article  noted  that  Guam  is  a  par- 
adise for  the  travel-weary  tourist  with 
our  wide  beaches  and  warm  sun.  Guam 
also  has  the  advantage  of  being  a  duty- 
free port.  Our  prices  on  all  sorts  of  cam- 
eras, cut  glass,  jewels,  and  other  items 
are  lower  than  almost  any  other  place 
in  the  Pacific.  Americans  returning 
home  can  bring  from  Guam  twice  the 
duty-free  items  into  this  country — $200 
per  person  as  compared  to  $100  from 
other  areas. 

Guam  has  been  better  known  as  a  mil- 
itary bastion  rather  than  a  thriving  civ- 
ilian community.  I  hope  this  article 
will  dispel  some  of  the  lingering  myths 
about  Guam  and  its  image. 

The  people  of  Guam  are  known  for 
their  hospitality.  We  give  tourists  a 
warm  American  welcome  that  they  will 
long  remember  and  cherish.  I  include 
the  text  of  the  New  York  Times  article 
to  be  inserted  in  the  Congression.\l 
Record  at  this  time  for  the  enjoyment 
of  my  collea.?ues: 

A  New  Invasion  of  thi;  Island  of  Ctjam — 

By  Tot-iiisTS 

(By  Andrew  H.  Malcolm) 

The  full  name  of  the  travel  agent  has  been 
lost  In  the  misty  pages  of  hktory,  but  iiie 
man  who  booked  Ferdinand  Magellan  into 
Guam  for  four  days  and  three  nights — '  .\r- 
rlve  March  a  by  Ship,  Depart  .Same,  March  9, 
1521"— knew  exactly  what  he  was  doing. 

He  undoubtedly  sold  the  Island  not  as  a 
destination  In  itself:  It  Is,  after  all,  many 
leagues  from  virtually  everywhere  that  Is  In- 
habited. But  Guam  did  make  a  convenient 
mld-Paclflc  stotjover,  a  place  to  re.st  on  the 
way  to  somewhere  else,  to  stock  up  on  Inex- 
pensive goods.  Moreover,  the  water  was 
clean,  the  natives  festive  and  fresh  fruit 
aboundcth. 

A  lot  of  visitors  have  come  and  gone  since 
that  Portuguese  explorer  checked  out  of 
Umatac  Bay  (Item:  a  few  hundred  thousand 
exchanged  unpleasan'Lrles  here  during  World 
War  II)  and  a  lot  of  things  have  changed. 
On  the  beach  where  Magellan  first  set  foot, 
for  example.  Lollng's  hamburger  stand  stays 
open  later  on  Fridays  now.  But  there  Is  a 
kind  of  continuity  to  the  history  of  this  216- 
faquare-mile  United  States  territory  9,000 
miles  southwest  of  New  York  City. 

The  roads,  generally  paved  are  narrow, 
winding  and  largely  unmarked,  but  there 
aren't  that  many  of  them.  The  beaches  are 
quiet  except  for  chubby  children  who  build 
tiny  sandforts  where  real  machine  guns  once 
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chattered.  The  Jungle  Is  virtually  unexplored 
now  that  the  last — presumably — Japanese 
G.I.  straggler  has  surrendered.  The  surround- 
ing waters  are  alive  with  colors  and  creatures 
curious  to  see  the  two-legged  denizens  who 
wear  masks.  The  hillsides  are  rolling  and 
almost  shockingly  green,  and  the  weather 
is  monotonously  magnificent.  In  fact.  Guam 
may  be  the  only  place  In  the  world  where  a 
mellow-voiced  television  newscaster  could  de- 
scribe the  day's  79-degree  water,  the  81-de- 
gree  air  and  the  15  mlle-an-hour  trade  winds 
and  then  say  with  a  straight  face,  "Tomor- 
row's weather  will  Improve." 

Usually,  however,  the  world  hears  of  Guam, 
Micronesia's  largest  island — It  is  nine  times 
the  size  of  Manhattan — after  storms  of  vari- 
ous kinds  strike  the  place.  Last  year  Super 
Typhoon  Pamela  blasted  through,  giving 
mid-May  visitors  two  or  three  spectacular 
sentences  for  their  postcards.  In  recent  years 
the  bombing  of  Vietnam  made  the  phra.se 
"Guam-based  B-52's"  an  international  cliche, 
and  then  there  was  the  airlift  of  Indochlnese 
refugees,  who  temporarUy  doubled  the  is- 
land's 100,000  population. 

The  Guam  Visitors'  Bureau  (P.O.  Box  3520, 
Ajana,  Guam  96910)  has  labored  to  make 
news  of  the  territory's  non-disaster,  non- 
mllltary  events  and  attractions.  So  far.  It 
has  been  more  successful  in  drawing  the 
Japanese  (Tokyo  is  only  1.500  miles  north), 
whose  group  tour  throngs  of  awkward  newly- 
wed  couples  can  be  seen  dinliig,  strolling  or 
taking  snapshots  amid  the  palms. 

Some  13.000  Japanese,  Gtiam  residents  and 
American  soldiers  died  In  the  war's  end 
bombardment  and  Invasion  of  Guam.  Yet 
today  the  three  groups  mingle  amiably. 
About  45,000  of  Guam's  250.000  visitors  this 
year  will  be  Americans;  some  175,000  Japa- 
nese. One  viitor.  Gary  Green,  of  Lexington 
Park,  Md..  says  of  the  Island,  "It's  the  same 
as  Hawaii,  only  cheaper  and  not  crowded." 

The  tourists  ride  by  the  overgrown  caves, 
follow  signs  that  say,  "This  way  to  Japane.se 
bunker"  and  pose  for  photographs  by  once- 
deadly  cop.stal-defen.se  guns  now  aimle.ssly 
aimed  at  resort  hotels  across  Tumon  Bsy. 
One  rock-enshrouded  machine-gtm  nest  sits 
Just  outside  the  Hilton's  Genji  Japanese 
Restaurant.  The  bunker's  walls  carry  such 
graflttl  as  "Yoshio  4   Ka?uko  1976." 

l/ocal  businessman  want  more  Amer'can.s 
to  visit  this  American  territory  where  the 
dollar  is  worth  a  dollar  and  postcard  post- 
age is  domestic  rate.  "We're  not  trying  to 
s?U  Guam  as  a  destination  In  Itself,"  says 
Martin  Pray,  head  of  the  Visitors'  Bureau. 
"After  all,  we're  a  long  way  away  from  other 
places,  but  Guam  is  a  gocd  Engllsh-speaKlng 
stopover  In  rold -Pacific.  We've  got  go-od 
hotels,  duty-free  shopping,  native  foods  and 
it's  a  good  place  for  hamburger-hungry 
Am.erloans  fleeing  Asia's  crowded,  dirty  cities 
to  rest  up  on  the  way  home." 

Pray  emphasizes  that  a  layover  In  Guam 
is  free.  Passengers,  on  Pan  American's  dally 
trans-Paclflc  flight,  for  example,  can  stop 
off  there  en  route  to  or  from  Manila  with 
no  additional  charges  on  the  $598  one-way 
economy  fare  from  San  Francisco.  The  one- 
way San  Francisco-Guam  economy  fare  Is 
$400,  only  $125  more  then  the  mainland  to 
Hawaii  trip,  although  Guam  is  a  seven-hour 
filght  beyond  Walklkl.  Because  of  the  dis- 
tance and  the  International  Dateline,  the 
westbound  Pan  American  flight  arrives  In 
Guam  at  3  05  A.M..  a  sleepy,  street  llt-tlme 
that  to  the  annoyance  of  local  businessmen, 
discourages  disembarking.  Eastbound,  the 
Pan  American  flight  from  Manila  or  Hong 
Kong  arrives  at  10  P.M.  The  Island  Is  also 
served  by  Continental  Air  Micronesia,  whose 
twin  727's  atoll-hop  from  Honolulu  to  Sal- 
pan  via  Guam  every  other  day.  Prom  Japan 
Pan  American  and  Japan  Air  Lines  provide 
daily  service. 

For  hungry  travelers,  the  l=land  has  Its 
share — perhaps   even    more — of    McDonalds, 
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Kentucky  Pried  Chicken  and  Pizza  Hut  es- 
tablishments, enough  to  satisfy  even  a 
Portuguese  sailor  110  days  out  of  his  last 
South  American  port.  But  a  variety  of  local 
restaurants,  especially  those  specializing  In 
spicy  Spanish-style  fare,  are  Just  a  taxi  ride 
away  from  the  hotels.  In  Micronesia  where 
life  Is  largely  Informal  and  Jackets  and  ties 
look  funny,  visitors  to  Papagayos  may  find 
diners  erupting  in  song  or,  at  King's  Intently 
watching  a  local  magician  make  someone's 
plate  disappear  for  a  moment. 

Seven  major  hotels  provide  a  total  of  more 
than  2,000  rooms,  reservations  are  essential. 
For  crowds  on  Asian  holidays,  Americans 
seem  to  prefer  the  tall  Hilton  or  the  Conti- 
nental's separate  bungalows  (run  by  the 
airline).  If  only  for  the  ease  of  reserving 
through  their  local  Hilton  or  Continental 
office.  Rooms  range  from  $30  to  $45,  depend- 
ing on  the  view  (but  add  10  percent  local 
tax  for  the  re.al  cost).  Almost  all  the  hotels 
line  Tumon  Bay,  a  reef-enclosed  indenta- 
tion that  at  some  low  tides  seems  to  contain 
more  8nork3ls  than  fish.  One  hotel  sign 
warns:  "Do  not  go  over  the  reef.  There  are 
sharks  and  also  a  strong  current.  It  Is  very 
dangerous." 

However,  farther  out,  and  elsewhere  along 
the  30-mIle-long  coast,  experienced  swim- 
mers working  from  boat*  with  seasoned 
guides  can  safely  find  colorful  coral  and 
legions  of  sea  life  to  watch  and  catch  year 
round.  Bullish  and  tuna  are  best  In  late 
summer,  local  experts  say,  and  mahi-mahl  are 
most  plentiful  between  November  and  June. 
A  record  blue  marlln.  wej^lng  1,153  pounds, 
was  caught  off  Guam  IiyT&69.  It  remains  greet 
travelers  In  the  airport's  new  customs  area. 

Snorkellng  and  fisHing  equipment  rental, 
as  well  as  Information  on  charter  boats  and 
net  fishing,  are  available  at  the  Island's  three 
marine  speciality  shops:  Marianas  Divers, 
Cora  Reef  and  Marine  Center  and  Interna- 
tional Divers  ("Our  business  Is  going 
under").  Guam  has  two  public  golf  courses 
and  numerous  tennis  courts,  Inchidlng  some 
at  the  Hilton.  There  Is  sailing  at  the  Maria- 
nas-Yacht CI  lib  and  two-hour  horseback 
tours  In  the  Jungle  through  the  MJ  Academy, 
the  Island's  best — and  only — riding  stable. 
For  those  Inclined  to  wagering,  there  are  dog 
races  and  cockfights,  both  of  which  are  legal, 
n'though  on  Guam  such  contests  would  prob- 
ably take  place  even  if  they  weren't. 

In  the  evening  the  hotels  have  disco 
lounges  or  Polynesian  dinner  shows.  In  down- 
town Agana,  the  Cipltal,  and  Tamuniug,  two 
towns  separated  only  by  a  sign,  an  array  of 
bars  and  massage  parlors  offer  a  different 
kind  of  menu.  For  Japanese  visitors,  one  very 
popular  tour-bus  stop  Is  the  X-rated  movie 
bouse  where  gagc;les  of  fcrslgners  giggle  and 
gawk  ct  the  uncensored  activity,  forbidden 
on  film  in  Japan,  on  the  screen. 

Although  these  two  towns,  both  five-min- 
ute cab  rides  from  most  hotels,  form  the 
Island's  commercial  center  even  containing 
branch  offices  of  two  New  York  City  banlis. 
Chase  and  City  bank,  their  single  strip  of  gas 
stations,  clothing  shops,  drug  stores  and 
drive-ins  offers  little  of  Ijiterest  that  can  be 
found  In,  say,  Paramus,  NJ. 

However,  Guam  Is  a  duty-free  port  which 
means  substantial  savings  on  Items  like 
jewelry,  watches,  perfumes,  liquor  and  cigar- 
ettes. And  for  Americans  there  Is  a  little- 
known  bonus.  Due  to  legal  quirks,  Americans 
returning  to  the  mainland  may  take  through 
customs  there  $200  worth  of  goods  pur- 
chased In  Guam  without  paying  duty — a 
doubling  of  the  standard  limit. 

Given  a  bit  more  time,  effort  and  money, 
there  Is  another  Guam  to  visit  the  non-neon 
island  of  sleepy  villages,  quiet  roads  and 
empty  beaches  dwarfed  by  towering  green 
hills.  A  photographer's  haven,  this  Guam 
offers  glimpses  of  previous  eras  that  have 
swept  across  Micronesia's  2.142  islands.  Rental 
cars  are  available  from  Avis.  Hertz  and  Na- 
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UonaJ,  but  be  sure  to  specify  In  advance  a 

(  ar  with  alr-condltlonLng.  which  is  not  stand- 
r  rd  ecuilpment  on  the  Island.  Drivers  should 
V  eware  of  the  rains,  which  can  come  at  a 
i-.oment's  notice  and  end  Just  as  quickly.  As 
c  ae  airport  sign  puts  It,  •'Attention  Valued 
Customers:  The  roads  on  Guam  are  very 
s  lick  when  wet — Just  like  grease." 

Take  the  west  coast  road  south  past  the 
1  nvaslon  beaches  at  Asan.  There,  In  the  shad- 
c  V.3  of  the  cliffs  where  Japanese  gunners 
foured  down  murderous  fire,  visitors  can 
also  see  battered  metal  barracks  that  once 

I  oused  Americans  wounded  In  Vietnam  and 
t  len  planeloads  of  frightened  Indochlnese 
f  jfugees,  who  hung  their  laundry  out  to  dry 

I I  the  bright  tropical  moonlight.  Many  of 
t  tie  buildings  are  mere  hulks  now.  torn  open 

I  ke  sardine  cans  by  the  200-mlle-an-hour 
•J  Inds  of  last  year's  t  v-phoon. 

From  a  hill  overlooking  the  Naval  Air  Sta- 
t  on  one  can  see  the  cracking  cement  of 
C  rote  Point,  an  abandoned  Japanese  Zero 
field  where  Comdr.  Asalchl  Tamal  led  3,100 
E  Teaming  soldiers  In  a  suicidal  charge 
aua.nst  adv.mclng  American  marines  on  July 
2:;.  1944.  Thirty-one  years  later  the  same 
.«  'e  was  seen  on  the  world's  television  sets 
3  5  a  sprawling  tent  city  of  40,000  Indo- 
c  linese. 

Nearby  In  Apra  Harbor  Is  a  major  dock 
f  icllity  for  the  United  States  Pacific  Fleet; 
vatch  especially  for  the  long,  back  clpar- 
s  laped  vessels,  missile -equipped  nuclear 
s  jbniarlnes.  emerging  for  crew  changes  after 
6 )  days'  patroline  under  the  ocean.  On  clear 
d  nys  binoculars  may  al'^o  pick  \ip  the  ublqul- 
t)'.^  Soviet  ship  that  stands  off  the  island 
c  irrylng  more  antennas  than  seem  neces- 
s  iry  to  catch  fish. 

From  Agat  Beach,  another  landing  site, 
t  .e  road  twists  on  Into  the  hills  for  a 
t!  oplcal  sunset  panorama  that  rlval.^  In 
ci  uorful  spectacle  anT,-thing  seen  from  Wal- 
kkis  crowded  Islands.  Sprinkled  alonp  the 
r.  ad  are  Guam's  21  villages  where  siestas 
a  'e  honored,  chickens  patrol  the  streets  and 
c  lurch  bells  chime  from  white  stucco 
s  eepies. 

Each  community  has  Its  own  saint  whose 
a  ^nual  day  provides  vet  another  exc»;se  fot 
a  food -laden  fiesta.  Other  events  requiring 
si  mllar  celebrations  are  American  holidavs, 
w  sddlngs.  Guama-iian  hollday.s,  births,  rell- 
g  ous  holidays,  trip  departures,  trio  returns, 
h  storic  holidays  such  as  Magellan  Day,  high 
S(  hool  graduations,  college  graduations  and 

II  ce  Saturday  evenings. 

O-e  r.eed  not  .speak  Chimorro,  a  kind  of 
1~  and  Spanish,  to  enjoy  .such  Gvamanian 
d  shes  as  red  rice  flnadene  (a  sauce  hotter 
tlau  August  In  Aeat)  barbecued  chicken 
a  id  pig  or  shrimp  or  chicken  and  shrimp 
k  laguen.  which  also  contains  lemon.s. 
o   lois.  penpcr"  and  cocon'.it  meat. 

Of  course,  Guam  1=  not  for  evervbndy. 
't  me  beneve  It  has  Irss  than  meets  the  eye. 
P  >r  instance,  hardworking  businessmen  Iii  a 
harry  mny  experience  terminal  frustration. 
It  Is  speculated  that  "haf  ad^I."  the  local 
e(  ulvalent  of  "aloha."  is  not  a  frlendlv  Krect- 
ir  g  at  all  but  describes  the  amount  of  time 
di  voted  to  work.  The  candles  In  the  drawers 
oi  everv  Hllt.-n  room  are  not  there  for  birth- 
d:  y  celebrations:  brief  power  fllures  are 
fr  ?quent.  The  telephone  system  rarelv  w.^r^s. 
Some  subscriber?  "have  been  known  to  cheer 
w  len  a  cp.1!  goes  through:  the  glee  subsides 
w  len  it's  the  wTong  number. 

Little  of  this  affects  the  relaxing  vaca- 
t.jner,  however,  and  it  seems  unlikely  that 
G  Jam's  critics  have  ever  gone  bevond  the 
fHlnt  phony  glitter  to  talk  with,  or  rather 
b(  talked  at,  by  Maka  Klnata  who  works  at 
Li  ling's  beachside  stand  in  Umatac,  where 
-si  e  expertly  dl-'penes  hambureers  and  tour- 
is  :  information,  both  with  re'Ish, 

"You  see,  Magelinn  was  going  around  the 
V.  ;rld."  says  Mi"^s  Kin.ata,  "sailing  from  South 
Ancrica  to  the  Philippines,  but  he  needed. 
li  :e,  supplies  for  his  men,  you  know,  so  he 
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decided  to  discover  Guam,  although  people 
had  been  living  here  for  a  long  time  before 
then.  He  landed  right  over  there  by  the  boat 
ramp.  Well,  anjn*-ay,  so  he  took  over,  you  sec, 
for  I  think  It  was  four  days  or  so  and  he 
burned  down  some  houses  and  killed  some 
people  'cause  he  thought  they  stole  his  row- 
boat.  But  he  left.  They  all  do.  And  he  went 
on  somewhere  outside  and  some  guy  killed 
him.  You  want  another  Coke?" 


May  25,  1977 


STOPPING   NUCLEAR 
PROLIFERATION 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25,  1977 

Mr.  BINGHAM.  Mr.  Speaker,  yester- 
day the  Hou.se  International  Relations 
Committee  took  an  important  step  in  oiu" 
continuing  effort  to  control  nuclear  pro- 
liferation. By  a  unanimous  voice  vote,  24 
committee  members  voted  to  support 
President  Carter's  proposed  cuts  in  the 
budget  for  the  Clinch  River  breeder  re- 
actor—CRBR.  The  committee  action 
came  on  an  amendment  I  offered  to  the 
ERDA  fiscal  year  1978  authorization  bill, 
H.R.  6796,  which  we  were  considering 
under  a  sequential  referral  from  the 
Science  and  Technology  Committee. 

The  International  Relations  Commit- 
tee reported  out  H.R.  6796  with  the  com- 
mittee amenSment  which  would  termi- 
nate the  Clinch  River  project  by  author- 
izing $33  million  for  completion  of  the 
design  studies,  but  no  moneys  for  con- 
struction. There  will  still  be  $337  mil- 
lion In  the  ERDA  bill  for  continued  re- 
search and  development  of  alternative 
liquid  metal  fast  breeder  reactor  pro- 
gram. The  funding  cuts  supported  yester- 
day by  the  International  Relations  Com- 
mittee were  strongly  favored  by  the 
White  House. 

The  primary  reason  for  stopping  the 
CRBR  project  is  to  send  a  strong  signal 
overseas  that  the  United  States  is  serious 
about  its  desire  to  avoid  moving  to  a 
"Plutonium  economy"  in  which  pluton- 
ium-fueled  reactors  such  as  the  CRBR 
would  be  used  for  power  production.  Al- 
ready the  U.S.  deferral  poliry  has 
brought  encouraging  results  overseas: 
the  West  German  Parliament  has  frozen 
funding  of  their  breeder  program,  the 
Dutch  government  is  evidently  seriously 
reassessing  its  commitment  to  the  breed- 
er and  the  French  are  taking  a  long 
look  at  their  entire  nuclear  energy  pro- 
duction and  export  program. 

It  is  also  imrortant  to  note  that  the 
cuts  in  the  CRBR  program  will  save  the 
taxpayers  nearly  $150  million  without 
making  any  significant  sacrifice  in  our 
energy  program.  For.  as  Di-.  James 
Schlesinger  noted  in  a  recent  letter  to 
me.  "The  Clinch  River  program  is  of 
questionable  value  for  research  and  de- 
vrlopment."  The  complete  te.Kt  of  Dr. 
Schlesinger's  letter  follows  my  remarks. 

Mr.  Speaker,  I  arn  confident  that  the 
Congress  is  prepared  to  endorse  strong 
legislative  measures  to  combat  the  pro- 
liferation of  nuclear  weapons  capability. 
I  believe  the  Congress  will  reject  any 
energy  program  v/hich  woiUd  make  com- 


merce in  nuclear  weapons  grade  mate- 
rials— such  as  the  plutonium  fuel  which 
would  be  used  in  a  facility  like  the 
CRBR — an  everyday  occurrence.  The 
unanimous  vote  in  the  International  Re- 
lations Committee  yesterday  indicates 
the  commitee's  strong  desire  to  support 
the  President's  antiproliferation  efforts. 
A  contrary  vote  by  the  Congress — to  go 
full  speed  ahead  with  the  Clinch  River 
breeder  reactor — would  cast  doubt  on 
the  sincerity  of  the  United  States  in  this 
matter  and  would  effectively  derail  the 
President's  efforts  to  prevent  the  spread 
of  nuclear  weapons. 

I  am  submitting  herewith  for  the  Rec- 
ord the  text  of  Dr.  Schlesinger's  letter 
as  well  as  two  news  articles  from  the  New 
York  Times  and  the  Washington  Star 
on  the  International  Relations  Commit- 
tee action: 

The  Wkfte  House, 
Washington,  May  23. 1977. 
Hon.  Jonathan  Bingham, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Bingham:  When  you  called  the 
other  evening,  you  asked  whether  the  Presi- 
dent had  waivered  on  his  decision  to  defer 
Indefinitely  the  commercialization  of  the 
Liquid  Metal  Past  BreedPr  Reactor  (LMFBR) 
technology  and  to  cancel  the  construction  of 
the  Clinch  Breeder  Reactor. 

I  have  talked  with  the  President  and  I 
can  assure  you  that  the  President  continues 
to  hold  to  these  posliions.  He  believes  the 
Clinch  River  Breeder  Reactor  Is  uiincces.sary 
for  the  maintenance  of  the  U.S.  i.uclear  re- 
search and  development  program.  The  Clinch 
River  Breeder  Reactor  Is  a  highly  expensive 
program  designed  to  give  momentum  to  the 
ccmmerclallzation  of  the  LMFBP,  This  eflort 
is  superfluous  at  this  time  and  the  Clinch 
River  program  is  of  questionable  value  for 
research  and  development. 

Tlie  President  believes  that  continuing 
with  the  Clinch  River  Breeder  Reactor  pro- 
gram is  unwise.  He  believes  it  is  in  the 
best  Interest  of  the  United  States  and  of 
the  world  to  minimize  the  risk  of  nuclear 
weapons  proliferation.  He  believes  that  now 
Is  the  time  to  examine  alternative  approaches 
to  the  u.se  of  nuclear  energy  other  than 
that  represented  by  the  Clinch  River  pro- 
gram. 

The  President  has  proposed  to  retain  the 
base  LMFBR  program.  This  will  fully  fiuid 
the  Past  Flux  Test  Facility  (FFTF)  and  pro- 
vide the  necessary  research  and  developmc-nt 
support  for  the  LMFBR,  for  alternative  ap- 
proaches to  breeder  reactors,  end  for  other 
advanced  nuclear  technologies.  The  Presi- 
dent believes  that  no  commercialization 
should  take  place  until  ve  have  the  breeder 
technology  or  other  advanced  nuclear  tech- 
nology developed  in  such  a  way  as  to  provide 
assurance  of  minimizing  the  risk  of  nuclear 
proliferation. 

Sincerely, 

James  R.  Schlesingeh. 

(From  the  New  York  Times.  May  24,  1977] 
Carter's  Opi-ositio.v  to  Tennessee  Breeder 

REACrOR 

(By  Edward  Cowan) 

Washington.  May  23. — In  a  counterthrust 
at  pro-nuclear  forces  In  Congress,  the  White 
House  reaffirmed  today  that  President  Car- 
ter opposed  construction  of  the  Clinch  River 
breeder  reactor  at  Oak  Ridge,  Tenn. 

In  a  letter  meant  to  rally  support  for  the 
Administration  on  an  expected  vote  tomor- 
row In  the  House  International  Relations 
Com.mltt?e,  Jarnes  R.  Schleslnger.  the  Presi- 
dent's chief  energy  adviser,  told  Rnpiesenta- 
tive  Jonathan  B.  Bingham,  Democrat  of  the 
Bronx,  that  the  Clinch  River  demonstration 
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project  was  "highly  expensive"  and  "super- 
fluous at  this  time." 

As  Mr.  Carter  did  last  month,  Mr.  Schles- 
lnger linked  cessation  of  the  plutonlum- 
breedlng  project  with  the  Administration's 
efforts  to  prevent  more  countries  from  de- 
veloping nuclear  weapons  systems  based  on 
Plutonium.  Mr.  Carter  has  renounced  such 
power  for  the  United  States,  to  the  dis- 
approval of  some  utilities  and  manufacturers 
of  nuclear  power  reactors. 

The  breeder  reactor  is  so  called  because  It 
would  take  an  Initial  ch'.rge  of  uranium  and 
Plutonium  and,  while  producing  electronic 
power,  convert  or  "breed"  more  plutonium 
from  the  charge.  Plutonium  Itself  Is  a  re- 
actor fuel.  The  ba.sic  case  for  the  breeder  Is 
that  It  would  assertedly  expand  by  50  times 
the  energy  yield  of  uranium.  Plutonium  can 
be  fashioned  Into  nuclear  weapons,  although 
there  has  been  debate  about  whether  It  can 
be  rendered  nonexploslve  by  mixing  It  with 
other  materials. 

Opponents  of  breeder  reactors  feel  threat- 
ened because  the  House  Science  and  Tech- 
nology Committee  has  tentatively  authorized 
$150  million  In  breeder  funding  for  next  year 
Mr.  Carter  requested  $33  million  for  winding 
up  the  Clinch  River  protect.  The  House  Ap- 
propriations Subcommittee  has  tentatively 
written  $33  millon  into  the  draft  bill  that 
would  actually  make  the  money  available 
but  that  figure  corld  be  raised  If  the  hlr>^er 
authorization  finally  prevails. 

The  Natural  Rpsourres  Defense  Council 
has  accused  the  White  House  of  failing  to 
lobby  vigorously  for  the  reduced  funding 
and  has  maintained  that  some  officials  of  the 
Energy  Research  and  Development  Adminis- 
tration have  tried  "to  undercut"  Mr  Carter 
♦  v^^!!^^*"  opponents  contend  that  a  vote  for 
rAn,^  f..'"""''"  '°  ^^^  International  Affairs 
Com^nlttee.    combined    with    strong    Whi^e 

?or^,/f''*'r'"^'  ^°"'^  '"^^'^^  the  Science 
Committee  to  go  along  with  the  lower  figure 
ITie  Natural  Resources  Defense  Council  an 
environmental  lobbvng  group,  said  n  a 
memorandum  that  H.  HoUlster  Cantiu,  the 
energy  research   agency's   chief  of  Congre" 

in  thp'^^"""!'  """^  '^'"'^  ^«^«^«1  attempts 
r^.u,  ^°"^^  *°  undercut  the  White  House 
position"  on  the  breeder.  In  replying  Mr 
^n'^f^!  f P^^ssed  puzzlement  and  said  that 
,fK  .  ®!'^"''^  commit  tee's  debate  on  the 
authorization    bill    "s^e    were    dealing    with 

7oZ  Tf^''  T'"*'"^  «f  ^^«  commute  we 
could  get  our  hands  on." 

[From  the  Washington  Star.  May  25.   1977) 

Panel    OKs    Key    Segment    Of    CARira 

Nuclear   Polict 

(By  John  J.  Fialka) 

rr-V^l  '^■''"^^  InternRtlor.al  Relations  Com- 
^il^n  ^  .^PPi-o^^J  a  key  piece  of  Presi- 
dent Cart.ers  nuclear  nor  proliferation  pol- 
icy, votine  to  cut  $n7  million  out  of  the 
nations  breeder  reactor  program 
The  cut.  approved  by  a  unanimous  voice 

3'^1*«'^*'"'^/^'  '^**  '^'^  ^^""^^  fo"-  a  fipht  on 
the  House  floor  on  what  appears  to  be  the 
most  controversial  project  m  the  nation's 
domestic  nuclear  power  program,  the  proto- 
type breeder  reactor  planned  for  a  site  on 
the  Clinch  River  near  oak  Ridge,  Tenn 

The  move,  based  on  an  amendment  spon- 
sored by  Rep.  Jonathan  Bingham,  D-N  Y 
provides  only  $33  million  for  the  Clinch  Rtver 
project,  enough  to  complete  planning  designs 
and  terminate  the  project,  according  to  Bine- 
ham.  " 

The  vote  came  after  the  two  chief  archi- 
tects of  Carter's  noiiprollferatlon  policy, 
Robert  W.  FrI,  acting  administrator  of  the 
Energy  Research  and  Development  Adminis- 
tration, and  Deputy  Undersecretary  of  Slate 
Jaseph  Nye,  testified  that  the  United  States 
must  potspone  the  breeder's  development. 
That,  they  said,  would  show  other  nations 
that  the  United  States  is  serious  about  find- 
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Ing  ways   to  avoid  widespread  use  of  plu- 
tonium as  nuclear  reactor  fuel. 

Breeder  reactors  are  designed  to  create 
more  plutonium  fuel  than  they  consume. 
Widespread  use  of  the  technology,  the  Car- 
ter administration  argues,  would  lead  to  seri- 
ous world  security  risks  because  plutonium, 
while  useful  as  a  nuclear  fuel,  Is  also  the 
principal  material  used  for  nuclear  weapons. 
Frl  said  the  United  States  must  defer  work 
on  the  breeder  In  order  to  "buy  time"  and 
to  explore  other  tjTJes  of  reactors  to  make 
sure  the  United  States  is  adopting  the  safest 
technology,  technology  which  may  serve  the 
nation's  eneregy  needs  for  hundreds  of  years. 
Because  Britain,  France,  Germany.  Japan 
and  the  Soviet  Union  already  are  working 
on  breeder  programs.  Nye  was  asked  whether 
"the  horse  was  already  out  of  the  barn,"  by 
one  committee  member  who  wondered  what 
purpose  halting  the  Clinch  River  project 
would  serve. 

"It  matters  how  many  horses  are  out  of 
the  barn,"  Nye  explained,  asserting  that  until 
the  United  States  curbs  Its  own  plutonium 
usage  It  will  not  be  able  to  convince  other 
countries  to  do  so. 

Support  for  the  President's  policy  on  the 
breeder  is  by  no  means  unanimous  in  the 
House,  however.  Last  week  another  commit- 
tee with  Jtirisdiction  ever  the  ERDA  budget, 
th's  House  Committee  on  Science  and  Tech- 
nology, voted  to  approve  full  funding  for 
the  Clinch  River  project,  pending  further 
heirings  on  the  subject. 

Once  the  House  ftnlshe.'^  the  ERDA  budget, 
the  removal  of  funds  for  Clinch  River  will 
face  further  oppositioii  In  the  Senate.  Sen. 
Frank  Church,  D-Idaho.  a  senior  member 
of  the  Foreign  Relations  Committee,  has 
come  out  sigalnst  Carter's  policy. 


KMO'S— BETTER  HEALTH  CARE  AT 
LESS  EXPENSE 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25,  1977 

Mr.  FRASER.  Mr,  Speaker,  rising  costs 
for  employees*  health  insurance  are 
prompting  businesses  to  form  or  join 
health  maintenance  organizations  as  an 
alternative  to  conventional  health  insur- 
ance. Businesses  are  finding  that  their 
employees  are  getting  better  health  care 
at  less  expense  under  prepaid  group 
plans,  both  in  terms  of  benefit  costs  and 
in  sick  time  It^st. 

As  one  example,  the  National  Associa- 
tion of  Employers  on  Health  Mainte- 
nance Organizations  in  Minneapolis, 
founded  less  than  a  year  ago,  has  117 
member  compan  ies  interested  in  creating 
or  working  with  HMO's. 

The  Business  Week  article  which  fol- 
lows takes  note  of  a  growing  trend  to- 
ward company  health  plans : 

[Prom  Business  Week  Magazine, 

May  30,  19771 

Containing  The  Cost  of  Employee 

Health  Plans 

Byrum  E.  Tudor,  director  of  employee 
benefits  for  R,  J.  Reynolds  Industries  Inc. 
In  Wlnston-Salem.  N.C.,  used  to  worry  a  lot 
about  the  rising  cost  of  the  company's  health 
insurance  program — 20  7r  higher  each  year, 
with  no  end  in  sight.  "We  had  no  control 
over  our  health  Insurance  system  whatso- 
ever," Tudor  says. 

Today   Tudor   feels   a   great   deal    better. 
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Reynolds  has  gone  Into  the  health  care 
business  on  Its  own,  competing  successfully 
with  Its  long-time  health  Insurance  con- 
tractor. Blue  Cross.  Some  10.000  employees 
and  their  family  members  have  chosen  the 
company's  health  care  program  over  their 
former  insurer  and  13,000  are  on  a  waiting 
list.  Moreover,  after  less  than  a  year.  RJR 
reports  that  the  program  costs  less  per  em- 
ployee than  Blue  Cross  premiums  for  com- 
parable coverage. 

The  program  that  erased  the  furrows  from 
Tudors  brow  Is  the  Winston-Salem  Health 
Care  Plan  Inc..  one  of  some  180  health  main- 
tenance organizations  (HMO's)  that  provide 
7  mUlion  subscribers  with  a  comprehensive 
range  of  health  services  for  flat  monthly  fees. 
Family  members  get   treatment   for  every- 
thing from  Junior's  sniffles  to  dad's  coronary 
arrest  In  or  out  of  a  hospital.  Their  monthly 
fee  covers  all  charges.  Long  theoretical  al- 
ternative to  conventional  health  Insurance 
(and.  In  a  few  areas,  a  sturdily  functioning 
one) .  HMOs  have  suddenly  become  the  coun- 
try's hottest  concept  In  health  care,  thanks 
largely  to  buslne.ss  Interest.  And  while  RJR 
may  be  the  only  corporation  to  run  an  HMO 
exclusively  for  Its  employees.  HMO's  are  be- 
ing talked  up  in  board  rooms  from  coast  to 
coast — most  recently,  and  fervently.  In  De- 
troit, where  Ford  Motor  Co    has  backed  a 
feasibility  study   by   experts'  from   the   big 
brother  of  all  HMOs,  the  3.1-mllllon-member 
nonprofit  Kaiser  Foundation  Health  Plan. 
A  lengthening  list 
Companies   that    already   offer   the   HMO 
option  to  their  employees  Include  the  Big 
Three  auto  makers,  American  Telephone  & 
Telegraph,    General    Mills.    Dow    Chemical, 
Bechtel.  Alcoa,  Sherwin-Williams,  Sears  Roe- 
buck, Xerox,  IBM,  Sun  Co..  Bell  &  Howell, 
and  a  lengthening  list  of  others.  U.  S.  Steel! 
J.  C.  Penney,  and  American  Can  have  Joined 
the  list  Just  this  year.  PepsiCo  plans  to  offer 
the  option  within  the  next  few  months. 

Says  Lawrence  P.  Carrlngton,  manager  of 
planning  and  development  at  ATfi^T:  "HMO's 
are  doing  the  Job  for  us  that  we  wanted 
done."  AT&T  began  offering  the  HMO  option 
back  m  1972.  The  BTc  of  Its  75,000  employees 
who  chose  It,  says  Carrlngton.  "are  probably 
getting  better  health  care  than  the  ones 
who  didn't,  at  less  expense  to  AT&T  both  In 
terms  of  benefit  costs  and  In  sick  time  lost." 
Carrlngton 's  remarks  are  typical.  Com- 
panies that  offer  HMO  membership  report 
almost  universally  that  the  system  controls 
costs  by  drastically  cutting  the  number  and 
length  of  hospital  stays:  first,  because  Its 
emphasis  on  preventive  care  produces  fewer 
seriously  sick  patients  and,  second,  because 
the  fiat-fee  formula  discourages  doctors  from 
hospitalizing  patients  unnecessarily  or  keep- 
ing them  hospitalized  loncer  than  necessary. 
Some  HMO  groups  log  half  the  hospital  days 
of  comparable  Insured  groups  Employers  also 
like  the  fact  that  prepaid  plans  enable  them 
to  budget  health  care  costs  to  the  penny. 
And — the  clincher  for  many  companies — as 
the  traditional  health  Insurance  providers 
raise  their  rates  by  as  much  aa  SQ'^c  a  year, 
the  cost  advantages  they  formerly  enjoved 
over  most  HMOs  are  narrowing  or  dis- 
appearing. 

favorable  trend 
The  situation  varies  plan  by  plan.  Health 
Care  Louisville  Inc.  In  Kentucky  charges 
$72,90  a  month  for  family  coverage,  higher 
than  the  Blues'  rate  of  $62  95.  while  the 
Rutgers  Community  Health  Plan  In  New 
Brunswick.  N,J,,  charges  $60  69.  $12  below 
the  Blues'  rate.  But  the  long  haul  seems  to 
favor  the  HMOs,  whose  costs  are  rising  more 
slowly  than  those  of  the  Insurers.  Kaiser's 
John  J.  Boardman  Jr.  believes  that,  on  aver- 
age, '•the  cost  lines  have  crossed  during  the 
past  two  years."  In  northern  California, 
Kaiser  undercuts  the  Blues  by  20%  or  more. 
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As  the  country's  biggest  and  best-known 
HMO.  Kaiser  has  received  so  many  Industry 
requests  for  advice  that  It  recently  created 
a    management    consultant    firm,    Kalser- 
Permaneute  Advisory  Services,  with  Board- 
man  as  director.  Ford  contracted  with  the 
grorp.    says   Jark    K.    Shelton.    manager   of 
Fords  employee  insurance  department,  be- 
cause company  licalth  care  costs  were  dou- 
bling every  five  years,  to  the  current  annual 
tot.\l  of  $4C0  million,  and  a  national  study 
had  shown  that  HMO  costs  averaged  signifi- 
cantly below  those  of  conveitlonal  Blue  Cross 
and  Blue  Shield  plans.  The  5%  of  Ford's  own 
employees  who  belong  to  HMOs   (Including 
one  in  Detroit)   cost  the  company  less  than 
those  covered  by  the  Blues,  saj-s  Shelton.  If 
Ford  gets  the  go-ahead,  he  says,  the  auto 
maker   will   back   the   creation  of  a  second 
Detroit -area  HMO. 

MANDATORY    ALTERNATT'E 

Within  the  next  few  years,  the  company 
that  does  not  offer  Its  employees  the  oppor- 
tunity to  Join  an  HT.IO  will  prcbablv  be  the 
exception  rather  than  the  rule.  Under  the 
■  dual  option"  provUlon  of  the  1973  HMO 
la-.v.  every  company  with  25  or  more  employ- 
ees mu«t  rffer  HMO  membership  as  an  al- 
Terratlve  to  its  r^^rrer.t  employee  health  In- 
surance plan  If  a  federally  Qualified  HMO 
exi-ti  In  the  vicinity.  Con?rp=s  set  this  re- 
quirement to  help  footer  the  growth  of  HMOs, 
protecting  employers  from  being  penalized 
'or  their  foster-parent  rcle  by  asking  them 
to  pay  only  the  sum  they  normally  paid  for 
health  insurance  if  the  HMO  membership  fee 
an  higher.  The  employee  himself  would  pay 
;he  direrence. 

But  HMOs,  potentially  a  $5  billion  Indus- 
ry.  failed  to  grow  beycnd  their  established 
'<"''    of   the   market   because    the    1973    law 
:ontalned  a  Catch-22  provision.  It  demanded 
'  hat  federally  certired  HMOs  provide  so  many 
■ervlce-— ophthalm-ology.  mental  health  care 
lentictry  fcr  children— that  few  HMOs  could 
lualify.  Any  that  tried  would  wind  up  being 
ar  too  expensive  to  compete  with  conven- 
lunal  ia-^itrance. 
Last  June  Congress  amended  the  law.  re- 
ducing HMO  service  quillflcatlons  to  man- 
i.g-able   propcrtlms  and   ea-ing   enrollment 
:  equirements  that  might  have  stuck  HMOs 
mh  an  out'lze  load  of  elderly  and  Infirm 
inembers.  Companies  did  not  even  wait  for 
1  ^resident  Ford  to  sign  the  bill  last  fall.  The 
]  rational  As=oclaticn  cf  Employer':  on  Health 
Maintenance  Organizations  (NAEHMO)  held 
Its  founding  meeting  in  Minneapolis  in  July 
I  nd  the  business  campaign  to  promote  HMOs 
las  under  way. 

Today  the  Health.  Education  &  Welfare 
1  Vpt.  has  certified  only  30  cf  the  naticn's  180 
HMOs,  but  additional  ones  are  seeking  cer- 
tification and  employers,  consumer  groups 
t  nd  even  traditional  health  insurers  are  an- 
1  ounclng  plans  for  nev  groups.  Le's  than  a 
3  ear  after  its  fcrmatlcn.  the  NAEHMO  has 
)  17  member  companies  Interested  In  creating 
(]T  working  with  HMOs. 

COST    CO>rrAINMEN-T 

The  companies  join,  says  Ruth  H  Stack 
« xecutive  director,  both  becau.se  of  the  dual 
c  ptlon  requirement  and  out  of  '"a  very  real 
concern  about  health  costs,  period"  Under 
canventional  health  Insurance.  NAEHMO 
riember  companies  esperienred  an  average 
annual  23'-c  increase  In  their  health  care 
F  ackages  during  the  past  two  years. 

T;ad»tional  Insurers,  who  can  spot  a  trend 
8  3  well  as  anyone  else,  have  also  boarded  the 
tandwagon.  The  Health  Tnsurance  Assocla- 
t  en  of  America  reports  that  22  insursmce 
companies  are  involved  In  50  HMOs  in  25 
s:3teo,  and  the  Blues  sponsor,  administer, 
riarket.  or  have  some  other  link  with  107 
^  MOs.  Insurers  say  they  see  no  conflict  be- 
tveen  their  promotion  cf  traditional  plans 
a  Ti  their  promotion  of  HMOs,  tq  Rochester 
'■   y ,   the  Blues  simultaneously  underwrite 
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and  manage  two  HMOs  and  sell  standard 
health  insurance.  "We  provide  the  commu- 
nity's mechanisms  fcr  paying  for  health 
care,  leaving  the  choice  to  the  public,"  says 
Donald  Robertson,  president  cf  the  Rochester 
Blue  Shield. 

Both  HMOs  are  prospering  with  a  combined 
membership  of  110,000  In  a  field  where  30,- 
000  members  are  usually  considered  the 
breakeven  point.  A  third  Rochester  HMO 
fell  by  the  wayside. 

nils  high  breakeven  point  represents  the 
HMOi'  major  obstacle  and  also  explains  their 
need  for  well-heeled  sponsors.  Without  solid 
financial  backing,  the  plans  face  the  crcular 
dilemma  of  attracting  members  fast  enough 
to  pay  the  high  startup  costs  of  acquiring 
the  staff  and  equipment  that  will  attract 
members.  As  a  result,  only  a  few  HMOs  have 
done  more  than  squeak  by.  Some  907,.  of 
all  HMO  m.embers  belong  to  only  20  plans, 
and  those  20  tend  to  have  substantial  p.i- 
trons.  Typically,  tl^e  United  Auto  Workers 
founded  Detroit's  76.000-member  Metro 
Health  Plan  and  ran  It  for  five  years  before 
turning  It  over  to  the  Blues.  The  KaUer  plan 
alone  accounts  for  almost  half  of  HN!0 
membership,  2.617,000  In  California  and 
483.000  in  f  :ur  other  states. 

The  Kaiser  Foundation,  the  HMO  everyone 
kno^s,  was  founded  In  1933  by  Industrialist 
Henry  J.  Kaiser,  originally  to  provide  his 
employees  with  medical  facilities  at  con- 
struction sites  that  lacked  them.  The  plans 
took  their  characteristic  form,  says  Dr.  Sid- 
ney Garfield,  one  of  the  planners,  because 
the  men  working  on  their  design  rapidly  dis- 
covered that  "much  of  the  high  cost  of  medi- 
cal care  was  due  to  waste  resulting  from 
poorly  planned  facilities.  Insufficient  coordi- 
nation between  physicians  and  the  Institu- 
tion in  which  they  worked,  and  Insufficient 
coordination  between  physician  and  ph;sl- 
clan.  The  simple  solution  was  to  bring  physi- 
cians into  coordinated  group  practice,  oper- 
ating a  medical  center  geared  to  serve  them 
e.^ficiently. 

SALARIED    DOCTORS 

Kaiser  expanded  during  World  War  11, 
opened  its  rolls  to  outsiders  in  1945,  and  the 
rest  Is  history.  The  foundation  adds  several 
new  centers  each  year,  paid  $80.5  milltcn  for 
capital  e.tpeiiUitures  last  year,  and  employs 
3,137  salaried  doctors — who,  like  most  HMO 
doctors,  earn  somewhat  less  than  mp.ny  of 
their  peers  in  private  practice,  but  follow 
their  calling  undistractcd  by  paper  work  and 
call  their  lives  their  own  after  office  hours. 

What  is  civilized  living  for  doctors,  how- 
ever, is  a  marketing  problem  for  most  HMOs. 
Many  potential  members  fear  that  they  will 
encounter  an  unfamiliar  doctor  In  an  emer- 
gency. HMOs  have  tried  to  accommodate  this 
reaction  by  Introducing  some  flexibility  Into 
scheduling.  They  also  stress  that  prlvate- 
pracUce  doctors,  too,  sometimes  refer  their 
patients  to  substitutes. 

Real'stically,  however,  the  private-practice 
doctor  loses  money  with  every  substitution 
and  the  HMO  doctor  usually  does  not. 
Against  this  must  be  balanced  the  fact  t^at 
the  private-practice  doctor  usually  makes 
money  with  every  visit  and  procedure,  nec- 
essary or  unnecessary,  and  the  HMO  doctor 
does  not. 

Since  HMOs  come  in  a  variety  of  forms, 
some  doctors  have  it  both  ways  As  par- 
ticipants in  foundation  HMOs,  doctors  may 
serve  some  patients  on  a  preoald  basis— 
usually  drawing  a  lesser  "fee"  for  each  visit 
from  the  foundation  and  sharing  whatever 
gains  or  losses  remaUi  at  yearend  with  their 
colleagues— and  treat  other  patients  on  a 
conventional  fee-for -service  basis. 

The  typical  HMO.  however,  resembles  any 
other  suite  of  offices  occupied  by  a  large 
group  of  physicians  practicing  different  spe- 
cialties. Often  It  Includes  laboratories.  Unlike 
the  Kaiser  plan,  which  runs  Its  own  hospitals. 
It   refers   members   to   hospitals   and   other 
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special  facilities  under  contract  to  the  HMO. 
Doctors  have  hospital  staff  privileges.  Just 
as  they  would  in  private  practice. 

A    PLAN    EVOLVES 

RJR  Industries,  which  certainly  never 
expected  to  find  Itself  running  an  HMO,  em- 
barked on  the  path  to  the  Winston-Salem 
Health  Care  Plan  five  years  ago  when  It 
decided  to  Investigate  the  causes  of  rising 
health  Insurance  costs.  Its  task  force  made 
one  discovery  after  another.  Because  of  the 
shortage  of  doctors  In  the  area,  some  short- 
age of  doctors  in  the  area,  some  45%  of 
the  company's  14,000  employees  simply  re- 
ported to  hospital  emergency  rooms  for  medi- 
cal care,  says  RJR's  Tudor.  'It  cost  something 
like  $45  for  those  people  Just  to  walk  through 
the  door,"  he  adds.  Moreover,  some  employees 
remained  hospitalized  for  suspiciously  long 
periods.  Tudor  recalls  one  seven-week  stay 
for  a  condition  that  normally  requires  10 
days'    hospitalization. 

Turning  to  the  search  for  solutions,  of- 
ficials visited  some  HMO's  and.  says  Tudor, 
"after  that,  It  wasn't  a  question  of  whether 
or  not  this  was  our  alternative,  but  how  to 
start  one."  The  Wlnston-Salem  Health  Care 
Plan  opened  last  summer  with  much  hoopla 
and  6.030  members,  all  It  could  iccommodate 
Immediatelv  of  the  23,000  emoloyees  and  de- 
pendents who  asked  to  Join.  It  Is  still  inter- 
viewing doctors — 1,000  have  applied  at  "high- 
ly competitive  salaries,"  says  Tudor — and  ex- 
pects to  have  facilities  for  19,000  members  by 
yearend.  The  company  counts  on  recouping 
its  $2  million  In  starttip  costs  within  two 
years.  J.IeanwhIle,  Tudor  says,  "The  facility 
Is  giving  our  people  high -quality  medical 
care  for  about  half  the  price  of  Blue  Cross." 
Equally  Important,  he  says,  "The  plan  per- 
mits \is  some  control  over  the  quality  of  what 
we  pay  for." 

In  Minneapolis,  officials  of  General  Mills 
Inc.  express  similar  enthusiasm.  The  com- 
pany gave  Its  employees  the  HMO  option  four 
years  ago,  has  57%  of  Its  work  force  signed 
up  today,  and  reports  happily  that  the  em- 
ployees who  belong  to  HMO's  average  half 
the  hospital  days  of  the  other  employees. 

OTHER    APPROACHES 

But  not  all  company  reports  are  upbeat. 
The  three  auto  makers  In  Detroit  note  that 
the  percentage  of  their  workers  enrolled  In 
the  Detroit  Metro  Health  Plan  has  declined 
as  workers  moved  to  the  suburbs.  And  In 
Akron,  Goodyear  Tire  &  Rubber  Co.  feel-s 
that  active  involvement  hi  local  health  de- 
livery systems  may  do  more  to  keep  down 
costs  than  sponsorship  of  HMO's  In  areas 
where  health  care  capacity  exceeds  demand. 

Not  even  Tudor  believes  that  HMO's  are 
likely  to  replace  all  the  employer  health  In- 
surance, which  covers  140  million  workers 
and  their  dependents.  But  most  observers 
would  agree  with  him  that  they  will  Inevita- 
bly play  a  large  role  In  companies'  efforts  to 
control  employee  health  care  costs  because 
of  their  built-in  bias  toward  economy. 

"The  biggest  asset  a  hospital  or  doctor 
has  is  sick  people,"  says  Tudor.  "The  biggest 
asset  an  KMO  has  Is  healthy  people.  HMO's 
reip  economic  rewards  for  keeping  people 
well.  That's  why  they  work  for  business." 


IN  REeOGNTTION  OF  DICRAN  B. 
BARIAN  OP  THE  CONGRESSIONAL 
RESEARCH  SERVICE 


HON.  CHARLES  ROSE  IH 

OP    NORTH    CAr.OLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  24,  1977 

Mr.  ROSE.  Mr.  Speaker.  I  would  like 
to  call  the  attention  of  my  colleagues  to 
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the  outstanding  and  dedicated  ser\ice 
rendered  to  them  by  Dicran  B.  Barian, 
head  of  the  legislative  documentation 
section  of  the  American  Law  Division  of 
the  Congressional  Research  Service,  Li- 
brary of  Congress,  upon  his  retii'ement 
from  Government  service  on  May  27, 
1977. 

Die  Barian,  who  had  served  as  a  Ma- 
rine Corps  and  Navy  Judge  Advocate  for 
many  years,  came  to  CRS  in  1972  to  head 
the  bill  digest,  terminating  programs,  leg- 
islative history,  and  voting  records  units 
of  the  American  Law  Division.  He  has 
devoted  countless  hours  to  Improving  all 
these  services  rendered  to  Congress  and 
has  been  instrumental  in  advancing  the 
automation  of  legislative  data  available 
to  the  Congress  tlirough  the  Library. 

It  is  with  great  pleasure  I  describe  to 
the  Members  of  the  House  the  dedication 
shown  by  Die  Barian  and  extend  our 
warmest  wishes  to  him  on  his  retirement. 


SOMETHING  WORTH  READING 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  25,  1977 

Mr.  PICKLE.  My  colleague,  Michael 
Karrincton  of  Massachusetts,  and  I  do 
not  agree  on  many  issues.  However,  we 
have  agreed  that  the  following  piece  by 
the  distinguished  economist  Walt  Rostow 
presents  with  great  commonsense  and 
sympatliy  a  helpful  framework  for  dis- 
cussing solutions  for  our  regional  and  na- 
tional economic  problems. 

Representative  Harrington  and  I  hope 
many  of  you  will  take  the  time  to  read 
Dr.  Rostow's  article,  which,  I  should  note, 
has  been  shortened  from  a  longer  ad- 
dress: 

A  National  Policy  Towards  Regional 

CHANCE 

(By  Walt  Rostow) 
I 

I  shall  try,  first,  to  explain  the  origins  of 
the  present  problems  and  prospects  of  the 
major  regions. 

The  two  phenomena  to  be  explained  are 
why  the  South  and  Southwest  have  been 
narrowing  the  historic  giip  In  real  income  per 
head  between  the  North  and  the  South:  and 
why  the  future  prospects  of  the  South  and 
Southwest  appear  to  be  more  promlsiiig  than 
the  prospects  of  the  older  industrial  regions 
of  the  North. 

The  first  phenomenon  flows  from  the  ten- 
dency of  late-comers  to  modern  economic 
growth  to  catch  up  with  those  who  began 
earlier. 

The  two  basic  reasons  for  this  pattern  are, 
first,  the  lat€-comers  to  industrialization 
have  a  large  backlog  of  modern  technologies 
to  absorb,  whereas  the  more  advanced  na- 
tions must  depend  on  the  flow  of  new  tech- 
nologies, while  carrying  a  heavier  weight  of 
old  or  obsolescent  Industrial  plant;  second, 
as  covmtries  (or  regions)  get  richer,  they  al- 
locate more  of  their  income  to  services  which. 
In  general,  do  not  incorporate  technologies 
of  high  productivity  to  the  same  extent  as 
manufactures. 

Between  1840  and  1860,  the  real  income  of 
the  South,  relative  to  the  rest  of  the  country, 
declined,  as  the  north  as  a  whole  experienced 
Its  first  rapid  phase  of  Industrialization;  In 
1930  relative  Income  per  capita  was  only 
about  half  the  national  average.  From  the 
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mid-1930"s,  however,  four  decades  of  sus- 
tained relative  progress  occurred.  The  states 
of  the  Southwest  lollowed  a  similar  path; 
although  their  relative  Income  position  In 
1930  was  a  bit  higher  than  In  other  parts  of 
the  South. 

This  striking  movement  had  these  specific 
features: 

A  remarkable  decline  in  argicultural  em- 
ployment accompanied  by  the  technical  mod- 
ernization of  agriculture.  Including  a  shift  to 
the  west  and  mechanization  of  cotton  pro- 
duction, and  accompanied  by  a  large  flow  of 
b;ack  migrants  to  the  North; 

A  more  than  rtou'oling  of  manufacturing 
employment,  with  a  marked  relative  shift  to- 
wards the  production  of  durable  as  opposed 
to  non-durable  goods  (e.g.,  textiles) ; 

A  large  shift  of  labor  to  construction  as 
the  region's  population  moved  Into  the  cities 
and  suburbs  (37?;  of  the  population  in  the 
South  was  urban  in  1940.  65  ;   In  1970); 

A  rapid  expansion  of  public  and  private 
cervices,  including  education. 

In  broad  terms,  then,  the  structural  differ- 
ences between  the  South  and  the  rest  of  the 
nation  were  rapidly  reduced  over  the  period 
1940-1970.  It  could  not  longer  be  said  in  the 
old  way  and  to  the  same  extent:  "it's  differ- 
ent in  the  South." 

Meanwhile,  the  North  also  moved  ahead, 
but  growth  was  slower. 

There  was  some  concern  about  specific 
problems.  Nevertheless,  the  affluent  northern 
regions,  taken  as  a  whole,  moved  ahead  in 
reasonable  comfort,  expanding  social  services 
at  a  rate  which  could  only  be  sustained  if 
regular  growth  yielded  regularly  expanding 
tax  revenue. 

Tlien  came  the  period  since  the  end  of 
1G72 — the  fifth  time  In  the  past  two  htnidred 
years  a  ri.se  In  the  prices  of  ba.slo  comrnotlitieK 
relative  to  the  prices  of  manufactures  has 
occurred.  On  each  of  the  other  four  occasions 
it  has  been  accompaiiied  by  manifestations 
similar  to  those  we  have  experienced  over  the 
past  four  years:  an  accelerated  general  in- 
flation, an  extremely  high  range  of  Interest 
rales,  pressure  on  the  real  wagc-s  of  indus- 
trial labor,  pressure  on  those  with  relatively 
fixed  incomes,  and  'shilts  of  Income  favorable 
to  prodxicers  of  food  as  well  as  energy.  The 
other  four  occasloi-.s  occurred  in  the  1790's, 
the  early  1850's.  the  second  half  of  the  lR80's, 
and  the  late  1930's. 

I  am  not  wedded  to  the  notion  that  these 
cycles  will  continvie  in  the  future.  But  I 
would  gues.s  thut  the  ine:;orable  pressure  of 
excessive  population  increase  in  the  develop- 
ing world,  the  tendency  of  the  poor  to  spend 
increases  in  Income  disproportionately  on 
food,  the  rising  demand  for  grain-expensive 
proteln.3  among  the  rich,  the  raw  maieiial  re- 
quirements of  a  wor'd  cronomy  where  Indus- 
trialization is  spreading  In  the  southern  con- 
tinents, and  the  hi^h  marginal  cost  of  ex- 
panding the  non-OPEC  energy  supply  will 
persist  for  some  time. 

Down  to  1914  the  cla.ssic  response  to  an 
upswing  In  basic  commodity  prices  was  to 
open  new  aailcultaral  and  raw  n.aterial  pro- 
ducing areas:  the  Ami?rican  West.  Canada, 
Australia,  Argentina,  and  the  Ukraine.  The 
great  movements  of  international  capital 
during  this  era  were.  In  substantial  p.irt,  in- 
duced by  the  price  system,  combined  with 
new  technologies  of  transport  and  produc- 
tion, to  bring  new  supplies  into  the  market 
and  to  restore  balance  in  tiie  world  ecvinomy. 
In.  say  1936  51.  the  diffusion  of  new  agricul- 
tural technologies,  rather  than  the  opening 
cf  new  physical  frontiers,  reestablished  a 
tolerable  balance  In  food  production  withoxit 
much  conscious  government  intervention: 
althout-h  the  exploitation  of  Middle  E.\st  oil 
after  1945  ranks,  in  the  field  of  energy,  with 
the  opening  up  of  the  American  West  in  agri- 
culture e-  century  earlier. 

But  In  the  1970's  and  beyond  we  confront 
a  setting  qvtite  different  from  that  of  the 
past.  We  cannot  realistically  rely  to  the  same 
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extent  on  the  automatic  workings  of  the 
price  system  and  private  capital  markets  to 
restore  and  maintain  balance.  All  over  the 
world.  In  one  way  or  another,  policy  toward 
resources  Is  m  the  hands  of  governments  or 
Is  strongly  influenced  by  governments.  At 
every  stage  In  the  eHort  to  restore  balance, 
therefore,  public  policy  wiU  be  Involved.  This 
time  we  shall  have  to  think  and  consciously 
act  our  way  through. 

1972-3  also  converted  a  relatively  benign 
pattern  of  regional  development  into  some- 
thing of  a  national  problem.  This  was  the 
case  becaiuie  the  relative  rise  in  food  and 
energy  prices  accelerated  the  development  of 
e,  good  many  Sunbelt  states  whirh  exported 
energy  and  agrlcultvual  resources  to  the  rest 
of  the  country;  whUe  the  relative  price  shift 
decelerated  the  already  slower  rate  of  ex- 
pansion in  the  northeast  and  north  central 
industrial  states. 

Thus,  the  shift  In  relative  prices  since  the 
end  of  1972  did  not  create  the  problems  of 
the  Northeast  and  North  Central  states;  but 
it  converted  a  slow-moving  but  livable  ero- 
sion of  their  relative  position  into  something 
of  a  northern  crisis. 

These  changes  are  underlined  by  looking 
beyond  the  Sunbelt.  Between  1970  and  1975 
both  the  agricultural  states  of  the  West 
North  Central  area  and  the  coal-rich  Moun- 
tain states  also  enjoyed  a  rise  In  relative 
prices,  a  favorable  relative  shift  In  Income, 
and  lower  than  average  unemployment.  The 
Mountain  states.  In  fact,  experienced  the 
highest  rate  of  population  Increase  ( 16.3 ', T.  ) 
of  any  of  the  nation's  regions  over  those  five 
years. 

n 

Now.  what  abotit  remedies? 

As  this  situation  became  apparent,  the  ini- 
tial reaction  in  the  North  was,  in  crude 
terms:  the  rise  of  the  Sunbelt  was  a  product 
of  disproportionate  outlays  of  the  federal 
government  financed  by  northern  taxes;  now 
is  the  time  for  the  South  to  contribute  dis- 
proportionately to  the  rehabilitation  of  the 
North.  The  evidence  suggests  a  less  straight- 
forward picture  of  the  past  and  less  simple 
remedies  for  the  future. 

For  example,  when  federal  tax  contribu- 
tions are  calculated  as  a  proportion  of  In- 
come per  capita  in  the  states  (rather  than  on 
a  per  capita  basis)  the  relative  contribution 
of  the  still  higher  Income  northern  states 
to  federal  revenues  Is  much  reduced.  And 
when  the  flow  of  federal  grants  Is  systemati- 
cally correlated  vrtth  various  Indicators  of 
economic  development  in  the  states,  no  sig- 
nificant association  emerges.  The  Northeast 
appears  to  have  been  di  awing  more  from 
Washington  than  the  South  In  defen.se  con- 
tracts, welfare  programs,  and,  marginally, 
retirement  programs.  The  more  rapidly  ur- 
banizhig  South  acquired  somewhat  more  for 
highways  and  sewers,  a  great  deal  more  In  de- 
fense salaries  due  to  the  location  of  military 
bases.  The  midwestern  states,  both  indus- 
trial and  agricultural,  fared  wor.se  than  the 
South  In  all  categories  except  high'* ays  and 
sewers;  but  the  West  (a  hlgb- income  area) 
far  outstripped  all  other  regions  In  defense 
contracts  and  salaries,  highways  and  sewers. 

The  analysis  and  debate  about  federal  tax 
flows  and  e.xpenditures  can  be  expected  to 
remain  a  lively  part  of  the  national  political 
scene.  My  own  view  Is  that  the  major  regional 
changes  In  the  country  have  been  deter- 
mined by  deep  and  understandable  histori- 
cal forces.  They  have  been  only  marginally 
shaped  by  the  balance  of  federal  tax  and  ex- 
penditure flows.  I  believe  the  future  of  fed- 
eral policy  and  outlays  In  the  regions  should 
be  determined  by  the  requirements  of  the 
several  regions,  seen  In  terms  of  their  struc- 
tural problems  and  the  larger  Interests  of 
the  nation  as  a  whole. 

When,  for  example,  the  Northeast  Gover- 
nors Conference  met  in  November  1976  they 
did.  Indeed,  point  to  the  apparent  regional 
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Imbalance  between  tax  revenues  and  federal 
expenditures.  But  they  went  beyond  to  pro- 
pose measures  which  would  enlarge  Invest- 
ment In  energy  production  and  conserva- 
tion; to  rehabilitate  the  region's  transport 
system;  and  to  expand  and  modernize  in- 
dustrial capacity  in  areas  of  particularly 
severe  unemployment.  They  proposed  man- 
power training  and  public  works  programs, 
exhibiting  considerable  sensitivity  to  assure 
the  latter  were  undertaken  in  sectors  where 
investment  would  prove  productive  over  the 
long  run;  e.g.,  tran.sport  rehabilitation,  solid 
wa.ste  disposal  plants.  TTie  Conference  also 
con'^ldered  the  complex  problem  of  welfare 
reform  on  a  national  basis,  but  with  an 
understandable  empha-sls  on  the  extent  to 
which  slow  growth,  the  long  prior  period  of 
south  to  north  migration,  and  higher  than 
average  unemployment  since  1973  have  con- 
verged to  make  the  welfare  problems  of  the 
Northeast  particularly   acute. 

The  Institutions  and  policies,  regional 
and  national,  do  not  yet  exist  to  translate 
the->e  directions  of  thought  Into  lines  of  ac- 
tion; but  the  fundamental  Issues  and  rem- 
edies being  explored  are  significant  and 
hopeful. 

Over  the  past  year  similar  analyses  have 
been  emerging  In  the  North  Central  states; 
for  example,  the  studies  of  the  Academy  for 
Contemporary  Problems  in  Columbus.  Ohio. 
Its  policy  agenda  includes  special  mea.surej 
to  expand  local  coal  production  and  to  re- 
duce energy  consumption;  a  modernization 
of  the  transport  system;  special  incentive-; 
to  stimulate  high  growth  manufacturing  and 
export  industries  as  well  as  to  rehabilitate 
aguig  or  obsolete  plants.  As  in  the  North- 
ea.st.  there  Is  a  call  for  redirected  federal  tax 
revenues,  a  national  welfare  plan,  and  in- 
ten.-ilfled  regional  cooperation  between  the 
public  and  private  sectors  to  stimulate  in- 
vestment in  the  directions  necessary  for  fur- 
ther development. 

The  South  and  Southwest  confront  what 
may  appear  in  the  North  an  easier  future; 
but  analysis  and  policy  are  also  Increasingly 
addres.sed  to  their  serious  structural  prob- 
lems. The  excellent  report  of  the  Task  F^rcc 
on  Southern  Rural  Development,  for  ex- 
ample, measures  the  scale  and  character  of 
poverty  in  the  South  relative  to  the  rest  of 
the  country.  Evidently,  a  massive  problem  cf 
poverty  still  exists  in  the  rural  South 
roughly  matching  In  scale  the  more  visible 
urban  poverty  of  the  North,  but  constituting 
a  higher  proportion  of  the  total  southern 
population.  The  recommendatioi.s  of  the 
T^,k  Force,  notably  with  respect  to  retrain- 
ing and  bringing  the  poor  effectively  Into 
the  working  force,  are  similar  to  the  man- 
power proposals  of  the  Northeast  Governors 
Cc  nference. 

Analysts  are  beginning  to  perceive  a  set 
of  Investment  and  policy  tasks  quite  as 
challenging.  In  their  way,  as  those  in  the 
North  and  Northeast.  For  example,  the  v/hole 
irrigated  area  of  the  High  Plains,  from 
XjrthwcJt  Texas  to  Nebra'^ka.  is  endangered 
by  the  decline  of  the  underground  water 
ba.iin  which  supplies  it.  The  region  produces 
a  significant  part  of  the  American  agricul- 
tural surplus.  Large  investments  in  siuface 
water  con.servatlon  and  transfer  will  be  re- 
quired to  preserve  it. 

The  challenge  to  the  Sunbelt  Is,  of  course, 
to  complete  Its  transition  to  Industrial  mod- 
ernization; to  develop  Its  resources  In  en- 
erny  and  agi-lculture  in  both  its  own  Inter- 
est and  that  of  the  nation;  to  deal  with  Its 
social  problems,  under  conditions  of  rapid 
population  Increase;  and  to  do  all  these 
things  while  avoiding  to  the  degree  possible 
ti.e  environmental  degradation  which  marked 
the  urbanization  of  the  North. 

The  problem  of  the  North.  Is  to  regather 
n-onicntum  by  bringing  to  bear  Its  enormous 
potentials  In  technology,  finance,  and  entre- 
preneurshlp;   to  exploit  Its  energy  resources 


EXTENSIONS  OF  REMARKS 

In  the  new  price  environment;  to  rehabili- 
tate Its  transport  system  In  cost-effective 
ways;  and  to  modernize  the  industrial  sec- 
tors which  hold  greatest  promise  for  the 
future.  This  will  require  a  new  regional  sense 
of  piu-pose  as  well  as  Intimate  public-private 
collaboration. 

But  the  central  point  I  would  make  Is  this: 
once  the  debate  shifts  from  the  allocation  of 
federal  revenues  to  the  deeper  structural 
problems  of  the  several  regions,  the  possibili- 
ties for  national  policies  which  would  miti- 
gate the  tensions  between  the  regions  en- 
large. I  believe  an  appropriate  reallocation  of 
federal  revenues  would  flow  naturally  from 
an  approach  to  regional  problems  in  these 
basic  terms. 

This  brief  survey  of  regional  change  and 
the  directions  of  regional  thought  about  fu- 
ture development  Is,  of  course,  too  simple. 
But  six  large  general  conclusions  stand  out. 
First,  a  return  to  sustained  full  employ- 
ment and  high  growth  rates  on  a  national 
basis  would  greatly  ease  the  special  problems 
of  the  northern  states.  Further,  sustained 
full  employment  Is  to  be  achieved  not  by 
unbalancing  the  federal  budget  a  little  more, 
not  by  easing  monetary  policy  a  bit,  but  by 
expanded  investment  In  energy  and  other  re- 
source development  and  coixservation  fields 
combined  with  outlays  to  re-accelerate  the 
growth  of  productivity. 

Second,  economic  as  well  as  social  and 
human  considerations  require  serious  and 
sustained  efforts  to  bring  Into  the  working 
force  the  large  number  of  Americans  now 
trapped  in  urban  and  rural  poverty  In  both 
regions.  The  nation's  special  Investment  re- 
quirements over,  say.  the  next  ten  years  In 
agriculture,  energy,  raw  materials,  the  en- 
vironment, the  rehabilitation  of  obsolescent 
Industrial  and  transport  facilities,  research 
and  development,  manpower  retraining  will 
require  us  to  use  our  manpower  resources 
to  the  hilt. 

Third,  the  case  for  a  national  energy  pol- 
icy which  would  both  enlarge  our  resources 
in  all  the  regions  and  economize  their  use 
Is  greatly  heightened  as  one  observes  the 
differential  regional  Impact  of  the  energy 
crisis.  Here,  we  face  the  most  potentially 
divisive  Issue  In  the  nation.  I  cannot  convey 
to  you  with  sufficient  force  the  depth  of  the 
feeling  In  the  southern  energy  exporting 
states  about  some  of  the  attitudes  of  the 
Nurth.  At  one  and  the  same  time,  the  North 
appears  to  be  demanding  both  low  energy 
prices  and  refusing  ta  develop  Its  own  en- 
ergy resources  on  environmental  grounds. 
This  is  seen  in  the  South  as  a  stralijhtfor- 
ward  colonial  policy  of  exploitation  under- 
lined by  the  fact  that  natural  gas  is  much 
more  expensive  in  producing  states  than  for 
Interstate  commerce.  Some  of  the  Western 
states  already  have  a  severance  tax  on  coal 
production.  The  only  answer  Is  to  have  the 
nation  as  a  whole  face  up  to  the  fact  that 
energy  is  and  will  be  expensive;  that  con- 
servation and  economy  are  required  of  us 
all;  and  that  the  energy  potentials  of  the 
country  as  a  whole— not  merely  the  South 
and  the  West — must  be  promptly  and  fully 
exploited  under  environmental  rtiles  of  fne 
game  that  are  firmly  settled. 

Fourth,  we  require  a  national  welfare  pol- 
icy which  would  render  more  uniform  the 
criteria  for  public  assistance;  and.  once 
again,  such  a  system  will  be  viable  and  sus- 
tainable only  In  an  environment  of  full  em- 
ployment and  rapid  growth. 

Fifth,  within  the  states  and  regions  new 
forms  of  pubic-private  collaboration  will  be 
neces-sary  as  well  as  the  national  level.  We 
have  no  other  course  than  to  learn  how  to 
make  the  public  and  private  sectors  work  to- 
gether. 

Finally,  It  seems  clear  to  me.  at  least,  that 
these  problems  cannot  be  dealt  with  if  the 
states  and  regions  look  merely  to  Washing- 
ton  for   salvation.   The   basic   analyses.   In- 
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vestment  plans,  public-private  consortia 
must  be  developed  within  the  states  and  re- 
gions. State  and  local  governments  may  have 
to  alter  their  taxation  systems.  The  revltali- 
zatlon  of  the  North  is  a  development  t.a.sk; 
and  the  firmest  les.son  of  development  eco- 
nomics Is  that  It  must  be  rooted  in  self-help. 
There  Is  scope  for  federal  assistance  in  the 
form  of  tax  incentives,  Investment  capital, 
manpower  retraining  programs,  and  the  di- 
rection of  public  service  Job  programs  to- 
wards areas  Judged  of  high  priority  within 
states  and  regions.  It  is  likely  that  a  national 
development  bank  will  be  required  like  the 
old  Reconstruction  Finance  Corporation.  Its 
authority  should  extend  not  only  to  the  fields 
of  energy  and  energy  conservation  but  also 
to  the  financing  ol  water  development,  trans- 
port rehabilitation,  and  other  projc-ts  Judged 
of  high  priority  national  interest. 

In  addition,  it  would  be  wise,  in  the  phase 
ahead,  for  both  state  and  federal  govern- 
ments to  organize  their  budgets  In  ways 
which  would  separate  out  authentic  invest- 
ment outlays  from  conventional  expenditures 
and  transfer  payments. 

There  Is  a  warnlnp.  to  be  made  about  any 
proposal  for  an  Increased  government  role  In 
the  investment  process;  high  standards  of 
priority  and  productivity  must  be  preserved. 
The  experience  of  Great  Britain  and  other 
countries  with  nationalized  Industries  and 
with  government  loans  to  private  Industry 
suggests  that  there  is  an  Inherent  danger  of 
confusing  criteria  of  productivity  and  simple 
Job  maintenance  or  creation.  The  latter  can 
lead  to  increasing  public  subsidy  and  the 
drawing  off  of  scarce  Investment  resources  to 
low  productivity  tasks.  But  if  I  am  right,  the 
United  States  and  the  other  industrialized 
nations  have  ample  opportunities  to  generate 
full  employment  thiough  high-priority  and 
es-sentlal  Investment  tasks. 

IV 

Now  a  final  question.  Do  the  Northeast  and 
Industrial  Middle  West  have  a  future?  There 
are  those  who  have  concluded  that  the  North, 
after  a  century  and  a  half  of  leadership, 
should  gracefully  decline  and  surrender  eco- 
nomic leadership  to  the  South  and  South- 
west. 

But.  as  the  case  of  Britain  Illustrates,  eco- 
nomic decline  is  not  a  graceful  process.  It  is 
painful,  socially  contentious,  and  potentially 
quite  ugly  in  the  political  moods  and  prob- 
lems it  generates.  Moreover,  I  believe  it 
is  unnecessary.  The  les.son  of  economic 
development  in  many  parts  of  the  world  Is 
that  it  hinges  mainly  on  the  human  re- 
sources available,  mobilized  around  the  right 
tasks. 

The  problems  of  the  North  will  not  be 
resolved,  then,  by  Incantation  or  by  some- 
what enlarged  flows  of  federal  funds.  But 
structural  transformations  are  clearly  pos- 
sible if  there  is  a  common  will  to  accompli.sh 
them,  a  sense  of  direction,  and  a  general  en- 
vironment of  rapid  economic  growth.  Only 
those  who  live  In  the  North  can  generate 
the  com.mon  will  and  sense  of  direction.  What 
the  North — and  all  of  us — have  the  right  to 
demand  cf  Washington  are  policies  which 
would  get  the  nation  as  a  whole  back  to  full 
employment  and  rapid  growth. 
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NEW  SUPPORT  FOR  LAETRILE: 
WHY  THE  OUTLAW  CANCER  DRUG 
IS  FINALLY  CATCHING  ON 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  25,  1977 

Mr.  McDonald.  Mr.  Speaker,  many 
of  my  colleagues  in  the  Congress  have 


asked  me  questions  on  the  subject  of 
laetrile.  Needless  to  say,  there  is  much 
confusion  in  the  general  public  on  the 
truth  of  this  issue.  This  has  been  due  to 
the  mass  of  misleading  articles  promoted 
in  the  media  by  the  Food  and  Drug  Ad- 
ministration—FDA, and  by  orthodox 
medical  circles,  including  the  American 
Medical  Association — AMA,  American 
Cancer  Society,  and  others.  Unfortu- 
nately, so  much  of  the  mass  media 
"information"  has  been  confusing,  con- 
flicting, and  in  many  cases  outright 
dishonest. 

Fortunately,  there  has  been  a  recent 
article  that  is,  in  my  opinion,  the  most 
objective  review  of  the  subject  of  laetrile 
ever  to  appear  in  a  large  circulation 
magazine— almost  300.000.  This  article, 
written  by  David  Rorvik,  appeared  in  the 
April  25,  1977,  issue  of  New  West  maga- 
zine. 

David  Ror\'ik,  the  former  Time 
magazine  science  and  medical  reporter 
and  author  of  several  books  on  scientific 
and  medical  problems,  approached  the 
laetrile  question  as  a  skeptic.  After  a 
painstaking,  year  long  investigation,  car- 
ried out  under  an  Alicia  Patterson 
Foundation  fellowship,  he  emerged,  to 
his  own  surprise,  convinced  that  the  sub- 
stance has  not  only  been  unfairly  ma- 
ligned by  the  medical  establishment,  but 
that  it  offers,  in  his  words,  "con.=:iderable 
promise  as  a  cancer  control." 

Some  aspects  of  the  article  are  at  odds 
with  my  own  experience,  but  these  areas 
are  on  the  issue  of  personalities,  et 
cetera,  rather  thaii  the  history  and  value 
of  laetrile.  For  example,  I  personally 
have  found  Dr.  Kiebs  to  be  more  per- 
sonable than  the  article  suggests.  Dr. 
Krebs  Is  well  versed  on  a  wide  range  of 
subjects  and  speaks  from  knowledge 
rather  than  unsupportable  bias. 

Near  the  end  of  his  article,  Mr.  Rorvik 
implies  that  the  John  Birch  Socie':y  takes 
a  position  in  favor  of  laetrile.  This  is 
misleading,  for  the  society  takes  no  posi- 
tion on  the  value  of  aspirin,  vitamin  C, 
penicillin,  or  laetrile;  this  organization 
rightly  and  constitutionally  feels  that 
those  are  decisions  best  made  by  the  in- 
dividual and  his  physician.  Government 
should  not  be  involved.  Tlie  John  Birch 
Society  does  support  the  concept  of  in- 
dividual freedom  of  choice  in  the  matter 
of  laetrile,  a  nontoxic  food.  For  the  same 
reason  the  John  Birch  Society  opposes 
OSHA  in  its  construction  manufacturing 
and  EPA  in  its  action  upon  farmers,  et 
cetera. 

Mr.  Speaker,  I  make  the.se  observa- 
tions as  a  Member  of  Congress,  a  phy.^I- 
cian,  a  member  of  the  National  Council 
of  the  John  Birch  Society,  and  as  one 
who  has  prescribed  amygdalin/laetrile. 

The  article  by  Mr.  Rorvik  follows: 
New  SrppoRT  fob   Laetrile:  Why  the  Out- 
law Cancer  Drug  Is  Finally  Catching  on 
(By  David  Rorvik) 

('la-e-trll)   n.   [laevo-mendelonifrile-beta- 

glucoronoslde]    1. quackery" — Heleiie 

Brown,  former  chali-man  of  the  board 
of  the  American  Cancer  Society  in  California. 
2.  the  stuff  against  which  "we're  going  to 
protect  them  (Callfornians)  even  if  some  of 
them  don't  want  to  be  protected" — Grant 
Leake,  Food  and  Drug  Coordinator,  Cali- 
fornia Department  of  Health. 

A   few    weeks    ago    when    the    California 
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Senate  Health  and  Welfare  Committee  con- 
ducted hearings  on  the  merits  of  a  bill  that 
would  legalize  Laetrile — perhaps  the  most 
controversial  anti-cancer  substance  of  all 
tlire— the  big  guns  from  the  State  Health 
Department,  the  American  Cancer  Society, 
the  FDA  and  established  medicine  showed  up 
to  oppose  it.  They  protested,  they  proclaimed, 
they  even  shouted.  Helene  Brown,  former 
chairman  of  the  board  of  the  American  Can- 
cer Society,  California  Division,  became  so 
emotional  at  one  point  that  she  had  to  be 
gaveled  to  silence.  V\Tien  It  was  all  over,  the 
senators  voted  7-0  to  approve  the  legislation. 
Afterward,  one  senator  said  he  was  swayed 
"more  by  the  aslnlnity  of  the  opposition 
than  by  the  eloquence  of  the  Laetrile 
supporters." 

After  twenty  years  of  guerilla  warfare,  the 
heretofore  unbreakable  barriers  against 
Laetrile  thrown  up  by  the  cancer  estabUsh- 
ment  have  begun  to  topple.  The  government 
suffered  a  major  setback  when  the  10th  U.S. 
Circuit  Court  of  Appeals  in  Denver  ruled 
recently  that  the  Food  and  Drug  Admin- 
istration (PDA)  has  never  produced  data  suf- 
ficient to  characterize  Laetrile  as  a  "danger- 
ous substance"  or  a  "new  drug."  The  Appeals 
Court  thus  upheld  a  federr.l  Judge  who  had 
authorized  terminal  cancer  patients  to  Im- 
port and  use  Laetrile  without  harassment. 
Elsewhere  a  number  of  state  legislators  are 
moving  to  legalize  Laetrile  for  use  against 
cancer — something  Alaska  did  last  year.  In 
Indiana,  the  Lower  House  recently  voted  80- 
10  to  legalize  the  substance.  A  short  time 
later  Arizona's  House  cf  Representatives 
voted  unanimously  for  legal  Laetrile.  And 
Nevada  will  probably  be  the  first  state  to 
fully  legalize  it.  At  last  count  23  other  states 
appear  favorably  disposed  tov.'ard  the 
substance. 

Meanwhile,  at  least  some  of  the  medical 
powers  that  be  are  softening  their  stands  on 
Laetrile.  C.  Chester  Stock,  vice-president  and 
associate  director  of  Slcan-Kettering  In- 
stitute lor  Cancer  Research,  flag.shlp  of 
orthodoxy's  cancer  armada,  has  Just  told  the 
FDA  that  he  did  not  object  to  clinical  trials 
of  Laetrile — or  to  admlnl.stcrlng  the  sub- 
stance to  terminal  patients.  The  American 
Medical  A.ssociatlon  recently  dispatched  the 
feature  editor  of  its  AMA  Aeits  to  Tijuana 
and  Sau  Francisco  to  confer  with  the 
Laetrile  geneials,  which  Is  something  like 
Nixon  sending  Kissinger  to  confer  with  Ho 
Chi  Mlnh. 

How  could  a  rag  tag  band  of  apricot  ped- 
dlers get  the  best  of  the  counti-y's  rock- 
ribbed  medical  establi.shment?  The  answer 
is  that  the  established  medical  sy.stem  itself 
contributed  heavily  to  its  own  defeat.  To  get 
an  Idea  of  how  this  happened,  let's  go  back 
to  a  day  in  1976,  a  particularly  bad  day  for 
the  California  forces  that  oppose  Laetrile, 
the  controversial  anti-cancer  substance 
commonly  extracted  from  apricot  kernels. 
Here  they'd  gone  to  aU  this  trouble  to  get 
Stewart  Jones,  MD,  of  Palo  Alto  arrested  on 
charges  of  prescribing  Laetrile  for  the  "al- 
leviation, ti-eatment  and  cure  of  cancer."  a 
felony,  and  now  undercover  agent  Natasha 
Benton  was  in  the  process  of  blowing  their 
case  all  to  hell.  In  short,  Benton  was  s.iying 
some  very  damaging  things  In  front  of  a 
judge,  who  was  holding  a  preliminary  hear- 
ing In  the  case. 

Benton  testified  that  she  had  been  sent  to 
Dr.  Jones's  office  to  get  information  that 
would  help  the  district  attorney  win  a  con- 
viction against  him.  The  hope  wa.«  that  Dr. 
Jones  would  specifically  prescribe  Laetrile 
for  use  against  cancer.  But  then  Benton, 
who  testified  against  the  overruled  objec- 
tions of  Santa  Clara  County  deputy  district 
attorney  Michael  F.  Popolizio,  went  on  to 
say  that  she  lied  In  the  report  that  resulted 
in  Dr.  Jones'  arrest. 

"Before  any  report  was  written,"  she  told 
the  judge,  "Mr.  [James)  Eddlngton  [a  super- 
vising   inspector    with    the    Department    of 
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Health's  fraud  unit,  which  Is  spending  70 
percent  of  Its  time  and  money  fighting 
Laetrile]  left  instructions  for  me  on  what 
to  write.  ...  I  wrote  as  close  to  what  he  said 
as  I  could,  according  to  my  conscience.  But 
I  still  didn't  feel  that  I  told  the  truth  In 
that  report.  Later,  on  June  1.  I  was  shown 
a  quite  lengthy  report  .  .  .  and  I  read  a 
small  portion  of  It.  That  Isn't  the  report  I 
wrote.  Outside  of  this  courtroom  he  |  Ed- 
dlngton j  admitted  that  isn't  the  report  I 
wrote.   He   said   my   report   was — quote — so 

.  that  that's  why  he  changed  it — close 

quote." 

Later  Benton  testified:  "I  was  specifically 
asked  to  put  that  Dr.  Jones  said  It  (Laetrile | 
was  a  cancer  cure."  In  fact,  she  continued, 
he  said  "he  could  not  say  Laetrile  Is  a  can- 
cer cure." 

In  cross-e:<amination.  Popolizio  appar- 
ently sought  to  get  Benton  to  admit  that 
some  of  her  testimony  was  the  result  of  pres- 
sure exerted  by  unnamed  Individuals.  She 
shot  back:  "The  pressure  was  that  you  told 
me  that  if  I  didn't  help  you  get  a  conviction 
you  would  press  perjury  charges." 

Asked  about  Benton's  statements.  Eddlng- 
ton says  he  asked  her  to  list  "certain 
relevant  facts"  In  her  report.  If  undercover 
agents  "are  Intelligent  enough  without  a 
Mary.  Jane  and  Dick  book,  fine,"  he  adds.  "If 
not.  we  have  to  help  them  along."  He  says 
he  "helped"  only  In  Improving  Benton's 
grammar.  "For  some  reason,"  he  says,  "she 
decided  we  were  the  bad  guys,  and  they  were 
the  good  guys." 

T^his  year  the  court  threw  out  two  of  the 
three  charges  against  Dr.  Jones;  the  third 
may  also  be  Junked. 

At  one  point  during  the  trial.  Eddlngton 
said  of  the  undercover  agent  who  decided  to 
defend  the  doctor  as  a  matter  of  conscience: 
"She  was  considered  to  be  a  reliable  under- 
cover agent.  So  what  happened  Is  beyond 
me  " 

But  it  Isn't  beyond  me.  After  a  year  on 
the  Laetrile  trail  find  myself  Identifying 
with  Benton.  I  stai-ted  out  thinking  that 
Laetrile  was  abotit  as  u-seful  against  cancer  as 
shoe  polish;  I  ended  up  convinced  that  the 
stuff,  while  not  the  "magic  bullet,"  is  more 
effective  than  most  of  the  American  Cancer 
S':»clety's  "proven"  cures,  with  which.  Inci- 
dentally, nearly  400,000  A:nerlcan  cancer  pa- 
tients continue  to  die  each  year. 

I've  checked  out  Laetrile  all  across  the 
country  and.  In  fact,  around  the  world,  but 
I  keep  coming  to  California,  front  lino  in 
the  medical  establishment's  war  on  the 
"quacks."  "Those  guys  In  the  California  De- 
partment of  Health.  ..."  I  was  saying  one 
day,  and  the  former  governor.  Edmund  O. 
Brown  Sr.,  with  whom  was  conversing,  fin- 
J.shed  for  me:  "Yeah,  they're  the  worst." 

But  the  resistance  is  to  be  expected,  I 
guess,  in  part  because  Laetrile  started  here. 
As  the  story  goes.  Laetrile  was  born  in  a 
barrel  of  whisky  in  San  Francisco  in  the 
1920s.  An  enterprising  MD  came  up  with  a 
concoction  to  improve  the  flavor  of  the  stuff 
and,  serendipltously,  noticed  there  was  sonie- 
thlng  In  his  brew  that  could  dissolve  pro- 
tein. He  decided  that  It  might  work  against 
cancer,  too.  But  it  wasn't  until  the  1950s  that 
the  doctor's  son,  a  scientist  named  Ernst 
Krebs  (German  for  "cancer")  Jr.  claimed  to 
have  Isolated  the  active  ingredient  In  apricot 
kernels  and  named  it  Laetrile,  a  shortened 
version  of  the  chemical  names  of  the  com- 
pottnd. 

Krebs  is  no  quack,  but  neither  is  he  a 
lovable  human  being.  He  has  an  assortment 
of  social  views  which  are.  to  most  people, 
about  as  palatable  as  a  platter  of  live  eels. 
And  his  doctorates  are  honorary.  But  he  did 
study  medicine  and  anatomy  for  three  years 
at  the  respected  Hahnemann  Medical  College 
at  Phlladephia  and  later  biochemistry,  bac- 
terlologj'  and  graduate  pharmacology  at  the 
University  of  Ulluols,  the  University  of  Cali- 
fornia and  elsev.-here. 
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But.  more  Importantly,  Laetrile  has  left 
Kiebs  hehlnd;  his  views  are  seldom  sought  by 
the  increasing  number  of  physicians  and  re- 
searchers who  are  taking  a  serious  Interest  in 
the  substance.  Krebss  contribution  to  Lae- 
trile was  to  show,  however  tentatively,  that 
it  could  have  some  emclency  tu  the  treat- 
ment of  cancer.  But  he  apparently  felt  he 
had  to  explain  how  it  worked,  as  well.  The 
tact  that  those  "explanations"  often  appear 
ro  have  been  arbitrary  and  ad  hoc  has,  no 
doubt,  obscured  the  fact  that  Laetrile  seems 
to  work  even  if  it  docsnt  work  exactly  tHe 
way  Krebs  savs  it  does. 

But  if  Krebs  played  fast  and  loose  with  the 
i.^':tn  on  occasion,  his  opponent,  in  the  1950s 
did  wcrse.  The  C.ilUornia  Medical  Association 
conducted  an  irrefutaoly  slapda-.h  survey  of 
some  44  cancer  patients  who  received  vary- 
ing,  but  always  small,  amounts  of  Laetrile 
under  poorly  monitored  coiidiiions  and  then 
h.<d  the  audacity  to  claim.  In  a  widely  cir- 
culated  1953  report,   that  Lsxetrile  had   now 
been  thoroughly  tested  and  had  been  found 
completely    worthless.    The   report's   authora 
stated    that   bome   six    pathologists    had   ex- 
r.mi!ied  the   il.ssues  of  Laetrllc-treated  can- 
cer   patients    and    were    of    the    "un.Tnlmous 
opinion"  that  the  substance  had  exerted  zero 
eaect  on  their  inalignancies.  This  was.  very 
simple,  a  lie.  I  have  teen  the  raw  data  upon 
whicli    these    conclusijns    were    purportedly 
based,  and  the  pathologists  in  question  were 
quite  explicit   in  poUr.ing  out  a  number  of 
lnsf.nnces  in  which  malignancies  receded  and 
lo  quote  one  of  the  p.-ithologtsts.  a  "chemo- 
thuapcutlc    elfect    might    be    entertained." 
And   all  of  the  physicians  directly  involved 
in  the  administration  0/  Laetrile'  noted  that 
pauents  receiving  the  iubst.mce.  even  in  do.-- 
a^'cs  which  are  a  mere  fraction   of  what  Is 
administered  todiiy.  experienced  notable  re- 
duction   in    pain,    increased    sense    of    well- 
being,  weight  grtin  iind  other  palUaiive  ef- 
Icrta. 

It  is  important  to  note  that,  right  up  until 
i.ie    1970s,   wlien  c.incer  authorlUes  assured 
an   inqiurni?  public  th;tt  "wa-ve  tested  Lae- 
trile and  found  It  worthless."  they  could  cite 
but  one  study  to  back   them   up— the   1953 
leport  of  the  California  Medical  Association. 
It  U  important,  too.  I  believe,  to  say  a  few 
■•iords  about  the  character  of  the  two  men 
wlio  authored  this  report  which  was  to  con- 
denui   L.ietrile  to  the  American  Cancer  So- 
ciety-s    "unproven"    ca'egorv    (from    which. 
u.ice  i-o  classiaed,  one  researcher  said,  "not 
even  Jesu^  himself  could  be  reprlve^").  Dr. 
Iitn    MactVjnald.    an    internationally   famous 
cancer  surgeon,   served   as  chairman   of   the 
c  inml-iiriii  to  study  Laetrile.  Dr.  Henry  Gar- 
lind.  u  famous  radiologist  and  fellow  Cali- 
foinlnn.    <vas   lU   secroiarv.    Both    men   wei-e 
remarkable,     not    only    for    putting    down 
quack"  cancer  cures  that  Issued  from  out- 
side the  realm  of  sui-gei-y  and  radiation   but 
u!so  fur  their  tirelsss  efforts  on  behalf  of  the 
tobacco  Industry— tthlch   was   beginning   to 
leel    the   heat   as   more   and   more   evidence 
piled  up  linking  smoking  to  lung  cancer   For 
in.iance.    Dr.    MacDonald    went    about    the 
country  calling  the  smoking  habit  "a  harm- 
le.vs  pa.stime  up  to  24  cigarettes  per  day  "  He 
even  quipped  that  "a  pack  a  djy  keeps  lung 
c-aacer  away."  ° 

Dr.  MacDonald  burned  to  death  in  bed  as 
a  result  of  a  Are  said  to  have  been  started 
by  his  own  cigarette.  And  Dr.  G.irland.  who 
oiitn  boasted  that  hed  been  chain-smokUig 
since  childhood  and  was  fit  as  a  fiddle  died 
'>i  lung  cancer. 

So.  Laetrile  got  off  on  the  wrong  foot  Apri- 
cot kernels,  alas,  are  in  the  public  domain 
a:id  there  isn't  a  drug  company  in  the  world 
'vilimg  to  spend  the  millions  it  takes  to  get 
*  sub<^tance  approved  as  a  "new  drug"— un- 
less it  stands  to  profit  bv  it-^  at  least  some- 
ivhat  exclusive  product.  The  only  organiza- 
tion altruistic  or  soft-headed  enough  to  seek 
•new  drug"  status  for  Laetrile  In  the  United 
■>tates  was  the  nonprofit  McNa-.ighton  Foun- 
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datlon  established  in  1956  by  Andrew  R.  L. 
McNaughton  in  Montreal.  McNaughton.  a 
man  who  is  59  but  looks  45,  Is  the  son  of  the 
late  Canadian  national  hero  General  A.  G.  L. 
McNaughton.  Andrew  McNaughton  s  own 
career  has  been  as  colorful.  If  not  as  kosher, 
as  his  father's.  Once  chief  test  pilot  for  the 
Royal  Canadian  Air  Force,  McNaughton 
moved  on,  after  World  War  II,  to  make  sev- 
eral million  dollars  by — among  other  things — 
running  guns  for  the  emerging  nation  of 
Israel. 

Still  later,  code-named  Esqulmal  ("man 
from  the  North"),  he  did  the  same  for  Cuba. 
McNaughton  was  so  successful  in  this  latter 
pursuit  that  Manuel  Urrutia,  then  provi- 
sional president  of  Cuba,  named  him  an 
honorary  citizen  of  Cuba,  along  with  Ch6 
Guevara.  With  his  cover  as  a  cloak-and-dag- 
gar  agent  thus  blown.  McNaughton  turned  to 
new  challenges. 

Nine  years  after  McNatighton  met  Krebs 
by  chance  over  breakfast  in  a  Rexall  Drug- 
store in  Florida,  he  moved  to  Sau.salito  to  be 
closer  to  the  growing  Laetrile  "underground" 
that  radiated  from  the  nearby  Krebs  man- 
sion.  In   Sausallto   In   the   late    I9e0'8,   Mc- 
Naughton and  his  foundation  were  Involved 
in  a  massive  research  and  data-gathering  ef- 
fort to  assess  the  effectiveness  of  Laetrile.  He 
hoped  to  win  for  the  substance  an  "IND'*  or 
"investigational  new  drug"  status  from  the 
FDA.  thus  opening  the  way  for  the  first  clini- 
cal trials  In  the  U.S.  Hundreds  of  thousands 
of  dollars  were  expended  In  this  effort,  and 
the  ultimate  IND  application  Included  in  It 
the  results  of  tests  demonstrating  that  rats 
treated  with  Laetrile  survived  more  than  60 
percent  longer  than  untreated  rats  afflicted 
with  the  same  type  of  cancer.  Finally,  on  April 
27,  1970.  the  foundation  received  a  letter  from 
the  FDA  Isiulng  an  offlcial  IND  number  and 
granting  approval  to  begin  clinical  trials.  On 
May  6.  however,  the  foundation  received  a  let- 
ter from  the  PDA  dated  April  28  citing  pat- 
ently nit-picking  and  sometimes  incompre- 
hensible   •deficiencies'  In  the  IND  applica- 
tion, which,  the  FDA  asserted,  would  have  to 
be  corrected  within  ten  days  of  receipt  of  the 
letter.  Then  only  six  days  later,  the  PDA  sent 
a   telegram   stating   that,   due   to   failure   to 
comply  with  the  request  for  more  data  the 
liND  was  being  revoked  Immediately. 

Why  did  the  FDA  reverse  itself?  Tliere  are 
two  notions.  One  is  that  the  FDA  never  In- 
tended to  permit  Laetrile  to  be  tested  Bv 
making  it  appear  that  the  application  was 
faulty  and  that  the  foundation  failed  to 
correct  the  defects,  the  FDA  and  all  those  who 
opposed  Laetrile  (principally  the  American 
Cancer  Society,  which  has  never  conducted 
any  Laetrile  tests)  could  sav  that  the  other 
camp  had  been  given  Its  chance  and  had 
blown  it. 

The  other  idea  is  that  the  FDA  proceeded 
in  good  faith,  until  Surgeon  General  Je.sse 
Stelnficld.  a  anti-Laetrlllt.8  got  wind  of  the 
IND  and  demanded  that  It  be  recalled  at  all 
costs. 

Deeply  disappointed  by  the  IND  revocation 
McNaughton  moved  his  foundation  to 
Mexico,  where  he  had  already  helped  Dr 
Ernesto  Contreras  launch  his  Clinlca  Del 
Mar  which  today  embraces  a  large  modern 
chnlc  and  hospital  complex.  Recently  Mc- 
Naughton helped  establish  a  second  major 
Laetrile  clinic,  this  one  under  the  direction 
of  Dr.  Mario  Soto,  one  of  Mexico's  leadin- 
cancer  specnlists.  But  perhaps  McNaugh! 
ton's  most  important  contribution  to  the 
Laetrile  movement,  since  going  Into  "exile  " 
has  been  to  persu.»de  recognized  canr-er  spe- 
clalistr.  from  other  lands  to  visit  the  Tijuana 
clinics  for  first-hand  exeprlence  with  the  sub- 
stance. Recently  two  topnotch  Israeli  cancer 
doctors  made  the  Journey.  The  elder  of  the 
two.  a  man  who  Is  a  national  hero  In  Israel 
s.iid  he  arrived  deeply  skeptical.  But  after  a 
month  of  examining  patients,  their  records 
and  their  progress.  hLs  colleague,  also  a  sur- 
geon and  cancer  specialist,  says,  "There  are 


three  things  we  know  absolutely  from  our 
visit:  1)  Laetrile  Is  not  quackery,  2)  It  Is  non- 
toxic, even  in  very  large  injected  dcses  and 
3)  the  substance  has  definite  palliative  ef- 
fects." Among  other  things,  they  saw  cases  of 
"terminal"  p.itients  who  began  to  eat  again 
and  others  who  reported  that  their  pain  dis- 
appeared. 

Meanwlilie.     back     In     California,     cancer 
politics  rage  on  Only  the  "quacks"  no  longer 
doubt  they  are  winning.  In  a  majority  of  ac- 
tions brought  by  the  government  against  doc- 
tors using  Laetrile.  Juries  have  exonerated 
tho  accused,  apparently  buying  the  argument 
that  Laetrile  is  not  a  drug  but  a  vitamin  or 
food  factor  that  should  not  be  under  the  pur- 
view of  regulatory  agencies.  With  each  new- 
court  case  all  four  of  the  n.ntional  organbia- 
tions  which  support  Laetrile  and  other  "al- 
ternative" cancer  therapies  sv/ell  in  size.  The 
most  powerful  of  these  is  the  Committee  for 
Freedom  of  Choice  in  Cancer  Therapy  (head- 
qufirtcred  In  Los  Altos,  near  San  Francisco); 
it  Is  reliably  estimated  to  have  at  least  25.- 
000  members.  Including  about  800  MDs.  Lae- 
trile   opponents    have    tried    to   disml.ss    the 
committee   as    an   Instrument    jf    the   John 
Birch    Society,    but    though    a    minority    of 
Blrchers  are  there.  Incrc.aslnply  the  "move- 
ment" is  attracting  those  who  fervently  at- 
tached themselves  to  left-wing  causes  in  the 
sixtler.  and  early  seventies. 

Establishment  "overkill,"  more  than  any- 
thing  else,    say    the    Laetrllists.    Is   abettln-^ 
their  cause.  They  point,  for  example,  to  the 
arrests  last  spring  of  two  of  their  number 
at   the   Capitol    In   Sacramento,    whore   they 
had  gone  to  testify  on  behalf  of  three  bills 
that    would    effectively    legalize   Laetrile   for 
uve  apainst  cancer.  The  two,  John  Richard- 
son.  MD.   of  Albany.   California,   and   Frank 
Salaman,   vice-president    of   the    committee 
were  charged   with   smuggling  Laetrile  and 
handcuffed.  Someone  In  authority  obviously 
thought    the    arrests— under    the    Assembly- 
men's noses— would  weaken  the  new  legisla- 
tive drive   to   legaliire   Laetrile.  But  the   ar- 
rests  backfired.    Senator   William   Campbell 
chief  sponsor  of  the  bills,  said  at  the  time." 
"Even  some  of  these  most  strongly  opposed 
came  up  to  me  to  say  how  appalled  they  were. 
Many  said   they   would   take  another' look  " 
Now.  a  year  later,   the  Senate  health   com- 
mittee has  unanimously  approved   pro-Lae- 
trile  legislation.  Debate  on  the  bills  will  re- 
sume shortly  in  the  Senate. 

Why  has  the  cancer  "establishment"  (gen- 
erally defined  as  an  alliance  of  the  ACS.  PDA. 
NCI.  AMA  and  various  drug  companies)  op- 
posed even  the  clinical  testing  of  Laetrile 
with  such  ferocity?  The  easy  answer  is  to 
surmise  that  it  fears  that  the  substance 
might  be  the  "magic  bullet"  that  will  do  in 
not  only  cancer,  but  (as  night  follows  day) 
the  cancer  establishment  Itself.  But  it  is  far 
more  likely  that  the  lockstep  resistance  ac- 
crues more  than  Intellectual  arrogance  and 
entrenchment  than  from  any  open-eyed 
concern  about  money. 

And  yet  money,  powerful  Instrument  that 
It  Is,  cannot  be  entirely  discounted  as  a  mo- 
tive. As  Mike  Culbert.  feisty  and  articulate 
editor  of  the  committees  monthly  publica- 
tion. The  Choice,  puts  It:  "-Hie  feds  and  the 
state  of  California  aren't  deploying  all  of 
those  agents,  all  of  that  time,  money  and 
energy  to  crack  down  on  things  that  are 
dangerous  (like  heroin].  No,  it's  all  or  most 
of  It  reserved  for  Laetrile.  ...  It  really 
doesn't  make  sense,  unless  you're  dealin- 
with  Insanity  or  conspiracy.  I'm  guessing  it's 
conspiracy,  which  means  money.  The  big 
drug  companies  aren't  competing  with 
heroin. 

"This  Is  the  first  time  unorthodoxy  has 
seized  the  initiative,  and  I  think  they,  who- 
ever 'they  turn  out  to  be,  are  panic-stricken 
because,  of  course,  this  doesn't  stop  with 
cancer.  Laetrile  opens  the  door  to  counties- 
other  nutritional,  metabolic  therapies  which 
are  equally  nontoxic  and  useful  in  a  wide 
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range  of  other  diseases."  And  like  Laetrile,  he 
adds,  most  nutritional  thcrapi*  are  in  tlie 
public  domain — which  means  competition. 
low  prices  and  even  lower  profits. 

"It's  going  to  be  interesting,"  he  concludes, 
"to  see  the  final  time,  place  and  manner  of 
the  decriminalization  of  Laetrille.  It's  com- 
ing. I  think  the  government  will  finally  Just 
steal  It,  and  put  ariother  name  on  it  and 
make  sure  Krebs  and  McNaughton  get  none 
of  the  credit" 

To  which  Andrew  McNaught.on  adds:  "God- 
speed." 

SENATE  COMMITTEE  MEETINGS 

Title  IV  oi  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  estiiblishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committeos.  sub- 
committees, .loint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — dtsi[;nat"d 
by  the  Rules  Committee — of  the  time, 
place,  and  jjurpo.sc  of  all  meetings  when 
tfchedtiled,  and  any  cancellations  or 
changes  in  meetinus  as  the>'  occur. 

A«  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion lor  printing  in  the  Extensions  of 
Remark.'  section  of  the  Congresston.^l 
REcorn  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduli'ig 
will  be  indicated  by  placement  of  an 
asterisk  to  tho  left  of  the  name  of  the 
unit  conducting  such  mcetinffs. 

Meetin!4S  scheduled  for  Thui-.sday.  May 
26.  1977.  may  be  found  in  tlie  Daily  Di- 
Ke.st  of  today's  Record. 

Meetings  Scheduled 

MAY  27 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  (he  nomination  of 
Alfred  Edward  Kahn,  to  be  a  memlier 
of  the  Civil  Aoronaiuics  Board. 

5110  Dirk.sen  Building 
(■iovcrnmcjital   Affairs 

To  hold  heai'ings  on  the  nominations  of 
Jule  M.  Sugnrman.  of  Georgia.  ;md 
Er.sa  H.  Poston.  of  New  "Vork.  each  to 
bo  a  C\\\\  Service  Coinmis=ioiier. 

3302   Divk.sen   Buildint; 

JUNE  3 
1 ! :()()  a.ni. 

Joint  Ei'ononiic 

To  hold  hearings  to  receive  testimony  on 
the  employment  unemploj'ment  situa- 
tion In  May. 

1202  Dlrksen  Building 
JUNE  G 
9.30  a.m. 

Comnieice,  Science,  and  Trau'^portation 
lo  hold  hearing.-;  on   rhe  nomination  of 
Robert  A.  Prosch.  of  Massachusetts,  to 
be  Administrator  of  NASA. 

5110  Dlrksen  Building 
10:00  a.m. 

Banking.  Housinp.  and  Urbiui  Alfalrs 
To  hold  hearings  on  H.R.  5075.  to  au- 
tiioi-izc  the  Treasury  Department  to 
make  short-term  investments  of  any 
portion  of  its  excess  operating  cush 
ijalance. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Traiasportation 
Comnninlruitlons  Subcommittee 

To  hold  oversight  hearings  on  the  cable 
TV  system. 

2:15  Russell  Building 


Select  Indian  Affairs 

To  hold  oversight  hearings  on  the  In- 
dian Education  Reform  Act  (Public 
Law  93-638). 

Room  to  be  announced 

JUNE  7 
8:30  am. 
Finance 
Health  Subcommittee 

To  hold  hearings  on  S.  1470.  Medicare 
and  Medicaid  Adinlnlstrative  and  R<'- 
imbur.sement  Reform  Act. 

2221  Dirksen  Building 
9:30  a.m. 

Energy  and  Natural  Resources 

To  receive  testimony  on  part  D  (natural 
gas  pricing)  of  S.  14G0,  National  En- 
ergy Act;. 

3110  Dirk.sen  Buildln- 
Select  Small  Business 

'lo  resume  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eveglass  industry. 

424  Russell  Building 
10:00  a.m. 

B:inkin>.;.  Housing,  and  Urban  Affairs 

To  iiold  hearings  on  S.  1397.  to  increase 
from  16  to  19  tlie  sl/e  of  the  Board  ol 
Dirpi.-tors  of  FNMA. 

5302  Dirk.sen  Eulldini', 
Commerce.  Science,  and  Transportation 
Communications  Suljcumniii  tee 
To  continue  oversight   hearings  on    the 
cable  TV  system. 

253  Ru.ssell  Building 
Koreigii  Relations 
To  hold  hearings  on  an  a'-;reement  wit  la 
C.inada  concerning  tlae  transit  oil 
pipeline  (Exec  F,  95th  Cong.,  1st  .se.ss.). 
and  the  Inter-Aiiaerican  Treaty  of  Re- 
ciprocal Assistaiuc  (E.xec.  J  ,  i)4th 
Cong,.  1st  sess.) . 

4221  Dirksen  Buildlna 
Gdvcnimenlal  Affairs 

Interg.ivcrnMiental   Relutlons   Subcommit- 
tee 
lo  resume  hearings  on  S.  COO,  the  Regu- 
latory Reform  Act  ol  1977. 

622G  Dirksen  Building 
Human  Resources 

Hcaltli  and  Scientific  Research  Subcom- 
mittee 
I'o  hold  hearings  to  evaluate  Information 
upon  which  the  FDA  based  its  deci- 
sion to  propose  regulations  banning 
the  use  of  saccharin, 

4232  Dirksen  Buildln:; 
Judiciary 

Crlmin.ll    Laws    and    Pr.icedures    Subc-om- 

mittee 

To  hold    laeai-lngs  on   S.   1437,   Criminal 

Code  Ref.irm  Act  of  1977.  and  the  fol- 

lowiiif,    crUnlnal    scnteiicinc;    lillls:    .S. 

31.  45,  181.  204,  2G0.  888.  1>79,  and  12L'l. 

2228  Dlrk.sen  BuiUiinu 

Joint  Economic 

Economic  Growth   and  Stabilization  Sul)- 
committse 
To  hold  hearings  on  economic  develop- 
ment in  rural  areas. 

1202  Dirksen  Building 
ScleLt  Indian  Affairs 
To   contiiiue   oversight  hearings  on   the 
Indian  Education  Reform  Act  (P.L.  93- 
638). 

Room  to  be  announced 
10:30  a.m. 

Appropriations 
Transportation  Subcommittee 

To  mark  up  proposed  appropriations 
for  fiscal  year  1978  for  the  Department 
of  Transportation. 

S-128,  Capltr.l 
JUNE  8 
3:30  a.m. 
Finance 
Hc.ilth  Subriomnalttee 

To  continue  hearings  on  S.  1470.  Medi- 
care and  Medicaid  Admliiistrntlve  and 
Rehubursenaent  Reform   Act. 

2221  Dirksen  BuUdluj; 


9:00  a.m. 

f'omiTierce,  Science,  and  Transportation 
Sr-.ence.  Technology,  and  Space-  Subcom- 
mittee 
To  hold  hearings  on  S.  421,  to  establish 
a   program   to   educate   the   public    In 
understaiadlng  climatic  dynamics. 

5100  Dirksen  BuUdliag 
10:00  a.m. 
Banking,   Housing,   and   Urban   Affairs 
To  continue  hearings  on  S.  1397,  to  in- 
crease from   16  to   19   the  size  of  the 
Board  of  Directors  of  FNMA. 

5302  Dirksen  Building 
Commerce.  Science,  and  Ti-ansportatlon 
To   continue   oversight   hearings  on   the 
cable  TV  system. 

235  Russell  Bulldhig 
Eiio:-gy  and  Natural  Resoxirces 
Parks  and  Recreation  Subcommittee 

To  hold  hearings  on  S.  975.  to  improve 
the  administration  of  the  Natlonrt 
Park  System. 

31 10  Dirksen  Buildln. 
Energy  and  Natural  Resources 
Energy   Research    and    Development   Sub- 
committee 
To  receive  testimony  on  proposed  leglsl; 
tlon  authorizing  funds  for  fiscal  ye;' 
1978  for  nuclear  progranas  of  ERDA. 
Room  10  be  announrt- 
Foreign  Relations 

International  Operations  Subcommittee 
To  hold  oversijiht  hearings  on  the  role  f 
the  media,  business,  banking,  labi  • . 
national  secan-lty.  e^i.  in  the  current 
and  future  international  flow  of  I:  - 
formation. 

4221  Dirksen  Bttlldii  ; 

Governnaeutal  Affairs 

Intergovenameiatal   Relations  Subcoitimi :  - 
1«e 
To  continue  hearings  on  S.  COO.  the  Re;;- 
ulatory  Reform  Act  of  1977. 

0226  Dirk.sen  Buildii  ■; 
Human  Resources 

Health    and   Scientific   Re.searrh    Subcom 
mittee 
To  hold  oversight  hearings  on  cnvlroi 

mental  toxins  in  mother's  milk. 
Until  12:30  p.m.        4'232  Dirksen  BuIIdhii 
Judiciary 

Criminal    Laws    and    Procedures    Suljcon:  • 
mittee 
To  continue  hearin^js  on  S.  1437.  Crlmi 
11  al  Code  Reform  Aci   of  1977.  and  the 
lollowing  criminal  sentencing  bills:  a. 
■.i\.  45.  181,  204.  260.  888,  979.  and  1221. 
2228  Dirksen  Building 
Joint  Economic 

To  hold  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
otitlook. 

6202  Dirksen  Building 
2::iO  p.m. 

Foreign  Relations 

Arms  Control.   Oceans,   and   International 
Environment  Subcommittee 
To  resume  hearings  on  S.  897  and  1432, 
proposed      Nuclear      Nonprollferation 
Act. 

4221  Dirksen  BuDdlng 

JUNE  9 
8:30  a,m. 
Finance 

Health  Bubconanilttee 
To  continue  hearings  on  S.  1470,  Medi- 
care and  Medicaid  Administrative  and 
Reimbursement  Reform  Act. 

2221  Dirksen  Bulldin'i 
C:00  a.m. 

Coiaimerce.  Pcleuce,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421.  to  estab- 
lish a  prograiia  to  educate  the  public 
In  understandliap  climatic  dynamics. 
5110  Dirksen  Building 
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9:30  am. 

Energy  and  Natural  Resources 
Energy   Research    and    Development   Siib- 
commitr.ee 
To   hold   hearings   on   S.    1432,    Nuclear 
Non-Proliferation  Policy  Act  of  1977. 
6226  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Production   and   Supply   Subcom- 
mittee 
To  hold  oversight  hearings  on  strategic 
petroleum  reserves. 

3110  Dirksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  continue  oversight  hearings  on  the 
role  of  the  media,  bvislness,  banking, 
labor,  national  security,  etc.,  in  the 
current  and  future  international  flow 
of  information. 

4221  Dirksen  Building 
Governmental  Affairs 

Reports.  Accounting,  and  Management 
S-ibcommlttee 
To  resume  hearings  to  review  the  proc- 
ess3s  by  v/hich  accounting  and  audit- 
ing practices  and  procedures,  pro- 
mulgated or  approved  by  the  Federal 
Government,  are  established. 

6202  Dirksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  continue  hearings  on  8.  1437,  Crimi- 
nal Code  Reform  Act  of  1977.  and  the 
following  crlminnl  sentencing  bills: 
S.  31,  45,  131.  204,  260.  888,  979,  and 
1221. 

2228  Dirk.sen  Building 
Joint  Economic 
To  continue  hearings  to  review  economic 
conditions,  and  to  discu-ss  the  future 
outlook. 

1202  Dirksen  Building 
JUNE  10 

8  iO  a.m. 
Finance 

Health  Subcommittee 
To  continue  hearings  on  S.  1470,  Medi- 
care    and     Medicaid     Administrative 
and  Reimbursement  Reform  Act. 

2221   Dirkbpn  Building 

9  00  a.m. 

Commerce.  Science,  and  Transportation 
Sclenie.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421.  to  estib- 
r.bh  a  program  to  educate  the  public 
in   understanding   climatic   dynamics. 
5110  Dirk-en  Building 
r.:30  a.m. 

Human  R£.=;ources 

Hcnllh   and   Scientific    Research  Subcom- 
mittee 
To  continue  oversight  hearings  on  en- 
vironmental toxins  in  mother's  milk. 
Until  noon         *     4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Production   and   Supply   Subcom- 
mittee 
To  connnua  oversight  hearings  on  stra- 
tegic petroleum  reserves. 

3110  Dirksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  continue  oversight  hearings  on  the 
role  of  the  media,  business,  banking, 
labor,  national  security,  et:.,  in  the 
current  and  future  international  flow 
of  information. 

4221  Dirksen  Building 

JUNE  13 

?:30  arn 

Commerce.  Science,  and  Transportation 
ocience.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  S.  657.  to  estab- 
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lish  an  Earth  Resources  and  Environ- 
mental Information  System. 

235  Russell  Building 
Finance 

Taxation    and    Debt    Management    Sub- 
committee 
To  receive  testimony  on  proposals  which 
seek    to    encourage    economic    growth 
and  employment. 

2221  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 

To  resume  hearings  on  part  D  (natural 
gas  pricing)  of  S.  1469,  National  En- 
ergy Act. 

3110  Dirksen  Building 
Governmental  Affairs 

Reports,  Aicountlng,  and  Management 
Subcommittee 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  pro- 
mulgated or  approved  by  the  Federal 
Government,  are  established. 

6226  Dirksen  Building 
JUNE  14 
9:30  a.m. 

Commerce,    Science,    and    Transportation 
Science,   Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

5110  Dirksen  Building 
Finance 

Ta.xatlon  and  Debt  Management  Subcom- 
mittee 
To  receive  testimony  on  proposals  which 
seek    to   encourage    economic    growth 
and  employment. 

2221  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 

To  continue  hearing?  on  part  D  (natural 
gas    pricing)     of    S.     1469,     National 
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Energy  Act. 


3110  Dirksen  Building 
and  Stabilization  Sub- 


Joint  Economic 
Economic  Growth 
committee 
To  resume  hearings  on  economic  devel- 
opment in  ruj-al  areas. 

1202  Dirizsen  Building 

JUNE  15 
9:30  am. 

Commerce.  Science,  and  Transportation 
Science,     Technologv,     and     Space     Sub- 
committee 
To  continue  hearings  on  S.  657.  to  es- 
tablish an  Earth  Resources  and  Envi- 
ronmental Information  Svsteiu. 

235  Russell  Building 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  treaties  with  Mex- 
ico and  Canada  on  prisoner  exchanges 
(Exec.  D  and  H.  95th  Con.,  1st  sess.). 
4221  Dirkspn  Building 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  continue  hearings  on  economic  de- 
velopment in  rural  areas. 

6226  Dirksen  Building 
JUNE  16 
9:00  a.m. 

Veterans'  Affairs 

Compensation  and  Pension  Subcommittee 
To  hold  hearings  on  proposed  increases 
In  veterans'  pensions. 

6226  Dirksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  ovei-sight  hearings  on  the  effects 
of  radiation  on  humans,  i.e.,  health, 
safety,  and  environment. 

5100  Dirksen  Building 


Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  general  conditions 
of    the    intercity    motorbus    Industry 
and   suggestions   for   Increased    rider- 
ship. 

235  RusseH  Building 
Energy  and  Natural  Resources 
Energy   Production   and    Supply   Subcom- 
mittee 
To  continue  markup  of  S.  977,  to  con- 
serve   gas    and    oil    by    fostering    in- 
creased utilization  of  coal  in  electric 
generating  facilities  and  in  major  in- 
dustrial installations. 

3110  Dirksen  Building 
Foreign  Relations 
To  continue  hearings  on   treaties  with 
Mexico   and   Canada   on   prisoner  ex- 
changes  (Exec.  D  and  H,  95ih  Cong., 
1st  sess.). 

4221  Dirksen  Building 

Select  Small  Business 

To  hold  hearings  on  S.  1526,  to  establish 
the  position  '>t  Associate  Administra- 
tor for  Women's  Business  Enterprise 
within  the  SBA. 

424  Russell  Building 
11 :00  a.m. 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  S.  1391,  Hospital 

Cost  Containment  Act  of  IS77. 
Until  1  p  m.  4232  Dirk.sen  Building 

2:30  p.m. 
Foreign  Relations 

Arms  Control,   Oceans,   and   International 

Environment  Subcommittee 

To  resume  hearings  on  S.  897  and  1432, 

proposed  Nuclear  Nnnproliferatlon  Act. 

4221  Dirksen  Building 

JUNE  17 
9:30  a.m. 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  S.  1391.  Hospi- 
tal Cost  Coiitalnment  Act  of  1977. 
Until  12:30  p  m.      4232  Dirksen  Building 

Veterans'  Affairs 

Health   and  Readjustment  Subcommittee 

To  hold  o'.  erslght  hearings  on  veterans' 

employment-unemployment  situation 

Until  12:30  p.m.      6226  Dirksen  Building 

10  a.m. 

Commerce,    Science,    and    Ti-ansportation 

To  continue  oversight  hearings  on  the 

effects   of  radiation   on   humans,   i.e., 

health,  safety,  and  environment. 

JUNE  20 
9:30  a.m. 

Human  Resources 
Handicapped  Subcommittee 

To  hold  hearings  on  proposed  extension 
of  the  Rehabilitation  Act  of  1973  and 
Ed'vication  of  the  Handicapped  Acts. 
Until  1  p.m.  4232  Dirksen  Building 

10:00  a.m. 

Energy  and  Natural  Resources 

To  resume  hearings  on  part  D  (nF.t-ural 
gas  pricing)  of  S.  1469,  National 
Energy  Act. 

3110  Dirksen  Building 

JUNE  21 
9:00  am. 

Energy  and  Natural  Resources 
Energy  Consprvatinn  and  Regulation  Sub- 
committee 
To  receive  testimony  on  proposals  em- 
bodied In  parts  A,  B,  C,  and  G  of  S. 
1469,  the  National  Energy  Act. 

31lODlrk.sen  Building 
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9:30  a.m. 

Human  Resources 
Handicapped  Subcommittee 
To  continue   hearings   on  proposed   ex- 
tension of  the  Rehabilitation  Act  of 
1973    and    Education    of    the    Handi- 
capped Acts. 
Until  1  p.m.  4232  Dirksen  Building 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  evaluate  Informa- 
tion upon  which  the  FDA  based  Its 
decision  to  propose  i-egulatlons  ban- 
ning the  use  of  saccharin. 
Until  noon  1202  Dir'.csen  Building 

JUNE  22 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Consarvatlon  and  Regulation  Sub- 
committee 
To  receive  testimony  on  proposals  em- 
bodied in  parts  A,  B.  C,  and  G  of  S. 
1469,  the  National  Energy  Act. 

3110  Dirksen  Building 
Veterans'  Affairs 

Health   and   Bead.)ustment    Subcommittee 
To  hold  hearings  on  the  effectiveness  of 
VA  programs  on   mental  health,  alco- 
hol    and    drug    abuse,    read.lustment 
counseling,  and  health. 
Until  2  p.m.  6226  Dirksen  Building 

9:30  a.m. 

Hiunan  Resources 
Handicapped  SubLuninilttec 

To   continue    hearings    on    prop;;sed    ex- 
ten.sion    of   the   Rehabilitation   Act   of 
1973    and    Educatinn    of    the    Handi- 
capped Act.s. 
Until   1   p.m.  4232  Dirksen  Building 

10:00  a.m. 
Joint  Economic 

Kubcommlttee  on  Economic  Growth  and 
Stabilization 
To  hold  hearint^.s  to  receive  testimony 
from  public  pollsters  on  the  current 
statu.s  of  and  futuie  conditions  affect- 
ing the  economy. 

1202  Dirksen  Building 
JUNE   2:3 
10:00  a.m. 
Commerce.  Science,  and  liansporliilioii 
Communications   Suljcoininlttee 

To  hold   hearings  on   S.   1.547,  to  assure 
that  all   those   providing   communira- 
tions  .services  arc  able  to  xise  existing 
comnnnilcations  space  on  poles  which 
are  owned  by  regulated  utilities,  and 
to  simplify  FCC  forfcinu-e  provisions. 
2:J5  Russell  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  bu.siness. 
3110  Dirk.sen  Building 
JUNE    24 
i):(iO  a.m. 

Veterans'  Aff.iirs 

Health   and   Rcadjusvnieui   Subconuiiiuoe 
To  hold  hearings  on  proposed  Increases 
in  rales  of  veteran'-'  education  bene- 
fits. 
Until  2  p.m.  62'20  Dirk-:eu  Building 

10:00  a.m. 

Commerce,  Rcicncc,  and  Trnnsportation 
Communications  Subcommittee 

To  continue  hoariiijis  on  S.  1547,  to  as- 
sure that  all  those  providing  cominu- 
nicalions  services  :irc  able  to  use  ex- 
isting comniiinicalions  space  on  poles 
which  arc  owned  by  regulated  utilities, 
and  to  .simplify  FCC  forfeiture  pro- 
visions. 

235  Russell  Buildlnu 

JUNE    27 
9:. 30  a.m. 

Veterans'  Affairs 

He.nl th   and  Readjustment    Subcommittee 
To  hold  hearings  on  proposed  legislation 
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to  amend  the  Veterans'  Physician  and 
Dentists'  Pay  Comparability  Act. 
Until  noon  6226  Dirksen  Building 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  hold  hearing.^  on  legislation  to  amend 
the  Truth  In  Lending  Act,  Including 
S,  1312. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  resume  oversight  hearings  on  the  ef- 
fects   of    radiation    on    humans,    i.e., 
health,  ."^afety,  and  environment. 

5110  Dirksen  Building 

JUNE    28 
9:00  a.m. 

Veterans'  Affairs 

Housing.  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  718,  to  provide 
veterans  with  certain  cost  Information 
relating  to  the  conversion  of  Gov- 
ernment-.5upervised  insurance  to  in- 
dividual life  Insurance  policies. 

6202  Dirksen  Building 
10:00  a.m. 
Banking.    Housing,   and   Urban    Affairs 
Consumer  Affairs  Sulicouiinlttee 

To  continue  hearings  on  legislation  to 
amend  the  Truth  in  Lending  Act,  In- 
cluding S.  1312. 

5302  Dirksen  Building 
Commerce.  Science,  and  Transportation 
To  continue  oversight,  hearings  on  the 
effects   of   radiation   on   hvimans,   i.e.. 
health,  salety.  and  enl\ronmeni. 

5110  Dirksen  Building 

JUNE  29 
9:00  a.m. 

Veter.ms'  Affairs 

Health  and  Readjustment  Stibcomlmltee 
To    resume    hearings    on    proposed    In- 
creases in  rates  of  veterans'  education 
benefits. 
Until  2  p.m.  6226  Dirksen  Building 

10:00  a.m. 
Banking.  Hoxislng.  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  continue  hearings  on  lecislation  to 
amend  the  Truth  in  Lending  Act.  in- 
cluding S.  1312. 

5302  Dirksen  Building 
Commerce.  Science,  and  Ti'ansportation 
To  continue  oversight  'neiirings  on   the 
eli'efts   oX    radiation    on    humans,   i.e.. 
health,  safety,  and  environment. 

5110  Dirksen  Building 

JUNE  30 
9:00  a.m. 

Veterans'  Affairs 

Housing.  Insurance,  and  Cemeteries.  Sub- 
committee 
To  continue  hearings  on  S.  718.  to  pro- 
vide veterans  with  certain  cost  infor- 
mntioii  relating  to  the  conversion  of 
Govcrnment-svipervised  insurance  lo 
iiidlvidual  life  Insiirance  policies. 

6226  Dirksen  Ballding 
9:"30  a.in. 

Select  Small  Bu.slness 
To  resmne  hearings  on  S.  972.  authoriz- 
ing the  Small  Business  Administration 
to  make  grants  to  support  the  de\elop- 
ment  uiid  operation  of  small  business 
development  centers. 

424  Russell  Building 

JLTjY  12 
9 :3a  a.m. 

Humrm  Resmirces 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  liearin'j-  to  evaliuite  Inform.Ttion 
upon  which  the  PDA  based  its  decision 
to  ban  Laetril  from  interstate  com- 
merce. 
Until  noon  4232  Dirk.sen  Building 


16801 

10:00  a.m. 
Foreign  Relations 

To  hold  hearings  on  the  Vienna  Conven- 
tion on  the  Law  of  Treaties  (Exec.  L, 
92d  Cong.,  1st  sess.). 

4221  Dirksen  Building 
JULY  13 
10:00  a.m. 
Foreign  Relations 

To  icvlew  the  operation  and  effectiveness 
of  the  Wai-  Powers  Resolution  of  1973. 
4221  Dirksen  Building 
JULY  14 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Com.mlssion  on  Supplies  and  Shortages 
on  materials  policy  re.scr.rch  and  de- 
velopment. 

5110  Dirksen  Building 
Htunan  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  cost  of 

drugs. 
Until  noon  4232  Dirksen  Building 

10:00  a.m. 

Foreign  Relations 

To  leview  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dirksen  Building 

JULY  15 
10:00  a.m. 
Foreign  Relations 
To  reviev.'  the  operation  ond  effective- 
i)e:«  of  the  War  Powers  Resolution  of 
1973. 

4221  Dirksen  Buildinp 

JULY  19 
!':30  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  rc\'iew  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

5110  Dirksen  Building 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax    ti-eatles.    Convention   with    Israel 
,Exec.  C,  94th  Conu..  2nd  se.ss.);  Con- 
vention   with    Eg\pt    (E.\ec.    D.    94th 
Cong.,    2nd    sess.);    Convention    with 
;he   United   Kingdom    (Exec.   K.   94th 
Cong.,  2nd  .sess.);  Convention  with  ihe 
Republic  of  Korea  (Exc.-^.  P.  94th  Cong., 
2nd  sess.);    and  Convention  with   the 
Republic  of  the  Philippines  (Exec.  C. 
95Th  Cong..  1st  sess.). 

4221  Dirksen  Bulldine 

JULY  20 
10:00  a.m. 
Foreign  Relations 

To  nold  hearings  uii  the  following  Ave 
tax  treaties;  Convention  with  Israel 
(Exec.  C,  94th  Cong..  2nd  sess.):  Con- 
vention with  Egypt  (Exec.  D.  94th 
Cou;^..  2ik1  .se.ss.);  Convention  with 
the  United  Kingdom  (Exec.  K,  94th 
Cong..  2iid  se.'Js. ) :  Convention  with  the 
Repui'lic  of  Kore.i  (Exec.  P,  S>4th 
Conj..  2nd  sess.):  and  Convention 
wl;'.i  the  Republic  of  the  Philippines 
(E:<ec.  C,  95th  Cong.,  Isc  sess). 

4221  Dirksen  BuildiU(! 
JULY  26 
10:00  a.m. 
Foi'cign  Relations 

To  hold  hearings  on  protocol  to  the  Con- 
\entlon  on   Intcrnai^on.^I   Civil   Avia- 
tion   (Exec.   A,  95th   Cong.,    list  sess.) 
aiid    tv,o   related    protocols    (Exec.   B 
95th  Congress,  itt  sess.). 

4221  Dirksen  Building 
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May  26,  1977 


(Lcrjislative  day  of  V/edncsday,  May  IS,  1977) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
p;:  ition  of  the  recess,  and  was  called  to 
order  by  the  Pre:5ident  pro  tfmpoi-e'(Mr. 

E>3TLAND». 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D,  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  God,  who  has  made  and 
preserved  us  a  nation,  we  beseech  Thee 
to  prepare  the  heart  of  this  Nation  to 
keep  Memorial  Day,  not  as  a  holiday  but 
as  a  holy  day.  Show  us  the  vital  truth 
that  wisdom  is  learning  what  the  past 
has  to  say  to  the  present  and  that  na- 
liijns  live  by  reverent  ceremonies. 

As  patriotic  citizens  and  loved  ones 
journey  to  the  silent,  green-tented  cities 
of  the  war  dead,  studded  with  crosses 
and  stars,  may  there  come  to  all  of  us 
h'lshed  thoughts  and  hallowed  memories. 
Give  us  grateful   hearts  for  those  who 
one  day  marched  away  never  to  march 
hack  again,  having  spent  their  lives  for 
us.   And   may   our  hearts   be  joined   to 
those,  who  having  returned,  live  out  their 
time    with    bodies    and    minds    broken, 
deprived  of  fullness  and  health.  May  we 
remember    especially    th?    veterans    of 
Vietnam,  loyal  to  the  la.st  but  sometimes 
forgotten  and  neglected,  that  they  mr.y 
P.nd  in  the  older  generations  a  new  ap- 
preciation   and    comradeship.    May   the 
lonely  and  discouraged  f!nd  in  their  fel- 
low citizens  a  new  friendship  and  unity 
of  purpose.  Hasten   the  day  when  war 
shall  be  no  more,  when 
Nation  with  nation,  land  with  land, 
Ann  in  arm  shall  liv.3  as  comrades  free; 
In  every  heart  and  brain  shall  throb 
The  pulse  of  one  fraternity." 
—John  Abincton  Symonds  '1840-93) . 
Amen. 


pause  to  note  with  reverence  the  death  of 
retired  Army  Gen.  L€wls  B.  Hershey. 
General  Hershey 's  remarkable  career  as 
E>irector  of  the  Selective  Service,  span- 
ning nearly  30  years,  six  presidents  and 
three  wars,  made  him  an  enduring  sym- 
bol of  American  militarj'  mobilization.  As 
such,  General  Hershey  reaped  a  quantity 
of  praise  and  criticism  during  his  life- 
time. Combining  a  homespun  likeability 
with  a  tough  combative  constitution, 
General  Hershey  thrived  in  his  challeng- 
ing and  vital  mission  in  both  war  and 
peacetime.  General  Hershey's  death  at 
the  age  of  83  ends  a  full  and  productive 
life,  characterized  in  large  measure  by  an 
indefatigable  devotion  to  patriotic  duty.  I 
know  that  I  join  millions  of  Americans  in 
marking  his  passing  with  a  profound 
sense  of  gratitude  and  appreciation  for 
his  lifetime  of  extraordinary  service  to 
his  country. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  requirement  for  my  time  and  no 
requests  for  time  under  the  standing 
order,  so  I  yield  back  the  remainder  of 
my  time. 


YOUTH   EMPLOYMENT  AND  TRAIN- 
ING ACT  OF  1977 


THE  JOURNAL 

Mr.  ROBERT  C.  EYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
.iril  of  the  proceedings  of  vesterday 
Wednesday,  May  25,  1977,  be  approved. 

The  PRESIDENT  pro  tempore.  With- 
\rv.i  objection,  it  is  so  ordered. 


REFERRAL  OP  BLACK  LUNG  BILL 

M.-.  ROBERT  C.  BYRD  xMr.  President. 
ihis  request  has  been  cleared  with  the 
•!ii!iority  and  all  around. 

I  ask  unanimous  consent  that  Calen- 

lar  No.  183.  S.  1538,  the  black  lung  bill, 

^e  referred  to  the  Committee  en  Finance. 

ith  instructions  to  order  the  bill  re- 

>orted  not  later  than  July  1,  and  with 

irther    instructions    that    the    report 

-nereon  be  filed  no  later  thar  July  12 

The  PRESIDENT  pro  tempore.  With- 

nnr  objection,  it  is  so  ordered 

M;.  ROBERT  C.  BYRD.  Mr.  President. 
yield  back  Uie  remsinder  of  my  time. 


GEN.  LEWIS  B    HERSHEY 
Mr.  BAKER.  Mr.  President,  it  is  fitting 
I  r.  i    appropriate    that    this    body    take 


The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  1242,  which 
the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (.S.  1242)  to  provide  employment 
and  training  opportunities  for  youtli. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  JAVrrs.  Mr.  President,  I  under- 
stand that  last  night  Senator  Nelson 
opened  the  consideration  of  th's  measure 
which  is  of  such  great  importance  to  the 
youth  of  the  country. 

I  will  now  make  my  own  opening  state- 
ment as  the  ranking  member  of  the  com- 
niii.tee. 

Mr.  President,  this  bill,  in  my  judg- 
ment, is  a  triumph  of  the  negotiation 
which  is  possible  between  the  adminis- 
tration and  the  Congress  working  to- 
gether in  a  cooperative  spirit  to  develop 
r-,  remedy  for  a  severe  national  problem. 

As  one  of  the  Senators  who  partici- 
pated in  the  consultations  with  the  ad- 
mini.-tration  that  reached  fruition  in 
this  measure,  I  can  assure  my  colleagues 
in  the  Chamber  that  it  represents  an  im- 
portant first  step  toward  the  ameliora- 
tion of  what  has  become  one  of  our  coun- 
try's most  seriou.s  domestic  ills:  debili- 
tating structural  and  endemic  youth  un- 
employment. 

Even  as  the  aggregate  unemployment 
statistic  begins  to  move  downward— the 
rate  reached  7  percent  of  the  labor  force 
in  April— the  measure  of  unemployment 
among  young  people  aged  IC  through  24 
shows  little  signs  of  any  improvement. 
When  we  observe  the  long-term  trends, 
we  begin  to  realize  that  youth  unemploy- 
ment is  not  primarily  cyclical  in  nature; 
that  in  the  abser.ce  of  specific  remediai 


programs  youth  unemployment  will  not 
be  reduced  appreciably,  even  if  the  eco- 
nomic recovery  continues  on  its  upward 
track.  It  is  a  situation  which  is  so  preg- 
nant with  danger  for  our  country  and  for 
its  future  that  it  simply  cannot  be  per- 
mitted to  persist. 

Growing  national  production  will,  to  be 
sure,  create  job  opportunities,  but  mainly 
for  those  who  have  job  experience,  spe- 
cialized and  sophLsticated  technical 
skills,  high  school  diplomas,  or  at  least 
some  occupational  training.  For  those 
youths  who  reside  in  the  aging  cities  of 
the  Northeast  and  Midwest,  however, 
which  continue  to  sustain  a  hemorrhage 
of  the  loss  the  job  opportunies,  a?id 
where  it  is  not  uncommon  to  find  shock- 
ing; unemployment  rates  of  60  percent 
among  black  youths,  for  those  who  have 
left  high  school  before  completing  their 
studies  or  who  have  never  acfjuired 
marketable  skills  or  who  have  been  un- 
able to  accumulate  the  requisite  occupa- 
tional experience,  the  blight  of  economic 
depression  continues  to  erode  the  number 
and  quality  of  job  opportunities. 

In  the  best  of  times,  structural  unem- 
ployment among  our  young  people  breeds 
a  debilitating  sense  of  idleness  and  alien- 
ation from  our  economic  system  which 
places  such  heavy  emphasis  upon  reward 
for  individual  pioductivity.  In  the  worst 
of  times,  however,  endemic  youth  unem- 
ployment is  social  dynamite,  because 
persistent  joblessness  strikes  in  the  criti- 
cal formative  years  and  can  have  severe 
and  permanent  psychological  ramifica- 
tions. Indeed,  many  of  today's  struc- 
turally unemployed  youth  will  bo  tomor- 
rows  structurally  unemployed  aaults, 
unless  Congress  acts  to  begin  to  relieve 
this  disproportionate  burden  of  jobless- 
ness. 

This  becomes  a  deep  social,  political, 
as  well  as  an  economic  problem. 

Tills  perception  of  youth  jobles;;ness 
led  Senator  Humphrey  and  I  to  coauthor 
S.   170.  the  Comprehen.sive  Yout.h  Em- 
ployment Act  of  1977.  and  to  join  others 
in  urging  the  President  and  the  Secre- 
tary of  Labor  to  initiate  the  form.ation  of 
a  task  force  to  study  this  serious  prob- 
lem. Such  a  ta.sk  force  wa.s  commissioned, 
and  included  staff  of  the  White  House, 
the  Labor  Department,  and  the  majority 
and  minority  of  the  Senate  Human  Re- 
sources Committee  and  the  Senate  En- 
vironment and  Public  Works  Committee. 
Tlie  Youth  Employment   raid   Training 
Act  of  1977,  the  bill  now  before  us,  was 
developed  as  a  result  of  the  consultations 
of   this   task   force,   and   introduced   on 
April  6  by  Senator  Nelson,  myself,  and 
other  colleagues.  Although,  as  I  pointed 
out  the  day  we  introduced  it,  I  was  not 
entirely  satisfied  with  some  aspects  of  S. 
1242.  it  was  an  excellent  bill  as  intro- 
duced,  and  a  shining  example  of  the 
value  of  administration-Congress   con- 
sultation in  the  development  of  legisla- 
tion. 

Led  by  our  chairman,  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Nelson),  the  Senate  Subcommittee  en 
Employment,  Poverty,  and  Migratory 
Labor,  on   which   I  have  the  honor  to 
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serve  as  ranking  Republican,  held  3  days 
of  hearings  on  S.  1242,  and  accepted  a 
number  of  amendments  including  those 
I  offered  on  behalf  of  myself  and  Senator 
Humphrey. 

We  have  felt  because  of  our  experience 
that  only  a  targeted  program  directed  at 
youth,  as  such,  is  likely  to  do  us  any  good 
because  of  the  seriousness  of  the  unem- 
ployment and  the  discouragement  which 
I  have  described. 

This  bill  does  target  such  a  program. 
First,  it  represented  a  negotiation  be- 
tween the  Human  Resources  Committee 
and,  especially,  its  Employment  Subcom- 
mittee, chaired  by  the  Senator  from  Wis- 
consin (Mr.  Nelson)  and  on  which  I 
have  the  honor  to  be  the  ranking  mem- 
ber, in  order  to  agree  upon  the  funda- 
mentals of  amount.  We  agreed  upon  a 
global  figure  of  somewhere  in  the  area 
of  $2  to  $2.5  billion  for  the  first  year  of 
this  program. 

Second,  in  an  extraordinary  display  of 
statesmaiishi{5.  Senator  Nelson  and  I — 
and  I  give  him  enormous  credit  for 
this,  Mr.  President — worked  out  an  allo- 
cation oi  these  funds  w-hich  would  place 
the  greatest  weight  in  areas  which  need 
the  greatest  amount  of  help. 

So.  of  the  main  amount  which  is  in- 
volved here,  perhaps  more  than  $900  mil- 
lion in  part  C,  we  were  able  to  agree  on 
allocating  37^2  percent  of  the  allocated 
amount  to  areas  with  tmemployment  in 
excess  of  6 ''2  percent. 

The  bill  before  us  deserves  the  support 
of  every  Member  of  the  Senate  and,  in- 
deed, already  has  broad  and  bipartisan 
cosponsorship.  The  reason  why  S.  1242 
enjoys  such  support  is  clear:  the  bill  Is 
an  amalgam  of  many  ol  tlie  ideas  that 
were  incorporated  in  bills  introduced  this 
session  in  both  Hou.ses,  and  thus  it  em- 
bodies some  fundamental  principles 
which  all  Senators  can  agree  ought  to  be 
contained  in  a  truly  comprehensive 
youth  employment  bill. 

The  first  principle  is  that  our  Nation 
requires  a  targeted  approach  to  the  prob- 
lem of  youth  unemployment.  W^e  need  a 
way  to  target  the  progiam  to  those  indi- 
viduals and  areas  most  in  need  of  em- 
ployment and  training  opportunities.  The 
bill  targets  funds  in  part  C,  for  example, 
to  who,  if  left  to  their  own  devices,wouId 
be  least  likely  to  find  permanent,  imsub- 
sidized  employment  in  the  private  sector. 
Similarly,  the  program  must  be  targeted 
somewhat  at  those  geographical  areas 
which  suffer  the  most  severe  problems 
of  unemployment.  With  over  3  million 
unemnloyed  youths  in  our  country — fully 
half  the  total  number  of  unemployed — 
including  approximately  750,000  who  are 
high  school  dropouts — a  $2  billion,  18- 
month  program  to  create  200.000  job  and 
training  positions  is,  as  Senator  Hum- 
phrey testified,  "a  drop  in  the  bucket." 
Given  these  limited  resources,  we  had  to 
design  a  program  targeted  as  much  as 
possible  at  the  disadvantaged.  Accord- 
ingly. S.  1242  requires  all  participants  to 
be  from  low-income  families. 

With  respect  to  high  unemployment 
areas,  I  want  to  reiterate  that  I  am  grat- 
ified that  our  chairman,  Senator  Nelson, 
who  has  been  always  so  sensitive  to  the 
needs  of  those  regions  suffering  from 


persistent  high  unemplojonent,  was  able 
to  agree  to  my  amendment  to  allocate 
37  '2  percent  of  the  part  C  funds  to  areas 
with  unemployment  in  excess  of  6  V2  per- 
cent. These  areas  are  least  likely  to  be 
brought  along  as  recovery  progresses, 
and  require  the  "distress  factor"  of  ex- 
tra funds  because  of  the  more  endemic 
nature  of  the  unemployment  they  suffer. 

A  second  fundamental  principle  of  this 
bill  is  that  the  youth  unemployment 
problem  will  yield  only  to  longer  run 
solutions,  that  is,  those  that  combine 
training  and  counseling  with  employ- 
ment opportimities.  Short  term,  "make- 
work"  projects  are  demeaning  to  the 
participants,  wasteful  of  taxpayers'  mon- 
ey and  contribute  little  to  the  solution 
of  the  problem.  Of  course,  youths  re- 
quire work  experience.  But  the  experi- 
ence itself  must  be  productive — the 
youths  must  feel  they  are  making  a  gen- 
uine and  lasting  contribution  to  their 
communities.  The  Employment  Subcom- 
mittee, in  consultation  with  the  admin- 
istration, designed  a  bill,  therefore,  which 
would  maximize  the  opportunity  for 
training  as  well  as  employment  oppor- 
tunities. 

This  "longer  run  view,"  as  I  prefer  to 
characterize  it,  emphasizes  the  impor- 
tance of  affording  youths  job  experience 
as  well  as  training,  counseling,  occupa- 
tional and  career  education  and  infor- 
mation, and  overall  self-development. 
Again  and  again  we  have  learned  that 
it  is  just  not  enough  to  throw  1-year 
jobs  at  unemployed  youths;  we  must 
attempt  to  remove  the  competitive  dis- 
advantages that  characterize  their  labor 
market  experiences.  We  must  encourage 
a  longer  job  attachment  and  permanent- 
ly elevate  young  people  from  the  second- 
ary job  market. 

The  third  principle  which  is  embodied 
in  S.  1242  is:  that  we  begin  now  to 
strengthen  the  linkages  between  educa- 
tion and  work.  As  is  detailed  in  the  com- 
mittee report,  nearly  every  witness  who 
came  before  our  committee  testified  to 
the  need  to  establLsh  and  strengthen 
relationships  between  manpower  au- 
thorities and  educational  institutions  at 
the  local  level.  Often,  these  authorities 
have  operated  two  separate  and  in- 
dependent systems  supposedly  to  prepare 
school-age  youth  for  useful  and  produc- 
tive hves.  The  perfect  example  of  this 
bifurcated  approach  has  been  and  still 
is  our  in-school  youth  manpower  de- 
velopment programs.  They  provide  em- 
ployment and  training  opportunities  for 
youths  after  school  hours  and  during 
the  summ.er  months.  But  there  has  been 
little,  if  any,  attempt  to  provide  such 
opportunities  during  the  school  day.  In 
cooperation  with  educational  admin- 
istrators, teachers  and  guidance  coun- 
selors. Why  cannot  the  cooperative 
education  or  work -study  model,  which 
has  had  such  great  success  at  the  post- 
secondaiT  level,  be  applied  to  secondary 
school  youths? 

S.  1242  breaks  new  ground  bv  requir- 
ing, for  the  first  time  in  the  history  of 
our  Federal  manpower  policy,  that  em- 
ployment and  training  programs  to 
serve  in-school  youth  be  undertaken  our- 
suant    to    agi-eements    between    CETA 


prime    sponsors    and    local    education 
agencies. 

The  idea  for  this  approach  was  In- 
corporated originaly  in  S.  170,  authored 
by  Senator  Humphrey  and  myself,  and 
was  contained  in  an  amendment  to  S. 
1242  which  I  offered  in  committee  on 
behalf  of  Senator  Humphrey  and  myself. 

The  provision  states  that  no  less  than 
15  percent  of  the  funds  allocated  by 
formula  under  this  bill  to  prime  sponsors 
must  be  set  aside  for  programs  for  in- 
school  youth,  to  be  operated  pursuant  to 
agreements  between  prime  sponsors  and 
local  educational  agencies  within  the 
prime  sponsor's  jurisdiction.  And  this 
might  include  not  only  public  schools, 
but  so-called  private,  nonprofit  schools. 

This  is  for  the  purpose  of  keeping  kids 
in  school  by  giving  them  a  work-study 
experience,  even  at  a  lower  than  col- 
lege level.  We  have  it  at  the  college  level; 
we  never  had  it  in  secondary  education. 
That  really  breaks  new  ground  of  a  crit- 
ically important  kind  in  this  bill. 

This  is  a  powerful  incentive  for  the 
relevant  authorities  to  put  aside  whatever 
jurisdictional  rivalries  or  jealousies  tliey 
may  have  and  work  in  good  faith  to  find 
a  common  ground  upon  which  they  can 
agree.  I  urge  the  prime  sponsors  of  this 
Nation,  and  the  many  local  educational 
agencies  with  which  they  will  deal  in  this 
regard,  to  strive  to  work  hand  in  hand 
in  developing  the  kinds  of  work  experi- 
ence and  training  and  counseling  pro- 
grams that  will  best  serve  our  Nation's 
youth.  I  urge  them  to  put  the  Nation's 
best  interests  ahead  of  parochial  con- 
cerns and  to  begin  to  build,  from  both 
sides,  bridges  of  commonality  between 
education  and  work,  which  present  and 
future  generations  of  young  people  might 
traverse  as  they  begin  their  careers  as 
productive  citizens  of  the  United  States. 

These  items,  Mr.  President,  have  been 
agreed  upon  between  the  administration 
and  ourselves.  I  am  very  hopeful  that, 
based  as  they  are  upon  the  CETA  frame- 
work; that  is.  the  framework  of  some 
400  existing  primary  sponsors  of  work 
and  training  programs  under  the  CETA 
bill  we  extended  for  1  year  yesterday,  the 
jobs  and  the  whole  operation  can  be  put 
into  effect  very  promptly. 

To  give  the  Senate  a  concept  of  that,  it 
is  estimated  that  we  can  put  people  on 
jobs  under  CETA  within  30  to  60  days 
after  a  bill  becomes  law.  I  am  very  hope- 
ful that  that  will  be  done  as  to  thousands 
of  youth. 

This  is  in  addition  to  everything  we 
are  doing  now;  that  is,  in  addition  to  the 
summer  youth  jobs,  the  Jobs  Corps,  and 
other  youth  programs  we  are  carrying 
on.  These  are  additional  programs  which 
we  estimate  can  provide  us  with  at  least 
an  additional  500,000  jobs. 

Mr.  President,  this  month  and  next, 
thousands  uixjn  thousands  of  young  peo- 
ple all  across  the  country  will  graduate 
high  school.  For  many,  especially  the 
disadvantaged,  it  will  mark  the  end  of 
full  time  study  and  the  beginning  of 
their  adult  working  lives.  They  com- 
mence their  careers  with  all  of  the 
youthful  hopes  and  dreams  of  success 
we  encourage  them  to  have  by  our  prom- 
ises of  reward  for  hard  work.  It  is  a  most 
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auspicious  time,  therefore,  for  the  Sen- 
ate to  act  upon  legislation  which,  if 
passed,  will  help  us  to  Insure  that  their 
hopes  are  not  dashed  and  their  dreams 
not  shattered. 

Mr.  President,  let  me  say  again  that 
these  three  principles — of  targeting, 
training,  and  jobs,  of  longer  range  solu- 
tions and  of  education-work  linkages — 
can  be  endorsed  by  every  Member  of  this 
body.  The  Youth  Employment  and 
Training  Act  of  1977  is  an  important  and 
comprehensive  first  step  that  I  believe 
R'ill  lead  one  day  to  a  permanent  pro- 
gram to  as-sure  education,  training,  and 
employment  for  all  our  Nation's  youth. 
Mr.  President,  I  thank  my  colleagues, 
such  as  the  Senator  from  California  (Mr. 
Transton  •  and  the  Senator  from  Nebras- 
ca  'Mr.  ZoRiNSKY>.  who  stayed  their 
lands  yesterday  to  allow  us  to  put 
Jirough  the  CETA  extension  so  that  we 
nay  deal  with  all  the  amendments  they 
lad  to  CETA  in  this  bill,  as  this  bill 
nust  go  to  conference.  We  are  hopeful 
hat  the  CETA  extension  will  be  passed 
)y  the  House,  without  a  conference. 

Senator  Nelson  and  I  are  quite  pre- 
3ared  to  deal  with  those  amendments 
«day. 

I  conclude  by  saying  that  I  believe 
hat,  on  the  part  of  President  Carter  and 
secretary  Marshall,  as  well  as  on  the  part 
)f   Senator   Nelson   and   those   on   our 
(committee  who  were  concerned  in  these 
:  legotiations.  this  represents  a  legisla- 
ive  triumph  as  to  how  business  can  and 
!  hould  be  done  on  a  highly  complex  bill, 
"•  I'hich  could  be  extremely  controversial — 
to  come  into  the  Senate,  so  far  as  the 
bill  is  concerned,  as  it  is  before  us,  with  a 
complete  agreement  with  the  adminis- 
tration and  the  whole  package  ready  to 
(  o.  It  is  really  extraordinary  and  highly 
creditable,  and  I  am  delighted  to  have 
!  Pen  it  happen  in  such  a  highly  deserving 
situation. 

Mr.  STAFFORD.  Mr.  President,  I 
strongly  support  the  youth  employment 
legislation  reported  by  the  Committee 
on  Human  Resources  and  urge  Its  adop- 
t  on  by  the  Senate. 

I  commend  the  chairman  of  the  com- 
mittee, Senator  Williams,  and  the  chaiv- 
nan  of  the  subcommittee.  Senator  Nel- 
SDN.  for  their  leadership  in  bringing  this 
comprehensive  youth  legislation  to  the 
floor.  Senator  Javits,  the  ranking  Re- 
publican member  of  the  committee,  has 
d?voted  his  energies,  and  excellent  talent 
to  every  part  of  this  bill.  The  committee 
has  acted  expeditiously  to  address  this 
v  ;ry  pressing  issue  and  I  believe  we  have 
p:-oduced  a  sound,  workable  product. 

The  committee  bill  includes  three  pro- 
g  -ams.  The  first  part  authorizes  a  Young 
Adult  Conservation  Corps  patterned  on 
tlie  Civilian  Conservation  Corps  of  the 
eirly  1930's.  The  second  part  provides 
j('b5  for  eligible  youth  on  community 
conservation  ano  improvement  projects. 
The  third  part  of  the  bill  authorizes  a 
v  iriety  of  training  and  employment  ac- 
t;  cities  through  the  regular  CETA 
n  echanism. 

I  believe  the  strategy  in  the  bill— to 
p  -ovide  several  alternative  approaches- 
is    good.   Employment   problems   facing 


young  people  are  varied  and  complex. 
The  several  programs  working  together 
and  separately  respond  to  different  ai- 
pects  of  the  problem.  Our  experience  with 
these  programs  over  the  next  few  years 
will  broaden  our  understanding  of  the 
situation  and  help  us  devise  the  most 
appropriate  responses. 

The  Young  Adult  Conservation  Corps 
included  in  this  measure  builds  on  the 
value  and  good  work  of  the  earlier  Civil- 
ian Conservation  Corps.  The  work  car- 
ried out  under  the  original  corps  and 
the  recent  simimer  program  in  our  Na- 
tion's parks,  forests,  and  recreation  areas 
is  being  enjoyed  today.  The  most  im- 
portant achievement  of  the  CCC  and 
today's  program  is  the  Immeasurable 
experience  provided  thousands  of  yoimg 
people. 

Senator  Jackson  has  been  a  consistent 
supporter  of  the  conservation  corps  idea 
and  his  diligent  efforts  on  behalf  of  the 
legislation  should  be  recognized. 

The  second  part  of  the  bill,  the  com- 
munity Improvement  and  conservation 
program,  is  similar  to  a  bill  introduced 
earlier  this  year  by  Senator  Randolph 
and  myself.  The  purpose  is  to  create  jobs 
for  young  Americans,  ages  16  to  19,  on 
community  Improvement  projects. 

Senator  Randolph  and  I  are  concerned 
about  the  adverse  impact  of  imposed 
joblessness  on  young  people.  Our  con- 
cern prompted  us  to  introduce  a  jobs 
creating  bill  targeted  to  this  age  group. 
Most  young  jjeople  begin  the  transition 
from  school  to  adult  society  during  their 
teenage  years.  Early  job  experience  pro- 
vides one  of  the  essential  links  between 
school  and  the  adult  world. 

Without  early  job  opportunities,  many 
young  persons  become  frustrated,  alien- 
ated from  the  work  force  and  many 
reach  their  early  adult  years  with  no  real 
connection  with  work  and  no  sense  of  re- 
sponsibility. Not  only  do  they  lack  skills 
but  they  lack  an  adult,  pragmatic  view  of 
what  is  required  of  them  to  obtain  and 
hold  a  permanent  job.  As  a  young  adult 
they  "graduate"  into  the  ranks  of  the 
chronically  unemployed. 

The  community  improvement  program 
is  an  attempt  to  bring  together  two  of 
today's  pressing  problems — idle  young 
people  and  the  decay  and  blight  occur- 
ring In  neighborhoods  and  communities 
across  the  country. 

The  commimity  improvement  program 
could  begin  the  task  of  turning  those 
twin  problems  into  an  opportunity — an 
opportunity  to  provide  unemployed  high 
school  youngsters  with  not  only  a  job, 
but  with  hope  in  the  future  and  with  a 
sense  of  commimity.  Projects  undertaken 
would  help  reverse  the  tide  of  community 
deterioration  and  neighborhood  decay. 

These  are  tasks  that  cry  out  for  the 
doing  but  which  have  less  priority  than 
fundamental  community  tasks  such  as 
police  and  fire  protection,  roads,  schools, 
and  welfare.  They  are,  nevertheless,  val- 
uable projects  which  enhance  the  com- 
munity and  extend  the  useful  life  of 
many  facilities.  Both  the  young  person 
and  the  community  share  the  satisfac- 
tion of  a  job  well  done. 
Jobs  created  under  the  program  would 


be  designed  at  the  local  level  on  locally 
selected  community  improvement  activ- 
ities. Broad  community  participation 
which  is  vital  in  the  development  of  good 
projects  is  encouraged.  Any  private  or 
public  nonprofit  group,  including  pri- 
vate citizens'  voluntary  groups,  may  par- 
ticipate and  submit  applications. 

The  supporters  of  this  concept  believe 
It  will  encourage  young  people  to  remain 
in  school  or,  in  the  case  of  those  who  had 
dropped  out  or  recently  graduated,  to  re- 
turn to  finish  high  school  and  to  go  on  to 
postsecondary  education.  In  many  ways, 
the  program  will  tend  to  prevent  our 
young  citizens  from  being  abandoned  to 
the  ranks  of  the  chronically  unemployed. 
The  community  improvement  section 
will  create  jobs  for  young  people,  and 
more,  it  will  encourage  the  granting  of 
school  credit  that  might  help  students 
achieve  graduation  and  access  to  higher 
education. 

This  is  a  new  approach  to  the  youth 
unemployment  problem.  The  committee 
has  maintained  maximum  flexibility  in 
the  legislation  to  provide  an  opportunity 
to  test  its  workability  and  effectiveness. 
The  committee  did  not  place  a  limit  on 
the  use  of  funds  for  materials  or  super- 
visory personnel.  It  is  clear  that  dollar 
limitations  in  past  programs  have  se- 
verely hampered  their  usefulness.  To 
assure  that  projects  would  not  become 
leaf  raking  for  lack  of  supplies  the  com- 
mittee has  not  imposed  arbitrai-y 
limitations. 

Witnesses  representing  the  construc- 
tion and  trades  appeared  before  the  Sen- 
ate Subcommittee  on  Manpower  and 
Poverty  and  were  a.sked  their  views  of  the 
program  and  how  the  labor  provisions  in 
the  bill  would  work.  We  were  reassured 
by  their  answer. 

The  witnesses  agreed  there  was  much 
good,  sound  work  which  would  be  car- 
ried out  under  the  program  without  trig- 
gering the  full  Davis-Bacon  rates.  The 
witnesses  supported  inclusion  of  the  pro- 
vision to  protect  unemployed  adult  work- 
ers. They  supported  opening  this  area  to 
more  young  people  and  did  not  see  the 
provision  as  an  obstacle. 

The  labor  unions  with  the  greatest  in- 
terest in  the  protections  offered  by  Davis- 
Bacon  are  made  up  of  members  who  also 
have  a  great  interest  in  the  future  of  our 
communities  and  of  our  young  people. 

In  our  meetings  with  these  interested 
labor  union  oflBcials,  we  have  become  con- 
vinced that — in  a  spirit  of  cooperation — 
we  have  worked  out  a  legislative  program 
that  will  provide  us  with  flexibility  and 
continued  protection  for  the  rights  of 
older  workers. 

The  third  component  in  the  bill,  the 
comprehensive  youth  employment  and 
training  program,  builds  on  the  regular 
CETA  meachanism  to  provide  a  broad 
range  of  training  and  employment  serv- 
ices to  young  people.  Activities  would 
include  counseling,  occupational  Infor- 
mation, institutional  and  on-the-job 
training,  and  outreach  services. 

During  its  deliberations,  the  commit- 
tee adopted  several  amendments  to  this 
section  of  the  administration's  bill. 
One  amendment,  which  I  consider  im- 
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portant.  was  offered  by  Senator  Javits 
to  include  a  program  for  in-school  youth. 
Funds  would  be  earmarked  to  strengthen 
traditional  in-school  programs  and  de- 
velop better  linkages  between  school  and 
career  opportunities  for  young  people. 

I  believe  it  is  important  to  include  in- 
school  youth  in  these  programs.  The  pro- 
posal I  Introduced  covered  in-school 
youth  and  expressly  provides  that  school 
credits  could  be  gained  through  em- 
ploj-ment  on  projects. 

I  note  that  part  "C"  includes,  as  eligi- 
ble activities,  some  of  the  same  activities 
authorized  in  the  commimity  improve- 
ment section.  I  am  pleased  that  the  proj- 
ect concept  has  favor  and  is  an  eligible 
activity  in  part  "C."  I  expect,  however, 
that  projects  undertaken  under  this  sec- 
tion of  the  bill  will  be  more  limited  and 
secondary  to  the  other  training  and  em- 
ployment activities  which  are  available. 

I  assume  that  all  major  youth  com- 
munity projects  will  be  can-led  out  under 
the  community  improvement  section  as 
that  is  its  basic  and  continuing  purpose. 
I  am  glad  the  option  to  consider  proj- 
ects has  been  given  the  prime  sponsors 
as  they  can  supplement  activities  car- 
ried out  under  the  community  improve- 
ment program. 

Mr.  President,  as  I  said  at  the  open- 
ing of  my  remark.s.  I  commend  the 
chairman  and  all  members  of  the  com- 
mittee and  staff  who  have  worked  on  this 
bill.  I  believe  it  is  good  legislation,  ad- 
dressing a  serious  problem  in  this  coun- 
try, and  I  strongly  urge  its  adoption. 

Mr.  ZORINSKY.  Mr  President,  I  ask 
unanimous  consent  that  Chip  Terrill,  a 
member  of  my  staff,  be  granted  the 
privilege  of  the  floor  during  the  con- 
sideration of  S.  1242. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  .so  ordered. 

rr  AMFNDMEN'T  NO.  .131 

Mr.  NELSON.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated  . 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  unprinted  amendment  num- 
bered 331. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  tlie 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SPECIAL  VETERANS  PUOVISIONS 

Sec.  8.  (a)  With  respect  to  program.s 
carried  out  with  funds  appropriated  after 
Janviai-y  1,  1977,  for  each  of  the  fiscal  years 
1977  and  1978  under  the  Comprehen^slve  Em- 
ployment and  Training  Act  of  1973,  as 
amended,  the  Secretary  of  Labor  (herein- 
after In  this  section  referred  to  as  the  "Sec- 
retary") shall  take  appropriate  steps  to 
provide  for  the  increased  participation  In 
public  service  employment  programs  and  job 
training  opportunities  supported  under  such 
Act  of  qualified  disabled  veterans  (as  defined 
in  section  2011(1)  of  title  38,  United  States 
Code)  and  those  qualified  Vietnam-era 
veterans  (as  delined  in  .section  2011(2)  (A) 
of  such  title)  who  are  under  twenty-seven 
years  of  age  (hereinafter  in  this  section  re- 


ferred to  collectively  as  "eligible  veterans"). 
Including,  but  not  limited  to — 

(1)  providing  for  individual  prime  spon- 
sors to  develop  local  goals,  taking  into  ac- 
count the  number  of  eligible  veterans  In  the 
area  served  by  such  sponsors,  for  the  place- 
ment of  such  eligible  veterans  In  Job  vacan- 
cies occurring  In  such  public  service  employ- 
ment programs; 

(2)  Full  implementation  of  the  provisions 
of  section  104(b)  of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974,  as 
amended  (relating  to  the  conduct  of  an 
outreach  and  public  Information  program 
to  promote  employment  and  training  op- 
portunities for  veterans); 

(3)  the  carrying  out  of  the  Secretary's 
responsibilities  under  (A)  chapter  41  of  title 
38,  United  States  Code  (relating  to  Job  coun- 
seling, training,  and  placement  services  for 
veterans)  to  provide  the  maximum  of  em- 
ployment and  training  opportunities  through 
existing  programs,  coordination  and  merger 
of  programs,  and  Implementation  of  new 
programs;  (B)  chapter  42  of  such  title  (re- 
lating to  opportunities  for  employment  and 
training  for  disabled  and  Vietnam-era  vet- 
erans, including  mandatory  listing  and  the 
promotion  of  marUrnum  employment  and  job 
advancement  opportunities  with  the  Federal 
Government);  and  (C)  chapter  43  of  such 
title  (relating  to  veterans'  reemployment 
rights) ; 

(4)  full  utilization  of  the  provisions  of 
clauses  (2)  and  (5)  of  section  205(c)  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973,  as  amended  (relating  to  service 
to  significant  segments  of  the  population 
and  special  consideration  for  special  Viet- 
nam-era veterans)  and  the  provisions  of 
subclause  (E)  of  section  105(a)(3)  of  such 
Act  (relating  to  maximum  use  of  apprentice- 
ship or  other  on-Job  training  opportunities 
available  under  section  1787  of  title  38, 
United  States  Code);  and 

(5)  requiring  that  representatives  of  ap- 
propriate veterans  organizations  or  groups 
be  invited  to  serve  as  temporary  members  of 
prime  sponsors'  planning  councils  (estab- 
lished under  section  104  of  such  Act),  the 
States'  Manpower  Services  Councils  (estab- 
lished under  section  107(a)  (1)  of  .such  Act), 
and  the  National  Commission  for  Manpower 
Policy  (established  under  section  502(a)  of 
such  Act). 

(b)  The  Secretary  shall  make  available  such 
sums  aiid  shall  assign  such  personnel  as  may 
be  nece-.sary  to  carry  out  fully  and  effec- 
tively his  responsibilities  under  subsection 
(a).  The  Secretary  shall  report  to  the  Con- 
gress v,-ii,h!n  60  davs  of  enactment  of  this 
section  on  the  amount  so  made  available 
and  the  personnel  so  assigned. 

(c)  The  Secretary  shall  carry  out  his  re- 
sponsibilities under  this  section  in  consul- 
tation with  the  Deputy  Assistant  Secretary 
for  Veterans'  Employment  (established  by 
section  601  of  the  Veterans'  Education  and 
Employment  Assistance  Act  of  1976,  Public 
Law  94-502).  The  Secretary.  In  carrying  out 
his  responsibilities  under  this  section,  shall 
alsD  consult  with  and  solicit  the  cooperation 
of  the  Administrator  of  Veterans'  Affairs. 

SPECIAL    CONSIDERATION 

Sec.  9.  (a)  Section  205  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(d)  In  filling  teaching  positions  in  ele- 
mentary and  secondary  schools  with  financial 
assistance  under  this  title,  each  eligible  ap- 
plicant shall  give  special  consideration  to 
unemployed  persons  with  previous  teaching 
experience  who  are  certified  by  the  State 
in  which  that  applicant  is  located  and  who 
are  otherwise  eligible  under  the  provisions  of 
this  title.". 


(b)  Section  602  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(f)  In  filling  teaching  positions  In  ele- 
mentary and  secondary  schools  with  financial 
assistance  under  this  title,  each  eligible  ap- 
plicant shall  give  special  consideration  to 
unemployed  persons  with  previous  teaching 
experience  who  are  certified  by  the  State  in 
which  that  applicant  is  located  and  who 
are  otherwise  eligible  under  the  provisions  of 
this  title.". 

Mr.  NELSON.  Mr.  President,  this 
amendment  would  simply  insert  in  the 
bill  provisions  which  the  Human  Re- 
sources Committee  originally  reported  as 
amendments  to  HJR.  2992.  the  1-year  ex- 
tension of  CETA.  which  the  Senate 
passed  yesterday. 

After  consulting  with  members  of  the 
House  Education  and  Labor  Committee, 
it  was  determined  that  we  could  avoid  a 
conference  on  the  simple  CETA  exten- 
sion if  it  contained  no  other  provisions. 
They  strongly  prefer  that  all  other  is- 
sues relating  to  CETA  be  delt  with  in  the 
conference  on  the  bill  we  are  now  con- 
sidering. 

Tlie  two  provisions  stricken  from  the 
simple  CETA  extension  yesterday,  which 
this  amendment  would  add  to  the  bill 
we  are  considering  today,  are  the  follow- 
ing: 

First,  the  section  providiiig  that  the 
Secretary  of  Labor  sh'tll  take  appropri- 
ate step;j  to  increase  participation  in 
training  and  job  opportunities  under 
CETA  for  Vietnam -era  veterans  under  27 
years  of  age  and  for  disabled  veterans. 

Second,  the  section  providing  that.  In 
filling  leaching  positions  in  elementai-y 
and  secondary  schools  with  financial  as- 
sistance under  title  II  or  title  VI  of 
CETA,  each  prime  sponsor  shall  give  spe- 
cial consideration  to  imempioyed  per- 
sons with  previous  teaching  experience 
who  are  certified  by  the  State  and  who 
are  otherwise  eligible  under  CETA. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  NELSON.  Mr.  Prcrident,  I  under- 
stand that  the  distinguished  Senator 
from  Nebraska  has  an  amendment  he 
wishes  to  offer. 

W  AMENDMENT  NO.  332 

Mr.  ZORINSKY.  Mr.  President.  I  wish 
to  thank  the  Senator  from  Wisconsin  for 
the  opportunity  to  present  this  clai'ifying 
amendment  which  I  send  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Tlie  Senator  from  Nebraska  (Mr.  Zorin- 
SKY)  proposes  uinrinfed  amendment  No. 
332. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Tlie  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  68  of  the  bill  between  lines  18  and 
19.  Insert  the  following  new  section: 
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CLARIFYING    AMENDMENT 

Sec.  Clause  (A)  of  section  G08  (a)(1)  of 
the  Cpmprehen^lve  Emploj-nient  and  Train- 
Ir.g  Act  of  1973  Is  amended  to  read  as  follows: 

"(A)  who  has  been  eligible  for  unemploy- 
ment compensation  benefits  for  fifteen  or 
more  weeks;". 

Mr.  ZORINSKY.  Mr.  President,  this 
amendment  is  In  the  nature  of  a  clarify- 
ing amendment,  and  I  believe  it  has  been 
di.=cussed  on  both  sides  and  has  the  sup- 
port of  the  Chairman.  My  understanding 
is  ll:at  there  is  no  other  disagreement  to 
the  amendment;  however.  I  would  like  to 
make  it  a  part  of  the  record. 

The  necessity  for  this  clarifying 
amendment  was  first  brought  to  my  at- 
tention when  I  served  as  mayor  of 
Omaha.  I  talked  with  the  local  official 
'.vho  had  responsibility  for  carrying  out 
CETA.  Subsequently,  my  succe.sscr  has 
continued  to  keep  me  informed  of  his 
efforts  in  dealing  with  the  Department 
3f  Labor.  From  that  exchange,  it  has 
Decome  clear  that  only  a  change  in  the 
aw  can  rectify  the  situation. 

The  present  law.  the  Comprehensive 
i:mployrnent  and  Training  Act  of  1973 
Public  Law  93-567  > .  created  title  VI.  Re- 
ently  the  Congress,  in  September  of 
.976,  enacted  eligibility  provisions  for 
itie  VI  under  Public  Law  94-444.  The 
r.tent  of  the  eligibility  requirements  Is 
u  in-sure  the  hiring  of  the  lon.Lt-term 
nemployed. 

The  present  provisions  require  that  if 
I'ne  is  eligible  for  unemployment  com- 
jjensation,  then  that  individual  must  ac- 
I  opt  such  benefits  for  15  weeks  before 
Iteing  eligible  to  obtain  emplo\ment  un- 
(  er  the  present  title  VI  of  CETA.  My 
understanding  is  that  the  15-week  point 
:  ^  a  very  reasonable  cutoff.  Statistics  and 
(  emographics  have  proven  that  if  one  Is 
1  nemployed  for  15  weeks,  the  individual 
;  likely  to  be  unemployed  for  an  ex- 
1'  -ided  period  of  time  and.  therefore,  ra- 
tionally the  15-week  point  is  the  begin- 
1  ing  of  what  can  be  described  a.s  long- 
tprm  unemployment. 

Even  though  the  15-weck  point  is  a 
rta-<onable  cutoff,  the  requirement  of  re- 
naining  on  unemployment  compensation 
f  )r  15  weeks  has  created  an  unintended 
8  namcious  situation  of  encouraging  peo- 
Ff  e  not  to  work. 

Beca'ose  of  that  provision,  people  who 
ai-e  too  proud  to  take  unemplojTnent 
c  jmpensation— and  I  must  say  to  my  col- 
■|  agues,  we  still  do-have  such  people  in 
braska— and  who  are  yet  f5t,  willing, 
ahd  able  to  work  are  forced  to  take  the 
benefits  to  become  eligible  to  be  hired 
ujider  title  VI  of  CETA. 
Likewi.se.  people  who  are  unemployed 
r  13  weeks  and  then  decide  to  file  for 


u  ^employment  compensation  benefits, 
s;  ill  must  wait  to  receive  unemployment 
ri>:npensation  benefits  for  15  wee.ks  be- 
f>  rce  becoming  eligible  for  title  VI  em- 
p  oj.-ment. 

My  clarifying  amendment  will  remove 
the  unintended  anomaly.  My  amendment 
e:icoura£;es  people  to  work.  It  is  consist- 
ent with  the  present  intent  of  title  VI. 

at  being  the  hiring  of  the  long-term 
uhemployed.  My  amendment  will  siinply 
a  low  those  who  have  been  unemployed 


for  15  weeks  to  be  eligible  for  employment 
regardless  of  v.-hether  the  individual 
never  filed  or  filed  late  for  unemploy- 
ment compensation. 

Without  my  amendment,  many  States 
will  have  the  money  available  but 
will  be  without  the  people  to  qualify.  Yet 
these  sanie  States  will  have  significant 
numbers  of  people  who  are  long-term 
unemployed,  the  very  target  group  title 
VI  Is  meant  to  reach.  I  am  underscoring 
this  anamoly  in  light  of  the  emphasis 
being  given  title  VI  through  the  recently 
enacted  economic  stimulus  package. 

I  thank  my  colleagues  from  the  State 
of  Wisconsin,  Senator  Nelson,  and  the 
State  of  New  York,  Senator  Javits,  for 
reco&-ni.^ing  this  problem  and  for  their 
support  of  my  clarifying  amendment. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  an  exchange  of  correspondence 
on  this  matter  bet\\een  myself,  the  De- 
partment of  Labor,  and  the  mayor  of  the 
Citv  of  Omaha  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  REConc,  as  follows: 

March  1.  1977. 
Hon.  Ray  M.vrsh.-.ll, 
Secret. iry  of  Labor. 
Wasfiington.  DC. 

D&AR  Mr.  Sfcretary:  I  am  very  disturbed 
t.j  lenrn  that  the  Employment  and  Training 
Agency  of  the  Department  of  Labor  Is  work- 
ing on  new  regulations  to  Title  VI  of  the 
C.imprehensh  e  Employment  and  Training 
Art  th.1t  frankly,  undermines  the  ba.slc  In- 
tent of  Coi.'gress  In  provldUig  local  prime 
sponsors  the  ability  to  plan  and  program 
on  the  local  level. 

Specifically,  the  proposed  regulations  will 
restrict  Title  VI  job  placement  to  those  In- 
dlvldv.als  who  have  been  unemployed  15 
w-^ekB  or  more  and  are  verified  by  the  Job 
Service.  Additionally,  and  this  Is  the  rub: 
If  such  nn  Individual  is  eligible  for  Unem- 
ployment Compensation  and  lor  one  reason 
or  another  has  failed  to  either  apply  for  or 
exiiaust  his  benefits,  he  will  be  Ineligible 
for  a  Title  IV  public  service  position.  The 
purpose,  so  I  am  told,  is  to  attempt  to  ex- 
pand as  much  Title  VI  money  before  Sep- 
tember 30ih  as  possible  not  withstanding 
the  Comprehensive  Manpower  Plan  of  the 
several  prime  sponsors.  While  those  of  us 
familiar  with  the  CETA  effort  can  see  this 
as  .m  fatempt  io  marry  the  ETA  bureaucracy 
to  the  prime  sponsors  it  should  also  be 
pointed  cut  that  it  is  an  attempt  by  that 
bureaucracy  to  sandbag  you  and  the  Carter 
Administration  before  you  gain  functional 
control  of  the  Labor  Department. 

How  can  a  prime  sponsor  be  expected  to 
submit  Its  annual  plan,  repleat  with  job  de- 
velopment and  meaningful  public  service 
slots  with  public  and  non-profit  agencies, 
then  part  way  through  the  year  on  the  whim 
of  the  Federal  bureaucracy  di-=;cnrd  those 
commitments  both  to  the  unemployed  and 
the  public  agencies  that  developed  meaning- 
ful slots? 

There  are  other  elements  of  this  decision 
th.1t  disturbs  me.  The  U.I.  trust  funds  in 
the  many  of  the  states  have  approached 
exhaustion.  While  the  administration  and 
the  Congress  debate  tax  relief  for  the  private 
sector  In  order  to  provide  Job's  stimulus, 
ET.\  proposes  to  maximize  the  drain  on  those 
funds  by  forcing  their  use  when  several 
prime  spon.sor.s  have  work  (under  Title  VI) 
to  provide  to  .such  applicants. 

As  you  know,  Mr.  Secretary,  the  image  of 
the  Job  Service  with  the  private  sector  dur- 
ing the  past  two  decades  has  been  one  of 


steady  decline.  Indeed,  the  Madlscn  Avenue 
campaign  put  forth  two  years  ago  to  change 
the  old  "ES"  (Employment  Service)  image 
into  the  present  "Job  Service"  was  designed 
to  combat  this  problem.  The  Prime  Spon- 
sors, on  the  otlier  band,  througli  their  con- 
gres-ilonally  mandated  effort  for  comprehen- 
sive planning  and  delivery  of  services  have 
fared  for  better  because  they  have  been 
In  a  position  to  deliver  what  they  have 
promised  to  deliver.  What  the  proposed  Title 
VI  regulations  actually  portend  is  to  drag 
the  Prime  Sponsors  image  with  the  private 
sector  down  to  the  level  of  the  Job  Service. 
CETA  and  the  prime  sponsors  offered  a  new 
way  of  doing  things  from  the  old  MDTA,  EOA, 
Wagner-Pepper  hodgepodge.  CETA  prime 
sponsors  must  be  results  oriented  to  survive 
and  they  are.  This  arrangement  should  not 
be  torpedoed  in  order  to  provide  the  Jobs 
Service  a  reason  to  exist  as  the  Jobs  Service 
should  also  be  results  oriented  or  be  abol- 
ished. In  short,  Mr.  Secretary,  I  believe  that 
CETA  prime  sponsors  should  be  allowed  to 
carry  out  their  program  as  planned  without 
unnecessary  interference  from  the  bureau- 
cracy so  long  as  it  conforms  to  the  law. 
Sincerely, 

EDW.^RD  ZORINSKY, 

U.S.  Senator. 

Omaha,  Nebr., 

March  2,  1977. 
Hon.  Ray  Marshall, 
Secretary  of  Labor, 
Wa.'ihinciton,  D.C. 

Dear  Secretary  op  Labor  Marsh.\ll:  The 
City  of  Omaha  Combination  of  Governments 
a.s  a  Prime  Sponsor  has  found  a  serious  flaw 
in  the  Emergency  Jobs  Act  (Title  VI).  It  Is 
again  a  case  of  Federal  bureaucrats  "In- 
terpreting" Congressional  intent.  Our  prob- 
lem in  Omaha  can  be  corrected  by  a  simple 
clarification  that  yoi;  :i,5  Secretary  of  Labor 
can  address. 

The  problem  with  the  interpretation  Is 
tliat  the  U.S.  Department  of  Labor  wants  the 
applicant,  if  he  she  U  eligible  for  Unemploy- 
ment Insurance  (U.I).  to  collect  a  minimum 
of  fifteen  weeks  of  U.I.  checks  before  he  she 
can  be  declared  eligible  for  a  Title  VI  Job. 
This  interpret.itlon  is  absolutely  ridiculous 
and  makes  It  extremely  difficult  for  Prime 
Sponsors  to  fulfill  the  intent  of  Congress  in 
reducing  unemployment. 

We  feel  in  Omaha  that  If  a  person  wants 
to  work,  and  has  be?n  unemployed  for  fifteen 
weeks  that  he  should  be  qualified  to  enter 
Title  VI.  Instead,  the  U.I.  interpretation 
forces  claimants  who  want  to  work  now  to 
receive  the  full  supplement  of  fifteen  weeks 
of  U.I.  checks.  The  verification  procedure 
alone  requires  the  applicant  to  travel  to 
three  different  places  In  Omaha  just  to  de- 
termine eligibility  for  a  job. 

These  kinds  of  interpretations  defeat 
CETA '8  purpose  of  gecthig  Jobs  for  the  un- 
employed, and  encourage  participants  to 
passively  receive  U.I.  checks  even  though 
they  want  to  work  and  can  qualify  for  a 
Public  Service  Job. 

In  short,  people  who  have  been  unemployed 
for  fifteen  weeks  or  more  and  meet  all  other 
eMgiblllty  criteria  should  be  allowed  to  go 
to  work.  Second.  I  think  the  Federal  Regula- 
tions should  encourage  slnipiiflcation  in  such 
programs,  not  paperwork  obstacles  that  pre- 
vent the  unemployed  from  getting  jobs. 

I  trust  that  this  matter  will  receive  your 
Immediate  attention.  The  problem  may  be 
alleviated  by  simply  stating  that  any  person 
who  has  been  unemployed  for  at  least  fifteen 
weeks  is  eligible  to  enter  a  Title  VI  Job  for 
which  he/siie  is  qualified.  Please  Inform  me 
of  your  opinion  and  actions  on  this  matter. 
Very  Truly  Yours, 

RoBT.  G.  Cunningham, 

Mayor,  City  of  Omaha. 
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Washinctox,  D.C. 

AprU  27.  1977. 
Hon.  Edward  Zorinsky. 
U.S.  Senate, 
WushmgLon,  D.C. 

Dear  Senator  Zorinsky:  Secretary  Mcr- 
shall  has  asked  me  to  respond  to  vour  letter 
of  March  1,  1977.  to  him  concerning  the  re- 
vised program  udncr  title  VI  of  the  Compre- 
hen.slve  Employment  and  Trainir"  Act 
(CETA)  of  1973,  as  amended. 

As  you  are  awaie.  Public  Law  94-444  rn- 
titled  -Emergency  Job.s  Programs  Extcn.sion 
Act  of  1976"  was  enacted  on  Ociober  1,  1976. 
This  legislation  amends  title  VI  of  CETA  :uid 
provides  for  the  funding  of  projects  and  •■•.(.- 
tivlties  to  employ  long-term  uncmplcvci 
loxv-lncome  persons.  SperUiciUy.  thy  "luv 
mandates  the  new  eligibility  critciia  lo  which 
you  icferred  in  your  letter.  Federal  .voyuln- 
tion.s  pursuant  to  this  legislation  were  pub- 
lished in  final  form  in  the  Federal  Roulstcr  on 
January  11,  1977.  and  ie.;enily  were  revi>,:a 
nnd  publitihed  as  proposi^d  on  March  1,5.  11)77. 
Section  99.4a  of  these  reKUhvtions  jirovidcs 
the  guidelines  for  the  prime  .sponsors  vo-in- 
cpiicn  of  participant  eliijibiilty.  It  should  be 
noted  that  this  section  states  that  Tj-imc 
sponsor.s  are  responsiliic  for  as.surlnC"  the 
eligibility  of  all  partlcipani ,  and  arc 'liable 
for  any  payments  miUc  lo  p.irtlcipants  deter- 
imned  to  be  lueligiblo  durint!  jjro-ram  re- 
views and  audits.  Rc.-:ardlng  the  method  for 
verification,  the  rcfiulations  onlv  .suyfep-t  not 
mandate,  the  u.sc  of  .State  emplo^nivnl  .secu- 
niy  f^gencles  (SESA--).  Primo  sponsor.s  m.-tv 
employ  any  method  tiiev  choose  for  veiifi'- 
cation. 

Regarding'  your  concerns  th.it  this  rrvisod 
pro!^r.tm  under  title  VI  of  CETA  will  caus'^ 
disruptions  at  the  local  primo  sponsor  level  it 
should  be  noted  timt  .sp(Ju.sor.'i  wUl  h.vvc 
enough  funds  to  su.-.iaia  ihrouehout  Flsr.il 
Year  1977  tlie  numlicr  of  tuie  II  and  li.i'^  VI 
public  sc-rvice  Job.?  which  it  had  as  of  3vm-  So 
1976.  or  October  ai,  19  76.  whichever  is  h'-h,- 
With  additional  monies  which  the  Dep.ir;- 
ment  antlcipnie.;  Concic^s  v.ai  soon  ;tppv.,. 
prlate.  sponsors  will  fund  nevv  projects  ia'-t- 
nit  for  one  year  for  iin\-lncome  and  long- 
tunn  uncmplcved  under  the  amended  liHo  \  I 
pro-ram.  Con-.oqucntly.  those  new  lobs  in 
projects  will  be  operated  ns  a  second,  and  ad- 
ditional, portion  of  title  VI. 

I  hope  that  the  information  pro-,  ido^  \.i;i 
be  helpful. 

Sincerely. 

PlFRf  E  A.  QUINI.W. 

Administrator.   Office  of  Covnnchrn'.ivr 
Eviployvicnt  Dcvdopincnt. 

.\rviL  14.  li»77. 
Mr.  PiFRrr:  A.  Qrr.:i..\K. 

Director.  Office  of  Comprclirnsire  Employ- 
ment Dcri'iopwent.  U.S.  Department  of 
Labor.  Wa.iliin^trm.  DC. 

Dear  Mr.  Quinlan:  In  accnrdance  with 
instructions  for  the  .submission  of  comments 
on  .he  proposed.  March  15.  1977,  CETA  Title 
VI  Regulation.s,  I  shall  address  mv  remarks 
to  your  attention. 

As  of  thl.s  date,  the  Oninha  CETA  has 
hired  three  hundred  nine  (309)  individuals 
under  the  new  lltle  VI  Projects  public  serv- 
ice employment  proi'ram.  Therefore,  I  believe 
the  criticism.s  and  suggestions  listed  in  my 
letter  should  receive  serious  consideration. 
Omaha  CETA  is  one  of  the  very  few  Prime 
Spoii=ors  in  the  nation  who  have  hired  un- 
der the  Title  VI  Projects  criteria  and  thus 
we  can  speak  with  the  authorltv  yf  ex- 
perience. 

Members  of  my  staif  weie 
Conference   on    New    DlmettSTous 
Employment  in  Washingt'n.  D.C. 
and  listened  to  Mr.  Ernest  Green'^ 
tion  for  DOL's  adamant  stance  on  the  rigid 
Title  VI  participant  eligibility  criteria.  Ap- 
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peasiug  the  critics  of  CETA,  with  beefed- 
up  program  statistics.  Is  laudable,  but  those 
efforts  should  not  be  at  the  expense  of  local 
officials.  By  robbing  Piime  Sponsors  the  flex- 
ibility we  require  to  adapt  to  local  needs, 
you  will  defeat  the  very  purpose  of  Title  VI.' 
The  unemployment  rate  In  Omaha  is 
7.1';;  we  have  fifteen  thousand  unemployed 
persons.  We've  only  developed  a  pool  of  ap- 
proximately 600-700  eligible  participants 
since  our  efforts  began  in  February.  1977 
We've  already  hired  309  of  those  Individuals 
and  are  on  our  way  to  exhausting  the  pool 
completely.  By  the  time  DOL  gets  around 
to  changing  the  eligibility  criteria,  to  in- 
cUide  the  next  lowest  level  of  unemplovcd, 
Omaha's  program  will  have  come  to  a  grind- 
ing halt. 

The  Title  VI  legislation,  when  outlining 
eligibility  ciitcrla  lor  participants,  contains 
tiie  language,  "In  filling  public  service  Jobs 
with  fiimnclal  assistance,  eligibility  appli- 
cants shi^ll  give  preferred  consideration  to 
the  maximum  extent  feasible.  .  .  ."  That 
same  flexibility  should  be  contained  in  the 
regulations.  Otherwise  the  Administration 
should  be  prepared  to  ^^ive  Regional  Di- 
rectors the  authority  to  grant  waivers,  on 
eliuibility  requirements,  to  hidivldual  prime 
sponsKi-.s.  Omaha  is  f.Tr  ahead  -A  the  nation. 
Omaha  .should  be  r..\varded  for  its  efforts 
rather  than  penalized  for  its  effitiency. 

In  a  March  2.  1977.  letter  to  the  Secretary 
of  Labor,  Mr.  Ray  Mai.sliail.  I  suggested 
a  chnn^c  in  the  proposed  regulat'ons  con- 
cerning Unemployment  Insurance  (U.I.)  eli- 
gibility. I  have  yet  to  receive  a  response 
from  Mr.  Marshall,  so  I  shall  reiterate  my 
concern  lj  jou.  The  United  States  Depart- 
ment of  Laoors  interpretation  that  the  Ti- 
tle VI  applicant.  If  he/she  is  eligible  for 
U.I.,  must  collect  a  minimum  of  fifteen 
weeks  of  U.I.  checks  before  he  .she  can  be 
determined  ellgiijle  for  a  Title  VI  Job  is 
ridiculous. 

We.  in  Omaha,  believe  that  If  a  person 
wants:  to  work,  and  has  been  unemploved 
for  fifteen  weeks,  that  he.she  should "  lie 
qualified  to  enrer  litle  VI.  To  Insist  that 
itn  individual  .=;lt  at  home  until  he  she  col- 
lects fifteen  U.I.  checks  when  he  she  is  able 
to  earn  a  living  ii,  ab.-iolutely  absurd. 

Finally,  I  belic\u  the  Federal  regulations 
should  encourage  sim.  lification  in  sucli  pro- 
grams, not  paper worl:  obstacles  that  pre- 
vent the  unemploved  from  getting  Jobs.  The 
verification  procedtu-e  alone  retiulres  the  ap- 
plicant to  travel  three  different  places  In 
Omaha  just  to  be  determined  eligible  for 
a  job.  The  problem  may  be  alleviated  by 
siinpiy  stati  ig  U\::i  any  per.son  who  has  been 
unemployed  for  ai  Ics^t  firieen  weelis-  Is  eligi- 
ble to  enter  a  Title  \1  job  for  which  he' 
she   is   qualified. 

Your  earnest   and  favorable  consideration 
of  these  ir.acterte  before  publishing  final  reg- 
ulations will  be  appreciated. 
Sincerely. 

ROET.  G.  C'UNSINGI'AM, 

Mayor.  City  of  Omaha. 

Omaha.  Nebr.. 

May  <J.  1977. 
Senator  Edw.uuj  Zorinsky. 
nvH.=:e!l  Senate  OJJire  nailtting, 
Wa.ilii7)ctton.  D.C. 

D:.\r  Ed:  Thank  you  for  sharint,  the  con- 
tint  of  Pierce  Quinian  s  letter  on  the  unem- 
ployment insurance  question  in  CETA  Title 
VI.  I  was  most  disappointed  in  his  resp.nise 
and  thus,  I  am  again  requesting  vour  assist- 
ance. 

The  legislation  is  q^ute  specific  and,  ut 
first  glance,  one  believes  interpretation 
simple  and  straight  forward.  However,  bv  the 
time  yoti  get  to  DO.L .'s  Technical  Assistance 
Manual.   I-rirne  Sponsors  are  squee;5ed   into 


debilitating  molds  with  appallingly  restric- 
tive  interpretations. 

The  USDOL's  Technical  Assistance  Manual, 
Title  VI,  and  the  Emergency  Jobs  and  Un- 
employment Assistance  Act  "of  107C  appears 
to  have  discrepancies  In  terms  of  the  elioibii- 
Uy. 

1'he  Interpretation  raises  the  question  of 
Hie  intent  of  Congress  dealing  with  unem- 
ploymeat.  If  the  intent  of  CETA  Is  to  help 
economically  disadvantaged  and  unemployed 
then  the  Federal  Regulations  should  be  flex- 
lbi3  to  allow  Prime  Sponsoi-s  to  perform  this 
task  m  the  manner  necessary  to  meet  the 
needs  of  their  community. 

In  summary,  the  Omaha  conimunltv  be- 
lictes  that  people  who  are  ui.empVjyed 
should  be  allowed  to  go  to  v/ork. 

Fnclosed  aie  three  items:  l)  the  Title  VI 
lff,islative  language  of  ellgibiluy  criteria-  2) 
the  DO.L.  Regulations'  wording  on  litle  VI 
eligibility  criteva,  and  3)  the  D.O  L  Tech- 
nical Assistance  Manual  interpretation  on 
Title  VI  elgiblllty  criteria.  Each  succeedinK 
document  contains  more  and  more  restric- 
tive langiiafje 

I  would  apprecir.tc  your  keeping  me  ap- 
pi-i:ed  of  your  comuiunicition  v.ith  DOL 
on  Title  VI  Regulations.  With  all  of  us  work- 
ing together,  perhaps  someone  with  the 
Labor  Department  will  reali^'e  that  paving  an 
individual  not  to  work  is  foolish,  and  not 
the  intent  of  Congrcs?. 
Sincerely. 

Rout.  G.  Cunkinoham, 

ilfa.vor.  City  of  Omaha. 

Mr.  ZORINSKY.  I  thank  the  Chair 
Mr.  NELSON.  I  v.ant  to  commend  the 
Senator  from  Nebraska  for  his  percep- 
tivene.ss  in  discovering  lacuna  in  the  1976 
amendments  which  created  a  situation 
that  was  unintended.  The  Intent  of  Con- 
gress was,  that  in  order  to  qualify  for 
a  public  service  job.  one  need  onlv  be 
unemployed  for  at  least  15  weeks 
whether  one  wa,"^  eligible  or  ineligible 
for  unemployment  compensation.  It  was 
not  intended  that  if  one  were  eligible 
lor  unemployment  compensation,  but  did 
not  apply  for  it  or  waited  for  several 
v.eeks  to  apply,  and  was:  unemployed  for 
1.5  weeks,  that  such  individual  be  denied 
eligibility. 

So   the  amendment  is  sound  and  it 
coirects    an    unintended    error   in    last 
year's  amendments.  The  manager  of  the 
bill  is  prepared  to  accept  the  amendment 
T!ie   PRESIDENT  pro  Unipore.   The 
question  is  on  agreeing  to  the  amend- 
ment ol  the  Senator  from  Ncbra.ska. 
The  amendment  v.as  agreed  to. 
Mr.  NELSON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  'Mr. 
Stevenson  » .  Without  objection,  it  is  .so 
ordered. 

Mr.  STAFFORD.  Mr.  President.  I  aiik 
unanimous  consent  that  Jtidy  Parente  be 
afforded  the  privileges  of  the  floor  duriiig 
the  debate  and  vot€s  on  the  pending  leg- 
islation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr,  President,  this  is  an 
important  and  innovative  piece  of  legis- 
lation. It  addresses  itself  to  the  most  difR- 
tult  of  our  unemployment  problems — 
youth  luieinployment.  The  bill  Is  a  good 
beginning  in  undertaking  to  tackle  that 
question. 

Usually  when  we  look  at  a  bill  the 
principal  sponsor  is  presumed  to  be  an 
important,  if  not  the  most  important, 
contributor  to  the  origin  of  the  concept 
and  the  substance  of  the  legislation.  In 
this  particular  case,  that  is  not  so.  I  am 
iisted  as  the  first  sponsor.  I  am  listed 
first  on  the  legislation  by  mutual  consent 
because  this  bill  was  referred  to  the  Sub- 
committee on  Employment,  Poverty,  and 
Migratory  Labor.  Several  Members  had 
bills   and   proposals   addressing   various 
aspects  of  the  youth  employment  and 
training  problem.  And  in  a  remarkable 
demonstration   of  generciity  and  good 
sense,  these  various  authors  joined  in  a 
cooperative  effort  with  the  administra- 
tion to  produce  one  comprehensive  inte- 
grated  bill   that  incorporated  the  best 
ideas  and  features  of  several  proposals  by 
several  Members  of  the  Senate.  My  con- 
tribution  was  only  temporarily  to  lend 
my  name  to  their  efforts  and  conduct  the 
hearings  on  the  legislation  in  the  sub- 
committee of  which  I  am  chairman.  To 
the  others  belong  the  credit  for  develop- 
i.'.g  this  excellent  and  creative  piece  of 
legislation,  not  to  me. 
-•   Part  A,  the  Youth  Adult  Conservation 
Corps,  is  based  on  a  bill  introduced  in 
tjnis  Congress  and  the  last  Congress  by 
Senator   Jackso.v,   who   is    the   leading 
sponsor  of  the  National  Youth  Conserva- 
:ion  Corps  for  summer  jobs  for  youth  16 
0   18.  Part  B.  youth  conservation  and 
mprovement  projects,  is  based  on  the 
jroposal  which  Senators  Stafford  and 
Ramdolph  introduced  early  this  session 
)f  Congress  to  put  unemployed  youths  to 
vork  01,  the  improvement  and  rehabilita- 
ion  of  facilities  in  communities  through- 
out the  Nation. 

The  Youth  Initiatives  Act  of  1977  was 
ntrodu^ed  on  Janu^i-y  10.  1977,  by  Sen- 
I  itor  Cranstox  and  cosponsored  by  Sen- 
iitor  Kennedy. 

The  Comprehensive  Youth  Employ- 
nent  Act  of  1977  was  introduced  on 
.'anuary  11.  1977,  by  Senator  Humphrey 
iind  cosponsorcd  by  Senators  Javits, 
ABouREZK,  Case.  Inouve,  and  Matsunaca. 
The  Youth  Einployment  Act,  S.  50-3, 
VIS  introduced  on  January  25,  1977,  by 
Senator  McClure  and  cosponsored'  by 
J:er.ator=;  Bellmon,  Domenici,  Baker. 
Da.vforth,  Garn.  Hansen.  Hatch,  Haya- 
I  uvA,  Javits.  Laxalt.  Lucar.  Schwitt 
^tevens,  and  Wallop. 

So  this  bill  that  has  finally  been 
\  orked  out  is  the  fruit  of  the  conscien- 
t  ous  and  creative  efforts  of  those  Mem.- 
ters  I  liave  mentioned  who  have  con- 
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cerned  themselves  with  this  very  im- 
portant question  and  problem  of  youth 
employment. 

Mr.  HUMPHREY.  Mr,  President,  the 
first  thing  I  want  to  say  in  reference  to 
the  Youth  Employment  and  Training  Act 
of  1977  is  that  it  represents  a  very  sig- 
niScant  improvement  and  development 
in  our  employment  programs  targeted 
toward  a  particular  group  of  our  citi- 
zens, the  youth,  that  sustain  and  regret- 
tably have  one  of  the  highest  levels  of 
unemployment. 

Second,  I  compliment  the  manager  of 
the  bill  and  the  chief  sponsor,  Senator 
Nelson.  He  is  verv  modest  in  his  com- 
ment today  about  not  having  been  anv 
more  than  just  by  good  fortune,  because 
he  IS  chairman  of  the  subcommittee  the 
sponsor  of  the  legislation. 

That  is  being  far  too  modest.  The  Sen- 
ator from  Wisconsin  is  known  in  this 
body  for  his  extraordinary  good  work  in 
the  field  of  manpower  legislation  and  in 
this  mstance  has  played  a  very  sig- 
nificant role  in  the  development  of  this 
particular  bill  and  what  we  hope  will  be 
legislation  .signed  by  the  President 

Of  course,  there  are  others.  My  es- 
teemed friend  from  Nev^■  York,  Senator 
Javits,  thD  ranking-  minority  member  of 
the  committee,  likewise  has  made  tre- 
mendous contribution,  and  I  rise  to  com- 
pliment and  commend  him. 

Hopefully  today  we  will  be  taking  ac- 
tion on  the  Youth  Employment  and 
Training  Act,  and  it  will  be  n  historic 
first  step  tcvard  the  development  of  a 
comprehensive  and  effective  employment 
and  training  policy  for  the  young  people 
of  this  count!  y.  This  landmark  bill  holds 
out  the  promise  of  help  to  mUlions  of 
young  people  who  will  be  entering  the 
job  market  during  the  next  few  vears 
who  so  desperately  need  to  become' pro- 
Quctive,  wage-earning  members  of  our 
economy.  Our  good  colleagues.  Senators 
Nflson  and  Williams,  deserve  the  warm- 
est thanks  from  their  colleagues  in  the 
Senate  and  from  the  young  people  of 
this  Nation  for  their  swift  and  eflective 
action  on  the  Youth  Employment  and 
Traming  Act,  and  so  do,  likewise,  the 
other  members  of  the  Human  Rescunes 
Committee  on  both  sides  of  the  aisle  who 
have  proven  to  be  so  dedicated  to  the 
needs  of  our  youth. 

I  am  very  pleased  to  have  been  a  co- 
sponsor  of  this  bill  and  to  have  partici- 
pated in  its  development.  Many  of  the 
progiams  in  the  Youth  Employment  and 
Training  Act  were  adopted  from  the 
Comprehensive  Youth  Employment  Act 
cf  1977— S.  170— which  I  introduced  on 
January  II  with  Senator  Javits  and  a 
number  of  cosponsors.  The  President  and 
the  Secretary  of  Labor,  Ray  Marshall 
were  very  cooperative  in  developing  this 
legislation,  and  I  hope  this  cooperation 
is  a  portent  of  many  good  things  to  come. 
Now.  mere  than  ever,  the  youth  of  our 
Nation  need  the  employment  and  train- 
ing help  that  will  be  provided  by  this  bill. 
All  across  the  country,  unemplovm.ent 
has  dealt  a  devastating  blow  to  the  hopes 
and  aspirations  of  our  young  people.  In 
April  of  this  year,  the  unemployment 
rate  among  teenagers  16  to  19  years  old 


was  17.8  percent,  compared  to  4.9  per- 
cent among  adults  25  years  old  and  over. 
Among  young  adults  20  to  2^1  years  old, 
many  v/ith  family  responsibilities,  the 
unemployment  rate  was  1C.8  percent. 
Among  black  teenagers,  the  unemploy- 
ment rate  was  36.2  percent  and,  in  many 
of  our  central  cities,  disadvantaged 
youths  e.vperience  an  unemployment  rate 
that  exceeds  60  percent. 

This  is  a  national  tragedy  and  an  un- 
conscionable waste  of  one  of  our  Nation "s 
most  valuable  resources.  Almost  every 
teenager  and  young  adult  I  have  met 
wants  desperately  to  work  ar.d  to  become 
a  productive  and  useful  member  of  our 
society.  They  want  jobs,  they  want  to  be 
productive,  they  want  to  earn  their  way, 
they  want  to  be  given  a  fighting  chance. 

Unemployment  cheats  them  out  of  all 
this. 

The  economic,  social,  and  personal 
costs  of  this  are  enoimous.  In  addition, 
youth  unemployment  is  a  major  source 
of  crime.  Seventy-five  percent  cf  arrests 
for  serious  crime  involve  youths  under 
the  age  of  25  years  old.  Most  often  these 
crimes  are  committed  by  young  people 
who  have  nothing  valuable  to  do  and 
who  have  been  totally  alienated  from 
the  mainstream  of  our  society  and  our 
economy. 

The  Youth  Employment  and  Training 
Act  provides  the  first  ray  of  hope  for 
many  of  these  young  people.  Through 
the  National  Young  Adult  Conservation 
Corps  and  the  Youth  Community  Con- 
servation and  Improvement  projects,  the 
bill  creates  u.^eful  employment  oopor- 
tunities  for  young  people  who  othei-wise 
mav  never  have  had  a  chance  to  perform 
fulfilling  and  valuable  work — jobs  re- 
foresting Federal  and  State  lands,  cre- 
ating recreation  areas,  refurbishing 
homes  and  public  buildings,  weatheriz- 
ing  older  homes,  providing  community 
services,  and  doing  many  other  useful 
tasks. 

Under  the  youth  employment  and 
training  programs,  contained  in  part  C 
of  the  bill,  young  people  will  receive  a 
wide  variety  of  jobs  and  job  training 
that  will  help  them  obtain  good  work 
when  they  enter  the  job  market— in- 
cluding the  creation  of  employment  op- 
portunities that  will  give  participating 
youths  much-needed  work  experience, 
job  counseling,  provision  of  occupation 
information,  institutional  and  on-the- 
job  training,  and  many  other  supportive 
services. 

I  am  particularly  pleased  that  the  Hu- 
man Resources  Committee  adopted  my 
amendment  which  will  allocate  15  per- 
cent of  each  prime  sponsor's  youth  em- 
ployment and  training  funds  for  a  pro- 
gram to  serve  youths  who  are  still  in 
.'■chool.  The  original  bill  did  not  have 
such  a  provision,  and  indeed,  specified 
that  only  out-of-school  and  out-of-work 
.youths  were  to  be  served  by  programs 
established  bv  the  bill.  This  would  have 
been  a  terrible  mistake,  since  it  ignored 
the  fact  that  many  young  people  des- 
perately need  a  job  just  to  remain  in 
school  and,  in  fact,  it  would  have  given 
these  youths  in  incentive  to  drop  out  of 
school    to    qualify    for    assistance.    My 


May  26,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


16809 


amendment  is  an  important  provision  of 
the  bill,  since  it  now  gives  youths  who 
are  still  in  school  the  same  access  to  jobs 
and  training  as  youths  who  are  out  of 
school. 

During  the  next  18  months.  $2  billion 
will  be  distributed  to  the  States  and  to 
jjrime  sponsors  to  develop  youth  employ- 
ment and  training  programs.  Although 
this  is  not  really  enough  to  help  all  of 
the  3.3  million  young  people  who  are  un- 
employed today,  it  is  a  significant  start 
and  a  signal  to  our  young  people  that 
Congress  and  the  administration  can 
and  will  work  together  to  meet  their 
needs. 

The  State  of  Minnesota,  as  many  of 
my  colleagues  know,  already  has  a  very 
elTective  youth  jobs  program  that  en- 
compasses funds  from  the  Neighborhood 
Youth  Corps  under  title  III  of  CETA  a 
State  youth  emplovment  program  that 
will  receive  $8  million  over  the  next  2 
years  from  the  State  budget,  and  pri- 
vately funded  programs,  all  melded  to- 
gether to  provide  useful  jobs  for  Minne- 
sota .vouths.  In  addition,  we  have  a  very 
effective  vocational  education  program 
in  our  State,  in  fact  one  of  the  best  in 
the  Nation, 

Under  the  Youth  Employment  and 
Training  Act,  Minnesota  prime  sponsors 
will  receive  about  $30  million  to  expand 
our  youth  employment  and  training  pro- 
giams. This  will  allow  our  ijrinie  spon- 
sors to  create  about  10.900  to  15.000  new 
job  and  training  opportunities  for  our 
State's  youths,  and  to  serve  30.000  to  40,- 
000  youths  during  the  upcoming  18- 
inonth  period.  This  will  be  a  bit,'  help  to 
the  unemployed  ynuth«  in  Minnesota. 

Many  of  Minnesota's  youth  employ- 
ment and  training  programs,  as  I  have 
said  many  times  before,  could  serve  as 
excellent  examples  for  youth  )jrograms 
across  the  Nation.  The  center  for  com- 
munity action's  sununcr  job.^  program, 
which  has  employed  over  7,000  disadvan- 
taged youths  from  Minneapolis,  St, 
Paul,  and  Hennepin  County  since  1971, 
has  done  an  excellent  job  of  providing 
recreational  facilities  along  the  river- 
front that  are  highly  valued  by  many 
Minnesota  citizens.  Here  is  a  very  good 
model  for  the  youth  community  conser- 
vation and  imnrovement  program.  The 
city  of  St.  Paul's  youth  career  explora- 
tion and  employment  program  gives  over 
500  disadvantaged  youths  each  year  tlie 
o;-iport unity  to  work  and  develop  job 
skills  while  they  are  still  in  school,  aiid 
could  well  serve  as  a  model  for  an  in- 
scliool  program.  Our  statewide  work  ex- 
perience program,  which  integrates  up 
to  a  half  day  of  work  with  a  relevant 
educational  program,  could  also  be  a 
model. 

Enactment  of  the  Youth  Einployment 
and  Training  Act  will  benefit  youfns  in 
Minnesota  and  all  across  the  Nation.  I 
support  it  and  I  am  very  happy  to  have 
had  the  chance  to  participate  in  develop- 
ing this  very  important  rirogram  for  our 
Nation's  youths. 

Mr.  President.  I  see  my  esteemed 
friend  and  colleague  from  New  York  <Mr. 
Javiis"  is  present,  and  I  want  to  a'^k  him 
a  question  if  I  may  have  his  attention. 


Congress  has  appropriated  $1  billion 
for  youth  employment  and  training  pro- 
grams for  fiscal  year  1977.  A  quick  start- 
up of  the  programs  that  we  will  enact 
with  the  Youth  Employment  and  Train- 
ing Act  would  be  the  most  api^ropriate 
and  effective  use  for  these  funds.  I  un- 
derstand that  the  administration  has 
committed  itself  to  using  the  fiscal  1977 
money  to  fund  these  programs  right 
away,  and  that  their  commitment  was 
part  of  the  negotiations  that  led  to  the 
development  of  the  bUl, 

I  ask  the  Senator  from  New  York,  who 
participated  so  eminently  in  tlie  develop- 
ment of  this  bill,  am  I  correct  in  the 
statement  I  have  just  made? 

Mr.  JAVITS.  The  an.sv.er  is  yes.  And 
now  I  would  like  to  implement  that  an- 
swer with  the  following  facts: 

We  passed  here  not  very  long  ago  the 
Economic  Stimulus  Act  of  1977.  That  in- 
cluded SI  billion  for  the  youth  ])rogram — 
the  very  $1  billion  which  the  Senator 
mentioned. 

That  left  the  situation  neutral,  because 
the  committee,  in  its  rejjort.  on  page  14. 
srtid: 

For  the  yovith  program,  the  committee 
recoiiimeuds  SI  billion,  the  same  amount  ns 
the  Hoii.se  nllowance  and  the  budget  figure. 
to  fund  the  eilorrs  for  fiscal  1977  -md  uU  of 
I'.s-al  197a. 

Bear  in  mind  that  that  is  two-thirds 
of  the  trenche.  The  other  S500  million 
will  come  in  a  subsequent  appropriation. 
So  the  matter  is  left  neutral. 

Therefore,  wt  nvejt  to  the  hearing  of 
April  20  before  the  Subcommittee  on 
Employment.  Poverty,  and  Migratory 
Labor  of  the  Committee  on  Human  Re- 
source'^.  At  page  32  cf  that  transcript.  I 
asked  Secretary  MarsJiall  specifically 
about  this  matter,  and  I  would  like  the 
Senatoi-  to  hear  tiie  colloquy.  I  v.ill  read 
it  slowly : 

Senator  J.'ivns.  .  .  .  My  la.st  question  l.s 
this:  We  linve  a  fiscal  stimulus  appropria- 
tions hill  before  us.  It  has  a  billion  doUar.s 
for  youth  employment  programs.  Tic 
thought  originally  was  thai  thi.s  would  p.o 
Into  title  III.  .so-called  national  programs 
for  IndiaiLS  and  various  other  special  clas.sifi- 
catio:..;.  Naturally,  that  Is  a  large  sum  of 
money.  We  feel  It  is  very,  very  urgently 
needed  in  the  youth  employment  field. 

Has  the  depnrtment  thought  .at  all  a'oout 
how  that  money  can  bc=t  be  used  and  what 
assm-ance  we  snould  have  as  to  whether  it 
will  be  UKCd  consonant  with  this  bill,  or 
what  >crt  your  thoughts  on  It? 

I  beg  the  Senator  to  note  the  words 
"consonant  with  this  bill."  which  wa.s 
the  bill  we  were  debating  in  connection 
with  this  testunony. 

Secretary  iM,\rsha'.i..  Wc  have  given  a  l-it  of 
thought  to  how  it  can  be  used.  Of  coiuse. 
the  $1.6  billion  In  the  youth  bill  reaching 
200,000  young  people  is  not  Insignificant. 

He  uas  referring  to  an  nddiiicmal  Sl.f 
billion,  in  addition  to  the  $1  billion. 

Mr.  HUMPHREY.  Yes. 

Mr.  JAVITS.  I  do  not  want  us  to  for- 
get that  point. 

Again  I  quote: 
btit  you  have  to  consider  it  relaii\c  to  the 
tDi:U   problem  tliat  yount  people  fa?e,  and 
we  thinlt  the  things  we  arc  contemplating 
doing  in  other  parts  of  CETA  are  also  neces- 


sary and  that  these  are  complementary  and 
what  ovu"  conception  of  the  youth  popula- 
tion and  programs  to  deal  with  it  is  that  we 
are  trying  to  be  comprehensive  about  it, 
trying  to  think  out  a  balanced  program  tliat 
will  meet  the  needs  of  most  groups  and  ^ive 
tis  some  flexibility  in  delivery  mechanl.'^ms 
because  I  think  both  of  tho.se  are  important, 
while  keeping  in  mind  the  need  to  manage 
the  program  as  effectively  as  we  can  and  to 
be  sure  we  accomplish  the  objectives;  that 
we  get  meaningful  work  done  and  th.'it  tlic 
training  itself  is  meaningful. 
We  have  tliought  about  that. 

I  was  not  satisfied  with  tliat  answer 
and  neither  would  the  Senator  have 
been,  so  I  pursued  it.  Now,  I  continue  at 
page  33,  line  9: 

Senator  Javits,  I  don't  want  to  put  woids 
in  your  moutli.  but  what  we  are  concerned 
about  is  as  executive  legislators  have  pretty 
well  agreed  on  this  bill  with  tlie  changes  be- 
in;;  suggested  which  are  not,  after  all,  es- 
sential. But  the  billion  dollars  which  will 
be  used  consonant  with — I  think  that  is  a 
fair  word — the  policy  and  principle  of  tlil.-^ 
bill  before  us. 

Secretarj'  Marshall.  Let  Mr.  Edcs  expand 
on  that. 

Mr.  Edes  is  the  Deputy  Under  Secre- 
taiy  of  Labor  for  Legislative  Affairs  of 
the  Department  of  Labor. 

Mr.  Edes.  Sen:\tor  Jevits,  we  liad  already 
contemplated  spending  that  billion  and  a 
half  dollars  in  the  fi.^cal  stimulus  package  in 
the  same  way  that.  In  fact,  is  otitlined  in 
this  legislation.  One  of  the  reasons  that  we — 
one  of  the  many  reasons  that  we  decided  to 
go  with  the  separate  v.sc  title  was  to  get  a 
clearer  congres.«ional  Input  through  the  legis- 
lative mechanism  as  to  how  we  should,  in 
fact,  go  about  spending  that  money,  and 
that  is  what  this  legi.slatlon  represents  and 
that  is  why  we  are  a--klng  that  yoti  act  as 
exDcditiously  as  posslljle  in  ptitting  this  to- 
gether so  that  we  can  move  together  in  the 
cxpcndltare  of  that  money  as  this  legislation 
would  uUlm;itely  command  us  to  do. 

Senator  JAvrrs.  Is  there  anything  that  in- 
hibits you  in  what  is  i.n  the  floor?  You  set. 
that  is  very  much  clo.ser  to  getting  votes  and 
could  you — that  is  why  I  u'ed  the  words 
"consonant  with" — use  what  wc  provide  con- 
sonant with  i.he  thrust  of  this  bill? 

Mr.  Edks.  Tliat  Ls  our  Intention  and  thai 
is  how  we  are  planning  to  spend  the  money 

Then  another  official  Interjected,  Mr. 
Green,  the  Assistant  Secretary  for  Em- 
ployment and  Training. 

Mr.  Green.  I  would  just  like  to  rcsijond. 
We  ,"ve  ready  to  move  expedltiou.sly  and  have 
been  in  the  planning  str.pes  on  a  number  of 
them.  Parts  C  and  A,  as  Secretarv  Marshall 
outlined,  we  have  a  near  linalizatlon  of  thi' 
interagency  agreement  on  Vie  "yoimg  .'\duli 
Conservation  Camps  and  Part  C  is  through 
the  CICTA  system  and  we  aie  ready  to  move 
with  that  as  a  program  content. 

Senator  Javiis.  Thank  you  very  much. 
Tliank  you  all.  gentlemen. 

So  Secretary  Marshall  gave  us  a  will- 
ingness, but  Edes  and  Green,  who  were 
there  also  as  administration  witnesses, 
gave  us  a  very  precise  answer  which,  for 
legislative  history,  I  interpret  lo  mean 
that  the  $1  billion  iirovided  in  the  ,stimu- 
lus  ai3)3ropriations  bill  of  1977  will  be 
used  in  arcoidance  with  the  purposes  of 
this  bill.  They  have  that  discretion  be- 
cause the  apiJiopriation  wa.s  neutral. 

Mr.  HUMPHREY.  I  am  very  grateful 
to  the  Senator  from  New  York.  That 
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SI  billion  means  a  very  quick  startup  of 

i.'^.ese  programs. 

Obviously,  it  would  fit  into  the  pattern 
which  is  established  in  this  bill,  which 
is_  a  very  balanced  progi-am,  of  a  variety 
of  youth  employment  opportunities 

Mr.  JAVITS.  May  I  add  one  other 
tiling  which  has  been  called  to  my  atten- 
tioi  by  staff? 

Mr.  HUMPHREY.  Yes. 
Mr.  JAVITS.  On  page  66  of  the  bill, 
settion  4  expressly  picks  up  these  funds, 
the  $1  billion,  and  provides  that: 

Sec.  4.  In  order  to  provide  for  an  orderly 
transition  to  youth  employment  and  traln- 
Irs;  activities  funded  under  title  VIII  of  the 
Comprehensive  Employment  and  Training 
A>:t  of  1973  (as  added  ijy  this  Act),  the  Sec- 
re*a:y  of  Labor  shall  use  the  fundi  available 
I'om  appropriations  under  the  Economic 
i-tlmulus  Appropriations  Act  of  1977  for 
youth  employment  and  training  activities  to 
the  maximum  extent  consistent  with  law, 
in  such  a  manner  as  to  be  In .  accordance 
w!-h  the  piovlslons  of  such  title  VIlI. 

So  I  think  it  is  locked  in  very  well 
Mr.  HUMPHREY.  I  believe  it  is  locked 
in  very  well.  I  thar.k  the  Senator  from 
New  York  for  referring  to  the  testimony 
because  the  legi.-;lative  history  is  of  vital 
iinportance. 

While  I  have  the  Senator's  attention, 
he  will  note  that  we  included  in  the  bill 
a  prevision  that  sets  up  a  new  work-study 
program  that  incorporates  job  training 
and  work  experience  in  the  educational 
pros;  ram  of  in -school  youth,  and  allo- 
cates 15  percent  of  the  funds  authorized 
under  the  act  to  in-school  programs.  The 
programs  are  t.o  be  run  by  the  local  edu- 
cational agencies  under  contiact  from 
liie  prime  sponsors. 

I  belie;  e  this  provision  is  so  important 
jccause  without  it  the  program  would 
3e   essentially   for   cut-of-school   youth 
ird  tho.':e  who  were  completely  unem- 
ployed. I  war.t  to  make  sure  that,  when 
ve  go  to  conference  with  the  House,  our 
:onferees    on    both   sides    of    the    aisle, 
democratic   and   Republican,   will   fight 
lard  to  keep  that  15-percent  provision. 
Nothing  would  be  worse  than  to  have 
1  till  that  had  an  incentive  to  take  young 
icople  out  of  school  in  order  to  qualify 
:  or  the  provisions  of  the  bill.  This  15- 
j  lercent  allocation  permits  the  bill  to  be 
implied  fcr  in-school,  on-the-job   train- 
i;  g,  programs  relative  to  education  and 
i.oik  expeiience,  thereby  keeping  young 
,  enple    in    the    school    systems    of    the 
<  ;)''ntry. 

I  woi;kl  appreciate  the  Senator's  coni- 
Ir"■•;t:.^ 

Mr.  JAVITS.  Mr.  President,  to  me  this 
i;  the  most  innovative  part  of  this  bill. 
I  was  very  honored  to  sponsor  it  with 
i^  enator  Humphrey.  I  deeply  believe  he 
Ijas  exactly  described  the  situation. 

We  have  never  applied  work  study  on 
th.e  Federal  level  to  secondary  education 
fnd  yet  that  is  where  all  the  dropouts 
f^cur. 

Not  only  is  it  critically  important  to 
te^u  them  in  school,  and  this  program 
\  ould  be  designed  for  that  purpose,  but 
;  is  also  critically  important  to  get  the 
f  i'.;cational  agencies  into  the  wliole 
c  \nplex  of  effort  for  training  them. 
Mc^ny  of  the  trainees,  whether  in  or  out 


of  school,  simply  lack  basic  skills  of 
reading,  writing,  and  arithmetic.  They 
cannot  get  a  job  because  they  are  prac- 
tically illiterate.  That  is  aside  from  a 
lifetime  education  and  other  verj'  gifted 
concepts  of  the  present  Vice  President 
of  the  United  States  in  which  many  of 
us  have  joined.  It  opens  up  a  totally  new- 
world  in  terms  of  the  training  of  people, 
of  how  to  deal  with  the  unemployed,  of 
the  kinds  of  jobs  which  Government  may 
have  to  give  as  public  service  jobs,  and 
so  on. 

I  deeply  believe  this  is  the  most  inno- 
vative aspect  of  this  bill. 

It  will  be  a  g>eat  challenge  to  the  edu- 
cational agencies  and  it  will  he  a  great 
challenge  to  the  prime  sponsorship.  It  is 
extremely  desiiable  from  every  point  of 
view. 

One  thing  I  would  like  to  point  out  is 
when  we  speak  about  work  .-^tudy  we  are 
also  talking  about  community  colleges 
which  mainly  teach  profe.ssional  subjects 
and  in  many  ta.ses  Quafi-professional 
subjects,  like  dental  technicians,  or 
something  like  that.  This  is  critically 
important  because  by  doing  that,  they 
begin  more  nearly  to  match  the  training 
with  the  person. 

I  congratulate  the  Senator  on  our 
work. 

Mr.  HUMPHREY.  It  is  a  joint  effort. 
Might  I  .say  it  has  been  a  special  joy  to 
work  witli  the  Senator  from  New  York. 
I  feel  this  legislation,  to  which  we  have 
all  had  a  chance  to  make  a  real  contribu- 
tion, is  landmark  legislation. 

It  is  one  of  the  fundamental  social 
economic  problems  of  our  country.  This 
particular  provision  is  innovative.  I  do 
think  it  will  stand  the  test  of  a  very 
critical  examination.  I  do  think  it  will 
produce  results. 

I  thank  the  Senator  for  his  observa- 
tionj:. 

Mr.  JAVITS.  I  thank  my  colleague. 
'At  this  point  Mr.  Sasser  a.ssumed  the 
Chajr.) 

Mr.    HUMPHREY.    I   yield   the   floor 
^rr.  President. 

Mr.  McCI.URE.  Mr.  President,  at  the 
out.sct  I  thank  the  Senator  fmm  Wis- 
consin for  having  noted  that  this  bill 
has  broad  .support  and  had  initial  broad 
sponsorship  for  a  number  of  its  features. 
I  am  parUcularly  happy  that  the  report, 
as  well  as  the  remarks  of  the  Senator 
from  Wisconsin,  indicate  that  the  Sen- 
ator from  Idaho,  along  with  cosponsors 
introduced  the  Youth  Employment  Act 
back  in  January. 

One  of  the  concerns  that  I  have  in  the 
fntire  field  of  youth  employment  lies  in 
the  institutional  barriers  to  employment. 
We  have  not  attacked  those  institutional 
barriers  directly,  but  we  leave  that  to 
future  action  of  the  Congi-ess  of  the 
United  States. 

That  was  done  for  two  reasons:  One  is 
that  those  institutional  barriers  fall 
very  seldom,  and  they  are  very  difficult 
to  surmount.  They  have  all  kinds  of  con- 
stiturncies  that  defend  them. 

The  other  h  that  the  problem  of  youth 
employment  is  so  severe  that  it  cannot 
await  the  resolution  of  some  of  these 
larger  and  more  difficu't  solutions. 


One  of  the  areas  that  I  am  pleased  to 
see  included  in  the  bill  that  was  a  part 
of  the  legislation  which  I  introduced  was 
the  inclusion  of  an  option  for  the  prime 
spon.sors,  the  option  of  involving  th.e 
private  sector.  This  is  a  new  attempt  on 
the  part  of  CET.A.  This  can  be  one  of  the 
most  significant  changes  in  the  basic 
legislation,  but  it  will  be  significant  only 
if  local  prime  sponsors  avail  themselves 
of  that  opportunity  and  if  the  applica- 
tions of  local  prime  sponsors  who  .seek 
to  do  that  are  recognized  through  the 
aoproval  of  their  grant  applications. 

I  take  the  time  this  morning  only  to 
concentrate  for  a  moment  on  making 
legislative  history  that  would  indicate 
that  we  expect  that  the  private  .sector 
will  be  involved;  that  we  will  expect,  a 
year  from  new,  in  looking  back  at  the 
evolution  of  the  administration  of  thi.s 
program,  to  find  that  local  prime  spon- 
sors have  reached  out  to  job  opportu- 
nities in  the  private  sector;  have  worked 
to  find  v»ays  to  create  job  opportunities, 
work  experience,  and  training  on  the 
jolj — not  in  public  service  jobs,  not  in 
public  .sector  jobs,  but  in  private  sector 
employment. 

We  know  that  a  very,  very  high  per- 
centage of  all  the  jobs  in  our  society  are 
in  the  private  .sector,  not  in  the  public 
sector.  We  know  that  if  we  are  to  be 
successful  in  moving  young  people  off 
the  uneniployment  rolls  and  into  mean- 
iTigful  employment,  they  must  find  those 
jobs  in  the  private  sector.  If,  as  a  matter 
of  fact,  our  major  or  our  only  thrust  is 
to  create  new  public  sector  jobs  or  public 
service  jobs,  v;e  shall  have  created  a 
wider  hiatus  rather  than  solving  the 
problem  that  v\e  seek  to  solve;  for  far  too 
many  public  jobs,  and,  indeed,  public  sec- 
tor jobs,  funded  by  a  program  of  this 
kind,  are  deadend  jobs.  They  uo  not  lead 
to  permanent  employment,  but  are  tem- 
porary in  their  nature.  The  job  lasts  as 
long  as  the  grant  lasts.  The  job  termi- 
nates when  the  grant  terminates.  We 
have  to  be  building  bridges  to  permanent 
employment,  not  simply  finding  work  for 
young  people  on  a  temporary  basis,  as 
important  as  that  may  be. 

I  was  particularly  happy  that  the  .sec- 
tion of  the  bill  which  was  in  my  bill  is 
included  hi  this  measure.  It  appears  on 
page  48  of  the  bill,  in  subsections  4  and 
5.  line  11  through  line  22.  But  the  reality 
of  the  promise  will  be  met  only  in  prac- 
tice. It  mean.s  nothing  to  include  it  if.  as 
a  matter  of  fact,  the  application.s  that 
include  these  innovations  are  not  im- 
proved and  funded  and  act oally  put  into 
practice.  I  hope  that  the  sponsors  of  the 
bill  and  the  floor  n.-magers  of  the  bill  will 
agree  with  rae  that  we  will  expect  to 
see  .some  measurable  progress. 

I  wonder  if  the  Senator  from  Wi.sc.on- 
sin  might  not  agree  with  me  that,  a  year 
from  now,  looking  at  the  prot;i  ess  on  this 
bill,  we  are  going  to  be  looking  to  see 
whether  or  not  prime  sponsors  have  in- 
volved the  private  sector;  whether  or  not 
those  have  been  funded:  and  whether  or 
not  jobs  have  actually  been  created  in 
the  private  .sector. 

Mr.  NELSON.  I  agi-ee  with  the  distin- 
guished Senator  from  Idaho.  As  the  Sen- 
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ator  well  knows,  that  is  one  of  the  rea- 
sons that  we  made  this  a  1-year  bill.  We 
did  give  considerable  flexibility  in  the 
■  bill  to  the  Secretary  of  Labor  so  that  we 
can  gain  1  year's  experience  in  the  man- 
•  agement  of  this  legislation.  The  private 
sector,  in  my  judgment,  is  very  impor- 
tant in  this:  it  is.  at  least  ultimately,  our 
ohjective  to  get  people  trained — one,  for 
youth  to  have  a  job-working  experience: 
two,  to  get  some  job  training  so  that  they 
can  go  into  the  private  sector,  and,  of 
course,  on-the-joD  training  programs  are 
authorized  by  the  legislation. 

The  problem  of  youth  employment  is, 
as  the  Senator  knows,  the  most  serious 
structural  unemployment  problem  this 
country  has.  When  the  President  met  in 
London  at  the  summit  of  leaders  of  the 
Western  industrialized  nations,  youth 
employment  was  one  of  the  most  impor- 
tant areas  of  concern,  because  it  is  a 
worldwide  problem.  The  problems  of 
youth  unemployment  are  not  going  to  be 
resolved  unless  there  is  close  connection 
between  activities  of  the  kind  supported 
under  this  legislation  and  the  ultimate 
employer,  who  is  the  private  sector  em- 
ployer. 

A  year  from  now — that  is  why  we  made 
it  1  yeai .  We  usually  provide  authoriza- 
tions for  2.  3,  and  5  years.  We  made  this 
a  1-year  bill  so  that  we  can  get  back  to 
the  legislation  and  have  very  good,  care- 
ful, and  extensive  oversight  as  to  how  the 
program  is  working.  We  can  then  make 
whatever  changes  will  be  necessary  to 
implement  the  objectives  we  all  have  in 
mind. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Wisconsin.  I  appreciate  both  his 
leadership  and  his  assistance  in  making 
this  legislative  history.  The  merit  in  this 
proposal  will  be  reality  only  if  it  is  prac- 
ticed. We  can  make  suggestions;  we  can 
provide  flexibility;  we  can  create  the 
opportunity;  we  can  point  in  the  direc- 
tion. But  if  the  direction  is  not  followed 
in  the  administration  of  the  program,  all 
wc  have  done  means  nothing. 

I  do  not  intend,  and  I  think  it  would 
be  impossible,  for  us  to  mandate  at  this 
point  the  degree  of  private-.sector  in- 
volvement. We  do  not  know  what  can  be 
done.  But  we  will  kno\\'  a  year  from  now, 
by  looking  at  the  experience,  whether  or 
not  there  has  been  an  honest  effoi-t  made 
to  implement  this  portion  of  the  bill. 
That  and  other  innovative  ideas  are 
going  to  be  tested  in  the  crucible  of 
actual  practice. 

I  know  tiiat  the  Senator  from  Okla- 
homa has  had  a  very  keen  interest  in  the 
involvement  of  educational  institutions. 
That,  again,  is  a  new  thrust  in  this  bill, 
trying,  in  a  very  real  way,  to  integrate 
the  training  with  the  educational  institu- 
tions, the  employment  coun.seling  and 
the  job  placement  with  educational  insti- 
tutions. The  bill  provides  flexibility  to  do 
that  in  new  ways.  But,  again,  we  shall 
not  know  how  well  it  has  done  until  we 
have  had  .some  experience  and  can  see 
how  well  it  has  been  administered. 

I  think  a  number  of  us  who  are  sup- 
porters   of   this    legislation,    who    have 
sponsored  or  cosponsored  other  bills  that 
have  been  merged  into  this  effoit,  will  be 
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looking  with  a  very  sharp  eye  at  how  it 
has  worked  in  practice,  to  see  whether  or 
not  the  approach  that  we  have  made 
here  is  worthy  of  supporting  for  another 
year.  I,  for  one,  am  going  to  be  looking  at 
that  with  a  very  close  eye. 

I  think  it  would  be  a  mistake  for  us, 
for  instance,  to  have  missed  the  oppor- 
tunity to  integrate  job  placement  into 
the  vocational  training  schools  of  our 
country.  This  bill  can  provide  that 
means.  But  it  does  not  require  it. 

Would  the  Senator  from  Minnesota 
care  to  comment  on  that? 

Mr.  HUMPHREY.  Indeed.  As  the  Sen- 
ator from  Idaho  knows,  I  have  been  a 
strong  supporter  of  the  vei-y  concept  that 
he  has  spelled  out  here  today,  that  is  in 
this  legislation.  In  the  work  of  the  Sena- 
tor from  Idaho  in  the  Joint  Economic 
Committee,  we  have  discussed  this  mat- 
ter. Not  the  same,  but  a  similar  provision 
was  in  the  bill  introduced  by  Senator 
Javits  and  m.vself.  I  think  it  gets  right  at 
the  heart  of  the  long-term  employment 
opportunities  of  young  people. 

That  is  what  we  are  most  concerned 
about. 

Mr.  President,  I  ask  the  Senator  in 
light  of  a  conflict  I  have  in  scheduling  if 
he  would  be  kind  enough  to  yield  to  me, 
without  losing  his  right  to  the  floor,  for 
a  technical  amendment  which  has  been 
accepted  by  both  the  manager  of  the  bill 
and  the  ranking  member? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  HUMPHREY.  The  Senator  is  very 
gracious. 

UP    AMENDMENT     NO.     333 

Mr.  President,  I  send  an  amendment 
to  tiie  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Hvm- 
PHKEY)  proposes  an  unprlnted  amendment 
No.  3:^3. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimouc  consent  that  further  reading 
of  the  amendment  be  dispen.sed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34.  line  3.  strike  the  period  and 
insert:  "a'-id  the  Soil  Conservation  Service.". 

Mr.  HUMPHREY.  Mr.  President,  the 
purpose  of  the  amendment  I  have  pro- 
posed is  quite  simple.  It  adds  the  Soil 
Conservation  Service  to  the  Government 
agencies  where  youtli  employment  might 
be  used. 

The  Soil  Consei-vation  Service  has,  in 
the  past,  effectively  used  the  youth  of 
our  great  Nation  in  various  public  em- 
ployment programs. 

I  am  certain  that  tlie  failure  to  li.st  the 
Soil  Conservation  Ser\'ice  stems  from  a 
.slight  oversight.  The  administration 
strongly  supports  this  amendment  and 
the  relevant  House  legislation  contains  a 
provision  relating  to  the  Soil  Conserva- 
tion Service. 

Mr.  NELSON.  Mr.  President,  the  dis- 
tinguished  Senator   from   Minnesota   is 


correct  that  the  Soil  Conservation  Serv- 
ice should  be  included.  It  was  uninten- 
tionally omitted,  as  far  as  I  am  con- 
cerned, and  I  am  prepared  to  accept  the 
amendment. 
Mr.  JAVITS.  What  page  is  that? 
Mr.  HUMPHREY.  It  would  be  on  page 
34,  line  3.  after  the  words  "Forest  Serv- 
ice" and  would  include  the  words  •'and 
the  Soil  Conservation  Service." 
Page  34.  line  3. 
Mr.  JAVITS.  That  is  fine. 
Mr.   HI.TMPHREY    Strike   the   period 
and  add  the  words,  "and  the  Soil  Con- 
servation Service." 

Mr.  JAVITS.  It  is  acceptable  to  me. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agieeing  to  the  amendment  of 
the  Senator  from  Minnesota. 
The  amendment  was  asreed  to. 
Mr.  HUMPHREY.  I  thank  the  Senator 
for  yielding. 

Mr.  McCLURE.  The  Senator  from 
Minnesota  is  very  welcome. 

Mr.  President.  I  shall  conclude  my  re- 
marks very  briefly. 

Mr.  President,  in  January  I  introduced, 
along  with  15  other  Senators,  a  bill  in- 
tended to  address  the  serious  problem 
of  unemployment  among  our  Nation's 
young  people.  Even  though  I  continue  to 
have  restrained  misgi'.ings  about  certain 
aspects  of  the  bill  we  are  considering 
today,  I  am  gratified  by  the  timely  re- 
sponse of  the  Humnn  Resources  Com- 
mittee to  this  pressing  problem,  and  I 
am  particularly  pleased  that  part  C  of 
the  bill  incorporates  several  of  the  con- 
cepts I  advocated  in  my  own  youth  em- 
ployment bill. 

The  basic  approach  of  part  C  of  the 
bill  is  similar  to  my  own  proposal  in  that 
funds  are  provided  to  CETA  prime  spon- 
sors to  support  a  broad  range  of  man- 
power services.  While  I  wholeheartedly 
endorse  this  approach.  I  would  prefer  to 
have  seen  a  broader  range  of  eligible  ac- 
tivities to  provide  greater  incentives  to 
private  employers  to  train  or  employ  un- 
employed or  low-income  youth.  Perma- 
nent and  meaningful  employment  of  our 
young  people  must  ultimately  be  found 
primarily  in  the  private  sector,  since  the 
provision  of  public  service  jobs  can  at 
best  provide  only  a  temporary  answer 
without  a  complete  breakdown  in  our 
economic  system. 

But  let  me  emphasize  again  my  firm 
belief  that  a  targeted  approach  is  essen- 
tial if  this  form  of  structural  employ- 
ment is  to  be  alleviated.  The  largest 
grouD  of  the  structurally  unemployed  is 
the  Nation'.5  youth.  Youth  aged  16  to  24 
make  up  25  iieicent  of  the  labor  force 
but  constitute  50  percent  of  the  unem- 
ployment figure,  and  dollars  intended  to 
reach  the  problem  of  unemployment  in 
general  simply  do  not  trickle  down  to  this 
large  but  special  group.  Structural  fac- 
tors have  contributed  to  higher  rates  of 
joblessness  among  young  people.  A  list  of 
the  more  important  structural  aspects 
cf  the  problem  would  include: 

First.  Inadequate  skill  development 
and  educational  levels; 

Second.  Difficulties  associated  with  the 
first  job  search ; 
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Third.  High  rates  of  job  changing  and 
termination; 
Fourth.  Seasonal  patterns  of  entry; 
Fifth.  Lack  of  mobility:  and 
Sixth.  Poor  labor  market  information. 
Because  of  these  factors,  youth  are  the 
lea.st   able  to  compete   for  the   limited 
number  of  jobs  that  are  available. 

While  some  of  these  same  problems 
have  been  present  in  the  past,  young  peo- 
ple made  the  transition  from  school  to 
work  and  with  the  passage  of  time,  evi- 
denced much  the  same  labor  market  his- 
tory as  did  those  workers  who  preceded 
them.  That  is  to  say  as  they  aged,  left 
home,  and  established  households,  job 
5-earch  intensified  and  career  patterns 
were  established  and  pursued.  Many  ob- 
.servers,  however,  feel  that  this  current 
grouj)  of  yoimg  people  will  not  make  the 
transition  as  painlessly  or  successfully 
as  those  who  have  preceded  them.  Con- 
sequently, the  high  rates  of  unemploy- 
ment which  exist  for  youth  today  will 
be  carried  forward  into  the  higtier  age 
.'.trata  of  the  civilian  labor  force.  Thus  if 
job  creation  fails  to  keep  pace  with  the 
expanding  labor  force,  many  young  peo- 
ple will  go  through  their  teens  and 
emerge  r.s  young  adults  with  no  employ- 
ment history  and  few  marketable  job 
skills. 

There  are  3.6  million  unemployed 
youth.  These  youth  can  be  found  in  the 
inner  city,  in  the  .suburbs,  and  in  rural 
America.  The  problem  is  not  Isolated. 
Tliough  youth  unemployment  is  no  re- 
spector  of  clas.=;,  the  disadvantaged  youth 
.■^uffer  particularly  from  structural  un- 
employment. 

Youth  unemployment  is  a  problem 
throughout  our  Nation.  We  cannot  ignore 
the  tremendous  need.  We  cannot  turn  our 
barks  on  millions  of  our  sons  and  daugh- 
ters. I  join  with  my  colleagues  today  in 
su[)port  of  a  comprehensive  proguam  to 
help  the  youth  of  our  country  become 
productive  members  of  society. 

Mr.  President,  I  am  happy  to  yield  to 
the  Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President.  I  thank 
my  friend  frD:n  Idaho. 

I  wonder  if  I  may  have  the  attention 
of  the  Senator  from  Wisconsin  to  re- 
spond to  a  couple  of  questions. 

The  Senator  from  Wisconsin  may  re- 
member that  a  couple  of  years  ago  the 
Senator  from  Oklahoma  introduced  a 
bill  that  would  have  made  it  possible  for 
our  urban  youths- to  locate  and  accent 
c:rployment  in  rural  areas,  employment 
on  farms.  The  bill  never  did  ko  to  hear- 

I  am  curious  to  know,  as  to  the  lan- 

uuage  in  this  act.  if  that  objective  might 
not  be  accomplished  here. 

On  page  34.  for  in.stance.  in  lines  4 
through  9,  we  say: 

'(d>  (n  The  Secretaries  cf  the  Interior  and 
.■^-■rij-ulture.  pursuant  to  agreements  with 
the  Secretary  of  Labor,  may  provide  for  such 
transportation,  lodging,  subsistence,  medical 
treatment,  and  other  services,  supplies 
equipment,  and  facilitle.s  as  they  mav  deem' 
ippropriate  to  carry  out  the  purposes  of  this 
part. 

Would  this  make  it  possible  for  the 
Secretary-  of  Labor  and  the  Secretary  of 
Agriculture  to  work  out  arrangements 
whereby  urban  youths  were   identified, 


who  wanted  and  would  accept  jobs  on 
farms  and  ranches,  and  for  the  Secretary 
of  Agriculture  to  identify  farmers  or 
ranchers  in  need  of  that  kind  of  help 
and  work  out  an  exchange  program  so 
that  these  young  people  from  the  cities 
could  have  the  opportunity  to  work  in 
rural  areas? 

Mr.  NELSON.  First,  let  me  say  that  I 
remember  very  well  the  proposal  of  the 
distinguished  Senator  providing  some 
mechanism  for  young  people,  youths 
from  the  cities,  to  have  an  opportunity 
to  work  on  the  farms  and  ranches,  which 
concept  I  happen  to  endorse.  I  think  it 
is  a  very  good  concept. 

I  do  not  think  under  this  legislation 
that  could  be  accomplished  in  the  Young 
Adult  Conservation  Corps — I  will  check 
the  language — because  I  believe  corps 
members  are  to  work  on  public  lands.  In 
other  parts  of  the  legislation,  nonprofit 
agencies  may  be  project  applicants. 

I  do  not  know  off  the  top  of  my  head 
but  perhaps  the  Senator's  proposal  falls 
in  the  category  of  on-the-job  training 
with  private  employers,  which  is  a  per- 
missible arrangement. 

Mr.  BELLMON.  If  the  Senator  will 
yield,  there  is  quite  a  lot  of  the  agricul- 
tural sector  that  is  nonprofit. 

Mr.  NELSON.  I  withdraw  that.  I  have 
a  lot  of  dairy  farmers.  [Laughter.] 

Mr.  McCLURE.  Will  the  Senator  yield 
for  a  comment? 

Mr.  BEL  f,MON.  I  am  glad  to  yield  to 
the  Senator. 

Mr.  McCLURE.  Would  it  not  be  pos- 
sible for  a  local  prime  sponsor  who  is  a 
public  entity  to  combine  some  ranch  or 
larm  work  experience  as  part  of  a  pro- 
posal under  the  language  which  I  hove 
made  reference  to  that  involves  the  pri- 
vate sector  in  job  training  and  job 
experience? 

I  would  think  it  would  be  possible  to 
stnicture  a  proposal  that  would  include 
what  the  Senator  from  Oklahoma  sug- 
gested. 

Mr.  NELSON.  I  would  not  like  to  an- 
swer the  Senator's  question  offhandedly 
because  it  is  an  issue  of  first  impression 
that  was  not  raised  at  the  hearings,  nor 
in  the  committee  markup. 

How  would  such  a  program  be  de- 
signed? 

Mr.  McCLURE.  I  would  think  it  could 
be  designed  in  exactly  the  sam.e  way  a 
local  prime  sponsor  would  involve  a  young 
person  in  a  work  experience  program  in 
an  industry  in  the  city,  for  instance,  or 
in  any  other  private  sector  employm-^nt, 
private  sector  job. 

It  might  be  more  difficult  because  of 
logistics  involved,  but  one  of  the  things 
that  surprised  me  in  the  studies  of  youth 
unemployment  is  that  it  is  not  a  big 
city  problem  exclusively,  that  in  gross 
numbers  there  are  almost  a«:  many  voung 
peoule  unemployed  in  rural  areas  of  the 
ccimtr>-  as  in  the  inner  cities. 

We  mieht  find  a  small  niral  commu- 
nitv  in  which  the  local  nrime  snonsor 
could  verv  ea<<ilv  have  public  trainins 
for  w^ork  exnerience.  nlacc  a  vnunester 
in  that  rural  .spttinpr  in  a  ioh  thnf,  i^,  in 
agriculture  and  that  miVbt  be  the  be«;t 
annroach  into  future  work  in  their  own 
community. 


Mr.  NELSON.  I  am  assuming  that 
what  is  being  inquired  about  is  whether 
or  not  under  this  program,  the  program 
sponsor  itself  could  become  an  instru- 
mentality for  seeking  youtli  and  placing 
them  in  an  agricultural  situation  in 
wliich  the  employer,  in  this  case  the 
rancher  or  farmer,  would  pay  the  wages 
and  provide  the  housing,  and  so  forth, 
and  that  the  only  function  here  would 
be  as  a  placement  agency,  so  to  sjieak. 

Mr.  McCLURE.  I  suggest  that  it  might 
be  possible  that  the  employer  would  pay 
the  full  wage,  and  it  also  might  be  pos- 
sible that  he  pay  a  portion  of  it,  depend- 
ing upon  the  way  in  which  the  program 
wa.s  put  together  by  the  sponsor.  It  might 
be  a  Dortion  of  the  day.  a  working  ex- 
perience that  tries  different  kinds  of 
work  on  the  job  for  different  periods  of 
time. 

I  see  notliing  in  the  bill  which  would 
make  that  impossible,  and  certainly  that 
was  within  my  view  of  what  was  a  pos- 
sibility of  the  private  sector  invohement 
under  the  sections  of  the  bill  to  which  I 
made  reference  earlier. 

Mr.  NELSON.  The  Senator  Is  not  talk- 
ing about  part  A  of  the  bill? 

Mr.  McCLURE.  No — part  C. 

Mr.  JAVITS.  Mr.  President,  will  the 
Semtor  yield? 

Mr.  BELLMON.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  New 
York. 

Mr.  JAVITS.  I*  is  a  question  of  first 
iinpression  to  nie.  Interestingly  enough, 
this  farm  boy  from  New  York  City  joined 
Senator  Bellmo\-  in  this  bill.  As  does 
Senator  Nelson,  I  think  it  is  a  very  good 
idea,  and  I  am  appalled  that  I  did  not 
push  for  hearings,  which  I  certainly 
coald  have  done  easily. 

It  strikes  me  that  there  are  areas  un- 
der B  and  C.  perhaps  not  necessarily  pre- 
cisely along  the  lines  of  Senator  Bell- 
mon'h  proposal.  For  example.  I  noticed 
that  in  part  B.  which  is  the  16  to  19 
group— generally  called  Senator  Staf- 
fopd's  ideas  in  this  particular  area — we 
talk  about  weathcrization. 

For  example,  page  37.  line  8.  reads: 
'Commiuilty  improvenie:it  projects'  mean.': 
projeL'ts  providing  work  wiiich  would  not 
otherwise  be  carried  out.  iucludlny.  but  not 
limited  to.  the  rehabilitaiioi'  oi-  Improvement 
ci"  public  fa'^iUties:  ncigliborhood  Improve- 
ment; weatheri/ation  and  ba>:ic  repairs  to 
low  income  hoxising  .  .  . 

Most  of  the  low-income  housing,  as  a 
matter  of  fact,  in  terms  of  a  relationship 
to  total  housing,  pi-obably  is  located  in 
nual  areas.  They  aie  very  pooiiy  housed 
in  many  areas. 

Of  course,  part  A  refers  to  public  lands, 
and  again  it  raises  a  problem. 

So  I  think  there  Ls  latitude  as  Senator 
McClure  has  described  under  part  C.  It 
would  be  my  duty  and  my  pleasure  to 
press  the  Labor  Departsnent  to  see  wiiat 
can  be  done  to  try  out  the  Senators  con- 
cept under  such  provisions  of  this  bill  as 
allowable,  and  let  us  take  it  from  there. 
I  think  that  is  the  way  to  proceed. 

Mr.  BELLMON.  Mr.  President,  if  the 
Senator  will  look  at  page  56.  section  838. 
beginning  at  line  16.  the  language  is  this: 

Tlie  Secret.-»ry  of  Labor  is  authorized  to 
provide  support  for  innovative  and  experi- 
mental programs  to  test  new  approaches  for 
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dealing  with  the  unemployment  problems  of 
youths.  In  supporting  such  programs,  the 
Secretary  of  Labor  shall  consult,  as  appro- 
priate, with  the  Secretary  of  Commcice,  Sec- 
retary of  Health,  Education,  and  Welfare. 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Director  of  the  ACTION  Agency, 
and  the  Director  of  the  Community  Services 
AJmlnlstration. 

If  we  could  get  the  Secretary  of  Agri- 
culture in  this  program 

Mr.  JAVITS.  Surely.  Consultation  cer- 
tainly is  more  than  appropriate.  Why 
does  the  Senator  not  write  it  in? 

Mr.  BELLMON.  If  the  Senator  from 
New  York  will  accept  this. 

Mr.  JAVITS.  I  will  accept  it. 

Mr.  BELLMON.  Also,  this  section  pro- 
vides for  experimental  programs.  If  we 
could  get  an  experimental  progiam  un- 
der the  terms  of  this  section,  perhap;  in 
a  year  we  would  have  some  guidance. 

Mr.  JAVITS.  Let  us  say  it. 

Mr.  BELLMON.  I  should  like  to  raiso 
a  question  with  the  Senator  from  Wis- 
consin (Mr.  Nelson). 

Mr.  NELSON.  Ths  Senator  would  in- 
sert ''Secretary  of  Agriculture"  some- 
where on  line  17.  13,  19,  or  20? 

Mr.  BZLLMON.  That  is  right. 

Mr.  NELSON.  Why  docs  the  Senator 
not  offer  it?  On  line  19,  after  "housing 
and  urban  development"  insert  'Secre- 
tary of  Agriculture,".  Does  the  Senator 
want  to  offer  that? 

Mr.  BELLMON.  I  do  not  have  it  writ- 
ten down. 

Mr.  NELSON.  As  I  understand  it,  the 
Senator  proposes,  on  line  19,  page  56, 
after  the  comma  following  the  v^'ord  "de- 
velopment,'" to  insert  "Seo-etary  of  Agri- 
culture,''. 

rP    .AMENDMENT    NO.    334 

Ml-.  BELLMON.  Mr.  President,  I  :,end 
the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Ths 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  proposes  an  unprinted  amendment 
No.  334: 

On  page  56,  line  19,  after  "development,"" 
insert:  "Secretary  of  Agriculture,". 

Mr.  BELLMON.  Mr.  President,  I  be- 
lieve Uvj  amendment  is  accepta'ule. 

Mr.  NELSON.  I  have  no  objection  to 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreec'  to. 

Mr.  BELLMON.  Mr.  Pre.Ud'nt,  to  be 
.sure  that  the  legislative  history  is  com- 
plete, it  is  the  intent  of  the  authors  to 
make  it  possible  for  the  Secretary  of 
Labor  and  the  Secretary  of  Agriculture 
to  work  out  a  cooperative  program  for 
the  placement  of  urban  youth  in  ru)  ;«1 
jobs  in  the  private  sector. 

Mr.  NELSON.  My  answer  originally  to 
the  question  should  have  been  "yes," 
that  it  fits  in  as  part  of  the  on-the-job 
training  under  the  rules  and  regulation.s 
of  the  Secretarj'  of  Labor  to  carry  out 
U;e  provisions  of  the  legislation. 

Mr.  BELLMON.  I  should  L.^s  to  raise 
another  point. 

It  has  been  one  of  my  co'icerns  that 
ver>'  often,  in  our  vocational  technical 
schools,  the  young  people   a'e  tiained 


for  jobs,  and  then,  once  they  complete 
the  training  courses,  they  are  released 
into  the  job  market  without  guidance  or 
foUowup  to  be  sure  that  they  can  find 
jobs  and  hold  those  jobs. 

I  am  curious  as  to  whether  there  is  a 
provision  in  this  bill  to  give  those  who 
train  young  people  some  responsibility 
in  also  seeing  that  once  the  young  peo- 
ple are  trained,  they  can  get  a  job  and 
hold  it.  I  refer  to  page  48,  line  7: 

*  *  •  providing  for  the  establishment  of 
cooperative  e.Torts  between  State  and  local 
Institutions,  including  occupational  and 
career  guidance  and  counseling  services  for 
in-s;ho3l  and  out-of -school  youth; 

I  wonder  whether  that  would  include 
job  placement. 

Mr.  NELSON.  Yes,  it  does. 

Mr.  BELLMON.  There  is  no  mention 
of  job  placement,  but  it  is  the  intent  that 
job  placement  be  part  of  those  services? 

Mr.  NELSON.  That  is  the  way  I  inter- 
pret it. 

To  make  it  more  specific,  we  could 
ii;''l',ide  "and  job  placement  .services." 

UP    AMENDMENT    NO.    33S 

Mr.  BELLMON.  U  the  Senator  would 
accept  such  an  amendment,  1  would  oflfer 
it. 

I  send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (>.Tr.  Bell- 
MON)  proposes  an  unpriiited  amendment 
numbered  335: 

On  page  48.  line  9,  after  the  word  "coun- 
selin:;,"  insert  the  followinj:  "and  place- 
ment". 

Mr.  NELSON.  That  is  my  interpreta- 
tion of  v.hat  we  intended  in  any  event. 
I  have  no  objection  to  it  if  the  Senator 
from  New^  York  does  not. 

Mr.  JAVITS.  No;  I  have  no  objection. 
I  think  it  is  highly  acceptable. 

The  FRESIDIICG  OFFICER  <Mr. 
S.asser  ) .  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Oklahoma. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.  338 

Mr.  DOMENICI.  Mr.  President,  is  the 
Senator  from  Oklahoma  finished? 

Mr.  BELLMON.  I  am  finished. 

Mr.  DOMENICI.  Mr.  President,  I  Fend 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  inimediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  cleik  read  as  follow-s: 

The  Senator  from  New  Mexico  (Mr. 
DoMENici)  proposes  unprinted  amendment 
No.  336. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  to  dispense  with  the 
further  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  cidered. 

The  amendment  i.s  as  follows: 

Ou  page  53,  line  10,  str.iii  "receive"  and 
insert  in  lieu  thereof  "be  given". 

On  page  53,  line  11.  after  the  word  "trrJn- 
Ing"  Insert,  "and  opportunities  for  appro- 
priate nev/  classifications,  occupations,  and 
restructured  jobs,"'. 

On  page  63,  line  1,  after  the  word  "for"  in- 
sert "occupations  and  job  classificatloris  of". 

On  page  63,  line  2,  strike  "in  similar  cc- 
cupations." 


Mr.  DOMENICI.  Mr.  President.  I  offer 
this  amendment  for  myself  and  in  behalf 
of  Senator  Bellmon  and  Senator  Mc- 
Clure. 

The  manager  of  the  bill  and  the  rank- 
ing Republican  have  a  copy  of  this 
amendment.  The  substance  of  this 
amendment,  I  might  say,  Mr.  President, 
accounts  for  the  delay  this  morning  of  a 
couple  of  hours  while  we  have  been  talk- 
ing about  the  problem  that  this  amend- 
ment will  attempt  to  resolve,  and  I  will 
address  that  issue  shortly. 

First,  let  me  thank  Senator  Beli.mon 
and  Senator  McClure  for  helping  with 
this  amendment  in  the  discussions  and 
the  preparation  of  it,  and  Senator  Nelson 
and  Senator  Javits  for  their  concern  and, 
in  particular,  I  thank  the  Senior  Sena- 
tor from  New  York  (Mr.  Javits  •  for  his 
ideas  and  his  assistance  in  trying  to  get 
the  idea  with  which  I  came  to  the  floor 
this  morning  into  this  legislation. 

Having  said  that,  let  me  briefly  de- 
scribe what  I  am  trying  to  do  and  what 
concerns  me  in  the  bill. 

First,  Mr.  President,  there  can  be  no 
doubt  that  one  of  the  most  significant 
problems  America  has,  and  which  as- 
sumes moral  responsibilities  and  moral 
dimensions,  in  this  Senator's  opinion,  is 
youth  unemployment. 

I  need  not  recite  the  litany  of  statis- 
tics with  reference  to  this  problem  of 
youth  unemyloyment.  They  are  well 
known,  and  tlie  record  in  the  Senate  in 
the  past  2  mo:-jths,  the  record  of  the  com- 
mittee, is  rampant  with  evidence  that 
America  has  a  major  problem  when  half 
of  its  unemployment  is  youth  between 
the  ages  of  1*}  and  21,  youth  who  are  un- 
employed for  whatever  reason. 

Looking  at  it  at  this  point  in  oiu"  his- 
tory, there  aie  too  many  institutions  and 
too  many  traditions  an(i  too  many  groups 
that  have  part  of  the  responsibility  for 
this  pro'olem  and  part  of  the  bi:xme. 
There  are  to,>  many  to  indict  here  today. 
The  fa:;t  rerrains  that  the  problei.i  is 
wit  li  us. 

The  secon-;  fact  is  that  whether  Oi  not 
the  American  economy  gets  the  appro- 
priate .stimulus  and  growth  either  f:on-i 
the  private  sector  or  by  appropriate  mon- 
etary and  fiscal  policies  of  this  Nation, 
it  appears  to  many  of  us  that  youth  un- 
employment will  remain  and  will  not  re- 
spond very  significantly  to  that  kind  of 
growth  and  stimulus. 

Having  said  that,  a  number  of  Sena- 
tors— and  I  am  pleased  to  be  one  of 
them — from  both  sides  of  the  aisle  have 
in  this  particular  year  arrived  at  the  con- 
clusion tliat  we  have  a  responsibility, 
along  with  fiscal  policy  and  monetary 
policy,  to  target  unemployment  oppor- 
tunities into  our  youth. 

Now,  I  want  to  generally  create  the  at- 
mosphere that  prompts  my  amendment. 
There  have  been  a  number  of  Senators 
and  a  number  of  economists,  a  number 
cf  educators,  a  number  of  businessmen, 
and  a  number  of  concerned  Americans 
who  have  indicated  that  the  minimum 
wage  is  one  of  those  societal  stnictures 
that  is  making  it  hard  for  young  people  to 
find  employment. 

I  am  not  saying  that  is  a  majority  or 
a  uniform  view,  but  I  am  saying  there 
has    been    a    vei-y    significant   body   of 
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thought  that  says  that  is  a  problem. 
That  has  found  its  way  into  legislation 
ill  the  past  few  years  with  the  notion  of 
a  youth  differential  or  a  period  of  time 
when  young  people  could  work  for  less 
than  the  minimum  wage  as  they  move 
into  tlie  work  force. 

When  some  Senators  and  this  Snnator 
.started  workm:^  on  a  youth  bill.  I  went 
there  conceined  about  sliall  we  create 
a  youth  differential  in  this  bill.  After 
much  negotiation  and  thought,  I  came 
dow  n  on  the  side  of  a  bill  whicli  was  in- 
troduced carrying  the  principal  spoii- 
.sor.^hip  of  Senator  McClure,  which  did 
not  address  that  issue,  and  it  said,  ''We 
will  attempt  to  solve  it  and  we  will  not 
try  to  create  a  youth  differential." 

We  came  down  with  the  idea  that  we 
had  to  aet  a  bill  passed,  and  we  had  to 
move  ahead  without  a  frontal  assault 
on  that  particular  idea  that  is  with  us  in 
the  United  States  today. 

When  I  got  the  committee's  bill  and 
rlie  report,  indeed  I  thought  it  W£.s  very 
praiseworthy. 

I  find  literilly  score.s  of  tremendous 
ideas:  I  find  significant  imiiact:  I  find  a 
Kieat  deial  in  the  bill  that  will  work,  and 
I  am  here  saying  that  I  support  it.  But 
th.ere  was  one  thing  that  bothered  me, 
and  it  v.as  this:  Whereas  a  number  of 
I  us  had  a?;reed  to  not  bring  into  full  focus 
tlie  idea  of  a  frontal  attack  on  the  youth 
clitfcrential.  I  think  many  of  us  thought 
we  would  be  saying  to  those  local  spon- 
.sors.  piime  sponsors,  in  part  C  of  his 
bill,  in  particular,  that  they  would  have 
the  latitude  of  startins^-  with  a  minimum 
wage  and  that  they  would  not  have  to 
.start  with  a  mandate  to  pay  more. 

I  found  some  language  in  the  bill  that 
disturbed  me  becau.se  it  appeared  to 
mean  that  we  might  have  been  saying  in 
this  bill  that  prime  spon.sors  under  the 
l)ublin  sei-vice  part  of  this  bill,  part  C, 
would  have  been  forced  to  pav  either  the 
minimum  wage  or  the  pre\  ailing  rate. 
'.\  hichever  is  higher.  I  do  not  know  what 
thai  means,  except  I  know  enough  now 
that  it  might  mean  sub.-^tantially  more 
t.han  the  minimum  wage. 

I  v>ant  everyone  to  understand  that  I 
..m  not  against  young  people  getting 
fKis.quate  pay  for  the  work  they  do.  But 
I  was  trying  to  be  a  part  of  giving  the 
local  spoasors  as  much  flexibility  to 
iddress  the  problem  as  they  wanted,  and 
maybe  they  would,  have  chosen  to  go 
u  ith  more  young  people  at  a  minimum 
wage  rather  than  fewer  people  at  a  pie-. 
\  ailing  wage  rate. 

On  tliat  score  I  would  say  the  dLstin- 
g wished  mayor  of  Newark.  Mayor  Ken- 
neth Gibson,  president  of  the  U.S.  Con- 
terence  of  Mayors,  argued  before  the 
Budget  Committee  rather  persuasively 
that  on  the  existing  summer  youth  pro- 
gram he  thought  it  needed  authority  for 
i  youth  differential.  He  thought  local 
I -rime  spon.sr.rs  ought  to  be  able  to  waive 
t!ie  minimum  wage  to  some  extent  so 
that  they  could  hire  more  young  people 
n  the  summer  for  the  same  amomiL  of 
riollars,  and  he  thought  we  ought  to 
leave  it  up  to  them.  I  do  not  think  he  was 
Dne  who  v.as  espousing  thl^  because  he 
did  not  want  to  help  young  people,  but 
rather  he  was  looking  at  the  nature  of 
the  problem  and  trying  to  addres.s  it  in 
the  mcyt  meaningful  way. 


Having  said  that,  I  found  language  m 
section  3,  the  public  service  type  part  of 
this,  and  the  part  that  the  prime  sponsor 
will  try  to  work  witli  the  private  sector, 
as  rioscribed  by  Senator  McCi,ure  this 
morning,  that  would  indicate  that  the 
prevailing  rate  might  govern  for  the 
employment  of  youth  even  by  a  local  unit 
of  government  rather  than  giving  the 
latitude  to  hire  youth  at  the  minimum 
wage  as  part  of  this  training  program 
that  the  cities  will  adopt  to  put  yomig 
l-^eople  to  work  for  them  or  for  the  public 
schools  or  tor  the  counties  or  the  prime 
sponsors,  being  the  State  through  the 
Governor's  prime  sponsorship. 

In  an  effort  to  address  that  issue,  the 
amendment  that  I  sent  to  the  desk  will 
permit  the  prevailing  rate,  wage  rate,  to 
be  tiie  test  where  we  are  filling  an  exist- 
ing type  job  or  an  existing  type  classi- 
fication of  a  job. 

I  have  conceded  there.  I  have  conceded 
in  the  interest  of  t'ne  unemployed  i. ovu- 
lation that  Ls  not  youth  that  miglit  feel 
tluit  they  should  be  hired  by  a  local 
school  board,  a  city,  a  ^.cii.ity,  or  i,hc 
parti.::ulai-  unit  that  is  going  to  hiie  them 
under  the  prime  sponsorshij)  program,  if 
they  are  nlling  a  job  that  was  either  by 
classification  aheady  there  and  vacant, 
or  that  that  particular  unit  of  govern- 
ment needed,  and  was  expaiided  in  nuin- 
bci-s  under  an  existing  cla.ssificaticn.  In 
the  event  this  occurs  and  thev  are  filling 
that  kind  of  job,  then  it  might  be  that 
that  young, pel  son  would  receive  more 
than  the  minimum  wage  and  would  re- 
ceive the  prevailing  rate.  On  the  other 
hai7d.  this  is  the  first  rcril  American  effort 
at  addre.ssing  youth  unemploymer.t  on  a 
large  scale  with  a  lot  of  dollars  and  with 
a  lot  of  direction.  So  it  .'.eemed  to  me  tliat 
we  should  clarify  that  we  expect  our 
prime  sponsors  to  address  the  issue  of 
youth  unemployment  with  the  prime 
focus  on  tryinrj  to  put  youth  in  jobs  w  ith 
some  training,  some  work  habits  being 
developed,  and  that  these  may  be  new 
kinds  of  jobs  that  that  munieiiiality,  that 
school  board,  that  county  government, 
that  State  government  might  structure 
partifularly  for  the  young  people. 

So.  the  heart  of  my  amcndmer.t  is  to 
insert  on  page  53,  line  11.  words  that  say 
among  the  things  tiiat  the  local  prime 
sjionsor  will  assure  the  Secretai-y  of  op- 
portunities for  appropriate  new  cla.'^.sifi- 
cations,  occupations,  and  restructured 
jobs.  Among  the  things  that  the  prime 
sponsor  sends  up  v.ould  be  his  plan  or  its 
plan  for  that  kind  of  new  >  outh  job  with- 
in that  jurisdiction's  employment  iiro- 
gram.  And  in  such  event  the  prevailing 
rate  need  not  apply  for  it  is  covered  else- 
where and  is  defined  as  I  have  de.^cribed 
it  heretofore. 

Ttiat  restructured  type  of  job.  new 
cla.ssification  permits  them  the  latitude, 
that  is  the  prime  spon.sors.  gives  them  the 
latitude  to  start  with  the  minimum  wage 
and  if  that  is  what  the  job  is  classified 
at  in  this  new  structure  for  youth,  this 
new  occupational  opportunity  for  youth, 
then  that  is  what  that  city  will  pay.  We 
are  not  binding  tliem  to  it,  but  we  are 
giving  them  the  opportunity  to  produce 
that  kind  of  on-the-job  work  experience 
in  local  government  with  those  kinds  of 
limitations  that  I  have  descriljcd. 

I  have  taken  a  great  deal  of  time  in  de- 
scribing it.  I  think  it  is  a  matter  of  genu- 


ine concern.  I  have  tried  to  handle  it 
delicately  because  I  want  this  bill  to  ha\'e 
broad  bipartisan  support.  I  understand 
that  we  have  conflicting  kinds  of  con- 
cerns in  the  marketplace  in  the  arena  of 
employment.  I  understand  that  thcvo 
are  those  wlio  would  not  like  to  see  a 
major  youth  employment  program  ai 
m.inimum  wage  becau.sc  they  are  feailuJ 
that  it  will  take  other  jobs  from  peoi;le 
they  represent.  I  miderstand  uniois 
would  have  a  concern.  And  I  have  tried  to 
steer  a  course  that  will  make  this  piece 
of  legislation  work  and  will  protect  to 
the  extent  po.'5sible  those  ot'.ier  inte''- 
ests,  but  not  capitulate  to  them  but  rc'i- 
ognize  that  there  are  two  kinds  of  prob- 
lems and  that  in  the  first  American  ef- 
fort at  youth  employment  in  a  major  way 
that  we  recognize  that  the  prime  foci-.s 
should  be  on  how  do  we  help  them.  And 
we  have  given  a  little  with  the  urevailing 
rate  language  in  section  C  for  existing 
type  job  cla.ssificatioas.  But  I  think  ui 
the  overall  with  this  discussion  and.  if 
this  amendment  passes,  it  will  lie  clearly 
understood  that  we  want  to  maximize  the 
opportunities  of  local  government  to  give 
our  young  people  an  opiwrtuni'y  to  lit 
into  the  employment  structuie  of  that 
community,  that  city,  that  county,  that 
prime  sponsor,  and  we  want  that  priiiie 
sponsor  to  have  maximum  flexibility  in 
structuring  the  emjiloyment  practices  to 
get  them  on  board. 

One  last  commeni.  One  of  the  ne-v 
concepts  in  this  bill  is  that  these  jobs, 
although  they  should  be  numerous  and 
although  the  .voiith  should  have  oppor- 
tunity, with  training  and  work  habits 
involved,  the  devclopmen!:  of  those  kincs 
of  things,  these  jobs  also  are  limited  to 
12  months.  I  add  that  because  that 
should  eliminote  some  of  the  fear  that 
people  might  have  that  young  peoiiJe 
might  take  the  jobs  tliat  others  miglr 
want,  need,  and  perhaps  have  applied 
for. 

Having  said  that,  I  once  again  tliank 
the  Senator  from  Now  Y(irk  fMr.  Javiis> 
for  his  assistance  in  drafting  and  undei- 
standing  this  amendment  and  for  h:s 
continued  assistance  while  we  tngethfr 
with  a  number  of  Senator':  tryi^>g  to  de- 
velop an  acceptable  youth  bill. 

Mr.  JAVITS.  Mr.  President.  I  first 
thank  Senator  Domenici  for  his  very 
gracious  words  about  me  and  about  the 
managci-  of  the  bill  and  the  bill  genei- 
ally  and  then  testify  to  the  tremendous 
assistance  which  we  have  had  from  him. 
Senator  McClure.  and  Senator  Beli- 
MON  in  respect  of  the  creative  aspects  cf 
this  bill  at  every  turn,  including  their 
willingness  to  give  a  point  here  and  there 
in  order  to  bring  about  a  bill  today  with- 
out an  undue  amount  of  connontatloi  . 

I  have  i^articipated  in  the  develop- 
ment of  the  language  which  is  con- 
tained in  the  amend>nent.  and  the 
amendment  is  acceptable  to  me. 

May  I  just  say.  so  that  the  record  i? 
clear,  my  thought  was  that  the  Secre- 
tary shall  be  the  arbiter  not  any  arbi- 
trator, the  arbiter  and  that,  therefore, 
the  use  of  the  words  on  jmse  53  in  the  in  - 
sertion  on  line  11  "apt)ropriate  new  clas 
sifications"  leaves  It  to  the  Secretazy  be 
cause   that   paragraph   provides  aAKiir 
ances  satisfactory  to  tl:e  Gecretai-y.  S  > 


May  26,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


16815 


he  may  determine  that  they  are  or  are 
not  appropriate  because  the  trade  un- 
ions, I  think,  have  quite  a  proper  concern 
about  moving  people  around  in  order  to 
get  lower  rates  of  pay,  and  the  suspicions 
engendered  by  the  arguments  over  mini- 
miun  wage,  et  cetera,  always  persist.  We 
understand  that,  and  it  is  our  job  as 
managers  of  the  bill  to  look  at  both  con- 
cerns and  to  try  to  deal  with  them  the 
best  way  we  can. 

So,  the  key  concept  is  the  fact  that 
we  vest  authority  in  the  Secretary  to  be 
the  arbiter  as  to  whether  such  new  clas- 
sifications, occupations,  and  restructur- 
ed jobs  are  really  appropriate  to  attain- 
ing the  objectives  which  are  prescribed 
in  this  measure  and  especially  in  this 
particular  paragraph. 

Second,  the  word  "received"  is  changed 
to  the  word  "given."  I  can  understand 
that  perfectly  because,  after  all.  this  is 
essentially  a  directed  program  to  accom- 
plish a  purpose  which  the  Secretary  is 
called  upon  to  accomplish. 

As  to  the  change  which  is  made  at 
page  63.  to  wit,  to  eliminate  "in  similar 
occupations,"  which  to  the  proponents 
of  the  amendment  is  too  broad  a  word, 
anything  can  be  made  similar,  and  so 
there  Is  no  opportunity  for  some  freedom 
of  action  or  creativity  in  respect  of  the 
job  opportunities  which  will  be  estab- 
lished for  youth  under  this  particular 
program. 

On  the  other  hand,  there  is  the  fear 
of  the  trade  unions  that  unless  we  use 
the  word  "similar"  it  will  be  construed 
as  too  restrictive  and  solely  to  the  letter 
only  what  a  particular  job  classification 
is  defined  as  being  by  those  vvho  may  be 
opposing  the  union  again,  trying  to  move 
people  around  and  get  them  into  lower 
or  different  classification. 

So  again  we  have  chosen  language 
which  is  neutral  and  which  leaves  the 
Secretary  as  the  dominant  factor  in  de- 
ciding the  prevailing  rates  of  pay  for  oc- 
cupations and  job  classifications  of  the 
persons  actually  employed  rather  than 
any  other  standard  as  being  the  fairest 
determinant  for  the  Secretary's  judg- 
ment. 

Mr.  DOMENICI.  I  ask  the  Senator 
from  New  "Vork  on  that  last  statement: 
Is  it  by  the  same  employer? 

Mr.  JAVITS.  That  is  exactly  right. 
Again  I  emphasize  that  it  is  our  pur- 
pose, and  I  hope  my  colleague  from  Wis- 
consin will  agree  with  me,  that  we  are 
putting  the  Secretary  in  charge  and  the 
language  is  such  as  to  put  him  in  charge. 
That  is  our  purpose. 

So  neither  the  feelings,  the  worries  of 
tiie  proponents  of  the  amendment  nor 
the  fears  of  the  opponents,  to  wit,  orga- 
nized labor,  will  be  realized.  That,  as  I 
see  it,  is  the  way  we  have  approached 
the  solution. 

Mr.  NELSON.  Mr.  President  I  concur 
with  the  remarks  of  the  distinguished 
Senator  from  New  York.  It  would  be 
repetitious  to  comment  further  about  it. 

I  think  that  this  amendment  resolves 
a  problem  that  was  of  concern  to  a  num- 
ber of  Members,  and  I  think  having  the 
final  arbiter  in  any  particular  circum- 
stance by  the  Secretary  of  Labor  is  a 
good  resolution.  I  am  prepared  to  accept 
tho  amendment. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

Tlie  am.endment  was  agreed  to. 

UP    AMENDMENT    337 

Mr.  DOMENICI.  Mr.  President,  before 
I  send  this  amendment  to  the  desk,  I 
would  say  to  the  manager  of  the  bill  and 
the  ranking  Republican  member  that  on 
yesterday,  when  we  were  discussing  the 
CETA  bill.  I  discussed  with  them  the 
possibility  of  putting  some  sense  of  the 
Senate  or  sense  of  Congress  language  in 
the  bill,  showing  that  it  was  the  sense  of 
Congress  that  the  Secretary  of  Labor 
should  provide,  under  his  discretionary 
authority  under  title  3  of  the  CETA,  for 
demonstration  projects  which  coordinate 
the  delivery  of  manpower  and  social 
services;  and,  second,  that  it  was  the 
sense  of  Congress  that  the  Secretary  of 
Labor  encourage  prime  sponsors  to  work 
with  local  education  agencies  on  the  al- 
location of  public  service  jobs. 

The  amendment  that  I  send  to  the 
desk  w-ill  incorporate  those  two  resolu- 
tions in  one  amendment.  Mr.  President, 
I  send  to  the  desk  an  imprinted  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OPTICER.  The 
amendment  will  be  stated. 

The  a.ssistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
DoMFNici)  proposes  an  unprinted  amend- 
ment numbered  337. 

Mr.  DOMENICL  Mr.  President,  I  ask 
unanimous  consent  to  dispense  with  fur- 
ther reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  printed  in  full  in  the 
Record. 

The  amendment  Is  as  follows: 

At  the  end  of  the  bill  add  the  following 
section : 

Section  9.  (a)  It  Is  the  sen.se  of  the  Con- 
gress that  the  Secretary  of  La^)or  should  pro- 
vide, under  his  discretionary  authority  under 
Title  ni  of  CETA,  for  demonstration  proj- 
ects which  coordinate  tlie  delivery  of  man- 
power and  .social  services. 

(b)  It  is  the  sense  of  Congre.ss  that  the  Sec- 
retary of  Labor  encourage  prime  spon.sors  to 
work  with  local  education  agencies  in  the 
allocation  of  public  .■service  jobs. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  intend  to  say  any  more  on  this 
amendment.  Yesterday  we  discussed 
both  of  these  propositions  at  length.  If 
the  manager  and  the  ranking  Rcpubh- 
can  member  agree  to  accept  them,  it  will 
suffice,  from  tills  Senators  standpoint, 
that  the  record  of  my  statement  in  ad- 
dressing the.se  two  issues  yesterday  serve 
as  the  justification,  from  my  standpoint, 
for  the  adoption  of  the  two  resolutions. 

Mr.  NELSON.  Mr.  President.  I  have 
no  objection  to  the  amendment. 

Mr.  JAVITS.  I  have  no  objection  to 
the  amendment. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  know  of 
no  further  amendments  from  this  side. 


SENATOR    RANDOLI'H    SUPPORTS    S.    1242,    THE 
YOUTH    EMPLOYMENT    ACT    OF    1977 

Mr.  RANDOLPH.  Mr.  President,  as  a 
cosponsor  and  as  coauthor  of  the 
measure  which  is  now  part  B  of  the 
pending  measure,  I  support  S.  1242,  the 
Youth  Employment  Act  of  1977.  I  am 
pleased  to  share  the  support  of  col- 
leagues who  are  concerned  with  creating 
new  opportunities  for  gainful  employ- 
ment among  our  country's  jobless  young 
people.  The  bill  will  help  alleviate  the 
adverse,  long-term  impact  on  young 
people  of  imposed  joblessness  at  a  crit- 
ical juncture  in  their  development.  It 
.should  have  a  beneficial  impact  on  our 
Nation's  economy.  The  statistics  on 
chronic  high  unemployment  among 
yoimg  people  are  well  known.  In  the  late 
teenage  years,  most  young  people  begin 
the  transition  from  an  academic  environ- 
ment to  adult  society,  and  early  job  ex- 
perience will  provide  them  with  the 
essential  link  between  school  and  the 
adult  world.  We  have  witnessed  the  ali- 
enation from  the  work  force  exi>erienced 
by  many  young  persons  when  they  reach 
their  early  adult  years,  having  had  no 
real  connection  with  work,  and  no  sense 
of  responsibility.  They  often  lack  skills 
as  well  as  an  adult  pragmatic  view  of 
what  is  required  to  obtain  and  hold  a 
permanent  job. 

I  commend  our  colleagues.  Senator 
Nelson,  floor  manager  of  the  bill  and 
chairman  of  the  Subcommittee  on  Em- 
ploymer.t.  Poverty,  and  Migratory 
Labor;  Senator  Williams,  chairman  of 
the  Human  Resources  Committee  which 
reported  S.  1242;  and  the  committee's 
minority  mcmijer,  Senator  Javit.s.  They 
have  worked  diligently  in  bringing  this 
important  legislation  to  the  Senate.  This 
legislation  represents  a  significantly  in- 
creased commitment  by  the  administra- 
tion and  the  Congress  to  bring  the 
Nation's  youth  into  the  mainstream  of 
productive  work  in  America.  S.  1242  is  a 
composite  of  alternative  programs  to  ad- 
dress several,  and  vitally  Important, 
facets  of  chronic  unemploynirnt  among 
youths.  It  is  our  response  to  the  Presi- 
dent's call  for  the  "establishment  of  pro- 
grams to  take  rural  and  urban  young 
people  aged  16  to  21  off  the  streets  and 
put  them  to  useful  work  helping  to  con- 
serve, develop,  and  maintain  our  natural 
resources  and  recreation  areas." 

In  line  with  the  President's  recom- 
mendations, part  A  of  S.  1242  authorizes 
the  establishment  of  a  National  Young 
Adult  Conservation  Corps.  The  program 
will  provide  employment  and  other  bene- 
fits to  youths,  aged  16  to  23,  who  would 
not  otherwise  be  currently,  or  produc- 
tively, employed.  This  program  will  be 
administered  by  the  Department  of 
Labor  through  interagency  agreements 
with  the  Secretaries  of  Interior  and 
Agriculture. 

Further,  the  Youth  Conservation  Corps 
programs  will  insure,  to  the  extent  pos- 
sible, that  needed  and  appropriate  proj- 
ects will  be  undertaken,  and  that  those 
projects  will  be  highly  labor-intensive, 
will  have  a  lasting  impact,  are  projects 
for  which  work  plans  can  be  readily  de- 
veloped, and  will  provide  w  ork  experience 
to  youths  in  skill  areas  required  for  ac- 
complishment of  productive  work.  Such 
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work  can  include  erosion  control  and 
flood  damage,  ■wildlife  habitat  improve- 
ments, range  management,  forestry,  rec- 
reation, natural  disasters  damage  meas- 
ures, and  many  others. 

In  connection  with  the  Youth  Conser- 
vation Corps,  it  is  important  that  we  ex- 
press appreciation  to  the  Senator  from 
Washington  i  Mr.  Jackson  >  who  has  been 
an  effective  leader  in  the  reestabllsh- 
ment  of  this  program.  I  have  been  prlv- 
iliged  to  work  with  Senator  Jackson  in 
this  endeavor  and  I  know  of  his  con- 
structive actions  toward  expansion  of  the 
Youth  Conservation  Corps. 

Part  B  of  S,  1242,  the  Youth  Com- 
munitj-  Conservation  and  Improvement 
Act.  is  designed  to  provide  job.j  to  young 
Americans  in  need  of  initial  employment 
experience.  Earlier  this  year,  I  cospon- 
sored  with  the  able  Senator  from  Ver- 
mont (M.T.  St.afford)  S.  306,  the  youth 
community  improvement  program.  The 
concept  of  our  proposal  was  adopted  as 
part  B  of  S.  1242.  During  committee  con- 
sideration of  part  B,  an  amendment  was 
offered  by  Senator  St.\fford,  which  I  co- 
sponsored,  to  define  "eligible  youths"  un- 
der part  B  as  "those  individuals  who 
are  unemployed,  and  at  the  time  of  en- 
tering employment  under  this  part,  are 
ages  16  through  19  inclusive."'  We 
stressed  the  need  to  include  this  age 
group  which  is.  for  the  most  part,  still 
in  school.  But  it  also  provides  for  recent 
graduates  and  for  school  dropouts  in  that 
a?e  group.  We  urge  that  the  educational 
aspect  be  stressed  so  that  nongraduates. 
or  dropouts,  are  encouraged  to  return  to 
complete  their  education. 

Part  C  of  S.  1242,  entitled  the  com- 
prehensive youth  emploj-ment  and  train- 
ing program,  is  to  be  supplementary  to, 
but  not  a  replacement  for.  programs  and 
activities  being  conducted  under  title  I 
of  CETA.  and  is  to  enhance  the  job  pros- 
pects and  career  opportunities  of  young 
persons,  including  training  and  employ- 
ment in  community  service.  Such  train- 
ing and  supportive  services  are  necessary 
to  enabl3  participating  youths  to  secure 
suitable  and  appropriate,  unsubsidized, 
^mplovment  in  the  public  and  private  sec- 
tors of  the  economy.  To  the  extent  pos- 
sible, training  and  emploiT.ient  oppor- 
tunities afforded  under  part  C  are  to  be 
Interrelated  and  mutually  reinforcing  so 
is  to  achieve  the  goal  of  enhancing  the 
)0c  prospects  of  thj?  persons  served. 

During  committee  consideration  of 
Dart  C  of  S.  1242,  an  amendment  was 
offered  by  Senator  Schweiker,  which  I 
rcsponsored.  to  provide  that  special  con- 
;ideration  be  given  to  community-based 
organizations  such  as  the  Opportunities 
industrialization  Centers — OIC — the  Na- 
tional Urban  League.  SER-Jobs  for 
Progress,  mainstream,  community  action 
igencifs,  union-related  organizations, 
md  other  similar  organizations  which 
lave  demonstrated  effectiveness  in  the 
lelivery  of  employment  and  training 
iervice?. 

Mr.  President,  S.  1242  Ls  a  major  ad- 
vance toward  a  comprehensive  youth 
lervices  policy  designed  for  the  educa- 
ional.  training,  emplovment,  and  social 
leeds  of  youth.  The  bill  places  emphasis 
3n  expanding  and  improving  the  role  of 
iducation   in   transitioning  youth   from 


school  to  work,  and  combines  training, 
work  and  service  in  both  the  public  and 
private  sectors.  It  provides  youth  with 
opportunities  for  work  on  urban  restora- 
tion, community  service  projects  of  a 
lasting  nature,  and  rural  conserv-ation. 
During  the  next  year,  its  implementation, 
its  successes,  and  its  faiku-es  will  be 
evident  and  will  provide  the  Congress 
with  tools  to  measure  the  needs  of  youth 
not  met  in  this  bill,  and  the  kinds  of 
resources  required  to  meet  those  needs 
in  the  future.  We  will  know  better  at  the 
end  of  1  year  how  our  comprehensive 
youth  services  policy  can  be  strength- 
ened. I  believe  this  bill  will  help  create  a 
collaborative  relationship  among  local 
elected  officials  and  their  representatives, 
business,  industry,  educators,  voluntary 
organizations,  parents,  youths,  and  com- 
mitted citizens,  focused  on  the  goal  of 
improving  the  Nation's  economy  and  the 
v>ell-being  of  a  vitally  important  seg- 
ment of  oiiT  society — our  young  people. 

ADDITIONAL    STATFMENTS    SUBMITTED    ON 
8.    1242 

Mr.  MUSKIE.  Mr.  President,  the  bill 
presently  under  consideration,  tlie  Youth 
Employment  and  Training  Act  of  1977,  is 
the  culmination  of  much  diligent  work 
on  the  part  of  both  Senators  and  the 
administration  to  alleviate  the  severe 
problems  our  country's  youth  are  en- 
countering as  they  attempt  to  become 
full  participants  and  productive  partners 
in  our  economic  system. 

My  able  colleagues  have  eloquently  ex- 
pressed today  and  over  the-  last  few 
months  the  gi-avity  and  pervasiveness  of 
youth  unemployment,  and  many  have 
submitted  their  solutions  to  this  problem 
in  the  form  of  legislation  for  our  con- 
sideration. 

It  is  not  my  purpose  today  to  restate 
the  well -documented  severity  of  youth 
unemplojTnent.  nor  is  it  necessary  for  me 
to  discuss  the  particulars  of  the  various 
approaches  that  have  been  combined  into 
this  single  bill  to  dep.l  with  the  problem. 
Rather,  it  is  the  process  of  combining 
these  approaches  in  a  tremendous  spirit 
of  cooperation  by  virtually  all  the  major 
proponents  of  youth  employment  and 
trairung  initiatives  which  I  applaud. 

As  various  bills  to  solve  youth  unem- 
ployment beg.-in  moving  through  the  leg- 
islative process  and  threatened  to  com- 
pete for  the  limited  funds  available  in 
the  congressional  budget,  it  became  clear 
that  competition  without  cooperation 
would  be  detrimental  to  all. 

The  Budget  Committee  has  fostered 
this  cooperative  spirit  since  Congress 
fii-st  made  allowance  tor  sufBcient  budget 
authority  and  outlays  to  accommodate 
major  new  initiatives  hi  youth  employ- 
ment and  training  legislation  in  its  as- 
sumptions underlying  the  third  budget 
resolution  for  1977.  The  importance  of 
the^e  initiatives  was  reaffirmed  in  the 
assumptions  underlying  the  first  budget 
resolution  for  1978. 

The  1978  budget  resolution  sets  targets 
of  S26.8  billion  in  budget  authority  and 
$27  2  billion  in  outlays  for  function  500, 
education,  training,  employment  and  so- 
cial services.  Carryover  funds  from  fiscal 
1977  and  funds  assumed  in  the  first 
budget  resolution  for  fiscal  1978  are  suf- 
ficient to  fund  this  program  at  the  $1 


billion  level  contemplated  by  the  human 
resources  committee  during  formulation 
of  this  bill.  Funding  at  a  higher  level 
would,  of  course,  place  in  jeopardy  initia- 
tives assumed  for  other  education,  train- 
ing, emplojTnent.  and  social  ser\'ices 
programs. 

I  intend  to  support  S.  1242,  Mr.  Presi- 
dent, and  I  wish  to  single  this  bill  out 
to  my  colleagues  as  an  example  of  how 
we  can  maintain  budgetary  restraint, 
avoid  program  duplication  and  overlap, 
and  at  the  same  time  move  forward  with 
a  balanced  attack  on  a  major  social  prob- 
lem afflicting  the  Nation's  young  people. 

THE     IMPORTANCE     OF    A     YOUTH     EMPLOYMENT 
PROGP.AM 

Mr.  CULVER.  Mr.  President,  I  believe 
that  the  legislation  which  we  are  consid- 
ering, the  Youth  Employment  and  Train- 
ing Act,  is  a  constructive  approach  to 
one  of  our  most  serious  national  prob- 
lem.s:  Joblessness  among  teenagers  and 
young  adults. 

Unemployment  is,  of  course,  a  heavy 
economic  and  psychological  burden  for 
any  worker.  But  it  seems  especially  in- 
sidious when  it  strikes  the  young. 

Hitting  them  at  a  time  when  they  are 
ready  to  develop  job  skills  and  to  learn 
the  responsibilities  and  satisfactions  of 
productive  work,  unemployment  tells 
young  people,  in  effect,  that  they  have  no 
useful  role  to  play  in  American  society. 

Hitting  tliem  at  a  time  when  adult 
characters  and  values  are  taking  shape, 
unemployment  places  severe  emotional 
strains  on  youths. 

As  chairman  of  the  Subcommittee  to 
Investigate  Juvenile  Delinquency  of  the 
Senate  Judiciary  Committee  which  has 
jurisdiction  over  efforts  to  combat  ju- 
venile crime  and  drug  abuse,  I  am  es- 
pecially concerned  about  the  effects  of 
youth  unemployment  in  these  areas. 

Scholars  debate  about  the  precise  ex- 
tent to  which  imemployment  contributes 
to  these  problems.  But  few  observers  can 
fail  to  note  how  often  joble.ssness  and 
a  lack  of  educational  and  economic  op- 
portunity coincide  with  criminal  activ- 
ity and  drug  abuse  among  young  people. 

At  a  time  when  persons  24  and  younger 
commit  6  of  every  10  violent  crimes,  and 
8  of  every  10  property  crimes,  we  have  to 
give  serious  attention  to  improving  the 
social  environment  whicli  can  give  rise 
to  this  activity. 

My  own  State  of  Iowa  has  been  rela- 
tively fortunate  in  not  suffering  the  high 
incidence  of  juvenile  crime  and  unem- 
ployment which  have  affected  other  parts 
of  the  country. 

Nonetheless,  the  statistics  measuring 
these  problems  in  Iowa  are  a  cause  of 
great  concern  to  me.  In  1965.  8,400 
youngsters  were  processed  by  the  juvenile 
courts  in  our  State.  Ten  years  later  tliat 
nun^ber  had  grown  to  over  20,000.  And  in 
Iowa,  the  rate  of  joblessness  among  teen- 
agers is  three  times  the  rate  for  adult 
workers. 

I  am  hopeful  that  S.  1242  will  provide 
a  coordinated,  well-developed  attack  on 
both  youth  unemployment  and  juvenile 
crime.  It  will  do  so  through  a  compre- 
hensive program  of  putting  young  Amer- 
icans to  work  on  projects  important  to 
individual  communities  and  the  Nation 
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as  a  whole.  As  a  complement  to  the  crea- 
tion of  jobs,  essential  services  such  as 
outreach,  counseling,  occupational  in- 
formation, institutional  and  on-the-job 
training  and  transportation  assistance 
would  be  provided.  These  programs  and 
services  would  be  implemented  by  adding 
a  new  title,  title  VIII,  to  the  Comprehen- 
sive Employment  and  Training  Act. 

Yesterday,  the  Senate  acted  to  re- 
authorize CETA  for  another  year.  In  sup- 
porting that  reauthorization,  I  called  to 
the  attention  of  my  colleagues  the  suc- 
cess of  the  summer  youth  employment 
program  for  economically  disadvantaged 
youth,  which  is  funded  under  title  III-A 
of  CETA. 

That  program  has  provided  short-term 
summer  jobs  to  880,100  economically 
disadvantaged  young  people  across  the 
Nation;  5,200  of  these  were  in  Iowa. 
Tliose  who  participated  in  the  program 
performed  useful  community  service  as 
school  library  and  school  maintenance 
workers,  as  nurse's  aides,  and  as  nutri- 
tion and  day-care  assistants. 

In  addition,  this  program  recognized 
the  connection  betv.-cfn  unemployment 
and  criminal  and  drug  activity  by  paying 
special  attention  to  juvenile  offenders. 
Eligible  offenders  received  drug  depend- 
ency rehabilitation  and  counseling  as 
well  as  useful  jobs  as  an  alternative  to 
criminal  activity.  Reports  suggest  that 
the  program  has  shown  notable  success 
in  introducing  unemployed  young  people 
to  the  values  and  satisfactions  of  produc- 
tive work. 

I  believe  that  the  summer  employ- 
ment opportunities  program  and  its 
success  demonstrates  what  can  be  ac- 
complished on  a  much  broader  and  more 
comprehensive  scale  by  the  enactment  of 
S.  1242. 

Basically,  S.  1242  consists  of  three 
major  components. 

The  first  of  these  is  a  National  Young 
Adult  Conservation  Corps  administered 
by  the  Secretary  of  Labor  in  conjunction 
with  the  Secretaries  of  Agriculture  and 
Interior.  It  would  provide  for  youths  ages 
16  to  23  jobs  likely  to  have  a  lasting  im- 
pact in  our  Nation's  parks  and  forests. 
Is  is  estimated  that  this  Conservation 
Corps  could  employ  up  to  35,000  young 
workers  over  the  next  18  months.  It 
would  emphasize  employing  young  peo- 
ple from  both  urban  and  rural  areas 
where  unemployment  is  especially  severe. 
The  second  major  program  of  the 
Youth  Employment  and  Training  Act  is 
the  youvh  community  conservation  im- 
provement projects.  This  program  would 
allow  unemployed  yoimg  people  between 
16  and  19  years  of  age  to  perform  useful 
services  for  communities  which  other- 
wise would  not  be  carried  out.  Weatheri- 
zatlon  and  repairs  of  low-Income  hous- 
ing, improvement  of  public  facilities,  and 
the  conservation  of  natural  re.sources  on 
non-Federal  public  lands  are  examples  of 
the  kinds  of  projects  to  be  carried  out. 
Obviously,  this  program,  which  will  ex- 
tend to  each  community  maximum  flexi- 
bility to  select  suitable  projects,  not  only 
serves  the  needs  of  jobless  teenagers,  but 
makes  a  vital  contribution  to  neighbor- 
h.-od  and  community  improvements  as 
well.  Thirty  thousand  young  Americans 
should  be  able  to  benefit  from  this  por- 
tion of  the  act. 


The  third  program  authorized  by  S. 
1241  is  comprehensive  youth  employ- 
ment and  training  programs.  This  pro- 
gram is  designed  to  enhance  the  job 
prospects  and  career  opportunities  of 
young  people  ages  16  to  21.  The  Secretary 
of  Labor  would  be  able  to  extend  these 
programs  to  those  aged  14  to  23  if  he 
thought  it  desirable.  Under  this  com- 
ponent of  the  legislation  such  essential 
support  services  as  outreach,  counseling, 
on-the-job  and  institutional  training,  oc- 
cupational information  and  transporta- 
tion assistance  will  be  available.  A  total 
of  138.000  employment  and  training  op- 
portunities for  yoimg  people  can  be  ex- 
pected imder  this  section  of  the  legisla- 
tion over  the  next  18  months. 

Mr.  President,  I  believe  that  the  Youth 
Employment  and  Training  Act  glvts  us 
a  firm  foundation  for  building  an  assault 
on  the  problems  stemming  from  jobless- 
ne.=s  among  our  young  people.  It  does  so 
in  a  way  that  both  fulfills  important 
American  needs  and  helps  prepare  youths 
for  future  productive  lives.  I  hope  that 
the  Senate  will  act  quickly  and  affirma- 
tively to  approve  this  essential  legisla- 
tion. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  express  my  strong  support  for  the 
Youth  Employment  and  Training  Act 
of  1977,  and  commend  the  distinguished 
Senator  from  Wisconsin  and  the  admin- 
istration for  their  quick  action  on  this 
vital  legislation. 

The  hill  provides  for  a  comprehensive 
approach  to  the  problem  of  unemploy- 
ment among  our  Nation's  youth.  First 
the  bill  establishes  a  National  Young 
Adult  Conservation  Corps  to  engage 
youth,  aged  16  to  21,  in  programs  to 
maintain  and  im.prove  public  lands  and 
waters.  Second,  a  community  conserva- 
tion and  improvement  program  would  be 
established.  This  program,  funded 
through  CETA  prime  sponsors,  would 
provide  employment  and  skill  training 
to  youth  engaged  in  neighborhood  and 
community  improvement  projects.  Fi- 
nally, the  bill  would  establish  compre- 
herisive  youth  employment  and  training 
programs  targeted  to  low-income,  im- 
employed  youth. 

There  can  be  no  question.  Mr.  Presi- 
dent, about  the  need  for  this  legislation. 
To  date,  v.-e  have  made  little  progress  in 
providing  meaningful  employment  and 
training  for  youth. 

The  unemployment  rate  among  youth, 
aged  16  to  19,  cun-ently  stands  at  nearly 
18  pcrcej^t,  and  nearly  11  percent  among 
those  aged  20  to  24.  These  ftg'ires  trans- 
late into  over  3  million  unemployed 
youth. 

We  must  act  now  to  provide  hope  to 
these  millions  of  young  Americans  who 
have  been  dealt  the  cruel  blow  of  job- 
lessness. 

This  bill  recognizes  that  there  are  no 
simple  solutions  to  the  problem;  that 
we  must  begin  with  a  comprehensive, 
year-round  program. 

This  program  will  help  develop  the 
positive  attitudes  and  neces,sary  skills 
to  make  the  dilScult  transition  from  the 
classroom  to  the  workplace.  The  Secre- 
tary of  Labor  must  be  willing — and  he 
has  already  expressed  his  willingness — 
to  explore  new  concepts,  new  techniques 
of  dealing  with  youth  unemployment. 


These  include  outreach  programs,  OJT, 
vocational  counseling,  skill  training  and 
job  sampling. 

I  wholeheartedly  support  provisions  in 
this  bill  which  will  encourage  coopera- 
tion between  local  prime  sponsors  and 
educational  institutions.  Senators  Hum- 
phrey and  Javits  should  be  congratu- 
lated for  incorporating  this  concept  into 
the  bill.  Tnis  type  of  cooperation  is  abso- 
lutely essential  if  we  are  to  provide  youth 
with  skills  needed  to  secure  meaningful, 
long-term  employment. 

I  am  particularly  pleased  that  this 
legislation  contains  many  of  the  provi- 
sions included  in  the  youth  initiatives 
act  of  1977  (S.  20}  which  I  cosponsored 
with  Senator  Cranston. 

That  bill  also  envisioned  a  national 
service  program,  and  sought  to  encour- 
age cooperation  between  the  public  and 
private  sectors  to  provide  youth  with 
meaningful  job  opportunities. 

The  socioeconomic  costs  of  youth  em- 
ployment are  enormous.  Millions  who 
could  play  a  productive  role  in  society 
are  idle.  This  joblessness  often  leads  to 
crime.  And,  because  the  problem  of 
youth  unemployment  is  structural  in 
nature,  the  current  economic  recovery 
alone  will  not  solve  it. 

Tliese  are  the  reasons  why  the  pro- 
gram before  us  today  is  so  desperately 
needed.  It  will  assure  useful  and  produc- 
tive jobs  specifically  targeted  at  youth. 
It  will  provide  hope  to  thousands  of 
young  Americans. 

Mr.  President,  I  urge  my  colleagues  to 
join  rne  in  supportmg  this  vital  legisla- 
tion. 

Mr.  WILLIAMS.  Mr.  President,  I  urge 
my  colleagues  to  join  me  in  supporting 
S.  1242,  the  Youth  Employment  and 
Training  Act  of  1977. 

The  careful  development  of  this  legis- 
lation has  resulted  in  an  effective  pro- 
gram of  paramount  importance  to  ease 
the  frustrations  of  youth  and  bring  them 
back  into  the  work  force.  Our  action  on 
this  bill  should  stand  as  a  landmark  of 
hope  to  youth  and  the  Nation. 

I  wish  to  stress  its  importance  as  a 
fundamental  first  step  in  bringing  youth 
Into  the  mainstream  of  meaningful,  pro- 
ductive employment.  This  legislation  cre- 
ates work  experience  and  training  to 
help  youth  develop  the  marketable  skills 
necessary  for  permanent  employment. 

It  is  gratifying  also  that  the  bill  is  a 
model  of  exceptional  cooperation  be- 
tween the  Congress  and  the  administra- 
tion. 

It  confronts  the  high  rates  of  unem- 
ployment among  teenagers  with  three 
new  programs  embodied  in  a  new  title 
Vin  of  the  Comprehensive  Employment 
and  Training  Act.  Part  A  creates  a  Na- 
tional Young  Adult  Conservation  Corps 
that  will  provide  jobs  for  youth  in  na- 
tional and  State  parks  and  forests,  simi- 
lar to  the  Civilian  Conservation  Corps  of 
Depression  years.  Part  B  creates  a  youth 
community  conservation  and  improve- 
ment projects  program  providing  jobs 
for  youth  in  their  communities.  And  part 
C  created  a  comprehensive  youth  em- 
ployment and  training  program  pro- 
viding both  jobs  and  training  for  youth 
in  innovative  and  experimental  pro- 
grams. 
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I  am  particularly  pleased  that  the 
Committee  on  Human  Resources  en- 
dorsed the  idea  of  a  modem  Civilian 
Conservation  Corps,  v.-hich  I  have  long 
advocated.  There  is  important  work  to 
be  done  in  our  parks  and  forests,  and 
there  are  young  people  who  are  anxious 
to  do  it.  This  bill  will  revive  the  spirit  of 
the  CCC  and  make  it  a  reality  once  again. 
The  CCC  was  a  successful  program  with 
an  acknowledged  record  of  excellence. 
It  combines  the  important  national  pri- 
orities of  putting  the  Joble.ss  to  work  and 
reducing  vast  inventories  of  conserva- 
tion work  needed  on  our  public  lands. 
The  Department  of  the  Interior  has  esti- 
mated over  370.000  man-years  of  back- 
logged  work  that  currently  needs  to  be 
done. 

Our  cities,  too,  show  deep  scars  left 
by  neglect  during  the  recession.  Munici- 
pal governments  have  been  hampered 
from  improving  their  communities  be- 
cause of  severe  budget  cutbacks.  The 
need  for  community  improvement  proj- 
ects is  unquestioned  and  youth  could 
contribute  to  local  efforts  with  meaning- 
ful work.  This  biiJ  goes  a  long  way  to 
serve  urban  communities  while,  at  the 
same  time,  providing  hope  for  some  of 
the  most  desperately  unem^ployed.  Com- 
munity benefits  will  last  for  years 
through  such  gains  as  new  recreational 
facilities,  energy  conservation  projects, 
and  improved  public  buildings. 

Parts  B  and  C  provide  in -school  work 
experience  to  enable  youth  to  finish 
school  and  to  assist  them  through  the 
difficult  transition  from  school  to  work. 
Eligible  participants  would  be  granted 
academic  credit.  Part  C  provides  addi- 
tional services  to  in-school  youth  such 
as  counseling  and  career  information. 
The  programs  are  designed  to  give  as 
much  encouragement  as  possible  for 
youth  to  complete  their  basic  education 
and  earn  the  credentials  necessary  to 
improve  their  employability  in  the  labor 
force. 

Youth  need  jobs  and  want  to  work. 
They  have  struggled  through  the  job 
decline  of  the  recession  and  still  face 
the  biggest  hurdle  unique  to  their  pre- 
dicament—a lack  of  skills  and  experi- 
ence. No  other  group  in  the  labor  force 
suffers  this  disadvantage  on  such  a 
sweeping  scale.  Our  challenge  is  to  pro- 
vide the  Impetus  to  better  their  chances. 
S,  1242  provides  exactly  the  skills  and 
experience  that  wt)uld  insure  a  more 
stable  work  force  in  the  future.  The  most 
needy  among  unemployed  youth  could 
clear  that  hurdle  in  triumph  with  a 
meaningful  job. 

The  Nation's  overall  unemployment 
rate  declined  from  7.3  percent  in  March 
to  7  percent  in  April.  But  the  unem- 
ploj-ment  picture  did  not  improve  for 
teenagers.  Their  unemplo>-ment  rate 
stayed  near  18  percent.  Their  plight  Is 
demonstrated  month  after  month  at 
nearly  three  times  the  rate  of  unem- 
ployed adults.  It  does  not  improve  with 
fluctuations  in  the  economy.  Even  in  the 
prospect  of  a  better  economic  footing 
over  the  next  18  month.s.  the  structural 
nature  of  youth  unemployment  requires 
our  action  on  this  bill.  Their  outlook  for 
employment  could  not  otherwise  improve 
in  stride  with  the  economy. 


Youth  suffering  the  most  persistent 
job  shortage  are  those  trapped  in  areas 
of  substantial  unemployment  where  the 
low  level  of  income  and  opportunities  re- 
quire special  work-experience  and  guid- 
ance before  they  can  enter  the  labor 
market  with  any  expectation  of  a  better 
future.  This  bill  allows  local  administra- 
tors to  plan  Innovative  and  experimen- 
tal projects  to  overcome  the  unique  dis- 
advantages of  jobless  youth  in  their 
areas. 

The  committee  amendments  in  the  bill 
strengthen  significantly  our  effort  to  put 
resources  where  they  are  most  needed. 
We  have  areas  of  unemployment  in  this 
country  in  which  frustration  among  the 
jobless  has  bred  unacceptable  forms  of 
alternative  economic  activity  in  the 
world  of  crime. 

The  committee  amended  the  bill  to 
target  somewhat  more  funds  on  areas 
of  substantial  imemployment  where  job- 
les.sness  exceeds  6.5  percent.  Youth  in 
these  areas  of  severe  unemployment  face 
particular  disadvantages  because  of  the 
greater  burden  placed  on  local  govern- 
ments and  the  difficulty  of  mounting 
successful  jobs  programs  in  the  degree 
required.  Yoimg  people  must  rely,  as  a 
result,  on  increased  Federal  assistance 
before  they  can  cling  to  any  hope  of  fu- 
ture economic  legitimacy. 

Under  the  funding  proposed  for  this 
bill  by  President  Carter.  $1.5  billion 
would  be  available  to  create  some  250,000 
job  and  training  positions  for  an  esti- 
mated 500,000  youth.  The  committee  bill, 
however,  would  permit  a  larger  program 
if  the  Congress  later  decides  to  appropri- 
ate additional  funds. 

The  bill  targets  37.5  percent  of  the 
part  C  authorization  to  areas  which  suf- 
fer substantial  unemployment;  37.5  per- 
cent is  allocated  on  the  basis  of  num- 
bers of  unemployed,  and  25  percent  is 
allocated  on  the  basis  of  the  number  of 
low-income  families  within  each  State. 
This  formula  specifically  recognizes 
that  where  joblessness  is  worst,  youth 
have  greater  difficulty  finding  work  be- 
cause of  competition  with  adults  who 
have  more  experience  in  the  work  force. 
The  bill  also  contains  an  amendment 
directing  the  Secretary  of  Labor  to  give 
special  consideration  to  project  applica- 
tions from  nonprofit  community  based 
organizations  which  have  proven  their 
ability  to  train  and  place  youth  in  jobs. 
The  potential  impact  of  the  bill  is  fur- 
ther enhanced  by  establishing,  with  the 
Secretary  of  Labor,  a  means  to  pull  to- 
gether the  wide  variety  of  national  and 
local  manpower  efforts,  ideas,  and  re- 
sources into  a  coordinated  arm. 

Unless  we  confront  the  menace  of 
youth  unemployment  with  a  comprehen- 
sive program  like  this  one.  we  will  con- 
tinue to  pay  a  greater  cosit.  We  can  meas- 
ure the  billions  of  dollars  that  imemploy- 
ment costs  this  Nation,  year  after  year, 
from  public  assistance  payments,  lost 
revenues,  and  low  productivity.  But,  we 
cannot  measure  the  psychological  toll  of 
unemployment  on  its  victims,  nor  the 
human  cost  that  results  in  shattered 
lives,  higher  crime,  neglected  health 
needs,  and  family  deterioration. 

The  consequences  of  joblessness 
among  youth  afifect  the  core  of  our  so- 


cial fabric.  We  must  take  care  to  de- 
sign job  programs  for  them  that  will 
minimize  those  consequences.  This  bill 
will  give  thousands  of  imemployed 
youth  the  first  fighting  chance  they  so 
desperately  need. 

YOUTH    EMPLOYMENT 

Mr.  MATHIAS.  Mr.  President,  I  rise  in 
support  of  S.  1242.  The  Youth  Employ- 
ment and  Training  Act  of  1977.  The  pro- 
visions of  this  bill  are  essentially  those 
I  called  for  on  January  10,  1977.  when  I 
introduced  Senate  Bill  No.  1,  the  first  bill 
introduced  in  this  Congress. 

In  title  II  of  S.  1,  "The  Youth  Employ- 
ment Program."  I  proposed  a  compre- 
hensive approach  to  providing  produc- 
tive work  for  young  Americans.  I  am  de- 
lighted that  the  Senate  is  today  ready  to 
act  on  these  proposals. 

The  importance  of  this  bill  Is  immeas- 
urable. America  today  is  raising  young 
people  in  the  hundreds  of  thousands  who 
have  seldom  if  ever,  held  a  job.  In  an 
article  "Senate  Bill  No.  1 — Jobs  for 
Youth"  in  Parade  magazine  on  March  6, 
1977, 1  noted: 

Almost  half  of  the  7.8  mmion  unemployed 
Americans  are  24  or  younger;  unemployment 
among  teenagers  has  been  on  the  rise  for  20 
years  and  Is  running  now  at  20  percent. 

In  the  Inner  cities,  where  poverty  and 
decay  persist  even  In  the  best  of  times,  the 
effects  of  high  unemployment  are  devastat- 
ing. Among  black  teenagers,  who  are  con- 
centrated largely  in  the  cities,  unemploy- 
ment has  held  at  25  percent  or  mare  through- 
out the  past  decade,  surging  In  the  past  two 
years  to  epidemic  proportions.  The  Bureau 
of  Labor  reports  an  unemployment  rate  of 
36.1  percent  for  black  teenagers,  as  against 
18.1  for  whites  the  same  age.  The  National 
Urban  League  believes  the  figure  for  blacks 
exceeds  60  percent. 

I  feel  today  as  I  felt  when  I  wrote  those 
words:  Congress  must  solve  the  problem 
of  America's  unemployed  young.  If  it 
fails  to  do  that,  a  great  part  of  a  genera- 
tion will  be  consigned  to  Uves  of  poverty 
and  lawlessness.  What  we  are  doing  to- 
day in  acting  favorably  on  this  bill  goes 
a  long  way  toward  fulfilUng  our  obliga- 
tions as  a  Congress  to  the  American  peo- 
ple— and  particularly  to  American  youth. 

The  Inclusion  in  the  bill  before  us  of 
the  proposals  I  made  in  S.  1,  as  well  as 
their  inclusion  In  President  Carter's 
March  9  message  to  the  Congress  on 
Youth  Unemployment,  is  gratifying,  and 
stands  as  a  tribute  to  the  many  people 
in  Maryland  and  around  the  country 
who  helped  me  develop  S.  I's  Youth  Em- 
ployment Title.  A  comparison  between 
that  title  of  S.  1  and  the  bill  before  us  is 
illustrative. 

Just  as  S.  1  does,  the  bill  before  us 
creates  a  National  Youth  Adult  Conser- 
vation Corps.  This  Corps  will  provide 
work  fur  unemployed  youths  on  envi- 
ronmental projects  in  the  Nation's  parks 
and  forests.  Thus,  while  improving  our 
environment,  we  will  help  our  young  peo- 
ple by  giving  the  main  important  role  in 
meeting  one  of  America's  most  vital 
challenges. 

This  bill  also  corresponds  to  S.  1  in  au- 
thorizing community  conservation  and 
improvement  projects  in  which  addi- 
tional young  people  can  find  jobs.  As  pro- 
posed in  S.  1.  this  will  put  unemployed 
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youths  to  work  on  projects  in  their  own 
cities  and  neighborhoods  and  on  en- 
vironmental projects  on  State  lands.  The 
rehabilitation  of  public  facilities,  neigh- 
borhood improvements,  insulation  and 
basic  repairs  to  low-income  housing  in 
our  cities,  as  well  as  conservation  work 
in  niral  areas,  are  authorized.  It  is  true 
that,  as  said  earlier,  when  advocating  the 
passage  of  this  provision  of  S.  1,  "with 
so  much  to  be  done  in  our  cities,  it  is  iri- 
tolerable  not  to  link  those  who  need  work 
wit.h  the  work  that  needs  doing." 

The  pending  bill  also  authorizes  sup- 
port for  a  broad  range  of  employment 
and  training  programs  designed  to  en- 
hance job  prospects  and  career  oppor- 
tunities for  young  persons.  These  include 
useful  work  experiences  on  community 
improvement  projects,  and  appropriate 
training  and  services  such  as  counseling, 
occupational  information,  institutional 
and  on-the-job  training,  and  transpor- 
tation assistance.  This  is  precisely  what 
the  training  provisions  of  S.  1  were  de- 
signed to  do  and  their  inclusion  in  this 
bill  assures  that  the  goals  of  S.  1  will  be 
met. 

The  glaring  needs  of  our  cities  are 
matched  by  the  improvements  we  could 
make  in  our  enviror.ment.  S.  1  si.mply 
asked  the  question:  "Why  can't  we  let 
our  young  people-  who  will  inherit  this 
land — find  work  in  preserving  it?  "  The 
bill  we  consider  today  answers  thot  we 
can.  It  embodies  the  concepts  and  pro- 
grams that  S.  1.  the  first  bill  of  this 
Congress,  ofifered  the  American  people. 
I  will  vote  for  this  bill  with  satisfaction. 
I  urge  that  my  colleagues  too  vote  in 
favor  of  this  bill  so  that  the  promise  of 
S.  1  becomes  reality  today — not  tomor- 
row. 

Mr.  President.  I  a.sk  unanimous  consent 
that  my  March  6  article  in  Parade  maga- 
zine on  S.  1  and  the  need  for  a  compre- 
hensive youth  jobs  program  be  printed 
at  this  poin.  in  the  REcor.D. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recopd, 
as  follows: 

Senate   Bill   No    1— Jobs  for   Youth 
(By  Sen.   Charles  Mathias,   Jr.    (R.,  Md.^ 

Washington,  D.C. 

"S.  1"  used  to  be  a  code  number  for  a  bill 
providing  a  harsh  revision  of  the  tJ.S.  Timi- 
r.al  code. 

Now  S.  1  Identifies  a  new  jobs  and  economic 
growth  bin  I  Introduced  on  the  first  day  of 
this  9c  ta  Congress. 

Amer.  a  today  Is  raising  young  ppople  in 
the  hun^I-ods  of  thousands  who  have  seldom 
if  ever,  held  a  job.  Almost  half  of  the  7.8 
inillion  unemployed  Americans  are  24  or 
younger;  unemployment  among  teenagers 
has  been  on  the  rise  for  20  years  and  is 
running  now  at  20  percent. 

Ill  the  inner  cities,  where  poverty  and 
decay  persist  even  in  the  best  of  times,  the 
ellects  of  high  unemploymer.t  are  devasiat- 
!iig.  Among  black  teenagers,  who  are  concen- 
tratPd  largely  In  the  cities,  uneniployment 
h<<s  held  at  25  percent  or  more  throughout 
the  past  decade,  surging  hi  the  past  two 
years  to  epidemic  proportions.  The  Bureau 
of  Labor  reports  an  imemployment  rate  of 
36.1  percent  for  black  teenagers,  as  against 
18.1  for  whites  the  same  age.  The  National 
Urban  League  believes  ihe  figure  for  blacks 
exceeds  60  percent. 

Unemployment  among  the  urban  young 
has  had  grave  consequences  for  all  Ameri- 
cans.   There    is   no   longer    any    doubt   that 


chronic  unemployment  feeds  urban  crime. 
And  nearly  half  of  all  violent  crimes  are 
ccmmltted  by  juveniles.  Crime  menaces  all 
of  us:  the  poor,  the  elderly,  the  shopkeeper, 
the  suburban  commuter.  High  crime  rates 
drive  lK)th  the  black  and  white  middle  clas.ses 
from  the  cities;  recently,  businesses  have 
joined  the  exit  to  the  suburbs.  The  cities' 
tax  ba^es  are  melting  as  a  result.  Bankruptcy 
has  become  a  clear  and  present  danger  for 
many  cities. 

many  jobless,  few  skills 
As  jobs  and  money  leave  the  cities,  young 
people  flood  the  Job  market  In  greater  and 
greater  numbers,  with  fewer  and  fewer  skills 
to  offer.  Few  find  worlc.  Many  give  up  trying. 
RonEld  Erown  of  the  National  Urban  League 
belleve.s  the  result  w'U  be  disaster.  "We  are 
creating  a  huge  population  of  dis'ouraged 
and  permanently  dependent  people,"  he  ."^ays, 
"wltii  consequences  we  can  only  guess  at." 
Those  consequences  are  hinted  at  today  In 
deteriorating  city  blocks,  clots  of  restless, 
sullen  teenagers  on  street  corners,  and  grow- 
ing de  facto  segregation. 

Tae  government  has  not  been  indifferent. 
Two  billion  dollars  or  more  are  spent  each 
year  on  Jcbs  and  training  for  young  people. 
But  the  programs  have  had  mixed  success, 
and  the  cri.iis  of  unemploymerit  among  the 
young  continues.  There  is  growing  debate, 
criticism,  and  disenchantment. 

Th?  present  Conyretw  will  be  wrestling  with 
a  number  of  bills  designed  to  achieve  the 
el-.islve  rirer.m  of  guaranteeing  a  Job  at  a 
decent  wn.ge  to  all  Americans  who  are  willhig 
a;i.d  able  to  work. 

REBUrLDING    NEIGHTORHOODS 

S.l  would  create  a  national  youth  ."service 
to  employ  those  people  between  the  ages  of 
16  and  24.  Under  contract  with  the  Depart- 
ment of  Labor,  public  and  private  organiza- 
tions would  hire  youths  from  low-Income 
families  to  rebuild  and  beautify  their  own 
neighborhoods.  There  is  .no  panacea  to  crime 
and  alien.^tiou.  but  U  the  deprived  and  trou- 
bled young  people  who  are  today  fighting  for 
survival  on  our  city  streets  were  paid  to  do 
productive  work  in  their  onvu  conmunities. 
I  believe  oui  cities  could  bcg>n  to  hope  again. 

Past  jobs  programs  have  often  failed  to 
train  young  people  in  skills  that  would  ^erve 
them  in  future  jobs.  S.I  would  authorize  the 
Secretary  of  Labor  to  pay  employers  who 
train  them  for  permanent  employment.  A 
similar  policy  has  been  tried  with  success  in 
Western  Europe.  Some  Common  Market 
countries  pay  employers  $100  for  every 
month  they  employ  and  train  a  young  ptr- 
so:i  in  his  first  six  months  out  of  school. 

MORE    PARKLAND    PROJECTS 

S.l  would  also  expand  the  Youth  Con- 
servation Corps  from  a  summer  to  a  year- 
round  program.  The  YCC  hires  young  people 
for  envlrcumental  projects  on  srate  and  fed- 
eral lands,  much  like  the  Civilian  Conserva- 
tion Corps  of  the  1930s.  But  the  program  is 
too  small  and  the  summer  jobs  loo  brief  to 
be  of  la.sting  value.  S.l  would  authorize  the 
hiring  of  100,000  young  people  in  its  first 
year,  200.000  in  its  second,  and  300.000  in  it.s 
third.  I  believe  my  bill  would  roll  back  the 
hori::on  for  young  people  whose  lives  have 
been  confined  to  the  a.sphalt  world  of  the 
city.  It  would  make  dramatic  and  enduring 
improvements  in  our  state  and  national  park- 
!iu?ds. 

Most  l.mportant,  it  would  give  the  young 
truly  us-.c.'ul  wcrl:. 

S.l  u  innovative.  But  its  scope  is  wide, 
and  it  addre.sses  the  inadequacies  that 
marred  previous  jobs  programs.  And  it  in- 
volves private  buslue.ss  in  hiring  and  train- 
ing, rather  than  looking  solely  to  govern- 
ment. Congress  must  .solve  the  problem  of 
America's  unemployed  young.  If  It  fails  to 
do  that,  a  great  part  of  a  generation  will  be 
consifjned  to  lives  of  poverty  and  lawlessness. 
All  Americans  will  feel  the  coneequences. 


Mr,  JACKSON.  Mr.  President,  I  rise  in 
support  of  this  legislation. 

As  you  know  Mr.  President,  in  the  la.st 
Congress.  Congressman  Meeds  and  I 
introduced  legislation  which  would  have 
established  a  Young  Adult  Coi^ervation 
Corps  to  complement  the  highly  success- 
ful Youth  Conservation  Corps— YCC. 
Like  the  YCC,  this  new  program  was  to 
be  administered  by  the  Secretaries  of  the 
Interior  and  Agriculture  and  was  pat- 
terned after  the  Civilian  Conservation 
Corps  of  the  1930s.  The  piupose  of  this 
new  Young  Adult  Conservation  Corps 
was  twofold: 

First,  to  provide  employment  oppor- 
tunities for  young  adults— age  16-24— 
and  thereby  reduce  the  persistently  high 
rate  of  youth  unemploym.ent ;  and 

Second,  to  help  reduce  the  large  back- 
log of  ronservation-related  projects  on 
the  Nation's  public  lands  and  waters. 

The  House  version  of  this  legislation, 
H.R.  10138,  passed  that  body  on  May  25. 
1976,  by  a  vote  of  291  to  70.  the  Senate 
Interior  and  Insular  Affairs  Committee 
conducted  a  hearing  on  this  measure  and 
its  Senate  companion  v;hich  I  sponsored. 
S.  2630.  We  reported  the  House  bill  with 
only  a  few  technical  amendments  on 
July  28,  1976.  However,  because  of  the 
press  of  last  minute  Senate  business  prior 
to  adjournment  and  a  le-ss-than-enthu- 
siastic  administration,  tlie  bill  was  not 
enacted  last  Congr&ss.  Congressman 
Meeds  and  I  have,  as  you  know,  rein- 
troduced our  bills  this  Congress  and  are 
both  very  anxious  to  see  this  program  or 
something  very  similar,  enacted  this 
year. 

Mr.  President,  I  was  very  pleased  to 
see  President  Carter  incorporate  the 
Young  Adult  Conservation  Corps  con- 
cept into  his  youth  employment  pack- 
age. Both  the  House-passed  version  of 
the  administration  proposal  and  the 
measure  pending  before  us  now  contain 
secuons  which  generally  reflect  the 
Young  Adult  Conservation  Corps  concept 
which  many  of  us  have  advocated  for 
several  years  now. 

Part  A  of  S.  1242  would  create  a  Na- 
tional Young  Adult  Conservation  Corps 
designed  to  provide  youths  ages  16  to  23, 
inclusive,  with  opportimities  to  perform 
useful  work  on  projects  which  are  high- 
ly labor  intensive  and  are  likely  to  have 
a  lasting  impact  in  the  Nation's  parks 
and  forests.  The  Corps  would  be  admin- 
istered through  interagency  agreements 
witii  the  Secretaries  of  Interior,  Agri- 
culture, and  Labor. 

The  Secretary  of  Labor  would  be  re- 
sponsible for  making  arrangements  to 
rcftr  candidates  for  the  Corps  from  the 
pubhc  employment  service,  CETA  prime 
sponsors,  and  other  appropriate  agen- 
cies and  the  Secretaries  of  Interior  and 
Agriculture  would  be  responsible  for 
making  the  final  selection  of  Corps  mem- 
bers. 

Preference  would  be  given  to  enroUees 
in  both  rural  and  mban  areas  with  sub- 
stantial youth  unemployment  within  each 
State.  Tlie  maximum  period  for  which 
individuals  could  be  enrolled  in  the  Corps 
would  be  one  continuous  12-month 
period,  or  for  three  or  less  periods  which 
total  12  months. 

The  Secretaries  of  the  Interior  and  of 
Agriculture  would  be  responsible  for  the 
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management  of  the  centers  on  public 
lands  and  waters  under  their  respective 
jurisdictions. 

At  least  30  percent  of  the  funds  would 
be  earmarked  for  State  and  local  pro- 
grams and  special  projects  on  State  and 
local  parks  and  forests. 

Mr.  President,  I  have  gone  on  record  on 
numerous  occasions  with  my  colleagues 
here  on  the  floor  in  an  attempt  to  make 
clear  legislative  history  as  to  the  int«nt 
of  Congress  with  respect  to  pa^t  A  of  this 
legislation.  I  think  we  hcive  an  excellent 
record  on  the  major  parts  of  this  legisla- 
tion and  I  will  not  belabor  the  point  to- 
day. However,  there  is  one  issue  I  would 
like  to  clarify  regarding  the  Young  Adult 
Conservation  Corps  portion  of  S.  1242. 

It  has  always  been  my  intention,  and  I 
know  Congressman  Meeds  shares  my 
view,  that  the  YACC  program  comple- 
ment and  supplement  the  existing  sum- 
mer Youth  Conservation  Corps  progi-am. 
I  want  to  be  sure  that  creation  of  this 
new  program  in  no  way  limits  or  hinders 
the  operation  of  the  tremendously  suc- 
cessful YCC  summer  program. 

Finally,  Mr.  President,  I  want  to  ex- 
press m.y  gratitude  to  Senator  Williams, 
Senator  Nelson.  Senator  Javits,  and 
the  other  members  of  the  Human  Re- 
sources Committee  who  have  worked  so 
diligently  on  this  legislation.  Tlie  com- 
mittee has  moved  expeditiously  and  has, 
at  the  same  time,  fa.shioned  a  bill  which 
v.ill  go  a  long  way  toward  solving  the 
nagging  problem  of  youth  unemploy- 
ment. 

Mr.  STENNIS.  Mr.  President,  I  heartily 
support  the  purposes  and  most  of  the 
major  provisions  of  this  bill.  S.  1242.  and 
commend  the  Senator  from  Wisconsin 
and  his  coworkers  for  their  work  on  the 
bill. 

This  measure  seems  to  meet  in  a  prac- 
tical way  a  cryinj  need  of  our  Nation, 
the  training  and  directing  the  youth  of 
our  Nation  in  constructive  and  worth- 
while work. 

Morever,  tlie  plan  includes  the  effort 
to  teach  young  people  the  value  and  the 
discipline  that  goes  with  real  work.  How- 
ever, Mr.  Pre.sident.  if  real  worth  and 
value  is  to  come  with  the  program  there 
mu.'^t  be  discipline  and  definite  attain- 
ment standard.s  required. 

I  shall  watch  with  great  interest  the 
operation  of  the  program  for  the  trial 
run  first  year.  I  am  satisfied  that  a  pro- 
i!ram  similar  to  this  plan  is  absolutely 
essential  in  the  years  to  come,  but  on  a 
greatly  expanded  scale. 

In  fact  I  think  that  within  the  next 
few  years  we  shall  be  forced  to  resort  to 
an  extensive  j^rogram  that  will  register  a 
large  percent  of  the  youth  of  the  Nation 
and  offer  them  a  limited  choice  as  to 
v.hat  training  they  shall  take.  Many  will 
have  to  bo  required  to  render  some  ser\-- 
ice,  or  semlpublic  sei-vice— for  hire  of 
course— even  including  a  certain  amount 
of  military  training  for  some. 

In  any  event.  I  am  pleased  indeed  to 
see  a  program  started  even  for  l  year 
and  shall  support  an  appropriation  for  its 
operation.  Further.  I  shall  watch  the 
program  develop  for  l  year  with  the  hope 
the  plan  will  justify  itself  for  an  exten- 
sion after  1  year. 


VOUTH     EMPLOYMENT     AND     TRAINING     OPPOR- 
TUNITIES   AND    SPECIAL    VETERANS'    EMPHASIS 

Mr.  CRANSTON.  Mr.  President,  I  rise 
in  support  of  S.  1242,  the  Youth  Employ- 
ment and  Training  Act  of  1977,  as  re- 
ported from  the  Committee  on  Human 
Resources.  This  bill,  of  which  I  am  a  co- 
sponsor,  would  add  a  new  title  Vm  to  the 
Comprehensive  Employment  and  Tiain- 
ing  Act  of  1973,  CETA.  as  amended,  to 
provide  Job  and  job  training  opportuni- 
ties for  young  people  through  fiscal  year 
1978.  This  legislation,  which  is  based  on 
a  proposal  submitted  by  the  administra- 
tion on  April  6,  represents  the  basis  for 
undertaking  a  long  overdue  major  effort 
to  deal  with  the  problems  of  youth  in 
the  labor  market. 

THE    PROBLEM     OF    TOITTH    UNEMPLOYMENT 

Mr.  President,  during  April,  17.8  per- 
cent of  all  youth  between  the  age.T  of 
16  and  19  in  the  labor  force  were  un- 
employed—more than  1.6  million  per- 
sons. Of  those  persons  20  through  24 
years,  another  nearly  1.6  million — or  10.8 
percent  were  jobless.  This  is  contrasted 
with  the  rate  for  those  25  years  and 
older — i.9  percent  in  April. 

Tlie  impact  of  unemployment,  how- 
ever, has  been  most  severe  on  black  and 
niinority  group  youths,  where  inner-city 
joblessness  regularly  reaches  devastating 
rates  in  excess  of  40  percent.  For  ex- 
ample, in  the  first  quarter  of  1977,  the 
rate  for  minority  youth  ages  16  through 
19  in  metropolitan  poverty  areas  of  the 
United  States  was  44.2  percent. 

Sadly.  Mr.  President,  the  phenomenon 
of  this  high  youth  unemployment  rate  is 
not  confined  to  periods  of  economic 
hardship.  It  is  a  chronic  problem, 
plaguing  our  Nation  even  during  more 
prosperous  times.  Even  in  the  relatively 
lively  labor  markets  of  1965  and  1973— 
when  adult  unemployment  was  dipping 
below  4  percent— youth  unemployment 
still  averaged  around  15  percent. 

Between  1960  and  1970,  young  entrants 
to  the  labor  force — ages  16  through  24 — 
increa.sed  by  7.2  million,  or  by  56.6  per- 
cent. This  compares  to  an  increase  of 
13.8  million,  or  19.1  percent,  for  the  v.oik 
force  as  a  whole.  In  essence,  this  means 
that  better  than  one  out  of  evei-y  two  new 
entrants  to  the  labor  market  during  this 
period  was  a  young  jobseeker. 

Such  young  jobseekers  are  not  readily 
absorbed  by  our  economy,  especially 
when  their  marketable  skills  ars  just  be- 
ginning to  be  developed,  their  career 
goals  being  established  and  modified,  and 
their  basic  education  and  training  being 
newly  acquired  or,  in  the  case  of  those 
who  have  dropped  out  of  school,  not 
complete. 

Mr.  President,  the  measure  before  the 
Senate  today,  represents  a  beginning  of 
our  attempts  to  meet  the  employment 
needs  of  our  Nation's  young  people. 

BACKOROCND 

Mr.  President,  on  Januarj'  10,  joined 
by  Sei^ator  Kennedy,  I  introduced  S.  20. 
the  Youth  Initiatives  Act  of  1977.  That 
bill,  which  is  designed  to  stimulate  the 
creation  of  employment  opportunities  for 
youth  ui  the  public  and  private  sectors, 
would  establish  a  national  youth  service 


program  and  an  opportunities  in  private 
enterprise  program.  Through  these  initi- 
atives young  people  would  be  provided 
with  meaningful  work  experience,  an 
appropriate  income,  and  opportimities  to 
develop  a  better  knowledcre  of  their  ca- 
reer interests  and  aptitudes,  further 
their  education  and  training,  and  develop 
their  etmployment  skills  for  entrance  into 
the  labor  market. 

When  S.  1242  was  introduced,  I  indi- 
cated my  intention  as  a  cosponsor  to 
blend  into  tlie  administration's  bill,  a 
number  of  certain  critical  elements  of 
S.  20.  which  I  believe  are  important  to 
include  in  any  initiative  which  attempts 
to  meet  the  needs  of  youth. 

At  this  time.  Mr.  President.  I  would 
like  to  discus?  briefly  the  major  elements 
of  S.  1242,  as  well  as  elements  of  S.  20, 
that  have  been  interwoven  into  the 
legislation. 

NATIONAL     VOirNC     ADULT    CONSERVATION     CORPS 

Mr.  President,  part  A  of  the  Youth 
Employment  and  Training  Act  creates  a 
National  Young  Adult  Conser\'ation 
Corps.  This  program  would  provide  use- 
ful work  for  unemployed  youths — ages 
16  through  23 — on  projects  in  tlie  Na- 
tion's parks  and  forests.  These  projects 
are  to  be  highly  labor-inten.sive.  As  a 
result  of  a  suggestion  I  made,  these  jobs 
are  also  to  be  likely  to  have  a  lasting 
impact,  both  in  terms  of  the  work  per- 
formed and  the  benefit  obtained  by  the 
participatmg  youth  as  a  result  of  such 
work. 

The  bill  provides  that  the  Secretary  of 
Labor  would  admini.ster  the  corps  pro- 
gram through  interagency  agreements 
with  tlie  Secretaries  of  Agriculture  and 
Interior.  The  Secretary  of  Labor  would 
be  responsible  for  making  arrangements 
to  refer  candidates  for  employment  in 
the  corps  from  the  public  employment 
service,  CETA  prime  sponsors,  and  other 
appropriate  agencies.  The  Secretaries  of 
Agriculture  and  Interior  would  be  re- 
sponsible for  the  management  of  the 
corps'  centers  on  public  lands  and  waters 
under  their  respective  jurisdictions. 

Mr.  President,  importantly,  this  meas- 
ure contains,  at  my  request,  a  30-percent 
earmarking  for  State  and  local  programs 
and  special  projects  on  State  and  local 
)Jarks  and  forests  or  joint  projects  on 
Federal  and  non-Federal  public  lands  or 
waters.  ThLs  earmarking  could  be  uti- 
lized for  such  Initiatives  as  are  under- 
v.ay  in  California,  Michigan,  and  Wi.<:- 
consin.  For  example,  in  California,  the 
State  resources  agency,  in  coordination 
with  the  Economic  Development  Depart- 
ment, is  operating  a  very  innovative  and 
ex-citing  ui'ogram..  the  California  Conser- 
vation Corps— the  CCC— which  provides 
residential  employment  and  training  op- 
oortunities  for  young  persons  on  State 
lands.  This  earmarking  is  designed  to 
provide  additional  resources  for  ongoing 
and  future  initiatives  along  th.ese  lines, 
and.  hooefu'ly.  to  avoid  duolication  and 
nromote  coordination  of  efforts  among 
Federal.  State,  and  local  authorities. 

TOUTII      COMMUNITY      CONSERV.\TION      AND 
IMPROVEMENT    PROJECTS 

Mr.  President,  under  part  B  of  the 
committee  bill,  provision  is  made  for  the 
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establishment  of  a  youth  community 
conservation  and  improvement  program. 
Funds  under  this  part  would  be  used  to 
employ  unemployed  youths — ages  16 
through  19 — on  labor-intensive  commu- 
nity improvement  projects  which  have 
lasting  and  beneficial  community  im- 
pact. These  projects  would  involve  work 
that  would  othen^ise  not  be  carried  out 
by  a  community — such  as  rehabiUtation 
oh  housing,  weatherization,  and  neigh- 
l>orhood  improvements,  and  conserva- 
tion or  restoration  of  natural  resources 
on  public  lands. 

These  projects  could  be  carried  out  by 
State  and  local  governments  or  public 
or  private  nonprofit  agencies.  These 
entities  would  submit  project  applica- 
tion to  the  CETA  prime  sponsors.  The 
prime  sponsors  after  reviewing  and  mak- 
ing recommendations  on  these  applica- 
tions would,  in  turn,  submit  to  the  Sec- 
retary of  Labor  approved  project  appli- 
cations. The  Secretary  would  fund  the 
selected  projects,  making  allocations  to 
the  States,  on  the  basis  of  a  formula 
based  on  relative  unemployment,  of  75 
percent  of  the  part  B  money.  In  addition, 
the  Secretary  would  have  25  percent  of 
part  B  funds  to  allocate  at  his  discre- 
tion to  fund  other  community  improve- 
ment projects  of  merit. 

Both  this  part  and  part  A  are  open 
to  both  economically  disadvantaged  and 
noneconomically  disadvantaged  youth.  I 
believe  that  this  is  an  important  element 
since,  while  our  major  emphasis  shotild 
be  on  those  who  are  most  in  need  of  serv- 
ices; we  must  also  be  cognizant  of  the 
fact  that  the  phenomenon  of  youth  un- 
employment is  not  restricted  to  just  those 
who  are  poor.  It  is,  in  reality,  a  structural 
fact  of  our  labor  market  that  makes  it 
difficult  for  any  youth — regardless  of  his 
or  her  economic  resources — to  find  a 
meaningful  job. 

COMPSEHENSrVE  YOUTH  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

Part  C  of  the  legislation.  Mr.  President, 
would  establish  a  comprehensive  3'outh 
employment  and  training  program  under 
v^•hich  a  variety  of  employment  and 
training  opportunities  would  be  estab- 
lished to  serve  the  needs  of  young  per- 
sons ages  16  through  21 — and,  as  the  Sec- 
retary may  authorize,  youths  14  and  15 
years  of  age  as  well  as  those  aged  22 
and  23. 

Mr.  President,  while  these  opportuni- 
ties would  include  meaningful  work  ex- 
perience efforts,  this  part  would  also  offer 
training  and  support  services  for  youth 
siKh  as  outreach,  counseling,  occupa- 
tional information,  transportation,  and 
placement  assist.mce. 

Enrollment  in  job  opportunities  pro- 
vided under  this  part  would  be  targeted 
on  those  youth  who  are  members  of  fam- 
ilies whose  family  income  does  not  ex- 
ceed 70  percent  of  the  BLS  lower  living 
standf'.rd  budget.  However,  in  a  provision 
I  rewrote  from  the  administration  ver- 
sion, the  Secretary  is  authorized  to  per- 
mit certain  limited  participation  of  non- 
economically disadvantaged  young  per- 
sons in  support  or  training  activities  sucli 
as  those  noted  above. 

Mr.  President,  there  are  a  number  of 
particular  items  related  to  part  C  of 
which  I  would  like  to  make  special  note. 


TOUTH    COUNCILS 

First,  the  measure  would  require  that 
eligible  applicants — which  under  this 
part  are  the  prime  sponsors — establish 
youth  councils  which  are  to  function  as 
subcouncils  of  the  prime  sponsors' 
planning  council  established  under  title 
I  of  CETA.  These  youth  councils  are  to 
be  responsible  for  planning  and  review- 
ing activities  under  this  part,  as  well  as 
under  part  B,  and  making  recommenda- 
tions with  respect  to  these  programs  to 
the  full  planning  council. 

The  committee  bill  requires  that  the 
youth  council  be  composed  of  represent- 
atives of  local  educational  agencies,  vo- 
cational education  advisory  coimciis, 
junior  and  community  colleges,  business, 
unions,  the  public  emplosonent  service, 
local  government  and  nongovernment 
agencies  and  organizations  which  are  in- 
volved in  meeting  the  special  needs  of 
youth,  the  community,  the  prime  spon- 
sors' planning  council,  and  most  impor- 
tantly, youth  themselves. 

This  provision  is  based  on  a  similar 
prcjvision  which  was  contained  in  S.  20, 
the  Youth  Initiative  Act,  as  well  as  on 
a  provision  contained  in  S.  170,  the  Com- 
prehensive Youth  Employment  Act  of 
1977,  introduced  by  Senators  Javits  and 
HuMPHREv  and  others  and  contained  in 
an  amendment  which  they  submitted  for 
printing  (No.  134)  to  S.  1242,  as  intro- 
duced. 

I  believe  that  it  is  not  possible  to  over- 
state the  importance  of  having  repre- 
sentation by  reasonable  numbers  of 
young  persons  on  the  council.  This  mem- 
bership by  youths  will  ensure  their  input 
into  the  planning  of  activities  designed 
to  benefit  them  and  their  peers.  This 
contribution  to  the  advisory  council  is 
fimdamental  to  meeting  the  needs  of 
youth  in  an  effective,  comprehensive 
manner  and  in  a  realistic  fashion  that 
will  truly  assist  "in  assuring  that  pro- 
grams are  truly  responsive  to  their 
needs. 

A    ROLE    FOR    STATES 

Second.  Mr.  President,  is  the  provision 
in  part  C,  which  I  suggested,  for  a  10- 
percent  setaside  for  special  statewide 
youth  services. 

As  submitted  by  the  administration,  S. 
1242  did  not  specify  a  role  for  the  execu- 
tive officers  of  the  50  States.  However,  I 
believe  very  strongly  that  there  is  a  real 
need  for  the  States  to  foster  and  fa- 
cilitate comprehensive  and  coordinated 
programs  and  services.  The  com.mittee 
report  notes  at  page  15  that  funds  re- 
ceived by  the  States  under  this  provi- 
sion are — 

.  .  .  to  be  used  for  joint  projects  which  will 
coordinate  the  efforts  of  the  State  education 
system,  welfare  .system,  employment  service, 
rehabilitation  and  correction  services,  youth 
services,  apprenticeship  programs.  Federal 
and  State  forest  and  park  projects,  and  other 
einplbynifjnt  and  training  activities  within 
each  State. 

I  am  hopeful  that  this  provision  for  a 
State  role  will  enhance  the  quality  of 
services  afforded  youth  and  complement 
and  supplement  tlie  programs  of  prime 
sponsors,  as  well  as  attempt  to  meet  the 
special  needs  of  certain  segments  of  the 
youth  population — such  as  young  crim- 
inal offenders,  youths  in  foster  care  pro- 


grams, or  youths  in  need  of  drug  or  al- 
cohol rehabilitation  programs. 

EQUIPMENT,     SUPPLIES,     ILATERIALS,     AND 
ADMINISTRATION 

Third,  I  would  like  to  make  note  of 
the  way  that  the  bill  deals  with  the  ex- 
penditures of  funds  for  eqtiipment,  sup- 
plies, materials,  and  administrative  ex- 
penses. While  it  is  our  major  concern 
and  intention  Uiat  funds  available  un- 
der this  new  title  VIII  of  CETA  be  used 
principally  to  provide  job  and  job  train- 
ing opporttmities  for  youth,  at  the  same 
time  we  did  not  want  to  restrict  unduly 
the  programs,  projects,  and  activities 
that  could  be  carried  out.  Thus,  the  com- 
mittee bill  does  not  provide  for  any  per- 
centage restriction  on  the  expenditure 
of  funds  for  equipment,  supplies,  mate- 
rials, and  administration  of  programs. 

However,  Mr.  President,  I  would  like 
to  point  out  that  there  are  a  num.ber  of 
factors  that  the  committee  believes  will 
act  to  insure  that  maximum  funds  are 
applied  to  the  provision  of  jobs,  train- 
ing, and  support  services  to  youth,  in- 
cluding the  "soft  public -works"  nature 
of  work  to  be  carried  out  tmder  part  B, 
the  provisions  relating  to  the  Davis-Ba- 
con Act  contained  in  section  851^j)(3) 
of  the  legislation,  and  the  application  ap- 
proval process  provided  in  part  C  wherein 
the  Secretary  is  expected  to  work  with 
eligible  applicants  to  insuie  "low-over- 
head" costs. 

In  addition,  it  Is  my  hope  that  under 
part  A,  the  agreements  entered  Into  by 
the  Secretary  of  Labor  with  the  Secre- 
taries of  Agriculture  and  Interior — 
which  as  I  noted  are  required  to  be  labor- 
intensive— will  contain  reasonable  pro- 
visions for  the  costs  of  r^drninlstratlon 
and  that,  to  the  maximum  extent  feas- 
ible, preexisting  supDlies,  equipment,  and 
materials  will  be  utilized. 

SERVICES    TO    TOUTH    IN    SPECIAL    NEED 

Fourth,  the  bill  contains  my  amend- 
ment to  require  that  efforts  be  made  to 
insure  that  youth  participating  in  ac- 
tivities under  parts  B  and  C  shall  be 
youths  who  are  experiencing  severe 
handicaps  in  obtaining  employment.  This 
includes  youth  who  lack  credentials — 
such  as  a  high  .school  diploma — or  who 
require  substantial  basic  and  remedial 
skill  development  vt\  order  to  compete 
more  effectively  in  the  labor  market.  In 
addition,  these  categories  of  youth  could 
include  women  and  minorities,  those  who 
are  veterans  of  military  service,  those 
who  have  a  history  of  involvement  in  the 
criminal  justice  system,  or  those  with 
other  special  needs. 

Mr.  President,  with  repect  to  these 
categories  of  individuals  who  would 
benefit  from  involvement  in  job  oppor- 
tunities under  parts  B  and  C,  I  would 
like  to  make  specific  mention  of  young 
veterans.  Historically,  this  group  stiffers 
disproportionately  high  rates  of  jobless- 
ness, much  of  which  has  been  theoreti- 
cally accounted  for  by  the  fact  that  these 
individuals  enter  the  labor  force  at  an 
older  age  than  high  school  graduates, 
and  very  often,  while  having  obtained 
considerable  skills  training  in  the  serv- 
ice, find  such  skills  inapplicable  to  civil- 
ian jobs.  The  rate  of  unemployment  for 
young  male  veterans  ages  20  through 
24  in  the  first  quarter  of  1977  was  16.5 
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percent,  while  the  rate  for  male  non- 
veterans  of  the  same  age  group  was  10.8 
Ijercent. 

Undoubtedly.  Mr.  President,  the  kind 
oi  training  and  employment  opportu- 
nities available  under  this  new  title  would 
be  invaluable  to  these  young  veterans,  as 
well  as  to  those  individuals  who  have  not 
spent  time  in  the  service. 

At  the  conclusion  of  this  statement. 
Mr.  President,  I  will  describe  section  8 
of  the  bill,  added  by  a  floor  amendment, 
offered  by  the  distinguished  floor  man- 
ager on  my  behalf,  to  add  to  this  bill 
what  was  section  4  of  H.R.  2992.  the 
CETA  extension  bill,  as  reported,  which 
wao  passed  yesterday  after  that  section 
was  delisted  so  it  could  be  added  to  the 
youth  bill. 

Mr.  President,  this  targeting  provision 
is  ba.ced  on  elements  contained  in  S.  20. 
and  represents  my  conviction  that  pro- 
grams  established   under   this   title— or 
under  any  youth   authority — should   be 
tailored  to  meet  the  special  needs  of  those 
Rroups  of  young  people  who  are  least 
likely  to  receive  services  under  other  pro- 
ra-ams.  We  need  to  avoid  the  "mast  bang 
tor   money"   approach   that   results   in 
"creaming"  the  target  population — plac- 
ing those  young  persons  that  will  find  it 
relatively  easy— as  compared  with  their 
most   disadvantaged   peers — to  com»pete 
in  the  labor  market.  Even  though  it  is 
vital  that  we  equip  all  youths  with  ade- 
quate skills  to  make  an  effective  transi- 
tion from  the  world  of  education  to  the 
world  of  work,  wo  need  to  make  sure  that 
the  more  difficult  cases,  as  well  as  the 
easv  ones,  are  provided  service.  This  pro- 
vision attempts  to  insure  that  those  most 
in  need  aie  involved,  in  efforts  carried 
out  under  this  title. 

COtrNSELING  .\ND  PLACEMENT  SERVICES 

Fifth,  Mr.  President,  is  the  provision 
in  the  bill  that  requires  all  activities — 
under  parts  A,  B,  and  C— to  provide 
appropriate  counseling  and  placement 
services  designed  to  facilitate  the  tran- 
sition of  youth  from  participation  in 
these  activities  to  permanent  jobs  in  the 
public  or  private  sector  or  to  further 
education  or  training  programs  which 
would  improve  the  quality  of  their  lives. 

Mr.  President,  this,  too,  is  based  on  the 
principles  of  S.  20.  I  believe  that  young 
persons  who  participate  in  these  new 
program.s  must  gain  something  more 
than  .iust  the  experience  of  J  year  of 
work  and  waaes.  It  is  imperative  that 
youths  be  better  off  in  terms  of  their  job 
potential  after  service  than  before,  and 
these  provisions  are  an  attempt  to  en- 
sure, through  counseling  and  placement 
services,  that  these  youth  obtain  sub- 
stantially greater  assistance. 

.APPROPRIATIONS 

Mr.  President,  the  bill  as  reported 
from  committee  contains  a  "such  sums" 
authorization  through  fiscal  year  1978. 
The  Economic  Stimulus  Appropriations 
Act  (Public  Law  95-29  > .  which  was 
signed  by  the  President  on  May  13  con- 
tains an  appropriation  of  $1.5  billion  for 
youth  emplo.vment  initiatives.  This 
means  that  as  soon  as  the  authorizing 
legislation  is  enacted— or  prior  to  that 
time  if  the  Department  of  Labor  decides 
to  begin  these  initiatives  tinder  title  III 
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of  CETA— these  eflforts  can  get  under- 
way and  we  can  begin  immediately  to 
provide  job  and  job  training  opportuni- 
ties to  young  people. 

The  administration,  in  submitting  this 
legislation,  indicated  its  intention  to 
fund  this  title  as  follows:  Part  A.  $350 
million  for  the  provision  of  35,000  jobs: 
part  B,  $250  million  for  30,000  jobs;  and 
part  C  $900  miUion  for  138,000  oppor- 
tunities. 

Of  course,  Mr.  President,  these  more 
than  200,000  youth  slots  are  ju.st  the  be- 
ginning— but  one  of  the  most  important 
beginnings  we  have  had  in  years  in  this 
area  and  one  that  represents  a  time  spirit 
of  commitment  to  solving  the  problem, 
I  look  fonvard  to  working  closely  with 
the  administration  and  the  Congress 
when  we  begin  to  develop  more  than  a 
1-year  program,  in  order  to  make  any 
expansion,  extension,  or  modifications  of 
these  provisions  necessary  to  insure  the 
full  success  of  oiu-  efforts  to  provide  jobs 
for  as  many  young  people  as  we  possibly 
can. 

VETERANS'   PROVISION 

Mr.  President,  as  I  indicated,  I  would 
like  to  make  ,special  note  of  the  provisions 
of  section  8  of  this  bill,  which  relate  to 
employment  and  training  opportunities 
for  veterans,  now  incorporated  into  this 
legislation  by  the  amendment  offered  by 
Senator  Nelson  on  my  behalf.  I  authored 
these  amendments  which  were  originally 
intended  to  be  a  part  of  this  legislation. 
However,  ditring  subcommittee  consider- 
ation of  this  pending  youth  employment 
legislation  and  the  1-year  extension  of 
CET.\— H.R,  2992.  which  was  passed  by 
the  Senate  yesterday — the  provisions 
were  added  to  the  latter  bill.  Yesterday, 
in  an  effort  to  expedite  the  enactment 
of  the  CETA  extension  legislation  and 
avoid  the  necessity  of  a  conference  with 
the  House,  the  provisions  I  authored  re- 
lated to  veterans  as  well  as  a  provision 
authored  by  Senator  Pell  were  deleted 
from  H.R.  2992.  and  the  identical  pro- 
visions were  accepted  this  morning  as 
amendments  to  S.  1242. 

Mr.  Piesident.  I  want  to  express  my 
appi-eciation  to  the  floor  managers  of 
the<e  two  bills.  Mr.  Nelson  and  Mr. 
J.avits.  for  their  cooperation  in  this 
matter. 

Mr.  President,  the  provisions  now  in- 
cluded in  section  8  of  S.  12*2  direct  the 
Secretary  of  Labor  to  take  all  appropri- 
ate stepa  to  provide  increased  job  train- 
ing and  public  service  employment  op- 
portunities under  CETA  for  certain  cate- 
gories of  veterans.  These  categories  are 
defined  in  the  provision  as:  First,  dis- 
abled veterans  who  have  a  service- 
connected  disability  rating  of  30  percent 
or  more;  and  .second,  Vietnam-era  vet- 
erans who  served  for  more  than  180  davs 
during  the  Vietnam-era — receiving  other 
than  a  dishonorable  discharge — and  who 
are  under  27  years  of  age. 

As  chairman  of  the  Senate  Vetcran.s" 
Affairs  Committee  and  as  a  member  of 
the  Subcommittee  on  Employment.  Pov- 
erty, and  Migratory  Labor  of  the  Com- 
mittee on  Human  Resources,  I  have  been 
greatly  involved  and  concerned  with 
meeting  the  employment  needs  of  our 
Nation's  veterans — particularly  those 
who  served  our  country  during  the  Viet- 


nam-era and  those  who  as  a  result  of 
their  service  are  disabled. 

Mr.  President,  I  think  it  is  unforgiv- 
able that  veterans  who  bore  the  brunt 
of  the  most  unpopular  war  tins  country 
has  ever  known  and  those  who  still  bear 
the  scars  of  battle,  are  precisely  those 
persons  who  bear  the  brunt  of  most  of  the 
heaviest  unemployment  rates  in  the  la- 
bor market. 

During  April,  the  Bureau  of  Labor 
Statistics  reports  that  there  were  474,000 
unemployed  male  veterans  20  through  34 
years  of  age.  The  rate  of  unemployment 
for  younger  male  Vietnam-era  veterans 
those  aged  20  through  24  was  14.4  per- 
cent—or 138.000  individuals  out  of 
work— as  compared  to  10.1  percent  for 
similarly  aged  nonveterans.  This  single 
category  has  the  highest  unemployment 
rate  out  of  all  other  categories,  except  for 
those  under  age  20.  for  whicli  monthly 
statistics  are  gathered — a  situation 
which  has  existed  for  well  over  a  year.  In 
addition,  for  four  out  of  the  last  s^x 
quarters,  the  rates  for  Vietnam-era  vet- 
erans aged  25  through  29  have  exceeded 
those  for  similarly  aged  nonveterans. 

Among  minority  Vietnam -era  veterans 
aged  20  through  34,  the  unemployment 
data  is  even  more  distressing.  For  the 
first  quarter  of  1977,  the  unemployment 
rate  among  minority  veterans  in  every 
age  category  exceeded  rates  at  the  end 
of  the  fourth  quarter  of  1976.  The  quar- 
terly unemjjloyment  rate  amon^  these 
veterans  was  15.7  percent,  or  12  percent 
greater  than  the  rate  for  these  veterans 
for  the  preceding  quarter.  In  each  of  the 
three  age  categories,  the  rates  for  mi- 
nority veterans  for  the  first  quarter  of 
1977  e.xceeded  the  rate  for  similarly  aged 
nonveterans.  Among  young  minority 
veterans  aged  20  through  24,  the  unem- 
ployment rate  was  greater  than  25  per- 
cent—15  percent  greater  than  for  simi- 
larly aged  nonveterans, 

THt  ADMINISTR.\TIDN'S  PEOPOSALS 

Mr.  President,  on  January  27.  follow- 
ing his  swearing-in.  Secretary  of  Labor 
Mar.shall  announced  the  administra- 
tion's commitment  to  make  the  plight  of 
the  jobless  disabled  and  Vietnam-era 
veterans  a  high  priority.  At  that  time, 
the  administration  unveiled  a  three-part 
program  designed  to  help  bring  these 
veterans  back  into  the  mainstream  of 
America's  economic  life. 

On  April  20,  Mr.  President,  in  testi- 
mony before  the  Subcommittee  on  Em- 
ployment, Poverty,  and  Migratory  La- 
bor, and  in  responses  to  my  question.s  re- 
garding the  Department's  progress  in 
implementing  the  administration's  com- 
mitment announced  in  January,  Secre- 
tary Rav  Marshall  and  Assistant  Secre- 
tary of  Labor  for  Employment  and 
Training  Ernie  Green  provided  the  fol- 
lowing information: 

First.  The  President  proposed  a  pro- 
gram called  Project  HIRE— help  through 
industry  retraining  and  employment 
program— to  enlist  the  Nations  larger 
corporations  to  make  private-sector  job 
opportunities  and  training  opportunities 
available  to  Vietnam -era  veterans.  On 
January  27.  Secretary  Marshall  indicated 
that— 

Tiie  delivery  bysteirs  are  lu  place  . .  .  (audi 
the  funds  are  available. 
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He  stated  that — 

with  a  minimum  of  delay  coupled  with  a 
maximum  of  short-term  effort,  we  can  move 
swiftly  to  help  many  jobless  veterans  gain 
worthwhile  employment. 

However,  nearly  3 ',2  months  later,  the 
effort  is  still  not  completely  off  the  plan- 
ning board.  Tlie  formal  "kick-off"  of  the 
program  is  still  3  weeks  away. 

Mr.  President,  the  administration  tes- 
tified that  the  implementation  of  Proj- 
ect HIRE— which  weald  create  92.000 
jobs  for  veterans — has  been  delayed  be- 
cause the  necessary  appropriation  of 
$120  million  contained  in  the  Economic 
Stimulus  Appropriations  Act  of  1977,  had 
not  been  approved.  I  am  very  hopeful 
that  since  funds  are  now  available,  this 
program  wil  be  implemented  speedily. 

Second.  The  President's  program  also 
includes  the  disabled  veterans  outreach 
program  whereby  outreach  units, 
staffed  by  disabled  Vietnam-era  veteraias, 
would  be  established  within  employment 
service  offices  around  the  country.  These 
temporary  paraprofcssionals  are  to  con- 
centrate on  identifying  disabled  veterans 
in  need  of  seiwices  and  bringing  them  in- 
to the  mainstream  of  the  labor  market 
through  jobs,  job  training,  and  related 
services  to  which  they  are  entitled.  This 
program  is  to  provide  2.000  jobs  for  dis- 
abled veterans  outreach  workers,  and 
over  the  18  month  life  of  the  program,  is 
expected  to  place  over  40,000  other  dis- 
abled veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  status  report  of  this  program 
as  of  April  26,  1977,  which  was  submitted 
by  the  Department  of  Labor  to  the  Sub- 
committee on  Employment,  Poverty,  and 
Migratory  Labor,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  following 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Status  Report  on  the  Disabi  ed  Veterans 
Outreach  Program 

1.  Staffing  Status- 
Funding  ha-s  been  approvetl  for  hiring  1,911 

disabled  veteraas  in  the  Disabled  Veterans 
Outreach  Program  at  an  average  position  cost 
of  $11,716  per  year.  Positions  were  allocated 
based  upon  the  proportion  of  compensable 
disabled  veterans  within  each  State  to  the 
national  total.  An  additional  89  positions  wUl 
be  funded  by  May  13.  1977.  A  majority  of 
these  positions  will  be  distributed  among  the 
five  States  with  the  largest  number  of  un- 
employed Vietnam-era  veterans. 

The  program  will  be  phased  in  over  a  three 
month  period  from  April  1.  1977,  to  June  30, 
1977.  Approximately  one-third  of  the  posi- 
tions will  be  filled  each  month  during  April, 
May  and  June.  All  po.sitions  should  be  filled 
by  June  30.  As  of  April  26.  1977.  489  positions 
have  been  tilled.  A  detailed  report  of  planned 
positions,  funding  allocations  for  FY  1977, 
and  positions  fllled  by  State  and  designated 
city  Is  Included  In  an  attachment. 

2.  Perforn\ance  Indicators  to  Date — 
Over  the   18  month  life  of  the  program, 

DVOP  staff  shall  place  over  40,1)00  disabled 
veterans.  DVOP  staff  already  hired  are  cur- 
rently in  training  and  will  begin  direct  serv- 
ice to  veterans  near  the  end  of  May.  Thus,  no 
data  on  outreach  contacts  or  placements  are 
available.  Data  on  local  office  performance  by 
DVOP  staff  will  be  derived  indirectly  from 
the  Eanployment  Service  Automated  Report- 
ing System  (ESARS)  by  comparison  of  cur- 
rent month  and  year  performance  in  the  cate- 
gories of  new  applicants  and  renewals,  refer- 
rals to   training,  job  development  contacts 


and  placement  to  performance  recorded  In 
the  same  month  of  several  previous  years.  In 
addition,  field  staff  of  the  Veterans  Employ- 
ment Service  will  periodically  monitor  local 
offices  with  DVOP  staff  to  assess  the  level  of 
service  provided  to  disabled  veterans  by  the 
local  office. 

Hired 

as  of 

Planned  April 

post-  26, 

tlonr;  1977 

Region,  State,  designated  city: 

Region  I.- 150  41 

Ma.ssachusetts 86  29 

Springfield   4  4 

Boston 12  4 

Worcester 4  0 

Other 66  21 

Vermont  4  4 

Connecticut 27  0 

Hartford  4  0 

Bridgeport    4  0 

Other 19  0 

Maine    11  0 

New   H:impshire 10  8 

Rhode    Island 12  0 

Providence   6  0 

Other 6  0 

Region     II 258  0 

New  Jersey 71  0 

Newark    7  0 

Jersey    City 5  0 

Paterson   6  0 

Other  - 54  0 

New  Yorlc 170  0 

New  York  City 85  0 

Buffalo 15  0 

Rochester 10  0 

Yonkers    10  0 

Syracuse   10  0 

Other 40  0 

Puerto  Rico 17  0 

San  Juan 3  0 

Region  III -. 220  99 

Delaware 5  0 

D.C 8  0 

Maryland    33  0 

Baltimore 11  0 

Pennsylvania 115  99 

Philadelphia 37  33 

Pittsburgh   20  20 

Other 58  40 

Virginia 44  0 

Richmond 5  0 

Arlington    4  0 

Virginia  Beach 2  0 

Newport  News 4  D 

Norfolk   4  0 

Other  -. 25  0 

West    Virginia 18  0 

Region  IV 312  72 

Alabama  33  6 

Birmingham 6  0 

Huntsville 2  0 

Mobile 5  0 

Other ._.     21  6 

Florida    95  1 

Jacksonville 5  0 

Tampa 6  0 

St.  Petersburg 3  0 

Ft.   Lauderdale 4  0 

Miami 13  0 

Other 64  1 

Georgia 41  0 

Atlanta  12  0 

Columbus 6  0 

Other 23  0 

Kentucky  29  25 

Lexington 2  2 

Louisville   4  4 

Other 21  19 

Mississippi   20  20 

Jackson 2  2 

Other 18  18 

North  Carolina 42  0 

Charlotte    5  0 

Greensboro 3  0 

Raleigh   4  0 


Hired 

as  of 

Planned    April 

posl-        26, 

tlons    1977 


Other    80  0 

South  Carolina 20  20 

Region   V 346  0 

Illinois 66  0 

Chicago 47  o 

Rockford 7  0 

Other 12  0 

Indiana 37  0 

EvansvlUe 8  0 

Ft.   Wayne 4  0 

Gary 4  0 

Indianapolis 16  0 

Other 6  0 

Michigan 76  0 

Detroit 29  0 

Grand  Rapids 10  0 

Flint. 8  0 

Warren   s  o 

Other 26  0 

Minnesota    37  0 

Minneapolis 15  0 

St.    Paul 10  0 

Other 12  0 

Ohio 85  0 

Akron 8  0 

Cincinnati   10  0 

Cleveland 16  0 

Columbus 8  0 

Dayton   10  0 

Toledo  9  0 

Other 34  0 

Wisconsin 36  0 

Milwaukee    18  0 

Madison    6  0 

Other 12  0 

Region    VI 209  14 

Arkansas 21  0 

Louisiana  29  0 

Now   Orleans 8  0 

Baton  Rouge 8  0 

Shreveport 4  0 

Other 14  0 

New  Mexico 14  14 

Albuquerque    6  6 

Other ._  8  8 

Oklahoma 30  0 

Texas 115  0 

Au.stin   6  0 

San   Antonio 24  0 

Corpus   Christl 4  0 

Houston    14  0 

Dallas 10  0 

El   Paso. 8  0 

Lubbock    3  0 

Ft.  Worth.. 8  0 

Oiher  38  0 

Region  VII 87  61 

Iowa 20  0 

Des    Moines 3  0 

Other 17  o 

Kansas 18  18 

Kansas  City,  Kansas 7  7 

Wlch4ta 4  4 

Other 7  7 

Missouri    37  37 

St.  Louis 15  15 

Kansas  City.  Missouri 7  7 

Other 15  15 

Nebraska 12  6 

Omaha 5  3 

Lincoln    2  2 

Other 5  1 

Region  VIII 54  5 

Montana  7  0 

North   Dakota 6  0 

South  Dakota 6  0 

Utah 9  5 

Salt  Lake  City.. 6  1 

Other 4  4 

Wyoming 3  0 

Colorado  24  0 

Denver    10  0 

Colorado  Springs 3  0 

Other 11  0 


Region    IX. 208 

^'allfornla - 172 


— 5 

9 

- 9 

6 

— 5 

-.  2 

2 

San    Diego 8 

Sacramento    4 

Los  Angeles 34 

Long  Beach 4 

Other 84 

Arizona   24 

Phoenix 14 

Tucson    6 

Other 4 

Hawaii e 

Honolulu    2 

irevada    . 7 

Ueslon   X 88 

nloska  2 

Idaho 8 

Oregon    20 

Portland   13 

Other 7 

H'ashlneton 39 

SDokane    3 

Takoma 3 

Seattle 7 

Other Ill  23 
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Hired. 

as  of 

Planned    April 

posi-        26. 

tlons     1977 


Fresno 

San  Jose 

San  Francisco. 

Oakland    

Anaheim 

Santa    Ana 

Riverside 


178 
172 
5 
9 
9 
6 
5 
2 
2 
8 
4 

34 
4 

84 
0 
0 
0 
0 
0 
0 
6 

19 
0 
7 

12 
0 
0 
0 
0 
0 
0 
0 


Minimum  Cost  per 
positions  position/ 
allocate'l  year 


fiscal 


Tota 


1977 


Region  I.. 

ft)nn?ct"tut 

^  aine 

^  assachusetts... 
fi  >w  Hampshire. 

R  lode  1-land 

V  iimonl 


150       11, 398 


854,  813 


27 
11 
86 
10 
12 
4 


in.  ini 

12,  037 
U,  684 

11.  036 
11,734 

12,  037 


139. 975 
6fi,  180 

497,  875 
56.317 
70. 3S2 
24, 074 


Region  II. 


258       11,945       1,540,927 


'^  Mi  fei'sey 
Niw  York..'. 
P  lertn  Rlco. 


71 

170 

17 


12,005 
12,  037 
10,  777 


425. 177 

1,023,145 

91.  605 


Region  III. 


220       11,497       1.324.073 


D  hAa'e 5 

Df=tf>t  of  Columbii...""  8 

r/land 33 

P  nnsv'lvania 112 

V  'ginii 44 

Wf  St  Virginia 19 


12,  036 
12,  n37 
11.759 
12, 039 
ID,  137 
11,796 


30.  093 
48. 148 
194.019 
673,  992 
221,  £94 
106. 166 


Region  IV. 


312        11.695        1,824,403 


,5  abama 

r  3r,d3 \'2SI. 

C  lOfgia 

Kjn!ucky 

ssinpi I 

Nlfth  Carolina 

Sfuth  Carolina 

nnessee 


33 
95 

41 
29 
20 
42 
20 
32 


11,098 
11,875 
12.  551 
11.009 
12.  393 
11,984 
10,  911 
10.  974 


183, 117 
564,065 
257,  298 
159, 634 
123, 934 
251  672 
109,112 
175,571 


Region  V. 


346       11,984       2.073.330 


Ninaesota 

0    n IIII" 

^sronsin ..I" 

Region  VI 


66 
37 
75 
37 
95 
36 


12.  037 
12,  037 
12.037 
12.  037 
11,846 
12,  037 


397.  221 
222,  685 
451.388 
222.6*5 
562. 685 
216,666 


209        11. 153        1, 165,  531 


A  Mnsas 

li  u'SMna 

N  !W  MexiCO. 

0  lahoma 

Ti  k3> 


21 
29 
14 

30 

lis 


11,356 
11,166 
11,988 
11.504 
12,036 


119,238 
IE!,  904 
83,  915 
172.560 
627, 913 


Region  VII. 


87        11, 803 


1(  AJ 

K  insas... 
*  issouri.. 
N  sbfjska. 


20 
18 
37 
12 


12. 037 
U.  164 
12,  037 
11.653 


513,  450 

120.  370 

100. 479 

222. 685 

69. 915 


Minimum 
positions 
allocated 

Cost  per 

position/ 

year 

Total 

fiscal  year 

1977 

Region  VIII 

54 

11,994 

323, 839 

Colorado 

Montana 

North  Dakota 

24 
7 
5 
6 
9 
3 

11.940 
12,037 
12,  037 
12,037 
12,  037 
12,  037 

143,  283 
42, 130 
30  093 

South  Dakota 

36  HI 

Utah 

Wyoming 

54, 167 
18,  055 

Region  IX 

209 

11,748 

1,227,714 

Arizona 

24 

172 

6 

7 

11.442 
11,798 
12,012 
11,356 

137  304 

Cal.fornia 

1, 014, 628 

Hawaii... 

Nevada 

36,036 
39,746 

Region  X 

Alaska 

Idaho 

Oregon 

Washington 

66 

2 

8 

20 

36 

12, 037 

12.  037 
12.037 
12.037 
12,037 

397,  221 

12,  037 

48,  148 

120,  370 

216,666 

U.S.toUl..- 

1 

1,911 

11, 716 

11,115,337 

Mr.  CRANSTON.  Mr.  President,  I  have 
heard  some  excellent  reports  about  prog- 
ress in  California  under  this  innovative 
and  promising  program,  and  I  am  ea- 
gerly awaiting  important  gains  for  seri- 
ously disabled  service -connected  veter- 
ans in  the  job  market  when  this  pro- 
gram has  been  fulli'  operational  for  6 
months  or  so. 

Third.  Tlie  President  propased  the 
provision  of  increased  opportunities  for 
these  disabled  and  young  Vietnam-era 
veterans  in  public  service  jobs  under 
the  Comprehensive  Employment  and 
Trainirig  Act  of  1973.  as  amended— 
CETA.  The  enactment  of  the  Economic 
Stimulus  Appropriation  Act — Public  Law 
95-29 — provides  funds  for  an  additional 
415.000  public  service  jobs — PSE — under 
CETA  through  fiscal  year  1978.  The 
President's  proposed  legislation  for  a 
1-year  extension  of  CETA  Included  a 
provision  to  require  that  in  employing 
individuals  to  fill  these  new  PSE  jobs  a 
preference  be  given  to  certain  qualified 
imemployed  disabled  and  young  Viet- 
nam-era veterans,  with  a  proposed  na- 
tional goal  that  35  percent  of  all  new 
CETA  PSE  hires  be  these  veterans.  The 
House  rejected  the  preference  concept 
in  its  consideration  of  this  legislation. 

VrTERANS'    r-aOVISIONS    IN    CET.*   EXTENSION 

Mr.  President,  during  the  hearings  on 
the  CETA  extension  and  youth  employ- 
ment legislation.  Secretary  Marshall 
and  Assistant  Secretarj'  Green  stated,  in 
response  to  a  question,  that  legislation 
was  definitely  necessai-y  in  order  for  the 
Department  to  achieve  its  national  goal 
for  the  employment  of  these  priority 
categories  of  veterans.  Therefore,  in 
close  cooperation  with  the  administra- 
tion and  members  of  the  Committee  on 
Human  Resources,  I  worked  out  this 
amendment,  as  a  substitute  to  the  ad- 
ministration's preference  proposal. 

Mr.  President,  I  want  to  make  it  clear 
to  members  that  my  amendment  does 
not  pro\ide  a  statutory  preference  about 
which  many  reservations  have  been  ex- 
pressed. Instead,  the  provision  is  de- 
signed to  provide  ample  latitude  and 
flexibility — without  hamstringing  prime 
sponsors  or  others  involved  in  the  deliv- 
ery of  job  and  job  training  opportuni- 
ties— while  at  the  same  time  giving  the 
Secretary  a  clear  mandate  to  serve  the 


needs  of  these  especially  hard-hit  groups 
of  unemployed  veterans. 

Mr.  President,  the  amendment  speci- 
fies many  of  the  steps  which  the  Secre- 
tarj'  shall  take  in  serving  the  employ- 
ment needs  of  these  veterans,  but  this 
list  is  by  no  means  to  be  considered  ex- 
clusive. Whatever  means  the  Secretary 
deems  appropriate  and  ccnsistent  with 
applicable  law  are  to  be  carried  out. 
Among  the  steps  specified  is  providing 
for  individual  prime  sponsors  to  develop 
their  own  local  goals,  taking  into  ac- 
count the  number  of  eligible  veterans  in 
the  area  served  by  the  prime  sponsors, 
for  the  placement  of  such  eligible  veter- 
ans in  job  vacancies  occurring  in  PSE 
programs. 

The  Secretary  is  also  directed  to  insure 
full  utilization  of  the  provisions  of 
clauses  (2)  and  (5)  of  section  205fc)  of 
the  act — relating  to  providing  jobs  for 
significant  segments  of  the  population 
and  providing  special  consideration  in 
filling  jobs  to  special  Vietnam-era  vet- 
erans— and  the  provisions  of  subclause 
(E)  of  section  105(a)  f3)  of  the  act.  re- 
quiring prime  sponsors  to  make  maxi- 
mum feasible  use  of  GI  Bill  appren- 
ticeship and  other  on-job  training — 
OJT — opportunities  under  section  1737 
of  title  38,  United  States  Code. 

Mr.  President,  the  need  for  these  pro- 
visions arises  from  the  bleak  performance 
record  of  many  prime  sponsors  in  pro- 
viding PSE  jobs  for  veterans  under 
CETA. 

In  connection  with  the  GI  Bill,  OJT 
provision  added  to  title  I  by  an  amend- 
ment I  offered  last  year  to  the  Emer- 
gency Jobs  Program  Extension  Act  of 
1977,  and  which  was  enacted  as  part  of 
Public  Law  04-444,  I  point  out  that  tliat 
provision  stresses  the  need  for  the  Sec- 
retary to  monitor  closely  the  comprehen- 
sive plans  submitted  by  each  prime  spon- 
sor to  insure  that  congressional  intent  is 
served  and  that  prime  sponsors  are  fully 
aware  of  and  responsive  to  the  increased 
job  opportunities  available  from  this  im- 
portant source. 

As  stressed  by  the  Labor  and  Public 
Welfare  Committee  in  its  report  on  H.R. 
12987,  the  Emergency  Jobs  Pi-ograms  Ex- 
tension Act  of  1976  (S.  Rept.  No.  94-  883) , 
the  promotion  by  both  the  Department  of 
Labor  and  prime  sponsors  of  the  VA  ap- 
prenticeship or  OJT  opportunities  would 
be  beneficial  to  and  productive  for  both 
eligible  veterans  and  prime  sponsors. 
Under  the  VA  OJT  program,  an  approved 
employer  promises  a  permanent  job  to  an 
eligible  veteran  upon  successful  comple- 
tion of  the  OJT  program.  During  the 
training  program,  the  employer  pays  the 
veteran  less  than  the  full  regular  wage, 
v;hlle  the  VA,  for  up  to  2  years,  supple- 
ments this  with  a  training  allowance  paid 
directly  to  the  veteran,  beginning  at  $212 
a  montli  for  a  veteran  with  no  depend- 
ents. The  amount  of  the  VA  OJT  benefit 
is  contingent  upon  the  number  of  veter- 
an's dependents  and  the  length  of  time 
the  veteran  has  been  in  training. 

Mr.  President,  despite  congre.ssional 
emphasis  on  the  importance  of  effective 
OJT  program  coordination  between  the 
VA  and  the  Department  of  Labor,  the 
failure  of  these  agencies  to  coordinate 
their  efforts  has  continued.  For  example. 
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in  1975  the  General  Accounting  Office  re- 
ported that  of  153,765  VA-approved  job 
training  establishments,  over  108.000  had 
no  trainees  enrolled  whatsoever.  Recent- 
ly, when  GAO  inspected  a  large  Midwest- 
ern city,  it  discovered  that  local  employ- 
ment service  offices  still  had  not  been 
provided  with  the  necessary  data — data 
which  is  readily  available— to  direct 
eligible  veterans  to  VA  OJT  progi-am 
openings. 

This  provision,  Mr.  President,  empha- 
sizes the  Congress  concerns  once  more  on 
the  need  for  utilization  of  the  GI  Bill 
OJT  program  as  an  important  method  of 
battling  continued  high  veteran  unem- 
ployment. 

Mr.  President,  under  CETA  titles  I. 
II,  and  rv,  and  regulations  prescribed 
thereunder,  prime  sponsors  are  required 
to  provide  special  consideration  to  cer- 
tain veterans,  specifically  service-con- 
nected disabled  veterans — rated  at  30 
percent  or  greater — veterans  who  served 
in  Indochina  or  Korea,  and  all  recently 
discharged  veterans — within  48  months 
of  discharge.  Yet.  despite  repeated  con- 
gressional expressions  of  dissatisfaction 
with  the  level  of  veteran  participation, 
veteran  enrollment  in  CETA  programs 
has  continued  at  unfavorable  levels.  This 
is  especially  the  case  in  PSE  programs 
in  comparison  to  the  rates  of  participa- 
tion achieved  under  the  Emergency  Em- 
ployment Act  of  1971  when  specific  hir- 
ing goals  for  veterans  were  established 
by  the  Department  in  its  regulations. 

In  fiscal  year  1976,  Mr.  President,  de- 
spite very  high  rates  of  veteran  unem- 
ployment, special  Vietnam-era  veterans 
comprised  only  5.3  percent  of  all  CETA 
titles  I,  II,  and  VI  enrollees,  a  23 -percent 
decline  from  the  fiscal  year  1975  level  of 
6.9  percent — a  figiu-e  cited  as  low  by  the 
Labor  and  Public  Welfare  Committee  in 
its  report  on  H.R.  12387,  the  Emergency 
Jobs  Program  Extension  Act  of  1967  (S. 
Rept.  No.  94-883). 

During  fiscal  year  1976  special  veteran 
enrollment  in  PSE  jobs  under  title  II  de- 
clined by  11  percent,  and  under  title  VI 
by  30  percent.  The  committee  is  con- 
cerned that,  despite  the  requirements  of 
the  law  and  regulations,  only  10.425  dis- 
abled veterans  were  served  by  CETA 
titles  I,  II,  and  VI  during  fiscal  year 
1976  while  unemployment  rates  for  this 
category  remained  so  tragically  high. 

Mr.  President,  the  reason  for  this  situ- 
ation is  suggested  in  several  General  Ac- 
counting Office  reports  concerning  the 
CETA  PSE  programs.  In  a  January  23, 
1976,  report  (No.  MWD  76-61),  the  GAO 
found  that  the  existing  CETA  hiring 
procedures  of  Wilmington,  Del.,  did  little 
to  give  veterans  the  required  special  con- 
sideration. In  a  September  2,  1976,  re- 
port entitled  "Public  Service  Employ- 
ment in  Southwestern  New  York  State." 
(No.  HRD-76-135)  the  GAO  reported 
that— 

Our  examination  of  the  filling  of  title  II 
and  VI  public  service  positions  showed  no 
evidence  of  a  system  to  Insure  that  target 
groups  specified  In  the  Act  receive  special 
consideration.  For  example,  an  underem- 
ployed non-veteran  who  recently  gradu- 
ated from  college  was  selected  over  an  eli- 
gible veteran  who  had  been  unemployed  for 
about  1  year  and  three  other  eligible  ap- 
plicants who  had  been  unemployed  for   12 


weeks  or  more.  Our  examination  of  the  files 
and  discussions  with  hiring  officials  showed 
that  the  ability  to  best  perform  the  Job  was 
the  overriding  criteria  [sic]  for  selection 
once  residency  and  unemployment  criteria 
were  met. 

And,  finally,  Mr.  President,  in  an 
April  7,  1977,  report  to  the  Congress,  en- 
titled 'More  Benefits  to  Jobless  Can  Be 
Attained  in  Public  Service  Employment," 
(No.  HRD-77-53),  the  GAO  reported  as 
follows : 

The  sponsors  generally  served  most  seg- 
ments at  and  above  the  levels  established 
In  their  plans  for  both  titles  n  and  VI  dur- 
ing fiscal  year  1975.  However,  some  segments, 
such  as  special  veterans,  limited  English- 
speaking  persons,  and  females,  were  not 
served  at  the  levels  planned.  For  example, 
the  special  veterans,  a  segment  Identified 
by  sponsors  and  specifically  cited  In  CETA 
for  special  consideration  in  obtaining  public 
service  employment,  were  not  served  as 
planned  by  5  of  the   12  sponsors.   .   .  . 

Under  the  provisions  of  section  8  of 
the  bill.  Mr.  President,  the  Secretary 
would  also  be  directed  to  make  a  re- 
newed effort  to  fulfill  more  effectively 
his  responsibilities  under  other  provi- 
sions of  law. 

Notably,  under  chapter  41  of  title  38, 
United  States  Code,  the  Secretary  is 
mandated  to  establish  administrative 
controls  to  insure  that  each  eligible  vet- 
eran who  requests  assistance  at  any 
U.S.  Emploj-ment  Service — USES — of- 
fice is  promptly  placed  in  a  satisfactory 
job  or  job  training  opportunity  or  re- 
ceives some  other  form  of  assistance  de- 
signed to  enhance  such  veteran's  em- 
ployment prospects  substantially. 

Despite  this  legislative  mandate,  USES' 
record  in  providing  services  has  been 
poor.  Between  the  end  of  fiscal  year  1975 
and  October  1,  1976,  the  Department's 
Employment  Automated  Reporting  Sys- 
tem, ESARS,  data  indicate  a  steep  de- 
chne  in  service  for  veterans.  For  exam- 
ple, the  percentage  of  qualified  service- 
connected  disabled  veterans  applying  at 
State  employment  offices  whose  files  were 
inactivated  without  having  received  any 
reportable  service  rose  from  29.7  to  33.8 
percent,  an  increase  of  12.1  percent;  the 
percentage  counseled  declined  from  11.1 
to  10.4  percent — a  decrease  of  6.3  per- 
cent;   enrollment   in   training   declined 
from  1.4  to  1  percent — a  drop  of  28.6 
percent;  and  the  number  tested  declined 
from  3  to  2.75  percent — an  overall  de- 
crease of  8  percent. 

These  ESARS  data  also  showed  a  de- 
cline h\  employment  services  for  Viet- 
nam-era veterans.  Tlie  percentage  of 
Vietnam-era  veterans  applying  for  as- 
sistance whose  files  were  inactivated 
without  having  received  any  reportable 
service  rose  from  30.9  to  34.1  percent,  an 
increase  of  10.3  percent;  their  enrollment 
in  training  fell  from  1.5  to  1  percent — 
a  drop  of  33.3  percent;  theii-  enrollment 
in  CETA  fell  from  0.8  percent  to  0.6  per- 
cent— a  decrease  of  25  percent;  and  the 
number  of  Vietnam-era  veterans  who 
were  tested  declined  from  3.4  to  3.2  per- 
cent— a  decline  of  5.9  percent. 

Mr.  President,  my  amendment  also  em- 
prasizes  the  need  for  effective  imple- 
mentation of  section  602  of  Public  Law 
94-502,  the  Veterans'  Education  and 
Employment  Assistance  Act  of  1976.  That 


provision,  amending  section  2003  of  title 
38,  United  States  Code,  clarifies  and 
makes  specific  the  responsibility  of  the 
State  Veterans'  Employment  Repre- 
sentative—SVER— and  the  Assistant 
Veterans'  Employment  Representative — 
AVER — for  the  promotion  and  monitor- 
ing of  veterans  participation  in  programs 
operating  under  CETA  to  assure  that 
eligible  veterans  receive  special  consider- 
ation or  other  opportunities  when  re- 
quired. In  this  regard,  the  committee  re- 
port stresses  that  SVER's  and  AVER'S 
should  devote  sufficient  time  monitoring 
pi-ime  sponsors'  programs  to  ascertain 
compliance  by  prime  sponsors  with  both 
veteran  special  consideration  require- 
ments and  grant  narrative  assurances 
regarding  veterans. 

Prior  to  enactment  of  Public  Law  94- 
502,  no  official  within  the  Department  of 
Labor  was  specifically  responsible  for 
overseeing  and  monitoring  these  special 
consideration  mandates.  The  importance 
of  such  monitoring  by  SVER's  and 
AVER'S — who  are  Federal  employees — 
is  underscored  by  findings  by  the  General 
Accounting  Office  in  its  February  16. 
1977,  report  to  Congress,  entitled  "Fol- 
lowup  Report  on  Services  to  Veterans 
Under  Title  VI  of  the  Comprehensive 
Employment  and  Training  Act"  (No. 
HRD-77-16),  a  foliowup  report  to  GAO 
Report  No.  MWD-76-61,  which  I  dis- 
cussed earlier.  In  the  recent  report,  GAO 
found  that  although  the  prime  .sponsor 
for  Wilmington,  Del.,  had  not  been  pro- 
viding eligible  veterans  with  the  required 
special  consideration,  the  responsible 
SVER  had  not  been  monitoring  the  im- 
plementation of  the  title  VI  program  but 
rather  was  "merely  impressing  upon 
program  officials  the  need  for  special 
service  to  veterans." 

This  failure  of  the  appropriate  Federal 
Government  official  to  monitor  CETA 
program  implementation  insofar  as  eligi- 
ble veterans  are  concerned  should  be  cor- 
rected by  vigorous  implementation  of  the 
section  602  amendments  to  title  38  so 
zs  to  assure  that  SVER's  and  AVERs 
not  only  promote  ehgible  veteran  par- 
ticipation in  CETA  programs  but  also 
monitor  the  implementation  and  opera- 
tion of  the  programs  to  assure  that  eligi- 
ble veterans  receive  the  required  special 
consideration. 

Further,  Mr.  President,  section  2004  of 
title  33  requires,  except  as  may  be  deter- 
mined otherwise  by  the  Secretary,  that 
each  employment  service  office  shall  have 
at  least  one  employee — known  as  the 
local  veterans  employment  representa- 
tive, LVER — whose  service  shall  be  fully 
devoted  to  discharging  the  veteran  job 
counselling,  training,  and  placement 
services  mandated  by  chapter  41.  Studies 
have  shown  that  the  most  effective  em- 
ployment service  offices  insofar  as  un- 
employed veterans  are  concerned  are 
those  where  the  LVER  devotes  all  of  his 
or  her  time — as  generally  required  by 
law — to  discharging  chapter  41  respon- 
sibilities. However,  according  to  recent 
reports,  many  LVERs  do  not  devote  the 
required  time  to  performing  chapter  41 
responsibilities  and,  as  a  result,  service 
to  unemployed  veterans  generally  suffers. 

To  correct  this  situation,  the  Secretary 
is  expected  to  undertake  vigorous  efforts 
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to  assure  that,  where  required,  local  of- 
fices will  have  a  full-time  LVER.  Addi- 
tionally, Mr.  President,  the  Secretary  is 
to  assure  that,  in  those  local  ofBces  where 
the  LVER  is  not  required  to  devote  fiill 
time  to  performing  chapter  41  responsi- 
bilities, the  LVER  will  devote  sufficient 
time  to  assure  that  all  affected  veterans 
receive  some  form  of  assistance  designed 
to  increase  their  employability. 

Mr.  President,  congressional  oversight 
of  the  mandatory  job-listing  requirement 
in  section  2012  of  title  38,  United  States 
Code,  has  revealed  tliat  the  Department 
of  Labor  has  not  required  compliance 
with  this  provision  with  the  vigor  neces- 
sary to  assure  the  success  of  the  pro- 
gram. Section  2012  requires  every  Fed- 
eral contractor  and  subcontractor  there- 
of with  a  contract  of  $10,000  or  more  to 
ILst  all  "suitable  employment  openings" 
with  the  local  employment  service  of- 
fice. During  the  4a-hour  period  imme- 
diately following  the  listing  of  an  em- 
ployment opening  pursuant  to  section 
2012,  only  eligible  veterans  may  be  re- 
ferred to  the  listing  company  for  the 
involved  position.  There  is  no  require- 
m.ent  that  the  company  hire  the  referred 
veteran,  but  the  48-hour  hold  provides 
the  veteran  with  a  headstart  over  non- 
veteran  job-seekers. 

Thie  V;all  Street  Journal  in  a  May  11. 
1976,  article  described  this  program  as 
laxly  enforced.  And.  indeed.  Mr.  Presi- 
dent, final  Department  of  Labor  fiscal 
year  1976  figures  seem  to  indicate  the 
validity  of  the  Journal's  assertion.  The 
total  number  of  positions  listed  in  1976 
was  935,000,  the  exact  number  of  posi- 
tions listed  in  fiscal  year  1974.  Further, 
the  Wall  Street  Journal  reported  that — 
The  Labor  Department  estimates  that  only 
•betveen  one-third  and  one-half"  of  a!l 
employers  are  complying  with  the  rvile:  it 
can't  be  more  specific  since  It  Isn't  even  sure 
ho'.v  many  federal  contractors  the  rule  affects. 

The  committee  bill  envisions  that  the 
Secretary  will  undertake  vigorous  efforts 
to  determine  how  many  contractors  are 
in  compliance  with  the  mandatory  job- 
listing  requirements. 

Mr.  President,  section  2012  of  title  38 
also  requires  each  such  Federal  contrac- 
tor and  subcontractor  to  take  affirmative 
action  to  employ  and  advance  in  em- 
ployment qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era.  Mandated 
in  1974.  implementing  regulations  did 
not  take  effect  until  July  1976.  more 
than  18  months  after  passage.  This  af- 
firmative action  program  also  requires 
far  greater  attention  and  greater  imple- 
mentation by  the  administration.  The 
provisions  of  the  bill,  as  reported,  require 
that  the  Secretary  fully  fulfill  his  re- 
sponsibilities in  this  regard. 

Mr.  President,  in  addition,  my  amend- 
ment would  require  the  temporary  ap- 
pointment of  representatives  of  veterans 
organizations  or  groups  to  local  and 
State  manpower  planning  councils  estab- 
lished under  CETA  and  to  the  National 
CommLssion  on  Manpower  Policy.  Thi.s 
provision  differs  from  an  amendment  I 
authored  to  the  Senate-passed  legisla- 
tion in  1973,  S.  1559,  eventually  enacted 
as  CETA,  which  would  have  required 
such  representation,  on  a  temporary- 
basis    now,    will    increase    the    prime 


sponsors'  responsiveness  to  the  Presi- 
dent's program  and  enable  them  to  serve 
more  fully  the  needs  of  veterans. 

The  provisions  of  section  8  would 
also  stress  the  Secretary's  responsibili- 
ties— in  conjunction  with  the  VA  Admin- 
istrator and  the  Secretary  of  HEW — 
under  section  104 'b)  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974,  Public  Law  93-567,  as  reaffirmed 
last  year  in  Public  Law  94-444,  to  con- 
duct an  outreach  and  public  informa- 
tion program  to  promote  maximum  em- 
ployment and  training  opportunities  for 
veterans.  In  the  past,  this  program  has 
suffered  from  administration  apathy, 
lack  of  adequate  funding,  and  low 
visibility. 

The  Department's  initial  progress  re- 
port on  the  initiative  tended  to  emphasize 
future  plans  rather  than  efforts  under- 
taken successfully.  The  Secretary  is  re- 
quired, pursuant  to  the  provisions  of  the 
bill  as  reported,  to  implement  fully  his 
responsibilities  under  this  program.  The 
need  for  this  provision  is  further  high- 
lighted by  the  fact  that  a  second  progress 
report  on  this  program,  required  to  be 
submitted  to  the  Congress  within  90  days 
after  the  enactment  of  Public  Law  94- 
444.  is  now  almost  5  months  late. 

In  fulfilling  his  responsibilities  under 
this  provision,  the  Secretary  is  directed 
to  work  closely  in  consultation  with  the 
newly  established  Deputy  Assistant  Sec- 
retary for  Veterans'  Employment  and 
with  the  Administrator  of  Veterans'  Af- 
fairs. The  Secretary  is  also  expected  to 
act  promptly  to  secure  adequate  funding 
and  staff  to  carry  out  fully  and  effectively 
his.  responsibilities  under  the  provision. 
To  this  end,  the  Secretary  is  directed  to 
report  to  the  Congress  and  the  President 
within  60  days  of  enactment  on  the 
frnding  and  staff  made  available  for 
these  purposes. 

Mr.  President,  the  need  for  section  8 
of  the  bill  is  clear.  The  statistics  and  the 
performance  record  both  require  the  en- 
actment of  this  provision.  The  admin- 
istration has  made  its  commitment  to 
serve  those  who  have  served.  It  is  now 
time  for  those  of  us  in  the  Congress  to 
renew  our  commitment. 

Mr.  President,  several  matters  which 
relate  to  the  issue  of  veterans  employ- 
ment are  forthcoming  from  the  Senate 
Veterans'  Affairs  Committee  which  I 
would  like  at  this  time  to  call  to  the 
attention  of  my  colleagues: 

First,  on  June  9,  the  Senate  Committee 
on  Human  Resources  and  the  Veterans' 
Affairs  Committee  have  scheduled  a  joint 
hearing  on  the  nomination  expected  to 
be  forthcoming  shortly  of  the  Deputy 
Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment.  This  post  was  estab- 
lished by  section  601  of  the  Vietnam  Era 
Veterans  Education  and  Employment 
Assistance  Act  of  1976  (Public  Law  94- 
502  K 

Second,  the  Subcommittee  on  Health 
and  Readjustment  on  the  Veterans'  Af- 
fairs Committee,  which  I  chair,  will  be 
holding  a  hearing  on  June  17  on  over- 
sight of  veterans  employment  programs 
generally. 

CONCLT7SIOK 

Mr.  President,  in  closing,  I  would  like 
to  take  this  opportunity  to  commend  the 


members  of  the  Human  Resources  Com- 
mittee who  have  devoted  much  time  and 
attention  to  this  legislation — especially 
the  chairman  of  the  committee  (Mr. 
Williams)  .  the  chairman  of  the  Subcom- 
mittee on  Employment,  Poverty,  and 
Migratory  Labor  (Mr.  Nelson),  and  the 
ranking  minority  member  of  the  com- 
mittee (Mr.  Javits)  .  Their  cooperation  in 
working  to  report  this  bill  and  their  dedi- 
cation and  that  of  their  staffs  to  the  most 
critical  issue  of  meeting  tlie  employment 
needs  of  our  Nation's  young  people  has 
been  invaluable.  Their  staffs  and  mine — 
Dick  Johnson,  Scott  Ginsberg,  Martin 
Jensen,  Jim  O 'Conn ell,  Babette  Polzer, 
Gary  Sellers,  and  Jon  Steinberg — have 
worked  long  and  arduous  hours  in  pre- 
senting this  legislation  to  the  Senate  and 
I  am  grateful  to  them  for  it. 

Also,  I  want  to  congratulate  the  admin- 
istration for  the  deep  concern  reflected 
in  this  legislation — specifically  Secretary 
Marshall  and  Under  Secretary  Green  and 
Deputy  Under  Secretary  Nik  Edes  and 
his  deputy.  Sandy  Kisla,  and  Bill 
Langbhen.  The  cooperation  shown  to 
members  and  staff  of  the  Committee  on 
Human  Resources  by  the  executive 
branch  in  developing  this  bill  has  been 
outstanding.  Their  expertise  and  involve- 
ment in  this  area,  as  well  as  what  I  be- 
lieve is  a  genuine  commitment  to  develop- 
ing meaningful  and  effective  legislation, 
is  laudatory. 

I  look  forward  to  continuing  these  re- 
lationships throughout  as  we  work  to- 
gether to  achieve  effective  implementa- 
tion of  the  results  of  our  endeavor. 

Mr.  President,  although  this  legislation 
is  only  effective  through  fiscal  year  1978, 
It  will  provide  us  with  the  basics  and  the 
experience  necessary  to  make  a  full- 
fledged  national  commitment  to  youth  a 
reality  before  the  end  of  the  1970s.  I 
urge  the  Senate  to  take  favorable  action 
on  this  legislation. 

(This  concludes  additional  statements 
submitted  on  S.  1242.) 

The  PRESIDING  OFFICER.  The  bUl  is 
open  to  further  amendment.  If  there  be 
no  further  amendments  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  1242)  was  ordered  to  be 
engrossed  for  a  third  reading,  and  was 
read  the  third  time. 

Mr.  NELSON.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  immediate 
consideration  of  H.R.  6138,  the  House- 
passed  Youth  Employment  and  Training 
Act  of  1977. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  6138)  to  provide  employment 
and  training  opportunities  for  youth. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Wisconsin. 

The  motion  was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  move 
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that  H.R.  6138  be  amended  by  striking 
out  all  after  the  enacting  clause  and  in- 
serting in  lieu  thereof  the  text  of  S.  1242, 
as  amended. 

The  motion  was  agreed  to. 

The  PRESIDING  OFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  6138)  was  read  the  third 
time. 

Mr.  NELSON.  Mr.  President.  I  am  not 
aware  of  any  further  amendments. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  it  is  too  late  for  fur- 
ther amendments,  third  reading  already 
having  been  had. 

Mr.  NELSON.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICrER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  JA\Trs.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi) .  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill,  as  amended, 
pass?  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church)  ,  the 
Senator  from  Louisiana  (Mr.  Long*  ,  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  New  York  (Mr. 
Moynihan)  ,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  and  the  Senator 
from  Michigan  (Mr.  Riecle)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel',  the  Senator 
from  Rhode  Island,  (Mr.  Pell)  ,  and  the 
Senator  from  Connecticut  (Mr.  Riei- 
coff)  are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph  I ,  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  the  Senator 
from  Michigan  (Mr.  Riecle),  the  Sena- 
tor from  New  York  (Mr.  Moynihan > ,  and 
the  Senator  from  Rliode  Island  (Mr. 
Pell)  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch »,  the 
Senator  from  Penn.^ylvania  (Mr.  Heinz)  , 
the  Senator  from  Nevada  'Mr.  L.\xalt>, 
the  Senator  from  Kansas  (Mr.  Pearson), 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Vermont  (Mr.  St.\f- 
FORD),  the  Senator  from  Texas  (Mr. 
Tower)  ,  and  the  Senator  from  Connecti- 


cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  (Mr. 
Hatch*,  the  Senator  from  Pennsylvania 
(Mr.  Heinz*,  the  Senator  from  Illinois 
(Mr.  Percy)  ,  and  the  Senator  from  Ver- 
mont (Mr.  Stafford)  would  each  vote 
"yea." 

The  result  was  announced — ^yeas  80, 
nays  3,  as  follows: 


[Rollcall  Vote  No.  1 

70  Leg.] 

TEAS— 80 

Abourezk 

Eagleton 

McGovern 

Allen 

Eastland 

Mclntyre 

Anderson 

Ford 

Melcher 

Baker 

Garn 

Metcalf 

Bartlett 

Glenn 

Metzenbaum 

Bayh 

Gold  water 

Morgan 

Beilmon 

Griffin 

Muskie 

Bentsen 

Hansen 

Nelson 

Bidcn 

Hart 

Nunn 

Brooke 

Haskell 

Packwood 

Bumpers 

Hatfield 

Proxmire 

Burdick 

Hathaway 

Roth 

B>Td. 

Hayakawa 

Sarbanes 

Harry  F., 

Jr.    Holliugs 

Sasser 

Byrd,  Robert  C.  Huddlestoa 

Schmltt 

Cannon 

Humphrey 

Schweiker 

Case 

Inouye 

Sparkman 

Chafee 

Jackson 

Biennis 

Chiles 

Javits 

Stevens 

Clark 

Johnston 

Stevenson 

Cranston 

Kennedy 

Stone 

Culver 

Leahy 

Talmadge 

Danforih 

Lugar 

Thurmond 

DeConcinl 

Magnuson 

Wallop 

Dele 

Machias 

waiiams 

Domenici 

Matsunaga 

Young 

Durkiu 

McClure 
NAYS— 3 

Zoriusky 

Curtis 

Helms 

Scott 

NOT  VOTING- 

-17 

Church 

McClellan 

Ribicoff 

Gravel 

Moynihan 

Riegle 

Hatrli 

Pearson 

Stafford 

Heinz 

Pell 

Tower 

Laxal  I 

Percy 

Weicker 

Long 

Randolph 

So,  the  bill  (H  R.  6138',  as  amended, 
was  passed,  as  follows: 

That  this  Act  may  be  cited  as  the  "Youth 
Employment  and  Training  Act  of  1977". 

Sec.  2.  The  Comprehensive  Employment 
and  Training  Act  oi  1973  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
title: 

"TITLE   Vin— YOUTH   EMPLOYMENT   AND 
TRAINING 

"AUTHORIZATION    Or    APPROPRIATIONS 

"Sec.  800.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessnjry 
for  the  fiscal  year  ending  September  30.  1978, 
to  carry  out  the  provisions  of  this  title. 
"Part  A — National  Young  Aditlt  Conserva- 
tion Corps 
"statement  of  ptjrpose 

"Sec.  801.  It  Is  the  purpose  of  this  part  to 
establish  a  National  Young  Adult  Conserva- 
tion Corps  to  provide  employment  and  other 
benefits  to  youths  who  would  not  otherwis^e 
be  currently  productively  eniployed.  through 
a  period  of  service  during  which  they  engage 
in  u-seful  conservation  work  and  assist  in 
completing  other  projects  of  a  pubUc  nature 
on  Federal  arid  non-Federal  public  lands  and 
waters. 

"ESTABI.ISIIMENT     OF     NATIONAL     YOUNG     ADULT 
CONSERVATION    CORPS 

"Sec.  802.  To  carry  out  the  purposes  of  this 
part,  there  is  hereby  established  a  National 
Young  Adult  Conservation  Corps  to  carry  cut 
projects  on  Federal  or  non-Federal  public 
lands  or  waters.  The  Secretary  of  Labor  shall 
administer  this  part  through  Interagency 
agreements  with  the  Secretaries  of  the  Inte- 
rior and  Agriculture.  Pursuant  to  such  inter- 
agency  agreements,   the  Secretaries   of   the 


Interior  and  Agriculture  shall  have  a  respon- 
sibility for  the  management  of  each  Corps 
center.  Including  determination  of  Corps 
members"  work  assignments,  selection,  train- 
ing, discipline,  and  termination,  and  shall  be 
responsible  for  an  effective  program  at  each 
center. 

"SELECTION   OF   ENROLLEES 

"Sec.  803.  (a)  Enrollees  of  the  Corps  shall 
be  selected  by  the  Secretaries  of  the  Interior 
and  Agriculture  only  from  candidates  re- 
ferred-by  the  Secretary  of  Labor. 

"(b)  Membership  in  the  Corps  shall  be 
limited  to  persons  who,  at  the  time  of  en- 
rollment, are — 

"(1)  Individuals  who  are  unemployed; 

"(2)  Individuals  who  are  ages  sixteen  to 
twenty-three  inclusive; 

"(3)  shall  be  citizens  or  lawfully  perma- 
nent residents  of  the  United  States  or  law- 
fully admitted  refugees  or  parolees;  and 

"(4)  shall  be  physically  and  mentally  capa- 
ble, as  determined  by  the  Secretary  of  Labor, 
of  carrying  out  the  work  of  the  Corps  for  the 
estimated  duration  of  each  such  individual's 
enrollment. 

"(c)  The  Secretary  of  Labor  shall  make 
arrangements  for  obtaining  referral  of  candi- 
dates for  the  Corps  from  the  public  employ- 
ment service,  prime  sponsors  quallfiea  under 
section  102  of  this  Act,  sponsors  of  Native 
American  programs  qualified  under  section 
302  of  this  Act,  sponsors  of  migrant  and 
seasonal  farmworker  programs  under  section 
•303  of  this  Act,  the  Secretaries  of  the  In- 
terior and  Agriculture,  and  such  other  agen- 
cies and  organizations  as  the  Secretary  of 
Labor  may  deem  appropriate.  The  Secretary 
of  Labor  shall  undertake  to  assure  that  an 
equitable  proportion  of  candidates  shall  be 
referred  from  each  State  and  that  no  less 
than  one-half  of  1  per  centum  of  the  total 
number  of  youth  candidates  so  referred  shall 
be  from  any  one  State. 

"(d)  In  referring  candidates  from  each 
State  in  accordance  with  subsection  (c), 
preference  shall  be  given  to  rural  and  virban 
areas  within  each  such  State  having  substan- 
tial youth  unemployment,  including  areas  of 
substantial  unemployment  determined  by 
the  Secretary  of  Labor  under  section  204(d) 
of  this  Act  to  have  rates  of  unemployment 
equal  to  or  in  excess  of  6.5  per  centum. 

"(e)(1)  No  individual  may  be  enrolled  in 
the  Corps  for  a  total  period  of  more  than 
twelve  months,  with  such  maximum  period 
consisting  of  either  one  continuous  twelve- 
month period,  or  three  or  less  periods  which 
total  twelve  months,  except  that  an  Indi- 
vidual who  attains  the  maximum  permissible 
enrollment  age  may  continue  In  the  Corps  up 
to  the  twelve-month  limit  provided  in  this 
subsection  only  as  long  as  the  individual's 
enrollment  is  continuous  after  having  at- 
tained the  maximum  age. 

"(2)  No  individual  shall  be  enrolled  In  the 
Corps  if  solely  for  purposes  of  membership 
for  the  normal  period  between  school  terms. 

"ACTIVITIES   OF  THZ   CORPS 

"Sec.  804.  (a)  Consistent  with  each  Inter- 
agency agreement,  the  Secretary  of  the  In- 
terior or  Agriculture,  as  appropriate,  in  con- 
sultation with  the  Secretary  of  Labor  shall 
determine  the  location  of  each  residential 
and  nonresidential  campsite.  The  Cor|>s  shall 
perform  work  on  projects  In  such  fields  as — 

"(1)  tree  nursery  operations,  planting, 
pruning,  thinning,  and  other  sllvicultural 
measures; 

"(2)  erosion  control  and  flood  damage; 

"(3)  -Rildlife  habitat  improvements  and 
preservation;  ^ 

"(4)  range  management  Improvements; 

"(5)  drought  damage  measures; 

"(6)  recreation  development,  rehabilita- 
tion, and  maintenance; 

"(7)  fish  habitat  and  culture  measures; 

"(8)  forest  Insect  and  disease  preveiitlon 
and  control: 
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"(9)  road  and  trail  maintenance  and  im- 
provements; 

"(10)  general  sanitation,  cleanup,  and 
maintenance;  and 

"(11)   natural  disasters  damage  measures. 

"(b)  The  Secretaries  of  the  Interior  and 
Agriculture  shall  undertake  to  assure  that 
projects  on  which  work  Is  performed  under 
this  part  are  consistent  with  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976,  and  such 
other  standards  relating  to  such  projects  as 
each  Secretary  shall  prescribe  consistent  with 
other  provisions  of  Federal  law. 

"(c)  To  the  maximum  extent  practicable, 
appropriate  projects  shall — 

"  ( 1)  be  highly  labor  intensive; 

"(2)  Ije  projects  for  which  work  plans  could 
be  readily  developed; 

"  1  3 )  be  able  to  be  Initiated  promptly; 

"(4)  be  projects  likely  to  have  a  lasting 
Impact  both  as  to  the  work  performed  and 
the  benefit  to  the  youths  participating; 

"1 5)  provide  work  experience  to  partici- 
pants In  skin  areas  required  for  the  accom- 
plishment of  productive  work  on  the  proj- 
ects; 

■■(6)  If  a  residential  program,  be  located  In 
areas  where  existing  residential  facilities  for 
the  Corps  .-nembers  are  available;  and 

"(7)  be  similar  to  activities  of  persons  em- 
ployed In  seasonal  and  part-time  employ- 
ment In  agencies  such  as  the  National  Park 
Service,  United  States  Fish  and  Wildlife  Serv- 
ice. Bureau  of  Reclamation.  Bureau  of  Land 
Management.  Bureau  of  Indian  Affairs,  and 
the  Forest  Service  and  the  Soil  Conservation 
Service. 

•'(dXl)  The  Secretaries  of  the  Interior 
and  Agriculture,  pursuant  to  agreements 
with  the  Secretary  of  Labor,  may  provide  for 
su?h  transportation,  lodging,  subsistence 
medical  treatment,  and  other  services  sup- 
plies, equipment,  and  facilities  as  they  may 
deem  appropriate  to  carry  out  the  purposes 
of  this  part. 

"^2)  Whenever  economically  feasible,  exist- 
ing but  unoccupied  or  underutilized  Federal 
State  and  local  government  facilities  and 
equipment  of  all  types.  Including  military 
facilities  and  equipment,  shall,  where  ap- 
propriate, be  utilized  for  the  purposes  of  the 
Corps  work  camps  with  the  approval  of  the 
Federal  agency,  State,  or  local  government 
involved. 

"CONOmONS    APPLICABLE    TO    CORPS    ENROLLEES 

"Sec.  805.  la)  Members  of  the  Corps  shall 
not  be  deemed  Federal  emplovees  except  for 
purposes  of  chapter  171  of  title  28,  United 
States  Code,  chapter  81  of  title  5,  United 
States  Code,  and  title  II  of  the  Social  Se- 
curity Act  (42  use.  401.  et  seq.). 

"(b)  The  Secretary  of  Labor  shall,  in  con- 
sultation with  the  Secretaries  of  the  Interior 
and  Agriculture,  establish  standards  for— 

"(1)  rates  of  pay  which  shall  be  at  least 
at  the  rate  set  forth-ln  section  6(a)(1)  of 
the  Pair  Labor  Standards  Act  of  1938  as 
amended; 

"(2)  reasonable  hours  and  conditions  of 
employment;  and 

"(3)  STfe  and  healthful  working  and  liv- 
ing conditions. 

"(C)  To  minimize  transportation  costs 
Corps  members  shall  be  assigned  to  projects 
as  near  to  their  homes  as  practicable. 

STATE    AND    LOCAL    PROGRAMS    AND    SPECIAL 
PnOJECTS 

"Sec.  806.  (a)  Consistent  with  Interagency 
itreements  with  the  Secretary  of  Labor  the 
secretaries  of  the  Interior  and  Agriculture 
Tsay  make  grants  or  enter  into  other  a<^ree- 
nents — 

"(1)  after  consultation  with  the  Governor, 
vlth  any  State  agency  or  Institution; 

■(2)  after  consultation  with  appropriate 
State  and  local  officials,  with  (A)  any  unit 
II  eeneral  local  government,  or  (B)(1)  any 
j'lbllc  agency  or  organization,  or   (11)    any 


private  nonprofit  agency  or  organization 
which  has  been  in  existence  for  at  least  two 
years; 

for  the  conduct  under  this  part  of  any  State 
or  local  component  of  the  Corps  or  of  any 
project  on  non-Federal  public  lands  or 
waters  or  any  project  Involving  work  on  both 
non-Federal  and  Federal  lands  and  waters. 

"(b)  For  the  purposes  of  carrying  out  this 
section,  there  shall  be  reserved  an  amount 
which  shall  be  not  less  than  30  per  centum 
of  the  funds  available  to  carry  out  this  part 
for  any  fiscal  year. 

"TRANSFER    OP   FUNDS 

"Sec.  807.  Funds  necessary  to  carry  out 
their  responsibilities  under  part  A  shall  be 
made  available  to  the  Secretaries  of  the  In- 
terior and  Agriculture  in  accord  with  Inter- 
agency agreements  between  the  Secretary  of 
Labor  and  the  Secretaries  of  the  Interior  and 
Agriculture. 

"Part  B — Youth  Community  Conservation 
AND  Improvement  Projects 


"statement  or  pltipose 
"Sec.  811.  It  Is  the  purpose  of  this  part  to 
establish  a  program  of  community  conser- 
vation and  improvement  projects  to  provide 
employment,  work  experience,  skill  training, 
and  opportunities  for  community  .service  to 
eligible  youths,  for  a  period  not  to  exceed 
twelve  months,  supplementary  to  but  not 
replacing  opportunities  available  under  title 
I  of  this  Act. 

"definitions 
"Sec.  812.  As  used  in  this  part,  the  term — 
"(1)  ■eligible  applicant-  means  any  prime 
sponsor  qualified  under  section  102  of  this 
Act,  sponsors  of  Native  American  programs 
qualified  under  section  302(c)  (1 )  of  this  Act, 
and  sponsors  of  migrant  and  seasonal  farm- 
worker programs  qualified  under  section  303 
of  this  Act.    • 

"(2)  'project  applicant'  shall  have  the 
same  meaning  as  in  section  701(a)  (16)  of 
this  Act. 

"(3)  'eligible  youths'  means  individuals 
who  are  unemployed  and.  at  the  time  of 
entering  employment  under  this  part,  are 
ages  sixteen  to  nineteen,  inclusive. 

"(4)  'commimity  improvement  projects' 
means  projects  providing  work  which  would 
not  otherwise  be  carried  out.  Including,  but 
not  limited  to.  the  rehabilitation  or  improve- 
ment of  public  facilities;  neighborhood  im- 
provements: weatherlzation  and  basic  re- 
pairs to  low-Income  housing;  and  conserva- 
tion, maintenance,  or  restoration  of  natural 
resources  on  publicly  held  lands  other  than 
Federal  lands. 

"allocation  op  funds 
"Sec.  813.  (a)  Funds  available  to  carry  out 
this  part  for  any  fiscal  year  shall  be  allocated 
In  such  a  manner  that  not  less  than  75  per 
centum  of  such  funds  shall  be  allocated 
among  the  States  on  the  basis  of  the  relative 
number  of  unemployed  persons  within  each 
State  as  compared  to  all  States,  except  that 
not  less  than  one-half  of  1  per  centum  of 
such  funds  shall  be  allocated  for  projects 
under  this  part  within  any  one  State  and 
not  less  than  one-half  of  i  per  centum  of 
such  funds  shall  be  allocated  in  the  aggre- 
gate for  projects  in  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Northern  Marianas,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"(b)  Of  the  funds  available  for  this  part, 
2'^  per  centum  shall  be  available  for  proj- 
ects for  Native  American  eligible  youths,  and 
2';  per  centum  shall  be  available  for  projects 
for  eligible  youths  In  migrant  and  seasonal 
farmworker  families. 

"(c)    The  remainder  of  the  funds  avail- 
able for  this  part  shall  be  allocated  as  the 
Secretary  deems  appropriate. 
"coMMUNriY     conservation     and     improve- 
ment   YOUTH    employment    PROGRAM 

"Sec.  814.  The  Secretary  is  authorized,  in 
accordance  with  the  provUions  of  this  part, 
to  enter  Into  av-reements  with  eligible  ap- 


plicants to  pay  the  costs  of  community  con- 
servation and  Improvement  youth  employ- 
ment prorgams,  Including  work  on  com- 
munity Improvement  projects  to  be  carried 
out  by  project  applicants  employing  eligible 
youths  and  appropriate  supervisory  person- 
nel. 

"project  applications 
"Sec.  815.  (a)  Project  applicants  shall  sub- 
mit applications  for  funding  of  projects  un- 
der   this    part    to    the    appropriate    eligible 
applicant. 

"(b)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  each  project  appli- 
cation shall — 

"  ( 1 )  provide  a  description  of  the  work  to 
be  accomplished  by  the  project,  the  jobs  to 
be  filled,  and  the  appropriate  duration  for 
which  eligible  youths  would  be  assigned  to 
such  JoDs; 

"(2)  describe  the  wages  or  salaries  to  be 
paid  persons  employed  in  Jobs  assisted 
under  this  part; 

"(3)  set  forth  assurances  that  there  will 
be  an  adequate  number  of  supervisory  per- 
sonnel on  the  project  and  that  the  super- 
visory personnel  are  adequately  trained  in 
skills  needed  to  carry  out  the  project  and 
can  instruct  participating  eligible  youths 
In  skills  needed  to  carry  out  a  project; 

"(4)  set  forth  assurances  that  any  income 
generated  by  the  project  will  be  applied 
toward  the  cost  of  the  project; 

"(5)  set  forth  assurances  for  acquiring 
such  space,  supplies,  materials,  and  equip- 
ment as  necessary.  Including  reasonable  pay- 
ment for  the  purchase  or  rental  thereof; 

"(6)  set  forth  assurances  that,  to  the 
maximum  extent  feasible,  projects  carried 
out  under  this  part  shall  be  labor  Inten- 
sive: and 

"(7)  set  forth  such  other  assurances,  ar- 
rangements, and  conditions  as  the  Secretary 
deems  appropriate  to  carry  out  the  pur- 
poses of  this  part. 

"PROPOSED   agreements 

"Sec.  816.  (a)(1)  Each  eligible  applicant 
desiring  funds  under  this  part  shall  submit  a 
proposed  agreement  to  the  Secretary,  to- 
gether with  all  project  applications  approved 
by  the  eligible  applicant  and  all  project  ap- 
plications approved  by  any  program  agent 
within  the  area  served  by  the  eligible  appli- 
cant. With  its  transmittal  of  the  proposed 
agreement,  the  eligible  applicant  shall  pro- 
vide descriptions  of  the  project  applications 
approved  by  the  eligible  applicant  and  by  any 
program  agent  within  the  area  served  by  the 
eligible  applicant,  accompanied  by  the  rec- 
ommendations of  the  eligible  applicant  con- 
cerning the  relative  priority  attached  to  each 
project. 

"(2)  The  definition  and  functions  of  a  pro- 
gram agent  shall  be  as  set  forth  In  section 
204(d)  of  this  Act. 

"(b)  The  proposed  agreement  submitted 
by  any  eligible  applicant  shall— 

"(1)  describe  the  method  of  recruiting  eli- 
gible youths,  including  a  description  of  how 
such  recruitment  will  be  coordinated  with 
plans  under  other  parts  of  this  title  aiid  with 
arrangements  required  by  section  105  of  this 
Act,  and  also  including  a  description  of  ar- 
rangements with  school  systems  and  the  pub- 
lic employment  service  ( including  school  co- 
operative programs):  and 

"(2)  provide  a  description  of  job  training 
and  skill  development  opportunities  that 
will  be  made  available  to  partlcipatilng  eli- 
gible youths,  as  well  as  a  description  of  plans 
to  coordinate  the  training  and  work  expe- 
rience with  school-related  programs.  Includ- 
ing the  awarding  of  academic  credit; 

"(3)  set  forth  such  other  assurances  as  the 
Secretary  may  require  to  carry  out  the  pur- 
poses of  this  part. 

"(c)(1)  In  order  for  a  project  application 
submitted  by  a  project  applicant  to  be  sub- 
mitted to  the  Secretary  by  any  eligible  appli- 
cant, copies  of  such  application  shall  have 
been  submitted  at  the  time  of  sucli  appllca- 
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tlon  to  the  prime  sponsor's  planning  council 
established  under  section  104  of  this  Act  (or 
an  appropriate  planning  organization  In  the 
case  of  Bponsors  of  Native  American  pro- 
grams imder  section  302  of  this  Act  or  mi- 
grant and  seasonal  farmworker  programs  un- 
der section  303  of  this  Act)  for  the  purpose  of 
affording  such  council  (and  the  youth  coun- 
cil established  under  section  836(a)  (5))  an 
opportunity  to  submit  comments  and  recom- 
mendations with  respect  to  that  application 
to  the  eligible  applicant.  No  member  of  any 
council  (or  organization)  shall  cast  a  vote  on 
any  matter  In  connection  with  a  project  In 
which  that  member,  or  any  organization  with 
which  that  member  is  associated,  has  a  direct 
Interest. 

"(2)  Consistent  with  procedures  estab- 
lished by  the  eligible  applicant  In  accordance 
with  regulations  which  the  Secretary  shall 
prescribe,  the  eligible  applicant  shall  not  dis- 
approve a  project  application  submitted  by 
a  project  applicant  unleM  it  has  first  con- 
sidered any  comments  and  recommendations 
made  by  the  appropriate  council  (or  orga- 
nization) and  unless  It  has  provided  such  ap- 
plicant and  council  (or  organization)  with 
a  written  statement  of  its  reasons  for  such 
disapproval. 

"approval  of  agreements 
"Sec.  817.  (a)  The  Secretary  may  approve 
or  deny  on  an  individual  basis  any  of  the 
project  applications  submitted  with  any  pro- 
posed agreement. 

"(b)  No  funds  shall  be  made  available  to 
any  eligible  applicant  except  pursuant  to 
an  agreement  entered  iiito  between  the  Sec- 
retary and  the  eligible  applicant  which  pro- 
vides assurances  satisfactory  to  the  Secretary 
that^ 

"(1)  the  standards  set  forth  in  part  D  of 
this  title  will  be  satLsfled; 

"(2)  projects  wUl  be  conducted  in  such 
manner  as  to  permit  eligible  youths  em- 
ployed In  the  project  who  are  In  school  to 
coordinate  their  jobs  with  classroom  instruc- 
tion and,  to  the  extent  feasible,  to  permit 
such  eligible  youths  to  receive  credit  from 
the  appropriate  educational  agency,  post- 
secondary  Institution,  or  particular  school 
Involved;  and 

"(3)  meet  such  other  assurances,  arrange- 
ments, and  conditions  as  the  Secretary  deems 
appropriate  to  carry  out  the  purposes  of  this 
part. 

"WORK   limitation 

"Sec.  818.  No  eligible  youth  shall  be  em- 
ployed for  more  than  twelve  months  In  work 
financed  under  this  part,  except  as  prescribed 
by  the  Secretary. 

"Part    C — Comprehensive    Youth    Employ- 
ment AND  Training  Programs 

"statement  of  purpose 

"Sec.  831.  It  Is  the  purpose  of  this  part  to 
establish  comprehensive  programs,  supple- 
mentary to  but  not  replacing  programs  and 
activities  available  under  title  I  of  this  Act, 
to  enJiance  the  Job  prospects  and  career  op- 
portunities of  young  persons.  Including  em- 
ployment, community  service  opportunities 
and  such  training  and  supportive  services  as 
are  necessary  to  enable  participants  to  secure 
suitable  and  appropriate  unsubsldlzed  em- 
ployment in  the  public  and  private  sectors  of 
the  economy.  To  the  maximum  extent  feasi- 
ble, training  and  employment  opportunities 
afforded  under  this  part  shall  be  interrelated 
and  mutually  reinforcing  so  as  to  achieve 
the  goal  of  enhancing  the  Job  prospects  and 
career  opportunities  of  persons  served  under 
this  part. 

"programs  authorized 

"Sec.  832.  The  Secretary  Is  authorized  to 
provide  financial  assistance  to  enable  eligible 
applicants  (as  defined  in  section  834)  to  pro- 
vide employment  opportunities  and  appro- 
priate training  and  supporting  services  for 


eligible     participants     Including     but     not 
limited  to: 

"(1)  useful  experience  opportunities  in 
a  wide  range  of  community  betterment  ac- 
tivities such  as  rehabilitation  of  public  prop- 
erties, assistance  In  the  weatherlzation  of 
homes  occupied  by  low-Income  families, 
demonstrations  of  energy-conserving  meas- 
ures including  solar  energy  techniques  (espe- 
cially those  utilizing  materials  and  supplies 
available  without  cost),  park  establishment 
and  upgrading,  neighborhood  revltallzatlon. 
conservation  and  Improvement,  and  related 
activities; 

"(2)  meaningful  and  productive  employ- 
ment and  work  experience  in  fields  such  as 
education,  health  care,  neighborhood  trans- 
portation services,  crime  prevention  and 
control,  environmental  quality  control,  pres- 
ervation of  historic  sites,  and  maintenance 
of  visitor  facilities;  or 

"(3)  appropriate  training  and  services  to 
support  the  purpose  of  this  part.  Including 
but  not  limited  to — 

"(A)  outreach,  assessment,  and  orienta- 
tion; 

"(B)  counseling; 

"(C)  activities  promoting  education-to- 
work  transition; 

"(D)  provision  of  occupational,  educa- 
tional, and  training  information; 

"(E)  services  to  youths  to  help  them  ob- 
tain and  retain  employment; 

"(F)  literacy,  Including  appropriate  serv- 
ices for  persons  with  limited  English-speak- 
ing ability; 

"(G)  attainment  of  certificates  of  high 
school  equivalency  or  attainment  of  post- 
secondary  degrees; 

"(H)  job  sampling,  including  vocational 
exploration  in  the  public  and  private  sector; 

"(I)  institutional  and  on-the-job  training; 

"(J)  transportation  assistance;  or 

"(K)    other  necessary  supportive  services. 
"allocation  of  funds 

"Sec.  833.  (a)  Seventy-five  per  centum  of 
the  funds  available  for  this  part  for  any  fiscal 
year  shall  be  allocated  in  accordance  with 
the  provisions  of  subsection   (b). 

"(b)  Of  the  sums  available  under  subsec- 
tion (a)  of  this  section — 

"(1)  an  amount  equal  to  10  per  centum 
of  the  total  funds  available  for  this  part 
shall  be  made  available  for  special  state- 
wide youth  services  under  subsection  (d)  of 
this  section; 

"(2)  an  amount  equal  to  15  per  centum  of 
the  total  funds  available  for  this  part  shall 
be  made  available  for  programs  for  In-school 
youth  pursuant  to  agreements  between  prime 
sponsors  and  local  educational  agencies  un- 
der subsection  (e)  of  this  section;  and 

"(3)  an  amount  equal  to  50  per  centum  of 
the  total  funds  available  for  this  part  shall 
be  made  available  to  prime  sponsors  for  pro- 
grams authorized  under  section  832  of  this 
Act. 

"(c)  (1)  Amounts  available  for  each  of  the 
purposes  set  forth  in  subsection  (b)  shall 
be  allocated  among  the  States,  subject  to  the 
provisions  of  paragraph  (3)  of  this  subsec- 
tion. In  such  a  manner  that — 

"(A)  37.5  per  centum  tliereof  shall  be  allo- 
cated In  accordance  with  the  relative  num- 
ber of  unemployed  persons  within  each  State 
as  compared  to  the  total  number  of  such 
unemployed  persons  in  all  States; 

"(B)  37.5  per  centum  thereof  shall  be 
allocated  in  accordance  with  the  relative 
number  of  unemployed  persons  residing  In 
areas  of  substantial  unemployment  (as  de- 
fined In  section  204(c)  of  this  Act)  within 
each  State  as  compared  to  the  total  number 
of  unemployed  persons  residing  in  all  such 
areas  in  all  States;  and 

"(C)  25  per  centum  thereof  shall  be  allo- 
cated In  accordance  with  the  relative  num- 
ber of  persons  in  families  with  an  annual 
Income  below  the  low-income  level  (as  de- 
fined in  section  701  (a)  (4)  of  this  Act)  within 


each  State  as  compared  to  the  total  number 
of  such  persons  In  all  States. 

"(2)  In  determining  allocations  under 
clauses  (A)  and  (B)  of  paragraph  (1)  of  this 
subsection,  the  Secretary  shall  use  data  for 
that  period  of  three  consecutive  months  for 
which  each  qualifying  area  had  the  highest 
number  of  unemployed  persons  during  the 
preceding  calendar  year. 

"(3)  Not  le.ss  than  one-half  of  1  per 
centum  of  the  amounts  allocated  in  accord- 
ance with  this  subsection  shall  be  allocated 
for  use  within  each  State  and  not  less  than 
one-half  of  1  per  centum  of  such  amounts 
shall  be  allocated  In  the  aggregate  for  use 
in  Guam,  the  Virgin  Islands,  American 
Samoa,  the  Northern  Marianas,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

"(4)  Amounts  available  to  prime  sponsors 
under  paragraphs  (2)  and  (3)  of  subsection 
(b)  of  this  section  shall,  out  of  the  total 
amounts  allocated  to  each  State  under  such 
paragraphs,  be  allocated  by  the  Secretary 
among  prime  sponsors  within  each  State,  in 
accordance  with  the  factors  set  forth  In  para- 
graph (1)  of  this  subsection. 

"(d)  The  amount  available  to  each  State 
under  paragraph  (1)  of  subsection  (b)  of 
this  section  shall  be  used  in  accordance  with 
a  special  statewide  youth  services  plan  ap- 
proved by  the  Secretary,  for  such  purposes 

fiS — • 

"(1)  providing  financial  assistance  for  em- 
ployment and  training  opportunities  for  eli- 
gible youths  who  are  under  the  supervision 
of  the  State: 

"(2)  providing  labor  market  and  occupa- 
tional Information  to  prime  sponsors  and 
local  educational  agencies,  without  reim- 
bursement; 

"(3)  providing  for  the  establishment  of 
cooperative  efforts  between  State  and  local 
institutions.  Including  occupational  and  ca- 
reer guidance  and  counseling  and  placement 
services  for  In-school  and  out-of-school 
youth; 

"(4)  providing  financial  assistance  for  ex- 
panded and  experimental  programs  In  ap- 
prenticeship trades,  or  development  of  new 
apprenticeship  arrangements,  in  concert  with 
appropriate  businesses  and  labor  unions  or 
State  apprenticeship  councils; 

"(5)  carrying  out  special  model  employ- 
ment and  training  programs  and  related 
services  between  appropriate  State  agencies 
aiid  prime  spon.sors  in  the  State,  or  any  com- 
bination of  such  prime  sponsors.  Including 
subcontractors  selected  by  prime  sponsors, 
with  particular  emphasis  on  experimental  Job 
training  within  the  private  sector. 

"(e)  The  amount  available  to  each  prime 
sponsor  under  paragraph  (2)  of  subsection 
(b)  of  this  section  shall  be  used  for  pro- 
grams carried  out  pursuant  to  agreements 
between  prime  sponsors  and  local  educa- 
tional agencies.  Each  such  agreement  shall 
describe  in  detail  the  employment  oppor- 
tunities and  appropriate  training  and  sup- 
portive services  which  shall  be  provided  to 
eligible  participants  who  are  enrolled  or  who 
agree  to  enroll  in  a  full-time  program  leading 
to  a  secondary  school  diploma,  a  junior  or 
community  college  degree,  or  a  technical 
trade  school  certificate  of  completion. 

"(f)  Prime  sponsors  receiving  assistance 
under  paragraph  (3)  of  subsection  (b)  of 
this  section  shall  give  special  consideration 
to  community-based  organizations,  such  as 
the  Opportunities  Industrialization  Centers, 
the  National  Urban  League,  SERr-Jobs  for 
Progress,  Mainstream,  Community  Action 
Agencies,  union-related  organizations,  and 
other  simUar  organizations  which  have  dem- 
onstrated effectiveness  in  the  delivery  of  em- 
ployment and  training  services,  in  carrying 
out  programs  authorized  under  section  832 
of  this  Act. 

"(g)  The  remaining  25  per  ceotum  of  the 
funds  available  tat  this  part  for  any  fiscal 
year  shall  be  available  as  follows: 
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"(1)  not  less  than  2!4  per  centum  of  the 
amounts  available  for  this  part  shall  be  made 
avaUable  for  employment  and  training  pro- 
grams for  Native  American  eligible  youths, 
and  not  less  than  21/2  per  centum  of  the 
amounts  available  for  this  part  shall  be  made 
available  for  employment  and  training  pro- 
grams for  eligible  youths  In  migrant  and 
•seasonal  farmworker  families;  and 

"(2)  the  remainder  shall  be  available  for 
Innovative  and  experimental  programs  au- 
thorized under  section  833. 
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"ELIGIBLE    APPLICANTS 

"Sec.  834.  Eligible  applicants  for  purposes 
of  this  part  are  prime  sjsonsors  qualified 
under  section  102  of  this  Act,  sponsors  of 
Native  American  programs  qualified  under 
section  302(c)(1)  of  this  Act,  and  sponsors 
of  migrant  and  seasonal  farmworker  pro- 
grams qualified  under  section  303  of  this 
Act. 

"ELIGIBLE   PARTlCIPA>rrS 

"Sec.  835.  (a)  Eligible  participants  for  pro- 
grams authorized  under  this  part  shall  be 
persons  who — 

"111  (A)  are  unemployed  or  are  In  school 
and  (1)  are  ages  sixteen  to  twenty -one  In- 
clusive, or  (U)  If  authorized  under  such  reg- 
ulations as  the  Secretary  may  prescribe,  are 
ages  twenty-two  to  twenty-three.  Inclusive; 
or  (B)  If  authorized  under  such  regulations 
as  the  Secretary  may  prescribe,  are  in  school 
and  are  ages  fourteen  to  fifteen.  Inclusive- 
and 

"(2)  are  not  members  of  hot:seholds  which 
have  current  gross  family  income,  adjusted  to 
an  annualized  basis  (exclusive  of  unemploy- 
ment compensation  and  all  Federal,  State 
and  local  income-tested  or  needs-tested  pub- 
lic payments)  at  a  rate  exceeding  70  per 
centum  of  the  lower  living  standard  Income 
level,  except  that,  pursuant  to  regulations 
which  the  Secretary  shall  prescribe,  persons 
who  do  not  meet  the  requirements  of  this 
subparagraph  but  who  are  otherwise  eligible 
under  thia  part  may  participate  in  appropri- 
ate activities  of  the  tj-pe  authorized  under 
paragraph  (3)  of  section  832. 

"*b)  For  purposes  of  this  section,  the  term 
lower  living  standard  Income  level'  means 
that  Income  level  (adjusted  for  regional  and 
metropolitan  and  urban  and  rural  differ- 
ences and  family  size)  determined  annually 
by  the  Secretary  based  upon  the  most  recent 
■lower  living  standard  budget'  issued  by  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor. 

"CONDmONS    FOR    RECEIPT    OF    FTNANCIAL 
ASSISTANCE 

"SEC.  836.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  to  an  eligible  appli- 
cant for  programs  authorized  under  section 
J32  unless  such  eligible  applicant  provides 
issurances  that  the  standards  set  forth  In 
3art  D  of  this  title  will  be  met  and— 

"(1)    includes  in   its  comprehensive  man- 

)ower  plan  submitted  pursuant  to  section  105 

)r    section    302(c)(1)     of    this    Act    (or    an 

amendment   or   supplement   thereto)    a   de- 

crlptlon  of  the  program  to  be  provided  to 

■llglble  participants,  together  with  a  descrip- 

lon  of  the  relationship  and  coordination  of 

services    provided    to    eligible    participants 

inder  this  part  to  similar  services  offered  bv 

iDca      educational     agencies,     postsecondary 

Institutions,  the  public  employment  service 

<  ther  youth  programs,  community-based  or- 

!  anizatlons.  businesses,  and  labor  organlza- 

lions   consistent   with    the   requirements   of 

^ctlons  105  and  106  of  this  Act; 

'(2)  provides  assurances,  satisfactory  to 
t  be  Secretary,  that  in  the  implementation  of 
F  rograms  under  this  part,  there  will  be  coor- 
c  inatlon.  to  the  extent  appropriate,  -^Ith  local 
educational  agencies,  postsecondary  Instltu- 
tons,  other  youth  programs,  communlty- 
tased  organizations,  businesses,  labor  orga- 


nizations, other  Job  training  programs,  the 
apprenticeship  system,  and  (with  respect  to 
the  referral  of  prospective  youth  participants 
to  the  program)  the  public  employment  serv- 
ice system; 

"(3)  provides  assurances  satisfactory  to  the 
Secretary  that,  to  the  maximum  extent  feas- 
ible, programs  or  components  of  programs 
conducted  under  thU  part  will  be  linked,  to 
the  extent  appropriate,  to  comprehensive 
work  and  training  programs  conducted  by 
prime  sponsors  under  title  I  of  this  Act; 

"(4)  provides  assurances  satisfactory  to 
the  Secretary  that  allowances  will  be  paid  in 
accordance  with  the  provisions  of  section  1 1 1 
(a)  of  this  Act  and  such  regulations  as  the 
SecreUry  may  prescribe  for  this  part; 

"(5)  establishes  a  youth  council  under  the 
planning  council  of  such  eligible  applicant 
(established  under  section  104  of  this  Act) 
In  accordance  with  subsection  (b)  of  this 
section; 

"(6)  provides  assurances  satisfactory  to  the 
Secretary  that  effective  means  will  be  pro- 
vided throngh  which  youths  participating  In 
the  projects,  programs,  and  activities  may 
acquire  appropriate  Job  skills  and  be  given 
necessary  basic  education  and  training  and 
opportunities  for  appropriate  new  classifica- 
tions, occupations,  and  restructured  Jobs, 
and  that  procedures  will  be  established  lii 
order  to  certify  the  extent  to  which  each  such 
youth  has  acquired  skills,  education,  and 
training; 

"(7)  provides  that  the  funds  available 
under  section  833(e)  shall  be  used  for  pro- 
grams authorized  under  section  832  for  In- 
school  youth  who  are  eligible  participants 
through  arrangements  to  be  carried  out  by  a 
local  educational  agency  or  agencies  or  post- 
secondary  educational  Institution  or  In- 
stitutions; smd 

"(8)  provides  such  other  Information  end 
assurance  as  the  Secretary  may  deem  ap- 
propriate to  carry  out  the  purposes  of  this 

Act. 

"(b)  Each  youth  council  established  by  an 
eligible  applicant  shall  be  responsible  for 
making  recommendations  to  the  planning 
council  established  under  section  104  of  this 
Act  with  respect  to  the  plannlhg  and  for  the 
review  of  activities  conducted  under  this  part 
and  part  B.  Each  such  youth  council's  mem- 
bership shall  Include  representation  from  the 
local  educational  agency,  local  vocational 
education  advisory  council,  Junior  and  com- 
munity colleges,  business,  unions,  the  public 
employment  service,  local  government  and 
nongovernment  agencies  and  organizations 
which  are  involved  in  meeting  the  special 
needs  of  youths,  the  commuiilty  served  by 
such  applicant,  the  prime  sponsor  and 
youths  themselves. 

"(c)  No  program  of  work  experience  for 
in-school  youth  supported  under  this  title 
shall  be  entered  into  unless  an  agreement 
has  been  made  between  the  prime  sponsor 
and  a  local  educational  agency  or  agencies, 
after  review  by  the  youth  council  established 
under  subsection  (b)  of  this  section.  Each 
such  agreement  shall — 

"(1 )  set  forth  assurances  that  participating 
youths  will  be  provided  meaningful  work 
experience,  which  shall  improve  their  ability 
to  make  career  decisions  and  which  shall  pro- 
vide them  with  basic  work  skills  needed  for 
regu  ar  employment  not  subsidized  under 
this  In-school  program; 

"(3)  be  administered,  under  contracts  with 
the  prime  sponsor,  by  a  local  educational 
agency  or  local  educational  agencies  or  a 
postsecondary  educational  institution  or  in- 
stitutions within  the  area  served  by  the  prime 
sponsor,  and  that  such  contracts  have  been 
reviewed  by  the  youth  councu  established 
under  subsection  (b)  of  this  section. 

"(3)  set  forth  assurances  that  Job  Infor- 
mation, counseling,  guidance,  and  placement 
services  shall  be  made  available  to  participat- 
ing youths  and  that  funds  provided  under 


this  program  shall  be  available  to,  and  uti- 
lized by,  the  local  educational  agency  or 
agencies  to  the  extent  necessary  to  pay  the 
cost  of  school-based  counselors  to  carry  out 
the  provisions  of  this  In-school  program; 

"(4)  set  forth  assurances  that  Jobs  pro- 
vided under  this  program  shall  be  certified 
by  the  participating  educational  agency  or 
Institution  as  relevant  to  the  educational 
and  career  goals  of  the  participating  youths; 
"(5)  set  forth  assurances  that  the  eligible 
applicant  will  advise  participating  youths  of 
the  availability  of  other  employment  and 
training  resources  provided  under  this  Act, 
and  other  resources  available  In  the  local 
community  to  assist  such  youths  In  obtain- 
ing employment; 

"(6)  set  forth  assurances  that  youth  par- 
ticipants shall  be  chosen,  to  the  maximum 
extent  possible,  from  among  youths  who  are 
In  lower  living  standard  income  level  families 
and  who  need  work  to  remain  in  school,  and 
shall  be  selected  by  the  appropriate  educa- 
tional agency  or  institution,  based  on  the 
certification  for  each  participating  youth  by 
the  school-based  guidance  counselor  that  the 
work  experience  provided  Is  an  appropriate 
component  of  the  overall  educational  pro- 
gram of  the  youth. 

"REVIEW    or    PLANS    BY    SECRETARY 

"Sec.  837.  The  provisions  of  sections  108 
109,  and  110  of  this  Act  shall  apply  to  all 
programs  and  activities  authorized  under 
section  832. 

"INNOVATIVE       AND       EXPERIMENTAL       PROGRAMS 

"Sec   838.    (a)    The  Secretary  of  Labor  is 
authorized    to   provide   support   for   Innova- 
tive and  experimental  programs  to  test  new 
approaches  for  dealing  with  the  unemploy- 
ment problems  of  youths.  In  supporting  such 
programs,  the  Secretary  of  Labor  shall  con- 
sult,  as  appropriate,    with   the  Secretary  of 
Commerce,   Secretary  of   Health,   Education 
and  Welfare,  Secretary  of  Housing  and  Ur- 
ban Development,  the  Secretary  of  Agricul- 
ture,  the   Director  of   the   ACTION   Agency 
and  the  Director  of  the  Community  Services 
Administration.  Such  programs  shall  Include 
where  appropriate,  cooperative  arrangements' 
with  educational  agencies  to  provide  special 
programs  and   services   for  eligible  partici- 
pants enrolled  in  secondary  schools.  Junior 
and  community  colleges,  and  technical  and 
trade  schools.  Including  Job  experience,  coun- 
seling and  guidance  prior  to  the  completion 
of  secondary  or  postsecondary  education  and 
making  available  occupational,  educational 
and  training  Information  through  statewide 
career  Information  systems. 

"(b)(1)  One-half  of  the  funds  available 
under  section  833(g)(2)  to  carry  out  this 
section  shall  be  provided  to  eligible  appli- 
cants on  the  basis  of  applications  submitted 
to  the  Secretary.  The  Secretary  shall  review 
and  approve  such  applications,  on  the  basis 
of  criteria  which  the  Secretary  shall  estab- 
lish, which  shall  include  but  not  be  limited 
to — 

"(A)  standards  of  local  need,  as  evidenced 
by  the  severity  of  unemployment  problems 
among  eligible  youths  m  the  area  to  be 
served; 

"(B)  demonstrated  effectiveness  In  dealing 
with  the  unemployment  problems  of  youtbs 
as  indicated  by  the  past  performance  record 
of  the  eligible  applicant;  and 

"(C)  the  quality  of  the  program  proposal 
as  determined  by  the  Secretary  in  accord 
with  such  standards  as  the  Secretary  shall 
establish. 

"(2)  Eligible  applicants  receiving  assist- 
ance under  this  subsection  shall  give  special 
consideration  to  community-based  organiza- 
tions, such  as  the  Opportunities  Industrial- 
ization Centers,  the  National  Urban  League 
SER-Jobs  for  Progress.  Mainstream.  Com- 
munity Action  Agencies,  union -related 
organizations,   and   other   similar  organiza- 
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tions  which  have  demonstrated  effectiveness 
In  the  delivery  of  employment  and  training 
services.  In  carrying  out  Innovative  and 
experimental  programs  funded  under  this 
section. 

"(c)  The  remaining  funds  available  under 
section  833(g)(2)  to  carry  out  this  section 
shall  be  used  in  the  Secretary's  discretion 
to  enable  public  or  private  agencies  to  carry 
out  Innovative  and  experimental  programs 
for  eligible  participants,  for  the  purposes 
of  preparing  them  for,  enhancing  their 
prospects  for,  or  securing  their  employment 
In  jobs  through  which  they  may  reasonably 
be  expected  to  advance  to  productive  work- 
ing lives.  The  Secretary  shall  give  special 
consideration  to  community-based  organiza- 
tions, such  as  the  Opportunities  Indus- 
tralizatlon  Centers,  the  National  Urban 
League,  SER-Jobs  for  Progress,  Mainstream, 
Community  Action  Agencies,  union-related 
organizations,  and  other  similar  organiza- 
tions which  have  demonstrated  effectiveness 
in  the  delivery  of  employment  and  training 
services.  In  carrying  out  the  innovative  and 
experimental  programs  authorized  under  this 
subsection.  Funds  available  under  this  sub- 
section may  be  transferred  to  other  Federal 
departments  and  agencies  to  carry  out  func- 
tions delegated  to  them  pursuant  to  agree- 
ments with  the  Secretary. 

"(d)  (1)  In  carrying  out  its  responsibilities 
under  this  subsection  and  under  section  161 
of  the  Vocational  Education  Act,  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  shall  give  special  attention 
to  the  problems  of  unemployed  youths.  The 
Committee  shall  also  carry  out  other  activi- 
ties consistent  with  the  purposes  of  this 
title.  Including  but  not  limited  to  the  fol- 
lowing: 

"(A)  assisting  and  encouraging  local  areas 
to  adopt  methods  of  translating  national 
aggregate  occupational  outlook  data  into 
local  terras; 

"(B)  assisting  and  encouraging  the  devel- 
opment of  State  occupational  information 
systems,  to  be  used  In  the  maintenance  of 
local  computerized  Job  banks  and  Job  va- 
cancy reports,  and  accessible  via  computer 
terminals  located  in  school  district  offices; 
"(C)  In  cooperation  with  State  and  local 
correctional  agencies,  encouraging  programs 
of  counseling  and  employment  services  for 
youths  In  correctional  institutions; 

"(D)  providing  technical  assistance  for 
programs  of  computer  on-line  terminals  and 
other  facilities  to  utilize  and  Implement 
occupational  and  career  outlook  Informa- 
tion and  projections  supplied  by  State  em- 
ployment service  offices  and  to  improve  the 
match  of  youth  career  desires  with  available 
and  anticipated  labor  demand; 

"(E)  in  cooperation  with  State  and  local 
educational  agencies,  and  other  appropriate 
persons  and  organizations,  encouraging  pro- 
grams to  bring  employment  and  career 
counseling  to  presecondary  youths;  and 

"(P)  providing  technical  assistance  for 
programs  designed  to  encourage  public  and 
private  employers  to  list  all  available  Job 
opportunities  for  youths  with  the  appropri- 
ate eligible  applicant  conducting  occupa- 
tional information  and  career  counseling 
programs  and  to  encourage  cooperation  and 
contact  between  such  eligible  applicants  and 
employers. 

"(2)  All  funds  available  to  the  National 
Occupational  Information  Coordinating 
Committee  under  this  Act  and  under  section 
161  of  the  Vocational  Education  Act  may 
be  used  by  the  Committee  to  carry  out  any 
of  Its  functions  and  responsibilities  author- 
ized by  law. 

"academic    CREDIT 

"Sec.  839.  In  carrying  out  this  part,  ap- 
propriate efforts  shall  be  made  to  encourage 
the  granting  by  the  educational  agency  or 


school  Involved  of  academic  credit  to  eligible 
participants  who  are  in  school. 

"Pabt  D — General  Provisions 
"special  conditions 
"Sec.  851.  (a)   The  Secretary  shall  provide 
financial  assistance  under  this  title  only  If 
he  determines  that  the  activities  to  be  as- 
sisted meet  the  requirements  of  this  section. 
"(b)    The  Secretary  shall  determine  that 
the  activities  assisted  under  this  title — 

"(1)  will  result  in  an  Increase  in  employ- 
ment opportunities  over  those  opportunities 
which  would  otherwise  be  available, 

"(2)  will  not  result  In  the  displacement  of 
currently  employed  workers  (Including  par- 
tial displacement  such  as  reduction  In  the 
hours  of  non-overtime  work  or  wages  or 
employment  benefits) . 

"(3)  will  not  impair  existing  contracts  for 
services  or  result  In  the  substitution  of  Fed- 
eral for  other  funds  In  connection  with  work 
that  would  otherwise  be  performed,  and 

"(4)  will  not  substitute  Jobs  assisted  under 
this  title  for  existing  federally  assisted  Jobs. 
"(c)  The  project  applicant  will  not  em- 
ploy any  youth  when  any  other  person  is  on 
layoff  by  such  applicant  from  the  same  or 
any  substantially  equivalent  Job. 

"(d)  No  funds  received  under  this  title  will 
be  used  to  employ  any  person  to  fill  a  job 
opening  created  by  the  act  of  an  employer 
in  laying  off  or  terminating  employment  of 
any  regular  employee,  or  otherwise  reducing 
the  regular  work  force  not  supported  under 
this  title  In  anticipation  of  filling  the  va- 
cancy so  created  by  hiring  a  youth  to  be 
supported  under  this  title. 

"(e)  The  jobs  in  each  promotional  line 
will  in  no  way  infringe  upon  the  promotion- 
al opportunities  which  would  otherwise  be 
available  to  persons  currently  employed  In 
public  services  not  subsidized  under  this 
title  and  no  job  will  be  filled  in  other  than 
an  entry  level  position  In  each  promotional 
line. 

"(f)  Members  of  the  youth  population  to 
be  served  by  the  program  shall  be  consulted 
and  their  views  taken  into  consideration. 

"(g)  Where  a  labor  organization  represents 
employees  who  are  engaged  In  similar  work 
In  the  same  area  to  that  proposed  to  be  per- 
formed under  the  program  for  which  an  ap- 
plication Is  being  developed  for  submission 
under  this  title,  such  organization  shall  be 
notified  and  shall  be  afforded  a  reasonable 
period  of  time  prior  to  the  submission  of  the 
application  in  which  to  make  comments  to 
the  applicant  and  to  the  Secretary. 

"(h)  The  provisions  of  section  605(b)  of 
this  Act  shall  apply. 

"(1)  Activities  funded  under  this  title  shall 
meet  such  other  standards  as  the  Secretary 
may  deem  appropriate  to  carry  out  the  pur- 
poses of  this  Act. 

"  ( J )  Rates  of  pay  under  parts  B  and  C  shall 
be  no  lower  than  the  highest  of — 

"(1)  the  minimum  wage  under  section  6 
(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938: 

"(2)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  employment;  or 

"(3)  the  prevailing  rates  of  pay  for  occupa- 
tions and  Job  classifications  of  persons  em- 
ployed by  the  same  emplosrr:  Provided,  how- 
ever, That  In  the  case  of  projects  to  which 
the  provisions  of  the  Davis-Bacon  Act  (or 
of  any  Federal  law  containing  labor  stand- 
ards in  accordance  with  the  Davis-Bacon 
Act)  otherwise  apply,  the  Secretary  is  au- 
thorized, for  projects  financed  under  parts 
B  and  C  of  this  title  of  under  $5,000,  to  pre- 
scribe rates  of  pay  for  youth  participants 
which  are  not  less  than  the  applicable  mini- 
mum wage  but  not  more  than  the  wage  rate 
of  the  entering  apprentice  In  the  most  near- 
ly comparable  apprentlceable  trade,  and  to 
prescribe  the  appropriate  ratio  of  journey- 
men to  such  participating  youths. 


"(k)  Funds  under  this  title  shall  not  be 
used  to  provide  full-time  employment  oppor- 
tunities (1)  for  any  person  who  has  not  at- 
tained the  age  with  respect  to  which  the  re- 
quirement of  compulsory  education  ceases 
to  apply  under  the  laws  of  the  State  in  which 
such  Individual  resides,  except  where  such 
employment  Is  undertaken  in  cooperation 
with  school-related  programs  awarding  aca- 
demic credit  for  the  work  experience,  or  (2) 
for  any  person  who  has  not  attained  a  high 
school  degree  or  its  equivalent  If  It  Is  deter- 
mined, In  accordance  with  procedures  estab- 
lished by  the  Secretary  of  Labor,  that  there 
Is  substantial  evidence  that  such  person  left 
school  In  order  to  participate  In  any  pro- 
gram under  either  such  part. 

"SPECIAL  PROVISIONS  FOR  PARTS  B  AND  C 

"Sec.  852.  (a)  Appropriate  efforts  shall  be 
made  to  insure  that  youths  participating  In 
programs,  projects,  and  activities  under  parts 
B  and  C  of  this  title  shall  be  youths  who 
are  experiencing  severe  handicaps  in  obtain- 
ing employment.  Including  but  net  limited 
to  those  who  lack  credentials  (such  as  a  high 
school  diploma),  those  who  require  substan- 
tial basic  and  remedial  skill  development, 
those  who  are  women  and  minorities,  those 
who  are  veterans  of  military  ser^'lce,  those 
who  have  a  history  of  Involvement  In  the 
criminal  justice  system  or  have  participated 
In  programs  designed  to  divert  youths  from 
the  criminal  system,  or  those  who  have  other- 
wise demonstrated  special  need,  as  deter- 
mined by  the  Secretary. 

"(b)  The  Secretary  is  authorized  to  make 
such  reallocation  as  he  or  she  deems  appro- 
priate of  any  amount  of  any  allocation  under 
part  B  or  part  C  of  this  title  to  the  extent 
that  the  Secretary  determines  that  an  eligible 
applicant  or  sponsor  will  not  be  able  to  use 
such  amount  within  a  reasonable  period  of 
time.  Any  such  amount  may  be  reallocated 
only  if  the  Secretary  has  provided  thirty 
days'  advance  notice  of  the  proposed  realloca- 
tion to  the  eligible  applicant  or  to  the  spon- 
sor and  to  the  Governor  of  the  State  of  the 
proposed  reallocation,  during  which  period 
of  time  the  eligible  applicant  or  sponsor  and 
the  Governor  may  submit  comments  to  the 
Secretary.  After  considering  any  comments 
submitted  dtirlng  such  period  of  time,  the 
Secretary  shall  notify  the  Governor  and  af- 
fected eligible  applicants  or  sponsors  of  any 
decision  to  reallocate  funds,  and  sheJl  pub- 
lish any  such  decision  In  the  Federal  Reg- 
ister. Priority  shall  be  given  In  reallocating 
such  funds  to  other  areas  within  the  same 
State. 

"EDUCATION  CREDIT,  COUN5BXIN0  AND  PLACE- 
MENT SERVICES,  AND  BASIC  SKILLS  DEVELOP- 
MENT 

"Sec.  853.  (a)  The  Secretary,  in  carrying 
out  the  purposes  of  this  title,  shall  work 
with  the  Department  of  Health,  Education. 
and  Welfare  to  make  suitable  arrangements 
with  appropriate  State  and  local  education 
officials  whereby  academic  credit  may  be 
awarded,  consistent  with  applicable  State 
law,  by  educational  Institutions  suid  agencies 
for  competencies  derived  from  work  experi- 
ence obtained  through  programs  established 
under  this  title. 

"(b)  All  activities  funded  under  this  title, 
pursuant  to  such  regulations  as  the  Secre- 
tary shall  prescribe,  shall  provide  appropriate 
coun.sellng  and  placement  services  designed 
to  facilitate  the  transition  of  j'outh  from 
participation  in  the  project  to  (1)  perma- 
nent Jobs  In  the  public  or  private  sector,  or 
(2)    education  or  training  programs. 

"EVALtJATION 

"Sec.  854.  Programs  provided  under  this 
title  shall  be  subject  to  continuing  perform- 
ance evaluation  pursuant  to  the  provisions 
of  section  313(a)  of  this  Act. 
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"raxafOfG  and  TECHincAi.  assistance 
"Sec.  855.  Training  and  technical  assist- 
ance may  be  provided  to  eligible  applicants 
conducting  programs  and  activities  under 
parts  B  and  C  of  this  title  in  accordance 
wltu  the  provisions  of  section  315  of  this 
Act.  Technical  assistance  to  be  provided  by 
the  Secretary  shall  emphasize  the  develop- 
ment and  exchange  of  viable  and  proven  pro- 
gram models  and  program  Irtformatlon  to 
a"i.sist  eligible  applicants  In  the  design  and 
modification  of  local  program  initiatives. 

"RELATION    TO    OTHER    PROVISIONS 

"Sec.  B56.  The  provisions  of  title  Vn  of  this 
Act  shall  apply  to  this  title,  except  to  the 
extent  that  any  such  provision  may  be  In- 
consistent with  the  provisions  of  this  title.". 

TRANSITION  PROVISIONS 

Sec.  4.  In  order  to  provide  for  an  orderly 
transition  to  youth  employment  and  train- 
ing activities  funded  under  title  Vin  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973  (as  added  by  this  Actl ,  the  Secre- 
tary of  Labor  shall  lise  the  funds  available 
from  appropriations  under  the  Economic 
Stimulus  Appropriations  Act  of  1977  for 
youth  employment  and  training  activities 
to  the  maximum  extent  consistent  with  law. 
In  such  a  manner  as  to  be  In  accordance  with 
the  provisions  of  such  title  VIII. 

TRANSFER  OT  FUNDS  TO  NATIONAL  OCCUPA- 
TIONAL IXFORMATION  COORDINATING  COM- 
MITTEE 

Sec.  5.  Section  4  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  is 
amended  by  adding  at  the  end  thereof  the 
Jollowlng  new  subsection: 

"(f)  Of  the  amounts  available  for  the  Sec- 
retary's discretionary  use  under  this  Act,  the 
Secretary  shall  transfer  an  amount  which 
s.^iail  be  not  less  than  $3,000,000  and  not 
more  than  85,000,000  for  any  fiscal  year  to 
the  National  Occupational  Information  Co- 
ordinating Committee  established  pursuant 
to  161(b)  of  the  Vocational  Education  Act 
of  1963.  for  the  purposes  described  In  sec- 
tion 838(d)(1)  of  this  Act.". 

l«ATI\'E     AMERICAN     PROGRAMS 

Sec.  6.  (a)  The  heading  of  section  302  of 
the  Compreheaslve  EmploljTnent  Training 
Act  of  1973  is  amended  to  read  as  follows: 


"NATIVK  AMERICAN  EMPLOYMENT  AND  TRAINDJC 
PROGRAMS". 

(b)  Section  302(a)  of  such  Act  Is  amended 
(1 1  by  striking  out  the  word  "and"  In  clause 
(1)  of  such  section  and  inserting  In  lieu 
thereof  a  comma,  and  (2)  by  Inserting  after 
"native"  In  such  clause  (1 )  a  comma  and 
the  following:   "and  Ha-.vaiian  native". 

ic)  Section  302 ib)  of  such  Act  Is  amended 
by  adding  at  the  end  of  clause  (2)  a  comma 
and  the  following:  "and  Hawaiian  natives". 

(d)  The  first  sentence  in  section  302(c)  (1) 
of  such  Act  is  amended  by  In.serting  after 
"body,"  the  following:  "and  such  public  and 
private  nonprofit  agencies  as  the  Secretary 
determines  will  best  serve  HawaUan  na- 
tives,". 

(e)  Section  701(a)  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(16)  'Hawaiian  native'  means  any  Indi- 
vidual any  of  Vvhose  ancestors  were  native 
of  the  area  which  con.'ilsted  of  the  Hawaiian 
Island  prior  to  1778.". 

WAIVER      OF      UMn-ATION      ON      FUNDS      FOR 
TITLES    in    AND    IV 

Sec.  7.  Section  4ie)  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  shall 
be  deemed  ineffective  with  respect  to  fiscal 
years  1977  and  1978. 

SPECIAL  veterans  PROVISIONS 

Sec.  8.  (a)  With  respect  to  programs  car- 
ried out  with  funds  appropriated  after  Janu- 
ary 1,  1977,  for  each  of  the  fiscal  years  1977 
and  1978  under  the  Comprehensive  Employ- 


ment and  Training  Act  of  1973,  as  amended, 
the  Secretary  of  Labor  (hereinafter  In  this 
section  referred  to  as  the  "Secretary")  shall 
take  appropriate  steps  to  provide  for  the  in- 
creased participation  In  public  service  em- 
ployment programs  and  Job  training  op- 
portunities supported  under  such  Act  of 
quaJlfled  disabled  veterans  (as  defined  In  sec- 
tion 2011(1)  of  title  38.  United  States  Code) 
and  those  qualified  Vietnam-era  veterans  (as 
defined  in  section  2011(2)  (A)  of  sucii  title) 
who  are  under  twenty-seven  years  of  age 
(hereinafter  In  this  seotloin  referred  to  col- 
lectively as  "eligible  veterans").  Including, 
but  not  limited  to — 

( 1 )  providing  for  Individual  prime  sponsors 
to  develop  local  goals,  taking  into  account 
the  number  of  eligible  veterans  In  the  area 
served  by  such  sponsors,  for  the  placement 
of  su-'h  eligible  veterans  In  Job  vacancies  oc- 
curring In  such  public  service  employmeat 
programs; 

(2)  full  implementation  of  the  provisions 
of  section  104(b)  of  the  Emergency  Jobs  and 
Unemploj-ment  Assistance  Act  of  1974,  as 
amended  (relating  to  the  conduct  of  an  out- 
reach and  public  information  program  to 
promote  employment  and  training  opportu- 
nities for  veterans) ; 

(3)  the  carrying  out  of  the  Secretary's 
responsibilities  under  (A)  chapter  41  of  title 
38,  United  St^ates  Code  (relating  to  Job 
counseling,  training,  and  placement  serv- 
ices for  veterans)  to  provide  the  maximum  of 
employment  and  training  opportunities 
through  existing  programs,  coordination  and 
merger  of  programs,  and  Implementation  of 
new  programs;  (B)  chapter  42  of  such  title 
(relating  to  opportunities  for  employment 
and  training  for  disabled  and  Vietnam-era 
veterans,  including  majidatory  listing  and 
the  promotion  of  maximum  employment  and 
Job  advancement  opportunities  with  the  Fed- 
eral Government);  and  (C)  chapter  43  of 
such  title  (relating  to  veterans'  reemploy- 
ment rights); 

(4)  full  utilization  of  the  provisions  of 
clauses  (2)  and  (5)  of  section  205(c)  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973,  as  amended  (relating  to  service 
to  significant  segments  of  the  population 
and  special  consideration  for  special  Viet- 
nam-era veteran-s)  and  the  provUlons  of  sub- 
clause (E)  of  section  105(a)(3)  of  such  Act 
(relating  to  maximum  use  of  apprenticeship 
or  other  on-Job  training  opportunities  avail- 
able under  section  1787  of  title  38,  United 
States  Code);  and 

(6)  requiring  that  representatives  of  ap- 
propriate veterans  organizations  or  groups 
be  invited  to  serve  as  temporary  members  of 
prime  sponsors'  planning  councll.s  (estab- 
lished under  section  104  of  such  Act),  the 
States'  Manpower  Services  Councils  (estab- 
lished under  section  107(a)  (1)  of  such  Act), 
and  the  National  Commission  for  Manpower 
Policy  (estabUshed  under  section  502(a)  of 
such  Act). 

(b)  The  Secretary  shall  make  available 
such  sums  and  shall  assign  such  personnel 
as  may  be  necessary  to  carry  out  fully  and 
effectively  his  responsibilities  under  subsec- 
tion (a).  The  Secretary  shaU  report  to  the 
Congress  within  60  days  of  enactment  of  this 
section  on  the  amount  so  made  avaUable 
and  the  personnel  so  assigned. 

fc)  The  Secretary  shall  carry  out  his  re- 
sponsibilities under  this  section  in  consul- 
tation with  the  Deputy  Assistant  Secretary 
for  Veterans'  Employment  (established  by 
section  601  of  the  Veterans'  Education  and 
Employment  Assistance  Act  of  1976  Public 
Law  94-502).  The  Secretary,  In  carrying 
out  his  responsibilities  under  this  section 
shall  also  consult  with  and  solicit  the  co- 
operation of  the  Administrator  of  Veterans' 
Affairs. 

SPECIAL  CONSIDERATION 

Sec  9.  (a)  Section  205  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973  is 


amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  In  filling  teaching  positions  In  ele- 
mentary and  secondary  schools  with  financial 
assistance  under  this  title,  each  eligible 
applicant  shall  give  special  consideration  to 
unemployed  persons  with  previous  teach- 
ing experience  who  are  certified  by  the  State 
In  which  that  applicant  is  located  and  who 
are  otherwise  eligible  under  the  provisions 
of  this  title.". 

(b)  Section  602  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  In  flilllng  teaching  positions  In  ele- 
mentary and  secondary  schools  with  finan- 
cial assistance  under  this  title,  each  eligible 
applicant  shall  give  special  consideration  to 
unemployed  persons  with  previous  teaching 
experience  who  are  certified  by  the  State  in 
which  that  applicant  Is  located  and  who  are 
otherwise  eligible  under  the  provisions  of 
this  title.". 

CLABirTINC   AMENDMENT 

Sec.  10.  Clause  (A)  of  section  608(a)(1)  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  Is  amended  to  read  as  fol- 
lows: 

"(A)  who  has  been  eligible  for  unemploy- 
ment compensation  benefits  for  fifteen  or 
more  weeks;". 

DEMONSTRATION  PROJECTS 

Sec.  11.  (a)  It  Is  the  sense  of  the  Con- 
gress that  the  Secretary  of  Labor  should  pro- 
vide, under  his  discretionary  authority  un- 
der title  III  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  for  demon- 
stration projects  which  coordinate  the  deliv- 
ery of  manpower  and  social  services. 

(b)  It  Is  the  sense  of  the  Congress  that  the 
Secretary  of  Labor  encourage  prime  sponsors 
to  work  with  local  education  agencies  in  the 
allocation  of  public  service  Jobs. 

effective   DATE 

Sec  12.  The  provisions  of  this  Act  shall 
become  effective  upon  enactment. 

Amend  the  title  so  as  to  read:  "an  act  to 
provide  employment  and  training  opportu- 
nities for  youth,  and  to  provide  for  other 
Improvements  In  employment  and  training 
programs.". 

Mr.  JAVITS.  Mr.  President.  I  move  to 
recon.sider  the  vote  by  which  the  bill  was 
passed. 

Mr.  NELSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  338 

Mr.  NELSON.  Mr.  President,  I  move 
that  the  title  of  H.R.  6138  be  amended 
to  read  as  follows : 

An  act  to  provide  employment  and  train- 
ing opportunities  for  youths,  and  to  provide 
for  other  improvements  in  employment  and 
training  programs. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments. 

Tho  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ments to  H.R.  6138  and  request  a  con- 
ference with  the  House  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
President  Officer  (Mr.  DeConcini)    ap- 
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pointed  Mr.  Nelson.  Mr.  Cranston,  Mr. 
Hatha'way,  Mr.  Riegle,  Mr.  Williams, 
Mr.  Randolph,  Mr.  Pell,  Mr.  Kennedy, 
Mr.  Javits,  Mr.  Hatch.  Mr.  Chafee.  Mr. 
Schweiker.  and  Mr.  Stafford  conferees 
on  the  part  of  the  Senate. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  consideration  of 
S.   1242  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
note  the  enormous  job  done  on  this  bill 
by  my  colleague  (Mr.  Nelson)  and  other 
members  of  the  committee,  and  the  co- 
operation of  Senator  Bellmon.  Senator 
DoMENici.  and  Senator  McClure.  as  well 
as  the  cooperation  of  Senator  Cranston, 
Senator  Zorinsky.  and  others. 

I  wish  especially  to  note  the  extraor- 
dinarily gifted  work  of  the  majority  staff 
under  Dick  Johnson,  and  the  minority 
staff,  under  Jim  O'Connell.  It  was  really 
an  extraordinary  job,  and  I  want  to  pay 
tribute  to  them. 

Mr.  NELSON.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of  the 
distinguished  Senator  from  New  York.  It 
was  a  great  opportunity  to  work  with 
Senator  Javits  and  all  the  rest  who  were 
involved  in  this  legislation.  As  I  said 
earher,  I  did  not  contribute  to  the  sub- 
stance or  the  concept.  I  am  merely  the 
chaii-man  of  the  Subcommittee  on  Em- 
ployment, Poverty,  and  Migratory  Labor, 
and  as  chairman  I  conducted  the  hear- 
ings. But  a  number  of  the  Members  in 
the  Senate  contributed  the  ideas  and  the 
concepts  that  were  put  together  in  this 
one  bill,  and  I  commend  those  Members 
who  worked  so  hard  on  thic  legislation. 


TANKER  AND  VESSEL  SAFETY  ACT 
OF  1977 

The  PRESIDING  OFFICER.  The  hour 
of  1:30  having  arrived,  under  the  previ- 
ous order,  the  Senate  will  now  resume 
consideration  of  S.  682,  which  the  clerk 
will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  682)  to  amend  the  Ports  and 
Waterways  Safety  Act  of  1972;  to  Increase  the 
use  of  vessels  of  the  United  States  to  carry 
linported  oil,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 


LAND  AND  WATER  CONSERVATION 
FUND  ACT 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  5306,  a  bill  to  amend  the  Land 
and  Water  Conservation  Fund  Act. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1  and 
3  to  the  bill  (H.R.  6306)  entitled  "An  Act  to 
amend  the  Land  and  Water  Conservation 
Fund  Act  of  1965.  and  for  other  purposes." 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  2  to  the 
aforesaid  bill  with  an  amendment  as  follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 


(5)  Section  7  is  amended  by  adding  the 
following  new  subsection: 

"(c)  Boundary  Chances:  Donations. — 
Whenever  the  Secretary  of  the  Interior  deter- 
mines that  to  do  so  will  contribute  to,  and 
Is  necessary  for.  the  proper  preservation, 
protection,  interpretation,  or  management  of 
an  area  of  the  national  park  system,  he  may. 
following  timely  notice  In  writing  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  of  his  Intention  to  do  so,  and 
by  publication  of  a  revised  boundary  map 
or  other  description  in  the  Federal  Register, 
(1)  make  minor  revisions  of  the  boundary 
of  the  area,  and  moneys  appropriated  from 
the  fund  shall  be  available  for  acquisition 
of  any  lands,  waters,  and  interests  therein 
added  to  the  area  by  such  boundary  revision 
subject  to  such  statutory  limitations.  If  any, 
on  methods  of  acquisition  and  appropria- 
tions therefor  as  may  be  specifically  appli- 
cable to  such  area:  Provided  however,  that 
such  authority  shall  expire  ten  years  from 
the  date  of  enactment  of  the  authorizing 
legislation  establishing  such  boundaries; 
and  (11)  acquire  by  donation,  purchase  with 
donated  funds,  transfer  from  any  other  Fed- 
eral agency,  or  exchange,  lands,  waters,  or 
interests  therein  adjacent  to  such  area,  ex- 
cept that  in  exercising  his  authority  under 
this  clause  (11)  the  Secretary  may  not  alien- 
ate property  administered  as  part  of  the 
national  park  system  in  order  to  acquire 
lands  by  exchange,  the  Secretary  may  not 
acquire  property  without  the  consent  of  the 
owner,  and  the  Secretary  may  acquire  prop- 
erty owned  by  a  State  or  political  subdivision 
thereof  only  by  donation.  Prior  to  making 
a  determination  under  this  subsection,  the 
Secretary  shall  consult  with  the  duly  elected 
governing  body  of  the  county,  city,  town  or 
other  Jurisdiction  or  jurisdictions  having 
primary  taxing  authority  over  the  land  or 
Interest  to  be  acquired  as  to  the  Impacts  of 
such  proposed  action,  and  he  shall  also  take 
such  steps  as  he  may  deem  appropriate  to 
advance  local  public  awareness  of  the  pro- 
posed action.  Lands,  waters,  and  Interests 
therein  acquired  In  accordance  with  this 
subsection  shall  be  administered  as  part  of 
the  area  to  which  they  are  added,  subject  to 
the  laws  and  regulations  applicable  thereto.". 

Mr.  JACKSON.  Mr.  President.  H.R. 
5306  was  passed  by  the  House  earlier  this 
session  and  was  pa.ssed  by  the  Senate  on 
May  18,  1977,  with  three  amendments. 
The  House  has  concurred  in  two  of  the 
amendments  of  the  Senate  and  has  of- 
fered compromLse  language  on  the  third 
Senate  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  discussion  of  the  House 
amendment  to  the  Senate  amendments 
to  H.R.  5306  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Brief  Discussion  op  Hottse  Amendment  to 
H.R.  5306 

1.  All  Congressional  intent  language  with 
respect  to  acquiring  the  backlog  of  Park 
lands  by  a  date  certain  has  been  deleted. 
This  is  Identical  to  the  Senate-passed  bUl. 

2.  Senator  Haskell's  amendment  proviaing 
the  Forest  Service  with  the  authority  to  use 
LWCF  monies  to  purchase  land  In  the  Big 
Thompson  Canyon  at  pre-flood  value  was  re- 
tained by  the  House.  This  too  Is  Identical  to 
the  Senate-passed  bill. 

3.  The  House  adopted  some  compromise 
language  with  regard  to  botmdary  changes 
and  donated  lands.  Under  the  current  House 
proposal,  the  Secretary  would  be  given  the 


authority  to  make  minor  boundary  adjust- 
ments in  units  of  the  national  park  system 
provided  that  such  authority  shall  expire  ten 
years  from  the  date  of  enactment  of  the  au- 
thorizing legislation  establishing  such 
boundaries. 

With  respect  to  donated  lands,  the  House 
amendment  gives  the  Secretary  the  author- 
ity to  accept  adjacent  lands  outside  park 
boundaries  by  donation,  but  only  after  con- 
sultation with  the  dvdy  elected  governing 
body  of  the  county,  city,  town  or  other  Juris- 
diction having  primary  taxing  authority  over 
the  affected  lands.  The  Secretary  shall  also 
provide  advance  public  notice  of  his  pro- 
posed action. 

Mr.  JACKSON.  Mr.  President,  the 
House  modified  language  is  acceptable 
to  the  sponsors  of  the  legislation  as  well 
as  to  the  members  of  the  Committee  on 
Energy  and  Natural  Resources. 

Mr.  President,  this  has  also  been 
cleared  with  the  minority  side. 

Mr.  CASE.  Mr.  President.  S.  682  is  a 
bill  that  evolved  from  the  Senate  Com- 
merce Committee's  consideration  of  a 
wide^range  of  proposals  to  deal  with  a 
very  serious  and  growing  problem  of  oil 
spills  caused  by  tanker  accidents. 

I  am  happy  to  note  that,  in  many 
respects,  the  bill  resembles  legislation  I 
introduced  earlier  in  this  session.  In- 
deed, I  was  pleased  to  see  a  copy  of  a 
letter  from  Senator  Macnuson,  the 
chairman  of  the  Commerce  Committee, 
to  Senator  Sparkman,  the  chairman  of 
the  Foreign  Relations  Committee,  in 
which  Senator  Macnuson  said: 

In  drafting  these  amendments  we  have 
used  the  basic  concept  of  "port  state  au- 
thority" contained  In  Senator  Case's  bill. 
S.  715. 

I  intend  to  support  S.  682  as  a  step  in 
the  right  direction,  although  it  does  not 
contain  all  of  the  provisions  of  my  bill. 

S.  682  contains  a  provision  requiring 
all  self-propelled  vessels  of  20,000  dead- 
weight tons  or  larger  carrying  oil  in 
bulk  to  be  equipped  with  double  bot- 
toms. My  bill.  S.  715,  would  have  required 
these  ships  to  be  equipped  with  complete 
double  hulls.  Double-bottom  tankers 
provide  protection  against  grounding  ac- 
cidents but  not  against  collisions  involv- 
ing the  sides  of  the  tanker.  Therefore,  I 
prefer  a  requirement  for  double  hulls, 
but  I  will  support  the  provision  for  dou- 
ble bottoms  as  a  step  in  the  right  direc- 
tion. 

My  bill  provides  for  a  special  inspec- 
tion of  any  tanker  that  has  been  in  serv- 
ice for  10  years  or  more.  A  study  by  the 
Office  of  Technology  Assessment  showed 
that  most  oil  tanker  accidents  involved 
ships  10  years  old  or  older.  It  is  my  hope 
that  this  type  of  provision  can  be  added 
to  the  law  in  the  future. 

Meanwhile,  it  is  important,  in  my 
view,  to  enact  the  many  improvements 
contained  in  S.  682  as  soon  as  possible 
and  it  is  for  that  reason  tliat  I  support 
this  bill  at  this  time. 

Mr.  JACKSON.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  H.R.  5306. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  concur. 

The  motion  to  concur  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
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to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  MELCHER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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TANKER  AND  VESSEL  SAFETY  ACT 
OF  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  682>  to  amend 
the  Ports  and  Waterways  Safety  Act  of 
1972 ;  to  increase  the  use  of  vessels  of  the 
United  Slates  to  carry  imported  oil;  and 
for  other  purposes. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Buddy  Faught,  be  granted  privilege 
of  the  floor  during  the  debate  and  vote 
on  S.  682. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  S.  682. 
Mr.  MAGNUSON.   Mr.  President,  on 
Monday  of  this  week,  the  Secretary  of 
Transportation.   Brock   Adams,   flew   to 
London.  England,  for  the  express  pur- 
pose of  addressing  the  ruling  council  of 
the  Intergovernmental  Maritime  Consul- 
tative   Organization.    IMCO.    IMCO  is 
the  specialized  agency  of  the  United  Na- 
tions   which    establishes    international 
standards  governing  vessel  safety.  Sec- 
retary Adams  outlined  for  the  council 
the  recent  tanker  initiatives  proposed  by 
the  President  and  urged  them  to  give 
rapid  consideration  to  them.  In  addition 
he  explained  S.  682.  the  legislation  now 
under  consideration  by  the  Senate,  to  the 
delegates  at  IMCO.  He  made  clear,  in  no 
uncertain  terms,  that  the  United  States 
will  wait  a  reasonable  period  of  time  for 
the  international  community  to  respond 
to  President  Carters  propo.sals  for  in- 
creased tanker  safety,  and  if  action  is  not 
taken,  then  we  are  going  to  have  to  take 
some  other  action  unilaterally.  We  are 
relying  upon  the  bill  to  show  these  other 
countries  that  we  mean  business  about 
tanker  safety.   This   is   what  he   later 
stated  in  a  press  conference  in  London, 
that  we  mean  business. 

I  ask  unanimous  consent  that  Secre- 
tary Adam's  speech  to  the  IMCO  Coun- 
cil be  printed  in  its  entirety  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

ST.4TE.MENT  by  the  HONOaABU  BSOCK 

Adams 

Thank  you,  Mr.  Chairman. 

Mr.  Chairman.  Secretary-General  Srlvas- 
tiva.  Distinguished  Delegates  I  appreciate 
the  opportunity  to  speak  to  Council  at  this 
time.  I  did  come  to  London  specifically  for 
this  purpose  and  regret  very  much  that  my 


duties  do  not  permit  my  remaining  for  the 
full  CouncU  session.  I  thank  the  members 
of  Council  for  so  courteDusly  accommodat- 
ing the  U.S.  delegation  and  allowing  me  to 
make  this  statement  so  early  In  your  pro- 
ceedings. 

My  subject,  Fellow  Delegates,  is  oil  tankers. 
My  Government  is  seriously  concerned  about 
oil  tankers — as  they  affect  the  waters  and 
coasts  and  poru  of  the  United  States  and  as 
as  they  affect  the  oceans  of  the  world.  Wo 
are  concerned  about  the  safety  of  oil  tank- 
ers and  about  the  continuing  tlireat  they 
pose   to   the  marine  environment.   Today  I 
shall  report  to  you  what  has  happened  in  the 
recent  past  to  catalyze  our  concerns  Into  a 
call  for  action.  I  shall  teU  you  what  we  are 
proposing  be  done  now.  And  I  shaU  describe 
to  you  what  we  hope  can  be  achieved  in  the 
near  future.  Our  call  for  action,  our  propos- 
als, and  our  efforts  at  finding  solutions  are 
directed  to  the  international  community  and 
are  focused  on   this  organization.   That   Is 
what  brings  me  to  the  IMCO  CouncU  today. 
President  Carter  and  the  new  administra- 
tion tcok  office  In  January  of  this  year  at  a 
time  when  problems  associated  with  oil  tank- 
ers were  under  Intense  scrutiny  by  the  Ameri- 
can public  and  the  Congress.  The  now  notori- 
ous grounding  of  the  Llbertan  tunker  "Argo 
Merchant"   off  Nantucket  on  December   15. 
1976,  had  been  followed  by  no  less  than  fif- 
teen Incidents  involving  tsmkers  In  or  near 
XS.S.  waters  within  b  three  and  a  half  month 
period.    This   series    of    unfortunate    events 
kept  oil  tankers  in  the  forefront  of  public 
consciousness  and  produced  rising  concern. 
Members   of   Ccngress    were    also    attentive. 
Congrefsional  committees  held  a  number  of 
pubUc    hearings,    examining    all    aspects   of 
tanker   operations,    pollution    controls,    and 
adequacy    of    national    and     international 
mechanisms  to  deal  with  the  problem. 

President  Carter,  soon  after  taking  office, 
directed  that  several  federal  government 
agencies  form  a  task  force  to  address  the 
tanker  problem  and  to  devise  an  action  plan 
As  Secretary  of  Transportation,  I  took  Im- 
mediate steps  to  improve  navigational  safety 
through  domestic  regulation  and  I  formed  a 
special  task  force  within  my  own  Depart- 
ment to  deal  with  marine  safety  Issues  at 
the  highest  level  of  departmental  pollcy- 
nxaklng.  The  Congress  held  heartngs  on  a 
number  of  bills  which  treated  tanker  safety 
and  pollution  control  In  a  variety  of  ways. 
The  approaches  adopted  by  both  the  Execu- 
tive Branch  and  the  Congress  were  compre- 
hensive, cont«mplating  a  wide  range  of  pol- 
lution and  safety  problems,  not  Just  the 
most  apparent  causes  of  the  tanker  Inci- 
dents. A  whole  gamut  of  Issues  had  been 
raised  involving  tankers,  oil  pollution,  suffi- 
ciency of  natloiial  regulation,  and  conges- 
tion of  shipping  In  and  near  U.S.  waters. 
Each  of  these  Issues  was  examined. 

On  March  17,  President  Carter  addressed  a 
Message  to  the  Congress.  He  announced  a 
•diverse  but  interrelated  group  of  measures- 
designed  to  reduce  the  risks  associated  with 
marine  transportation  of  oil.  He  called  for 
VS.  ratification  of  the  1973  Marine  Pollu- 
tion Convention.  He  directed  the  Secretary 
of  Transportation  to  prepare,  within  sixty 
days,  proposed  regulations  on  tanker  con- 
struction and  equipment.  He  added  the 
qualification  that,  where  technological  Im- 
provements and  alternatives  can  be  shown 
to  achieve  the  same  degree  of  protection 
a^ralnst  pollution,  the  regulations  would  al- 
low their  use. 

The  President  instructed  the  Department 
of  State  and  the  Coast  Guard  to  begin  diplo- 
matic efforts  to  Improve  the  present  Inter- 
national system  of  inspection  and  certiflca- 
tlcn.  He  directed  that  licensing  and  qualifi- 
cation standards  for  American  crews  be  raided 
and  that  renewed  emphasis  be  placed  by  the 
U.S.  Government  on  the  International  Con- 
ference on  Training  and  Certification  of  Sea- 
farers scheduled  for  1978.  He  announced  an 


augmented  program  for  boarding  tankers  in 
U.S.  pcrts,  together  with  sanctions  to  be  em- 
ployed against  those  having  records  of  poor 
maintenance,  accidents,  or  pollution  viola- 
tions. He  submitted  legislation  to  Congress  to 
establish  a  national  standard  of  strict  lia- 
bility for  oil  spills  and  a  fund  to  compensate 
victims  for  oU  pollution  damages.  And,  final- 
ly, the  President  ordered  Improvement  of  the 
Federal  government's  capabilities  to  respond 
to  pollution  emergencies. 

President  Carter  placed  heavy  emphasis  on 
International  negotiations  as  a  primary 
means  of  advancing  his  Initiatives.  He  rec- 
ommended the  scheduling  of  a  special  Inter- 
national conference  to  consider  the  construc- 
tion and  inspection  measures  described  In  his 
Message.  And  he  made  clear  to  officials  of 
his  Administration  that  he  expected  every 
effort  would  be  made  to  seek  effective  inter- 
national action,  saying  "Pollution  of  the 
oceans  by  oil  Is  a  global  problem  requiring 
global  solutions." 

Three  distinct  Initiatives  emerge  from  the 
President's  Message,  each  of  which  concen- 
trates on  improvement  of  existing  Interna- 
tional standards.  Tliese  are,  first,  tanker  con- 
struction and  equipment  standards,  second, 
tanker  certification  and  Inspection  standards 
and  practices,  and  third,  crew  licensing  and 
qualification  standards.  Let  me  describe  to 
you  now,  with  respect  to  each  Initiative, 
what  the  U.S.  is  doing  nationally  and  what 
we  propose  be  done  Internationally. 

As  directed  by  the  President,  the  Depart- 
ment of  Transportation,  through  the  Coast 
Guard,  published  proposed  regulations  on  oil 
tanker  construction  and  equipment  stand- 
ards. These  "notices  of  proposed  rulemaking," 
dated  May  16,  have  a  dual  role  with  respect 
to  the  Presidents  program.  They  are  a  neces- 
sary first  step   If   the   standards  are   to   be 
Implemented  nationally  and  they  also  serve 
as  a  set  of  technical  proposals  for  considera- 
tion Internationally.  Applicable  to  all  tankers 
of  20.000  deadweight  tons  or  more  entering 
U.S.  ports,  the  proposed  rules  would  require 
segregated  ballast,  with  double  bottom  con- 
struction for  new  tankers;  Inert  gas  systems; 
backup  radars  with  collision  avoidance  sys- 
tems,   and    Improved    emergency     steering 
standards.   But  the  terms  of  the  proposed 
standards,  either  for  national  Implementa- 
tion or  for  International  consideration,  are 
not  Inflexible.  Substitution  of  "technological 
Improvements    and    alternatives"    Is    clearly 
contemplated,  provided  the  substitute  meas- 
ures afford  the  "same  degree  of  protection 
against  pollution." 

I  must  emphasize  that  the  regulations  pub- 
lished on  May  16  are  proposed  rules.  The 
"notices  of  proposed  rulemaking"  ask  for 
comments,  which  can  be  provided  to  my 
Department  during  a  specified  time  period. 
In  addition  to  this  general  opportunity  to 
comment,  public  hearings  will  be  held  where 
any  person  may  make  an  oral  statement  for 
the  record,  offer  written  comments,  or  ask 
questions  to  be  answered  on  the  spot.  The 
proposed  rules  will  be  very  widely  distributed 
and  comments  from  all  quarters — both  from 
within  the  U.S.  and  without — are  earnestly 
desired.  All  comments  received  will  te  taken 
into  account  in  formulating  final  regulations. 
The  views  of  other  governments,  received 
through  discussions  in  IMCO  or  otherwise, 
will  be  given  due  weight  In  our  reevaluation 
of  the  initial  proposals.  Further,  any  even- 
tual rulemakUig  will  of  course  reflect  the 
outcome  of  successful  International  efforts  to 
reach  agreement  on  new  standards. 

I  offer  the  foregoing  explanation  for  two 
reason.  First,  the  U.S.  practice  of  publicly 
proposing  regulations  and  soliciting  wide 
public  comment  may  not  be  well  understood 
and.  as  a  result,  could  be  mistaken  for  pub- 
lication of  final  rules  which  take  immediate 
effect.  My  second  reason  for  explaining  Is  to 
Illustrate  that  the  publication  of  these  pro- 
posed rules  does  not  preempt  the  interna- 
tional process.  Options  remain  open  and  we 
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continue  to  negotiate  In  good  faith.  In  fact, 
the  proposed  rules  should  complement  the 
negotiating  process  because  they  translate 
Into  specifics  the  general  guidelines  in  Presi- 
dent Carter's  Message. 

Because  we  believe  the  proposed  rules 
should  be  well  understood  in  the  context  of 
our  international  negotiations,  we  have  pro- 
vided the  May  16  "notices  of  proposed  rule- 
making" to  governments  through  their  em- 
bassies In  Washington.  We  also  are  providing 
copies  to  attendees  of  technical  meetings 
which  meet  here  at  IMCO  Headquarters  to 
consider  the  proposals  made  by  the  U.S.  and 
others. 

Let  me  turn  now  to  the  second  U.S.  Initia- 
tive, Improvement  of  tanker  certification  and 
Inspection  standards  and  practices.  Nation- 
ally, we  have  expanded  the  Coast  Guard  pro- 
gram for  boarding  and  examining  foreign 
tankers  entering  U.S.  ports.  Almost  a  thou- 
sand vessels  have  been  examined  since  Jan- 
uary 21.  Approximately  half  were  found  to 
have  deficiencies,  most  In  cargo  venting  sys- 
tems, pump  rooms,  cargo  piping  systems,  and 
electrical  systems.  Where  deficiencies  pose  a 
hazard  in  cargo  handling,  cargo  operations 
are  stopped  until  repairs  are  made  or  some 
alternative  measure  is  taken.  Tankers  which 
make  temporary  repairs  are  required  to  ar- 
range permanent  repairs  on  a  timely  basis. 
Vessels  found  to  have  deficiencies  impairing 
seaworthiness  are  detained  under  Regulation 
19,  Chapter  1  of  the  SOLAS  Convention.  All 
Interventions  are  reported  to  IMCO  In  accord- 
ance with  the  agreed  procedure.  Deficiencies 
are  entered  Into  the  U.S.  Marine  Safety  In- 
formation System  so  that  tankers  with  a 
continuing  record  of  serious  deficiencies  can 
be  readily  Identified.  Such  ships  may  be 
denied  entry  into  U.S.  ports  unless  their  con- 
dition shows  marked  improvement. 

We  are  very  concerned  about  the  high  num- 
ber of  tanker  deficiencies  we  have  found.  It 
indicates  that  the  existing  system  of  Inspec- 
tion and  certification  for  SOLAS  compliance 
Is  Ineffective.  Accordingly,  the  U.S.  proposes 
that  International  action  be  taken  to  Im- 
prove the  situation  substantially.  Our  pro- 
posals. If  implemented,  would  tighten  con- 
trols, specify  survey  Intervals  according  to 
type,  Im.prove  the  quality  of  Inspection  and 
certification  procedures,  and  establish  ac- 
countability of  governments,  owners,  and 
surveyors.  While  our  proposals  are  under 
consideration  Internatlonaily,  we  will  con- 
tinue our  boarding  and  examination  pro- 
gram. Where  necessary,  we  will  devise  new 
methods  to  identify  poor  surveys  and  ques- 
tionable certificates  so  that  proper  sanctions 
can  be  imposed  against  those  ships  not  meet- 
ing International  standards. 

The  third  U.S.  Initiative  concerns  crew 
training,  certification,  and  qualification.  This 
Is  In  recognition  of  the  fact  that  80-85  per- 
cent of  tanker  accidents  Involves  human 
error  on  the  part  of  the  crew  or  embarked 
pilots.  ■While  the  United  States  already  Im- 
poses strict  standards  for  the  U.S.  merchant 
marine,  we  are  moving  to  raise  those  stand- 
ards further.  Requirements  will  Include  ex- 
perience by  size  and  clas.s  of  vessel,  or  train- 
ing and  demonstration  of  proficiency  on  ship 
simulators.  Emphasis  will  be  placed  on  re- 
quiring deck  officers  to  demonstrate  impor- 
tant skills,  such  as  radar  operation  and  in- 
terpretation, rather  than  relying  on  written 
examinations.  Crewmembers  in  charge  of 
cargo  transfer  operations  will  be  specially 
trained  and  exam.lned. 

The  United  States  looks  to  the  1978  In- 
ternational Conference  on  Training  and  Cer- 
tification of  Seafarers  to  elaborate  a  truly 
comprehensive  and  effective  convention  on 
crew  standards.  While  we  are  generally  sat- 
l.sfied  with  the  provisions  Included  thus  lar 
in  the  draft  convention,  we  are  asking  that 
some  provisions  now  proposed  as  recom- 
mendatory be  adopted  as  mandatory.  Pvir- 
ther,    we    urge    that    the    conference,    now 


scheduled  for  the  faU  of  1978,  be  resched- 
uled for  earlier  In  the  year. 

At  the  Maritime  Safety  Committee  last 
month,  the  United  States  Delegation  de- 
scribed the  U.S.  Initiatives  and  presented 
substantive  proposals  for  consideration  by 
IMCO  technical  bodies.  The  U.S.  also  pro- 
posed a  schedule  of  work  which  would  cul- 
minate In  an  International  conference  on 
tanker  safety  and  which  would  facilitate 
rescheduling  the  Conference  on  Training 
and  Certification  of  Seafarers  to  June  1978. 
The  Maritime  Safety  Committee  agreed,  sub- 
ject to  approval  of  Council,  that  urgent  ac- 
tion should  be  taken  with  regard  to  the  two 
conferences  and  the  preparatory  work  pro- 
gram. 

On  behalf  of  the  US  Delegation,  I 
earnestly  solicit  favorable  Council  decisions 
on  these  matters,  which  you  will  be  con- 
sidering later  In  your  proceedings  here. 
President  Carter  stressed  in  his  Message  to 
Congress,  and  to  me  and  others  In  his  Ad- 
ministration, that  he  prefers  International 
solutions  to  problems  which  spring  from 
international  commerce.  He  has  also  em- 
phasized the  need  for  timely  and  effective 
action.  These  views  received  wide  concur- 
rence at  the  Maritime  Safety  Committee 
last  month  and  the  Committee's  agreed 
course  of  action  will,  if  approved,  offer  the 
real  prospect  of  finding  solutions  satisfac- 
tory to  all.  We  hope  that  Council  will  see 
fit  to  grant  approval. 

Having  set  forth  the  U.S.  proposals  and 
having  Indicated  that  they  are  Intended  as 
the  basis  for  International  action,  I  ask  the 
aid  of  all  Interested  nations  In  working  to- 
gether with  the  U.S.  to  refine  these  proposed 
standards,  so  that  we  may  achieve  the  goal 
of  reaching  International  accord  on  an  ef- 
fective course  of  action.  In  previous  discus- 
sions with  U.S.  representatives,  many  of 
your  governments  have  Indicated  their  will- 
ingness to  work  with  the  U.S.,  and  with  your 
help,  I  believe  our  joint  efforts  wUl  be  a 
success. 

I  should,  before  closing,  deal  with  a  related 
matter  which  has  arisen  since  the  April  ses- 
sion of  the  Maritime  Safety  Committee  and 
which  seems  to  have  caused  considerable  dis- 
may in  some  quarters  That  Is  the  con- 
sideration of  a  bill  on  tanker  safety  by  the 
United  States  Senate.  The  bill  Is  entitled. 
"The  Tanker  and  Vessel  Safety  Act  of  1977, '• 
bears  the  number  S.  682,  and  was  Introduced 
by  Senator  Warren  Magnuson  of  the  State 
of  Washington,  the  Chairman  of  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. I  will  not  attempt  to  deliver  a 
short  lecture  on  the  workings  of  the  U.S. 
Congress  or  on  the  relationships  between 
the  Executive  and  Legislative  Branches  of 
the  U.S.  Government.  It  is  fair  to  observe, 
however,  that  such  subjects  often  are  not 
well  understood,  especially  by  those  outside 
our  country,  and  perhaps  such  a  lack  of  un- 
derstanding led  to  the  dismay  which  I  men- 
tioned earlier. 

In  plain  terms,  let  me  state  that  thp  bill 
S.  682,  m  the  form  recommended  by  the 
Commerce  Committee  and  now  under  con- 
sideration by  the  Senate,  is  generally  con- 
sistent with  the  initiatives  announced  by 
President  Carter  on  March  17.  The  bill  con- 
tains prortsions  allowing  adoption  of  alter- 
natives or  equivalents  to  Its  specified  con- 
struction and  equipment  standards.  And  It 
has  a  provision  allowing  mcdlficatlon  of  its 
standards  to  comply  with  International  agree- 
ments ratified  by  the  United  States.  Other 
provisions  are  specifically  designed  to  take 
international  relationships  into  account. 
Thus,  the  bill  does  not  signify  rampant  uni- 
lateralism or  a  breach  of  faith  with  IMCO, 
as  has  been  claimed.  It  does  not  change  the 
U.S.  position  as  described  at  the  Maritime 
Safety  Committee  and  It  does  not  foreclose 
good  faith  negotiations  regarding  U.S.  pro- 
posals made  at  MSC  and  repeated  here. 
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I  would  urge  any  of  the  distinguished  dele- 
gates who  may  have  doubts  on  this  or  who 
have  further  questions  on  the  bill  to  con- 
tact members  of  the  U.S.  Delegation  during 
the  course  of  the  week.  We  will  be  happy  to 
elaborate  upon  the  brief  explanation  I  have 
offered  here  this  morning. 

In  closing,  Mr.  Chairman  and  Distinguished 
Delegates,  I  offer  three  things:  an  assurance, 
an  lnvlt.atlon,  and  an  assessment.  As  to  the 
first,  I  assure  you,  on  my  own  behalf  and 
as  the  President's  representative,  that  the 
United  States  submits  its  proposals  with  the 
full  Intention  of  negotiating  In  good  faith  In 
an  effort  to  devise  International  solutions  to 
oil  tanker  problems.  My  Invitation  Is  for  dele- 
gates In  technical  forums  to  Identify  mu- 
tually acceptable  alternatives  to  any  feature 
of  our  proposals  which  may  be  found  unac- 
ceptable for  technical  or  economic  reasotis. 
And,  lastly,  an  assessment  of  U.S.  intentions 
regarding  oil  tankers. 

We  intend  to  enforce  the  conventions  to 
which  the  United  States  Is  party  with  vigor 
and  determination.  Where  we  ascertain  that 
a  convention  does  not  afford  the  United 
States  sufficient  protection,  we  will  endetavor 
in  international  forums  to  raise  its  stand- 
ards. Improve  Its  enforcement  mechanisms, 
or  otherwise  enhance  its  effectiveness  in  pro- 
tecting life,  property,  and  the  marine  envir- 
onment. My  government  recognizes,  as  do 
the  other  governments  here  represented,  that 
the  needs  of  nations  and  the  world  com- 
munity change  as  technology  evolves  a.nd 
patterns  of  commerce  shift.  The  United 
States  will  act  responsibly  to  meet  the  new 
needs. 

Tliank  you,  Mr.  Chairman. 

trP    AMENDMENT    NO.    339 

Mr.  MAGNUSON.  Now,  Mr.  President, 
we  are  back  on  the  bill,  I  propose  an 
amendment,  one  that  is  a  somewhat 
technical  amendment,  to  satisfy  the 
Budget  Committee.  On  page  71.  line  5, 
strike  the  word  "There"  and  insert  in 
lieu  thereof  "Beginning  October  1,  1977, 
there". 

The  purpose  of  the  amendment  is  to 
make  clear  the  Senate's  Intent  that  S. 
682  authorizes  no  funds  for  fiscal  year 
1977. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows  : 

The  Senator  from  Washington  (Mr.  Mag- 
NUSON)  proposes  unprinted  amendment  No. 
339: 

On  page  71.  line  5.  strike  the  word  "There" 
and  insert  in  lieu  thereof  "Beginning  Octo- 
ber 1.  1977.  there". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Washington. 

The  amendment  was  agreed  to. 

Mr.    MAGNUSON.    Mr.    President.    I 
yield  to  the  Senator  from  Maine. 
t:p  amendment  no.  »40 

Mr.  MUSKIE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendm.ent  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Muskie) 
proposes  an  unprinted  amendment  No.  34'J. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  46.  line  6,  after  "The  Secretary" 
Insert  a  comma  and  'In  cooperation  with  the 
Secretary  of  the  Army.". 

On  page  46.  line  12.  strike  '•environmental 
harm.",  and  Insert  In  lieu  thereof  "vessel 
operation  damage,  destriictlon  or  loss  or 
from  structure  damage,  destruction  or  loss.". 

On  page  47,  line  1,  after  "activity"  Insert 
"of  vessels". 


May  26,  1977 


Mr.  MUSKIE.  Mr.  President,  may  I 
pay.  first  of  all,  with  respect  to  this  piece 
of  legislation  that  I  regard  S.  682  as  an 
important  legislative  proposal.  That  may 
not  have  appeared  to  be  clear  to  my  good 
friend  from  Washington.  Senator  Mag- 
NusoN,  but  this  is  a  bill  which  intends  to 
expand  the  mandate  to  the  Secretary  of 
Transportation  to  require  that  tank- 
ers bearing  oil  and  hazardous  materials 
be  designed,  constructed,  operated  and 
manned  so  as  to  minimize  hazards  to 
safety  and  to  the  environment.  I  sup- 
port this  legislation. 

My  State  of  Maine  and  the  citizens  of 
Maine  rely  on  oil  transported  by  tanker 
for  our  basic  energy  demands.  The  State 
of  Maine  is  the  port  of  entry  for  much  of 
the  oil  that  fuels  the  Province  of  Quebec. 
The  Portland  Harbor  is  one  of  the  prin- 
cipal ports  of  entry  for  oil  in  the  United 
States.  The  design,  the  construction,  the 
operation  and  the  manning  of  tankers  is 
thus  critical  to  the  people  of  Maine  and 
the  marine  environment  on  which  we  de- 
pend for  fisherj'  and  recreational  pur- 
poses. 

So  I  do  support  this  legislation.  The 
questions  that  I  have  raised  with  Senator 
MAGNtrsoN.  I  hope,  will  not  imply  a  lack 
of  appreciation  on  my  part  of  the  basic 
thrust  and  p'irpose  of  the  bill. 

The  first  question  I  have  raised,  and 
that  I  think  we  have  worked  out  in  the 
form  of  ihe  amendment  which  is  at  the 
desk,  relates  to  section  102  of  the  bill. 

Section  102  of  S.  682  authorizes  the 
Secretary  of  Transportation  to  act  to 
protect  the  Nation'.-;  navigable  waters 
and  the  resources  therein  from  environ- 
Tiental  harm.  I  do  not  know  what  this 
Jrovision  means.  It  is  not  explained  in 
;he  report  of  the  committee  There  is  a 
3assing  reference  in  a  comment  from  the 
Secretary  of  Transportation  which  states 
;hat  the  use  of  the  word  navigable 
vaters  suggests  the  definition  of  navi- 
rable  waters  found  in  the  Water  Pollu- 
lon  Control  Act. 

Mr.  President,  this  section  of  this  leg- 
slation  is  as  broad  as  that  provision  of 
he  Refuse  Act  of  1899  which  when  dis- 
i  overed  in  1972  authorized  ihe  Secretary- 
<f  the  Army  to  prohibit  any  discharge 
:  rem  anyplace  into  the  navigable  waters 
(f  the  United  States.  This  provision 
i  rants  to  the  Secretary  of  Transporta- 
tion absolute  authortiy  to  regulate  any 
i  "tivity  with  respect  to  navigable  waters 
c  I  the  United  States  to  "protect  the  navi- 
jable  water  and  resources  therein  from 
i  nvironmental  harm."  This  provision  au- 
t  lorizes  the  Secretary  of  Transportation 
tt  mandate  controls  on  acce.<;s  to  or  ac- 
t  vity  on  any  waters  or  shorelines  of  the 
United  States.  As  noted  above,  waters 
are  not  defined  but  the  term  "navigable 
vaters-  is  used.  In  the  context  of  the 
current   controversy   regarding  Section 


404  of  the  Water  Pollution  Control  Act 
one  has  to  assume  that  "navigable 
waters"  for  the  purpose  of  this  section 
means  at  least  waters  which  flow  at  more 
than  5  cubic  feet  per  second.  And  Mr. 
President  there  are  no  smaller  streams 
which  I  have  been  able  to  discover. 

As  to  protection  of  shorelines  there  is 
no  definition  either.  Shorelines  may  be  a 
few  feet  or  a  few  miles.  The  Secretary 
of  Transportation  is  given  an  oppor- 
tunity to  control  the  life  blood  of  com- 
munities located  along  the  coast — and  on 
lands  which  border  the  Nation's  rivers. 
Mr.  President,  I  am  sure  the  Senate 
Commerce  Committee  did  not  Intend  the 
effect  of  this  amendment.  I  am  sure  that 
the  shortness  of  time  associated  with  re- 
porting this  bill  caused  this  provision  to 
be  drafted  in  an  unintended  manner.  I 
am  sure  that  the  Senate  Commerce  Com- 
mittee intended  as  it  stated  in  its  report 
that  this  provision  be  an  authorization 
for  the  Secretary  of  Transportation  to 
regulate  tanker  activities  so  as  to  protect 
waters  and  shorelines. 

Mr.  President,  the  amendment  at  the 
desk  has  this  effect:  It  would  modify 
those  portions  of  this  section  which 
authorize  the  Secretary  of  Transporta- 
tion to  engage  in  absolute  control  over 
the  use  of  land  in,  on.  under,  and  around 
the  Nation's  navigable  waters.  My 
amendment  would  limit  specifically  any 
authority  under  section  102  to  regula- 
tion of  the  movement  of  tankers  to  and 
from  the  waters  of  the  United  States  so 
as  to  protect'vessels,  structures,  waters, 
and  shore  areas  and  other  safety 
requirements. 

Further,  my  amendment  would  make 
clear  that  the  Secretary's  authority 
under  the  law  stops  at  the  vessel  because 
the  Secretary,  acting  through  the  Coast 
Guard,  has  ample  authority  to  clean  up 
pollution  from  tankers  under  section  311 
of  the  Federal  Water  Pollution  Control 
Act. 

That  statement,  Mr.  President,  identi- 
fies the  nature  of  my  concern,  and  I 
repeat  that  I  doubt  very  much  that  the 
Committee  on  Commerce  intended  any 
such  broad-ranging  effect.  But,  never- 
theless, to  clarify  the  intent,  the  lan- 
guage of  this  amendment  has  been 
worked  out,  I  think,  by  the  staffs  of  both 
committees,  and  I  submit  the  amend- 
ment. 

Mr.  MAGNUSON.  I  will  say  to  the  Sen- 
ator from  Maine  that,  inasmuch  as  the 
language  does  clarify  our  intent,  we 
never  intended  the  language  to  be  as 
broad  as  is  suggested  by  the  Senator  from 
Maine.  We  intended  the  language  to 
recite  existing  law. 

This  is  a  complicated  bill  and  every- 
body sees  hobgoblins  all  over  every  place. 
But  surely  we  never  intended  to  suggest 
or  do  what  has  been  intimated  it  will  do. 
Aaiyway.  this  language  clarifies  it. 

Mr.  MUSKIE.  I  appreciate  the  com- 
ments of  my  good  friend  from  Wash- 
ington. 

Mr.  MAGNUSON.  But  it  is  important 
that  we  pass  this  bill  and  get  it  moving. 

Mr.  MUSKIE.  I  would  agree  with  the 
Senator,  and  I  think  nothing  further 
needs  to  be  said  on  this  subject. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  dur- 
ing the  consideration  of  S.  682,  the  con- 
tinuing problem  of  Senate  committee 
jurisdiction  surfaced  once  again.  Title  II 
of  the  bill  seems  to  be  the  source  of  the 
problem.  When  we  in  the  Committee  on 
Commerce,  Science,  and  Transportation 
considered  the  problem  of  tanker  safety, 
it  became  obvious  that  research  and 
monitoring  of  ocean  pollution  at  the 
Federal  level  was  in  disarray. 

And  when  we  sought  answers  to  ques- 
tions about  the  effects  of  oil  pollution  on 
fish  and  other  life  in  the  seas,  knowl- 
edgeable scientists  tell  us  that  little  is 
really  known.  There  are  differences  of 
opinion  and  certainly  nothing  that  can 
be  called  definitive.  Therefore,  in  S.  682 
we  called  for  a  comprehensive  program 
of  ocean— I  underline  ocean — pollution 
research  and  monitoring. 

Yet,    Mr.    President,    Senate    Resolu- 
tion 4  establishing  committee  jurisdic- 
tion, provides  the  Committee  on  Environ- 
ment and  Public  Works  with  jurisdic- 
tion over  environmental  research,  while 
the  Committee  on  Commerce,   Science, 
and  Transportation  has  the  jurisdiction 
over  science  and  technology  and  ocean 
policy,   generally,   and   marine   science. 
Ocean  pollution  research  does,  of  course, 
relate  to  environmental  research  and  to 
the  public  works  jurisdictional  mandate. 
Consequently,   I  believe,   and   I  hope, 
this  will  be  cleared  up  sooner  or  later 
before  we  run  into  this  problem  again, 
which  will  stop  important  bills  over  a 
jurisdictional    argument:    "It    does   not 
make  much  difference  whether  the  bill 
passes  or  not,  we  want  our  jurisdiction." 
I  do  not  think  we  should  be  doing  busi- 
ness that  way  here,  and  if  there  is  some 
question  about  jurisdiction  we  should  get 
it  cleared  up.  I  thought  Senate  Resolu- 
tion 4  did   clear  up  the  problem.  I  care- 
fully looked  at  the  hearings  on  it  and 
the  testimony  we  gave,  but  apparently 
there  are  a  lot  of  people  around  here 
who  want  to  look  around  and  grab  more 
jurisdiction.  We  do  not  get  good  legisla- 
tion passed  that  way. 

Senators  know  who  I  am  talking  about, 
too. 

I  do  not  like  to  have  a  contest  between, 
for  instance,  the  Senator  from  Maine 
and  myself  over  who  has  some  jurisdic- 
tion because  it  ends  up  being  some  kind 
of  contest  between  who  has  the  most 
influence  on  Senators,  and  it  will  end 
up  putting  us  between  .some  staffs  that 
maybe  sometimes  make  mistakes.  I  do 
not  know  who  will  win  that  contest.  I 
think  I  might  win  it,  and  he  thinks  he 
might  win  it,  but  that  does  not  pass 
legislation. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  MUSKIE.  I  would  not  want  to  con- 
test with  the  senior  Senator  from  Wash- 
ington on  that  basis.  I  do  not  think  I 
have  a  chance.  But  I  appreciate  the  Sen- 
ators  observations.  I  think  it  is  impor- 
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tant  that  we  try  to  resolve  whatever 
jurisdictional  questions  are  involved.  I 
have  no  desire  and  I  find  it  very  un- 
pleasant to  get  involved  in  jurisdictional 
disagreements. 

Mr.  MAGNUSON.  The  Senator  will 
agree  with  me  that  on  this  matter  we  are 
going  to  have  to  have  either  the  Rules 
Committee  or  someone  clear  up  these 
matters  because  they  are  constantly  go- 
ing to  occur. 

Mr.  MUSKIE.  I  think  it  would  be  very 
helpful. 

Mr.  MAGNUSON.  Yes,  and  I  hope  the 
Senator  will  join  v^ith  me.  We  will  go  be- 
fore the  Rules  Committee,  and  we  will 
bow  down  and  plead:  "Here  we  are  two 
people  who  do  not  want  to  fight  each 
other,  and  we  ask  your  advice  and  guid- 
ance which  will  clear  it  up  for  us." 

Mr.  MUSKIE.  I  think  I  will  join.  I  do 
not  know  that  I  would  bow  dovtTi. 

Mr.  MAGNUSON.  We  have  to  before 
the  Rules  Committee  to  get  anything 
done;  we  better  bow  down. 

Mr.  MUSKIE.  I  will  be  happy  to  join 
the  Senator. 

Mr.  MAGNUSON.  All  right. 
Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  It  will  be  just  a 
minute  until  I  finish  my  statement,  and 
then  I  shall  yield. 

In  view  of  this  fact,  there  is  a  real 
urgency  in  view  of  the  London  con- 
ference, and  all  these  things  that  are 
going  on,  to  get  tlie  bill  passed.  Of  course, 
title  n  is  not  the  major  part  of  the  bill. 
The  bill  has  a  major  thrust  of  safety. 

Mr.  MUSKIE.  Title  I  is  very  important, 
may  I  say. 

Mr.  MAGNUSON.  I  intend  to  move  to 
strike  title  II  from  the  bill,  introduce  it 
as  a  separate  bill  and  ask  unanimous 
consent  that  it  be  referred  to  the  Com- 
mittee on  Environment  and  Public  Works 
for  not  to  exceed  30  days  which  would 
keep  the  joint  jurisdiction.  We  have 
many  bills  on  which  we  have  joint  ju- 
risdiction. There  is  the  oil  spill  liability 
which  the  two  committees  are  working 
on. 

So,  without  giving  up  any  of  the  argu- 
ments that  may  be  made  on  both  sides 
or  giving  up  anything,  we  are  going  to 
do  that  and  I  have  no  doubt  that  they 
will  concur.  I  know  the  committee  will 
concur — the  Senator  pointed  out  that  he 
surely  would  himself — to  the  general 
need  of  the  legislation,  and  we  can  ob- 
tain swift  enactment  of  that  particular 
portion  of  the  bill. 

Mr.  MUSKIE.  I  think  we  can,  may  I 
say  to  my  good  friend. 

Mr.  MAGNUSON.  I  yield  to  the  dis- 
tinguished Senator. 

Mr.  STEVENS.  Mr.  President.  I  state 
that  I  concur  with  the  chairman  with 
regard  to  taking  this  action  now  for  the 
purpose  of  assuring  that  the  tanker 
safety  bill  in  title  I  will  not  be  delayed, 
but  on  the  basis  that  the  action  we  are 
taking  certainly  does  not,  at  least  in  n;y 
opinion,  concede  the  jurisdictional  chal- 
lenge that  has  been  raised  by  Senator 
MusKiE's  committee. 

Our  committee  does  have  exclusive  ju- 
risdiction over  the  NOAA  activities.  We 


have  exclusive  jurisdiction  over  the 
oceans  and  marine  safety.  The  moni- 
toring of  marine  accidents  on  the  oceans 
is  done  by  the  Coast  Guard,  and  the 
Commerce  Committee  has  exclusive  ju- 
risdiction over  activities  of  the  Coast 
Guard. 

We  went  into  this  whole  question  of 
research  that  apparently  has  provoked 
this  challenge  in  terms  of  the  ocean  pol- 
lution research  monitoring  program  be- 
cause of  the  Arfiro  Merchant  accident  and 
its  effect  on  marine  fisheries,  and  we 
have  jurisdiction  over  marine  fisheries. 
We  have  jurisdiction  over  the  merchant 
marine,  and  we  have  jurisdiction  over 
the  technology  portion  of  the  activities 
of  the  merchant  marine  that  should  be 
involved  in  vessel  construction  to  pre- 
vent environment  damage. 

The  question,  as  I  imderstand  it,  is 
the  Environment  and  Pubhc  Works 
Committee  bases  its  jurisdiction  on  their 
grant  of  jurisdiction  under  Senate  Reso- 
lution 4  over  water  pollution. 

Mr.  MUSKIE.  No,  it  is  more  extensive 
than  that.  And  if  the  Senator  wiU  yield. 
I  will  make  a  statement  on  the  defini- 
tion of  standards  following  the  state- 
ment of  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  appreciate  that  and 
I  think  it  should  be  defined  in  the  Rec- 
ord. I  think  we  should  get  this  subject 
resolved  by  the  Rules  Committee,  as  the 
chairman  of  our  committee  indicated. 
The  impact,  what  we  are  dealing  with 
in  this  area,  requires  a  recognition  of  the 
sensitivity  of  timing,  and  if  we  are  to  in- 
stitute the  programs  that  are  necessary 
to  meet  the  development  of  technology 
in  pollution  control  and  avoidance,  which 
falls  short  of,  as  I  understand  it,  the 
jurisdiction  of  the  Environment  Commit- 
tee, we  particularly  in  terms  of  our  new 
jurisdiction  in  science,  engineering,  tech- 
nology, and  the  research  capacity  that 
we  should  have  in  terms  of  that  function 
that  was  given  to  us,  as  many  other  func- 
tions were  taken  away  from  us,  then  I 
cannot  see  that  we  should  be  subjected 
to  joint  referrals  of  bills  that  we  have 
worked  on  that  are  designed  to  prevent 
coming  into  the  jurisdictional  area  of  the 
Public  Works  Committee. 

I,  for  one,  again  join  with  the  chair- 
man in  this  one  instance.  But  I  believe  we 
must  have  capability  for  authorization 
of  research  by  the  agencies  we  deal  with. 
We  must  have  the  legislative  oversight 
of  that  research  and  the  ability  to  form- 
ulate legislation  to  deal  with  the  prob- 
lems that  are  brought  forth  as  a  result 
of  that  research  and  the  environmental 
aspects  and  water  pollution  aspects  of 
the  Committee  on  Environment  and 
Public  Works  should  not  lead  us  to  the 
position  where  we  are  going  to  have  joint 
referrals.  If  that  is  the  result,  then  Sen- 
ate Resolution  4  failed. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  yield.  , 

Mr.  MUSKIE.  I  assure  the  Senator  I 
find  this  afternoon  the  necessity  of  dis- 
cussing this  question  one  of  the  most  un- 
pleasant aspects  of  my  duties  as  a  Sen- 
ator. I  do  not  like  it  at  all.  If  the  Senator 
thinks  I  enjoy  coming  to  the  floor  to 


argue  with  my  distinguished  friend  from 
Washington  or  my  good  friend  from 
Alaska,  he  is  mistaken. 

There  is  a  misunderstanding  here  and 
a  disagreement,  and  it  is  an  honest  one 
on  both  sides.  But  I  suggest  to  the  Sen- 
ator we  do  not  challenge  the  Commerce 
Committee's  jurisdiction  to  do  those 
things  within  its  jurisdiction  to  prevent 
pollution.  BCit  what  we  are  saying  is  that 
we  have  jurisdiction  as  granted  to  us— 
if  it  is  taken  away  that  is  fine — to  deal 
with  what  has  been  created.  That  hap- 
pens in  territorial  waters;  it  happens  in 
a  contiguous  zone.  We  are  not  challeng- 
ing the  committee's  jurisdiction  over 
tankers.  But  in  Senate  Resolution  4  the 
committee  was  given  jurisdiction  over 
environmental  research  and  develop- 
ment. 

Not  technological  research,  but  envi- 
ronmental research  and  development. 
Ocean  dumping,  environmental  aspects 
of  the  Outer  Continental  Shelf  lands,  en- 
vironmental aspects  of  deep  water  ports, 
water  pollution — all  of  that  deals  with 
the  consequences  of  pollutants  that  are 
not  prevented  by  proper  technology  or 
proper  operation  of  tankers,  and  so  on. 

We  do  not  challenge  that  aspect  of 
the  Commerce  Committee's  jurisdiction. 
Indeed,  I  do  not  want  to  challenge  the 
Commerce  Committee  at  all,  if  I  had  my 
druthers.  But  Senate  Resolution  4  under- 
took to  give  us  certain  jurisdiction,  en- 
larged it  in  some  respects,  and  changed 
the  name  of  our  committee  to  the  Com- 
mittee on  Environment  and  Public 
Works.  Unfortunately,  Senate  Resolu- 
tion 4  left  some  ambiguities,  at  least  in 
the  perception  of  some  people,  and  we 
are  caught  up  in  one  of  them. 

I  am  scrry  about  that.  I  do  not  like 
it.  I  do  not  enjoy  it.  and  I  hope  it  does 
not  happen  again.  But  each  of  us  feels 
a  sense  of  responsibility  with  respect  to 
protecting  his  committee's  interests  as 
he  sees  them. 

I  do  not  disagree  with  Senator  Macnu- 
soN's  right  to  do  that,  and  no  one  can 
do  it  more  effectively  than  he.  And  I  cer- 
tainly do  not  disagree  with  that  of  the 
Senator  from  Alaska.  But  here  we  have 
a  problem  of  environmental  research;  it 
is  not  technological  research.  If  the  com- 
mittee's title  2  were  technological  re- 
search, I  would  have  no  quarrel  with  it. 
But  it  is  environmental  research,  and 
that  gets  into  the  question  of  pollution 
after  it  takes  place.  That  is  the  area  that 
we  have  got  to  fight  out  somehow,  to  re- 
solve, and  I  think  the  pragmatic  solu- 
tion we  have  taken  this  afternoon  is 
realistic. 

Neither  of  us  can  seize  the  ultimate  ar- 
gument, but  we  have  agreed  that  to  deal 
with  this  problem,  we  will  refer  it  to  the 
Environment  and  Public  Works  Commit- 
tee, and  then  maybe  in  the  meantime  fol- 
low through  on  Senator  Magnuson's  sug- 
gestion that  w^e  sit  down  together,  sit 
down  with  the  Rules  Committee,  and  find 
out  where  these  various  responsibilities 
ought  to  be  established. 

Whatever  the  result,  I  assure  my  good 
friend  from  Alaska  it  is  fine  with  me.  I 
have  plenty  of  work  to  do  without  en- 
larging any  of  my  committees'  jurisdic- 
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tlcns.  But  if  a  matter  Is  within  my  juris- 
diction—and this  is  the  attitude  that 
Senator  Macnuson  expressed  to  me.  and 
I  applaud  it — if  a  matter  is  within  my 
jurisdiction,  then  I  have  a  responsibility 
with  respect  to  it,  and  so  does  the  Sen- 
ator from  Alaska. 

Having  stated  that,  it  seems  to  me 
maybe  we  have  taken  the  first  step 
toward  resolving  our  differences. 

(Mr.  DURKIN  assumed  the  chair  as 
Presiding  Officer.  > 

Mr.  STEVENS.  Mr.  President,  I  agree 
with  my  good  friend  to  a  certain  extent. 
We  agreed  to  joint  jurisdiction  on  oil 
spill  liability  because  of  the  obvious 
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Mr.  MUSKIE.  No,  we  have  not  agreed 

to  that. 

Mr.  STEVENS.  We  did  in  the  promul- 
gation of  Senate  Resolution  4. 

Mr.  MUSKIE.  No,  we  did  not. 

Mr.  STEVENS.  Well,  we  have  a  bigger 
fight  than  the  Senator  thinks,  then. 

Mr.  MUSKIE.  Well.  I  suspect  we  have, 
then.  I  saw  it  coming  in  January.  If  it 
comes,  it  comes.  I  tried  to  avoid  precipi- 
tating it  around  this  bill,  because  Sen- 
ator Magnuson  wants  this  bill  to  go  for- 
ward, and  I  am  all  for  that. 

But  I  do  not  agree  to  a  blanket  judg- 
ment on  that  final  question.  We  will  get 
to  it  when  we  get  to  it. 

Mr.  STEVENS.  I  thought  we  got  to  it 
on  Senate  Resolution  4,  before  the  Rules 
Committee,  At  any  rate,  that  is  my 
memory.  But  what  my  friend  is  saying 
is  that  those  of  us  who  have  the  problem 
of  dealing  with  tanker  safety,  and  want 
to  set  up  a  program  for  monitoring  that, 
which  means  monitoring  the  effect  of 
antipollution  mechanisms,  the  Senator's 
committee  is  authorized  to  assert  juris- 
diction in  connection  with  those  antipol- 
lution safety  mechanisms. 

We  find  ourselves  in  the  position,  in 
these  tankers,  that  this  whole  problem 
is  related  to  tanker  safety  so  far  as  I  am 
concerned.  It  is  not  dealing  with  what 
Che  Senator's  committee  is  dealing  with 
in  terms  of  pollution  once  it  occurs.  We 
are  talking  in  terms  of  actions  taken  to 
prevent  it  from,  occurring. 

The  Senator  is  saying  that  when  we 

io   that,   we   must   automatically   move 

3ver  and  give  his   committee  jurisdic- 

lon  to  begin  with.  I  say  that  is  not  the 

lay  I  understood  it  in  connection  with 

i  Senate  Resolution  4.  I  do  not  want  to 

]>rolong  this,  but  if  the  Senator  is  cor- 

ect.  Senate  Resolution  4  increased  the 

'I'ork  of  the  Senate  by  requiring  more 

!  senators  to  look  at  more  legislation  in 

i.  redundant  matter,  rather  than  permit- 

Ung  us  to  deal  with  legislation  in  a  more 

(^bjective,  orderly  fashion. 

I  beheve  joint  referrals  can  really  spell 
iiot   only   the   delay,   but   at   times   the 
c^eath  of  legislation, 
Mr.  MUSKIE.  I  do.  too. 
Mr.  STEVENS.  I  am  sure  my  friend 
Hnows  that. 

We  ought  not  to  be  involved  in  ju- 
risdictional battles  over  Senat*  Resolu- 
tion 4  in  this  area.  The  Senator  has  the 
Environment  and  Public  Works  Com- 
riittee.  I  know  of  nothing  we  do  in  the 
Senate  that  does  not  in  some  way  af- 
f  ;ct  the  environment.  The  Senator  "from 
JIaine  also  has  the  Budget  Committee, 
and  I  know  of  nothing  we  do  here  that 
coes  not  in  some  way  affect  the  budget. 


If  we  are  not  careful,  we  will  find  we 
are  all  members  of  the  Senator's  two 
committees,  because  I  really  think  they 
are  two  all-embracing  subjects,  the 
budget  and  the  environment,  and  that 
everything  we  do  as  Congress  has  some 
connection  with  them. 

With  due  respect  to  him,  the  Senator 
does  not  quite  fit  the  definition  of  a  bot- 
tleneck, but  if  everything  we  do  with  re- 
spect to  tanker  safety  has  to  go  through 
a  bottleneck,  I  think  we  made  a  mistake 
in  adopting  Senate  Resolution  4. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  Yes. 
Mr,  MUSIQE.  Long  before  this  con- 
troversy arose  I  reached  that  conclusion 
about  Senate  Resolution  4. 1  do  not  think 
Senate  Resolution  4  has  done  anything, 
irrespective  of  this  disagreement,  to  re- 
duce workloads  or  make  schedules  more 
convenient  for  Senators,  or  anything  like 
that. 

Would  the  Senator  like  to  know  how 
his  argument  sounds  to  me? 
Mr  STEVENS.  Yes. 
Mr.  MUSKIE.  If  the  Senator's  argu- 
ment is  valid,  I  reach  this  conclusion: 
All  pollution  is  generated  by  technology 
of  one  kind  or  another;  so  if  those  who 
have  jurisdiction  over  the  technology 
have  jurisdiction  over  the  environmental 
consequences  as  well,  then  they  are  the 
ones  who  have  universal  jurisdiction, 
not  I, 

I  do  not  think  any  such  arbitrary  black 
and  white  judgment  is  necessary  to  re- 
solve this  issue.  I  have  no  difficulty  with 
identifying  what  I  consider  a  legitimate 
line  between  our  jurisdictions  that  re- 
quires no  joint  referral. 

Mr.  STEVENS.  I  hope  we  can.  I  do  not 
think  we  would  ever  assert  that  jurisdic- 
tion. In  the  first  place,  all  pollution  does 
not  come  from  technology.  I  saw  some 
great  natural  pollution  last  weekend 
when  I  was  visiting  Juneau  and  saw  the 
ice  break  up. 

Mr.  MUSKIE.  I  think  the  Senator 
knows  what  we  are  talking  about. 

Mr.  STEVENS.  But  we  do  not  claim 
that,  and  we  would  not  claim  jurisdic- 
tion over  matters  that  deal  with  water 
pollution.  But  I  do  think  we  must  be 
able  to  deal  with  the  aspects  of  pollu- 
tion, in  order  to  determine  what  in  fact 
must  be  the  criteria  of  tanker  safety; 
or  we  should  be  told  what  the  aspects 
of  pollution  are.  and  then  we  should  deal 
with  tanker  safety  after  your  committee 
determines  the  criteria. 

Mr.  MUSKIE.  Why  do  you  not  ask  for 
jurisdiction  over  clean  air?  It  is  the  same 
thing.  You  know,  the  effect  of  machinery 
and  one  thing  and  another  that  has  an 
effect  on  air  pollution. 

Mr.  STEVENS.  We  have  never  claimed 
jurisdiction  over  clean  air. 

Mr.  MUSKIE,  I  know  you  have  not, 
but  I  am  curious  to  know  why  not. 

Mr,  STEVENS.  I  am  sure  the  Senator 
could  claim  jurisdiction  over  bills  we 
bring  out  in  terms  of  automobile  safety, 
in  terms  of  restricting  the  size  of  en- 
gines, the  elevation  of  the  ground,  and 
the  construction  of  the  bodies,  because 
of  their  impact  upon  energy  consump- 
tion, which  in  fact  impacts  clean  air.  If 
you  want  to  move  that  way,  I  am  sure 
you  will  get  it  on  those,  too. 


Mr.  MUSKIE.  In  the  Clean  Air  Act, 
we  have  never  yet  tried  to  mandate  any- 
thing with  respect  to  the  way  in  which 
an  automobile  is  designed.  All  we  have 
said  is  that  it  must  achieve  a  certain 
health  result.  We  have  not  told  them 
how  to  build  it.  We  have  not  told  them 
what  specifications  to  build  into  it,  what 
horsepower,  what  weight.  We  have  done 
nothing  of  that  kind.  We  have  stayed 
away  from  it.  We  have  dealt  only  with 
the  health  consequences.  We  stayed  away 
from  the  technological  side. 

That  is  not  to  say  that  setting  health 
standards  does  not  have  an  effect  on 
what  automobile  companies  must  do  in 
building  an  automobile,  but  we  do  not 
try  to  design  it.  We  would  not  presume 
to.  We  do  not  have  the  capability,  the 
expertise,  or  the  background. 

I  would  not  do  it  to  tankers.  Tankers 
are  none  of  my  business,  except  when 
they  leave  a  given  stretch  of  water  they 
leave  behind  them  certain  pollutants 
which  are  our  responsibility.  That  is  all. 
To  me,  that  is  a  fairly  simple  line  to  draw. 
Apparently,  I  am  oversimplistic. 

Mr.  STEVENS.  V/hat  I  am  saying  is 
this  life  is  short  enough.  I  do  not  see  any 
reason  why  two  groups  of  Senators 
should  go  over  the  same  legislation  un- 
less there  is  a  substantial  conflict  con- 
cerning the  lurisdictions  of  their  com- 
mittees. Setting  up  an  organization  to 
monitor  the  effectiveness  of  ocean  pol- 
lution mechanisms  and  the  research  that 
is  under  way— that  is  what  we  are  set- 
ting up  in  this  bill— does  not  seem  to 
me  to  be  invading  the  Senator's  juris- 
diction over  authorizing  the  research 
that  EPA  is  doing,  the  National  Science 
Foundation,  or  anybody  else.  We  want  to 
monitor.  I  believe  it  is  within  our  juris- 
diction to  do  so. 

Mr.  MUSKIE.  By  unilateral  judg- 
ment? 

Mr.  STEVENS.  In  the  matter  of  judg- 
ment as  to  when  is  there  a  substantial 
conflict.  That  is  the  problem.  This  is  the 
first  one.  I  say  to  the  Senator,  I  know 
there  are  two  other  bills  where  we  have 
this  conflict  coming  with  the  Senator's 
committee. 

I  do  believe  tanker  safety  is  important 
enough,  Mr.  President,  and  has  to  move. 
There  is  no  use  prolonging  this,  so  far  as 
I  am  concerned.  I  will  not  oppose  it.  But 
I  will  give  notice  that  I  will  oppose  it  in 
terms  of  the  expanded  jurisdiction  that 
the  terms  "ocean  pollution"  means  in 
relation  to  the  jurisdiction  of  our  com- 
mittee on  the  next  occasion.  I  hope  we 
have  explained  it  in  a  way  that  it  will 
avoid  difficulty.  In  terms  of  whether  or 
not  the  parliamentary  situation  Is 
strained  and  we  will  have  a  clear  deci- 
sion, if  the  Rules  Committee  will  not 
make  it,  then  it  will  be  made  by  the  Sen- 
ate, that  our  committee  has  the  oceans 
jurisdiction. 

We  must,  I  feel,  have  the  oceans  jur- 
isdiction in  order  to  deal  with  the  oceans 
as  a  generic  subject  matter  to  solve  some 
of  the  problems  that  I  see  coming  in  the 
balance  of  this  century. 

Mr.  MUSKIE.  The  word  "pollution" 
does  not  appear  in  the  Senator's  juris- 
diction. 

ENVIRONMENTAL    RESEARCH     AND     DEVELOPMENT 

Mr.  CULVER.  Mr.  President,  title  II  of 
the  legislation  before  us  today — S.  682 
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establishes  a  comprehensive  ocean  pol- 
lution research  and  monitoring  program, 
including  the  effects  of  petroleum  in  the 
marine  environment,  and  authorizes  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration— NOAA — to  act  as  a  lead 
agency  for  coordinating  ocean  pollution 
research.  The  office  of  Science  and  Tech- 
nology is  designated  to  assist  NOAA  in 
this  coordination. 

Mr.  President,  environmental  research 
and  development  is  a  $1.8  billion  Federal 
investment,  and  it  is  conducted  by  many 
Federal  agencies  and  departments.  I 
strongly  agree  with  the  members  of  the 
Committee  on  Commerce,  Science,  and 
Technology  that  there  is  little  coopera- 
tion among  Federal  agencies  on  ocean 
pollution  research.  As  a  matter  of  fact, 
there  is  little  cooperation  among  Federal 
agencies  on  environmental  research  in 
general.  Such  research  is  often  duplica- 
tive and  the  exchange  of  information  be- 
tween agencies  is  poor.  As  a  1976  study  by 
the  General  Accounting  Office  concluded, 
there  "is  no  overall  Federal  leadership 
for  environmental  research  nor  does 
there  appear  to  be  adequate  coordina- 
tion" of  research  efforts. 

The  report  by  the  Senate  Commerce 
Committee  accompanying  S.  682  indi- 
cates that  the  purpose  of  title  II  is  to  end 
the  neglect  and  unnecessary  duplication 
of  ocean  pollution  research.  I  agree  that 
this  problem  should  be  corrected.  Senate 
Resolution  4  clearly  vested  all  the  re- 
sponsibility for  "environmental  research 
and  development"  in  the  Public  Works 
Committee  rather  than  the  Commerce 
Committee.  Such  a  jurisdiction  over  en- 
vironmental research  for  the  Public 
Works  Committee  is  appropriate.  As 
chairman  of  the  Subcommittee  on  Re- 
source Protection,  I  believe  we  will  be 
able  to  rationally  order  research  activi- 
ties only  if  they  are  considered  as  a 
whole.  Fortunately,  the  Committee  on 
Environment  and  Public  Works  is  taking 
the  necessary  steps  to  address  these 
shortcomings. 

To  develop  a  systematic  mechanism  for 
coordinating  environmental  research,  the 
Public  Works  Committee  recently  re- 
ported legislation  authorizing  funding 
for  EPA's  environmental  research  and 
development  program  for  fiscal  year 
1978.  In  addition  to  requiring  specific 
funding  for  long-range  research,  this 
legislation  directs  the  Adminstrator  of 
the  Environmental  Protection  Agency 
to  coordinate  environmental  research  ac- 
tivities with  other  Federal  agencies  in 
order  to  minimize  unnecessary  duplica- 
tion. EPA  is  tlie  logical  starting  point  for 
this  coordinating  responsibility  because 
it  is  familiar  with  all  forms  of  environ- 
mental research,  including  ocean  pollu- 
tion. 

In  addition,  S,  1417  authorizes  the 
Council  on  Environmental  Quality  to  in- 
ventory all  environmental  research  by 
the  Federal  Government  and  to  make  ap- 
propriate recommendations  to  the  Con- 
gress by  January  1,  1978.  regarding  im- 
provements in  the  coordination  of  such 
research  activities.  This  is  an  important 
step  forward,  and  I  believe  it  is  a  proper 
way  to  begin  a  rational  ordering  of  a 
critically  significant  investment.  Only 
through  effective  environmental  research 


can  we  predict  adverse  environmental 
damage  and  develop  effective  pollution 
control  programs. 

Unfortunately,  title  II  of  S.  682  would 
run  counter  to  what  the  Public  Works 
Committee  has  already  proposed.  The 
designation  of  NOAA  as  the  lead  agency 
at  this  time  could  well  result  in  greater 
fragmentation  and  unnecessary  overlap 
of  research  responsibUities. 

The  Senate  Resource  Protection  Sub- 
committee will  conduct  further  hearings 
on  environmental  research  and  on  CEQ's 
findings  in  the  future.  We  should  first 
wait  and  see  what  research  is  being  done 
and  by  whom  so  as  to  insure  the  most  ef- 
fective and  economical  attention  of  re- 
search resource  efforts. 

The  agreement  reached  today  by  the 
distinguished  chairman  of  the  Committee 
on  Commerce,  Science,  and  Technology 
(Mr.  Magnuson)  ,  and  by  the  chairman  of 
Environmental  Pollution  Subcommittee 
(Mr.  MusKiE)  properly  addresses  the 
misunderstanding  concerning  the  juris- 
diction over  title  II  of  S.  682  and  lets  tlie 
Senate  continue  its  consideration  of  this 
important  measure.  I  am  confident,  the 
Public  Works  Committee  will  expedite  its 
consideration  of  this  ocean  pollution  re- 
search provision. 

Mr.  MAGNUSON.  Mr.  President,  if  the 
Senator  from  Maine  will  give  me  his  at- 
tention, this  Ls  like  the  house  being  on 
fire  and  two  fire  departments  show  up, 
one  from  the  north  and  one  from  the 
south.  They  get  into  an  argument  as  to 
who  is  going  to  handle  the  hose  and  the 
house  burns  down.  To  keep  the  house 
from  burning  down,  I  am  going  to  offer 
an  amendment,  but  I  am  going  to  asso- 
ciate myself  with  the  remarks  of  the  Sen- 
ator from  Alaska.  The  next  time  it  comes 
up  we  are  going  to  meet  it  head  on  and 
have  a  vote  on  the  Senate  floor. 
Mr.  MUSKIE.  That  is  fine  with  me. 

trp   AMENDMENT    NO.    341 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  strike  out  all  the  language  on 
page  71,  line  21,  through  page  79,  line 
16.  I  send  an  amendment  to  the  desk, 
Mr.  President,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Mag- 
nuson) proposes  an  unprlnted  amendment 
No.  341. 

On  page  71,  line  21.  Strike  out  all  lan- 
guage through  page  79,  line  16. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  may  I 
make  a  brief  statement  on  this  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the 
Tanker  and  Vessel  Safety  Act  of  1977, 
which  we  have  before  us  today,  deserves 
the  enthusiastic  support  of  this  Congress. 
Rhode  Islanders,  fresh  from  the  memory 
of  the  Argo  Merchant  last  fall,  and  citi- 
zens of  all  the  other  eastern  seaboard 
States,  appreciate  the  need  to  protect  our 
coastal  waters  from  tanker  accident 
spillage. 

As  we  find  ourselves  importing  anore 
and   more   petroleum   from    abroad    to 


meet  our  energy  needs,  all  Americans, 
not  just  those  on  the  coast,  must  con- 
cern themselves  with  the  establishment 
of  strict  standards  for  tankers  and  ves- 
sels, and  this  act  does  that.  Tlie  in- 
creased quantity  of  oil  spillage  into  our 
ocean  environment  is  directly  related  to 
the  increase  in  the  amoimt  of  imported 
oil. 

There  are  two  principal  means  of  at- 
tacking this.  Mr.  President:  first  of  all. 
strict  standards  of  safety  of  tanker  op- 
eration, and,  second,  stricter  construc- 
tion standards.  I  am  pleased  that  this 
legislation  takes  decisive  steps  forvi'ard 
in  each  of  these  areas. 

According  to  a  1976  National  Academy 
of  Sciences  report,  80  percent  of  the  acci- 
dental oil  spills  are  the  result  of  human 
error.  This  bill  will  provide  for  improved 
pilot  requirements  for  vessels  in  US.  wa- 
ters, more  effective  tanker  inspection  au- 
thority, and  mandatory  installation  of 
safety  and  navigation  equipment. 

The  stringent  construction  standards 
mandated  by  this  legislation  should  af- 
ford significant  protection  from  pollu- 
tion resulting  from  both  accidents  and 
current  practices  of  tank  cleaning  in  the 
debaJlasting  operation.  Double  bottom 
consti-uction  and  installation  of  segre- 
gated ballast  systems  are  prime  factors 
of  these  new  requirements. 

Tlie  small  increase  in  the  cost  of  trans- 
porting oil  wliich  will  result  from  these 
new  requirements  is  well  worth  it.  I  thirik 
it  has  been  estimated  at  just  some  2  per- 
cent of  the  transportation  cost,  not  the 
total  cost  of  oil  but  just  the  transporta- 
tion. 

In  1975  alone,  the  National  Academy  of 
Sciences  estimated  that  2.1  million  met- 
ric tons  of  oil  were  dumped  in  the  marine 
environment,  of  this  amount,  as  much  as 
85  percent  could  have  been  prevented  if 
tankers  were  equipped  with  segregated 
ballast  systems  Eilone. 

Mr.  President,  the  new  standards  and 
requirements  set  forth  in  this  bill  cou- 
pled with  the  Secretary  of  Transporta- 
tion's clear  authority  to,  bar  substandard 
vessels  from  operating  in  U.S.  waters,  are 
urgently  needed.  I  urge  my  colleagues  to 
give  their  strong  support  to  this  legis- 
lation. 

I  congratulate  the  chairman  of  the 
Commerce  Committee,  the  senior  Sena- 
tor from  Washington,  and  the  ranking 
member  for  the  excellent  job  they  have 
done  with  this  bill.  Thank  you,  Mr. 
President. 

ADDiriONAL    STATEMENTS    SrBMITTED    ON    S.    C82 

Mr.  MUSKIE.  The  Envirorunent  and 
Public  Works  Committee's  jurisdiction 
over  title  II  of  S.  682  rests  on  two  clear 
jurisdictional  claims:  responsibility  for 
all  environmental  research  and  develop- 
ment, and  authority  over  water  pollution 
and  the  marine  ennronment  generally. 
In  fact,  this  more  general  juiisdiction 
over  protecting  the  marine  environment 
covers  aspects  of  the  entire  tanker  safety 
bill,  not  just  title  II. 

When  the  Select  Committee  to  Study 
the  Senate  Committee  System  first  pro- 
posed a  reorganization  of  Senate  com- 
mittee jurisdiction,  one  main  principle 
from  which  they  worked  was  the  consoli- 
dation of  all  environmental  jurisdiction 
in  one  committee.  There  was  some  dif- 
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fusion  of  that  principle  as  the  Rules 
Committee  and  the  Senate  marked  up 
Senate  Resolution  4,  on  a  few  points 
where  environmental  concerns  were  dif- 
ficult to  segregate  from  other  responsi- 
bUltles. 

Senate  Resolution  4,  however,  did  con- 
tain clear  consolidation  of  environmental 
jurisdiction  in  the  Committee  on  Envi- 
ronment and  Public  Works.  This  In- 
cluded specific  grants  of  jurisdiction  over 
matters  relating  to  protection  of  the 
marine  envlrormient.  Before  the  adop- 
tion of  Senate  Resolution  4,  the  Commit- 
tee on  Environment  and  Public  Works 
jurisdiction  over  environmental  protec- 
tion rested  primarily  on  the  phrase  "oil 
and  other  pollution  of  the  navigable 
waters."  and  the  extension  of  that  juris- 
diction to  cover  new  environmental  issues 
such  as  a;r  pollution,  noise,  and  solid 
waste.  The  new  rules  used  the  more  gen- 
eral phrase  "water  pollution"  to  cover 
oil  and  all  other  pollution  of  all  the 
waters  within  the  jurisdiction  of  the 
United  States. 

In  addition,  Senate  Resolution  4  pro- 
vided speciflc  jurisdiction  for  the  Com- 
mittee on  Environment  and  Public  Works 
over  "ocean  dumping" — the  placing  or 
spilling  of  anything  in  the  ocean  from  a 
vessel,  "the  environmental  aspects  of 
Outer  Continental  Shelf  lands" — which 
covers  the  total  marine  environment  to 
the  extent  of  the  U.S.  jurisdiction,  and 
"the  environmental  aspects  of  deep  water 
ports" — which  covers  protection  of  the 
environment  on  the  high  seas  and  in  U.S. 
waters  from  such  ports. 

This  amounts  to  almost  total  responsi- 
bility for  regulating  activities  affecting 
the  marine  environment.  Including  both 
coastal  and  ocean  waters.  I  understand 
that  the  Commerce  Committee  has  juris- 
diction over  navigation,  safety,  trans- 
portation, and  commerce  aspects  of 
coastal  and  ocean  waters,  and  has  ocean 
policy  generally  when  jurisdiction  is  not 
specifically  granted  to  another  commit- 
tee. The  Rules  Committee,  however,  in 
Its  report  on  Senate  Resolution  4  ad- 
dressed this  relationship.  That  report 
said: 

The  Jurisdiction  of  the  Commltt**  on  Com- 
nerce.  Science,  and  Transportation  includes 
'marine  and  ocean  navigation,  safety,  and 
.ransportatlon ,  Including  navigational  as- 
jects  of  deepwater  ports  ".  The  use  of  the 
vord  'safety'  is  not  intended  to  Impinge  upon 
he  Jurisdiction  of  the  Committee  on  En- 
fironment  and  Public"  Works  over  envlron- 
■ncntal  policy  and  environmental  aspects  of 
>uter  Continental  Shelf  lands  and  deepwater 
)ort8  .  .  .  the  term  'safety  In  the  Jurlsdlc- 
'  ion  of  the  Commerce  Committee  Is  to  ap- 
ilj-  generally  to  the  navigational  and  trans- 
>ortatlon  aspects  related  to  the  new  and 
existing  marine  technologies,  construction, 
ind  operation  of  marine  structures  and  ves- 
!  e!s. 

Therefore,  the  Commerce  Committee 
nay  have  jurisdiction  over   tanker  or 

other  vessel  standards  and  operations, 
rhe  Committee  on  Environment  and 
'ublic  Works  has  sole  jurisdiction  over 
he  environmental  aspects  of  ocean  re- 

:  ated  activities,  including  oil  spill  clean- 

'  ip  and  liabilitv  measures. 

Rule  XXV  now  contains  two  other  clear 
rrants  of  consolidated  jurisdiction  to  the 

Committee  on  Environment  and  Pubhc 
Vorfcs.  Item  1  is  "environmental  policy," 


Item  2,  "environmental  research  and  de- 
velopment." Nothing  in  any  of  the  other 
committees'  jurisdiction  cast  doubt  on  or 
conflicts  with  these  exclusive  jurisdic- 
tional statements.  Title  n  of  S.  682  is 
called  the  Ocean  Pollution  Research 
Program  Act.  It  gives  particular  em- 
phasis to  the  effects  of  petroleum  in  the 
marine  environment.  Pollution  research 
and  oil  pollution  are  exclusive  within  the 
Jurisdiction  of  the  Committee  on  Envi- 
ronment and  Public  Works.  That  com- 
mittee has  recently  reported  legislation. 
S.  1417,  which  is  in  conflict  with  the  pro- 
visions of  title  n. 

Under  Senate  rule  XLV,  added  by 
Senate  Resolution  4: 

It  shall  not  be  in  order  to  consider  any 
proposed  committee  amendment  .  .  .  which 
contains  any  significant  matter  not  within 
the  Jurisdiction  of  the  committee  proposing 
such  amendment. 

An  entire  title  of  S.  682  is  •within  ju- 
risdiction of  the  Committee  on  Environ- 
ment and  Public  Works.  We  are  not  ask- 
ing for  referral  of  the  entire  bill.  The 
amendments  we  have  offered  to  title  I 
preserve  our  jurisdiction  with  respect  to 
that  title.  We  are  urging  that,  however, 
title  n  be  removed  from  the  bill  so  that 
it  may  be  considered  by  the  committee 
with  jurisdiction  over  it.  This  would  make 
clear  that  the  Senate  in  adopting  Senate 
Resolution  4  did,  in  fact,  intend  for  the 
Committee  on  Environment  and  Public 
Works  to  have  jurisdiction  over  all  en- 
vironmental research  and  regulatory  leg- 
islation, including  the  marine  environ- 
ment. 

Mr.  SCHMITT.  I  would  like  to  direct 
a  question  to  the  Senator  from  South 
Carolina  (Mr.  Hollings)  regarding  his 
amendment  to  S.  682  which  was  accepted 
yesterday.  My  understanding  is  that 
under  section  104.  your  amendment 
established  a  preliminary  deadline  on 
Julv  1, 1980.  for  havin?  segregated  ballast 
and  inertlng  gas  svstems  retrofitted  in 
tankers.  Your  amendment  does  not  de- 
lete any  existing  reauirements  of  sec- 
tion 104,  but  is  in  addition  to  it.  Am  I 
correct  in  saving,  then,  that  your  retrofit 
incentive  fee  is  operative  only  for  the 
period  from  July  1,  1980,  to  June  30, 
1983,  and  would  not  continue  after  that 
date? 

Mr.  HOLLINGS.  That  is  correct.  As 
of  June  30,  1983,  vessels  that  have  not 
met  the  requirements  bv  that  date  would 
not  receive  a  certificate  for  carrving  oil 
and  other  hazardous  material  In  U.S. 
navigable  waters  and  would  be  nrohibited 
from  doing  so.  Thus  the  retrofit  incen- 
tive fee  would  no  longer  be  necessary, 
since  lack  of  proper  certification  is  a 
more  serious  sanction.  The  retrofit  in- 
centive fee  is  an  encouragement  for 
vessel  owners  to  besin  retrofitting  seere- 
gated  ballast  and  inertlng  gas  svstems 
as  early  as  possible,  so  we  will  not  have 
a  last  minute  run  on  limited  shipyard 
facilities  and  disrupt  the  fiow  of  oil  by 
tankers  into  this  country. 

Mr.  SCHMTTT.  Thank  you.  Senator 
HoLiiNGS.  I  iust  wanted  to  make  certain 
that  my  understanding  was  correct. 

Mr.  DURKIN.  Mr.  President,  a  few 
months  ago  we  witnessed  one  disastrous 
tanker  accident  after  another,  on  all 
coasts  of  the  United  States.  Among  these 


was  the  Argo  Merchant  oil  spill  off  the 
Northeastern  coast,  the  most  severe  in 
this  Nation's  history.  Old,  foreign  rust- 
buckets  poured  millions  of  gallons  of  oil 
into  American  coastal  waters  as  a  deadly 
libation  to  inadequate  protection  of  our 
coastal     environment.     The     American 
people  joined  the  Coast  Guard  in  help- 
lessly   witnessing    the    destruction    of 
ocean  and  coastal  wildlife,  the  waste  of 
needed  and  precious  fuel,  and  adverse 
environmental    Impacts    to    an    extent 
which  as  of  now  cannot  be  fully  meas- 
ured. Particularly  in  the  Northeast,  we 
could  not  and  cannot  afford  these  losses. 
All  but  one  of  these  tankers  was  regis- 
tered under  a  foreign  fiag.  Not  one  of  the 
tankers  involved  in  these  oil  spills  was 
less  than  10  years  old;  many  of  these 
tankers  were  over  20  years  old.  Some  had 
been  Involved  in  multiple  previous  acci- 
dents, and  had  continued  to  steam  away 
unregulated  and  imchecked.  Moreover, 
the  largest  of  these  tankers  did  not  ex- 
ceed 100,000  deadweight  tons.  Construc- 
tion of  tanker  superships  in  the  early 
1970's  looms  as  an  ominous  and  fore- 
boding shadow  should  any  one  of  these 
very  large  new  ships  run  aground,  col- 
lide,   or    otherwise    sustain    structural 
damage  leading  to  an  oil  spill. 

The  time  has  come  for  us  to  move 
quickly  to  close  the  loopholes  In  our 
tanker  safety  standards  from  which  oily 
destruction  pours.  The  Coast  Guard  had. 
until  President  Carter's  March  1977 
order,  resisted  unilateral  action  by  this 
country  in  the  face  of  international  con- 
ventions dealing  with  maritime  issues. 
However,  these  international  conven- 
tions produced  lax  operating,  construc- 
tion and  safety  standards.  Moreover,  the 
record  shows  effective  unilateral  Coast 
Guard  regulations  made  operative  with 
respect  to  liquefied  natural  gas — LNG — 
carriers. 

The  bill  before  this  Senate  today  steps 
firmly  and  knowledgeably  into  the 
breach,  mandating  needed  standards  for 
construction  and  operation  of  all  tank- 
ers entering  our  navigable  waters  and 
ports.  It  is  particularly  important  for 
Congress  to  pass  this  clear,  and  hopefully 
effective,  statement,  conveyiixg  direction, 
and  undisputed  jurisdiction  to  the  execu- 
tive branch  to  combat  energ>'  waste,  pol- 
lution, and  polluters.  The  regulatory  his- 
tory of  the  1972  act  should  be  a  sufficient 
rejoinder  to  those  who  would  leave  non- 
mandatory  discretion  in  the  hands  of 
a  reluctant  bureaucracy.  Let  the  Coast 
Guard  now  show  its  commitment  by  vig- 
orous enforcement  of  the  requirements 
In  this  bin.  which  represents  the  collec- 
tive wisdom  of  numerous  studies  and 
experts. 

For  example,  numerous  studies  have 
advocated  the  stiffening  of  maritime  li- 
censing requirements  to  include  formal 
and  recurrent  training  of  pilots  and  other 
persormel,  performance  testing,  periodic 
renewal  and  proficiency  checks,  and  re- 
strictive licensing  based  on  the  size  and 
class  vessel  involved.  The  absence  of  such 
regulation  becomes  all  the  more  appalling 
when  we  read  statistics  and  reports  in- 
dicating that  over  one-half  of  all  tanker 
accidents  are  caused  by  some  degree  of 
human  failuie.  and  that  almost  80  per- 
cent of  merchant  marine  casualties  are 
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related  to  human  error.  S.  682  states 
minimum  requirements  for  pilotage  based 
in  part  on  Coast  Guard  determinations 
of  sufiBcient  training  and  proficiency. 
The  Secretary  of  Transportation  is  also 
to  develop  such  standards  for  uniform 
adoption  by  the  States.  I  hope  to  see  the 
administration  active  and  effective  in 
this  area,  obviating  the  need  for  Con- 
gress to  readdress  this  issue  4  years  down 
the  road. 

In  addition,  the  apparent  Coast  Guard 
inability  to  deal  effectively  with  major 
oil  spills  and  disasters  in  all  but  the  calm- 
est seas  must  be  Investigated.  Title  II  of 
this  bill,  providing  for  research  on  oil 
spill  detection  and  control  techniques, 
and  on  the  environmental  impact  of  oil 
spills,  is  needed  in  order  for  us  to  dis- 
cover and  assess  better  alternatives  for 
protection  of  our  environment. 

Mr.  President,  I  was  pleased  to  cospon- 
sor  this  important  bill,  and  I  urge  its 
passage. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engi'ossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

Mr.  STEVENS.  Mr.  President,  a  parlia- 
mentary inquiry.  It  has  just  been  called 
to  my  attention — really  not  a  parliamen- 
tary inquiry  but  it  is  just  a  statement— 
that  section  207  which  dealt  with  the 
monitoring  system  with  regard  to  the 
Fisheries  Conservation  and  Management 
Act  has  nothing  to  do  with  pollution.  It 
has  to  do  with  the  monitoring  of  the 
space  satelhte  techniques,  of  observation 
and  reporting  on  the  position,  identifica- 
tion and  course  of  vessels  within  the  200- 
mile  limit.  That  study  has  really  nothing 
to  do  with  this  controversy.  Section  207 
provides  for  the  study  and  section  208  (b  i 
authorizes  it. 

I  wonder  if  the  Senator  from  Maine 
would  agree  that  we  might  take  section 
207  and  section  208(b)  and  add  it  to  title 
I  and  not  refer  those  sections  to  his  com- 
mittee. If  he  will  examine  them,  they 
have  nothing  to  do  with  the  problem. 
It  really  has  to  do  with  the  Administra- 
tor, the  Secretary  of  Commerce,  and  the 
Secretary  of  Transportation  trying  to 
use  the  satellite  capability  to  monitor 
vessel  traffic  in  the  200 -mile  limit. 

Mr.  MUSKIE.  Yes,  that  would  be 
acceptable. 

Mr.  STEVENS.  I  might  say  to  the 
Senator  from  Washington  that  we  did  in 
fact  authorize  funds  in  our  committee 
for  this  study  already.  We  are  trymg  to 
put  them  into  the  markup. 

What  is  the  parliamentary  situation 
with  regard  to  the  bill,  Mr.  President? 

The   PRESIDING   OFFICER.    It   will 


take  unanimous  consent  to  further 
amend  it. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  we  revert  back  to  second  read- 
ing for  the  purpose  of  a  specific  amend- 
ment to  the  Senator's  amendment. 

The  PRESIDING  OFFICER.  Notwith- 
standing third  reading  and  the  agree- 
ment to  the  committee  amendment  in 
the  nature  of  a  substitute,  without  ob- 
jection, the  bill  will  be  amended  by  in- 
serting section  207  and  208  (b)  at  the 
appropriate  place. 

Mr.  STEVENS.  I  move  that  the  clerk 
be  permitted  to  renumber  the  sections 
appropriately  as  they  are  renumbered 
here. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  amendment  (UP 
Amendment  No.  342)  is  as  follows: 

On  page  71,  after  Una  20,  insert  the  fol- 
lowing : 

Sec.  207.  Study  of  Monitoring  Systems. 

(a)  Content. — The  Secretary  of  Transpor- 
tation, in  consultation  with  the  Adminis- 
trator, the  Secretary  of  Commerce,  and  other 
appropriate  agencies  or  Instrumentalities  of 
the  Federal  Government,  shall  evaluate 
various  shore-station  monitoring  systems  of 
ves.sels.  Including  fishing  vessels,  within  the 
fi.shery  conservation  zone  as  defined  in  sec- 
tion 3(8)  of  the  Fishery  Conservation  and 
Management  Act  of  1976.  Each  system  exam- 
ined shall  be  capable  of  reporting  vessel  posi- 
tion, identification,  course,  and  speed  using 
either  a  land,  sea,  or  space  monitoring  tech- 
nique. 

(b)  Report.— 'Within  2  years  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  report  his  findings  to  Congress,  This  re- 
port shall  describe  the  capabilities,  limita- 
tions, and  cost  effectiveness  of  each  monitor- 
ing system  examined  from  the  standpoint  of 
both  the  Federal  Government  and  any  vessel 
owners  who  would  be  affected  by  the  Imposi- 
tion of  each  approach.  The  report  shall  also 
Include  the  Secretary's  recommendation  for 
a  single,  comprehensive,  cost  effective  shore 
station  monitoring  system  within  the  fishery 
conservation  zone. 

Sec.  208.  Authorization  for  Appropriations. 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  the  purposes  of  section  207. 
not  to  exceed  $500,000  for  the  fiscal  year  end- 
ing September  30,  1978.  and  not  to  exceed 
$.500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979. 

Mr.  MAGNUSON.  Mr.  President,  be- 
fore we  have  the  final  vote,  I  ask  unan- 
imous consent  that  the  bill  be  reprinted 
in  the  Record  as  pa.ssed  and  that  copies 
be  printed  for  the  use  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Before  passage,  the  Senator  from  West 
Virginia  has  been  seeking  recognition. 

Mr.  RANDOLPH.  Mr.  President,  Sen- 
ator Stafford,  Senator  Hatch,  and  I  at- 
tended the  White  House  Conference  on 
Handicapped  Individuals.  Senator  Staf- 
ford and  I  were  speakers  at  that  lunch- 
eon on  the  final  day  of  conference.  I 
lay  this  groundwork  to  express  my  un- 
derstanding of  what  has  been  done  and 
to  say  why  I  was  not  here. 

While  I  am  on  my  feet.  I  point  out  that 
the  Youth  Employment  Act,  a  measure 
which  had  the  cosponsorship  of  Senator 
Stafford  and  myself,  was  voted  on  in 
the  Senate,  I  am  gratified  to  say,  with 
only  three  dissenting  votes.  80  Members 
voting  for  it. 


Now,  Mr.  President,  I  was  in  confer- 
ence with  Senator  Muskie  on  the  subject 
matter  of  what  has  been  discussed  here 
today.  I  want  the  record  to  indicate  that, 
in  general,  I  am  in  agreement  with  the 
statements  by  Senator  Muskie.  chair- 
man of  our  Subcommittee  on  Environ- 
mental Pollution.  We  are  in  agree- 
ment as  to  the  jurisdiction  of  the  Com- 
mittee on  Environment  and  Public 
Works.  We  understand  very  well  the 
position  of  the  Committee  on  Commerce, 
chaired  by  the  able  Senator  from  Wash- 
ington (Mr.  Magnitson)  . 

The  action  proposed  by  the  Senator 
from  Washington,  I  think,  was  a  realistic 
maimer  of  moving  forward  with  S.  682. 
I  say  to  my  colleagues  from  the  Com- 
mittee on  Commerce  and  the  Environ- 
ment and  Public  Works  Committee,  I 
think  that  we  shall  be  able  to  act  ex- 
peditiously on  a  proposal  on  a  compre- 
hensive ocean  pollution  research  pro- 
gram in  Jime. 

While  we  may  not  have  completely 
resolved  the  question  of  jurisdiction  over 
ocean  pollution  this  afternoon,  a  useful 
step  has  been  taken.  Members  have 
spoken  very  earnestly — Senator  Muskie 
is  not  only  capable  of  that,  but  he  does 
it.  and  I  commend  him  for  it.  If  I  had 
had  the  opportunity,  I  would  have 
spoken  Ukewise.  Senator  Magnuson  and 
Senator  Stevens  also  have  presented  a 
very  positive  point  of  view  from  the 
standpoint  of  the  Committee  on  Com- 
merce. 

Out  of  all  this  discussion,  there  comes 
just  one  point  that  the  Senator  from 
West  Virginia  wishes  to  stress.  That  is 
that  both  of  these  committees  are  in 
partnership  on  this  important  problem 
and  its  various  facets — the  oceans;  how 
we  deal  with  the  oceans;  the  contribu- 
tions of  the  oceans. 

I  am  appreciative  of  the  time  to  ex- 
press my  desire  not  only  to  work  with 
others,  but  to  be  tolerant  of  others  and, 
certainly,  to  understand  the  viewpoints 
of  the  Members  of  the  Senate.  I  am 
appreciative  of  the  fact  that  we  can  now 
move  from  this  matter  and,  hopefully,  be 
on  affirmative  ground  in  the  weeks 
ahead. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (S.  682)  was  passed  as 
follows : 

S.  682 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Tanker  and  'Vessel 
Siifety  Act  of  1977". 

TI1T,E    I— AMENDMENTS    TO   THE    PORTS 

AND    WATERWAYS    SAFETY    ACT 
Section   101.  Short  Title. 

This  title  may  be  cited  as  the  "Ports  and 
W.iterways  Safety  Act  Amendments  of  1977". 
Sec.  102.  Declaration  on  Policy  and  Def- 
initions. 

The  Ports  and  Waterways  Safety  Act  of 
1972  (33  tJ.S.C.  1221  et  seq.)  Is  amended  by 
inserting  the  following  new  sections  immedi- 
ately after  the  first  section  thereof  and  Im- 
mediately before  title  I: 

"Sec.   2.   Findings.   Purposes,   and   Policy 

"(a)  Findings. — The  Congress  finds  and 
declares  the  following : 
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"(1)  Navigation  and  vessel  safety  and  pro- 
tection of  the  marine  environment  are  mat- 
ters of  major  national  Importance  Increased 
vessel  traffic  In  the  Nation's  ports  and  water- 
ways creates  substantial  hazard  to  life,  prop- 
erty, and  the  marine  environment. 

"(2)  International  standards  for  naviga- 
tion and  vessel  safety  and  protection  of  the 
marine  environment  are  Incomplete  and  fall 
to  provide  adequate  protection  of  the  marine 
environment.  The  Federal  Government 
should  seek  to  require  more  stringent  sUnd- 
ards  for  any  vessel  using  (A)  any  port  of  the 
United  States  or  (B)  operating  In  the  navi- 
gable waters  of  the  United  States. 

"(3)  Standards  developed  through  regula- 
tions under  this  Act  shall  Incorporate  the 
best  available  technology.  Such  standards 
shall  be  required  unless  clearly  shown  to 
create  undue  economic  hardship  which  Is  not 
outweighed  by  environmental  benefits. 

"(4)  Increased  Inspection  and  enforcement 
efforts  by  the  Federal  Government  are  neces- 
sary to  reduce  the  possibility  of  vessel  or 
cargo  loss,  or  damage  to  life,  property,  or 
the  marine  environment. 

"(b)  PxTRposEs.— It  is  therefore  the  pur- 
p3ses  of  Congress  In  this  Act — 

"(1)  to  authorize  a  comprehensive  Inspec- 
tion and  enforcement  program  for  increased 
navigation  and  vessel  safety  and  enhanced 
protection  of  the  marine  environment; 

■•(2)  to  direct  the  Federal  Government  to 
establish  stringent  standards  for  the  design 
construction,  equipment,  maintenance  al- 
teration, repair,  operation,  and  manning  of 
aa  vessels  which  (A)  use  any  port  of  the 
United  States  or  (B)  operate  in  the  navig- 
able waters  ot  the  United  States;  and 

■'  ( 3 )  to  establish  a  program  to  prevent  any 
substandard  vessel  from  (A)  using  any  port 
of  the  United  States  or  (B)  operating  In  the 
navigable  waters  of  the  United  States. 

"(C)  Policy.— It  Is  further  declared  to  be 
the  policy  of  the  Confess  in  this  Act-- 

"  n  )  to  authorize  no  Impediment  to,  or  In- 
terference with,  the  right  of  Innocent  nassage 
or  any  recog-nized  legitimate  use  of  the  hleh 
seas:  and 

"(2)  to  support  and  encotirage  continued 
active  United  States  efforts  to  obtain  Inter- 
national agreements  concerning  navigation 
and  vessel  safety  and  protection  of  the  ma- 
rine environment. 
"Sec.  3.  Definitions. 

"As  used  in  this  Act.  unless  the  context 
otherwise  requires: 

"(1)  The  term  discharge'  Includes,  but  Is 
not  limited  to.  any  spilling,  leaking,  pump- 
ing, pouring,  or  emptying,  however  caused. 
"(2)  The  term  'domestic  trade'  means  trade 
between  ports  or  places  in  the  United  States, 
its  territories  or  possessions,  either  directly 
or  via  a  foreij^n  port,  including  trade  on  the 
navigable  waters  of  the  United  States. 

"(3)  The  term  'foreign  trade'  means  any 
trade  other  than  the  domestic  trade. 

"(4)   The  term   foreign  vessel'  or  'vessel  of 
a   foreign   nation'   means   any   vessel   docu- 
mented or  numbered  under  the  laws  of  any 
nation  other  than  the  United  Stetes. 
"(5)   The  term  hazardous  material'  means 

any  material  or  substance  which  Is 

"(A)    flammable  or  combustible; 
"(Bi    designated     a     hazardous    polluting 
substance  under  section  311(b)   of  the  Fed- 
eral   Water    Pollution    Control    Act    Amend- 
ments of  1972  (3.3  use.  1321):  or 

"(Ci  designated  a  hazardous  material  un- 
der section  104  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1803). 

"(6)  The  term  'high  seas'  means  all  waters 
beyond  the  territorial  sea  of  the  United 
States  and  beyond  the  territorial  sea  of  any 
forelpn  nation,  to  the  extent  that  such  sea  Is 
recoenized  by  the  United  States. 

"17)  The  term  'marine  environment'  means 
the  coastal  zone,  defined  In  section  304(1)  of 
;he  Coastal  Zone  Management  Act  of  1972 
116  U.SC.  I453il));  the  seabed,  subsoil  nat- 
Jral  resources,  and  waters  of  the  territorial 
lea  of  the  United  States;   the  waters  of  the 


contiguous  zone;  the  waters  and  fishery  re- 
sources of  any  zone  over  which  the  United 
States  asserts  exclusive  fishery  management 
authority;  the  waters  of  the  high  seas;  and 
the  seabed  and  subsoil  of  the  Outer  Conti- 
nental Shelf  of  the  United  States. 

"(8)  The  term  'oU'  means  oil  of  any  kind 
or  in  any  form.  Including,  but  not  limited  to 
petroleum,  fuel  oU,  sludge,  oU  refuse,  and 
oU  mixed  with  wastes  other  than  dredeed 
spoil.  ^ 

"(9)  The  term  'person'  means  any  individ- 
ual (whether  or  not  a  citizen  or  national 
ot  the  United  States),  or  any  corporation, 
partnership,  association,  or  other  entity 
(whether  or  not  organized  or  existing  imder 
the  laws  of  any  State),  and  any  Federal. 
State,  local,  or  foreign  government  or  any 
entity  of  any  such  government. 

"(10)  The  term  'publls  vessel'  means  a 
vessel  which— 

"(A)  Is  owned,  or  chartered  by  demUe  and 

operated  by  the  United  States  or  any  foreign 

government;  and 

"(B)  is  not  engaged  In  commercial  service. 

"(U)    The  term   'Secretary'  means  Secre- 

tai-y  of  Transportation. 

"(12)  The  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia  the 
Commonwealth  of  Puerto  Rico  American 
Samoa,  the  Virgin  Islands.  Guam,  and  any 
other  commonwealth,  terrltorv,  or  possession 
of  the  United  States,  Including  the  Trust 
Territory  of  the  Pacific  Islands. 

"(13)  The  term  'United  States',  when  used 
In  the  geographical  context,  means  all  the 
States  thereof. 

"(14)  The  term  'vessel'  means  every  de- 
scription of  watercraft  or  other  artiScIal  con- 
trivance used,  or  capaOjle  of  being  used,  as  a 
means  of  transportation  through  or  on  water. 
"(15)  The.  term  'vessel  of  the  United 
States'  means  any  vessel  documented  or 
numbered  under  the  laws  of  the  United 
States.". 

Sec.  103.  Navicational  and  Vessel  Safety  and 
Protection    of    the    Mahine    En- 
vironment. 
Title  I  of  the  Ports  and  Waterways  Safety 
Act  of  1972  (33  U.SC.  1221-1227)  Is  amended 
to  read  as  follows : 

"TITLE      I— NAVIGATION      AND      VESSEL 
SAFETY  AND  PROTECTION  OF  THE  MA- 
RINE ENVIRONMENT 
"Sec.  101.  Vessel  Traffic  Services. 
"(a)    In  General.— The  Secretarv.  In  ac- 
cordance with  section  103.  may.  In  the  ports 
harbors,    navigable    waters    of    the    United 
States  and  in  any  area  covered  by  any  Inter- 
naUonal  agreement  negotiated  pursuant  to 
section  303 — 

"(1)  establish,  operate,  and  maintain  ves- 
sel traffic  services; 

"(2)  require  any  vessel  except  self-pro- 
pelled or  recreational  vessels  tinder  three- 
hundred  deadweight  tons;  which  operatrjs 
within  waters  subject  to  any  vessel  traffic 
service,  to  utUize  or  comply  with  any  such 
service.  Including  requiring  the  InsUllatlon 
and  use  of  any  electronic  or  other  device 
necessary  for  such  utilization  or  compliance 

"(3)  control  vessel  traffic  by — 

"(A)  specifying  Umes  of  entry,  movement 
or  departure; 

"(B)  esUblishlng  vessel  traffic  routing 
schemes; 

"(C)  establishing  vessel  size  and  speed 
limitations  and  vessel  operating  conditions- 
and 

"(D)  restricting  operation.  In  any  hazard- 
ous area  or  under  hazardous  conditions,  by 
any  vessel  which  has  particular  operating 
characteristics  or  capabUltles.  In  a  manner 
deemed  necessary  for  safe  operation  under 
the  circumstances. 

The  Secretary  shall  publish  and  distribute 
any  relevant  Information  with  regard  to  ac- 
tions Uken  under  this  section  to  all  Inter- 
ested persons.  Including  citizens  of  any  for- 
eign country. 
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"(b)  Special  Powers. — The  Secretary  may 
order  any  vessel  to  operate  or  anchor  In  a 
manner  he  directs  if — 

"(1)  he  has  reasonable  cause  to  believe 
such  vessel  does  not  comply  with  any  reg- 
ulation promulgated  under  this  Act  or  any 
other  applicable  law  or  treaty; 

"(2)  he  determines  that  such  vessel  does 
not  satisfy  the  conditions  for  port  entry  set 
forth  In  section  106;  or 

"(3)  by  reason  of  weather,  visibility,  sea 
conditions,  or  the  condition  of  such  vessel, 
he  is  satisfied  that  such  directive  is  Jtistlfled 
In  the  interest  of  safety. 

"(c)  Extended  Services. — The  Secretary 
shall,  In  accordance  with  section  103.  es- 
tablish advisory  vessel  traffic  services  in  ap- 
propriate areas  of  the  high  seas.  The  Secre- 
tary shaU  take  appropriate  action  to  have 
any  routing  measures  associated  with  such 
services  adopted  by  the  relevant  Interna- 
tional organization. 

"(d)  Exception.— This  title  shall  not  apply 
to  any  vessel  of  any  foreign  nation  (1)  that 
Is  In  transit  through,  the  navigable  waters 
of  the  United  States  which  form  a  part  of 
any    International    strait,    and    (2)    that    Is 
destined   for   any  port   outside   the   United 
States.    e.xcept    pursuant    to    International 
treaty,  convention,  or  agreement. 
"Sec.  102.  Waterfhont  Safety. 
"The  Secretary.   In  cooperation  with  the 
Secretary  of  the  Army,  may  Uke  such  action 
as  Is  neces-sary  (1)  to  prevent  damage  to.  or 
the  destruction  or  loss  of,  any  dock,  bridge. 
or  other  structure  on  or  In  the  navigable 
waters  of  the  United  States,  or  any  structure 
on  land,  or  any  shore  area.  Immediately  ad- 
jacent to  any  such  waters;   and  (2)   to  pro- 
tect the  navigable  waters  and  the  resources 
therein  from  vessel  operation  damage,  des- 
truction or  loss  or  from  structure  damage 
destruction  or  loss.  Such  action  may  Include 
but  need  not  be  limited  to — 

"(A)  establishing  procedures,  measures, 
and  standards  for  the  handling,  loading,  un- 
loading, storage,  stowage,  and  movement  on 
any  such  structure  (including  the  emergency 
removal,  control,  and  disposition)  of  any 
oil  or  hazardous  materials; 

"(B)  prescribing  minimum  safety  equip- 
ment requLremonts  for  any  such  structure  to 
assure  adequate  protection  from  fire,  explo- 
sion, natural  disasters,  and  other  serious 
accidents  or  castialtles; 

"(C)  establishing  water  or  waterfront 
safety  zones,  or  other  measures  for  limited, 
controlled,  or  conditional  access  and  activity 
of  vessels  when  necessary  for  the  protection 
of  any  vessel,  structure,  waters,  or  shore  area- 
and 

"(D)    establishing  procedures  for  Inspec- 
tion  to   assure   compliance   with   minimum 
safety  requirements  for  such  structures. 
"Sec.  103.  Considerations  by  Secretary. 

•The  Secretary  shall,  in  carrying  out  his 
duties  and  responsibilities  under  section  101, 
take  into  account  all  relevant  factors  con- 
cerning navigation  and  vessel  safety  and 
protection  of  the  marine  environment.  In- 
cluding, but  not  limited  to — 

"(1)  the  scope  and  degree  of  the  risk  or 
hazard  Involved; 

"(2)  vessel  traffic  characteristics  and  trends 
Including  traffic  volume,  the  sizes  and  types 
of  vessels  Involved,  potential  Interference 
with  the  flow  of  commercial  traffic,  the  pres- 
ence of  any  unusual  cargoes,  and  other  simi- 
lar factors; 

"(3)  port  and  waterway  configurations  and 
variations  In  local  conditions  of  geography, 
climate,  and  other  similar  factors; 

"(4)  the  proximity  of  fishing  grounds,  oil 
and  gas  drilling  and  production  operations, 
or  any  other  potential  or  actual  confiictlng 
activity; 

"(5)  environmental  factors; 

"(6)  economic  impact  and  effects; 

"(7)  existing  vessel   traffic  services; 

"(8)  local  practices  and  customs.  Includ- 
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Ing  voluntary  arangements  and  agreements 
within  the  maritime  community;  and 

"(9)  the  Secretary  shall  establish  proce- 
dures for  consulting  with,  and  receiving  and 
considering  the  views  of,  officials  of  State 
and  local  governments,  and  persons  within 
the  maritime  community,  who  are  knowl- 
edgeable about  and  experienced  in  dealing 
with  local  problems  of  vessel  traffic. 
"Sec.  104.  Pii-otage. 

"The  Secretary  may  require  a  pilot  on  (1) 
any  self-propelled  ve.ssel  of  the  United  States 
engaged  in  the  foreign  trade,  and  (2)  any 
foreign  vessel,  operating  In  the  na\'lgable 
waters  of  the  United  States  in  areas  and 
under  circumstances  where  a  pilot  Is  not 
otherwise  required  by  State  law.  Such  pilot 
may  be  required  until  the  State  involved 
establishes  a  requirement  for  a  pilot  In  any 
such  area  or  under  the  clrc-umstances  In- 
volved. 
"Sec.  lOS.  Investigatobt  Powers. 
"(a)  Secretary. — The  Secretary  may  In- 
vestigate any  Incident,  accident,  or  act 
which — 

"(1)  results  In  any  loss  or  destruction  of, 
or  damage  to,  any  structure  or  area  referred 
to  In  section  102,  or  any  vessel;  or 

"(2)  affects,  or  may  affect,  vessel  safety  or 
environmental  quality  In  any  port,  harbor, 
or  the  r^-ivigable  waters  of  the  United  States. 
"(b)  Board. — The  National  Transportation 
Safety  Board  may  Investigate  any  transporta- 
tion-related Incident,  accident,  or  act 
which — 

"(A)  results  In  any  loss  or  deetrucUon  of, 
or  damage  to,  any  structure  or  area  referred 
to  In  section  102,  or  any  vessel;   or 

"(B)  affects,  or  may  effect,  transporta- 
tion or  vessel  safety  In  any  port,  harbor,  or 
the  navigable  waters  of  the  United  States. 
"(2)  Investigations  conducted  by  the 
Board  under  this  section  shall  be  for  the 
purpose  of  determining  the  facts,  circum- 
stances, and  the  cause  or  probable  cause,  of 
any  accident.  Incident,  or  act  investigated 
under  paragraph  (1). 

"(c)  Powers. — In  any  such  Investigation, 
the  Secretary  or  the  Board  may  Issue  stib- 
penas  to  require  the  attendance  of  any  wit- 
ness and  the  production  of  any  document  or 
other  evidence  relating  to  any  such  Incident, 
accident,  or  act.  If  any  person  refuses  to 
obey  any  such  subpena.  the  Secretary  or  the 
Board  may  request  the  Attorney  General  to 
Invoke  the  aid  of  the  appropriate  district 
court  of  the  United  States  to  compel  com- 
pliance with  such  a  subnena.  Any  of  the 
district  courts  of  the  United  States  may.  In 
the  case  of  such  refusal  to  obey  such  a  sub- 
pena. Issue  an  order  requiring  compliance 
with  such  subpena,  and  any  faiUire  to  obey 
such  order  may  be  punished  by  the  court 
as  a  contempt  thereof.  'Witnesses  inay  be  paid 
fees  for  travel  and  attendance  at  such  rates 
not  exceeding  those  allowed  In  a  district 
court  of  the  United  States. 

"Sec.  106.  Conditions  for  Entry  to  Ports 
OF  THE  Unh-ed  States. 

"(a)  In  Gekeral. — No  vessel  which  car- 
ries, or  Is  designed  to  carry,  oil  or  any  haz- 
ardous material  in  bulk  as  cargo  shall  operate 
In  the  navigable  waters  of  the  United  States, 
or  transfer  cargo  In.  any  port  or  place  under 
the  Jurisdiction  of  the  United  States  if  such 
vessel — 

"(1)  has  a  history  of  accidents,  pollution 
Incidents,  or  serious  repair  problems  which, 
as  determined  by  the  Secretary,  creates  rea- 
son to  believe  that  such  vessel  may  (A)  be 
unsafe  or  <B)  create  a  threat  to  the  marine 
environment; 

"(2)  falls  to  comply  with  any  applicable 
regulation  Issued  under  this  Act  or  any  other 
law  or  treaty; 

"(3)  discharges  any  oil  in  violation  (A)  of 
any  treaty  to  which  the  United  States  Is  a 
party  or  (B)  of  any  law  of  the  United  States; 
or 

"(4)    does    not    comply   -with    any    vessel 
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traffic  service  established  by  the  Secretary 
under  section  10 1; 

tinless  and  until  the  owner  of  such  vessel 
proves,  to  the  satisfaction  of  the  Secretary, 
that  such  vessel  Is  (A)  no  longer  unsafe  or 
a  threat  to  the  marine  environment,  or  (B) 
compiles  with  the  applicable  regulation,  law, 
or  treaty,  as  appropriate. 

"•(b)  Effective  Date. — This  section  shall 
become  effective  on  the  date  of  enactment  of 
the  Ports  and  Waterways  Safety  Act  Amend- 
ments of  1977,  except  subsection  (a)  (3) 
shall  not  become  effective  until  January  1, 
1979,  unless  before  such  date,  the  Secretary 
by  regulation,  provides  that  such  subsection 
will  become  effective  before  January  1,  1979, 
in  which  case,  such  subsection  (a)  (3)  shall 
become  effective  on  the  date  prorlded  by  the 
Secretary, 

"Sec.  107.  Maeinx  Safett  Information 
System. 

"(a)  In  General. — The  Secretary  shall 
establish  a  marine  safety  Information  sys- 
tem. Such  system  shall  contain  Informa- 
tion with  regard  to  any  vessel  (which  car- 
ries, or  Is  designed  to  carry,  oil  or  any  haz- 
ardous material  In  bulk  as  cargo)  which 
enters,  or  transfers  cargo  In,  any  port  or 
place  under  the  jurisdiction  of  the  United 
States.  Such  information  shall  Include,  but 
need  not  be  limited  to— 
X  "(I)  the  names  of  any  person  with  an 
ownership  Interests  In  any  such  vessel,  In 
accordance  with  regulations  prescribed  by 
the  Secretary; 

"(2)  financial  responsibility  Information, 
If  required  for  any  vessel  under  section  311 
(p)  of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (33  US.C.  3121); 

"(3)  registration  Information.  Including 
all  changes  In  the  name  of  any  such  vessel; 

"(4)  the  history  of  accidents  or  serious 
repair  problems  of  any  such  vessel; 

"(5)  a  record  of  all  Inspections  or  examin- 
ations of  any  such  vessel  conducted  under 
section  202;  and 

"(6)  any  other  data  or  Information  which 
the  Secretary  deems  appropriate  to  carry  out 
the  purposes  ol  this  Act. 

"(b)  Interagency  Cooperation. — The  head 
of  each  department,  agency,  or  other  Instru- 
mentality of  the  Federal  Government  shall, 
upon  a  written  request  from  the  Secretary, 
fiu-nish  any  avaUabJe  data  or  Information 
which  the  Secretary  deems  necessary  to 
•carry  out  the  provisions  of  this  Act. 
"Sec.  108.  Lightering. 

"(a)  In  General.- After  June  30,  1978,  no 
vessel  may  unload  any  cargo  of  oil  or  hazard- 
ous material  at  any  port  of  the  United  States 
if  such  cargo  has  been  transferred  from 
another  vessel  on  the  high  seas  or  In  the 
navigable  waters  of  the  United  States,  un- 
less such  transfer  was  conducted  In  accord- 
ance with  regtilatlons  prescribed  by  the  Sec- 
retary pursuant  to  subsection  (b) . 

"(b)  Recitlations. — The  Secretary  shall, 
by  June  30,  1978,  prescribe,  and  may  amend 
or  repeal,  regulations  for  transferring.  In 
whole  or  In  part,  any  cargo  of  oil  or  hazard- 
ous material  on  the  high  seas  or  in  the  navi- 
gable waters  of  the  United  States.  Regula- 
tions prescribed  by  the  Secretary  under  this 
subsection  shall  Include,  but  need  not  be 
limited  to,  standards  for — 

"(1)    minimum  safe  operating  conditions, 
Including   sea   state,   wave  height,   weather, 
proximity  to  channels  or  shipping  lanes,  and 
other  similar  factors; 
"  (2)  prevention  of  oil  spills; 

"(3)  equipment  for  responding  to  any  oil 
spill; 

"(4)  prevention  of  any  unreasonable  Inter- 
ference with  International  navigation  or 
other  reasonable  uses  of  the  high  seas,  as 
defined  by  treaty,  convention,  or  customary 
International  law;  and 

"(6)  other  matters  which  the  Secretary 
deems  necessary  to  promote  navigation  and 


vessel  safety  and  protect  the  marine  environ- 
ment. 

"(c)  PEOEUBmoN.— No  transfer  of  cargo  at 
sea  may  be  authorized  under  this  section  If 
such  transfer  is  engaged  m  for  the  purpose 
of  aiding  the  avoidance  of  standards  relat- 
ing to  the  design,  construction,  eqxilpment, 
mamtenance,  alteration,  repair,  operation  or 
manning  of  vessels  promulgated  under  this 
Act  or  section  4417a  of  the  Revised  SUtutes 
of  taie  United  States. 

"Sec.  109.  Application  or  Title. 

"This  title  shall  not  ^ply  to  the  Panama 
Canal.  The  authority  granted  the  Secretary 
xmder  this  title  may  be  delegated  to  the 
Saint  Lawrence  Seaway  Development  Corpo- 
ration to  the  extent  the  Secretary  determines 
such  delegation  Is  necessary  tar  the  proper 
operation  of  vhe  Seaway.". 

Sec.  104.  Vessels  Carrying  Certain  Cascoes 

IN    BtTLK. 

Section  4417a  of  the  Revised  Statutes  of 
the  United  States  (46  UJ5XJ.  391a)  is 
amended  to  read  as  follows: 

"Sec.  4417a.  (1)  Applicabilttt. — Except  as 
provided  In  subsections  (2)  and  (3),  this 
section  shall  apply  to  any  vessel — 

"(A)  regardless  of  tonnage,  size,  or  man- 
ner of  propulsion; 

*'(B)  whether  self-propelled  or  not; 

"(C)  whether  carrying  freight  or  passen- 
gers for  hire  or  not; 

"(D)  which  Is  documented  or  numbered 
under  the  laws  of  the  United  States,  which 
operates  in  the  navigable  waters  of  the 
United  States,  or  which  transfers  cargo  In 
any  port  or  place  under  the  Jurisdiction  of 
the  United  States;  and 

"(E)  which  carries,  or  is  designed  to  carry, 
oil  or  any  hazardous  material  In  bulk  as 
cargo. 

Any  such  vessel  shall  be  deemed  to  be  a 
steam  vessel  for  the  purposes  of  title  52  of 
the  Revised  Statutes  of  the  United  States 
and  shall  be  subject  to  the  provisions 
thereof. 

"(2)  Exceptions. — ^Thls  section  shall  not 
apply  to — 

"(A)  anypubiic  vessel; 

"(B)  any  vessel  of  not  more  than  500  gross 
tons  documented  In  the  service  of  oil  ex- 
ploitation which  are  not  tank  vessels  and 
which  would  be  subject  to  this  section  only 
because  of  the  transfer  of  fuel  from  fuel  sup- 
ply tanks  of  such  vessel  to  offshore  drilling 
or  production  facilities;  or 

"(C)  any  vessel  of  any  foreign  nation  (1) 
that  Is  in  transit  in  navigable  waters  of  the 
United  States  which  form  a  part  of  any  in- 
ternational strait  and  (11)  that  is  destined 
for  any  port  or  place  outside  the  United 
States. 

"(3)  Fishing  Vessels. — Notwithstanding 
the  other  provisions  of  this  section,  cannery 
tenders,  fishing  tenders,  and  fishing  vessels 
of  not  more  than  500  gross  tons  used  in  the 
salmon  or  crab  fisheries  of  the  States  of 
Oregon,  Washington,  or  Alaska,  when  en- 
gaged exclusively  In  the  fishing  Industry, 
shall  be  allowed  to  have  on  board  Inflam- 
mable or  combustible  cargo  In  bulk  to  the 
extent  and  upon  conditions  as  may  be  re- 
quired by  regulations  prcMnulgated  by  the 
Secretary. 

"(4)  Standard -Settino  AtrrHoarrT. — (A) 
The  Secretary  shall  Issue,  and  may  from  time 
to  time  amend  or  repeal,  regulations  con- 
taining standards  for  the  design,  construc- 
tion, alteration,  repair,  operation,  manning, 
or  maintenance  of  vessels  to  which  this  sec- 
tion applies,  as  may  be  necessary  for  In- 
creased navigation  and  vessel  safety  and  en- 
hanced protection  of  the  marine  environ- 
ment. The  standards  Issued  by  the  Secretary 
under  this  subsection  shall  be  In  addition  to 
any  other  standards,  promulgated  under 
other  provisions  of  law,  that  may  apply  to 
such  vessels.  The  standards  Issued  by  the 
Secretary   under   this   subsection   shall   In- 
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( lude,  but  need  not  be  limited  to,  standards 
1  elating  to — 

"(1)  superstructures,  bulls,  cargo  holds  or 
lanks,  fittings,  equipment,  appliances,  pro- 
jiulslon  machinery,  auxiliary  machinery,  and 
1  idlers; 

( 11 )  the  handling  or  stowage  of  cargo,  the 

ianner  of  such  handling  or  stowage  of  cargo, 

the  machinery  and  appliances  used  In 

ch  handling  or  stowage; 

"(Ul)    equipment  and  appliances  for  life 

.vlng,  fire  protection,  and  prevention  and 

itlgatlon  of  damage  to  the  marine  envlron- 

nt: 

riv)    requirements   for   the   manning   of 
ich  vessels  and  the  duties  and  quallfica- 
ons  of  the  officers  and  crew,  in  accordance 
\4lth  subsection  (7); 

'(V)  improvements  In  vessel  maneuvering 
.lid  stopping  ability  and  other  features  which 
rtduce  the  possibility  of  collision,  ground- 
Iqg,  or  other  accidents; 

(vl)    the  reduction  of  cargo  loss  In  the 
1  ent  of  a  collision,  grounding,  or  other  ac- 
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"(vU)  the  reduction  or  elimination  of  dis- 
ss during  ballasting,  deballastlng,  car- 
handling,  or  other  such  activity;  and 
(vll)  the  reduction  or  elimination  of  dls- 
Harges    aboard    vessels    during    cargo   han- 
;  ng.  tank  cleaning,  ballasting,  deballastlng, 
-■d  other  such  activity. 
_'(B)  In  establishing  standards  under  para- 
•iph  (A),  the  Secretary  shall  give  due  con- 
(eratlon  to  the  kinds  and  grades  of  cargo 
permitted  to  be  on  board  any  such  vessel. 
'(5)  Minimum  Standards. — In  addition  to 
r-  standards  prescribed   by  the  Secretary 
■suant  to  subsection   (4),  or  pursuant  to 
other  law,  any  self-propelled  vessel  In 
?s  of  20,000  deadweight  tons  which  car- 
1.  or  Is  designed  to  carry,  oil  In  bulk,  as 
?o  shall — 

(A)  not   later   than   June   30,    1979     be 
equipped  with — 

(I)  a  dual  radar  system,  one  with  short- 
ige  and  one  with  long-range  capabUltles 
i  each  with  true-north  features: 

( II)  a  colll.slon  avoidance  system; 

(III)  a  long-range  navigation  aid; 
(iv)     adequate    communications    equip- 
ment: 

(V)  a  fathometer: 

(vl)  a  gyrocompass; 

(vll)  up-to-date  charts:  and 

(B)  not  later  than  June  30,  1983  be 
Ipped  with — 

(I)  a  segregated  ballast  system; 

(II)  a  transponder,  or  such  other  appro- 
ite  position-finding  equipment  as  the  Sec- 
iry  determines  to  be  appropriate; 
(HI)  a  gas  inerting  system;  and 
(Iv)    for  any  vessel  the  construction  of 
ch   Is  contracted   for.   or  actually   com- 

-red,  after  January  1,  1980,  a  double  bot- 
( fitted  throughout  the  cargo  length  of 
vessel). 

Secretary    may   prescribe   standards    to 

'tute  for  any  standard  listed  above  If 

substitute   standard   provides,    as   ap- 

proJ)riate,    equivalent   or   improved   navlga- 

accuracy.  vessel  safety,  or  environmen- 

protection.  Such  equivalency  or  Improve- 

it  shall  be  determined  by  the  Secretary 

;he  record  after  a  hearing  in  accordance 

section   553  of   title   6.   United   States 
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6)     Evidence    or    Compliance. — (A)    No 

-1  of  tae  United  States  to  which  this  sec- 

applies.  shall  have  on  board  oil  or  haz- 

js  materials  in  bulk  as  careo  until  (1)  it 

been   li.sued   a   certificate  of  Inspection 

-■  under  the  provisions  of  title  52  of  the 

1  Statutes  of  the  United  States,  and 

such   certificate   has   been   endorsed   to 

ate  that  the  vessel  is  In  compliance  with 

rules  and  regulations  established  under 

section.  If  any  vessel  Is  found  not  to  be 

Dmpllance.  the  Secretary  shall  notify  the 

er  of  the  vessel  and  Indicate  how  the  ves- 

1  nay  be  brought  Into  compliance. 


"(B)  No  foreign  vessel  to  which  this  sec- 
tion applies,  shall  operate  In  the  navigable 
waters  of  the  United  States  or  transfer  cargo 
In  any  port  or  place  under  the  Jurisdiction 
of  the  United  States  unless  such  vessel  has 
been  Issued  a  certificate  of  compliance  by 
the  Secretary.  The  Secretary  shall  not  Issue 
such  certificate  until  the  vessel  has  been  ex- 
amined by  the  Secretary  and  found  to  be  In 
compliance  with  the  provisions  of  this  sec- 
tion and  tJie  rules  and  regulations  promul- 
gated hereunder.  If  any  such  vessel  is  found 
not  to  be  In  compliance,  the  Secretary  shall 
notify  the  owner  of  the  vessel  and  Indicate 
how  the  vessel  may  be  brought  into  compli- 
ance. The  Secretary  may  allow  provisional 
entry  for  the  purposes  of  conducting  the 
examination. 

"(C)  The  Secretary  may  accept,  as  evidence 
of  compliance  with  this  section  (in  whole  or 
in  part ) .  a  certificate,  endorsement,  or  docu- 
ment Issued  by  any  foreign  nation  pursuant 
to  any  treaty,  convention,  or  other  Interna- 
tional agreement  to  which  the  United  States 
Is  a  party. 

"(D)  No  vessel  may  carry  any  kind  of  grade 
of  cargo  unless  its  certificate  of  compliance 
Is  endorsed  to  allow  such  carriage.  No  such 
endorsement  may  allow  any  vessel  to  carry 
any  material  prohibited  by  section  4472(3)  of 
this  title. 

"(E)  A  certificate  of  compliance,  or  an 
endorsement,  issued  under  this  subsection 
shall  be  valid  for  a  period  not  to  exceed  1 
year,  as  specified  by  the  Secretary,  and  may 
be  renewed.  The  Secretary  may  issue  a  tem- 
porary certificate  of  compliance,  or  a  tempo- 
rary endorsement,  under  this  subsection  in 
appropriate  circumstances;  except  that  such 
temporary  certificate  or  endorsement  shall  be 
valid  for  not  more  than  30  days.  Any  certifi- 
cate or  endorsement  shall  be  revoked  or  sus- 
pended if  the  Secretary  finds  that  the  vessel 
Involved  no  longer  complies  with  the  condi- 
tions upon  which  such  certificate  or  endorse- 
ment was  issued. 

"(7)  Retrofit  or  Certain  Mandatory  Re- 
quirements.—(A)  On  and  after  July  1,  1980, 
the  Secretary  shall  not  Issue  a  certificate  of 
compliance  to  any  vessel  to  which  subsection 
(5)  applies,  unless — 

"(i>  such  vessel  has  a  segregated  ballast 
system  (as  required  under  subsection  (5)  (B) 
(i))  and  a  gas  inerting  system  (as  required 
under  subsection  (5)  (B)  (ill) ) ;  or 

"(11)  the  Secretary  determines  that  tanks 
In  such  vessel  have  been  designated  for,  and 
are  used  only  for  carrying  ballast  water 
alone:  and  the  owner  of  such  vessel  has  paid 
a  retrofit  incentive  fee  levied  on  such  ves- 
sel by  the  Secretary. 

"(B)    The   Secretary  shall   determine   the 
amount  of  the  retrofit  incentive  Tee  applica- 
ble to  any  vessel  (according  to  classes  of  ves- 
sels based  on  size,  displacement,  and  con- 
figuration)    by    determining    for    vessels    in 
each    such    class    the   estimated   annualized 
cost  of  compliance  with  the  requirements  of 
subsections   (5)(B)(i)   and   (6)(B)(lli).  The 
Secretary  shall  estimate  the  annualized  cost 
of  compliance,  based  on  a  retrofit  technique 
that    he    determines    would    enable    typical 
vessels  In  each  class  to  comply  with  such  re- 
quirements,   taking    Into   account   planning 
and  design  costs,  equipment  costs   (includ- 
ing   purcha.se.    transportation,    installation, 
and    start-up    or    testing),    operating    and 
maintenance  costs,  cost  of  capital,  inflation, 
taxes,  and  other  relevant  costs.  The  Secretary 
shall  propose  retrofit  incentive  fees  for  each 
cla.ss  of  vessels  not  later  than  July  1,  1979, 
and  shall  adopt  fees.  In  accordance  with  sec- 
tion 653  of  title  5,  United  States  Code,  not 
later   than   January    1,    1980.   The   Secretary 
may  by  regulation  adjust  the  fee  for  a  class 
of  vessels  if  he  determines  that  the  fee  varies 
significantly  from  the  actual  or  probable  an- 
nualized casts  of  compliance  with  such  re- 
quirements, and  he  may  provide  for  the  au- 
tomatic adjustment  of  a  fee  based  on  the 
performance  of  a  suitable  index  or  indices. 
The  Secretary  may,  in  his  discretion,  waive 


the  fee  If  he  determines  that  a  good  faith 
effort  has  been  made  to  comply  with  the 
provisions  of  this  paragraph. 

"(C)   Any  Interested  person  may  seek  Ju- 
dicial  review   of   the  action   taken   by   the 
Secretary  under  paragraph  (B)   to  establish 
retrofit  Incentive  fees   by  filing  a   petition 
therefor    In    the   Co'ort   of   Appeals   of   the 
United  States  for  the  circuit  In  which  such 
person  resides.  Such  petition  shall  be  filed 
within  ninety  days  after  the  date  of  such 
action,  or.   If  such  petition  Is  based  solel> 
on  grounds  which  arose  after  such  ninetieth 
day.  any  time  thereafter.  Action  by  the  Sec- 
retary with  respect  to  which  review  could 
have  been  obtained   under   this  paragraph 
shall   not  be  subject  to  Judicial  review   in 
any  civil  or  criminal  proceeding  relating  to 
enforcem^ent  or  collection  of  the  fee  estab- 
lished by  such  action.  In  any  action  brought 
under  this  paragraph,  no  cotirt  shall  grant 
any  stay.  Injunction  or  other  similar  relief 
before  final  Judgment  by  such  court  in  such 
action. 

"(D)  The  Secretary  shall  prescribe,  and 
may  from  time  to  time  modify  or  repeal,  such 
regulations  as  he  deems  necessary  to  carry 
out  this  subsection.  Such  regulations  may 
Include,  but  need  not  be  limited  to,  require- 
ments respecting — 

"(1)  submission  of  technical  and  cost  in- 
formation relating  to  compliance  with  the 
requirements  of  subsections  (5)  (B)  (1)  and 
(6)(B)(ili): 

"(11)  marking  areas  designated  as  ballast 
aieas  for  easy  Identification;  and 

"(Hi)  reporting  of  Information  relating  to 
the  designation  of  areas  as  ballast  areas  and 
the  Installation  of  segregated  ballast  and  gas 
inerting  systems. 

"(E)  Any  retrofijt  Incentive  fee  which  is  not 
paid  In  a  timely  basis  shall  be  subject  to  a 
late  payment  penalty  In  an  amount  deter- 
mined by  the  Secretary,  but  which  shall  not 
be  more  than  20  percent  of  the  amount  of 
such  fee  unpaid. 

"(P)  If  any  person  or  vessel  fails  to  comply 
with  any  provision  of  this  subsection.  In  ad- 
dition to  denying  certification  (as  provided 
in  paragraph  (A)  of  this  subsection),  asse.s.s- 
Ing  a  late  payment  penalty  (as  provided  In 
paragraph  (E)  of  this  subsection),  and  as- 
sessing a  civil  penalty  (as  provided  In  sec- 
tion 203(a)  of  the  Ports  and  Waterways 
Safety  Act  of  1972).  the  Secretary  may  pur- 
sue any  other  appropriate  remedy  authorized 
by  any  other  applicable  provision  of  law. 

"(8)  Manning  and  Traininc  Require- 
ments.— The  Secretary  shall  prescribe  stand- 
ards for  the  manning  of  any  ves,sel  subject 
to  the  provisions  of  this  section  and  the 
duties,  qualifications,  and  training  of  the 
officers  and  crew  thereof.  Including,  but  not 
limited  to,  standards  relating  to — 

"(A)  instruction  in  vessel  and  cargo  han- 
dling and  vessel  navigation  under  normal 
operating  conditions  in  coastal  and  confined 
waters  and  on  the  high  seas; 

"(B)  instruction  In  vessel  and  cargo  han- 
dling and  vessel  navigation  In  emergency  sit- 
uations and  under  accident  or  potential  acci- 
dent conditions: 

"(C)  license  qualifications  by  specific  class 
and  size  of  vessels; 

"(D)  measurement  of  qualifications  for 
licenses  by  use  of  simulators  developed  for 
the  training  of  marine-oriented  skills; 

"(E)  health  and  physical  fitness  criteria 
for  all  personnel; 

"(F)  periodic  retraining,  and  special 
training  for  upgrading  positions,  changing 
vessel  class  or  size,  or  assuming  new  respon- 
sibilities; 

"(O)  determination  of  licenses,  conditions 
of  licensing,  and  period  of  licensing  by  refer- 
ence to  experience,  amount  of  training  com- 
pleted, and  regular  performance  testing;  and 
"(H)  recordation  of  safety  and  pollution 
control  violations  on  licenses. 

"(9)  Modifications. — The  Secretary  may 
modify  any  regulation  or  standard  prescribed 
under  this  section  to  conform  to  an  Inter- 
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national  treaty,  convention,  agreement,  or 
an  amendment  thereto,  which  is  ratified  by 
the  United  States." 

Sec.  105.  Improved  Pilotage  Standards. 

(a)  Section  4442  of  the  Revised  Statutes 
of  the  United  States  (46  U.S.C.  214)  is 
amended  to  read  as  follows: 

"Sec.  4442.  (a)  The  Conamandant  of  the 
United  States  Coast  Guard  shall,  in  accord- 
ance with  subsection  (b)  of  this  section,  es- 
tablish eligibility  requirements  for  the  issu- 
ance of  a  license  to  pilot  any  steam  vessel. 

"(b)  No  person  may  be  Issued  a  license  to 
pilot  any  steam  vessel  unless  he — 
"(1)  Is  at  least  21  years  of  age; 
"(2)  Is  of  sound  health  and  has  no  phj'slcal 
limitations  which  would  hinder  or  prevent 
the  performance  of  a  pilot's  duties; 

"(3)  agrees  to  have  a  thorough  physical 
examination  each  year  while  holding  a  pilot's 
license; 

"(4)  demonstrates,  to  the  Commandant's 
satlsfacticn.  that  he  possesses  the  requisite 
general  knowledge  and  sklU  to  hold  a  pUofs 
license; 

"(5)  maintains  adequate  knowledge  of  the 
waters  to  be  navigated  as  a  pilot; 

"(6)  has  sxLfficlent  experience,  as  deter- 
mined by  the  Commandant,  to  evidence  his 
ability  to  handle  any  vessel  of  the  type  and 
size  which  he  may  be  endorsed  to  pilot;  and 
"(7)  meets  any  other  requirement  which 
the  Commandant  considers  reasonable  and 
necessary. 

"(c)  No  license  to  pilot  any  steam  vess^ 
shall  be  valid  lor  a  term  longer  than  5  years. 
Upon  expiration  of  any  such  license,  the 
holder  may  reapply  for  an  additional  term 
and  may  be  reissued  a  license  If  he  meets  the 
requirements  specified  under  subsection  (b) 
of  this  section. 

"(d)  The  Commandant  may  revoke  or  sus- 
pend any  license  to  pilot  any  steam  vessel. 
after  notice  and  an  opportimlty  for  a  hear- 
ing, upon  satisfactory  evldence'of — 
"(1)  negligence; 
"(2)  unsklUfulness; 

"(3)  failure  to  adhere  to  any  requirements 
for  a  license; 

"(4)  willful  violation  of  title  52  of  the 
Revised  Statutes;  or 

"(5)  other  Just  cause  related  to  the  per- 
formance of  pilot  duties.  Including  conduct 
when  acting  solely  imder  the  authority  of 
a  State  pilot  license." 

"(e)  The  Secretary  shall  develop  and  shall 
seek  adoption  by  the  States  of  uniform  min- 
imum standards  relating  to  the  regulation  of 
pilotage  at  least  equal  to  those  required  of 
federally  licensed  pilots.". 

(b)  Section  304(a)(9)(B)  of  the  Inde- 
pendent Safety  Board  Act  of  1974  r49  U.S  C 
1903(a)(9)(B))  Is  hereby  amended  by  re- 
placing the  final  period  with  a  semicolon,  and 
adding:  "or  Section  4442  of  the  Revised  Stat- 
utes of  the  United  States  (46  U.S.C.  214). 
Sec.  106.  Inspection  and   enforcement. 

Title  II  of  the  Ports  and  Waterways  Safety 
Act  of  1972  (33  U.S.C.  1221  et  seq.)  Is 
amended  to  read  as  follows : 

"TITLE  n— INSPECTION  AND 
ENFORCEMENT 
"Sec.  201.  Pbohibtted  Acts. 
"It  Is  unlawful — 
"(1)  for  any  person — 

"(A)  to  violate  any  provision  of  this  Act 
or  any  regulation  Issued  pursuant  to  this  Act 
or  section  4417a  of  the  Revised  Statutes  of 
the  United  States; 

"(B)  to  refuse  to  permit  any  officer  author- 
ized by  the  Secretary  to  enforce  the  provi- 
sions of  this  Act  or  section  4417a  of  the  Re- 
vised Statutes  of  the  United  States  to  board 
any  vessel,  or  enter  any  shore  area,  place,  or 
premises,  under  such  person's  control  for 
purposes  of  Inspection  pursuant  to  this  Act 
or  section  44i7a  of  the  Revised  Statutes  of 
the  United  States;  or 

"(C)  to  refuse  to  obey  any  lawful  directive 
ISBUed  pursuant  to  this  Act  or  section  4417a 


of  the  Revised  Statutes  of  the  United  States; 
and 

"(2)  for  any  vessel  subject  to  the  provi- 
sions of  this  Act  or  section  4417a  of  the  Re- 
vised Statutes  of  the  umted  States — 

"(A)  to  operate  in  the  navigable  waters  of 
the  United  States  while  not  In  compliance 
with  any  provision  of  this  Act  or  any  regu- 
lation issued  pursuant  to  this  Act  or  section 
4417a  of  yie  Revised  Statutes  of  the  United 
States;  oi 

"('B)/fo  fall  to  comply  with  any  la\t-ful 
dlrecd^e  Issued  pursuant  to  this  Act  or  sec- 
tloi^4l7a  of  the  Revised  Statutes  of  the 
Ugjted  States. 

"Sec.  202.  Inspection. 
"(a)  Nationai,  Program. — (1)  The  Secre- 
tary shall  establish  a  national  program  for 
Inspection  of  any  vessel  subject  to  section 
4417a  of  the  Revised  Statutes  of  the  United 
States.  Each  such  vessel  shall  be  inspected 
or  examined  at  least  once  each  year.  Any 
such  vessel  over  10  years  In  age  shall  undergo 
a  special  and  detailed  Inspection  of  struc- 
tural strength  and  hull  Integrity,  as  specified 
by  the  Secretary. 

"(2)  An  Inspection  or  e.xamlnatlon  may  be 
conducted  by  any  officer  authorized  by  the 
Secretary.  If  any  such  officer  Is  not  reason- 
ably available,  the  Secretary  may  contract  for 
the  conduct  of  inspections  or  examinations 
In  the  United  States  and  In  foreign  coun- 
tries. Under  such  contract,  an  Inspector  may 
be  authorized  to  act  on  behalf  of  the  Sec- 
retary; except  that  no  such  Inspector  may 
Issue  a  certificate  of  Inspection  or  compli- 
ance, but  may  Issue  a  temporary  such  cer- 
tificate. 

"(3)  The  Secretary  shall  prescribe  by  regu- 
lation reasonable  fees  for  any  Inspection  or 
examination  conducted  pursuant  to  this  sec- 
tion based  on  the  cost  Incurred.  The  owner  of 
any  vessel  Inspected  or  examined  by  the  Sec- 
retary or  his  designee  shall  be  liable  for  such 
fee.  Amounts  received  as  fees  under  this 
paragraph  shall  be  credited  to  the  appropria- 
tions bearing  the  cost  of  such  Inspection  or 
examination. 

"(b)  Vessel  Documents. — Any  vessel  sub- 
ject to  the  provisions  of  this  section  shall 
have  on  board  such  documents  as  the  Sec- 
retary deems  necessary  for  inspection  or  en- 
forcemeat  under  this  Act.  Including,  but  not 
limited  to,  documents  Indicating — 

"(1)    the    kind,    grade,    and    approxlmsle 
quantities  of  any  cargo  on  board  such  vessel; 
"(2)    the   shipper  and  consignee  of  such 
cargo; 

"(3)  the  points  of  origin  and  destination 
of  such  vessel;  and 

"(4)  the  name  of  an  agent  In  the  United 
States  authorized  to  accept  legal  process. 

"(c)  REcrPBociTY. — The  Secretary  may  ac- 
cept, as  evidence  of  compliance  with  the  pro- 
visions of  this  Act.  any  certificate  or  docu- 
ment issued  by  any  foreign  nation  pursuant 
to  any  treaty,  convention,  or  other  Interna- 
tional agreement  to  v^xich  the  United  States 
is  a  party. 

"Sec.  203.  Penalties. 

"(a)  Civil  Penalty. — (1)  Any  persoin  who 
Is  found  by  the  Secretary,  after  notice  and 
an  opportunity  for  a  hearing  to  have  com- 
mitted an  act  prohiibted  by  this  Act  or  by 
section  4417a  of  the  Revised  Statutes  of  the 
United  States  shall  be  liable  to  the  United 
States  for  a  civil  penalty,  not  to  exceed  $25,- 
000  for  each  violation.  Each  day  of  a  continu- 
ing violation  shall  constitute  a  sepEwate  of- 
fense. The  amount  of  such  civil  oenalty  shall 
be  assessed  by  the  Secretary,  or  his  designee, 
by  written  notice.  In  determining  the  amount 
of  such  penalty,  the  Secretary  shall  take  Into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  committed 
and,  with  respect  to  the  violator,  the  degree 
of  culpabUity.  any  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters  as 
Justice  may  require. 

"(2)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  is  subject  to  Imposi- 


tion or  which  has  been  imposed  under  this 
subsection, 

"(3)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
final,  the  Secretary  may  refer  the  matter  to 
the  Attorney  General  of  the  United  States, 
for  oollectlon  In  any  appropriate  district 
court  of  the  United  States. 

"(b)  CsiMiNAi,  Penalty. — (1)  A  person  Is 
guilty  of  an  offense  If — 

"(A)  In  reckless  disregard  of  the  risk  that 
his  conduct  would  cause  damage  to  property, 
he  commits  any  act  prohibited  by  subpara- 
graphs 202(1)  (A)  or  202(2)  (A);  or 

"(B)  he  willfully  and  knowingly  commits 
any  other  act  prohibited  by  section  202. 

"(2)  Any  offense  described  In  paragraph 
(1)  Is  punishable  by  a  fine  of  not  more  than 
$50,000,  or  ImprlsDnment  for  not  more  than 
6  months,  or  both;  except  that  If  In  the  com- 
mission of  any  such  offense  the  person  uses 
f.  dangerous  weapon,  engages  In  conduct  that 
causes  bodily  injury  to  any  officer  authorized 
to  enforce  the  provisions  of  this  Act.  or  places 
any  such  officer  in  fear  of  imminent  bodily 
Injury,  the  offense  U  punishable  by  a  fine  of 
not  more  than  $100,000.  or  imprisonment  for 
not  more  than  10  years,  or  both. 

"(3)  As  used  in  this  subsection,  a  person's 
state  of  mind  is  'reckless'  with  respect  to: 

"(A)  an  existing  circumstance  if  he  Is 
aware  of  a  risk  that  the  circumstance  exists 
but  disregards  the  risk;  and 

"(B)  »  result  of  his  conduct  if  he  is  aware 
of  a  risk  that  the  result  will  occur  but  dis- 
regards the  risk. 

The  risk  must  be  of  such  a  nature  and  de- 
gree that  its  disregard  constitutes  a  gross 
deviation  from  the  standard  of  care  that  a 
reasonable  person  would  exercise  In  such  a 
situation. 

"(c)  Pederal  Juhisdictiok. — There  is  Fed- 
eral Jurisdiction  over  any  offense  described 
in  this  section. 

"(d)  In  Rem  Liabilitt. — Any  vessel  sub- 
ject to  the  provisions  of  this  Act  and  found 
to  be  m  violation  of  this  Act  shall  be  liable 
In  rem  and  may  be  proceeded  against  In  the 
United  States  district  court  for  any  district 
in  which  such  ves.sel  may  be  found. 

"(e)  Injunction. — The  United  States  dis- 
trict courts   shall  have  Jurisdiction   to  re- 
strain violations  of  this  Act  or  regulations 
Issued   hereunder,  for  cause  shown,". 
Sec  107.  Miscellaneous  Provisions. 

The  Porta  and  Waterways  Safety  Act  of 
1972  (33  U,S.C.  1221  et  seq.)  Is  amended  by 
adding  the  following  new  title  at  the  end 
thereof: 

"TITLE  in— MISCELLANEOUS 
PROVISIONS 

"Sec  301.  Regulations. 
"The  Secretary  Is  authorized  to  Issue, 
amend,  or  repeal  regulations  to  carry  out 
the  purposes  and  provisions  of  this  Act.  In 
accordance  with  the  provisions  of  section 
553  of  title  6.  United  States  Code.  In  pre- 
paring such  regulations,  the  Secretary  shall 
provide  an  opportunity  for  full  consultation 
and  cooperation  with  all  other  Interested 
Federal  agencies  and  departments  (m  par- 
ticular the  Environmental  Protection 
Agency,  the  Department  of  Commerce,  and 
the  Department  of  State),  and  the  States. 
and  for  consideration  of  views  presented 
by  any  members  of  the  general  public,  in- 
cluding representatives  of  the  maritime 
community,  environmental  groups,  consumer 
organizations,  and  persons  concerned  ulth 
navigation  and  vessel  safety  and  protection 
cf  the  marine  environment. 

"Sec  302.  Report. 

"Wlthm  6  months  after  the  end  of  each 
fiscal  year,  the  Secretary  shall  submit  to 
the  Congress  (1)  a  report  on  the  administra- 
tion of  this  Act  during  the  preceding  fiscal 
year;  (2)  a  summary  of  Inspection  and  en- 
forcement activities  during  the  preceding 
fiscal  year;  and  (3)  recommendations  to  the 
Congress  for  any  additional  legislative  au- 
thority necessary  to  Improve  navigation  and 
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vessel  safety  and  protection  of  the  marine 
environment. 

'Sec.  303.  International  Agreements. 
(a)  Transmittal  of  Reoijlattons. — The 
Secretary  and  the  Secretary  of  State  shall 
undertake  International  negotiations,  utiliz- 
ing the  appropriate  international  bodies  or 
[orums.  to  achieve  acceptance  of  regulations 
promulgated  or  required  under  this  Act  as 
international  standards. 

"(b)      Negotiations. — The     Secretary     of 
State  may — 

"(l)  enter  into  negotiations,  in  coopera- 
;lon  with  the  Secretary,  with  Canada  and 
klexlco,  and  any  other  neighboring  nation, 
o  establish  compatible  vessel  standards  and 
■es5el  traffic  services  In  appropriate  areas 
^,nd  circumstances; 
"(2)  enter  Into  negotiations  through  ap- 
rcprlate  International  bodies — 
"(A)  to  establish  mandatory  vessel  traffic 
i  ervices  In  appropriate  areas  of  the  high  seas, 
nd 

"(B)  to  prohibit  suiy  discharge  of  oil  In 
i  pproprlate  areas  of  the  high  seas; 

"(3)  enter  Into  negotiations.  In  coopera- 
tion with  the  Secretary,  with  Canada  and 
Jlexlco,  and  any  other  neighboring  nation 
tD  establish,  operate,  and  maintain  interna- 
t  onal  vessel  traffic  services  in  appropriate 
areas;  and 

"(4)  enter  Into  such  other  negotiations 
a  5  may  be  necessary  and  appropriate  to  fur- 
t  \eT  the  purposes,  policy,  and  provisions  of 
tpls  Act. 

"(C)  Operations.— The  Secretary,  pursuant 
any  agreement  negotiated  under  subsec- 
a  ( b  ) ,  may — 

(1)  require  vessels  to  utilize  or  to  comply 
h  the  vessel  traffic  service.  Including  the 

.rrying  or  Installation  of  electronic  or  other 
vices  necessary  for  the  use  of  the  service- 
Id 

(2)  waive,  by  crder  or  regulation,  the  ap- 
icatlon  of  any  law  or  reguUtlon  concerning 
e  design,  construction,  manning,  and 
ulpment  standards  of  vessels  operating  in 
Iters  over  which  the  United  States  exer- 
ies  Jurisdiction  If  such  vessel  is  not  en- 
-ite  to  or  from  a  United  States  port,  and 
vessels  enroute  to  or  ports  of  the  United 

lates   are   accorded   equivalent   waivers   of 

■    s  and  regulations  of  the  foreign  nation. 

Sec.   305.   AtTTHOBiz.^TioNS  op  Appropkia- 

NS. 

Beginning  October  1,  1977,  there  are  au- 

fT^rlzed  to  be  appropriated  to  the  Secretary, 

the  purpose  of  carrying  out  the  provi- 

'  of  this  Act,  such  sums  as  may  be  neces- 

:.  108.  Saving  Clause. 

Regulations  previously  issued  under  stat- 

:3ry     provisions     repealed,     modified      or 

-fended  by  this  Act  shall  continue  In  effect 

-  though  promulgated  under  the  authority 

section  4417a  of  the  Revised  Statutes  of 

United   States    (46   U.S.C.   391a)    or   the 

is  and  Waterways  Safety  Act  of  1972  as 

-nded   by  this  Act.   as   the  case  may  be. 

11     expressly     abrogated,     modified      or 

n  ended  by   the  Secretary.  Any  proceeding 

-der  section  4417a  of  the  Revised  Statutes 

;he  United  States  or  the  Ports  and  Water- 

rs  Safety  Act  of  1972  for  a  violation  which 

urred    before    the    effective    date    of   this 

may  be  Initiated  or  continued  to  conclu- 

as  though  such  section  or  Act  had  not 

amended  thereby. 

109.  Sttjby  or  Monitoring  Ststems. 
a)  Content.— The  Secretary  of  Transpor- 
'on.    m    consultation    with    the    Admin- 
tor,    the    Secretary    of    Commerce,    and 
r  appropriate  agencies  or  instrumentali- 
of    the    Federal    government,    shall    to 
late    various    shore-station    monltorin°- 
:emr,  of  vessels.  Including  fishing  vessels" 
Mn  the  fishery  conservation  zone  as  de- 
d  in  .section  3 1 8  i  of  the  Fishery  Conserva- 
'  and  Management  Act  of  1976.  Each  sys- 
examined  shall  be  capable  of  reporting 


May  26,  1977 


ti( 

tion 
"(1 
wfth 
c 
d 
a 

P 
t4e 

e( 
w 

ci 


if 

S 
lab- 


vessel  position.  Identification,  course,  and 
speed  using  either  a  land,  sea,  or  space  moni- 
toring technique. 

(b)  Report.- Within  2  years  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  report  hU  findings  to  Congress.  This 
report  shall  describe  the  capabilities,  limita- 
tions, and  cost  effectiveness  of  each  monitor- 
ing system  examined  from  the  standpoint  of 
both  the  Federal  Government  and  any  vessel 
owners  who  would  be  affected  by  the  imposi- 
tion of  each  approach.  The  report  shaU  also 
include  the  Secretary's  recommendation  for 
a  single,  comprehensive,  cost  effective  shore 
station  monitoring  system  within  the  fishery 
conservation  zone. 

Sec.  110.  Authorization  for  Appropriations. 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  the  purposes  of  section  109, 
not  to  exceed  $500,000  for  the  fiscal  year  end- 
ing September  30,  1978,  and  not  to  exceed 
$500,000  for  the  fiscal  year  ending  September 
30,  1979. 

Mr.  MAGNTJSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
argeed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  title  of  the  bill  is  appro- 
priately amended. 
The  title  was  amended  as  as  to  read: 
A  bill  to  amend  the  Ports  and  Waterways 
Safety  Act  of  1972,  to  establish  a  program  of 
oil  pollution  research,  and  for  other  purposes. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary  be 
authorized  to  make  technical  and  cler- 
ical corrections  in  the  engrossment  of 
S.  682. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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DEPARTMENT  OF  STATE  AUTHORI- 
ZATIONS. 1977 

Mr.  McGOVERN.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  on  H.R.  5040. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1  2 
3.  4,  5.  6,  8,  9,  and  10  to  the  bUl  (H.R.  5040)' 
entitled  "An  Act  to  authorize  additional  ap- 
propriations for  the  Department  of  State 
for  fiscal  year  1977." 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  7  with 
an  amendment  as  follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

(3)  by  amending  the  third  sentence  to 
read  as  follows:  "Not  more  than  seven  of 
the  appointees  from  the  Senate  shall  be  of 
the  same  political  party.";  and 


Senate  floor  that  not  more  than  seven 
Members  of  each  delegation  be  fiom  one 
pohtical  party.  The  House,  in  floor  action 
this  morning,  eliminated  the  requirement 
as  it  pertains  to  the  House  delegation, 
but  left  intact  this  language  that  the 
Senate  had  previously  approved,  as  far 
as  the  Senate  is  concenied. 

Since  this  will  not  affect  the  bill  in 
any  way  of  interest  to  the  Senate,  I  move 
that  the  Senate  agree  to  the  House 
amendment  to  the  Senate  amendment  to 
H.R. 5040. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  that  that  is  the  only 
change  the  House  made.  There  has  been 
inquiry  from  this  side  of  the  aisle  as  to 
whether  there  were  any  amendments 
made  by  the  House  that  affected  the 
Korean  troop  situation. 

Mr.  McGOVERN.  No.  This  is  the  sup- 
plemental bill  which  the  Senate  pre- 
viously acted  on.  The  House  took  the 
Senate  amendments  in  their  entirety. 
But  there  were  no  other  changes  made 
other  than  this  one  which  was  made  in 
the  distribution  on  the  North  Atlantic 
delegation. 

But  only  Insofar  as  it  affects  the  com- 
putation of  the  House  delegation.  It  has 
nothing  to  do  with  the  matter  the  Sen- 
ator queried  me  about.  No  other  change 
is  made. 

Mr.  STEVENS.  Is  there  funding  here 
for  Korean  movement? 
Mr.  McGOVERN.  No. 
Mr.  STEVENS.  United  States  troop  re- 
moval from  Korea  ? 

Mr.  McGOVERN.  No.  This  bill  made 
no  changes  at  all  after  it  left  the  Sen- 
ate, other  than  this  one  I  have  just  re- 
ferred to. 
Mr.  STEVENS.  I  thank  the  Senator. 
I  appreciate  the  Senator's  courtesy  in 
allowing  us  a  chance  to  review  it. 
I  have  no  objection. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  South  Dakota. 
The  motion  was  agreed  to. 
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Mr.  McGOVERN.  Mr.  President,  this 
morning  the  House  accepted  the  Senate 
amendments  to  the  fiscal  year  1977 
State  Department  Supplemental  legisla- 
tion (H.R.  5040)— with  one  minor 
amendment. 

As  passed  by  the  House  and  the  Sen- 
ate, H.R.  5040  expands  the  size  of  the 
American  group  of  the  North  Atlantic 
Assembly  from  18  to  24— a  delegation  of 
12  from  each  side— 12  from  the  House,  12 
from  the  Senate. 

The  House  leadership  objects,  how- 
ever,  to  a  requirement  added  on  the 


OPERATION  OF  ARMORY  BOARD  OF 
THE  DISTRICT  OF  COLUMBIA 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  206. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (S.  1062)  to  amend  section  441  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act, 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill?  There  being  no  objection,  the 
Senate  proceeded  to  consider  the  bill 
which  had  been  reported  from  the  Com- 
mittee on  Governmental  Affairs  with  an 
amendment  on  page  1.  beginning  with 
line  10,  insert  the  following: 

Sec.  2.  Section  10  of  the  Act  "To  establish 
a  District  of  Columbia  Armory  Board  and 
for  other  purposes",  approved  June  4,  1948 
(DC.  Code.  sec.  2-1710).  Is  amended  by  strik- 
ing out  "January"  and  Inserting  in  lieu 
thereof  "July". 

Sec.  3.  Section  10  of  the  District  of  Co- 
lumbia Stadium  Act  of  1957.  approved  Sep- 
tember 7.   1957   (D.C.   Code,   sec.  2-1728)     Is 
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amended  by  striking  out  "January"  and  In- 
serting m  lieu  thereof  "July". 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  i?i  Congress  assembled.  That  sec- 
tion 441  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  (D.C.  Code  sec.  47-101)  as  amended 
by  Public  Law  93-395  (88  Stat.  793)  is  fur- 
ther amended  by  adding  at  the  end  thereof: 
"However,  the  fiscal  year  for  the  Armorv 
Board  shall  begin  on  the  first  day  of  January 
and  shall  end  on  the  thirty-first  day  of  De- 
cember of  each  calendar  year.". 

Sec.  2.  Section  10  of  the  Act  "To  establish 
a  District  of  Columbia  Armory  Board  and  for 
other  purposes",  approved  June  4,  1948  (D.C. 
Code,  sec.  2-1710) ,  Is  amended  by  striking  out 
"January"  and  inserting  in  lieu  thereof 
"July". 

Sec.  3.  Section  10  of  the  District  of  Colum- 
bia Stadium  Act  of  1957.  approved  Septem- 
ber 7.  1957  (DC.  Code,  sec.  2-1728),  is 
amended  by  striking  out  "January"  and  in- 
serting In  lieu  thereof  "July". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
<No.  95-225),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  or  THE  LEGISLATION 

The  objective  of  S.  1062  is  to  allow  the 
Armory  Board  of  the  District  of  Columbia— 
which  manages  Robert  F.  Kennedy  Stadium, 
and  the  D.C.  Armory— to  operate  under  a 
fiscal  year  coinciding  with  the  calendar  year, 
rather  than  the  October  1-September  30 
schedule  observed  by  other  Government 
agencies.  Such  an  exception  would  acknowl- 
edge and  better  accommodate  the  special, 
seasonal  nature  of  the  revenues  earned  by 
Board  concerns,  and  would.  In  addition, 
simplify  and  Improve  the  financial  report- 
ing required  of  that  body. 
background  and  need  roR  THE  legislation 
The  three-member  Armory  Board  was  es- 
tablished by  the  Congress  In  1948  (Public 
Law  80-605)  to  exercise  control  and  jurisdic- 
tion over  the  District  of  Columbia  National 
Guard  Armory.  Its  authority  to  construct  and 
operate  the  Robert  P.  Kennedy  Stadium  as 
well  was  granted  In  1957,  with  passage  of 
Public  Law  85-300. 

Both  the  aforementioned  acts  provided 
for  the  Board's  submission  each  January 
of  annual  reports  on  the  finances  of  the 
two  facilities.  In  the  succeeding  years,  how- 
ever, experience  has  indicated  that  the  pur- 
pose of  such  reports— provisions  of  a  com- 
prehensive   and    meaningful    review    of    the 

financial   status    of   stadium    and    armory 

has  not  been  well  served  by  the  Board's  legal 
requirement,  as  an  Independent  agency  of 
the  District  government,  to  adhere  to  the 
fiscal  year  used  by  the  city  and  Federal 
governments. 

Under  the  existing  October  1-September  30 
system,  revenues  generated  in  a  single  season 
by  the  Board's  most  lucrative  enterprise- 
football  at  Robert  P.  Kennedy  Stadium— are 
divided  lllogically  into  2  fiscal  years  and  must 
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be  treated  accordingly,  in  two  separate  an- 
nual reports.  Thus:  receipts  from  the  first 
half  of  the  autumn  schedule  are  Included  In 
one  report,  those  from  the  second  half  in  the 
next  one. 

Such  division  substantially,  and  unneces- 
sarily, complicates  the  Board's  recordkeeping 
and  reporting  tasks,  and  can  as  well  produce 
financial  figures  which  may  be  misleading. 
To  reduce  the  suspectlbillty  of  Its  reports 
to  misinterpretation  and  simplify  the  efforts 
required  to  produce  them,  the  Armory  Board 
has  requested  that  Its  fiscal  year  be  changed 
from  the  uniform  period  to  the  January  1- 
December  31  calendar  year.  The  proposal  has 
received  the  approval  of  the  Dlstrlct-s  Office 
of  Budget  and  Management  S>'stems,  Office 
of  Municipal  Audit  and  Corporation  Counsel. 
This  change,  which  would  be  effected  by 
passage  of  S.  1062,  would  necessitate  a  cor- 
responding shift  In  the  filing  dates  for  the 
Board's  reports  to  Congress. 

As  previously  noted,  existing  law  specifies 
that  certain  data  regarding  stadium  and 
armory  operations— financial  statements,  re- 
ports of  activities  and  business  in  the  pre- 
ceding fiscal  year,  and  recommendations 
concerning  their  future  use  and  control— be 
submitted  to  Congress  by  the  Board  each 
January.  Because  use  of  a  fiscal  year  ending 
December  31  would  not  allow  sufficient  time 
for  preparation  of  materials  due  the  follow- 
ing month,  the  Board  has  asked  that  S.  1062 
be  amended  to  move  the  filing  date  to  July. 

PROVISIONS    OF    S.     1062 

Section  1  of  the  legislation  would  amend 
the  District  of  Columbia  Self-Go-.ernment 
and  Governmental  Reorganization  Act- 
commonly  called  the  Home  Rule  Act— to  ex- 
empt the  Ai-mory  Board  from  the  uniform 
use  of  an  Octo-oer  1-September  30  fiscal  year 
required  of  all  city  government  agencies.  In- 
stead, the  Board's  fiscal,  budget  and  account- 
ing year  would  extend  from  January  1  to 
December  31. 

Section  2  of  the  bill,  as  amended,  changes 
the  filing  date  for  the  Board's  annual  re- 
ports concerning  the  National  Guard  Armory 
from  January  of  each  year  to  July. 

Section  3  of  the  bill,  as  amended,  effects  an 
identical  shift  In  the  dates  for  submission 
of  required  reports  on  Robert  F.  Kennedy 
Stadium.  Previously  due  in  January  they 
would  instead  be  filed  annually,  in  July.  " 

HEARINGS     AND     COMMITTEE     VOTE 

A  hearing  was  held  April  27,  1977,  on  S. 
1032,  by  the  Subcommittee  on  Governmental 
Efficiency  and  the  District  of  Columbia  of 
the  Committee  on  Governmental  Affairs. 
Robert  Slgholtz,  manager  of  the  District  of 
Columbia  Armory  Board,  and  Comer  S.  Cop- 
pie,  special  assistant  to  the  Mayor  of  the  Dis- 
trict of  Columbia  for  budget  and  manage- 
ment systems,  testified  In  support  of  the  leg- 
islation; no  statements  or  testimony  in  op- 
position was  received. 

The  Committee  on  Governmental  Affairs, 
by  a  unanimous  vote,  ordered  the  measure 
favcrably  reported  on  May  12,  1977,  after  dis- 
charging the  subcommittee  from  further  con- 
sideration of  the  bill. 


REGULATORY     OR     PRIVACY    IMPACT 

In  accordance  with  rule  XXIX  there  Is  no 
regulatory  or  privacy  Impact  caused  by  this 
legislation. 


GEORGE  WASHINGTON 
UNIVERSITY 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  207. 

ITie  PRESIDING  OFFICER.  The  bill 
wUl  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1060)  to  amend  the  Act  of  Feb- 
ruary 9,  1821,  to  re.state  the  charter  of  the 
George  Washington  University. 


CONGRESSIONAL    BtHlGET    OFFICE    ESTIMATE    AND 
COMPARISON 

No  estimate  and  comparison  of  ccsts  has 
been  received  by  the  committee  from  the 
director  of  the  Congressional  Budget  Office 
pursuant  to  section  403  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

COSTS 

Enactment  of  the  proposed  legislation  will 
involve  no  added  costs  for  the  Federal  Gov- 
ernment or  for  the  government  of  the  Dis- 
trict of  Columbia. 

INFLATIONARY     IMPACT 

The  bin,  if  enacted  into  law.  will  have  no 
foreseeable  inflationary  impact  on  prices  or 
costs  in  the  operation  of  the  national 
economy. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs  with  amendments 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  were  agreed  to  en 
bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  "An 
Act  to  incorporate  the  Columbia  College  in 
the  District  of  Columbia",  approved  Febru- 
ary 8,  1821  (6  Stat.  255).  as  amended  and 
supplemented.  Is  amended  to  read  as  follows: 

"ESTABLISHMENT 

"SEc-noN  1.  There  Is  established  In  the 
District  of  Columbia  The  George  Washing- 
ton University  (hereafter  In  this  Act  referred 
to  as  the  university)  as  a  university  and 
a  body  corporate  which  shaU  have  perpetual 
succession. 

"PURPOSES 

"Sec.  2.  The  purposes  of  the  university 
are — 

"(1)  to  educate  individuals  in  liberal  arts, 
languages,  sciences,  learned  professions,  and 
other  courses  and  subjects  of  study, 

"(2)  to  conduct  scholarly  research  and 
publish  the  findings  of  such  research, 

"(3)  to  operate  hospital  and  medical  facili- 
ties, and 

"(4)  to  engage  in  any  activity  incidental 
to  the  foregoing  purposes. 

Such  purposes  shall  be  accomplished  with- 
out regard  to  the  race,  color,  creed,  sex,  or 
national  origin  of  any  individual. 

"POWERS 

"Sec.  3.  In  order  to  carry  out  the  purposes 
of  the  university,  the  university  may — 

"(1)  grant  or  confer  academic  and  honor- 
ary degrees,  diplomas,  and  certificates  under 
the  seal  of  the  university, 

"(2)  establish  any  school,  division,  or  de- 
partment of  learning  to  become  a  part  of  the 
university, 

"(3)  receive,  invest,  and  administer  any 
gift  or  endowment  of  money  or  real  or  per- 
sonal  property, 

"(4)  borrow  money,  with  or  without  any 
security  for  repayment,  at  rates  of  interest 
determined  by  the  board  of  trustees  of  the 
university  without  regard  to  the  restrictions 
of  any  usury  law,  but  may  not  plead  any 
usury  laws  as  a  defense  in  any  action, 

"(5)  enter  into  any  agreement  with  any  in- 
stitution of  learning  for  the  purpose  of  pro- 
viding to  students  registered  at  such  institu- 
tion the  educational  facilities  of  the  unlver- 
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sity  and  the  facilities  of  any  agency  of  the 
United  States  available  to  the  university, 

"(6)  exercise  all  powers  described  in  sec- 
tion 5  of  the  District  of  Columbia  Nonprofit 
Corporation  Act  (D.C.  Code,  sec.  29-1005) 
on  the  date  of  the  enactment  of  The  George 
Washington  Vniieraity  Charter  Restatement 
Act  and  not  iTiConsistent  with  the  purposes 
of  the  university,  and 

"(7)  exercise  all  powers  necessary,  Inciden- 
tal, or  convenient  to  the  conduct  of  the 
purposes,  business,  and  affairs  of  the  uni- 
versity. 

"BOARD    OF    TRnSTEES 

"Sec.  4.  (a)  The  management,  direction. 
and  government  of  the  university  shall  be 
vested  In  a  board  of  trustees  (hereafter  in 
this  Act  referred  to  as  the  'board').  The  by- 
laws cf  the  university  shall  provide  for  the 
election,  number,  term  of  office,  residency  re- 
quirements, qualifications,  manner  of  elec- 
tion, filling  of  vacancies,  and  removal  of 
members  of  the  board.  The  bylaws  may  pro- 
vide that  members  of  the  board  be  elected 
to  terms  of  office  commencing  on  different 
dates  The  bylaws  shall  provide  for  appoint- 
ment of  an  executive  committee  and  other 
committees  composed  of  members  of  the 
board  with  any  power  and  authority,  includ- 
ing any  power  and  authority  of  the  board, 
provided  for  in  the  bylaws  of  the  university. 
"(b)  Each  individual  who  is  a  member  of 
the  board  on  the  date  of  the  enactment  of 
The  George  Washington  University  Charter 
Restatement  Act  shall  continue  to  serve  ps 
a  member  until  the  membership  termination 
date  applicable  to  such  individual. 

"(CI  No  bylaw  of  the  university  which 
establishes  qualifications  for  membership  on 
the  board  may  permit  any  individual  (ex- 
cept the  president  of  the  university  i  to  serve 
i.s  a  member  of  the  board  during  the  period 
;n  which  the  individual  is  serving  as  an  offl- 
:er,  professor,  lecturer,  teacher,  tutor,  or 
>mployee  of  the  university. 
"authority  of  the  board  of  tbustees 
"Sec  5.  (a)  The  board  shall  be  responsible 
or  the  exercise  of  all  powers  and  the  dis- 
charge of  all  duties  of  the  university  in  a 
nanner  consistent  with  this  Act,  shall  have 
ull  authority  over  all  personnel  and  activi- 
les  of  the  university,  and  may  appoint  or 
liect  any  person  to  serve  as  an  officer,  pro- 
lessor,  lecturer,  teacher,  tutor,  agent  or  em- 
;iloyee  of  the  university.  Any  person  so  ap- 
pointed or  elected  may  be  removed  by  the 
)oard. 

'(bi  The  board  may.  by  a  vote  of  two- 
Ihlrds  of  the  Individuals  then  servlug  a.s 
!:;embers  of  the  board,  adopt,  amend,  or 
rspeal  any  bylaw  of  the  university  for — 

'  f  1 1  the  conduct  of  the  purposes,  business, 
£  nd  affairs  of  the  university,  or 

"(2;  the  regulation  of  the  Internal  govern- 
ipent  of  the  university. 

I  CI  The  board  may,  by  a  vote  of  two- 
t  ilrds  of  the  individuals  then  serving  as 
riembers  of  the  board,- vote  to  merge  with 
at-.v  other  nonprofit  organization.". 

Sec.  2  The  amendm.ents  made  by  the  first 
SKV.zn  of  this  Act  constitute  a  complete 
r  !statement  of  tht  charter  of  the  university 
and  supersede  all  prior  charter  provisions 
contained  in  the  Act  of  February  9,  1821  (6 
Stat  2551  and  all  amendments  and  siipple- 
n  ents  thereto  prior  to  the  date  of  the  en- 
a  rtnient  cf  this  Act,  without  disturbing  the 
r  -esent  and  continuing  corporate  status  of 
t  le  ui-.iversity. 

Sec.  3.  This  Act  may  be  cited  as  "The 
George  Washington  Uni\-erslty  Charter  Re- 
E  atement  Act.". 


May  26,  1977 


The  title  v.as  amended  so  as  to  read: 
■  \  bill  to  amend  the  Act  of  February  9. 
1  i21.  to  restate  the  charter  of  The  George 
V''ashington  University.". 

Mr.  CRANSTON.  Mr.  President.  I 
n  ove  to  reconsider  the  vote  by  which  the 
b  11  was  passed. 


Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
<No.  95-226),  explaining  the  purpose  of 
the  measure. 

There  being  nc  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

PtrBPOSE    OF    THE    LEGISLATION 

The  objective  of  S.  1060,  requested  by  the 
administration  of  the  George  Washington 
University,  is  to  restate  completely  the 
schools  charter,  substituting  a  more  ade- 
quate, flexible  and  modern  document  for  the 
cumbersome  and  now-antiquated  original 
granted  in  1821. 

Congressional  action  is  required  to  effect 
the  change,  as  it  was  by  means  of  a  statute 
enacted  by  Congress  that  the  Institution  was 
established  as  a  federally  chartered  uni- 
versity. 

BACKGROUND    AND    NEED    FOR    THE     LEGISLATION 

On  February  9.  1821,  the  Congress  of  the 
United  States  enacted  the  initial  statute 
creating  la  the  Nations  Capital  the  major, 
national  university  then  known  as  Colum- 
bian College.  The  name  was  changed  to  "The 
George  Washington  University"  on  Jan- 
uary 23,  1904— one  of  eight  occasions  on 
which  the  charter  has  been  amended  since 
Its  original  enactment;  other  revisions  were 
made  in  1871,  1873,  1878.  1893,  1898,  1905 
and.  most  recently,  in  1970. 

Had  the  act  of  1821  contained  the  language 
provided  in  S.  1060,  none  of  the  eight  amend- 
ments would  have  been  required. 

The  basic  changes  contained  In  the  legis- 
lation are  Intended  to  consolidate  the  orig- 
inal charter  and  subsequent  amendments 
into  a  single,  simple  document  with  suffi- 
cient flexibility  to  accommodate  the  uni- 
versity's normal  processes  of  change  without 
requiring  additional  legislative  action 

The  primary  purpose  of  S.  1960  is  to  confer 
upon  the  governing  body  of  the  university  a 
modern,  comprehensive  charter,  free  of  out- 
dated and  unnecessary  restrictions  included 
n  the  earlier  version.  For  example,  the  exist- 
ing charter  requires  that  the  majority  of  the 
members  of  the  university's  board  of  trustees 
be  residents  of  the  District  of  Columbia  As  it 
is  in  the  interest  of  the  school  to  permit  elec- 
tion to  the  board  of  those  best  qualified  to 
serve,  without  reference  to  their  places  of 
residence,  section  4(a)  of  the  new  charter 
provides  in  part  that  any  such  requirements 
be  prescribed  by  the  university's  bylaws  The 
change  is  consistent  with  general  corporate 
laws,  Including  those  of  the  District  of 
Columbia,  which  do  not  require  the  trustees 
Of  nonprofit  corporations  to  reside  In  anv 
particular  Jurisdiction.  See,  e.g.  29  DUtrict 
of  Columbia  Code  1018  (1973  ed.). 

This  legislation  also  conforms  to  the  unl- 
ve.-sity's  wishes  to  preserve  the  longstanding 
and  historical  significance  of  Its  status  as  a 
school  chartered  by  an  act  of  the  Congress  of 
the  United  States. 

The  provisions  of  S.  1060  were  passed  by  the 
Senate  In  the  closing  days  of  the  94th  Con- 
gress. In  the  form  of  an  amendment  to  H  R 
14971;  the  bill,  however,  was  not  enacted 
prior  to  the  end  of  the  session. 
PROVISIONS  or  1060 
Section  1  of  the  bill  would  amend  the 
charter  of  The  George  Washington  Univer- 
sity by  substituting  entirely  new  language 
summarized  as  follows.  ' 

Section  1  provides  for  establishment  of 
the  university  and.  as  amended  at  the  request 
of  the  institution,  changes  its  name  from 
"George    Washington    University"    to    "The 


George  Washington  University"  to  conform 
with  common  usage. 

Section  2  cites  the  school's  purposes — edu- 
cation, research,  operation  of  medical  facil- 
ities— and  states  explicitly  that  a  policy  of 
nondiscrimination  must  govern  its  pursuit  of 
those  objectives. 

Section  3  enumerates  the  specific  powers 
of  the  university  to  control  and  direct  its 
operations.  An  open  ended  authority  over 
the  conduct  of  the  school's  affairs  also  Is 
granted. 

Section  4  provides  for  creation  of  a  board 
of  trustees  and  Its  executive  committee.  The 
detailed  requirements  of  the  original  char- 
ter—governing board  membership,  elections, 
duties  and  activities,  and  including  the  resi- 
dency requirements  cited  previously — are 
replaced  in  this  section  by  reference  to  uni- 
versity bylaws.  Section  4fb)  establishes  the 
continuity  of  the  existing  board,  according  to 
the  terms  set  upon  appointment  of  current 
members.  Subsection  (c)  prohibits  all  school 
employees,  with  the  exception  of  the  presi- 
dent of  the  university,  from  serving  as 
trustees. 

Section  5  vests  In  the  board  the  powers 
granted  the  university  in  secUon  3,  in  addi- 
tion to  authority  over  school  personnel  and 
the  university's  bylaws  (which  may  be 
changed  upon  approval  of  two- thirds  of  the 
boards  membership).  The  trustees  also  are 
empowered  to  merge  the  university  with 
other  nonprofit  organizations,  again  with  the 
concurrence  of  two-thirds  of  the  board. 

Section  2  of  S.  1060  directs  that  the  lan- 
guage provided  in  section  1  supplant  In  toto 
the  language  of  the  act  of  1821.  as  amended, 
serving  as  a  complete  and  sufficient  charter 
In  Itself.  It  also  ensures  the  continuity  of  the 
school's  corporate  status  despite  the  change 
In  the  Institution's  charter. 

Section  3,  as  amended,  entitles  S.  1060 
"The  George  Washington  University  Char- 
ter Restatex-nent  Act." 

HEARINGS   AND   COMMrTTEE  VOTE 

A  hearing  was  held  April  27,  1977,  on  S. 
1060.  by  the  Subcommittee  on  Governmental 
Efficiency  and  the  District  of  Columbia,  of 
the  Committee  on  Governmental  Affairs  Dr 
Lloyd  H.  Elliott,  president  of  The  George 
Washington  University,  testified  In  support 
of  the  legislation  on  behalf  of  the  school;  no 
wltnes.ses  spoke  In  opposition. 

The  Committee  on  Governmental  Affairs, 
by  a  unanimous  vote,  ordered  the  measure 
favorably  reported  on  May  12,  1977,  after  dis- 
charging the  subcommittee  from  further  con- 
sideration of  the  bill. 

CONGRESSIONAL  BUDGET  OFFICE  AND  COMPARISON 

No  estimate  and  comparison  of  costs  has 
been  received  by  the  committee  from  the 
director  of  the  Congressional  Budget  Office, 
pursuant  to  section  403  of  the  Congressional 
Budget  and  Impoiindment  Control  Act  of 
1974. 

REGULATORY    AND    PRIVACY    IMPACT 

In  accordance  with  rule  XXIX  there  is  no 
regulatory  or  privacy  impact  Involved  in  the 
passage  of  this  legislation. 

COSTS 

The  enactment  of  the  proposed  legislation 
will  Involve  no  added  costs  for  the  Federal 
Government  or  the  government  of  the  Dis- 
trict of  Columbia. 

INFLATIONARY    laiPACT 

The  bill.  If  enacted  into  law.  will  have  no 
foreseeable  Inflationary  impact  on  prices  or 
costs  in  the  operation  of  the  national 
economy. 


PAYMENTS  FOR  COIiEGE  AND 
UNIVERSITY  FACILITIES 


Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  208. 
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The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 

A  bill  (S.  1063)  to  amend  Public  Law  93- 
198. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs  with  amendments. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  were  agreed  to  en 
bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  section  490 
of  the  Di.»trlct  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  is 
amended  by  adding  the  following: 

"(f)  Payments  authorized  or  required  to 
be  made  by  or  pursuant  to  any  act  authoriz- 
ing the  Issuance  of  revenue  bonds,  notes,  or 
other  obligations  for  college  and  university 
facilities  under  this  section  shall  be  made 
without  further  authorization  or  approval.". 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  District  of  Columbia 
Self-Government  and  Governmental  Re- 
organization Act.". 

Mr.  CRANSTON,  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excei'pt  from  the  report 
<No,  95-227),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtnirOSE   OF  THE   BILL 

The  purpose  of  the  bill,  S.  1063,  is  to  allow 
the  proceeds  of  revenue  bonds  which  have 
been  sold  under  acts  approved  by  the  Dis- 
trict of  Columbia  Council  and  the  Congress 
to  be  remitted  to  entity  for  whose  benefit  the 
bonds  were  Issued  without  further  legislative 
action. 

BACKGROUND  AND  NEED  FOR  LEGISLATION 

The  Home  Rule  Act  for  the  District  of  Co- 
lumbia, (Public  Law  93-198),  specllically  au- 
thorizes that — 

"The  Council  may  issue  revenue  bonds, 
notes,  or  other  obligations  (including  re- 
funding bonds,  notes,  or  other  obligations) 
to  borrow  money  to  finance  or  assist  in  the  fi- 
nancing of  undertakings  in  the  areas  of 
housing,  health  facilities,  transit  and  utility 
facilities,  recreational  facilities,  college  and 
university  facilities,  and  industrial  and  com- 
mercial development." 

The  section  further  provides  that — 

"Any  and  all  such  bonds,  notes  or  other 
obligations  shall  not  be  general  obligations 
oi  the  District  and  shall  not  be  a  pledge  of 
or  involve  the  faith  and  credit  or  the  taxing 
power  of  the  District,  shall  not  constitute  a 
debt  of  the  District,  and  shall  not  constitute 
lending  of  the  public  credit  for  private 
undertakings." 

Under  other  provisions  of  the  House  Rule 


Act.  all  expenditures  of  the  District  govern- 
ment from  Its  treasury  must  have  the  prior 
approval  of  Congress. 

The  District  of  Columbia  on  behalf  of  the 
members  of  the  Consortium  of  Universities  of 
Washington,  D.C,  Is  desirous  of  authorizing 
the  issuance  of  revenue  bonds  which  would 
have  as  their  purpose  the  improvement  of  fa- 
cilities cf  higher  education  in  the  District 
of  Columbia.  The  bonds  Issued  would  be 
guaranteed  by  the  institution  of  higher  edu- 
cation which  was  receiving  the  benefit  of  the 
use  of  the  funds. 

During  the  course  of  the  review  of  the 
steps  rsqulred  in  order  to  successfully  issue 
and  market  such  bonds,  bond  counsel 
strongly  advised  the  District  that  the  elimi- 
nation of  the  congressional  approval  of  the 
transfer  of  the  money  (:o  the  benefiting  col- 
lege or  tiniversity  would  Improve  the  market- 
ability of  the  bonds  without  in  any  way  re- 
ducing the  authority  of  the  local  and  Fed- 
eral Governments  over  the  uses  to  which 
such  bonds  are  put. 

The  District  of  Columbia  government  asked 
that  the  amendment  contained  in  tlie  legis- 
lation be  made  applicable  to  all  types  of  rev- 
enue bonds.  The  committee  decided  that  this 
might  be  too  broad  a  delegation  and  that  it 
was  advisable  to  see  how  the  delegation 
worked  prior  to  increasing  its  scope. 

PROVISIONS    OF   S.    1063 

The  bill  would  add  a  new  subsection  to 
the  section  of  the  Home  Rule  Act  authoriz- 
ing the  Issuance  of  revenue  bonds  to  state 
that  payments  made  pursuant  to  acts  au- 
thorizing tlie  issuance  of  revenue  bonds  may 
be  made  without  further  authorization  or 
approval. 

HEARING    AND    COMMITTEE    VOTE 

The  Subcommittee  on  Governmental  Effi- 
ciency and  the  District  of  Columbia  held  a 
hearing  on  S.  1063  on  April  27,  1977.  The 
Committee  on  Governmental  Affairs  unani- 
mously ordered  the  bill  reported  on  May  12. 
1977,  after  discharging  the  subcommittee 
from  further  consideration  of  the  legislation. 

The  District  government  and  representa- 
tives of  various  colleges  and  universities 
testified  in  favor  of  the  legislation.  No  one 
appeared  or  submitted  a  statement  In  op- 
position to  the  legislation. 

CONGRESSIONAL    BUDGET    OFFICE    ESTIMATE    AND 
COMPARISON 

No  estimate  and  comparison  of  costs  has 
been  received  by  the  committee  from  the 
Director  of  the  Congressional  Budget  Office, 
pursuant  to  section  403  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  See  cost  estimate  below  by  this  com- 
mittee. 

COSTS 

The  enactment  of  this  proposed  legislation 
will  Involve  no  added  costs  to  the  District  of 
Columbia  government  nor  to  the  Federal 
Government. 

INFLATION    IMPACT 

The  bill,  if  enacted,  will  have  no  foresee- 
able inflationary  impact  on  prices  or  costs 
In  the  operation  of  the  national  economy. 

REGULATING    OR    PRIVACY    IMPACT 

In  accordance  with  rule  XXIX  there  is  a 
regulating  or  privacy  impact  caused  by  this 
legislation. 


DISTRICT  OF  COLUMBIA  RECIPRO- 
CAL TAX  COLLECTION  ACT 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  Or- 
der No.  209. 

The  PRESIDING  OFFICER.  The  bill 

will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill    iS.   1103)    to  permit  States  the  re- 

?iprocal  right  to  sue  In  the  Superior  Court  of 


the  District  of  Columbia  to  recover  taxes  due 
the  State. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  thebm? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs  with  amendments 
as  follows: 

On  page  2,  beginning  with  line  16, 
strike  through  and  including  line  24,  and 
insert  the  following: 

Sec.  4.  In  any  State,  territory,  or  possession, 
or  subdivision  thereof.  In  which  the  District 
of  Columbia  Is  authorized  under  the  laws  of 
such  State,  territory,  or  possession,  to  bring 
suit  for  the  purpose  of  recovering  of  such 
taxes,  the  Corporation  Counsel  or  any  of  his 
assistants  Is  authorized  to  bring  such  suit  in 
the  name  of  the  District  of  Columbia  in  the 
courts  of  such  State,  territory,  or  possession, 
or  subdivision.  The  Mayor  of  the  District  of 
Columbia  is  authorized,  in  connection  with 
any  such  suit,  to  procure  professional  and 
other  services,  at  such  rates  as  may  be  usual 
and  customary  for  such  services  In  the  Juris- 
diction concerned. 

On  page  3,  line  12,  strike  "Act",  and 
shall  become  effective  as  of  the  date  of 
enactment  of  this  act."  and  insert  "Act".; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Any  State,  territory,  or  posses- 
sion, by  and  through  Its  lawfully  authorized 
officials,  shall  have  the  right  to  sue  In  the 
Superior  Court  of  the  District  of  Columbia 
to  recover  any  tax  lawfully  due  and  owing  to 
it  when  the  reciprocal  right  is  accorded  to 
the  district  by  such  State,  territory,  or  pos- 
session, whether  such  right  is  granted  by 
statutory  authority  or  as  a  matter  of  comity. 

Sec.  2.  The  certificate  of  the  secretary  of 
state  or  other  authorized  official  of  any  State, 
territory,  or  possession,  or  subdivision  there- 
of, to  the  effect  that  the  official  instituting 
the  suit  for  collection  of  taxes  in  the  Su- 
perior Court  of  the  District  of  Columbia  has 
the  authority  to  Institute  such  suit  and  col- 
lect such  taxes  shall  be  conclusive  proof  of 
that  authority. 

Sec.  3.  For  the  purposes  of  this  title,  the 
term  "taxes"  shall  include — 

(1)  any  and  all  tax  assessments  lawfully 
made,  whether  they  be  based  upon  a  return 
or  other  disclosure  of  the  taxpayer,  or  upon 
the  Information  and  belief  of  the  taxing  au- 
thority, or  otherwise; 

(2)  any  and  all  penalties  lawfully  Imposed 
pursuant  to  a  taxing  statute,  ordinance,  or 
regulation;  and 

(3)  Interest  charges  lawfully  added  to  the 
tax  liability  which  constitutes  the  subject 
of  the  suit. 

Sec.  4.  In  any  State,  territory,  or  possession, 
or  subdivision  thereof.  In  which  the  District 
of  Columbia  Is  authorized  under  the  laws 
of  such  State,  territory,  or  possession,  to 
bring  suit  for  the  purpose  of  recovering  of 
such  taxes,  the  Corporation  Counsel  or  any 
of  his  assistants  Is  authorized  to  bring  such 
suit  in  the  name  of  the  District  of  Columbia 
in  the  courts  of  such  State,  territory,  or  pos- 
session, or  subdivision.  The  Mayor  of  the 
District  of  Columbia  is  authorized,  in  con- 
nection with  any  such  suit,  to  procure  pro- 
fessional and  other  services,  at  such  rates  as 
may  be  usual  and  customary  for  such  serv- 
ices in  the  Jurisdiction  concerned. 

Sec.  5.  This  title  may  be  cited  as  the 
"District  of  Columbia  Reciprocal  Tax  Collec- 
tion Act". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
:No.  93-228  j,  explaining  the  purposes  of 
the  mea-ure. 

There  being  no  objection,  the  excerpt 
w.as  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

PVP..°OSE    OF    THE    LEGISLATION 

The  proposed  legislation  would  authorize 
the  several  States  of  the  United  States  to  sue 
in  the  Superior  Court  of  the  District  of  Co- 
lumbia to  recover  any  taxes  lawfully  due  that 
State,  ir  a  reciprocal  right  is  accorded  to  the 
District  of  Columbia. 
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HEOtJLATORY    OR   INFLATIONART   IMPACT 

In  accordance  with  rule  XXIX  there  is  no 
right  or  privacy  impact  cau-sed  by  this  legis- 
lation. 


BACKGROUND 

At  the  present  time,  44  states  grant  each 
sther  the  reciprocal  right  to  sue  for  taxes 
■wing  that  state  in  the  courts  of  the  other 
States.  There  is  no  such  law  In  the  District  of 
"clumbia.  The  Congress  has  been  requested 
to  grant  such  a  right  0:1  a  reciprocal  basis  by 
the  District  of  Columbia  Government.  It  Is 
the  Districts  belief,  as  was  indicated  by  the 
appropriate  officials  at  the  hearings,  that  the 
passage  of  this  legislation  would  aid  In  the 
?nforcement  of  the  tax  laws  of  the  District  of 
;;o!umbia. 

SUMMARY     OF     THE     LEGISLATION 

Section  1  authorizes  any  State,  territory 
r  pos.session  to  bring  suit  in  the  Supe- 
lor  Court  of  the  District  of  Coulmbla  to  re- 
;over  any  tax  lawfully  die  and  owing  to  It, 
f  a  reciprocal  right  is  accorded  to  the  Dis- 
rlct  by  such  State,  territory  or  possession. 

Section  2  Indicates  that  the  certificate  of 
he  secretary  of  state  or  other  authorized 
iimclal  of  that  State,  territory  or  possession 
of  the  effect  that  the  official  bringing  the 
!uit  is  so  authorized  by  the  State  shall  be 
(jonclusive  proof  of  that  authority. 

Section  3  defines  the  term  "taxes"  to  in- 
( lude  (1)  tax  assessment.?.  (2)  penalties  law- 
lully  Imposed,  and  (3)  Interest  charges  law- 
\  ully  added  to  the  tax  llabUity. 

Section  4.  as  amended,  authorizes  the  Cor- 
!  oration  Counsel  of  the  District  of  Columbia 
ta  bring  stilt  for  the  purposes  of  recovering 
laxej. 

Section  5  states  the  short  title  of  the  bill. 

HE.^P.ING    AND    COMMITTEE    VOTE 

The  Subcommittee  on  Governmental  Effi- 
c.ency  and  the  District  of  Columbia  held  a 
IJearin?   on    S.    1061   on   April   27.    1977.   The 
ommiuee  on  Governmental  AiTalrs  unani- 
mously ordered  the  biU  reported  on  May  12, 
P77.    after    discharging    the    subcommittee 
om  further  consideration  of  the  legislation. 

rjiNGRESSIONAL     BUDGET    OFFICE     ESTIMATE    AND 
COMPARISON 

No  estimate  and  comparison  of  costs  has 
en  received  by  the  committee  from  the  Dl- 
tor  of  the  Congressional  Budget  Office 
rsuant  to  section  403  of  the  Congressional 
idget  and  Impoundment  Control  Act  of 
74.  See  cost  estimate  below  by  this  com- 
''litee 

COSTS 

The  enactment  of  this  proposed  legislation 
a  involve  no  added  costs  to  the  District 
Columbia  government  nor  to  the  Federal 
■ernment. 


"GIVE    YOURSELF    CREDIT:    GUIDE 
TO    CONSUMER    CREDIT   LAWS" 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  tlie  consideration  of  Calendar 
Order  No.  213, 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res. 
162)  for  the  printing  of  twenty  thousand 
additional  copies  of  the  subcommittee  print 
of  the  Subcommittee  on  Consumer  Affairs  of 
the  Committee  on  Banking,  Finance,  and 
Urban  Affairs,  entitled  "Give  Yourself  Cred- 
it :   Guide  to  Con.sumer  Credit  Laws." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  was  considered  and 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
current re.solution  was  agreed  to 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  a.sk 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  95-230),  explaining  the  purposes  of 
the  measure. 

There  being  objection,  the  excerpt  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

House  Concurrent  Resolution  162  would 
provide  (I)  that  the  report  by  the  Suhcom- 
mittee  on  Consumer  A.Talrs  of  the  Hou.se 
Committee  on  Banking.  Finance  and  Urban 
Affairs,  entitled  'Give  Yourself  Credit:  Guide 
to  Consumer  Credit  Laws"  be  printed  as  a 
House  document;  and  (2)  that  there  be 
printed  20,000  additional  copies  of  such 
document  for  the  use  of  the  Subcommittee 
on  Consumer  Affairs. 

The  printing-cost  estimate  on  House  Con- 
current Re.soIution  162,  as  agreed  to  by  the 
House  of  Representative,  is  as  follows : 

Printing-cost  estimate 
To    print    as    a    document    (1500 

copies)     $1,906.00 

20,000  additional  copies,  at  $377  49 

per  thousand 7,549  80 


There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows : 

Resolved,  That  the  committee  print  of  the 
Committee  on  Governmental  Affairs  entitled 
"U.S.  Participation  In  International  Organi- 
zations" be  printed  as  a  Senate  document, 
and  there  be  printed  two  thousand  additional 
copies  of  such  document  for  the  use  of  the 
ccmmittea. 

Mr.  CRANSTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  95-231).  explaining  the  purpose  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Resolution  154  would  provide  (1) 
that  the  committee  print  of  the  Committee 
on  Governmental  Affairs  entitled  "U.S.  Par- 
ticipation In  International  Organizations" 
be  printed  as  a  Senate  document;  and  (2) 
that  there  be  printed  2.000  additional  copies 
of  such  document  for  the  use  of  that  com- 
mittee. 

The  printing-cost  estimate,  supplied  by 
the  Public  Printer.  Is  as  follows: 

Printing-ccst  estimate 
To  print  as  a  document 

(1,500  copies) $2,073.29 

2.000  additional  copies,   at  $420.62 

per    thousand 841.24 


Total  estimated  cost, 
S.  Res.  154 


2,914.53 


b;er 


P-i 


Total    estimated     cost,     H. 

Con,   Res.   162 9,  455.  80 


Eadge 


INFLATIONARY    IMPACT 

The  bill,  if  enacted  into  law,  will  have  no 
reseeable  Inflationary  impact  on  prices  or 
'^ts  in  the  operation  of  the  national  econ- 
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"U.S.  PARTICIPATION  IN  INTER- 
NATIONAL ORGANIZATIONS' 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  214. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  iS.  Res.  154)  authorizing  the 
printing  of  the  committee  print  entitled 
"U.S.  Participation  in  International  Organi- 
zations" as  a  Senate  document. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 


A  joint  letter  in  support  of  Senate  Resolu- 
tion 154  addressed  to  Senator  Howard  W. 
Cannon,  chairman  of  the  Committee  on 
Rules  and  Administration,  by  Senator  Abra- 
ham Riblcoff  and  Senator  Charles  H.  Percy, 
chairman  and  ranking  minority  member, 
respectively,  of  the  Committee  on  Govern- 
mental Affairs,  is  as  follows: 

U.S.  Senate, 

COMMriTEE  ON  GOVERNMENTAL  AFFAIRS. 

Washington,  D.C.,  May  2, 1977. 
Hon.  Howard  W.  Cannon, 
Chairman.  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  On  April  27,  1977,  we 
submitted,  to  the  Senate,  Senate  Resolution 
154  providing  for  the  printing  of  2.000  copies 
of  the  Committee  Print  entitled,  "U.S.  Par- 
ticipation in  International  Organizations"  a.s 
a  Senate  document.  The  report  represents  the 
preliminary  findings  of  a  committee  study 
undertaken  pursuant  to  the  Senate  Rules 
which  direct  the  Governmental  Affairs  Com- 
mittee to  study  "the  iniergovernmental  re- 
lationships .  .  .  between  the  United  States 
and  International  organizations  of  which  the 
United  States  is  a  member." 

This  report  represents  the  first  overall  con- 
gres.slonal  study  of  the  specialized  agencies 
of  the  United  Nations  and  other  similar  in- 
ternational organizations  since  the  Govern- 
ment Operations  Committee  looked  into  this 
area  2,5  years  ago.  In  addition  to  providing  a 
compilation  of  data  regarding  international 
organizations  which  Is  not  available  In  anv 
other  document,  the  report  identifies  and 
analyzes  a  number  of  issues  concerning  US 
participation  In  International  organizations 
and  reviews  ways  01  improving  our  Govern- 
ment's participation  in  the  organizations. 

When  the  committee  released  the  report  In 
February  it  received  numerous  requests  for 
copies.  We  distribute  over  1,400  of  the  1.500 
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copies  available  to  us  within  2  weeks  and 
now  have  le.ss  than  30  copies  on  hand.  We 
continue  to  receive  additional  requests  for 
the  publication  which  we  have  not  been  able 
to  All  and  we  understand  that  the  Govern- 
ment Printing  Office  has  now  exhausted  Its 
supply  of  1,000  reports  as  weU. 

The  committee  feels  that  2,000  additional 
reports  are  needed  because  of  the  continu- 
ing Interest  In  this  study.  We  •would  like  to 
be  able  to  fill  requests;  furthermore,  we  an- 
ticipate that  when  public  hearings  are  held 
on  the  committee's  work,  there  be  many 
additional  demands  for  this  volume. 

We  respectfully  request  that  the  Senate 
Rules  Committee  approve  Senate  ResolutlMi 
154. 

Sincerely, 

Abe  Ribicofp, 

Chair-man. 
Charles  H.  Percy, 
Ranking  Mincritg  Member. 
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to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


QUORU;^  CALL 


Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Ttie  clerk 
v^ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Without  objection,  it  Is  so 
ordered. 


PRIVILEGE  OP  THE  FLOOR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  following  staff 
members  have  the  privilege  of  the  floor 
during  cc-:isideration  of  S.  957;  Thomas 
Allison.  Dan  JafTe,  Ed  Merlis.  Mai  Ster- 
rett,  Steve  Halloway,  and  Amy  Bondo- 
rant. 


PEACE    CORPS    ACT    AMENDMENTS 

Mr.  CRANSTON.  Mr.  President,  1  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  142. 

The  PRESIDING  OFFICER,  The  bill 
will  be  stated  by  title. 

The  l^islative  clerk  read  as  follows: 

A  bill  (S.  1235)  to  further  amend  the 
Peace  Corps  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
pioceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Foreign  Relations  with  amendments 
as  follows: 

On  page  1,  Une  6,  strike  "and  for  fiscal 
year  1979  such  sums  as  may  be  necessary" 
and  Insert  "not  to  exceed  $84,800,000"; 

On  page  2,  beginning  with  line  1,  strike 
"years  1978  and  1979"  and  insert  "year  1978"; 

On  page  2,  line  2,  strike  "years  1978  and 
1979  such  sums  as  may  be  necessary"  and 
insert  "year   1978  $1,000,000"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  so 
much  of  section  3(b)  of  the  Peace  Corps 
Act  (22  U.S.C.  2502(b))  as  precedes  the  first 
proviso  thereof  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appro- 
priated for  fiscal  year  1978  not  to  exceed 
$84,800,000  to  carry  out  the  purposes  of  this 
Act.". 

Sec  2.  Section  3(c)  of  the  Peace  Corps 
Act  (22  U.S.C.  2502(c))  Is  amended  to  read 
as   follows : 

"(c)  In  addition  to  the  amounts  author- 
ized for  fiscal  year  1978,  there  are  authorized 
to  be  appropriated*  for  fiscal  year  1978 
81.000,000  for  Increases  In  salary,  pay,  re- 
tirement, or  other  employee  benefits  author- 
ized by  law.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr,  CRANSTON,  Mr.  President,  I  move 


WITHDRAWAL     OF     U.S.      TROOPS 
FROM   KOREA 

Mr.  THURMOND.  Mr.  President,  it 
was  with  a  degree  of  shock  that  I  read 
in  the  Wednesday,  May  25  Lssue  of  the 
Washington  Evening  Star  that  President 
Park  of  Korea  had  been  informed  all  U.S. 
ground  forces  would  be  removed  from 
that  country  over  the  next  4  years. 

Just  last  week  I  was  briefed  on  this 
subject  by  the  President's  representa- 
tives. Chairman  of  the  Joint  Chiefs  of 
Staff,  Gen.  George  Brown,  and  Ambas- 
sador Philip  C.  Hablb. 

At  no  time  during  our  conversation 
was  it  indicated  to  me  that  all  33,000 
U.S.  ground  forces  were  In  the  plans  for 
removal  from  Korea, 

It  was  my  impression  that  some  units 
of  the  Army's  2d  Division  would  be  re- 
moved in  a  gradual  drawdown  and  that 
further  withdrawals  would  not  be  made 
untn  a  study  of  the  situation  at  that  time 
was  carefully  conducted. 

Mr.  President,  I  am  opposed  to  the 
withdrawal  of  any  significant  number 
of  troops  from  Korea  and  so  advised 
General  Brown  and  Ambassador  Habib. 
It  is  my  understanding  that  my  views  on 
this  subject  are  shared  not  only  by  prac- 
tically all  military  officers,  but  many 
key  Members  of  the  Congress,  as  well. 
In  1974  I  visited  Korea  and  at  that 
time  U.S.  Forces  there  amounted  to 
about  30,000  Army  troops,  7,500  Air 
Force  personnel,  200  Navy  personnel, 
and  50  Marines. 

Today  current  Defense  Department 
charts  show  the  following  breakout  of 
U.S.  Forces  in  Korea  as  follows:  Army. 
33,000;  Air  Force,  7,200;  Marines,  300; 
and  Navy,  200. 

Mr.  President,  it  is  easy  to  see  from 
the  above  cited  figiires  that  the  plan  is 
to  reduce  U.S.  Forces  in  Korea  by  over 
three-fourths.  In  my  judgement,  this 
would  be  a  serious  mistake  and  could  in- 
vite a  North  Korean  attack  which  may 
involve  us  again  in  a  war  on  the  Asian 
continent.  This  is  the  last  thing  we  want 
or  need. 

The  Army  today  is  structured  at  16 
di\isions.  and  needs  to  stay  at  that  level 
Moving  the  2d  Division  to  some  other 
location  will  not  save  money,  but  rather 
cost  money  initially.  We  are,  therefore, 
asking  for  trouble  in  Korea  without 
gaining  any  benefits  whatsoever. 
In  1974  Senator  William  Scott  Joined 


me  in  visiting  Korea  and  we  filed  with 
the  Senate  Armed  Sernces  Committee  a 
report  which  was  published  as  a  com- 
mittee print.  I  ask  unanimous  consent 
that  the  portion  of  our  report  on  Korea 
be  Inserted  In  the  Record  following  thes'^ 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 

Mr.  THURMOND.  It  disturbs  me  that 
the  U.S.  m-ilitary  leaders  in  Korea  were 
not  consulted  reference  the  advisability 
of  this  move.  Further,  they  have  been 
given  no  rationale  for  the  withdrawal. 
Most  military  and  defense  opinion  in 
Washington  is  (^jposed  to  tlie  with- 
drawal, and  it  therefore  appears  to  be 
a  strictly  political  decision  based  on  a 
campaign  promise. 

I  have  the  greatest  respect  for  Presi- 
dent Carter.  I  know  he  wants  only  what 
is  best  for  our  country.  However,  one 
would  think  the  Secretary  of  Defense 
would  give  him  the  military  opinion  of 
the  Korean  witlidrawal  before  he  makes 
a  final  decision.  As  Commander-in-Chief 
he  should  demand  such  opinion.  It  is  my 
understanding    the   Joint   Chiefs    were 
never  asked  to  comment  on  the  with- 
drawal of  the  2d  Division,  but  rather  to 
merely  give  options  to  that  withdrawal. 
No  one  denies  that  the  North  Koreans 
have  a  clear  overall  military  superiority 
on  that  divided  peninsula.  That  govern- 
ment is  one  of  the  most  mUltant  Com- 
munist dictatorships  in  the  world.  Their 
leader,  Kim  Il-Sung,  frequently  vows  to 
liberate  Korea.  Their  brutality  is  well 
known  as  evidenced  by  the  hatchet  slay- 
Ings  of  American  officers  some  months 
ago.  The  tunnels  they  dug  into  South 
Korea  are  but  another  example  of  the 
way  they  operate.  They  have  attempted 
to  assassinate  President  Park.  The  list  of 
their  deeds  is  endless  and  infamous. 

The  American  public  should  never  for- 
get that  North  Korean  forces  along  the 
truce  line  in  Korea  are  but  20  miles  from 
the  South  Korean  capital.  A  surprise  at- 
tack could  wipe  out  the  South  Korean 
Government  overnight.  It  is  a  dangerous 
situation,  and  will  remain  so  as  long  as 
the  present  government  maintains  power 
In  North  Korea, 

Mr.  President.  I  have  written  President 
Carter,  urging  he  go  slow  on  his  plans 
and  hopefully  reverse  his  decision.  In 
making  his  decision  I  urge  him  to  consult 
directly  with  his  military  officers,  both  in 
Korea  and  Washington.  Direct  consulta- 
tion is  necessary  when  important  deci- 
sions are  to  be  made. 

Mr.  President,  I  am  frankly  disturbed 
by  reports  reaching  me  that  our  military 
leaders  are  not  being  consulted  on  im- 
portant military  matters,  such  as  Korea 
and  SALT.  While  civilian  authority  Is  the 
final  authority,  the  new  policy  of  not 
consulting  with  military  advisers  is  a 
very  dangerous  approach  to  decision- 
making. 

The  Senate  Armed  Ser\1ces  Committee 
should  hold  hearings  on  Korean  troop 
withdrawals,  if  necessary,  to  establish  the 
riks  of  such  withdrawals  and  what  is 
taking  place  In  the  decisionmaking  coun- 
cils of  the  Defense  Department.  Such 
hearings  are  essential  If  serious  matters 
are  to  be  managed  as  they  have  been 
managed  in  the  Korean  situation. 
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It  is  unfortunate  that  an  outstanding 
c  fficer  such  as  Maj.  Gen.  John  K.  Sing- 
liub  has  been  caught  up  in  the  contro- 
\ersy  regarding  Korean  withdrawals. 
Had  his  views  and  those  of  the  other 
commanders  in  Korea  been  sought  in  the 
f  roper  way,  he  probably  would  not  have 
stumbled  into  his  present  situation.  Cer- 
t  vinly  he  and  other  officers  in  Korea  must 
te  frustrated  that  the  administration's 
Eolicy  decisions  on  troop  withdrawals 
V  ould  be  made  without  the  views  of  the 
s  )ldiers  on  the  line  of  resistance. 

Mr.  President,  in  conclusion.  I  ask 
u  nanimous  consent  that  three  articles  be 
printed  in  the  Record  at  the  end  of  my 
remarks.  These  Include  articles  on  May 
2 )  by  Rowland  Evans  and  Robert  Novak 
eititled,  "A  Muzzle  on  the  Military?"  in 
The  Washington  Post;  by  James  Wieg- 
h  irt  entitled,  "Korea:  Silencing  the  Gen- 
e:  al.  Not  the  Debate"  in  the  New  York 
NJews;  and  by  Vernon  A.  Guidry.  Jr.,  en- 
led.  "Singlaub  Cites  Wide  Objection  to 
,S.  Pullout"  in  the  Washington  Star. 
There  being  no  objection,  the  articles 
re  ordered  to  be  printed  in  the  Record, 
follows ; 
^om  The  Washington  Post,  May  25,  1977] 

A    MtrZZLE    ON    THE    MiLITART? 

(By  Rowland  Ev.^ns  and  Robert  Novak) 
Just  as  President  Carter  was  publicly  re- 
:klng  MaJ.  Gen.  John  K    Singlaub.  reseat- 
?nt  among  senior  military  officers  was  given 
stronger  impetus  when  the  Joint  Chiefs  of 
;=iff  belatedly  learned  about  the  latest  pro- 
sal  for  the  strateijlc  arms  limitation  talks, 
rhe  JCS  was  briefed  only  last  week  on  the 
w  U.S.  arms-control  plan  some  two  weeks 
er  it  was  submitted  to  the  Russians.  The 
w  proposals  embrace  basic  questions  cf  tJ.S. 
litary  strength,  including  retarded  devel- 
opjment  of  the  cruise  missile.  That  has  gen- 
ited  rising  resentment  among  senior  ofB- 
s  that  reaches  into  the  JCS  Itself, 
rhls  is  similar  to  both  the  cause  and  the 
rderlying  meaning  of  the  Singlaub  affair. 
'.:s   out-of-order   public   criticism   of   troop 
1  ;hdrawa:s  from  Korea  reflected  widespread 
'  ,stratlon  among  the  generals  for  not  hav- 
;  been  consulted  in  shaping  that  policy, 
in  both  Korea  and  SALT,  the  military's 
'  nplaint  is  not  so  much  that  it  disagrees 
•■  h  a  policy  but  that  It  Is  Ignored  In  policy 
foi  matlon. 

:  iereln  lies  an  unhealthy  situation  not  fully 

comprehended    at    the    White    House.    While 

questions  civilian  supremacy,  senior 

grumble  that  they  are  given  no  chance 

submit  their  views  but  are  simply  handed 

ompleted  policy— along  with  a  muzzle. 

Oddly,  JCS  Chairman  George  Brown  plays 

>  part  In  this  simmering  revolt  Kept  at  his 

po^t  by  sufferance  of  President  Ford  and  now 

ter  after  his  string  of  Indiscreet  public 

larks,  Brown  wants  to  serve  out  his  term 

_  hout    further    trouble.    But   other   senior 

;ers.    Including    members    of    the    chiefs. 

It   a  greater  policy  voice.   Gen.  Bernard 

jers.  Army  Chief  of  Staff,  has  pushed  par- 

ilarly  hard  for  a  military  role  In  SALT 

'c\-maklng. 

e  Army  is  at  the  center  of  Pentagon  dis- 
tent   mainly    because    of    concern    with 
■ea.  When  Carter  entered  office,  he  did  not 
the  Pentagon's  advice  on  whether  to  re- 
■••e  troops  from  South  Korea  but  merely 
ucsted  their  comments  on  the  be=t  way  to 
It  (as  he  did  on  his  plan  for  drastic  mu- 
1  reduction  In  long-range  missiles). 
■he    troop   withdrawal    had   been   decided 
by  Carter  long  before  he  became  Presl- 
t.  Admittedly  a  novice  In  foreign  affairs, 
jjdldate  Carter  based  his  decision  more  on 
imperatives  of  presidential  politics  than 
exhaustive  study  of  the  Korean  situation. 
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Singlaub's  view  stated  to  The  Washington 
Post  that  Carter's  Korean  policy  wUl  lead 
to  war  Is  nearly  universally  shared  by  other 
U.S.  generals,  as  well  as  many  of  the  most 
politically  sensitive  Japanese.  Since  the  un- 
derstrength  tJ.S.  2nd  Infantry  Division  Is 
obviously  not  a  significant  military  factor, 
the  question  Is  whether  Its  departure  along 
with  U.S.  support  troops,  will  be  Interpreted 
by  Communist  North  Korea  as  an  Invitation 
to  attack.  While  the  debate  clearly  has  two 
sides,  the  generals  resent  not  having  a  chance 
to  argue  their  case. 

That  resentment  was  Intensified  by  the 
President's  ordering  Singlaub  to  the  Oval 
Office.  Old  hands  In  Washington  were  amazed 
that  the  President  had  chosen  public  hu- 
miliation of  a  distinguished  officer  when  a 
quiet  reprimand  and  transfer  would  have 
sufficed. 

To  some  officers.  It  appeared  Carter  was 
seeking  to  emulate  Harry  Truman's  historic 
sacking  of  Gen.  Douglas  MacArthur.  But 
MacArthur  was  a  major  political  figure  who 
repeatedly  defied  his  President;  Singlaub  Is 
a  subordinate  (third-ranking  officer  In 
Korea)  guilty  of  one  Indiscreet  Interview. 
Actually,  senior  officers  are  even  more  con- 
cerned about  the  sudden  exclusion  of  the 
military  from  SALT  policymaking.  While  the 
Pentagon  helped  prepare  Secretary  of  State 
Cyrvis  Vance's  negotiating  position  In  Mos- 
cow, It  had  no  part  in  devising  the  new,  softer 
stand  In  Geneva. 

The  possibility  of  a  pattern  here  Is  sug- 
gested by  the  downgrading  of  military  Intel- 
ligence units,  putting  the  CIA  In  a  monop- 
olistic status.  While  deprived  of  a  full  ad- 
visory voice  before  positions  are  taken,  the 
officers  are  barred  by  the  Constitution  from 
commenting  afterwards — as  John  Singlaub 
has  learned. 

The  gagged  condition  of  the  military  con- 
trasts starkly  with  the  rest  of  the  open- 
mouthed  administration,  most  conspicuously 
Secretary  of  Labor  Ray  Marshall  criticizing 
the  President's  economic  policies  and  U.N. 
Ambassador  Andrew  "young  saying  whatever 
comes  to  his  mind.  At  a  time  of  U.S.  military 
decline  In  relation  to  the  Soviet  Union,  this 
anomaly  breeds  angry  frustration  among  the 
military. 

(Prom  the  New  York  News,  May  25,  1977) 

Korea  :  Silencing  the  General,  Not 

THE  Debate 

(By  James  Wlcghart) 

Washington.— The  burst  of  favorable  re- 
action President  Carter  received  for  sacking 
MaJ.  Oen.  John  K.  Singlaub  as  chief  of  staff 
for  U.S.  army  forces  in  South  Korea  Is  symp- 
tomatic of  why  American  Presidents,  at  least 
most  recent  ones,  prefer  foreign  policy  over 
domestic  policy. 

With  the  exception  of  a  few  disgruntled 
Republican  conservatives  like  Ronald  Rea- 
gan, who  called  Carter's  action  "disgraceful," 
most  everyone  applauded  Carter's  decisive 
move  against  Singlaub  following  the  general's 
comment  that  the  President's  plan  to  grad- 
ually withdraw  U.S.  forces  from  South  Ko- 
rea "would  lead  to  war." 

Democrats  like  former  Defense  Secretary 
Robert  McNamara  thought  Carter  handled 
Singlaub's  Insubordination  "Just  right."  By 
acting  swiftly  and  firmly  and  not  too  harshly 
(after  all.  Carter  only  removed  Singlaub,  he 
didn't  fire  him),  the  President  strengthened 
the  principle  of  civilian  control  over  the  mili- 
tary and  he  sent  a  message  to  the  top  brass 
to  keep  their  noses  out  of  politics. 

former  Defense  Secretary  Melvln  R.  Laird, 
a  Republican  also  backed  Carter,  but  under- 
standably with  less  zeal.  Laird  and  former 
President  Gerald  Ford  are  less  sanguine 
about  the  ultimate  wisdom  of  withdrawing 
all  US.  troops  from  South  Korea,  but  they 
certainly  stand  four  square  behind  the  no- 
tion that  the  President,  as  Commander-in- 
Chief,  should  be  obeyed  by  the  military  once 


he  makes  a  decision.  So,  out  with  Singlaub. 
a  34  year  veteran  of  three  wars.  Never  mind 
that  he  regretted  his  remarks  and  did  not 
Intend  them  for  publication.  Also,  never  mind 
the  possibility  that  Singlaub  might  just 
be  right  and  Carter  wrong  about  the  wisdom 
of  withdrawing  the  American  forces. 

Now  In  what  domestic  problem  area  could 
Carter  act  so  forcefully,  so  dramatically  and 
so  swiftly  where  the  ultimate  wisdom  of  his 
action  Is  In  serious  question,  without  pre- 
cipitating a  wave  of  opposition  and  dissent? 
Certainly  not  on  energy,  or  tax  policy  or  wel- 
fare reform  or  national  health  care.  Probably 
not  even  In  such  blander  areas  as  govern- 
ment reorganization  or  farm  policy. 

It's  not  because  domestic  problems  are 
more  Intractable  or  controversial  that  Presi- 
dents seem  to  have  greater  freedom  of  action 
In  dealing  with  foreign  policy  Issues.  What's 
more  complicated  than  trying  to  keep  the 
peace  between  two  nations  bent  on  destroy- 
ing each  other  and  Is  more  stirring  to  the 
emotions  than  the  threat  of  conflict? 

It's  Just  that  foreign  policy  Issues  seem 
more  remote  and  less  urgent  than  problems 
at  home  and  Presidents  have  traditionally 
(and  Ccnstltutlonally )  been  given  more 
freedom  of  action  In  the  world  arena.  The 
trouble  with  all  this  table-thumping  ap- 
plause for  Carter's  clampdown  on  Singlaub 
ts  that  It  gives  the  Impression  that  Sing- 
laub's position  that  the  presence  of  42,000 
U.S.  troops  in  South  Korea  Is  a  major  factor 
in  keeping  the  peace  in  that  area  of  the 
world  and  their  withdrawal  could  trigger  a 
resumption  of  the  fighting  between  North 
and  South,  is  without  merit. 

For  another  set  of  reasons.  I  do  not  feel 
constrained  to  Join  In  the  hosannas  for  the 
misfortune  visited  upon  the  general,  who  is 
after  all,  a  man  and  not  a  symbol.  In  the 
first  place.  Singlaub  clearly  had  no  Intention 
of  being  Insubordinate.  Unlike  Gen.  Mac- 
Arthur,  Singlaub  did  not  publicly  repudiate 
an  order  from  his  Commander-in-Chief.  He 
tried  to  make  that  clear  In  the  hubub  that 
followed  the  Washington  Post  story. 

But  more  Importantly  there  is  a  possibility 
that  Singlaub's  assessment  Is  right  and  Car- 
ter's is  WTong.  There  is  no  question  that, 
next  to  the  Middle  East,  the  most  dangerous 
place  In  the  world  today — in  terms  of  a  po- 
tential confilct  that  could  rapidly  In  voir- 
the  major  powers— Is  the  Korean  peninsula- 
with  Tokyo,  Peking  and  Vladivostok  less 
than  one  hour  away  by  Jet,  Korea  Is  ob- 
viously a  strategic  piece  of  real  estate.  Both 
North  and  South  are  armed  to  the  teeth 
and  headed  by  military  dictators  anxious  to 
reunite  the  country,  bv  force  If  necessary. 
North  Korean  Premier  Kim  H  Sung  is  par- 
tlcularlv  dangerous,  being  both  belUeerent 
and  unstable.  Finally,  the  United  States  is 
directly  committed  to  come  to  South  Korea's 
aid  IX  attacked  and  North  Korea  probably 
has  a  similar  treaty  arrangement  with  the 
Soviet  Union. 

The  42.000  American  troops  In  Korea  not 
only  contribute  towards  keeping  the  peace 
there,  but  they  are  concrete  evidence  of  the 
U.S.  commitment  to  remain  a  Pacific  pow- 
er— an  important  consideration  to  the  value 
of  continued  good  relations  with  the  United 
States  on  the  part  of  both  Japan  and  the 
Peoples  Republic  of  China. 

It  would  be  unfortunate  If  the  remo\-al 
of  Singlaub  is  taken  as  a  signal  that  the 
debate  and  discussion  over  Carter's  decision 
to  pull  out  of  Korea  is  now  over. 

(From  the  Washington  Star,  May  25.  19771 
SiNCLACB  Cites  Wide  Objection  to  VS. 

PULLOtrr 

(By  Vernon  A  Guidry.  Jr.) 
MaJ.  Gen.  John  K.  Singlaub  said  today 
that  no  American  officer  in  a  responsible  po- 
sition m  South  Korea  agrees  with  the  Carter 
administration's  plan  to  withdraw  all  U.S. 
ground  troops  there. 
Singlaub  testified  before  the  House  Armed 
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Services  subcommittee  on  Investigations.  He 
repeated  his  own  estimate  that  withdrawal 
would  mean  war  with  North  Korea. 

(In  Seoul,  President  Carter's  two  special 
envoys,  PhUip  C.  Hablb  and  Gen.  George  S. 
Brown,  today  told  President  Park  Chung  Hee 
of  plans  to  withdraw  33,000  American  troops 
from  Korea  in  four  to  five  years,  ttie  Associ- 
ated Press  reported. 

<Park  did  not  welcome  the  plan,  but 
agreed  to  acept  it  as  America's  "established 
policy."  an  aide  said.  He  said  Park  asked  for 
U.S.  help  in  strengthening  South  Korea's 
military.) 

Singlaub,  who  was  fired  from  hJs  Job  as 
chief  of  staff  of  U.S.  forces  In  Korea  by  Pres- 
ident Carter  and  recalled  to  tills  country, 
said  It  was  the  opinion  of  senior  officers  of 
the  South  Korean  armed  forces  that  with- 
drawal of  the  Ui5.  ground  troops  would 
mean  "flat-out,  clearly,  unequivocally"  that 
North  Korea  would  attack. 

Singlaub  said  that  on  purely  military 
grounds  "I  agree  with  that."  The  general 
said  that  It  also  was  his  Impression  that 
senior  U.S.  civilian  officials  also  believed  the 
withdrawal  of  American  ground  forces  to  be 
a  mistake. 

Subcommittee  Chairman  Samuel  8.  Strat- 
ton,  D-N.y.,  asked  Singlaub  if  the  "over- 
whelming majority"  of  official  Americans  In 
Korea  opposed  withdrawal. 

"TTiat  Is  aijsolutely  correct,"  he  replied. 
What  then  was  the  reason  for  the  with- 
drawal, Stratton  wanted  to  know. 

Singlaub  said  the  Korean  command 
wanted  to  know  that,  too. 

The  general  continued  that  requests  from 
the  Korean  command  for  a  rationale  for  the 
withdrawal  had  brought  no  respons».  Includ- 
ing a  query  directed  to  the  Joint  Chiefs  of 
Staff. 

Singlaub  did  not  accept  the  proposition 
that  the  balance  of  forces  between  North 
and  South  Korea  would  permit  withdrawal. 
He  said  there  was  "a  clear  mlhtary  superior- 
ity of  the  North  ovcr  the  »outh"  that  would 
only  be  worsened  by  withdrawal  of  U.S. 
ground  troops. 

The  general  was  fired  from  his  post  after 
an  Interview  in  which  he  expressed  similar 
views  was  published  in  the  Washington  X^ast. 
Today  he  said  he  had  thought  his  remarks  to 
a  reporter  were  "on  background,'"  a  phrase 
that  indicates  the  inrorniatlon  may  be 
printed  but  not  attributed  to  the  speaker 
by  name. 

"I  realize  that  some  will  believe  that  re- 
gardless of  whether  I  thoxight  that  my  re- 
marks were  for  non-attribution  my  aim  was 
stiU  the  same — to  take  Issue  with  our  coun- 
try's stated  national  security  policy.  How- 
ever, I  can  state  categorically  that  such  was 
not  my  intent."  the  general  said. 

He  said  that  as  a  profes.sional  military 
officer  he  supports  the  administration's  pol- 
icy. His  contrary  testimony  was  prompted 
under  a  convention  of  cougres.-^lonal  testi- 
mony spelled  out  by  Sti-.itton.  That  permits 
committee  members  to  solicit  the  personal 
views  of  military  men  after  they  have  testi- 
fied In  favor  of  whatever  It  is  their  bosses 
want  to  do. 

Exhibit  1 

B.  Korea 
1.  Summary  of  Findings. — We  found  North 
Korea  the  most  intransigent  and  Stalinist 
of  all  Communist  nation.?,  and  remains  In- 
tent on  expanding  Its  control  into  South 
Korea.  This  Is  evidenced  by  the  recent  dis- 
covery of  a  timnel  constructed  be^ieath  the 
demilitarized  zone.  President  Park  estimated 
as  many  as  5.000  men  could  be  moved  through 
this  tunnel  within  a  one-hour  period.  U.S. 
military  officials  stated  the  Nc«T.h  Korean 
forces  are  tough,  well-trained,  highly  disci- 
plined and  Its  Air  Force  is  markedly  lareer 
than  that  of  the  Republic  of  Korea.'  In  the 
event  of  attack  by  North  Korea.  U.S.  forces 
probably  would  be  Involved  from  the  begin- 
ning, to  a  minor  degree.  In  a  self-defense  role. 


U.S.  military  forces  In  South  Korea  total 
approximately  37,000.  Three-fourths  are 
Army  jsersonnel  with  the  major  tactical  unit 
being  the  2d  Infantry  Division.  Other  large 
units,  organized  under  General  Stilwell's  8th 
Army  forces.  Include  support,  air  defense  and 
missile  units. 

The  U.S.  Air  Force  has  some  7,500  person- 
nel In  South  Korea,  distributed  among  a 
division  headquarters,  two  tactical  fighter 
wings,  one  equipped  with  F-4D6  and  a  com- 
posite wing  with  F-^lEs  and  OV-lOs. 

The  VS.  Navy  has  operational  control  of 
all  naval  forces.  These  forces  consist  entire- 
ly of  {tepubilc  of  Korea  personnel  and  equip- 
ment. U.S.  Navy  strength  Is  about  225. 

All  forces  are  under  a  United  Nations  um- 
brella, although  only  two  nations,  the  U.S. 
and  South  Korea,  are  actually  participating. 
This  situation  is  related  to  the  fact  that  the 
Korean  War  ended  In  a  truce  as  opposed  to  a 
final  settlement. 

The  troubling  aspect  of  the  military  sit- 
uation Is  that  the  DMZ  is  about  25  miles  from 
Seoul  and  an  all-out  thrust  would  immedi- 
ately endanger  South  Korea's  capital  city. 
Further,  such  a  thrust  In  all  probability, 
would  require  the  use  of  air  power  not  now 
In  country. 

2.  Recommendations. — We  recommend  for 
con.sideratlon  by  the  appropriate  and  re- 
sponsible authorities  the  foUowing  actions; 

(a)  That  further  headquarters  reductions 
be  undertaken  and  some  transfers  of  vari- 
ous defense  missions  to  the  Republic  of 
Korea  be  considered. 

(b)  That  there  be  no  decrease  in  U.S.  Air 
Force  units  until  modernizitlon  and  expan- 
sion of  the  ROK  Air  Force  is  completed. 

(C)  That  the  newly  consolidated  U.S. 
headquarters  now  establish  a  combined 
headquarters  with  the  Republic  of  Korea 
Armed  Forces. 

(d)  That  the  Honest  John  elements  of  the 
4th   Missile  Command   be  retained. 

(e)  That  the  U.S.  2d  division  be  dpslgnated 
as  a  PACOM  contingency  force  and  that  the 
division  or  ponions  thereof,  cccasionaHy  de- 
ploy to  other  Pacific  areas  on  training  exer- 
cises. 

(f)  That  the  U.S.  2d  Division  be  aug- 
mented with  additional  air  mobile  assets. 

(g)  That  USAF  tactical  aircrews  fly  more 
close  air  support  training  sorties  tinder  the 
direction  of  ROK  controllers,  either  air  or 
ground. 

(h)  That  the  ROK  Armed  Forces  modern- 
ization plan  be  adequately  funded  and  there 
be  no  slippage  from  the  currently  approved 
schedule. 

(1)  That  special  attention  and  empha«,!s 
be  given  to  improving  the  ROK  Armed 
Forces  tactical  and  .secure  communication 
equipment  and  capability. 

(j)  That  the  I  Corps  (US-ROK)  Group  he 
turned  over  to  ROK  control. 


from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 


ROUTmE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a.sk  unanimous  consent  that  there  new 
be  a  period  for  the  transaction  of  rou- 
tine mornine  business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messafre,s  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 

Officer  laid  before  the  Senat«  messages 


At  12:10  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  Em- 
nouncedthat: 

The  House  agrees  to  the  amendments 
of  the  Senate  numbered  1  and  3  to  the 
bill  (H.R.  5306)  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965, 
and  for  other  purposes;  and  the  Hou.se 
agrees  to  the  amendment  of  the  Senate 
numbered  2  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  House  agrees  to  the  amendments 
of  the  Senate  numbered  1,  2,  3,  4,  5,  6,  8, 
9,  and  10  to  the  bill  (HJl.  5040>  to  au- 
thorize additional  appropriations  for  the 
Department  of  State  for  fiscal  year  1977; 
and  the  House  agrees  to  the  amendment 
of  the  Senate  numbered  7  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  bill  <H.R.  2> 
to  provide  for  the  cooperation  between 
the  Secretary  of  the  Interior  and  the 
States  with  respect  to  the  regulation  of 
surface  coal  mining  operations,  and  the 
acquisition  and  reclamation  of  aban- 
doned mines,  and  for  other  purposes; 
requests  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Udall,  Mr.  Phil- 
lip Bttrtcn,  Mr.  SEiBrsLiNG.  Mr.  Ron- 
CALio,  Mr.  Bingham,  Mr.  Skubitz,  and 
Mr.  Bauman  were  appointed  managers 
of  the  conference  on  the  part  of  the 
House. 

The  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bUl  (H.R.  4991)  to 
authorize  appropriations  for  activities  of 
the  National  Science  Foundation,  and  for 
other  purposes;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  tlie  two  Houses  thereon;  and 
that  Mr.  Teacve,  Mr.  Thornton.  Mr. 
FUQCA,  Mr.  Harkin,  Mr.  Kruecer,  Mr. 
Wydler,  and  Mr.  Hollenbeck  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  House  disagrees  to  the  ameJte- 
ment  of  the  Senate  to  the  bill  <  HJ?  4991 1 
to  authorize  appropriations  for  actitities 
of  the  National  Science  Foimdation,  and 
for  other  purposes;  agrees  to  the  confer- 
ence requested  by  the  Serxate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon ; 
and  that  Mr.  Teagci,  Mr.  Thornton,  Mr. 
Ftjqua,  Mr.  Hakkin,  Mr.  Krueger,  Mr. 
Wydler,  and  Mr.  Hollenbeck  Vere  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  House  has  passed  the  following 
bill  in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  6884.  An  act  to  amend  the  For- 
eign As.sistance  Act  of  1961  to  authorise 
international  security  assistance  pro- 
grams for  fiscal  year  1978,  to  amend  the 
Arms  Expert  Control  Act  to  make  certain 
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changes  in  the  authorities  of  that  Act, 
md  for  other  purposes. 
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<  :0.\LMUNICATIONS    FROM    EXECXT- 
TR'T  DEPARTMENTS.  ETC. 

The  PRESIDING  OFFICER  laid  before 
tjhe  Senate  the  following  communications 
hich  were  referred  as  indicated: 
EC- 1391.  A  letter  from  the  Assistant  Secre- 
tfer>-   of   Defense    transmitting,    pursuant   to 
libX,   notice  of  the  Intent  to  obligate  «17.4 
rUlilon  of  funds  available  In  the  DoD  Stock 
F und  for  war  reserve  Inventory  for  the  Marine 
orps    ( with    an   accompanying   report) ;    to 
He  Committee  on  Appropriations. 
EC-1392.  A  letter  from  the  Assistant  Sec- 
tary of  Defense  transmitting,  pursuant  to 
.■x.  a  listing  of  contract  award  dates  for  the 
^rlod  May  15,  1977  to  August  15.  1977  (with 
accompanying  report) ;  to  the  Committee 
Armed  Services. 
EC-1393.  A  letter  from  the  Deputy  Secre- 
ry  of  Agriculture  tran.";mlttlng  a  draft  of 
p  oposed  legislation  to  amend  Title  V  of  the 
"Susing    Act    of    1949    (with    accompanying 
pers);     to    the    Committee    on    Banking, 
juslng.  arid  Urban  Affairs. 
EC-1394.  A   letter   from   the   President   of 
e  National  Academy  of  Sciences  transmlt- 
\g.  pursuant  to  law,  a  summary  report  on 
dijinklng  water  and  health   (with  an  accom- 
nylng  report);  to  the  Committee  on  Com- 
?rce.  Science,  and  Transportation. 
EC-1355.  A  letter  from  the  Administrator 
the  Federal  Energy  Administration  trans- 
iting, pursuant  to  law.  Energy  Action  No. 
to  establish  targets  of  250  million  barrels 
oil  m  storage  by  the  end  of  1978  and  500 
iUon  barrels  of  oil  by  the  end  of  1980  (with 
accompanying  report);  to  the  Committee 
Energy  and  Natural  Resources. 
SC-1396  A  letter  from  the  Acting  Assistant 
General  Counsel  for  International.  Conserva- 
and    Resource    Development    Programs 
the  Federal  Energy  Administration  trans- 
Itting.  pursuant  to  law,  notice  of  a  meet- 
related  to  the  International  Energy  Pro- 
gram  (with  an  accompanying  attachment); 
the  Committee  on  Energy  and  Natural 
:ource3 
i:c-1397    A  letter  from  the  Administrator 
the  Federal  Energy  Administration  trans- 
;ting.  pursuant  to  law.  the  monthly  re- 
1 1    on    gasoline    service    station    market 
ires  for  January  1977  (with  an  accompany- 
report  i ;  to  the  Committee  on  Energy  and 
Lural  Resources. 
;-1398.   A  letter  from   the  Secretary  of 
sportation   transmitting   a   revised   ver- 
of  the  estimate  of  the  cost  of  complet- 
the  National  System  of  Interstate  and 
nse    Highways    (with    an    accomoanylng 
rt ) ;  to  the  Committee  on  Environment 
Public  Works. 

:-1399.  A  letter  from,  the  Attorney  Gen- 
of  the  United  States  transmitting,  pur- 
it  to  law,  notice  of  the  proposal  to  alter 
ststem  of  records  maintained  by  the  Civil 
Du  islon.  in  accordance  with  the  Privacy  Act 
I  ch  an  accompanying  report) ;  to  the  Corn- 
tee  on  Governmental  Affairs. 


Department  of  Justice  to  reevaitiate  ana 
change  Its  decision  revoking  the  application 
for  citizenship  of  Dr.  Kostadlu  Vaklev  and 
allow  him  to  render  vital  medical  services  to 
the  residents  of  Jasper  County;  to  the  Com- 
mittee on  the  Judiciary : 

"CONCUHBENT    RESOLTTTION 
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le  PRESIDING  OFFICER  laid  before 
Senate  the  following  petitions  which 
referred  as  indicated: 

■207.  A  petition  from  Grace  Emerson. 
Springs.  Calirornla  urging  the  President 
Congress  of  the  United  States  to  stop  the 
ender  of  the  Panama  Canal  by  the  Uiated 
03  of  America:  to  the  Committee  on  Por- 
Relatlons. 

-208.  A  concurrent  Resolution  adopted 

the   Legislature    of    the    State    of    South 

reque^sttng    the    Immigration    and 

at  iralization  Service  of  the  United  States 
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"Whereas,  It  Is  an  accepted  fact  that  there 
is  a  need  for  doctors  In  the  rural  areas  of  the 
State  and  Nation;  and 

"Whereas,  Jasper  County  had  the  good  for- 
tune of  locating  and  obtelning  the  services 
of  an  able  and  qualified  medical  practitioner. 
Dr.  Kostadln  Vaklev,  who  was  an  alien,  com- 
ing to  Jasper  County  from  the  Bahama  Is- 
lands; and 

"Whereas,  for  the  first  time  in  recent  his- 
tory the  residents  of  Jasper  County  were 
able  to  obtain  the  services  of  a  medical  doctor 
without  the  necessity  of  going  out  of  the 
county;  and 

"Whereas,  Dr.  Vaklev,  believing  that  he  had 
compUed  with  the  requirements  of  the 
United  Slates  Immigration  and  Naturaliza- 
tion Service  and  would  in  due  time  become 
a  citizen  of  the  United  States,  without  know- 
ing the  consequences  of  his  action,  returned 
to  the  Bahama  Islands  for  the  purpose  of 
moving  his  personal  effects  to  Rldgeland  in 
Jasper  County;  and 

"Whereas,  this  action  was  a  technical  vio- 
lation of  the  immigration  and  naturalization 
laws,  which  resulted  in  the  revocation  of  his 
application  for  citizenship  and  a  notice  from 
the  Imrpigratlon  and  Naturalization  Service 
that  he  would  have  to  leave  the  country  in 
the  near  future;  and 

"Whereas,  the  people  of  Jasper  County  will 
suffer  a  great  loss  if  this  outstanding  doctor 
is  forced  to  leave  the  Jasper  County  commu- 
nity because  of  an  Innocent  act. 

'^'ow,  therefore,  be  it  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 

"That  the  Immigration  and  Naturalization 
Service  of  the  United  States  Department  of 
Justice  Is  hereby  requested  to  reevaluate  and 
change  its  decision  to  revoke  the  application 
for  citizenship  of  Dr.  Kostadln  Vaklev  and 
allow  him  to  continue  to  render  vital  medical 
services  to  the  people  of  Jasper  County 

"Be  It  further  resolved  that  a  copy  of  this 
resolution  be  sent  to  the  Attorney  General 
of  the  United  States,  the  head  of  the  Immi- 
gration and  Naturalization  Service  of  such 
department,  the  Vice  President  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives  and  each  member 
of  Congress  representing  South  Carolina  " 

POM-209.  Resolution  No.  26-18-1977 
adopted  by  the  Saipan  Municipal  Council 
Saipan,  Mariana  Islands  congratulating  the 
President  of  the  United  States  and  the  Mem- 
bers of  the  Ninety-Fifth  United  States  Con- 
gress on  their  election,  and  offering  them 
the  best  wishes  of  the  People  of  Saipan 
throughout  the  course  of  their  respective 
terms;   ordered  to  lie  on  the  table; 

"A   RESOLtTTION 

"Whereas,  on  November  9,  1977,  the  people 
of  the  United  States  of  America  elected 
James  Earl  Carter  as  their  Thirty-Ninth 
President,  and  elected  the  Nlnety-Puth 
United  States  Congress:  and 

"Whereas,  in  their  election  of  President 
Carter  and  the  Members  of  the  U.S.  Congress 
the  people  of  the  United  States  reaffirmed 
tneir  faith  m  democracy  and  their  hope  and 
desire  that  the  United  States  of  America 
might  continue  as  the  greatest  nation  In  the 
world:  and 

"Whereas,  in  President  Carter  and  the 
Members  of  the  U.S.  Congress,  the  people  of 
America  can  be  assured  that  their  highest 
elective  officials  win  do  their  utmost  to  as- 
sure the  continued  progress  of  American  so- 
ciety toward  the  fulfillment  of  the  aspira- 
tions of  the  people;  and 

"Whereas,  the  people  of  the  Municipality 
of  Saipan.  as  constituents  of  the  newest 
member  of  the  United  States  PoIiUcal  Fam- 


ily, wish  to  express  their  congratulations  and 
best  wishes  to  the  President  and  the  Con- 
gress, now.  therefore. 

"Be  it  resolved  by  the  Twenty-Sixth  Saipan 
Municipal  Council.  Second  Regular  Session. 
1977,  that  the  Council,  on  behalf  of  the  peo- 
ple of  Saipan,  Northern  Mariana  Islands, 
hereby  extends  its  sincere  congratulations 
and  best  wishes  to  President  James  Earl  Car- 
ter upon  his  election  as  the  Thirty-Ninth 
President  of  the  United  States,  and  to  the 
Members  of  the  Ninety-Fifth  United  States 
Congress  upon  their  election,  and  extends  Its 
best  wishes  for  a  fruitful  and  productive 
term  of  office;  and 

"Be  It  further  resolved,  that  certified 
copies  of  this  Resolution  be  transmitted  to 
the  President  of  the  United  States,  to  the 
President  of  the  United  States  Senate,  and 
to  the  Speaker  of  the  United  States  House 
of  Representatives." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Mc- 
Clellan),  from  the  Committee  on  Ap- 
propriations : 

Report  entitled  "Allocation  to  Subcom- 
mittees of  Budget  Totals  from  the  First 
Concurrent  Recolutlon  for  Fiscal  Year  1978" 
(Rept.  No.  95-232). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources. 

Eleanor  Holmes  Norton,  of  New  York,  to 
be  a  member  of  the  Equal  Employment  Op- 
portunity Commission. 

(The  above  nomination  was  reported 
with  the  recommendations  that  It  be 
confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

Robert  L.  Wright,  of  Kentucky,  to  be  U.S. 
marshal  for  the  western  district  of  Ken- 
tucky. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

Robert  L.  Nelson,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  the 
Army. 


(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  anv  duly  con- 
stituted committee  of  the  Senate.) 

Mr.  STENNIS.  Mr.  President,  as  in  ex- 
ecutive session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
nominations  of  Gen.  William  E.  DePuy. 
U.S.  Army,  to  be  placed  on  the  retired 
list  in  the  grade  of  general;  and  Lt.  Gen. 
Henrv'  E.  Emei-son.  U.S.  Army,  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general;  and  Lt.  Gen.  Walter 
T.  Galligan,  U.S.  Air  Force,  to  be  placed 
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on  the  retired  list  in  the  grade  of  lieu- 
tenant general.  Also.  Maj.  Gen.  Benja- 
min N.  Bellis,  U.S.  Air  Force,  to  be  lieu- 
tenant general;  and  Vice  Adm.  Edwin  K. 
Snyder,  U.S.  Navy,  for  appointment  to 
the  grade  of  vice  admiral  on  the  retired 
list;  and  21  in  the  Marine  Corps  and 
Marine  Corps  Reserve  for  appointment 
to  the  gi-ade  of  major  general  and  briga- 
dier general— list  beginning  with  War- 
ren R.  Johnson.  Also,  Lt.  Gen.  Sanford 
K.  Moats,  U.S.  Air  Force,  to  be  placed  on 
the  retired  list  in  the  grade  of  lieutenant 
general.  Also,  Adm.  Daniel  J.  Murphy, 
U.S.  Navy,  for  appointment  to  the  grade 
of  admiral  on  the  retired  list.  I  ask  that 
these  nominations  be  placed  on  the  Ex- 
ecutive Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  In  addition,  there  are 
133  in  the  Air  Force  for  promotion  to 
the  grade  of  colonel— list  beginning  with 
Lee  F.  Bernhard;  and  867  U.S.  Air  Force 
Academy  cadets  for  appointment  in  the 
Hegular  Air  Force  in  the  grade  of  second 
lieutenant — list  beginning  with  Randy 
D.  Abele;  and  366  in  the  Reserve  of  the 
Army  for  promotion  to  the  grade  of  col- 
onel   and    below— list    beginning    with 
John  C.  Avampato.  Also,  there  are  276 
in  the  Navy  for  temporary  and  perma- 
nent appointment  to  the  grade  of  com- 
mander and  below— list  beginning  with 
Albert  J.  Werr;  and  20  in  the  Navy  for 
appointment  to  the  grade  as  permanent 
and  temporary  lieutenants  and  ensigns — 
list  beginning  with  George  B.  Foley.  Also, 
there  are  4,247  in  the  Navy  for  perma- 
nent promotion  to  the   grade  of  lieu- 
tenant— list  beginning  w  ith  Roy  Vernon 
Aasen.  Also,  853  midshipmen  from  the 
U.S.   Naval  Academy   to  be   permanent 
ensigns  in  the  Navy— list  beginning  with 
Philip  J.  Aarons.  Since  these  names  have 
already  appeared  in  the  Congressional 
Record  and  to  save  the  expense  of  print- 
ing again,  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  information  of  any  Senator, 
tor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the  Rec- 
ord of  May  13  and  24,  1977,  at  the  end 
of  the  Senate  proceedings.) 
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BILL  PLACED  ON  CALENT)AR 

The  following  bill  was  read  twice  by  its 
title  and  ordered  placed  on  the  Calendar: 

H.R.  6884.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  Interna- 
tional security  assistance  programs  for  fiscal 
year  1978,  to  amend  the  Arms  Export  Con- 
trol Act  to  make  certain  changes  in  the  au- 
thorities of  that  Act,  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  .AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BENTSEN: 
S.  1609.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  increase  from 
$100  to  $300  the  value  of  articles  which  may 
be  Imported  duty  free  by,  or  for  the  account 


of,  any  person  arriving  in  the  United  States 
who  is  a  returning  resident  of  the  United 
States;  to  the  Committee  on  Finance. 

By  Mr.  ALLEN   (for  himself  and  Mr. 
Cranston) : 
S.  1610.  A  bill  to  authorize  the  payment  of 
attorneys'  fees  in  tax  cases;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  CULVER: 
S.  1611.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  a  deduction 
for  additions  to  a  reserve  for  product  liabU- 
ity  losses;  to  the  Committee  on  Finance. 
By  Mr.  DeCONCINI  (by  request)  : 
S.   1612.  A  bill  to  enlarge  and  amend  the 
trial   jurisdiction   of   United   States   magis- 
trates In  misdemeanor  cases;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  Robert  C.  Byrd)  : 
S.  1613.  A  bill  to  Improve  access  to  the 
Federal  courts  by  enlai-glng  the  civU  and 
criminal  Jurisdiction  of  United  States  magis- 
trates, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HAYAKAWA  (for  himself,  Mr. 
Dole,  Mr.  Domen'ici,   Mr.  McCluhe, 
Mr.    Tower,    Mr.    Youkg,    and    Mr. 
Zorinsky)  : 
S.    1614.    A   bin    to   establish   the   Western 
States  Conservation  Program;   to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  JOHNSTON: 
S.  1615.  A  bill  to  amend  the  Federal-Aid 
Highway  Act  of  1973  In  order  to  increase  the 
Federal  shafe  of  the  cost  of  certain  railroad 
highway  crossing  demonstration  projects;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  CLARK: 
S.  1616.  A  bUl  to  establish  a  national  pol- 
icy concerning  agricultural,  range,  and  for- 
est land;  to  establish  on  Agricultural  Land 
Review  Commission:  to  establish  a  demon- 
stration program  for  protecting  agricultural, 
range,  and  forest  land  from  being  used  for 
nonagrlcultural  purposes;  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 


STATEMENTS        ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CUL"VER. 

S.  1611.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a 
deduction  for  additions  to  a  reserve  for 
product  liability  losses;  to  the  Committee 
on  Finance. 

Mr.  CtTLVER.  Mr.  President,  the  legis- 
lation I  introduced  today  would  make  it 
possible  for  businesses  to  receive  a  tax 
deduction  for  funds  reserved  to  pay 
losses  on  product  liability  claims. 

This  bill,  together  with  the  reinsurance 
bill  Senator  Nelson  and  I  introduced  on 
January  30  (S.  527),  responds  to  the 
threat  to  the  business  community  posed 
by  difficulties  in  obtaining  product  lia- 
bility insurance. 

Under  the  present  tax  code,  businesses 
are,  with  a  very  few  exceptions,  generally 
prohibited  from  taking  a  tax  deduction 
for  reserves  against  losses.  Thus,  while  a 
business  may  deduct  the  amount  of  pre- 
miums paid  to  an  insurer  for  liability 
protection,  the  same  amount  placed  into 
a  reserve  account  to  provide  such  pro- 
tection would  not  receive  the  same  tax 
treatment. 

There  is  more  at  stake  here,  however, 
than  matters  of  tax  equity.  In  circum- 
stances where  insurance  is  readily  avail- 
able in  the  private  market,  one  might 
argue  that  protection  is  most  appropriate 


through  the  transferral  of  the  product 
liability  risk  to  the  insurance  market; 
thus  there  would  be  little  need  for  a 
mechanism  by  which  businesses  could 
more  easUy  retain  the  risks  associated 
with  their  product  liability.  But  the  Sen- 
ate Small  Business  Committee  has  heard 
testimony  from  many  observers  who  con- 
tend that  product  liability  insurance  is 
not  readily  available  in  the  market. 

As  my  colleagues  on  the  committee 
well  know,  the  declining  availabihty  and 
increasing  costs  of  product  liability 
coverage  is  a  serious  threat  to  many  sec- 
tors of  our  economy,  and  is  particularly 
keenly  felt  by  the  small  business.  Mr. 
President,  I  hear  every  day  from  small 
fii-ms.  both  in  Iowa  and  throughout  the 
country,  who  tell  me  that  they  cannot 
find  product  liability  insurance. 

Even  those  who  contend  that,  with 
hard  work,  most  firms  can  obtain  product 
liability  insurance,  admit  that  premiums 
for  this  coverage  have  become  extremely 
burdensome.  There  is.  of  course,  a  point 
at  which  the  high  cost  of  insurance  can 
make  it  virtually  unavailable  to  a  busi- 
ness firm.  What  are  these  firms  to  do? 
They  have  but  two  choices:  pay-as-you- 
go  liability  or  establishment  of  a  loss 
reserve  account. 

The  first  choice  has  the  obvious  dis- 
advantage that  the  business  courts  bank- 
ruptcy if  its  losses  in  a  year  exceed  its 
ability  to  absorb  the  payout  from  current 
cash  fiows.  It  may  have  to  borrow  against, 
or  sell,  assets  in  order  to  meet  losses  on 
a  contingent  basis.  Certainly,  if  a  firm 
retains  its  risk  on  this  basis,  it  becomes 
a  matter  of  chance  whether  funds  will 
be  available  to  compensate  Injured  par- 
ties for  damages. 

A  limited  survey  conducted  in  the 
course  of  its  insurance  study  by  the  In- 
teragency Task  Force  on  Product  Lia- 
bility identified  approximately  184  firms 
that  are  without  product  liability  cover- 
age. The  number  of  uninsured  companies 
nationwide  is  far  higher  than  this  and, 
according  to  information  compiled  by  the 
National  Federation  of  Independent 
Businesses,  could  be  as  high  as  40  percent 
of  all  small  manufacturers.  Some  method 
must  be  found  to  facilitate  the  ability  of 
these  small  firms  to  self  insure  against 
their  product  liability  losses.  A  firm  that 
is  unable  to  obtain  needed  insurance 
coverage  should  have  an  option  other 
than  the  roulette  wheel  route  to  bank- 
ruptcy. At  least  it  should  be  able  to  hedge 
its  bet. 

This  is  the  business'  second  choice:  It 
may  carry  its  product  liability  risk  by 
setting  aside  funds  in  advance  of  any 
losses.  Thus,  a  firm  may  protect  itself  to 
some  extent  by  estimating  its  anticipated 
losses  and  providing  for  the  payment  of 
those  losses  on  a  regular  basis. 

The  bill  that  I  offer  today  would  facili- 
tate this  ability  to  self-insure  by  provid- 
ing that  contributions  to  a  retention  fund 
to  cover  product  liability  losses  can  be 
deducted  in  the  calculation  of  a  firm's 
Federal  income  tax  liability.  A  firm's 
self -retention  for  product  liability  risks 
would  thereby  receive  the  same  tax  treat- 
ment as  its  risk  transferral  to  an  insurer. 
Losses  incurred  under  such  a  self-reten- 
tion program  are  deductible,  but  because 
they  may  be  spread  irregularly  over  time. 
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they  may  have  less  favorable  tax  conse- 
quences than  regular  distributions.  The 
proposed  legislation  provides  a  tax  de- 
duction when  the  loss  is  reserved  rather 
than  when  it  is  incurred. 

The  amount  which  can  be  reserved  for 
product  liability  in  any  given  year  Is  lim- 
ited to  3  percent  of  gross  sales  of  that 
product.  This  amount  is  comparable  to 
what  the  most  seriously  affected  manu- 
facturers are  now  paying  in  product  lia- 
bility insurance  premiums.  The  reserved 
funds  would  be  available  onh--  for  prod- 
uct liability  pa>-ments,  and  withdrawals 
for  any  other  purpose  would  be  subject  to 
a  stiff  penalty. 

Aside  from  making  self-insurance  a 
more  realistic  option,  the  bill  I  intro- 
duce would  have  several  other  benefits. 
For  exarr.pie,  many  larger  corporations 
purcha.se  insurance  when  they  can  well 
afford  to  self-insure  because  they  are 
able  to  expense  their  insurance  premi- 
ums, but  not  their  self-insurance.  This 
:ontnbutes  to  the  high  demand  placed 
Dn  product  liability  insurers  at  a  time 
ahen  undercapitalization  has  adversely 
iffected  their  capacity  to  provide  ade- 
juate  product  hability  insurance.  Allow- 
ng  larger  firms  to  receive  the  same  tax 
;reatment  for  self-insurance  as  for  in- 
;urance  will  free  some  of  the  capacity 
n  the  insurance  market  so  that  smaller 
irms  may  find  it  easier  to  locate  afforda- 
5le  product  hability  insurance. 

Mr.  President,  during  the  course  of  the 

Small    Business    Committee's    study    of 

)roduct  liability,  we  encountered  many 

)usiness  firms  whose  premiums  have  sky- 

•ocketed  although  their  losses  have  been 

1  ninimal  or  nonexistent  in  the  past.  These 

;3rms  may  be  able  to  predict  their  losses 

more  accurately  than  underwriters,  who 

I  eldom  set  rates  for  small  accounts  based 

(tn  the  firms'  actual  loss  experience. 

Also,  a  self-insured  firm  may  transfer 
part  of  its  risk  to  an  insurer.  A  business 
( ould  self-insure  its  hability  within  a 
certain  range,  and  insure  the  remain- 
ing liability  with  primary-  and  excess  car- 
riers. The  premiums  savings  from  higher 
(  eductibles  may  then  be  used  to  help 
lay  for  retained  los.sed.  to  increase  the 
i  mount  of  insurance  protection  against 
Urger  losses,  or  both.  The  firm  that 
\-ould  benefit  by  retaining  all  or  a  por- 
tion of  its  ri.sk  would  find  it  easier  to 
Eccumulate  funds  for  a  self-in.surance 
reserve,  at  once  protecting  itself  and  its 
customers  again.-,t  financial  disaster. 

In  conclusion.  I  offer  as  a  lucid  state- 
nent  of  the  benefits  of  this  legislation. 
a  letter  I  recently  received  from  Dr. 
Chester  McCloskey.  of  Norac,  Inc.,  in 
Azusa.  Calif.  Dr.  McCloskey's  analysis 
c  f  the  pressures  which  small,  apparently 
veil  m.anaged.  technically  competent 
companies  face  today  as  a  result  of  the 
product  liabilitv  crisis  is  a  compelling 
argument  for  the  kind  of  legislation  I 
aTi  introducing.  I  hope  my  colleagues 
'ill  heed  his  words  and  act  quickly  to 
bring  about  the  rehef  small  businesses 
s  5  urgently  require. 

I  ask  unanimous  consent  that  Dr.  Mc- 
Closkey's  letter  and  the  text  of  the  bill 
t  p  printed  in  the  Record. 

There  being  no  objection,  the  material 
V  as  ordered  to  be  printed  in  the  Record, 
as  follows- 


I  The  Norac  Company,  Inc., 

Azusa.  Calif..  May  3,  1977. 
Re   product  liability   Insurance. 
Hon.  John  C.  Cttlver, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Cot-ver:  I  was  Informed  by 
a  newsletter  sent  out  by  the  Society  of  the 
Plastics  Industry  that  you  spoke  at  the 
March  22nd  Annual  Meeting  of  the  Society 
of  the  Plastics  Industry  in  Washington,  D.C. 
I  was  very  sorry  I  was  unable  to  attend  this 
meeting  due  to  a  conflict  of  the  National 
Fire  Prevention  Association  Committee  meet- 
ing on  which  I  serve.  It  was  even  of  more 
Interest  to  learn  that  you  are  the  author  of 
a  bill  designed  to  give  relief  to  small  busi- 
nesses plagued  with  liabllt'y  lasurance  prob- 
lems. This  has  become  a  major  problem  to  us, 
and  one  In  which  the  survival  of  our  com- 
pany may  depend. 

The  Norrac  Company  is  a  small  organic 
chemical  manufacturing  company,  special- 
izing In  the  manufacture  of  organic  perox- 
ides and  metallic  stearates.  The  former  are 
utilized  as  polymerization  Initiators  and  the 
latfr  as  lubricants.  We  ship  throughout  the 
world,  with  20-30"  of  our  manufacture  being 
exported.  At  one  time  there  were  a  number 
of  small  manufacturers  of  organic  peroxides 
In  the  U.S.,  but  at  the  present  time  we  are 
the  only  one  that  has  not  sold  out  to  a  large 
company.  We  are  very  proud  that  we  are  a 
responsible,  Independent  company  and  that 
our  research  and  development  work  In  the 
field  of  Industrial  safety  have  been  recog- 
nized Internationally,  and  reports  of  our  re- 
search In  this  field  have  been  distributed  by 
the  Department  of  Transportation,  OfRce  of 
Hazardous  Materials,  throughout  the  world. 
This  research  was  sponsored  and  paid  for  by 
the  Norac  Company.  I.  personally,  serve  on 
the  National  Pire  Prevention  Association's 
committee  on  the  "Storage.  Transport  and 
Handling  of  Hazardous  Chemicals'"  which 
develops  the  National  Codes  In  this  field.  I 
am  also  privileged  to  act  as  a  technical  ad- 
visor to  the  D.S.  delegate  to  the  United 
Nations  Committee  on  the  Transport  of  Haz- 
ardous Chemicals  in  the  field  of  organic  per- 
oxides, and  often  attend  meetings  of  the 
UN  Committee  as  a  member  of  the"u.S.  dele- 
gation when  these  meetings  are  d'rected  to- 
wards the  field  of  organic  peroxides. 

We  are  therefore  a  responsible,  technically 
oriented,  knowledgeable  company  In  our  field. 
The  total  payments?  to  date  on  product 
liability  claims  since  the  formation  of  the 
company  In  1953  has  been  only  a  few  hun- 
dred dollars.  However,  the  foUowing  Is  what 
we  currently  face: 

Date,  coverage,  deductible,  and  cost: 

1975,  $1,300,000.  none,  $18,690. 

1976,  $500,000,  $500,  $31,500. 

1977,  $500,000,  $50,000,  $62,500. 

The  company  that  carried  our  Insurance 
in  1978  no  longer  Issues  liability  insurance 
of  any  kind  in  the  State  of  California.  We 
are  informed  by  our  Insurance  broker,  who 
is  quite  expert  In  these  matters,  that  we  are 
very  fortunate  to  obtain  any  coverage  what- 
SDever,  I  do  not  consider  that  $500,000  Is  ade- 
quate coverase  for  a  company  of  our  size,  as  a 
loss  of  $500,000  would  simply  break  us. 

We  received  this  week,  from  one  of  our 
large  customers.  W.  R.  Grace  &  Company,  a 
letter  stating  that  It  is  henceforth  their  pol- 
icy to  require  all  suppliers  of  materials  that 
they  resell  to  guarantee  that  they  will  cover 
them,  e.g.,  W,  R,  Grace  &  Co,,  for  any  product 
liability  claim,s  that  may  arise  in  connection 
with  our  product,  to  the  extent  of  at  least 
81,000.000.  This  Is  beconUng  very  coxnmon  In 
the  Industry,  I  am  Informed. 

Our  broker  suggests  that  the  only  way  we 
can  survive  Is  to  put  away  at  least  $25,000- 
$30,000  a  year  Into  a  reserve  to  cover  such 
losses  as  we  may  incur  using  the  $50,000  de- 
ductible policy  a^  outlined  above,  until  such 
time   that   we   accumulate   in   the   order  of 


$500,000  in  the  reserve,  and  then  the  Insur- 
ance companies  will  be  willing  to  cover  the 
amount  above  that  at  a  more  reasonable 
cost.  The  problem  herein  is  that  In  order 
to  put  money  into  a  reserve  we  have  to  pro- 
duce this  In  profit  and  half  of  this  or  more 
goes  as  taxes  to  the  State  of  California  and 
to  the  Federal  Government.  Therefore,  In 
order  to  accumulate  even  $50,000  In  reserves 
we  have  to  show  a  gross  profit  of  over  $100,- 
000.  Could  not  legislation  be  written  so  funds 
can  be  deposited  in  a  controlled  account,  e  g., 
at  a  bank.  Savings  &  Loan,  etc.,  for  a  prod- 
uct liability  reserve  without  taxes  being  paid 
on  the  account,  unless  it  becomes  excessive  or 
the  fund;  are  withdrawn  for  company  use. 
I  do  not  see  how  we  can  survive  as  a  tech- 
nically viable  company,  compete  Interna- 
tionally, and  at  the  same  time  accumulate 
funds  for  a  reserve  for  product  liability  un- 
der the  present  system.  A  secondary  thing 
that  win  happen,  of  course,  is  that  we  will 
be  unable  to  make  our  annual  contributions 
to  the  Profit  Sharing  Fund,  from  which  we 
hope  to  accumulate  sufficient  equity  so  that 
our  employees,  of  whom  we  have  appro.xi- 
mately  60,  can  retire  gracefully. 

The  company,  and  I  personally,  would  be 
most  happy  to  assist  you  In  any  way  we  can 
In  resolvlr-g  this  most  critical  matter. 

Respectfully  yours. 
The  Norac  Company,  Inc., 

Chester  M.  McCloskev,  Ph.  D., 

President. 

S.  1611 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  c/ 
America  in  Congress  assembled,  That  section 
165  of  the  Internal  Revenue  Code  of  1954 
(relating  to  losses)  is  amended  by  redesig- 
nating subsection  (1)  as  (J)  and  by  insert- 
ing after  subsection  (h)  the  following  new 
subsection: 

"(1)  Reserve  for  Product  Liability  Losses  — 
"(I)  General  rule, — In  the  case  of  a  tax- 
payer whos<?  trade  or  business  involves  the 
manufacture.  Importation,  distribution,  lease 
or  sale  of  a  product  with  respect  to  which 
there  Is  or  may  be  product  liability  for  the 
taxpayer,  there  shall  be  ailov/ed  as  a  deduc- 
tion under  subsection  (a)  the  amount  trans- 
ferred by  the  taxpayer  for  the  taxable  year 
to  his  product  liability  loss  reserve  account. 
"(2)  Determination  of  amount. — Tlie 
amount  of  the  deduction  allowed  by  para- 
graph (1)   shall  not  exceed  the  les.ser  of — 

"(A)  3  percent  of  the  gross  receipts  of  the 
taxpayer  from  the  manufacture,  importation, 
distribution  or  sale  of  such  product,  or 

"(B)  the  amount,  which,  when  added  to 
the  balance  of  the  product  liability  loss  re- 
serve account,  equals  15  percent  of  the  tax- 
payer's average  yearly  gross  receipts  from 
the  manufacture.  Importation,  sale,  lease  or 
distribution  of  such  product  for  the  shorter 
of: 

"(1)  the  period  during  which  the  product 
liability  reserve  deduction  has  been  taken; 

"(11)  the  five  years  ending  In  the  taxable 
year  for  which  the  current  deduction  Is 
taken. 

"(3)  Disallowance  of  deduction  for  losses 
paid  out  of  account. — In  determining  the 
amount  of  the  deduction  allowable  for  the 
taxable  year  under  sub.section  (a),  no  deduc- 
tion shall  be  allowed  for  any  product  liability 
loss  paid  or  incurred  during  the  taxable  year 
except  to  the  extent  that  the  amount  there- 
of exceeds  the  balance  of  the  taxpayer's  prod- 
uct llabUlty  loss  reserve  account  (disregard- 
ing any  part  of  such  balance  attributable 
to  Income  from  amounts  transferred  to  the 
account) . 

"(4)  Payment  from  account  for  Inappro- 
priate purpose, — 

"(A)  Except  as  provided  In  subparagraph 
(B).  If  anv  amount  Is  paid  out  of  a  product 
liability  lass  reserve  account  during  the  t.-",*- 
able   year  for  any  purpose  other  than   the 
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payment  of  a  product  liability  loss  of  the 
taxpayer — 

"(1)  the  amount  so  paid  out  shall  be  In- 
cluded in  the  taxable  Income  of  the  taxpayer 
for  the  taxable  year,  and 

"(11)  the  tax  liability  of  the  taxpayer  for 
the  taxable  year  shall  be  Increased  (after  tak- 
ing Into  account  the  amount  included  In  tax- 
able Income  under  clause  (I) )  by  an  amount 
equal  to  60  percent  of  the  amount  so  paid 
out. 

"(B)  Subparagraph  (A)  does  not  apply  to 
amounts  paid  out  of  a  product  liability  loss 
reserve  account  within  90  days  after  the  day 
pi  escribed  by  law  for  filing  the  taxpayer's 
return  under  this  chapter  (Including  exten- 
sions of  time)  for  the  purpose  of  withdraw- 
ing that  portion  of  an  amount  transferred  to 
the  account  for  the  taxable  year  which  Is  in 
excess  of  the  amount  determined  under 
paragraph  (2)  for  the  taxable  year  and  which 
was  Included  In  Income  for  the  taxable  year. 
"(C)  For  purposes  of  subparagraph  (A), 
any  use  of  amounts  In  a  product  liability  lo,ss 
reserve  account  which  is  inconsistent  with 
the  provisions  of  paragraph  (6)  (C)  shall  be 
treated  as  a  payment  of  such  amounts  out 
of  the  account. 

"(5)   Special  rule  for  controlled  groups. 

For  the  purpose  of  applying  paragraph  (2) 
to  a  taxpayer  which  is  a  member  of  a  con- 
trolled g'oup  of  corporations,  the  gross  re- 
ceipts taken  into  account  for  the  taxable 
year  with  respect  to  each  member  of  the 
group  shall  be  only  those  gross  receipts 
properly  attributable  to  that  member  for  the 
taxable  year.  For  the  purposes  of  this  para- 
graph, the  term  'conirolled  group  of  corpo- 
rations' has  the  meaning  given  to  such  term 
by  section  1563(a) ,  except  that — 

"(A)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place 
it  appears  in  section   1563(a)(1),  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)  (4)  and  (e) 
(3)  (C)  of  section  1563. 

"(6)  Definitions.— For  purposes  of  this 
subsection — 

"(A)  Product  liability.— The  term  'product 
IlabUity  Includes  liability  for  operations 
after  the  operation  has  been  completed  or 
abandoned  and  mer.ns  liability  for  damages 
arising  out  of  physical  injuries  to  persons  or 
properly  attributable  to  negligence  in, 
breach  of  warranty  of,  or  defects  In  a  prod- 
uct manufactured,  imported,  distributed, 
leased  or  sold  by  the  taxpayer. 

"(B)  Product  liability  loss.— The  term 
■product  liability  loss'  means  a  loss  attribut- 
able to  product  liability  of  the  taxpayer 

"(C)  Product  liability  loss  reserve  ac- 
count.—The  term  "product  liability  loss  re- 
serve account'  means  a  trust  created  or  orga- 
nized in  the  United  States  for  the  exclusive 
purpose  of  paying  product  liability  losses 
sustained  by  the  taxpayer — 

"(1)  the  trustee  of  which  is  a  bank  (as 
defined  In  section  401  (d)(1))  or  another 
person  who  demonstrates  to  the  satisfaction 
of  the  Secretary  that  the  manner  in  which 
that  other  person  will  administer  the  trust 
will  be  consistent  with  the  purposes  for 
which  the  trust  is  established, 

"(il)  the  assets  of  which  will  not  be  com- 
mingled with  other  property  except  in  a 
common  trust  fund,  and 

"'(Hi)  the  assets  of  which  may  not  be  bor- 
rowed, used  as  security  for  a  loan,  or  other- 
wise used  by  the  taxpayer  for  any  purpose 
o'uher  than  the  payment  of  product  liability 
losses  by  the  taxpayer.". 

Sec.  2.  The  amendments  made  bv  this  Act 
apply  to  taxable  years  beginning  "after  De- 
cember 31,  1977. 
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TAXPAYER "S    ATTORNEY    FEE    AWARD    ACT    OF    1977 


By  Mr.  ALLEN  (for  himself  and 
Mr.  Cranston)  : 
S.  1610.  A  bill  to  authorize  the  pay- 
ment of  attorneys'  fees  in  tax  cases-  to 
the  Committee  on  the  Judiciary 


Mr,  ALLEN.  Mr.  President,  in  the  last 
Congress  during  consideration  of  the 
Civil  Rights  Attorney's  Fees  Awards  Act 
of  1976  (Public  Law  94-559)  I  offered  an 
amendment  to  permit  the  award  of  at- 
torney's fees  in  tax  cases.  My  amendment 
was  adopted  by  the  Senate  and  in  due 
course  was  finalized  as  part  of  the  new 
law.  Unfortunately,  the  Tax  Court  on 
May  16,  1977,  in  the  case  of  Key  Buick 

Company  vs.  Commission,  68  T.C.  , 

rendered  my  amendment  virtually 
meaningless  by  holding  that  the  pro- 
vision adopted  would  apply  only  when 
the  taxpayer  was  a  named  party  defend- 
ant in  an  action  brought  by  or  on  be- 
half of  the  United  States  as  a  party 
plaintiff.  I  am  advised  that  in  roughly 
99  percent  of  all  tax  cases  the  United 
States  or  the  Internal  Revenue  Service  is 
not  a  plaintiff  but  is  rather  a  party  de- 
fendant notwithstanding  the  fact  that 
in  actuality  the  Government  is  in  the 
traditional  plaintiff  role  In  seeking  to  im- 
pose a  tax  liability  on  the  taxpayer  Be- 
cause of  this  procedural  anomaly,  the 
hastily  drafted  provision  adopted  in  the 
last  Congress  has  been  effectively  vitiated 
by  the  Tax  Court,  and  prompt  action  is 
therefore  now  required  by  the  Congress 
to  insure  that  the  purpose  of  the  original 
provision  is  carried  into  effect  without 
fui-ther  delay. 

Mr.  President,  we  all  know  that  the 
individual  taxpayer  or  the  small  busi- 
nessman  is  no  match  for  the  IRS  and 
the  vast  resources  of  the  Tax  Division  of 
the  Justice  Department  of  the  United 
States.  We  have  all  heard  countless 
stones  of  Internal  Revenue  Service  in- 
transigence, stubbornness,  and  wUling- 
ness  to  expend  vast  amounts  for  legal 
costs  in  order  to  force  settlement  of  dis- 
puted tax  claims.  Against  that  backdrop 
the  Congress  ought  again  to  adopt  a  pro- 
vision which  would  help  a  taxpayer  fac- 
1!!^.K  V^''^  ^""^y  °^  resources  available 
S,?,!  Government,  but  only  a  provision 
which  would  apply  if  the  taxpayer's  posi- 
tion were  proven  correct.  The  chief  ob- 
ject of  permitting  the  discretionary 
award  of  lees  and  costs  in  tax  cases  is 
to  encourage  taxpayers  to  seek  a  vindi- 
II  Jl  °l  *^^^^  position  and  to  discour- 
f^M'^  Government  from  needlessly  lit- 
igating disputes  for  the  purpose  of  forc- 
ing settlement  notwithstanding  the  ac- 
tual merits  of  the  controversy 

The  bill  Senator  Cranston  "and  I  are 
today  introducing  is  meant  to  cover  for 

taxSinfv  ?  ^"7^^'^  *  relatively  small 
tax  liability  Is  at  issue,  legal  precedent 
on  the  subject  clearly  favors  the  tax- 
mill'";-  ^'^^  '^^  Government  persists  In 
litigating  an  issue  which  has  been  pre- 
viously resolved  or  which  is  fairly  ob- 
viously going  to  result  in  a  decision  in 
iV'°l■^?  ^^^  taxpayer.  In  such  cases, 
our  bill  will  permit  a  court  in  its  discre- 
tion to  award  attorney  fees  and  costs 
to  a  taxpayer  who  elected  to  "go  to 
the  mat"  with  the  Government  rather 
to  cave  m  when  faced  with  the  prospect 
Of  protracted  litigation  and  substantial 
attorney  fees  over  an  issue  involving  a 
relatively  small  sum.  But,  Mr.  President 
the  court  need  not  detennine  that  the 
Government  has  harassed  the  taxpayer 
nor  need  the  court  determine  that  the 


Government  has  in  some  way  acted  in 
bad  faith.  The  bill  proposed  mentions 
neither  harassment  nor  bad  faith. 

Mr.  President,  a  court  in  exercising 
its  discretion  should  focus  rather  on  the 
relative  resources  of  the  parties  and  on 
the  perseverance  of  the  taxpayers  in  vin- 
dicating his  position. 

So,  Mr.  President,  the  Idea  simply  is 
that  in  any  proceeding  in  which  the 
Government  asserts  a  taxpayer's  liability 
for  a  tax  and  the  taxpayer  asserts  that 
he  is  not  liable  for  the  tax  and  thereafter 
prevails,  then  a  court  may  award  fees 
to  the  taxpayer  as  the  court  sees  fit.  The 
form  which  the  action  takes  is  not  of 
consequence.  Since  all  tax  disputes  boil 
down  to  the  Government  asserting  a 
liability  and  a  taxpayer  denying  it.  the 
formal  position  of  the  two  parties  is 
immaterial.  The  problem  this  bill  would 
correct  does  not  relate  to  procedural  for- 
malities; it  relates  instead  to  the  sub- 
stantive imbalance  in  resources  available 
to  the  Government  and  to  a  taxpayer 
when  the  two  dispute  an  issue  of  tax 
liability.  Thus,  differing  standards  with 
respect  to  a  plaintiff  or  a  defendant, 
which  a  court  might  for  policy  reasons 
apply  in  litigated  controversies  in  other 
areas  of  the  law,  have  no  proper  appli- 
cation in  tax  disputes. 

There  is  only  one  kind  of  tax  dispute 
regardless  of  who  is  a  named  plaintiff  or 
a  named  defendant,  or  who  is  an  appel- 
lant or  an  appellee,  or  who  is  an  auditor 
or  an  auditee.  A  tax  dispute  is  inherently 
a  taxpayer  asserting  that  he  is  not  hable 
for  a  tax  and  the  Government  Insisting 
that  he  is.  The  reasons  of  public  policy 
which  would  make  proper  a  discretionary 
award  of  fees  are  thus  present  or  not 
present  in  a  given  tax  controversy  re- 
gardless of  the  formal  position  of  the 
parties. 

Mr.  President.  I  sincerely  regret  that 
the  Tax  Court  did  not  see  fit  to  give  a 
liberal  interpretation  to  the  provision  en- 
acted during  the  last  Congress,  but  I  be- 
lieve the  entire  matter  is  of  sufficient 
importance  that  the  Congress  ought  to 
address  again  the  issue  and  clarify 
through  enactment  of  this  bill  its  origi- 
nal intent  to  support  the  discretionary 
award  of  attorneys'  fees  in  appropriate 
tax  cases  notwithstanding  the  formal  po- 
sition of  the  parties  to  the  litigation. 
Senator  Cranston  and  I  strongly  be- 
lieve that  the  bill  introduced  today  will 
cause  a  proper  interpretation  of  the 
original  action  taken  by  the  Congress 
and  will  have  far-reaching,  beneficial 
effects  on  the  Governments  treatment 
of  small  taxpayers  and  on  the  present 
somewhat  tarnished  public  image  of  the 
Internal  Revenue  Service. 


By  Mr.  DeCONCINI  (by  re- 
quest) : 

S.  1612.  A  bill  to  enlarge  and  amend 
the  trial  jurisdiction  of  U.S.  magistrates 
in  misdemeanor  cases;  to  the  Committee 
on  the  Judiciary. 

Mr.  DeCONCINI.  Mr.  President,  today 
I  am  introducing  at  the  request  of  the 
Judicial  Conference  of  the  United  States 
a  biU  designed  to  enlarge  and  amend  the 
jurisdiction  of  U.S.  magistrates  in  mis- 
demeanor cases.  The  letter  of  transmit- 
tal from  the  Director  of  the  Adminis- 
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trative  Office  of  the  U.S.  Courts,  Row- 
land F.  Kirks,  explains  the  purpose  of 
thebiU. 

Mr.  President,  I  a.^k  unanimous  con- 
sent that  Uie  biil  and  letter  of  trans- 
mittal from  Director  Kirks  be  printed  at 
this  point  in  the  Congressional  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1612 
Be  it  enacted  by  the  Senate  and  House  of 
R'Ji.resentatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sub- 
section 3401  of  title  18,  United  States  Cede, 
Is  amended  by  striking  "$i,0OO"  and  substi- 
''atlng  in  lieu  thereo:  ■•$5,000." 

(b)  Section  3401  of  title  18,  United  States 
:;ode.  is  furttier  amended  by  inserting  into 
the  first  sentence  of  subsection  (b)  "other 
than  a  petty  o£fense '  Immediately  after 
'minor    offense." 

Sec.  2.  Section  5031  of  title  18,  United 
states  Code,  is  amencipd  by  Inserting  ", 
)ther  than  a  petty  offense."  Immediately  fol- 
owing  the  phrase  "law  of  the  United  States." 

Administrative   Office    of   the    United 
St.ites  Courts 

Washington.  D.C..  May  26, 1977. 
'.  Ion,  Walter  P.  Mondale, 
I  'resident  of  the  Senate. 
Vashington.  D.C. 
De.«  Mr.  President:  On  behalf  of  the  Judl- 
lal  Conference  of  the  United  States.  I  am 
l.-ansmitting  herewith  a  draft  of  an  omnibus 
I  lU  to  enlarge  and  amend  the  trial  Jurisdic- 
tion  of   United   States   magistrates  In  mis- 
demeanor cases.  The  drift  bill  consolidates 
t-.ree  separate  propcsals  recommended  from 
t|me  to  time  by  the  Judicial  Conference. 
Under  existing  law  the  United  States  dis- 
ict    courts    may    designate    United    States 
magistrates  to  try  and  to  sentence  persons 
;rused  of  certain  minor  offenses  for  whlrh 
le  penalty  "does  not  exceed  imprisonment 
a  period  of  one  year  or  a  fine  of  not  more 
an  $1,000,  or  both."  Secticn  1  of  the  draft 
:!  would  amend  the  definition  of  a  "minor 
fense"  to  include  all  misdemeanors  where 
e  penalty  does  not  exceed  Iniprlsonment 
r  a  period  of  one  year  or  a  flne  of  not  more 
an    S5.000,    or    both,    except    for    certain 
umerated  offenses.  It   is  the  view  of  the 
idicial  Conference  that  there  are  a  num- 
r  of  misdemeanors   in  the  United   States 
"e    not   pre.sently    Included    in    the    term 
inor    offense"    which    could    properlv    be 
ed    by   United    States   magistrates.   These 
:iude    the    Illegal    posses-slon    of    untaxed 
•ohol  (26  U.S.C.  5683)  and  the  lUegal  pos- 
.slon  of  certain  controlled  substancas  (21 
S  C.  841  (b) ) .  Tlie  Conference  believes  that 
increase  in  the  flne  limitation  for  minor 
nses  from  $1,000  to  $5,000.  while  retain- 
certain  exceptions  presently  enumerated 
the  statute,    would  'provide  a   beneficial 
i.anslon  in  the  trial  Jursidictlon  of  United 
aes  magistrates  and  would  thereby  relieve 
ited  States  district  judges  of  some  of  the 
rden  in  handling  minor  crimes  which  are 
sdemeanors. 

This  section  of  the  bUl  would  additionally 

•tninate  the  requirement  new  found  In  sub- 

tion    3401(b)    of   title    18.   United    States 

.   that  a  defendant   In  a  federal  petty 

nse  ca?e  waive  in  writing  his  right  to  be 

d  by  a  district  Judge  and  consent  to  be 

'd   before  a  United  States  magistrate.   A 

iy  offense  is  defined  in  section  1  of  title 

as  a  misdemeanor,  the  penalty  for  which 

I  ;s  not  exceed  imprisonment  for  a  period 

six  months  or  a  flne  of  not  more  than 

~   or  both.  United  States  magistrates  dis- 

'  el  cf  78,000  petty  offense  cases  during  the 

■  a!  year  1976,  including  50.000  traffic  cases- 

)00  illegal  entry  cayes:  and  5,800  violations 

riunting.  fishing,  and  camping  regulations 
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on  federal  lands.  It  Is  the  view  of  the  Judi- 
cial Conference  that  the  present  requirement 
of  a  written  consent  by  the  defendant  to  trial 
before  a  magistrate  Is  constitutionally 
unnecessary  and  creates  a  needless  admin- 
Istratlve  burden  for  the  magistrate  and  his 
staff.  The  Conference  believes  that  the  pro- 
posals to  eliminate  the  consent  requirement 
would  further  the  goal  of  sound  Judicial 
adnainlstration.  The  proposal  does  not  affect 
misdemeanors  other  than  petty  offenses,  nor 
does  it  restrict  any  right  that  a  defendant 
may  have  to  a  trial  before  a  Jury 

,J^^J''H^  ''"'•  ^^"^^^^  2.  would  make  clear 
that  the  Juvenile  Delinquencv  Act  do»><5  not 
apply  in  petty  offense  cases.  The  la-eest 
number  of  petty  offenses  are  traffic  viola- 
tions committed  within  federal  enclaves 
Which  are  generally  handled  by  United  States 
magistrates.  However,  magistrates  are  with- 
out authority  to  conduct  Juvenile  proceed- 
ings. At  the  present  time,  the  Juvenile  De- 
linquency Act  does  not  clearly  exempt  petty 
offenses  from  the  definition  of  "Juvenile  de- 
linquency." Application  of  the  Act  In  such 
ca.s36  would  mean  that  Juveniles  who  wished 
ta  have  their  traffic  cases  conducted  by  a 
magistrate  must  undergo  a  complicated 
waiver  procedure,  which  Is  generally  unsat- 
isfactory to  all  concerned.  The  proposed 
amendment  would  clearly  allow  United  States 
magistrates  to  process  petty  offenses  involv- 
ing Juveniles.  particuUrlv  the  traffic  viola- 
tions within  federal  enclaves. 

It  is  the  view  of  the  Judicial  Conference 
that  the  proposals  embodied  in  this  draft 
bill  Will  enable  the  United  States  district 
courts  to  make  mere  effective  use  of  the 
United  States  magistrates  and  will  signifi- 
cantly improve  the  administration  of  the 
trial  Jurisdiction  of  United  States  magis- 
trates. 

Representatives  of  the  Judiciary  and  of 
this  otBce  will  be  pleased  to  furnish  any  fur- 
ther information  regarding  the  proposals  con- 
tained in  this  draft  bill  that  may  be  re- 
quested, or  to  testify  before  the  Committee 
to  which  the  bill  may  be  referred. 
Respectfully  yours, 

Rowland  F,  Kirks, 

Director. 
Enclosure. 


May  26,  1977 
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By  Mr,  DeCONCINI  (for  himself 
I       and  Mr.  Robert  C.  Byrd')  : 

S,  1613.  A  bill  to  improve  access  to 
the  Federal  courts  by  enlarging  the  civil 
and  criminal  jurisdiction  of  U.S.  magis- 
trates, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

magistrates  act  or  1977 

Mr.  DeCONCINI.  Mr.  President,  today 
I  am  introducing,  together  with  the  dis- 
tinguished major  leader,  Mr.  Byrd,  the 
Magistrates  Act  of  1977,  a  bill  designed 
to  ease  the  burden  of  our  district  courts 
in  certain  civil  and  criminal  ca.ses  by  ex- 
panding the  jurisdiction  of  Federal  mag- 
istrates while  establishing  new  standards 
for  the  appointment  of  full  and  part- 
time  magistrates. 

The  Federal  Magistrates  Act  of  1968 
reformed  the  old  U.S.  Commissioner  Sys- 
tem and  introduced  into  the  Federal  ju- 
diciary a  new  judicial  officer  having  pow- 
ers and  responsibilities  far  exceeding 
those  previously  extended  by  law  to  U.S. 
Commissionei-s.  The  jurisdiction  given  to 
U.S.  magistrates  by  the  act  was  cast  in 
broad  terms.  Authorization  was  given  to 
district  courts  to  assign  to  magistrates, 
by  local  rule  of  court,  "such  additional 
duties  as  are  not  inconsistent  with  the 
Constitution  and  laws  of  the  United 
States."  The  legislative  intent  was  clear: 


magistrates  were  to  assist  district  judges 
in  performance  of  their  judicial  duties, 
relieving  the  district  courts  of  some  func- 
tions and  allowing  the  judicial  system 
to  util'ze  its  judges  to  better  advantage. 
Tlae  bill  I  am  introducing  today  furthers 
this  legislative  intent. 

The  criminal  jurisdiction  of  magis- 
trates will  be  expanded  to  a  small  de- 
gree. Magistrates  presently  have  juris- 
diction to  tr>'  persons  accused  of,  and 
sentence  persons  convicted  of  minor  of- 
fenses; that  is,  misdemeanors  punish- 
able by  imprisonment  for  not  more  than 
1  year,  a  fine  of  not  more  than  $1,000, 
or  both,  other  than  certain  specified  of- 
fenses thought  to  be  "inappropriate"  for 
trial  by  magistrates — for  example,  viola- 
tions of  the  Federal  Corrupt  Practices 
Act.  At  present,  a  defendant  cannot  elect 
to  have  his  case  tried  before  a  jury  in 
magistrate  court.  If  he  wants  a  jury 
trial,  he  must  elect  to  have  the  case  heard 
in  district  court.  The  proposed  bill  v.'ould 
alter  this  in  the  following  respects: 

First.  The  $1,000  fine  ceiling  on  magis- 
trates' jurisdiction  would  be  removed 
and  the  current  exemption  of  certain 
offenses  would  be  deleted,  with  the  result 
that  magistrates  would  be  able  to  try 
all  Federal  misdemeanors. 

Second.  A  defendant  charged  with  a 
"petty"  offense — that  is,  offenses  pun- 
ishable by   imprLsonment   for  up   to   6 

months  or  a  flne  of  up  to  $500  or  both 

would  no  longer  be  able  to  elect  a  trial 
in  the  district  court,  but  v.-ould  be  tried 
by  a  magistrate  without  a  jury.  Where 
the  punishment  would  be  in  excess  of 
$500  or  6  months  for  a  misdemeanor,  the 
defendant  is  given  the  election  of  a  trial 
by  jury  before  either  the  magistrate  or 
the  district  court. 

Third.  In  cases  Involving  other  than 
petty  offenses,  the  Government  as  well 
as  the  defendant  would  be  permitted  to 
elect  a  district  court  trial. 

Foui-th.  Magistrates  would  be  per- 
mitted to  sentence  convicted  defendants 
under  the  provision  of  the  Youth  Cor- 
rections Act. 

Fifth.  Appeals  as  of  right  would  be  to 
the  district  court  of  all  magistrates'  de- 
cisions. This  Is  current  law  and  will  not 
be  changed. 

The  provisions  of  this  bill  are  in  accord 
with  well-settled  case  law  on  the  de- 
fendant's right  to  trial  by  jury  and  on 
waiver.  However,  we  recognize  that  the 
bill  Is  innovative  and  that  there  might 
be  constitutional  aspects  we  have  not 
considered.  We  are,  therefore,  scheduling 
hearings  to  begin  June  6,  1977. 

Civil  jurisdiction  will  also  receive  a 
slight  extension.  Full-time  magistrates 
specifically  designated  by  the  district 
court  may  conduct  civil  jury  and  non- 
jury trials  without  limitation  on  the 
amount  of  damages  if  both  parties  con- 
sent. This  could  substantially  affect 
court  caseloads  in  the  district  courts. 
Also,  once  a  magistrate  enters  a  judg- 
ment, appeal  to  the  district  court  by 
right  will  be  permitted.  Further  appel- 
late review  will  be  confined  to  discre- 
tionary review  of  matters  of  law  decided 
by  the  district  court. 

Magistrates  are  indispensable  to  our 
judicial  system  today.  Last  year  90,166 
petty  and  minor  offense  cases  were  dis- 
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posed  of  by  magistrates.  This  represents 
a  6.7  percent  increase  over  the  84,505 
handled  during  fiscal  year  1975.  Tlie  vol- 
ume of  "additional  duties"  delegated  to 
U.S.  magistrates  by  the  district  courts 
under  authority  of  title  28,  United  States 
Code,  section  636(b)  has  risen  steadily 
since  the  inception  of  the  magistrates 
system.  U.S.  magistrates  now  assist  tlie 
district  judges  in  expediting  civil  and 
criminal  litigation  in  the  great  majority 
of  the  91  district  courts  served  by  magis- 
trates. During  the  past  year,  for  exam- 
ple, magistrates  in  61  districts  filed 
written  reports  and  recommendations  for 
disposition  of  8,231  prisoner  petitions. 
Magistrates  conducted  17,559  civil  pre- 
trial conferences  for  the  judges  in  61 
district  courts.  In  57  districts  they  re- 
viewed 9,583  motions  in  civil  cases.  Dur- 
ing the  year  magistrates  in  54  districts 
submitted  684  special  master  reports  un- 
der Rule  53  of  the  Federal  Rules  of  CivU 
Procedure.  They  filed  reports  and  recom- 
mendations on  1,480  social  security  ap- 
peals in  52  dLstricts. 

In  criminal  cases  magistrates  con- 
cuctcd  18,694  arraignments  following  in- 
dictment  under  rule  10  of  the  Federal 
Rules  of  Criminal  Procedure  in  68  dis- 
tricts. They  conducted  5.397  pretrial  con- 
ferences or  omnibus  hearings  in  40  dis- 
tricts and  reviewed  7,861  motions  in  67 
districts. 

I  urge  my  colleagues  to  support  this 
legislation.  Innovations  are  needed  in  the 
judicial  system  to  help  it  cooe  with  the 
ever-increasing  and  complex  caseload 
This  legislation  is  a  step  in  that  direc- 
tion and  is  "in-step"  with  basic  concepts 
of  justice  and  due  process  under  Amer- 
ican law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill,  and  the  remarks  of 
the  Attorney  General  in  transmitting  it 
be  printed  at  this  point  in  the  Congres- 
sional Record, 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

S.   1613 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    0/    the    United    States    of 

Avierica   in   Congress   assembled.   That   this 

1977'^^^  ^^  *"*^'*  "^  *^^  "Magistrate  Act  of 

•^rffi"  o^H^^^"""    ^^^    "'    ""«    28,    United 
States  Code,  is  amended : 

(a)  by  deleting  the  word  "and"  at  the  end 
of  subsection  (a)  (2); 

(b)  by  deleting  the  period  at  the  end  of 
sabsecion  (a)(3)  and  inserting  In  lieu 
taereof  ';  and  ; 

(c)  by  adding  at  the  end  of  subsection  (a) 
the  following  ne>v  paragraph: 

o.M  *^  ^^®  P°^^''  ^  ^^^^  ^»^  determine  civU 
actions    under   subsection    (c)    of   this  sec- 

1^^^*^,  *^°''^°'''""^'  ^^'^  ^"tJ  subject  to  the 
limitations  of  that  subsection."; 

(d)  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (d)  through  (t) 
respectively;  "luugn  ;rj. 

(e)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection: 

i«w  f  ^  Notwlthstandtag  any  provision  of 
law  to  the  contrary — 

ckJlLl'^^'',  speclaUy  designated  to  exer- 
cise such  Jurisdiction  by  the  court  or  courts 
bn  ^^^^-  ^"'^^^^'^^r  S"ch  conditions  as  may 
Seslinft?"^    ^^    *^^    ^^'"'"■■'    ^^    ^^^   '-special 

shan^pv?'.^"?^.^"'*^"   S***^   magistrate 
s.iall   have  Jurisdiction   to   review,   hear    or 
otherwise  determine  with  the  consent  of  the 
parties  any  nonjury  or  Jury  civil  matter. 
CXXiri 1061— Part  14 


"(2)  upon  entry  of  a  judgment  by  the 
magistrate  in  an  action  reviewed,  heard  or 
determined  pursuant  to  subsection  (c)(1) 
of  this  section,  an  aggrieved  party  may  ap- 
peal by  right  on  the  record  to  the  district 
court  for  the  district  where  the  action  was 
reviewed,  heard  or  determined.  The  district 
court  shall  have  Jurisdiction  of  the  appeal 
and  may  affirm,  reverse  or  modify  the  Judg- 
ment, or  may  remand  the  case  to  the 
magistrate  for  further  proceedings.  Its  re- 
view shall  be  under  the  standard  that  would 
be  employed  by  the  United  States  court  of 
appeals.  If  the  action  were  reviewed,  heard 
or  determined  In  the  district  court  In  the 
first  instance. 

"(3)  upon  petition  for  leave  to  appeal  by 
a  party  stating  specific  objections  to  a  Judg- 
ment of  the  district  court  made  pursuant  to 
subsection  (c)  (2)  of  this  section,  the  appro- 
priate United  States  court  of  appeals  may 
review  the  judgment.  Such  review  shall  be 
limited  to  questions  of  law:  Providred,  That 
the  court  of  appeals  review  any  action  where 
it  appears  from  the  petition  for  leave  to  ap- 
peal that  any  prejudicial  error  of  law  has 
been  committed. 

"(4)  in  cases  In  which  the  court  of  ap- 
peals has  reviewed  a  Judgment  of  the  dis- 
trict court  under  subsection  (c)  (3)  of  tliis 
section,  review  of  the  Judgment  of  the  court 
of  appeals  may  be  sought  in  the  Supreme 
Court  of  the  United  States  in  accordance 
with  section  1254  of  this  title.";  and 

(f)  by  deleting  the  words  'United  States 
Code"  in  subsection  (d),  as  redesignated 
and  Irisertlng  in  lieu  thereof  the  words  "or 
section  2072  of  this  title,  as  the  case  may 
be".  ' 

Sec.  3,  Section  631  of  title  28,  United  States 
Code,  is  amended: 

(a)  by  deletmg  the  first  sentence  of  sub- 
section (a)  and  Inserting  the  following  in 
lieu  thereof:  "Pursuant  to  the  standards 
and  procedures  promulgated  by  the  confer- 
ence, the  council  of  each  circuit  shall  certify 
a  list  of  persons  deemed  qualified  to  serve 
as  United  States  magistrates,  Tl-.e  Judges  of 
each  United  States  district  court  and  of  the 
district  court  of  the  Virgin  Islands  shall  ap- 
point United  States  magistrates  from  the 
list  certified  by  the  council  in  such  num- 
bers and  to  serve  In  such  locations  withm 
the  Judicial  district  as  the  conference  mav 
determine  under  this  chapter.  Provided 
however,  that  such  standards  and  procedures' 
shall  be  promulgated  no  later  than  April  30 
1978.  And  provided  further,  that  from  the 
date  cf  enactment  of  this  amending  provi- 
sion to  the  promulgation  of  such  ctandards 
and  procedures,  or  April  30,  1978,  whichever 
is  earlier,  no  full  or  part-time  magistrate 
shall  be  appointed  to  a  new  term.  Full 
or  part-time  magistrates  whose  terms  expire 
during  this  period  may  be  reapoointed  to 
serve  for  an  additional  period  not  to  exceed 
one  year.  Provided  also,  nothing  in  this  sub- 
section shall  be  construed  as  affecting  re- 
moval procedures  specified  In  subsection  <h) 
of  this  section." 

(b)  by  deleting  in  the  first  8ente:ice  of 
subsection  (b)  the  colon  after  "unless"  and 
inserting  in  lieu  thereof  "he  has  been  a 
member  of  one  or  more  bars  of  the  highest 
courts  of  the  States  (or  of  the  courts  speci- 
fied In  subsections  b(i)(A),  b(l)(Bi,  or  b 
(i)(C)  for  at  least  five  years.  Provided 
also: 

(c)  by  deleting  subsection  (b)(2)  and 
renumbering  subsections  (b)(3)  and  (b) 
(4)   as  (b)(2)   and  (b)(3),  respectively 

,J.  L^  adding  at  the  end  of  subsection 
(h)  the  following  sentence:  "Standards  con- 
cerning qualifications  promulgated  by  the 
conference  pursuant  to  subsection  (a)  of 
this  section  shall  be  considered  when  rele- 
vant to  the  question  of  removal  or  reten- 
tion in  office  under  this  subsection  " 

Q.^.^*"' o*.^®"'*''''  ^^2  of  title  28.  United 
btates  Code.  Is  amended  by  Inserting  at  the 
end   of  subsection    (a)    the  following-    "AU 


United  States  magistrates  who  exercise  Ju- 
risdiction by  special  designation  under  sub- 
section 636(c)  of  this  title  or  subsection 
3401(b)  of  title  18  shall  be  full-time  magis- 
trates." 

8ec.  5.  Section  3401  of  title  18,  United 
States  Code,  Is  amended : 

(a)  by  deleting  the  words  "minor  cffenses" 
In  subsection  (a)  and  Inserting  in  ileu  there- 
of Che  word  "misdemeanors"; 

(b)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  If  the  offense  charged  is  a  misde- 
meanor offense  other  than  a  petty  offense  as 
defined  In  subsection  1(3)  of  this"  title,  how- 
ever, either  the  person  charged  or  the  gov- 
ernment may  elect  to  have  the  case  tried 
before  a  Judge  of  the  district  court  for  the 
district  in  which  the  offense  was  committed. 
Unless  the  offense  charged  is  a  petty  offense, 
or  the  government  elect.s  to  have  the  case 
tried  befare  a  Judge  of  the  district  court,  the 
magistrate  shall  carefully  explain  to  the  de- 
fendant that  he  has  a  right  to  trial  before 
a  judge  of  the  district  court  and  that  he  shall 
have  a  right  to  trial  by  Jury  before  a  magis- 
trate or  a  district  court  Judge.  The  magis- 
trate shall  not  proceed  to  try  the  case  unless 
the  delcndant,  after  such  explanation  and 
with  the  consent  of  the  government,  signs 
a  written  consent  to  be  tried  before  the  mag- 
istrate that  specifically  waives  with  the  ad- 
vice of  cojnsel  a  trial  before  a  Judge  of  the 
district  court.  The  esse  shall  be  tried  with  a 
Jury,  unle.'is  the  defendant  waives  with  the 
advice  of  counsel  a  Jury  trial  In  writing  with 
the  approval  of  the  rr.aglstrate  and  the  con- 
sent of  the  government, 

(c)  By  adding  the  following  sentence  at 
the  beginning  of  subsection  (d) :  "A  macis- 
trate  may  impose  sentence  pursuant  to  chap- 
ter 402  of  this  title.  Provided,  however.  That 
no  such  sentence  shall  Include  a  commit- 
ment for  more  than  one  year.";  and 

(d)  by  amending  subsection  (f)  to  read 
as  follows: 

(f)  As  used  In  this  section,  the  term  'mis- 
demeanors' means  misdemeanors  punishable 
under  the  laws  of  the  United  States." 


Stateme.nt  or  Aitobnet  General  Griffin 
B.  Bei.1- 

PROPOSED   MAGISTRATE  ACT  OP   1677 

The  proposed  Magistrate  Act  of  19T7  would 
enlarge  the  criminal  Jurisdiction  of  United 
States  Maglstraft.es  and  give  them  case-dis- 
positive Jurisdiction  In  civil  actions  if  tiie 
parties  and  the  District  Court  concur.  The 
Act  would  also  provide  for  more  demandmg 
maglstrat,*}  appKjintment  standards. 

It  will  be  Introduced  today  in  the  Senate 
by  Senator  Dennis  DeConclnl  ol  Arizona, 
chairman  of  the  Judiciary  Subcommittee  on 
Improvements  In  Judicial  Machinery,  with 
the  co-sponsorship  of  Senate  Majority  Leader 
Robert  C.  Byrd  of  West  Virginia.  Represent- 
ative Peter  W.  Rodlno,  chairman  of  the 
House  Judiciary  Committee,  has  agreed  to 
sponsor  the  legislation  In  the  House,  Thomas 
Ehrllch.  president  of  I«gal  Services  Corpo- 
ration, has  Indicated  he  will  testify  In  favor 
of  the  bill  on  behalf  of  the  Corporation  staff 
during  Senate  hearings  scheduled  for  the 
week  of  June  5. 

/.  U.S.  magistrate  system 
In  19<38  Congress  enacted  the  Federal  Mag- 
istrates Act  to  replace  the  commissioner 
system.  Magistrates  are  officers  of  the  district 
court*.  This  Act  allowed  courts  to  assign 
magistrates  "minor"  noninjury  trials  which 
Involved  no  more  than  one  year  of  potential 
Imprisonment  and/or  a  maximum  fine  of 
$1,000.  The  defendant's  consent  to  such  as- 
signment was  required. 

In  1976  Congress  expanded  the  duties  of 
the  magistrates  to  allow  them  to  perform 
pretrial  and  special  master  duties  at  the 
discretion  of.  and  under  the  supervision  of, 
the  district  court. 
At  present,  there  «re  164  full-time  magls- 
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trates.  In  addition  there  are  323  part-time 
magistrates,  many  of  whom  are  located  In 
remote  regions  and  deal  with  minor  and 
preliminary  criminal  matters.  Although  the 
appointment  of  these  part-time  magistrates 
will  be  affected  by  the  competency  provision 
of  the  bill,  their  particular  duties  wUl  largely 
remain  unaffected. 

//.  Improved  access  for  the  less  advantaged 
The  proposed  Magistrate  Act  of  1977  recog- 
nizes the  grooving  Interest  in  the  use  of  mag- 
istrates to  improve  access  to  the  courts  for 
all  groups,  especially  the  less  advantaged. 
The  latter  lack  the  resources  to  cope  with 
the  vagaries  of  adjudication  delay  and  ex- 
pense. If  their  civil  cases  are  forced  out  of 
court  as  a  result,  they  lose  all  their  pro- 
cedural safeguards.  This  outcome  may  be  be- 
coming more  pronounced  as  the  require- 
ments of  the  criminal  Speedy  Trial  Act  in- 
creases Its  demands  on  the  federal  courts. 
The  imaginative  supply  of  magistrate  serv- 
ices can  help  the  system  cope  and  prevent 
inattention  to  a  mounting  queue  of  civil 
cases  pushed  to  the  back  of  the  docket  by 
the  Speedy  Trial  Act. 

The  bill  would  allow  the  Increased  and 
more  flexible  use  of  fully  competent  magis- 
trate Judicial  officers  with  more  limited  ten- 
ure and  salary  requirements  to  Improve  ac- 
cess to  Justice  on  a  distrlct-by-dlstrlct  basis. 
Magistrates  would  be  selectively  placed  to 
accommodate  litigation  peaks  In  particular 
districts  at  particular  times.  These  surges  in 
litigation  have  characterized,  for  example, 
the  social  security  black  lung  disability  cases. 
All  this  would  be  accomplished  without  re- 
sort to  the  process  of  congressional  confir- 
mation. 

///.  Magistrate   appointment 

At  present  there  is  an  unevenness  in  the 
ability  of  magistrates  to  perform  their  tasks. 
Many  magistrates  were  appointed  in  1971 
when  the  magistracy  was  In  Its  infancy  and 
its  responsibilities  unclear.  To  meet  this 
problem  the  bill  requires  that  in  most  cases 
the  district  court  and  the  litigants  consent 
to  have  their  actions  tried  by  magistrates. 

The  bill  would  also  require  the  Judicial 
Conference  of  the  United  States  to  formu- 
late standards  and  procedures  to  assure  the 
highest  quality  of  magistrate  Justice.  These 
standards  would  be  used  by  the  Judicial 
council  of  each  circuit  court  of  appeals  to 
list  names  of  persons  qualified  to  serve  as 
magistrates.  The  district  court  Judges  would 
select  magistrates  from  this  list.  The  Admin- 
istrative Office  of  the  United  States  Courts 
estimates  that  over  fifty  percent  of  the  mag- 
istrates will  come  up  for  reappointment  un- 
der these  new  standards  and  procedures  by 
the  end  of  1979. 

Under  the  new  salary  levels  going  Into  ef- 
fect this  summer,  magistrates  wUl  be  paid 
from  $39,600  to  S42.500,  depending  on  the 
number  of  years  they  have  met  bar  mem- 
bership requirements.  These  salary  arrange- 
ments sho\ild  attract  competent  magistrates. 
IV.  Section-by-section  analysis 
A.  Selection   of  Magistrates 

Magistrates  are  currently  appointed  by 
the  Judges  of  each  district  court.  Among 
o'her  qualifications  specified  by  Congress,  a 
magistrate  must  be:  (a)  a  member  of  the 
bar:  (b)  competent  to  perform  the  duties  of 
the  office  (as  determined  by  the  appoint- 
ing court):  and  (c)  unrelated  by  blood  or 
marriage  to  a  Judge  of  the  appointing  court. 
Except  when  his  or  her  office  is  abolished, 
a  magistrate  may  be  removed  (by  the  ap- 
pointing court)  only  for  Incompetency,  mis- 
conduct, neglect  of  duty,  or  physical  or 
mental  disability. 

In  order  to  ensure  the  selection  and  reten- 
tion of  qualified  persons  as  magistrates,  the 
bill  would  empower  the  Judicial  Conference 
of  the  United  States  to  promulgate  proce- 
dures and  establish  standards  to  be  used  by 
the  courts  in  selecting  magistrates  and  in 
considering  questions  of  removal  or  retention 


m  office.  App.  A.  Sec.  3.  In  addition,  bar  mem- 
bership requirements  are  expanded  to  man- 
date, in  general,  that  no  magistrate  can  be 
appointed  without  having  been  a  member  for 
five  years  of  one  or  more  bars  of  the  highest 
state  courts.  This  requirement  is  designed  to 
prevent  the  appointment  of  those  who  have 
not  acquired  the  necessary  legal  seasoning. 
These  standards  would  be  used  by  the 
judicial  council  In  each  clrucit  to  compile  a 
certified  list  of  qualified  magistrates.  The 
district  courts  would  choose  from  this  list. 
It  is  not  anticipated  that  a  candidate  will 
have  to  be  on  the  certification  list  at  the  time 
a  vacancy  occurs.  He  or  she  will  only  have  to 
achieve  certified  status  prior  to  appointment. 
Further,  It  is  anticipated  that  the  Judicial 
Conference  will  provide  sufficient  flexibility 
In  its  certification  procedures,  so  they  do  not 
work  a  hardship  on  the  substantial  number 
of  part-time  magistrates.  These  magistrates 
receive  little  annual  compensation  and  per- 
form very  limited  functions. 

B.  Criminal  Jurisdiction 
Magistrates  presently  have  Jurisdiction  to 
try  persons  accused  of  "minor  offenses";  i.e.. 
misdemeanors  punishable  by  imprisonment 
for  not  more  than  one  year,  a  fine  of  not  more 
than  $1,000.  or  both,  other  than  certain  speci- 
fied offenses  thought  to  be  "■inappropriate" 
for  trial  by  magistrate  (e.g..  violations  of  the 
Federal  Corrupt  Practices  Act  or  voting  of- 
fenses). At  present,  however,  a  defendant 
cannot  elect  to  have  his  case  tried  before  a 
Jury  In  magistrate  court.  He  can  specify  the 
district  court,  where  he  may  also  have  a  right 
to  a  Jury  trial. 

The  proposed  bill  would  alter  the  magis- 
trate's criminal  Jurisdiction  in  the  following 
principal  respects: 

1.  The  $1,000  fine  ceiling  on  magistrate 
Jurisdlctlon'Avould  be  removed  and  the  cur- 
rent exemption  of  certain  offenses  would  be 
deleted.  As  a  re.sult,  magistrates  could  try  all 
federal  misdemeanors.  If  the  district  court 
and  the  parties  (In  more  serious  misde- 
meanor cases)   concur.  App.  A.  Sec.  5. 

2.  A  defendant  charged  with  a  petty  misde- 
meanor offense  (I.e.,  an  offense  involving  no 
more  than  a  six  month  Jail  sentence  and/ or 
a  fine  of  up  to  $500)  would  no  longer  be 
allowed  to  elect  a  trial  In  the  district  court 
but  would  be  tried  by  a  magistrate  without 
a  Jury. 

3.  In  nonpetty  misdemeanor  offenses  (le., 
cases  with  from  six  to  twelve  months  Im- 
prisonment at  issue  and 'or  fines  above  $500) 
the  government  and  the  defendant  could 
consent  to  trial  before  a  full-time  magis- 
trate, if  the  district  court  concurs."  The  trial 
could  be  held  with  or  without  a  Jury.  A 
defendant's  decision  to  be  tried  by  a  magis- 
trate would  have  to  be  made  with  the  advice 
of  counsel.  App.  A,  Sec.  5. 

4.  The  proposed  expansions  of  the  criminal 
Jurisdiction  of  magistrates  should  have  an 
appreciable  Impact  in  reducing  the  criminal 
dockets  of  the  district  courts  and.  as  a  con- 
sequence, in  affording  speedier  and  less  costly 
Justice  to  criminal  defendants.  Although  the 
precise  magnitude  of  this  Impact  Is  Impos- 
sible to  forecast.  It  should  be  Fubstantlal 
since  several  misdemeanors  not  now  triable 
by  magistrates  account  for  a  large  portion  of 
district  court  caseloads  (e.g.,  possession  of 
Controlled  Dangerous  Substances). 

C.  Civil  Jurisdiction 
Magistrates  presently  have  no  explicit  au- 
thorization to  finally  decide  civil  cases.  How- 
ever, under  28  U.S.C.  e36(b)  district  court 
Judges  may  designate  magistrates  to  fulfill 
certain  pretrial  functions,  conduct  hearings, 
and  serve  as  special  masters.  The  proposed 
bill  would  explicitly  give  magistrates  case- 
dlspositlve  Jurisdiction  over  all  civil  actions 
if  the  district  court  •  and  the  parties  con- 


•  The  court  might  promulgate  a  rule 
d^ignatlng  certain  cases  for  magistrate 
determination. 


cur.  It  would  provide  an  appeal  of  right  to 
the  district  court  and  further  discretionary 
review  by  the  court  of  appeals  and  the 
Supreme  Court.  More  particularly,  the  bill 
specifies  that : 

1.  Full-time  magistrates  specially  desig- 
nated by  the  district  court  may  conduct  civil 
Jury  or  nonjury  trials  If  the  parties  consent. 
App.  A,  Sec.  2.  These  cases  span  the  entire 
spectrum  of  economic  interests. 

Depending  upon  the  degree  to  which 
litigants  are  willing  to  have  their  cases  de- 
termined by  magistrates,  the  bill  could  have 
a  very  substantial  Impact  on  the  civil  case 
loads  of  the  district  courts.  Given  the  dual 
consent  required  by  the  district  court  and 
the  parties,  it  is  not  possible  to  forecast  ac- 
curately the  precise  extent  of  this  impact. 

2.  Once  a  magistrate  entered  a  Judgment, 
appeal  to  the  district  court  by  right  would 
be  permitted  with  reepect  to  all  factual  and 
legal  Issues.  App.  A,  Sec.  2.  The  standard  of 
review  would  be  the  same  as  that  tho  court 
of  appeals  would  employ  if  the  case  were 
litigated  initially  in  the  district  court. 

3.  Further  appellate  review  would  be  con- 
fined to  discretionary  review  of  matters  of 
law  decided  by  the  district  court.  App.  A, 
Sec.  2.  In  the  Interest  of  Judicial  economy 
no  additional  factual  review  is  felt  neces- 
sary or  desirable. 

In  many  cases  the  administrative  findings 
of  fact  will  already  have  been  reviewed 
twice — first  by  the  magistrate  and  again  by 
the    district    court. 

The  court  of  appeals  would  grant  or  deny 
leave  to  appeal  in  much  the  same  way  It 
acts  on  a  petition  for  allowance  of  appeal 
In  some  bankruptcy  cases.  Refusal  to  grant 
such  leave  would  not  be  reviewable  by  the 
Supreme  Court.  Only  court-of-appeals  de- 
terminations of  law,  made  after  the  granting 
of  leave  to  appeal,  would  be  so  reviewable. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  pleased  to  join  my  distinguished 
colleague  from  Arizona,  Mr.  DeConcini, 
in  introducing  the  Magistrates  Act  of 
1977.  This  legislation  will  mark  a  signif- 
icant step  toward  reducing  the  caseload 
of  our  Federal  district  court  judges  in 
areas  where  a  well-qualified  but  non- 
tenured  magistrate  can  administer  jus- 
tice. The  bill  is  a  logical  extension  of  the 
trend  in  court  administration  since  the 
passage  of  the  first  Magistrates  Act  in 
1968. 

In  criminal  cases,  it  will  permit  our 
overworked  courts  to  handle  a  large  vol- 
ume of  minor  offenses  without  sacrific- 
ing procedural  safeguards  for  the  rights 
of  the  defendant.  In  civil  cases,  where  the 
parties  consent,  magistrates  will  have 
jurisdiction  without  regard  to  the 
amount  of  recovery  sought  by  the  claim- 
ant. In  areas  where  similar  claims  are 
repeatedly  brought,  the  magistrate  will 
be  able  to  develop  an  e.xpertise  that  will 
facilitate  the  handling  of  such  cases. 
Appeals  of  administrative  decisions  such 
as  black  lung  cases,  which  have  caused 
a  tremendous  backlog  in  the  district 
courts  of  the  mining  States,  will  thus  be 
greatly  expedited  by  the  use  of  magis- 
trates. 

The  District  Court  for  the  Southern 
District  of  West  Virginia  provides  a 
dramatic  example  of  the  situation  our 
district  courts  face.  That  court  has  a 
pending  caseload  of  3,134  cases.  Of  these, 
1,723  are  "black  lung"  or  social  security 
cases.  Under  this  legislation,  with  the 
consent  of  both  parties,  these  cases  could 
be  expedited  and  disposed  of  by  a  magis- 
trate rather  than  await  trial  in  the  dis- 
trict court.  If  either  party  wishes  to 
await  such  a  trial,  however,  he  may  do 


Maij  26,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


16861 


so.  Thus,  no  one  will  be  deprived  of  a 
resolution  of  his  claim  by  a  district  court 
if  he  desires  one. 

For  these  citizens,  who  have  given 
their  labor  and  their  health  for  thiis 
country's  coal  production,  justice  has 
not  been  swift.  This  bill  would  expedite 
the  relief  due  not  only  to  them,  but  to 
all  citizens  who  con.sent  to  have  their 
disputes  heard  by  a  magistrate. 

For  those  charged  with  petty  offenses 
and  misdemeanors  against  the  United 
States,  this  legislation  also  offers  swift 
and,  with  its  new  criteria  to  insure  the 
selection  of  qualified  magistrates,  even- 
handed  justice. 

I  strongly  support  this  legislation  as  a 
further  step  in  the  improvement  of  our 
overburdened  court  system. 


By  Mr.  HAYAKAWA  (for  himself, 
Mr.  Dole,  Mr.  Domenici.  Mr. 
McClure,  Mr.  Tower,  Mr. 
YoTTNG.  and  Mr.  Zorinsky)  : 

S.  1614.  A  bill  to  establish  the  Western 
States  conservation  program;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
greatly  concerned  about  the  drought  in 
California  and  the  Western  States.  To- 
day I  am  submitting  a  bill  to  establish 
the  Western  States  conservation  pro- 
gram. This  bill  will  extend  the  existing 
Great  Plains  Conservation  Act  into  the 
West. 

The  extension  of  this  program, 
through  the  cost-sharing  practices,  will 
allow  farmers  immediate  relief  in  im- 
proving their  present  Irrigation  systems. 

The  long-term  contractual  provisions 
of  the  bill,  through  individual  or  coopera- 
tive efforts,  provide  for : 

The  development  of  irrigation  and  re- 
turn irrigation  systems; 

Drainage  and  pollution  control  fa- 
culties; 

Dairy  flush  and  waste  systems  to  con- 
serve water  through  reusage; 

Reseeding  badly  depleted  rangeland- 
and. 

The  enhancement  of  fish  and  wildlife 
habitats. 

The  act  has  been  good  for  those  who 
have  participated,  as  shown  by  a  study 
made  at  the  request  of  Gov.  Richard  F. 
Kneip.  The  South  Dakota  study  shows 
that  about  35  percent  more  of  the 
farmers  and  ranchers  with  completed 
Great  Plains  conservation  program  con- 
tracts had  adequate  hay,  pasture,  and 
water  supplies,  compared  with  those  who 
did  not  participate.  Covering  418  farms 
and  ranches,  half  with  Great  Plains  con- 
servation program  contracts  and  half 
without,  the  study  also  showed  that  on 
land  not  under  contract,  36  percent  more 
acres  of  grassland  are  overgrazed  and  38 
percent  more  acres  of  cropland  have 
moderate  to  severe  wind  erosion  damage. 

I  feel  that  through  the  enactment  of 
this  bill,  which  expands  the  Great  Plains 
conservation  program,  the  Western 
States  will  receive  great  benefit  from  the 
imorovement  of  their  Irrigation  systems 
and  better  usage  of  the  lim.ited  water 
supplies. 

Sinre  the  effect  of  my  bill  is  to  expand 
the  existing  Great  Plains  conservation 
program  to  Include  seven  new  States.  I 


have  removed  the  present  $300  million 
authorization  limitation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  1614 

Be  it  enacted  by  the  Senate  and  House 
of  P.epresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Western  States 
Conservation  Act  of  1S77". 

Sec.  2.  Section  16(b)(1)  of  the  Soli  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590p  (b)    (1))   Is  amended  by— 

(1)  striking  out  "Great  Plains  "area"  In 
the  material  preceding  the  first  sentence 
and  inserting  In  lieu  thereof  "Western  States 
region"; 

(2)  striking  out  the  third  complete  sen- 
tence and  inserting  in  lieu  thereof  "Such 
contracts  may  be  entered  Into  with  respect 
to  farms,  ranches,  and  other  lands  in  semi- 
arid  counties  In  the  States  of  Arizona,  Cali- 
fornia. Colorado.  Idaho,  Kansas,  Montana. 
Nebraska,  Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon.  South  Dakota,  Texas, 
Utah.  Washington,  and  Wyoming,  designated 
by  the  Secretary  as  susceptible  to  serious 
soil  erosion  and  water  depletion  by  reason 
of  their  soil  types,  terrain,  and  climatic  and 
other  factors."; 

(3)  striking  out  the  fifth  complete  sen- 
tence and  inserting  in  lieu  thereof  "Such 
plan  may  also  include  practices  and  measures 
for  (A)  enhancing  fish  and  wildlife,  (B)  im- 
proving Irrigation  systems  to  conserve  water, 
and  (C)  reducing  or  controlling  agricul- 
tural related  pollution.";  and 

(4)  redesignating  clause  (v)  of  the  eighth 
complete  sentence  as  clause  (vl)  and  adding 
after  clau.se  (Iv)  a  new  clause  (v)  as  follows: 

"(v)  to  forfeit  all  rights  to  payments  un- 
der sections  103  (e)  (2),  105  (b)  (1).  and 
107  (c)  of  the  Agrlculti!ral  Act  of  1949.  as 
amended  by  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  for  any  losses  sus- 
tained because  of  a  natural  disaster  or  con- 
dition beyond  the  control  of  the  producer 
if  such  losses  were  sustained  In  connection 
with  lands  on  which  permanent  conservation 
measures  had  been  installed  under  a  con- 
tract entered  Into  under  this  section  and 
such  conservation  measures  were  destroyed 
by  the  owner  or  operator  of  the  farm  or 
ranch  after  the  expiration  of  such  contract; 
and". 

Sec.  2.  Section  16  (a)  (7)  of  the  Sell  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590p  (b)  (T\)  Is  amended  by  strik- 
ing out  the  colon  preceding  the  word  "Pro- 
vided" and  all  that  foUow-s  dcwn  to,  but 
not  Including  the  first  period. 


By  Mr.  CLARK: 
S.  1616.  A  bill  to  establish  a  national 
policy  concerning  agricultural,  range, 
and  forest  lands;  to  establish  an  Agri- 
cultural Land  Review  Commission;  to 
establish  a  demonstration  program  for 
protecting  agricultural,  range,  and  forest 
land  from  being  used  for  nonagricultural 
purposes ;  and  for  other  purposes ;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

NATIONAL    AGRICULTURAL    LAND    POLICY    ACT 

Mr.  CLARK.  Mr.  President,  the  agri- 
cultural lands  of  the  United  States  are 
an  irreplaceable  treasure  and  the  basis 
for  much  of  our  Nation's  economic 
strength  at  home  and  abroad.  The  vast 
extent  and  broad  diversity  of  prime  lands 
have  shielded  our  people  from  disaster 
and  famine,  produced  an  abundant  array 


of  high-quality  food  and  fiber  at  low 
prices,  and  responded  to  modern  tech- 
nology and  management  with  increas- 
ingly higher  yields.  Because  of  these  fac- 
tors, every  American  farmer  today  pro- 
duces the  food  for  himself  and  56  other 
Americans.  A  single  acre  of  prime  farm- 
land in  my  own  State  of  Iowa  produces 
enough  calories  to  provide  the  current 
diet  for  15  people  in  portions  of  Africa 
and  Asia. 

Unfortimately,  however,  this  produc- 
tivity today  is  being  threatend  by  pres- 
sures which  have  not  been  experienced  to 
the  same  degree  in  the  past.  Prime  farm- 
lands— those  lands  with  the  best  com- 
bination of  soil,  moisture,  climate  and 
location — are  also  often  the  lands  most 
attractive  for  building  the  houses,  roads, 
airports,  pcwerplants,  and  other  develop- 
ments needed  by  a  growing  society.  As  a 
result,  the  U.S.  Soil  Conservation  Serv- 
ice estimates  that  our  country  is  cur- 
rently losing  one  million  acres  of  prime 
land  each  year  in  Irreversible  land-use 
change.  Another  million  acres  of  lower- 
quality  crop  and  pastureland  is  also  being 
lost  each  year. 

This  trend  alone  would  be  disturbing 
enough,  given  the  growing  demand  for 
food  and  fiber  in  the  world.  But  there  are 
also  additional  trends  which  increase  the 
cause  for  concern:  Our  Nation  is  cur- 
rently preoccupied  with  the  need  to  cope 
with  emerging  energy  shortages.  Reduced 
energy  availability  will  drive  farm  pro- 
duction down  as  fertilizers  and  other 
agricultural  inputs  rise  in  price.  Accele- 
rated production  of  coal  to  meet  fuel 
needs  increases  the  threat  of  strip  min- 
ing in  agriculutral  areas.  The  Increases 
in  productivity  that  have  kept  produc- 
tion high  in  the  face  of  declining  farm 
acreages  since  World  War  II  seem  to  be 
leveling  off,  with  new  technological 
breakthroughs  not  immediately  foresee- 
able. Competition  for  water  grows  more 
keen,  and  agriculture  faces  the  threat  of 
diversion  of  es.sentlal  irrigation  water. 
Climatic  fluctuations,  such  as  the  current 
drought  conditions  in  various  areas, 
make  dependable  production  on  marginal 
croplands  an  unrealized  dream. 

None  of  these  factors,  of  and  by 
themselves,  constitute  an  oveiiDowering 
threat  to  America's  continued  agricul- 
tural production.  Taken  in  combination, 
however,  they  present  a  picture  that 
must  concern  us.  The  trends  are  all 
wrong.  We  are  almost  certainly  facing 
a  squeeze  in  productive  capability  only 
a  few  years  from  now.  Agriculture  Secre- 
tary Berglpnd  has  called  the  situation  a 
matter  of  deep  concern. 

At  a  time  when  the  Nation  needs  in- 
creasinglj'  strong  leadership  to  protect 
our  agricultural  heritage,  it  is  arguable 
that  the  Federal  Government  is  the 
single  largest  contributor  to  the  need- 
less waste  of  prime  agricultural  lands.  In 
the  construction  of  Federal  projects,  the 
granting  of  Federal  permits  and  the 
management  of  Federal  resources,  farm- 
land is  often  given  little — if  anv — con- 
sideration. Federally  funded  highways, 
for  example,  not  only  take  prime  farm- 
land in  excessive  amounts,  they  also 
often  cut  diagonally  across  farming 
areas  with  the  result  that  much  adja- 
cent land  is  rendered  difficult — If  not 
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impossible— to  farm  with  modem  ma- 
chinery- and  methods.  Such  practices 
can  and  should  be  avoided.  The  Federal 
government  should  not  be  in  the  busi- 
ness of  planning  land  use  on  the  private 
farmlands  of  the  Nation,  but  it  should 
exercise  full  responsibility  for  the  land- 
use  impacts  of  its  own  policies  and  ac- 
tions. 

To  better  address  these  problems.  I 
am  today  introducing  the  National  Agri- 
cultural Land  Policy  Act. 

The  legislation  contains  three  titles, 
each  providing  an  essential  element  if 
we  are  to  adequately  address  the  agri- 
cultural land  issue. 

Title  I  establishes  national  policy  to 
direct  each  agency  of  the  Federal  Gov- 
ernment to  use  all  practicable  methods, 
consistent  with  other  considerations  of 
national  policy,  to  retain,  protect  and 
improve  agricultural  land.  Such  policy, 
if  enacted  by  the  Congress  and  ad- 
mmistered  in  good  faith  by  the  executive 
branch,  can  do  much  to  assure  that  the 
Federal  Government  is  not  the  prlmar>' 
cause  of  needle.ss  waste  of  agricultural 
lands. 

Title  II  would  establish  a  Land  Re- 
sources Review  Commission  to  study  the 
use  and  productivity  of  agricultural 
land.  The  Cominission  would  be  com- 
posed of  knowledgeable  people  who 
could  evaluate  input  from  citizens,  ex- 
perts and  researchers  around  the  Nation 
and  present  the  President  and  the  Con- 
gress with  an  authoritative  evaluation 
of  the  situation  and  trends  affecting 
agricultural  land.  The  Commission 
would  provide  an  annual  report,  as  well 
as  a  final  report  upon  its  termination  in 
1982.  These  reports  wUl  seek  to  Identify 
what  is  happening  and  why— to  expose 
the  root  causes  of  agricultural  land 
waste,  and  suggest  remedial  actions  that 
can  be  appropriately  and  effectively 
taken.  Such  reports  can  provide  the 
President  and  the  Congress  with  the  in- 
sishts  necessary  to  determine  what,  if 
anything,  the  Federal  Government 
should  do  to  encourage  the  retention  of 
agricultural  land  in  long-term  produc- 
tive condition  and  use. 

Title  Til  authorizes  the  Secretary  of 
Agriculture  to  provide  matching  grants 
to  Sta^e  and  local  governments  for 
carrying  out  programs  to  retain  farm- 
land in  production.  Nearly  every  State 
now  has  programs  to  encourage  the  re- 
tention of  farmland,  but  few  appear  to 
be  effective  where  "land  use  competition 
IS  severe.  Many  States  are,  therefore 
considering  new  and  innovating  pro- 
grams. Local  governments  are  concerned 
as  well.  In  our  own  State,  for  example, 
local  ordinances  in  Black  Hawk  County 
have  attracted  national  attention  be- 
cause of  their  innovative  approach  to 
guiding  development  awav  from  prime 
agricultural  lands. 

Clearly.  States  and  local  governments 
feel  these  programs  are  important.  They 
are  hampered,  however,  by  a  lack  of  re- 
_'Ources  and  technical  assistance.  Title 
III  of  this  bill  would  help  solve  this 
problem  by  providing  a  measure  of  Fed- 
eral help.  This  help  would  only  be  avail- 
able in  limited  amounts,  however  and 
only  for  a  period  of  5  years,  so  that  many 
different  types  of  projects  could  be  evalu- 


ated as  to  their  cost  and  effectiveness. 
These  would  be  pilot  demonstration  pro- 
grams, where  local  and  State  officials 
would  use  their  own  ingenuity  to  devise 
the  programs,  and  then  get  Federal  cost- 
sharing  to  carry  them  out.  By  spreading 
these  Federal  dollars  over  a  broad  array 
of  different  types  of  pilot  programs  scat- 
tered widely  around  the  country,  the 
Department  of  Agriculture  can  learn 
much  about  the  economic,  legal,  envi- 
ronmental, and  political  advantages  and 
disadvantages  of  many  program  ap- 
proaches. 

At  the  end  of  the  5-year  grant  pro- 
gram period,  the  Secretary  of  Agricul- 
ture would  report  back  to  the  President 
and  the  Congress  regarding  the  impact 
and  effectiveness  of  these  pilot  programs. 
That  report,  coupled  with  the  Commis- 
sion's findings  and  recommendations, 
will  provide  the  basis  for  the  President 
and  the  Congress  to  effectively  evaluate 
the  agricultural  land  situation  and  take 
appropriate  action.  If  we  have  overesti- 
mated the  extent  of  the  problem  and 
further  Federal  action  Is  not  warranted, 
we  can  choose  that  option  with  confi- 
dence. If.  on  the  other  hand,  increasing 
demands  have  created  a  situation  where 
national  action  is  clearly  required,  we 
will  have  invaluable  information  as  to 
what  actions  are  needed  and  how  effec- 
tive they  will  be. 

The  bill  authorizes  $8  million  to  fund 
the  total  operation  of  the  Agricultural 
Land  Review  Commission  and  $25  mil- 
lion to  provide  for  the  operation  of  the 
demonstration  projects  funded  under 
title  ni. 

This  legislation  can  be  a  landmark  in 
our  Nation's  efforts  to  maintain  a  strong 
land-resource  base  and  a  healthy  agri- 
culture. The  issue  of  protecting  the  land 
on  which  our  Nation  depends  for  its  own 
food  and  fiber  is  not  an  Issue  to  be  dealt 
with  lightly  or  superfiicially.  I  therefore 
urge  my  colleagues  to  join  me  in  support 
of  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-bv-section  analysis  of 
the  legi.^'.lation  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SzcnoN -BY -Section   Summary   of  the  "Na- 
tional Agricultural  Land  Pouct  Act" 

TITLE   I national    AGRICULTURAL    LAND   POLICY 

Section  101  establlshss  national  policy  to 
use  all  practicable  methods  to  retain,  protect 
and  Imorove  agricultural  land.  Consistent 
with  other  considerations  of  national  policy, 
the  federal  government  will  exercise  respon- 
sibility to  reduce  the  amount  of  land  annu- 
ally converted  out  of  agricultural  uses,  limit 
the  encroachment  of  Industrial  activities 
where  yield-reducing  pollution  occurs,  en- 
courage optimum  use  of  agricultural  land  for 
maximum  yields,  minimize  associated  losses 
of  high-quality  range  and  forest  land,  as- 
sess effects  of  major  federal  actions  on 
agricultural  land,  carry  out  a  continuing 
Inventory  of  the  amount  and  condition  of 
agricultural  lands,  and  cooperate  with  states 
and  their  political  subdivisions  In  efforts  to 
retain,  protect  and  Improve  agricultural  land. 

^^TLE   n AGRICULTUBAL   LAND   REVIEW   COMMIS- 
SION STUDY  AND  REPORT 

Section  201  establishes  a  23-member  Agri- 
cultural Land  Review  Commission  appointed 


by  the  Secretary  of  Agriculture.  Members  will 
not  be  employees  or  officers  of  the  federal 
government.  They  will  be  persons  knowledge- 
able on  matters  related  to  the  protection 
of  agricultural  land,  represent  a  geographic 
cross-section  of  the  nation  and  comprise  no 
more  than  12  members  of  the  same  political 
party.  Members  will  be  appointed  within  90 
days  after  enactment,  serve  for  the  existence 
of  the  Commission,  and  be  replaced.  If  neces- 
sary, by  the  same  manner  In  which  the  orig- 
inal appointment  was  made. 

Section  202  sets  forth  the  duties  of  the 
Commission  to  study  the  use  and  produc- 
tivity of  agricultural  land,  the  relationship 
of  such  land  to  the  supply  of  and  demand  for 
food  and  fiber,  the  efforts  of  competing  land 
u.=es  on  agricultural  land,  the  effect  of  public 
actions  and  Investments,  the  effect  of  climate 
predictions,  technology  and  other  conditions, 
the  effects  of  various  policies  and  programs 
to  encourage  continued  or  accelerated  crop 
prodiictlon,  the  acquisition  of  agricultural 
lands  by  persons  not  engaged  in  agricultural 
production,  methods  of  developing  an  im- 
proved land  Information  system,  the  need  for 
delivering  data,  analytic  capability  and  tech- 
nical planning  assistance  from  the  federal 
government  to  state  and  local  governments, 
the  effects  of  federal,  state  and  local  laws,  and 
methods  for  protecting  and  Improving  agri- 
cultural land  as  well  as  ways  of  reducing  the 
conversion  of  agricultural  land  to  nonvltal 
uses. 

In  carrying  out  this  study,  the  Commission 
is  authorized  to  contract  for  studies  from 
public  and  private  organizations  or  federal 
agencies,  as  well  as  seek  the  input  of  a  broad 
cross-section  of  people  from  around  the  na- 
tion. Studies  and  actions  of  the  Commission 
are  Intended  to  complement  and  supplement 
similar  activities  currently  being  carried  out 
under  other  laws  of  the  United  States,  not 
duplicate  them. 

Section  203  requires  the  Commission  to 
submit  annual  interim  reports  and  a  final 
report  to  the  President  and  to  each  Hou.se 
of  Congress.  These  reports  shall  describe  the 
findings  of  the  studies  carried  out  by  the 
Commission,  plus  recommendations  for  mod- 
ifications In  policies,  programs  or  laws  that 
are  necessary  to  prevent  the  diversion  of  agri- 
cultural lands,  necessary  coordination  of 
activities  carried  out  by  departments  or  agen- 
cies of  the  United  States,  and  other  matters. 
Section  204  calls  for  the  termination  of 
the  Commission  on  September  30.  1982. 

Section  205  provides  for  pay  and  travel  ex- 
penses of  members  of  the  Commission.  It 
allows  $100  for  each  day  actually  served,  plus 
per  diem  for  travel  expenses  Incurred. 

Section  206  provides  administrative  au- 
thorities for  the  Commission,  Including 
appointment  and  pay  of  staff,  hiring  of 
temporary  services,  gathering  of  informa- 
tion from  federal  agencies  on  a  cooperative 
or  reimbursable  basis,  detail  of  federal  per- 
sonnel to  assist  the  Commission,  holding  of 
hearlnss,  administration  of  oaths  and  Issu- 
ance of  subpoenas  as  needed. 

TITLE    ni DEMONSTRATION    PROGRAMS 

Section  301  authorizes  the  Secretary  of 
Agriculture  to  provide  financial  and  technical 
assistance  to  states  and  local  governments 
for  the  purpose  of  demonstrating  and  test- 
ing methods  of  reducing  the  amount  of  land 
converted   from   agricultural   uses. 

Section  302  provides  that  any  state  or  local 
subdivision  desiring  to  conduct  a  pilot  proj- 
ect under  this  title  may  submit  an  applica- 
tion to  the  Secretary  under  appropriate  regu- 
lations. 

Section  303  directs  the  Secretary  to  estab- 
lish and  publish  the  basis  for  selection  of 
applicants  to  receive  assistance.  Priority  is 
to  be  given  to  those  projects  which  will  pro- 
vide timely  Information  at  a  low  cost,  pro- 
vide data  not  currently  available  or  reliable. 
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and  contribute  a  broad  range  of  projects  In 
terms  of  geographic  location,  types  of  ap- 
proaches and  Improved  utilization  of  agri- 
cultural land.  Applications  will  be  approved 
when  the  Secretary  determines  that  they 
qualify  under  the  criteria,  that  they  can  be 
completed  within  five  years  after  funding, 
that  the  applicant  has  the  ability  to  finance 
Its  share  of  the  cost,  that  the  applicant  has 
the  capability  and  exhibits  the  good  faith 
to  carry  out  the  project,  and  that  It  will  pro- 
vide appropriate  reports  and  necessary  fiscal 
controls. 

Section  304  sets  the  amount  of  assistance 
under  this  title  to  not  exceed  60  percent  of 
the  cost  of  planning,  carrying  out  and  Issu- 
ing reports  on  the  project.  The  Secretary  is 
responsible  for  determining  that  the  appli- 
cant contributes  Its  share  of  the  costs  in  a 
satisfactory  manner. 

Section  305  requires  the  Secretary  to  con- 
sult with  the  Commission  In  planning  and 
carrying  out  the  demonstration  program 
under  this  title. 

Section  306  requires  the  Secretary  to  re- 
port to  the  President  and  the  Congress  on 
September  30.  1982  as  to  the  findings  and 
conclusions  of  the  Secretary  regarding  the 
effectiveneae  of  the  demonstration  programs 
under  this  title.  The  report  shall  contain 
such  recommendations  for  legislative  or  ad- 
ministrative action  as  the  Secretary  sees  fit 
to  propose. 

Section  307  limits  the  Intent  of  the  Act 
to  not  authorize  the  federal  government  to 
regulate  the  u.se  of  private  land  or  diminish 
In  any  way  the  rights  and  responsibilities 
of  the  states  and  their  political  subdivisions. 

TITLE    V — FUNDING 

Section  400  would  authorize  $8  million  to 
carry  out  Title  11  and  825  million  for  Title 
III.  distributed  as  follows:  $5  million  for 
each  of  the  five  fiscal  vears  ending  on  Sep- 
tember  30.  1978:  September  30.  1979-  Septem- 
ber 30.  1980:  September  30,  1981,  and  Sep- 
tember 30,  1982. 


ADDITIGNAL  COSPONSORS 

S.    218 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  Idaho  (M.Y.  McCiureI  was 
added  as  a  cospon.=or  of  S.  218. 

S.    247 

At  the  request  of  Mr.  Goldwater.  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  247. 

S.   633 

At  the  request  of  Mr.  Javits  ffor  Mr. 
Williams)  ,  the  Senator  from  Maine  (Mr. 
Hathaw^ay)  v.-as  added  as  a  cosponsor  of 
S,  533, 

S.    99S 

At  the  request  of  Mr.  Williams,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
995. 

S.J.   HES.    39 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Nebraska  (Mr.  Zorinsky)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  39. 


AMENDMENTS   SUBMITTED  FOR 
PRINTING 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT ACT— S.  1523 

AMENDMENT     NO.     346 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  PROXMIRE.  Mr.  President,  I  am 
today  introducing  an  amendment  to  S. 
1523,  the  Housing  and  Community  De- 
velopment Act  of  1974:  to  extend  cer- 
tain housing  assistance  and  mortgage 
insurance  programs;  and  for  other  pur- 
poses, which  would  require  the  appoint- 
ment of  the  Chairman  of  the  Board  of 
Governors  to  be  subjected  to  Senate  con- 
firmation upon  nomination  by  the  Pres- 
ident. 

The  Federal  Reserve  carries  out  the 
monetary  policy  of  the  Nation  on  behalf 
of  the  Congress.  The  single  most  impor- 
tant individual  involved  in  the  conduct 
of  monetary  policy  is  the  Chairman  of 
the  Federal  Reserve.  Monetary  policy,  of 
course.  exert.s  an  important  influence  on 
the  economy  and  on  employment,  infla- 
tion, and  growth. 

At  the  present  time  all  seven  members 
of  the  Federal  Reserve  Board  are  ap- 
pointed by  the  President  by  and  with 
the  advise  and  consent  of  the  Senate  for 
14  year  staggered  terms.  The  Chairman 
is  appointed  by  the  President  from 
among  the  seven  members  for  a  term  of 
4  years.  The  member  selected  to  be 
Chairman  is  not  required  to  be  confirmed 
by  the  Senate  in  that  capacity. 

Since  the  post  of  Chairman  of  the 
Federal  Reserve  is  one  of  such  enormous 
influence,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  last  year  re- 
ported to  the  Senate  a  provision  which 
would  have  required  Senate  confirmation 
of  the  position.  However,  the  provision 
was  contained  in  a  bill  that  included 
other  controversial  matters  and  the  en- 
tire bill  failed  to  pass. 

I  introduced  the  legislation  once  again 
in  the  current  Congress  and  held  hear- 
ings on  the  matter  this  week.  The  Board 
of  Governors  of  the  Federal  Reserve  has 
no  objection  to  the  enactment  of  this 
provision  into  law. 

In  my  judgment  it  is  imperative  that 
the  Senate  have  the  opportunity  to  hold 
hearings  and  to  debate  whomever  Presi- 
dent Carter  appoints  to  the  post. 

AMENDMENT   NO.    353 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY.  Mr.  President,  on 
June  6.  v.hen  the  Senate  again  recon- 
venes, the  first  order  of  business  will  be 
consideration  of  S.  1523,  the  Housing  and 
Community  Development  Act  of  1977. 
During  the  Senate's  deliberations  on  this 
measure,  I  intend  to  offer,  on  behalf  of 
myself,  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Kentucky 
(Mr,  Ford),  and  tlie  Senator  from  Mon- 
tana (Mr.  Metcalf),  an  amendment  to 
the  proposed  new  section  119  of  the 
Housing  and  Community  Development 
Act  dealing  with  grants  for  severely  dis- 
tressed cities  and  urban  counties. 

This  amendment  would  guarantee  that 
not  less  than  25  percent  of  the  funds  ap- 
propriated for  purposes  of  this  section 
be  reserved  for  cities  of  less  than  50,000 
which  are  not  central  cities  of  a  stand- 
ard metropolitan  statistical  area. 

Mr.  President,  in  order  that  my  col- 
leagues might  be  aware  of  my  goals  in 
this  regard  and  that  they  might  have 
the  opportunity  to  study  the  specific  lan- 
guage I  shall  be  offering  along  with  the 


Senator  from  Minnesota,  the  Senator 
from  Montana,  and  the  Senator  from 
Kentucky,  I  ask  unanimous  consent  that 
a  copy  of  a  letter  I  recently  sent,  an  at- 
tached statistical  table,  and  the  language 
of  the  amendment  itself,  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AMENDMENT    NO.    353 

On  page  34,  line  24,  strike  out  the  closing 
quotation  marks  and  the  second  period,  and 
aft«r  line  24  Insert  the  following  new  sub- 
section : 

"(i)  Not  less  than  twenty-five  per  centum 
of  the  funds  made  available  for  grants  under 
this  section  shall  be  used  for  cities  under 
50,000  population  which  are  not  central  cities 
of  a  Standard  Metropolitan  Statistical 
Area.". 

U.S.  Senate, 
Washington,  DC.  May  24,  1977. 
Dear  Colleague:  Tlie  Housing  and  Com- 
munity Development  Act  of  1977  makes 
sound  Improvements  In  the  nation's  housing 
and  community  development  efforts.  How- 
ever, In  attempting  to  address  the  very 
significant  needs  of  the  largest  and  most 
distressed  cities,  the  bill  would  shortchange 
the  nation's  smaller  cities. 

The  Housing  and  Community  Development 
Act  of  1974  established  the  community  de- 
velopment block  grant  program  which  dis- 
tributes the  funds  by  formula.  Nonmetropoll- 
tan  communities  are  guaranteed  20%  of  the 
total  under  the  formula.  Approximately  an- 
other 5""r  goes  to  small  cities  v.-lthln  metro 
counties.  While  this  proportion  Is  significant- 
ly below  the  34%  level  which  a  December. 
197C  General  Accounting  Office  study  indi- 
cates nonmetro  areas  should  receive  on  the 
basis  of  need.  It  does  recognize  the  Impor- 
tance of  guaranteeing  small  communities  e 
designated  minimum  of  the  available  CD 
funds. 

The  Administration  recommended  a  new 
Urban  Development  Action  Grant  Program 
which  would  allow  the  Secretary  to  direct  a 
proposed  $400  million  to  the  most  distressed 
cities.  No  minimum  guarantee  for  small  cities 
was  recommended  by  the  Administration. 
However,  in  an  overwhelming  bipartisan  vote 
on  the  House  floor,  279  to  129,  25%  of  the 
UDAQ  funds  were  directed  to  communities 
of  under  50,000  population  Inside  and  out- 
side of  Standard  Metropolitan  Statistical 
Areas 

The  House  re^jgnlzed  the  reality  that  small 
communities  could  not  compete  effectively 
with  larger  cities,  even  though  the  factors  the 
Sesretary  Is  to  consider  In  awarding  grant« 
characterize  majiy  smaller  communities. 
These  factors  Include  age  and  condition  of 
housing  stock,  residential  abandonment;  low 
average  Income;  population  out-mlgratlon; 
and  stagnating  or  declining  tax  base.  On  a 
smaJl  scale,  many  cities  of  under  50,000  are  as 
dlstresed  as  the  Newarks,  Oarys  and  Detrolts 
at  which  the  UDAOs  are  aimed. 

The  Senate  Banking  Committee  baa  pre- 
sented a  somewhat  more  complex  picture  by 
adding  the  so-called  Williams  formula.  Under 
Senator  William's  amendment,  a  portion  of 
the  funds  otherwise  available  for  UDAGs 
would  automatically  be  provided  to  certain 
older  distressed  cities  of  over  50,000  popula- 
tion on  the  basis  of  their  pre-1940  housing 
stock.  The  Williams  formula  thus  insures  that 
those  metropolitan  areas  most  in  need  of 
UDAO  funds  receive  first  crack  at  the  $400 
million  pool.  This  ITDAQ  earmarking  would 
be  phased  In  at  an  estimated  level  of  $112 
million  In  FY  78.  $198  million  In  FY  79  and 
$277  million  In  FY  80.  Since  these  funds 
would  be  taken  from  the  $400  million  per  year 
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originally  Intended  for  UDAO.  the  UDAO 
balance  would  be  limited  to  levels  ol  $288 
million  In  FY  78,  8202  mUlton  in  FY  79  and 
$123  miUlon  In  FY  80. 

Communities  of  under  50.000  population 
are  completely  cut  out  of  tlie  Williams  form- 
iila  and.  while  eligible  for  UDAQ  balances, 
as  a  practical  matter  very  few,  if  any,  would 
be  funded  In  open  competition,  due  to  the 
realities  of  grantsmanship.  Therefore,  while 
a  S400  million  Increase  In  the  CD  program  Is 
being  recommended,  not  one  penny  Is  guar- 
anteed for  communities  of  under  50.000 
population! 

To  remedy  this  I  am  offering  an  amend- 
ment which  would  set  aside  25%  of  the 
UDAG  balances  for  small  communities  In 
both  nonmetropoUtan  and  metropolitan 
areas.  During  the  last  3  years,  these  commu- 
nities have  generally  received  less  than  an- 
ticipated funding  from  Community  Develop- 
ment discretionary  balances  because  of  a 
heavy  drain  caused  by  urban  counties. 

By  supporting  this  amendment,  you  would 
be  supporting  continued  Congressional  rec- 
ognition of  the  need  to  provide  minimum 
guarantees  of  funding  for  the  nation's 
smaller  communities. 

I  have  attached  for  your  Information  a 
chart  which  Indicates  the  population  in  each 
state  re<;ldlng  In  communities  of  between 
2.500  and  50.000  and  the  percentage  of  each 
state's  urban  population  which  this  flgiire 
represents. 

If  you  would  like  to  coeponsor  this  amend- 
ment, or  have  any  questions  please  contact 
me.  or  have  your  staff  contact  John  Doyle 
at  4-2523. 

Sincerely, 

William  D.  Hathaway, 

UJS.  Senator. 
State  (»)  (t)         (3) 

Alabama   117         1.022.066         53 

Alaska 15  145,512       100 

Arizona    42  322,466         23 

Arkansas 73  628.281         67 

California 472         6,258.905         37 

Colorado 58  670,660         40 

Connecticut 34  364, 276         24 

Delaware 13  104,465         66 

Florida 271         2,488.307         53 

Georgia   141  1,135,240         53 

Hawaii 32  294,  183         47 

Idaho... 35  300,247         80 

Illinois 362         3,912.688         45 

Indiana   142         1.542.223         48 

^o^a 104  895,011         56 

Kansas 90  808.  142         55 

Kentucky 99         1.  in.  580         65 

Louisiana 105  969,737         43 

Maine 51  435,987         87 

Maryland ng         1.462.314         52 

Massachusetts  ...         «3         1.  104. 439         31 

Michigan 211         2. 280,  a?8         39 

Minnesota 147         1.516.052        60 

Mississippi .     82  807.970         84 

Missouri    159         1.485,501  49 

Montana 30  236,948         66 

Nebraska 48  387,453         44 

Nevada I6  190,635         49 

New  Hampshire -.         23  242.097        63 

New  Jersey 264        3.170,310        67 

Npw  Mexico 40  457.946         65 

New  York 415         4.270,097         30 

North  Carolina  ..       130         1.203.554         67 

North  Dakota 17  220,022         80 

Otilo   - 333         4.304,001  63 

Oklahoma.. 98  907,743         63 

Oregon.. 69  670,706         52 

Pennsylvania 436         3.342,684         60 

Rhode  Island 11  193,379         32 

South  Carolina  ..         87  724.330         75 

South  Dakota 25  220, 622         75 

Tennessee loi  885.500         39 

1"e''as  346    3.057,842    36 

^^fai^ 60      444.819    60 

Vermont   I6  142,889       100 

Virginia 95  976.584         37 

Washington    101         1.042.317         52 


West  Virginia 51 

Wisconsin 141 

Wyoming    20 


480. 943         76 

1,401,268         49 

201,111       100 


US.  total..  6,030       60.267,971 
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» Number  of  urban  communities  between 
2.500-50.000. 

2  Population  living  In  communities  be- 
tween 2,500-50.000  (a  small  part  of  these 
may  reside  In  "urban  counties"  and  already 
be  eligible). 

^  Percent  of  States'  urban  population. 


'  MINE  SAFETY— S.  717 

AMENDMENTS   NOS.   3«7   THROUGH   352 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  SCHMITT  submitted  s'x  amend- 
ments intended  to  be  proposed  by  Irm  to 
the  bill  <S.  717)  to  promote  safety  and 
health  in  the  mining  ind'ostry.  to  prevent 
recurring  disasters  in  the  mining  Indus- 
try, and  for  other  purposes. 


NOTICES  OP  HEARINGS 

I  RENEGOTIATION   ACT 

Mr.  PROXMIRE.  Mr.  President,  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Afifairs  will  hold  hearings  on 
the  Renegotiation  Act  on  June  13  and 
June  14.  1977. 

LATE   PAYMENTS    BY   THE   FEDERAL    GOVERNMENT 
TO   CONTHACTORS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
armounce  ttiat  the  Small  Business  Com- 
mittee will  hold  hearings  on  Late  Pay- 
ments by  the  Federal  Government  to 
Contractors.  The  hearings  will  be  held  on 
June  8  and  9,  beginning  at  10  a.m.  In 
room  424  of  the  Russell  Office  Building 
each  day.  The  Senator  from  Oregon  (Mr. 
Pack  WOOD)  will  chair  the  hearings.  Wit- 
nesses will  be  announced  at  a  later  date. 

J\irther  information  can  be  obtained 
from  the  committee  ofBces,  room  424, 
Russell  Office  Building,  telephone  224- 
5175. 

RESTRICTIVE  PRACTICES 

Mr.  NELSON.  Mr.  President,  there  will 
be  an  additional  day  of  hearings  on  the 
restrictive  practices  in  the  eyeglass  in- 
dustry and  the  effect  of  State  restraints 
on  competition.  The  hearin?  will  be  on 
Tuesday.  June  7  at  9:30  am.  in  room  424 
Russell  Senate  Office  Building. 

RURAL    DEVELOPMENT    STJBCOMMITTEE 

Mr.  (TLARK.  Mr.  President,  I  am 
pleased  to  announce  that  on  June  14  and 
16,  the  Rural  Development  Subcommit- 
tee of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  will  resume  its 
oversight  work  on  rural  development. 

Tlie  hearings  on  both  mornings  will 
begin  at  10  a.m.  In  room  322  Russell  Sen- 
ate Office  Building. 

The  Assistant  Secretary  for  Rural  De- 
velopment, Alex  P.  Mercure,  and  appro- 
priate Agriculture  Department  staff  will 
be  the  only  witnesses  on  both  days.  The 
subcommittee  will  be  taking  testimony 
from  Secretary  Mercure  concerning 
Farmers  Home  Administration  manage- 
ment problems.  Implementation  of  the 
Rural  Development  Act  of  1972.  the  As- 
sistant Secretary's  own  views  about  the 
role  of  the  Department  of  Agriculture  In 
rural    development,    and   several   other 


areas  of  importance  regarding  the  ad- 
ministration's commitment  to  rural  de- 
velopment. 

Additional  hearings  are  to  be  sched- 
uled for  July  and  August  and  will  focus 
on  farm  and  rural  energy  problems  and 
government-wide  coordination  of  rural 
development  policies  and  programs. 

THE    MAGISTRATES     ACT    OF    1977 

Mr.  DeCONCINT.  Mr.  President,  I  wish 
to  announce  open  public  hearings  by 
the  Subcommittee  on  Improvements  in 
Judiciary  Machinery  on  S.  1612  and  S. 
1613,  two  bills  which  I  have  today  in- 
troduced. The  bills  enlarge  the  juris- 
diction of  U.S.  magistrates. 

Hearings  will  be  held  on  June  6th, 
8th,  and  10th  in  room  2228  Dirksen  Sen- 
nate  Office  Building.  On  June  6th  and 
10th,  hearings  will  commence  at  9  a.m. 
On  June  8th,  hearings  will  commence 
ate  am. 

S.  1613,  entitled  the  Magistrates  Act  of 
1977,  has  been  recommended  by  the  De- 
partment of  Justice  and  would  expand 
the  jurisdiction  of  Federal  magistrates 
while  establishing  new  standards  for  the 
appointment  of  full  and  part-time  mag- 
istrates and,  consequently,  would  ease 
the  burden  of  our  district  courts  in  cer- 
tain civil  and  criminal  cases.  I  have  also 
Introduced  S.  1612  at  the  request  of  the 
Judicial  Conference  of  the  United  States. 
It  will  also  enliaiice  the  jurisdiction  of 
the  U.S.  magistrates  in  both  civil  and 
criminal  cases. 

Witnesses  will  include  representatives 
from  the  Justice  Department,  the  Judi- 
cial Conference,  legal  services  groups, 
and  practitioners. 

Those  who  wish  to  testify  or  submit 
a  statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judicial  Machinery,  6306  Dirksen 
Senate  Office  Building,  telephone  224- 
3618. 


ADDITIONAL  STATEMENTS 


AIR  TRANSPORTATION  LEADERSHIP 

Mr.  GOLDWATER.  Mr.  President,  at 
the  time  this  body  turned  down  the  su- 
personic transport  which  was  being  built 
by  the  Boeing  Aircraft  Co.,  I  said  that  it 
would  be  the  point  that  marked  the  de- 
cline of  American  commercial  air  superi- 
ority and  time  is  proving  me  right.  Not 
only  am  I  concerned  about  this  apparent 
slippage  but  others  are.  For  example,  Mr. 
Harding  Lawrence,  president  of  Braniff 
International,  in  speaking  before  the 
American  Airlines  Administrative  Asso- 
ciation of  Texas  in  Dallas,  spoke  about 
ths  entire  subject.  I  ask  unanimous  con- 
sent that  his  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Am  Transportation  Leadership 

(Harding  L.  Lawrence,  chairman  and  presi- 
dent of  Braniff  International,  recently  said  he 
is  more  deeply  concerned  about  U.S.  leader- 
ship In  the  air  transport  industry  than  at  any 
previous  time  In  his  30  years  In  the  Indtistry. 
Speaking  before  the  American  Airlines  Ad- 
ministrative Assn.  airport  construction  and 
regulatory  reform.   Aviation  Week  &   Space 
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Technology  is  publishing  key  excerpts  of  his 
remarks  below — Ed.) 

The  supersonic  transport  In  the  hands  of 
other  nations  should  be  such  a  shocker  that 
our  citizens  would  rise  up  and  demand  that 
Congress  get  U.S.  aviation  moving  again.  And 
the  Concorde  should  m.ake  us  look  not  just  at 
aviation  technology  but  at  every  aspect  of  our 
air  transportation. 

Not  only  Is  there  no  supersonic  transport 
under  development.  There  are  no  new  air- 
ports being  built.  There  is  no  plan  to  make 
U.S.  domestic  airlines  healthy  or  U.S.  Interna- 
tional airlines  competitive.  I  feel  some  days 
that  the  airlines,  the  airframe  and  engine 
manufacturers,  the  airport  operators,  the  in- 
stitutional lenders,  the  air  passengers  are  all 
waiting  for  something  to  happen  but  they 
don't  know  what.  The  only  voices  to  be  heard 
are  those  of  self-appointed  spokesmen  who 
have  nothing  but  negative  things  to  say — In 
other  words,  new  airports  will  destroy  ecology, 
airplanes  must  be  retrofitted  to  reduce  noise, 
the  Concorde  will  disrupt  the  atmosphere 
and  cause  us  all  to  become  deaf.  Their  mira- 
cle solution  which  will  make  airlines  healthy, 
develop  new  aircraft,  build  new  airports,  and 
maintain  American  leadership  In  air  trans- 
portation is  lower  orlces. 

We  cannot  let  these  calls  for  lower  prices, 
for  less  noise,  less  air  pollution — no  matter 
how  worthy  the  objectives — distract  our  at- 
tention from  the  fact  that  it  is  leadership  In 
the  future  of  air  transportation  which  will 
produce  the  new  aircraft,  the  airports,  the 
systems,  and  reduce  noise  and  smoke  pollu- 
tion and  continue  to  keep  air  fares  from  ris- 
ing as  fast  as  the  consumer  price  Index. 

Assuming  we  want  to  be  leaders  .for  the 
good  of  our  nation,  our  economy,  our  secu- 
rity, then  we  must  initiate  vast  new  programs 
to  regain  leadership  In  aircraft  technology; 
to  continue  to  be  the  export  source  of  tlie 
world's  air  fleets;  to  reequlp  U.S.  airline 
fleets;  to  build  the  airport  facilities  and  air 
traffic  controls  capable  of  handling  increased 
flight  frequencies;  to  develop  the  people 
handling  procedures  and  hardware  to  accom- 
modate double  the  number  of  today's  trai-el- 
ers;  to  insure  the  quality  and  quantity  of  air 
service  demanded  by  passengers. 

IX  the  claims  that  the  Concorde  supersonic 
doesn't  meet  noise  and  air  pollution  objec- 
tives are  correct,  and  they  are  not  correct, 
then  why  Is  not  the  United  States  developing 
a  supersonic  transport  that  will? 

If  present  aircraft  subsonic  fleets  cannot 
be  retrofitted  to  meet  noise  regulations  by 
the  government's  deadline  In  1981  to  1985, 
then  where  Is  the  next  generation  aircraft 
that  will? 

If  present  jet  fleets  are  wearing  out,  why 
are  we  not  now  developing  the  workhorse  re- 
placement for  the  707  and  DC-8s  and  the 
follow-on  aircraft  for  the  727.  DC-10  and 
747? 

If  aircraft  development  is  being  postponed 
for  lack  cf  airline  orders  which,  in  turn,  re- 
quire airline  profits  and  loans,  where  is  the 
financing  plan  which  will  provide  the  cash 
flow  necessary  to  the  airlines  or  the  subsidy 
to  the  aircraft  manufacturers? 

...  If  we  know  the  number  of  air  travelers 
In  the  United  States  will  double  and  air 
cargo  will  at  least  quadruple  by  1985  to  1990. 
where  are  the  developmental  plans  to  provide 
the  hardware  and  procedures  to  handle  such 
mass  and  bulk?  . . . 

Air  traffic  control  has  to  be  one  of  our  ma- 
jor concerns,  where  Is  the  plan  that  will 
handle  increased  frequency  of  flights,  more 
aircraft  In  the  air,  whether  commercial  air- 
liners or  general  aviation? 

There  Is  no  miracle  needed,  no  secret  plan. 
What  is  needed  Is  basic  and  clear.  To  secure 
technological  progress,  airframe  and  engine 
builders  must  be  assured  of  airline  orders. 
Tliese.  in  turn,  are  dependent  on  capital 
formation    1  which]    Is  dependent  upon   In- 


ternal   generation   of   funds   and   financing 
from  outside  the  air  transport  Industry. 

The  keys  to  Internal  financing  are  proflta 
and  tax  laws.  The  key  to  securing  outside  fi- 
nancing Is  the  ability  of  the  airlines  and 
their  lenders  and  their  suppliers  to  forecast 
a  reasonable  rate  of  return  which  can  service 
debt.  One  key  to  forecasting  In  our  bvislness 
Is  stability  In  route  authority  and  In  regula- 
tion of  air  service  by  the  government. 

Let  me  point  out  further  that  technologi- 
cal progress  Is  the  key  to  future  people  pro- 
ductivity which.  In  turn.  Is  the  only  offset, 
other  than  fare  and  rate  Increases  and  route 
awards,  to  meeting  the  Increased  cost  of  pro- 
vidhig  the  quality  and  quantity  of  air  service 
the  nation  Itself  needs  to  keep  growmg. . . . 

An  airplane  to  replace  DC-8s  and  707s  Is 
now  needed  in  four  years  and  none  Is  avail- 
able. The  closest  aircraft  now  available  Is 
the  French/German  A-300B  and  substantial 
sales  of  this  aircraft  In  the  U.S.  can  be  ex- 
pected If  a  suitable  U.S.  aircraft  Is  not  de- 
veloped soon.  Another  oil  price  Increase  Is 
on  us  and  yet  the  design  of  more  fuel- 
efficient  airplanes  Is  floundering  In  this 
country  because  the  airlines  and  the  manu- 
facturers cannot  agree  on  the  size,  the 
range,  and  even  the  baggage  compartment 
of  the  airplanes  needed  in  the  1980s,  not 
to  mention  the  fact  that  financing  isn't 
available. 

The  ba^-lc  research  Is  complete  for  the  air- 
plane of  the  1980's.  We  know  we  can  expect 
an  airplane  5-10  percent  more  fuel  efficient 
than  the  existing  wide-body  tj-pes,  and  we 
know  that  it  will  feature  the  super-critical 
wing,  higher  temperature  metallics  In  the 
more  efficient  high  bypass  engines,  and  com- 
posite secondary  structure.  These  are  the 
sort  of  fundamental  technology  building 
blocks  which  have  kept  us  In  the  forefront 
in  the  past.  Building  blocks  by  themselves, 
however,  are  of  no  value  until  they  are 
combined  Into  a  useful  structure. 

We  must.  In  1977,  reach  a  decision  on 
basic  design  features  of  at  least  one  new  air- 
plane Incorporating  the  latest  technology 
available.  This  will  probably  be  a  180- 
passenger,  mixed  configuration  airplane  of 
the  two-aisle,  LD3  size  with  a  range  of  about 
2,000  statute  miles  and  will  probably  be 
powered  by  three  engines  In  the  20,000-  to 
22.000-lb. -thrust  class.  Early  decision  and 
development  of  this  airplane  Is  essential.  The 
need  for  a  707,  DC-8  replacement  of  about 
200-passen6er  configuration  with  a  5,500-  to 
6.000-mile  range  Is  critical  and  development 
of  this  airplane  must  be  accelerated. 

Beyond  these  short-range  targets,  the  fu- 
ture Is  more  cloudy  for  the  follow-on  air- 
plane to  the  Boeing  727-200,  the  DC-10, 
Lockheed  1011  and  Boeing  747.  Clearly,  we 
must  have  a  selection  of  airplanes  In  the 
small,  mid,  and  large  size  range  for  the  late 
1980s  and  early  1990s  which  are  20  to  25 
percent  more  fuel  efficient  than  today's  wide- 
bodies. 

The  technology  for  the  1990  aircraft  ob- 
viously needs  additional  basic  research.  The 
loE^ical  organization  to  do  this  research  Is 
NASA.  Government  funding  for  the  projects 
Is  essential.  .  .  . 


TESTIMONY  OF  BRUNO  V.  BITKER 
ON  THE  GENOCIDE  CONVENTION 
BEFORE  THE  FOREIGN  RELATIONS 
COMMITTEE 

Mr.  PROXMIRE.  Mr.  President,  tlie 
Foreign  Relations  Committee  began 
hearings  Tuesday  on  the  subject  of  the 
Genocide  Convention.  The  statements  of 
the  initial  day  of  hearings  were  graced 
b"  the  testimonv  of  Bruno  V.  Bitker, 
chairman  of  the  Section  on  Internation- 
al Law  of  the  Committee  on  International 


Human  Rights  of  the  American  Bar  As- 
sociation. 

It  was  the  formal  opposition  to  the 
Genocide  Convention  by  the  American 
Bar  Association  that  provided  a  major 
obstacle  to  Senate  ratification  of  this 
"most  important  treaty.  However,  last 
year  the  ABA,  realizing  that  its  objec- 
tions had  not  stood  the  test  of  time, 
unanimously  reversed  its  previous  posi- 
tion and  recommended  adoption  of  the 
treaty. 

It  is  my  hope  that  this  reversal  by  the 
ABA  will  provide  the  final  impetus  for 
ratification  of  the  Genocide  Treaty  by 
this  body.  We  have  delayed  too  long. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Bitker's  testimony  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Brxtno  V.  Bitker 
Mr.  Chairman  and  members  of  the  com- 
mittee: My  name  is  Bruno  Bitker  and  I  am 
chairman  of  the  American  Bar  Association's 
Committee  on  International  Human  Rights 
of  the  Section  on  International  Law.  I  am 
honored  to  appear  l>efore  you  today  on  be- 
half of  the  American  Bar  Association  to 
urge  the  Senate  to  give  its  advice  and  con- 
sent to  ratification  of  the  Genocide  Con- 
vention. I  have  appeared  before  this  Com- 
mittee at  prior  hearings,  conveying  the  sup- 
port of  a  variety  of  organizations.  I  am, 
however,  especially  delighted  to  do  so  this 
time  on  behalf  of  the  ABA,  which  represents 
the  organized  bar  of  this  country.  The 
American  Bar  Association,  as  this  Commit- 
tee is  aware,  did  not  easily  or  quickly  arrive 
at  Its  endorsement  of  the  Genocide  Conven- 
tion. In  fact.  In  1949,  prior  to  the  hearings 
conducted  by  this  Committee,  It  had  de- 
cided not  to  support  ratification  because  the 
treaty  "Involves  Important  constitutional 
questions  .  .  ."  not  satisfactorily  resolved. 
Subsequently,  In  1970,  following  President 
Nixon's  request  to  the  Senate  to  act  on  the 
Genocide  Convention,  the  ABA  again  con- 
sidered the  question.  But  by  a  divided  vote 
of  130  to  126  in  the  Hovise  of  Delegates,  It 
declined  to  change  Its  earlier  stand.  Op- 
ponents of  ratlflcation  had  frequently  cited 
the  ABA  position  as  justifying  U.S.  Inaction. 
However,  upon  further  study  and  considera- 
tion. In  February.  1976,  the  ABA  reversed 
Its  position  and  by  an  overwhelming  vote 
recommended  the  ratlflcation  of  the  Conven- 
tion. A  copy  of  that  recommendation  and 
the  supporting  report  is  filed  with  this 
statement. 

Though  considerable  attention  was  given 
to  this  Convention  by  the  bar  association 
before  It  decided  to  support  It,  it  does  not 
match  the  extensive  and  thorough  analj-sls 
of  every  provision  accorded  to  It  by  this 
Committee  since  President  Truman,  on 
June  16,  1949,  sought  the  advice  and  con- 
sent of  the  Senate  to  ratlflcation.  The  pub- 
lished hearings  of  the  subcommittee  held  In 
January  and  February,  1950,  contain  about 
everything  that  could  be  said  on  the  subject, 
pro  and  con.  The  opposition  feared  that  It 
might  undermine  our  constitutional  struc- 
ture. On  the  other  hand,  the  favorable  testi- 
mony was  so  meaty,  it  would  be  difficult  to 
single  out  specific  references.  However,  If 
any  Senator  or  staff  member  wishes  to  read 
the  supporting  testimony  of  Just  one  wit- 
ness. I  would  suggest  the  remarkable  piesen- 
tatlon  by  Philip  B.  Perlman,  Solicitor  Gen- 
eral of  the  United  States  (p.  22,  et  seq.) 

On  May  23,  1950.  the  subcommittee  re- 
ported out  the  Convention  favorably  with 
one  declaration  and  four  understandings 
(summarized  In  Legislative  History  of  the 
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Committee  on  Foreign  Relations.  S.  Doc.  No. 
247.  81st  Cong.,  2d  Sess.  at  p.  27,  1950). 
The  fuU  committee  however,  withheld  action 
and  for  almost  two  decades  It  remained  in 
the  Se.iates  deep  freeze.  Today  It  la  eligible 
for  a  place  lu  the  Gui^iess  Book  of  World 
Rfcords  as  being  the  oldest  treaty  pending 
before  the  Senate  (U.S.  Senate.  Legislative 
Calendar,  95th  Congress,  March  31,  1977). 

Although  the  Senate  had  taken  no  further 
action  following  the  1950  hearings.  In  July. 
1663,  President  Kennedy  sent  to  the  Senate 
three  human  rights  treaties  (Political  Rights 
of  Women.  Abolition  of  Forced  Labor,  and  a 
Supplementarj^  Slavery  Convention).  In  the 
course  of  the  hearings  on  these  conventions 
In  1967,  action  on  the  Genocide  Convention 
was  urged.  However,  no  action  wa«  taken  on 
it. 

In  1968,  the  year  designated  by  the  United 
Nations  as  Human  Rights  Year  in  honor  of 
the  20th  anniversary  of  the  adoption  of  the 
International  Declaration  of  Human  Rights. 
the  President  created  a  President's  Commis- 
sion for  the  Observance  of  Human  Rights 
Year.  The  Commission  urged  ratification  of 
the  Convention.  More  particularly,  it  created 
a  special  conimittee  of  lawyers  headed  by 
Suprenie  Cotu-t  Justice  Tom  C.  Clark  (re- 
tired), which  included  some  of  the  most 
prominent  lawyers  in  the  country.  That  com- 
mittee, on  which  I  was  privileged  to  serve, 
issued  a  report  on  the  treaty-making  power 
of  the  United  States  in  human  rights  mat- 
ters. Justice  Clark.  In  his  letter  of  trans- 
mittal, said  In  part; 

"I  would  Uke  to  reiterate  here,  however, 
our  finding,  after  a  thorough  review  of  Ju- 
dicial, congressional  and  dlolomatlc  prece- 
dents, that  human  rights  are  matters  of  In- 
ternatlonal  concern:  and  that  the  President, 
with  the  United  States  concurring,  may,  on 
behalf  of  the  United  States,  under  the  treaty 
power  of  the  Constitution,  ratify  or  adhere  to 
any  International  human  rl'hts  convention 
that  does  not  contravene  a  specific  Constitu- 
tional prohibition." 
In  Its  conclusion,  the  report  said: 
•It  mav  seem  almost  anachronistic  that 
this  question  continues  to  be  raised  It  Is 
nearly  a  quarter  of  a  centurv  since  this  coun- 
try used  the  treaty  power  to  become  a  party 
to  the  UJI.  Charter,  one  whose  basic  purposes 
is  the  promotion  of  human  rights  for  all  The 
IL'^t  of  parties  to  the  various  human  riehts 
treaties  proposed  bv  the  U.N.  has  become 
longer  each  year.  In  each  of  the  last  two 
years  the  U.S.  Senate  has  aporoved  a  human 
rights  treaty  without  a  single  dissenting 
vote.  In  December.  19.38.  the  Chief  Justice  of 
the  United  States  noted  that  we  as  a  nation 
should  have  been  the  first  to  ratify  the  Geno- 
cide Convention  and  the  Race  Discrimination 

f,?,TTKf'°x'?/'''*  ^'-^  ^^^  sug^enion  persists 
that  this  Nation  is  constitutionally  Impotent 
to  do  what  v.-e  and  the  rest  of  the  world  have 
in  fact,  been  doing." 

.fT!!!^  ^^^^""  "*""  ^^  °^  ^■^■"e  ^  members 
or  this  Committee  and  to  the  staff  that  drans 
your  rep^.rt,  and  because  it  Is  now  out  "of 
print,  I  a^i  consent  to  file  my  copy  as  a  part 
of  the  record  of  these  hearings. 

fhI*A°  °*^^''  '■^'^'■t*  oreoared  by  entitles  of 
rLifi1:"2;1J^  "^  Association  In  support  of 

fhj ^  K  ""  ''°''^'^'  "^  ^^"^  ^'•»"*e^  hearln-s  of 
the  subcommittee  held  March  10    1971    One 

on^lnrt/ln  '^/o^  '^°°'*  "^  ^'^*  a'ba  Section 
and  th.^n"^'    ^.'^'"'^    '"'^    ResoonslbUltles 

ine    ABA    Standing    Committee    on    World 
Pn"L  or^'.'i,''"  ^^'-  '  P^^ticluated  In  the  draf  - 
ni^  ?•*  ^''"^^  ^^°<^^  to  Which  I  have 
slluded  in  this  statement. 

1^.^.  February,    1970.    President    Nixon    re- 

Unued^^K^"'^"^  *^"*  '^«  convention  con. 
tlnued  to  be  unfinished  buiine.ss  and  ur^ed 

Z'^Tf'  "^'i?"  '^^^'^r  n.w  hearm  Jwere 

n-i  %.tT  """^  "*"•  *"^  »^**"  in  March 
13.1.  The  Committee  reported  out  the  Con- 


vention favorably  on  December  8,  1970.  on 
May  4,  1971,  on  March  6,  1973  and  again  on 
April  29.  1976. 

There  is  no  better  or  more  succinct  review 
of  the  status  of  the  Convention  than  as  set 
forth  In  the  Committee's  1976  report.  That 
report  ln:ludes  three  understandings  and  one 
de:laratlon.  which  are  also  Included  In  the 
ABA'S  resolution  of  approval.  Attached  to  the 
Committee's  report  Is  the  Implementing  legis- 
lation proposed  In  acMrdance  with  Article  V 
of  the  Convention.  I  see  no  problem  con- 
cerning this  legislation  and  I  undersUnd 
none  his  been  suggested. 

Everything  that  can  be  said  on  the  con- 
stitutional question  has  been  fully  discussed 
li  all  these  hearings  and  Committee  reports. 
To  save  time  and  to  avoid  unnecessary  repeti- 
tion, I  am  not  repeating  these  legal  argu- 
ments. It  is  difficult  to  take  seriously  any 
basl2  constitutional  objection  to  the  Conven- 
tion. It  Is  conceivable,  though  it  his  not  been 
urged,  that  there  are  public  policy  objections 
to  ratification.  But  It  would  be  hiding  behind 
a  false  front  to  fall  to  ratify  on  spurious  con- 
stitutional grounds. 

As  noted  In  the  Committee's  last  report,  no 
fewer  than  82  members  of  the  United  Nations 
(perhaps  83  depending  on  how  China's  acces- 
sion Is  viewed)  have  become  parties  to  the 
Convention.  Although  the  United  States  was 
a  leader  In  drafting  and  securing  Us  adoption 
la  the  United  States  In  1948,  It  Is  the  out- 
standing laggard  in  ratifying  It.  Its  failure 
to  ratify  borders  on  constituting  a  national 
disgrace.  As  the  late  Chief  Justice  Earl  War- 
ren said  In  December.  1968,  "We  as  a  nation 
should  have  been  the  first  to  ratify  the  Geno- 
cide Convention  .  .  .  Instead  we  may  well 
be  the  last  .  .  ." 

Since  the  Committee's  1976  report,  a  new 
President  of-the  United  States  has  come  Into 
office.  President  Carter  has  followed  all  of  his 
predecessors  from  Truman  through  Elsen- 
hower, Kennedy.  Johnson,  Nixon  and  Ford  In 
support  of  America's  furthering  the  cause  of 
International  human  rights.  Including  rati- 
fying the  Genocide  Convention.  As  President 
Carter  stated  on  March  17th  to  the  United 
Nations:  "Ours  is  a  commitment,  and  not 
tu=t  a  political  posture  ...  To  demonstrate 
this  commitment  .  .  I  will  work  closely  with 
our  own  Congress  In  seeking  to  support  the 
ratification  ...  of  the  United  Nations  Geno- 
cide Convention." 

The  legal  obligation  with  resoect  to  human 
rights  Is  thus  noted  by  Philip  C.  Jessup. 
former  member  of  the  international  Court 
of  Justice: 

"It  Is  already  law  at  least  for  members  of 
the  United  Nations,  that  respect  for  human 
dignity  and  fundamental  human  rights  Is 
obligatory.  The  duty  Is  Imposed  bv  the  Char- 
ter, a  treaty  to  which  they  are  parties." 

Certainly  nothing  is  more  basic  to  this  ob- 
ligation which  the  United  States  assumed 
when  It  rati  .led  the  UJJ.  Charter,  than  to 
outlaw  mass  murder  of  a  national,  ethnic, 
racial  or  religious  group,  as  such,  whether 
committed  in  time  of  peace  or  war. 

I  have  esneclally  referred  In  this  statement 
to  the  endless  hearings  through  which  this 
Committee  has  sat  to  emphasize  the  need 
to  fish  or  cut  b«It.  The  Committee  has  cer- 
tainly exhibited  great  courtesy  as  well  as  ex- 
treme patience  over  the  years  In  allowing 
anyone  and  everyone  to  express  his  or  her 
views  on  the  subject.  As  it  said  In  1976,  "fur- 
ther bearings  on  the  treaty  were  not  war- 
ranted In  view  of  the  voluminous  record 
made  In  hearings  In  1950,  1970  and  1971." 
There  anpears  no  provision  In  the  Conven- 
tion th-t  would  suoport  a  successful  attack 
on  constitutional  grounds.  No  ob'ectlons  as- 
serted on  a  legal  basis  Justifies  delaying  ra- 
tification. Any  conceivable  uncertainty  as  to 
a  few  phrases  has  been  cured  bv  the  under- 
standlnes.  If  there  are  Justifiable  reasons  of 
national  policy  for  not  ratifying,  they  hare 
not  been  advanced.  The  one  new  fact  to  be 


noted  since  the  last  hearing  is  the  favorable 
action  of  the  American  Bar  Association.  And 
that  has  now  been  recorded. 

Each  time  the  Committee  has  acted  It  has 
reported  the  Convention  favorably.  But  each 
time  It  has  reached  the  Senate  floor,  an 
actual  or  threatened  filibuster  has  prevented 
the  Senate  from  voting  to  support  a  commit- 
ment we  made  on  December  9,  1948,  when  we 
approved  the  treaty  In  the  United  Nations. 
It  Is  already  past  the  time  to  sign  on  the 
dotted  line. 

The  United  States  Is  now  reestibllshlng  its 
moral   leadership    in   the   world.   If   It   now 
ratified  this  Convention,  It  would  be  a  clear 
demorstratlon  that  It  Is  faithful  to  Its  pledge 
under  the  U.N.  Charter.  It  would  also  be  act- 
ing In  Its  own  best  national  Interest. 
(Resolution  adopted  by  House  of  Delegates, 
American    Bar    Association,    February    17, 
1976,  and  the  Supporting  Report) 
American  Bar  Association — Section  of 
Intern .\TioNAL  Law 

BECOMkfENDATION 

The  Section  of  International  Law  recom- 
mends adoption  of  the  following  resolutions: 

Be  It  resolved,  that  the  American  Bar  As- 
sociation favors  the  accession  of  the  United 
States  to  the  United  Nations  Convention  on 
the  Prevention  and  Punishment  of  the  Crime 
of  Genocide  with  the  following  Understand- 
ings and  Decl.iratlon  which  have  been  ap- 
proved by  the  Senate  Committee  on  Foreign 
Relations :  • 

1.  That  the  U.S.  Government  understands 
and  construes  the  words  "Intent  to  destroy, 
in  whole  or  In  part,  a  national  ethnical,  racial 
or  religious  group  as  such"  appearing  In  ar- 
ticle II  to  mean  the  Intent  to  destroy  a  na- 
tional, ethnical,  racial  or  religious  group  by 
the  acts  specified  in  article  II  in  such  man- 
ner as  to  effect  a  substantial  part  of  the  group 
concerned. 

2.  That  the  U.S.  Government  understands 
and  construes  the  words  "mental  harm"  ap- 
pearing in  article  11(b)  of  this  Convention 
to  mean  permanent  impairment  of  mental 
faculties. 

3.  That  the  U.S.  Government  understands 
and  construes  article  VI  of  the  Convention 
in  accordance  with  the  agreed  language  of 
the  Report  of  the  Legal  Committee  of  the 
United  Nations  General  Assembly  that 
nothing  in  Article  VI  shall  affect  the  right 
of  any  state  to  bring  to  trial  before  Its  own 
tribunals  any  of  Its  nationals  for  acts  com- 
mitted outside  the  state. 

4.  That  the  U.S.  Government  declares  that 
It  will  not  deposit  Its  Instrument  of  ratifica- 
tion until  after  the  Implementing  legislation 
referred  to  In  article  V  has  been  enacted. 

Be  it  further  resolved  that  the  President 
of  the  American  Bar  Association  or  his  des- 
ignee is  hereby  authorized  to  present  the 
views  of  the  Association  as  herein  expressed 
before  the  appropriate  committees  of  the 
Congress  and  other  agencies  of  the  Gov- 
ernment of  the  United  States. 

REPORT' 

Summary  of  provisions  of  the  convention 

ARTICLE   I 

Genocide  is  a  crime  under  international 
law,  whether  committed  during  peace  or  war. 


>S.  Exec.  Reoort  No.  93-5,  93rd  Congress, 
1st  Sesa.,  (1973). 

•  In  preparation  of  this  report  the  Section 
considered  the  testimony  presented  at  the 
Hearings  on  Genocide  before  the  Subcom- 
mittee of  the  Senate  Committee  on  Foreign 
Relations  In  1950.  the  Senate  Commltttee's 
Report  of  December  8.  1970,  May  4,  1971  and 
March  6,  1973  as  well  as  previous  reports  of 
other  sections  and  committees  of  the  Ameri- 
can Bar  Association  and  other  pertinent  ma- 
terial including  a  Reoort  In  Support  of  The 
Treaty  Making  Power  of  the  United  States 
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The  contracting  parties  undertake  to  pre- 
vent and  punish  such  a  crime. 

ARTICLE    n 

Acts  constituting  Genocide  are  those  com- 
mitted "with  Intent  to  destroy,  In  whole 
or  In  part,  a  national,  ethnical,  racial  or 
religious  group,  as  such  '  by: 

(a)  "Killing   members  of  the  group"; 

(b)  "Causing  serious  bodily  or  mental 
harm  to  members  of  the  group"; 

(c)  "Deliberately  inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
Its  physical  destruction  in  whole  or  In  part"; 

(d)  "Imposing  measures  Intended  to  pre- 
vent births  within  the  group"; 

(e)  "Forcibly  transferring  children  of  the 
group  to  another  group". 

ARTICLE    III 

Acts  which  are  punishable  are: 

(a)  Genocide 

(b)  Conspiracy  to  commit  Genocide 

(c)  Direct  and  public  incitement  to  com- 
mit Genocide 

(d)  Attempt  to  commit  Genocide 

(e)  Complicity  In  Genocide. 

ARTICLE    IV 

Persons  committing  Genocide  shall  be 
punished,  whether  constitutionally  responsi- 
ble rulers,  public  ofliclals  or  private  individ- 
uals. 

ARTICLE   V 

The  contracting  parties  shall  enact  the 
necessary  Implementing  legislation  to  en- 
force provisions  of  the  Convention. 

ARTICLE    VI 

Persons  charged  with  a  violation  of  the 
Convention  are  to  be  tried  by  a  competent 
tribunal  In  the  state  where  the  act  was 
committed  or  by  an  International  penal  tri- 
bunal having  Jurisdiction  of  the  parties. 

ARTICLE    VII 

For  the  purposes  of  extradition  Genocide 
is  not  to  be  considered  a  political  crime.  Ex- 
tradition shall  be  granted  by  the  contracting 
parties  In  accordance  to  their  laws  and 
treaties  in  force 

ARTICLE    VIII 

Any  contracting  party  may  call  upon  the 
competent  organ  of  the  United  Nations  for 
action  where  appropriate  to  carry  cut  the 
purport  of  the  Convention. 

ARTICLE    IX 

Disputes  relating  to  "Interpretation,  ap- 
plication or  fulfillment"  of  provisions  of  the 
Convention  Including  those  relating  to  the 
responsibility  of  a  state  for  Genocide  or  other 
acts  punishable  by  the  Convention  shall  be 
submitted  to  the  International  Court  of  Jx-s- 
tlce  at  the  request  of  the  disputing  parties. 

Article  X  to  XIX  are  procedural  In  nature. 

DISCUSSION 

The  purpose  of  the  Convention  Is  to  make 
Genocide  an  International  crime  whether 
committed  during  peace  or  war.  It  seeks  to 
prevent  and  punish  when  It  occurs  the 
destruction.  In  whole  or  in  part,  of  a  na- 
tional, ethnical,  racial  or  rellcious  group  as 
such.  The  Convention  defines  Genocide,  spec- 
ifies the  acts  which  constitute  Genocide,  sets 
forth  the  obligations  of  the  parties,  the  place 
of  trial  of  the  accused,  and  provides  for  sub- 
mission of  disputes  relating  to  Interpreta- 
tion, application  or  fulfillment  to  the  Inter- 
national Court  of  Justice. 

The  first  Understanding  makes  it  clear  that 
where  the  word  "intent  to  destroy,  in  whole 
or  In  part,  a  national,  ethnical,  racial  or  reli- 
gious group,  as  such"  are  u.sed  In  the  defini- 


tion of  the  crime  of  Genocide  that  It  means 
an  Intent  to  destroy  by  such  acts  In  such  a 
way  as  to  affect  a  "substantial"  part  of  the 
group  concerned. 

The  second  Understanding  states  that 
where  the  word  "mental  harm"  Is  used  to 
define  a  punishable  act.  It  means  a  "perma- 
nent Impairment  of  mental  facilities."  It  does 
not  Include  violent  expressions  or  prejudice 
against  Individual  members  of  groups.  It 
also  would  discourage  any  frivolous  allega- 
tions of  mental  harm. 

The  third  Understanding  Is  to  take  care  of 
the  situation  where  a  national  of  the  United 
States  committed  an  act  outside  of  the  state. 
Pursuant  to  this  understanding  the  U.S.  will 
have  the  right  to  bring  to  trial  before  Us  own 
tribunals  any  of  Its  nationals  for  acts  com- 
mitted. There  has  been  considerable  discus- 
sion regarding  the  Convention  from  the  view- 
point of  extradition.  It  should  be  understood 
that  the  Convention  itself  Is  not  an  extradi- 
tion treaty. 

The  Convention  Is  not  self-executing  but 
requires  necessary  Implementing  legislation. 
The  recommended  Declaration  makes  It  clear 
that  we  must  enact  necessary  federal  legisla- 
tion pursuant  to  our  constitutional  proce- 
dure prior  to  depositing  our  instrument  of 
ratification. 

Attached  hereto  as  Appendix  A  Is  a  copy 
of  Senate  Executive  Report  93-5,  93rd  Cong. 
1st  Sess.,  (1973).  This  Report  lists  the  perti- 
nent provisions  of  the  Convention  and  gives 
an  Interpretation  of  each  provision  based 
upon  the  testimony  offered  at  the  earlier 
hearings.  A  conv  of  the  Convention  will  also 
be  made  available  to  any  Interested  party. 

CONCLUSION 

Eighty-two  nations  to-date  have  ratified 
and  or  acceded  to  the  Genocide  Convention. 
The  world  community  has,  therefore,  defined 
Genocide  as  "a  crime  against  the  laws  of 
nations".  The  United  States  Is  a  party  to 
other  treaties  that  define  and  establish  an 
International  crime.  (The  Geneva  Conven- 
tions On  Protection  Of  War  Victims,  1943, 
TIAS  3362-3365:  The  Conventions  For  The 
Regulation  of  Whaling,  1S35,  TS  880,  1946, 
T'AS  1849;  the  International  Convention  for 
the  Prevention  of  the  Pollution  of  the  Sea  by 
Oil,  1954,  TIAS  4900  and  the  Single  Conven- 
tion On  Narcotic  Drugs,  1961,  TIAS  6298.) 
Statements  made  In  the  past  and  raised  in 
the  Senate  and  the  ABA  House  of  Delegates 
are  no  longer  pertinent.  The  pa.ssage  of  time 
has  confirmed  that  Genocide  is  a  matter  of 
"international  concern"  which  should  be 
regulated  as  an  International  crime.  Acceding 
to  the  Convention  at  this  time  Is  a  positive 
step  In  the  national  Interest  of  our  country. 
The  American  Bar  Association  should  come 
forward  and  place  on  record  Its  positive 
supDort. 

This  resolution  was  overwhelmingly  ap- 
proved by  the  Council  of  the  Section  of  Inter- 
national Law  at  Us  Mld-Wlnter  Meeting  on 
December  5-7  1975. 

Respectfully  submitted. 

Richard  P.  Brown,  Jr., 
Chairman,  Suction  of  International  Law. 
February  1976. 


In  Human  Rights  Matters  prepared  bv  the 
Special  Committee  of  Lawyers  of  the  Presi- 
dent's Commission  for  the  Observance  of 
Human  Rights  Year  196P  (See  the  Aopendix 
in.  House  Foreign  Affairs  Subcommittee 
Heartngs  August-December  1973). 


TRIBUTE  TO  GEN.  LEWIS  B. 
HERSHEY 

Mr.  STENNI3.  Mr.  President.  I  want 
to  join  in  payin?  richly  earned  and  well- 
deserved  tribute  to  my  late  friend,  re- 
tired Army  Gen.  Lewis  B,  Hershev. 

General  Hershev  had  a  loner  and  dis- 
tinguished record  of  service  to  this  coun- 
try. He  .served  under  six  Presidents  and 
during  four  wars  as  well  as  in  pearotime. 
After  having  been  appointed  as  Selec- 
tive Service  Director  during  World  War 


n  he  oversaw  the  drafting  of  some  14 
million  Americans. 

Patriotism,  loyalty,  and  devotion  to 
duty  were  the  hallmarks  of  General 
Hershey's  long  years  of  service  to  the  Na- 
tion. I  had  occasion  to  work  with  him 
and  I  know  that  he  was  a  determined, 
conscientious,  direct,  and  honest  man 
who  never  backed  down  no  matter  how 
tough  the  going  was.  He  remained  un- 
daunted even  during  the  heights  of  the 
protests  against  the  war  in  Southeast 
Asia. 

Lewis  B.  Hershey  made  a  unique  and 
singular  contribution  to  his  country.  He 
will  be  long  remembered  by  those  who 
knew  him  and  worked  with  him.  I  again 
pay  tribute  to  his  memory  and  to  his 
long  career  of  outstanding  service. 


A  PLAN  TO  NOURISH  ROOTS 

Mr,  PERCY.  Mr.  President,  the  Rev- 
erend Jesse  L.  Jackson,  of  Chicago,  is 
well  known  for  his  philosophy  that  a 
strong  family  unit  is  the  best  foundation 
for  a  stable  society.  We  know  that  as  a 
result  of  Alex  Haley's  "Roots,"  there  has 
been  a  widespread  national  revival  of  in- 
terest in  family  history  nad  solidarity, 
a  movement  toward  rediscovering  our- 
selves through  our  families,  something 
Rev.  Jesse  Jackson  has  preached  for 
years. 

I  would  like  to  share  an  article  by  the 
Reverend  Jackson  on  the  real  message  of 
"Roots,"  which  appeared  in  the  Wash- 
ington Post  for  Monday  May  23.  Mr. 
President,  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Plan  To  Nourish  Roots 
(By  Jesse  L.  Jackson) 
We  all  know  what  Alex  Haley  was  looking 
for  and  what  he  found.  For  all  of  the  im- 
pact "Roots"  has  had  on  Americans  and  our 
Images  of  our  country  and  ourselves,  ho'.v- 
ever,  one  of  Haley's  most  powerful  messages 
really  Isn't  being  heard. 

Visiting  us  in  Chicago,  Haley  patiently  re- 
traced and  reanswered  the  "Roots"  questions 
he's  heard  thousands  of  times.  But  when 
time  came  for  him  to  speak  at  length  ai:d 
personally,  he  talked  not  about  "Roots"  but 
about  the  roots  of  a  modern  American 
tragedy:  the  dissolution  of  the  American 
sense  and  structure  of  family.  He  believes 
that  the  almlessness  and  anxiety  that  tor- 
ture the  lives  of  so  many  young  Americans 
have  their  origins  In  the  rootlessness  of 
modern  life. 

Haley's  own  quiet  words  are  the  best  to 
describe  the  problem  and  how  he  suggests 
we  attack  It: 

"Tens  of  thousands  of  children  are  grow- 
ing up  In  homes  without  connections  to 
their  grandparents.  Grandparents  have  been 
eased  out  of  the  modem  American  family. 
Many  of  them  have  moved  into  places  w^lth 
other  older  people.  W^hen  that  Is  done,  they 
lose  their  contact  with  the  children  of  their 
families. 

"And  that's  a  tragedy.  Nobody  can  do  for 
children  what  grandparents  can.  Grandpar- 
ents sprinkle  Stardust  on  the  lives  of  chil- 
dren. Without  contact  with  grandparents, 
a  child  Irses  a  vital  and  natural  way  to  see 
and  understand  that  he  Is  a  part  of  a  con- 
tinuum, that  he  has  roots,  that  he  Is  the 
future  pnd  the  hope  of  all  those  who  pre- 
ceded him. 
"We  have  put  such  emphasis  on  technol- 
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3gy  and  materialism  that  we  are  neglecting 

3ur    greatest   cultural    treasure — our   elders, 

;hose  we  patronizingly  call  'senior  citizens.' 

A'e  must  not  lose  what  they  know,  for  when 

;hey  are  gone,  so  will  be  much  of  who  we  are. 

"We  don't  have  much  time,  perhaps  only 

i  decade,  to  reconnect  with  our  elders,  and. 

hrough  them,  our  roots.  There  Is  no  time  to 

vaste. 

There  are  three  things  to  do: 

First,   as  quickly  as  possible,  get  to  the 

dldest    In   our    families   and   get   everything 

:  rom  them  we  can  about  their — our — faml- 

lles.    Go    back    again   and    again.    Carefully, 

(  ently,  firmly,  ask  them  to  go  back  and  back 

'n  their  memories.  When  we  collect  all  they 

<  an  tell  us.  it  needs  to  be  recorded.  It  needs 

t  D  be  written  In  clear  and  simple  language, 

1 1  the  most  direct  way  possible.  If  at  all  pos- 

jlble.  It  should  be  typewritten.  Then  make  as 

1  riany  copies  as  needed  to  get  a  copy  into  the 

!  ands  of  each  family  member. 

As  part  of  this  effort,  we  must  also  pre- 
*rve  these  old  trunks  of  photos  and  cUp- 
[  Ings  that  our  family  members  have.  Those 
s  re  our  archives.  In  them,  with  thought 
a  nd  memories  you  will  And  things  that  will 
.yiake  you  to  your  soul. 

There  Is  an  urgency  to  this.  If  we  let  the.se 
elders  and  their  records  pass,  we'll  never 
i(Jnow,  it'll  be  lost. 

The  third  thing:  'We  need  to  start  hold- 
Irig  famllly  reunions.  When  families  of  diverse 
places  and  attitudes  come  together  because 
o'  a  common  bloodline,  people  will  find  that 
tiey  live  on  In  others,  though  they  may 
r^ver  have  met  or  talked  before. 

"The  famUy  records  and  the  reunions  will 
give  something  important  to  our  young.  They 
'.mU  help  them  realize  the  drama  of  their 
pist  and  so  help  them  focus  on  being  pur- 
poseful and  proud  In  their  lives." 

That  Is  the  quiet  me.ssage  Alex  Haley  Is 
s(i  anxious  about.  He  Is  challenging  us  to 
ci  )nnect  the  roots  of  our  past  with  the  fruits 
o  the  present  to  secure  our  future.  'We 
n  ust  use  the  message  of  the  struggles  In 
o  ir  past  to  meet  and  overcome  those  of  the 
l\  ture. 


DNGRESSMAN     NORMAN     MINETA 
SUPPORTS  REGULATORY  REFORM 

Mr.  KENNEDY.  Mr.  President,  Repre- 
ss ntative  Norman  Mineta,  Democrat  of 
ilifornia,  delivered  a  very  important 
.<ldre.ss  on  regulatory  reform  in  the  air 
ansportation  Industry.  In  addressing 
e  Aero  Cl-ab  on  Tuesday,  May  24,  Con- 
gije.ssman  Mineta  articulated  clearly  and 
fcjrcefully  the  major  problems  associated 
th  the  current  regulatory  scheme.  As  a 
pected  and  active  member  of  the 
3use  Aviation  Subcommittee,  Norm 
NEiA  .?peaks  with  considerable  author- 
whe;i  he  says  that  the  Civil  Aero- 
utics  Board's  entry  standards  are  im- 
ecLse,  at  best,  and  frivolous  and  dis- 
minatory.  at  worst.  Norm  Mineta's  in- 
■hts  into  the  Board's  entry  policy  dem- 
strate  that  the  perceived  protections 
lines  receive  from  current  regulation 
really  quite  feeble  and,  in  any  event, 
purchased  at  a  verj  high  cost — car- 
rs  must  give  up  certainty,  manage- 
^nt  flexibility  and  numerous  oppor- 
lities  to  grow. 

Mr.  President,  I  urge  my  colleagues  to 
dy  closely  Norm  Mineta's  comments 
this  important  issue.  I  ask  unanimous 
orisent  that  Congressman  Mineta's  ad- 
dress be  printed  in  the  Record. 

There  being  no  objection,  the  address 
Wis  ordered  to  be  printed  in  the  Record. 
as  follows; 


m; 


uni 


*  Why  Reform? 

(By  Representative  Norm  Mineta) 
It  is  a  pleasure  for  me  to  be  here  today 
and  to  have  this  opportunity  to  share  some 
thoughts  with  you.  I've  been  fortunate  In 
the  short  time  that  I've  been  here  In  Congress 
in  being  able  to  work  with  many  of  you  on 
issues  relating  to  aviation.  I  want  you  to 
know  how  much  I  have  appreciated  your 
willingness  to  discuss  your  concerns  about 
the  future  of  the  aviation  Industry  frankly 
with  my  staff  and  me. 

Although  we  share  a  common  Interest 
In  many  legislative  areas  related  to  aviation, 
such  as  our  on-going  effort  to  establish  avia- 
tion noise  abatement  programs.  I  would  like 
to  utilize  this  forum  today  to  discuss  some 
of  the  Issues  relating  to  the  reform  of  the 
economic  regtilatlon  of  the  nation's  airlines. 
As  a  memebr  of  the  House  Aviation  Subcom- 
mittee, and  as  a  former  Mayor  of  San  Jose, 
California,  I  hope  to  be  able  to  bring  to  this 
discussion  substantive  comments  on  the  na- 
tional Issues  as  well  as  some  comments  on  the 
situation  In  California  which  will  be  helpful 
to  all  of  us  In  achieving  our  common  goal 
of  the  best,  safest,  most  economical  air 
transportation  system  In  the  world. 

As  you  are  well  aware,  there  is  a  growing 
momentum  In  Congress  and  the  Administra- 
tion to  review  governmental  regulations  of 
all  kinds.  It  is  an  effort  to  strike  a  new.  more 
responsive  balance  between  the  regulated, 
the  regulators,  and  the  consumers  of  regu- 
lated services.  I  have  both  high  hopes  and 
considerable  apprehensions  about  Congres- 
sional efforts  to  achieve  aviation  regulatory 
reform.  My  apprehensions  stem  from  the 
prospect  of  two  Ideologies  meeting  head-on 
in  endless  and_ hopeless  debate.  This  appre- 
hension was  reflected  in  the  testimony  last 
year  before  the  House  Aviation  Subcommit- 
tee, by  Lamare  Muse,  President  of  Southwest 
Airlines.  Mr.  Muse  stated,  "What  the  (Inter- 
state Carriers)  say  Is  that  their  problem  of 
not  making  proflts  Is  because  they  cannot 
raise  their  fares  enough,  even  though  In  the 
last  six  months  they  have  had  fo'ur  fare  in- 
creases." 

"They  Just  do  not  look  at  this  world  the 
way  I  do.  sir,  and  we  Just  cannot  reconcile 
our  differences.  I  say  the  way  to  make  money 
Is  to  cut  your  fare.  They  say  the  way  to  make 
money  Is  to  raise  your  fare.  And  we  Just  do 
not  agree." 

Mr.  Muse  was  reflecting  two  lofty  absolutes 
which,  when  stated  as  principles,  sound 
equally  convincing,  and  we  get  nowhere.  I 
am  reminded  of  a  quotation  from  P.  Scott 
Fitzgerald,  "The  test  of  a  first-rate  Intel- 
ligence is  the  ability  to  hold  two  opposed 
Ideas  In  the  mind  at  the  same  time,  and  still 
retain  the  ability  to  function."  I  was  cer- 
tainly ready  to  claim  that  "flrst-rate  In- 
telligence" until  I  realized  that  the  book 
from  which  this  quotation  was  excerpted  was 
entitled  The  Crack  Up.  Frankly,  I  fear  a 
tendency  on  both  sides  to  arp-.e  from  lofty 
absolutes  with  Members  of  Congress  forced 
to  navigate  between  a  rock  and  a  hard 
place! 

My  hopes  are  that  we  will  discuss  not 
absolutes,  but  the  down-to-earth  realities 
of  the  aviation  industry;  that  we  will  base 
our  positions  on  the  best  predictions  of  real- 
world  effects  that  a  change  In  the  regula- 
tions win  bring,  r  would  prefer  to  picture  us 
meeting  as  mechanics  and  engineers  around 
a  great  engine— representing  the  present 
aviation  Industry.  We  should  begin  by 
reminding  ourselves  that  the  engine  Is  the 
best  of  Its  kind  anj-where  In  the  world  by 
any  measure:  route  miles,  relative  size  of 
market,  convenience,  efficiency  and  safety 
But.  like  mechanical  tinkerers  anywhere  we 
would  like  to  devise  ways  of  Improving  Its 
performance.  If  we  work  together,  I  think 
we  can  accomplUh  that  task. 


Although  there  are  several  legislative  pro- 
posals being  considered  In  Congress  right 
now,  we  are  not  here  to  discuss  one  partic- 
ular proposal.  Obviously,  any  idea  and/or 
combinations  of  ideas  must  and  will  be  con- 
sidered. It  win  be  our  job  in  Congress,  based 
on  a  thoughtful  analysis  of  the  record,  to 
develop  a  legislative  package  that  is  effec- 
tive, responsive  and  responsible. 

It  is  easy  to  figure  out  how  the  Idealogues 
would  respond  to  the  question  of  entry  Into 
new  markets.  One  side  would  maintain  that 
total  freedom  means  more  competition,  lower 
fares,  higher  load  factors,  and  Improved  air- 
line earnings.  The  other  side  would  claim 
that  anything  other  than  the  status  quo  Is 
a  sure-fire  path  to  cut-throat  competition, 
reduced  service,  and  lower  profltf.  It's  clear 
that  a  reasoned  analysis  •A'ould  end  up  some- 
where between  these  absolutes. 

You  are  all  aware  of  the  manner  In  which 
the  CAB.  with  Its  mandate  for  "public  con- 
venience and  necessity."  has  dealt  with  the 
matter  of  entry  into  new  markets.  Since  1950. 
there  have  been  over  80  applications  by  new 
firms  to  provide  trunk  service,  but  not  one 
has  been  granted.  The  development  of  serv- 
ice, other  than  by  trunk  carriers,  has  been 
impressive,  including  local  service,  supple- 
mental, all-cargo,  and  commuter;  and  yet 
those  categories  combined  account  for  only 
10%  of  all  air  service.  Indeed,  the  Board's 
route  award  procedures  have  been  neither 
fair  nor  eflectlve  in  allowing  existing  car- 
riers to  serve  new  markets.  It  is  apparent  that 
the  Board's  route  av/ard  procedures  are  bad 
for  everyone  In  the  Industry— large  as  well  as 
small  carriers.  The  real  question  we  must  ad- 
dress Is  whether  control  of  entry  disadvan- 
tages the  carriers.  As  I  study  this  Issue  again 
and  again.  I  believe  the  evidence  Is  that  It 
does.  At  best,  the  standards  are  Imprecise; 
at  their  worst,  they  are  frivolous  and  highly 
discriminatory. 

I'm  sure  there  are  many  "horror"  stories 
associated  with  this  aspect  of  the  Board's 
procedure.  I'd  like  tD  share  with  you  one 
which  I  find  particularly  meaningful  to  this 
debate. 

In  1974,  Hawaiian  airlines  applied  to  CAB 
to  serve  Vancouver  from  the  Islands.  They 
were  turned  down— after  .spending  one-quar- 
ter of  a  million  dolhirs  trying  the  case — be- 
cause, among  other  things,  there  was  no  sta- 
tion In  existence  at  the  other  end  of  the 
route;  and  in  order  to  serve  it,  Hawaiian 
would  have  had  to  purchase  new  Jet  air- 
craft. 

Now,  three  weeks  after  this  decision,  the 
CAB  ruled  in  another,  unrelated  route  appli- 
cation filed  by  'Western  Airlines.  This  ap- 
plication was  approved— In  spite  of  the  fact 
that  It  would  require  several  million  dollars 
for  a  new  station  at  the  other  end  of  the 
route,  and  that  Western  would  be  required 
to  purchase  new  equipment.  In  addition. 
Western  was  awarded  the  route  because  of 
the  Board's  Interest  In  favoring  smaller  air- 
lines to  permit  them  to  strengthen  their 
route  structure. 

Allow  me  to  point  out  one  final  ironv  in 
these  examples.  The  airline  that  won  "the 
route  award  to  Vancouver  sought  by  Ha- 
waiian was— you  guessed  it — Western.  What 
had  happened  to  the  Board's  interest  in  fa- 
voring smaller  airlines  when  Hawaiian  was 
applying?  The  CAB  has  provided  no  opportu- 
f  Loo""  ^'■°'^**^  *"  Hawaiian  Airline  which, 
inlfeight."''''  '  ""''  ^'^'^  "^  '''"  '''"'' 

I'n  bet  representatives  of  Hawaiian  Alr- 
«J^^  '^S,"'**  support  a  statement  that  Ralph 
Waldo  Emerson  made  in  i860:  "The  teach- 
ing of  politics  Is  that  the  government,  which 
was  set  for  protection  and  comfort  of  all 
good  citizens,  becomes  the  principle  obstruc- 
tion arid  nuisance  with  which  we  have  to 
contend.'* 

U  we  get  anything  from  these  and  other 
examples  of  the  Board's  actions  on  route  ap- 
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plications.  It  must  be  that  their  actions  are 
not  consistent.  Carriers  which  feel  secure  and 
protected  by  the  "guarantee"  of  route  cer- 
tification, don't  get  much  of  a  guarantee.  If 
they  don't  suffer  from  the  Inconsistency  of 
decisions,  they  must  be  getting  increasingly 
uneasy  when  they  review  the  other  aspects 
of  Board  policy  on  routes.  Awards  are  being 
made  authorizing  direct  competition  In 
monopoly  markets.  Direct  non-stop  service  Is 
awarded  over  an  existing  carrier's  Indirect 
service.  Local  service  carriers  are  being 
awarded  certificates  to  replace  trunk  car- 
riers In  many  mo^.opoly  markets.  The  cur- 
rent route  control  set-up  encourages  car- 
riers to  enter  markets  prematurely — to  pre- 
vent being  foreclosed  from  new  opaortu- 
nltles. 

In  addition  to  the  uncertainty  and  diffi- 
culty of  dealing  with  the  CAB  In  route  cer- 
tification matters,  there  are  financial  costs 
which  cannot  be  overlooked:  the  preparation 
of  a  case,  the  costs  of  litigation,  the  cosis 
required  to  "buy  in"  to  a  new  market- the 
list  goes  on  and  on.  These  costs  must  have  a 
significant  Impact  on  the  profit-making  abil- 
ity of  any  airline. 

The  abUlty  of  airline  management  to  b<» 
responsive  to  market  factors — with  Its  in- 
herent potential  of  offering  more  efficient 
service  at  lower  fares—  is  an  advantage  which 
should  not  be  denied  to  our  existing  carriers. 
However,  no  discussion  of  "entry"  would 
be  complete  without  a  statement  that  what- 
ever form  regulatory  changes  take,  freedom 
of  entry  must  be  made  gradual  enough  to 
allow  carriers  who  have  opsrated  under  39 
years  of  tight  regulation  the  time  to  adjust 
to  a  new  environment,  while  allowing  phased 
entry  to  qualified  new  carriers.  In  addition, 
any  regulatory  reform  program  must  include 
adequate  safeguards  and  retention  of  suf- 
ficient regulatory  authority  to  step  In  when 
and  If  serious  Injury  to  the  public  Interest 
appears  likely  to  result. 

We  concentrate  so  heavily  in  our  discus- 
sions of  regulatory  reform  on  its  potential 
Impact  on  the  airlines,  that  the  airport  oper- 
ator Is  often  overlooked.  As  a  former  Mayor, 
I  know  that  we  must  not  Ignore  the  Impact 
on  the  airport  Itself.  Although  freer  entry, 
by  itself,  would  not  disadvantage  local  air- 
port operators,  the  impact  of  the  other  side 
of  the  coin — freer  exit — Is  often  unheeded, 
and  this  Indeed  requires  our  closest  atten- 
tion. In  an  environment  where  freer  entry 
Is  possible,  it  must  be  based  on  a  manage- 
ment decision  that  Is  cautious,  realistic,  and 
wen  grounded  in  the  characteristics  of  the 
market  to  be  served. 

We  must  recognize  that  an  airline  has 
a  responsibility  to  the  market  it  wishes  to 
develop — and  to  the  airport  In  that  market. 
Simple  economies  would  seern  to  dictate 
that  a  decision  to  serve  a  new  market  would 
not  be  made  arbitrarily,  but  we  must  not 
allow  a  situation  in  which  the  airport  oper- 
ator's ability  to  secure  revenue  financing 
Is  placed  In  Jeopardy.  I  Intend  to  make  sure 
that  as  regulatory  reform  measures  proceed 
through  Congress,  this  Impact  will  not  be 
overlooked. 

With  regard  to  service  for  small  communi- 
ties, I'd  like  to  discuss,  first  of  all.  what  our 
present  regulation  is  doing  for  them.  The 
CAB  currently  administers  a  $70  million 
program  to  underwrite  otherwise  unprofita- 
ble but  neces.sary  service.  Although  service 
to  small  communities  is  provided  by  local 
service  carriers,  small  certificated  carriers, 
and  non-certificated  commuter  carriers,  this 
CAB  subsidy  program  Is  Umlted  to  certifi- 
cated airlines. 

The  smaller  certificated  airlines  are  finding 
it  uneconomical  to  Justify  high-frequency 
service  with  large  aircraft  at  points  en- 
planing only  10  to  20  passengers  a  dav,  but 
the  Board  Is  unable  to  pay  a  subsidy  to 
those  uncertificated  carriers  which  are  bet- 
ter suited  to  provide  the  service.  In  addi- 


tion, since  the  Board  Is  prohibited  from  con- 
trolling either  equipment  or  schedules.  It  has 
virtually  no  control  over  how  a  town  is  served 
In  terms  of  frequency  or  timing. 

What  we  have  is  air  service  unsulted  to 
the  special  needs  of  small  communities,  and 
a  $70  million  Government  program  which 
is  not  doing  the  Job. 

In  addition,  the  present  system  of  eco- 
nomic regulation  has  not  prevented  certifi- 
cated carriers  from  dropping  service  to  .small 
communities.  In  fact,  in  the  last  15  years, 
170  points  have  lost  certificated  air  service. 
Even  though  the  Board  permitted  the  air- 
lines to  drop  these  170  points,  presumably 
because  of  lack  of  passengers,  unregulated 
commuter  carriers  voluntarily  serve  nearly 
100  of  those  communities  today.  There  Is 
a  common  belief  that  airlines  provide  sig- 
nificant service  at  a  loss  to  small  communi- 
ties that  Is  subsidized  by  their  highly  profit- 
able operations  where  the  CAB  protects  them 
from  competition.  Yet,  if  we  examine  those 
"highly  profitable"  operations.  It  appears 
that  they  are  always  quite  competitive  and 
generate  little  or  no  excess  profits  to  serve 
towns  they  would  prefer  not  to  serve.  A  de- 
tailed study  of  two  airlines  by  the  Senate 
Administrative  Practi'^e  an1  Procedure  Sub- 
Committee  and  the  Department  of  Trans- 
portation strongly  confirm  that  cross-sub- 
sidized routes  amount  to  a  very  small  per- 
centage of  certificated  service. 

Wlien  John  Robson  testified  before  the 
House  Aviation  Subcommittee  on  April  26, 
1977,  with  regard  to  the  CABs  Smafl  Com- 
munities proposal,  he  Indicated  that  the 
Board  took  a  hard  look  at  two  questions. 
"First,  do  the  certificated  carriers  provide 
air  service  really  suited  to  the  special  needs 
of  small  communities?  Second,  are  the  tax- 
payers receiving  their  money's  worth  for  lo- 
cal air  service?"  And  he  responded:  "The 
answer  to  both  questions  Is  simply  'No.'  " 

I  think  we  would  be  discussing  a  vast  im- 
provement in  air  service  to  small  communi- 
ties. I  think  such  an  Improvement  Is 
possible  and  I  Intend  to  work  with  the 
Aviation  Subcommittee  of  the  House  to  see 
that  Improved  service  to  .small  communities 
becomes  a  reality. 

Obviously,  what  I  would  like  to  be  able 
to  do  Is  to  open  the  door  to  productive 
discussions  of  regulatory  reform  by  showing 
the  Industry  that  regulatory  reform  is  to 
their  advantage,  as  well  as  to  the  advantage 
of  the  traveling  public  and  the  Industry  as  a 
whole. 

Perhaps  a  brief  discussion  of  the  problems 
of  capital  formation  would  be  In  order  at 
this  point. 

As  I  am  sure  you  are  all  aware,  Richard 
Ferris  of  United  Airlines  recently  testified 
before  the  Senate  Aviation  Subcommittee 
and  stated:  "The  problem  Is  that  economic 
regulation  by  the  CAB  does  not.  and  can  not. 
provide  the  opportunity  for  most  airlines 
to  earn  a  rate  of  return  sufficient  to  replace 
their  fieets  of  aging,  obsolescent  aircraft." 
We  have  aU  heard  the  prediction  that  by 
1990  the  scheduled  airlines  will  require  an 
estimated  $65  billion  to  replace  aging  and 
inefficient  aircraft.  $65  blUi'^n!  I'm  sure  I 
don't  neei  to  remind  you  that  In  the  last 
five  years  the  airline"?  have  had  the  lowest 
collective  return  on  total  capital  of  30  ma1or 
industrial  groups  In  the  United  States.  The 
CAB  maintains  that  a  12%  rate  of  return  Is 
"reasonable."  yet  this  rate  of  return  has  not 
been  met  In  a  regulated  en'-lronment.  I  think 
the  airline  Industry  deserves  better. 

Pe'''nl«ti.-,n  Is  not  gtvln?  y^u  the  capital 
you  need.  But  I  think  It  Is  orily  f->lr  to  state 
that  regulatory  reform  will  not  guara'^tee 
you  "eeded  capital  either.  What  we  must  de- 
termine, then,  is  the  environment  which  Is 
more  likely  to  encourage  capital  formation. 
As  you  are  aware,  Branlff  recently  received 
an  $80  million  loan  with  long-term  financ- 
ing at  the  prime  rate  from  a  consortium  of 


20  different  banks,  ...  on  what  many  would 
consider  the  "eve  of  deregulation."  In  addi- 
tion, those  airlines  that  are  not  regulated 
have  access  to  money.  Solomon  Brothers  has 
recently  pledged  $70  million  dollars  to  a  pa- 
per company  seeking  to  provide  service  from 
Midway  Airport.  It  looks  as  though  where 
there  are  profits,  or  potential  proflts — as  de- 
termined by  a  very  conservative  banking 
community — there  is  money  to  lean.  A  well- 
managed  firm  with  reasonable  proflts  has 
access  to  money  In  the  commercial  market 
whether  they  are  regulated  or  unregulated. 
I  don't  think  that  economic  regulation  of 
the  airline  industry  should  be  allowed  to 
stand  in  the  way  of  the  economic  potential 
of  the  airlines.  I  think  carrier  management 
should  be  able  to  respond  to  the  demands  of 
the  market-place,  to  reduce  government  con- 
trol of  management  decisions,  and  to  provide 
needed  service  at  a  profit. 

One  of  the  most  Impcwtant  goals  of  this 
regulatory  reform  Is  to  make  air  transporta- 
tion more  accessible.  I  think  the  Intrastate 
carriers  now  serving  California  and  Texas 
certainly  provide  an  example  for  us  In  this 
regard.  The  fact  that  lower  fares  attract 
more  passengers  and  that  more  passengers 
Improve  the  profltabtlity  of  an  airline  is 
supported  by  the  Intrastate  experience. 

Interestingly  enough,  while  supporters  of 
regulatory  reform  have  cited  the  intrastate 
experience  to  support  their  position,  oppo- 
nents maintain  that  because  Intrastates 
operate  In  a  unique  environment  their  ex- 
perience Is  not  relevant.  I  believe  that  the 
experience  In  California  and  Texas  shows 
that  Innovative  pricing  and  efficient  opera- 
tions can  produce  lower  cost  service  to  the 
public,  and  lower  cost  service  can  generate 
passengers. 

I'd  like  to  cite  your  consideration  the 
PSA  experience  in  California.  I  personally 
watched  the  development  of  this  airline  and 
the  considerable  Impact  which  It  had  on  the 
City  of  San  Jose  and  Its  metropolitan  area. 

PSA  service  helped  stimulate  tremendous 
growth  in  large  markets  which  were  consid- 
ered by  others  to  be  fully  developed  Tliey 
have  had  considerable  success  in  developing 
service  at  our  satenite  airports  and  have  de- 
veloped a  market  in  smaUer  communities  as 
well. 

When  PSA  went  Into  the  prime  Los 
Angeies-San  Francisco  corridor,  then  con- 
sidered stable  and  mature,  the  market  grew 
from  1.5  muion  in  i960  to  3.2  minion  in 
1965— an  Increase  of  117  percent. 

When  PSA  began  to  serve  the  San  Diego- 

185,000  passengers  to  359.000  passengers  In 
1965.  an  Increase  of  94  percent 

When  PSA  entered  the  Los  Atigeles-Sacra- 
mento  market  in  Februaj-y  of  1967.  two  trunk 
carriers  were  providing  a  reasonable  pattern 
^l^V^""^,  '^'^'■^  ^"  equipment.  PSA  est  a  b- 
tho.^^^«  ^*k"  **'  ^  P^^^^t  "^'^e^'  than 
trf^  ,  "'f*  ^^  "'^  trunk  carriers.  Total 
traffic  for  all  carriers  In  this  market  Increased 
rrom  259.000  In  1966  to  495.000  In  igerA 
91  percent  Increase  In  only  one  year! 

In  1966  PSA  was  authorized  by  the  Cali- 
tornia  Public  Utilities  Commlsslo/to  opS-a  e 
between  San  Jose  and  Los  Angeles.  The  cUy 

ceedirig  before  the  Commission  and  sub- 
P^A  =  ^"^^l^■«  "hibits  in  support  of  the 
PSA  application,  I  recall  one  of  the  "expert 

f^ct'lhtt"  il"  t'^^"'^^^  ^^**  '"^^  "  th^ 
proxlm^^v    tl        T^    <*"*'^    *   ^'ty   in   close 

Francisco  International,  it  would  never  een- 

wft?  ZTr'  '^'^^  *°  '^•'^  "  comp«ftive 
with  said  large  airport  and  that  due  to  its 
satenue  status  San  Jose  should  be  h^pp^ 
with  Its  present  one-carrier  service  "  IPVC 
Examiners  Decision) .  "^rvice.      (PUC 

In  1965  San  Jose  was  served  by  Pacific 
Airlines,  a  predecessor  of  Hughes  Air  West 
and   was   generating   about  66,000   one-way 
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Dassengers  per  year.  PSA  entered  this  market 
n  October,  1965,  with  all-Jet  service  at  a 
'are  that  was  about  50  percent  lower  than 
^aclfic'3  propeller  fare.  In  1966,  traffic  In- 
:reased  over  1000  percent  to  slightly  above 
ioO.OOO  per  year.  In  this  case,  PSA  had  a 
inlque  opportunity  to  enter  Into  a  large 
narket  offering  lower  fares  and  also  with 
:qulpment  tliat  wa.s  greatly  superior  to  Its 
ompetltlcn.  San  Jose  Is  now  served  by  10 
najor  air  carriers,  two  Intrastate  carriers, 
jid  8  federally  certificated  air  carriers. 

Although  the  regulatory  environments  In 
"  'e.xas  and  California  differ  substantially,  each 
1  las  encouraged  a  climate  In  which  marketing 
i  nd  operational  decisions  have  led  to  Im- 
iroved  productivity  and  lower  fares.  We 
(  ar.not  overlook  the  importance  of  the  regu- 
Utory  climate  within  each  of  these  two 
£  tates,  where  decisions  on  airport  selection, 
i  ircraft  configuration,  and  frequency  of  serv- 
Ife  have  resulted  in  the  establishment  of 
rlers  specially  designed  to  serve  medium 
.-^nd  high-density  short-haul  markets. 

CAB  regulation,   on  the  ether  hand,   has 

droduced  tight   control   of  entry   and   tight 

rite  regulation,  and  has  required  equal  fares 

3r  markets  of  the  same  distance.  This  regu- 

tlon  has  thus  prevented  the  development 

specialized     interstate     carriers    serving 

ort-haul  routes  of  the  same  density. 

I   believe   that   a   thoughtful    analysis   of 

ch  system  of  regulation  (Federal,  Callfor- 

3..  and  Te.\as)  would  result  In  a  determlna- 

on  that  each  has  something  to  offer  this 

cvLssion — yet.    clearly,    each    has    its    own 

jocia!  flaws.  Surely,  we  can  learn  from  the 

ate  experience  and  where  possible,  apply 

ose   e.'tperiences   to   our   national   aviation 

dustry.    Tnere    are    60    Interstate    markets 

Ich   are  similar   In  distance   and   density 

the  intrastate  markets  In  California  and 

xas.    Sixty    markets    which,    but    for    an 

Ificial    legal   barrier,   could   be   benefiting 

om  lower  cost  service. 

As   Senator   Cannon   Indicated   In   his  re- 
rks  before  this  group  on  April  26,  citing 
experience  with  PSA  and  Southwest,  "A 
ulatory  system  which  does  not  even  per- 
t  the  public  to  benefit  from  such  services 
len    thev   may   be   made   available   Is   not 
ving  the  people  or  the  Industry  well." 
In  closing,  let  me  say  that  I  am  genuinely 
cerned  about  establishing  an  environment 
which  we  can  all  make  substantive  con- 
butions  to  the  lss\ie  of  airline  regulatory 
m.    You    already    know    the    problems 
e  been  discussing  for  years — entry/exit, 
;:e    flexibility,    predatory    pricing,    health 
d  safety   of   the  Industry,  service   to   the 
cojisumer  and  to  small  communities,  etc.  I 
;  sh   I   could  have  come   before  you   today 
tell  you  that  in  a  flash  of  divine  insplra- 
a  last  night  I  had  solved  the  problem  of 
ulatory  reform,   but   we   are  all   familiar 
ugh    with    this    issue    and    sophisticated 
erfaugh  to  know  that  tbafs  not  the  way  this 
prj>blem   is   going   to   be   resolved.   The   ref- 
nce  to  divine   Inspiration  does,  however, 
nind  me  of  the  story  of  the  Irate  farmer 
io   lived   next   to   the   field   where   OrviUe 
d   Wilbur  Wright   were  experimenting  in 
r  bicycle  shop.  The  closer  they  go  to  suc- 
is.  the  more  often  the  farmer  would  race 
t  of  his  farm  house,  flailing  his  arms,  and 
shfjuting  "If  God  had  meant  for  man  to  fly 
.vould  have  created  a  C.A.B.!" 
Dne  thing  on  which  we  can  agree  is  the 
cohimonality  of  our  goal.   We  all  share  de- 
of   the   Industry   to   provide   safe,   rell- 
and   profitable   service.    We   share   the 
sumers'   desire   to  have  the   best  service 
safety  at  the  most  reasonable  cost. 
If  regulatory  reform  Is  coming,  and  I  think 
Is.  it  is  up  to  us  to  work  together  to  de- 
the  delicate  equation  that  will  achieve 
common  goals  and  assure  the  continued 
:cess  i.f  the   best  aviation  system  In  the 
crld. 
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THE  PHANTOM  STRIKES  AGAIN 

Mr.  STEVENS.  Mr.  President,  recently 
I  saw  an  advertisement  for  a  new  movie 
thriller  which  features  a  phantom  car — 
minus  driver — with  a  third  for  reeking 
havoc  and  a  savage  desire  to  kill.  Now, 
Mr.  President,  I  do  not  know  how  the 
movie  turns  out  but  the  plot  seems  nearly 
as  ridiculous  as  some  of  those  sold 
around  here.  As  I  watched  the  phantom 
car,  which  we  are  apparently  to  bolieve  is 
acting  of  its  own  accord,  try  to  murder  a 
family  by  running  them  over,  I  had  a 
sudden  and  passing  moment  of  empathy 
for  those  who  feel  that  somehow  guns, 
acting  of  their  own  free  will,  can,  and 
would  like  to,  murder  and  maim.  Picture, 
if  you  will,  a  large  pistol  springing  from 
a  dark  alley,  triumphantly  firing  and 
then  darting  off  into  the  night.  Sounds 
like  something  out  of  Rod  Serling's 
"Night  Gallery"?  Of  course.  As  we  all 
know,  in  real  life  "guns  do  not  kill  people, 
people  kill  people." 

Yet.  apparently  there  are  those  who 
sincerely  believe  that  "gun  control  is 
crime  control."  They  feel  that  the  answer 
to  the  spiraling  crime  rate  is  to  take  guns 
"off  the  streets"  and  therefore,  they  be- 
lieve, out  of  the  hands  of  the  criminals. 
Both  opponents  and  proponents  of  gun 
control  do  agree  on  one  thing;  that  the 
spiraling  crime  rate  must  be  stopped. 
The  misconception  on  the  part  of  those 
who  favor  gun  control  as  a  means  of 
crime  control  is  that  they  are  looking  at 
the  problem  from  the  wrong  end. 

They  advocate  taking  away  a  consti- 
tutionally guaranteed  right  from  the 
over  45  million  American  citizens  who 
use  guns  legitimately  to  control  three 
tenths  of  1  percent  of  the  gun  owners 
who  misuse  this  privilege.  The  sports- 
man, the  gim  collector  or  the  person  who 
feels  the  need  of  a  gun  for  self-defense 
should  never  be  equated  with  the  crim- 
inal. 

Putting  the  constitutional  issue  aside 
for  the  moment,  there  is  serious  doubt  in 
my  mind  that  gun  control  or  even  out- 
right confiscation  of  all  guns  would  lower 
the  crime  rate  measurably.  Statistics 
show  that  strict  gun  restrictions  have 
had  no  positive  effect.  According  to  the 
American  Enterprise  Institute's  "Legis- 
lative Analysis  on  Gun  Control,"  the  na- 
tional homicide  rate  is  9.3  per  100,000 
while  the  rate  in  States  with  restrictive 
gun  laws  averages  10.5  per  100,000.  The 
national  rate  is  more  than  a  full  point 
lower  than  the  rate  in  States  with  re- 
strictive gun  laws.  Furthermore,  while  it 
is  safe  to  assume  that  most  law-abiding 
citizens— by  their  very  definition— would 
turn  In  their  handguns,  it  is  Utopian  to 
beheve  that  the  professional  criminal 
would  docilely  hand  over  his  gun  or  even 
register  it.  In  fact,  in  Haynes  against 
United  States  (1968)  the  Supreme  Court 
held  that  the  fifth  amendment  privilege 
against  self-incrimmatlon  conflicted 
with  the  registration  and  possession  pro- 
visions of  the  National  Firearms  Act.  In 
other  words  the  criminal  would  i^robably 
be  legally  within  his  rights  not  to  regis- 
ter his  gun.  Yet,  the  average  law-abiding 
citizen  who  has  never  abused  his  second 
amendment  right,  who  has  never  robbed 


or  murdered,  is  being  asked  to  give  up 
his  gun.  Frankly,  I  fail  to  see  how  that 
helps  the  crime  problem.  It  seems  to  me 
that  the  answer  to  our  rapidly  bounding 
crime  rate  is  not  to  infringe  upon  the 
rights  of  the  law-abiding  citizen,  but  to 
deal  directly  and  forcefully  with  its 
cause — the  criminal. 

Not  only  is  gun  registration  or  con- 
fiscation an  unworkable  solution,  it  is 
blatantly  and  dangerously  unconstitu- 
tional. The  second  amendment  clearly 
states  that — 

A  well  regulated  MlUtla  being  necessary  to 
the  security  of  a  free  State,  the  right  of  the 
people  to  keep  and  bear  arms  shall  not  be 
Infringed. 

There  are  no  ifs,  ands,  or  buts  in  this 
amendment.  It  says  the  rights  of  all 
Americans  to  keep  and  bear  arms  "shall 
not  be  infringed."  I  do  not  think  that  it 
could  be  any  clearer. 

There  are  those  who  feel  that  we  can 
nibble  away  at  that  right  without  jeop- 
ai-dizing  the  protections  offered  by  the 
U.S.  Constitution.  These  people  would 
have  us  register  our  guns  and  would  halt 
each  gun  sale  until  the  U.S.  Attorney 
General  checked  into  our  backgrounds. 
This  sweeping  and  arbitrary  power  to  in- 
vestigate the  lives  of  individuals  is  ap- 
proaching a  dangerous  infringement  on 
personal  liberty.  The  background  check, 
along  with  the  registration  system  would 
create  yet  another  example  of  the  pro- 
liferating filing  systems  kept  in  Wash- 
ington, D.C.  In  this  day  and  age  when 
the  country  is  in  ar  uproar  about  the 
constitutionality  of  the  numerous  lists 
kept  by  governmental  agencies,  and  the 
computer  mania  which  has  penetrated 
the  bureaucracy,  it  seems  inconsistent  to 
compile  yet  another  list  of  law-abiding 
citizens.  It  is  not  only  inconsistent,  it  is 
downright  frightening. 

The  amount  of  money  that  would  be 
needed  to  cover  the  cost  of  any  registra- 
tion program  can  only  be  described  as 
staggering.  This  could  better  be  spent  in 
such  a  way  that:  First,  it  does  not  in- 
fringe upon  the  rights  of  law-abiding 
citizens;  second,  it  is  effective;  and,  third, 
it  goes  to  the  root  of  the  problem  instead 
of  working  around  it.  This  money  should 
go  toward  better  law  enforcement  protec- 
tion and  a  quicker,  more  effective  court 
ssytem.  We  must  deal  with  the  criminals 
themselves  in  our  fight  for  crime  preven- 
tion. 

In  1975  a  crime  of  violence,  such  as 
niurder,  robbery,  assault,  or  rape  oc- 
curred once  every  31  seconds.  Statistics 
show  that  66.3  percent  of  the  criminals 
released  from  prison  are  rearrested  for  a 
new  crime  within  4  years.  Often  these 
criminals  are  out  on  the  streets  before 
their  victims  have  left  the  hospital.  I 
have  cosponsored  a  bill,  S.  31,  which 
would  make  the  commission  of  a  Federal 
crime  with  a  firearm  a  separate  offense. 
If  enacted,  this  law  would  create  a  man- 
datory sentence  of  not  less  than  1  year 
for  the  first  conviction  and  not  less  than 
5  years  for  the  second  offense.  The  judge 
would  have  no  discretion.  If  a  person  is 
convicted  of  the  offense  of  using  a  fire- 
arm to  commit  any  felony  for  which  he 
may  be  prosecuted  in  a  court  of  the 
United  States,  he  must  go  to  jail.  I  be- 
lieve that  this  is  the  only  way  of  cutting 


May  26,  1977 


down  the  misuse  of  firearms.  The  crim- 
inal would  be  dealt  with  quickly  and 
severely  whereas  those  people,  hke  the 
people  in  my  home  State  of  Alaska  who 
hunt  out  of  necessity  to  feed  their  fami- 
lies, use  their  guns  for  relaxation  or  feel 
the  need  of  protection,  will  not  be  de- 
prived of  their  second  amendment  rights. 
This  is  the  type  of  legislation  that 
could  alleviate  the  high  crime  rate  be- 
cause it  deals  with  the  source  of  the 
problem,  the  criminal,  and  not  with  his 
arbitrarily  chosen  concomitant  in  crime 
The  very  theory  of  controUing  crime  by 
controlling  guns  is  untenable.  Should  we 
also  restrict  the  use  of  knives  or  any 
other  instrument  that  might  serve  as  a 
weapon?  I  suggest  that  we  realize  the 
need  to  find  a  more  than  cursory  use- 
less program  that  would  cause  greater 
problems  than  it  would  solve.  Let  us  stop 
chasing  ghosts. 

I  ask  unanimous  consent  that  the  bill 
to  which  I  have  referred  in  my  state- 
ment, S.  31,  be  printed  in  the  Record 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  31 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
AmerKa  in  Congress  assembled,  That  sec- 
tion 923(c)  of  the  Gun  Control  Act  of  1968 
(Public  Law  90-618;  18  U.S.C.  924(c))  read 
as  follows: 

"(c)  Whoever — 

"(1)  uses  a  firearm  to  commit  any  felony 
for  which  he  may  be  prosecuted  In  a  court  of 
the  United  States;  or 

("2)  carries  a  firearm  during  the  commis- 
sion of  any  felony  for  which  he  may  be  pros- 
ecuted m  a  court  of  the  United  States,  shall 
in  addition  to  the  punishment  provided  for 
the  commission  cf  such  felony,  be  sentenced 
for  the  additional  offense  defined  In  this  sub- 
section to  a  term  of  Imprisonment  for  not 
less  than  one  year  nor  more  than  ten  years 
In  the  case  of  his  second  or  subsequent  con- 
viction under  this  subsection,  such  person 
shall  be  sentenced  to  a  term  of  Imprisonment 
for  not  less  than  two  nor  more  than  twenty- 
five  years.  ' 
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"The  execution  or  Imposition  of  any  term 
or  Imprisonment  Imposed  under  this  sub- 
section may  not  be  suspended,  and  probation 
may  not  be  granted.  Any  term  or  Imprison- 
ment Imposed  under  this  subjection  may 
not  be  imposed  to  run  concurrently  with  any 
term  or  imprUonment  imposed  for  the  com- 
mission of  such  felony." 


REPORT  OF  THE  COMMITTEE  ON 
BANKING,  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  in  ac- 
cordance with  section  302(b)  of  the  Con- 
gressional Budget  Act,  I  submit  herewith 
the  report  of  the  Committee  on  Banking 
Housing  and  Urban  Affairs.  This  report 
subdivides  the  allocation  of  budget  out- 
lays and  new  budget  authority  allocated 
to  the  committee. 

I  ask  unanimous  consent  that  the  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record 
as  follows : 


COMMITTEE  OU  BANK.NC,  HOUS.NC,  AND  URBAN  APPA.RS-REPORT  TO  THE  SENATE  PURSUANT  TO  SEC.  302(.)  OP  THE  CONGRESSIONAL  BUDGET  ACT 
|ln  millions  of  dollars] 


Fiscal  year  1978 


Direct  spending 
jurisdiction 


Budget 
authority 


Entitlement  programs 
that  require  appro- 
priate action 


Outlays 


Budget 
authority 


Outlays 


1,088 


150— International  affairs 

<C0— Commerce  and  transportation jm 

f  n2~?2'"""""'>'  *"''  fegional  development  84 

500-Education,    training,    employment,    and' 

social  services 

550— Health 


Fiscal  year  1978 


-.  Entitlement     programs 

Direct  spending  that    require   appro- 

junsdiction  priate  action 


BudKet  Budget 

authority      Outlays       authority        Outlays 


-514 
88 

4 


'  Less  than  $500,000. 


600 — Income  security 

70C— VetRians  benefits  andVerVices. 

800— General  eovernment 

900— Interest 


34 


-9 

17 
3 
8 


Committee  total. 


2,075 


-403 


THE     FOOD     AND     AGRICULTURAL 
PROTECTION  ACT  OF  1977 

Mr.  PERCY.  Mr.  President,  on  Tues- 
day the  Senate  passed  S.  275,  the  Food 
and  Agricultural  Protection  Act  of  1977. 
The  bill  is  comprehensive,  affecting  U  S 
food,  nutrition  and  agriculture  policy 
through  1982.  It  contains  some  very  good 
provisions.  Eut  it  contains  others  that 
could  unnecessarily  cost  American  tax- 
payers millions  of  dollai-s. 

Provisions  of  merit  included  a  reform- 
ed food  stamp  program.  The  most  impor- 
tant change  in  the  program  is  the  elim- 
ination of  the  requirement  that  recipi- 
ents buy  stamps.  This  change  will  make 
It  easier  for  the  poorest  eligible  recipi- 
ents to  participate  in  the  food  stamp 
program.  It  also  will  simplify  the  admin- 
istration of  the  program  and  will  help 
to  reduce  food. 

S.  275  also  eliminatss  present  crop  al- 
lotments policy.  As  an  alternative,  the 
bill  sets  a  new  current-acreage  planted 
system.  The  bill  also  provides  for  a  much- 
needed  cooidinating  mechanism  and  in- 
creased agricultural  research  commit- 
ment, including  animal  and  nutrition 
research. 

The  provisions  wliich  cause  me  grave 
concern  are  those  which  tie  the  Gov- 
ernment support  levels  directly  to  the 
cost  of  production.  Target  prices  for 
wheat  and  feed  grains  are  set  at  the  cost 
of  production;  loan  rates  are  set  at  85 


percent  of  the  cost  of  pi-oduction.  The 
bill  sets  the  target  price  for  wheat  at 
$2.90  per  bushel  for  1977  and  $3.10  per 
bushel  for  1978.  The  bill  also  guarantees 
that  for  the  next  4  years,  the  support 
levels  will  be  increased  automatically  as 
the  cost  of  production  rises.  Target  prices 
for  com  and  other  feed  grains  are  set  at 
$2.28  per  bushel  in  1978  with  subsequent 
increases  also  tied  directly  and  auto- 
matically to  increases  in  the  cost  of 
production. 

In  asse.ssing  the  current  farm  market 
and  the  support  levels  set  in  S.  275  we 
cannot  ignore  the  fact  that  the  costs  of 
farm  production  have  gone  up  substan- 
tially since  enactment  of  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973.  However,  I  believe  the  support 
levels  set  by  S.  275  in  response  to  in- 
creased costs  incurred  by  farmers  are 
excessive.  In  my  view,  the  purpose  of 
target  prices  is  to  help  farmers  remain 
solvent  during  lean  years— not  to  guar- 
antee that  farmers  earn  a  profit  or  break 
even,  which  is  what  S.  275  attempts  to 
do. 

S.  725  is  inflationary  for  the  Federal 
Government,  consumers,  and  farmers. 
The  costs  of  these  high  support  levels 
Will  have  to  be  borne  by  the  Government 
and  m  turn  by  the  taxpayer.  High  sup- 
port levels  will  also  increase  consumer 
food  costs.  Furthermore,  they  will  likely 
lead  to  increased  land  costs  and  non- 


competitive U.S.  grain  prices  in  the  world 
market,  which  would  be  most  harmful  to 
many  U.S.  farmers,  especially  in  Illi- 
nois. Finally,  by  fixing  the  loan  level  at 
85  percent  of  an  annually  increasing  tar- 
get price,  the  loan  rate  could  well  exceed 
market  prices  in  future  years,  especially 
in  the  case  of  wheat.  If  and  when  that 
happens,  the  Government  will  become 
the  owner  of  millions  of  bashels  of  grain 
through  defaults  on  loans.  Unless  other 
circumstances  change  significantly,  this 
will  have  the  same  price-depressing 
effect  which  Government  stocks  had  in 
the  fifties  and  sixties. 

It  is  for  these  reasons  that  I  voted  in 
favor  of  the  amendments  to  S.  275,  intro- 
duced by  Senator  Muskie,  chairman  of 
the  Senate  Budget  Committee.  I  feel  that 
the  support  levels  in  Senator  Muskie 's 
amendments  were  much  more  appro- 
priate in  terms  of  the  needs  of  farmers 
and  congressional  budgetary  goals. 
Furthermore,  as  indicated  in  a  recent 
survey  I  sent  to  140,000  Dlinois  farmers, 
they  prefer  lower  support  levels  than 
those  set  in  S.  275. 

I  would  have  voted  for  S.  275,  despite 
my  reservations  about  the  high  support 
levels  established  in  the  bill,  had  I  not 
been  required  to  take  a  6  a.m.  plane  to 
Chicago  to  make  a  previous  commitment 
to  deliver  the  commencement  aidress 
at  Triton  College. 

My  decision  to  support  S.  275   was 


aased  on  what  I  consider  to  be  con- 
tructive  reforms  in  the  bill  and  my  hope 
is  that  when  the  Senate  and  House  con- 
ferees meet  to  work  out  the  differences 
n  their  respective  farm  bills,  they  will 
idopt  the  lower  support  levels  included 
n  the  present  House  farm  bill. 
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TAX  REDUCTION  AND  SPENDING 
CONTROL 

Mr.  BIDEN.  Mr.  President,  two  of  the 

najor  objectives  of  the  Senate  this  year 

iihould  be  a  start  on  bringing  Federal 

1  pending  under  control  and  providing 

ax  relief  for  the  overburdened  American 

axpayer. 

With  regard  to  spending  control,  I 
have  introduced  a  bill  to  slow  the  up- 
ard  spiral  of  Federal  spending.  This  bill 
known  as  the  Federal  Spending  Con- 
Irol  Act  of  1977  and  has  three  main  fea- 
tures: 
Spending  authorizations  for  new  pro- 
rams  would  have  to  be  compared  with 
existing  programs  with  related  objec- 
t  ives  to  be  sure  there  Is  not  overlapping 
cjr  duplication  of  activity; 
A  review  of  existing  authorizations  for 
pending  programs  would  be  made  every 
years  to  determine  whether  those  pro- 
gpams  should  be  discontinued  or  modined 
any  way ; 

All  authorizations  for  spending  would 
required  to  state  a  maximum  amount 
annual  spending  for  that  particular 
rpose. 

I  am  hopeful  that  legislation  of  this 
nd  can  be  enacted  promptly  during  this 
'ssion. 

On  the  tax  reduction  side,  the  Senate 

issed   a   golden   opportunity  when   it 

'ssed  the  Tax  Reduction  and  Simplifi- 

tion  Act  of  1977.  An  amendment  was 

Jered  to  that  act  to  target  tax  relief 

those  most  oppressed  by  our  present 

load,  the  middle  and  lower  Income 

layers.  At  the  time,  I  hoped  that  we 

ght  develop  a  bipartisan  movement  to 

ve  a  tax  cut  to  these  groups  who  need 

most,  but  not  to  those  wealthy  indi- 

1  Juals  who  can  use  tax  shelters  to  avoid 

-uch  taxation. 
Unfortunately,  the  amendment  did  not 
iss  and  the  words  "tax  reduction"  in 
e  title  of  that  bill  became  something  of 
farce.  Most  of  the  "reduction"  was  a 
ntlnuation  through  1978  of  tax  cuts 
iginally  passed  in  1975  although  there 
-^1  be  some  tax  relief  for  many  of  those 
U5  ing  the  standard  deduction. 
In  an  editorial  In  Its  May  25  1977 
ition.  the  WaU  Street  Journal  had  some 
cellent  comments  about  the  signif- 
■"-e  of  both  spending  control  and  the 
for  tax  reduction.  In  speaking  about 
Tax  Reduction  and  Simplification 
t  of  1977.  the  editorial  said  in  part: 
tt  win  actually  raise  taxes  for  some  2  mll- 

*-i  taxpayers  who  earn  $13,750  or  more  and 

the  standard   deduction.   And  the   Im- 

vements  for  low-income  users  of  the  de- 

tlon  win  be  a  pittance  compared  to  the 

>  ;her  federal  taxes  most  Americans  wfll  pay 

:   inflation  moves  them  Into  higher  wage 

■  ickets  in  coming  months. 

economist  William  Fellner  estimates  that 

he  current  Inflation  rate  of  9%  persists. 

■ivldual  taxes  soon  will  be  rising  at  15% 

ause  of  the  ratchet  effects  of  the  progres- 
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slve  tax  structure.  A  few  months  ago,  when 
we  were  getting  5%  Inflation,  the  tax  escala- 
tion was  only  about  half  as  much.  If  anyone 
in  Washington  U  wondering  why  the  stock 
market  is  skidding,  the.  latest  Consumer  Price 
Index  is  the  best  explanation. 

If  the  President  and  Congress  would  like 
the  pleasure  of  knowing  they  are  doing  some- 
thing real  rather  than  llluslonary  for  taxpay- 
ers they  have  two  choices:  stop  inflation  by 
bringing  the  federal  budget  under  control  or 
make  genuine  tax  cuts  that  would  offset  the 
ratchet  effect.  Stopping  inflation  would  of 
course  be  by  far  the  better  solution,  since  It 
would  solve  problems  that  extend  beyond  tax 
burdens — public  loss  of  confidence  in  govern- 
ment Itself,  for  example.  But  the  tax  burden 
Issue,  particularly  as  It  applies  to  the  most 
productive  members  of  the  economy.  Is  by 
no  means  inconsiderable. 

There  are  all  sorts  of  ways  of  measuring 
the  total  weight  of  government,  but  one  that 
we  And  especially  Interesting  Is  offered  by 
the  Tax  Foundation.  It  shows  that  govern- 
ments at  all  levels — federal,  stat«  and  local — 
are  spending  $9,607  per  U.S.  household  per 
year,  equivalent  to  47%  of  the  average  house- 
hold's Income.  As  measured  this  way,  the  gov- 
ernment spending  burden  has  risen  some 
85%  Just  since   1970. 

Mainly  because  a  lot  of  this  expansion  has 
been  financed  through  borrowing — which 
helps  explain  why  the  U.S.  has  become  so  In- 
flation prone— the  total  direct  tax  burden 
hasn't  climbed  much  In  the  1970s  after  its 
steady  rise  In  the  1950s  and  1960s.  According 
to  the  Tax  Foundation,  the  average  American 
spends  about  one-third  of  his  working  day 
"working  for  the  government"  to  pay  taxes, 
compared  with  about  a  quarter  of  his  day 
In  1950.  But  bpth  the  direct  tax  burden  and 
government  borrowing  are  on  the  uptlck  this 
year. 

Mr.  President,  I  believe  that  those  com- 
ments summarize  very  well  the  impor- 
tance of  these  two  Issues  of  spending 
control  and  tax  reduction.  I  hope  that 
the  Senate  will  face  up  to  both  of  these 
Issues  promptly. 
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MARYLAND    RESIDENT    TESTIFIES 
ON  ENERGY  PROPOSALS 

Mr.  MATHIAS.  Mr.  President,  on  May 
20.  'Walter  Shipe,  vice  president  of  Asbes- 
tos Covering  &  Roofing  Co.,  of  Beltsville. 
Md.,  testified  before  the  House  Ways  and 
Means  Committee  on  the  Tax  Aspects  of 
H.R.  6831,  the  President's  Energy  Tax 
Proposals. 

Mr.  Shipe  Is  an  independent  Insulation 
contractor,  a  small  businessman,  and  a 
member  of  the  National  Insulation  Con- 
tractors Association.  He  is  Intimately 
familiar  with  Insulation -products  and 
the  needs  of  both  industry  and  the 
American  consumer. 

As  1  pointed  out  In  a  recent  state- 
ment on  energy,  I  believe  that  we  can 
save  substantial  energy  through  the 
proper  Installation  and  use  of  insula- 
tion. Mr.  Shipe's  testimony  is  Informa- 
tive and  timely,  that  his  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Stattment  of  Walter  Shipe 
My  name  Is  Walter  Shipe.  I  am  an  Inde- 
pendent instUatlon  contractor,  a  smaH  busi- 
nessman and  a  member  of  the  National  Insu- 
lation Contractors  Association  (N  J  C  A  ) 
The  bulk  of  NICA  members'  work  U  con- 
ducted In  the  commercial  and  IndiMtrlal  sec- 


tors of  the  construction  Industry — by  far  the 
heaviest  users  of  energy  resources.  Our  proj- 
ects include  Insulation  for  ships,  office  build- 
ings and  manufacturing,  petrochemical  and 
power-genera Ung  plants.  A  key  concept  of 
the  National  Energy  Policy  Is  to  achieve 
enormoTM  savings  in  fuel  and  power  use 
through  retrofitting  of  Industrial  and  com- 
mercial buildings.  We  are  involved  in  this 
effort  by  Insulating  to  make  cooling  and 
heating  and  industrial  process  and  power 
systems  more  energy-efficient. 

Accompanying  me  is  Dr.  Robert  O.  Reld. 
Vice  President  of  Energy  and  Environmental 
Analysis,  Inc.,  Arlington,  VA.  Dr.  Reld,  an 
economist,  was  former  chief  investigator  for 
energy  studies  for  the  Commerce  Depart- 
ment, the  Federal  Energy  Administration,  the 
Environmental  Protection  Administration 
and  the  Energy  Research  and  Development 
Administration. 

We  are  members  of  the  Insulation  Industry 
Legislative  Task  Force,  organized  by  NICA. 
Comprising  this  Task  Force  are  representa- 
tives of  the  Thermal  Insulation  Manufactur- 
ers Association,  the  National  Mineral  Wool 
Insulation  Association  and  NICA.  The  Task 
Force  is  designed  to  offer  the  cooperation  of 
all  elements  in  the  commercial,  industrial 
and  residential  insulation  Industries  with 
the  Congress.  We  are  particularly  concerned 
about  the  responsibility  of  your  Committee 
In  considering  and  refining  proposals  in  Title 
11  of  the  Omnibus  Energy  Project.  Of  partic- 
ular concern  Is  Section  1301,  amending  the 
Internal  Revenue  Code  to  provide  financial 
Incentives  for  the  conservation  of  energy 
through  retrofitting  structures  and  other 
measures  making  them  more  efficient. 

Section  1301  provides  for  a  ten  percent 
(10%)  credit  for  business  users'  expenditures 
to  conserve  energy.  This  Is  desirable  for  a 
start,  but  less  than  sufficient.  In  our  view.  In 
encouraging  Industry  to  make  the  necessary 
Investment  to  upgrade  existing  structures  in 
keeping  with  national  energy  policy  conser- 
vation goals. 

In  the  context  of  the  energy  crisis  today 
and  the  near  and  long-term  outlook,  the  sit- 
uation Is  worsening.  Energy  costs  are  becom- 
ing prohibitive.  The  rising  cost  of  Industrial 
operations  lead  to  inflationary  pressures  In 
terms  of  higher  consumer  costs  for  manufac- 
tured goods  and  services. 

We  believe  financial  incentives  should.  In 
addition  to  the  Administration-proposed  in- 
dustry credit.  Include  accelerated  deprecia- 
tion. This  is  Imperative  to  enable  decision- 
makers In  Industry  to  determine  cost-benefit 
ratios,  cash-flow  factors,  and  upgrading  their 
plant's  energy  efficiency. 

We  Cite  specifically,  the  Justification  man- 
agement must  have  In  order  to  add  energy 
conserving  Insulation  to  existing  buildings 
In  this  period  of  soaring  energy  costs. 

One  proposal  for  depreciation  treatment  of 
such  construction  Investments  has  been  pre- 
pare! by  the  Business  Roundtable.  It  pro- 
vides for  a  three-year  pay-back  on  retrofit- 
ting which  would  be  good  for  ten  years. 

The  urgency  for  passage  of  such  Incen- 
tives Is  reflected  in  the  fact  that  a  massive 
conservation  effort  could  save  the  equivalent 
of  3.5  billion  barrels  of  oil »  through  1980 
In  this  connection,  two  timely  items  merit 
your  attention.  The  May  12th  issue  of  "En- 
gineering News  Record  "  reports  that  the  Eco- 
nomics Department  of  McGraw  HUl  Publi- 
cations Company  finds  26  industries  planning 
a  $2  billion  increase  in  plant  and  equipment 
outlays,  to  a  $141.6  billion  level  In  1977.  This 
represents  an  18%  rUe  from  1975.  The  re- 
spondent companies  indicated,  however,  that 
much  depends  on  Congressional  action  with 
regard  to  Investment  tax  credits,  writeoffs 
and  uncertainty  as  to  the  impact  that  the 


'  Federal  Energy  Administration's  tco- 
nomic  Thickness  for  Industrial  Insulation 
(ETI) ,  Nov.  26,  1976. 
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Energy    Program    wUl    have    on    economic 
growth. 

Secondly,  unemployment  In  the  construc- 
tion industry  dipped  in  April  to  about  12%, 
a  two-year  low.  Compared  with  a  national 
unemployment  rate  averaging  7%  in  April, 
this  may  not  seem  Impressive;  however,  there 
is  reason  to  believe  that  favorable  action  on 
fiscal  and  monetary  policies  would  spur  ac- 
tivity in  an  industry  heavily  reliant  on  hard- 
hat  workers  in  two  re.spects: 

( 1 )  attainment  of  conservation  goals  in  the 
National  Energy  Plan. 

(2)  continuing  business  growth  on  a 
healthy  basis. 

In  submitting  the  National  Energy  Plan, 
Dr.  Schleslnger  and  his  staff  note  (page  43) 
that  industry  accounts  for  nearly  37%,  of 
U.S.  energy  consumption.  The  Plan  credits 
American  Industry  with  considerable  suc- 
cess In  energy  conservation  since  the  cutoff 
of  oil  imports  during  the  1973-74  winter. 
However,  there  remains  a  large  potential  for 
further  savings.  Some  U.S.  Industries,  ac- 
cording to  the  Plan,  "are  substantially  less 
fuel -efficient  than  their  West  German  coun- 
terparts." 

In  recent  days,  an  estimate  has  been  pub- 
lished blaming  factories,  stores  and  offices 
for  40%  of  energy  waste.  The  same  source 
suggests  such  businesses  offer  the  greatest 
prospects  for  Insulation  contracts.^  The  will 
to  invest  in  such  improvements  depends 
largely  on  what  Congress  will  do  in  permit- 
ting faster  write-offs  on  investments  and  tax 
policy  in  general. 

In  documenting  the  case  for  Investment 
credits  and  accelerated  write-off  provisions 
we  are  prepared  to  submit  additional  data 
for  the  Committee  record  and  to  answer  your 
questions. 

The  member  organizations  of  our  Task 
Force  cooperate  fully  with  all  agencies  con- 
cerned with  energy  conservation,  environ- 
mental matters,  the  setting  of  standr.rds  and 
the  like.  We  believe  the  terms  of  Section  1301 
with  respect  to  the  administration  by  the 
Treasury-  and  Energy  Departments  of  tax 
treatment  provisions  will  be  effective  in 
carrying  out  the  intent  of  the  Congress 

On  behalf  of  the  National  Insulation  Con- 
tractors Association,  I  want  to  thank  you 
for  this  opportunity  to  testify  on  this  impor- 
tant matter.  I  will  be  glad  to  answer  ques- 
tions you  may  have. 

fFrom  Federal  Energy  Administration! 

Savings  of  3  5  Pillion  Easrels  of  Oil  Pos- 

siBLE  From  Industrial  Insulation 

Improved    Insulation    design    anpUcatlons 

in  U.S.  Indvistrial  plants  could  save  3.5  bu- 

lion  barrels  of  oil  between  now  and   1990 

aT.^.^*"'^^  '"'"^®  ^"^  the  Federal  Energy 
Administration. 

♦^'"^^,00^^^  estimates  further  that  more 
than  122  million  barrels  of  oil  could  have 
been  saved  in  1P74  if  the  industrial  sector 
had  made  optimum  use  of  economic  insula- 
tion techniques. 

These  savings  are  reported  In  a  IDl-pa^e 
manual.  "Economic  Thickness  for  liidustrlal 
Insulation."  made  available  by  FEA  todav 
ine  manual  was  prepared  for  FEA  by  York 
j^^^arch  Corporation  of  Stamford.  Connect- 

"U.S  industrial  plants  and  utilities  ac- 
count for  more  than  50  percent  of  the  Na- 
tion s  energy  consumption,"  said  FEA  Ad- 
ministrator Frank  G.  Zarb.  "The  conserva- 
I.T.  .^"f'^'  through  the  use  of  optimal 
economic  insulation  thickness  has  obvious 
benefits  for  Industry,  and  equally  imoresslve 
potential  benefits  for  the  U.S.  Webelleve  that 
this  design  manual  will  serve  as  a  practical 
working  document  In  assisting  industrial 
managers  and  plant  engineers  to  plan  and 

"U.S.  News  &  Worid  Report  News  Letter 
Friday,  May  6,  1977. 


Install   effective   Insulation   systems   at  the 
lowest  possible  cost." 

The  economic  thickness  manual,  developed 
specifically  for  the  Industrial  user,  will  per- 
mit companies  without  extensive  engineer- 
ing capabilities  and  computer  facilities  to 
easily  calculate  optimal  economic  Insulation 
use,  FEA  said.  Economic  insulation  Is  defined 
as  that  thickness  providing  "the  lowest  total 
cos"  of  lost  energy  and  insulation  investment 
over  the  project  life." 

The  manual  Is  expected  to  be  particularly 
useful  to  architects  and  specifying  engineers 
in  designing  new  industrial  construction, 
utnizing  least-cost  Insulation  thickness  cri- 
tera  based  on  minimum  life-cycle  costs. 

Comprised  of  8  chapters,  the  manual  dis- 
cusses in  detail  such  topics  including  the 
economics  and  costs  of  insulation,  cost  of 
energy,  economic  thickness  determination, 
condensation  control,  retrofitting  insulation, 
and  sample  problems.  Also  included  in  the 
manual  is  a  bibliography,  tables.  Illustra- 
tions, and  appendices. 

Two  major  industry  trade  associations,  the 
National  Insulation  Contractors  Association, 
and  the  Thermal  Insulation  Manufacturers 
Association,  and  a  number  of  their  member 
companies,  provided  Invaluable  assistance  to 
FEA  and  the  York  Research  Corporation  in 
the  development  of  the  manual. 

Copies  of  the  "Economic  Thickness  for 
Industrial  Insulation  Manual"  are  available 
for  purchase  from :  Superintendent  of  Docu- 
ments, U.S.  Government  Printing  Office 
Washington,  D.C.  20402.  Price  $2.70.  Stock 
No.  041-018-00115-8. 

FEA  Is  also  producing  a  25-mlnute,  16mm 
color  film  on  economic  thickness  for  indus- 
trial Insulation,  suitable  for  use  at  semi- 
nars and  workshops  for  industrial  plant 
managers  and  other  Industry  officials.  Copies 
of  this  film  wUl  be  avaUable  for  sale,  rental 
and  short-term  loan.  A  34"  color  video-tape 
cassette  version  wUl  also  be  available.  'Hie 
film  is  expected  to  be  completed  by  m.ld- 
December.  Film  inquiries  should  be  directed 
to:  Federal  Energy  Administration.  Office  of 
Conservation  and  Environment,  Washington 
D.C.  20461. 


VETERANS'  BENEFITS  FOR  THE 
WOMEN'S  AIR  FORCE  SERVICE 
PILOTS 

Mr.  WILLIAMS.  Mr.  President,  we 
have  witnessed  many  blatant  cases  of 
sex  discrimination  which  required  reme- 
dial congressional  action,  and  we  hove 
had  lengthy  disputes  over  these  institu- 
tionalized Inequities  in  our  society. 

I  have  been  pleased  to  .ioin  in  several 
legislative  initiatives  to  eliminate  these 
injustices.  In  particular,  I  am  proud  to 
have  been  among  the  first  to  nominate  a 
woman  to  a  service  academy,  and  I  was 
also  \'ery  pl-i-ased  to  author  the  original 
Senate  version  of  the  Equal  Credit  Op- 
portunities Act.  Most  recently,  the  wide 
support  for  my  bill  to  permit  benefits  for 
working  women  disabled  by  pregnancy 
on  the  same  basis  as  those  disabled  by 
other  causes  has  been  a  source  of  deep 
personal  satisfaction. 

One  group  that  has  been  the  victim 
of  blatant  sex  discrimination  is  the 
Women's  Air  Force  Service  Pilots,  whose 
outstanding  loyalty  and  service  to  their 
country  during  World  War  II  has  gone 
unrecognized.  For  this  reason,  I  have 
cosponsored  S.  247,  a  bill  to  provide  vet- 
erans' benefits  to  the  Women's  Air  Force 
Service  Pilots. 

The  most  unfortunate  aspect  of  the 
failure  to  militarize  the  Women's  Air 


Force  Service  Pilots  was  that  it  left 
them  without  any  rights  or  veterans' 
benefits  after  deactivation;  they  had  no 
reserve  status  that  might  otherwise  have 
been  possible;  the  next  of  kin  of  those 
who  died  in  the  service  received  no  insur- 
ance, and  were  even  denied  the  right  to 
display  the  gold  star. 

Even  with  the  relative  disadvantages 
which  I  mentioned,  there  was  an  over- 
whelming response  from  American 
women  who  were  eager  to  serve  their 
country.  More  than  25.000  women  ap- 
plied for  this  training.  The  Government 
accepted  1,830  and  1,074  were  graduated, 
or  58.7  percent  of  the  total.  Of  those  who 
were  graduated,  900  or  83.6  percent  were 
still  with  the  organization  when  it  was 
deactivated. 

These  female  pilots  flew  about  60  mil- 
lion miles  for  the  Army  Air  Force  after 
their  training.  They  suffered  38  fatal- 
ities; that  is  about  one  for  every  16,000 
hours  of  flying.  Their  accident  and  fatal- 
ity rates  compare  very  favorably  with 
those  for  male  pilots  in  similar  work. 

The  Women's  Air  Force  Service  pilots 
program  was  deactivated  on  December 
20,  1944,  as  a  result  of  the  substantially 
reduced  demand  for  pilots.  But  there 
were  few  groups  of  citizens  who  showed 
this  degree  of  devotion,  loyalty,  patriot- 
ism and  self-sacrifice.  As  a  military  pilot 
during  this  same  period,  I  would  like  to 
say  that  they  also  showed  remarkable 
professional  ability. 

At  this  time,  I  would  like  to  direct  my 
colleagues  attention  to  an  excellent  ar- 
ticle that  appeared  in  the  Star-Ledger, 
on  Tuesday.  April  12.  1977.  which  reflects 
one  former  member  of  the  Women's  Air 
Force  Service  pilots  sentiments  and  sup- 
port for  this  worthy  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
REco7n. 

Woman  Vet  "Takes  Off"  for  Benefits 
(By  Barbara  Kukla) 
As  the  bright  yellow  World  War  11  training 
pl.ine   touched    down   at   Teterboro   Airport 
the  crowd  cheered. 

Stepping  from  the  cockpit  of  the  40-year- 
old  Stearman.  pilot  Velta  Benn,  who  has 
dedicated  her  working  life  to  aviation,  gra- 
ciously accepted  the  accolades. 

She  had  Just  fiown  from  Washington, 
D.C,  taking  2 ',4  hours,  with  one  stop — in 
a  vehicle  which  has  no  radio  or  other  instru- 
ments commonplace  to  modern-day  aircraft. 
The  applause,  though  appreciated,  was 
not  enough. 

Velta  Benn  had  made  the  flight  for  a  dis- 
tinct purpose — to  help  gain  recoginltlon  and 
veterans'  benefits  for  the  850  living  alumnae 
of  the  women's  Air  Force  Service  Pilots 
(WASP)  and  families  of  38  women  pUots 
who  died  In  the  line  of  duty. 

The  women,  during  World  War  n.  were 
test  pilots,  ferry  pilots,  and  flight  Instruc- 
tors, flying  B29s  and  other  aircraft. 

Yesterday's  flight,  Mrs.  Benn  explained, 
was  mtendcd  to  spur  support  for  two  bills 
before  Congress  which  would  grant  death 
benefits  to  the  families  of  the  38  women 
who  died  and  medical  benefits  to  others. 
Originally.  1.074  women  were  trained  for 
such  duties. 

The  Inequities  were  spelled  out  by  Clara 
Jo  Stember,  a  former  WASP  who  lives  in 
Syosset.  N.Y.,  and  teaches  art  therapy  at 
the  College  of  New  Rochelle. 

"We  (WASPs)  paid  a  lot  of  dues."  she  said. 
"Thirty-eight  women  were  killed.  We  took 
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k  mllitarj-  oath  of  service,  lived  under  mlll- 
;ar7  discipline,  wore  military  uniforms, 
Ipw  16  million  miles,  yet  we  were  denied 
mi'.itary  status  by  Congress  because  we 
ne;e  womeyj  " 

As  an  example  of  the  double-standard,  she 
:lted  the  Instance  In  which  a  woman  co- 
)ilot  and  male  pilot  died  m  the  same  crash. 
As  a  man  he  got  all  benefits  due  him," 
ihe  said.  "But  the  woman  got  nothing.  We 
V,"ASPs)  passed  the  hat  and  toolt  our  bodies 
lome." 

Why  did  the  women  remain  WASPs  vilth- 
I  »ut    even     the    most    meager    support    of 
he  government? 

"You've  got  to  remember.  That  was  a  war 
le  believed  In,  before  Korea  and  Vietnam. 
Ve  were  pilots  and  we  gave  what  we  could, 
(  ven  our  lives,"  she  said. 

From  Mrs.  Bean's  viewpoint  the  unequal 
I  tat  us  of  women  also  has  cost  her  a  more 
iruitful  livelihood,  at  least  from  the  finan- 
{  iai  standpoint. 

•For  the  past  10  years,  I've  been  turned 
down  for  Just  about  every  Job  I  applied 
lor— general  air  inspector.  National  Aero- 
nautic Space  Administration  (NASA)  safety 
cCiser,  pilot  at  a  Federal  Aviation  Admin- 
istration (FA A)  hangar — because  I  have  no 
ii;I;tary  preference.  Yet  my  credentials  are 
Mgher  and  I  am  more  qualified  through  ex- 
perience than  any  man  I  know,"  she  said. 

As  chief  flight  Instructor  for  a  private  firm 
in  Prince  George,  Md.,  she  said,  she  aver- 
i  ees  about  *10  an  hour  in  earnings.  As  an 
I'AA  Inspector,  the  hourly  rate  would  be 
l^oasted  to  at  least  $30,  she  said. 

The  flight  yesterday,  she  explained,  was 
dart  of  a  nationwide  effort  to  focus  atten- 
t  Ion  on  the  WASP  battle  on  Capitol  HIU. 
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lyiARQUETTE    PARK    PREPURCHASE 
COUNSELING  PROGRAM 

Mr.  PERCY.  Mr.  President,  on  May  13, 
J  ecretarv  Patricia  Roberts  Harris  an- 
r  ounced  that  the  Department  of  Housing 
and  Urban  Development  is  initiating  an 
experimental  pilot  program  of  manda- 
tary prepurchase  counseling  for  appli- 
cmts  for  FHA-insured  mortgages  in  an 
area  in  and  around  Marquette  Park,  a 
I  eighborhood  on  Chicago's  southwest 
side.  The  counseling  program  is  the  first 
cf  its  kind  in  the  United  States.  It  is  de- 
s  gned  to  avert  the  panic  peddling  and 
ricial  steering  by  real  estate  brokers 
c  f ten  associated  with  racial  change  and 
Lix  enforcement  of  credit  requirem.ents 
lor  FHA-insured  mortgages.  Some  of 
tiese  problems  were  brought  to  wide- 
s  Dread  public  attention  through  a  series 
or  UPI  articles  which  appeared  in  Illinois 
newspapers  last  December.  Mr.  Presi- 
dent. 1  ask  unanimous  consent  that  two 
or  the  UPI  articles  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  articles 
V  ere  ordered  to  be  printed  in  the  Record, 
a^  follows : 

Evolution  of  a  Ghetto 

(EcrroB's  Non.— "Why  are  America's  ereat 
c  ties  dying'  A  UPI  team  spent  five  months 
li  ivestlgating  the  slums  and  changing  nelgh- 
b  jrhoods  of  Chicago,  the  nation's  most  seg- 
rcsated  city,  to  try  to  find  out.  Gregory 
Cordon.  26,  a  white  native  of  Minnesota,  and 
Albert  Swanson,  28.  a  black  who  grew  up  on 
Chiicaeo's  South  Side,  traced  more  than  400 
n  al  esute  transactions,  leafed  throueh  stacks 
o  courthouse  jecords  and  lnter%iewed  more 
tlian  200  persons  to  file  a  five-part  story  of 
g  eed,  fear  and  governmental  neglect.) 

PAKT    m:    THS    MTTH    OF    OPEN    HOTTSING 

(By  Gregory  Gordon  and  Albert  Swanson) 
Chicago. — The   small,    neat   bunealows    at 
tie  eastern  fringe  of  Marquette  Park  were 


gaily  decked  with  Christmas  lights  and  holly 
In  December  of  1974. 

For  two  black  families  the  neighborhood 
bathed  In  Yuletlde  cheer  seemed  an  answer 
to  their  dreams  for  a  better  place  to  live — an 
tszB/pe  from  the  slum  conditions  of  the  South 
Side  of  Chicago. 

PEACE   ON   EARTH,   OOOO   WILL  TOWARD 
MEN    .    .    . 

Then  came  the  firebombs. 

Before  either  family  could  settle  into  their 
new  homes,  there  would  be  terror  attacks  by 
whites  desperately  trying  to  resist  racial 
change.  CtvU  rights  laws  had  long  been  In 
e^ect,  but  the  promise  of  open  housing  would 
prove  to  be  a  modern  day  mjrth. 

The  two  families  were  the  first  blacks  to 
buy  homes  In  a  34-block  strip  at  the  edge  of 
the  white,  ethnic  neighborhood  of  Marquette 
Park,  a  sprawling  working  class  section  that 
separates  the  Inner  city  from  the  southwest 
suburbs. 

It  was  only  one  week  before  a  firebomb 
sailed  through  the  living  room  window  of 
Lillian  Brisco's  new  home.  Within  five  days 
of  the  arrival  of  L.  B.  Turnlpseed  and  his 
family,  nlghtrlders  burned  their  garage. 

It  was  the  start  of  an  18-month  battle  In- 
volving black  activists,  Nazis  and  white  home 
owners  fearful  of  neighborhood  change. 

This  would  be  a  classic  war  of  racial  prej- 
udice and  fear,  but  noncombatants  would 
decide  the  outcome. 

Government  policies,  banks.  Insurance 
companies  and  the  business  community 
would  define  tbe  battleground. 

Busy  real  estate  brokere  and  mortgage  In- 
vestors would  reap  the  bulk  of  the  spoils. 

Today,  le-'s  than  two  years  later,  half  the 
whites  In  the  1,100-home  area  have  fled. 
Many  of  the  remaining  white-owned  homes 
are  for  sale. 

It  Is  a  familiar  pattern  In  Chicago,  Ameri- 
ca's most  segregated  city. 

It  hapf)ens  every  time  a  few  blacks  escape 
the  huge  black  zone  of  the  South  Side  and 
buy  homes  in  the  white  perimeter.  Suddenly 
the  whites  are  on  the  run  and  the  fringe  area 
turns  solid  black. 

Now  the  forces  of  change  were  taking  thelj- 
toll  of  the  section  east  of  Marquette  Park. 

First,  there  was  disinvestment.  Insurance 
companies,  lending  institutions  and  busi- 
nesses turned  away  from  the  area,  seeking 
brighter  Investments.  City  services  declined, 
clogged  sewers  were  left  unattended,  aged 
street  curbs  cracked  and  crumbled  and  street 
sweepers  and  tree  trimmers  were  seldom  seen. 

With  the  banks  and  savings  and  loan  com- 
panies dl?lnterested,  homebuyers  turned  to 
the  government  for  mortgage  Insurance.  And 
with  government  standards  relaxed,  buying 
a  home  became,  as  one  federal  official  put 
It,  "easier  than  buying  a  new  car." 

Unqualified  buyers  were  strapped  to  meet 
mortgage  payments.  Defaults  and  foreclo- 
sures soared. 

In  the  fringe  area  of  Marquette  Park  more 
than  a  dozen  homes  were  abandoned  and 
boarded  up,  a  temptation  for  vandals  and 

arsonists. 

The  nelshborhood  was  on  the  way  down 
and  the  time  was  right  for  the  real  estate 
agent*  to  go  to  work. 

"A  stable  neighborhood  is  not  V^&t  good  for 
a  real  estate  broker,"  said  University  of  Il- 
linois urbanologLst  Calvin  Bradford. 

But  a  changing  neighborhood  means  big 
money. 

"If  you're  a  really  sharp  real  estate  broker." 
Bradford  said,  "you  can  stay  on  the  crest  of 
the  changing  movement  all  the  way  around 
the  city  and  the  suburbs  .  .  .  get  lots  of  sales 
because  there  will  be  that  fear  which  you  can 
keep  capitalizing  on." 

Real  estate  agents  can  help  make  that  fear 
a  self-fulfilling  prophesy. 

United  Press  International  examined  300 
sales  transactions  In  the  area  east  of  Mar- 


quete  Park,  Interviewed  more  than  120  home 
buyers  and  sellers  and  sent  white  and  blacks 
to  14  realty  offices  posing  as  prospective  home 
buyers. 

All  of  the  evidence  Indicates  real  estate 
operators  played  the  biggest  role  In  turning 
the  neighborhood  from  white  to  black. 

Today's  methods  are  more  sophisticated 
than  the  outlawed  "blockbusting"  of  the 
past.  They  Include  solicitation  and  advertis- 
ing campaigns  and  the  tactic  called  "racial 
steering,"  forbidden  under  the  1968  fair 
housing  act. 

Racial  steering  was  widespread  In  the  Mar- 
quette Park  area.  This  Is  how  It  worked: 

Until  the  first  blacks  moved  In,  white  real 
estate  firms  sold  homes  in  the  area  only  to 
whites  or  Spanl5h-speaklng  people.  They 
waited  until  black  brokers  sold  to  the  first 
blacks. 

Once  the  change  began,  dozens  of  brokers 
set  up  offices  near  the  area  and  concentrated 
on  peddling  homes  to  blacks.  They  avoided 
showing  homes  in  the  changing  area  to 
whites.  They  offered  no  listing  in  nearby 
white  areas  to  black  buyers. 

Most  real  estate  agents  In  the  adjacent  all- 
white  neighborhood  sold  no  homes  to  blacks, 
limiting  the  selection  for  blacks  to  the 
changing  area. 

The  brokers  used  the  Federal  Housing 
Administration  and  Veterans  Administration 
mortgage  insurance  programs  as  tools  for 
resegregation.  They  advertised  for  black  FHA 
and  VA  buyers  and  encouraged  white  sellers 
to  use  government  mortgage  programs,  even 
though  It  cost  more. 

It  la  Ironic  that  the  white  neighbors  who 
peered  through  their  curtains  when  Mrs. 
Brlsco  and  the  Turnlpseeds  moved  Into  the 
neat  brick  bungalows  remember  them  for 
"breaking  the  neighborhood."  Most  remem- 
ber the  real  estate  agents  as  "nice"  people 
who  they  "wouldn't  want  to  get  In  trouble." 

Llllle  Brlsco  was  carefully  Inspecting  the 
seven-room  bouse  for  sale  when  she  heard 
the  sirens  grow  louder  and  the  fire  trucks 
screech  to  a  stop  outside.  The  tall,  attractive 
black  woman  looked  for  smoke  or  some  sign 
of  a  fire.  Then  It  hit  her. 

There  was  no  fire.  This  was  her  greeting 
from  the  white  neighborhood. 

Mrs.  Brlsco,  a  43-year-old  divorcee,  had 
not  expected  a  welcome  wagon  from  the 
neighbors,  but  neither  had  she  expected  fire 
trucks. 

"We  knew  right  then  we  weren't  going  to 
be  accepted,"  she  said. 

Despite  the  Incident,  Mrs.  Brlsco,  a  ship- 
ping clerk  who  earns  $13,500  a  year,  bought 
the  house  and  became  the  first  black  to  move 
Into  the  area. 

Mrs.  Brisco's  21-year-old  son.  Dexter, 
warned  his  mother  she  was  asking  for  prob- 
lems. But  she  figured  things  couldn't  be 
worse  than  In  black  West  Englewood  where 
her  home  was  robbed  four  times. 

She  went  to  M.  L.  Barne.s  Realty,  a  black- 
owned  firm,  to  buy  a  new  house. 

At  about  the  same  time,  a  white  family  of 
four  was  seeking  to  sell  their  cozy  seven- 
room  house  across  the  railroad  tracks  that 
for  five  years  had  served  as  a  natural  barrier 
between  the  races. 

Former  residents  remember  Sam  Urso  and 
his  family  as  "troublemakers"  and  recall  that 
Urso's  wife  was  bent  on  selling  their  home, 
the  nicest  on   the  block,   "to  the  niggers." 

"She  threatened  us  and  we  didn't  think 
she  was  gonna  do  It  and  she  did,"  said  Mrs. 
Violet  Arangelovlch,  who  used  to  live  two 
doors  away. 

The  house  was  the  fourth  that  Barnes 
Realty  showed  Llllle  Brlsco.  She  put  81.600 
down  and  bought  It  with  a  $21,400  VA- 
Insured  mortgage. 

A  few  days  after  she  and  her  son  moved 
In,  a  firebomb  smashed  through  their  front 
window. 
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In  a  sense,  the  Briscoe  were  lucky.  A  few 
days  later,  the  Turnlpseeds  moved  In,  giving 
hostile  whites  a  new  target. 

Some  whites  were  racist,  Identifying  the 
arrival  of  blacks  with  the  onset  of  slum 
conditions. 

"I've  been  In  the  ghetto  fire  department  for 
10  years,"  said  John  Lewis,  a  Chicago  fire- 
man who  moved  a  few  blocks  west  Into  the 
sanctuary  of  Marquette  Park.  "I  don't  want 
to  live  with  them  (the  blacks) .  It  feels  damn 
good  when  you  can  go  somewhere  and  they're 
not  around.  I  can't  help  myself." 

Some  sellers  were  afraid  their  property 
value  would  drop.  But  most  expressed  a  dif- 
ferent fear— a  fear  that  all  their  white  neigh- 
bors would  move  av^-ay. 

More  than  half  of  42  former  owners  inter- 
viewed said  they  would  have  stayed  if  the 
area  were  stable  and  Integrated.  Some  even 
said  they  preferred  a  mixed  neighborhood. 

Dr.  John  Tulley,  his  wife,  Alice,  and  their 
Infant  child  moved  Into  the  area  knowing 
It  was  changing. 

The  TvUleys  had  lived  in  Bridgeport,  a 
white  ethnic  stronghold,  and  Mrs.  Tulley 
described  It  as  "the  most  unhealthy  neigh- 
borhood I've  ever  lived  in,  with  their  racist 
attitudes." 

"I  didn't  want  to  bring  up  a  child  in  that," 
she  said.  "When  we  had  black  people  visit 
us  there,  they  were  bothered  by  police. 

"We  wanted  to  live  In  an  integrated  neigh- 
borhood, but  we  also  know  there  are  almost 
no  Integrated  neighborhoods  In  Chicago.  I 
don't  know  how  long  we'll  be  able  to  stay. 
I  don't  think  It  will  be  good  for  us  to  live 
here  when  we're  the  only  whites  for  blocks." 

For  weeks,  the  Briscos  and  the  Turnlpseeds 
were  the  only  blacks  for  blocks.  Mrs.  Brlsco 
and  her  son  escaped  with  only  a  few  Inci- 
dents of  harassment,  but  Turnlpseed,  a  crane 
operator  who  earned  $22,000  a  year,  his  wife 
Frankle,  and  their  six  children  were  to  be  the 
victims  of  neighborhood  change. 

The  Turnlpseeds'  house  '.vas  a  two-flat  and 
Mrs.  Evelyn  Taylor,  the  owner,  had 
threatened  to  sell  to  blacks  after  arguing 
with  a  neighbor.  She  listed  the  home  with 
Ebony  Realty,  another  black  firm. 

White  real  estate  brokers  would  take  con- 
trol of  the  market,  but  they  were  waiting 
for  the  black  agents  to  make  the  first  moves, 
protecting  their  Images  before  the  real  sell- 
ing splurge  began. 

Walter  Aplns.  a  lanltor  who  sold  his  house 
In  June  of  1975,  said  three  white  real  estate 
firms  didn't  even  want  his  business  three 
or  four  years  before  the  Briscos  moved  In. 
They  were  not  ready  to  sell  to  blacks. 

Aplns  said  he  got  the  same  response  from 
Russ  Pocock  Incorporated  Realtors,  Cahill 
Brothers  Realty  and  Old  London  Realty.  He 
said  the  salesman  at  Cahill  told  him,  "If 
you  want  a  better  price,  wait  three  or  foiir 
years  until  the  colored  start  moving  across 
the  railroad  tracks." 

Old  U^nJon  finally  found  a  Spanish-speak- 
ing buyer  and  he  sold  through  the  FHA. 

Mrs.  Maureen  Boland,  who  also  moved, 
said  a  salesman  at  M.R,  Jenkins  Realty 
would  not  sell  her  home  unless  other  houses 
on  the  block  had  been  sold  to  blacks. 

Once  the  change  began,  the  story  was  dif- 
ferent. Of  33  former  residents  who  discussed 
the  sublect,  only  four  said  white  buyers  were 
brought  to  see  their  homes.  Of  75  black  buy- 
ers, all  but  one  said  they  were  given  list- 
ings In  only  all-black  or  changing  areas  such 
as  the  eastern  fringe  of  Marouette  Park. 

UPI  sent  whites  and  blacks  masquerading 
as  buyers  to  14  real  estate  firms  In  the  area, 
each  time  a.sklng  for  the  same  price  range  In 
a  brick  bungalow. 

In  II  cases,  the  whites  were  given  listings 

In  the  white  areas  west  of  Western  Avenue 

and  the  blacks  were  not.  Blacks  usually  were 

shown  homes  east  of  Western  and  the  whites 
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were  not.  One  firm  led  a  white  buyer  down  a 
corridor  to  a  separate  oflSce  and  gave  her 
white  area  listings.  In  the  front  office,  a  black 
was  given  listings  In  changing  areas.  Two 
other  firms  which  gave  white  buyers  listings 
told  a  black  buyer  no  homes  were  available. 
Mrs.  Turnlpseed  remembers  the  saleslady 
telling  her,  "The  area's  changing  over.  All  of 
these  are  old  settler  age  people  and  they're 
getting  out." 

It  was  a  prophetic  statement. 
No  sooner  did  the  Briscos  and  the  Turnlp- 
seeds move  In  than  their  white  neighbors' 
telephones  started  ringing. 

The  callers  were  real  estate  agents. 
Some  were  blunt.  "The  area  is  changing 
and  we  are  wondering  If  you  would  like  to 
sell,"  they  said. 

Panic  began  to  spread.  It  was  agitated  by 
violence. 

Five  days  after  the  Turnlspeeds  moved  In, 
their  garage  was  set  on  fire.  For  six  weeks, 
vandals  hurled  rocks  through  their  windows 
and  smashed  their  car  windshields. 

"Every  time  we'd  get  a  new  window  In, 
they'd  break  It  out,"  Mr.  Turnlpseed  recalled. 
Police  cars  appeared  with  regularity  at  the 
Turnlpseed  home  and  the  next  door  neigh- 
bors. Mr.  and  Mrs.  Harvey  Foster,  grew 
worried. 

Poster  sufi'ered  from  a  nervous  condition. 
His  blood  pressure  rose. 

"The  police  cars  were  there  all  the  time," 
Mrs.  Fester  said.  "My  husband's  blood  pres- 
sure went  to  210.  My  husband  said,  'What  If 
they  (the  vandals)  mistake  our  house  for 
theirs?'  " 

The  Fosters  became  even  more  upset  when 
the  Turnlpseeds'  teen-age  sons  began  to 
make  approaches  toward  their  daughter. 

"Our  doctor  advised  us  to  move,"  Mrs. 
Foster  said. 

The  white  flight  had  started.  Within  a  year 
and  a  half,  hundreds  of  houses  would  be  sold, 
earning  real  estate  brokers  and  mortgage 
bankers  huge  profits. 

The  solicitors  picked  up  their  pace. 
One   former   resident,   George   Mundt  Jr., 
said  his  phone  number  was  nonpubllshed  but 
one  day  "right  out  of  a  clear  blue  sky"  he  got 
a  call  from  a  real  estate  agent. 

John  Stanczyk  said  he  got  several  calls 
from  Thomas  Moore  Realty  and  was  told, 
"You'd  better  sell  now,  next  year  your  house 
will  not  be  worth  as  much."  Stanczyk  sold 
to  the  first  black  buyer  Moore  brought. 

Ten  of  38  former  owners  said  their  broker 
approached  them  first.  Eight  said  neighbors 
referred  them  to  the  broker.  At  least  one 
broker  ofl'ered  money  In  exchange  for  further 
listings. 

For  six  months,  the  worst  abuse  the  Tur- 
nlpseeds endured  was  occasionally  picking 
up  a  bag  of  garbage  left  on  their  front  lawn 
during  the  night. 

Then  on  Aug.  23,  1975,  a  white  supremlst 
group  marched  down  7 1st  Street  right  past 
the  Turnlpseed  home  to  seek  support  from 
the  communltv. 

That  day  somebody  tossed  a  firebomb  Into 
the  Turnlpseed's  back  yard. 

There  was  another  march  In  October  of 
1975.  The  same  night  a  brick  broke  the  Tur- 
nlpseed's front  window. 

Winter  brought  a  respite  in  the  violence, 
but  a  family  tragedy  hit  Turnlpseed  and  his 
older  son,  L.  B.  Jr.,  were  kll'ed  by  carbon 
monoxide  poisoning  while  they  worked  on 
a  car  In  a  closed  garage. 

Mrs.  Turnlpseed  made  up  her  mind  to  sell 
the  house  and  buv  a  smaller  home. 

But  she  was  still  living  there  on  April  13 
when  she  heard  a  living  room  window  break 
at  3:30  a.m.  She  got  out  of  bed  to  assess  the 
damage. 

"My  curtains  were  on  fire,"  she  said. 
"Whatever  they  threw  through  the  window, 
it  had  to  explode." 

Mrs.  Turnlpseed  hustled  her  son  and  four 
small    daughters    downstairs    In    the    thick 


smoke.  Her  nephew,  his  wife  and  their  two 
infant  children  along  with  two  of  Mrs.  Tur- 
nlpseed's daughters  were  trapped  upstairs 
and  had  to  crawl  onto  a  neighbor's  roof  to 
escape. 

Firemen  said  the  b.Aze  was  ignited  by  a 
faulty  wire. 

Mrs.  Turnlpseed  and  her  children  were 
living  in  a  motel  Juiy  15  when  yet  another 
fire  broke  out  In  the  house.  Firemen  again 
blamed  fau.ty  wiring,  even  though  the  elec- 
tricity was  off. 

Ftankle  Turnlpseed  now  lives  In  an  apart- 
ment In  a  high  rise  bousing  project.  She 
stays  Inside  most  of  the  time  and  doesn't 
make  her  phone  number  or  address  known. 
She  doesn't  want  to  go  back  to  the  house 
anymore. 

"I  don't  want  to  be  watching  and  peering 
and  wondering  what's  going  to  be  happening 
tonight  or  next  week,"  she  said.  "In  my 
mind,  this  Is  what  I  think  .  .  .  they  just 
said,  'Well,  they're  the  first  ones  to  move  in 
on  this  b.ock.  We'll  just  pick  on  them  for 
awhl.e.  Maybe  later  we'll  find  somebody 
else.' " 

Ebony  Realty  also  caught  the  backlash 
although  the  black  firm  sold  only  four  or 
five  homes  In  the  area. 

The  Southwest  Parish  and  Neighborhood 
Federation,  backed  by  six  Roman  Catholic 
parishes,  had  sought  to  get  banks  to  finance 
construction  of  high-rise  apartment  build- 
ings In  the  area  as  a  "buffer  zone"  between 
blacks  and  whites.  The  federation  demanded 
that  James  and  Jones  sign  a  form  vowing 
not  to  solicit. 

When  they  refused.  Ebony's  phone  lines 
were  jammed,  James  was  cornered  by  a  crowd 
In  his  parking  lot  and  Jones  found  an  angry 
mob  on  his  front  porch. 

James  said  his  firm  was  sollctttng  in  the 
Changing  area  because  he  had  "never  seen 
the  housing  market  this  tight"  In  16  years. 
Other  black  real  estate  firms  agreed  there 
were  thousands  of  blacks  seeking  homes,  but 
few  listings  available. 

The  temporary  answer  was  the  area  east 
of  Marquette  Park. 

There  were  other  changing  neighborhoods 
In  Chicago's  South  Sho.-e,  suburban  Calu- 
met Park,  Beverly  Hills  and  even  the  south- 
ern  tip   of  Bridgeport. 

But  each  of  those  areas  was  less  conducive 
to  sudden  change.  Calumet  Park  had  a  vil- 
lage ordinance  banning  soliciting,  home 
prices  In  Beverly  were  higher  and  the  homes 
In  Bridgeport  were  less  desirable. 

Marquette  Park  was  the  best  target. 
Scores  of  white  real  estate  firms  set  up 
ofllces  south  of  the  area,  including  the  Home 
Buye.'-s  Center,  Inc.,  which  had  six  ofllces 
In  changing  areas  across  the  city. 

Once  the  change  began.  Home  Buyers  ac- 
counted for  more  than  40  of  the  first  280 
sales.  Theodore  Bruck,  the  top  company 
official,  was  asked  why  the  offices  were  lo- 
cated near  changing  neighborhoods. 

"Where  do  people  open  businesses?"  re- 
sponded Bruck.  "Where  they  think  they  can 
make  some  money." 

PART  IV.  GOVERNMENT-FINANCED  BESEGRECATION 

(By  Gregory  Gordon  and  Albert  Swanson) 

Chicago. — Sirens  blared  all  afternoon  along 
the  tree-shaded  streets  at  the  eastern  fringe 
of  Marquette  Park  where  Ray  McCarthy  and 
Bin  Sheridan  were  neighbors. 

It  was  a  sultry  July  day,  the  kind  of  hot, 
muggy  weather  that  can  send  tempers  flar- 
ing. The  stifling  heat  was  hardly  helping  con- 
tain the  racial  tensions  which  had  simmered 
all  summer  on  the  southwest  side  of  Chi- 
cago. 

Black  activists  were  staging  another  march 
down  71st  Street  to  Marquette  Park  in  their 
fight  for  open  housing.  Angry  white  residents 
had  stockpiled  an  arsenal  of  bricks,  rocks 
and  bottles  to  hurl  at  those  who  dared  enter 
their  white  sanctuary  under  the  shield  of 
court-ordered  police  protection. 
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McCarthy,  a  57-year-old  electrician,  and 
Sheridan,  a  Chicago  flreman.  were  In  their 
own  honr.es  seemingly  oblivious  to  all  the  ac- 
tivity a  couple  of  blocks  away. 

They  were  busy  packing  their  belonglnes 
so  they  could  move  away. 

The  violence  was  nothing  new.  It  had  be- 
gun a  year  and  a  half  earlier  when  the  first 
blacks  had  moved  Into  the  area.  Now  blaclcs 
were  living  right  across  the  street  and  Mc- 
Carthy and  Sheridan  were  whites  on  the  run 
Both  were  bitter  at  the  blacks  and  afraid 
of  the  violence.  Most  of  all.  they  were  resent- 
ful of  the  government's  Federal  Housing  Ad- 
ministration and  Veterans  Administration 
mortgage  insurance  programs. 

The  two  men  had  good  reason  to  be  angrv 
An  extensive  UPI  Investigation  Into  the 
changing  neighborhood  revealed  that  real 
estate  operators  and  mortgage  bankers  used 
the  two  government  programs  to  turn  fast 
profits  and  to  resegregate  the  previously 
white  neighborhood. 

"I'm  getting  screwed  by  the  federal  gov- 
ernment, how  would  you  like  that?"  Sheridan 
asked  sharply,  "i  can't  sell  my  building  any 
other  way  than  FHA  or  VA  because  no  one 
else  wants  to  buy  it.  So.  consequently  I 
have  to  go  with  FHA  and  VA  prices." 

Most  of  the  homes  In  the  area  were  being 
so.d  under  FHA  mortgages  which  allow  the 
buyer  to  make  downpayments  as  low  as  $200 
or  through  the  VA  which  requires  no  downl 
payment  on  the  purchase  of  a  house  Both 
progranis  place  extra  burdens  on  the  seller 
Sheridan  said  he  sold  his  two-flat,  12-room 

^2°onn  \°'  ®^\-^°^  *"^  '*  "«*  ^"^  'no'-«  than 
62,000  in  real  estate  commissions,  mortgage 
:o3ts  and  repair  costs  to  meet  city  and  FHA 
_tispectlon  requirements.  His  new  house  a 
sungalow,  cost  $35,000. 
•;i  had   (black)    people  come  and  look  at 

r\™'  f""^  ^"'^'"^'^  *^«  two  Of  them  have 

8S25.000  Income,  yet  they're  buying  FHA  " 

Sheridan  said.  "They  walk  up  and  buT^iy 

louse  for  $550  down.  To  buy  my  new  Z.^. 

s  tw  uy.T  *^'''°  ''°^'^-   ^*t  is  that 
^  that  liberty  and  Justice  for  alP" 

A  few'  houses  away.  McCarthy,  a  father  of 
:  ive,  had  similar  sentiments 

liodv  ^  h,       ^l^-    ''^'^^"se  this  allows  any- 

Hni^        ^^-  ^  ^***  ^  '^°^'-°w  inoney  for 
downpayment.  Otherwise  I  couldn't  get  the 

^00 'the^Lth/  """"'^  ^"^  "««  ^°«^  n'-^^d 
'    !;X.u        ''ther  guy  needed  nothing 

ii  hilt'lJ^^  difference.  The  colored  come 
1  here,  they're  not  even  worried  about  the 
I  ayments.  They  know  they've  got  a  year  or 
s>  before  they're  thrown  out  As  s^on  a^ 
IIZ'''  °L''''"'  ^''"^  '°  with^o  money 
1  ase'as'  f^^^'"''^''  ^^^  they  run  out  ?he 
Tjase   as   far   as   payments,    the    houses   go 

^cn^T^ni^'!^''''''^  "'  *^"  unintended 
V  c  izns  or  an  FHA  program  designed  to  he'n 

d  L'T  '"T"  '^"^'"««  ^■•°'"  the  slu^sto 

a  Id  helped  expand  the  slums  eaMnr  b  v<.„  »f 

Tt%  %!?;"f  r  "^  cltles'lik^^fc^an^^r^  "' 

J^.ip.  ?o^?  ir  ;,^,rSrkr<?rar; 

st'a  The'^nltr  "^  '    ^'^^  Right's'comS 
SI  jn   as  the  nation's  most  segreeated  ritv 

It  started  m   1968.  For  dSes    thi  ^ 

c' nsfefed'^he  h:,r  ^l^^^^^"  ^^"'  -'  ^^ 
:;  ^'''aered  the  hallmark  of  good  lendlne  with 

1'  L^t^'ngent  under«Titing  policies     ^       ^ 
But  disinvestment,  or  redlining,  by  banks 

s'fr?ort^.t.  t!°  '"^"^  ^""^^  ownership 
I  tt/hJ  -^^^^  ^'  P«^<i  the  Fair  Housing 
J  tJrban  Redevelopment  Act  ^ 
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■f   the  application  is  rejected   "a  Khar,,.^ 
re  .1  estate  agent  will  fix  U  up'^-'sard  pSi! 


Rogers,  new  head  of  the  single  family  mort- 
gage credit  division. 

The  loan  processing  office  files  away  re- 
jected applications  and  has  no  way  of  detect- 
ing falsified  applications  the  second  or  third 
time  through  unless,  by  coincidence,  the 
same  loan  specialist  gets  the  application,  she 
said. 

Since  the  cleanup  drive  began  in  1975, 
the  FHA  has  refused  to  accept  most  welfare 
mothers  and  has  tightened  credit  checks  on 
other  prospective  buyers.  The  crackdown 
slowed  the  FHA  buyer  approval  process  to 
several  weeks  and  made  mortgage  bankers 
more  wary. 

Real  estate  agents  responded  by  steering 
as  many  prospective  buyers  as  they  could  to 
the  VA,  which  quickly  processes  applications 
and  places  inspection  responsibilities  in  the 
hands  of  ctly  officlaU  and  private  appraisers 
hired  for  a  fee. 

The  VA's  foreclosure  rate  has  been  signif- 
icantly below  the  FHA's.  Chester  Kaltls,  as- 
sistant loan  guarantee  officer  for  the  Chicago 
VA  office,  said  one  reason  is  that  the  VA  has 
"kept  a  sane  approach"  to  credit  evaluation. 
The  VA  also  tries  to  convince  veterans  be- 
hind on  payments  to  "voluntarily  convey" 
their  homes  to  the  VA.  which  pays  off  the 
mortgage  company  and  resells  the  home. 

Since  the  FHA  tightened  its  standards,  the 
number  of  VA-lnsured  mortgages  nearly  dou- 
bled In  the  Chicago  area  to  800  to  1,000  a 
month,  according  to  Maurice  Crowley,  chief 
of  loan  processing. 
But  the  VA  Is  no  longer  scandal-free. 
The  Metropolitan  Area  Housing  Alliances 
and  UPI  recently  disclosed  that  Conteco,  Inc., 
a  South  Side  contractor,  bought  up  scores  of 
HUD  homes  for  an  average  of  $10,000  and  re- 
sold them  for  more  than  double  that  amount, 
nearly  all  on  VA-lnsured  loans.  Several  of  the 
homebuyers  complained  they  had  to  spend 
thousands  of  dollars  on  repairs  shortly  after 
taking  po.ssesslon. 

REDEVELOPMENT    ACT 

The  law  directed  the  U.S.  Department  of 
Housing  and  Urban  Development  to  relax 
mortgage  lending  standards  under  the  FHA 
piogram  so  hundreds  of  thousands  of  low 
Income  families  could  qualify. 

"At  the  same  time,"  recalls  John  Waner 
director  of  HUD's  Chicago  area  office,  "every 
unethical,  unscrupulous  real  estate  broker 
and  lender,  many  of  them  so  slimy  they 
crawled  out  from  under  a  rock,  looked  at 
this  program  and  said,  'What  a  gold  mine 
out  there!'" 

Real  Estate  brokers  and  mortgage  bank- 
ers found  that  they  could  make  huge  profits 
by  seUing  homes  to  persons  who  could  barely 
meet  the  lenient  FHA  standards— and  some 
who  slipped  through  with  falsified  credit 
Information. 

When  a  family  missed  a  payment,  the  mort- 
gage company  quickly  foreclosed,  ousted  the 
family  from  the  home  and  collected  the  full 
value  of  the  mortgage  from  HUD  which  be- 
came the  holder  of  thousands  of  boarded  up 
properties.  The  scandal  cost  taxpayers  hun- 
dreds of  millions  of  dollars. 

In  nilnols,  it  was  worsened  by  a  state  law 
requiring  that  abandoned  buildings  sit  va- 
cant for  at  least  a  year  during  foreclosure 
proceedings.  Many  of  the  dormant  houses 
became  flretraps  or  unsightly  warnings  of 
neighborhood  decline. 

In  spite  of  repeated  disclosures  about  new 
FHA  failures,  most  attempts  at  reform  have 
laiied. 

Under  pressure  for  a  cleanup,  KUD  slowed 
the  foreclosure  process,  improved  its  credit 
checks  on  FHA  applicants  and  tightened 
inspection  procedures  so  homebuyers  would 
not  find  themselves  greeted  with  repair  costs 
for  collapsing  staircases,  faulty  furnaces 
leaky  roofs  or  rotted  floors  and  porches  The 
reforms  slowed  the  abandonment,  but  did 


not  stop  abuses  by  real  estate  agents  and 
mortgage  bankers. 

Some  brokers  turned  to  the  VA,  a  program 
for  military  veterans  or  their  families  which 
does  not  even  send  out  Its  own  Inspectors 
to  approve  properties  and  relies  on  city 
Inspectors. 

Others  recognized  that  both  government 
programs  could  be  used  for  reaping  windfall 
profits.  The  government  bureaucracy  was  too 
cumbersome  to  prevent  it. 

The  government  programs  have  become  a 
tool  of  real  estate  agents  and  mortgage  bank- 
ers for  resegregailon  of  whole  neighborhoods, 
and.  In  effect,  the  financier  of  sudden  neigh- 
borhood change. 

UPI  was  able  to  trace  financing  on  all 
but  six  of  the  281  real  estate  transaction.? 
to  occur  In  the  area  Just  east  of  Marquette 
Park  in  a  20-month  period  from  December 
of  1974  to  August  of  1976,  a  period  of  sud- 
den racial  change  which  began  when  the 
first  black  family  moved  in. 

Of  the  275  purchases,  139,  or  51  per  cent, 
were  financed  through  the  FHA  and  another 
86,  or  31  per  cent,  were  sold  through  the  VA, 
Only  44  homes,  or  16  per  cent,  were  bought 
with  conventional  bank  loans  requiring  a 
10  to  20  per  cent  downpayment.  Six  homes 
were  sold  cash  or  on  contract  agreements. 
In  simpler  terms,  eight  out  of  10  homes 
were  financed  through  government  program* 
All  but  a  handful  of  the  homes  were  sold 
to  blacks  or  Spanish -speaking  families. 

During  the  same  period,  at  least  18  homes 
were  sold  through  the  FHA  In  all-white  Mar- 
quette Park  a  few  blocks  across  Western 
Avenue,  the  city's  newest  line  of  demarca- 
tion. None  of  these  homes  were  sold  to  blacks. 
Another  69  homes  were  sold  through  the 
VA  In  tlie  white  area,  none  to  black  buyers. 
UPI  sent  whites  and  blacks  posing  as  buy- 
ers to  14  real  estate  offices  In  the  area  asking 
for  home  listings  In  the  same  price  range. 
In  all  but  three  cases,  the  white  buyeis  were 
shown  homes  only  we=t  of  Western  Avenue, 
The  black  buyers  were  given  listings  only 
east  of  Western  Avenue, 

Federal  law  prohibits  real  estate  agents 
from  "steering"  buyers  to  certain  areas  on 
the  basis  of  race. 

Further,  the  1968  Fair  Housing  Act,  which 
mandated  the  loosening  of  FHA  lending  prac- 
tices, also  states  that  it  la  government  policy 
"to  provide,  within  constitutional  limita- 
tions, for  fair  housing." 

Government-financed  resegregatlon  also 
occurred  In  West  Englewood,  the  all-black 
neighborhood  to  the  east  of  Marquette  Park 
The  vast  majority  of  homes  In  the  160-block 
area  were  sold  on  FHA  and  VA  loans- all  to 
blacks. 

Besides  racial  steering,  real  estate  agents 
also  have  steered  whites  Into  selling  their 
homes  FHA  and  VA,  and  blacks  Into  buying 
through  those  progi-ams, 

"Sure,  the  real  estate  brokers  are  the  one.s 
that  steer  them  into  FHA,"  savs  Dudley 
Turner,  former  chief  of  the  FHA's  Chicago 
area  single  family  mortgage  credit  division 

CREDrr     DIVISIOK 

John  E.  Pakel.  executive  vice  president  of 
the  Chicago  Savings  and  Loan  A-ssoclatlon 
located  in  Marquette  Park,  says  that  In  past 
years  financial  Institutions  stopped  Invest- 
ing In  neighborhoods  when  they  discovered 
a  dropoff  of  conventional  loan  applications 
because  It  indicated  high  FHA  activity,  and 
probable  neighborhood  deterioration. 

But  he  blames  real  estate  firms  for  trigger- 
ing the  disinvestment. 

"Now  we're  fairly  certain  that  real  estate 
brokers  would  Infiltrate  the  area  telling  the 
people  that  they  could  only  sell  their  homes 
with  PHA-lnsured  mortgages,"  Pakel  said, 

"That  being  the  case,  anybody  that  would 
want  to  purchase,  or  even  the  people  that 
were  Uvlng  there  now  that  wanted  to  sell, 
would  not  make  any  attempt  to  seek  out 
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conventional  financing,  Tou  see  the  obvious 
physical  effects — board  ups  and  the  mer- 
chants start  leaving." 

UPI  Interviewed  some  45  former  residents 
of  the  changing  area  east  of  Marquette  Park 
and  about  80  of   the   new  home   buyers. 

Most  sellers  were  under  the  impression  that 
no  conventional  home  loan  money  was  avail- 
able and  at  least  13  said  real  estate  agents 
advised  that  they  use  FHA  and  VA  financing. 
Many  of  the  same  brokers  advertised,  even 
in  the  yellow  pages,  that  they  had  homes  for 
sale  through  the  FHA  and  VA. 

Numerous  black  buyers  said  they  felt  they 
had  more  protection  from  the  government 
programs  than  from  a  conventional  loan  with 
a  bigger  downpayment.  But  foreclosure  sta- 
tistics indicated  the  opposite. 

One  mortgage  banker.  Mortgage  Associates, 
Inc.,  of  Milwaukee,  was  involved  In  more 
than  70  of  the  first  225  VA  and  FHA  transac- 
tions In  the  area. 

Robert  McNeal.  a  Chicago  bus  driver,  and 
his  wife,  Bernadette,  went  out  looking  for 
a  new  apartment  last  year.  They  found  an 
ad  In  the  newspaper  and  phoned  Roval 
Realty. 

McNeal's  paychecks  totaled  Just  $750  a 
month  and  It  was  tough  supporting  two  chil- 
dren with  the  money,  so  he  was  surprised 
when  the  salesman  mentioned  buying  a 
house. 

"I  didn't  think  we  could  handle  a  home," 
McNeal  said. 

But  the  salesman  said  their  monthly  pay- 
ments would  be  $220.75,  not  much  higher 
than  apartment  rent,  and  the  bright  bun- 
galow with  the  biggest  yard  on  the  block  was 
too  good  to  pass  up, 

McNeal  and  his  wife  bought  the  $20,000 
home  In  January  through  the  FHA  with  a 
$750  downpayment.  Including  closing  costs. 
Six  months  later  McNeal  was  worried  about 
keeping  the  house  and  his  wife  was  looking 
for  a  Job. 

"It's  tight "  Mrs,  McNeal  said,  "We  moved 
a  little  too  fast." 

But  McNeal  said.  "We're  gonna  make  It 

I'm  going  overboard  to  make  It." 

The  MsNeals  may  make  It  but  more  than 
2.000  other  FHA  and  VA  homebuyers 
squeezed  by  soaring  costs  give  up  their  homes 
in  Chicago  each  year,  leaving  abandoned 
propertl3S  that  contribute  to  neighborhood 
blight. 

Critics  blame  the  problem  on  loose  FHA 
and  VA  credit  standards,  which  allow  psrsons 
to  buy  homes  they  cannot  afford  to  keep.  The 
FHA  requires  no  more  than  a  3  per  cent 
downpayment,  including  closing  costs,  on  a 
$25,000  home. 

"Our  'la.T  knows  in  many  cases  that  the 
purchaser  of  the  home  hasn't  got  a  praver 
of  making  It."  says  Chicago  area  HUD  direc- 
tor John  Waner,  one  of  HUD's  most  out- 
spoken officials. 

Waner  displayed  a  copy  of  a  memo  he  sent 
to  HUD  Secretary  Carta  HlUs  more  than  a 
year  ago  urging  "a  complete  and  timely  re- 
view and  revision "  of  the  mortgage  credit 
standards. 

Attached  to  the  memo  was  a  typical  FHA 
single  family  mortgage  application  in  which 
the  family's  net  monthly  income  was  $810 
and  Its  savings  totaled  $654.  Their  antici- 
pated monthly  housing  exoense.  Including 
mortgage  payments  and  utilities,  was  $333  37. 
The  application  was  approved. 

"We  are  mandated  by  law  to  approve  a 
buyer  who  falls  within  that  category  even 
though  the  private  ssctor  under  no  circmn- 
stance  would  approve  him,"  Waner  said. 

He  said  private  lenders,  alerted  to  rising 
housing  expenses,  won't  approve  loans  unless 
the  monthly  mortgage  payments  and  other 
housing  expenses  are  23  per  cent  or  less  of 
the  buyer's  net  monthly  Income.  HUD's  limits 
range  from  35  to  50  per  cent. 

No  significant  action  was  taken  in  response 
to  Waner'3  memo,  or  to  a  bill  authored  by 


Rep,  Martin  Russo.  I>-ni..  to  Increase  down- 
payments  on  FHA-lnsured  loans  and  provide 
counseling  for  low-income  buyers. 

The  credit  problem  Is  amplified  by  HUD's 
bureaucracy — easy  prey  for  dlshonsst  real 
estate  agents  and  mortgage  brokers  who 
falsify  applications  and  sometimes  even  pay 
the  buyer's  closing  costs.  Both  practices  are 
Ulegal. 

Turner,  who  served  In  the  credit  office  dur- 
ing the  scandal-ridden  years  of  1973-75.  said 
real  estate  agents  and  mortgage  companies 
"all  teach  'em  to  lie.  It's  the  greatest  unwrit- 
ten conspiracy  In  the  world. 

"Once  the  loan  Is  closed,  everybody  van- 
ishes Into  dust,"  he  said.  "Everybody  but  the 
buyer." 

Mr.  PERCY.  Mr.  President,  the  pre- 
purchase  counseling  will  be  mandatory 
for  all  persons  who  wish  to  see  homes 
in  the  designated  area  and  who  may  also 
want  to  apply  for  FHA  mortgage  insur- 
ance. HUD  Chicago  area  office  staff  will 
counsel  prospective  buyers  individually, 
providing  the  following  kinds  of  Infor- 
mation: 

Information  about  alternative  housing 
opportunities  in  the  Chicago  area  mar- 
ket. 

Information  on  the  buyer's  rights  un- 
der the  Fair  Housing  laws. 

Information  on  the  availability  of  con- 
ventional mortgage  financing. 

Information  on  budget  management 
and  the  responsibilities  of  homeowner- 
ship. 

Mr.  President,  I  think  the  last  item 
mentioned  above  is  the  most  important. 
Good  counseling  can  be  the  key  to  suc- 
cessful homeownership  programs.  I  ask 
unanimous  consent  that  an  article  from 
the  Chicago  Tribune  of  Mav  7  by  Oliver 
Jones,  executive  vice  president  of  the 
Mortgage  Bankers  Association  of  Amer- 
ica, and  which  sti-esses  the  need  for 
counseling,  be  printed  in  the  Record, 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Counseling   Is   Seek   as   Help  to   HorsiNO 
(By  Oliver  Jones) 
One  of  the  newer  devices  for  stimulating 
employment  is  the  provision  of  federal  funds 
to  provide  for  public  service  employment. 

Some  of  Its  critics  argue  that  local  govern- 
ments simply  use  the  funds  to  meet  city 
payrolls  and  reduce  the  pressure  on  their 
budgets — no  new  Jobs  are  added.  Others  ar- 
gue that  new  Jobs  that  are  added  last  only 
as  long  blS  the  federal  largesse  and  no  prod- 
uct performance  is  required. 

These  criticisms  are  valid,  but  so  Is  the 
need  for  Jobs.  At  the  same  time,  housing 
subsidy  programs  need  the  support  of  coun- 
selors trained  In  the  complexities  of  federal 
programs  and  aware  of  the  problems  and 
needs  of  low-Income  families.  Why  not  marry 
these  needs,  solve  two  problems,  and  end  up 
with  a  valuable  product? 

So  far  funds  for  coxuisellng  have  been  au- 
thorized, but  not  appropriated,  and  when 
aporoprlated,  not  spent.  Even  then,  the  au- 
thorized snendlngs  are  far  less  than  those 
proposed  for  pxiblic  service  Jobs.  Despite  the 
negative  attitude  towards  counseling,  the 
Department  of  Housing  and  Urban  Dcvelop- 
ments  (HUD)  own  studies  Indicate  that  dol- 
lars spent  m  counseling  are  returned  In  sav- 
ings from  reduced  foreclosures  and  the  con- 
sequent lo.sses.  Surely,  an  adequate  counsel- 
ing program  would  have  avoided  or  greatly 
reduced  the  fiascos  of  recent  years  expe- 
rienced in  Chicago,  Detroit,  and  Philadel- 
phia. 


Why  not  take  a  positive  approach  to  pub- 
lic service  employment  and  make  counsel- 
ing available  to  low-income  families  In  need 
of  shelter  In  every  city  In  the  land.  The 
farm  community  has  benefited  from  some 
17,000  county  agents  servicing  a  wide  va- 
riety of  the  farmers  needs  for  a  half-century. 
If  we  are  truly  concerned  about  the  nation's 
cities,  can  we  do  less  for  the  farmer's  city 
cousin? 

The  city's  low-Income  family  Is  only  vague- 
ly aware  of  the  wide  and  complex  variety  of 
housing  assistance  available.  Welfare  pay- 
ments, public  bousing,  235,  236,  rent  supple- 
ments are  all  common  terras  In  the  Indus- 
try's lexicon.  Ihey  are  not  common  terms 
In  the  public's  understanding  of  what  Is 
available,  who  Is  eligible,  and  how  to  apply 
for  assistance.  Moreover,  they  are  designed 
In  HUD's  concrete  tower  In  order  to  stimu- 
late production  and  sales  rather  than  to 
meet  the  individual  needs  of  low-Income 
families.  These  gaps  could  be  closed  by 
counselors  who  understand  the  programs 
and  are  sensitive  to  the  varied  needs  of  the 
poor. 

Picture  a  convenient  downtown  office 
where  low-income  families  could  go  for  ad- 
vice and  assistance.  They  could  find  out  If 
they  are  eligible  for  housing  assistance,  the 
type  of  assistance  available,  and  how  to  ap- 
ply. The  coun-selor  could  help  prospective 
homeowners  find  a  house  that  fits  their 
needs,  teach  the  family  to  manage  Its  budg- 
et, and  learn  about  the  new  responslbUl- 
tles  of  home  ownership,  the  counselor  can 
see  that  the  assisted  family  ts  not  ripped 
off  and  Is  not  taking  on  more  responsibili- 
ties than  It  can  handle.  He  can  aid  In 
housing  and  negotiating  financing. 

This  suggestion  urges  counseling  from  the 
beginning  stages  until  the  counselor  feels 
that  the  family  can  go  on  Its  own  It  Is  not 
satisfied  with  the  current  fad  of  "default 
coimsellns:."  which  comes  to  bear  only  after 
the  family  Is  In  financial  difficulty.  It  Is  not 
Just  another  handout.  The  funds  for  hous- 
ing assistance  are  being,  and  have  been, 
8i>ent  in  billion  dollars  measures  but  the  de- 
livery system  lacks  this  vital  and  cost  effec- 
tive element — counseling.  As  a  result,  expec- 
tatloris  have  turned  Into  sour  disappoint- 
ments, one  new  program  after  another  has 
turned  Into  failure,  and  the  task  of  housing 
the  nation's  low-income  families  remains. 

Would  it  not  be  far  wiser  to  reduce  the 
unemployment  figures  on  a  more  permanent 
basis,  and.  at  the  same  time  get  a  productive 
result  from  public  Fervlce  employment  as 
from  housing  subsidies? 

Mr.  PERCY.  Mr.  President,  in  addition. 
HUD  will  re-evaluate  appraisal  practices 
utilized  by  the  Department  to  insure  that 
differential  appraisals  of  comparable 
properties  are  not  based  on  the  changing 
racial  character  of  a  neighborhood,  and 
HUD  will  strictly  enforce  credit  require- 
ments for  FHA-insured  mortgages  to 
prevent  the  influx  of  unqualified  buj'ers 
into  the  neighborhood. 

In  announcing  the  program.  Secretary 
Harris  was  responding  to  the  requests  of 
two  outstanding  public  interest  housing 
groups  in  Chicago;  the  Leadership  Coun- 
cil for  Metropolitan  Open  Communities, 
and  the  Home  Investment  Fund  of  Busi- 
ness and  Professional  People  for  the  Pub- 
lic Interest.  They  reauested  urgent  action 
to  prevent  racial  unrest  and  block  bust- 
ing in  Marquette  Park  this  summer.  I 
have  long  been  an  advocate  of  prepur- 
chase  counseling  programs  and  I  com- 
mend both  Secretary  Harris  and  HUD 
Region  V  Director  Don  Morrow  for  their 
prompt  action  in  setting  up  this  experi- 
mental program  in  Chicago. 
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The  May  15  Chicago  Sun-Times  and 
the  May  18  Chicago  Daily  News  both  car- 
ried editorials  praising  the  announce- 
ment of  the  prepurchase  counseling  pro- 
grams by  Secretary  Harris.  I  ask  unani- 
mous consent  that  these  editorials  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  foEows; 

(Prom  the  Chicago  Sun-Times,  May  15.  1977] 
Fighting   Housing   Bias   Here 

Marquette  Park,  on  Chicago's  Southwest 
Side,  has  a  history  of  racial  housing  troubles, 
to  put  It  mildly,  trnscrupulous  real  estate 
brokers  have  poisoned  the  atmosphere  fur- 
ther. And  the  federal  government  has  done 
Its  share  of  harm,  too,  with  lax  enforcement 
Oi  loan  standards. 

But  that  neighborhood— and  the  whole 
;ty— has  reason  to  see  hope  in  an  announce- 
ment late  last  week  from  the  U.S.  Housing 
and  Urban  Development  Department. 

HUD  Sec  Patricia  Roberts  Harris  said  her 
department  would  start  a  pilot  project  of 
prepurcha.se  counseling  for  Southwest  Side 
Home  buyers  using  Federal  Housing  Admln- 
^tratlon  Insured  mortgages.  Under  the  plan 
HLD  counselors  will  give  the  buyers  financial 
idvice  about  all  available  homes  in  the  area 
rhey  would  try  to  en.sure  some  stability  in 
iecT^  °^  *''^"*   fighting  and  neighborhood 

Coupled  with  that  effort  would  be  a  revl- 
;lon  in  appraisal  policies  so  that  the  mere 
act  that  a  black  or  Latino  family  moved  In 
vould  not  necessarily  cause  panic  and  a  droD 
n  surrounding  residential  values. 

Still  another  part  of  the  plan  would  tight- 
in  credit  checks  on  buyers.  That's  vital  if 
lates  of  mortgage  default— and  resultinE 
property  abandonment  and  decline— are  to 
le  reversed^  It  could  also  help  prevent  credit 
■0.S  on  the  records  of  families  with  good 
intentions  but  poor  financial  possibilities 

MUD  s  plan  was  formulated  to  settle  leeal 
f  ctlons  filed  by  several  neighborhood  groups. 
:e  Leadership  Council  for  Metropolitan 
Open  Communities  and  the  Home  Invest- 
r^ent^  Fund.  All  those  groups  deserve  warm 
l^^ajucs    for    spurring    action    against   raci^ 

dlde  '^it  non,7'"°-"S*  ""'^^  °'^  ^^«  Southwest 
:i„.    V-     "''*  *°'"''  elsewhere,  too.  Chicaeo 

s  Kale  wnn^"  *"^  '°'  °'^"  "^"'^^  <='^^^^rs 
s  Kale  Williams,  executive  director  of  one  of 
'•e  groups  said.   "It  could   be  a  significant 

hfch   ha':"""^  ''''  ^"^'  housing'  mSe 
hich   has  separated   blacks   and   whites  In 
ajor  metropolitan  areas  "  ° 

1-hats  a  giant  task,  but  ifs  one  that  mu«;t 

to  fl'^H^'^'e  ''  ''''''''  ^^'l  *-^"«  and  brown 
to  find  urban  harmony.  "™wu 


Central  among  them  is  the  Leadership  Coun- 
cil for  Metropolitan  Open  Communities, 
which  has  Just  won  federal  action  that  holds 
considerable  promise  for  the  area. 

Acting  on  suggestions  made  by  the  Lead- 
ership Council,  the  Department  of  Housing 
and  Urban  Development  has  endorsed  a 
three-point  demonstration  project  In  Mar- 
quette Park  that.  U  it  succeeds,  can  become 
a  model  for  cities  throughout  the  country. 
Under  new  HUD  regulations,  families  seeking 
FHA  loans  will  be  counseled — given  financial 
advice,  and  told  about  housing  listings 
throughout  the  city  to  encourage  Integra- 
tion and  stability  in  Marquette  Park  Itself. 
To  reduce  the  threat  of  panic,  the  govern- 
ment will  reform  Its  appraisal  practices  so 
that  all  property  In  the  area  is  less  likely  to 
be  valued  by  the  standard  of  a  home  or  a 
few  homes  sold  under  stress.  Mortgage  ap- 
plications will  be  more  closely  screened  to 
eliminate  unqualified  borrowers  who  have 
been  oversold  by  the  profiteers. 

HXTD  Is  to  be  commended  for  this  kind 
of  affirmative  action  and  the  Leadership 
Council  for  getting  the  message  Into  the  ear 
of  the  bureaucratic  giant.  We  hope  their 
efforts  succeed. 

Another  federal  agency  can  speed  the  prog- 
ress. There  Is  evidence  that  some  real  estate 
firms  operating  in  Marquette  Park  have  been 
feeding  off  the  victims  of  the  neighborhood's 
problems  In  ways  clearly  outlawed  by  the 
Fair  Housing  Act  of  1968— steering  blacks  In 
and  whites  out.  using  fear  tactics  In  their 
solicitations,  approving  mortgage  Insurance 
for  unqualified  applicants.  The  Leadership 
Council  and  HLTD  have  been  turning  over 
such  evidence  to  the  U.S.  attorney's  office. 
Prosecution  undertaken  with  a  sense  of 
urgency  could  stamp  out  the  parasites  and 
well  serve  a  community  and  Its  good  citizens. 
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THE  $100  MILLION  BARRIER  AT 
FASTER  THAN  THE  SPEED  OF 
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'Vom  the  Chicago  Dally  News,  May  18,  1977] 

Help  for  MASqrETTE  Park 
oT^U'irt'^v''  °^  Chicago  neighborhoods 

■^er^     Und^r^'th'^  "^"^  '°"°'-^''  a  consistent 

-«rn.   t,nder  the  severe  pressure  of  their 

■ulng  numbers,  the  first  blacks  move  Into 

Whit*  neighborhood  in  an  atmChere  S 

pl'of     "  'l°^'""y'  Violence.  Pressed  by 

t    tIIh  l'"^},^^'^'  Whites  panic  and  sen 

sor^rnf^.r""'  ''™^  «««"^'  blacks  pour 

some  of  them  too  poor  to  qualify  leglti- 

tely  for  home  loans,   to  mlmtaln   them 

fdreci4ra^nd?J^^^  "•=^"'"-  ^^°rteag«  L'e 
rfthi^  h^r  ^*  "iiscrupulous  lenders  lose 
nithlng  because  most  of  the  loans  are  fed- 

-e.s  are  allowed  to  decay.  A  new  Khetto 
im  has  been  created.  g'^etto 

The  process  now  Is  under  way  In  an  area 

.^av'en!^'  ''^'Z  ^""'^^^  ^^  Western  and 
"avenues  and  63d  St.  and  74th  Pi.  civic 

r.^,^  \  *'""'^''  *^*h  evidence  that  old 

P*terns  can  be  broken,  are  fighting  the  tide 
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Mr.  PROXMIRE.  Mr.  President,  as 
usual.  Art  Buchwald's  column  requires 
no  explanation.  Who  could  duplicate  his 
flair  for  language,  his  Imaginative  use  of 
the  obvious  to  instill  humor.  The  source 
for  his  columns  is  rich  indeed— it  is  the 
entire  Federal  Government  and  with 
that  resource  he  will  have  copy  for  gen- 
erations to  come. 

Mr,  Pre.sident.  I  ask  unanimous  con- 
sent that  the  Buchwald  article  titled 
"The  Wild  Green  Yonder,"  dealing  with 
the  cost  estimates  of  the  B-1  bomber 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

[From  the  'Washington  Post,  May  24,   1977] 
The  Wild  Green  Yonder 
(By  Art  Buchwald) 
They   said   It  couldn't   be   done,    but   the 
U.S.  Air  Force  managed  to  do  It.  It  developed 
an  airplane  that  would  cost  more  than  $100 
million.  The  B-1  bomber,  which  will  be  ready 
for  production  as  soon  as  President  Carter 
gives  the  word,  will  be  the  most  expensive 
aircraft  In  history:  and  since  the  Air  Force 
wants  t3  build  244  of  them,  it  will  cost  the 
taxpayers  conservatively  $40  billion.  Includ- 
ing operating  expenses. 

I  went  to  the  Army-Navy  Military  Indus- 
trial Complex  Club  as  soon  as  the  announce- 
was  made,  and  there  was  great  rejoicing  and 
excitement.  Aircraft  contractors  were  buying 
drinks  for  everyone. 

"The  Navy  scoffed  at  us."  an  Air  Force 
general  said.  "The  Army  laughed  at  us.  and 
the  civilians  in  the  Pentagon  said  we  were  out 


of  our  minds.  They  claimed  no  matter  what 
we  put  on  the  plane  we  could  never  break 
the  $100  million  barrier." 

"How  on  earth  did  you  do  It?"  I  asked  In 
admiration. 

"We  got  together  with  our  contractors,  and 
we  told  them  we  wanted  the  most  expensive 
bomber  that  money  could  buy.  We  wanted 
every  sophisticated  electronic  gimmick  they 
could  think  of.  We  wanted  a  plane  that  could 
fly  high,  a  plane  that  could  fly  low.  a  plane 
that  could  carry  nuclear  warheads,  super- 
sonic missiles,  cruise  missiles,  and  anvthing 
else  they  could  think  of.  We  said  we  wanted 
the  biggest  buck  for  the  bang." 
"What  did  the  contractors  say?"  I  asked. 
"They  were  thrilled,"  the  general  told  me. 
"No  one  had  ever  challenged  them  to  make 
$100-milllon  aircraft  before.  It  wasn't  easy 
to  think  up  new  ideas  to  add  to  the  cost,  but 
we  proml.sed  to  work  with  them  closely. 

"I'll  never  forget  the  day  the  chief  engi- 
neer from  the  company  came  in  and  said, 
■The  best  we  can  do  is  build  you  a  $75-mil- 
llon  bomber.  We  can't  think  of  another  piece 
of  equipment  to  put  on  It.' 

"Well,  we  really  blew  our  stacks  and  told 
him  if  his  company  couldn't  come  up  with 
a  $100-mUliou  plane  we'd  find  one  that 
could.  We  explained  to  him  that  the  B-i 
bomber  was  the  Air  Force's  baby  and  the 
most  vital  strategic  deterrent  we  had.  If  we 
couldn't  make  It  expensive  enough,  the  Navy 
wouldn't  take  It  seriously.  The  Navy  has 
been  trying  to  sink  the  B-1  ever  since  we 
thought  of  it.  If  we  brought  in  our  plane  for 
less  than  $100  million,  the  Navy  could  claim 
It  wasn't  a  deterrent  at  ail," 

"That  must  have  frightened  the  engineer," 
I  said. 

"Scared  the  pants  off  him.  We  sat  down 
with  him  and  asked  If  he  had  thought  of 
windshield  wipers  and  he  said  he  hadn't. 
Then  we  asked  him  why  the  plane  didn't 
have  whitewall  tires.  He  couldn't  explain  It. 
We  pointed  out  we  needed  leather  seats  and 
not  the  vinyl  ones  he  had  decided  on.  He 
kept  writing  figures  down.  The  big  break- 
through come,  though,  when  someone 
thought  of  rear-window  defrosters.  The  en- 
gineer protested  that  If  he  put  In  rear-win- 
dow defrosters  they  would  have  to  com- 
pletely redesign  the  plane.  "That's  what 
you're  paid  for.'  he  told  him. 

"Well,  it  took  some  doing,  but  we  got  the 
price  up  to  $101.7  million,  and  now  the  Navv 
Is  fit  to  be  tied." 

"I  wonder  what  their  answer  will  be?"  1 
said. 

"They'll  probably  try  to  come  up  with  a 
plane  of  their  own  to  match  it.  But  they're 
fighting  among  themselves.  Half  the  Navy 
wants  nuclear  submarines  and  the  other  half 
wants  nuclear  carriers.  There  Isn't  anybody 
In  the  Air  Force  who  doesn't  want  the  B-1 
bomber. 

"Because  j-ou  can  fly  it,  boy.  What's  the 
sense  of  having  an  Air  Force  If  you  can't  fly 
a  plane?  Sure,  our  missiles  are  more  accu- 
rate, but  that  means  you  have  to  sit  In  a 
bunker  1,000  feet  underground.  What  the 
hell  does  that  have  to  do  with  the  wild  blue 
yonder?" 


SMALL  BUSINESS  WEEK 

Mr.  MATHIAS.  Mr.  President,  the 
w^eek  of  May  22  through  28  has  recently 
been  designated  by  President  Carter  as 
National  Small  Business  Week.  The  week 
will  be  marked  by  speeches  and  cere- 
monies in  Washington  and  across  the 
country  noting  the  important  social  and 
economic  role  of  independent  business. 
And  that,  I  think,  is  essential. 

Mr.  Herbert  Heaton,  president  of  Sup- 
port Sei-vices  Alliance,  Inc.,  has  written 
recently    about    what    small    business 
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means  to  our  country.  In  his  article.  "En- 
trepreneuring  and  the  Alliance  Pro- 
gram," Mr.  Heaton  eloquently  reminds 
us  that: 

For  millions  of  people,  entrepreneuring  is 
a  matter  of  survival  because  there  are  net 
enough  Jobs  to  go  around.  For  others,  being 
small  but  independent  Is  the  only  way  they 
would  like  to  make  a  living.  Difficult  as  It  is. 
entrepreneuring  is  also  attractive  because  it 
Involves  the  three  elements  of  satisfaction: 
one's  own  goals,  one's  own  methods,  and 
feedback.  Entrepreneuring  is  the  basis  of 
freedom  because  freedom  requires  aUcrna- 
tives  which  people  can  pursue.  Entrepreneur- 
ing Is  economically  essential  because  a 
healthy  economy  requires  a  mixture  of  sizes 
with  small  enterprises  and  self-reliant  In- 
dividuals to  Innovate,  take  risks  and  provide 
efficient  individualized  services.  Art,  music, 
literature  and  fine  crafts,  as  we  know  them! 
are  products  of  entrepreneuring  Individuals. 

His  words  highlight  the  great  contri- 
bution that  small  business  makes  to  our 
economy  and  our  way  of  life.  But  there 
are  some  things  occurring  today  that  do 
not  make  it  easy  for  the  kind  of  people 
I  have  just  mentioned  to  succeed.  Un- 
fortunately, some  of  those  obstacles  are 
Government-created. 

Recently-,  I  addressed  these  problems 
when  I  visits  the  Rotary  Club  in  my 
hometown  of  Frederick,  Md.  My  talk  was 
titled  "Small  Business:  Problems  and 
Prospects."  In  it  I  discussed  both  the 
burden  of  excessive  regulation  and  my 
efforts  to  provide  an  avenue  of  relief  for 
small  business.  My  bill,  S.  49,  would  es- 
tablish a  Small  Business  Administrative 
Review  Court  that  would  give  a  day  in 
court  to  the  little  person.  It  is  designed 
to  promote  due  process  and  to  rational- 
ize the  application  of  the  many  regula- 
tory controls  on  small  business. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  my  remarks  to  the 
Frederick  Rotary  Club  be  printed  in  the 
Record  and  I  salute  the  small  business 
men  and  women  of  our  country  on  the 
occasion  of  National  Small  Business 
Week. 

There  being  no  objection,  the  remarks 
were  ordei-ed  to  be  printed  in  the  Rec- 
ord, as  follows: 
Small   Business:    Problems   and    Prospects 

(By  Senator  Charles  McC.  Mathias,'  Jb.) 

I  am  delighted  to  be  here  today  to  talk 
with  you  about  the  problems  and  concerns 
of  small  business  and  what  we  might  do 
about  them. 

The  biggest  stumbling  block  to  the  con- 
duct of  business  today  is  overregulatlon. 
The  agencies,  departments  and  commissions 
of  the  Federal  government  churn  out  regula- 
tions so  fast  and  furiously  that  we  finally 
had  to  set  up  a  Commission  on  Federal 
Paperwork.  It  was  given  two  years  to  stem 
the  flow  of  paper  and  its  time  has  almost 
run  out  now  with  no  dramatic  results. 

The  small,  independent  business  people  in 
this  country  can  hardly  keep  track  of  the 
organizations  empowered  to  issue  regulations, 
much  less  of  the  regulations  themselves. 
But  the  problem  of  excessive  government 
regulation  is  not  confined  to  business  It  af- 
fects everyone.  In  this  one  area  at  least  the 
equal  opportunity  guidelines  are  scrupulous- 
ly followed:  no  race,  no  class,  no  age  group, 
no  sex  is  over-looked.  Everybody  gets  the 
business. 

Let  me  give  you  some  statistics  on  the 
flood  of  paper  being  generated  in  Washing- 
ton: 


The  government  prints  over  11  billion 
forms  a  year. 

There  are  50  forms  to  be  filled  out  each 
year  for  every  man,  woman  and  child  in  the 
country. 

GSA  reports  government  forms  cost  the 
economy  $20  billion  a  year  to  fill  out  and 
another  $20  to  be  read  and  shuffled  about 
by  the  bureaucracy. 

There  are  an  estimated  6,000  different 
forms  generated  by  3,500  government  bu- 
reaus, agencies  and  services  that  malntam 
8.000  separate  records  systems. 

I  don't  want  to  give  the  impression  that 
the  Congress  is  innocent  In  this  area.  It  Isn't. 
Congress  has  passed  9.000  laws  that  require 
reports  of  some  sort  and  not  long  ago  the 
Senate  Subcommittee  studying  the  burgeon- 
ing paper  problem  issued  a  2,200  page  report. 
When  you  translate  these  statistics  into 
human  terms,  some  Incredible  horror  stories 
emerge.  You  probably  have  yovir  own  favor- 
ites, but  here  are  some  of  mine : 

An  Oregon  company  operating  three  small 
TV  stations  reported  that  its  license  renewal 
application  weighed  45  pounds. 

In  one  major  corporation,  with  40.000  em- 
ployees, federal  reporting  requirements  in  the 
personnel  area  alone  require  the  use  of  125 
file  drawers  and,  because  of  these  require- 
ments, the  corporation  has  had  to  increase 
its  personnel  staff  by  a  third. 

Then  there's  the  Federal  agency  which  re- 
quired that  construction  vehicles  be  equipped 
with  bells  to  warn  workers  of  their  approach, 
while  another  government  agency  required 
the  same  workers  to  wear  ear  muffs  against 
noise  pollution. 

Another  problem  with  all  these  regula- 
tions is  that  too  little  thought  Is  given  to 
the  actual  effect  of  strict  application.  All 
too  often  the  practical  effect  of  an  order, 
fine  or  citation  Is  Inequitable;  sometimes  It 
borders  on  the  ludicrous. 

My  colleague,  Senator  Malcolm  Wallop  of 
Wyoming,  played  that  theme  to  a  fare-thee- 
well  in  his  successful  campaign  to  unseat 
Gale  McGee  last  November  and  the  voters 
loved  it. 

The  highlight  of  his  onslaught  on  govern- 
ment regulation  was  a  TV  spot  attacking  a 
pending  government  proposal  that  would 
have  required  that  a  toilet  be  available  to 
every  worker  within  a  two  or  three  minute 
walk  of  his  workplace. 

Wallop's  spot  showed  a  Wyoming  cowboy 
leading  his  packhorse  off  into  the  sunset, 
dragging  a  portable  toilet  at  the  end  of  his 
lasso.  The  voice-over  simply  said:  "This 
time  they've  gone  too  far". 

Now.  I  don't  mean  to  imply  that  all  regu- 
lations are  bad;  many  are  necessary.  But. 
unfortunately,  no  matter  how  carefully  a 
regulation  Is  drafted,  there  Is  always  the 
possibility  that  It  will  miss  the  mark  when 
actually  applied,  or  that  different  agents  of 
the  Federal  government  will  apply  It  In  dif- 
ferent ways.  In  some  cases,  too.  regulations 
do  not  accurately  reflect  the  Intent  of  the 
Congress  when  It  passed  the  law  authorizing 
them. 

These  are  things  we  can  do  something 
about.  Right  now  there  are  only  two  avenues 
of  redress  for  a  business  when  confronted 
with  what  it  considers  an  unwarranted  Fed- 
eral order,  citation  or  fine.  It  can  appeal 
to  the  administering  agency  or  It  can  go  to 
court.  In  practice,  small  business  people 
have  found  these  avenues  Ineffective  because 
they  entail  Insupportable  expense  and  delay. 
The  result  Is  that  increasing  numbers  of 
small  business  people  figure  the  game  isn't 
worth  the  candle  and  they  suffer  In  silence. 
They  have  simply  given  up  seeking  redress 
through  the  avenues  established  for  that 
purpose. 

Now.  I  would  like  to  tell  you  what  I'm 
trying  to  do  to  remedy  this  situation.  On 
the  first  day  bills  were  received  in  the  95th 


Congress,  I  introduced  the  "Small  Business 
Review  Act"  which  Is  designed  to  enable 
small  businesses  to  obtain  review  of  their 
rights  at  minimum  expense  to  themselves  or 
the  taxpayer.  Since  then,  I  am  happy  to 
say,  Senators  Heinz  of  Pennsylvania,  Leahy 
of  Vermont  and  Hayakawa  of  California 
have  Joined  me  as  cosponsors. 

My  bUl  was  developed  with  the  coopera- 
tion and  support  of  the  National  Federation 
of  Independent  Business  which  is  as  deter- 
mined as  am  I  that  their  nearly  half-a- 
mUUon  members,  and  all  other  small  busi- 
nesses in  this  country,  have  equitable  access 
to  a  grievance  forum  when  faced  with  a  Fed- 
eral order,  citation  or  fine.  My  bUl — S.  49— 
Is  designed  to  promote  due  process  and  to 
rationalize  the  application  of  the  many  regu- 
latory controls  on  small  business.  It  is  based 
on  the  very  successful  experience  of  the 
U.S.  Tax  Court  in  the  conduct  of  "small 
tax  cases".  Specifically.  S.  49  establishes  a 
court  of  limited  Jurisdiction  to  hear  cases 
involving  Federal  orders,  citations  and  fines 
Involving  $2,500  or  less. 

The  court  may  rescind  all  or  any  part  of 
a  fine,  citation  or  order  which  It  finds  inap- 
propriate to  the  alleged  offense,  inconsistent 
with  prior  Interpretations  of  the  regulation 
or  simply  inequitable. 

The  court  will  not  decide  whether  regula- 
tions are  good  or  bad.  It  will  merely  attempt 
to  introduce  some  common  sense  and  equity 
Into  the  way  those  regulations  are  applied. 
Any  citizen — corporate  or  private — may 
petition  the  court  for  a  hearing.  The  Juris- 
diction, however,  suggests  that  most  cases 
will  focus  on  small  business.  The  rationale 
for  a  S2.500  limit  is  twofold.  First,  it  Is  gen- 
erally the  small  actions  which  now  are  being 
foregone  because  of  cost.  Second,  this  court 
Is  directed  to  act  with  all  due  speed  on  peti- 
tions, and  It  is  the  large,  very  high  dollar 
value  actions  that  tend  to  bog  a  court  down. 
To  Insure  that  costs  of  litigation  remain 
low  and  that  rapid  review  Is  achieved,  the 
bill  Incorporates  three  procedures  that  have 
proved  effective  in  the  handling  of  small  tax 
cases  by  the  U.S.  Tax  Court. 

First,  decisions  rendered  by  the  court  are 
not  appealable.  Both  parties  waive  their 
right  of  appeal  once  the  case  is  before  the 
Small  Business  Administrative  Review  Court. 
Second,  because  there  Is  no  appeal,  deci- 
sions rendered  by  the  court  cannot  be  used 
as  a  precedent  in  any  other  court.  Thus,  the 
court  cannot  establish  its  own  body  of  law 
outside  the  normal  process  of  Judicial  review. 
Third,  the  court  Is  designed  to  be  very 
liberal  In  its  procedure  to  encourage  Individ- 
uals to  represent  themselves  before  the  court. 
A  petitioner  has  an  option  to  employ  an 
attorney,  but  Is  not  required  to  employ  one. 
Therefore,  the  form  to  be  used  by  the  peti- 
tioner Is  a  very  simple  one.  similar  to  the  one- 
page  form  now  used  by  the  U.S.  Tax  Court 
for  its  small  tax  cases. 

In  addition,  the  filing  fee  Is  only  $10,  an 
amount  easily  within  the  reach  of  most 
people. 

The  handling  of  small  tax  cases  by  the  U.S. 
Tax  Court  provides  a  good  Illustration  of 
what  I  am  hoping  to  achieve  in  the  small 
business  regulation  area.  There,  the  average 
time  between  filing  a  petition  and  a  decision 
Is  10  months;  between  trial  and  opinion  It 
is  three  months.  In  close  to  95  percent  of 
the  cases,  the  Individual  acted  as  his  own 
counsel.  The  record  shows  the  Tax  Court  has 
been  neither  a  patsy  for  the  petitioner  nor 
for  the  government:  cases  have  been  decided 
almost  equally  between  the  two. 

I'd  like  to  emphasize  that  I  am  not  creat- 
ing a  new  layer  of  bureaucracy  to  control 
already  existing  bureaucracies.  I  have  drafted 
a  sunset  provision  Into  the  bill  so  that  It 
will  automatically  expire  In  five  years  unless 
Congress  specifically  acts  to  renew  the  court. 
The  Chief  Judge  will  be  required  to  provide 
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C  jngress  with  an  assessment  of  the  court  s 
Pi  rformance  to  enable  Congress  to  decide  if 
s  worth  continuing. 

If  the  court  succeeds  In  eliminating  many 
the  Inequities  small  businesses  now  face, 
I  believe  It  win,  then  we  will  have  made 
nlflcant  progress  toward  achieving  due 
s  for  a  group  of  citizens  whose  enter- 
se,  although  vital  to  our  society  and  our 
ecpnomy.  is  often  neglected. 

have  brought  copies  of  S.  49  with  me  in 
hope  that  you  will  study  It  and  agree  to 
c  with  me  toward  getting  this  Important 
islatlon  passed  In  this  session  of  Congress 
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E  FOOD  STAMP  REFORM  PROVI- 
SIONS OF  THE  FOOD  AND  AGRI- 
rULTURE  ACT  OF  1977— S.  275 

Mr    GLENN    Mr.   President,   for  the 
consecutive  year,  the  Senate  has 
leted    significant    action    on    food 
mp  reform.  The  Agriculture  Commit- 
and  Its  distinguished  chairman,  Sen- 
Talmadce.  are  to  be  commended  for 
;r  work.  I  hope  that,  unlike  last  vear 
House  will  act  speedily  so  that  these 
!y  needed  reforms  may  take  place. 
^st  year,  I  introduced  food  stamp  re- 
legislation   that   was   finally   em- 
in  the  Senate-passed  bill.  This 
r,  I  was  pleased  to  casponsor  S.  845. 
provisions  of  which  were  included 
he  final  version  of  S.  275.  I  would  like 
:ake  this  opportunity  to  comment  on 
ral  of  the  key  food  stamp  provisions 
.  275, 

l.Iy  three  most  often-stated  goals  for 

orm  of  the  food  stamp  program  are; 

t,  that  the  program  must  hz  directed 

to  those  in  real  need  of  food  stamp.s. 

in    need    must    receive    stamps 

y  and  efficiently  while  nonneedy 

ncome  people  must  be  eliminated 


rei 
F: 

onl,- 
Pec  pie 
prcmptly 
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froin  the  program.  Second,  the  program 

be  greatly  simplified  so  as  to  elimi- 

wastcful.  expensive  errors,  "waiting 

od"  backlogs,  bureaucratic  chaos,  and 

by  vendors  and  recipients   Third 

nust  view  the  food  stamp  program  as 

iply  a  necessary  stopgap  as  we  pro- 

-      to    carry    out    President    Carters 

se  to  reform  and  o\'erhaul  the  entire 

are  system.  I  hope  that  we  can  devel- 

i  fair,  simple,  and  rational  svstem 

brings  order  out  of  the  chaotic  maze 

proliferation  of  Income  supplement 

o^rams.  It  is  with  these  goals  in  mind 

I  approached  the  food  stamp  Issues 

INATION    OF    THE    PX7«CHASE    REQCIREMENT 

believe  that  eliminating  the  purchase 
irement   and   establishing   a   single 
'-  reduction  rate  of  30  percent  of  net 
is  a  major  and  positive  step  to- 
consistent  with  the  three  goals  that 
ve  expressed.  This  feature  should 
up  the  program  so  that  those  who 
at  the  very  bottom  of  poverty,  those 
little  or  no  funds  for  the  purchase  of 
PS,   can  receive  stamps.   It  Is  this 
that  needs  stamos  most  and  should 
them.  Additionally,  eliminating  the 
rement  for  purchasing  stamps  has 
e^ect  of  greatly  simplifying  the  pro- 
saving  administrative  costs,  and 
tmg  vendor  fraud  by  eliminating 
transactions.   Much   abuse   of  the 
has  been  by  the  sellers  of  the 
ps.  This  provision  also  has  the  ben- 
3f  removing  from  circulation  roughly 


$3  billion  worth  of  stamps,  thus  simplify- 
ing program  administration.  Since  par- 
ticipation in  the  program  is  now  limited 
to  the  net  income  of  families  at  or  below 
the  poverty  level,  the  arguments  of  those 
who  raise  uninformed  specters  of  "free 
food  stamps'  for  all  are  basically  ground- 
less. Eliminating  the  purchase  require- 
ment helps  those  who  are  in  the  most 
need  to  obtain  stamps;  it  also  helps  us 
begin  to  unclutter  administrative  chaos 
and  to  clean  up  fraud  in  the  program. 

REPLACEMENT  OF  ITEMIZED  DEDITCTIONS  WrTH 
STANDARD  DZDtTCTIONS  FOR  ELICIBILrTY  DETER- 
MINATION 

It  was  the  possibility  of  "pyramiding" 
itemized  deductions  so  as  to  become  eli- 
gible for  food  stamps  that  allowed  the 
possibility  of  families  with  earnings  of  up 
to  SIC, 000  to  become  eligible  for  food 
stamps.  This  provision  encouraged  the 
proliferation  of  "food  stamp  lawyers" 
who  advised  families  on  the  manipulation 
of  deductions  to  obtain  stamp  eligibility. 
S.  275  eliminates  this  procedure  while 
providing  standard  deductions  of  (a)  $60 
per  month  for  all  households,  (b)  20  per- 
cent of  gross  earnings  to  compensate  for 
taxes  and  work-related  expenses,  (c)  a 
dependent  care  deduction  not  to  exceed 
$85  per  month  per  household  for  actual 
dependent  care  costs  necessary  to  allow 
a  household  member  to  work,  and  fd) 
an  excess  shelter  expense  deduction  for 
shelter  costs  incurred  in  excess  of  50  per- 
cent of  income,  not  to  exceed  $75  per 
month. 

Hopefully,  these  provisions  will  allow 
enough  flexibility  so  as  to  avoid  regional 
disparities  in  food  stamp  benefits.  I  am 
greatly  concerned  that  regional  differ- 
ences in  cost  of  living  be  reflected  in  food 
stamp  benefit  determination.  The  excess 
shelter  cost  standard  deduction  does  ad- 
dress this  problem  som.ewhat,  perhaps 
the  House  will  address  the  question 
further. 

TERM    OF   THE   PROGRAM 

I  voted  for  a  2-year  extension  of  the 
program  rather  than  a  5-year  exten- 
sion because  I  believe,  as  does  President 
Carter,  that  there  should  be  no  chance 
of  arguing  that  food  stamp  reform  should 
somehow  substitute  for  genuine  overall 
welfare  reform.  I  want  pressure  put  on 
bureaucrats  to  get  the  food  stamp  re- 
forms of  S.  275  implemented  as  rapidly 
as  possible,  but  the  real  solution  to  the 
problems  of  food  stamps  Is  not  5 -year 
or  2-year  food  stamp  reform.  Our  solu- 
tion is  to  move  quickly  and  effectively 
to  design  a  fair,  efficient,  and  compas- 
sionate welfare  system.  I  support  the 
Carter  administration's  request  for  a  2- 
year  food  stamp  extension  with  the  hope 
that  in  2  years  we  will  be  underway  with 
serious  overall  welfare  reform  as  opposed 
to  a  continuation  of  piecemeal,  incre- 
mental, program  reform. 

OTHER    PROVISIONS 

There  are  other  provisions  of  title  XII 
of  S.  275  which  I  applaud.  The  increased 
incentives  for  States  to  improve  their 
program  administration  are  especially 
commendable.  I  support  the  provisions 
that  require  unemployed  participants  to 
engage  in  job  search  activities  and  that 
require  a  60-day  period  of  ineligibility 
for  someone  who  voluntarily  leaves  his 
or  her  Job  without  good  cause. 


In  summary,  Mr.  President,  I  feel  that 
the  food  stamp  reform  provisions  of 
S.  275  are  basically  consistent  with  my 
goals  of  providing  assistance  to  those 
truly  in  need  in  a  way  that  is  uncompli- 
cated, fair,  and  efficient. 


UNIVERSAL  VOTER  REGISTRATION 

Mr.  DOLE.  Mr.  President,  ever  since 
President  Carter  proposed  the  so-called 
Universal  Voter  Registration  Act  we 
have  been  hearing  from  State  and  local 
elections  officials  who  are  deeply  con- 
cerned about  the  effect  of  this  legisla- 
tion on  the  orderly  administration  of 
elections  and  the  integrity  of  the  entire 
process.  Of  course,  these  officials  are 
in  the  best  position  to  predict  what 
would  happen  if  this  legislation  were 
enacted.  This  Senator  believes  that  we 
should  Listen  carefully  to  their  con- 
cerns. 

In  particular,  I  highly  value  the  opin- 
ion of  our  own  Kansas  Secretary  of 
State,  Mrs.  Ehvill  Shanahan,  and  re- 
quested that  she  write  me  to  express 
her  views  so  that  I  might  ma):e  her 
opinion  of  this  legislation  a  matter  of 
public  record.  I  ask  unanimous  consent 
that  the  text  of  her  letter  be  printed  in 
tlie  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

State  of  Kansas. 
Office  of  Secretary  of  State, 

Topeka,  Kans.,  May  11, 1977. 
Hon.  Bob  Dole, 

Dirksen  Senate  Office  Building, 
Washin0on,  D.C. 

Dear  Bob;  Thank  yoii  for  requesting  my 
feelings  In  regard  to  the  "Universal  Voter 
Registration  Act  of  1977."  My  opinion  Is  that 
it  Is  a  "Pandora's  box"  that  once  opened 
could  cause  fraud,  chaos  and  confusion  at 
the  polling  place. 

Kansas  initiated  statewide  registration  in 
1972.  Prior  to  January  1.  1972.  registration 
was  required  only  In  first  and  second  class 
cities  and  county-wide  In  Johnson,  Sedg- 
wick, Shawnee  and  Wyandotte  Counties.  The 
county  election  officers  made  every  effort  to 
get  persons  registered  in  the  new  areas  prior 
to  the  primary  election  that  year.  However, 
any  person  who  lived  in  an  area  where  regis- 
tration had  not  been  required  was  allowed 
to  register  at  the  polls  at  the  1972  primary 
and  general  elections.  This  privilege  was  not 
widely  used  since  the  county  election  ofBcers 
had  registered  approximately  75  percent  ol 
the  people  before  the  day  of  the  election. 

Since  the  "Universal  Voter  Registration 
Act"  will  affect  urban  areas.  I  can  foresee  the 
following:  Dual  lines  at  voting  places,  dual 
ballots,  uncertainty  as  to  the  number  of 
ballots  and  voting  machines  needed  at  voting 
places,  additional  members  of  election  boards 
and.  of  course,  long  lines  of  people  waiting  to 
vote. 

As  Secretary  of  State  and  chief  election  of- 
ficer for  the  state  of  Kansas.  I  think  we  have 
good  election  laws  in  Kan.sas.  We  have  made 
every  effort  to  provide  for  the  secrecy  of  the 
ballot  and  the  prevention  of  fraud.  Regis- 
tration is  available  during  all  work  days  at 
the  offices  of  the  county  election  officer  and 
city  clerk  and  many  outposts.  For  example, 
Sedgwick  Covmty  has  38  outposts  and  Shaw- 
nee County  has  27  outposts.  The  la.*t  da^-s 
before  the  closing  of  registration,  county 
election  officers  provided  for  registration  of 
voters  during  the  noon  hours  and  until  9 
o'clock  each  night  In  all  first  and  second 
class  cities. 
In  1976  the  Kansas  legislature  enacted  the 
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registration  by  mall  law.  This  law  was  passed 
because  of  the  possibility  of  passage  of  the 
federal  postcard  registration  bill,  which 
failed.  Registration  by  mail  has  not  proved 
to  be  as  successful  as  the  proponents  of  the 
bill  anticipated.  However,  it  is  available  to 
anyone  who  wishes  to  register  by  that 
method. 

Kansas  taxpayers  are  already  overburdened 
by  federal  taxes  and  bureaucracy.  What  the 
federal  government  does  not  need  at  this 
time  is  another  agency.  We  hear  from  Wash- 
ington that  we  must  balance  the  budget.  The 
minimum  cost  under  the  program  is  esti- 
mated at  $50  million  every  two  years.  There 
Is  no  guarantee  that  funds  will  be  perpetually 
available.  The  states  may  be  required  to 
eventually  fund  a  program  forced  upon  them 
In  order  to  comply  with  a  federal  mandate. 

Thank  you  aagln  for  giving  me  the  op- 
portunity to  express  my  opinions  and  feel- 
ings in  regard  to  this  proposed  legislation. 
Very  sincerely  yours, 

Elwill  M.  Shanahan, 

Secretary  of  State. 


BALANCED  PERSPECTIVE  NEEDED 
TO  VIEW  SOVIET  MILITARY  EX- 
PANSION 

Mr.  PROXMIRE.  Mr.  President,  the 
June  1977  edition  of  Harper's  contains  an 
article  dealing  with  the  contending  phi- 
losophies of  arms  control  and  arms  build- 
up. The  author,  Daniel  Yergin,  concludes 
that  we  ned  to  reexamine  the  arguments 
fostered  by  the  advocates  of  an  arms 
buildup. 

Mr.  Yergin  explains  that  much  of  what 
the  arms  coalition  group  argues  is  based 
on  interpretation  of  often  ambiguous  in- 
formation and  not  necessarily  on  the 
facts.  He  does  not  question  the  sincerity 
of  their  motives,  but  rather  the  methods 
that  tliey  employ  to  convey  their  mes- 
sage. Further,  he  describes  two  basic 
flaws  in  the  arguments  put  forth  by  the 
m.embers  of  the  arms  lobby. 

Mr.  Yerein  shows  how  the  relationship 
between  the  United  States  and  the  Soviet 
Union  depends  on  the  mutual  percep- 
tions these  nations  share.  Yet,  within 
the  United  States,  he  seems  to  feel  that 
it  is  the  arms  coalition  group  that  has 
had  a  more  significant  impact  on  fram- 
ing those  perceptions.  And  he  goes  on  to 
stress  the  fact  that  it  would  be  better  for 
all  concerned  if  the  United  States  could 
see  matters  as  clearly,  honestly,  and 
unemotionally  as   possible. 

The  author  does  not  deny  that  Soviet 
military  strength  has  been  growing  over 
the  years.  'What  Mr.  Yergin  takes  issue 
with  is  the  exaggeration  and  overstate- 
ment of  Scviet  capabilities  with  the  re- 
sult of  painting  a  sometimes  hysterical 
and  apocalj^ptic  picture  of  what  might 
happen.  In  constrast,  he  portrays  what 
he  considers  to  be  the  causes  for  real 
concern  from  the  Soviet  Union  in  the 
future. 

Mr.  President.  I  believe  that  Mr.  Yer- 
gin's  article  will  be  of  interest  to  all  of  us 
concerned  with  the  security  of  the  United 
States,  and  I  ask  unanimious  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

The    Arms    Zealots 
(By  Daniel  Yergin) 

As  has  become  customary  when  an  old  ad- 
ministration departs  and  a  new  one  marches 


in,  we  are  in  the  midst  of  a  loud  and  pas- 
sionate debate  about  arms.  Seme  of  the  rele- 
vant questions  have  become  familiar  over 
more  than  three  decades  of  such  debates.  Are 
the  Russians  getting  ahead  of  us?  Are  they 
actively  seeking  world  domination?  Should 
wo  spend  more  money  on  arms?  Should  we 
rush  headlong  into  new  mUltary  technolo- 
gies? Some  of  the  questions  are  more  recent, 
the  result  of  nuclear  parity  between  the  two 
superpowers  and  halting  steps  toward  arms 
control.  Is  there  or  is  there  not  a  new  Soviet 
military  buildup?  Is  real  and  secure  arms 
limitation  possible  with  the  Russians?  Or 
are  they  taking  advantage  of  such  agreements 
tD  achieve  nuclear  superiority?  While  the  de- 
bate is  easily  fogged  In  by  the  special  codes 
used  by  those  who  talk  about  arms  (MX, 
MIRV,  PGM)  the  issues  are  clear — budgets, 
Jobs,  prestige,  weapons  systems,  the  structure 
of  Soviet-American  relations,  the  next  spiral 
in  the  arms  race,  and  that  most  basic  of  all 
matters — survival. 

The  argument  In  Washington  and  through- 
out the  nation  Is  between  two  "parties."  On 
one  side  Is  the  arms  lobby  or  what  might  be 
called  the  arms  coalition  (hereafter  to  be  ab- 
breviated as  the  AC).  Its  members  are  those 
people,  both  inside  the  government  (partic- 
ularly in  the  Defense  Department  and  the 
Congress)  and  outside,  who  believe  that  the 
Soviet  Union  is  an  ever-expanding  menace. 
They  believe  that  we  are  stUl  living  in  the 
Cold  War,  a  confrontation  emanating  from, 
as  they  see  it,  the  predatory  character  of  the 
Soviet  Union. 

On  the  other  side  Is  the  arms-control  lobby. 
Its  members  believe  that  the  common  in- 
terest between  the  Soviet  Union  and  the 
United  States  In  avoiding  conflict,  partic- 
ularly nuclear  war,  outweighs  their  differ- 
ences, and  makes  arms  control  not  only  pos- 
sible but  necessary. 

It  seems  clear  to  me  that  these  days  the 
public  argument  is  going  in  favor  of  the  AC. 
The  Carter  Administration  has  already  found 
Itself  hampered  in  its  efforts  to  work  out 
further  proposals  for  the  strategic-arms- 
limitation  talks.  Before  negotiating  with  the 
Russians  It  must  negotiate  with  the  AC,  and 
that  does  not  leave  much  room  for  flexibility. 
Meanwhile,  the  propaganda  campaign  of  tlie 
AC  Is  growing.  For  instance,  an  organization 
called  the  American  Security  CouncU  has 
produced  a  film  dwelling  on  Soviet  strength. 
The  Price  of  Peace  and  Freedom,  which  has 
been  on  television  stations  around  the  coun- 
try 225  times.  Another  1.250  prints  have  been 
dispatched  throughout  the  land.  The  Emer- 
gency Coalition  Against  Unilateral  Disarma- 
ment got  forty  Senators  to  vote  agaln.st  Car- 
ter's nomination  of  Paul  Warnke  for  arms- 
control  negotiator. 

At  the  same  time,  various  versions  of  In- 
telligence reports,  meant  to  strike  fear  into 
the  national  heart,  regularly  find  their  way 
into  the  press.  Generals  retire  from  active 
duty  to  carry  their  message  to  a  wider  public. 
The  Central  Intelligence  Agency,  usually 
thought  to  be  beset  by  critics  from  the  Left, 
is  one  of  the  agencies  thct  does  not  have  a 
direct  vested  interest  in  an  expanding  de- 
fense budget,  and  its  analyses  of  Soviet 
strength  have,  until  recently,  been  the  most 
balanced.  But  the  CIA  has  been  subjected  to 
B  powerful  assault  from  the  Right,  in  the 
course  of  which  It  has  virtvially  been  charged 
with  purveying  Soviet  propaganda. 

What  motivates  the  AC?  One  could  be 
rather  cynical  about  the  concerns  of  Its 
members.  "It  is  getting  increasingly  difficult 
to  find  anybody  who  Isn't  directly  or  indi- 
rectly connected  with  some  weapons  system," 
Sen.  Stuart  Symington  has  complained.  "You 
might  say  his  meal  ticket  is  involved  in  the 
future  development  of  weaponry."  It  Is  cor- 
rect to  say  that  part  of  what  is  going  on  here 
involves  not  so  much  the  defense  of  the 
United  States  as  the  defense  of  the  defense 
budget. 

Yet  it  would  be  dreadfully  unfair  to  assign 


only  cynical  motives  to  the  members  of  the 
AC,  many  of  whom  speak  from  deep  con- 
viction. Appalled  by  the  character  of  the 
Soviet  system,  they  fear  that  its  empire  will 
be  extended  even  farther.  They  believe  that 
the  basic  trends  are  running  in  the  Russians' 
favor,  and  that  if  those  trends  are  to  be 
arrested,  the  United  States  must  lay  aside  its 
guilt  and  recover  Its  will  and  determination. 
For  they  are  convinced  that  between  the 
present  world  and  a  Communist  world  stands 
only  the  United  States.  They  have  come  to 
agree  among  themselves  that,  in  the  words  of 
one  of  their  leaders,  we  are  living  In  a  "pre- 
war," not  "postwar"  situation.  They  charge 
that  we  are  trying  to  appease  the  U.S.S.R.  and 
depend  upon  Its  goodwill.  Just  as  the  Western 
world  sought  to  do  with  Hitler,  and  that  such 
a  course  is  no  less  foolish  today  than  it  was 
in  the  1930s. 

Underlying  their  convictions  is  a  basic 
feeling  of  unease.  As  we  have  gone  on  invest- 
ing resources,  so  have  the  Russians,  and  the 
days  of  our  overwhelming  nuclear  superiority 
are  gone.  Whether  you  call  it  nuclear  parity 
or  "rough  equivalence,"  and  no  matter  how 
inescapable  it  is,  many  Americans  are  unac- 
customed to  thinking  in  this  way,  and  do 
not  like  it.  One  can  understand,  even  If  one 
does  not  share  in  it,  how  the  AC's  view  of  the 
world  is  haunted  by  the  specter  of  the  "Soviet 
military  buildup."  Any  reasonable  person 
must  be  concerned  about  what  capabilities 
the  Soviets  would  have  and  might  he  tempted 
to  use  in  a  situation  of  "crisis  Instability" — 
that  Is,  a  tense  eyeball-to-eyeball  con- 
frontation. 

But  so  much  in  this  debate  depends  upon 
Interpretations  of  ambiguous  Information, 
on  Intuitions,  and  not  on  hard  facts.  Maybe 
the  AC  Is  right  to  be  so  alarmed,  and  if  events 
bear  it  out  we  will  have  to  eat  crow  and  be 
grateful  that  some  people  were  bold  enough 
to  choose  the  role  of  Churchill,  and  only  hope 
the  nation  responds  in  time.  We  cannot 
ignore  the  point  Dean  Acheson  made  in  1940; 
"The  Judgment  of  nature  upon  error  Is 
death." 

Certainly  the  AC  is  correct  in  its  claim 
that  the  U.S  S.R.  allocates  a  great  deal  of  Its 
resources  to  Its  military  establishment.  Right 
across  the  board,  from  manpower  to  advanced 
missiles,  it  is  enlarging  and  modernizing  its 
forces.  It  Is  also  true  that  the  Soviet  Union 
is  a  closed  society.  Most  of  Its  peoples  know  as 
little  as  we  do  about  the  Kremlin's  plans, 
intentions,  and  military  budgets.  Indeed,  it 
sometimes  seems  that  Moscow  wants  to  pro- 
vide material  for  the  "worst  case"  analyses  in 
the  West.  The  problem  is,  as  the  defense  cor- 
respondent of  the  London  Observer  put  it, 
"to  highlight  the  omlsslon.s  and  distortions" 
of  those  who  exaggerate  Soviet  military 
strength  "without  falling  into  the  trap  of 
seeming  to  pretend  tliat  the  Soviet  buildup 
is  not  there." 

On  the  basis  of  what  we  know  today,  there 
are  two  big  flaws  In  the  arguments  put  for- 
ward by  the  memebrs  of  the  AC.  First,  they 
forget  that  the  Soviet-American  arms  race  is 
a  dialectic,  a  process  of  Interaction,  with 
each  side  responding  to  the  Initiatives  of  the 
other  and  so  carrying  the  whole  process  to 
new  levels  of  destructive  power.  Factors  other 
than  conscious  political  goals  shape  the  de- 
cisions on  both  sides.  "Our  present  forces 
cannot  be  explained  entirely  by  a  close  read- 
ing of  statements  by  high  officials  on  pro- 
curement objectives."  a  panel  on  "nuclear 
effects,"  composed  of  leading  scientists  and 
former  Defense  Department  officials,  reported 
recently  to  the  Senate  Foreign  Relations 
Committee.  "The  forces  actually  purchased 
often  represent  the  effects  of  overreactlons 
to  Soviet  initiatives.  Institutional  momen- 
tum, inter-service  rivalries,  or  the  'mani- 
fest technology'  of  an  emerging  technology. 
It  would  be  unrealistic  to  expect  a  great 
deal  of  consUtency  from  this  history."  This 
Is  the  history  of  Soviet  decisions  as  well. 
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Second,  the  available  evidence,  as  we  shall 
simply  does  not  make  the  AC  case.  It 
however,  suggest  that  the  AC  may  well 
doing  a  disservice  to  American  Interests, 
working  so  hard  to  drive  up  di»fense  ex- 
ditures.  It  adds  fuel  to  the  arm.s  race 
and  can  even  forestall  meaningful  arms  con- 
"  ol  at  a  crucial  moment.  This  happened  dur- 
ig  the  Ford  Administration,  and  may  well 
happen  in  the  Carter  Administration.  The 
-  »ct  might  be  not  to  Increase,  but  to  (le- 
ase our  security. 

Of  late,  the  AC  has  been  telling  im  that 
i^hat  matters   is  not  Just  the  substance  of 
own  and  Soviet  military  power,  but  the 
v^orldwlde  perception  of  each.  It  Is  the  mem- 
rs   of   the   AC,   however,   who   are  shaping 
ose   perceptions  now.   Day   after  day   they 
'Ittle    our    formidable    military    e&tabllsh- 
r;t.   thereby  announcing  that  we  are  no 
nger    number    one — when,    manifestly,    we 
e    They   warn    us  of  the   danger  of   "Fln- 
Ijndizatlon."  but  they  promote  a  process  of 
"-Flnlandizatlon.    This   hysteria    tends   to 
cure  the  most  disturbing  aspects  of  So- 
il  behavior— in   southern   Africa,   for   ex- 
ple    It  also  distracts  attention  from  mat- 
s  that  do  require  attention,  such  as  the 
Utary  balance  in  Europe. 
Of  course,  we  should  not  delude  ourselves 
1  iout  the  character,  methods,  and  values  ol' 
1  e  Soviet  system.  We  cannot  depend  on  the 
'^odwlll-  of  the  Soviets.  But.  for  our  own 
od.  we  should  try  to  see  matters  as  clearly. 
Jiestly.  and  unemctlonaliy  as  possible. 
George  Kistlakowsky,  professor  emeritus  of 
emlstry   at   Harvard,   has   been   Intimately 
nvolved  with  American  defense  posture  for 
'jnost   four   decades.  He   played   a   k^y  role 
the  atomic-bomb  development,  was  science 
■^tser    to    President    Eisenhower,    and    has 
n  Involved  in  numerotis  expert  capacities 
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The  leaking  of  senslUve  forelgn-lntelll- 
'""    information    by    professional    super- 
5  la  and  out  of  the  government  Is  not 
■'."  he  has  written. 

In   the   early    'SOs   the  press   was  flooded 
"-i  stories  of  a  "bomber  gap  •'  The  result  of 
campaign  was  the  buildup  of  B-47  and 
2  strategic  bomber  forces,  although  grad- 
'•„i'  ^^'^^  °"*  ^^»'  the  gap  was  a  myth. 
19-57.  a  major  "top  secret"  study  in  the 
■cutlve  office  of  the  President  [the  Galther 
sort)  reported  to  him  that  "evidence  clear- 
indlcates  increasing  threat"  of  the  Soviet 
ion,  which  would  "become  crltlofii  by  1959 
the  early  1960s"  because  the  USSR  wonld 
:quire  sifrnificant  ICBM  delivery  capabllitv 
h   megaton  warheads  bv   1959."  It  ureed 
-easing    United    States    mihtarv    budgets 
a  multlbinior.  dollar  civilian  defense  pro- 
1  to  counter  that  of  the  Soviets    Presl- 
t  Eisenhower   took   unkindly  to  most  of 
I  ^se  recommendations,  and  so  the  contents 
tnis    Gaither  ■  report  were  leaked  out 
Senator  Kennedy  useu  the  "missile  gap" 
his  I960  campaign  and  in  1961   the  stra- 
c  missiles  program  was  greatly  expanded 
lov.gh    the   missile   gap    was   turning   out 
be  a  myth    A  couole  of  years  later  there 
•  a  flurry  of  stories  about  the  massive  So- 
;   clvU   defense   program    that   almost   re- 
ed   in    Washington's    starting    one     Still 
►r  stones  appeared  of  a  countrywide  de- 
rmem   of   an   anti-missile   defense,   nick- 
-?d  Tallinn,   which   would  defeat  Amerl- 
mlSoUes   and    thus   undermine   the   US 
-e  of  secure  deterrence.  As  some  IntelU- 
analysts  asserted  throughout,  the  Tal- 
system   was   only   for  anti-aircraft   de- 
.    but  in  the  meantime  the  U.S    MIRV 

'\^:^'  ??t/°'''^-  ■^'^  ^°^'«^-5  roUowed  suit 
the  MiR\ed  missiles  have  new  greatly 
eased  the  already  excessive  destructive- 
of  strategic  forces  on  both  sides  " 
■hind  all  this  Is  oversell,  the  game  of  Na- 
il Security,  which  has  been  played  for 
y  years,  and  Is  being  plaved  now  To 
■"itand    the   game,    we   need   to   under- 
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stand  how  it  was  set  up,  and  that  takes  us 
back  to  the  rise  of  America's  national-se- 
curity state. 

THE   NATIONAL-SECtmiTT  STATE 

At   certain   moments,    unfamiliar  phrases 
suddenly  become  common  articles  of  politi- 
cal discourse,  and  the  concepts  they  represent 
bejome  so  embedded  in  the  public  mind  that 
they  seem  always  to  have  been  with  us.  So 
It  was  with  the  phrase  national  security  at 
the  end  of  World  War  11.  It  became  popular 
because  it  encapsulated  an  outlook  on  the 
world,  a  mentality  that  expressed  the  con- 
ventional wisdom  of  policy  makers.  The  doc- 
trine    of     national     security     described      a 
changed    relationship    between    the    United 
States   and  the  rest  of  the  world  and  sug- 
gested  policies   to   be  followed  In  the   light 
of  this  perception.  There  Is  a  desire  among 
Americans,  when  It  comes  to  foreign  policy^ 
to  find  a  single  concept,  a  commanding  Idea 
that    Integrates    contradictory    information, 
suggests  and  rationalizes  courses  of  action, 
and,  as  a  court  of  last  resort  for  both  policy 
makers   and  public,   almost   magically   puts 
an  end  to  disputes  and  debates.   "National 
security"  has  been  the  commanding  Idea  of 
American  foreign  policy  for  more  than  three 
decades.  The  eventual  result  Is  the  national- 
security  state,  a  sUte  within  a  state,  a  com- 
plex of  attitudes,  policies,  government  bu- 
reaucracies, and  private  organizations  that 
serve  and  have  a  stake  in  a  permanent  and 
ever -expanding     preparation     for     war     Of 
course,  this  must  be  balanced  off  against  the 
grim  and  much  more  pervasive  "total  secur- 
ity state"  of  the  Soviet  Union. 

Paradoxically,  the  growth  of  American 
power  after  World  Vvar  n  did  not  provide 
a  greater  sen.se  of  security,  but  Instead  a 
gr<;ater  range  of  urgent  threats.  The  military 
services  felt  uiuier  attack  in  another  way— 
by  the  unification  debate,  which  pitted  the 
Navy  against  the  Air  Force,  with  each  at- 
tempting to  stalce  out  a  new  role  that  would 
Justify  a  large  estebUahment  in  the  post- 
war era.  The  unification  battle  was  a  clas- 
sic case  of  bureaucratic  bloodletting,  a  bitter 
half-decade  struggle  over  the  postwar  or- 
ganization and  reduced  budgets  of  America  s 
military  establishment.  Throughout  World 
War  II,  the  Army  and  Navy  were  entirely 
separate,  each  represented  by  its  own  Secre- 
tary In  the  Cabinet,  while  the  Air  Force  was 
a  rebellious,  semi-autonomous  part  of  the 
Army.  The  Idea  behind  unification  was  that 
the  Air  Force  would  gain  its  Independence, 
thus  creating  three  equal  services,  and  that 
they  would  all  be  brought  into  one  depart- 
meat,  a  Department  of  Defense.  Those  push- 
ing unification  (and  the  Navy  was  resolutely 
opposed)   did  so  o:i  grounds  of  efficiency. 

In  order  to  win  bureaucratic  victories,  each 
service  sought  to  define  national  security  as 
broadly  as  possible.  No  one  was  more  efl-ective 
at  this  than  James  Forrestal,  the  brisk  and 
energetic  Wall  Street  bond  salesman  who 
had  become  Secretary  of  the  Navy.  "It  has 
been  a  fetish  of  mine  that  the  question  of 
national  security  is  not  merely  a  question  of 
the  Aimy  and  Navy,"  he  said  in  the  autumn 
of  1945.  "We  have  to  take  into  account  our 
whole  potential  for  war,  our  mines.  Industry, 
manpower,  research,  and  all  the  activities 
that  go  Into  normal  civilian  life.  I  do  not 
think  you  can  deal  with  this  only  by  the  War 
and  Navy  Departments.  This  has  to  be  a  truly 
global  effort. 

"After  all.  somebody  said  war  Is  merely  an 
extension  of  policy."  he  added.  "I  do  not 
know  who  said  It." 

The  doctrine  of  national  securltv  could 
gain  meaning  and  substance  only  In  the  pres- 
ence of  a  palpable  enemy.  Forrestal  pushed 
hard  to  cast  the  Soviet  Union  In  this  role. 
Russia  was  a  convenient  choice  for  another 
reason.  After  the  second  world  war.  the 
Soviet  Union  was  the  only  power  that  could 
possibly   challenge    the    United   States   mlli- 
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tarlly,  and,  having  lived  through  Munich 
and  Its  consequences.  American  leaders  were 
much  more  Inclined  to  go  on  the  "worst  as- 
sumption" and  not  take  chances.  The 
U.S.S.R.  already  had  extended  its  brutal 
control  to  Eastern  Europe.  But  one  did  not 
have  to  shut  his  eyes  to  the  horrors  of 
Stalinism  to  recognize  that  the  Soviet  Union 
was  not  capable  of  actually  posing  a  military 
challenge  to  the  United  States.  Russia  did 
not  even  have  a  real  navy,  although  For- 
restal would  never  publicly  so  admit.  Some 
U.S.  planners  recognized  how  weak  the 
U.S.S.R.  was  at  this  time,  but  presenting  It 
as  a  threat  did  offer  a  rationale  for  an  ex- 
panded mls.sion  for  the  set  vices.  In  this  re- 
gard, the  Soviet  Union's  new  role  In  world 
politics  was  a  blessing  for  all  parties  to  the 
unification  debate.  The  manipulation  and 
exaggeration  of  Soviet  "threats"  has,  ever 
since,  been  central  to  the  game  of  national 
security. 

In  July  1948,  Forrestal  put  forward  what 
proved  to  be  a  most  impoitant  proposal  In 
an  effort  to  find  a  way  out  of  another  budg- 
etary lmpa.?3€.  "Since  the  entire  reason  for 
the  maintenance  of  military  forces  In  th's 
country  Is  the  safeguarding  of  our  national 
security,"  he  said  In  a  memorandum  to  Pres- 
ident Truman,  "their  size,  character,  and 
composition  should  turn  upon  a  careful 
analysis  of  existing  and  potential  dangers 
to  our  security."  He  called  for  the  writing 
of  a  comprehensive  statement  of  America's 
"national  policy  .  .  .  particularly  as  It  re- 
lates to  the  Russians."  Such  a  description, 
he  was  sure,  would  niake  the  case  for  a  larger 
budget. 

Truman  did  not  accept  this  rea.sonlng.  ar.d 
In  March  1949  In  effect  fired  Forrestal  from 
his  post  of  Secretary  of  Defense.  A  broken 
man,  Forrestal  kUIed  himself  two  months 
later. 

In  late  sumn-.er  of  that  year,  the  Russians 
tested  their  first  atomic  device.  It  dramati- 
cally expanded  the  American  sense  of  danger, 
and  changed  Trvunan's  thinking.  In  January 
1950,  Truman  gave  the  go-ahead  for  the 
"super,"  as  the  hydrogen  bomb  was  called, 
as  well  as  the  required  delivery  systems.  At 
the  same  time,  he  retrieved  Porrestal's  pro- 
posal for  an  overall  assessment  of  Americas 
foreign  and  domestic  policies. 

The  paper  was  drafted  In  February  and 
March  of  1950  by  State  and  Defense  Depart- 
ment officials,  under  the  leadership  of  In- 
vestment banker  Paul  Nitze,  who  had  .suc- 
ceeded George  Kennan  as  head  of  the  Pollcv 
Planning  Staff.  The  document  became  known 
as  National  Security  Council  memorandum 
sixty-eight  (KSC-68).  One  of  the  most  Im- 
portant papers  in  the  history  of  American 
foreign  policy,  it  has  only  recently  been 
made  available  to  researchers. 

NSC-68  expressed  the  fully  formed  Cold 
War  mental  set  of  American  leaders.  It  pro- 
vided the  rationalization  for  the  hydrogen 
bomb  and  for  a  greatly  enlarged  military 
establishment.  Indeed— and  here  is  its  cru- 
cial Impact — It  defined  the  Soviet  threat  as 
limitless  and  so  provided  the  basis  for  an 
endless  expansion  of  the  defense  budget. 
NSC-68  was  a  fitting  memorial  to  James 
Forrestal. 

Its  picture  of  Stalinist  Russia  wa.<»  not  par- 
ticularly exaggerated,  for  at  the  time  few  in 
the  West  fully  comprehended  how  monstrous 
Stalin's  regime  was.  But,  as  terrible  as  the 
repression  was  in  the  Soviet  Union,  It  did 
not  necessarily  follow  that  the  Soviet  Union 
was  committed  to  world  domination.  Here 
NSC-68  offered  Interpretation  rather  than 
fact.  "The  Kremlin  Is  Inescapably  militant." 
said  the  paper,  "because  it  possesses  and  is 
possessed  by  a  world-wide  revolutionary 
movement,  because  It  is  the  inheritor  of  Rus- 
sian Imperialism,  and  because  it  is  a  totali- 
tarian dictatorship.  ...  It  is  quite  clear 
from  Soviet  theory  and  practice  that  the 
Kremlin  seeks  to  bring  the  free  world  under 
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Its  dominion  by  the  methods  of  the  cold 
war."  The  Soviet  Union's  'fundamental  de- 
sign" necessitated  the  destruction  of  the 
U.S. 

For  the  most  part,  the  apocalyptic  premises 
of  NSC-68  were  Instantly  and  wholeheartedly 
accepted  by  American  leaders.  The  only  dis- 
senters were  two  e.xperts  on  the  Soviet  Union, 
George  Kennan  and  Charles  Bohlen,  neither 
of  whom  believed  at  this  point  that  the  So- 
viets had  a  world  design.  Both  thought  cau- 
tion guided  the  Krsmlln  and  that  the  So- 
viets sometimes  only  responded  to  Western 
actions. 

George  Kennan  had  begun  to  criticize 
Wa.shlngtons  exa.ggeratlon  of  Soviet  Inten- 
tions. "It  is  safer  and  easier  to  cease  the 
attempt  to  analyze  the  probabilities  Involved 
in  yotir  enemy's  processes  or  to  calculate  his 
weaknesses."  Kennan  wrote  In  his  diary.  "It 
seems  safer  to  give  him  the  credit  of  every 
doubt  in  matters  of  strength,  and  to  credit 
him  indiscriminately  with  all  aggressive  de- 
signs, even  when  some  of  them  are  mutually 
contradictory."  Kennan 's  comment  Is  as  apt 
today  as  in  1950. 

TH«   DEFENSE    OF    THE    StJDCET 

By  the  middle  1970s,  the  defense  of  the 
defense  budget  had  again  become  an  issue. 
The  heavy  military  expenditures  for  Viet- 
nam were  coming  to  an  end,  and  there  was 
much  talk  about  a  "peace  dividend."  Infla- 
tion had  made  everything  more  expensive, 
and  it  worried  those  with  a  bureaucratic  or 
economic  stake  in  the  development  of  new 
technology.  Meanwhile,  a  "McGovernite" 
spirit  on  defense  spending  was  alleged  to  be 
abroad  in  the  Congress,  and  the  prospect  of 
even  small  cuts  was  alarming,  as  was  the 
possibility  of  a  new  Democratic  administra- 
tion m  1977  that  would  be  committed  to 
further  arms  control. 

Suspicion  and  hostility  had  developed 
against  Henry  Kissinger  in  almost  every 
agency.  Including  the  State  Department  it- 
S2lf.  Defense  ^nd  the  Joint  Chiefs  felt  bitter 
about  the  "back  channels"  and  the  way  they 
had  been  shut  out  of  the  SALT  negotiations. 
The  Yom  Klppur  war  In  1973  created  a  new 
skepticism  about  detente  and  Soviet  inten- 
tions, and  delivered  a  traumatic  shock  to 
many  members  of  the  Jewish  community 
who,  until  then,  had  leaned  towau-d  arms 
control.  The  concurrent  rebirth  of  antl- 
Semltlsm  In  the  Soviet  Union  caused  further 
skepticism.  Revelations  by  Alexandr  Sol- 
zhenitsyn  and  otiier  dissidents  about  the 
horrors  of  Stalinism  and  neo-Stalinlsm  raised 
questions  for  many  people  about  the  "moral- 
ity" of  detente. 

Finally — and  this  point  should  not  be  mis- 
interpreted— the  Soviets  have  Increased  the 
size  and  quality  of  their  mUltary  establish- 
ment. It  really  Is  a  society  where  the  military 
constitutes  a  very  powerful  state  within  a 
state.  (Such  an  aiTangement  also  provides 
a  means  few  wasting  a  great  deal  of  re- 
sources.) 

Those  are  the  reasons  for  this  broad  and 
diverse  coalition,  but  what  about  the  case? 
What  is  the  basis  for  believing  that  we  are 
confronted  with  a  Soviet  nrillltary  buildup  as 
large-scale  and  dangerous  as  the  AC  would 
have  us  believe?  The  three  major  "circum- 
stances" that  provided  the  "proof"  for  the 
buildup  have  been  handily  summarized  for 
us  by  one  of  AC'S  leading  publicists.  Lt.  Gen. 
Daniel  O.  Graham  (Ret.).  Formerly  the  head 
of  the  Defense  Intelligence  Agency,  and  con- 
troversial because  of  his  role  In  estimating 
enemy  strength  during  the  Vietnam  war,' 
he  is  now  a  research  professor  of  interna- 
tional studies  at  the  Center  for  Advanced 
International  Studies  at  the  University  of 
Miami.  He  recently  served  on  Team  B,  the 
high-level  review  committee  charged  by 
President  Ford  in  his  departing  days  with 


'See  "Vietnam  Cover-up:  Playing  War 
with  Numbers,"  by  Sam  Adams,  Harper's, 
May  1975. 


reevaluating  CIA  analyses  of  Soviet  strength. 
Team  B  apparently  concluded  that  the  CIA 
was  much  too  soft  on  the  subject.  General 
Graham  belongs  to  the  National  Strategy 
Committee  of  the  American  Security  Coun- 
cil, and  his  articles  on  the  Soviet  buildup 
appear  tn  publications  as  diverse  as  Air 
Force  magazine  and  the  editorial  page  of 
The  Wall  Street  Journal. 

Let  us  take  the  general's  "circumstances," 
as  he  summarized  them  for  the  readers  of 
r^e  Wall  Street  Journal.  These  circum- 
stances are  critical,  the  heart  of  the  matter, 
the  evidence  with  which  the  AC  builds  its 
apocalyptic  vision  of  the  Soviet  military 
buildup. 

Circumstance  number  one,  according  to 
Graham:  "We  found  that  our  old  assess- 
ments of  Soviet  military  spending — that  It 
represented  only  some  6  percent  to  8  percent 
of  the  U.S.S.R. "s  gross  national  product — were 
way  off-base.  It  is  now  agreed  In  Intelligence 
circles  that  Russia  is  devoting  two  to  three 
times  that  much." 

Estimates  of  Soviet  military  spending  have 
often  been  used  as  political  tools,  and  these 
most  recent  are  no  exception.  General  Gra- 
ham himself  was  being  a  little  disingenuous 
in  suggesting  that  the  intelligence  commu- 
nity had  suddenly  "discovered"  an  increase 
in  spending.  In  an  article  he  wrote  in  1976,  he 
himself  pointed  out  that  the  Defense  Intelli- 
gence Agency  had  for  some  time  ref\ised  to 
accept  the  CIA's  estimates.  What  apparently 
happened  was  that,  in  the  period  1974-78,  the 
CIA's  analysts  had  buckled  under  to  pressure 
from  other  agencies,  and  they  came  to  agree 
that  the  Soviets  were  spending  11  to  13  per- 
cent of  GNP  on  defense,  as  opposed  to  5  5 
percent  for  the  United  States. 

According  to  General  Graham,  we  should 
draw  back  in  terror  at  these  new  "estimates," 
not  because  they  prove  that  the  Soviet  Union 
Is  stronger  but  because  they  prove  that  the 
Soviet  Union  intends  to  be  stronger,  that 
they  demonstrate,  in  Graham's  words,  "Mos- 
cow's resolve  to  extend  Soviet  military  ad- 
vantages, where  they  exist,  cancel  out  the  few 
remaining  United  States  advantages,  where 
they  exist,  and  achieve  recognition  as  the 
prime  military  power  in  the  world." 

These  "estimutes"  demonstrate  no  such 
thing,  and  tell  us  very  little.  The  revised  fig- 
ures are  upwaird  revisions  of  estimates  of 
what  it  costs  the  Soviets  to  pay  for  their  mil- 
itary force  and  equipment;  they  have  noth- 
ing to  do  with  any  real  charge  in  the  num- 
bers or  kinds  of  weapons.  The  estimators 
have  even  made  this  admission,  but  so 
quietly  that  it  has  been  submerged  under  the 
headlines.  The  former  CIA  director,  George 
Bush,  explained  to  a  Congressional  commit- 
tee last  year  that  the  new  estimate  "does  not 
signify  a  dramatic  Jump  in  the  size  of  Soviet 
defense  programs.  It  dees  reflect  an  increase 
in  our  assessment  of  the  cost  of  these  pro- 
grams." In  the  past,  it  was  assumed  that 
Russia's  defense  sector  was  Insulated  from 
the  gross  inefflcjency  that  gums  up  it  civil- 
ian economy.  Now,  as  another  CIA  official  ex- 
pressed It  last  year.  "We  have  come  to  a  reali- 
zation that  the  Soviet  military  production 
complex  la  not  as  efficient  as  we  thought  It 
was;  It  is  about  half  as  efficient  as  we  thought 
it  was,  and  much  closer  to  civlliiin  efficiency. 
It  you  please." 

So  the  Soviets  are  in  actuality  not  spending 
more,  but  we  have  concluded  they  spend 
more  than  we  had  thovght  to  achieve  the 
same  effect. 

The  AC  has  another  way  of  demonstrating 
that  the  Russians  are  outspendlng  us.  Its 
members  like  to  quote  huge  estimates  of 
what  the  Russians  would  be  spending  were 
they  in  the  position  to  .spend  dollars.  Such 
comparisons  are  notorlotisly  tricky.  It's  what 
economists  refer  to  as  "the  old  Index-num- 
ber problem."  The  method  is  to  figure  out 
what  it  would  cost  us  in  dollars  in  our  so- 
ciety to  build  this  MIG  or  that  Soviet  mis- 


sile, and  to  add  up  an  such  costs.  The  ques- 
tion Is,  How  much  would  It  cost  the  U.S. 
In  dollars  to  field  the  Soviet  military,  giv- 
en what  everything  costs  here?  Thus,  if  we 
Increase  the  amount  of  money  we  spend — on 
wages  for  our  soldiers,  for  Instance — the  as- 
signed cost  of  the  Soviet  army  automatically 
goes  up.  "Soviet  wages  are  generally  much 
lower  than  American  wages."  Rep.  Les  Aspln 
has  observed.  "But  by  computing  Soviet  man- 
power costs  at  UJ3.  rates,  one  discovers  a 
huge  Soviet  defense  manpower  'budget'  of 
over  $50  billion  that  exists  only  In  Amer- 
ican documents.  Using  this  methodology, 
the  largest  single  reason  that  Soviet  defense 
spending  exceeds  our  own  has  been  the 
American  decision  to  switch  to  an  all- 
volunteer  army  and  to  pay  its  servicemen 
civilian-level  wages.  The  absurdity  of  this 
calculation  then  becomes  clear:  If  the 
United  Sutes  were  to  shave  its  military  pay 
scales,  Soviet  defense  'spending'  would  fall." 
Now,  the  relative  defense  efforts  can  be 
compared  in  rubles  as  well  as  in  dollars.  This 
is  no  less  valid  in  economic  terms.  Under  this 
system,  we  ask  what  would  n  cost  in  rubles 
for  the  Russians  in  their  society  to  build  a 
Mlnuteman,  and  so  on.  That  type  of  com- 
parison leads  to  the  opposite  conclusion. 
"Comparisons  in  dollars  exaggerate  Soviet 
defense  expenditures  relative  to  our  own." 
observes  Franklyn  Holzman.  professor  of 
economics  at  Tufts  University,  and  author 
of  Financial  Checks  on  Soviet  Defense  Ex- 
penditures. "For  example,  American  GNP  Is 
roughly  one-and-a-half  times  the  Soviet 
when  both  are  measured  In  dollars  but  three 
times  when  both  are  in  rubles.  Defense  com- 
parisons In  rubles  are  never  published — these 
would  e.taggerate  American  defense  expendi- 
tures relative  to  the  Russians'."  Very  Uttle 
actual  analysis  has  been  done  In  the  way  of 
ruble  comparison.  The  Deputy  Director  of  the 
CIA  politely  pointed  last  year  to  the  "scarcity 
of  resources  we  have  devoted  to  this  prob- 
lem." One  can  see  why. 

In  fact,  much  American  military  techncd- 
ogy  is  simply  beyond  Russian  capabilities 
right  now.  So  we  can  put  a  dollar  price  on 
what  they  do,  but  It  is  vlrtuaUy  impossible 
to  put  a  ruble  price  on  Important  things  we 
do.  "There's  a  fundamental  problem  In  try- 
ing to  price  every  single  weapons  system 
lets  say,  of  the  United  States  in  rubles." 
said  the  CIA  deputy  director.  "In  many  of 
these  the  Soviets  do  not  have  the  technology 
to  produce  the  very  advanced  systems 
Theoretically  the  price  would  be  Infinite 
and  we  would  have  to  leave  some  of  those 
weapons  out  of  our  calculations,  because  it 
wouldnt  make  any  sense."  It  would  also  end 
up  making  American  defense  expenditures 
(expressed  In  rubles)   look  much  higher. 

Circumstance  two,  according  to  Graham 
"has  been  a  new  awareness  of  a  large  con- 
tinuing, Soviet  civU-defense  effort,  which  was 
greatly  stepped  up  after  the  ABM  agree- 
ment and  the  accompanying  Strategic  Arms 
Limitation  agreement  hi  Moscow  in  l»7a.' 
The  significance  of  a  major  Soviet  civil-de- 
fense effort,  according  to  the  AC,  is  that  it 
Indicates  that  Russian  leaders  believe  that 
many  or  most  of  their  people  and  much  of 
the  economic  Infrastructure  can  survive  a 
nuclear  war.  American  nuclear  thinking  Is 
ba.sed  on  the  idea  of  deterrence  and  MAD — 
Mutual  Assured  Destruction,  a  thesis  that  re- 
stricts either  side  from  launching  nuclear 
war  because  the  result  would  be  catastrophe. 
But,  according  to  Graham,  the  Soviet  Union 
can  now  plan  for  a  first  strike  and  victory, 
confident  of  a  high  survival  rate. 

To  many  In  the  AC,  the  Soviet  civil-de- 
fense "offensive"  is  convincing  stuff.  One  of 
General  Graham's  most  pessimistic  collabo- 
rators Is  MaJ  Gen.  George  Keegan.  Jr  .  for- 
merly director  of  Air  Force  Intelligence 
The  Soviet  civil-defense  effort.  Keegan  said 
not  long  ago,  "was  the  decisive  turning  point 
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In  my  Judgment  that  we  had  already  lost 
the  strategic  balance."  Hla  conversion  came 
rour  years  ago.  he  said,  explaining,  "The  Im- 
plication  la   that   they  have  quietly  and  at 
-eat  expense  taken  measures  to  assure  that 
.e  essential  clviilan -military  leadership,  the 
•htlng  capability  and  the  production  ca- 
ity  can  continue  to  function  under  con- 
tlons  of  total  war.  What  it  all  means  U 
hat    the    Soviets   believe   they   can   survive 
I  nuclear  war." 
The  Soviets  do  have  a  more  active  clvll- 
•fense  program  than  we  do,  and  any  major 
fTort  at  "damage  limitation"  is  going  to  raise 
uestions  about  the  stability  of  deterrence. 
lut    what    does    Soviet    civil   defense   really 
fgnlfy?  And  could  it  be  effective? 
The  AC   assumes  a  Soviet  Intent  to  de- 
lop  a  civil-defense  system  necessary  for  a 
■'*■  .strike  capability.  They  have  yet  to  sup- 
that  point  with  any  real  evidence.  The 
vll-defense  program  is  far  too  small-scale 
a  potential  "offensive."  One  might  Just 
readilv  conclude  that  the   Russians  are 
afraid    of    a    war.    After    all,    they    actually 
'  u-ht  military  battles  with  the  Chlne.se  In 
69.  There  is  another  consideration,  which 
e  AC  totally  ignores.  World  War  II  Is  very 
uch  a  part  of  contemporary  Soviet  culture. 
Id  was  a  very  painful  period  In  Soviet  hls- 
ry.    While  American   gross   national  prod- 
t   almost  doubled,   the   Soviet  Union   was 
■vastated.    Twenty    million    of    Its   citizens 
pd.  and  virtually  every  family  was  touched, 
-'y  2  percent  of  that  number  of  Americans 
killed.   Were  experiences  reversed,  most 
American   leaders   would   feel   compelled   to 
"*.y  obeisance  to  civil  defense. 

As   to   the  value  of  the   Soviet   program. 
any  in  the  AC  believe  in  the  Importance  of 
vU  defense  In  this  nuclear  age.   (In  fact, 
"discovered"    the    Soviet   clvll-defense 
pfogram  a  couple  of  years  ago.  in  the  course 
trying  to  stir  up  funding  for  an  American 
5gram.)     However,    their    arguments    lack 
persuasiveness.  They  sometimes  reach  back 
the  Strategic  Bombing  Survey,  done  short- 
after  World  War  n.  to  suggest  that  air 
ds  are  not  so  damaging.  They  make  two 
-.istakes  In  so  doing.  They  forget  that  the 
trategic  Bombing  Survey  was  Itself  a  tool 
^  the  postwar  battle  over  unification  of  the 
lltary    services,     and     they    stretch    the 
unds  of  credulity  when  they  suggest  that  a 
s  jrvlvabiaty"  quotient  can  be  derived  by 
0  uparlng  the  effects  of  conventional  bomb- 
?  on  Germany  over  four  years  to  the  effects 
many  hundreds  of  nuclear  bombs  explod- 
r  within  minutes.  They  also  underestimate 
i  long-lasting  radiation  effects, 
"or  a  civil-defense  program  to  be  effec- 
•*e,   there  must   be  practice  exercises    We 
'e  no  evidence  that  any  such  have  taken 
,re  m  the  Soviet  Union.  Such  exercises  are 
n  likely,  for  they  might  well  set  off  a  panic 
T  It  could  not  be  contained. 
'^Tie  AC  flourishes  sundry  Soviet  clvil-de- 
se  manuals.  We  cannot  guess  how  authorl- 
ve  these  are.  After  all.  our  own  Civil  De- 
■-   Preparedness   Agency   claims   to   have 
fled  shelter  capacity  for  about  227  mil- 
persons.  Including  space  for  6  mUlion 
pe(fple  in  some  2,000  mine  shafts— and  no  one 
all  that  very  seriously.  The  Soviet  liter- 
re  has  the  same  general  quality 
-.ke.  for  Instance,  Civil  Defense:  A  Soviet 
■■    translated    and   published   under   the 
au)|p!ces  of  the  U.S.  Air  Force.  We  are  told 
It  13  a  very  significant  document.  Many 
believe  this  have  obviously  not  read  It 
rty  pages,  some  10  percent  of  the  total   U 
■oted  to  the  proper  use  of  gas  masks  In  case 
luclear  war.  And  here  is  what  It  says  to  do 
n  the  nuclear  war  Is  over:  "The  'all  clear' 
al  is  g.ven  to  Inform  the  population  that 

fl^^T^l  H    *"^^  ^^^  P'^«<^-  The  signal  Is 

.^ism  tted  over  the  radio  with  the  words- 

'ent  on!  Attention!  This  Is  the  clvU  del 

-e  staff  speaking.  Citizens!  The  danger  of 

ck    has    passed.    The    air    raid    alert    la 
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lifted.'  ...  On  this  signal,  all  citizens  leave 
the  blast  shelters  and  fallout  shelters  and  go 
about  their  business," 
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ncURING  THE  BALANCE 

General  Graham's  third  circumstance  In- 
volves actual  numbers:  "U.S.  hopes  that  de- 
tente and  arms-control  negotiations  would 
diminish  Soviet  emphasis  on  military  pow- 
er— and  hopes  that  were  reflected  In  earlier 
national  estimates — have  been  dashed  by  the 
unprecedented  scope  and  scale  of  Russia's 
military  buildup  since  the  Inception  of  de- 
tente In  May  1972." 

There  Is  no  question  that  Soviet  military 
strength  has  been  growing  in  every  realm. 
Still,  the  AC  has  been  exaggerating,  and,  I 
believe,  doing  a  real  disservice  by  overstat- 
ing Soviet  capabilities  and  denigrating  our 
own.  Much  of  what  the  Soviets  are  deploy- 
ing today  Is  the  result  of  decisions  taken  in 
the  early  and  middle  lS60s,  when  Henry  Kis- 
singer was  Just  another  Harvard  professor. 

The  question  of  Soviet  might  can  be  broken 
down  into  three  parts.  The  first  and  the  most 
dramatic  Involves  strategic  arms — the  mls- 
slleB,  bombers,  and  warheads  that  would  be 
called  Into  action  In  a  nuclear  war. 

If  one  figures  the  strategic  balance  one 
way,  the  Soviets  look  better.  They  have  more 
missiles  (2,450  to  our  2.123),  heavier  missiles, 
and  bigger  warheads.  But,  If  one  figures  It 
another  way,  the  U.S.  looks  better.  Our  weap- 
ons are  more  sophisticated  and  more  accu- 
rate. Given  the  deployment  of  MIRVs  (sev- 
eral warheads  on  one  missile),  we  have  8,- 
600  strategic  warheads  versus  4.000  for  the 
Russians — and  we  have  added  3,000  during 
the  past  five  years. 

Let  us  take  one  of  the  AG's  "worst  case" 
scenarios— an  extraordinarily  improbable, 
even  fantastic,  case.  Even  if  all  our  land- 
based  ICBMs  vifere  destroyed  in  a  Soviet  first 
strike,  all  of  our  bombers,  and  three  quarters 
of  our  submarines,  we  would  still  be  able  to 
deliver  1,600  warheads  from  surviving  sub- 
marines—not only  destroying  Soviet  society, 
but  also  making  much  of  that  land  mass 
uninhabitable. 

Even  to  make  such  a  case,  the  AC  must 
suggest  strongly  that  the  Russians  Intend  an 
unexpected  first  strike.  That  Is  why  the  AC 
needs  that  clvll-defense  argument  so  badly. 
The  kegs  of  destruction  on  both  sides  are 
vast,  much  greater  than  required  for  the 
task  of  destroying  either  society.  The  bomb 
dropped  on  Hiroshima  was  the  equivalent  of 
about  13.000  tons  of  ThfT.  The  Soviet  nuclear 
arsenal  Is  equivalent  to  5.4  billion  tons  of 
TNT;  the  American  arsenal,  to  4.2  bUllon 
tons.  The  overkill  capacity  Is  fantastic  on 
both  sides,  and  both  sides  know  it.  It  makes 
any  notion  of  superiority  Impossible.  A  mad- 
man might  try  something,  but  then  God  help 
us  all.  While  the  Russian  leaders  are  many 
things,  as  George  Kennan  has  pointed  out 
'they  are  not  mad  ' 

The  second  part  of  the  question  of  Soviet 
might  concerns  the  Soviet  naval  "buildup  "— 
which   Involves   the   most   extreme   case   of 
over-sell.    Certainly,    the    Soviet    navy    has 
grown  considerably  from  what  It  was— which 
was  virtually  nothing.  In  terms  of  tonnage 
the  Soviet  bloc  navies  are  about  a  third  of 
those  of  the  Western  aUIes.  But  one  would 
think  from  the  headlines  that  the  ratio  was 
reversed.  For  instance,  the  Department  of  De- 
fense claimed  last  year  that  the  Soviet  Union 
had  built  205  "major  combatants"  between 
1965  and  1976,  as  opposed  to  165  for  the  U.S 
But  Information   It  subsequently  was  com- 
pelled to  provide  to  Sen.  Patrick  Leahy  in- 
dicated otherwise,  for  It  turned  out  that  a 
large  number  of  the  Soviet  "major  combat- 
ants" were  nothing  more  than  small  escort 
ships,  and  that,  in  fact,  between  1961  and 
1975.  the  U.S.  had  buUt  122  "major  surface 
combatants"  of  more  than  3.000  tons   while 
the  Russians  had  built  Just  57. 

The  hullabaloo  of  the  "buildup"  campaign 


tends  to  obscure  the  shift  In  the  conventional 
military   balance   In   Europe,    which    is    the 
third  pp.rt  of  the  equation.  In  the  past  dec- 
ade,  the  Russians  have  added   130,000  men 
to  their  Warsaw  Pact  forces,  and  they  have 
Introduced   new   tanks   and   other  advanced 
weapons  at  a  rapid  rate.  It  is  thought  they  are 
producing  as  many  as  2,000  tanks  a  year  and 
are   now   Introducing   the   Backfire   bomber 
and  a  new  Intermediate-range  missile,  the 
SS-20.    Although     these     developments    are 
cause   for  worry,   the  AC   goes  on   to  claim 
that  the  Soviets  now  have  the  advantage. 
This  Is  still  oversell,  and  not  very  helpful 
for  the  Europeans.  In  terms  of  manpower, 
the  Warsaw  Pact  is  up  to  920,000,  while  NATO 
has  about  700,000.  We  also  have  7,000  tactical 
nuclear  weapons  In  Europe.  Moscow  no  doubt 
recognizes  the  potential  unreliability  of  Its 
Eastern  European  allies,  which  could  explain 
some  of  th-;  Soviet  additions.  Furthermore, 
the  overall  quality  of  the  equipment  Is  still 
unknown.  One  recent  defector,  a  high-rank- 
ing military  official  In  the  Warsaw  Pact  who 
was  taken  seriously  by  Western  Intelllgenre. 
brought   tales   of  gross   malfunctions — one- 
third  of  the  armored  vehicles  actually  fall- 
ing to  start  In  maneuvers. 

It  Is  absurd  to  think  that  the  Soviets 
would  want  to  launch  an  Invasion  of  Western 
Europe.  If  they  could  get  away  with  It,  fine, 
but  the  risks  are  not  minimal.  "You  know, 
you  always  have  to  differentiate  when  you 
talk  about  people,"  George  Kennan  has  said, 
"between  what  they  theoretically  think 
would  be  Just  dandy,  and  what  they  really 
expect  to  achieve  In  the  near  future.  I've 
often  used  the  example  of  the  businessman 
who  would  love  to  make  $1  million,  but  he'd 
be  very  happy  If  he  could  cover  his  debts  for 
the  next  two  months.  Now  the  Soviet  Union 
remains  Ideologically  committed,  surely,  to  a 
Communist  world.  But  they  live  In  a  real 
world  and  their  real  hopes  and  plans  and 
their  real  actions  have  to  be  geared  to  their 
real  possibilities." 

Nevertheless,  the  buildup  Is  real,  and  may 
have  considerable  Impact.  We  do  have  to  be 
attentive  to  Soviet  strength  In  Eastern  Eu- 
rope and  the  ways  In  which  this  power  Is 
perceived  In  Western  Europe.  In  the  case  of 
a  Yugoslavian  crisis  when  Tito  dies,  for  In- 
stance, both  the  reality  and  the  perception 
of  the  wealthy  could  affect  decisions  on  both 
sides.  NATO  definitely  requires  greater  com- 
mitment and  resources. 

Another  cause  for  real  concern  is  repre- 
sented by  the  Soviet-Cuban  adventure  In 
Southern  Africa.  This  kind  of  Involvement  Is 
unprecedented  for  the  Soviet  Union,  which  Is 
being  helped  along  by  muddled  thinking  and 
a  weak  response  on  our  part.  We  do  not  have 
to  believe  that  the  Soviet  actions  are  part  of 
some  Kremlin  master  plan  to  realize  that  the 
Soviets  do  want  to  expand  their  Influence 
and  military  presence  and  that  our  Interests 
require  an  effective  answer. 

ARMS   CONTROL   AND    SECUHITY 

Overall,  v/e  can  Identify  at  least  seven  rea- 
sons for  the  U.S.S.R.  continuing  to  strength- 
en Its  military  posture:  (1)  A  feeling  of 
vulnerability;  (2)  Bureaucratic  momen- 
tum—they build  tanks  because  they  build 
tanks;  (3)  Arms-race  momentum — when  you 
are  In  a  race,  you  race;  (4)  To  establish  a 
credible  war-flghtlng  capability  as  a  deterrent 
or  In  case  war  should  break  out;  (5!  To 
politically  "overawe"  their  rivals;  ifj)  To 
better  project  their  power;  (7)  To  get  them- 
selves Into  position  for  the  first  strike. 

The  AC  broods  mostly  about  the  last  of 
these.  Yet,  based  on  what  we  knew,  that  Is 
the  only  one  that  Is  currently  not  credible. 
It  Is  possible  that  some  of  the  members  of 
the  AC  do  not  actually  believe  In  point  seven, 
but  feel  that  they  must  engage  In  such  over- 
sell to  arouse  the  attention  of  a  bored  or 
Indifferent  audience.  But  It  Is  a  very  mislead- 
ing maneuver. 
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The  AC  deserves  a  most  serious  hearing. 
After  all.  If  they  are  right,  then  we  are  in 
trouble.  Perhaps  It  will  turn  out  that  we 
should  go  ahead  with  those  very  expensive 
B-1  bombers  and  Trident  submarines  pro- 
grams and  other  new  weapons  systems  that 
the  Pentagon  and  Its  allies  are  trying  to 
get  through  Congress.  But.  the  AC  does  have 
a  responsibility  to  make  Its  case  in  a  fair 
and  acciuate  way.  As  we  are  bombarded 
with  their  newspaper  broadsides,  we  should 
remember  that  what  Is  at  the  heart  of  the 
debate  la  not  numbers,  but  interpretation — 
of  Soviet  ambitions  and  intentions — and  the 
AC'S  Interpretation  are  not  terribly  con- 
vincing. 

In  the  past  few  years,  there  has  been  a 
subtle  but  Important  shift  In  the  arguments 
of  the  AC — away  from  emphasizing  the  real- 
ity of  the  military  balance  toward  an  em- 
phasis on  tlie  perception  of  this  balance  in 
the  two  superpowers  and  the  rest  of  the 
world.  Perhaps  this  new  concern  with  per- 
ceptions is  a  result  of  the  Vietnam  war, 
which  revealed  that  even  the  number-one 
superpower  had  its  limitations.  Today,  cer- 
tainly, the  AC  often  says  that  because  other 
people  In  the  world  regard  the  Soviets  as 
stronger,  they  will  gain  an  advantage  and 
get  theh:  way.  But  It  Is  the  AC  tliat  now 
sliapes  those  perceptions  by  overselling  So- 
viet strength  and  underselling  our  own.  If 
Europeans  are  worried.  It  is  because  they 
are  told  that  the  West  is  wea'K. 

The  process  can  be  destructive.  Gerard 
Smith,  chief  delegate  to  the  first  SALT  talks, 
came  up  with  ten  dos  and  don'ts  for  nego- 
tiating arms  control  with  the  Russians.  One 
of  the  most  Important  was  to  discourage — 
"the  practice  of  underrating  our  military 
posture  vls-a-vis  the  Soviets  as  a  means  of 
getting  Congressional  appropriations  for  the 
Defense  Department.  The  strength,  variety 
and  flexlbliity  of  our  forces  gave  us  ample 
bargaining  power  at  the  SALT  talks,  and 
In  the  next  round  the  United  States  still 
holds  the  high  card  -technolotjlcal  superi- 
ority. Tlie  Soviets  cannot  match  American 
scientlflc.  engineering  and  Industrial  power." 

Tet  consider  what  readers  and  listeners 
around  the  world  have  been  told. 

"From  the  Soviet  side,  when  the  silence 
Is  broken,  come  self-assured  statements  that 
the  Soviet  strategic  forces  have  what  they 
need.  From  our  side  come  expressions  of 
concern  about  the  growth  of  Soviet  forces; 
worries  about  the  vulnerability  of  American 
ICBM's;  charges  that  SALT  has  endowed 
us  with  Inferiority;  new  targeting  doctrines 
and  strategic  Initiatives  that  resemble  ef- 
forts to  Imitate  Soviet  force  structures  and 
their  presumed  capabilities.  It  would  be  Iron- 
ic If  the  pattern  of  poor-mouthing  our  posi- 
tion at  home  should  lead  to  a  second-best 
image  abroad." 

Serlotis  arms  control  is  more  Ukely  to  pro- 
mote our  own  security  than  an  unrestrained 
arms  race.  Perhaps,  finally,  the  Russians 
win  turn  out  to  be  unwilling  to  cooperate, 
but  the  stakes  are  so  large  that  we  must  try. 
There  are  risks  In  trying,  but  we  must  re- 
member that  all  alternative  cour=-es  of  action 
also  Involve  risks.  Among  those  other  courses 
are  a  destabilizing  arms  race  that  could  end 
in  apocalypse.  We  do  well  to  ask.  as  the 
AC  plays  that  old  game  of  national  seciu-lty, 
whether  It  is  not  In  the  process  of  selling 
the  United  States — our  strength,  our  capa- 
bilities, our  Intelligence,  and  our  real  inter- 
ests— much  too  short. 


A  SALUTE  TO  SMALL  BUSINESS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, recently  President  Carter,  by 
proclamation,  has  designated  the  week 
of  May  22  through  28  as  National  Small 
Business  Week,  and  Gov.  Mills  E.  Godwin 
has  made  a  similar  proclamation  for  Uie 


State  of  Virginia.  I  would  like  to  take  this 
opportunity  to  pay  tribute  to  small  busi- 
nesses in  Virginia  and  throughout  the 
country. 

The  small  business  community  is  the 
backbone  of  America's  free  enterprise 
economy. 

Statistics  show  that  97  percent  of  all 
American  enterprises  are  small  busi- 
nesses. These  businesses  contribute  to  48 
percent  of  tlie  American  gross  national 
product  and  provide  55  percent  of  all  of 
the  jobs  in  the  pri\ate  sector  of  our 
economy. 

As  significant  as  these  statistics  are, 
they  do  not  tell  the  full  story  about  small 
businesses  in  America. 

As  chairman  of  the  Finance  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment generally,  I  have  had  the  oppor- 
tunity to  chair  and  participate  in  a  series 
of  hearings,  which  will  be  completed  in 
June,  on  the  question  of  Incentives  for 
economic  giowth  in  our  economy.  Of  spe- 
cial concern  to  me  during  these  hearings 
have  been  the  views  of  the  small  business 
community  and  the  impact  of  current 
capital  formation  proposals  upc«i  small 
businesses,  incorporated,  and  unincor- 
porated. 

Small  businesses  contribute  uniquely  to 
American  society. 

They  are  involved  in  all  types  of  busi- 
ness endeavors.  They  include  .such  di- 
verse groups  as  merchants,  manufac- 
turers, retail  and  service  establishments, 
and  high  technology  companies. 

We  often  think  of  our  country  as  a 
country  composed  of  big  government, 
big  labor,  and  big  business.  But  the  aver- 
age American's  daily  contact  is  not  with 
giant  corporations,  but  with  the  small 
businesses  that  provide  jobs,  manufac- 
ture goods,  and  provide  services  in  his 
neighborhood  and  community. 

There  are  both  risks  and  rewards  in 
operating  a  small  business.  But  whatever 
the  outcome  of  such  an  endeavor,  an  in- 
dividual receives  the  perscmal  satisfac- 
tion of  knowing  the  results  stem  from 
his  own  efforts  and  labor  and  he  has  the 
opportunity  to  make  his  own  economic 
destiny. 

In  observing  National  Small  Business 
Week,  we  should  examine  th-j  adversities 
which  small  bu-sinesses  face  today.  I  do 
not  believe  that  Congress  and  our  Gov- 
ernment have  adequately  understood 
and  addressed  the  needs  and  concerns  of 
small  business. 

Witnesses  before  the  Subcommittee  of 
Taxation  and  Debt  repeatedly  empha- 
sized the  adverse  impact  of  big  govern- 
ment upon  small  business. 

There  is  a  need  today  for  a  stable  eco- 
nomic envii-onment  which  is  free  from 
the  threat  of  runaway  inflation.  Our 
Congress  has  not  listened  to  this  need. 
Earlier  this  month,  the  Congress  voted 
for  a  deficit  in  Federal  Government 
spending  in  fiscal  year  1978  of  $55  billion. 
This  is  the  second  largest  deficit  in  the 
history  of  our  country,  exceeded  only  by 
the  deficit  of  $67  billion  in  fiscal  year 
1976. 

This  huge  outlay  of  Federal  funds 
came  at  a  time  when  the  Federal  debt 
was  $680  billion,  the  highest  in  the  his- 
tory of  our  country,  and  is  expected  to 
grow  to  $802  billion  in  fiscal  year  1978. 


This  trend  of  more  vnooey  to  the  Federal 
Government  means  that  less  capital  will 
be  available  for  the  private  sector  of  our 
economy  and  leads  to  greater  inflation- 
ary pressures. 

The  Federal  Government — big  govern- 
ment— is  an  ever-present  partner  with 
small  business.  The  Federal  Government 
through  its  taxes,  shares  in  the  profits 
of  small  businesses.  To  the  extent  that 
Federal  taxes  remain  high  to  account  for 
the  high  level  of  Government  spending, 
small  businesses  are  deprived  of  capital 
needed  for  investment  for  future  growth. 

The  Federal  Government  aSects  small 
businesses  in  other  ways  through  its 
rules,  regulations,  and  paperwork.  The 
impact  of  OSHA  and  ERISA  immediately 
comes  to  mind. 

In  the  tax  field,  the  implications  on 
small  businesses  of  changes  in  our  tax 
laws  need  to  be  carefully  considered  by 
the  Treasury  Department  when  they 
formulate  their  proposals  and  by  the 
Congress  when  tliey  enact  the  laws.  Sim- 
plification of  the  Tax  Code  would  be  of 
great  benefit  for  small  businesses,  as 
well  as  all  American  taxpayers. 

Despite  these  adversities,  the  Virginia 
small  business  community  is  alive  and 
well.  This  is  evidenced  by  the  efforts  of 
Alfred  Irvin  Mollen  who  is  Virginia's 
Small  Business  Person  of  the  Year. 

Mr.  Mollen  has  received  this  award 
through  a  nomination  made  by  the  Small 
Business  Administration  district  office 
in  Virginia. 

The  award  is  based  upon  the  success 
of  the  individual's  business  over  a  period 
of  time,  its  impact  on  the  job  market,  its 
continued  growth,  and  improved  finan- 
cial position,  its  response  to  adverse  con- 
ditions, and  personal  characteristics  of 
the  nominees  such  as  entrepreneural 
ability  and  community  service  efforts. 

Mr.  Mollen  is  a  native  of  Richmond. 
Va..  and  president  of  Auto  Audio.  Inc., 
and  Mollen's  Inc.  After  World  War  II. 
Mr.  Mollen  began  as  a  sales  clerk  for  an 
auto  parts  firm  and,  by  the  end  of  1947. 
established  his  own  auto  parts  business. 
Later,  he  joined  with  his  brother  to  ven- 
ture into  the  automobile  electronics  in- 
dustry. 

In  1972.  his  brother  was  forced  to  re- 
tire due  to  failing  health,  and  "Al"  Mol- 
len tliea  changed  his  operation  from  re- 
tall  sales  and  service  to  primarily  whole- 
sale distributorship.  Results  were  as- 
tounding and  sales  increased  nearly  800 
percent  and  operating  profits  over  600 
percent. 

The  Small  Business  Administration 
has  participated  in  Al  Mollen's  success, 
by  providing  his  venture  with  funds  to 
get  started.  He  exemplifies  the  purpose 
for  which  SBA  was  founded  "to  aid  and 
assist  in  the  growth  and  prosperity  of 
small  business." 

My  congratul3tions  go  to  Mr.  Mollen 
and  the  more  than  65.000  other  small 
businesses  in  Virginia.  They  are  a  vital 
part  of  the  economy  of  Virginia,  provid- 
ing more  than  half  of  the  State's  emjjloy- 
ment  and  43  percent  of  its  business 
product. 

I  Join  with  my  colleagues  In  recogniz- 
ing the  accomplishments  of  Virginia's 
small  business  community  and  the  out- 
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standing   contributions   of   small   busi- 
nesses nationwide. 


erms 

he 
]iub 
ing 
seas 
I  y 
lig 
t  lelr ! 


of 

m; 

o: 

c lases 

ward 

oTei 

Cur 

Chir 

psak 

liDn 

slep 

thos 

n 

A:t. 


our 
rra 
ter 
eis 


Ir. 


fee  1 
turU 


CONGRESSIONAL  RECORD  —  SENATE 


IN  SUPPORT  OF  EXPANDED  COM- 
MODITY  CREDITS  ABROAD 

Mr.  DOLE.  Mr.  President,  on  April  28, 
:  Introduced  legislation  to  permit  the  ex- 
tension of  favorable  commodity  credit 
IS  to  nonmarket  countries,  including 
Soviet  Union  and  the  People's  Re- 
]iublic  of  China.  My  purpose  in  propos- 
this  legislation  is  to  expand  the  over- 
market  for  U.S.  grain,  and  to  there- 
assist  American  farmers  who  are  look- 
for  better  markets  and  prices  for 
r  produce. 
Last  Wednesday,  the  Des  Moines  Reg- 
itter   published   a  supportive   editorial, 
qointing  out  the  anticompetitive  aspects 
our  current  trade  policy  toward  non- 
njarket  countries.  The  People's  Republic 
China,  which  is  increasing  its  pur- 
s  of  foreign  wheat,  is  turning  to- 
our  international  competitors  who 
er  more  favorable  commodity  credits, 
ir  own  export  trade  with  Communist 
Ctiina  has  dropped  precipitously  from  a 
of  $819  million  in  1974,  to  $135  mil- 
in  1976.  It  is  time  we  took  a  decisive 
to  improve  our  export  trade  with 
ise  countries  not  excluded  from  our 
arket  by  the  Trading  With  the  Enemy 
The  extension  of  Commodity  Credit 
Cfjrporation  credit  terms  will  enhance 
prospects  for  obtaining  better  grain 
rkets  abroad  and.  consequently,  a  bet- 
economic  return  to  American  farm- 
for  their  commendable  effort. 
Mr.  President,  I  ask  unanimous  con- 
t  that  the  text  of  the  editorial  "Cor- 
ting  a  Mistake."  be  printed  in  the 


at  least  another  one  to  two  million  metric 
tons  of  wheat  this  year.  If  CC  credit  were 
available,  the  U.S.  would  be  In  a  better  posi- 
tion to  get  some  of  these  orders. 

The  U.S.  Is  expected  to  export  only  25.4 
million  metric  tons  of  wheat  In  the  1976-77 
marketing  year,  down  from  31.5  million 
metric  tons  the  previous  year.  A  sale  of  an 
additional  one  to  two  million  metric  tons 
would  not  boost  total  sales  all  that  much, 
or  do  much  to  reduce  wheat  carryover 
stocks,  which  are  expected  to  total  30.1  mil- 
lion metric  tons  at  the  end  of  tMs  month. 
This  Is  the  largest  carryover  of  wheat  since 
the  early  '60s. 

But  the  Dole  bill  deserves  approval  as  a 
step  In  the  right  direction  on  trade  policy. 
The  Jackson-Vanlk  amendment  was  In- 
tended to  be  a  club  to  force  the  Soviet  Union 
to  grant  more  Jews  the  right  to  emigrate. 
The  amendment  has  had  the  opposite  effect: 
The  number  of  Jews  allowed  to  emigrate  has 
declined  dramatically;  much  of  the  Soviet 
Union's  export  business  has  been  taken  to 
other  Western  nations. 

There  Is  little  reason  to  continue  a  trade 
policy  that  falls  to  achieve  Its  purpose  and 
hxirts  U.S.  trade. 


May  26,  1977 
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There  being  no  objection,  the  editorial 
IS  ordered  to  be  printed  in  the  Record, 
follows : 

Correcting  a  AIistake 

senator  Robert  Dole    (Rep..   Kansas)    has 

Toduced  a  bUl  to  permit  the  U.S.  Depart- 

—    of   Agriculture    (USDA)    to   offer   the 

e's  Republic  of  China  and  other  Com- 

nlst   countries  short-term  credit   to  buy 

grain.   The    bill   deserves   approval    by 

gress. 

)olea    bill    would    allow    China    and   the 
ers  to  once  again  take  advantage  of  the 
■^    program    of    the    USDA's    Commodity 
t  Corp.  (CCC),  which  has  been  operat- 
for  over  a  decade.  The  recipient  countries 
St  pay  the  loans  back  within  three  years 
pre\-alllng  Interest  rates, 
hina    and    other    Communist    economies 
e  eligible  to  participate  In  the  program 
a    late    1S74.    when    the    Jackson-Vanlk 
ndment  to  the  1974  trade  act  was  passed 
amendment  bars  the  extension  of  most- 
red-nation  trade  status  and  the  granting 
most  trade  credits.  Including  CCC  loans 
Communist  countries  that  do  not  oer- 
;  free  emigration. 
China  is  trying  to  bolster  Its  poor  wheat 
w;th  substantial  Imports.  The  Chinese 
purchased  at  least  5.5  million  metric 
of    wheat    from    foreign    sources    this 
but  none  has  come  from  the  U  S    Dole 
other  farm-state   senators  believe  that 
nas   inability  to   utilize   the  credit  pro- 
tn  was  a  key  reason  the  U.S.  did  not  -e- 
■e   orders    to   supply   any  of   this   wheat. 
na  is  making  use  of  Canadian  and  Aus- 
lan  credit  programs. 

Trtf'?,'^°^°.'"''-  ^^'•««=to»-  of  the  gram  and 

-*  division  Of  the  USDA's  Foreign  Agrlcul- 

Service,  believes  the  Chinese  wUl  buy 
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THE  UAW'S  BLUEPRINT  FOR  A  FULL 
EMPLOYMENT  ECONOMY 

Mr.  HUMPHREY.  Mr.  President,  the 
membership  of  the  United  Auto  Workers 
Union  has  drafted  a  clear  legislative  and 
administrative  action  plan  to  move  the 
Nation  toward  a  full  employment  econ- 
omy without  delay. 

At  its  25th  annual  convention  in  Los 
Angeles,  the  UAW  adopted  a  five-point 
program  aimed  at  providing  job  oppor- 
tunities for  adult  workers  able,  willing, 
and  seeking  work  and  to  create  a  system' 
of  planning  to  prevent  violent  swings  in 
the  American  economy  and  keep  it  at 
full  employment. 

In  adopting  its  full  employment  econ- 
omy resolution,  the  union  recognized 
that  the  Carter  administration  and  the 
Democratic  Congress  have  taken  impor- 
tant steps  to  eliminate  the  disastrous 
conditions  fostered  by  the  Nixon-Ford 
administrations  when  unemployment 
reached  a  peak  of  9  percent,  the  highest 
since  the  Great  Depression  and  inflation 
soared  to  a  double-digit  figure. 

At  the  same  time  the  UAW  recognized 
that  much  more  needs  to  be  done  both 
in  the  short  and  long  run  to  put  the  Na- 
tion's economy  in  high  gear  and  keep  it 
there. 

In  drafting  and  adopting  its  full  em- 
ployment resolution,  the  Auto  Workers 
emphasized  that  many  of  the  programs 
It  advocates  to  reach  this  goal  are  con- 
tained in  S.  50  and  H.R.  50,  the  Full 
Employment  and  Balanced  Growth  Act 
of  1977,  legislation  introduced  by  me  and 
by  Representative  Augustus  Hawkins 
with  wide  cosponsorship  In  Congress. 

The  union's  full  employment  resolu- 
tion concluded  by  urging  the  early  en- 
actment of  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  United  Auto  Workers  full 
employment  economy  resolution  be 
printed  in  the  Record  so  that  all  Mem- 
bers of  Congress  will  have  before  them  a 
clear  articulation  of  the  Nation's  pri- 
ority needs. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 


A  FxTLL  Employment  Economy 
TTie  most  fundamental  need  In  our  eco- 
nomy Is  to  achieve  full  employment.  From 
the  end  of  World  War  II  to  the  Inauguration 
of  Richard  Nixon,  the  American  economy 
went  through  four  recessions,  each  of  which 
left  millions  of  workers  unemployed.  It  took 
the  policies  of  the  Nixon-Ford  Administra- 
tion, however,  to  bring  unemployment  In 
America  to  the  highest  levels  since  "the  Great 
Depression  of  the  1930s. 

When  Richard  Nixon  became  President, 
unemployment  stood  at  only  3.4 7o  of  the 
workforce.  Through  his  "game  plan"  policy 
of  creating  a  recession  to  reduce  Inflation, 
Nixon  was  able  to  bring  unemployment  up 
to  6.1%  In  the  worst  months  of  1970  and 
1971.  A  painfully  slow  recovery  waj  cut  short 
when  the  Administration  continued  Its  tight 
budeet  and  tight  money  policies  In  the  face 
of  the  higher  prices  Imposed  by  the  food  and 
energy  crises.  The  result  was  the  Great  Reces- 
sion that  began  In  late  1974.  Even  the  Wall 
Street  Journal  (November  30,  1976)  conceded 
that  the  policies  of  Arthur  Burns,  Nixon's 
choice  to  head  the  Federal  Reserve  System, 
"surely  contributed  to  the  economy's  deep 
decline  In  late  1974  and  1975." 

Statistics  only  begin  to  describe  the  depth 
of  that  decline.  Unemployment  reached  a 
peak  of  97c  In  May  of  1975.  It  averaged  8.57o 
for  all  of  1975  and  was  still  as  high  as  7.7% 
for  all  of  1976.  The  Commerce  Department 
has  estimated  that  over  those  two  years  the 
economy  produced  $290  billion  less  In  goods 
and  services  than  It  would  have  produced  If 
unemployment  had  been  held  to  4%.  That 
amounts  to  more  than  $1,300  for  every  man, 
woman  and  child  In  the  country. 

A  slow  economic  recovery  all  but  stopped 
completely  toward  the  end  of  1976  By 
December  of  1976— the  last  full  month  of  the 
Ford  Administration— the  unemployment 
rate  was  still  at  7.8%,  as  high  as  any  month 
but  one  from  the  beginning  of  World  War  II 
to  the  Inauguration  of  Gerald  Ford.  The 
average  unemployed  worker  had  been  out  of 
a  Job  more  than  15  weeks,  and  SVj  million 
workers  had  been  out  of  a  Job  longer  than  15 
weeks. 

Among  specific  groups  the  rates  were  even 
higher.  Nearly  10%  of  all  blue  collar  workers 
were  unemployed.  The  unemployment  rate 
for  blacks  was  nearly  double  that  for  whites. 
The  rate  for  teenagers  was  nearly  triple  that 
for  those  20  years  and  older.  Among  black 
teenagers  In  the  labor  force,  fully  one  third 
were  unemployed,  and  that  rate  approached 
one-half  in  many  of  our  central  cities. 

The  official  unemployment  figures  do  not 
Include  those  who  only  worked  part  time— 
or  who  were  totally  discouraged  from  seek- 
ing work— because  of  poor  Job  prospects.  The 
Labor  Department  estimates  that  there  were 
2'/,  million  such  persons  In  the  last  quarter 
of  1976.  Nor  do  the  figures  Include  the  social 
costs  of  unemployment— the  higher  rates  of 
mental  Illness,  child  abuse,  robbery,  alcohol- 
ism, and  suicide  that  are  known  to  be  as- 
sociated with  high  unemployment.  Professor 
Harvey  Brenner  of  Johns  Hopkins  University 
has  shown  statistically  that  each  of  these  so- 
cial Ills  tends  to  Increase  significantly  In  re- 
spon<*e  to  economic  recessions. 

The  Carter  Administration  and  the  Demo- 
cratic Congress  have  taken  some  Important 
steps  to  break  out  of  the  economic  stagnation 
that  was  the  legacy  of  Nixon  and  Ford  But 
much  more  needs  to  be  done— In  the  short 
run,  to  achieve  full  employment  In  the  econ- 
omy, ani  In  the  long  run.  to  create  a  system 
of  planning  to  prevent  violent  swings  In  the 
American  economy  and  to  keep  it  at  fuU 
employment. 

We  urge  that  the  federal  government  enact 
legislation  assuring  useful  paid  employment 
at  fair  rates  of  compensation  for  all  Ameri- 
cans able  and  willing  to  work. 

In  addition  to  using  the  overall  tools  of 
fiscal  and  monetary  policy.  Including  tax  re- 
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form,  the  government  must  implement  more 
specific  actions  to  produce  full  employment. 
Some  of  those  actions  are: 

Establishment  of  the  federal  government's 
role  as  "employer  of  last  resort"  for  those 
able  and  willing  to  work  but  unable  to  find 
employment. 

Expansion  of  programs  of  public  sers'lce 
employment  to  meet  national  needs  or  spe- 
cific community  needs  consistent  with  broad 
national  goals.  Among  the  needs  uniquely 
fitted  for  public  service  erriployment  are: 
cleaning  up  our  cities,  developing  mass  tran- 
sit, constructing  and  repairing  playgrounds 
and  other  public  recreational  areas,  develop- 
ment of  child  care  centers,  schools  and  the 
school  sj'stem,  public  works  programs,  re- 
building the  railroad  system,  rebuilding  the 
merchant  marine,  recycling  solid  wastes,  re- 
storing the  natural  environment  destroyed  In 
the  construction  of  road  systems  etc. 

Focusing  Job  creation  on  areas  of  high  un- 
employment to  avoid  the  danger  that  a  pro- 
gram of  economic  stimulus  will  create  new 
excessive  Inflationary  pressures. 

The  development  of  a  wide  shelf  of  public 
works  and  public  service  projects  ready  to 
be  undertaken  whenever  local  unemployment 
rates  threaten  to  exceed  specified  levels. 

Renewal  and  expansion  of  programs  of 
budgetary  support  for  those  state  and  local 
governments  hardest  hit  by  unemplo>-ment. 

Creation  of  special  youth  employment  pro- 
grams, including  an  expanded  Neighborhood 
Youth  Corps  and  a  modern  version  of  the  old 
Civilian  Conservation  Corps. 

Upgrading  basic  education  In  present  areas 
of  educational  poverty. 

Enlargement  and  Improvement  of  public 
employment  service  placement  and  counsel- 
ing activities,  and  provision  for  work-studv 
programs  and  adequate  counseling  for  teen- 
agers. 

Provision  of  federal  subsidies  for  vocational 
education  In  the  public  school  and  colleges 
and  for  on-the-job  training  for  teenagers 
who  do  not  go  on  to  college.  Continuous  Job 
training  and  retraining  programs  designed  to 
upgrade  Job  skills,  with  an  acceleration  of 
such  programs  during  local  or  national  reces- 
sions. All  special  public  service  Jobs  should 
have  a  training  component,  to  upgrade  the 
skills  and  to  foster  the  mobility  of  the  work- 
ers Involved.  Such  programs  must  be  regu- 
Ifu-ly  reviewed  to  insure  that  thev  are  geared 
to  Jobs  that  do  or  will  exist. 

Improving  the  effectiveness  of  the  private 
Job  market  by  actions  such  as:  (a)  eliminat- 
ing employment  discrimination  based  on 
race,  sex.  or  age;  (b)  increasing  the  overtime 
premium  under  the  Fair  Labor  Standards 
Act.  and  enacting  other  legislation  to  reduce 
regult.r  work  time,  so  that  there  will  be  In- 
creased Jobs  rather  than  longer  working 
hours;  and  (c)  stabilization  activities  aimed 
at  those  sectors  of  the  economy  which  show 
large  swings  In  the  number  of  workers 
employed. 

To  achieve  a  full  employment  society  the 
UAW  supports  and  urges  a  rapid  enactment 
of  the  Pull  Employment  and  Balanced 
Growth  Act.  the  Humphrev-Hawklns  bUl 
which  Includes  many  of  the  programs  out- 
lined above. 


COGENERATION  AND  WASTE  HEAT 
UTILIZATION  ACT 

Mr.  SASSER.  Mr.  President,  on  April 
25,  Senator  Hart  introduced  the  Cogen- 
eration  and  Waste  Heat  Utilization  Act. 
I  am  pleased  to  cosponsor  the  act. 

Cogeneration  currently  accounts  for 
only  4  percent  of  the  electricity  produced 
m  the  United  States.  T\venty-seven  years 
ago.  it  accounted  for  15  percent. 

Sweden  gets  29  percent  of  its  electric- 
ity from  cogeneration.  West  Germany 
gets  a  similar  amount. 


Cogeneration  uses  wasted  steam  to 
generate  power.  As  you  know,  two-thirds 
of  the  process  steam  produced  by  Ameri- 
can industry  is  wasted.  It  floats,  unused, 
up  smokestacks  into  the  sky. 

We  have  become  profligate  users  of 
energy.  We  have  fallen  into  wasteful 
habits  which  we  have  almost  taken  for 
granted.  As  President  Carter  said  in  his 
speech  to  the  Joint  Session  of  Congress 
on  April  20: 

Our  energy  problems  have  the  same  causei 
as  our  environmental  problems — wasteful 
use  of  resources.  Conservation  helps  us  to 
solve  both  pioblems  at  once. 

Senator  Hart's  well-constructed  and 
carefully  designed  bill  sets  up  a  cluster 
of  incentives  and  disincentives  which 
last  for  only  3  years.  The  bill  orders  stud- 
ies to  be  completed  during  this  3-year 
period. 

I  call  attention  to  two  articles  of  this 
bill  which  recently  appeared  in  two  very 
highly  respected  publications:  "Energy 
Users  Report"  and  "Energy  Research 
Digest."  The  articles  discuss  this  pio- 
neering legislation  in  some  dPtail.  And 
they  e::plain  some  of  the  technical  de- 
tails of  an  energy  conservation  method 
for  which  the  time  has  come. 

I  ask  for  unanimous  consent  that  the 
two  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Hart  Cogeneration  Bill  Would  Takf  Edge 

Off  Administration's  Proposals 

[From  Energy  Users  Report) 

In  an  effort  to  promote  voluntary  rather 
than  mandatory  resolutions  of  cogeneration 
problems,  Senator  Gary  Hart  (D-Colo.)  Is 
trying  to  get  the  Carter  Administration  to 
support  his  version  of  waste  heat  utilization 
legislation. 

To  date,  however,  Carter  energy  analysts 
have  been  noncommittal  on  Hart's  bill  (S. 
1363),  which  would  not  give  the  Federal  En- 
ergy Administration  power  to  require  co- 
generation  power  at  established  tariff  rates, 
both  of  which  were  proposed  by  Carter  in 
H.R.  6831,  the  proposed  National  Energy  Act. 

The  Hart  bill,  however,  would  retain  the 
additional  10  percent  refundable  Investment 
tax  credit  Incentive  for  Industrial  cogenera- 
tion facilities  and  equipment. 

It  would  encourage  utilities  to  purchase 
surplus  cogenerated  power  by  removing  the 
Investment  tax  credit  for  those  which  "un- 
reasonably refuse"  to  purchase.  The  rea.son- 
ableness  would  be  determined  by  the  Federal 
Power  Commission  under  standards  pre- 
scribed by  the  Commission.  Hart  said  this 
incentive  was  equitable  for  utilities,  because 
the  purchase  of  cogenerated  power  reduces 
utility  capita!  investment  requirements. 

Finally,  S.  1363  would  Include  provisions 
for  federal  grants  to  help  state  utility  com- 
mLsslons  update  their  regulations  on  cogen- 
erators.  All  three  incentives  are  designed  to 
expire  in  three  years. 

In  a  statement  accompanying  the  bill  as  it 
was  introduced.  Hart  explained  that  the  leg- 
Lslatlon  would  delay  most  major  decisions 
until  the  Congress  has  all  the  facts.  This  was 
better,  he  Indicated,  than  "forcing  the  Con- 
gress and  the  President  into  hastily  made 
major  policy  decisions  which  may  plague  us 
for  years  to  come." 

To  carry  out  this  policy,  the  bill  would 
provide  a  comprehensive  series  of  waste  heat 
recovery  and  utilization  policy  analyses  to  be 
completed  within  30  months.  The  studies 
will  recommend  the  most  practicable  ways 
to  recover  and  use  waste  heat,  and  model 
legislation  and  regulations  to  speed  commer- 


cialization of  cogeneration  by  Industries  and 
utilities.  Each  recommendation  will  be  ac- 
companied by  at  least  two  alternative  pro- 
posals. During  the  course  of  the  study,  prog- 
ress reports  will  be  submitted  every  six 
months. 

A  Hart  energj*  aide  said  the  studies  hope- 
fully win  illuminate  such  complex  Issues  as 
possible  "waste  heat  taxes"  or  uniform  tariff 
rate  for  cogenerated  power.  California,  he 
noted,  tried  to  establish  such  uniform  rates, 
but  found  It  unfeasible  and  had  to  return 
to  a  case-by-case  approach. 

A  major  study  on  cogeneration  now  being 
prepared  for  FEA  by  Resource  Planning  As- 
sociates, of  Cambridge,  Mass.,  wiu  not  ad- 
dress all  the  substantive  i.ssues,  according  to 
the  aide.  He  said  the  effects  of  competition 
in  the  electric  power  Industry  will  have  to  be 
analyzed,  the  effect  of  district  heating  ascer- 
tained, and  the  various  legal  questions 
settled. 

He  noted  that  there  was  a  "disturbing 
trend"  encouraging  existing  cogeneration 
technology  involving  less  efficient  "closed 
cycle"  systems  such  as  steam  Ranklne  tur- 
bines. Cogeneration  preferably  will  be 
brought  along  with  advanced  direct  coal- 
fired  systems  such  as  fiuldized-bed  fcr  opti- 
mum efficiency,  he  said.  But.  In  the  latest 
Energy  Research  and  Development  Adminis- 
tration budget  which  will  go  before  the  Sen- 
ate later  this  week,  there  Is  a  $15  million 
line  budget  item  for  demonstrating  existing 
cogeneration  technology  (196  EUR  23)  in  the 
textile,  pulp  and  paper,  and  chemical  manu- 
facturing industries. 

According  to  Princeton  University's  Center 
for  Environmental  Studies,  using  cogenera- 
tion In  only  three  major  Industries  could  re- 
duce by  half  ERDA's  estimate  for  nuclear 
power  needs  in  the  year  2000.  Cogeneration 
could  also  produce  30  percent  of  ERDA's  total 
electricity  forecast  for  the  year  2000  from 
only  three  Industries,  with  a  50  percent  fuel 
savings  and  could  reduce  consumer  electric 
bills  by  over  15  percent  In  2000,  If  other  fac- 
tors remain  constant,  the  same  study  reports. 

[From  Energy  Research  Digest] 
Cogeneration  Bill  Introduced 

A  bill  directing  ERDA  to  place  far  more 
emphasis  on  smaller-scale  heat  engines  ca- 
pable of  burning  heavy  oils  and  fuels  derived 
from  coal  or  shale  has  been  Introduced  by 
Sen.  Gary  Hart  (D-Colo.). 

The  bill,  the  Cogeneration  and  Waste  Uti- 
lization Act  of  1977  (S.  1363).  appears  to 
incorporate  many  of  the  recommendations 
of  the  Carter  Administration  for  promoting 
cogeneration.  The  bill  provides  an  addi- 
tional 10  percent  Investment  tax  credit  to 
industries  who  Install  cogeneration  equip- 
ment over  the  next  SVj  years.  In  addition, 
the  bill  would  take  away  the  Investment  tax 
credit  from  utilities  who  unreasonably  refuse 
to  purchase  power. 

An  identical  bill,  minus  the  research  and 
development  section,  has  been  introduced 
in  the  House  by  Rep.  Richard  Ottlnger  (D- 
N.Y.).  Ottlnger  plans  to  promote  R&D  on 
cogeneration  through  another  avenue — an 
amendment  to  ERDA's  1978  ERDA  authori- 
zation bin  (see  ERD.  April  25,  p.  1).  Ottln- 
ger's  amendments  would  provide  for  the 
demonstration  of  cogeneration  In  four  in- 
dustries. He  Is  also  considering  the  addi- 
tion of  small  commercial  and  residential 
units  with  heat  recovery  to  the  demonstra- 
tion program  he  is  proposing. 

The  bill  appears  to  differ  from  the  Presi- 
dent's proposal  in  Its  greater  emphasis  on 
R&D.  For  example,  the  blU  directs  the  ERDA 
administrator  to  "initiate  and  carry  out  a 
research,  development,  demonstration  and 
technology  transfer  program  for  the  purpose 
of  improving  the  efficiency  and  performance 
of  Industrial  and  utility  site  dual-purpose 
powerplants  and  providing  .  .  .  the  capa- 
bility to  use  effectively  coal  or  fuels  other 
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tian  natural  gas  or  petroleum  as  a  primary 
eperjy  source." 

ERDA    technology    programs    along    these 
■-^s  shall   focus  on  Improving  the  cost  ef- 
iiveness,    performance    and    efficiency    of 
me   movers   and   ancillary  equipment   "of 
;  srale  required  for  dual  purpose  power- 
liti,"  the  bin  says.  "Ancillary  equipment 
•elopment  shall  emphasize   heat   recovery 
>jmponents  with  a  view  to  Improving  exlst- 
.  powerplants  and  providing  the  necessary 
hnology  base  for  optimized  heat  recovery 
terns  In  new  powerplants." 
The    bill    also    directs    ERDA    to    develop 
ther  range  alternatives,  such  as  external 
nbustlon    engines    capable    of    operation 
h  coal   and  topping  cycles.  The  technol- 
-"  spelled  out  for  the  development  very 
ly   match   those   under  development  by 
E^DAs    Division    of   Conservation   Research 
Technology,  which  is  becoming  Increas- 
y  active  In  the  area  of  cogeneratlon.  Cur- 
c    activities    planned    for    fiscal    1978    In 
NRT  along   these   lines   include   develop- 
nts    in   the   areas   of   heat   recovery   from 
Jsel    and    combustion    turbine   generators, 
bu.stlon  turbines  In  the  10  MW  and  100 
ranges,  more  efficient  small  steam  tur- 
i.   externally-fired   heat  engines  and   40 
fuel  cells. 
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N  ^TIONAL  SMALI.  BUSINESS  WEEK 

Mr,  NELSON.  Mr.  President,  this  week 
May  22  tiirou^h  28,  has  been  proclaimed 
Niitlonal  Small  Business  Week  by  Presi- 
dent Carter.  The  committee  which  I 
c;-air,  the  Select  Committee  on  Small 
Business,  takes  a  special  interest  in  these 
observances  each  year.  It  is,  therefore, 
very  gratifying  to  be  able  to  report  that 
m  !asures  initiated,  and  in  some  cases  ai- 
re idy  enacted,  by  this  Congress  have 
mide  this  year's  Small  Business  Week  a 
ge  luine  landmark. 

llore  than  ever  before.  Congress  has 
be;u  getting  a  clear  signal  that  the 
Arierican  people  want  small  and  inde- 
peident  businesses  to  remain  a  strong 
part  of  our  economy.  In  an  era  of  multi- 
national conglomerates  and  vast  urban 

.1  galopolises,  Americans  are  looking  for 
renewed  commitment  to  a  competitive 

irketplace  and  businesses  with  a  hu- 

:n    face.    Small    i.?    indeed    becoming 

^iiutiful. 

:-mall  business'  new  stature  is  evident 
a  number  of  recent  measures.  The 

■  late  recently  passed  unanimously  a 
resolution  calling  on  President  Carter  to 
convene  a  White  House  Conference  on 
Srr  aU  Business.  Congress  increased  the 
;hori2ation  for  the  Small  Business  Ad- 
miiistration  in  anticipation  of  a  revital- 
ization  of  that  agency's  services  to  small 
buiiness.  A  bill  now  under  consideration 

ould  set  up  a  network  of  small  business 

'  elopment  centers  nationwide,  to  pro- 

■:e  technical  assistance  to  small  busi- 
ne;,s.  But  Congress  determination  to 
strengthen  the  small  business  sector  is 
novhere   more   clear   than   in   the   tax 

e  i5ure  President  Carter  signed  on  Mon- 
day. For  the  first  time.  Congress  has 
pai  ?ed  special  economic  stim'olus  pro- 
vis  ons  aimed  at  encouraging  labor-in- 
ter sive  busine.sses— such  as  most  small 
bu  linesses— to  put  Americas  unem- 
plc  yed  back  to  work. 

'  iTiis  is  the  fourth  major  tax  reduction 
senent  small  business  in  the  last  year 


a   half.   The   estate   tax   law   was 


broadened  to  allow  more  small  busi- 
nesses to  remain  in  the  families  of  their 
owners.  The  corporate  tax  rate  was  re- 
duced for  small  business — and  the  new 
tax  law  extends  the  reductions  through 
1978.  Eligibility  for  the  used  machinery 
investment  credit  was  greatly  liberal- 
ized. 

This  is  the  first  time  in  a  generation 
taxes  have  been  lowered  on  small  busi- 
nesses, and  it  probably  would  not  have 
had  enough  support  to  pass  even  5  years 
ago. 

Much  of  the  credit  for  getting  the 
small  business  message  across  must  go 
to  the  independent  business  associations 
of  this  country.  One  of  the  most  active 
and  constructive  of  these  groups  has 
been  the  Independent  Business  Associa- 
tion of  Wisconsin— IBAW,  one  of  whose 
organizers.  Herman  Williams,  has  been 
named  Wisconsin  Small  Business  Per- 
son of  the  Year.  Mr.  Williams,  who  built 
Williams  Steel  &  Supply  Co.  of  Mil- 
waukee into  a  prosperous  small  business, 
has  long  been  a  persuitsive  spokesman 
for  the  small  business  community.  His 
business  acumen  is  demonstrated  in  the 
steady  growth  of  his  company.  His  un- 
selfishness is  shown  In  his  lifelong  inter- 
est in  public  affairs.  And  some  measure 
of  his  success  in  both  can  be  seen  in 
the  respect  which  is  accorded  his  per- 
sonal testimony  before  Congress. 

Mr.  President,  it  is  a  great  pleasure 
to  honor  a  man  like  Herman  Williams 
during  this  landmark  year  for  small  busi- 
ness. I  have  known  him  since  the  1950's 
when  I  was  Governor  of  Wisconsin  and 
he  was  becoming  active  in  public  affairs. 
I  congratulate  him  on  this  fitting  and 
suitable  recognition  he  is  now  receiving. 
He  and  his  lifelong  business  partner,  his 
wife  Ethel,  exemplify  American  family 
enterprise  at  its  best. 


covers  projects  with  an  initial  cost  of 
$9.8  billion,  not  including  locks  and  dam 
26  or  works  such  as  those  in  the  Colum- 
bia River  Basin. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  tlie  Record,  as 
follows : 

Corps  of  ENOl^fEERs  Inlantj  Navigation 
Projects 

OPERATIONAL     STATtrs     ATTAINED     AFTER 
JANUARY     1,     1967 


S.  790— WHAT'S  AHEAD  ON  THE  TAX- 
PAYER—IMPRO\'ED  WATERWAYS? 

Mr.  McCLURE.  Mr.  President,  the 
American  taxpayers  have  spent  several 
billions  of  dollars  in  recent  years  to  con- 
struct new  and  improved  inland  naviga- 
tion projects.  More  projects  are  on  the 
drawing  board.  These  projects  are  im- 
portant to  the  Nation.  But  it  should  be 
noted  that  all  of  these  were  built  at  tax- 
payer expense,  but  used  without  charge 
by  the  barge  industry.  In  the  Senate  Re- 
port 95-215  on  S.  790,  this  point  is  made 
on  the  relation  between  inland  naviga- 
tion work  and  the  justification  for  a  sys- 
tem of  waterway  user  charges: 

It  will  be  Increasingly  hard  to  win  tax- 
payer, and  thus  political,  approval  of  con- 
tinued financing  for  new  work  on  the  water- 
ways without  some  form  of  u.ser  charge.  A 
gradual  Imposition  of  a  reasonable  user 
charge  system  meets  that  problem. 

I  agree.  I  believe  fairness  and  ex- 
pediency both  support  the  need  for  a 
reasonable  user  charge  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  partial  list,  prepared  by  the 
Corps  of  Engineers,  of  new  inland  proj- 
ects finished  in  the  past  decade,  those 
under  construction,  and  those  author- 
ized, but  not  yet  initiated,  be  printed  in 
the   Record.   Taken   together,   this  list 


Project  : 

Alabama-Coosa  River 

McClellan-Kerr         Arkansas 

River  Navigation  System.. 

John  Holils  Bankhead  Lock 

and    Dam,    Black    Warrior 

and  Tomblgbee  River 

Calcasieu   River   Salt   Water 

Barrier,  Calcasieu  River 

Cordell  Hull  Dam  and  Res- 
ervoir, Cumberland  River. 
Freshwater       Bayou       Lock, 

Freshwater  Bayou  Channel 
Kaskaskla  River  Navigation. 
Opeklska     Lock     and     Dam, 

Monongahela  River 

Hannibal    Locks    and    Dam, 

Ohio  River 

Willow     Island     Locks     and 

Dam,  Ohio  River 

Belleville    Locks    and    Dam, 

Ohio  R'ver 

Racine  Locks  and  Dam,  Ohio 

River   

Cannelton   Locks   and   Dam, 

Ohio  River... 

Newburg    Locks    and    Dam, 

Ohio  River 

Unlontown  Locks  and  Dam, 

Ohio  River 

Temporary     Lock     52,    Ohio 

River    

JonesvlUe    Lock    and    Dam, 

Ouachlta/Black  Rivers 

Columbia    Lock    and    Dam, 

Ouachita./Black  Rivers 


Total  Federal  cost 
$173,400,000 


1,  029,  210,  000 

53,  400,  000 

4, 197,  000 

78,  100,  000 

7,  116.000 
127,  160,  ooe 

25.  200,  000 

87.  500.  000 

76,  700,  000 

62.  200,  000 

65,  900,  000 

97.  300.  000 

106.  9C0.  000 

99.  100,  000 

10,  100,  000 

43.  700,  000 

33,  300.  000 


Total    2.185.483.000 

UNDER    CONSTRUCTION 

Total  estimated  Federal  cost  October  1976 
price  levels 

Project: 
Bayou    La    Fourche    and   La 

Fourclie  Jump  Waterway.         $11,500,000 
Mississippi  River  Regulation 

Works   between   Ohio   and 

Missouri  Rivers 151,  000,  DOC 

Missouri    River,    Sioux    C'ty 

to  Mouth 450,000,000 

Smllhland   Loclis  and   Dam, 

Ohio  River. 243,000,000 

Temporary    Lock    53,     Ohio 

River   37,200,000 

Pel.senthal    Lock    and    Dam, 

Ouachita  Black  Rivers.   .  .  61,  420,  000 

Gallon     Locks     and     Dam. 

Ouachlta/Black  Rivers 45,677,000 

Red  River  Waterway,  Shreve- 

port  to  Mississppl  River..         905,  000,  000 
Tennessee-Tomblgbee  Water- 
way   -- 1,  410,  000,  000 

WalUsville       Lake,       Trinity 

River 28,800,000 


Total 8,343,497,000 

AUTHORIZED      FOR      CONSTRUCTION,      WORK      NOT 
INITIATED 

Project: 

Big  and  Little  Salllsaw  Creek 
Navigation,  Arkansas  River 
Basin $1,200,000 

Coosa  River  Channel,  Mont- 
gomery to  Gadsden 500,  000,  000 

Gulf  Intracoastal  Waterway, 
St.  Marks  to  Tampa 185,000,000 
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AUTHORIZED   FOR   CONSTRUCTION,    WORK    NOT  WorcBster,  Mass.,  be  printed  in  the  Reg-  slble  for  nearly  half  of  our  total  business 

INITIALED — continued  qrd  production. 

CORPS    OF    ENGINEERS    INLAND    NAVIGATION  fhcre   being   nO   ObjeCtiOH.    the    address  ,„^",^r*«.m^!!l'  ^Tno^J^tln^  nrn!,!,!^n1° 

Pkojects— Continued  ^as  nrriprwi  to  hP  nrintprf  in  the  RFrnRn  1'^*^^°'^     fighting,     Innovation     producing, 

„„^  ,      ,.      ,  ^   r.  w      .        *   ^  *  >,      ,n^^  oraerea  to  oe  prmtea  m  tne  kecord,  competition,  without  healthy  small  business 

Total  estimated  Federal  cost   October  1976  as  follows:  there    is    no    prospect    for    full    employment 

p^   .     . .            ^"»i-o  >^i"^i^  Remarks  of  Senator  Hubert  H.  Humphrey  and  financially  sound  cities  and  towns.  And, 

r^   w°T  ♦  ■         ♦,,.,.  Three  years  ago  I  had  the  honor  of  being  without  healthy  small  business,  big  business 

Gull  Intracoastal  Waterway,  ^^     ^       ,,  t,     .           c       .       •r.             .                 ,  would  be  forced  to  close  it.s  doors 

D»m-  ».,o=   Tt„-»  o.,^  r-^^  the  Small  Business  Service  Bureaus  annual  wouia  oe  iort.eu  uo  tiuj>e  its  uooro. 

Petit  Anse,  Tigre  and  Car-  mPPtinp  kPvnotP  <!npaker  it  u-a.<;  ft  niPftjiurP  to  That  resolution  reads  in  part: 

Gul^InrclasTafwat^rwaV             "^ ''°' "^  ^rm  Sl^fo  e'^h^n'an"  Tms'w? ^a'se^^^  "A  successful   small    busLss   Is   evidence 

^Ln?pt«   T^l                      ^'           ,<iio.  nnn  of  even  greater  satisfaction  and  kinship  that  cf    the    independence.    Initiative    and    hard 

Rigolets  Lock 14, 125,000  ^                                                    ^  work  of  the  man  or  woman  who  owns  and 

Gulf  Intracoastal  Waterway,  ^  Uls  a  soeSfal  nrlvileS  to  DlrUcioate  In  °P^'^^^  "•" 

Seabrook  Lock 20,  995,  000  j,  "  'f„*    ^prntnr    Mr?ntvrP    for    hw   Vp  III  my  judgment  this  Is  one  of  the  keys  to 

Gulf  Intracoastal  Waterway,  honoring    Senator    Mclntyre    for    his    tre-  economic    system.    It    is    hardworking 

T7-/.r.tY,(in««  T^^t                             on  cnr\  nnn  mendous    Contribution    to    and    support    of  "ui    c^,uiiuui..,    o^ovciix.    *■,    »a    iio»uwui».»  ^ 

Vermillion  Lock 20,600,000  A^-^if-oi   smnn  hi,sir>ps«  small    business   people    like    yourselves    who 

Illinois   Waterway  Duplicate  '^t    f    vpt^pr^hpr  ^'  thp    <sp„ot^    Qr«<.ii  nurture  the  Inventive  genius  of  the  nation. 

Locks 769.000,000  R,f'  !jrLm!t?PpLH  thT^P,^?p  «»nlT^^^^  F"  more  than  any  glLt.  bureaucracy-rld- 

Kansas  River  Navigation...-             5,000,000  ^^f '"^"l"  f^n '""  ^"1*,^^^^^^^  den    corporation,    it    is   smaU    business   that 

Mound  City  Locks  and  Dam.  f.°f -S^t.^^p  v,/=  .™\^«^^^^^^  spawns    the    Ideas    and    the    devices    which 

Ohio  River 277. 000, 000  ^^"'^  Mclntyre  has  proven  his  friendship  to  ^                                         ^^^.^             ^  increase 

Red  River  Waterway,  Shreve-  y°"  ^'''^  }"','.  "nderstandmg  of  your  problems  ^^ductivlty  and  efficiency  and  make  higher 

port  to  Dalngerfield.  Texas.         355,  000,  000  """fv,^"^  I""^  ^              „   ^  Co-Chalrman  standards  of  living  possible  for  all  of  us. 

Trinity  River 2.010,000,000  o^   the   Federal   Paperwork   Commlssloii,   his  without  small  business  our  free  enterprise 

Yazoo  River 130,  000,  000  ^^°^^  ,^^'^  saved  each  of  you  many  hours  ^^  ^^^^  ^^^^j^j^  overnight,  and  with  it 

.  ^"'^  f^jf"  ^^^l  otherwise  would  have  been  ^^^   tremendous    benefits   it   brings    to   our 

Total    4,272,180,000  ^Pf,      fi^'J^K  o"*^  useless  forms.        ^     ^  ^  ^,  people.  Big  business  then  would  be  able  to 

No  man  in  Congress  has  demonstrated  his  ^j^j^^   ^   %i,g   marketplace   to   the  mutual 

— — concern  for  small  business  more  effectively  advantage  of  the  Fortune  500. 

SMALL  BUSINESS  VITAL  TO  'J^^^  InThei^'I^r^l  vour^t^atUude'^lTm  ^^  ^°'^'  Economic   Committee  Subcom- 
AMPRTPAM  PRO^PTTRTTV  pion  and  he  has  earned  your  gratitude.  1  am  mlttee  recently  published  a  study  that  said 
AMERICAN  PROSPERITY  delighted  that  he  is  being  honored  by  you  t^ls  a  little  differently.  The  report  was  writ- 
Mr.   HUMPHREY.   Mr.   President,   on  ^°^^^^^  *',^1»  your  "Outstanding  Public  Serv-  ^^^  ^y  Professor  George  Doyle,  Chairman  of 
May  22  I  had  the  opportunity  to  deliver  t  J<frf  = ,«  ,,ip<.=prt  t>,,t  ^„„  arp  i,,.n^r(r,„  *^®  Department  of  Economics  and  Foreign 
the  keynote  address  to  the  annual  meet-  xiJomL"  Tc^    fhi?cLrten't%rei?r!  ""Z^l.^LnTZT^Jo^nT^oiTy  Tpt^- 

in  Worcester,  JViass.  Speaker  of  the  House  in  Massachusetts.  His  heart  of  that  study  Is  the  conclusion  that 

I  was  particularly  pleased  to  partici-  support  for  small  business  in  the  Bay  state  the  survival  of  the  free  enterprise  system 

pate  in  this  meeting  because  two  good  certainly  warrants   his  selection   as  Massa-  primarily  depends  on  the  survival  of  small 

friends    and    dedicated    champions    of  chusetts  Legislator  of  the  Year.  business, 

small     business     were     presented     with  There  are  two  reasons  why  I  enjoy  being  The  recommendations  of  that  study,  along 

awards  for  their  work Senator  Thom.'\s  ^"-^  y°"  ^°  """ch  tonight.  First,  as  many  of  with  a  series  of  important  proposals  by  Sen- 

McIntyre  and  Thomas  McGee    speaker  ^°^  know,  I  grew  up  in  and  am  stlll  the  ator  Mclntyre,  are  now  the  primary  elements 

of  thp  hnii<;p  in  TUsKjcnphncottc  '  owner  Of  a  small  business— our  family's  drug-  of  legislation  which  we  soon  will  Introduce. 

Ptnth   r>f  tv,       ^^^'^=»°'-"u.>5eus.  g^^j.g   J  learned  most  of  my  economics  and  a  This  bill  would  establish  a  national  Invest- 

uotn  01  tnese  outstanding  legislators  g^^j  deal  about  government  as  a  small  retailer,  ment  policy  for  small  business,  give  the  SBA 

have   dedicated    themselves   tirelessly    to  second,  like  myself,  you  are  activists.  When  Administrator  cabinet  level  rank,  and  create 

the  needs  of  small  business  enterprises,  the  Small  Business  Service  Bureau,  and  your  a  Division  of  Advocacy  and  Economic  Re- 

They  have  clearly  recognized  that  with-  energetic  leader  Frank  Carroll,  see  a  problem  search  and  Analysis  to  cut  through  red  tape, 

out  a  healthy  small  business  sector  there  ^^-^^  hurts  small  business,  you  get  at  it  and  whether  it  is  SBAs  red  tape  or  the  red  tape 

is  no  inflation  fighting,  innovation  pro-  ^^^^  **  '^  until  some  improvement  is  made,  of  any  other  Federal  agency  affecting  small 

ducine       comnetition    '    That      withnnt  You've  been  presenting  your  views  In  a  business. 

health;  sman  Ene"s  there  is  no  nrof  ^'^^'^  ^^^'^"^^  ^^^  '°  '^'«  P^''^^^  ""^"^^^^  *^°  ^°*   '^*  "^^  °"*""'*  ^^^  *^'"'''*  °'  ^^^ 

neaiiny  small  OUSiness  there  is  no  pros-  influence  small  business  at  the  Federal,  state  major   provisions   of   the   bill   as  It  now   is 

pect  for  full  employment  and  financially  and  local  level.  I  have  been  particularly  Im-  being  developed. 

sound  cities  and  towns.  And,  that  with-  pressed  with  your  outstanding  ballot  on  hos-  It  would  require  the  President  to  deter- 
OUt  healthy  small  business,  big  business  pltal  care  cost  containment.  The  information  mine  each  year  the  capital  Investment  needs 
would  be  forced  to  close  its  doors.  you  are  developing  win  be  of  great  value  to  all  of  small  businesses  and  how  well  they  are 
Mr.  President  I  also  took  the  opportu-  o^  us  who  must  act  on  this  important  antl-  being  met.  If  we  are  falling,  the  President 
nity  to  outline  legislation  which  Sen-  'n^-tlon  measure.  would  ^^  ""'^J^f  ^^^^  P^°P°^  are'^auffle^ 
ator  MclNTYRE  and  I  are  developing  and  As  a  result  of  your  efforts,  many  of  our  *''"'^ '^f  *  Ls"Liate  the  S^lnUtAtor  of 
Which  we  wUl  soon  introduce.  Our  pro-  governers,  state  legislators,  commerce  com-  ^^  r^meSer  of  the  Presments  Cabinet 
nncil  n-ni,lrf  ocfahiicV.  o  r,ofi,,r,oi  i.,„^c7  mlssloners.  Insurance  commissioners,  SBA  o^A  as,  a  memoer  oi  tne  i-resiaeni  s  t^aomei 
S  iSr  f  1  on  I  "^*'°"^^  ""^,1^-  directors,  members  ^f  the  Senate  and  House  ^'^  ^^«  Pres  denfs  Economic  Policy  Group, 
c^  A  ^^^^y  ^°J  t""^"  busmess,  give  the  gmall  Business  Committees,  and  officials  In  3^!,  ""f,  ^^  ^^'^^  overdue  when  you  should 
SBA  Administrator  cabinet  level  rank,  the  Carter  Administration  are  better  In-  ^«  ?'^,=J5  '■^P''^'*^'"^^ ,^"  *"  °^  'f*  ^^'P^" 
and  create  a  division  of  Advocacy,  Ecc-  formed  of  small  business  problems  and  your  *^"*  ^  ^'''^  "°"^«  aebatea  on  national  eco- 
nomic Research  and  Analysis  to  cut  viewpoint.  The-  hear  what  '.ou're  saving  '^°ij?"^  ,  V*f ..  ,^  »*«  *».  tm„..,„„ 
through  Federal  redtape  which  threat-  ^^^^^^^^ISJ^^^^^^^S^  of  rviry'^rnom^'LTa^c^  S^d  S's^u 

eas  to  strangle  our  smaller  private  busi-  J^^^Sness  androfa^^uUam?  rutlon  r^"l^ff'!^ai'edTn^e'vefv7e.°irofre  ^n" 
iita&ca.  i  .,.,.  J  J  ,,  ■.,,,.,.  ,  ,  ,  fled  staff  located  in  every  region  of  the  coun- 
It  was  also  a  privilege  to  be  addressing  *°t  "^f  P/^'*^^  ^^^rJ'IJ^^^f^^LZ  X^u..  ^^y.  And  its  Job  would  be  to  represent  the 
one  of  the  most  active  and  progressive  to  ge  re  uirBu'S  ne  is  more  ofv inc^  ^'«^«  «-*^  ''^"'""^  °'  '^''  ^-''^^  ''«^°^« 
small  business  groups  in  America  on  the  ing^than  w?s  ?our  abUUy  to  arrange  w"th  ^^'»"*'  """"^  ^^^^  departments  and  agencies 
first  day  of  National  Small  Business  Sisident  c'tJr  tLt  So?al  Si^afi  Busn  L^°^^taK'?..^'^offiL^^o'im^^^^^ 
Week,  under  the  able  and  energetic  ness  Week  should  begin  today  on  the  date  of  l^/^^S  Vou'^d^S'turthe'pedeTarG^^^^^ 
leadership  of  its  president,  Mr.  Francis  your  annual  meeting.  ernment— any  part  of  it— without  getting 
Carroll,  the  Small  Business  Service  Bu-  It's  true  that  Senators  Nelson,  Mclntyre,  an  interminable  run-around, 
reau  has  become  a  significant  and  effec-  myself  and  other  introduced  the  Small  Busl-  our  prop'jsals  also  call  for  creation  of  a 
tive  force  in  promoting  the  legitimate  "^^^  ^^^^  resolution.  But  you  can't  convince  small  Business  Management  Institute.  It 
interests  of  our  small  business  commu-  '"^  ^^^^  ^^^  ^^^'^  *****  ^*  begins  today  was  would  help  you  with  management  advice 
nity.  sheer  coincidence.  and  training,  sales  and  marketing  consult- 
vfr  ProciHont  T  o  b-  ^^^  language  of  that  Resolution  clearly  Ing  services,  and  asslstai^ce  In  developing 
^  tK  ^  Jj  unanimous  con-  indicates  why  small  business  is  so  vital  to  SBA  loan  applications.  It  also  would  be  re- 
sent that  my  address  to  the  Small  Busi-  a  prosperous  America.  Small  business  em-  sponsible  for  proposing  changes  In  OSHA 
ness    Service    Bureau    on    May    22    in  ploys  lOO  million  Americans  and  is  respon-  and  ERISA  regulations  that  plague  the  days 
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and  haunt  the  nights  of  every  small  business 
person. 

Neither  Senator  Mclntyre  nor  I  claim  that 
this  propuaa!  wi'l  solve  all  your  problems. 
We  know  better.  But  we  are  convinced  that 
It  win  give  you  a  better  chance  of  getting 
fair  treatment  from  the  Federal  govern- 
ment. And  we  pledge  to  you  our  best  effort 
to  see  that  this  proposal  Is  enacted. 

In  the  past.  Congress  has  conamitted  Itself 
In  legislation  to  the  preservation  of  one 
class  of  small  business — the  family  farm. 
We  have  stated  repeatedly  as  broad  policy 
and  in  specific  programs  our  determination 
to  prevent  large  corporate  farming  from  tak- 
ing over  American  agriculture.  We  have 
established  this  policy  not  because  corporate 
farms  are  not  efBclent,  but  because  they  are 
a  serious  threat  to  a  system  of  free  enter- 
prise and  a  way  of  life  that  we  value. 

It  is  time  that  Congress  fully  recognized 
that  the  rest  of  small  business — manufac- 
turers, retailers,  tradesmen,  and  the  like, 
Fhould  be  given  the  same  national  policy 
ctrnmltment.  Once  this  policy  of  assuring 
the  healthy  growth  of  small  business  Is 
established,  we  can  design  our  laws  to  carry 
out  this  policy. 

Before  concluding  my  remarks.  I  have  three 
a  Iclitlonal  points  I  would  like  to  m.ake.  Ttiey 
relate  to  urgent  problems  that  must  be  con- 
fronted and  re.solved  If  you  are  to  be  suc- 
cessful in  your  businesses,  proud  of  your 
communities,  and  confident  about  the  future 
or  your  children  and  your  nation. 

First.  America  cannot  afford  to  continue 
the  economic  waste  and  social  costs  of  high 
unemployment.  Today  nearly  seven  million 
Americans.  3  5  million  of  whom  are  under 
the  age  of  25.  are  being  told  that  they  are 
not  needed,  that  they  have  no  useful  role  to 
play  In  our  society. 

I  believe  small  business  has  a  direct  and 
major  interest  in  seeing  to  It  that  our  econ- 
omy is  restored  to  stable,  vigorous  growth. 
High  unemployment  means  fewer  dollars 
are  in  consumers'  pockets  to  be  .spent  on  your 
gcods  and  services.  His;h  unemployment 
among  young  people  translates  directly  into 
more  shoplifting,  more  vandalism,  and  more 
breaking   and    entering. 

The  balance  sheets  of  your  businesses  and 
that  of  the  Federal  Government  will  be  safely 
out  oi  the  red  only  when  we  again  have  full 
employment.  We  must  commit  ourselves  to 
an  economy  that  will  provide  Job  oppor- 
tunities to  every  American  who  Is  able,  will- 
ing  and   seeking   to   work. 

Second,  America's  cities  are  decaying  in 
a  vicious  cycle  of  urban  flight,  deteriorat- 
ing services,  ugliness  and  financial  collapse. 
Our  cities  are  becoming  the  home  of  the 
pocr.  the  deprived  minorities  and  the 
elderly. 

If  this  process  is  allowed  to  continue,  all 
o:  us  will  lose.  Our  towns,  suburbs  and  rural 
areas  cannot  remain-  strong  when  our  cities 
suffer  the  social  and  economic  cancer  of 
blight  and  decay. 

America's  cities  require  the  same  kind  of 
bold  and  imaginative  commitment  of  will 
and  resources  that  we  made  to  the  cities  of 
Europe  under  the  Marshall  Plan.  We  need  a 
National  Domestic  Development  Bank  to 
provide  the  financing  It  will  take  to  re.store 
our  cities  and  make  them  attractive  places 
In  which  to  live  and  do  business. 

Can  we  do  less  for  ourselves  than  we  have 
done  for  Europe  and  now  are  doing  In  Africa. 
Asia  and  elsewhere  through  development 
banks  which  we  finance? 

The  answer  is  clear,  and  we  must  act  now. 

Third,  particularly  for  you  In  New  England 
and  for  us  from  the  Upper  Midwest,  the  en- 
ergy crisis  is  much  on  our  minds.  For  years 
we  lived  under  an  illusion  of  limitless  sup- 
plies of  cheap  oil  and  gas.  But  the  lines  at 
th  gas  pumps  In  1973  and  the  factory  closings 
and  cold  homes  of  the  past  winter  are  stark 
reminders  that  we  were  wrong. 


We  must  adopt  a  tough,  but  fair,  and  com- 
prehensive national  energy  policy  to  put  an 
end  to  our  energy  crisis.  Without  such  ac- 
tion, the  economic  future  of  our  businesses 
and  our  states  is  dark,  cold  and  bleak. 

We  must  make  the  sacrifices  that  are 
needed  to  guarantee  that  this  does  not  hap- 
pen. President  Carter's  proposals,  by  and 
large,  make  sense  and  move  us  in  the  right 
direction.  He  will  need  your  support  to  trans- 
late his  proposals  Into  action. 

Like  America.  smaU  business  faces  serious 
challenges  in  the  coming  years.  Yet,  we 
probably  are  more  aware  of  the  nature  of 
these  challenges  than  we  ever  have  been  In 
the  past.  And  we  are  more  committed  to 
resolving  them. 

There  won't  be  any  easy  answer  or  magic 
formula — there  never  has  been.  But,  once 
again  we  will  draw  on  the  basic  strength  of 
our  people — their  common  sense  and  deter- 
mination to  do  better.  And,  as  we  do,  we  will 
emerge  a  stronger  nation  and  a  more  Jvist 
society,  by  turning  our  problems  Into 
progress  and  our  challenges  Into  achieve- 
ments. 


SMALL  BUSINESS  VITCEK 

Mr.  SASSEH.  Mr.  President,  President 
Carter  has  designated  tliis  week.  May  22 
through  May  23,  as  Small  Business 
Week.  I  applaud  the  President  for  up- 
holding this  tradition  which  was  begun 
in  the  midsixiies.  It  is  proper  that  the 
Nation  honor  its  entrepreneurs  in  such 
a  manner.  Sm:dl  business  is  an  integral 
and  important  part  of  the  economic  life 
of  the  country.  The  maintaining  of  small 
busines.s  must  be  a  top  priority  of  the 
Federal  Government.  I  intend  to  do  my 
part  to  uphold  our  responsibility,  and  I 
am  glad  to  have  this  opportimity  to  pay 
tribute  to  the  accomplishments  of  the 
Nation's  small  business  men  and  women 
today. 

We  cannot  allow  ourselves  to  forgtt 
the  important  role  that  small  business 
plays  in  maintainiag  a  sense  of  economic 
stability.  SmaU  businesses  account  for 
96.7  percent  of  the  Nation's  business  con- 
cerns. Small  businesses  provide  jobs  for 
more  than  one  half  of  the  private,  non- 
agricultural  work  force  in  th"  country, 
and  contribute  43  percent  of  the  grois 
national  product  and  48  percent  of  the 
total  dollar  volume  by  wholesaling, 
73  percent  of  the  total  dollar  volume 
by  retailing,  54  percent  of  the  total 
dollar  volume  by  service  industries,  and 
76  percent  of  the  total  dollar  volume  of 
construction.  Mr.  President,  these  figures 
serve  as  a  reminder  of  the  magnitude 
of  the  role  of  small  businesses  in  our 
overall  economic  structure.  They  should 
cause  the  Members  of  this  body  to  re- 
affirm our  commitment  to  the  progress 
of  small  business. 

In  our  democratic  society,  the  Nations 
small  businesses  provide  those  qualities 
that  are  basic  and  fundamental  to  that 
society.  The  competitive  nature  of  our 
society  Is  encompassed  in  the  daily 
transactions  of  the  business  com- 
munity. Large  numbers  of  small,  in- 
dependent businesses  help  to  preserve 
competition  and  decreas?  the  UkeUhood 
of  excessive  economic  or  political  con- 
trol. Small  businesses  also  offer  the 
opportunity  for  Individual  expression 
and  growth  of  initiative,  and  are  fre- 
quent   sources    of    new    and    inventive 


products  and  methods.  Small  businesses 
offer  the  American  consumer  the  free- 
dom to  purchase  what  they  want,  while 
allowing  for  greater  price  and  quality 
competition.  These  characteristics  of 
small  business  are  consistent  witli  the 
freedoms  granted  by  our  Founding 
Fathers  in  the  Bill  of  Rights.  We  must 
provide  the  means  to  assure  that  the 
freedom  of  small  business  is  protected. 

My  State  of  Tennessee  has  certainly 
been  a  beneficiary  of  the  productivity  of 
small  business.  We  are  one  of  the  grow- 
ing economic  centers  of  the  South  and 
the  Nation.  This  could  not  be  the  case 
without  the  dedication  of  our  small  busi- 
ness community.  In  addition,  the  leaders 
of  my  Slate  in  civic,  community,  and  po- 
litical roles  are  the  leaders  of  the  busi- 
ness community.  These  leaders  bring  the 
same  dedication  and  innovation  to  their 
commimity  involvement  as  they  give  to 
their  businesses.  Not  only  in  Tennessee, 
but  in  the  Nation,  the  existence  of  small 
business  is  fundamental  to  the  develop- 
ment and  prosperity  of  our  economy.  The 
future  of  our  Nation's  free  enterprise  sys- 
tem is  directly  related  to  the  long  term 
success  of  our  small  businesses.  In  this 
week,  dedicated  to  the  Nation's  sm.all 
business  men  and  women,  I  hope  that 
eacli  of  us  in  the  Senate  will  reaffirm  our 
commitment  to  their  future  progress. 

I  thank  my  colleagues,  many  of  whom 
have  backgrounds  in  tlie  business  com- 
munity, for  the  chance  to  recognize  the 
accomplishments  of  small  business  today. 


FORGOTTEN  VETERANS   OF  "THAT 
PECULIAR  WAR' 

Mr.  CULVER.  Mr.  President,  it  has 
long  been  recognized  that  war  veterans 
have  serious  economic,  social,  and  psy- 
chological problems  readjusting  to  civil- 
ian society.  These  problems  are  especially 
acute  for  our  Vietnam  veterans.  The  con- 
flict is  over  in  Southeast  Asia,  but  many 
of  those  who  served  there  are  still  strug- 
gling with  the  lingering  personal  effects 
of  that  war. 

Mr.  Jan  Craig  Scruggs,  a  disabled  vet- 
eran of  Vietnam,  has  written  an  excellent 
article  in  the  Washington  Post  entitled 
"Forgotten  Veterans  of  'That  Peculiar 
War'."  Mr.  Scruggs  has  conducted  an  ex- 
tensive and  rigorous  investigation  of  the 
sociopsychological  impact  of  tlie  Viet- 
nam war  on  those  who  fought  it.  Tlie  re- 
sults of  Ills  questionnaire  are  disturbing. 
Soldiers  with  heavy  combat  experience 
have  a  higher  political  alienation  rate 
and  are  11  times  more  likely  to  dream 
about  Vietnam  combat  than  veterans 
wlio  served  in  units  with  no  casualities. 
Only  half  of  the  sample  and  only  one  of 
the  black  respondents  feel  that  Vietimm 
duty  has  not  caused  them  psychological 
problems.  Combat  veterans  have  a  30- 
percent  rate  of  marital  separations  and 
divorce.  He  also  points  out  that  the  un- 
employment rate  in  March  for  the 
youngest  age  group  of  Vietnam-era  vet- 
erans was  17.2  percent.  Mr.  Scruggs'  con- 
clusion is  both  an  indictment  and  a  chal- 
lenge: 

The  dry  stratlstics  of  the  social  sciences 
(reveal)  a  sad  legacy  remaining  from  a  war 
that  this  country  is  trying  to  forget. 
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In  a  spirit  of  national  reconciliation 
for  our  divi.<:ions  and  wounds  from  this 
tragic  conflict.  Pi-esident  Carter  has 
pardoned  draft  evaders  and  instituted  a 
program  for  reviewing  and  upgrading 
less  than  honorable  discharges  during 
the  Vietnam  period.  The  President's  ef- 
forts at  reconciliation  make  more  com- 
pelling the  need  for  imaginative  and 
concerted  efforts  to  assist  those  Vietnam 
veterans  who  served  our  Nation  honor- 
ably. The  administration's  $1.3  billion 
program  to  find  200,000  jobs  for  Viet- 
nam veterans  is  long  overdue.  I  recently 
supported  an  increase  in  the  Veterans' 
Administrations  fiscal  year  1978  budget 
levels,  subsequently  approved  by  both 
Houses  of  Congress,  which  will  provide 
more  funds  to  make  cost-of-living  and 
other  improvements  in  the  Vietnam  Era 
Veterans  Readjustment  Act  of  1974  and 
the  GI  bill. 

As  Mr.  Scruggs  suggest,  however, 
funds  and  programs  are  no  guarantee 
of  meaningful  results.  The  adminiistra- 
tion  and  the  Congress  have  an  obliga- 
tion to  see  that  the  employment  pro- 
grams are  effective,  and  that  new  pro- 
grams are  designed  to  redress  the  many 
other  readjustment  problems  of  Vietnam 
veterans.  As  a  practical  matter,  the 
longer  these  problems  are  insufficiently 
treated,  the  worse  they  will  become,  both 
for  the  individual  veteran  and  for  our 
Nation  as  a  whole. 

Mr.  President,  I  wish  to  commend  Mr. 
Scruggs  for  his  valuable  v.ork  and  for 
reminding  us  atain  of  the  needs  of  our 
Vietnam  veterans.  I  ask  unanimous  con- 
sent that  his  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

FOBOOTTEN  VETEBANS  OP  'TH.XT  PECULIAR  WAR" 

(By  Jan  Craig  Scruggs) 
Just  as  the  Vietnam  war  wris  unique  In  the 
way  that  it  was  waged — and  lost — so  that 
conflict  has  subjected  our  youugest-cver 
corps  of  war  veterans  to  pressures  unparal- 
leled In  American  military  history.  The  vic- 
tory parades  and  hero  status  awarded  to 
previous  generations  of  military  returnees 
were  simply  not  present.  ThG  national  tur- 
moil surrounding  the  war  made  one's  status 
as  a  Vietnam  veteran  a  dubious  distinction 
at  best. 

Probably  no  aspect  of  the  war  has  been 
more  exploited,  misunderstood  and  officially 
neglected  than  the  readjustment  problems 
of  Vietnam  returnees.  In  the  past  two  yeara 
the  psychological  and  academic  communi- 
ties have  finally  started  taking  an  Interest  in 
the  effects  of  having  participated  in  that 
conflict.  We  are  seeing  research  Indicating 
that  serious  and  prolonged  adjustment  prob- 
lems exist  for  many  Vietnam  veterans. 

My  personal  Interest  In  this  topic  Is  rooted 
in  my  own  experience.  When  I  was  a  naive 
teenager,  a  profound  sense  of  duty  compelled 
me  to  serve  my  country  duj-ing  time  of  war. 
After  my  tour,  the  wounds  and  medals  I  re- 
ceived as  an  infantryman  In  Vietnam  became 
slowly  transformed  Into  reminders  of  my 
part  in  a  cruel  and  meaningless  conflict.  My 
naive  acceptance  of  America  as  a  great  and 
noble  land  gave  way  to  more  critical  think- 
ing as  my  conventional  beliefs,  attitudes  and 
values  were  shaken  by  the  war.  I  sometimes 
felt  a  deep  bitterness  toward  this  country  as 
I  reflected  back  to  a  quiet  Sunday  in  1970, 
when  two  very  special  friends  of  mine,  a 
young  black  and  a  Jewish  draftee,  suddenly 
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lay  dismembered  and  motionless  In  the  dirt 
of  Vietnam. 

During  graduate  training  in  counseling 
psychology  at  American  University.  I  Initi- 
ated a  long  and  expensive  social  psychological 
investigation  of  the  war's  effects  upon  college 
veterans.  A  questionnaire  was  designed  to 
test  the  major  hypotheses  advanced  by  the 
scant  literature  available  on  this  neglected 
topic.  A  prominent  psychology  professor,  Dr. 
Allan  Herman,  provided  excellent  profes- 
sional guidance.  Questloiinaires  were  given 
to  600  Vietnam  veterans  at  local  universities. 
Our  233  replies  yielded  some  important  find- 
ings about  the  psychological  aftermath  of 
that  peculiar  war. 

The  research  found  that  men  who  served 
In  units  with  a  ca.sualty  rate  of  more  than 
25  per  cent  v.-ere  statistically  higher  In  po- 
litical alienation.  These  veterans  were  also 
11  times  more  likely  to  report  dreaming  of 
Vietnam  combat  than  those  who  served  in 
units  with  no  casualties.  Many  evidenced  low 
self-est«em.  Only  half  of  the  sample  did  not 
feel  that  Vietnam  duty  had  caused  them 
psychological  problems.  Only  one  of  the 
black  combat  veterans  did  not  feel  that  Viet- 
nam duty  had  hurt  him  psyclK)joglcaHy. 
Some  veterans  who  had  psychological  prob- 
lems from  the  war  Indicated  a  reluctance  to 
seek  help  from  the  Veterans  Administration. 
Combat  veterans  had  a  30  per  cent  rate  of 
separations  and  divorce.  The  dry  statistics 
of  the  social  .sciences  revealed  a  sad  legacy 
remaining  from  a  war  that  this  countj-y  is 
trying  to  forget. 

In  my  present  futile  search  for  federal 
employment.  I  recently  spoke  with  a  civil- 
service  counselor  who  has  talked  with  several 
young  men  who  refuse  their  five-point  pref- 
erences rather  than  bear  the  stigma  of  being 
known  as  Vietnam  veterans.  One  of  the  big- 
gest and  longest  running  Jokes  in  this  town 
is  the  special  10-polnt  preference  for  dis- 
abled Vietnam  veterans.  Ronald  Drach.  em- 
plovment  director  for  the  Disabled  American 
Veterans  and  himself  an  amputee  from  Viet- 
nam combat,  states  that  It  is  generally  not 
enforced  and  that  cases  exist  where  It  has 
been  Intentionally  circumvented  by  federal 
agencies.  Most  of  the  federal  employees  who 
have  tried  to  help  me  and  other  disabled 
Vietnam  veterans  gain  emplovment  are  also 
frustrated  about  this  situation.  The  Depart- 
ment of  labor,  which  ha.s  been  given  the  task 
of  enforcin<r  afflrmatlve-actlon  programs  for 
hiring  Vietnam-era  veterans,  sets  a  miserable 
example  for  private  Industry.  Vietnam-era 
veterans  constitute  less  than  1  per  cent  of 
the  department's  total  work  force,  one  of 
the  lowest  for  any  major  federal  agency. 
March  unemployment  statistics  revealed 
that  the  unemplojmient  rate  for  the  young- 
est age  group  of  Vietnam-era  veterans  has 
Increased  one  percentage  point,  to  17.2  per 
cent.  However,  the  unemployment  rate  for 
the  same  age  gro\ip  of  male  non-veterans 
has  decreased  one  point  to  10  4  per  cent. 

My  finding  are  really  not  surprising.  Sev- 
eral years  back  some  leading  psychiatrists, 
including  Dr.  Peter  Bourne  and  Yale's  Dr. 
Robert  J.  Llfton.  warned  that  the  Vietnam 
conflict  would  have  serious,  delayed  conse- 
quences for  many  who  served  there.  The  very 
nature  of  thk  odd  war — the  lack  of  psycho- 
logical lustiflcat'on  for  the  soldier  engaged 
In  it,  and  society's  indifference  unon  his  re- 
turn— perhaps  made  this  inevitable. 

It  is,  of  course,  not  recent  news  that  war 
has  adverse  effects  on  the  hximan  psyche.  We 
have  always  known  that.  What  Is  new,  how- 
ever, is  that  this  country  has  never  before 
given  veterans  f^e  shoddy  treatment  Uiat  has 
been  bestowed  upon  those  who  served  in 
Vietnam.  Many  who  volunteered  or  allowed 
themselves  to  be  drafted  did  so  with  vague 
assurani^es  of  future  educational  benefits  and 
employment.  They  returned  to  find  that  the 
GI  Bill  was  Inadequate  and  that  many  Jobs 


were  filled  by  those  who  had  purposely 
avoided  their  military  obligation. 

The  new  administration  has  taken  some 
measures  to  provide  assistance,  however,  be- 
latedly, to  those  who  became  the  victims  of 
this  nation's  foreign-policy  mistakes.  It  Is 
not  yet  clear  how  far  President  Carter  Is 
wUllng  to  go  to  alleviate  the  appalling  un- 
employment rate  for  veterans.  He  has,  how- 
ever, demonstrated  his  wisdom  In  the  ap- 
pointment of  an  energetic  Vietnam  returnee. 
Max  Cleland.  as  the  new  chief  of  the  Vet- 
erans Administration.  Some  healthy  changes 
are  now  taking  place  to  make  the  VA's  serv- 
ices more  In  keeping  with  the  needs  of  all 
veterans.  Cleland  wants  to  reverse  his 
agency's  poor  retention  rate  for  physicians. 
He  wants  to  expand  the  drug-  and  alcohol- 
treatment  facilities.  Furthermore,  he  recog- 
nizes the  need  lor  the  Veterans  Administra- 
tion to  provide  readjustment  counseling,  the 
lack  of  which  has  exacerbated  the  problems 
of  many  Vietnam  veterans. 

My  research  will  soon  be  reviewed  by  the 
Senate  and  House  committees  on  veterans' 
affairs.  If  nothing  comes  of  that,  the  effort 
will  be  burled  away  in  some  academic  Jour- 
nal. But  my  findings,  as  well  as  those  of  other 
researchers,  highlight  some  very  real  prob- 
lems that  will  not  go  away,  for  all  the  haste 
with  which  this  country  may  seek  to  s'.veep  a 
shameful  war  under  the  rug. 

There  is  a  major  issue  here  for  this  country 
to  resolve,  for  the  indifference  and  lack  of 
compassion  that  the  veterans  have  received 
Is.  to  a  large  degree,  a  reflection  of  our  lack 
of  a  national  reconciliation  after  Vietnam. 
The  fundamental  challenge  should  now  be  to 
meet  the  very  real  needs  of  this  group  as  a 
major  step  toward  America's  final  recovery 
from  that  war.  The  power — and  the  responsi- 
bility— to  make  good  on  the  national  obliga- 
tion to  Vistnam-era  veterans  ultimately  rests 
with  the  President  and  the  Congress.  No  ef- 
forts can  provide  compensation,  of  course,  to 
the  Americans  who  made  thp  ultimate  sacri- 
fice in  Vietnam.  For  them,  perhaps,  a  na- 
tional monument  is  in  order  to  remind  an 
ungrateful  nation  of  what  It  has  done  to  Its 
sons. 


REAL  WELFARE  REFORM 

Mr.  CURTIS.  Mr.  President,  the  ad- 
ministration has  recently  announced  cer- 
tain principles  relative  to  its  formulation 
of  a  welfare  reform  package. 

As  ranking  minority  member  of  the 
Senate  Finance  Committee.  I  have  long 
had  an  interest  in  seeing  that  our  public 
assistance  programs  are  shaped  to  meet 
the  requirements  of  the  legitimately 
needy  and.  at  the  same  time,  to  reflect 
e.  careful  allocation  of  resources  so  that 
the  taxpayers  of  this  Nation  do  not  bear 
an  intolerable  burden.  As  we  begin  to 
move  into  the  subject  of  welfare  reform, 
we  should  be  guided  by  certain  basic 
tenets,  learned  from  our  experience  in 
the  Finance  Committee  several  years  ago, 
and  from  the  successful  efforts  of  a  num- 
ber of  States  who  have  demonstrated  the 
essential  characteristics  of  real  welfare 
reform,  as  a  part  of  their  own  efforts 
since  that  time. 

Members  of  Congress  were  asked  by 
the  Secretary  to  submit  their  views  on 
this  subject.  In  my  judgment,  there  are 
a  number  of  lessons  which  we  can  learn 
from  these  experiences,  and  there  are 
several  fundamental  principles  which 
should  guide  us  in  our  consideration  of 
this  critical  issue.  Many  of  the  ingredi- 
ents which  I  regard  as  most  important 
were  reflected  in  my  response  to  the  Sec- 
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retary.  I  ask  unanimous  consent  that  this 
communication  be  printed  in  the  Record. 
There  being  no  objection,  the  letter  was 
ordered  to  be  crinted  in  the  Record,  a3 
follows : 

U.S.  Senate, 
Washington,  B.C.,  March  8,  1977. 
Hon.  Joseph  A  Califano,  Jr., 
Secretary.  Dfpartment  of  Health,  Education, 
and  Well  are.  Washington,  DC. 
Dear  Mr.  Secretary  :  I  am  grateful  for  your 
thoughtful  letter  Inqulrlag  into  my  views  on 
welfare  reform. 

The  overall  problem  with  the  present  sys- 
fem.  in  ir.y  opinion,  is  that  It  falls  to  differen- 
tiate between  those  legitimately  In  need  and 
.hose  Who  either  can  be,  or  should  be,  sup- 
porting them.selves.  I  believe  that  indis- 
criminate and  Imprecise  eligibility  criteria, 
ard  insufficient  requirements  for  personal 
resource  utilization,  lie  at  the  heart  of  the 
p.oblcm. 

A3  a  result,  those  legitimately  in  need — 
who  have  no  other  resource  but  public  as- 
sistance— have  been  short-changed,  as  bene- 
fits remain  static,  and  as  both  the  Federal 
and  State  governrnents  face  Increasing  fiscal 
problems  In  the  face  of  mounting  tax  re- 
quirements occasioned  by  the  growing  case- 
load. 

The  key,  therefore.  In  my  Judgment  lies 
in  a  very  measured,  detailed,  and  analytical 
reflnement  of  the  deflnltion  of  need:  as  it 
relates  to  Income,  assets,  outside  resources, 
work  requirements,  and  family  resoonsibllity. 
Through  this  kind  of  careful  differentiation, 
massive  resources  cari  be  freed  to  assi.st  the 
nation's  needy  in  a  more  adequate  fashion. 

California.  New  York,  Michigan,  New 
Hampshire,  South  Carolina,  and  a  number 
of  other  States  have  had  a  significant  amount 
of  success  with  the  kind  of  reform  I  describe. 
California  had  not  had  an  increase  In 
AFDC  benefits  in  over  thirteen  years  prior  to 
its  welfare  reform  program  As  a  oart  of  Us 
welfare  reform  efforts,  that  State  cut  Its 
caseload  by  approximately  350.000  persons; 
raised  grant  levels  by  aporoximately  27'.;; 
instituted  an  annual  cost-of-ilvlng  Increase. 
so  that  now  prant  levels  are  approximately 
50%  above  where  thev  were  in  1971  (Cali- 
fornia Is  one  of  only  two  States — the  other 
being  Massachusetts — which  has  such  an 
!ncrea.se):  and  saved  aooroximatelv  tl.5  bil- 
lion over  3V2  years— half  of  which  were  Fed- 
eral funds. 

Fcrtv-two  of  58  counties  In  California 
^  ere  able  to  reduce  their  property  tax  rates. 
Los  Aneeles  County  reduced  the  welfare  por- 
tion of  it  property  tax  rate  from  81.62  to  97c. 
When  caseloads  nationally  droooed  for  the 
first  time  In  history  in  1973-74.  California 
wa.s  resDonslble  for  almost  half  of  the  na- 
tional decline. 

Significant  potential  exists  for  moving 
In  similar  ar'>as  federally.  Many  are  out- 
lined in  the  bill  I  discussed  wltti  you  when 
you  appeared  beforethe  Finance  Committee 
prior  to  your  confirmation.  This  bill  (S  1719. 
94th  Congress),  which  I  cosponsored  with 
nine  of  the  eighteen  members  of  the  Senate 
Finance  Committee,  sugeests  numerous  ways 
In  which  effective  controls  can  be  placed 
upon  the  AFDC  proeram  In  oarticular. 

I  would  point  out.  as  well,  that  as  you 
undertake  steps  to  bring  the  caseload  in  this 
program  under  control,  you  will  effect  auto- 
matic savings  in  other  programs,  such  as 
Me-'lcald.  social  services,  and  food  stamps. 
When  you  embark  upon  your  welfare  re- 
form efforts,  I  wouid  hope  that  they  repre- 
sent true  welfare  reform,  particularly  as  long 
so\;ght  by  the  nation's  taxpayers.' With  a 
strong  sense  of  compassion  for  the  needy, 
thev  do  not  see'<  a  crippling  of  the  welfare 
programs — but  they  do  seek  and  Insist  upon 
careful  and  precise  eligibility  criteria,  real- 
istic benefit  levels,  strong  work  requh-ements. 
effective   and    complete    use   of   outside   re- 


sources,  and   stringent  and   fully  operative 
fraud  control  measures. 

It  Is  much  better.  In  my  opinion,  to  move 
In  the  direction  I  have  outlined  than  to  em- 
bark upon  major,  new,  wholesale  expansions 
of  public  assistance  In  this  country.  As  you 
are  aware,  the  Senate  Finance  Committee  did 
not  accept  the  premises  of  the  Family  Assist- 
ance Plan  or  a  guaranteed  annual  Income 
approach.  I  joined  with  the  Chairman  In  ex- 
pressing severe  misgivings  about  that  plan, 
for  It  would  have  brought  even  more  persons 
under  the  mantle  of  public  assistance,  un- 
dermined Initiatives,  further  weakened  al- 
ready ineffective  work  requirements,  and 
exacerbated  the  dependency  problem  In  this 
country.  It  Is.  In  fact,  the  antithesis  of  real 
and  meaningful  welfare  reform.  I  hope  that 
you  wUl  reject  It,  or  any  approximation  of  It, 
as  totally  destructive  to  the  future  well-being 
of  this  country. 

With  every  good  wish,  I  am 
Sincerely  yours, 

Carl  T.  Curtis, 
United  States  Senator. 


SMALL  BUSINESS  PLANNING 
GUIDE 

Mr.  CULVER.  Mr.  President,  as  a 
member  of  the  Senate  Small  Business 
Conmiittee,  I  have  had  the  privilege  of 
talking  with  countless  small  business  per- 
sons from  Iowa  and  across  the  Nation. 
In  chairing  numerous  hearings  concern- 
ing the  problems  of  small  businesses — 
most  notably  the  current  product  liabil- 
ity insurance  crisis — I  have  been  exposed 
to  just  how  difficult  it  is  today  for  the 
independent  operator  to  get  a  successful 
start  In  business  and  maintain  a  viable 
company.  Not  only  must  the  fledgling 
firm  face  the  bewildering  morass  of  Gov- 
ernment regulations,  but  the  imcer- 
tainties  of  our  economy  make  eventual 
faili;re  a  very  real  danger. 

There  is  no  certain  recipe  for  success; 
of  couise,  none  of  us  can  foretell  the 
future.  Nevertheless,  a  carefully  thought- 
out  plan  will  allow  the  new  firm  to  an- 
ticipate those  conditions  which  are  most 
likely  to  be  encoimtered,  and  will  thereby 
help  to  minimize  unnecessary  risks.  I 
should  like  to  share  with  my  colleagues 
a  list  of  questions  which  every  prospec- 
tive entrepreneur  should  ask  before  mak- 
ing a  commitment  to  the  difficult  tasks 
of  setting  up  his  or  her  own  business. 
These  questions,  and  the  accompanying 
text,  are  condensed  from  a  new  publica- 
tion by  David  Bangs  and  William  Osgood, 
the  Business  Planning  Guide  published 
in  the  Business  Assistance  Monograph 
series  by  the  Federal  Reser\'e  Bank  of 
Boston.  They  are  intended  to  foi-m  the 
basis  of  a  comprehensive  business  plan, 
and  I  believe  they  are  extremely  useful 
as  a  checklist  for  identifying  the 
strengths  and  weaknesses  of  a  new  enter- 
prise. I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  planning 
guide  was  orfiered  to  be  printed  In  the 
Record,  as  follows: 

BtJsiNzss  Planning  Guide 

A.    DESCRIPTION    OF    BUSINESS 

Deciding  what  your  business  Is — and  what 
It  will  be  In  five  years — Is  the  most  Important 
decision  you  will  have  to  make  A  small  busi- 
ness miy  be  involved  in  more  than  one  ac- 
tivity: If  so,  the  Judgment  of  what  the  cen- 
tral activity  is  (or  what  the  central  activities 


are)  Is  crucial.  Your  entire  planning  effort  is 
based  on  your  perception  of  what  business 
you  are  In.  If  you  make  a  serious  error  at  this 
point,  your  chances  of  success  will  be  sharply 
diminished.  So,  be  sure  to  take  the  time  to 
think  this  decision  through. 
The  description  of  business  Includes: 

1.  The  type  of  business.  Is  your  business 
primarily  merchandising,  manufacturing,  or 
service? 

2.  The  staus  of  your  business.  Is  your  busi- 
ness a  start-up?  an  expansion  of  a  going  con- 
cern? a  take  over  of  an  existing  busine.ss? 

3.  The  business  form:  sole  proprietorship, 
partnership,  corporation?  (Your  attorney's 
advice  Is  helpful  on  this  item.) 

4.  Why  Is  your  business  going  to  be 
profitable? 

6.  When  will  (did)  your  business  open? 

6.  What  hours  of  the  day  and  days  of 
the  week  will  you  be  (are  you)  in  operation? 

7.  If  yours  Is  a  seasonal  business,  or  If  the 
hours  will  be  adjusted  seasonally,  make  sure 
that  the  seasonality  Is  reflected  In  your  re- 
plies to  6  &  6. 

For  a  new  })usiness 
Your  description   of  the  business  should 
contain  responses  to  the  following  (as  well 
a.s  the  .seven  items  previously  listed)  : 

1.  Why  will  you  be  successful  In  this 
business? 

2.  What  Is  our  experience  In  this  business? 

3.  Have  you  spoken  with  other  people  in 
this  kind  cf  business?  What  was  their  re- 
sponse? 

4.  What  will  be  special  about  yottr  busi- 
ness? 

6.  Have  you  spoken  with  prospective  trade 
suppliers  to  find  out  what  managerial  and/or 
technical  help  they  will  provide? 

6.  Have  you  asked  about  trade  credit? 

7.  If  you  will  be  doing  any  contract  work, 
what  are  the  terms?  Reference  any  firm  con- 
tract or  letter  of  intent,  and  include  it  as  a 
supporting  document. 

8.  How  will  you  offset  the  slow  payment 
by  the  customer? 

For  a  takeover 

1.  When  and  by  whom  was  the  business 
founded? 

2.  Why  is  the  owner  selling  It? 

3.  How  did  you  arrive  at  a  purchase  price 
for  the  business? 

4.  What  Is  the  trend  of  sales? 

5.  If  the  business  Is  going  downhill,  why? 
How  can  you  turn  It  around? 

6.  How  will  your  management  make  the 
btislne.ss  more  profitable? 

Some  additional  thoughts  to  keep  In  mind 
as  you  check  out  the  business:  Have  you 
evaluated  and  aged  the  inventory?  Checked 
with  trade  creditors?  aged  the  receivables? 
What  Is  the  condition  and  age  of  operating 
machinery?  does  the  business  owe  money — 
and  If  it  does,  will  you  Inherit  the  liabilities? 

Determine  what  you  are  buying.  You  are 
planning  to  put  your  money  on  the  line. 
Don't  be  afraid  to  ask  for  advice  before  you 
commit  yourself  to  any  deal.  A  good  attorney 
is  essential  at  this  point  to  help  determine 
what  you  are  buying  and  to  make  sure  that 
the  terms  of  sale  are  In  your  favor  as  much 
as  possible. 

B.    THE    MARKET 

In  order  to  generate  a  consistent  and  in- 
creasing sales  flow,  you  must  become  knowl- 
edgeable about  your  market — the  people  who 
will  be  buying  your  service,  product,  or 
merchandise. 

The  basic  marketing  consideration  are: 

1.  Who  is  your  market? 

2.  What  is  the  present  size  of  the  market? 

3.  What  percent  of  the  market  wUl  you 
have? 

4.  What  is  the  market's  growth  potential? 
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6.  As  the  market  grows,  does  your  share 
Increase  or  decrease? 

6.  How  are  you  going  to  satisfy  your 
market? 

7.  How  are  you  going  to  price  your  service, 
product,  or  merchandise  to  make  a  fair  profit 
and,  at  the  same  time,  be  competitive? 

8.  How  will  you  attract  and  keep  this 
market? 

9.  How  can  you  expand  your  market? 

10.  What  price  do  you  anticipate  gettina 
for  yovir  product? 

11.  Is  the  price  competitive? 

12.  Why  will  someone  pay  your  price? 

13.  How  did  you  arrive  at  the  price?  lb  it 
profitable? 

14.  What  special  advantages  do  you  offer 
that  may  Justify  a  higher  price  (you  don't 
necessarily  have  to  engage  In  direct  price 
competition)  ? 

In  order  to  make  a  profit,  a  business  mtist 
make  more  on  sales  than  it  spends  (both  di- 
rectly, as  In  cost  of  goods  sold,  and  Indirectly, 
as  in  overhead  and  selling  costs).  Many  busi- 
nesses flounder  because  they  lose  sight  of 
this  simple  truth. 

C.    COMPETITION 

If  you  have  decided  on  your  target  market 
and  it  Is  large  enough  to  be  profitable  and 
contains  reasonable  expansion  possibilities, 
the  next  step  is  to  check  out  your  competi- 
tion, both  direct  (similar  operations)  and 
Indirect.  Consider  these  questions: 

1.  Who  are  your  five  nearest  competitors? 

2.  How  will  your  operation  be  better  than 
theirs? 

3.  How  is  their  business:  steady?  increas- 
ing? decreasing?  Why? 

4.  How  are  their  operations  similar  and 
dis-lmilar  to  yours? 

5.  Wliat  are  their  strengths  and.'or  weak- 
nesses? 

6.  What  have  you  learned  from  watching 
their  operations? 

The  objective  of  this  section  is  to  enable 
you  to  make  your  business  more  profitable 
by  picking  up  the  good  competitive  practices 
and  avoiding  the  competitors'  errors.  A  com- 
mon error  is  openinj;  a  business  in  a  mar- 
ket that  is  already  moie  than  adequately 
serviced.  Carefully  viewing  the  competition 
win  sometimes  lead  you  to  alter  your  ba.-lc 
business  strategy  or  change  existing  opera- 
tions to  compete  more  effectively.  This 
should  be  an  ongoing  practice  since  markets 
shift  and  success  attracts  competition. 

D.     LOCATION     OF     BUSINESS 

Different  businesses  have  different  location 
needs.  If  the  enterprise  Is  manufacturing 
or  wholesale,  low  rent  and  ea.sy  access  to 
transportation  routes  are  very  important. 
For  most  retail  operat;on.s.  exposure  to  peo- 
ple and  acce.sslbillty  to  those  people  are 
most  important.  Traffic  studies  may  be  avail- 
able for  the  area  you  are  Interested  In  and. 
if  available,  may  give  you  the  Information 
you  need  to  answer  these  questions  about 
location.  Sources  of  this  Information  may  be 
the  state  or  local  highway  agencies,  the  local 
library,  chambers  of  commerce,  and  large 
stores.  Your  local  banker  may  well  be  your 
most  useful  reference.  Some  locations  seem 
to  be  Jlnxed.  and  most  likely  he  will  know 
why  and  will  tell  you. 

In  this  section  of  your  business  plan,  you 
should  answer  the  following; 

1.  W'hat  Is  your  business  address? 

2.  What  are  the  phvsical  features  of  vour 
building? 

3.  Is  your  building  leased  or  owned?  State 
the  terms. 

4.  If  renovations  are  needed,  what  are  they? 
What  is  the  expected  cost?  Get  quotes  in 
writing  from  more  than  one  contractor.  In- 
clude quotes  as  supporting  documents. 

5.  What  Is  the  neighborhood  like?  Does  the 
zoning  permit  your  kind  of  business? 

8.  Wliat  kind  of  businesses  are  In  the  area? 


7.  Have  you  considered  other  areas?  Why 
is  this  one  the  desirable  site  for  your  busi- 
ness? 

8.  Why  is  this  the  right  building  and  loca- 
tion for  your  business? 

9.  How  does  this  location  affect  your  op- 
erating cost*? 

The  key  to  correct  site  selection  is  to  keep 
In  mind  that  a  bad  site  can  put  you  out  of 
business,  while  a  good  site  can  Increase  your 
profits.  Once  you  get  started  or  If  you  are 
already  located,  Keep  a  constant  eye  on 
changes  In  your  location — new  roads  get 
built,  populations  shift  from  one  class  to 
another,  people  move,  zoning  ordinances 
change,  and  your  business  needs  may  alter 
too.  Prepare  to  anticipate  these  changes. 
Compare  Census  reports  over  a  period  of 
time  to  see  long-range  shifts,  for  example. 
Try  to  find  other  current  data  that  will  help 
you  be  aware  of  these  changes. 

E.   MANAGEMENT 

According  to  various  .studies  of  factors  In- 
volved in  viie  failures  of  small  business, 
roughly  98  percent  of  businesses  fall  because 
of  managerial  weakness;  less  than  2  percent 
of  the  failures  are  due  to  factors  beyond  con- 
trol of  the  persons,  involved. 

Your  business  plan  must  take  this  into 
account.  If  you  are  preparing  a  financing 
proposal  you  should  make  sure  that  your 
prospective  financing  source  Is  aware  of  what 
.steps  you  have  taken  or  are  taking  to  correct 
any  wealtnesse,s  In  your  managerial  staff 
(yourself  and  any  other  managerial  persons 
Involved) ;  if  you  are  to  use  your  business 
plan  to  its  fullest  extent,  you  should  use  this 
segment  to  highlight  both  strengths  and 
weaknesses  of  management  for  your  own 
sake. 

The  failure  factor  breakdown  provides  a 
guide: 

(In  percent) 

Managerial  infompetence 45 

Inexperience   In   the  line 9 

Inexperience   In   management 18 

Unbalanced  txpertise 20 

Neglect  of  business 3 

Fraud 2 

Disaster i 

Total 98 

There  is  no  known  cure  for  incompetence— 
but  there  are  very  direct  cures  for  Inexpe- 
rience or  unbalanced  experience:  1)  get  the 
necessary  experience  yourself,  or  2)  find  a 
partner  or  employee  who  has  the  requisite 
experience.  The  fin.'^l  three  items  represent 
managerial  failures  because  ne;jlect  of  busi- 
ness, being  victimized  by  fraud,  or  put  out 
of  business  by  a  disaster  car,  almost  always 
have  been  prevented  hy  foresight.  (Think  of 
insurance,  for  example.) 

This  segment  should  Include  responses  to 
the  following  questions: 

1.  What  is  your  business  background? 

2.  What  management  experience  have  you 
had? 

3.  What  education  have  you  had  (including 
both  formal  and  informal  learning  experi- 
ences) which  have  bearing  on  your  mana- 
gerial abilities? 

4.  Personal  data:  age:  where  you  live  and 
have  lived;  special  abilities  and  interests; 
reasons  for  going  into  business. 

The  personal  data  needn't  be  a  confes- 
sion, but  It  should  reflect  where  your  moti- 
vation comes  from.  Without  a  lot  of  moti- 
vation, your  chances  of  success  are  slight.  It 
pays  to  be  ruthlessly  honest  with  yourself — 
even  If  you  don't  put  the  results  on  paper. 

5.  Are  you  physically  up  to  the  Job?  Stam- 
ina counts. 

6.  Why  are  you  going  to  be  successful  at 
this  venture? 

Keep  In  mind  that  your  family  will  be  af- 
fected by  your  decision  to  go  into  business 
for  yourself  ard  try  to  assess  the  potential 


fallout;  while  they  may  be  supportive  now, 
will  they  continue  to  be? 

7.  A  personal  financial  statement  must  be 
included  as  a  supporting  document  in  your 
business  plan  If  it  Is  a  proposal  for  financ- 
ing. 

Bankers  and  other  lending  sources  want  to 
see  as  much  collateral  as  possible  to  secure 
their  loan.  Be  forewarned:  Under  most  cir- 
cumstances, the  personal  creditworthiness 
of  the  principals  will  be  a  major  concern 
of  the  banker.  Also,  you  will  undoubtedly  be 
expected  to  sign  personally  for  the  loan.  "This 
means  that  your  personal  assets  may  be  taken 
If  the  business  falls — even  If  the  business  is 
a  corporation. 

Related  work  experience 

This  segment  is  a  detailed  response  to  the 
experience  factors  mentioned  earlier.  It  in- 
cludes (but  Is  not  limited  to)  responses  to 
ihe  following: 

1.  Direct  operational  experience  In  this 
type  of  business; 

2.  Managerial  experience  In  thU  type  of 
business; 

3.  Managerial  experience  acquired  else- 
where— whether  In  totally  dilTerent  kinds  of 
businesses,  or  as  an  oiTshoot  of  club  or  team 
membership,  civic,  or  church  work  etc. 

Some  managerial  skills  are  transferable: 
others  are  not.  Unbalanced  managerial  ex- 
perience can  cause  serious  problems.  For  ex- 
ample, the  talents  required  of  a  financial 
man  are  quite  different  from  those  of  a  used- 
car  salesman.  Combination  of  both  sets  of 
talents  in  one  Individual  Is  rare. 

F.    PERSONNEL 

Businesses  stand  or  fall  on  the  strength 
of  their  personnel.  Good  employees  can  make 
a  marginal  deal  go:  poor  employees  can 
destroy  the  best  business.  Studies  have  con- 
sistently shown  that  out  of  100  customers 
who  stop  patronizing  the  average  store,  over 
70  do  so  because  they  didn't  get  prompt, 
courteous  attention.  Here  are  some  ques- 
tions to  think  about  In  determining  your 
hiring  needs: 

1.  What  are  your  personal  needs  now?  In 
the  near  future?  In  five  years? 

2.  Wliat  skills  must  they  have? 

3.  Are  the  people  you  need  available? 

4.  Pull  or  part  time? 

5.  Salaries  or  hourly  wages? 

6.  Fringe  benefits? 

7.  Overtime? 

8.  Will  you  have  to  train  people?  If  so,  at 
what  cost  to  the  buslne.ss  (both  time  of  more 
experienced  workers  and  money)  ? 

G.    APPLICATION    AND   EXPECTED    EFFECT   OF   LOAN 
OR     INVESTMENT 

This  .section  is  important,  whether  you  are 
seeking  a  loan  or  planning  to  finance  your 
deal  yourself.  In  determining  how  much 
money  you'll  need  and  for  what  purposes  it 
will  be  used,  do  not  rely  on  guesses  when 
exact  prices  or  firm  estimates  are  available. 
If  you  must  make  an  estimate,  specify  how 
you  arrived  at  your  figures.  It  may  be  help- 
ful to  make  a  three-column  list; 

Bare    Bones 
What  you  can  lust  scrape  by  with — sec- 
ondhand, make-shift — the  bare  minimum. 
Example :  used  desk  at  $7. 
Reasona'b'le 

AVhat  you  will  most  likely  get — jwme  new, 
some  used,  some  fancy,  and  some  plain. 

Example:   renovated  desk  at  $25. 
Optimal 

What  you'd  like  If  money  were  no  problem 
and  you  weren't  worried  about  making  a 
profit. 

Example;   custom  teak  desk  at  $750. 

Fill  out  the  bare  bones  and  optimal  col- 
umns first,  then  make  your  rea.sonable  choice. 
It  may  be  Impxsrtant  to  you  to  have  a  luxury 
Item  or  two.  but  weigh  the  cost.  This  tabular 
worksheet  is  particularly  u.seful  for  a  start- 
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up   business   and   can  be  used  whenever  a 

purchase   or   additional   equipment  Is  con- 
templated. 

Make  sure  that  this  section  contains  re- 
sponses to  the  following: 

1.  How  Is  the  loan  or  Investment  to  be 
spent?  This  can  be  fairly  general  (working 
capital  and  new  equipment,  inventory,  sup- 
plies). 

2.  What  Is  the  Item  or  Items  to  be  bought? 

3.  Who  Is  the  supplier? 

4.  What  is  the  price? 


Maij  26,  1977 


FINANCIAL  DISCLOSURE  OF 
SENATOR   JAVITS,    1976 

Mr.  JAVITS.  Mr.  President,  under  the 
Senate  rules,  I  filed  with  the  Secretary  of 
the  Senate  on  May  13.  1977,  a  "statement 
of  contributions  and  honorariums"  which 
discloses  all  contributions  or  honorar- 
iums received  by  me  during  the  calendar 
j'ear  1976;  also  it  incorporates  by  refer- 
ence all  reportvS  of  campaign  contribu- 
tions which  are  on  file  with  the  Secre- 
tary of  the  Senate.  These  reports  are 
public  docum.ents. 

In  addition,  on  May  13,  1977.  I  f!led. 
under  the  Senate  rules,  with  the  Comp- 
troller General  of  the  United  States' a 
'confidential  statement  of  financial  in- 
terests" which  includes  a  list  of  mv  as- 
sets and  liabilities  in  1976  and  my  1976 
tax  returns.  As  that  report  is  not  avail- 
able to  the  public  and  as  I  have  hereto- 
fore followed  a  policy  of  annual  finan- 
cial reports  for  some  years,  I  am  pub- 
h.'^hing  a  list  of  my  assets  and  liabilities 
for  calendar  year  1976  as  filed  on  May  13, 
1977.  The  listing  includes: 

First,  each  of  my  interests  in  property 
having  a  value  of  $10,000  or  more; 

Second,  the  a.ssets  held  in  a  family 
trust  establi.'^hed  in  1937,  of  which  I  am 
the  trustee  and  in  which  as  a  beneficiary 
I  have  a  life  interest,  each  item  having 
a  value  of  $5,000  or  more;  and 

Third,  each  of  my  liabilities  having  a 
value  of  So. 000  or  more. 

Finally.  I  am  including  a  summary  of 
my  1976  Federal  income  tax  return.s  and 
the  amounts  of  State  and  local  taxes 
ppid  for  1976. 

I  ask  unanimous  consent  that  these 
items  be  printed  in  the  Record. 

There  being  no  ob lection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rr:coRD.  as  follows: 

Interests  in  Property  (1976)  ' 

Nature  of  Interest,  type  of  propertv.  and 
ocatlon: 

Indian  Trail  Gro%-es.  Ltd..  land.  Miami 
r  !a. 

Indian  Trail  Ranrh  Liquidating  Trust- 
nterests  in  mortgages  on  land,  mortgages 
Miami.  Fla.  ^ 

Arrowhead  Associate,  land,  Tyson  Corners. 

TBV  Lessors,  land.  California 

MunicHal  Assistance  Corp..  municipal 
jond.  New  York.  N.Y. 

Molycorp..  corporate  stock.  New  York   NY 

Marcor.  Inc.  Installment  Debentures,'  cor- 
jnrate  bonds.  New  York  N  Y 

Water-ate  West.  Inc.-stock,  residence. 
^a.shlngton.  DC. 

Computer  Investors  Group,  Inc.-stock 
corporate  stock.  New  York,  N.Y. 

fik   N  y'"'~*^°''^'    *=°''P°''*'*    8to<="^.    New 


American  &  Foreign  Power  Co.  Debentures, 
corporate  bonds.  New  York,  N.Y. 

Terra  Bella  Vineyards  (investor-noncon- 
trol),  vineyards.  California. 

Southgate  Associates  (Investor-noncon- 
trol).  land  &  buildings.  Chicago,  111. 

Checking  Account,  Cash,  First  National 
City  Bank,  New  York  City. 

West  Indies  and  Caribbean  checking  ac- 
count, development  debentures,  stock,  cash. 
National  Commercial  Bank  and  Trust  Com- 
pany. Schenectady.  N.Y. 

Paintings,  art  works,  objects  and  house- 
hold furnishings.  Watergate  West,  Washing- 
ton. DC. 

Beneficial  Interest  in  Trusts  (1976)' 

Name  of  trust  of  fiduciary  Interest:  Ida 
Javlts  Trust. 

Name  of  trustee  or  other  fiduciary:  Jacob 
K.  Javlts.  trustee. 

Address  of  trustee  or  other  fiduciary:  322 
East  57th  Street.  New  York.  N.Y. 

Trust  holdings: 

Belco  Oil  &  Gas  Fund,  land  Interest. 

East  Hampton  Property,  land  Interest. 

Loxaha  tehee  Real  Estate,  land  interest. 

Amax.  Inc.,  bonds. 

American    Telephone    &    Telegraph    Co 
bonds. 

Bartell  Media,  bonds. 

Carolina  Telephone  &  Telegraph  Co.,  bonds 

Cavenham  USA.  Inc.,  bonds. 

Government  Employees  Corp..  bonds. 

Government  Employees  Financial  Corp., 
bonds. 

Israel  Savings,  bonds. 

Marcor,  Inc..  bonds. 

N.Y.S.  Power  Authority,  bonds. 

N.Y.S.  Tax  Anticipation  Notes,  bonds. 

Sachar  Properties,  bonds. 

XT  S.  Treasury  Bills,  short-term  paper. 

American  Standard,  Inc.,  stocks. 

Anderson  Clayton  &  Co.,  stocks. 

Arlen  Realty  &  Development,  stocks. 

Ban:-:ers  Securities  Corp.,  stock.'?. 

Canadian  Cellulose  Ltd.,  stocks. 

Carolina  Power  &  Light,  stocks. 

Cenco  Instruments,  stocks. 

Citicorp,  stocks. 

Cities  Service  Corp  .  stocks. 

Cone  Mills,  stocks. 

Continental  Illinois  Properties,  stocks. 

Corporate  Property  Investors,  stocks. 

Corporate  Realty  Con'^ultant^.  stocks. 

Criterion  Insurance  Co.,  stocks. 

Crown  Zellerbach  Corp..  stocks. 

Declcom,  stocks. 

Del  Labs,  stocks. 

Duke  Power  Co.,  stocks. 

Federal  Paper  Board  Co.,  stocks. 

Preeport  Mineral,  stocks. 

Government    Employees    Financial    Corp.. 
stocks.  *^ 

Government     Employees     Insurance     Co 
stocks.  ■■ 

Government  Employees  Life  Insurance  Co 
stocks.  ■' 

Graham  Newman,  stocks. 

Great  Northern  Nekoosa  Corp.,  stocks 

IBM.  stocks. 

ICM  Realty  SBI,  stocks. 

IDB  Bank  Holding,  stocks. 

IMC  Magnetic  Corp..  stocks. 

Inland  Container  Co..  stockB. 

Kennecott  Copper,  stocks. 

Magic  Marker  Corp.,  stocks. 

Molycorp.  stocks. 

Royal  Palm  Beach  Colony,  stocks 

TUhman  Realty  &  Construction,  stocks 

Transamerica  Corp..  stocks. 

Tubns  de  Acero  de  Mexico,  stocks 

United  Brands,  stocks. 

Western  Pacific  Industries,  stocks 

Westvaco  Corp..  stocks. 

White  Shield  Exploration,  stocks 


White  Shield  Indonesia  Oil.  stocks. 
Other     property     held     for     Investment, 
paintings. 

Liabilities  (1976) 
(Not  including  current  trade  bills) 
Name  of  creditor,  location  of  creditor  and 
type  of  liability. 

1.  Ida  Javlts  Trust,  c/o  Jacob  K.  Javlts, 
322  East  67th  Street,  New  York,  New  York, 
Income  advances  unliquidated. 

2.  Citibank,  New  York,  New  York,  contin- 
gent liability  on  partnership  loan  re  South- 
gate  Associates. 

3.  Citibank,  New  York.  New  York,  personal 
short-term  loan. 

4.  Northwestern  Life  Insurance  Company, 
Travelers  Insurance  Company,  Union  Labor 
Life  Insurance  Company,  Equitable  Life  As- 
surance Society,  New  York  Life  Insurance 
Company,  Massachusetts  Mutual  Life  In- 
surance Company,  Mutual  of  New  York,  vari- 
ous loans  on  life  insurance  policies  secured 
by  cash  surrender  value  of  policies. 

6.  Samuel  Friedland,  Miami,  Florida,  non 
recourse  secured  by  Florida  orange  grove 
Interest. 

Summary  of  1076  Federal  income  tax  return 
0/  Senator  Jacob  K.  Javits 

Senate    salary $44  gog 

Dividends 19]  962 

Interest 453 

Income  other  than  wages,  dividends 
and  Interest  (includes  rents  and 
royalties,  articles  and  lectures,  in- 
vestments and  buy  out  of  Interest 
In  law  firm  (Javlts,  Trubln,  Still- 
cocks  &  Edelman)  from  which 
Senator  Javlts  retired  September 
30,  1971);  deductions  appropriate 
to  this  item 28,279 


Total    ,.  93,293 


Other  deductions  (includes  charita- 
ble contributions  of  $4,169) 49,866 

Federal    tax 16.664 

State  and  local  taxes : 

New  York  State  Tax 6,133 

New  York  City  Tax 1,528 


Total    


22,225 


<nent  only'an^cfJnotVe'o/^ma'^v'  I'"'"'*:         ' '"  ""  '^^'^^  *^«^  «^«  ^^^  ""rmal  Invest- 

^  if  control'or  of  relatSe  S^sL    '  '  ''"'°*     ofTT^.  "'"'  f°  "°*  "^^^'^"^  ^"^  ^'^^"^^ 

■'"'^  ^'^*-  ol  control  or  of  relative  major  size. 


UNIONIZATION    OF   THE    MILITARY 

Mr.  THUR^TOND.  Mr.  President,  there 
appeared  in  the  May  21,  1977.  edition  of 
the  Washington  Post  an  article  by  Har- 
old J.  Logan  entitled.  "Soldiers  Fight  Bill 
To  Bar  Organizing  of  Military." 

This  article  points  out  that  there  is  an 
effort  within  the  military  itself  to  gather 
support  against  legislation  prohibiting 
military  unions.  I  urge  my  colleagues 
here  in  the  Senate  to  continue  to  sup- 
port legislation  which  would  ban  mili- 
tary unions  in  any  form.  As  I  have  stated 
on  many  previous  occasions,  unioniza- 
tion of  the  military  can  only  have  dis- 
astrous results  on  the  security  of  this 
country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  obiection.  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Soldiers  Fight  Bill  To  Bar  Organizing 

OF   Military 

(By  Harold  J.  Logan) 

Five  present  and  former  soldiers.  Includ- 
ing one  masked  GI  and  an  exparatrooper 
who  contends  he  was  kicked  out  of  the  Army 
for  military  union-organizing  activities,  yes- 
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terday  presented  a  petition  calling  on  Con- 
gress to  defeat  efforts  to  ban  military 
unions. 

Just  over  1,900  service  men  and  women 
from  ba.ses  around  the  world  have  signed 
the  petition  presented  to  an  aide  to  Sen. 
Jame.=;  Abourezk  (D-S.D.)  by  the  Enlisted 
People's  Organizing  Committee,  a  Washing- 
ton-based group  that  advocates  unionization 
of  the  military  raiilt-and-lile. 

The  aide.  Meg.^n  Wahl.  said  Abourezk  does 
not  favor  a  union  at  this  time,  but  does 
support  the  right  of  service  personnel  to 
work  for  one. 

The  petition's  main  target,  the  group  said. 
is  a  bin  introduced  by  Sen.  Strom  Thurmond 
(B-S.C.)  and  43  cosponsors,  that  would  make 
It  Illegal  to  join  or  form  a  military  union. 
The  bill  is  pending  lu  the  Senate  Armed 
Services  Conunltiee. 

The  union  that  the  petitioners  are  advo- 
cating would  be  unusual  bccau-se  it  would 
for.sake  the  most  powerful  we.apon  in  tlie 
arsenal  of  most  American  labor  organiza- 
tions: the  right  to  strike. 

•'Unions  do  not  need  the  right  to  strike." 
said  a  Washinyton-area  soldier  who  wore  a 
white  mask  covering  all  but  his  eyes,  nose 
and  iijouth  because  he  s.^id  he  fears  reprisals 
from  his  superiors.  He  and  his  four  col- 
leagues held  a  news  conference  on  C:;pltol 
Hill. 

"They  could  assist  in  filing  suits,  both  In- 
dividual and  class  action,"  he  said.  "They 
could  organize,  have  meetings,  participate  In 
personnel  manayement  on  a  policy  level, 
servo  as  a  check  to  ensure  the  Nc6  [non- 
commissioned oIBcers]  corps  properly  per- 
forms its  management  function,  and.  in  cases 
of  extreme  mismanagement  involving  human 
abu.se,  stage  protests." 

The  group's  principal  spokesman  was 
Thomas  Doran  of  Spring  Lal^e,  N.C.,  an  ex- 
paratrooper  who  has  sued  the  Army,  alleging 
his  discharge  last  December  was  a  result  of 
his  efforts  to  organl<:e  a  military  union  at 
Ft.  Bragg. 

Doran  insisted  a  military  union  would  not 
detract  from  the  armed  forces'  ability  to 
function  in  wartime. 

At  least  two  o>:lstlng  unions  have  taken 
steps  toward  recruiting  members  from  the 
fervliics.  The  AmerlCiin  Federfttion  !f  Gov- 
ernment Employees,  an  APL-CIO  alliliated 
organization  wTih  300,000  members,  voted  in 
Septonxber  to  amend  Its  constitution  to  admit 
service  personnel. 

When  some  APGE  members  objected  to  the 
prospect  of  military  members  because  their 
presence  might  dilute  the  union's  attention 
to  the  concerns  of  Its  civilian  members. 
AFGE  decided  to  poll  Us  membership  on  the 
question. 

The  poll  should  be  completed  by  October, 
said  a  union  .spol;esman. 

Meanwhile,  the  Association  of  Civilian 
Technicians,  a  group  thar  represents  about 
6.000  National  Guard  and  Reserve  employees, 
has  r?c;ulted  "a  couple  of  thou.s:ind"  service 
personnel,  said  a.ssociatioa  president  Vincent 
Paterno. 

Paterno  said  the  association  has  tempo- 
rarily halted  its  recruiting  activities,  ppnd- 
ing  the  fate  of  Thiirmond's  bill. 

President  Carter  and  Defense  Secretary 
Harold  Brown  have  said  thev  oppose  the  ide.-i 
of  a  military  union  hut  do  not  support  le^Ls- 
lation  prohibiting  unions  for  iear  of  uvcr- 
re:icting  to  the  concept. 


SURFACE     MINING    CONTROL    AND 
RECLAMATION    ACT 

Mr.  BAYH.  Mr.  Pte^udent.  last  week 
the  Senate  passed  S.  7,  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977, 
hopefully  endin,y  alrno.st  n  dpcade  of  Sen- 
ate  debate   on   strip   mining   practices. 


Now  that  the  Congress  is  acting,  ending 
the  uncertainty  that  the  mining  indus- 
try has  lived  with  for  years,  we  can  get 
on  with  the  development  of  our  Nation's 
vast  coal  resources  as.sured  that  increased 
coal  production  will  not  result  in  the 
ravaging  of  our  land. 

The  environmental  protections  incor- 
porated into  S.  7  are  especially  timely 
now,  as  we  turn  toward  coal  to  help  meet 
our  energy  needs.  In  1976,  over  60  per- 
cent of  the  coal  produced  in  the  United 
States  came  from  surface  mines,  disturb- 
ing some  1.000  acres  of  land  each  week. 
As  demand  for  coal  grows,  the  acreage 
disturbed  will  increase  further.  This  cer- 
tainty makes  the  need  for  balanced,  uni- 
form national  standards  and  special  pro- 
tections tor  unieclaimable  lands  more 
important  than  ever.  Once  damaged,  our 
non-renewable  natural  resources — farm 
lands,  water,  parks,  and  wilderness 
areas — cannot  be  restored. 

Mr.  President,  we  have  enough  coal  in 
this  country  ti>  last  us  for  hundreds  of 
years.  In  most  cases,  existing  technolo- 
gies have  been  developed  to  reclaim 
stripped  land  economically  and  effi- 
ciently. What  the  strip  mine  bill  pro- 
vides are  national  guidelines  to  make 
sure  we  proceed  responsibly  and  require 
operators  in  all  States  to  meet  similar 
minimum  environmental  protections.  We 
must  not  act  hastily  now  to  meet  our  en- 
ergy needs,  only  to  find  ourselves  without 
adequate  food,  water,  and  recreational 
areas  in  the  21st  century. 

Mr.  President,  my  State  of  Indiana  will 
be  vitally  affected  by  this  legislation  and 
I  have  given  the  key  issues  rai.sed  by  S.  7 
a  great  deal  of  thought  in  the  last  few 
months. 

D?spite  large  underground  reser\es. 
virtually  all  of  Indiana's  coal  comes 
from  surface  miii-js.  Stripping  is  going 
on  in  16  of  Indiana's  92  counties,  with 
95  percent  of  total  State  production  con- 
centJ-ated  in  7  counties  in  the  south- 
west comer  of  the  State.  Over  127,000 
acres  in  these  seven  comities  have  been 
affected  by  mining  operations,  totaling 
about  7  percent  of  the  total  land  area 
there. 

These  counties  also  contain  large 
tracts  of  prime  farmland,  rrucial  to  the 
Nation's  food  and  trade  needs,  along  with 
the  vv'ell-bcing  of  people  all  around  the 
world.  Over  736.000  acres  of  prime  farm- 
land in  southwestern  Indiana  with  strip- 
pable  coal  are  likely  future  targets  for 
surface  mine  activities,  accounting  for 
46  percent  of  the  prime  farmland  there. 
Other  States  in  the  Midwest  share  simi- 
lar dilemmas.  We  mu.st  make  sure  that  if 
this  land  is  stripped,  it  will  once  again 
provide  the  corn  and  so.vbeans  and  other 
foodstuffs  so  badly  needed  by  our  own 
citizens  and  those  elsewhere  in  the  world. 
The  same  assurances  are  needed  for  our 
western  alluvial  valleys,  which  provide 
.scarce  water  for  western  farming  and 
ranching  operations. 

In  addressing  the  problem  of  compet- 
ing food  and  energy  needs,  the  Senate 
and  House  enacted  different  provisions 
affecting  prime  larmlands. 

As  passed  by  the  Senate.  S.  7  will  re- 
quire a  case  by  case  review  process,  in- 
volving  tlie   Secretaries   of   Agriculture 


and  Interior,  as  well  as  the  State  regu- 
latory authority,  for  all  mining  plans 
which  include  more  than  10-percent 
prime  fai-mland.  During  the  review,  oper- 
ators must  demonstrate  that  they  will  be 
able  to  restore  the  land  to  its  prior  agri- 
cultural productivity  in  order  to  get  a 
peiTnit  to  mine  the  land.  All  mining  op- 
erations with  permits  issued  prior  to  the 
time  Piesident  Carter  signs  the  strip 
mining  bill,  and  all  operations  later 
granted  revisions  or  renewals  of  such 
permits,  will  be  exempt  from  this  require- 
ment. 

As  originally  introduced,  this  exemp- 
tion from  a  special  review  process  would 
have  treated  Indiana  inequitably,  be- 
cause under  Indiana  State  law  techni- 
cally there  are  only  new  annual  permits 
and  no  renewals,  even  though  operators 
meeting  the  conditions  of  their  permit 
routinely  get  a  new  oi  renewed  permit 
upon  application. 

I  was  very  gratified  that  the  author  of 
the  prime  farmland  amendment,  my  dis- 
tinguished colleague.  Senator  Culver  of 
Iowa,  modified  his  prime  farmland 
amendment  at  my  suggestion,  to  give  on- 
going Indiana  stripping  operations  the 
same  protections  afforded  operations  in 
other  States  despite  the  unusual  proce- 
dures mandated  by  our  State's  law. 

The  strip  mining  bill  that  passed  the 
House  of  Representatives  included  dif- 
ferent protections  than  S.  7  for  prime 
farmland  wliich,  on  balance,  I  would 
have  favored. 

The  surface  mining  bill  that  passed  the 
House  allows  mining  on  prime  farmlands 
without  a  prior  review  process,  but  re- 
quires operators  to  follow  very  specific 
reclamation  procedures  which  agrono- 
mists and  soil  specialists  agree  can  return 
farmland  to  its  prior  productivity.  These 
procedures  require  separation  of  topsoil 
and  subsoil  horizons,  protective  storage 
of  these  materials,  and  ultimate  replace- 
ment of  the  soil  horizons  with  proper 
compaction  and  uniform  depth  over  the 
regraded  spoil  material. 

Mr.  President,  I  agree  that  protection 
of  prime  larmlands  must  be  a  national 
priority  to  assure  our  future  food  sup- 
plies. However,  after  studying  the  House 
and  Senate  bills,  I  have  concluded  that 
the  language  contained  in  the  House  bill 
meets  this  need  without  risking  the  ad- 
ministrative bottlenecks  that  may  de- 
velop if  the  language  in  S.  7  prevails  in 
conference.  Exi^erts  consulted  at  the 
agriculture  school  at  Purdue  University 
and  the  Department  of  Agriculture's  Soil 
Consen'ation  Service  feel  the  same  way. 
I  hope  the  conferees  will  take  a  very  hard 
look  at  this  issue  before  making  a  final 
decision. 

Finally.  Mr.  President.  I  was  very  satis- 
fied with  the  way  the  Senate  re-solved 
most  of  the  other  controversial  issues 
raised  by  S.  7. 

One  of  the  most  important  features  of 
S.  7  is  the  requirement  that  strip  miners 
conduct  their  blasting  operations  in  such 
a  manner  that  there  will  not  be  damage 
outside  of  the  permitted  area.  Strip  mine 
blasting  practices  have  become  a  major 
problem  for  people  living  near  Appa- 
lachian and  Midwestern  coalfields.  It  Ls 
estimated  that  strip  mine  blasting  caused 
damages  of  over  $200  million  in  these 
regions  in  1975  alone. 
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In  my  home  State  of  Indiana,  blasting 
has  caused  serious  difficulties  for  those 
who  live  near  mining  operations,  partic- 
ularly in  Warrick  County.  A  survey  con- 
ducted by  Jack  Barnes,  professor  of  geol- 
ogy at  Indiana  SUte  University,  indi- 
cates that  there  was  structural  damage 
caused  by  blasting  to  89  percent  of  the 
buUdings  -A-ithin  a  2;2-rnile  radius  of  the 
Ayrshire  mine  in  that  county.  In  other 
areas,  blasting  has  caused  serious  harm 
to  health,  property,  and  the  environment 
in  the  form  of  dust  and  fly  rock. 

I  was  very  gratified  that  the  Senate 
adopted  my  amendment  to  strengthen 
the  blasting  piovisions  of  the  strip  mir- 
ing bill.  My  amendment  will  require  Uie 
strip  miner  to  set  out  his  plans  for  blast- 
ing m  his  application,  so  that  the  regula- 
tory a'lthoiity  can  know  in  advance  if 
tnere  wih  oe  adequate  protection  of  the 
local  community's  health,  property,  and 
environment.  Only  wiih  such  informa- 
ticn  can  potential  proble.Tis  be  nipped  in 
the  oud.  Further,  a  blasting  plan  wiU  en- 
able the  public  to  gain  a  fuller  under- 
standing of  the  mining  operation  being 
proposed  for  their  community  at  the  out- 
set. Without  Question,  the  citizens  who 
v.iil  be  most  effected  by  mining  opera- 
lions  deseiTe  to  know  exactly  what  those 
operations  will  entail.  This  amendment 
should  protect  our  citizens  from  the  suf- 
fering others  have  experienced   in   thr 
past  in  connection  with  strip  blasting. 

Other  provisions  of  S.  7  with  which  I 
am  particularly  pleased  are  the  protec- 
tions provided  for  alluvial  valleys  in  the 
West,   which   provide   scarce  water  for 
western  farming   and  ranching  opera- 
tions:  the   program   passed   to   reclaim 
abandoned   mines,   which   plague   hun- 
dreds of  thousands  of  acres  of  land  in  the 
ea.stcrn  section  of  the  country:  and  the 
program  set  up  to  provide  ai^sistance  to 
coal  mining  research  institutes.  The  re- 
search institutes  in  m.y  own  State  have 
been  of  great  help  to  both  myself  and 
others  in  Indiana  and  around  the  coun- 
try  trying   to   grapple   with   the  many 
issues  surrounding  the  use  of  coal  as  a 
major  source  of  energy.  In  addition.  I 
feel  that  the  treatment  afTorded  small 
miners  in  S,  7  is  eq'jitable.  In  acting  to 
exem.pt  miners  producing  less  than  100.- 
000   tons   of   coal   annually   from   com- 
pliance with  S.  7.  the  Senate  recognized 
the  real  cash  flow  problem.s  small  opera- 
tors face  without,  at  the  same  time,  al- 
lowing operators  able  to  absorb  rerlamo- 
tion  costs  sooner  to  skirt  their  responsi- 
bilities. 

In  closing,  Mr.  President,  let  me  reit- 
ernte  once  again  my  satisfaction  that  the 
Congress  ha3  finally  enacted  minimum 
Federal  standards  for  surface  mining. 
^!y  own  State  of  Indiana  has  been  \.-ay 
ahead  of  the  Federal  Government  on  the 
issue  of  strip  mining  control.  In  1967, 
Indiana  ena-^ted  strong  and  pioneering 
legislation  to  control  strip  mining  oper- 
ations within  the  State.  Under  S.  7, 
States  will  have  the  opportunity  to  ad- 
minisler  and  enforce  their  own  State 
programs  as  long  as  they  m.eet  Federal 
guidelines.  In  addition,  they  will  receive 
Federal  assistance  in  order  to  improve 
their  regulatory  and  enforcement  efforts. 
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Given  Indiana's  early  recognition  of 
the  need  for  environmental  protection, 
its  relatively  long  e:<:perience  with  reg- 
ulating mining  activities  and  the  Fed- 
eral assistance  S.  7  will  provide.  Indi- 
ana should  rot  e.\-perience  any  disrup- 
tion in  mining  activities  as  a  result  of 
S.  7.  Nor  should  other  States  which  take 
advantage  of  the  long  lead  time  provided 
in  this  legislation  for  developing  satis- 
factory State  programs. 

With  these  environmental  protection.<! 
on  the  books,  I  am  looking  forward  to 
working  with  the  administration  and  mv 
colleagi:es  here  in  the  Senate  toward  in- 
creasing domestic  coal  production  to 
meet  the  President's  goal  of  e  two-thirds 
production  increase  by  1985. 


NATIONAL  SMALL  BUSINESS  WEEK 

Mr.  ROTH.  Mr.  Piesident,  1  would  like 
to  take  this  opportunity  to  remind  the 
Senate  that  this  week  has  been  desig- 
nated as  National  Small  Business  Week. 
Small  buslne.ss  makes  a  tremendous  con- 
tribution to  American  society,  and  I 
think  it  is  aopropriate  to  take  this  time 
to  remind  the  Senate  of  the  potentials 
of  small  business  and  to  urge  the  Senate 
to  provide  greater  recognition  to  the 
problems  of  small  business. 

DirecUy  or  indirectly,  small  busine.'^s 
provides  the  livelihoods  for  100  million 
Americans.  Aporoximately  97  percent  of 
all  business  organizations  are  classified 
as  small,  and  -13  percent  of  this  country's 
gross  national  product  is  produced  by 
small  business  men  and  women.  In  addi- 
tion, small  businesses  employ  more  than 
half  of  all  working  Americans. 

Yet  despite  its  importance  to  our  econ- 
omy, small  business  is  ftrugglim?  under 
Government  overre!?uJation— endless  pa- 
perwork and  reporting  requirements  and 
an  exces.?ive  tax  burden  that  has  become 
topheavy  with  complexity  and  tax  forms 
Although  the  recent  tax  bill  did  ex- 
tend through  1978  the  small  business  tax 
reductions  enacted  in  1975,  small  busi- 
nesses are  still  being  stifled  by  an  exces- 
sive tax  burden.  I  believe  an  across-the 
board  tax  reduction,  for  ir.'iividuals  and 
businesses,  will  breathe  life  into  our  free 
enterprise  system  and  provide  small  busi- 
ness with  the  capital  needed  to  expand 
and  grow.  Lower  tax  rates  on  small  basi- 
ness    will    stimulate    job-producing    in- 
vestments and  unharness  the  individual 
incentive  and  creativity  that  built  this 
Nation.  Permanent  tax  cuts  will  allovv- 
the  privat?  eccrxomy  to  grow  and  pros- 
per, and  they  will  help  offset  the  increas- 
ing    inflationary     pressures      Li     the 
economy. 

Congress  must  also  take  steps  to  con- 
trol the  enormous  deficit  spending  prac- 
tices of  the  Federal  Government  The 
Federal  budget  deficit  for  the  upcoming 
fiscal  year  is  projected  to  be  nearly  $65 
bi'Uon,  one  of  the  largest  in  the  Nation's 
history,  and  I  am  deeply  concerned  that 
this  type  of  excessive  spending  will  onlv 
result  in  increased  taxes,  higher  infla- 
tion, and  more  unemployment. 

One  of  the  most  far-reaching  pro- 
posals to  reform  Federal  spending  is  the 
sunset  legislation  which  I  developed  last 


year  with  Senator  Edmund  Muskie  and 
which  we  have  reintroduced  in  this  Con- 
gress. 

This  legislation  would  give  Congress  a 
handle  on  Federal  spending  by  forcing 
Congress  for  the  first  time  to  review  all 
spending  in  the  same  function  together 
Federal  programs  would  have  to  demon- 
strate that  they  are  effective  and  worth- 
while or  face  termination.  Sui:set  will 
give  Congress  a  method  to  weed  out  out- 
moded programs  and  consolidate  dupli- 
cative ones.  Each  program  would  be  sub- 
jected to  review  at  least  once  every  5 
years. 

One  of  the  most  aggravating  prob- 
lems for  the  small  businessman  is  keep- 
ing up  with  Federal  paperwork  require- 
ments. M'JKt  small  businesses  do  not  have 
the  time  or  resource^  to  keep  up  with  ex- 
tensive reporting  requirements  imposed 
by  Federal  agencies  to  keep  track  of 
taxes,  wages,  pensions,  equal  emplov- 
ment  opportunity,  health  and  safety 
rules,  and  so  forth.  The  owner -opera  ted 
business  cannot  afford  the  accountants, 
consultants,  advisers  and  lawyers  that 
large  firms  hire  to  handle  com.plicated 
Federal  forms. 

What  is  being  done?  Fortunately 
there  is  a  concerted  effort  today  to  elimi- 
nate needless  forms.  The  Commission  on 
Federal  Paperwoik  is  concluding  a  2-year 
review  of  the  more  than  5,000  approved 
Federal  forms  and  is  making  its  recom- 
mendations to  Congress. 

The  Ccmmis-^ion  has  already  recom- 
mended several  key  changes  to  exempt 
firms   with   fewer   than    100    employees 
from  OSHA  requirements  to  keep  a  log 
of  illnesses  and  injuries  and  to  eliminate 
recordkeeping  requirements  where  em- 
ployee safety  or  health  is  not  affected. 
The  Congress,  acting  upon  a  Commis- 
sion recommendation,  last  year  moved 
to  eliminate  the  quarterly  wage  reports 
required  by  the  Internal  Revenue  Serv- 
ice. A  major  simplification  of  IRS'  "Cir- 
cular E— The  Employer's  Tax  Guide"— 
has  also  been  suggested.  The  Internal 
Revenue  Service  new  imposes  the  larg- 
est amount  of  paperwork  requirements 
on  small  businesses,  and  steos  must  be 
taken  to  reduce  the  numbei-  and  com- 
plexity of  IRS  forms. 

The  Senate  Finance  Comm.ittee  is  cur- 
rently holding  hearings  on  the  impact  of 
tlie  1974  pension  reform  law.  The  exist- 
ing regulatory  structure  for  the  admin- 
istration of  the  pension  law  has  resulted 
in  excessive  paperwork  and  redtape,  pa;-- 
ticularly  for  sm.all  business.  Legislation 
now  being  developed  by  the  Finance 
Committee  will  reduce  the  paperwork 
burden  by  requiring  that  only  a  single 
annual  form  with  a  single  filing  date  be 
submJtted  every  year  by  pension  plans. 
The  small  businesses  that  sui-vlv^"  Fed- 
eral ta.xes  and  Fedrral  redtape  and  pa- 
perwork face  a  formidable  adversary 
from  the  goliath  of  Federal  regulation. 

Federal  regulation  has  crept  into  all 
phases  of  private  enterpri.se  and  a  small 
businessman  is  often  faced  with  a  Hob- 
son's  choice  of  high  compliance  costs 
or  stiff  penalties  for  infractions. 

The  i-ules  themselves  are  often  devel- 
oped in  Washington  without  much  con- 


May  26,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


16897 


cern  for  business  realities  facing  small 
firms. 

The  truth  is  that  Government  regula- 
tion is  an  enormous  drag  on  the  econ- 
omy. It  results  in  higher  taxes,  higher 
prices  for  goods  and  services,  diversion 
of  resources,  and  the  stifling  of  private 
incentives  for  business  growth  and 
development. 

The  General  Accounting  Office  places 
the  annual  price  tag  for  Federal  regu- 
lation at  over  $60  billion — and  that  fig- 
ure do&s  not  include  the  costs  of  compli- 
ance in  the  private  sector.  The  Office  of 
Management  and  Burtyet  estimates  that 
8.1  percent  of  the  American  gross  na- 
tional product  is  devoted  to  Federal  reg- 
ulation costs.  Businesses  have  to  contend 
Willi  a  regulatory  bureaucracy  of  over 
100.000  people  in  80  ditlerent  regulatory 
offices. 

Detailed  Government  specifications  for 
contracts  is  another  source  of  business 
irustration.  A  firm  competing  for  a  Fed- 
eral mousetrap  contract  has  to  comply 
uirli  a  120,000  word  product  specifica- 
tion. For  every  product  purchased  by  the 
GovenimenL  there  is  a  product  specifi- 
cation text  which  often  runs  more  than 
a  hudred  pages. 

Despite  the  constant  drain  of  dollar 
rp.-.ources  due  to  Federal  regulation, 
there  is  an  even  greater  cost  to  the  fu- 
ture of  our  private  enterprise  .system. 

The  freedom  for  private  enterprise 
and  the  incentives  tor  individual  initia- 
tive are  being  stilled  by  Government.  The 
gradual  intrusion  ol  bureaucratic  rule 
into  our  live.s  and  commerce  is  driving 
the  .small  entrepreneur  out  of  business. 
It  is  sad  but  often  true  that  only  big 
business  can  afford  tu  comiiete  with  big 
Government.  We  must  assure  that  the 
backbone  oi  our  economy  is  the  en- 
trepreneur not  the  bureaucrat. 


ENDANGERED  SPECIES 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  address  the  Senate  on  a  matter  of 
grave  imix)rtancc  to  us  all.  There  has 
bt.-en  a  great  deal  of  talk  recently  about 
the  deterioration  of  the  environment 
and  the  number  of  species  that  are  dis- 
appearing from  the  face  ot  the  Earth 
due  to  the  wastefulness  and  greed  of 
man.  I  would  like  to  discuss  the  near 
demise  of  yet  another  breed  which  seems 
to  be  joining  the  list  ol  endangered  spe- 
cies. This  particular  breed  differs,  how- 
ever, from  most  that  we  he.nr  mentioned. 
For  despite  its  obviously  declining  state, 
it  has  been  offered  little  in  the  way  of 
protection  or  consideration.  It  is,  in  fact, 
being  stifled  by  the  actions  of  people  in 
both  the  public  and  private  sectors,  which 
makes  it  a  wonder  that  it  has  managed 
to  survive  this  long.  The  endangered 
species  of  which  I  speak  is  the  small 
businessman. 

Our  Nation  was  originally  a  free  and 
competitive  environment  in  which  small 
business  flourished.  The  opportunity  to 
engage  in  private  business,  unhampered 
by  a  restrictive  political,  .social,  or  eco- 
nomic system  was  a  great  attraction 
to  many  immigrants.  The  spirit  of  free 
enterprise,  as  well  as  our  democratic 
process,  lured  many  an  independent  en- 
trepreneur to  settle  in  America  and  con- 


tribute his  innovative  and  inventive  skills 
to  a  growing  country.  The  private  entre- 
preneurial spirit  and  the  self-satisfac- 
tion and  pride  derived  from  ownership 
became  part  of  the  "American  Dream." 
This  dream  was  the  motivating  drive  be- 
hind the  rapid  and  enduring  prosperity 
the  United  States  enjoyed  in  its  early 
years. 

The  role  of  small  business  in  the  cre- 
ation of  the  most  highly  respected  and 
most  often  emulated  nation  on  Earth 
camiot  be  underestimated.  Tiie  values  of 
small  business  are  those  esteemed  to  be 
"American":  Independence,  competitive- 
ness, free  enterprise.  These  are  the  traits 
which  led  to  the  success  of  small  busi- 
ness and  tlie  Nation. 

Despite  the  impressive  record  of  the 
small  businessman  and  our  country's 
economic  need  of  his  services,  the  atmos- 
phere of  freedom  necessary  for  the  con- 
tinued success  of  small  busine.ss  has  been 
allowed  to  deteriorate  over  tlie  past  30 
years.  Albeit,  with  tlie  best  oi  intentions, 
our  political  system  has  become  a  heavy 
burden,  encasing  the  small  businessman 
in  an  environment  detrimental  to  his 
survival.  Government  enroachment  upon 
the  self-determination  of  the  private  en- 
trepreneur is  making  it  increasingly  difti- 
cult  to  stay  in  business.  An  unfair  tax 
structure  plagues  the  sm  ill  businessman 
and  the  regulatory  rigamarole  which 
must  be  endured  is  comparable  to  slow 
strangulation.  The  source  of  the  impe- 
tus, competition,  and  freedom  is  slowly 
disappearing.  And  yet,  despite  its  being 
harassed,  chided,  and  virtually  ignored, 
small  business  still  makes  ui)  97  percent 
of  all  commerci  .1  and  industrial  enter- 
prises. They  employ  60  percent  of  the 
labor  force,  produce  48  percent  of  out- 
put, and  contribute  43  percent  to  GNP. 
The  afflictions  imposed  upon  small  busi- 
nesses have  proved  to  be  crippling  but 
not  lethal.  At  lea.st.  not  yet.  The  ability 
of  small  business  to  survive  is  due  to  its 
inherent  independence  and  propelling 
cuuiijetitiveness.  As  Adam  Smith  in  his 
•Wealth  of  Nt'tions:" 

The  imllo.-m,  constant,  and  uninlcmipted 
effort  of  every  man  to  better  his  coiidltioi], 
the  principle  from  which  public  and  na- 
tiomil,  as  well  as  private  opulence  is  origi- 
nally derived  is  frequently  powerful  enough 
to  maintain  the  natural  proL'ress  of  thinii.s 
toward  Improvement  in  spite  of  both  the  ex- 
tr.avajrance  of  government  and  the  greatest 
crror.s  of  admijiisTration. 

The  growing  intervention  and  extrav- 
agance of  Govermnent  can  be  seen  in 
some  of  the  actions  of  the  ICC.  FCC,  FTC, 
and  so  on.  The  intricate  web  of  rules  and 
regulations  have  greatly  complicated  the 
life  of  the  busines.sman.  He  has  become 
overburdened  with  OSHA.  IRS,  and 
ERISA  regulations.  The  amount  of  pa- 
penvork  and  time  that  is  demanded  of 
the  small  businessman  in  order  to  comply 
with  these  agencies'  rulings  adds  an  in- 
credible cost  to  the  operation  of  an  en- 
terprise. And.  although  ali  businesses  are 
required  to  comply,  the  supervisory  sting 
felt  by  big  business  has  the  effect  of  a 
headache,  while  that  felt  by  the  small 
businesman  is  comparable  to  a  brain 
tumor.  Errors  of  administration  are  ex- 
hibited in  an  unfair  and  burdensome  tax 
structure  which  Is  actually  a  disincen- 


tive for  the  formation  of  independent 
firms.  The  regimentation  of  Government 
intervention  is  injurious  to  the  health  of 
small  business  and  to  the  principles  upon 
which  it  was  founded.  The  intricacies  and 
complexities  of  the  present-day  regula- 
tory maze  would  probably  discourage 
even  Adam  Smith  from  entering  the 
marketplace.  Imagine  his  astonishment, 
after  noting  that  the  Declaration  of  In- 
dependence was  written  in  300  words, 
and  Lincoln  felt  his  Gettysburg  Addrest 
adequate  with  its  266  words,  that  a  recent 
Government  order  setting  the  price  of 
cabbage  contained  no  less  than  26,911 
words. 

The  time  has  ccme  when  we  can  no 
longer  ignore  the  plight  of  the  small  busi- 
nessman. It  is  imperative  that  we  recog- 
nize the  interdependence  of  small  busi- 
ness and  the  rest  of  the  economy.  The 
fate  of  small  business  is  intrinsically 
tied  to  the  fate  of  the  Nation.  We  cannot 
assume  tliat  small  bu-^iness  will  forever 
be  able  to  withstand  the  efforts  of  Gov- 
ernment to  drain  tliem  of  their  spirit. 
And,  what  would  be  the  ouutome  if  busi- 
ne.ssmen  and  women  no  longer  felt  it 
wortli  their  while  to  struggle  against 
regulatory  restraints?  What  would  hap- 
pen to  the  multitude  of  small  towns  and 
villat-'es,  to  the  large  corporations,  and 
Government  itself  if  the  organization 
upon  which  they  all  .so  heavily  depend 
should  become  extinct?  I  suggest  that  we 
face  up  to  reality  and  change  our  course 
of  action  before  it  is  too  late  to  remove 
small  business  from  the  list  of  endan- 
gered species. 


N.\TIONAL  SMALL  BUSINESS  WEEK 

Mr.  NUNN.  Mr.  President.  I  believe  it 
is  verv  important  to  give  credit  where 
credit  is  due.  It  is.  therefore,  always  a 
pleasure  for  mc  to  join  several  of  my  col- 
leagues at  this  time  of  year  in  marking 
the  occasion  of  National  Small  Business 
Week,  and  in  acknowledging  the  great 
contributions  to  our  Nation  which  are 
provided  by  our  small  busines.smen. 

America's  free  enterprise  system  stands 
at  the  very  foundation  of  our  country's 
greatne.ss.  Its  preservation,  upon  which 
our  individual  freedom,  our  economic 
welfare,  and  even  our  national  defense 
depend,  relies  to  a  great  degree  on  the 
initiative  and  perseverance  of  the  small 
businessman.  In  these  troubled  times, 
when  our  Nation  faces  some  of  the  most 
ditficult  domestic  challenges  we  have 
ever  had  to  deal  with,  particularly  in  the 
energy  field,  small  busine-ssmen,  with 
their  continued  dedication  to  those  tra- 
ditional American  values  of  thrift,  self- 
reliance,  and  resourcefulness,  provide  an 
excellent  example  for  all  of  us  to  follow. 

Mr.  President,  if  I  appear  to  be  more 
pleased  than  usual  to  be  noting  Small 
Business  W^eek  this  year,  I  have  a  good 
reason.  His  name  Ls  Larry  Comer,  and  he 
has  been  named  National  Small  Business 
Person  of  the  Year  in  a  ceremony  at  the 
White  House  on  Tuesday  afternoon. 

Larry,  a  Navy  veteran  with  2  years  ac- 
tive duty,  is  President  of  Metalux  Corp. 
of  Americus,  Ga.  He  is  past  president  of 
the  Americus  and  Sumt<»r  County  Cham- 
ber of  Commerce,  a  director  of  the  Amer- 
icus and  Siunter  County  Industrial  De- 
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^elop^lent  Authority,  and  a  member  of 
the  Young  President's  Organization.  Per- 
haps mo;e  importantly,  he  is  an  out- 
standing example  of  what  the  small 
businessman  can  accomplish. 

Metalux,  a  manufacturer  of  fluorescent 
lighting  fixtures  and  efjuipment,  had  its 
beginnings  in  1964.  The  new  company, 
which  received  an  SBA-bank  guarantee 
loan  for  $160,000  to  help  get  it  started, 
had  three  employees.  Larry  did  not  begin 
to  show  a  profit  until  1968;  today,  how- 
ever, it  is  a  different  story.  Last  year, 
Metalux  had  sales  of  $25  million,  up  from 
$300,000  10  years  earher,  and  the  com- 
pany Is  no.v  tiie  fifth  largest  lighting 
manufacturer  in  the  United  States,  with 
37.5  employees. 

I  was  honored  to  be  with  Larry  when 
he  was  named  the  Georgia  Small  Busi- 
pp^  Person  of  the  Year.  I  am  sure  that 
all  Georgians  join  me  in  congratulating 
1  :m  on  a  job  well-done.  I  join  with  ai! 
Americans  in  extending  the  same  con- 
gratulations to  the  small  businessmen  of 
our  countrv.  whom  Larry  Comer  so  ably 
exemplifies. 


NATIONAL  SMALL  BUSINESS 
WEEK 

Mr.  WALLOP.  Mr.  President,  tnis  week 
has  been  designated  by  Presiaent  Carter 
as  "National  Small  Business  Week."  It  is 
fitting  that  tribute  be  paid  to  the  people 
operating  small  business  across'  the  coun- 
try who  symbolize  one  of  the  pillars  of 
the  American  way  of  life. 

Small  business  is  the  basic  strength  and 
il'.e  hope  of  the  American  future.  En- 
thusiasm for  the  individual  or  family- 
owned  operation  has  manifested  Itself 
at  all  levels  of  business.  The  origin  of  this 
iceling  is  based  on  the  thought  that 
craftsmen  and  artisans  could  take  pride 
U-.  creating  a  product  or  providing  a  serv- 
ice. They  could  be  proud  they  were  self- 
s'afflcient  and  were  contributing  to 
America.  Today,  small  firms  are  labor  In- 
t?nsi\e  and  any  growth  in  sales  trans- 
lates immediately  into  jobs  that  provide 
cither  directly  or  indirectly  for  the  liveli- 
hood of  over  100  million  Ameiicans. 

A  recent  study  shows  that  small  inde- 
pendent businesses,  not  large  corpora- 
tions, are  the  social  and  econom.ical  back- 
b-TT.c  of  local  cities  and  towns  across 
America.  Tliey  will  continue  to  produce 
If  they  are  not  burdened  with  taxes, 
paoerwork  and  oveiTegulaMon.  These 
hard-working  people  know  their  markets 
and  do  not  need  the  Government  to  tell 
them  their  business  and  to  bog  them 
down  in  redtape.  Without  excessive  Gov- 
ernment regulation  these  business  people 
will  continue  to  be  the  heart  of  America. 

National  Small  Business  Week  is  an 
appropriate  time  to  pay  tribute  to  the 
people  who  produce  over  half  of  the  im- 
portant industrial  inventions  and  inno- 
vations in  the  United  States.  It  is  my 
privUege  to  join  the  President  and  many 
other.;  in  saluting  the  millions  of  Am.eri- 
ci-ii^  participating  in  small  business 
ihioughout  the  United  States. 


INTERDEPENDENCE,  THE  UNITED 
STATES  AND  THE  THIRD  WORLD: 
THE  NEW  DIMENSIONS  OF  FOR- 
EIGN  POLICY 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently I  had  the  privilege  to  address 
commencement  exercises  at  the  Univer- 
sity of  Pennsylvania. 

The  experience  was  unique  in  many 
respects.  As  we  enter  the  third  century 
of  our  existence  as  the  v.orld's  oldest 
democracy,  the  class  of  1977  faces  a 
world  of  increasingly  complex  problem.s. 
However,  a  new  era  of  global  relation- 
ships offers  this  generaticm  unparalleled 
challenges  and  extraordinary  opportuni- 
ties to  truly  come  to  grips  with  the  his- 
toric plagues  of  mankind — the  bondage 
of  hunger,  dL«;ease,  and  illiteracy. 

Although  Interdependence  has  become 
a  common  p&.rt  of  our  lexicon,  it  is  all  too 
little  understood.  Yet.  It  is  in  our  na- 
tional interest  to  define  the  parameters 
cf  interdependence  and  understand  its 
implications  for  our  own  country. 

As  I  noted  in  n^y  rem.arks : 
The  pioblems  of  energy,  material  resources, 
envlro-iinent,  employment,  Inflailon,  popu- 
lation, hunger,  dt.seabe,  and  Illiteracy;  the 
question  of  the  u.ses  ot  space  and  the  seas: 
and  the  trends  In  nuclear  prcllferaticn  and 
terrorism — all  these  issues  threaten  the  na- 
tional security  of  our  counti-y  as  much  as 
the  possibility  of  nuclear  confrontation  witn 
the  Soviet  Union. 

In  dealing  with  the  growing  pressures 
of  interdependence,  I  pointed  out  it  was 
also  important  to  understand ; 

.  .  .  that  no  one  nation  dominates  the  In- 
ternational scene.  Our  relations  with  the 
developing  countries  are  fast  becoming  a 
iT^Jor  element  of  our  foreign  policy. 

It  is  also  clear  that  the  Importance  of 
Americas  economic  relations  with  develop - 
liig  countries  continues  to  g)ow.  Our  na- 
tU'u  sells  more  of  its  goods  to  developing 
countries  than  to  the  European  Economic 
community.  Eastern  Europe,  and  the  Soviet 
Union  combined.  And  developing  cciintrles 
provide  vs  with  critical  raw  "materials  and 
essential  consumer  goods. 

But,  I  further  emphasized  to  the  class 
of  1977  that  it  was; 

...  an  exciting  time  to  be  alive.  TTie 
frcntirrs  of  science  and  technology  are  al- 
ways being  plashed  forward.  Br.t  it  Is  in  the 
political,  economic  and  social  fields  where 
ma-'.klnd  s  ingenuity  and  Inventiveness  must 
now  be  directed. 

Who  are  we  to  be  afraid  of  trying?  Exoeri- 
mentatlon  and  change  are  a  part  of  the 
American  character  and  of  our  history. 

Somehow,  the  Ameiican  people,  and 
their  elected  Representatives  in  the  Con- 
gress, have  to  reinstill  a  sense  of  chal- 
lenge and  vigor  into  our  policy  delibera- 
tions. Too  often  we  concern  ourselves 
with  a  narrow  and  oftentimes  parochial 
view  of  the  world.  Interdependence  de- 
mands of  us  a  greater  understanding  and 
appreciation  of  the  global  problems  con- 
fronting us  and  a  greater  .sen.se  of  mis- 
sion in  seeking  their  resolution. 

As  Franklin  Delano  Roosevelt  noted 
during  one  of  the  darker  periods  of  our 
Nation's  history: 

The  only  limit  to  our  realization  of  to- 
morrow will  be  our  doubts  of  today.  Let  us 


move  forward  with  a  strong  and  active 
faiJh. 

This  concluding  charge  to  the  Univer- 
sity of  Pennsylvania  graduates  is  also 
appropriate  for  Menibcrs  of  the  Con- 
gress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  remarks 
be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows ; 

REMAaKS  OF  Senator  KusEnr  Humphrey 
This  year  marics  the  celebration  of  our  na- 
tion's entrance  Into  Its  third  century  and 
establishes  us  as  tiie  world's  oldest  democ- 
racy. This  in  itself  makes  the  Class  of  1977 
unique  'n  .T.any  respects. 

Many  of  you  will  move  directly  Into  the 
mainstream  of  American  econo:nIc  life.  Oth- 
ers will  continue  your  education  pursuits, 
seeking  aavanced  degrees.  But  all  of  you  are 
part  of  a  world  of  increasingly  complex  prob- 
lems, tmparalleled  challenges  and  extraor- 
dinary opportunity. 

My  remarks  today  are  directed  toward  de- 
fining the  world  you  stand  to  Inherit.  And  I 
do  mean  "world,"  not  just  "nation."  Because 
the  fact  is  that  we  no  longer  can  talk  about 
American  foreign  policy  as  an  i.solated  sub- 
ject, sufficient  unto  Itself. 

What  happens,  or  fails  to  happen.  In 
America  has  an  Impact  on  the  rest  of  the 
world.  And  surely  what  happens  in  other 
parts  of  the  world — the  Middle  East,  Africa, 
Western  Europe,  Asia  and  the  Soviet  bloc — 
can  ha-'e,  and  does  have,  a  significant  Im- 
pact on  our  well-fce'ng  and  security. 

The  basic  reality  of  today  Is  that  we  are 
solidly  entrenched  In  p.n  era  of  Interdepend- 
ence— an  era  In  which  domestic  and  global 
distinctions  have  become  increasingly 
blurred.  And  we  are  fast  approaching  the 
time  when  domestic  and  foreign  policy  con- 
cerns will  be  inseparable. 

Interdependence  has  become  the  catch- 
word of  the  1970s.  And  while  it  is  all  too 
commcnly  used,  it  is  fill  too  little  understood. 
The  post  World  War  II  foreii^n  policy  of 
this  nation  has  focused  on  the  maintenance 
of  the  balance  of  power  between  tiie  U.S.  and 
the  Soviet  Union.  As  we  enter  oiir  ihird  cen- 
tury, protection  against  military  threats  still 
remains  a  major  foreign  policy  focus  of  our 
nation. 

However,  ovir  national  security  also  Is  en- 
dangered by  events  outside  the  political- 
military  sphere  of  major  powers.  The  ad- 
vances of  mortern  technology  have  reduced 
the  time  nnd  spatial  distances  betweer;  peo- 
ples and  nations  to  relatl"e  insig:iiflcance. 
In  so  doing,  It  has  lucrea.sed  the  magnitude 
and  importance  of  interaction  among  na- 
tions— and  we  are  no  longer  Immune  from 
this  Interaction. 

The  problems  of  energy,  material  re- 
sources, environment,  employment,  Infla- 
tlcn,  population,  hunger,  disease,  and  11- 
Utenirv:  the  question  of  the  uses  of  space 
and  the  sea-s:  and  the  trends  in  nuclear  pro- 
liferation and  terrorism — all  these  Lv^ues 
threaten  the  national  security  of  cur  coun- 
try as  much  as  the  possibility  of  nuclear  con- 
frontation with  the  Soviet  Union. 

The  international  economic  system  created 
after  World  War  TI  has  shown  itself  to  be 
Inadequate  for  addressing  the  changing  pat- 
terns cf  economic  development  and  the  in- 
creasing interdependence  among  nations. 

Both  fne  devploped  and  the  developing 
countries  agree  on  the  need  for  major 
changes  in  the  existing  international  eco- 
nomic and  political  system.  This  pri.M"ess  of 
renegotiating  the  world  order  already  i?: 
underway  In  a  vailety  of  forums,  where  a 
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changing  political  climate  Is  evidenced  by 
the  demands  of  the  developing  nations  for 
a  greater  role  in  global  decision-making. 

We  are  compelled  to  recognize  that  no  one 
nation  dominates  the  International  scene. 
Our  relations  with  the  developing  countries 
are  fast  becoming  a  major  element  of  our 
foreign  policy. 

It  also  is  clear  that  the  importance  of 
America's  economic  relations  with  develop- 
1  g  countri:'S  continues  to  grow.  Our  nation 
sells  more  of  its  goods  to  developing  coun- 
tries than  to  the  Euiopean  Community,  East- 
ern Europe  and  the  Soviet  Union  combined. 
And  Ceveloping  countries  provide  us  with 
both  critical  raw  materials  and  essential  con- 
sumer goods. 

With  only  six  percent  of  the  world's  popu- 
lation, we  consume  nearly  40  percent  of  the 
world's  resources.  By  1985,  the  United  States 
will  depend  on  Imports  for  more  than  one- 
half  of  our  supplies  of  nine  out  of  the  thir- 
teen critical  minerals  necessary  to  maintain 
our  Industrial  economy.  By  the  year  2000  we 
will  be  dependent  primarily  en  foreign 
sources  for  our  supply  of  each  of  the  thirteen 
critical  raw  materials. 

The  demands  of  the  developing  countries 
and  the  requirements  of  the  developed  coun- 
tries are  a  permanent  feature  of  our  evolving 
International  relations.  And  how  we  respond 
will  have  a  major  impact  on  world  peace, 
prosperity  and  stability  for  decades. 

The  major  decisions  In  the  world  no  longer 
can  bs  made  by  a  handful  of  Western  leaders 
sharing  a  slmUar  view  of  the  world.  These 
decisions  Increasingly  are  made  In  global 
forums,  unwieldy  In  their  size  and  torn  by 
radically  different  perceptions  of  the  world. 

The  inability  to  reach  agreement  at  the 
protracted  Law  of  the  Sea  Conference  is  just 
one  example  of  likely  future  frustiatlons  the 
Industrial  nations  will  suffer  If  they  refuse 
to  understand  the  concerns  of  developing 
nations  and  encourage  their  cooperation. 

Failure,  frustration  and  stalemate  on  vital 
Issues  will  persist  until  we  change  the  very 
nature  of  our  decision -making  process  to 
reflect  the  democratization  of  world  leader- 
ship. 

The  Industrial  nations  quite  understand- 
ably are  reluctant  to  accept  ma^or  changes 
In  the  present  world  system  of  relatively  free 
trade  and  capital  movements  under  which 
they  have  done  so  well  for  so  long.  However, 
It  is  equally  tindrrstandable  why  the  devel- 
ODlng  countries,  frustrated  so  often  in  their 
attempts  to  Improve  their  standards  of  liv- 
ing, are  convinced  that  the  current  economic 
system  has  worked  to  their  disadvantage. 

The  poorer  countries  no  longer  are  willing 
to  be  dependent  UDon  forelen  aid  alone  for 
their  progress,  particularly  wh°re  this  assist- 
ance Is  subiect  to  the  uncertalntips  of  the 
political  climate  in  the  richer  rorntr'e<;.  '•n- 
stead,  they  want  a  more  predictable  founda- 
tion for  their  economic  growth  through  the 
a.'«iu-ance  of  reasonable  prices  for  their  ex- 
ports and  guaranteed  access  to  the  world 
markets  for  their  goods. 

In  essence,  the  develonl-'g  countries  are 
Insi^tine  upon  a  genuine  commitment  bv  the 
industrial  nations  to  the  principle  of  eco- 
nomic er-uitv  amone  all  rations. 

But  the  demand  for  change — yes,  funda- 
mental and  radical  change — has  been  com- 
Ine.  It  is  llVe  a  Catherine  storm  and  It  has 
row  arrlverl  in  all  Us  furv.  We  hnve  h'^oed 
that  It  mleht  pass  away  or  that  minor  adjust- 
ments would  be  r.ufflcient  to  weather  the 
storm.  This  Is  understandable.  Change  does 
not  come  easv.  And  change  on  a  Rlohal  basis 
Is  threatening,  unscttline:  and  revolutionary. 

B'lt  the  fact  Is  that  the  balanc?  of  this 
centurv  will  continue  to  be  a  period  of  In- 
credible, massive  chanre  in  political,  eoo- 
nom'c  and  "ocial  inRtitntinna 

The  oiie"^tion  is.  will  we.  bv  our  nosltlve 
efforts.  helD  to  direct  and  affect  this  global 
upheaval  in  a  direction  consistent  with  our 


values  and  beliefs.  Or  will  we  merely  resist 
it?  Will  we  design  our  future,  or  will  we  sim- 
ply resign  ourselves  to  It? 

If  the  United  States  Is  to  develop  an  ef- 
fective, positive  response  to  the  demands  of 
the  less  developed  nations,  we  must  first  un- 
dertake some  basic  changes  In  our  own 
thinking.  These  changes  are  likely  to  be  far 
more  difficult  than  devising  the  particular 
vehicles  to  Implement  econonalc  and  social 
reforms. 

The  first  required  change  In  our  outlook 
Is  to  recognize  that  we  are  not  necessarily 
dealing  with  situations  in  which  one  side 
must  lose  for  the  other  to  gain. 

For  example,  commodity  agreements  can 
stabilize  prices  and  assure  the  supply  of  crit- 
tical  raw  materials  to  the  benefit  of  both 
producers  and  consumers.  Resource  trans- 
fers can  help  developing  nations  and  also 
mean  more  exports  of  U.S.  goods,  and  thus 
more  Jobs  at  home. 

Second,  we  must  understand  that  It  Is 
highly  Improbable  that  the  developing  na- 
tions will  develop  as  did  the  West.  There 
simply  are  not  the  resources,  least  of  all  the 
cheap  energy,  that  will  permit  little  copies 
of  the  United  States  to  spring  up  around  the 
world. 

Perhaps  the  hardest  adjustment  In  our 
thinking  is  to  face  the  fact  that  our  own 
society  Is  likely  to  undergo  far-reaching, 
even  drastic,  changes  In  the  next  few  dec- 
ades— quite  apart  from  the  demands  of  the 
developing  countries — as  we  attempt  to 
adapt  our  own  lifestyle  to  a  more  realistic 
planetary  scale. 

The  wastefulness  that  has  been  charac- 
teristic of  our  country  cannot  continue.  Con- 
servation must  become  priority  national 
policy — both  public  and  private. 

This  is  the  economic  side  of  the  concerns 
which  we  face.  However,  it  Is  the  human 
dimension  of  these  problems  which  Is  even 
more  threatening. 

Today,  there  are  700  million  adults  In  the 
world  unable  to  rend  or  write. 

Today,  there  are  1.5  billion  people  In  the 
world  without  effective  health  care. 

Today,  more  than  500  million  people  In  the 
world  suffer  from  severe  hunger  and  mal- 
nutrition. 

And  without  a  major  effort  by  the  Inter- 
national community,  some  800  million  of  the 
world's  poorest  cannot  expect  any  improve- 
ment in  their  condition  of  life  for  the  rest  of 
the  decade. 

These  are  some  of  the  facts  of  our  time. 
And  these  cruel,  ugly  facts  are  as  threaten- 
ing to  our  future  as  an  uncontrolled  arms 
race.  These  are  tim.e  bombs  which  threaten 
global  peace. 

As  Pope  John  XXIII  so  dramatically  em- 
phasized: 

"In  a  world  of  constant  want,  there  is  no 
peace  .  .  ." 

Therefore,  we  must  be  as  willing  to  respond 
to  these  threats  as  we  are  willing  to  face 
these  of  military  aggression. 

Last  year  the  development  assistance  pro- 
grams of  the  entire  free  world  to  the  develou- 
Ical  raw  materials  to  the  benefit  of  both 
Ing  countries  totaled  only  $17  billion.  In  the 
same  time  fpan,  more  than  $285  billion  was 
spent  in  the  world  for  guns,  bombers,  and 
mls-^iles. 

The  question  we  mu.st  decide  Is  whether 
or  not  the  conditions  of  social  and  economic 
injustice — poverty.  Illiteracy,  and  disease, 
are  a  real  threat  to  our  security.  I  think  they 
are. 

And  they  require  the  same  commitment  of 
policy,  will,  and  re.source.s  as  our  so-called 
conventional  national  defense. 

World  hunger  cannot  be  solved  merely  by 
American  charity,  but  by  technology  and 
impro'^ed  production  of  food  and  fiber  on  a 
world-wide  basis.  It  can  be  done. 


Disease  can  be  conquered  or  at  least  Its 
ravages  minimized.  The  modem  world  knows 
how  to  do  this  If  we  have  the  will  and  pro- 
vide the  means. 

The  basic  changes  In  our  International 
financial  ii^stitutions,  which  were  designed 
for  a  world  of  yesterday,  can  provide  much 
o:  the  capital  which  Is  needed  lor  develop- 
ment. 

A  war-torn  Europe  was  rebuilt  by  the 
Marshall  Plan.  Yes,  planning,  resources,  and 
management  accomplished  its  goal. 

A  highly  nationalistic  Europe  was  brought 
together  in  the  European  Economic  Com- 
munity by  strong  political  leadership,  mo- 
tivated by  economic  necessity. 

It  is  possible  to  make  changes.  We  have 
demonstrated  there  are  few.  If  any,  physical 
or  technological  barriers  that  this  coun«Ty  Is 
incapable  of  overcoming,  provided  that  we 
are  willing  to  make  a  national  commitment 
to  do  so. 

And  remem.ber,  we  are  not  alone. 

There  Is  a  whole  world  of  skill,  talent  and 
resources  that  must  be  called  to  the  task. 

What  Is  needed  is  American  leadership 
that  understands  and  proclaims  Interde- 
peadence — the  simple  fact  that  we  need  each 
other;  that  no  one  Is  safe  until  all  are 
secure. 

What  an  exciting  time  to  be  alive  The 
frontiers  of  science  and  technology  are  al- 
ways being  pushed  forward.  But  it  is  in  the 
political,  economic  and  social  fields  where 
mankind's  Ingenuity  and  inventiveness  must 
now  be  directed. 

Who  are  we  to  be  afraid  of  trying?  Ex- 
perimentation and  change  are  a  part  of  the 
American  character  and  of  our  history. 

The  mes.sage  of  the  United  SUtes  is  not 
nuclear  power,  arms  sales,  and  resistance  to 
change.  The  message  of  the  United  SUtes 
l3  a  spiritual  message.  A  statement  of  high 
ideals  and  perseverance  in  their  achieve- 
ment. It  is  the  mess.ige  of  human  dignity; 
It  Is  the  mes.sage  of  the  freedom  of  Ideas, 
speech,  press,  the  right  to  assemble,  to  wor- 
ship, and  the  message  of  freedom  of  move- 
ment of  peoples. 

It  Is  the  message  of  the  Bill  of  Rights.  It 
Is  the  message  of  the  Declaration  of  In- 
dependence where  we  boldly  proclaimed  to  a 
world  dominated  by  monarchs  and  tyrants 
that  "all  men  are  created  equal,  endowed  by 
their  Creator  with  certain  Inalienable  rights, 
a-.d  among  these  are  life,  liberty  and  the 
pursuit  of  happiness." 

This  is  the  message  of  America.  This  is  the 
source  of  our  power.  This  is  the  source  of  our 
strength. 

Our  nation's  security  lies  in  the  strength 
of  our  people — our  people  at  work.  In  pros- 
perous communities,  in  sound  mental  and 
physical  health.  This  Is  where  our  true  na- 
tional security  lies.  This  Is  the  source  of  our 
strength — moral,  political  and  economic. 

America's  leadership  and  concern  In  the 
area  of  human  rWhts  can't  be  exclusive,  re- 
strictive, or  narrow  in  definition.  For  what 
are  your  human  rights  if  you  have  no  job? 
What  are  your  human  rights  if  your  children 
are  hur.gry?  What  are  your  human  rights  if 
you  have  no  opportunity  for  education'' 
What  are  your  human  rights  if  you  are 
forced  to  live  In  decaying  slums? 

America  must  chamnlon  all  human  rights, 
be  they  economic,  social,  or  political.  In  es- 
sence, our  democratic  institutions  are 
threatened  by  an  acceptance  of  the  blight  of 
poverty  in  a  nation  characterized  by  Its 
tremendous  wealth. 

Yet.  this  concern  does  not  stop  at  our 
nation's  shores.  We  cannot  proclaim  democ- 
racy, social  and  economic  Justice  at  home 
and  abandon  these  principles  abroad. 

We  have  made  significant  strides  In  recent 
months.  Support  of  human  rights  has  be- 
come a  central  tenet  of  American  foreign 
p>olicy. 
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A  sense  of  moral  values  should  be  an  Im- 
perative of  our  foreign  policy.  Unless  It  Is, 
■:e  will  find  It  difficult  to  gain  the  support 
c  f  peoples  around  the  world  who  look  to  us 
1  ar  moral  support  In  their  struggles  for  free- 
qom. 

While  It  is  true  that  we  don't  have  the 
right  to  Interfere  In  the  Internal  affairs  of 
B  riother  country,  this  does  not  mean  we 
s  hould  not  remind  the  world  that  human 
r  ;^hts  are  of  the  highest  priority  of  our 
f  Dvernment  and  our  people,  and  that  our 
follcies  will  be  directed  accordingly. 

When  our  Founding  Fathers  met  here  in 
flhlladelphla  two  hundred  years  ago.  they 
pave  us  and  the  world  a  set  of  promises — 
f  remises  toward  a  more  perfect,  not  the  per- 
f  ;ct  union.  America  is  a  promise  and  a  hope 
li  the  minds  and  hearts  of  all  those  who 
ciertsh  liberty.  Justice  and  opportunity. 

We  live  by  hope  We  do  not  always  get  all 
'.*e  want  when  we  want  it.  But  we  have  to 
Y  elleve  that  someday,  somehow,  someway 
1    will  be  better  and  that  we  can  make  it  so. 

Surely  we  will  not  succumb  to  the  pre- 
d  Ictlons  of  the  naysayers. 

America  will  provide  world  leadership  by 
drawing  on  Its  greatest  strength — the  com- 
n  lOn  sense  of  Its  people.  And  we  will  turn 
ciallenees  Into  accomplishments  and  Ideal- 
l!  m,  crises  into  opportunities,  and  problems 
I    to  progress. 

My  message  to  you  today  is  simply  this. 
V>  face  great  problems  in  America  and  in 
■  ^e  world  today.  But.  we  can,  and  we  will, 

■ercome  them 

We  can  launch  a  global  assault  on  the  hls- 
tiirlc  plagues  of  mankind — the  bondage  of 
hunger,  disease,  and  Illiteracy— if  we  have 
t   e  win  to  do  so. 

And  as  we  do.  we  will  move  closer  to  ful- 
f.  ,:ing  the  prom.lse  of  America— a  life  with 
dgnlty  in  the  pursuit  of  happiness  in  a  free 
Kdclety  for  our  own  people  and  for  those 
tiiroughout  the  world. 

As  Franklin  Delano  Roosevelt  so  dramati- 
c  illy  noted  during  one  of  the  darker  periods 
o    our  nation: 

"The  only  limit  to  our  realization  of  to- 
n  orrow  will  be  our  doubts  of  today.  Let  us 
n  ove  forward  with  a  strong  and  active 
"  Ith." 


>  ATIONAL  SMALL  BUSINESS  WEEK 

Mr.  DOLE.  Mr.  President,  the  week  of 
N[ay  22-28  has  been  designated  by  Presi- 
d.nt  Carter  as  National  Small  Business 
\''eek.   In   Washington   and   across   the 

mntry,  the  week  will  be  marked  by 
s  eeches  and  ceremonies  noting  the  im- 
r  :rtant  social  and  economic  role  of  In- 
dependent business. 

In  addition,  the  Small  Business  Ad- 
nmistration—SBA— selects  a  "Small 
Eii.siness  Person  of  the  Year"  in  each 
Slate  at  this  time  of  the  year.  Kansas' 
1  )~1  representative  is  Mercurlo  Mas- 
c  >rro.  president  of  the  Grain  Spouting 
E  -id  Elevators  of  Kansas,  Inc.  of  Hutch- 
inson, a  manufacturer  of  grain  elevator 
n  aterial,  handling  equipment,  and  air 
P  jliution  devices. 

Each  one  of  the  winners  is  an  Indi- 

dual  who  has  m.ade  a  success  of  his 
b  isiness,  while  at  the  same  time  receiv- 
ing aid  or  benefit  from  the  Small  Busi- 
n  ?ss  Administration.  Generally,  he  is  an 
ii  dividual  who  has  built  his  business 
f  1  om  a  meager  beginning  Into  a  success- 
fiil  proprietorship. 

Mr.  Mascorro,  or  "Merk"  as  he  is 
k  lown,  truly  exemplifies  this  criteria  as 
h;  is  a  Spanish -American  who  started 
f)om  scratch  in  Hutchinson  and  made 


such  a  success  of  his  grain  spouting  and 
elevator  business  that  he  won  the  honor 
of  representing  all  small  businessmen 
from  the  State  of  Kansas. 

Of  course,  not  only  "Merk"  but  all 
small  businessmen  can  feel  honored  this 
week  and  all  year  long,  for  they  are  truly 
the  backbone  of  the  American  free  enter- 
prise system.  According  to  SBA  statistics 
and  definitions,  96.7  percent  of  Kansas 
businesses  are  small  businesses  and  they 
account  for  55  percent  of  the  total  Kan- 
sas business  employment. 

In  1976  in  Kansas  there  were  4,628 
small  business  manuf sicturers ;  2.696  of 
them  employed  fewer  than  10  persons 
and  1,296  employed  between  10  and  49 
persons.  According  to  the  U.S.  Chamber 
of  Commerce,  every  100  manufacturing 
jobs  create  69  employees  in  other  fields 
such  as  service  and  retailing.  This  serves 
as  one  example  of  how  a  small  manufac- 
turer can  contribute  to  a  town's  eco- 
nomic growth  by  bringing  more  people 
to  an  area  and  getting  those  people  in- 
volved In  various  jobs  and  activities  In 
the  community.  Of  course,  this  Is  true 
for  all  small  businesses,  not  only  manu- 
facturing. 

However,  since  this  year's  winner  of 
the  "Small  Business  Person  of  the  Year" 
award  Is  a  manufacturer,  a  look  at  a  few 
other  manufacturing  statistics  and  what 
small  manufacturers  can  do  for  a  local 
community  would  be  appropriate. 

The  role  of  small  business  according 
to  the  most  recent  comprehensive  Kan- 
sas SBA  report  from  April  of  1975,  every 
new  100  factory  workers  brings  a  total  of 
359  more  people  to  an  area,  97  more 
households,  79  more  schoolchildren, 
$490,000  in  bank  deposits,  and  one  more 
retail  establishment.  It  also  increases  re- 
tail sales  per  year  by  $585,000,  employs 
68  more  people  in  non-manufacturing 
jobs,  and  increases  personal  income  per 
year  to  a  total  of  $1,336,000. 

Clearly,  the  social  and  economic  Im- 
portance of  small  business  to  American 
society  is  evident.  Just  as  small  business 
plays  a  major  role  In  the  economic 
health  of  Kansas,  It  occupies  an  Impor- 
tant place  on  the  national  scene.  There 
are  a  total  13  million  businesses  In  the 
United  States  and  about  97  percent  of 
those  are  small  businesses. 

Small  business  accounts  for  43  percent 
of  the  gross  national  product  and  48  per- 
cent of  the  gross  business  product,  ex- 
cluding Government  and  farm  portions. 
In  addition,  small  busin'^ss  provides  for 
55  percent  of  the  total  U.S.  employment, 
less  farms. 

It  can  be  said  that  either  directly  or 
Indirectly,  small  business  accounts  for 
the  livelihood  of  100  million  Americans. 
Another  Important  fact  about  small 
business  is  that  the  niunber  of  small 
businesses  has  increased  annually  with- 
out interruption  for  the  past  30  years. 
This  trend  shows  the  promise  of  a  bright 
future  for  small  business,  and  certainly 
for  America.  With  more  Americans  get- 
ting involved  in  business  for  themselves 
and  becoming  part  of  our  free  enterprise 
system,  the  country  can  only  continue  to 
grow  and  prosper  If  only  the  Congress 
has  enou,?h  wisdom  to  create  a  healthy 
atmosphere  for  small  business. 


It  Is  evident  that  small  business  plaj's 
a  tremendous  role  In  keeping  America 
growing  and  Improving.  Small  business 
provides  jobs  for  Americans  which  leads 
to  improvement  of  the  surrounding  so- 
ciety, which  in  turn  helps  the  economy 
and  the  Nation. 

I  view  small  business  as  the  backbone 
of  the  Nation's  business  world.  Let  us 
honor  the  small  businessman  not  only 
during  this  specially  designated  week  but 
all  year  long,  to  show  him  how  much  we 
appreciate  what  he  has  done  by  supply- 
ing jobs  for  America's  people  and  eco- 
nomic growth  to  the  Nation. 


RURAL  HEALTH  HEARING 

Mr.  CLARK.  Mr.  President,  on 
March  29,  the  Senate  Rural  Development 
Subcommittee  conducted  a  hearing  In 
Washington  on  the  subject  of  medicare 
reimbursement  for  rural  health  clinic 
services.  The  hearing  was  a  useful  tool  to 
gage  the  Impact  of  a  restrictive  medi- 
care policy  upon  health  care  delivery  In 
small  towns  and  rural  areas. 

Witnesses  from  e^'ery  comer  of  the  Na- 
tion told  the  subcommittee  that  medi- 
care should  permit  payment  for  primary 
care  services  provided  by  nurse  practi- 
tioners and  physician  assistants.  Their 
testimony,  and  that  submitted  by  hun- 
dreds of  persons  frcm  across  the  country, 
gave  us  a  better  understanding  of  the 
type  of  corrective  legislation  that  is 
needed  to  remove  a  clear  Inequity  from 
the  medicare  program. 

In  order  to  assist  the  Senate  Finance 
Committee  In  Its  deliberations  on  this 
matter,  my  staff  has  written  a  report  that 
summarizes  the  proceedings  of  the 
March  29  hearing.  Tlie  report  concludes 
with  several  recommendations  for 
changes  in  S.  708,  a  bill  that  Senator 
Leahy  and  I  have  introduced  and  that 
now  has  51  other  cosponsors. 

The  major  recommendations  are: 

First.  The  term  "physician  extender" 
should  be  changed  to  "primary  health 
care  practitioner." 

Second.  Payment  for  rural  health 
clinic  services  should  go  to  the  person  or 
entity  with  responsibility  for  the  provi- 
sion of  clinic  services. 

Third.  Payment  should  be  allowed  for 
primary  care  services  provided  by  phy- 
sicians, in  addition  to  those  provided  by 
primary  health  care  practitioners. 

Fourth.  The  term  "clinic"  should  also 
encompass  physician  practices  that  uti- 
lize primary  health  care  practitioners 
either  onsite  or  in  satellite  settings. 

Fifth.  Provisions  that  deal  with  physi- 
cian supervision  should  be  clarified  to 
emphasize  that  it  involves  arrangements 
for  protocols  for  medical  care  and  treat- 
ment and  periodic  review  of  medical 
services. 

I  ask  unanimous  consent  that  the  en- 
tire report  be  printed  in  the  Record,  so 
that  my  colleagues  will  benefit  from  the 
Irisights  we  gained  through  the  rural 
health  hearing. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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SOMM.^RY  AND  RECOMMENDATIONS  OF  THE  SEN- 
ATE Rural  Development  StJBCOMMirrEE 
Hearing  on  Rctial  Health  Clinics 

SX.'MM.\RT 

Background 

Field  hearings  by  the  Senate  Rural  Devel- 
opment Subcommittee  conducted  in  Iowa  and 
Vermont  last  year  disclo.^ed  a  common  prob- 
lem with  health  care  In  mral  communities. 
Small  clinics  staffed  by  nurse  practitioners 
and  physician  assistants  are  not  reimbursed 
for  their  services  by  Medicare.  As  a  result, 
these  clinics,  whose  Income  will  alwaj-s  be 
marginal,  may  have  to  close  when  private 
and  public  sources  of  funding  end.  For  some 
clinics  in  Appalachia  and  the  South,  that  day 
will  come  this  year. 

S.  708  would  amend  the  Medicare  Act, 
Part  B.  Supplemental  Medical  Insurance  to 
include  rural  clinic  services.  The  key  elements 
of  the  bill  are  as  follows: 

1.  The  clinic  Itself,  rather  than  any  par- 
ticular provider  within  the  clinic,  would  be 
reimbursed  for  primary  health  care  services. 

2.  The  reimbursement  would  be  based  upon 
the  costs — rather  than  charges — of  providing 
those  services. 

3.  While  S.  708  does  not  require  the  con- 
tinual presence  of  a  physician  at  the  clinic 
it  does  allow  reimbursement  to  clinics  where 
physicians  and  other  primary  health  care 
practitioners  are  elmuitaneoiwly  providing 
care. 

4.  The  clinic  must  serve  a  rural,  medlcaUy 
under.=erved  population. 

Dick  Warden,  speaking  for  the  Department 
of  Health.  Education  and  Welfare,  pointed 
out  that  in  most  states,  the  supply  of  ph>si- 
cians  concentrate  in  Standard  Metropolitan 
Statistical  Areas  (SMSA's).  Figures  collected 
by  the  Department  show  that  of  the  45.7  mil- 
lion persons  who  live  In  areas  designated  as 
medically  underserved.  31.6  million — or  fully 
two-thirds — live  outside  SMSAs.  Others 
noted  that  urban  residents  of  such  areas  ex- 
perience inccnvenleuce,  but  travel  is  not  as 
great  a  problem  as  It  is  for  rural  residents  of 
underser'.ed  areas. 

To  address  the  problem,  over  500  of  the 
3400  rural  medically  underserved  areas  have 
org.mlzed  small  clinics  with  the  help  of  pub- 
lic and  foundation  grants.  Urban  areas  have 
an  additional  225  clinics.  Tliese  clinics  are 
staffed  by  nurse  practitioners  and  phy.SlCl.^n 
assistants  who  are  trained  to  provide  pri- 
mary health  care  under  some  type  of  physi- 
cian supervision.  In  some  clinics,  doctors  also 
staff  the  Clinics. 

Vernon  Wilson,  Vice  Chancellor  for  Medi- 
cal Affairs  of  Vanderbilt  University,  chal- 
lenged the  DHEW  suggestion  that  urban  be 
included  within  this  legislation.  Speaking 
from  Tennessee's  experience  with  70  such 
clinirs,  Wilson  felt  "that  In  fact  rural  clinics 
take  a  different  kind  of  approach  to  the 
medical  care  problems;  and  to  confuse  the 
two  would  wind  up  doing  neither  as  well  as 
it  should  be." 

Others,  speaking  on  behalf  of  the  "rural 
only"  position,  cited  experience  with  other 
federal  programs  that  permit  urban  and  rural 
mix.  In  those  cases  the  sophistication  of 
users  of  urban  programs  helps  them  to  get 
most  of  the  benefits. 

One  physician.  Dr.  Corbett,  who  Is  prac- 
ticing In  a  network  of  rural  Virginia  clinics. 
explained  that  Medicare  should  pay  for  what 
is  provided,  not  who  provides  it.  In  his  opin- 
ion reimbursing  both  urban  and  rural  clinics 
would  increase  the  supply  of  care  in  the 
cities  and  force  the  physicians  to  move  out 
to  the  more  rural  areas  in  order  to  avoid 
intense  competition.  Ms.  Dykstra  a  nurse 
practitioner,  cited  the  North  CaroUna  experi- 
ence to  counter  this  suggestion. 

Opponents  of  urban  also  cited  the  need  for 
more  and  tighter  regulations  if  urban  clinics 
were  Included,  referring  to  the  recently  pub- 
licized Information  on  "Medicaid  Mills."  Dr. 
Plckel.  a  practicing  Iowa  physician  pointed 


out  that  "a  satellite  In  the  city  is  not  a  good 
thing;  there  U  too  much  temptation  for 
over -utilization." 

Definition 

The  terms  "physician  extender."  "supervi- 
sion" and  "clinic"  drew  heavy  reaction.  None 
of  the  professional  groups  liked  the  term 
"physician  extender."  Alternatives  proposed 
were:  "nurse  practitioner  and  physician  as- 
sistant." "clinical  nurse  practloner  and  nurse 
clinician."  "health  care  practitionere,"  and 
"non-physlclan  primary  health  providers." 

The  term  "supervision"  stirred  mixed  re- 
actions. In  all  of  the  states.  In  all  of  the 
clinics  represented,  there  was  some  physician 
participation  in  the  care  rendered  by  ex- 
tenders. In  none  were  the  physicians  required 
to  be  physically  present  when  services  were 
rendered,  directly  overseeing  the  care  pro- 
vided. Yet  participation  of  both  the  physician 
and  the  physician  extender  in  the  prepara- 
tion of  protocols,  or  standing  orders,  was 
favored  by  all  the  witnesses,  except  the  rep- 
resentative of  the  AMA.  Edgar  Beddlngfield, 
M.D.  In  his  opinion,  the  protocols  would  be 
prepared  by  the  physician.  Many  of  the  wit- 
nesses pointed  out  that  some  of  the  services 
provided  are  nursing  services,  that  can  legally 
be  offered  without  physician  supervision.  All 
agreed  that  the  bill  should  In  no  way  require 
direct  oversight  by  physicians  of  "all  care 
needed  In  the  clinics. 

All  of  the  witnesses  vrere  In  favor  of  in- 
suring that  the  clinics  exercised  some  type  of 
quality  control.  Many  suggested  internal 
audits,  or  audits  conducted  by  local  teams. 
Several  echoed  the  recommendation  of  Eu- 
gene Corbett  that  the  physician  should  be 
available  to  the  clinic  when  help  was  needed. 
Ur.  Ewell  from  Oregon  included  for  the  rec- 
ord the  standards  for  his  state,  which  spell 
out  the  type  of  relationship  between  the 
nurse  practitioner  and  the  method  of  qvial- 
Ity  control  to  be  applied. 

The  question  most  frequently  asked  about 
the  word  "clinic"  was  whether  or  not  it  was 
intended  to  Include  a  private  physician's 
ofKce.  N3ue  of  the  witnesses  objected  to  the 
specific  requirements  for  clinic  services,  ex- 
cept the  American  Medical  .Association, 
which  argued  that  this  was  creating  a  ne'*- 
and  artiilclal  provider.  Instead.  AMA  asked 
that  the  bill  simply  expand  the  deflniticn  of 
physician  to  Include  the  services  of  nur^e 
practitioners  and  physicians  assistants  pro- 
vided under  the  supervision  of  physicians. 
CHrdc  sizes 

Representatives  testifying  on  behalf  of 
clinics  cited  towns  of  5.000  and  fewer  In  size. 
Oregon  and  Georgia  representatives  told  of 
repeated  attempts  to  attract  and  hold  physi- 
cians in  such  towns,  only  to  lose  theni  to 
others  that  had  hospitals  and  could  support 
group  practices.  lowans  repeated  the  story 
and  the  nurse  practitloneis  from  Vermont 
stressed  the  fact  that  most  of  the  care  that 
was  needed  In  triese  sparsely  settled  areais  was 
of  the  nature  that  v/as  best  handled  by  a 
non-physician.  Bob  Ewell  from  Oregon  con- 
firmed their  suggestion,  pointing  out  that  the 
utilization  of  the  small  clinics  In  Oregon  ac- 
tually Increa-sed  when  physicians  were  re- 
placed by  nurse  practitioners,  because  the 
care  became  more  appropriate  to  the  setting. 
The  distance  to  nearby  and  referring  physi- 
cians ranged  from  10  to  30  miles,  increasing 
as  the  terrain  became  less  a  barrier.  All  of 
the  clinics  reported  high  populations  of  el- 
derly patients — 18  to  30  percent. 
Impact 

Faye  Henniivg.  a  niu-se  practitioner  from 
Georgia  and  Sally  Sundberg,  a  consumer 
from  Iowa,  reflected  one  of  the  clinics'  major 
benefits — care  closer  to  home  caused  people 
to  use  more  preventive  health  care  services. 
Others  suggested  that  this  resulted  in  less 
frequent  hospital laztlon  among  clinic  users. 
John  Runyan,  M.D.,  of  Tennessee,  confirmed 
this    with    data   from    26   clinics   in   Shelby 


County.  His  data  compare  favorably  with  data 
from  both  Kentucky's  Frontier  Nursing  Serv- 
ice and  the  Los  Angeles  County  Health  De- 
partment. 

Cost  0/  core 

Average  costs  per  visit  reported  by  the  wit- 
nesses were  in  the  $10  to  $15.  with  the  higher 
costs  reflecting  Inclusion  of  laboratory  and 
prescription  services.  Most  of  the  witnesses 
favored  the  cost-related  reimbursement. 
However,  Senator  Bellmon  proposed  that  the 
current  Medicare  rates  be  continued  and  in- 
creased from  80  percent  to  115  percent  for 
providers  in  rural  medically  underserved 
areas,  as  an  incentive  to  attract  practitioners. 

Offering  the  benefit  of  their  experience 
with  cost  reimbursement,  Steve  Canfleld  of 
UMW  and  Oliver  Flfleld  of  New  Hampshire- 
Vermont  Blue  Cross.'Blue  Shield  both  agreed 
that  this  could  be  done  with  a  minimum  of 
paperwork.  In  the  past  year.  PIfleld  has  been 
reimbursing  two  clinics  lu  Vermont  on  this 
basis.  UMW  has  been  in  the  business  for  20 
jrears,  and  from  that  experience.  Mr.  Cau- 
fieid  made  several  suggestions  for  controls 
on  this  type  of  reimbursement,  i.e.  including: 

1.  Compensation  for  personnel  should  be 
adequate  to  retain  them  In  the  rural  area. 

2.  The  relmburser  must  have  productivity 
standards — low  productivity  is  the  major 
hazard  with  this  type  of  reimbursement. 

3.  Eligible  costs  should  Include  continuing 
education,  recruitment  and  quality  control. 

Cost  of  S.  708 

The  cost  to  implement  this  bill  would 
vary  with  both  the  number  of  clinics  and 
the  scope  of  eligible  areas.  If  It  Is  confined,  as 
written,  to  rural  medically  underserved  areas, 
the  F"5f  1977  cost  would  be  $20  million,  ac- 
cording to  estimates  from  the  Social  Security 
Administration.  By  1982,  the  number  of 
clinics  would  be  expected  to  increase  to  950, 
and  the  costs  to  $60  million.  If  the  DHEW 
recommendations  to  include  urban  MUA 
clinics  Is  accepted,  the  FY  1977  cost  would 
be  $25  million  for  725  clinics,  and  the  num- 
ber of  clinics  would  increase  to  1,952  by  1982, 
costing  $115  million. 

Both  ettlmates,  took  into  consideration  the 
fact  that  pliyslclans'  offices  would  want  to 
qualify  as  "clhilcs"  and  apply  for  cost  reim- 
bursement. 

Recognition  of  physician  extenders 

The  two  exams  proposed  for  credentialUng 
of  physician  extenders  under  the  bill  troubled 
a  number  of  the  witnesses.  Nurse  practi- 
tioners complained  that  the  ANA  exam  Is 
given  Infrequently,  only  In  major  popula- 
tion centers,  and  excludes  those  who  have  not 
specifically  trained  as  family  or  adult  prac- 
titioners (such  as  pediatric  nurse  practi- 
tioners) .  Physician  assistants  were  content 
with  the  American  Academy  of  Physicians 
Exam.?,  hut  were  concerned  that  they  would 
nut  be  eligible  for  reimbur.sement  until  the 
date  they  passed  the  exam  .Most  witnesses  fa- 
vored deference  to  state  laws  in  this  regard. 
An  exception  was  DHEW.  w  hich  preferred  crl- 
ported  the  concept  of  some  minimum  stand- 
ards. 

Other  Suffgcstions 

Many  of  those  who  testified  requested 
teria  set  by  the  secretary.  All  witnesses  sup- 
that  home  visitii  and  nursing  home  visits  be 
included  as  eligible  for  reimbursement  w-hen 
performed  by  a  nurse  practitioner  or  physi- 
cian assistant. 

recommendations 

The  March  29  hearing  allowed  the  Rural 
Development  Subcommittee  to  hear  from 
citizens  on  ways  In  which  S.  738  should  be 
Improved.  We  conclude  that  S.  708  should 
be  enacted  as  a  separate  piece  of  legislation, 
distinct  from  other  Medicare  reform  legisla- 
tion, and  exclusively  directed  to  rural,  medi- 
cally underserved  Americans. 

We    further   recommend    that    8.    708   be 
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modified,  or  committee  report  langiiage  be 
Included,  to  clarify  the  following  issues: 

1.  Throughout  the  bill,  the  term  "physi- 
cian extender"  should  be  replaced  by  "pri- 
mary health  care  practitioner". 

2.  Report  language  pertaining  to  page  1, 
lines  6  and  7.  should  state  that  payment  for 
rural  health  cUnlc  services  should  go  to  the 
person  or  entity  with  responsibility  for  the 
provision  of  clinic  services. 

3.  Page  2,  line  5  through  11  .should  allow 
payment  for  primary  care  services  provided 
by  physlclar.s.  In  addition  to  those  provided 
by  primary  health  care  practitioners. 

4.  Page  2.  line  12.  should  be  clarified  in  re- 
port language,  so  that  a  "clinic"  would  also 
encompass  physician  practices  that  utilize 
primary  health  care  practitioners  either  on 
site  or  In  satellite  settings. 

5.  Provisions  on  page  2,  lines  16  through 
25,  that  deal  with  physician  supervision 
should  be  retained,  but  clarified  in  report 
larig'jase  to  emphasize: 

(a)  That  supervision  would  not  require 
the  physical  presence  of  a  physician  where 
care  is  rendered;  and 

(b)  That  supervision  should  ta):e  the  form 
3f  arrangements  for  standard  orders  for  med- 
ical care  and  treatment  and  periodic  review 
■Dt  medical  services. 

6.  The  bill  should  be  amended  on  page  3, 
:ine  22,  to  state  that  clinics  receiving  reim- 
sursement  in  areas  that  lose  their  deslgna- 
:lons  as  "medically  underserved"  should 
rontlnue  to  receive  reimbursement. 

7.  The  bill  should  be  amended  on  page  4, 
ine  6.  In  the  following  two  ways; 

I  a)  Reimbursement  for  primary  health 
rare  practitioner  services  should  be  permlt- 
;ed  prior  to  full  certification  of  the  practi- 
. loner,  in  states  where  services  may  be  pro- 
vided by  those  practitioners:  and 

(b)  The  Secretary  should  review  the  cer- 
;lfication  requirements  one  year  from  the 
late  of  passige  ,and  if  necessary  to  Insure 
ilgh  quality  health  care,  set  new  standards 
>r  eligibility. 


niE  1 ERRORIET  SITUATION  IN  THE 
NETHERLANDS 

Mr.  CASE.  Mr.  President,  the  situa- 
;.on  In  the  Netherlands,  where  South 
Woluccan  terrorists  are  holding  school 
:hildren  hostage,  is  becoming  in- 
•leasingly  outrageous.  Terrorism  In  any 
-rm  is  deplorable.  It  is  even  worse  when 
hn  target  is  school  children,  of  what- 
ever nationality.  I  have  not  followed  in 
l?tail  the  cause  of  the  Moluccans,  but  I 
•an  say  that  they  are  hurting,  not  help- 
j,  their  cause.  My  deep  sympathy  goes 
o  the  children,  their  famUies  and 
riends. 

The  incident  shows  the  dangers  of 
laving  let  the  virus  of  terrorism  grow.  It 
r-.derscores  the  need  for  thf;  civilized 
•ations  of  the  world  to  continue  working 
o-,vard  bringing  the  problem  ur.dcr  con- 
.:-ol. 

I  ask  unanimous  consent  in  place  into 
he  REcorco  an  editorial  from  todays 
5altimore  Sun  on  tiie  subject. 

There  being  no  objection,  the  editorial 
vas  ordered  to  be  printed  in  the  Record. 
L.s  follows : 

Despaih  kso  Tehroh 
When  the  siege  of  school  and  train  In  the 
I  orthern  Netherlands  Is  ended  and  the  fate 
(  f  the  few  terrorists  resolved,  the  Dutch  will 
1  eed  to  think  fundiment.allv  about  the  posi- 
1 1on  of  the  Ambonese  or  South  Moluccans  in 
•^e\T  midst.  So  will  the  leaders  of  that  iso- 
1  itfU  community. 


The  whole  world  knows  the  destructive 
power  of  a  natlo.:alism  unappeased.  A  par- 
ticularly painful  variant  Is  the  nationalism 
for  which  there  is  no  place,  the  enduring 
dream  of  the  nation  which  never  was  and 
cannot  be.  Such  Is  the  cause  of  the  Republic 
of  the  South  Moluccas,  for  which  young  men 
born  In  the  Netherlands  are  prepared  to  die 
and  to  kill. 

The  people  on  Ambon  In  the  South  Mo- 
luccas, between  New  Guinea  and  the  Celebes 
In  eastern  Indonesia,  v.-ere  created  by  empire 
from  other  ethnic  groups.  More  Westernized 
than  most,  many  became  servants  of  the  em- 
pire, ofllclals  and  soldiers  of  the  Dutch  ad- 
ml.ilstratlon.  Twenty -seven  years  ago,  ex- 
colonial  troops  on  Ambon  mutinied  against 
the  troubled  new  giant  of  Indonesia  and  de- 
clared the  Republic  of  the  South  Moluccas. 
A  summer  of  destructive  fighting  put  them 
down.  The  Netherlands  took  some  13,000  as 
refugees.  'What  the  Indonesian  regime  saw  as 
the  cancer  of  Moluccan  nationalism  was  re- 
moved. 

Too  Dutch  to  be  Indonesian,  too  Moluccan 
to  be  Dutch,  these  people  clung  to  a  refugee 
camp  mentality  even  after  spreading  Into 
the  countryside  near  the  town  of  At>seu  in 
the  northern  Netherlands,  where  their  num- 
bers have  grown  to  40,000.  The  Netherlands 
like  other  fallen  empires  has  assimilated 
with  varying  case  people  of  different  hues 
and  cultures,  from  places  it  once  ruled  into 
the  cosmopolitan  culture  of  its  cities.  The 
Ambonese  stayed  near  Assen  without  fitting 
In,  dreaming  of  return  to  the  islands  where 
the  younger  ones  have  never  been. 

For  the  elders,  nurturing  the  national 
dream  holds  off  despair.  For  youths  thus  dis- 
couraged from  facing  Dutch  realities,  It 
creates  despair.  This  most  recent  of  several 
outrages  of  terrorism  disturbs  a  broader 
peace.  The  terrible  threat  against  Innocent 
children  provoked  the  possibility  of  retribu- 
tion against  the  Ambonese  neighbors  Inno- 
cent of  terror. 

It  Is  time  for  those  who  kept  the  Illusion 
of  a  South  Moluccan  nation  alive  to  admit 
that  they  renounced  Indonesia  for  a  Dutch 
haven  for  themselves  and  a  Dutch  future  for 
their  children.  Dutch  leaders  and  Ambon- 
ese elders  alike  must  encourage  the  young  to 
full  participation  in  Dutch  national  life,  to 
avoid  more  horrors  such  as  thU  one. 


SMALL  BUSINESS  WEEK 

Mr.  CH.VF'EE.  Mr.  President,  it  is  ap- 
propriate that  this  week  is  set  aside  to 
honor  the  outstandhig  contributions  of 
the  American  small  business  community 
to  our  economy  and  our  way  of  life. 

The  enterprising  spirit  of  our  inde- 
pendent small  businessmen  and  women 
accounts  for  95  percent  of  the  businesses 
in  the  United  States,  and  provides  over 
55  percent  of  our  labor  force  with  jobs. 
In  addition,  it  is  responsible  for  a  sub- 
stantial amount  of  tlie  technological  in- 
nov.^fjon  that  keeps  American  firms 
viable  in  domestic  and  world  markets. 

Mr,  President,  I  would  like  to  extend 
special  congratulations  to  Mr.  Samuel 
Forte,  Rhode  Island's  Small  Businessman 
of  the  Year.  Mr.  Forte  is  president  of 
Fort.  Inc.,  a  jewelry  manufacturing  firm 
in  East  Providence,  R.I,  In  32  years,  his 
company  has  grown  from  a  3-man  opera- 
tion to  the  180  men  and  women  who  are 
employed  there  today. 

Mr.  Forte  was  selected  for  this  distinc- 
tion by  the  U.S.  Sm.all  Business  Admin- 
istration because  he  exemplifies  the  spirit 
and  qualities  that  small  business  con- 
tributes to  America. 


Also,  Mr.  President,  I  would  like  to 
commend  the  Senate  Select  Committee 
on  Small  Business  for  its  legislative  lead- 
ership and  support  of  the  small  business 
community. 


ADDRESS  BY  ACTION'S  SAM  BROWN 
TO  THE  WOMEN'S  NATIONAL 
DEMOCRATIC   CLUB 

Mr.  KENNEDY.  Mr.  President,  re- 
cently I  had  the  opportunity  to  read  a 
significant  address  made  last  AprU  by 
Sam  Brown.  Director  of  ACTION,  to  the 
Women's  National  Democratic  Club. 

Mr.  Brown's  remarks  are  Inspiring  to 
all  of  us  who  believe  in  ACTION  and  its 
concept  of  volunteer  service  at  home  and 
overseas,  and  who  have  worked  in  recent 
years  to  keep  its  programs  alive. 

Now.  there  is  fresh  cause  for  optimism. 
Under  the  leadership  of  the  Carter  ad- 
ministration and  Mr.  Brown,  ACTION 
Is  coming  in  from  the  cold,  and  I  look 
forward  to  a  new  era  of  activities  and 
initiatives  in  its  many  vital  programs. 

In  the  course  of  his  remarks,  Mr. 
Brown  speaks  at  length  about  the  record 
and  opportunities  of  the  Peace  Corps. 
Of  special  interest  is  his  discussion  of 
the  role  of  the  Peace  Corps  in  helping 
to  define  the  emerging  concept  of  "ap- 
propriate technolo?y  "  in  foreign  aid.  As 
Mr.  Brown  states,  the  collective  experi- 
ence of  the  thousands  of  volunteers  over 
the  past  16  years  is  now  being  compiled 
In  a  series  of  monographs  and  manuals 
that  are  causing  a  'quiet  revolution  in 
international  development." 

Mr.  President.  I  believe  that  Mr. 
Brown's  remarks  will  be  of  interest  to 
all  of  us  concerned  about  ACTION'S  pro- 
grams, and  I  ask  unanimous  consent  that 
his  addrcijs  may  be  printed  in  the 
Record. 

There  b.^ing  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  bt  Sam  Brown  Betobi?  the 
Women's  National  Democratic  Club, 
April  14,   1977 

Good  afternocn.  It  Is  a  pleasure  to  be 
back  at  the  Women's  National  Democratic 
Club   where    I   last   spoke   seven   years   ago. 

I  got  a  letter  the  other  day  from  a  volun- 
teer who  had  served  two  years  In  India.  He 
suggested  I  could  relieve  the  tensions  of 
the  Job  through  "sitting  meditation."  "It  will 
do  wonders  for  your  head,"  he  said. 

No  wonder  I  feel  at  home  with  the  Peace 
Corps,  I  thought  Tlie  one  way  In  which  I 
don't  feel  quite  at  home  is  the  size  of  the 
budget.  At  $200  million,  it  Is  enough  for 
rounding  error  at  the  Pentagon.  By  the 
standards  of  the  anti-war  movement,  it  would 
ha"e  been  enough  to  stop  the  fighting  In 
1967. 

But  the  war  is  over  and  I  am  at  ACTION. 
And  ACTION  Is  more  than  the  Peace  Corps. 
It  is  the  federal  agency  which  promotes  and 
supports  the  concept  of  voluntarism  as  well 
as  the  actual  delivery  of  services  through 
volunteers.  The  diversity  of  the  agency's  10 
programs  allows  for  part-  or  full-time  serv- 
ice for  up  to  two  years,  with  some  people 
serving  on  a  stipend.  Domestically  more  than 
230.000  Americans  currently  serve.  People  like 
Foster  Grandparent  Pearl  Williams,  our  oldest 
volunteer  who  wUl  celebrate  her  108th  birth- 
day in  May. 

Whatever  their  programs  or  wherever  they 
happen  to  serve,  these  volunteers  have  one 
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thing  in  common;  they  are  working  to  allevi- 
nte  the  enormotts  human  burdens  of  poverty, 
ignorance  and  pov.-erlesxsness  which  are  en- 
demic to  most  of  the  world.  Including  our 
own  country. 

Since  its  coiitrover.sial  inception  in  1971, 
ACTION  has  come  under  increasing  criticism 
for  not  being  responsive  to  the  constituencies 
which  it  is  supposed  to  serve.  Programs  have 
been  branded  as  being  unnecessary  duplica- 
tions of  succeiisful  locally-based  efforts. 
ACTION  leadership  has  been  accused  ol  iry- 
liig  to  do  away  wholesale  with  programs  for 
the  aging,  for  having  politicized  the  agency 
staff  and  for  maki/ig  the  Peace  Corps  and 
VISTA  prime  candidates  for  the  headsman's 
axe. 

I  reserved  most  of  what  I  had  heard  for 
judgment  after  my  appointment.  Now,  after 
a  month  and  a  half  oi  learning  by  doing,  I 
know  that  ACTION  has  been  badly  mis- 
handled; its  effectiveness  duUed.  Many  of  its 
programs  have  suffered  from  neglect  and, 
at  times,  active  managemeiit  antagonism. 

The  agency  has  been  over-organized  to  the 
point  where  it  operates  ir>ce  a  person  with 
advanced  arteriosclerosis.  The  free  flow  of 
Ideas  IS  constricted;  communication  among 
offices  Inevitably  destined  to  short-circuit. 

Tills  is  the  direct  result  of  the  hiring  and 
personnel  practices  initiated  soon  after  the 
election  of  1972.  As  detailed  in  a  recent  re- 
port on  reform  ol  the  Civil  Service  by  a  group 
ol  public  interest  lav^'yer^,  there  was  a  con- 
certed attempt  to  gain  political  control  of 
ACTION.  The  guiding  premise  was  "you  can- 
not hope  to  achieve  policy,  program  or  man- 
agement control  until  you  have  achieved  po- 
litical control.  This  is  the  difference  between 
ruling  and  reigning. ' 

The  most  popular  method  of  carrying  out 
this  cynical  directive  was  through  "layering." 
New  positions  were  added  to  duplicate  and 
supersede  the  functions  performed  by  em- 
ployees who  were  not  considered  "members 
oi'  the  team."  In  v/hat  must  have  been  a  rec- 
ord of  Its  kind,  61  new  positions  were  created 
like  this  in  one  day. 

No  wonder  ACTION  programi  have  been 
criticized.  No  wonder  the  morale  of  the  agen- 
cy has  been  very  low.  I  believe  thut  Presi- 
dent Carter's  cominiLment  to  revitalizing 
ACTION'S  programs — pro^'rams  that  best 
represent  the  contemporary  spirit  of  ideal- 
ism among  Americans — has  picked  up  that 
morale,  and  so  It  ,should. 

So  I've  been  talking  to  people  both  in- 
.side  and  outside  ACTION  to  fiiid  out  what's 
going  on.  How  ihey  feel.  What  the  reac- 
tion has  been  to  the  change  in  leadership. 
At  this  point,  ACTIONS  Deptity  Director, 
Mary  King,  and  I  have  met  with  almost  half 
of  the  Washington  employee."*  in  roxmdtable 
discussion  gro';ps  ol  about  20  people  each. 
These  sessions  have  been  very  helpful.  Peo- 
ple seem  to  be  excited  about  the  chuiges 
they  think  can  happen  now. 

ACTION  Is  full  ol  good,  dedicated  pt-ople 
who  have  strong  idea.s  on  what  should  be 
done  to  stiengtl-.eu  the  agency  and  further 
its  programs.  They've  got  ideas  about  re- 
vitalizing the  Peace  Corps:  about  opening 
up  the  lines  of  communication  with  other 
federal  agencies;  about  our  dome-tic  pro- 
grfuns.  The  rcundt.ibie.s  have  been  invalua- 
ble In  helping  to  Judge  the  health  of  the 
agency  as  well  as  the  Kcricra!  publics  Inter- 
est in  what  is  going  on.  The  mall  room  tell.s 
me.  for  Instance,  that  the  volume  of  coire- 
spondence  tx)  the  director's  office  is  running 
three  to  five  times  he.wier  than  under  my 
predecessor. 

This  tells  me  that  there  is  an  enormous 
reservoir  of  good  will  and  interest  In  AC- 
TION programs.  People  are  ready  to  be 
turned  on  again  to  the  idea  of  voluntarism. 
Tliey  want  to  participate  and  I  intend  to 
help  them  do  it. 


A  lot  of  my  time  has  been  spent  search- 
ing lor  the  most  qualified  people  to  run 
VIST,\,  the  Older  American  programs,  the 
Peace  Corps,  and  our  other  programs.  These 
appointees  will  reflect  the  diverse  constit- 
uencies we  serve.  We  are  committed  In  our 
hiring  to  affirmative  action  at  every  level  of 
responsibility,  not  because  it  is  a  federal 
directive,  but  because  it  Is  the  best  way  to 
lind  the  people  who  can  make  our  programs 
more  responsive  and  effective. 

To  keep  them  from  working  in  a  vacuum, 
a  major  review  ol  our  domestic  volunteer 
programs  and  the  management  systems 
which  support  them  has  been  initiated.  This 
review,  which  has  the  direct  support  of  the 
Pre.sldent,  has  two  purposes:  (1)  to  inven- 
tory existing  programs  as  they  relate  to  com- 
munity needs;  and  (2)  to  review  the  cur- 
rent status  cf  agency  structures  and  systems 
in  the  field.  The  informatio;-  generated  will 
enable  us  to  make  better,  more  Informed 
decisions  about  the  .substance  of  future 
programs  and  how  best  to  Implement  them. 
Az  President  Career  has  said.  "The  combina- 
tion ol  eificient  management  practices  with 
the  understanding  and  compassion  of  the 
volunteer  spirit  is  not  incompatible," 

Tne  review  will  be  conducted  by  citizens' 
review  committees  in  each  of  our  10  regions. 
Menibe-s  will  Include  seven  or  more  local 
individuals  familiar  with  the  broad  spec- 
trum of  regional  volunteer  projects,  both 
urban  and  rural.  Three  of  them  will  be 
officials  of  ACTION-apousorlng  organiza- 
tions. 

These  groups  will  be  served  by  a  staff  of 
three,  one  of  whom  will  be  on  det<»ll  from 
Washington  and  who  will  serve  as  liaison. 
The  ot'aer  two  staffers  will  be  from  the  local 
region.  The  committee  members  and  their 
staffs  will  review  a  variety  of  volunteer  proj- 
ects. Simultr'neously.  members  of  10  of  the 
nation's  largest,  most  reputable  manage- 
ment consultant/accounting  firms,  donating 
their  professional  services  in  the  pvibllc  in- 
terest, win  review  systems  now  operating  at 
the  regional  level  to  decermlne  their  effec- 
tiveness, efficiency  and  respo.i.slveness  to  pro- 
gram purposes  and  needs.  Project  reports 
will   be  on  my  desk  by  June  1. 

I  want  to  .stress  that  this  entire  project  Is 
designed  to  let  ua  know  what  is  out  there; 
what  our  strengths  are  and  wherf  our  weak- 
nesies  lie.  It  is  not  a  witch  hunt  but  a  posi- 
tive attempt  to  build  for  tne  future.  It  stems 
frcm  the  conviction  that  revitalized  AC- 
TrON  programs  which  reflect  our  strong  n.i- 
t'onai  heritage  of  vohtntarlsm  can  be  a  force 
for  constructive  chanije  in  thousands  of 
communities  and  neighborhoods  and  In- 
stltuticns  across  America 

0?i  the  International  side,  the  Peace  Corps 
is  In  a  st-^te  of  flu.x  after  almost  elcht  years 
of  hostility  from  the  previous  admlni.stra- 
tions.  Yci  the  basic  Idea  has  managed  to 
survive,  despite  tije  lack  of  White  Houfe  sup- 
port. Now.  with  President  Carter's  acti"e 
backing.  It  Is  o:i  the  verge  of  revltallzatlon. 

In  my  f.ve  trips  to  testify  iiefore  the  Con- 
gres.s  to  date.  I  have  received  a  very  cordial 
rerepti.-^n  from  the  Senators  and  Representa- 
tives who  have  defended  the  Pen';e  Corps 
through  the  years;  who  have  restored  '.ts 
budgets  when  they  have  been  cut:  who  have 
a.ss'.;reU  Its  existence  when  it  has  been 
threaUned,  Tlie  interest  on  the  Hill  for  a  re- 
newed Peace  Corps  ts  substantial.  But  it 
must  be  a  renewal  which  acknowledges  the 
dramatic  economic,  social  and  political 
changes  which  have  occurred  in  the  v/orld 
during  the  16  years  since  the  Peace  Corps 
v,-as  founded. 

For  too  long,  emphasis  at  the  Peace  Corps 
has  been  on  the  highly  trained  profe.^slonal 
person  a.^  the  ideal  answer  to  the  requests 
by  developing  countries  for  Increasingly 
sophisticated  volunteer  workers.  Aside  from 


the  fact  that  recruitment  for  these  types  of 
volunteers  was  extremely  difficult,  their  per- 
formance in  the  field  was  not  the  unquali- 
fied succe.ss  ACTION  leadership  had  pre- 
dicted it  would  be.  The  problems  of  adjust- 
ment. Job  satisfaction,  living  conditions, 
professional  advancement  and  the  like 
served  to  point  up  the  gap  between  expecta- 
tion and  reality. 

So  now  we  find  ourselves  at  a  turning 
point  in  the  history  and  fortunes  of  the  Peace 
Corps.  Confronted  with  markedly  changed 
global  realities,  we  mu?t  recruit  a  volunteer 
population  which  can  be  as  flexible  as  the 
traditional  generalist  but  as  technically  able 
as  the  recruited  professional.  And  the.sc  vol- 
unteers must  be  fully  cognlvant  of  and  re- 
.sponslve  to  the  Interdependent  nature  of 
today's  world.  It  Is  a  difficult  task  but  one  we 
can  accomplish  through  a  realistic  evaluation 
ol  our  past  achievements  and  our  fiitvire 
goals. 

This  summer  the  Peace  Corps  hopes  to 
place  2,700  volunteer  trainees  throughout  the 
64  countries  where  its  programs  function. 
This  is  the  highest  number  of  requests  from 
host  country  governments  we  had  in  the  last 
five  years.  Several  week-s  ago  I  asked  the  staff 
at  Peace  Corps  if  It  v.'ould  be  po.ssible  to  top 
this  goal  for  the  summer  by  500  additional 
trainees,  an  18  per  cent  increase.  Their  re- 
sponse was  terrific  and  the  eagoruess  and 
intensity  with  which  they  tackled  the  Job 
very  reassuring. 

The  review  and  planning  for  the  future  of 
thi-  Peace  Corps  involves  a  s;ood  deal  of  look- 
ing at  our  US  years  of  experience  in  Interna- 
tional development  In  a  new  way. 

When  the  Peace  Corps  was  founded  by 
President  Kennedy  in  1961.  there  was  imme- 
diate enthusiasm  for  the  idea.  The  Pre<^irtent 
struck  a  respon.slve  chord  In  many.  He  was 
givlnr;  people  the  chance  not  only  to  do  some- 
thing for  their  country,  but  for  other  coun- 
tr'es,  too. 

The  head  of  the  'VTW  cabled  the  President, 
saying.  "This  fars'ghted  step  in  constructive 
Americanism  will,  we  are  sure,  serve  the  cause 
ot  freedom  and  understaiidlng  among  men 
everywhere  .  .  ." 

Tills  was  the  sentiment  of  16  years  ago 
Unfortunately,  no  one  at  the  time  had  the 
faintest  Idra  about  the  Implications  and  long 
tcim  effects  of  tlie  Intercultural  experience 

The  Peace  Corps  viewed  itself  strictly  as  a 
voluutecr-sendlng  organization.  Its  time  and 
money  "vere  spent  on  selecting,  training  and 
supporting  X-number  of  volunteers  for  a 
minimum  of  two  yeais.  Little  comprehensive 
thought  was  given  to  utilizing  the  volunteer's 
specialized  linguistic,  cultural,  technical, 
social  and  economic  learning  beyond  the  two- 
year  term  cf  service.  Yet  the  collective  ex- 
perience of  almost  76,000  past  and  present 
volunteers  represents  an  enormoits  resource 
of  specialized  work  In  what  is  known  now  as 
appropriate  techiiology. 

Appropriate  technology  Involves  light  cap- 
ital investment  and  low  maintenance  costs, 
promotes  local  employment,  u'illzes  li  cal 
materials,  is  ecologically  sound,  and  Is  com- 
patible with  the  local  culture  and  values. 
It  Is  not  massive  amounts  of  money,  sophis- 
ticated machinery  nor  complex  technoUfTles 
injected  Irom  foreign  sources  Into  countries 
wlilch  canv.ot  possibly  utlU/,e  them  properly. 

As  a  tool,  appropriate  technology  has 
proven  to  be  one  of  the  most  effective  means 
of  Improviii?  the  quality  of  life  among  the 
neediest  people  in  the  world.  To  their  credit. 
Peace  Corps  volunteers  have  been  among  its 
prime  practitioners. 

But  the  Peace  Corps  has  rarely  shared  what 
its  volunteers  have  learned  with  anyone.  In- 
cluding itself.  Now,  however,  an  embrj-onlc 
system  has  been  devised  to  classify  and  re- 
view all  Peace  Corps-generated  information 
concerning    appropriate     technology,     from 
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te.ichlng  plans  to  technical  designs  to  con- 
struction plans  to  manuscripts  on  the  culti- 
vation of  dryland  cereals. 

It  is  significant  that  this  system  which  is 
at  once  so  powerful  yet  so  simple  an  idea 
did  not  have  the  direct  support  of  ACTION 
management.  That  it  has  been  able  to  do  so 
much  with  so  little  is  indicative  of  the  abil- 
ity, the  Imagination,  and  the  drive  of  the 
staff. 

In  a  little  more  than  18  months,  20  mono- 
graphs and  several  manuals  have  been  pub- 
lished. And  they  are  causing  a  quiet  revolu- 
lir.i  in  international  development. 

Other  agencies  are  beginning  to  turn  to 
the  Peace  Corps  because  of  the  tangible  de- 
ve)-.pment  Information  we  possess.  Signifl- 
car.tly,  none  of  the.se  organizations,  though 
they  may  fund  millions  of  dollars  worth  of 
aid  projects  a  year,  have  a  networK  of  peo- 
ple working  in  appropriate  technology  at 
the  local  level;  This  is  the  crucial  difference 
between  thein  a.nd  the  Peace  Corps. 

It  is  why  a  manual  such  as  "Small  Farm 
Giaia  Storage,"  which  is  a  compilation  of 
the  Peace  Corps'  experience  worldwide  in 
deaUng  with  the  problems  of  grain  loss,  is  so 
v.iiid.  It  contains  successful,  field-tested  ex- 
amples of  appropriate  technology  as  modified 
and  utilized  by  volunteers  in  scorer  of  coun- 
tries over  the  years. 

Slrce  75  percent  of  the  world's  grain  re- 
mains in  the  areas  where  it  is  grown  and  up 
to  30  percent  of  this  Is  destroyed  each  year 
by  rats,  mildew  and  other  causes,  widespread 
i'-.troduction  of  the  appropriate  technology 
ia  •■Small  Farm  Grain  Storage"  could  do 
mtich  to  alleviate  one  of  the  prime  causes 
of  world  hunger.  The  farmer  in  Afghanistan 
and  the  one  in  Chad  can  be  helped  to  solve 
their  common  problems  in  ways  applicable 
to  their  conunon  experience.  This  is  funda- 
mentally different  development  work  from 
that  which  has  built  more  fertilizer  plants 
lo  produce  more  grain  to  feed  more  rats. 

As  the  largest  worldwide  neiwork  of  volun- 
teers working  in  appropriate  technology. 
Peare  Corps  is  not  a  program  for  the  mar- 
ginal relief  of  the  lower  middle  classes.  It  is 
a  concerted  fight  against  hunger,  disease. 
Ignorance  and  the  other  afflictions  which  bow 
down  the  world  s  poorest,  neediest  people. 

The  appropriate  technology  approach 
should  not  only  make  possible  an  i.mprove- 
rnei,t  in  the  quality  of  life  for  the  poorest 
people  of  the  world,  but  should  make  possi- 
ble a  re-integrstion  of  the  productive  roles  of 
■Aomen  in  developing  nations.  Fur  example, 
snail  scale  manufacturing  ente.-prises,  ex- 
plicitly oriented  to  producing  improvements 
which  facilitate  women's  work,  can  be  an 
Important  step  in  helping  women  to  main- 
tain or  regain  the  roles  they  have  tradi- 
tionally held  hi  subsistence  economies. 

The  tang.'bie  contributions  of  Peace  Corps 
can  make  to  the  solution  of  basic  human 
problems  are  enormous.  Not  only  abroad  but 
it  home.  Appropriate  technology  is  valid 
uot  only  for  our  poor  and  hungry  but  for 
rar  dying  cities  and  choking  suburbs.  In 
nr  rush  to  Incorporate  technological  ad- 
I'ances  for  their  own  sake,  we  have  often  no'^ 
jnderstood  their  potential  impact  on  our 
:uU-are.  We  have  allowed  our  life  style  to 
.indergo  rapid  and  radical  change  without 
iiuch  regard  for  the  side  eflecis. 
The  perfect  example  of  this  is  the  deveiop- 
-nt  of  waste  disposal  plants  during  the  last 
10  yca.-s.  Popular  thinking  had  It  that  with 
."e  expenditure  of  a  few  thousands  or  mll- 
icns  of  dollars  we  could  put  ud  structures 
'.  nich  would  cleanse  our  rivers  and  streams 
)vernlght  whUe  they  got  rid  of  waste  Nof 
rue.  ■Wnat  we  bought  with  our  money  were 
!undred3  of  very  efficient  manufacturing 
>iants.  Nobcdy  ever  thought  about  the  tons 
>I  iludge  they  prod'tce  annuallv.  Now  one  of 


our  major  ecological  battles  is  to  find  ways  to 
dispose  of  these  sludge  wastes. 

Somewhere  along  the  line  we  have  got  to 
begin  to  think  things  through  In  a  more 
rational,  deductive  fashion.  We  have  got  to 
rid  ourselves  of  our  crisis  mentality;  a  way 
of  thinking  that  permits  the  paving  over  of 
an  area  equal  to  four  states  so  we  can  drive 
bigger,  faster  and  more  energy  wasteful  auto- 
mobiles while  It  lets  a  much  more  efficient 
form  of  transportation — the  railroads — lit- 
erally rot  away. 

We  must  begin  to  understand  that  appro- 
priate technology  Is  a  two-way  street  from 
which  we  can  derive  very  sub.stantial  benefits. 
This  means  we  will  have  to  get  over  our  cul- 
tural arrog^ance  that  convinces  us  we  are  the 
only  ones  who  can  foster  development.  As 
long  as  we  have  ghetto  dwellers  who  have 
more  In  common  with  street  families  In  Cal- 
cutta than  with  other  Americans.  I  believe 
we  cannot  afford  such  thinking. 

There  are  numerous  examples  of  the  way 
In  which  this  two-way  developmental  street 
operates.  A  tube  well  drilling  program  on  an 
Indian  reservation  In  Arizona  and  a  mid- 
wlftry  program  at  Georgetown  are  direct, 
replicable  offshoots  of  appropriate  technology 
learned  by  PCVs  In  India  and  Africa. 

I  am  not  touting  appropriate  technology 
as  an  Instant  panacea  for  the  world's  Ills.  But 
I  think  !t  has  great  merit. 

No  longer  can  a  volunteer  In  Nepal  or  one 
In  Tonga  be  left  to  the  microcosm  of  tl-ie  Indi- 
vidual experience.  The  volunteer  Is  more 
than  a  one-on-one  development  worker.  He 
or  >be  has  much  to  learn  and  Imaart  through 
an  Informal  commtinlcations  network  we  are 
Just  beginning  to  understand. 

Using  this  network  to  help  people  get  con- 
trol over  their  own  lives  Is  what  the  Peace 
Corps.  V^STA  and  ACTION'S  other  volunteer 
programs  should  be  about.  Appropriate  tech- 
nology Is  a  key  to  that  control. 

Too  frequently  in  recent  years,  people  who 
hive  been  fiphtine  for  control  over  their  own 
live?  have  been  ac'cu^ed  of  bein^  unpatriotic. 
That  slmoly  isn't  true.  Patriotism  Is  the 
struggle  for  social  change.  Patriotism  in  the 
70's  is  a  willingness  to  pet  back  to  work  on 
the  important  human  problems  that  we  see 
all  around  us,  both  home  and  abroad. 

In  today's  world  the  volunteer  wlllinij  to 
dedicate  a  part  of  his  or  her  lives  to  that 
work  is  the  most  patriotic  of  us  all. 

For  those  of  you  who  want  to  come  Join  us 
we've  got  plenty  for  you  to  do. 


SENATOR  ROBERT  C.  BYRD  MEETS 
THE  PRESS 

Mr.  ROBERT  C.  BVRd.  Mr.  Pr'».';id''nt 
on  May  22.  1977,  I  appeared  on  Meet  the 
Press,  an  NBC  television  program.  I  ask 
unanimous  consent  that  the  transcript 
of  this  progj-am  be  placed  in  the  Record. 

The'e  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record  as  follows: 

Tr.^nscript 

Mr.  Hartz,  Our  guest  on  "Meet  the  Press" 
tDday  is  the  Majority  Leader  of  t»^e  United 
States,  Senator  Robert  C.  Byrd  of  West  Vir- 
ginia. Senator  Byrd  succeeded  Mike  Mans- 
field in  January  of  this  yenr  ns  leader  of  the 
Senate  Democrats  and  we  will  have  the  first 
question  nov/  from  Judy  Woodru.T  of  NBC 
News. 

Ms.  WooPRi'FF.  Senator,  earlier  this  year 
the  White  House  seemed  to  be  doing  every- 
thing It  could  to  pass  the  850  tax  rebate  pro- 
posal and  then  abruptly  it  was  dropped.  The 
President  suggested  maximum  agricultural 
price  support.  Then  under  pressure  he  raised 


them  some  more.  And  the  President  has 
strongly  indicated  at  one  time  that  he 
wanted  to  kill  some  30  water  projects  ana 
then  he  backed  off  on  more  than  half  of 
them. 

With  policy  rev.°rsals  like  t:-.e.se  in  these 
early  months.  Is  the  Administration  develop- 
ing a  credibility  problem  with  the  Congress? 
Senator  Byrd.  I  don't  think  so.  I  think  It 
Indicates  that  Mr.  Carter  Is  flexible  in  the 
face  of  changing  conditions.  I  think  It  might 
not  have  been  wise  to  approach  the  water 
projects  as  was  done  but  as  to  the  rebate 
I  believe  it  indicated  that,  In  the  face  of 
the  changing  econom'c  conditions,  Mr. 
Carter  was  reasonable  and  flexible,  and  I 
think  that  at  that  time  and  und..'r  the  cir- 
cumstances he  did  the  right  thing. 

Ms.  Woodruff.  Well,  In  addition  to  the 
energy  legislation  the  White  Houss  has  al- 
ready sent  to  the  Congress  social  security 
ieg.'slaiion,  legislation  to  control  hospital 
costs  and  you  are  soon  going  to  be  getting 
an  environmental  package,  significant  tax 
reform  legislation,  welfare  reform  legisla- 
tion. 

Speaker  O'Neill  has  said  that  the  White 
House  is.  In  his  words,  throwing  too  many 
balls  in  the  air  at  one  time. 

Would  you  agree  that  the  President  is  try- 
ing to  do  too  much,  too  scon? 

Senator  Byrd.  He  m.ade  a  good  many  com- 
mitments during  hfs  campaign  and  he  is 
trying  to  fulfill  those  commitments.  Obvi- 
ously, the  Congress  can  only  act  so  fast  on 
the  priorities  that  are  sent  up  and  Congre&s 
will  take  first  things  first,  but  I  don't  think 
tbe  President  should  be  criticized  for  .send- 
ing up  a  good  many  packages. 

I  have  also  said  the  same  as  Mr.  O'Neill 
that  you  can  only  put  so  much  sausage  in 
t^e  meatgrinder  at  one  time.  It  will  only  take 
so  much.  But  he  will  pace  his  legislation,  I 
am  sure. 

The  tax  reform  legislation  will  not  come 
up  until  next  year.  I  don't  believe,  and  wel- 
fare reform  late  this  year  so  I  am  very  well 
satisfied  wlt'n  the  pace  at  which  he  ts  send- 
ing It  up 

Ms.  Woodruff.  Well,  the  President  has  said 
he  wants  the  Congress  to  complete  action  on 
tax  reform  this  year  in  addition  to  the  hos- 
pital cost  leg-islation  and  social  security. 

How  much  of  this  can  the  Congress 
complete? 

Senator  Byrd.  I  don't  think  the  President 
has  said  that  the  Congress  should  complete 
action  on  tax  reform  this  year.  That  Is  going 
to  be  a  massive  bill.  That  won'c  be  ready 
until  next  year.  There  may  be  some  minor 
items  of  tax  reform  that  will  be  taken  care 
of  this  year,  but  we  are  going  to  take  first 
things  first  and  the  energy  legislation  will  be 
the  top  priority  legislation. 

Mr.  Broder  Senator,  when  President  Tru- 
man fired  General  MacArthur  there  was  a 
great  uproar  in  Congress. 

Do  you  anticipate  any  criticism  of  Presi- 
dent Carter  for  relieving  General  Singlaub 
of  his  command? 
Senator  Byrd  No. 

Mr.  Broder.  "(Vhat  Is  your  own  attitude 
toward  the  firing? 

Senator  Byrd.  I  think  lie  did  what  he  had 
to  do.  And  be  didn't  exactly  fire  him.  he  Jtist 
relieved  him  of  his  responsibility  as  Chief  of 
Staff  In  Korea.  He  will  be  reassigned  some- 
where else.  I  think  he  had  no  other  choice 
but  to  do  this. 

Mr.  Broder.  All  the  reports  Indicate  that 
General  Singlaub  was  Just  saying  publicly 
what  a  good  man;-  other  military  men  both 
American  and  Korean  out  there  be!. eve,  that 
It  would  be  a  mistake  to  pull  American  troops 
out  of  Korea  on  the  schedule  ine  President 
has  announced. 
Do  you  support  that  troop  withdra'jval? 
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Senator  Byrd.  Yes,  I  do  on  the  basip  of  a 
gradual  withdrawal,  as  I  understand  it,  and  it 
will  be  over  a  period  of  4  or  5  years.  The 
exact  modalities  and  timing  of  the  with- 
drawal have  not  been  determined.  These  will 
be  discussed,  as  I  understand  it.  within  the 
ne.\t  Jew  days,  but  I  agree  that  the  time  has 
come  in  view  of  the  strong  state  of  the  Ko- 
rean economy  and  the  very  strong  forces 
that  the  South  Koreans  have,  that  it  is  time 
to  withdraw  our  ground  force  role  there.  We 
are  going  to  leave  our  air  units  there,  and 
we  are  going  to  stand  by  our  commitments  to 
resist  any  attack  upon  South  Korea. 

Ms.  Angle.  Senator,  you  have  already  In- 
dicated that  President  Carter's  energy  pack- 
ape  will  be  the  top  priority  on  the  Hill  for 
the  moment.  It  appears  the  rebate  aspects  of 
that  plan  are  in  some  trouble  and  you  are 
one  of  those  who  has  expressed  reservations 
about  the  wisdom  of  rebating  any  gasoline 
tax  or  gas  guzzler  tax. 

Do  you  think  that  part  of  the  plan  Is  dead? 
Senator  Bykd.  I  woukint  sr.y  it  is  dead  but 
I  think  certainly  Congrf.ss  ought  to  take 
a  good  look  at  the  President's  proposal.  The 
President  Is  showing  flexibility  In  consider- 
ing the  suggestions  that  have  been  made 
with  respect  to  utilizing  tlie  gas  guzzler  tax 
and  possibly  some  of  the  other  energy  taxes 
for  energy  conserv.atlon  projects.  I  think  this 
would  be  a  wise  approach.  I  tlilnk  that  the 
rebate  is  a  short-term  bjuefit,  whereas,  if 
these  taxes— If  they  are  indeed  enacted--are 
placed  into  energy  conservation  projects 
they  give  the  nation  l.-in--terni  benefits  froni 
the  standpoint  of  environmental  protection, 
employment,  and  also  fuel  conservation. 

Ms.  Angle.  Don't  yoa  think  most  taxpay- 
ers would  rather  get  the  money  back  than 
see  the  government  hang  on  to  it  for  energy 
coiLservation? 

Senator  Byrd.  Well.  I  am  not  sure  that  a 
rebate  mechanism,  except  In  the  case  of  home 
heating  fuels,  is  the  wise  w.iv  to  attack  our 
enertxy  problem.  I  sp<;  problems  with  respect 
to  giving  rebates  to  purch.nsers  of  fuel-ef- 
ficient cars.  After  all,  we  have  a  law  that 
mandates  fuel  efticiency  in  the  production  of 
automobile  engines.  We  would  also  have 
problems  In  connection  with  rebates  on  im- 
ported cars,  so  it  seems  to  me  we  would  avoid 
that  problem  and  at  the  same  lime  deal  with 
the  energy  problem  if  we  put  these  monev.s 
into  the  rehabilitation  of  our  railroads,  into 
mass  transit  sy.stem.s  and  so  on,  which  arc 
energy -conservation  projects. 

Mr.  Germond.  Senator,  some  of  vour  col- 
leagues, your  Democratic  colleayue;,  in  the 
Senate,  p.irticularly  the  li'oerals.  Senator 
Kennedy.  Senator  McG  .vern.  Senator  Cran- 
ston—have been  complaining  about  that 
President  Carter  has  hi.s  priorities  on  crooked 
that  he  Is  givintc  too  .mtich  .attention  to 
tryint;  to  achieve  a  balanced  budget  in  his 
first  term  and  not  enouuh  to  social  pro- 
grams, to  welfare  reform,  health  Insurance 
and  the  like. 

What  do  you  tlilnk  about  that?  Do  you 
think  the  balanced  hudKet  should  be  the 
first  priority  of  this  Administration? 

Senator  Byrd.  I  don't  think  the  President 
has  really  said  that  a  balanced  budget  will 
be  the  first  priority.  I  think  that  he  has 
made  that  a  top  priority.  I  can  understand 
the  feelings  of  Senator  McGovern  and  Sena- 
tor Kennedy,  who  have  lone  shown  concerns 
lor  various  social  pro[;ranis.  Mr.  Kennedy  i- 
in  my  Judgment,  the  foremost  expert  in'  the 
Sen.ate  with  respe-t  to  health  and  medical 
Fervlces  legislation.  He  probably  has  Ms  name 
on  more  legislation  in  that  Held  tlian  has  anv 
other  Senator.  I  can  understand  his  concern 
and  I  must  say  I  think  there  have  been 
sume  changing  signals  that  hiive  come  from 
the  Uhite  Hou.se  that  have  been  confusln? 
but  I  think  the  President  has  now  come  for- 
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ward  to  say  that  he  Is  going  to  send  up  a 
health  ln.surance  bill  next  year  and  It  would 
seem  to  me  that,  all  of  these  things  being 
interrelated,  the  President  should  be  com- 
mended on  making  a  balanced  budget  a  pri- 
ority but  at  the  same  time  he  is  not  denigrat- 
ing the  necessity  for  phasing  in  some  kind 
of  health  insurance  program  and  other  so- 
cial .service  programs. 

Mr.  Gekmond.  All  of  there  programs, 
though—isn't  he  timing  all  of  these  pro- 
t;rams  so  there  will  be  no  fiscal  Impact  la 
the  flrst  term? 

Semttor  Byrd.  I  think  he  Is  Just  being  re- 
alistic. Aftei-  all,  the  Congress  can  handle 
only  so  much  legislation.  We  are  going  to 
try  to  deal  with  the  energy  priority  legisla- 
tion this  year.  This  dees  not  mean  that  there 
Will  not  be  other  very  important  legislation 
that  we  will  have  to  deal  with,  but  at  the 
same  time,  we  cannot  take  tax  reform,  we 
cannot  <:ake  welfare  reform  and  do  all  these 
things  the  first  year. 

Mr.  Germond.  Do  you  think  as  a  practical 
matter  that  he  has  any  chance  of  achieving 
a  balanced  btidget  by  1981  ? 

Senator  Byrd.  I  think  as  a  practical  mat- 
ter he  hi.s  a  chance.  I  think  it  will  be  pretty 
difficult  to  do  it,  but  I  commend  him  for  at 
least  bavins;  that  as  one  of  his  goals 

Ms.  WooDi.t-fF.  Senator,  would  vou  agree 
with  Federal  Reserve  Beard  Chairman  Ar- 
tnur  Burns  that  inflation  is  a  more  serious 
economic  problem  right  now  than  unem- 
ployment ? 

Senator  Byro.  I  think  that  Inflation  Is  a 
serious  problem.  Unemployment  is  a  serious 
problem,  but  unemployment  has  an  Impact 
on  Inflation,  so  I  think  that  the  President 
and  the  Congress,  the  Democrat  leader.^hip 
in  the  Congress,  are  attempting  to  deal  with 
inflation  b\  lowering  unemployment,  by  im- 
proving the  economic  growth  rate,  and  by 
stimuLHtiiig  consumer  and  business  confi- 
dence. All  of  these  thing.s  have  an  impact  on 
Inflation. 

Ms  Woodruff.  If  the  President's  rather 
modest  anti-inflation  program  isn't  working 
isn't  doing  the  job,  say,  six  months  down 
the  road,  would  you  foresee  ihe  President 
asking  for  and  the  Congress  granting  him 
broader  powers  to  deal  with  Inflation?  For 
example,  wage  and  price  control  authority' 
Senator  Byud.  Well,  I  think  we  have  to 
wait  and  see  whether  or  not  the  programs 
are  working. 

Ms.  WooDBTJFF.  If  thy  are  not  working? 
Senator  Byrd.  I  think  the  Pre.sldenfs 
withdrawal  of  the  .¥50  tax  rebate  had  as  one 
ol  its  base.s  the  inflationarv  aspects.  I  think 
the  President  Is  dfjallng  with  this  In  a  rea- 
.sonable  way,  and  Congress,  I  think,  through 
its  budget  reform  process,  Is  also  doluL'  the 
same. 

Ms.  WooDROTF.  What  if  it  doesn't  work  six 
months  down  the  road? 

Senator  Byrd.  Let's  wait  and  see  If  It  works. 

Mr.  Brodek.  Senator,  you  have  had  occa- 
sion two  or  three  times  to  chide  the  Presi- 
dent semi-publlcly  for  his  failure  to  consult 
with  Members  of  Congress.  Do  you  think  he 
has  learned  that  le.5.son? 

Senator  Byhd.  Yes.  I  think  we  have  to  keep 
in  mind  that  this  is  a  new  administration. 
It  has  had  virtually  no  experience  in  deal- 
ing with  Washington.  The  President  did  not 
have  any  experience  In  serving  in  Congress 
as  did  a  good  mn.ny  of  his  predece^sor.s.  It  was 
trying— It  had  been  trying  to  establish  it- 
self, and  It  has  bad  the  growing  pains  of  any 
nev,'  administration.  I  think  that  he  is  a  pood 
learner;  he  Is  a  good  listener:  and  I  thhik 
he  is  flexible,  and  I  think  he  is  reasonable, 
and  I  think  some  of  the  earlier  problems 
probably  can  be  understood  and  will  not  be 
repeated. 


Mr.  Broder.  You  have  used  the  word  flex- 
ible I  think  three  times  now  In  describing 
him.  What  is  the  difference  between  a  Presi- 
dent who  is  flexible  and  a  President  who 
backs  away  whenever  he  sees  a  fight? 

Senator  Byrd.  Well,  of  course,  the  hnplica- 
tlon  there  Is  that  the  President  has  backed 
away  because  of  a  fight.  It  might  not  be  a 
bad  idea  to  back  away  to  avoid  a  skirmish 
today  in  order  to  win  the  war  tomorrow. 

I  don't  think  the  President  has  backed 
away,  on  the  basis  of  the  economic  circum- 
stances, and  they  do  change.  They  were  dif- 
ferent in  March  from  what  thev  were  last 
fall.  The  President,  I  think,  did  the  right 
thing  In  withdrawing  his  $50  rebate. 

Now  you  can  say  he  Is  flexible  or  Inflexible 
or  j'on  can  say  he  Is  backing  away,  but  I 
think  he  did  the  right  thing  under  "the  cir- 
cumstances. 

Ml-.  Broder.  Do  we  have  congre&slonal  gov- 
ernment In  Washington  today? 

Senator  Byrd.  We  have  a  tripartite  system 
of  government  in  which  the  legislative 
branch  Is  equal  and  coordinate  with  the 
other  branches  of  the  government. 

Ms.  ANGLE.  Senator,  you  have  already  men- 
tioned the  heavy  list  of  bills  that  Congress- 
men deal  with  and  the  impossibility  of 
getting  all  that  meat  through  the  »ausage 
grinder  this  year.  Couldn't  Congress  get  a 
lot  more  done  If  It  would  spend  more  time 
In  Wa.shington?  You  are  about  to  go  out 
for  a  Memorial  Day  recess  of  lo  days,  and 
there  Is  the  Fourth  of  July,  and  there  Is  a 
month  In  August,  and  you  are  talkhag  about 
quitting  for  the  year  In  October. 

Senator  Byrd.  I  welcome  that  question. 
Congress  also  has  a  responsibility  to  go  back 
to  the  people.  It  Is  the  people's  branch;  it 
Is  the  people '.s  forum:  and  one  of  the  rea- 
sons for  these  holiday  periods  Is  to  allow 
Congressmen  to  get  back  to  their  home  base 
and  talk  with  the  people. 

Now,  CouRress  is  doing  its  work.  Last  week, 
the  Senate  enacted  a  military  prosurement 
bill  in  two  days,  and  In  the  past  we  have 
seen  that  take  six  weeks  or  longer.  It  enacted 
the  President's  Department  of  Energy  bill. 
It  enacted  a  surface  mining  bill,  and  next 
week  we  will  take  up  the  farm  bill. 

In  the  flnal  analysis.  Congress  will  have  a 
t,'ood  record.  We  are  going  to  deal  with  the 
lop  priorities.  I  have  given  the  committees 
in  the  Senate  every  opportunity  to  meet  and 
do  the  committee  work,  and  now  the  bills  are 
getting  on  the  calendar,  and  we  will  get  the 
work  done,  but  Congress  does  have  Its  re- 
sponsibility to  meet  with,  look  the  people 
111  the  eye,  talk  with  thf>m,  and  hear  their 
concerns,  and  that  Is  the  purpose  of  the.se 
periods. 

M.e.  Ancle.  Well,  don't  many  members 
spend  those  periods  of  nonleglslatlve  work 
campaigning  for  reelection  In  one  sense  or 
another? 

Senator  Byrd.  Well,  I  suppose  it1s  a  defini- 
tion of  terms,  here.  One  always  campaigns  for 
reelection  when  he  Is  In  Congress.  Every 
day.  But  In  doing  so.  he  Is  listening  to  the 
people:  he  Is  talking  to  the  people:  he  is  re- 
sponding to  their  viewpoints  and  hearing 
theirs.  One  might  call  It  campaigning,  or 
one  may  call  it  whatever  he  wishes,  but  I 
think  you  would  have  to  admit  that  the  rep- 
resentatives of  the  people  ought  to  get  back 
and  see  the  people. 

During  the  last  nonleglslatlve  day  period.  I 
spent  four  days  out  of  that  whole  period  deal- 
Int;-  with  the  flood  problems  of  southern 
We^t  Virginia,  meeting  with  Federal  agency 
reoreseniatlves  who  have  Jurisdiction  over 
programs  to  assist  people  In  the  flood  .stricken 
areas.  That  is  Just  one  example.  Other  mem- 
bers may  catch  tip  on  the  work  In  their  of- 
fices;  they  may  convene  hearings  either  In 
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Washington  or  in  the  countrv,  but  there  has 
to  be  some  time  taken  away  from  the  Floor 
duties  to  do  son-.e  of  the  other  responslbill- 
t.es  of  Members  of  Congress. 

Mr.  Gehmond.  Senator,  if  there  Is  any- 
body having  more  trouble  with  Congress  this 
vca-  than  President  Carter,  it  Is  labor.  They 
•vere  beaten  on  common  situs  picketing  ap- 
parently on  the  Hatch  Act;  they  are'  not 
nappy  with  the  Jobs  program,  don't  think  It 
^oes  far  enough.  They  are  not  happy  with 
tt-.e  delsy  on  health  Insurance.  Now  the 
AFL-CIO  Is  spending  close  to  *1  million  on 
:>■  campaign  for  repeal  of  14(b)  of  the  Taft- 
Hartley  Act  rlght-to-wcrk  clause. 

And  your  support  t.o  that  would  be  critl- 
^.-'  to  them.  Do  you  think  that  Is  a  do-able 
■  .:ing  this  year;  would  you  support  it? 

Senator  Bvsd.  14(b)  will  not  be  called  up 
m  the  Senate  this  year.  It  might  be  callea  o,; 
:-e.'ct  year. 

Mr.  Gfrmond.  VTr.en  did  you  decide  that? 
Senator  Bted,  Several  weeks  ago. 
I.Tr.   Germond.   You  Just  dcn't  have   the 
votes:  Is  that  It? 

Senator  Btrd.  I  diUa't  say  that.  I  said 
seve-dl  weeks  ago,  when  the  situs  picketing 
bill  failed  of  action  in  the  House  of  Repre- 
sentatives, that  I  would  not  call  up  that  bill 
at  all.  fr.,~,  year  or  next,  but  that— and  that 
I  wouM  net  call  up  14 (b)  this  year.  It  is 
.^:mp!y  a  in.atrer  of  priorities,  as  I  have  said 
repeatedly  We  take  first-things  first.  We 
n.-ive  got  to  do  the  energy  legislation  We 
-iave  to  do  the  Clean  Air  Act.  We  have  to  do 
ii.i'  mine  safety  bill.  We  have  to  do  the  ap- 
propriations bills,  and  it  is  a  matter  of  tak- 
i-g  Its  place  on  the  priorities.  It  may  be 
called  up  next  year. 

Mr.  Gekmond.  Is  your  prime  concern  then 
a  v:oTry  about  a  filibuster? 

Senator  Btrd.  I  think  there  is  no  doubt 
that  there  would  be  a  filibuster,  but  that  Is 
not  the  pri:ne  concern.  As  I  say.  we  have  only 
so  much  time:  we  have  a  calendar  crunch 
and  we  are  going  to  deal  with  first  thlnr-s 
first.  That  Is  not  to  say  that  labor  U  being 
nef'ected.  We  are  going  to  also  have  up  a 
oi!l  dealing  with  the  minimum  wage. 

A3  for  the  Hatch  Act,  that,  as  I  under- 
stand It.  is  probably  still  going  to  be  called 
v.p  In  the  House. 

Ms.  WooDttUFF.  How  about  the  minimum 
waee  since  you  brought  it  up?  How  much 
higher  should  It  be  than  what  the  Admlnls- 
''^ra'lon  has  suggested. 

Senator  Byrd.  The  Administration  has 
Eucgested  I  believe  $2.50.  The  labrr  lead(>rs— 
M-.  Meany  want?  $3  00.  I  think  Mr.  Dent  In 
the  House  has  ir.troduced  legislation  ths-„ 
*-ouid  make  it  something  like  $2.80  or  i^  85 
[  think  It  will  be  something  between  $2  50 
ir.i  «3.00  figure. 

Ms.  WooDRrFF.  You  disagree  with  the  Ad- 
T.mistratlon  proposal? 

Senator  Bvao.  I  simply  sav  I  think  It  will 
5e  some  ^-here  between  the  two  figures 

Ms.  WooDR-FF.  The  -White  Hou?e  lust  an- 
ioi;ncea  this  week  an  agreement  with  Japan 
■J  limit  impo-t  of  television  sets  to  1  75 
i.llHon  a  year.  That  agreement  is  to  be  ap- 
irovea  bv  Congress  within  90  davs.  Would 
on  favor  It? 

Senator  Byh!).  It  doesn't  require  approval 
'V  Congress   as  I  under5=tand  It.  It  is  a  mat- 
er .hat  win  go  Into  e'^e-t  if  Conn-ess  does 
!  icr  disapprove  It  within  60  davs.  Yes,  I  favor 
ine  a;,reerr.enr.  i  commend  the  Admlnlstra- 
1  n  on  this  agreement. 
:.'s.  WooHUFP.  Docs  It  sum-lentlv  protpct 
(jomestic   television   manufacturing-—    ' 

Senator  Btrd.  I  don't  tMnk  it  dc^.  It  goes 

^long  way.  It  does  reduce  the  numh«-  of 

^'m^>;l'1''   '^^^   '*"''   unas.sembled  sets  "that 

»-,r  h,H  r^''*  '"  ^''"^  "^"P^^-  ^^ich  last 

ear  had  CO  percent  of  the  Imocrts  of  tele- 

1  i^icn  sets  assembled  and  una.Wembled. 
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I  think  there  Is  a  possibility  at  least  that 
predatory  pricing  may  be  going  on,  and  I 
have  asked  the  Attorney  General  to  Investi- 
gate the  possibility  of  this  unfair  pricing 
chtrge  that  we  have  heard.  So  while  the 
agreement  doesn'c  deal  with  that,  the  Jus- 
tice Department  will  be  looking  into  It. 

Mr.  Broder.  Senator,  you  arc  from  a  great 
coal-producing  state.  Are  the  goals  and  time- 
tables that  the  President  has  set  for  con- 
version of  industry  and  utilities  from  oil  and 
gas  to  coal  practical  goals? 

Senator  Byrd.  I  doubt  that,  under  the  cir- 
cumstances, we  can  see  the  doubling  of  coal 
production  by  1985.  There  are  these  who 
would  dls.igree  with  me  on  that.  I  think 
there  are  environmental  problems;  there  are 
problems  in  connection  with  railway  trans- 
portation; there  are  problems  in  connection 
with  the  production,  Itself,  at  the  mine. 

In  the  face  of  these  problems,  while  I  think 
It  is  a  goal  that  we  ought  to  try  to  achieve — 
and  I  would  not  say  It  Is  unach'evab'.e— I 
think  It  Is  going  to  be  d'fficult. 

Mr.  Hart?.  We  have  three  minutes  left. 

Mr.  Brodsr.  If  the  ccal  program  U  prob- 
ably unachievable.  If  the  gasoline  tax  Is 
probably  not  going  to  be  passed  by  Congress, 
what  is  going  to  be  left  of  this  energy  pro- 
gram? 

Senator  Byrd.  The  Congress  will  take  a 
look  at  all  of  the  Presidents  energy  pro- 
posals. It  will  make  some  changes  therein, 
hut  we  will  enact  an  energy  package.  I  think* 
v.e  have  to  understand  that  this  package, 
while  it  is  purportedly  tough,  is  not  going  to 
deal  with  the  energy  problem  in  the  long 
run.  I  think  we  are  going  to  have  to  see  Con- 
gress come  back  time  and  time  again  to  deal 
with  the  energy  problem  as  we  see  It  develop 
In  the  coming  years.  I  think  this  Is  a  good 
startl-ig  point,  and  the  President  Is  to  be 
commended  with  having  come  up  with  a 
comprehensive  proposal. 

Ms.  Angle.  Senator,  we  have  already  men- 
tioned the  fact  that  the  Hatch  Act  revision 
is  In  trouble  in  the  House.  There  Is  another 
part  of  Carter's  election  reform  package,  the 
Instant  voter  registration,  which  seems  to  be 
equally  under  fire.  Could  either  one  of  those 
bills  get  through  the  Senate  today? 

Senator  Byrd.  Tliey  cculdnt  get  through 
the  Senate  today,  but  they  might  get  through 
the  Senate  after  some  period  of  discussion. 

Ms.  Ancle. 

Senator  Byrd.  The  Hatch  has  passed  the 
Senate  twice  Right  now.  the  Hou.se,  I  think. 
Is  further  along  in  its  consideration  of  these 
measure?..  We  don't  even  have  the  Hatch  Act 
on  the  Senate  calendar  yet.  As  of  now,  we 
arj  putting  other  things  ahead  of  it. 

Mr.  Hartz.  We  have  about  a  minute-and- 
a-half  lert. 

Mr.  Cermond.  I  would  Just  like  to  go  back 
to  Dave  Broder's  question. 

You  said  Congress  v.'ill  take  a  look  at  the 
energy  program,  which  wotild  seem  to  me  to 
be  the  minimum  that  you  have  to  do. 

Whl:h  element  of  that  program.  Imoor- 
tant  elements  are  likely  to  get  through.'  are 
there  any  of  them? 

Senator  Bvsd.  Yes.  a:id  Congiess  is  already 
moving  in  that  dirertlrn.  We  will  have  the 
Outer  Continental  Shelf  legislation  com- 
ing along:  we  will  have  the  coal  conservation 
legislation  coming  along.  We  nassed  the  cor- 
neistone  of  the  legislation  this  oa^t  week 
when  we  er.acted  the  Presic'eni's  Denart- 
ment  of  E  ler^y  bill.  The  Finance  Commit- 
tee will  be  dealing  with  the  ta:v  aspects  The 
H"use  Committee  on  Wars  and  Means  un- 
der the  Constitution,  certainlv  has  first  crack 
at  that.  Senator  Jackson  will  be  moving  the 
other  part  of  the  le3!slation  oulcklr.  Hear- 
ings have  already  b?gun,  and  I  see  the  Con- 
gress acting  this  year  on  the  package. 
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Mr.  Hartz.  I  am  sorry  to  Interrupt  but  our 
time  Is  up. 

Thank  ycu,  Senator,  for  being  with  us  to- 
day en  "Meet  the  Press." 

(This  concludes  additional  statements 
submitted  today.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  busines.s?  If  not,  morn- 
ing business  is  cio.$ed. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
looking  down  the  road  following  the  re- 
cess, I  think  it  would  contribute  to  a 
more  orderly  legi.';lative  process  and 
would  alei't  committees  with  respective 
jurisdictions  over  the  measures  if  at  this 
time  we  could  agree  on  a  sequential  or- 
deriiig  of  certain  measures  which  will  be 
coming  up  following  action  on  the  Clean 
Air  Act.  I  would  suggest  the  following, 
and  I  propose  my  suggestion  by  way  of 
a  unanimous-consent  request: 

That  upon  the  disposition  of  the  Clean 
Air  Act  the  Senate  then  proceed  to  the 
consideration  of  Calendar  Order  No.  152, 
S.  1340,  the  bill  authorizing  appropria- 
tions for  ERDA;  that  upon  tlie  disposi- 
tion of  that  measure,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  133,  II. R.  5262,  an  act  to  provide  for 
increased  participation  by  the  the 
United  States  in  the  International  Bank 
for  Reconstruction  and  Development; 
that  upon  the  disposition  of  that  act,  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  135,  S.  1520,  a  bill 
to  amend  the  Foreign  Assistance  Act  of 
1961. 

This  is  all  with  the  understanding  that 
no  time  agreements  are  entered  thereon, 
but  that  this  is  merely  a  sequential  or- 
dering of  the  measures. 

That  following  the  disposition  of  that 
msasure.  the  Senate  pi-oceed  to  the  con- 
sideration of  Calendar  Order  No.  169,  S. 
1160,  a  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  and  the  Arms  Export    ■ 
Control  Act.  That  following  the  disposi- 
tion of  that  measure,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  168,  H.R.  6689.  an  act  to  authori?e 
fiscal  year  1978  appropriations  for  the 
Department  of  State;  tliat  upon  the  dis- 
position of  that  measure,  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order   No.    167,    H.R.    6179.    an    act   to 
amend  the  Arm.'j  Control  and  Disarma- 
ment Act;  that  upon  the  disposition  of 
that  mea«:ure,  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  154. 
S.  717.  the  mine  safety  measure;   and 
that  tJiat  be  followed  v.-ith  Calendar  Or- 
der No.  165.  S.  1529,  the  omnibus  rivers 
and  harbors  bill ;  to  be  followed  with  Cal- 
endar Order  No.  188.  S.  1539,  a  bill  tc 
authorize  anprooriations  for  fiscal  year 
1978  for  intellieence  activities:  to  be'foJ- 
lowed  by  Calendar  Order  No.  156.  S.  20ft 
the  Urban  Mass  Transportation  Act. 
Mr.  BAKER.  Mr.  President,  reservin-' 
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the  right  to  object,  and  I  shall  not  object. 
I,  on  the  contrary,  commend  the  distin- 
guished majority  leader  for  propounding 
this  unanimous-consent  request  at  this 
time.  I  am  sure  I  betray  no  confidence 
when  I  apprise  my  colleagues  of  the  fact 
that  the  distinguished  majority  leader 
saw  fit  to  confer  with  the  minority  in  this 
respect  and  to  study  in  detail  the  calen- 
dar of  bills  available  for  consideration  of 
the  Senate  and  in  some  cases  to  antici- 
pate measures  that  might  be  presented 
for  the  Senate's  consideration. 

At  this  time  then,  Mr.  President,  in 
keeping  with  this  reservation,  I  express 
my  appreciation  of  the  majority  leader 
for  this  method  of  handling  propo.sed 
legislation.  I  think  it  is  an  extraordi- 
narily effective  way  to  approach  the  leg- 
islative agenda  for  the  Senate.  I  think  it 
is  orderly.  I  think  it  is  likely  to  contrib- 
ute to  the  prompt  dispatch  of  the  legis- 
lative reaponsibilities  of  this  body,  and  I 
think  it  is  likely  to  minimize  the  pros- 
pects of  conflict. 

This  is  in  no  way  an  effort  to  limit  the 
rights  and  opportunities  of  any  Member 
to  support  or  to  oppose  any  of  these  is- 
sues. There  is  no  limitation,  as  the  ma- 
jority leader  points  out,  on  the  time  for 
debate.  There  is  no  relinquishment  of 
any  rights  by  any  Senator.  There  is  no 
creation  of  any  new  rights  on  behalf  of 
any  Senator. 

I  think  the  very  fact,  though,  that  we 
are  now  scheduling  12  measures  for  con- 
sideration in  sequence  after  we  return 
from  the  Memorial  Dav  nonlegislative 
period  is  a  substantial  step  forward  in 
the  effective  operation  of  the  Senate  and 
I  reiterate,  Air.  President,  not  only  do  I 
not  object,  but  I  commend  the  majority 
leader  for  this  effort  and  particularly  for 
his  consultation  with  the  minority  in  try- 
ing to  arrive  at  this  legislative  agenda 

The  PRESIDING  OFFICER.  Without 
ob,)ection,  it  is  so  ordered. 

T  ^^^'-  .ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority  leader 
for  his  observations.  I  think  it  i^  in  the 
interest  of  our  proceeding  ultima telv 
toward  the  achievement  of  the  hoped  for 
October  adjournment  date,  Oiat  this  pro- 
cedure be  followed. 

This  recognizes  the  fact  that  some  of 
these  measures  or  most  of  them  are 
measures  tvhich  will  require  some  time 
for  debate.  There  will  be  amendments  of- 
lered  to  them.  Some  of  them  wUl  be 
somewhat  controversial.  But  at  some 
point  m  time,  the  leadership  feels  that 
the  Senate  is  going  to  have  to  face  up  to 
these  measures  and  act  on  them— onp 
way  or  the  other-and  clear  the  dek^ 
for  the  energy  legislation;  and  a  number 
of  the  measures  that  are  set  forth  in  this 
sequential  order  are  energy  related. 

„J"^^r^  ^'^^  ^'^'"^  ^  ^^'"e  down  the  road 
When  the  Energy  Committee  and  the  Fi- 
nance Committee  will  be  bringing  out 
legislatiori  that  will  req'uire  considerable 
time  for  debate.  All  or  most  of  it  will  be 
controversial.  But  we  have  to  put  first 
things  first,  and  try  the  best  we  can  to 
have  an  orderly  procedure  for  dL^posing 
of  the  measures  which  are  considered  to 
be  "must"  legi.slation. 
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We  have  to  remember  also  that  there 
are  13  regular  appropriation  bills  which 
will  be  coming  along  from  tlie  House  of 
Representatives  in  the  latter  part  of 
June.  and.  hopefully,  most  of  those  ap- 
propriation bills  will  be  completed  before 
the  Fourth  of  July  non-legislative-day 
period. 

I  should  say,  moreover,  while  I  am  on 
my  feet,  that  following  the  Memorial  Day 
nonlegislative  period,  there  will  be  only 
4  weeks  prior  to  the  Fourth  of  July  Inde- 
pendence Day  holiday  period.  Following 
that,  there  will  be  only  4  weeks  prior  to 
the  August  recess.  Following  the  August 
recess,  there  will  be  only  A\'i  weeks  prior 
to  the  October  8  hoped  for  adjournment 
date. 

That  means  that  there  are  only  12 '2 
weeks  of  Senate  floor  work  prior  to  the 
hoped  for  adjournment  date  of  October  8. 
I  say  this  to  alert  all  Senators  that 
there  will  be  very  dilficult  scheduling 
problems  that  will  confront  the  leader- 
ship, and  there  will  undoubtedly  be  long 
daily  sessions.  Tlrere  will  very  likely  have 
to  be  some  Saturday  sessions  between 
now  and  the  hoped  for  October  8  ad- 
journment. 

All  of  this  will  mean  that  from  time  to 
time  it  will  be  incumbent  upon  the 
leadership— and  I  say  this  most  respect- 
fully toward  all  Members  on  both  sides 
of  the  aisle— to  schedule  measures  which 
will  inconvenience  some  Senators,  per- 
haps, individually,  but  in  the  interest  of 
conveniencing  the  Senate— and  by  so 
doing  acting  in  the  interests  of  all  Mem- 
bers—the leadership  v.  ill  feel  it  impera- 
tive to  go  ahead  with  scheduling  matters 
so  as  to  waste  no  precioas  time  in  order 
to  complete  the  work  of  the  Senate  prior 
to  the  hoped  for  October  8  adjournment. 
I  wish  to  express  appreciation  to  the 
distinguished  minority  leader  for  his  fine 
cooperation,  his  understanding,  and  his 
co-artesy  in  working  closely  with  me  in 
this  regard.  I  likewise  express  apprecia- 
tion to  all  Members  of  the  Senate  for  the 
understanding  that  they  have  shown  up 
to  this  point,  and  for  the  splendid  co- 
operation that  the  leadership  has  had  in 
moving  the  measures  along  thus  far. 

I  think  the  Senate  has  established  a 
good  record  thus  far.  That  record  ap- 
peared in  the  Congressional  Record 
yesterday.  It  will  show  Uiat  the  Senate 
has  demonstrated  an  ability  to  come  to 
grips  with  difficult  measm-es  already  this 
year,  and  to  expedite  the  floor  action 
thereon.  It  demonstrates  a  fine  coopera- 
tive attitude  on  the  part  of  Senators,  and 
I  personally  again  thank  ail  Senators, 
and  I  heg  their  indulgence  as  time  moves 
for^vard.  and  ask  for  their  understand- 
ing and  cooperation,  because  we  will  have 
to  have  longer  sessions  and  some  Satur- 
day sessions. 

I  hope,  therefore,  that  Members  will, 
in  making  commitments  for  engage- 
ments from  this  day  forward,  keep  in 
mind  the  fact  that  it  is  the  Senate  which 
must  come  first;  that  when  a  Member  is 
inconvenienced  the  leadership  regrets  it, 
but  that  the  Senate  is  larger  than  all  of 
Its  component  parts,  and  it  is  the  Senate 
and  the  people  who  must  be  served  in 
the  final  analysis,  and  sometimes  to  the 


disadvantage  of  some  of  the  Members 
individually. 

There  will  be  a  time,  and  I  do  not 
think  it  is  going  to  be  far  off.  when  the 
leadership  will  have  to  decline  consent 
for  comm.ittees  to  meet  during  the  ses- 
sion of  the  Senate  except  in  accordance 
with  the  provisions  of  the  Stevenson 
resolution.  There  will  be  committees  that 
will,  by  necessity,  have  to  meet,  and  some 
have  standing  consent  to  do  so,  such  as 
the  Appropriations  Committee  and  the 
Budget  Committee;  and  other  commit- 
tees will  have  to  meet  to  deal  with  en- 
ergy problems,  such  as  the  Finance  Com- 
mittee and  the  Energy  Committee. 
Other  committees  that  feel  bound  to 
meet  may  meet,  of  course,  when  the  Sen- 
ate is  not  in  setsion,  but  there  will  come 
a  time  soon  I  think,  that  if  we  really 
mean  business  in  striving  to  adjourn  in 
October  and  get  the  work  done  in  the 
meantime,  that  the  committees  are  just 
going  to  have  to  put  the  brakes  on  with 
respect  to  meetings. 

I  would  be  of  the  opinion,  may  I  em- 
phasize, that  that  time  is  not  far  off. 
So  I  think  it  appropriate  and  useful  at 
this  moment  to  say  these  things  for  the 
record,  so  that  Senators  will  have  had 
smple  advance  notification. 

Mr.  BAKER.  Mr.  President.  I  thank 
tlie  distinguished  majority  leader  for  his 
further  insigiits  into  our  job  yet  before 
us  this  session.  I  join  with  him  in  lu-ging 
that  we  take  account  of  the  fact  that 
there  is  a  heavy  schedule,  and  that  it 
will  require  diligence,  dedication,  gre.it 
effort,  and  no  doubt  long  hours  for  us  to 
accomplish  that  purpose. 

I  am  also  pleased.  Mr.  President,  that 
in  arriving  at  this  agenda  of  12  items  for 
consideration  after  Memorial  Day,  we 
were  able  to  check  with  the  ranking 
Republican  members  on  each  jurisdic- 
tional committee,  or  the  representatives 
of  those  members,  and  ascertain  that 
they.  too.  ■were  agreeable  to  the  sequence 
of  these  measures.  I  believe  that  shows 
a  high  degree  of  cooperation  on  their 
part  and  dedication  to  moving  the 
schedule  of  the  Senate. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ALLEN  ON  MONDAY,  JUNE 
6.   1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, June  6,  1977,  after  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  Mr.  Allen  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLARIFICATION  OF  UNANIMOUS- 
CONSENT  AGREEMENT— CLEAN 
AIR  ACT   <S.   252) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  call  attention  to  the  unanimous-con- 
sent agreement  as  printed  in  the  calen- 
dar of  business  with  respect  to  the  Clean 
Air  Act.  There  was  a  part  of  that  agree- 
ment which  provided  for  time  on  a  mo- 
tion to  recommit  with  instructions  by 
Mr.  Allen  of   IVz   hours.  That  provi- 


sion  was  in  the  agreement,  it  is  in  the 
Congressional  REcop.n.  but  it  was  inad- 
vertently left  out  of  the  printed  unani- 
mous-consent agreement  on  the  calen- 
'lar.  I  call  attention  to  that  fact  so  that 
the  calendar  for  the  next  day  of  session 
may  be  corrected  accordingly. 

The  PRESIDING  OFFICER.  The  cal- 
endti!-  has  been  corrected. 

-Mr.  ROEflKT  C.  BYRD.  Mr.  President, 
in  connection  with  the  agreement  that 
was  entered  into  on  the  Clean  Air  Act. 

inadvertently  overlooked  one  amend- 
ment with  respect  to  that  measure.  It  is 
an  a.mendment  by  Mr.  Hart.  I  was  asked 
to  get  a  time  limitation  of  not  to  exceed 
4  hours  on  that  amendment,  to  be  equal- 
ly divided  and  cont.  oiled  m  accordance 
I',  ith  the  usual  form.  I  ask  unanimous 
consent  at  this  time  to  amend  the  time 
agreement  on  the  Clean  Air  Act  accord- 
ingly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


rRANSFFR    OF   MEASURE   BACK  TO 
GENERAL     ORDERS     CALENDAR— 

S.  701 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  measure  on  the  Unanimous- 
"on.sent  Calendar  in  connection  with 
vhicli  I  believe  there  will  be  some  amend- 
nents  offered.  Therefore,  I  ask  that  the 
■lerk  refer  Ciilcndar  Order  No.  116  bfick 
x>  the  General  Orders  Calendar. 

Tne  PRESIDING  OFFICER.  The 
iieav'-ure  will  be  so  transferred. 
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or  their  designees  have  been  recognized 
under  the  standing  order,  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  202,  H.R.  6010,  an  act  to 
amend  title  XIII  of  the  Federal  Aviation 
Act  of  1958  to  expand  the  types  of  risks 
which  the  Secretary  of  Transportation 
may  insure  or  reinsure,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  tlie  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  tlie  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE      MEETINGS      DURING 
SENATE   .SESSION   TOMORROW 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  con.sent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  tomorrow. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DRDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
;  rt.sk  unanimous  consent  that  when  the 
senate  completes  its  business  today,  it 
itand  in  recess  until  the  hour  of  10  a.m. 
;omorrow. 

The  PRESIDING  OFFICER.  Without 
>bjection,  it  is  so  ordered. 


ORDER   FOR   RECORD   TO   REMAIN 
!  OPEN  UNTIL  6  P.M. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  may 
have  until  6  p.m.  tonight  to  insert  appro- 
priate matters  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OF 


D.RDER     FOR     CONSIDERATION 
H.R.  6010  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ask  iinanimous  consent  that  on   to- 
r.on-ow  morning,  after  the  two  leaders 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  CRANSTON.  Mr.  Piesident,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10  a.m.  tomorrow. 

The  motion  was  agreed  to:  and  at  3:40 
p.m.  the  Senate  recessed  until  tomorrow, 
Friday,  May  27,  1977,  at  10  am. 


NOMINATIONS 

Executive  nominations  received  by  the 
SenateMay  26, 1977: 

Department  of  State 

Marvin  L.  Warner,  of  Ohio,  to  be  Arnba.'.- 
sador  Extraordinary  and  Plenipotentiary  of 
the  tJnited  States  of  America  to  Switzerland. 

INTLRNATIONAL    MONETARY    FuND 

Thomas  Byron  Crawford  Leddy.  of  Virginia, 
to  be  U.S.  Alternate  Executive  Director  of  the 
International  Monetary  Fund  for  a  term  of 
2  years  expiring  October  22,  1979  (reappoint- 
ment). 

Department  of  the  Treasttry 
John  Gaines  Heimann,  of  New  York,  to  be 
Comptroller  of  the  CuiTency,  vice  James  E. 
Smith,  resigned. 

Appalachian  Regional  Commission 
Robert   Walter   Scott,   of   North   Carolina, 
to  be  Federal  Cochalrman  of  the  Appalachian 
Rct^lonal      Commission,     vice     Donald     W. 
Whitehead. 

In  The  Air  Force 
The  following  officer  under  the  provisions 
of  title  10,  Ui\ited  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  iiuportance 
and  respon-sibillty  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066,  In 
grade  as  follows: 

To  be  lieiiteJiunt  general 
MaJ.  Gen.  Thomas  M.  Ryan,  Jr.,   142-20- 
5526FR     (brigadier     general,     RegxUar     Air 
Force) ,  U.S.  Air  Force. 

In  The  Army 
The  following-named  officer  under  the  pro- 
vI.<?ions  of  title  10.  United  States  Code,  section 
30S6,  to  be  as'^igned  to  a  position  of  im- 
portance and  responsibility  designated  bv 
tlie  President  under  .subsection  (u)  of  .section 
3066,  In  grade  as  follows: 

To  be  general 

Lt.  Gen.  Donn  Albert  Starry,  XXX-XX-XXXX, 
Army  of  the  United  States  (major  general! 
U.S.  Army). 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States  Code, 
.section  3962: 

To  be  lieutenant  general 
It.  Gen.  Samuel  Vaughan  Wilson  (age  53), 
XXX-XX-XXXX.    Army    of    the    United    States 
(brigadier  general.  U.S.  Army) . 

In  The  Navy 

Vice  Adm.  Jue  Williams,  Jr.,  U.S.  Navy,  for 
appointment  to  the  ;,Tade  of  vice  admiral 
or,  the  retired  list  pursuant  to  the  provisions 
of  title  10.  United  States  Code,  section  5233. 
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The  House  met  at  10  o'clock  a.m. 

Bishop  J.  O.  Patterson,  Church  of  God 
n  Christ,  MemphLs,  Tenn.,  offered  the 
oUowing  prayer : 

Gracious  and  Eternal  God.  having 
x-en  enjoined  by  the  Holy  Scriptures  to 
:>ray  for  kings,  governors,  rulers,  and 
non  of  authority  that  we  may  live  a  quiet 
inri  peaceful  life — 

We  pray  for  our  President,  that  God 
vill  give  him  the  wisdom  and  strength  to 
ead  this  great  Nation  remembering  that 
"Those  who  rule  over  men  must  be  just." 

Heavenly  Father,  bless  this  Congress 

md  all  legislative  and  judicial  branches 

)f  our  Government.  In  all  of  tlieir  de- 

iberations  mav  they  learn  to  never  lean 

ipon  their  limited  liuman  understanding. 


for  you  have  said.  "If  any  man  lack 
wisdom  let  him  ask  of  God  who  giveth 
freely  and  upbraideth  not." 

May  the  dove  of  peace  hover  over  all 
of  the  nations  of  tlie  world,  and  we  soon 
learn  to  study  war  no  more  is  my  prayer. 
Amen. 


I  THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


^7 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  S-nate  had  passed  without 
amendment  a  bill  and  concurrent  reso- 
lution of  the  House  of  the  following 
titles: 

H.R.  6752.  An  act  to  amend  the  Water  Re- 
sources PlannUig  Act  (79  Stat.  244)  as 
amended;  and 

_H.  Con.  Res.  229.  Concurrent  resolution 
prjvidlng  for  an  adjournment  of  the  House 
from  May  26  to  June  1,  and  a  rv?cess  of  the 
Senate  from  May  27  to  June  G,  1977. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
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requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  2392.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1978  for  carrying  out  the 
Comprehensive  Employment  and  Training 
Act  of  1973  as  amended; 

H.R.  3722.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  appropria- 
tions for  the  Securities  and  Exchange  Com- 
mission for  fiscal  year  1378; 

H.R.  4746.  An  act  to  extend  certain  author- 
ities of  the  Secretary  of  the  Interior  with 
r23pect  to  water  resources  research  and  saline 
water  conversion  programs,  and  for  other 
purposes; 

H.R.  6774.  An  act  to  make  certain  technical 
and  miscellaneous  amendments  to  provisions 
relating  to  higher  education  contained  in  the 
Education  Amendments  of  1976;  and 

H.R.  6823.  An  act  to  authorize  appropria- 
tions for  the  United  States  Coast  Guard  for 
fiscal  year  1973,  and  for  other  pr.rposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4746)  entitled  "An  act  to 
extend  certain  autJiOrities  of  the  Secre- 
tary of  the  Interior  with  respect  to  water 
resources  research  and  saline  water  con- 
version programs,  and  for  other  pur- 
poses." requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  anpoints  Mr. 
Gravel,  Mr.  Bemtsen,  and  Mr.  Domenici 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4088)  entitled  "An  act  to 
authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses," disagreed  to  by  the  Hou.se;  agrees 
to  the  conference  asked  by  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Mag- 
NusoN,  Mr.  HoLLiNos,  Mr.  Stevenson, 
Mr.  Ford.  Mr.  Goldv.ater,  and  Mr! 
ScHMiTT  to  be  the  coriferees  on  the  part 
of  the  Senate. 

The  me.=-saee  also  announced  that  the 
S-^nate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  11.  An  act  to  provide  for  the  appoint- 
ment of  arlditional  c'istrlct  and  circuit 
Judges,  for  the  creation  of  a  new  £th  judi- 
cial circuit  and  a  new  nth  judicial  cir- 
cuit, and  for  other  pxirposes; 

S.  1131.  An  act  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Commi.sslon  In 
accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  section 
3u5  of  the  Energy  Reorgrujization  Act  o*- 
1974,  a.s  amended,   and   for  other  purposes: 

S.  1184.  An  act  to  amend  section  7(e)  of 
the  Flsherme:i-s  Protecllcn  Act  of  1967,  and 
for  other  purposes;  and 

S.  1316.  An  act  to  authorise  appropriaticns 
for  f5sral  years  1978  1979.  and  1980  to  carry 
out  State  cooperative  programs  under  the 
Endangered  Speclfs  \rt  of  1973. 


I  rise  today  with  great  pride  and  thanks- 
giving for  h.'viiig  witn  us  here  in  our 
Chamber  of  the  95th  Congre.ss  the  in- 
spirational Bishop  J.  O.  Patterson.  This 
distinguished  Eighth  District  constituent 
and  dear  friend  of  mine  who  rose  from 
his  first  pastorship  at  a  church  with  only 
eight  members,  now  presides  over  th^' 
massive  Church  of  God  in  Christ.  As  of 
November  1976,  at  the  church's  annual 
convention,  he  was  elected  to  his  third 
term  as  presiding  Bishop  of  that  nation- 
wide denomination.  Currently  the  bish- 
op is  overseeing  plans  to  build  a  $20 
million  Saint's  Center  in  the  downtown 
area  of  Memphis. 

My  fellow  colleagues,  I  am  extremely 
elated  and  honored  to  have  the  bishop 
in  our  midst  and  to  share  with  us  the 
spiritual  message  and  leadership  that  ex- 
alt him  as  a  humanitarian  and  religious 
servant.  As  we  continue  with  the  legis- 
lative mission  that  each  of  us  in  this 
Chamber  has  been  mandated  to  execute, 
let  us  recall  with  vigor  Bishop  Patter.sou's 
mommg  prayer  and  be  guided  by  its 
charge. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MINORITY  ENTERPRISE  AND 
GENERAL  OVERSIGHT  OF  COM- 
MITTEE ON  SMALL  BUSINESS  TO 
SIT  DURING  MORNINGS  OF  JQNE  1 
AND  2,  1977,  DURING  5-MINUTE 
RULE 

Mr.  ADDABBO.  Mr  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Minority  Enterprise  and  General 
Oversight  of  the  Committee  on  Small 
Business  may  be  permitted  to  sit  during 
the  mornings  of  June  1  and  2,  1977,  dur- 
ing deliberations  of  the  House  under  the 
5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


Mr.  ICHORD.  Mr.  Speaker,  there  is 
a  legislative  maxim  to  the  eflect  that 
it  is  not  possible  to  legislate  morality 
and  integrity.  Yet  we  have  attempted  to 
do  so  by  our  code  of  official  conduct. 

I  have  checked  with  sources  unmarred 
by  the  influence  of  special  interests  and 
have  verified  that  under  clause  4  a  lob- 
byist can  wine  and  dine  a  Congressman 
every  day  of  the  year  as  long  as  the 
cost  does  not  exceed  $35  per  day.  Accord- 
ing to  my  calculations  a  lobbyist  could 
thus  spend  $12,775  on  a  Congressman 
without  violating  the  law.  Yet.  if  ho 
spends  $35.01  for  3  meals  on  only 
3  days  of  the  year  or  a  total  of  $105.03, 
an  offease  would  be  committed. 

In  order  to  strictly  comply  with  the 
law,  to  avoid  recordkeeping,  and  also 
to  avoid  being  sandbagged.  I  have  devi'-ed 
a  handy  certificate  which  I  intend  to 
carrj-  in  my  pocVret  and  require  any  per- 
son inviting  me  to  any  function,  who 
may  be  interested  in  legislation,  to  sign 
the  certificate  before  I  accept  his  hos- 
pitality. The  certificate  reads: 

This  is  to  certify  that  any  focd,  beverage, 
or  other  sustenance  to  be  provided  to  Con- 
gressman RicH^TiD  H.  IcH->RD  on  thIs  dav  is 
in  full  conformity  with  House  Rule  XLITI 
of  the  code  of  official  conduct,  and  has  not 
cost  in  excess  of  S35.00.   (Signed/date) 

I  weald  suggest  that  my  other  coJ- 
leagues  might  prudently  follow  the  same 
course.  Such  course  could  not  only  keep 
you  out  of  jail,  you  might  also  avoid 
having  to  attend  so  many  functions. 


APPOINTMENT  OF  CONFEREES  ON 
HR.  4&91,  NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZATION 
ACT,  FISCAL  YEAR   1978 

Mr.  THORNTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4991)  au- 
thorizing appropriations  to  the  National 
Science  Foundation  for  fiscal  year  1978, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Me.ssrs. 
Tk^cue,  Thornton,  Fuqua,  Harkin, 
Kruecer,  Wydlfr,  and  Hollenbeck. 


BISHOP  J.  C.  PATTERSON 
•Mr.  FORD  of  T^^nnessee  asked  and 
was    given    permission    to    address    the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  rema.-ks.) 

Mr.  FORD  of  Tennessee.  Mr.  Speaker 


SOME  COGENT  COMMENTARY  ON 
THE  CODE  OF  OFFICIAL  CON- 
DUCT 

'Mr.  ICHORD  asked  and  was  given 
permi5.<^!on  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. > 


THE  SUCCESS  OF  THE  SENIOR 
CITIZEN  INTERN  PROGRAM 

•  Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remaiks.) 

Mr.  KOSTMAYER.  Mr.  Speaker,  as  I 
am  .sure  my  colleagues  are  aware,  for  tlie 
past  ten  days  we  have  been  ably  assisted 
here  in  Washington  by  a  group  of  92 
senior  citizen  interns  from  throughout 
the  country. 

The  senior  citizen  i.^tern  program  is  dt- 
signcd  to  educate  older  Ameiicans  about 
the  various  seivices  the  Federal  Govern- 
ment offers.  More  importantly,  it  gives 
senior  citizens  an  opportunity  to  tell 
those  of  us  in  Washington  how  these 
services  can  be  improved.  It  is  their 
chance  to  educate  us. 

Mr.  Speaker,  the  two  senior  citizens 
serving  in  my  office.  Mrs.  Blanche  Rotn- 
man  of  Buckingham,  Pa.,  and  Mr.  Ken- 
neth Satchell  of  Pcnndel.  Pa.,  have  asked 
me  to  read  to  the  House  the  following 
letter  on  behalf  of  all  the  senior  citizens 
participating  this  year: 

To  the  Honorable  Members  of  Congress: 

We  Senior  Interns  of  1977  express  our  ap- 
preciation for  so  many  services  given  to  us 
by  the  honorable  Members  of  Congress  and 
their  staff  personnel. 

Wo  feel  that  the  Congressloni!  Sfiior  Citi- 
zens program  is  adequate  i.i  all  pertinent 
areas. 

Now,  we  are  prepared  to  be  helpful  when 
wc  return  home.  Thanks  also  for  your  cour- 
teous, patient  and  warm  attention  to  our 
need.s. 

Sincere  blessing  to  all  of  you! 

The  92  Interms  or  11. 
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I  think  I  can  safely  speak  for  all  my 
colleagues,  Mr.  Speaker,  by  acknowledg- 
ing the  vigorous  spii-it  exhibited  by  the 
interns  during  these  2  weeks  and  wish- 
ing them  much  success  and  happineSvS  in 
future  endeavors. 


A   TRIBUTE   TO   FORMER    SPEAKER 
CARL   ALBERT 

•  Mr.  WTIIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.' 

Mr.  WRIGHT.  Mr.  Speaker.  I  think 
all  Members  will  want  to  take  note  of 
the  presence  in  our  Chamber  today  of 
one  of  our  .nost  beloved  fonner  col- 
leagues. He  who  served  in  these  vine- 
yards for,  lo,  these  many  years  and  nevei' 
made  an  enemy,  but  always  made  a 
friend.  His  word  was  as  good  as  his  bond. 
He  compiled  certainly  one  of  the  most 
di-stinguished  records  ever  performed  by 
any  person  who  ever  served  in  this 
Chamber.  He  is  as  down-to-earth  as 
shoestrings,  as  brilliant  as  the  noonday 
sun.  and  as  friendly  as  a  country  hound 
pup  from  soutlitrn  Oklahoma.  He  is  the 
little  giant  from  little  Dixie,  the  fonner 
Speaker  of  the  House  of  Representatives, 
your  friend  and  mine.  Carl  Albert. 


COLLIER    AWARD   DISRLTTION 

<Mr.  McDonald  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
n.arks.> 

Mr.  McDonald.  Mr.  Speaker,  I  was 
appalled  on  Tuesday  night  while  attend- 
ng  the  annual  Robert  J.  Collier  Award 
Banquet  to  find  that  a  gathering  de- 
signed to  honor  American  technological 
achievement  was  disrupted  and  then 
nade  a  vehicle  for  an  attack  on  Amer- 
ica's defense  capabilities  by  a  radical  ac- 
tivist parroting  Soviet  propaganda  with 
the  consent  of  the  organizers  of  the  Col- 
lier Award  ceremony. 

The  result  cf  this  rash,  quixotic  de- 
cision to  grant  time  for  a  5-minute 
hr-rangue  to  Terry  Provance,  a  Phila- 
delphia-based professional  organizer  for 
the  anti-B-1  smear  campaign  who  is  a 
.villin:::  collaborator  and  mouthpiece  for 
fhe  U.S.S.R  's  World  Peace  Council,  was 
that  those  who  gathered  to  honor  Ameri- 
can achievement  were  subjected  to  an 
ttuti-American  diatribe. 

The  Collier  organizers  apparently  did 
not  stop  to  con.sider  that  their  so-called 
free  speech  gesture  was  in  fact  a  viola- 
tion cf  free  speech.  Provance,  a  collab- 
orator with  a  movement  which  denies 
Tree  .<:jieech  in  the  areas  under  its  con- 
trol, took  advantage  of  his  enemies' 
weakness  to  obtain  a  captive  audience 
fnr  his  harangue. 

American  busme.sses.  particularly  the 
iefense  industries,  show  a  lack  of  per- 
ception in  differentiating  between  their 
friends  and  thfir  enemies.  They  cer- 
tainly .should  understand  that  appease- 
Tient  does  not  moderate  the  enemies  of 
freedom:  It  only  encourages  them  in 
further  disruptions.  There  is  no  doubt 
;hat  we  will  see  escalated  disruptive  ac- 
lons  by  the  enemies  of  American  na- 
:ional  defense  and  the  Iriends  of  Soviet 
military  aggression. 


I  refer  my  colleagues  for  more  details 
to  my  Extension  of  Remarks  of  yester- 
day which  appeared  on  pages  16776- 
16777. 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  hLs  re- 
marks.) 

Mr.  MIKVA.  Mr.  Speaker.  I  had  to 
catch  a  plane  back  to  my  di.strlct 
yesterday  afternoon  and  missed  a 
number  of  rollcalls.  Had  I  been  pres- 
ent, I  would  have  voted  "yes"  on 
roll  No.  280,  a  proposed  amendment  to 
the  international  foreign  assistance  bill 
which  sought  to  reduce  the  militarv 
sales  authorization  by  $103  million.  I 
would  have  voted  "no"  on  roll  No.  2%\. 
a  motion  to  recommit  the  bill.  On  pas- 
sage of  the  measure  itself,  roll  No.  282, 

I  also  would  have  cast  a  "yes"  vote  on 
roll  No.  283,  the  rule  under  which  the 
Clean  Air  Act  amendments  were  con- 
sidered. 


PROVIDING  FOR  EXPENSES  OF 
INVESTIGATIONS  AND  STUDIES 
CONDUCTED  BY  AD  HOC  COM- 
MITTEE ON  ENERGY 

Mr.  THOMPSON.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  on  yester- 
day. May  2.5,  1977,  I  call  up  a  privilegf-d 
resolution  'H.  Res.  531)  to  provide  for 
the  expenses  of  investigations  and  studies 
to  be  conducted  by  the  Ad  Hoc  Commit- 
tee on  Energy,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.   Res.   631 

Resolved,  that  on  April  21.  1977,  the  ex- 
penses of  Investigations  and  studies  to  be 
conducted  by  the  Ad  Hoc  Committee  on  En- 
ergy, acting  a.s  a  whole  or  by  subcommittee, 
not  to  exceed  $212,833.  Including  expendi- 
tures for  the  employment  of  investigators, 
attorneys,  and  clerical,  and  other  a.ssl.stants. 
and  for  the  procurement  of  services  of  In- 
dividual consultants  or  organizations  there- 
of pursuant  to  section  202(1)  of  the  Legis- 
lative Reorganization  Act  of  194C,  as  amended 
(2  CS.C.  72a(l)).  shall  be  paid  out  of  the 
contingent  funa  of  the  Hou.se  on  vouchers 
authorized  by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  $12,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  Intermittent  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(t)  of 
the  Legislative  Reorganization  Act  of  1946, 
a.s  amended  (2  U.S.C.  72a (1)  ) ;  but  this  mone- 
tary limitation  on  the  procurement  of  such 
services  shall  not  prevent  the  use  of  such 
funds  lor  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
Investigation  of  any  subject  which  is  belnj; 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House:  and  the  chair- 
man of  the  Ad  Hoc  Committee  on  Energy 
shall  furnish  the  Committee  on  House  Ad- 
ministration Information  with  respect  to  any 
st\idy  or  investigation  intended  to  be 
financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  immediately  prior  to 
noon  on  January  3.  1978. 

Sec.  4.  Funds  authorized  by  this  re.solutlon 


shall  be  expended  pursuant  to  regulations 
established  by  the  Conmilttee  on  House  Ad- 
niinLstratlon  In  accordance  with  existing  law. 

Mr.  THOMPSON  (during  the  reading) . 
Mr.  SiJeaker.  I  a.-;k  unanimous  consent 
that  further  reading  of  the  resolution  be 
dispensed  with  and  that  it  be  primed  in 
the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr  Speaker.  House 
Resolution  531  which  is  in  the  amount  of 
$212,833.  was  considered  by  the  Subcom- 
mittee on  Accounts,  chaired  by  our  dis- 
tinguished colleague,  the  gentleman  from 
Pennsylvania  <Mr.  Dent)  and  was  re- 
ported out  unanimously  bv  the  subrom- 
Hiittee  and  by  the  full  Committee  on 
House  Administration. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  our  dis- 
tinguished colleague,  the  gentleman  from 
Ohio  (Mr,  Devine). 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me.  I  merely 
wanted  to  point  out  that  the  minority 
joins  in  the  request  of  the  gentleman 
from  New  Jersey  and  supports  the  reso- 
lution. 

Mr.  THOMPSON.  Mi".  Speaker,  I  thank 
the  gentleman  from  Ohio. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


JOHN   W.    McCORMACK   AWARD  TO 
OILMAN    G.    UDELL 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  rise 
at  this  time  to  announce  that  this 
morning  there  was  presented  the  annual 
John  W  McCormack  Award  of  Excel- 
lence to  Congressional  Employees,  to  the 
superintendent  of  the  House  document 
room,  Gilma-.i  G.  Udell.  Gil  has  served 
with  the  Hoase  of  Representatives  for 
over  30  years— longer  than  all  but  five 
Members  of  the  House — under  five 
Speakers  from  both  parties.  He  is  a  na- 
tive of  Wisconsin  who  came  to  thr  House 
of  Representatives  in  1946  as  an  as- 
sistant in  the  document  room  after  hav- 
ing served  4  years  in  the  Army  during 
World  War  II.  He  was  promoted  to  as- 
sistant superintendent  on  February  5, 
1949.  and  became  superintendent  on 
July  25.  1957. 

This  award,  Mr.  Speaker,  was  pre- 
sented to  Mr.  Udell  by  the  Speaker  of  thr 
House  of  Representatives,  the  gentlemari 
from  Massachusetts  (Mr.  O'Neill).  It 
was  encouraging  that  there  was  also  of 
hand  the  fonner  Speaker  of  the  House 
our  distinguished  colleague,  Mr.  Alber* 
of  Oklahoma. 

This  award  is  well  deserved  by  Gil 
Udell  and  i.s.  I  hope,  a  tribute  in  which 
all  Members  of  the  House  of  Represent- 
atives will  loin. 

Gil  Udell  was  chosen  for  special  lec- 
ognition  this  year  by  a  committee  of  of- 
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fleers  of  the  House  because  of  his  long 
and  exceptional  service  in  a  demanding 
job  that  affects  the  operation  of  the  en- 
tire House.  I  only  wish  we  could  honor 
all  of  the  thousands  of  men  and  women 
who  have  dedicated  themselves  to  pub- 
lic service  through  work  in  the  House  of 
Representatives. 

Gil  Udell  is  the  seventh  recipient  of  the 
John  W.  McCormack  Award,  which  is 
named  for  our  former  Speaker  who 
served  in  the  House  for  42  years.  The 
first  to  be  honored  was  our  late  Parlia- 
mentarian, Lew  Deschler,  who  received 
the  award  for  1970.  The  other  distin- 
guished winners  over  the  years  were 
were  Turner  N.  Robertson,  chief  page, 
for  1971 ;  Bob  Menaugh.  superintendent 
of  the  Radio-TV  Gallery,  for  1972-  Er- 
nest Petinaud,  headwaiter  of  the  House 
dmmg  room,  for  1973;  Charles  A.  Hen- 
lock,  administrative  officer  of  the  Archi- 
tect's office,  for  1974;  and  Tom  lorio 
Deputy  Sergeant  at  Arms  and  pair  clerk 
for  the  majority,  for  1975.  Now  Gil 
UdeU's  name  wiU  be  added  to  this  dis- 
tinguished roster,  whose  names  are  in- 
scribed just  out.-ide  the  Speaker's  rooms 
on  the  second  floor  of  the  Capitol 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  am  delighted  to 
yield  to  the  distinguished  Speaker  of  the 
House  of  Representatives 

Mr.  O'NEILL.  Mr.  Speaker,  I  am  de- 
lighted and  honored  to  be  here  at  the 
presentation  of  the  John  W.  McCormack 
Award  for  Excellence  to  Oilman  Udell 
superintendent  of  the  House  document 
room. 

The  late  Speaker,  Sam  Rayburn,  often 
used  to  say  that  the  most  beautiful  word 
in  the  English  language  was  "service  " 
And  Gil  Udell  has  given  to  this  House 
of  Representatives  31  years  of  dedicated 
service,  devotion  to  duty,  and  faithful 
performance  of  all  his  responsibilities. 

Gil,  you  are  not  only  a  truly  outstand- 
ing employee  of  the  House  of  Represent- 
atives, but  you  possess,  in  addition  per- 
sonal qualities  tnat  all  of  us  in  public 
life  admire  and  respect  so  much.  You  are 
kind,  friendly,  conscientious,  hard  work- 
ing and  really  love  the  House  of  Rep- 
resentatives. Gil,  you  treat  everyone 
equally:  You  are  so  thorough  in  the 
performance  of  your  duties  as  superin- 
tendent of  the  document  room  that 
whenever  a  Member  or  staff  person  calls 
for  material  from  the  document  room  he 
knows  that  you  will  make  sure  that  his 
reque.st  receives  prompt  attention.  Ycu 
have  been  so  good  to  me  and  members  of 
my  staff  and  Gil.  I  just  want  to  say  from 
the  bottom  of  my  heart,  thank  you  I  am 
especially  grateful  for  your  assistance 
m  helping  us  establish  the  "whip 
packets,"  containing  bills  and  committee 
reports  of  floor  legislation  which  are  de- 
livered weekly  to  every  Democratic  office. 

Gil,  you  have  had  a  very  active  and 
diversified  career  and  have  been  involved 
in  several  extracurricular  activities- 
educated  in  public  schools  in  Wisconsin 
Gil  was  graduated  from  La  Crosse  State 
Teachers  College. 

A  veteran  of  World  War  II,  a  fonner 
vice  president  of  Northern  Virginia 
Catholic  Youth  Organization.  Gil  orga- 
nized and  was  later  president  of  St 
Anthony  Catholic  Youth  Organization. 


He  has  coached  Little  League  and  Babe 
Ruth  baseball  teams  and  girls  basket- 
ball and  Softball  teams. 

Joining  the  document  room  as  an  em- 
ployee on  February  4,  1946,  Gil  became 
assistant  superintendent  on  February  5, 
1949,  and  was  appointed  superintendent 
on  July  25. 1957. 

Those  of  us  who  have  known  and 
served  with  you,  Gil  take  this  opportu- 
nity to  thank  you  for  a  job  well  done,  and, 
Gil  we  want  you  to  know  how  much  we 
have  appreciated  your  devotion  to  duty 
over  the  years.  We  all  admire  and  pay 
tribute  to  your  accomplishments,  and 
more  significantly,  to  you.  I  know  that 
your  lovely  wife,  Elizabeth  and  your  chil- 
dren and  friends  who  are  here  to  share 
this  moment  with  you  are  mighty  proud 
of  all  your  achievements. 

I  can  think  of  no  one  more  deserving 
of  this  award  than  Gil  Udell.  Congratu- 
lations. 

Mr.  ADDABBO.  Mr.  Speaker,  I  am 
very  delighted  that  this  year's  recipient 
of  the  John  McCormack  Award,  which 
goes  to  an  outstanding  Capitol  employee 
on  an  annual  basis,  is  superintendent  of 
the  document  room,  Gillman  G.  Udell.  I 
cannot  think  of  a  better  choice.  Mr. 
Udell,  in  his  31  years  of  outstanding  and 
dedicated  service  to  the  House  of  Rep- 
resentatives, has  proved  to  be  a  marvel 
time  and  time  again. 

Mr.  Udell,  his  lovely  wife  Betty,  and 
his  son  Gillman  Udell,  Jr.,  who  is  a  mem- 
ber of  the  Capitol  Police  bomb  squad 
force,  his  daughters  Karen  Parker  and 
Ton!  Udell  and  his  grandchildren  Erik 
and  Heather,  are  undoubtedly  proud  of 
him  as  a  recipient  of  this  award,  and  they 
have  evei-y  right  to  be. 

Mr.  Udell  was  born  in  Bangor.  Wis., 
where  he  attended  the  public  elementary 
and  secondary  schools.  He  attended 
LaCross  State  Teachers  College  and 
served  4  years  in  the  U.S.  military  service 
during  World  War  II. 

Then  at  the  age  of  24,  he  was  named 
assistant  to  the  document  room,  where 
he  served  until  February  1949,  when  he 
was  named  Superintendent  of  the  docu- 
ment room. 

As  we  all  know,  the  activities  of  the 
Capitol  have  increased  mightily  in  tiie 
last  2b  years  and  no  section  of  the  Capitol 
has  received  such  strain  us  has  the  docu- 
ment room,  which  has  managed,  some- 
how, to  keep  up  with  the  pace  of  congres- 
sional work. 

That  the  document  room  has  flour- 
ished so  well  in  a  rapidly  changing  world 
is  due  primarily  to  the  dedication  and 
administrative  abilities  of  Mr.  Udell. 

I  congratulate  Gillman  Udell  on  this 
prestigious  award  he  has  received  today. 
The  men  who  have  been  named  recip- 
ients of  the  John  McCormack  Award 
have  been  outstanding  public  servants 
and  the  selection  of  Mr.  Udell  today  holds 
to  that  fine  high  tradition,  which  this 
award  represents. 

I  congratulate  him  as  well  as  his  family 
and  I  wish  him  well  in  the  days  ahead. 


subject  of  the  John  W.  McCormack 
Award  to  Oilman  G.  Udell. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 


AUTHORIZING  ADDITIONAL  APPRO- 
PRIATIONS FOR  THE  DEPART- 
MENT OP  STATE  FOR  FISCAL 
YEAR    1977 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  5040)  to 
authorize  additional  appropriations  for 
the  Department  of  State  for  fiscal  year 
1977,  together  with  the  Senate  amend- 
ments thereto,  and  concur  in  Senate 
amendments  Nos.  1,  2,  3,  4.  5,  6,  8,  9,  and 
10,  and  concur  in  Senate  amendment 
No.  7  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2.  strike  out  lines  2  to  8,  inclusive, 
and  insert: 

Sec.  2.  Section  3  of  the  Act  entitled  "An 
Act  to  provide  certain  b.islc  authority  for 
the  Departmeiu  of  State",  approved  on  Au- 
gust 1,  1956  (22  U.S.C.  2670) .  Is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  sub- 
section (h); 

(2)  striking  out  the  period  at  the  end  of 
subsection  (1)  and  Inserting  In  lieu  thereof 
a  semicolon  and  "ai'sd";  and 

(3)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(j)  provide  emergency  medical  attention 
and  dietary  supplements,  and  other  emer- 
gen^-y  assistance,  for  United  States  citizens 
Incarcerated  abroad  who  are  unable  to  ob- 
tain such  services  otherwise,  such  assistance 
to  be  provided  on  a  reimbursable  basis  to 
the  extent  feasible.". 

Page  3,  line  11,  after  "Relations"  "  Insert: 
",  and  by  ln.sertlng  "upon  recommendations 
of  the  majority  and  minority  leaders  of  the 
Senate"  Immediately  after  "President  of  the 
Senate"." 

Page  3,  strike  out  lines  17,  18.  and  19.  and 
insert : 

"The  Chairman  or  Vice  Chairman  of  the 
House  delegation  shall  be  a  Member  from  the 
International  Relations  Committee,  and.  un- 
less the  President  of  the  Senate,  upon  the 
recommendation  of  the  Majority  Leader,  de- 
termines otherwise,  the  Chairman  or  Vice 
Chairman  of  the  Senate  delegation  shall  be 
a  Member  from  the  Foreign  Relations  Com- 
mittee". 

Page  4,  line  2,  after  "Relations"  "  insert: 
".  and  by  Inserting  "upon  recommendations 
of  the  majority  and  minority  leaders  of  the 
Senate"  immediately  after  "President  of  the 
Senate"." 

Page  4,  line  7.  strike  out  all  after  "sen- 
tence:" down  to  and  including  "Commit- 
tee."." in  line  9  and  Insert:  "The  Chairman 
or  Vice  Chairman  of  the  House  delegation 
shall  be  a  Member  from  tiie  International 
Relations  Committee,  and.  unless  the  Presi- 
dent of  the  Senate,  upon  the  recommenda- 
tion of  the  Majortly  Leader,  determines 
otherwise,  the  Chairman  or  Vice  Chairman  of 
the  Senate  delegation  shall  be  a  Member 
from  the  Foreign  Relations  Committee". 

Page  4,  line  20,  after  "House"  "  Insert: 
".  and  by  Inserting  "upon  recommendations 
of  the  majority  and  minority  leaders  of  the 
Senate"  Immediately  after  "President  of  the 
Senate"." 

Page  4,  strike  cut  line  21  and  Insert: 

(3)  by  striking  out  !n  the  third  sentence 
"five"  and  Inserting  in  lieu  thereof  "seven"; 
and 

Page  4.  line  23.  strike  out  all  after  "sec- 
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tlon:"  do-A-n  to  ar.d  Including  "Relations."." 
In  line  25  and  insert:  "The  Chairman  or  Vice 
Chairman  of  the  House  delegation  shall  be  a 
Member  from  the  International  Relations 
Committee,  and,  unless  the  President  of  the 
Senate,  vpon  the  recommendation  of  the  Ma- 
jority Leader,  determines  otherwise,  the 
Chairman  or  Vice  Chairman  of  the-  Senate 
delegation  shall  be  a  Member  from  the  For- 
eign Rel.-itions  Committee.". 

Page  5.  strike  out  all  after  line  23  over  to 
and  Including  line  4  on  page  7  and  Insert: 
(3)   Such  Act  Is  further  amended  by  add- 
ing  at   the   end    thereof   the   foUowlng  ne.v 
sections: 

"Sec.  4.  Senate  delegates  to  each  conference 
ol  the  Interparliamentary  Union,  and  to  all 
other  parliamentary  conferences,  shall  be 
designated  by  the  President  of  the  Senate 
xipon  recommendations  of  the  majority  and 
minority  leaders  of  the  Senate.  Unless  the 
President  of  the  Senate,  upon  the  recom- 
mendations of  the  majority  leader  deter- 
mines otherwise,  the  Chairman  or  Vice  Chatr- 
mnn  of  the  Senate  delegation  shall  be  a  mem- 
ber irom  the  Foreign  Relations  Commltt-e 
Xot  fewer  than  two  Senators  designated  to  be 
In  the  Senate  delegation  to  each  conference 
of  the  Interparliamentary  Union  shall  be 
members  of  the  Committee  on  Foreign  Rela- 
tions. 

"Sec.  5.  After  December  31,  1977.  the  execu- 
tive secretary  of  the  American  group  of  the 
Interparliamentary  Union  shall  be  an  officer 
or  employee  of  the  Senate  or  the  House  of 
Representatives  and  shall  be  appointed— 

"  (1 )  by  the  Chairman  of  the  Sena'e  delegn- 
tion  upon  recommendations  of  the  majority 
and  minority  leaders  of  the  Senate  for  service 
durlnj  odd-numbered  Congresses:  and 

"(2)  by  the  Chalrm.an  of  the  House  delega- 
tion for  service  during  e- en-ni-mbercd  Con- 
gresses. 

-Src.  6.  The  certl3cate  of  the  Chairman  of 
the  respective  delegation  to  the  Interpar- 
liamentary Union  (or  the  certlflcate  of  the 
fxccutlve  secretary  of  the  American  group  if 
ine  Chairman  delegates  such  authority  to 
rtl.-n.  shall  be  final  and  conclusive  upon  the 
iccountlng  offlcers  In  the  auditing  of  all  ac- 

■nT.\°[  '""^  ^°"-'"  ^""^  ^"^^  delegations 
.0  the  Interparliamentary  Union.". 

iJ^LT^^,'^^'"^  sentence  of  the  nineteenth 
.inde.^lKnated   paragraph   under  the   general 
leading  "DEPARTMKNT  OP  STATE"  In  title 
■  oi  the  Third  Deficiency  Appropriation  Act 
-seal  year  1937  (22  U.S.C.  276b)  Is  deleted 
Page  7.  after  line  4.  insert : 

INTERNATtONAI.    AOREXMENTS 

Sec.   5.    (a)    Section    n2b,   title   I.   United 
■  -tates  Code,  Is  amended  by  adding  at  the  end 
hereof  the  following:    "Anv  department  or 

;.h?7   "'   '^"^   ^""''^    States    Gov^nmen? 

'.hich  enters  into  any  International  tgree- 

r  ie>u  on  behalf  of  the  United  Stat^  shall 

ransmlt  to  the  Department  of  State  the  text 

f  such  agreement  not  leter  than  twentv  davs 

?K    :i^  ag«ement  has  been  signed  "' 

(b)  The  second  sentence  of  such  section  la 

.  mended  by  deleting  the  words  ••Foreign  A'" 

International  Relations". 
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The  Clerk  read  the  House  amendment 
to  tne  Senate  amendment  numbered  7 
4s  follows ; 

^r-'ln"!"  ""1  *^*  ™*"^'"  PfoP^sd  to  be  m- 

h    ,  1,^.^*''^**  amendment  No.  7.  Insert 

tpe  following:  ""=i  u 

A-il '    ^^  f,^endine   the   third   sentence   to 
=ad   as  follows:    "Not  more   than  seven  of 
^.ie  appointees  from  the  Senate  shaU  be  of 
t^.e  same  political  party.";  and 

Mr    FASCELL  (during  the  reading) 

;  J.,  ?^M"'  ^  ^'"^  unanimous  consent 
tiat  further  reading  of  the  Senate 
amendments  and  the  House  amendment 
I  >  Senate  amendment  No.  7  be  dispensed 


with  and  that  they  be  printed  In  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida: 
There  was  no  objection. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  BUCHANAN.  Reserving  the  right 
to  object,  Mr  Speaker,  will  the  gentle- 
man explain  the  Senate  amendments 
and  the  House  amendment. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  jielding.  Mr.  Speaker,  I  rise  to  pro- 
pose further  House  action  on  H.R.  5040, 
the  State  Department  supplemental  au- 
thorization for  fiscal  year  1977,  which 
originally  passed  the  House  on  March 
24.  The  Senate  subsequently  approved 
the  Hoase  bill  with  10  amendments. 

Senate  amendments  1  through  6  and 
8  through  10  contain  alterations  accept- 
able to  the  Committee  on  International 
Relations.  Senate  amendment  No.  1  pro- 
vides formal  authorization,  but  no  au- 
thorization figure,  for  assistance  to 
Americans  Incarcerated  abroad  by 
amending  the  act  providing  the  basic 
authority  for  the  State  Department.  The 
House  bill  authorized  $150,000  for  the 
purpose.  However,  as  there  was  no  time- 
ly executive  request,  there  were  no 
funds  specifically  provided  in  the  fiscal 
1977  supplemental  appropriation  for  the 
purpose  Therefore,  the  Hoase  authori- 
zation figure  is  urmecessary  and  the 
Senate  provision  is  preferable.  There 
should  be  sufficient  funds  available  for 
the  Department  to  utllb.e  this  new  legal 
authority. 

Senate  amendments  2  through  6,  8, 
and  9  concern  the  changes  regarding 
Senate  participation  In  Interparliamen- 
tary Conferences  and  are  analogous  to 
the  House  changes.  No  substantive  al- 
terations were  made  in  the  House  pro- 
visions. 

Senate  amendment  No.  10  is  a  new 
section  added  by  the  Senate  requiring  de- 
partments or  agencies  entering  into  In- 
ternational agreements  on  behalf  of  the 
United  States  to  transmit  the  text  to  the 
State  Deparment  within  20  days  after  the 
agreement  has  been  signed.  Tt\\%  section 
was  added  with  the  agreement  of  the 
chairman  of  the  Committee  on  Interna- 
tional Relations  and  complements  the  re- 
quirement of  existing  law  which  provides 
that  the  State  Department  submit  such 
texts  to  the  Congress  within  60  days  of 
receipt.  Apparently,  agencies  have  been 
slow  to  send  the  texts  to  the  State  De- 
partment, which  in  turn  has  made  the 
Department  slow  in  sending  tlie  agree- 
ments to  Congress. 

The  Committee  on  International  Re- 
-ations  finds  the  amendments  I  have 
described  acceptable  and  recommends 
that  the  House  agree  to  amendments  1 
through  6  and  8  through  10. 

Senate  amendment  No.  7  is  a  provision 
added  to  the  act  relating  to  the  North 
Atlantic  Asembl:  delegation  which  the 
House  bill  does  not  contain.  As  the  Mem- 
bers may  recall,  we  Increased  the  num- 


ber of  participants  in  the  NATO  delega- 
tion \o  24  from  18,  thereby  authorizing 
12  delegates  from  each  House.  The  Sen- 
ate amendment  sets  a  ratio  for  the  House 
and  Senate  delegations  which  the  Inter- 
national Relations  Committee  and  the 
Speaker  feel  Impinges  unnecessarily  on 
the  prerogatives  of  the  House.  Therefore, 
I  urge  my  colleagues  to  concur  In  Senate 
amendments  1  through  6,  8  and  10.  and 
concur  in  Senate  No.  7  with  an  amend- 
ment which  retains  the  ratio  for  the 
Senate,  which  the  Senate  specified,  but 
contains  no  ratio  for  the  House. 

Mr.  BUCHANAN.  Further  reserving 
the  right  to  object,  Mr.  SiJeaker,  I  would 
simply  point  up,  just  to  make  it  clear, 
that  it  is  the  custom  in  the  Senate  to 
have  set  ratios.  It  is  not  the  custom  in 
the  House  because  the  composition  of 
the  House  frequently  changes  and  a 
ratio  set  into  law  would  become  unfair 
one  way  or  the  other  in  a  short  oerlod 
of  time. 

Mr.  FASCELL.  If  the  gentleman  will 
yield  further,  the  gentleman,  of  course, 
is  correct,  and  that  is  the  reason  for 
the  change. 

Mr.  BUCHANAN.  However.  I  would 
say  to  the  distinguished  Speaker  that 
the  present  ratio  for  the  North  Atlantic 
Assembly  is  6  to  3—6  Democrats  and 
3  Republicans.  With  the  new  arrange- 
ment that  this  will  provide,  it  is  my  pro- 
found hope  that  the  Speaker  in  his  wis- 
dom will  see  fit  to  make  that  arrange- 
ment 8  to  4.  which  is  2  to  1.  I  would 
simply  point  up  that  8  to  4  Is  a  lot  closer 
to  2  to  1  plus  than  Is  9  to  3,  which  would 
be  a  3-to-l  ratio.  So  I  hope  the  Speaker 
will  see  fit,  in  line  with  the  traditions 
of  the  House  to  keep  the  ratio  on  these 
assembly  groups  close  to  the  ratio  in 
the  whole  House  and  to  continue  that 
arrangement  as  it  basicaUy  Is  in  the 
present  delegation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER    Is  there  objection  to 
the    request    of    the    gentleman    from 
Florida? 
There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H  R. 
6967.  PEACE  CORPS  AUTHORIZA- 
TION, FISCAL  YEAR  1978 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  95-368)  on  the 
resolution  (H.  Res.  600)  providing  for 
the  consideration  of  the  bill  {H.R.  6967) 
to  authorize  appropriations  for  the 
Peace  Corps  for  fiscal  year  1978.  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OF  H  R 
7010.  VICTIMS  OF  CRIME  ACT  OF 
1977 


Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  95-368)   on  the 
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resolution  (H.  Res.  601)  providing  for 
the  consideration  of  the  bill  (H.R.  7010) 
to  provide  for  grants  to  States  for  the 
payment  of  compensation  to  persons  in- 
jured by  certain  criminal  acts  and  omis- 
sions, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 
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CLEAN  AIR  ACT  AMENDMENTS  OF 
1977 

Mr.  ROGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Wliole  House  on  tlie 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  6161)  to 
amend  the  Clean  Air  Act,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  THONE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  380,  nays  1, 
answered  "present"  1,  not  voting  51,  as 
follows : 

[Roll  No.  288] 
YEAS— 380 


Akaka 

Alexander 
Allen 

Ammerman 
Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
BadUlo 
Bafalls 
Baldus 
Barnard 
Baucus 
B.iaman 
Beard.  B.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
EtfvUl 
Biaggl 
Bingham 
Banchard 
E  ouln 
Boggs 
Boiand 
Belling 
Bonior 
Honker 
Bawen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
j'-'odhead 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Br.rgener 
Burke,  Calif. 


Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

BuUer 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins.  111. 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Cormnn 

Cornell 

Corn  well 

Cotter 

Coughlln 

D'Amours 

Daniel,  Dan 

Daniel,  B.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Derrick 

Derwinski 

Devine 

Dickinson 

Dicks 

Dlngell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg, 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 


Edwards,  Calif. 
Edwards,  Okia. 
KUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fen  wick 
Fish 
Fisher 
Fithian 
FUppo 
Flood 
Flowers 
Piynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fowler 
Fraser 
Frenzel 
Prey 
Fuqua 
Oaydos 
Gephardt 
Gialmo 
Gibbons 
Oilman 
Glnn 
Giickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Orassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 


Harsha 

Hawkins 

Hefner 

Heftel 

Hightower 

Hillis 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrevte 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  N  C. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 
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Taylor 
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So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  annoimced 
as  above  recorded. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  6161.  with 
Mr.  Danielson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  May  25.  1977, 
the  Clerk  had  read  through  line  12,  on 
page  357. 

The  Clerk  will  read  section  201. 

The  Clerk  read  as  follows : 

LIMITATION     ON     INDIRECT    SOURCE     REVIEW 
AtJTHORrrY 

Sec.  201.  (a)  Title  III  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"INDIRECT  SOtTRCE  REVIEW  PROGRAM  STCDT 

"Sec.  318.  The  Administrator  shall  con- 
duct a  study  to  determine  If,  and  under  what 
conditions.  Indirect  stiurce  review  programs 
(as  defined  in  section  124 (a))  contained  in, 
or  which  could  be  contained  in.  State 
Implementation  plans  are  necessary  to,  and 
are  likely  to  be  effective  to  reduce,  cr  prevent 
or  minimize  any  projected  Increase  In,  emis- 
sions of  any  mobile  source-related  air 
pollutant  or  otherwise  assist  In  attaining  or 
maintaining  any  national  primary  ambient 
air  quality  for  such  pollutant  Not  later  than 
one  year  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1977,  the 
Administrator  shall  report  to  the  Congress 
the  results  and  findings  of  the  study  con- 
ducted under  this  .section.  In  carrying  out 
this  section,  the  Administrator  shall  under- 
take to  enter  into  appropriate  arrangements 
wlih  the  National  Academy  of  Sciences  for 
an  Independent  study  to  be  conducted  by 
the  Academy  In  conducting  such  study,  the 
Administrator  shall  consult  with  other 
appropriate  governmental  agencies.  In 
ma!ilng  the  rep-^rt  under  this  section,  the 
Administrator  shall  consider  the  study  and 
advice  of  the  Academy  and  of  other  appro- 
priate governmental  agencies.  Of  the  funds 
authorized  to  be  appropriated  to  the  Admin- 
istrator by  this  Act,  such  amounts  as  are* 
required  shall  be  available  to  carry  out  such 
independent  study". 

(b)  Section  110(8)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(5)  Except  as  may  be  otherv/lse  provided 
under  paragraph    (2)  (I)    aji.d  section    124 — 

"(A)  no  applicable  Implementation  plan, 
nor  any  amendment  or  re\  islon  thereof,  shall 
be  required  under  any  provision  of  this  Act. 
as  a  condition  of  approval  of  such  plan 
under  paragraph  (2i,  to  Include,  and  no 
plan  promulgated  by  the  Administrator  shall 
Include,  any  indirect  source  review  program 
(as  defined  in  section  124(g) ),  and 

"(B)  any  State  may  revise  an  applicable 
implementation  plan  approved  under  section 
110(a)  to  surpend  or  revoke  any  such  pro- 
gram Included  In  such  plan. 
This  paragraph  shall  not  prevent  the  Admin- 
istrator from  approving  any  such  program  If 
It  Is  adopted  and  submitted  by  a  State  as  part 
of  an  applicable  Implementation  plan.". 

(c)  Section  110(a)(2)  of  such  Act  Is 
amended  by  striking  out  the  period  at  the 
end  of  section  110(a)  (2)  (H)  and  Inserting  In 
lieu  thereof  a  semicolon  and  by  adding  the 
following  new  subparagraph  at  the  end 
thereof : 

"(I)  It  Includes  an  Indirect  source  review 
program  meeting  the  requirements  of  section 
124  If  the  Administrator  determines — 
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"(1)  as  provided  under  section  124(a),  that 
such  program  would  be  necessary  In  an  air 
quality  control  region,  or  portion  thereof,  In 
the  State  in  order  to  assist  In  attaining  or 
maintaining  a  national  primary  ambient  air 
quality  standard,  and 

"(11)  as  provided  under  section  124(b), 
that  STjch  program  Is  likely  to  be  effective  in 
reducing  emissions  of  a  mobile  source-related 
air  pollutant.  In  preventing  or  minimizing 
any  projected  Increase  in  such  emissions,  or 
otherwise  assisting  In  attaining  or  maintain- 
ing any  national  primary  ambient  air  quality 
standard  for  such  pollutant;". 

(d)  Title  I  of  the  Clean  Air  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"LIMITATIONS    ON    INDlRtCX    SOURCE    CONTROLS 

"Sec.  124.  (a)  Regulations  promulgated  by 
the  Administrator  under  subsection  (c)  shall 
not  require  a  State  to  include  in  the  State 
implementation  plan,  as  a  condition  of  ap- 
proval of  such  plan,  an  Indirect  source  review 
program  for  any  air  quality  control  region, 
or  portion  thereof,  unless,  after  notice  and 
opportunity  for  public  hearing,  he  deter- 
mines, on  the  basis  of  the  study  conducted 
under  section  318  (together  with  such  other 
information  as  may  be  available  to  the  Ad- 
ministrator) that  such  a  program  would  be 
necessary  to  assure  attainment  of  the  na- 
tional primary  ambient  air  quality  standards 
for  mobile  source-related  pollutants  by  the 
primary  standard  attainment  date  of  such 
pollutant  or  to  assure  maintenance  of  such 
standards  thereafter  a.ssumlng  the  following 
conditions  existed — 

"(1)  Light-duty  motor  vehicles  and  engines 
manufactured  during  and  after  model  year 
1975  had  achieved  a  reduction  in  emissions  of 
carbon  monoxide  and  hydrocarbons  of  90  per 
centum  from  the  emissions  of  such  poUiit- 
aiits  allowable  under  standards  under  section 
202  applicable  to  model  year  1970,  and  such 
vehicles  and  engines  manufactured  during 
and  after  model  year  1976  had  achieved  a 
reduction  In  emissions  of  oxides  of  nitrogen 
of  Bo  per  centum  from  the  emissions  of  such 
pollutant  allowable  under  such  standards 
applicable  to  model  year  1971. 

"(2)  All  practicable  emission  limitations 
and  transportation  control  measures  in  the 
applicable  implementation  plan  had  been 
Implemented  as  provided  lii  such  plan. 

"(b)(1)  Regulations  promulgated  by  the 
Administrator  under  section  (c)  shall  not  re- 
quire a  State  to  Include  In  the  State  Imple- 
mentation plan,  as  a  condition  of  approval 
of  such  plan  under  section  llO(a)  (2),  an  In- 
direct source  review  program  for  any  air 
quality  control  region,  or  portion  thereof, 
unless,  after  notice  and  opportunity  for  pub- 
lic hearing,  he  determines,  on  the  basis  of  the 
study  conducted  under  section  318  (together 
with  such  other  information  as  may  be  avail- 
able to  the  Administrator),  that  such  pro- 
gram is  likely  to  be  effective  In  such  State 
to  reduce  emissions  of  a  mobile  source-re- 
lated air  pollutant,  to  prevent  or  minimize 
any  projected  Increases  In  such  emissions,  or 
otherwise  to  assist  in  attaining  or  maintain- 
ing any  national  primary  ambient  air  quality 
standard  for  any  such  pollutant — 
"(A)  In  general, 

"(B)  under  any  specified  set  of  conditions 
3r 

"(C)  In  any  designated  air  quality  con- 
trol region,  or  portion  thereof.  ' 

"(2)  If  the  Administrator  makes  the  deter- 
mination in  paragraph  (1)  (B)  or  (C).  then 
Jny  such  regulations  may  apply  only  m  any 
ilr  quality  control  region  where  the  condl- 
;lons  specified  In  paragraph  (1)(B)  exist 
)r  In  any  region  designated  in  paragraph 
1 1) (C) . 
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"(c)(1)(A)  Within  three  months  after 
the  date  required  for  completion  of  the 
study  conducted  under  section  318,  the  Ad- 
ministrator shall  publish  proposed  regula- 
tions requiring  adequate  State  Indirect 
source  review  programs  to  be  Included  In 
appropriate  State  plans,  as  a  condition  of 
approval  of  such  plans,  subject  to  the  limi- 
tations of  subsections  (a)  and  (b).  Not  later 
than  three  months  after  proposal  of  such 
regulations,  the  Administrator  shall  pro- 
mulgate final  regulations  with  appropriate 
modifications.  Regulations  promulgated  un- 
der this  section  may  be  revised  from  time  to 
time. 

"(B)  Within  nine  months  after  the  later 
of  (I)  promulgation  of  final  regulations  un- 
der subparagraph  (A)  or  (U)  determinations 
made  under  subsections  (a)  and  (b),  each 
State  required  to  include  an  Indirect  source 
review  program  in  the  applicable  Implem.en- 
tatlon  plan  as  a  condition  of  approval  un- 
der section  110(a)(2)  shall  submit  to  the 
Administrator  a  plan  revision  containing 
such  a  program. 

"(C)  under  any  specified  set  of  conditions, 
or  submission  of  a  plan  revision  under  sub- 
paragraph (B),  the  Administrator  shall  ap- 
prove or  disapprove  so  much  of  the  Imple- 
mentation plan  as  provides  for  the  Imple- 
mentation of,  enforcement  of,  or  variance 
from,  such  Indirect  source  review  program. 
The  Administrator  shall  approve  euch  pro- 
visions of  such  plan  if  he  determines  that 
the  plan  revision  meets  the  requirements  of 
regulations  prescribed  under  this  subsection. 
The  Administrator  may  not  disapprove  any 
Indirect  source  review  program  which  he  has 
previously  approved  unless  he  determines 
that  the  State  in  a  substantial  number  of 
instances,  has  failed  to  carry  out  the  re- 
qjlrcments  of"  such  program  in  accordance 
with  the  provisions  of  this  section.  No  deter- 
mination of  disapproval  under  the  preceding 
sentence  shall  take  effect  for  a  period  of 
three  months  following  the  date  of  such 
determination. 

"(2)  Regulations  (or  revisions  thereof) 
published  or  promulgated  under  this  sub- 
secUon  shall  specify  each  State  implementa- 
tion plan  with  respect  to  which  a  plan  re- 
vision will  be  required  to  comply  with  such 
regulations  at  the  time  such  regulations  (or 
revisions)    are  promulgated. 

"(3)  No  Indirect  sctirce  (other  than  a 
parking  facility  which  the  Administrator 
determines  will  be  used  predominantly  as 
part  of  a  park-and-rlde  portion  of  a  public 
transportation  system  which  will  assist  In 
reducing  regional  air  pollution  concentra- 
tionfi)  .shall  commence  construction  or 
modification  after  the  date  three  months 
after  the  date  required  under  paragraph 
(1)  (C)  for  approval  or  disapproval  of  a  State 
plan  revision  submitted  under  paragraph 
(1)  (B)  In  any  air  quality  control  region  for 
which  the  Stfl,te  is  required  to  submit  such 
a  revision,  unless  the  State's  plan  revision 
has  been  approved  by  the  Administrator  and 
such  construction  or  modlfloatlon  compiles 
with  such  approved  plan. 

"(d)(1)  Except  as  provided  in  paragraph 
(2),  any  violation  of  a  term  or  condition  of 
any  Indirect  source  review  program  contained 
in  an  approved  State  plan  (or  in  a  plan 
promulgated  under  section  llOfc).  as  per- 
mitted under  subsection  (e)(3)),  any  vio- 
lation of  a  term  or  condition  of  any  permit 
or  variance  under  such  an  Indirect  source 
review  program,  and  any  violation  of  sub- 
section (c)  (3)  of  this  section  shall  be  treated 
as  a  violation  of  a  requirement  of  an  appli- 
cable implementation  plan  for  purposes  of 
this  Act. 

"(2)  No  person  who  has  received  a  permit 
to   construct  or  modify  an  Indirect  source 


from  a  governmental  unit  with  an  approved 
Indirect  source  review  program  and  who 
compiles  with  the  terms  and  conditions  of 
such  permit  shall  be  deemed  to  be  in  viola- 
tion of  an  applicable  Implementation  plan 
under  this  subsection  with  respect  to  such 
construction  or  modification  and  no  such 
permit  may  be  withdrawn  or  revoked  by  the 
Administrator. 

"(3)  The  regulations  promulgated  under 
subsection  (c)  may  not  require  any  Indirect 
source  which  commences  construction  pr 
modification  before  the  date  six  months  after 
any  revision  of  an  applicable  implementa- 
tion plan  required  by  reason  of  a  revision  or 
amendment  of  the  regulations  promulgated 
under  subsection  (c)  to  comply  with  any  re- 
quirement of  such  revised  or  amended  imple- 
mentation plan. 

"(e)(1)  Except  as  provided  In  paragraph 
(3)  of  this  subsection,  the  Administrator 
shall  have  no  authority  to  promulgate,  Imple- 
ment, or  enforce  regulations  under  section 
nO(ci(l)  relating  to  an  indirect  source  re- 
view program  for  any  air  quality  control  re- 
gion or  any  portion  thereof  located  In  anv 
State.  '' 

"(2)  In  the  event  an  Indirect  source  re- 
view program  is  required  for  any  air  quality 
control  region  or  part  thereof  in  any  State 
and  such  State  falls  to  adopt  a  program 
which  meets  the  requirements  of  this  sec- 
tion, the  State's  indirect  source  review  pro- 
gram shall  be  disapproved  by  the  Adminis- 
trator. 

"(3)  Paragraph  (1)  shall  not  apply  to  pro- 
mulgation, Implementation,  cr  enforcement 
of  regulations  respecting  Indirect  .source  re- 
view programs  which  apply  only  to  federally 
assisted  highways,  airports,  and  other  major 
federally  assisted  Indirect  sources  and  fed- 
erally owned  or  operated  Indirect  sources. 
Nothing  In  this  section  shall  be  construed  to 
limit  the  authority  of  the  Administrator  to 
conduct  preconstruction  or  premodlftcatlon 
review  of  a  federally  assisted  highway,  air- 
port or  other  major  federally  as,sisted  Indi- 
rect source  or  federally  owned  or  operated 
indirect  source,  which  commences  construc- 
tion or  modification  on  or  before  the  date 
three  months  after  the  dat,e  required  under 
sub.sectlon  (c)(1)(C)  for  approval  or  disap- 
proval of  a  State  plan  revision. 

"(f)(1)  The  regulations  promulgated  bv 
the  Administrator  under  subsection  (c)  shall 
provide  that  variances  may  be  granted  by  the 
Governor  of  a  8t.ate  with  an  approved  indi- 
rect source  review  program  permitting  con- 
struction (or  modification)  and  operation  of 
an  indirect  source  notwithstanding  the  re- 
quirements of  the  Indirect  source  review  pro- 
gram In  any  case  In  which  such  variance 
will  encourage  development  of  long-term 
transportation  patterns  and  modes  which 
will — 

"(A)  Improve.  In  the  long  term,  air  quality 
and  protect  public  health,  and 

"(B)  be  energy  efficient,  or 
which  will  prevent  any  requirement  of  the 
Indirect  source  reWew  program  from  creating 
any  economic  advantage  or  disadvantage  for 
urban,  suburban,  or  rural  areas. 

"(2)  Except  for  a  variance  granted  under 
this  section,  a  plan  promulgated  under  sec- 
tion 110(c)  In  conformance  with  subsection 
(e)(3)  of  this  section,  or  a  plan  revision 
under  section  nO(a)  (3)  or  110(a)  (5)  (B),  no 
variance,  extension,  compliance  order,  plan 
revision,  or  other  action  deferring  or  modify- 
ing a  requirement  of  an  applicable  Imple- 
mentation plan  may  be  taken  with  respect  to 
any  Indirect  source  by  the  State  or  by  the 
Administrator. 

"(3)  Any  variance  granted  under  this  sec- 
tion shall  terminate  not  later  than   Janu- 
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ary  1.  1985.  Upon  termination  of  any  vari- 
ance under  this  section,  the  indirect  source 
to  which  such  variance  was  granted  shall  be 
subject  to  all  requirements  and  limitations 
of  the  applicable  implementation  plan. 

"(4)  A  variance  may  be  granted  under  this 
subsection  only  if  the  Governor  determines 
that— 

"(A)  emissions  from  vehicles  attracted  to 
the  indirect  source  with  respect  to  which 
such  variance  is  granted  will  not  cau.se  or 
contribute  to  air  pollution  concentrations 
in  excess  of  any  national  primary  ambient  air 
quality  standard  for  any  mobile  sourje- 
leldted  pollutant  in  any  part  of  the  air  qual- 
ity control  region  in  which  such  source  is 
located  upon  explrui'on  of  such  variance  or 
thereafter  (taking  into  account  all  other 
variances  previously  granted  under  this 
suij-secticn), 

"(B)  any  new  indirect  source  recelvins; 
such  a  variance  will  be  located  so  as  to  be 
(upon  expiration  of  the  variance)  compatible 
with,  and  conveniently  and  economically 
bcrved  by.  public  transportation  anr".  sucn 
location  will  be  compatible  wUh  any  com- 
prehensive ptiblic  transp.3rtatlon  measures 
under  section  123(b)  (5), 

"(C)  such  Indirect  source  will  be  de.signcd 
and  cons' :ucted  so  as  to  minimi.-e  emlrtlons 
of  mob;:e  sourco-related  pollutants  from  ve- 
hicles attracted  to  .such  source  and  will  use 
the  best  practicable  traffic  flow  measures, 
and 

"IT))  .such  indirect  souroe  as  newly  con- 
strucled  or  modified  will  become  ';ompatibie 
with  transportation  control  measures  pro- 
vided In  the  applicable  Implementation  plan. 
No  subsequent,  variance  mav  be  granted 
tinder  this  subsection  if  the  Administrator 
determines,  after  notice  and  opportv.nity  for 
public  hearing,  that  variances  have  been 
granted  without  regard  to  the  requirements 
of  this  p.aragraph  m  a  substantial  number  of 
Instances  The-  prohibition  contained  In  the 
preceding  sentence  .•5h,->ll  be  for  sv.ch  period 
as  the  Administrator  dei-ms  nece-s^ary  to  as- 
sure con-pliance  with  such  requirement?. 

"(gl(l)  For  purposes  of  this  section  the 
term  'indirect  scur-  e  review  program'  means 
the  facillty-by-facility  revle?,-  of  Indirect 
Eotirces  of  air  pollution.  Including  such 
measures  as  ore  nece.ss-iry  to  assure,  or  ssslst 
in  a.?6urlng,  that  a  new  or  modified  indirect 
source  will  7-.ot  attract  mobile  sources  of  air 
poliutlor.,  the  emissions  from  which  would 
cause  or  contribute  to  a.r  pollution  con-cn- 
vrations — ■ 

"(A)  exceed!-,.?  any  natloiial  primary  am- 
bient air  qrm;;iy  .standard  for  a  mobile 
source-related  a;.-  pollutant  after  the  pri- 
mary standard  attainment  date,  or 

"(B)  preventing  maintenance  of  any  such 
standard  after  such  dr.te. 

"(2)  Such  term  shall  Include  measures 
which — 

"(A)  require  a  prior  pertnit  for  con.slruc- 
tion  (or  modification)  of  any  such  Indirect 
soTirce  and  require  operation  of  such  source 
In  the  manner  approved  5?tirsuant  to  such 
permit;  and 

"(B)   limit  the  issuance  of  any  such  per- 
mit to  indirect  .sources  which  will  not  have 
the  effects  referred  to  in  suhpaisgraph   (A) 
or  (B)  of  paragraph  (1).". 

le)  Sectjcn  302  of  such  Act  Is  amen.lpd  by 
adding  the  following-  nev.-  sub.sections  at  the 
end  thereof: 

"(J)    The   term   'indirect   .source"  means  a 
facility,  building,  structure,  In.-tallatlon   real 
property,  road,  or  highway  which  attracts  or 
may    attract,    mobile    so'.:rces    of   pollutioi^ 
Such  term  Includes  parking  lots,  parking  ga- 


rages, and  other  facilities  subject  to  any 
measure  for  management  of  parking  supply 
(within  the  meaning  of  section  110(c)(2) 
(D)  (il).  Including  regulation  of  existing  on- 
and  off-street  parking).  Direct  emissions 
sources  or  facilities  at,  within,  or  associated 
with,  any  indirect  source  shall  not  be  deemed 
Indiiect  .sources  for  the  purpose  of  this  Act. 

"(k)  The  term  'mobile  source-related  air 
pollutant'  means  any  air  pollutant  v/hlch  Is 
subject  to  regulation  under  section  202,  211 
(c)(1)  (A),  or  231  of  this  Act.". 

(f)  Section  110(a)  (2)  (B)  of  such  Act  Is 
anipntled  by  striking  out  "land-use  and"  and 
by  inserting  after  " transportation  controls" 
the  following:  ".  air  quality  maintenance 
plans,  and  preconslructlon  review  of  direct 
sources  ol  air  pollution". 

Mr.  ROGERS  (dm'ing  the  reading). 
Mr.  Chairman,  I  a.<^k  unanimous  consent 
that  section  201  be  con.sidcjed  as  read, 
printed  in  t>ie  I-Jecord,  and  open  to 
amendment  at  any  point. 

Tlie  CHAIRMAN.  Is  there  ob.iection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  v.  as  no  objection. 

AMENU.MENT    OFrERED    BY    i>IR.    DlNOfiLL 

Mr.  DTNGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Cierk  read  as  follows: 

Amendment  ofTered  by  Mr.  Dingell:  Page 
357,  strike  out  line  13  and  all  thai  follows 
down  through  line  20  on  page  43'3,  and  In- 
sert in  lieu  thereof  the  foiiowlng: 

LIMITATION  ON   IIJDTRECT  SOtJRCE  REVIEW 

AurHOKrrT 
Sec.  201.  (a)  Title  III  of  the  Clean  Air  Act 
is   amended   by   adding   the   fo!:owing   now 
section  at  the  end  thereof: 

■'iN-Dir.-ijr    SOt-flCE   REVIEW   PROGRAM    .STUDV 

"Sec.  318.  The  Administrator  shall  con- 
duct, a  study  to  determine  if,  and  under 
wh.ti  conditions,  indirect  source  rcvie-.v  pro- 
grams (as  defined  In  section  124(g))  con- 
tained in,  or  which  could  be  contained  in, 
Etaij  Invvltrncatation  plans  are  necessary  to, 
a:id  are  likely  to  be  effeciivt  tc  reduce,  or 
prevent  or  minimize  any  projected  Increase 
in,  emissions  of  any  niobile  source-reiatod 
air  pollutant  or  otherwise  assist  in  attain- 
ing or  maintaining  any  national  primary 
amoicnt  air  quality  for  such  poHutant.  Not 
later  than  cue  year  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendment.*  of 
1977,  the  Administrator  shall  report  to  the 
Congre.=;.s  the  rtsuit-s  and  findings  of  the 
study  conducted  under  this  section.  In  car- 
rying out  this  section,  the  Admin istratoi- 
shall  imdertake  to  enter  into  appropriate 
arrangements  with  the  National  Academv  of 
Sciences  for  an  Independent  study  to  be 
conducted  by  the  Academy.  In  conducting 
such  study,  the  Administrator  shall  consult 
with  other  appropriate  governmental  agen- 
cies. In  making  the  report  under  th's  sec- 
tion, (he  Administrator  shall  consider  the 
study  and  aUvlce  of  the  Academy  and  of 
other  appropriate  governmental  agencies.  Of 
the  funds  authorized  to  be  appropriated  to 
the  Administrator  by  this  Act,  such  amounts 
as  ars  required  shall  be  available  to  carry 
oxtt.  such  independent  study.". 

fb)  Sc.-tlon  110(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  Except  as  may  be  otherwise  provided 
under  paragraph  (2)  (I)  and  section  124 — 

"(A)  no  applicable  linplementaticn  plan, 
nor  any  ame:.dment  or  revision  thereof, 
shAll  be  required  under  any  provision  of  this 
Act,  as  a  condition  of  approval  of  such  plan 


under  paragraph  (2> ,  to  Include,  and  no  plan 
promulgated  by  the  Administrator  shall  In- 
clude, any  indirect  source  review  program 
(as  defined  in  section  124(g) ),  and 

"(B)  any  State  may  revise  an  applicable 
implementation  plan  approved  under  section 
110(a)  to  suspend  or  revoke  any  such  pro- 
gram included  in  such  plan. 
This  paragraph  shall  not  prevent  the  Ad- 
ministrator from  approving  any  such  pro- 
pram  If  It  Is  adopte<l  and  subrrlt'ed  by  a 
State  as  part  of  an  applicable  implementa- 
tion plan.". 

(c)  Section  110(a)(2)  of  s-.t-h  Act  Is 
amended  by  striking  out  the  period  at  the 
end  of  section  110(a)(2)(H)  and  Inserting 
in  lieu  thereof  a  semicolon  and  by  adding 
the  following  new  subparagraph  at  the  end 
thereof: 

"(I)  it  Includes  an  Indirect  source  review 
program  meeting  the  requirements  of  section 
124  if  the  Administrator  determines — 

"(I)  as  provided  under  strtion  124(p.), 
that  such  program  wou'd  be  necessary  in  nn 
a:r  qi'ality  control  region,  or  portion  thereof. 
In  the  State  In  order  to  assist  la  attaining 
or  maintaining  a  national  primary  ambient 
8!r  quality  standard,  and 

"(11)  as  provided  under  section  124(b), 
that  such  program  Is  Hke!y  to  be  effective  In 
reducing  emissions  of  a  mobile  source- 
related  air  pollutant.  In  preventing  or  mini- 
mizing any  projected  increase  in  such  emis- 
sions, or  otherwise  assisting  In  attaining  or 
maintaining  any  national  primary  ambient 
air  quality  standard  for  such  pollutant;". 

(d)  Title  I  of  the  Clean  Air  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  ssctlon: 

"LIMITATIONS   ON   INDIRECT  SOVacK  CONTROLS 

"Sec.  124.  (a)  Regulations  promulgated  by 
the  Administrator  under  subsection  (c) 
shall  not  require  a  State  tc  include  in  the 
.State  Implementation  plan,  as  a  condition 
of  approval  of  such  plan,  an  Indirect  source 
review  program  for  any  air  quality  control 
region,  or  portion  thereof,  unless,  after  no- 
tice and  opportunity  for  public  hearing,  he 
determines,  on  the  basis  of  the  study  con- 
ducted under  section  318  (together  with 
such  other  Infcrmation  as  may  be  available 
to  the  Administrator ) ,  that  such  a  program 
would  be  necessary  to  as.stire  attainment  of 
the  national  primary  ambient  air  quality 
standards  for  mobile  source-related  pollu- 
tants by  the  primary  standard  attainment 
dat,e  for  such  pollutant  or  to  assure  main- 
tenance of  such  standards  thereafter  assum- 
ing the  following  conditions  existed — 

"(1)  Light-duty  motor  vehicles  and  en- 
gines manufactured  during  and  after  model 
year  1975  had  achieved  a  reduction  in  emis- 
sions of  carbon  monoxide  and  hydrocarix>ns 
of  GO  per  centum  from  the  emissions  of  such 
pollutants  allowable  under  standards  under 
section  202  applicable  to  model  year  1970, 
and  such  vehicles  and  engines  manufactured 
during  and  after  model  year  1976  had 
achieved  a  reduction  In  emissions  of  oxides 
of  nitrogen  of  90  per  centum  from  the  emis- 
sions of  such  pollutant  allowable  under  such 
standards  applicable  to  model  year  1971. 

"(2)  All  practicable  emission  limitations 
and  transportation  control  mea.sure.s  In  the 
anplloable  implementation  plan  had  been  Im- 
plemented as  provided  in  such  plan. 

"(b)(1)  Regulations  promulgated  by  fne 
Administrator  under  subsection  (c)  shall  not 
require  a  State  to  Include  In  the  State  Imple- 
mentation plan,  as  a  condition  of  approval  of 
such  plan  under  section  llOfa)  (2),  an  Indi- 
rect source  review  program  for  any  air  qual- 
ity control  region,  or  portion  thereof,  unless, 
after  notice  a!jd  opportunity  for  public  hear- 
ing, he  determines,  on  the  basis  of  the  study 
conducted  under  section  318  (together  with 


16916 


CONGRPSSIONAL  RECORD  — HOUSE 


such  other  information  as  may  be  available 
to  the  Administrator) .  that  such  program  Is 
likely  to  be  effective  in  such  State  to  reduce 
eiiilssioiis  of  a  mobile  source-related  air  pol- 
lutant, to  prevent  or  minimize  any  projected 
increases  i:i  such  emissions,  or  otherwise  to 
assist  In  attaining  or  maintaining  any  na- 
tional primary  ambient  air  quality  standard 
'or  any  such  pollutant — 
■■(A)   In  general, 

■(B)   under  any  speclfled  set  of  conditions, 

or 

"(C)  In  any  designated  air  quality  con- 
t'ol  region,  or  portion  thereof. 

"(2)  If  the  Administrator  makes  the  de- 
termination In  paragraph  fi)  (B)  or  (C). 
then  any  such  regulations  may  applv  only  In 
any  air  quality  control  region  where'thg  con- 
ditions specified  In  paragraph  (1)  (B)  exist  or 
in  e.ny  region  designated  In  paragraph  ( 1 ) 
( c ) . 

"(C)  (1)  (A)  Within  three  months  after  the 
dale  required  for  completion  of  the  study 
conducted  under  section  318.  the  Adminis- 
trator shall  publish  proposed  regiilatlon.s  re- 
quiring afJequate  State  indirect  source  re- 
%  lew  programs  to  be  included  In  appropriate 
State  plans,  as  a  condition  of  approval  of 
such  plans,  subject  to  the  limitations  of  .sub- 
sections fa)  and  (b).  Not  later  than  three 
months  after  propo.-al  of  such  regulations. 
the  Administrator  shall  promulgate  final 
rcgu!ation.s  with  appropriate  modifications. 
Regulations  promulgated  under  this  section 
may  be  revised  from  time  to  time. 

"(B)  Within  nine  mouths  after  the  later 
of  (1)  promulgation  of  final  regulations  un- 
der subparagraph  (A)  or  (11)  determinations 
made  under  subsections  ia)  and  (b).  each 
State  required  to  include  an  indirect  source 
review  proerram  in  the  applicable  implemen- 
tation plan  as  a  condition  of  approval  under 
section  110(a)  (2)  shall  submit  to  the  Admin- 
istrator a  plan  revision  containing  such  a 
program. 

"(C)  Within  eight  montl^s  from  the  date 
required  for  submission  of  a  plan  revl<;lon 
under  subparagraph  (B).  the  Administrator 
shall  approve  or  disapprove  .so  much  of  the 
Iruplementation  plan  is  provides  for  the  Im- 
ple!ne:itation  of.  enforremcnt  of,  or  variance 
fr'.m.  such  Indirect  source  review  program 
The  .Administrator  shall  f\pprove  surh  pro- 
visions of  such  plan  if  he  determines  that 
the  plan  revision  meets  the  requirements 
"f  ref:ul.itlons  prescribed  under  this  .subsec- 
tion. The  Administrator  mav  not  disapprove 
?.ny  Indirect  source  review  program  which 
he  has  previously  approved  unless  he  deter- 
inmes  that  the  State  in  a  substantia!  num- 
ber of  instances,  has  failed  to  carry  out  the 
requirements  of  such  program  in  accord- 
ance with  the  provisions  of  this  section  No 
determination  of  disapproval  under  the  pre- 
re-dr.i^  sentence  shall  take  effect  for  a  pe- 
riod of  three  months  following  the  date  of 
Hich  determination, 

"(2)  Regulations  for  revisions  thereof) 
published  or  promulgated  under  this  sub- 
jection shall  specify  ea.-h  Stite  Implementa- 
-lon  plan  with  respect  to  which  a  plan  re- 
nsion  Will  be  required  to  comply  with  such 
•ei;u  ations  at  the  time  such  regulations  for 
evlsions)  are  promulgated. 

"(3)  No  Indirect  source  fother  thaji  a 
marking  facility  which  the  Administrator  de- 
erminfs  will  be  used  predomhiantlv  as  part 
>.  a  park-and-rlde  portion  of  a  public  trans- 
portation system  which  will  assist  In  reduc- 
hK  regiona:  air  pollution  concentrations) 
r.all  commence  construction  or  modification 

Innivln^       f  ^^""^^  '"''"*'^^  *"«'•  the  date 
tqulied    under    paragraph    (i)fC)    for   ap- 

i'roval   or  disapproval   of  a  State  plan   revn- 
!on  submitted  under  parasr'-.ph    fl)(B)    in 

^ny  air  quality  control  region  for  which  the 
■tato  is  required  to  submit  .such  a  revision 
■  i.less  the  States  plan  revision  has  been  ap- 

!  ■r.-.eri  by  the  Administrator  and  such  con- 
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structlon  or  modification  complies  with  such 
approved  plan. 

■■(d)(1)  Except  a.s  provided  in  paragraph 
(2).  any  violation  of  a  term  or  condition  of 
any  indirect  source  review  program  con- 
tained In  an  approved  State  plan  (or  In  a 
plan  promulgated  under  section  nO(c).  as 
permitted  under  subsection  (e)(3)),  any  vi- 
olation of  a  term  or  condition  of  any  permit 
or  variance  under  such  an  indirect  source 
review  program,  and  any  violation  of  sub- 
section (c)(3)  of  this  section  shall  be  treated 
as  a  violation  of  a  requirement  of  an  appli- 
cable Implementation  plan  for  purposes  of 
this  Act, 

"(2)  No  person  who  has  received  a  permit 
to  construct  or  modify  an  indirect  source 
from  a  governmental  unit  with  an  approved 
indirect  source  review  program  and  who  com- 
plies with  the  terms  and  conditions  of  such 
parmlt  shall  be  deemed  to  be  In  violation  of 
an  applicable  implementation  plan  under 
this  subsection  with  respect  to  such  con- 
siructlon  or  modification  and  no  such  permit 
may  be  withdrawn  or  revoked  by  the  Admin- 
istrator. 

"(3)  The  regulations  promulgated  under 
subsection  (c)  may  not  require  any  indirect 
source  which  commences  construction  or 
modification  before  the  date  six  months  after 
any  revision  of  an  applicable  Implementa- 
tion plan  required  by  reason  of  a  revision 
or  amendment  of  the  regulatlon.s  promul- 
gated under  subsection  (c)  to  comply  with 
any  requirement  of  such  revised  or  amended 
Implementation  plan. 

■■(e)  (1)  Except  as  provided  In  paragraph 
(3)  of  this  subsection,  the  Administrator 
shall  have  no  authority  to  promulgate.  Im- 
plement, or  enforce  regulations  under  .sec- 
tion nO(c)  (1)  relating  to  an  Indirect  source 
review  prograift  for  any  air  quality  control 
region  or  any  portion  thereof  located  In  any 
State. 

"(2)  In  the  event  an  indirect  source  review 
program  Ls  required  for  any  air  quality  con- 
trol region  or  part  thereof  in  any  State  and 
such  State  falls  to  adopt  a  program  which 
meets  the  requlrement.s  of  this  section,  the 
States  Indirect  source  review  program  shall 
be  disapproved  by  the  Administrator. 

■■(3)  Paragraph  (1)  .shall  not  apply  to 
promulgation,  implementation,  or  enforce- 
ment of  regulations  respecting  indirect 
source  review  programs  which  applv  only 
to  federally  assisted  highways,  airports,  and 
other  major  federally  assisted  Indirect 
sources  and  federally  owned  or  operated  In- 
direct sources.  Nothing  In  this  .section  shall 
be  construed  to  limit  the  authority  of  the 
Administrator  to  conduct  preconstruclon  or 
premodlflcaion  review  of  a  federally  as.sisted 
highway,  airport  or  other  major  federally  a.s- 
slsted  Indirect  source  or  federally  owned  or 
operated  Indirect  source,  which  commences 
construction  or  modification  on  or  before  the 
date  three  months  after  the  date  required 
under  subsection  fc)fl)(C)  for  approval 
or  disapproval  of  a  State  plan  revision. 

"(f)(1)  The  regulations  promulgated  by 
the  Administrator  under  subsection  fc)  shall 
provide  that  variances  may  be  granted  by 
the  Governor  of  a  Stat*  with  an  approved 
indirect  source  review  program  permitting 
construction  (or  modification)  and  opera- 
tion of  an  Indirect  soxirce  notwithstanding 
the  requirements  of  the  indirect  source  re- 
view program  in  any  case  in  which  such  vari- 
ance will  encourage  development  of  long- 
term  transportation  patterns  and  modes 
which  will — 

■'(A)  Improve,  In  the  long  term,  air  qual- 
ity and  protect  public  health,  and 

'■(B)  be  energy  efficient,  or 
which  will  prevent  any  requirement  of  the 
Indirect  source  review  program  from  creating 
any  economic  advantage  or  disadvantage  for 
urban,  suburban,  or  rural  areas, 

■'(2)  Except  for  a  variance  granted  under 
this  section,  a  plan  promulgated  under  sec- 


tion 110(c)  in  conformance  with  subsection 
(e)  (3)  of  this  section,  or  a  plan  revision  un- 
der section  110(a)(3)  or  110(a)(5)(B),  no 
variance,  extension,  compliance  order,  plan 
reviiiion,  or  other  action  deferring  or  modify- 
ing a  requirement  of  an  applicable  Imple- 
mentation plan  may  be  taken  with  respect 
to  any  indirect  source  by  the  State  or  by 
the  Administrator. 

•■(3)  Any  variance  granted  under  this  sec- 
tion shall  terminate  not  later  than  January 
1.  1985.  Upon  termination  of  any  variance 
under  this  section,  the  indirect  source  to 
which  such  variance  was  granted  shall  be 
subject  to  an  requlreinenta  and  limitations 
of  the  applicable  implementation  plan. 

"(4)  A  variance  may  be  granted  under  this 
subsection  only  if  the  Governor  determines 
that— 

■'(A)  emissions  from  vehicles  attracted  to 
the  Indirect  source  with  respect  to  which 
such  variance  is  granted  will  not  cause  or 
contribute  to  air  pollution  concentrations 
In  excess  of  any  national  primary  ambient 
air  quality  standard  for  any  mobile  .source- 
related  pollutant  In  any  part  of  the  air  qual- 
ity control  region  In  which  such  source  is 
located  upon  expiration  of  sach  variance  or 
thereafter  (taking  Into  account  all  other 
variances  previously  granted  under  this  sub- 
section ) , 

■■(B)  any  new  Indirect  source  receiving 
such  a  variance  will  be  located  so  as  to  be 
(upon  expiration  of  the  variance)  compati- 
ble with,  and  conveniently  and  economical- 
ly served  by,  public  transportation  and  such 
location  wUl  be  compatible  with  any  com- 
prehensive public  transportation  measures 
under  section   123(b)(5), 

'■(C)  such  Indirect  source  will  be  designed 
and  constructed  so  as  to  minimize  emissions 
of  mobile  source-related  pollutants  from  ve- 
hicles attracted  to  such  source  and  will  use 
the  best  practicable  traffic  flow  measures, 
and 

■■(D)  such  Indirect  source  as  newly  con- 
structed or  modified  will  become  compatible 
with  transportation  control  measures  pro- 
vided in  the  applicable  Implementation  plan. 
No  subsequent  vai'lance  may  be  granted  un- 
der this  subsection  If  the  Administrator  de- 
termines, after  notice  and  opportunity  for 
public  hearing,  that  variances  have  been 
granted  without  regard  to  the  requirements 
of  this  paragraph  In  a  substantial  number 
of  Instances.  The  prohibition  contained  In 
the  preceding  sentence  shall  be  for  such 
period  as  the  Administrator  deems  necessary 
to  assure  compliance  with  such  require- 
ments. 

■'(g)(1)  For  purposes  of  this  section  the 
term  "indirect  source  review  program"  means 
the  facillty-by-faclllty  review  of  indirect 
sources  of  air  pollution,  including  such 
measures  as  are  necessary  to  assure,  or  assist 
In  assuring,  that  a  new  or  modified  Indirect 
source  will  not  attract  mobile  sources  of  air 
pollution,  the  emissions  from  which  would 
cause  or  contribute  to  air  pollution  concen- 
trations— 

"(A)  exceeding  any  national  primary  am- 
bient air  quality  standard  for  a  mobile 
source-related  air  pollutant  after  the  pri- 
mary standard  attainment  date,  or 

"(B)  preventing  maintenance  of  any  such 
standard  after  .such  date. 

■■(2)  Such  term  shall  Include  measures 
which — 

■■(A)  require  a  prior  permit  for  construc- 
tion (or  modification)  of  any  such  Indirect 
source  and  require  operation  of  such  source 
in  the  manner  approved  pursuant  to  such 
permit;  and 

■■(B)  limit  the  Issuance  of  any  such  per- 
mit to  Indirect  sources  which  will  not  have 
the  effects  referred  to  in  subparagraph  (A) 
or  fB)   of  paragraph   fl).". 

(e)  Section  302  of  .«=uch  Act  Is  amended 
by  adding  the  following  new  subsections  at 
the  end  thereof: 
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"(j)  The  term  'indirect  source'  means  a 
facility,  building,  structure.  Installation, 
real  property,  road,  or  highway  wlilch  at- 
tracts, or  may  attract,  mobile  sources  cf  pol- 
lution. Such  terms  includes  parking  lots, 
parking  garages,  and  other  facilities  subject 
to  any  measure  for  management  of  parking 
supply  (within  the  meaning  of  section  110 
(c)  (2)  (D)  (ii).  Including  regulation  cf  ex- 
Utiug  on-  and  off-street  parking).  Direct 
emissions  sources  or  facilities  at,  within,  or 
associated  with,  any  Indirect  source  shall 
not  be  deemed  Indirect  sources  for  the  pur- 
pose of  this  Act. 

■'(k)  The  term  'mobile  source-related  air 
pollutant'  means  any  air  pollutant  which  Is 
subject  to  regulation  under  section  202,  211 
(c)  (1)  (A),  or  231  of  this  Act.". 

(f)  Section  110(a)(2)(B)  of  such  Act  is 
amended  by  strikliig  out  "land-vise  and" 
and  by  Inserting  after  "transportation  con- 
trols" the  following:  ",  air  quality  mainte- 
nance pla.is,  and  preconstruction  review  of 
diiect  sources  of  air  pollution". 

EXTENSION    OF    TRANSPORTATION    CONTROL 
COMPLIANCE    DATES 

Sec.  202,  Title  I  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"EXTENSION    OF    TRANSPOHTATION    CONTROL 
COMPLIANCE    DAI'ES 

"SEC.  123.  (r.)(l)  Upon  application  sub- 
mitted by  the  Governor  of  a  State,  the  Ad- 
ministrator may  extend  the  date  required  for 
compliance  with  any  transportation  control 
measure  adopted  by  a  State  and  included 
in  an  applicable  implementation  plan, 

"(2)  Upon  application  submitted  by  the 
chief  executive  ofRcsr  of  a  general  pv;rpase 
unit  of  local  government  which  is  carrying 
out  reEponsibility  delegated  under  section 
110(c)(3),  or  on  his  own  motion,  tne  Ad- 
ministrator may  extend  the  date  required 
for  compliance  with  any  transportation  con- 
trol measure  which  was  promulgated  by  the 
Admini,'-t.ratDr  under  section  nO(c).  In  the 
ca,se  of  an  application  submitted  by  sV.ch 
officer,  such  extension  shall  apply  only  to 
the  extent  that  such  measure  applies  within 
the  Jurisdiction  of  such  unit. 

"(b)(1)(A)  No  extension  may  be  granted 
tinder  stibsectlon  (a)  with  respect  to  any 
transportation  control  measure  unless  such 
ireastire  is  applicable  In  an  air  quality  con- 
trol region  in  which  the  State  or  unit  of 
local  government  lor  the  Administrator,  as 
the  CBse  may  be)  has  implemented  within 
such  Jurisdiction  all  requirements  (except 
as  provided  In  subparagraph  (B) )  of  the 
applicable  Implementation  plan  which  are 
required  to  be  Implemented  as  of  the  date 
of  application  and  are  Intended  to  control 
any  mobile  source-related  pollutant.  Such 
Implementation  includes  Initiating  and  dili- 
gently pursuing  enforcement  actions  to  bring 
noncomplylng  persons  Into  compMance. 

"(B)  For  purposes  of  subparagrap'.i  (.*.). 
the  State  or  unit  of  local  government  (or 
Administrator)  shall  not  be  required,  as  of 
the  date  on  which  such  extension  Is  granted, 
to  have  Implemented: 

"(i)  transportation  control  measures  with 
respect  to  which  a  finding  has  been  made 
under  paragraph  (2).  and 

"(ii)  requirements  for  indirect  source  re- 
view  programs   (as  defined  in  section   124), 

"(2)  No  extension  may  be  granted  under 
subsection  (a)  for  any  transportation  con- 
trol measure  unless — 

"(A)  the  Administrator  finds  that  Imple- 
mentation of  such  measure  on  the  required 
date  wovild  (1)  cause,  or  contribute  to.  a  fail- 
uie  to  meet  basic  transportation  needs  of  the 
area,  (1!)  be  Infeaslble,  or  (ill)  otherwise 
cause  seriously  disruptive  and  widespread 
economic  or  social  effects, 

"(B)  the  Administrator  states  with  rea- 
sonable specificity  the  factual  basis  of  tlie 
find:ng  made  under  .-subparagraph  (A),  and 


"(C)  the  applicant  has  submitted  (or  the 
Administrator  has  prepared,  If  acting  on  his 
own  motion)  — 

"(1)  a  detailed  planning  study  Identifying 
and  quantifying  the  respect  (If  any)  In  which 
the  basic  transportation  needs  of  the  area 
couli  not  be  met  if  the  applicable  measure 
were  not  extended,  the  seriously  disruptive 
and  widespread  economic  or  social  effects  (if 
any)  of  not  extending  such  measure,  the  re- 
spects (if  any)  in  which  Implementation  of 
such  measure  would  "oe  Infeasible.  and  the 
effects  on  public  health  and  welfare  expected 
to  result  from  the  continued  air  pollution 
associated  with  the  extension, 

"(ii)  an  examination  of  measures  (includ- 
ing establishment.  Improvement,  or  expan- 
sion of  public  transportation)  other  than 
those  measures  for  which  an  extension  is 
sought,  which  could  be  Implemented  and 
used  to  attain  and  maintain  national  am- 
bient air  quality  standards  as  e;<peditlously 
as  practicable,  and 

"(ill)  a  detailed  description  of  the  meas- 
ures to  be  undertaken  during  all  such  ex- 
tensions to  minimize  any  risk  to  public 
health, 

"(3)  No  extension  may  be  granted  under 
subsection  fa)  unless  there  has  "oeen  prior 
notice  and  opportunity  for  public  hearing. 
"(4)  No  finding  may  be  made  under  para- 
graph (2)  (A)(1)  unless  the  Administrator 
finds  that  implementation  of  public  trans- 
portation (or  other  means)  which  would 
meet  such  needs  by  such  required  date  would 
be  impracticable. 

"(5)  (A)  Except  as  provided  in  subpara- 
gr.aph  (B)  of  this  para^graph.  each  transjxir- 
tatlon  control  measure  for  which  an  exten- 
sion is  granted  under  subsection  (a)  shall 
be  required  to  be  I.Tiplemented  (under  a 
compliance  schedule  containing  increments 
of  progress  prescribed  pursuant  to  such  ex- 
tension) as  expeditiously  as  practicable  but 
not  later  than  January   1,   1980, 

"(B)  Such  measure  shall  be  required  to  be 
Implemented  as  expeditiously  as  practicable 
but  not  later  than  January  1,  1985,  if  the 
applicable  implementation  plan  is  revised 
within  the  one-year  period  specified  in  para- 
graph (6)  — 

■'(1)  to  Include  comprehensive  measures 
(includli/g  compliance  schedules  containing 
increments  of  progress)  to,  as  expeditiously 
as  practicable,  establish,  expand,  or  improve 
public  transportation  to  meet  basic  trans- 
portation needs  while  implementing  trans- 
portation control  measures  necessary  to  at- 
tain and  maintain  national  ambient  air 
quality  stand  aids,  and 

■'(ii)  to  meet  the  requirements  of  para- 
graphs   (1)    and    (2)    of  subsection   (d). 

■'(6)  No  extension  for  any  transp jrt.ation 
control  measure  under  subsection  (a)  shall 
remain  in  effect  for  more  than  one  year 
after  such  extension  Is  granted  unless,  be- 
fore such  date,  the  applicable  Implementa- 
tion plan  is  revised  to  Include — 

"(A)  requirements  to  u,se  (Insofar  as 
necessary),  for  the  purpose  of  implementing 
the  transportation  control  measures  with 
respect  to  which  such  exteiislon  \va.s  granted, 
funds  which  are  reasonably  available  to  the 
State  or  local  government;  and 

"(B)  In  the  case  of  an  area  which  has 
been  granted  an  extension  beyond  January 
1,  1980,  requirements  to  use  (insofar  as  nec- 
essary), for  the  additional  purpose  cf  Im- 
plementing the  comprehensive  public  trans- 
portation measures  required  under  paragraph 
(5)(B).  funds  which  are  rea.sonably  avail- 
able to  the  State  or  local  government. 

■(c)  In  the  case  of  any  applicable  imple- 
mentation plan  containing  measures  requir- 
ing— 

■•(I)  retrofits  on  other  than  commercially 
owned  in-use  vehicles,  or 

"(2)  gas  rationing  which  the  Adminis- 
trator finds  would  have  seriously  disruptive 
and  widespread  economic  or  .social  effects  if 
implemented  before  .Tanuary  1,  1985, 


the  Administrator  may.  after  notice  and  op- 
portunity for  public  hearing,  approve  elim- 
ination of  such  measures  from  the  plan 
notwithstanding  the  requirements  of  section 
110(a) .  No  later  tlian  nine  montlis  after  ap- 
proval of  the  elimination  of  any  such  meas- 
ure is  granted  with  respect  to  any  applicable 
implementation  plan,  a  revised  plan  must  be 
submitted  (as  provided  In  section  110(a)(2) 
(H))  to  meet  such  requirements. 

"(d)  Not  later  than  one  year  after  date  of 
enactment  of  this  section,  the  Administrator 
shall  complete  a  review  of  all  applicable  im- 
plementation plans  for  mobile  source-related 
poUutai;  5  10  determine  whether  or  not  such 
plans  would  be  adequate  as  of  such  date  to 
attain,  by  the  date  required  under  section 
110.  the  national  primary  ambient  air  quality 
standards  for  such  pollutants  and  maintain 
them  thereafter  if  no  extensions,  exemptions, 
or  variances  had  been  granted  under  sections 
niff),  118,  119.  121,  124,  and  this  section. 
Unless  the  Administrator  determines  that 
any  such  plan  would  be  adequate  (within 
the  meaning  of  the  preceding  .sentence)  be 
shall  require  revision  of  such  plan.  The  re- 
vised plan  shall  be  such  as  would  be  adequate 
(within  the  meaning  of  the  first  sentence  of 
this  subsection).  The  Administrator  shall 
promptly  notify  the  State  when  any  plan 
revision  is  required  under  this  subsection  and 
shall  require  submission  of  such  revised 
plan  on  such  date  (not  sooner  than  sixty 
days  or  later  than  six  months  after  such 
notice)  as  be  may  determine.  Such  revised 
plan  shall — 

"(1)  identify  and  provide  for  Implemen- 
tation of  the  remaining  emission  reductions 
necessary  for  the  plan  to  be  adequate  within 
the  meaning  of  this  subsection  with  respect 
to  mobile  source-related  pollutants  and  the 
measures  to  be  implemented  to  accomplish 
these  reductions; 

"(2)  identify  the  financial  and  manpower 
resources  neces,sary  to  carry  out  such  mcr.s- 
tu-es,  and  commit  the  Sta'.e  or  local  govern- 
mei:l  to  provide  those  resources;  and 

"(3)  Include  emission  limitations,  ap- 
plicable to  stationary  sources  which  emit 
any  mobile  source -related  air  pollutant  in 
slgiiificr.nt  amounts,  requiring  reduction  of 
such  emissions  to  the  maximum  extent 
technologically  feasible  (for  a  finding  that 
any  such  emission  linilta'tlon  not  so  in- 
cluded is  not  necessary  for  the  plan  to  be 
adequate  within  the  meaning  of  this  sub- 
section and  a  Justification  for  such  finding). 
If  the  Administrator  determines  that  a  pro- 
posed plan  revision  does  not  incorporate 
the  most  expeditious  practicable  date  for 
achievement  of  adequacy  v.ithln  the  mean- 
ing of  this  subsection,  he  shall  notlly  the 
Governor  of  the  deficiencies  in  the  proposed 
revision.  This  notification  shall  Include  the 
Administrator's  Judgment  as  to  the  addi- 
tional control  strategies  that  should  be 
Incorporated,  and  the  most  expeditious  dales 
which  are  practicable  for  Implementing  the 
meas-.'res  Included  or  to  be  included  in  the 
plan.  The  notification  shall  also  specify  a 
date  for  submission  of  the  modified  plan 
revision  not  more  than  one  hundred  and 
twenty  days  from  the  date  of  notification. 

■'(e)  E.vcept  for  a  compliance  date  ex- 
tension issued  under  this  section,  a  plan 
re-lslon  under  section  110(a)(3).  or  an 
elimination  approved  under  sulisectlon  (c). 
no  extension,  compliance  order,  plan  re- 
vision, or  other  action  deferring  or  modify- 
ing a  requirement  of  an  applicable  irnple- 
mentation  plan  may  be  taken  with  respect 
to  any  transportation  control  measure  by 
the  Srate  or  by  the  Administrator. 

■■(f)(1)  For  purposes  of  this  section  and 
section  no  (a)f2)(B).  the  term  'transporta- 
tion control  measure-  does  not  include  any 
measure  for  management  of  parking  supply 
(as  defined  in  section  IlO(c)  (2)  (D)  (ii)  ex- 
cept that  .such  definition  shall  be  applied 
without  regard  to  whether  or  not  a  facility 
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is  new)  or  any  indirect  source  review  pro- 
t'ram  (as  defined  In  section  124). 

"i2)  For  purposes  of  subsection  (b)(6), 
The  term  'funds  which  are  reasonably  avail- 
able' means — 

■<A)  grants  which  have  been  made  to  a 
State  or  local  government  under  Federal  law 

■(B)  funds  which  have  been  appropriated 
under  State  or  local  law.  or 

"(G)  any  combination  of  such  grants  and 
fiuKis.  which  may.  consistent  with  the  terms 
Of  the  legislation  providing  for  such  grant 
01  maMng  such  aopropriation.  be  used  for 
( b ,  .^eT.'"."'"  '^'^'""^  *°  "^  '""^  su-osectlon 

LICMT-DUTY      MOTOR      VEm-..E      EMISSIONS 

20?fbWnnf^L^"^f'""^''''^P*'  'A'  Of  section 
202(b)(1)  of  the  Clean  Air  Act  is  amended 
to  read  as  follows:  tnienaea 

"(A)  The  regulations  under  subsection  (a) 
appilcable  to  emissions  of  carbon  monoxide 
«nrt  ':''^^°^^'-''^"«  ^'■°m  light-duty  vehicles 
and  engines  manufactured  during  model 
year.  1977  through  1979  Jhail  contain  stand- 
ards Which  provide  that  such  emissions  from 
such  vehicles  and  engines  may  not  e.>:ceed 
1.0  grams  per  vehicle  mile  of  hydrocarbons 
and  15.0  gr.:im<i  per  vehicle  mile  of  carbon 
monoxide.  The  regulations  under  subsec- 
tion (a)  appljc-jbie  to  emissions  of  carbon 
monoxirie  from  light-duty  vehicles  and  en- 
gines manufactured  during  or  after  the  model 
year  198'J  «hall  contain  standards  which  pro- 
vide that  such  emissions  do  not  exceed  9  0 
^ram<!  per  vehicle  mile.  The  regulations  under 
sab.sectiou  (ai  applicable  to  emissions  of 
hydrocarbons  from  light-duty  vehicles  and 
e"<in<s  manufactured  during  or  after  model 
year  1980  shall  contain  standards  which  re- 
quire a  reduction  of  at  least  90  per  centum 
from  eml.sslrns  of  such  pollutant  allowable 
under  the  standards  under  this  "ectlon  ap- 
plicable to  light-duty  vehicles  and  engines 
manuf:\ctured   In  model   year   1970. ".     ° 

lb)  Subparagraph  (B)  of  section  202(b)  (1) 
of  surrh  Act  is  amended  to  read  as  follow.'.";: 

'  iB)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
'rom  light-duty  vehicles  and  engines  manu- 
factured during  model  years  1977  through 
1981  shall  contain  standards  which  provide 
that  such  emissions  from  such  vehicles  and 
engines  may  not  exceed  2.0  Prams  per  mile 
Tlie  regulations  under  subjection  (a)  appli- 
cable to  emissions  of  oxlde<?  of  nitrogen  fr^m 
I:i;ht-duty  vehicles  and  engines  manufac- 
tured after  the  mcxlel  year  1981  shall  contain 
standards  which  provide  that  such  emissions 
from  such  vehicles  and  engines  mav  not  ex- 
ceed 1.0  grams  per  mile  except  In  the  case  of 
a  revision  or  v.alver  by  the  Administrator 
under  paragraph  i5)  or  (6).". 

(c)  Section  202(b)  of  such  Act  Is  amended 
bv  striking  out  paragraph  (5)  thereof  and 
substituting  the  following: 

"(5)  (A)  Upon  the  petition  of  any  manu- 
rarturer  or  on  his  own  m.otlon  the  Admin- 
istrator, after  notice  and  oonortunlty  for 
public  hearing,  shall  revl.se  the"  .standard  re- 
riuired  under  subparagraph  (B)  of  paragraph 
•1)  with  re.spect  to  light-duty  vehicles  and 
engines  manufactured  durln"  any  period  of 
two  or  more  model  vears  beginning  after  the 
model  year  1981  if  he  determines  that  such 
nanaard  should  be  revised  due  to  (1)  the 
lack  of  available,  practicable,  emission  con- 
trol technology  to  meet  such  standard  durins 
such  period.  (11)  the  cost  of  compliance  with 
such  standard,  and  (ill)  the  impact  of  such 
^tandard  on  motor  vehicle  fuel  consumption 

.?r^r ""J"?"'"''  ""'^'  "^  '"^^^  "  ^^^  Admin- 
istrator determines  that  such  revision  would 
indanger  public  health. 

"(B)  A  revised  standard  established  under 
^his   paragraph    shall   provide    for   such   re- 

-luct:ou  of  emissions  of  oxides  of  nitrogen 
rom  l>.ht-duty  vehicles  and  engines  as  the 

Admmialrator   deems  appropriate  based   on 


Maij  26,  197 


(1)  technology  which  Is  available  and  prac- 
ticable during  the  period  for  which  such 
standard  applies,  (11)  the  cost  of  compliance, 
(111)  the  Impact  on  motor  vehicle  fuel  con- 
sumption, and  (iv)  the  need  to  protect  pub- 
lic health.  No  such  standard  shall  permit 
emissions  of  oxides  of  nitrogen  in  excess  of 
2.0  grams  per  vehicle  mile. 

"(C)  A  revised  standard  promulgated  under 
this  paragraph  shall  apply  for  a  period  of  not 
less  than  two  model  years. 

"(D)  A  revised  standard  established  under 
this  paragraph  shall  take  effect  beginning 
with  the  third  model  year  which  begins  after 
the  model  year  during  which  11.  is  promul- 
gated. In  the  case  of  a  petition  submitted  by 
a  manufacturer  under  this  paragraph  within 
such  period  as  may  be  appropriate  for  pur- 
poses of  this  subparagraph,  the  Adminis- 
trator shall  promulgate  a  revision,  or  refuse 
to  promulgate  such  a  revision  within  ninetv 
days  after  the  receiot  of  such  petition. 

"(6)  (A)  Upon  the  petition  of  any  manu- 
facturer, the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  may  waive 
the  standard  required  under  subnaragraph 
(B)  of  paragraph  (1)  for  any  class  or  cate- 
gory of  llrrht-duty  vehicles  and  enslnos  man- 
ufactured by  such  manufacturer  during  anv 
period  of  four  or  more  model  years  beginning 
after  the  model  year  1981  if  he  determines 
that  such  waiver  is  necessary  to  permit  the 
use  of  an  innovative  power  train  technology 
In  such  class  or  category  which  use  can  pro- 
duce a  substantial  energy  saving  for  such 
cla.'w  or  category  as  compared  to  convention- 
al power  trains  Incorporating  spark  Ignited 
ga'oU-e.  Internal  combustlo'i  engines  No 
such  waiver  may  be  granted  if  the  Adminis- 
trator determines  that  such  waiver  would  en- 
danger public  health. 

•'(B)  Upon  ,grantlng  a  waiver  under  this 
paraeraph  respecting  any  class  or  category  of 
vehicles  or  engines,  the  Administrator  shall 
promulgate  an  inter'm  standard  applicable 
to  such  cla.ss  or  category  such  as  will  ( i )  per- 
m't  the  use  of  the  innovative  power  train 
technology  on  the  basis  of  which  such  waiver 
was  granted  and  ril)  take  Into  account  the 
need  to  protect  public  health.  No  such  In- 
ter'm  standard  shall  permit  em'ssions  of 
oxides  of  nitrogen  In  excess  of  2.0  grams  per 
vehicle  m'le. 

"(C)  A  waiver  under  this  paraeraph  shall 
apply  for  a  period  of  not  less  than  four  model 
years 

"(D.  An  Interim  standard  promulgated 
under  this  para-n-aph  shall  take  effect  be!;ln- 
nmg  with  the  third  model  ^'ea^  which  begins 
after  the  model  year  during  which  It  Is  pro- 
mulgated. In  the  case  of  a  petition  submitted 
by  a  manufacturer  under  this  paragraph 
within  such  period  as  mav  be  appropriate  for 
purposes  of  this  subparagraph,  the  Adminis- 
trator shall  grant  a  waiver  or  refuse  to  grant 
such  a  waiver  within  ninetv  days  after  the 
recp'pt  of  such  petition. 

"(7)  (A)  Following  each  model  year  the 
Adm'nlstrator  shall  report  to  the  Congress 
respecting  the  motor  vehicle  fuel  consump- 
tion consequences.  If  any.  of  the  standards 
applicable  for  such  model  year  In  relation- 
ship to  the  motor  vehicle  fuel  consumption 
associated  «-lth  the  standards  applicable  for 
the  Immediately  preceding  mode!  vear. 

■■(B)  The  Secretary  of  Transportation  and 
the  Federal  Energy  Administration  sliall  each 
subm-t  to  Congress,  as  promptly  as  prac- 
ticable following  subm'sslon  by  the  Adminis- 
trator ot  the  fuel  consumption  report  re- 
ferred t.o  In  subparagraph  (a),  separate 
reports  respecting  such  fuel  consumption  - 

EMISSION  ST.\NDABDS  FOR  HEAVY  DtTIY  VEHICLES 
OR  ENOmrs  AND  CERTAIN  OTHER  VEHICLES  OR 
ENGINES 

Sec.  204.  (a)  Section  202(a)  of  the  Clean 
Air  Act  IS  amended  by  adding  the  followlUK 
new  paragraph  at  the  end  thertof: 

"(3)  (A)(1)   The  Administrator   shall   pre- 


scribe regulations  under  paragraph  (1)  of 
this  subsection  applicable  to  emissions  of  car- 
bon monoxide,  hydrocarbons,  and  oxides  of 
nitrogen  from  classes  or  categories  of  heavy- 
duty  vehicles  or  engines  manufactured  dur- 
ing and  after  model  year  1979.  Such  regula- 
tions applicable  to  such  pollutants  from 
such  classes  or  categories  of  vehicles  or 
engines  manufactured  during  model  years 
1979  through  1984  shall  contain  standards 
which  reflect  the  greatest  degree  of  emLsslon 
reduction  achievable  through  the  applica- 
tion of  technology  which  the  Administrator" 
determines  will  be  available  for  the  model 
year  to  which  such  standards  apply,  giving 
appropriate  consideration  to  the  cost  of  ap- 
plying such  technology  within  the  period  of 
time  available  to  manufacturers  and  to  noise, 
energy,  and  safety  factors  a.ssocUited  with 
the  application  of  such  technology. 

"(11)  Unless  a  different  standard  Is  tem- 
porarily promulgated  as  provided  in  subpara- 
graph (B)  or  unless  the  sta  idard  Is  changed 
as  provided  In  .su'oparagraph  (E).  regulations 
under  p.aragraph  (li  of  this  subsection  ap- 
plicable to  cmls'^ions  from  vehicles  or  engines 
manufactured  during  and  after  model  year 
1985  shall  contain  standards  which  require  a 
reduction  of  at  least  65  perceit  in  the  case 
of  oxides  of  nitrogen  and  a  reduction  of  at 
least  90  percent  In  the  case  of  carbon 
monoxide  and  hydrocarbons  from  the  aver- 
age of  the  actually  measured  emissions  from 
heavy-duty  gasoline-fueled  vehicle  weight, 
honsepower  or  such  other  factors  as  may  be 
factured  during  the  baseline  model  year.' 

"(Hi  I  In  establishing  classes  or  categories 
of  vehicles  or  engines  for  purposes  of  reg- 
ulations under  this  subsection,  the  Admlnls- 
trntor  may  base  such  classes  or  categories  on 
gioss  vehicle  weight,  horsepower,  or  such 
other  factors  as  may  be  appropriate. 

"(Iv)  For  the  purpose  of  this  paragraph, 
the  term  baseline  model  year'  means,  with 
respect  to  any  pollutant  emitted  from  any 
vehicle  or  engine,  or  class  or  category  there- 
of, the  model  year  Immediately  preceding  the 
model  year  1 1  which  Federal  standards  appli- 
cable to  such  vehicle  or  eiiEine.  or  cla.ss  or 
category  thereof,  first  applied  with  respect  to 
su-'h  oollutant. 

"(B)  During  the  period  of  June  1  through 
December  31,  1979,  and  during  each  period 
of  .Tune  1  through  December  31  of  each  third 
year  after  1979,  the  Administrator  may,  after 
notice  and  opportunity  for  a  public  hearing 
promulgate  regulations  revising  any  standard 
prefcrlbed  as  provided  In  subparagraph  (A) 
(ii)  for  any  cla.-^a  or  category  of  heavv-duty 
vehicles  or  engines.  Such  standard  shall  apply 
only  for  the  period  of  three  model  years  be- 
ginning five  model  years  after  the  model  year 
in  which  such  revised  standard  Is  promul- 
gated. In  revising  any  standard  under  this 
subparagraph  for  any  such  three  model  year 
period,  the  Administrator  shall  determine"  the 
maximum  degree  of  emLssion  reduction 
which  can  be  achieved  by  means  reasonably 
expected  to  be  available  for  production  of 
such  period  and  shall  prescribe  a  revised 
emission  standard  in  accordance  with  such 
determination. 

"(C)  Action  revising  any  standard  for  any 
period  may  be  taken  by  the  Administrator 

under  subp.aragraph  (B)  only  if 

"<!)  he  finds  that  compliance  with  the 
emission  standards  otherwise  applicable  for 
such  model  year  cannot  be  achieved  by  tech- 
nology, proce.sses,  operating  methods,  or 
other  alternatives  rensonably  expected  to  be 
available  for  production  for  such  mode]  year 
without  Increasing  cost  or  decreasing  fuel 
economy  to  an  excessive  and  unreasonable 
degree;  and 

"(II)  the  National  Academy  of  Sciences  has 
not,  pursuant  to  Us  stiidy  and  investigation 
under  subsection  (c).  issued  a  report  .sub- 
stantially contrary  to  the  findings  of  the 
Administrator  under  clause   (l). 
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"(D)  A  report  shall  be  made  to  the  Con- 
gress with  respect  to  any  standard  revised 
under  subparagraph  (B)  which  shall  con- 
tain— 

"(1)  a  summary  of  the  health  effects  found, 
or  believed  to  be  associated  with,  the  pol- 
lutant covered  by  such  standard, 

"(11)  an  analysis  of  the  cost-effective- 
ness of  other  strategies  for  attaining  and 
maintaining  national  ambient  air  quality 
standards  and  carrying  out  regulations  under 
section  160  (relating  to  significant  deteriora- 
tion) In  relation  to  the  cost-effectiveness  for 
such  purposes  of  standards  which,  but  for 
such  revision,  would  apply, 

"(Hi)  a  summary  of  the  research  and  de- 
velopment efforts  and  progress  being  made  by 
each  manufacturer  for  purposes  of  meeting 
the  standards  promulgated  as  provided  In 
subparagraph  (A)  (11)  or.  If  applicable,  sub- 
paragraph (E),and 

"(Iv)  specific  findings  as  to  the  relative 
costs  of  tonipllance,  and  relative  fuel  econ- 
omy, which  may  be  expected  to  result  from 
the  application  for  any  model  year  of  such 
revised  standard  and  the  application  for  such 
model  year  of  the  standard,  which,  but  for 
such  revision,  would  apply. 

"(E)(1)  The  Administrator  shall  conduct 
a  continuing  pollutant-specific  study  con- 
cerning the  effects  of  each  air  pollutant 
emitted  from  heavy-duty  vehicles  or  engines 
on  the  public  health  and  welfare.  The  results 
of  such  study  shall  be  published  In  the  Fed- 
eral Register  and  reported  to  the  Congress 
not  later  than  June  1.  1979,  and  before  June  1 
of  each  third  year  thereafter. 

"(il)  On  the  basis  of  such  study  and  such 
other  Information  as  Is  available  to  him 
(including  the  studies  under  sections  214  and 
216) ,  the  Administrator  may,  after  notice  and 
opportunity  for  a  public  hearing,  promulgate 
regulations  under  paragraph  (1)  of  this  sub- 
section changing  any  standard  prescribed  In 
subparagraph  (A)  (11)  (or  revised  under  sub- 
paragraph (B)  or  previously  changed  under 
this  subparagraph).  No  such  changed  stand- 
ard shall  apply  for  any  model  year  before  the 
model  year  five  years  after  the  model  year 
during  which  regulations  containing  such 
changed  standard  are   promulgated. 

"(P)  For  purposes  of  this  paragraph,  mo- 
torcycles and  motorcycle  engines  shall  be 
treated  In  the  same  manner  as  heavy-duty 
vehicles  and  engines  unless  the  Adminis- 
trator promulgates  a  rule  reclassifying  mo- 
torcycles as  light-duty  vehicles  within  the 
meaning  of  this  section  or  unless  the  Ad- 
minlstator  promulgates  regulations  under 
subsection  (a)  applying  standards  applicable 
to  the  emission  of  air  pollutants  from  motor- 
cycles as  a  separate  class  or  category.". 

(b)  Section  202(b)(3)  of  such  Act  Is 
amsnded  by  adding  the  following  new  sub- 
paragraph at  the  end  thereof: 

"(C)  The  term  'heavy  duty  vehicle'  means 
a  truck,  bus,  or  otJicr  vehicle  manufactured 
primarily  for  use  on  the  public  streets, 
roads,  and  hl2:hways  (not  Including  any  ve- 
hicle operated  exclusively  on  a  rail  or  rails) 
which  has  a  gross  vehicle  weight  (as  deter- 
mined under  regulations  promulgated  by  the 
Administrator)  In  excess  of  six  thousand 
pounds.  Such  term  includes  any  such  vehicle 
which  has  .special  features  enabling  off-street 
or  off-highway  operation  and  use.". 

(c)  Section  312  of  such  Act  Is  amended  by 
Inserting  "and  studies  of  cost-efpectivenfss 
ANALYSES"  at  the  end  of  the  heading  thereof 
and  by  adding  the  following  new  subsection 
at  the  end  thereof : 

"(c)  Not  later  than  January  1,  1979,  the 
Administrator  shall  study  the  possibility  of 
Increased  use  of  cost-effectiveness  analyses 
In  devising  strategies  for  the  control  of  air 
pollution  and  shall  report  Its  recommenda- 
tions to  the  Congress,  including  any  rec- 
ommendations for  revisions  in  any  provision 
of  this  Act.  Such  study  shall  also  Include 
an  analysis  and  report  to  Congress  concern- 


ing whether  or  not  existing  air  pollution  con- 
trol strategies  are  adequate  to  achieve  the 
purposes  of  this  Act.". 

(d)  Part  A  of  title  H  of  such  Act  is 
amended  by  inserting  after  section  216  the 
following  new  section : 

"SXtlDY  OF  PARTICULATE  EMISSIONS  FROM  MOTOR 
VEHICLES 

"Sec.  217.  (a)(1)  The  Administrator  shall 
conduct  a  study  concerning  the  effects  on 
health  and  welfare  of  particulate  emissions 
from  motor  vehicles  or  motor  vehicle  engines 
to  which  section  202  applies.  Such  study  shall 
characterize  and  quantify  such  emissions 
and  analyze  the  relationship  of  such  emis- 
sions to  various  fuels  and  fuel  additives. 

"(2)  The  study  shall  also  Include  an  analy- 
sis of  particulate  emissions  from  mobile 
sources  which  are  not  related  to  engine 
emissions  (including,  but  not  limited  to  tire 
debris,  and  asbestos  from  brake  lining). 

"(b)  The  Administrator  shall  report  to 
the  Congress  the  findings  and  results  of  the 
study  conducted  under  subsection  (a)  not 
later  than  two  years  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1977.  Such  report  shall  also  include  rec- 
ommendations for  standards  or  methods  to 
regulate  particulate  emissions  described  in 
paragraph  (2)  of  subsection  (a).". 

(e)  Section  206  of  such  Act  (relating  to 
compliance  testing  and  certification)  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(f )  ( 1)  In  the  case  of  any  cla.ss  or  category 
of  heavy-duty  vehicles  or  engines  or  motor- 
cycles to  which  a  standard  promulgated  un- 
der section  202(a)  of  this  Act  applies,  except 
as  provided  in  paragraph  (2),  a  certificate  of 
conformity  shall  be  issued  under  subsection 
(a)  and  shall  not  be  suspended  or  revoked 
under  subsection  (b)  for  such  vehicles  or 
engines  manufactured  oy  a  manufacturer 
notwithstanding  the  failure  of  such  vehicles 
or  engines  to  meet  such  standard  if  such 
manufacturer  pays  a  nonconformance  pen- 
alty as  provided  under  regulations  promul- 
gated by  the  Administrator  after  notice  and 
opportunity  for  public  hearing. 

"(2)  No  certificate  of  conformity  may  be 
Issued  under  paragraph  (1)  with  respect  to 
any  cla.ss  or  category  of  »-ehicle  or  engine  if 
the  degree  by  which  the  manufacturer  fails 
to  meet  any  standard  promulgated  under  sec- 
tion 202(a)  with  respect  to  such  class  or  cate- 
gory exceeds  the  percentage  delermlned  un- 
der regulations  promulgated  by  the  Adnnn- 
istrator  to  be  practicable.  Such  regulations 
shall  require  such  testing  of  vehicles  or  en- 
gines being  produced  as  may  be  necessary  to 
determine  the  percentage  of  the  classes  or 
categories  of  vehicles  or  engines  which  are 
not  in  compliance  with  the  regulations  with 
respect  to  which  a  certificate  of  conformity 
was  Issued  and  shall  be  promulgated  not 
later  than  one  year  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1977. 

"(3)  The  regulations  promulgated  under 
paragraph  (1)  shall,  not  later  than  one  year 
after  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1977,  provide  for  non- 
conformance penalties  in  amounts  deter- 
mined under  a  formula  established  by  the 
Administrator.  Such  penalties  under  such 
formula — 

"(A)  may  vary  from  pollutant-to-pol- 
lutant: 

"(B)  may  vary  by  class  or  category  or  ve- 
hicle or  engine; 

"(C)  shall  take  into  account  the  extent  to 
which  actual  emissions  of  any  air  pollutant 
exceed  allowable  emissions  under  the  stand- 
ards promulgated  under  section  202; 

"(D)  shall  create  incentives  for  the  de- 
velopment of  production  vehicles  or  engines 
which  achieve  the  required  degree  of  emis- 
sion reduction;  and 

"(E)  shall  remove  any  competitive  disad- 


vantage to  manufacturers  whose  engines  or 
vehicles  achieve  the  required  degree  of  emis- 
sion reduction.". 

aircraft   EMISSIONS   STANDARDS 

Sec.  205.  Section  231(c)  of  the  Clean  Air 
Act  is  amended  to  read  as  follows: 

"(a)  Any  regulations  in  effect  under  this 
section  on  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1977  or  proposed  or 
promulgated  thereafter,  or  amendments 
thereto,  with  respect  to  aircraft  shall  not 
apply  If  disapproved  by  the  Secretary  of 
Transportation,  after  notice  and  opportunity 
for  public  hearing,  on  the  basis  of  a  finding 
that  any  such  regulation  would  create  a 
hazard  to  aircraft  safety.  Any  such  finding 
shall  Include  a  reasonably  specific  statement 
of  the  basis  upon  which  the  finding  was 
made.". 

ASSURANCE    OF    PROTECTION    OF    PUBLIC    HEALTH 
AND   SAFETY 

Sec.  206.  (a)  Section  202(a)  of  the  Clean 
Air  Act  is  amended  by  inserting  "paragraph 

( 1 )  of"  before  "this  subsection"  in  paragraph 

(2)  thereof  and  by  adding  a  new  paragraph 
at  the  end  thereof: 

"(4)  (A)  Effective  with  respect  to  vehicles 
and  engines  manufactured  after  model  year 
1978.  no  emission  control  device,  system,  or 
element  of  design  shall  be  used  in  a  new 
motor  vehicle  or  new  motor  vehicle  engine 
for  purposes  of  complying  wlUi  standards 
prescribed  under  this  subsection  if  such  de- 
vice, system,  or  element  of  design  will  cause 
or  contribute  to  an  unreasonable  risk  to  pub- 
lic health,  welfare,  or  safety  in  Its  operation 
or  function. 

"(B)  In  determining  whether  an  unrea- 
sonable risk  exists  under  subparagraph  (A), 
the  Administrator  shall  consider,  among 
other  factors,  (1)  whether  and  to  what  ex- 
tent the  use  of  any  device,  system,  or  ele- 
ment of  design  causes,  Increases,  reduces,  or 
eliminates  emissions  of  any  unregulated  pol- 
lutants: (11)  available  methods  for  reducing 
or  eliminating  any  risk  to  public  health,  wel- 
fare, or  safely  which  may  be  associated  with 
the  use  of  such  device,  system,  or  element 
of  design,  and  (111)  the  availability  of  other 
devices,  systems,  or  elements  of  design  which 
may  be  used  to  conform  to  standards  pre- 
scribed under  this  subsection  without  caus- 
ing or  contributing  to  such  unreasonable 
risk.  Tlie  Administrator  shall  include  in  the 
consideration  required  by  this  paragraph  all 
relevant  Information  developed  pursuant  to 
section  214.". 

(b)  Section  206(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"(3)  (A)    A   certificate  of  conformity   may 
be  ls,sued  under  this  section  only  If  the  Ad- 
ministrator  determines   that  the   manufac- 
turer (or  In  the  case  of  a  vehicle  or  engine 
for  Import,  any  person)    has  established  to 
the  satisfaction  of  the  Administrator  that 
any  emission  control  device,  system,  or  ele- 
ment of  design  Installed  on,  or  Incorporated 
In,  such  vehicle  or  engine  conforms  to  ap- 
plicable requirements  of  section  202(a)(4). 
"(B)  The  Administrator  may  conduct  such 
tests  and  may  require  the  manufacturer  (or 
any  such  person)  to  conduct  such  tests  and 
provide  such  information  as  is  necessary  to 
carry   out  subparagraph    (A)    of  this  para- 
graph. Such  requirements  shall  include  a  re- 
quirement for  prompt  reporting  of  the  emis- 
sion of  any  unregulated  pollutant  from  a  sys- 
tem,   device,   or  element  of  design   if  such 
pollutant  was  not  emitted,  or  was  emitted 
in    significantly    les.ser    amounts,    from    the 
vehicle  or  engine  without  use  of  the  system, 
device,   or   element   of  design.". 

(c)(1)  Section  206(b)  (2)  (A)  (i)  of  such 
Act  Is  amended  by  inserting  "and  with  the 
requirements  of  section  202(a)(4)"  after 
"conformity  was  issued". 

(2)  Section  206(b)(2)(A)  of  such  Act  is 
amended  by  Inserting  "and  requirements" 
after  "such  regulations"  In  each  place  it  ap- 
pears. 
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TEST    PROCEDXTRES   FOE    MEAStTRIN'G    EVAPORATTTE 
EMISSIONS 

Sec.  207.  Section  202(b)(1)  of  the  Clean 
Air  Act  Is  amended  by  adding  a  new  sub- 
para^aph   (C)    as  follows: 

"(C)  Effective  with  respect  to  vehicles  and 
Ciiglnes  manufactured  after  model  year  1978 
(or  in  the  case  of  heavy-duty  vehicles  or 
erieines.  such  later  n.odel  jear  as  the  Admln- 
l-strator  determines  is  the  earliest  feasible 
model  year),  the  test  procedure  promul- 
gated  under  paragraph  (2)  for  measurement 
of  evapKDratlve  emissions  of  hydrocarbons 
shall  require  that  such  emissions  be  meas- 
ured from  the  vehicle  or  engine  as  a  wnole. 
Regulations  to  carry  out  this  subparagraph 
shall  be  promulgated  not  later  than  two 
hundred  and  seventy  days  after  date  of  enact- 
ment of  this  subparagraph.". 

VEHICLE  INSPECTION  AN3  MAINTENANCE 

Src.  208.  (a)  Section  110(a)  (G)  of  the 
Clean  Air  Act  Is  amended  by  inserting  the 
following  before  the  semicolon  at  the  end 
thereof:  ",  and  it  complies  with  applicable 
provislcns  of  section  215  respecting  the 
annual  inspection  and  maintenance  of  motor 
vehicles  registered  In  such  State.". 

(b)  Part  A  of  title  II  of  the  Clean  Air  Act 
ii  amended  by  inserting  the  following  new 
section  after  section  214: 

■"INSPECTION  AND  ily^lNlENANCE 

•Sec  215.  (a)(U  Each  applicable  Imple- 
mentation plan  which,  as  In  effect  on 
June  30.  1975.  contained  transportatlcn  ccn- 
trol  measures  applicable  to  any  air  quality 
control  region  in  a  State,  shall  provide  for 
the  annual  Inspection  and  maintenance,  and 
may  provide  for  the  terting.  of  all  light-duty 
vehicles  (other  than  liew  vehicles)  to  which 
this  rectlcn  applies  which  are  r?glstered  In 
such  reglcn  by  any  person  whose  residence  or 
principal  place  of  business  (or  both)  Is 
located  In  such  air  quality  control  region. 
Such  program  of  Inspection,  and  mainte- 
nance (and.  U  applicable,  testing)  shall  be 
c  aducted  In  accordance  with  regulations  of 
the  Administrator  which — 

■(A)  shall  require  that  emission  control 
pystems  and  de- lees  arc  properlv  installed 
Litid  operative, 

"iB)  may  require  that  the  vehicle  rr  engine 
n^mponents  which  are  nr^essar-'  'or  the 
proper  operation  of  such  systems  a.-.d  ^evlces 
are  re.stored  to  the  settings  spe^;^eu  ijy  the 
minufacturer,  and 

'  iC)  may  rp^juire  that  Inoperative  or  mal- 
functioning parts  which  are  necessary  for  the 
proper  operation  of  such  systems  and  "devices 
are  replaced. 

Brsch  plan  shall,  excppt  as  permitted  under 
!-!bt)aragraph  (A)  or  (B)  of  paragnph  (2;. 
pr.->hlblt  the  registration  and  operation  of 
rehlrles  (other  than  new  vehicles)  subject 
to  ?uch  Ins'iection  and  maintenance  )and.  If 
applicable,  testing)  In  such  State  unless  such 
I  chicles  comply  with  tfuch  program. 

"(2)  The  regulations  of  the  Administra- 
tion shall — 

";A)  provide  for  t^e  exemption  from  the 
Inspection  and  maintenance  (and.  If  appli- 
cable, testing)  required  under  this  section  of 
such  antique  and  other  vehicles  as  the 
Administrator  deems  appropriate,  and 

"(B)  authorize  the  operation  cf  vehicles 
Mvch  haTe  not  met  the  requirements  of  reg- 
Jiations  under  parr'.grEph  (1)  for  such  tem- 
porary period  a.s  may  be  appropriate  to  re- 
3nir  or  adjust  the  vehicle  I'l  order  to  meet 
'•.ich  requirements. 

"(b)  For  purposes  of  complying  with  the 
provisions  of  subsection  (a),  the  plan  may 
•equlre  testing  for  emissions  using  testing 
srocedures  and  equipment  approved  by  the 
\d'r.!nistrator  and  shall  per-nit  the  use  of 
Jxlsting  State  motor  vehicle  Inspection  and 
:est!ng  facUUies  and  procedures  so  long  as 
;hev  are  consistent  with  such  requlrem.ent 
rhe  Administrator  shall  approve  testing  pro- 
:edures  and  equloment  for  purposes  of  this 
3r.ragraph  only  if  he  determines  that  such 


procedures  and  equipment  comply  with  such 
standards  respecting  calibration.  Instrumen- 
tation, and  maintenance  as  he  deems  appro- 
priate. 

"(c)(1)  Each  applicable  Implementation 
p  an  required  under  subsection  (a)  to  pro- 
hibit the  registration  and  operation  of  non- 
complying  vehlc.es  may  permit  the  registra- 
tion and  operation  of  any  such  vehicle  if — 

"(A)  following  the  Inspection  and  mainte- 
nance (and.  If  applicable,  testing)  by  reason 
of  which  such  vehicle  was  determined  to  be  a 
noncomplylng  vehicle,  any  measures  required 
under  the  regu.atlons  promu. gated  under 
subsection  (al(l)  have  been  taken  with  re- 
.spect  to  such  vehicle. 

"(B)  with  respect  to  such  vehicle,  any 
nonconformity  covered  by  section  207  (a), 
(b),  or  (c)  has  been  remedied, 

"(C)  such  vehicle  has  (for  purposes  of 
providing  statistical  Information  only)  been 
reinsoected  and.  If  testing  wxs  orlglnallv  re- 
quired, retested  under  this  section  following 
the  actions  referred  to  in  subparagraphs  (A) 
and  (B>  of  this  paragraph.  Nothing  in  the 
preceding  sentence  shall  be  construed  to  pro- 
hibit the  Administrator  from  approving  any 
Innlementatlon  d  an  which  contains  any  re- 
quirement prohibiting  the  registration  and 
operation  of  any  noncompi3nng  vehicles. 

"(2)  The  requirements  or  authority  con- 
tain^'d  !n  this  section  sha'l  not  be  deemed 
to  affect  or  Impair  any  requirement  contained 
m  any  other  provision  of  this  Act. 

"(d)  Regulations  of  the  Administrator  un- 
der this  section  shall  provide  for  retest  of 
any  vehicle  which  initially  was  tested  and 
failed  to  meet  applicable  requirements  of  the 
program.". 

(CI  Section  210  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Grants  may  b«  made  under  this  section  by 
way  of  reimbursement  in  any  case  In  which 
amounts  have  been  expended  by  the  State 
before  the  date  on  which  any  such  grant  was 
made.  Any  grant  under  this  section  may  be 
reduced  or  suspended  by  the  Administrator 
upon  h!.«  determination,  following  notice  and 
opportunity  for  a  public  hearing,  that  a 
State  vehicle  inspection  and  maintenance 
program  It  not  equal  to  or  more  stringent 
than  the  requirements  established  pursu- 
ant to  section  215.". 

(d)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator shall  notify  each  State  which  will  be 
required  to  revise  the  applicable  implemen- 
tation plan  to  Include  an  inspection  and 
maintenance  program  for  purposes  of  com- 
pliance with  the  amendments  made  bv  this 
section,  and  each  such  State  shall,  within 
nlr.fl  months  after  receiving  such  notice,  sub- 
mit to  the  Administrator  a  revision  of  such 
plan.  Within  three  months  after  the  date  re- 
quired for  submission  of  such  revision,  the 
Administrator  shall  approve  or  disapprove 
the  revision  If  he  determines  that  It  compiles 
with  the  amendment  made  by  this  Act  and 
was  adopted  after  reasonable  notice  and 
hearings.  The  provisions  which  are  required 
under  section  215  to  be  Included  In  such 
plan  shall  be  Implemented  not  later  than 
two  years  after  the  date  of  enactment  of  this 
Act. 

WARRANTIES    AND    MOTOR    VEHICl*    PARTS 
CERTIFTCAriON 

Sec.  209.  (a)  Section  207(b)(2)  of  the 
Clean  Air  Act  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "No  such  war- 
ranty shall  be  Invalid  on  the  basis  of  any 
part  used  in  the  maintenance  or  repair  of  a 
vehicle  or  engine  If  such  part  was  certified 
as  provided  under  subsection   (a)(2)." 

fb)  Section  207(a)  of  such  Act  Is  amend- 
ed by  striking  out  "(1)"  and  "(2)"  and  In- 
serting In  lieu  thereof  "(A)"  and  "(B)" 
respectively,  by  Inserting  "(1)"  after  "(a)" 
and  by  adding  the  following  new  paragraph 
at  the  end  thereof; 

"(2)  In  the  case  of  a  motor  vehicle  part 
or   motor   vehicle    engine   part,    the   manu- 


facturer or  rebullder  of  such  part  may  certify 
that  use  of  such  part  will  not  result  In  a 
failure  of  the  vehicle  or  engine  to  comply 
with  emission  standards  promulgated  under 
section  202.  Such  certification  shall  be  made 
only  under  such  regulations  as  may  be 
promulgated  by  the  Admli.lstrator  to  carry 
out  the  purposes  of  subsection  (b).  The  Ad- 
ministrator shall  promulgate  such  regula- 
tions no  later  than  two  years  following  the 
date  of  the  enactment  of  this  paragraph.". 

(c)  Section  207(b)  of  such  Act  is  amended 
by  striking  out  "Its  useful  life  (as  determined 
under  section  202(d))"  in  each  place  It  ap- 
pears and  Inserting  in  lieu  thereof  "a  period 
of  eighteen  months  or  eighteen  thousand 
miles  (or  the  equivalent),  whichever  first 
occurs". 

(d)  Section  207(c)  (3)  of  such  Act  Is 
amended  by  Inserting  after  the  first  sentence 
thereof  the  following;  "The  manufacturer 
shall  provide  In  boldface  type  on  the  first 
page  of  the  written  maintenance  instruc- 
tions notice  that  maintenance,  replacement, 
or  repair  of  the  emission  control  devices  and 
systems  may  be  performed  by  any  automo- 
tive repair  establishment  or  Individual  using 
any  automotive  part  which  has  been  certified 
as  provided  In  subsection   (a)(2).". 

(e)  Section  207  of  such  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(g)  Nothing  In  tills  section  shall  be  con- 
strued to  provide  that  any  labor  required  to 
be  provided  at  the  cost  of  the  manufacturer 
pursuant  to  warranty  under  regulations  un- 
der subsection  (bU2)  may  be  performed  by 
any  persons  other  than  persons  specified  by 
the  manufacturer  or  that  any  part  required 
to  be  provided  at  the  co=t  of  the  m.anufac- 
turer  under  such  warranty  may  be  other 
than  a  part  specified  by  the  manufacturer.". 

(f)  Section  207(a)  (1)  of  such  Act.  as  des- 
ignated by  subsection  (b)  of  this  section.  Is 
amended  by  adding  the  following  at  the  end 
thereof;  "For  purposes  of  clause  (1)(B)  of 
this  subsection  the  term  'defect'  means  a 
defect  which  existed  at  the  time  of  sale  of 
the  new  motor  vehicle  or  motor  vehicle  en- 
gine to  the  ultimate  purchaser.". 

(g)  Section  214  of  such  Act  is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(7)  The  term  'emission  control  device  or 
Fystem'  meajis,  for  purooses  of  section  207.  a 
catalytic  converter,  thermal  reactor,  or  other 
component  installed  on  or  in  a  vehicle  for 
the  sole  or  primary  purpose  of  reducing  ve- 
hicle emissions  Such  term  shall  not  Include 
those  vehicle  components  which  were  in  gen- 
era! u=e  prior  to  model  year  1968.". 

PAP.rS    standards:     PRFEMFTION    of    STATE    LAW 

Src.  210.  Section  209  of  the  Clean  Air  Act 
(relating  to  State  standards)  Is  amended  by 
redesignating  .sub-'ectlon  (o  as  (d)  and  by 
Inserting  after  subjection  (b)  the  following 
new  subsection : 

"(c)  Whenever  a  rejulatlon  with  respect 
to  any  motor  vehicle  part  or  motor  vehicle 
engine  part  Is  In  effect  under  section  207(a) 
(2),  no  State  or  political  subdivision  thereof 
shall  ftdopt  or  attempt  to  enforce  any  stand- 
ard or  any  requirement  of  certification.  In- 
spection, or  approval  appUcahla  to  the  same 
aspect  of  such  part.  The  preceding  sentence 
shall  not  apply  !n  the  case  of  a  State  with 
respect  to  which  a  waiver  Is  In  effect  under 
subsection  (b) .". 

PROTECTION    or    COMPETmON;    ASStlKANCr    OP 
CONSUMER  FREEDOM  OF  CHOICE 

Sec.  211.  (a)  Section  207  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  nev/ 
subsection  at  the  end  thereof: 

"(g)  If.  after  a  review  of  the  manufac- 
turers' practices  respecting  the  discharge  of 
his  emission  control  warranty  responsibil- 
ities under  this  Act.  the  Attorney  General 
finds  that  such  practices  are  resulting  In 
unfair  or  anticompetitive  conditions,  the 
Attorney  General  shall  submit  such  finding, 
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together  with  his  reasons  therefor,  to  the 
Administrator.  Upon  receipt  of  such  finding 
and  reasons,  the  Administrator  may,  after 
notice  and  opportunity  for  a  public  hear- 
ing, promulgate  such  rules  and  take  such 
other  actions  as  may  be  necessary — 

"(1)  to  minimize  or  eliminate  such  unfair 
or  anticompetitive  conditions;  or 

"(2)  to  protect  or  enhance  consumer  free- 
dom of  choice  In  the  Implementation  of  any 
requirement  of  this  section.". 

(b)  Section  203(a)(4)  of  such  Act  is 
amended  by  Inserting  the  following  at  the 
end  thereof : 

"(D)  to  fall  or  refuse  to  comply  •with  any 
requirement  under  section  207(g) , 
or  for  any  person  other  than  a  manufacturer 
to  fail  or  refuse  to  comply  with  any  require- 
ment under  section  207.". 

TAMPERING 

Sec.  212.  (a)  Section  203(a)  (3)  of  the 
Clean  Air  Act  Is  amended  by  Inserting  "(A)  " 
after  "(3) "  and  by  adding  the  following  new 
subparagraph  (B)  at  the  end  thereof: 

"(B)  for  any  person- engaged  in  the  bu.sl- 
ness  of  repairing,  sen-icing,  selling,  leasing, 
or  trading  motor  vehicles  or  motor  vehicle 
engines,  or  who  operates  a  fleet  of  motor 
vehicles,  knowingly  to  remove  or  render  in- 
operative any  device  or  element  of  design 
installed  on  or  in  a  motor  vehicle  or  motor 
vehicle  engine  In  compliance  with  regula- 
tions under  this  title  following  Its  sale  and 
delivery  to  the  ultimate  purchaser,  or  '. 

(b)  Section  203(a)  of  such  Act  Is  amended 
by  adding  the  following  at  the  end  there.of : 
"Nothing  In  paragraph  (3)  shall  be  construed 
to  require  the  use  of  manufacturer  parts  In 
maintaining  or  repairing  any  motor  vehicle 
or  motor  vehicle  engine.  For  the  purposes  :.f 
the  preceding  sentence,  the  term  'manurac- 
turer  parts'  means,  with  respect  to  a  motor 
vehicle  engine,  parts  produced  or  sold  by  the 
manufacturer  of  the  motor  vehicle  or  motor 
vehicle  engine.". 

(c)  Section  205  of  such  Act  Is  amended  to 
read  as  follows : 

"PENALTIES 

"Sec  205.  Any  person  who  violates  para- 
graph (1),  (2)  or  (4)  of  section  203(a)  or 
an-,-  person,  manufacturer,  or  dealer  who  \lo- 
lates  paragraph  (3)  (A)  of  section  203(a) 
shall  be  subject  to  a  civil  penalty  of  not  more 
than  SlO.OOC.  Any  person  who  violates  para- 
graph (3)  (B)  of  such  section  203(a)  shall  be 
s-.'.bject  to  a  civil  penalty  of  not  more  than 
S2.O00.  Any  such  violation  with  respect  to 
paragraph  (1),  (3),  or  (4)  of  section  203(a) 
shall  constitute  a  separate  offense  with  re- 
spect to  each  motor  vehicle  or  motor  vehicle 
engine.". 

COST  OF  VAPOR  RECOVER V  SYSTEMS  TO  BE  BORNE 
BY  OWNER  or  RETAIL  OUTLET 

Sec.  213.  (a)  Title  III  of  the  Clean  Air 
Act  Is  amended  by  adding  the  foliowirg  new 
section  at  the  end  thereof ; 

"COST  or  EMISSION  CONTROL  FOR  CERTAIN  VAPOk 
RECOVERY  TO  BE  DONE  BY  OWNER  OF  RETAIL 
OUTLET 

"Sec.  320.  (a)  The  regulations  imdor  this 
Act  applicable  to  vapor  recovery  with  respect 
to  mobile  source  fuels  at  retail  outlets  of 
such  fuels  shall  provide  that  the  cost  of  pro- 
curement and  installation  of  such  vapor  re- 
covery shall  be  borne  by  the  owner  of  such 
outlet  (as  determined  under  such  regula- 
tions). Except  as  provided  in  subsection  (b) 
such  regulations  shall  provide  that  no  lease 
0.  a  retail  outlet  by  the  owner  thereof  which 
Is  entered  into  or  renewed  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
Of  1977  may  provide  for  a  pavment  by  the 
lessee  of  the  cost  of  procurement  and  In- 
stallation of  vapor  recovery  equipment.  Such 
regxilatlons  shall  also  provide  that  the  cost  of 
procurement  and  installation  of  vapor  recov- 
ery equipment  may  be  recovered  by  the  owne- 
of  such  outlet  by  means  of  price  Increases  in 


the  cost  of  any  product  sold  by  such  owner, 
notwithstanding  any  provision  of  law. 

"(b)  The  regulations  of  the  Administra- 
tor referred  to  In  subsection  (a)  shall  permit 
a  lease  of  a  retail  outlet  to  provide  for  pay- 
ment by  the  lessee  of  the  cost  of  procurement 
and  installation  of  vapor  recovery  equipment 
over  a  reasonable  period  (as  determined  in 
accordance  with  such  regulations),  if  the 
owner  of  such  outlet  does  not  sell,  trade  In, 
or  otherwise  dispense  any  product  at  whole- 
sale or  retail  at  such  outlet.". 

(b)  Section  113(b)(3)  of  euch  Act  la 
amended  by  Inserting  "or  section  320"  before 
the  semicolon. 

(c)  Title  III  of  such  Act  Is  amended  by 
adding  the  following  new  section  at  the  end 
thereof : 

"VAPOR    RECOVERY    FOR    SMALL    BUSINESS     MAR- 
KETERS   OF    PETROLEUM    PRODUCTS 

"Sec.  324.  (a)  Except  as  provided  In  sub- 
section (b)  the  regulations  under  this  Act 
applicable  to  vapor  recovery  from  fueling  of 
motor  vehicles  at  retail  outlets  of  gasoline 
shall  provide,  with  respect  to  Independent 
small  business  marketers  of  gasoline,  for  a 
three-year  phase-in  period  for  the  Installa- 
tion of  such  vapor  recovery  equipment  un- 
der which  such  marketers  shall  have — 

"(1)  33  percent  of  their  Cjtlets  In  com- 
pliance at  the  end  of  the  first  year  during 
w-hlch  such  regulations  apply  to  such  mar- 
keters, 

"(2)  66  percent  at  the  end  of  such  second 
year,  and 

"(3)  100  percent  at  the  end  of  the  third 
year. 

"(b)  (1)  The  regulations  referred  to  In  sub- 
section (a)  shall  not  apply  to  Independent 
small  business  marketers  of  gasoline  before 
the  expiration  of  the  period  ending  two  years 
after  the  date  of  enactment  of  this  section 
or  the  period  ending  six  months  after  the 
date  of  submission  of  the  report  under  para- 
graph (3) ,  whichever  Is  later. 

"(2)  The  Federal  Trade  Commission  shall 
study,  and  not  later  than  one  year  after  the 
date  of  enactment  of  this  section  report  to 
the  Administrator  on,  the  effect  the  applica- 
tion to  Independent  small  business  market- 
ers of  gasoline  of  the  regulations  referred  to 
In  subsection  (a)  will  have  on  the  ability  of 
such  marketers  to  compete  In  gasoline  mar- 
keting. In  the  course  of  such  study,  the 
Commlsslcn  shall  provide  opportunity  for  a 
public  hearing  and  for  submission  of  ■writ- 
ten views,  data,  and  arg-ument  and  shall 
request  the  participation  in  such  hearing  of 
other  Interested  departments  and  agencies 
(including  the  Federal  Eneigy  Administra- 
tion'). 

"(3)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section,  the 
Administrator  shall  submit  a  report  to  the 
House  Interstate  and  Foreign  Commerce 
Committee  and  to  the  Senate  Public  Works 
Committee,  which  analyzes  (A)  tlie  effect  re- 
ferred to  in  subsection  (b)  (2);  (B)  the  need 
for  such  regulations  to  be  applied  to  Inde- 
pejidsnt  small  business  marketers  of  gaso- 
line to  assist  In  attaining  or  maintaining  na- 
tional ambient  air  quality  standards  or  In 
preventing  significant  deterioration  of  air 
quality;  and  (C)  the  availability  of  means  for 
eliminating  or  minimizing  any  effects  re- 
ferred to  in  subsection  (b)  (2)  which  are 
detrimental.  The  analysis  required  under 
clause  (C)  shall  Include  a  discussion  of  the 
measures  referred  to  in  subsection  202(a)  (5) 
(pertaining  to  fill  pipe  standards)  and  202 
(a)(6)  (pertaining  to  onboard  hydrocarbon 
technology).  The  Administrator's  report  un- 
der this  paragraph  shall  Include  his  con- 
clusions as  to  whether  and  to  what  extent, 
such  regulations  (or  s-iich  other  regulations 
relating  to  vapor  recovery  from  fueling  of 
motor  vehicles  at  retail  outlets  of  gasoline) 
should  apply  to  independent  small  business 
marketers  of  gasoline. 
"(4)  The  Administrator  may,  on  the  basis 


of  the  conclusions  contained  In  the  report 
under  paragraph  (3),  promulgate  regula- 
tions— 

"(A)  exempting  Independent  small  busi- 
ness marketers  of  gasoline,  or  any  class  there- 
of, from  the  duty  to  comply  with  the  regula- 
tions referred  to  In  subsection   (a); 

"(B)  deferring  or  modifying  the  regulations 
referred  to  In  subsection  (a)  in  the  case  of 
Independent  small  business  marketers  of 
gasoline,  or  any  class  thereof; 

"(C)  containing  provisions  to  eliminate  or 
minimize  any  effects  referred  to  In  subsection 
(b)  (2)    which  are  detrimental;  or 

"(D)  taking  any  combination  of  the  actions 
refen-ed  to  In  subparagraphs  (A)  through 
(C). 

Regulations  under  this  paragraph  may  be 
promulgated  by  the  Administrator  only  upon 
a  finding  that  such  regulations  are  necessary 
m  order  to  assure  that  application  of  the 
regulations  referred  to  In  subsection  (a)  to 
Independent  small  business  marketers  of 
gasoline  will  not  cause  each  Independent 
marketer  to  be  unable  to  compete  In  gasoline 
marketing. 

"(5)  The  Administrator  and  the  Federal 
Trade  Commission  shall  keep  confidential 
the  commercial  or  financial  information  ob- 
tained under  this  section,  except  that  such 
inforniatlon  may  be  disclosed  to  other  offi- 
cers, employees,  or  authorized  representatives 
of  the  United  States  concerned  with  carrying 
otit  this  Act  or  when  relevant  in  any  pro- 
ceeding under  this  Act. 

"(c)  For  purposes  of  this  section,  an  In- 
dependent small  business  marketer  of  gaso- 
line Is  a  person  engaged  In  the  marketing  of 
gasoline  who  would  be  required  to  pay  for 
procurement  and  Installation  of  vapor  re- 
covery equipment  under  section  320  of  this 
Act  or  under  regulations  of  the  Administra- 
tor, unless  such  person  (1)  is  a  refiner,  or 
(2)  controls.  Is  controlled  by,  or  Is  under 
common  control  with,  a  refiner,  or  (3)  Is 
otherwise  directly  or  indirectly  affiliated  (as 
determined  under  the  regulations  of  the  Ad- 
ministrator) with  a  refiner  or  with  a  person 
who  controls,  Is  controlled  by,  or  is  under  a 
common  control  with  a  refiner  (unless  the 
sole  a.Tlllatlon  referred  to  in  (3)  Is  by  means 
of  a  supply  contract  or  an  agreement  or  con- 
tract to  use  a  trademark,  trade  name,  service 
mark,  or  oilier  identifying  symbol  or  name 
owned  by  such  refiner  or  any  such  person). 
For  the  purpose  of  this  section,  the  term 
'refiner'  shall  not  include  any  refiner  whose 
total  reflnery  capacity  (Including  the  re- 
finery capacity  or  any  person  who  controls.  Is 
controlled  by,  or  Is  under  common  control 
with,  such  refiner)  does  not  exceed  65,000 
barrels  per  day.  For  purposes  of  this  section, 
'control'  of  a  corporation  means  ownership  of 
more  than  60  percent  of  its  stock". 

HICII    ALTITUDE    PERFORMANCE    ADJUSTMENTS 

Sec  214.  (a)  Section  203(a)  of  the  Clean 
Air  Act  Is  amended  by  adding  the  following 
at  the  end  thereof:  "No  action  with  respect 
to  any  element  of  design  referred  to  In  para- 
graph (3)  (Including  any  adjustment  or 
alteration  of  such  element)  shall  be  treated 
as  a  prohibited  Act  under  such  paragraph  (3) 
if  such  action  will  not  adversely  affect  the 
emission  control  performance  of  the  vehicle 
or  engine." 

(b)  Part  A  of  title  n  of  such  Act  is 
amended  by  inserting  the  following  new  sec- 
tion after  section  214: 

"HIGH     altitude     PERFORMANCE     ADJUSTMENTS 

"Sec.  216.  (a)  (1)  Any  action  taken  with 
respect  to  any  element  of  design  Installed  on 
or  in  a  motor  vehicle  or  motor  vehicle  engine 
(manufactured  before  the  1978  model  year) 
In  compliance  with  regulations  under  this 
title  (including  any  alteration  or  adjustment 
of  such  element),  shall  be  treated  for  pur- 
poses of  section  203(a)  as  not  adversely  af- 
fecting the  emission  control  performance  of 
the  vehicle  or  engine  If  such  action  Is  per- 
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formed  In  accordance  with  high  altitude  ad- 
justment Instructions  pro.lded  by  the  manu- 
facturer under  subsection  (b)  and  approved 
by  the  Administrator. 

"(2)  If  the  Administrator  finds  that  ad- 
Justme..ts  or  modlflcatloiis  made  pursuant 
to  instructions  of  the  manufacturer  under 
paragraph  (1)  will  noi  insure  emission  con- 
trol performance  at  least  equivalent  to  that 
which  would  result  if  no  such  adjustments  or 
modifications  were  made,  he  shall  disapprove 
such  instructions.  Such  finding  shall  be 
based  upoj  minimum  engineering  evalua- 
tions consistent  with  good  enelneerlng  prac- 
tice. In  any  case  in  which  emissions  of  one 
or  more  pollutants  are  Increased  by  reason 
of  adjustments  or  modifications  made  to  re- 
duce emlsslo  IS  of  o  e  or  more  other  pollut- 
ants, emission  control  performance  may  be 
found  by  the  Administrator  to  be  equlvaJent 
for  purposes  of  this  subsection  if  the  aggre- 
gate eflect  of  emission  control  performance 
resulting  from  such  adjustments  or  modifica- 
tions will  be  more  protective  of  health  and 
welfare  than  the  effect  of  emission  control 
performance  i:  no  such  adjustments  or  mod- 
ifications had  been  made. 

"(b)  (1)  Instructions  respecting  each  class 
or  category  of  vehicles  or  engines  to  which 
this  title  appUCo  providing  for  such  vehicle 
and  engine  adjustments  and  modifications  as 
niay  be  necessary  to  insure  emission  control 
performance  at  diCerent  altitudes  shall  be 
submitted  to  the  Administrator  pursuant  to 
regulations  promulgated  by  the  Adminis- 
trator. If  the  Admlnl:,trator  does  not  dis- 
approve such  Instructions  on  or  before  the 
sixtieth  day  following  submission  to  him  by 
the  rnanufactu'-er,  such  instructions  shall  be 
treated  as  approved  for  purposes  of  this 
section. 

"(2)  If  any  Instructions  provided  by  a 
manufacturer  for  purpo-ses  of  this  section  are 
disapproved  by  the  Administrator,  net  later 
than  sixty  days  after  such  disapproval,  the 
manufacturer  shall  revise  the  Instructions 
( in  accordance  with  such  requirements  as  the 
Administrator  determines  necessary  for  ap- 
proval) and  shall  maice  the  re.lseci  and  ap- 
p.-oved  Instructions  available  to  any  person 
upon  request. 

"(3)  Any  knowing  violation  by  a  manufac- 
tu-er  of  requirements  of  the  Administrator 
under  para.^rraph  (1)  or  (2)  shall  be  treated 
as  a  violation  by  such  manufacturer  of  sec- 
tion 2C3(a)  (3)  for  purposes  of  the  penalties 
contained  In  section  205. 

"(c)  No  Instructions  under  this  section  re- 
specting adjustments  or  modifications  may 
lequire  the  use  of  any  manufacturer  parts 
(as  defined  in  .section  203(a))  unle.ss  the 
manufacturer  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that  the  use  of 
such  manufacturer  parts  la  necessary  to  In- 
sure emission  control  performance.". 

(c)  Section  202  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(f)(1)  Section  307(d)  of  this  Act  shall 
apply  to  any  h!gh  altitude  regulation  per- 
taining to  light  duty  vehicles  or  engines 
manufactured  during  model  year  1978  and 
thereafter  a.-.d  sold  to  tJltimate  purchasers 
for  principal  use  in  high  altitude  areas  (as 
defined  by  the  Administrator),  and  notwith- 
standing paragraph  (U)  thereof,  such  sec- 
tion 307(d)  shall  apply  whether  proposal  of 
such  regulation  Is  before  or  after  the  date 
of  the  enactment  of  this  subsection. 

"(2)  In  promulgating  any  high  altitude 
regulation  referred  to  In  paragraph  (1)  the 
Administrator  shall  consider  and  make  find- 
ings with  respect  to — 

"(A)  the  economic  impact  upon  consumers 
individual  high  altitude  dealers,  and  the 
automobile  Industry  of  any  such  regulation 
Including  the  economic  Impact  which  was  ex- 
perienced as  a  result  of  the  regulation  im- 
posed during  model  year  1977  with  respect  to 
high  Billtude  certification  requirements; 


"(B)  the  present  and  future  availability 
of  emission  control  technology  capable  of 
meeting  the  applicable  vehicle  and  engine 
emission  requirements  without  reducing 
model  availability; 

"(C)  the  likelihood  that  the  adoption  of 
such  a  high  altitude  regulation  will  result  In 
any  significant  Improvement  in  air  quality  in 
any  area  to  which  it  shall  apply.". 

FILL    PIPE    STANDARDS 

Sec,  215.  Section  202(a)  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(5)  (A)  If  the  Administrator  promulgates 
final  regulations  which  define  the  dpgree  of 
control  required  and  the  test  procedures  by 
which  compliance  could  be  determined  for 
gasoline  vapor  recovery  of  uncontrolled  emis- 
sions from  the  fueling  of  motor  vehicles,  the 
Administrator  shall  prescribe,  by  regulations, 
fill  pipe  standards  for  new  motor  vehicles  In 
order  to  Insure  effective  connection  between 
such  fill  pipe  and  any  vapor  recovery  system 
which  the  Administrator  determines  may  be 
required  to  comply  with  such  vapor  recovery 
re:.ulatlon.s.  In  promulgating  such  standards 
the  Administrator  shall  take  into  considera- 
tion limits  on  fill  pliie  diameter,  minimum 
design  criteria  for  nozzle  retainer  lips,  limits 
on  the  location  of  the  unleaded  fuel  restrlc- 
tors,  a  minimum  access  zone  surrounding  a 
fill  pipe,  a  minimum  fill  pipe  or  nozzle  in- 
ses-tion  angle,  and  such  other  factors  as  he 
deems  pertinent. 

"(3)  Regulations  prescribing  standards 
under  subparagraph  (A)  shall  not  become 
eUectlve  until  the  introduction  of  the  model 
yoir  for  which  it  would  be  feasible  to  Imple- 
ment such  btandards,  taking  Into  considera- 
tion the  restraints  of  an  adequate  Icadtlme 
for  design  and  production. 

"(C)  NothTng  in  subparagraph  (A)  shall 
(1)  prevent  the  Aamlnlstrator  from  specify- 
Ir^  different  nozzle  and  fill  neck  sizes  for 
gasoline  with  additives  and  gasoilne  without 
additives  or  (11)  permit  the  Administrator 
to  require  a  specific  location,  configuration, 
modeling,  or  styling  of  the  motor  vehicle 
body  with  respect  to  the  fuel  tank  fill  neck 
or  fill  nozzle  clearance  envelope. 

"(D)  Any  standards  promulgated  under 
subparagraph  (A)  or  amendments  thereto, 
may  be  prescribed  only  after  consultation 
with  the  SecraUry  of  Transportation  In  order 
to  assure  appropriate  consideration  for  vehi- 
cle safety. 

"(E)  For  the  purpose  of  this  paragraph,  the 
term  "fill  pipe'  shall  include  the  fuel  tank 
fill  pipe,  fill  neck,  fill  inlet,  and  closure.". 

ONBOAaO    HTDBOCARBON    TECHNOLOGY 

Sec.  216.  Section  202(a)  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(6)  (A)  The  Administrator  shall  determine 
the  feasibility  and  deslrahlUty  of  requiring 
new  motor  vehicles  to  utlll^e  onboard  hy- 
drocarbon control  technology  which  would 
avoid  tlje  necessity  of  gasoline  vapor  recov- 
ery of  uncontrolled  emissions  emanating  from 
the  fueling  of  motor  vehicles.  The  Admln- 
Istsrator  shall  compare  the  costs  and  effec- 
tiveness of  such  technology  to  that  of  Im- 
plementing and  maintaining  vapor  recovery 
svstems  (taking  into  consideration  such  fac- 
tors as  fuel  economy,  economic  costs  of  such 
technology,  administrative  burdens,  and 
equitable  distribution  of  costs).  If  the  Ad- 
ministrator finds  that  It  is  feasible  and  de- 
sirable to  employ  such  technologv,  he  shall 
prescribe,  by  regulations,  stanoards  which 
shall  not  become  effective  until  the  introduc- 
tion to  the  model  year  for  which  It  would  be 
feasible  to  Implement  such  standards,  tak- 
ing Into  consideration  compliance  costs  and 
the  restraints  of  en  adeqate  lead  time  for 
design  and  production. 

"(B)  Any  regulations  promulgated  under 
subparagraph  (A),  or  amendments  thereto, 
shall  not  apply  if  disapproved  by  the  Secre- 


tary of  Transportation,  after  notice  and  op- 
portunity for  public  hearing,  on  the  basis 
ii  a  finding  that  any  such  regulations  would 
create  a  hazard  to  vehicle  safety.  Any  such 
finding  shall  Include  a  rea.sonably  specific 
statement  of  the  basis  upon  which  the  fliid- 
ing  was  made.". 

CARBOK    MONOXIDE    INTRUSION    INTO    StJSTAINinj 
USE    VEHICLES 

Sec.  217.  (a)  The  Administrator,  In  con- 
junction with  the  Secretary  of  Transporta- 
tion, shall  study  the  problem  of  carbcn 
monoxide  Intrusion  into  the  passenger  area 
Of  sustained-use  motor  vehicles.  Such  study 
sh?tll  include  an  analysis  of  the  sources  and 
levels  of  carbon  monoxide  in  the  passenger 
area  of  such  vehicles  and  a  determination  of 
the  effects  of  carbon  monoxide  upon  the 
passengers.  The  study  shall  also  review  avail- 
able methods  of  monitoring  and  testing  for 
the  presence  of  carbon  monoxide  and  shall 
analyze  the  cost  and  effectiveness  of  alterna- 
tive methods  of  monitoring  and  testing.  The 
study  shall  analyze  the  cost  and  effectiveness 
of  alternative  strategies  for  attaining  and 
maintaining  acceptable  levels  of  carbon 
monoxide  In  the  pas-senger  area  of  such 
vehicles.  Within  one  year  the  Administrator 
shall  report  to  the  Congress  respecting  the 
results  of  such  study. 

(b)  For  the  purpose  of  this  section,  the 
term  "sustained-use  motor  vehicle"  moans 
any  dlesel  or  gasoline  ftieled  motor  vehicle 
(whether  light  or  heavy  duty)  which,  as  de- 
termined by  the  Administrator  (in  conjunc- 
tion with  the  Secretary) ,  Is  normally  used 
and  occupied  for  a  sustained,  continuous,  or 
extensive  period  of  time.  Including  buses, 
taxlcabs.  and  police  vehicles, 

IMPLEMENTATION   OF    MOTOR   VEHICLE  EMISSION 
WARRANTIFS 

Sec.  218.  Section  203(a)  (4)  of  the  Clean 
Air  Act  Is  amended  by  Inserting  after  sub- 
paragraph (c)   the  following: 

"(C)  to  fall  or  refuse  to  comply  with  the 
terms  and  condition-,  of  the  warranty  under 
section  207  (a)  or  (b)  with  respect  to  any 
vehicle  or  to  fall  or  refuse  to  comply  with 
any  requirement  under  subsection  (b)  (5)  or 
(b)  (6)  of  section  207,  or". 

TESTING    OF    FIT'S    AND    FTJET,    ADDITIVES 

Ssc.  219.  Section  211  of  the  Clean  Air  Act 
Is  amended  by  inserting  a  new  subsection  to 
read  as  follows: 

"(e)  (1)  Not  later  than  one  year  after  date 
of  enactment  of  this  subsection  and  after 
notice  and  opportunity  for  a  public  hearing, 
the  Administrator  shall  promulgate  regula- 
tions which  Implement  the  authority  under 
subsertlon  (b)(2)  (A)  and  (B)  with  respect 
to  each  fuel  or  luel  additive  which  Is  regis- 
tered on  the  date  of  promulgation  of  such 
regulations  and  with  respect  to  each  fuel  or 
fuel  additive  for  which  an  application  for 
registration  is  filed  thereafter. 

"(2)  Regulations  under  subsection  (b)  to 
carry  out  this  subsection  shall  require  that 
the  requisite  Information  be  provided  to  the 
Administrator  by  each  such  manufacturer — 

"(A)  prior  to  registration.  In  the  case  of 
any  fuel  or  fuel  additive  which  is  not  regis- 
tered on  the  date  of  promulgation  of  such 
regulations;  or 

"(B)  not  later  than  three  years  after  the 
date  of  promulgation  of  such  regulations,  in 
the  case  of  any  fuel  or  fuel  additive  which  Is 
registered  on  such  date. 

"(3)  In  promulgating  such  regulations,  the 
Administrator  may — 

"(A)  e:empt  any  small  business  (as  defined 
in  such  regulations)  from  or  defer  or  modify 
the  requirements  of,  such  regulations  with 
respect  to  any  such  small  business; 

"(B)  provide  for  cost-sharing  with  respect 
to  the  testing  of  any  fuel  or  fuel  additive 
which  is  manufactured  or  processed  by  two 
or   more   persons   or   otherwise   provide   for 
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shared  responsibility  to  meet  the  require- 
ments of  this  section  without  duplication,  or 
"(C)  exempt  any  person  from  such  regula- 
tions with  respect  to  a  partlctilar  fuel  or  fuel 
additive  upon  a  finding  that  any  additional 
testing  of  such  fuel  or  fuel  additive  would  be 
duplicative  of  adequate  existing  testing.". 

TESTING  BY  SM.ILL   MANUFAC  FURERS 

Sec.  220.  Section  206(a)(1)  of  the  Clean 
Air  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "in  the  case  of  any 
manufacturer  of  vehicles  or  vehicle  engines 
whose  projected  sales  in  the  United  States 
for  any  model  year  (as  determined  by  the 
Administrator)  will  not  exceed  three  hun- 
dred, the  regulations  prescribed  by  the  Ad- 
minl-strator  concerning  testing  of  the  manu- 
facturer for  purposes  of  determining  com- 
pliance with  regulations  under  section  202 
for  the  useful  life  of  the  vehicle  or  engine 
shall  not  require  operation  of  any  vehicle  or 
engine  manufactured  during  such  model  year 
for  more  than  five  thousand  miles  or  one 
hundred  and  sixty  hours,  respectively,  but 
the  Administrator  shall  apply  such  adjust- 
ment factors  as  he  deems  appropriate  to  as- 
sure that  each  such  vehicle  or  engine  will 
comply  during  its  useful  life  with  the  regu- 
lations prescribed  under  section  202  of  this 
Act,". 

CALIFORNIA    WArvER 

Sec.  221.  Section  209(b)  of  the  Clean  Air 
Act  Is  amended  to  read  as  follows: 

"(b)  (1)  The  Administrator  shall,  after  no- 
tice and  opportunity  for  public  hearing, 
waive  application  of  this  section  to  any  State 
which  has  adopted  standards  (other  than 
crankcase  emission  standards)  for  the  con- 
trol of  emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  prior  to  March  30, 
1906,  if  the  State  determines  that  the  State 
standards  will  be,  in  the  aggregate,  at  least 
as  protective  of  public  health  and  welfare  as 
applicable  Federal  standards.  No  such  waiver 
shall  be  granted  if  the  Administrator  finds 
that— 

"(A)  the  determination  of  the  State  Is  ar- 
bitrary and  capricious, 

"(B)  such  State  does  not  need  such  Slate 
standards  to  meet  compelling  and  extraor- 
dinary conditions,  or 

"(C)  such  State  standards  and  accompany- 
ing enforcement  procedures  are  not  con- 
sistent with  section  202(a)  of  this  part. 

"(2)  If  each  State  standard  Is  at  least  as 
stringent  as  the  comparable  applicable  Fed- 
eral standard,  such  State  standards  shall  be 
deemed  to  be  at  least  as  protective  of  health 
and  welfare  as  such  Federal  standards  for 
purposes  of  paragraph  ( 1 ) . 

"(3)  In  the  case  of  any  new  motor  vehicle 
or  new  motor  vehicle  engine  to  which  State 
standards  apply  pursuant  to  a  waiver  granted 
under  paragraph  (1),  conipllance  with  such 
State  standards  shall  be  treated  as  com- 
pliance with  applicable  Federal  standards 
for  purposes  of  this  title.". 

And  amend  the  table  of  contents  accord- 
ingly. 

Page  378,  strike  out  line  23  and  all  that 
follows  down  through  line  18  on  page  385  and 
Insert  In  lieu  thereof  the  following: 

LICHT-DTTTY    MOTOR    VEHICLE    EMISSIONS 

Sec.  203.  (a)  Subparagraph  (A)  of  section 
202(b)(1)  of  the  Clean  Air  Act  Is  amended 
to  read  as  follows: 

"(A)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model 
years  1977  through  1979  .shall  contain  stand- 
ards which  provide  that  such  emissions  from 
such  vehicles  and  engines  may  not  exceed 
1.5  grams  per  vehicle  mile  of  hydrocarbons 
and  15.0  grams  per  vehicle  mile  of  carbon 
monoxide.  The  regulations  under  subsection 
(a)  applicable  to  emissions  of  carbon  mon- 
oxide from  light-duty  vehicles  and  engines 
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manufactured  during  or  after  the  model  year 

1980  shall  contain  stanaards  which  pro- 
vide that  such  emissions  do  not  exceea  9  0 
grams  per  vehicle  mile.  The  regulations  un- 
der subsection  (a)  applicable  to  emissiona 
of  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  or  after 
model  year  1980  shall  contain  standards 
which  require  a  reduction  of  at  least  90  per 
centum  from  emissions  of  such  pollutant  al- 
lowable under  the  standards  under  this  sec- 
tion applicable  to  light-duty  vehicles  and 
engines  manufactured  In  model  year  1970.". 

(b)  Subparagraph  (B)  of  section  202(b)  (1) 
of  such  Act  Is  amended  to  read  as  follows: 

"(B)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured during  model   years   1977   through 

1981  shall  contain  standards  which  provide 
that  such  emissions  from  such  vehicles  and 
engines  may  not  exceed  2.0  grams  per  mile. 
The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  oxides  of  nitrogen  from 
light-duty  vehicles  and  engines  manufac- 
tured after  the  model  year  1981  shall  contain 
standards  which  provide  that  such  emissions 
from  such  vehicles  and  engines  may  not  ex- 
ceed 1.0  grams  per  mile  except  In  the  case  of 
a  revision  or  waiver  by  the  Administrator 
imder  paragraph  (5)  or  (6).". 

(c)  Section  202(b)  of  such  Act  Is  amended 
by  striking  out  paragraph  (5)  thereof  and 
substituting  the  following: 

'•(5)  (A)  Upon  the  petition  of  any  manu- 
facturer or  on  his  own  motion,  the  Adminis- 
trator, after  notice  and  opportunity  for  pub- 
lic hearing,  shall  revise  the  standard 
required  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  light-duty  vehicles 
and  engines  manufactured  during  any  period 
of  two  or  more  model  years  beginning  after 
the  model  year  1981  If  he  determines  that 
such  standard  should  be  revised  due  to  (1) 
the  lack  of  available,  practicable,  emission 
control  technology  to  meet  such  standard 
during  such  period,  (11)  the  cost  of  com- 
pliance with  such  standard,  and  (111)  the  Im- 
pact of  such  standard  on  motor  vehicle  fuel 
consvunptlon.  No  stich  revision  may  be  made 
if  the  Administrator  determines  that  such 
revision  would  endanger  public  health. 

"(B)  A  revised  standard  established  under 
this  paragraph  shall  provide  for  such  reduc- 
tion of  emissions  of  oxides  of  nitrogen  from 
light-duty  vehicles  and  engines  as  the  Ad- 
ministrator deems  appropriate  based  on  (I) 
technology  which  is  available  and  practicable 
during  the  period  for  which  such  standard 
applies,  (11)  the  cost  of  compliance,  (111)  the 
Impact  on  motor  vehicle  fuel  consumption, 
and  (Iv)  the  need  to  protect  public  health. 
No  such  standard  shall  permit  emissions  of 
o.xldes  of  nitrogen  In  excess  of  2.0  grams  per 
vehicle  mile. 

"(C)  A  revised  standard  promulgated  tin- 
der this  paragraph  shall  apply  for  a  period 
of  not  less  than  two  model  vears. 

"(D)  A  revised  standard  established  under 
this  paragraph  shall  take  effect  beginning 
with  the  third  model  year  which  begins  after 
the  model  year  during  which  It  Is  promul- 
gated. In  the  case  of  a  petition  submitted 
by  a  manufacturer  under  this  paragraph 
within  such  period  as  may  be  appropriate 
for  purposes  of  this  subparagraph,  the  Ad- 
ministrator shall  promulgate  a  revision,  or 
refu=e  to  promulgate  such  a  revision,  within 
ninety  days  after  the  receipt  of  such  petition. 

"(6)  (A)  Upon  the  petition  of  any  manu- 
facturer, the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  may  waive 
the  standard  required  under  subparagraph 
(B)  of  paragraph  (1)  for  any  class  or  cate- 
gory of  light-duty  veh  Icles  and  engines  man- 
ufactured by  such  manufacturer  during  any 
period  of  four  or  more  model  j'ears  beginning 
after  the  model  year  1981  If  he  determines 
that  such  waiver  Is  necessary  to  permit  the 


use  of  an  innovative  power  train  technology 
In  such  class  or  category  which  use  can  pro- 
duce a  substantial  energy  saving  for  such 
class  or  category  as  compared  to  conventional 
po*er  trains  Incorporating  spark  Ignited, 
gasoline,  Internal  combustion  engines.  No 
such  waiver  may  be  granted  if  the  Adminis- 
trator determines  that  such  waiver  would 
endanger  public  health. 

"(B)  Upon  granting  a  waiver  under  this 
paragraph  respecting  any  class  or  category 
of  vehicles  or  engines,  the  Administrator 
shall  promulgate  an  interim  standard  appli- 
cable to  such  class  or  category  such  as  will 
(1)  permit  the  use  of  the  Innovative  power 
train  technology  on  the  basis  of  which  such 
waiver  was  granted  and  (U)  take  Into  account 
the  need  to  protect  public  health.  No  such 
Interim  standard  shall  permit  emissions  of 
oxides  of  nitrogen  in  excess  of  2.0  grams 
per  vehicle  mile. 

"(C)  A  waiver  under  this  paragraph  shall 
apply  for  a  period  of  not  less  than  four 
model  years. 

"(D)  An  Interim  standard  promulgated 
under  this  paragraph  shall  take  effect  begin- 
ning with  the  third  model  year  which  begins 
after  the  model  year  during  which  It  Is  pro- 
mulgated. In  the  case  of  a  petition  submitted 
by  a  manufacturer  under  this  paragraph 
within  such  period  as  may  be  appropriate 
for  purposes  of  this  subparagraph,  the  Ad- 
ministrator shall  grant  a  waiver  or  refuse 
to  grant  such  a  waiver  within  ninety  days 
after  the  receipt  of  such  petition. 

"(7)  (A)  Following  each  model  year,  the 
Administrator  shall  report  to  the  Congre» 
respecting  the  motor  vehicle  fuel  consump- 
tion consequences.  If  any,  of  the  standards 
applicable  for  such  model  year  In  relation- 
ship to  the  motor  vehicle  fuel  consumption 
as.soclated  with  the  standards  applicable  for 
the  Immediately  preceding  model  year. 

"(B)  The  Secretary  of  Transportation  and 
the  Federal  Energy  Administration  shall  each 
submit  to  Congress,  as  promptly  as  practi- 
cable following  submission  by  the  Adminis- 
trator of  the  fuel  consumption  report  referred 
to  In  subparagraph  (a),  separate  reports  re- 
specting such  fuel  consumption.". 

Page  402,  strike  out  line  6  and  all  that 
follows  down  through  line  8  on  page  411 
and  Insert  In  lieu  thereof  the  following: 

WARRANTIES 

Sec  209.  (a)  Section  207(b)(2)  of  the 
Clean  Air  Act  Is  amended  by  adding  the 
following  at  the  end  thereof:  "No  such  war- 
ranty shall  be  invalid  on  the  basis  of  any 
part  used  In  the  maintenance  or  repair  of 
a  vehicle  or  engine  If  such  part  was  certified 
as  provided  under  subsection  (a)(2)." 

(b)  Section  207(a)  of  such  Act  is  amended 
by  striking  out  "(1)"  and  "(2)"  and  in- 
serting in  lieu  thereof  "(A)"  amd  "(B)"  re- 
spectively, by  inserting  "(1)"  after  "(a)" 
and  by  adding  the  following  new  paragraph 
at  the  end  thereof; 

"(2)  In  the  cose  of  a  motor  vehicle  part 
or  motor  vehicle  engine  part,  the  manufac- 
turer or  rebullder  of  such  part  may  certify 
that  use  of  such  part  will  not  result  in  a 
failure  of  the  vehicle  or  engine  to  comply 
with  emission  standards  promulgated  under 
section  202.  Such  certification  shall  be  made 
only  under  such  regulations  as  may  be  pro- 
mulgated by  the  Administrator  to  carry  out 
the  purposes  of  subsection  (b).  The  Admin- 
istrator shall  promulgate  such  regulations 
no  later  than  two  years  following  the  date 
of  the  enactment  of  this  paragraph." 

(c)  Section  207(b)  of  such  Act  Is  amended 
by  striking  out  "Its  useful  life  (as  deter- 
mined under  section  202(d))"  In  each  place 
It  appears  and  Inserting  In  lieu  thereof  "a 
period  of  eighteen  months  or  eighteen 
thousand  miles  (or  the  equivalent),  which- 
ever first  occurs". 

(d)  Section  207(c)(3)  of  such  Act  Is 
amended  by  Inserting  after  the  first  sentence 
thereof  the  following:    "The  manufacturer 
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shall  provide  In  boldface  type  on  the  first 
page  of  the  written  maintenance  instruc- 
tions notice  that  maintenance,  replacement, 
or  repair  of  the  emission  control  devices 
and  systems  may  be  performed  by  any  auto- 
motive repair  establishment  or  individual 
using  any  automotive  part  which  has  been 
certified  as  provided  In  subsection   (a)(2).". 

(e)  Section  207  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof; 

"(g)  Nothing  In  this  section  shall  be  con- 
strued to  provide  that  any  labor  required 
to  be  provlc'ed  at  the  cost  of  the  manufac- 
turer pursuant  to  warranty  under  regulations 
under  subsection  (b)(2)  may  be  performed 
by  any  persons  ot^er  than  persons  specified 
by  the  manufacturer  or  that  any  part  re- 
quired to  be  provided  at  the  cost  of  the 
manufacturer  under  such  warranty  may  be 
other  than  a  part  specified  by  the  manufac- 
turer.". 

(f)  Section  207(a)(1)  of  such  Act.  as 
designated  by  subsection  (b)  of  this  section, 
is  amended  by  adding  the  following  at  tbe 
end  thereof:  'For  purposes  of  clause  (1)  (B) 
of  this  subjection  the  term  'defect'  means  a 
defect  which  existed  at  the  time  of  sale  of 
the  new  motor  vehicle  or  motor  vehicle 
engine  to  the  ultimate  purc^aser.". 

(g)  Section  214  of  such  Act  Is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(7)  The  term  'emission  control  device  or 
s>-stem'  mearw.  for  purposes  of  section  207  a 
catalytic  converter,  thermal  reactor,  or  other 
component  Installed  on  or  In  a  vehicle  for 
the  sole  or  orlm.^ry  purpose  of  reducing 
veMcle  emissions.  Such  term  shall  not  in- 
clude these  vehicle  components  which  were 
in  general  use  prior  to  model  year  1968.". 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Chairman,  may  we 
have  a  copv  of  the  amendment? 

Mr.  DINGELL.  Mr.  Chairman,  the 
amendment  was  printed  in  the  Record 
It  has  been  made  available  throueh  that 
device  to  all  of  my  colleagues.  I  re<'ret 
I  do  not  have  a  copv  of  the  amendment 
Immediately  before  me,  but  It  is  in  the 
Record. 

Mr.  ROGERS.  Mr.  Chairman  I  will 
a.-k  the  gentleman  if  it  is  Identical  to 
what  is  in  the  Record. 

Mr.  DINGELL.  Mr.  Chairman,  It  Is 
iaentica!  to  that  which  was  published  in 
the  Record. 

Mr  Chairman,  this  is  the  amendment 
Which  was  cosponsored  by  my  good 
friend  and  colleague,  the  gentleman  from 
North  Carolina  (Mr.  BroyhilD,  and  me 
It  has  the  support  of  the  UAW,  the  AFL- 
CI(D.  the  AutomobUe  Dealers,  the  auto- 
mobi  e  companies,  the  American  Auto- 
mobile A.ssociation,  and  the  auto  market 
parts  industry,  as  well  as  the  support  of 
a  large  number  of  organizations  and  in- 
dividuals throughout  the  whole  of  our 
society,  including  the  chamber  of  com- 
merce. 

Mr.  Chairman,  copies  of  the  amend- 
ment and  lists  of  those  who  join  in  spon- 
sorship have  been  made  available  to 
my  colleagues. 

To  my  colleagues  I  point  out  that  here 
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is  the  schedule  that  would  be  Imposed 
under  the  legislation  which  we  have  be- 
fore us.  Observe  that  it  is  the  same,  for 
all  intents  and  purposes,  with  regard  to 
hydrocarbons  at  the  end  and  through- 
out the  length  of  the  bill.  It  only  goes 
to  9  grams  per  mile  with  carbon  monox- 
ide because  California's  and  every  other 
study  has  shown  that  this  is  about  as 
low  as  we  need  to  go.  It  goes  to  1.0,  which 
was  the  level  agreed  upon  by  the  House 
last  year,  and  allows  a  waiver  up  to  2.0 
grams  of  NOx  only  for  technology  which 
gives  additional  mileage  and  only  if 
there  is  a  finding  that  this  can  be  ac- 
complished without  endangering  public 
health. 

Mr.  Chairman.  I  point  out  to  my  col- 
leagues that  to  fail  to  do  this  will  be  to 
rule  out  diesels  and  other  advanced  tech- 
nologies which  are  presenting  enormous 
opportunities  for  energy  savings. 

Mr.  Chairman.  I  would  beg  my  col- 
leagues to  understand  that  the  commit- 
tee bill  virtually  rules  out  all  advanced 
technology  which  will  save  energy,  in- 
cluding diesels,  lean  bum.  stratified 
charge,  and  even  the  gas  turbine  and 
turbocharged  engines  or  new  eflScient 
driveline  technologies. 

Let  me  show  my  colleagues  some  of 
the  information  I  think  they  ought  to 
know.  I  tried  very  diligently  to  have  the 
White  House  have  the  three-agency 
study  updated  with  regard  to  health 
benefits,  environmental  benefits,  cost 
savings,  and  fuel  savings;  but  it  was  not 
done  until  last  week.  The  EPA  judgments 
on  which  the  House  has  been  called  upon 
to  act  have  been  entirely  deficient.  The 
President  had  no  complete  or  integrated 
analytical  information  available  to  him 
when  he  made  his  judgments. 

Mr.  Chairman,  here  are  the  conse- 
quences in  terms  of  energy  losses  of  the 
administration  bill.  Taking  the  middle 
figure  of  140.000  barrels  of  oil  a  day,  that 
is  an  energy  loss  of  $3.5  billion  a  day  in 
oil  and  $3.5  billion  In  foreign  exchange 
every  year. 

Mr.  Chairman.  I  beg  my  colleagues 
to  understand  the  consequences  of  what 
we  are  doing.  Here  are  the  effects  of  the 
different  strategies  lying  before  us.  and 
this  is  according  to  Mr.  Costle  of  the 
EPA  when  he  testified  before  our  con- 
gressional committee. 

Mr.  Chairman,  if  adopted,  the  amend- 
ment offered  by  the  gentleman  from 
North  Carohna  (Mr.  Broyhill)  and  me 
will  cost  in  new  car  prices.  $170  addition- 
al. The  legislation  sponsored  by  the  gen- 
tleman from  Florida  (Mr.  Rogers)  will 
cost  a  buyer  $350  additional;  but  with 
the  5-  to  14-percent  fuel  penalty  that 
will  be  involved,  it  will  cost  the  consum- 
ers not  only  the  initial  payment  of  $350 
additional,  but  it  will  cost  about  $190 
more  over  the  lifetime  of  the  car.  This  is 
what  has  already  been  imposed  on 
American  consimiers.  according  to  Doug- 
las Costle.  the  Administrator  of  EPA. 

Mr.  Chairman,  $1,000  in  total  Govern- 
ment regulations  on  the  automobile  is 
added  by  these  things  to  the  Initial  cost 
of  the  automobile.  This  is  a  figure,  ac- 
cording to  the  EPA,  of  losses  in  automo- 
bile sales  in  the  thousands  on  a  yearly 
basis.  The  administration's  proposal  will 


cost  99,000  cars.  Under  our  proposals, 
there  will  be  a  loss  of  32.000  sales,  and 
there  will  be  a  loss  in  the  niunber  of  jobs 
in  thousands,  according  to  the  EPA. 

Mr.  Chairman,  I  call  upon  my  col- 
leagues to  note  that  last  year  it  was  said 
that  the  current  administration's  pro- 
posal, which  is  substantially  identical  to 
that  which  is  before  us.  in  H.R.  6161. 
would  cost  as  many  as  100,000  additional 
jobs.  According  to  the  EPA,  the  proposal 
made  by  the  gentleman  from  North  Caro- 
lina (Mr.  Broyhill)  and  me  will  cost 
only  7,000  jobs. 

Again,  Mr.  Chairman.  I  beg  my  col- 
leagues to  consider  this  at  a  time  when 
the  economy  is  only  now  recovering  from 
the  deepest  recession  in  history.  Here  are 
the  NOx  effects,  and  I  beg  my  colleagues 
to  look  at  this  because  it  is  over  NO  that 
the  big  controversy  arises. 

Here  is  what  the  DOT  analysis  said, 
and  incidentally,  the  administration  sup- 
pressed all  of  the  information  with  re- 
gard to  environmental  consequences, 
health  benefits,  and  other  things  until 
the  gentleman  from  California  (Mr. 
Moss)  forced  them  to  deliver  to  his  com- 
mittee that  information  under  threat  of 
subpena. 

Observe  that  it  is  evident  that  a  re- 
duction of  automobile  emissions  from 
2.0  to  0.4  grams  could  not  produce  the 
claimed  reductions  in  lower  health  ef- 
fects. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  coi^sent.  Mr.  Dingell 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DINGELL.  The  Department  of 
Transportation  analysis  further  said: 

That  It  Is  difficult  to  put  a  price  tag  on 
health  and  even  more  difficult  to  Judge  the 
cost  on  life. 

However  It  has  also  been  suggested  in 
health  studies  that  additional  health 
gains  attributable  to  any  lower  emission 
controls  would  come  more  hkely  from 
tighter  controls  on  stationary  sources 
rather  than  automobiles  across  the 
Nation. 

Of  total  damage  in  terms  of  health 
consequences :  There  is  no  health  conse- 
quence which  is  demonstrated  and  by 
1990  we  will  be  at  exactly  the  same  place 
in  terms  of  health  consequences. 

There  has  been  a  lot  of  fuss  about  car- 
bon monoxide.  I  want  the  Members  to 
observe  this  chart,  carbon  monoxide  in 
the  three  main  regions  in  the  United 
States  where  we  are  told  there  are  major 
environmental  problems,  take  Los  An- 
geles. Denver,  and  the  Washington  met- 
ropohtan  area.  Observe  the  1.10  parts  per 
million  of  the  area  where  there  is  no 
hazard  under  three  schedules.  In  Los 
Angeles,  by  the  same  time  and  by  the 
same  place,  we  get  to  zero  evil  effect  in 
terms  of  carbon  monoxide.  The  same  is 
true  of  Denver.  The  same  is  true  of  the 
Washington  metropolitan  area.  All  three 
schedules,  in  terms  of  health  conse- 
quences from  carbon  monoxide  emis- 
sions, under  any  of  the  schedules,  are 
exactly  the  same. 

There  are  more  additions  to  this  pro- 
posal in  our  amendment  which  would 
preserve    the    economic    warranty    and 
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which  would  say  to  the  small  business- 
men, that  they  v;ould  have  a  fair  chance 
at  the  aftermai'ket  parts  sales.  Let  me 
point  out  that  this  industry,  over  160,000 
member  firms  strong,  supports  the  after- 
market  parts  provision  of  the  amend- 
ment which  we  offer. 

I  beg  my  colleagues,  on  the  basis  of 
jobs,  on  the  basis  of  fuel  savings,  on  the 
basis  of  conservation  and  on  the  basis  of 
health  environmental  benefits,  that  the 
best  schedule  and  legislation  lying  before 
the  committee  is  here.  Dingell-Broyhill. 
We  save  the  consumers  and  we  save  our 
constituents  almost  $350  a  car  over  the 
life  of  the  vehicle  by  voting  for  this 
amendment  with  no  health  penalties, 
right  in  this  amendment.  But  there  are 
other  advantages  from  the  amendment 
which  are  enormous. 

I  beg  my  colleagues  to  bear  that  in 
mind,  to  impose  a  greater  burden  on  the 
American  economy,  the  worker  and  the 
consumer  is  totally  unjustified. 

Unless  there  could  be  a  showing  of 
health  benefits,  and  the  EPA,  Doug  Costle 
and  the  administration,  despite  the  fact 
they  tried  to  suppress  the  information, 
have  consistently  made  it  plain  that  there 
is  no  certain  or  hard  data  on  health 
benefits  whatsoever  going  below  the  level 
fixed  in  Dingell-Broyhill.  Indeed,  Cali- 
fornia has  pointed  out  that  to  go  below 
9  grams  per  mile  constitutes  a  massive 
waste  of  energy.  The  catalyst  manufac- 
turers have  said  that  this  is  as  far  as 
they  can  go  in  terms  of  providing  rho- 
dium and  other  precious  metals  that  go 
into  the  catalysts.  By  1983  diesels  will 
be  removed  from  the  road  by  the  admin- 
istration's .04  NO,  proposal,  with  a  loss 
of  25  percent  in  ftiel  savings. 

The  whole  consequence  of  these  pro- 
posals before  us  is  very  clear  when  one 
looks  at  the  facts  and  the  information. 

rw'ould  also  point  out  that  the  for- 
eign manufacturers,  Volvo,  the  Japanese 
car  makers  and  Volkswagen  and  all 
others  have  said  this  is  exactly  the  sched- 
ule to  which  we  should  go. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Dincell) 
has  expired. 

(At  the  request  of  Mr.  Russc.  and  by 
unanimous  consent,  Mr.  Dingell  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  RUSSO.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  DINGELL.  The  gentleman  from 
Illinois  has  been  gracious  enough  to  get 
additional  time  for  me,  and  I  am  glad 
to  yield  to  him. 

Mr.  RUSSO.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Dingell-Broyh-ill 
amendment  and  want  to  compliment  the 
gentleman  from  Michigan  on  his  pres- 
entation of  the  amendment. 

Mr.  Chairman,  there  can  be  no  doubt 
that  todays  consideration  of  amend- 
ments to  the  Clean  Aii-  Act  represents  a 
key  decision  point  in  the  development 
of  our  national  energy  policy  for  the 
next  several  decades.  The  vote  today  on 
the  Dingell-Broyhill  amendment  wUl 
show  just  how  serious  we  really  are 
about  energy  conservation.  The  fleet 
average  fuel  economy  performance 
standards  for  model  years  1981  through 


1985.  set  by  the  Energy  Policy  and  Con- 
servation Act  of  1975.  represent  major 
targets  of  fuel  conservation  which  we 
cannot  afford  to  abandon  at  this  time — 
ask  any  Arab  oil  minister  and  he  will 
tell  you  why.  The  Dingell-Broyhill  sub- 
stitute assures  us  that  the  fuel  economy 
goals  can  be  met  on  time  because  the 
emission  limits  reflect  realistically  ob- 
tainable reductions  in  tailpipe  emissions, 
NO,,  in  particular. 

Tlie  Dingell-Broyhill  emissions  sched- 
ule assures  us  that  auto  makers  will  not 
need  to  devote  all  of  their  research  and 
(.uality  control  efforts  toward  improve- 
ments in  existing  control  technologies. 
Rather,  the  flexibility  will  be  there  for 
them  to  channel  research  efforts  toward 
new  engine  designs  and  more  sophisti- 
cated add-on  devices  as  the  means  to 
ultimately  achieving  greater  emission 
reductions  than  are  now  possible. 

And  I  am  concerned  over  the  proven 
effects  which  the  emissions  schedule  as 
now  written  will  have  on  the  sticker  price 
of  every  new  car.  The  interagency  report 
on  the  effects  of  various  emission  re- 
quirements, as  updated  this  March,  still 
shows  that  the  levels  required  in  H.R. 
6161  would  add  up  to  $340  in  additional 
cost  to  the  consumer.  This,  combined 
with  the  additional  system  maintenance 
costs  of  up  to  $100,  is  more  than  can  be 
justified  by  the  resulting  fuel  penalties 
and  insignificant  air  quality  improve- 
ments promised  by  the  administration 
proposal.  The  Dingell-Broyhill  substitute 
offers  the  most  reasonable  balance  here 
between  the  additional  costs  of  achiev- 
ing control  and  the  need  to  keep  from 
breaking  the  customer's  pocketbook. 

Finally,  the  Dingell-Broyhill  substi- 
tute assures  that,  beyond  the  current 
average  of  over  80  percent  emission  re- 
ductions in  1977  cars,  we  will  conti:aue 
improving  with  further  reductions  in  the 
auto  component  of  overall  air  pollution. 
I  am  convinced  that  we  can  follow  this 
course  while  maintaining  the  needed  bal- 
ance between  our  environmental,  health, 
and  energy  needs. 

With  regard  to  the  performance  war- 
ranty and  parts  certification  provi- 
sions, again  I  believe  the  Dingell-Broy- 
hill substitute  offers  the  best  solution.  I 
attach  great  importance  to  the  automo- 
tive parts  industry  and  independent 
garages  as  essential  segments  of  the 
small  business  community.  I  have  no 
doubt  that  the  imposition  of  a  5-year/ 
50,000-raile  warranty  would  effectively 
shut  out  their  shares  of  the  emission 
control  maintenance  and  related  repair 
work. 

Tlie  committee  bill  would  authorize 
the  automatic  transfer  to  the  5  year/ 
50,000-mile  term  after  3  years.  The  lan- 
guage holds  out  the  slim  possibility  that 
a  2-year  Federal  Trade  Commission 
(FTC)  study  on  the  market  effects  of 
the  lengthier  term  could  prove  that 
there  are  significant  anticompetitive  ef- 
fects. Even  then,  it  would  be  tip  to  the 
Congress  to  reverse  the  automatic  effect 
of  the  committee  bill's  language.  Well, 
there  is  enough  evidence  now  to  con- 
vince me  of  its  anticompetitive  effects. 
The  March  1977  testimony  before  EPA 
by  the  Justice  Department  and  the  De- 


cember 1974  report  of  the  Small  Busi- 
ness Subcommittee  on  Envirormiental 
Problems  Affecting  Small  Businesses, 
Monopolistic  Tendencies  of  Auto  Emis- 
sion Warranty  Provisions,  both  conclude 
that  there  would  be  definite  negative 
impacts  on  the  automotive  aftennarket 
created  by  the  5  year/ 50,000-mile  war- 
ranty. 

For  5  years  customers  would,  for  the 
assurance  of  proper  maintenance  to  the 
specifications  of  the  manufacturer,  be 
inclined  to  depend  on  the  dealer  to  per- 
form this  work.  Once  the  customer  is  at 
the  dealership,  there  is  greater  likelihood 
that  he  will  request  other  maintenance 
and  repair  work  which  he  might  nor- 
mally have  done  at  an  independent  ga- 
rage. Currently,  75  percent  to  80  percent 
of  the  service  work  on  automobiles  is 
performed  by  independent  garages  in 
this  country. 

The  Health  Subcommittee  adopted  a 
provision  to  the  section  209  language 
which  was  expected  to  defuse  the  pro- 
jections of  an  auto  company  monopoly 
on  parts  and  servicing.  As  H.R.  6161  now 
reads,  it  would  authorize  the  vehicle 
owner  to  choose  an  independent  garage 
to  perform  warranty  work  using  certi- 
fied automotive  aftermarket  parts.  Auto 
companies  would  be  obliged,  under  the 
law.  to  reimburse  the  independent  ga- 
rages for  their  work. 

This  arrangement  thus  takes  the  fun- 
damental decisionmaking  control  over 
repair  arrangements  away  from  the 
manufacturer — who  must  still  bear  the 
liability  for  proper  repair  work — and 
gives  it  to  the  owner.  This  band-aid  ap- 
proach can  only  lead  to  greater  built-in 
costs  in  tlie  price  tag  of  automobiles 
which  the  consumer  will  have  to  pay. 
Extending  the  manufacturer's  liability 
to  cover  the  work  of  anyone  not  of  their 
choosing  is  just  plain  bad  policy  and 
promises  to  be  unworkable  in  practice. 

So  we  owe  it  to  ourselves  to  think 
about  this  vote  on  the  Dingell-Broyhill 
substitute  and  its  impacts  on  the  fuel 
conservation  effort  and  on  the  viability 
of  the  automotive  aftermarket  industry. 
I  urge  my  colleagues  to  adopt  this 
amendment. 

AMENDMENT  OFPERED  BY  MR.  PREYER  AS  K  SCB- 
STITUTE  FOR  THE  AMENUMtNT  Ofl- RRED  3Y 
MR.    OINCELL 

Mr.  PREYER.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Preyer  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Dincei.l:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  Dlngeli  amendment.  In- 
sert the  following: 

TITLE  11— AMENDMENTS  RELATINa  PRI- 
MARILY   TO    MOBILE    SOURCES 

LIMITATION    ON     INDIRECT    SOURCE    REVIEW 
AUTHORTTY 

Sec.  201.  (a)  Tit  e  III  of  the  Clean  Air  Act 
Is  ame.ided  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"INDIRECT    SOtTRCE    REVIEW    PROGRAM    STTTDT 

"Sec.  318.  The  Administrator  shall  conduct 
a  study  to  determine  if.  and  under  what 
conditions,  indirect  source  review  programs 
(as  defined  In  section  124(g))  contained  in, 
or  which  could  be  contained  in.  State  Imple- 
mentation pians  are  necessary   to,  uiid  are 
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llke.y  to  be  effective  to  reduce,  or  prevent  or 
minimize   any   projected   Increase   In,   emis- 
sions of  any  mobile  source-related  air  pollut- 
ant or  otherwise  assist  in  attaining  or  main- 
taining  any    national    primary   amolent   air 
quality  for  such  pollutant.  Not  later  than 
one  year  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1977,  the  Ad- 
ministrator shall  report  to  the  Congress  the 
results  and  findings  of  the  study  conducted 
under  this  section.  In  carrying  out  this  sec- 
tion, the  Administrator  shall  undertake  to 
enter    into   appropriate   arrangements   with 
the  National  Academy  of  Sciences  for  an  In- 
dependent  study    to    be    conducted   by   the 
Academy.  In  conducting  such  study,  the  Ad- 
ministrator shall  consult  with  other  appro- 
priate governmental  agencies.  In  making  the 
report  under  thLs  section,  the  Administrator 
shall  consider  the  study  and  advice  of  the 
Academy  and  of  other  appropriate  govern- 
mental agencies.  Of  the  funds  authorized  to 
be  appropriated  to  the  Administrator  by  this 
Act,  such  amounts  as  are  required  shall  be 
available    to    carry    out    such    independent 
study.".  '^ 

(b)  Section  nO(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  Except  as  may  be  otherwise  provided 
under  paragraph  (2)  (I)  and  section  134— 

"(A)  no  applicable  implementation  plan 
nor  any  amendment  or  revision  thereof  shall 
be  required  under  any  provision  of  this  Act 
as  a  condition  of  approval  of  such  plan  under 
paragraph  (2).  to  Include,  and  no  plan  pro- 
mulgated by  the  Administrator  shall  Include 
any  indirect  source  review  program  (as  de- 
nned in  section  124(g) ) ,  and 

■■(B)  any  State  may  revise  an  applicable 
Implementation  plan  approved  under  section 
110,  ai  to  suspend  or  revoke  any  such  pro- 
gram included  In  such  plan. 
This  paragraph  shall  not  prevent  the  Admin- 
strator  from  approving  any  such  program  If 
It  is  adopted  and  submitted  by  a  State  as 
p.iri  of  an  applicable  Implementation  plan  " 
ic)  Section  110(a)(2)  of  such  Act  Is 
amended  by  striking  out  the  period  at  the 
end  of  section  llO(a)  (2)  (H)  and  inserting  in 
lieu  thereof  a  semicolon  and  by  adding  the 
following  new  subparagraph  at  the  end 
thereof: 

■■(I)  It  Includes  an  Indirect  source  review 
program  meeting  the  requirements  of  spction 
124  if  the  Administrator  determines— 

■■(i)  as  p^vlded  under  section  124(a)  that 
such  program  would  be  necessary  In  an  air 
quality  control  region,  or  portion  thereof  In 
the  State  in  order  to  assist  in  attalnlnK  or 
maintaining  a  national  primary  ambient  air 
qua'.lty  standard,  and 

"(11 )  as  provided  under  section  124(b) ,  that 
such  program  U  likely  to  be  effective  In  re- 
ducing emissions  of  a  mobile  source-related 
air  pollutant,  in  preventing  or  minimizing 
any  projected  increase  In  such  emissions  or 
otherwise  assisting  In  attaining  or  maintain- 
ing any  national  primary  ambient  air  quality 
sandard  for  such  pollutant;". 

Id)  Title  I  of  the  Clean  Air  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"LIMITATIONS     ON     INDIRECT     SOURCE     CONTROLS 

fJi^^l'  ^?\  '**  Regulations  promulgated  bv 
the  Administrator  under  subsection  (c)  shall 
not  require  a  State  to  Include  In  the  State 

L'^o^vZ?*"l°"  P'«"-  «-^  a  condition  of  ap- 
proval of  such  plan,  an  Indirect  source  review 
program  for  any  air  quality  control  reX* 
or  portion  thereof,  unless,  after  notlcland 
opportunity  for  public  hearing  he  deter- 
mines, on  the  basis  of  the  study  conducted 

imorm'«t!"°"  ''«  "°^"^^'-  with  such  otS 
information  as  may  be  available  to  the  Art 

'^c.T.TtL-  r^^  ^"^^  ^  Proi\ould\'; 
u:^^^  I  ^  *^"''®  attainment  of  the  na- 
tional primary  ambient  air  quality  standard- 
for  mobile  source-related  j^Uutants  Sv  tS 
primary  standard  attainment  date  for  suJh 
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pollutant  or  to  assure  maintenance  of  such 
standards  thereafter  assuming  the  following 
conditions  existed — 

"(I)  Light-duty  motor  vehicles  and  en- 
gines manufactured  during  and  after  model 
year  1975  had  achieved  a  reduction  in  emis- 
sions of  carbon  monoxide  and  hydrocarbons 
of  90  per  centum  from  the  emissions  of  such 
pollutants  allowable  under  standards  un- 
der section  202  applicable  to  model  year  1970, 
and  such  vehicles  and  engines  manufactured 
during  and  after  model  year  1976  had 
achieved  a  reduction  In  emLsslons  of  oxides 
of  nitrogen  of  90  per  centum  from  the  emis- 
sions of  such  pollutant  allowable  under 
such  standards  applicable  to  model  year 
1971. 

"(2)  All  practicable  emission  limitations 
and  transportation  control  measures  lu  the 
applicable  Implementation  plan  had  been 
Implemented  as  provided  In  such  plan. 

"(b)(1)  Regulations  promulgated  by  the 
Administrator  under  subsection  (c)  shall 
not  require  a  State  to  Include  In  the  State 
ImplementatlDn  plan,  as  a  condition  of  ap- 
proval of  such  plan  under  section  110(a) 
(2),  an  indirect  source  review  program  for 
any  air  quality  control  region,  or  portion 
thereof,  unless,  after  notice  and  opportu- 
nity for  public  hearing,  he  determines,  on 
the  basis  of  the  study  conducted  under  sec- 
tion 318  (together  with  such  other  Informa- 
tion as  may  be  available  to  the  Adminis- 
trator), that  such  program  Is  likely  to  be 
effective  in  such  State  to  reduce  emissions 
of  a  mobile  source-related  air  pollutant,  to 
prevent  or  minimize  any  projected  Increases 
In  such  emissions,  or  otherwise  to  assist  In 
attaining  or  maintaining  any  national  pri- 
mary ambient  air  quality  standard  for  any 
such  pollutant — 
"(A)   In  general, 

"(B)  Under  any  specified  set  of  conditions 
or 

"(C)  In  any  designated  air  quality  control 
region  or  portion  thereof. 

"(2)  If  the  AdmlnLstrator  makes  the  de- 
termination In  paragraph  (1)  (B)  or  (C), 
then  any  such  regulations  may  apply  only 
In  any  air  quality  control  region  where  the 
conditions  sped  ed  In  paragraph  (1)(B) 
exist  or  in  any  region  designated  la  para- 
graph (1)(C).  *^ 

"(c)  (1)  (A)  Within  three  months  after  the 
date  required  for  completion  of  the  study 
conducted  under  section  318,  the  Adminis- 
trator shall  publish  proposed  regulations 
requiring  adequate  State  Indirect  source  re- 
view programs  to  be  Included  In  appropriate 
State  plans,  as  a  condition  of  approval  of 
such  plans,  subject  to  the  limitations  of 
subsections  (a)  and  (b).  Not  later  than  three 
months  after  proposal  of  such  regulations, 
the  Administrator  shall  promulgate  final 
regulatloiis  with  appropriate  modifications 
Regulations  promulgated  under  this  section 
may  be  revised  from  time  to  time. 

'■(B)  Within  nine  months  after  the  later 
of  (1)  promulgation  of  final  regulations  un- 
der subparagraph  (A)  or  (11)  determinations 
made  under  subsections  (a)  and  (b),  each 
State  required  to  include  an  indirect  source 
review  program  In  the  applicable  Imple- 
mentation plan  as  a  condition  of  approval 
under  section  llO(a)  (2)  shall  submit  to  the 
Administrator  a  plan  revision  containing 
such  a  program. 

"(C)  Within  eight  months  from  the  date 
required  for  submission  of  a  plan  revision 
under  subparagraph  (B)  the  Administrator 
shall  approve  or  disapprove  so  much  of  the 
Implementation  plan  as  provides  for  the  Im- 
plementation of,  enforcement  of,  or  variance 
from,  such  Indirect  source  review  program 
The  Administrator  shall  approve  such  provi- 
sions of  such  plan  if  he  determines  that  the 
plan  revision  meets  the  requirements  of 
regulations  nrescrlbed  under  this  subsection 
The  Administrator  may  not  disapprove  any 
indirect  source  review  program  which  he 
has   previously    approved   unless    he    deter- 


mines that  the  State  In  a  substantial  number 
of  Instances,  has  failed  to  carry  out  the  re- 
quirements of  such  program  in  accordance 
with  the  provisions  of  this  section.  No  deter- 
mination of  disapproval  under  the  preceding 
sentence  shall  take  effect  for  a  period  of  three 
months  following  the  date  of  such  determi- 
nation. 

"(2)  Regulations  (or  revisions  thereof) 
published  or  promulgated  under  this  sub- 
section shall  specify  each  State  Implementa- 
tion plan  with  respect  to  which  a  plan  revi- 
sion will  be  required  to  comply  with  such 
regulations  at  the  time  such  regulations  (or 
revisions)  are  promulgated. 

"(3)  No  indirect  source  (other  than  a 
parking  facility  which  the  Administrator  de- 
termines will  be  used  predominantly  as  part 
of  a  park-and-rlde  portion  of  a  public  trans- 
portation system  which  will  assist  in  reduc- 
ing regional  air  pollution  concentrations) 
shall  commence  construction  or  modification 
after  the  date  three  months  after  the  date 
required  under  paragraph  (1)(C)  for  ap- 
proval or  disapproval  oi  a  State  plan  revision 
submitted  under  paragraph  (1)(B)  In  any 
air  quality  control  region  for  which  the  State 
is  required  to  submit  such  a  revision,  unless 
the  State's  plan  revision  has  been  approved 
by  the  Administrator  and  such  construction 
cr  modification  complies  with  such  approved 
plan. 

"(d)(1)   Except  as  provided  In  paragraph 
(2),  any  violation  of  a  term  or  condition  of 
any  Indirect  source  review  program  contained 
in  an  approved  State  plan  (or  in  a  plan  pro- 
mulgated under  section  110(c),  as  permitted 
under  subsection   (e)(3)),  any  violation  of 
a  term  or  condition  of  any  permit  or  variance 
under  such  an  Indirect  source  review  pro- 
gram, and  any  violation  of  subsection   (c) 
(3)  of  this  section  shall  be  treated  as  a  vio- 
lation of  a  requirement  of  an  applicable  Im- 
plementation plan  for  purposes  of  this  Act. 
"(2)  No  person  who  has  received  a  permit 
to  construct  or   modify  an   indirect   source 
from  a  governmental  unit  with  an  approved 
Indirect  source  review  program  and  who  com- 
plies with  the  terms  and  conditions  of  such 
permit  shall  be  deemed  to  be  In  violation  of 
an   applicable    Implementation    plan    under 
this  subsection   with  respect  to  such   con- 
struction or  modification  and  no  such  permit 
may  be  withdrawn  or  revoked  by  the  Admin- 
istrator. 

"(3)  The  regulations  promulgated  under 
subsection  (c)  may  not  require  any  indirect 
source  which  commences  construction  or 
modification  before  the  date  six  months  after 
any  revision  of  an  applicable  implementa- 
tion plan  required  by  reason  of  a  revision  or 
amendment  of  the  regulations  promulgated 
under  subsection  (c)  to  comply  with  any 
requirement  of  such  revised  or  amended  im- 
plementation plan. 

"(e)(1)  Except  as  orovlded  In  paragraph 
(3)  of  this  subsection,  the  Administrator 
shall  have  no  authority  to  promulgate,  im- 
plement, or  enforce  regulations  under  sec- 
tion 110  (c)  (1)  relating  to  an  Indirect  source 
review  program  for  any  air  oua'ity  control 
region  or  any  portion  thereof  located  In  any 
State.  ' 

"(2)  In  the  event  an  Inrtirect  source  re- 
view program  is  reoulred  for  any  air  quality 
control  region  or  part  thereof  In  any  State 
and  such  State  falls  to  adopt  a  program 
which  meets  the  requirements  of  this  sec- 
tion the  State's  Indirect  source  review  pro- 
gram shall  be  disapproved  by  the  Adminis- 
trator. 

"(3)  Paragi-aph  (1)  shall  not  apoly  to 
promiilgation.  implementation,  or  enforce- 
ment of  regulations  respecting  indirect 
source  review  programs  which  apoly  only  to 
federally  as-ts*ed  highways,  airnorts.  and 
other  major  federally  assisted  Indirect  sources 
and  federa'ly  owned  or  operated  Indirect 
sources.  Nothing  in  this  section  shall  be 
construed  to  limit  the  authority  of  the  Ad- 
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minlstrator  to  conduct  preconstructlon  or 
premodlfication  review  of  a  federally  assisted 
highway,  airport  or  other  major  federally  as- 
sisted indirect  source  or  federally  owned  or 
operated  indirect  source,  which  commences 
construction  or  modification  on  or  before 
the  date  three  months  alter  the  date  -eq Hired 
under  subsect'.on  (c)(1)(C)  for  approval  or 
disapproval  of  a  State  plan  revision. 

"(f)(1)  The  regulations  promulgated  by 
the  Administrator  under  sub.sectlon  (c)  shall 
provide  that  variances  may  be  granted  by  the 
Governor  of  a  State  with  an  approved  indi- 
rect soiuce  review  piogram  permitting  con- 
slriicticn  (or  modihcation)  and  operation  of 
ail  indirect  source  notwirhstnuding  the  rc- 
qxiirements  of  the  Indirect  .source  review  pro- 
gram In  any  ca.se  in  which  .such  variance  will 
encourage  development  of  long-term  trans- 
portation patterns  and  modes  which  will — 
"(A)  improve,  in  the  long  term.  a\i  qual- 
ity and  protect  public  health,  and 

"(B)    be  energy  efficient,  or 
which  will  prevent  any  requirement  of  the 
indirect   source  review   program  from   creat- 
ing any  economic  advaniaae  or  disadvantage 
for  urban.  suburi;an,  or  nirai  areas. 

"(2)  Except  for  a  variance  granted  \nidcr 
tlii.s  section,  a  plan  promulgated  under  sec- 
tion nO(c)  lu  contonnunce  ivlth  subsection 
(e)  (3)  of  this  section,  or  a  plan  revision  un- 
der section  110(a)(3)  or  110(a)(5)(B).  no 
vi.riaufe,  extension,  compliance  order,  plan 
revision,  or  other  action  deferring  or  modify- 
ing a  requirement  of  an  applicable  Imple- 
mentation plan  may  'at  taken  with  respect  to 
any  Indirect  source  by  the  State  or  by  the 
Adnunistra'Lor. 

"(3)  Any  variance  granted  undei  this  sec- 
tion shall  terminate  not  later  than  January 
1.  1085.  Upon  teriiiinatioii  of  any  variance 
under  this  -sectl.m.  the  Indirect  source  to 
which  such  varlnnce  was  yranted  .shall  be 
subject  to  ;.ll  requirements  and  limltarlons 
of  the  applicable  Implementation  plan. 

"(4)  A  variance  may  be  graiited  under  this 
subsection  only  if  the  Governor  c'<*ermines 
that— 

"(A)  emlssion.s  from  vehicles  attracted  to 
the  indirect  source  with  respect  to  which 
such  variance  Is  granted  will  not  cause  or 
contriinite  to  air  pollution  concentrations  in 
exce.=s  of  any  national  primary  ambient  air 
quality  standard  for  any  mobile  source-re- 
lated pollutant  in  anv  part  of  the  nir  quality 
control  region  in  which  such  source  Is  lo- 
cated upon  expiration  of  such  v-ariunce  or 
thereafter  (takint;  into  account  all  other 
variances  pr^vlously  granted  under  this  sub- 
section ) , 

"(B)  any  new  indirect  source  receiving 
such  a  variance  will  be  located  so  as  to  be 
(upon  expiration  of  the  variance)  compati- 
ble with,  and  convcnie.itly  and  ecunoml- 
cally  served  by.  public  transnortation  and 
such  location  will  be  coinpatible  with  any 
comprehensive  public  transportation  meas- 
ure.s  under  section  123(b)  (5). 

"(C)  such  indirect  .sovirce  will  be  de.sipned 
and  constructed  so  as  (o  minimize  emls.slons 
of  mobile  source-related  polliuants  from  ve- 
hljlcs  attracted  to  such  source  and  will  use 
the  best  practicable  traffic  flow  measures, 
and 

"(D)  such  indirect  .source  as  ueivly  con- 
structed or  modified  will  become  compati- 
ble wirh  transoortatioti  control  measures 
provided  In  the  applicable  Implemcntaiion 
plan. 

No  subsequent  variance  may  be  granted  un- 
der this  subsection  If  the  Administrator  de- 
termines, after  notice  a-'d  opportunirv  for 
public  hearinpr.  that  variances  have  been 
granted  without  regard  to  the  requirement ; 
of  this  paracraph  in  a  substantial  number  of 
Instances.  The  nrohibition  contained  In  the 
preceding  sentence  shall  be  for  such  period 
as  the  Administrator  deems  necessary  to  a.s- 
sure  compliance  with  such  requirements. 
"(g)(1)   For  purposes  of  this  section  the 


teim  'indirect  sovn*ce  review  program'  means 
the  facllity-by-facility  review  of  Indirect 
sources  of  air  pollution,  including  such  me  s- 
ure.s  as  are  necessary  to  assure,  or  assist  in 
assuring,  that  a  new  or  modified  indirect 
source  will  not  attract  mobile  sources  of 
air  pollution,  the  emissions  from  which 
would  cause  or  contribute  to  air  pollution 
concentrations — 

"(A)  exceeding  any  national  primal y  am- 
bient air  quality  standard  for  a  mobile 
source-related  air  pollutant  after  the  primary 
standard  attainment  date,  or 

"(B)  preventing  maintenance  of  any  such 
standard  alter  .=uch  date. 

"(2)  Such  term  shall  include  measures 
which— 

"(A)  require  a  prior  permit  for  construc- 
tion (or  modification)  of  any  such  indirect 
.source  and  require  operation  of  such  source 
in  the  mnnner  approved  pursuant  to  such 
permit;  and 

"(B)  limit  the  issuance  of  any  such  permit 
to  Indirect  sources  which  will  not  have  the 
etlects  referred  to  in  subparagraph  (A)  or 
(B)  of  paragraph  ( 1 ) .". 

(e)  Section  302  of  such  Act  is  amended  by 
adding  the  following  new  subseciions  at  the 
end  thereof: 

"(1)  The  term  ■indhest  source"  means  a 
facllicy.  building,  stiuclurc,  installation,  real 
properly,  road,  or  hishv/ay  which  attracts, 
o!  may  attract,  mobile  sources  of  pollution. 
Such  term  Includes  parking  lots,  parking 
garages,  aad  other  facillties'sub'ect  to  any 
measure  for  management  of  parking  supply 
(within  the  meaning  of  .section  110(c)  (2)  (D) 
(ii),  including  ref^ulation  of  existing  on-  and 
off-street  p  rking).  Direct  emlseions  sources 
or  facilities  at,  within,  or  associated  with,  any 
indirect  source  shall  not  be  deemed  indirect 
sources  for  the  purpofe  of  this  Act. 

"(k)  The  term  'mobile  source-related  air 
pollutanf  means  any  «ir  pollutant  which  is 
subject  to  regulation  under  section  202,  211 
(Oil)  (A),  or  231  of  this  Act.'. 

(f)  Section  n0(a)(2)(B)  of  such  Act  Is 
amended  by  striking  out  "land-use  and"  and 
by  Insertli'g  after  "transportation  controls" 
the  following:  •'.  air  quality  maintenance 
plans,  and  precon.':truction  review  of  direct 
sources  of  air  pollution". 

EXTENSION   OF  TRANSPORTATION  CONTROL 

COMI'I.IANCF:    DATES 

Sec.  202.  Title  I  of  the  Clean  Air  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"EXTENSION    OF    TRANSPORTATION    CONTROL 
COMrLlANCE    PATES 

"Sec.  123.  (a)(1)  Upon  applicarion  sub- 
mitted by  the  Governor  of  a  State,  the  Ad- 
ministrator may  extend  the  date  reoulred 
for  compliance  with  any  transportation  con- 
trol measure  adopted  by  a  State  and  Included 
In  an  appMcuble  Implementation  plan. 

"(2)  Upon  application  submitted  by  the 
chief  executive  officer  of  a  general  purpose 
unit  of  local  government  which  Is  carrying 
out  responsibility  delegated  under  section 
110(c)  (3) ,  or  on  his  own  motion,  the  Admin- 
istrator may  extend  the  date  required  for 
compliance  with  any  transportation  control 
measure  which  was  promulgated  by  the  Ad- 
ministrator under  section  no(c).  In  the 
case  of  an  application  submitted  by  such  of- 
ficer, siich  extension  shall  apply  only  to  the 
extent  that  such  measure  applies  within  the 
jurisdiction  of  such  unit. 

"(h)(1)(A)  No  extension  may  be  granted 
under  subsection  la)  with  respect  "to  any 
traiLsoovtatlon  control  measure  unless  such 
measure  is  applicable  in  an  air  quality  con- 
trol region  In  which  the  State  or  unit  of  lo- 
cal gjvenment  (or  the  Administrator,  as  the 
case  may  be)  has  Implemented  within  such 
jurisdiction  all  requirements  (except  as  pro- 
vided in  .subparagraph  (B)  )  of  the  applica- 
ble implementation  plan  which  are  reqtilred 


to  be  Implemented  as  of  the  date  of  applica- 
t'ou  and  are  Intended  to  control  any  mobile 
soujce-related  pollutant.  Such  implementa- 
tion lucludes  Initiating  and  diligently  pur- 
suing eniorcemeut  actions  to  brliig  non-com- 
plying persons  Into  compliance. 

'■(B)  For  purposes  of  subparagraph  (A)  the 
State  or  unit  of  local  government  (or  Ad- 
ministrator) shall  not  be  required,  as  of  the 
date  on  which  such  extension  Is  granted,  to 
have  implemented : 

"(l)  transportation  control  measures  with 
respect  to  which  a  finding  has  been  made 
under  parat,raph  (2) ,  aud 

"(ii)  requirements  for  indirect  source  re- 
view programs  (as  defined  In  section  124) . 

"(2)  No  extension  may  be  granted  under 
subsection  (a)  for  any  tran.sportatlon  con- 
trol measure  unless — 

"(A)  the  Administrator  finds  that  imple- 
mentation of  such  meastire  on  the  required 
dat«  would  (I)  causf,  or  contribute  to,  a 
failure  to  meet  basic  transportation  needs 
of  the  area,  (il)  be  Infeaslble.  or  (III)  other- 
wise cause  seriously  disruptive  and  wide- 
spread economic  or  social  etlects, 

"(B)    the  Administrator  states  with  rer. 
sonable  specificity  the  factual  basis  of  t;c 
finding  made  \uider  .subparagraph  (A) ,  and 

"(C)  the  applicant  has  submitted  (or  f'f 
Adinini.strator  has  prepared.  If  acting  on  bis 
own  molioii)  — 

"(1)  a  detailed  planning  study  Identifying 
and  quantllylng  the  respect  (if  any)  In 
which  tlie  basic  transportation  needs  of  the 
area  could  not  be  mot  If  the  applicable  mea  - 
uie  were  not  extended,  the  seriously  disrup- 
tive and  widespread  economic  or  social  ef- 
fects (if  any)  of  not  extending  such  meas- 
ure, the  respects  (If  any)  In  which  imple- 
mentation of  such  measure  wotild  be  In- 
feasible,  and  the  effects  on  public  health 
and  welfare  expectf.d  to  result  from  the  con- 
tinued air  pollution  a.ssoclatpd  with  the  ex- 
tension, 

"(ii)  an  examination  of  measures  (iiiclud- 
ing  establishment,  improvement,  or  expan- 
sion of  public  transportation)  other  than 
thoss  meastires  foi  which  an  extension  Is 
fought,  which  could  be  Implemented  and 
tised  to  attain  and  maintain  national  am- 
bient air  quality  standards  as  expeditiously 
as  pr.ictlcable,  and 

"(ill)  a  dc' ailed  description  of  the  meas- 
ures to  be  undertaken  during  all  such  ex- 
tensions to  minimize  any  ilsk  to  public 
health. 

"(3)  No  exlen-'lon  may  be  granted  under 
sub^ectl:)!!  (a)  unless  there  has  been  prior 
notice  and  opportunity  for  public  hearing. 
"(4)  No  finding  may  be  made  xindpr  para- 
pr.aph  (2)  (A)  (I)  unless  the  Administrator 
finds  that  Implementation  of  pubMc  trans- 
portation (or  other  means i  wlii-h  .vould 
meet  buch  needs  by  such  required  date 
would  be  impracticable. 

"(5)  (A)  Except  as  provided  in  subpara- 
grapji  tB)  of  this  paragraph,  each  trans- 
portation control  measure  for  w'nlch  an  ex- 
tension is  granted  under  subsection  (a) 
shHll  be  required  to  be  Implemented  (under 
a  compliance  schedule  ecntainlng  Increments 
of  proi;ress  prescribed  pu'-.suant  to  such  ex- 
tension) as  expeditiously  as  practicable  but 
nnt  later  than  Januarv  1.  1980. 

"(B)  Su  h  measiue  s'-all  be  rfriuired  to 
be  ln;plemented  as  expeditiously  as  practi- 
cable but  not  later  than  January  1,  1985,  If 
the  applicable  inipleinentatloii  plan  is  re- 
vised wirhin  the  oue-yeir  period  sper-lfled  In 
paragraph  (fi)  — 

"(1)  to  include  comprehen.slve  measure" 
(including  compliance  schedules  containing 
increments  of  progress)  to.  as  expeJitlously 
a.s  practicable,  establish,  expand,  or  impro'  e 
public  transportation  to  meet  basic  trans- 
portation needs  while  Implementing  trans- 
portation control  measures  necessary  to  at- 
tain and  maintain  national  ambient  air 
quality  standards,  and 
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"(11)  to  meet  the  requirements  of  para- 
graphs  (1)   and   (2)    of  subsection   (d). 

"(6)  No  extension  for  any  transportation 
control  measure  under  subsection  (a)  shall 
remian  in  eflTect  for  more  than  one  year  after 
such  extension  Is  granted  unless,  before  such 
date,  the  applicable  Implementation  plan 
is  revised  to  Include — 

"(A)  requirements  to  use  (Insofar  as 
necessary  i .  for  the  purpose  of  Implementing 
the  transportation  control  measures  with  re- 
spect to  which  such  extension  was  granted, 
funds  which  are  reasonably  avaJlable  to 
the  State  or  local  government;   and 

"(B)  in  the  case  of  an  area  which  has  been 
granted  an  extension  beyond  January  1,  1980, 
requirements  to  use  (insofar  as  necessary), 
for  the  additional  purpose  of  implementing 
the  comprehensive  public  trajisportatlon 
measures  required  under  paragraph  (5)(B), 
funds  whlrh  are  reasonably  available  to  the 
State  or  local  government. 

••(c)  In  the  cxse  of  any  applicable  Imple- 
mentation plan  containing  measures  requir- 
ing— 

"(1)  retrofits  on  other  than  commercially 
owned  in -use  vehicles,  or 

"(2)  gas  rationing  which  the  Administra- 
tor finds  would  have  seriously  disruptive  and 
widespread  economic  or  social  effects  if  im- 
plemented before  January  1,  1985, 
the  Administrator  mav.  after  notice  and 
opportunity  for  public  hearing,  approve 
elimination  of  such  measures  from  the  plan 
notwithstanding  the  requirements  of  section 
110(a).  No  later  than  nine  months  after  ap- 
proval of  the  elimination  of  any  such  meas- 
ure Is  granted  with  respect  to  any  applicable 
implementation  plan,  a  revised  plan  must  be 
submitted  i  as  provided  in  section  110(a)  (2) 
(K))  to  most  such  requiremenis. 

■•Id)  Not  later  than  one  year  after  date  of 
e:ia2tmeni  of   this  section,   the  Administra- 
tor shall  complete  a  review  of  all  applicable 
implementation  plans  for  mobile  source-re- 
lated pollutants  CO  determine  whether  or  not; 
such  pians  would  be  adequate  as  of  such  date 
to  atUin,  by  the  date  required  under  section 
110.  the  national  primary  ambient  air  qualHy 
sta^dards  for  such  pollutants  and  maintain 
them  tnereafter  if  no  extensions,  exemptions 
or  variances  had  been  granted  under  sections 
Hl(f),    118,    119.    121.    124.   and   this  section. 
Unless  the  Administrator  determines  that  any 
iuch   plan    would   be   adequate    (within   the 
meanLig  of  the  preceding  sentence)  he  shall 
rtquire   revision   of  such   plan.   The   revised 
plan   shall    be   such    as   would   be   adequate 
(vithln  the  meaning  of  the  first  sentence  of 
thij    subsection).    The    Admlnl-.trator    shall 
promptly  notify  the  State  when  any  plan  re- 
vision is  required  uader  this  subsecUon  and 
ihall  require  submission  of  such  revised  plan 
on  such  date  (not  sooner  than  si^-ty  days  or 
later  than  six  months  after  such  notice)   a^ 
ho  may  deterinlns.  Such  revised  plan  shall— 
••(1)  identify  and  prcvlie  for  Implementa- 
tion  of   the   remalTilng   emlfsion   reductions 
necessary  for  the  ptan  to  be  adequate  within 
tae  meaning  of  this  subsection  with  respect 
to  mcblls  source-related  pollutants  and  the 
measures  to  be   Implemented  to  accomplish 
these  reductions; 

"(2)  Identify  the  financial  and  manpower 
resources  necessary  to  carry  out  such  meas- 
ures, and  commit  the  State  or  local  govern- 
ment to  provide  those  resoiorces;  and 

••(3)  Include  emission  limitations,  appli- 
cable to  stationary  sources  which  emit  any 
mobile  source-related  a!r  pollutant  in  slg- 
liincant  amounts,  requiring  reduction  of 
such  emissions  to  the  maximum  extent  tech- 
nologically feasibe  (for  a  finding  that  ary 
vjch  emission  limitation  not  so  included  is 

"?l."'1l^^^^'  ^""^  ^^^  Pl«"  *o  be  adequate 
within  the  meaning  of  this  subsection  and 
a  justlflcatlon  for  such  finding). 
If  the  Administrator  determines  that  a  pro- 
posed plan  revision  does  not  incorporate  the 
most      expeditious      practicable      date      for 
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achievement  of  adequacy  within  the  mean- 
ing of  this  subsection,  he  shall  notify  the 
Governor  of  the  deficiencies  in  the  proposed 
revision.  This  notification  shall  Include  the 
Administrator's  Judgment  as  to  the  addi- 
tional control  strategies  that  should  be  In- 
corporated, and  the  most  expeditious  dates 
which  are  practicable  for  implementing  the 
measures  Included  or  to  be  included  In  the 
plan.  The  notification  shall  also  specify  a 
date  for  submission  of  the  modified  planre- 
vlslon  not  more  than  one  hundred  and 
twenty  day.s  from  the  date  of  notification. 

"(e)  Except  for  a  compliance  date  exten- 
sion issued  under  this  section,  a  plan  revision 
under  section  110(a)(3),  or  an  elimination 
approved  under  subsection  (c),  no  extension 
compliance  order,  plan  revision,  or  other 
action  deferrliig  or  modifying  a  requirement 
of  an  applicable  Implementation  plan  may  be 
taken  with  respect  to  any  transportation  con- 
trol measure  by  the  State  or  by  the  Admin- 
istrator. 

"(f)(1)  For  purposes  of  this  section  and 
section  nO(a)(2)(B),  the  term  'transporta- 
tion control  measure-  does  not  include  any 
measure  fcr  management  of  parking  supply 
(as  defined  In  section  110(c)  (2)  (D)  (11)  ex- 
cept that  such  definition  shall  be  applied 
without  regard  to  whether  or  not  a  facility 
is  new)  or  any  Indirect  source  review  pro- 
gram (as  defined  in  section  124) . 

"(2)    For  purposes   of  subsection    (b)(6) 
the  term  'funds  which  are  rca.sonably  avail- 
able' means — 

"(A)  grants  which  have  been  made  to  a 
State  or  local  government  under  Federal 
law, 

"(B)  fundi  which  have  been  appropriated 
under  State  or  local  law,  or  t-i     t-         u. 

"(C)  any  combination  of  such  grants  and 
funds,  which  may,  consistent  with  the  terms 
of  the  legislation  providing  for  such  grant 
or  making  such  appropriation,  be  used  for 
ytX  FJ^^F°^^  referred  to  In  such  subsection 

(D)  (6).   . 

LlGHT-DtTTY  MOTOR  VEHICLE  EMISSIONS 

onof^;  ?,°?-  l^'  Subparagraph  (A)  of  section 
202(b)(1)  of  the  Clean  Air  Act  is  amended 
to  read  as  follows : 

"(A)  The  regulations  under  subsection 
(a)  applicable  to  emissioas  of  carbon  mon- 
oxide and  hydrocarbons  from  light-duty 
vehicles,  and  engines  manufactured  rturine 
mode!  years  1975  and  1976  shall  contain 
8candard.s  which  are  Identical  to  the  Interim 
Standards  which  were  prescribed  (as  of  De- 
cember 1,  1973)  under  paragraph  (5)  (A)  of 
this  subsection   for  light-duty  vehicles  and 

i^7°c"t\ '"'*"''^*=*'"'^*'  <*"'■*"&  model  year 
1975.  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  the  modPl 
years  1977  through  1979  shall  contain 
standards  which  provide  that  such  emis- 
sions from  such  vehicles  and  engines  may 
not  exceed  1.5  grams  per  mile  of  hydrocar- 
bons and  15  0  grams  per  mile  of"  carbon 
monoxide.  The  regulations  under  subsection 
(a)  applicable  to  emissions  of  such  pollut- 
ants from  such  vehicles  and  engines  manu- 
factured during  the  model  year  1980  sha.. 
contain  standards  which  provide  that  such 
emissions  from  such  vehicles  and  encines 
may  not  exceed  0.41  gram  per  mlie  of  hydro- 
carbon.s  and  9.0  grams  per  mile  of  carbon 
monoxide.  The  regulations  under  subsection 

(a)  applicable  to  emissions  of  carbon  mon- 
oxide and  hydrocarbons  from  light-duty 
vehicles  and  engines  manufactured  durlnc 
or  alter  model  year  1981  shall  contain  stand- 
ards which  reqlure  a  reduction  of  at  least 
90  per  centum  from  emissions  of  carbon 
monoxide  and  hydrocarbons  allowable  un- 
der the  standards  under  this  section  appll- 
cable  to  light-duty  vehicles  and  engines 
nianufactured  In  model  year  1970.". 

(b)  Subparagraph  (B)  of  such  section  202 

(b)  (i)  is  amended  to  read  as  follows: 


"(B)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured during  model  yea'-s  1975  and  1976 
shall  contain  standards  which  are  Identical 
to  the  standards  which  were  prescribed  (as 
of  December  1,  1973)  under  subsection  (a) 
for  light-duty  vehicles  and  engines  manu- 
factured during  model  year  1975.  The  regu- 
lations under  subsection  (a)  applicable  to 
emissions  of  oxides  of  nitrogen  from  light- 
duty  vehicles  and  engines  manufactur?i 
during  model  years  1977  through  1980  shall 
contain  standards  which  provide  that  such 
eml.sslons  from  such  vehicles  and  engines 
may  not  exceed  2.0  grams  per  vehicle  mile. 
Except  as  provided  In  paragraphs  (5),  (6), 
and  (7),  the  regulations  under  subsection 
(a)  applicable  to  emissions  of  oxides  of  ni- 
trogen from  light-duty  vehicles  and  engines 
manufactured  during  or  after  moJel  year 
1981  shall  contain  standards  which  provide 
that  emissions  from  such  vehicles  and  en- 
gines may  not  exceed  1.0  grams  per  vehicle 
mile.". 

(c)  Section  202(b)  of  such  Act  is  amended 
by  striking  out  paragraph  (5)  thereof  aiid 
substituting  the  following: 

"(5)    The   Administrator   shall,   not    later 
than  June  30.  1980,  and  after  notice  and  op- 
portunity   for    public    hearing,    determlre 
whether  or  not  a  standard  for  emissions  of 
oxides  of  nitrogen  from  light-duty  vehicles 
and  engines  manufactured  during  and  after 
1983  which  provides  that  emissions  from  such 
vehicles  and  engines  m.ay  not  exceed  .4  grams 
per  vehicle  mile  may  reasonably  be  antici- 
pated   to    be    necessary    to    protect    public 
health.  If  he  so  determines  under  the  pre- 
ceding sentence,  such  standard  for  such  pol- 
lutant shall  be  0.4  gram  per  vehicle  mi;e. 
"(6)    In  the  ca.se  of  any  manufacturer  of 
light-duty  vehicles  having  worldwide  produc- 
tion of  not  more  than  300,000  such  vehicles 
during  model  year  1976  (as  determined  by  the 
Administrator)    In  lieu  of  the  standard  re- 
quired  under   the   third   sentence   of  para- 
graph (1)  (B),  in  the  case  of  the  model  year 
1981,  there  shall  be  applied  a  standard  which 
provides  that  emissions  from  such  vehicles 
and  engines  shall  not  exceed  2.0  grams  per 
vehicle  mlie. 

"(7)  For  the  model  years  1981  and  1982,  the 
Administrator  may,  after  notice  and  oppor- 
tunity for  public  hearing,  vvalve  the  stand- 
ard required  under  the  third  sentence  of 
paragraph  (1)(B)  in  the  case  of  qualified 
diesel  vehicles  manufactured  by  any  manu- 
facturer during  such  model  years  If  the  Ad- 
ministrator determines  that — 

"(A)  emissions  of  oxides  of  nitrogen  from 
such  vehicles  will  not  exceed  1.5  granis  per 
vehicle  mile  for  a  period  of  100,000  miles  and 
emissions  of  otiier  pollutants  v. ill  not  ex- 
ceed the  applicable  standard  for  a  period  of 
100,000  miles, 

"(B)  such  manufacturer  has  made  maxi- 
mum feasible  efforts  to  meet  such  standard 
required  under  the  third  sentence  of  para- 
graph (])(B)  for  the  model  years  1981  and 
1982.  ana 

"(C)  such  vehicles  will  meet  all  applicable 
fuel  economy  standards. 

In  the  case  of  any  waiver  under  this  par.i- 
graph.  the  applicable  standard  for  purpc.-es 
of  this  Act  for  vehicles  to  which  such  waiver 
applies  shall  provide  that  emissions  of  oxides 
of  nitrogen  from  such  vehicles  shall  not 
exceed  1.5  grams  per  vehicle  mlie.  For  pur- 
poses of  this  paragraph,  the  term  'qualified 
diesel  vehicle'  means  a  diesel  powered  vehicle 
weighing  In  excess  of  3,000  pounds". 

(d)  Section  206  of  .such  Act  (relating  to 
compliance  testing  and  certification)  Is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(g)(1)  In  the  case  of  any  class  or  cate- 
gory of  vehicles  or  engines  subject  to  a 
standard  of  0.4  grams  per  vehicle  mile  for 
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oxides  of  nitrogen  (as  provided  In  section 
202(b)(5)),  a  certificate  of  conformity  shall 
be  Issued  under  subsection  (a)  and  shall  not 
be  suspended  or  revoked  under  subsection 
(b)  for  such  vehicles  or  engines  manufac- 
tured by  a  mantifacturer  during  any  model 
year  after  the  model  year  1982  and  before  the 
model  year  1986  notwithstanding  the  failure 
of  such  vehicles  or  engines  to  meet  stich 
standard  If — 

•■(A)  emission  of  oxides  of  nitrogen  from 
such  vehicles  and  engines  do  not  exceed  1.0 
grams  per  vehicle  mile,  and 

"(B)  such  manufacturer  pays  a  noncon- 
I'oimance  penalty  as  provided  under  regula- 
tions promulgated,  after  notice  and  oppor- 
tunity for  public  hearing,  by  the  Administra- 
tor. 

"(2)  The  regulations  promulgated  under 
paragraph  (1)  shall  provide  for  a  noncon- 
formance penalty  in  an  amount  equal  to  the 
difference  between  the  costs  of  compliance 
(by  vehicles  and  engines  subject  to  such 
penalty)  with  a  standard  of  0,4  grams  per 
vehicle  mile  and  the  costs  of  compliance  (by 
such  vehicles  and  engine.s)  with  a  standard 
of  1,0  grams  per  vehicle  mile,  for  oxides 
01  nitrogen. 

•  (3)  In  the  case  of  any  diesel  vehicles 
il  the  Administrator  determine.s,  after  notice 
and  opportunity  for  public  hearing,  that  such 
vehicles  will  meet  a  standard  for  oxides  of 
nitrogen  which  provides  that  emissions  of 
such  pollutant  shall  not  exceed  1.0  grams 
per  vehicle  mile  for  a  period  of  100,000  miles, 
a  standard  establi.shed  under  section  202(b)' 
(5)  shall  not  apply  to  such  vehicles  and  the 
applicable  standard  for  purposes  of  this  Act 
shall  provide  that  emissions  of  such  pollut- 
ant shall  not  exceed  1.0  grams  per  vehicle 
mile.". 

(c)  Pari,  A  of  title  11  of  such  Act  Is  amend- 
ed by  redeslgnati.ig  section  214  as  section 
218  and  by  in.sertlng  after  section  2i3  the 
following  new  section: 

"STUOY  OF  TJNREGULATED  POILUTANTS  FROM 
MOTOR   VEHICLI.S 

"Sec.  214.  (a)  The  Administrator  .shall 
conduct  a  study  concerning  the  effects  on 
health  and  welfare  of  emissions  from  motor 
vehicles  or  motor  vehicle  engines  to  which 
section  202  applies  of  suit  uric  acid  rnlEt,  oth- 
er pollutants  which  are  not  subject  to  stand- 
ards under  section  202,  and  pollutants  which 
may  be  present  In  the  ambient  air  which 
are  derivatives  of  any  pollutant  emitted 
from  motor  vehicles.  Such  study  .shall  char- 
acterize and  quantify  such  emissions,  and 
determine  the  effects  of  such  pollutants 
emitted  from  diesel,  rotary,  .stratified  charge, 
lean  burn,  catalytically  equipped,  and  con- 
ventional Internal  combustlcu  engines  as 
well  as  engines  or  control  devices  which  the 
AdiniiiLstrator  determines  arc  likely  to  come 
into  common  use. 

"(b)  The  Admial^traLor  slia.l  report  to 
Congress  the  flndlng.s  and  results  of  the 
study  conducted  under  subjection  (a)  not 
later  than  one  year  after  the  date  of  the 
enactment  of  tlie  Clean  Air  Act  Amendments 
of  1977  and  annually  therf.^fter. 

"(c)  The  reports  required  to  be  submitted 
to  the  Congress  under  tli.s  section  shall  be 
submitted  directly  to  the  Congress  by  the 
Administrator  before  disclosure  or  submis- 
sion of  such  reports  to  the  Office  of  Manage- 
ment and  Budget,  the  President,  or  any  other 
department  or  agency  of  the  United  States. 
Nothing  in  this  sub.sectlon  shall  be  construed 
to  preclude  the  Office  of  Management  and 
Budget  from  submitting  Its  comments  con- 
cerning any  such  report  to  the  Congress.". 

(f)  Section  203(a)  (4)  of  the  Clean  Air 
Act  Is  amended  by  striking  out  "or"  at  the 
end  of  subparagraph  (A),  by  striking  out 
fhe  period  at  the  end  of  submragraph  (B) 
and  by  adding  the  following' new  suSjpara- 
<raph  at  the  end  thereof: 

"(C)  to  fall  to  make  maximum  elTorts 
which   are  feasible   for   fvc\\   manufacturer 


to  comply  with  any  standard  under  section 
202  of  this  Act.". 

EMISSION  STANDARDS  FOR  HEAVY  DUTY  VE- 
HICLES OR  ENGINES  AND  CERTAIN  OTHER  VE- 
HICLES   OR    ENGINES 

SEC.  204.  (a)  Section  202(a)  of  the  Clean 
Air  Act  Is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(3)(A)(i)  The  Administrator  shall  pre- 
scribe regulations  under  paragraph  (1)  of 
this  subsection  applicable  to  emissions  of 
carbon  monoxide,  hydrocarbons,  and  oxides 
of  nitrogen  from  classes  or  categories  of 
heavy-duty  vehicles  or  engines  manufac- 
tured during  and  after  model  year  1979. 
Such  regulations  applicable  to  such  pol- 
lutants from  such  classes  or  categories  of 
vehicles  or  engines  manufactured  during 
model  years  1979  through  1984  shall  con- 
tain standards  which  reflect  the  greatest 
degree  of  emission  reduction  achievable 
through  the  application  of  technology  which 
the  Administrator  determines  will  be  avail- 
able for  the  model  year  to  which  such  stand- 
ards apply,  giving  appropriate  consideration 
to  the  cost  of  applying  such  technology 
within  the  period  of  time  available  to  man- 
ufacturers and  to  noise,  energy,  and  safety 
factors  associated  with  tlie  application  of 
such  technology. 

"(it)  Unless  a  different  standard  is  tem- 
porarily promulgated  a.s  provided  In  sub- 
paragraph (B)  or  unless  the  standard  Is 
changed  as  provided  In  subparagraph  (E), 
regulations  under  paragraph  (1)  of  this  sub- 
section applicable  to  emissions  from  vehicles 
or  engines  manufactured  during  and  after 
model  year  1985  shall  contain  standards 
which  require  a  reduction  of  at  least  65 
percent  in  the  case  of  oxides  of  nitrogen  and 
a  reduction  of  at  least  90  percent  in  the 
case  of  carbon  monoxide  and  hydrocarbons 
from  the  average  of  the  actually  measured 
emissions  from  heavy-duty  gasoline-fueled 
vehicle  weight,  horsepower  or  such  other 
f.-ictors  as  may  be  manuiactured  durlne  the 
baseline  model  year. 

"(lii)  In  establishing  classes  or  categories 
of  velilcles  or  engines  for  purposes  of  reg- 
ulations tinder  this  subsection,  the  Admin- 
istrator may  ba.se  such  classe.s  or  categories 
on  gro.ss  vehicle  weight,  horsepower,  or  such 
other  factors  a.s  may  be  appropriute, 

"(iv)  For  the  purpose  of  this  paragraph, 
the  term  'b:i.selln<>  model  year'  means,  with 
respect  to  any  pollutant  emitted  from  any 
vehicle  or  engine,  or  cla.ss  or  category  there- 
of, the  model  year  Immediately  preceding 
the  model  year  in  which  Federal  standards 
applicable  to  such  vehicle  or  engine,  or  class 
or  i-ategory  thereof,  first  applied  with  respect 
to  such  polUu.xnt. 

"(B)  During  the  period  of  June  1  through 
December  31,  1979.  and  dining  each  period 
of  Juiif  1  through  December  31  of  each  third 
year  .ifter  1979.  the  Administrator  may.  after 
noiice  and  opportunity  for  a  public  he.iring 
promulgate  re;iiiiatlons  revising  any  stand- 
arci  piesrrlljed  as  provided  in  subparagraph 
(Aldi)  tor  any  class  or  tatcrory  of  heavy- 
duty  vehicles  ar  eugine.s.  Such  standard  shall 
apply  only  fur  the  period  of  thrive  model  years 
beginning  five  model  years  after  the  model 
.vear  In  which  such  revised  standard  is  pro- 
mulgated. In  revising  any  standard  under 
this  suljparagraph  for  any  such  three  iui)dcl 
ve.xr  period  the  AdminLstrator  .-!>all  deter- 
mine the  maximum  degree  of  enils-lon  re- 
duction which  can  be  achieved  by  meaiij 
rea.sonably  expected  to  be  availuble  for  pro- 
duction of  such  period  and  shall  prcs.-ribe 
a  revised  emis.3ion  standard  in  accordance 
with  such  determination. 

"(C)  Action  revl.sitig  any  standard  for  any 
period  may  be  taken  by  the  Administrator 
uiider  butapavagraph   (B)   only  if — 

"(1)  he  finds  that  compllmice  with  the 
emission  standards  otherwise  applicable  for 
.siifh  model  ycvc  ctnnot  be  achieved  by  tech- 
nology, profes.so.s.  operating  methods,  or  other 


alternatives  reasonably  expected  to  be  avail- 
able for  production  for  such  model  year 
without  Increasing  cost  or  decreasing  fuel 
economy  to  an  excessive  and  unreasonable 
degree;  and 

"(II)  the  National  Academy  of  Sciences 
has  not,  pursuant  to  Its  study  and  Investiga- 
tion under  subsection  (c).  Issued  a  report 
substantially  contrary  to  the  findings  of  the 
Administrator  under  clause  (I). 

"(D)  A  report  shall  be  made  to  the  Con- 
gress with  respect  to  any  standard  revised 
under  subparagraph  (B)  which  shall  con- 
tain— 

"(i)  a  summary  of  the  health  effects  found, 
or  believed  to  be  associated  with,  the  pol- 
lutant covered  by  such  standard, 

"(II)  an  analysis  of  the  cost-effectiveness 
of  other  strategies  for  attaining  and  main- 
taining national  ambient  air  quality  stand- 
ards and  carrying  out  regulations  under  sec- 
tion 16D  (relating  to  significant  deteriora- 
tion) In  relation  to  the  cost-effectiveness  for 
such  purposes  of  standards  which,  but  ior 
such  revision,  would  apply. 

"(Ill)  a  summary  ot  the  research  and 
development  efforts  and  progress  being  made 
by  each  manufacturer  for  purposes  of  meet- 
ing the  standards  promulgated  as  provided 
In  subparagraph  (A)  (II)  or,  If  applicable, 
subparagraph  (E),  and 

"(Iv)  specific  findings  as  to  the  relative 
costs  of  compliance,  and  relative  fuel  econ- 
omy, which  may  be  expected  to  result  from 
the  application  for  any  model  year  of  such 
revised  standard  and  the  application  for  such 
model' year  of  the  standard  which,  but  for 
such  revision,  would  apply. 

"(E)  (1)  The  Administrator  shall  conduct  a 
continuing  pollutant-specific  study  concern- 
ing the  effects  of  each  air  pollutant  emitted 
from  heavy-duty  vehicles  or  engines  on  the 
public  health  and  welfare.  The  results  of 
such  study  shall  be  published  in  the  Federal 
Register  and  reported  to  the  Congress  not 
later  than  June  1,  1979,  and  before  June  1 
of  each  third  year  thereafter. 

"(li)  On  the  basis  oi  huch  study  and  such 
other  Information  as  is  available  to  him  (in- 
cluding the  studle.s  under  .sections  214  and 
216) .  the  Administrator  may,  after  notice  and 
opportunity  for  a  public  hearing,  promulgate 
regulations  under  paragraph  (1 )  of  this  sub- 
section changing  any  standard  prescribed  in 
subparagraph  (A)  (11)  (or  revised  under  sub- 
paragraph (B)  or  previously  changed  under 
this  subparagraph).  No  such  changed  stand- 
ard shall  apply  for  any  model  year  before 
the  model  year  five  years  after  the  model 
vear  during  which  regulations  containing 
such  changed  standard  are  promulgated. 

"(F)  For  purposes  of  this  paragraph, 
motorcycles  and  motorcycle  engines  shall  be 
treated  In  the  same  manner  as  heavy-duty 
vehicles  and  engines  unless  the  Administra- 
tor promulgates  a  rule  reclassifying  motor- 
cycles as  light-duty  vehicles  within  the 
meaning  of  this  section  or  unless  the  Ad- 
ministrator promulgates  regulations  under 
subsection  (a)  applying  standards  applicable 
to  the  emi.=s!ou  of  air  pollutant.^  from  mo- 
torcycles  as   a  separate   class  or   category.". 

(b)  Section  202(b)(3)  of  such  Act  Is 
amended  by  addln.i;  the  following  new  sub- 
paragraph at  the  end  thereof : 

"(C)  The  term  'heavy  duty  vehicle"  means 
a  truck,  bus,  or  other  vehicle  manufactured 
prlnnrlly  for  use  on  the  public  streets,  road.s. 
and  highways  (not  including  any  vehicle  op- 
erated exclusively  on  a  rail  or  rails)  which 
has  s.  gross  vehicle  weight  (as  determined 
under  regulations  promulgated  by  the  Ad- 
ministrator) in  excess  of  six  thousand 
pounds.  Such  term  Includes  any  such  vehicle 
which  has  special  features  enabling  off-street 
or  off-highway  operation  and  use.". 

(c)  Section  312  of  such  Act  is  amended  by 
insert  hit-'  "and  STtmiKs  of  cost-effectiveness 
ANALYSIS"  at  the  end  of  the  heading  thereof 
nud  by  addlnt;  the  following  new  subsection 
•\t.  tht'  end  there  >f: 
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"(c)  Not  later  than  January  1.  1979.  the 
Administrator  shall  study  the  possibility  of 
increased  use  of  co3t-efIectlveness  analyses 
In  devising  strategies  for  the  control  of  air 
pollution  and  shall  report  Its  recommenda- 
tions to  the  Congress,  Including  any  recom- 
mendatUns  for  revisions  In  any  provision  of 
this  Act.  Such  study  shall  also  Include  an 
anal/sis  and  report  to  Congress  concerning 
whether  or  not  existing  air  pollution  control 
strategies  .^re  adequate  to  achieve  the  pur- 
poses of  this  Act.". 

(d)  Part  A  of  title  11  of  such  Act  is 
amended  by  inserting  after  section  216  the 
fallowing  new  section: 

"STUDY    OF     PABTICULATE    EMISSIONS    FROM 
MOTOR      VEHICLES 

"Sec.  217.  (a)(1)  The  Administrator  shall 
conduct  a  study  concerning  the  ejects  on 
health  and  welfare  of  particulate  emissions 
from  motor  vehicles  or  motor  vehicle  engines 
to  which  section  202  applies.  Such  study  shall 
characterize  and  quantify  such  emissions 
and  anahse  i^e  reiitlons^lT  of  such  emis- 
sions to  various  fuels  and  fuel  additives. 

"(2)  The  study  shall  al.so  include  an  anal- 
ysis of  particulate  eml;.sions  from  mobile 
sources  which  are  not  rel  ted  to  engme  emis- 
Elons  (Incl'-ding,  but  not  limited  to  tire  de- 
bris, and  asbestos  from  brake  lining) . 

"(b)  The  Administrator  shall  report  to  the 
Congress  the  findings  and  results  of  the  study 
conducted  under  subsection  (a)  not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1977.  Such  report  !;hall  al.-o  Include  recom- 
mendations for  staiidards  or  methods  to 
regulate  particulate  emis&ions  described  in 
paragraph  (2)  of  subsection  (a).". 

(e)  Section  206  of  such  Act  (relating  to 
compli  inco  testing  and  certification)  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(f)  H)  In  the  case  of  any  class  or  cate- 
pury  of  heavyduty  vehicles  or  e.iglnes  or 
motorcycles  to  which  a  standard  pro- 
mulgated under  section  202(a)  of  this  Act 
applies,  except  a.s  provided  in  paragraph  (i) 
a  certificate  of  conformity  shall  be  issued 
undtrr  subsection  (a)  and  .shall  not  be  sus- 
pended or  revoked  under  subsection  (bi  for 
sucn  vehicles  or  engines  ma.iufaciured  by  a 
manufacturer  notwithstanding  the  failure 
of  such  vehicles  or  engines  to  meet  such 
standaid  if  such  manufacturer  pays  a  non- 
conformance pe.ialty  as  provided  under  reg- 
ulations promulgated  by  the  Administrator 
after  notice  and  opportunity  for  public 
hearing. 

"(2)  No  certificate  of  conformity  may  be 
Issued  under  paragraph  (1)  with  respect  to 
any  class  or  category  of  vehicle  or  engine  11 
the  degree  by  which  the  manufacturer  falls 
to  meet  a;iy  standard  promulgated  under 
section  202(a)  with  respect  to  such  class  or 
ca.egory  exrceds  the  percentage  aetermined 
under  regulations  promulgated  by  the  Ad- 
ministrator to  be  practicable.  Such  reguia- 
tloiis  shall  require  such  testing  of  vehicles 
or  engine,  being  produced  as  may  be  neces- 
sary lo  dttermine  the  percentage  of  the 
Cfiises  or  categories  of  vehicles  or  e  igincs 
Which  are  not  in  compliance  with  the  reg- 
vJat  ons  With  respect  to  which  a  cei  tlticate  of 
conformity    was    issued    and   shall    be   pro- 

f^fJTf  °°'  ^""^^  *^^"  °"«  y^^^'  after  the 
aate  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1977. 

"(3)   The  regulations   promulgated   under 

l^^fll^V'^  '^•^'^-  "'^^  '^'^^  ^^»n  one  year 
after  the  date  of  enactment  of  the  Clean  Air 
Ac.  Amendments  of  1977,  provide  for  non- 
confor:nance  pena:tles  In  amounts  deter- 
mined under  a  formula  established  by  the 
Administrator.    .Si.rh    „»r,.>i*<-,_.    .._^„^_      . 
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"(C)  shall  take  Into  account  the  extent  to 
Which  actual  emissions  of  any  air  poUutent 
exceed  allowable  emissions  under  the  stand- 
ards promulgated  under  section  202; 

"(D)  shall  create  Incentives  for  the 
development  of  production  vehicles  or 
engi.ies  which  achieve  the  required  degree 
of  emission  reduction;  and 

"(E)  shail  remove  any  competitive  dis- 
advantage to  manufacturers  whose  engines 
or  vehicles  achieve  the  required  degree  of 
emission  reduction.". 

AIRCRAFT    EMISSIONS    STANDARDS 

Sec.  205.  Section  231(c)  of  the  Clean  Air 
Act  is  amended  to  read  as  follows: 

"(c)  Any  regulations  In  effect  under  this 
section  on  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1977  or  proposed  or 
promulgated  thereafter,  or  amendments 
thereo,  with  respect  to  aircraft  shall  not 
apply  If  disapproved  by  the  Secretary  of 
Transportation,  after  notice  and  opportu.ilty 
for  public  hearing,  on  the  basis  of  a  finding 
that  any  such  regulation  would  create  a 
hazard  to  aircraft  safety.  Any  .suc^  f'nding 
shall  Include  a  reasonably  specific  statement 
of  the  basis  upon  which  the  finding  was 
made.". 


^-Jtrator.  Such  p^n^^^^ cr  ^J^ 
lutant-  '^^'^  "^""^  ^"'"  pollutant-to-poi- 
ve";'lSi'  o'Tngln^'    '^   ^'"^=^   "'^    *=*'^=-^^   ^ 


ASSURANCE    OF    PROTECTION    OF    PUBLIC    HEALTH 
AND    SAFETY 

Sec.  206.  fa)  Section  202(a)  of  the  Clean 
Air  Act  Is  amended  by  Inserting  "paragraph 
(1)  of  before  "this  subsection"  In  para- 
graph (2)  thereof  and  by  adding  a  new  para- 
graph at  the  end  thereof: 

"(4)  (A)  Effective  with  respect  to  vehicles 
and  engines  manufactured  after  model  vcar 
19'/8,  no  emission  control  device,  sratem.  or 
element  of  design  shall  be  used  in  a  new 
motor  vehicle  or  new  motor  vehicle  engine 
for  purposes  of  complying  with  standards 
prescribed  under  this  subsection  if  such  de- 
Tlce,  system,  or  element  of  design  will  cau.se 
or  contribute  to  an  unreasonable  risk  to 
public  health,  welfare,  or  safety  In  Its  opera- 
tion,  function,   or  malfunction. 

■(B)    In  determining   whether  an   unrea- 
sonable risk  exists  under  subpar.igraph  (A), 
the    Administrator    shall    consider,    among 
other  factors,  (1)  whether  and  to  what  extent 
the  use  of  any  device,  system,  or  element  of 
de.sign   causes,   increases,   reduces,   or  elimi- 
nates emissions   of  any  unregulated  pollu- 
tants: (II)  available  methods  for  reducing  or 
eliminating  any  risk  to  public  health  welfare, 
or  safety  which  may  be  a-^soclated  with  the 
use   of  such   device,  system,   or  element   of 
de=lg-;,    and    (ill)    the   availability   of  other 
devices,  systems,  or  elements  of  design  which 
may  be  used  to  conform  tc  standards  pre- 
scribed under  this  subsection  without  caus- 
ing  or   contributing    to   such    unreasonable 
rlKk.  The  Administrator  shall  Include  In  the 
consideration  required  by  this  paragraph  all 
relevant  Information  developed  pursuant  to 
section  214.". 

(b)  Section  206(a)  o?such  .'Vet  is  amended 
by  adding  at  the  end  thereo.'  the  following: 
"(3)  (A)  A  certificate  of  confornuty  may  be 
Issued  under  this  section  only  if  the  Admin- 
istrator determines  that  the  manufacturer 
(or  in  the  case  of  a  vehicle  or  engine  for  Im- 
port, any  person)  has  established  to  the  sat- 
isractlon  of  the  Administrator  that  any  emis- 
sion control  device,  system,  or  element  of 
design  installed  on,  or  incorporated  in,  such 
vehicle  or  engine  conforms  to  applicable  re- 
quirements of  section  202(a)  (4). 

"(B)  The  Administrator  may  conduct  such 
tests  and  may  require  the  manufacturer  (or 
any  such  person)  to  conduct  such  tests  and 
provide  such  Information  as  is  nece.s-.ary  to 
carry  out  subparagraph  (A)  of  this  para- 
graph. Such  requirements  shall  Include  a 
requirement  for  prompt  reporting  of  the 
emission  of  any  unregulated  pollutant  from 
a  system,  device,  or  element  of  design  If  such 
pollutant  was  not  emitted,  or  was  emitted  In 
significantly  lesser  amounts,  from  the  vehicle 


or  engine  without  use  of  the  system,  device, 
or  element  of  design.". 

(c)(1)  Section  206(b)  (2)  (A)  (1)  of  juch 
Act  Is  amended  by  inserting  "and  with  tho 
requirements  of  section  202(a)(4)"  after 
"conformity  was  issued". 

(2)  Section  206(b)  (2MA)  of  such  Act  is 
amended  by  Inserting  "and  recjulrements" 
after  "such  regiilations"  in  each  place  It 
appears. 

TEST    PROCEDURES   FOR    MEASURING    EVAPORATIVE 
EMISSIONS 

Sec.  207.  Section  202(b)(1)  of  the  Clean 
Air  Act  is  amended  by  adding  a  new  subpar- 
agraph (C)  as  follows: 

"(C)  Effective  with  respect  to  vehicles  and 
engines  manufactured  after  model  year 
1978  (cr  in  the  case  of  heavy-duty  vehicles 
or  engines,  such  later  model  year  as  the  Ad- 
ministrator determines  Is  the  earliest  fea.il- 
ble  model  year),  the  test  procedure  promul- 
gated under  paragraph  (2)  for  measurement 
of  evaporative  emissions  of  hydrccarbons 
shall  require  that  such  emission.^  be  meas- 
ured from  the  vehicle  or  engine  as  a  whole. 
Regtilatlons  to  carry  out  this  subparagraph 
shsll  be  promulgated  not  later  than  two 
hundred  and  seventy  days  after  date  of  en- 
actment of  this  subparagraph.", 

VEHICLE    INSPECTION    AND    MAINTENANCE 

Sec.  208.  (a)  Section  llOia)  (G)  of  the 
Clean  Air  Act  Is  amended  by  striking  out  "; 
and"  and  Inserting  in  lieu  thereof:  '  ,  and  It 
complies  with  applicable  provisions  of  sec- 
tion 215  resT'ectlng  the  annual  Inspection 
and  maintenance  of  motor  vehicles  regis- 
tered In  such  State;". 

(b)  Part  A  of  title  II  of  the  Clean  Air  Act 
Is  amended  by  Inserting  the  following  new 
section  after  section  214: 

"INSPECTION    AND    MAINTENANCE 

"Sec.  215.  (a)  Each  applicable  implemen- 
tation plan  which,  as  in  effect  on  June  30, 
1975,  contained  transportation  control  meas- 
ures applicable  to  any  a!r  quality  control  re- 
gion In  a  State   shall  provide  for  the  annual 
In.spection,  testing,  and  maintenance  of  r.U 
light-duty    vehicles    to    which    this    section 
applies  which  are  registered  in  such  rei^lon 
by  any  person  who.^e  residence  or  principal 
rlace  of   businest,    (or   both)    is   located    in 
such   air  quality  control   region.  Such  pro- 
gram   of    Irspectlon,    testing,    and    mainte- 
nance shall  be  conducted  in  accordance  with 
regulations  of  the  Administrator  and  shall 
require    that    vehicles    meet    requirements 
which  are  no  less  stringent  than  the  program 
of  Inspection,   testing,  and  maintenance  In 
effect  in  the  Stiite  of  New  Jersey  on  the  date 
of  the  enactment  of  this  section.  Such  pl.in 
shall,  except  as  permitted  tinder  paragraph 
(1)    or   (2)    of  this,  subsection,  prohibit  the 
registration   and  operation  of  vehicles  sub- 
ject to  such  insnection  and  testing  In  such 
Slate  unless  such  vehicles  comply  with  such 
program.  The  regulations  of  the  Administra- 
tor shall — 

"(1)  provide  for  the  exemption  from  the 
ln9pectic)n,,-^estlng,  and  maintenance  re- 
quired.«nder  this  section  of  such  antique 
find  other  vehicles  us  the  Administrator 
deem";  appropriate,  and 

"(2)  authorize  the  operation  of  vehicles 
which  have  not  meet  the  applicable  .standard 
for  3uc:h  temporary  period  as  may  be  appro- 
priate to  repair  or  adjust  the  vehicle  In  order 
to  meet  such  r2qu;reinents  or  to  undertake 
the  tuneup  required  for  registration  and  op- 
eration of  the  vehicle  pvirsuant  to  subsection 
(c)(1). 

"(b)(1)  For  purposes  of  complying  with 
the  provisions  of  subsection  (a),  except  as 
provided  in  paragraph  (2)  of  this  subsection, 
the  plan  shall  require  testing  for  emissions 
using  testing  procedures  and  eqvilpment  ap- 
proved by  the  Administrator  and  shall  per- 
mit the  \}ne  of  existing  State  motor  vehicle 
inspection  and  testing  facilities  and  proce- 
dures so  long  as  they   are  consistent  with 
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such  requirement.  The  Administrator  shall 
approve  testing  procedures  and  equipment 
for  purposes  of  this  paragraph  only  if  he 
determines  that  such  procedures  and  equip- 
ment comply  with  such  standards  respecting 
calibration,  instrumentation,  and  mainte- 
nance as  he  deems  appropriate. 

"(2)  Upon  promulgation  of  regtilations  un- 
der section  207(b)  (1),  the  plan  shall  require 
testing  for  emissions  using  the  short-test 
procedures  and  equipment  established  under 
section  207(b)(1),  except  that  such  adjust- 
ments and  exceptions  may  be  made  as  the 
Administrator  deems  necessary  to  phase  In 
such  testing  procediires  and  equipment  as 
expeditiously  as  practicable. 

"(c)(1)  Each  applicable  Implementation 
plan  required  under  subsection  (a)  to  pro- 
hibit the  registration  and  operation  of  non- 
complying  vehicles  may  permit  the  registra- 
tion and  operation  of  any  stich  vehicle  If — 

"(A)  following  the  ln.spectlon  and  testing 
by  reason  of  which  such  vehicle  was  deter- 
mined to  be  a  noncomplying  vehicle  or  with- 
in the  three-month  period  Immediately  pre- 
ceding the  date  of  such  Inspection  and  test- 
ing, a  major  engine  tune-up  has  been  under- 
taken with  respect  to  such  vehicle, 

"(B)  wli;h  respect  to  such  vehicle,  any 
nonconformity  covered  by  section  207  (a), 
(b),  or  (c)  has  been  remedied,  and 

"(C)  such  vehicle  has  (for  ptirposes  of 
providing  statistical  Information  only)  been 
reinspected  and  retested  under  thts  section 
following  the  actions  referred  to  In  sub- 
paragraphs (A)  and  (B)  of  this  paragraph. 
Nothing  In  the  preceding  sentence  shall  be 
construed  to  prohibit  the  Administrator  fro.-n 
approving  any  Implementation  plan  which 
contains  any  requirement  prohibiting  the 
registration  and  operation  of  any  noncomply- 
ing vehicles, 

"(2)  The  requirements  or  authority  con- 
tained la  this  section  shall  not  be  deemed 
to  affect  or  Impair  any  requirement  contained 
in  any  other  provision  of  this  Act. 

"(d)  Regulations  of  the  Administrator 
under  this  section  shall  provide  for  retest 
of  any  vehicle  which  Initially  fails  to  meet 
applicable  requirements  of  the  program.". 

(c)  Section  210  of  such  Act  Is  amended  by 
adding  the  following  at  the  end  thereof: 
"Grants  may  be  made  under  this  section  by 
way  of  reimbursement  In  any  case  In  which 
amounts  have  been  expended  by  the  State 
before  the  date  on  which  any  such  grant 
was  made.  Any  grant  under  this  section  may 
be  reduced  or  suspended  by  the  Adminis- 
trator upon  his  determination,  following 
notice  and  opportunity  for  a  public  hearing, 
that  a  State  vehicle  ln.spectloa  and  main- 
tenance program  is  not  equal  to  or  more 
stringent  than  the  reciulrements  established 
pursuant  to  section  215.". 

(d)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act.  the  Adminis- 
trator shall  notify  each  Stale  which  wIU  be 
required  to  revise  the  applicable  Implementa- 
tion plan  to  include  an  Inspection  and  main- 
tenance program  for  purposes  of  compliance 
with  the  amendments  made  by  this  section 
and  each  such  State  shall,  within  nine 
months  after  receiving  such  notice,  submit 
to  the  Administrator  a  revision  of  such  plan 
Within  three  months  after  the  date  required 
ror  submission  of  such  revision,  the  Adminis- 
trator shall  approve  or  disapprove  the  re- 
vision If  he  determines  that  It  complies  with 
the  amendments  m-^de  by  this  Act  and  was 
adopted  after  reasonable  notice  and  hearings 
The  provisions  which  are  required  under 
section  215  to  be  Included  In  such  plan  shall 
be  implemented  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 

WARRANTIES    AND    MOTOR    VEHICLE 
PARTS    CERTIFICATION 

Sfc.  209.   (a)   Section  207(a)  of  the  Clean 

../ow.    *^  amended  by  striking  out  "(1)"  and 

(2)      and   Inserting   in   lieu   thereof   "(A)" 


and  "(B)"  respectively,  by  Inserting  "(1)" 
after  "(a)"  and  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(2)  In  the  case  of  a  motor  vehicle  part 
or  motor  vehicle  engine  part,  the  manufac- 
turer or  rebullder  of  such  part  may  certify 
In  writing  that  use  of  such  part  for  the 
period  specified  by  such  part  manufacturer 
or  rebullder  will  not  result  In  a  failure  of 
the  vehicle  or  engine  to  comply  with  emis- 
sion standards  promulgated  under  section 
202  during  such  period.  Not  later  than  two 
years  following  the  date  of  enactment  of  this 
paragraph  and  after  notice  and  opportunity 
lor  a  public  hearing,  the  Administrator  shall 
promulgate  regulations  respecting  the  certifi- 
cation under  this  paragraph.  Such  regula- 
tions with  respect  to  any  such  part,  or  class 
thereof,  shall  specify — 

"(A)  such  testing  requirements,  and 

"(B)  such  other  terms  and  conditions  of  a 
certification  under  this  paragraph, 
as  the  Administrator  determines  are  neces- 
sary and  appropriate  to  assure  the  suitability 
of  any  such  part,  or  class  thereof,  as  a  sub- 
stitute for  any  original  equipment  manu- 
facturer's pan  for  the  purpose  of  this  sec- 
tion. Following  promulgation  of  such  regula- 
tions, no  such  part  may  be  certified  except  In 
accordance  with  such  regulations. 

"(3)  For  the  purpose  of  this  part,  the 
terms  'motor  vehicle  part"  and  'motor  vehicle 
engine  part'  means  any  part  (other  than 
original  equipment  manufacturer's  parts)  In- 
tended for  use  on  or  in  a  motor  vehicle  or 
motor  vehicle  engine  and  Includes  new,  re- 
built, and  replacement  parts.". 

(b)  Section  207(a)  (1)  of  such  Act,  as  des- 
ignated by  subsection  (a)  of  this  section. 
Is  amended  by  adding  the  following  at  the 
end  thereof:  "For  purposes  of  paragraph  (1) 
(B)  of  this  subsection,  the  term  'defect' 
means  a  defect  which  exists  at  the  time  of  a 
claim  respecting  a  warranty  under  this  sub- 
section and  which  may  reasonably  be  deter- 
mined by  the  Administrator  to  have  existed 
at  the  time  of  sale  of  the  new  motor  vehicle 
or  motor  vehicle  engine  to  the  ultimate  pur- 
chaser, whether  or  not  such  defect  was  evi- 
dent at  the  time  of  such  sale.", 

(c)  Section  207 ib)  of  such  Act  is  amended 
to  read  as  follows: 

"  I  b )  ( 1 )  Not  later  than  one  year  after  the 
date  of  enictment  of  the  Clean  Air  Act 
Amendments  of  1977  end  after  notice  and 
opportunity  for  a  public  hearing,  the  Ad- 
minii.trator  shall  promulgate  regulations  re- 
quiring manufacturers  of  motor  vehicles  and 
motor  vehicle  engines  to  warrant  the  emis- 
sion control  device  or  system  of  each  new 
motor  vchi:-le  or  new  motor  vehicle  engine 
to  which  a  regulation  under  section  202  ap- 
plies. Such  regulations  shall  apply  to  new 
motor  vehicles  and  new  motor  vehicle  engines 
manufactured  In  a  mode!  year  beginning 
after  the  Administrator  first  prescribes  war- 
ranty regulations  under  this  subsection.  The 
warranty  under  such  regulations  shall  run  to 
the  ultimate  purchaser  and  each  subteqnent 
purchaser.  Such  warranty  shall  apply  to  the 
emission  control  system  or  device  of  each 
such  vehicle  or  engine  at  any  time  during — 

"(A)  a  period  of  eighteen  months  or  eight, 
een  thousand  miles  (or  the  equivalent), 
whichever  first  occurs.  In  the  case  of  any 
motor  vehicle  or  engine  manufactured  In  a 
model  year  beginning  after  the  date  the  Ad- 
ministrator first  prescribes  regulations  under 
this  subsection  but  before  the  date  referred 
to  in  subparagraph   (B),  and 

"(B)  the  useful  life  of  the  vehicle  or  en- 
gine (as  determined  under  section  202(d)), 
unless  otherwise  provided  by  Act  of  Congress. 
m  the  case  of  any  motor  vehicle  or  engine 
manufactured  after  the  date  three  years  after 
the  date  the  Administrator  first  prescribes 
such  regulations. 

Such  warranty  shall  provide  that,  except  as 
provided  In  paragraph  (3),  If  any  such  ve- 
hicle or  engine  fails  to  conform  as  tested  In 


accordance  with  paragraph  (2)  during  any 
such  time  to  the  regulations  prescribed  un- 
der section  202,  such  manufacturer  shall  bear 
the  reasonable  cost  of  remedying  such  non- 
conformity. Acttial  remedying  of  the  non- 
conformity may  be  performed  by  the  manu- 
facturer or  by  any  person  engaged  In  t.ie 
business  of  repairing  or  servicing  motor  ve- 
hicles, or.  except  as  may  otherwise  be  de- 
termined by  the  Administrator,  by  the  owner 
of  such  vehicle  or  engine  or  any  other  Indi- 
vidual, at  the  option  of  the  owner, 

"(2!  Regulations  under  this  subsection 
shall  specify  the  alternative  test  methods, 
and  equipment,  which  may  be  used  to  ascer- 
tain with  reasonable  asstu-ance  for  the  pur- 
pose of  this  subsection  whether  each  vehicle 
and  engine  to  which  a  regulation  applies 
under  section  202  will  conform  with  tlie 
emission  standards  contained  In  such  regu- 
lations for  the  perlor  specified  In  paragraph 
(1)  of  this  subsection.  Such  alternative  test 
methods  shall  Include  the  short-t«st  method 
promulgated  txnder  section  206(a)(1),  the 
test  method  required  under  section  215,  and 
any  test  method  required  under  section 
nO(a)(2)(G). 

"(3)  The  warranty  under  this  subsection 
shall  cease  to  be  effective  with  respect  to  any 
particular  vehicle  or  engine  if  such  vehicle 
or  engine  has  been  grossly  abused  In  its  op- 
eration or  maintenance  (as  determined  in 
accordance  with  regulations  under  this  sub- 
section). 

"(4)  If  any  part  used  In  the  maintenance 
or  repair  of  a  vehicle  or  engine  is  certified  as 
provided  In  sub.sectlon  (a)(2),  a  manufac- 
turer may  not  claim  that  the  warranty  has 
ceased  to  be  effective  with  respect  to  such 
vehicle  or  engine  by  reason  of  the  use  of  such 
part. 

"(5)  Regulations  respecting  the  warranty 
under  this  subsection  and  regulations  re- 
specting the  parts  certification  under  sub- 
section (a)  (2)  shall  require  the  Inclusion  in 
such  warranty  and  such  certification  of  such 
provisions  as  the  Administrator  determines 
are  necessary  and  appropriate  to — 

"(A)  establish  orderly  procedures  for  the 
Implementation  of  this  subsection  in  cases 
where  the  nonconformity  Is  remedied  by  a 
person  other  than  the  manufacturer  (or 
dealer) ;  and 

"(B)  prevent  fraud  or  abuse  and.  Insofar 
as  practicable,  to  minimize  costs  In  the  Im- 
plementation of  this  subsection. 

"(6)  Regulations  under  this  subsection  and 
under  subsection  (c)  shall  Include  (A)  meas- 
vires  to  assure  that  necessary  information  and 
Instructions  are  made  available  to  any  per- 
son who  Is  authorli?ed  to  remedy  a  specific 
nonconformity  under  either  such  subsection 
and  (Bl  a  requirement,  as  a  condition  of  the 
warranty,  or  under  a  recall  order,  that  the 
manufacturer.  In  appropriate  cases  as  deter- 
mined by  the  Administrator,  shall  provide 
such  necessary  information  and  Instruc- 
tions". 

(d)  The  Federal  Trade  Commission  shall 
undertake  a  study  to  determine  whether 
or  not  any  aniicompetlilve  effects  would  re- 
sult from  any  warranty  required  to  be  pro- 
vided pursuant  to  section  207(b)  of  the 
Clean  Air  Act  If  such  warranty  applied,  as 
provided  in  section  207(b) .  for  the  useful  life 
(as  determined  under  section  202(d)  of  such 
Act)  of  vehicles  and  engines  to  which  such 
warranty  applies  In  lieu  of  the  eighteen 
months  or  eighteen  thousand  mile  period,  as 
provided  in  such  section  207(b).  Such  study 
shall  Include  public  hearings.  Such  study 
shall  Include  an  analysis  of  alternative 
definitions  of  the  term  "emission  control 
s5-stem  or  device"  for  the  purpose  of  such 
section  207(b)  and  the  effect  such  definitions 
may  have  on  competition,  he.iltb  and  wel- 
fare, and  the  durability  of  components 
which  may  affect  emissions.  Such  study  shall 
also  Include  an  analysis  of  any  measures  Im- 
plemented by  the  Administrator  to  prevent 
or  diminish  such  anticompetitive  effects  and 
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shall  Include  a  finding:  with  respect  to 
whether  or  not  significant  anticompetitive 
effects  would  nevertheless  result  from  such 
warranty  U  the  warranty  applied  for  such 
useful  life.  Such  study  shall  be  undertaken 
primarily  by  the  Bureau  of  Competition  In 
consultation  with  the  Bureau  of  Consumer 
Affairs.  The  results  of  such  study  shall  be 
submitted  to  the  Congress  not  later  than  the 
end  of  the  fli^t  two  model  years  during  which 
ths  warranty  under  section  207(b)  has  been 
In  effect.  The  Administrator  shall  submit,  be- 
fore the  end  of  such  first  two  model  years,  a 
report  to  Congress  analyzing  the  effects  of 
the  warranty  under  section  207(b)  of  such 
Act  on  public  health  and  welfare  and  on  the 
durability  of  emission  control  devices  and 
systems. 

(e)(1)  Section  207(c)(1)  of  such  Act  U 
amended — 

(A)  by  striking  out  ",  although  properly 
maintained  and  used."  after  "vehicles  or  en- 
gines" the  first  time  It  appears  In  the  first 
sentence  of  such  paragraph  (1); 

(B)  by  revising  the  second  sentence  of 
such  paragraph  to  read:  "The  plan  shall  pro- 
vide that,  except  as  provided  In  the  last 
sentence  of  this  parapraph,  such  manufac- 
turer shall  bear  the  reasonable  cost  of 
remedying  such  nonconformity  and  shall  In- 
clude such  measures  as  the  Adminiatrator 
determines  necessary  and  appropriate  to  as- 
sure that  the  plan  will  be  fully  Imple- 
mented.": 

(C)  by  inserting  after  such  second  sen- 
tence a  new  sentence  to  read:  "R-egulatlona 
of  the  Administrator  under  this  subsection 
may  in  appropriate  cases  permit  the  actual 
remedying  of  the  nonconformity  to  be  per- 
formed by  any  person  engaged  In  the  busi- 
ness of  repairing  or  servicing  motor  vehicles, 
bv  any  class  or  category  of  such  persons,  by 
the  owners  of  such  vehicles  or  engines,  by 
anv  other  individual,  or  by  any  combination 
thereof,  at  the  option  of  the  owner  and  in 
accordance  with  regulations  promulgated 
pursuant  to  subsection  (b)(5).";  and 

ID)  by  inserting  the  following  new  sen- 
tence at  the  end  of  such  paragraph  (1) :  "In 
making  the  determination  of  nonconformity 
under  the  first  sentence  of  this  paxagraph 
and  in  determining  the  scope  of  any  recall 
req'.ilrem.ent  under  this  subsection,  the  Ad- 
ministrator shall  e.xclude  from  consideration 
any  vehicle  or  engine  which  has  been  grossly 
abused  In  its  operation  or  maintenance  (in 
accordance  with  the  regulations  promulgated 
pursuant  to  subsection   (b)  (3) ) .". 

(2)  The  first  sentence  of  section  207(c)  (3) 
of  such  Act  is  amended  to  read:  "The  manu- 
facturer shall  furnish  with  each  new  motor 
vehicle  or  motor  vehicle  engine  appropriate 
written  guidelines  (as  determined  by  the  Ad- 
ministrator) for  the  maintenance  and  use  of 
tlT»  vehicle  or  engine  for  the  purpose  of  this 
section.". 

(3)  Section  207(c)(3)  of  such  Act  Is 
amended  by  inserting  after  the  first  sentence 
thereof  the  following:  "The  manufacturer 
shall  provide  in  boldface  type  on  the  first 
page  of  the  written  maintenance  guidelines 
notice  that  maintenance,  replacement,  or 
repair  of  the  emission  control  devices  and 
systems  mpy  be  pe.'formed  by  any  person 
engaged  In  the  bu.siness  of  repairing  or  serv- 
icing motor  vehicles  or  any  other  person 
using  any  motor  vehicle  part  or  motor  vehicle 
engine  part  which  has  been  certified  as  pro- 
vlded  In  sut>sectlon  (a)  (2).". 

(f)  Section  208 fa)  of  such  Act  Is  amended 
to  read  as  follows: 
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nated  by  the  Administrator,  upon  presenting 
appropriate  credentials  to  the  manufactiuer 
or  person  In  charge,  are  authorized  (A)  to 
enter,  at  reasonable  times,  any  plant  or  other 
establishment  of  such  manufacturer,  for  the 
purpose  of  conducting  tests,  or  observing  the 
conduct  of  tests,  of  vehicles  or  engines  In  the 
possession  or  under  the  control  of  the  manu- 
facturer, or  (B)  to  Inspect  and  copy  at  rea- 
sonable times,  records,  files,  papers,  processes, 
controls  and  facUltlee  used  by  such  manu- 
facturer In  conducting  tests  under  regula- 
tions of  the  Administrator.  Each  such  inspec- 
tion shall  be  commenced  and  completed  with 
reasonable  promptness.". 

PARTS   STANDARDS,    PREEMPTION  OT  STATK  LAW 

"Sec.  210.  Section  209  of  the  Clean  Air  Act 
(relating  to  State  standards)  Is  amended  by 
redesignating  subsection  (c)  as  (f)  and  by 
Inserting  after  subsection  (b)  the  following 
new  suhsectlon : 

"(c)(1)  Whenever  a  regulation  respecting 
the  certification  of  any  part  or  class  thereof 
Is  In  effect  under  section  207(a)  (2).  no  State 
or  political  subdivision  thereof  shall  adopt  or 
attempt  to  enforce  any  standard  or  any  re- 
quirement of  certification,  Inspection,  or  ap- 
proval applicable  to  the  same  aspect  of  such 
part. 

"(2)  In  the  case  of  a  State  with  respect  to 
which  a  waiver  is  In  effect  under  subsection 
(b),  the  preemption  contained  in  paragraph 
( 1 )  shall  not  apply  to  any  such  State  stand- 
ard or  requirement  respecting  any  part  or 
class  thereof  unless  the  Administrator  deter- 
mines, by  rule  after  notice  and  opportunity 
for  a  public  hearing,  that  the  preemption  of 
such  State  standard  or  requirement  will  not 
result  In  a  faUure  of  vehicles  or  engines  to 
comply  with  emission  standards  established 
by  such  State.". 

PROTECTION     pr     COMPETTriON;      ASSURANCE     OF 
CONST7MER   FREEDOM    OF   CHOICE 

Sec.  211.  (a)  Section  207  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(g)  The  Administrator  may,  after  notice 
and  opportunity  for  a  public  hearing,  pro- 
mulgate such  rules  and  take  such  other  ac- 
tions as  may  be  necessary  and  appropriate — 

"(1)  to  minimize  or  eliminate  any  unfair 
or  Improper  competitive  advantage  by  vehicle 
or  engine  manufacturers  or  dealers  In  the  re- 
pair or  maintenance  of  motor  vehicles  or  en- 
gines and  the  repair,  maintenance  or  replace- 
ment of  any  motor  vehicle  part  or  motor  ve- 
hicle engine  part,  which  may  result  In  part 
from  any  requirement  of  this  section;  or 

"(2)  to  protect  or  enhance  consumer  free- 
dom of  choice  In  the  Implementation  of  any 
requirement  of  this  section.". 

(b)  Section  203(a)(4)  of  such  Act  Is 
a.mended  by  inserting  the  following  at  the 
end  thereof: 

"(E)   to  fall  or  Tefuse  to  comply  with  any 
requirement  under  section  207(g), 
or  for  any  person  other  than  a  manufacturer 
to  fall  or  refuse  to  comply  with  any  require- 
ment under  section  207.". 


RECORDS    AND    REPORTS 

U  r®vf,':\?°^  'a'  1 1)  Every  manufacturer  shall 
establish  and  maintain  such  records,  make 
c^^^  '■'^PO'-*^.  conduct  such  tests,  and  provide 
such  information  as  the  Administrator  may 
reasonably  require  for  the  purpose  of  carry! 
",oT'i  "^  P^''*  ^''^  regulations  thereunder 
^r^fll  '^°''  P^i^Poses  cf  implementation  and 
enforcement  of  this  part  ard  reeulatlons 
thereunder,  officers  or  employees  dm?  deslg! 


ANTITAMPERINO    PROHIBITION 

Sec.  212.  (a)  Section  203(a)  (3)  of  the  Clean 
Air  Act  Is  amended  by  Inserting  "(A)"  after 
"(3)"  and  by  adding  the  following  new  sub- 
paragraph (B)  at  the  end  thereof: 

"(B)  for  the  person  engaged  In  the  busi- 
ness of  repairing,  servicing,  selling,  leasing,  or 
trading  motor  vehicles  or  motor  vehicle  en- 
gines or  who  operates  a  fleet  of  motor  ve- 
hicles, knowingly  to  remove  or  render  Inop- 
erative any  device  or  element  of  design  In- 
stalled on  or  In  a  motor  vehicle  or  motor 
vehicle  engine  In  compliance  with  regula- 
tions under  this  title  following  its  sale  and 
delivery  to  the  ultimate  purchaser.". 

(b)  Section  203(a)  of  such  Act  is'amended 
by  adding  the  following  at  the  end  thereof 
after  paragraph  (5)  :  "Nothing  in  paragraph 
(3)  shall  be  construed  to  require  the  use  of 
parts  produced  or  sold  by  the  manufacturer 
of  the  vehicle  or  engine  In  maintaining  or 


repairing  any  motor  vehicle  or  motor  vehicle 
engine.". 

(c)    Section  205  of  such  Act  Is  amended 
to  read  as  follows; 

"PENALTIES 

"Sec.  205.  Any  person  who  violates  para- 
graph (1),  (2).  or  (4)  of  section  203(a)  or 
any  person,  manufacturer,  or  dealer  who 
violates  paragraph  (3)  (A)  of  section  203(a) 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000.  Any  person  who  violates 
paragraph  (3)  (B)  of  such  section  203(a) 
shall  be  subject  to  a  civU  penalty  of  not 
more  than  $2,500.  Any  such  violation  with 
respect  to  paragraph  (1).  (3),  or  (4)  of  sec- 
tion 203(a)  shall  constitute  a  separate  of- 
fense with  respect  to  e.ach  motor  vehicle  or 
motor  vehicle  engine.". 

COST  OF  VAPOR  recovery  STSTEMS  TO  BE  BORNE 
BY  OWNER  OF  RETAIL  OUTLET 

Sec.  213.  (a)  Title  III  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"COST  OF  EMISSION  CONTROL  FOR  CERTAIN  VA- 
POR RECOVERY  TO  BE  BORNE  BY  OWNER  OF 
RETAIL  OUTLET 

"Sec.  320.  (a)  The  regulations  under  this 
Act  applicable  to  vapor  recovery  with  respect 
to  m.oblle  source  fuels  at  retail  outlets  of 
such   fueU   shall   provide   that   the   cost   of 
procurement  and  Installation  of  such  vapor 
recovery  shall  be  borne  by  the  owner  of  such 
outlet    (as  determined   under  such   regula- 
tions). Except  as  provided  In  subsection  (b). 
such  regulations  shall  provide  that  no  lease 
of  a  retaU  outlet  by  the  owner  thereof  which 
Is  entered  into  or  renewed  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1977  may  provide  for  a  payment  by  the 
lessee  of  the  cost  of  procurement  and  In- 
stallation of  vapor  recovery  equipment.  Such 
regulations  shall  also  provide  that  the  cost 
of  procurements  and   Installation   of   vapor 
recovery  equipment  may  be  recovered  by  the 
owner  of  such  outlet  by  means  of  price  In- 
creases in  the  cost  of  any  product  sold  by 
such  owner,  notwithstanding  any  provision 
of  law. 

"(b)  The  regulations  of  the  Administrator 
referred  to  In  subsection  (a)  shall  permit  a 
lease  of  a  retail  outlet  to  provide  for  payment 
by  the  lessee  of  the  cost  of  procurement  and 
Installation  of  vapor  recovery  equipment 
over  a  reasonable  period  (as  determined  in 
accordance  with  such  regulations).  If  the 
owner  of  such  outlet  does  not  sell,  trade  In 
or  otherwise  dispense  any  product  at  whole- 
sale or  retail  at  such  outlet.". 

(b)  Section  113(b)(3)  of  such  Act  is 
amended  by  Inserting  "or  section  320"  before 
the  semicolon. 

(c)  Title  in  of  such  Act  Is  amended  by 
adding  the  following  new  section  at  the  end 
thereof : 

"VAPOR  RECOVERY  FOR  SMALL  BUSINESS 
MARKETERS  OF  PETROLEUM  PRODUCTS 

"Sec  324  (a)  Except  as  provided  In  sub- 
section (b)  the  regulations  under  this  Act 
applicable  to  vapor  recovery  from  fueling  of 
motor  vehicles  at  retail  outlets  of  gasoline 
shall  provide,  with  respect  to  Independent 
small  business  marketers  of  gasoline  for  a 
three-year  phase-In  period  for  the  Installa- 
tion of  such  vapor  recovery  equipment  under 
which  such  marketers  shall  have 

"(1)  33  percent  of  their  outlets  in  com- 
pliance at  the  end  of  the  first  year  during 
which  such  regulations  apply  to  such  mar- 
keters, 

"(2)  66  percent  at  the  end  of  such  sec- 
ond year,  and 

"(3)  100  percent  at  the  end  of  the  third 
year. 

"(b)(1)  The  regulations  referred  to  in 
subsection  (a)  shall  not  apply  to  indenend- 
ent  small  business  marketers  of  gasoline  be- 
fore the  expiration  of  the  period  endUig  two 
years  after  the  date  of  enactment  of  this 
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section  or  the  period  ending  six  months  after 
the  date  of  submission  of  the  report  under 
paragraph  (3),  whichever  is  later. 

"(2)  The  Federal  Trade  Commission  shell 
study,  and  not  later  than  one  year  after 
the  date  of  enactment  of  this  section  report 
to  the  Administrator  on,  the  effect  the  ap- 
plication to  Independent  small  business  mar- 
keters of  gasoline  of  the  regulations  referred 
to  m  sub-sectlon  (a)  will  have  on  the  ability 
of  such  marketers  to  compete  In  gasoline 
marketing.  In  the  course  of  such  study,  the 
Commission  shall  provide  opportunity  for  a 
public  hearing  and  for  submission  of  writ- 
ten views,  data,  and  argument  and  shall  re- 
quest the  participation  in  such  hearing  of 
other  Interested  departments  and  agencies 
(Including  the  Federal  Energy  Administra- 
tion) . 

"(3)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section,  the 
Administrator  shall  submit  a  report  to  the 
Hcuse  Interstate  and  Foreign  Commerce 
Committee  and  to  the  Senate  Public  Works 
Committee,  which  analyzes  (A)  the  effect 
referred  to  In  subsection  (b)(2);  (B)  the 
need  for  such  regulations  to  be  applied  to  In- 
dependent small  business  marketers  of  gaso- 
line to  assist  In  attaining  or  maintaining 
national  ambient  air  quality  standards  or  in 
preventing  significant  deterioration  of  air 
quality;  and  (C)  the  availability  of  means 
for  eliminating  or  ml.nimlzlng  any  effects  re- 
ferred to  In  subsection  (b)  (2)  which  are 
detrimental.  The  analysis  required  under 
clause  (C)  shall  Include  a  discussion  of  the 
measures  referred  to  in  subi^ectlon  202(a)  (6) 
(pertaining  to  fill  pipe  standards)  and  202 
(a)(6)  (pertaining  to  onboard  hydrocarbon 
technology).  The  Administrator's  report  un- 
der this  paragraph  shall  include  his  conclu- 
sions as  to  whether,  and  to  what  extent,  such 
regiUations  (or  such  other  regulations  relat- 
ing to  vapor  recovery  from  fueling  of  motor 
vehicles  at  retail  outlets  of  gasoline)  should 
apply  to  independent  small  business  mar- 
keters of  gasoline. 

"(4)  The  Administrator  may,  on  the  basl.s 
of  the  conclusions  contained  in  the  report 
under  paragraph  (3),  promulgate  regula- 
tions— 

"(A)  exempting  independent  small  bu.s!- 
ness  marketers  of  gasoline,  or  any  class 
thereof,  from  the  duty  to  comply  with  the 
regulations  referred  to  In  subsection  (a); 

"(B)  deferring  or  modifying  the  regula- 
tions referred  to  in  subsection  (a)  In  the 
case  of  independent  small  business  marketers 
of  gasoline,  or  any  class  thereof; 

"(C)  containing  provisions  to  eliminate 
or  minimize  any  effects  referred  to  in  sub- 
section (b)  (2)  which  are  detrimental;  or 

"(D)  taking  any  combination  of  the  ac- 
tions referred  to  in  subparagraphs  (A) 
through  (0),  £.     .  V    , 

Regulations  under  this  paragraph  may  be 
promulgated  by  the  Administrator  only  upon 
a  finding  that  such  regulations  are  necessary 
In  order  to  assure  that  application  of  the 
regulations  referred  to  In  subsection  (a)  to 
Independent  small  business  marketers  of 
gasoline  will  not  cause  each  independent 
marketer  to  be  unable  to  compete  In  gaso- 
line marketing. 

"(5)  The  Administrator  and  the  Federal 
Trade  Commission  shall  keep  confidential  the 
commercial  or  financial  information  ob- 
tained under  this  section,  except  that  such 
information  may  be  disclosed  to  other  of- 
ficers, emoloyees.  or  authorized  representa- 
tives of  the  United  States  concerned  with 
carrying  out  this  Act  or  when  relevant  in 
any  proceeding  under  this  Act. 

"(c)  For  purposes  of  this  section,  an  in- 
dependent small  business  marketer  of  gaso- 
line Is  a  person  en^aeed  In  the  marketinc;  of 
gasoline  who  would  be  required  to  pay'for 
procurement  and  installation  of  vapor  re- 
covery equiomeut  under  section  320  of  this 
Act  or  under  regulations  of  the  Admlnls- 
wator.  unless  such  person   (1)   is  a  refiner 


or  (2)  controls,  is  controlled  by,  or  Is  under 
common  control  with,  a  refiner,  or  (3)  is 
otherwise  directly  or  Indirectly  affiliated  (as 
determined  under  the  regulations  of  the  Ad- 
ministrator) with  a  refiner  or  with  a  person 
who  controls,  is  controlled  by,  or  is  under  a 
common  control  with  a  refiner  (unless  the 
sole  amuation  referred  to  in  (3)  Is  by  means 
of  a  supply  contract  or  an  agreement  or  con- 
tract to  use  a  trademark,  trade  name,  service 
mark,  or  other  Identifying  symbol  or  name 
owned  by  such  refiner  or  any  such  person ) . 
For  the  purpose  of  this  section,  the  term  're- 
finer' shall  not  include  any  refiner  whose 
total  refinery  capacity  (including  the  refinery 
capacity  of  any  person  who  controls.  Is  con- 
trolled by,  or  Is  under  common  control  with, 
such  refiner)  dees  not  exceed  55,000  barrels 
per  day.  For  purposes  of  this  section,  'con- 
trol' of  a  corporation  means  ownership  of 
more  than  60  percent  of  its  stock.". 

CALIFORNIA    W.MVER 

Sec.  214  Section  209(b)  of  the  Clean  Air 
Act  Is  amended  to  read  as  follows: 

"(b)  (1)  The  Administrator  shall,  after  no- 
tice and  opportunity  for  public  hearing, 
waive  application  of  this  section  to  any  State 
which  has  adopted  standards  (other  than 
crankcase  emission  standards)  for  the  con- 
trol of  emLsslons  from  new  motor  vehicles  or 
new  motor  vehicle  engines  prior  to  March  30. 
19G6,  if  the  State  determines  that  the  State 
standards  will  be.  in  the  aggregate,  at  least 
as  protectl.e  of  public  health  and  welfare  as 
applicable  Federal  standards.  No  such  v.'alver 
shall  be  granted  If  the  Administrator  finds 
that— 

"(A)  the  determination  of  the  State  is  ar- 
bitrary and  capricious. 

"(B)  such  State  does  not  need  such  St.ate 
standards  to  meet  compelling  and  extraordi- 
nary conditions,  or 

"(C)  such  State  standards  and  accom- 
panying enforcement  procedures  are  not 
consistent  with  section  202(a)   of  this  part. 

"(2)  If  each  State  standard  is  at  least  as 
stringent  as  the  comparable  applicable  Fed- 
eral standard,  such  State  standards  shall  be 
deemed  to  be  at  lea.'vt  as  protective  of  health 
and  welfare  as  such  Federal  standards  for 
purposes  of  paragraph  (1 ) . 

"(3)  In  the  case  of  any  new  motor  vehicle 
or  new  motor  vehicle  engine  to  which  State 
standards  apply  pursuant  to  a  waiver  granted 
under  para^r^iph  (1),  compliance  with  such 
State  standards  shall  be  treated  as  compli- 
ance with  applicable  Federal  standards  for 
purposes  of  this  title.". 

HIGH    ALTITUDE    PERFORMANCE    ADJUSTMENTS 

Sec  215  (a)  Section  203(a)  of  the  Clean 
Air  Act  is  amended  by  addln'^  the  following 
at  the  end  thereof;  "Wo  action  with  respect 
to  any  element  of  design  referred  to  In  para- 
graph (3)  (Including  any  adjustment  or  al- 
teration of  such  element)  shall  be  treated  as 
a  prohibited  act  under  such  paragraph  (3)  if 
such  action  will  not  adversely  affect  the 
emission  control  performance  of  the  vehicle 
or  engine.". 

(b)  Title  n  of  such  Act  Is  amended  by  In- 
serting the  following  new  section  after  sec- 
tion 215: 

"HIGH      ALTITUDE      PERFORMANCE      ADJUSTMENTS 

"Sec.  216.  (a)(1)  Any  action  taken  with 
respect  to  any  element  of  design  installed  on 
or  in  a  motor  vehicle  or  motor  vehicle  engine 
In  compliance  with  regulations  under  this 
title  (including  any  alteration  or  adlust- 
ment  of  such  element),  shall  be  treated  for 
purposes  of  section  203(a)  as  not  adversely 
affecting  the  emission  control  performance 
of  the  vehicle  or  engine  if  such  action  is  per- 
formed in  accordance  with  high  altitude  ad- 
justment instructions  provided  by  the  man- 
ufacturer under  subsection  (b)  and  ap- 
proved by  the  Administrator. 

"(2)  If  the  Administrator  finds  that  ad- 
justments or  modifications  made  pursuant 
to  Instructions  of  the  manufacturer  under 


paragraph  (1)  will  not  Insure  emission  con- 
trol performance  at  least  equivalent  to  that 
which  would  result  If  no  such  adjustments 
or  modifications  were  made,  he  shall  disap- 
prove such  instructions.  Such  finding  shall 
be  based  upon  minimum  engineering  evalu- 
ations consistent  with  good  engineering  prac- 
tice. In  any  case  in  which  emissions  of  one 
or  more  pollutants  are  increased  by  reason 
of  adjustments  or  modifications  made  to  re- 
duce emissions  of  one  or  more  other  pollut- 
ants, emission  control  performance  may  be 
found  by  the  Administration  to  be  equivalent 
for  purposes  of  this  subsection  if  the  aggre- 
gate effect  of  emission  control  performance 
resulting  from  such  adjustments  or  modifica- 
tions will  be  more  protective  of  health  and 
welfare  than  the  effect  of  emission  control 
performance  if  no  such  adjustments  or  modi- 
fications had  been  made. 

"(b)(1)(A)  Upon  submission  of  any  new 
motor  vehicle  or  motor  vehicle  engine  to  the 
Administrator  for  purposes  of  obtaining  a 
certificate  of  conformity  under  section  208 
(a)(1),  the  manufacturer  shall  submit  to 
the  Administrator  Instructions  providing  for 
such  vehicle  and  engine  adjustments  and 
modifications  as  may  be  necessery  to  insure 
emission  control  performance  at  high  alti- 
tudes. If  the  Administrator  does  not  dlsap- 
i,.rove  such  instructions  on  or  before  the  is- 
suance of  the  certificate  of  conformity  for 
the  \  chicle  or  engine,  such  Instructions  shall 
be  treated  as  approved  for  purposes  of  this 
socllcn. 

"(B)  In  the  case  of  any  model  year  begin- 
ning after  the  date  of  enactment  of  this  sec- 
tion, instructions  respecting  vehicles  or  en- 
gines manufactured  during  such  model  year 
which  have  been  approved  by  the  Adminis- 
trator, shall  be  Included  in  the  instructions 
required  under  section  207 (,c)  (3)  and  shall, 
not  later  than  the  date  on  which  a  claiw  or 
category  of  motor  vehicles  or  motor  vehicle 
engines  first  becomes  available  for  sale  to  the 
general  public,  be  made  available  to  any  per- 
son upon  request. 

"(C)  Iia  the  case  of  any  model  year  begin- 
ning before  the  date  of  enactment  of  thlo 
section.  Instructions  respecting  each  class  or 
category  of  vehicles  or  engines  to  which  this 
title  applies  providing  for  such  vehicle  and 
engine  adjustments  and  modifications  as 
may  be  necessary  to  Insure  emission  control 
performance  at  high  altitudes  shall  be  sub- 
mitted to  the  Administrator  not  later  than 
12  months  after  the  date  cf  the  enactment 
of  this  section.  If  the  Administi  ator  does  not 
disapprove  such  Instructions  on  or  before 
the  date  18  months  after  such  date  of  enact- 
ment, such  instructions  shall  be  treated  as 
approved  for  purposes  of  this  section. 

"(D)  If  any  instructions  provided  by  a 
manufacturer  for  purposes  of  this  section 
are  disapproved  by  the  Administrator,  not 
later  than  sixty  days  after  such  disapproval, 
the  manufacturer  shall  revise  the  Instruc- 
tioiis  (in  accordance  with  such  requirements 
as  the  Administrator  determines  necessary' 
for  approval)  and  shall  make  the  revised 
and  approved  Instructions  available  to  any 
person  upon  request. 

"(2)  Any  violation  by  a  manufacturer  of 
paragraph  (1)  shall  be  treated  as  a  violation 
by  such  manufacturer  of  section  203(a)(3) 
(A)  for  purposes  of  the  penalties  contained 
in  section  205. 

"(C)  No  instructions  which  require  the 
use  of  any  parts  produced  or  sold  by  the 
manufacturer  of  the  vehicle  or  engine  may 
be  promulgated  or  approved  by  the  Admin- 
istrator under  this  section. 

"(d)  This  section  shall  not  apply  to  any 
motor  vehicle  or  motor  vehicle  engine  the 
sale  or  delivery  of  which  was  subject  to  the 
regulations  of  the  Administrator  respect- 
ing compliance  with  the  standards  under 
section  202  by  vehicles  or  engines  sold  or 
delivered  at  designated  high  altitude  loca- 
tions.". 
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FILL    PIPE    STANDARDS 

Sfc.  216.  Section  202(a)  of  the  Clean  Air 
Act  is  anxended  by  adding  the  following  new 
paiAgraph  at  the  end  thereof; 

"(3)  (A)  If  the  Administrator  promulgates 
final    regulations    which    define    the    degree 
or  control  required  and  the  test  procedures 
by   which   compliance  could  be   determined 
for  gasoline  vapor  recovery  of  uncontrolled 
emissions   from    the    fueling    of    motor    ve- 
hicles, the  Administrator  shall  prescribe,  by 
regulations,  fill  pipe  standards  for  new  motor 
venicles  In  order  to  Insure  effective  connec- 
tion  between  such  fill  plf>e  and  any  vapor 
recovery    system    which    the    Administrator 
determines  may  be  required  to  comply  with 
suih  vapor  recovery  regulations.  In  promul- 
gating   such    standards    the    Administrator 
shall   take  Into  consideration  limits  on  All 
pipe  diameter,  minimum  design  criteria  for 
nozzle  retainer  lips,   limits  on  the  location 
of  the  unloaded  fuel  restrlctors,  a  minimum 
access  zone  surrounding  a  fill  pipe,  a  mini- 
mum fill  pipe  or  nozzle  insertion  angle,  and 
s 'h   other   factors   as  he  deems  pertinent. 
■■<B)     Regulations    prescribing    standards 
under  subparagraph    (A)    .shall  not  become 
effective  until  the  Introduction  of  the  model 
year  for  which  It  would  be  feasible  to  Im- 
plement  such    standards    talcing    Into   con- 
sideration the  restraints  of  an  adequate  lead- 
time  for  design  and  production. 

"iC)  Nothing  In  subparagraph  (A)  shall 
in  prevent  the  Administrator  from  specify- 
ing different  nozzle  and  fill  neck  sizes  for 
ga.soline  with  additives  and  gasoline  without 
additives  or  (ii)  pt-inilt  the  Administrator  to 
require  a  specific  location,  configuration, 
modeling,  or  stylin„-  of  the  motor  vehicle 
oody  with  respect  to  the  fuel  tank  fill  neck 
or  ail  nozzle  clearance  envelope. 

■■(D)  Any  standard.'*  promulgated  under 
!~ubparagraph  (A),  or  amendments  thereto, 
may  be  pre.scrlbed  only  after  consultation 
with  the  Secretary  of  Ti-ansportatlon  in  order 
to  assure  appropriate  con.sideration  for  vehi- 
c]p  safety. 

"CE)  For  the  purpose  of  this  paragraph 
rhe  term  'fill  pipe'  shall  Include  the  fuel  tank 
fill  pipe,  fill  neck,  fill  miet.  and  closure.". 

ONBOARD    HYDROCARBON   TECHNOLOGY 

Sfc.  217.  Section  202(a)  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof; 

■■(6)  (A)  The  Administrator  shall  deter- 
mine the  feasibUlty  and  desirability  of  re- 
quiring new  motor  vehicles  to  utilize  on- 
board hydrocarbon  control  technology  which 
would  ?vold  the  neces.-.lty  of  gasoline  vapor 
recovery  of  uncontrolled  eml.vslons  ernanat- 
I'.t'  from  the  fueling  of  motor  vehicles  The 
Administrator  shall  con-.nare  the  costs  and 
etfectlveness  of  such  technology  to  that  of 
implementing  and  maintaining  vapor  re- 
covery systems  (taking  into  consideration 
such  factors  as  fuel  economy,  economic  costs 
o.  such  technology,  administrative  bu'^ers 
a^^d  equitable  distribution  of  costs) .  If  the 
Administrator  finds  that  It  is  feasible  and 
desirable  to  employ  such  technology  he  shall 

^^n!;  ^'  ^^^"'»*"''^"'-  standards  which 
Miall  not  become  effective  until  the  Intro- 
be  feL°,?>,°  f!  '"'^^^^  >■"*'  ^°'  ^^'^^  It  wouM 
irV  .nt  '°  '"Plement  such  standards,  tak- 
ng  tato  consideration  compliance  costs  and 
the  restraints  of  an  adequate  lead  time  for 
de.s!j,-n  and  production. 

subDnra^«nw^i'!^"°'''  Promulgated  under 
subparagraph  (A),  or  amendments  thereto 
.hall  not  apply  if  disapproved  by  the  ^cre.' 
no7.  °^  J'-*"«P°'-ta«on.  after  notice  Ind  op 

r  flndlnJ  trr"'''"'^  ^^"'"^'  ""  *^«  ''-'^  o^ 
™e  a^h!^  hT^  """''  regulations  would 
create  a  hazard  to  vehicle  safety.  Any  such 
fi_^dlng  Shall  include  a  reasonabirspeclfic 
K  :^s  made."^  '^^^^  "^^'^  whlch^e^^d! 


CARBON    MONOXIDE    INTRUSION    INTO   SUSTAINED 
USE    VEHICLES 

Sec.  218.   (a)    The  Administrator,  In  con- 
Junction  with  the  Secretary  of  Tran.sporta- 
tlon,    shall    study    the    problem    of    carbon 
monoxide  Intrusion  Into  the  pas.senger  area 
of  sustained-use  motor  vehicles.  Such  study 
shall  include  an  analysis  of  the  sources  and 
levels  of  carbon  monoxide  In  the  passenger 
area  of  such  vehicles  and  a  determination 
of  the  effects  of  carbon  monoxide  upon  the 
pas.sengers.  The  study  shall  also  review  avaU- 
abie  methods  of  monitoring  and  testing  for 
the  presence  of  carbon  monoxide  and  shall 
analyze  the  cost  and  effectiveness  of  alterna- 
tive methods  of  monitoring  and  testing.  The 
study  shall  analyze  the  cost  and  effectiveness 
of   alternative  strategies  for   attaining  and 
niaintelnlng     acceptable     levels    of    cart>on 
monoxide  In  the  passenger  area  of  such  vehi- 
cles. Within  one  year  the  Administrator  shall 
report  to  the  Congress  respecting  the  results 
of  such  study. 

(b)  For  the  purpose  of  this  section,  the 
term  "'sustained-use  motor  vehicle"  means 
any  dlesel  or  gasoline  fueled  motor  vehicle 
(whether  light  or  heavy  duty)  which,  as  de- 
termined by  the  Administrator  (In  conjunc- 
tion with  the  Secretary),  is  normally  used 
and  occupied  for  a  sustained,  continuous,  or 
extensive  period  of  time.  Including  buses, 
taxlcabs.  and  police  vehicles. 

IMPLEMENTATION  OF   MOTOR  VEHICLE  EMISSION 
STANDARDS   AND    WARRANTIES 

Rec.  219.  (a)  Section  203(a)(4)  of  the 
Clean  Air  Act  is  amended  by  inserting  after 
subparagraph   (c>   the  following; 

•■'D)  to  fall  or  refuse  to  comply  with  the 
terms  and  conditions  of  the  warranty  under 
section  207  (a)  or  (b)  with  respect  to  any 
vehicle  or  to  fail  or  refuse  to  comply  with 
any  requl.ement  under  subsection  (b)  (5)  or 
(b)  (6)  of  section  207.  or". 

(b)  Section  206(a)(1)  of  such  Act  Is 
amended  by  inserting  at  the  end  thereof  the 
following;  "The  certification  test  require- 
ments under  this  subsection  shall  be  revised 
to  Include.  In  addition  to  the  emission  data 
and  durability  data  tests,  a  short  test  to  as- 
sist in  determining  conformity  with  such 
standards.  Such  short  test  shall  be  promul- 
gated not  later  than  one  year  after  the  date 
of  enactment  of  this  sentence.  Such  short 
test  shall  be  effective  as  expeditiously  as 
practicable  in  the  Judgment  of  the  Admin- 
istr.itor.  but  in  any  event  such  test  shall  be 
effective  with  respect  to  the  1982  and  sub- 
sequent  model  year  new  motor  vehicles  and 
engines.". 

/c)  Section  206(b)(1)  of  .such  Act  Is 
amended  by  Inserting  "(A)"  after  "(b)(1)" 
and  by  adding  the  following  new  subpara- 
graph (B)  at  the  end  thereof: 

"(B)(1)  The  Administrator  shall,  within 
one  year  after  the  date  of  enactment  of  this 
subparagraph  promulgate  regulations  estab- 
lishing a  test  procedure  which  Implements 
the  authority  of  subparagraph  (A)  and 
whicn  meets  the  requirements  of  this  sub- 
paragraph. 

"(11)  Regulations  promulgated  under  this 
subparagraph  shall  require'  the  production 
line  testing  of  each  new  motor  vehicle  or 
engine  (or  an  adequate  sample  of  each  class 
or  category  of  vehicles  or  engines,  as  deter- 
mined by  the  Administrator)  under  the  short 
test  prescribed  under  subsection  (a)(1)  of 
this  Act.  Any  such  vehicle  or  engine  which 
falls  to  pass  such  short  test  shall  be  deemed 
not  to  be  covered  by  the  certificate  of  con- 
formity for  that  class  or  category  of  vehicles 
or  engines.". 

(d)  Section  206(b)(2)  of  such  Act  Is 
amended  by  inserting  "(A)"  after  "para- 
graph ( 1 ) "  wherever  It  appears  therein. 

TESTING  OF  FUELS  AND  FUEL  ADDITIVES 

Sec.  220.  Section  211  of  the  Clean  Air  Act 
is  amended  by  Inserting  a  new  subsection  to 
read  as  follows: 


"(e)  (1)  Not  later  than  on-"  year  after  date 
of  enactment  of  thLs  subsection  and  after 
notice  and  opportunity  for  a  public  hearing, 
the  Administrator  shall  promulgate  regula- 
tions which  implement  the  authority  under 
.subsection  (b)(2)  (A)  and  (B)  with  respect 
to  each  fuel  or  fuel  additive  which  is  regis- 
tered on  the  date  of  promulgation  of  such 
regiiiatlons  and  with  respect  to  each  fuel  or 
fuel  additive  for  which  an  application  for 
registration  is  filed  thereafter. 

■'(2)  Regulations  under  subsection  (b)  to 
carry  out  this  subsection  shall  require  that 
the  requisite  Information  be  provided  to  the 
Administrator  by  each  such  manufacturer — 
"(A)  prior  to  registration,  in  the  case  of 
any  fuel  or  fuel  additive  which  Is  not  regis- 
tered on  the  date  of  promulgation  of  such 
regulations;  or 

"(B)  not  later  than  three  years  after  the 
date  of  promulgation  of  such  regulations,  in 
the  case  of  any  fuel  or  fuel  additive  which  Is 
registered  on  such  date. 

"(3)  In  promulgating  such  regulations,  the 
Administrator  may — 

"(A)  exempt  any  small  business  (as  de- 
fined In  such  reg'.ilations)  from  or  defer  or 
modify  the  requirements  of,  such  regula- 
tions with  respect  to  any  such  small  business; 

(B)  provide  for  cost-sharing  with  respect 
to  the  testing  of  any  fuel  or  fuel  additive 
which  Is  manufactured  or  processed  by  two 
or  more  persons  or  otherwise  provide  for 
shared  responsibility  to  meet  the  require- 
ments of  this  section  without  duplication; 
or 

(C)  exempt  any  person  from  such  regula- 
tions with  respect  to  a  particular  fuel  or  fuel 
additive  upon  a  finding  that  any  additional 
testing  of  such  fuel  or  fuel  additive  would 
be  duplicative  or  adequate  existing  testing.". 

PREEMPTION   OF  STATE  LAW 

Sec.  221.  Section  209  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new  sub- 
sections at  the  end  thereof; 

(d)    Notwithstanding  any  other  provision 
of  this  section,  any  State  may  test,  or  re- 
quire to  be  tested  by  any  new  motor  vehicle 
dealer,  any  new  motor  vehicle  or  new  motor 
vehicle  engine  manufactured  during  or  after 
the  first  model  year  in  which  the  short  test 
Is  effective  under  paragraph   (1)   of  section 
206(a).  Such  testing  shall  be  in  accordance 
with  such  short  test  prescribed  under  such 
paragraph  (1).  and  the  State  may  prohibit 
the  sale  or  delivery  by  such  dealer,  or  the 
registration    or    tilting,    or    any    such    new 
motor  vehicle  or  engine  which  fails  to  pass 
such  test.  In  the  ca.se  of  any  State  in  which 
a  statewide  vehicle  inspection  and  mainte- 
nance program  Is  in  effect  on  the  dat*  of 
the  enactment  of  this  subsection,  until  the 
first  model  yciir   in   which   such  short   test 
is   effective   under   section   2C6(a)(l),  such 
State  may  test,  or  require  to  be  tested  by 
any  new  motor  vehicle  dealer,  under  a  test 
Identical  to  the  test  used  in  such  program 
as  hi  effect  on  such  date,  any  new  motor 
vehicle   or   new   motor   vehicle   engine   and 
may  prohibit  the  sale  or  delivery  by  such 
dealer,  or  the  registration  or  titling,  of  any 
such  new  motor  vehicle  or  engine  which  fails 
to  pass  such  test.  Any  prohibition  under  this 
subsection  may  be  enforced  in  State  courts 
under  State  law. 

(e)  Notwithstanding  subsection  (a)  of 
this  section,  any  State  In  which  a  vehicle 
inspection  and  maintenance  program  is  re- 
quired to  be  Implemented  under  section  215 
of  this  Act  may  adopt  and  enforce  for  any 
model  year  new  motor  vehicle  or  engine 
emission  standards  which  are  Identical  to 
the  California  standards  for  which  a  waiver 
has  been  granted  for  such  model  year,  unless 
either  California  or  such  State  fails  to  adopt 
Its  st^andards  at  least  two  years  prior  to  the 
commencement  of  such  model  year  (as  de- 
termined by  the  regulations  of  the  Admin- 
istrator) .". 
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TESTING  BV  SMALL  MANUFACTURERS 

Sec.  222.  Section  20G(a)(l)  of  the  Clean 
Air  Act  is  omended  by  adding  at  the  end 
thereof  the  follow  Ing:  In  the  case  of  any 
manufacturer  of  vehicles  or  vehicle  engines 
whose  projected  sales  in  the  United  States 
lor  any  model  \ear  (ss  determined  by  the 
Administrator)  will  not  exceed  three  \\\m- 
dred,  the  regulations  proscribed  by  the  Ad- 
ministrator concerning  testing  by  the  manu- 
facturer for  purposes  of  determining  com- 
pliance with  regulations  under  section  202 
for  the  useful  life  of  the  vehicle  or  engliie 
shall  not  require  operation  of  any  vehicle 
or  engine  manufactured  during  such  model 
yeir  for  more  than  five  thousand  miles  or 
one  hundred  and  sixty  hours,  respectively, 
but  the  Administrator  shall  apply  such  ad- 
justment fa.-tors  as  he  deems  appropriate 
to  assure  that  each  such  vehicle  or  engine 
will  comply  during  Its  useful  life  with  the 
regulations  prescribed  under  section  202  of 
this  Act.". 

Mr.  PREYER  (duiing  the  readhig). 
Mr.  Cl-ialrman,  I  ask  unanimous  con- 
seiit  that  the  amendment  be  considered 
as  read,  printed  in  the  REcorr),  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  CaroHna? 

Mr.  DINGELT.,.  Reserving  the  right  to 
object,  Mr.  Chairman,  this  is  a  very 
long  amendment.  May  I  ask,  has  it  been 
publi'-hed  in  the  Record'.> 

Mr.  PREYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  PREYER.  I  thank  the  gentleman 
for  yielding. 

This  amendment  has  not  been  pub- 
lished in  the  Record.  It  is  a  long  amend- 
ment. If  the  gentleman  will  yield,  I  think 
I  can  explain  it  very  simply. 

Mr.  DINGELL.  Yes,  I  yield  to  the 
gentleman.  I  would  like  to  know  what 
the  differences  are.  It  rises  like  Venus 
from  the  fountain,  and  I  would  like  to 
have  a  rather  fair  appreciation  of  what 
the  gentleman  is  doing. 

Mr.  PREYER.  If  the  gentleman  will 
yield  further,  the  difference  is  that  this 
amendment  and  the  original  committee 
provision  of  this  title  are  very  similar 

Mr.  DINGELL.  Is  the  gentleman  say- 
ing this  is  the  committee's  proposal? 

Mr,  PREYER.  This  is  a  committee  pro- 
posal t\ith  two  changes  whirh  I  can 
explain  very  simply.  Otherwise,  the  other 
76  pages  aie  tlie  same. 

Mr.  DINGELL.  The  gentleman  has 
said  this  is  the  committee's  position  with 
a  few  changes?  I  have  heard  some  talk 
of  compromic^e  around  here.  Will  tiie 
gentleman  tell  me  is  he  compromising 
with  the  committee,  because,  as  I  recall, 
he  supported  the  committee  earlier— or 
is  this  a  compromi.se.  and  if  so.  with 
whom? 

Mr.  PREYER.  If  the  gentleman  will 
yield  further.  I  will  explain  the  amend- 
ment. 

Mr.  DINGELL.  I  have  no  objection,  if 
tlie  gentleman  will  just  explain  whether 
it  IS  compromise,  with  whom  it  is  a  com- 
promise, and  what  it  does.  Mr.  Chair- 
man, I  witiidraw  my  i-eservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection  to 


the  request  of  the  gentleman  from  North 
Carolina? 

Thei-e  was  no  objection. 

Mr.  PREYER.  Mr.  Chairman,  my  sub- 
stitute amendment  is  simply  the  second 
title  of  the  committee  bill  with  two  criti- 
cal changes.  The  first  change  in  my 
amendment  would  roll  back  the  1979 
standards  to  1980,  that  is,  it  delays  the 
enforcement  of  the  committee  bill  stand- 
ards for  anuther  year.  In  other  words, 
instead  of  mandated  allowable  emissions 
of  0.41  and  9.0  for  hydrocarbons  and 
carbon  monoxide,  respectively,  by  1979, 
these  figures  would  be  required  by  1980. 
This  is  consistent  with  the  figures  sug- 
gested by  the  gentleman  from  Michigan 
'Mr.  DiNCELLi  and  the  gentleman  from 
North  Carohna  'Mr.  Bkoyhill). 

Second,  it  provides  a  waiver  where 
oxides  and  nitrogen  would  go  into  effect 
for  vehicles  weighing  3.000  pounds  or 
more,  not  4. .500  pounds  or  more  as  is 
presei-.tly  provided  in  the  committee  bill. 
This  action  accurately  reflects  tiie  inten- 
tion of  the  Carte)-  administration  in  this 
area  and,  I  think,  the  intention  cf  the 
committee.  It  is  a  technical  ovei-sight 
that  it  was  put  in  at  4,500  pounds.  This 
■hange  recognizes  the  viability  of  the 
ciiesel  engine  and  encourages  its  use.  So 
that  what  this  amendment  does,  in  short, 
is  for  the  model  years  1978,  1979,  and 
1980  it  adopts  the  Dingell-Broyhill  fig- 
ures. For  the  years  1930  through  1983  it 
adopts  the  committee  bill's  figures.  Since 
the  life  of  this  bill  i.-  3  years,  the  com- 
mittee figures  would  be  further  subject  to 
review  by  Cons; less  before  they  would 
finally  go  into  effect.  We  would  have 
another  crack  at  that. 

While  the  figures  have  attracted  the 
most  attention  in  this  section  of  the  bill, 
there  are  other  features  in  the  commit- 
tee bill  which  the  Dingell-Broyhill 
amendment  would  strike  out  and  which 
are  retained  by  my  amendment.  For 
example,  the  assembly  line  short  test  of 
cars  is  retained.  It  retains  the  commit- 
tee's position  on  warranty  repairs.  The 
question  of  warranty  repairs  is  a  very 
complex  one,  but  I  think  v.e  should  point 
out  that  Mr.  Grilfin  Boll,  the  Attorney 
General,  has  made  it  clear  that  in  his 
judgment  the  position  in  the  committee 
bill  i.s  the  one  that  spurs  free  competition. 

So  that,  in  sum,  I  believe  that  my 
amendment  that  goes  hallway  between 
the  Rogers  position  on  the  one  hand  and 
the  Dingell-Broyhill  position  on  the  other 
is  a  compromise  in  tlie  purest  sense.  It 
rolls  back  the  1979  standards  1  full  year 
and  provides  for  more  latitude  for  diesel 
engines  with  respect  to  nitrogen  oxide 
emissions. 

I  have  participated  with  the  gentle- 
man from  Florida,  Chainnan  Rogers, 
and  the  rest  of  the  subcommittee  work- 
ing on  the  cleaii  air  bill  now  for  some 
3  .vears.  I  know  at  firsthand  the  kind  of 
patient  effort  that  the  members  of  the 
committee  and  especially  the  chairman 
have  put  into  this  bill.  The  gentleman 
from  Florida  has  worked  unbelievably 
long  hoLiis  on  this  bill  in  an  effort  to 
strike  a  balance,  to  resolve  the  contro- 
versies, and  to  come  up  with  a  fair 
solution. 


We  have  seen  the  report  on  this  bill. 
At  least,  even  if  we  have  never  read  it, 
we  can  weigh  it,  and  I  have  never  seen 
a  more  detailed  report,  I  believe,  since 
I  have  been  here  in  the  Congress.  I  com- 
mend tlie  staff,  especially  Jeffery 
Schwarz  and  Steve  Connelly,  for  the 
^\ork  they  have  done  on  this.  I  believe 
tlie  thoroughness  of  the  report  indicates 
the  kind  of  effort  and  care  that  have 
gone  into  the  writing  of  this  bill. 

Few  of  us  can  understand  all  the  scien- 
tific evidence  laid  cut  in  that  report.  We 
are  not  scientists,  and  I  think  it  is  going 
to  get  down  for  most  of  us  to  a  judgment 
call  on  this  bill,  that  it  will  not  be  a  ques- 
tion of  clear  scientific  proof,  that  cne 
position  is  clearly  better  than  any  other. 
Statistics  do  not  always  lie  but  they  sel- 
dom voluntarily  tell  the  ti-uth,  and  we 
:an  argue  any  position  on  this  bill  from 
a  set  of  statistics  and  some  study  or  an- 
other. But  what  it  is  going  to  get  down 
to  for  most  of  us  is:  Does  it  strike  the 
bo'anre  fairly  between  the  energy  needs 
of  this  country,  the  increased  costs  in- 
volved, the  need  of  the  automobile  in- 
dusti-y  for  stability,  and  the  importance 
of  the  health  of  our  citizens  and  of  the 
environment? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  has  expired. 

I  On  request  of  Mr.  Ottinger,  and  by 
unanimous  consent,  Mr.  Preyer  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  OTTINGFR.  Mr.  Chairman,  will 
the  gentlemar.  yield? 

Mr.  PREYER  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  there 
are  two  things  I  want  to  clarify.  As  I  un- 
derstand it,  what  the  gentleman's 
amendment  does  Ls  to  delay  imolementa- 
tion  of  the  committee's  standards  for  1 
year,  keeping  the  present  standards  in 
effect  for  1  additional  year,  but  then  it 
goes  to  the  committee's  standards.  Is 
that  correct? 

Mr.  PREYER.  The  gentleman  is 
correct. 

Mr.  OTTINGER.  So  that  we  will  end 
uo  With  the  same  juotection  that  we 
would  have  in  the  committee  bill  btit 
with  the  implementation  being  delayed 
1  additional  year. 

Mr.  PREYER.  The  gentleman  is 
correct. 

Mr.  OTTINGER.  And  the  second  thing 
is  that  with  respect  to  NO,,  the  commit- 
tee position  is  preserved.  There  is  no 
requirement  that  we  go  to  a  0.4  NOv,  but 
the  committe  position  is  maintained  in 
that  if  the  Secretary  finds  that  the  Na- 
tion's health  requires  it,  the  Secretary 
can  then  require  that  NOv  go  from  1.0 
to  0.4. 

Mr.  PREYER.  The  gentleman  is 
correct. 

Mr.  OTTINGER.  I  think  the  gentle- 
man's position  is  acceptable  and  I  sup- 
port it. 

Mr.  PREYER.  I  thank  the  ger.tleman. 
Mr.  Chairman,  if  I  may  complete  my 
statement,  I  will  then  be  glad  to  yield  to 
all  the  gentlemen. 

I  have  said  that  basically  we  have  to 
decide  this  as  a  matter  of  judgment,  and 
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I  think  in  reaching  that  judgment  it 
ought  to  carry  great  weight  with  us  that 
the  Department  of  Transportation,  the 
Federal  Energj-  Administration,  the 
Presidents  Energy  Advisor.  Mr  Schle- 
singer,  the  EPA,  the  Council  on  Environ- 
mental Quality,  all  of  these  agencies  with 
different  objectives  have  all  endorsed  the 
committee  provisions  in  the  bill.  I  think 
the  fact  that  a  man  like  Dr  Carter  sup- 
ports the  committee  provisions  and  the 
fact  that  many  of  the  people  on  our  com- 
mittee who  are  environmentally  strongly 
oriented,  even  though  they  thought  the 
com.mittee  bill  was  too  lax  in  this  area, 
have  supported  it.  should  give  us  con- 
fidence that  we  have  struck  a  fair  bal- 
ance in  this  bill. 

I  think  the  Dingell-Broyhill  amend- 
ment is  thoroughly  respectable  intellec- 
tually and  I  do  not  .say  that  those  who 
support  it  are  "tools  of  the  automobile 
industry."  I  know  the  gontleman  from 
North  Carolina  'Mr  Broyhild  does  not 
have  a  strong  United  Auto  Workers  group 
in  his  area  of  the  State.  They  just  strike 
the  balance  differently. 

My  amendment  moves  toward  the  Din- 
gell-Broyhill  amendment  in  a  spirit  of 
compromise.  I  hope  the  Dingell-Broyhill 
supporters  will  also  be  willing  to  give 
some  ground  and  will  accept  this  amend- 
ment in  the  same  soirit. 

Mr.  SEIBERLlNG'Mr  Chairman,  wiU 
the  gentleman  yield? 

Mr  PREYER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr  SEIBERLTNG.  Mr  Chairman,  I 
would  like  to  commend  the  gentleman 
for  this  amendment.  Thiis  is  a  particular- 
ly troublesome  issue  to  someone  who 
comes  from  an  area  as  I  do  that  is  de- 
pendent on  the  auto  industry  for  its  pri- 
mary economic  base:  but  on  the  other 
hand,  it  seems  to  me  the  evidence  of 
possible  health  hazards  is  so  overwhelm- 
ing at  this  time  that  I  think  that  to 
abandon  key  principles  in  the  Clean  Air 
.-'^ct  before  we  know  anything  more  about 
the  impact  of  the  proposed  Dingell  stand- 
a."rfs  would  be  a  serious  mistake.  How- 
e-  er.  having  had  long  experience  in  in- 
dj.?try  and  particularly  being  familiar 
w!.h  t!.e  auto  industry.  I  recognize  the 
P^Ulc',1  of  leadtime  For  practical  pur- 
poses, the  1979  model  year  is  here.  I 
think  the  industry  should  have  1  more 
year  of  time  to  complete  the  necessary 
tooling  and  preparatory  work  without 
facn-ig  possible  dislocation  and  shut- 
dovvns.  This  amendment  meets  that  re- 
quirement. 

Mr  BROYHILL.Mr  Chairman.  I  move 
to  strike  the  requi5.ite  number  of  words 
I  n.se  in  support  of  the  Dingell  amend- 
ment. 

Mr  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  mv  colleague  the 
geiitleman  from  Michigan  <Mr  Din- 
cell  i.  which  ha.s  been  offered  on  behalf 
01  himself,  also  on  behalf  of  mj'self  since 
tr.e  two  of  us  have  been  asking  our  col- 
leagues for  the  past  several  weeks  to  sup- 
port this  schedule  of  emission  standards 
wnich  I  have  on  the  easel  here  before  me 

Mr  Chairman  I  want  to  assure  my 
colleagues  that  the  goal  of  this  substitute 
amendment  that  we  have  offered  this 
morning  is  to  achieve  stricter  air  quality 
control.  At  the  same  time  we  want  to 


balance  this  concern  with  other  national 
goals  We  have  other  social  goals  in  this 
country  Our  amendment  will  not  only 
control  automobile  pollution,  it  will  also 
save  fuel  It  will  hold  down  consumer 
costs  and  will  preserve  the  strength  of 
the  American  economy  by  not  forcing 
people  out  of  work 

Mr  Chairman.  I  want  to  emphasize 
and  reemphasize  what  my  colleague,  the 
gentleman  from  Michigan,  has  already 
pointed  out  It  is  important  to  note  that 
this  can  be  accomplished  with  the  end 
result  of  having  air  just  as  clean  as  we 
would  have  under  the  committee  pro- 
posal I  would  invite  our  colleagues  to 
examine  the  charts  we  have  brought  to 
the  Chamber  this  morning  I  think  this 
IS  a  most  important  point  to  remember 

Mr  Chairman,  the  energy  savings  that 
the  Dingell-Broyhill  amendment  would 
achieve  are  significant  They  would  pro- 
duce fuel  efficiency  m  motor  vehicles, 
the  overall  energy  savings  are  quite  sig- 
nificant If  we  look  at  the  California  ex- 
perience where  automobiles  are  being 
sold  there  with  different  emission  stand- 
ards and  the  fuel  penalty  on  the  auto- 
mobiles sold  in  California  is  significant, 
one  automobile  company  testified  that 
the  penalty  was  12  percent  or  more 

Another  factor  is  that  the  models  that 
are  sold  in  the  California  market  are 
significantly  less  than  that  in  the  other 
49  States  Savings  for  consumers  under 
the  amendment,  the  schedule  of  emis- 
sion standards  we  are  advocating,  is  also 
significant  As  pointed  out  by  the  gen- 
tleman from  Michigan  'Mr  Dincell'.  it 
is  as  much  as  $350  a  car  This  was  the 
testimony  of  Mr  Costle.  Administrator 
of  EPA.  before  the  Committee  on  Inter- 
state and  ForeigTi  Commerce 

Mr  Chaii-man.  my  colleague,  the  gen- 
tleman from  North  Carolina,  comes  in 
with  another  amendment  I  am  not  quite 
sure  what  it  does  From  what  I  can  see, 
all  it  does  is  one  thing,  that  is.  that  it 
continues  the  1978  standard  for  1  more 
year 

Of  course,  continuing  the  DingcU- 
BroyhUl  1978  schedule  of  emissions 
standards  for  1979  we  though  was  most 
important.  becauj:e  there  is  inadequate 
lead  time  at  the  present  tinic  for  design- 
ing, planning,  engineering,  construction 
and  building  of  a  prototype  for  1979. 
They  should  be  doing  this  at  the  present 
time,  and  it  makes  absolutely  no  sense 
to  require  them  to  go  back  to  the  draw- 
ing board  and  to  plan  and  engineer  a  new 
prototype  for  another  year  We  do  think 
this  would  result  in  some  significant  sav- 
ings to  consumers 

But.  there  is  still  a  significant  differ- 
ence between  the  schedule  of  emi.ssions 
that  we  are  suggesting  and  that  which 
has  been  suggested  by  Mr  Prlyer  of 
North  Carolina  That  is  in  the  NO^  level, 
oxides  of  nitrogen— the  last  column  on 
the  right  Why  is  this  important'  The 
committee  bill  would  reduce  this  NO. 
level  to  1  0  gi-am  per  mile  and  give  the 
Administrator  the  authority  to  lower  it 
even  further,  to  04  gram  per  mile 
whereas  the  schedule  of  emissions  Mr 
Dingell  and  I  offer  would  retain  the 
standard  at  1  0.  and  give  the  Adminis- 
trator Lhe  authority  to  give  a  waiver  to 
increase  that  up  to  2  0  prov'iding  that  it 


IS  shown  that  new  technological  devel- 
opment is  needed  to  develop  more  effi- 
cient automobile  engines,  and  also  pro- 
vided that  the  Administrator  determines 
that  this  level  v.ould  not  endanger  pub- 
lic health. 
Now.  why  is  this  important' 
Mr  DINGELL.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  BROYHILL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr  DINGELL.  The  waiver  up  for  1  0 
to  2.0  grams  per  mile  cannot  take  place 
unless  the  technology  to  do  so  is  in  exist- 
ence and  it  would  not  endanger  public 
health. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  North  Carolina  has  expired. 
'By  unanimous  consent  Mr  Broyhill 
was  allowed  to  proceed  for  5  additions] 
minutes.  • 

Mr  EROYHILL.  Let  me  make  sure  we 
understand  what  the  gentleman  from 
Michigan  just  said  The  waiver  upward 
can  only  occur  if  they  show  that  the 
technology  is  in  existence  to  develop 
more  fuel  efficient  engines;  second,  that 
it  will  not  endanger  public  health. 

Now.  why  is  this  problem  of  controlling 
NO,  unique?  I  hope  the  Members  will 
listen  to  this.  When  we  raise  the  operat- 
ing temperature  of  the  automobile  engine 
in  order  to  make  it  more  fuel  efficient 
and  thereby  also  burn  up  the  hydrocar- 
bons— in  other  words,  other  pollutants — 
what  we  do  is  increase  the  amount  of 
NOx  that  comes  out  of  the  tailpipe 
NO,,  or  oxides  of  nitrogen,  is  not  found 
in  the  gasoline.  It  is  formed  as  a  com- 
bination of  the  burning  of  the  gasoline 
combined  with  the  oxygen  in  the  air. 

If  we  lower  the  temperature  of  the 
burn,  we  are  going  to  get  less  fuel  ef- 
ficiency, burn  up  less  of  the  hydrocar- 
bons in  the  gasoline,  and  we  get  more 
NO,  As  someone  pointed  out,  we  just 
cannot  repeal  the  law  of  thermo- 
dynamics. 

So.  this  is  a  significant  problem,  thi.=; 
NO-  level,  if  we  are  going  to  achieve  the 
fuel  efficiency  goals  that  we  have  set  in 
the  bill  that  passed  last  year  So.  I  would 
urge  that  the  Members  recognize  the 
reed  to  set  tlie  oxides  of  nitrogen  stand- 
ards at  this  level,  and  that  this  is  neces- 
sary ill  order  to  achieve  the  consumer 
savings  that  we  have  sot  as  our  goal  in 
other  legislation  before  us. 

Mr  Chairman,  the  goal  of  the  Dingell- 
Broyhill  substitute  offered  this  morning 
is  to  achieve  strict  air  quality  controls 
and.  at  the  same  time,  balance  this  con- 
cern with  other  national  goals.  Our 
amendment  will  not  only  control  auto- 
mobile pollution,  it  will  also  save  fuel, 
hold  down  consumer  costs,  and  preserve 
the  strength  of  the  American  economy 
What  is  perhaps  most  important  to  note 
is  that  this  will  be  accomplished  through 
Dingell-Broyhill  with  the  end  result 
being  air  just  as  clean  as  v.e  would  have 
under  the  committee  propo.sal 

This  last  point  is  an  extremely  impor- 
tant one  for  my  colleagues  to  under- 
stand Proponents  of  the  committee  bill 
would  have  Member.^  believe  that  this  is 
an  issue  of  clean  air  verses  filthy  air  It 
simply  is  not. 

There  are  several  studies  completed 
which  support  the  view  that  the  health 


May  26,  1977 


CONGRESSIONAL  RECORD  —  HOUSE 


169^ 


■j< 


benefits  will  be  as  great  with  Dingell- 
Broyhill  as  with  the  committee  bill.  Ex- 
cerpts from  a  new  Yale  University  studv 
of  NO,  include  "an  emission  standard 
for  NO,  of  1  gram  per  mile— that 
which  is  contained  in  the  Dingell-Broy- 
hill substitute— would  eliminate  excess 
incidences  of  acute  respiratory  disease 
by  1981.  or  have  roughlv  the  same  effect 
as  the  0.4  gram  per  mile  standard  that  is 
coitained  in  the  committee  version. 
The  study  goes  on  to  report  that— 
The  California  1975  and  Fetleral  1977  auto- 
niorfve  emission  standard  of  2.0  grams  per 
mile  would  result  In  an  aci:te  respiratory 
illness  rate  of  only  approximately  5  percent 
that  of  1973  by  1984. 

Yet  the  Dingell-Broyhill  substitute 
becomes  twice  as  stringent  us  this. 

A  draft  report  by  the  Federal  Ta.sk 
Force  on  Motor  Vehicle  Goals  last  Sep- 
tember reported  that — 

Control  cf  carbon  monoxide  (CO)  at  the 
present  level  of  15  grams  per  mile  Ls  Kviffi- 
clent  to  reduce  projected  exces-.  cardiac 
deaths  and  person  days  of  discomfort  to 
ZERO  by  2000  as  emission-controlled  cars 
replace  older  vehicles.  Lower  CO  emission 
le\els  do  not  change  these  health  indicators. 

Yet  Dingell-Broyliill  stiU  reduces  the 
allowable  CO  emissions  from  15  granif 
per  mile  to  .0. 

Last  year,  a  study  done  by  the  Depart- 
ment of  Transportation,  the  Federal  En- 
ergy Administration,  and  tlie  Environ- 
mental Protection  Agency  concluded 
that  by  1990.  the  health  effects  of  last 
years'  Dingell-Broyhill  amendment 
would  have  been  the  same  a.s  the  com- 
mittee bill.  Yet  Dingc-r. -Broyhill  this 
year  is  considerably  more  stringent. 

The  clean  air  or  health  effects  of  the 
two  schedules  are,  at  best,  hotly  con- 
tested. Do  not  believe  that  we  will  be 
voting  on  a  health  issue  where  the  out- 
come of  the  two  proposals  v.ill  be  vastly 
different.  They  will  not,  so  far  as  the 
liealth  of  the  Nation  is  concerned. 

What  we  mu^t  examine,  then,  are  the 
other  benefits  to  be  gained  from  the 
Dingell-Broyhill  substitute.  Not  only  will 
air  quality  increase  as  emissions  stand- 
ards become  more  stringent,  but.  with 
tJie  Dingell-Broyhill  substitute,  the  Na- 
tion will  realize  considerable  other  gains. 

ENERGY    SAVINGS 

The  emission  schedule  in  Dingell- 
Broyliill  would  continue  to  produce  luel 
efficiency  in  motor  vphicles  and  overall 
ei'crgy  saving.s  for  the  country  while  the 
comtnittee  schedule  could  waste  fuel, 
conservatively  estimated  to  be  2.41  bil- 
lion gallons  a  year,  or  140.000  barrels  of 
oil  per  day.  based  on  Government  anal- 
yses. Last  year's  Federal  task  force  re- 
port estimat-ed  that  the  committee 
standards  of  this  year  v.ould  result  in  a 
fuel  penalty  of  12  percent  or  more.  We 
can  also  see  this  type  of  result  if  we 
examine  the  California  experience, 
where  one  major  automotive  company 
reported  that  "the  more  stringent  1976 
California  standards  cause  a  12-percent 
fuol  economy  penalty,  compared  to  cars 
meeting  the  current  Federal  standards". 
We  expect  the  trend  to  continue  in  1977, 
with  California  models  suffering  a  10- 
percent  penalty. 

Savines    for    consumers    is    also    ac- 
complished under  Ding-il-Broyhill.  The 


more  stringent  standards  of  the  com- 
mittee bill  v.-ould  require  higher  initial 
purchase  costs  of  $350  per  car,  accord- 
ing to  testimony  by  Mr.  Dou.alas  Costle, 
Administrator  of  EPA.  In  addition.  EPA's 
support  data,  the  March  21.  1977  "Cost, 
Technology  Analysis,"  revisfd  April  11, 
also  indicates  that  under  the  committee 
bill  standards,  maintenance  costs  to  con- 
sumers might  be  increased  as  much  as 
SlOO  per  vehicle.  Some  of  the  provisions 
in  the  committee  bill  pertaining  to  the 
automotive  aft.  rmcrket  threaten  to  raise 
maintenance  and  servicing  costs  to  the 
con.=;umer  even  higher. 

JOB    CERTAINTY 

Jobs  in  the  automotive  industries 
would  be  protected  undc.-  the  standards 
in  Dingell-Broyhill  as  customers  would 
find  the  fuel  efficient,  clean  burning,  rea- 
sonably priced,  and  dependable  vehi- 
cles pjoduced  under  such  .standards  more- 
desirable  and  aceptable.  Again,  our  af- 
termarket  provi'sions  insure  the  preserva- 
tion of  a  competitive  environment  so  es- 
sential to  independent  businesses.  One 
study  reported  that  1  in  6  of  every  non- 
agiicuUural  job  was  related  to  the  auto- 
motive industry. 

The  Dinyoll-Brcyhill  schedule  and  its 
pha.se-in  of  tighter  standards  permits 
automobile  and  emission  control  parts 
manufacturers  to  msximize  efforts  to 
pi-od'ice  innovative  fuel  and  emission 
cor.trol  devices  and  systems.  While  new 
and  innovative  technolo;;ies  lor  emis- 
sions reduction  would  not  be  blocked  by 
the  Din.i4?ll-Broyhill  subs>t!tutc.  there  are 
provisions  in  our  bill  to  assure  that  such 
new  devices  will  not  endanger  public 
health  or  safety. 

'  Technology  development  is  especially 
important  in  regard  to  the  diesel  engine. 

It  is  important  to  note  that  auto  inan- 
uf.-tctuiers    testifying    before    both    the 
Health  and  Enviionment  Subcommittee 
on  clean  air  and  before  the  Energ>  and 
Power  Subcommittee  oa  auto  fuel  econ- 
omy  recently,   ag.'ced   to   the   need   for 
tlic  NO,  suspension  or  waiver  proceeduiif 
by  EPA  undor  the  Dinecll-Broyhili  emis- 
sion schedule  for  1982  and  beyond.  Auto- 
jnakers,  both  foreign  and  domestic,  who 
produce  or  plan  to  produce  diesc!  engines 
for  their  models,  testified  to  the  ntcd  for 
the   Dingell-Broyhill    1.0   NO.,   standard 
in  1982  and  future  model  years  to  hiclude 
the  waiver  to  allow  for  the  energy  sav- 
ings of  the  diesel  engine  to  be  realized 
and  for  the  uiesf^l  to  be  pat  into  mass 
production.  Emission  testing  by  manu- 
facturers and  government  agencies  of  the 
various  small  and   la  rue  diesel   engirj.-^.s 
concludes  that  the  NO.  si:andard  should 
not  be  set  below  1.5,  or  the  diesel  would 
be  lost  for  mass  production.  They  have. 
in  fact,   urged   that  the  NO,   standard 
remain  at  2.0.  The  diesel  can  claim  up  to 
a  25-percent  fuel  efficiiency  improvement 
above  the  sp'rk  ignited,  gasoline  pow- 
ered vehicle,  but  that  savings  could  be 
lost  for  the  nation  if  diesels  are  outlawed 
or  not  encouraged  for  ma'^s  production. 
The  committee  bill  would  have  the  ef- 
fect  of    outlawing    diescls   under   4.500 
pounds  which  are,  of  course,  the  most 
fuel    efficient   diesels.    Both    small    and 
large  diesels.  including  the  GM  01d.«mo- 
bile  diesel   to  be  introduced   in  model 
year  1978  at  current  emLvsion  standards, 


would  be  lost  under  the  committee's  pro- 
posed standards  and  authority  for  EPA 
to  lower  the  NO,  level  to  0.4.  The  1978 
model  GM  Oldsmobile  diesel  is  projected 
to  w-eigh  in  at  less  than  4,500  ixiunds. 
Diesels  cannot  now  attain  0.4  NO,  and 
could  not  be  certified  under  EPA  du- 
rability test  procedures  at  1.0  NOx.  Din- 
gell-Broyhill encourages  increased  pro- 
duction of  diesels  and  theii-  related  fuel 
economy  improvement.  The  committee 
bill  does  not. 

Automobile  manufacturers  have  com.e 
a  long  way  in  reducing  polluting  emis- 
sion. According  to  studies  done  in  1966 
by  the  National  Air  Pollution  Contiol 
Administration,  mobile  polluters  were 
the  largest  single  contributor  to  pollu- 
tion in  the  atmosphere.  Exhaust  from 
cr.rs.  trucks,  and  buses  accounted  for 
about  60  percent  of  the  total  air  pollu- 
tion, or  about  90  million  tons  ])cr  year. 
A.'^  of  last  year,  emissions  at  the  tail- 
pipe of  autos  had  been  reduced  by  over 
80  percent  for  CO  and  HC  and  by  more 
than  40  percent  for  NO,.  This  was  done 
with  considerable  effort  and  cost  to  both 
the  industry  and  to  the  consumer. 

The  real  improvement  in  air  quality 
results  from  the  replacement  of  older, 
polluting  vehicles  with  newer,  controlled 
automobiles.  Itapid  progress  toward 
cleaner  air  continues,  and  would  con- 
tinue even  if  we  froze  today's  standards. 
But  If  we  raise  car  prices,  increase  main- 
tenance costs,  and  make  cars  less  fuel 
efficient,  then  older  cars  will  .stay  on  the 
road  a  longer  time.  This  will  result  in  no 
effective  environmental  improvement. 

The  major  difference.s  between  the 
committee  bill  and  Dingell-Broyhill  aie 
as  follows: 

First.  The  committee  bill  changes 
auto  emission  standards  in  1979.  As  thi? 
bill  realistically  will  not  be  enacted  into 
law  until  Jure  or  July  of  this  year,  the 
197C  standards  should  be  carried 
through  1979.  Ina.'^much  as  the  year- 
long EPA  certification  process  for  the 
1979  model  cars  begins  in  midsummer 
this  year,  there  is  already  an  inadequate 
lead-time  for  dcT-ifTning.  jilanning. 
engineering,  testing,  build hig  of  proto- 
types, and  retooling  for  1979  models  if 
standards  are  changed  for  that  year. 
Sucli  a  situation  not  only  will  result  in 
disruption  within  the  automobile  in- 
dustry, but  may  also  result  in  sub- 
stantial unemployment  to  automotivr 
workers.  A.^  we  have  recently  observed, 
the  effect  of  such  an  occunciice  is  to 
produce  significant  adverse  impacts 
thioughout  our  national  economy. 

Second.  In  1981.  the  committee  bill  re- 
duces the  NO  level  to  1.0.  while  Dingell- 
Broyhill  does  not  reduce  to  this  level 
ur.til  1  year  later.  Under  Dingell-Broy- 
hill. the  Administrator  is  given  tlie  lati- 
•m6(:  to  revise  the  standard  up  to  2.0  tor 
periods  of  two  or  more  model  yea  is  if 
he  determines  that  such  standard 
should  be  re^•ised  due  to:  The  lack  of 
available  technology;  the  cost  of  com- 
pliance with  such  standard;  or  the  im- 
pact of  such  standards  on  mdor  vehicle 
fuel  consumption.  However,  no  such  re- 
vision may  be  made  if  the  Administra- 
tor determines  that  it  would  endanger 
public  health. 

Third.  For  1983  and  beyond,  the  com- 
mittee NO.  standard  is  reduced  f.-oni  1.0 
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10  0.4.  The  Dingell-Broyhill  amendment 
mamtains  the  1.0  NO,  standard.  With 
regard  to  NO,,  the  ultimate  level  which 
represents  the  best  tradeofif  between  fuel 
economy  and  air  quality  will  fall  within 
the  1  to  2  granio  per  mile  range.  Not 
enough  i.s  known  about  the  exact  effects 
of  NO,,  so  the  Dingell-BroyhUI  amend- 
merit  holds  the  standard  to  the  lower 
figure. 

During  the  Health  and  Environment 
Subcommittee  hearings  in  1975,  and 
again  in  1977.  it  waa  generally  agreed  to 
by  the  testimony  that  a  0.4  NO,  stand- 
ard was  not  technologically  feasible  in 
me  foreseeable  future.  The  Senate  com- 
mittee bill  has  already  abandoned  0.4 
gram  per  mile  as  a  standard  and  goes 
no  lower  than  1.0  giani  per  mile  Fur- 
thermore, only  catalytic  converter  terh- 
nology  appears  to  have  possible  potential 
m  later  years  to  meet  0.4  NO  ,  while 
other  methods  which  are  clean  and  fuel- 
efficient — lean  burn,  diesel,  stratified 
cr.orge— are  unable  to  do  so. 

Thus,  retaining  the  potential  for  a  0.4 
NO.  standard  would  inhibit  development 
of  these  other  innovative  and  Tuel-pfH- 
cient  engines.  This  is  precisely  contrary 
to  the  purpose  of  the  act  stated  in  the 
committee  report,  to  encourage  improve- 
ment of  technologies  with  significant 
fuel  economy  and  emissions  control 
potential. 

The  Motor  Vehicle  Goals,  or  '300  day 
study"  identified  five  strategies  to  con- 
trol NO,  in  the  atmosphere,  each  of  which 
would  be  more  cost-effective  than  reduc- 
ing auto  emissions  below  2  grams  per 
mile.  Even  so.  the  Dingell-BroyhiU  NO 
standard  will  be  twice  as  stringent  as 
in  is. 

The    problem    of   controlling   NO,    is 
unique,  for  if  you  raise  the  operating 
temperature  of  an  engine  to  make  it  more 
efficient  and  to  reduce  hydrocarbons  you 
increase  NO,.  Conversely,  if  you  lower 
the  temperature  to  reduce  NO^,  you  in- 
crease hydrocarbons.  Thus  Ding'ell-Broy- 
lull  sets  the  standard  at  a  safe  level   1  0 
yet  allows  the  Adm.inistrator  of  the  EPA 
to  adjust  the  level  higher  to  accommo- 
date   new    technological    development^ 
which  may  be  more  efficient  and  thus 
n.ore  effective  in  reducing  our  national 
pollution  problem.  Here  again,  the  higher 
NOx  level  would  not  be  permitted  if  the 
Administrator  determined  that  the  level 
would  endnnger  the  public  health    our 
primiary  con.>ider£ition. 

I  again  urge  my  colleagues  to  vote  for 
a  balanced  policy,  one  that  will  dean  up 
tt.e  air  m  a  realistic  and  effective 
manner 

Mr.  CARTER.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  BHOYHILL.  I  yield  to  the  gentle- 
man from  Kentucky 

Mr  CARTER.  I  thank  the  distin- 
oiLshed  gentleman  for  yielduig  to  me 
Does  this  same  principle  apply  to  diesei 
engines? 

Mr.  BROYHILL.  Of  course,  diesel  fu^l 
burns  at  a  higher  temperature  and  die-^el 
G.  course,  has  to  have  a  higher  tem- 
perature. If  the  gentleman  has  operated 
a  diesel  engine,  he  knows  it  has  to  go 
t!^rouph  a  preheatmg  period  before  one 
actually  turns  the  ignition  on  to  start 
the  engine. 
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Because  of  the  diesel  fuel  burning  at 
a  higher  temperature,  there  is  more  NOx 
that  comes  out  But  remember  this:  lii 
diesel  technology,  we  have  some  very  sig- 
nificant fuel  savings  For  example,  the 
diesel  engines  that  are  coming  out  on  ex- 
perimental cars  now  are  achieving  as 
much  as  25  percent  or  more  better  mile- 
age than  through  the  gasoline  technol- 
ogy But  if  we  lower  that  NO;^  level  or 
standard  down,  we  are  just  going  to  com- 
pletely cancel  out  the  development  of  any 
diesel  technology,  and  that  would  in- 
clude, I  would  say.  even  the  Volkswagen 
Rabbit. 

Mr  CARTER.  Mr  Chairman,  if  the 
gentleman  will  yield  further,  the  prin- 
ciple of  the  diesel  engine  is  entirely  dif- 
ferent from  that  of  the  ordinary  com- 
bustion engine  in  the  automobile,  in  that 
by  ccmpression  the  air  must  be  heated 
before  it  fires  The  diesel  engine  has  no 
spark  plugs. 
Mr  BROYHILL.  That  is  right. 
Mr  CARIER  It  is  an  entirely  differ- 
ent operation 

Mr  BROYHILL.  It  burns  at  a  far 
higher  temperature. 

Mr  LLOYD  of  California.  Mr  Chair- 
man, will  the  gentleman  yield? 

Mr  BROYHILL.  I  yield  to  the  gentle- 
man from  California  'Mr  Lloyd '. 

Mr  LLOYD  of  California.  I  thank  the 
gentleman  for  yielding 

Mr  Chairman,  can  the  gentleman  tell 
me  how  long  the  equipment  which  is  to 
hold  the  emissions  down  is  good  for? 
Can  we  document,  perhaps,  that  equip- 
ment goes  out  of  standard  within,  say. 
90  days'' 

Mr  BROYHILL.  The  automobile  man- 
ufacturers under  present  law  mu.st  build 
these  emission  control  systems  under  a 
production  warranty  that  they  will  last 
for  50.000  miles  or  5  ycovrs.  and  they 
must  so  certify  to  EPA.  Under  the  pres- 
ent law  not  the  law  we  are  rewriting 
here,  but  under  the  present  law.  EPA 
has  recall  authority  if  they  find  that  a 
significant  number  of  these  are  not  up 
to  standard 

Mr  LLOYD  of  California  If  the  gen- 
tleman will  yield  further,  would  the 
gentleman  agree  that  as  ar.  automobile 
is  used,  with  the  ignition  systems  we 
have  today,  breaking  points,  et  cetera, 
spark  plugs,  that,  in  reality,  there  is  a 
steady  decline  in  an  interna'  combustion 
engine  of  this  type,  such  that  there  is 
constant  maintenance  on  these  emission 
control  device.s.  and  that,  in  reality  the 
thing  literally  goes  down  hill  and  it  can 
actually  produce  more  pollutants  with 
a  very  less  efficient  fuel  economy  engine 
than  if  there  were  nothing  on  it.  say.  if 
you  do  nothing  on  it  for  2  years  and  just 
drive  it.  as  compared  with  having  the 
equipment  or  not  having  the  equipment? 
Is  that  true"' 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  North  Carolina  Mr  Bsoy- 
Hiti.-  has  expired 

•  On  request  of  Mr  Lloyd  of  Califor- 
nia and  by  unanimous  consent.  Mr 
BROYHILL  was  allowed  to  proceed  for  3 
additional  minutes  • 

Mr  BROYHILL  I  am  not  an  engineer 
but  it  cert.Tinly  sounds  reasonable  that 
any  piece  of  machineiT  or  any  equip- 
ment like  this    If  used  for  a  period  of 


time,  will  require  maintenance.  Perhaps 
I  do  not  know  the  point  the  gentleman 
is  trying  to  make. 

Mr.  LLOYD  of  California.  The  point 
I  am  trying  to  make  is  that  unless  this 
equipment  is  maintained,  that  all  of 
these  emissions  that  occur  are  com- 
pounded because  of  the  equipment  on  it 
to  hold  the  pollution  down.  But  it  is  the 
equipment  itself  that  gets  in  the  way. 
unless  it  is  properly  maintained.  \Ve 
would  be  better  off  if  we  cut  the  size  of 
the  engine  by  50  percent  than  keeping 
an  engine  of  400  or  500  cubic  inches 
and  including  all  of  these  devices  on  it 
in  order  to  reduce  the  emissions,  when, 
in  reality,  we  are  juat  doing  nothing  but 
wasting  gas.  Would  the  gentleman  agree 
with  that? 

Mr  BROYHILL.  I  suggest  th.it  we 
meet  these  other  goals  we  have,  and  one 
of  those  is  the  more  efficient  automobile, 
and  we  are  going  to  find  that  the  engine 
weight  as  well  as  the  total  weight  of  the 
automobile  is  going  to  come  down  sig- 
nificantly. 

Mr.  LE  VITAS.  Mr.  Chairman,  will  tie 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man f;om  Geo.'gia  "Mi-.  Levitas"  . 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  Member  is  not  as 
knowledgeable  on  this  subject  as  the 
gentleman  from  North  Carolina,  and  I 
would  appreciate  some  assistance  in  con- 
sidering these  two  amend.ments. 

I  understand  that  in  the  case  of  the 
NO,  in  all  of  these  standards  we  are 
really  talking  about  a  health  situation. 
That  is  why  these  standards  are  being 
imposed.  It  is  for  a  health  purpose.  I 
would  like  to  find  out  why  the  Dingell- 
Broyhill  amendment  in  the  provision  for 
NO«  does  not  permit  the  Administrator 
to  go  below  the  1,0  level  in  the  event  that 
it  is  determined  after  a  hearing  that 
there  is  a  health  factor  involved,  to  per- 
mit it  to  go  down  to  the  lower  standai-d 
that  was  originally  proposed. 

Mr,  BROYHILL.  Mr,  Chairman,  the 
gentleman  knows,  of  course,  that  this 
is  only  a  3-year  bill;  and  I  am  talking 
about  the  3-year  authorization.  Congress 
is  going  to  be  able  to  monitor  the  situa- 
tion, if  that  is  the  ca-ae. 

11,6  CHAIRMAN.  The  time  of  the  gen- 
tleman from.  North  Caiolina  <Mr  Broy- 
HiLi, '  has  expired. 

I  By  unanimous  consent.  Mr  Broyhill 
was  allowed  to  proceed  for  2  additional 
minutes  • 

Mr  BROYIHLL.  To  continue.  Mr 
ChaJnnan.  I  would  like  to  invite  the  gen- 
tleman from  Georg-ia  iMr  Leviias'  to 
study  the  material  that  we  have  brought 
to  the  floor,  which  show.s  very  clearly 
that  the  standards  that  we  are  advocat- 
ing here  today  will  result  in  the  same 
air  quality  as  the  standards  that  have 
been  proposed  by  th.e  committee  and  also 
by  the  gentleman  from  North  Carolina 
'Mr  Preyer'.  and  without  the  substan- 
tial economic  penalties  that  v.ould  occur 
under  the  stricter  provLsion 

Mr  LEVITAS  Mr  Chairman,  if  the 
gentleman  will  yield  further  I  remem- 
ber that  last  year  when  I  supported  the 
.^entlemanr  amendment,  it  did  have  au- 
thority for  the  Administrator  of  the  EPA 
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to  go  to  a  lower  level,  but  there  are  other 
differences,  not  with  respect  to  these 
numbers,  but  with  respect  to  such  things 
as  the  warranties,  catalytic  converters, 
or  matters  of  that  sort,  so  that  there  are 
differences  between  the  gentleman's 
amendment  and  the  Preyer  amendment, 
is  that  not  correct? 

Mr  BROYHILL.  Yes.  and  I  would  be 
glad  to  go  into  that  later. 

Mr,  DINGELL.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  BROYHILL,  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  there 
arc  only  two  differences  that  I  can  dis- 
cern between  the  committee  bill  and  the 
newly  born  Preyer  substitute.  One  is  that 
thsy  change  the  weight  limits  on  diesels, 
I'he  other  is  that  they  give  1  additional 
year  en  1.5.  15,  and  2,0  at  the  beginning 

It  is.  I  would  say.  a  distinction  with- 
out a  real  difference  and  leaves  a  1  year 
1980,  standard  out  on  a  limb  which  cre- 
ates higher  manufacturer  costs  for  just 
a  1-year  standard  with  those  unneces- 
sary costs  hurting  the  consumer 

Mr.  BROYHILL.  The  warranty  sec- 
tion that  is  in  the  am.endmcnt  offered 
by  the  gentleman  from  Michigan  'Mr 
Dingelli  and  myself  is  a  warranty  sec- 
tion that  is  advocated  by  the  after  parts 
market  people,  and  I  would  urge  the 
Members'  acceptance  of  that  also 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  Mr 
BROYHILL'    has  expired. 

•  On  request  of  Mr  Ertel  and  by 
unanimous  consent,  Mr  Broyhill  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ERTEL,  Mr  Chairman,  will  the 
gentleman  yield? 

Mr,  BROYHILL,  I  yield  to  the  gentle- 
man fiom  Pennsylvania, 

Mr  ERTEL.  Mr  Chairman.  I  am 
curious  about  the  last  factor  in  the 
Dingell-Brcyliill  amendment  with  re- 
.spect  to  nitrous  cxide.  the  1  0  to  2  0  I  do 
not  understand  the  standard  there 

As  I  understand  it  the  standard  is  1  0. 
and  then  we  can  get  a  variance  upward 
to  2.0.  and  that  can  be  given  upon  appli- 
cation of  the  industry  to,  I  guess,  the 
EPA  Administrator  under  the  gentle- 
nian's  amendment   Is  that  correct' 

Mr  BROYHILL.  There  has  to  be  a 
showing  that  it  is  necessary  to  develop 
a  technology  for  significant  savings  in 
fuel;  and  second,  that  it  will  not  have 
any  adver,=e  impact  on  public  health. 

Mr  ERTEL,  However,  it  seems  to  me 
at  that  point  ve  nave  the  industi-j-  prov- 
ing something  against  themselves.  They 
are  trying  to  prove  that  they  cannot 
comply  with  the  standards 

Mr  Chairman,  I  think  the  gentleman 
is  a.sking  the  industrv  to  basically  come 
in  and  say  that  they  are  not  accomplish- 
ing the  task,  rather  than  .setting  the 
standards 

Mr  BROYHILL  No  I  think  the  gen- 
tleman misunderstands  the  purpose  of 
this  amendment 

Mr  ERTEL.  That  is  i\hat  I  want  to 
know 

Mr   BROYHILL   The  punJOse  of  ihis 
amendment  is  not  for  a  waiver  for  the 
whole  fleet  That  is  not  the  purpose  a-.:d 
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not  the  intent  The  purpose  of  this  is  only 
to  permit  the  development  of  technology 
m  certain  automobiles  and  in  perhaps  a 
certain  engine  or  in  a  certain  new  devel- 
opment, and  only  very  small  parts  of  t.he 
fleet  would  be  involved 

The  committee  bill,  in  fact,  has  the 
same  type  of  thing,  except  that  they  go 
from  0  4  to  1  0  However,  we  are  saying 
that  in  order  to  develop  technology  with 
the  potential  of  saving  significant 
amounts  of  fuel,  we  should  give  this  small 
waiver,  not  for  the  whole  fleet,  by  any 
means  That  was  not  our  intent. 

AMENDMENT   OFFERED   BY    MR.    STAGGERS   TO   THE 
AMENDMENT    OFFERED    BY    MR,    DINGELL 

Mr  STAGGERS.  Mr  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  ofTered  by  Mr  StacgtlRs  to  the 
amendment  offered  by  Mr  Dingeil.  Section 
214  of  the  Dliigell  amendment  Is  amended 
by  sinking  out  subsection  (ci  thereof  and 
in.serting  in  lieu  thereof  tnc  following: 

•  c  I  Section  202  of  such  Act  is  itmended  by 
adding  the  following  new  subsection  at  the 
end  thereof 

ifi'li  The  high  altitude  regtilation  In 
effect  with  respect  to  model  year  1977  motor 
vehicles  shall  not  apply  to  the  manufacture, 
distribution,  or  sale  of  1978  and  later  model 
year  motor  vehicles  Any  future  regulation 
affecting  the  sale  or  distribution  of  motor 
veliicles  or  engines  in  high  altitude  areas  of 
the  country  shall  take  eiTect  no  e.irlier  than 
model  year  1981 

'i2.  Any  future  regulation  applicable  to 
high  altitude  vehicles  or  engines  shall  not 
reqxiire  a  percentage  of  reduction  in  the 
emissions  of  such  vehicles  which  is  greater 
than  the  required  percentage  of  reduction 
m  emissions  from  motor  vehicles  as  set  forth 
in  Section  202 .  b  i  This  percentage  reduction 
shall  be  determined  by  comparing  any  pro- 
posed hiRli  altitude  emission  standards  to 
high  altitude  emLsslons  from  vehicles  manu- 
factured during  model  year  1970  In  no  event 
shall  regulations  applicable  to  high  altitude 
vehicles  establish  a  numerical  standard 
which  is  more  stringer.t  than  that  applicable 
to  vehicles  certlfled  under  non-hieh  altitude 
conditions 

"■31  Section  307iai  shall  apply  to  any 
high  altitude  regulation  referred  to  In  para- 
graph i2i  and  before  promulgating  any  such 
regulation,  the  Administrator  shall  consider 
ai^-d  make  a  finding  with  respect  to^ — 

■"I  Ai  the  economic  Impact  upon  consumers, 
individual  high  altitude  dealers,  and  the 
automobile  industry  of  any  such  regulation, 
including  the  economic  Impact  which  was 
experienced  as  a  result  of  the  regulation  Im- 
posed during  model  year  1977  with  respect 
to  hifih  altitude  certification  requirements: 

■iBi  the  pre.'^ent  and  future  availability  of 
emiwlon  control  technology  ..apable  of  meet- 
ing the  applicable  vehicle  and  engine  emis- 
sion requirements  without  reducing  model 
p.'-ailabiMty   and 

■'CI  the  likelihood  that  the  adoption  of 
such  a  high  altitude  regulation  will  result 
in  any  significant  improvement  In  air  quality 
in  any  area  to  which  it  s'lall  apply  " 

Mr  STAGGERS  'during  the  reading- 
Mr  Chairman,  I  ask  unanimous  con.sent 
that  further  reading  of  the  amendment 
be  dispen.sed  with  ?nd  that  it  be  printed 
in  the  Recopd 

The  CHAIRMAN  Is  there  objection  tc 
tl-ie  request  of  the  gentleman  from  West 
Virginia'' 

There  was  no  objection, 

Mr  STAGGERS  Mr  Chairman,  the 
regulation  which  we  arc  talking  about 


here  affects  the  sale  of  cars  in  166  coun- 
ties located  in  the  States  of  Arizona. 
Colorado.  Idaho.  Montana,  Nebraska, 
Nevada.  New  Mexico,  Oregon,  Utah,  and 
"Wyoming. 

It  has  to  do  V,  ith  high  altitude  regula- 
tions of  our  pollution  devices.  The 
amendment  would  provide  a  suspension 
of  the  regulations  through  model  year 
1980  in  order  to  allow  the  EPA  to  con- 
duct a  new  rulemaking  investigation  re- 
specting its  various  documents  concern- 
ing reductions  and  increases  in  auto 
emissions  EPA  would  be  required  to  come 
up  with  schedules  to  insure  that  in  the 
future  high  altitude  vehicles  will  not  im- 
pose a  more  stringent  and  burdensome 
requirement  than  that  standard  pertain- 
ing to  auto  emission  standards  at  the  .sea 
level.  We  do  not  think  the  situation 
should  exist.  At  the  present  time,  though, 
automobiles  in  high  altitude  areas  cost 
a  lot  more.  We  do  not  think  this  is  a  good 
business  deal  and  it  is  not  good  for  the 
people  of  America, 

The  car  dealers  are  only  making,  at 
tlie  present  time,  one-half  of  the  number 
o!  cars  that  are  available  for  high  alti- 
tudes because  the  manufacturers  claim 
they  cost  so  much  more  money.  We  need 
twice  as  many  such  cars  as  are  presently 
being  made  for  the  high  altitude  areas. 
They  are  only  making  half  enough  of 
them  at  the  present  time. 

Fuel  economy  deteriorates  considera- 
bly because  of  pollution  devic-es  when  au- 
tomobiles, enter  the  high  altitudes.  This 
is  one  of  the  places  wherein  we  need  to 
save  fuel  now. 

Mr.  BROYHILL.  Will  the  gentleman 
from  West  Virginia  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  as  I 
understand  the  amendment  offered  by 
the  gentleman  from  West  Virginia,  it 
does  not  take  authority  away  from  the 
EPA  to  write  these  regulations  for  high 
altitude  areas,  the  only  thing  it  says  is 
that  the  EPA  will  be  rewriting  the  sched- 
ule of  regulations  so  that  they  will  have 
less  economic  impact  and  a  lower  cost 
factor  in  those  areas. 

Is  that  tlie  purpose  of  the  gentleman's 
amendment? 
Mr.  STAGGERS.  That  is  right. 
Not  only  that,  but  the  cost  is  so  much 
more  and  the  pollution  in  these  high 
altitude  areas  is  so  great  that  the  EPA 
needs  to  do  something  to  remedy  this 
situation.  We  think  EPA  .should  act.  EPA 
has  admitted  that  it  is  not  doing  the 
lob. 

Mr  BROYHILL.  Mr  Chaiiman,  I 
thank  the  geiitleman  from  W^est  Virginia 
and  I  support  his  amendment. 

Mr  WTRTII.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Mr  Chairman,  I  am  not 
.so  sure  that  this  amendment  will  do  as 
the  gentleman  from  West  Virginia  says 
and  I  will  rise  later  in  opposition  to  his 
a.mendment.  What  we  are  doing  is  waiv- 
ing all  EPA  requirements  until  1981, 
which  is  totally  unfair  for  the  people  in 
these  mountainous  regions. 
Mr   ST.^GGERS.  Let  me  say  that  the 
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gentleman  from  Colorado  has  not  stated 
;he  truth.  He  has  not  read  the  amend- 
nent  through  and  does  not  know  what 
ie  is  talking  about.  I  think  the  gentle- 
r.an  had  better  reread  the  amendment. 
iVe  have  said  it  would  run  the  car  cost 
.p.  I  believe  the  gentleman  from  Colo- 
•ado  will  have  to  agree  with  that,  and 
hat  today  they  are  making  only  half 
)f  the  cars  needed  for  the  high  altitude 
jorrions  of  the  country  today.  Does  the 
itentleman  disagree  with  that? 

Mr.  WIRTH.  I  will  later  quote  from 
he  amendment  on  my  own  time. 

Mr.  DINGELL.  Mr.  Chairman,  would 
lie  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
!iuu  from  Michigan. 

Mr  DIN'GELL.  Mr.  Chairman.  I  want 
o  .-^ay  I  am  delighted  that  the  gentle- 
nan  from  West  Virginia  iMr.  Stacgersi 
lias  offered  thi«  amendment.  It  is  a  good 
amendment  and  I  am  delighted  to  sup- 
port it.  It  is  going  to  give  an  opportunity 
.  or  EPA  to  rethink  some  of  the  standards 
I  hat  they  have  set  for  the  westerly  parts 
( ;■  our  country,  concerning  high  altitude 
( niissions,  and  doing  so  under  circum- 
5  tance.T  that  they  can  come  forward  with 
.standards  which  will  protect  both  the 
!  ealth  and  environment  of  the  people  in 
t  iiose  areas.  It  will  also  give  them  an  op- 
1  ortunity  to  have  greater  model  avail- 
.  "oility  at  a  lower  co.st  which  is  highly 
f  c.-irable.  In  my  view  it  has  no  adverse 
i  ealth  impact,  since  only  2  or  3  percent 
c  f  the  cars  in  those  areas  are  sold  with 
t  lese  requirements  because  most  of  the 
cars  come  into  the  high  altitude  areas 
f  -om  the  outside  areas. 

I  am  glad  to  support  the  amendment 
c  ffered  by  the  gentleman  from  West  Vir- 
einia'Mr   STAr.nrR.s> 

Mr.  MARRIOTT  Mr  Chairman.  I 
move  to  strike  the  requisite  number  of 

V  ovds,  and  I  ri^e  in  support  of  the  Stag- 

V  ?i'3  amendment. 

Mr  Chairman.  I  rise  in  support  of  the 
Staggers  amendment  to  the  Dingell 
amendment.  This  amendment  would  in 
fiict  su.<;Dend  until  model  year  1981  the 
IJesent  high  altitude  regulation.  I  w^ould 
li  :e  to  ask  if  my  colleagues  will  remem- 
b  ?r  the  letter  we  sent  out  to  all  Members 
'■;  ving  down  the  criteria  and  the  benefits 
o  thi,  amendment.  Effective  this  past 
.S.-ptember  with  the  production  of  1977 
n  odel  cars,  a  new  EPA  regulation  went 
II  to  effect  which  requires  that  all  cars 
sdld  for  principal  u.«e  in  counties  above 
4  OCO  feet  be  certified  at  that  elevation  to 
ri  eet  Federal  emission  standards. 

The  regulation  affects  the  sale  of  cars 
1.  166  counties  located  in  the  States  of 

izona.  Colorado.  Idaho.  Montana,  Neb- 
rji^ka,  Nevada.  New  Mexico.  Oregon. 
L  tah,  and  Wyoming. 

It  requires  all  cars  that  are  to  be  sold 
iii  these  counties  to  be  certified  in  a 
.^I'parate  emission  certification  process 
f  om  that  required  for  the  rest  of  the 
lUitional  auto  fleet. 

The  purpose  of  the  regulation  is  to 
1.  iprove  air  quality  in  certain  nietro- 
P)litan  areas  located   above  4,000   feet 

V  iieie  auto  emission  levels  are  adversely 
Tec  ted  by  high  altitude  operating  con- 

c;  tions. 


Tlie  present  EPA  regulation  has 
created  a  number  of  problems  for  both 
consumers  located  in  or  near  these  high 
altitude  areas  and  for  new  car  dealers. 
Although  the  regulation  has  demon- 
strably interfered  and  adversely  affected 
the  new  car  market,  it  can  offer  no  real 
hope  of  cleaning  up  the  air  in  high 
altitude  areas  which  presently  expe- 
rience auto  related  pollution  problems. 

At  least  as  presently  designed,  the 
EPA  regulation  will  not  help  the  air 
pollution  problem  of  these  high  altitude 
areas. 

Effective  this  past  September  with  the 
introduction  of  1977  model  autos,  a  new 
EPA  regulation  went  into  effect  which 
required  that  all  cars  sold  for  principal 
use  in  counties  above  4,000  feet  be  cer- 
tified. 

For  these  reasons,  I  am  supporting  this 
amendment  to  section  5  of  the  Dingell 
substitute.  This  amendment  will  suspend 
the  present  EPA  high  altitude  regulation 
and  require  EPA  to  rethink  its  policy 
relative  to  the  high  altitude  auto  emis- 
sions problem. 

Tlie  amendment  specifies  criteria 
which  are  to  be  considered  by  EPA  in  a 
new  public  rulemaking  proceeding  which 
must  be  held  prior  to  the  promulgation 
of  any  future  high  altitude  regulation. 
These  criteria  include: 
First.  The  economic  impact  which 
would  be  experienced  by  both  consumers 
and  new  car  dealers; 

Second  The  availability  of  technology 
canable  ol"  meeting  high  altitude  emis- 
sion stiindarcis;  and 

Third  The  likelihood  that  the  regula- 
tion would  result  in  any  significant  im- 
provement in  air  quality  in  those  region.s 
to  which  it  would  apply 

The  amendment  also  contains  a  pro- 
vision which  would  insure  that  the  bur- 
den of  meeting  emission  standards  at 
high  altitude  is  no  greater  in  terms  of 
percentage  reductions  of  pollutants  than 
that  imposed  by  the  Clean  Air  Act  with 
respect  to  non-high-altitude  cars. 

I  would  note  that  the  166  higli  coun- 
ties which  are  presently  designated  as 
high  altitude  for  purposes  of  the  current 
EPA  regulation  contain  only  2  to  3  per- 
cent of  the  national  sales  market.  The 
manufacturers  have  determined  that  it 
is  not  economically  feasible  to  certify 
their  entire  line  of  products  for  use  at 
hicrh  altitude 

The  result  has  been  a  reduction  in 
availabilitv  of  models  and  options  by  ap- 
proximntely  •:o  percent. 

Standard  transmissions  and  six  cylin- 
der engines  nre  among  the  most  frequent 
options  which  are  simplv  not  available 
to  high  altitude  consumers. 

Due  to  the  additional  emi=';ion  control 
equi!^ment  wnich  Ls  required  to  meet  the 
high  altitude  regulation  currently  in  ef- 
fect, present  hi.crh  altitude  vehicles  are 
priced  sifrnificantly  higher  than  com- 
parable low  altitude  cars 

The  price  of  this  additionpl  enui-ment 
ranges  anywhere  from  S22  to  $90  depend- 
ing upon  make  and  model. 

ML>re  significantly  however,  is  the 
added  cost  which  high  altitude  custom- 
ers must  pay  as  a  result  of  limited 
availability  Since  many  standard  items 


are  simply  not  available  on  high  altitude 
cars,  the  customer  in  these  166  counties 
is  forced  to  pay  extra  costs  for  optional 
equipment. 

The  high-altitude  customer  may  find 
himself  paying  for  an  automatic  trans- 
mission, a  larger  engine,  power  steeriiig 
and  power  brakes,  et  cetera,  which  he 
or  she  never  intended  to  buy.  The  dil- 
ference  in  cost  may  run  as  high  as  $500 
due  to  these  factors  alone.  This  $500 
figure  dne.s  not  take  into  accoimt  the 
added  fuel  costs  which  will  result  if  all 
of  this  optional  equipment  is  added. 

Unfortunately,  no  one  benefits  from 
these  higher  costs.  The  customer  does 
not  benefit  because  his  new  car — which 
may  not  even  be  the  car  he  really 
wanted — performs  poorly  and  gets  5  to 
7  percent  less  fuel  economy  than  a  com- 
parable low-altitude  car. 

The  dealer  does  not  benefit  because 
he  loses  sales  due  to  the  competitive  dis- 
advantage he  finds  himself  in. 

Nor  does  the  environment  benefit  by 
means  of  this  regulation.  Metropolitan 
areas  which  do  experience  air  quality 
problems  are  well  known  for  the  large 
amount  of  tourist  and  other  nonresiden- 
tial traffic  flowing  through  them.  These 
vehicles  are  not  subject  to  the  present 
regulation  and  are  therefore  not  affected 
by  it. 

Due  in  large  part  to  the  regulation 
being  totally  unenforceable,  many  cus- 
tomers living  in  high-altitude  counties 
merely  drivre  to  a  nearby  low-altitude 
area  to  buy  their  cars.  Tiiis  eliminates  to 
V.  significant  degree  any  potential  air 
quality  benefit.  As  local  publicity  has  ad- 
vertised the  ease  with  which  the  pres- 
ent regulation  may  be  avoided,  these  oc- 
currences have  become  more  and  more 
widespread. 

It  has  been  estimated  that  the  actual 
percentage  of  high-altitude  cars  benig 
driven  in  the  166  high-altitude  counties 
is  negligible. 

I  will  cite  one  last  problem  which,  more 
than  any  other,  truly  highlights  the  ab- 
surdity of  this  regulation.  Of  166  coun- 
ties designated  as  high  altitude  by  EPA, 
only  18  have  been  determined  by  EPA 
to  have  any  type  of  auto-related  pollu- 
tion problem. 

In  the  other  148  counties  which  con- 
tain mostly  rural  populations,  small 
dealers  are  precluded  from  trading  cars 
with  neighboring  dealers  because  they 
now  have  different  types  of  cars.  With- 
out this  ability  to  trade,  many  of  these 
small  dealers  may  go  out  of  busine.ss. 
Yet  there  is  no  air  quality  pmblem  in 
these  148  counties  to  justifv  any  gov- 
ernmental intervention  at  all 

Because  this  regulation  creates  nu- 
merous problems  for  higli-aUitude  car 
buyers  and  franoliised  dealers,  because 
it  seeks  to  applv  a  cure  where  no  illness 
has  been  detected,  because  it  is  unen- 
forceable and  is  being  widely  disregarded, 
and  because  it  cannot  begin  to  accom- 
plish its  goal  of  improving  air  quality 
in  those  areas  where  a  problem  does 
exist  I  wnuM  strongly  urge  you  to  sup- 
port this  high-altitudp  amendment. 

Mr    WIRTH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  opposition  to 
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the  amendment  offered  by  the  distin- 
guished chairman  of  the  committee,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  . 

First  of  all  I  want  to  thank  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
for  reflecting  and  recognizing  the  dif- 
ficulties we  face  at  high  altitudes.  There 
is  no  question  we  have  very  severe  prob- 
lems there.  I  am  going  to  offer  an 
amendment  later  to  the  Preyer  substi- 
tute to  focus  attention  on  the  problems 
of  the  emissions  at  high  altitudes,  a 
focus  which  unhappilv  the  amendment 
offered  by  the  gentleman  from  West 
Virginia  (Mr.  Staggers)  does  not  con- 
tain. 

There  are  some  very  significant  prob- 
lems with  the  amendment  offered  by  the 
gentleman  from  We."5t  Virginia.  Let  ire 
quickly  go  through  those.  First  of  all  it 
repeals  the  certification  by  EPA  until 
1981. 

The  gentleman  from  West  Virginia 
(Mr.  Staggers)  said  I  was  not  telling  the 
truth  when  I  mentioned  that  before.  Let 
me  read  from  the  amendment: 

Any  future  regulation  affecting  the  sale 
or  distribution  of  motor  vehicles  or  engines 
In  high  altlfade  areas  of  the  country  shall 
inke  effect  no  earlier  than  model  year  1981. 

Let  m.e  ouote  again : 

Shall  take  effect  no  earlier  than  model 
year  1981. 

Effectively  what  we  are  doing  in  this 
amendment  v.-ere  we  to  pass  the  amend- 
mend  offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  is  telling 
the  Rocky  Mountain  region,  which  is.  I 
gdmit,  only  3  percent  of  the  population, 
that  we  are  going  to  do  nothing  about 
cleaning  up  the  air  in  the  Rockies  imtil 
1981.  And  this  is  in  an  area  of  the  coun- 
ti-y,  I  remind  my  colleagues,  in  which  v.e 
are  going  to  Inve  to  move  to  vei-y  signif- 
icant coal  con\-ersion  if  we  are  serious 
about  our  national  energy  problem  and 
serious  about  conversion  to  coal  from  oil 
and  natural  gas.  The  air  can  absorb  only 
so  much  roDution.  If  we  refuse  in  this 
amendment  to  clean  up  the  auto  emis- 
.sions,  and  then  find  that  our  air  is  filled 
with  ccal  emissions,  we  are  going  to  be 
in  a  dirastrous  situation  in  the  Rocky 
Mountoin  area. 

The  most  significant  problem  with  the 
amendment  offered  by  the  gentleman 
from.  West  Virginia  (Mr.  Staggers)  is 
v.aiving  the  requirement  until  1981  and 
then  begin  making  progress.  That  is  sim- 
ply not  f:nr  to  Denver  or  to  Albuqueroue 
or  to  other  high-altitude  cities.  The 
^fembe^s  know  the  problems  we  have 
now  with  the  brown  cloud  difficulties. 
We  have  air  pollution  in  Denver  which  is 
worse  than  it  is  in  Los  Angeles. 

Mr.  Chairman,  we  have  very  major 
problems  there  and  they  are  getting 
worse.  To  arcept  this  amendment,  to  say 
(hat  we  are  going  to  do  nothing  until 
1981  is,  in  my  opinion,  an  immense  dis- 
seijvice  to  the  citizens  of  the  Rocky  AToun- 
tain  region,  who  have  enough  burden 
already  with  twice  the  pollution  at  high 
altitudes. 

Mr.  Chairman,  I  would  hope  we  would 
defeat  this  amendment  and  then  come 
around  and  accept  the  constructive 
an.endment  that  I  will  offer. 


Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  the 
gentleman  knows  emissions  devices  are 
going  to  be  put  on  all  the  cars  manufac- 
tured for  low  level,  high  level,  or  any 
other  level.  To  say  that  we  are  just  tak- 
ing the  devices  off  at  high  altitudes  is 
not  true. 

Mr.  WIRTH.  Mr.  Chairman,  I  wo^ild 
like  to  reclaim  my  time. 

The  amendment  says: 

Any  future  regulation  affecting  the  sale  or 
distribution  of  motor  vehicles  or  engines  in 
high  altitude  areas  of  the  country  shall  take 
effect  no  earlier  than  model  year  1981. 

The  gentleman  has  got  to  read  the 
amendment  offered  by  Detroit,  which  the 
gentleman  is  offering,  which  is  saying 
this  will  not  go  into  effect  until  1981. 
Now.  that  is  unfair  to  the  people  of  the 
Rocky  Mountain  area. 

Mr.  Chairman,  I  would  ask  that  we  de- 
feat the  amendment  and  come  bark  and 
attempt  a  constructive  approach  later. 

Mr.  RONCALIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  Staggers  amend- 
ment. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  tJie 
gentleman  from  Colorado  keeps  repeat- 
ing that  my  amendment  changes  the 
date  of  application  of  the  high  altitude 
regulation  to  1981.  The  gentleman  did 
not  answer  my  question  whether  emis- 
sion control  technology  is  required  en  all 
the  cars  in  the  low  areas  and  the  high 
altitude  areas,  and  whether  there  will  be 
air  pollution  devices  on  these  vehicles, 
wherever  they  are  located?  It  has  been 
shown  that  control  technology  in  high 
altitude  areas  is  highly  cosily  and  just 
not  doing  the  job  and  does  not  solve  the 
problem  of  air  pollution. 

Mr.  RONCALIO.  Mr.  Chairman.  I  want 
to  commend  my  colleague,  tlie  gentleman 
from  Colorado  (Mr.  Wirtk)  very  much 
for  the  geritleman's  diligence  in  trying 
to  do  something  about  the  air  above  Den- 
ver. I  fly  that  area  two  or  three  times  a 
month.  I  take  off  from  Cheyenne,  100 
miles  north  of  Denver,  at  around  e.^OO 
fe?<.  altitude.  Denver  is  about  a  mile  high. 
Sometimes  I  see  the  pollution  as  far 
north  as  Fort  Collins,  creeping  almost 
into  Wyoming. 

I  appreciate  what  the  gentleman  is  ad- 
vocating, but  I  do  not  believe  the  gentle- 
man's proposition  would  be  beneficial  to 
the  overall  problem.  We  have  got  to  go 
Plont  in  the  hope  that  in  the  next  sev- 
eral xears,  that  those  whose  wisdom  is 
greateXthan  that  of  Congre.ss — Members 
of  thos^istricts  that  manufacture  auto- 
mobiles, \hose  who  sell  them,  as  well  as 
those  who  drive  them  and  who  put  up 
witii  all  the  fuel  efficiency  problems — can 
ultimately  come  up  with  the  self  adjust- 
ing mechanism  that  will  make  every  care 
a:ceptable  at  every  elevation  in  the 
country.  That  will  take  place  if  we  adopt 
the  St.'.ggers  amendment  and  allow  the 
transition  toward  that  mechanism. 


I  am  speaking  for  the  auto  dealers  in 
Wyoming.  If  they  are  in  cooperation  with 
Detroit,  that  is  how  it  is;  but  I  think  a 
column,  like  Mr.  Buchwald's  in  this 
morning's  Post,  can  do  more  toward 
goading  Detroit  toward  shaping  up  than 
anything  we  do  here. 

Mr.  Chairman,  I  call  attention  to  the 
fact  that  the  Staggers  proposal  m.ain- 
tains  discretionary  authority  in  EPA  to 
determine  the  best  means  of  achieving 
air  quality  at  high  altitudes.  That  is  what 
is  important.  It  then  allows  EPA  to  con- 
sider all  the  alternatives  to  the  prob- 
lem and  take  up  all  the  .self-adjusting 
mechanisms  that  are  vital  to  solve  this 
problem. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  the  gen- 
tleman is  absolutely  correct  in  pointing 
out  some  of  the  technological  problem.s 
also  referred  to  by  the  chairman. 

What  we  have  got  to  do  is  make  our 
way  toward  the  adaptation  of  all  cars  to 
high  altitudes.  That  does  not  mean  that 
we  completely  preclude  any  kind  of  auto- 
mobile from  the  emission  standards, 
which  this  amendm.ent  does,  by  1981. 

What  my  amendment  does  is  move  up 
into  that  area  where  the  technology 
works,  we  add  to  and  maintain  it  where 
it  is  in  position  to  meet  it.  We  give  the 
autom.obile  companies  a  waiver  so  that 
we  have  a  balanced  approa-h  which  does 
not  exist  in  this  amendment.  I  am  also 
very  sympathetic  to  dealers'  dilemmas 
which  the  gentleman  refers  to.  The  deal- 
ers in  my  district  have  the  same  prob- 
lems. The  amendment  I  will  offer  also 
provides  relief  to  the  dealers  so  that  they 
have  a  full  auto  line  without  the  brown 
cloud  problems  we  have  now. 

Mr.  RONCALIO  As  I  said  I  have  pro- 
found respect  for  my  good  friend  from 
Colorado,  but  I  simply  happen  to  dis- 
a^ee  with  him  on  this  particular  po.nt. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  ger.tleman  vield? 

Mr.  RONCAI,IO.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  JOHNSON  cf  Color.ido.  Mr.  Chair- 
man, I  just  wanted  to  rise  in  support  of 
the  Staggers  amendment  and  in  .-jupport 
of  the  position  taken  by  the  gentleman 
in  the  well. 

Mr.  RONCALIO.  I  appreciate  all  kind 
rem.arks,  e.^:pecially  from  spokesmen  of 
the  great  State  of  Colorado. 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RONCAJLIO.  I  yield  to  the  gentle- 
man from.  Utah. 

Mr.  MARRIOTT.  Mr.  Chairman.  I 
want  to  clarify  one  thing.  The  reason  the 
1381  date  Ls  there  is  because  they  need 
at  least  2  years. 

Mr.  RONCALIO.  We  are  only  talking 
about  2  years,  only  2  years.  It  is  not 
a  4-year  continuation.  The  1978  product 
is  virtually  being  manufactured  now. 

The  CHAIR.MAN.  The  time  of  the  gen- 
tleman from  WyomJng  has  expired. 

(On  request  of  Mr.  Wirth  and  by 
unanim.ous  coiv-^ent  Mr.  Roncalio  was 
allov.ed  to  proceed  for  2  additional  min- 
utes.) 
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Mr.  WIRTH.  Mr.  Chairman.  wiU  the 
!<entlem;in  yield  to  me? 

Mr.  RONCALIO.  I  yield. 

Mr.  WIRTH.  I  thank  the  gentleman 
ior  yielding  to  me.  When  we  are  talking 
about  the  years  involved,  it  is  also  im- 
portant to  understand  what  year  tlie 
base  on  emission  standards  comes  from. 
II  ccmes  from  1970  automobiles.  Under 
rhe  amendment  offered  by  the  gentleman 
from  West  Virginia,  we  are  going  to, 
hopefully  by  1980,  achieve  90  percent  re- 
duction in  standards  Irom  a  1970  auto- 
mobile. Unhappily,  the  1970  standards 
at  high  altitude  are  twice  those  at  sea 
level. 

Consequently,  what  the  gentleman 
from  West  Virginia  is  proposing  today 
is  that  we  accept  the  high  altitude  which, 
first,  has  twice  as  much  emission  as  any 
other  level  in  the  country,  or  below  4,000 
feel.  That  is  one  set  of  problems.  Sec- 
o'ld.  we  are  never  going  to  get.  given  the 
nnthematics  of  the  way  the  formula  is 
•vt  up  for  high  altitudes,  there  is  no  way 
in  which  we  can  arrive  at  cleaning  up 
the  air  at  hikh  altitude  under  the  amend- 
ir.ent  offered  by  the  gentleman  from  West 
Vaiiinia.  Arithmietically.  it  does  not  work. 

Mr.  RONCALIO.  I  respectfully  disagree 
'vith  the  gentleman.  I  think  there  will  be 

wav  to  achieve  his  goal,  and  we  are 
nn  the  way  to  doing  that.  I  think  in  the 
ptncess  we  simply  have  to  have  certain 
trurte-offs. 

Yesterday.  I  voted  again.-t  Mr.  Breaux 
ind  his  amendment,  nnd  I  recognize  the 
[act  that  in  his  opinion  my  stock  fell 
icsterday.  Today.  I  am  going  to  support 
lie  Staggers  amendment  becau.se  I  think 
I  balance  is  necessary,  and  I  think  that 
he  Rockv  Mountains  have  to  contribute 
;o  th:'.t  balance. 

Mr.  WIRTH.  I  commend  the  peT-.tle- 
;i:iTi  tor  his  stand  or  the  Breaux  amend- 
nent. 

Mr.  HUBBARD.  Mr.  Chairman.  I  move 
o  .strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  ri.se  in  surport  of  the 
ataceers  amendment  and  the  Dingell- 
Brovhill  amendment,  particularly  its 
novisions  regarding  the  performance 
'.nrrantv  in  the  original  Clean  Air  Act. 
Too.  the  Staggers  amendment  ts  a  help- 
ul  addition. 

It  is  critically  important  that  the  Con- 

rie.-s  extend  the  emLssion  standards  now 

u  eifect  for  the  1977  model  year  for  the 

978  and  1979  models  because  of  the  long 

ciidtimc  needed  for  auto  production,  for 

:ei  tification  of  compliiince  with  Federal 

•missions  and  mileage  standards,  and  for 

i  onverslon  to  meet  new  standards.  Tlie 

^inuell-Eroyhill  amendment  proposes  to 

t'ciuce  hydrocarbon  emissions  from  the 

I  urrent  permissible  level  of  1.5  grams  per 

1  title  to  0.41  grams  per  mile  in  the  1980 

■lodel  .'.ear.  This  is  the  original  goal  of 

ho  Clean  Air  Act  and.  becaivse  of  the 

(  lear  health  danger  posed  by  hydroiar- 

lion    emissions,    any   relaxation    of    tht 

nriirinal  goal  should  be  opposed. 

Re'-i.rding  carbon  monoxide,  the  Din- 
!,eil-Broyhill  am>:>ndment  .sets  a  .standard 
of  9  grams  per  mile  in  1980.  This  stand- 
i  id  is  totally  consl-trnt  with  the  nee6 
lur  air  ouality.  though  it  is  higher  than 
liK-  original  goal  of  3.4  grams  per  mile. 
Vith  the  9-gram  standard.  EPA  projects 


that  every  city  in  the  Nation  will  meet 
carbon  monoxide  air  quality  standards 
by  1990.  The  9-gram  standard  will  re- 
duce carbon  monoxide  contaminants  by 
80  percent  by  1990,  while  the  3.4-gram 
standard  will  reduce  these  contaminants 
by  S3  percent — a  negligible  difference. 

The  performance  warranty  provisions 
of  the  committee  bill  will  have  a  major 
anticompetitive  and  anticonsiuner  im.- 
pact.  not  only  in  my  opinion,  but  in  the 
opinion  of  the  House  Small  Business 
Committee  and  of  the  Antitrust  Division 
of  the  Ju.stice  Department.  I  see  no  justi- 
fication for  simply  reducing  tiie  perform- 
ance warranty  period  to  3  years  as  the 
committee  bill  would  do.  and  calling  for 
another  study  which  will  inevitably  lead 
to  the  conclusions  reached  by  the  House 
Small  Business  Committee  and  the  De- 
partment of  Jastice.  The  evidence  clearly 
shows  that  the  only  .solution  to  the  anti- 
competitive and  anticonsumer  aspects  of 
the  performance  warranty  is  its  perma- 
nent reduction  to  18  months  or  18.000 
miles,  as  provided  by  the  Dingell-Broy- 
hill  amendment. 

It  is  ludicrous  to  propo.';e,  as  the  com- 
mittee bill  does,  that  the  independent 
aftermarket  industry  should  be  given  the 
right  to  do  warranty  and  recall  work  nor- 
mally paid  for  by  the  manufacturer,  and 
then  be  reimbursed  by  the  manufacturer. 
Tills  would  place  the  independent  garage 
industry  in  the  same  position  hi  which 
the  service  station  industry  finds  itself— 
u!ider  the  tkumb  of  the  major  oil  com- 
panies capable  of  dictating  prices  and 
practices. 

Ml-.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUBBARD.  I  yield  to  the  gentle- 
man from  Florida  'Mr  Ror.ERSi. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  just  wanted  to  make  a 
correction.  The  gentleman  said  that  the 
Attorney  General  and  the  Justice  De- 
irartment  .supported  tlie  Dingell  amend- 
ment. I  have  a  letter  here,  dated  May  12. 
1977.  from  the  Attorney  General,  which 
says  to  the  contrary.  I  would  be  glad  to 
supply  this  to  the  gentleman. 

Office  of  thr  Attoinj  y  Generai.. 

V.'o.iliington.  B.C..  May  12.  1977 
Hon.  Patjl  RoGEns. 

Chairman.  Sabcomrnilire  on  Health  and  En- 
vironment. Committpe  on  Intrrstatr  and 
Foreign  Commerce.  U.S.  House  of  Re/yre- 
lentulives.   Washington.  D.C. 
Dear  Mr.  Ch.aih.man:  This  Is  in  response  to 
your  letter  of  May   11.   1077.  concerning  the 
position    of    tlie    Department    ot    Justice    on 
pending  amendments   to  the  Clean  Air  .^ct. 
and  In  particular  to  Title  II  ol  H  R.  6161. 

After  consulilns  with  the  relevant  divi- 
sions of  this  Department.  I  am  advised  that 
ihe  .Ju.srice  Department's  Antitrust  Dl-'i  ;Jon 
h.^.s  In  the  pa>>t  commented  critically  on  rc-u- 
latlons  propo.sed  by  the  Environmental  Tro- 
teftlon  Agency  with  respe:-t  to  Implcnicnta- 
tion  cl'  (he  warranty  provisions  'inder  sei-tioii 
207  of  the  Clean  Air  Act,  although  I  tmder- 
siand  that  i-.pon  further  con.sider\tif)n  the 
Division  has  taken  a  less  critical  view.  How- 
ever, the  Division's  original  comments  were 
not  Intended  to  be  and  should  in  no  way  be 
consfucd  us  an  endorsement  of  the  Dlngell 
substitute,  which  \va.s  offered  in  the  Hotise 
Commerce  Committee. 

After  reviewing  Title  II  of  II. R.  6161  and 
the  Ungnape  of  the  Dlngell  .substitute.  I  have 
concluded  that,  on  baliince.  tlie  Department 


would  prefer  the  enactment  of  Title  H 
of  H.R.  6161.  'While  there  are  specitlc  provi- 
sions of  Title  II  of  H.R.  61Gi  with  which  tiie 
Department  might  not  be  in  full  accord,  d'- 
pendlng  on  their  interpretation  and  imple- 
mentation. I  share  your  view  thn.t  it  repre- 
sents an  appropriate  and  fair  b.ilanre  jf 
measures  to  protect  the  environment  and  As- 
sure free  competition,  free  choice  and  con- 
sumer protection. 

Yours  .sincerely, 

OarFFiN  B.  Bell, 
Attorney  General. 

The  Department  of  Justice  supports 
the  committee  preposition  rather  than 
the  Dingell  amendment,  and  I  have  the 
letter  here  for  the  gentleman. 

Mr  HUBBARD  I  believe  my  comments 
do  not  coincide  with  what  the  gentleman 
iiiterprets  them  to  he. 

Mr.  ROGERS.  I  understood  the  gentle- 
man to  say  that  the  Department  of  Jn.s- 
tice  supported  the  Dingell  amendment.  I 
wanted  the  gentleman  to  know  that  this 
is  not  true. 

Mr.  HUBB.ARD.  I  .said  it  called  fur  an- 
other study  which  will  inevitably  lead  to 
tlie  conclu.sions  reached  by  the  House 
Small  Busine.ss  Committee  and  the  De- 
partment of  Justice. 

I  would  agree  that  the  gentleman  from 
Florida  is  correct. 

Mr.  ROGERS.  I  thank  the  gentleman. 
Mr.  BROYHILL.   Mr.   Chairman,  will 
the  gentleman  yield  on  this  point? 

Mr  HUBBARD.  I  yield  to  the  gentle- 
man from  North  Carolina  'Mr.  Broy- 
HILL ' . 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  Antitru.st  Division 
of  the  Justice  Dei-artment  .submittea 
testimony  to  the  EPA  saying  that  their 
conclusion  was  that  the  present  warranty 
is  antiromi)etitive.  If  the  gentleman 
would  like  to  come  over  here  and  examine 
it.  I  have  it  light  here. 

Mr.  HUBBARD.  I  thu'k  the  gentleman 
is  agreeing  with  my  position. 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  here  is  the  letter 
dated  May  12,  and  I  will  give  it  to  the 
gentleman  from  North  Carolina. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  'Mr  HvnBARDi 
has  expired. 

<By  unanimous  con.sent.  Mr.  HtrRBAP.D 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUBBARD.  Mr.  Chairman,  many 
of  my  constituents  in  the  independent 
garage  and  aftermarket  parts  industry 
have  made  it  clear  to  me  tncy  do  not 
•wish,  nor  hnvo  ever  asked  for  the  right, 
to  do  this  type  of  warranty  and  recall 
work.  Frankly,  they  resent  the  commit- 
tee's inference  that  the  stipulation  of  a 
manufacturer's  right  to  do  this  work  in 
the  Dingell  Broyhill  amendment  is 
handing  a  so-called  monopoly  to  the 
major  domestic  auto  makers.  This  is  not 
so.  and  I  can  assure  you  that  if  it  were, 
the  aftermarket  parts  Hnd  service  indus- 
try would  not  be  sui'i^orting  the  Dingell, 
Broyhill  amendment  to  their  own  detri- 
ment. 

I  therefore  urge  mv  colleagues  to  sup- 
l)ort  the  Dingell 'Broyhill  amendment  as 
a  workable  means  of  achieving  our  im- 
portant clean  air  goals,  and  as  the  on!:, 
equitable  and  permanent  .solution  tn  the 
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anticompetitive  and  anticonsumer 
aspect  of  the  performance  warranty 
provisions  of  the  Clean  Air  Act. 

AMENDMEbTT  OFFERED  BY  MR.  CARR  TO  THE 
AMENDMENT  OFFERED  BY  MR.  PREVER  AS  A 
SUBSTrrUTE  FOR  THE  AMENDMENT  OFFERED  PY 
MR,  DINCJELL 

Mr.  CARR.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Carr  to  the 
amendment  offered  by  Mr.  Phever  as  a  sub- 
sLitute  for  the  amendment  offered  by  Mr. 
Dingell:  "Page  27  strike  line  18  and  insert; 

"(A)  emissions  of  oxides  of  nitrogen  from 
such  vehicles  will  not  exceed  1.5  yr.ims  per 
vehicle  mile  for  a  period  of  100.000  miles  and 
emissions  of  other  pollutants  will  not  ex- 
ceed the  applicable  standard  for  a  period  of 
100,000  miles, 

"iB)  such  manufacturer  has  made  maxi- 
mlum  feasible  efforts  to  meet  such  standard 
required  under  the  third  sentence  of  para- 
graph (I)(B)  for  the  model  years  1981  and 
1982,  and 

"(C)  such  vehicles  will  meet  all  applicable 
fuel  economy  standards. 
In  the  case  of  any  waiver  under  this  para- 
graph, the  applicable  standard  for  purposes 
of  this  Act  for  vehicles  to  which  such  waiver 
applies  shall  provide  that  emissions  of  ox- 
ides of  nitrogen  from  such  vehicles  shall  not 
exceed  1.5  grams  per  vehicle  mile.  For  pur- 
po,ses  of  this  paragraph,  the  term  •qualified 
diesel  vehicle'  means  a  diesel  powered  ve- 
hicle of  an  inertial  weight  of  3.000  pounds." 
or  over. 

(d)  Section  206  of  such  Act  (relating  to 
compliance  testing  and  certification)  Is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(g)(1)  In  the  case  of  any  class  or  cate- 
gory of  vehicles  or  engines  subject  to  a 
standard  of  0.4  grams  per  veh'rie  mile  for 
oxides  of  nitrogen  (as  provided  In  section 
202(b)  (5>).  a  certificate  of  conformity  shall 
be  issued  under  subsection 

Mr.  CARR.  Mr.  Chairman.  I  should 
not  need  to  take  the  whole  5  minutes.  I 
have  discussed  this  amendment  with  the 
gentleman  from  Florida  (Mi-.  Rogers  >. 
It  is  a  technical  and  perfecting  amend- 
ment to  the  substitute  amendment  of- 
fered bv  mv  dear  friend,  the  gentleman 
from  North  Carolina  (Mr.  Preyer),  in 
which  he  stated  that  he  was  lowering  the 
weight  limits  for  vehicles  from  4.500 
pounds  to  3,000  pounds  or  in  excess  of 
3.000  pounds. 

Mr.  Chairman.  I  would  just  advise  the 
committee  that  automobile  weights  are 
sized  in  500  pound  classifications,  and  we 
seek  merely  to  say  "3.000  pounds  or 
over." 

In  addition,  Mr.  Chairman,  we  seek, 
through  this  amendment,  to  clear  up 
any  ambiguitv  as  to  what  kind  of  weight 
we  are  talking  about.  Tliere  are  several 
kinds  of  weights  that  apply  to  automo- 
biles. The  inertial  weight  which  mv 
amendment  uses  is  the  same  weight  that 
EPA  uses  as  the  inertial  weight  on  the 
dynamometer. 

Mr.  PREYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  PREYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  have  studied  the  amendment.  It  Is 


agreeable  with  me,  and  I  think  the  com- 
mittee has  studied  it  and  it  is  agreeable 
to  this  side  of  the  aisle. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment  on  tnis 
side  of  the  aisle. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  did  not  get  a  copy  of 
the  gentleman's  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  sony.  I 
thought  the  gentleman  had  given  him 
one, 

Mr.  CARTER.  I  would  like  to  see  it. 
Until  I  have  the  privilege  of  reading  and 
understanding  something  about  it,  I 
would  have  to  call  for  a  vote  on  it.  It 
may  be  all  right. 

PARLIAMENTARY     INQtIRV 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ECKHARDT.  Mr.  Chairman,  do  I 
understand  correctly  that  we  have  be- 
fore us,  of  course,  the  original  instru- 
ment, and  then  we  have  the  Dingell- 
Broyhill  amendment  and  we  have  an 
amendment  in  the  form  of  a  substitute, 
which  is  denominated  the  Preyer  sub- 
stitute, and  then  we  have  before  us  an 
amendment  by  the  gentleman  from  West 
Virginia  (Mr.  Stagger)  :  to  the  Dingell- 
Broyhill  amendment? 

The  CHAIRMAN.  The  Chr.ir  will  state 
that  the  gentleman  is  correct. 

Mr.  ECKHARDT.  And  then,  Mr.  Chair- 
man, we  have  an  amendment  offered  by 
Mr.  Carr  to  the  Preyer  substitute  amend- 
ment for  the  Dingell-Broyhill  amend- 
ment? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  ECKHARDT.  Mr.  Chairn:an,  that, 
of  course,  is  proper.  There  are  four  mat- 
ters before  us  at  this  time,  but  we  could 
not  have  a  further  amendment  to  either 
the  Preyer  substitute  or  to  the  Dingell- 
Broyhill  amendment  at  this  time;  is  that 
correct? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman's  position  is  correct. 
No  further  amendments  to  the  Dingell 
amendment  nor  to  the  Preyer  sub.stitute 
amendment  for  the  Duigell  amendment 
couid  be  entertained  until  the  Staggers 
amendment  to  the  Dingell  amendment 
and  the  Carr  amendment  to  the  Preyer 
substitute  for  the  Dingell  amendment  are 
first  disposed  of. 

Mr.  ECKHARDT.  Mr.  Chairman,  is  it 
not  true  that  the  order  of  voting  would 
be  first  on  the  Staggers  amendment? 

The  CHAIRMAN.  That  is  correct.  It 
has  priority. 
Mr.  ECKHARDT,  I  thank  the  Chair. 
The  CHAIRMAN.  Does  the  gentleman 
from  Kentucky  (Mr.  Carter)  seek  rec- 
ognition? 

Mr.  CARTER.  I  do,  Mr.  Chairman,  just 
to  remove  my  objections  to  the  amend- 
ment which  we  just  considered. 


The  CHAIRMAN.  That  Is  the  Carr 
amendment. 

Mr.  CARTER.  That  is  exactly  right, 
Mr.  Chairman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
to  the  amendment  offered  by  the  gen- 
tleman from  Michigan   (Mr.  Dingell >. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Carr)  to  the 
amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Preyer)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Michigan  "Mr.  Din- 
gell). 

The  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
as  amended  was  agreed  to. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  FLIPPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLIPPO.  Mr.  Chairman,  I  do  not 
pretend  to  understand  the  chemistry  of 
thousands  of  possible  com.binations  of 
carbon  and  hydrogen  atoms  that  are 
grouped  under  the  auto  emis-sion  head- 
ing of  "HC."  Nor  do  I  pretend  to  under- 
stand the  chemistry  involved  in  relating 
hydrocarbons  to  carbon  m.onoxide.  or  to 
the  eight  different  nitrogen  oxides  that 
we  refer  to  sim.ply  as  NOx. 

I  can.  however,  understand  that  the 
Dingell-Broyhill  propo.sal  will  eliminate 
90  percent  of  all  auto  emissions,  and  that 
the  administration  proposal  will  elimi- 
nate just  a  little  more — 93  percent — but 
at  an  extreme  cost  in  both  dollars  and  in 
fuel  waste. 

I  find  the.se  facts  very  persuasive.  Es- 
pecially since  the  Environmental  Protec- 
ton  Agency's  own  studies  show  no  meas- 
urable difference  in  air  quality  between 
a  90-pei'cent  reduction  in  tailpipe  emis- 
sions and  the  very  expensive  attempts  to 
wring  out  an  extra  3  percent  by  meeting 
the  administrations  93-pcrcent  reduc- 
tion standards. 

The  economics  of  Dingell-Broyhill. 
Mr.  Speaker,  have  convinced  me  that  its 
standards  serve  the  Nation  best  in  terms 
of  less  inflationary  pres.sure,  substantial 
gains  in  clean  air.  and  a  smaller  upward 
impetus  on  unemployment  than  tliat 
which  would  te  suffered  under  the  com- 
mittee propo.sal. 

Mr.  MAGUIRE.  Mr.  Chairman.  I  be- 
lieve it  is  important  as  we  debate  the 
auto  emissions  i.ssue  today  that  we  recog- 
nize that  we  are  not  coming  into  this 
Chamber  and  addressing  this  issue  for 
the  first  time  and  that  we  are  not  being 
presented  here  with  alternatives  for  the 
first  time. 

This  matter  does  have  a  history.  It  was 
In  1970  that  this  Congress  passed  the 
Clean  Air  Act  amendments  which  pro- 
vide for  a  schedule  for  a  reduction  of 
emLssions  from  automobiles.  We  had 
standards  established  which  were  to  be 
met  by  1975.  They  were  delayed  until 
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1976.  They  were  delayed  further  until 

1977.  They  were  delayed  still  further 
antil  1978.  The  committee  this  year  has 
proposed  that  they  be  delayed  again  to 
take  only  the  next  modest  step  forward 
m  1979  and  to  stretch  out  the  rem.ainder 
if  the  steps  through  1083.  Certainly  this 
,s  a  modest  enough  proposal. 

We  now  have  the  amendment  offered 
y;  the  gentleman  from  North  Carolina 
I  Mr.  Preyer>  as  a  substitute  for  the 
irnendment  offered  by  the  gentleman 
'rem  Michigan  (Mr.  Dingell).  I  believe 
;he  Pieyer  substitute  is  well  motivated. 
fVlthough  it  provides  for  yet  another  ex- 
xnsion,  it  does  not  abandon  the  statu- 
ory  standards  as  does  the  Dingell 
irnendment,  but  delays  the  next  modest 
jtep  from  1979  until  1980.  But  it  repre- 
sents, unhappily,  yet  another  unneces- 
sary modification  of  the  projected 
tar.dards. 

Why  does  this  keep  happening?  Last 
►"ear  we  dealt  with  this  bill  and  we  dis- 
overed  that  every  Member  has  automo- 
Dile  dealers  in  his  district.  We  know  how 
:hat  works.  The  automobile  dealers  come 
;n  and  they  call  upon  the  Members  of 
[Congress.  They  come  in  and  all  they 
■;now  is  what  they  are  told  by  the  com- 
panies. I  do  not  believe  anybody  misun- 
ierstands  that.  Our  job  is  not  to  rubber- 
stamp  that,  but  to  make  reasoned  judg- 
ments on  the  m.erits  of  any  issue,  in- 
:luding  this  one. 

The  companies  have  had  a  miserable 
record  over  the  years  on  safety,  on  fuel 
economy  and  now  on  emissions  control. 
[  do  not  believe  there  is  a  Member  in  this 
body  that  does  not  recosnize  that  that 
is  the  truth.  But  our  job  is  to  figure  out 
what  can  be  done  and  how  we  are  going 
to  protect  the  public  health  accordingly. 
I  am  sure  we  will  all  agree  to  that. 

So.  what  is  the  question?  The  question 
is  what  actually  can  be  done  technically 
on  what  kind  of  a  time  schedule. 

There  is  no  question  but  that  the 
manufacturers  can  meet  the  statutory 
deadlines  for  emission  controls  sooner 
than  the  committee  proposal  sugge.<sts. 
The  National  Academy  of  Sciences  has 
said  that  they  could  have  met  them  in 
1977  with  respect  to  HC  and  CO  and 
probably  with  respect  to  0.4  NOx. 

EPA  in  its  own  documentation  to  us 
indicates  that  several  of  the  controls  on 
specific  emissions  can  be  met  a  year  or 
more  earlier  even  than  the  administra- 
tion is  proposing. 

I  do  not  believe  anyone  can  believe 
thai  this  or  any  other  administration 
would  insist  that  something  can  be  don2 
when  in  fact  it  cannot  be  done  or  if  it 
would  involve  unacceptable  tradeoffs. 
What  we  have  before  us  today  in  th3 
P:eycr  amendment  is  a  compromise  of 
a  compromise  of  a  compromis3. 

At  what  point  in  this  compromising 
process  do  we  desert  altogether  our  re- 
sponsibility to  deal  witli  the  public 
health?  I  mu.st  express  my  appreciation 
for  an  administration  which  is  at  least 
willing  to  a.^k  the  right  question  and  say. 
What  can  the  companies  do  and  how 
close  can  we  get  to  that?  But  when  we 
start  fading  off  of  that  too  many  differ- 
ent times  for  political  reasons,  then  I 


think  we  are  not  doing  the  job  of  pro- 
tecting the  public  health. 

The  gentleman  from  Michigan  (Mr. 
Dingell)  who  has  offered  the  amend- 
ment, says  again  and  again  that  there 
are  fuel  economy  penalties  and  that  the 
costs  are  excessive.  It  would  take  niuch 
longer  than  we  have  in  tills  0_ejoat§ Jhis 
morning  to  analyze  all  of  the  technical 
aspects  of  the  arguments  of  the  gentle- 
man from  Michigan  (Mr.  Dingell).  The 
difficulty  with  the  arguments  of  the  gen- 
tleman from  Michigan  ^Mr.  IJingell)  — 
and  this  was  true  last  yealf;'it  Is'  tru3 
this  year — is  that  he  too  often  compares 
the  impacts  of  the  committee  proposal 
not  against  what  he  has  proposed,  but 
against  the  present  situation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Eckhardt,  and 
by  unanimous  consent,  Mr.  Maguire  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield?  The  gentleman  has 
mentioned  my  name. 

Mr.  MAGUIRE.  I  will  be  happy  to 
yield  to  the  gentleman  from  Michigan 
when  I  have  completed  my  critique.  I  do 
not  yield  to  the  gentleman  at  this  point. 

Or  he  takes  a  worst  case  for  compari- 
son. Or  he  cites  California  data  from 
past  years  which  are  not  relevant  to  cur- 
rent or  future  technologies  and,  there- 
fore, are  not  applicable  to  the  commit- 
tee proposal."  Or  he  assumes  things  that 
have  not  been  proven.  For  example,  in 
his  own  analysis  he  says  he  assumes  a 
10-percent  fuel  penalty,  and  there  is  no 
basis  for  that  assumption.  Once  that  as- 
sumption is  taken  out  of  the  calculation, 
the  whole  argument  falls  like  a  pack  of 
cards. 

We  do  have  the  technical  capability 
today  to  meet  the  statutory  standards 
The  companies  have  met  them  on  test 
vehicles  of  4,500  pounds.  Both  GM  and 
Ford  have  done  that.  They  have  not  car- 
ried that  out  over  50,000  miles  as  yet,  but 
the  primary  technical  scientific  problem 
has  been  solved.  If  the  basic  scientific 
problem  had  not  been  solved,  it  would 
be  more  difficult  to  say  we  ought  to  have 
a  direct  schedule  for  reduction  of  these 
emissions.  But  the  primary  scientific 
problem  has  been  solved.  All  that  re- 
mains is  the  secondary  is.sue  of  how  do 
we  perfect  this  so  that  it  extends  over 
50,000  miles  through  mechanical  adjust- 
ments of  the  sensors  and  whatnot.  That 
is  a  secondary,  not  a  primary,  technical 
problem  and  requires  only  modification 
and  adju.3tments  of  what  we  already 
have  achieved. 

The  Ford  Motor  Co.  has  testified  it  can 
meet  the  standards  down  to  1.0  NO,  with 
minimum  fuel  econom.y  penalties. 

The  administration  goes  beyond  that 
and  says  if  we  optimize  for  fuel  economy, 
we  will  have  fuel  economy  improvements 
under  the  Presidenf.s  emissions  control 
proposal.  If  we  optimize  for  cost  and  put 
fuel  economy  in  a  secondary  position  of 
priority,  we  will  still  meet  the  emission 
standards  without  upsetting  fuel  econ- 
omy. Indeed,  the  committe  proposal  may 
even  be  better  than  the  Ding(!ll  proposal. 


because  when  we  move  to  three-way  cat- 
alysts and  we  move  to  electronic  controls 
on  the  engine,  we  move  into  new  technol- 
ogies which  are  good  for  fuel  economy  as 
well  as  for  emission  standards. 

All  of  the  arguments  of  the  gentleman 
from  Michigan  (Mr.  Dingell)  are  based 
on  what  happened  in  California  several 
years  ago  with  an  exhaust  gas  recircu- 
lation system,  which  has  nothing  to  do 
with  what  we  are  planning  to  do  and 
with  what  the  administration  is  project- 
ing with  respect  to  electronic  controls  on 
the  engine. 

Mr.  DINGELL.  Mr.  Cliairman,  the  gen- 
tleman mentioned  my  name.  Will  he 
yield? 

Mr.  MAGUIRE.  Now  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  ob- 
serve with  great  distress  the  gentleman 
has  not  read  my  views.  He  has  not  ob- 
served we  have  not  taken  the  worst  case 
but  the  middle  case.  We  have  consulted 
with  the  Office  of  Management  and 
Budget  and  as  a  matter  of  fact  our  fig- 
ures are  based  entirely  on  the  idea  that 
there  would  be  a  three-way  catalyst  un- 
der either  set  of  circumstances.  We  are 
only  using  the  administration  figures 
embodying  the  additional  costs.  We 
pointed  out  it  will  cost  $350  per  car  in 
their  proposal  and  ours  will  cost  $70. 

I  urge  my  colleagues  to  look  at  thi; 
charts  and  see  what  the  figures  are. 

Mr.  MAGUIRE.  The  administration 
figures  show  that  the  cost  increase  for 
the  committee  proposal  is  only  $65  to  $7U 
more  than  the  Dingell  proposal  if  EPA 
stays  at  1.0  NOx.  and  $85  to  $165  if  we 
go  to  0.4  NOx. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Maguirt:j 
has  expired. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  asl; 
unanimous  consent  to  proceed  for  2  ari- 
ditional  minutes.. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  HILLIS.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentleman 
in  the  well,  the  gentleman  from  New 
Jersey  (Mr.  Maccire)  . 

Mr.  MAGUIRE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas. 

Does  the  gentleman  from  Michigan 
want  to  tell  as  he  does  not  assume  a  10- 
percent  fuel  economy  penalty  as  a  basis 
for  all  of  his  calculations,  because  that  is 
the  way  I  read  his  views  in  the  report. 
He  says  he  "assumes" — that  is  his 
word — and  that  assumption  is  not  sup- 
ported by  an  analysis  of  the  data.  The 
EPA  and  DOT  and  FEA.  and  Dr.  Schles- 
inger  who  is  in  charge  of  energy  for  the 
President  all  support  the  President's 
proposal  and  say  there  will  be  no  fuel 
economy  penalty. 

Does  not  the  gentleman  "assume"  a 
10-percent  penalty? 

Mr.  DINGELL.  If  the  gentleman  will 
permit  me,  he  mentioned  my  name. 

Mr.  MAGUIRE.  The  gentleman  from 
Texas  has  the  time. 
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Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Michigan 

Mr.  DINGELL.  I  suggest  the  gentle- 
man read  page  469  of  the  report.  He  will 
find  I  am  quoting  Government  docu- 
ments as  to  the  fuel  penalty,  quoting 
EPA.  DOT,  and  FEA,  which  all  say  there 
will  be  a  fuel  penalty  of  between  5  and 
15  percent.  These  are  the  administration 
documents. 

Mr.  MAGUIRE.  Those  documents  the 
gentleman  is  referring  to  all  critiques  of 
the  EPA  in-house  proposal  which  is  not 
the  administration  proposal. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  in  the 
well  a  question.  I  think  he  has  very  elo- 
quently expounded  the  proposition  that 
the  automobile  industry  does  have  the 
capability  of  meeting  the  standards  pre- 
sented both  in  the  bill  and  in  the  sub- 
stitute offered  by  the  gentleman  from 
North  Carolina  ■  Mr.  Preyer  • .  All  day 
yesterday  or  most  of  yesterday  we  were 
concerned  about  the  ceilings  on  the  de- 
velopment of  industry  all  over  this  coun- 
try and  there  are  some  problems  with 
respect  to  ambient  air  quality.  We  are 
bumping  up  against  the  same  ceiling  I 
understand. 

Mr.  MAGUIRE.  That  is  correct 
Mr.  ECKHARDT.  Is  it  not  true  that  if 
we  do  not  require  the  automobile  com- 
panies to  do  what  the  gentleman  in  the 
well  h^s  shown  they  are  competent  to  do 
we  will  not  be  able  within  the  next  5  or 
10  years  under  section  117  to  prevent  the 
shutdown  of  industry  in  the  districts  of 
Members  here  on  the  fioor  It  is  a  trade- 
off, as  I  see  it 

Mr  MAGUIRE  The  gentlem.an  is  abso- 
lutely correct  The  bill  is  designed  to  in- 
sist that  the  best  available  control  tech- 
nology be  used  by  stationary  sources  and 
m  the  part  relating  to  auto  emissions 
that  the  companies  be  asked  to  do  what 
foreign  companies  have  been  doing  and 
what  has  been  done  for  several  years  in 
California  They  are  asked  m  do  what 
they  can  do  and  nothing  more,  and  if 
they  do  that  then  we  will  have  more  room 
tor  economic-  development  in  other  sec- 
tors 

Mr  ECKHARDT  And  if  we  do  not  do 
tbat,  we  jeopardize  far  more  jobs  than 
exist  m  a  single  industry  if  we  shut  down 
sidtionary  sources  or  freeze  development 
throughout  the  Nation,  as  I  see  it.  I  think 
the  tradeout  would  cost  far  more  in  jobs 
H  we  d:d  not  limit  the  automobile  indus- 
try m  a  inanner  that  is  done  with  gre.^t 
discretion  by  the  amendment  offered  by 
me  genilcman  from  North  Carohna  ^Mr 
Ppeyer 

Mr  MAGUIRE  Mr  Chairman.  I  agree 
,T'.i  ,^  gentleman.  If  the  gentleman 
will  yield  further,  even  with  respect  to 
the  automobile  industry  itself  the  pro- 
jections made  by  the  administration  are 
t:iat  we  are  going  to  have  dramatic  in- 
ci eases  in  employment  in  the  next  few 
J  ears  in  the  auto  industry,  even  giv°n 
the  administrations  strategy  for  emis- 
sion control. 

And.  of  course,  the  bottom  line  is    if 
hey  build  the  best  cars,  they  will  have 
the  biggest  sales 

Mr  DOWNEY  Mr  Chairman,  will  the 
gentleman  yield' 


Mr.  ECKHARDT  I  yield  to  the  gentle- 
man from  New  York, 

Mr.  DOWNEY  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman.  I  would  like  to  make 
one  point  that  was  sort  of  highlighted 
or  convoluted. 

Mr  MAGUIRE.  I  apologize, 

Mr  DOWNEY.  That  is  not  on  the  de- 
scription of  the  gentleman  from  Michi- 
gan, but  the  fuel  penalty,  the  10  percent. 
Would  the  gentleman  tell  the  Commit- 
tee once  again  that  this  is  an  assump- 
tion of  electronics  in  tlie  dialog? 

Mr.  MAGUIRE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would  be 
happy  to  respond.  The  fact  of  the  matter 
is  that  those  10-  or  12-percent  figures  are 
based  on  experience  with  the  California 
models  several  years  ago  with  outmoded 
emission  control  technology  and  not  on 
current  technologv  with  three-way  cata- 
lysts and  electronic  controls.  Tlierefore, 
the  California  data  on  fuel  economy  cited 
by  the  gentleman  from  Michigan  is  ir- 
relevant. 

Mr.  ROGERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

I  rise  in  opposition  to  the  Dingell- 
Broyhill  amendment. 

Mr.  Chairman,  I  think  all  of  us  have 
been  studying  this  proposition  for  a  long 
time.  We  debated  this  bill  last  year  We 
studied  and  debated  the  problem  prior  to 
last  year  We  now  hear  the  same  argu- 
ments from  the  automobile  industry  that 
we  have  heard  since  the  first  bill  was 
ever  brought  to  this  floor  "Oh,  it  is 
going  to  destroy  jobs." 

Is  it?  Do  you  know  what  the  first  quar- 
ter 1977  earnings  of  General  Motors, 
Ford.  Chrysler,  and  American  Motors 
were''  They  were  $1,451,400,000  for  the 
first  quarter  That  is  not  too  bad.  In  fact, 
this  is  the  best  year  the  automobile  com- 
panies have  ever  had  I  salute  them  and 
I  am  glad  they  are  having  such  a  fine 
year 

As  a  matter  of  fact,  there  are  reports 
that  General  Motors  is  putting  on  second 
shifts  at  this  time  The  employment  sit- 
uation is  improving. 

Furthermore,  the  autom.obile  manufac- 
turers said  all  these  pollution  laws  are 
going  to  cause  jobs  to  be  lost.  The  con- 
trary has  happened.  A  recent  CEQ  study 
showed  that  at  most  perhaps  17,000  jobs 
were  lost  nationwide  as  a  result  of  en- 
vironmental laws. 

Do  you  know  how  many  jobs  were 
created?  Between  600,000  and  1  million. 

In  his  testimony  Leonard  Woodcock 
did  not  mention  loss  of  jobs  The  head  of 
the  United  Auto  Workers  did  not  even 
bring  up  that  issue  before  the  committee, 
because  the  loss  of  jobs  issue  has  no  va- 
lidity. It  is  just  the  contrary. 

Now,  can  the  automobile  companies 
attain  the  statutory  standards?  Well,  of 
course,  they  can.  The  automobile  com- 
panies are  already  meeting  tighter  emis- 
sions standards  in  California. 

California  is  already  below  2  NOx  this 
year;  California  is  meeting  a  NOv  stand- 
ard of  1  5  The  automobile  manufacturers 
have  already  gone  to  0  41  HC,  less  than 
1  5  The  research  models  are  even  attain- 
ing levels  below  the  0.4  NOx  not  for  the 


full  50,000  mUes  yet,  but  the  technology 
exists.  Nobody  denies  that.  Even  Mr. 
Woodcock  in  his  testimony  says  that. 
When  Senator  McClure  on  the  other 
side  said,  'Do  you  foresee  us  meeting 
both  the  pollution  standards  and  the 
mileage  standards  without  going  to 
Pinto-size  automobiles?" 

Mr.  Woodcock  said,  'I  think  it  can  be 
done,  yes." 
I  agree. 

The  Dingell  amendment  would  not 
permit  the  Administrator  ever  to  con- 
sider the  health  effects.  The  Administra- 
tor could  not  set  0.4  NOx  standards,  even 
if  the  1980  study  shows  that  the  0.4  NOx 
standard  is  necessary  for  health.  The 
Dingell  substitute  does  not  permit  the 
consideration  of  the  possible  health  ef- 
fects of  failing  to  go  to  0.4  NOx. 

No  health  considerations?  Do  the 
Members  know  what  Mr.  Woodcock  said? 
Here  is  what  he  said  in  testimony  before 
the  subcommittee. 

Mr.  Waxman  asked,  "Mr.  Woodcock, 
what  if  the  Administrator  finds  that  the 
1.0  NOx  is  not  enough?  ' 

Mr.  Woodcock  said,  "If  it  were  found 
it  would  endanger  public  health,  then  it 
would  come  first." 

Mr.  Waxman,  "Would  you  not  agree 
with  the  notion  we  could  allow  for  the 
EPA  Administrator  to  have  the  power"— 
that  is  all  this  bill  does— "to  have  tlie 
power  to  make  the  NOx  standards  even 
more  stringent  that  1.0?" 

Mr  Woodcock  himself  answeredr^lff 
it  were  required  to  protect  the  public 
health,  yes,  sir." 

That  is  what  the  committee  bill  does. 
That  is  what  the  Preyer  compromise 
does.  Let  me  just  say  this-  The  commit- 
tee is  willing  to  go  ahead  wit.h  the  com- 
promLse.  We  think  the  bill  is  written 
properly  Schlesinger  signed  off  on  it; 
O'Leary  of  Energy  signed  off  on  it;  we 
have  the  three-agency  study  and  we 
just  got  a  letter  from  Brock  Adams,  Sec- 
retary of  Transportation  O'Leary,  EPA, 
they  all  say  the  bill  is  reasonable.  There 
will  be  no  substantial  fuel  penalty,  but 
we  are  willing  to  accept  the  Preyer 
compromise. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

'By  unanimous  consent  Mr.  Rogers 
was  allowed  to  proceed  for  5  additional 
minutes.  > 

Mr.  ROGERS.  So,  here  again  we  have 
all  of  these  tired  arguments  such  as. 
"Oh,  there  is  going  to  be  a  fuel  penalty." 
Do  the  Members  know  how  much  has 
happened  on  fuel  increase  since  1974? 
In  that  year  the  automobile  companies 
came  in  and  said  they  would  be  ruined 
if  they  had  to  do  a  little  bit  to  clean 
up?  They  have  increased  mileage.  Gen- 
eral Motors  has  said  it  In  testimony,  In 
the  papers  and  in  their  ads — they  have 
Increased  mileage  48  percent  to  50  per- 
cent since  1974.  although  the  auto  emis- 
sion standards  have  been  tightened  about 
50  percent.  That  is  a  pretty  good  balance, 
to  increase  fuel  economy  at  the  same 
time  we  are  cleaning  up  the  air 

So,  these  are  the  facts.  But  again  we 
hear  those  same  old  arguments.  Perhaps 
the  Members  saw  the  editorial  In  the 
Star  yesterday.  The  Star  said  it  Is  tired 
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of  hearing  the  automobile  industry  come 
jut  with  the  same  things  such  as,  "We 
ire  going  to  lose  jobs,  we  can't  do  it,  the 
ndustry  will  close  down." 

These    statements    are    absurd.    The 
>tar»dards  of  the  Preyer  subtitle  are  real- 
stic.  I  would  be  willing  to,  and  Dr.  Car- 
TEP.  and  other  members  of  the  committee 
vill  speak  to  this — I  would  be  willing 
,0  go  with  the  compromise  to  try  to  help 
^lembers  in  representing  their  constitu- 
encies. I  think  ba.sica!Iy  we  will  accept 
( oiisideration    of    health    elements    by 
idopting  the  last  half  of  the  committee 
3:11.  We  certainly  give  complete  relief  to 
he  automobile  industrj'  by  adopting  the 
irst  half  in  the  Dingell  amendment.  I  do 
lot  know  what  more  fair  comprmnise 
(  ould  have  worked  out. 

Let  me  tell  the  Members  about  health 
imd  why  Dr.  Carter,  who  is  one  of  the 
most  distinguished  physicians  I  know, 
md  who  certainly  has  contributed  great- 
'.V  to  this  body  in  the  consideration  of 
hi.s  bill,  is  concerned  with  it.  The  ex- 
l!e:t3  are  now  telling  us  that  environ- 
mental caases  result  in  80  to  90  percent 
(if  cancer  in  this  Nation — cancer. 

Auto  emissions  cause  aggravated  heart 
(  ouditions.  lung  conditions,  bronchitis, 
i  ."^thma  We  can  go  right  dowii  the  line. 
'liose  are  the  effects  of  pollution.  If 
'  -e  could  not  do  anything,  if  we  were 
1  lelpless.  that  would  be  different,  but  we 
i  re  not.  We  know  the  tougher  standards 
<an  be  met. 

Look  what  California  has  already 
( one.  V/e  know  about  what  the  difTer- 
( nee  in  cost  is.  As  the  health  study 
s  flowed,  if  we  have  to  go  to  0.4,  It  will 
( ost  about  $70. 

Do  the  Members  know  how  many  chil- 
(  ren  it  would  affect  if  we  do  not  go  to  0.4 
1 :0  ?  And  I  am  talking  about  just  chil- 
<:en  alone.  About  11  million  children 
\  -ould  be  harmed.  That  is  a  pretty  sub- 
Jtantial  reduction  in  children  adversely 
i  ffect€d  by  automobile  pollution  if  we  go 
to  0.4  NO.. 

Let  me  just  give  this  to  the  Members 
£nd  I  will  conclude.  We  had  the  three 
£  grencies  •  EPA.  DOT.  FEA  >  do  a  study  on 
vhat  the  cost  difference  is.  The  Members 
V  ill  see  that  the  Dingell  amendment  costs 
something,  too. 

Mr.  DINGELL.  If  the  gentleman  will 
jield.  I  gave  the  figures  as  $170  for  mine 
£  nd  $350  for  the  administration's. 

The  CHAIRMAN.-  The  gentleman  from 
i'londa  'Mr.  Rocersj  has  the  time. 

Mr.  ROGERS.  Mr.  Chairman.  I  will  be 
g  lad  to  yield  to  the  gentleman  if  he  will 
£1  How  me  to  conclude. 

The  committee  bill  contains  the  possi- 
Mli^y  of  remaining  at  1.0  NO,,  as  we  first 
rropcscd,  which  the  Dingell  amendment 
a  !.=o  doe.s.  We  do  not  necessarily  go  to  0.4 
r  O  I  am  going  to  give  the  Members  the 
ringe.  I  am  not  going  to  pick  out  the 
T  orst  number.  Here  is  tlie  range.  Yearly 
c  ost  increase  per  car  above  those  attribu- 
tible  to  1977  emission  standards  result- 
inF,  from  the  committee  bill  range  from 
$18  to  $28  a  year  cost.  All  Dingell-Broy- 
1-  ill  sponsors  do  i.s  get  a  life  cost  of  the 
car  The  Dingell-Eroyhill  bill  has  a  range 
c  f  from  $11  to  $22.  That  is  about  $6  or  $7 
c  iflerence. 


The  fuel  economy,  if  the  manufacturer 
chooses  to  minimize  costs,  is  3  to  4  per- 
cent on  the  committee  bill,  and  it  is  ex- 
actly the  same,  3  to  4  percent  here  in 
the  Dingell -Broyhlll  bill. 

Fuel  economy,  if  the  manufacturer 
chooses  to  try  to  stress  fuel  economy.  Is 
a  plus  2  percent  on  the  committee  bill 
and  a  plus  2  percent  with  the  Dingell  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  'Mr  Rogers'  has 
expired. 

•By  unanimous  consent,  Mr.  Rogers 
was  allowed  to  proceed  for  3  additional 
minutes.  • 

Mr.  ROGERS.  But  look  at  what  hap- 
pens on  carbon  monoxide.  The  commit- 
tee bill  would  produce  a  reduction  of  CO 
emissions  by  77  percent.  Dingell-Broyhill 
would  achieve  a  reduction  of  only  40 
percent.  That  is  a  difference  of  almost  40 
percent.  It  is  37  percent.  That  translates 
into  a  40  percent  more  emissions  and 
will  increase  occurrences  of  heart  at- 
tacks. Impairment  of  heart  and  circula- 
tory systems,  and  impairment  of  hum£m 
reflexes.  And  evidence  shows  that  many 
accidents  are  caused  by  this  carbon  mon- 
oxide. Hearing  impairments  and  reduced 
visual  acuity  also  result  from  excess  CO. 
And.  of  course,  the  gentleman  from 
Michigan  'Mr.  Dingell-  tried  to  focus 
only  on  headaches.  Well,  carbon  monox- 
ide causes  those,  too. 

If  we  have  to  go  to  the  0.4  NO  because 
of  health  effects  of  not  doing  so  and  that 
determinatio'n  would  be  made  after  the 
Administrator  makes  a  study — let  me 
show  what  the  cost  difference  would  be. 
The  committee  bill  cost  would  be  be- 
tween $26  and  $43.  That  Is  the  range 
The  Dingell-Broyhill  range  is  $11  to  $22. 
All  it  costs  is  about  $15  to  $20  more  to 
clean  up  the  air. 

Fuel  economy  Is  0  to  minus  8  percent 
for  the  committee  bill.  The  Dingell- 
Broyhill  provision  would  cause  minus  2 
to  minus  4  percent.  In  other  words,  we 
could  get  a  plus  4  percent  fuel  gain  to 
a  minus  6  with  the  committee  bill,  be- 
cause when  the  manufacturers  attain 
0.4,  they  could  improve  the  engine  and 
put  some  electronic  equipment  in  the 
engine  to  improve  fuel  economy.  If  this 
is  done  the  committee  bill  is  0  to  plus  2 
percent  fuel  economy  gain.  Tlie  Dingell 
substitute  gets  plus  2  percentage  in  fuel 
economy.  But  concernmg  NO,  emissions 
there  would  be  an  80-percent  reduction 
under  the  committee  bill,  but  only  a  0-  to 
50-percent  reduction  with  the  Dingell 
substitute.  So  it  is  a  difference  of  up  to 
80  percent  with  the  committee  bill,  a 
difference  of  about  5.3  million  to  11  6 
million  fewer  respiratory  attacks,  if  the 
Administrator's  study  confirms  what  we 
already  believe. 

The  outstanding  scientist,  Dr  Stewart, 
said  we  ought  to  eliminate  carbon  mon- 
oxide, which  the  Dingell  bill  never  allows 
to  be  reduced  below  9.  although  last  year, 
the  Dingell  provision  would  have  reduced 
carbon  monoxide  to  3.4.  The  Preyer  sub- 
stitute is  a  proper  compromise  ^When  we 
consider  fuel  economy,  the  energy  ex- 
perts in  the  administration  are  all  signed 
off  on  our  bill.  The  bill  would  not  cause 
excessive  cost  nor  excessive  fuel  penalty 
But  most  important  the  effects  on  health 


are  so  dramatic  that  I  would  hope  that 
the  committee  will  make  the  judgment 
in  this  Congress  that  we  can  have  all 
three,  no  excessive  costs  or  fuel  penalty. 
and  beneficial  health  effects  with  the 
Preyer  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  '  Mr,  Rogers  ■ 
has  again  expired. 

'By  unanimous  consent,  Mr.  Rogers 
was  allowed  to  proceed  for  1  additional 
minute.  > 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  am 
delighted  to  hear  the  gentleman's  com- 
ments. 

I  will  be  glad  to  put  in  the  record  a 
secret  memorandum  from  EPA  to  the 
Department  of  the  Treasury  outlining 
interest  costs,  and  my  colleagues  will  find 
that  the  costs  are  exactly  as  set  forth 
down  there  in  the  chart  in  the  well. 

Mr.  ROGERS.  Mr.  Chairman  I  under- 
stand that  the  gentleman  may  have  some 
secret  report.  Such  report  was  never  ap- 
proved officially  and  never  was  a  part  of 
the  record  or  the  Dingell  proposal.  How- 
ever, if  the  Members  will  notice — and  we 
have  the  letters  here  for  distribution— 
the  three-agency  study  has  just  gone 
over  this  whole  matter  As  a  matter  of 
fact,  tho.se  findings  were  just  reported  in 
the  New  York  Times. 

Mr.  CONYERS.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  would 
like  to  say  that  the  gentleman  from 
Florida  fMr.  Rogers*,  the  chairman  of 
the  subcommittee,  has  done  an  excellent 
job. 

Tills  has  not  been  an  easy  position  for 
me  to  take.  I  am  the  only  member  of  the 
Michigan  delegation  who  has  not  gone 
along  with  this  tremendous  powerhouse 
coalition  of  labor,  apparently,  and  man- 
agement. 

Mr.  Chairman.  I  think  this  spells  out 
very  clearly  the  meaning  of  some  of  the 
remarks  of  Mr.  Woodcock  in  supporting 
our  position  here  today 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Preyer  sub- 
stitute amendment  for  the  Dingell 
amendment. 

Mr.  HILLIS  Mr  Chairman,  will  the 
gentleman  vield? 

Mr  CARTER.  I  yield  to  the  gentleman 
from  Indiana. 

Mr  HILLIS  Mr  Chairman,  there  are 
several  proposals  in  Congress  which  set 
new  auto  emissions  standards.  'Very  real 
concerns  exist  regarding  which  offers 
the  best  solution  to  the  problem  of  con- 
tinuing to  im.prove  air  qualitv  standards 
while  improving  ihe  fuel  efficiency  of 
automobiles  The  factors  which  must  be 
considered  are  numerous  In  my  judg- 
ment, the  measure  which  properly  weighs 
the  issues  and  offers  the  best  solution, 
is  that  proposed  by  Mr  Dingell  and  Mr 
Broyhill. 

Health  data  indicates  that  the  emis- 
sions standards  in  the  Dingell-Broyhill 
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bill  are  stringent  enough  to  protect  public 
healt!;  and  continue  the  present  rate 
of  progress  in  air  quality  improvement. 
The  Dingell-Broyhill  emis.sions  schedule 
sin-.ultaneously  provides  engineers  with 
the  leadtime  necessary  to  de'.elop  tech- 
nology to  allow  good  auto  driveability 
and  easy  auto  maintenance.  Further,  a 
special  exctpUon  is  made  in  the  Dingell- 
Eroyhill  standards  for  innovative  fuel- 
eflficlent  engines  such  as  the  lean  burn 
and  the  diesel.  In  their  bill,  Dingell  and 
Broyhill  also  allow  for  tlie  possibility  of 
maintaining  the  oxides  of  nitrogen 
standard  of  2  grams  per  mile,  a  factor 
which  would  make  a  critical  across-the- 
fieet  difference  of  1'2  miles  per  gallon. 
The  auto  companies  can  probably  meet 
the  standards  set  by  the  Congress;  that 
is  not  the  issue  The  issue  is.  given  the 
absence  of  health  reasons  for  adopting 
more  stringent  st?.ndards,  wliy  adopt 
standards  which  v.-ill  result  in  the  waste 
of  precious  fuel'  The  trade-offs  on  auto 
emis.sions  are  very  clear  If  we  expect  to 
have  any  chanct  of  meeting  the  fuel 
economy  standards,  set  for  1985,  the 
number,*^  set  forth  in  the  Dingell-Broy- 
hill bill  must  be  accepted  as  written. 
There  is  no  room  for  negotiation  or 
compi'omise 

There  is  no  doubt  we  all  want  air  of 
sufficient  quality  throughout  our  land 
tliat  is  noninjuriou.T  (o  any  of  us  and 
we  want  to  continue  the  present  rate  of 
progre.ss  in  the  improvement  of  air  qual- 
ity Ai:  evidence  indicates  that  the  stand- 
ards in  the  Dingell-Broyhill  bill  are 
stringent  enough  to  protect  the  public 
health  and  to  do  these  things.  I  jom  with 
many  of  my  colleagues  to  urge  each  of 
you  to  support  the  Dingell-Broyhill 
amendment  for  your  vote  could  make  as 
much  difference  as  15  billion  gallons  of 
gasoline  for  the  years  1978-8.'>  compared 
between  the  schedule  embodied  in  H.R. 
6161  relative  to  or  in  comparison  to  the 
schedule  under  the  Dingell-Broyhill 
standard  Now  is  the  time  that  we  have 
to  balance  eneigy  and  the  environment. 
It  appears  to  me  that  the  adoption  of 
Di.ngell-Broyhill  amendment  is  the 
proper  way  to  do  so  It  will  chart  sensible 
and  steady  progress  tow&rd  reducing 
ai;to  emi.s.sion.s  without  jeopardizing  fuel 
efficiencies 

The  United  Auto  Woi  kers  support  the 
Dingeil-Bi-o.vhill  as  doe.s  the  Automobile 
Dealers  Association.  Cornmon.sense  dic- 
tates that  the  Dingell-Broyhill  bill  be 
accfei>ted  as  the  best  available  cornpio- 
mise 

Mr  CARTER  Mr  Chairman,  I  sup- 
port the  Preyer  sub.stitute  aniendmeiit 
for  the  Dingell  amendment. 

Actually  if  we  look  at  the  schedule. 
we  will  find  that  with  the  Preyer  substi- 
tute amendment,  for  the  yeaic  1978.  1979, 
and  1980  the  emis.sions  will  be  exactly 
the  sa.me  as  Dingell-Brcvhill. 

We  have  been  up  the  hill  and  down  the 
hill  and  have  been  discus.sing  everythincr 
under  the  Sun  today,  but  the  important 
thing  about  it  is  that  for  the  next  3 
years  the  standards  will  be  exactly  the 
same. 

Mr.  Chairman,  I  see  no  reason  really 
for  so  much  tremer'dcus  waste  of  voices 


about  this  very  subject  when  really  the 
figures  are  the  same  for  the  next  3  years. 
Mr.  Chairman,  over  the  years  we  have 
been  told  by  some  of  our  automobile 
dealers  that  they  could  not  control  their 
emissions.  The  fact  is  tliat  not  only  have 
they  controlled  them,  but  they  have  im- 
proved gasoline  mileage  over  the  years. 
There  is  no  question  about  that.  As  the 
chairman  has  stated,  I  believe  it  has  been 
improved  by  approximately  50  percent. 
Yet,  they  say  they  cannot  do  it. 

Mv.  Chairman,  they  have  confused  the 
pubhc  many,  many  times  as,  for  example, 
by  placing  Chevrolet  motors  in  Buick  and 
Oldsmobile  automobiles. 

Mr.  Chairman,  how  can  we  trust  people 
who  do  such  things  as  that? 

Mr.  Chairman,  let  us  get  down  to  some 
of  the  health  a.^pects  of  this  matter. 

I  regret  very  much  that  it  is  necessary, 
in  order  to  get  this  legislation  through, 
to  accept  an  increase  in  NO.-:.  NOx,  ni- 
trous oxide,  combines  witii  amines  to 
foim  nitrosamine,  which  is  one  of  the 
most  carcinogenic  substances  in  the  en- 
tire world.  In  our  crowded  cities  we  must 
do  something  about  it.  There  is  no  ques- 
tion about  that. 

Mr  Chairman,  in  the  canyons  of  New 
York  City  r.nd  Detroit  NO,;  is  present, 
and  I  am  happy  to  see  that  most  of  the 
men  in  those  urban  areas  do  support  this 
legislation,  because  it  impacts  en  them. 
It  affects  the  health  of  their  children 
and  of  their  elderly  more  than  it  does 
in  any  other  area  in  our  country,  and 
something  must  be  done.  We  cannot  go 
along  with  just  a  tap  on  the  sho.ilder. 
We  have  to  set  standards.  We  have  to  set 
certain  goals,  and  we  have  to  reach  them 
step  by  step.  Tliis  legislation  provides  for 
that.  It  provides  that  in  3  j-ears  the 
NO.N  standards  will  change.  I  wish  it  were 
sooner,  because  it  would  result  in  a  great 
improvement  in  the  health  of  the  coun- 
try. 

Mr.  MAGUIRE.  Mr.  Chaii-man,  will 
the  genflpman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kentucky  for 
the  remarks  he  has  made  and  I  wish  to 
associate  my.self  with  his  remarks. 

I  would  ask  the  gentleman  from  Ken- 
tucky, is  it  not  true  that  one  of  the  other 
points  we  should  keep  in  mind  in  com- 
P£ii-ing  the  Preyer  substitute  to  the 
Dingell  amendment  is  that  the  Dingell 
proposal  abandons  altogether  two  of  tlie 
final  targets,  that  is  the  cprnci  monoxide 
target  of  3.4  and  the  nitrous  oxide  tar- 
get of  0.4?  Also  should  we  r.oL  remember 
that  even  the  Dingell  proposal  last  year 
would  have  permitted  going  down  to 
0.4  and  this  year's  Dingoll  proposal  does 
not?  The  Preyer  subsUtate  gives  us  the 
same  the  next  3  years  as  Dingell  gives  us. 
but  at  least  keeps  the  three  pollution 
control  targets  firmly  in  place  for  the 
future.  Is  this  not  one  of  the  most  im- 
portant ;:oints  we  should  keep  in  ir.ind' 

Mr.  CARTER.  Yes,  it  is. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man fiom  Kentucky. 

The   CHAIRMAN.   Tlie    time   of   the 
gent:eman  has  expired. 


iBy  unanimous  consent,  Mr.  Carter 
was  allowed  to  proceed  for  3  additional 
minutes. » 

Mr.  CARTER.  Mr.  Chairman,  we  have 
heard  a  lot  about  automotive  parts  and 
accessories  dealers.  I  have  a  letter  here 
from  the  Automotive  Parts  &  Accessories 
Association,  Automotive  Service  Coun- 
cils, saying: 

Do  not  be  misled  into  thinklr.g  that  a!l 
manufactarers  and  sellers  of  automotive 
part.s  favor  the  Dingell-Brovhill  -Clean  A!r' 
bin 

Our  associations,  representing  the  major- 
ity of  auto  parts  makers,  volume  retailers 
and  independent  garape  owners  across  the 
country,  wholeheartedly  champion  HR  6101 


Let  not  your  hea^s  be  troubled  by  the 
fact  that  some  dealers  may  oppose  this. 
because  they  are  not  many;  most  of  them 
support  it. 

Mr.  Chairman,  I  urge  the  Members  of 
the  House  to  consider  that  this  is  one 
time  when  they  should  put  the  health 
o;  our  country  above  political  considera  - 
tions. 

We  live  in  a  country  now  in  rvhich  75 
to  90  percent  ol  cancer  is  caused  by  our 
environment. 

There  will  be  690,000  cancer  cases  this 
year  One  out  of  four  Members  here  in 
the  House  can  expect  to  develop  cancer 
There  will  be  395,000  deaths  this  year 
from  cancer,  1,055  deaths  per  day. 

Mr  Chairman,  it  is  highly  important, 
it  is  extremely  important,  that  we  pro- 
ceed with  dispatch  to  take  these  nox- 
ious substances,  these  carcinogenic  sub- 
stances, from  areas  that  are  absolutely 
killing  the  people  of  our  country  both 
young  and  old. 

Mr  Cliairman,  I  urge  suppcrt  of  the 
Preyer  substitute  to  the  Ding'?Il-Broyhill 
amendment. 

Mr.  WAXMAN  Mr  Chairman.  I  move 
to  strike  the  requisite  number  of  v\ords. 

Mr  LLOYD  of  California.  Mr  Chair- 
man, will  the  gentleman  yield? 

Mr.  WAXMAN  I  am  delighted  to  yield 
to  my  colieague,  the  gentleman  from 
Calilon  ia   'Mr   Lloydi. 

Mr.  LLOYD  of  Cahfornia.  Mr  Ch.air- 
man,  I  rise  in  support  of  the  Dingell- 
Broyhill  amendment.  I  am  probably  one 
of  a  handful  of  California  Rcprettnta- 
tives  to  take  this  position.  After  exten- 
sive consideration,  however,  I  tldnk  a 
•yes"  vote  best  serves  the  interests  of  my 
constituency. 

.As  ycm  are  all  aware.  California  was 
exempted  from  auto  emission  levels  .set 
in  the  1970  act  in  order  to  enforce  even 
rtricter  standards.  My  vote  either  way 
on  emission  .standards  in  this  bill  would 
have  no  effect  on  California  sir  quality. 

With  this  in  mind,  what  are  some  of 
the  ether  effects  of  the  Dingell-Broyhill 
amendment  which  California  could 
.share"'  First  is  thie  question  of  auto  efTi- 
ciency  Estimates  of  up  to  20  percent 
greater  fuel  efficiency  under  the  Dingell- 
Broyhill  amendment  equate  to  a  si<jnifi- 
cant  gasoline  saving  for  the  entue  Na- 
tion 'Vv'e  need  to  reduce  the  trend  of  de- 
pendence on  foreign  oil  Greater  fuel  effi- 
ciency can  helo  accompli.sh  this  for  the 
entire  Nation,  including  California.  There 
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is  a  fear  that  the  committee's  emission 
fvels  will  cost  jobs  in  the  auto  industry, 
nemployment  is  a  problem  for  the  en- 
ire  Nation,  including  California  Cali- 
uinia  ran  share  in  the  economic  and 
iiergy  benefits  of  the  Dingell-Broyhill 
iiuetidment  California  can  also  continue 

0  set  auto  emission  levels  higher  than 
i.iti;nial  standards 

N<  one  supports  smog  and  pollution. 
S'either  does  anyone  support  unemploy- 
Tif'T  t  c  nd  excessive  energy  conumotion 
Vly  vote  for  Dingell-Brovhill  is  consistent 
vith  economic  energy  and  antipollution 
-ca!<;  for  the  St^tc  of  California 

Mr    WAXMAN    Mr    Chairman.  I  rise 

0  speak    in   opposition   to   the   Dingell 
uTiendmeiU 

Mr  Chauman  we  are  considering  the 
no-t  controversial  part  ot  the  Clean  Air 
\rt  This  is  the  part  that  will  establish 
nt'  lime  in  which  the  auto  industiy  will 
lave  to  meet  the  standards  to  limit  the 
rnL^unr  of  pollution  that  goes  into  the 
:r  from  their  cars  Automobiles  are  the 
I'-.Tle  laryo-t  source  of  pollution 

What  we  are  al.so  going  to  do  in  this 
':o-josa;  1-:  establi-^h  what  those  stand- 

;!    Will  br 

So  we  are  conbide^ing  two  tliing.s    The 

•  •ne  we  are  going  to  give  the  auto  in- 

u  ir>  10  meet  the  standards,  and  what 

.•jtandards  they  are  ultimately  going  to 

;iVP  to  achieve 

r.veiybody  is  for  givir.g  the  auto  in- 
U'liy  more  time  The  committee  pro- 
!  o-al  IS  for  giving  them  more  time  The 
greyer  amendment  is  for  giving  them 
lore  iinie   and  the  Dingeli  amendment 

U.X  giving  them  more  time 

1  jusi  wa!it  to  say  quite  frankly  that 
e  probably  did  not  have  to  give  them 

ijiore  time  The  National  Academy  of 
5  tiences  insists  they  could  have  "met 
I  lose  standards  in  1977   I  had  occasion 

)  talk  to  President  Carter  about  this 
r  la  tter  and  he  said  that  he  thought  the 

uio  industry  could  hr.ve  met  them  a  long 

me  ago  if  the^   really  wanted  to  meet 

■^osc  standards 

But  why  would  not  the  auto  industry 
want   tc  meet  those  standards  if  they 

)aki  have  met  those  standards'  They 

]:jve  had  three  extensions  since  the  1970 

i  t    v.as    adopted — three    extensions    to 

meet  that  standard  which  was  going  to 

^prerent  a  90-percent  reduction  in  three 
ijjiiutants    They  had  three  extensions, 

^6.  now  they  are  coining  in  and  asking 

r.;-i::ress  to  change -not  only  the  stand - 

•ds  to  be  achieved  but  to  give  them  a 

■urth  extensi-jii 

What  they  hpve  done  is  come  to  Con- 

t:.  e'-.s  in  one  of  the  most  incredible  lobby- 

!  t'^  campaigns  that  I  think  Con-ress  has 

■  cr  seen  to  tiy  to  really  get  them  otT  the 

iT.iok    permanently     What    the    Dingell 

•'  oposal  IS  suggesting  is  not  just  an  ex- 

!  nsioi-   of  time  for  them   to  meet  the 

andards  but  they  are  a.'^king  for  two 
'J  .'-  of  three  pollut.uit  standards  to  be 
r-.anged    For   NO.    a   pollutant   which 

1  uses  people  to  get  ctncer  they  are  ask- 
!  ■    that  they  never  have  to  meet  the  0  4 

s  :indard  which  was  set  up  m  the  origi- 
n  u  art  but  to  go  to  a  more  lenient  stand - 
aj-c:  F..1-  C(J  thei  are  asking  for  elimi- 
iiMi.  of  the  permanent  standard  and 
I'   ihanee  ii  lo  owe  that  is  going  to  be  a 


little  bit  esisier  for  them  to  meet,  but 
which  unfortunately  will  have  an  ad- 
verse health  impact  The  auto  industry 
has  spent  an  incredible  amount  of  money 
in  this  lobbying  campaign,  and  I  think 
if  they  had  spent  that  money  in  trying 
to  meet  these  standards,  we  would  not 
be  fighting  this  fight  out  today  and  we 
would  be  talking  about  cleaner  cities  and 
healthier  people  across  the  country 

Can  they  meet  the  standards?  After 
all.  the  first  couple  of  extensions  were 
based  on  the  fact  that  they  could  not 
meet  the  standards  and  they  were  thus 
granted  more  time.  But  they  can  meet 
the  standards  now  The  auto  industry 
testified  before  our  subcommittee  tliey 
can  meet  the  standards.  The  EPA  says 
they  can  meet  thae  standards 

In  California  today  they  are  already 
achieving  emission  level-;  at  or  very  ncai 
to  0.41  grams  per  mile  for  hydrocarbons. 
9  gmrrLs  per  mile  on  carbon  monovide 
and  1.5  grams  per  mile  for  NO-  The 
standards  in  California  will  become  even 
tighter  in  1980.  The  committee  bill  would 
not  require  the  imposition  of  standards 
stronger  than  those  of  Californin.  until 
1981.  and  under  the  Prtyer  substitute  un- 
til 1982.  that  Ls.  5  years  after  they  are  al- 
ready meeting  the  standards  for  10  per- 
cent of  the  automobile  market  in  Cali- 
fornia. 

Will  there  be  a  fuel  penalty  Will  this 
hurt  our  energy  program'  President 
Carter  told  us  that  the  energy  crisis  is 
tantamount  to  a  state  of  war  There  is  no 
one  more  concerned  about  energy  than 
President  Carter  and  Dr  Schlc^in^'er  the 
projected  head  of  the  new  Department 
of  Energy  Tliey  both  state  that  tlie  auto 
industry  can  meet  these  standards  with- 
out a  fuel  penalty,  and  they  support  the 
propo.'^al  that  the  committee  is  recom- 
mending Does  anybody  believe  that  the 
President  of  the  United  States  would 
support  a  proposal  that  is  going  to  hurt 
the  ability  of  the  United  States  to  deal 
with  this  energy  crisis' 

Is  it  not  easier  for  all  of  us  to  just  go 
along  with  the  auto  industry  and  the 
UAW  and  give  them  what  they  want' 

The  CHAIRMAN.  The  tune  of  the 
gentleman  has  expired. 

I  By  imanimous  consent,  Mr  Waxm.\n 
was  allowed  to  proceed  for  3  additional 
minutes. ' 

Mr  WAXMAN  It  is  absolutely  polit- 
i':ally  easier  to  ,<ust  go  along  But  it  Ls  not 
only  politici'lv  easier  for  us  to  go  alcufe. 
it  would  I'.i've  bf-en  j-clitically  easier  for 
Pre  :ident  Carter  to  go  along.  After  all. 
he  had  t'achig  him  bi.-!  labor — the  UAW — 
and  big  business — the  auto  manufoc- 
tiirers — and  the  Business  Roundtable — 
very  formidable  forces  in  our  society  ar- 
guing that  we  ought  to  give  Detroit  this 
break  But  he  looked  at  it,  and  despite 
all  that  political  pre.ssure,  he  said  that 
is  not  right,  we  can  meet  those  stand- 
ards and  protect  the  public  health  of 
the  American  people;  and  we  can  have 
fuel  efficiency,  and  we  can  have  a  grov\- 
ing  economy,  and  we  are  not  goina  to 
hurt  tJie  auto  industry 

It  IS  embarrassing  to  see  foreign  auto- 
iTiobue  manutacturers  meeting  the 
stanaards  that  our  own  American  nian- 


ufactm*ers  cannot  meet  to  protect  us  on 
fuel  economy  and  on  health. 

Health  is  really  what  we  are  talking 
about.  We  are  talking  about  heart  dis- 
ease and  we  are  talking  about  lung  dis- 
eavse  and  we  are  talking  about  cancer 
One  out  of  four  people  in  this  country  will 
get  cancer  and  it  is  coming  from  environ- 
mental causes. 

When  Leonard  Woodcock  was  before 
us  in  our  subcommittee,  I  asked  him 
whether  he  would  agree  to  allow  the  Ad- 
ministrator if  health  consequences  were 
involved,  to  tighten  up  that  NO-,  stand- 
ard to  0.4,  and  he  said  "If  it  were  re- 
quired to  j^rotect  the  public  health,  yc^. 
sir  ■■ 

That  is  one  of  the  essential  differences 
bctveen  ti-e  rropcsals.  What  incentives 
are  we  givir  c;  to  the  autoniobilf  industry 
to  finally  do  what  we  mandated  them  to 
do  in  1970'  If  we  pass  the  Dingell 
aniendnient  we  are  giving  them  every 
incentive  in  the  world  never  to  try  to 
tighten  up  the  automobile  standards  he- 
cause  they  will  always  know  they  can 
come  into  the  Congress  and  lobby  and 
get  tlicir  way  and  never  have  to  do  what 
we  would  have  them  do  to  protect  the 
American  people. 

The  gentleman  from  Michigan  Repre- 
sentative DiNCiELL  would  have  this 
House  make  a  .series  ot  false  choices'  Be- 
tween clean  air  and  increased  use  of  gas- 
oline, and  betweea  health  and  increased 
use  of  gasoline  and  between  costs  and 
increased  use  of  gaso'i'ne  But  that  is  not 
the  choice  before  u.v  W'lat  we  are  con- 
fionting  is  a  choice  between  dirty  air 
and  the  liealth  ol  the  American  people 
and  between  dirty  air  and  clean  cities, 
and  between  dirt.v  air  and  economic 
growth,  and  between  dirty  air  and  de-^ 
creased  cancer  rates 

Mr  Chairman.  I  honeslly  have  moie 
fiiith  in  tile  automobile  manufacturers 
and  makers  of  cars  than  they  have  in 
themselves  It  Is  a  sad  day  when  tliey 
believe  we  arc  a.sking  too  much  of  them 
to  achieve  in  1981  what  tliey  are  already 
doing  today  in  Calitornia  It  is  a  sad  da.v 
when  they  say  we  are  a-<king  more  of 
them  than  the  health  of  the  American 
people  deserves. 

Mr  STOCKMAN  Mr  Chairman.  I 
mine  to  strike  the  requiwite  number  of 
words 

Mr  Chairman.  I  rise  in  support  of  the 
Dingell  amendment  and  in  oriposition  to 
compromise  No.  6.  the  Preyer  substitute, 
and  I  indicate  that  be  n use  I  be.'ieve  in 
the  last  2  years  we  have  had  six  ditferent 
compromises  from  the  Health  a;id  En- 
viionment  Subcom^mittee.  But  it  is  not 
really  a  compromise.  I  would  suggest  to 
the  House,  because  the  only  place  in 
which  a  compromise  is  made  is  in  the 
front  end  of  the  schedule,  in  1979 

But  the  real  policy  Uiffereiue.  the  real 
coiitention  bi-tween  the  Dingell  approach 
and  the  committee  bill,  Ls  in  the  final 
end  of  the  schedule  and  whether  wc 
mandate  by  law  to  go  below  10  on  NO., 
and  9  0  carbon  monoxide  and  these  items 
are  the  same  in  both  the  committee  bill 
and  the  Preyer  con;ijromise  So  the  real 
question  is  between  the  Duigell  subftitate 
and  the  committee  bill. 
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In  the  last  few  hours  we  have  been 
inundated  with  a  veritable  blizzard  of 
statistics  and  facts  related  to  fuel  econ- 
omy and  health  effects  and  costs  and 
so  forth  from  the  committee  justifying 
the  schedule  in  the  bill.  Indeed  the  com- 
mittee report  contains  40  pages  of  charts 
and  numbers  attempting  to  justify  its 
position.  But  in  all  fairness  I  would  sug- 
gest to  the  House  that  most  of  these  are 
of  highly  questionable  value  because 
before  statistics  and  figures  can  be  useful 
they  must  be  not  only  accurate  but  also 
relevant  to  the  policy  Issues  Involved. 
The  fact  is  most  of  the  numbers  we  have 
heard  are  not. 

Let  me  give  the  House  a  few  examples. 
On  page  245  of  the  committee  report,  and 
this  number  was  just  repeated  a  moment 
ago  by  the  distinguished  chairman  of  the 
subcommittee,  we  are  given  the  glowing 
report  that  the  GM  fleet  of  new  cars  in 
1977  is  getting  48  percent  better  fuel 
economy  than  in  1974,  and  the  suggestion 
is  that  by  tightening  up  the  standards  we 
have  not  penalized  fuel  economy  at  all, 
and,  that  in  fact,  tighter  and  tighter 
emission  controls  and  better  fuel  econ- 
omy go  hand  in  hand.  But,  I  would  sug- 
gest, anything  would  look  good  compared 
to  the  1974  figures  because  1974  was  a 
di.Ta.^trous  year  for  fuel  economy,  an 
absolute  disaster. 

The  more  relevant  comparison  is  to 
take  those  numbers  for  1977,  and  com- 
pare them  to  the  precontrol  period,  1970 
or  196E.  We  will  find  instead  of  a  48- 
percent  gain  in  fuel  economy,  there  has 
been  less  than  a  10-percent  gain  since 
1968,  and  most  of  that  gain  is  due  to  the 
do-.vn  sizing  of  caro  this  year  and  due  to 
changes  in  the  fleet  mix. 

We  have  been  continually  told  by 
advocates  of  the  committee  position 
and  continually  told  in  the  committee 
report  that  the  CaUfornia  1977  new  car 
fleet  is  getting  better  fuel  economy;  in 
fact,  Is  getting  the  same  fuel  economy  as 
the  rest  of  the  coimtry,  despite  tlie  fact 
that  there  are  tougher  standards  in  the 
California  law:  but  again,  we  are  com- 
paring apples  and  oranges,  because  we 
have  a  totally  different  fleet  mix  of  cars 
in  Ca.ilornia,  compared  to  the  rest  of 
the  country.  Forty  percent  cf  the  1977 
cars  in  California  are  imports,  compacts 
and  subcompacts.  They  are  small.  That 
is  compared  to  only  13  percent  import.s 
in  the  rest  of  the  United  States. 

The  fact  is.  if  we  make  an  appropriate 
comparison  on  a  car-to-car  basis  from 
the  Chevelle  to  the  Olds,  there  is  a  12- 
percent  fuel  penalty  in  the  1977  Cali- 
fornia models. 

We  are  further  told  that  any  fuel  pen- 
alties that  may  result  from  stiff  emission 
standards  will  be  miraculously  wiped  out 
With  a  technological  fix  coming  down  the 
road,  the  three-way  catalyst.  In  the  com- 
mittee report  on  page  239  it  says  that  it 
is  already  a  proven  technology.  I  would 
ask,  what  is  the  evidence  for  this?  The 
committee  report  cites  the  Volvo.  It  says 
It  is  getting  0.4  NO.,  but  it  does  not  say 
this  Volvo  does  not  even  come  close  to 
the  50,000-mile  durability  test.  In  fact, 
tlie  oxygen  sensor  has  consistently 
burned  out  after  ir>,000  miles.  It  also  does 


not  say  that  the  Volvo  uses  ultraso- 
phisticated  electronic  ignition  and  fuel 
injection,  at  a  cost  of  $500  or  $600  for 
the  control  system  in  a  high-priced  car 
that  most  people  carmot  buy,  anyway. 

The  committee  report  and  the  advo- 
cates of  the  committee  schedule  have 
also  noted  that  GM  and  Ford  intend  to 
market  cars  equipped  in  California  with 
a  three-way  catalyst  in  1978  and  indicate 
that  the  current  t€sts  even  now  are  be- 
low the  statutory  standards. 

What  has  not  been  indicated  is  that 
these  test  cars  are  net  meeting  the  50,- 
000-mile  test.  The  Ford  Pinto  with  a 
three-way  catalyst  failed  at  50,000  miles 
and  has  consistently  done  so. 

What  the  committee  report  and  the 
advocates  have  not  said  is  that  Ameri- 
can cars  tested  on  the  three-way  catalyst 
have  such  high  rhodium  loadings  they 
couldn't  possibly  be  mass  marketed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Micliigan  has  expired. 

(By  unanimous  consent,  Mr.  Stock- 
man wais  allowed  to  proceed  for  an  addi- 
tional 3  minutes.) 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
would  also  like  to  say  something  to  the 
question  of  fuel  economy,  because  we 
have  been  told  that  diesels  are  our  major 
hope  for  keeping  large  family  cars  on 
the  road,  that  is,  large  enough  for  fam- 
ily size,  that  can  still  meet  the  fuel  econ- 
omy goals  of  the  EPCA.  We  have  also 
been  assured  by  the  com.mittee  that  the 
diesels,  the  Mercedes  diesels  being 
tested  in  California  today  are  meeting 
the  0.4  NO.;  but  again  what  the  com- 
mittee report  did  not  say  is  that  these 
Mercedes  in  California  being  tested  to- 
day contain  an  experimental  exhaust  gas 
recirculation  system  that  certainly  does 
not  get  NO.  down  below  the  standards, 
but  what  it  also  does  is  destroy  the  en- 
gine in  a  very  short  time  because  of  the 
reintroduction  of  carbon  particles.  And 
we  will  never  get  the  technology  certi- 
fied, unless  it  can  be  effective  for  the 
useful  life  of  the  engine,  and  certainly 
ur;less  it  does  not  destroy  the  engine. 

I  think  we  have  had  tlie  same  kind  of 
misinformation  or  half  information  in 
the  health  area.  It  was  suggested  a  mo- 
ment ago  that  environmental  causes  ac- 
count for  90  percent  of  all  cancer  in  the 
country  today;  but  what  that  statistic 
failed  to  include  or  note  was  that  those 
en\ jronmental  causes  include  cigarette 
smoking  as  well,  and  certainly  tliat  is  not 
a  rele\'ant  statistic  to  use  in  this  debate. 
At  one  point  in  the  committee  bill, 
there  is  a  projection  on  page  259,  which 
compares  the  Dingell  amendment  to  tlie 
committee  bill  in  terms  of  lower  respira- 
tory disease  in  children  aged  6  to  12  for 
the  year  2000.  It  indicates  something 
very  serious;  that,  under  the  Dingell 
standard  there  could  be  a  60-percent  in- 
crease in  reduced  days  of  activity  and  in 
respiratory  difficulties  for  children. 

What  tlie  report  doss  not  say  is  that  it 
is  based  on  a  projection  of  15  or  20  years 
out,  where  w-e  do  not  know  the  variables 
and  where  the  fact  is  that  we  are  using 
a  base  of  something  like  14.6  billion  chil- 
dren days.  When  we  compare  the  num- 
bers against  a  base  like  that,  we  find  the 
reduced  days  indicated  in  the  report,  ill- 


ness days,  amount  to  0.02  of  1  percent 
of  all  children  days  under  the  Dingell 
bill  and  0.01  of  1  percent  under  the  com- 
mittee bill.  In  fact,  there  is  no  difference 
statistically;  that  statistic  does  not  mean 
anything. 

I  would  suggest  that  the  case  has 
not  been  made  for  the  committee  posi- 
tion. We  can  force  Detroit  to  do  any- 
thing we  want,  to  get  35  miles  per  gallon, 
to  get  standards  for  emission  even  lower 
than  are  in  this  bill;  but  the  fact  is.  we 
cannot  force  the  American  people  to  b"jy 
those  cars,  and  we  cannot  force  Detroit 
to  produce  a  car  that  can  be  made  at  a 
cost,  with  the  size  and  service  character- 
istics that  the  American  people  want. 

So,  it  is  not  a  matter  of  a  technological 
miracle  around  the  corner,  nor  a  break- 
through we  just  carmot  overcome.  It  is 
a  matter  of  costs  and  trade-offs,  and  the 
Dingell  substitute  contains  a  far  better 
trade-off  in  that  regard. 

Mr.  RINALDO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Preyer 
amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
Preyer  compromise,  and  I  urge  my  col- 
leagues to  support  this  important  amend- 
ment also.  I  do  this  as  someone  who  orig- 
inally .supported  the  committee  bill  and 
opposed  the  Dingell-Broyhill  amend- 
ment. I  take  this  new  position  because 
the  legislation,  as  far  as  I  am  concerned, 
with  the  Preyer  amendment  will  slrilie 
an  acceptable  balance  between  econo.mic 
and  environmental  priorities.  I  take  this 
position  despite  the  fact  that  the  bill  al- 
ready contains  some  provisions  that  I  do 
not  support.  The  auto  emissions  provi- 
sions will  grant  the  auto  industry  a  few- 
years  of  relief  before  it  must  meet  new 
auto  emission  requirements.  This  ap- 
proach will  benefit  the  auto  industry  in 
particular,  and  the  economy  in  general. 
At  the  same  time,  the  bill  balances  this 
relief  by  requiring  more  stringent  a.ilo 
emission  standards  to  be  met  in  tlie 
1980s.  This  approach  will  insure  real 
progress  toward  achieving  cleaner, 
healthier  air. 

Similarly,  the  bill's  nondegradation 
provisions,  while  no  longer  as  .strong  as 
I  would  prefer,  will  nevertheless  place 
some  restraint  on  the  rate  of  pollution 
growth  in  ra-eas  with  comparatively  clean 
air.  Yet,  the  restraints  on  pollution  are 
not  so  rigid  that  they  will  block  economic 
growth  in  such  regions. 

This  legislation  will  also  stimulate 
economic  growth  in  a  number  of  ways. 
It  will  curb  EPA's  authority  to  block  con- 
struction of  indirect  emission  sources, 
such  as  shopping  centers.  It  will  allow 
reasonable  extensions  of  air  quality  com- 
pliance deadlines  in  nonattafnmcnt 
areas,  thereby  reducing  present  EPA  re- 
strictions on  new  industrial  growth  in 
such  regions.  It  will  eliminate  EPA's  au- 
thority to  impose  such  drastic  antipollu  - 
tion  measures  as  parking  restrictions, 
parking  taxes,  and  gasoline  rationing. 

Air  pollution  could  affect  everyone's 
health. 

This  bill,  with  the  Preyer  amendment, 
will  take  an  economically  and  techno- 
logically sound  approach  to  the  problem. 
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I  urge  your  support  of  this  ver>'  vital 
and  important  compromise  amendment. 
Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  thank  the 
rentleman  for  yielding.  I  want  to  associ- 
ite  myself  with  the  remarks  of  the 
lentleman  from  New  Jersey  and  thank 
Tim  for  the  contribution  he  has  made 
o  tlie  debate. 

For  those  Members  who  have  been 
tru^ghng  with  the  choice  of  whether 
;o  vote  for  the  committee  bill  or  Dingell- 
3royhill.  the  compromise  offered  by  the 
gentleman  from  North  Carolina  <Mr. 
^KKYER'  is  ideal. 

It  gives  the  automotive  industry  the 

easier  auto  emission  .standards  of  Din- 

:ell-Broyhill  for  model  years  1978,  1979, 

md  1980.  For  the  next  3  years,  the  com- 

lutee  bill  standards  would  go  into  effect. 

Recognizing  the  difficulty  of  passing 

ne   committee   standards  intact,   all  of 

our  colleagues  who  joined  the  fight  for 

i  trict  .standards,  led  by  the  distinguished 

( liairman.  the  gentleman  from  Florida 

Mi'.  RocLRsi,  have  urged  support  for 

i;e  Preyer  compromise. 

It.    is    a   sensible    compromise    and    I 

uige  my  colleagues  to  give  it  their  sup- 

ijort. 

IxTr.  STAGGERS.  Mr.  Chairman.  I 
i[iove  to  strike  the  requLsite  number  of 
1.  aids. 

Mr.  ROGERS.  Mr.  Chairman.  I  won- 
der if  the  gentleman  v.-ould  mind  with- 
iiolding  just  one  moment  to  see  if  we 
qould  come  to  an  agreed  time. 

Mr.  Chairman,  we  have  discussed  this. 
iiC  gentleman  from  North  Carolina  (Mr. 
I'RtYEKi.  the  gentleman  from  Kentucky 
M;-.  CARTER),  and  the  gentleman  from. 
:.(;rth  Carolina  <Mr.  Broyhill)  .  So  may 
a.sk  unanimous  consent  tlTat  all  debate 
(In  the  Dingell-Broyhill  amendment  and 
c^U  am.endments  thereto  be  concluded  in 
minutes,  and  that  a  vote  then  would 
■:^ccur  at  2.=>  minutes  past  1  ? 

The  CHAIRMAN.  The  Chair  will  ask 
the  gentleman  if  he  is  setting  the  time 
I  v  the  clock  or  on  the  basis  of  minutes 
(if  debate? 

Mr.  ROGERS.  I  would  say  on  the  basis 
(jf  debate,  but  I  would  hope  it  would  be 
25. 

The  CHAIRMAN.  Is  there  objection  to 

e  request  of  the  gentleman  from  Flor- 

ijla  that  all  debate  on  the  Dingell  amend- 

i|.er.t  and  on  tlic  Preyer  substitute  for 

e  Dingell  amendment,  and  all  amend- 

rteiits  thereto,  be  concluded  in  30  min- 

Jtes? 

Mr.  LEVITAS.  Mr.  Chairman,  reserv- 

ig  the  right  to  object,  I  have  an  amend- 

rient  to  the  Dingell  amendment  which 

as  not  yet  been  offered.  As  I  imderstand 

unless  this  amendment  could  be  of- 

ffcred  prior  to  30  minutes,  it  rould  not  be 

^nsidered.  Under  those  circumstance.":,  I 

ould  reserve  the  right  to  object. 

Mr.  DINGELL.  Mr.  Chairman,  resei-v- 

'i   the  right   to  object,   to  attack  the 

r)f-oblem  rai.sed  by  the  gentleman' from 

eorgia  <Mr.  Levitas).  I  would  just  re- 

s*r\'e  the  right  to  object  and  ask  if  the 

jntleman  from  Florida  would  not  in- 


clude  that   in   his   unanimous-consent 
reo.uest. 
Mr.  ROGERS.  Certainly,  I  will  do  that. 
The  CHAIRMAN.  Would  the  gentle- 
man restate  his  request? 

Mr.  ROGERS.  Mr.  Chairman,  I  would 
ask  unanimous  consent  that  all  debate 
on  the  Dingell  amendment,  and  all 
amendments  thereto,  which  includes  the 
amendment  of  the  gentleman  from 
Georgia  (Mr.  Levitas),  be  concluded  in 
30  minutes. 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  specifi- 
cally indicate  that  the  gentlem.an  from 
Georgia  (Mr.  Levitas)  shall  have  time 
to  offer  his  amendment. 
Mr.  ROGERS.  He  shall  have  time. 
Mr.  STAGGERS  Mr.  Chairman,  may  I 
ask  the  chairman  of  the  committee  that 
I  have  my  time? 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida  (Mr.  Rogers)  ? 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, reserving  the  right  to  object,  could 
I  offer  my  amendment  also? 

Mr.  ROGERS.  Mr.  Chairman.  I  would 
include  that  in  the  unanimous-consent 
request. 

I  think  the  gentleman  from  West  Vir- 
ginia 'Mr.  Staggers)  may  have  an 
amendment. 

Mr.  STAGGERS.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  have  an 
amendment.  I  was  standing  on  my  feet.  I 
would  like  tcf  be  recognized,  and  I  would 
request  th.at  my  5  minutes  not  be  taken 
out  of  this. 

Mr.  ROGERS.  Mr.  Chairman.  I  would 
ask  unanimous  consent  that  the  gentle- 
man from  West  Virginia  <Mr.  Staggers) 
have  5  minutes  before  the  time  begins  to 
run.  before  the  30  minutes  begins  to  run. 
Mr.  ECKHARDT.  Mr.  Chairman,  re- 
serving the  right  to  object,  let  m.c  ask 
this  question :  Wiil  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  have  5 
minutes  and  no  one  else  will  have  a 
chance  to  speak? 

Mr.  STAGGERS.  If  the  gentleman  will 
yield,  I  am  not  offering  my  amendment 
at  this  time.  My  request  was  to  strike  the 
requisite  number  of  words. 

The  CHAIRMAN.  The  Chair  under- 
stands the  unanimous-con.sent  request  ol 
the  gentleman  from  Florida  <Mr 
Rogers)  is  as  follows:  In  the  event  the 
gentleman  from  West  Virginia  'Mr. 
Staggers)  ,  the  chairman  of  the  commit- 
tee, Ls  recognized  for  5  minutes,  follow- 
ing that  5  minutes,  all  debate  on  the 
Preyer  substitute  to  the  Dingell  amend- 
ment and  on  the  Dingell  amendment,  and 
any  and  all  amendments  thereto,  be  con- 
cluded in  30  minutes  of  debate, 

Mr.  ROGERS.  With  the  right  that  the 
two  amendments  also  be  .shown. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  in  the  event  the  unanimous- 
con.sent  request  is  granted,  it  is  the 
Chair's  intention  to  exercise  its  best  dis- 
cretion to  allocate  the  time  through  the 
recognition  of  those  who  have  amend- 
ments pending.  Of  course,  all  germane 
amendments  can  be  considered  and 
voted  upon. 

Mr.  WIRTH.  Mr.  Chairman,  I  would 


also  like  to  reserve  the  right  to  object. 
Mr.  ROGERS.  Mr.  Chairman.  I  would 
have  no   objection   to   the   gentleman's 
being  included. 

The  CHAIRMAN.  The  Chair  has  stated 
his  intent  to  first  recognize,  at  his  dis- 
cretion, those  Members  wishing  to  offer 
amendments. 

Mr.  WIRTH.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida. 

Mr.  PEPPER.  Re.serving  the  right  to 
object,  Mr.  Chairman,  will  the  time  that 
is  allowed  be  allocated  among  those  who 
are  standing? 

The  CHAIRMAN.  The  Chair  wiU  re- 
.state  the  Chair's  intent,  and  that  is  if  a 
limitation  on  time  is  imposed,  this,  of 
course,  essentially  abrogates  the  5 -min- 
ute rule;  and  it  is  the  intention  of  the 
Chair  to  first  recognize  tho."!e  Members 
who  will  have  amendments  to  offer  with- 
in that  30-miinitfc  period. 

Mr.  PEPPER.  Further  reserving  tlie 
right  to  object.  Mr.  Chairman,  if  there 
is  time  remaining  after  those  who  have 
amendments  offer  tiiem.  will  that  re- 
maining time  be  allocated  among  those 
who  are  standing? 

The  CHAIRMAN.  The  Chair  will  state 
that  if  there  is  time  remaining  after 
those  who  have  amendments  pending 
have  been  recognized,  then,  yes.  Members 
will  be  recognized  as  equitably  as  possible 
in  tho  remaining  amount  of  time. 

Mr.  PEPPER.  Mr.  Chairman,  I  with- 
draw mv  re,=-ervation  of  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  I  with- 
draw my  resci-vation  of  objection. 

Mr.  DINGELL,  Mr.  Chairman,  I  witli- 
draw  mv  reservation  of  objection. 

Mrs.  SMITH  of  Nebraska,  Mr.  Chair- 
man. I  withdraw  my  reservation  of  ob- 
jection. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

TTie  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida  ? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  say  that  I  am 
going  to  offer  an  amendment  at  the 
proper  time  to  the  Preyer  substitute 
amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I  just 
wanted  to  state  that  I  would  like  to  asso- 
ciate my.self  with  the  remarks  of  my  col- 
league, the  gentleman  from  New  Jersey 
'Mr.  RiNALDO)  ;  and  I  support  the  Preyer 
substitute  amendment. 

Mr.  STAGGERS.  Mr.  Chairman,  the 
amendment  that  I  will  offer  protects  the 
.small  automobile  parts  dealers  of  Amer- 
ica from  being  wiped  out. 

I  know  that  every  Member  represent- 
ing every  district  in  this  land  has  som.e 
automobile  parts  dealei-s  in  his  district. 
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Mr.  Chairman,  in  the  Preyer  substitute 
amendment  it  says  that  at  the  end  of  3 
years,  the  18  montlis  or  18,000  miles  pro- 
vision would  be  wiped  out ;  and  there  will 
be  a  study  made  then  as  to  whether  the 
warranty  provision  would  go  to  50,000 
miles  or  5  years. 

Mr.  Chairman,  let  me  cite  a  personal 
example.  The  day  before  yesterday,  in 
coming  into  Washington,  my  car  stopped. 
I  could  not  get  it  started:  but  after 
a  while,  the  car,  contrary-like,  did  start 
and  then  stopped  a  couple  of  more  times. 
I  arrived  in  Washington  and  found  out 
that  I  needed  a  coil.  I  asked  an  establish- 
ment what  the  price  was  here  in  Wash- 
ington. They  said  $17. 

I  called  my  little  auto  parts  dealer  in 
Keyser,  W.  Va.,  and  they  have  the  same 
genuine  part,  and  it  was  $9. 

Mr.  Chairman,  I  do  not  want  to  wipe 
out  those  little  auto  parts  dealers.  We 
want  some  competition  in  America.  There 
are  160.000  of  them  and  they  hire  hun- 
dreds of  thousands  of  people.  I  do  not 
want  to  see  them  wiped  out  at  the  end 
of  a  3 -year  period. 

Yes,  there  is  going  to  be  a  study;  but 
the  reversion  back  to  the  5-year.  50,000- 
mile  warranty  provision  would  enable  the 
manufacturer  to  supply  all  of  the  parts, 
and  the  parts  will  cost  twice  as  much. 
Mr.  DINGELL,  Mr,  Chairman,  will  the 
j-;entleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
West  Virginia  (Mr.  Staggers).  He  is 
pointing  out  a  very  significant  effect  in 
both  the  committee  bill  and  in  the 
Preyer  substitute.  He  is  pointing  out  that 
the  little  parts  manufacturer  and  the 
little  parts  dealer  would  be  wiped  out  at 
the  end  of  3  years  becau.se  of  the  pro- 
posal that  is  offered  by  the  committee 
and  the  proposal  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Preyer), 
which  would  eliminate  the  little  parts 
manufacturer  and  seller  because  they 
would  require,  at  the  end  of  3  years,  that 
the  warranty  for  air  pollution  equipment 
go  to  60  months  and  50  000  miles  and 
therefore  pennanently  deny  those  people 
participation  in  the  marketplace. 

Again,  Mr.  Chairman.  I  commend  the 
gentleman  for  pointing  this  out. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
tliank  the  gentleman  for  his  comments. 
The  purpose  of  this  amendment  is  to 
assure  that  the  Clean  Air  Act  contains 
adequate  safeguards  for  free  competition 
in  the  afterparts  market  in  this  coun- 
try, and  that  is  all  it  is  for. 

Mr.  CARTER.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  cer- 
tainly will  support  the  amendment  of  the 
gentleman  from  West  Virginia  (Mr 
Staggers) . 

Mr.  STAGGERS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  ROGERS.  Mr.  Cl:iairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 


Tlie  committee  bill  does  suspend  for  3 
years  the  5-year,  50,000-mile  require- 
ment and  establishes  18  months  or  18,000 
miles. 

Furthennore,  the  Dingell  amendment 
would  create  a  monopoly  for  the  auto- 
mobile manufacturers  which  would  mean 
that  the  independents  could  not  come  in 
and  sell  the  parts  or  put  them  on  because 
the  Dingell  amendment  says  that  the 
manufacturers  are  given  a  monopoly  to 
designate  who  shall  put  the  part  on  and 
where  it  shall  be  done. 

Mr.  STAGGERS.  Mr.  Chairman,  I  be- 
lieve the  gentleman  from  Florida  is  stat- 
ing only  for  the  first  year.  I  think,  then, 
this  direction  should  come  from  the  au- 
tomobile manufacturers  and  the  manu- 
facturer should  designate  who  should  in- 
stall the  parts  in  that  first  18  months. 

Mr.  ROGERS.  That  creates  a  mo- 
nopoly for  Detroit  and  I  do  not  think  the 
gentleman  wants  to  do  that. 

Mr.  STAGGERS.  I  can  assure  the  gen- 
tleman that  this  will  protect  the  160,000 
small  parts  dealers  of  this  land. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  announces  that  at  the  time 
of  the  limitation  of  debate  there  were 
three  amendments  at  the  desk;  by  the 
gentleman  from  Colorado  (Mr.  Wirth). 
the  gentleman  from  Georgia  'Mr.  Levi- 
tas) ,  and  the  gentlewoman  from  Nebras- 
ka (Mrs.  Smith).  The  Chair  has  also 
been  notified  that  the  gentlem.an  from 
West  Virginia  (Mr.  Staggers)  may  offer 
an  amendment.  In  addition,  some  35 
Members  have  sought  recognition. 

The  Chair  will  proceed  as  previously 
announced,  to  recognize  first  Members 
on  the  list  who  seek  to  offer  amendments. 

The  Chair  recognizes  the  gentlewoman 
from  Nebraska  (Mrs.  Smith). 

AMENDMENT  OFFERED  BY  MRS.  SMITH  OF  NE- 
BRASKA TO  THE  AMENDMENT  OFFERED  BY  MR. 
DINGKLL 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Smh-h  of  Ne- 
braska to  the  amendment  offered  by  Mr. 
Dingell;  Add  the  folIowLng  new  language  to 
the  end  of  section  219: 

"(f)(1)  For  the  purposes  of  this  subsec- 
tion— 

"(A)  The  terms  'gasoline'  and  'refinery- 
have  the  meaning  provided  under  regula- 
tions of  the  Administrator  promulgated  un- 
der this  section. 

"(B)  The  term  'small  refinery  means  a 
refinery  producing  gasoline  which — 

"(1)  was  in  operation  or  under  construc- 
tion on  October  1,  1976.  and 

"  ( 11 )  has  a  crude  oil  or  bona  fide  feed  stock 
capacity  (as  determined  by  the  Administra- 
tor) of  50,000  barrels  per  day  or  less,  and 

"(Hi)  Is  owned  or  controlled  by  a  refiner 
with  a  total  combined  crude  oil  or  bona  fide 
stock  capacity  (as  determined  by  the  Ad- 
ministrator) of  175,000  barrels  per  day  or 
less. 

"(2)  No  regulations  of  the  Administrator 
under  this  section  (or  any  amendment  or 
revision  thereof)  respecting  the  control  or 
prohibition  of  lead  additives  in  gasoline  shall 
require  a  small  refinery  to  reduce  the  average 
lead  content  per  gallon  of  ga,sollne  refined 
at  such  refinery  below  tlie  lower  of  the  ap- 
plicable amount  specified  In  table  A  or  table 
B  below: 


Table  A 


If  the  gasoline  production 
Is  no  greater  than  50 
per  cent  of  refining  ca- 
pacity and  If  the  refin- 
ery capacity  in  barrels 
per  day  is — 


The  applicable 
amount  (in 
grams  per  gal- 
lon) Is — 


2,000  and  under 

2,001-4,000 

4,001-6.000   

6,001-«,000 

8,001-10,000   -  — ._ 

10,001-12,000   

12.001-14,000 

14,001-16,000 

16,001-18,000 

18,001-20,000 ,. 

20,001-22,000    

22,001-24,000 

24,001-26,000   _ 

26,001-28,000   1 

28,001-30,000   

30,001-32,000 

32,001-34,000 

34,001-36,000    - 

36,001-38,000   

38,001-40,000   

40,001-42,000    

42,001-44,000   

44,001-46,000 

46,001-48.000 

48,001-50,000   

Table  B 


2.6 
2  5 
2.4 
2  3 
2.2 
2.1 
2.0 
19 
1.8 
1.7 
1.6 
1.6 
1.4 
1.3 
1.3 
1.1 
1.0 
0.9 
0.8 
0.7 
0.6 


If  the  gasoline  production 
is  no  greater  than  refin- 
ing capacity  and  if  the 
average    gasoline    pro- 
duction of  the  refinery 
(in  tlie  barrels  per  day) 
for  the  immediate  pre- 
ceding    calendar     year 
was — 

The      applicable 
amount        ( in 
grams  per  gal- 
lon) is— 

1,000 
1,001 

or  under 

to  2,000 

3.0 
2.9 

2,001 

to  3,000 . 

2  8 

3,001 

to  4,000 

2,  7 

4.001 

to  5,000 

3.6 

5,001 

to  6.000 

2  6 

6,001 
7.001 

to  7,000 

to  8,000.. 

3.4 
2.  3 

8.001 

to  9,000 

2  2 

9.001 

to  10.000 

2  1 

10.001 
11.001 

to  11,000 

to   12.000 

2.0 
1   9 

12,001 
13,001 

to   13,000 

to    14,000 

18 
1  7 

14.001 

to   15,000 

1  6 

15,001 

to    16.000 

1   5 

16,001 

to   17.000 

1  4 

17,001 

to    18.000 

1  3 

18.001 

to    19,000 

1  2 

19.001 

to  20.000 

1.  1 

20.001 

to   21,000. 

1.  0 

21.001 
22,001 

to   22,000. 

to  23,000. 

0.9 
0.8 

23,001 

to  24,000 

0.7 

24,001 

to  25,000 

0.6 

"(3)  Effective  on  the  date  of  the  enact- 
ment of  this  subsection,  the  regulations  of 
the  Administrator  under  this  section  respect- 
ing fuel  additives  (40  C.F.R.  Part  80)  shall  be 
deemed  amended  to  comply  with  the  require- 
ment contained  In  paragraph  (2)." 

Mrs.  SMITH  of  Nebraska  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Nebraska? 
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There  was  no  objection. 
Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
nan,  this  amendment  v.-ill  offer  relief  for 
imall  gasoline  refineries,  most  of  which 
ire  located  in  rural  areas.  They  are  being 
breed   to   comply   with   Environmental 
:'rotc-ction  Agency  regulations  regarding 
he  phasedown  of  lead  in  gasoline.  These 
are  regulations  that  were  designed  pri- 
marily for  large  refineries  located  near 
irban  areas. 

In  its  effort  to  set  the  0.5  grams  per 
I  :allon  standard  for  lead  in  gasoline,  the 
:;:pa  has  placed  an  almost  intolerable 
1  lurden  on  the  small  refinery.  The  cost  of 
(  omplying  v.-ith  these  rules  is  prohibitive 
or  most  of  these  refineries  and  many 
;  niaht  have  to  be  closed. 

The  EPA  is  not  requiring  leaded  gaso- 
line  to  contain  less  lead  than  at  present. 
However,  it  does  require  that  by  Octo- 
ler  1.  1979.  a  refinery's  gasoline  produc- 
tion of  all  grades  contain  no  more  than 
i  n  average  of  0.5  grams  of  lead  per  gal- 
Ian.  To  meet  that  lead  level  a  refinery 
i-iUst  either  produce  large  volumes  of 
1  .nleaded  gasoline  or  reduce  the  lead  con- 
t?nt  of  its  leaded  gasoline  or  do  both. 
£  imall  refineries  are  generally  too  small 
i:i  capacity  to  justify  the  complex  equip- 
r  lent  necessary  to  produce  unleaded  gas- 
c line  or  to  lov.er  the  lead  content  of  their 
exiiiing  \oluij:es  of  gasoline. 

As  an  alternative,  I  am  proposing  that 
small  refmerie.? — those  with  a  production 
capacity  of  50,000  barrels  per  day  or  less 
E  nd  owTied  or  controlled  by  a  refiner  with 
a  total  capacity  of  175,000  barrels  per  day 
cr  less— meet  a  lead  standard  per  gallon 
cf  gasoline  in  inverse  proportion  to  its 
si.7e.  A  copy  of  the  amendment  was 
printed  in  the  May  23,  Congressional 
Record.  There  also  is  a  lead  standard 
established  based  on  gasoline  production. 
The  EPA  itself  is  concerned  about  the 
effect  of  its  pha.se  down  regulations  on 
small  refiners  and  refineries.  It  com- 
niN.<iioned  a  study  to  be  done  on  the  sub- 
j  ;ct.  One  of  the  findings  was  that- 
Some  small  refineries  or  refiners  will  con- 
.s  der  termination  of  their  gasoline  business 
aid  some  of  those  that  elect  to  do  so  may 
c  ose  their  facilities  unless  they  are  granted 
e  ther  a  complete  waiver  for  lead  limitations 
o-  unless  an  Intermediate  standard  ...  Is 
a  ip.led  to  them. 

I  do  not  believe  this  Nation  can  afford 
t )  forcibly  reduce  its  gasoline  production 
capacity  at  a  time  .when  we  are  facing 
sr.eie  energy  shortages.  In  addition,  if 
s  )me  cf  these  affected  refineries  go  out 
of  business,  jobs  will  be  lost  at  a  time 
Mhen  we  are  fighting  a  serious  unem- 
p  loyment  problem. 

I  believe  my  amendment  sets  some 
r'alLstic  standards  for  continued  gaso- 
ine  production  and,  at  the  same  time, 
t  le  amendment  will  not  have  the  effect 
of  putting  more  lead  in  the  air.  What  it 
V  ill  do  is  allow  those  automobiles,  farm 
e  lulpment  and  other  vehicles  within  a 
limited  area— primarily  rural— that  use 
1<  aded  gasoline  to  continue  to  do  so. 

In  any  case,  the  great  weight  of  medi- 
cil  and  scientific  evidence  establishes 
tiat  the  public — especially  in  rural 
a  reas— is  not  now.  nor  in  the  foreseeable 
f  iture,  facing  any  health  hazard  from 


lead  in  the  air  as  a  result  of  lead  In  gaso- 
line. 

Therefore,  it  would  seem  to  me  that 
this  amendment  will  not  contribute  to 
the  deterioration  of  the  environment  nor 
endanger  anyone's  health.  What  is  ad- 
dressed is  an  injustice  to  a  small  seg- 
ment of  the  petroleum  Industry.  An  In- 
justice that  can  be  corrected  by  the 
passage  of  this  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
no  objection  to  the  amendment.  Does 
the  gentleman  from  Florida  <Mr. 
Rogers)  have  any  objection  to  the 
amendment? 

Mr.  ROGERS.  If  the  gentlewoman  will 
yield,  I  have  no  objection  to  the  amend- 
ment. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentlemen. 

Mr.  BROYHILL.  Mr.  Chairman,  wiU 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  al- 
though I  have  not  had  complete  oppor- 
tunity to  fully  examine  the  amendment, 
it  would  appear  from  a  brief  examination 
to  apply  only  to  local  refiners  and  I  un- 
derstand the  product  would  still  have  to 
be  adequately  labeled.  I  will  accept  the 
amendment. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman   from   No)-th   Carolina. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  we  cer- 
tainly have  no  objection  to  the  amend- 
ment. 

Mrs.  SMITH,  of  Nebraska.  I  thank  the 
gentleman. 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man. I  support  the  amendment  offered 
by  the  gentlewoman  from  Nebraska 
(Mr.s.  Smith).  It  is  a  very  practical 
amendment.  It  will  absolutely  save  the 
small  refineries  which  could  not  survive 
under  the  previsions  of  the  committee 
bill.  The  managers  of  this  measure  seem- 
ingly now  recognize  this  situation  by 
the  fact  they  have  agreed  to  accept  the 
amendment.  I  appreciate  their  under- 
standing and  compliment  the  gentlelady 
from  Nebraska  for  her  taking  the  lead 
in  this  matter. 

Mr.  JOHN  T.  MYERS.  Ml'.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Chair- 
man, I  congratuate  the  gentlewoman 
from  Nebraska  for  offering  this  very  fine 
amendment.  This  is  going  to  help  some 
very  small  refineries  that  are  vei-y  much 
needed,  especially  in  rural  America,  in 
order  to  provide  fuel  to  the  farmers  of 
our  country  so  that  they  may  provide 
food  and  fiber  for  the  large  cities  and 
the  needs  of  our  country,  as  well  as  for 


purposes  of  export.  Without  this  amend- 
ment, a  number  of  these  smaller  refin- 
eries probably  would  be  forced  to  cease 
operations  and  thereby  causing  greater 
problems  toward  supplying  the  fuel 
needed. 

Mr.  THONE.  Mr.  Chairman,  I  strongly 
support  the  amendment  of  Mrs.  Smith. 
It  is  a  necessary  and  most  practical 
amendment.  Following  is  a  telegram 
which  very  well  sets  out  the  Issues 
Involved : 

May  18,   1977. 

Farmland  Industries  Is  vitally  Interested  In 
the  amendment  to  the  Clean  Air  Act  (HJl. 
6161)  proposed  by  Mrs.  Virginia  Smith,  Third 
District,  Nebraska.  This  amendment  will  pro- 
vide relief  for  small  petroleum  refineries  now 
adversely  affected  by  Envlroimiental  Protec- 
tion Agency  (EPA)  regulation  reducing  the 
limits  on  lead  In  motor  gasoline.  The  present 
regulations  require  that  all  refiners  reduce 
the  average  lead  content  of  their  gasoline 
pool  to  .8  gram  per  gallon  by  January  1,  1978. 
and  to  .5  gram  per  gallon  by  October  1.  1979 

Studies  done  by  qualified  consulting  firms 
and  presented  to  the  EPA  show  that  com- 
pliance with  these  regulations  will  reduce 
U.S.  gasoline  production  by  5  percent  to  7 
percent.  An  additional  one  million  barrels 
per  day  of  crude  oU  will  have  to  be  processed 
to  maintain  gasoline  production  at  current 
levels.  This  regulation  can  hardly  be  In  the 
best  Interests  of  energy  consservatlon  and 
mixlmum  utilization  of  our  energy  re.sources. 

In  addition  to  this  overall  adverse  effect  on 
our  Nations  energy  supplies,  the  effect  on 
small  refineries  Is  especially  critical  due  to 
their  limited  capital  resources.  Also,  their 
simplified  proces.s!ng  equijiment  does  not 
aUow  production  oi  sufficient  quantities  of 
high  octane  gasoline  to  comply  with  the  lead 
phasedown  regulation  while  stUl  meeting 
gasoline  maffket  demands. 

The  amendment  offered  by  Mrs.  Smith  is 
a  positive  step  providing  relief  for  small  re- 
finers who  sene  a  very  critical  section  of  the 
gasoline  market.  In  the  past.  Congress  has 
taken  great  pains  to  Insure  the  competitive 
viability  of  small  refiners.  The  relief  proposed 
In  the  amendment  continues  that  concept. 

tJnder  terms  of  the  Smith  amendment 
refineries  operated  by  Farmland  Indus- 
tries at  Phillipsburg,  Kansas  and  Scottsbluff 
Nebraska,  and  other  small  refiners  can  con- 
tinue to  operate  efficiently  and  produce  the 
petroleum  products  needed  by  the  midwest 
agricultural  markets  they  serve  while  also 
conserving  crude  oil  In  the  midcontlneut  and 
Rocky  Mountain  area  where  .'5upplles  are  be- 
coming Increasingly  E:;ar:e. 

Farmland  ndustrles  asks  your  full  support 
for  this  amendment  to  H.r'6181. 
Respectfully, 

Ernzst  T.  Lind.«!Ev, 
President,     Farmland     Industries.    Inc., 
Kansas  City.  Mo. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  Nebraska  <Mrs.  Smith)  to 
the  amendment  offered  by  the  gentleman 
from  Michigan  'Mr.  Dingell)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

ANNOCNCEMENT    BY    THE    CHAIR 

The  CHAIRMAN.  The  Chair  an- 
nounces that  there  are  tla-ee  amend- 
ments rem.aining.  The  Chair  will  in  its 
discretion  recognize  each  Member  for 
an  amendment  for  a  total  of  3  minutes, 
and  following  the  disposition  of  the 
amendments,  the  Chair  will  recognize 
the  remaining  35  Members  to  the  best  of 
his  ability. 
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AMENDMENT  OFFERED  BY  MR.  WIRTH  TO  THE 
AMENDMENT  OFFERED  BY  MR.  PREYER  AS  A 
BtTBSTrrXJTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  DINGELL  AS  AMENDED 

Mr.   WIRTH.   Mr.   Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Wirth  to  the 
amendment  offered  by  Mr.  Preyer  as  a  sub- 
stitute for  the  amendment  offered   by  Mr 
Dingell,  as  amended :  At  the  end  of  section 
215  Insert: 

(d)  Section  203(a)(4)  of  such  Act  Is 
amended  by  striking  out  ",  or"  in  subpara- 
graph (D),  by  striking  out  the  period  at  the 
end  of  subparagraph  (E)  and  substituting  " 
or",  and  by  adding  the  following  new  sub- 
paragraph at  the  end  thereof: 

"(E)  to  knowingly  discriminate  in  the 
pricing  of  new  motor  vehicles  manufactured 
after  the  model  year  1978,  or  In  the  avail- 
ability of  models  of  such  new  motor  vehicles 
between  dealers  located  In  high  altitude 
areas  (as  determined  under  regulations  of 
the  Administrator)  and  dealers  located  in 
other  areas,". 

(e)  Section  202(b)  of  such  Act  Is  amended 
by  Inserting  the  following  new  paragraph  at 
the  end  thereof: 

"(7)  (A)  In  the  case  of  any  class  or  cate- 
gory of  new  motor  vehicles  sold  by  a  manu- 
facturer In  high  altitude  areas  (as  deter- 
mined under  regulations  of  the  Administra- 
tor), such  manufacturer  may  file  with  the 
Administrator  an  application  requesting  the 
suspension  of  the  effective  date  of  any 
standard  required  under  any  other  provision 
of  this  section.  No  such  suspension  shall  be 
effective  for  more  than  two  model  years  and 
no  manufacturer  may  apply  for  more  than 
one  such  suspension  with  respect  to  any 
such  standard. 

"(B)  The  Administrator  shall  grant  a 
suspension  under  this  paragraph  with  re- 
spect to  any  standard  only  If  he  determines, 
after  notice  and  opportunity  for  public  hear- 
ing, that  the  applicant  has  established  that 
It  Is  not  technologically  feasible  (taking  cost 
Into  account)  for  such  manufacturer  to 
comply  with  such  standard  for  the  model 
year  (or  years  as  the  case  may  be)  for  which 
the  suspension  would  apply  in  the  case  of 
such  class  or  category  of  vehicles  sold  in 
high  altitude  areas. 

"(C)  In  the  case  of  vehicles  for  which 
suspension  of  the  standard  for  any  pollutant 
has  been  granted  under  thLs  paragraph  for 
any  model  year,  the  applicable  standard  for 
such  pollutant  for  purposes  of  this  Act  shall 
require  the  same  reduction  of  emissions  of 
such  pollutant  for  such  vehicles  for  such 
model  year  as  was  required  for  such  vehicles 
for  the  last  preceding  model  year  during 
which  no  such  suspension  was  In  effect." 


Mr.  WIRTH  (during  the  reading) .  Mr. 
Chainnan,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Colorado? 

Mr.  DINGELL.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  will  ask,  was  the 
amendment  published? 

Mr.  WIRTH.  If  the  gentleman  will 
yield,  the  amendment  was  published  in 
the  Record,  yes. 

Mr.  DINGELL.  Where  in  the  Record' 

Mr.  WIRTH.  The  amendment  was 
published  in  the  Record  last  night 

Mr.  DINGELL.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 


to  the  request  of  the  gentleman  from 
Colorado  ? 
There  was  no  objection. 
Mr.  WIRTH.  Mr.  Chairman,  a  recent 
poll  by  the  Urban  Observatory  of  the 
University  of  Denver  found  that  air  qual- 
ity was  tlie  No.  1  concern  of  Denver's 
citizens. 

And  with  good  reason. 
A  brown  poisonous  cloud  of  pollutants 
hangs  over  Denver  and  daily  threatens 
the  lives  of  the  city's  1.2  million  peo- 
ple. Automobile  emissions  are  a  major 
source  of  that  poison  cloud,  and  the  rea- 
son that  it  has  groum  to  such  alarming 
proportions—not  only  in  Denver  but  in 
the  entire  Intermountain  West— is  clear- 
because  of  the  simple  variable  of  altitude 
cars  pollute  twice  as  much  in  the  Rockies" 
and  in  other  high  altitude  areas,  as  they 
do  at  sea  level. 

To  meet  this  problem,  the  EPA  has 
required  that  cars  manufactured  for  the 
current  1977  model  year  and  sold  at  high 
a  titudes,  must  be  certified  to  meet  high 
altitude   emission   standards. 

The  EPA  requirement  is  well  inten- 
tloned,  Mr.  Speaker,  but  as  with  many 
well-intentioned  regulations,  it  has  had 
unintended  consequences  which  have  pe- 
nalized some  groups  of  people,  incon- 
venienced others,  and.  more  importantly 
frustrated  the  aims  of  the  law  itself 

AVhat  has  resulted  Is  this:  to  meet  the 
EPA  standards.  Detroit  has  either  ad- 
justed the  engine  calibrations  on  cars  to 
be  sold  at  high  altitudes,  or  has  installed 
altitude-sensitive  carburetors,  which  au- 
tomatically adjust  the  fuel/air  mixture 
to  insure  that  emission  standards  are 
met  But.  unhappUy.  at  the  same  time 
that  we  are  attem.pting  to  solve  emission 
problems,  we  are  creating  marketing 
problems.  The  EPA  requirements— ac- 
cordmg  to  the  manufacturers— cannot  be 
met  by  some  models.  As  a  result  Rocky 
Mountain  car  dealers  are  offered  less 
than  a  full  ran^e  of  car  and  truck  models 
Moreover,  the  models  which  are  avail- 
able are  priced  higher  by  the  manufac- 
turer to  reflect  the  cost  of  meeting  EPA 
standards— somewhere  between  $22  and 
$85  per  car,  generally  around  $35  per 
car. 

High  altitude  dealers  justifiably  com- 
plain that  this  puts  them  at  a  competi- 
tive disadvantage  with  low  altitude  deal- 
ers, and  that  they  are  losing  sales  Their 
point  is  well  taken.  Because  fewer  models 
are  available  at  high  altitudes,  and  be- 
cause those  models  cost  moie,  consum- 
ers have  an  incentive  to  go  to  the  flat- 
lands  to  buy  their  cars  with  the  result 
as  the  Rocky  Mountain  dealers  correctly 
argue,  that  the  air  quality  standards  are 
frustrated — even  worsened — by  the 
growing  presence  of  autos  which  do  not 
meet  high  altitude  standards. 

No  one  benefits  from  this  situation— 
not  the  manufacturers;  not  the  deal- 
ers; and,  most  certainly,  not  the  people 
of  the  Rocky  Mountains  whose  lives  are 
endangered  by  auto  emission  pollutants. 

Mr.  Chairman,  the  issue  is  clear:  How 
can  we  protect  public  health  by  insuring 
that  emission  standards  are  met  at  high 
altitudes  without  penalizing  the  area's 
automobile  dealers? 
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pe  amendment  which  I  am  offering 
today  is  designed  to  deal  with  the  prob- 
lem and  all  its  consequences. 

First,  to  insui-e  that  clean  air  stand- 
ards are  met,  the  amendment  will  con- 

f  ^!,    F^'^    ^^^^    altitude    emission 
standards. 

Second,  by  prohibiting  discrimination 
in  model  range  availabihty  starting  in 
1979,  the  amendment  creates  a  strong 
incentive  for  the  manufacturer  to  work 
as  hard  on  certifying  high  altitude  cars 
as  on  low  altitude  cars.  Part  of  the  cur- 
rent problem  is  that  manufacturers  have 
not  made  the  same  effort  to  develop  svs- 
tems  that  meet  standards  at  hi^h 
altitude  as  they  have  for  the  low  altitude 
fleet. 

Third,  by  prohijiiting  pricing  discrimi- 
nation between  high  and  low  altitude 
dealers— again  starting  in  1979— the 
amendment  assures  that  clean  air  com- 
pliance costs  for  high  and  low  altitude 
cars  wm  be  spread  over  t!ie  entire  na- 
tionwide production.  These  provisions 
will  remove  any  competitive  disadvan- 
tage for  high  altitude  dealers  and 
eliminate  any  incentive  for  consumers 
to  shop  for  cars  at  lower  altitudes. 

Lastly,  my  amendment  allows  manu- 
facturers a  delay  in  meeting  standards 
for  new  cars  at  high  altitudes  if  they 
can  prove  that  it  is  not  technologically 
feasible— taking  cost  Into  account— to 
meet  the  high  altitude  standards  by  the 
same  deadline  as  for  low  altitude  cars  It 
does  not  require  certification  at  any 
price— but  only  if  and  when  the  tech- 
nology is  reasonably  available. 

Beyond  the  specific  provisions  of  my 
amendment  lies   a  further  point  that 
must  be  considered.  Because  automo- 
biles are  responsible  for  a  large  propor- 
t>?"«?    i^^^^tal  air  quality  problem  in 
the  West,  the  more  pollution  given  off  by 
automobiles,   the  less   "room"   there  is 
for  growth   by  other  industries  wh'ch 
emit  the  same  types  of  poUutants  or 
similar  pollutants.  Thus,  by  tackling  pol- 
lution from  automobiles,   this  amend- 
ment   provides    some    more    breathing 
room  for  other  Industries  which  want  to 
come   in.    This   is    particularly   critical 
When  Denver  and  other  area.s  confront 
the  problem   on   nonattainment:    How 
does  one  permit  growth  in  areas  where 
the    air    already    exceeds    the    health 
standards?  Clearly,  before  such  growth 
can  occur,  reductions  in  pollution  from 
existing  sources  must  be  obtained— If  at 
all  rea.sonable,  feasible,  and  practical 

Mr.  Chairman,  this  amendment  offers 
a  fair  and  balanced  solution  to  the 
thorny  problem  of  high  altitude  emission 
standards. 

It  is  fair  to  the  Rocky  Mountain  con- 
sumer, who  has  model  choice  at  equitable 
prices : 

It  Is  fair  to  the  Rocky  Mountain  dealer 
who  can  market  models  competitively: 

It  is  fair  to  the  manufacturer,  who  can 
obtain  a  waiver  if  compliance  is  not 
feasible; 


And  above  all.  it  Is  fair  to  the  health  of 
the  citizens  of  our  high  altitude  areas 
who  are  potential  victims  of  twice  as 
much  dirty  air  as  people  living  elsewhere 
in  the  United  States. 
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Mr.  Chairman,  this  amendment  also 
m.iintains  our  clear  national  commit- 
ment to  clean  air,  and  I  urge  its  adoption. 
Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Horida. 
Mr.  ROGERS.  I  thank  the  gentleman. 
I  may  say  that  I  have  looked  at  the 
amendment.  I  have  discussed  it  with  the 
gentleman  from  Kentucky  (Mr.  Carter) 
and  I  have  no  objection  to  the  amend- 
ment on  this  side. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  C.A.RTER.  I  thank  the  gentleman 
for  yielding. 

Certainly  I  have  no  objection  to  the 
amendment. 

Mr.  WIRTH.  I  thank  the  gentlemen  for 
their  support 

Mr.  Chairman.  I  think  the  approach 
which  I  have  outlined  in  my  amendment 
is  one  which  provides  the  kind  of  con- 
structive attitude  toward  auto  emissions, 
is  not  punitive  toward  Detroit,  nor  is  it 
punitive  toward  the  people  in  the  Rocky 
Mountain  region.  I  think  it  gives  us  an 
opportunity  to  work  out  the  high  altitude 
issue,  and  I  urge  my  colleagues  to  accept 
my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Wirth)  to  the 
amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Preyer)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Michigan  (Mr. 
DiNCELL),  as  amended. 

The  amendment  to  the  amendment  of- 
ered  as  a  substitute  for  the  amendment. 
IS  amended,  was  agreed  to. 

IME.N-DMEN-T  OrFERED  BY  MK.  LEVITAS  TO  THE 
AMENDMENT  OFFERED  BY  MR.  DINCELL  AS 
AMENDED 
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Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
in  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LrvirAS  to  the 
Lmendment  offered  by  Mr.  Di.vcell  as 
;  mended: 

At  the  end  of  section  203  of  the  amend- 
1  nent  strike  out  the  cloFlng  quotation  marks 
I  .-Id  ln.sert  In  lieu  thereof  the  following: 

"(8)  The  Administrator  .shall  undertake  a 
s  tudy  and,  not  later  than  June  30.  1980.  sub- 
inlt  a  report  to  Congress  respecting  whether 
<  r  not  a  standard  for  emissions  of  o.xides  of 
I  itro-en  from  llsht  dyty  vehicles  and  engines 
^  h<ch  provides  for  a  lower  level  of  emissions 
than  the  level  otherwise  required  under  thl.s 
=  L'ctlon  Is  necessary  In  order  to  protect  public 
health."  *^ 

Mr.  LEVITAS  i during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  am.endment  be  considered 
?|s  read  and  printed  in  the  Rfcord 

The  CH.AIRMAN.  Is  there  objection  to 
t-e  request  of  the  gentleman  from 
Qeorgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  this 
a-nendment  deaLs  with  the  Dingell 
amendment  and  provides  that  In  the 
etent  the  Dingell  amendment  .should  be 
adopted,  the  Administrator  of  EPA 
V  ould  be  mandated  to  undertake  a  study 


and  report  to  Congress  not  later  than 
June  30,  1980,  respecting  whether  or  not 
a  standard  for  emissions  of  oxides  of 
nitrogen  from  light-duty  vehicles  and 
engines  which  provides  for  a  lower  level 
of  emissions  than  the  level  otherwise  re- 
quired is  necessary  in  order  to  protect 
public  health.  I  think  it  is  a  public  health 
amendment,  and  I  think  it  would  go  a 
long  way  toward  alleviating  many  of  the 
problems  that  exist.  If  the  study  shows 
that  the  health  needs  require  a  NO,,  level 
below  1.0  then  it  could  be  legislated  by 
Congress  based  on  the  facts,  for  a  change. 
If  a  level  below  1.0  Ls  needed  we  could 
provide  it  down  to  0.4  or  even  lower  or 
at  whatever  level  the  health  requires 
based  on  the  facts. 

Mr.  BROYHELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  has  had  the  oppor- 
tunity to  discuss  this  in  some  detail  with 
the  gentleman  from  Michigan  ^Mr.  Din- 
gell ) .  and  I  think  it  does  strengthen  the 
bill.  It  does  provide  for  important  infor- 
mation to  come  back  to  the  Congress  to 
help  us  fulfill  our  legislative  responsibil- 
ity. 

Mr.  LEVITAS.  I  thank  the  gentleman. 
Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  DtNC^LL.  I  thank  the  gentleman 
for  yielding. 

I  happen  to  think  a  study  to  establish 
health  benefits  for  NO,  levels  is  emi- 
nently desirable.  It  provides  information 
net  now  available  to  Congress.  I  urge 
my  colleagues  to  accept  the  amendment. 
It  is  a  good  one. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas)  to  the 
amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Dingell),  is 
amended. 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  43, 
noes  2. 

So  the  amendment  to  tlie  amendment, 
a."3  amended,  was  agreed  to. 

The  CHAIRMAN.  There  being  no  fur- 
ther am.endments,  at  the  time  the  lim- 
itation of  time  was  called,  there  were  35 
Members  standing.  First  the  Chairman 
will  inquire:  Do  any  of  the  Members  who 
were  standing  have  amendments  to  be 
offered  ? 

There  being  none,  the  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  . 

(By  unanimous   consent,   Mrs.   Pen- 
wick  yielded  her  time  to  Mr.  Carter.) 
(By  unanimous  consent,  Messrs.  Hil- 
Lis,    KiLDEE,    and    Ford    of    Michigan 
yielded  their  time  to  Mr.  Dlncell  ) 

The  CHAIRMAN.  The  Chau-  recog- 
nizes the  gentleman  from  Ohio  (Mr.  Sei- 
berung)  . 

Mr.  SEIBERLING.  Mi".  Chairman, 
those  of  us  from  the  major  industrial 
areas  are  in  a  real  bind.  Last  winter  the 


rubberworkers  and  the  utility  companies 
and  the  factory  owners  in  my  area  came 
to  me  aid  said:  "We  have  got  to  get  re- 
lief from  the  stationary  air  pollution 
regulations."  I  went  to  bat  and  pleaded 
with  EPA  to  try  to  be  more  practical  and 
reasonable. 

Now  the  auto  makers  and  workers 
want  similar  relief,  but  what  we  have  to 
understand,  and  we  all  have  to  under- 
stand it,  is  that  we  all  breathe  the  same 
air  and  there  is  a  limit  to  how  much  we 
can  put  in  that  air  and  still  have  public 
health.  So  we  have  to  make  some  ad- 
justments. 

The  Preyer  amendment  makes  a  rea- 
sonable adjustment  and,  therefore.  I 
support  the  Pi-eyer  substitute. 

(By  unanimous  consent.  Mr.  Jenrette 
yielded  his  time  to  Mr.  Dingell)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Traxler). 

Mr.  TRAXLER.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Dingell  amend- 
ment. 

'By  mianimous  consent.  Mr.  Traxler 
yielded  the  balance  of  his  time  to  Mr. 
Dingell.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Colorado 

'Mrs.    SCHROEDER). 

Mrs.  SCHROEDER.  Mr.  Chairman, 
let  me  give  a  quick  review  of  my  high 
altitude  auto  emi.ssions  amendment  that 
is  in  the  committee  bill  and  the  Pryor 
bill.  My  amendment  has  two  basic  provi- 
sions : 

First.  It  allows  auto  dealers  to  adjust 
emission  control  devices  on  all  1968  to 
1976  model  year  vehicles  and  1977  and 
later  vehucles  not  manufactured  for  high 
altitude  operation  to  Improve  the  high 
altitude  emissions  performance  of  those 
vehicles. 

Second.  It  mandates  that  auto  manu- 
facturers provide  written  instructions  on 
how  to  best  adjust  the  emission  control 
devices  for  better  performance  at  high 
altitudes. 

The  reason  for  my  amendment  going 
beyond  model  year  1976  is  one  of  popu- 
lation mobility.  With  population  being 
as  mobile  as  It  is.  EPA's  regulations  re- 
quiring that  all   1977   and   later  model 
year  vehicles  meet  the  air  quality  stand- 
ards at  their  designated  place  of  sale  will 
not  solve  the  high  altitude  air  quality 
problem.  If  the  high  altitude  auto  emis- 
sions problem  is  to  be  dealt  with  effec- 
tively, the  problem  oi  post-197Q  vehicles 
geared  for  sea  level  operation  ending  up 
in  high  altitude  areas  must  be  remedied. 
Denver  is  a  prime  example  of  the  mag- 
nitude of  the  population  mobility  prob- 
lem. According  to  statistics  provided  by 
Bell    Telephone    Co..    yearly    migration 
from  low  altitude  areas  into  the  Denver 
SMSA  is  sub.<:tantial.  In  1973.  the  latest 
year  for  which  statistics  are  available. 
82.7   percent  of   the   persons   migrating 
into  the  Denver  SMSA  were  from  States 
in  which  there  are  no  EPA -designated 
high   altitude   coimties.    Using   the   net 
migration  figure  of  20,100  for  the  Denver 
SMSA  in  1973.  this  means  that  at  least 
16.623  persons  migrated  into  the  Denver 
SMAS  from  low  altitude  areas. 
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The  future  migration  into  Denver  and 
other  high  altitude  cities  is  sure  to  con- 
tinue at  a  rapid  pace.  Virtually  all  of 
these  people  will  be  driving  vehicles 
geared  for  sea  level  operation  and,  as 
time  goes  on,  manufactured  after  1976 
If  these  post- 1976  vehicles  cannot  be  ad- 
justed for  proper  high  altitude  perform- 
ance, they  will  negate  the  air  quality 
benefits  gained  thus  far  by  ths  1977  and 
later  model  year  vehicles  which  have 
been  manufactured  for  high  altitude 
operation. 

The  language  of  my  amendment  has 
been  reworked  time  and  again  to  try  to 
get  all  parties  involved  to  agree  on  its 
provisions.  The  Dingell-Broyhill  substi- 
tute leaves  out  a  lot  of  the  important 
parts  of  this  amendment.  I  hope  it  was 
mere  oversight  for  the  language  in  the 
Dingell-Broyhill  substitute  is  the  confer- 
ence report  language  from  my  high  alti- 
tude amendment  from  the  94th  Con- 
gress. The  conference  report  language 
was  the  end  product  of  confused  Senate 
committee  staffers  who  really  did  not 
understand  my  amendment  and  over- 
worked House  committee  staffers  who 
were  trying  to  push  something  through 
before  the  October  2,  1976,  adjournment 
date.  As  a  result,  it  was  chopped  up 
pretty  badly  and  weakened  considerably. 

In  a  nutshell,  the  differences  between 
our  amendment  and  the  Dingell-Broy- 
hill substitute  are: 

DINGELL-  BROY  HILL 

1.  Only  applies  to  vehicles  manufactured 
before  the  1978  mode)  year.  It  doesn't  take 
into  account  the  population  mobility  factor. 

SCHROEDER 

1.  Applies  to  all  1968  to  1977  vehicles  and 
1977  and  later  model-year  vehicles  nut  manu- 
factured for  hlgh-altitude  operation.  It  takes 
into  account  the  population  mobility  factor. 

DINGELL-BROYHILL 

2.  Contains  a  provision  which  would  allow 
manufacturers  to  require  the  use  of  manu- 
facturer parts  If  they  can  convince  the  EPA 
Administrator  that  the  use  of  these  parts  is 
necessajy  to  Insure  emission  control  per- 
formance. This  provision  Is  unfair  to  the 
thousands  of  aftermarket  parts  manufac- 
turers and  suppliers  that  could  supply  parts 
that  would  perform  equally  well. 

SCHROEDER 

2.  Stipulates  that  the  use  of  manufacturer 
parts  may  not  be  required  Period.  This 
makes  It  fair  for  everyone  The  manufacturer 
can  suggest  that  certain  manufacturer  parts 
should  or  can  be  used,  but  cannot  require 
that  these  parts  be  used. 

DINGELL-BROYHILL 

3.  Allows  the  manufacturer  to  get  off  the 
hook  for  falling  to  comply  with  the  provi- 
sions of  the  amendment  if  the  manufacturer 
says  It  wasn't  a  "knowing"  violation. 

SCHROEDER 

3.  If  the  manufacturer  fails  to  live  up  to 
the  bill's  provisions,  this  failure  shall  be 
treated  as  a  violation  by  such  manufacturer 
of  Sec.  203(a)  (3)  and  subject  to  the  penal- 
ties contained  in  Sec.  205. 

In  sum— the  Dingell-Broyhill  substi- 
tute only  deals  with  half  the  problem  I 
spent  3  years  working  with  the  manufac- 
turers, EPA.  the  auto  dealers,  and  vari- 
ous health  and  environmental  groups  to 
get  language  that  is  acceptable  to  all.  I 
hope  this  language  is  kept  in  the  high  al- 
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titude  section  of  whichever  amendment 
is  adopted. 

(By  unanimous  consent,  Mrs.  Schroe- 
DER  yielded  the  balance  of  her  time  to 
Mr.  Pepper.) 

(By  unanimous  consent.  Mr.  Rose 
yielded  his  time  to  Mr.  Preyer..) 

(By  unanimous  consent,  Mr.  Preyer 
yielded  his  time  to  Mr.  Glickman  ) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  (Mr. 
Glickman)  . 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
have  been  listening  here  for  2  days  and  I 
am  so  confused  about  the  entire  issue  re- 
lating to  the  Clean  Air  Act  amendments 
the  Members  could  not  believe  it.  We 
have  heard  about  the  NO,  standards,  the 
SO:;  standards,  and  the  HO.  standards, 
and  not  being  an  expert  I  basically  sup- 
ported the  Dingell-Broyhill  substitute  be- 
cause I  felt  an  additional  element  was 
needed,  and  then  because  an  additional 
year  was  needed  to  give  the  automobile 
industry  time  to  comply,  that  is  why  I 
support  the  Preyer  amendment.  I  think 
it  represents  a  decent  compromise.  There 
is  much  too  much  emotion  in  this  entire 
argument.  We  want  clean  air  for  future 
generations,  and  I  beUeve  that  the  pur- 
poses of  clean  air  can  best  be  served  by 
the  Preyer  amendment,  which  gives  the 
automobile  industry  an  additional  vear  to 
comply  with  stiff  standards,  and  after 
that  time,  they  must  comply. 

The  gentleman  from  Michigan  (Mr 
Stockman  )  reflected  a  httie  earher  that 
the  Preyer  amendment  goes  onlv  to  the 
first  3  years,  but  not  to  the  last  3  years ; 
and  that  is  the  whole  point.  The  first  3 
years  should  be  where  our  concern  is 
focused  upon.  We  need  to  determine  the 
impact  on  the  energy  question.  This 
Preyer  amendment  is  a  fair  compromise 
fr(Hn  somebody  who  basically  is  very  wor- 
ried about  both  energy  needs  and  clean 
air  and  basically  was  going  to  support 
the  Dingell-Broyhill  amendment  and 
probably  will  if  this  amendment  fails 
but  I  still  believe  it  is  a  fair  compromise' 
Frankly.  I  do  not  see  why  the  parties 
could  not  have  compromised  in  the  first 
place,  because  I  do  not  think  they  were 
that  far  apart;  but  apart  from  this.  I 
think  it  is  reasonable  and  fair.  We  have 
debated  this  long  enough. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr 
Skelton). 

Mr.  SKELTON.  Mr.  Chairman,  I  rise 
m  support  of  the  Dingell-Broyhill 
amendment  to  title  n  of  the  bill. 

The  committee  bill  establishes  auto 
emission  standards  which  are  unneces- 
sarily stringent  and  based  upon  unrealis- 
tic projections.  It  faUs  to  strike  the  nec- 
essary balance  between  environmental, 
employment,  and  energy-  concerns. 

In  m.y  congressional  district  people 
often  drive  long  distances  from  homes  in 
rural  communities  to  jobs  in  metropoli- 
tan areas  and  from  isolated  farms  to 
towns  in  order  to  shop  and  conduct  busi- 
ness. With  public  transportation  not 
available  in  these  areas,  the  auto  is  the 
only  source  of  transportation.  It  must  re- 
main affordable  and  dependable.  More- 
over, in  light  of  rising  fuel  costs  and  our 


national  energy  goals.  It  must  be  made 
more  fuel  efficient.  The  emission  stand- 
ards in  the  committee  bill  would  jeop- 
ardize our  desire  for  energy  conservation 
by  wasting  at  least  2.41  biUion  gallons  of 
fuel  a  year. 

In  addition,  the  standards  in  the  com- 
mittee bill  would  actually  hinder  efforts 
to  meet  national  clean  air  standards. 
Because  automobiles  manufactured  in 
compliance  with  the  committee  bill's 
standards  will  have  higher  sales  prices, 
higher  operating  and  maintenance  costs, 
and  reduced  fuel  efficiency.  Consumers 
will  thus  keep  their  older,  pollution- 
prone  vehicles  longer.  This,  in  turn,  will 
jeopardize  thousands  of  jobs  in  the  auto 
and  related  industries. 

There  is  a  more  than  good  chance  that 
if  the  standards  for  1979  automobiles 
mandated  in  the  committee  bill  are  put 
into  effect,  the  auto  industry  wOl  not 
even  be  able  to  meet  them,  due  to  inade- 
quate lead  time.  The  result  then  would 
be  disruption  within  the  automobile 
industry,  substantial  xmemplovment 
among  automobile  workers,  and  a  down- 
turn in  our  national  economy. 

In  contrast,  the  Dingell-Broyhill 
amendment  presents  a  reasonable  ap- 
proach to  the  complex  problem  of  bal- 
ancing environmental  standards  with 
energy  conservation  and  the  economy. 
With  Dingell-Broyhill,  jobs  would  be 
protected  and  a  strong  economy  main- 
tained since  it  would  allow  a  more  care- 
ful, well-timed  phase-in  of  emissions 
standards.  Fuel  efficiency  in  automobiles 
and  overall  energy  savings  could  be  at- 
tained, as  auto  manufacturers  would  be 
given  ample  lead  time  to  produce  inno- 
vative fuel  and  emission  control  devices 
and  systems.  Consumers  who  need  autos 
for  jobs  and  essential  shopping  would  find 
them  more  fuel  efficient  and  reasonable 
priced.  This  would  encourage  automobile 
sales  and  help  maintain  full  employ- 
ment in  the  automobile  industry.  Yet, 
Dingell-Broyhill  is  environmentally 
sound  and  would  adequately  protect  pub- 
lic health. 

It  is  for  these  reasons  that  I  urge  my 
colleagues  in  the  House  to  adopt  the 
Dingell-Broyhill  amendment. 

(By  unanimous  consent.  Mr.  Lloyd 
of  California  yielded  his  time  to  Mr. 
Dingell) . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Dingell- 
Broyhill  amendment  and  in  support  of 
the  committee  bill.  I  have  listened  to 
these  arguments,  as  everyone  else  has. 
for  2  days.  Frankly,  I  think  thev  have 
led  to  more  confusion  than  anything  else. 
I  am  deeply  concerned  about  public 
health  and  about  energy  economy  and 
efficiency. 

I  believe  that  the  committee  bill  will 
protect  the  public  health  and  will  give 
us  energy  economy  and  efficiency  and 
that  this  is  what  we  have  to  do. 

Mr.  Chairman,  I  distrust  the  auto- 
mobile companies.  I  think  if  the  Inter- 
state and  Foreign  Commerce  Committee 
had  come  in  with  the  Dingell-Broyhill 
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amendment,  they  or  other  Members 
would  have  come  in  with  further  weak- 
ening amendments  In  order  to  prevent 
this  Congress  from  regulating  the  auto- 
mobile Industry. 

Mr.  Chairman.  I  have  faced  this  for 
the  last  25  years  and  I  think  it  is  time 
that  we  draw  the  line  and  adopt  the 
committee  bill. 

•  By  imanimous  consent.  Mr.  Waxman 
yielded  his  time  to  Mr.  Pepper.  » 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Michigan  (Mr. 
Blanchard)  . 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
support  the  Dingell-Broyhill  amendment. 

<By  unanimous  consent,  Mr.  Blan- 
:hard  yielded  the  balance  of  his  time 

;oMr.  DiNGELL.) 

<By  unanimous  consent,  Mr.  Macuire 
,'ielded  his  time  to  Mr.  Rogers.) 

The  CHAIRMAN.  The  Chair  recognizes 
he  gentleman  from  Texas    (Mr.  Eck- 

lARDT). 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 

)nly  to  point  out  one  special  thing  that 

think  adds  fuel  to  the  fire  against  the 

:DingelI  amendment.  It  is  on  page  50.  It 

;  ays : 

"(g)  Nothing  In  this  section  shall  be  con- 
!  trued   to   provide   that   any   labor   required 

o  be  provided  at  the  cost  of  the  manufac- 
1  urer  pursuant  to  warranty  under  regulations 
under  subsection   (b)(2)    may  be  performed 

)y  any  persons  other  than  persons  specified 
liy  the  manufacturer  or  that  any  part  re- 
([ulred  to  be  provided  at  the  cost  of  the 
manufacturer  under  such  warranty  may  be 
I  'ther  than  a  part  specified  by  the  manufac- 

urer.". 

Mr.  Chairman,  I  rise  to  point  out  that 
n  this  connection  the  Staggers  amend- 
:  nent  does  not  include  that  in  the  Rich- 
I  irdson  Preyer  substitute. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  <Mr 

I'EPPERt  . 

Mr.  PEPPER.  Mr.  Chairman,  last  year 
' ihen  the  Dingell  amendment  was  up,  I 
1  las  invited  one  evening  to  a  dinner  giv(;n 
liy  some  of  my  automobile  dealer  friends 
to  urge  me  to  support  the  amendment. 
On  my  way  to  the  dinner  I  had  my  radio 
( n.  and  the  announcer  said  that  the 
pollution  in  the  District  of  Columbia  v.-as 
s  o  bad  that  the  people  who  were  elderly 
c  r  those  susceptible  to  respiratory  prob- 
1  ?ms  should  stay  off  the  street. 

There  are  no  big  industries  here  in  the 
District  of  Columbia,  so  I  do  not  know 
cf  any  other  cause  for  our  periods  of 
\  ollution  except  the  automobile  emission 

As  chairman  of  the  Aging  Committee 
£s  a  senior  citizen  myself,  and  as  one 
^  ho  has  a  relative  gasping  for  breath  in 
£  hospital  today,  i  support  the  position 
cf  the  National  Retired  Teachers  Asso- 
c  iation,  the  American  Association  of  Re- 
tired  Persons,  the  Urban  Elderly  Coali- 
tion, the  National  Council  of  Senior  Cit- 
i  ^ens,  the  National  Caucus  on  the  Bla^-k 
Aged,  and  the  National  Council  on  the 
Aging,  in  supporting  the  Preyer  amend- 
nent  and  opposing  the  Dingell  amend- 
r  lent.  I  do  this  for  the  simple  reason  that 
t  le  time  allowed  for  performance  bv  the 
tivo  IS  the  same,  but  there  will  be  more 
protection  against  cancer,  respiratory 
c  iseases,  and  heart  trouble  for  the  older 


people  and  the  children  of  this  country 
under  that  amendment  than  would  he 
afiforded  them  under  the  Dingell  amend- 
ment. 

I  think  the  least  we  can  do  Is  to  do 
what  we  can  to  preserve  the  health,  and 
lengthen  the  lives  of  the  people  of  this 
Nation. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Carolina 
(Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Chairman,  in 
spite  of,  or  perhaps  because  of  all  the 
information  which  has  been  circulated 
regarding  the  Dingell-Broyhill  amend- 
ment to  H.R.  6161.  there  still  is  consider- 
able confusion  about  the  warranty  sec- 
tion of  our  substitute  and  the  effects  It 
would  have  on  clean  air,  consumers,  and 
the  automobile  industry. 

The  purpose  of  the  warranty  provi- 
sions in  our  substitute  is  to  protect  inde- 
pendent parts  manufacturers  and  service 
and  repair  outlets  from  a  possible  parts 
and  service  "monopoly"  by  auto  manu- 
facturers and  their  franchised  dealers. 
The  Dingell-Broyhill  substitute  amends 
the  Clean  Air  Act  to  insure  that  auto- 
mobiles may  be  serviced,  maintained,  and 
repaired  by  independent  operators,  using 
rebuilt  or  replacement  parts,  without 
danger  of  voiding  the  car  owner's  war- 
ranty. 

There  are  two  key  differences  between 
our  amendment  and  the  Rogers — com- 
mittee—bill  Dingell-Broyhill  requires 
that  any  warranty  work  which  is  the 
responsibility  of  the  automobile  manu- 
facturer be  performed  by  the  manufac- 
turer or  an  authorized  representative. 
This  pertains  only  to  repair  work  which 
is  a  direct  result  of  a  manufacturing  de- 
fect either  in  parts  or  in  workmanship. 
Our  provision  in  no  way  restricts  the 
ability  of  the  independent  parts,  repair, 
or  service  outlet  to  service  or  maintain 
an  automobile  in  order  to  keep  a  war- 
ranty valid,  or  to  perform  nonwarranty 
repair  work. 

As  with  any  warranty,  whether  it  re- 
lates to  any  large  consumer  product,  the 
manufacturer  has  the  right  to  specify 
who  may  do  the  work  for  which  it  bears 
both  the  cost  and  the  responsibility  for 
repair.  This  is  not  only  consistent  with 
the  concepts  of  the  Moss-Magnuson 
Warranty  Act,  but  is  also  supported  by 
the  trade  associations  which  represent 
more  than  166,000  aftermarket  repair 
firms. 

Chairman  Rogers'  bill  would  force 
auto  manufacturers  to  pay  independent 
garages  and  service  stations  for  "recall" 
or  warranty  work.  They  would  have  ab- 
solutely no  control  over  work  cost  or 
quality.  On  March  16,  1977,  the  Justice 
Department  addressed  this  very  question 
when  it  reported : 

If  the  manufacturer  were  required  to 
honor  a  performance  guarantee  regardless 
of  the  identity  of  the  repair  shop,  supply 
costs  of  the  warranty  would  be  expected  to 
Inflate  rapidly  .  .  the  manufacturers  would 
be  put  In  a  situation  in  which  it  could  ex- 
ercise no  effective  cost  control  .  .  .  the  repair 
shop  could  charge,  in  effect,  anything  it 
wanted  for  services  rendered  .  .  .  and,  at  the 
very  least  under  these  conditions,  the  price 
of  new  vehicles  would  skyrocket. 


The  second  difference  between  the 
Dingell-Broyhill  amendment  and  the 
committee  bill  is  perhaps  even  more  es- 
sential to  the  survival  of  the  independent 
repair  service  and  the  aftermarket  in- 
dustry as  a  whole.  Because  some  of  the 
anticompetitive  effects  of  the  warranty 
program  are  inevitable,  Dingell-Broy- 
hill reduces  the  length  of  the  perform- 
ance warranty  from  5  years  50,000  miles 
to  18  months  18.000  miles.  This  type  of 
reduction  was  recommended  by  both  the 
Justice  Department  and  the  Small  Busi- 
ness Committee  in  the  93d  Congress. 

Mr.  Rogers  eventually  recognized  the 
anticompetitive  and  anticonsumer  prob- 
lems inherent  in  the  5-year  and  50,000- 
mile  warranty  provisions  contained  in 
his  bill,  so  he  adjusted  the  committee 
bill  accordingly.  He  reduced  the  war- 
ranty period  to  18  months  and  18,000 
miles  so  as  to  conform  to  the  Dingell- 
Broyhill  amendment. 

The  committee  bill,  however,  reduces 
the  warranty  period  for  3  years  only, 
after  which  time  it  reverts  back  to  the 
anticompetitive  5  years  and  50,000  miles 
warranty  duration.  The  reduction  in 
warranty  length  is  essential  to  the  after- 
market  industry  and  to  the  survival  of 
the  small,  independent  businessman.  I 
have  worked  for  such  a  reduction  for 
3  years,  and  was  pleased  to  see  the 
Justice  Department  recommendations  of 
March  16, 1977.  By  mandating  a  return  to 
the  longer  warranty  period  after  3 
years,  the  committee  chairman  contra- 
dicts himself,  for  he  would  have  the  law 
revert  to  a  situation  which  he  now 
realizes  is  anticompetitive,  anticonsumer. 
and  anti-small-business.  It  is  difficult  to 
understand  why  Mr.  Rogers  asserts  that 
he  is  attempting  to  protect  the  consumer 
and  the  automotive  aftermarket  indus- 
try, when  his  bill  at  best  provides  only 
very  temporary  relief. 

There  are  two  questions  which  are 
foremost  in  our  minds  when  debating  the 
warranty  provision.''.  Unfortunately, 
these  are  the  questions  which  have  be- 
come most  distorted.  The  first  is  whether 
Dingell-Broyhill  will  assure  that  vehicle 
manufacturers  will  continue  to  produce 
durable  and  consistently  effective  auto 
emissions  systems.  The  second  question 
is  whether  Dingell-Broyhill  will  really 
protect  the  automotive  aftermarket  in- 
dustry and  the  consumer  from  the  ad- 
verse effects  which  accompany  imple- 
mentation of  some  of  the  clean  air  pro- 
visions. 

Under  Dingell-Broyhill,  vehicle  manu- 
facturers will  still  be  required  to  produce 
a  durable  s.vstem  in  order  to  pass  the  50,- 
000-mile  EPA  certification  test  under  thp 
production  warranty.  We  propose  no 
change  in  the  length  of  the  production 
warranty.  Under  the  production  war- 
ranty, the  EPA  not  only  certifies  that 
the  car's  emission  control  system  will 
last  for  50.000  miles,  but  if  a  substantial 
number  of  systems  fail  during  their  on- 
the-read  operation,  the  EPA  can  recall 
the  entire  lot  for  repair  at  the  manufac- 
turers' expense.  In  order  to  assure  that 
emissions  control  systems  continue  to 
meet  standards  throughout  their  effec- 
tive life,  the  Dingell-Broyhill  substitute 
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includes  a  mandatory  vehicle  inspection 
and  maintenance  provision,  to  be  admin- 
istered by  the  EPA.  Our  amendment  also 
makes  it  a  prohibited  act,  subject  to  civil 
penalty,  for  a  manufacturer  to  refuse  to 
honor  its  warranty. 

In  response  to  the  second  question,  our 
amendment  guarantees  the  automotive 
aftermarket  the  right  to  perform  all 
routine  service  and  maintenance,  using 
replacement  parts,  without  danger  of 
voiding  the  manufacturers'  warranty. 
Our  amendment  also  permanently  re- 
duces the  performance  warranty  to  18 
months  and  18,000  miles.  This  will  not 
affect  actual  operation  of  the  emissions 
system,  but  rather  only  the  length  of 
time  for  which  the  manufacturer  is  di- 
rectly responsible  for  the  actual  repair 
of  defects  in  parts  or  in  workmanship. 
Both  of  these  provisions  are  supported  by 
virtually  every  aftermarket  fii-m  In  the 
United  States,  and  virtually  every  after- 
market  firm  in  the  United  States  sup- 
ports the  Dingell-Broyhill  amendment. 

In  conclusion,  the  Rogers  bill  would 
result  in  additional  costs  to  the  con- 
sumer, additional  burdens  to  the  inde- 
pendent businessman,  and  little.  If  any, 
gain  in  repair  quality  or  convenience! 
The  Dingell-Broyhill  amendment  will  in- 
sure that  small  repair  facilities  will  con- 
tinue to  operate  in  a  competitive  environ- 
ment and  will  enable  the  car  owner  to 
obtain  reasonable,  reliable,  and  effective 
auto  servicing  while  automobiles  con- 
tinue to  meet  Federal  emissions  stand- 
ards. 

I  urge  my  colleagues  to  support  the 
Dingell-Broyhill  substitute  when  it  is 
offered  to  H.R.  6161  on  the  fioor  of  the 
House. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Dingell-Broyhill 
amendment  to  H.R.  6161.  The  auto  emis- 
sion standards  proposed  in  this  amend- 
ment provide  a  reasonable  balance  be- 
tween our  energy  needs  and  environ- 
mental concerns. 

I  certainly  agree  on  the  importance  of 
reducing  auto  pollution.  This  is  an  im- 
portant step  in  moving  us  toward  our 
goal  of  clean  air. 

At  the  same  time,  however,  we  must 
consider  our  need  to  save  energy,  hold 
down  consumer  costs  and  preserve  jobs. 
We  cannot  afford  to  waste  our  scarce  en- 
ergy resources.  We  cannot  afford  to  pile 
on  excessive  new  costs  that  consumers 
will  be  unable  to  pay.  Nor  can  we  afford 
to  wipe  out  jobs  in  the  automotive  indus- 
try. 

The  proposed  auto  emission  standards 
in  the  Dingell-Broyhill  amendment  ar- 
rive at  a  reasonable  balance  between 
these  competing  values.  It  will  help  bring 
about  cleaner  air  without  the  bad  side 
effects  of  the  overly  strict  committee 
version. 

First,  the  Dingell-Broyhill  amendment 
would  achieve  a  substantial  energy  sav- 
ing. The  committee  bill,  according  to 
Grovemment  analyses,  would  waste  an 
estimated  140,000  barrels  of  oil  per  day. 
Other  estimates  go  even  higher. 


Second,  the  amendment  would  mean 
major  savings  for  consumers.  The  com- 
mittee version  would  add  approximately 
$350  to  the  price  of  a  new  car.  Another 
$100  may  be  added  in  the  form  of  main- 
tenance costs.  Such  a  large  price  in- 
crease would  have  a  negative  impact  on 
car  sales. 

Third,  the  Dingell-Broyhill  amend- 
ment would  protect  American  jobs.  Car 
sales  would  be  higher,  as  more  people 
would  be  inclined  to  purchase  the  lower- 
priced,  fuel-efficient  vehicles  resulting 
from  adoption  of  the  amendment.  And 
more  car  sales  mean  more  jobs  through- 
out the  entire  automotive  industry.  The 
committee  version,  on  the  other  hand, 
would  cause  a  decline  in  auto  sales.  Shut- 
downs, layoffs,  surplus  inventories,  and 
spiraling  unemployment  would  be  the  sad 
result. 

I  urge  adoption  of  the  auto  emission 
standards  proposed  in  the  Dingell-Broy- 
hill amendment.  Adoption  of  these 
standards  in  lieu  of  the  committee  ver- 
sion will  be  far  healthier  for  the  Amer- 
ican economy  and  the  American  con- 
sumer. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  I  rise  in 
support  of  the  Dingell-Broyhill  amend- 
ment. 

The  emission  control  guidelines  legis- 
lated in  1970  through  the  Clean  Air  Act 
are  absurd  and  clearly  present  a  problem 
not  only  to  the  auto  industry  but  also  the 
American  consumer.  The  stringent  con- 
trols which  will  be  placed  on  automobiles, 
if  the  amendment  offered  by  my  esteemed 
colleagues  is  not  passed,  will  have  an  ad- 
verse effect  at  a  time  when  our  President 
is  asking  all  Americans  to  conserve  as 
much  energy  as  possible. 

Mr.  Chairman,  the  United  States  is  go- 
ing through  a  period  of  high  energy  con- 
sumption and  lower  than  normal  produc- 
tion of  new  energy  sources.  We  cannot 
afford  to  settle  for  standards  which  will 
destroy  our  efforts  for  better  fuel  effi- 
ciency. We  all  want  a  clean  environment, 
free  of  pollutants,  but  at  the  same  time, 
we  also  want  our  cars  and  trucks  to  oper- 
ate as  economically  as  possible  in  the  use 
of  fuel. 

The  Commerce  Committee  passed 
emission  controls  which  will  place  infla- 
tionai-y  pressures  on  our  citizens  and  im- 
pose burdensome  regulations  on  business 
and  industry.  At  present.  Government 
regulations  cost  the  American  people  at 
least  $125  billion  a  year  and  additional 
environmental  regulations  will  certainly 
bring  this  cost  up  substantially.  The 
American  people  look  to  the  Congress  to 
solve  inflationary  problems  not  create 
them. 

I  would  just  like  to  say  that  if  we  ex- 
pect to  reach  our  goals  of  becoming  less 
dependent  on  foreign  oil  as  a  result  of 
conserving  energy,  we  had  better  give 
more  consideration  to  the  amendment 
being  offered  here  today. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Michigan  (Mr. 
Dingell) . 

Mr.  DINGELL.  Mr.  Chairman,  the  is- 


sue before  us  is  complex  and  has  been, 
unfortunately,  much  clouded  in  the  de- 
bate. First  of  all.  it  pains  me  to  differ 
with  my  good  friend  from  Florida  (Mr. 
Rogers)  but  I  think  that  it  is  important 
that  we  look  at  all  of  the  considerations 
which  relate  to  the  legislation  before  us 
on  balance. 

First,  no  complete  or  integrated  infor- 
mation was  made  available  to  the  Presi- 
dent; no  such  information  was  made 
available  to  the  committee;  of  health 
consequences,  job  emplojTnent,  fuel  waste 
or  consumer  costs  or  anything  else  in  a 
quantifiable  form  until  last  week,  at 
which  time  the  President  and  the  com- 
mittee had  already  acted  and  taken  a 
position.  I  required  the  information  of 
the  administration,  and  it  was  finally 
produced  under  threat  of  subpena  from 
the  gentleman  from  California  (Mr. 
Moss) . 

I  would  point  out  to  my  colleagues  that 
the  impact  on  jobs  is  substantial  and  is 
very  significant.  I  point  out  that  some- 
where between  77,000  and  99,000  jobs  per 
year  are  lost;  that  the  additional  cost  of 
automobiles  is  $350,  as  opposed  to  $170. 
This  is  all  from  statements  by  Douglas 
Costle,  Administrator  of  EPA. 

The  total  cost  of  automobiles  by  rea- 
son of  Government  actions  has  been  in- 
creased by  over  a  thousand  dollars.  I 
would  point  out  that  no  quantifiable 
health  benefits  with  regard  to  NO,,  car- 
bon monoxide  or  hydrocarbons  can  be 
demonstrated  as  between  the  two  plans — 
no  difference  whatsoever.  The  EPA  and 
other  agencies  of  Government  have  so 
stated. 

I  would  point  out  that  I  have  here 
one  of  the  suppressed  documents  from 
the  administration,  which  they  would  not 
make  available  earlier,  but  EPA  says 
that  the  additional  cost  of  automobiles 
is  going  to  be  $350,  $170  more  over  the 
proposal  offered  by  the  gentleman  from 
North  Carolina  and  myself.  I  would  point 
out  that  in  1990,  no  less  than  four  air 
quality  regions  will  be  out  of  conformity 
with  regard  to  NO,  under  either  proposal. 
There  is  no  quantifiable  Information 
available  as  to  going  to  0.4  NOx  over 
1.0.  I  would  point  out  that  it  is  highly 
doubtful,  in  the  language  erf  every  single 
manufacturer,  that  diesels  can  be  func- 
tional under  the  proposal  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Pheyer)  or  tile  gentleman  from  Florida 
(Mr.  Rogers). 

Last  of  all.  there  is  not  enough  rho- 
dium in  the  world  to  insure  that  the  Rog- 
ers-Preyer  standards  can  be  met.  Indeed, 
the  cataljrtic  converter  manufacturers 
pointed  out  to  the  subcommittee  in  the 
course  of  the  hearings  that  they  sup- 
ported the  standards  authored  by  the 
gentleman  from  North  Carolina  and  my- 
self, and  they  had  grave  doubts  that  they 
could  meet  the  standards  prescribed  by 
the  gentleman  from  Florida  (Mr.  Rogers) 
and  the  gentleman  from  North  Caro- 
lina (Mr.  Preyer  i  . 

My  colleagues  should  know  the  dif- 
ferences between  the  Rogers  proposal 
and  the  Preyer  proposal  are  the  differ- 
ences between  tweedle-dum  and  tweedle- 
dee.  The  compromise,  if  It  in  fact  exists, 
is  between  two  persons  on  the  same  side. 
So  my  colleagues  stiould  not  be  deceived 
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into  believing  that  they  are  voting  for  a 
compromise.  They  are  voting  for  pre- 
cisely the  same  thing  if  they  vote  for 
Preyer  or  for  Rogers.  The  two  are  indis- 
tinguishable in  their  effect. 

I  would  urge  my  colleagues  to  under- 
stand that  what  really  is  involved  here 
is  a  very-,  very  fine  engineering  difference, 
but  that  engineering  diflTerence  shows  up 
in  enormous  consumer  impact,  in  enor- 
mous additional  costs  of  automobiles  in 
enormous  additional  fuel  waste 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Kentucky  (Mr 
Carter). 

Mr.  CARTER.  Mr.  Chairman.  I  want 
to  say  that  I  rise  in  strong  support  of 
the  Preyer  amendment  to  the  commit- 
tee amendment,  and  my  reasons  for  do- 
ing so  areas  follows; 

We  must  do  something  to  abate  pol- 
lution m  this  country.  Forty  to  sixty  per- 
cent of  the  pollution  is  caused  by  au- 
tomobiles. Seventy-five  to  90  percent  of 
cancers  are  caused  by  the  environment 
of  which  pollution  unfortunately  is  a 
part.  Therefore,  one-half  of  the  can- 
cers could  well  be  caused  by  automobile 
emissions.  One  thousand  fifty-five  peo- 
ple a  day  are  dying  from  cancer. 

Mr.  Chairman,  we  should  do  every- 
thing in  our  power  to  abate  this  I 
strongly  support  the  Preyer  amendment 
m  an  effort  to  diminish  pollution  and 
to  stop  the  threat  of  cancer 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr 
Rogers)  . 

Mr.  ROGERS,  Mr.  Chairman,  I  want 
to  conclude  by  saying  this: 

The  purpose  of  the  clean  air  bUl  is  to 
improve  the  health  of  the  American  peo- 
ple, as  the  gentleman  from  Kentucky 
7^5-  CARTER),  a  physician  himself,  has 

I  would  like  to  read  the  Members  a 
telegram  from  Citizens  Against  Cancer  ■ 

r,.^^^^V"PP°"    '^*   "^^^"^    ^ir   bill    without 

Dlngell-BroyhUl  amendment  to  fight  can- 
Furthermore,  the  elderly  will  be  se- 
verely impacted,  as  brought  out  by  our 
distmguished  colleague,  the  gentleman 
from  Florida  (Mr.  Pepper  » .  who  is  chair- 
man of  the  Select  Committee  on  Aging 
That  gentleman  has  taken  a  strong 
stand  against  the  DingeU-BroyhiU 
f™endment,  which  will  adversely  affect 
the  health  of  senior  citizens;  it  wou'd 
lock  them  up  in  their  houses  whenever 
there  is  an  air  pollution  alert.  We  just 
had  one  of  those  here  in  Washington 
the  other  day. 

Do  the  Members  know  what  the  Amer- 
ican Lung  Association  study  has  shown'' 
I  have  It  here,  and  I  can  show  it  to  the 
xMembere.  The  actual  study  shows  the 
y^'^J^'"^^  ^^^^^  «ff^«^ts  differences  in 
the  NO,  standards  which  could  be  per- 
mitted under  the  Dingell-Broyhill 
aniendment  and  the  NOx  standards 
permitted  under  the  bill.  Those  stand- 
ards are  scuttled  under  the  Dingell- 
Brovhill  amendment 

Mr.  FORD  of  Michigan.  Mr.  Chairman 
I  rise  m  support  of  the  DingeU-Broyhai 
amendment  to  the  Clean  Air  Act  The 
DmgeU-Broyhill    amendment    is    sup- 
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ported  by:  the  UAW,  AFL-CIO.  National 
Automobile  Dealers  Association,  foreign 
and  domestic  car  manufacturers,  Amer- 
ican Automobile  Association,  Importers 
Association  of  America,  Rubber  Manu- 
facturers Association,  and  the  Transpor- 
tation Association  of  America. 

When  I  reflect  back  on  the  first  4 
months  of  the  95th  Congress  I  am  proud 
that  Congress  has  begun  to  address  the 
two  critical  Issues  of  unemployment  and 
the  energy  shortage.  First,  the  Congress 
overwhelmingly  approved  a  public  works 
jobs  bill  to  create  approximately  600.000 
jobs.  Second,  with  the  President  taking 
the  initiative,  Congress  is  preparing  to 
tackle  the  energy  crisis.  Even  though  not 
all  of  us  support  every  provision  the 
President  has  outlined  in  his  energy  po- 
licy, every  Member  of  Congress  recog- 
nized the  potential  energy  crunch  in  our 
country's  future.  Yet  I  am  amazed  and 
puzzled  to  see  some  of  my  colleagues,  who 
supported  the  public  works  bill  and  the 
push  for  the  creation  of  an  energy  policy, 
planning  to  vote  against  the  Dingell- 
Broyhill  amendment  to  H.R.  6161— the 
Clean  Air  Act. 

Jobs  wUl  be  jeopardized  if  the  auto  in- 
dustry cannot  meet  the  more  stringent 
requirements  called  for  in  H.R.  6161.  The 
word  stringent  can  be  a  broad  term,  so 
I  will  elaborate.  Should  H.R.  6161  become 
law  without  the  Dingell-BroyhUl  amend- 
ment, the  auto  manufacturers  will  have 
to  meet  the  full  90  percent  reduction  for 
hydrocarbons  in  1979.  The  Environmen- 
tal Protection  Agency  requires  18  months 
leadtime  to  approve  the  technology 
needed  to  reduce  hydrocarbons.  This 
would  leave  manufacturers  just  3  months 
from  the  bill's  enactment  to  get  their  ap- 
plications into  EPA  to  meet  the  deadline. 
The  bill  aLso  requires  a  reduction  to  1 
gram  per  mUe  of  nitrogen  oxide  in  1983, 
but  the  technology  to  reduce  nitrogen 
oxide  emissions  does  not  exist  and  there 
is  no  way  to  assure  that  it  will  be  devel- 
oped in  time. 

It  is  projected.  Mr.  Chairman,  that  up 
to  70.000  jobs  could  be  lost  if  the  Dingell- 
Broyhill  amendment  is  not  approved. 
Naturally,  as  a  representative  of  a  dis- 
trict with  a  large  constituency  of  auto 
workers  and  from  a  State  with  an  un- 
employment rate  of  8.1  percent.  I  am 
concerned  over  the  potential  loss  of  jobs. 
But,  Mr.  Chairman,  the  auto  industry 
and  the  auto  supply  industry  does  not 
provide  employment  only  in  the  Detroit 
area  but  in  many  States  throughout  the 
Nation.  These  widespread  industries  have 
tremendous  impact  on  the  Nation's  econ- 
omy. We  are  talking  about  70.000  jobs— 
a  significant  figure  especially  after  Con- 
gress has  just  spent  approximately  $6 
billion  to  create  600.000  jobs.  The 
Dingell-Broyhill  amendment,  by  com- 
parison, protects  jobs  by  allowing  a  more 
careful,  well-timed  phase-in  of  the  emis- 
sions deadlines,  while  still  being  environ- 
mentally sound. 

There  are  now  numerous  studies  be- 
fore Congr°ss  which  indicate  that  our 
country  does  have  an  energy  problem. 
The  world  faces  possible  oil  shortages  as 
early  as  1981  and  a  dangerous  energy 
shortage  by  the  year  2000.  One  study 
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by  the  Workshop  on  Alternative  Energy 
Studies— WAES— projected  that  demand 
for  energy  supplies  will  result  in  short- 
ages of  all  conventional  energy  resources 
beginning  after  1985.  Dr.  Carrol  Wilson, 
director  of  WAES,  recommends  conser- 
i^ation,  as  do  many  of  my  colleagues,  as 
an  interim  solution.  Conservation,  al- 
though not  the  complete  answer,  will  give 
our  country  the  time  it  needs  to  formu- 
late the  solutions  to  our  energy  problems. 
The  unnecessarily  stringent  auto  emis- 
sion standards  of  H.R,  6161  would  drive 
us  further  into  dependence  on  unreliable 
foroi'rn  oil  sources. 

The  emissi'in  schedule  embodied  In 
H.R.  6161  would  waste  15  bUlion  gallons 
of  gasoline  between  1978  and  1985,  rela- 
tive to  the  savings  of  energy  of  the  Din- 
gell-Broyhill standards.  This  figure  is 
based  in  large  part  from  the  administra- 
tion's February  1977.  "Analysis  of  Effects 
of  Several  Specified  Alternative  Automo- 
bile Emission  Control  Schedules  Upon 
Fuel  Economy  and  Costs."  We  must  not 
enact  standards  which  would  speed  the 
oil  depletion  process. 

The  Dingell-Brovhi'l  amendment  will, 
in  addition,  result  in  more  fuel-efficient 
vehicles  and  thus  yield  an  overall  energy 
savings  of  2.41  billion  gallons  of  gasoline 
a  year,  or  14^^  010  barre's  of  oil  oer  day. 
In  summary,  Mr.  Chairman,  I  see  no 
need  to  impose  a  more  rigid  emission 
schedule,  not  only  because  it  would  con- 
tradict much  of  the  progress  of  the  95th 
Congress  but  because  of  the  good  faith 
shown  by  the  auto  industry  to  produce 
anti-pollutant,  energy  efficient  autos. 

The  Dingell-Broyhill  amendment  will 
provide  for  continued  emission  control 
advances  at  a  pace  that  is  environmen- 
tallv  sound  withont  seriously  affecting 
the  economic  viability  of  the  auto  indus- 
try and  the  Nation, 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
rise  in  support  of  the  Dingell-Broyhill 
amendment  to  H.R.  6161.  the  Clean  Air 
Act  Amendments  of  1977. 

Seven  years  ago.  with  the  passage  of 
the  Clean  Air  Act  of  1970.  Congress  set 
out  to  protect  and  enhance  the  quality  of 
our  air.  Passage  of  this  act  was  in  rec- 
ognition of  the  continually  worsening 
national  air  quality  as  the  rate  of  pol- 
lutant outputs  grew  substantially  from 
1940  to  1970,  and  of  our  desire  to  pass 
on  a  clean,  healthy  environment  to  our 
future  generations. 

We  have  made  significant  strides  dur- 
ing these  7  years.  We  have  been  able  to 
appreciably  slow,  stop,  or  even  decrease 
the  rate  of  output  of  various  air  pol- 
lutants. 

Now.  in  our  consideration  of  the 
Dingell-Broyhill  amendment,  we  must 
decide  how  we  will  complete  this  effort, 
because  the  issue  of  mobile  emissions 
standards  play  an  important  part  in 
enhancing  air  quality.  In  this  considera- 
tion, however,  we  must  look  at  the  total 
impact  of  our  effort.  We  must  look  at 
energy  costs,  consumer  interests,  and 
continued  employment  as  well  as  envi- 
ronmental improvement ;  these  are  inter- 
related, and  we  cannot  affect  one  with- 
out affecting  the  others. 
The  Dingell-Broyhill  amendment  pre- 
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sents  the  best  balance  of  these  inter- 
related factors.  It  will  protect  public 
health  through  the  continued  gradual 
improvement  of  the  ambient  air  quality. 
It  will  avoid  significant  fuel  penalties, 
limit  costs  to  the  consumer,  and  protect 
the  jobs  of  16  million  Americans  working 
in  auto-related  industries. 

With  the  present  energy  crisis,  con- 
servation of  our  natural  resources  is  an 
important  element  in  our  response  to 
this  problem.  The  Dingell-Broyhill  emis- 
sion standards  are  clearly  consistent  with 
this  conservation  effort.  Based  on  an 
analysis  by  agencies  of  the  Government, 
it  is  estimated  that  the  presently  pro- 
posed committee  standards  in  H.R,  6161 
would  waste  2.41  billion  gallons  of  gaso- 
line a  year  between  1978  and  1985.  when 
compared  to  the  Dingell-Broyhill  stand- 
ards. 

This  waste  in  gasoline  not  only  affects 
our  efforts  at  energy  conservation  but 
also  costs  to  the  consumer.  The  Adminis- 
trator of  the  Environmental  Protection 
Agency  has  stated  that  the  more  strin- 
gent committee  standards  will  increase 
the  initial  purchase  price  of  a  new  car  by 
$350.  as  opposed  to  $170  under  Dingell- 
Broyhill,  and  it  will  increase  mainte- 
nance costs  by  as  much  as  $100. 

The  emissions  standards  that  are  fi- 
nally enacted  will  have  a  major  impact 
on  the  national  employment  picture.  Tlie 
auto-related  industries  employ  almost 
one  out  of  every  five  working  Americans. 
That  is  more  than  16  million  Americans. 
In  1974,  the  annual  payroll  of  auto-re- 
lated industries  was  $10.4  billion.  How- 
ever, increased  costs  to  the  consumer 
associated  with  the  committee's  more 
stringent  standards  will  directly  influ- 
ence how  frequently  new  cars  are  pur- 
chased and  this,  in  turn,  will  affect  the 
people  employed  in  the  auto-related 
industries. 

This  employment  relationship  should 
be  kept  in  mind  while  considering  the 
comments  of  William  V.  Luneburg.  presi- 
dent of  American  Motors,  as  he  writes, 
in  support  of  the  Dingell-Broyhill  stand- 
ards. Mr.  Luneburg  states; 

While  there  are  high  technological  risks 
associated  with  this  schedule  as  well  as  ma- 
jor Increases  of  investment  and  piece  costs,  it 
represents  the  most  stringent  set  of  goals 
that  we  believe  it  is  possible  for  us  to  attain 
in  the  time  frame  without  unduly  impairing 
the  competitive  position  of  American  Motors 
as  a  domestic  car  manufacturer. 

Tlie  Dingell-Broyhill  emissions  stand- 
ards are  clearly  more  fuel  efficient,  con- 
sumer protective,  and  employment  ori- 
ented than  the  committee  proposals. 
With  these  benefits,  there  is  no  statis- 
tically significant  difference  in  the  im- 
provement of  the  Nation's  ambient  air 
quality  between  these  two  proposed 
emissions  standards. 

Mr.  Chairman,  it  is  clear  that  the  Din- 
gell-Broyhill mobile  emissions  standards 
are  far  superior  to  the  committee-pro- 
posed standards  in  H.R.  6161.  Both  bills 
continue  the  progress  toward  cleaning 
the  ambient  air  quality  at  approximatelv 
the  same  rate.  However,  the  DingeU- 
Broyhill  standards  provide  the  necessary 
balance  between  improving  air  quality 
and  the  other  interrelated  factors.  The 


Dingell-Broyhill  standards  best  serve  our 
Nation's  interest  and,  therefore,  I 
strongly  urge  my  colleagues  to  join  me  in 
supporting  this  amendment. 

Mr.  MIKVA.  Mr.  Chairman,  I  want  to 
commend  Chairman  Rogers  and  the 
members  of  the  Health  Subcommittee  on 
their  work,  and  to  add  my  support  for 
H.R.  6161.  The  Clean  Air  Act  amend- 
ments represent  a  good  compromise 
among  many  conflicting  realities— the 
problem  of  achieving  realistic  levels  of 
auto  emissions  in  a  limited  time,  and  the 
difficulty  of  implementing  stringent 
emission  standards  or  stationary  sources 
of  pollution  in  both  clean  and  polluted 
areas.  The  bill  is  a  strong  and  balanced 
affirmation  of  the  Nation's  dedication  to 
significant  improvement  of  the  quality  of 
the  air  that  we  breathe. 

The  three  major  parts  of  the  bill  have 
been  worked  out  through  extensive  de- 
liberation in  the  committee,  and  repre- 
sent the  most  acceptable  approaches  to 
the  maintenance  and  improvement  of  air 
quality. 

In  the  significant  deterioration  provi- 
sions, the  States  are  given  the  responsi- 
bility for  preventing  deterioration  of  the 
air  quahty  in  areas  that  are  cleaner  than 
the  national  standards.  The  States  will 
divide  their  clean  air  into  three  classes, 
with  estabhshed  hmits  on  the  amount  of 
increased  poUution  that  will  be  allowed. 
This  section  seeks  to  assure  that  air  tliat 
is  currently  cleaner  than  the  national 
standard  always  wiU  remain  clean,  and 
that  parks,  wilderness,  and  recreation 
areas  be  kept  free  of  additional  air 
pollution. 

The  nonattainment  provision  actually 
makes  more  flexible  the  standards  in  the 
1970  Clean  Air  Act  for  halting  the  fur- 
ther pollution. of  already  unclean  areas 
Additionally,  the  biU  allows  some  eco- 
nomic growth  in  areas  not  meeting  the 
standards,  by  giving  the  States  the  op- 
tion of  using  a  new  program  which  would 
be  tied  to  the  State's  making  "reasonable 
further  progress  to  assure  attainment  of 
the  standards  by  the  delayed  deadlines." 

The  auto  emissions  standards  which 
are  required  by  the  bill  are  clearly  a 
compromise  and  a  slackening  of  the  more 
strict  requirement  of  the  bill  introduced 
m  the  94th  Congress.  Tlie  Dingell-Broy- 
hill amendment  would  significantly  cut 
into  those  standards,  and  allow  the  en- 
vironment to  continue  to  deteriorate.  Not 
only  are  the  standards  relaxed,  but  they 
can  be  dropped  substantially  "for  fuel 
economy  reasons." 

The  amendment  would  also  allow  the 
auto  manufacturers  to  delay  their  efforts 
to  find  new  emissions  controls  until  the 
1980's.  I  am  not  convinced,  however,  that 
the  auto  industry  is  sufficiently  com- 
mitted to  the  needs  of  the  environment 
to  regulate  emissions  without  firm  guide- 
lines from  the  Federal  and  State  govc-n- 
ments  in  the  next  several  years. 

Further,  Mr.  Chairman,  when  my 
fellow  Members  consider  voting  for  this 
amendment  to  delay  again  the  imple- 
mentation deadlines,  they  must  also  be 
aware  of  the  other  parts  of  the  Dingell- 
Broyhill  amendment,  which  are  clearly 
not  in  the  best  interest  of  car  owners  or 
the  envirorunent.  The  amendment's  pro- 


visions dealing  with  motor  vehicle  war- 
ranties and  inspection  are  patently  pro- 
industry,  as  they  provide  an  "out"  for 
car  manufacturers  in  paying  for  war- 
ranty work,  and  shift  the  burden  of 
proof  in  honoring  warranties  from  the 
manufacturer  to  the  consumer.  The  ad- 
ditional provisions  of  the  amendment 
concerning  the  high  altitude  perform- 
ance adjustments  protect  the  auto  man- 
ufacturers from  competition  and  give 
other  breaks  to  the  industry. 

The  arguments  which  have  been  made 
in  favor  of  the  Dingell-Broyhill  amend- 
ment are  not  convincing.  The  point  that 
jobs  will  be  in  jeopardy  if  the  auto  in- 
dustry cannot  meet  the  stringent  re- 
quirements and  deadlines  in  the  bill  is 
spurious.  In  fact,  if  the  environment 
continues  to  deteriorate,  especially  in 
areas  now  heavily  polluted,  jobs  will  be 
lost  through  the  nonattainment  provi- 
sions of  the  original  act.  as  growth  in 
other  industry  is  restricted.  The  trade-off 
here  Is  between  the  narrow  interests  of 
the  auto  industry,  versus  broader  indus- 
trial needs. 

The  additional  argument  that  applying 
the  more  stringent  emission  standards 
will  sacrifice  fuel  efficiency,  and  there- 
fore cost  more  money,  is  questionable. 
The  standards  have  been  carefully  con- 
sidered by  the  committee  in  consultation 
with  administration  experts,  and  are 
consistent  with  the  country's  energy  con- 
servation policy.  Even  if  it  were  the  case 
that  fuel  efficiency  would  be  lost,  the 
health  of  Americans  is  far  more  impor- 
tant than  maintaining  the  current  cost 
of  operating  an  automobile. 

Therefore,  Mr.  Chairman,  I  urge  the 
passage  of  the  Clean  Air  Act  amend- 
ments in  the  form  in  which  they  were 
reported  from  the  Committee  on  Inter- 
state and  Foreign  Commerce.  We  must 
preserve  the  condition  of  the  air  in  those 
places  in  which  it  is  relatively  pure,  and 
improve  it  in  those  localities  where  it  is 
polluted. 

Mr.  SLACK.  Mr.  Chairman,  no  other 
issue  surrounding  the  automobile  is  so 
complex  or  so  badly  misunderstood  as 
emissions  standards.  The  fact  is  that 
more  than  80  percent  of  all  tailpipe 
emissions  have  been  removed  from  to- 
day's new  cars.  No  other  Industry  has 
done  so  complete  a  job  of  controlling 
emissions.  As  a  result,  the  air  in  this 
country  is  becoming  steadily  cleaner, 
year  by  year,  as  new  cars  replace  old. 
Those  are  facts. 

It  is  also  a  fact  that  emissions  con- 
trols have  a  direct  and  serious  effect  on 
fuel  economy.  For  example,  the  State 
of  California  today  has  tighter  emis- 
sions standards  than  the  other  49  States. 
The  average  new  car  sold  in  California, 
including  both  domestic  and  foreign 
cars,  according  to  official  EPA  tests,  gets 
12  to  20  percent  worse  fuel  economy  than 
the  average  new  car  in  the  other  49' 
States.  That  is  a  fact. 

There  is  no  magic,  no  law,  no  govern- 
ment pronouncement  that  can  change 
the  law  of  nature  which  causes  a  fuel 
penalty  from  tighter  standards.  The 
challenge  facing  this  Nation  is  to  stop 
pretending  that  by  some  magic  we  can 
repeal  a  law  of  nature,  and  to  start  mov- 
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ing  to  establish  a  set  of  emissions  stand- 
ards that  will  provide  the  best  trade- 
offs between  clean  air,  fuel  economy,  and 
jobs. 

Mr.  Chairman,  that  set  of  standards 
is  contained  in  the  Dingell-BroyhUl 
amendment,  and  I  urge  their  adoption  by 
this  House. 

Mr.  TRAXLER.  Mr.  Chairman,  the  re- 
cent report  prepared  by  the  CIA  for  Pres- 
ident Carter  about  our  rapidly  dwindling 
energy  supplies  is  most  distitrbing.  By 
1985  the  Soviet  Union  may  be  compet- 
ing with  us  for  Mideast  oil.  and  world 
supplies  will  be  outstripped  by  rising 
world  demand  long  before  the  end  of  this 
century.  The  MIT  study  concluded  that 
even  if  energy  prices  rise  50  percent 
above  current  levels,  demand  will  exceed 
supply  between  1985  and  1995. 

A  drop  of  oil  will  soon  be  more  precious 
than  diamonds. 

Failure  to  recognize  this  fact— and  to 
act  upon  it — could  lead  us  Into  a  world- 
wide catastrophe  of  Immense  propor- 
tions. That  is  why  President  Carter  has 
called  us  to  wage  a  war  on  energy  waste, 
right  now.  in  any  effective  way  possible, 
and  to  use  energy  more  efiQciently. 

This  Congress  should  consider  the  en- 
ergy impact  of  every  single  action  It 
takes.  We  simply  cannot  afford  to  waste 
even  a  drop  of  oil. 

Mr.  Chairman,  we  can  Immediately 
make  better  use  of  energy  used  by  auto- 
mobiles if  we  pass  the  Dingell-Broyhlll 
amendment  before  us.  Compared  to  the 
administration's  bUl,  we  would  get  an 
average  of  3  miles  per  gallon  better  fuel 
economy  for  every  new  automobile  In 
this  country. 

That  is  like  matching  a  full  third  of 
the  expected  daily  oil  production  from 
Alaska's  North  Slope — and  with  no  resJ 
investment  on  our  parts  at  all. 

In  terms  of  air  quality.  EPA  studies 
show  that  there  is  no  significant  differ- 
ence between  the  two  proposals.  Consid- 
erLng  the  imminent  seriousness  of  our 
national  energy  problem.  I  think  this 
Congress  must  stand  up,  be  responsible, 
and  enact  Dingell-Broyhlll. 

In  addition  to  energy  considerations, 
Mr.  Chairman,  this  Congress  should  give 
very  careful  attention  to  the  economic 
impacts  of  its  actions.  Right  now  we  are 
recovering  from  the  worst  recession  In 
history.  Unemployment  is  still  at  a  na- 
tional level  of  7  percent,  a  completely 
mtolerable  level.  We  must  be  exceedingly 
careful  that  our  actions  do  not  slow  our 
recovery,  add  to  inflation,  or  put  more 
Americans  out  of  work. 

But  an  internal  EPA  memorandum. 
Mr.  Chairman,  estimates  that  the  ad- 
ministration's biU  will  indeed  have  ad- 
verse economic  impacts  compared  to 
Dingell-Broyhlll. 

This  EPA  memo  was  made  public  last 
week,  but  it  was  like  puUlng  teeth  to  get 
It  released.  Why?  Because  the  memo  con- 
cludes that  the  administration's  strin- 
gent emission  standards  will  indeed  add 
to  the  Nation's  unemployment. 

Many  analysts  in  my  own  State  of 
Michigan  consider  EPA's  projections 
about  job  losses  to  be  understated  Still 
It  should  be  made  clear  that  2  full 
months  ago  EPA's  Internal  documents 
acknowledged  that  the  impact  of  EPA's 


proposal  would  cost  fully  15,000  to  20,000 
jobs  by  1985.  Publicly,  of  course,  they 
were  saying  that  there  would  be  no  ad- 
verse economic  effects  of  their  bill. 

The  automobile  industry  will  not  be 
the  only  one  hurt  by  the  administration's 
bill.  Related  industries  like  steel,  rubber, 
glass  will  also  be  impacted.  In  fact,  the 
economic  health  of  the  entire  coimtry 
depends  to  some  extent  upon  the  health 
of  the  auto  Industry  and  we  simply  can- 
not afford  to  put  more  people  out  of  work. 
A  loss  of  a  minimum  of  20,000  jobs  is 
simply  not  tolerable,  especially  when  the 
Dingell-BroyhUl  proposal  will  result  In 
substantially  the  same  air  quality  for  this 
country  as  the  current  bill. 

Mr.  Chairman,  we  all  want  clean  air 
and  both  proposals  wUl  give  us  clean  air. 
But  the  more  sensible  Dingell-Broyhili 
standards  will  preserve  Jobs  and  save  en- 
ergy, and  that  is  why  this  Congress  must 
act  responsibly  and  enact  Dingell-Broy- 
hlll. ' 

Mr.  CEDERBERO.  Mr.  Chairman  1 
rise  in  support  of  the  substitute  language 
offered  by  my  good  colleagues  John 
DiNGELL  and  James  BROYHn.L.  The 
Dingell-BroyhiU  schedule  for  controlling 
auto  emission  represents  the  best  com- 
promise between  environmental,  health, 
energy,  and  economic  needs. 

Since  the  enactment  of  original  Clean 
Air  Act  legislation,  significant  progress 
has  been  made  in  reducing  pollution  We 
must  continue  to  Insure  that  the  strict- 
est and  most  feasible  clean  air,  environ- 
mental and  consumer  protection  stand- 
ards for  automobile  pollution  be  enacted. 
The  Dingell-Broyhili  amendment  would 
implement  such  a  set  of  emission  stand- 
ards, to  provide  more  stringent  control 
of  auto  emissions.  I  must  point  out  that 
the  emission  schedule  in  the  current 
Dlngell-BroyhlU  substitute  is  even 
stricter  than  the  version  which  the 
House  adopted  during  consideration  last 
summer. 

Although  It  will  require  stricter  pollu- 
tion standards  for  automobiles,  the 
Din?ell-Broyhill  substitute  Is  feasible  In 
terms  of  energy  and  consumer  costs.  The 
standards  imposed  by  the  committee  lan- 
guage would  result  in  an  unacceptable 
fuel  penalty  of  about  2  billion  gallons  a 
year,  or  140,000  barrels  of  oil  per  day. 
Such  a  waste  of  valuable  petroleum  Is 
hardly  consistent  with  a  comprehensive 
energy  conservation  plan. 

Besides  higher  fuel  costs,  consumers 
would  be  faced  with  higher  Initial  costs, 
under  the  committee's  bill  standards. 
According  to  EPA  estimates,  new  car 
prices  would  be  about  $350  per  car  higher 
with  the  committee  standards,  consider- 
ably more  than  the  cost  to  meet  the 
Dingell-Broyhlll  standards.  In  addition. 
I  think  we  can  safely  say  that  consumers 
are  tired  of  being  forced  to  buy  expen- 
sive equipment  on  their  car  which  re- 
duces performance  and  Increases  fuel 
consumption.  The  standards  under  the 
Dingell-Broyhlll  schedule  could  be  met 
in  a  much  more  feasible  manner,  with 
far  less  expense  and  fuel  penalty. 

The  standards  contained  In  the  Din- 
gell-Broyhili substitute  will  result  in 
cleaner  air  for  our  Nation  In  a  feasible 
way.  without  penalizing  consumers  and 
wasting  needed  energy. 


Mr.  KEMP.  Mr.  Chairman.  I  was  a 
member  of  the  House  Small  Business 
Committee  and  participated  in  the  hear- 
ings in  which  we  carefully  analyzed  and 
studied  for  almost  a  year,  the  probable 
Impact  of  the  performance  warranty  on 
the  Clean  Air  Act  of  1970.  It  was  our 
committee's  unanimous  conclusion,  all  19 
members  agreed,  that  the  performance 
warranty  of  the  Clean  Air  Act  when  im- 
plemented would,  and  I  quote  from  the 
committee  report,  be  "anticompetitive, 
antlconsumer,  and  unnecessary  to  the 
maintenance  of  clean  air."  We  did  not 
come  to  this  conclusion  lightly,  but  after 
a  great  deal  of  testimony  and  long  ardu- 
ous sessions  In  discussion  and  analysis 
of  the  problem. 

The  Dingell-BroyhiU  amendment 
which  I  support,  responds  to  our  study  by 
reducing  the  performance  warranty  of 
the  Clean  Air  Act  to  18  months.  18,000 
miles  permanently.  This  is  the  only  solu- 
tion found  by  our  committee  which  would 
correct  the  problems  we  found  inherent 
in  the  warranty.  I  am  opposed  to  the 
committee  bill  and  Its  proposals  to  only 
reduce  that  warranty  for  3  years  and 
mandating  yet  another  study  of  the  issue, 
which  I  feel  confident  would  end  up  as 
did  the  Small  Business  Committee  study. 
The  committee  bill  would  only  reduce  the 
warranty  for  3  years  and  then  it  would 
automatically  revert  to  5  years,  50.000 
miles  unless  Congress  acted  to  the  con- 
trary. 

I  find  It  hard  to  believe  that  Congress 
would  take  up  this  issue  again  in  3  years 
and  on  top  of  that  I  would  feel  that  such 
a  move  would  be  a  waste  of  our  time  as 
the  issue  has  been  very  carefully  studied 
by  the  House  Small  Business  Committee 
and  as  a  matter  of  fact,  by  the  Antitru.st 
Division  of  the  Justice  Department.  I  be- 
lieve the  facts  are  clear  and  we  should  act 
upon  those  facts.  That  is,  reduce,  as  is 
done  in  the  Dingell-Broyhili  amendment, 
the  performance  warranty  of  the  Clean 
Air  Act  to  18  months,  18,000  miles  per- 
manently and  solve  the  problem. 

The  committee  bill  only  sweeps  the 
problem  under  the  rug  for  a  short  time 
span  and  then  would  force  the  small 
business  independent  garage  and  re- 
placement parts  industry  to  attempt  to 
get  congressional  attention  again  to  help 
solve  their  problems.  I  believe  that  is  un- 
necessarily burdensome  and  we  should 
act  upon  the  carefully  arrived  at  conclu- 
sions of  the  Small  Business  Committee 
and  Justice  Department  and  I  am  there- 
fore, strongly  supportive  and  would  urge 
my  fellow  members  to  support  the  per- 
manent warranty  reduction  contained  in 
the  Dingell-Broyhili  amendment,  which 
would  give  permanent  relief  to  the  over 
400.000  small  business  independent  ga- 
rages in  this  Nation  which  currently  do 
75  to  80  percent  of  the  service  work  done 
on  vehicles.  We  must  not  let  this  small 
business  Industry  be  destroyed  through 
an  ill-conceived  federally  mandated  war- 
ranty which  would  force  the  consumer 
to  return  his  car  to  the  franchised  dealer 
for  all  parts  and  service  for  5  years  or 
50,000  miles. 

I  appreciate  the  careful  analysis  that 
went  into  the  development  of  the  lan- 
guage in  the  Dingell-Broyhlll  amend- 
ment and  I  would  urge  my  fellow  mem- 
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bers  to  support  it  as  the  only  equitable 
solution  to  the  antlconsumer  and  anti- 
competitive problems  of  the  performance 
warranty  of  the  Clean  Air  Act  of  1970. 

Mr.  McKINNEY.  Mr.  Chairman,  again 
Congress  is  considering  amendments  to 
the  Clean  Air  Act  of  1970,  and  again  I 
come  here  in  support  of  the  Interstate 
and  Foreign  Commerce  Committee  bill, 
H.R.  6161.  I  only  hope  I  will  not  have  to 
repeat  this  performance  next  year.  As  I 
said  last  j-ear,  the  committee-endorsed 
provisions  of  the  Clean  Air  Act  amend- 
ments offer  the  most  reasonable  means 
to  maintain  and  improve  air  quality 
while  considering  the  demands  of  en- 
ergy conservation  and  economic  recov- 
ery. One  year  and  a  barrage  of  informa- 
tion later,  I  have  not  altered  my  posi- 
tion. 

The  Clean  Air  Act  was  passed  in  1970 
with  one  basic  purpose — the  protection 
of  the  public  health.  Both  stationary 
source  and  automobile  emissions  reduc- 
tion goals  were  established  to  minimize 
the  demonstrated  health  risks  posed  by 
the  presence  of  certain  chemical  and 
particulate  pollutants  in  the  air.  How- 
ever, tlie  act  was  an  ambitious  product 
of  a  more  energy  abundant  and  econom- 
ically vibrant  period.  Within  the  context 
of  1977  energy  and  economic  realities, 
new  strategies  must  be  chosen  to  achieve 
our  Clean  Air  Act  goals.  Toward  meeting 
these  new  realities,  H.R.  6161  chooses 
new  techniques  but  maintains  the  es- 
sential goals  of  the  1970  Act— clean  air. 

The  aim  of  this  bill  is  to  extend  com- 
pliance dates  to  allow  for  minimal  eco- 
nomic disruption  or  energy  waste,  and  to 
replace  Federal  controls  with  State  de- 
cisionmaking in  many  important  areas 
Sections  103,  106,  112,  115,  and  202  give 
the  States  the  proper  authority  to  grant 
compliance  extensions  for  various  rea- 
sons including  conversion  from  oil  to 
coal  as  a  power  source,  testing  new  emis- 
sion control  technology,  continuing 
growth  in  still  dirty  areas  and  infeasi- 
bility  of  transportation  control  tech- 
niques. Further,  the  bill  will  strictly 
limit  the  availability  of  the  controver- 
sial indirect  source  review  authority 
which  some  view  as  part  of  the  EPA  "no- 
growth"  policy  in  limiting  shopping  cen- 
ter and  parking  facility  construction.  In- 
direct source  review  is  a  secondary  pollu- 
tion control  technique  and  the  committee 
bUl  insures  that  it  remains  just  that. 

In  clarifying  the  court-endorsed  policy 
that  the  Clean  Air  Act  contains  an  inher- 
ent authority  to  prevent  significant  de- 
terioration of  already  clean  air,  the  com- 
mittee bill  proposes  a  three-tier  system 
of  classification  for  cleaner  than  re- 
quired areas.  Only  2  percent  of  certain 
Federal  wilderness  lands  would  auto- 
matically be  termed  class  I  with  strict 
limits  on  development  which  increases 
existing  pollution  levels.  All  remaining 
Federal  lands  and  all  State  areas  would 
then  be  classified  by  the  States  either 
class  II  or  class  III.  These  categories 
permit  areas  to  be  "dirtied  up"  bv  25  and 
50  percent,  respectively,  of  the  lowest 
ambient  air  quality  standard  for  given 
pollutants.  Only  the  States  may  estab- 
lish and  alter  these  classifications. 

The  advantages  of  a  workable  policy 
to  promote  the  prevention  of  signmcant 


deterioration  of  air  quality  are  many. 
First,  this  section  of  the  bill  would  pro- 
vide congressional  guidance  as  to  how  the 
policy  of  significant  deterioration  should 
be  defined  and  implemented,  replacing 
harsh  EPA  regulations  and  "no-growth" 
court  orders.  It  would  also  permit  long- 
range  growth  planning  until  the  class  n 
and  class  III  increments  were  used  up. 
In  my  view,  however,  the  most  compelling 
of  these  benefits  is  in  reduced  risk  to  the 
public  health.  Research  since  the  ambient 
air  quality  standards  were  set  has  shown 
that  even  these  levels  may  be  too  high  to 
eliminate  serious  health  dangers.  The 
lack  of  a  prevention  policy  may  result  in 
the  nationwide  attainment  of  air  quality 
levels  from  which  we  may  have  to  retieat 
still  further.  With  this  in  mind,  I  would 
rather  maintain  an  effort  to  permit 
planned  growth  while  protecting  the 
purity  of  already  clean,  healthy  areas. 

In  response  to  tlie  realization  that  in- 
dustrialized areas  are  not  going  to  meet 
the  national  air  quality  standards  by 
mid-1977,  provision  has  been  made  to  al- 
low reasonable  economic  growth  to  con- 
tinue in  an  area  while  making  reason- 
able further  progress  to  assure  attain- 
ment of  the  standards  by  a  fixed  date. 
States  exceeding  these  standards  may 
continue  to  follow  EPA's  trade-off  pol- 
icy— allowing  new  sources  If  there  results 
a  net  reduction  in  pollution — or  revise 
their  implementation  plans.  The  new 
plans  must  identify  all  nonattainment 
areas  for  each  pollutant,  and  assure  at- 
tainment no  later  than  1982.  In  the  case 
of  the  photochemical  oxidant  standards, 
which  are  the  most  difficult  to  attain, 
areas  could  have  up  to  another  5  years  to 
comply.  During  the  interim,  new  sources 
may  locate  in  these  areas,  and  existing 
sources  expand,  only  if  the  State  is  mak- 
ing reasonable  further  progress  to  assure 
attainment  of  the  standards  by  the  dead- 
lines. Reasonable  further  progress  is  de- 
fined to  mean  equal  reductions  in  emis- 
sions every  2  years,  taking  into  account 
uncontrolled  sources,  new  source  growth 
and  expansions  of  existing  sources. 

It  is  argued  that  these  provisions  are 
so  tough  that  they  can  not  be  met,  result- 
ing in  economic  stagnation  in  the  Na- 
tion's industrialized  areas.  Seven  years 
have  already  been  given  to  meet  the 
deadline,  however,  and  this  extension 
reflects  these  concerns  while  striking  an 
equitable  balance  between  public  health 
concerns  and  industrial  development. 
Any  broader  conditions  on  expansion  in 
nonattainment  areas  would  require  more 
stringent  automobile  emission  standards, 
to  offset  the  increase  in  industrial  pol- 
lution. 

H.R.  6161  also  provides  for  annual 
motor  vehicle  inspection  in  the  29  areas 
where  transportation  control  measures 
apply.  States  must  adopt  a  vehicle  in- 
spection system  at  least  as  stringent  as 
New  Jersey's,  or  must  implement  some 
system  to  attain  and  maintain  primary 
air  standards.  This  provision  reflects  the 
fact  that  the  majority  of  people,  left  to 
their  own  devices,  have  little  regard  for 
their  car's  emissions.  Only  through  some 
form  of  mandatory  inspection  will  cars 
continue,  after  leaving  the  factory,  to 
meet  the  necessary  standards.  While  I 
support  this  provision,  I  would  suggest 


that  Inspections  not  be  limited  only  to 
the  transportation  control  areas.  A  wider 
use  of  this  important  technique  will  suc- 
cessfully help  reduce  automobile  pollu- 
tion. 

In  regard  to  the  length  of  warranties 
on  emission  control  devices,  under  cur- 
rent law  automobile  manufacturers  will 
have  to  guarantee  the  performance  of 
control  devices  for  5  years/50,000  miles. 
This  strong  warranty  provision  was  In- 
cluded in  the  1970  act  to  encourage  the 
design  and  production  of  vehicles  ca- 
pable of  meeting  emission  standards  in 
use.  A  longer  warranty  would  also  at- 
tract both  State  governments  and  con- 
sumers toward  In-use  testing,  since  con- 
sumers whose  vehicles  fail  the  test  would 
have  recourse  against  the  manufacturer. 

However,  this  long  warranty  period 
could  have  anticompetitive  impacts  on 
so-called  aftermarket  parts  manufac- 
turers and  the  independent  service  in- 
dustry who  would  be  cut  out  of  the  re- 
pair market  for  the  length  of  the  war- 
ranty. In  recognition  of  this,  the  com- 
mittee bill  would  reduce  the  warranty 
to  18  months/ 18,000  miles  for  a  three 
year  period.  Then  the  longer  warranty 
would  be  restored  unless  an  FTC  study 
found  it  was  in  fact  anticompetitive.  I 
find  this  a  reasonable  approach,  con- 
sidering the  need  to  reconcile  these  ap- 
parently conflicting  interests. 

As  I  mentioned  previously,  I  think  the 
committee  is  to  be  commended  for  their 
approach  to  this  legislation.  In  the  area 
of  auto  emission  controls,  they  have  ad- 
mittedly taken  a  middle  of  the  road  posi- 
tion. I  think  this  is  a  responsible  ap- 
proach In  that  it  strikes  a  workable  bal- 
ance between  the  legitimate  needs  of  the 
auto  industry  for  time  to  develop  clean, 
fuel  efficient  technology,  and  the  equally 
compelling  need  to  reduce  the  concen- 
trated presence  of  these  substances,  par- 
ticularly in  our  urban  areas.  After  all, 
there  is  no  scientific  or  teclinological 
reason  for  the  emission  standards  in  this 
bill  to  cause  fuel  economy  losses.  There 
are  technological  means  to  accomplish 
both  goals  economically. 

For  these  reasons,  I  cannot  support  the 
Dingell  amendment.  Passage  of  this  pro- 
posal would  mean  that  once  again  the 
auto  Industry  could  walk  away  from 
Washington  satisfied  with  having  won 
another  legislative  victory  at  the  expense 
of  the  American  people.  The  Dingell 
proposal  would  freeze  present  HC  and 
CO  emission  controls  through  1979  and 
never  permit  the  NO,  emissions  level  to 
go  below  1  NO,,  even  if  NO,  emissions 
were  proven  to  be  a  major  cause  of  urban 
cancer.  'While  promising  cheaper,  thrift- 
ier cars  and  little  overall  degradation  of 
ambient  air  quality,  such  an  amendment 
would  exact  costs  far  beyond  those  al- 
leged savings.  EPA  studies  show  that 
while  many  areas  may  still  be  able  to 
achieve  the  Clean  Air  Act's  primary  air 
quality  standards  in  spite  of  an  emissions 
freeze,  there  will  be  46  percent  more  oc- 
casions when  urban  air  quality  In  26 
major  cities  will  exceed  healthy  levels. 
These  more  frequent  pollution  alerts 
threaten  the  health  and  property  of  mil- 
lions and  need  not  be  tolerated  in  the 
name  of  auto  efficiency  improvements 
which  I  feel  could  be  achieved  using  pres- 
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ent    engine    technology    and    emission 
controls. 

.  Over  the  years.  It  has  become  obvious 
that  clean,  healthy  air  cannot  be 
achieved  through  the  control  of  individ- 
ual pollutants,  but  by  reducing  the  fre- 
quency of  the  many  possible  chemical 
combinations  and  reactions  which  occur 
in  the  atmosphere.  In  that  nitrogen 
oxides  react  with  various  other  pollut- 
ants to  produce  smog  and  a  variety  of 
hazardous — even  potentially  carcino- 
genic— substances,  I  do  not  favor  an  In- 
definite suspension  of  the  ambient  air 
quality  standards.  Through  the  formula- 
tion of  implementation  plans,  the  States 
have  counted  on  the  auto  emission  reduc- 
tion schedule  in  choosing  various  sta- 
tionary source  control  techniques. 
Should  we  now  abandon  the  NO,  stand- 
ards for  cars,  many  States  would  have  to 
revise  ihe  pollution  controls  now  required 
for  powerplants  and  major  industrial  fa- 
cilities to  pick  up  the  slack.  Since  the 
auto  industry  has  had  since  1970  to  de- 
velop the  technology  to  control  this  pol- 
lutant ■o.r.d  has  shown  a  consistent  re- 
luctance to  do  so.  I  do  not  think  the 
Dingell  amendment  is  justified. 

On  the  other  hand,  there  Is  increas- 
ing pressure  to  support  the  amendment 
offered  by  Mr.  Waxm.^n  and  Mr.  Maguire 
to  force  the  auto  industry  into  earlier 
compliance  with  stricter  auto  emission 
standards.  While  I  will  not  hesitate  to 
condemn  the  automakers  for  failing  to 
act  in  good  faith,  I  think  the  point  must 
be  made  that  the  committee  bUl  and  the 
Waxman-Maguire  amendment  share  the 
.same  final  goal.  However,  the  committee 
is  sim.ply  more  realistic  in  advocating  an 
extended  graduated  scale  in  which  to 
meet  these  goals.  The  committee  bUl 
firmly  clamps  do\^Ti  on  the  open  ended 
"dates  certain"  which  we  have  all  grown 
familiar  with  during  the  past  few  years. 
It  makes  absolutely  no  sense  to  kid 
ourselves  into  thinking  that  the  "big 
three"  are  going  to  accelerate  develop- 
ment of  auto  emission  controls  when  we 
are  all  too  famCiar  with  their  past  rec- 
ords. Once  and  for  all,  we  are  finally  say- 
ing, "this  is  the  last  time  we  are  going 
to  trust  j-ou"  in  language  which  the  auto- 
makers can  understand,  with  provisions 
which  the  automakers  can  cope  with,  and 
m  standards  which  the  automakers'  can 
and  must  m.eet  if  we  are  ever  going  to 
realize  our  goals  of  cleaner  air.  Overall 
I  am  hopeful  that  during  continued  dis- 
cussion of  the  amendments  to  the  clean 
air  bill,  my  colleagues  will  keep  in  mind 
the  fact  that  while  attractive  alterna- 
tives might  be  offered,  the  committee  biU 
offers  the  most  responsible  solutions  to 
the  problems  we  face  today 

Mr.  HANSEN.  Mr.  Chairman,  since 
fuel  economy  is  a  major  topic  not  only 
as  it  relates  to  the  auto  emission  stand- 
ards We  are  discussing  today,  but  also  to 
the  entire  energj-  policy,  I  suggest  that 
we  examme  this  critical  factor  as  it  re- 
lates to  the  issue  of  high  altitude  cer- 
tification of  automobiles.  The  fact  is  that 
fuel  economy  is  significantly  impaired  as 
a  result  of  the  high  altitude  require- 
ments. This  is  determined  in  two  ways 
First,  a  high  altitude  car  gets  lower 
fuel  economy  than  the  corresponding 
nonhlgh  altitude  car.  At  least  one 
manufacturer  has  sent  a  correspondence 


to  all  high  altitude  dealers  stating  that 
the  EPA  MPG  rating  does  not  apply  to 
high  altitude  vehicles,  and  that  it  should 
be  altered  to  reflect  the  lower  fuel  econ- 
omy. The  decrease  In  fuel  economy  which 
Is  experienced  as  a  result  of  the  addition 
of  high  altitude  emission  control  equip- 
ment is  in  the  vicinity  of  5  to  7  percent. 
Second,  due  to  limited  availability 
of  engine-transmission  configurations, 
many  of  the  most  fuel  efficient  combi- 
nations are  not  offered  for  sale  at  high 
altitude.  Standard  transmissions  on 
small  cars  and  six-cylinder  engines  on 
full-size  cars  are  often  not  certified  by 
the  manufacturers  for  high  altitude  use. 
This  means  that  those  customers  seek- 
ing the  most  fuel  efQclent  vehicles  are 
precluded  from  purchasing  these  vehi- 
cles at  high  altitude. 

The  challenge  of  energy  conservation 
has  been  called  by  the  President  the 
"moral  equivalent  of  war."  In  the  face 
of  this  tremendous  challenge,  can  we 
afford  to  waste  fuel  on  high  altitude  vehi- 
cles which  can  offer  no  corresponding 
gain  in  terms  of  air  cleanup?  I  suggest 
that  continuing  to  enforce  this  regula- 
tion would  be  foolhardy  In  light  of  the 
evidence  which  has  been  presented  here 
today. 

Mr.  McKAY.  Mr.  Chairman,  I  rise  to 
speak  in  suppwrt  of  the  Staggers  high 
altitude  amendment.  Consumers  and 
automobile  dealers  in  my  district  have 
been  adversely  and,  I  believe,  unfairly 
affected  by  EPA  regulations  which  went 
into  effect  last  year  with  respect  to  light 
duty  motor  vehicles  used  in  high  altitude 
areas  of  the  country.  The  regulations 
call  for  separate  emission  certification 
for  vehicles  which  are  sold  for  principal 
use  In  some  166  designated  high  altitude 
counties  nationwide.  All  18  counties  I 
represent  are  affected. 

The  EPA  regulations  have  had  the  ef- 
fect of  reducing  the  availability  of  many 
popular  models  of  automobiles  to  Utah 
buyers.  Items  such  as  standard  trans- 
mission and  six-cylinder  engines  are 
often  not  certified  by  the  manufacturers 
due  to  excessive  costs  for  sale  in  high 
altitude  areas. 

I  believe  the  EPA  regulations  are  un- 
fair and  discriminate  against  persons 
who  live  in  high  altitude  areas.  The  EPA 
regulations  in  no  way  restrict  automo- 
biles bought  outside  Utah  to  come  into 
the  State.  Tourists  or  Utahans  who  may 
purchase  their  car  in  a  low  altitude  area 
are  allowed  to  bring  their  cars  into  the 
State  and  travel  without  restriction.  The 
impact  is  inequitable  and  Imposes  a  real 
hardship  to  automobile  dealers  In  my 
district. 

For  these  reasons,  I  strongly  support 
the  Staggers  amendment  to  the  clean 
air  bill  which  would  suspend  the  exist- 
ing high  altitude  regulations  and  estab- 
lish criteria  to  be  considered  by  EPA 
prior  to  establishing  any  future  regiila- 
tions.  I  believe  this  approach  will  result 
in  a  more  equitable  solution  to  the  very 
real  problem  of  air  quality  deterioration 
from  auto  emissions.  I  strongly  support 
the  amendment  of  the  gentleman  from 
West  Virginia  and  urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  amended,  offered  by 
the  gentleman  from  North  Carolina  (Mr. 
Preyer)  ,  as  a  substitute  for  the  amend- 


ment, as  amended,  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell^  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECOEOED  VOTE 

Mr.  DINGELL.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  190,  noes  202, 
not  voting  41,  as  follows: 


(Roll  No.  289] 

AXKS— 19C 

Addabbo 

Pish 

Moss 

Akaka 

Fisher 

Mottl 

AUen 

Foley 

Murphy,  N.Y 

Ambro 

Ford,  Tenn. 

Murphy,  Pa. 

Ammerman 

Fowler 

Myers.  Gary 

Anderson, 

Fraser 

Neal 

Calif. 

Puqua 

Nix 

Anderson,  111. 

Gephardt 

Nolan 

Andrews,  N.C 

Gialmo 

Obey 

Ashley 

Gibbons 

Ottlnger 

AuCoin 

Gllman 

Panetta 

BadiUo 

Olickman 

Patten 

Baldus 

Goodling 

Patterson 

Baucus 

Gore 

Pattlson 

Beard,  R.I. 

Gudger 

Pease 

Bedell 

Hannaford 

Pepper 

Bennett 

Harkin 

Pettis 

Blaggl 

Harrington 

Pike 

Bingham 

Harris 

Preyer 

Blouin 

Hawkins 

Prltchard 

Boggs 

Heckler 

Rahall 

Boland 

Hefner 

Railsback 

Boiling 

Heftel 

Rangel 

Bonker 

HoUenbeck 

Rlnaido 

Brademas 

Holtzman 

Rodino 

Brlnkley 

Howard 

Rogers 

Brown.  Calif. 

Hughes 

Rose 

Brown.  Mich. 

Ireland 

Rosenthal 

Buchanan 

Jacobs 

Roybal 

Burke.  Calif. 

Jeffords 

Ryan 

Burke,  Fla. 

Jenkins 

Santinl 

Burllson.  Mo. 

Jenrette 

Scheuer 

Burton,  John 

Jones,  N.C. 

Schroeder 

Carter 

Jordan 

Seiberllng 

Cavanaugh 

Kastenmeler 

Simon 

Chappell 

Keys 

Solarz 

Chlsholm 

Koch 

Spellman 

Clay 

Kostmayer 

St  Germain 

Cohen 

Krebs 

Staggers 

Collins,  ni. 

Leggett 

Stark 

Conte 

Lehman 

Stokes 

Conyers 

Lent 

Studds 

Corman 

L«  vitas 

Thompson 

Cornell 

Long,  Md. 

Thornton 

Coughlin 

Lujan 

Tsongas 

Danielson 

Lundlne 

Udall 

Davis 

McClory 

Ullman 

Delaney 

McCloskey 

Van  Deerlln 

Derrick 

McKay 

Vanik 

Dickinson 

McKinney 

Vento 

Dicks 

Maguire 

Waxman 

Dodd 

Markey 

Weiss 

Downey 

Mattox 

Whalen 

Drlnan 

Meeds 

Wilson,  0.  H 

Early 

Meyner 

Wlrth 

Eckhardt 

Mlkulskl 

Wolff 

EdKar 

Mikva 

Wright 

Edwards,  Calif 

.  MUler,  Calif. 

Wydler 

Emery 

Mlneta 

Wylle 

Ertel 

Minish 

Yates 

Evans,  Colo. 

Mitchell,  Md. 

Yatron 

Evans,  Ga. 

Moakley 

Young,  Fla. 

Fascell 

Moffeit 

Zeferettl 

Fenwlck 

Moorhead.  Pa. 
NOES— 202 

Alexander 

Breaux 

Coleman 

Andrews, 

Breckinridge 

Collins,  Tex. 

N.  Dak. 

Bred head 

Conable 

Annunzio 

Broomfield 

Corcoran 

Applegate 

Brown,  Ohio 

Corn  well 

Archer 

BroyhlU 

Cotter 

Armstrong 

Burgener 

Crane 

Ashbrook 

Burke,  Mass. 

D'Amours 

Aspln 

Burleson,  Ter. 

Daniel,  Dan 

Bafalls 

Butler 

Daniel.  R.  W. 

Barnard 

Byron 

de  la  Garza 

Bauman 

Carney 

Derwinskl 

Beard,  Tenn. 

Carr 

Devine 

Benjamin 

Cederberg 

Dlggs 

BevUl 

Clausen, 

Dingell 

Blanchard 

DonH. 

Doman 

Bonlor 

Cleveland 

Duncan,  Oreg. 

Bo  wen 

Cochran 

Duncan,  Tenn. 
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Edwards.  Ala. 

Le  Fante 

Roncallo 

Edwards,  Okla 

Leach 

Rooney 

Eilberg 

Lederer 

Rostenkowskl 

English 

Lloyd,  Calif. 

Rousselot 

Erlenborn 

Lloyd,  Tenn. 

Rudd 

Evans,  Ind. 

Long,  La. 

Ruppe 

Fary 

Lott 

Russo 

FithUn 

Luken 

Sarasin 

Flippo 

McCormack 

Satterfleld 

Flood 

McDade 

Schulze 

Flowers 

McDonald 

Sebelius 

Flynt 

McFaU 

Sharp 

Ford.  Mich. 

Madigan 

Shipley 

Fountain 

Mahon 

Shuster 

Frenzel 

Mann 

Sikes 

Frey 

Marks 

Sisk 

Gammage 

Marlenee 

Skelton 

Gaydos 

Marriott 

Slack 

Goldwater 

Martin 

Smith,  Iowa 

Gonzalez 

Mazzoll 

Smith,  Nebr. 

Gradlson 

Michel 

Snyder 

Grassley 

Miller,  Ohio 

Stanton 

Guyer 

Mitchell,  N.Y. 

Steed 

Hagedorn 

MoUohan 

Steiger 

Hall 

Montgomery 

Stockman 

Hammer- 

Moore 

Stratton 

schmidt 

Moorhead, 

Stump 

Hansen 

Calif. 

Symms 

Harsha 

Murphy,  HI. 

Taylor 

Htghtower 

Murtha 

Thone 

Hillis 

Myers,  Michael 

Traxler 

Holt 

Myers,  Ind. 

Treen 

Horton 

Natcher 

Trible 

Hubbard 

Nedzi 

Tucker 

Huckaby 

Nichols 

Vander  Jagt 

Hyde 

Nowak 

Volkmer 

Ichord 

O'Brien 

Waggonner 

Johnson,  Calif. 

Oakar 

Walgren 

Johnson.  Colo. 

Oberstar 

Walker 

Jones,  Okla. 

Perkins 

Walsh 

Jones,  Tenn. 

Pickle 

Wampler 

Kasten 

Pursell 

White 

Kazen 

Quayle 

Whitley 

Kelly 

Quie 

Whitten 

Kemp 

Quillen 

Wilson,  Bob 

Ketchum 

Regula 

Wilson,  Tex. 

Kildee 

Reuss 

Winn 

Kindness 

Rhodes 

Young,  Mo. 

Krueger 

Risenhoover 

Young,  Tex. 

LaFalce 

Roberts 

Zablockl 

Lagomarslno 

Robinson 

NOT  VOTING— 41 

Abdnor 

Glnn 

Koe 

Badham 

HamUton 

Runnels 

Beilenson 

Hanley 

Sawyer 

Brooks 

Holland 

Skubitz 

Burton,  Phillip 

Latta 

Spence 

Caputo 

McEwen 

Stangeland 

Clawson,  Del 

McHugh 

Steers 

Cunningham 

Mathis 

Teague 

Dellums 

Metcalfe 

Watkins 

Dent 

Milford 

Weaver 

Evans,  Del. 

Poage 

Whitehurst 

Findley 

Pressler 

Wiggins 

Plorio 

Price 

Young,  Alaska 

Porsythe 

Richmond 

So  the  amendment,  as  amended,  of- 
fered as  a  substitute  for  the  amendment, 
as  amended,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell),  as 
amended. 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WAXMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  255.  noes  139. 
not  voting  39.  as  follows: 

(Roll  No.  290] 
AYES— 255 


Alexander 
Allen 

Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak, 
Annunzio 
Applegate 


Archer 

Armstrong 

Ashbrook 

Ashley 

Aspln 

Ba  falls 

Baldus 

Barnard 


Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
Bevill 
Blanchard 
Boggs 


Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Burgener 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carney 
Carr 

Cederberg 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Cotter 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwlnski 
Devine 
Dickinson 
Dicks 
Dlggs 
Dingell 
Doman 
Duncan.  Oreg. 
Duncan,  Tenn 
Edwards,  Ala. 
Edwards,  Okla. 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fithian 
Flippo 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Oilman 
Goldwater 
Gonzalez 
Goodling 
Gradlson 
Grassley 
Gudger 
Guyer 


Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
AuCoin 
Badlllo 
Baucus 
Bedell 
Biaggi 
Bingham 
Blouin 
Boland 
Boiling 
Brown,  Calif. 
Buchanan 
Burke.  Calif. 
Burke,  Fla. 
Burton,  John 
Carter 
Cavanaugh 
Chisholm 


Hagedorn 

Hall 

Hammer- 

schmidt 
Hanley 
Hansen 
Harsha 
Hefner 
Heftel 
High  tower 
HilUs 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kildee 
Kindness 
Krueger 
LaFalce 
Lagomarslno 
Le  Fante 
Leach 
Levltas 
Lloyd,  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Lott 
Lujan 
Luken 
McClory 
McCormack 
McDade 
McDonald 
McPall 
McKay 
Madigan 
Mahon 
Mann 
Marks 
Marlenee 
Marriott 
Martin 
Mazzoli 
Meeds 
Michel 
Milford 
Miller.  Ohio 
Mitchell.  N.Y. 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphv.  III. 
Murphy,  NY. 
M\trphy,  Pa. 
Murtha 
Myers.  Gary 
Myers.  Ind. 
Natcher 
Nedzl 

NOES— 139 

Clay 

Cohen 

Collins,  111. 

Conte 

Conyers 

Corman 

Cornell 

Coughlin 

Danieison 

Dodd 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Fascell 

Fenwtck 

Fish 

Fisher 

Fowler 


Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Pease 

Perkins 

Pickle 

Prltchard 

Pursell 

Quayle 

Qule 

Quillen 

Rahall 

Regula 

Reuss 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Ruppe 

Russo 

Sarasin 

Satterfleld 

Schroeder 

Schulze 

Sebelius 

Sharp 

Shipley 

Shuster 

Sikes 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Stanton 

Steed 

Steiger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Ullman 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walfiren 

Walker 

Walsh 

Wampler 

White 

Whitley 

Whitten 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Writjht 

Wylie 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Fraser 

Gephardt 

Giaimo 

Gibbons 

Gore 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Heckler 

HoUenbeck 

Holtzman 

Howard 

Jacobs 

Jeffords 

Kastenmeier 

Keys 

Koch 

Kostmayer 

Krebs 

Lederer 

Leggett 


Lehman 

Lent 

Long,  Md. 

Lundlne 

McCloskey 

McHugh 

McKinney 

Maguire 

Markey 

Mattox 

Mej'ner 

Mlkulskl 

Mikva 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

Moss 

Mottl 

Myers,  Michael 

Neal 

Nix 


Nolan 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pepper 

Pettis 

Pike 

Preyer 

Railsback 

Rangel 

Richmond 

Rlnaido 

Rodino 

Rogers 

Rosenthal 

Roybal 

Ryan 

Santinl 

Scheuer 

Seiberllng 

Simon 


Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Thompson 

Tsongas 

Tucker 

Udall 

Van  Deerlln 

Vanlk 

Waxman 

Weiss 

Whalen 

WUson,  C.  H. 

Wlrth 

Wolff 

Wydler 

Yates 

Young,  Pla. 

Zeferettl 
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Abdnor 

Badham 

Beilenson 

Brooks 

Burton,  Phillip 

Caputo 

Clawson,  Del 

Corn  well 

Cunningham 

Dellums 

Dent 

Evans,  Del. 

Findley 


Florio 

Forsythe 

Oinn 

Glickman 

Hamilton 

Holland 

Latta 

McEwen 

Mathis 

Metcalfe 

Poage 

Pressler 

Price 


Roe 

Runnels 

Sawyer 

Skubitz 

Spence 

Stangeland 

Steers 

Teague 

Watkins 

Weaver 

Whitehurst 

Wiggins 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Hamilton  for,  with  Mr.  Florio  against. 

Mr.  Teague  for,  with  Mr.  Weaver  against. 

Mr.  Cornwell  for.  with  Mr.  Beilenson 
against. 

Mr.  Glnn  for.  with  Mr.  Dellums  against. 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
rise  in  opposition  to  H.R.  6161.  the  Clean 
Air  Act  Amendments  of  1977.  This  bill,  as 
reported  by  the  House  Committee  on 
Interstate  and  Foreign  Conimerce,  is  a 
prime  example  of  the  kind  of  "no 
growth"'  position  which  is  being  foisted 
on  us  by  the  very  same  advocates  who 
complain  about  environmental  quality 
and  turn  around  vociferating  against 
high  unemployment.  They  do  not  realize 
that  the  kind  of  unrealistic  standards 
which  they  are  intent  upon  imposing 
through  legislation  such  as  the  bill  before 
us  now  are  the  very  standards  that  will 
have  the  effect  of  stunting  growth  and 
eliminating  jobs  for  the  unemployed. 

Despite  hours  of  testimony  cautioning 
against  moving  in  a  hasty,  imprudent 
fashion,  the  Interstate  and  Foreign  Com- 
merce Committee  has  produced  a  bill 
that  would  tend  to  aggravate  many  of 
the  economic  and  energy  shortage  diffi- 
culties that  are  facing  our  country  today, 
all  in  the  name  of  unrealistic  and  vir- 
tually impossible-to-attain  air  quality 
standards.  Specially,  the  problems  of  the 
bill  can  be  broken  down  into  four  main 
areas: 

First.  Nonattainment:  Present  law  ab- 
solutely prohibits  industrial  growth  in 
areas  where  the  national  air  quality 
standards  are  not  being  met.  There  have 
been  serious  questions  recently  regarding 
the  validity  of  the  scientific  data  base 
used  to  set  the  standards.  Rather  than 
extending  these  provisions,  as  H.R,  6161 
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does,  the  law  should  be  made  flexible  to 
allow  States  to  decide  whether  a  new  in- 
dustry should  be  allowed  to  locate  in  a 
given  area  and  grant  variances  where 
appropriate. 

Adherence  to  the  nonattainment  pro- 
visions of  the  current  law  has  already 
cost  the  economy  millions  of  dollars  and 
thousands  of  jobs.  The  following  Is  a 
sample  of  the  kind  of  development  that 
has  been  stopped  by  EPA's  strict  enforce- 
ment of  the  ban  on  new  construction  In 
nonattainment  areas: 

A  8500  million  low-sulfur  crude  oil  refinery 
In  Hampton  Roads.  Virginia. 

A  General  Motors  plant — along  with  5,000 
new  iobs — In  Oklahoma  City.  Oklahoma. 

A  $500  million  Dow  Chemical  plant  In  San 
Jose,  California. 

A  81  billion  ARCO  facility  In  the  same 
ocallty. 

The  much-sought-after  Volkswagen  assem- 
bly plant  In  Pennsylvania. 

The  multl-bllllon  dollar  Seadock  facility 
off  Houston  Texas,  to  unload  super-tankers 
away  from  shoreline  areas. 

A  power  plant  In  Jacksonville,  Florida, 
which  would  have  provided  at  least  8125  mil- 
lion worth  of  construction  Jobs  alone. 

Second.  Nondegradation:  We  are  told 
that  nondegradation  provisions  are  nec- 
essary to  protect  the  "pristine"  quality  of 
our  national  parks.  But  it  goes  much  far- 
ther than  that.  The  Clean  Air  Act 
Amendments  of  1977  would  set  up  a  Fed- 
eral land  use  control  system,  to  control 
major  industrial  development  in  areas 
where  the  air  quality  is  already  much 
better  than  health  and  welfare  standards 
require. 

Third.  "Best  Available  Control  Tech- 
nology": H.R.  6161  contains  separate 
provisions  which  would  require  the  most 
?ffective  control  technolcEry  po-ssible,  with 
.ittle  regard  for  cost  or  benefit,  to  be  in- 
stalled on  any  new  or  modified  industrial 
;acility  which  emits  a  pollutant.  Need- 
ess  to  say,  such  a  requirement  will  cost 
ndustry  billions— billions  that  could 
otherwise  be  spent  on  productive  eco- 
lomic  expansion,  and  job  creatiori.  The 
luthors  of  this  legislation  seem  to  forget 
hat  there  are  many  alternative  control 
nethods— such  as  tall  stacks,  use  of 
:kan  fuels;  that  Ls,  low  sulfur  or  oil  in- 
;ermittent  controls— which  will  do'  th*^ 
iame  job  at  far  less  cost. 

Fourth.  Noncompliance  penalties:  The 
riean  Air  Act  amendments  set  unreason- 
iblv  stiff  penalties  for  industrial  plants 
■vhich  for  any  reason  do  not  meet  the 
June  30.  1977,  emission  control  deadline 
tt  IS  ironic  to  note  that  the  committee 
nsisted  upon  imposing  these  penaltie<: 
?ven  though  testimony  was  received  that 
^uch  fines  might  well  result  in  even 
lirtier  air  since  companies  would  first 
■lave  to  pay  the  fine,  then  trv  to  find 
capital  to  buy  the  required  control  equip- 
nent,  thereby  delaying  clean  up  of  the 
aciUty. 

Fifth.  Auto  air  emission:  Perhaps  the 
nost  controversial  provisions  of  the 
.-lean  Air  Act  deal  with  the  auto  a'r 
mission  section.  In  my  view,  the  stand- 
irds  set  in  this  section  are  far  too  strin- 
gent and  unrealistic.  Furthermore  they 
lave  serious  long-range  effects  on  sig- 
imcant  rational  priorities  such  as  en- 
ergy production,  conservation,  and  em- 
:  )loyment. 
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The  1978  model  auto  emission  stand- 
ards, by  everyone's  best  estimate — in- 
cluding EPA— cannot  be  met  by  the  auto 
manufacturers.  Relief  Is  needed  quickly 
if  auto  companies  hope  to  deliver  1978 
models  and  they  will  be  forced  to  shut 
down  unless  an  extension  is  provided. 
Since  one  out  of  every  six  employees  in 
the  private  sector  is  dependent  upon  the 
auto  industry,  the  impacts  of  such  a 
shutdown  would,  of  course,  be  enormous. 

In  response  to  the  problems  presented 
by  the  auto  emission  section,  I  will  sup- 
port the  Dingell-Broyhill  amendment. 
In  my  opinion,  it  offers  the  most  bal- 
anced and  realistic  approach  to  related 
environmental  energy  and  economic 
concerns.  The  standards  proposed  in  the 
Dingell-Broyhill  amendment  are  tech- 
nologically feasible  and  they  acknowl- 
edge the  time  needed  to  perfect  tech- 
nology to  meet  both  emission  controls 
and  mandated  fuel  economy  standards, 
while  at  the  same  time  protecting  pub- 
lic health  and  welfare. 

In  summary,  Mr.  Chairman,  I  think  it 
is  necessary  and  important  to  point  out 
that  central  to  this  whole  debate  are  the 
original  1970  standards  that  were  set  in 
90  days  by  EPA  bureaucrats.  The  infor- 
mation available  then  and  the  scien- 
tific data  available  now  is  vastly  dif- 
ferent. The  well-known  CHESS  studies 
that  were  originally  used  to  support  the 
1970  EPA  standards  were  so  poorly  ex- 
ecuted and  interpreted  that  according 
to  one  foreign  expert  "they  are  largely 
discounted  outside  of  the  United  States." 
Rather  than  Imposing  strict  standards 
now  on  the  basis  of  much  disputed  in- 
formation and  evidence,  It  seems  ob- 
vious to  me  that  it  would  be  far  more 
prudent  to  defer  judgment  for  the  mo- 
ment until  a  more  reasoned  and  In- 
formed evaluation  can  be  made  of  all 
the  relevant  statistics.  I  think  we  would 
be  far  better  advised,  particularly  in 
light  of  the  President's  recently  an- 
nounced energy  program,  to  carefully 
consider  the  impact  of  the  standards  we 
are  being  asked  to  rule  on  today  on 
energy  supply,  conservation,  and  the 
economy — factors  that  to  date  have  not 
been  properly  considered. 

Accordingly.  Mr.  Chairman,  I  would 
urge  my  colleagues  to  defer  considera- 
tion of  these  important  matters  until  a 
more  thorough  analysis  of  all  important 
information  can  be  made  and  vote 
against  H.R.  6161. 

The  CHAIRMAN.  The  Clerk  will  read 
title  III. 

The  Clerk  read  as  follows : 

TITLE   IIT— MISCELLANEOUS 
AMENDMENTS 

aEDESIGNATION    OP    AIR    QUALrtY    CONTROL 
REGIONS 

Sec.  301.  Section  307  of  the  Clean  Air  Act 
(relating  to  air  quality  control  regions)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(d)(1)  Except  as  otherwise  provided  In 
paragraph  (2),  the  Governor  of  each  State 
is  authorized,  with  the  approval  of  the 
Administrator,  to  redesignate  from  time  to 
time  the  air  quality  control  regions  within 
such  State. 

■■(2)  In  the  case  of  an  air  quality  control 
region  In  a  State,  or  part  of  such  region, 
which  the  Administrator  finds  may  signif- 
icantly affect  air  pollution  concentrations  in 


another  State,  the  Governor  of  the  State  In 
which  such  region,  or  part  of  a  region,  Is 
located  may  redesignate  from  time  to  time 
the  boundaries  of  so  much  of  such  air  quality 
control  region  as  is  located  within  such  State 
only  with  the  approval  of  the  Administra- 
tor and  with  the  cortsent  of  all  Governors  of 
all  States  which  the  Administrator  deter- 
mines may  be  significantly  afl'ected. 

■'(3)  No  ccmpliance  date  extension  granted 
under  section  119  (relating  to  coal  conver- 
sion) shall  cease  to  be  effective  by  reason  of 
the  regional  limitation  provided  In  section 
119(0)  (2)  (D)  If  the  violation  of  such  Umlta- 
tlcn  Is  due  solely  to  a  redeslgnatlon  of  a 
region  under  this  subsection. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  301  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  would  the  gentle- 
man mind  asking  that  all  of  title  HI 
be  read? 

Mr.  ROGERS.  If  the  gentleman  will 
yield,  I  think  we  had  agreed,  if  the  gen- 
tleman does  not  mind,  to  go  section  by 
section.  There  are  a  few  amendments 
here.  I  do  not  think  we  have  any  prob- 
lems with  the  amendments. 

Mr.  DINGELL.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  301? 

Mr.  SCHEUER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  for  many  months,  the 
New  York  City  delegation  has  been  wres- 
tling with  the  problem  of  the  bridge  toll 
requirement  contained  in  the  New  York 
State  Environmental  Protection  Agency 
implementation  plan  for  New  York  City. 

In  1973.  the  State  of  New  York  sub- 
mitted an  implementation  plan  to  the 
U.S.  Environmental  Protection  Agency 
to  reach  and  maintain  the  national  pri- 
mary and  secondary  ambient  air  quality 
standards  set  forth  in  the  Clean  Air  Act 
of  1970 

The  New  York  plan  was  deemed  inade- 
quate by  the  U.S.  Environmental  Protec- 
tion Agency  and  was  disapproved.  As  a 
result  of  that  disapproval.  New  York 
agreed  to  reduce  traflic  in  the  downtown 
area,  and  one  of  the  approaches  to  re- 
duce traffic  was  a  bridge  toll  require- 
ment. An  additional  purpose  of  this  re- 
quirement for  bridge  tolls  was  to  pro- 
vide funds  for  mass  transit  and  to  pro- 
vide an  alternative  which  would  both 
reduce  traflic  and  improve  the  quality  of 
air  in  Manhattan. 

The  '-lin  containing  the  toll  measure 
was  subsequently  approved  by  the  Envi- 
ronmental Protection  Agency.  New  York 
did  not  take  steps  to  imnlement  the 
bridge  toll  measure.  As  a  result,  the  State 
was  sued  by  an  environmental  group 
known  as  Friend  of  Earth.  In  1976,  the 
U.S.  Court  of  Appeals  affirmed  the  dis- 
trict court  order  requiring  the  State  to 
carry  out  this  bridge  toll  requirement. 
Thus  far,  the  bridge  toll  requirement 
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has  not  been  carried  out.  There  is  sub- 
stantial opposition  to  tolling  bridges  from 
the  citizens  of  New  York  because,  among 
other  things,  of  its  questionable  impact 
on  air  quality — backups  of  20-minute 
duration  extending  more  than  a  mile 
from  the  toll  plazas  may  actually  in- 
crease air  pollution;  vehicle  miles  trav- 
eled will  decrease  no  more  than  3  percent 
and  bridge  and  tunnel  traffic  will  de- 
crease by  less  than  5  percent,  the  lack  of 
an  alternative  method  for  transporta- 
tion; and  finally,  the  time  to  construct 
toll  plazas  and  the  cost  involved  which 
is  estimated  at  a  minimum  of  3 '2  years 
at  $65  million  respectively.  For  all  of 
these  reasons  and  the  fact  that  there  is 
no  space  to  install  bridge  toll  booths  and 
collector  systems,  New  York  does  not 
wish  to  implement  this  plan. 

Mr.  Speaker,  the  delegation  has  worked 
in  close  cooperation  on  this  issue,  and  we 
are  grateful  to  Chairman  Rogers  and  his 
staff  for  their  patience  and  helpfulness 
in  developing  an  acceptable  compromise 
which  would  save  us  from  the  necessity 
of  going  through  the  expensive,  destruc- 
tive, and  counterproductive  exercise  of 
proceeding  with  the  tolling  of  the  Har- 
lem and  East  River  bridges  while  at  the 
same  time  preserving  intact  the  benefits 
flowing  from  this  legislation  to  the  20 
million  residents  of  the  New  York  City 
metropolitan  area. 

The  amendment  that  will  be  offered 
on  the  House  floor  will  solve  this  prob- 
lem. It  will  allow  the  Governor  of  the 
State  of  New  York  to  request  of  the  En- 
vironmental Protection  Agency — and  will 
direct  the  Environmental  Protection 
Agency  to  grant  the  request — that  the 
bridge  toll  requirement  be  eliminated 
from  New  York's  plan. 

The  effect  will  be  that,  upon  the  re- 
quest of  the  Governor,  the  bridge  toll 
will  be  removed  from  the  State  plan. 
When  the  bridge  toll  requirement  is  re- 
moved, the  State  will  nonetheless  be  re- 
quired to  provide  another  measure  or 
measures  which  will  protect  the  health 
of  its  citizens.  Thus,  New  York  still  re- 
mains obligated  to  submit  a  plan  ade- 
quate to  maintain  health  standards.  This 
amendment  will  require  measures  to  be 
taken  to  assist  public  transportation  and 
to  assure  that  the  State  will  use  what- 
ever funds  were  reasonably  available  to 
provide  an  alternative  to  the  use  of  the 
private  automobile  and  to  encourage  the 
use  of  public  transportation,  thus  reduc- 
ing air  pollution. 

But  the  basic  choice  of  the  method 
of  compliance  to  substitute  the  bridge 
toll  renuirement  would  be  up  to  the  State. 
That  is  the  effect  of  the  amendment. 
Unless  this  amendment  is  adopted,  the 
Governor  of  the  State  will  be  subject  to 
potential  liability  for  violation  of  a  court 
order  which  becomes  effective  within  the 
next  month.  I  am  delighted  that  through 
the  collective  efforts  of  the  New  York 
delegation,  most  especially  our  colleague 
from  Brooklyn,  Representative  Holt?;- 
MAN,  who  will  offer  the  amendment  later 
todav.  working  closely  with  Chairman 
Rogers  and  his  staff,  we  are  achieving 
the  foals  of  the  legislation  without  the 
inordinate  waste,  hardships,  and  incon- 
venience which  the  toll  plan  would  have 
occasioned. 


The  CHAIRMAN.  Are  there  amend- 
ments to  section  301? 

Mr.  TSONGAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Cnairman.  I  would  like  to  address 
a  number  of  questions  to  the  gentleman 
from  California  (Mr.  Waxman)  if  I  may. 

bince  Congress,  under  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
PubUc  Law  94-580.  mandated  the  con- 
struction of  resource  recovery  systems, 
does  section  127  contradict  the  intent  of 
Congress  by  restricting  the  construction 
of  these  facilities? 

Mr.  WAXMAN.  No.  There  is  nothing 
Inconsistent  in  these  provisions. 

Mr.  TSONGAS.  Is  it  the  intent  of  sec- 
tion 127  to  permit  the  States  to  revise 
implementation  plans  for  the  attainment 
of  air  quality  standards  in  a  way  that 
will  give  priority  to  the  construction  of 
resource  recovery  systems? 

Mr.  WAXMAN.  Yes.  States  may  do 
this. 

Mr.  TSONGAS.  Is  it  the  intent  of  sec- 
tion 127  to  permit  the  States  to  grant 
priority  to  resource  recovery  systems 
when  allowing  the  construction  of  new 
sources  of  hydrocarbon  emissions  under 
the  offset  policy? 

Mr.  WAXMAN.  Yes.  That  is  the  intent. 

Mr.  TSONGAS.  Is  it  the  intent  of  sec- 
tion 127  that  EPA  and  the  States  con- 
sider the  environmental  consequences  of 
not  building  resource  recovery  systems 
and  try  to  reconcile  that  with  the  need 
to  improve  the  quality  of  air  in  non- 
attainment  areas? 

Mr.  WAXMAN.  The  gentleman  is  cor- 
rect. 

The  CHAIRMAN.  The  Clerk  will  read 
section  302. 

The  Clerk  read  as  follows: 

CONSULTATION 

Sec.  302.  (a)  Title  I  of  the  Clean  Air  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"CONSULTATION  WITH  LOCAL  GOVERNMENTS,  RE- 
GIONAL AGENCIES,  AND  COUNCILS  OF  GOVERN- 
MENT 

'■Sec  125  (a)  An  applicable  Implementa- 
tion plan  under  section  110  shall  provide  a 
satisfactory  process  for  consultation  with 
general  purpose  units  of  local  government, 
regional  agencies,  councils  of  government, 
and  any  Federal  land  manager  having  au- 
thority over  Federal  land  to  which  such  plan 
applies  prior  to  the  adoption  of — 

'■(1)  any  transportation  controls,  air 
quality  maintenance  plans  or  preconstruc- 
tlon  review  of  direct  sources  of  air  pollution, 
or 

"(2)  any  measure  referred  to^ 

"(A)  in  section  110(a)  (2)  (I)  (pertaining 
to  indirect  sources),  or 

"(B)  In  section  HO(a)  (2)  (J)  pertaining  to 
prevention  of  significant  deterioration) 
adopted  more  than  one  year  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1977  as  part  of  such  plan.  No  such 
process  shall  be  deemed  satisfactory  unless 
It  meets  the  requirements  of  regulations 
promulgated  by  the  Administrator  to  as- 
sure adequate  consultation.  Such  regula- 
tions shall  be  promulgated  after  notice  and 
opportunity  for  public  hearing  and  not  later 
than  nine  months  after  the  date  of  the  en- 
actment of  this  section.  The  Administrator 
may  disapprove  any  portion  of  a  plan  relat- 
ing to  any  measure  described  in  the  first  sen- 
tence of  this  subsection  or  to  the  consulta- 
tion process  required  under  this  subsection 
If  he  determines  that  such  plan  does  not 
meet  the  requirements  of  this  section. 

"(b)  For  purposes  of  section  307  or  any 
other  provision  of  law  relating  to  Judicial  re- 


view, only  a  general  purpose  unit  of  local 
government,  regional  agency,  council  of  gov- 
ernment, or  State  adversely  affected  by  action 
of  the  Administrator  approving  or  promul- 
gating any  portion  of  a  plan  referred  to  In 
this  section  may  petition  for  review  of  such 
action  or  may  Intervene  In  any  such  action 
on  the  basis  of  a  violation  of  the  require- 
ments of  this  section. 

'■(c)  For  purposes  of  this  section,  the  term 
'Federal  land  manager'  has  the  same  mean- 
ing as  when  used  In  section  160.". 

(b)  Section  110(c)(1)  of  such  Act  la 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "Notwithstanding 
the  preceding  sentence,  any  portion  of  a 
plan  relating  to  any  measure  described  In 
the  first  sentence  of  section  126(a)  or  the 
consultation  process  required  under  section 
126  shall  not  be  required  to  l)e  promulgated 
before  the  date  eight  months  after  such  date 
required  for  submission.". 

Mr.  BROYHELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  302  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  302? 

There  being  none,  the  Clerk  will  read 
section  303. 

Mr.  BROYHILL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  title  III  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  WAXMAN.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

Mr.  BROYHILL.  Mr.  Chairman,  tf  the 
gentleman  will  yield,  it  is  my  understand- 
ing there  are  only  two  amendments  at 
the  desk,  and  they  are  both  noncontro- 
versial. 

Mr.  WAXMAN.  Mr.  Chairman,  I  am 
compelled  to  object  to  the  gentleman's 
request,  because  the  chairman  of  the  sub- 
committee, who  is  not  here  right  at  the 
moment,  has  agreed  to  go  through  the 
title  section  by  section,  rather  than  to 
consider  the  complete  title  as  read. 

Mr.  Chairman,  unless  the  gentleman 
withholds  his  request,  I  must  object. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Clerk  will  read  section  303. 

The  Clerk  read  as  follows: 

DELEGATION   TO    LOCAL    GOVERNMENT    UNDER 
FEDERAL    PLAN 

Sec.  303.  Section  110(0  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(3)  tJpon  application  of  the  chief  execu- 
tive officer  of  any  general  purpose  unit  of 
local  government.  If  the  Administrator  deter- 
mines that  such  unit  has  adequate  authority 
under  State  or  local  law.  the  Administrator 
may  delegate  to  such  unit  the  responsibility 
to  Implement  and  enforce  within  the  Juris- 
diction of  such  unit  any  part  of  a  plan  pro- 
mulgated under  this  subsection.  Nothing  In 
this  paragraph  shall  prevent  the  Administra- 
tor from  Implementing  or  enforcing  any 
applicable  provision  of  a  plan  promulgated 
under  this  subsection.". 

Mr.  BROYHILL  (during  the  reading) . 

Mr.  Chairman,  I  ask  unanimous  consent 

that  section  303  be  considered  as  read. 

printed    in    the    Record,   and    open   to 

amendment  at  any  point. 
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The  CHAIRMAN.  Is  there  cbjection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  obie:tioi. 

Mr.  WAXMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  committee  bill  does 
not  alter  existing  State-Indian  relation- 
ships under  the  Clean  Air  Act.  To  the  ex- 
tent that  States  already  have  assumed 
jurisdiction  over  Indian  lands  under 
other  Federal  legislation,  they  may  re- 
designate them  in  the  same  manner  as 
other  lands.  Neither  existing  EPA  regu- 
lations under  the  Clean  Air  Act  of-'1970, 
or  this  bill  increase  or  decrease  any 
State's  authority  over  Indian  lands.  That 
would  have  to  be  accomplished  by  other, 
more  explicit  legislation.  So  the  commit- 
tee did  not  intend  to  alter  either  existing 
Indian -State  relationships  or  existing 
EPA  regulations  under  this  se.tion  or 
under  section  1C8  of  the  bill  with  respect 
to  redesignation  of  Indian  lands. 

The  CHAIRMAN.  Are  there  fmther 
amendments  to  section  303? 

There  being  none,  the  Clerk  will  read 
section  304. 

The  Clerk  read  as  follows: 

EMPLOYMENT    EFFECTS 

Sec.  304.  The  Clean  Air  Act  Is  further 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

'EMPLOYMENT    EFFECTS 

"Sec.  319.  (a)  The  Administrator  shall  con- 
duct continuing  evaluations  of  potential  loss 
or  shifts  of  employment  which  may  result 
from  the  issuance  of  any  requirements  under 
this  Act,  Including,  where  appropriate.  In- 
vestigating threatened  plant  closures  or  re- 
ductions in  employment  allegedly  resulting 
from  such  requirements. 

"(b)  Any  employee,  or  any  representative 
of  such  employee,  who  is  discharged  or  laid 
off,  threatened  with  discharfre  or  layoff,  or 
whose  employment  is  otherwise  adversely 
affected  or  threatened  to  be  adversely  affected 
■because  of  the  alleged  results  of  any  require- 
ment imposed  or  propcsed  to  be  Imposed 
under  this  Act.  including  any  requirement 
applicable  to  Federal  facilities  and  any  re- 
quirement Imposed  by  a  State  or  political 
subdivision  thereof,  may  request  the  Admin- 
istrator to  conduct  a  full  investigation  of  the 
matter.  Any  such  request  shall  be  reduced  to 
'vritlng,  shall  set  forth  with  reasonable  par- 
uc'.ilarity  the  grounds  for  the  request,  and 
shall  be  signed  by  the  employee,  or  repre- 
s«ntative  of  such  employee,  making  the  re- 
quest. The  Administrator  shall  thereupon 
Investigate  the  matter  and.  at  the  request  of 
any  party,  shall  hold  public  hearings  on  not 
less  than  five  days'  notice.  At  such  hearings, 
the  Administrator  shall  require  the  parties. 
Including  the  employer  involved,  to  present 
Information  relating  to  the  actual  or  poten- 
tial effect  of  such  requirements  on  employ- 
ment and  the  detaUed  reasons  or  Ju-tlflcatlon 
therefor.  If  the  Administrator  determines 
that  there  are  no  reasonable  grounds  for  con- 
ducting a  Dubllc  hearing  he  shall  notify  (in 
writing)  the  party  requesting  such  hearing 
of  such  a  determination  and  the  reasons 
therefor.  If  the  Administrator  does  convene 
such  a  hearing,  the  hearing  shall  be  on  the 
record.  Upon  receiving  the  report  of  such 
investigation,  the  Administrator  shall  make 
findings  of  fact  as  to  the  effect  of  such  re- 
quirements on  employment  and  on  the  al- 
leeed  actual  or  potential  discharge,  layoff,  or 
other  adverse  effect  on  employment,  and  shall 
make  such  recommendations  as  he  deems  ap- 
propriate. Such  report,  findings,  and  recom- 
mendations shall  be  available  to  the  public. 

"(c)  In  connection  with  any  investigation 
01  public  hearing  conducted  under  subsec- 


tion (b)  of  this  section  or  as  authorized  In 
section  121(d)(1)(D),  the  Administrator 
may  Issue  subpenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents,  and 
he  may  administer  oaths.  Except  for  emis- 
sion data,  upon  a  showing  satisfactory  to 
the  Administrator  by  such  owner  or  opera- 
tor that  such  papers,  books,  documents,  or 
information  or  particular  part  thereof.  If 
made  pub:ic,  would  divulge  trade  secrets  or 
secret  processes  of  such  owner,  or  operator, 
the  Adml  .Istrator  shall  consider  such  record, 
report,  or  Information  or  particular  portion 
thereof  confidential  In  accordance  with  the 
purposes  of  section  1905  of  title  18  of  the 
tTnlted  States  Code,  except  that  such  paper, 
book,  document,  or  information  may  be  dis- 
closed to  other  officers,  emp  oyees,  or  author- 
ized representatives  of  the  United  States 
concerned  with  carrying  out  this  Act,  or 
when  re'evant  in  any  proceeding  under  this 
Act,  Witnesses  summoned  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States.  In 
cases  of  contumacy  or  refusal  to  obey  a  sub- 
pena  served  upon  any  person  under  this  sub- 
paragraph, the  district  court  of  the  United 
States  for  any  district  In  which  such  person 
Is  found  or  resides  or  trais'acts  business, 
upon  application  by  the  United  States  and 
after  notice  to  such  person,  sha  1  have  Juris- 
diction to  Issue  an  order  requiring  such  per- 
son to  appear  and  give  testimony  before  the 
Administrator,  to  appear  and  produce  papers, 
books,  and  document,s  before  the  Adminis- 
trator, or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

"(d)  Nothing  In  this  section  shall  be  con- 
strued to  require  or  authorize  the  Admin- 
istrator. the-States,  or  political  subdivisions 
thereof,  to  modify  or  withdraw  any  require- 
ment imoosed  or  proposed  to  be  imposed 
under  this  Act." 

Mr.  BROYHILL  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  304  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  obiection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  304? 

There  being  none,  the  Clerk  will  read 
section  305. 

The  Clerk  read  as  follows: 

A3MINISTRATIVE      PROCEDrHES      AND      JUDICIAL 
REVIEW 

Sec.  305.  (a)  Section  307  of  the  Clean  Air 
Art  is  amended  by  adding  the  following  new 
subsection  at  f^e  end  thereof: 

"(d)(1)    This   subsection   applies  to — 

"(A)  the  promulgation  or  revls'on  of  any 
national  ambient  air  quality  standard  under 
section  109, 

"(B)  the  approving  or  disapproving  of  any 
State  Implementation  plan  (or  any  revision 
thereof)   under  section  110  or  111(d), 

"(C)  tbe  promulgation  or  revision  of  an 
implementation  plan  by  the  Administrator 
vmder  section  llOic). 

"(D)  the  promulgation  or  revision  of  any 
standard  of  performance  under  section  111 
or  emission  standard  under  section  12, 

"(E)  the  promulgation  or  rev'slon  of  any 
regulation  pertaining  to  any  fuel  or  fuel  ad- 
ditive under  section  211, 

"(F)  the  promulgation  or  revision  of  any 
air-raft  emission  standard  under  section  231. 

"(G)  promulgation  or  revision  of  regula- 
tions pertaining  to  compliance  date  exten- 
sions for  coal  conversion  under  .section  119 
(but  not  IncUidlng  orders  granting  or  de- 
nying any  compliance  date  extensions). 

"(H)  promulgation  or  revision  of  regula- 
tions pertaining  to  delayed  compliance  or- 
ders for  stationary  sources  under  section  121 


(but  not  including  orders  granting  or  de- 
nying  any    delayed    compliance   orders), 

"(I)  promulgation  or  revision  of  regula- 
tions authorizing  compliance  date  extensions 
for  transportation  control  measures  under 
section  123  (but  not  including  orders  grant- 
ing or  denying  such  extensions) , 

"(J)  promulgation  or  revision  of  regula- 
tions requiring  indirect  source  review  pro- 
grams under  section  124, 

"(K)  promulgation  or  revision  of  regula- 
tions under  subtitle  B  of  title  I  (relating  to 
stratosphere    and    ozone    protection), 

"(L)  promulgation  or  revision  of  regula- 
tions under  subtitle  C  of  title  I  (relating  to 
prevention  of  significant  deterioration  of  air 
quality  and  protection  of  visibility), 

"(M)  promulgation  or  revision  of  regula- 
tions under  section  202  and  test  procedures 
for  new  motor  vehicles  or  engines  under  sec- 
tion 206,  and  the  revision  of  a  standard  un- 
der section  202(a)  (3)  (B). 

"(N)  the  approval  or  disapproval  of  any 
application  for  a  State  program  grant  and 
any  deobllgatlon  of  grant  funds  under  sec- 
tion 105. 

"(O)  promulgation  or  revision  of  regula- 
tions for  noncompliance  penalties  under  sec- 
tion 122, 

"(P)  promulgation  or  revision  of  any  reg- 
ulations promulgated  under  section  207  (re- 
lating to  warranties  and  compliance  by  ve- 
hicles in  actual  use) , 

"(Q)  action  of  the  Administrator  under 
sectlo.i  126  (relating  to  Interstate  pollution 
abatement),  and 

"(R)  such  other  actions  as  the  Adminis- 
trator may  determine. 

The  provisions  of  section  553  through  557 
and  section  706  of  title  5  of  the  United  States 
Code  shall  not,  except  as  expressly  provided 
In  this  subsection,  apply  to  actions  to  which 
this  subsection  applies.  This  subsection  shall 
not  apply  in  the  case  of  any  rule  or  circum- 
stance referred  to  in  subparagraphs  (A)  or 
(B)  of  subsection  553(b)  of  title  5  of  the 
United  States  Code. 

"(2)  Not  later  than  the  date  of  proposal 
of  any  action  to  which  this  subsection  ap- 
plies, the  Administrator  shall  establish  a 
rulemaking  docket  for  such  action  (herein- 
after In  this  subsection  referred  to  as  a 
'rule') .  "Whenever  a  rule  applies  only  within 
a  particular  State,  a  second  (Identical)  dock- 
et shall  be  simultaneously  established  In  the 
appropriate  regional  office  of  the  Environ- 
mental Protection  Agency. 

"(3)  fn  the  case  of  any  rule  to  which  this 
subsection  applies,  notice  of  proposed  rule- 
ma''lng  shall  be  published  in  the  Federal 
Register,  as  provHed  under  section  5.''3;b)  of 
title  5,  United  States  Code,  shall  be  accom- 
panied by  a  statement  of  its  basis  and  pur- 
pose and  shall  specify  the  period  available 
for  public  comment  (hereinafter  referrei  to 
as  the  'comment  per'od't.  The  notice  of  pro- 
posed rulemaking  shall  also  state  the  docket 
number,  the  location  or  locations  of  the 
docket,  and  the  times  it  will  be  open  to  pub- 
lic Inspection.  The  statement  of  basis  and 
purpose  shall  Include  a  summary  of — 

"(A)  the  f'ctual  data  on  which  the  pro- 
posed rule  is  ba^ed; 

"(B)  the  methodology  used  In  obtaining 
the  data  and  In  analyzing  the  data;  and 

"(C)  the  major  legal  Interpretations,  policy 
considerations,  and  evaluations  of  competing 
risks  un-'erlylng  the  propo<'ed  rule. 
The  statement  shall  also  set  forth  or  sum- 
marize and  provide  a  reference  to  any  perti- 
nent findings,  recommendations,  and  com- 
ments by  the  Scientific  Review  Committee 
established  under  SSctlon  109(d)  and  the  Na- 
tional Academy  of  Sciences,  and.  If  the  pro- 
posal differs  In  any  important  respect  from 
any  of  these  recommendations,  an  explana- 
tion of  the  reasons  for  such  differences.  All 
data,  information,  and  documents  referred  to 
In  this  paragraph  on  which  the  proposed  rule 
relies  shall  be  Included  In  the  docket  on  the 
date  of  publication  of  the  proposed  rule. 
"(4)  (A)    The  rulemaking  docket  required 
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under  paragraph  (2)  shall  be  open  for  In- 
spection by  the  public  at  reasonable  times 
specified  In  the  notice  of  proposed  rulemak- 
ing. Any  person  may  copy  documents  con- 
tained In  the  docket.  The  Administrator  shall 
provide  copying  facilities  which  may  be  used 
at  the  expense  of  the  person  seeking  copies, 
but  the  Administrator  may  waive  or  reduce 
such  expenses  In  such  Instances  as  the  pub- 
lic Interest  requires.  Any  person  may  request 
copies  by  mall  If  the  person  pays  the  ex- 
penses. Including  personnel  costs  to  do  the 
copying. 

"(B)(1)  Promptly  upon  receipt  by  the 
agency,  all  written  comments  and  documen- 
tary Information  on  the  proposed  rule  re- 
ceived from  any  person  for  Inclusion  In  the 
docket  during  the  comment  period  shall  be 
placed  In  the  docket.  The  transcript  of  public 
hearings,  if  any,  on  the  proposed  rule  shall 
also  be  Included  In  the  docket  promptly  up- 
on receipt  from  the  person  who  transcribed 
such  hearings.  All  documents  which  become 
available  after  the  propo.sed  rule  has  been 
published  and  which  the  Administrator  de- 
termines are  of  central  relevance  to  the  rule- 
making shall  be  placed  In  the  docket  as  soon 
as  possible  after  their  availability. 

"(11)  The  drafts  of  proposed  rules  submit- 
ted by  the  Administrator  to  the  Office  of 
Management  and  Budget  for  any  interagency 
review  process  prior  to  proposal  of  any  such 
rule,  all  documents  accompanying  such 
drafts,  and  all  written  comments  thereon  by 
other  agencies  and  all  written  responses  to 
such  written  comments  by  the  Administrator 
shall  be  placed  In  the  docket  no  later  than 
the  date  of  proposal  of  the  rule.  The  drafts 
of  the  final  rule  submitted  for  such  review 
process  prior  to  promulgation  and  all  such 
written  comments  thereon,  all  documents  ac- 
companying such  drafts,  and  written  re- 
sponses thereto  shall  be  placed  In  the  docket 
no  later  than  the  date  of  promulgation. 

"(5)  (A)  In  promulgathig  a  rule  to  which 
this  subsection  applies  (I)  the  Administra- 
tor shall  allow  any  person  to  submit  written 
comments,  data,  or  documentary  Informa- 
tion; (11)  the  Administrator  shall  give  In- 
terested persons  an  opportunity  for  the  oral 
presentation  of  data,  views,  or  arguments.  In 
addition  to  an  opportunity  to  make  writ- 
ten submlsrlcnc;  (111)  a  transcript  shall  be 
kept  of  any  oral  presentation;  and  (Iv)  diu-- 
Ing  any  such  oral  pressntatlon,  the  Admin- 
istrator shall  Include  an  opportunity  for 
cross-examinations  as  provided  In  subpara- 
graph (B). 

"(B)  (l)  During  any  such  oral  presenta- 
tion, the  Administrator  shall  include  an  op- 
portunity for  cross-examination  on  any  mat- 
ter shown  to  be  a  disputed  Issue  of  material 
fact  to  such  extent  and  In  such  manner  as 
the  Administrator  considers  necessary  and 
appropriate  In  view  of  the  nature  of  the  is- 
sues Involved,  the  number  of  participants  and 
the  nature  of  their  Interests,  and  any  need 
for  expedition.  Including  that  for  meeting 
any  statutory  deadline  for  promulgation  of 
the  rule  Involved. 

"(11)  If  only  a  single  Interested  person 
seeks  the  opportunity  lor  cross-examination 
or  If  the  Adimlnlstrator  determines  that  all 
persons  In  a  class  who  seek  to  avail  them- 
selves of  such  an  opportunity  share  an  Iden- 
tity of  Interest,  the  Administrator  shall,  upon 
the  making  of  such  a  showing,  afford  such 
single  interested  person  or  representative  of 
such  class  ( as  designated  by  the  participants 
of  such  class)  an  opportunity  to  conduct 
cross-examination  with  respect  to  any  such 
issue  to  the  same  extent  that  cross-examina- 
tion is  permitted  under  section  556  of  title 
5.  United  States  Code,  taking  into  account 
the  need  for  expedition  as  provided  In  (1) 
above. 

"(ill)  If  all  persons  and  classes  of  persons 
seeking  to  avail  themselves  of  an  oppor- 
tunity to  engage  In  cross-examination  can- 
not agree  upon  one  or  more  classes  which,  m 


the  discretion  of  the  AdmliUstrator,  reason- 
ably afford  representation  of  various  inter- 
ests and  classes  of  persons  potentially  af- 
fected by  the  rule,  the  Administrator  may 
deny  cross-examination. 

"(C)  Any  determination  respecting  the 
procedure  provided  for  in  subparagraph  (A) 
or  (B)  may  be  held  grounds  for  Invalidating 
the  Administrator's  action  only  if  such  de- 
termination Is  arbitrary  or  capricious. 

"(6)  (A)  The  promulgated  rule  shall  be  ac- 
companied by  (1)  a  sUtement  of  basis  and 
purpose  like  that  referred  to  In  paragraph 
(3)  with  respect  to  a  proposed  rule  and  (II) 
an  explanation  of  the  reasons  for  any  major 
changes  In  the  promulgated  rule  from  the 
proposed  rule. 

"(B)  The  promulgated  rule  shall  also  be 
accompanied  by  a  response  to  each  of  the 
significant  comments,  criticisms,  and  new 
data  submitted  in  written  or  oral  presenta- 
tions during  the  comment  period. 

"(C)    The  promulgated  rule  may  not  be 


"(D)  without  observance  of  procediu'e  re- 
quired by  law. 

"(10)  Each  statutorj-  deadline  for  promul- 
gation of  rules  to  which  this  subsection  ap- 
plies which  requires  promulgation  less  than 
six  months  after  date  of  proposal  may  be 
extended  to  not  more  than  six  months  after 
date  of  proposal  by  the  Administrator  upon 
a  determination  that  such  extension  Is  nec- 
essary to  afford  the  public,  and  the  agency, 
adequate  opportunity  to  carry  out  the  pur- 
poses of  this  subsection. 

"(11)  The  requirements  of  this  subsection 
shall  take  effect  with  respect  to  any  rule 
the  proposal  of  which  occurs  after  date  of  en- 
actment of  the  Clean  Air  Act  Amendments  of 
1977.". 

(b)  .Section  105  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(e)  No  application  by  a  State  for  a  grant 
under  this  section  may  be  disapproved  by  the 
Administrator  without  prior  notice  and  op- 


based  (in  part  or  whole)  on  any  Informatloif^  portunlty  for  a  public  hearing  in  the  affected 
or  data  which  has  not  been  placed  in  the 
docket  as  of  the  date  of  such  promulgation. 

"(7)  (A)  The  record  for  Judicial  review 
shall  consist  exclusively  of  the  material  re- 
ferred to  In  paragraph  (3) ,  clause  (1)  of  para- 
graph (4)(B),  and  subparagraphs  (A)  and 
(B)  of  paragraph  (6). 

"(B)  Only  an  objection  to  a  rule  or  proce- 
dure which  was  raised  with  reasonable  spec- 
ificity during  the  period  for  public  comment 
(Including  any  public  hearing)  may  be  raised 
during  Judicial  review.  If  the  person  raising 
an  objection  can  demonstrate  to  the  Ad- 
ministrator that  it  was  Impracticable  to  raise 
such  objection  within  such  time  or  If  the 
grounds  for  such  objection  arose  after  the 
period  for  public  comment  and  If  such  ob- 
jection Is  of  central  relevance  to  the  outcome 
of  the  rule,  the  Administrator  shall  con- 
vene a  proceeding  for  reconsideration  of  the 
rule  and  provide  the  same  procedural  rights 
as  would  have  been  afforded  had  the  infor- 
mation been  available  at  the  time  the  rule 
was  proposed.  If  the  Administrator  refuses 
to  convene  such  a  proceeding,  such  person 
may  seek  review  of  such  refusal  in  the  United 
States  court  of  appeals  for  the  appropriate 
circuit.  Such  reconsideration  shall  not  post- 
pone the  effectiveness  of  the  rule.  The  effec- 
tiveness of  the  rule  may  be  stayed  during 
such  reconsideration,  however,  by  the  Ad- 
ministrator or  the  court  for  a  period  not  to 
exceed  three  months. 

"(8)  The  sole  forum  for  challenging  pro- 
cedural determinations  made  by  the  Admin- 
istrator under  this  subsection  shall  be  in  the 
United  States  court  of  appeals  for  the  appro- 
priate circuit  (as  provided  In  subsection  (b) ) 
at  the  time  of  the  substantive  review  of  the 
rule.  No  Interlocutory  appeals  shall  be  per- 
mitted with  respect  to  such  procedural  de- 
terminations. In  receiving  alleged  procedural 
errors,  the  court  may  Invalidate  the  rule  only 
If  the  errors  were  so  serious  and  related  to 
matters  of  such  central  relevance  to  the  rule 
that  there  Is  a  substantial  likelihood  that  the 
rule  would  have  been  significantly  changed 
If  such  errors  had  not  been  made. 

"(9)  In  the  case  of  review  of  any  action  of 
the  Administrator  to  which  this  subsection 
applies,  such  action  shall  be  affirmed  by  the 
court  unless  the  court  finds  that  It  is  not 
supported  by  substantial  evidence  In  the 
rulemaking  record  (as  defined  In  paragraph 
(7)  (A) )  taken  as  a  whole.  In  addition,  the 
court  may  reverse  any  such  action  found  to 
be— 

"(A)  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  In  accordance 
with  law; 

"(B)  contrary  to  constitutional  right, 
power,  privilege,  or  Immunity; 

"(C)  m  excess  of  statutory  Jurisdiction, 
authority,  or  limitations,  cw  short  of  statu- 
tory right;  or 


State,  and  no  commitment  or  obligation  of 
any  funds  under  any  such  grant  may  be 
revoked  or  reduced  without  prior  notice  and 
opportunity  for  a  public  hearing  In  the 
affected  State  (or  In  one  of  the  affected 
States  If  more  than  one  State  Is  affected).". 
(c)(1)  The  first  sentence  of  section  307 
(b)(1)  of  such  Act  Is  amended  by  striking 
out  "or"  after  "211,"  and  by  Inserting  after 
"231"  the  following:  ",  any  other  nationally 
applicable  regulations  promulgated,  or  final 
action  taken,  by  the  Administrator  under 
this  Act". 

(2)  The  second  sentence  of  section  307 
(b)  (1)  of  such  Act  Is  amended  by  Inserting 
after  "thereunder."  the  following:  "or  any 
other  final  action  of  the  Administrator  under 
this  Act  which  Is  locally  or  regionally  ap- 
plicable". 

(3)  The  last  sentence  of  section  307(b)  (1) 
of  such  Act  Is  amended  to  read  as  foUov^'s: 
"Any  petition  for  review  under  this  subsec- 
tion shall  be  filed  within  sixty  days  from 
the  date  notice  of  such  promulgation,  ap- 
proval, or  action  appears  In  the  Federal  Reg- 
ister, except  that  If  such  petition  Is  based 
solely  on  grounds  arising  after  such  sixtieth 
day.  then  any  petition  for  review  under  this 
subsection  shall  be  filed  within  sixty  days 
after  such  grounds  arise.  No  determination 
of  the  Administrator  under  section  122  shall 
tie  reversed  by  the  court  unless  such  deter- 
mination Is  unsuppHjrted  by  substantial  evi- 
dence on  the  record.". 

(4)  Section  307(b)(1)  of  such  Act  Is  fur- 
ther amended  by  Inserting  the  following  after 
the  second  sentence  thereof:  "Notwithstand- 
ing the  preceding  seiitence  a  petition  for  re- 
view of  any  action  referred  to  In  such  sen- 
tenace  may  be  filed  only  In  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia If  such  action  Is  based  on  a  determina- 
tion of  nationwide  scope  or  effect  and  if  In 
taking  such  action  the  Administrator  finds 
and  publishes  that  such  action  is  based 
on  such  a  determination.". 

(d)(1)  Clause  (ill)  of  section  114(a)  of 
such  Act  relating  to  Inspection,  monitoring, 
and  entry.  Is  amended  by  striking  out  "sec- 
tion 119  or  303"  and  Inserting  In  lieu  thereof 
the  following:  "any  provision  of  this  Act 
(except  with  respect  to  a  manufacturer  of 
motor  vehicles  or  motor  vehicle  engines)". 

(2)  Section  114(a)(1)  of  such  Act  is 
amended  by  striking  out  "the  owner  or  op- 
erator of  any  emission  source"  and  insert- 
ing In  lieu  thereof  "any  person  subject  to 
any  requirement  of  this  Act  (other  than  a 
manufacturer  subject  to  the  provisions  of 
sections  206(c)  or  208)". 

(3)  Section  n4(a)  (2)  (A)  of  such  Act  Is 
sonended  by  striking  out  "In  which  an  emis- 
sion source  Is  located  "  and  by  inserting  In 
lieu  thereof  "of  such  person". 

(4)  Section  n4(a)(a)(B)  of  such  Act  Is 
amended  by  striking  out  "the  owner  or  op- 
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erator  of  such  source"  and  by  Inserting  in 
lieu  thereof  "such  person". 

(eM  1)  Section  301  of  such  Act  Is  amended 
by  inserting  "(1)"  after  "(a)"  and  by  In- 
serting a  new  paragraph  (2)   to  read: 

"(2)  Ncrt  later  than  one  year  after  the 
date  of  enactment  of  this  paragraph,  the 
Administrator  shall  promulgate  regulations 
establishing  general  applicable  procedures 
and  policies  for  regional  officers  and  employ- 
ees (Including  the  Regional  Administrator) 
to  follow  in  carrying  out  a  delegation  under 
paragraph  (1),  If  any.  Such  regulations  shall 
^w"  designed — 

"(A)  to  assure  fairness  and  uniformity  In 
the  criteria,  procedures,  and  policies  applied 
by  the  various  regions  In  Implementing  and 
enforcing  the  Act; 

"(B)  to  assure  at  least  an  adequate  qual- 
ity audit  of  each  State's  performance  and 
adherence  to  the  requirements  of  this  Act 
in  Implementing  and  enforcing  the  Act,  par- 
ticularly in  the  review  of  new  sources  «md 
In  enforcement  of  the  Act;  and 

"(C)  to  prortde  a  mechanism  for  Identi- 
fying and  standardizing  inconsistent  or  vary- 
ing criteria,  procedures,  and  policies  being 
employed  by  such  officers  and  employees  in 
implementing  and  enforcing  the  Act  ". 

(2)  Section  30Ua)(I)  of  such  Act  Is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "No  legil  Interpre- 
tation of  any  provision  of  this  Act  or  of  any 
regulation  thereunder  by  any  officer  or  em- 
ployee of  the  Environment!!  Protect'on 
A^encv  Shan  have  anv  force  and  effect  unless 
aiproved  bv  the  Administrator  or  bv  an 
officer  or  employee  of  the  Office  of  General 
Counsel." 

Mr.  BROYHILL  ^during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  305  be  considered  as  read 
printed    in    the    Record,    and    open    to 
amendment  at  anv  point 

The  CH.AJRMAN.  Is  there  objection 
to  the  reque.st  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  305? 

There  being  none,  the  Qerk  will  read 
section  306. 

The  Clerk  read  as  follows: 

EMPLOYXE  paorrcnoi* 

Sec.  306.  Title  UI  of  the  Oean  Air  Act  re- 
lating to  general  provisions.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"BMPt.OTEE    PROTECnoIT 

"Sec.  317.  (a)  No  employer  may  discharge 
any  employee  or  otherwise  discriminate 
against  any  «mployee  with  respect  to  his 
compensation,  terms,  conditions,  or  prlv- 
ilegfes  of  employment  becayse  the  employee 
(or  any  person  acting  p-orsuant  to  a  request 
of  the  employee)  has 

••(1)  commenced,  caused  to  be  commenced 
or  u  about  to  commence  or  cause  to  be 
commenced  a  proceeding  under  this  Act  or 
a  proceeding  for  the  administration  or  en- 
forcement of  any  requirement  Imposed  un- 
der this  Act  or  under  any  applicable  imple- 
mentation Dian.  "iit/ic- 

■12)  testified  or  Is  about  to  testify  In  any 
Buc-h  Drooeedlng.  or  ^ 

"(3)  assisted  or  participated  or  Is  about 
to  assist  or  parUcIpate  In  any  manner  In 
such  a  proceeding  or  In  any  other  action  to 
carry  out  the  purposes  of  this  Act. 

"(bXl)  Any  employee  who  believes  that 
he  has  been  discharged  or  otherwise  discrim- 
inated against  bv  any  person  in  violation  of 
subsection  (a I  may.  wUhln  thirty  days  after 
such  Violation  occurs,  file  ,or  have^y  per- 
son file  on  his  behalf)  a  complaint  with\be 
^retary  Of  Labor  (hereinafter  in  this  sub- 
section referred  to  as  the  -Secretary)  alleg- 


ing such  discharge  or  discrimination.  Upon 
receipt  of  such  a  complaint,  the  Secretary 
shall  notify  the  person  named  In  the  com- 
plaint of  the  filing  of  the  complaint. 

"(2)  (A)  Upon  receipt  of  a  complaint  filed 
under  paragraph  (1).  the  Secretary  shall 
conduct  an  Investigation  of  the  violation  al- 
leged to  the  complaint.  Within  thirty  daj-s 
of  the  receipt  of  such  complaint,  the  Secre- 
tary shall  complete  such  Investigation  and 
shall  notify  In  writing  the  complainant 
(and  any  person  acting  in  his  behalf)  and 
the  person  alleged  to  have  committed  such 
violation  of  the  results  of  the  investigation 
conducted  pursuant  to  this  subparagraph. 
Within  ninety  days  of  the  receipt  of  such 
complaint  the  Secretary  shall,  unless  the 
proceeding  on  the  complaint  Is  terminated 
by  the  Secretary  on  the  basis  of  a  settle- 
ment entered  Into  by  the  Secretary  and  the 
person  alleged  to  have  committed  such  vio- 
lation, issue  an  order  either  providing  the 
relief  prescribed  by  subparagraph  (B>  or 
denying  the  complaint.  An  order  of  the  Sec- 
retary shall  be  made  on  the  record  after  no- 
tice and  opportunity  for  public  hearing.  The 
Se-jretary  may  not  enter  Into  a  settlement 
(11)  .such  person  to  reinstate  the  complainant 
without  the  participation  and  consent  of  the 
complainant. 

"(B)  If.  In  response  to  a  complaint  filed 
under  paragraph  (1),  the  Secretary  deter- 
mines that  a  violation  of  subjection  (a) 
has  occurred,  the  Secretary  shall  order  (1) 
the  person  who  committed  such  violation  to 
talce  affirmative  action  to  abate  the  violation. 
(11)  such  person  to  reinstate  the  complainant 
to  bis  former  position  together  with  the  com- 
pensation (Including  back  pay),  terms,  con- 
ditions, and  privileges  of  bis  employment, 
(lU)  compensatory  damages,  and  (iv)  where 
approprlate.'exempl-'ry  damages.  If  such  an 
order  Is  Issued,  the  SecreUry,  at  the  request 
of  the  complainant,  shall  assess  against  the 
person  against  whom  the  order  is  Issued  a 
sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses  (Including  «ttomeys'  and 
expert  witness  fees)  reasonably  Incurred,  as 
determined  by  the  Secretary,  by  the  com- 
plainant for,  or  In  connection  with,  the 
bringing  of  the  complaint  upon  which  the 
order  was  issued. 

"^Od)  Any  person  adversely  affected  or 
aggrieved  by  an  order  ls<!ued  under  subsec- 
tion (b)  may  obtain  review  of  the  order  In 
the  United  States  court  of  appeals  for  the 
circuit  In  which  the  violation,  with  respect 
to  which  the  order  w^*  Issued,  allegedly  oc- 
curred. The  petition  for  review  must  be  filed 
within  sixty  days  from  the  Issuance  of  the 
Secretary's  order.  Review  shall  conform  to 
chapter  7  of  title  5  of  the  United  States  Code, 
The  commencement  of  proceedings  under 
f-ls  subparagraph  shall  not.  unless  ordered 
by  the  court,  operate  as  a  stay  of  the  Sec- 
retary's order. 

"(2)  An  order  of  the  Secretary  with  respect 
to  which  review  could  have  been  obtained 
under  paragraph  (1)  shall  not  be  subject  to 
Judlcl->1  review  In  any  criminal  or  other  civil 
proceeding. 

"(d)  Whenever  a  person  has  failed  to  com- 
ply with  an  order  Issued  under  subsection 
<b)  (2).  the  Secretary  shall  file  a  civil  action 
in  the  United  States  district  court  for  the 
district  In  which  the  violation  was  found 
to  occur  to  enforce  such  order  In  actions 
brought  un^'er  this  subsection,  tbe  district 
courts  shall  have  Jurisdiction  to  grant  •!!  ap- 
propriate relief  Including,  but  not  limited 
to.  Injunctive  relief,  compen-satofy,  and 
exemplary  damages.  ClvH  actions  filed  under 
this  paragraph  shall  be  heard  and  decided 
expeditiously. 

"(e)  Any  non-ilscretlonary  duty  tm^osed 
by  this  section  shall  be  enforceable  In  a  man- 
damus proceeding  brought  luider  section 
1361  of  title  28  of  the  United  SUtes  Code. 
"(f)  Subsection  (a)  shall  not  apply  with 
respect  to  any  employee  who,  acting  without 


direction  from  his  employer  (or  the  em- 
ployer's agent),  deliberately  causes  a  viola- 
tion of  any  requirement  of  this  Act.". 

Mr.  BROYHILL  (during  the  reading) . 
Mr.  Chairman,  I  renew  my  request  at  this 
time. 

Inasmuch  as  there  are  only  two  amend- 
ments at  the  desk.  I  ask  unanimous  con- 
sent that  the  remainder  of  title  III  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frc«n  North 
Carolina? 

Mr.  ROGEIRS,  Mr.  Chairman,  reseri'- 
ing  the  right  to  object,  may  I  say  that  I 
have  had  some  concern  expressed  about 
this.  I  realize  there  are  only  two  amend- 
ments left,  but  some  Members  have 
asked  that  the  bill  be  read  section  by 
section,  so  I  would  have  to  object  to  the 
request. 
The  CHAIRMAN.  Objection  Is  heard. 
The  Clerk  will  continue  to  report  sec- 
tion 306. 

(The  Clerk  continued  the  reading  of 
the  section.) 

Mr.  BROYHILL  ^during  the  reading) . 
Mr.  CThairman,  I  ask  unanimous  consent 
that  section  306  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina  ? 

Mr.     WAXMAN.     Mr.     Chairman.    I 
object. 
The  CHAIRMAN  Objection  is  heard. 
The  Clerk  will  continue  to  read  sec- 
tion 306. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
move  that  the  remainder  of  title  III  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  The  Chair  wUl  In- 
form the  gentleman  that  his  motion  is 
not  in  order. 

The  Clerk  will  continue  to  read  sec- 
tion 306. 

(The  Clerk  continued  the  reading  of 
the  section.) 

Mr.  BAUMAN  cduring  the  reading). 
Mr.  Chairman.  I  move  that  section  306 
be  corisidered  as  read,  printed  in  the 
Recorii,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  from  Maryland  (Mr. 
Battm.an')  that  his  motion  is  not  in  order. 
The  Clerk  will  continue  to  read  section 
306. 

(The  Clerk  continued  the  reading  of 
the  section.) 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  306? 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  do  not  really  know 
what  the  reason  is  for  the  majority 
Members  insisting  that  the  bill  be  read 
in  full  but  it  is  pretty  obvious  I  believe 
that  when  a  tactic  like  that  is  used,  it  is 
used  for  a  purpose  I  can  only  surmise 
that  the  purpose  is  that  having  lost, 
overwhelmingly,  on  a  very  key  amend- 
ment, they  are  either  trying  to  draft 
amendments  to  be  oCfered  somewhere 
down  the  line,  or  they  are  trying  to  take 
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up  the  time  of  the  committee  and  then 
move  to  rise  and  pull  the  bill  ofif.  I  would 
suggest  in  that  case,  Mr.  Chairman,  that 
the  committee  should  vote  not  to  rise  but 
to  finish  the  bill. 

As  I  understand  it,  Mr.  Chairman. 
there  are  very  few  amendments  pending 
of  any  great  Import,  that  they  could  be 
taken  care  of  and  then  we  could  vote  on 
the  bill. 

In  the  meantime,  Mr.  Chairman,  the 
majority  of  the  Members  of  the  House 
may  be  considerably  inconvenienced,  In 
view  of  the  fact  that  we  are  about  to  re- 
cess for  5  days. 

It  seems  to  me,  Mr.  Chairman,  that  at 
the  very  least  the  managers  of  the  bill 
should  make  clear  to  the  members  of  the 
committee  exactly  what  their  plans  are 
and  why  they  are  engaging  in  this  delay- 
ing tactic. 

Mr.  SNYDER.  If  the  gentleman  from 
Maryland  will  yield.  I  appreciate  what 
the  gentleman  has  to  say.  I  would  sug- 
gest that  we  should  not  forget  that  this 
is  not  a  one-way  street.  We  will  have 
other  large  bills  coming  up.  Tliere  is  not 
anything  we  can  do  about  prolonging  the 
reading  of  this  bill,  but  when  other  big 
bills  come  up  we.  too.  can  object  to  dis- 
pensing with  the  reading  and  can  require 
that  they  be  read. 

Ml-.  ROGERS.  If  the  gentleman  will 
yield,  let  me  say  that  we  are  hoping  we 
can  move  as  expeditiously  as  we  can. 

Mr.  BAUMAN.  Then  the  gentleman 
from  Florida  has  no  plans  to  rise  but 
wants  to  finish  the  bill  today? 

Mr.  ROGERS.  I  would  like  to  rise,  if 
lean. 

Mr.  BAUMAN.  Would  the  gentleman 
take  the  committee  with  him? 

Mr.  R(3GERS.  One  never  knows. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
suggest  that  I  believe  we  have  the  an- 
swer to  what  the  plans  are.  It  is  exactly 
what  I  was  saying  before.  I  would  hope 
that  we  would  oppose  any  motion  to  rise 
but  rather  finish  our  deliberations  on 
this  bill.  We  have  enough  other  legisla- 
tion already  on  our  calendar  that  has 
to  be  taken  care  of.  After  all.  Mr.  Chair- 
man, the  majority  has  worked  its  will. 
We  should  have  the  right  as  a  majority 
of  the  body,  to  do  just  that. 

AMENDMENT   OFFERED   BY    MS.   HOLT2MAN 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Holtzman: 
Page  457.  Immediately  after  line  20.  Insert 
the  following  new  section: 

IMPLEMENTA'nON     PLANS     WHICH     REQUIRE 
BRIDGE   TOLLS 

Sec.  306 a.  Section  110(c)(2)  of  such  Act 
Is  amended  by  Inserting  at  the  end  thereof 
the  following  new  subparagraph: 

"(P)  (1)  Any  measure  In  an  applicable  Im- 
plementation plan  which  requires  a  toll  or 
other  charge  for  the  use  of  a  bridge  located 
entirely  within  one  city  shall  be  eliminated 
from  such  plan  by  the  Administrator  upon 
a^pllcatlon  by  the  Governor  of  the  State, 
which  application  shall  Include  a  certifica- 
tion by  the  Governor  that  he  will  revise  such 
plan  In  accordance  with  clause   (U). 

"(II)  In  the  case  of  any  applicable  Imple- 
mentation plan  with  resoect  to  which  a 
measure  has  been  eliminated  under  clause 
(1),  not  later  than  one  year  after  the  date 
of  the  enactment  of  this  subparagraph,  such 


plan  shall  be  revised  to  include  the  provi- 
sions which  would  be  required  under  sec- 
tion 123(b)(5)(B)  and  (6)(B)  If  an  exten- 
sion were  granted  under  section  123. 

"(Ill)  Any  revision  of  an  Implementation 
plan  for  purposes  of  meeting  the  require- 
ments of  clause  (II)  shall  be  submitted  In 
coordination  with  any  plan  revision  required 
under  section  123  (c)  or  (d).". 

Ms.  HOLTZMAN  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
New  York? 

Mr.  WAXMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  it  seems  to  me 
that  the  bulk  of  the  committee  expressed 
a  desire,  on  the  part  of  some  Members, 
that  we  have  the  bill  and  all  the  amend- 
ments read,  so  I  am  constrained  to  object. 

I  believe  if  it  is  appropriate  for  the 
Members  to  hear  the  entire  bill  read, 
then  they  also  should  hear  the  amend- 
ments read. 

Therefore.  Mr.  Chairman,  I  object. 

The  CHAIRMAN,  Objection  is  heard. 

The  Clerk  completed  the  reading  of  the 
amendment. 

Ms.  HOLTZMAN.  Mr.  Chairman,  with 
some  trepidation,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  revise 
and  extend  my  remarks. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York. 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman.  wUl 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I  wish 
to  thank  the  gentlewoman  from  New 
York  for  yielding. 

May  I  sav  that  we  have  had  the  op- 
portunity to  review  this  amendment, 
which  I  understand  the  gentlewoman 
from  New  York  is  offering  on  behalf  of 
herself  and  the  gentleman  from  New 
York  (Mr.  Kemp).  It  is  my  understand- 
ing that  it  deals  with  a  local  situation 
and  that  it  solves  the  problem  very  well 
and  that  it  causes  absolutely  no  unfavor- 
able environmental  consequences. 

So.  Mr.  Chairman,  we  on  this  side  wish 
to  congratulate  the  gentlewoman  from 
New  York  on  offering  her  amendment 
and  wish  to  assure  her  of  our  support. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  his  comments.  I  would,  however, 
like  to  say  that  there  are  other  members 
of  the  delegation  who  have  joined  me  In 
this  amendment:  Mr.  Schetter,  Mrs. 
Chisholm,  Mr.  Richmond,  Mr.  Solarz, 
Mr.  Zeferetti.  Mr  Addabbo,  Mr.  Delaney, 
Mr.  Wolff,  Mr.  Rosenthal,  Mr.  Biagci, 
Mr.  Badillo,  Mr.  Bingham,  Mr.  Downey, 
Mr.  Mttrphy  of  New  York,  Mr.  Rancel, 
Mr.  Koch,  Mr.  Nowak,  and  Mr.  G'lman. 
I  am  honored  by  the  cooperation  and  sup- 
port my  colleagues  from  New  York  and 
especially  from  Brooklj-n  have  given  me 
on  this  issue. 

This  amendment  requires  the  EPA  Ad- 
ministrator to  void  a  toll  strategy  unon 
the  application  of  the  Governor  of  the 
State,  if  the  Governor  certifies  that  the 
State  will  revise  its  transportation  con- 
trol plan  within  1  year,  and  that  the  re- 


vised plan  will  in-lude  measures  to  im- 
prove mass  transit.  I  have  discussed  this 
amendment  with  the  gentleman  from 
Florida  (Mr.  Rogers)  who  is  the  chair- 
man of  the  subcommittee,  and  I  believe 
it  is  agreeable  to  him.  I  would  urge  the 
adoption  of  this  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  have  some  questions  I  would  like  to 
ask  the  gentlewoman  from  New  York 
about  her  amendment.  As  I  understand, 
the  chairman  of  the  subcommittee  has 
no  problems  with  it. 

Is  this  restricted  to  New  York  City,  or 
will  this  apply  to  bridge  tolls  across  the 
country? 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

This  applies  to  bridges  that  are  wholly 
located  within  a  city. 

Mr.  WAXMAN.  Only  located  within  a 
city. 

Ms.  HOLTZMAN.  This  only  applies, 
as  a  practical  matter  at  this  point,  to 
the  city  of  New  York  since  no  other  city 
in  the  country  has  a  clean  air  plan  which 
mandates  tolls  on  bridges.  I  will  tell  the 
gentleman. 

Mr.  WAXMAN.  If  the  State  of  Cali- 
fornia wanted  to  authorize  legislation  to 
allow  the  city-county  of  San  Francisco 
to  try  to  treat  their  bridge  in  the  same 
manner,  would  this  affect  their  ability 
to  so  do? 

Ms.  HOLTZMAN.  I  do  not  believe  so, 
no. 

Mr.  WAXMAN.  How  would  the  State 
implementation  plan  affect  this  amend- 
ment? 

Ms.  HOLTZMAN.  I  would  tell  the  gen- 
tleman that  the  amendment  allows  the 
Governor  of  the  State  to  make  an  appli- 
cation to  the  Environmental  Protection 
Administrator  to  void  the  strategy  call- 
ing for  the  imposition  of  tolls.  The  En- 
vironmental Protection  Administrator 
would  have  to  void  the  tolls  strategy  if 
the  Governor  certified  that  he  would, 
within  1  year,  submit  a  revised  plan 
thit  includes  measures  to  improve  mass 
transit. 

Mr.  WAXMAN.  So  the  Administrator 
of  EPA  still  has  the  authority  to  move 
in  and  reject  the  project  if  it  is  not  sat- 
isfactory to  him;  is  that  correct? 

Ms.  HOLTZMAN.  The  Environmental 
Protection  Administrator  would  have  no 
discretion  with  respect  to  voiding  the 
bridge  tolls.  The  Environmental  Pro- 
tection Administrator  would  have,  of 
course,  whatever  authority  he  has  at 
the  present  time  with  respect  to  evalu- 
ating and  enforcing  a  new  proposal  that 
would  be  offered  by  a  Governor  under 
my  amendment.  I  will  tell  the  gentleman 
from  California  that  we  have  discussed 
this  amendment  with  various  environ- 
mental groups  in  New  York  who  also 
support  the  amendment.  I  have  dis- 
crrned  no  opposition  to  the  amendment. 

Mr.  WAXMAN.  I  thank  the  gentle- 
woman. 

Mr.  WEISS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 
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Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  simply  want  to  call 
to  the  attention  of  the  House  that  be- 
cause of  the  brilliance  of  the  gentle- 
woman from  New  York  tn  her  concep- 
tion of  this  particxilar  smiendment  and 
her  masterfulness  in  its  execution,  there 
is  agreement  by  the  comjnittee  on  both 
sides  of  th?  aL<;le.  I  am  particularly 
heartened  by  the  amendment,  if  I  may 
point  out  to  the  chairman  and  the  gen- 
tleman from  California,  because  what 
it  does  really  is  to  underscore  the  capac- 
ity of  the  Environmental  Protection  Ad- 
ministrator, working  with  the  Governor. 
in  fact  to  effect  a  meaningful  change  of 
an  implementation  plan,  which  every- 
body agrees  ought  to  in  fact  be  changed, 
and  which  for  administrative  or  bureau- 
cratic reasons  has  not  been  done.  At  the 
same  time  all  the  environmental  safe- 
guards of  the  Clean  Air  Act  are  still 
mandated  and.  in  fact,  as  the  gentle- 
womari  from  New  York  has  drafted  in 
the  legisiatic«i,  within  1  year  after  the 
application  is  sought  and  a  certification 
is  filed,  there  has  to  be  a  plan  submitted 
to  EPA  which  in  fact  would  outline 
exactly  how  the  environment  is  going 
to  be  adhered  to. 

So  that  what  it  does  really  is  to  move 
us  steps  forward  in  getting  cleaner  air  for 
the  people  of  the  city  of  New  York. 

I  thank  the  gentleman  for  yielding. 

Mr.  WAXMAN.  I  appreciate  the  com- 
ments of  the  gentleman. 

Mr.  BMGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  am  very 
pleased  to  be  so  closely  associated  with 
my  colleague  from  New  York.  Ms.  Holtz- 
MAN.  in  supporting  this  amendment  to 
bar  the  imposition  of  tolls  on  13  bridges 
spanning  the  East  and  Harlem  Rivers  in 
New  York  City.  Passage  of  this  amend- 
ment represents  a  significant  victory  for 
the  rights  of  State  and  local  govern- 
ments; freedom  from  arbitrary  and  un- 
founded meddling  in  their  affairs  by  the 
Federal  Government. 

The  wisdom  of  this  amendment  far 
outweighs  the  folly  of  the  Federal  order 
requiring  that  tolls  be  imposed  on  the 
bridges  by  August  31,  1978.  The  amend- 
ment requires  the  Administrator  of  the 
EPA  to  eliminate  the  tolls  upon  appli- 
cation by  the  Governor,  and  further  re- 
quires that  New  York  State's  clean  air 
plan  be  revised  to  include  measures  for 
improving  public  transportation. 

A  comprehensive  study  conducted 
jointly  by  the  New  York  State  Depart- 
ments of  Transportation  and  Environ- 
mental Conservation,  concluded  that  the 
tolls  were  not  justified.  Prom  an  environ- 
mental standpoint,  the  reductions  in  pol- 
lution would  be  minimal  and  in  fact, 
would  be  offset  by  increased  pollutant 
concentrations  in  and  around  the  toll 
plazas. 

Economically,  the  tolls  would  have  an 
especially  adverse  effect,  the  city  of  New 
York  derives  much  of  its  revenue  from 


the  commercial,  retail,  and  entertain- 
ment Industries  of  Manhattan.  It  was 
estimated  that  the  numbers  of  shopping 
and  recreational  trips  into  Manhattan 
would  be  reduced  by  almost  30  percent 
with  the  new  tolls.  This  would  constitute 
a  significant  revenue  loss  for  the  city  at 
a  time  when  she  can  111  afford  it.  In  addi- 
tion, it  was  estimated  that  it  would  cost 
some  $65  million  to  construct  the  new 
toll  plazas.  The  brunt  of  this  bill  would 
have  to  be  footed  by  the  State  of  New 
York,  placing  a  great  strain  on  its 
resources. 

But,  the  most  compelling  argument 
against  the  tolls  is  a  human  one.  I  ask 
you  to  give  first  and  foremost  considera- 
tion to  the  people  of  New  York.  These 
tolls  could  add  as  much  as  $375  to  the 
average  New  Yorkers'  already  high  yearly 
commuting  bUl.  if  he  or  she  uses  one  of 
the  affected  bridges.  This  would  have  an 
especially  devastating  effect  on  low-in- 
come persons.  The  tolls  would  be  regres- 
sive and  repressive  in  nature.  They  would 
tax  most  heavily  those  least  able  to  af- 
ford it. 

No  matter  how  they  are  viewed,  the 
tolls  make  no  sense.  New  Yorkers  pay 
exorbitant  transportation  costs  as  It  Is. 
A  new  and  sizable  expense  would  not  be 
welcomed.  The  EPA  may  see  the  tolls  as 
the  antidote  to  New  York  City's  environ- 
mental ills,  but  the  people  of  New  York 
view  the  tolls  as  the  start  of  a  new  mal- 
ady. 

It  is  therefore  essential  that  we  provide 
the  means  to  ban  these  tolls.  This  amend- 
ment provides  the  mechanisms  and 
makes  good  environmental,  economic, 
and  humanitarian  sense.  It  merits  full 
support. 

Mr.  WAXMAN.  I  would  like  to  ask  a 
question  of  the  gentlewoman  from  New 
York.  Does  this  in  any  way  affect  the  New 
York  transport  plan  in  any  other  respect? 

Ms  HOLTZMAN.  If  the  genUeman  will 
yield,  other  than  to  eliminate  the  tolls, 
the  answer  is  "No." 

Mr.  ZEFERETTI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Zeferetti)  . 

Mr.  ZEFERETTI.  Mr.  Chairman,  I  too 
want  to  pay  tribute  to  the  gentlewoman 
from  New  York  who  has  worked  so  effec- 
tively to  get  this  amendment  passed. 

Mr.  ADDABEO.  Mr.  Chaiiman.  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Aodabbo)  . 

Mr.  ADDABBO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  rise  in  en- 
thusiastic support  of  the  amendment  of- 
fered by  the  gentlewoman  from  New  York 
(Ms,  HoLTZMAN'.  This  amendment  is  of 
vital  importance  to  the  city  of  New  York 
and  it  represents  an  agreement  between 
all  the  parties,  which  has  been  worked 
out  through  the  diligent  efforts  of  Con- 
gress woman  HOLTTMAJi. 

The  tolls  controversy  points  up  a  num- 
ber of  issues  that  we  mast  consider  in 
the  House  as  we  write  this  bill.  It  is  of 
unquestionable  importance  that  the  dirty 
air  in  major  cities  be  cleaned  up.  To  do 
this  we  must  impose  effective  measures 
that  will  control  automobile  emissions 


which  are  the  major  source  of  much  of 
urban  pollution.  But  it  is  necessary  tliat 
in  doing  so  we  have  a  reasonable  ap- 
proach to  how  these  improvements  are 
implemented. 

The  ruling  of  the  Federal  judge  that 
New  York  impose  within  1  year  tolls  on 
the  bridges  did  not  allow  for  any  other 
plan  to  be  implemented  by  the  State. 
Recently,  agreement  between  the  court 
and  the  Governor  has  been  reached  and 
the  Governor  will  revise  a  plan  for  cer- 
tification that  is  required.  That  is  ba- 
sically what  this  amendment  establishes 
as  law.  In  the  case  of  where  a  measure 
has  been  eliminated,  the  State  will  have 
1  year  to  revise  the  plan  to  suit  the  local 
conditions. 

Basically,  what  this  amendment  does 
Is  requires  the  EPA  Administrator  to 
eliminate  tolls  as  a  means  of  reducing 
air  pollution,  when  the  Governor  of  a 
State  makes  the  request  to  be  allowed 
to  propose  an  alternate  plan.  It  does  re- 
quire the  State  to  produce  within  12 
months  the  means  to  do  just  that  and  it 
requires  the  State  to  certify  that  the 
revision  plans  will  be  in  accordance  with 
the  statutes  contained  in  this  law. 

In  the  case  of  New  York  City  the  tolls 
that  would  be  imposed  by  the  end  of 
August  next  year,  would  seriously  hurt 
small  businesses  in  the  city  by  discourag- 
ing shoppers  from  coming  into  the  city, 
either  to  entertain  themselves  or  to  do 
basic  shopping.  It  would  particularly  be 
unfair  treatment  for  the  residents  out- 
side of  Manhattan,  namely  Brooklyn, 
Queens,  the  Bronx,  and  Staten  Island 
and  there  is  every  indication  that  pollu- 
tion might  be  increased  In  those  bor- 
oughs. 

In  New  York  City  we  have  a  difBciat 
enough  time  with  8  million  people  trying 
to  operate  as  one  city.  What  the  judge's 
rule  would  force  upon  us  would  be  a  divi- 
sion of  the  city  into  five  separate  areas 
and  it  would  encourage  businesses  and 
middle-class  residents  to  flee  from  the 
center  of  our  city. 

As  I  said  earlier,  Congresswoman 
HoLTZMAN  did  a  commendable  job  of 
working  with  all  segments  before  de- 
vising the  language  for  this  amendment. 
She  has  the  support  of  Governor  Carey 
and  Mayor  Beame  of  New  York  City,  the 
Automobile  Club  of  New  York,  the  busi- 
ness associations  and  the  clean  air  groups 
in  New  York.  Additionally,  she  has  the 
support  of  the  subcommittee  chairman 
and  I  believe  she  ought  to  have  your 
support.  I  would  urge  you  to  vote  for  this 
amendment. 

Mr.  KOCH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  do  so  simply  to  add 
my  support  to  the  gentlewoman  from 
New  York,  and  her  amendment. 

Mr.  GILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Oilman)  . 

Mr.  GILMAN.  Mr.  Chairman,  I  too 
want  to  join  in  support  of  the  gentle- 
woman's amendment,  and  congratulate 
her  for  bringing  this  worthy  amendment, 
forward  to  Improve  this  legislation. 


Mr.  SISK.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  hesitate  to  hold  up 
the  House  here.  I  would  hope  we  could 
finish  and  vote  on  this  bill  very  promptly. 

I  would  like  to  ask  a  few  questions. 
What  is  the  stall?  I  say  to  my  colleague, 
the  gentleman  from  California  (Mr. 
Waxman)  here,  are  we  involved  in  a  stall 
here?  Would  my  colleague  reply?  I  would 
like  to  hear  from  somebody  who  is  sug- 
gesting that  we  have  this  bill  read,  why 
can  we  not  go  ahead  with  the  bill' 

Ml-.  WAXMAN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  chairman 
of  the  subcommittee  indicated  there  were 
some  Members  who  were  Interested  in 
havmg  this  read.  I  want  to  discuss  this 
amendment  with  the  gentleman.  Is  the 
gentleman  aware  of  this  amendment? 
Does  he  know  what  he  is  voting  on' 

Mr.  SISK.  Sure. 

Mr.  WAXMAN.  I  wanted  to  be  sure 
everybody  would  understand  what  thev 
were  voting  on. 

Mr.  SISK.  Mr.  Chairman,  let  me  say  I 
do  not  want  to  step  on  anybody  s  toes 
around  here,  but  Members  know  we  gen- 
erally operate  on  the  democratic  prin- 
ciple of  the  majority  rule. 

Let  me  say  just  a  couple  of  words  as 
a  member  of  the  Rules  Committee  This 
committee  came  before  the  Rules  Com- 
mittee and  sought  a  rule.  We  had  some 
discussion  about  the  type  of  rule  we 
would  have.  Tlie  normal  procedure  with 
any  rule  is  to  read  a  bill  normally  by 
sections.  However  a  lot  of  the  time  we 
have  them  read  by  titles  basically  to  save 
time.  That  was  the  type  of  rule  we  had 
set  up  on  this  bill.  A  discu'^Mon  arose 
and  so  as  a  result  of  it  we  agreed  that 
the  bill  would  be  read  by  sections,  and 
the  understanding  was.  and  there  was 
discussion,  that  this  was  not  with  any 
intent  to  hold  up  or  to  delay  or  obstruct 
the  going  ahead  and  handling  of  the 
Nation's  business.  All  of  a  .sudden  here 
I  am  amazed  to  find  some  of  my  friends 
who  are  apparently  creating  a  stall  I 
am  not  accusing  the  gentlemen,  but  if 
there  is  an  understanding  that  some- 
body does  not  want  to  vote  on  this  bill 
today,  I  want  to  know  who  it  is. 

Mr.  WAXMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  would  ask  him 
whether,  as  a  member  of  the  Rules  Com- 
mittee, he  knows  that  the  Members  have 
a  right  to  insist  on  the  reading  of  the 
bill  section  by  section  consistent  with 
the  rule  granted  by  his  committee? 

Mr.  SISK.  The  genUeman  is  correct 
that  under  the  rules  of  the  House  a 
Member  can  insist  on  a  reading,  but  I 
am  just  a  httle  bit  curious. 

Just  a  minute.  I  think,  here  we  are 
well  into  the  afternoon,  Thursday  after- 
noon, there  is  other  legislation  pending 
The  Committee  on  Rules  has  several  bills 
pending  here. 

I  understand  next  week  we  are  going 
to  have  a  short  week.  I  just  think  tliere 
IS  no  one  here  so  naive  as  to  not  feel  that 
something  is  going  on,  when  we  cannot 
get  a  unanimous  consent  request  to  con- 
sider the  section  read,  where  there  is  not 
even  an,  amendment  pending  at  all  I 
think  everyone  knows  this  particular 
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amendment  Is  pending.  As  far  as  I  am 
concerned  personally,  let  me  say,  Mr. 
Chairman,  I  speak  only  for  myself,  but 
I  am  going  to  vote  against  any  rising  of 
this  committee  until  we  have  completed 
action  on  this  bill. 

Let  us  go  forward  and  vote  the  bill  up 
or  down. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  would  like  to  speak  to  this  amend- 
ment. The  very  able— in  fact,  the  brll- 
hant — legislator  from  New  York  has 
presented  an  amendment  that,  of  course, 
is  greatly  in  the  Interest  of  the  gentle- 
woman's district  and  area;  but  I  do  ques- 
tion whether  or  not  the  suggestion  that 
there  should  be  tolls  was  not  made  for 
good  reason  by  the  Department  of  En- 
vironmental Piotection.  According  to 
what  my  colleague  has  said,  there  is  a 
provision  that  within  a  year  a  mass 
transit  proposal  will  have  to  be  submit- 
ted by  the  governor  to  the  Department 
of  Environmental  Protection.  I  presume 
that  if  that  plan  is  not  proper  or  not  ap- 
propriate that  the  right  to  impose  tolls 
would  then  return  to  the  Department  of 
Emironmental  Protection? 

We  have  sustained  s(Mne  serious  de- 
feats for  the  cause  of  clean  air  in  the 
House  today.  I  am  not  against  this 
amendment,  but  I  would  like  to  feel  there 
is  a  provision  here  that  will  protect  the 
interests  of  clean  air  in  the  amendment 
that  my  colleague  has  offered. 

Ms.  HOLTZMAN.  Mr.  Chairman.  If  the 
gentlewoman  will  yield,  I  wish  to  thank 
her  for  her  extremely  kind  remarks.  I 
know  the  gentlewoman  is  deeply  com- 
mitted to  the  cause  of  environmental 
protection.  My  colleagues  from  New  York 
and  I  share  this  concern.  We  have  woriced 
very  hard  on  this  amendment  to  reach 
a  consensus  among  all  interested  parties, 
including  environmental  groups.  The 
original  impetus  for  the  amendment  was 
that  the  tolls  themselves  would  not  lower 
air  pollution  or  help  the  city  meet  clean 
air  standards,  but  would  simply  move 
air  pollution  from  Manhattan  to  some  of 
the  outlying  boros  of  the  city. 

Mrs.  FENWICK.  Well,  we  have  found 
that,  when  the  Hudson  River  tolls  were 
up  to  $'..50  to  get  into  New  York,  people 
were  more  apt  to  double  up,  or  to  take 
buses  into  the  city;  but  that  is  not  the 
issue  I  would  like  to  address. 

Is  there  a  provision  which  would  en- 
able the  Department  of  Environmental 
Protection,  if  they  find  it  necessary,  to 
impose  the  tolls  in  the  event  the  plan  of 
the  governor  is  unsatisfactory  or  unde- 
sirable? 

Ms.  HOLTZMAN.  Mr.  Chairman.  If  the 
gentlewoman  will  yield  further,  I  will  tell 
the  gentlewoman  that  immediately  when 
the  governor  applies  to  remove  the  tolls 
strategy,  the  tolls  must  be  eliminated 
from  the  clean  air  plan  by  the  Environ- 
mental Protection  Administrator,  if  at 
the  same  time  the  governor  certifies  he 
will  provide,  within  a  year's  time,  a  sub- 
stitute plan  to  improve  mass  transit.  If 
the  governor  does  not  submit  a  satisfac- 
tory plan  within  that  year,  then  the  En- 
vii-onmental  Protection  Administrator 
has  the  power  to  require  compliance  us- 


ing authority  granted  under  the  Act.  I  do 
not  believe  there  would  be  any  power  to 
reinstate  the  tolls  strategy. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  Jersey  has 
expired. 

(Ey  imanlmous  consent,  Mrs.  Penwick 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman.  I  would 
like  to  point  out  that  under  the  Clean 
Air  Act  the  Administrator  did  not  have 
the  right  on  his  own  to  impose  the  tolls. 
What  happened  was  that  the  Governor 
and  the  mayor  of  the  city  of  New  York 
requested  that  that  be  included  as  one 
of  the  provisos  of  the  transportation 
control  plan. 

So,  by  making  that  request  at  this 
point,  they  are  simply  doing  that  which 
they  would  have  the  right  to  do  under 
any  circumstances,  but  they  simply  got 
tied  up  in  bureaucratic  tangles. 

Mrs.  FENWICK.  I  thank  my  colleague. 

Mr  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  would  like  to  direct  an  observation 
and  question  to  the  gentlewoman  from 
New  York  (Ms.  Holtzman)  .  I  know  that 
this  involves  bridge  tolls,  and  I  have 
heard  reference  repeatedly  made  to  mass 
transit,  which  I  believe  comes  under  the 
Jurisdiction  of  the  Surface  Transporta- 
tion Subcommittee. 

I  would  ask  the  gentlewoman  If  this 
amendment  has  been  cleared  with 
Chairman  Howard,  chairman  of  the 
Transportation   Subcommittee. 

Ms.  HOLTZMAN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  would  say  to 
the  gentleman  that,  as  he  is  very  well 
aware,  under  the  present  amendments  to 
the  Clean  Air  Act,  various  transportation 
control  strategies  are  in  order.  That  is 
all  we  are  talking  about  here.  The  pur- 
pose of  the  tolls  stiategy  was  originally 
to  provide  revenues  to  be  used  for  mass 
transit.  Therefore.  In  removing  the  toll 
strategy,  we  are  requiring  that  substitute 
measures  to  improve  mass  transit  be 
provided. 

Mr.  SHUSTER.  Am  I  correct  In  Infer- 
ring from  the  gentlewoman's  statements 
that  the  amendment  has  not  been  dis- 
cussed or  cleared  with  tlie  Siu^ace 
Transportation  Subcommittee? 

Ms.  HOLTZMAN.  I  do  not  believe  there 
is  any  need  to  do  so. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  SHUSTER.  I  am  delighted  to  yield 
to  the  gentleman. 

Mr.  ECKHARDT.  I  am  authorized  to 
say  for  the  chairman  of  the  subcommit- 
tee that  there  is  no  objection  to  the 
amendment  of  the  gentlewoman  from 
New  York. 

Mr.  SHUSTER.  From  Chairman 
Howard? 

Mr.  ECKHARDT.  Prom  Chairman 
Rogers. 

MOTION  OFFERED  BT  MB.  AKNTJNZIO 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
move  that  all  debate  on  the  amendment 
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offered  by  the  gentlewoman  from  New 
York  (Ms.  HoLTZMAN)  be  limited  to 
5  minut«s. 

The  motion  was  agreed  to. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  AuCorN) . 

Mr.  AuCOIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  my  time  to 
the  gentleman  from  California  (Mr. 
Wax  MAN) . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  BAUMAN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentleman 
from  Illinois  'Mr.  Annunzio). 
Annunzio)  . 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  RorssELOT). 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Cahfornia  (Mr. 

SiSK). 

Mr.  SISK.  Mr.  Chairman,  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 

<MS.  HOLTZMAN). 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time 

The  CHAIRMAN.  All  time  has  expired. 

Mr.  BINGHAM.  Mr.  Chairman,  the 
committee  bill  has  been  so  weakened  by 
amendments  that  I  am  constrained  to 
vote  against  it  on  final  passage.  However 
I  am  gratified  that  the  Holtzman  amend- 
ment which  would  block  the  imposition 
Of  tolls  on  the  East  and  Harlem  River 
bridges  in  New  York  City  was  incorpo- 
rated in  the  bill.  I  joined  my  colleagues 
from  New  York  in  this  Initiative  because 
ic  has  become  apparent  that  tolling  the 
bridges  would  fail  in  its  stated  purpose, 
tt  would  not  significantly  improve  the 
quality  of  air  over  New  York  City. 

I  must  say  that  I  feel  no  great  sense 
Of  joy  m,  blocking  these  tolls  through 
congressional  action.  The  bridge  toll 
strategy  was  devised  by  the  State  of 
New  York— with  the  cooperation  of  the 
:ity— in  response  to  the  Clean  Air  Act 
Amendments  of  1970  which  required 
municipalities  with  serious  air  roUuUon 
Droblems  to  draw  up  plans  which  could 
result  m  significant  improvements  in  air 
luahty.  The  New  York  plan,  which  was 
iccepted  by  the  Federal  Government  in 
1973,  included  several  different  proposed 
ictions  to  deal  with  the  pollution  prob- 
em— one  of  them  was  the  bridge  tolls. 

It   was    believed    by    New   York    and 

»Vashmgton  that  the  imposition  of  tolls 

m  the  free  bridees  would  reduce  the 

)verall  volume  of  traffic  moving  from  the 

Bronx.  Brooklvn.  and  Queens  into  Man- 

lattan  and  also  reduce  unnecessary  trav- 

;I  of  cars  going  out  of  their  way  to  avoid 

:'fHo  k"^   ^."f"^   crossings.   A  significant 

■  ide  benefit  from  the  imposition  of  tolls 

^•ould  be  increased  revenues  which  cou'd 

)e  used  to  improve  the  city's  mass  transit 

•■  vstem.  This  too  would  have  an  indirect 

i>ut  quite  real,  positive  impact  on  the 
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condition  of  the  city's  air.  Applying  toll 
revenues  to  mass  transit  would  improve 
subway  and  bus  service  and  lead  more 
and  more  commuters  away  from  their 
cars  and  back  into  public  transit.  All  tills 
argued  for  the  bridge  tolls. 

Unfortunately,  since  1973  we  have 
learned  that  the  bridge  toll  strategy 
would  simply  not  work.  According  to  a 
report  just  issued  by  the  New  York  State 
Departments  of  Transportation  and  En- 
vironmental Conservation,  bridge  tolls 
would  result  In  only  a  modest  Imorove- 
ment  In  air  quality  in  the  Manhattan 
central  business  district  which  would  be 
more  than  offset  by  the  doubling — and 
sometimes  more  than  doubling — in  car- 
bon monoxide  levels  In  the  areas  of  the 
toU  plazas  which  would  have  to  be  built. 
Traffic  slowing  down,  and  lining  up.  at 
the  various  toll  booths  would  couse  a  seri- 
ous new  pollution  problem  which  could 
not  be  rectified  through  any  Improve- 
ment in  toll  collecting  technology.  The 
bridge  toll  strategy  Is  thus  asking  New 
Yorkers  to  accept  a  trade-off  of  higher 
air  pollution  in  Brooklvn,  the  Bronx,  and 
Queens  for  the  minor  Improvement  of 
conditions  In  mid-Manhattan.  The  bar- 
gain would  be  an  especially  bad  one  for 
the  Bronx,  since  there  are  nine  bridges 
over  the  Harlem  river  to  upper  Man- 
hattan. 

This  Is  unacceptable.  Beyond  that,  it 
could  well  be  illegal.  Environmental  law. 
on  the  State  and  Federal  level,  has  been 
increasingly,  moving  In  the  direction  of 
banning  anv  deterioration  of  air  quality 
standards  anjTvhere.  One  of  the  provi- 
sions of  H.R.  6161  would  ban  any  new 
sources  of  Industrial  pollution  In  areas 
where  health  is  already  suffering  because 
of  dirty  air.  Certainly  permitting  air 
quality  to  further  deteriorate  in  "dirty 
air"  areas  like  Brooklyn,  the  Bronx,  and 
Queens  for  the  sake  of  minimal  Improve- 
ments in  Manhat«-an  is  In  violation  of 
that  spirit.  This  t'Tie  of  trade-off  cannot 
b€  Derm'tted. 

Blocking  the  bridge  tolls  will  not  in 
Itself  cause  any  further  deterioration  in 
air  quality  over  New  York  City  but  it 
will  not  Improve  it  either.  New  York  will 
continue  to  suffer  from  some  of  the 
dirtiest  air  In  the  United  States.  The 
people  of  New  York  will  continue  to  suf- 
fer from  the  emphysema  and  other 
re-^plratory  diseases  which  a1r  pollution 
causes.  Children  and  the  elderly  will 
especially  be  affected  as  "pollution 
alerts"  force  them  back  into  their  houses 
and  apartments  on  those  terrible  gray 
days  which  make  New  York  so  unllvable 
in  the  summer. 

Something  must  be  done.  A  good  first 
step  would  have  been  to  maintain  the 
emission  standards  on  automobiles  set 
forth  in  the  committee  bin.  It  is  a  shame 
that  there  will  now  be  more  delays  in 
compliance,  more  extensions  Into  the 
future.  Detroit  ought  to  meet  emi.sslon 
standards  for  the  rest  of  the  United 
States  as  It  has  for  California.  Detroit's 
foot  dragging  is  a  national  disgrace, 
especially  since  foreign  car  manufac- 
turers are  showing  that  decent  emission 
standards  can  be  met. 

The  Carter  energy  plan  goes  a  step 
in  the  right  direction  In  proposing  tax 


on  large,  wasteful,  polluting  automobiles. 
We  must  get  those  gas-guzzling  polluters 
off  the  road  through  a  prohibitive  tax 
or  an  outright  ban  on  production.  But 
there  is  one  area  where  the  Carter  pro- 
posal falls  short  to  the  detriment  of  both 
clean  air  and  energy  conservation :  Mass 
transit. 

The  one  benefit  which  bridge  tolls 
would  have  would  be  the  revenues  they 
would  bring  in.  It  hurts  to  preclude  the 
bridge  tolls  and,  at  the  same  time,  pre- 
clude the  $160  million  a  year  they  would 
generate  for  mass  transit.  We  must  now 
be  especially  diligent  In  searching  for 
new  sources  of  mass  transit  aid.  Unfortu- 
nately the  President's  energy  plan  omits 
any  new  aid  propo.sal.  I  think  that  we 
in  the  Congress  must  add  mass  transit 
aid  to  the  President's  program.  The  gas 
standby  tax  or  the  guzzler  tax  could,  and 
should,  he  used  to  aid  mass  transit  sys- 
tems like  that  in  New  York.  Without 
that  aid  the  transit  system  will  continue 
to  deteriorate  and  more  and  more  people 
will  virtually  be  forced  into  their  cars. 
That  must  not  be  permitted  to  happen. 
It  is  especially  Incumbent  on  those  of  us 
from  New  York  to  fight  for  mass  transit 
aid— In  the  energy  bill,  in  the  Williams 
mass  transit  bill,  anywhere  we  can  get 
It.  Then  and  only  then  will  we  begin  to 
remedy  the  air  pollution  problem  in  New 
York,  and  In  fact  around  the  country. 
Strict  emissions  control  standards  and 
mass  transit  aid  will  move  us  toward 
those  air  quality  standards  we  all 
support. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  New 
York  (Ms.  Holtzman). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  306? 

There  being  none,  the  Clerk  will  read 
section  307. 

The  Clerk  read  as  follows: 

NOTICE  TO  STATE  IN  CASE  OF  CEBTAIN 
INSPECTIONS,    ETC. 

Sec.  307.  Section   n4(a)  (2)    of  the  Clean 
Air  Act  Is  amended  by  adding  at  the  end 
thereof  the  following:   -In  the  ca?e  of  any 
emission  standard  cr  limitation  or  other  re- 
quirement which  Is  adopted  by  a  State,  as 
part  of  an  applicable  Implementation  plan 
or  as  part  of  a  compliance  date  extension 
tinder  section   119,   before  carrying  out  an 
entry,  inspection,  or  monitoring  under  this 
paragraph   with   respect   to   such   standard, 
limitation,    or   other   requirement,    the   Ad- 
ministrator   (or    his    representatives)    shall 
provide    the    State    air    pollution    control 
agency  with  reasonable  prior  notice  of  such 
action.  Including  a  statement  of  the  reasons 
for   such    action.    The    Admlnl-^trator   shall, 
upon  a  showing  by  the  State  agency  that 
such  an  action   will   be  detrlmenUl   to  the 
administration  of  the  State  s  program  of  en- 
forcement, take  such  showing  Into  consid- 
eration In  determining  whether  to  take  such 
action.  No  State  agency  which  receives  notice 
imder  this  paragraph  of  an  action  proposed 
to  be  taken  may  use  the  Information  con- 
tained m  the  notice  to  inform  the  person 
whose  property  Is  proposed  to  be  affected  of 
the  proposed   action    If   the  Admlnl.strator 
has   reasonable   basis    for    believing   that   a 
State  agency  is  so  using  or  will  so  use  such 
Information,  notice  to  the  apency  under  this 
paragraph  Is  not  required  until  such  time 
a',  the  Administrator  determines  t>^e  aeency 
wUl  no  longer  so  use  information  contained 
Ui  a  notice  under  this  paragraph.  Nothing  in 
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this  section  shall  be  construed  to  require 
nitlfication  to  any  State  agency  of  any  ac- 
tion taken  by  the  Administrator  with  respect 
to  any  standard,  limitation,  or  other  re- 
quirement which  Is  not  part  of  an  applica- 
ble implementation  plan.". 

Mr.  BROYHILL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  307  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  ROGERS.  Mr.  Chahman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  continue  to  read. 
(The  Clerk  continued  to  read  the  sec- 
tion.) 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  307? 

P.\RLIAMENTAEY  INQI7IKT 

Mr.  ECKHART.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 

state  it. 

Mr.  ECKHART.  Mr.  Chairman,  if  one 
would  desire  to  place  a  new  section  im- 
mediately after  section  307.  would  this 
be  the  time  to  offer  an  amendment' 

The  CHAIRMAN.  This  would  be  thp 
time. 

AMENDMENT    OFFERED    B7    MR.    CAMM.iCE 

Mr.  GAMMAGE.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Qammage- 
Page  459,  line  1.  add  the  following:  "Permits 
for  Construction  of  New  Sources  Already 
Granted  In  Areas  Violatliig  rrimary  Air 
Quality  Standards  As  Of  the  Enactment  of 
the  Clean  Air  Act  Amendments  of  1977  Pro- 
vided Such  Permits  Were  Issued  Prior  to  the 
Date  of  Enactment  of  the  Clean  Air  Act 
Amendments  of  1977. 

'Sec.  321.  Operating  permits  may  be  Issued 
to  those  applicants  who  were  properly 
granted  new  .sources  construction  permits  <n 
accordance  with  law  and  applicable  regula- 
tions in  effect  at  the  time  granted,  for  con- 
struction of  a  new  source  in  areas  now  violat- 
ing primary  air  quality  standards.  Prwided. 
That  su:h  construction  permits  were  granted 
prior  to  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1977,  And  prcvided 
Jurther.  That  the  person  issued  any  such 
permit  Is  able  to  demonstate  that  the  emis- 
sions from  the  source  are  within  the  limita- 
tions set  forth  in  such  construction  permit." 

Mr.  BROYHILL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CIL4,IRMAN.  The  gentleman  from 
North  Carolina  (Mr.  Broyhill)  reserves 
a  point  of  order  against  the  amendment. 

The  gentleman  from  Texas  (Mr.  Gam- 
mage)  is  recognized  for  5  minutes  in  sup- 
port of  his  amendment. 

Mr.  GAMMAGE.  Mr.  Chairman,  yes- 
terday during  debate  on  section  117  of 
these  amendments  the  chairman  of  the 
subcommittee,  my  di.'^tinguished  col- 
league, the  gentleman  from  Kentucky 
•Mr.  Carter),  and  the  distinguished 
gentleman  from  Texas  (Mr.  Eckhardt) 
agreed  generally  that  some  of  the  lan- 
guage I  offered  was  acceptable,  particu- 
larly that  part  relating  to  the  issuance 
of  operating  permits  for  the  purpose  of 


operating  construction  projects  for 
which  permits  had  already  been  issued 
prior  to  the  effective  date  of  these 
amendments. 

At  this  time,  Mr.  Chairman,  I  offer 
this  language,  adding  a  new  section,  sec- 
tion 308,  to  the  bill. 

Basically,  this  allows  operating  per- 
mits to  be  issued  to  tliose  applicants  who 
were  properly  granted  new  source  con- 
struction permits  in  nonattainment 
areas,  prior  to  the  effective  date  of  these 
amendments,  if  these  permits  were  is- 
sued in  accordance  with  law  and  appli- 
cable regulations  in  effect  at  the  time 
they  were  Issued. 

The  amendment  also  provides  that 
those  operating  permits  require  a  dem- 
onstration by  the  person  or  facility  is- 
sued the  permit  showing  that  the  emis- 
sions which  would  come  from  this  new 
construction  comply  with  limitations  set 
forth  in  his  original  construction  permit. 
What  this  says  is  that  we  do  not  shut 
him  down  overnight;  if  they  have  com- 
plied with  the  law  at  this  point,  they  can 
go  ahead  and  complete  their  construc- 
tion and  conduct  their  operations. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
withdraw  my  reservation  of  a  point  of 
order  acainst  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  North  Carohna  (Mr.  Broyhill) 
withdraws  his  point  of  order. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Although  I  am  in  favor  of  this  amend- 
ment. Mr.  Chairman.  I  would  like  to  be 
clear  with  the  gentleman  from  Texas 
(Mr.  G.\mmace)  and  make  sure  that  we 
understand  it  in  the  same  way. 

As  the  gentleman  knows,  certain 
trade-off  provisions  went  into  effect  in 
December  of  1976.  These  trade-off  pro- 
visions were  proposed  by  EPA  in  order 
to  create  a  certain  degree  of  flexibility 
because  the  ceilings  went  into  effect,  as 
I  recall,  at  the  end  of  the  month,  actu- 
ally at  the  end  of  the  year,  I  believe,  on 
December  31. 

As  I  undei-stand  the  gentleman's 
amendment,  it  is  not  intended  to  cir- 
cumvent the  trade-off  regulations  that 
went  into  effect  in  December  of  1976,  but 
it  would  require  that  the  permits  be  in 
accordance  with  laws  and  applicable 
regulations,  includmg  those  trade-off 
provisions  In  effect  at  that  time. 

Mr.  GAMMAGE.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GAMMAGE.  Mr.  Chairman,  what 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt) has  said  is  explicit  in  the  amend- 
ment. The  amendment  contains  the 
language  that  the  gentleman  and  I  dis- 
cussed in  consultation  just  a  few  mo- 
ments before  the  amendment  was  intro- 
duced. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  feel 
also  that  the  language  is  clear  in  the 
amendment,  and  I  want  to  coneratulate 
the  gentlem.an  from  Texas  (Mr.  Gam- 
mage  )  for  taking  care  of  this  matter, 
which  is  one.  I  think,  that  could  have 
boi-ne  very  heavily  against  industries  in 
the  district  which  he  represents  as  well 
as  In  my  district.  This  amendment  Is 


offered,  as  the  gentleman  has  said,  in  ac- 
cordance with  the  discussion  that  the 
gentleman  from  Kentucky  (Mr.  Carter)  , 
the  gentleman  from  Texas  (Mr.  Gam- 
mage  » ,  and  I  had  in  a  three-cornered  dis- 
cussion on  yesterday. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  yielding. 

This  amendment  would  not  permit  the 
primary  and  secondary  ambient  air 
standards  to  be  exceeded,  would  It? 

Mr.  ECKHARDT.  It  certainly  would 
not,  according  to  my  understanding. 

Is  that  the  understanding  of  the  gen- 
tleman from  Texas  (Mr.  Gammage)  ? 

Mr.  GAMMAGE.  Mr.  Chairman,  if  tlie 
gentleman  will  yield,  that  is  genersdly 
my  understanding. 

I  would  add  that  this  amendment  Is 
offered  based  on  a  presumption  on  my 
part  that  the  State  authorities  who  is- 
sued construction  and  operating  permits 
are  in  compliance  with  existing  Federal 
laws  and  regulations  at  the  time  the  per- 
mits were  issued. 

Mr  CARTER.  Mr.  Chairman,  through- 
out this  discussion  of  tills  legislation  and 
for  the  past  several  months  1  stood  by 
the  proposition  that  primary  and  sec- 
ondary air  quality  standards  should  not 
be  exceeded.  In  this  case  this  is  so,  and 
they  are  not  exceeded. 

Therefore,  Mr.  Chairman,  I  would  have 
no  objection  to  this  amendment. 

Mr.  GAMMAGE.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  I  think  It 
is  critically  important  to  those  nonat- 
tainment areas  seeking  construction  per- 
mits. This  is  all  it  applies  to,  not  to  sig- 
nificant deterioration  of  air  quality 
standards.  I  say  to  the  gentleman  from 
Kentucky  (Mr.  Carter),  but  to  the  non- 
attainment  areas  where  we  have  existing 
construction  under  way.  with.  In  some 
cases,  construction  permits  Issued  by  the 
licensing  and  permit  authorities  In  the 
State  charged  with  enforcing  these  regu- 
lations. I  presume  they  are  in  compliance 
with  these  regulations,  and  this  would 
remove  any  doubt  that  they  can  proceed 
with  that  consti-uction  and  get  those  op- 
erating peimits  in  those  nonattainment 
areas. 

Mr.  CARTER.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman,  and  I  am 
glad  that  this  has  been  settled  amicably 
between  the  two  gentlemen  from  Texa.s. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kentucky 
(Mr.  Carter)  for  his  comments. 

Mr.  KRUEGER.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KRUEGER.  Mr.  Chairman.  I  sim- 
ply rise  In  support  of  this  amendment. 
It  was  part  of  the  amendment  offered 
yesterday.  It  seems  to  be  quite  a  good 
amendment.  I  think  that  it  may  offer 
seme  relief,  particularly  to  those  indus- 
tries which  already  have  had  construc- 
tion permits  granted  and  thus  will  be 
able  to  proceed  with  their  construction 
projects.  Perhaps  they  will  have  some 
assurance  through  this  amendment. 
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Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Gammage). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  307? 

If  not.  the  Clerk  will  read  section  308. 

The  Clerk  read  as  follows: 

EMERGENCY    POWERS 

Sec.  308.  (a)  Section  303  of  the  Clean  Air 
Act  Is  amended  to  read  as  follows: 

"EMERGENCY  POWERS 

"Sec.  303.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  upon  receipt  of  evi- 
dence that  a  pollution  source  or  combination 
of  sources  (including  moving  sources)  Is  pre- 
senting nn  Imminent  and  substantial  en- 
dangerment  to  the  health  of  persons,  and 
that  appropriate  State  or  local  authorities 
have  not  acted  to  abate  such  sources,  the 
Administrator  may.  In  order  to  protect  the 
health  of  such  persons,  commence  a  civil 
action  for  appropriate  relief,  Including  a  re- 
straining order  of  permanent  or  temporary 
Injunction  If  It  Is  not  practicable  to  assure 
prompt  protection  of  the  health  of  persons 
solely  by  commencement  of  such  a  civil  ac- 
tion, the  Administrator  may  Issue  such  orders 
as  may  be  necessary  to  protect  the  health  of 
persons  who  are.  or  may  be.  affected  by  such 
pollution  source  (or  sources) .  Prior  to  taking 
any  action  under  this  section,  the  Adminis- 
trator shall  consult  with  the  State  and  local 
authorities  In  order  to  confirm  the  correct- 
ness of  ihe  Information  on  which  action  pro- 
posed to  be  taken  Is  based  and  to  ascertain 
the  action  which  such  authorities  are  or  will 
be  taking. 

"(b)  Any  person  who  willfully  violates  or 
falls  or  refuses  to  comply  with  any  order  Is- 
sued by  the  Administrator  under  subsection 
(a)  may.  in  an  action  brought  In  the  appro- 
priate United  States  district  court  to  enforce 
such  order,  be  fined  not  more  than  $5,000  for 
each  day  during  which  such  violation  occurs 
or  failure  to  comply  continues.". 

(b)  Section  313  of  the  Clean  Air  Act  Is 
amended  by  striking  out  "and"  at  the  end 
of  clavise  (9)  and  adding  after  clause  (10)  : 
"and  (11)  (A)  the  status  of  plan  provisions 
developed  by  States  as  required  under  sec- 
tion 110(a)  (2)  (F)(v),  and  an  accounting  of 
States  falling  to  develop  suitable  plans;  (B) 
the  number  of  armual  Incidents  of  air  pollu- 
tion reaching  or  exceeding  levels  determined 
to  present  an  imminent  and  substantial  en- 
dangerment  to  health  (within  the  meaning 
of  section  303).  by  location,  date,  pollution 
source,  and  the  duration  of  the  emergency: 
(C)  measures  taken  pursuant  to  section  110 
(aU2)(P)(v),  and  an  evaluation  of  their 
effectiveness  In  reducing  pollution:  and  (D) 
an  accounting  of  those  Instances  in  which 
an  air  pollution  alert,  warning,  or  emergency 
Is  declared  as  required  under  regulations  of 
the  Administrator  and  in  which  no  action  Is 
taken  by  either  the  Administrator,  State,  or 
local  officials,  together  with  an  explanation 
for  the  failure  to  take  action.". 

interstate  polltttion  abatement 

Sec.  309.  (a)  Section  110(a)(2)(E)  of  the 
Clean  Air  Act  is  amended  to  read  as  follows: 

"(E)  It  contains  provisions  (1)  prohibiting 
my  stationar>-  source  within  the  State  from 
fmlttlng  any  air  pollutant  in  amounts  which 
»-lll  prevent  attainment  or  malnteimnce  by 
iny  other  State  or  any  such  national  primary 
3r  secondary  ambient  air  quality  standard 
ifter  the  attainment  date  for  such  standard 
sr  interfere  with  measures  required  to  be 
included  In  the  applicable  implementation 
3lan  for  any  other  State  to  Implement  sub- 
.ttle  C  of  this  title  and  (11)  Insuring  compll- 
ince  with  the  requirements  of  section  126;". 


(b)  Title  I  of  such  Act  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"interstate   POLLtmON   ABATEMENT 

"Sec.  126.  (a)  Not  later  than  nine  months 
after  date  of  enactment  of  this  section,  the 
Administrator  shall  promulgate  regtilatlons 
establishing  a  procedure  for  abating  Inter- 
state air  pollution  In  accordance  with  the 
requirements  of  this  section. 

"(b)  RegiUatlons  promulgated  under  sub- 
section (a)  shall  require  each  applicable  Im- 
plementation plan — 

"(1)  to  require  each  major  proposed  new 
(or  modified)  source  which  may  significantly 
contribute  to  air  pollution  In  any  air  quality 
control  region  outside  the  State  In  which 
such  source  intends  to  locate  (or  make  such 
modification)  to  obtain  a  i)ermlt  to  construct 
from  the  State  of  Intended  location  at  least 
ninety  days  prior  to  the  date  of  commence- 
ment of  construction, 

"(2)  to  provide  written  notice  to  all  near- 
by States  the  air  polutlon  levels  of  which 
may  be  affected  by  such  source  at  least  sixty 
days  prior  to  the  date  on  which  commence- 
ment of  construction  is  to  be  permitted  by 
the  State  providing  notice,  and 

"(3)  to  review  and  Identify  all  existing 
major  stationary  sources  which  may  have 
the  Impact  described  In  paragraph  (1)  and 
to  provide  notice  to  all  nearby  States  of  the 
identity  of  such  sources  not  later  than 
eighteen  months  after  date  of  enactment  of 
this  section. 

"(c)  Regulations  under  subsection  (a) 
shall  authorize  any  State  or  political  sub- 
division to  petition  the  Administrator  for 
a  finding  that  any  major  source  would  emit 
any  air  pollution  In  violation  of  the  pro- 
hibition of  section  110(a)  (2)  (E)  (l).  Within 
sixty  days  after  receipt  of  any  petition  under 
this  subsection,  the  Administrator  shall  pro- 
vide opportunity  for  a  public  hearing  and 
shall  grant  or  deny  the  petition. 

"(d)  Notwithstanding  any  permit  which 
may  have  been  granted  by  the  State  In  which 
the  source  Is  located  (or  Intends  to  locate). 
It  shall  be  a  violation  of  the  applicable  Im- 
plementation plan  In  such  state  (1)  for  any 
major  proposed  new  (or  modified)  stationary 
source  with  respect  to  which  a  petition  has 
been  granted  under  subsection  (c)  to  operate 
more  than  sixty  days  after  such  petition  has 
been  granted,  or  (2)  for  any  major  exist- 
ing source  to  operate  more  than  six  months 
after  such  petition  has  been  granted  with 
respect  to  it,  except  that  the  Administrator 
may  permit  the  continued  operation  of  such 
source  beyond  the  expiration  of  such  six- 
month  period  If  such  source  compiles  with 
such  emission  limitations  and  compliance 
schedules  (containing  Increments  of  prog- 
ress) as  may  be  provided  by  the  Adminis- 
trator to  bring  about  compliance  with  the 
requirement  contained  in  section  110(a)(2) 
(E)  (I)   as  expeditiously  as  practicable.". 

INTERACENCT  COOPERATION  ON  PREVENTION  OF 
ENVniONMENTAL  CANCER  AND  HEART  AND 
LUNG     DISEASE 

Sbc.  310.  Title  I  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sub- 
title at  the  end  thereof: 

"Subtitle   I>— Prevention   of   Environmental 
Cancer  and  Heart  and  Lung  Disease 

"PREVENTION    OF   ENVIRONMENTAL    CANCER    AND 
HEART   AND    LUNG   DISEASE 

"SEC.  170.  (a)  Not  later  than  three  months 
after  date  of  enactment  of  this  section  there 
shall  be  established  a  Task  Force  on  Environ- 
mental Cancer  and  Heart  and  Lung  Disease 
(hereinafter  referred  to  as  the  'Task  Force') 

"^J'fJ^"  ^°'"'^  ^^*"  Include  representatives 
of  the  Environmental  Protection  Agency  the 
National  Cancer  Institute,  the  National 
Heart.  Lung,  and  Blood  Institute,  and  the 
National  Institute  on  Environmental  Health 


Sciences,  and  shall  be  chaired  by  the  Ad- 
ministrator (or  his  delegate) . 

"(b)  The  Ta.sk  Force  shall — 

■'  ( 1 )  develop  and  Implement  a  compre- 
hensive research  program  to  determine  and 
quantify  the  relationship  between  environ- 
mental pollution  and  human  cancer  and 
heart  and  lung  disease; 

"(2)  make  recommendations  for  compre- 
hensive strategies  to  reduce  or  eliminate  the 
risks  of  cancer  (or  such  diseases)  associated 
with  environmental  pollution; 

"(3)  engage  In  such  other  research  and 
recommend  such  other  measures  as  may  be 
appropriate  to  prevent  or  reduce  the  Inci- 
dence of  environmentally  related  cancer  and 
heart  and  lung  diseases; 

"(4)  coordinate  research  and  control  ef- 
forts by,  and  stimulate  cooperation  be- 
tween, the  Environmental  Protection  Agency, 
the  Department  of  Health,  Education,  and 
Welfare,  and  such  other  agencies  as  may 
be  appropriate  to  prevent  environmentally 
related  cancer  and  heart  and  lung  diseases; 
and 

"(5)  report  to  Congress,  not  later  than 
January  31  of  each  year,  on  the  problems 
and  progress  In  carrying  out  this  section. 

"(c)  In  developing  and  Implementing  Its 
research  program  and  making  Its  recommen- 
dations, the  Task  Force  shall  consider  the 
impact  of  personal  health  habits,  including 
tobacco  smoking,  on  the  relationship  between 
environmental  pollution  and  human  cancer 
and  heart  and  lung  disease." 

CIVIL    LITIGATION 

Sec  311.  (a)  Section  305  of  the  Clean  Air 
Act  Is  amended  to  read  as  follows: 

"CIVIL    LITIGATION 

"Sec  305.  (a)  Except  as  othervrise  provided 
In  subsection  (b).  in  any  civil  action  under 
this  Act  (Including  any  civil  action  brought 
by  any  person  with  respect  to  action  taken 
by  the  Administrator  under  this  Act),  the 
Administrator  shall  have  exclusive  authority 
to  commence  or  defend,  and  supervise  the 
litigation  of,  such  action  and  any  appeal 
of  such  action  In  his  own  name  by  any  at- 
torney cf  the  Environmental  Protection 
Agency  designated  by  him  for  such  purpose, 
unless  the  Administrator  authorizes  the  At- 
torney General  to  do  so.  The  Administrator 
shall  Inform  the  Attorney  General  of  the 
exercise  of  such  authority  and  such  exercise 
shall  not  preclude  the  Attorney  General  from 
Intervening  under  any  other  authority  of  law 
on  behalf  of  the  United  States  In  such  ac- 
tion and  any  appeal  of  such  action. 

"(b)(1)  Notwithstanding  subsection  (a) 
the  Attorney  General  shall  have  exclusive 
authority  to  determine  whether  or  not  an 
appeal  shall  be  made  from  the  decision  of 
any  court  In  an  action  in  which  the  Adminis- 
trator repre.sented  himself  pursuant  to  sub- 
section (a) . 

"(2)  The  authority  of  the  Administrator 
under  subsection  (a)  shall  not  apply  in  the 
case  of  actions  before  the  Supreme  Court. 

"(3)  In  any  case  where  t^^e  Attorney  Gen- 
eral represents  the  Administrator  before  the 
Supreme  Court  In  any  civil  action  In  which 
the  Administrator  represented  himself  pur- 
suant to  subsection  (a),  the  Attorney  Gen- 
eral may  not  agree  to  any  settlement,  com- 
promise, or  dismissal  of  such  action,  or  con- 
fess error  In  the  Supreme  Court  with  respect 
to  such  action,  unless  the  Administrator  con- 
curs. 

"(4)  For  purposes  of  this  subsection  (with 
respect  to  representation  before  the  Supreme 
Court) .  the  term  "Attorney  General'  includes 
the  Solicitor  General. 

"(c)  The  provisions  of  this  .section  shall 
apply  notwithstanding  any  other  provision 
of  law". 

(b)  Section  307  of  such  Act  Is  amended  by 
adding  the  following  at  the  end  thereof: 

"(e)  In  any  Judicial  proceeding  under  this 
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section,  the  court  may  award  costs  of  litiga- 
tion (Including  reasonable  attorney  and  ex- 
pert witness  fees)  whenever  It  determines 
that  such  award  Is  appropriate.". 

fine    PARTICULATE    STUDY 

Sec.  312.  (a)  Title  HI  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"FINE    PARTICULATE    STUDY 

"Sec,  321.  Not  later  than  eighteen  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1977,  the  Adminis- 
trator, m  cooperation  with  the  National 
Academy  of  Sciences,  shall  study  and  report 
to  Congress  on  (1)  the  relationship  between 
the  size,  weight,  and  chemical  composition 
of  suspended  particulate  matter  and  the  na- 
ture and  degree  of  the  hazards  to  public 
health  or  welfare  presented  by  such  partic- 
ulate matter  (especially  wtlh  respect  to  fine 
particulate  matter)  and  (2)  the  availability 
of  technology  for  controlling  such  particu- 
late matter.". 

AIR  QUALITY  JWONITORING  BY  ENVIRONMENTAL 
PROTECTION  AGENCY 

Sec  313.  Title  III  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"air  QUALITY  MONITORING 

"Sec  322.  Not  later  than  one  year  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1977  and  after  notice  and 
opportunity  for  public  hearing,  the  Admin- 
istrator shall  promulgate  regulations  estab- 
lishing an  air  quality  monitoring  system 
throughout  the  United  States  which— 

"(1)  utilizes  uniform  air  quality  monitor- 
ing criteria  and  methodology  and  measures 
such  air  quality  according  to  a  uniform  air 
quality  index, 

"(2)  provides  for  air  quality  monitoring 
stations  In  major  urban  areas  and  other  ap- 
propriate areas  throughout  the  United  States 
to  provide  monitoring  such  ns  win  supple- 
ment (but  not  duplicate)  air  quality  moni- 
toring carried  out  by  the  States  required  un- 
der any  applicable  Implementation  plan, 

"(3)  provides  for  daily  analysis  and  re- 
porting of  air  quality  based  upon  such  uni- 
form air  quality  index,  and 

"(4)  provides  for  recordkeeping  with  re- 
spect to  such  monitoring  data  and  for  peri- 
odic analysis  and  reporting  to  the  general 
public  by  the  Administrator  with  respect  to 
air  quality  based  upon  such  data. 

The  operation  of  such  air  quality  monitor- 
ing system  may  be  carried  out  by  the  Admin- 
istrator or  by  such  other  departments,  agen- 
cies, or  entities  of  the  Federal  Government 
(including  the  National  We.\ther  Service)  as 
the  President  may  deem  appropriate.  Any  air 
quality  monitoring  system  required  under 
any  applicable  Implementation  plan  under 
section  110  shall,  as  soon  as  practicable 
following  promulgation  of  regulations  under 
this  section,  utilize  the  standard  criteria  and 
methodology,  and  measure  air  quality  ac- 
cording to  the  standard  Index,  established 
under  such  regulations.". 

CERTAIN  MINOR  AND  TECHNICAL  AND  CONFORM- 
ING  AMENDMENTS 

Sec  314.  (a)  Section  203(a)  (2)  of  the 
Clean  Air  Act  Is  amended  by  Inserting  the 
following  before  the  semicolon:  "or  for  any 
person  to  fall  or  refuse  to  permit  entry,  test- 
ing, or  Inspection  authorized  under  section 
206(c)". 

(b)  Section  204(a)  is  amended  by  strik- 
ing out  "paragraph  (1),  (2),  (3),  or  (4)  of". 

(c)  Section  302(d)  of  such  Act  Is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following:  "and  Includes  the 
Commonwealth  of  the  Northern  Mariana 
Islands". 

(d)  Section  203(b)(3)  of  such  Act  Is 
amended  by  striking  out   "subsection    (a)" 
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the  second  time  it  appears  and  Inserting  in 
lieu  thereof  "section  202"  and  by  striking  out 
"country  of  export"  in  each  place  It  appears 
and  Inserting  in  lieu  thereof  "country  which 
Is  to  receive  such  vehicle  or  engine". 

STUDY      AND      REPORT      CONCERNING      ECONOMIC 
APPRO.ACHES  TO   CONTROLLING  AIR  POLLUTION 

Sec  315.  Title  III  of  the  Clean  Air  Act  Is 
amended  by  Inserting  the  following  new  sec- 
tion after  section  313: 

"ECONOMIC  CONTROLS   STUDY 

"Sec  313A.  (a)  The  Council  on  Environ- 
mental Quality  (hereinafter  In  this  section 
referred  to  as  'the  Council')  shall  undertake 
a  study  and  assessment  of  economic  measures 
for  the  control  of  air  pollution  which  could— 
"(1)  strengthen  the  effectiveness  of  exist- 
ing methods  of  controlling  air  pollution, 

"(2)  provide  Incentives  to  abate  air  pollu- 
tion to  a  greater  degree  than  Is  required  by 
existing  provisions  of  this  Act  (and  regula- 
tions thereunder) ,  and 

"(3)  serve  as  the  primary  Incentive  for  con- 
trolling air  pollution  problems  not  addressed 
by  any  provision  of  this  Act  (or  any  regula- 
tion thereunder) . 

"(b)  The  study  of  measures  referred  to 
In  paragraph  (1)  of  subsection  (a)  shall  con- 
centrate on  (1)  Identification  of  air  pollu- 
tion problems  for  which  existing  methods  of 
control  are  not  effective  because  of  economic 
Incentives  to  delay  compliance  and  (2)  for- 
mulation of  economic  measures  which  could 
be  taken  with  respect  to  each  such  air  pollu- 
tion problem  which  would  provide  an  incen- 
tive to  comply  without  Interfering  with  such 
existing  methods  of  control. 

"(c)  The  study  of  measures  referred  to  In 
paragraph  (2)  of  subsection  (a)  shall  con- 
centrate on  (1)  Identification  of  air  pollution 
problems  for  which  existing  methods  of  con- 
trol may  not  be  sufficiently  extensive  to 
achieve  all  desired  environmental  goals  and 
(2)  formulation  of  economic  measures  for 
each  such  air  pollution  problem  which  would 
provide  additional  Incentives  to  reduce  air 
pollution  without — 

"(A)  Interfering  with  the  effectiveness  of 
existing  methods  of  control,  or 

"(B)  creating  problems  similar  to  those 
which  prevent  alternative  regulatory  meth- 
ods from  being  used  to  reach  such  environ- 
mental goals. 

"(d)  The  study  of  the  measures  referred  to 
In  paragraph  (3)  of  subsection  (a)  shaU 
concentrate  on  (1 )  Identification  of  air  pollu- 
tion problems  for  which  no  existing  methods 
of  control  exist,  (2)  formulation  of  economic 
measures  to  reduce  such  pollution,  and  (3) 
comparison  of  the  environmental  and  eco- 
nomic impacts  of  the  economic  measures 
with  those  of  any  alternative  regulatory 
methods  which  can  be  Identified. 

"(e)  In  conducting  the  study  under  this 
section,  a  preliminary  scretentng  should  be 
made  of  the  problems  referred  to  In  sub.sec- 
tions  (b)(1),  (c)(1),  and  (d)(1)  and  eco- 
nomic measures  should  be  formulated  under 
subsections  (b)  (2).  (c)  (2),  and  (d)  (2)  In  the 
most  promising  cases,  giving  special  attention 
to  structural  and  administrative  problems.  In 
formulating  any  such  measure  which  pro- 
vides for  a  charge,  the  appropriate  level  of 
the  charge  should  be  determined,  if  possible, 
and  the  environmental  and  economic  Impacts 
should  be  Identified. 

"(f)  Not  later  than  two  years  after  the 
date  of  the  enactment  of  this  section,  the 
Council  shall  conclude  the  study  and  assess- 
ment under  this  section  and  submit  a  report 
containing  the  results  thereof  to  the  Presi- 
dent and  to  the  Congress.  Interim  reports  on 
specific  pollution  problems  and  solutions  rec- 
ommended shall  be  made  available  to  the 
President  and  the  Congress  by  the  CouncU 
whenever  available.". 


ENVIRONMENTAL  ADJUSTMENT  ASSISTANCE 
STUDY 

Sec  315A.  (a)  The  Administrator  of  the 
Environmental  Protection  Agency  shall  un- 
dertake a  study  of  adjustment  assistance  for 
employees  dislocated  as  a  result  of  the  Imple- 
mentation of  laws  administered  by  the  Ad- 
ministrator. Such  study  shall,  at  a  mini- 
mum— 

( 1 )  estimate  the  number  of  employees  who 
have  been  subjected  to  such  dislocation; 

(2)  estimate  the  annual  cost  of  a  disloca- 
tion assistance  program  for  such  employees; 
and 

(3)  recommend  the  best  method  of  admin- 
istering such  a  dislocation  assistance  pro- 
gram. 

(b)  For  the  purposes  of  the  study  under 
subsection  (a),  the  term  "adjustment  assist- 
ance' shall  Include — 

(1)  wage  readjustment  assistance,  employ- 
ment services.  Job  training,  job  search  allow- 
ances and  relocation  allowances, 

(2)  mortgage  and  rent  relief, 

(3)  home  sale  assistance,  and 

(4)  such  other  types  of  assistance  that  the 
Administrator  considers  to  be  appropriate. 

(c)  The  Administrator  shall  submit  to 
Congress  the  results  of  the  study  conducted 
under  subsection  (a)  not  more  than  one  year 
after  the  effective  date  of  this  section. 

LOSS   OF    PAY    PROHIBITED    IN    CERTAIN    CASES 

Sec.  316.  Section  110(a)  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(6)  No  State  plan  shall  be  treated  as  meet- 
ing the  requirements  of  this  section  tmless 
such  plan  provides  that  In  the  case  of  any 
source  which  uses  a  supplemental,  or  Inter- 
mittent control  system  for  purposes  of  meet- 
ing the  requirements  of  section  121,  the 
owned  or  operator  of  such  source  may  not 
temporarily  reduce  the  pay  of  any  employee 
by  reason  of  the  use  of  such  supplemental  or 
intermittent  or  other  dispersion  dependent 
control  system.". 

RULE   REVIEW 

Sec  317.  (a)  Any  rule  or  regulation  pre- 
scri'oed  by  the  Administrator  pursuant  to  the 
Clean  Air  Act  may,  by  resolution  of  either 
House  of  Congrejs,  be  disapproved,  In  whole 
or  In  part,  If  such  resolution  of  disapproval 
is  adopted  not  later  than  the  end  of  the  first 
period  of  sixty  calendar  days  when  Congress 
Is  In  session  (whether  or  not  continuous) 
which  period  begins  on  the  date  such  rule 
or  regulation  Is  finally  adopted  by  the  Ad- 
ministrator. The  Administrator  shall  trans- 
mit such  rule  or  regulation  to  each  House 
of  Congress  immediately  upon  its  final  adop- 
tion. U^n  adoption  of  such  a  resolution  of 
disapproval  by  either  Heme  of  Congress 
within  said  sixty-day  period,  such  rule  or 
regulation,  or  part  thereof,  as  the  case  may 
be,  shall  cease  to  be  In  effect. 

(b)  Congressional  Inaction  or  rejection  of 
a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule. 

REDUCTION  OP  paperwork;    SIMPLIFICATION   OF 
ADMINISTRATION 

Sec.  318.  The  Administrator  shall,  not  later 
than  one  year  after  the  date  of  enactment  of 
this  section,  study  and  report  to  Congress 
on  methods  for  reducing  paperwork  and 
simplifying  administration  vmder  the  Clean 
Air  Act,  Including  appropriate  recommenda- 
tions for  achieving  these  purposes. 

CONFLICTS  or  INTEREST 

Sec  319.  (a)  Section  nO(a)(2)(F)  of  the 
Clean  Air  Act  Is  amended  by  striking  out 
"and"  before  "(v)"  and  by  Inserting  the  fol- 
lowing at  the  end  thereof:  "and  (vl)  require- 
ments that  the  State  comply  with  the  con- 
flict of  interest  regulations  under  section 
128;"  after  "such  authority;". 


16976 


CONGRESSIONAL  RECORD  — HOUSE 


Maij  26,  1977 


( b »  Title  I  of  such  Act  Is  amended  by  add- 
ing the  following  at  the  end  thereof: 

"CONFLirrS    OF    INTEREST 

"Sec.  128.  (a)  Not  later  than  the  date 
one  year  after  the  date  oT  the  enactment  of 
this  section,  ea:h  applicable  Implenjentatlon 
plan  shall,  pursuant  to  regulations  promul- 
gated by  the  Adra'nlstrator.  contain  require- 
ments ( 1 )  respecting  disclosure  of  financial 
interests,  and  (2)  prohibiting  conflicts  of 
interests.  In  the  case  of  agencies,  boards, 
committees,  councils,  departments,  or  other 
instrumentalities  of  a  State  authorized  and 
empowered  to  carry  out  duties  and  functions 
pursuant  to  this  Act  (or  any  applicable 
implementation  plan) . 

•'ib)(l)  Regulations  promulgated  by  t>e 
Administrator  under  subsection  (a)  (1)  shall 
provide  that  any  person  who — 

•■(A)  serves  on,  or  Is  employed  by,  any 
board,  committee,  council  or  other  depart- 
ment, agency,  or  entity  of  a  State  or  local 
government  In  any  capacity  having  regula- 
tory, enforcement,  or  policymaking  responsi- 
bilities under  this  Act  (or  any  applicable 
implementation  plan),  and 

"(B)  has  any  known  financial  Interest  (1) 
in  any  person  subject  to  such  Act  (or  plan), 
or  (11)  In  any  person  who  applies  for  or  re- 
ceives any  grant,  contract,  or  other  form 
of  financial  assistance  pursuant  to  this  Act 
I  or  such  plan ) , 

shall,  beginning  six  months  after  the  pro- 
mulgation of  regulations  under  this  section, 
annually  file  with  such  board,  committee, 
council,  department,  agency  or  entity  a  writ- 
ten statement,  concerning  all  such  interests 
held  by  such  person  during  the  preceding 
calendar  year.  Such  statement  s'^all  be  re- 
quired to  be  available  to  the  public. 

'•(2)  Regulations  promulgated  by  the  Ad- 
ministrator under  this  section  shall — 

"(A)  define  the  term  'known  financial  In- 
terest' for   purposes  of   paragraph    (1);   and 

"(B(  establish  the  methods  by  which  the 
requirement  to  file  wTltten  statements 
specified  In  paragraph  (1)  will  be  monitored 
and  enforced  by  the  State. 

"(c)  Regulations  promulgated  by  the  Ad- 
ministrator under  subsection  (a)(2)  shall 
provide  that  no  person  who — 

"(1)  Is  employed  by.  serves  as  attorney  for. 
acts  as  a  consultant  for,  or  holds  any  other 
official  or  contractual  relationship  to— 

"(A)  the  owner  or  operator  of  any  major 
stationary  source  or  any  stationary  source 
which  Is  subject  to  a  standard  of  perform- 
ance or  emission  standard  under  section 
111  or  112. 

"(B)  any  manufacturer  of  any  class  or 
cateagory  of  mobile  sources  If  such  mobile 
sources  are  subject  to  regulations  under  this 
Act  (or  under  any  applicable  implementa- 
tion plan) ,  or 

"(C)  any  trade  or  business  association  of 
which  such  owner  or  operator  referred  to  In 
subparagraph  (A|  or  such  manufacturer  re- 
ferred to  in  subparagraph  (B)  is  a  member, 
or 

"(2)  owns  any  stock,  bonds,  or  other  fi- 
nancial Interest  in  any  such  owner  or  op- 
erator, manufacturer,  or  trade  or  business 
association, 

may  serve  In  any  capacity  having  regulatory, 
enforcement,  or  policymaking  responsibili- 
ties, or  be  employed  in  any  such  capacity, 
on  any  agency,  board,  committee.  councU. 
department,  or  other  Instrumentality  of  a 
State  or  local  government  authorized  and 
empowered  to  carry  out  duties  and  functions 
pursuant  to  this  Act  (or  any  applicable  im- 
plementation plan) ." 

(c)  Ttie  Administrator  shall  promulgate 
regulations  for  purposes  of  carrying  out  the 
amendments  made  by  this  section  not  later 
than  the  date  180  days  after  the  date  of  the 

enactment  of  this  Act, 


SAVINGS  PKOVISION;    EFFECnVE   DATES 

Sec,  320,  (a)  No  suit,  action,  or  other 
proceeding  lawfully  commenced  by  or 
or  against  the  Administrator  or  any  other  of- 
ficer or  emplo>ee  of  the  United  States  in  his 
official  capacity  or  In  relation  to  the  dis- 
charge of  his  official  duties  under  the  Clean 
Air  Act,  as  in  effect  immediately  prior  to  the 
date  of  enactment  of  this  Act  shall  abate  by 
reason  of  the  taking  effect  of  the  amend- 
ments made  by  this  Act.  The  court  may,  on 
its  own  motion  or  that  of  any  party  made 
at  any  time  within  twelve  months  after  such 
taking  effect,  allow  the  same  to  be  main- 
tained by  or  against  the  Administrator  or 
such  officer  or  employee. 

(b)  All  rules,  regulations,  orders,  deter- 
minations, contracts,  certifications,  authori- 
zations, delegations,  or  other  actions  duly  is- 
sued, made,  or  taken  by  or  pursuant  to  the 
Clean  Air  Act  as  in  effect  Immediately  prior 
to  the  date  of  enactment  of  this  Act,  and 
pertaining  to  any  functions,  powers,  require- 
ments, and  duties  under  the  Clean  Air  Act, 
as  in  effect  immediately  prior  to  the  date  of 
enactment  of  this  Act,  and  not  siwpended  by 
the  Administrator  or  the  courts,  shall  con- 
tinue in  fiUl  force  and  effect  after  the  date 
of  enactment  of  this  Act  until  modified  or 
rescinded  In  accordance  with  the  Clean  Air 
Act  as  amended  by  this  Act. 

(c)  Nothing  in  this  Act  nor  any  action 
taken  pursuant  to  this  Act  shall  In  any  way 
affect  any  requirement  of  an  approved  Im- 
plementation plan  In  effect  under  section 
110  of  this  Act  or  anv  other  provision  of  the 
Act  in  effect  under  the  Clean  Air  Act  before 
the  date  of  enactment  of  this  section  until 
modified  or  rescinded  in  accordance  with 
the  Clean  Air  Act  as  amended  by  this  Act. 

(d)  (1)  Except  as  otherwise  expressly  pro- 
vided, the  amendments  made  by  this  Act 
shall  be  effective  on  date  of  enactment. 

(2)  Except  as  otherwise  expressly  pro- 
vided, each  State  required  to  revise  its  ap- 
pllcab:e  implementation  p'.an  by  reason  of 
any  amendment  made  by  this  Act  shall 
adopt  and  submit  to  the  Administrator  such 
plan  revision  no  later  than  one  year  after  the 
date  of  enactment  of  this  Act. 

Mr.  BROYHILL  ^during  the  rea(3ing^ . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  remainder  of  the  title  be  con- 
.  sidered  as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point.  I 
understand  there  is  only  one  amend- 
ment. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina '^ 

Mr.  ROGERS.  Mr.  Chairman,  I  object 

The  CHAIRMAN.  Objection  is  heard 

Mr.  BROYHILL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  section  308  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  ROGERS.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
move  that  section  308  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  anv  point. 

The  CHATRMAN.  The  Chair  vnW  ad- 
vise the  gentleman  that  the  gentleman's 
motion  is  not  in  order. 

The  Clerk  will  read. 

The  Clerk  continued  to  read  section 
308. 

Mr.  BROYHILL.  Mr.  Chairm<in.  I  ask 
unanimous  consent  that  the  rest  of  the 


title  be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  ROGERS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  sorry  we  have  had 
to  inconvenience  the  House  for  a  few 
minutes  here  in  the  last  half  hour;  but 
Mr.  Chairman,  we  are  trying  to  work  out 
plans  and  I  think  we  are  ready  to  proceed 
with  the  bill  now  and  go  ahead  and  try 
to  finish  it  up  quickly. 

Mr.  Chairman,  I  would  now  ask  unan- 
imous consent  that  title  HI  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  this  title? 

AMENDMENT  OFFERED  BY  ME.  PEEYER 

Mr.  PREYER.  Mr.  Chairman,  I  ofifer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Preyer:  Page 
465,  strike  out  line  l  and  all  that  follows 
down  to  the  closing  quotation  marks  in 
line  5. 

Mr.  PREYER.  Mr.  Chairman.  I  have 
supported  virtually  every  provision  in 
this  bill  since  its  drafting  began  some  3 
years  ago.  I  think  it  is  a  good  bill.  I  even 
support  the  concept  in  this  section  of 
the  bill  which  would  set  up  a  task  force 
on  environmental  cancer  and  heart  and 
lung  disease.  I  can  appreciate  its  con- 
cern with  coordinating  regulatory  meas- 
ures to  reduce  environmental  exposure  to 
pollutants  which  risk  our  health.  How- 
ever, Mr.  Chairman.  I  cannot  support  the 
last  add-on  paragraph  to  this  section, 
section  310'c) ,  which  deals  with  a  study 
of  personal  health  habits. 

This  is  a  bill  which  primarily  addresses 
itself  to  conventional  environmental  pol- 
lutants, such  as  smoke  stack  and  tail- 
pipe emissions,  and  does  not  in  any  way 
deal  with  the  personal  health  habits  of 
the  American  people. 

There  may  be  some  merit  in  studying 
the  personal  health  habits  of  the  Amer- 
ican people  but  it  is  not  germane  to  this 
legislation.  EPA  totally  lacks  any  sort  of 
expertise  to  make  such  a  study.  If  we 
want  to  make  that  sort  of  a  study,  then 
it  should  be  done  by  the  National  In- 
stitute of  Health,  or  the  Center  for 
Disease  Control,  or  the  Research  Tri- 
angle in  my  State,  where  we  have  the 
Environmental  Health  Science  Agency. 

Fundamentally,  the  Environmental 
Protection  Agency  deals  with  the  con- 
trolling of  emissions  in  the  air  and  with 
effluents  into  the  water.  Its  responsibility 
is  to  make  findings  with  regard  to  these 
environmental  hazards.  It  is  not  charged 
with  regulating  personal  behavior  or  life- 
styles. 

Furthermore,  no  hearings  were  held 
on  this  section  of  the  bill  whatever. 

If  we  are  going  to  set  out  some  kind 
of  national  health  policy  for  personal 
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behavior,  then  it  should  not  be  done  cas- 
ually in  this  fashion. 

Furthermore,  there  is  something  about 
this  provision  that  I  believe  is  very  trou- 
bling. We  can  call  this  the  "You're  an- 
other" section  of  this  bill.  The  spirit 
behind  it  seems  to  be  that  if  you  are  to 
restrict  my  steel  plants,  or  if  you  are 
going  to  penalize  my  automobile  com- 
panies, then  I  am  going  to  show  that  your 
beef  and  your  dairy  products  and  tobacco 
also  affect  health  and  you  ought  to  be 
punished  also.  And  while  smoking  is 
spelled  out  in  the  wording  of  this  provi- 
sion, let  me  make  it  clear  that  "personal 
health  habits"  go  far  beyond  just  smok- 
ing. It  covers  a  lot  more  than  tobacco.  It 
deals  with  beef,  beer,  caffeine,  eggs,  corn 
oil.  milk,  margarine,  even  peanut  butter. 
All  of  these  things  can  affect  our  health, 
many  things  do.  But  there  is  not  any 
question  that  even  if  we  get  enough  sleep 
at  night  and  have  a  proper  diet,  and  if 
we  only  use  tobacco  and  alcohol  in  mod- 
erate amounts,  get  plenty  of  exercise  and 
watch  the  cholesterol  in  our  diets,  this 
is  not  going  to  prevent  dirty  air  from 
tailpipes  or  smoke  stacks. 

I  am  all  for  clean  living,  but  this  is  a 
clean  air  bill.  It  is  not  a  clean  living  bill. 
This  bill  deals  with  the  dangers  to  our 
health  that  are  imposed  by  society  as 
a  whole;  it  does  not  deal  with  the  dan- 
gers that  we  do  to  ourselves.  So  it  is  a 
red  herring.  It  simply  diverts  the  public 
policy  from  improving  the  air  we  breathe 
to  a  discussion  about  our  personal  health 
habits,  and  it  undercuts  the  health 
premises  of  the  clean  air  legislation.  It 
will  just  confuse  EPA's  mission  with  a 
whole  lot  of  data  and  recommendations 
about  our  health  and  personal  lifestyles. 
It  does  not  belong  in  this  bill,  and  I  urge 
the  adoption  of  my  amendment  which 
simply  strikes  out  this  last  paragraph 
and  does  no  violence  to  the  environ- 
mental study  which  is  In  this  section 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  would  like  to  be  brief. 
Last  year  I  offered  the  amendment  which 
IS  now  included  in  the  bill  because  of  the 
fact  that  I  think  there  is  increasing  evi- 
dence that  there  is  a  relationship  be- 
tween cancer  which  is  associated  with 
the  environment  and  cancer  which  is  the 
effect  of  cigarette  smoking— a  combina- 
tion of  both.  I  would  not  ask  for  addi- 
tional information  to  be  generated  unle.ss 
I  thought  there  was  good  cause  to  do  so. 
Last  year  I  presented  to  the  House  a 
letter  from  the  American  Cancer  Society 
in  which  they  made  this  statement: 

Certainly  where  any  legislation  addresses 
research  strategies  as  a  basis  for  regulatory 
measures  to  prevent  and  reduce  environmen- 
tal exposures  to  pollutants  which  increase 
the  risk  of  cancer,  as  does  Section  310  of  H.R. 
10198,  the  American  Cancer  Society  is  in  full 
accord  with  the  specific  mention  of  tobacco 
smoking  as  such  a  pollutant. 

Further  on  I  would  like  to  quote  from 
a  1975  study  of  the  Department  of 
Health,  Education,  and  Welfare.  It  says: 

In  summary,  if  an  Increased  risk  of  chronic 
obstructive  pulmonary  disease  due  to  air  pol- 
lution exists.  It  Is  small  compared  to  that  due 
to  cigarette  smoking  under  conditions  of  air 
pollution  to  which  the  average  person  is  ex- 
posed. The  possibility  remains  that  the  two 


different  kinds  of  exposure  may  interact  to 
increase  the  total  effect  beyond  that  con- 
tributed by  each  exposure. 


I  would  further  like  to  quote  from  a 
study  made  on  the  basis  of  individuals 
who  work  in  the  asbestos  industry.  This 
is  part  of  the  statement  that  I  made  last 
year  about  how  there  is  an  interaction 
between  those  who  work  in  asbestos  in- 
dustries and  smoking  in  comparison  to 
cancer.  Briefly  stated,  a  study  was  made 
from  1943  to  1963  and  extended  on  to 
1967.  In  the  projection  of  the  death  rates 
from  1963  to  1967,  they  made  certain 
projections,  and  I  would  like  to  quote 
from  a  portion  of  that  study : 

When  Dr.  Selikoff  and  colleagues  continued 
the  study  to  1967.  it  was  calculated,  given 
their  smoking  habits,  that  of  the  87  with  no 
smoking,  there  should  not  have  been  any 
cancer  of  the  lung. 

And  there  was  not.  Not  one  of  these 
men  died  of  lung  cancer.  "They  died  of 
other  things — asbestosis,  or  gastroin- 
testinal cancer,  et  cetera.  They  had 
much  asbestos  in  their  lungs,"  but  they 
did  not  die  of  lung  cancer.  I  have  para- 
phrased that  part. 

On  the  other  hand,  he  said,  there  should 
have  been  three  lung  cancer  deaths  among 
the  283  with  a  history  of  smoking.  There 
were  actually  24.  It  was  not  the  asbestos 
alone,  none  died  of  lung  cancer;  it  was  not^ 
the  smoking  alone,  only  three  would  have 
died  of  lung  cancer. 

So  there  is  an  increased  amount  of 
evidence  that  has  been  generated  to  link 
a  combination  of  factors  with  respect  to 
the  development  of  cancer. 

The  section  of  the  bill  we  are  talking 
about  is  subtitled  "Prevention  of  En- 
vironmental Cancer  and  Heart  and  Lung 
Disease."  I  would  like  to  further  quote 
from  the  study  of  the  Medical  School  of 
the  University  of  Birmingham,  and  these 
are  some  of  the  statements: 

Complex  carcinogenic  mixtures  such  as 
cigarette  smoke  and  coal  tars  are  believed  to 
contain  large  amounts  of  co-carcinogens  and 
relatively  minor  quantities  of  primary  or  pro- 
carcinogens. 

In  this  connection,  it  seems  appropriate  to 
mention  that  cancer  found  in  man  and  ani- 
mals is.  In  many  instances,  probably  the  re- 
sult of  the  simultaneous  or  sequential  action 
of  mixtures  of  agents.  This  point  will  need 
to  be  considered  when  investigating  the  pre- 
cise nature  of  agents  responsible  for  cancer 
in  man.  Up  to  now  many  bloassays  and  safety 
assessments  have  been  conducted  on  single 
agents.  While  such  studies  have  led  to  the 
discovery  of  a  number  of  different  chemical 
carcinogens  future  studies  must  delineate 
the  carcinogenic  risk  of  specific  and  ration- 
ally selected  mixtures  which  may  affect  man. 

I  think  it  would  be  irresponsible  to  re- 
move from  this  bill  the  request  for  more 
information.  We  are  asking  industry,  and 
it  is  not  just  the  gentleman's  industry 
in  his  district  but  industry  all  over  the 
United  States,  to  make  a  significant  in- 
vestment in  trying  to  decrease  the 
amount  of  pollution  we  have. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<By  unanimous  consent.  Mr.  Gary  A. 
Myers  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  do  not  think  Congress  wants  to  put 


itself  in  the  position  of  legislating  in  a 
way  that  they  will  have  skewed  the  situ- 
ation so  that  they  absolutely  cannot  get 
the  information  they  need  for  their  basic 
decisions.  All  I  ask  and  what  the  bill  now 
provides  is  that  there  be  consideration 
given  to  the  health  habits  and  particu- 
larly smoking  and  any  others  that  might 
be  identified  which  would  be  associated 
with  cocarcinogens.  I  do  not  think  the 
gentleman  would  want  to  go  back  to  his 
constituency  and  say:  "There  is  a  haz- 
ard of  cocarcinogens  but  I  have  asked 
Congress  to  ignore  them  on  your  behalf." 

What  we  are  all  doing  here  is,  first,  to 
try  to  protect  the  health  of  the  American 
people,  and,  second,  to  make  this  an  ac- 
ceptable bill. 

This  will  not  increase  the  cost  greatly 
if  we  investigate  the  cocarcinogens  but 
it  will  investigate  the  effect  of  smoke- 
stacks and  smoking  on  health. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  object,  most  regretfully. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  from  California  (Mr. 
Waxmani    is  recognized  for  5  minutes. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
would  like  to  ask  a  question  of  the  gen- 
tleman who  offered  this  amendment,  the 
gentleman  from  North  Carolina  (Mr. 
Preyer). 

Mr.  Chairman,  as  the  gentleman  from 
North  Carolina  (Mr.  Preyer)  has  ex- 
plained the  purpose  of  this  amendment, 
it  seems  to  me  there  was  a  task  force 
developed  to  develop  and  implement  a 
research  program  and  consider  the 
health  habits  and  tobacco  smoking.  The 
gentleman  wants  to  strike  the  words  "in- 
cluding tobacco  smoking";  is  that  cor- 
rect? 

Mr.  PREYER.  No;  I  wish  to  strike  the 
whole  subsection  (c) . 

Mr.  WAXMAN.  Oh,  I  see. 

Mr.  PREYER.  Which  deals  with  the 
impact  on  personal  health  habits.  I  have 
no  objection  and  I  agree  with  the  task 
force  idea  that  we  should  study  environ- 
mental pollution.  I  think  in  the  context 
of  the  bill  and  the  EPA.  we  are  talking 
about  conventional  environmental  pol- 
lutants, such  as  asbestos.  EPA  deals  with 
clean  air,  clean  water,  tailpipes  and 
smoke  stack  emissions;  but  subsection 
'O  is  an  add-on  that  changes  all  that 
from  conventional  environmental  pollut- 
ants into  the  area  of  regulating  personal 
health  habits;  that  means  cholesterol, 
diet,  too  much  fat  in  the  diet,  smoking, 
drinking,  and  so  forth.  That  is  just  not 
an  area  in  which  the  EPA  has  any  exper- 
tise. 

Mr.  WAXMAN.  How  can  the  gentle- 
man make  a  demarcation  between  those 
carcinogens  in  the  environment  that  may 
cause  cancer  and  those  that  come  about 
through  personal  habits,  such  as  smoking 
and  drinking  and  those  that  cause  prob- 
lems like  that?  Is  there  not  a  sj-nergistic 
effect  between  those?  Is  there  not  a  rela- 
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tionship  between  carcinogens  that  enter 
the  body  through  personal  habits? 

Mr.  PREYER.  Yes,  surely:  but  this 
bill  deals  with  environmental  impacts 
imposed  on  us  by  society,  things  we  can- 
not do  anything  about  ourselves.  This  is 
what  EPA  is  good  at.  NIH.  or  some  such 
body,  shou'd  study  such  things  as  syner- 
gistic effects. 

Mr.  WAXMAN.  WeU.  if  the  gentleman 
will  yield  further,  the  bill  finds  that  the 
National  Cancer  Institute,  the  National 
Heart,  Blood  and  Lung  Institute,  to  be 
Involved  in  this  subject.  Would  not  they 
have  expertise  on  these  subjects  that  the 
EPA  might  not  have? 

Mr.  PREYER.  They  might  have  more 
experti-e.  but  the  EPA  Director  calls 
them  together.  He  presides  and  so  he 
controls. 

I  think  we  can  deal  with  this  In  a  more 
considered  way. 

Incidentally,  no  hearings  have  been 
held  on  this. 

If  the  reason  behind  this  is  to  set  a 
national  policy  on  health  habits,  we 
ought  not  to  be  discussing  that  in  a 
casual  way  by  throwing  in  amendments. 
Whether  the  Government  ought  to  be 
helping  us  do  what  is  good  for  us  in  our 
personal  lives,  that  is  a  subject  worthy 
of  some  discussion. 

Mr.  WAXMAN.  Mr.  Chairman,  I  am 
going  to  reluctantly  oppose  the  gentle- 
man's amendment.  It  seems  to  me  we 
cannot  isolate  environmental  factors 
that  do  cause  cancer.  We  have  a  repre- 
sentation by  the  National  Cancer  In- 
stitute and  the  National  Heart,  Blood 
and  Lung  Institute,  along  with  the  EPA. 
If  we  are  going  to  have  a  task  force  then 
to  go  into  this  problem  and  it  is  worth 
looking  into,  because  we  now  learn  that 
90  percent  of  aL  cancer  is  caused  by 
environmental  factors,  then  I  see  no  rea- 
son to  delete  that  aspect  of  cancer  from 
the  task  force. 

Mr.  Chairman.  I  must  reluctantly  op- 
pose the  am'^ndment. 

Mr.  SCHEUER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  this  House  is  going  to 
move  in  the  next  year  or  two  toward  a 
comprehensive  national  health  insur- 
ance program.  The  estim^ates  of  the  cost 
go  upward  of  $100  billion.  Sooner  or 
later,  the  American  people  have  to  come 
to  an  understanding  that  if  we  are  going 
to  get  a  handle  on  astronomically  climb- 
ing health  costs,  they  are  going  to  have 
to  take  some  responsibility  themselves 
for  their  own  health  outputs;  that  the 
answer  to  the  state  of  our  national  health 
is  not  going  to  be  determined  bv  how 
many  tertiary  hospital  beds  we  have  or 
by  how  many  CAT  scanners  we  have  or 
how  many  open  heart  surgery  units  we 
have. 

On  the  contrary,  the  profile  of  our 
national  health  is  going  to  be  determined 
by  how  we  organi7e  our  lives  in  terms  of 
consumption  of  alcohol,  use  of  tobacco, 
exercise,  diet,  consumption  of  drugs  and. 
above  all,  our  propensity  to  involve  our- 
selves in  violent  situations. 

The  way  we  face  ud  to  this  challenge, 
individually  and  collectively,  is  going 
to  determine  our  national  hea'th  results 
and  the  degree  to  which  we  can  get  a 
handle  on  the  inordinate  cost  of  ever- 
climbing  hospital  and  health  costs. 
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Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  I  just  want  to  say  to  the 
Members  that  this  section  was  put  in — 
and  I  would  like  to  emphasize  this — and 
intended  here  only  that  this  task  force 
be  an  advisory  task  force  to  study  and 
make  recommendations.  It  is  not  a  regu- 
latory body  at  all.  I  thank  the  gentleman 
for  yielding  to  me. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Scheuer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SCHEUER.  So,  Mr.  Chairman,  the 
challenge  facing  this  Congress  as  to  how 
to  get  the  American  people  to  think 
about  their  own  health  outputs,  to  think 
about  organizing  their  lives  to  produce  a 
healthy,  happy,  sane  population  is  an 
enormous  one.  We  do  not  want  to  do  it 
by  compulsion,  not  by  nonvoluntary 
ways,  not  by  brainwashing.  We  want  to 
do  it  in  a  vcrfuntarj-  way  in  what  is  es- 
sentially a  voluntary,  pluralistic  society. 
It  seems  to  me  that  any  opportunity 
that  we  can  have  scientifically  and  in  a 
scholarly  way  to  expose  the  American 
people  of  the  results  to  them  individ- 
ually and  collectively  of  consumption  of 
alcohol,  use  of  tobacco  and  drugs,  im- 
proper diet,  inadequate  exercise,  and  un- 
necessary and  irrational  involvement  In 
violence  is.  all  to  the  good;  and,  ulti- 
mately. If  this  collective  effort  is  carried 
on  systematically  through  all  of  the  leg- 
islative products  of  this  House,  in  a 
variety  of  different  ways,  we  can  save 
billions  of  dollars  and  millions  of  lives. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Preyer). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  aj'es  ap- 
peared to  have  it. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  agreed  to. 
Mr.    EDWARDS    of    California.    Mr. 
Chairman,  amendments  to  the  Clean  Air 
Act  legislation  have  turned  H.R.   6161 
into  a  parodv  of  the  fine  bill  reported  by 
the  committee. 

A  favorable  vote  for  final  passage  is 
a  vote  for  dirty  air  for  most  areas  of  the 
United  States  well  into  the  1980's.  By  re- 
laxing the  standards  for  auto  emissions, 
auto  pollutants  will  "use  up"  the  quota 
for  numerous  air  basins,  making  it  im- 
possible to  build  factories  and  other  job 
producing  businesses. 

I  will  vote  against  the  bill  as  amended 
because  it  is  bad  for  the  public  health, 
bad  for  the  environment,  and  bad  for 
employment. 

Mrs.  COLLINS  of  Ilhnois.  Mr.  Chair- 
man. I  rise  to  lend  my  support  for  H.R. 
6161.  as  reported  by  the  House  Com- 
merce Subcommittee  on  Health  and  the 
Environment.  Although  the  growth  of 
US.  air  pollutants  has  lessened  since 
1910.  it  is  clear  to  me  that  as  a  forward 
th'nking  body  we  must  anticipate  the  fu- 
ture and  preclude  the  possibihty  of  a  Na- 
tion of  polluted  air. 

The  bill  before  us,  the  Clean  Air  Act, 
is  a  reasonable  measure  designed  to  meet 


the  inevitable  air  health  safety  problems 
that  we  will  face  as  a  modem  techno- 
logical society.  Even  though  the  propo- 
nents of  the  Dingell-Broyhill  amend- 
ment would  have  us  believe  that  the 
present  state  of  our  air  warrants  weaker 
emission  standards  over  a  longer  period 
than  proposed  by  H.R.  6161.  I  am  not 
lulled  into  a  sense  of  satisfaction  by 
knowing  that  currently  nitrogen  oxide,  a 
d:fficult-to-control  cancer-causing  com- 
ponent of  nitrosamines,  has  been  re- 
duced bv  43  percent.  That  is  fine,  but  I 
would  like  to  see  it  reduced  by  90  or  95 
percent. 

The  Dingell  amendment,  as  we  all 
know,  is  vet  another  attempt  to  delay 
for  the  fourth  straight  year  compliance 
with  automobile  emission  standards  de- 
signed to  make  our  air  cleaner  and  to 
protect  our  health.  The  reality  is  that 
the  50  million  citizens  of  the  29  air  qual- 
itv  regions  not  meeting  Federal  ambient 
air  quality  standards  reside  in  major  ur- 
ban areas,  where  manufacturing  and  in- 
dustrial activity  places  burdens  on  the 
puritv  of  the  air  that  we  all  breathe. 
How  can  we.  by  delaying  the  implemen- 
tation of  congressionallv  mandated  clean 
air  standards,  even  think  of  not  trving 
to  eliminate  the  respiratory  illnesses 
dirty  air  has  caused  our  citizens  to  suffer. 

To  those  who  cry  that  the  bill  is  "tech- 
nologv-forcing,"  I  reply,  foul.  America 
has  long  been  a  technological  giant  in 
the  world.  Since  when  has  this  become 
a  status  of  which  we  are  not  proud? 
Based  on  the  results  of  independent 
studies  that  have  revealed  the  failure 
of  the  auto  industry  to  make  maximum 
feasible  efforts  to  develop  new  pollution 
control  technology  during  the  nearly  7 
years  since  the  passage  of  the  original 
act.  mv  reasoning  tells  me  that  H.R.  6161 
is  needed  because  it  puts  teeth  into  the 
original  1970  Clean  Air  Act.  For  these 
and  other  relevant  reasons,  I  urge  my 
colleagues  to  defeat  the  Dingell  amend- 
ment and  join  me  in  supporting  the 
committee  bill. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  HI?  If  not,  the  ques- 
tion is  on  the  committee  amendment  in 
the  nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Danielson.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  6161 )  to  am.end  the  Clean 
Air  Act,  and  for  other  purposes,  pursu- 
ant to  House  Resolution  589.  he  referred 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 
ed by  the  Committee  of  the  Whole?  If 
not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The   SPEAKER.   The   question   is   on 
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the  engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMrr    OrPEEED    BY    MR. 
COLLINS     OF     TEXAS 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  COLLINS  of  Texas.  I  am,  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  wiU  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Collins  cf  Texas  moves  to  recommit 
the  blU  H.R.  6161  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  m.otion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROGERS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  eletcronic  de- 
vice, and  there  were — yeas  326,  nays  49, 
not  voting  58,  as  follows; 
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[Roll  No.  291 J 
YEAS — 326 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Asp  In 
AuColn 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  B.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
Biaggl 
Blanchard 
Blouin 


Boland 

Boiling 

BorUor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Broomfleld 

Brown,  CaJlf . 

Brown,  Mich. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burllson,  Mo. 

BuUer 


Byron 
Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  m. 
Conte 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlln 
Crane 
D' Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
Diggs 
DlngeU 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edwards.  Ala. 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Oa. 
Evans,  Ind. 
Fary 


Pa«cell 

Fish 

Fisher 

Pithian 

Flood 

Flowers 

Foley 

Ford.  Mich. 

Ford.  Tenn, 

Fountain 

Fowler 

Frenzel 

Prey 

Gammage 

Gaydos 

Gephardt 

Giaimo 

Oilman 

Goldwater 

Goodling 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HUlis 

Hollenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 


Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

LaFalce 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Meyner 

Michel 

Mikulskl 

Milford 

Miller,  Ohio 

Minish 

Mitchell,  Md. 

Moakley 

MoUohan 

Montgomery 

Ashbrook 
Badillo 
Bingham 
Burleson,  Tex. 
Burton,  John 
Cavanaugh 
Collins.  Tex. 
Conyers 
Edgar 

Edwards.  Calif. 
Penwick 
Fraser 
Gibbons 
Gonzalez 
Hammer- 
schmidt 
Hansen 


Moorhead, 

Calif. 
Moorhead,  Pa. 
MotU 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Myers.  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
Oakar 
Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Preyer 
Pritchard 
Pursell 
QuUlen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rodino 
Rogers 
Roncalio 
Rooney 
Rose 

Rostenkowski 
Rudd 
Ruppe 
Russo 
Ryan 
Santlni 
Sarasin 
Schroeder 

NAYS— 49 

Holtzman 

Jeffords 

Kazen 

Koch 

Kostmayer 

Krebs 

Krueger 

McCloskey 

McDonald 

Maguire 

Mikva 

MUler,  Calif. 

Mineta 

Moffett 

Moore 

Moss 

Nolan 


Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

St  Germain 

Staggers 

Steed 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Van  Deerlln 

Vander  Jagt 

Veulo 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Whalen 

White 

Whitley 

Whilten 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wright 

Wydler 

Wylle 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablocki 


Richmond 

Rosenthal 

Roussclot 

Roybal 

Satterfield 

Scheuer 

Solarz 

Stark 

Stump 

Symms 

Waxman 

Weiss 

Wirth 

Wolff 

Yates 

Young,  Tex. 


NOT  VOTING— 68 


Abdnor 

Badham 

Bafalis 

Beilenson 

BeviU 

Brooks 

Burton.  PhUllp 

Clawson,  Del 

Coleman 

Conable 

Comwell 

Cunningham 

Dellums 

Dent 

Evans,  Colo. 

Evans.  Del. 

Flndley 

Flippo 

F.orlo 

Plynt 


Forsythe 

Fuqua 

Glnn 

Glickman 

Hamilton 

Holland 

Latta 

Long,  La. 

McEwen 

Mathis 

Metcalfe 

Mitchell 

O'Brien 

Otttnger 

Poage 

Pressler 

Price 

Quayle 

Qule 

Risenhoover 


N.Y. 


Roe 

Runnels 

Sawyer 

Skubitz 

Spence 

Stangeland 

Stanton 

Steers 

Teague 

UUman 

Vanik 

Walker 

Watkins 

Weaver 

Whitehurst 

Wiggins 

Young,  Alaska 

Zeferetti 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Zeferetti  for,  with  Mr.  Dellums  against. 
Mr.  Hamilton  for,  with  Mr.  Teague  against. 


Mr.  Puqua  for,  with  Mr.  Beilenson  against 
Mr.  Comwell  for,  with  Mr.  Ottlnger  against. 

Until  further  notice: 

Mr.  Dent  with  Mr.  Holland. 

Mr.  Flippo  with  Mr.  Weaver. 

Mr.  Metcalfe  with  Mr.  Skubitz 

Mr.  McEwen  with  Mr.  Loni?  of  Louisiana 

Mr.  Brooks  with  Mr.  Del  Clawson. 

Mr.  Mathis  with  Mr.  Steers. 

Mr.   Phillip   Burton   with   Mr.   Young   of 

Mr.  Flynt  with  Mr.  Bafalis. 
Mr.  Glickman  with  Mr.  Spence. 
Mr.  Roe  with  Mr.  Conable. 
Mr.  Cunningham  with  Mr.  Price 
Mr.  Vanlk  with  Mr.  Plndlev. 
Mr.  Evans  of  Delaware   with   Mr.   Risen- 
hoover. 

Mr.  Ullman  with  Mr.  Stanton. 

Mr.  Coleman  with  Mr.  Latta. 

Mr.  Stangeland  with  Mr.  Quie. 

Mr.  Abdnor  with  Mr.  Badham 

Mr.  Bevlll  with  Mr.  Watkins 

Mr.  Florlo  with  Mr.  Glnn. 

Mr.  Pressler  with  Mr.  Evans  of  Colorado 

Mr.  Whitehurst  with  Mr.  Runnels 

Mr.  Mitchell  of  New  York  with  Mr.  WlgBins 

Mr.   Pres.sler  with   Mr.  Walker 

Mr.  03rlen  with  Mr.  Quayle. 

Messrs.  RICHMOND,  SOLARZ  CAVA- 
NAUGH, and  MOORE  changed  their 
votes  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  waa  laid  on  the 
table. 


AUTHORIZING  THE  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OP  H.R.  6161 

Mr.  ROGERS.  Mr.  Speaker.  1  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bin  H.R.  6161  the  Clerk  be 
authorized  to  correct  section  numbere. 
the  table  of  contents,  punctuation  and 
cross-references  to  reflect  the  actions  of 
the  House  in  amending  the  bill  H.R.  6161 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


Mr. 


GENERAL  LEAVE 
ROGERS.    Mr.    Speaker,    I   ask 


unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
Include  extraneous  material,  on  the  bill 
just  passed,  KM.  6161. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


GENERAL  LEAVE 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
amendment  I  introduced  to  the  bill  H.R. 
6161. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 
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REPORT  ON  RESOLUTION  PROVID- 
ING  FOR  CONSIDERATION  OF 
(H.R.  6990)  MILITARY  CONSTRUC- 
TION AUTHORIZATION  ACT,  1978 

Mr.  BOLLINO.  from  the  Committee  on 
Rules,  submitted  a  privileged  report  (Re- 
port No.  95-369)  on  the  resolution  (H. 
Res.  602)  providing  for  the  considera- 
tion of  the  bill  (H.R.  6990)  to  authorize 
certain  construction  at  military  installa- 
tions, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R 
6804.  DEPARTMENT  OF  ENERGY 
ORGANIZATION  ACT 

Mr.  BOLLING.  from  the  Committee  on 
Rules,  submitted  a  privileged  report  (Re- 
port No.  95-370)  on  the  resolution  (H. 
Res.  603)  providing  for  the  consideration 
of  the  bm  (H.R.  6804)  to  establish  a  De- 
partment of  Energy  in  the  executive 
branch  by  the  reorganization  of  energy 
functions  within  the  Federal  Govern- 
ment in  order  to  secure  effective  manage- 
ment to  assure  a  coordinated  national 
energy  policy,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  H.R  2,  SURFACE 
MIMNG  CONTROL  ACT 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Speaker  be  au- 
thorized to  appoint  three  additional 
managers  on  the  part  of  the  House  at 
the  conference  on  the  bill  H.R.  2,  the 
Surface  Mining  Control  Act. 

The  SPEAKER.  Is  there  ob.jection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentleman 
explain  why  this  request  is  made? 

Mr.  LTDALL.  Mr.  Speaker,  If  the  gen- 
tleman will  yield,  after  the  conferees 
were  appointed,  I  conferred  with  the 
gentlem.an  from  Kansas,  the  ranking 
minority  member.  The  gentleman  from 
Michigan  'Mr.  Rvppe)  had  been  Involved 
in  this  for  a  long  time  and  had  been 
deeply  interested  in  this  biU.  and  we  are 
enlarging  the  conference  from  7  to  10 
largely  to  accommodate  the  gentleman 
from  Michigan  fMr.  Ruppe>  and  to  ap- 
point two  additional  malority  members 

Mr.  RHODES.  Mr  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? The  Chair  hears  none  and  ap- 
points the  foUowing  additional  con- 
ferees;   Messrs.   Tsonc.\s,   Rahall,   and 

RUPPE. 


AUTHORIZING  APPROPRLfVTIONS 
FOR  SAN  LUTS  LTSTIT.  CENTRAL 
VALLEY  PROJECT.  CALIFORNIA 
Mr.  MEEDS.  Mr.  Speaker  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  4390  >  to  authorize 
appropriations  for  continuation  of  con- 
struction of  distribution  svstems  and 
drams  on  the  San  Luis  Unit,  Central 


Valley  Project,  Calif.,  to  mandate  the 
extension  and  review  of  the  project  by 
the  Secretary,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  In  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  6,  lines  12  and  13,  strike  out  "In- 
terlm  contract  on  the  San  Luis  Unit,  or 
any". 

Pa^e  6,  line  18,  after  "  1 4-06-2 00-2020-A)" 
Insert:  ",  or  any  temporary  contract  extend- 
ing more  than  one  hur^dred  and  eighty  days 
besond  December  31,  1977,". 

Mr.  MEEDS  <  during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendments  be  considered  sis  read 
and  printed  in  the  Record,  and  that  I 
be  allowed  to  explain  them. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  MEEDS.  Mr.  Speaker,  I  am  happy 
to  explain  the  effect  of  the  amendments 
of  the  Senate.  First,  there  Is  no  question 
but  that  the  amendments  are  germane 
and  they  do  not  increase  the  cost  of  the 
measure  to  the  Federal  Government. 

Their  effect  is  actually  to  clarify  the 
Intent  of  Congress  with  respect  to  sec- 
tion 3  of  the  bill  forbidding  further  con- 
tracting between  the  Secretary  of  the 
Interior  and  the  Westlands  Water  Dis- 
trict during  the  pendency  of  the  Task 
Force  report  mandated  by  section  2  of 
the  bUl.  The  Senate  amendment  will 
make  It  possible  for  a  temporary  con- 
tract covering  certain  routine  noncon- 
troverslal  aspects  of  project  management 
to  be  concluded  while  maintaining  a 
moratorium  on  contracting  In  certain 
forbidden  areas  such  as  changes  In  water 
deliveries  or  altered  repayment  arrange- 
ments. 

The  Senate  amendments  have  been 
considered  by  the  original  author  of  the 
bill  In  the  House,  the  gentleman  from 
California  (Mr.  Sisk)  the  ranking  mi- 
nority member  on  the  subcommittee,  the 
eent'eman  from  New  Mexico  'Mr. 
LuJAN)  and  the  gentleman  from  Cali- 
fornia (Mr.  MiLLERi  who  offered  section 
3  to  the  bill  as  an  amendment  in  com- 
mittee. 

Mr.  SISK.  Mr.  Sneaker,  I  believe  that 
the  Senate  and  House  hearings,  com- 
mittee reports,  and  floor  debates  have 
well  documented  the  urgent  need  for  the 
enactment  of  H  R.  4390,  a  bill  to  amend 
the  act  of  June  3.  1960,  which  author- 
ized the  Secretary  of  the  Interior  to  con- 
struct the  San  Luis  unit,  Central  Valley 
project,  Calif. 

I  have  no  problem  with  the  amend- 
ment to  the  bill  adoDted  by  the  Senate 
and  explained  in  Its  committee  report. 
There  is  no  reason  why  we  should  not 
accept  the  Senate  modification  and  send 
the  bill  on  to  the  White  House  for  action 
by  the  President. 

I  am,  however,  concerned  about  a 
change  which  has  been  made  in  the  bill 
and.  were  it  not  for  the  urgent  need  for 
its  enactment  forthwith,  would  .«eek  to 
correct  what  I  regard  as  a  deficiency. 
I  will  explain  my  concern  later  in  these 
remarks. 

My  purnose  In  introducing  H.R.  4390 
early  In  March  was  to  address  a  critical 


problem  which,  if  not  resolved,  woiild 
have  forced  an  abrupt  halt  of  work  on 
the  distribution  system  and  drains  for 
providing  surface  water  irrigation  service 
to  some  500.000  acres  of  prime  agricul- 
tural land  within  the  Federal  San  Luis 
Project  on  the  west  side  of  California's 
San  Joaquin  Valley.  This  problem  arose 
because  the  1960  act — through  what  I  am 
confident  was  sheer  Inadvertance — failed 
to  include  the  customary  language  cov- 
ering adjustment  of  the  authorized 
amount  based  on  Increase  or  decrease  in 
the  construction  cost  index. 

At  the  time  of  authorization  5  years 
was  represented  as  the  ontlmum  con- 
struction period  for  completion  of  these 
works.  As  of  now  the  distribution  system 
is  approximately  75  percent  complete.  As 
a  direct  result  of  this  ill  advised  and  un- 
economic stretched  out  construction  pe- 
riod, the  authorized  amount  will  be  used 
up  In  this  year's  construction  program, 
and  work  must  be  halted  unless  H.R.  4390 
Is  enacted. 

Following  introduction  of  H.R.  4390  I 
entered  into  discussions  with  our  col- 
league George  Miller  whose  congres- 
sional district  Includes  the  Sacramento- 
San  Joaquin  delta  area  of  California.  I 
might  pause  at  this  point  to  salute  Con- 
gressman Miller  as  an  able  and  fair- 
minded  legislator.  What  Impressed  me 
most  was  his  positive  approach.  He  per- 
ceived tlie  havoc  that  a  work  shutdown 
would  cause.  At  the  same  time,  he  articu- 
lated the  concerns  of  those  who  feel  that 
the  letter  and  the  spirit  of  the  San  Luis 
enabling  act  and  the  basic  Federal  recla- 
mation were  being  frustrated.  While  I 
personally  do  not  agree  with  that  assess- 
ment, I  respect  my  colleague's  conscien- 
tious concerns  in  the  matter. 

As  the  author,  along  with  the  late  great 
Senator  from  California.  Clair  Engle,  of 
the  San  Luis  Act,  I  have  kept  In  close 
touch  with  all  aspects  of  the  project  dur- 
ing the  protracted  construction  period. 
I  believe  firmly  in  the  excess  land  limita- 
tions and  other  provisions  of  the  Federal 
reclamation  law.  I  further  believe  that 
existing  law  is  being  carried  out  in  con- 
nection with  development  of  the  project. 
Like  Congressman  Miller  and  others, 
I  am  most  anxious  to  have  all  the  facts 
pertaining  to  San  Luis  spread  on  the 
public  record. 

The  version  of  H.R.  4390  pending  be- 
fore us  today  is  a  direct  result  of  discus- 
sion between  George  Miller  and  me  and 
our  staffs.  Briefly,  the  bill  would  first 
authorize  appropriation  of  $31,050,000 
for  continuation  of  construction  on  the 
distribution  and  drain  facilities  during 
the  fiscal  year  1978.  Secondly,  it  would 
establish  a  mechanism  designed  to  se- 
cure an  objective  evaluation  of  the  man- 
agement, organization,  and  operation  of 
the  project  in  the  light  of  provisions  of 
the  applicable  law  and  commitments  of 
the  responsible  local  public  entity,  the 
Westlands  Water  District. 

The  legislation  would  establish  a  task 
force  composed  of  the  Commissioner  of 
Reclamation,  the  Assistant  Secretary  of 
the  Interior  for  Land  and  Water,  the 
Solicitor  of  the  Department  of  the  In- 
terior, the  Comptroller  General  of  the 
United  States  and  representatives  of  the 
general  public,  the  State  of  California, 
and  of  the  Westlands  Water  District.  No 
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later  than  January  1,  1978,  the  task 
force  would  be  required  to  submit  a  re- 
port to  the  chairman  of  the  House  Com- 
mittee on  Interior  arid  Insular  Affairs 
and  of  the  Senate  Committee  on  Energy 
and  National  Resources.  The  bill  desig- 
nates 10  specific  Issues  relating  to  the 
management  and  operation  of  San  Luis 
which  are  to  be  analj^ed,  reviewed,  or 
considered  by  the  task  force  and  in- 
cluded in  its  report. 

Thus  the  enactment  of  H.R.  4390  will 
serve  as  a  vehicle  for  not  only  averting 
an  imminent  shutdown  of  an  Important 
construction  program,  but  also  for  fer- 
reting out  the  basic  facts  in  the  long 
smoldering  dispute  over  the  San  Luis 
project. 

I  might  add  that  while  the  ten  specific 
issues  are  presented  in  the  framework  of 
operations  of  the  San  Luis  project  sev- 
eral, if  not  all  in  one  way  or  another, 
have  implications  which  will  have  a  bear- 
ing on  Federal  reclamation  projects 
throughout  the  17  Western  States.  In 
other  words,  I  believe  that  if  the  task 
force  functions  as  contemplated  its  find- 
ings and  recommendations  may  well 
transcend  San  Luis  and  have  a  signifi- 
cant impact  on  the  future  direction  of 
the  Federal  reclamation  program. 

I  trust  that  my  colleagues  in  this 
Chamber  today  will  perceive  from  these 
remarks  my  enthusiasm  over  the  promise 
which  creation  of  the  task  force  holds 
for  the  Federal  reclamation  program. 
Incidentally,  that  important  program 
will  celebrate  its  75th  birthday  In  the 
middle  of  next  month.  While  enactment 
of  the  Reclamation  Project  Act  of  June 
17,  1902,  may  go  unheralded  in  the  seem- 
ingly complex  issues  of  today,  its  im- 
portant contribution  to  development  of 
the  Western  areas  of  our  Nation  cannot 
be  gainsaid. 

At  the  outset  of  these  remarks  I  al- 
luded to  one  change  in  the  bill  which  is 
of  concern  to  me.  In  the  compromise  de- 
veloped by  Mr.  Miller  and  myself  and 
presented  to  the  House  Subcommittee 
on  Water  and  Power  Resources  the  task 
force  was  to  be  comprised  on  three  high 
ofBcials  of  the  Department  of  the  In- 
terior and  the  Comotroller  General  of 
the  United  States.  The  Secretary  of  the 
Interior  was  given  permission  to  select 
additional  task  force  members  from  the 
general  public,  and  from  representatives 
of  the  State  of  CaUfomla  and  the  West- 
lands  Water  District. 

An  amendment  offered  in  the  subcom- 
mittee struck  from  the  bill  the  discre- 
tionary authority  of  the  Secretary  to  des- 
ignate the  non-Federal  members  of  the 
task  force  and  made  such  appointments 
mandatory.  In  my  view  that  change  was 
most  unfortimate.  I  would  have  no  ob- 
jection whatsoever  to  the  addition  of  a 
representative  of  the  general  public  to 
the  task  force.  In  fact,  the  inclusion  of 
such  a  member  would  be  highly  desirable 
providing  the  designee  were  endowed 
with  characteristics  of  integrity,  ability, 
and  standing  of  the  highest  order,  and 
had  no  previous  connection  with  San 
Luis. 

If  the  task  force  is  to  succeed  in  its 
difficult  task  of  sorting  out  the  facts  and 
fiction  in  the  dispute,  its  members  must 
be  detached  from  emotional  involvement 
or  preconception  on  the  Issues.  In  other 


words,  it  is  my  strong  conviction  that 
none  of  the  members  of  the  task  force 
should  be  a  protagonist  for  any  specific 
point  of  view  related  to  San  Luis.  To  me, 
the  requirement  that  the  Secretary  ap- 
point a  representative  of  the  State  of 
California,  the  Westlands  Water  District, 
or  any  other  special  i.,terest  group  to  the 
task  force  Is  Incompatible  with  the  sine 
qua  non  of  any  fact  finding  body,  name- 
ly, objectivity. 

As  stated  earlier,  having  gone  on  rec- 
ord with  respect  to  my  stated  concern, 
I  nonetheless  recommend  approval  of 
H.R.  4390  today  so  that  the  construction 
work  now  In  progress  may  be  continued 
without  Interruption. 

I  would,  however,  urge  the  Secretary  of 
the  Interior  in  the  discharge  of  his  re- 
sponsibility to  designate  the  "outside" 
members  of  the  task  force  to  select  per- 
sons of  imquestioned  Integrity.  It  is  es- 
sential that  he  do  so  if  the  work  product 
of  the  task  force — its  report — is  to  point 
the  way  for  resolution  of  the  controversy 
which  has  surrounded  the  San  Luis 
project. 

The  SPEAKER.  Is  there  (Ejection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

A  motion  to  reconsider  w^as  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MEEDS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter  on  the  bUl  H.R.  4390. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM  FOR  WEEK 
OF  MAY  30,  1977 

'Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  to  inquire  of  the  distinguished  act- 
ing majority  leader  .as  to  the  program  for 
the  balance  of  the  week  and  for  next 
week. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
distinguished  minority  leader  will  yield, 
I  will  re.^pond . 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker.  Mon- 
day and  Tuesday  will  be  the  Memorial 
Day  district  work  period. 

On  Wednesday  the  House  meets  at 
noon  and  will  consider  the  bill  H.R.  6970, 
amendments  to  Marine  Mammal  Protec- 
tion Act  of  1972,  under  an  open  rule  with 
1  hour  of  debate. 

That  will  be  followed  by  H.R.  6967, 
Peace  Corps  authorization,  under  an 
open  rule  with  1  hour  of  debate. 

Thursday  and  the  balance  of  the  week 
the  House  meets  at  10  a.m.  on  H.R.  6804, 
the  Department  of  Energy  Organization 
Act.  under  an  open  rule  with  3  hours  of 
debate. 

The  House  will  adjourn  by  3  p.m.  on 
Fridays  and  by  5;  30  p.m.  on  all  other 
days  except  Wednesdays. 


Conference  reports  may  be  brought  up 
at  any  time. 

Any  further  program  may  be  an- 
nounced later. 

Mr.  RHODES.  Mr.  Speaker,  I  take  it 
that  the  IX-partment  of  Energy  Organi- 
zation Act  bill  will  be  the  only  measure 
considered  on  Thursday? 

Mr.  BRADE.\IAS.  The  gentleman  is 
correct  and  It  is  anticipated  that  that 
might  t^::e  most  of  the  day  Thursday 
and,  of  co'urse,  could  even  go  into  Friday, 
depending  on  how  the  debate  went. 

Mr.  RHODES.  There  is  a  possibility  of 
a  Friday  session  next  week? 

Mr.  BRADEMAS.  The  answer  to  that 
is,  of  course,  yes. 

Mr.  RHODES.  Mr.  Speaker.  I  thank 
the  gentleman. 


AUTHORIZING  CI.ERK  TO  RECEIVE 
MESSAGES  FROM  SENATE  AND 
THE  SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House  until 
Wednesday.  June  1.  1977.  the  Clerk  be 
authorized  to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  author- 
ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


DISPENSING         WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  busine^;s  in 
order  under  the  Calendar  Wednesday 
nile  on  Wednesday,  June  1,  1977,  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  ACCEPT 
RESIGNATIONS  AND  TO  APPOINT 
COMMISSIONS,  BOARDS.  AND 
COMMITTEES  AUTHORIZED  BY 
LAW  OR  BY  THE  HOUSE,  NOT- 
WITHSTANDING ADJOURNMENT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House  imtil 
Wednesday,  June  1.  1977,  the  Speaker  be 
authorized  to  accept  resignaticms,  and  to 
appoint  conunisslons.  boards,  and  com- 
mittees authorized  by  law  or  by  the 
House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


INTRODUCTION  OF  THE  COAL  SUB- 
STITUTION INCENTIVE  ACT  OF 
1977 

The  SPEAXER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Pennsylvania  (Mr.  Moorhead) 
is  recognized  for  5  minutes. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  this  year,  1977,  we  will  be 
spending  at  least  $83  billion  for  foreign 
oil.  We  must  do  so  in  order  to  keep  our 
cars  moving,  our  industry  and  utilities 
operating,  and  our  homes  warm  and 
lighted.  The  most  oft-quoted  statistic, 
concerning  our  energy  situation,  stresses 
our  growing  dependence  on  Imports 
which  now  exceed  40  percent  of  our  total 
domestic  oil  demand. 

It  has  become  increasingly  clear  to  the 
American  people  that  such  dependence  is 
fraught  with  economic  danger.  The 
threat  of  increased  prices  and  a  restora- 
tion of  the  embargo,  and  all  they  Imply 
in  terms  of  economic  disruption,  are 
problems  with  which  this  Congress  must 
deal  Indeed,  In  his  energy  message  of 
April  29,  President  Carter  pointed  out  in 
stark  terms  the  degree  of  our  commit- 
ment to  oil  and  gas  with  which  to  op- 
erate our  society,  and  equally  so,  our  def- 
inite need  to  reduce  such  dependence  as 
fast  and  as  complete  as  the  transition 
to  other  energy  sources  will  permit. 

For  the  record,  it  is  important  to  note 
that  industry  and  utilities  used  4.8  mil- 
lion barrels  of  oil  per  day,  and  5.9  mil- 
lion barrels  of  oil  equivalent  per  day.  in 
the  form  of  natural  gas.  in  1976.  The 
rate  of  consumption  will  probably  be 
even  higher  this  year.  Both  resources  are, 
however,  scarce  in  availability.  Moreover, 
both  are  needed  by  other  elements  of  our 
economy  to  as  great  a  degree  as  Industry 
and  the  utilities  represent. 

For  that  reason  alone.  It  makes  emi- 
nent good  sense  to  promote  conversion 
to  other  energy  forms  as  quickly  as  pos- 
sible. This  can  be  done  by  turning  to 
more  abundant  sources  such  as  coal, 
which  makes  up  90  percent  of  our  con- 
ventional energy  reserves,  but  supplies 
only  18  percent  of  our  energy  consumed. 

Mr.  Speaker,  we  must  ask  ourselves 
how  we  can  proceed  to  increase  the  de- 
mand for  the  use  of  our  coal  resources. 
Certainl}',  we  should  do  all  we  can  to 
remove  those  constraints  which  have 
held  back  such  demand  for  this  energy 
source  in  the  past. 

Mr.  Speaker,  one  such  constraint  has 
been  the  obvious  cost  Incurred  by  the 
user  to  meet  necessary  environmental 
standards,  particularly  those  Involving 
direct  burning.  The  Clean  Air  Act  of 
1970  established  high  air  quality  require- 
ments. The  Edison  Electric  Institute  has 
estimated  the  cost  to  utilities  to  be  at 
least  $1.7  billion  annually  to  meet  those 
standards.  These  are  Imposing  figures, 
but  if  we  are  to  shift  from  oil-  and  gas- 
fired  systems  to  those  based  on  coal,  it  is 
clear  to  me  that  we  must  also  provide 
suitable  Incentives  and  assistance  to  in- 
dustry in  Its  quest  to  accomplish  such  a 
massive  undertaking. 

Mr.  Speaker,  this  is  why  I  am  intro- 
ducing the  Coal  Substitution  Incentive 
Act  of  1977. 

This  biU.  if  enacted,  would  provide  up 
to  $500  million  annually  in  loan  guaran- 
tees and  $100  million  in  low  interest 
loans  to  companies  shifting  from  oil  and 
gas  to  coal.  The  fimds  made  available 
would  be  for  the  acquisition  of  pollution 
control  systems. 


The  legislation  foresees  a  10 -year  con- 
version efifort,  thus,  the  limits  of  these 
Incentives  could  be  $5  billion  in  guaran- 
tees and  $1  billion  in  loans. 

Mr.  Speaker,  as  chairman  of  the  House 
Banking  Subcommittee  on  Economic 
Stabilization,  I  have  devoted  consider- 
able effort  to  the  review  and  examina- 
tion of  loan  guarantees  as  forms  of  credit 
assistance,  and  as  a  means  of  reallocat- 
ing our  resources.  This  legislation  I  in- 
troduce today  Incorporates  all  of  the 
acknowledged  safeguards  Identified  by 
our  efforts  that  are  Intended  to  minimize 
the  risk  of  Federal  revenue  loss  should 
any  default  occur. 

Mr.  Speaker,  President  Carter  has  told 
us  our  energj'  problem  has  taken  decades 
to  groW:  and  may  take  decades  to  solve. 
I  believe  we  can  move  toward  that  solu- 
tion only  if  we  recognize  the  nature  of 
our  problem,  and  only  If  we  begin  the 
task  of  Its  solution  today.  The  equation 
is  quite  simple:  We  must  reduce  foreign 
oil  and  gas  imports,  and  we  must  in- 
crease the  use  of  our  own  resources.  Our 
most  abundant  substitute  is  coal.  I  be- 
lieve there  is  widespread  support  for  in- 
centives to  go  to  coal  substitution,  and 
I  believe  that  loans  and  loan  guarantees 
should  be  considered  in  the  range  of  In- 
centives to  be  adopted. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  measure,  and  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
appear  at  this  point  in  the  Record. 

H.R.  7473 
A  bill  to  establish  fiscal  Incentives  for  the 
conversion  of  existing  petroleum-flred  and 
natural    gas-fired    powerplants    and    fuel 
burning  Installations  to  coal  as  a  prlnaary 
energy  source,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Coal  Substitution 
Incentive  Act  of  1977". 

Sec.  2.  The  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  Is  amended 
by  adding  the  following  new  title. 
!  "TTIIiE  n 

"FINDINGS    AND    PtTSPOSB 

"Sec.  201.  (a)  The  Congress  finds  that — 

-(1)  the  United  States  Is  now  and  wUl  In- 
creasingly be  dependent  on  \inrellable  for- 
eign sources  of  fossil  fuel  energy; 

"(2)  this  dependency  can  be  reduced  by 
the  use  of  domestic  energy  resources  at  exist- 
ing major  electric  powerplants  and  fuel  burn- 
ing Installations; 

"(3)  the  only  domestic  energy  sufficiently 
abundant  to  the  primary  energy  source  for 
such  existing  facilities  Is  coal;   and 

"(4)  the  substitution  of  coal  for  petroleum 
or  natural  gas  as  the  primary  energy  source 
In  existing  electric  powerplants  and  fuel 
burning  Installations  Is  expensive,  and  will 
not  occur  to  a  substantial  degree  without 
temporary  Federal  fiscal  assistance. 

"(b)  The  purposes  of  this  title  are — 

"(1)  to  authorize  the  Federal  Energy  Ad- 
ministration to  provide  loan  guarantees  and 
low -Interest  rate  loans  for  the  purchase  of 
pollution-abatement  devices  necessary  to 
comply  with  applicable  environmental  re- 
quirements, thereby  stimulating  the  conver- 
sion to  coal  as  a  primary  energy  source  In 
existing  electric  powerplants  and  fuel  burn- 
ing installations  now  utilizing  petroleum  or 
natural  gas;  and 

"(2)  to  ease  the  capital  requirements  tem- 
porarily Imposed  by  a  conversion  to  coal  or 
other  fuel  as  the  primary  energy  source  by 
existing  electric  powerplants  and  fuel  burn- 


ing Installations  now  utilizing  petroleum  or 
natural  gas  as  a  primary  energy  source. 

"DEFINITIONS 

"Sec.  202.  For  the  purpKJses  of  this  Act: 

"(a)  The  term  'Administrator'  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

"(b)  The  term  'natural  gas'  includes  dry 
natural  gas,  caslnghead  gas.  and  synthetic 
natural  gas  derived  from  natural  gas  liquids 
and  which  Is  commingled  with  natural  gas. 

"(c)  The  tenn  'person'  Includes  a  Federal, 
State,  or  local  agency,  who  owns,  leases,  op- 
erates, or  controls  any  electric  powerplant  or 
fuel  burning  installation. 

"(d)  The  term  'petroleum'  includes  crude 
oU.  residual  fuel  oil.  refined  petroleum  prod- 
ucts, liquid  petroleum  gas  or  synthetic 
natural  gas  derived  from  petroleum. 

"(e)  The  term  'coal  or  other  fuel"  means 
coal  and  any  fuel  other  than  natural  gas  or 
petroleum. 

"(f)  The  term  'small  electric  powerplant' 
means  a  fossil-fuel  fired  electric  generating 
unit,  which  is  part  of  an  electric  utilities 
system  with  a  total  net  generating  capacity 
of  less  than  one  hundred  and  fifty  mega- 
watts, that  produces  electric  power  for  the 
purposes  of  sale  or  exchange. 

"(g)  The  term  'fuel  burning  installation' 
means  an  Industrial  Installation,  other  than 
an  electric  powerplant,  that  contains  a  fossil- 
fuel  fired  boiler,  a  gas  turbine  unit,  combined 
cycle  unit,  or  dlesel  engine,  that  by  design  Is 
capable  of  being  fired  for  the  generation  of 
steam  or  heat  and  Includes  combinations  of 
more  than  one  such  unit  at  the  same  site. 

"(h)  The  term  'small  industrial  Installa- 
tion' means  a  fuel  burning  installation  that 
by  design  Is  not  capable  of  being  operated 
at  a  total  fuel  heat  input  in  excess  of  two 
hundred  and  fifty  million  British  thermal 
units  per  hour. 

"(1)  The  term  "primary  energy  source" 
means  the  fuel  used  by  an  electric  power- 
plant  or  fuel  burning  Installation  for  normal 
operation  the  minimum  amounts  of  fuel  re- 
quired (1)  for  boiler  start-up,  testing,  flame 
stabilization,  control  uses,  and  fuel  prepara- 
tion; (2)  to  alleviate  or  prevent  acute  short- 
term  air  quality  emergencies:  and  (3)  to  al- 
leviate or  prevent  any  emergencies  directly 
affecting  the  public  health,  safety,  and  wel- 
fare which  would  result  from  electric  power 
outages. 

"(J)  The  term  'air  pollution  control  de- 
vice' means  equipment  designed  to  reduce 
the  quantity  of  atmospheric  emissions  by 
any  electric  powerplants  and  fuel  burning  In- 
stallation using  coal  or  other  fuel  as  Its  pri- 
mary energy  source. 

"LOAN     GUARANTEES 

"Sec.  203.  (a)  (1)  The  Administrator  is  au- 
thorized, in  accordance  with  the  provisions 
of  this  section  and  such  rules  and  regula- 
tions as  he  shall  prescribe,  and  after  consul- 
tation with  the  Secretary  of  the  Treasury,  to 
guarantee  and  to  make  commitments  to  guar- 
antee the  bonds,  debentures,  notes,  and  other 
obligations  issued  by  or  on  behalf  of  any 
person  who  owns,  leases,  operates,  or  con- 
trols any  existing  electric  powerplant  or  fuel 
burning  Installation,  for  the  specific  purpose 
of  financing  the  purchase  and  installation 
of  air  pollution  control  devices  at  such  elec- 
tric powerplants  or  fuel  burning  installa- 
tions. The  aggregate  amount  of  outstanding 
Indebtedness  guaranteed  under  this  section 
may  at  no  time  exceed  $5,000,000,000.  No 
guarantee  or  commitment  to  guarantee  shall 
be  undertaken  under  this  section  after  Jan- 
uary 1,  1985. 

"(2)  An  applicant  for  a  guarantee  under 
this  section  shall  provide  evidence  in  WTlt- 
Ing  to  the  Administrator  In  such  form  and 
with  such  content  and  other  submissions  as 
the  Administrator  deems  necessary  to  pro- 
tect the  interest  of  the  United  States.  Each 
guarantee  and  commitment  to  guarantee 
shall  be  extended  in  such  form,  under  such 
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terms  and  conditions,  and  pursuant  to  such 
regulations  as  the  Administrator  deems  ap- 
propriate. 

•■(b)  The  Administrator  shall  guarantee 
or  make  a  commitment  under  subsection  (a) 
of  this  section,  with  respect  to  air  pollution 
control  devices,  subject  to  conditions  and 
priorities  pursuant  to  section  205  of  this 
title,  and  if— 

"(1)  the  Administrator  Is  satisfied  that 
the  guarantee  will  significantly  reduce  the 
borrowing  costs  associated  with  acquisition 
of  capital  for  the  purchase  of  such  pollution 
control  devices; 

"(2)  the  Administrator  Is  satisfied  that 
the  acquisition  of  such  air  pollution  control 
devices  would  be  significantly  delayed  In  the 
absence  of  a  loan  guarantee; 

"(3)  the  amount  guaranteed  does  not  ex- 
ceed 66%  per  centum  of  such  air  pollution 
control  device  acquisition  costs; 

"(4)  the  Administrator  Is  satisfied  that  the 
financial  assistance  applied  for  is  not  other- 
wise available  from  other  Federal  agencies 
and  that  assistance  as  provided  In  section 
204  of  this  title  has  not  been  obtained  for 
such  air  pollution  control  devices;  and 

"(5)  the  bonds,  debentures,  notes,  or  other 
obligations  for  which  guarantees  are  made 
shall  not  have  redemption  dates  or  a  matur- 
ity in  excess  of  ten  years  from  date  of 
Issuance. 

"(c)(1)  The  Administrator  shall  charge 
and  collect  such  amounts  as  he  may  deem 
reasonable  for  the  Investigations  for  a  guar- 
antee, for  the  appraisal  of  properties  offered 
as  security  for  a  guarantee,  or  for  the  Issu- 
ance of  commitments  for  a  loan  or  other 
obligation  guaranteed  under  this  section,  but 
such  charge  shall  not  exceed  one-quarter  of 
one  per  centum  of  the  amount  of  the  loan 
or  other  obligation. 

"(2)  The  Administrator  shall  charge  and 
collect  an  Insurance  fee  designed  to  avoid  a 
Federal  revenue  loss  in  the  event  of  a  default 
of  a  loan  or  other  obligation  guaranteed  un- 
der this  section,  but  such  fee  shall  not  exceed 
one-half  of  one  per  centum  per  annum  of 
such  guaranteed  loan  or  other  obligation 
during  the  twelve-month  period  following 
enactment  of  this  title. 

"(d)  No  guarantee  or  commitment  to  guar- 
antee an  obligation  entered  Into  by  the  Ad- 
ministrator shall  be  terminated,  canceled,  or 
otherwise  revoked,  except  i.i  accordance  with 
reasonable  terms  and  conditions  prescribed 
by  the  Administrator.  Such  a  guarantee  or 
commitment  to  guarantee  shall  be  conclusive 
evidence  that  the  underlying  obligation  Is  In 
compliance  with  the  provisions  of  this  sec- 
tion and  that  such  obligation  has  been  ap- 
proved and  Is  legal  as  to  principal  interest, 
and  other  terms.  Such  a  guarantee  or  com- 
mitment shall  be  valid  and  Incontestable  In 
the  hands  of  a  holder  as  of  the  date  when 
the  Administrator  entered  into  the  contract 
of  guarantee  or  commitment  to  guarantee, 
except  as  to  fraud,  duress,  mutual  mistake 
of  fact,  or  material  misrepresentation  by  or 
InvolvlnK  such  holder. 

"(e)(1)  If  there  is  a  default  In  any  pay- 
ment by  the  obligor  of  Interest  or  principal 
Clue  under  an  obligation  guaranteed  by  the 
Administrator  under  this  section  and  such 
default  has  continued  for  ninety  days,  the 
holder  of  such  obligation  or  his  agents  has 
the  right  to  demand  payment  by  the  Admin- 
istrator of  such  unpaid  amount.  Within  such 
period  as  may  be  specified  in  the  guarantee 
or  related  agreements,  but  not  later  than 
forty-five  days  from  the  date  of  such  de- 
mand, the  Administrator  shall  promptly  pay 
to  the  obligee  or  his  agent  the  unpaid  I'nter- 
e.st  on  an  unpaid  principal  of  the  obligation 
guaranteed  by  the  Administrator  as  to  which 
the  obligor  has  defaulted,  using  funds  col- 
lected for  such  purpose  as  Insurance  fees 
pursuant  to  subsection  (c),  unless  the  Ad- 
ministrator finds  that  there  was  no  default  by 
the  obligor   in   the   payment  of  Interest  or 
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principal  or  that  such  default  has  been 
remedied. 

"  (2)  If  the  Administrator  makes  a  payment 
under  paragraph  (1)  of  this  subsection,  he 
shall  have  all  rights  specified  In  the  guaran- 
tee or  related  agreements  with  respect  to 
any  security  which  he  held  with  respect  to 
the  guarantee  of  such  obligation,  Including, 
but  not  limited  to,  the  authority  to  complete, 
maintain,  operate,  letise,  sell,  or  otherwise 
dispose  of  any  property  acquired  pursuant 
to  such  guarantee  or  related  agreements. 

"(3)  If  there  is  a  default  under  any  guar- 
antee or  commitment  to  guarantee  an  obliga- 
tion, the  Administrator  shall  notify  the  At- 
torney General  who  shall  take  such  action 
against  the  obligor  or  any  other  parties  liable 
thereunder  as  Is,  in  his  discretion,  necessary 
to  protect  the  Interests  of  the  United  States. 
The  holder  of  such  obligation  shall  make 
available  to  the  United  States  all  records  and 
evidence  necessary  to  prosecute  any  such 
.suit. 

"COAL    CONVERSION    LOANS 

'Sec.  204.  (a)  (1)  The  Administrator  is  au- 
thorized, In  accordance  with  the  provisions 
of  this  section  and  such  rules  and  regulations 
as  he  shall  prescribe,  and  after  consultation 
with  the  Secretary  of  the  Treasury,  to  make 
loans  and  to  make  commitments  to  loan  to 
any  person  who  owns,  leases,  operates,  or 
controls  any  existing  electric  powerplant  or 
fuel-burning  Installation,  for  the  specific 
purpose  of  financing  the  purchase  and  In- 
stallation of  air  pollution  control  devices  at 
such  electric  powerplants  or  such  fuel- 
burning  installations.  The  aggregate  amount 
of  loans  outstanding  under  this  section  may 
at  no  time  exceed  $1,000,000,000.  No  loan  or 
commitment  to  loan  shall  be  made  under 
this  section  after  January  1.  1985. 

"(2)  An  applicant  for  a  loan  under  this 
section  shall  provide  evidence  in  writing  to 
the  Administrator  in  such  form  and  with 
such  content  and  other  submissions  as  the 
Administrator  deems  necessary  to  protect 
the  Interests  of  the  United  States. 

"(3)  Each  loan  shall  be  extended  In  such 
form,  under  such  conditions  and  terms  and 
pursuant  to  such  regulations  as  the  Admin- 
istrator deems  appropriate:  Provided  ihat 
the  Administrator  shall,  from  time  to  time 
as  he  deems  appropriate  and  on  advice  of 
the  Secretary  of  the  Treasury,  establish  the 
Interest  rate  or  rates  at  which  loans  shall  be 
made  under  this  section:  Provided  further 
That  this  Interest  rate  shall  be  established 
at  the  current  rate  being  paid  by  the  Secre- 
tary of  the  Treasury  on  bonds,  notes,  and 
other  obligations  of  comparable  duration 
Issued  on  behalf  of  the  Federal  Government 
plus  such  fees  and  other  charges  as  the  Ad- 
ministrator may  specify  pursuant  to  sub- 
section (c)  of  this  section,  not  to  exceed 
1  per  centum  per  annum. 

"(b)  The  Administrator  shall  loan  or  make 
a  commitment  to  loan  under  subsection  (a) 
of  this  section  with  respect  to  air  pollution 
control  devices,  subject  to  conditions  and 
priorities  pursuant  to  section  206  of  th  s 
title,  and  if— 

"(1)  the  Administrator  Is  satisfied  that  the 
financial  assistance  applied  for  is  not  other- 
wise available  from  other  Federal  agencies 
and  that  assistance  as  provided  In  section  203 
of  this  title  has  not  been  obtained  for  such 
air  pollution  control  devices; 

"(2)  the  Administrator  is  satisfied  that 
the  acquisition  of  such  air  pollution  con- 
trol devices  would  not  occur  In  the  absence 
of  a  loan; 

"(3)    the  loan   does  not  exceed  662/3   per 
centum  of  the  cost  of  acquiring  and  install- 
ing such  air  pollution  control  devices;  and, 
"(4)    the  loan  does  not  have  a  maturity 
date  In  excess  of  ten  years. 

"(c)(1)  The  Administrator  shall  charge 
and  collect  such  amounts  as  he  may  deem 
reasonable  for  the  Investigations  for  a  loan, 
for    the   appraisal   of   properties   offered   as 


security  for  a  loan,  or  for  the  issuance  of  a 
commitment:  Provided.  That  such  amounts 
.shall  not  exceed  one-half  of  one  per  centum 
of  the  loan  amount  authorized  pursuant  to 
subsection  (a)  of  this  section. 

"(2)  The  Administrator  shaU  charge  and 
collect  an  insurance  fee  designed  to  avoid 
a  Federal  revenue  loss  in  the  event  of  a  de- 
fault of  a  loan  made  pursuant  to  this  sec- 
tion. Such  fee  shall  not  exceed  one-half  of 
one  per  centum  of  such  loan  during  the 
twelve-month  period  following  enactment 
of  this  title. 

"(d)  No  loan  or  commitment  to  loan  en- 
tered Into  by  the  Administrator  shall  be 
terminated,  canceled,  or  otherwise  revoked, 
except  ?n  accordance  with  reasonable  terms 
and  conditions  prescribed  by  the  Adminis- 
trator. 

"(e)(1)  If  there  is  a  default  In  any  pay- 
ment by  the  obligor  of  interest  or  principal 
due  under  a  loan  entered  into  bv  the  Admin- 
istrator under  this  section  and  "such  default 
has  continued  for  ninety  days,  the  Adminis- 
trator has  the  right  to  demand  payment  of 
such  unpaid  amount,  unless  the  Administra- 
tor finds  that  such  default  has  been  remedied 
or  a  satisfactory  plan  to  remedy  such  default 
by  the  obligor  has  been  accepted  by  the 
Administrator. 

"(2)  In  demanding  payment  of  unpaid 
Interest  or  principal  by  the  obligor,  the'  Ad- 
ministrator has  all  rights  specified  In  the 
loan-relal«d  agreements  with  respect  to  any 
security  which  he  held  with  respect  to  the 
loan.  Including,  but  not  limited  to,  the  au- 
thority to  complete,  maintain,  operate,  lease, 
sell,  or  otherwise  dispose  of  any  property  ac- 
quired pursuant  to  such  loan  or  related 
agreements. 

"(3)  If  there  Is  a  default  under  any  loan 
or  commitment  to  loan,  the  Administrator 
shall  notify  the  Attorney  General  who  shall 
take  such  action  against  the  obligor  or  other 
parties  liable  thereunder  as  Is,  In  his  discre- 
tion, necessary  to  protect  the  Interests  of 
the  United  States.  The  holder  of  such  loan 
shall  make  available  to  the  United  States  all 
records  and  evidence  necessary  to  prosecute 
any  such  suit. 

"(f)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Administrator  such  sums 
as  shall  be  sufficient  for  the  purposes  of  this 
title,  but  which  shall  not  exceed  the  sum  of 
$200,000,000  for  each  fiscal  year  1978  throueh 
1982. 

"CONDITIONS   AND  PRIORITIES 

"Sec.  205.  (a)  The  Administrator  shall 
guarantee  or  make  a  commitment  to  guaran- 
tee as  authorized  In  section  203  of  thU  title, 
or  loan  or  make  a  commitment  to  loan  as 
authorized  in  section  204  of  this  title,  only 
when  conditions  set  forth  in  such  sections 
are  satisfied,  and  if — 

"(1)  air  pollution  control  devices  to  be  ac- 
quired pursuant  to  this  title  shall  satisfy  any 
applicable  environmental  requirements; 

"(2)  the  Administrator  Is  satisfied  that  the 
acquisition  of  air  pollution  control  devices 
will  not  create  serious  shortages  In  the  supply 
of  such  Items,  or  that  temporary  price  in- 
creases will  not  occur  as  a  result  of  such 
acquisitions; 

"(3)  the  Administrator  Is  satisfied  that 
such  air  pollution  control  device  Is  necessary 
to  effect  a  substitution  of  coal  for  natural 
gas  or  petroleum  as  the  primary  energy 
source  for  an  existing  fuel-burning  Installa- 
tion or  electric  powerplant; 

"(4)  the  Administrator,  In  consultation'' 
with  the  Administrator  of  the  Environmental 
Protection  Agency,  Is  satisfied  that  such  air 
pollution  control  device  does  not  duplicate 
or  displace  existing  air  pollution  control 
devices  with  a  remaining  useful  economic  life 
In  excess  of  two  years  and  that  such  air  pol- 
lution control  devices  being  Installed  are — 

"(A)  being  Installed  on  or  after  the  effec- 
tive date  of  this  title;  or 
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"(B)  being  Installed  to  replace  an  existing 
electric  power  plant  or  fuel-burning  Installa- 
tion using  natural  gas  or  petroleum  as  Its 
primary  energy  source,  or 

"(O)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable  as- 
surance of  fun  repayment  of  a  loan,  or  that 
a  realistic  plan  exists  for  redeeming  all  bonds, 
debentures,  notes,  or  other  obligations  for 
which  a  guarantee  Is  requested:  and 

"(6)  the  Administrator  Is  satisfied  that 
competition  among  private  entitles  for  the 
provision  of  air  pollution  control  devices  for 
any  electric  powerplants  or  fuel-burning  In- 
stallations using  coal  as  their  primary  energy 
souree  to  be  assisted  under  this  title  will  be 
in  no  way  limited  to  or  precluded. 

"(b)  In  making  guarantees  or  commitments 
to  guarar.tee  pursuant  to  section  203  of  this 
title,  or  In  making  loans  or  commitments 
to  loan  pursuant  to  section  204  of  this  title, 
the  Administrator  is  directed  to— 

"(1)  allocate  25  per  centum  of  available 
financial  assistance,  to  the  extent  feasible 
and  practicable,  to  existing  small  electric 
powerplants.  and  to  small  existing  Industrial 
installations;  and 

'  (2)  give  priority  consideration  to  requests 
for  financial  a.sslstance  by  existing  major  fuel 
burning  installations  and  electric  power- 
plants  subject  to,  and  In  receipt  of.  a  coal 
conversion  order  Issued  by  the  Administra- 
tor pursuant  to  title  I  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974. 
"(01(1)  The  Administrator  shall  require 
all  persons  receiving  financial  assistance  or 
guarantees  under  this  title  whether  In  the 
form  of  loans,  obligation  guarantees,  or  other 
arrangements,  to  keep  such  records  as  the 
Administrator  shall  prescribe,  including  rec- 
ords which  fully  disclose  the  amovmt  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the  proj- 
ect or  undertaking  supplied  by  other  sources, 
and  such  other  records  as  will  facilitate  an 
effective  audit. 

"(2)  The  Administrator  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives, 
shall,  until  the  expiration  of  three  years  after 
completion  of  the  project  or  undertaking  re- 
ferred to  In  subsection  (a)  of  this  section  or 
full  repayment  of  Interest  and  principal  on 
a  loan  made  or  guaranteed  pursuant  to  pro- 
visions of  this  title,  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  such  re- 
ceipts which  in  the  opinion  of  the  Admin- 
istrator or  the  Comptroller  General  may  be 
related  or  pertinent  to  the  loans,  obligation 
guarantees,  or  other  arrangements  referred 
to  in  such  subsection.". 


YES  VOTE  URGED  ON  AGENCY  FOR 
CONSUMER  PROTECTION 

The  SPEAKER  pi-o  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Tucker)  is 
recognized  for  1  minute. 

Mr.  TUCKER.  Mr.  Speaker,  every 
Member  who  believes  the  small  business- 
man and  average  citizens  of  America 
are  satisfied  with  the  way  our  bureauc- 
racy currently  proposes  and  passes  reg- 
ulations should  vote  against  the  Agency 
for  Consumer  Protection  when  it  comes 
before  the  House  soon. 

But.  if  you  thiiik  a  little  better 
thought,  commonsense,  and  cross  ex- 
amination might  make  for  a  better  bu- 
reaucracy then  it  is  worth  giving  very 
careful  consideration  to  the  merits  of 
the  Agency  for  Consumer  Protection. 

Leon  Jaworski,  on  behalf  of  his  client, 
the  Business  Roundtable.  recently  voiced 


his  client's  objection  to  this  bill.  The 
May  18  Washington  Star  printed  an  in- 
teresting reply  to  Mr.  Jaworski's  client 
and  I  ask  that  it  be  printed  in  the  Rec- 
ced at  this  point. 

A  Reply  to  Jaworski 
(By  Ralph  Nader  and  Mark  Oreen) 
(Note. — Ralph  Nader  is  the  connumer  ad- 
vocate, and  Mark  Green  is  the  director  of 
Public  Citizen's  Congress  Watch.  The  part  of 
Mr.  Jaworski's  letter  citing  his  connection 
with  the  Business  Roundtable  was  not  in- 
cluded in  the  excerpt  used  by  The  Star,  be- 
cauae  of  a  space  limitation.) 

Leon  Jaworski,  on  retainer  from  the  Busi- 
ness Roundtable,  recently  sent  a  letter  to  the 
House  Government  Operations  Committee 
arguing  against  the  establishment  of  an 
Agency  for  Consumer  Protection.  This  11th 
hour  effort  was  received  after  hearings  had 
been  held  and  right  before  subcommittee  and 
full  committee  consideration  of  AGP  legis- 
lation. 

Since  the  House  committee  was  unable  to 
cross-examine  him,  and  since  The  Star  has 
excerpted  his  letter  ("Can  a  consumer  czar 
represent  us  all?"  May  6>,  we  think  It  ap- 
propriate to  ejtamine  cloeely  Jaworski's 
claims. 

He  repeats  and  repeats  that  the  ACP  has 
great  potential  for  political  abuse,  that  It 
"would  be  vested  with  authority  so  broad 
that  it  could  be  easily  turned  to  the  political 
advantage  of  those  who  control  It."  This 
agency  is  said  to  have  "practically  limitless 
statutory  authority." 

Did  he  even  read  the  bill?  His  article  refers 
to  not  one  section  nor  one  sentence  from  the 
blU,  perhaps  because  none  support  his  wild 
a.ssertlons  The  ACP  has  no  political  power 
and  no  regulatory  authority.  All  It  may  do  Is 
to  advocate  before  other  agencies  and  occa- 
sionally require  agencies  to  defend  the 
soundness  of  their  rulings  in  court. 

Thus,  all  his  wajrnlngs  about  there  being 
"no  effective  check  against  abuse"  are  just 
pure  business  propaganda.  He  conveniently 
Ignores  any  role  for  congressional  oversight — 
although  John  Moss,  D-Callf.,  has  shown 
how  oversight  can  be  a  valuable  monitor  of 
delegated  authority.  At  worst.  If  an  ACP 
makes  a  dumb  or  even  malicious  argument, 
the  host  agency  or  federal  court  can  simply 
Ignore  It.  A  mallcloiis  Justice  Department,  on 
the  other  hand,  could  Inflict  great  damage 
on  Individuals. 

His  anxiety  about  how  an  administrator 
can  determine  what  Is  the  consumer  Interest 
for  all  Americans  also  misses  the  mark.  What 
does  the  EPA  administrator  now  do  but  at- 
tempt to  repre.sent  the  environmental  Inter- 
est of  all  Americans?  The  Commerce  Depart- 
ment does  the  same  for  business  In  Amer- 
ica, though  there  are  competing  business  In- 
terests. So  why  does  It  so  surprise  Jawor- 
ski for  the  ACP  administrator  to  advocate  an 
Interest  of  consumers?  Especially  since,  un- 
like the  EPA  or  Conmaerce  Department,  an 
ACP  can  only  advocate,  not  decide  anything. 
In  this  context,  his  assertion  that  It  is 
dangerous  "to  vest  In  one  unelected  person 
the  authority  to  represent,  legally  and  politi- 
cally, the  Interests  of  all  the  people"  Is 
laughable.  What  Is  the  attorney  general  but 
an  unelected  person  who  represents  "the 
people"  In  court?  And  what  was  Jaworski  as 
special  prosecutor?  Now  there  was  power, 
and  the  potential   for  political  abxise. 

The  ACP — which  caimot  send  anyone  to 
Jail,  which  cannot  regulate  any  business  or 
person,  which  has  a  budget  1/I50th  that  of 
the  Justice  Department — hardly  compares. 
Perhaps  Jaworski's  principle  Is  that  no  un- 
elected official  should  have  such  power — 
other  than  himself. 

It  Is  Jaworski's  right  to  represent  any 
client  he  wants — but  not  to  misrepresent  an 
Important  piece  of  legislation  for  that  client's 
benefit.  And  since  he  faUed  to  tell  readers 


what   the   consumer  agency  would  do,  we 
win. 

For  25  cents  a  taxpaylng  family  or  one 
hour's  budget  of  the  Pentagon,  the  ACP 
would  help  make  all  other  agencies  less 
wasteful  and  more  consumer-minded.  It  will 
save  lives  and  dollars  by,  for  example,  per- 
suading an  FAA  to  require  cargo  doors  with 
safer  latches,  by  urging  the  ICC  and  CAB  to 
stop  acting  like  a  price-fixing  cartel,  by  re- 
minding the  FEA  to  follow  lawful  procedures 
when  pricing  unleaded  gasoline. 

Special  Interests  have  spokesmen  within 
the  federal  government.  Farmers  have  Agri- 
culture. Business  has  Commerce.  It  Is  there- 
fore illogical  and  self-serving  for  big  busi- 
ness to  argue  that  a  small  $15  million  a  year 
agency  shouldn't  raise  tlie  consumer  voice 
In  executive  and  regulatory  agencies. 

A  consumer  watchdog  In  Washington  with 
the  standing  to  Intervene  in  agency  proceed- 
ings and  court.  Is  an  essential  step  to  make 
federal  agencies  more  fair  and  effective.  It 
Is  an  Important  part  of  regulatory  reform. 
We  are  surprised  that  a  lawyer  of  Jaworski's 
experience  would  not  apparently  understand 
that  the  adversary  process  requires  both 
sides  to  be  represented  In  decisionmaking 
forums — not  merely  his  clients. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Alabama  (Mr.  Ed- 
wards)  is  recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  the  fact  that  President  Carter's 
election-day  voter  registration  bill  was 
pulled  from  the  House  calendar  re- 
cently is  a  clear  sign  that  this  bill  is  a 
bad  one  and  that  support  is  lacking. 

Hopefully  we  have  heard  the  last  of  it 
for  awhile,  but  there  are  signals  that 
another  try  to  gain  support  will  be  made 
in  the  f ut'are.  VI  this  is  the  case,  it  will 
be  a  mistake  for  the  country. 

Support  for  this  proposed  legislation 
is  based  on  the  false  premise  that  poor 
voter  turnout  is  due  to  the  difficulty  and 
delay  in  registration  rules  and  proce- 
dures. 

I  agree  that  some  of  our  voting 
registration  and  reidentification  proce- 
dures could  use  some  improvement.  I 
know  In  my  own  case  that  it  is  difficult 
for  me  to  get  to  the  courthouse  in 
Mobile,  Ala.,  during  the  hours  that  the 
board  of  registrars  is  open.  I  think 
registrars  should  be  available  in  the 
evenings  and  on  weekends,  for  example, 
so  working  people  can  register  more  con- 
veniently. 

However,  election-day.  and  post  card 
registration  for  that  matter,  are  not  the 
answ^er. 

The  real  culprit  in  poor  turnouts  is 
apathy — and  that  is  a  force  which  can 
not  be  countered  by  a  law. 

I  sincerely  want  every  eligible  person 
to  register  and  to  vote,  but  election-day 
registration  is  an  open  invitation  to 
fraud. 

Election -day  registration  would  allow 
a  person  to  go  to  the  polls  on  election 
day,  show  some  type  of  identification, 
register  on  the  spot,  and  then  vote.  The 
opportunities  for  fraud  would  be  limit- 
less. 

Many  close  to  voting  procedures  in 
Alabama  and  elsewhere  throughout  the 
country  have  said  that  registration  at 


least  30  days  prior  to  an  election  is  nec- 
essary to  detect  the  common  types  of  vote 
fraud.  Justice  Department  officials  have 
said  that  the  signatures  made  on  voter 
registration  cards  have  been  the  prin- 
cipal basis  for  detection  of  recent  voter 
fraud  cases. 

It  would  be  almost  impossible  to  locate 
someone  who  registers  fictitiously  on 
election  day  and  then  votes. 

This  election-day  voter  registration 
bill,  in  the  opinion  of  many,  amounts  to 
a  dangerous  relaxation  of  the  safeguards 
that  presently  exist. 

It  really  does  not  seem  to  be  asking  too 
much  to  ask  a  citizen  to  take  a  few  min- 
utes to  register  in  advance.  But  again, 
registrars  should  make  it  a  lot  easier. 

This  bill  presents  other  problems  as 
well.  It  would  compel  most  States  to  re- 
write their  election  laws  and  to  train 
many  new  precinct  workers  to  process  in- 
stant registrations.  It  would  amount  to 
the  Federal  Government  dictating  how 
State  and  local  elections  would  be  run. 
States  would  have  to  either  extend  in- 
stant registration  across  the  board  or 
suffer  the  cost  and  confusion  of  running 
elections  under  two  different  sets  of  rules. 

Finally,  the  Federal  grants  for  admin- 
istration of  the  new  procedure  and  "voter 
outreach"  campaigns  strike  me  as  vir- 
tually impossible  to  police  without  elabo- 
rate bureaucratic  controls. 

Good  political  organization,  sound 
choice  of  issues,  strong  candidates,  and 
vigorous  campaigns  still  seem  the  best 
means  to  get  more  voters  to  the  polls. 

The  truth  is  that  there  are  still  some 
jurisdictions  where  voter  fraud  is  un- 
covered from  time  to  time.  But  in  my 
opinion,  election-da>  registration  would 
open  the  door  to  national  fraud  I  am 
surprised  that  the  idea  has  even  gotten 
this  far. 
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HUGH  A.  HALL.  ASSISTANT  ADMIN- 
ISTRATOR OF  THE  AMERICAN 
REVOLUTION  BICENTENNIAL  AD- 
MINISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  Wilson) 
is  recognized  for  5  minutes. 

Mr.  BOB  WILSON.  Mr.  Speaker.  Hugh 
A.  Hall,  the  Assistant  Administrator  of 
the  American  Revolution  Bicentennial 
Administration,  is  retiring  from  Gov- 
ernment service  to  his  home  in  San 
piego.  As  he  leaves.  I  would  like  to  bid 
him  an  admiring  farewell— admiring  be- 
cause Hugh  Hall  helped  give  our  coun- 
try the  best  birthday  ever. 

Hugh  brought  to  our  Bicentennial  cele- 
bration the  experience  he  gained  from 
directing  San  Diego's  200th  birthday,  ex- 
perience that  was  much  needed  and 
used.  The  result  of  his  work  speaks  for 
Itself. 

We  will  miss  him  sorely,  but  he  has 
earned  rewards  and  commendations 
from  his  many  friends  as  he  moves  on- 
ward and  upward. 


EXEMPTING  BINGO  AND  RELATED 
GAMES  FROM  TAXATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Minnesota  (Mr.  Frenzel)   is 
recognized  for  10  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  today  I 
am  introducing  for  the  entire  Minnesota 
delegation  a  bill  which  would  exempt 
from  taxation  the  proceecis  from  bingo 
and  related  games  which  are  conducted 
by  tax-exempt  organizations  in  accord- 
ance with  State  and  local  laws.  I  am 
pleased  to  note  that  the  entire  Minne- 
sota delegation  in  the  House  is  cospon- 
soring  this  bill. 

In  Minnesota,  certain  charitable  and 
fraternal  organizations  have  encoun- 
tered severe  problems  because  of  an  IRS 
ruling  to  tax  bingo  income  as  unrelated 
business  income,  retroactive  to  1970. 
These  bingo  games  are  not  competing 
with  profitmaking  operations  because, 
under  Minnesota  law,  bingo  is  only  al- 
lowed to  be  conducted  by  charitable  or 
fraternal  organizations.  The  bingo 
workers  in  Minnesota  are  paid  a  flat 
S8  per  night,  which  amounts  to  less  than 
the  minimum  wage.  The  $8  is  specifically 
allowed  under  State  law.  and  is  really 
intended  to  be  a  partial  reimbursement 
for  volunteer  expenses  rather  than  a 
form  of  compensation. 

The  proceeds  from  the  games  are  spent 
by  the  organizations  for  charitable 
functions  and  community  services,  such 
as  youth  athletic  activities.  Further- 
more, thousands  of  hours  are  put  in  by 
volunteers  conducting  these  activities  If 
these  back  taxes  are  required  to  be  paid, 
an  estimated  50  percent  to  70  percent 
of  these  activities  will  have  to  be  cur- 
tailed, just  to  handle  this  new  tax  lia- 
bility. 

Other  States  which  it  appears  may 
soon  encounter  similar  audits  and  as- 
sessments by  the  IRS  on  proceeds  from 
bingo  operations  include  Florida,  Mas- 
sachusetts, Michigan.  Illinois,  New  Jer- 
sey, and  California. 

In  order  to  allow  charitable,  fraternal 
religious,  and  other  similar  organiza- 
tions to  continue  to  use  the  funds  gen- 
erated by  bingo  or  related  games  to 
provide  beneficial  services  to  their  com- 
munities, I  am  introducing  the  following 

H.R.  7460 

^  I'olV"  *™^"'*  *^e  Internal  Revenue  Code  of 
1954  to   treat   the   conducting  of  '•ertaln 
games  by  tax-exempt  organizations  as  not 
being  an  unrelated  trade  or  business 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 513  of  the  Internal  Revenue  Code  of  1954 
(defining    unrelated    trade    or    business)     Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
"(f)   Certain  Games. — 
"(1)   In    general.— The    term    'unrela'.cd 
trade  or  buslne.ss'  does  not  Include  any  trade 
or    business    which    consists    of   conducting 
qualified  games. 

"(2)  Qualified  game.— For  purposes  of 
paragraph  (1).  the  term  'quallfled  game- 
means  any  game — 

"(A)   of  a  type  In  which  usually — 
"(1)   the  wagers  are  placed. 
"(11)   the  winners  are  determined,  and 
"(111)    the  distribution  of  prizes  or  other 
property  Is  made. 

In  the  presence  of  all  persons  placing  wagers 
In  such  game. 

"(B)  the  conducting  of  which  Is  not  an 
activity  ordinarily  carried  on  on  a  commercial 
basis,  and 


"(C)  the  conducting  of  which  does  not  vio- 
late any  State  or  local  law." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31,  1969. 


WHITE  MOUNTAIN  NATIONAL  FOR- 
EST  ADVISORY   COMMITTEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  10  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  last 
year  during  Jimmy  Carter's  successful 
bid  for  the  Presidency,  we  heard  a  lot  of 
talk  about  abolishing  needless  Federal 
agencies. 

Apparently,  shortly  after  his  inaugura- 
tion the  determination  to  carry  this  out 
was  conveyed  to  the  various  Cabinet 
members,  and  one  of  the  first  to  respond 
was  Secretarj'  Bei-gland  of  the  Depart- 
ment of  Agriculture.  He  abolished  11 
Department  of  Agriculture  advisory 
White  Mountain  National  Forest  Advi- 
committees,  including  the  Peanut  Ad- 
visory Board,  as  well  as  New  Hampshire's 
sory  Committee. 

I  certainly  have  no  quarrel  with 
abolishing  unneceusaiy  advisory  commit- 
tees, but  it  makes  no  earthly  sense  to 
abolish  bodies  that  are  doing  a  good  job. 

The  White  Mountain  National  Forest 
Advisory  Committee  falls  in  the  latter 
category.  It  has  been  serving  its  purpose 
exceptionally  well  and  deserves  to  be 
continued.  Unfortunately,  it  was  care- 
lessly swept  into  that  group  of  commit- 
tees to  be  abolished  as  part  of  the 
numbers  games. 

My  support  for  the  White  Mountain 
National  Forest  Advisory  Committee 
comes  from  a  number  of  accomplish- 
ments. Perhaps  the  most  important  is 
that  meetings  of  the  committee  find  a 
representative  of  the  Sierra  Club,  one 
from  the  snowmobilers  organizations, 
and  another  from  the  trailbike  riders  or- 
ganizations, all  sitting  down  at  the  same 
table  to  discuss  problems  common  to  the 
National  Forest,  At  a  time  when  we  have 
group  fighting  against  group,  and  more 
rhetoric  than  rational  discussion,  the 
White  Mountain  National  Forest  Advi- 
sory Committee  has  been  the  scene  of 
exactly  the  opposite — cooperation. 

The  case  for  the  White  Mountain  Na- 
tional Forest  Advisory  Committee  has 
been  well  stated  by  Paul  Bofinger,  ex- 
ecutive director  of  the  Society  for  the 
Protection  of  New  Hampshire  Forests, 
a  highly  regarded  New  Hampshire  en- 
vironmental organization.  A  copy  of  his 
letter  to  Secretary  Bergland  follows  this 
statement,  since  I  would  like  the  Mem- 
bers of  this  body  to  know  of  the  ac- 
complishments of  this  one  advisory 
committee,  which  was  abolished  appar- 
ently only  to  justify  a  news  release 
annoimcing  it. 

Secretary  Bergland  has  wisely  decided 
to  review  the  situation  and  consider 
whether  this  committee  should  be  con- 
tinued. If  he  looks  at  the  facts  dispas- 
sionately, I  am  confident  he  will  decide 
to  revei'^e  his  earlier  decision,  once 
again  assuring  that  the  various  users  of 
the  White  Mountain  National  Forest  will 
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come  together  to  discuss  problems  rather 
than  fight  over  them. 

I  commend  to  the  House  the  letter 
from  Mr.  Bofinger  on  an  issue  of  great 
importance  to  the  future  of  that  na- 
tional forest,  which  serves  as  a  recrea- 
tion area  for  so  much  of  the  northeastera 
part  of  the  United  States. 

The  letter  follows; 

SOCITTY     FOR     THE     PROTECTION     OF 

New  Hampshire  Forests, 

CoTtcord,  N.H.  May  16.  1977 
Mr  Bob  Bercland. 

Secretary  of  Agrtculture.  Department  of  Agri- 
culture.  Washington.  D.C. 

Dear  Mr  Secretary  I  understand  you  are 
conducting  a  review  of  USDA  advisory  com- 
mittees Including  the  recently-terminated 
While  Mountain  National  Forest  Advlsorv 
Commiitee. 

As  a  member  of  this  committee  since  its 
inception  and  as  a  long-time  advocate  of 
open  planning  and  public  input,  I  believe  I 
can  offer  some  comments  that  may  aid  you 
in  your  evaluation. 

Over  the  past  eleven  years.  I  have  worked 
with  three  forest  administrators  on  advisory 
groups  ranging  from  ad  hoc  to  semi -formal  to 
official.  I  have  represented  the  Society  for  the 
Protection  of  New  Hampshire  Forests,  the 
state's  oldest  and  largest  conservation  orga- 
nization. Our  Society  has  been  deeply  in- 
terested in  the  White  Mountain  National 
Forest  (WMNF)  since  our  vital  role  In  pas- 
sage of  tlie  Weeks  Act  la  1911. 

While  I  approve  of  your  actions  In  review- 
ing the  effectiveness  of  advisory  committees 
I  respectfully  urge  your  reconsideration  of 
the  discontinuation  of  the  WMNF  Commit- 
tee. This  group,  operating  as  an  official  USDA 
body,  has  oeen  the  most  effective,  most  repre- 
sentative and  most  efficient  of  all  In  mv  ex- 
perience. ' 

Effectiveness  may  be  measured  by  the  com- 
plexity and  scope  of  WMNF  planning  and  ac- 
tion programs  whi;h  have  been  successfully 
completed  and  in  which  the  Advisory  Com- 
mittee has  played  an  Important  part. 

Representation  is  both  broad-based  and 
meaningful  Any  group  which  does  its  job 
gets  results  and  can  balance  the  diverse  In- 
terests of  trailbikers  and  birdwatchers  wil- 
derness puri.sts  and  forest  Industry,  local'  gov- 
ernment and  vacation  travel  Industry  (to 
name  Just  a  few)  must  be  achieving  real 
public  involvement  to  the  benefit  of  both  the 
public  and  the  resource. 

Efficiency  may  be  Judged,  not  in  the  paper 
and  sta.7  expenditures  related  to  this  Com- 
mittee, but  rather  In  terms  of  the  far  greater 
expense  that  would  be  necessary  to  achieve 
equally  effective  representaUon  in  some  other 
manner. 

I  and  many  other  members  of  our  former 
Advisory  Committee  feel  strongly  enough 
...about  value  of  what  we  were  achieving  that 
^e  hx:e  a-reed  to  continue  to  meet  on  an 
ad  hoc  basis  at  our  own  expense.  To  some  of 
us  the  financial  burden  is  acceptable  but  for 
others  the  cost  of  travel,  meals  and  lost 
v^ages  is  difficult  if  not  impossible.  We  find 
ourselves  In  a  "Catch  22-  situation.  Without 
expense  reimbursement,  we  cannot  Insure  a 
truly  balanced  committee;  yet  we  are  told 
that  we  are  not  a  USDA  sanctioned  body  be- 
cause we  are  not  representative 

wuh^rv,'^f^  °^  "'^  "^^^^^  working  Closely 
with  the  former  Advisory  Committee,  has  de- 
veloped an  exemplary  process  for  open  plan- 
ning and  participation  open  to  all  citizens. 
The  complexities  of  planning  on  a  heavily- 
used,  diversified  forest  such  as  this  requires 
both  the  open-ended  public  process  and  the 

r  °.'Vh  7'''""^'^  ^"'  nevertheless  representa- 
ti.e  Advisory  Committee. 

Finally.  I  respectfully  direct  you  to  the 
just-published  Conservation  Foundation  re- 
port on  the  eastern  national  forests    "The 


Lands  Nobody  Wanted".  In  addition  to  rec- 
ommending establishment  of  advisory  com- 
mittees based  on   the  WMNF  example,  this 
objective  analysis  contains  opinions  on  ad- 
visory committee  value  based  on  Interviews 
taken  more  than  a  year  ago. 
Thank  you  for  your  attention. 
CordlaUy. 
I  Pacl  O.  Bofinger. 

President/  Forester . 


YOUNG  (NOT  ANDREW)  CALLS  FOR 
NATIONAL  DEBATE  ON  FOREIGN 
AID 

The  SPEAKER  pro  tempore.  Under  a 
previous  ordt.--  of  the  House,  the  gentle- 
man from  Flo^-.da  (Mr.  Young)  is  recog- 
nized for  15  minutes. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  am  caDing  for  a  national  debate  on  the 
future  of  our  foreign  aid  program.  It  is 
time  to  involve  the  people  who  pay  the 
bills — the  American  taxpayers — in  the 
very  important  decisions  that  are  being 
made  and  are  about  to  be  made  concern- 
ing the  future  of  our  foreign  aid  program. 
In  the  past  10  years,  the  cast  of  our 
foreign  aid  program  has  more  than  dou- 
bled. In  1967  we  invested  $2.9  billion  in 
foreign  aid.  In  1977.  the  figure  will  be 
over  $7  billion — an  increase  of  141  per- 
cent. 

Because  of  our  complex  foreign  policy 
and  leadership  position  in  the  world,  we 
are  inclined  to  feel  that  it  cannot  be 
changed,  and  that  the  best  we  can  do  is 
try  to  keep  it  from  getting  further  out  of 
hand.  I  submit,  Mr.  Speaker,  that  it  is 
about  to  get  considerably  out  of  hand. 

At  a  meeting  that  I  attended  yester- 
day morning,  with  Secretary  of  State 
Cyrus  Vance  and  numerous  Under  Sec- 
retaries. I  was  informed  that  it  is  the  in- 
tent of  this  administration  to  double  our 
foreign  aid  contributions  in  the  next  5 
years.  Our  1978  budget  request  for  for- 
eign aid  was  for  more  than  $7  billion — 
that  means  an  annual  foreign  aid  cost  of 
more  than  $14  billion  in  1982.  At  the  same 
time,  our  domestic  budget  request  for 
preventing  and  controlling  diseases  is 
only  $126  million;  our  domestic  budget 
request  for  elementary  and  secondarj' 
school  education  is  only  $3.1  million: 
grants  to  States  for  social  sen'ices  only 
$2.5  billion;  highway  construction  only 
$7.3  billion;  law  enforcement  and  justice 
only  $3.9  billion.  So  compare  the  pro- 
jected foreign  aid  figure  with  some  of  our 
own  domestic  programs  and  you  see  that 
$14  billion,  Mr.  Speaker,  is  a  gieat  deal  of 
money. 

This  is  the  reason.  Mr.  Speaker,  that  I 
am  calling  for  a  national  debate  on  the 
part  of  the  American  people  on  our  for- 
eign aid  program.  President  Carter  has 
promised  that  the  people  of  America 
would  be  consulted  on  our  foreign  aid 
program.  He  promised  that  they  could 
be  involved  in  the  decisionmaking,  and 
he  promised  to  keep  them  constantly 
awaie  of  what  is  happening.  Well,  the 
time  has  come  to  do  just  that. 

While  our  foreign  aid  program  has 
never  been  very  popular  with  the  Ameri- 
can people,  they  swallow  the  present  for- 
eign aid  program  and  foot  the  bill  be- 
cause they  are  a  generous  people  who 
have  almost  without  question  provided 


assistance  to  the  less  fortunate  people 
of  the  world,  almost  since  our  beginning 
as  a  nation.  I  doubt,  however.  Mr. 
Speaker,  in  spite  of  their  generosity  and 
humanitarian  instincts,  that  they  want 
to  consent  to  doubling  the  program  in 
the  5  years,  especially  with  the  increas- 
ing emphasis  that  is  being  placed  on 
"multilateral"  foreign  aid.  Through  our 
"bilateral"  program,  which  is  distributed 
in  the  form  of  gifts,  loans,  or  services  to 
receiving  nations  directly  from  the 
United  States,  we  can.  at  least,  monitor 
the  results  of  our  investment.  A  major 
and  growing  portion  of  our  foreign  aid 
program,  however,  is  distributed  through 
"multilateral"  organizations  in  the  form 
of  cash  contributions  or  loan  guarantees. 
While  these  international  organizations, 
such  as  the  United  Nations  or  the  World 
Bank  are  supported  by  contributions 
from  a  number  of  nations,  in  practically 
every  instance,  the  United  States  is  the 
major  contributor. 

The  World  Bank,  and  other  interna- 
tional   financial    institutions,    in    turn, 
provide  funding  for  development  to  or- 
ganizations  within   "developing"   coun- 
tries, generally  on  a  loan  basis.  Certain 
of  these  loans  are  called   "soft  loans" 
because  the  financial  terms  of  the  loan 
are  so  lenient.  Generally  these  loans  are 
granted  on  a  50-year  basis  with  no  repay- 
ment  required   for   the   first    10   years. 
During  the  succeeding  40  years,  the  loans 
are  expected  to  be  repaid  at  no  interest, 
with  only  a  small  service  charge.  Al- 
though we  are  a  major  contributor  to 
these  international  financial  institutions, 
we  have  very  little  to  say  about  how 
our  money  will  be  spent.  Our  vote  is 
somewhat  weighted,  because  of  the  size 
of  our  contiibution  to  the  organization; 
however,  with  only  one  minor  exception, 
our  vote  is  not  large  enough  to  veto  an 
individual  loan,  and  in  ti-iat  case  we  have 
never  used  that  veto  anyway.  Because  of 
this  procedure,  we  often  find  ourselves  in 
the   awkward   position   of   contributing 
funds  for  development  within  countries 
we  would  ratiier  not  support,  such  as 
Vietnam  and  Uganda,  for  example.  And, 
we   have   very   little   control    over   how 
much  of  the  money  we  contribute  to  those 
organizations  goes  to  the  organizations 
themselves  for  administrative  expendi- 
tures. Employee  salaries  within  the  in- 
ternational financial  institutions,  which 
are  tax  free,  are  often  very  high  when 
compared  to  comparable  employee  posi- 
tions   in    our     own    Government.    Our 
lack  of  control  over  expenditures,  and 
terms    of    the    loans    ofTered    by    these 
organizations,  which  are  so  broad  that 
they  would  better  be  termed  "grants" 
than  the  loans  they  purport  to  be.  make 
our  continued  investment  in  these  multi- 
lateral spending  programs  a  questionable 
practice.  Especially  in  light  of  the  fact 
that  in  one  year,  from  fiscal  year  1977 
to  fiscal  year  1978.  our  contributions  to 
the   international   financial   institutions 
doubled — from  $1.1  billion  to  $2  2  billion. 
As  Members  of  the  House  of  Repre- 
sentatives,  we  are  elected  to  represent 
the  people.  Therefore,  as  their  Repre- 
sentatives, we  are  in  the  best  position 
to  tell  them  the  whole  truth  about  our 
foreign  aid  program  and  to  ask  their  ad- 
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vice.  It  is  time  for  each  of  us  to  inform 
our  constituency  of  the  lack  of  proof  that 
much  of  the  money  expended  by  the 
United  States  in  the  foreign  aid  program 
ever  gets  to  the  people  who  need  it.  If 
they  knew  that  we  are  committed  to 
spending  $30  million  in  the  next  5  years 
in  Uganda,  where  under  the  rule  of  Idi 
Amin  exists  one  of  the  most  ruthless  and 
corrupt  governments  in  existence  today, 
guilty  of  flagrant  human  rights  viola- 
tions including  murder  and  assassina- 
tions; if  they  knew  that  over  40  percent 
of  all  U.S.  loan  commitments  to  the  In- 
ternational  Development   Association — 
over  S4.3  billion— has  gone  to  India,  and 
that  while  India  received  the  assistance 
to  help  with  her  economic  problems,  our 
investment  freed  her  own  capital  to  pur- 
chase Soviet  weapons  and  develop  and 
explode  a  nuclear  device;  if  they  were 
fully  aware  of  how  litUe  knowledge  oui- 
Government  has  of  how  the  money  we 
spend  is  actually  used,  and  how  little 
oversight    of    its    use    we    have— there 
would,  I  believe,  be  something  resembling 
a    politi:al    revolution    in    the    United 
States. 

It  is  time  for  us  to  bring  this  matter 
directly  to  the  American  people  in  the 
form  of  a  national  debate,  in  every  con- 
gressional district,  and  with  every  con- 
stituent who  has  an  opinion  to  express. 
And  the  time  is  now.  before  we  make  this 
commitment  to  double  our  program.  The 
American  taxpayer.  Mr.  Speaker,  works 
3  months  of  every  year  just  to  pay  his 
taxes,  and  he  should  be  entitled  to  ob- 
ject, if  he  feels  the  money  he  pays  the 
Government  is  being  handed  over  to  out- 
side interests,  with  no  control  over  how 
they  spend  It. 

The  question  to  be  posed  to  the  Ameri- 
can people  is  not  whether  we  will  con- 
tinue to  help  the  less  fortunate  people  of 
the  world.  Obviously  we.  as  a  nation  of 
caring  individuals,  will  always  do  that 
The  question  is  rather,  how  shall  we  go 
about  it?  To  what  extent  can  we.  in  the 
light  of  our  own  domestic  problems  such 
as  energy  shortages,  environmental  prob- 
lems, unemployment  levels,  and  so  forth, 
afford  to  increase  our  generosity'  Who 
shall  we  help— all  of  those  in  need  sim- 
ply becau.se  they  are  in  need,  including 
countries    which    are    politically    anti- 
American  and  pro-Communist-  or  shall 
we  be  selective  to  the  point  of  helping 
only  those  countries  with  whom  we  are 
philosophically  in  tune,  and  on  whom 
we  could  depend  should  we  ever  need 
their  support?  And  how  should  we  help- 
through  direct  bilateral  aid  between  our 
country  and  the  receiving  country   or 
through  the  mulilateral  financial  insti- 
tutions which  were  described  by  one  Un- 
der Secretary  yesterday  morning  as  "an 
umbrella"  or  "catalyst"  for  international 
financial  affairs?  The.se  are  some  of  the 
questions  which  should  be  presented  to 
tne  American  people  for  discussion. 

As  complex  as  our  foreign  aid  program 
IS.  It  IS  easy  to  understand  from  the 
standpomt  of  dollars  and  cents  It  is  ex- 
pensive beyond  belief,  and  there  is  a 
great  deal  of  proof  that  much  of  it  is 
wasteful,  ineffective,  and  misdirected 
There  is  also  very  little  proof  that  it  has 
accomplished  a  whole  lot.  either  for  the 
United  States  or  for  the  hungry  people 
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in  other  parts  of  the  world.  Whether  you 
are  convinced  of  the  effectiveness  of  our 
foreign  aid  program,  Mr.  Speaker,  or  I 
am,  is  not  really  the  most  important  fac- 
tor. It  is  time  that  the  American  people 
are  sure,  and  I  feel  strongly  that  it  is  our 
responsibiUty  to  tell  them  the  truth  about 
our  foreign  aid  program.  To  tell  them 
the  truth  about  the  administration's 
plans  to  double  the  program  in  the  fu- 
ture, and  give  them— the  ones  who  pay 
the  bill— a  chance  to  register  their  feel- 
ings. 


VETERANS'  BENEFITS  PASS- 

THROUGH  LEGISLATION   INTRO- 
DUCED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr  Regula)  is  rec- 
ognized for  5  minutes. 

Mr.  REGULA.  Mr.  Speaker,  today  I 
am  reintroducing  legislation  to  provide 
for  veterans'  benefits  passthrough. 

At  the  present  time,  our  elderly  citi- 
zens who  are  trying  to  get  by  on  small 
social  security  and  veterans'  benefits 
checks  are  faced  with  a  reduction  in 
veterans'  benefits  every  time  there  is  an 
increase  in  social  security  paj-ments.  The 
net  effect,  therefore,  is  that  there  is  no 
increase  for  those  drawing  veterans- 
benefits. 

With  the  upcoming  increase  of  5,9  per- 
cent in  social  security  payments,  quick 
action  on  my  bill  or  similar  legislation 
takes  on  added  importance.  I  understand 
that  if  somp  con-ective  action  is  not  taken 
18.000  pensioners  now  receiving  veterans' 
benefits  ^^ill  be  dropped  from  the  vet- 
erans' pension  program  and  others  will 
face  a  reduction  in  their  veterans' 
benefits. 

This  is  not  fair,  because  it  deprives  a 
large  number  of  people  of  any  help  in 
meeting  the  increased  cost  of  living.  Con- 
gress should  act  quickly  to  avoid  this 
injustice. 


CONGRESSMAN    WILLIAM    D     FORD 
APPLAUDS  EFFORTS  OF  HEW  SEC- 
RETARY   CALIFANO    AND   EDUCA- 
TION COMMISSIONER  BOYER  FOR 
SIMPLIFYING      PAPERWORK      IN 
FEDERAL  EDUCATION  PROGRAMS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  rec- 
ognized for  .=.  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
as  the  new  chairman  of  the  Subcommit- 
tee on  Postsecondary  Education.  I  have 
for  the  past  several  months  been  meet- 
ing with  members  of  the  postsecondary 
education  community  to  learn  about 
their  thoughts  and  concerns  with  respect 
to  Federal  education  programs.  Virtuallv 
everywhere  I  go.  the  No.  1  problem  I 
hear  about  is  the  tremendous  amount  of 
paperwork  and  red  tape  associated  with 
Federal  higher  education  programs. 

Today  I  would  like  to  commend  the 
Carter  administration  for  its  response  to 
the  concerns  being  articulated  by  edu- 
cators throughout  the  country,  and  for 
its  prompt  followthrough  on  President 
Carter's  pledge  to  make  the  Federal  Gov- 
ernment more  competent  and  manage- 
able. 


On  March  8  of  this  year,  only  weeks 
after  taking  office,  Secretary  of  HEW 
Joseph  A.  Califano.  Jr..  announced  the 
most  far-reaching  restructuring  of  the 
Department  of  Health.  Education,  and 
Welfare  in  its  24-year  history.  As  part  of 
this  reorganization,  a  new  Bureau  of  Stu- 
dent Financial  Assistance  was  estab- 
lished to  consolidate  the  management  of 
Federal  student  assistance  programs 

Only  1  month  later,  on  April  11,  Ernest 
L.  Boyer,  the  U.S.  Commissioner  of  Edu- 
cation, annotmced  a  major  reorganiza- 
tion of  the  Office  of  Education  to  improve 
the  functions  of  the  Office  of  Education 
through  more  efficient  management,  in- 
creased accountability,  and  better  serv- 
ice. This  action  consolidated  into  two 
new  offices  the  functions  previously  as- 
signed to  eight  separate  units  within  the 
Commissioner's  office. 

In  his  announcement.  Commissioner 
Boyer  stated.  "The  Office  of  Education 
has  a  dramatically  important  job  to  do 
This  reorganization,  which  we  believe 
creates  today  the  most  effective  structure 
m  the  history  of  the  Office  of  Education 
wm  provide  stronger  leadership  and 
tighter  control." 

He  went  on  to  say.  "The  ultimate  goal 
of  course,  is  not  a  better  bureaucratic 
structure  but  better  service  to  our  Na- 
tion s  schools  and  colleges  " 

Mr.  Speaker,  I  camiot  think  of  anyone 
who  could  not  endorse  this  commonsense 
approach  to  solving  many  of  the  prob- 
lems presently  related  to  Federal  educa- 
tion programs,  and  the  Commissioner  Ls 
goak  '  commended  for  his  stated 

During  this  past  week,  we  have  seen 

S/)r^''r^"^^^  °^  ^^^  adrnmistfa" 
tions  commitment  and  determination  to 

STtir^'^^^  "'^  "^  ^^'^^  ^-'^ 
On  Monday,  May  23.  Secretary  Cali- 
fano announced  the  implementation  of 
fnr  T'^'^'f^i^^  procedure  for  applying 
for  student  financial  aid.  The  new  bro! 
cedure  is  expected  to  eliminate"hlne% 

eralTo'rmf  rf'^'.^e  ^^'""^^  ^o  file  Fed- 
eral forms.  It  will  be  in  effect  in  time  for 

the  applications  filed  this  coming  year 
for  the  1978-79  academic  vear 

ITie  Secretary  also  announced  the  in- 
troduction of  a  common  date  for  starting 
the  processing  of  all  student  aid  applica- 
tions. -This  will  include  a  feature  to  ac- 
commodate those  coUeges  and  univer- 
sities which  make  early  decisions  on 
admissions  and  financial  aid. 

Further.  Mr.  Speaker,  on  Tuesday 
May  24.  Commissioner  poyer  announced 
a  new  application  procedure  for  institu- 
tions applying  for  federally  funded 
campus-based  student  assistance  pro- 
grams. This  innovation  Is  expected  to 
reduce  from  several  weeks  to  several  days 
the  time  required  to  prepare  the  applica- 
tions. The  new  procedure  would  affect 
vu-tuaUy  all  institutions  that  presently 
administer  college  work/study,  supple'- 
mental  education  opportunity  grants  and 
national  direct  student  loan  programs. 
It  will  permit  them  to  file  a  new  short 
form  each  year  instead  of  the  15-page 
application  presently  required. 

Mr.  Speaker,  I  would  like  to  commend 
the  efforts  of  both  Secretary  Califano  and 
Commissioner  Boyer,  as  well  as  the  ef- 
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forts  of  the  Coalition  for  the  Coordina- 
tion of  Student  Financial  Assistance 
which  worked  closely  with  the  adminis- 
tration in  bringing  about  some  of  these 
changes.  These  are  some  of  the  most  sig- 
nificant and  positive  steps  ever  taken  to 
streamline  the  delivery  system  of  Fed- 
eral aid  to  education.  They  stand  as  ex- 
cellent examples  of  this  administration's 
commitment  to  fulfill  President  Carter's 
campaign  promise  to  ease  the  paperwork 
burden  on  American  people. 

I  strongly  encourage  Secretary  Cali- 
fano  and  Commissioner  Boyer  to  con- 
tinue their  efforts  and  I  would  like  to 
state,  as  chairman  of  the  Subcommittee 
on  Postsecondary  Education,  that  I  will 
do  everything  I  can  to  cooperate  with 
them  and  assist  them. 

At  this  point,  I  would  like  to  Insert 
in  the  Record  the  HEW  news  releases 
explaining  the  actions  taken  by  the  Sec- 
retary and  the  Commissioner  earlier  this 
week : 

HEW  News,  Tuesday,  May  24,   1977 

A  new  application  procedure  for  postsec- 
ondary educational  institutions  applying 
for  student  aid  funds  under  Federal  pro- 
grams but  administered  by  the  institutions 
was  announced  today  by  U.S.  Commissioner 
of  Education  Ernest  L.  Boyer. 

The  change  is  expected  to  reduce  from  sev- 
eral weeks  to  several  days  time  it  takes  to 
prepare  the  applications. 

At  present,  participating  institutions  must 
reapply  every  year  to  secure  Federal  assist- 
ance for  three  Federal -aid  programs  they 
administer:  College  Work-Study  (CWS). 
Supplemental  Educational  Opportunity 
Grants  (SEOG)  and  National  Direct  Student 
Loan  (NDSLi .  This  means  filling  out  a  com- 
plicated 15-page  application  form  (which 
contains  17  pages  of  instruction)  each  year. 

Under  the  new  procedure,  participating 
schools  and  colleges  with  no  change  In  size 
or  economic  status  of  their  student  bodies 
will  file  a  short  form— four  or  Ave  pages  in 
length.  This  Is  expected  to  reduce  the  time 
for  preparation  of  the  applications  by  about 
two-thirds  Only  those  colleges  participating 
in  the  programs  for  the  first  time  or  those 
which  have  major  shifts  in  enrollment  would 
be  asked  to  file  a  longer  form. 

Proposed    new    regulations    covering    the, 
change  will  be  publLshed  In  June,  and  the 
simplified  arrangement  will  be  In  place  by 
September,  in  time  for  use  for  the  1978-79 
academic  year. 

In  noting  that  postsecondary  Institutions 
have  been  asked  to  go  through  this  com- 
plicated process  every  year  even  though  some 
of  them  have  been  in  these  programs  for 
more  than  19  years.  Dr.  Boyer  said: 

"The  current  procedure  Is  wasteful  and 
time-consuming.  The  Institutions  should  not 
have  to  devote  weeks  to  filling  out  these 
bulky  forms  year  after  year.  I  am  confident 
that  the  new  procedures,  though  requiring  so 
much  less  work,  will  nonetheless  provide  suf- 
ficient information  to  ensure  that  the  Fed- 
eral money  will  go  to  the  right  Institutions 
and  in  the  right  amounts." 

HEW    News,    Monday,    May    23,    1977 

Secretary  of  Health.  Education,  and  Wel- 
fare Joseph  A.  Califano,  Jr.  announced  to- 
day a  simplified  student  financial  aid  pro- 
cedure which  will  eliminate  the  need  for 
over  2.5  million  families  to  file  Federal  forms. 

"This  action,  which  will  eliminaie  dupli- 
cate paperwork  for  millions  of  students  and 
their  parents.  Is  a  start  toward  fulfilling 
President  Carters  commitment  to  simplify 
Government  procedures  and  to  ease  the  pa- 


perwork burden  on  the  American  people," 
Secretary  Califano  said,  "Equally  Important, 
the  new  system  Is  a  first  step  toward  con- 
solidation of  all  student-aid  forms  Into  one 
single  form  and  toward  Improving  financial- 
aid  procedures  that  have  become  very  com- 
plicated and  confusing. 

"Dr.  Ernest  L.  Boyer,  Commissioner  of  Ed- 
ucation, has  moved  swiftly  with  this  first  step 
In  the  wake  of  the  reorganization  of  the  Stu- 
dent Financial  Assistance  Bureau  In  the  Of- 
fice of  Education."  the  Secretary  continued. 
"The  new  program  will  be  in  effect  In  time 
for  the  applications  that  are  filed  this  com- 
ing year  for  the  academic  year  1978-79." 

The  new  system  Involves  the  U.S.  OflHce  of 
Education's  Basle  Education  Opportunity 
Grants  (BEOG)  program,  which  currently 
provides  approximately  $1.5  billion  annually 
in  grants  to  nearly  two  million  needy  stu- 
dents. 

At  present,  most  students  applying  for 
either  camous-based  Federal  aid  or  direct 
Federal  financial  help,  or  both,  must  fill  out 
two  separate  forms:  one  for  the  college  and 
another  for  the  Office  of  Education.  Under 
the  new  plan,  the  second  form,  a  separate 
Basic  Grant  application,  will  be  eliminated. 
The  Office  of  Education  will  use  the  infor- 
mation secured  by  the  college — using  either 
a  College  Scholarship  Service  (CSS),  Amer- 
ican College  Testing  (ACT)  or  a  state  schol- 
arship form — to  determine  the  student's  fi- 
nancial need  and  to  establish  his  or  her  eligi- 
bility to  receive  a  Basic  Grant. 

A  common  date  for  starting  the  processing 
of  all  student-aid  applications  also  will  be 
Introduced.  Students  and  parents  will  be 
given  the  forms  after  December  1,  with 
Instructions  that  they  are  to  be  filled  out 
and  filed  after  January  1.  This  distribution 
date — wfilch  Is  currently  used  by  BEOG — Is 
later  than  the  one  now  used  by  ACT  and 
CSS.  The  new  schedule  Is  designed  to  make 
It  possible  for  families  to  report  actual  an- 
nual Income  to  establish  need,  rather  than 
estimated  annual  Income.  Use  of  more  pre- 
cise income  figures  should  help  assure  that 
grant  money  goes  only  to  those  students  and 
families  who  actually  need  It.  and  In  the 
proper  amounts. 

For  those  colleges  and  universities  still 
wishing  to  make  early  decisions  on  admis- 
sion and  financial  aid,  an  early  application 
procedure  is  oelng  developed  by  CSS  and 
ACT.  "We  Intend  to  acconunodate  those  uni- 
versities and  colleges  that  need  more  flexi- 
bility." Califano  said. 

For  the  coming  1977-78  school  year,  the 
Basic  Grant  program  has  a  budget  of  $17 
billion.  Grants  will  average  $850  per  stu- 
dent. Currently  the  average  Basic  Grant  Is 
$750. 

The  program  announced  today  has  been 
developed  Jointly  by  the  Department  of 
Health,  Education,  and  Welfare  and  the  Coa- 
lition for  the  Coordination  of  Student  Fi- 
nancial Assistance,  a  non-profit  private  or- 
ganization representing  the  Nation's  colleges 
and  universities  and  student  assistance  or- 
ganizations. The  Coalition  Is  an  outgrowth 
of  the  1974  National  Task  Force  on  Student 
Aid  problems,  which  was  chaired  by  former 
Commissioner  of  Education  Francis  Keppel. 


135TH  ANNIVERSARY  OF  THE  FIRST 
POLISH -AMERICAN  PUBLICATION 
IN  THE  ENGLISH  LANGUAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  "Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this 
year  marks  the  135th  anniversary  of  the 
first  Polish-American  publication  in  the 


English  language.  Paul  Sobolew^ski,  the 
brilliant  and  creative  founder  of  the 
monthly  publication  in  1842,  was  hon- 
ored recently  in  Chicago  with  a  float  in 
the  Polish  Constitution  Day  parade,  and 
it  was  with  pride  that  I  attended  this 
outstanding  event  to  commemorate  Po- 
land's democratic  Constitution  of  May  3, 
1791. 

Dr.  Edward  C.  Rozanski  recently  pub- 
lished an  article  on  Paul  Sobolewski  in 
Straz,  the  official  w-eekly  of  the  Polish 
National  Union,  which  has  been  printed 
continuously  for  the  past  80  years.  In 
that  article.  Dr.  Rozanski  says: 

Around  1840.  Sobolewski  moved  from  Phil- 
adelphia to  New  York  where,  together  with 
his  friend.  Eustach  Wyszynskl,  he  started  a 
monthly  publication  about  Poland  under 
the  name  "Poland.  Historical,  Literary, 
Monumental  and  Picturesque."  It  was  the 
first  Polish  periodical  in  America  and  was 
published  In  the  English  language  from  1112 
Pine  Street  In  New  York. 

Mr.  Speaker,  an  article  on  Paul  Sobo- 
lewski follows,  which  was  taken  from 
"Zgoda,"  an  official  publication  of  the 
Polish   National   Alliance: 

One  of  the  Illustrious,  yet  little  known 
figures  In  Polonla's  history  Is  Paul  Sobolew- 
ski (1818-1884),  poet,  lecturer  and  trans- 
lator who  "opened  the  gates  of  Polish  poetry 
to  American  World"  .  .  . 

He  was  also  the  founder,  with  his  friend 
Eustachy  Wyszynskl  of  Polonla's  first  pub- 
lication In  the  English  language,  under  the 
title  "Poland.  Historical.  Literary,  Monu- 
mental and  Picturesque"  which  began  pub- 
lication In  1842  In  New  York. 

His  chief  attainment,  however,  was  the 
translation  of  the  masterpieces  of  Polish 
poets.  He  published  them  single  handedly 
In  a  volume  entitled  "The  Poets  and  Poetry  in 
Poland"  which  had  two  successful  editions 
In  1881  and  1883. 

For  the  300th  anniversary  of  King  Jan  III 
Sobleskl  victory  at  'Vienna,  Sobolewski  pub- 
lished a  highly  readable  and  Informative 
pamphlet  describing  this,  one  of  the  most 
Important  battles  In  World  history  and  the 
part  Sobleskl  and  his  Polish  legions  played 
In  It. 

Sobolewski  came  to  the  United  States  at 
the  age  of  17,  In  1834  as  one  of  the  284  Poles 
deported  from  Austria  for  their  participation 
In  the  Ill-fated  November  Uprising  of  Po- 
land In  1831  against  Russia. 

"Had  he  not  been  deported  to  America", 
states  Polonla's  historian  Dr.  Edward  C.  Ro- 
zanski. "but  instead  become  a  part  of  the 
Great  Polish  Emigration  that  settled  In 
France,  he  might  have  been  able  to  develop 
his  talent  In  the  dimension  of  Adam  Mick- 
lewicz.  Jtiliusz  Slowackl  and  Cyprian  Norwid. 
as  the  fifth  great  poet  of  the  Polish  literature 
In  the  19th  Century". 

In  America.  Polonia  of  his  times  was  not 
In  a  position  to  support  a  developing  literary 
talent. 

Thus  Sobolewski  was  forced  by  circum- 
stances to  do  many  manual  tasks  even  as  a 
farmer,  near  Belvldere,  111. 

His  restless  intellect,  however,  was  not  to 
be  chained  to  mundane  pursuits. 

He  was  the  co-founder  of  the  first  school 
to  teach  the  Poles  the  English  language  In 
Philadelphia. 

He  soon  mastered  the  literary  English  suf- 
ficiently to  write  articles  and  feature  stories 
for  American  ne'wspapers.  In  his  later  years 
this  free-lancing  was  the  primary  source 
of  his  modest  income. 

Sobolewski  suffered  one  of  his  greatest  per- 
sonal losses  In  the  Chicago  fire  of  1871.  His 
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biographer  Mieczyslaw  Halm  an  writes:  — "In 
this  terrible  catastrophe,  he  (Sobolewski)  lost 
not  only  all  his  manuscripts,  but  his  lectures 
on  poetry,  a  valuable  library,  a  collection  of 

rare  sketches  and  drawings.  In  a  nutshell :  

all  the  fruits  of  some  30  years  of  labor". 

Luckily,  one  of  his  major  works,  "Napo- 
leon and  his  Marshalls"  was  published  just 
before  the  fire  consumed  all  research  and 
source  materials  for  the  book. 

His  volume  on  The  Poets  and  Poetry  of 
Poland  was  enthusiastically  received  in 
American  newspapers  and  magazines,  even 
In  German  publications  In  the  United  States. 
Contemporary  literary  critics  in  Poland 
lauded  his  work. 

Sobolewski  died  on  May  30,  1884  in  Chi- 
cago, —a  bright  Intellect  who  In  adverse 
circumstances  created  his  own  life-style  of 
a  cultured  man  in  a  strange  land. 

And  It  was  fitting,  proper  and  highly  com- 
mendable, that  Dzlennik  Zwiazkowv.  with 
the  co-operation  of  the  Zwarycz  family,  me- 
morialized Paul  Sobolewski  with  a  fioat  (see 
above)  at  Chicago  Polonla's  May  3rd  Con- 
stitution observance. 


THE  FEDERAL  RESERVE  IS  BACK 
TO  STOP-GO  AGAIN— WHAT  IS 
NEEDED  IS  STABILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr,  Reuss)  is 
recognized  for  30  minutes. 

Mr.  REUSS.  Mr.  Speaker,  in  recent 
weeks  interest  rates  are  up.  the  stock 
market  is  down,  and  business  lending  is 
sluggi.sh. 

This  unhappy  state  of  affairs  is  in  large 
part  due,  in  my  judgment,  to  wrcHig- 
headed  actions  by  the  Federal  Reserve 
Board  and  the  Federal  Open  Market 
Committee,  our  monetary  managers. 

Last  February  9  ma.1crity  members  of 
the  House  Committee  on  Banking.  Fi- 
nance, and  Urban  Affairs  wrote  the  Fed- 
eral Reserve  System  stating  that  the 
growth  target  for  1977  of  4I2-6I2  percent 
for  M-1 — demand  deposits  and  cash  out- 
side banks — seemed  "generally  ade- 
quate," and  that  "monetary  policy  during 
1977  should  aim  at  reducing  unemploy- 
ment and  fostering  recovery,  without  re- 
kindling demand  inflation." 

This  task  of  monetary  management 
was  made  easier  by  President  Carter's 
action  a  month  ago  in  discarding  the  tax 
rebate,  thus  reducing  the  proposed 
budget  deficit  by  some  $13  billion. 

Instead,  however,  look  what  has  hap- 
pened. Instead  of  pursuing  a  steady-as- 
you-go  monetary  policy,  the  Fed  has 
committed  two  major  errors,  one  in  April 
and  one  in  May : 

First.  The  April  error.  This  was  the 
wholly  unnecessary  April  burst  in  the 
growth  of  M-1  of  some  19.7  percent.  This 
compares  with  5.75  percent  in  January, 
0.76  percent  in  February,  and  6.1  percent 
in  March  1977.  The  19.7-percent  April 
explosion  is  simply  uncalled  for. 

A  large  part  of  this  excessive  growth 
was  due  to  the  failure  of  the  Fed  to  do 
what  many  of  us  have  urged — return  to 
the  practice  which  existed  for  many 
years,  up  to  1968.  of  calculating  the  re- 
quired reserves  for  banks  on  the  basis  of 
their  current  deposits.  Following  1968, 
and  for  reasons  which  I  find  unsubstan- 
tial, the  Fed  takes  bank  deposits  that  are 
2  weeks  old  in  applying  reserve  require- 


ments, and  hence  lets  the  money  supply 
get  away  from  it. 

Had  the  Fed  in  April  1977  used  the  pre- 
1968  technique  of  calculating  required 
reserves  contemporaneously,  instead  of 
on  a  lagged  basis,  much  of  the  19.7-per- 
cent jump-up  could  have  been  avoided. 
And  some  additional  percentage  points 
of  unnecessary  April  M-1  growth  could 
have  been  avoided  if  the  Fed  had  simply 
been  a  little  more  conservative  in  the 
reser%'es  it  wa?  creating  through  its  open 
market  policy;  only  a  marginal  increase 
in  the  Federal  funds — interbank  lend- 
ing— rate  would  have  been  necessary  to 
achieve  this. 

Prof.  Milton  Friedman,  testifying  be- 
fore the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  on  Novem- 
ber 4.  1975 — hearings,  pages  40  to  41 — 
had  this  to  say  about  the  trouble  caused 
by  the  lagged  reserve  requirement : 

The  major  mistake  of  this  kind  (inability 
to  control  M-1),  in  my  opinion,  was  the  in- 
troduction of  lagged  reserve  requirement* 
in  1968.  I  may  say  that  that  change  was 
made  for  reasons  that  had  nothing  to  do  with 
monetary  policy.  It  was  made  fundamental- 
ly because  it  was  believed  that  it  would  be 
attractive  to  small  banks  and  thus  might  re- 
duce their  tendency  to  leave  the  system.  The 
change  has  not  worked  out  that  way.  I  do 
not  know  anybody  who  has  a  good  thing 
to  say  for  the  lagged  reserve  requirements 
system.  The  small  banks  don't  like  it.  The 
big  banks  don't  like  it.  It  has  introduced 
variability  into  every  dimension  of  Federal 
Reserve  policy  and  yet  you  have  the  stand- 
ard phenomenon  that  you  are  so  familiar 
with,  once  a  bureaucratic  change  has  been 
made,  it  Is  the  devil  and  all  to  get  it  changed. 
But  the  most  important  single  step  at  the 
moment  In  the  regulations  the  Fed  could 
take  would  be  to  eliminate  those  lagged 
reserve  requirements. 

Second.  The  May  error.  Having  created 
too  much  M-1  in  April,  the  Fed  has  been 
proceeding  in  May  to  create  too  little.  We 
don't  have  the  final  figures  for  May  yet, 
but  M-1  w^as  apparently  squeezed  until 
the  pips  squeaked. 

This  is  not  the  first  time  the  Fed  has 
overreacted  to  a  monetai-y  bulge  in  M-1. 
In  the  spring  of  1975.  the  tax  refund 
created  a  hypersupply  of  M-1  for  a  few 
weeks.  This  need  have  done  no  harm. 
But  instead  the  Fed  panicked  and  mer- 
cilessly tightened  M-1.  Confronted  with 
a  temporary  bulge  of  11.8  percent  M-1 
growth  in  May  and  13.35  percent  in  June 
1975  the  Fed  jammed  on  the  brakes, 
squeezing  M-1  growth  to  4.13  percent  in 
July,  4.52  percent  in  August,  3.28  percent 
in  September,  and  minus  1.23  percent  in 
October,  with  dreadful  results  for  the 
economy.  Acting  with  its  traditional 
techniques,  the  Fed  achieved  this  mone- 
tary squeeze  by  raising  the  Federal  funds 
rate,  which  it  directly  controls,  from  5.49 
percent  in  April  1975  to  6.24  percent  in 
September. 

Horses  can  be  excused  for  shying  when 
a  piece  of  newspaper  blows  across  the 
street.  The  Fed  should  be  made  of  sterner 
stuff. 

In  fact,  no  very  material  correction  of 
the  April  1977  M-1  bulge  was  really 
needed.  If  you  look  in  retrospect  at  M-1 
creation  for  the  year  ending  with  and 
including  April  1977  M-1  was  6.46  per- 
cent— within  their  7-percent  target.  If 


you  look  at  M-1  creation  for  the  6  months 
ending  with  April  1977  it  was  7  percent — 
just  a  shade  over  the  band,  again  just 
about  on  target. 

And  even  giving  the  Fed  the  benefit  of 
the  doubt,  and  accepting  that  a  moderate 
M-1  correction  was  in  order,  the  correc- 
tion should  have  occurred  over  a  3-  or  4- 
month  period,  not  jammed  into  one  orgy 
of  money-tightening  in  May. 

To  achieve  the  May  1977  M-1  tighten- 
ing, the  Fed  allowed  the  Federal  funds 
rate,  which  it  closely  controls,  to  rise 
from  4.6  percent  on  April  6  to  the  cur- 
rent 5.5  percent. 

The  major  banks,  almost  immediatelv 
seized  on  this  increase  in  the  Federal 
funds  rate  to  increase  their  prime  rate 
Last  week  they  raised  their  prime  rate 
from  6 14  to  ev,  percent,  and  are  threat- 
ening to  raise  it  again. 

The  prime  rate  increase  is  unjustified. 
Loan  demand  is  slack.  Most  of  the  big 
banks  that  raised  the  prime  rate  are 
rumored  to  be  secretly  offering  loans  be- 
lov/  the  prime.  Recent  articles  in  two 
respected  business  journals  tell  the  tale. 
Ben  Weberman.  economics  editor  of 
Forbes  magazine,  commented  in  his 
column  in  the  June  1,  1977,  issue  (p.  82) . 
headed  "Business  Is  Lousy:  Let's  Raise 
Prices": 

Last  issue  ("I  Can  Get  It  For  You  Whole- 
sale"). I  reported  that  banks  were  offering 
loans  at  rates  below  their  own  official  prime 
rates.  So.  how  come  the  banks  have  just 
raised  the  prime  rate  from  6Vii  percent  to 
6ij  percent?  It's  the  old  story:  'The 
merchandise  isn't  moving  at  $19.98;  we  might 
as  well  not  sell  it  at  $29.98." 

Whatever  the  official  prime  rate,  the  de- 
mand for  money  just  isn't  there  The  banks 
are  resorting  to  all  sorts  of  expedients  to 
move  loans.  It  is  true  that  businessmen  have 
been  shaken  by  recent  signs  that  interest 
rates  are  heading  higher  and,  as  a  result, 
they  have  been  m-iking  inquiries.  (Inquiries, 
however,  are  not  loans.) 

I  continue  to  feel  that  this  bulge  in  short- 
term  Interest  rates  will  top  out  by  midyear 
and  will  not  start  moving  upward  again  until 
toward  the  end  of  1977.  Even  then.  I  do  not 
see  drastic  Increases  in  interest  rates;  frac- 
tions maybe,  but  nothing  like  even  1  percent. 
I  still  expect  long-term  yields  to  ease  from 
the  current  levels  and  to  end  the  yeer  at 
aoout  one-half  percent  lower  than  now. 

As  for  the  current  bulge  m  interest  rates, 
we  saw  the  same  thing  last  year.  Last  spring, 
too,  the  Federal  Reserve  started  to  tighten 
up  on  the  money  supply  at  the  close  of  April 
because  it  felt  the  supply  had  expanded 
much  too  rapidly  earlier  in  the  month.  It 
subsequently  loosened  up,  and  the  bulge  flat- 
tened out.  Interest  rates  subsided  over  the 
summer. 

A  consequence  of  last  spring's  tightening 
was  that  the  prime  eventually  moved  to  7>4 
percent  from  6^4  percent  before  resuming  Its 
decline.  Then,  as  now,  a  good  many  people 
became  hysterical  and  predicted  that  we  were 
headed  back  toward  double-digit  interest 
rates.  Forget  it.  This  is  Just  an  upward  wig- 
gle As  I've  said  many  times  before,  don't  be 
a  wiggle-watcher. 

And  Business  Week  magazine,  in  an 
article  in  the  May  30.  1977.  issue  <pp.  79- 
80) .  entitled  "Why  the  Prime  May  Rise 
Again."  commented; 

The  nation's  biggest  banks  appear  to  be 
taking  a  calculated  gamble.  Last  week  they 
raised  their  prime  lending  rate  to  6Vi  *>  from 
614%.  and  they  are  threatening  to  raise  li 
again,  at  a  time  when  their  loan  demand  re- 
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mains  slack  and  their  best  customers  can 
borrow  for  much  less  In  the  commercial 
paper  market.  Despite  these  apparent  draw- 
backs, the  big  money  renter  banks  followed 
with  astonishing  haste  when  Citibank  led 
the  way  to  the  higher  prime  on  May  13. 

The  big  banks  Insist  that  They  had  no 
choice  but  to  follow  Citibank.  Bank  profits 
were  only  so-so  In  the  first  quarter,  the  move 
toward  tighter  money  by  the  Federal  Reserve 
has  escalated  the  cost  of  money  to  the  banks, 
£tnd  there  still  Is  no  sign  of  the  sort  of  loan 
volume  that  would  offset  those  reduced 
spreads.  In  fact,  it  is  this  very  profit  squeeze 
that  all  but  guranatees  another  rise  In  the 
prime  rate  soon.  "Even  with  last  week's  up- 
tlck,"  says  one  banker,  "spreads  are  at  their 
lowest  level  in  the  past  year.  That's  why  we 
need  another  bump  in  the  prime  rate." 

Regional  demand.  Loan  demand  at  the  re- 
gional banks  is  fairly  strong  this  year,  and  It 
is  getting  visibly  stronger.  But  there  Is  no 
pickup  at  all  at  the  giant  New  York  City 
banks.  The  reason  for  the  upturn  at  the 
regionals  is  clear.  Their  primary  customers — 
small  to  medium-size  businesses — are  once 
again  seeking  loans  as  a  strong  economy  has 
them  fattening  Inventories  and  doing  a  little 
capital  Investing.  The  reason  for  slack  loan 
demand  at  big  New  York  and  Chicago  banks 
is  equally  clear:  Their  best  customers — large 
corporations — have  deserted  them  in  favor  of 
the  com:nercial  paper  market,  which  has 
grown  by  nearly  $5  billion  since  the  start 
of  1977.  That  is  equal  to  the  paper  market's 
growth  in  all  of  1976 — following  an  actual 
decline  In  1975. 

Certainly,  commercial  paper  Is  highly  at- 
tractive to  those  corporations  big  enough  and 
sound  enough  to  enter  the  market.  Currently, 
the  large  corporations  are  borrowing  from 
each  other  via  commercial  paper  at  rates 
1.5%  below  the  prime,  or  minimum,  rate  that 
the  banks  charge  their  biggest  and  most 
creditworthy  customers. 

And  the  spread  between  paper  and  prime 
seems  certain  to  hold  now  that  banks  across 
the  nation  have  raised  their  prime  rates.  The 
Increase  posted  by  the  regionals  came  as  no 
surprise,  since  demand  for  their  money  Is 
gaining  enough  strength  dally  to  prevent  a 
one-quarter  of  1';  Jump  from  driving  busi- 
ness away.  Totally  unexpected,  however,  was 
the  uniformity  and  speed  with  which  the  big 
New  York  banks  boosted  their  rates.  "It 
means  the  big  banks  don't  believe  loan  de- 
mand win  pick  up  later  this  year."  says  one 
bank  analj'st. 

Rate-cutting.  The  Fed  policy  aimed  at  cut- 
ting last  month's  spurt  in  the  money  supply 
has  Intensified  the  squeeze  on  bank  profits. 
In  Just  fi\e  weeks  the  average  weekly  rate  on 
federal  funds  ( the  excess  reserves  that  banks 
lend  each  other  overnight)  has  soared  to 
5  31"r.  an  Increase  of  71  basis  points.  In 
addition,  the  rates  banks  pay  on  large  cer- 
tificates of  deposit — a  primary  source  of 
funds  for  most  big  banks— have  also  risen, 
as  has  the  three-week  average  on  9a-day  com- 
mercial paper  on  which  Citibank  bases  Its 
prime  rate  formula. 

An  Irony  in  the  situation  Is  that  the  com- 
petition for  commercial  loan  business  re- 
mains so  intense  that  the  higher  prime  may 
in_fact  do  little  for  profits.  Some  of  the  big 
banks  that  followed  Citibank  last  week  are 
rumored  to  be  secretly  offering  loans  belovv 
prime.  "There's  more  rate-cutting  than  ever 
before."  says  a  bank  analyst.  Banks  are  also 
booking  loans  to  U.S.  corporations  at  foreign 
branches,  where  rates  are  lower.  Still  other 
banks  are  reducing  the  compensating  bal- 
ances they  demand  of  borrowers.  And  some 
are  even  pushing  fixed-rate  term  loans- 
something  they  have  tried  to  avoid  since  they 
were  burned  by  rising  rates  during  the  credit 
crunch  of  1974 

While  the  big  banks  have  been  trying  to 


attract  new  business  with  such  techniques. 
the  regionals  have  lured  some  of  their  old 
customers  away.  John  B.  Bunten.  vice-presi- 
dent of  Republic  National  Bank  of  Dallas, 
says  that  nearly  half  of  his  bank's  recent 
rise  In  loan  demand  has  come  from  medium- 
sized  companies  that  formerly  borrowed 
from  banks  In  New  York,  Chicago,  or  Los 
Angeles. 

Competing  for  the  middle.  But  the  big 
banks  are  fighting  back.  "There's  a  tremen- 
dous amount  of  external  competition.  In  the 
old  days,  for  example,  most  money  center 
banks  looked  only  at  the  largest  companies," 
says  Peter  H.  McCormlck,  senior  vice-presi- 
dent of  New  England  Merchants  Natlon.iI 
Bank  of  Boston.  "Today  they  are  looking  at 
medium-size  companies  with  sales  of  $50 
million  or  so.  These  companies  were  and  are 
our  bread  and  butter." 

What  the  money  center  banks  really  want, 
though.  Is  an  upsurge  in  capital  spending. 
"For  oiu-  kind  of  bank  to  see  much  steam 
beneath  loan  demand. "  explains  Charles  M. 
Bliss,  president  of  Chicago's  Harris  Trust 
and  Savings  Bank,  "we  have  to  have  capital 
spending  and  a  continual  growth  in  sales 
volume." 

The  stock  market,  taking  note  of  the 
increase  in  the  prime  rate,  has  recently 
had  a  sharp  selloff,  to  the  lowest  level 
in  16  months.  Partly,  this  is  due  to  the 
feeling  by  investors  that  higher  interest 
rates  are  going  to  hurt  our  recovery,  and 
that  higher  interest  rates  simply  indi- 
cate more  inflation,  currently  poison  for 
the  stock  market.  Whatever  the  cause, 
the  lack  of  stock  market  optimism  chills 
the  economy  at  just  the  point  in  which 
we  owe  it  to  ourselves  and  the  world  to 
keep  the  recovery  going. 

Enough  is  enough.  The  Federal  Re- 
serve System  should  cease  its  reckless 
money  tightening.  It  should  stop  raising 
the  Federal  funds  rate,  and  indeed  try  to 
lower  it.  It  should  use  its  moral  suasion 
with  the  major  banks  not  to  increase 
their  prime  rate,  and  indeed  to  retract 
the  increase  they  have  just  made.  Final- 
ly, the  Fed  should  end  the  stop-go  policy 
of  the  recent  past,  and  instead  adopt  a 
steady-as-you-go  hand  on  the  tiller. 


WILD  GREEN  YONDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is 
recognized  for  5  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  the 
Washington  Post  of  May  24  contained  a 
column  by  Art  Buchwald  titled  the  "Wild 
Green  Yonder"  which  is  quite  appropri- 
ate to  the  situation  that  we  face  in  mark- 
ing up  the  defense  appropriations  bill. 
Since  the  bill  will  be  before  the  House 
within  a  matter  of  weeks  and  since  the 
Members  are  to  be  asked  to  vote  on  the 
B-1  bomber,  the  most  expensive,  un- 
needed  plane  in  American  history,  I  in- 
clude the  column  in  the  Record  on  the 
hope  that  the  Members  will  take  time 
to  read  this  informative  newspaper 
article: 

(From  the  Washington  Post,  May  24.  1977| 

The   Wn.D   Green   Yonder 

(By  Art  Buchwald) 

They  said  it  couldn't  be  done,  but  the  U.S. 
Air  Force  managed  to  do  It.  It  developed  an 
airplane  that  woi.ld  cost  more  than  $100 
million.  The  B-l  bomber,  which  will  be  ready 


for  production  as  soon  as  President  Carter 
gives  the  word,  will  be  the  most  expensive 
aircraft  In  history;  and  since  the  Air  Force 
wants  to  build  244  of  them.,  It  will  cost  the 
taxpayers  conservatively  $40  billion,  includ- 
ing operating  expenses. 

I  went  to  the  Army-Navy  Military  Indus- 
trial Complex  Club  as  soon  as  the  announce- 
ment was  made,  and  there  was  great  rejoic- 
ing and  excitement.  Aircraft  contractors 
were  buying  drinks  for  everyone. 

"The  Navy  scoffed  at  us,"  an  Air  Force 
general  said.  "The  Army  laughed  at  us,  and 
the  civilians  in  the  Pentagon  said  we  were 
out  of  our  minds.  They  claimed  no  matter 
what  we  put  on  the  plane  we  could  never 
break  the  $100  million  barrier." 

"How  on  earth  did  you  do  It?"  I  asked 
in  admlratlDn. 

"We  got  together  with  our  contractors,  and 
we  told  them  we  wanted  the  most  expensive 
bomber  that  money  could  buy.  We  wanted 
eery  sophisticated  electronic  gimmick  thsy 
could  think  of.  We  wanted  a  plane  that  could 
fly  high,  a  plane  that  could  fly  low,  a  plane 
that  could  carry  nuclear  warheads,  super- 
sonic missiles,  cruise  missiles,  and  anything 
else  they  could  think  of.  We  said  we  wanted 
the  biggest  buck  for  the  bang." 
""What  did  the  contractors  say?"  I  asked. 
"They  were  thrilled,"  the  general  told 
me.  "No  one  had  ever  challenged  them  to 
make  $100-mUlIon  aircraft  before.  It  wasn't 
easy  to  think  up  new  ideas  to  add  to  the 
cost,  but  we  promised  to  work  with  them 
closely. 

"I'll  never  forget  the  day  the  chief  engi- 
neer from  the  company  came  In  and  said, 
'The  best  we  can  do  is  build  you  a  $75- 
mllllon  bomber.  V/e  can't  think  of  another 
piece  of  equipment  to  put  on  it.' 

"Well,  we  really  blew  our  stacks  and  told 
him  If  his  company  couldn't  come  up  with 
a  $l00-mllllon  plane  we'd  fine  one  that 
could.  We  explained  to  him  that  the  B-l 
bomber  was  the  Air  Force's  baby  and  the 
most  vital  strategic  deterrent  we  had.  If 
we  couldn't  make  it  expensive  enough,  the 
Navy  wouldn't  take  It  seriously.  The  Navy 
has  been  trying  to  sink  the  B-l  ever  since 
we  thought  of  It.  If  we  brought  in  our  plane 
for  less  than  $100  million,  the  Navy  could 
claim  it  wasn't  a  deterrent  at  all." 

"That  must  have  frightened  the  engineer," 
I  said. 

"Scared  the  pants  off  him.  We  sat  down 
with  him  and  asked  If  he  had  thought  of 
windshield  wipers  and  he  said  he  hadn't. 
Then  we  asked  him  why  the  plane  didn't 
have  whltewall  tires.  He  couldn't  explain  it. 
We  pointed  our  we  needed  leather  seats  and 
not  the  vinyl  ones  he  had  decided  on.  He 
kept  writing  figures  down.  The  big  break- 
through came,  though,  when  someone 
thought  of  rear-window  defrosters.  The  en- 
gineer protested  that  if  he  put  in  rear- 
window  defrosters  they  would  have  to  com- 
pletely redesign  the  plane.  'That's  what 
you're  paid  for,"  we  told  him. 

"Well,  It  took  some  doing,  but  we  got  the 
price  up  to  $101.7  million,  and  now  the  Navy 
Is  flt  to  be  tied." 

"I  wonder  what  their  answer  will  be?"  1 
said. 

"They'll  probably  try  to  come  up  with  a 
plane  of  their  own  to  match  It.  But  they're 
fighting  among  themselves.  Half  the  Navy 
wants  nuclear  submarines  and  the  other 
half  wants  nuclear  carriers.  There  Isn't  any- 
body in  the  Air  Force  who  doesn't  want  the 
B-l  bomber. 

"Because  you  can  fly  It,  boy.  What's  the 
sense  of  having  an  Air  Force  If  you  can't  fly 
a  plane?  Sure,  our  missiles  are  more  ac- 
curate, but  that  mean.s  you  have  to  sit  in  a 
bunker  1.000  feet  underground.  What  the 
hell  does  that  have  to  do  with  the  wild  blue 
yonder?" 
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grigory  vigdorov— still 

WAITING 

The  SPEAKER  pro  tempore.  Under  a 
pervious  order  of  the  House,  the  gentle- 
woman from  Maryland  (Mrs.  Spell- 
man)   is  recognized  for  10  minutes. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  ad- 
dressed this  body  a  year  ago  in  behalf 
of  a  young  Soviet  Jew  whose  only  desire 
was  to  be  reunited  with  his  family.  It  is 
with  great  sadness  that  I  advise  the  Con- 
gress that  this  young  man  and  his  family 
are  still  waiting  for  permission  from  So- 
viet authorities. 

Grigory  "Vigdorov  was  born  in  1947, 
near  Moscow.  After  serving  in  the  Army, 
he  entered  the  university  and  majored  in 
economics.  When  his  family  discussed 
emigrating  to  Israel,  he  left  the  univer- 
sity, after  having  completed  3  years.  In 
March  1973  an  exit  visa  was  applied  for 
for  the  entire  family.  In  June  1973  the 
parents  received  permission.  The  son  was 
refused  and  was  told  further,  that  he 
must  leave  his  job.  At  that  time,  Mr. 
Vigdorov  was  a  pressmaker  in  a  small 
button  factory. 

Since  his  parents  emigrated,  Mr.  Vig- 
dorov and  his  wife,  Marina,  have  had  a 
second  child.  If  anything,  this  second 
child  has  deepened  the  sadness  of  the 
separated  family.  In  a  recent  letter  from 
Isi'^el,  the  Vigdorovs  said: 

Our  family  should  have  left  the  USSR  to- 
gether In  July,  1973.  but  our  son  was  refused 
permission  to  emigrate.  General  Veryeyin  of 
the  Ministry  of  Internal  Affairs,  the  man 
whom  we  consulted  prior  to  our  departure, 
promised  us  at  that  time  that  our  son  would 
be  given  permission  to  emigrate  in  the  near 
future.  Soon  we  will  enter  our  fifth  year  of 
separation.  Ftom  the  day  our  son  was  born, 
to  the  day  of  our  departure,  we  lived  together 
as  one  family. 

Since  our  departure  our  son  has  been 
followed  by  the  authorities,  has  had  his 
phone  disconnected  and  has  not  found  em- 
ployment In  Moscow.  In  search  of  work, 
Grigory  went  North,  but  even  there  he  was 
not  able  to  find  work.  When  he  returned  to 
Moscow  he  found  work  chopping  wood. 

Grigory  was  laid  up  in  the  hospital  for 
nearly  two  months  as  his  ulcerous  condi- 
tion was  aggravated  by  this  hard  and  back- 
breaking  work.  Meanwhile,  his  mother  here 
In  Israel  has  developed  glaucoma,  possibly 
as  a  result  of  excessive  crying  and  grief.  She 
also  grieves  the  fact  that  she  has  not  yet 
seen  a  grandson  who  was  born  after  our  de- 
parture. .  .  . 

The  Vigdorovs'  letter  beseeches  us  to 
help  reunite  this  family.  It  is  an  on- 
going tragedy,  and  I  can't  help  but  feel 
and  share  the  gi-ief  of  the  senior  Vig- 
dorovs. No  crime  has  been  committed 
against  the  Soviet  Government;  yet.  the 
desire  of  a  young  family  to  be  reunited 
with  their  parents  has  been  treated  as  a 
crime  by  Soviet  authorities,  in  stark  con- 
trast to  the  terms  of  the  Helsinki  agree- 
ments. 

I  hope  that  all  of  my  colleagues  will 
heed  this  appeal  and  join  me  in  seeking 
justice  for  this  young  family. 


HATCH  ACT  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 


man from  California  (Mr.  Ryan)  is  rec- 
ognized for  5  minutes. 

Mr.  RYAN.  Mr.  Speaker,  when  the 
House  resumes  consideration  of  H.R.  10, 
the  Hatch  Act  reform  bill.  I  will  offer 
an  amendment  to  define  the  definition 
of  "restricted  person."  A  similar  amend- 
ment was  extensively  debated  during  our 
markup  on  the  bill  in  the  Post  Office 
and  Civil  Sei-vice  Committee,  and  it 
garnered  substantial  support.  The  gen- 
tleman from  Missouri  (Mr.  Clay),  to 
whom  much  credit  should  be  given  for 
undertaking  the  mammoth  job  of  re- 
forming the  Hatch  Act,  offered  a  substi- 
tute provision  regarding  restricted  posi- 
tions during  the  hearing  which  was 
finally  adopted  by  the  committee.  It  is 
my  understanding  that  Mr.  Clay  will 
have  clarifying  language  to  propose  re- 
garding this  section  when  we  again  con- 
sider H.R.  10. 

While  I  support  Mr.  Clay's  amend- 
ment, I  respectfully  submit  that  it  is'de- 
ficient  in  one  respect.  I  think  Mr.  Clay 
and  myself  are  motivated  to  protect  the 
same  interest — the  public's  confidence  in 
the  integrity  of  our  Government.  How- 
ever, as  we  cannot  insure  the  public's 
confidence  in  the  integrity  of  our  Gov- 
ernment by  hatching  individuals  in  sup- 
ervisorial positions  of  an  auditing  or  in- 
vestigative nature  and  not  also  restrict 
the  individuals  who  are  actually  engaged 
in  performing  the  audit  or  investigation 
of  the  average  citizen. 

My  amendment  would  enlarge  the  def- 
inition of  a  "restricted  position"  to  in- 
clude employees  who  actually  carry  out 
the  audit,  investigation  or  Inspection  in 
the  field. 

Mr.  Clay  has  suggested  that  the  re- 
striction is  unnecessary  because  investi- 
gators, auditors,  or  inspectors  really 
have  no  authority  with  respect  to  the 
final  outcome  of  the  actions  or  with  re- 
spect to  who  is  the  target  of  the  actions. 
I  respectfully  disagree.  There  is  a  dis- 
tinction made  in  the  law  between  what  is 
actual  authority  and  wliat  is  apparent 
authority.  To  the  average  taxpayer  who 
is  called  in  on  an  audit  or  the  small  busi- 
nessman who  is  visited  by  an  OSHA  in- 
spector, that  Government  employee  has 
authority.  I  tliink  we  must  give  the  pub- 
lic adequate  assurances  that  the  implied 
or  apparent  authority  of  these  Federal 
employees  will  not  be  abused.  Further- 
more, the  Federal  auditor  or  investigator 
is  charged  with  the  responsibiltiy  to  make 
formal  findings  and  recommendations. 
That  responsibility  in  and  of  itself  vests 
substantial  authority  or  power  in  the 
hands  of  the  investigator  or  inspector. 

The  danger  in  not  restricting  the  in- 
vestigator, auditor  or  inspector  can  be 
best  demonstrated  by  the  following 
example: 

The  Cast  Metal  Federation  is  suing 
OSHA's  national  emphasis  program. 
Among  other  legal  challenges,  the  foun- 
dries have  alleged  that  individual  OSHA 
inspectors  have  threatened  member 
foundries  with  reprisals  for  asserting 
legal  rights. 

I  am  also  concerned  with  the  effect  of 
inference.  If  the  name  of  well-known 


tax  auditor  in  my  district  is  prominent- 
ly displayed  on  my  campaign  stationery 
and  campaign  letters  are  coincidentally 
sent  out  to  a  number  of  businesses  whose 
tax  returns  the  auditor  will  be  reviewing 
in  the  near  future,  there  would  be  no 
violation,  no  hint  of  improper  conduct 
under  the  law.  And  yet.  by  mere  infer- 
ence, political  pressure  is  being  brought 
to  bear. 

I  think  my  amendment  will  go  a  long 
way  toward  protecting  the  public's  in- 
terest in  the  integrity  of  our  Govern- 
ment and.  just  as  important,  will  serve  to 
protect  Government  employees  who  are 
investigators,  inspectors  or  auditors  from 
any  taint  of  impropriety  in  carrying  out 
their  duties. 


LOOK.  LOVE.  LAUGH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Lederer) 
is  recognized  for  5  minutes. 

Mr.  LEDERER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  insert 
into  the  Record  a  speech  dehvered  by 
the  Reverend  Walter  J.  Burghardt,  S.J., 
at  the  commencement  of  the  St.  Joseph's 
College  class  of  1977.  This  commence- 
ment address  was  delivered  on  May  14 
1977. 

Father  Burghardt  is  a  professor  at  the 
school  of  religious  studies  in  the  Depart- 
ment of  Theology  of  the  Catholic  Uni- 
versity. The  address  is  entitled  "Look, 
Love,  Laugh."  I  am  sure  the  Members  of 
this  House  will  benefit  from  Father's  re- 
marks: 

Look,  Love,  Laugh 

The  next  fifteen  minutes  could  be  painful 
minutes.  You  do  not  know  me,  and  I  do  not 
know  you.  You  know  nothing  about  me — ex- 
cept the  gentle  white  lies  on  your  program. 
You  don't  even  know  I'm  the  only  theologian 
in  captivity  who  Is  acceptable  In  Rome  and 
banned  In  Owensboro.  And  I  know  nothing 
about  you.  Except  that  you  have  been  edu- 
cated In  the  shadow  of  the  Declaration  of 
Independence,  and  have  emerged  from  four 
years  of  undeclared  dependence  In  better 
condition  than  most  POW's. 

More  than  that:  you  and  I  are  very  dif- 
ferent people.  You  do  not  look  at  the  world 
the  way  I  do,  do  not  use  words  the  way  I 
do,  do  not  quite  think  the  way  I  do,  do  not 
dream  my  dreams  or  sing  my  songs.  Even 
your  experience  of  God  may  be  different  from 
mine.  And  so  I  feel  very  much  In  time  with 
Rod  McKuen  when  he  sings: 

I  make  words  for  people  I've  not  met. 
Those  who  will  not  turn  to  follow  after  me. 
It  Is  for  me  a  kind  of  loving. 
A  kind  of  loving,  for  me. 

The  words  to  come  are  "a  kind  of  loving," 
for  I  want  to  share  with  you  not  abstract 
aphorisms  ("the  pen  U  mightier  than  the 
sword"),  not  sentimental  slush  ("love  is 
never  having  to  say  you're  sorry"),  not  elo- 
quent exhortations  ("do  unto  others  as 
you  would  have  them  do  unto  you") .  I  want 
to  share  .  .  .  myself.  At  this  critical  moment, 
when  you  are  In  process  of  deciding  what  it 
means  for  you  to  be  alive,  to  live,  to  be  hu- 
man, to  be  a  man  or  a  woman,  I  am  going 
to  tell  you  what,  after  a  half  century  and 
more,  /  feel  It  means  to  be  human,  to  be 
alive.  "What  /  feel.  Not  a  priest,  but  this 
priest.  Not  a  theologian,  but  this  theologian. 
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Not  talking  to  Jiist  anybody,  but  talking  to 
you.  And  I  shall  develop  three  Ideas  sketch- 
ily.  I  shall  say  that  to  be  human  has  three 
facets;  to  be  hiunan  Is  to  look,  to  love,  to 
laugh. 

I 
First,  to  be  al!ve  Is  to  look.  You  see.  I  am 
rot  genuinely  alive  .simply  because  there  Is 
life  in  me.  Simply  because  I  watch  a  time 
clock  from  nine  to  five,  or  s  Late  Show  from 
eleven  to  one.  Simply  because  my  standard 
of  living  la  high,  my  cholesterol  low.  Simply 
because  I  ofTer  the  Sacrifice  of  the  Mass  each 
day,  or  am  perpetually  poor,  chaste,  and 
obedient.  Simply  because  I  sit  at  a  desk  or 
dig  a  ditch,  wash  diapers  or  trump  aces. 
Simply  because  I  eat  and  drink,  weep  and 
laugh,  rock  and  roll.  Simply  because  I  am 
going  through  the  motions  at  living — all  the 
routines  that  enable  a  man  or  woman  to  get 
through  life  without  living  it. 

The  point  Is,  I  am  not  genuinely  alive 
simply  because  I  am  not  medically  dead.  I 
am  ailve  to  the  extent  that  I  am  looking. 
With  my  mind,  of  course.  For  with  this  mind 
I  look  Into  a  micro-scope  and  am  filled  with 
the  wonder  of  life  the  naked  eye  cannot  see. 
With  this  mind  I  speed  over  oceans  more 
swiftly  than  the  Jet  and  touch  human  per- 
sons from  Siberia  to  Zaire,  frozn  Egypt  to  East 
Germany.  With  this  mind  I  fiee  back  Into 
the  past  and  rediscover  a  univer^ie  perhaps 
five  billion  years  old.  rediscover  an  America 
five  centuries  young.  With  this  mind  I  pluck 
meaning  from  the  strings  of  a  harp  and  the 
whisper  of  the  wind,  from  a  sonnet  or  a 
sonata,  from  Michelangelo's  Pieta  and  the 
Mona  Lisa,  from  Beethoven's  Pastoral  Sym- 
phony and  Tclialkovsky's  Sjcan  Lake  Ballet 
and  Verdi's  Aida.  yes  from  Aerosmith  and 
Jethro  TuU  and  the  Grateful  Dead.  With 
this  mind  I  look  Into  the  minds  of  philoso- 
phers from  ancient  Greece  to  modern  Britain. 
from  Plato's  world  of  Ideas  to  Whitehead's 
eTperlence  and  process,  to  share  their  tor- 
tured search  for  what  is  real,  for  what  is 
true.  With  this  mind  I  look  Into  the  mind  of 
God  as  He  reveals  Himself  In  creation,  on  a 
C.-0S.S.  and  in  the  lines  of  HLs  own  book 

Indeed  I  look  with  my  mind.  And  only  if 
I  look,  only  If  my  mind  is  open,  do  I  come 
face  to  face  with  what  makes  life  come  alive, 
makes  life  not  endurable  but  entrancing  and 
enrapturing,  bewildering  and  challenging, 
mind-blowing  and  soul-searing.  I  mean  the 
exoerience  of  mystery  I  mean  the  realization 
that  reality,  the  real.  Is  incredibly  complex 
and  perplexing,  profound  and  open-ended. 
Whether  it's  the  Inner  you  or  outer  space, 
whether  it's  a  blade  of  grass  or  the  ocean 
fl'X>r,  whether  It's  God  in  His  heaven  or  the 
person  sitting  next  to  you.  the  real  is  a  fasci- 
nating, frustrating  wedding  of  what  I  can 
grasp  and  what  is  still  beyond  my  grasp. 

That  Is  what  a  remarkable  rabbi.  Abraham 
Joshua  Heschel.  saw  so  clearly  and  lived  so 
completely.  Interviewed  on  NBC  shortly  be- 
fore his  death,  he  was  aked:  What  is  the 
essence  of  betns?  What  does  It  me.in  to  live 
a  human  life''  He  replied: 

"Aotually.  the  greatness  of  man  is  that 
he  faces  problems  I  would  Judge  a  person 
by  how  many  deep  problems  he's  concerned 
with.  A  person  who  hsis  no  problems  is  an 
idiot.  Because  a  man  has  problems.  And  the 
more  complicated  .  .  .  be  ta.  the  deeper  are 
his  problems.  I'm  not  against  pleasure,  but 
the  greatness  of  life  Is  the  experience  of  fac- 
ing a  challenge. 

"In  a  very  deep  sense,  religion  Is  two 
things.  It's  an  answer  to  the  ultimate  prob- 
lems of  human  existence,  and  It  Is  a  chal- 
lenge to  all  answers.  This  Is  a  deep  ingredient 
of  ex.lstence — problems.  And  the  tragedy  of 
our  education  today  is  that  we  are  giving 
easy  solutions:  be  complacent,  have  peace 
of  mind,  every  thing  Is  fine.  No!  Wrestling 
is  the  issue.  Facing  the  challenge  is  the 
Issue." 
To   be   alive   is   to   look.   But   not   merely 


with  my  mind — I  am  not  naked  Intellect. 
If  I  am  really  to  respond  to  the  real,  my 
whole  being  must  be  alive,  vibrating  to 
every  throb  of  the  real.  Not  only  mind  but 
eyes;  not  only  eyes  bnt  smell  and  taste,  hear- 
ing and  touch.  For  reality  Is  not  reducible 
io  some  far-oS.  abstract,  intangible  Qod-In- 
the-sky.  Reality  Is  pulsing  i>eople;  reality 
Is  fire  and  water;  reality  is  a  rainbow  after 
a  summer  storm,  a  gentle  doe  streaking 
through  a  forest;  reality  Is  a  foaming  mug 
of  Mlchelob.  Beethoven's  Mass  In  D,  a  child 
lapping  a  chocolate  Ice-cream  cone;  reality 
Is  a  striding  woman  with  wind-blown  hair, 
reality  is  Christ  Jesus. 

And  your  looking  wUl  be  most  real  when 
you  no  longer  analyze  what  you  experience 
or  arrue  It.  no  longer  describe  what  you  see 
or  define  it.  but  are  one  with  it;  when  you 
no  longer  move  around  the  real  but  enter 
into  It;  when  you  simply  "see"  and  what  you 
see  you  love. 

n 
Which  brings  me  to  my  second  point.  To 
be  alive,  to  be  human.  It  Is  not  enough  to 
know  the  real;  T  must  lore  It:  God's  peop'.e. 
Qod's  things.  God  Himself.  Thomas  Aqtilnas 
summed  It  up  splendidly: 

"There  are  two  ways  of  desiring  knowl- 
edge. One  way  Is  to  desire  it  as  a  perfection 
of  myself;  and  that  Is  the  way  philosophers 
desire  It.  The  other  way  of  desiring  knowl- 
edge is  to  desire  It  not  [merely)  as  a  perfec- 
tion of  myself,  but  because  through  this 
knowledge  the  one  I  love  becomes  present 
to  me;  and  that  is  the  way  saints  desire  it." 
The  point  Is.  I  am  most  human  when  I 
go  out  of  my  small  self,  when  I  share  not 
what  I  have  but  who  I  am,  when  I  am  "for 
others."  My  life  Is  genuinely  divine,  there- 
fore utterjy  human,  to  the  extent  that  !t 
reflects  the  very  Being  of  God.  where  to  be 
Father  Is  to  be  turned  totally  to  His  Son, 
and  to  be  Son  is  to  be  turned  totally  to  His 
Father.  To  be  human  as  a  Christian  should 
be  human,  my  existence  should  be  Godward 
and  manward:  turned  totally  to  God,  totally 
to  God's  images  on  earth.  This  Is  what  it 
means  to  be  a  person,  to  be  a  Christian;  this 
Is  what  It  means  to  love. 

But  precisely  here  I  am  profoundly  dis- 
couraged. Why?  Because  the  gut  ijsues  of 
'77  are  so  hate-fall  and  we  are  so  loveless. 
At  this  moment,  four  billion  persons  walk 
or  lie  on  this  earth.  At  least  one  blUlon  go  to 
bed  hungry  each  night,  at  least  one  out  of 
every  four.  Each  day  ten  thousand  of  the 
hungry  die;  but  for  each  one  who  dies, 
another  takes  his  place — and  soon  two  may 
take  his  place  Tonight  ten  million  Amer- 
icans will  fall  asleep  hungry:  twenty-five 
mUlion  more  are  undernourished;  sixty  mil- 
lion are  poor;  two  out  of  every  seven. 

At  this  moment,  human  rights  are  being 
violated,  human  persons  raped  by  Injustice: 
the  nonwhite  eighty-two  percent  In  South 
Africa,  the  political  prisoners  In  the  Philip- 
pines, twelve  million  Russians  In  any  given 
year  imprisoned  or  tortured  or  killed  In  the 
Gulag  Archipelago,  the  worlds  women  still 
largely  second-class  humans. 

At  this  moment,  human  blood  Is  reddening 
the  earth,  from  Zaire  to  the  north  of  Ireland 
to  the  streets  of  your  home  city. 

If  those  facts  and  figures  sound  abstract 
to  you,  here  is  how  many  years  you  could 
expect  to  live  If  you  grew  up  in  certain  other 
countries:  Cambodia,  44;  Kenya.  43:  Burma, 
42;  Sudan.  40;  Ghana.  39;  Madagascar.  38; 
Libya,  37;  Cameroon.  36;  South  Vietnam.  35; 
Togo.  34:  Chad.  33;  Nepal.  35  to  40.  And 
beneath  these  naked  figures  smolder  Tolcanoa 
of  envy  and  resentment,  of  fury  and  frustra- 
tion and  hate 

War  and  race,  poverty  and  politics — these 
Issues  are  hate-full  in  large  measure  because 
we  are  loveless.  Oh,  not  everyone.  But  so 
many  of  us,  the  community  called  Christian, 
we  do  not  come  across  as  a  community  of 


love.  Who  looks  at  the  barbed  wire  In  Derry 
or  the  hot  sands  of  Slnal.  the  stinking  streets 
of  Calcutta  or  the  decaying  schoolhouses  in 
Appalachia,  and  thinks  of  Christians  as  a 
ccmmunlty  "for  others"?  Who  sees  us  as 
turned  totally  to  God.  totally  to  man? 

Today's  world  tells  me  forcefully  that  no 
definition  of  love,  no  protestations  of  love. 
win  touch  the  gut  Issues  of  '77.  Only  persons 
In  love  can  do  that.  And  you  are  not  in  love 
If  your  horizons  are  narrow,  if  your  arms 
do  not  reach  out  beyond  your  own  country, 
yotir  own  color,  your  own  creed,  your  own 
college,  your  own  private  cell.  You  are  not  In 
love  If  you  are  unwilling  to  rUsk.  If  you 
clutch  defensively  all  you  have  gained.  If 
you  build  a  fence  around  your  home  and 
your  possessiorLs,  your  dear  ones  and  your 
love.  You  are  not  In  love  if  you  Imprison 
the  Spirit  of  Love. 

For  you  graduates,  the  gut  Issue  of  '77 
Is  not  Belfast  or  Zaire,  not  Appalachia  or 
Calcutta.  The  gut  Issue  is  you.  Can  you  hon- 
estly define  yourself,  can  you  answer  the 
question  "Who  are  you?"  with  "I  am  for 
others'  "?  If  you  can.  who  are  these  "others"? 
Only  those  who  look  like  you,  who  love  you? 
Or  are  you  turned  toward  every  other — not 
only  the  white  or  the  black,  but  the  white 
and  the  black  and  the  red  and  the  brown  and 
the  yellow?  Not  only  the  clean  and  the  love- 
laden  and  the  respectable  but  the  dirty  and 
the  hate-choked  and  the  repulsive?  The  gut 
Issue  Is:  Whose  hand  can  jrou  touch  in  love? 
Answer  that  question  and  j^ou  will  know  how 
profoundly  or  how  superficially  the  Holy 
Spirit  has  laid  hold  of  you.  Whose  hand  can 
you  touch  In  love? 

nx 
My  third  point  may  sound  strange  to  you : 
to  be  aUve.  to  be  human,  is  to  laugh.  And 
yet  It  follows  Inescapably  from  points  1  and 
2.  For  if  you  look  and  love.  If  you  respond  to 
the  real  with  every  fiber  of  your  being  and 
are  turned  totally  to  others,  you  will  laugh. 
For  laughter  Is  not  hy.steria;  laughter  la  not 
primarily  a  belly  explosion  over  a  vulgar  joke, 
laughter  la  Joy  in  living.  And  therefore 
laughter  is  splendidly  human,  utterly  Chris- 
tian. And  conversely,  sadly,  half  the  human 
race  is  less  than  human  because  it  cannot 
Joy  in  Its  living,  and  It  cannot  Joy  In  Its 
living  because  that  living  Is  less  than  human. 
Eugene  O'Neill  once  wrote  a  play — a 
muddled  play  in  many  ^'ays,  but  a  play  with 
a  splendid  Insight.  It  dealt  with  the  life  of 
Lazarus  after  the  Son  of  God  summoned 
him  from  the  grave.  O'Neill  called  his  play 
Lazarus  Laughed.  It  Is  the  story  of  a  lover 
of  Christ  who  has  tasted  death  and  sees  It 
for  whaX  it  Is — the  story  of  a  man  whose  one 
Invitation  to  men  Is  his  constant  refrain : 

Laugh  with  me ! 
Death  is  dead ! 
Fear  is  no  more ! 
There  Is  c«ily  life ! 
There  is  only  laughter! 

And  O'Neill  tells  us:  Lazarus  "begins  to 
laugh,  softly  at  first,"  then  full-throated — 
"a  laugh  so  full  of  a  complete  acceptance  of 
life,  a  profound  assertion  of  Joy  in  living, 
so  devoid  of  all  fear,  that  it  U  infectious  with 
love,"  so  infectious  that,  despite  themselves. 
his  listeners  are  caught  by  it  and  carried 
away. 

This.  I  submit,  Is  Intelligent  Christianity. 
It  is  not  that  you  blind  yourself  to  sin  and 
war  and  disease  and  death.  These  will  touch 
you  as  cruelly  as  they  touch  the  man  or 
woman  who  does  not  believe,  who  cannot 
hope,  who  refuses  to  love.  And  still  you  can 
laugh,  can  Joy  in  living.  Why?  Because  in 
the  midst  of  death  you  are  constantly  dis- 
covering life :  in  a  glance  or  a  touch  or  a  song, 
in  a  field  of  corn  or  a  friend  who  cares,  in 
the  moon  or  an  amoeba.  In  a  lifeless  loaf 
transformed  into  the  body  of  Christ.  But  you 
will  discover  life  only  If  you  look  and  love. 
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only  If  you  open  your  whole  self  to  a  whole 
world  of  experience,  open  your  whole  self 
to  others.  Otherwise  you  will  see  only  death; 
and  when  you  see  nothing  but  death  you 
are  .  .  .  dead. 

Graduates  of  '77:  I  have  said  nothing 
about  labs  and  languages,  about  basketball 
hoops  and  baseball  bats,  even  about  Mass 
and  sacraments.  Not  that  these  are  unim- 
portant, unrelated  to  scholastic  existence. 
But  the  fact  remains:  St.  Joe's  Is  not  a  fac- 
tory for  facts;  It  te  not  an  annex  of  Vic 
Tanny,  a  steam  room  for  overweight  Chris- 
tians; it  Is  not  e\'en  a  chapel,  where  faith  is 
fortified  against  infidelity.  Please  God.  you 
have  amas.sed  facts,  lost  fat,  kept  faith. 
Please  God,  you  will  leave  here  learned  slen- 
der believers. 

But  more  to  the  point,  you  will  leave 
here  "educated"  to  the  extent  that  a  college 
guided  by  the  Spirit  has  opened  you  to  look- 
lag  and  loving.  You  will  leave  here  "edu- 
cated" in  the  measure  that  St.  Joe's  has  re- 
vealed a  world  that  excites  you  with  Its 
mystery  and  Its  promise,  has  disclosed  the 
"other"  without  whom  you  are  not  quite  a 
person,  not  quite  human,  not  quite  alive. 
Looking  and  loving,  you  can  leave  here  .  .  . 
laughing. 


THOSE  WHO  CAN'T  HEAR  WILL  BE 
HEARD— AT  HEARINGS  ON  KOCH/ 
FINDLEY  BILL  FOR  A  "TELEPHONE 
FOR  THE  DEAF"  ON  CAPITOL  HILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is 
recognized  for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  every  week 
our  offices  receive  hundreds  of  telephone 
calls  from  our  constituents  who  wish  to 
discuss  problems  or  certain  pieces  of  leg- 
islation. But  because  deaf  persons  are  un- 
able to  use  normal  telephone  service,  they 
are  effectively  denied  the  opportunity  to 
express  their  views  or  contact  their 
elected  representatives  expeditiously 
about  difficulties  they  may  be  having. 

Today,  I  am  introducing  legislation 
with  my  colleague  Congressman  Paul 
FiNDLEY  of  Illinois  to  pro\1de  for  the 
establishment  of  a  toll-free  teletype- 
writer device  in  the  Capitol  to  enable  our 
hearing-impaired  constituents  to  con- 
tact Members  of  Congress  via  telephone 
lines.  In  addition,  I  am  very  pleased 
to  have  recently  learned  that  the  House 
Administration  Subcommittee  on  Ac- 
counts, to  which  our  bill  has  been  re- 
ferred, hopes  to  hold  hearings  on  the  leg- 
islation sometime  this  summer.  This  bill, 
which  Mr.  Findley  and  I  are  reintroduc- 
ing with  31  House  cosponsors,  has  also, 
been  introduced  by  Senator  Dole  in  the 
Senate.  It  calls  for  the  placement  of  a 
TTY  in  the  Capitol  for  the  use  of  both 
the  House  and  the  Senate,  so  that  peo- 
ple with  hearing  impairments  would  be 
able  to  place  a  toll-free  call  into  this 
machine  from  one  of  the  thosuands  of 
ITY's  located  across  the  country.  A  spe- 
cial operator  would  take  the  incoming 
call,  and  would  then  contact  the  appro- 
priate congressional  office  to  arrange  for 
a  reply.  Members  of  Congress  or  staff 
members  would  then  transmit  the  reply 
back  to  the  constituent  through  this  same 
installation. 

This  installation  would  not  be  the  first 
TTY  installed  by  the  Federal  Govern- 
ment, Offices  such  as  the  President's 
Commission    for    Employment    of    the 


Handicapped,  HEW's  Office  of  Deafness 
and  Communicative  Disorders,  and  the 
Federal  Communications  Commission,  as 
well  as  other  agencies,  have  TTY  in- 
stallations. Perhaps  the  most  exemplary 
use  of  this  machinery  has  been  made  by 
the  Internal  Revenue  Service.  On  De- 
cember!, 1976,  the  IRS  installed  a  toll- 
free  TTY  so  that  deaf  taxpayers  from 
across  the  continental  United  States 
could  call  for  information  and  answers 
to  Federal  tax  questions.  The  system 
grew  out  of  a  series  of  pilot  projects  that 
began  in  Los  Angeles  in  1975,  and  was 
centralized  in  Indianapolis  in  1976.  Since 
the  nationwide  system  became  toll-free 
in  December,  the  Indianapolis  office  has 
received  over  1,000  calls  on  their  TTY. 
The  IRS  system  has  become  so  respon- 
sive that  in  addition  to  calls  on  tax- 
related  problems,  they  are  receiving 
calls  with  regard  to  other  problems.  A 
recent  IRS  memo  on  the  subject  stated: 
Taxpayer  Service  has  provided  the  deaf 
community  an  access  to  the  federal  govern- 
ment. Taxpayers  are  beginning  to  call  us 
seeking  our  assistance  to  help  them  contact 
other  government  agencies  or  general  Infor- 
mation as  to  what  government  agency  they 
should  contact  to  resolve  a  particular  prob- 
lem. The  majority  of  these  calls  have  been 
for  Social  Security  information. 

It  is  not  the  job  of  the  IRS  to  handle 
constituent  problems  that  are  not  tax- 
related,  it  is  the  job  of  Congressmen  and 
Senators.  It  is  absurd  that  the  IRS  is 
receiving  these  requests  simply  because 
the  U.S.  Congress  does  not  have  the 
equipment  available  to  handle  these 
communications.  Tliis  legislation  would 
remedy  that  situation. 

I  am  appending  to  my  statement  an 
article  describing  the  success  of  the  In- 
ternal Revenue  Service's  program  of  cus- 
tomer service  for  the  hearing-impaired: 
[From  the  Garrett  (Indiana)  Clipper, 
Mar.  31, 1977] 

IRS  Holds  Voiceless  Telephone 
Conversations 

Their  job  is  to  answer  the  telephones,  but 
when  there's  a  voice  on  the  other  end,  they 
get  disturbed. 

And  when  no  voice  answers  back,  they're 
pleased! 

These  are  not  "problem"  employees  In  the 
Internal  Revenue  Service's  Indianapolis  Of- 
fice, but  Instead  specialists  who  use  the 
phones  to  communicate  with  the  nation's 
deaf  and  hearing  Impaired  taxpayers. 

The  number  is  reserved  for  use  with  spe- 
cial equipment,  but  inevitably  there  are 
those  who  don't  read  the  Instructions  and 
try  to  use  tVe  number  for  voice  calls.  These 
"talkies"  are  politely  but  quickly  informed 
It's  a  special  number  for  hearing  impaired, 
and  they're  given  another  number  for  voice 
communication. 

This  Is  the  first  year  that  IRS  has  offered 
this  nationwide,  toll-free  phone  service  for 
the  hearing  Impaired.  Centered  In  Indianap- 
olis, the  system  uses  ordinary  telephones, 
which  plug  Into  electronics  keyboard-TV  set 
devices,  or  teletj-pewriters  and  allows  printed 
communication  over  ordinary  telephone 
lines.  In  use  amcng  the  hearing  Impaired 
community  for  several  years,  the  system  Is 
known  as  TTY,  the  abbreviation  for  "tele- 
typewriter." 

They've  recel%'ed  about  700  TTY  calls  at 
IRS  so  far.  and  according  to  the  IRS  employ- 
ees involved,  the  reactions  have  been  good. 
Sally  Skiles:  "These  people  are  ver>'  apprecia- 
tive, they're  beginning  to  be  able  to  take  ad- 
vantage of  free  government  services  that  have 


been  available  to  the  hearing  community  for 
quite  a  while." 

Cheryl  Newton:  "All  I've  talked  with  really 
appreciate  It.  We're  providing  a  service  they 
can't  get  anywhere  else  for  free,  so  there's 
the  satisfaction  of  knowing  that  you're  pro- 
viding something  unique." 

Debbie  Moore:  "They  seem  glad  we're  here. 
You  get  the  definite  idea  that  they  haven't 
had  too  many  services  available  to  them  Hive 
this." 

Lisa  Stone :  "I  have  yet  to  have  anyone  who 
is  rude." 

Here's  how  a  phone  conversation  works  with 
e  hearing  impaired  taxpayer:  In  the  Indi- 
anapolis IRS  office  a  telephone  rings.  Sally — 
or  another  of  the  TTY  specialists — places  the 
receiver  in  a  special  holder  connected  to  the 
equipment,  then  types.  "IRS,  Sally  Skllet 
may  I  help  you?"  Then  she  types  "GA"  for 
"go  ahead."  Then,  as  Sally  sits  back,  the  tele- 
type begins  to  clack  by  Itself,  or.  If  they're 
using  the  TV  device,  the  words  begin  to 
silently  appear  by  themselves  across  the 
screen,  as  the  taxpayer  asks  the  questions, 
and  In  turn  types  GA.  Then  it's  Sally's  turn 
again.  The  calls  average  10-15  minutes  each. 
To  Sally,  communicating  with  the  printed 
word  over  the  telephone  was  new,  but  "when 
you  do  this  long  enough,  you  forget  you're 
using  a  piece  of  equipment,  I  don't  feel  I'm 
communicating  with  a  machine,  but  with 
people.  This  machine  isn't  a  barrier  ...  it 
actually  breaks  down  the  barrier  between 
hearing  impaired  and  the  hearing." 

What  types  of  questions  come  In  on  TTY? 
According  to  Cheryl,  they  range  from  the 
easy-to-answer  to  the  not-so-easy:  "Mine  go 
from  deductibility  of  TTY  equipment  for  the 
deaf,  all  the  way  to  tax  sheltered  annuities 
and  lump  sum  distribution!" 
Any  problems  so  far? 

Dottle  Gleich:  "Many  apologize  for  not 
being  able  to  type  well  or  fast,  but  we  assure 
them  it  doesn't  matter,  it  happens  to  us. 
too!" 

Cheryl;  Using  written  communication.  I 
find  It  bothers  me  that  I  don't  know  for 
sure  if  they  understand  what  I'm  telling 
them.  Nobody  knows  more  than  we  do  that 
the  t.ix  laws  are  complex,  and  I'm  afraid  that 
someone  might  be  embarrassea  to  say  they 
don't  understand.  But  we  urge  callers.  If  they 
don't  understand,  to  let  us  know  and  well 
be  glad  to  go  over  It  again.  It  doesn't  bother 
us  at  all,  that's  what  we're  here  for." 

Taxes  not  being  the  most  exciting  subject 
Is  It  all  tedious? 

Sometimes,  according  to  Cheryl,  the  caller 
will  lace  the  conversation  with  humor,  and 
"we  try  to  give  It  right  back  to  'em.  to  let 
them  know  there's  not  some  government 
'monster'  at  the  other  end  of  the  keyboard, 
just  real  people!" 

Sally:  In  fact.  I  had  one  man  call  In  and 
mention  his  Income,  so  I  routinely  asked  If 
this  was  his  sole  source  of  income  for  the 
year.  He  types  back,  "Yes  ,  ,  ,  except  for  that 
816,000  I  won  In  a  Scrabble  game!"  I  told 
him,  now  that  Id  picked  myself  up  off  the 
floor,  I'll  try  to  answer  his  question!" 
Is  the  program  a  success? 
Cheryl:  "Were  getting  repeaters,  the  same 
person  calls  back  many  times,  so  they  must 
find  It  useful." 

Dottle:  "We  have  several  people  who  In- 
vite others  to  their  homes  and  call  with 
several  questions  and  we  encourage  this." 

Sally:  "We  have  a  man  in  Chicago  who 
calls  regularly  with  a  list  of  questions.  He's 
probably  doing  the  calling  for  friends,  and 
we  think  this  Is  great.  Not  everybody  can  af- 
ford their  own  TTY." 

An  official  of  a  Rochester.  New  York  deaf 
organization  wrote  to  the  IRS  that  while 
the  agency  is  often  the  butt  of  sarcastic 
humor,  its  TTY  program  shows  It  to  be  "one 
of  the  government's  most  sensitive,  aware 
and  concerned  agencies  .  .  .  (showing)  ex- 
ceptional tact,  sensitivity,  patience  and  ef- 
ficiency.". 
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For  deaf  and  hearing  tmpalred  with  access 
to  TTY  equipment,  the  numbers  are;  In  In- 
diana, toll-free  800-382-4059.  All  other  states 
(except  Alaska  and  Hawaii)  800-428-4732. 
Calls  on  these  lines  wlil  be  answered  only  In 
TTY  equipi.ient,  and  not  by  voice. 
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Similar  articles  appeared  in  the  fol- 
lo^nng  papers:  Regional  News.  LaCrosse 
Ind..  April  1,  1977.  and  Westville  Indi- 
cator, April  7, 1977. 


LEGISLATION   FACILITATINO   CON- 
GRESSIONAL OVERSIGHT 

The  SPEAKER  pro  tempore.  Under  a 
pre\ious  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Moss*  is  rec- 
ognized for  20  minutes. 

Mr.  MOSS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  limit  questions 
reviewable  by  U.S.  District  Court  Judges 
in  cases  where  the  recipient  of  a  con- 
gressional subpoena  seeks  to  gain  in- 
junctive relief. 

This  bill  would  also  Institute  proce- 
dures for  expedited  judicial  review  of 
controversies  concerning  the  authority  of 
congressional  subpoenas. 

The  Supreme  Court  has  held  that 
where  a  congressional  committee  is  au- 
thorized to  issue  a  subpoena,  and  there 
is  a  legislative  need  for  the  informa- 
tion sought,  then  the  courts  will  not 
question  the  matter  further.  The  Court 
has  based  its  decisions  on  the  concept  of 
separation  of  powers,  stating  that  the 
"Speech  or  Debate"  clause  of  the  Con- 
stitution declaring  that  Congress  "shall 
not  be  questioned  in  any  other  place" 
was  Intended  by  our  Founders  to  be  con- 
strued strictly. 

Sadly,  however,  not  all  U.S.  District 
Court  judges  have  been  willing  to  follow 
either  the  Speech  c«:  Debate  clause  or 
Supreme  Court  precedents  in  several  very 
sigrificant  investigations  invoh-ing  the 
House  Interstate  and  Foreign  Commerce 
Subcommittee  on  Oversight  and  Investi- 
gations, which  I  chair. 

In  only  one  of  our  three  controversies 
has  the  doctrine  enumerated  in  Eastland 
versus  US.  Servicemen's  Fund  been  fol- 
lowed. That  case  involved  Gulf  Oil  Co. 'a 
efforts  to  block  the  subcommittee  from 
obtaining  documents  concerning  an  al- 
leged uranium  cartel.  On  May  4,  1977, 
U.S.  District  Court  Judge  George  L.  Hart! 
Jr.  denied  Gulf's  request  for  a  prelimi- 
nary  injunction  and  upheld  the   con- 
gressional powers  of  investigations. 
Judge  Hart  wrote  that: 
Our  sufepoena  was  issned  "puisnaat  to  a 
properly     authorized     Investigation      [and  J 
that  the  Subcommittee  had  a  valid  investi- 
gative purpose.    I  therefore]    .   .   .  under  the 
case  of  Eastland  v    Vnited  States  Service- 
men-3  Fund.  241  U.S.  491    (1975).  the  Sub- 
committee  action   may   not   be   questioned 
In  any  other  place." 

In  the  case  of  two  other  subpenas.  one 
concerning  an  investigation  of  petroleum 
lease  extensions  and  the  other  concern- 
ing warrantless  wiretaps,  our  investiga- 
tions have  been  delayed  for  unconscion- 
ably long  periods  of  time  because  of  judi- 
cial review  on  questions  that  have  gone 
far  beyond  the  scope  of  questions  per- 
mitted under  the  Eastland  doctrine. 

The  details  of  those  controversies  are 
reviewed  in  my  letter  to  the  Honorable 
Peter  Rodino,  chairman  of  the  Judici- 


ary Ccmimittee.  A  copy  of  that  letter,  a 
bai  to  uphold  the  powers  of  Congress,  and 
a  technical  explanation  of  the  legislation 
are  offered  here  for  inclusion  in  the 
Recohd : 

House  or  HEPBisEKTATivia, 
Woi/iington.  DC,  Jfoy  26, 1977. 
Hon.  Ptteb  W.  Rodino.  Jr., 
Chairman,  Judiciary  Committee,  V.S.  House 
0/  Representatives,  Washington,  DC. 
Dear  Mb.  CHAiKMAjr:  I  have  today  Intro- 
duced a  bill  which  comes  within  the  Juris- 
diction of  your  committee  and  vrlth  which 
you   wUl   therefore   be   dealing.   Before   you 
consider   this  proposed   legislation,  I   think 
It  may  be  helpful  to  advise  you  of  the  expe- 
riences of  the  Subcommittee  on  Oversight 
and   Investigations,   which    I  chair,   during 
the  94th  Congress  and  continuing  until  the 
present  which.  In  my  view,  make  enactment 
of  the  enclosed  bill  absolutely  vital  to  the 
effective  exercise  of  Congressional  oversight 
authority 

In  short,  the  bill  on  which  I  seek  your 
assistance  would  Umlt  the  questlona  review- 
able by  the  Federal  Judiciary  In  cases  where 
the  complainant  seeks  to  restrain  or  avoid 
compliance  with  a  Congressional  subpoena. 
In  this  and  the  last  Congress,  bills  have  been 
Introduced  which  would  provide  mechanisms 
by  which  the  Congress  can  enforce  Its  sub- 
poenas   against    a    recalcitrant    Individual, 
agency  or  organization.  The  sponsors  of  these 
bills  recognize  that  both  Congressional  con- 
tempt proceedings  and  the  criminal  contempt 
process  of  the  courts  are  cumbersome  and  not 
terribly  effective  methods  of  effectuating  the 
subpoena  process.  Those  bUls  therefore  pro- 
vide  for  civil   contempt   before   the  federal 
Judiciary  with  a  preUmlnarv  opportunity  to 
show  cause  why  the  subject  of  the  process 
oelleves  h6  need  not  or  should  not  comply 
1  applaud  these  efforts  and  believe  that  en- 
actment of  a  measure  of  that  type  would 
afford  an  additional  Unportant  tool  to  the 
Congress. 

The  bin  which  I  am  sponsoring  addresses 
a  different  facet  of  the  problem  of  achiev- 
ing prompt  compliance  with  a  Congressional 
subpoena.  The  sltuatlcm  with  which  this 
Subcommittee  has  been  faced  Involves  the 
Issuance  of  a  subpoena  to  an  agency  or  cor- 
poration which  expresses  willingness  to 
supply  the  documents  called  for.  However, 
before  it  has  a  chance  to  do  so,  a  third  party, 
asserting  some  Interest  In  the  documents 
to  be  delivered  to  the  Congress,  obtains  a 
restraining  order  from  a  federal  district 
court.  The  matter  Is  then  tied  up  in  Ittlga- 
tion  for  a  year  or  18  months  or  potentially 
•ven  longer,  the  Subcommittee's  Investiga- 
tion is  stalled,  and  there  is  a  strong  danger 
that  the  documents,  when  they  are  finally 
obtained,  have  lost  their  currency 

This  !s  a  situation  which  this  Subc(»nmlt- 
tee  encountered  on  three  separate  occasions 
In  tlie  last  Congress.  In  two  of  the  cases,  I 
sought  and  obtained  a  resolution  of  the 
House  of  Representatives  authorizing  my 
Intervention  In  the  Utlgatlon  on  behalf  of 
the  IntersUie  and  Foreign  Commerce  Com- 
mittee and  the  entire  House  of  RepresenU- 
tlves.  These  cases  Illustrate  the  Inordinate 
delay  which  can  be  imposed  upon  legitimate 
and  properly  authorized  Congressional 
Investigations. 

The  first,  Ashland  OH  Covipany  v.  Federal 
Trade  Commission.  Involved  a  subpoena  of 
the  Subcommittee  to  the  Federal  Trade 
Commission  for  specified  reports  it  had  re- 
quired various  corporations  to  file  detailing 
natural  gas  re.serve  information.  No  subject 
could  be  of  greater  cor»cern  to  the  Amer- 
ican people  and  hence  to  the  Congress.  While 
the  Commission  stated  its  intention  to  com- 
ply with  the  svbpoena,  it  gave  notice  on 
November  18.  1975.  to  the  affected  companies 
and  on  November  34.  1975.  Just  prior  to  the 
retru-n  date  of  the  subpoena,  Ashland  ob- 
tained   a    temporary    restraining    order    In 


fedeJial  district  court  precluding  the  FTC's 
compliance.  When  the  case  was  heard  on  the 
question  of  the  granting  of  a  permanent  in- 
junction,  the   Subcommittee   having   inter- 
vened on  behalf  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  pursuant  to  H. 
Res.    899    (94th    Congress),    District    Judge 
Corcoran  on  February  2,   1976,  ordered   the 
complaint  dlsml.ssed.  Thus,  the  result  sup- 
ported the  Congress'  consUtuUonal  right  to 
Investigate  under  its  Article  I  legislative  au- 
thority. However,  the  court  granted  a  stay  to 
permit  A&tUand  to  appeal.  It  did.  the  Court 
of  Appeals  Issued  it*  decision  on  September 
20.  1976.  almost  8  months  later    The  coiu't's 
brief  opinion  affirmed  tlie  district  court  for 
the   reasons   set   forth   by   Judge    Corcoran. 
Again  the  propriety  of  the  investigation  and 
the  Subcommittee  s  right  to  the  Information 
was   upheld   by   the   federal   Judiciary,   and 
again  its  delivery  was  postponed.  The  Court 
of  Appeals  stayed  its  order  to  allow  Ashland 
to  seek  review  in  the  Supreme  Court.  Ash- 
land chose  instead  to  petition  the  Court  of 
Appeals  for  rehearing  en  banc.  The  various 
supporting  and   opposing  legal   memoranda 
were  filed  but  no  action  was  taken  by  the 
court.    Finally,    on    February    25,    1977,    15 
months  after  the  entry  of  the  restraining 
order  and  a  year  after  the  district  court  had 
found  that  permanent  Injunctive  relief  wa.s 
not  proper,  the  Subcommittee  filed  a  motion 
m  the  Court  of  Appeals  reque.sting  that  the 
stay  be  vacated  and  the  motion  for  rehear- 
ing be  denied.  There  followed  a  short  flurry 
<rf  brief  flhng  after  which  on  March  2,  1977, 
the  Court  of  Appeals  entered  orders  termi- 
nating the  stay,   denying  various   other  of 
Ashland's  requests  and  allowing  them  two 
days   to   decide   whether   to   appeal    to   the 
Supreme  Court.  When  no  further  appeal  was 
sought,    the   injunction    was   dissolved   and 
the  Subcommittee  finally  obtained  the  docu- 
ments It  sought. 

The  periuclous  effect  of  this  protracted  lit- 
igation was  not  Umlted  to  the  SubcommJt- 
tees  investigation   of   natural  gas   reserves. 
Another  Subcommittee  Investigation  which 
was   undertaken   during   approximately   the 
same  period  pertained  to  the  coal  industry 
within  the  United  States.  Information  was 
again  sought  from  the  Federal  Trade  Com- 
miasion  and  the  Union  Carbide  Corporation 
Immediately  went  Into  court.  Because  of  the 
superficial  similarity  of  the  fact  patterns  In 
the  Ashland  and  Union  Carbide  cases.  Dis- 
trict Judge  Pratt  quickly  enjoined  the  FTC 
("upon  plaintiff's  moUon  for  a  temporary  re- 
straining order")  from  "releasing  to  any  per- 
son outside  the  CommLssion  any  and  all  parts 
of  the  data,  etc.,  untu  ten   (10)   days  after 
a  decision  in  Ashland"  (Order,  Union  Carbide 
Corp.    V.    Federal    Trade    Coinmission,    Civil 
Action  No.  78-0793,  May  7.  1976).  Thus,  the 
ripple  effect  of  the  Ashland  suit  and  its  dila- 
tory   handling    by    the    Judiciary    impinged 
upon  another  Subcommittee  Inquiry  into  the 
national  energy  situation  and  caused  nearly 
a  year's  delay  in  the  receipt  of  Information 
for  our  coal  study. 

The  most  troublesome  case,  one  in  which 
the  Subcommittee  Is  still  involved,  concerns 
Its  attempted  oversight  of  the  Federal  Com- 
munications Act  and  the  Interception  of  tele- 
phone communications  within  the  United 
States.  The  Subconunluee  voted  a  subpoena 
on  June  32,  1976.  to  the  American  Telephone 
and  Telegraph  Company,  for  rscords  of  wire- 
taps, upon  request  of  the  FBI,  without  any 
Judicial  order.  The  White  House  Uimiediately 
ocnta:ned  me  and  claimed  that  delivery  of 
these  letters  to  one  place  (the  Subcommit- 
tee offires)  would  pose  unacceptable  security 
risks.  (You  should  be  aware  that  the  E.xecu- 
tive  made  thi.s  assertion  with  respect  to  doc- 
ument* that  had  been  dispersed  among  the 
offices  of  the  24  subsidiaries  of  AT  &  T,  had  no 
secimty  classification,  and  were  hajidled  by 
persoimel   of  that  private   corporation   who 
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had  no  security  clearance.)  The  White  House 
representatives  offered  instead  the  back-up 
memoranda  in  the  case  of  these  wai-rantless 
taps  which  had  been  prepared  by  the  Federal 
Bureau  of  Investigation  for  the  Attorney 
General.  On  the  basis  of  the  information 
contained  in  these  memos,  the  Attorney  Gen- 
eral had  decided  to  authorize  the  tap. 

Subcommittee  staff  and  members  of  the 
Justice  Department  then  tried  to  develop  a 
written     memorandum     of     understanding 
which  would  detail  what  the  staff  would  re- 
view and  the  procedures  that  would  be  fol- 
lowed. Perhaps  the  most  difficult  issue  was 
that  of  access  to  at  least  a  sample  of  unex- 
purgated  memoranda  so  that  the  credibility 
and  accuracy  of  the  edited  documents  could 
be  tested.  When  all  the  refinements  appeared 
to  have  been  agreed  to  by  the  staffs,  and  the 
signatures   of   the   principals   were   sought, 
the  White  House  disavowed  the  negotiated 
agreement,    asserted   that    an   agency   rela- 
tionship existed  between  AT  &  T  and  the 
U.S.    Government,    and    claimed    Executive 
Privilege  over  the  papers  of  a  private  corpo- 
ration. AT  &  T  publicly  denied  any  agency 
connection  and  reiterated  Its  intention  of 
complying  with  the  Congressional  subpoena. 
Thereupon,  the  Department  of  Justice  went 
Into  District  Court  and  on  July  22  secured 
a     temporary     restraining     order     against 
AT  &  T.  Because  of  the  novelty  of  the  Execu- 
tive Privilege  assertion,  involving  as  it  does 
private  papers,  and  In  light  of  the  fact  that 
the  Congress,  rather  than  AT  &  T.  was  the 
real  party  in  interest.  I  again  sought   (suc- 
cessfully)   the  adoption  of  a  resolution   by 
the  House  of  Representatives  authorizing  my 
intervention      and      active      participation 
through  the  representation  of  private  coun- 
sel. 

When  the  case  was  heard  in  the  district 
court  on  the  merits,  an  injunction  was  en- 
tered prohibiting  AT  &  T  from  dLsclosing 
either  pursuant  to  subpoena  or  otherwise' 
the  documents  which  the  Subcommittee  was 
seeking.  The  case  was  appealed,  heard  by  the 
Court  of  Appeals  on  November  2,  1976  and  a 
decision  ;.s=-.<^  by  Judge  Levanthal  on  De- 
cember 30,  1976. 

Disappointingly,  that  opinion  resolved 
nothing  and  the  Subcommittee  was  stUl  de- 

in!i?f/''°'".l^^  ^"^  ^  '^  ^^''°^<^  "  sought. 
Judge  Levanthal.  speaking  for  the  Court  of 
Appeals,  reviewed  the  Issues  raised  by  the 
\l^  l°1  ff  ""'^^^  ^^  *^^  Jurisdictional  prob- 
riTfo  V^^"  ''^"^^^  «^^'^>'  ^••o'"  reaching  a 
nar^i^v,^",''^^'^-  ^^  '^^^oneA  that  .Since  the 
parties  had   come   close   to   negotiating   an 

?oTo'"r'  '^''  '"'^^'■'  ^^^y  '"Ig^t  be  able 
npnH^  "vf"^  especially  in  light  of  the  im- 
f/.^  .K^*''^^''^^  *"  Administration  and  the 
Zl  B  1^"^  representatives  of  the  Execu- 
«ve  Branch  would  now  be  at  the  negotiating 

fJ^^  Subcommittee  made  effort  after  ef- 

PvZXt^I':  T  "'^'^^^  •"  ''''  negotiating 
process.  These  steps  are  well  documented  in 

withTriJ'^J'f?""  '*"''  °^^"  materials  fileS 
llr^Jf  '*'^*'""'*  ^°'"^  ^^i«=b  ^-as  charged  by 
nartiev  n?"*^*'  ^*'^  '^'^^P'"^  track  of  the 
anoint  J  ^?'/"^  reporting  back  to  the 
appellate  court.  In  the  December  30  opinion, 

lim,.  ^P^"^*^  *^°"'"*  ^=^^  s«  a  90-dav  time 
limit    for    negotiations    unless    the    paX! 

IIITJ^  r  '"'■*^"''  ^"P^^-^'ons.  While  we'^never 
vfrio,!  r7  ^"'^^  prolongation  of  the  time, 
varloijs     delays     and     court     appearances 

ZtSt\T  'l^'  '°-^^^  Perlod^Ltirthe 
present,  although  no  fruitful  or  substantive 
negotiating  has  ever  really  occurred  On  May 

fer  Inn  .^P^^r''  ^^'  -'^"'''  '"^P""  ^^^  ^^e  mat- 
ter and  the  Court  of  Appeals  has  scheduled 
the  inatter  for  reargument  there  on  June  3. 
uJ^T'  ?,,  t  ^^'■t"*'ly  certain  that  no  reso- 
f^n  .  "^'^  ^^  reached  within  the  first  vear 
following  issuanace  of  the  subpoena    Aa  it 
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seems  likely  that  the  case  will  have  to  be 
heard  by  the  Supreme  Court,  it  will  probably 
be  substantially  more  than  a  year  before  the 
matter  is  decided. 

The  delays  which  this  Subcommittee  has 
undergone  have  substantially  increased  the 
burden  of  carrying  on  its  functions.  Indeed, 
all  three  Investigations  which  I  have  de- 
scribed in  this  letter  were  initiated  during 
the  94th  Congress  but  their  completion,  in 
the  manner  in  which  the  Subcommittee  de- 
sired to  fashion  its  work,  was  precluded  by 
the  protracted  litigation. 

I  see  legislation  as  offering  the  only  effec- 
tive solution  to  this  problem.  Therefore,  I  am 
introducing  today  the  enclosed  bill,  which 
falls  within  the  Jurisdiction  of  vour  Com- 
mittee. I  have  attached  a  brief  technical  de- 
scription of  the  provisions  of  the  bill  and  It 
therefore  is  unnecessary  at  this  time  to  do 
more  than  describe  its  general  thrust.  The 
bUl  would  expedite  the  process  of  Judicial 
review  of  Congressional  subpoenas  through 
two  means:  (1)  by  prescribing  procedures  to 
minimize  the  layers  of  review  and  time  for 
reviewing,  and  (2)  by  limiting  (and  in  the 
process,  defining)  the  questions  which  a 
court  may  consider.  The  three-pronged  test 
recently  enunciated  by  the  Supreme  Court 
in  the  Eastland  case  will  be  applied  to  de- 
termine the  validity  of  the  subpoena,  the 
effect  of  which  is  sought  to  be  avoided,  and 
If  it  meets  the  Eastland  criteria,  only  a  sub- 
stantial constitutional  objection  to  compli- 
ance should  stand  In  the  wav  of  the  sub- 
poena's immediate  effectuation. 

I  believe  that  legislative  action  by  the 
Congress  Is  essential  in  order  to  permit  It  to 
effectively  exercise  its  Article  I  authority. 
While  some  attention  has  been  paid  In  re- 
cent years  to  the  gradual  accretion  of  power 
by  the  Executive  Branch  at  the  expense  of 
the  Congress.  I  fear  that  a  comparable  prob- 
lem with  regard  to  the  judiclarv  has  been 
neglected.  The  practical  effect  of  that  neglect 
Is  evidenced  by  the  situations  described 
above.  Therefore,  I  would  greatly  appreciate 
yotir  support  in  correcting  this  problem 
through  prompt  and.  I  hope,  favorable  con- 
sideration of  my  bill  by  your  Committee. 
Sincerely, 

John  E.  Moss. 
Chairman.  Subcommittee  on  Oversight 
and  Investigations. 


with  the  applicable  rules  of  the  Senate  and 
House  of  Representatives,  and 

"(D)  the  information  sought,  documen- 
tary or  testimonial,  is  pertinent  to  the  sub- 
ject under  Inquiry. 

If  the  court  finds  that  each  criterion  has 
been  met  In  connection  with  the  issuance  of 
the  subpoena,  it  shall  dismiss  the  complaint 
unless  the  complaint  makes  a  clear  and  con- 
vincing showing  that  compliance  with  the 
subpoena  would  raise  substantial  constitu- 
tional Issues. 

"(2)  If  the  Court  of  Appeals  concludes  that 
there  are  substantial  issues  of  fact  in  dispute 
between  the  parties,  the  resolution  of  which 
Is  a  prerequisite  to  the  disposition  of  the 
suit,  the  court  may  make  findings  of  fact 
or  may  refer  specified  questions  to  the  dis- 
trict court  for  the  making  of  such  findings 
within  such  time  as  the  Court  of  Appeals 
prescribes. 

"(3)  The  decision  of  the  Court  of  Appeals 
may  be  reviewed  by  the  Supreme  Court  only 
If  the  appropriate  notice  of  appeal  is  filed 
within  5  days  after  the  entry  of  an  order  by 
the  Court  of  Appeals,  and  the  Supreme  Court 
will  only  consider  whether  the  Court  of  Ap- 
peals correctly  applied  the  standards  of 
paragraph  d)  or  correctly  decided  any  con- 
stitutional Issues  which   were   before  it. 

"(4)  The  Court  of  Appeals  (and  the  dl.s- 
trict  court,  where  applicable)  shall  assign 
any  action  to  which  this  section  applies  for 
hearing  at  the  earliest  practicable  date  and 
cause  it  to  be  expedited  in  every  way.  Ai:y 
appeal  or  petition  for  review  from  any  order 
or  Judgment  in  such  action  shall  be  ex- 
pedited in  the  same  manner. 

"(c)  The  committee  (including  any  Joint 
committee  or  subcommittee)  of  Congress 
authorizing  the  issuance  of  the  subpoena, 
compliance  with  which  is  the  subject  of  the 
action  under  this  section,  shall  be  permitted 
by  the  court  to  intervene  in  such  action  ( at 
its  inception  or  at  any  time  thereafter) 
If  it  is  not  named  as  a  party  thereto." 

Sec.  2  The  amendment  made  by  section  1 
shall  be  effective  upon  enactment. 


H.R.  7475 
A  bill  to  define  the  Jurisdiction  of  the  Fed- 
eral courts  with  respect  to  challenges  to 
Congressional   subpoenas,   and   for   other 
purposes 

Be  it  enacted  by  the  Senate  and  Hovse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 85  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  1364.  Actions  to  restrain  the  enforce- 
ment of  Congressional  subpoenas. 

"(a)  Any  suit  in  which  one  partv  seeks 
Injunctive  relief  to  avoid  compliance  "(either 
his  own  or  that  of  any  other  person)  with 
a  subpoena  issued  by  the  Congress  of  the 
United  States  or  any  committee  (including 
any  Joint  committee  or  subcommittee)  there- 
of shall  be  commenced  in  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia circuit. 

"(b)  (1)  When  a  suit  is  brought  to  which 
this  section  applies,  the  scope  of  review  by 
the  court  shall  extend  only  to  determining 
whether  the  following  criteria  are  met: 

"(A)  there  Is  a  legislative  purpose  on  be- 
half of  which  information  is  sought. 

"(B)  authority  has  been  delegated  by  Con- 
gress for  the  committee  (including  any  Joint 
committee  or  subcommittee)  issuing  the 
subpoena  to  conduct  the  Inquiry, 

"(C)  the  committee  (including  any  Joint 
committee  or  subcommittee)    has  compiled 


Technical  Explanation 
This  bill  addresses  the  issue  of  the  ap- 
propriate scope  of  Judicial  review  when  the 
basic  thrust  of  the  action  involves  a  chal- 
lenge to  a  Congressional  subpoena.  The  bill 
would  add  a  new  section  to  Title  28  of  the 
United  States  defining  the  questions  which 
are  reviewable  by  the  courts  and  the  pro- 
cedures to  be  followed  in  cases  such  as  these. 
"^Subsection  (a)  states  that  the  section  ap- 
plies in  any  case  in  which  the  plaintiff  is 
attempting  to  have  the  federal  Judiciary  en- 
Join  compliance  with  a  Congressional  sub- 
poena or  hold  that  that  subpoena  is  invalid. 
The  language  is  intended  to  apply  to  suits 
which   may   be   initiated   by   a   person    (in- 
cluding a  public  or  private  aegncy  or  as- 
sociation)   served   wtlh   the   subpoena   or   a 
third  party  who  is  trying  to  enjoin  someone 
else's  compliance.  Also,  the  subsection  con- 
tains no  exclusion  for  suits  brought  either 
by  or  against  an  officer  of  the  United  States, 
such  actions  would  be  subject  to  the  same 
rules  as  those  involving  non-Federal  litigants 
Subsection    (a)    also   requires   that   these 
suits   be  commenced   In  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, In  recognition  of  the  need  to  streamline 
and  expedite  Judicial  review  of  these  cases 
Since  these  cases  generally  raise  only  ques- 
tions of  law,   It   Is   appropriate   to   initiate 
these  cases   in   the  Court   of  Appeals.   Pro- 
vision is  made  in  paragraph  2  of  subsection 
(b)    for   the   exceptional   case   which   raises 
factual  Issues. 

Subsection  (b)(1)  defines  the  limits  of 
the  coiu-t's  review.  Its  primary  fimction  In 
this    type    of   suit    must    be    to    determine 
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whether  the  Congressional  subpoena  was 
validly  Issued.  In  making  this  assessment, 
the  bill  would  require  application  of  the 
three-point  test  enunciated  by  the  Supreme 
Court  In  Eastland  v.  U.S.  SeriHcemen's  Fund. 
421  US.  491  (1975).  If  the  court  finds  that 
the  committee  was  acting  properly  in  Is- 
suing the  subpoena,  then  It  must  dismiss  the 
complaint  and  allow  subpoena  enforcement 
to  go  forward  unhindered,  with  only  one  ex- 
ception. If  a  clear  and  convincing  case  is 
made  land  the  court  so  rules)  that  to  com- 
ply with  the  subpoena  would  raise  a  con- 
stitutional Issue  of  major  proportions,  then 
the  court  would  be  authorized  to  retain 
Jurisdiction  and  dispose  of  the  case  as  may 
be  appropriate. 

Paragraph  i2)  expressly  authorizes  the 
Court  of  Appeals  to  make  findings  of  fact 
If  such  findings  are  necessary  to  resolution 
of  the  legal  issues  before  it,  or,  in  its  discre- 
tion, to  refer  specifically  identified  ques- 
tions to  the  District  Court  for  findings  of 
fact.  When  the  appellate  court  chooses  the 
latter  method  of  fact-finding,  It  must 
specify  the  date  by  which  the  District  Court 
is  to  return  the  matter. 

Paragraph  (3)  of  this  subsection  provides 
the  exclusive  basis  for  review  by  the  Supreme 
Court.  It  specifies  that  the  Court  will  limit 
Its  consideration  to  whether  the  Court  of 
Appeals  correctly  determined  the  Issue  of  the 
validity  of  the  subpoena  or  the  constitutional 
issues  which  were  properly  before  It. 

Paragraph  (4)  directs  that  at  all  stages  In 
the  Judicial  proceedings  to  which  this  section 
apDlies  shall  be  expedited. 

Subsection  (c)  authorizes  the  Congres- 
sional committee  Issuing  the  subpoena  which 
is  the  subject  of  the  litigation  to  intervene 
in  the  litigation  whenever  the  committee 
finds  that  action  aporopriate.  Thus,  this  sub- 
section both  provides  permanent  authoritv 
for  a  committee  to  participate  In  the  action 
and  also  establishes  Its  right  to  Intervene 
insofar  as  the  court  and  other  parties  are 
concerned. 

The  legislation  would  be  effective  upon  en- 
actment. 
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FIRST  AMENDMENT 
CONFRONTATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Van  Deerlin) 
is  recognized  for  5  minutes. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  in 
our  House  Subcommittee  on  Communi- 
cations we  have  begun  a  review,  looking 
toward  possible  rewrite,  of  the  Communi- 
cations Act  of  1934 — the  basic  communi- 
cations law  of  the  land.  We  feel  that  the 
onrush  of  technological  change  has  left 
the  law  in  many  .ways  inadequate  to 
probable  needs  of  the  next  two  decades, 
let  alone  the  21st  century. 

An  aspect  of  the  1934  act  receiving 
much  attention  is  the  manner  in  which 
it  bears  on  the  first  amendment  rights 
of  broadcasters,  particularly  in  their 
coverage  of  news  and  public  events.  It 
wa.s  therefore  with  special  interest  that 
many  of  us  heard  or  read  views  on  this 
subject  from  one  of  broadcasting's  most 
respected  figures,  Eric  Sevareid.  as  de- 
livered to  the  recent  convention  of  the 
National  Association  of  Broadcasters. 

It  was  a  speech  that  set  forth  an  in- 
sider's slant  on  the  substantial  change 
that  has  marked  the  quahty  of  broadcast 
journalism  in  the  years  since  Congress 
set  tight  regulatory  limits  over  all  phases 
of  broadcasting,  including  news  and 
opinion.  The  question  it  raises  is  whether 


changing  conditions  should  prompt  Con- 
gress to  ease  this  regulatory  burden — not 
in  the  interest  of  broadcasters  them- 
selves, but  toward  assuring  the  freest 
flow  of  news  and  information  to  the 
American  public. 

Mr.  Speaker,  I  commend  Mr.  Sevareid's 

words  to  the  attention  of  my  colleagues : 

Thank  you  for  this  invitation  and  honor. 

You  have  me  here,  I  assume,  because  my 

days  In  the  public  eye,  ear  and  nostril  are 

numbered — on  this  year's  calendar. 

I  was  not  present  at  the  creation  of  elec- 
tronic Journalism,  but  almost.  What  CBS' 
first  real  managing  editor,  Paul  White,  called 
the  fine,  careless  rapture  of  the  early  radio 
days  is  gone.  The  miracles  of  communication 
have  become  commonplace.  The  gaudy  proc- 
ess Is  now  more  routlnlzed,  Institutionalized. 
But  much  better,  I  do  believe;  more  respon- 
sible, better  educated,  as  well  as  more  effi- 
cient. This  has  been  the  first  truly  new  form 
of  Journalism,  ever,  and  I  have  no  regrets 
at  having  been  part  of  the  agony  and  the 
ec^iacy  almost  from  the  start. 

We  began  with  no  form  sheet,  no  prece- 
dents, no  comforting  tradition  like  that  of 
the  printed  press,  no  proved  techniques,  no 
standards.  We  had  to  Invent  them  as  we  went 
along:  like  politicians  and  children  we  were 
educated  at  the  public's  e.xpense. 

And  broadcasting  as  an  industry  began  in 
its  own  special  way.  Most  newspapers  were 
started  by  men  who  wanted  an  outlet  for 
their  views,  usually  political.  Most  broad- 
casting stations  were  started  by  men  who 
wanted  an  advertising  medium,  a  business. 
They  found  themselves,  in  time,  co-trustees 
of  the  first  amendment,  a  positive  challenge 
to  some,  a  discomfiture  to  others.  But  that 
goes  with  the  Job,  with  the  right  and  the 
privilege.  Station  or  network  owners  and 
managers  unwilling  to  fight  for  full  con- 
stitutional freedoms  ought  not  be  In  the 
business. 

I  am  not  a  spokesman  for  broadcasting  as 
an  Industry.  I  have  never  paid  much  atten- 
tion to  Its  technical,  managerial  or  financial 
problems.  My  bosses  don't  tell  me  what  to 
say  on  the  air  and  I  don't  tell  them — not 
often,  anyway — how  to  run  the  network's 
business.  I  don't  know,  quite,  whether  I'm  in 
the  news  end  of  the  broadcasting  business  or 
in  the  broadcasting  end  of  the  news  business. 
But  I  do  represent  news,  the  hasty,  often  Im- 
provised and  unstructured,  often  agonizing 
attempt  to  give  the  world  a  little  glimpse  of 
Itself  every  day.  It  Is  not  a  profession  In  any 
strict  sense,  not  e.xactly  a  business  or  a 
trade.  It  Is  a  calling.  We  have  to  try  to  live  at 
the  growing  points  of  human  society,  at  the 
cutting  edges  of  history.  Wits  and  resource- 
fulness play  a  bigger  role  than  learning  or 
intellectual  disciplines.  We  are  pinch  hitters 
every  other  inning.  All  one  can  hope  for  Is 
a  respectable  batting  average.  'What  saves 
us  is  that  the  news  business,  broadcast  or 
print.  Is  a  self-correcting  Institution. 

Public  officials,  private  cause  groups,  many 
lawyers  and  quantifyUig  soclaloglsts  who 
work  by  slide  rule  may  not  approve,  but  the 
fact  Is  that  the  theory  of  the  free  press  never 
was  that  the  full  truth  of  anything  would  be 
revealed  In  any  one  account  or  commentary. 
The  theory  is  that  with  free  reporting  and 
free  discussion,  the  truth  will  emerge.  It  Is 
a  process,  and  must  be  followed,  day  by  day, 
by  readers  and  listeners  as  well  as  by  writers 
and  speakers. 

There  Is.  of  course,  the  Sevareid  Solution. 
I  have  offered  It  before;  there  were  no  takers; 
that  is.  news  every  day.  No  newspapers  or 
news  broadcasts,  except  to  warn  of  nuclear 
attack  or  bubonic  plague,  on  Monday, 
Wednesday,  Fridays.  We  would  do  a  better 
Job;  the  public's  nerve  ends  would  be  rested. 
I  could  go  fishing  more  often.  Short  of  that, 
we  are  obliged  to  wing  it.  Our  condition  Is  no 


different  from  that  described  a  hundred  years 
ago  by  James  Russell  Lowell. 

"In  a  world  of  dally,  nay,  almost  hourly 
Journalism,  every  clever  man,  every  man  who 
thinks  himself  clever  or  whom  anyone  else 
thinks  clever.  Is  called  upon  to  deliver  his 
Judgment,  point-blank  and  at  the  word  of 
command,  upon  every  conceivable  subject  of 
human  thought." 

But  that's  the  way  it  is,  as  a  colleague  of 
mine  would  say.  1  have  been  at  this  calling 
some  thirty-eight  years  now  and  I  am  per- 
fectly sure  that  the  grave,  built-in  fault  of 
the  press  is  not  really  bias.  It  is  haste,  and. 
particularly  in  broadcasting,  the  severe  com- 
pression of  the  material  required 

A  central  point  about  the  free  press  is 
not  that  It  be  fair,  though  it  must  try  to 
be;  not  that  it  be  accurate,  though  it  must 
try  to  be  that.  But  that  it  be  free. 

I  don't  even  want  it  to  be  too  respectable. 
I  would  rather  It  be  at  least  a  little  bit  ir- 
responsible than  over-cautious  and  timid.  It 
Is  the  press  that  makes  the  community 
weather  and  sounds  the  notes  of  the  day. 
Slide  rules  can  provide  only  poor  measure- 
ment of  Its  performance. 

This  city  of  Washington  Is  the  greatest 
single  center  of  world  news  since  ancient 
Rome.  I  Incline  to  the  notion  that  it  con- 
tains at  present,  too  many  of  two  kinds  of 
people.  Lawyers  and  press  people.  The  law- 
yers complicate  and  paralyze  everything.  The 
press  chews  everything  to  bits,  or  tries  to; 
every  reputation,  new  idea,  policy  line,  before 
they  have  much  chance  to  mature. 

Whenever  lawyers  and  Journalists  come  to- 
gether, sometimes  even  when  they  are  on 
the  same  side  of  an  issue,  they  tend  to  reach 
a  separating  point.  The  lawyers  are  obliged 
to  keep  their  eyes  on  the  rules  of  the  game; 
the  Journalists  must  keep  their  eyes  on  the 
game. 

I  have  tried  to  do  that  over  many  years 
of  reading  and  hearing  the  arguments  about 
broadcasting  and  the  first  amendment.  The 
notions  that  occurred  to  my  unscientific, 
un-legal  mind  early  on  are  still  my  notions 
for  whatever  they  are  worth. 

They  seem  to  be  mostly  negatives. 
I  have  never  understood  the  basic,  legally 
governing  concept  of  "the  people's  airways." 
So  far  as  I  know  there  is  only  the  atmosphere 
and  space.  There  can  be  no  airway  In  any 
practical  sense,  until  somebody  accumulates 
the  capital,  know-how  and  enterprise  to  put 
a  signal  Into  the  atmosphere  and  space  I 
have  never  understood  why  government 
should  be  empowered  to  affect  the  content 
of  the  signals  anymore  than  it  should  affect 
the  content  of  the  newspapers  carried  in  the 
newspaper  truck  on  the  people's  streets  I 
thought  the  traffic  laws,  in  both  cases,  were 
enough. 

I  have  never  understood  the  concept  of 
"the  people's  right  to  know";  they  have  the 
right  to  find  out,  but  that  depends  upon  the 
publishers'  right  to  publish.  Publishers, 
print  or  electronic,  have  no  constitutional 
right  to  be  read  or  to  be  listened  to.  That, 
they  have  to  earn,  as  the  people  have  to  earn 
knowledge. 

I  could  never  understand  why  so  basic 
a  right  as  the  first  amendment  could  be 
diluted  or  abridged  simply  because  of  tech- 
nological change  in  the  dissemination  and 
reception  of  Information  and  ideas.  Particu- 
larly when  the  new  technologies  are  becom- 
ing, almost  everywhere,  the  most  pervasive 
technologies.  Though  not  necessarily  the 
most  persuasive. 

I  could  never  understand  the  court's  ar- 
gument that  the  fairness  doctrine  for  broad- 
casting enhances  the  first  amendment.  The 
first  amendment  is  a  prohibition.  How  do  you 
enhance  a  negative?  No  means  No. 

I  have  never  understood  the  reasoning  of 
those  critics  who  seem  to  be  saying  that 
broadcasting  will  enjoy  full  rights  under  the 
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first  amendment,  when  it  is  worthy  of  them. 
Who  could  be  the  timekeeper?  In  any  case 
constitutional  rights  do  not  have  to  be 
earned;  we  were  all  born  with  them. 

I  can  understand  those  who  say  that  three 
big  commercial  networks  plus  public  broad- 
casting and  smaller  groupings  are  not 
enough,  though  I  suspect  they  would  say 
the  same  were  there  four.  Four,  or  even  five 
would  be  all  right  with  me  and,  I  think,  all 
right  with  most  broadcast  Journalists,  as- 
suming they  would  be  economically  viable; 
and  if  they  could  provide  the  marvelously 
superior  and  different  kinds  of  program  fare 
that  Is  supposed  to  be  out  there,  somewhere, 
then  everybody  would  be  happy  Indeed. 

Because  there  are  only  three  we  are  told 
their  content  must  be  monitored,  guided  by 
government  at  various  points.  Their  alleged 
power  is  too  concentrated,  we're  told.  Sup- 
pose there  were  only  three  dally  newspapers 
which  everyone  read.  No  doubt  there  would 
be  official  and  officious  types  who  would  feel 
the  need  to  lay  hands  upon  them.  But  the 
great  majority  of  people,  I  suspect,  would 
insist  that  their  very  scarcity  made  even 
more  imperative  their  absolute  freedom  from 
the  power  of  government,  if  this  is  to  remain 
a  free  society,  as  the  first  amendment  com- 
mands. 

I  have  never  quite  grasped  the  worry  about 
the  power  of  the  press.  It  has  Influence, 
surely,  and  inuuenoe  Is  a  kind  of  power;  but 
diffuse,  hard  to  measure.  The  press,  after 
all,  speaks  with  a  thousand  voices,  in  con- 
stant dissonance.  It  has  no  power  to  arrest 
you,  draft  you,  tax  you  or  even  make  you 
fill  out  a  form,  except  a  subscription  form 
If  you're  agreeable.  It  is  the  power  of  govern- 
ment, especially  the  federal  government  and 
more  particularly  its  executive  arm,  that  has 
increased  In  my  time.  Many  politicians  have 
come  to  power  in  many  countries  and  put 
press  people  In  jail.  I  can't  think  of  any 
place  where  the  reverse  has  occurred. 

The  censorious  instinct  is  always  present 
and  It  shifts  its  operating  base  from  time 
to  time.  The  federal  government,  under 
Nixon,  tried  prior  restraint  which  not  even 
the  Allen  and  Sedition  Acts  permitted.  The 
federal  government  went  through  a  spasm  of 
subpoenas  against  news  people  but  has  since 
tried  to  restrain  itself.  Courts  have  increased 
their  gag  rules  on  Journalists  and  both 
prosecuting  and  defending  attorneys  Increas- 
ingly try  to  compel  Journalists'  disclosure 
sometimes  Just  to  make  their  own  work 
easier. 

I  can  think  of  innumerable  cases  where 
the  press  has  led  authority  to  situations  of 
crime  and  corruption.  1  can't  think  of  any 
case  where  sins  of  commission  or  omission 
by  the  press  have  resulted  in  gross  injustice, 
at  least  In  the  sense  of  Innocent  people  going 
to  Jail.  History,  experience,  has  Its  claims 
too;  on  the  whole  the  freer  relationship  had 
worked  weU. 

Now  we  have  entered  a  period  where  the 
censorious  Instinct  concentrates  on  another 
nebulous  concept  called  the  right  to  privacy. 
To  quote  one  leading  communications  law- 
yer, "In  five  short  years  the  Supreme  Court 
has  taken  a  number  of  confused  steps  back- 
wards, leaving  JournalUts.  broadcasters  and 
publishers  at  the  mercy  of  unclear  laws  In- 
consistent Judges  and  subjective  Juries.  As  a 
result  no  one  can  say  for  sure  what  the  law 
of  libel  Is  In  this  country,  who  constitutes 
a  public  figure,  when  malice  must  be  proved, 
what  standards  of  negligence  will  be  applied 
to  reporters  making  valiant  efforts  to  un- 
tangle judicial  cats'  cradles,  what  incredibly 
expensive  and  time-consuming  legal  proceed- 
ings might  threaten."  Unquote. 

One  result  of  all  this  nervous  confusion  Is 
clear— It  will  increase  another  nefarious  form 
of  censorship — self-censorship. 

Thomas  Jefferson  said  that  for  his  time  the 
biggest  threat  of  oppression  would  come  from 


the  legislature,  but  that  the  time  would 
arrive  when  it  would  come  from  the  execu- 
tive. I  don't  believe  he  thought  of  the  judi- 
ciary, which  has  had  far  too  much  responsi- 
bility thrown  upon  it  and  has  asserted  far 
too  much.  In  the  compulsory  arrangements 
of  our  daily  lives. 

Most  judges  are  un-elected.  That,  said  Mr. 
Agnew.  some  eight  years  ago.  Is  the  trouble 
with  those  presumptuous  characters,  the  net- 
work reporters  and  commentators.  Literal 
election,  of  course,  would  mean  that  the 
majority  would  hear  only  commentary  and 
see  news  reports  agreeable  to  it.  That  Is  not 
quite  the  idea  of  the  free  press.  But  In  a 
sense,  we  are  the  most  elected  people  around. 
Every  time  a  listener  turns  his  dial  to  the 
right  number,  he  elects  me;  every  time  he 
turns  it  to  the  wrong  number,  he  un-elects 
me. 

Still,  this  Is  not  good  enough.  Many  years 
ago  some  psychologist  said  the  Achilles  heel 
of  television  would  prove  to  be  the  fact  that 
people  can't  talk  back  to  the  little  box.  They 
can,  but  not  enough.  Here  the  networks  are 
found  wanting,  more  than  most  local  sta- 
tions. I  have  argued  this  for  years,  at  some 
risk  perhaps  of  arguing  myself  out  of  a  job 
or  Into  a  diminished  job.  It  has  not  been  a 
policy  problem,  but  a  problem  of  program 
rigidities.  I  want  to  see  network  air  time 
opened  up  a  good  deal  more  to  listeners'  re- 
buttal and  to  differing  persuasions.  That 
would  be  one  advantage  Inherent  In  expand- 
ing the  network  evening  news  programs  to 
an  hour.  There  must  be  wavs  to  do  it,  not 
certainly,  under  legal  compulsion  but  by  the 
free  decision  of  broadcasting's  managers. 

It  has  been,  in  considerable  part  because 
of  this  Imbalance  between  speaker  and  lis- 
tener—as well  as  because  my  own  tempera- 
ment is  what  It  is— that  I  have  tried,  all 
these  years,  to  use  this  privileged  position 
with  restraint.  I  have  been  much  criticized 
for  my  approach,  especially  by  the  zealots 
of  so-called  "advocacy  journalism ".  I  have 
my  evangelical  moments  at  times,  but  on 
the  whole  I  have  tried  to  Illuminate  more 
than  to  advocat*.  to  teach  more  than  to 
preach . 

I  have  tried  to  remain  objective,  always 
aware,  however,  that  objectivity  and  neu- 
trality are  not  the  same  thing.  Objectivity 
Is  a  way  of  thinking  about  an  Issue,  not 
the  summation  of  the  thought. 

Such  an  approach  will  not  often  excite  the 
multitude  or  bring  rave  reviews  But  It  has 
seemed  to  me  the  best  way,  for  aU  the 
seasons,  for  the  long  haul.  And  my  haul  has 
been  a  long  one. 

Broadcasting  steadily  evolves  and  changes. 
For  the  better,  in  my  opinion.  It  must  do  so, 
on  its  own,  with  the  help  of  private  citizens 
and  their  groups,  with  the  help  of  the 
printed  press,  tainted  with  self  interest 
though  it  often  is — not  with  the  help  of 
government  and  its  powers. 

The  wonder  of  television  Is  not  that  it  Is 
as  bad  as  it  is.  but  that  it  is  as  good  as  it  is. 
It  will  get  still  better,  in  news  and  in  enter- 
tainment. If  we  have  enough  confidence  in 
ourselves.  We  must  not  Just  react,  particu- 
larly to  the  printed  press.  We  have  to  keep 
In  mind  that  we  are_the  only  business — or 
the  only  one  I  can  think  of,  anyway — that 
has  Its  chief  competitor  as  its  chief  critic. 
That  set  of  dice  is  permanently  loaded 
against  us. 

It  is  a  long  time  since  the  night  when  I 
was  sitting  at  a  United  Press  desk  in  Paris 
and  a  fellow  named  Ed  Murrow  called  me 
from  London,  and  asked  me  to  throw  In  my 
lot  with  him. 

He  said,  in  effect,  that  I  would  never  be 
pressured  to  produce  scoops,  or  drama 
( though  those  things  transpired ) .  never  ex- 
pected to  inflate  the  news  beyond  Its  honest 


dimensions.  He  said,  "I  have  an  Idea  people 
might  like  that." 

So,  in  my  unimaginative  way.  1  did  so  and 
do  so  now.  I  conclude  that  by  and  large 
people  have  liked  it. 

If  they  hadn't,  it  would  not  have  taken 
the  Stanton  retirement  rule  at  CBS  to  en- 
velop me  in  the  blessing  of  silence,  come  the 
year's  end. 

I  don't  much  fear  It.  Trout  fishermen 
have  an  affinity  for  quiet  places. 


CLEAN  AIR  ACT  AMENDMENTS  OF 
1977:  ON  ELIMINATING  THE  PRICE 
DIFFERENCE  BETWEEN  LEADED 
AND  UNLEADED  GAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  in  connec- 
tion with  the  consideration  of  the  Clean 
Air  Act  of  1977,  we  must  not  overlook 
the  continued  contamination  of  our  en- 
vironment through  the  widespread  use 
of  leaded  gasoline,  which  is  now  used 
by  almost  one-half  of  American  auto- 
mobiles. The  price  variation  between 
leaded  and  unlead  gas  often  results  in 
greater  economy  through  the  use  of 
leaded  gas.  I  am  preparing  legislation  to 
neutralize  the  price  difference  between 
leaded  and  unleaded  gasoline.  My  bill 
will  establish  a  tax  on  leaded  "regular" 
gasoline  equal  to  the  difference  in  price 
between  the  tw'o  types  of  gas  in  order  to 
remove  the  existing,  substantial  disin- 
centive against  buying  the  cleaner, 
unleaded  gasoline. 

Currently,  the  price  difference  between 
leaded  and  unleaded  gasoline  ranges 
anyhere  from  3  to  10  cents  per  gallon. 
This  difference,  when  multiplied  by  a 
tankful.  amounts  to  a  substantial  and 
unwarranted  savings  for  users  of  leaded 
gasoline.  As  we  move  to  clean  up  our 
environment,  it  is  inexcusable  that  we 
should  be  providing  such  an  incentive  to 
use  dirtier  burning  fuel. 

It  is  well  known  by  buyers  of  cars  with 
catalytic  converters  that  they  must  use 
imleaded  gasoline,  and  that  they  will 
ruin  their  emission  control  systems  by 
using  leaded  gas.  However,  many  cars 
that  run  on  leaded  gas  will  not  be 
affected  by  using  unleaded  fuel,  but  will 
instead  bum  cleaner  and  not  introduce 
the  toxic  lead  into  the  atmosphere. 

Most  importantly,  the  elimination  of 
this  price  differential  will  encourage  new 
car  purchases,  whereas,  the  existing  price 
structure  encourages  owners  of  old  and 
less  efficient  cars  to  hold  on  to  their  gas 
guzzlers  for  as  long  as  they  can.  By  en- 
couraging purchases  of  nonpolluting 
cars,  we  will  speed  up  the  national  goals 
of  clean  air  and  improved  gasoline  mile- 
age. 

Mr.  Speaker,  I  hope  that  the  Congress 
can  give  serious  consideration  to  this 
proposal  when  it  takes  up  the  Presidents 
energy  tax  package  in  the  weeks  ahead. 
I  believe  that  it  is  in  the  best  interests 
of  the  Nation  to  eliminate  this  present 
disincentive  and  to  encourage  conserva- 
tion and  a  cleaner  environment,  rather 
than  discouraging  these  goals  on  the 
basis  of  pocketbook  choices. 
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THE  NEED  FOR  A  NATIONAL  CON- 
SUMER  COOPERATIVE   BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main/ is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
Banking  Committee  has  reported  out  a 
bill  to  create  a  National  Consumer  Co- 
operative Bank  and  a  self-help  develop- 
ment fund  and  we  anticipate  that  this 
will  be  brought  to  the  floor  in  the  near 
future. 

The  action  of  the  committee,  in  report- 
ing this  legislation  on  a  28-to-ll  vote. 
has  brought  new  attention  on  the  grow- 
ing role  of  cooperatives  in  providing  con- 
sumer benefits  m  a  wide  variety  of  fields. 
Mr.  Speaker,  the  Washington  Star  car- 
ried an  excellent  article  by  Goody  L. 
Solomon  in  its  editions  of  Wednesday, 
May  25.  concerning  the  need  for  a  Na- 
tional Consumer  Cooperative  Bank  and 
the  role  of  consumer  cooperatives  in 
urban  areas.  Mr.  Speaker,  I  want  to  place 
m  the  R -CORD  at  this  point  a  copy  of  that 
article: 

Starting  a  Co-op 
(By  Goody  L.  Solomon) 
Less  than  two  years  ago,  a  few  people 
Uving  In  Bethesda.  Md.,  wanted  to  create  a 
food  cooperative.  It  was  not  to  be  an  informal 
having  club  but  a  store  selling  basics  such  as 
grains,  seeds,  and  nuts  as  well  as  fresh  pro- 
duce and  cheeses,  all  unprocessed,  unpack- 
aged  and  at  prices  below  the  supermarkets! 
Community  interest  posed  no  problem. 
Financing  did:  banks  would  not  extend  credit 
to  the  organization.  Undaunted,  the  leaders 
scraped  together  the  startup  capital  by  get- 
ting numerous  small  loans,  at  low  or  no  in- 
terest, from  folks  in  the  neighborhood.  In 
addition,  the  cooperative  sold  food  certifi- 
cates valued  at  S5,  .$10,  and  $20  that  were 
redeemable  one  year  later.  "We  were  lucky 
to  be  in  this  community.  People  could  afford 
to  put  up  some  capital,"  said  Esther  Kam- 
kar,  one  of  the  founding  members. 

In  contrast,  in  Fort  Greene,  Brooklyn,  N.Y., 
the  low-income,  essentially  black  population 
cruldn't  spare  even  small  membership  fees 
to  give  a  proposed  food  cooperative  a  finan- 
cial base.  Bank  loans  proved  Impossible  to 
obtain.  Fortunately,  the  Fort  Greene  com- 
munity leaders  found  an  organization  that 
guarantees  loans  for  minority  groups,  ac- 
cording to  Art  Danforth  of  the  Cooperative 
League  of  America. 

Large,  established,  supermarket-tvpe  co- 
operatives have  also  encountered  red  lining 
by  banks.  For  example,  the  Berkeley  Co-op 
in  Calirornia,  the  largest  in  the  country  with 
84.000  family  members  and  13  branches, 
sought  a  loan  for  expansion  purposes  and 
was  turned  down  by  banks. 

Although  some  cooperatives  obviously 
have  been  able  to  locate  alternative  sources 
of  money,  many  can't  and  therefore  never 
get  launched  "No  one  maintains  a  list  of 
cooperatives  that  can't  get  started  for  lack 
of  funds,"  said  Danforth.  However,  he  added, 
from  Inquiries  we  get,  we  can  guess  thai- 
there  are  lots  .  .  'We  never  hear  of  them 
again." 

A  bill  reported  out  by  the  House  Banking 
Committee  offers  hope.  It  proposes  financial 
and  technical  assistance  for  "user-owner  co- 
operatives" that  offer  a  variety  of  goods  and 
services.  This  is  how: 

Loans  through  a  National  Consumer  Co- 
operative Bank  modeled  after  the  Farm 
Credit  Administration,  which  has  fostered 
agricultural  cooperatives  At  first,  the  US 
Treasury  would  give  seed  money— $100  mil- 


lion a  year  and  up  to  $400,000  for  four  more 
years.  Eventually,  all  the  money  would  be 
paid  back  and  the  consumer  cooperative  bank 
would  be  owned  and  controlled  by  coopera- 
tive members.  For  it  would  lend  money  at 
market  interest  rates  and  each  cooperative 
receiving  a  loan  would  have  to  buy  stock. 

A  Self-Help  Development  Fund,  with  an 
initial  authorization  of  $10  million  and  a 
maximum  of  $250  million  over  four  years. 
It  would  lend  money  to  cooperatives  that 
cannot  meet  the  criteria  for  loans  from  the 
bank.  The  fund  would  be  administered 
through  an  Office  of  Consumer  Cooperatives 
to  be  part  of  Action,  the  federal  agency 
geared  to  assist  minority  and  Inner-clty 
groups. 

Technical  assistance,  such  as  management 
training,  also  to  be  a  function  of  the  Office 
of  Consumer  Cooperatives. 

The  bill  has  not  been  free  of  controversy. 
In  fact,  the  version  approved  by  the  full 
committee  calls  for  considerably  less  federal 
seed  money  than  was  authorized  in  the  first 
draft  of  the  subcommittee  on  financial  in- 
stitutions. 

The  modifications  followed  testimony  by 
Roger  Altman,  assistant  treasury  secretary, 
recommending  a  two-year  pilot  project  and 
a  task-force  study.  Altman's  view,  however, 
didn't  quite  register  on  committee  members 
as  the  Administration's  Ironclad  policy,  since 
numerous  top  officials  previously  had  en- 
dorsed the  idea  of  a  consumer  cooperative 
bank — among  them,  assistant  secretary  of 
housing  and  urban  development.  Monslgnor 
Geno  Baronl;  assistant  secretary  of  agricul- 
ture, Carol  Foreman;  consumer  adviser  to  the 
President.  Esther  Peterson:  Sam  Brown,  di- 
rector of  Action,  and  vice  president  Walter 
Mondale,  who^had  co-sponsored  a  similar  bill 
In  the  Senate  last  session. 

Although  the  bill  has  wide  endorsement  in 
the  Senate  as  well  as  the  House,  enactment 
faces  opposition  from  such  business  inter- 
ests as  financial  institutions  and  food  re- 
tailers. 

Speaking  for  the  Food  Marketing  Institute 
(FMIi,  an  organization  of  850  retailers  and 
wholesalers,  Harold  R.  Sullivan  (who  is  also 
a  paid  lobbyist  for  Kroger  stores)  testified. 
In  essence,  that  food  retailing  is  already  a 
highly  competitive,  low-profit  business, 
therefore  cooperatives  cannot — and  would 
not — offer  lower  prices  than  traditional  cor- 
porate enterprise. 

"Grocery  retailers  and  wholesalers  are  con- 
cerned over  food  prices  and  believe  that  if 
any  progress  is  to  be  made  In  holding  price? 
down,  it  must  come  through  greater  efficiency 
of  operation  within  the  food  processing  and 
distribution  system."  he  said. 

Supporters  of  the  measure  counterargue 
that  m3uiy  successful  cooperatives  are  Indeed 
providing  high  quality  goods  and  services  at 
low  prices.  As  an  example,  the  Bethesda  Co- 
Op,  which  competes  with  three  major  chains 
within  walking  distance — Safeway,  Giant  and 
A&P — is  thriving  so  well  it  had  obtained  the 
store  next  door,  where  a  bookstore  and  cafe 
will  open  soon.  And.  according  to  Danforth 
of  the  Cooperative  League,  after  the  Fort 
Greene  cooperative  opened,  the  area's  one 
supermarket  was  forced  to  lower  its  prices. 
Other  cases  are  documented  in  a  recently  is- 
sued study.  "Cooperatives  at  the  Crossroads" 
by  the  Exploratory  Project  for  Economic  Al- 
ternatives, a  Washington-based  economic 
think  tank. 

Supporters  also  contend  that : 
Cooperatives   are  an   Important   means  of 
bringing  effective,   community-based   enter- 
prises Into  ghetto  areas  that  have  been  aban- 
doned by  traditional  businesses. 

The  cost  to  Uncle  Sam  would  be  minimal, 
since  the  bank  In  a  short  time  would  be  in- 
dependent and  self-supporting. 

Cooperatives  often  buy  commodities  direct 
from  farmers,  thus  encouraging  the  develop- 
ment of  direct  farmer-to-consumer  markets 


which  bypass  middlemen's  costs,  A  law  to 
that  end  passed  Congress  last  year.  More 
about  the  subject  next  week. 


ANNOUNCEMENT  OF  HEARINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr,  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr,  Speaker.  I  am 
pleased  to  announce  that  the  Select  Com- 
mittee on  Ethics  will  hold  hearings  on 
Thursday.  June  2,  at  9:30  a.m.  in  room 
2167,  Rayburn  House  Office  Building,  on 
H.R.  7401,  the  Legislative  Branch  Dis- 
closure Act  of  1977.  The  committee  will 
receive  testimony  from  public  and  Gov- 
ernment witnesses  on  that  date. 

I  invite  my  colleagues  to  testify  on  this 
financial  disclosure  legislation  on  a  sub- 
sequent day  of  hearings  to  be  held  on 
Tuesday.  June  7,  at  9:30  a.m.  Members 
wishing  to  testify  on  that  date  or  submit 
a  statement  for  the  record  should  address 
their  requests  to  the  Select  Committee  on 
Ethics,  room  3506,  House  Annex  No.  2. 
My  introductory  remarks  and  a  summary 
of  the  bill  appear  in  the  Record  of  May 
24.  page  H4993. 
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LET  THE  SUN  SHINE  ON  THE 
FEDERAL  RESERVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  Cavanaugh)  is 
recognized  for  5  minutes. 

Mr.  CAVANAUGH.  Mr.  Speaker,  the 
distinguished   chairman    of   the   House 
Banking,    Finance    and    Urban    Affairs 
Committee  is  to  be  commended  for  his 
outstanding  leadership  in  pursuit  of  one 
of  the   essential  responsibilities  of  the 
committee,  the  oversight  and  review  of 
the  operations  of  the  Federal  Reserve 
System.  Through  the  determined  efforts 
of  Chairman  Reuss,  the  Congress  and 
the  public  have,  for  the  first  time  in  the 
history  of  the  Federal  Reserve  System, 
been  provided  an  opportunity  to  review 
portions  of  the  minutes  of  the  meetings 
of  the  boards  of  directors  of  the  12  Fed- 
eral Reserve  banks  for  the  years  1972 
1974.   and   1975.   Any   reading   of  these 
minutes  clearly  demonstrates  the  dan- 
gers which  invariably  arise  when  any 
agency  of  Government  is  allowed  to  op- 
erate in  total  secrecy  and  free  of  any 
effective  scrutiny  by  the  American  pub- 
lic or  the  U.S.  Congress.  A  review  of  these 
heavily  edited  and  incomplete  records  of 
the  meetings  of  the  boards  of  directors 
of   the  various   Federal   Reserve   banks 
paint  a  very  disturbing  picture  of  an 
agency  designed  to  serve  the  public  in- 
terest but  which  has  strayed  very  far 
from  many  of  the  recognized  principles 
of  public  responsibility,   propriety,   and 
accountability.  These  records  are  filled 
with  demonstrations  of  an  insensitivity 
or  total  ignorance  on  the  part  of  the 
various  members  of  the  boards  of  direc- 
tors of  the  Federal  Reserve  banks  for 
any   standards   concerning   conflicts   of 
interest.  This  sketchy  but  poignant  rec- 
ord made  available  through  the  diligence 
of  Chairman  Reuss  cries  out  for  a  thor- 
ough and  complete  review  of  the  opera- 
tions of  the  Federal  Reserve  System  and 


for  a  thorough  explanation  by  the  cur- 
rent Board  of  Governors  of  the  Federal 
Reserve  System  of  the  pohcies  and  the 
procedures  revealed  in  the  minutes  re- 
cently made  public. 

I  therefore  express  my  support  and 
encouragement  to  Chairman  Reuss  that 
he  pursue  a  more  complete  disclosure 
and  full  explanation  from  the  Board 
of  Governors  of  the  Federal  Reserve 
System. 


NEW  YORK  STATE  LEADERS  SPEAK 
OUT  AGAINST  AN  INCREASE  IN 
TAXES 

(Mr.  KEMP  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KEMP.  Mr.  Speaker,  the  New  York 
State  Senate  Labor  Committee,  under 
the  outstanding  leadership  of  Senator 
Norman  J.  Levy,  recently  conducted  a 
survey  of  New  York  City's  largest  cor- 
porations. Business  leaders  were  asked 
to  comment  on  a  recommendation  by  the 
mayor's  temporary  commission  on  city 
finances  to  increase  the  commuter  tax 
on  suburban  residents  who  work  in  New 
York  City.  They  were  also  asked  to  com- 
ment on  the  general  impact  of  existing 
city  and  State  taxes  on  the  economic 
climate.  Senator  Levy  is  to  be  highly 
commended  for  standing  up  and  focusing 
attention  on  the  deplorable  economic  en- 
vironment In  New  York  City  and  New 
York  State. 

The  response  to  an  increase  in  taxes 
of  any  kind  was  uniformly  negative.  The 
coasensus  is  that  an  increase  in  the  com- 
muter tax  may  be  the  final  straw  in  many 
companies'  decision  to  move  out  of 
New  York  City,  as  so  many  others  have. 
Indeed,  Leo  Jaffe,  chairman  of  Columbia 
Pictures,  said  that  it  is  taxes  like  these 
that  help  businesses  make  up  their  minds 
to  leave  New  York  State. 

I  should  emphasize  that  the  problem 
here  is  entirely  one  of  taxes  on  individ- 
uals, rather  than  on  business  as  such. 
Companies  have  found  that  because  of 
the  high  tax  rates  they  cannot  get  top 
quality  people  to  work  in  New  York  City. 
Typical  was  the  comment  made  by  Ray- 
mond C.  Hagel,  chairman  of  Macmillan 
Inc.: 

In  our  opinion,  the  cumulative  effect  of 
Federal,  State  and  city  taxes  on  individuals 
is  counterproductive  and  is  a  significant 
factor  in  depriving  business  located  in  New- 
York  City  of  the  services  of  outstanding 
graduates  specializing  in  business  adminis- 
tration and  finance.  We  are  expecting  in- 
creasing difficulty  In  our  college  recruit- 
ment programs  because  these  new  graduates, 
seeing  little  advantage  In  assuming  the 
heavy  New  York  State/New  York  City  tax 
burden,  prefer  to  take  other  Jobs  offered  to 
them  for  employment  with  large  firms  hav- 
ing headquarters  out  of  New  York. 

Mr.  Speaker,  New  York  is  being  "Brit- 
ainized"  by  excessive  regulations  and 
high  taxes.  The  loss  of  jobs  and  busi- 
nesses to  other  States  is  eroding  our  tax 
base  and  leading  to  a  decline  in  State 
revenues.  I  mention  that  our  State  is 
being  Britainized  only  to  focus  attention 
on  the  fact  that  in  the  United  Kingdom 
more  than  100,000  executives,  middle 
managers,  and  entrepreneurs  have  left 


the  country  in  just  the  last  3  years,  be- 
cause of  the  crippling  tax  rates  that  dis- 
courage success  and  hard  work. 

In  New  York,  as  in  Great  Britain,  the 
exodus  of  producing  people  is  a  direct 
result  of  high  taxes.  The  only  way  to 
reverse  the  trend  and  encourage  eco- 
nomic growtli  is  to  reduce  tax  rates 
across  the  board  at  the  Federal.  State, 
and  local  levels  in  order  to  stimulate  pro- 
duction and  investment.  The  irony  is 
that  at  this  point  the  only  way  to  in- 
crease revenues  and  strengthen  our  tax 
base  is  to  lower  tax  rates. 

High  personal  income  tax  rates  are  im- 
poverishing all  New  Yorkers  and  the 
sooner  we  reverse  this  trend  the  sooner 
we  can  get  our  State  moving  again,  for  as 
the  late  President  Kennedy  said,  "A  ris- 
ing tide  lifts  all  ships."  We  must,  there- 
fore, move  in  a  bipartisan  way  to  get  the 
economic  tide  of  New  York  moving  again 
by  reducing  the  tax  barriers  to  work, 
production,  investment,  and  entrepre- 
neurship. 

The  following  list  of  comments  by  busi- 
ness leaders  compiled  by  Senator  Levy 
Is  (divided  into  three  categories.  Category 
I  lists  those  corporations  providing  gen- 
eral negative  responses  to  the  proposed 
tax  increase,  including— but  not  limited 
to — possible  relocation.  Category  II  lists 
those  corporations  providing  negative  re- 
sponses and  which  have  announced  par- 
tial corporate  relocation.  Category  III 
lists  those  corporations  providing  nega- 
tive responses  and  which  are  committed 
to  remaming  in  New  York  City— at  least 
for  the  time  being. 

Mr.  Speaker,  the  fastest  and  surest 
way  to  help  New  York  City  and  New 
York  State  as  well  as  all  Americans  is  to 
reduce  the  tax  rates  across  the  board 
so  as  to  encom-age  production,  jobs,  and 
entrepreneurship: 

Category  I 

Singer  Corporation.  J.  B.  Flavin,  Chairman- 
Chief  Executive  Officer:  "I  am  absolutely 
opposed   to   a    100   percent   Increase  in   the 

commuter  tax i  can  say  with  certalntv 

that  this  particular  legislation— if  eventually 
passed  In  Albany— would  be  a  principal  fac- 
tor in  the  Singer  Company's  decision  to  move 
or  stay." 

Avnet.  Inc..  Simon  Sheib,  Chairman  and 
President:  I  am  completely  against  it  It 
could  well  be  a  factor  in  the  determination 
of  my  corporation  to  move  its  corporate 
headquarters  out  of  New  York  State." 

"The  commuter  tax  is  a  perfect  example 
of  an  Irritant  to  cause  a  chief  executive  who 
lives  in  the  suburbs  to  say:  'What  do  I  need 
it  for?'  From  the  government's  point  of  view 
those  who  can  afford  it,  must  be  taxed.  Don't 
keep  taxing  the  people  who  can  'afford'  to  be 
taxed.  You  must  keep  in  mind  that  the 
people  who  can  'afford'  to  be  taxed  usually 
have  a  choice— a  choics  of  50  states— many 
of  which  demonstrably  are  no  worse  as  busi- 
ness locations  than  New  York  State  or  New 
York  City  " 

Colt  Industries,  George  A.  Strickman, 
Chairman  of  the  Board:  "...  I  regard  both 
New  York  State  and  City  personal  and  busi- 
ness taxes  60  high  that  they  are  already 
causing  us  to  look  elsewhere,  and  any  in- 
creases would  be  the  straw  that  breaks  the 
camel's  back." 

National  Distillers  and  Chemical  Corpora- 
tion, Drummond  C.  Bell,  Chairman  of  the 
Board:  "1  think  it  is  entirely  unfair  that  the 
state  and  city  taxes  nonresidents  as  they 
cannot  vote.  Originally,  our  revolution  was 
fought  on  the  basis  of  taxation  without  rep- 


resentation and  certainly  New  York  does 
this.  Any  Increase  in  non-resident  taxes  just 
aggravates  the  problem.  The  farther  you  go 
down  this  road,  the  more  chances  are  that 
you  wUl  lose  additional  businesses  .  .  .  also 
If  you  continue  to  increase  taxes  on  Individ- 
uals, particularly  those  not  having  a  vote,  it 
could  be  a  major  factor  in  the  determination 
to  move  from  the  city." 

Bristol-Myers  Company,  Richard  L.  Oelb. 
Chairman:  "Let  me  answer  the  first  question 
by  saying  there  is  no  doubt  In  my  mind  that 
any  consideration  of  moving  from  New  York 
would  be  Influenced  by  a  substantial  increase 
in  the  City's  "commuter  tax."  I  must  expand 
on  this  statement  by  pointing  out  that  this 
tax  is  only  one  of  many  New  York  State  tax 
burdens  which  make  it  increasingly  difficult 
to  attract  and  keep  good  corporate  people  In 
New  York  City." 

Anaconda  Company,  John  B.  M.  Place. 
President:  "I  believe  enactment  of  a  higher 
Commuter  Tax  will  cause  many  companies 
to  re-examine  the  necessity  and  the  wisdom 
of  continuing  to  maintain  their  corporate 
headquarters  in  New  York  City,  and  In  some 
cases  it  could  be  enough  to  trigger  the  deci- 
sion to  move  out  of  the  City." 

United  States  Filter  Corporation,  Raymond 
A.  Rich,  Chairman  of  the  Board:  "Our  Board 
of  Directors  has  considered  on  a  number  of 
occasions  the  possibility  of  moving  the  head- 
quarters of  United  States  Filter  out  of  New 
York  City  and  New  York  State.  If  commuter 
taxes  were  to  be  Increased  100"*  in  New  York 
City,  and  if  additional  taxes  from  New  York 
State  or  New  York  City  were  to  be  loaded  on 
business  or  the  individual  employee  of  this 
company,  I  am  sure  the  directors  would  im- 
mediately consider  getting  the  United  States 
Filter  headquarters  out  of  New  York  City  .  .  . 
If  further  taxes  are  loaded  on  our  commuting 
employees  who  live  in  surrounding  counties 
or  states,  and  if  additional  taxes  are  piled  on 
the  corporation,  there  is  no  question  about 
immediate  attention  to  the  matter  of  change 
of  location  of  headquarters." 

American  Standard,  Inc.,  Benjamin  F.  Van 
Wormer.  Vice  President  Public  Affairs:  "Cer- 
tainly, a  doubling  of  the  "Commuter  Tax" 
would  add  to  that  burden  and  thereby  be  a 
factor  In  any  determination  to  move  a  cor- 
porate headquarters." 

Sun  Chemical  Corporation.  Norman  E. 
Alexander,  Chairman  of  the  Board,  Chief 
Executive  Officer;  "The  proposed  'Commuter 
Tax'  would  undoubtedly  represent  the  final 
impetus  to  cause  us  to  move  our  corporate 
headquarters  out  of  the  State  of  New  York  .  .  . 
It  Is  now  exceedingly  difficult  because  of  the 
Inequity  of  the  tax  structure  In  the  State  of 
New  York  to  persuade  promising  and  essen- 
tial employees  to  move  to  corporate  head- 
quarters ,  ,  .  Accordingly,  I  can  strongly  rec- 
ommend to  you  that  the  Increase  In  the 
'Commuter  Tax'  would  undoubtedly  have  a 
negative  effect  on  the  Intentions  of  any  cor- 
poration to  maintain  its  headquarters  in  the 
State  of  New  York," 

Collins  &  Aikman  Corporation.  Donald  F. 
McCullough.  Chairman  of  the  Board:  "In 
reply  to  your  question  regarding  the  com- 
muter tax.  there  Is  no  doubt  about  the  fact 
that  any  increase  In  this  area  of  taxation 
would  have  a  negative  impact  in  keeping  our 
corporate  headquarters  In  the  City  of  New 
York." 

Wallace-Murray  Corporation,  Franklin  H. 
Kissner.  Chairman  of  the  Board:  "I  would 
not  say  that  it  alone,  or  any  other  single  piece 
of  tax  legislation,  would  carse  us  to  move 
our  Corporation  out  of  the  City,  but  the  suc- 
cessive impact  of  this  kind  of  legislation  is 
oppressive  and  obviously  a  motivating  factor 
in  the  growing  move  to  the  suburbs." 

Phelps  Dodge  Corporation,  George  M.  \|un- 
roe.  Chairman  of  the  Board:  "While  an  in- 
crease in  this  tax  would  not  be  the  sole  fac- 
tor In  determining  whether  Phelps  Dodge 
Corporation  would  remain  or  move  its  bead- 
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quarters  outside  of  New  York.  It  certainly 
Could  be  a  very  negative  factor  In  such  de- 
termination." 

St.  Joe  Minerals  Corporation,  John  C.  Dun- 
can. President:  "I  appreciate  your  invitation 
to  comment  on  the  proposal  that  would  re- 
sult In  a  100  Tr  Increase  in  New  York  City's 
"commuter  tax."  The  implementation  of  such 
an  Increase  would  most  certainly  be  a  factor 
In  a  decision  to  move  our  corporate  headquar- 
ter? out  of  New  York.  ■ 

Salant  Corporation.  Carl  S.  Forcheskle.  Ex- 
ecutive Vice  President:  "We  at  Salant  Cor- 
poration view  with  grave  seriousness  any  ex- 
pansion of  the  "Commuter  Tax"  rate.  We  feel 
businesses  that  are  situated  in  New  York  City 
already  are  dis.\dvantaged  in  providing  ade- 
quate Incentives  to  their  people  to  attract 
quailfled  help  Any  further  Imposition  will 
cause  a  reassessment  of  our  intention  to  stay 
in  the  City  rather  than  relocate  to  some 
suburb." 

Revlon  Inc..  Sander  P.  Alexander,  Senior 
Vice  President:  "We  would  undoubtedly  be 
concerned  about  a  lOO"  IncreJse  In  the  New 
York  Clt>-'s  Commuter  Tax  as  this  would  af- 
fect many  of  our  middle  management  people 
and  would  hope  that  this  would  not  occur  . .  . 
Working  and  living  in  New  York  Is,  at  the 
very  least,  expensive  and  we  also  would  hope 
that  any  potential  Increase  In  either  personal 
or  business  taxes  would  be  seen  from  the 
point  of  view  of  the  Impact  this  would  h&ve 
on  existing  businesses  in  the  City." 

Combustion  Equipment  Associates,  Inc.. 
Robert  M.  Benlngson.  President:  "We  would 
be  against  an  increase  in  the  New  York  City 
"Commuter  Tax,"  as  it  would  further  tilt  the 
balance  against  corporations  such  as  ours  re- 
maining in  New  York  State." 

Bulova  Watch  Company.  Inc.,  Harry  B. 
Henshel,  Chairman  of  the  Board:  "The  con- 
stantly increasing  taxation  affecting  people 
and  corporations  struggling  to  compete  in 
the  national  and  International  marketplace 
from  a  New  York  City  and  State  base,  of 
which  the  proposed  Increase  in  comjnuter 
tax  is  only  one,  will  make  It  increasingly 
difficult  for  business  to  remain  In  this  City 
and  State." 

Norlln  Corporation.  Norton  Stevens.  "We've 
had  a  difficult  time  attracting  key  people 
to  New  York  City  and  Buffalo  recently  spe- 
cifically because  of  City  and  State  taxes, 
which  are  apparently  significantly  higher 
than  many  other  areas  This  would  seem  to- 
be  counter  productive  for  New  York." 

The  Charter  Company,  Raymond  K  Mason, 
President:  "In  this  day  and  age.  healthy 
economic  activity  Is  considered  to  be  the 
source  of  all  wealth  and  the  place  where  that 
activity  takes  place  will  prosper.  While  a 
certain  degree  of  taxation  is  necessary  for 
the  continuance  of  local  government,  taxes 
which  'go  out  of  their  way'  to  Impose  a 
bi;rden  upon  persons  wto  work  In  New  York 
City  and  are  residents  outside,  and  who  are 
often  on  a  managerial  level,  will  only  serve 
to  Increase  the  pressure  to  move  businesses, 
and.  hence,  the  source  of  wealth,  out  of  New 
York  City.  I  am  sure  you  see  from  my  com- 
ments that  I  do  not  consider  the  proposed 
Increase  In  taxes  to  be  In  the  Interests 
either  of  business  or  of  New  York  City." 

Sperry  Rand  Corporation.  J.  Paul  Lyet, 
Chairman  and  Chief  Executive  Officer:  "We 
agree  with  the  Commission's  statement  that 
■in  order  for  New  York  City  to  experience 
economic  resurgence,  the  aggregate  level  of 
taxation  must  be  competitive  with  other 
states  and  regions'.  Recognizing  that  we  are 
already  the  highest  taxed  population  In  the 
nation,  doubling  the  commuter  tax  will  only 
worsen  the  non -competitive  position  we're 
In  now.  While  the  Commis.slon  made  a  very 
good  case  for  holding  the  line  on  taxes,  we 
think  Its  advocacy  of  Increasing  the  com- 
muter tax  is  inconsistent  and  dangerous  to 
the   economic   well-being   of  the  City 
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With  regard  to  your  question  about  the  ef- 
fect of  the  proposed  increase  in  the  com- 
muter tax  on  our  intentions  as  to  the  loca- 
tion of  our  corporate  headquarters.  I  can- 
not tell   you  that  this  proposal  would,  by 
Itself,  be  a  major  factor  In  our  decision.  But. 
It  would  certainly  add  to  the  argu:ment8  for 
relocation  when   consideration   Is   given   to 
the  heavy  tax  load  the  corporation  and  its 
employes  now  endure  compared  with  other 
possible  locations.  As  with  any  business,  we 
must  certainly  question  every  Item  of  cost 
to  see  if  we're  getting   what  were  paying 
for.  And  oiu-  employes  have  to  do  the  same. 
They're  already  restive  under  the  heavy  per- 
sonal Income  tax  load  they  must  carry,  In- 
cluding   the    disincentives    Implicit   In    the 
New  York  State  preference  income  tax.  and 
local  property  taxes.  ...  In  our  opinion,  a 
start  must  be  made  tow8ird  reducing  the  tax 
burden  on  corporations  and  individuals  in 
the  State  and  City  of  New  York.  Otherwise, 
those  of  us  who  have  so  far  resisted  moving 
corporate   headquarters  to  other   locations, 
will  be  obliged  to  seriously  consider  that  al- 
ternative despite  the  advantages  that  we  see 
In  keeping  our  headquarters  In  New  York 
City." 

Eltra  Corporation,  J.  A.  Keller.  Chairman 
of  the  Board:  "In  fact,  the  taxes  on  per- 
sonal Incomes  have  reached  a  point  where 
there  Is  almost  no  turning  of  the  tide  of 
businesses  leaving  the  State  unless  some- 
thing is  done  to  relieve  the  burden  not  In- 
crease It.  The  taxes  on  business  compara- 
tively are  not  as  onerous  but  here  again  can 
hardly  be  caUed  encouraging  ...  In  our 
case,  and  In  the  case  of  many  other  com- 
panies, we  continue  to  consider  leaving  this 
environment  for  one  far  more  palatable  for 
our  key  employes  and  the  success  of  our 
bu.sines8." 

Pfizer.  Inc.,  Edmund  T.  Pratt.  Chairman 
of  the  Board:  ".  .  .  It  is  clear  that  I  strongly 
oppose  any  increase  in  the  commuter  tax. 
Such  a  tax  would  increase  the  business  exo- 
dus from  New  York,  discourage  business 
from  coming  In,  and  add  to  the  unfavorable 
factors  affecting  the  City's  future,  which  so 
many  of  us  are  strenuously,  and  with  modest 
success,  seeking  to  reverse  or  remove." 

Newmont  Mining  Corporation.  Philip  C. 
Walsh,  Vice  President-Administration:  "I 
view  the  current  income  tax  on  non-residents 
as  a  permanent  feature  of  the  City  tax 
structure,  but  one  that  contains  very  de- 
structive seeds.  If  the  commuter  tax  level 
is  materially  Increased,  there  wlU  be  a  seri- 
ous Increase  of  pressure  to  consider  self- 
help  measures  for  relief.  Moving  a  corpo- 
rate headquartei-s  does  not  Involve  a  simple 
decision,  but  with  all  Its  difficulties  and 
problems  it  can  represent  an  Increasingly 
attractive  and  eventually  compelling  alter- 
native." 

Westvaco.  David  L.  Luke.  3rd,  President: 
"I  do,  however,  feel  quite  strongly  that  the 
Impact  of  the  Commuter  Tax  (Increase) 
would  be  negative  insofar  as  the  retention  of 
business  firms  in  New  York  City." 

Dover  Corporation.  Thomas  C.  Sutton. 
Chairman  of  the  Board :  "Senator.  Dover  may 
move  out  even  if  the  Commuter  Tax  is  not 
raised.  But  passing  the  increase  would  look 
to  us  like  a  signal  that  the  State  and  City 
cannot  lie  expected  to  care  about  commuters 
any  more  In  the  future  than  they  have  In 
the  past." 

Colgate-Palmolive  Company,  Walter  A. 
Hahn,  President:  "I  think  it  would  be  fair 
to  say  on  behalf  of  the  Company  that  such 
an  Incraaae,  while  it  would  not  constitute  a 
sole  factor  for  this  Company  to  move  Its 
headquarters  out  of  New  York  City  or  New 
York  Sute.  it  would,  nevertheless,  be  viewed 
negatively." 

Burlington  Industries.  Inc.,  William  A. 
Klopman.  Chairman  of  the  Board  and  Presi- 
dent: "If  we  were  considering  the  move  of 
our   sales    headquarters   out   of   New    York 


State,  the  burden  on  both  the  corporation 
and  our  employees  of  New  York  State  and 
New  York  City  would  weigh  heavily  in  the 
balance." 

Macmillan,  Raymond  C.  Hagel.  Chairman: 
"In  our  opinion,  the  cumulative  effect  of 
Federal.  State  and  City  taxes  on  Individuals 
Is  counterproductive  and  is  a  significant  fac- 
tor In  depriving  business  located  In  New  York 
City  of  the  services  of  outstanding  graduates 
specializing  in  business  administration  and 
finance.  We  are  experiencing  Increasing  dif- 
ficulty m  oiu-  college  recruitment  programs 
because  these  new  graduates,  seeing  little 
advantage  In  assuming  the  heavy  New  York 
Btate/New  York  City  tax  burden,  prefer  to 
take  other  Jobs  offered  to  them  for  employ- 
ment wUh  large  firms  having  headquarters 
out  of  New  York." 

"The  difficulties  employers  face  In  attract- 
ing people  to  New  York  City  are  greater  than 
ever  before,  and  no  let  up  te  In  sight.  The 
proposed  tax  is.  in  my  opinion,  counterpro- 
ductive 9nd  will  accelerate  further  the  move- 
ment of  corporate  headquarters  from  New 
York  City  and  New  YcM-k  State." 

Kennecott  Copper  Corporation.  Prank  R. 
Milllken,  President:  "Within  the  past  few 
daj-s,  there  have  been  press  reports  and  re- 
sultant radio  and  television  coverage  be- 
moaning the  fact  that  In  the  lest  year  New 
York  City  has  lost  117,000  Jobs.  This  to  me  Is 
not  at  all  surprising  in  view  of  the  general 
business  environment  in  the  City. 

"New  Yorkers  are  the  most  highly -taxed 
citizens  In  America.  The  Individual  Income 
tax  burden  (City,  State  and  Federal)  is  such 
that  New  York  salaries  for  competent  em- 
ployees have  to  be  considerably  higher  than 
salaries  for  slmUar  Jobs  outside  the  State. 
This  Is  further  aggravated  by  other  cost-of- 
living  items  in  the  City  such  as  the  expense 
of  utilities,  gasoline,  housing,  commutation, 
etc.  ...  It  is  my  belief  that  It  Is  not  only 
the  taxes  on  business  but  also  to  an  In- 
creasmg  extent  the  taxes  on  the  Individuals 
who  manage  the  businesses  that  are  govern- 
ing factors  In  the  decisions  of  corporations 
to  leave  New  York  City.  Much  as  I  feel  that 
New  York  City  Is  the  logical  place  for  the 
headquarters  of  a  major  organization,  dou- 
bling of  the  commuter  tax  will  likely  give 
rise  to  still  more  such  decisions." 

Columbia  Pictures  Industries.  Inc.,  Leo 
Jaffe.  Chairman  of  the  Board:  "Many  com- 
panies are  considering  an  exodtis  from  our 
great  city  and  taxes  of  this  type  will  only 
help  them  make  up  their  minds  to  do  so. 
We  have  been  considering  moving  our  cor- 
poration outside  the  confines  of  New  York 
State.  Our  Studios  are  located  In  California 
and  a  good  part  of  our  organization  Is  there 
today  and  we  believe  many  economies  may 
be  effected  by  moving  the  balance  of  our 
company  to  California  We  now  occupy  ap- 
proximately 160  to  170  thousand  square  feet 
of  space  in  the  City." 

Sterling  Drug,  Inc.,  W.  Clarke  Wescoe. 
M.D ,  Chairman  of  the  Board:  "An  Increase 
In  the  Commuter  Tax  would  be  particularly 
onerous  .  .  .  Further  Increases  In  such  taxes 
will  make  the  burden  Intolerable  not  only 
for  employees  but  for  the  company.  .  .  . 
I  have  yet  to  see  any  action  that  would 
create  a  better  business  climate  In  New 
York  as  a  State  or  In  this  City.  Our  com- 
pany sees  no  Incentive  that  would  dictate 
our  remaining  here." 

Revere  Copper  and  Brass  Incorporated, 
William  P.  Collins,  President:  "The  City* 
existing  commuter  tax  and  the  burden  qf 
New  York  State  Income  tax  are  among  th» 
leading  Incentives  Inducing  companies  to 
more  their  offices  out  of  the  City  to  other 
States  such  as  Connecticut  and  New 
Jersey.  .  .  .  The  Impact  of  the  foregoing, 
plus  the  other  New  York  State  and  City 
taxes  on  business,  which  are  about  as  high 
as  any  I  am  aware  of.  provide  a  substantial 
disincentive  for  both  new  and  existing  In- 
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vestment  and  operations  of  any  type  In  the 
City  and  State  of  New  York." 

United  Merchants,  Martm  J.  Schwab, 
Chairman  of  the  Board:  "Briefly,  I  oppose 
such  taxes  as  New  York  City's  Commuter  Tax. 
Taxes  like  these  are  so  terribly  self-defeat- 
ing and  discouraging  to  the  business  com- 
munity. It  is  another  example  of  political 
expediency  overriding  sound  economics.  .  .  . 
Many  companies,  Including  ourselves,  are 
experiencing  substantial  forced  Increases  by 
virtue  of  being  located  In  New  York  City. 
Unless  the  political  leadership  Initiates  legis- 
lation to  redress  some  of  these  problems, 
the  exodus  of  businesses  will  accelerate." 

Amstar  Corporation,  John  C.  Reynolds, 
Vice  President  and  General  Counsel :  "i  think 
It  would  be  unwise  to  increase  the  City's 
Commuter  Tax,  as  I  think  It  would  be  un- 
wise at  this  Juncture  to  Increase  any  New 
York  State  or  City  taxes  ....  The  New  York 
tax  burden  on  the  Corporation  Is  enormous. 
Periodically  we  must  consider  whether  the 
state  and  local  tax  cost  Justifies  our  re- 
maining at  those  locations." 

American  Brands,  Inc.,  Robert  K.  Helmann, 
Chairman  and  Chief  Executive  Officer:  "By 
this  token,  one  would  have  to  say  that  any 
move  whiih  increases  the  cumulative  weight 
would  have  to  make  the  City  and  State 
somewhat  less  attractive  to  individual  resi- 
dents, commuters  and  business  firms." 

M.  Lowensteln  &  Sons,  Inc.,  Robert  Bend- 
helm.  Chairman,  Chief  Executive  Officer:  "I 
think  that  this  would  have  very  serious  con- 
sequences to  the  City's  economic  health." 

International  Paper  Company,  J.  Stanford 
Smith,  Chairman:  "My  view  is  that  New 
York  cannot  remain  the  State  with  the  high- 
est tax  per  capita  and  expect  to  attract  and 
retain  business.  Clearly  any  increase  in  taxes 
would  be  counterproductive." 

Category  No.  II 

SCM  Corporation,  Paul  H,  EUcker,  Presi- 
dent: "Our  company  is  headquartered  In 
New  York  City,  and  although  one  of  the 
divisions  currently  housed  with  us  Is  mov- 
ing to  Connecticut  we  have  no  present  plans 
to  move  corporate  headquarters.  I  say  this 
despite  the  fact  that  there  are  a  number  of 
Important  arguments  for  doing  so. 

"Our  costs  in  New  York  City  are  greater 
In  almost  every  category  than  they  would 
be  elsewhere  .  .  .  given  New  York's  work  week 
and  the  necessities  of  commuting,  the 
amount  of  productive  time  available  Is  less. 

"Most  of  the  divisions  of  our  company  are 
located  outside  New  York  City,  and  It  Is 
natural  fcr  us  to  draw  new  headquarters  per- 
sonnel from  these  locations.  It  Is  getting 
harder  and  harder  to  persuade  younger  peo- 
ple to  move  here  and  the  fact  that  In  gen- 
eral they  would  be  moving  from  lower  taxed 
areas  Is  one  of  the  particular  reasons.  Al- 
though we  do  not  want  to  move  out  of  the 
city  and  have  no  intentions  of  doing  so,  the 
ever-Increasing  disparity  in  the  individual 
tax  burden  forces  us  to  reconsider  the  Idea. 
Therefore,  I  urge  you  to  oppose  this 
Increase." 

Texaco.  Inc.,  A.  C.  DeCrane.  Jr.,  Senior 
Vice  President  and  General  Counsel:  "Tex- 
aco's  decision  to  relocate  a  substantial  num- 
ber of  employes  outside  New  York  City  was 
made  well  before  the  proposal  for  the  latest 
increase  of  the  city's  commuter  tax,  A  vast 
number  of  factors  entered  into  the  final 
decision  but  certainly  the  city's  existing  tax 
structure,  the  level  of  city  and  state  per- 
sonal income  tax  and  the  general  difficulties 
of  the  city's  financial  situation  and  the 
prospect  of  interrupted  services  flowing  from 
this  situation  are  all  important  considera- 
tions ....  we  have  experienced  resistance  on 
the  part  of  company  personnel  when  trans- 
fer to  New  York  City  has  been  proposed.  This 
resistance.  In  part,  has  come  from  concern 
over  the  level  of  city  and  state  taxes.  Con- 
tinuing Increases  In  these  taxes  will  gen- 
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erate  additional  resistance,  we  are  sure  .  . 
we,  like  other  companies,  will  have  to  con- 
tinue to  review  the  situation  of  our  opera- 
tions in  New  York  City  from  time  to  time. 
A  continuing  record  of  Increased  taxation, 
particularly  where  the  Increases  are  at  rates 
and  to  levels  exceeding  those  of  siu-rounding 
areas  will  certainly  be  an  Important  factor 
In  our  formulation  of  plans  for  the  future." 

Mobil  OH  Corporation,  Anthony  R.  Corso, 
Public  Affairs  Manager:  "One  of  Mobil's 
principal  problems  with  a  corporate  head- 
quarters In  New  York  City  is  difficulty  in 
Inducing  employes  stationed  in  the  field  to 
accept  transfers  to  New  York  City  ....  The 
very  high  New  York  State  and  City  personal 
Income  taxes  (Including  the  commuter  tax) 
when  compared  to  such  taxes  In  other  states 
are  a  significant  part  of  this  problem  because 
New  York's  high  personal  Income  tax  con- 
tributes significantly  to  the  high  cost  of 
living  resulting  from  working  In  New  York. 
Any  increase  in  State  or  City  personal  Income 
tax.  Including  the  New  York  City  commuter 
tax,  win  fiu'ther  aggravate  an  already  very 
serious  problem  by  making  New  York  In- 
come taxes  fiu'ther  out  of  line  with  taxes  In 
other  areas." 

St.  Regis  Paper  Company,  George  J.  Knee- 
land,  Chairman  of  the  Board  and  Chief 
Executive  Officer:  "It  Is  my  strong  feeling 
that  no  attempt  Is  being  made  to  equate  the 
Commuter  Tax  with  the  benefits  or  services 
provided  to  those  who  are  asked  to  pay  the 
tax.  Rather.  It  would  appear  that  this  is 
viewed  as  an  area  where  taxes  can  be  raised 
with  Impunity  to  pay  for  services  and  fiscal 
excesses  provided  to  others  within  the  City's 
Jurisdiction." 

General  Host  Corporation,  Harris  J.  Ashton, 
Chairman  of  the  Board:  "General  Host 
Corporation  has  already  made  its  decision  to 
move  to  Stamford,  Conn.,  which  we  Intend  to 
do  so  on  May  1,  1977  .  .  .  there  Is  no  question 
In  my  mind  that  an  Increase  in  New  York 
City's  commuter  tax  will  force  other  manage- 
ments to  come  to  a  decision  that  they  can 
no  longer  afford  the  luxury  of  doing  business 
In  the  City  of  New  York." 

The  Continental  Group  Inc.,  Thomas  S. 
Thompson,  Vice  President-Public  Affairs: 
"You  asked  how  this  (commuter  tax  in- 
crease) might  affect  a  decision  by  Con- 
tinental to  move  Its  corporate  headquarters 
out  of  New  York  State.  We  have  already  an- 
nounced that  we  are  planning  to  move  part 
of  our  headquarters  group  to  Rowayton, 
Conn.  The  final  arrangements  for  this  move 
are  not  complete,  and  we  can  only  comment 
that  a  further  Increase  In  the  tax  burden 
would  be  an  added  Inducement  to  this 
action." 


GroUer,  Inc.,  William  J.  Murphy.  Chair- 
man of  the  Board:  "Several  years  ago  our 
mall  order  operations  moved  to  Danbury  be- 
catise  of  the  Increasing  New  York  City  prob- 
lems and  rising  taxes.  This  resulted  In  a  loss 
of  approximately  400  Jobs  In  the  area.  Now, 
because  of  continued  acceleration  in  expcn.ses 
and  taxes  here,  we  have  been  forced  to  the 
decision  to  relocate  all  but  a  small  staff  In 
Connecticut.  By  the  end  of  March,  almost 
200  Jobs  wlU  be  eliminated  and  by  the  end 
of  the  year  another  200  or  so.  .  .  .  The  cost  of 
doing  business  in  New  York  Is  unrealistic. 
Impractical  and.  In  light  of  today's  economy 
virtually  impossible.  It  Is  regrettable  that 
steps  have  not  been  taken  over  the  years  to 
maintain  the  attractions  and  benefits  that 
New  York  City,  In  particular,  once  offered." 

Chicago  Pneumatic  Tool  Company,  T.  P. 
Latimer,  President:  "(we)  have  already 
transferred  a  number  of  Jobs  from  New  York 
City  to  other  company  locations  and  expects 
that  such  transfers  will  continue.  These 
transfers  have  not  yet  Involved  company 
headquarters  and  to  date,  no  decision  has 
been  made  respecting  a  headquarters  reloca- 
tion, .  .  .  The  reasons  for  corporate  transfers 
out  of  New  York  City  have  been  well  docu- 


mented In  articles  and  critical  analysis  ap- 
pearing in  the  public  press  and  need  not  be 
repeated  here  in  detail.  They  are.  In  sum,  the 
unfavorable  financial  and  social  atmosphere 
that  makes  New  York  City  an  expensive  place 
In  which  to  raise  a  family  and  enjoy  ameni- 
ties of  life  available  elsewhere.  While  by  no 
means  the  exclusive  cause  of  such  difficulties, 
the  levels  of  both  personal  and  business  taxes 
without  compensating  services  constitute  a 
cause  for  relocation  outside  the  City  and 
State  Jurisdictions.  ...  I  am  unable  to  com- 
ment specifically  on  the  likely  effect  of  the 
proposed  Increase  In  the  "commuter  tax." 
Nevertheless,  to  the  extent  that  It  represents 
a  fiu'ther  Increase  In  a  level  of  taxation  al- 
ready the  highest  In  the  U.S..  It  would  appear 
ill-advised.' 

Union  Carbide  Corporation.  A.  S.  Hart, 
Vice  President :  ( Have  announced  a  move  to 
Connecticut)  "It  would  appear  that  quan- 
tum Increases  In  personal  tax  rates  such  as 
the  proposed  100  percent  Increase  In  the 
commuter  tax,  would  only  tend  to  exacerbate 
the  already  deteriorating  situation  with  re- 
spect to  New  York's  City's  ability  to  attract 
and  to  retain  business  and  the  requisite 
labor  force." 


Category   No.  HI 


Lever  Brothers.  Co..  Lee  H.  Bloom,  Admin- 
istrative Vice  President:  "To  talk  of  Increas- 
ing that  tax  burden  at  City  or  State  level.  Is 
to  throw  salt  In  the  wounds  of  responsible 
corporate  citizens  like  Lever  Brothers  Com- 
pany who  have  stood  up  against  the  tide, 
supported  the  City  in  every  reasonable  way. 
and  made  the  crucial  decision  to  stick  It  out 
In  New  York.  I  hope  that  you  and  your  col- 
leagues will  voice  a  strong  negative  vote  on 
the  proposals  to  Increase  the  "Commuter 
Tax." 

Avon,  Robert  J.  Grimm,  Director  of  Gov- 
ernment Affairs:  .  .  .  "It  Is  unlikely  that 
the  Imposition  of  a  1007f  Increase  in  the 
Commuter  Tax  by  Itself  would  cause  a  re- 
consideration of  that  decision  (Avon's  deri- 
sion to  remain  In  NYC).  ...  An  Increase  In 
taxes  on  our  employes  who  commute  to  New 
York  City  and  who  are  already  paying  the 
highest  state  and  local  taxes  In  the  country, 
only  serves  to  make  employment  opportuni- 
ties outside  our  State  appear  more  attractive 
and  compounds  the  difficulties  we  face  in 
maintaining  an  appropriate  work  force." 

GAP  Corporation.  Jesse  Werner.  Chairman 
and  President:  "While  GAT.  which  traces  the 
history  of  Its  operation  in  New  York  City 
back  to  1842  has  remained  steadfast  in  Its 
loyalty  to  the  City,  we  find  vast  cause  for 
concern.  The  proposal  to  double  city  Income 
taxes  on  non-resident  employes  Is  another 
example  of  tax  policies  that  penalize  com- 
panies which  remain  in  the  City.  ...  It  Is  sig- 
nificant that,  according  to  a  recent  study, 
corporate  officials  whose  taxable  income  Is 
$100,000  would  save  $18,835  In  non-federal 
taxes  If  they  had  their  companies  moved  from 
the  city  to  Connecticut." 

Exxon  Corporation,  H.  C.  Lang.  Senior  Tax 
Advisor;  "A  doubling  of  the  New  York  City 
Earnings  Tax  on  nonresidents  would  only 
serve  to  further  aggravate  this  already  serious 
matter." 

Standard  Brands,  P.  Ross  Johnson,  Pre.sl- 
dent  and  Chief  Executive  Officer:  "The  report 
by  the  State's  Temporary  Commission  on  City 
Finances,  specifically  its  recommendation  to 
double  the  commuter  tax,  puts  questions  In 
our  minds  as  to  whether  or  not  there  can  be 
a  consistency  of  business  environment  con- 
ducive to  successful  operation  In  this  city 
and  state  .  .  .  with  your  help.  Senator,  we'd 
like    to   keep    New   York    the   exciting   and 
unique  business  center  It  has  always  been. 
Increasing    these    taxes    will    do    much    to 
dampen  the  enthusiasm  of  those  of  us  who 
have  elected  to  stay  In  New  York." 

Gulf  and  Western.  Henry  F.  Kelleher.  Vice 
President,  Employee  Relations:  "Gulf  and 
Western  has  repeatedly  expressed  Its  com- 
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mitment  to  the  City  of  New  York.  We  are 
greatly  concerned  aixiut  the  fiscal  problems 
confronting  the  City,  but  we  believe  that  any 
solution  to  these  problems  cannot  Ue  in  dis- 
couraging the  growth  of  commerce  by  further 
lucreasiag  the  cost  of  doing  business  in  New 
York  Cuy." 

McGraw  HUI.  Inc.,  Harold  W.  McOraw,  Jr., 
Chairman  and  President:    "In  the  late  60s 
we  made  our  commitment  to  stay  in  New 
York,  and  the  rationale  we  expressed  In  mak- 
ing that  decuion  has  been  quoted  frequently 
(and  favorably)  ...thus.  I  don't  think  It  Is 
very  likely  that  the  commuter  tax  you  men- 
tion woiUd — of  Itself — lead  us  to  change  our 
minds    However,  there  have  been  times  re- 
cently when  those  of  us  who  have  elected  to 
stay    In   the   city   have    felt    we    were   being 
taken   for   granted    There   Is   wide   concern 
about  companies  which  might  move  out;  It 
seems  equally  Important  to  us  that  the  same 
concern   be   paid   to   making  New   York   an 
attractive  and  efficient  home  for  those  of  us 
who  have  elected  to  stay  ...  As  a  commuter 
I  am  not  enthusiastic  about  the  proposed 
new  tax.  and  as  the  chief  executive  officer  of 
a  company  which  employs  thousands  of  com- 
muters. I  hesitate  to  endorse  an  action  which 
would  affect  their  paychecks.  Yet.  all  of  us. 
I  am  sure,  would  ultimately  agree  that  there 
Is  a  price  which  must  be  paid  for  creating  a 
proper  climate  for  where  we  make  our  lU'lng 
What  we  would  ask  for,  and  what  I  think 
businessmen  should  demand.   Is  an  orderly 
and  well -considered  tax  structure  which  will 
provide    this   desirable   environment   in   the 
most  economic  manner.  An  increased  com- 
muter tax  may  be  an  answer;  reductions  In 
other  forms  of  taxation  may  also  need  to  be 
part  of  that  answer.  Until  careful  considera- 
tion is  paid  to  the  entire  plctui-e,  I  would 
not  endorse  an  Increase  on  any  one  aspect  of 
the  tax  package." 

RCA.  Samuel  M.  Convlssor,  Staff  Vice 
President — Education  and  Community  Rela- 
tions: 'While  the  company  has  no  formal 
position  on  this  matter.  I  can  tell  j-ou  that 
any  Increase  along  the  line  of  the  recom- 
mended 100  percent  would  be  self-defeating. 
As  one  who  has  been  involved  with  many 
of  New  York  City's  activities  and  is  a  mem- 
ber of  several  committees  working  to  Im- 
prove the  City,  most  businesses  and  em- 
ployees recognize  the  need  to  provide  some 
tax  support  to  compensate  the  City  for  serv- 
ices rendered  to  employees,  in  particular 
those  that  commute  from  out-of-state.  How- 
ever, any  increase  would  only  encourage 
corporations  both  large  and  small  to  give 
serious  consideration  to  leaving  New  York 
City." 

Diamond  International  Corporation.  V  M 
Grout.  Vice  President— Finance :  "Slinllarly 
the  addition  of  another.  45  percent  on  In- 
come of  non-residents  is  not  partlctUarly 
burdensome  and  is' unlikely  to  cause  any 
corporation  to  move  its  headquarters  out  of 
New  Yoik  However,  this  Is  Ju'^t  one  more 
example  of  a  creeping  tax  burden  with  the 
passage  of  time  and  further  Increases  might 
lead  to  consideration  of  another  location." 

American  Home  Products  Corporation, 
Robert  P.  Greenlaw,  Executive  Vice  Presi- 
dent ■  "As  you  are  certainly  aware,  the  taxes 
appreclaMe  to  New  Yo^k  City  and  State  resi- 
dents are  among  the  highest  In  the  country. 
Many  employees  who  work  here  and  live  out 
of  state  do  have  some  tax  advantage  In  com- 
parison with  residents.  To  obtain  such  ad- 
vantage, they  mt.ist  commute  which  Involves 
considerable  inconvenience  and  expenst; 
Doubtless,  many  would  gladly  work  out  of 
state  if  suitable  employment  opportunities 
were  available  Any  increase  In  commuter 
tax  would  make  it  more  desirable  for  them 
to  work  In  the  sute  in  which  they  live." 
Reeves  Brothers  Inc.,  J.  D.  Moore,  Chair- 


man :  "I  would  say  that  the  added  commuter 
tax  along  with  problems  already  existing 
would  not  necessarily  be  the  straw  that 
broke  the  camel's  back,  but  It  certainly  is 
getting  closer  to  that  point ...  it  Is  my  feel- 
ing that  the  added  commuter  tax.  the  exist- 
ing city  and  State  personal  Income  tax 
(particularly  for  non-residents)  as  well  as 
the  other  City  and  State  taxes  are  so  high 
on  corporations  have  a  great  deal  of  bearing 
as  to  why  corporations  move." 


LEAVE  OF  ABSENCE 


BILL  CABLE.  STAFF  DIRECTOR, 
COMMITTEE  ON  HOUSE  ADMIN- 
ISTRATION 

(Mr.  THOMPSON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  THOMPSON.  Mr.  Speaker,  as  I  am 
sure  most  of  my  colleagues  will  agree, 
rarely  am  I  at  a  loss  for  words.  Today, 
however.  I  find  it  particularly  difficult  to 
express  my  own  personal  feelings  while 
properly  paying  tribute  to  a  gentleman 
who  leaves  this  body  shortly  to  assume  a 
new  position  downtown  with  the  White 
House. 

Many  of  you,  and  specifically  you,  Mr. 
Speaker,  are  well  acquainted  with  Bill 
Cable  who  presently  serves  as  the  staff 
director  and  general  counsel  on  the  Com- 
mittee on  House  Administration.  Surely 
we  will  continue  to  sec  a  great  deal  of 
Bill  over  the  coming  months  and  years, 
but  I  believe  that  some  small  tribute  here 
on  the  House  floor  is  necessary  at  this 
point  to  formally  call  attention  to  the 
accomplisiiments  of  n  truly  valuable, 
dedicated,  reliable,  and  effective  staff 
person. 

Bill  Cable  came  to  the  House  of  Rep- 
resentatives under  the  patronage  of  my 
distinguished  colleague,  Clem  Zablocki, 
back  in  1964  where  he  worked  in  the  fold- 
ing room— now  our  Publications  Distri- 
bution Service.  His  home  is  Oconomowoc. 
Wis.,  and  upon  graduation  from  the  Uni- 
versity of  Wisconsin  he  attended  the 
George  Washington  University  Law 
School  while  servmg  as  a  clerk  to  the 
Committee  on  Education  and  Labor. 
Many  of  you  will  remember  his  invalu- 
able service  to  Chairman  Perkins— as 
well  as  the  House  as  a  whole— in  the 
areas  of  education  legislation,  continued 
assessments  of  Great  Society  legislation, 
and  House  rules  reform. 

In  addition  to  his  brilllarce  profes- 
sionally. Bill  has  served  many  of  us  well 
as  a  friend  always  willing  to  assist,  an- 
alyze, and  foresee  in  the  solution  of  proj- 
ects within  the  institution. 

Bill  is  a  fine  young  man  whom  I  will 
personally  miss.  A.s  we  send  him  off  to 
the  other  end  of  the  avenue,  I  know  we 
are  fortunate  to  have  his  knowledge  and 
understanding  of  the  complexities  of  the 
House  at  hand  in  approaching  the  job  he 
faces.  To  be  sure,  we  will  continue  to 
have  him  within  arm's  reach  as  a  part 
of  the  White  Hou.se  Office  of  Congres- 
sional Liaison.  His  service  here,  however, 
will  not  soon  be  forgotten  and  in  my 
judgment  will  rarely  be  equaled. 

I  look  forward  to  working  with  Bill 
in  the  future  and  feel  confident  that  my 
colleagues  share  in  my  very  best  of 
wishes  to  him  within  the  executive 
branch. 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  AsHEROOK,  for  June  1  through 
June  10,  on  account  of  official  business, 
attending  ILO  Conference  in  Geneva. 
Switzerland. 

Mr.  Coleman  (at  the  request  of  Mr. 
Rhodes),  after  2  p.m.  today,  on  account 
of  death  in  family. 

Mr.  McEwEN  (at  the  request  of  Mr. 
Rhodes)  ,  after  11  a.m.  today,  on  account 
of  official  business. 

Mr.  Thompson,  for  the  period  May  30 
through  June  10,  on  account  of  official 
business — attendance  at  the  ILO  Confer- 
ence. 

Mr.  WnrTEHURST  (at  the  request  of  Mr. 
Rhodes)  ,  for  today  through  June  3, 1977, 
on  account  of  official  business. 

Mr.  Young  of  Alaska  (at  the  request  of 
Mr.  Rhodes)  ,  for  today  through  June  3, 
1977,  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)   to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter: ) 
Mr.  Kemp,  for  15  minutes,  today. 
Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 
Mr.  Bob  Wilson,  for  5  minutes,  today. 
Mr.  Prenzel.  for  10  minutes,  today. 
Mr.  Cleveland,  for  10  minutes,  today. 
Mr.  Young  of  Florida,  for  15  minutes, 
today. 
Mr.  Regula,  for  5  minutes,  today. 
Mr.  Moorhead  of  Pennsylvania,  for  5 
minutes,  today  and  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter. 

Mr.  Tucker,  for  1  minute,  today,  and 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cavanaugh)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Reuss,  for  30  minutes,  today. 
Mr.  Addabbo.  for  5  minutes,  today. 
Ms.  HoLTZMAN.  for  30  minutes,  today. 
Mrs.  Spellman.  for  10  minutes,  today. 
Mr.  Ryan,  for  5  minutes,  today. 
Mr.  Lederer.  for  5  minutes,  today. 
Mr.  KocH,  for  10  minutes,  today. 
Mr.  Moss,  for  20  minutes,  today. 
Mr.  Van  Deerlin.  for  5  minutes,  today. 
Mi-.  Vanik,  for  5  minutes,  today. 
Mr.  St  Germain,  for  5  minutes,  today. 
Mr.  Preyer,  for  5  minutes,  today. 
Mr.  Cavanaugh.  for  5  minutes,  today. 
Mr.    VoLKMER.    for    30    minutes,    on 
June  1, 1977. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 
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Mr.  Ichord,  to  extend  his  remarks  in 
two  instances  in  the  Extensions  of  Re- 
marks today,  and  to  include  extraneous 
matter. 

Mr.  Broomfield  to  revise  and  extend 
his  remarks  during  debate  on  the  Broy- 
hill-Dingell  amendment  to  H.R.  6161  in 
the  Committee  of  the  Whole  today. 

Mr.  Thone  to  revise  and  extend  his  re- 
marks just  prior  to  passage  of  Uie  amend- 
ment offered  by  Mrs.  Smith  of  Nebraska. 

Mr.  Kemp,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,046.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  and 
to  mclude  extraneous  matter: ) 

Mr.  McKinney  in  two  instances. 

Mr.  Walker. 

Mr.  Harsha. 

Mr.  Vander  Jagt. 

Mr.  Michel  in  two  instances. 

Mr.  Crane  in  two  instances. 

Mr.  Rudd. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  DtRwiNSKi  in  two  instances. 

Mi-.  Oilman. 

Mr.  Bob  Wilson  in  tliree  instances. 

Mr.  Conable. 

Mr.  Hansen  in  three  instances. 

Mr.  Corcoran  of  Illinois. 

Mr.  HoRTON. 

Mr.  Kasten. 

Mr.  LujAN  in  two  instances. 

Mr.  GuYER. 

Mr.  Kemp  in  two  instances. 

Mr.  LoTT. 

Mr.  Martin. 

Mr.  Hagedorn. 

Mr.  Whalen. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Cavanaugh)  and  to  include 
extraneous  material:) 
Mr.  Lehman. 
Mr.  SiSK. 

Mr.  Mazzoli  in  two  instances. 
Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Giaimo  in  five  instances. 
Mr.  Ottinger. 

Mr.  EiLBERG  in  three  instances. 
Mr.  Murtha. 
Mr.  RoDiNO. 

Mr.  Teague  in  six  instances. 
Mr.  Heftel. 
Mr.  Harkin. 

Mr.  Addabbo  In  two  instances. 
Mr.  Mineta. 

Mr.  Fary  in  two  instances. 
Ms.  Jordan. 
Mr.  Carr. 
Mr.  Downey. 
Mr.  Wolff. 
Mr.  Ryan. 

Mr.  Miller  of  Cahfornia. 
Mr.  Lederer. 

Mr.  Carney  in  two  instances. 
Mr.  Moorhead  of  Pennsylvania. 
Mr.  KocH  in  six  instances. 
Mr.  McDonald  in  five  instances. 
Mr.  Evans  of  Indiana. 
Mrs.  Meyner. 
Mr.  Nichols. 
Mr.  Breckinridce. 
Mr.  Barnard. 
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Mrs.   Collins  of  Illinois  in  five  In- 
stances. 

Mr.  Badillo. 

Mr.  MOAKLEY. 

Mr.  Nolan. 
Mr.  Simon. 
Mr.  Ammerman. 
Mr.  Edgar. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows : 

8.  11.  An  act  to  provide  for  the  appoint- 
ment of  additional  district  and  circuit 
Judges,  for  the  creation  of  a  new  fifth  Judi- 
cial circuit  and  a  new  eleventh  Judicial  cir- 
cuit, and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 


ADJOURNMENT 

Mr.  CAVANAUGH.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER.  In  accordance  with 
House  Concurrent  Resolution  229.  95th 
Congress,  the  Chair  declares  the  House 
adjourned  until  12  o'clock  noon  on 
Wednesday,  June  1, 1977. 

Thereupon  <  at  4  o'clock  and  7  minutes 
p.m.),  pursuant  to  House  Concurrent 
Resolution  229.  the  House  adjourned  un- 
til Wednesday,  June  1,  1977,  at  12  o'clock 
noon. 


section  6  of  Public  Law  93-126;  to  the  C^om- 

mlttee  on  International  Relations. 

1580.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Ambassadors-designate  Albert  W 
Sherer.  Jr.  and  John  C.  West,  and  their  fam- 
o'^'',P"''"f5"  ^  ^''"on  6  Of  Public  Law 
83-126;  to  the  Committee  on  International 
Relations. 

1581.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.SC.  112b- 
to  the  Committee  on  International  Relations'. 

1582.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  an 
amendment  to  the  Strategic  Petroleum  Re- 
serve Plan  accelerating  the  plans  develop- 
ment schedule  (Energy  AcUon  No.  12)  pur- 
suant to  sections  154(b)  and  159(d)  of  the 
Energy  Policy  and  Conservation  Act  (H.  Doc. 
No.  95-166);  to  the  Committee  on  Interstate 
and  Foreign  Commerce  and  ordered  to  be 
printed. 

1583.  A  letter  from  the  Acting  Assistant 
General  Counsel  for  International,  Conserva- 
tion, and  Resource  Development  Programs 
Federal  Energy  Administration,  transmitting 
notice  of  a  meeting  related  to  the  Interna- 
tional Energy  Program  to  be  held  June  1  and 
2.  1977,  m  Pittsburgh.  Pa.;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


Mr.  St  Germain. 

CXXIII 1070— Part  14 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1574.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  no- 
tice of  the  Defense  Department's  Intention 
to  obligate  funds  available  In  the  DoD  Stock 
Fund  for  war  reserve  Inventory  for  the  Ma- 
rine Corps,  pursuant  to  section  735  of  Public 
Law  94-419;  to  the  Committee  on  Appropria- 
tions. 

1575.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller) ,  transmitting  a  list 
of  contract  award  dates  for  the  period  May  16 
to  August  15.  1977.  purstiant  to  10  U.S.C.139 
(b) ;  to  the  Committee  on  Armed  Services. 

1576.  A  letter  from  the  Deputy  Secretary  of 
Agriculture,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  V  of  the  Housing 
Act  of  1949;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

1577.  A  letter  from  the  Executive  Secretary, 
Administrative  Conference  of  the  United 
States,  tran.smlttlng  a  report  on  the  agency's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1976.  pursuant  to 
5  U.SC.  552(d);  to  the  Committee  on  Gov- 
errmient  Operations. 

1578.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  16th  annual  report  of  the  Center 
for  Cultural  and  Technical  Exchange  Be- 
tween East  and  West,  covering  fiscal  year  1976 
and  the  transition  quarter,  pursuant  to  sec- 
tion 704(c)  of  the  Mutual  Security  Act  of 
1960;  to  the  Committee  on  International 
Relations. 

1579.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Ambassadors-designate  Herbert 
Salzman.  John  A.  Llnehan.  and  Arthur  W. 
Hummel.  Jr.,  and  their  famUles,  pursuant  to 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DODD:  Committee  on  Rules.  House 
Resolution  600.  Re&olutlon  providing  for  the 
consideration  of  H.R.  6967.  A  bill  to  author- 
ize appropriations  for  the  Peace  Corps  for 
fiscal  year  1978  (Rept.  No.  95-367).  Referred 
to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules 
House  Resolution  601.  Resolution  provides 
for  the  consideration  of  H.R.  7010.  A  biU  to 
provide  for  grants  to  SUtes  for  the  pavment 
of  compensation  to  persons  injured  by  cer- 
tain criminal  acts  and  omissions,  and  for 
other  purposes  (Rept.  No.  95-368) .  Referred 
to  the  House  Calendar. 

Mr.  DODD:  Committee  on  Rules  House 
Resolution  602.  Resolution  providing  for 
the  consideration  of  H.R.  6990.  A  bill  to 
authorize  certain  construction  at  mlllUry 
Installations,  and  for  other  purposes  (Rept. 
No.  95-369).  Referred  to  the  House  Cal- 
endar. 

Mr.  BOLLmO:  Committee  on  Rules. 
House  Resolution  603.  Resolution  providing 
for  the  consideration  of  H.R.  6804.  A  bill  to 
establish  a  Department  of  Energy  in  the 
executive  branch  by  the  reorganization  of 
energy  functions  within  the  Federal  Govern- 
ment In  order  to  secure  effective  manage- 
ment to  assure  a  coordinated  national  en- 
ergy policy,  and  for  other  purposes  (Repl. 
No.  95-370) .  Referred  to  the  House  Calendar. 

Mr.  LEHMAN;  Committee  on  Post  Office 
and  Civil  Service.  H.R.  7012.  A  bUl  to  provide 
for  a  40  percent  reduction  of  the  burden 
on  respondents  in  the  censuses  of  agricul- 
ture, drainage,  and  irrigation  taken  In  19  79 
and  thereafter,  and  for  other  purposes:  with 
amendment  (Rept.  No.  95-371).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 
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PUBUC  BELLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By    Mr.    ALEXANDER     (for    himself, 

Mr.     W  ATKINS,     Mr.     MOLLOHAN,     Mr. 

Holland.   Mr.   Krebs.   Mr.   Jeffords, 
Mr.    Oberstar,    Mr.    Richmond,    Mr. 
Steiger,    Mr.    Ginn.    Mrs.   Lloyd   of 
Tennessee,    Mr.    Jenrettx,    Mr.    Ra- 
HALL,  Mr.  DE  Lugo,  Mr.  McCormack, 
and  Mr.  Harkin)  : 
H.R.  7444.  A  bill  to  amend  section  306(a) 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  to  prescribe  criteria  for  determin- 
ing the  amount  of  grants  made  under  such 
section,  to  prescribe  the  priority  of  appli- 
cants for  loans  and  grants  under  such  sec- 
tion, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  ANDREWS  of  North  Dakota: 
H  R.   7445.   A   bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  farm 
vehicles  from  the  highway  use  tax;    to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ARMSTRONG  (for  himself,  Mr. 
Crane,  Mr.  Johnson  of  Colorado, 
Mr.  Nolan,  and  Mr.  Patterson  of 
California)  : 
H.R.  7446.  A  bill  to  amend  title  II  of  the 
Social  Se:urlty  Act  to  repeal  the  earnings 
limitation,  to  provide  benefits  for  husbands, 
widowers,  and  fathers  on  the  same  basis  as 
wives,  widows,  and  mothers,  to  eliminate  the 
5-month  waiting  period  for  disability  bene- 
fits, to  provide  for  the  pa>-ment  of  benefits  to 
an  Individual  through  the  month  of  his  or 
her  death,  to  provide  an  optional  exemp- 
tion from  coverage  for  Individuals  65  years 
of  age  and  over,  and  to  provide  that  a  bene- 
ficiarys  marriage  or  remarriage  will  not  ef- 
fect his  or  her  benefits:  and  to  amend  title 
XVIII  of  such  act  to  authorize  direct  pay- 
ments to  physicians  and  other  providers  at 
their  option  under  the  supplementary  med- 
ical Insurance  program:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  BEDELL  (for  himself.  Mr.  Am- 
MERMAN,  Mr.  Hanlet,  and  Mr.  Jen- 

RETTE) ; 

H  R.  7447,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  certain  income 
derived  by  tax-exempt  organizations  from  • 
Investments  in  farmland  as  unrelated  busi- 
ness taxable  Income;  to  the  Committee  on 
Ways  and  Means. 

By    Mr,    BENNETT    (for   himself.    Mr, 
Hakrington,  Mr.  Cohen.  Mr.  Blan- 
CHARD.  Mr.  Glickman,  Mr.  Rinaldo, 
Mr.   Lecgett,  Mr.  Ertel,  Mr.  Lloyd 
of  California,  Ms.  Keys,  Mr.  Krebs, 
Mr.   Pease,   Mr.   Mollohan,   Mr.   Si- 
mon, Mr.  M.\NN.  Mr.  Charles  Wil- 
son of  Texas.  Mr.  Lacomarsino,  Mr. 
Bingham,  and  Mr.  Stitdds)  : 
H.R.   7448.   A  bill   to  amend  the  Defense 
Production  Act  of  1950.  as  amended;  Jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  and  Government  Operations. 
By    Mr.    BENNETT    (for    himself,    Mr. 
Trible,   Mr.   Edwards   of   California, 
Mrs.    Spellman,    Mr.    Blouin,    Mr. 
Cavanaugh,  Mr.  Ford  of  Tennessee, 
Mr.  GiLMAN.  Mr.   Caputo,  Mr.  Fas- 
cell,    Mr.    Moffett,    Mr.    Burgener, 
Mr.  BAtrcTJS.  Mr.   Bedell,   Mr.   Neal. 
Mr.  Edgar.  Mr.  Richmond.  Mr.  Evans 
of  Delaware,  Mr.  DAmours.  and  Mr. 
Koch i : 

H.R.   7449    A  bill   to  amend  the  Defense 

Production  Act  of  1950.  as  amended;  Jointly 

to  the  Committees  on  Banking.  Finance  and 

Urban  Affairs,  and   Government  Operations 

By   Mr.    BENNETT    (for   himself,    Mr 

McRPHY   of   Pennsylvania.   Mr.   Au- 


■  Coin,  Mr.  St  Germain,  Mr.  Skubitz, 

I  Mr.  Ottincer,  Mr.  Charles  H.  Wil- 

son of  California,  Mr.  Jacobs,  Mr. 
DtTNCAN  of  Tennessee,  Mr.  Ashley, 
Mr.  Bevill,  Mr.  Eilbero,  Mr.  Drinan, 
Mr.  Dellums,  Mr.  Lehman,  Mr.  Ba- 
DiLLO,  Mr.  BuTLEH,  Mt.  Hughes,  and 
Ms.  Holtzman  ) : 
H.R.  7450.  A  bill   to  amend  the  Defense 
Production  Act  of  1950,  as  amended;  Jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  and  Government  Operations. 
By  Mrs.  BOOGS  (for  herself,  Mr.  Dor- 
nan,   Mr.   Fountain.   Mr.   Jenbette, 
Mr.     MiTRTHA,     Mr.     Nichols,     Mr. 
Pickle,   Mr.  Roonet,   Mr.  Shipley, 
Mr.  Slack,  Mr.  Staggers,  Mr.  Stokes, 
Mr.  Walgren,  Mr.  Yatron,  and  Mi-. 
Zeferetti)  : 
H.R.  7451.  A  bin  to  provide  recognition  to 
the  Women's  Air  Forces  Service  Pilots  for 
their  service  to  their  country  during  World 
War  II  by  deeming  such  service  to  have  been 
active   duty    In    the    Armed    Forces    of   the 
United  States  for  purposes  of  laws  admin- 
istered by  the  Veterans'  Administration;  to 
the  Committee  on  Veterans'  Affairs. 

By   Mr.    CORMAN    (for    himself,    lib. 

.  BowEN,  Mr.  Dicks,   Mr.  Dttncan  of 

I  Oregon,   Mr.   Faitntroy.   Mr.   Kemp, 

Mr.  Pdrsell,  Mr.  Rahall,  and  Mr. 

RONCALIO)  : 

H  R.  7452.  A  bill  to  amend  title  xvni  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  In- 
surance program  for  optometrlc  and  medical 
vision  care;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

By   Mr.    CORMAN    (for   himself,   Mr. 

1  Blanchard,  Mrs.  Penwick,  Mr.  Ma- 

I  GTHRE,   Mr.   Mikva,   Mrs.   Schroedeb, 

Mr.  TTraxlee,  Mr.  Tsoncas,  and  Mr. 

Waxman)  : 

HJl.  7453.  A  bUl  to  amend  title  XVin  of 

the  Social  Security  Act  to  provide  for  the 

coverage    of    certain    psychologists'    services 

under  the  supplementary  medical  Insurance 

benefits  program  established  by  part  B  of 

such    title;    Jointly,   to  the   Committees   on 

Ways  and  Means  and  Interstate  and  Foreign 

Commerce. 

By    Mr.    CORMAN    (for    himself,    Mr. 
Brodhead,  Mr.  Duncan  of  Tennes- 
see, and  Mrs.  Lloyd  of  Tennessee)  : 
H.R.  7454.  A  bill  to  amend  title  XVIII  of 
.  the  Social  Security  Act  for  the  purpose  of 
Including  community  mental  health  centers 
among  the  entitles  which  may  be  qualified 
providers  of  services  for  medicare  purposes: 
Jointly,    to   the    Committees   on   Ways   and 
Means  and  Interstate  and  Foreign  Commerce, 
Mr.  CRANE  (for  himself,  Mr.  Barnard, 
Mr.  Hansen,  Mr.  Addabbo,  Mr.  Ced- 

'  ERBERG.    Mr.    HiGHTOWER,    Mr.    TRIBLi, 

I  Mr.  Winn,  Mr.  Applegate,  Mr.  Bau- 

cus,  Mr.  Abdnor,  and  Mr.  Oilman)  : 

H.R.  7455.  A  bill  to  provide  that  in  civil 
actions  where  the  United  States  is  a  plain- 
tiff, a  prevailing  defendant  may  recover  a 
reasonable  attorney's  fee  and  other  reason- 
able litigation  costs;  to  the  Committee  on  the 
Judiciary. 

By  Mr.   DE  LUGO: 

H.R.  7456.  A  bill  to  amend  the  Revised 
Organic  Act  of  the  Virgin  Islands  with  re- 
spect to  the  power  of  the  Legislature  of  the 
Virgin  Islands  to  Impose  customs  duties;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  DUNCAN  of  Oregon  (by  re- 
quest) : 
H.R.  7457.  A  bill  establlshin<;  the  Bull  Run 
watershed  management  unlt,"Mt.  Hood  Na- 
tional Forest,  specifying  authorized  uses 
therein,  authorizing  the  Secretary  of  Agri- 
culture and  the  city  of  Portland  jointly  and 
eqiwlly  to  manage  the  unit,  and  for  other 
purposes:  Jointly  to  the  Committees  on  the 
Judiciary,  and  Interior  and  Insular  Affairs 


By  Mr.  ENGLISH : 
H.R.  7458.  A  bill  to  amend  the  Flood  Con- 
trol Act  of  1962  (Public  Law  87-874)  by  pu- 
thorizlng  the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers  to  design, 
construct,  and  provide  treatment  facilities 
and  a  regional  conveyance  system  of  water 
from  Kaw  Lake;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  PRASER: 
H.R.  7459.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  the  cost  of  removal  of  trees  required  by 
the  United  States  or  a  State  or  local  gov- 
ernment to  be  removed  to  prevent  the  spread 
of  Dutch  elm  disease;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    FRENZEL    (for    himself,    Mr. 
Fraser,    Mr.    Hagedorn,    Mr.    Nolan, 
Mr.  Oberstar,  Mr.  Quie,  Mr.  Stange- 
LAND,  and  Mr.  Vento)  : 
H.R.   7460.   A   bill    to   amend   the  Internal 
Revenue  Code  of  1954  to  treat  the  conduct- 
ing of  certain  games  by  tax-exempt  organisa- 
tions  as   not   being  an   unrelated   trade   or 
business;    to   the   Committee   on   Ways  and 
Means. 

By  Ms.  HOLTZMAN:  x 

H.R.  7461.  A  bill  to  amend  the  provisions 
of  title  18  and  28  that  are  commonly  called 
the  Rules  Enabling  Acts  to  provide  a  uni- 
form method  for  the  proposal  and  adoption 
of  certain  rules  of  court  by  the  U.S.  Supreme 
Court  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HOWARD  (for  himself  and  Mr. 
Shuster)  : 
H.R.  7462.  A  bill  to  amend  the  Federal-Aid 
Highway  Act  of  1976  to  provide  an  obligation 
limitation  for  fiscal  year  1978:   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  HYDE   (for  himself  and  Mr. 
Railsback)  : 
H.R.  7463.  A  bUll  to  amend  title  XVI  of 
the  Social  Securty  Act  to  provide  that  sup- 
plemental security  Income  benefits  shall  be 
payable  to  a  resident  alien  only  if  he  has 
continuously  resided  In  the  United  States  for 
at  least  5  years;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  7464.  A  bUl  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  ex- 
tend its  protection  to  congressional  employ- 
ees; to  the  Committee  on  Education  and 
Labor. 

ByMr.  KASTEN: 
H.R.  7465.  A  bill  to  amend  the  National 
Housing  Act  to  provide  for  the  Insurance  of 
graduated  payment  mortgages,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  KOCH  (for  himself,  Mr.  Find- 
ley.    Mr.    Howard,   Mr.    Kildee,   Mr. 
KosTMAYER,  Mrs.  Lloyd  of  Tennes- 
see, Mr.  Mineta,  Mr.  Moakley,  Mr. 
Murphy   of  Pennsylvania,   Mr.   No- 
lan,  Mr.   Pepper,   Mr.   Santini,   Mr. 
Simon,  Mr.  Solarz,  Mr.  Stark,  Mr. 
Steers,  Mr.  Treen,  Mr    Vento,  Mr. 
Walgren,  and  Mr.  Winn)  : 
H.R.  7466.  A  bill  to  provide  for  the  use  of 
telecommunication    devices    by    the    Senate 
and  the  House  of  Representatives  to  enable 
deaf  persons  and  persons  with  speech  Im- 
pairments to  engage  in  toll-free  telephone 
communications  with  Members  of  the  Con- 
gress: to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  KOCH  (for  himself,  Mr.  Find- 
ley,  Mr.  Applegate,  Mr.  Badillo,  Mr. 
Brown  of  California,  Mr.  Dellums, 
Mr.  Diggs.  Mr.  DriNan,  Mr.  Eilberg, 
Ms.  Fenwick,  Mr.  Gilman,  Mr.  Hak- 
KiN,  Mr.  Harris,  Mr.  Hawkins,  and 
Ms.  Holtzman)  : 
H.R.  7467.  A  bill  to  provide  for  the  use  of 
telecommunications  devices  by  the  Senate 
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and  the  House  of  Representatives  to  enable 
deaf  persons  and  persons  with  speech  im- 
pairments to  engage  in  toll-free  telephone 
communications  with  Members  of  the  Con- 
gress; to  the  Committee  on  House  Adminis- 
tration. 

ByMr.  KOCH: 

H.R.  7468.  A  bUl  to  amend  title  18,  United 
States  Code,  to  prohibit  the  sexual  exploita- 
tion of  children  and  the  transportation  In 
Interstate  or  foreign  commerce  of  photo- 
graphs or  films  depicting  such  exploitation; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  KREBS  (for  himself,  Mr. 
Ryan,  Ms.  Holtzman,  Mr. 
D'Amours,  Mr.  KosTMAYER,  and  Ms. 
MncuLSKi)  : 

H.R.  7469.  A  bill  to  enlarge  the  Sequoia 
National  Park  In  the  State  of  California  by 
adding  to  such  park  the  Mineral  King  Valley 
area,  to  provide  for  certain  planning  re- 
specting the  management  of  such  addition, 
and  for  other  pvuposes;  Jointly,  to  the  Com- 
mittees on  Merchant  Marine  "and  Fisheries, 
Interior  and  Insular  Affairs. 
ByMr.  LEHMAN: 

H.R.  7470.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  survivor  annuities 
to  subsequent  spouses  of  certain  additional 
classes  of  deceased  annuitants  who  died  after 
making  available  survivor  annuities  for  pre- 
vious spouses  at  time  of  retirement,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  McCLORY: 

H.R.  7471.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  estabUsh  a  Judicial 
Nominating  Commission  to  advise  the  Presi- 
dent with  respect  to  nominations  to  Judge- 
ships m  certain  Federal  courts;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MOAKLEY: 

H.R.  7472.  A  bill  to  provide  for  the  use  of 
the  Coast  Guard  cutter  Chautaqua  as  an 
exhibition  and  education  center;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.    7473.    A   bill   to   establish    fiscal    In- 
centives for  the  conversion  of  existing  petro- 
leum-flred  and  natural  gasfired  powerplants 
and  fuel  burning  Installations  to  coal  as  a 
primary  energy  source,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs,  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  MOSS: 
H.R.   7474.  A  bill   to  amend  title  XIX  of 
the  Social  Security  Aot  to  Improve  the  early 
and  periodic  screening,  diagnosis,  and  treat- 
ment program;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  7475.  A  bUl  to  define  the  Jurisdiction 
of  the  Federal  courts  with  respect  to  chal- 
lenges to  congressional  subpoenas,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOSS  (for  himself,  Mrs.  Fen- 
wick,  Mr.  Hawkins,   Mr.  Mitchell 
of  Maryland,   Mr.   Nix,   Mr.   Nolan. 
and  Mr.  Stark)  : 
H.R.  7476.  A  bill  to  provide  basic  standards 
for  State  no-fault  benefit  plans  for  the  re- 
habilitation and  compensation  of  motor  ve- 
hicle accident  victims,   and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
and  Foreign  Commerce. 

By  Mr.  GARY  A.  MYERS  (for  himself, 
Mr.  Mltrtha,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Winn,  Mr.  Rahall,  Mr. 
Moakley,  Mr.  Kindness,  Mr.  Treen. 
Mr.    Kildee,    Mr.    Simon,    and    Mr. 
Baucus) : 
H.R.  7477.  A  bill  to  amend  title  23.  United 
States  Code,   to  expand   the  special   bridge 
replacement   program,    and   for   other   pur- 
poses; Jointly,  to  the  Committees  on  Public 
Works  and  Transportation,   and  Ways  and 
Means. 


By  Ms.  OAKAR: 
H.R.  7478.  A  bill  to  amend  the  Clean  Air 
Act  to  establish  certain  motor  vehicle  emis- 
sion standards,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  PIKE : 
H.R.  7479.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
en  Ways  and  Means. 

By  Mr.  RAILSBACK: 
HH.  7480.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  tax  for  amounts  paid  by  an  Individ- 
ual as  elementary  or  secondary  school  tuition 
for  the  education  of  his  dependent  children; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   RINALDO    (for    himself,    Mr. 
Rodino,  Mr.  Allen.  Mr.  Mihiphy  of 
Pennsylvania,     Mr.     Waxman,     Mr. 
Applegate,  Mr.  Pursell,  Mr.  Winn, 
Mr.     Steers,     Mr.     Brodhead,     Mr. 
Wolff,  Mr.  Walgren,  Mr.  Ertel.  Mr. 
Young  of  Alaska,  Mr.  Hollenbeck. 
Mr.     Lent,     Mrs.      Spellman,     Mr. 
Caputo,    Mr.   Baucus,    Mr.    Ford   of 
Tennessee,  and  Mrs.  Meyner)  : 
H.R.  7481.  A  bill  to  amend  the  Older  Amer- 
icans Act  of  1965  to  provide  relief  for  older 
Americans  who  own  or  rent  their  homes;  to 
the  Committee  on  Education  and  Labor. 

By   Mr.   ROBERTS    (for   himself.   Mr. 
Teague,  Mr.  Carney,  and  Mr.  Ham- 
mekschmidt)  : 
H.R.  7482.  A  bill  relating  to  the  assignment 
of  retired  military  personnel  to  the  American 
Battle  Monuments  Commission;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.   Seiberlinc    (for  himself,  Mr. 
Badillo,  Mr.  Bevill,  Mr.  Blouin,  Mr. 
Corcoran  of  Illinois.  Mr.  D'Amours, 
Mr.    Danielson,    Mr.    Downey,   Mr." 
Drinan.  Mr.  Edgar,  Mr.  Edwards  of 
California,    Mr.    Edwards    of    Okla- 
homa, Mr.  En.BEP.G,  Mr.  English.  Mr. 
Fauntroy,   Mr.   Ford  of  Tennessee, 
Mr.  Fraser,  Mr.  Glickman,  Mr.  Gib- 
bons.  Mr.   Hannaford,   Mr.   Harris. 
Mr.  Hawkins,  Mr.  Hefner,  Mr.  Jef- 
fords, and  Mr.  Legcett)  : 
HR.  7483.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  require  that  procedures 
be  established  for  the  expedited  replacement 
of  undelivered  benefit  checks,  to  require  that 
decisions  on  benefit  claims  be  made  within 
specified  periods  and  to  require  that  pay- 
ment of  benefits  on  approved  claims  begin 
promntly;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SEIBERLING  ( for  himself.  Mr. 
Lehman.  Mr.  McHugh.  Mr.  McKin- 
ney,  Mr.  Marks.  Ms.  Mikulski.  Mr. 
Mineta.  Mr.  Mitchell  of  Maryland. 
Mr.      Moakley,      Mr.      Neal,      Mr! 
Ottincer,   Mr.   Panetta,   Mr.   Pease, 
Mr  Pepper,  Mr.  Rahall,  Mr.  Shipley, 
Mr.    Simon,     Mrs.    Spellman.     Mr. 
Vento.  Mr.  Weaver,  Mr.  Whalen,  Mr. 
Whitehurst.  Mr.  Charles  Wilson  of 
Texas,    Mr.   Charles   H.    Wilson   of 
California,  and  Mr.  Won  Pat)  : 
H.R.  7484.  A  bill  to  amend  title  II  of  the 
Social   Security  Act  to   require  that  proce- 
dures be  established  for  the  expedited  re- 
placement of  undelivered  benefit  checks,  to 
require  that  decisions  on  benefit  claims  be 
made  within  specified  periods  and  to  require 
that  payment  of  benefits  on  approved  claims 
begin  promptly:  to  the  Committee  on  Ways 
and  Means. 

By  Mrs    SPELLMAN  (for  herself  and 

Mr.  Reuss)  : 

HR.  7485.  A  bill  to  assist  cities  and  8tat«s 

by   amending   section    5136    of   the   Revised 

Statutes,  as  amended,   with  respect  to  the 

authority  of  national  banks  to  underwrite 


and  deal  In  securities  Issued  by  State  and 
local  governments,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

ByMr.  TRIBLE: 
H.R.  7486  A  bill  to  amend  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act  of 
1976  and  the  Regional  RaU  Reorganization 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    EDGAR     (for    himself,    Mr. 
Badillo,  Mr.  Baucus,  Mr.  Bedell.  Mr. 
Bhademas,   Mr.   Ertel,   Mr.   Harkin, 
Mr.  Miller  of  California,  Mr.  Nix, 
Mr.  Nolan,  Mr.  Panetta,  Mr.  Simon, 
Mr.  Vento,  and  Mr.  Wihth)  : 
H.R.  7487.  A  bill  to  authorize  appropria- 
tions   for    ride   sharing   programs,    to   con- 
solidate existing  Federal   ride  sharing  pro- 
grams,  to   foster  ride   sharing   programs   in 
States  and  localities,  and  for  other  purposes; 
to    the    Committee    on    Public    Works    and 
Transportation. 

By    Mr.    EILBERO    (for   himself.    Mr. 
Delaney.  Mr.  Moakley.  Mr.  Pepper, 
Mr.     Pease.     Mr.     Cavanaugh.     Mr. 
LaFalce,  Mr.  Fascell.  Mr.  Nix.  Mr. 
Downey.    Mr.    Rahall,    Mr.    Haw- 
kins,   Mr.    Edgar,    Mr.    Brown    of 
Michigan,       Ms.       Mikulski,       Mr. 
Murphy  of  Pennsylvania,  Mr.  Rich- 
mond. Mr.  Bonior,  and  Mr.  Baucus)  : 
H.R.  7488.  A  bill  to  provide  that  an  elec- 
tronically recorded  summary  of  dally  Cham- 
ber action  In  the  Senate  and  the  House  of 
Representatives  shall  be  made  available  by 
the  Congress  through  the  use  of  a  toll-free 
telephone  listing;  to  the  Committee  on  House 
Administration. 

By  Mr.   KASTENMEIER    (for  himself, 
Mr.    Seiberling,    Mr.    Badillo,    Mr. 
Clay,  Mr.  Downey,  Mr.  Harrington, 
Mr.  MiKVA,  Mr.  Mitchell  of  Mary- 
land,  Mr.   Neal,   Mr.   Oberstar,   Mr. 
Pattison   of  New   York,   Mr.   Pease, 
Mr.  Rosenthal,  and  Mr.  Simon)  : 
H.R.  7489.  A  bill  to  amend  title  18,  chapter 
119,  United  States  Code,  to  provide  special 
procedures  in  the  case  of  applications   for 
court  orders  for  the  interception  of  oral  or 
wire  communications  to  obtain  foreign  In- 
telligence infromation;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    MARKEY    (for    himself,    Mr. 
McHugh.  and  Mr.  Neal)  : 
H.R.  7490.  A  bill  to  amend  section  601  (a)  of 
the  Legislative  Reorganization  Act  of  1946  to 
provide   that   the  salaries  of  Senatc^s   and 
Representatives  may  not  be  subject  to  any 
cost-of-living   adjustment   under  such   sec- 
tion before  October  1,  1978:  to  the  Commit- 
tee on  Post  Office  and  ClvU  Service. 
By  Mr.  NOLAN: 
Hja.  7491.  A  bUl  to  provide  that  in  compU- 
Ing  unemployment  statistics,  the  Bureau  of 
Labor   Statistics   shall    include   farmers   re- 
porting net  Income  loses  for  the  preceding 
taxable  year  and  shall  Include  certain  of  their 
dependents,  and  to  provide  that  Federal  as- 
sistance distributed  on  the  basis  of  unem- 
ployment shall  take  Into  account  such  farm- 
ers and  dependents;    to  the  Committee  on 
Education  and  Labor. 

By  Mr.  REGULA: 
H.R.  7492.  A  biu  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compen- 
sation  will   not  have   the   amount  of  such 
pension  or  compensation  reduced  because  of 
increases  in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans"  Affairs. 
By  Mr.  RODINO: 
H.R,  7493.  A  bill  to  improve  access  to  the 
Federal   courts   by  enlarging   the   civil   and 
criminal  Jurisdiction  of  U.S.  Magistrates,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

ByMr.  EILBERO: 
H.J.  Res.  489.  Joint  resolution  granting  the 
status    of   permanent    residence    to    certain 
aliens;  to  the  Committee  on  the  Judiciary. 
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By  Mr.  RAILSBACK: 
H.J.  Res.  490.  Joint  resolution  providing 
that   residential   subscriber   Interests,   espe- 
cially  those   of   citizens   In   rural   areas,   be 
protected  as  competition  Is  permitted  In  the 
telecommunications  Industry;    to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ROBINSON   (for  himself,  Mr. 
Abdnor,   Mr.    Badham,    Mr.    Baldus, 
Mr.   Baucus,   Mr.   Butlzb,   Mr.  Deh- 
wiNSKi.  Mr.  Dickinson,  Mr.  Dornan, 
Mr.  Ertel.  Mr.  Ketchtjm,  Mr.  Lago- 
MASSiNO,  Mr.  LoTT.  Mr.  Rahall,  Mr. 
Satterfieij),     Mrs.     Spellman,     Mr. 
Bpence,    Mr.    Thonz,    Mr.    Whitt- 
HUBST,  and  Mr.  Winn)  : 
HJ.  Res.  491.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation designating  May    13   of  each   year 
as   American    Business    Day;    to    the    Com- 
mittee on  Post  Office  and  Civil  Service 
By  Mr,  HANSEN: 
H.   Con.   Res.   231.   Concurrent   resolution 
disapproving   the  President's   determination 
not  to  grant  Import  relief  to  the  U.S.  sugar 
industry;    to   the  Committee  on   Ways   and 
Means. 

By  Mr.  HYDE  (for  himself  and  Mr. 
Evans  of  Delaware )  : 
H.  Con.  Res.  232.  Concurrent  resolution 
directing  the  Secretary  of  Defense  to  inter  a 
Vietnam  Unknown  Soldier  at  Arlington  Na- 
tional Cemetery;  to  the  Committee  on  Veter- 
ans" Affairs. 

By  Mr,  WYLIE  (for  himself,  Mr.  De- 
viNE.  Mr.  Fascell.  Mrs.  Fenwick,  Mr. 
EiLBERG,  Mr.  Bingham,  Mr.  Bu- 
chanan, Mr.  Simon.  Mr.  Applegate 
Mr.    Outer.    Mr.    Harkin,    and    Mr' 

ASHBROOK)  : 

H.  Con.  Res.  233.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  Gallna 
Mlchelson  and  Olga  Mlchelson  should  be 
granted  exit  visas  by  the  Soviet  Union-  to 
the  Committee  on  International  Relations 

By  Mr.  RAILSBACK  (for  himself  and 
Mr.  Vander  Jagt)  : 

H^Res.  6(H.  Resolution  expressing  the  sense 
or  the  House  of  Representatives  that  the  ef- 
fect on  our  society  of  the  level  of  violence  de- 
picted on  television  requires  more  considera- 
tion and  study;  to  the  Committee  on  Inter- 
sute  and  Foreign  Commerce. 


By  Mr.  PIKE : 
H.R.  7497.  A  bill  for  the  relief  of  Elmeada 
Richards  Winter  and  Amos  Emanuel  Winter; 
to  the  Committee  on  the  Judiciary. 
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MEMORIALS 
Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows; 

169.  By  the  SPEAKER:  Memorial  of  the 
legislature  of  the  State  of  Nevada,  relative  to 
completion  of  the  Humboldt  River  and  Tribu- 
taries project;  to  the  Committee  on  Appro- 
priations. *^ 

170.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  establish- 
ment of  a  veterans'  hospital  In  Clark  Coun- 
ty. Nev.;  to  the  Committee  on  Veterans'  Af- 
fairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BADILLO: 
H  R.  7494.  A  bill  for  the  relief  of  Fernando 
Gutierrez  Lazo  and  Dolores  Moya  Machado- 
to  the  Committee  on  the  Judiciary 
By  Mr.  JACOBS : 
H.R.  7495.  A  bill  for  the  relief  of  See-Lon 
Cheng:  to  the  Committee  on  the  Judiciary 
By  Ms.  AHKULSKI  ( by  request) : 
H.R.  7496.  A  bill  for  the  relief  of  Rosario 
Bautista:  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 
Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  10 

By  Mr.  BAUMAN: 

On  page  34.  lines  10  and  11.  strike  the 
words  "with  respect  to  whom  such  employee 
Is  a  superior". 

On  page  35.  after  line  5.  add  the  foUowlne 
new  subsection: 

"(c)  Not  withstanding  any  other  provi- 
sions of  law  or  this  subchapter,  no  employee 
may  solicit  a  political  contribution  from  any 
person  he  regulates,  audits.  Investigates  or 
who  is  the  recipient  of  or  applicant  for  any 
license,  grant,  subsidy,  contract,  or  benefit 
which  said  employee  monitors,  reviews  or 
has  decisionmaking  authority  in  respect 
thereof. 

By  Mr.  DERWINSKI: 
On  page  27,  strike  all  after  the  enacting 
clause  and  insert  the  following: 

"SUBCHAPTER  III— POU-nCAL 
ACTIVITIES 
"§  7361.  Political  participation 

"It  Is  the  policy  of  the  Congress  that  em- 
ployees should  be  encouraged  to  fully  ex- 
ercise, to  the  extent  not  expressly  prohibited 
by  law,  their  rights  of  voluntary  participa- 
tion in  the  political  processes  of  our  Nation. 
"J  7362.  Deflnitions 
"For  the  purpose  of  this  subchapter— 
"(1)  'employee' means  any  Individual  em- 
ployed or  holding  office  in  the  United  States 
Postal  Service; 

"(2)  'candidate'  means  any  Individual  who 
seeks  nomination  for  election,  or  election 
to  any  elective  office,  whether  or  not  such 
individual  is  elected,  and,  for  the  purpose 
of  this  paragraph,  an  Individual  shall  be 
deemed  to  seek  nomination  for  election  or 
election,  to  an  elective  office.  If  such  Indi- 
vidual has — 

"(A)  taken  the  action  required  to  qualify 
lor  nomination  for  election;  or 

"(B)  received  political  contributions  or 
made  expenditures,  or  has  given  consent  for 
any  other  person  to  receive  political  con- 
tributions or  make  expenditures,  with  a 
view  to  bringing  about  such  Individual's 
nomination  for  election,  or  election,  to  such 
office; 

"(3)    'political  contribution' — 

"(A)  means  a  gift,  subscription,  loan,  ad- 
vance, or  deposit  of  money  or  anything  of 
value,  made  for  any  political  purpose; 

"(B)  Includes  a  contract,  promise  or 
agreement,  express  or  Implied,  whether  or 
not  legally  enforceable,  to  make  a  political 
contribution  for  any  political  purpose: 

"(C)  Includes  the  payment  by  any  person, 
other  than  a  candidate  or  a  political  party 
or  affiliated  organization,  of  compensation 
for  the  personal  services  of  another  person 
which  are  rendered  to  such  candidate  or 
poutical  party  or  affiliated  organization  with- 
out charge  for  any  political  purpose;  and 

"(D)  includes  the  provision  of  personal 
services  for  any  political  purpose; 

"(4)  'superior'  means  an  employee  who 
exercises  supervision  of.  or  control  or  ad- 
ministrative direction  over,  another  employ- 

"(5)    'elective  office'   means  any  elective 


public  office  and  any  elective  office  of  any 
political  party  or  affiliated  organization; 

"(6)  -enforcing  authority  means  the  gen- 
eral counsel  of  the  Civil  Service  Commission 
or  such  other  Individual  within  the  Com- 
mission as  the  Commissioners  may  designate 
to  carry  out  investigation  and  enforcement 
activities  under  this  subchapter; 

"(7)  'State'  means  each  of  the  several 
States  and  the  District  of  Columbia; 

"(8)  'person'  means  any  individual,  cor- 
poration, trust,  association,  any  State,  local 
or  foreign  government,  any  territory  or  pos- 
session of  the  United  States,  or  any  agency 
or  instrumentality  of  any  of  the  foregoing; 

ciZiQ 

"(9)  'restricted  position'  means  any  posi- 
tion with  respect  to  which  there  Is  in  effect 
a  determination  by  the  Commission,  by  reeu- 
latlon,  that— 

"(A)  the  duties  and  responsibilities  of  such 
position  require  such  employee,  as  a  sub- 
stantial part  of  his  official  activities,  to 
engage  in — 

"(i)  the  enforcement  of  any  civil  or  crimi- 
nal law; 

"(ii)  the  inspection  or  auditing  of  the 
activities  of  any  person; 

"(ill)  the  contracting  for  goods  or  services 
for  the  Government; 

"(iv)  the  providing,  administration,  or 
monitoring  of  licenses,  grants,  subsidies,  or 
other  benefits;  or 

"(V)  foreign  Intelligence  or  national  secu- 
rity activities; 

"(B)  the  duties  and  responsibilities  of  such 
position — 

"(1)  In  the  case  of  any  inspection,  audit, 
prosecution,  or  investigation  under  any  civil 
or  criminal  law,  employees  holding  such  posi- 
tions have  the  authority  to  make  policy  deci- 
sions binding  on  other  employees  under  their 
control  with  regard  to  who  shall  be  the  sub- 
ject of  any  such  action;  or 

"(11)  in  the  case  of  any  Government  con- 
tract or  any  Government  license,  grant,  sub- 
sidy, or  other  benefit,  employees  holding  such 
positions  have  the  authority  to  make  binding 
decisions  on  other  employees  under  their 
control  with  respect  to  such  contract  or 
benefit  which  Involves  any  funds  or  other 
Interest  having  a  substantial  monetary 
value;  and 

"(C)  the  restrictions  on  political  activity 
imposed  on  such  employee  in  such  a  posi- 
tion are  Justified  In  order  to  Insure  the 
Integrity  of  the  Government  or  the  public's 
confidence  In  the  Integrity  of  the  Govern- 
ment. 

"I  7363.  Use  cf  official  influence  or  official  in- 
formation; prohibition 
"(a)  An  employee  may  not  directly  or  in- 
directly use  or  attempt  to  use  the  official 
authority  or  Influence  of  such  employee  for 
the  purpose  of — 

"(1)  interfering  with  or  affecting  the  re- 
sult of  any  election;  or 

"(2)  intimidating,  threatening,  coercing, 
commanding.  Influencing,  or  attempting  to 
intimidate,  threaten,  coerce,  command,  or 
Influence — 

"(A)  any  individual  for  the  purpose  of  in- 
terfering with  the  right  of  any  Individual  to 
vote  as  such  individual  may  choose,  or  of 
for  any  candidate  or  measure  in  any  election; 

"(B)  any  person  to  give  or  withhold  anv 
causing  any  Individual  to  vote,  or  not  to  vote, 
political  contribution;  or 

"(C)  any  person  to  engage,  or  not  to  en- 
gage. In  any  form  of  political  activity 
whether  or  not  such  activity  Is  prohibited 
by  law. 

"(b)  An  employee  may  not  directly  or  In- 
directly use  or  attempt  to  use.  or  permit  the 
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use  of,  any  official  Information  obtained 
through  or  In  connection  w'th  his  employ- 
ment for  any  political  purpose,  unless  such 
official  Information  is  available  to  the  general 
public. 

"(c)  For  the  purpose  of  subsection  (a) 
of  this  section,  'use  of  official  authority  or 
influence'  Includes — 

"(1)  promising  to  confer  or  conferring 
any  benefit  (such  as  any  compensation, 
grant,  contract,  license,  or  ruling)  or  etTect- 
ing  or  threatening  to  effect  any  reprisal  (such 
as  deprivation  of  any  compensation,  grant, 
contract,  license,  or  ruling);  or 

"(2)  taking,  directing  others  to  take,  rec- 
ommending, processing,  or  approving  any 
personnel  action  (such  as  any  appointment, 
promotion,  transfer,  assignment,  reassign- 
ment, reinstatement,  restoration,  reemploy- 
ment, performance  evaluation  or  any  adverse 
action  under  this  title,  suspension  for  30 
days  or  less,  or  other  disciplinary  action). 

"(d)(1)  No  employee  organization  (in- 
cluding any  national  or  International  union, 
council,  or  department  which  Includes  such 
organization,  or  any  affiliate  of  such  orga- 
nization) ,  or  officer,  employee,  or  agent  there- 
of, shall  directly  or  indirectly  Intimidate, 
threaten,  coerce,  command,  or  directly  or 
indirectly  attempt  to  intimidate,  threaten, 
coerce,  or  command — 

"(A)  any  employee  for  the  purpose  of  in- 
terfering with  the  right  of  any  employee  to 
vote  as  such  employee  may  choose,  or  of  caus- 
ing an  employee  to  vote,  or  not  to  vote,  for 
any  candidate  or  measure  In  any  election; 
"(B)  any  employee  to  give  or  withhold  any 
political  contribution;  or 

"(C)  any  employee  to  engage,  or  not  to 
engage,  in  any  form  of  political  activity 
whether  or  not  such  activity  is  prohibited 
by  law. 

"(2)  No  portion  of  any  dues,  fees,  or  as- 
sessments levied  on  the  membership,  of  any 
employee  ^organization  referred  tu  in  para- 
graph (1)  of  this  subsection  by  such  organi- 
zation shall  be  used  by  such  organization  for 
any  political  purpose  or  by  any  political  edu- 
cation or  action  committee  of  such  organiza- 
tion for  any  purpose. 

Page  40.  line  17,  strike  out  "or"; 

Page  40,  line  19,  Insert  "or"  after  "Colum- 
bia;" 

Page  40,  after  line  19,  Insert  the  follow- 
ing: 

"(E)  any  entity  or  individual  who  Is  not 
an  employee,  with  respect  to  any  violation 
of  section  7363(d; 

"§  7364.  Solicitation;  prohibition 

"(a)  An  employee  may  not — 

"(1)  give  or  offer  to  give  a  political  con- 
tribution to  any  individual  either  to  vote  or 
refrain  from  voting,  or  to  vote  for  or  against 
any  candidate  or  measure,  in  any  election; 

"(2)  solicit,  accept,  or  receive  a  political 
contribution  to  vote  or  refrain  from  voting, 
or  to  vote  for  or  against  any  candidate  or 
measure,  in  any  election; 

"(3)  knowingly  give  or  hand  over  a  political 
contribution  to  a  superior  of  such  employee- 
or 

"(4)  knowingly  solicit,  accept,  or  receive, 
or  be  in  any  manner  concerned  with  solicit- 
ing, accepting,  or  receiving,  a  political  con- 
tribution— 

"(A)  from  another  employee  (or  a  mem- 
ber of  another  employee's  immediate  fam- 
ily) with  respect  to  whom  such  employee  Is 
a  superior;  or 

"(B)  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by— 

"(1)  an  individual  employed  or  holding  of- 
fice m  the  Government  of  the  United  States, 


in  the  government  of  the  District  of  Colum- 
bia, or  in  any  agency  or  instrumentality  of 
the  foregoing;  or 

"(11)  an  Individual  receiving  any  salary  or 
compensation  for  services  from  money 
derived  from  the  Treasury  of  the  United 
States. 

"(b)  In  addition  to  the  prohibitions  of 
subsection  (a)  of  this  section,  an  employee 
holding  a  restricted  position  may  not  solicit, 
accept,  or  receive  a  political  contribution 
from,  or  give  a  political  contribution  to.  any 
individual  who  Is  an  employee,  a  Member  of 
Congress  (or  a  candidate  for  such  office),  or 
a  member  of  a  uniformed  service,  or  any 
agent  of  any  such  individual.  The  preceding 
sentence  shall  not  be  construed  to  prohibit 
an  employee  from  giving  a  political  contribu- 
tion to  a  political  committee. 

"§  7365.  Political  activities  on  duty,  etc.;  pro- 
hibition 

"(a)  An  employee  may  not  engage  In  polit- 
ical activity — 

■'  ( 1 )  while  such  employee  is  on  duty; 

"(2)  in  any  room  or  building  occupied  In 
tlie  discharge  of  official  duties  by  an  indi- 
vidual employed  or  holding  office  in  the  Gov- 
ernment of  the  United  States,  in  the  govern- 
ment of  the  District  of  Columbia,  or  In  any 
agency  or  Instrumentality  of  the  foregoing; 
or 

"(3)  while  wearing  a  uniform  or  official 
insignia  identifying  the  office  or  position  of 
such  employee. 

"(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to^ 

"(1)  an  Individual — 

"(A)  paid  from  the  appropriation  for  the 
White  House  Office; 

"(B)  paid  from  funds  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent; or 

"(C)  on  special  assignment  to  the  White 
House  Office; 

"(2)  the  Mayor  of  the  District  of  Colum- 
bia, the  Chairman  or  a  member  of  the  Coun- 
cil of  the  District  of  Columbia;  or 

"(3)  any  activity  of  an  individual  which 
is  not  otherwise  prohibited  by  or  under  law 
and  which  is  part  of  such  individual's  official 
duties. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  an  Individual  designated 
in  sut)sectlon  (b)  to  engage  in  political  ac- 
tivity otherwise  prohibited  by  or  under  law. 
"(d)  (1)  In  addition  to  the  prohibitions  of 
subsection  (a)  of  this  section,  an  employee 
holding  a  restricted  position  may  not  take 
an  active  part  in  political  management  or 
political  campaigns  unless  su'-h  part — 

"(A)  is  in  connection  with  (i)  an  election 
and  preceding  campaign  If  none  of  the  can- 
didates Is  to  be  nominated  or  elected  at  that 
election  as  representing  a  party  any  of  whose 
candidates  for  Presidential  elector  received 
votes  in  the  last  preceding  election  at  which 
Presidential  electors  were  selected  or  (ii)  a 
question  which  is  not  specifically  Identified 
with  a  National  or  State  political  party  or 
political  party  of  a  territory  or  possession  of 
the  United  States;  or 

"(B)  is  permitted  by  regulations  prescribed 
by  the  Civil  Service  Commission  and  involves 
the  municipality  or  political  subdivision  in 
which  such  employee  resides,  when — 

"(1)  the  municipality  or  political  subdivi- 
sion is  in  Maryland  or  Virginia  and  in  the 
Immediate  vicinity  of  the  District  of  Colum- 
bia or  is  a  municipality  in  which  a  majority 
of  voters  are  employed  by  the  Government  of 
the  United  States;  and 

"(U)  the  Commission  determindes  that  be- 
cause of  special  or  unusual  circumstances 
which  exist  In  the  municipality  or  political 


subdivision  It  Is  In  the  domestic  Interest  of 
the  employees  to  permit  political  participa- 
tion. 

"  (2)  For  the  purpose  of  this  subsection,  'an 
active  part  in  political  management  or  in 
poutical  campaigns'  means  those  acts  of  po- 
litical management  or  political  campaigning 
which  were  prohibited  on  the  part  of  em- 
ployees in  the  competitive  service  before 
July  19,  1940,  by  the  determinations  of  the 
Civil  Service  Commission  under  the  rules 
prescribed  by  the  President. 
"§  7366.  Candidates  for  elective  office;  leave, 
notification  by  employees 

"(a)  An  employee  shall  promptly  notify 
the  agency  in  which  he  Is  emploved  upon 
becoming  a  candidate  for  elective  office  and 
upon  the  termination  of  such  candidacy. 

"(b)  An  employee  who  is  a  candidate  for 
elective  office  shall,  upon  the  request  of  such 
employee,  be  granted  leave  without  pay  for 
the  purpose  of  allowing  such  employee  to 
engage  in  activities  relating  to  such  candi- 
dacy. 

"(c)  Notwithstanding  section  6302(d)  of 
this  title,  an  employee  who  is  a  candidate  for 
elective  office  shall,  upon  the  request  of  such 
employee,  be  granted  accrued  annual  leave 
for  the  purpose  of  allowing  such  employee 
to  engage  in  activities  relating  to  such  can- 
didacy. Such  leave  shall  be  in  addition  to 
leave  without  pay  to  which  such  employee 
may  be  entitled  under  subsection  (b)  of  this 
section. 

"(d)  The  foregoing  provisions  of  this  sec- 
tion shall  not  apply  in  the  case  of  an  Indi- 
vidual who  is  an  employee  by  reason  of  hold- 
ing an  elective  public  office. 
"§  7367.  Investigation;  procedures;  hearing 

"(a)  The  enforcing  authority  shall  Investi- 
gate reports  and  allegations  of  any  activity 
prohibited  by  section  7363,  7364,  or  7365  of 
this  title.  Any  such  investigation  shall  ter- 
minate not  later  than  90  days  after  the  date 
of  its  commencement.  If  the  enforcing  au- 
thority does  not  make  the  notification  re- 
quired under  subsection  (c)  of  this  section 
before  the  close  of  the  period  for  Investiga- 
tion, subsections  (c)(2)  and  (3)  and  (d)  of 
this  section,  and  section  7368  of  this  title, 
shall  not  apply  thereafter  to  the  employee  In- 
volved with  respect  to  the  activities  under 
Investigation. 

"(b)  As  a  part  of  the  Investigation  of  the 
activities  of  an  employee,  the  enforcing  au- 
thority shall  provide  such  employee  an  op- 
portunity to  make  a  statement  concerning 
the  matters  under  investigation  and  to  sup- 
port such  statement  with  any  documents  the 
employee  wishes  to  submit.  An  employee  of 
the  Commission  lawfully  assigned  to  investi- 
gate a  violation  of  this  subchapter  may  ad- 
minister an  oath  to  a  witness  attending  to 
testify  or  depose  In  the  course  of  the  In- 
vestigation. 

"(c)  (1)  If  it  appears  to  the  enforcing  au- 
thority after  investigation  that  a  violation 
of  section  7363,  7364.  or  7365  of  this  title 
has  not  occurred.  It  shall  so  notify  the  em- 
ployee and  the  agency  In  which  the  employee 
Is  employed. 

"(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection.  If  It  appears  to  the  en- 
forcing authority  after  investigation  that  a 
violation  of  section  7363.  7364,  or  7365  of  this 
title  has  occurred,  the  enforcing  authority 
shall  serve  upon  the  employee  a  notice  by 
certified  mall,  return  receipt  requested  (or 
If  notice  cannot  be  served  in  such  manner, 
then  by  any  method  calculated  to  apprise 
the  employee)  — 

"(A)  setting  forth  specifically  and  in  detail 
the  charges  of  aUeged  prohibited  activity; 

"(B)  advising  the  employee  of  the  penal- 
ties provided  under  section  7368  of  this 
title; 


17008 


"(C)  specifying  a  period  of  not  less  than 
30  days  within  which  the  employee  may  file 
with  the  enforcing  authority  a  written  an- 
swer to  the  charges  In  the  manner  pre- 
scribed by  rules  Issued  by  the  Commission- 
ers; and 

"(D)  advising  the  employee  that  unless 
the  employee  answers  the  charges.  In  writ- 
ing, within  the  time  allowed  therefor,  the 
Commissioners  may  treat  such  failure  as  an 
admission  by  the  employee  of  the  charges  set 
forth  in  the  notice  and  a  waiver  by  the'~em- 
ployee  of  the  right  to  a  hearing  on  the 
charges. 

■■(3)  If  it  appears  to  the  enforcing  author- 
ity after  Investigation  that  a  violation  of 
section  7363.  7364.  or  7365  of  this  title  has 
been  committed  by — 

"(A)  an  employee  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate; 

"(B)  an  employee  whose  appointment  is 
expressly  required  by  statute  to  be  made  by 
the  President; 

"(C)  the  Mayor  of  the  DUtrict  of  Colum- 
bia; 01- 

"(D)  the  Chairman  or  a  member  of  the 
CouncU  of  the  District  of  Columbia; 
the  enforcing  authority  shall  refer  the  case 
to  the  Attorney  General  for  consideration  of 
prosecution,  if  appropriate,  under  title  18 
and  shall  report  the  nature  and  details  of 
the  apparent  violation  to  the  President  and 
to  the  Congress. 

"(d)  (n  If  a  written  answer  Is  not  filed 
within  the  time  allowed  therefor,  the  Com- 
missioners may,  without  further  proceedings 
issue  their  final  decision  and  order. 

"(2 1  If  an  answer  is  filed  within  the  time 
allowed  therefor,  the  charges  shall  be  deter- 
mined by  the  Conmilssioners  on  the  record 
af  uer  a  hearing  conducted  by  a  hearing  ex- 
aminer appointed  under  section  3105  of  this 
title,  and,  except  as  otherwise  expressly  pro- 
vided under  this  subchapter,  in  accordance 
with  the  requirements  of  subchapter  II  of 
chapter  5  of  this  title,  notwithstanding  any 
exception  therein  for  matters  Involving  the 
tenure  of  an  employee.  The  hearing  shall  be 
commenced  within  30  days  after  the  answer 
Is   filed   with    the  enforcing   authority   and 
shall  be  conducted  without  unreasonable  de- 
lay. As  soon  as  practicable  after  the  conclu- 
sion of  the  hearing,  the  examiner  shall  serve 
upon  the  Commissioners,  the  enforcing  au- 
thoiity,  and  the  employee  such  examiner's 
recommended   decision   with   notice   to   the 
enforcing    authority   and    the    employee    of 
opportunity  to  file  with  the  Commissioners 
withm  30  days  after  the  date  of  such  notice 
exceptions    to    the    recommended    decision' 
The    Commissioners   shall    Issue    their   final 
Qeclslon  and  order  In  the  procee<Ung  no  later 
than  60  days  after  the  date  the  recommended 
decision  is  served.  The  employee  shall  not  be 
removed  from  active  duty  status  by  reason 
of  the  alleged  vicriatlon  of  this  subchapter  at 
any  time  before  the  effective  dat€  specified 
by  the  Commissioners. 

"(e)(1)  At  any  stage  of  a  proceedln''  or 
investigation  under  this  subchapter  the 
Commissioners  may.  at  the  written  request 
of  the  enforcing  authority  or  the  employee, 
require  by  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
documentary  or  other  evidence  relating  to 
the  proceeding  or  investigation  at  any  des- 
ignated place,  from  any  place  in  the  United 
States  or  any  territory  or  possession  thereof 
^ne  Commonwealth  of  Puerto  Rloo  or  the 
District  of  Columbia.  Any  Commissioner  may 
1  n^  subpenas.  and  any  Commissioner  and 
any  hearing  examiner  authorized  by  the 
Commissioners  may  administer  oaths,  exam- 
ine witnesses,  and  receive  evidence.  In  the 
case  Of  contumacy  or  failure  to  obey  a  sub- 
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pena.  the  United  States  district  court  for 
the  Judicial  district  in  which  the  person  to 
whom  the  subpena  Is  addressed  resides  or  Is 
served  may  issue  an  order  requiring  such 
person  to  appear  at  any  designated  place 
to  testify  or  to  produce  documentary  or 
other  evidence.  Any  failure  to  obey  the  order 
of  the  court  may  be  punished  by  the  court 
as  a  contempt  thereof. 

"(2)  Any  Commissioner  may  order  the 
taking  of  depositions  at  any  stage  of  a  pro- 
ceeding or  investigation  under  this  subchap- 
ter. Depositions  shall  be  taken  before  an 
individual  designated  by  the  CommlsLsIoners 
and  having  the  power  to  administer  oaths 
Testimony  shall  be  reduced  to  WTltlng  by  or 
under  the  direction  of  the  Individual  taking 
the  deposition  and  shall  be  subscribed  by 
the  deponent. 

"(f)   An  employee  upon  whom  a  penalty 
Is  Imposed  by  an  order  of  the  Commissioners 
under  subsection   (d)    of  thU  section  may 
Within  30  days  after  the  date  on  which  the 
order  was  issued.  Institute  an  action  for  ju- 
dicial review  of  the  CommLssioners'  order  In 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  In  the  United 
States  court  of  appeals  for  the  Judicial  cir- 
cuit In  which  the  employee  resides  or  ts  em- 
ployed. The  Institution  of  an  action  for  Judi- 
cial review  shall  not  operate  as  a  stay  of  the 
Commissioners-  order.  A  copy  of  the  sum- 
mons   and    complaint    shall    be    served    as 
otherwise  prescribed  by  law  and.  In  addition 
upon    the    Commissioners    who   shall    then 
certify  and  file  with  the  court  the  record 
upon   which   the  Commissioners'  order  was 
based.  If  application  is  made  to  the  court 
for  leave  to  adduce  additional  evidence  and 
It  Is  shown  to  the  satisfaction  of  the  court 
that  the  additional  evidence  may  materially 
affect  the  insult  of  the  proceeding  and  that 
there  were  reasonable  grounds  for  failure  to 
adduce    the   evidence   at    the   hearing   con- 
ducted under  subsection  (d)  (2)  of  this  sec- 
tion, the  court  may  direct  that  the  additional 
evidence  be  taken  before  the  Commissioners 
m  the  manner  and  on  the  terms  and  condi- 
tions fixed  by  the  court.  The  Commissioners 
may  modify  their  findings  of  fact  or  order 
in  the  light  of  the  additional  evidence,  and 
shall  file  with  the  court  such  modified  find- 
ings or  order.  The  Commissioners'  finding-; 
of  fact.  If  supported  by  substantial  evidence 
shall   be  conclusive.  The  coiu-t  shall  affirm 
the   Commissioners'   order   il   it   determines 
that  It  is  In  accordance  with  law.  If  the  court 
determines  that  the  order  Is  not  In  accord- 
ance with  law— 

"(1)  It  shall  remand  the  proceeding  to  the 
Commissioners  with  directlonselther  to  enter 
an  order  determined  by  the  court  to  be  law- 
ful (including  an  order  for  reinstatement 
with  or  without  back  pay)  or  to  take  such 
further  proceedings  as.  In  the  opinion  of  the 
court,  are  required;  and 

"(2)  It  may  assess  against  the  United 
States  reasonable  attorney  fees  and  other  liti- 
gation costs  reasonably  Incurred  by  the  em- 
ployee. 

"(g)  The  enforcing  authority  or  the  Com- 
missioners may  proceed  with  any  Investiga- 
tion or  proceeding  Instituted  under  this  sub- 
chapter notwithstanding  that  the  enforcing 
authority  or  the  head  of  an  employing  agencv 
or  department  has  reported  the  aUeged  vio- 
lation to  the  Attorney  General  as  required  bv 
section  535  of  title  28. 

"  ( h )  ( 1 )  AU  decisions  of  the  Commissioners 
with  respect  to  the  exercise  of  their  duties 
and  powers  under  the  provisions  of  this  sub- 
chapter shall  be  made  by  a  majority  vote  of 
the  Commissioners. 

"(2)  A  Commissioner  may  not  delegate  to 
any  person  his  vote  nor.  except  as  expressly 
provided  by  this  subchapter,  may  any  deci- 
sionmaking authority  vested  in  the  Commls- 
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sloners  by  the  provisions  of  this  subchapter 
be  delegated  to  any  Commissioner  or  other 
person. 

"§  7368.  Penalties 

"(a)  An  employee  who  is  found  under  sec- 
tion 7367  of  this  title  to  have  violated  any 
provision  of —  '' 

"(1)  section  7363  of  this  title  shall,  upon 
a  final  order  of  the  Commissioners,  be  su-;- 
pended  without  pay  from  such  employee's 
position  for  a  period  of  not  less  than  30 
days  or  shall  be  removed  in  which  event  that 
employee  may  not  thereafter  hold  any  posi- 
tion (other  than  an  elected  position)  as  an 
employee  (as  defined  In  section  7362(1)  of 
this  title) ;  ' 

"(2)   section  7364  or  7365  of  this  title  shall 
upon  a  final  order  of  the  Commissioners  be— 

"(A)  removed  from  such  employee's  posi- 
tion, in  Which  event  that  emplovee  may  not 
thereafter  hold  any  position  (other  than  an 
elected  position)  as  an  employee  (as  defined 
In  section  7362(1)  of  this  title)  for  such 
period  as  the  Commissioners  may  prescribe- 
«J'',^'  suspended  without  pay  from  such 
employee's  position  for  such  period  as  the 
Commissioners  may  prescribe;  or 
fK  "*^*  disciplined  in  such  other  manner  as 
the  Commissioners  shall  deem  appropriate 
(b)  The  Commissioners  shall  notify  the 
enforcing  authority,  the  employee,  and  the 
employing  agency  of  any  penalty  they  have 
Imposed  under  this  section.  The  employlnR 
agency  shall  certify  to  the  Commissioners  the 
measures  undertaken  to  Implement  the  pen- 

"§  7369.  Educational  programs;  reports 

"(a)  The  Commission  shall  establish  and 
conduct  a  continuing  program  to  inform  all 
emnloyees  of  their  'Ights  of  political  partici- 
pation and  to  educate  employees  with  re- 
spect to, those  political  activities  which  are 
prohibited. 

"(b)  The  Commlsison  shaU  designate  an 
employee  within  the  Commission  who  shall 
be  responsible  for  the  establishment  and 
administration  of  the  program  described  In 
subsection  (a)  of  this  section.  Such  emplovee 
may  receive  and  answer  questions  relating  to 
the  provisions  of  this  subchapter.  Informa- 
tion received  by  such  employee  and  the  iden- 
tity of  the  person  who  provided  such  infor- 
mation shall  not  be  disclosed  by  such  em- 
ployee except  with  the  consent  of  the  per- 
son who  provided  such  Information. 

"(c)  On  or  before  March  31  of  each  calen- 
dar year,  the  Commission  shall  submit  a  re- 
port covering  the  preceding  calendar  year  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Senate 
for  referral  to  the  appropriate  committees  of 
the  Congress.  The  report  shall  include— 

"(1)  the  number  of  investigations  con- 
ducted under  section  7367  of  this  title  and 
the  results  of  such  Investigations; 

"(2)  the  name  and  po,sltlon  or  title  of  each 
Individual  Involved,  and  the  funds  expended 
by  the  Commission.  In  carrying  out  the  pro- 
gram required  under  subsection  (a)  of  this 
section;  and 

"(3)  an  evaluation  which  describes 

"(A)  the  manner  In  which  such  program 
Is  being  carried  out;  and 

"(B)   the  effectiveness  of  such  program  In 
carrying  out  the  purposes  set  forth  In  sub- 
section (a)  of  this  section. 
"  §  7370.  Regulations 

"(a)  The  Civil  Service  Commis.sion  shall 
prescribe  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  Its  responsibilities 
under  this  subchapter.  Regulations  shall  be 
prescribed  under  this  subchapter  in  accord- 
ance with  section  553  of  this  title,  notwith- 
standing any  exception  therein  for  matters 
relating  to  agency  management  or  personnel. 
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"(b)  The  regulations  referred  to  In  sec- 
tion 7362(9)  of  this  title  shall  be  prescribed 
not  later  than  90  days  after  the  effective 
date  of  such  section.  Thereafter  any  revi- 
sion of  such  regulations  shall  be  prescribed 
not  later  than  March  1  of  the  calendar  year 
In  which  such  revision  Is  to  take  effect.  Any 
employee  holding  any  position  with  respect 
to  which  any  such  regulation  Is  prescribed 
may  Institute  an  action  for  Judicial  review 
of  such  regulation  by  filing  a  petition  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  or  In  the  United 
States  court  of  appeals  for  the  judicial  cir- 
cuit In  which  such  employee  resides  or  is 
employed,  except  that  no  such  action  may 
be  Instituted  more  than  30  days  after  the 
effective  date  of  such  regulation.". 

(b)(1)  Section  3302  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"7153.  7321,  and  7322"  and  inserting  In  lieu 
thereof  "and  7153". 

(2)  Section  1308(a)  of  title  5,  United 
States  Code,  Is  amended — 

(A)  by  inserting  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  paragraph  (3);  and 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(3)  The  second  sentence  of  section  8332 
<k)(l)  of  title  5,  United  States  Code,  Is 
amended  by  striking  out  "second"  and  In- 
serting "last"  in  lieu  thereof. 

(4)  The  section  analysis  for  subchapter 
III  of  chapter  73  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"Subchapter  VI — PoLmcAi,  Activities 

"7361.  Political  participation. 

"7362.  Definitions. 

"7363.  Use  of  official  Influence  or  official  In- 
formation; prohibition. 

"7364.  Solicitation;  prohibition. 

"7365.  Political  activities  on  duty,  etc.;  pro- 
hibition. 

"7366.  Candidates  for  elective  off\r.e;   leave, 

notification  by  employees. 
"7367.  Investigation;  procedures;  hearing. 
"7368.  Penalties. 

■'7369.  Educational  program;  reports. 
'7370.  Regulations.". 

(c)(1)  Sections  602  and  607  of  title  18, 
United  Stales  Code,  relating  to  solicitations 
and  making  of  political  contributions,  are 
each  amended  by  adding  at  the  end  thereof 
the  follo-^ing  new  sentence:  "This  section 
does  not  apply  to  any  activity  of  an  em- 
ployee, as  defined  in  section  7362(1)  of  title 
5,  unless  such  activity  Is  prohibited  by  sec- 
tion 7364  of  that  title.". 

(2)  Chapter  29  of  title  18  of  the  United 
States  Code  is  amended — 

(A)  by  adding  at  the  end  of  the  following 
new  section: 

"s  608.  Extortion  of  political  contributions 
from  Federal  personnel 
"Whoever,  by  the  commission  of  or  threat 
of  physical  violence  to.  or  economic  sanc- 
tion agplnst.  any  person,  obtains,  or  endeav- 
ors to  obtain,  from  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 
agency  thereof,  or  from  a  person  receiving 
any  salary  or  compensation  for  services  from 
money  derived  from  the  Treasury  of  the 
United  States,  any  contribution  for  the  pro- 
motion of  a  political  object,  shall  be  im- 
prisoned not  less  than  two  nor  more  than 
three  years,  or  fined  not  more  than  $5,000. 
or  both.";  and 

(B)  by  adding  at  the  end  of  the  table  of 
sections  for  such  chapter  the  following  new 
Item: 

"608.    Extortion    of    political    contributions 
from  Federal  personnel.", 
(d)  Section  6  of  the  Voting  Rights  Act  of 
1965  (42  U.S.C.  1973d)  is  amended  by  strik- 


ing out  "the  provisions  of  section  9  of  the 
Act  of  August  2,  1939,  as  amended  (5  U.S.C. 
1181),  prohibiting  partisan  political  activity" 
and  by  Inserting  in  lieu  thereof  "the  pro- 
visions of  subchapter  HI  of  chapter  73  of 
title  5,  United  States  Code,  relating  to  polit- 
ical activities". 

(e)  Sections  103(a)(4)(D)  and  203(a)(4) 
(D)  of  the  District  of  Columbia  Public  Edu- 
cation Act  are  each  amended  by  striking  out 
"sections  7324  through  7327  of  title  5"  and 
inserting  in  lieu  thereof  "section  7325  of 
title  5". 

(f )  Sections  8332(k)  (1) ,  8706(e) ,  and  8906 
(e)  (2)  of  title  5,  United  States  Code  are  each 
amended  by  inserting  immediately  after 
"who  enters  on"  the  following:  "leave  with- 
out pay  granted  under  section  7326(b)  of  this 
title,  or  who  enters  on". 

Sec.  3.  (a)  The  amendments  made  by  this 
Act  shall  take  effect  120  days  after  the  date 
of  the  enactment  of  this  Act,  except  that  the 
authority  to  prescribe  regulations  granted 
under  section  7370  of  title  5,  United  States 
Code,  as  added  by  section  2  of  this  Act,  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Any  repeal  or  amendment  made  by 
this  Act  of  any  provision  of  law  shall  not 
release  or  extlnglush  any  penalty,  forfeiture, 
or  liability  Incurred  under  such  provision, 
and  such  provision  shall  be  treated  as  re- 
maining in  force  for  the  purpo.se  of  sustain- 
ing any  proper  proceeding  or  action  for  the 
enforcement  of  such  penalty,  forfeiture,  or 
liability. 

(c)  No  provision  of  this  Act  shall  affect 
any  proceedings  with  respect  to  which  the 
charges  were  filed  on  or  before  the  effective 
date  of  the  amendments  made  by  this  Act. 
Orders  shall  be  Issued  in  such  proceedings 
and  appeals  shall  be  taken  therefrom  as  If 
this  Act  had  not  been  enacted. 

Amend  the  title  so  as  to  read:  "A  bill  to 
restore  to  Federal  civilian  and  Postal  Service 
employees  their  rights  to  participate  vol- 
untarily, as  private  citizens.  In  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicitations 
or  influences,  and  for  other  purposes.". 

Page  30,  line  12,  strike  out  "and". 

Page  32,  line  3,  strike  out  the  period  and 
insert  ";  and"  in  lieu  thereof. 

Page  32,  after  line  3,  insert  the  following: 

"(10)  'sick  leave'  means  leave  allowed 
under  section  6307  of  this  title  or  any  other 
leave  or  absence  (other  than  annual  leave) 
allow3d  an  employee  by  reason  of  injury,  ill- 
ness, disease,  or  physical  incapacity,  or  for 
medical  or  similar  examination  or  treat- 
ment." 

Page  34.  line  23,  after  "holding  a  restricted 
position"  Insert  ",  or  who  is  on  sick  leave,". 
By  Mr.  RYAN: 

Page  36.  line  11,  after  "holding  a  restricted 
Dosltion"  insert  ",  or  who  Is  on  sick  leave,". 

Page  30.  strike  out  section  7322(9)  of  title 
5.  United  States  Code,  as  proposed  by  the 
bill,  beginning  on  line  13  and  pnding  on  line 
3  of  page  32  and  insert  In  lieu  thereof  the 
following : 

"(9)  'restricted  position'  means  anj  posi- 
tion with  resoect  to  which  there  Is  in  effect 
a  determination  by  the  Commission,  by  reg- 
ulation, that — 

"(A)  the  duties  and  resposlblllties  of  such 
position  requires  such  emplovee — 

"(1)  as  a  substantial  part  of  his  official 
activities,  to  engage  in  foreign  intelligence 
activities  relating  to  national  security; 

"(II)  In  the  normal  course  of  carrying  out 
such  duties,  and  responsibilities — 

"(I)  to  make  decisions  binding  on  employ- 
ees with  respect  to  whom  he  is  a  sujjerlor 
with  regard  to  who  shall  be  the  subject  of 
any  action  which  Is  to  be  taken  by  any  such 
employee   In   connection   with   the  enforce- 


ment of  any  civil  or  criminal  law  (Includ- 
ing any  Inspection  or  audit  under  any  such 
law); 

"(II)  to  actually  carry  out  any  such  action; 
or 

"(HI)  to  make  a  final  determination  with 
respect  to  any  such  action;  or 

"(ill)  In  the  ncrmal  course  of  carrying 
out  such  duties  and  respansibllities — 

"(I)  to  make  binding  decisions  on  who 
shall  be  awarded  contracts  which  are  for 
the  procurement  of  goods  or  services  for 
the  Government  and  which  have  substantial 
monetary  value,  or  who  shall  be  awarded 
licenses,  grants,  subsidies,  or  other  benefits, 
which  involve  funds  or  other  Interests  hav- 
ing a  substantial  monetary  value;  or 

-'(II)  to  supervise  individuals  engaged  in 
the  awarding,  administering,  or  monitoring 
of  such  contracts,  licenses,  grants,  subsidies, 
or  benefits;  and 

"(B)  the  restrictions  on  political  activity 
imposed  on  such  employee  in  such  position 
are  justified  In  order  to  Insure  the  Integrity 
cf  the  Government  or  the  public's  confidence 
in  the  integrity  of  the  Government. 
ByMr.  TA-TLOR: 
On  page  35,  line  14,  strike  out  "or",  and 
in  line  16,  strike  out  the  period  and  Insert 
a  semicolon  and  the  word  "or",  and  immedi- 
ately following  line  16,  add  the  following: 

"(4)  In  any  geographic  area  outside  the 
area  encompassing  the  political  subdivision 
of  the  elective  office  :or  which  he  is  a  candi- 
date, or  for  which  he  Is  supporting  the 
candidacy  of  any  other  person,  provided 
however,  that  such  political  activity  shall  be 
limited  to  the  political  subdivision  in  which 
he  is  a  resident." 

H.R.  6761 
By  Mr.  EDWARDS  of  Oklahoma: 
On  page  4,  line  4,  insert  Immediately  after 
the  period  the  following  new  clause: 

"(g)   any  activity,  including  youth  camp 
activities   which   are   conducted   by   a   reli- 
gious organization  as  defined  under  section 
501(c)(3)   of  the  Internal  Revenue  Code  of 
1954  and  is  exempt  from  taxation  under  sec- 
tion 501(a)  of  such  Code." 
H.R.  6804 
By  Mr.  MOSS: 
On  page  76,  strike  all  on  line  7  through 
the  semicolon  on  and  renumber  succeeding 
paragraphs  accordingly. 

On  page  77,  line  3.  strike  the  semicolon 
and  the  word  "and"  and  insert  a  period,  and 
on  line  4  strike  all  through  the  period  on 
line  7. 

On  page  77,  between  lines  7  and  8  insert 
the  following  new  subsection  and  renumber 
succeeding  subsections  accordingly: 

"(c)  In  carrying  out  the  functions  trans- 
ferred to  the  Secretary  by  subsection  (b)  of 
this  section,  the  Secretary  may  issue,  pre- 
scribe, make,  amend,  and  rescind  rules,  reg- 
ulations, and  statements  of  policy  pursuant 
to  the  Federal  Power  Act  and  the  Natural 
Gas  Act,  which  are  of  general  applicability. 
Whenever  the  Secretary  proposes  any  such 
action,  he  shall  notify  the  Commission  and 
If  the  Commission  determines  within  such 
period  as  the  Secretary  may  prescribe  that 
such  proposal  may  significantly  affect  any 
function  administered  by  the  Commission 
pursuant  to  Title  IV  of  this  Act.  the  Secre- 
tary shall  provide  the  Commission  a  mini- 
mum period  of  thirty  days  to  consider  and 
comment  on  such  proposal.  The  Secretary 
shall  take  into  account  any  comment  or  rec- 
ommendation received  from  the  Commission 
pursuant  to  this  subsection  before  taking 
such  action.  If  such  action  by  the  Secretary 
is  Inconsistent  in  any  way  with  such  com- 
ment or  recommendation,  the  Secr»t»rv, 
when  taking  such  final  action,  shall  publicly 
state  the  reasons  for  such  Inconsistency." 
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TRIBUTE  TO   CAPTAIN  EDMUND  A 
MILLER.  USN 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Long  Beach  Naval  Shipyard 
has  long  been  a  vital  economic  force  in 
the  Los  Angeles-Long  Beach  Harbor 
area.  Since  August  of  1975,  the  shipyard 
has  grown  and  flourished  under  the  su- 
pervision of  Capt.  Edmund  A.  Miller, 
USN.  whose  performance  as  commander 
of  the  shipyard  has  been  the  epitome  of 
professionalism  and  high  quality. 

When  Captain  Miller  s  retirement  be- 
comes effective  in  September  of  this  year, 
the  shipyard  and  the  harbor  area  com- 
munity will  be  without  his  energetic 
leadership  and  the  example  he  has  set 
through  hard  work  and  devotion  to  duty. 
Captain  Miller  will  be  remembered  for 
the  openness  and  fairness  he  brought  to 
his  position,  as  well  as  being  one  of  the 
outstanding  commanders  in  the  ship- 
yards 34 -year  history. 

Bom  in  Booneville.  Miss.,  on  August  9, 
1927.  Edmund  A.  Miller  grew  up  in  the 
town  of  West  Point.  Miss.  He  attended 
Marion  Military  Institute  in  Alabama, 
and  Mississippi  State  University.  He  was 
appointed  to  the  U.S.  Naval  Academy  in 
1945;  graduated  and  received  a  commis- 
sion as  an  ensign  in  June  1949. 

After  spending  5  years  at  sea.  Captain 
Miller  was  ordered  to  the  Massachusetts 
Institute  of  Technology  in  1954.  He  grad- 
uated in  1957  with  a  master  of  science 
degree  in  naval  architecture  and  marine 
engineering,  and  a  professional  degree 
of  naval  engineer  in  naval  construction. 
While  attending  MIT.  Ed— as  he  is 
known  to  his  many  friends— was  elected 
to  the  honorarj-  engineering  fraternity 
of  Tau  Beta  Pi  and  the  honorary  re- 
search fraternity  Sigmi  Xi.  In  later 
years.  Captain  Miller  received  a  master 
of  science  degree  in  administration  from 
George  Washington  University. 

Following  his  graduation  from  MIT 
Captain  Miller  saw  tours  of  duty  at  the 
Philadelphia  Naval  Shipyard— 195 7-59- 
supervisor  of  shipbuilding  in  Pascagoula" 
Miss..— 1959-62:  aboard  the  U.S.S.  Am- 
phion  *AR-13i.  19S2-64;  staff  of  Com- 
mander Cruiser  Destroyer  Force  US 
Atlantic  Fleet.  1964-67;  Naval  Ship  Sys- 
tems Command.  1967-72;  and  staff  of 
the  Chief  of  Naval  Operations,  1973. 

Captain  Miller  reported  to  the  Long 
Beach  Naval  Shipyard  in  Augijst.  1973 
as  production  officer.  Two  vears  later  in 
August  of  1975.  Capt.  Edmund  A.  Miller 
became  commander  of  Long  Beach  Naval 
Shipyard  and  supervisor  of  shipbuilding 
conversion,  and  repair. 

During  his  tenure  as  commander, 
Captain  Miller  has  been  instrumental  in 
the  continued  growth  and  development 
of  the  facility.  His  energetic  leadership 
and  ability  to  inspire  others  to  perform 
to  the  best  of  their  abilities  has  led  to  in- 
creased nationwide  awareness  of  the  ex- 


cellent reputation  earned  by  the  Long 
Beach  Naval  Shipyard. 

In  addition.  Captain  Miller  has  been 
involved  in  community  affairs.  He  is  cur- 
rently a  member  of  the  board  of  direc- 
tors, Long  Beach  Chamber  of  Commerce; 
a  member  of  the  board  of  advisers  of  the 
School  of  Business  and  the  Department 
of  Industrial  Technology  at  California 
State  University,  Long  Beach;  a  member 
of  the  advisory  board  of  the  Harbor  Oc- 
cupational Center,  Los  Angeles  Unified 
School  District;  and  has  twice  served  on 
career  education  policy  seminars  spon- 
sored by  the  George  Washington  Univer- 
sity Institute  of  Educational  Leadership. 
Captain  Miller  is  alsc  an  ordained  deacon 
In  the  Southern  Baptist  Church,  and  has 
long  served  as  a  church  school  teacher. 
His  long  and  successful  military  career 
is    reflected   in   his   many   decorations, 
which  include  the  World  War  II  Victory 
Medal,     the     European     Occupational 
Medal,  the  United  Nations  Service  Medal, 
the  American  Service  Medal,  the  Korean 
Campaign  Medal  with  one  star,  and  the 
Korean  Presidential  Unit  Citation. 

Mr.  Speaker,  throughout  his  career 
Captain  Edmund  A.  Miller.  USN,  has  ex- 
emplified the  qualities  which  make  a  per- 
son successful  in  life,  both  as  a  civilian 
and  in  the  military.  I  would  like  to  take 
this  opportunity  to  extend  by  heartiest 
congratulations  to  him  as  he  approaches 
the  date  ofhis  retirement. 

His  lovely  wife.  Hannah,  and  their 
children,  Edmund  A..  Jr.,  and  Anita, 
must  all  be  very  proud  of  his  outstand- 
ing career  and  many  accomplishments. 


THE  LEGISLATIVE  PRIORITIES  OF 
NEW  YORK'S  PUERTO  RICAN  AND 
HISPANIC  COMMUNITY:   VI 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  BADILLO.  Mr.  Speaker,  I  am 
pleased  to  include  in  todays  Record  an- 
other in  the  series  of  position  papers  that 
were  presented  at  the  conference  on  the 
problems  of  Puerto  Ricans  and  His- 
panics  in  the  New  York  metropolitan 
area  that  I  sponsored  last  month. 

This  paper,  on  the  problems  of  the 
Puerto  Rican  and  other  Hispanic  elderly, 
is  particularly  important  because  "it 
points  up  that  where  all  elderly  poor  are 
disadvantaged,  the  Hispanic  elderly  suf- 
fer greater  hardships  and  receive  fewer 
benefits.  As  this  Congress  reassesses  its 
approach  to  social  service  programs  over 
the  next  years,  I  hope  that  the  special 
considerations  presented  in  this  paper 
will  be  taken  into  account: 

The  Puerto  Rican  and  Other  Hispanic 
Elderly 

The  Puerto  Rican  elderly  population  com- 
prises a  particularly  vulnerable  class  of  needy 
persons  within  the  already  disadvantaged 
population  of  elderly  Americans.  Due  to  lin- 
guistic and  cultural  barriers,  the  continu- 


ing breakdown  in  the  extended  family,  anc 
the  disadvantages  endemic  to  their  mlnorlt\ 
group  status,  the  Spanish-speaking  elderly 
find  themselves  In  even  more  precarious  cir- 
cumstances than  the  majority  of  the  Ameri- 
can elderly  population. 

Although  the  Spanish-speaking  population 
comprises  tlje  second  largest  minority  group 
In  this  country,  small  commitment,  even  in 
rhetoric,  has  been  made  to  address  its 
unique  ne«cls.  Funds  allotted  for  services  to 
the  elderly  are  not  equitably  distributed  by 
agencies  to  provide  for  the  needs  of  the  Puer- 
to Rican  and  Other  Hispanic  elderly.  The 
myth  of  the  return  migration  of  Puerto 
Rican  elderly  has  been  dispelled  by  findings 
In  recent  surveys  conducted  in  New  York 
City.  In  so  basic  a  benefit  as  Social  Security, 
only  60%  of  the  Hispanic  elderly  receive 
benefits  compared  to  75%  of  the  remaining 
elderly  population. 

Some  of  the  crucial  factors  in  the  lag  be- 
tween available  services  and  participation  by 
the  Puerto  Rican  and  Other  Hispanic  elderly 
are :  the  lack  of  programs  to  train  researchers 
and  related  personnel,  the  paucity  of  His- 
panic-directed agencies,  and  the  lack  of  bi- 
lingual, bicultural  personnel  at  all  levels  In 
agencies  responsible  for  providing  services  to 
the     Spanish-speaking     elderly.      Outreach 
through  the  use  of  bilingual,  bicultural  per- 
sonnel   and    bilingual    literature    (S.S.A.    or 
SS.I.  application  forms.  Information  and  re- 
ferral literature,  newsietters.  etc.)    must  be 
more  comprehensively  developed  so  as  to  In- 
sure maximum   utilization  of   benefits   and 
entitlements  by  the  Puerto  Rican  and  Other 
Hispanic  elderly.  In  addition,  training  pro- 
grams must  be  established  for  the  purpose  of 
developing  skills  of  Hispanic  senior  citizens 
to  prepare  them  for  serving  on  committees, 
staffing   centers,    and    assuming    the    strong 
leadership  needed  to  reach  the  objective  of 
effective  outreach  to,  and  involvement  of,  the 
Spanish-speaking    community.    Tliese    pro- 
grams would  also  have  a  recruitment  compo- 
nent that  would  enlist  personnel  qualified  to 
bring  existing  services  to  the  Puerto  Rican 
and  Other  Hispanic  elderly.  Puerto  Rican  and 
Other  Hispanic  elderly  must  be  offered  proper 
training    to    Insure    ongoing,    creative    and 
meaningful  employment. 

Although  there  are  services  available  to  the 
Puerto   Rican    and    Other    Hispanic    elderly, 
they   are  alarmingly   Inadequate.   Therefore, 
we  further  recommend  that  the  federal  level 
of  S.S.I,  benefits  be  Immediately  increased  at 
a  rate  which  catches  up  to  the  Bureau  of 
Labor  Statistics"  lower  level  of  living  stand- 
ard and  be  adjusted  to  the  middle  level  as 
soon  as  possible  on  a  regional  basis.  We  urce 
the  Legislature  to  stand  firm  In  their  con- 
viction that  when  cuts  are  projected  they  not 
be  at  the  expense  of  the  level  of  basic  income 
for  our  poorest  elderly  citizens.  We  further 
recommend  that  the  full  amount  of  federal 
SSI.  cost-of-living  Increases  be  passed  on  to 
S.S.I,  recipients.  We  strongly  urge  the  federal 
government  to  assume  the  responsibility  of 
administering  the  Emergency  Assistance   to 
Adults  Program  on  a  permanent  basis.  Pro- 
grams to  train  bilingual,  bicultural  personnel 
and  Hispanic  committees  should  be  devel- 
oped to  alert  the  Hispanic  elderly  of  their 
rights  and  to  interpret  complicated  welfare 
reforms  to  the  Spanish-speaking  community. 
We  recommend   that   Supplementary  Se- 
curity  Income   benefits   be   extended   to  all 
citizens,  including  those  in  Puerto  Rico  and 
the    Virgin   Islands,   and   that    the   existing 
law  be  so  amended.   Puerto  Rico  presently 
does  not  receive  S.S.I,  benefits.  In  addition, 
we  further  recommend  the  expansion  of  serv- 
ices for  the   Puerto   Rican   and   Other  His- 
panic elderly  In  their  homes.  An  extended 
family   approach    Is    needed    and    must    be 
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initiated  and  Implemented  by  personnel  rep- 
resentative of  the  clients  who  will  be  served 
If  the  rights  of  the  Hispanic  elderly  are  to 
be  preserved.  The  Puerto  Rican  and  Other 
Hispanic  elderly  must  be  apprised  of  the 
alternatives  to  Institutionalization  and  how 
to  pursue  these  alternatives.  Again,  this  in- 
volves Puerto  Rican  and  Other  Hispanic 
persons  at  the  policymaking  level  as  well 
as  at  the  providing  level. 

We  recommend  a  universal,  comprehen- 
sive health  security  program  for  all,  as  pro- 
posed in  the  Kennedy-Corman  bill.  Further- 
more, such  a  program  should  be  adminis- 
tered by  a  proportionate  representation  of 
the  Hispanic  elderly  population.  This  bill 
represents  the  best  of  the  current  legisla- 
tion and  should  be  expanded.  We  recom- 
mend the  funding  and  development  of  inno- 
vative senior  centers  In  Puerto  Rican  and 
Other  Hispanic  communities  under  the 
guidance  of  Puerto  Rican  and  Other  His- 
panic elderly  and  with  Boards  of  Directors 
and  staff  sensitive  to  the  Puerto  Rican  and 
Other  Hispanic  cultural  heritage.  Puerto 
Rican  and  Other  Hispanic  community  per- 
sons should  be  given  the  responsibility  of 
outreach  and  publicity  regarding  these  serv- 
ices. Nutrition  services  should  fnclude  such 
programs  as  home-based  programs,  meals- 
on-wheel.;.  congregate  meal  programs,  etc., 
and  should  reflect  the  Puerto  Rican  and  Oth- 
er Hispanic  elderly's  roots.  The  prevalence 
of  the  role  of  the  "abuellta"  among  the 
Puerto  Rican  and  Other  Hispanic  elderly 
Indicates  that  child-care  facilities  must  be 
provided  in  conjunction  with  senior  centers 
in  the  Spanish-speaking  communities. 

To  respond  to  the  lack  of  Information  on 
the  Puerto  Rican  and  Other  Hispanic  el- 
derly, we  recommend  that  funds  be  allo- 
cated for  research  and  for  the  training  of 
Puerto  Hican  and  Hispanic  personnel  to  con- 
duct this  research. 

To  enter  into  the  subjects  of  the  effects 
of  inflation  on  Incomes  of  older  persons, 
housing,  transportation,  seciu-ity.  age  dis- 
crimination—all  very  complicated  and  com- 
plex Issues,  all  affecting  the  life  style  and 
existence  of  Puerto  Rican  and  Hispanic  el- 
derly persons — is  beyond  the  limits  of  this 
paper.  They  are  problems  affectlne  all  citi- 
zens and  require  broad,  forthright  city,  state, 
and  federal  legislation.  However,  regardless 
of  the  changes  made,  humane  and  universal 
legislation  must  be  developed  at  least  In 
tlie  interest  of  all  senior  citizens  respecting 
the  special  needs  of  the  Puerto  Rican  and 
Hispanic  elderly. 


THE  PAPERWORK  DISASTER 


HON.  HAROLD  E.  FORD 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26.  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  rise  today  to  express  my  deep  concern 
about  the  morass  of  redtape  and  govern- 
ment forms  that  are  stifling  the  citizens 
of  this  country.  As  a  former  small  busi- 
nessman. I  am  all  too  familiar  with  bat- 
tles being  waged  by  honest  Americans 
who  are  making  every  effort  to  comply 
with  the  rules  and  regulations  of  the 
U.S.  Government. 

When  I  came  to  Congress  in  1975.  I 
had  great  hopes  and  aspirations  about 
cleaning-up  the  bureaucracy  and  achiev- 
ing meaningfiil  reductions  in  th?  seem- 
ingly endless  number  of  forms  and  pa- 
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perwork  generated  by  the  Federal  Gov- 
ernment. At  that  time,  I  placed  my  faith 
in  the  newly  created  Federal  Paperwork 
Commission  and  had  high  expectations 
that  relief  from  the  onerous  paperwork 
burden  being  borne  by  the  American 
people  would  soon  be  on  the  way.  An 
editorial  which  recently  appeared  in  the 
Memphis  Press-Scimitar  newspaper 
captured  my  sense  of  disappointment 
and  the  feslings  of  millions  of  people 
across  the  country.  I  would  like  to  insert 
it  at  this  point  in  the  Record  for  the 
benefit  of  the  distinguished  Members  of 
this  body: 

The  Paperwork  Disaster 
As  Lewis  Carroll  put  it,  the  walrus  and  the 
carpenter  were  walking  on   the  beach  and 
wept  to  see  such  quantities  of  sand. 

The  walrus.  In  his  Innocence,  asked,  "If 
seven  maids  with  seven  mops  swept  it  for 
half  a  year,  do  you  suppose  that  they  could 
get  It  clear?" 

The  carpenter,  obviously  a  realist,  replied, 
"I  doubt  it,"  and  shed  a  bitter  tear. 

Substitute  federal  government  paperwork 
for  Carroll's  quantities  of  sand  and  vou  be- 
gin to  get  an  idea  of  the  utter  improbability 
that  the  Federal  Paperwork  Commission  will 
fulfill  its  mission. 

The  commission  was  set  up  in  1975  by 
former  President  Ford,  and  Its  aim — to  cut 
down  on  paperwork,  especially  forms  private 
citizens  and  businesses  must  fill  out — is 
heartily  endorsed  by  President  Carter. 

The  federal  bureaucracy  being  what  it  is. 
the  commission  didn't  limit  itself  to  a  mere 
seven  maids.  The  first  thing  it  did  was  to 
hire  208  employees,  buy  three  sophisticated 
copying  machines  and  has  now  succeeded  in 
digesting  its  entire  111  million  budget  while 
producing  a  massive  new  dune  of  paperwork 
of  Its  own  to  add  to  the  mounttun  it's  sup- 
posed  to   cut  down   to  workable  size. 

One  public  member,  an  accountant  from 
Califcrnia  who  represents  small  business- 
men, says  this  year  and  a  half  on  the  com- 
mission is  "the  most  frustrating  experience 
I've  ever  had.  He's  had  to  acquire  an  extra 
four-drawer  filing  cabinet  just  to  store  the 
paperwork  generated  internally  by  the  com- 
mission. 

A  few  months  ago.  the  Office  of  Manage- 
ment and  Budget  reported  that,  although 
the  number  of  forms  citizens  must  fill  out 
had  dropped,  the  amount  of  paperwork  had 
Increased.  At  that  time  is  required  143  mil- 
lion man-hours  per  year  to  do  the  work — 
13  million  more  than  before  the  drive  to 
eliminate  unnecessary  paperwork  began.  The 
rea.sons:  New  programs,  more  people  in  old 
programs  and — worst  of  all — consolidation  of 
some  relatively  simple  forms  into  fewer  but 
far  more  time -consuming  longer  ones. 

The  commission  is  due  to  go  out  of  busi- 
ness in  October.  Based  on  the  rscord  to  date, 
will  it  have  made  much  of  a  dent  In  the 
paperwork  dune?  Like  the  caapeuter.  we 
doubt  it.  and  join  bim  in  shedding  a  bitter 
tear  about  the  way  tilings  are  done  in 
Washington. 


SOCIAL  SECURITY  RIGHTS  ACT 


HON.  CHARLES  W.  WHALEN,  JR. 

op    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  26,  1977 

Mr.  WHALEN.  Mr.  Speaker,  today  my 
friend,  the  gentleman  from  Ohio.  Mr. 
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SEiBERLmc,  is  reintroducing-  the  Social 
Security  Rights  Act  along  with  49  co- 
sponsors.  As  a  former  cosponsor  in  the 
94th  Congress.  I  am  pleased  again  to  be 
associated  with  this  legislation. 

Recently,  the  Chairman  of  the  House 
Subcommittee  on  Social  Security  circu- 
lated a  questionnaire  to  Members  and 
their  caseworkers  who  deal  with  social 
security  matters.  In  replj-ing,  my  staff 
and  I  noted  considerable  improvement 
in  the  responsiveness  of  the  Social  Se- 
curity Administration — SSA — over  the 
past  5  years.  Indeed,  the  actual  process- 
ing of  claims  and  the  appeals  process  has 
improved  over  th£  same  time  period 
largely  due  to  legislation  passed  in  De- 
cember 1975. 

Yet  I  continue  to  receive  more  legiti- 
mate complaints  from  constituents  about 
social  security  programs— and  in  par- 
ticular about  the  disability  insurance 
program — than  about  any  other  Federal 
program.  These  concerns  continue"  to 
deal  with  the  long  delays  in  disability 
claim  determination:  with,  the  appeals 
process;  and  with  the  complicated, 
lengthy  procedures  involved  in  replacing 
missing  benefit  checks.  Claims  are  still 
not  processed  promptlj-,  often  because 
of  lack  of  adequate  experienced  and 
trained  representatives  in  the  district 
offices.  In  fact,  in  Januai-j-  of  1977  the 
median  processing  time  was  220  days. 

The  Social  Security  Rights  Act  w^ould 
insure  that  the  SSA  take  the  necessary 
steps  to  eliminate  its  hearing  backlog- 
Si. 592  cases  in  January-  1977 — and  to  ex- 
pedite benefit  claim  processing  delays.  It 
requires  that  initial  and  reconsideration 
decisions  be  made  within  90  days.  Hear- 
ing and  appeals  decisions  on  all  social 
security  claims  must  be  made  witiiin  120 
days.  Claimants  would  have  the  rlgUt  to 
receive  benefit  payments  if  their  claims 
were  not  decided  within  these  time  limits. 
The  bill  would  enable  benefit  recipients 
to  submit  a  request  to  replace  a  missing 
check  if  the  regular  payment  were  not 
received  within  5  days  of  the  regular  de- 
livery date.  The  SSA  would  be  required 
to  provide  a  duplicate  check  within  10 
days  or  an  explanation  as  to  why  the 
recipient  is  not  entitled  to  it.  This  pro- 
vision is  directed  at  the  often  devastat- 
ing effect  of  a  lost  check  upon  persons 
whose  sole  source  of  income  is  social 
security. 

With  increasing  SSA  responsibilities  to 
administer  not  only  social  security,  but 
supplemental  security  income — SSI — 
and  now  aid  for  families  with  depend- 
ent children — AFDC — Congress  must 
not  ignore  the  existing  inadequate  level 
of  service  to  persons  who  have  contrib- 
uted regularly  to  their  social  insuratnce. 
This  bill  is  well  named.  Americans  who 
are  eligible  for  social  security  have 
rights  •  *  •  and  these  rights  are  earned. 
I  believe  the  Social  Security  Rights  Act 
will  force  both  the  SSA  and  the  Congress 
to  address  in  a  realistic  manner  how  new 
programs  or  program  revisions  can  he 
administered  by  the  SSA.  I  believe  en- 
actment will  go  a  long  way  toward  mak- 
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ing  the  SSA  work  for  the  people  It  was 
established  to  serve. 
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CONSUMER  ADVOCACY  BILL 
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SPERRY  SOFTBALL  LEAGUE 


HON.  TRENT  LOTT 


terfere  In  the  proceedings  of  other  federal 
regoilatory  agencies,  which  were  themselves 
established  to  represent  the  consumer. 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26.  1977 

Mr.  WOLFF.  Mr.  Speaker.  I  had  the 
privilege  on  Saturday,  May  21  to  partici- 
pate in  a  presentation  made  to  the 
Sperr>-  Softball  League,  in  light  of  their 
outstanding  achievement  on  behalf  of 
the  field  of  mental  health  and  their 
warm  and  generous  contribution  to  the 
Rehabihtation  Institute,  located  in 
Mineola.  Long  Island. 

In  1974.  a  small  group  of  Sperry  em- 
ployees met  to  discuss  how  they  might 
help  local  agencies  which  serve  the 
handicapped.  The  idea  which  came  out 
of  this  meeting  was  to  hold  a  softball 
marathon  which  would  raise  funds  to 
help  one  agency  aiding  the  handicapped. 
The  idea  mushroomed  within  Sperry, 
and  the  first  year  over  350  employees 
participated  in  a  game  that  lasted  29 
consecutive  hours,  with  17  of  those  hours 
played  in  a  torrential  downpour. 

Each  year  since  that  time,  the  com- 
munity minded  spirit  withm  Sperry,  and 
their  deep  compassion  for  the  handi- 
capped has  built  a  larger  and  better 
Marathon.  Each  year,  the  concept  behind 
the  Marathon — concern  and  compassion 
for  the  handicapped— has  been  carried 
to  more  and  more  Long  Island  residents 
and  has  brought  about  greater  under- 
standing and  acceptance  of  our  handi- 
capped neighbors. 

The  Sperry  Softball  League  has  shown 
others  what  caring  for  people  is  all 
about.  They  have  helped  to  foster  a  more 
accepting  environment  on  Long  Island, 
in  which  the  handicapped  can  live  and 
work. 

The  Rehabilitation  Institute — TRI — is 
a  voluntary  nonprofit  organization 
founded  in  1965.  Its  founders.  Dr.  Ed- 
mund Neuhaus  and  Mrs.  Louise  Fried- 
man, whose  diligence  and  hardwork  have 
spurred  the  blossoms  of  the  institute, 
have  thus  far  placed  over  1,300  rehabili- 
tated clients  in  competitive  employment 
and  have  returned  hundreds  more  to 
healthy  productive  lives  as  homemakers. 
By  virtue  of  its  exemplary  achievement, 
TRI  has  garnered  the  respect  of  its  peers. 
TRI  was  awarded  the  1976  program  of 
the  year  award  by  the  Long  Island  Re- 
habilitation and  Counseling  Associa- 
tion—the first  award  of  its  kind  ever 
given. 

Accepting  the  award  for  Sperry  were 
vice  president  of  personnel,  Mr.  Harold 
Dahl,  and  the  commissioner  of  the 
Sperry  Softball  League.  Mr.  Lou  Jak- 
litsch.  Although  both  of  these  men  work 
at  full  time  jobs,  they  have  evinced  that 
there  is  always  time  to  work  and  care  for 
others.  Other  distinguished  members  of 
the  marathon  committee  representing 
Sperry  at  the  ball  were  Jim  McDonald, 
Art  Rommel,  and  Ms.  Chris  Lynch. 


OF    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  26,  1977 

Mr.  LOTT.  Mr.  Speaker,  please  permit 
me  to  call  to  the  attention  of  my  col- 
leagues an  editorial  which  recently  ap- 
peared in  the  Laurel  Leader-Call,  an  ex- 
cellent newspaper  serving  south  Missis- 
sippi. I  think  that  this  commentary 
states  quite  well  my  own  reasons  for 
feeling  that  the  very  last  thing  this  Na- 
tion needs  Is  an  Agency  for  Consumer 
Advocacy. 

The  article  follows: 

Consumes  Advocacy  Bill 

Along  with  the  first  crabgrass  and  dande- 
lions of  spring,  that  hardy  perennial  the 
Agency  for  Consumer  Advocacy  bill  Is  pop- 
ping up  again.  This  year,  the  Idea  Is  to  rail- 
road It  through  Congress  so  fast  that  ef- 
fective opposition  won't  have  time  to  develop. 

The  ACA  Is  an  idea  whose  time  has  come 
and  gone.  Since  Its  proposal  eight  years  ago — 
when  it  was  called  the  Consumer  Protection 
Agency— there  has  been  a  revolution  In  con- 
sumer protection  acts  and  regulatory  reor- 
ganization. These  new  developments  Include 
the  establishment  of  the  Consumer  Product 
Safety  Commission,  the  Federal  Energy 
Agency,  the  Occupational  Safety  and  Health 
Administration,  the  National  Highway  Traf- 
fic Safety  Administration,  the  Environ- 
mental Protection  Agency,  the  Magnuson- 
Moss  Federal  Trade  Commission  Improve- 
ments Act,  the  Hart-Scott  Antitrust  Improve- 
ments Act,  the  Toxic  Substances  Control 
Act,  the  Medical  Devices  Amendments  of 
1976.  the  "Government  In  the  Sunshine"  Act, 
the  Freedom  of  Information  Act  Amend- 
ments, and  countless  other  consumer  pro- 
tection bills. 

Consumer  "advocacy"  sounds  like  a  great 
Idea,  In  the  abstract.  It  isn't  until  you  get 
beneath  the  label  that  you  learn  what  a  bu- 
reaucratic farce  the  sponsors  have  In  mind. 
.  Consider  the  following  list  of  functions 
for  the  agency,  to  which  has  been  added,  in 
parentheses,  the  existing  governmental 
bodies)  responsible  for  the  same  function: 

Plead  the  consumer's  case  within  the  gov- 
ernment.  (White  House  Consumers  Advisor.) 

Improve  the  ways  rules  and  regulations  are 
made.  (Commission  on  Federal  Paperwork: 
Office  of  Management  and  Budget;  General 
Accounting  Office) 

Aid  the  President  and  Congress  in  iden- 
tifying inefficient  government  programs.  (All 
of  the  above.) 

Help  correct  inequities  in  those  programs 
that  are  designed  to  protect  consumers. 
(Consumer  Advisor:  Paperwork  Commission: 
Ombudsmen  and  Consumer  Advocates  In  the 
various  federal  agencies  and  departments; 
senators  and  representatives) 

Help  fight  Inflation  by  monitoring  govern- 
mental actions  that  unnecessarily  raise  costs 
for  consumers.  (Council  on  Wage  and  Price 
Stability) 

Litigate  on  behalf  of  consumers  In  court. 
(Federal  Trade  CommUslon:  Justice  Depart- 
ment; Consumer  Product  Safety  Commission- 
others) 

The  truth  Is.  the  ACA  would  have  nothing 
to  do  with  Individual  consumers.  Rather,  it 
would  function  as  a  taxpayer-financed 
mouthpiece  and  lawj'er  for  self-appointed 
consumer  activists. 

The  ACA  would  also  have  a  license  to  In- 


MAHONING  COUNTY  COURTHOUSE 
"HISTORY  OF  LAW"  MURALS 
TO  BE  HONORED  IN  EXHIBITION 


HON.  CHARLES  J.  CARNEY 


OF    OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  CARNEY.  Mr.  Speaker,  the  "spirit 
of  the  law"  has  never  been  more  mag- 
nificently captured  than  through  the 
four  murals  displayed  in  the  Rotunda  of 
the  Mahoning  County  Courthouse  in 
Youngstown.  Ohio. 

I  am  pleased  to  announce  that  the 
Williams  College  Graduate  School  of  Art 
History  in  Williamstown,  Mass.,  will  be 
honoring  the  four  murals  in  the  Ma- 
honing County  Courthouse  as  well  as 
other  famous  paintings  by  Edwin  How- 
land  BlLishfield— 1848-1936— during  an 
exhibition  in  its  museum  of  art  in  the 
month  of  February  1978. 

Mr.  Blashfield  was  a  student  of  Bonnat 
In  Paris  and  a  member  of  all  the  leading 
painting  societies  in  America  and  abroad. 
He  was  also  the  president  of  the  Ameri- 
can Federation  of  Fine  Arts.  Mr.  Blash- 
field was  given  the  place  of  honor  in  the 
Rotunda  of  the  Library  of  Congress  in 
Washington,  D.C.,  and  his  paintings 
hang  in  some  of  the  country's  most  nota- 
ble buildings. 

The  paintings  in  the  Mahoning  County 
Courthouse  were  painted  at  the  sugges- 
tion and  under  the  direction  of  Charles 
F.  Owsley,  architect,  in  1911,  and  with 
the  cooperation  of  the  building  commis- 
sion. The  commission  believed  that  the 
erection  of  this  monumental  building, 
expressing  one  of  the  highest  forms  of 
architecture,  should  include  some  recog- 
nition of  the  sister  art,  painting. 

The  four  phases  in  the  "history  of 
law"  are  depicted  in  these  paintings:  The 
law  of  classical  antiquity,  the  law  of  the 
Bible,  the  law  of  the  Middle  Ages,  and 
modern  law. 

The  first  period  is  a  picture  showing 
the  Shepherdess  symbolizing  the  ruling 
force  in  the  time  of  antiquity,  which  was 
"love  and  tenderness,"  as  further  ex- 
pressed by  the  child  holding  the  lamb. 

The  second  painting  shows  the  law  of 
force  by  arms,  during  the  Roman  domi- 
nation of  the  world.  The  next  painting 
shows  the  "law  of  faith"  during  thi 
medieval  period  when  the  church  was  the 
dominant  force  of  law. 

The  final  painting,  and  perhaps  the 
most  interesting  one,  shows  "modern 
law,"  which  is  created  by  the  people  and 
for  tlie  people.  This  idea  is  forcibly 
brought  out  by  the  copy  of  the  Declara- 
tion of  Independence  held  up  as  a  model 
for  all  nations,  and  under  the  right  arm 
of  the  figure  is  the  ballot  box. 

The  small  figure  in  this  picture,  stand- 
ing next  to  a  telephone  and  machinery. 
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conveys  the  fact  that  laws  of  all  nations 
over  all  ages  are  fast  becoming  reduced 
to  a  common  standard  by  reason  of  rapid 
communication  and  understanding 
among  them. 

Mr.  Speaker,  these  paintings  have 
served  as  an  inspiration  to  all  who  have 
passed,  through  the  halls  of  the  Mahon- 
ing County  Coiu'thouse.  It  is  my  pleas- 
ure to  bring  public  recognition  of  these 
excellont  works  of  art. 


UNITED  STATES  BACKS   DOWN  AT 
SUGAR  NEGOTIATIONS 


HON.  ROBERT  F.  DRINAN 

OP    MASSACITUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  DRINAN.  Mr.  Speaker,  the  inter- 
national negotiations  between  sugar 
producing  and  consuming  nations  in 
Geneva,  which  opened  6  weeks  ago,  are 
scheduled  to  end  tomorrow.  The  purpose 
of  this  conference  was  the  formulation 
of  a  new  International  sugar  agreement 
to  insure  stable  and  fair  prices  for  pro- 
ducers and  consumers  alike. 

According  to  reports  relayed  to  me 
from  Dr.  Lee  Richardson,  president  of 
the  Consumer  Federation  of  America, 
who  is  serving  as  a  consumer  representa- 
tive at  the  conference,  it  appears  unlikely 
that  an  agreement  will  be  reached  before 
adjournment.  In  an  effort  to  reach  an 
accord,  however,  the  United  States  has 
retreated  substantially  from  its  earlier 
bargaining  position  in  the  talks.  The 
American  delegation  is  now  willing  to 
agree  to  a  floor  price  for  sugar  of  11 
cents  per  pound,  well  above  the  current 
market  price.  Even  more  significantly, 
our  delegation  has  compromised  its  de- 
mand that  an  extensive  reserve  .supply 
of  sugar  be  maintained  to  protect  against 
sharply  escalating  prices.  Early  in  the 
conference,  the  United  States  had  pro- 
posed a  reserve  of  four  million  tons :  our 
delegates  have  now  suggested  2.5  million 
tons.  37  percent  less. 

I  realize.  Mr.  Speaker,  that  interna- 
tional commodity  negotiations  such  as 
these  require  careful  diplomacy  and 
judicious  compromises  to  obtain  an  ac- 
cord acceptable  to  all  parties.  I  am  con- 
cerned, however,  that  the  American  rep- 
resentatives appear  willing  to  make 
numerous  concessions  to  the  sugar  pro- 
ducing states  while  receiving  little  in 
return  to  protect  the  American  consumer 
against  a  repetition  of  the  1974  sugar 
boom  when  prices  soared  to  more  than 
60  cents  per  pound.  We  should  not  agree 
to  a  price  floor  unless  we  obtain  an  ac- 
companying price  ceiling  in  return.  I 
would  prefer  to  see  no  international 
sugar  agreement  at  all  than  to  acquiesce 
in  an  accord  which  fails  to  represent 
adequately  the  interests  of  the  American 
retail  consumer. 

I  look  forward  to  receiving  the  reports 
of  Dr.  Richardson  and  the  other  two 
consumer  representatives  who  attended 
the  Geneva  negotiations  when  they  re- 


EXTENSIONS  OF  REMARKS 

turn  to  the  United  States  next  week.  I 
am  hopeful  that  the  contribution  made 
by  these  consumer  spokespersons  will 
encourage  the  State  Department  to  con- 
tinue the  practice  of  inviting  qualified 
consumer  representatives  to  attend 
future  commodity  conferences  which  re- 
late to  the  interests  of  the  Amerian  re- 
tail consumer. 


U.S.  COVERUP  OF  ARGENTINIAN 
TERRORIST  INVESTMENT  IN  NEW 
YORK  BANK? 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  McDonald.  Mt.  speaker,  recent 
investigations  in  Argentina  have  revealed 
that  a  group  of  Argentinian  financiers, 
the  Graiver  group,  which  owned  two 
banks  in  New  York  City  and  others  in 
Latin  America  and  Europe,  used  their 
banks  and  dummy  accounts  to  transfer 
out  of  Argentina  millions  of  dollars  in 
kidnapping  ransoms  extorted  by  the 
Peronist  Montoneros  terrorist  orgamiza- 
tion,  and  additional  millions  embezzled 
from  the  Argentinian  treasury  by  deposed 
President  Isabel  Peron  and  her  Finance 
Minister,  Jose  Gelbard.  a  member  of  the 
Graiver  group  now  living  in  WashiD.gton. 
D.C.  and  resisting  extradition.  The 
Peronist  Movement  is  broad  enough  to 
include  the  leftist  Montoneros  which  col- 
laborated with  the  Trotskyite  Communist 
ERP  terrorists,  as  well  as  unrepent.mt 
Nazis  who  fled  to  Argentina  after  World 
War  n. 

In  this  country  the  Graivers  operated 
flamboyantly,  gaining  introductions  to 
high  level  bu.siness  and  political  circles 
by  paying  political  figures  large  "con- 
sulting fees."  Again,  the  involvement  of 
Sol  M.  Lincwitz.  friend  and  adviser  to 
Mr.  Gelbard.  w  ith  Latin  American  leftists 
is  noted. 

And  I  submit  the  following  article  ex- 
posing the  current  known  facts  of  this 
affair  for  the  particular  consideration  of 
my  colleagues  on  the  Banking  Com- 
mittee : 

(From  the  Review  of  the  News.  May  25.  197T| 

Banking  for  TEKaoBisrs 

(By  John  Rees) 

Early  this  month  the  press  of  Argentina 
and  Uruguay  broke  news  of  an  enormoxis 
scandal  Involving  an  Argentinian  interna- 
tional banking  group  (the  Graivers)  which 
invested  millions  of  dollars  obtained  from 
kidnappings  and  extortion  by  the  Montoneros 
terrorists,  along  with  untold  millions  In  pub- 
lic funds  embezzled  by  a  former  Argentine 
President  and  her  Minister  of  Finance,  who 
were  secretly  in  league  with  the  Leftist  ter- 
rorises. A  New  York  bank  was  bought  and 
used  to  provide  the  terrorists  and  their  crimi- 
nal allies  with  a  "laundered"  monthly  income 
from  the  interest  on  their  loot. 

As  a  result  of  these  manipulations,  the 
American  Bank  and  Trust  Company  failed — 
the  fourth  largest  bank  failure  in  U.S.  his- 
tory. Davtd  Graiver  and  his  father.  Juan,  the 
leaders  of  the  Investment  group,  are  reported 
dead.  The  larcenous  President  Isabel  Peron 
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was  deposed  In  March  1978  and  Is  In  jail 
awaiting  trial;  her  Minister  of  Fmance.  Jos^ 
Gelbard,  has  taken  refuge  la  Washington, 
DC,  and  is  resisting  extradition  with  the 
help  of  Influential  figures  In  the  Carter  Ad- 
ministration. 

Federal  and  state  authorities  have  Investi- 
gated the  collapse  of  the  bank  and  simply 
closed  their  investigations.  Neither  is  ajiy- 
thlng  likely  to  be  done  about  the  high-level 
political  figures  who  were  Involved  on  the 
New  York  end  of  the  Graivers'  "terrorist  in- 
vestment service."  Nevertheless,  the  public 
interest  requires  an  e.xaminatlon  of  the  evi- 
dence linking  U.S.  citizens  to  millions  of 
dollars  worth  of  assets  belonging  to  Marxist- 
Leninist  assassins. 

The  Graiver  fortune  was  founded  by  Juan 
Graiver  (father  of  David  and  Isidore)  and 
his  bother  Pedro,  who  emigrated  to  Argentina 
from  Poland  as  boys.  The  Graiver  brothers 
were  backers  of  dictator  Juan  Perdn  and 
made  their  first  millions  la  the  early  1950s 
In  real-estate  speculation  and  construction 
before  moving  into  banking  in  partnership 
with  Juan's  brilliant  son  David  In  the  1960s 
In  1973,  the  Graivers  and  Jose  Ber  Gelbsu^ 
were  financial  backers  of  Peronist  President 
Hector  Campora,  who  prepared  the  way  for 
the  return  of  Juan  and  Isabel  Peron  later  in 
the  year  by  legalizing  the  various  Communist 
parties  smd  releasing  hundreds  of  jailed  ter- 
rorists. 

Peron '.s  appeal  for  support  was  to  the  re^'o- 
lutlonary  Left,  the  radical  student  sector  and 
the  frenetic  lahcr  unions.  During  Juan 
Perons  exile  (1956-1973).  the  Peronists  had 
encouraged  formation  of  the  Montoneros  ter- 
rorist organization,  the  armed  wing  of  the 
Peronist  Youth,  which  carried  out  vicious 
attacks  on  the  Argentine  military  and  on 
American-owned  businesses  and  iJieir  execu- 
tives. Key  Montoneros  received  terrorist 
traL^lng  in  Cuba,  as  weU  as  indoctrination  in 
Marxism -Lenin  ism.  These  terrorists  soon 
criticized  Peron  for  being  too  "moderate," 
and  when  Jnan  Peron  chided  them  at  his 
1974  May  Day  rally.  30.000  Montoneros  and 
their  supporters  stalked  out  of  a  mass  rally 
in  Buencs  Aires. 

After  Peron  died  on  July  1,  1974,  the 
Montoneros  and  their  crypto-Communlst 
supporters  among  the  Percnists  planned  to 
take  absolute  power  via  "popular  struggle" 
and  utterly  defeat  the  Argentine  conserva- 
tives and  the  military. 

Meanwhile,  the  Montoneros-connected  Jose 
Gelbard  was  Finance  Minister  In  the  Campora 
and  the  Peron  Governments.  He  was  also 
neck-deep  in  the  Graiver  banking  operation. 
O.i  Gel'oard'r  advice.  Isabel  Peron  escaollshed 
an  account  in  Juan  and  David  Graiver's 
Banco  Comercial  de  la  P^ata  in  November 
1972.  six  months  before  she  and  her  husband 
returned  to  Argentina,  in  the  name  of  the 
"Isabel  Per6n  Cruzada  de  la  Solidariad." 
Then,  as  the  Argentine  newspaper  La  Nueva 
Provlncl?,  reported: 

"Apparently  in  the  spring  of  1974.  through 
the  help  of  Jo:e  Ber  Gelbard.  the  Montoneros 
organizations  deposited  a  $17  mlUlon  check 
of  the  United  Swiss  Bank  in  the  La  Plata 
Cimerclal  Bank.  Later  this  money,  a  product 
of  kilnapings  and  robberies  by  Peronist 
armed  bands,  was  deposited  la  two  banks  be- 
longing to  Graiver — the  Banco  de  America 
del  Sud  and  the  Bank  Pour  I'AmerLque  du 
Sud  of  Belgium,  and  a  third  bank,  the  Snlsse- 
Israel  Bank,  with  which  Gelbard,  Broaer  and 
Graiver  and  other  leaders  of  the  group  con- 
stantly worked." 

These  banks  were  closely  linked  with  the 
American  Bank  and  Trust  Company  (A.B.T. ) 
in  which  David  Graiver  and  his  father  soon 
purchased  controlling  interest  for  $14  mU- 
Iton,  of  which  $9  million  was  In  cash.  The 
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Montoneros  terrorists,  you  see.  had  received 
a  reported  $50  million  ransom  from  the  1974 
kidnappings  of  the  Born  brothers.  Argen- 
tinian grain  magnates,  and  there  was  need 
for  serious  cash  management.  The  $17  million 
Montoneros  "Investment,"  handled  by  the 
Graiver  group,  brought  the  terrorists  a 
monthly  Income  from  Interest  of  $130,000. 

In  a  May  4.  1977.  press  conference.  Argen- 
tine President  Jorge  Videla  said  that  the  In- 
vestigation of  the  Graiver  group  had  been  ini- 
tiated by  the  Buenos  Aires  Provincial  Police. 
who  were  conducting  an  Investigation  of 
Illegal  currency  traffic.  The  lnve.stlgation  led 
to  operations  of  the  Graiver  group  and  de- 
veloped two  aspects,  one  of  them  purely 
criminal  and  related  to  Illegal  currency  traf- 
fic. "The  second  aspect,  the  most  significant 
one."  said  President  Videla.  "Is  that  this  so- 
called  Graiver  group  was  working  for  sub- 
version. It  had  received  several  million  dol- 
lars to  operate,  both  inside  the  country  and 
abroad,  for  the  benefit  of  subversion  and  with 
complete  awareness  of  the  origin  of  this 
capital." 

The  Argentinian  government  charges  that 
deposed  President  Isabel  Peron.  with  the  as- 
sistance of  Jose  Gelbard.  also  diverted  huge 
sums  of  public  funds  through  the  "Cruzada" 
account.  It  Is  believed  that  money  from  this 
account  was  in  fact  used  by  David  Graiver 
In  purchasing  the  American  Bank  and  Trust 
Company:  and  that  the  New  York  bank  was 
one  of  the  means  used  to  transfer  the  ter- 
rorists' ransom  horde  to  other  Graiver-owned 
banks  in  Belgium  and  Switzerland  for  ex- 
change  into   "usable"   currency. 

As  reporter  Richard  Karp  observed  in  his 
meticulously  researched  articles  on  the  col- 
lapse cf  the  A.B.T.  published  by  Barrons  In 
December  1976:  "How  much  money  filtered 
out  of  the  Argentine  treasury  Into  Isabel's 
account  is  anyone's  guess.  When  the  gen- 
erals moved  In  on  Isabel  last  spring.  Eco- 
nomic Minister  Gelbard  fled  to  the  U.S." 

"El  Grupo  Graiver"  did  not  operate  In  our 
country  In  a  vacuum.  When  David  Graiver, 
the  portly.  35-year  old  Argentinian  operator" 
moved  to  New  York  in  1975  to  buy  control- 
ling Interest  In  the  American  Bank  and  Trust 
Company,  he  had  the  help  of  many  promi- 
nent political  and  financial  figures  from  the 
"Liberal "  Establishment.  Papers  obtained  by 
our  Investigative  news  team  establish  links 
between  one  or  more  members  of  the  Graiver 
group  and  Sol  M.  Llnowitz.  President  Carter's 
Panama    Canal    giveaway    architect;    Mario 
Noto.   the  recently  appointed  Deputy  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service:  New  York  City  Mayor  Abra- 
ham   Beame:    New    York    Carter    campaign 
treasurer  Howard  Samuels,  who  placed   the 
Carter  campaign  funds  in  Graiver's  Amer- 
ican Bank  and  Trust:  New  York  City  Dem- 
ocratic Party  political  bosses  Mead  Espositc 
and  Patrick  Cunningham:  and,  Theodore  W 
Kheel.   a  well-known  labor  negotiator  who 
*as  on   Graiver's  payToll  as  a  "consultant" 
at  SIOO.OOO  a  year. 

Others  Involved  Include  Abraham  Felnberg 
Df  New  York  and  Phillip  Klutznlck  of  Chi- 
cago, both  well-known  Democratic  Partv 
'undralsers. 

According    to    published    reportc,    Graiver 

md  his  Banco  Comerclal  de  la  Plata  were 

jrovlded   with   a   letter   of   recommendation 

rom   US.   Ambassador   John   P.   Hill;    from 

3A.S.    Secretary-General    Alejandro    Orfila 

ino  received  a  large  loan  from  A.B.T-  from 

ormer  Secretary  of  State  William  P  Biogers- 

1  .nd.  from  former  Citibank  chairman  George 

."loore.  ° 

Apparently  no  one  publicly  expressed  cu- 

iiosuy  about  the  origins  of  the  89  million 

(ash  and  the  additional  $5  million  in  various 

I  ecurities  with  which  the  Argentinian  banker 

ought    ccntroUing    interest     In    American 

I.ank  and  Trust.  After  all.  such  well-known 
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"Liberals"  as  Theodore  Kheel  were  Intro- 
ducing Graiver  Into  New  York  City  political 
and  financial  circles. 

Once  In  control  of  A.B.T.  and  Its  assets, 
Oralver  began  making  heavy  loans  to  his 
other  ventures  In  Belgium,  Switzerland,  and 
Argentina.  Graiver's  New  York  political 
friends  received  loans,  some  of  which  were 
highly  questionable,  and  received  various 
■consulting  fees."  At  the  same  time,  A.B.T. 
received  such  plums  as  the  Carter  campaign 
account— which  may  or  may  not  have  been 
augmented  as  a  means  of  purchasing  politi- 
cal favor. 

The  bubble  did  not  burst  until  August 
1976,  after  the  Montoneros.  harried  by  the 
Argentine  military  Government  w^lch  de- 
posed Isabel  Peron  In  March  1976,  demanded 
the  return  of  their  Ullclt  millions. 

On  August  6.  1976.  a  few  days  before  the 
total  collapse  of  the  Graiver  financial  empire, 
David    Graiver   left    New    York's    LaGuardla 
Airport  with  a  pilot  and  copilot  In  a  char- 
tered   Falcon    Jet.    Headed    for    Acapulco, 
Mexico.  Graiver  was  reportedly  carrying  $28 
million    in    negotiable    securities.    Around 
2  A.M.  on  the  following  day,  the  Jet  went 
down  in  Mexico.  The  bodies  of  three  occu- 
pants were  burned  beyond  recognition.  No 
flight  recorder  and  no  voice  recorder  were 
found  at  the  crash  site.  A  Mexican  report 
refers   to   "tape   transcriptions "   of  a  pllot- 
to-tower  conversation— but  the  tapes  were 
erased  before  they  could  be  audited  by  In- 
vestigators, and  the  near  automatic  partici- 
pation by  the  U.S.  National  Transportation 
Safety    Board   In    the   Investigation   of   the 
crash   of  a  flight   which   originated   in   the 
United  States  was  curiously  omitted. 

Most  damaging  to  the  official  Mexican  re- 
port of  the  Graiver  crash  is  a  photo  of  the 
wreckage  which  shows  part  of  the  aircraft 
Bitting  amidst  upright  trees.  As  Barrons 
commented:  "If  the  Falcon  had  careened 
Into  the  wooded  mountainside,  it  would  have 
plowed  those  trees  under  like  so  many 
matchstlcks.  In  other  words.  Falcon  Jet  888 
AR  did  not  collide  with  a  mountain  but 
simply  fell  out  of  the  sky.  possibly  the  re- 
sult of  an  exploslcn  In  the  air." 

Relatives  of  David  Graiver  went  to  the  ac- 
cident site  and  "positively"  Identified  the 
remains,  which  they  quickly  had  cremated 
In  violation  of  their  religion.  David  Gralve' 
had  officially  ceased  to  exist,  but  the  pos- 
sibility remains  that  he  may  have  staged 
the  crash  and  vanished  (perhaps)  durln''  a 
refueling  stop. 

With  David  Graiver  declared  dead  the  in- 
vestigations Into  the  operations  of  the  Amer- 
ican Bank  and  Trust  Company  commenced 
In  Its  December  articles,  Barron's  informed 
the  American  financial  community  that  the 
Gralver-controUed  A.B.T.  had  been  "robbed 
of  its  assets  via  massive  borrowing  on  behalf 
of  dummy  companies"  and  that  the  Graivers 
had  stolen  depositors'  money  by  diverting  it 
Into  fake  Investments.  The  article  con- 
cluded, "the  Ingenuity  of  those  who  looted 
the  bank  was  matched  only  by  the  laxity  of 
those  charged  with  watching  It." 

In  Argentina,  where  the  investigation  of 
the  Galver  group's  operations  is  continuing 
many  of  its  members  are  under  arrest.  These 
Include  Lldla  Papaleo  de  Graiver,  David's 
wife  or  widow;  Isldoro  Graiver,  his  brother- 
and  David's  uncle,  Pedro  Graiver.  Their 
a.ss9t8,  and  those  of  other  Graiver  group 
members  Including  Eva  Gltnacht  de  Graiver 
Enrique  Brodsky,  and  Jorge  Rubinstein' 
have  been  frozen  by  the  Argentinian  author- 
ities. 

Since   It   U   now   apparent   that  a   major 
criminal  network  and  terrorist  support  ap- 
paratus   was    operating    via    the    Graivers' 
banking  interests  In  New  York,  Buenos  Aires 
Belgium,  and  Switzerland,  it  is  appropriate 


to  examine  those  who  were  associated  with 
them.   They  include: 

Sol  M   Llnowitz,  who  according  to  a  Janu- 
ary account  In   the  Buenos  Aires  daily,  La 
Nacion,    has    acted    as    Jose    Gelbards    U.S. 
attorney,  claiming  that  Argentina's  request 
for  his  extradition  is  part  of  an  anti-Semitic 
plot.  This  has  since  been  denied  by  a  spokes- 
man for  Mr.  Llnowitz.  who  stated  that  al- 
though Ambassador  Llnowitz  knew  Sr.  Gel- 
bard, they  had  no  professional  relationship. 
Maybe  so,  maybe  not.  When  the  Argentin- 
ian Government  made  Its  formal  request  for 
Gelbard's  extradition  in  December  1976,  the 
radical     Council     on     Hemispheric     Affairs 
(C.O.H.A.).  directed  by  New  School  professor 
Larry   Blrns   who   has   been   active   in   pro- 
Casiro  endeavors,  rallied  to  Gelbard's  sup- 
port. Since  a  number  of  those  involved  with 
C.O.H.A   have  in  the  past  acted  as  "Llnowitz 
surrogates"  in  producing  distillations  of  the 
Llnowitz  Commission  recommendations   (fi- 
nanced by  the  Ford  Foundation),  C.O.H.A 
may  reasonably  be  thought  to  have  acted  as 
a  "Llnowitz  surrogate"  in  aiding  Gelbard. 

Castroite  Blrns  charged  that  the  extradi- 
tion request  was  "an  act  of  political  subter- 
fuge" and  suggested  that  antl-SemltIsm  was 
involved.  Meanwhile  Argentine  Outlook,  a 
newsletter  with  which  Blrns  is  connected 
has  been  supporting  revolutionary  "political 
prisoners"  in  Argentina  and  has  charged 
that  the  Argentina  antl-Communlst  military 
Goverment  is  "fascist,"  "reactionary,"  and 
deliberately  anti-Semitic. 

Mario  Noto,  prior  to  his  taking  office  as 
Deputy  General  Counsel  of  the  Immigration 
and  Naturalization  Service  on  May  16.  1977 
was  Jose  Gelbard's  Washington,  D.C.,  attor- 
ney. 

Mayor  Abraham  Beame  of  New  York,  be- 
tween his  terms  as  City  comptroller  '  and 
mayor,  was  a  director  of  Graiver's  American 
Bank  and  Trust  and  head  cf  the  bank's 
finance  committee. 

New  York  City  Democratic  Party  political 
bosses  Mead  Esposlto  and  Patrick  Cunning- 
ham both  received  fees  from  Graiver's  A.B.T. 
Former  Secretary  of  State  William  P 
Rogers,  former  Citibank  chairman  George 
Moore,  and  Organization  of  American  States 
Secretary-General  Alejandro  Orfila  provided 
friendly  references  as  to  David  Graiver's  in- 
tegrity. Perhaps  colncldentally.  Secretary. 
General  Orfila  received  a  $300,000  loan  from 
A.B.T. 

Theodore  W.  Kheel,  the  prominent  New 
iork  labor  negotiator,  received  a  $25,000 
quarterly  stipend  from  David  Graiver  for 
"advice  and  consultation."  He  also  helped 
and  was  helped  by.  the  Graivers  in  making 
several  major  Investments. 

Howard  Samuels,  a  former  New  York  State 
gubernatorial  candidate,  former  head  of  the 
Off-Track  Betting  operation  in  New  York" 
and  Jimmy  Carter's  state  finance  chairman' 
used  the  A.B.T.  for  the  safekeeping  of  Car- 
ter campaign  contributions.  This  may  be 
one  reason  why  the  Argentinian  press  has 
speculated  that  the  Graivers  or  their  bank 
were  themselves  contributors  to  the  Presi- 
dential campaign  of  James  Earl  Carter  Jr. 

Republican  Party  political  boss  Vincent 
Albano  received  from  the  Graivers  some  $7 
million  in  cash  for  his  controlling  stock  In 
the  Century  National  Bank  and  Trust  Com- 
pany. Graiver  subsequently  borrowed  $500  - 
000  from  Century  and  pledged  his  Century 
interest  against  some  of  his  massive  borrow- 
ings from  A.B.T. 

Abraham  Felnberg  was  chairman  of  A.B  T 
when  it  closed  its  doors  last  September. 
Phillip  Klutznlck  was  A.B.T.'s  chairman 
from  1963  to  1972.  and  was  also  chairman 
of  the  Swiss  holding  company  that  sold 
A.B.T.  to  Graiver.  As  Richard  Karp  com- 
mented in  Barron's: 
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"All  of  these  big  loans  to  Graiver  had  to 
be  approved  by  ABT's  board  of  directors  or 
Its  executive  committee,  or  at  the  very  least 
by  some  high  officer  or  a  director  such  as  Abe 
Felnberg,  Stanley  Kreltman,  Saul  Kagan, 
Jose  Klein  (who  kept  his  seat)  and  Alex- 
ander Szasz  (Klein's  right-hand  man). 

"Even  if  one  grants  that  David  Graiver 
simply  hoodwinked  the  officers  and  directors 
of  ABT  into  lending  him  large  sums  of 
money,  it  is  unlikely  that  he  could  have 
acted  alone  in  diverting  deposits  in  ABT 
to  his  numerous  dummy  operations  over- 
seas. Huge  sums  flowed  through  ABT  as  time 
deposits  and  wound  up  as  'Investments'  in 
Graiver's  deep  pockets  in  other  countries. 
Who  were  his  accomplices?  That  remains  a 
mystery." 

But,  of  course,  that  is  not  the  only  mystery, 
or  the  only  unanswered  question.  Others  of 
paramount  concern  are: 

Why  was  the  F.B.I,  investigation  of  the 
Graivers'  New  York  operation  closed? 

Was  Jose  Gelbard  the  contact  between 
American  Bank  and  Trust  and  the  Argen- 
tinian   terrorists? 

How  did  Jose  Gelbard  achieve  "political 
refugee"  status  in  the  United  States,  and 
why  was  this  extended  to  his  son,  Fernando? 

Were  Fernando  Gelbard  and  David  Graiver 
partners,  and  are  Fernando  Gelbard's  recent 
trips  to  Switzerland  related  to  Graiver  fam- 
ily  businesses? 

What  investments  are  the  Gelbards  now 
making  in  the  Los  Angeles  area?  With  whose 
money? 

What  is  the  status  of  the  P.D.I.C.  report 
on  these  outrages,  and  how  will  investors 
In  American  Bank  and  Trust  be  reimbursed? 

Did  the  Graivers  and  Gelbard  hold  a  meet- 
ing in  mId-1976  with  Robert  Vesco  in  Santa 
Domingo  to  form  Overseas  International 
Services? 

What  Is  being  covered  up  and  who  is  being 
protected? 

The  answers  to  these  and  uther  questions 
are  known  to  a  small  and  decreasing  number 
cf  people.  David  Graiver  has  vanished  and 
is  presumed  dead:  his  father.  Juan  Graiver. 
has  now  been  reported  dead:  two  lawyers 
Intimately  Involved  in  the  Gralver-Gelbard 
relationships  have  died  mysteriously. 

Fortunately  others  who  know  this  story. 
and  who  have  documentary  evidence,  are 
alive.  Now  that  well -organized  terrorists 
have  learned  how  to  operate  through  our 
banking  system.  It  is  imperative  that  those 
who  know  the  full  details  of  these  transac- 
tions provide  public  testimony.  Conserva- 
tives are  urging  Senators  William  Proxmlre 
and  Congressman  Henry  Reuss.  respective 
Chairmen  of  the  Senate  and  House  Banking 
Committees,  to  look  into  these  matters  at 
once. 


ROBBIE  FTOREK 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  26.  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  this 
week,  Robbie  Ftorek.  a  152-pound,  wiry, 
towheaded  young  man  from  Needham," 
Mass.,  was  named  the  most  valuable 
player  in  the  World  Hockey  League.  The 
smallest  player  in  the  entire  WHL,  Ftorek 
has  earned  the  same  trophv  which  in 
past  years  had  belonged  to  other  hockey 
greats  such  as  Gordie  Howe.  Bobby  Hull 
and  Marc  Tardifif. 

Ftorek's  story  begins  back  at  Needham 
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High  School  and  continues  through  a 
spectacular  performance  at  the  1972 
Olympics.  Rejected  by  the  National 
Hockey  League  because  of  his  weight,  he 
emerged  in  the  past  2  years  as  one  of  the 
Nation's  premier  players.  His  determina- 
tion, talent,  and  assertiveness  was  espe- 
cially visible  during  his  team's  perform- 
ance in  the  Canada  Cup  when  he  was 
Team  U.S.A. 's  most  valuable  player. 

Gordie  Howe,  during  the  presentation 
of  the  award  at  The  Club  in  New  York's 
World  Trade  Center,  said  that  Ftorek, 
"had  been  an  inspiration"  to  all  of  New 
England's  upcoming  crop  of  junior 
hockey  players.  More  than  that,  Ftorek's 
accomplishments  on  the  ice  have  done  a 
good  deal  in  promoting  New  England's 
already  burgeoning  reputation  as  the 
home  of  tremendous  high  school  and 
college  hockey  talent.  Recruiters  no 
longer  have  to  spend  months  exclusively 
in  Canada  evaluating  just  Canadian  tal- 
ent. New  England  high  schools  and  col- 
leges are  offering  the  best  competitive 
hockey  programs  in  the  Nation. 

I  salute  Robbie  Ftorek;  his  determina- 
tion, skill,  perseverance,  and  profes- 
sionalism have  done  a  great  deal  in 
bringing  New  England  to  the  forefront 
in  American  iiockey. 


FOREIGN  OIL  TANKERS  HURT  THE 
AMERICAN  ECONOMY 


HON.  JOSHUA  EILBERG 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  EILBERG.  Mr.  Speaker,  in  recent 
days  I  have  taken  the  opportunity  to 
acquaint  my  colleagues  in  the  Congress 
with  the  problems  which  are  caused  to 
the  United  States  by  foreign  oil  tankers. 
The  damage  being  done  to  the  Ameri- 
can economy  by  the  carriage  of  so  much 
of  our  oil  imports  in  ships  flying  the  flags 
of  other  nations  is  one  of  the  most  serious 
aspects  of  this  problem. 

So  that  my  colleagues  will  be  aware  of 
the  gravity  of  the  situation,  I  am  placing 
in  the  Record  a  copy  of  a  fact  sheet 
which  has  been  provided  to  me  by  the 
U.S.  Maritime  Committee  to  Turn  the 
Tide — a  committee  composed  of  shipping 
companies,  unions  and  land-based  in- 
dustries which  support  our  merchant 
marine : 

Foreign  On,  Tankers  Hitrt  the  American 
Economy 

While  the  United  States  strives  for  do- 
mestic energy  independence.* we  rely  greatly 
on  Imported  oil  transported  In  foreign  flag 
tankers.  We  are  producing  about  one  million 
fewer  barrels  of  oil  a  day  than  in  1973,  and 
importing  a  mlllloii  more.  Our  dependence  on 
foreign  oil  imports  is  growing  daily. 

The  U.S.  is  now  importing  45'",  of  its  oil. 
96  :  is  carried  on  foreign  flag  tankers. 

Next  year  cur  oil  bill  to  foreign  nations  will 
come  to  perhaps  $40  billion.  We  pay  $1  billion 
alone  to  foreign  flag  tankers  to  carry  our 
imported  oil.  By  contrast,  U.S.  flag  tankers 
return  7if  of  every  dollar  they  receive  back 
to  our  economy.  This  negative  balance  of 
payments  position  has  recently  effected  the 
worst  trade  deficit  in  our  nation's  history. 

Foreign  flag  oil  tankers  are  used  by  multi- 
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national  companies  to  shelter  earnings  from 
petroleum  production,  refining  and  distri- 
bution. 

No  one  knows  what  it  actually  costs  multi- 
national companies  to  ship  oil  to  the  U.S.  on 
foreign  flag  tankers.  Rather  than  reflecting 
true  operating  costs.  It  appears  that  trans- 
portation prices  are  no  more  than  artificial 
numljers  set  to  enable  multi-nationals  to 
transfer  the  greatest  possible  profits  to  their 
foreign  flag  of  convenience  shipping  sub- 
sidiaries. These  enormous  profits  ba-sically  are 
beyond  the  reach  of  American  taxation. 

Most  other  maritime  nations  have  recog- 
nized the  economic  benefits  to  be  derived 
from  a  cargo  preference  policy,  as  evidenced 
by  the  adoption  of  various  forms  of  cargo 
preference  by  33  nations.  Among  them  are 
France,  Spain,  Japan,  Venezuela  and  the 
Arab  oil  exporting  nations. 

It's  time  to  turn  the  tide  In  favor  of  the 
U.S.  economy  and  the  U.S.  taxpayer.  We  need 
to  support  a  cargo  preference  program  that 
would  give  U.S.  tankers  a  greater  share  in 
the  transportation  of  our  oU  imports. 


WHY  IS  THE  MIGHTY  SOVIET  UNION 
AFRAID  OF  THE  FRAIL  SEMYON 
GLUZMAN? 


HON.  EDWARD  I.  KOCH 


OF    NLW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  KOCH.  Mr.  Speaker,  on  numerous 
occasions  one  after  another  of  my  col- 
leagues has  stood  up  and  asked  why  the 
Soviet  Union  will  not  let  Soviet  Jews 
emigrate  to  Israel.  Why  does  the  mighty 
Soviet  government  expend  so  much  en- 
ergy harassing  and  repressing  Jews  who 
request  permission  to  leave?  Today  I  rise 
on  behalf  of  a  Soviet  prisoner  of  con- 
science. Semyon  Gluzman,  who  dreams 
of  going  to  Israel  but  who  languishes  in 
a  Soviet  strict-regime  labor  camp  for  his 
decency  and  his  dreams,  and  I  again  ask 
the  same  questions. 

Dr.  Gluzman  is  a  29-year-old  psychia- 
trist who  graduated  from  Kiev  Medical 
School  in  1968  and  was  offered  a  position 
as  a  psychiatrist  at  the  Dnepropetrovsk 
Special  Psychiatric  Hospital,  where 
Leonid  Plyusch  was  being  held  at  the 
time.  Because  he  recognized  and  refused 
to  be  associated  with  the  morally  de- 
praved Soviet  practice  of  committing 
healthy  political  prisoners  to  psychiatric 
hospitals  and  medically  treating  them 
for  insanity.  Dr.  Gluzman  declined  the 
position. 

In  1971,  Gluzman  joined  two  fellow 
psychiatrists,  who  remain  anonymous,  in 
writing  an  alternative  psychiatric  diag- 
nosis in  absentia  for  Gen.  Pytor  Grigo- 
renko  in  which  they  rejected  the  official 
finding  that  Grigorenko  was  mentally  ill. 
For  this  action  motivated  by  human 
decency,  Gluzman  was  convicted  of 
"anti-Soviet  agitation  and  propaganda,  " 
a  standard  catch-all  charge  commonly 
leveled  at  political  dissenters,  and  sen- 
tenced to  7  years  in  a  strict  regime 
corrective  labor  camp. 

While  incarcerated.  Dr.  Gluzman  has 
been  strongly  influenced  by  his  fellow 
Jewish  prisoners  and  ardent  Zionists 
Anatoly  Altman,  Hillel  Butman,  Leib 
Knokh,  and  Lev  Yagman,  from  whom 
came  his  dream  of  becoming  a  resident 
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and  citizen  of  Israel.  In  October  1975 
Gluzman  wrote  to  his  parents: 

I  am  a  Jew.  and  my  Judaism  speaks  for 
more  than  memory — memory  of  the  victims 
of  genocide  and  of  the  persecutions  caused 
by  preiudlce  become  dogma.  My  Judaism  lies 
in  the  knowledge  of  our  people  as  they  are 
today,  with  their  own  State,  their  own  his- 
tory and,  happily  their  own  weapons.  My 
Uncle  Abram  who  was  shot  at  Babl  Yar  did 
not  grant  me  any  "reconsiderations."  Every 
September  my  spirit  seethes  with  Indignation 
for  him.  You  know  why. 

In  denying  its  citizens,  Jewish  and  peo- 
ple of  other  faiths  alike,  the  freedom  to 
emigrate,  the  Soviet  Union  not  only  vio- 
lates the  Helsinki  accord,  to  which  it  is 
a  signatory,  but  it  violates  a  funda- 
mental and  universal  right,  for  without 
freedom  to  emigrate,  the  individual  does 
not  have  a  choice  between  embracing  the 
principles  of  government  under  which  he 
was  born  and  seeking  a  different  form  of 
government  elsewhere.  Without  that 
choice,  there  can  be  no  genuine  freedom, 
democracy,  or  legitimacy  to  a  nation. 

Again.  I  ask.  why  is  the  mighty  Soviet 
Government  afraid  of  a  handful  of  peo- 
ple who  wish  to  leave,  who  would  no 
longer  be  In  the  U.S.S.R.?  Perhaps  the 
Soviet  rulers  are  not  afraid  of  them,  as 
such,  but  of  the  influence  they  might 
have  over  the  millions  who  remain — of 
the  massive  discontent  that  is  locked 
away  in  their  hearts  and  of  the  wide- 
spread protest  that  would  erupt  if  that 
dLscontent  came  to  the  surface. 

If  the  Soviet  Union  is  the  mighty  world 
power  it  purports  to  be.  then  it  should 
not  be  afraid  of  people  like  Semyon  Gluz- 
man. We  cannot  rest  until  ail  the  people 
who  wish  to  leave  the  Soviet  Union  are 
allowed  to  go. 
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palgns  and  they  can,  of  course,  vote.  But  they 
can't  have  a  working  Involvement  In  cam- 
paigns and  they  shouldn't. 

The  Hatch  Act  was  written  to  protect  civil 
servants  from  political  abuse  but  these 
changes  could  let  them  In  for  terrible 
trouble.  Although  the  bUl  Includes  provi- 
sions prohibiting  bosses  from  coercing  em- 
ployees or  conducting  political  business  on 
government  time,  it  would  be  very  difficult 
to  prove  that  anyone  had  broken  the  law.  As 
all  of  us  who  have  ever  worked  in  an  office 
know.  Its  easy  to  exert  pressure  on  co- 
workers very  subtely. 

Some  civil  servants  might  Indeed  have  a 
tetter  understanding  of  who  should  be 
elected  to  office  and  why.  But  their  first  Job 
Is  to  keep  the  government  running  smoothly 
in  spite  of  the  changes  In  political  leader- 
ship at  the  top.  And  that's  the  w.iy  it  should 
stay. 


May  26,  1977 


USDA  HONORS  POWEIX,  COUNTY 
RURAL  DEVELOPMENT  COMMIT- 
TEE 


HATCH  ACT 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  obvious  factors  in  the  debate  and 
ultimate  vote  in  the  House  on  the  Hat<;h 
Act  issue  is  the  great  preponderance  of 
editorial  opposition  to  H.R.  10. 

In  fact,  outside  of  the  Washington  Post 
whose  support  of  the  bill  is  conditional, 
editorials  across  the  country  have,  been 
appearing  in  one  voice  against  the 
emasculation  of  the  Hatch  Act. 

Tspical  of  the  editorial  commentarv  is 
one  broadcast  by  WBBM.  CBS  Radio, 
Chicago,  on  May  18,  in  opposition  to 
changes  in  the  Hatch  Act.  The  editorial 
follows  for  the  review  of  the  Members : 

Hatch  Act 

We  are  opposed  to  changes  in  the  Hatch 
Act  that  would  allow  federal  employees  to 
participate  in  political  campaigns  bv  working 
directly  for  candidates  or  .seeking  office  them- 
'lelves.  Changing  the  current  restrictions  on 
the  political  activity  of  civil  servants  would 
open  the  door  to  too  many  chances  for  abuse. 

The  House  of  Representatives  Is  ready  to 
vote  en  a  biU  allowing  civil  servants  to  par- 
ticipate more  fully  m  the  political  process 
But  thev  have  enough  access  to  the  process 
right    now.   They   can    contribute    to    cam- 


HON.  JOHN  BRECKINRIDGE 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker.  I 
rise  today  to  honor  a  select  group  of  fel- 
low Kentuckians  from  neighboring  Pow- 
ell County.  Ky.  The  Powell  County  Rural 
Development  Committee  has  been  singled 
out  by  the  U.S.  Department  of  Agricul- 
tui-e  to  receive  a  Superior  Service 
Award  at  the  31st  Honor  Awards  Cere- 
mony presented  by  our  friend,  the  Secre- 
tary of  Agriculture,  Bob  Bergland. 

This  national  recognition  for  the  Pow- 
ell County  Rural  Development  Commit- 
tee is  being  presented  for  the  committee  s 
service  as  a  dynamic  catalyst  and  a  fol- 
lowup  resource  in  stimulating  involve- 
ment, by  many  Kentuckians,  in  projects 
which  have  dramatically  improved  the 
social  and  economic  well-being  of  Powell 
County,  Ky. 

As  chairman  of  the  Congressional 
Rural  Caucus,  a  member  of  the  Family 
Farms  and  Rural  Development,  and  Spe- 
cial Studies  Subcommittee  of  the  House 
Agriculture  Committee,  and  one  who  is 
deeply  interested  in  rural  development, 
I  am  honored  that  my  neighbors  in  Pow- 
ell Cotmty  have  been  singled  out  by  Sec- 
retary of  Agriculture  Bob  Bergland  to  re- 
ceive this  award.  The  Powell  County 
Rural  Development  Committee  has  had  a 
long  record  of  involvement  in  rural  de- 
velopment since  its  beginnings  in  Janu- 
ary of  1962.  One  of  the  main  reasons  for 
its  effectiveness,  in  a  rural  county  in  the 
Appalachian  foothills  with  a  total  popu- 
lation of  over  7.700.  lies  in  the  fact  that 
its  members  have  been  an  integral  part 
of  every  community  development  effort 
in  the  county  during  the  last  14  years. 

I  understand  that  the  achievements 
of  the  committee  are  long  and  varied,  its 
activities  including  the  construction  of 
an  80-bed  nursing  home;  the  develop- 
ment of  a  dental  health  education  pro- 
gram; the  establishment  of  a  well-baby 
clinic  and  a  rescue  squad,  enrolling  over 
30  volunteers  in  an  emergency  medical 
technicians  school;  support  of  the  an- 
nual Red-Reiver  clean-up  program;  en- 


couragement of  the  fiscal  court  to  pur- 
chase the  necessary  equipment  to  meet 
State  landfill  standards;  the  prepara- 
tion of  an  environmental  inventory  for 
a  sewer  and  water  plan  for  the  commu- 
nity; the  planning  of  a  nature  study 
center  and  the  organizing  of  a  successful 
effort  in  establishing  a  city  park;  work 
with  local  leaders  in  improving  commu- 
nity water  systems  and  better  sewage 
disposals;  pushed  for  and  established  a 
local  radio  station,  adult  education 
classes  at  local  schools,  vocational  edu- 
cation classes,  and  local  craftsmen 
classes,  for  local  forest  products. 

As  you  can  see  from  thi.s  impressive 
record,  Mr.  Speaker,  the  Powell  County 
Rural  Development  Committee  has  dis- 
tinguished its  citizens,  the  State,  and  the 
Nation,  in  their  worth-while  endeavors 
on  behalf  of  their  community.  I  am 
pleased  to  recognize  the  members  of  the 
committee,  a  list  of  which  is  attached 
below,  for  their  fine  work  and  outstand- 
ing achievements — exemplary  achieve- 
ments which  should  constitute  a  chal- 
lenge to  us  all : 

Powell    County    Rural    Development 
(Inter- Agency)   Committee 

Barbara  Crabtree,  Ky.  Dept.  Human  Re- 
sources. 

Doug  Fig,  U.S.  Forest  Service. 

Robert  fYlel,  Powell  County  School. 

Dan  Grlgson,  Coop.  Ext.  Ser. 

Grace  Marsh.  Bur.  Rehab. 

John  Moore.  U.S.  Forest  Service. 

Ronald  Ray.  FmHa. 

Rae  Rogers,  Comp.  Care  Ctr. 

Glyn  Skldmore,  Ag  Stab.  &  Conserv.  Ser. 

Rose  Swope,  Coop.  Ext.  Ser. 

Jackson  Taylor,  Coop.  Ext.  Ser. 

Roger  Wledeburg,  Soil  Conserv.  Ser. 

Ann    May    Howard.    Ky.    River    Foothills 
Council. 

Mary  Lavln,  Powell  Co.  Manpower  Office. 


May  26,  1977 


THE  FOUNTAIN  SQUARE  SENIOR 
CITIZENS  CENTER 


HON.  DAVID  W.  EVANS 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26.  1977 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
the  Fountain  Square  Senior  Citizens 
Center  which  is  located  in  the  Sixth  Con- 
gressional District  at  901  Shelby  Street  in 
Indianapolis  celebrated  its  fourth  anni- 
versary on  May  21.  1977. 

Since  the  center  opened  in  1973,  it 
has  provided  senior  citizens  on  the  south - 
side  of  Indianapolis  a  place  to  relax,  meet 
their  friends  and  share  the  companion- 
ship of  other  senior  citizens  through 
various  activities. 

There  are  two  individuals  associated 
with  the  center  who  deserve  special  rec- 
ognition for  their  commitment  and  dedi- 
cation to  the  success  of  the  center. 

As  director.  Mrs.  Betty  Sexson  has 
given  above  and  beyond  the  call  of  duty 
to  assure  the  Fountain  Square  Senior 
Citizens  Center  never  closes  to  those  who 
need  its  services. 

Another  person  who  must  be  com- 
mended for  their  work  with  the  center,  is 
Mr.  George  Cafouros,  who  publishes  the 
Southside  Spotlight,  a  weekly  community 


newspaper.  Mr.  Cafouros  has  used  his 
newspaper  as  a  vehicle  for  community 
service  by  publicizing  the  center  and 
when  it  was  short  on  funds  he  assisted 
in  raising  several  thousand  dollars  so  the 
cent«r  could  stay  open. 

As  a  member  of  the  Select  Committee 
on  Aging  in  the  House  of  Represent- 
atives, I  am  committed  to  helping  our 
older  Americans  and  will  continue  to  be 
of  assistance  to  the  Fountain  Square 
Senior  Citizens  Center. 

Mr.  Speaker,  while  congressional  busi- 
ness prevented  me  from  attending  the 
fourth  anniversary  celebration  of  the 
Fountain  Square  Senior  Citizens  Center, 
I  wanted  to  make  my  colleagues  aware  of 
the  dedicated  and  hardworking  people 
v.hich  reside  in  Indiana's  Sixth  Congres- 
sional District. 


THE  GREAT  TUNA-PORPOISE  WAR 


HON.  HELEN  S.  MEYNER 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mrs.  MEYNER.  Mr.  Speaker,  the 
"great  tuna-porpoise  war"  has  been  in 
progress  now  for  over  5  years.  Its  earliest 
beginnings  go  back  some  25  years  when 
the  Japanese  tuna  industry  was  offering 
such  stiff  competition  that  our  tuna  fleet 
decided  to  switch  to  the  purse  seine 
method  of  "on  porpoise"  fishing  from 
large  netboats  costing  about  $5  million 
each.  The  rewards  for  this  capital  invest- 
ment were  great:  Just  one  of  these  sleek 
vessels  returning  from  a  3 -month  cruise 
can  expect  to  sell  a  full  load  of  tuna  for 
about  $1  million.  The  lucrative  profits, 
reminiscent  of  those  earned  by  New  Eng- 
land whalers  in  the  19th  century,  have 
drawn  giant,  multinational  corporations 
into  the  business.  Today,  in  the  tuna 
fishing  waters  of  the  eastern  tropical 
Pacific,  few  foreign  boats  can  compete 
successfully  with  our  efficient  fleet. 

But  at  what  environmental  cost.  Since 
the  introduction  of  the  new  method,  ap- 
proximately 6  million  porpoises  have 
been  drowned  in  the  great  purse  seine 
nets  of  the  American  tunaboats. 

Five  years  ago,  the  tuna-porpoise  con- 
troversy began  in  earnest  with  the  pas- 
sage of  the  Marine  Mammal  Protection 
Act.  The  Federal  Government  then  gave 
notice  to  the  industry  that  the  slaughter 
of  porpoises  would  have  to  be  "ratcheted" 
downward,  with  zero  incidental  mor- 
tality the  ultimate  goal. 

Progress  in  enforcing  compliance  with 
the  act  has  been  less  than  encouraging. 
Since  1972,  with  a  1-year  grace  period 
granted  by  Congress  and  3  years  of  an 
indulgent,  dilatory  administration,  tima 
boats  have  drowned  an  estimated  800,000 
porpoises. 

Encouraged  by  their  success  in  delay- 
ing the  enforcement  of  the  act.  the  tuna 
industry  has  now  repeated  its  insistence 
that  more  time  is  needed  for  compliance. 
We  have  a  bill  before  us  (H.R.  6970 >  that 
would  further  extend  the  over  100,000  per 
year  allowable  kill. 

The  March  1  quotas  released  by  the 
Department  of  Commerce  of  the  new 
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administration  provoked  the  tuna  indus- 
try. Tunaboat  owners  "beached"  their 
boats  and  threatened  to  transfer  their 
vessels  to  foreign  flags.  Cannery  employ- 
ees, pawns  in  the  struggle,  have  been  laid 
off  by  the  thousands  in  California  and 
Puerto  Rico.  Price  increases  of  20  to  50 
percent  for  a  can  of  tuna  have  been 
predicted  by  the  industry.  On  the  other 
side,  environmentalists  have  called  for 
a  consumer  boycott  ol  tima. 

While  I  am  deeply  concerned  about  the 
supermarket  cost  of  a  can  of  tuna  in 
America  this  summer,  I  am  more  worried 
about  another  aspect  which  in  the  heat 
of  this  internal  struggle  we  tend  to  over- 
look. How  does  American  permissiveness 
of  the  slaughter  of  porpoise  look  to  other 
countries?  Porpoise,  a  cheap  source  of 
protein,  is  needed  and  used  by  other 
countries  for  human  consumption.  We 
talk  with  compassion  of  feeding  the 
world's  starving  people,  but  we  leave  6 
million  porpoise  for  the  sharks. 

Crucial  diplomatic  negotiations  are 
scheduled  this  month  for  the  protec- 
tion of  marine  mammals.  In  Austra- 
lia, the  International  Whaling  Commis- 
sion meets  shortly.  What  of  our  insistence 
to  Japan  and  the  U.S.S.R.  that  they  ad- 
here to  strict  "management  procedures" 
in  bringing  about  the  replenishing  of  the 
world's  depleted  stocks  of  whales?  Can 
we  expect  them  to  comply  when  we  our- 
selves refuse  to  "back  off"  of  another 
cetacean?  In  California,  the  Inter- Amer- 
ica Tropical  Tuna  Commission  convenes 
in  June.  Can  the  United  States  expect 
Central  and  South  American  members  to 
accept  tough  restrictions  on  the  killing 
of  porpoise  if  we  ourselves  refuse  to  im- 
prove our  record? 

Legislation  is  before  us,  Mr.  Speaker, 
which  would  undercut  the  Marine  Mam- 
mal Protection  Act,  extending  for  2  more 
years  the  indulgence  which  the  tuna  in- 
dustry has  used  to  excellent  advantage 
for  the  last  5.  The  passage  of  this  bill 
would  simply  indicate  to  other  nations 
whom  we  face  at  the  negotiating  tables 
that  we  do  not  take  seriously  our  talk 
about  protecting  mai  ine  mammals.  If  we 
do  not,  why  should  they? 


PRESIDENT  CARTER'S  NEW  ARMS 
TRANSFER  POLICY 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  SIMON.  Mr.  Speaker,  President 
Carter's  new  arms  sales  policy  which  is 
based  on  a  presumption  against  such 
transactions  is  a  step  in  the  right  direc- 
tion. 

I  am  particularly  pleased  to  note  that 
the  President  is  committed  to  a  reduc- 
tion in  the  sale  of  our  anns  export  busi- 
ness, to  limiting  the  transfer  of  advanced 
weapons  and  their  technology,  to  curbing 
the  sales  promotion  activities  of  Ameri- 
can arms  merchants — Government  and 
private — and  to  convening  an  arms  sup- 
pliers' conference  to  discuss  multilateral 
action  in  this  field. 

I  strongly  support  this  new  policy.  It 
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deserves  the  commendation  and  support 
of  the  Congress. 

This  new  policy  is  a  great  advance.  But 
we  need  to  consider  going  further  in  some 
areas.  Specifically  we  should  look  into 
setting  an  overall  limit  annually  for  all 
our  arms  transfers,  perhaps  around  $9 
billion  as  a  starter;  setting  regional  sub- 
limits within  the  overall  fignie;  and  con- 
firming arms  transfers  exclusively  to  of- 
ficial channels. 


REPRESENTATIVE  LINDY  BOGGS 
RECEIVES  HONORARY  DEGREE 
FROM  SAINT  MARY-OF-THE- 
WOODS   COLLEGE 


HON.  JOHN  BRADEMAS 


OF    INDIANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  most  popular  and  respected  Mem- 
bers of  the  House  of  Representatives  is 
our  distinguished  colleague,  Corinne  C. 
BoGGS,  better  known  as  Lindy,  repre- 
senting in  Congress  the  Second  District 
of  Louisiana. 

Many  of  us  in  the  House  of  Represent- 
atives have  known  Lindy  and  knew  her 
late  husband,  the  distinguished  majority 
leader  of  the  House,  Hale,  for  many, 
many  years  and  few  persons  have  con- 
tributed so  much  to  the  service  of  the 
House  and  to  their  country  than  Hale 
and  Lindy  Boggs. 

Since  coming  to  Congress  in  1973  to 
succeed  Hale,  Lindy  has  been  an  out- 
standing leader  in  a  wide  variety  of  areas 
of  concern. 

I  am  delighted  therefore,  Mr.  Speak- 
er—and not  at  all  surprised— to  note 
that  on  May  8,  1977,  Lindy  Boggs  was 
awarded  an  honorary  degree  by  Saint 
Mary-of-the-Woods  College,  Ind. 

I  insert  at  this  point  in  the  Record 
the  remarks  of  Mrs.  Thomas  Walsh,  a 
graduate   of   Saint  Mary-of-the-Woods 
College,  who  lives  in  Washington,  D.C.. 
on  the  presentation  of  this  honorary  de- 
gree to  our  distinguished  colleague. 
Testimonial  for  Corinne  Claiborne  Boggs, 
Member  of  Congress.  Saint  Mary-of-the- 
Woods  College  Commencement  Exercises. 
May  8,  1977 

Lindy  Boggs,  the  first  woman  to  chair  the 
national  convention  of  a  major  American 
political  party,  has  compiled  an  impressive 
record  on  behalf  of  Justice  In  the  political 
forum. 

Born  to  a  politically  active  Louisiana  fam- 
ily, Corinne  Claiborne  met  her  future  hus- 
band. Hale  Boggs,  at  Tulane  University.  With 
their  marriage  and  his  subsequent  election 
to  Congress,  Lindy  Boggs  was  thrown  into 
grass  roots  political  activity,  becoming  an 
active  campaigner  for  causes  and  candidates 
at  local,  state  and  national  levels. 

Her  years  of  volunteer  activity  and  the  po- 
litical savvy  that  developed  with  them  were 
recognized  In  March,  1973  when — foUowUig 
the  disappearance  of  her  husband's  plane 
over  Alaska  the  previous  October — Lindy 
Boggs  was  elected  to  his  seat  in  Congress 
by  81  per  cent  of  the  voters  in  the  second 
district  of  Louisiana.  She  was  overwhelm- 
ingly elected  to  a  full  term  the  next  year. 

During  her  four  years  In  the  House  of 
Representatives,   Congresswoman  Boggs  has 
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sponsored  measures  In  the  fields  of  housing, 
health,  energy  research,  credit  rights  and 
education.  While  Justice  for  all  Americans  Is 
her  primary  interest,  she  has  had  a  special 
concern  for  the  advancement  of  women. 

Significant  activities  in  the  area  of  wo- 
men's rights  Include  votes — in  the  93d  and 
94ch  Congress: 

For  the  Federal  Aid  to  Education  amend- 
ments, including  Title  IX, 

Against  the  Casey  amendment  which  would 
ha-e  weakened  Tii'.e  IX  provisions: 

For  an  amendment  which  allowed  women 
to  enter  the  service  academies; 

For  the  Equal  Credit  Act  (which  she  co- 
sponsored)  ; 

For  both  the  Initial  passage  and  override 
of  the  National  Health  Revenue  Sharing  BUI. 
which  she  co-sponsored  and  which  provided 
for  a  National  Center  for  the  Prevention 
and  Control  of  Rape; 

For  the  passage  of  an  override  of  the  School 
Lunch  Amendment  which  provided  for  con- 
tinued support  of  the  Women,  Infants  and 
Children  feeding  program;  and 

For  the  Small  Business  Administration 
Amendments,  which  prohibit  discrimination 
a%-ainst  women  in  the  granting  of  small 
business  loans. 

Her  current  House  appointment  Is  a  seat 
on  the  Appropriations  Committee,  which  Is 
designated  an  "exclusive  committee"  re- 
quiring resignation  from  any  other  commit- 
tee appointment.  Previously,  Rep.  Boggs 
served  on  the  Banking  and  Currency  and 
House  Administration  committees.  The  Joint 
Committee  on  Bicentennial  Arrangements, 
which  she  chaired,  expired  at  the  end  of 
1976.  Congresswoman  Boggs  Is  also  a  mem- 
ber of  the  Bop.rd  of  Regents  of  the  Smith- 
sonian Institution. 

The  Democratic  Party  recognized  Lindy 
Boggs'  many  contributions  In  1976  when 
she  was  named  Chairwoman  of  the  Demo- 
cratic National  Convention  In  New  York, 
the  first  woman  to  hold  that  position  In  the 
history  of  major  American  political  conven- 
tions. 

A  number  of  distinguished  institutions 
have  also  honored  Lindy  Boggs  for  her  con- 
tributions. She  was  named  one  of  ten  out- 
standing persons  for  1976  by  the  New  Orleans 
Institute  for  Human  Understanding  and  was 
the  first  recipient  of  the  AMVETS  National 
Auxiliary  Humanitarian  Award.  In  1976.  St. 
Marys  Dominican  College  of  New  Orleans 
awarded  her  its  Distinguished  Service  Medal, 
and.  in  1975,  Trinity  College  of  Washington 
conferred  upon  her  an  honorary  doctorate 
of  public  service.  She  has  also  received  the 
Wel.'^s  Memorial  Award  from  the  National 
Conference  of  Christians  and  Jews  and  the 
Mother  Gerard  Philan  Gold  Medal  given  an- 
nually to  an  outstanding  woman  by  Vir- 
ginias Marymount  College. 

From  grass  roots  organizing  to  national 
prominence.  Congresswoman  Lindy  Boggs.  an 
active  and  dedicated  Catholic  woman,  has 
served  her  country  with  vigor  and  distinc- 
tion It  is  in  recognition  of  her  service  and 
her  dedication  to  Justice  that  I  proudly  pre- 
sent U.S.  Rep.  Lindy  Boggs  as  a  candidate 
for  an  honorary  degree  from  Saint  Mary-of- 
the-Woods  College. 


PROPOSED  AGENCY   NOT  NEEDED 
TO  PROTECT  CONSUMERS 


HON.  TOM  HAGEDORN 

OP    MINNTSOT.^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  a  per- 
ceptive article  on  the  proposed  Consum- 
er Protection  Agency  In  today's  Wall 
Street  Journal  points  out.  quite  correctly 
in  my  opinion,  that  the  critical  issue  for 
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debate  is  whether  or  not  the  taxpayer 
should  be  made  to  support  another  Fed- 
eral agency  simply  because  the  ones  that 
are  already  being  supported  have  not 
fulfilled  their  legislative  mandates.  As 
James  G.  Reynolds,  the  vice  president  of 
American  Bakeries  Co.,  notes,  every  ex- 
isting Federal  agency  was  originally 
charged,  in  most  cases  explicitly,  with 
upholding  the  very  "public  interest"  that 
the  CPA  is  now  supposed  to  uphold. 

Why,  if  these  agencies  have  failed  to 
perform  their  functions  properly,  is  it  to 
be  expected  that  a  new  agency  will  do 
any  better?  What  are  the  structural  dif- 
ferences between  the  CPA  and  other  less 
rarefied  agencies  that  would  suggest  that 
they  will  succeed  where  others  have 
failed?  Why  not  reform  existing  agencies 
rather  than  attaching  a  new  one  to  the 
Federal  bureaucracy?  Until  some  of 
these  questions  can  be  answered  satis- 
factorily, it  is  Incomprehensible  to  me 
that  Congress  could  blithely  create  a 
new  governmental  body  certain  to  inflict 
new  burdens  upon  the  people.  As  Mr. 
Reynolds  aptly  puts  it — 

No  organization  In  possession  of  even  half 
Ita  senses  would  conceive  of  solving  such  a 
problem  by  hiring  another  permanent  staff 
with  authority  to  advocate  the  Interests  of 
the  organization  and  force  the  responsblle 
employees  to  do  their  Jobs  properly. 

In  other  words,  the  whole  business  of 
Government  is  supposedly  the  public  in- 
terest. If  our  elected  and  appointed  offi- 
cials are  Qot  performing  properly,  re- 
place them.  Do  not  punish  the  public 
further  by  yoking  upon  them  a  new  body. 
At  this  point  in  the  Record.  I  include  the 
full  text  of  Mr.  Reynolds'  remarks: 
Proposed  Agency  Not  Needed  To  Protect 
Consumers 
(By  James  G.  Reynolds) 

Arguments  against  a  Consumer  Protection 
Agency  have  largtly  centered  on  the  practical 
problems  of  implementation,  i.e..  how  the 
agency  would  determine  who  is  the  con- 
sumer and  how  is  he  to  be  protected.  These 
arguments  are  all  well  and  good,  but  they 
miss  the  larger  and  more  fundamental  rea- 
son why  Americans  should  oppose  creation 
of  this  agency. 

The  express  purpose  of  the  proposed  law, 
as  announced  by  its  sponsors,  is  to  establish 
a  federal  agency  to  represent  the  Interests  of 
the  consumer  in  federal  agency  proceedings. 
If  the  purpose  is  sound  (It  rings  bells  of 
Catch -22  to  me),  then  the  malaise  is  the 
faUure  of  federal  agencies  to  perform  their 
legal  and  constitutional  mandates. 

In  general,  each  federal  agency  was  created 
for  the  express  purpose  of  assuring  that 
transactions  which  were  to  be  the  subject  of 
such  agency's  power  be  conducted  in  the 
public  Interest  to  promote  the  greatest  pub- 
lic Justice  In  an  area  that  might  otherwise 
be  subject  to  abuse  if  left  in  unfettered  pri- 
vate hands. 

This  purpose  is  necessary  to  Justify  the 
birth  of  a  government  agency  and  to  sup- 
port Its  continued  existence  at  the  taxpayers' 
expense. 

Taxpayers  and  consumers  are  Identical. 
Tax -paying  citizens  are  the  same  people  who 
buy  goods  from  businesses  regulated  by  the 
PTC.  What  purchaser  of  securities  is  not 
already  supposed  to  be  represented  by  the 
mandate  of  the  SEC?  Is  there  a  consumer 
of  foods  and  drugs  who  is  not  now  paying 
taxes  to  support  a  huge  FDA  staff  whose 
legal  duty  Is  to  regulate  foods  and  drugs 
in  his  Interest?  The  FPC  and  the  FCC  are 
there  to  assure  that  utilities  and  broadcast- 
ers  provide  full,  fair  and  efficient  service 
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under  monopolistic  conditions.  For  whose 
benefit?  Consumers.  Taxpayers.  You  and  me. 
From  a  tactical  point  of  view  it  may  seem 
logical  to  establish  a  federal  agency  to  rep- 
resent the  consumer  In  federal  agency  pro- 
ceedUigs.  But  philosophically,  it's  wrong. 
Maybe  the  agencies  aren't  doing  their  Jobs. 
Perhaps  they  are  influenced  too  much  by 
special  interests,  and  another  system  ^s  re- 
quired to  channel  the  special  Interest  of  the 
consumer. 

But  why  are  taxpayers  being  told  they 
need  to  pay  for  another  agency  Just  because 
the  ones  they  are  already  paymg  for  are 
not  fulfilling  their  legal"  mandates,  their 
constitutional  purposes? 

I  suggest  the  people  be  told  that  another 
layer  of  government  Is  required  because  the 
bureaucratic  layer  Is  out  of  control.  The 
people  should  be  told  that  our  administra- 
tion and  our  Congress  do  not  know  how  to 
solve  this  problem  from  within  the  agen- 
cies. We  don't  know  how  to  constitute  our 
agencies  so  that  they  will  perform  their 
legal  mandates. 

The  people  should  be  advised  that  the 
purpose  of  this  proposed  agency  Is  concep- 
tually different  from  the  normal  manage- 
ment control  functions  of  auditing  and  re- 
view necessary  to  a.ssiire  conthiued  perform- 
ance by  people  we  believe  to  be  doing  a 
good  Job  right  along.  The  purpose  of  the 
new  agency  is  to  cause  (force)  the  respon- 
sible agency  officials  to  do  the  Job  they  are 
already  supposed  to  be  doing.  The  bill  ap- 
proved by  the  House  Government  Operations 
Committee  would  permit  this  proposed 
agency  to  sue  other  federal  agencies. 

It  is  inconceivable  that  a  private  organi- 
zation would  seek  to  solve  a  problem  in  one 
department  by  hiring  a  separate  staff  to 
force  that  department's  employes  to  do  their 
Jobs  properly  If  a  breakdown  In  perform- 
ance were  perceived  to  t>e  complex  or  wide- 
spread, mansigement  might  commission  an 
outside  group  to  study  the  situation. 

And  suppose  this  hnxithetlcal  outside 
group  were  to  report  that  the  purchasing 
department  was  overly  Influenced  by  sup- 
pliers bearing  Super  Bowl  tickets,  that  tlie 
finance  department  was  being  swayed  by 
bankers  bearing  low-interest  personal  loans, 
that  production  and  engineering  staffs  were 
beset  by  equipment  dealers  offering  free  color 
TVs  on  the  side? 

No  organization  in  possession  of  even  half 
Its  senses  would  conceive  of  solving  such  a 
problem  by  hiring  another  permanent  staff 
with  authority  to  advocate  the  interests  of 
the  organization  and  force  the  responsible 
employes  to  do  their  Jobs  properly. 

The  responsible  employes  in  purchasing, 
for  example,  know  their  Job  is  to  obtain  high 
quality  goods  and  services  at  the  lowest  cost, 
and  to  Ignore  suppliers  bearing  gifts.  If  a 
private  organization  were  to  pay  people  for 
not  performing  their  Jobs  and  also  pay  an- 
other group  to  force  them  to  do  their  Jobs. 
the  lne\'itable  result  would  be  the  deterlora- 
tl.in  and  eventuaf  ruin  of  the  organization. 
Maintaining  the  organization  would  become 
too  costly,  and  maintaining  employe  atti- 
tudes and  spirit  so  necessary  to  continuing 
vitality  woitld  be  impossible  in  light  of  man- 
agcmenfs  acquiescence  to  large-scale  non- 
performance. 

Federal  agencies  are  no  different.  Respon- 
sible agency  employes  know  their  Jobs  and 
their  duties.  The  administration  and  the 
Congress,  through  existing  offices  and  moni- 
toring committees,  should  force  the  agencies 
to  perform  their  duties  In  the  first  Instance 
through  proper  budgeting,  auditing,  per- 
formance standards  review  and  by  firing  peo- 
ple who  are  not  doing  their  Jobs  properly. 

Or  have  the  federal  agencies  become  so 
large,  cumbersome  and  otherwise  entrenched 
that  we  have  several  very  expensive,  uncon- 
trollable monsters  on  our  hands?  Are  mat- 
ters so  irreversible  that  what  we  really  need 
for  effective  control  Is  a  regulatory  advocacy 
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agency  to  regulate  the  regulators?  And  in 
due  time,  who  regulates  the  regulatory  ad- 
vocacy agency? 

The  Consumer  Protection  Agency  Is 
wrong,  not  so  much  for  what  it  would  try  to 
do,  but  because  It  admits  to  an  Incurable 
state  of  affairs  within  our  government.  We 
cannot  as  a  nation  afford  to  support  a  gov- 
ernment that  cannot  control  Itself. 


INTRODUCTION  OF  THE  COAL  SUB- 
STITUTION INCENTIVE  ACT  OP 
1977 


HON.  V/ILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  this  year,  1977,  we  will  be 
spending  at  least  $38  billion  for  foreign 
oil.  We  must  do  so  in  order  to  keep  our 
cars  moving,  our  industry  and  utilities 
operating,  and  our  homes  warm  and 
lighted.  The  most  oft-quoted  statistic, 
concerning  our  energy  situation,  stresses 
our  growing  dependence  on  imports 
which  now  exceed  40  percent  of  our  total 
domestic  oil  demand. 

It  has  become  increasingly  clear  to 
the  American  people  that  such  depend- 
ence is  fraught  with  economic  danger. 
The  threat  of  increased  prices  and  a 
restoration  of  the  embargo,  and  all  they 
imply  in  terms  of  economic  disruption, 
are  problems  with  which  this  Congress 
must  deal.  Indeed,  in  his  energy  mes- 
sage of  April  29,  President  Carter 
pointed  out  in  stark  tei-ms  the  degree  of 
our  commitment  to  oil  and  gas  with 
which  to  operate  our  society,  and  equally 
so,  our  definite  need  to  reduce  such  de- 
pendence as  fast  and  as  complete  as  the 
transition  to  other  energy  sources  will 
permit. 

For  the  record,  it  is  important  to  note 
that  industry  and  utilities  used  4.8  mil- 
lion barrels  of  oil  per  day,  and  5.9  mil- 
lion barrels  of  oil  equivalent  per  day, 
in  the  form  of  natural  gas,  in  1976.  The 
rate  of  consumption  will  probably  be 
even  higher  this  year.  Both  resources 
are,  however,  scarce  in  availability. 
Moreover,  both  are  needed  by  other  ele- 
ments of  our  economy  to  as  great  a 
degi-ee  as  industry  and  the  utilities  rep- 
resent. For  that  reason  alone,  it  makes 
eminent  good  sense  to  promote  conver- 
sion to  other  energy  forms  as  quickly 
as  possible.  This  can  be  done  by  turning 
to  more  abundant  sources  such  as  coal, 
which  makes  up  90  percent  of  our  con- 
ventional energy  reserves,  but  supplies 
only  18  percent  of  our  energy  consumed. 

Mr.  Speaker,  we  must  ask  ourselves 
how  we  can  proceed  to  increase  the  de- 
mand for  the  use  of  our  coal  resources. 
Certainly,  we  should  do  all  we  can  to  re- 
move those  constraints  which  have  held 
back  such  demand  for  this  energy  source 
in  the  past. 

Mr.  Speaker,  one  such  constraint  has 
been  the  obvious  cost  incurred  by  the 
user  to  meet  necessary  environmental 
standards,  particularly  those  involving 
direct  buiTiing.  The  Clean  Air  Act  of  1970 
established  high  air  quality  require- 
ments. The  Edison  Electric  Institute  has 
estimated  the  cost  to  utilities  to  be  at 
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least  $1.7  billion  annually  to  meet  those 
standards.  These  are  imposing  figures, 
but  if  we  are  to  shift  from  oil-  and  gas- 
fired  systems  to  those  based  on  coal,  it  is 
clear  to  me  that  we  must  also  provide 
suitable  incentives  and  assistance  to  in- 
dusti-y  in  its  quest  to  accomplish  such 
a  massive  undertaking. 

Mr.  Speaker,  this  is  why  I  am  intro- 
ducing the  Coal  Substitution  Incentive 
Act  of  1977. 

This  bill,  if  enacted,  would  provide  up 
to  $500  million  armually  in  loan  guar- 
antees aiid  $100  million  in  low  interest 
loans  to  companies  shifting  from  oil  and 
gas  to  coal.  The  funds  made  available 
would  be  for  the  acquisition  of  pollution 
control  systems. 

The  legislation  foresees  a  10-year  con- 
version effort,  thus,  the  limits  of  these 
incentives  could  be  $5  billion  in  guar- 
antees and  $1  billion  in  loans. 

Mr.  Speaker,  as  chairman  of  the  House 
Banking  Subcommittee  on  Economic 
Stabilization,  I  have  devoted  consider- 
able effort  to  the  review  and  examination 
of  loan  guarantees  as  forms  of  credit 
assistance,  and  as  a  means  of  reallocat- 
ing our  resources.  This  legislation  I  in- 
troduce today  incorporates  all  of  the 
acknowledged  safeguards  identified  by 
our  efforts  that  ai-e  intended  to  minimize 
the  risk  of  Federal  revenue  loss  should 
any  default  occur. 

Mr.  Speaker,  President  Carter  has  told 
us  our  energy  problem  has  taken  decades 
to  grow,  and  may  take  decades  to  solve. 
I  believe  we  can  move  toward  that  solu- 
tion only  if  we  recognize  the  nature  of 
our  problem,  and  only  if  we  begin  the 
task  of  its  solution  today.  The  equation 
is  quite  simple;  We  must  reduce  foreign 
oil  and  gas  imports,  and  we  must  increase 
the  use  of  our  own  resources.  Our  most 
abundant  substitute  is  coal.  I  believe 
there  is  widespread  support  for  incen- 
tives to  go  to  coal  substitution,  and  I  be- 
lieve that  loans  and  loan  guarantees 
should  be  considered  in  the  range  of  in- 
centives to  be  adopted. 


PRESIDENT  CARTER:  HARD-NOSED 
WITH  FARMERS  —  SOFT-NOSED 
WITH    FOOD   STAMP    RECIPIENTS 


HON,  KEITH  G.  SEBELIUS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  SEBELIUS.  Mr.  Speaker,  the 
House  Committee  on  Agriculture  this 
morning  began  the  markup  of  a  food 
stamp  bill  which  is  to  become  part  of  the 
farm  bill  (H.R.  7171)  when  the  latter  is 
considered  on  the  fioor  of  the  House. 
Congressman  James  Johnson  of  Colo- 
rado offered  an  amendment  to  the  food 
stamp  bill  which  incorporated  a  provi- 
sion contained  in  the  Carter  administra- 
tion food  stamp  proposal  forwarded  to 
the  Congress  and  printed  by  the  Senate 
as  a  committee  print  on  April  15,  1977. 

This  administration  provision  on 
standard  deductions — offered  by  Mr. 
Johnson — would  have  saved  $103  million 
in  food  stamp  expenditures  in  fiscal  year 
1978. 

The  administration -Johnson  proposal 
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included  a  $80  standard  deduction,  but 
it  did  not  include  a  separate  shelter  de- 
duction or  a  separate  child  care  deduc- 
tion— as  does  the  food  stamp  bill  before 
the  committee — because  the  standard  de- 
duction itself  incorporates  costs  for 
these  two  items. 

Secretary  Bergland  in  testifying  before 
the  Subcommittee  on  Domestic  Market- 
ing, Consumer  Relations  and  Nutrition, 
chaired^  by  Congressman  Richmond  of 
New  York,  on  April  5,  1977,  had  great 
praise  for  the  Carter  administration's 
food  stamp  proposal: 

I  come  before  you  today  with  a  major  re- 
form proposal.  It  is  designed  to  tighten  up 
the  program,  to  eliminate  or  reduce  bene- 
fits to  the  households  with  the  highest  In- 
comes, to  reduce  errors,  and  to  curb  possi- 
bilities for  abuse. 

In  addition,  this  proposal  will  vasty  sim- 
plify and  streamline  the  program.  Finally, 
our  proposal  Is  designed  to  Increase  access  to 
the  program  by  those  most  In  need. 

Two,  we  would  also  place  firm  gross  Income 
limits  on  the  program  by  replacing  the  many 
complicated  Itemized  deductions  In  the  cur- 
rent program  with  two  simple  standard  de- 
ductions— a  deduction  of  $80  for  all  house- 
holds, plus  a  deduction  for  working  families 
in  the  amount  of  20  percent  of  earned  Income 
to  compensate  for  taxes,  other  mandatorj* 
deductions  from  salary,  and  work  expenses. 

Our  new  proposed  legislation,  which  we 
will  present  to  the  committee  within  the 
next  two  days  so  that  It  can  be  Incorporated 
as  a  title  of  the  farm  bill.  Is  over  30  pages  In 
length,  and.  In  preparing  it,  we  scrutinized 
all  aspects  of  this  program's  operation. 

I  turn  now  to  measures  to  simplify  the 
program.  First,  standard  deductions.  As  I 
mentioned  previously,  the  Department  is 
proposing  to  substitute  two  basic,  simple 
standard  deductions  In  place  of  the  current 
Itemized  deductions. 

This  will  greatly  simplify  administration 
of  the  program,  and  will  also  reduce  errors. 
About  30  percent  of  all  errors  now  stem  from 
errors  In  determining  the  proper  level  of 
itemized  deductions. 

In  addition,  the  time  now  used  In  calculat- 
ing itemized  deductions  can  be  spent  In  the 
more  Important  area  of  verifying  Income. 
This  should  further  reduce  errors. 

I  should  note  that  the  various  asp>ectB  of 
our  proposal  cannot  be  divorced  from  each 
other.  Our  Income  limits  and  standard  de- 
ductions reduce  costs  by  over  $400  million  a 
year,  and  balance  off  most  or  all  of  the  cost 
of  providing  benefits  to  the  new  participants 
who  enter  the  program  due  to  the  elimina- 
tion of  the  purchase  requirement. 

If  our  income  limit  and  standard  deduc- 
tion proposals  are  not  adopted  and  higher 
eligibility  and  benefit  levels  are  substituted 
in  their  place,  then  the  cost  of  the  food 
stamp  program  will  Increase  In  a  manner 
that  Is  unacceptable  to  this  Administration. 

In  the  consideration  of  the  Johnson 
amendment  today,  Mr.  Robert  Green- 
stein,  special  assistant  to  Secretary  Berg- 
land. after  supporting  the  administra- 
tion's $80  standard  deduction  proposal  on 
Aoril  5.  1977.  indicated  that  the  Carter 
administration  could  accept  the  more 
costly — by  $103  million — provision  in  the 
committee  bill : 

Mr.  Greenstcin.  special  assistant  to 
Secretary  Bergland: 

In  working  on  the  fool  stamp  proposal,  we 
did  not  have  a  great  deal  of  time  as  a  new 
administration.  Actually  at  one  point  very 
near  submission  of  the  bill  to  the  Congress, 
the  Secretary  sent  a  proposal  to  the  White 
House  that  included  a  shelter  allowance  and 
a  child  care  deduction.  Then  after  some  con- 


CXXIIT- 


-1071— Part  U 


17020 

slderation,  we  went  with  the  880  standard  de- 
duction. It  was  a  close  call  on  our  part. 

There  were  a  couple  of  things  that  we  were 
not  aware  of  at  that  point.  We  did  not  until 
after  the  bill  came  out  have  the  figure  that 
there  were  over  700,000  households  that  lost 
over  $20  a  month  In  bene.lts  under  our  bill. 

When  the  shelter  allowance  and  the  child 
care  deduction  began  to  get  some  support  and 
we  heard  they  were  coming  up.  we  had  In- 
ternal discussions  with  the  White  House  and 
other  agencies,  and  the  general  Admlnlstra- 
tioa  position  was  that  we  were  not  going  to 
be  extremely  hard-nosed  about  this — that  we 
could  live  with  the  shelter  approach,  pro- 
vided that  it  remained  within  the  general 
cost  frame  that  the  Administration  came  up 
with.  That  was  the  real  concern,  as  I  said 
during  the  Subcommittee  markup.  AWhen 
these  issues  came  up  again,  the  cost  was  one 
of  our  concerns. 

Now  the  Congressional  Budget  Office  figures 
indicate  that  due  to  the  shelter  deduction, 
etc  ,  that  the  Subcommittee  bill  Is  about  845 
million  more  costly  than  the  Administration 
proposal  during  its  first  year.  However,  the 
CBO  figures  also  Indicate  that  by  the  third 
year,  the  costs  are  roughly  the  same  and 
that  by  the  fourth  year,  the  Subcommittee 
bill  is  actually  les3  expensive  and  cheaper 
than  the  Administration  proposal. 

So  we  find  the  general  costs  of  the  overall 
package  of  the  bill  to  be  indeed  within  the 
cost  frame  the  Administration  has  provided 
And  that  being  the  case,  we  really  should 
live  with  the  Subcommittee  approach,  and 
we  really  do  not  have  a  strong  position  one 
way  or  the  other. 

At  the  same  time  Mr.  Greenstein  was 
testifying  before  the  House  Committee 
on  Agriculture  and  stating  that  the 
Carter  administration  would  not  be  hard- 
nosed — in  fact,  would  be  "soft-nosed" — 
about  the  $103  million  additional  costs  of 
the  committee's  shelter  and  child  care 
deductions.  President  Carter  was  holding 
a  press  conference  at  the  White  House 
threatening  a  veto  of  the  farm  bill. 

It  is  clear  that  President  Carter  is  go- 
ing to  be  hardnosed  in  giving  help  to 
the  farmers — but  "soft-nosed"  and  gen- 
erous to  strikers  and  other  individuals 
who  receive  food  stamps. 

In  October  1976,  in  Wichita,  Kans., 
Vice  President  Mond.ale  was  campaign- 
ing and  criticizing  President  Ford  and 
his  vetoes  of  farm  bills  and  claiming  that 
"Even  those — wheat  loans— at  $2.75  are 
too  low." 

Vice  President  Mondale  also  said  at 
that  time  that  if  elected : 

I  will  tell  you  who  runs  the  Department 
of  Agriculture  fundamentally — it  is  the 
President. 

Well,  President  Carter— the  real  Secre- 
tary of  Agriculture — as  Vice  President 
Mondale  apparently  refers  to  him— has 
made  it  clear  who  he  is  going  to  be  hard- 
nosed  with  during  his  administration.  It 
is  the  farmer.  Perhaps  when  our  wheat 
farmers  go  broke  and  get  in  the  food 
stamp  lines,  they  will  start  getting  some 
".•>oft-nosed"  generous  treatment  from 
Piesident  Carter. 


VVASHINGTON-S  UNCIVIL  SERVANTS 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1977 

Mr.  DERWINSKI.  Mr.  Speaker  once 
again  die-hard  advocates  of  the  measure 
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to  allow  the  politicizing  of  government 
employees  are  trying  to  pass  H.R.  10, 

Nicholas  von  Hoffman  the  reputable 
card-carrying  liberal  takes  a  look  at  the 
repeal  of  the  Hatch  Act  of  his  column 
appearing  in  the  May  21  Chicago  Trib- 
luie.  I  insert  his  article  in  the  Record 
for  the  benefit  of  the  Members  from  the 
other  side  of  the  aisle : 

Washington's  Uncivil  Servants 
(By  Nicholas  von  Hoffman) 
Washington. — Under  the  label  of  reform, 
a  bin  repealing  most  of  the  Hatch  Act  Is 
making  Its  way  through  Congress  toward  the 
Oval  Office  where  the  President  has  said 
bell  sign  It.  Oddly  enough,  the  Hatch  Act, 
which  prohibits  government  employes  from 
taking  part  In  partisan,  electoral  politics,  was 
considered  a  reform  measure  when  it  was 
passed  in  1939. 

Its  purpose  was  to  prevent  a  President  from 
using  the  large  numbers  of  recently  hired 
government  employes  as  campaign  workers. 
The  Roosevelt  administration  was  often  ac- 
cused of  winning  elections  via  this  route,  but 
national  administrations  weren't  set  up  to 
run  huge  battalions  of  campaign  workers  at 
the  precinct  level;  unless  the  patronage  could 
be  turned  over  to  state  and  local  officials  it 
was  not  very  useful  for  winning  elections. 

Despite  his  enemies'  accusations,  FDR 
didn't  try  this  use  of  federal  employes  so  he 
had  no  trouble  living  with  the  Hatch  Act.  In 
actuality,  the  law  was  superfluous  because 
the  protections  and  Job  securities  afforded  by 
the  civil  service  robbed  politicians  of  the 
weapons  of  coercion  to  make  employes  into 
campaign  workers.  How  can  you  force  a 
postal  clerk  to  work  for  Gruntz  for  President 
If  the  clerk,  knows  you  can't  fire  him? 

In  the  years  after  the  passage  of  the  Hatch 
Act,  electoral  politics  underwent  a  change. 
In  the  language  of  economics  it  swung  from 
being  labor  intensive  to  capital  Intensive. 
The  costly  armies  of  precinct  workers  were 
replaced  by  television  campaigning,  which 
allows  a  candidate  to  reach  more  people  per 
dollar  spent  than  the  knock-on-the-docr 
method.  Thus  it's  questionable  these  federal 
employes  would  have  been  used  by  presiden- 
tial Incumbents  even  If  there  had  been  no 
law. 

Nevertheless,  the  Hatch  Act  has  been  ac- 
complishing another  unintended  good.  If  the 
political  use  of  federal  employes  by  Presi- 
dents was  never  likely,  the  use  of  the  same 
employes  by  labor  unions  Is  a  much  more 
real  possibility. 

Without  the  right  to  strike  or  take  part  In 
political  campaigns,  federal  employes  are  al- 
ready among  the  highest  paid  In  the  coun- 
try. Without  a  Hatch  Act  they  would  have 
long  since  extorted  the  right  to  strike  from 
Congress  and  along  with  it  even  greater  ad- 
vantages in  pay,  pensions,  and  other  fringe 
benefits.  That's  not  mere  suppcsltion,  as  the 
record  of  the  county  and  municipal  workers' 
unions  attests. 

When  public  employes  are  given  the  right 
to  strike,  as  well  as  the  right  to  engage  in 
partisan  political  activity,  there  Is  delivered 
Into  their  hands  a  combination  of  levers  no 
other  group  of  workers  gets. 

The  members  of  the  automobile  workers 
union  can  strike  to  enforce  their  wage  de- 
mands, but  what  would  the  price  of  cars 
look  like  If  the  union  could  also  participate 
In  the  election  of  the  auto  manufacturers' 
boards  of  directors? 

In  addition,  for  many  years  public  em- 
ploye unions  have  had  ta  negotiate  with  a 
pussy  cat  management;  to  wit,  public  of- 
ficials who  weren't  spending  their  own 
money  when  they  voted  wage  increases  and 
productivity  decreases. 

In  the  last  few  years  the  pussy  cats  have 
stiffened  somewhat  because  the  rest  of  or- 
ganized labor,  the  part  that  works  in  the 
private  sector,  has  gotten  so  angry.  The  re- 
peal of  the  Hatch  Act,  however,  will  make 


May  26,  1977 


it  more  difficult  to  keep  government  salaries 
In  line  with  those  of  the  rest  of  the  world. 

That  may  be  the  least  of  It,  It  is  already 
close  to  impossible  to  fire  a  government  em- 
ploye because  of  the  civil  service.  People  on 
the  public  payroll  are  given,  by  law,  greater 
security  and  tenure  than  workers  In  the  pri- 
vate sector  can  get  through  collective  bar- 
gaining. Now,  by  repeal  of  the  Hatch  Act, 
civil  service  employes  will  get  so  much  more 
protection,  and  all  coercive  power  to  make 
them  work  will  have  been  de  facto  abolished 

Repeal  of  the  Hatch  Act  will  demolish 
any  good  that  may  come  from  Jimmy  Car- 
ter's zero-based  budgeting  or  contemplated 
departmental  reorganizations.  It  doesn't 
make  any  difference  if  a  federal  program  is 
good  or  bad  in  concept  If  it  is  to  be  ad- 
ministered by  a  bureaucracy  in  which  all 
supervisory  control  over  the  employes  has 
been  extinguished  or  attenuated  to  the  point 
that  the  civil  servants  can  be  as  abusively 
arrogant  to  their  nominal  bosses  as  they 
are  already  to  the  various  publics  they  make 
wait  in  the  endless  lines  of  weary  and  frus- 
trated people  stretching  out  of  every  gov- 
ernment office  In  America. 

The  lowest  price  that  should  be  exacted 
for  the  repeal  of  the  Hatch  Act  is  a  repeal 
of  the  Civil  Service  Act.  Instead,  President 
Carter  will  sign  the  mea.sure  proclaiming  as 
he  does  that  this  is  the  political  emancipa- 
tion of  the  enslaved  bureaucrats.  But  the 
first  time  he  tries  to  put  this  creaking  gov- 
ernment to  some  good  and  efficient  use,  they'll 
thank  him  by  shoving  their  fists  down  his 
mouth. 


ILLEGAL   IMMIGRATION:    A 
MEXICAN    VIEWPOINT 
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HON.  HERMAN  BADILLO 


OF    NEW    YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1977 

Mr.  BADILLO.  Mr.  Speaker,  I  have, 
as  my  colleagues  know,  held  a  deep  in- 
terest in  the  problem  of  illegal  immigra- 
tion to  this  country.  As  time  passes,  it 
becomes  increasingly  clear  that  the  root 
of  the  problem  is  not  what  is  happening 
in  this  country,  but  what  is  happening 
in  the  sender  countries.  It  does  not  mat- 
ter whether  we  patrol  our  borders  more 
thoroughly,  or  whether  we  institute 
criminal,  or  even  civil,  sanctions  against 
employers  of  undocumented  workers,  and 
it  will  not  matter  whether  we  institute 
forgeproof  methods  of  identification. 
Until  we  begin  actively  to  work  with  the 
leaders  of  other  countries,  and  direct  our 
aid  programs  in  positive  job-producing 
industries  in  those  countries,  people  will 
continue  to  seek  economic  opportunity  in 
the  United  States. 

An  article  by  Alan  Riding  in  this  morn- 
ing's New  York  Times  vividly  points  this 
position  up  through  an  interview  with 
Di-.  Jorge  A.  Bustamente,  one  of  Mexico's 
outstanding  authorities  on  illegal  immi- 
gration. Dr.  Bustamente  echoes  the  posi- 
tion of  those  of  us  who  feel  that  the  cur- 
rent direction  of  American  immigration 
policy  will  only  exacerbate  an  already 
critical  stiuation.  I  commend  this  article 
to  you: 

MtxiCAN  Says  United  States  Invites 
Disaster  on  Illecal  Aliens 
(By  Alan  Riding) 
Mexico  Crrv.  May  25  —Mexico's  leading  ex- 
pert on  illegal  migration  to  the  United  States 
has  sharply  criticized   the   Carter  Adminis- 
tration's plans  for  dealing  with  the  problem 
and  has  warned  that  its  "myopic  policy"  could 


bring  disastrous  consequences  for  both  the 
United  States  and  Mexico. 

"The  United  States  is  looking  at  illegal 
Mexican  migration  as  if  it  were  simply  a  do- 
mestic problem,"  said  Dr.  Jorge  A.  Busta- 
mante,  an  academic  who  has  advised  succes- 
sive Mexican  governments  on  the  problem. 
"The  Carter  Administration  Isn't  even  con- 
sidering the  impact  of  its  unilateral  decision 
on  our  economy,  on  our  levels  of  unemploy- 
ment and,  above  all,  on  the  border  regions." 

Although  President  Carter  has  still  to  an- 
nounce his  policy  toward  Illegal  migration. 
it  Is  expected  to  include  an  amnesty  for  il- 
legal aliens  with  several  years'  residence  In 
the  United  States,  new  legislation  to  penalize 
employers  of  illegal  aliens  and  a  strengthen- 
ing of  the  border  patrol  to  stem  the  flow  of 
Mexicans  slipping  into  the  United  States. 

The  six-month-old  Government  of  Presi- 
dent Jose  L6pez  Portillo  has  so  far  withheld 
comment  on  the  American  plans,  but  the  Is- 
sue was  believed  to  have  been  discussed  at  a 
meeting  in  Washington  today  between  the 
Mexican  Foreign  Minister,  Santiago  Roel,  and 
Secretary  of  State  Cyrus  R.  Vance. 

In  an  Interview,  the  39-year-old  Dr.  Busta- 
mante.  a  researcher  at  the  Colegio  de  Mexico, 
warned  that  any  amnesty  for  illegal  aliens  In 
the  United  States  would  encourage  hundreds 
of  thousands  more  Mexicans  to  go  north  In 
search  of  employment.  At  the  same  time,  he 
said,  the  Carter  Administration's  plan  to  bol- 
ster the  border  patrol  and  fine  employers  of 
Illegal  aliens  would  push  the  Mexican  mi- 
grants back  toward  the  2,000-mlle-long 
border. 

Dr.  Bustamante's  fear  Is  that  such  a  policy 
would  not  only  aggravate  Mexico's  economic 
problems  but  would  also  create  a  vast  army  of 
restive  unemployed  in  the  overcrowded  and 
run-down  Mexican  border  towns,  spawning 
huge  new  slums  and  feeding  the  crime  and 
violence  that  have  already  become  serious 
problems. 

"The  phenomenon  of  social  chaos  in  the 
border  towns  could  bring  a  backlash  on  the 
American  side  and  affect  the  broad  spectrum 
of  our  bilateral  relations,  and  it  could  well 
produce  a  wave  of  repression  on  both  sides  of 
the  border,"  he  said. 

MOOD  OF  HOSTTLITY  NOTED 

The  population  of  Mexico's  border  towns 
has  doubled  to  three  million  over  the  last  15 
years,  with  most  of  the  Inhabitants  living  in 
shantytowns  within  one  mile  of  the  United 
States.  The  rapid  and  chaotic  growth  of  the 
towns  is  expected  to  continue  as  unemploy- 
ment in  Mexico  drives  growling  numbers  to 
seek  jobs  In  or  near  the  United  States. 

Dr.  Bustamante,  who  six  years  ago  crossed 
Into  the  United  States  as  an  illegal  alien  as 
part  of  his  research  into  the  problem,  rec- 
ognized that  President  Carter  is  under  great 
pressure  from  organized  labor  to  tackle  the 
issue. 

"There  Is  a  growing  mood  of  hostility  to- 
ward Mexican  migrants,"  he  noted.  "All  this 
talk  of  a  'silent  invasion'  has  helped  Amer- 
icans associate  such  problems  as  unemploy- 
ment, taxation  and  crime  with  illegal  aliens. 
People  are  increasingly  convinced  that  the 
Mexican  migration  is  an  evil  that  has  to  be 
eradicated." 

"If  all  so  simple."  he  went  on.  "There  are 
6.7  million  Americans  out  of  work  and  tbey 
say  there  are  six  million  Illegal  Mexicans  In 
the  U.S..  so  get  rid  of  the  Mexicans  and  you've 
got  rid  of  unemployment." 

But  Dr.  Bustamante  Insists  that  the  Car- 
ter Administration's  response  to  the  problem 
Is  based  on  false  premises  He  believes  that 
there  are  not  six  million  to  eight  million 
Mexicans  In  the  United  States  illeeally  but 
many  fewer  and  that  most  illegal  aliens  are 
not  taking  Jobs  away  from  Americans  but  do- 
ing low-paid  menial  work  that  Americans  re- 
fuse to  do. 
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THIRTEEN  INDICTED  IN  TEXAS 
BANKING  CASE 


HON.  FERNAND  J.  ST  GERMAIN 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  ST  GERMAIN.  Mr.  Speaker,  last 
year,  the  Subcommittee  on  Financial  In- 
stitutions Supervision.  Regulation,  and 
Insurance  conducted  an  extensive  inves- 
tigation and  hearings  into  the  collapse  of 
the  Citizens  State  Bank  of  Carrizo 
Springs.  Tex.,  and  the  various  "control 
groups"  which  operate  widely  in  Texas 
banking  circles. 

These  hearings  and  related  investiga- 
tion have  given  us  an  important  insight 
into  the  manner  in  which  banks  are 
bought  and  sold  and  milked  for  the  bene- 
fit of  their  temporary  ownership-control 
groups.  The  hearings  produced  evidence 
of  classic  patterns  of  insider  lending  and 
manipulation  as  well  as  a  new  look  at 
Federal  and  State  regulation  of  banks. 

Last  week,  a  Federal  grand  jury  in 
San  Antonio,  Tex.,  indicted  13  persons  in 
connection  with  the  Citizens  State  Bank 
case.  It  is  my  understanding  that  this 
Federal  grand  jury  is  continuing  its  in- 
vestigation and  undoubtedly  we  will  be 
hearing  more  of  this  case  in  the  coming 
weeks. 

Mr.  Speaker,  I  want  to  place  in  the 
Record  at  this  point  three  articles  from 
the  Dallas  Morning  News  outlining  the 
indictments  and  other  aspects  of  this  on- 
going case : 
(From   the   Dallas   Morning   News,   May   21, 

19771 

Thirteen  Indicted  in  Alleged  Bank  Scheme 

(By  Stewart  Davis) 

San  Antonio. — A  federal  grand  Jury  in- 
dicted 13  persons  Friday  for  their  alleged 
roles  in  what  investigators  have  termed  the 
Texas  "rent-a-bank"  scheme. 

The  49-count  Indictment  charges  12  of  the 
defendants  with  "reckless  disregard"  for  the 
best  Interest  of  Citizens  State  Bank  of  Carrizo 
Springs,  which  was  closed  June  28.  1976. 
when  S3.5  million  in  bad  loans  were  dis- 
covered. 

Thirty-six  loans  involving  51,912.800  are 
identified  in  the  indictment  as  misapplica- 
tions of  bank  funds. 

Indicted  were: 

Enrique  M.  Salinas  of  Eagle  Pass,  director 
and  majority  stockholder  when  the  bank  col- 
lapsed. FBI  agents  were  seeking  to  arrest 
and  hold  him  on  $100,000  bond. 

Gretchen  Salinas,  his  wife,  owner  and  op- 
erator of  Galeria  Inc.  gift  shop  in  Eagle  Pass. 
Her  bond  was  set  at  $50,000,  with  release  au- 
thorized on  her  personal  re:cgnizance. 

Lewis  Wc-Ddul  of  Cotulla.  farmer,  rancher 
and  former  president  of  the  bank. 

Dan  Sanchez  Jr.  of  Enclnal.  farmer  and 
former  co-chairman  of  the  board  at  the  bank. 

Attlano  de  la  Garza,  a  rancher  from  Del 
Rio  and  Muzquez.  Mexico. 

Luis  E.  Salinas,  brother  of  Enrique  Salinas, 
who  Is  a  Mexican  citizen  with  an  Eagle  Pass 
address. 

Ron  Guess  of  San  Antonio,  former  execu- 
tive vice-president  of  the  bank. 

Blanca  Alicia  de  Aldaco  of  Eagle  Pass,  re- 
portedly a  cousin  of  Enrique  Salinas. 

Bicknell  Eubanks.  II.  U.S.  customs  Inspec- 
tor from  Eagle  Pass.  Identified  in  testimony 
before  a  U.S.  congressional  subcommittee  as 
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the  recipient  of  a  loan  from  the  bank  used  to 
purchase  an  airplane  for  Enrique's  brother. 

Urban  Farrow  of  Carrizo  Springs,  former 
chairman  of  the  bank  board. 

Jesus  Davis  of  Eagle  Pass  and  foreman  of 
De  la  Garza's  ranch  at  Muzquez    Mex'co. 

Jose  L.  Flores  of  Eagles  Pass  and  Monter- 
rey, Mexico,  owner  oi  an  insurauce  iteeucy 
and  Salinas'  brother-in-law. 

Richard  George  of  Carrizo  Springs,  presi- 
dent of  the  bank  before  Its  takeover  by 
Salinas. 

Five  of  the  defendants  had  been  arrested 
late  Friday.  They  are  George.  Farrow.  Eu- 
banks, De  Aldaco  and  Guess.  Two  were  re- 
leased. Urban  Farrow  was  released  on  $60,000 
personal  recognizance  bond,  and  Richard 
George  posted  a  $50,000  cash  security  bond. 

The  "rent-a-bank"  phrase  was  used  by  In- 
vestigators to  describe  the  practice  of  bajik 
"control  groups"  buying  Into  banks  and  al- 
legedly using  bank  assets  for  insider  loans 
and  other  abuses. 

Another  state  bank  subsequently  folded 
in  Rio  Grande  City,  another  South  Texas 
town,  and  the  Federal  Deposit  Insurance 
Corporation  has  reported  60  "problem  banks" 
in  Texas,  with  some  35  of  them  having  seri- 
ous difficulties. 

U.S.  Attorney  John  E.  Clark  of  San  An- 
tonio said  the  indictments  were  the  first  to 
result  from  a  federal-state  probe  of  South 
Texas  banking  practices  that  began  last  July 
after  the  collapse  at  Citizens  State. 

Clark  said  the  indictments  represent  the 
end  of  the  first  phase  of  the  Inquiry  He  indi- 
cated additional  indictments  would  be  issued 
against  other  people  within  two  or  three 
months. 

Maximum  penalties  for  the  offenses 
charged  range  from  five  years  in  prison  and 
$10,000  fine  on  the  aUeged  conspiracies  and 
five  years'  Imprisonment  and  $5,000  for  mis- 
application of  bank  funds  and  making  false 
entries  In  bank  records. 

Salinas  faced  a  total  of  41  counts,  his  wife. 
4,  and  Woodul  faced  30  counts.  The  others 
were  Indicted  on  one  to  five  counts.  All  ex- 
cept George,  were  charged  with  conspiracy 
George  was  accused  of  disbursing  a  $39,000 
loan  from  which  he  benefitted  personally. 

The  conspiracy  accusation  lists  Enrique 
Salinas"  late  brother,  Juan  Salinas,  as  an  un- 
Indicted  co-conspirator,  along  with  Alex 
Short,  his  secretary,  died  In  a  mysterious 
plane  crash  on  De  la  Garza's  ranch. 

Nance,  vice-president  of  the  bank  when 
Salinas  took  control,  was  a  key  witness  in 
congressional  subcommitte  hearings  into  the 
Texas  bank  situation  last  fall.  U.S.  Atty. 
Clark  refused  to  comment  on  what  role  Nance 
might  play  In  the  defendants'  trial,  which 
under  federal  speedy  trial  procedures  might 
come  up  this  summer. 

(From  the  Dallas   Morning  News,   May  22. 

1977) 

Indictments  Next  Chapter  in  Bank's 

Collapse 

(By  Stewart  Davis) 

San  Antonio. — Enrique  M.  Salinas.  35. 
who  pyramided  a  financial  statement  and 
Mexican  ranchland  into  a  6-bank  empire, 
was  in  Uvalde  County  Jail  Saturday,  accused 
of  conspiring  to  drain  bank  assets  through 
his  family  and  friends. 

Salinas'  empire  of  bank  holdings  collapsed 
when  Citizens  State  Bank  of  Carrizo  Springs 
was  closed  June  28.  1976,  with  $3.5  million 
In  "bad"  loans,  about  $2  million  of  that 
amount  to  him.  relatives  and  associates. 

Joseph  E.  O'Connell.  FBI  special  agent  In 
charge  here,  said  Salinas  and  Salinas'  wife, 
Gretchen  Bentley  Salinas,  voluntarily  sur- 
rendered to  FBI  agents  at  10:30  p.m.  Friday 
and  were  still  in  custody,  awaiting  arraign- 
ment before  the  U.S.  magistrate  at  Del  Rio. 

Salinas  was  held  in  lieu  of  $100,000  bond. 
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His  wife  was  held  In  lieu  of  $50,000  bond. 
subject  to  release  on  personal  recognition 
by  the  magistrate. 

Eleven  others  were  Indicted  by  a  federal 
grand  Jury  here,  along  with  Salinas  and  his 
wife,  for  their  alleged  roles  In  what  Is  known 
as  a  Texas  "rent-a-banlc"  scheme,  which 
consists  of  "control  groups"  gaining  con- 
trolling interest  In  banks  with  borrowed 
money,  then  using  bank  assets  for  Insider 
loans. 

Five  of  the  others  were  arrested,  and  two 
were  released  on  bonds. 

Salinas'  group  consisted  of  his  brother, 
Juan,  who  died  in  a  plane  crash  In  Mexico 
a  week  before  the  bank  closed,  another 
brother.  Luis,  a  Mexican  citizen  Indicted  In 
the  alleged  conspiracy,  and  Ron  Guess  of 
San  Antonio,  a  financial  adviser  to  Salinas 
and  president  of  Maverick  Air  Inc.  Charter 
Service,  also  indicted. 

Salinas'  group  purchased  Citizens  State 
Bank  from  another  group,  headed  by  Ron 
Bramble,  WUlard  Mertz  financial  consult- 
ants from  San  Antonio,  and  Dr.  James 
Bauerle.  a  San  Antonio  oral  surgeon  and 
University  of  Texas  regent. 

The  Indictment  named  Salinas'  late 
brother.  Juan,  as  a  co-consplrator  but  not  as 
a  defendant. 

The  federal  allegation  contends  the  con- 
spiracy to  milk  funds  from  Citizens  State 
Bank  started  with  the  naming  of  two  Salinas 
associates.  Lewis  Woodul  and  Dan  Sanchez 
Jr.  (both  Indicted)  as  president  and  vice- 
chairman  of  the  bank  board,  respectively. 
At  the  time,  Salinas  was  borrowing  about 
seoo.OOO  from  Alamo  National  Bank  of  San 
Antonio  to  take  ownership  at  Citizens  State 
Bank. 

Thereafter,  the  Indictment  spells  out.  the 
principals  and  their  associates  engaeed  in 
36  loan  transactions  involving  81.219.800  in 
purportedly  legitimate  loins  which  were  Im- 
properly granted,  totally  or  Incompletely  se- 
cured and  granted  with  "reckless  disregard" 
for  the  best  interest  of  the  bank. 

Salinas  was  the  main  beneficiary  In  most 
cases,  with  relatives  and  associates  receiving 
some  of  the  funds,  the  indictment  claims. 

Urban  Farrow.  73.  president  of  the  bank 
for  20  years  until  1974  and  one  of  those  in- 
dicted, said  after  his  release  on  bond  in  the 
case,  that  he  signed  for  a  $67,500  loan  on 
Jan  6.  1976.  as  "an  accommodation"  to  Sali- 
nas, who  he  said  told  him  he  needed  the 
financial  help  for  only  a  "few  days." 

Farrow  denied  he  "was  part  of  any  con- 
spiracy, and  he  claimed  handling  of  the  en- 
tire Citizens  State  Bank  closing  by  FDTC 
Federal  Deposit  Insurance  Corporation) 
officials  and  State  Banking  Commissioner 
Robert  Stewart  was  "strange." 

•There's  no  question."  Farrow  said  In  an 
interview,  "from  the  moment  they  came  in 
for  the  (bank  examination,  they  had  their 
hatchets  in  their  hands." 

He  explained  he  felt  the  authorities  never 
gave  Salinas  an  adequate  opportunity  to  ob- 
tam  the  funds  necessary  to  cover  the  ques- 
tionable loans  discovered  during  bank 
examinations. 

Salinas  also  contended  in  testlmonv  before 
a  U.S.  congressional  subcommittee  "hearing 
into  the  matter  last  year  that  he  was  the 
victim  of  prejudiced  authorities. 

Salinas  contended  he  personally  lost  about 
S3  million  or  $4  million  when  the  closure  of 
Citizens  State  Bank  led  to  foreclosure  on  the 
loans  with  which  he  had  acquired  control 
of  Union  State  Bank  of  Carrlzo  Springs 
(Which  is  in  Dimmit  Countv.  South  Texas) 
Security  State  Bank  of  McCamey  (Upton 
County.  •West  Texas),  First  Bank  of  Coppell 
(Dallas  County  I.  Comfort  State  Bank  (Ken- 
dall County.  Central  Texas)  and  First  Na- 
tional Bank  of  Anderson  (Grimes  Countv 
East  Texas  I , 

Salinas    claimed    he    obtained    control    of 

Citizens  State  to  protect  his  cash  deposits 
there 
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Salinas  was  unavailable  to  comment  on 
his  indictment. 

Others  Indicted  by  the  federal  grand  Jury 
In  the  alleged  scheme  Include  Atllano  de  la 
Garza,  a  rancher  from  Del  Rio  and  Mexico; 
Blanca  Alicia  de  Aldaco.  a  cousin  of  Salinas 
from  Eagle  Pass;  Blcknell  Eubanks  III.  a  U.S. 
Customs  Inspector  from  Eagle  Pass  and  Jesus 
Davis,  a  ranch  foreman  for  De  la  Garza. 

Also  Indicted  separately  was  Richard 
George,  president  of  Citizens  State  Bank 
prior  to  the  takeover  by  the  Salinas  group. 
He  was  charged  with  converting  a  $39,000 
loan  to  his  personal  use,  even  thought  the 
loan  was  In  the  name  of  another  person. 

An  example  of  the  type  of  insider  loans 
alleged  by  the  Indictment  Is  a  $25,000  ad- 
vance to  Galerla  Inc.,  an  antique  and  Jewelry 
gift  shop  operated  by  Gretchen  Salinas  in 
Eagle  Pass. 

The  indictment  claims  the  loan  was  not 
well  secured  and  that  the  gift  shop  was  not 
entitled  to  the  bank's  credit  because  no  cred- 
it report  on  Galerla  had  been  obtained,  no 
collateral  was  pledged  for  the  loan,  no  deed 
of  trust  was  pledged  to  the  bank  and  no  ver- 
ified financial  statement  of  Galerla  was  ob- 
tained, all  In  violation  of  federal  law. 

In  another  case,  customs  agent  Eubanks 
was  alleged  to  have  obtained  a  $40,000  loan 
for  an  aircraft,  without  a  lien  on  the  plane 
ever  given  to  the  bank  as  collateral.  The  In- 
dictment alleged  the  plane  wasn't  worth 
$40,000  and  Eubanks  never  filed  a  verified  fi- 
nancial statement. 

Testimony  to  the  congressional  subcom- 
mittee examining  questionable  Texas  bank 
activities  showed  the  loan  was  used  to  pur- 
chase a  plane  for  the  use  of  Luis  Salinas,  En- 
rique's brother,  because  Luis,  a  Mexican 
national,  was  not  eligible  to  own  a  plane  with 
United  States  registry. 

FDIC  reports  to  the  congressional  sub- 
committee Indicated  possibly  widespread 
banking  abuses,  Including  "control  groups" 
and  abusive  banking  practices  that  placed 
up  to  60  Texas  banks  on  a  "problem"  list. 

About  eight  or  nine  "control  groups"  have 
been  identified  for  scrutiny  by  government 
ofllcials. 

U.S.  Atty  John  Clark  of  San  Antonio  said 
additional  indictments  will  be  issued  in  a 
couple  of  months,  naming  others  In  the  al- 
leged abuse  of  legal  banking  practices. 

Clark's  year-long  inquiry  into  the  banking 
situation  has  been  assisted  by  Texas  Assist- 
ant Atty.  Gen.  John  Blanton,  on  assignment 
as  a  special  assistant  U.S.  attorney.  Clark 
described  cooperation  from  Atty.  Gen.  John 
Hill's  office  as  excellent,  and  Clark  cited  other 
state  and  federal  agencies  for  their  assistance 
and  cooperation  in  the  probe. 

Assistant  U.S.  Atty.  W.  Ray  John  headed 
the  federal  portion  of  the  grand  jiu-y's  inves- 
tigation. 


Maij  26,  1977 


(From   the   Dallas   Morning   News,   May  21 
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Chakges  Spawned  by  Bank  Collapse 

San  Antonio.— The  Indictment  of  13  South 
Texans  Friday  is  another  in  a  series  of  rip- 
ples from  the  collapse  last  summer  of  Citi- 
zens State  Bank  in  Carrlzo  Springs. 

Closing  of  Citizens  State  has  resulted  in- 

Hearings  last  fall  by  the  subcommittee  on 
financial  Institutions  of  the  U.S.  House 
Banking.  Currency  and  Housing  Committee, 
aimed  at  remedial  legislation  and  congres- 
sional oversight  of  regulatory  enforcement 
agencies. 

State  legislative  passage,  upon  Gov.  Dolph 
Briscoe's  recommendation,  of  a  statute  de- 
signed to  screen  new  owners  who  buy  25  per 
cent  or  more  of  a  bank's  stock,  thus  becom- 
ing a  "control  group." 

Grand  Jury  probes  in  San  Antonio  and 
Dallas-Port  Worth. 

Investigations  by  a  m\Tlad  of  governmen- 
tal agencies,  including  the  Justice  Depart- 
ment, the  Texas  attorney  general,  the  FBI. 
the  Internal  Revenue  Service  and  the  Federal 


Home  Loan  Bank  Board  Into  the  affairs  of 
an  assortment  of  banks,  savings  assoclatfons, 
insurance  companies,  government  agencies 
and  private  firms  and  individuals. 

Citizens  State  was  closed  by  State  Banking 
Commissioner  Robert  Stewart  when  bad  loans 
totaled  $3.5  million. 

Some  of  those  loans  were  cited  in  the  fed- 
eral grand  Jury  Indictments  filed  here  Friday 
alleging  a  conspiracy  to  defraud  the  bank. 

The  indictment  claims  Enrique  M.  Salinas 
whose  ownership  of  five  Texas  banks  disinte- 
grated upon  the  collapse  of  Citizens  State 
obtained  control  of  Citizens  State  Bank  and 
put  Lewis  Woodul  in  as  president  and  Dan 
Sanchez  Jr.  as  director. 

The  Indictment  contends  Woodul  and  San- 
chez misapplied  bank  money  in  the  form  of 
numerous  loans  to  the  other  accused  "pur- 
porting to  be  legitimate  loans  made  in  the 
ordinary  course  of  banking,  but  which  were 
in  truth  and  fact  improperly  granted  im- 
properly secured  or  totally  unsecured'  and 
granted  with  a  reckless  disregard  for  the  best 
Interest  of  the  said  Citizens  State  Bank." 

The  charge  goes  on  to  say  that  the  pro- 
ceeds of  the  loans  were  converted  to  the  per- 
sonal use  of  Salinas  and  other  members  of 
the  group,  exceeding  the  legal  loan  limit  of 
the  bank. 

The  alleged  conspiracy  was  accomplished, 
the  indictment  said,  through  numerous  false 
and  fradulent  entries  in  the  bank  books  as  a 
coverup  of  the  true  nature  of  the  loans  and 
"to  deceive  the  Federal  Deposit  Insurance 
Corporation  and  agents  and  examiners  ap- 
pointed to  examine  the  affairs  of  the  bank." 
The  Indictment  also  alleged  the  con- 
spiracy included  such  actions  as  making  the 
bank  records  reflect  legitimate  loans  so  that 
the  accused  could  sell  a  share  of  those  trans- 
actions to  other  financial  institutions,  there- 
by obtaining  additional  funds  from  other 
financial  institutions  "to  disburse  to  and 
among  themselves  .  .  ." 

Bank  certificates  of  deposit  were  Issued 
the  indictment  claimed,  which  had  not  been 
paid  for,  and  these  certificates  were  pledged 
for  loans  at  other  financial  institutions. 

Further,  the  Indictment  claims  some  of  the 
accused  gave  immediate  credit  to  checks 
drawn  on  foreign  banks  by  the  accused,  even 
though  In  some  Instances  the  checks  were 
never  honored. 

The  indictment  then  describes  each  of  36 
loans  for  $1.9  million  alleged  to  be  misap- 
plications of  bank  money. 

Salinas  testified  under  oath  to  the  congres- 
sional subcommittee  last  fall  that  he  may 
have  been  the  victim  of  bank  control  groups 
that  sold  to  him  He  contended  he  was  using 
family  wealth  from  Metlcan  ranch  lands  to 
go  into  the  banking  business  In  Texas. 

Salinas.  35,  formerly  a  school  teacher  in 
Eagle  Pass,  said  he  lost  several  million  dol- 
lars personally  when  his  control  of  six  Texas 
banks  was  lost  as  lienholders  foreclosed. 


May  26,  1977 


THE    FARM    UNEMPLOYMENT 
STATISTICS    BILL 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  NOLAN.  Mr.  Speaker,  Congress  has 
passed  a  great  many  laws  providing  eco- 
nomic aid  and  stimulus  to  State  and  lo- 
cal governments.  We  have  appropriated 
funds  for  public  works  jobs.  CETA.  com- 
munity development  projects,  revenue 
sharing,  and  a  host  of  other  programs.  I 
wholeheartedly  support  the  concept  be- 
hind returning  these  funds  to  the  local- 
ities, but  I  am  deeply  concerned  about 


the  unjust  manner  in  which  these  funds 
are  being  distributed. 

We  have  not  given  due  consideration  to 
the  ways  in  which  many  of  those  laws 
discriminate  against  people  in  rural  areas 
as  a  result  of  the  fact  tliat  their  distribu- 
tion is  based  entirely  or  partially  on  un- 
employment statistics  that  do  not  ac- 
curately reflect  the  economy  in  rural 
areas.  Congress  chose  those  statistics  as 
a  basis  for  distributing  Federal  funds 
largely  because  it  has  been  assumed  that 
employment  means  earnings  and,  there- 
fore, buying  pKjwer — and  that  buying 
power  reflects  economic  conditions  in  a 
given  area.  On  the  surface,  these  statis- 
tics may  seem  to  provide  a  nationwide 
common  denominator,  but  it  does  not 
hold  true  in  rural  areas  because  they  do 
not  reflect  one  of  the  most  basic  compo- 
nents of  the  rural  economy;  the  buying 
power  of  the  farmer. 

The  Bureau  of  Labor  Statistics  does  not 
really  know  how  to  deal  with  the  occupa- 
tion of  farming.  Because  farmers  are  al- 
ways "working"  in  the  traditional  sense 
of  the  word,  they  are  always  counted  as 
"employed,"  and  are  therefore  included 
when  tiie  total  civilian  labor  force  Is 
calculated.  However,  they  never  show  up 
in  the  unemployment  statistics,  regard- 
less of  whether  or  not  they  are  "earning 
money"  in  the  sense  of  having  cash  to 
put  back  into  rural  businesses.  The  eco- 
nomic health  of  those  rural  businesses  is 
vitally  dependent  on  the  financial  con- 
dition of  the  farmers  in  the  aiea — yet 
severely  depressed  farm  earnings  and  the 
resulting  depressed  earnings  in  local 
businesses  do  not  show  up  in  the  statis- 
tics by  which  we  are  supposedly  measur- 
ing the  area's  need  for  economic  assist- 
ance. My  district's  farmers  lost  over  $50 
million  last  year  because  of  drought,  but 
the  unemployment  rate  stayed  between 
2  and  4  percent.  Because  of  the  way  the 
BLS  definitions  weight  the  scales,  those 
statistics  are  a  distortion  of  the  true  sit- 
uation. Clearly,  the  economy  in  those 
rural  communities  needs  help,  but  be- 
cause we  refuse  to  acknowledge  the  dif- 
ferent nature  of  those  economies,  the 
needs  of  rural  people  are  being  ignored. 

This  situation  can  have  devastating 
effects  on  rural  areas  by  forcing  the  mo- 
bile members  of  small  communities  to 
move  to  the  urban  and  suburban  areas 
where  unemployment  statistics  are  high 
enough  to  rate  Federal  jobs  programs. 
This  exodus  of  small  businessmen  and 
wage  earners  will  result  in  the  erosion  of 
the  local  tax  base  as  town  revenues  be- 
come dependent  on  senior  citizens  with 
fixed  incomes  and  lower  income  people 
who  are  unable  to  relocate  in  the  urban 
centers.  This  will  add  impetus  to  the 
downward  spiral  of  the  local  economy 
as  the  repercussions  are  felt  in  local 
school  systems  and  community  services 
dependent  on  local  taxes.  By  ignoring 
the  interrelationship  between  local  farm 
income  and  the  well-being  of  the  rural 
economy  as  a  whole,  we  are  contributing 
to  the  erosion  of  the  rural  way  of  life. 

It  is  time  for  Congress  to  strengthen 
rural  communities — not  add  to  the  pres- 
sures that  turn  them  into  ghost  towns. 
If  we  continue  to  distribute  Federal  as- 
sistance inequitably  between  urban  and 
rural  areas,  rural  citizens  will  be  com- 
pelled to  flock  to  wherever  the  jobs  are 
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being  created.  This  will  only  compound 
the  unemployment  problem  in  cities  and 
urban  dependency  upon  the  Federal  Gov- 
ernment will  only  grow  as  welfare  rolls 
and  unemployment  assistance  payments 
increase. 

We  must  acknowledge  the  fact  that 
farming  falls  into  an  employment  cate- 
gory entirely  different  from  most  other 
occupations  in  this  country.  Farmers 
cannot  control  the  weather,  and  "work- 
ing" 365  days  a  year  to  bring  in  good 
crops  does  not  necessarily  mean  the  mar- 
ket price  will  allow  them  to  recover  their 
cost  of  producing  those  crops  Some  peo- 
ple argue  that  "those  are  just  the  risks 
of  farming  and  they  have  to  be  ac- 
cepted"—and  we  will  be  arguing  that 
issue  here  on  the  floor  in  the  near  future 
as.  we  consider  the  farm  bill — but  the  eco- 
nomic impact  on  the  rural  economy  when 
farmers  have  no  cash  to  spend  at  local 
businesses  cannot  be  denied. 

On  the  whole,  unemployment  statistics 
provide  a  relatively  acceptable  reflection 
of  buying  power  in  urban  areas  where 
most  labor  is  compensated  by  wages  or 
salaries.  The  challenge,  then,  is  to  pro- 
vide a  means  whereby  low  buying  power 
is  adequately  reflected  in  rural  areas.  I 
believe  my  proposal  provides  a  workable 
compromise.  It  is  based  on  recognition 
of  the  fact  that  when  an  Individual 
whose  sole  occupation  is  farming  re- 
ported a  net  farm  loss  for  a  given  tax 
year,  his  "income"  situation  is  roughly 
equivalent  to  "unemployment"  for  some- 
one who  normally  works  for  wages  or  a 
salary.  Neither  has  much  income  to  put 
back  into  the  rural  economy.  In  fact,  the 
farmer  is  usually  deeply  in  debt  cince 
he  has  to  borrow  money  to  put  in  the 
next  year's  crop.  And  because  the  adult 
members  of  his  family  who  also  work  on 
that  farm  are  also  dependent  on  the 
farm's  net  income,  they,  too,  are  eco- 
nomically equivalent  to  "unemployed." 

I  am  proposing  that  the  Bureau  of 
Labor  Statistics  be  required  to  compile 
statistics  on  these  individuals  with  the 
assistance  of  the  Internal  Revenue  Serv- 
ice, and  that  they  be  included  in  the  un- 
employment statistics  on  which  distribu- 
tion of  Federal  assistance  is  based. 

When  we  weigh  the  need  for  economic 
stimulus  and  support  in  urban  and  rural 
areas,  we  should  make  sure  the  scales  are 
not  unfairly  weighted  at  the  outset.  I 
hope  my  colleagues  will  recognize  the 
justice  in  my  proposal  and  support  it. 


NATURALIZATION  CEREMONIES- 
FEBRUARY   22.    1977 


HON.  THOMAS  A.  LUKEN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  LUKEN.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  the  text  of  a 
speech  given  by  my  constituent.  Dr. 
Nicholas  J.  Tapay,  at  naturalization 
ceremonies  on  George  Washington's 
birthday.  February  22,  1977. 

Dr.  Tapay  was  born  in  Hungary  and 
has  been  a  naturalized  citizen  since  1962. 
In  June  1951  when  he  was  a  senior  medi- 
cal student  in  Budapest,  he  was  deported 
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with  his  family  to  a  labor  camp  in  east- 
ern Hungarj'  because  his  father  was  a 
professional  army  officer  of  the  prewar 
regime.  In  November  1951,  Dr.  Tapay  was 
released  from  the  camp  to  finish  his  med- 
ical studies,  but  his  family  was  left  be- 
hind in  camp  for  2  more  years. 

On  November  1,  1956,  during  Hun- 
gary's fight  for  freedom.  Dr.  Tapay  be- 
came the  youngest  member  of  the  Coun- 
cil of  Cegled.  In  December  of  the  same 
year,  he  escaped  to  the  West  and  came  to 
the  United  States  on  February  26,  1957. 

From  1957  to  1962,  Dr.  Tapay  trained 
in  Cincinnati  and  in  Kansas  City  as  a 
pediatrician.  After  becoming  a  citizen  in 
1962,  he  has  been  practicing  medicine  in 
College  Hill  in  my  district.  Dr.  Tapay  is  a 
past  president  of  the  American-Hungar- 
ian Society  of  Cincinnati. 

I  think  you  will  enjoy,  as  I  have.  Dr. 
Tapay's  profound  appreciation  for  our 
country  and  the  principles  upon  which  it 
was  founded : 

Greetings  to  the  New  Citizens  on  George 
Washington's  Birthday 

Your  Honor  Judge  Porter.  Dear  New  Pel- 
low  Citizens  and  Friends :  It  is  Indeed  a  great 
honor  for  me  to  participate  In  this  festive 
occasion  and  greet  you  as  new  citizens  of  the 
United  States.  For  a  naturalized  citizen  like 
me,  It  Is  certainly  an  exceptional  privilege 
to  have  an  opportunity  to  do  this  todav. 
February  22nd,  on  the  birthday  of  the  father 
of  our  country.  As  we  gather  here  todav. 
enjoying  the  spiritual  and  material  achieve- 
ments of  200  years  of  independence  let  us 
go  back  for  a  few  minutes  In  memory  to  those 
times  when  this  nation  was  created.  It  was 
created  by  a  conscious  act  of  men  who  set  as 
fundamental  goals  for  their  country  liberty. 
Justice,  equality  and  progress.  These  were 
almost  unheard  Ideals  in  the  political  reality 
of  the  18th  century  and  It  Is  no  wonder  that 
it  took  a  revolutionary  war  to  establish  these 
Ideals  as  guiding  principles  for  a  functioning 
political  system.  It  was  exactly  these  Ideals  of 
the  founding  fathers  which  made  America 
so  unique  among  the  nations  of  the  world 
They  attracted  and  stUl  attract  people  from 
all  over  the  world  since  they  express  basic, 
simple  but  long  suppressed  human  aspira- 
tions. I'm  sure  they  had  much  to  do  with 
your  decision  too  as  you  were  planning  to 
leave  the  old  country  and  settle  In  a  new- 
one.  We  Americans  owe  probably  no  one  more 
for  what  has  been  achieved  than  George 
Washington  who  so  conscientiously  guarded 
these  Ideals  during  his  2  terms  as  this  na- 
tion's first  president. 

When  in  his  kind  invitation  Judge  Porter 
reminded  me  that  this  day  would  be  actually 
Washington's  birthday,  although  officially  It 
was  observed  yesterday,  I  thought  it  most  ap- 
propriate to  do  a  little  research  Into  his 
speeches,  proclamations  and  writings  and 
present  you  with  a  few  of  his  thoughts.  In 
doing  so  I  win  quote  him  a  few  times.  For  the 
sake  of  easier  understanding  please  permit 
me  to  substitute  modern  English  for  some  of 
his  archaic  words. 

How  did  he  envision  the  functioning  of 
our  government? 

He  most  humbly  offered  his  prayers  "to 
enable  us  all,  whether  in  public  or  private 
positions,  to  perform  our  duties  properly  and 
punctually:  to  render  our  national  govern- 
ment a  blessing  to  all  the  people,  by  being 
a  government  of  wise  and  Just  and  constitu- 
tional laws,  discreetly  and  faithfully  executed 
and  obeyed." » 

The  need  to  hear  a  wide  range  of  opinions 
In  the  political  life  of  the  nation  was  in- 
terpreted by  him  in  the  wisest  way  when  he 
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said:  "A  difference  of  opinion  on  political 
matters  is  not  to  be  charged  to  free  men  as  a 
fault,  since  It  is  to  be  presumed  that  they 
are  all  caused  by  an  equally  laudable  and 
sacred  regard  for  the  liberty  of  their  coun- 
try." 2 

What  a  far  cry  this  Is  from  the  attempt  of 
many  political  systems  today  to  tmnaturally 
unily  the  political  expression  of  a  citizenry 
and  claim  it  as  the  "will  of  the  people". 

He  felt  that  there  are  2  factors  essential 
for  the  internal  stability  of  a  country — free 
elections  and  an  informed  electorate. 

".  .  .  it  remains  for  the  citizens  of  the  TJS 
to  show  the  world  that  the  acciosatlon  that 
republican  governments  are  not  stable  is 
without  foundation,  when  that  government 
Is  the  deliberate  choice  of  an  enlightened 
people." » 

In  his  political  philosophy  the  role  of  the 
governnierit  and  the  leaders  was  beautifully 
summarized  when  he  stated:  "Government 
being,  amor.g  other  purposes.  Instituted  to 
protect  the  persons  and  consciences  of  men 
from  oppression,  it  certainly  is  the  duty  of 
rulers  not  only  to  abstain  oppression  them- 
selves, but  also  to  prevent  it  in  others."* 

He  took  Justifiably  great  pride  in  religious 
liberty  already  established:  "In  this  en- 
lightened age  and  in  this  land  of  equal  lib- 
erty, it  is  our  boast  that  a  man's  religious 
tenets  will  not  forfeit  the  protection  of  the 
laws,  nor  deprive  him  of  the  right  of  attain- 
ing and  holding  the  highest  offices  that  are 
known  in  the  US."  ^ 

He  defined  as  the  sources  of  national  and 
personal  happiness:  "Your  love  of  liberty, 
your  respect  for  the  laws,  your  industrious- 
ness  and  your  practice  of  the  moral  and  reli- 
gious obligations  are  the  strongest  claims  to 
national  and  individual  happiness,  and  they 
will.  I  trust,  be  firmly  and  lastingly  estab- 
lished."' 

He  summarized  the  essence  of  his  foreign 
policy  as  follows:  ".  .  .  my  foreign  policy  has 
been  to  cultivate  peace  with  all  the  world; 
to  observe  treaties  with  pure  and  absolute 
faith;  to  check  every  deviation  from  the  line 
of  Impartiality;  to  explain  what  may  have 
been  misapprehended  and  correct  what  may 
have  been  injurious  to  any  nation,  and  hav- 
ing thus  acquired  the  right ...  to  Insist  upon 
Justice  to  ourselves."  ' 

For  me,  who  20  years  ago  had  to  risk  my 
life  to  reach  the  sanctuary  of  the  free  world, 
it  1.S  amazing  how  he  foresaw  this  country  as 
the  asylum  for  political  refugees.  In  one  of 
his  Thanksgiving  proclamations  he  asked 
the  Almighty:  ".  .  .  to  render  this  country 
more  and  more  a  safe  and  proper  asylum  for 
the  unfortunate  of  other  countries."' 

In  perspective  he  saw  the  role  of  this  na- 
tion as  follows: 

"The  virtue,  moderation  and  patriotism, 
which  marked  the  steps  of  the  American 
people  in  framing.  _  adopting  and  thus  far 
carrying  into  effect  our  present  system  of 
government,  have  excited  the  admiration  of 
nations;  it  is  only  up  to  us  to  uphold  these 
principles,  that  we  may  gain  respect  abroad 
and  Insure  happiness  to  ourselves  and  our 
children.  It  should  be  the  highest  ambition 
of  every  American  to  extend  his  views  beyond 
him.self  and  to  bear  in  mind  that  his  conduct 
will  not  only  adect  hiniself,  his  country  and 
his  next  generation,  but  that  Its  Influence 
may  be  felt  all  over  the  world  and  stamp 
poittical  happiness  or  misery  on  ages  yet 
un'oorn." » 
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As  the  cause  of  human  rights  was  fore- 
most in  the  mind  of  our  first  president  so 
it  appears  to  be  a  leading  principle  of  our 
new  president  too.  In  his  recent,  quite  sensa- 
tional letter  to  Sakharov,  the  great  Russian 
scientist  and  brave  dissident,  he  emphasized 
that:  ".  .  .  we  will  continue  our  efforts  to 
shape  a  world  responsive  to  human  aspira- 
tions In  which  nations  of  differing  cultures 
and  histories  can  live  side  by  side  in  peace 
and  Justice." 

One  cannot  fail  to  see  that  as  centuries 
have  passed,  our  first  and  present  presidents 
still  see  their  duty  unchanged;  to  provide 
and  protect  equal  liberty  in  peace  with  Jtis- 
tlce  for  all. 

I'm  sure  much  happiness  and  Joy  fills  your 
heart  when  this  country  with  these  ever 
lasting  principles  officially  accepts  you  as  one 
of  her  citizens.  As  you  start  a  new  life  among 
\i»  I  wish  all  of  you  good  luck  in  all  your 
endeavors. 

God  bless  you — fellow  citizens. 

FOOTNOTES 

Reference:  The  Writings  of  George  Wash- 
Irigton  by  Jared  Parks  Volume  XII.  Ferdi- 
nand Andrews  Publisher.  Boston,  1839. 
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SISTER  StEI.LA  MARIE  CELEBRATES 
HER  GOLDEN  JUBILEE 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1977 


As  closing  remark  let  me  quote  from  one 
of  his  addresses  to  Congress  In  which  he 
asked  the  Lord:  ".  .  .  to  perpetuate  to  our 
country  that  prosperity  which  his  goodness 
nas  already  conferred  and  to  verify  the 
anticipations  that  this  government  be  a 
safeguard  to  human  rights."  »" 


Footnotes  at  end  of  article. 


Mr.  FARY.  Mr.  Speaker,  I  am  often 
Inspired  and  deeply  moved  with  pride 
when  I  reflect  on  the  great  and  humble 
personahties  I  have  known  In  my  life- 
time. One  such  personahty  that  stands 
at  the  forefront  of  my  thoughts  is  Sister 
Stella  Marie  who  will  celebrate  her 
golden  jubilee  as  a  religious  nun  on 
May  30,  1977.  This  golden  Jubilee  cele- 
bration is  but  one  of  the  many  milestones 
in  the  50  years  Sister  Stella  Marie  has 
been  a  servant  of  the  Lord,  an  adminis- 
trator, and  an  educator. 

Sister  Stella  Marie  Benbcn,  is  the 
daughter  of  the  late  Stanley  and  Jose- 
phine Siwek  Benben.  She  was  born  on 
September  9,  1909,  in  Chicago,  ni.  Her 
elementary  education  was  received  at 
Saints  Peter  and  Paul  and  Nathanael 
Green  Schools,  and  she  graduated  from 
Good  Counsel  High  School. 

August  15.  1927  marked  the  first  land- 
mark on  a  road  that  led  Sister  Marie  to 
many  years  of  gratifying  service;  she  en- 
tered the  Felician  Community  on  that 
day.  A  year  later,  on  August  12,  1928. 
she  was  invested  in  the  habit  of  St. 
Francis.  Then,  with  the  passing  of  an- 
other year,  she  professed  her  fiist  vows 
of  chastity,  obedience,  and  poverty.  Her 
perpetual  vows  were  taken  6  years  later. 
Later.  Sister  Marie  was  given  a  teach- 
ing a.ssignment  at  St.  James  School  in 
Chicago  marking  yet  another  mUestone. 
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Teaching  became  a  passion  with  Sister 
Marie.  She  served  the  children  as  she 
serves  the  Lord:  with  total  devotion.  For 
8  years  she  taught  the  intermediate 
grades  at  St.  James  School,  and  spent 
1  year  at  Holy  Rosary  School  in  North 
Chicago,  111. 

In  1938  Sister  Stella  Marie  took  her 
devotion  to  De  Paul  University  where 
she  worked  for  2  years  as  a  day  student. 
On  August  1, 1940  she  received  her  bache- 
lor science  of  commerce  degree. 

She  joined  the  faculty  at  St.  Joseph 
High  School  in  Chicago  and  opened  the 
secretarial  department  teaching  short- 
hand, typewriting,  and  religion.  She 
taught  there  for  17  years.  Even  while 
teaching  she  continued  her  personal  ed- 
ucation, working  toward  her  master  of 
arts  degree  in  education  which  she  re- 
ceived on  June  13,  1951  from.  De  Paid 
University. 

Her  hard  work  and  devotion  at  St. 
Joseph  led  to  the  position  of  principal  of 
Good  Counsel  High  School.  For  10  strong 
years  she  served  as  administrator  there. 
She  took  on  many  ambitious  projects 
which  benefited  the  school.  It  was  her 
supervision  that  guided  the  building  of 
the  new  Good  Counsel  High  School  which 
she  moved  to  in  January  1966. 

Later  she  returned  to  St.  Joseph  High 
School  where  she  served  as  both  a  teacher 
In  the  business  school  and  the  assistant 
principal. 

In  1971  and  1972  Sister  Stella  Marie 
served  as  the  personnel  manager  at  St. 
Mary's  Home  for  the  Aged  in  Manitowoc, 
Wis. 

Sister  Marie  loved  the  people  at  the 
home  but  her  heart  was  in  the  classroom. 
After  2  years  she  returned  to  St.  Joseph 
High  School  where  she  is  presently 
teaching  shorthand,  typewriting,  and 
secretarial  skills. 

The  celebration  of  her  Golden  Jubilee 
will  be  held  on  May  30,  1977  at  thr; 
Motherhouse  located  at  3800  Peterson 
Avenue,  Chicago,  111.,  where  a  special 
Mass  will  be  celebrated  in  her  honor. 

At  the  same  Mass  there  will  be  many 
other  nuns  celebrating  their  Diamond. 
Golden,  and  Silver  Jubilees.  Those  cele- 
brating their  Diamond  Jubilee — 75  years 
of  service — will  be  Sister  Mary  Sancto- 
Elaus  Stempow.ski  and  Sister  Mary  Am- 
brose Manicki.  Those  celebrating  their 
Golden  Jubilees — 50  years  of  service — 
will  be: 

sister  Mary  Fldells  Wyzkowski,  Sister  Mary 
Alacoque  Wilczek,  Sister  Mary  Lambert  Ro- 
gala,  Sister  Mary  Miriam  Kontny.  Sister  Mary 
Perreria  Wardzala,  Sister  Mary  Albinetta  Ta- 
miUo.  Sister  Mary  Dulceda  Wirtel.  Sister 
Mary  Jeanne  DArc  Szczawlnskl,  Sister  Mary 
Vlterbla  Chmielewskl,  Sister  Mary  Cypriana 
Pawlikowski.  and  Sister  Mary  Lucretia 
Stopka. 

Sister  Mary  Pontiana  Kuspa,  Sister  Mary 
Theonille  Vetcska,  Sister  Mary  Ewald  Lupa, 
Sister  Mary  De  Paul  Sykta,  Sister  Stella  Ma- 
rie Benben,  Sister  Mary  Redempta  Lazarskl, 
Sister  Mary  Nativltas  Wlodarazyk.  Sister 
Louise  Marie  Goralskl.  Sister  Mary  Qeraldlne 
Stopka,  and  Sister  Mary  Virgllia  Raclawskl. 

Silver  Jubilarians — 25  years  of  Serv- 
ice— will  be  Sister  Mary  Francelma  Gor- 
ski,  Sister  Marj-  Virginia  Sztorc,  and 
Sister  Mary  Marcelitta  Krygowski. 

These  women  are  a  great  source  of 
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pride.  Their  lives  have  served  to  inspire 
many,  just  as  the  life  of  Sister  Stella 
Marie  has  inspired  me  to  reflect,  with 
such  esteemed  pride  and  honor,  here  be- 
fore the  House  of  Representatives. 


THE  U.S.  DEFENSE  EFFORT  RE- 
QUIRES CRUISE  MISSILE  DEVEL- 
OPMENT 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1977 

Mr.  KEMP.  Mr.  Speaker,  Clarence 
Robinson  of  Aviation  Week  &  Space 
Technology,  recently  wrote  a  most  im- 
portant article  on  the  cruise  missile  and 
its  relationship  to  the  ongoing  SALT 
n  negotiations. 

Mr.  Robinson  discussed  the  vital  nature 
of  this  program  to  our  defense  effort  and 
the  threat  to  the  future  of  our  cruise 
missile  technology  posed  by  shortsighted 
negotiations. 

We  should  take  note  of  the  fact  that  a 
moratorium  on  cruise  missile  develop- 
ment, as  Mr.  Robinson  reminds  us,  would 
be  one  sided  indeed,  as  the  Soviets  al- 
ready have  deployed  cruise  missiles  with 
nuclear  warheads  that  can  be  targeted 
against  maior  U.S.  population  centers. 

The  article  follows: 

Cruise  Missile  Halt  Considered 

(SALT   negotiators   base   talks   on    devel- 
opment moratorium  In  exchange  for  back- 
fire restrictions,  delivery  vehicle  cuts.) 
(By  Clarence  A.  Robinson,  Jr.) 

Washincton. — U.S.  Is  considering  a  mor- 
atorium on  cruise  missile  development  In 
order  to  reach  an  agreement  with  the  Soviet 
Union  for  a  second  strategic  arms  limitation 
treaty. 

U.S.  and  Soviet  strategic  arms  negotiators 
meeting  last  week  In  Geneva  based  their 
discussions  on  the  proposed  moratorium  for 
cruise  missile  development  for  an  Interim 
period  In  exchange  for  possible  restrictions 
by  the  Soviet  Union  on  Its  Tupolev  Backfire 
bomber  and  some  reductions  in  the  total 
number  of  strategic  delivery  vehicles. 

The  cruise  missile  moratorium  would  be 
for  the  period  between  a  second  strategic 
arms  treaty  and  a  more  comprehensive  agree- 
ment reducing  nuclear  weapons  called 
SALT-3. 

Still  unclear  Is  the  effect  such  an  accom- 
modation by  the  U.S.  will  have  on  hundreds 
of  cruise  missiles  already  deployed  at  sea  by 
the  USSR  on  surface  vessels  and  submarines, 
and  on  a  U.S.  program  designed  to  develop 
tactical  antlshlp  cruise  missiles. 

Verification  of  cruise  missile  limitations 
will  be  a  sticky  point  In  any  agreement, 
according  to  U.S.  officials,  and  even  an  on- 
site  Inspection,  which  the  Soviets  have  re- 
jected in  the  past,  will  not  be  foolproof  be- 
cause cruise  missiles  on  both  sides  have  been 
designed  to  carry  both  conventional  and  nu- 
clear warheads. 

Range  limitations  also  are  being  consid- 
ered by  the  U.S.  and  USSR  negotiators  to 
Insure  that  cruise  missiles  are  limited  to 
tactical  applications,  but  many  cruise  mis- 
siles already  in  the  Soviet  inventory,  which 
are  now  guidance-limited,  have  aerodynamic 
capabilities  far  In  excess  of  present  guidance 
restrictions. 

President  Jimmy  Carter  Is  eyeing  range 
restrictions  for  cruise  missiles,  which  would 
permit  deployment  of  only  the  air-launched 
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cruise  missile  (ALCM-A)  with  a  range  of  un- 
der 1,000  naut.  ml.,  according  to  some  Ad- 
ministration officials.  This  would  preclude 
the  U.S.  from  completing  development  of  the 
longer-range  ALCM-B,  the  ground-launched 
Tomahawk  or  sea-launched  strategic  cruise 
missiles  with  ranges  of  about  2,000  naut.  ml. 
U.S.  Negotiators  also  are  preparing  to  be- 
gin talks  In  Washington  next  month  aimed 
at  reaching  an  agreement  with  the  Soviets 
for  a  complete  test  ban  treaty  barring  all  nu- 
clear weapons  testing  by  both  nations. 

Like  a  cruise  missile  moratorium,  such  an 
agreement  calling  for  a  complete  test  ban 
places  the  U.S.  in  a  disadvantaged  position 
as  opposed  to  the  Soviet  Union,  U.S.  officials 
said.  The  reason  is  that  U.S.  nuclear  weap- 
ons laboratories  need  to  complete  some  test- 
ing of  nuclear  weapons  devices  for  the  ad- 
vanced mobile  MX  ICBM,  the  Trident  D-5 
submarine-launched  ballistic  missile  and 
other  weapons. 

Such  an  agreement  would  halt  all  nuclear 
weapons  testing  In  the  U.S.,  but  the  Soviet 
Union  could  continue  to  test  nuclear  devices 
below  a  level  of  about  20  kllotons  without 
detection  by  the  U.S. 

"Testing  of  such  low  yields  may  not  seem 
Important  to  those  not  knowledgeable  in 
nuclear  weapons  development,"  a  U.S.  of- 
ficial said,  "but  It  has  permitted  this  country 
to  make  necessary  fixes  to  warheads  in  the 
Inventory  over  a  period  of  years.  The  U.S. 
would  certainly  honor  any  such  treaty,  but 
the  Russians  might  not,  and  we  would  not 
know  about  it  until  too  late." 

The  U.S.  cruise  missile  development  pro- 
grams and  the  Soviet  Backfire  bomber  have 
been  the  focal  point  for  disagreement  be- 
tween the  two  nations  since  the  Ford-Brezh- 
nev Vladivostok  meeting  when  both  sides 
agreed  in  principle  to  a  limit  of  2,400  strategic 
delivery  vehicles  and  a  limit  of  1,300  multiple 
Independently  targetable  reentry  vehicles. 
President  Carter  wants  a  SALT-2  pact,  but  Is 
pressing  for  reductions  below  the  Vladivostok 
level. 

While  the  U.S.  might  not  be  able  to  deploy 
cruise  missiles  under  any  treaty  providing 
for  a  moratorium,  the  Soviets  already  have 
deployed  cruise  missiles  writh  nuclear  war- 
heads that  can  be  targeted  against  major 
U.S.  population  centers.  Soviet  Echo  2  sub- 
marines armed  with  cruise  missiles  can  lay  off 
New  York  City  at  the  100-fathom  line,  which 
Is  about  95  mi.  from  the  coast,  and  launch 
cruise  missiles.  The  100-fathom  mark  Is 
about  125  ml.  from  Washington,  DC. 

The  ranges  of  Soviet  SS-N-3  and  an  ad- 
vanced SS-N-12  Shaddock-type  cruise  missile 
are  guidance-limited  to  about  250  naut.  ml., 
but  their  aerodynamic  range  Is  about  500 
naut.  ml.  The  missiles  have  provisions  for  a 
2.200-lb.  nuclear  or  conventional  warhead, 
and  mlFsiles  In  the  inventorv  are  armed  with 
both  Since  the  1960s,  the  USSR  has  produced 
more  than  5.000  cruise  missiles  In  a  variety 
of  ranges.  Cruise  mis.slle  ranges  generally  fall 
Into  three  categories: 

Up  to  approximately  25  naut.  ml.,  where 
the  cruise  missile  can  be  guided  to  Its  tar- 
pet  by  radar,  electro-optical  and  Infrared 
sensors  on  the  launch  platforms.  The  U.S. 
Navy's  Standard  Arm  missile  on  some  small 
patrol  boats  and  the  USSR's  SS-N-2  and 
SS-N-11  carried  by  Osa -class  boats  and  some 
destroyers  are  in  this  category,  as  are  sub- 
marine-launched SS-N-7  Sirens  and  the 
anti-submarine  SS-N-14  missile. 

Up  to  about  100  naut.  mi.  for  use  against 
targets  over  the  horizon,  where  targeting  is 
performed  by  helicopter  or  fixed-wing  air- 
craft. The  U.S.  McDonnell  Douglas  Harpoon 
mis.slle  and  the  Soviet  SS-N-9  missile  are  in 
this  range  category. 

More  than  100  naut.  ml.,  with  either  flxed- 
wlng  aircraft  or  .satellites  us^d  for  targeting 
by   the   USSR.   The   U.S.   NavyGeneral   Dy- 
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namlcs  Tomahawk  cruise  missile  and  the 
USAF/Boelng  air-launched  cruise  missile 
would  fall  Into  this  category  along  with  the 
USSR  SS-N-3  and  Ita  successor  the  SS-N-12. 
which  is  now  deployed  on  the  Soviet  carrier 
Kiev.  The  U.S.  cruise  missiles  use  terrain 
contour  matching  guidance  and  are  ex- 
tremely accurate. 

The  SS-N-3  and  SS-N-12  are  deployed  with 
a  guidance  relay  system  for  use  against  mov- 
ing targets  such  as  ships  at  ranges  to  250 
naut.  ml.  This  range  limit  now  Is  deter- 
mined by  data  link  limitations.  The  missiles 
fiy  at  altmides  of  10.000  to  20.000  ft.,  and  the 
data  link  is  used  to  correct  drift  errors  in 
the  early  stages  of  flight. 

The  air-launched  cruise  missile  is  the  only 
U.S.  strategic  cruise  missile  program  now  in 
development.  The  Tomahawk  cruise  missile, 
which  could  have  a  range  of  more  than  2,000 
naut.  ml.  with  extreme  accuracy.  Is  now 
funded  In  development  as  a  shorter-range 
anti-ship  tactical  weapon  and  theater  nu- 
clear weapon  even  though  its  potential  as 
a  strategic  delivery  vehicle  is  greater  than 
the  air- launched  missile. 

One  of  the  major  reasons  the  Soviets  have 
been  so  adamant  about  halting  the  U.S. 
cruise  missile  program  Is  the  concern  that 
the  cruise  missile  will  be  deployed  on  the 
West  German  plains  with  nuclear  warheads 
to  replace  U.S.  aircraft  now  standing  alert 
in  Europe. 

With  the  range  capability  of  the  Toma- 
hawk, which  would  be  the  missile  airframe 
for  the  ground-launched  cruise  missile,  the 
weapon  would  reach  areas  of  the  Soviet  land 
mass  as  well  as  defend  against  massed  armor 
attacks  thrown  at  North  Atlantic  Treatv 
Organization  nations. 

One  of  the  major  reasons  the  U.S.  is  mov- 
ing toward  placing  cruise  missiles  in  Its 
inventory  Is  the  recent  decline  In  the  number 
of  large  aircraft  carriers  now  providing  prin- 
cipal striking  power  In  conventional  and 
tactical  nuclear  weapons  for  the  Navy.  The 
accuracy  available  In  the  weapon  and  the 
low  altitudes  at  which  it  files  below  radar 
detection  make  It  an  attractive  weapon  sys- 
tem, particularly  in  view  of  the  thousands  of 
surface-to-air  missiles  deployed  In  the  Soviet 
Union.  None  of  the  U.S.  cruise  missiles  now 
deployed  matches  the  average  weight  of 
Soviet  cruise  missiles,  and  neither  the  Stand- 
ard Arm  nor  the  Harpoon  has  a  nuclear  war- 
head capability.  All  of  the  Soviet  cruise  mis- 
siles are  believed  to  have  a  nuclear  warhead 
option  except  the  SS-N-2  and  Its  successor 
the  SS-N-U. 

Before  the  Initial  deployment  of  the  Har- 
poon in  1976,  only  four  smaU  patrol  craft 
operating  m  the  Mediterranean  were  armed 
with  the  Standard  Arm  missile.  The  Harpoon 
Is  scheduled' for  deployment  this  summer  on 
a  large  number  of  surface  vessels,  submarines 
and  aircraft. 

The  USSR  now  has  about  230  vessels  at 
sea  armed  with  cruise  missiles.  This  includes 
surface  ships  In  the  aircraft  carrler/mlsslle 
cruiser  configuration  like  the  Kiev  and  sev- 
eral classes  of  cruisers  and  destroyers,  as 
well  as  several  classes  of  nuclear-propelled 
submarines. 

The  Defense  Dept.  was  being  asked  last 
week  by  U.S.  negotiators  In  Geneva  to  assess 
the  effect  of  a  moratorium  on  cruise  missiles 
and  to  determine  range  limitations  that  could 
still  permit  development  and  deployment  of 
tactical  anti-ship  cruise  missiles. 

The  Joint  Chiefs  of  Staff  were  scheduled 
for  a  White  House  meeting  late  last  week  to 
discuss  the  cruise  missile  Issue  and  what  the 
ramifications  of  a  moratorium  or  range  limi- 
tations would  be  on  the  weapons  system. 

In  the  June  meeting  In  Washington  on  a 
complete  test  ban  treaty,  the  U.S.  Is  pre- 
paring to  respond  to  a  Soviet  Initiative 
offered  earlier  at  Geneva  for  a  complete  test 
ban  for  a  period  of  18  to  24  months.  The 
USSR  wants  to  have  other  nations  with  nu- 
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clear  weepons  Join  In  accepting  a  complete 
test  ban  agreement,  particularly  China.  The 
Interim  period  proposed  is  to  see  If  other 
nations  will  agree  to  the  ban  along  with  the 
U.S.  and  the  USSR. 


EDITORIAL  SCORES  CONGRESS  FOR 
NEGLECT  OF  MASS  TRANSIT 


HON.  ROBERT  W.  EDGAR 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  EDGAR.  Mr.  Speaker,  I  was  very 
disappointed  that  President  Carter's 
April  20  energy  message  tailed  to  pro- 
pose vitally  needed  legislation  to  Im- 
prove our  deteriorating  public  mass  tran- 
sit systems.  Recently,  Secretary  of  Trans- 
portation Brock  Adams  offered  a  pro- 
posal to  use  part  of  the  standby  gasoline 
tax  for  the  purpose  of  revitalizing  our 
transportation  network.  While  I  do  not 
endorse  Uie  specifics  of  this  proposal, 
which  has  not  been  approved  by  the  ad- 
ministration. I  feel  that  it  is  certainly  a 
step  in  the  right  direction  toward  meet- 
ing the  vital  transportation  needs  of  this 
Nation. 

An  editorial  of  the  Philadelphia  In- 
quirer appeared  yesterday  which  under- 
scored the  need  for  more  sensitivity  to- 
ward our  transportation  needs,  in  view  of 
our  goals  to  reduce  energy  consumption. 
I  would  like  to  share  this  editorial  witli 
my  colleagues: 

It  Is  Time  fob  Congress  To  End  TKANsrr 
Neglect 

U.S.  Secretary  of  Transportation  Brock 
Adaais,  testifying  before  the  House  Ways  and 
iUans  Committee,  has  suggested  that  gaso- 
line tax  revenues  In  the  Carter  energy  pro- 
gram be  earmarked  for  mass  transit  pur- 
poses. 

That  Is  a  significant  breakthrough — an  en- 
couraging Indication  of  Increased  concern 
with  transit  needs  by  the  Carter  Adminis- 
tration. Such  concern  was  absent  conspicu- 
ously In  the  President's  Initial  energy  pro- 
posals. 

The  Adams  suggestion  merely  scratches  the 
surface,  however.  The  time  has  come  for 
America,  now  more  urban  than  rural,  to 
maJte  a  commitment  to  energy-efficient  mass 
transit  comparable  to  the  commitment  that 
was  made  to  highways. 

The  Highway  Trust  Fund,  fed  by  the  gaso- 
line tax  and  other, vehicle-related  revenues, 
has  poured  billions  annually  into  highway 
construction  for  decades.  Mass  transit,  a 
neglected  orphan,  wasted  away  m  the  process. 

One  place  It  wasted  away  was  in  the  na- 
tion's capital.  Despite  belated  efforts  to  catch 
up  on  transit  needs  with  construction  of  a 
subway  system.  Wa.^lngton  public  trans- 
portation has  serious  service  and  financial 
difficulties.  Rush-hour  bus  fares  will  rise 
from  40  to  50  cents  in  July. 

Secretary  Adams,  in  another  Indication 
of  growing  Carter  Administration  concern 
about  transit,  has  made  a  provisional  offer 
of  federal  aid  to  help  resolve  the  fiscal  crisis 
In  Washington's  public  transportation  sys- 
tem. 

On  the  same  day  that  Secretary  Adams 
testified  before  the  Ways  and  Means  Com- 
mittee, Chairman  James  McConnon  of  the 
Southeastern  Pennsylvania  Transportation 
Authority  also  was  on  Capitol  HUl.  Testify- 
ing before  the  Surface  Transportation  Sub- 
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committee  of  the  House,  be  made  a  strong 
case  for  comprehensive  congressional  action 
on  mass  transit  this  year. 

More  specifically,  he  called  for  Increased 
federal  aid  for  mass  transit  through  estab- 
lUhment  of  a  predictable  funding  base  so 
that  transit  systems  can  meet  Immediate 
and  long-range  responsibilities  In  a  nation 
confronted  with  limited  energy  resources. 

An  affirmative  response  to  urban  transit 
problems  Is  required  by  Congress  not  only 
In  the  Philadelphia  area,  where  SEPTA'S 
financial  troubles  are  of  crisis  proportions, 
but  in  cities  and  suburbs  large  and  small 
throughout  the  country. 

The  Highway  Trust  Fund,  as  Mr.  McConnon 
testified,  "Is  grossly  Inequitable  and  unfair 
against  the  citizens  in  our  metropolitan  and 
urban  areas"  where  mass  transit  systems  are 
essential. 

Mass  transit.  Including  rail  lines,  is  in 
essence  an  urban  extension  of  the  highway 
system  and  should  be  funded  with  the  recog- 
nition that,  Just  as  tutoI  areas  can't  get  along 
without  highways,  cities  and  suburbs  can't 
get  along  without  mass  transit. 

Highways  and  mass  transit  are  not  really 
competitive.  They  are  complementary.  Urban 
and  rural  members  of  Congress,  working  to- 
gether, should  produce  a  mut\T«liy  acceptable 
program  wbereby  substantial  proceeds  from 
gasoline  tax  revenues  will  be  earmarked  for 
mass  transit  commensurate  with  need. 

Existing  transit  funds  should  be  distrib- 
uted equitably.  Present  formulas  favor  less 
densely  populated  areas  at  the  expense  of 
more  densely  populated  areas.  Chairman 
McConnon  noted,  for  example,  that  the  alx- 
cents-per-pa.s.'-.enger  federal  subsidy  received 
by  SEPT.A  compares  with  as  high  as  20  cents 
per  passenger  in  some  cities.  Federal  funds 
to  SEPTA  amounting  to  20  percent  of  the 
operating  deficit  compare  with  subsidies  as 
high  as  50  percent  elsewhere. 

Commuter  railroad  services,  a  particularly 
attractive  form  of  mass  transit  In  terms  of 
both  travel  time  and  energy  conservation, 
urgently  need  stronger  federal  financial  sup- 
port. Existing  federal  law  phases  out  U.S. 
cjntributlons  to  cover  commuter  rail  operat- 
ing deficits.  Congress  should  amend  the  law 
to  preserve  U.S.  operating  subsidies  for  com- 
muter raUroad  lines. 

State,  regional  and  local  governments  also 
have  heavy  responsibilities  to  maintain  and 
Improve  mass  transit.  But,  it  Is  the  duty  ol 
Congress  to  recognize  that  prolonged  fed- 
eral neglect  of  mass  transit,  while  high- 
ways were  king,  is  the  primary  cau.se  of  the 
pitiful  state  of  urban  public  transportation 
In  the  United  States  today.  That  neglect 
should  be  ended  by  Congress  this  year. 


May  26,  1977 


HOW  REMOTE  THE  RISK  OP 
SACCHARIN 


HON.  JAMES  G.  MARTIN 

OF    NORTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Thursday.  May  26.  1977 

Mr.  MARTIN.  Mr.  Speaker,  the  Amer- 
ican people  are  greatly  concerned  that 
the  FDA  is  about  to  move  to  ban  sac- 
charin from  diet  foods  and  drinks  and 
even  as  a  necessary  sweetener  for  tooth- 
paste orally  administered  medicines. 
They  are  becoming  more  concerned  that 
Congress  has  done  nothing  to  stop  the 
ban.  They  do  not  regard  the  FDA  claim 
as  indicating  much  of  a  risk. 

Only  about  a  fourth  of  the  popula- 
tion uses  saccharin,  but  a  recent  survey 


showed  that  the  public  opposes  the  ban 
5-to-l.  Since  the  risk  is  remote  at  worst, 
most  people  reject  the  need  for  a  ban, 
feeling  that  it  would  suffice  to  require 
warning  labels  and  educate  the  public 
as  to  the  risk. 
What  is  the  risk? 

That  can  only  be  answered  by  making 
a  series  of  assumptions  based  on  the 
1977  Canadian  researc±i.  The  FDA  has 
estimated  there  would  be  0-to- 1,200 
additional  cases,  only  a  4-percent  in- 
crease over  the  current  30,000  cases  a 
year.  That  upper  range  Is  based  on  in- 
flated arithmetic,  and  Is  probably  high 
by  a  factor  of  40. 

First,  you  must  assume  that  humans 
are  as  sensitive  at  their  low  dose  as  the 
rates  are  at  the  experimentally  neces- 
sary, but  nevertheless  outrageously  large, 
overdose.  You  must  assume  that  the  car- 
cinogenic effect  observed  in  the  rats  is 
chemically  Induced  rather  than  the  re- 
sult of  extreme  physical  Irritation- 
otherwise  there  would  be  a  no-effect 
threshold  Just  a  little  lower  than  the 
massive  overdose.  If  you  allow  these 
doubtful  assumptions,  for  the  sake  of 
calculation,  then  you  can  assume  that 
the  dose/response  curve  is  a  straight  line : 
that  the  frequency  of  cancer  is  propor- 
tional to  the  saccharin  consumed. 

Any  average  daily  dose  can  then  be 
used  for  the  calculation,  because  whether 
you  figure  1  million  consumers  taking 
two  cans  of  diet  dilnk  or  2  million  con- 
suming one  can  per  day,  the  predicted 
tumor  incidence  will  be  the  same.  This 
calculation  will  use  a  150  mg/day  dosage, 
because  that  is  about  the  saccharin  con- 
tent of  a  single  12^2-ounce  diet  beverage, 
and  because  that  is  the  dose  assumed  in 
the  FDA  calculation.  For  a  60  kilogram^ 
132  pound— human,  150  mg  represents  a 
saccharin  diet  of  2.5  mg  per  kg  of  body 
weight;  which  is  one-thousandth  the  rat 
dosage  of  2.500  mg/kg. 

It  is  pointless  to  assume  next  that 
every  man,  woman  and  child  in  America 
consumes  150  mg  of  saccharin  a  day. 
That  would  total  26  million  pounds  of 
the  stuff  a  year,  when  in  actual  fact: 
Only  6  million  pounds  of  saccharin  is 
actually  consumed  in  this  country.  So, 
there's  only  enough  for  50  million  Amer- 
icans to  get  an  average  of  150  mg  per  day. 

First,  216  million  Americans  times  150 
milligrams  per  day  over  454  grams  per 
pound  times  365  days  per  year  over  1,000 
milligrams  per  gram  equals  26  million 
poimds. 

Second.  6  million  pounds  per  year  over 
365  days  per  year  times  454  milligrams 
per  pound  over  150  milligrams  per  d^ 
per  person  equals  49.7  million  persons^ 

While  some  argue  that  women  con- 
sume more  saccharin  than  men,  it  doer; 
not  affect  the  next  step  much  to  assum-; 
the  simplest  case,  that  the  50  million 
Americans  consist  of  25  million  each  ol 
men  and  women.  This  could  of  course  be 
refined  further,  as  could  the  60  kilogram 
body  weight  average,  and  would  only 
result  in  a  slightly  smaller  calculated 
risk. 

Now,  if  25  million  males  ingest  2.5 
mg/kg  of  saccharin  per  day  their  risk — 
as  a  first  approximation — would  be  0.1 
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percent  of  the  fraction  of  the  male  test 
animals  found  to  develop  bladder  tumors 
at  2.500  mg/kg  dosage.  Since  24  percent 
of  the  test  rats  developed  tumors,  the 
chance  for  25  million  human  males 
would  be:  25,000,000x0.24x0.001  =  6,000 
tumors  over  their  lifetime. 

Since  the  life  expectancy  of  U.S.  males 
is  71  years,  there  would  be  85  cases  a 
year  (6,000^-71),  unless  modified  by 
other  assumptions. 

In  the  1977  Canadian  research,  female 
test  rats  had  no  significant  increase  in 
cancer.  Rather  than  assume  that  females 
are  immune,  a  better  assumption  would 
be  that  since  human  females  experience 
only  one-third  the  incidence  of  bladder 
tumors  as  males:  their  sensitivity  would 
be  one- third  that  of  males.  Accordingly, 
with  a  life  expectancy  of  73  years,  the 
risk — first  approximation — for  25  mil- 
lion females  would  be  25,000,000x0.24 
X0.001x0.33-- 73  =  27  tumors. 

The  combined  total  would  be  85 -f- 
27=112  tumors  per  year — not  1,200 — as 
an  upper  limit,  provided  no  other  as- 
sumptions are  required.  Another  ines- 
capable assumption  is.  however,  required. 

There  is  no  experimentally  significant 
increase  in  cancer  in  test  rats  unless 
both  of  two  drastic  conditions  are 
imposed : 

First.  They  must  be  fed  at  least 
2,500  mg/kg/day;  and 

Second.  This  high  dosage  must  begin 
with  the  mother  at  conception,  continu- 
ing throughout  the  pregnancy,  so  that 
the  fetus  is  exposed  in  utero  to  a  very 
high  concentration  effect  within  the 
placenta. 

If  both  conditions  are  met,  there  is  a 
significant  increase  in  bladder  tumors: 
if  not,  there  is  no  significant  result.  If,  as 
already  assumed,  there  are  50  million 
saccharin  users — 23  percent  of  the  popu- 
lation— then  23  percent  of  mothers  might 
be  expected  to  use  saccharin  during 
pregnancy.  Thus,  only  23  percent  of  the 
lifetime  users  would  also  meet  the  sec- 
ond test  of  being  exposed  in  utero.  That 
reduces  the  upper  risk  to  23  percent  of 
112,  or  26  tumors. 

Once  again,  it  must  be  emphasized 
that  this  is  an  upper  limit  of  a  range 
of  O-to-26.  If  you  assume,  as  I  do,  that 
the  carcinogenic  effect  in  the  rat  is  only 
due  to  an  unrelenting  pliysical  torture  of 
the  bladder  tissues  by  the  microcrystals 
formed  at  such  high  doses,  then  it  is 
highly  unlikely  that  lower  doses  would 
cause  any  tumors  at  all. 

Two  further  observations  should  be 
made.  Since  one-third  of  bladder  tumors 
are  benign,  the  upper  limit  of  malignant 
cancers  may  be  even  smaller  (26x.67>  = 
17. 

Since  30  percent  of  bladder  tumors  are 
fatal,  the  mortality  rate  predicted  by  the 
upper  limit  of  this  calculation  would  be: 
(26x0.30)  =8.  These  numbers  are  re- 
grettable if  there  is  in  fact  even  one  such 
death,  but  are  small  indeed  when  com- 
pared with  the  current  American  rate  of 
30.000  bladder  tumors  a  year  and  a  blad- 
der cancer  mortality  rate  of  9.000  a  year. 
Thus,  less  than  0.1 -percent  increase  is 
predicted. 

No  one  is  in  favor  of  even  one  addi- 
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tional  cancer,  just  as  we  are  not  in  favor 
of  one  additional  highway  fatality  or 
heart  attack.  Nevertheless,  it  is  impor- 
tant to  correct  the  earlier  faulty  estimate 
that  the  risk  is  in  the  range  of  O-to-1,200 
cases  a  year,  because  that  upper  number 
is  being  quoted  as  though:  first,  it  were 
a  reasonable  calculation;  and  second, 
there  were  actually  some  evidence  to  back 
it  up. 

In  fact,  there  is  no  evidence  that  any 
human  has  ever  gotten  one  tumor  from 
the  normal  consumption  of  saccharin. 

Even  if  all  the  assumptions  are  granted 
and  the  upper  limit  of  8  additional 
deaths  is  assumed,  it  would  make  no  more 
sense  to  ban  saccharin  over  this,  than  it 
would  to  ban  leafy  vegetables,  grains, 
nuts,  processed  meats,  milk,  eggs,  and 
butter;  or  reduce  the  automobile  speed 
limit  from  55  mph  to  54.9  mph. 


ASSESSMENT  ON  CIVIL  DEFENSE 


HON.  BOB  WILSON 

OF   CALirORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  civil 
defense  as  a  part  of  our  national  security 
program  has  been  too  long  ignored,  while 
the  Soviet  Union  has  for  years  been  ex- 
tremely active  in  this  critical  area. 

Col.  John  Bex  has  been  one  of  our  most 
outstanding  directors  in  our  civil  defen.se 
effort.  An  acknowledged  expert  in  the 
field,  Colonel  Bex  has  written  an  asse.ss- 
ment  of  our  current  state  of  civil  defense, 
and  I  commend  most  highly  his  thoughts 
to  my  colleagues : 

Nation  Lacks  Basic  Policy,  DiRErxioN 
(By  Col.  John  E.  Bex,  USAFR) 

(The  purpose  of  this  article  Is  to  provide  an 
assessment  of  the  mismanagement  and  ne- 
glect which  has  existed  In  the  federal  govern- 
ment In  preparing  the  United  States  citizen- 
ry for  survival  and  recovery  under  national 
and  local  emergency  conditions  and  to  pro- 
pose a  different  direction.  The  author  is  Di- 
rector. Region  II,  Defense  Civil  Preparedness 
Agency,  Department  of  Defense.) 

We  are  lacking  a  basic  national  Civil  De- 
fense policy  and  direction  which  would  pro- 
vide for  survival  of  the  nation  and  which 
would  serve  to  guide  the  efforts  of  all  federal 
agencies  involved  and  provide  a  model  for 
state  and  local  governments  to  follow. 

The  House  Armed  Services  Committee  Re- 
port No.  84-39  states  that.  "It  Is  apparent 
.  .  .  that  civil  defense,  or  emergency  pre- 
paredness in  a  broader  concept,  has  no  settled 
place  in  the  federal  government."  The  Fed- 
eral CivU  Defense  Act  of  1950,  as  amended, 
authorizes  a  system  of  civil  defense  for  the 
protection  of  life  and  property  from  an  at- 
tack. To  administer  this  act  there  has  been 
a  succession  of  agencies — FCDA,  OCD,  OCDM, 
OCD  and  now  DCPA — which  have  been  estab- 
lished to  taken  certain  actions  in  preparation 
for  an  attack  situation. 

The  National  Security  Act  of  1947,  as 
amended,  the  Defense  Production  Act  of  1950 
as  amended,  the  Federal  Civil  Defense  Act  of 
1950,  as  amended,  and  related  Executive  Or- 
ders cause  the  General  Services  Administra- 
tion, Federal  Preparedness  Agency  (GSA/ 
FPA),  to  be  responsible  for  Federal  Agency 
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coordination,  policy  guidance  and  planning 
related  to  attack  and  recovery. 

The  Disaster  Relief  Act  of  1974  and  related 
Executive  Orders  cause  the  Federal  Disaster 
Assistance  Administration  (FDAA)  to  be  re- 
sponsible for  administering  and  coordinating 
certain  planning  and  relief  programs  related 
to  natural  disaster  situations. 

39    UNITS    INVOLVED 

In  all  there  are  11  federal  departments  and 
28  or  more  federal  agencies  that  have  emer- 
gency preparedness  assignments  Involving 
national  preparedness  and  our  ability  to 
survive. 

Not  since  25  May  1961,  when  President 
Kennedy  delivered  his  civil  defense  message 
to  Congress,  has  a  Chief  Executive  publicly 
addressed  the  need  for  civil  defense.  ClvU 
Defense  Is  a  part  of  our  total  strategic  de- 
terrent posture.  It  Is  a  primary  element  for 
national  survival.  But  the  need  for  survival 
planning  and  its  acceptance  as  an  essential 
way  of  life  In  the  nuclear  age  have  not  been 
articulated  convincingly  to  the  public  from 
the  executive  level. 

EFFECTS 

Lack  of  national  purpose  and  direction  has 
resulted  In  little  more  than  a  holding  action 
on  United  States  civil  defense.  The  defense 
part  of  the  offense/defense  equation  has 
been  continuously  de-emphasized.  The  Civil 
Defense  part  of  the  defense  posture  has  suf- 
fered out  of  proportion  to  all  other  elements. 
Of  the  114.9  billion  dollars  projected  for 
FY  National  Defense  Budget,  only  $82.5  mil- 
lion (.0791)  of  the  National  Defense  Budget 
was  set  aside  for  Civil  Defense. 

The  lack  of  national  priority,  unified  man- 
agement and  supervisory  controls  has  re- 
sulted in  duplication  of  effort,  disparity  in 
actions,  waste  of  money,  and  inefficient  ac- 
complishment of  the  nation's  emergency 
needs.  Confusion  due  to  the  splintered  fed- 
eral effort  Is  reflected  at  state  and  local  gov- 
ernment levels.  These  Jurisdictions  find  It  ex- 
tremely difficult  to  ascertain  which  federal 
agencies  are  doing  what  and  for  whom. 

In  recent  hearings  on  ClvU  Preparedness 
and  Limited  Nuclear  War,  before  the  Joint 
Committee  on  Defense  Preparedness,  Gen. 
Otto  Nllson,  Jr.  (Ret.)  stated  that  ".  .  . 
numerous  Governmental  agencies  .  .  .  have 
...  an  emergency  or  crises  role  as  an  exten- 
sion of  their  everyday  duties  and  responsibil- 
ities. What  is  needed  Is  for  this  to  be  spelled 
out  and  organizational  means  developed  to 
assure  that  this  Is  done,  that  the  work  is 
monitored  to  assess  performance,  and  that 
the  pieces  are  put  together  on  the  basis  of 
some  workable  coordliiatlon  effort." 

LACK    OF    RESOLtrriON 

Apathy  at  state  and  local  levels  reflects  the 
lack  of  federal  resolution  and  purpose  of  a 
national  scale.  The  defense  of  the  country 
and  the  protection  of  the  people  are  elements 
of  the  common  defense  as  provided  for  under 
the  Constitution  and  are  primarily  a  federal 
responslbUlty.  The  general  public  reacts  to  a 
national  situation  in  the  way  In  which  their 
leaders  react.  Apathy  and  Indifference  at  the 
federal  level  cascades  and  permeates  all  po- 
litical levels  making  the  prospect  of  provid- 
ing adequately  for  the  common  defense  an 
insurmountable  task. 

Cuts  In  the  federal  budget  for  Civil  De- 
fense are  echoed  In  the  budgets  of  state  and 
local  governments.  The  result  Is  widespread 
atrophy.  For  example,  there  is  erosion  In  the 
National  Shelter  System,  Radiological  De- 
fense System  and  Emergency  Public  Informa- 
tion System.  At  the  same  time,  we  are  only 
able  to  effectively  warn  about  47  percent  of 
the  national  population  and  have  a  "mini- 
mum" nuclear  disaster  operational  capability 
for  about  36  percent  of  the  national  popula- 
tion. 

Avoidance  of  the  Issues  by  recent  Chief  Ex- 
ecutives has  left  the  public  confused,  uncer- 
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tain,  fatalistic  and  virtually  uninformed  as 
to  the  value  of  ClvU  Defense  as  an  instrument 
>t  national  survival.  The  result  is  a  weak- 
less  In  our  national  will  to  sustain  crises,  and 
survive  attack,  Inviting  coercion  or  blackmail 
n  our  strategic  posture.  Former  Secretary  of 
State  Kissinger  said  that  "a  thermonuclear 
car  which  broke  over  a  psychologically  un- 
)repared  population  might  lead  to  a  loss  of 
ai:h  In  society  and  government." 

PLAN  FOB  ACTION 

The  Congress  and  Chief  Executive  should 
mdertake  coordinate  action  to  establish  and 
liromulgate  a  policy  of  emergency  prepared- 
ness and  survival.  This  policy  should  cover 
ihe  complete  spectrum  of  emergency  pre- 
liaredness  from  local  natural  and  accidental 
( llsaster  to  that  of  a  nuclear  attack  upon  the 
(  ountry,  since  there  Is  large  element  of  com- 
iionallty  In  the  systems  and  services  which 
4re  Involved  in  such  situations. 

Emergency  preparedness  functions  and 
*rvlces  presently  under  the  three  agencies 
DCPA,  GSA/FPA  and  FDAA)  should  be 
c  omblned  Into  a  single  agency  to  provide  for 
tianagement  control  and  operational  effi- 
ciency. This  agency  should  be  placed  In  the 
Iiepartment  of  Defense  (at  the  Secretary  or 
Service  level)  so  that  a  balanced  effort  be- 
tween offensive  and  defensive  priorities  can 
achieved.  Primary  responsibilities  would 
cfc  vested  In  the  Department  of  Defense  with 
o;her  federal  departments  and  agencies  pro- 
viding directed  support. 

In  order  for  civil  preparedness  to  be  suc- 
ckssful,  the  Secretary  of  the  new  agency  must 
b ;  a  strong  leader  who  la  dedicated  and  firmly 
c  jmmltted  to  the  survival  mission.  He  must 
hive  the  confidence  of  the  President  and 
S  scretary  of  Defense,  must  be  experienced  In 
erecting  rapport  with  the  congressional, 
s^ate  and  local  leadership.  He  must  be  unen- 
mbered  In  his  personal  commitment  to  a 
able  civil  preparedness  and  readiness  pos- 
iire.  This  position  requires  a  creative  man- 
;er  dedicated  to  change. 
Adequate  funding  support  Is  required  for 
cl|vll  preparedness  and  national  emergency 
pport  functions  to  assure  a  viable  pro- 
gram which  can  develop  into  a  significant 
el;ment  of  national  strategic  defense  and 
provide  civilian  protection  from  the  effects 
a  national  calamity. 

While  we  cannot  keep  the  American  popu- 
contlnuously  mobilized  for  war,  we  must 
p  the  people  Informed  and  do  a  better 
loh  of  educating  them  to  the  kind  of  austerity 
ar  d  commitment  that  they  would  be  called 
tq  undertake  in  a  nuclear  emergency. 
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TP  THE  CLASS  OF  1977:  NOT  EVERY- 
THING IS  WRONG  WITH  OUR 
COUNTRY— BY  ROBERT  M.  BLEI- 
BERG 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

M  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  KEMP.  Mr.  Speaker,  in  the  fall  of 

then  Ambassador  to  India,  Daniel 

PATRICK  MoYNiHAN,  authored  an  essay 

Saturday  Review,  entitled  "A  Country 

Need  of  Praise."  It  stands  today  as 

of  the  most  thoughtfully  and  con- 

cingly  articulated  writings  in  praise 

the  American   people's   accomplish- 

nts  to  be  published. 

But  the  greatest  impact  of  that  article 

in  his  description  of  what  unbridled. 

resistibly  chic"  criticism  of  America, 

institutions,  its  achievements,  and  of 

falsely  characterizing  segments  of 

people  can  do  to  the  national  mood. 
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EXTENSIONS  OF  REMARKS 

In  short,  he  showed  how  such  self-flagel- 
lation undercuts  the  social  energies 
needed  to  set  right  those  things  which 
are  wrong,  how  it  can  become  a  self- 
fulfilling  prophecy. 
Let  me  quote  briefly  from  this  essay: 
In  1970,  toward  the  end  of  his  life,  so  un- 
happily cut  short,  Richard  Hofstadter  de- 
scribed the  19608  as  "The  Age  of  Rubbish." 
A  man  of  the  Democratic  Left,  he  was  de- 
pressed by  the  rise  of  a  vulgar — but  "Irresist- 
ibly chic" — radicalism  among  the  well  edu- 
cated and  well  to  do.  He  found  "almost  the 
entire  Intellectual  community  .  .  .  lost  In 
dissent."  There  was  almost  no  dialogue  left 
"between  those  who  are  alienated  from 
society  and  those  who  are  prepared  to  make 
an  intelligent  defense  of  It." 

A  generation  ago  the  great  social  critic 
Joseph  Schumpeter  described  the  mind-set 
of  a  type  of  intellectual,  endemic  to  bourgeois 
democracy,  who  avoids  having  to  acknowl- 
edge any  evidence  that  the  society  has  suc- 
cessfully undertaken  and  achieved  certain 
objectives  by  dismissing  the  objectives  as 
trivial:  "A  sneer  will  serve  as  well  as  a  refuta- 
tion. .  .  ."  It  sometimes  seems  we  have  gone 
beyond  this  to  the  point  where  evidence  Is 
not  so  much  trivialized  as  politicized.  Facts 
become  a  kind  of  code  in  which,  seeming  In- 
nocuous to  the  uninformed,  they  reveal  sinis- 
ter realities  to  the  initiated. 

Now,  the  apocal3rptIc  style  of  recent  politics 
has  been  costly.  It  wears  out  Its  welcome.  Al- 
ready one  can  sense  the  nation  turning  away 
from  important  matters  that  It  was  patiently, 
and  on  the  whole  successfully,  working  at. 
If  nothing  is  ever  achieved,  what,  then.  Is 
the  point  of  trying? 

This  Is  the  danger  of  dwelling  only,  or 
mainly,  on  the  nation's  troubles.  And  how 
much  the  naflon  deserves  praise,  and  how 
much  It  needs  It!  To  recognize  and  acknowl- 
edge success,  however  modest.  Is  fundamental 
to  the  practice  of  government.  It  Is  a  first 
principle  of  leadership  In  a  democracy,  where 
loyalty  must  be  directed  more  to  Institutions 
than  to  individuals.  Robert  C.  Tucker  notes 
that  charismatic  leadership  derives  In  con- 
siderable measure  from  the  ability  to  "ac- 
centuate the  sense  of  being  In  a  desperate 
predicament."  This  Is  rarely  a  climate  In 
which  liberties  flourish.  It  perhaps  accounts 
for  the  unease  with  which  many  view  the  re- 
lentless emphasis  on  social  failure  and  cor- 
ruption that  characterizes  the  New  Politics. 
It  too  readily  follows  that  a  system  that  could 
tolerate  so  much  wrong  must  Itself  be  wrong. 
In  any  event.  It  Is  no  way  to  summon  the 
social  energies  that  are  needed  to  set  things 
right. 

Mr.  Speaker,  I  had  not  since  seen  any 
other  presentation  which  made  the  point 
as  cogently,  as  convincingly,  until  I 
read  In  the  current  issue  of  Barron's  ex- 
cerpts from  the  commencement  address 
of  its  editor,  Robert  M.  Bleiberg,  at  the 
125th  commencement  exercises  of  Hills- 
dale College,  Hillsdale,  Mich.,  this  month. 

Bob  Bleiberg  observes  how  the  con- 
stant chiding  from  some  quarters  in  our 
country  of  the  market  economy,  the  free 
enterprise  system,  business  and  com- 
merce in  general  has  done  exactly  what 
Pat  Moynihan  predicted.  It  has  ob- 
scured the  inalienable  link  between  po- 
litical and  economic  freedom.  It  has  di- 
verted the  attention  of  society  on  from 
how  to  rephcate  the  many  successes  to 
how  to  ameliorate  the  relatively  small 
number  of  failures.  It  has  drawn  man- 
agers and  workers  alike  from  their  prin- 
cipal tasks — making  more  and  better 
mousetraps  at  less  cost  to  the  consumer. 
In  short,  no  matter  how  well  intentioned, 
government  intrusion  in  and  interfer- 
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ence  with  the  economy  has  hurt  more 
than  it  has  helped. 

I  commend  Bob  Bleiberg  for  this  ad- 
dress. He  is  an  astute  observer  of  the 
economy  and  of  the  social  and  political 
milieu  in  which  it  tries  to  function. 

This  is  well  worth  the  careful  read- 
ing of  every  Member  of  Congress.  It 
follows: 

To  THE  Class  of   1977  Not  Everything  Is 

Wrong  With  OtjR  Country 

(By  Robert  M.  Bleiberg) 

Herewith  some  thoughts  (random  and 
otherwise)  suitable  for  use  on  Commence- 
ment Day.  And  now,  Class  of  '77,  let's  get 
down  to  business.  You're  about,  as  the  say- 
ing goes,  to  go  out  Into  the  world,  and,  by 
most  contemporary  accounts,  an  ugly  world 
It  Is.  So  many  shortcomings  and  failings — 
high  unemployment,  rampant  pornography, 
widespread  pollution,  corruption  in  high 
places,  notably  the  executive  suite.  Illegal  po- 
litical contributions,  corporate  payoffs,  for- 
eign bribes  by  hundreds  of  major  U.S.  cor- 
porations. Watergate  gone,  but  not  forgotten. 
From  Wall  Street  to  Washington,  nearly 
everyone,  it  sometimes  seems,  is  a  crook. 

That's  what  sells  newspapers,  and,  as  far 
as  it  goes,  It's  true  enough.  But  let's  try  to 
put  the  facts  in  perspective.  Some  four  hun- 
dred companies  have  owned  up  to  impropri- 
ety or  worse.  Thousands  of  others  have  been 
found  guilty  of  nothing.  To  illustrate,  the 
ranks  of  publicly  owned  companies  Include 
1,145  listed  on  the  American  Stock  Exchange. 
1,553  listed  on  the  New  York  Stock  Exchange, 
and  roughly  11,000  traded  over-the-counter, 
or  nearly  14.000  publicly  owned  concerns  In 
all.  Last  time  I  looked,  the  400-odd  culprits 
constituted  barely  3  ^c  of  the  publicly  owned 
total. 

All  told,  there  also  happen  to  be  more 
than  two  million  U.S.  corporations,  public 
and  private  alike,  as  well  as  more  than  one 
million  partnerships  and  roughly  U  million 
individual  proprietorships.  Fourteen  mil- 
lion units  do  business  in  this  country. 
How  many,  and  what  percentage,  of  them 
have  been  publicly  involved  In  shady  deal- 
ings? What  percentage  of  the  tens  of  millions 
of  U.S.  businessmen,  or  the  trillion-plus  dol- 
lars worth  of  goods  and  services  which  they 
help  to  produce  have  been  tainted  by  impro- 
priety or  Illegality? 

Nor  can  we  afford  to  forget  that  allegedly 
improper  corporate  conduct  may  cover  a 
multitude  of  sins.  On  this  score,  eloquent 
testimony  has  come  from  Albert  Sommer  Jr., 
former  SEC  Commissioner.  Last  spring,  Mr. 
Sommer  told  the  Ohio  Legal  Institute  that 
owing  to  the  absence  of  clear-cut  standards 
of  disclosure,  "Many  companies  have  simply 
chosen  to  disclose  every  payment,  no  matter 
how  trifling,  that  might  in  any  way  be 
questioned.  Thus  we  have  learned  that  huge 
multinational  corporations  made  political 
and  other  questionable  contributions  in 
amounts  as  little  as  $100:  in  many  instances, 
disclosure  has  been  made  of  small  payments 
which  were  clearly  legal  under  the  laws  of 
the  country  where  made,  and  in  other  in- 
stances were  at  worst  of  questionable  legality. 
All  of  this  reminds  me  of  the  sorry  spectacle 
in  Soviet  Russia  in  the  193Cs,  when  erring 
bureaucrats  almost  literally  fell  over  each 
ofner  confessing  various  'crimes'  against  t'ne 
state." 

So  much  for  crime  In  the  suites.  To  the 
corporate  coin,  there  is  another  more  glitter- 
ing—if  far  less  publicized— side.  While  the 
number  of  Jobless  (a  figure,  by  the  way, 
which  greatly  overstates  the  case,  since  it 
includes  a  good  many  workers  who  have  Just 
quit  their  jobs)  does  stand  at  7%  of  the  labor 
force,  more  Americans  today  are  gainfully 
employed  than  ever  before  in  U.S.  history. 
Indeed,  in  January-March  of  this  year,  the 
private  sector  created  over  one  million  jobs 
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(and.  In  the  past  12  months,  more  than  2.6 
million). 

By  the  same  token,  thanks  to  American 
Industry,  marvels  of  technology — citizens 
band  radios,  hand  calculators,  home  comput- 
ers, with  all  their  built-in  potentialities  for 
enlarging  our  capacities  and  enriching  our 
lives — flow  In  an  endless  stream  from  draw- 
ing-board to  assembly  line.  The  much- 
maligned  Lockheed  Corp.  deploys  the  Her- 
cules Alrlifter,  which,  when  famine,  flood  or 
earthquake  strikes,  gets  there  fustest  with 
the  mostest  by  way  of  disaster  relief.  And 
despite  the  many  obstacles  raised  by  the 
Food  and  Drug  Administration,  the  U.S. 
phamaceutical  Industry  continues  to  make 
significant  additions  to  the  nation's  medicine 
chest. 

On  this  score,  despite  the  environmentalist 
hue  and  cry  over  chemical  additives,  pesti- 
cides and  pollution,  the  people  of  this  coun- 
try over  the  decades  have  enjoyed  an  uninter- 
rupted growth  in  longevity.  For  example, 
since  World  War  II — here's  a  statistic  you're 
not  apt  to  read  in  the  daily  press  or  hear  over 
the  major  television  networks — life  expec- 
tancy In  the  U.S.  has  Increased  from  65.9 
years  to  72.5  years.  In  the  past  decade  alone. 
It's  risen  by  two-plus  years. 

Many  other  things  are  right  with  the  coun- 
try. Including  a  steady  growth  in  benevolence. 
According  to  that  benevolent  institution 
known  as  the  Internal  Revenue  Service,  over 
the  past  10  years  charitable  contributions  by 
taxpayers  have  increased  from  $9  1  billion  to 
$15.4  billion;  tax-deductible  or  not,  that's  a 
lot  of  good  works.  And  even  today,  de.spite 
the  proliferation  of  federal  regulation,  the 
number  of  new  businesses  incorporated  year- 
by-year  shows  a  steady  rise.  Finally,  for  young 
people  like  yourselves,  here's  a  noteworthy 
statistic:  In  1977,  for  only  the  sixth  time  in 
the  32  years  since  World  War  II,  compulsory 
military  service,  with  all  its  ugly  statist  over- 
tones. Is  no  longer  part  of  the  domestic  .scene. 
Contrast  the  glittering  recora  of  private 
enteprise  with  that  of  the  public  sector,  a 
comparison  which,  unfortunately,  too  few  of 
our  fellow  citizens  ever  seem  to  make.  Indeed, 
with  respect  to  the  relative  performance  of 
government  and  industry,  a  curious  and  ugly 
double  standard  has  long  come  Into  play.  For 
government  can  commit  the  most  egregious 
blunders — If  they  aren't  recorded  for  poster- 
ity on  tape,  or  somehow  leaked  to  Jack  An- 
derson— with  apparent  impunity.  After  30 
years  and  the  outlay  of  hundreds  of  billions 
of  dollars,  the  powers-that-be  confess  that 
the  welfare  state  has  become  an  unworkable 
mess  and  blandly  seek  new,  and  doubtless 
costlier,  federal  solutions.  After  more  than  a 
generation  of  something  for  nothing,  the  So- 
cial Security  system  piles  up  oi'er  $4  trillion 
In  unfunded  liabilities,  and,  as  even  Its  most 
fervent  proponents  have  just  been  forced  to 
concede.  Is  well  on  the  way  toward  going 
broke. 

Some  of  the  specific  facts  and  figures  cited 
above  may  be  news  to  you.  However,  tha.iks 
in  large  measure  to  your  college  years,  the 
views  which  I  have  tried  to  express — an  abid- 
ing confidence  in  private  initiative,  deep  sus- 
picion of  government — are  now  a  basic  part 
of  your  Intellectual  equipment.  And  thanks 
to  your  distinguished  teachers,  you've  learned 
perhaps  the  most  Important  lesson  of  ail, 
namely,  that  one  man  on  the  side  of  right  Is 
an  army. 

Nor  need  one  be  an  educator,  journalist  or 
other  kind  of  professional  to  fight  the  gcod 
fight.  On  this  score,  there  are  a  couple  of 
businessmen  about  whom  you  ought  to  know 
more  (and  whom  I  learned  about  from  my 
colleague,  Jim  Grant).  One  sells  groceries  in 
Bessemer,  Ala.,  the  other  sells  sportswear  In 
San  Jose,  Calif.  Each  owns  his  own  business, 
and  each,  when  threatened  by  coercive  gov- 
ernment action,  stood  his  ground  and  fought 
back.  Mel  Solomon,  the  California  retaUer. 
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mailed  out  a  25.000-piece  promotion  for  a 
Fourth  of  July  sale  two  years  ago.  The  Post 
Office  (which,  by  law,  he  had  to  patronize) 
promptly  lost  10,000  of  his  flyers.  The  sale 
was  a  flop  and  Solomon,  out  of  pocket  some 
$20,000  brought  suit.  It's  still  In  progress. 

Meanwhile,  in  Bessemer,  Ala.,  the  owner  of 
a  food  store,  Sam  PJllterl  by  name,  reached 
the  conclusion  that  the  State  Milk  Commis- 
sion had  no  right  to  tell  him  what  prices  to 
charge.  He  proceeded  to  cut  prices.  In  de- 
fiance of  the  law,  but  to  the  benefit  of  his 
customers'  pocketbooks  and  to  his  own  ulti- 
mate profit.  Served  with  an  Injunction,  he 
counter-sued,  demanding  that  the  Commis- 
sion be  declared  unconstitutional.  As  the 
trial  began,  the  latter  abolished  Its  own  pric- 
ing decree,  but  Pllitterl  wasn't  satisfied.  The 
trial  went  forward. 

The  result?  Two  months  ago,  the  Alabama 
State  Circuit  Court  ruled  in  Pllitteri's  favor. 
Cost  studies  tised  by  the  state,  so  the  Court 
held,  "have  resulted  In  subsidizing  the  in- 
efficient producer,  processor,  distributor  and 
retailer  at  the  expense  of  the  more  efficient 
producer,  processor,  distributor  and  retailer, 
as  well  as  subsidizing  such  inefficiency  at  the 
expense  of  the  consuming  public.  Ordered, 
adjudged  and  decreed,  that  the  actions  of  the 
plaintiff  In  fixing,  establishing,  administer- 
ing and  enforcing  the  price  or  prices  of  fluid 
milk  be  and  said  actions  are  hereby  declared 
to  be  null  and  void." 

Some  may  say  that  freedom  Is  a  lost  cause, 
and,  despite  the  moral  imperative  of  Com- 
mencement, which  virtually  compel  one  to 
look  on  the  bright  side.  In  all  candor  there's 
plenty  of  cause  for  concern.  Compared  to  the 
alternatives,  however,  this  Is  one  cause,  lost 
or  otherwise,  for  which  everyone  here  should 
be  ready,  willing  and  able  to  take  up  the 
cudgels. 


TRIBUTE  TO  STANLEY  J.  HATOFF 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  bring  to  the  atten- 
tion of  my  colleagues  the  remarkable 
accompli-shments  of  one  of  Boston's  most 
outstanding  community  leaders.  Stanley 
J.  Hatoff.  Stan  is  general  chairman  of 
the  Greater  Boston  Israel  Bond  Cam- 
paign and  vice  president  of  Temple 
Mishkan  Tefila.  and  in  that  position,  he 
has  been  awarded  the  Shield  of  Honor 
Award. 

The  bond  campaign  leaders,  in  discuss- 
ing the  significance  of  the  award,  noted 
that  Stan  HatoiT  is  a  "man  who  has 
never  said  no  to  a  friend  or  any  note- 
worthy endeavor.  He  is  a  dynamic  and 
articulate  leader  whose  notable  tri- 
umphs in  spearheading  civic  and  com- 
munal projects  for  so  many  of  our  key 
community  agencies  and  institutions  has 
resulted  in  new  levels  of  accomplish- 
ment. His  leadership  in  behalf  of  Israel 
Bonds  has  enrolled  many  new  supporters 
and  raised  the  level  of  support  for 
Israel." 

Stan  Hatoff  came  up  through  the 
ranks  of  the  Boston  Israel  Bond  Organi- 
zation, serving  as  cash  mobilization 
chairman,  congregations  chairman  and 
as  executive  vice  chairman  of  the  cam- 
paign cabinet. 

Despite  his  manifold  duties  as  head  of 
the  Israel  Bond  Campaign,  Stan  finds 
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time  to  provide  needed  leadership  for 
numerous  major  local  organizations  and 
institutions.  He  is  a  fellow  of  Brandeis 
University;  vice  president  and  fund- 
raising  chairman  of  the  Boston  Brandeis 
Club;  vice  president  of  Associated  Syna- 
gogues of  Massachusetts:  trustee  of  new 
England  Sinai  Hospital;  a  patron  of  the 
Jewish  Theological  Seminary,  from 
which  he  received  the  National  Com- 
munity Service  Award  in  1974. 

Stan  is  the  kind  of  man  whose  com- 
mitment, dedication  and  integrity  set 
him  apart  from  the  great  majority  of 
people.  I  would  like  to  take  this  oppor- 
tunity to  join  the  Jewish  community  in 
Boston  and  throughout  Massachusetts  in 
honoring  Stan  Hatoff.  and  in  honoring 
Stan  Hatoff,  and  in  congratulating  him 
on  receiving  the  Shield  of  Honor. 


MEMORIAL  DAY:  A  TIME  TO  RE- 
MEMBER THE  DEAD  AND  HONOR 
THE  LIVING 


HON.  LESTER  L.  WOLFF 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT ATIVBS 
Thursday.  May  26.  1977 

Mr.  WOLFF.  Mr.  Speaker.  Monday 
marks  this  Nation's  observance  of 
Memorial  Day  when  we  traditionally  pay 
tribute  to  those  men  and  women  who 
gave  of  themselves  so  that  we  may  be 
free  today.  Their  sacrifices  are  the  cor- 
nerstone upon  which  we  have  built  this 
Nation's  greatness. 

In  addition  to  paying  tribute  to  those 
who  died  in  the  service  of  their  country. 
Memorial  Day  should  also  be  a  day  when 
we  honor  and  rededicate  ourselves  in  be- 
half of  those  men  and  women  who  are 
our  living  veterans  and  who  so  honor- 
ably served  this  Nation.  In  particular.  I 
think  it  appropriate  that  we  honor  those 
veterans  who  served  this  country  with 
honor  during  the  difficult  and  controver- 
sial years  of  the  Vietnam  war.  We  must 
do  so  by  providing  them  with  educa- 
tional and  employment  opportunities 
which  will  help  restore  to  them  their 
rightful  and  proper  place  in  our  society. 
The  present  structure  of  the  Vietnam 
veterans'  GI  bill  prohibits  hundreds  of 
thousands — perhaps  millions — of  our 
most  needy  and  deserving  veterans  from 
obtaining  the  educational  and  vocational 
training  to  facilitate  their  readjustment. 
Our  programs  specifically  designed  to 
assist  Vietnam  veterans  in  gaining 
meaningful  employment  suffer  from 
acute  disorganization  and  lack  of  coor- 
dination. 

We  in  the  Congress,  Mr.  Speaker,  are 
in  the  unique  position  of  being  able  to 
right  these  wrongs  and  the  legislation 
necessary  to  accomplish  this  end  is 
pending  before  the  Committee  on  Vet- 
erans' Affairs.  H.R.  2231,  the  Compre- 
hensive Veterans  Readjustment  Assist- 
ance Act  of  1977,  which  has  been  co- 
sponsored  by  over  70  of  my  colleagues, 
and  H.R.  1370  specifically  are  designed 
to  restore  our  Vietnam  veterans  with  the 
educational  opportunities  they  need. 
H.R.  6590,  the  Comprehensive  Veterans 
Employment  Training  and   Supportive 
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Services  Act  of  1977,  would,  by  estab- 
lishing coordination  between  the  De- 
partment of  Labor  and  employers,  bring 
order  out  of  the  chaos  of  our  present 
veterans  employment  programs.  These 
bills,  as  well  as  many  others  now  pend- 
ing in  committee,  would  help  bring 
meaning  back  into  the  lives  of  our  for- 
gotten Vietnam  veterans. 

Mr.  Speaker,  as  we  honor  our  dead  on 
tnis  Memorial  Day,  let  us  also  rededicate 
ourselves  in  behalf  of  those  hving  vet- 
erans who  can  only  look  to  us  for  a 
solution  to  their  problems.  In  the  mem- 
ory of  the  dead  let  us  honor  the  living. 


FARM  BILL  A  COMPROMISE 


HON.  JOSEPH  S.  AMMERMAN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  AMMERMAN.  Mr.  Speaker,  the 
tiouse  will  soon  debate  the  Agricultural 
\ct  of  1077— H.R.  7171.  I  want  to  report 
:o  you  on  the  committee  action  which 
haped  the  bill  and  my  views  on  it. 

After  lengthy  hearings  and  drafting 

sessions  which  have  occupied  most  of  the 

•ear  to  date,  the  House  Agriculture  Com- 

inittee,  of  which  I  am  the  only  Pennsyl- 

•ania  member,  at  last  has  reported  out  a 

( omprehensive  farm  bill. 

Most  of  the  major  Federal  agricul- 
tural legislation  was  up  for  renewal  this 
year.  Thus,  the  committee  was  confront- 
« d  with  the  task  of  extending,  or  at  the 
^  ery  least  reexamining,  a  massive  num- 
ber of  programs. 

One  of  the  major  struggles  during  the 
c  ommittee's  work  on  the  bill  was  to  keep 
t  :ie  price  supports  for  farmers— or  more 
c  orrectly,  the  crop  target  price  and  loan 
f  rograms- at  reasonable  levels.  Presi- 
cent  Carter's  proposals  called  for  very 
t  ght  spending  limits  on  price  supports. 
I  can  only  report  mixed  results  to  you 
ofi  this  issue. 

On  a  narrow  23  to  22  vote.  Committee 
Chairman  Thomas  S.  Foley.  Democrat 
of  Washington,  was  able  to  beat  back  an 
eTort  to  increase  wheat  target  prices  to 
-i  level  far  above  that  acceptable  to  Pres- 
^ent  Carter.  I  voted  with  Representative 
)LEY  against  that  increase. 
We  also  defeated  a  similar  move  on 
>rn  prices.  Even  so,  the  bill  as  report- 
1  by  the  committee  provides  price  levels 
(imewhat  above  those  requested  by  the 
:arter    administration,    although  "sub- 
1  antiallv  below  those  set  in  the  Senate's 
bill. 
Farmers  in  Pennsylvania  for  the  most 
"  expressed  concern  that  higher  feed 
etain  prices  would  increase  the  cost  of 
dairy  operations  which  are  a  key  ele- 
nient  of  Pennsylvania  agriculture. 
I  am  not  completely  happy  with  the 
ly  the  bill  came  out,  but  I  do  recog- 
ze  that  Chairman  Foley  had  to  strike 
very  delicate  balance  among  the  con- 
cting  objectives  of  the  grain  belt  farm- 
eastern   dairymen,   and   other   im- 
portant groups. 

As  far  as  the  dairy  price  support  pro- 
giam  itself  was  concerned,  most  of  the 
Pi  (unsylvania  farmers  who  contacted  me 
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said  they  did  not  favor  an  increase  In 
the  statutory  floor  for  such  supports 
which  currently  is  75  percent  of  parity. 
The  Secretary  of  Agriculture  can  set 
higher  support  levels  and  Secretary 
Bergland  recently  increased  them  to  83 
percent  of  parity. 

We  did  not  win  this  fight  In  commit- 
tee, but  we  did  hold  the  increase  in  the 
support  floor  at  80  percent  of  parity  in- 
stead of  the  85  percent  some  committee 
members  sought. 

For  research,  extension  service,  teach- 
ing and  facilities,  the  bill  authorizes 
$950  million  in  fiscal  year  1978  and  will 
increase  spending  on  these  programs  to 
$1.4  billion  by  the  1982  fiscal  year.  These 
programs  all  have  been  authorized  for  5 
years  while  the  price  support  programs 
are  extended  for  4. 

The  bill's  provisions  are  so  numerous 
that  I  really  cannot  list  them  all.  Fur- 
ther, the  measure  provides  spending  au- 
thorizations for  such  programs  as  food 
stamps  and  the  Federal  Insecticide 
Fungicide  and  Rodenticide  Act,  which 
will  be  addressed  in  separate  legislation. 
As  with  anything  so  complex,  the  bill 
has  its  good  points  and  its  weak  points 
It  will  be  helpful  to  Pennsylvania  in 
many  ways;  less  helpful  in  others.  But  I 
think  the  benefits  were  sufficient  for  me 
to  vote  for  it  in  committee  and  to  join 
Chairman  Foley  in  cosponsoring  the 
version  being  sent  to  the  House  floor 
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the  larger  chunks  of  our  federal  tax  dollars. 
We  have  the  right  as  taxpayers  to  insist  that 
these  dollars  be  spent  as  carefully  as  Is  con- 
sistent with  maintaining  our  national  de- 
fense. It  Is  our  opinion  that  the  total  force 
concept,  the  linking  of  regular  forces  and 
what  we  call  the  weekend  warriors.  Is  one 
way  to  assure  that  this  Is  being  done. 

So,  here  Is  a  verbal  salute  to  those  dedi- 
cated men  and  women,  all  of  those  who  wear 
a  uniform  every  day  or  only  for  drills  and 
summer  exercises  .  .  .  from  all  of  us. 


THE  1976-77  REPORT  ON  THE 
POLISH  CULTURAL  SOCIETY  OF 
AMERICA,  INC. 


May  26,  1977 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1977 
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HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  26.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  last 
week  was  "Armed  Forces  Week."  At  a 
time,  when  we  are  not  faced  with  a  major 
threat  of  war.  we  must  recognize  the 
necessity  of  maintaining  a  strong  mili- 
tary defense  force,  second  to  none,  in 
order  to  protect  our  national  security  in- 
terests and  the  peace  and  freedom  in  the 
world. 

Members  of  our  military  services  de- 
serve our  respect,  appreciation,  support 
and  prayers.  I  insert  a  very  fine  edito- 
rial broadcast  by  Chicago's  WON  Radio 
and  TV.  on  May  16.  in  honor  of  this  spe- 
cial observance. 

(WGN  Editorial  No.  77-118,  Monday,  May  16 
I  19771 

"Armed  Forces  Week" 

This  week  all  across  the  nation,  has  been 
proclaimed  "Armed  Forces  Week."  In  paying 
tribute  to  the  men  and  women  of  our  Armed 
Forces,  let  us  not  forget  the  Importance  of 
a  "Total  Force,"  This  Includes  the  thousands 
of  civilians  working  In  many  areas  of  our 
Armed  Services;  also,  the  National  Guards- 
men and  Reservists  who  have  assumed  an 
even  greater  role  In  our  nation's  defense  and 
are  deeply  Involved  In  the  total  combat 
capability. 

No  longer  do  these  Reserve  Forces  have 
to  depend  upon  obsolete  equipment  handed 
down  to  them.  They  now  receive  the  most 
modern  and  sophisticated  weapons  available. 
These  are  no  longer  Just  weekend  warriors; 
they  are  now  full-fledged  partners  with  their 
active  duty  counterparts. 

Spending  for  national  defense  takes  one  of 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  it  is  a  great  pleasure  to  report 
that  the  Polish  Cultural  Society  of 
America,  Inc..  P.O.  Box  31,  Wall  Street 
Station,  New  York,  N.Y.  10005,  is  a  loyal 
American  service  organization  which  en- 
deavors to  represent  the  best  interests  of 
11,000,000  loyal  and  dedicated  Americans 
of  Polish  heritage  throughout  the  Na- 
tion. The  national  chairman  of  the 
Polish  Cultural  Society  of  America  is  Mr. 
Raymond  H.  Paluch.  a  distinguished 
businessman,  patriot,  and  past  com- 
mander of  the  New  York  State  Veterans 
Association  as  well  as  an  active  member 
of  many  civic  organizations  engaged  in 
philanthropic.  eleemosynary.  social 
amelioration  and  humanitarian  endeav- 
ors. 

The  basic  purpose  of  the  Polish  Cul- 
tural Society  of  America  is  "to  undeviat- 
ingly  support  the  Constitution  of  the 
United  States  of  America  and  the  insti- 
tutions of  freedom  and  democracy  em- 
bodied in  our  American  Bill  of  Rights  as 
enunciated  in  the  first  10  amendments 
to  the  Constitution."  Membei-ship  in  the 
Polish  Cultural  Society  of  America,  Inc. 
and  in  its  subdivisions  is  open  without 
any  restrictions  or  hindrance,  whatso- 
ever, to  all  loyal  Americans  irrespective 
of  differences  of  race,  color,  creed,  sex,  or 
country  of  origin. 

Mr.  Speaker,  it  is  my  privilege  and 
pleasure  to  submit  for  the  Record,  the 
1976-77  Report  on  the  Polish  Cultural 
Society  of  America,  Inc.  The  society  is  a 
national  organization  devoted  to  serving 
the  interests  and  needs  of  11  million 
members  of  the  Polish -American  com- 
munity. 

The   1976-1977  Report   on   the   Polish 
Cultural  Society  of  America,  Inc. 

the  polish  cultural  society  of  AMERICA,  INC. 
MAKES  A  SIGNIFICANT  CONTRIBUTION  TO 
UNIVERSAL     HUMAN     RIGHTS 

In  the  past  year.  The  Polish  Anti-Defama- 
tion League  placed  itself  in  the  forefront  of 
the  organizations  fighting  the  Infamous  Arab 
boycott  of  American  businesses  because  these 
companies  trade  with  Israel  or  have  Ameri- 
can Jews  who  are  owners  or  directors  of  these 
businesses.  The  Arab  boycott  of  American 
bu^siness  in  this  respect  has  been  declared,  by 
President  Jimmy  Carter,  "as  an  absolute  dis- 
grace." In  addition.  The  Polish  Antl-Defama- 
tion  League,  a  subsidiary  of  The  Polish  Cul- 
tural Society  of  America  Inc.,  worked  with 
Its  utmost  effort  not  only  in  honoring  the 
mlUions  of  Polish  and  Jewish  victims  of  the 


Nazi  Holocaust,  but  in  also  attempting  to  se- 
cure the  ratification  of  the  Geneva  Inter- 
national Convention  Against  Genocide  by 
The  United  States  Senate. 

UNIVERSAL  HUMAN  RIGHTS  DECLARATION  OF  THE 
POLISH    ANTI-DEFAMATION    LEAGUE 

(1)  The  Polish  Antl-Defamatlon  League  Is 
Dedicated  To  The  Proposition  That  All  Hu- 
man and  Civil  Rights  Are  Universal,  Defensi- 
ble, and  Sacred. 

(2)  The  Polish  Antl-Defamatlon  League  Be- 
lieves That  The  Sacred  Universal  Rights 
Of  All  Human  Beings  Must  Be  Legally  De- 
fended and  Protected  At  All  Times. 

(3)  The  Polish  Antl-Defamatlon  League 
Believes  That  All  People  of  Good  Will  Must 
Join  The  Crusade  For  Enlightened  Human- 
ity! ..  .  The  Polish  Antl-Defamatlon  League, 
In  Traditional  and  Historic  Reliance  on  The 
American  BUI  of  Rights  and  The  Constitu- 
tion of  the  United  States,  and  In  AfBrmatlon 
of  the  United  Nations  Convenant  On  Hu- 
man Rights  ,  .  .  Believes  That  Indifference 
and  Apathy  to  Character  Assassination,  Vili- 
fication, Derogation  of  Integrity,  and  Cor- 
rosive Defamation,  Oral  and  Written,  of  Per- 
sons of  Polish  or  of  Any  Origin,  Constitutes 
a  Farflung,  Destructive,  Pathological  Social 
Degeneration  Which  Can  Only  Be  Cured  By 
the  Direct  And  Dedicated  Social  Involvement 
of  Enlightened  Individuals  and  Corporations 
■Who  Win  Not  Only  Defend  and  Fight  For 
Their  Own  Precious  and  Unalienable  Rights 
and  Liberties,  But  Also  For  the  Sacred  Rights 
and  Liberties  Of  Others. 

FINANCIAL    SUPPORT   REQUIRED! 

(4)  Therefore,  In  This  Era  of  Growing 
Technological  and  Telecommunications  Ex- 
pansion and  Tension,  The  Polish  Antl-Def- 
amatlon League  Has  Instituted  Appeals  To 
AU  Citizens  In  All  Walks  of  Life  to  Finan- 
cially Support  This  "Crusade  For  Universal 
Equal  Humanity"  Supported  By  and  Under 
The  Fatherhood  of  GOD  and  'The  Brother- 
hood of  Man. 

NEW    SUBDIVISIONS 

Among  the  new  subdivisions  formed  by 
The  Polish  Cultural  Society,  Inc.  were  the 
Polish  Geneology  Society,  The  Polish-Amer- 
ican Consumers  Council,  The  Polish-Amer- 
ican Senior  Citizens  League,  The  Copernicus 
CB  Club,  The  Radio  and  Television  Listeners 
of  America  and  The  Society  of  the  Friendly 
Sons  and  Daughters  of  Copernicus,  US  Merit 
Awards  Council  and  The  Copernicus  Inter- 
national Travel  Club. 

AWARDS    AND    HONORS 

Among  the  distinguished  world  and  pub- 
lic citizens  who  have  received  Awards  "For 
Distinguished  Public  Service"  from  The 
Polish  Cultural  Society  of  America  Inc.  are: 
Artur  Rubinstein,  John  Chancellor.  Gerald 
R.  Ford,  Clarence  M.  Kelley,  Edmund  G. 
Brown.  Percy  Sutton.  Shirley  Chlsholm, 
Jesse  Zaslav,  Abraham  Beame,  Norman  Lent, 
John  M.  Murphy.  Jacob  K.  Javlts,  Edward 
Koch.  Jack  R.  Muratorl,  Daniel  P.  Moynl- 
han,  Jonathan  Bingham.  Benjamin  S.  Ro- 
senthal, Lester  L.  Wolff.  Theodore  Weiss, 
Harrison  Williams.  James  J.  Delaney,  Her- 
man Badillo,  Jack  F.  Kemp,  Henry  Jackson, 
Edward  H.  Lehner,  Gary  Hart,  John  Mul- 
hearn,  Barry  Farber.  Bruce  Morrow,  Dick 
Summer.  Steve  Powers,  Dan  Meenan,  Bob 
Grant,  Evrard  Williams,  John  W.  Wydler  and 
Howard  Cannon. 


A  BRAVE  BOY  SCOUT 


HON.  MANUEL  LUJAN,  JR. 

OF    NEW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1977 

Mr.  LUJAN.  Mr.  Speaker,  next  month 
will  mark  the  sixth  anniversary  of  the 
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drowning  of  an  Albuquerque,  N.  Mex., 
Boy  Scout  in  the  Green  River  in  Utah. 
Peter  McCarthy  was  well  prepared  for 
his  trip  and  along  with  the  other  Scouts 
of  Troop  442,  he  met  his  fate  in  an  acci- 
dent when  his  raft  encountered  rapids 
and  fallen  trees  in  the  river. 

The  majority  of  the  Scouts  were  able 
to  reach  the  shore  immediately.  How- 
ever, Peter  and  another  Scout  were 
swept  downstream.  Peter's  friend  had 
lost  his  lifejacket  and  Peter,  in  a  heroic 
gesture,  called  out  to  him  to  hang  on  to 
his  jacket  in  order  to  keep  from  falling 
deeper  into  the  rapids. 

The  couple  floated  for  approximately 
3  or  4  hours  when  Peter  appeared  to  be 
losing  consciousness.  The  two  tried  to 
reach  safety  at  the  crown  of  a  bank,  but 
Peter,  in  weakened  state,  could  not  make 
the  climb.  His  body  was  found  down- 
stream by  another  group  of  Scouts. 

I  would  like  to  recognize  Peter  post- 
humously as  a  brave  and  fearless  young 
man  who  reached  out  to  save  a  friend's 
life  only  to  lose  his  own.  I  would  like  to 
offer  my  prayers  to  Peter's  family  and 
close  friends  at  this  time  and  ask  my 
colleagues  to  join  with  me. 


THE  DEBAUCHERY  OF  OUR 
CHILDREN 


HON.  CARDISS  COLLINS 


or    ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1977 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
the  tim.e  is  at  hand  for  the  people  of  our 
Nation  to  rebel  against  the  nefarious 
"sexploitation"  of  the  children  of  Amer- 
ica. It  is  deplorable  that  our  youngsters 
are  becoming  victimized  by  the  pur- 
veyors and  practitioners  of  what  psy- 
choanalyst Rollo  May  calls  the  "new 
Puritanism."  the  current  philosophy 
which  promotes  "sex  without  love  and 
sex  deliberately  separated  from  the 
unique  human  capacities  of  passion  and 
commitment." 

I  am  appalled  by  recent  reports  of  chil- 
dren— some  as  young  as  3  years  old — 
being  shown  in  pornographic  films  and 
magazines,  posing  for  explicit  sexual 
acts.  It  is  my  imderstanding  that  this 
segment  of  the  booming,  billion  dollar 
pornography  industry  Is  perpetrated  by 
a  steady  supply  of  runaway  children 
who.  as  Time  reports,  serve  as  a  "ready 
pool  of  'acting  talent'  for  photographers" 
for  a  meal  or  money,  and  who  often  be- 
come residents  of  houses  of  prostitution. 

Little  imagination  Is  needed  to  realize 
the  psychological  effect  of  all  this  on  the 
child-victims  of  the  craze  of  perversion. 
New  York  psychoanalyst  Herbert 
Freudenberger  states  that: 

Children  who  pose  for  pictures  begin  to 
see  themselves  as  objectives  to  be  sold.  They 
cut  off  their  feelings  of  affection,  finally 
responding  like  objects  rather  than  people. 

An  even  greater  damage  and  danger 
to  the  community  at  large  is  that,  in  the 
opinion  of  Los  Angeles  psychiatrist 
Roland  Sumit,  sexually  abused  children 
may  become  sexually  abusing  adults.  And 
so,  the  sinister  cycle  continues. 
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I  feel  real  outrage  over  the  absence  of 
protective  and  punitive  Federal  legisla- 
tion in  the  area  of  child  pornography; 
but,  I  am  encouraged  by  the  recent  legis- 
lative initiatives  of  my  colleagues. 
Twenty-five  percent  of  the  Members  of 
the  House  of  Representatives  have  joined 
In  the  cosponsorship  of  effective  child 
protection  legislation— H.R.  4572,  the 
"Child  Abuse  Protection  Act".  In  the 
Senate,  two  similar  bills  have  been  intro- 
duced an-i  cosponsored  by  at  least  20 
percent  of  that  body. 

A  principal  argument  by  the  detractors 
of  these  legislative  measures  is  that  they 
pose  first  amendment  problems  akin  to 
those  created  by  obscenity  laws.  How- 
ever, as  Congressman  John  Murphy  says, 

This  legislative  approach  focuses  on  the 
Immensely  important  fact  that  such  por- 
nography materials  are  an  unconscionable 
abuse,  both  mental  and  physical,  on  the  chU- 
dren  Involved:  our  bUl  does  not  determine 
whether  such  materials  are  obscene. 

H.R.  4572,  also  known  as  the  Kildee- 
Murphy  bill,  calls  for  up  to  20  years'  im- 
prisonment and/or  a  $50,000  fine  for  the 
production  of  pornography  involving 
children,  or  knowingly  permitting  a  child 
under  16  years  of  age  to  be  photographed 
in  sexual  acts.  It  also  mandates  a  sen- 
tence of  up  to  15  years  and /or  a  $25,000 
fine  for  shipping  or  selling  such  mate- 
rials. Hearings  on  this  matter  have  al- 
ready begun  in  Congress  and  in  many 
State  and  local  legislative  bodies. 

Current  reports  reveal  that  measures 
to  outlaw  "child-porn"  have  been  intro- 
duced in  23  State  legislatures.  In  March 
of  this  year,  the  Illinois  Greneral  Assem- 
bly overwhelmingly  voted  to  consider  a 
stringent  measure  that  not  only  calls  for 
prison  sentences  of  up  to  10  years  for 
anyone  found  guilty  of  obscene  conduct 
involving  a  child,  but  provides  for  jail 
terms  of  1  to  10  years  for  anyone  deal- 
ing in  child  pornography.  It  also  pro- 
hibits judges  from  sentencing  such  a 
person  to  probation,  periodic  imprison- 
ment, or  conditional  release. 

In  conclusion,  I  urge  my  colleagues  to 
support  similar  measures  to  insure  the 
protection  of  our  offspring  and  the  mo- 
rality of  our  Nation. 


THE  NEED  FOR  A  RENEWED 
CHRISTIAN  AMERICA 


HON.  RICHARD  H.  ICHORD 

or   MISSOtlRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1977 

Mr.  ICHORD.  Mr.  Speaker,  In  this  age 
of  realism  we  seem  to  have  strayed  far 
from  our  foundations.  Seemingly,  we 
have  become  more  acquiring  than  in- 
quiring, more  material  than  spiritual, 
more  clever  than  possessed  with  char- 
acter, and  more  witty  than  wise.  Our 
Bicentennial  celebrations  reminded  us  of 
our  foundations,  but  even  in  those  mo- 
ments of  reevaluation.  little  was  said 
about  the  role  of  religion  In  the  found- 
ing of  this  Nation.  As  my  good  friend 
and  fellow  Missourism,  the  Rev.  Dr. 
Arthur  C.  Pulbright  points  out  in  his 
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March  13  sermon  to  the  Plrst  United 
Methodist  Church  of  Sikeston,  Mo.: 

Our  fathera  buUt  this  nation  upon  God 
and  religion. 

His  sermon  points  to  the  great  need 
for  all  of  us  to  renew  our  Idealism  as  a 
Christian  republic  and  to  regain  our 
spiritual  heritage.  It  is  a  sermon  which 
I  recommend  to  all  of  my  colleagues  as  a 
challenge  to  us  and  to  our  Nation: 
"The  Communist  Conspiract  Is  Known!  I  I" 
The  Communist  conspiracy  is  known.  The 
diabolical  Marxian  philosophy  of  dialectical 
materialism  has  caused  the  historical  record 
of  Communism's  amazingly  rapid  spread 
across  much  of  Europe  smd  Asia.  Its  tactics 
and  techniquei  of  conquest,  subversion  and 
Infiltration;  Its  atheistic  Immorality;  Its 
barbarities:  and  Its  ultimate  objective — world 
conquest — is  known  and  accepted  by  the 
majority  of  mankind! 

Why  the  advancement  of  Communism? 
rhe  great  philosopher,  Edmund  Burke,  once 
said:  "If  no  certain  laws,  establishing  invarl- 
ible  ground  of  hope  and  fear  .  .  .  keep  the 
wtlons  of  men  In  a  certain  course,  or  direct 
;hem  to  a  certain  end  .  .  .  (then)  the  com- 
lioawealth  Itself  would.  In  a  few  generations. 
Tumble  away,  be  disconnected  Into  the  dust 
md  power  of  Individuality." 

What  are   the  "certain  laws,  establishing 
nvarlable  ground  of  hope  and  fear  .  .  ."  that 
iiave    held    society    together    "In    a   certain 
(ourse?"  These  certain  laws  have  been  and 
ue — the  Ten  Commandments!  Here  In  the 
'"en  Commandments  we  And  stated  the  en- 
during principles  upon  which  our  civilization 
Is  based.  We  may  call  them  God's  laws,  the 
natural  law,  the  moral  law,  or  the  common 
Uw  as  they  came  to  be  known  when  trans- 
lited  In  the  rules  which  our  ancestors  estab- 
1  ,shed  for  governing  the  conduct  of  mankind. 
Society   Is   breaking  down   todaj-   because 
t  hese  enduring  principles  are  no  longer  hon- 
cred  as  niles  for  our  conduct!  Many  of  our 
citizens    have    no    knowledge   of   the   Bible. 
Jtany,  indeed,  have  never  heard  of  the  Ten 
C  ommandments!  How  can  we  expect  our  so- 
c  lety  to  prosper  and  endure — if  the  principles 
I  pon  which  It  was  founded  and  which  gave  it 
Cleaning  and  purpose  are  to  be  ignored  and 
'Srgotten?!!  Therefore,  whatever  power  con- 
ols  the  mind  will  soon  control  the  people!!! 
If  I  am  any  student  of  history  at  all,  I  see 
-Id  War  III  approaching.  We  can  look  for 
sore  spot  after  another  erupting  on  the 
face  of  this  globe,  little  revolutions,  keep- 
U3  and  the  United  Nations  In  a  constant 
'.v  running  here  and  there  putting  out  the 
;,  trying  to  restore  peace  and  order.  And  all 
e  while,  the  USSR  and  Red  China,  behind 
Is  smokescreen,  are  feverishly  working  to 
".ng  their  economic  order  and  nuclear  stock- 
les  to  a  level  comparable  to  ours. 
Wishful  thinkers  keep  hoping  for  a  state 
peace  in  the  world,  but  there  Is  no  peace! 
e  shameful  Cu'can  disaster,  the  Vietnam 
feated  struggle,  all  Southeast  Asia  In  fer- 
■^nt,  Korea  seething  with  apprehension.  Red 
ma  pawing  the  shoreline  looking  longingly 
Formosa.  Africa  foaming  and  steaming, 
■many  divided  by  an  ugly  wall.  Israel  and 
ablan   states    In   constant   turmoil,   Latin 
In  a  perpetual  state  of  unrest,  dem- 
strations  at  home  and  abroad.  Skirmishes, 
1!  heavals.  riots,  armed  revolts  on  every  con- 
'    ent  and  in  every  nook  and  corner  of  the 
_th  .  .  .  one  festering  sore  after  another 
-r.izig  to  a  head  and  all  according  to  the 
-Timunlst  time-table! 
n  April  1975  the  world  took  note  of  the 
imeful   and    appalling  Communist   take- 
'r  of  Cambodia  with  their  acts  of  murder 
rape  of  a  gentle  people  and  land.  The 
"".unlsts  murdered  over  one  mllUon  Cam- 
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bodlans  in  their  take-over.  The  accotint  of 
the  fuU  awesome  touth  about  the  new  holo- 
caust Is  revealed  by  two  renowned  writers, 
Mr.  John  Barron  and  Mr.  Anthony  Paul  in 
their  recent  book,  "Murder  of  a  Gentle  Land", 
the  story  Is  told  as  the  Cambodians  witnessed 
the  Communist  murder  and  rape  of  their 
gentle  people. 

There  is  a  feeling  that  the  present  Soviet 
Government  is  somewhat  less  militarily  bel- 
ligerent than  Red  China,  but  no  one  who 
looks  at  the  situation  realistically  suggests 
that  there  has  ever  been  a  significant  change 
In  the  Russian  objective.  Their  eventual  aim 
Is  still  World  Domination!  You  recall  what 
Lenin  said:  "As  long  as  Capitalism  and  So- 
cialism exist,  we  cannot  live  in  peace;  in  the 
end,  one  or  the  other  will  triumph." 

The  adherents  of  Communism  believe — 
and  that  belief  Is  a  strong  conviction,  a  flam- 
ing passion— that  our  way  of  life  Is  doomed 
to  failure  because  of  Its  weaknesses,  which 
they  see.  but  seemingly  we  are  not  able  to 
accept  and  see;  or  If  we  do,  we  shrug  our 
shoulders  and  disinterestedly  pass  by.  Russia 
thinks  she  foresees  the  eventual  decay  of  our 
democracy. 

Please  note  the  seven  deadly  sins  that  are 
destroying  our  nation : 

1.  Politics  without  principle; 

2.  Pleasure  without  conscience; 

3.  Knowledge  without  work; 

4.  Wages  without  labor; 
5    Business  without  morality; 

6.  Science  without  humanity; 

7.  Worship  without  sacrifice !  I  I 
What,  then,  is  the  over-all  Marxian  strat- 
egy? 

1.  Foment  trouble  throughout  the  world 
without  becoming  directly  involved. 

2.  Sap  the  strength  of  the  democratic  na- 
tions. And  while  moral,  spiritual  and  psycho- 
logical decay  U  working  within  our  democ- 
racy, she  will  continue  to  wear  us  and  the 
Western  World  down  by  Ingeniously  planned 
uprisings  In  every  part  of  the  world. 

3.  The  Communist  chief  piu-pose  Is  to  de- 
moralize the  Western  World,  to  weaken  and 
wear  us  down,  waiting  until  we  eventually 
crack  up. 

4.  Then  with  one  masterful  stroke,  having 
already  Infiltrated  government,  education, 
business  and  religion,  start  a  bloody  revolu- 
tion. 

Every  student  of  Marxism  knows  that  is  the 
strategy!  When  we  go  Into  a  declared  war 
against  World  Communism,  we  will  already 
be  wearied,  weakened  and  defeated  within. 
That  is  the  advantage  the  Communists  want, 
and  they  are  staking  everything  on  getting  it. 
There  It  is— the  Communist  plot  I  In  de- 
fending our  way  of  life  on  many  fronts  we 
are  spesdlng  up  Its  decay  within.  Then  at 
the  strategic  moment  Communism  steps  In 
for  the  kill.  And  that  Is  what  I  am  afraid  Is 
happening,  which  leads  me  now  to  the  really 
serious  thought  In  my  address: 

Could  there  be  more  truth  than  we  are 
willing  to  admit  in  the  Marxist  appraisal  of 
our  democracy?  Are  there  glaring  weaknesses 
In  our  way  of  life  which  will  Jeopardize  its 
chances  for  survival?  Are  we  nearlng  a  moral 
and  spiritual  breakdown? 
I  venture  an  answer : 

Our  Capitalistic  system  may  be  headed  for 
a  downfall,  unless  we  re-thlnk,  re-organize 
and  revitalize  our  whole  economy.  The  old 
method  of  fair  and  friendly  competition  Is 
dying  simply  because  It  has  been  emptied  of 
the  true  Christian  spirit  and  Is  now  hollow 
and  dry.  My  friends,  when  your  profit  motive 
becomes  your  all-consuming  purpose  to  the 
exclusion  of  every  humanitarian  outlook. 
then  dry-rot  sets  In  and  your  capitalistic  sys- 
tem takes  a  ttmible.  When  materialistic  and 
seculailstlc  thinking  supplants  the  essential 
Christian  principle  and  the  Christian  In- 


reach  and  out-reach  of  life,  then  the  days  of 
your  economy  are  numbered.  A  materialistic 
humanistic  philosophy  which  puts  posses- 
sions before  service  and  holds  them  to  be 
more  sacred  than  human  welfare,  you  can't 
deny  the  dry-rot.  We  give  the  Impression  In 
America  that  only  material  things  count.  So 
on  and  on  we  try  to  out-bid  Communism  at 
the  level  of  gross  materialism.  We  forget  that 
human  greed  is  Insatiable.  You  can  never 
satisfy  It.  Even  If  we  outbid  Communism  on 
that  level  of  nMiterlalism,  they  have  won, 
becaiise  It  Is  the  materialism  that  has  won — 
not  the  spiritual  Ideals  that  so-called  Chris- 
tian America  professes. 

Who  can  deny  that  our  American  Democ- 
racy has  fallen  sick?  My  friends,  we  are  not 
as  Christian  a  nation  as  we  rationalize  our- 
selves Into  believing  we  are.  And  Communism 
knows  that!  Do  you  think  Communism 
would  dare  tamper  with  our  way  of  life  if 
she  thought  we  were  as  sold  on  It  as  were 
our  early  American  Fathers? 

I  think  It  Is  time  for  somebody  to  tell  the 
truth!  Fifty  million  Americans  are  avowedly 
Godless.  And  Just  how  Christian  are  the  115 
million  Americans  who  statistically  belong 
to  somebody's  church?  How  many  of  them 
actually  practice  the  Golden  Rule?  How 
many  of  them  stand  four-square  for  right- 
eousness and  Justice?  How  many  of  them  at- 
tend church  regularly?  What  percentage  of 
them  are  In  church  today? 

Rome  survived  about  a  thousand  years. 
Greek  civilization  survived  about  500  years. 
We  are  200  years  old,  and  unless  we  change 
the  trend  we  may  not  live  another  fifty  years 
as  a  civilization  and  a  first  class  nation. 

Our  very  existence  as  a  sovereign  nation 
is  in  Jeopardy.  A  nation  can  carry  its  In- 
debtedness. It  can  correct  its  errors  In  Judg- 
ment. It  can  rebuild  its  physical  wreckage 
after  natural  disaster.  But  history  makes 
plain  that  immorality  and  Godlessness  lead 
to  destruction! 

So  you  see.  my  friends,  it  isn't  war  with 
the  Communists  that  I  fear.  It  is  the  decay 
of  our  Christian  civUlzatlon  that  I  dread, 
which  would  be  even  worse  than  war.  Unless 
we  experience  some  kind  of  moral  and  re- 
ligious awakening  in  this  country,  the  Com- 
munists will  accomplish  their  Godless  aims 
with  war. 

Are  we  heading  for  World  War  HI?  We  are 
heading  for  something  worse — more  disas- 
trous— the  collapse  of  our  morals,  the  loss  of 
our  spiritual  heritage,  the  loss  of  our  Ideal- 
ism as  a  Christian  republic. 

What  can  we  do?  Can  we  save  ourselves 
and  our  beloved  America?  Can  we  experi- 
ence such  an  awakening  that  the  Commu- 
nists will  be  Jolted  out  of  their  egotistical 
assumption  that  everything  is  going  their 
way  right  down  the  line?  Can  we  make  our- 
selves strong  within?  Can  we  find  that  spir- 
itual power  that  will  give  us  the  decided 
edge?  Can  we  upset  the  Marxian  time-table? 
Can  we  lead  the  world  to  a  Just  and  lasting 
peace? 

YES!  That  is  why  this  address  is  neces- 
sary. 

First  of  all,  this  is  a  personal  matter.  The 
place  to  begin  is  with  ourselves.  We  must 
humble  ourselves.  We  must  repent  of  our 
sins.  We  must  learn  to  discipline  ourselves 
and  re-organlze  our  lives  and  our  philoso- 
phies about  the  traditional  spiritual  values 
and  concepts  of  life.  We  mvist  simplify  our 
living,  slow  down  our  pace,  settle  our  racial 
differences  and  get  back  into  our  churches 
and  out  into  the  world  with  as  much  Chris- 
tian love  as  American  money.  We  must  give 
God  the  chance  He  needs  and  cannot  have 
unless  we  let  Him  have  it! 

Here's  our  predicament.  Here's  our  need. 
Here's  our  challenge,  our  chance.  Here's  our 
hope,  society's  hope,  the  world's  hope,  put 
together  in  one  verse  of  Holy  Scripture. 
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"If  my  people,  who  are  called  by  my  name 
shall  humble  themselves,  and  pray  and  seek 
my  face,  and  turn  from  their  wicked  ways; 
then  will  I  hear  from  heaven,  and  will  for- 
give their  sin,  and  will  heal  their  land." — 
II  Chronicles  7:14 

Either  we  are  going  to  discipline  ourselves 
for  our  own  sake,  for  our  nation's  sake,  and 
our  world's  sake,  or  else  discipline  will  be 
Imposed  upon  us  from  without.  Men  know 
right  but  do  wrong.  Men,  free  to  worship 
God  according  to  conscience,  use  that  free- 
dom not  to  worship  God  at  all.  Men,  free  to 
build  a  commonwealth,  use  their  trained 
minds  for  exploiting  others  and  set  In  mo- 
tion forces  which  destroy  democracy.  Men 
who  know  the  value  of  law  become  lawless. 
Men  who  want  a  peaceful  world  are  not  at 
peace  in  their  own  homes,  in  their  churches, 
or  In  their  communities.  We  produce  too 
many  citizens  with  more  wit  than  wisdom, 
more  cleverness  than  character — using  lib- 
erty for  license. 

You  know  the  truth:  "Liberty  Is  not  the 
right  to  do  what  you  choose.  It  is  the  re- 
sponsibility of  choosing  to  do  what  is  right." 

And  that  Is  where  religion  comes  in.  You 
must  get  back  Into  the  church  and  become  a 
vital  part  of  its  effort  to  save  our  society 
through  JesuB  Christ  and  the  gospel.  That 
may  not  be  all  of  the  solution,  but  It  is  a 
definite  and  indispensable  part  of  it. 

Caesar  built  a  civilization  upon  power, 
and  It  failed.  The  medo-Perslans  built  a  great 
nation,  but  they  drank  their  way  to  doom, 
and  that  civilization  failed.  Egypt  flourished 
until  she  forgot  God,  and  diminished  Into 
obscurity.  Greece,,  under  Alexander  con- 
quered the  world,  but  Alexander  couldn't 
conquer  himself  and  died  In  a  drunken  orgy. 
Rome  was  once  the  proud  center  of  the 
world,  but  luxury  and  lust  ate  at  the  center 
of  her  life,  and  she  perished. 

Our  fathers  built  this  nation  upon  God 
and  religion.  Do  you  recall  that  picture  of 
George  Washington  at  Valley  Forge?  His 
little  army  was  almost  starving  and  freez- 
ing to  death.  Everything  they  held  dear  was 
at  stake.  They  were  fighting  against  Insur- 
mountable odds.  But  out  there  In  the  snow 
was  George  Washington  on  his  knees,  pray- 
ing to  God  for  guidance.  That  was  the  spirit 
that  built  America!  That  has  been  the  spirit 
that  sustained  America.  That  will  be  the 
spirit  that  will  save  America!!! — Amen. 
Respectfully  submitted, 

AETHtra  C.  FtJLBRIGHT,  Th.  D., 

United  Methodist  Minister. 


TUNA/PORPOISE  CONTROVERSY 


HON.  BOB  WILSON 

OF   CALirOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  next 
week,  we  will  be  considering  H.R.  6970, 
a  bill  that  will  provide  some  measure  of 
relief  to  our  tuna  fishermen  while  going 
far  toward  reducing  porpoise  mortality. 

Recently,  the  Washington  Post,  in  an 
editorial,  made  comment  on  the  tuna/ 
porpoise  controversy  and  took  exception 
to  the  actions  of  the  chairman  of  the 
House  Merchant  Marine  and  Fisheries 
Committee. 

In  an  effort  to  set  the  record  straight 
and  to  place  accurate  information  at  the 
disposal  of  my  colleagues — particularly 
in  view  of  the  fact  that  tomorrow  this 
question  will  be  brought  before  us,  I 
would  like  to  include  Chairman  Miu- 
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phy's  reply  to  the  Post  editorial  as  an 
extension  of  my  remarks. 
Porpoises,  Ttjna  Boats  and  a  Net  of  Facts 
(By  John  M.  Murphy) 
It  is  hard  to  determine  where  to  begin 
the  corrections  to  The  Post's  May  15  edi- 
torial "Save  the  Porpoises,"  which  attacked 
my  tuna/porpoise  amendments.  However,  I 
think  I  will  start  with  the  pejorative  im- 
plication that  I  was  "caught"  by  the  tuna 
fleet.  I  was  certainly  not  caught  by  the  fleet, 
but  by  a  net  of  facts,  a  net  successfully 
eluded  by  The  Post.  I  found  the  facts  after 
a  personal  investigation  of  the  affected  areas 
of  the  country,  months  of  committee  meet- 
ings and  after  reading  a  hearing  record  re- 
plete with  testimony,  which  The  Post  obvi- 
ously did  not  bother  to  read. 

First,  the  tuna  men  did  not  "beach  [their] 
own  fleet"  to  put  pressure  on  Congress.  The 
government  failed  to  Issue  permits  to  fish 
using  the  dolphin-following  technique  until 
April  15.  1977.  When  it  did,  the  government 
allowed  a  catch  of  59,000  dolphins — but  not 
one  dolphin  of  the  species  known  as  the 
Eastern  Spinner.  As  a  result,  the  tuna  boats 
that  tried  to  operate  under  the  1977  federal 
regulations  found  themselves  in  violation 
of  the  law  if  they  caught  one  of  these  dol- 
phins, which  they  use  to  spot  and  catch 
tuna  in  the  first  half  of  the  fishing  year. 
They  sailed  home  "partly"  In  protest,  but 
mainly  because  the  regulations  were  not 
workable. 

My  bill  calls  for  an  allowable  take  of  6,500 
of  these  particular  dolphins.  At  a  recent 
hearing  Dr  Robert  White,  the  head  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration, presented  evidence  that  the  gov- 
ernment now  agrees  that  the  allowable  take 
of  the  Eastern  Spinner  should  be  at  the 
6,500  level.  'White's  revised  scientific  data 
have  put  the  total  allowable  dolphin  take 
at  69,000  over  the  next  six  months,  with 
projected  increases  in  the  stocks  of  dolphins 
in  the  coming  years. 

The  Post  says  the  tuna  Industry  has  been 
slow  in  Installing  the  proper  nets  and  using 
the  proper  techniques  for  saving  the  dol- 
phin.  But  the  editorial  fails  to  point  out 
that  it  was  the  U.S.  fleet  that  pioneered  the 
fishing  techniques  that  reduce  the  dolphin 
mortality  rate.  It  was  a  fisherman  who  de- 
veloped the  backdown  procedure  used  by  the 
entire   tuna   fleet   long    before    the   Marine 
Mammal  Protection  Act,  for  which  I  voted 
and  worked,  ever  became  law.  The  Post  im- 
plies that  the   fleet   objects  to  this  proce- 
dure. The  fine-mesh  nets  that  The  Past  re- 
ferred   to    were    invented    by    a    fisherman 
named  Medina;  they  are  on  70  per  cent  of 
the  boats  in  the  fleet  and  will  be  on  all  the 
tuna  boats  as  quickly  as  they  are  produced. 
But  most  Important,  the  editorial  ignored 
a  Judicial  interpretation  of  the  law  that  put 
tens  of  thousands  of  people  out  of  work.  My 
amendments   can  help   these   thousands   of 
cannery  workers  and  ordinary  seamen,  who 
have  been  without  paycheck-s  since  Novem- 
ber 1976,  to  go  back  to  work  without  threat- 
ening the  depletion  of  the  dolphin  popula- 
tion. Most  of  these  workers  are  minority  and 
female,  and  in  many  cases  they  are  the  heads 
of  households.  They  provide  30  per  cent  of 
the  fish  protein  eaten  by  American  citizens. 
And  this  inexpensive  protein  is  about  to  be- 
come exorbitant  in  price  or  even  nonexistent 
if  the  present  stalemate  is  allowed  to  con- 
tinue. It's  time  these  people  went  back  to 
work. 

You  refer  to  "administration"  legislation 
I  waited  for  eight  months  for  an  administra- 
tion solution,  which  by  their  own  admission 
was  finalized  under  pressure  from  committee 
hearings.  The  House  Merchant  Marine  and 
Fisheries  Committee  has  conducted  endless 
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hearings  and  meetings  without  coming  up 
'With  a  bill.  Sen.  Alan  Cranston's  apparently 
acceptable  compromise  was  wrecked  by  an 
intransigent  group  of  environmentalists.  It 
was  then  and  only  then  that  I  decided  to  take 
action.  My  bill  picks  up  the  Cranston  com- 
promise. We  are  well  on  the  way  to  solving 
this  controversy.  Editorials  such  as  the  one  in 
The  Post  only  exacerbate  the  problem  and 
continue  the  polarization  of  the  radical  ele- 
ments on  both  sides  of  the  Issue. 

Finally — and  this  is  the  unkindest  cut  of 
all — The  Post  promotes  the  myth  that  the 
American  tuna  fleet  cannot  transfer  to  a 
foreign  country  and  that,  even  If  it  did,  a 
VS.  Import  ban  would  solve  the  problem. 
These  old  arguments  have  been  discarded  for 
weeks.  The  fleet  Is  not  made  up  of  boats 
alone.  It  is  made  up  of  highly  skilled  captains 
and  crews.  They  are  the  ones  who  are  prepar- 
ing to  go  to  Latin  America,  and  the  foreigners 
would  be  only  too  happy  to  supply  the  vessels 
for  these  expert  American  fishermen.  And  In 
a  world  that  is  increasingly  devoid  of  a  cheap 
source  of  protein,  it  would  be  a  Pyrrhic  vic- 
tory indeed  for  this  country  to  ban  an  inex- 
pensive protein  source  that  everyone  else  in 
the  world  wants — and  vrill  buy. 


SHOULD  THERE  BE  GREATER  REG- 
ULATION OF  LAND  USE  AT  THE 
STATE  AND  FEDERAL  LEVELS— 
BY  BERNARD  H.  SIEGAN 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26,  1977 

Mr.  KEMP.  Mr.  Speaker,  one  of  the 
most  controversial  issues  before  Congress 
in  recent  years — and  again  this  year — 
has  been  the  role  of  the  Federal  and 
State  governments  in  land-use  planning 
and  control.  The  controversy  Is  not  going 
to  go  away. 

Caught  up  in  the  give  and  take  of 
lobbying  efforts  either  for  or  against 
greater  Federal  or  State  roles,  most 
authors,  no  matter  how  knowledgeable, 
lose  sight  of  the  fundamental,  core  ques- 
tions. That  Is  why  I  was  impressed  with. 
an  article  I  read  over  the  past  weekend 
by  Bernard  H.  Siegan,  one  of  our  coun-  J 
try's  most  respected  and  outstanding  '■ 
authorities  on  zoning  and  land  use.  He 
has  avoided  the  pitfall  which  catches 
other  commentators  and  has  addressed 
himself  foursquarely  to  those  funda- 
mental, core  issues. 

Perhaps  I  can  summarize  Mr.  Siegan 's 
conclusions  most  accurately  by  quoting 
directly  from  this  article: 

We  have  had  four  of  five  different  zoning 
systems  or  strategies  in  this  country.  Each 
has  been  introduced  with  what  has  turned 
out  to  be  greatly  Infiated  rhetoric  as  to  what 
it  would  accomplish.  And  each  in  turn  has 
for  the  most  part,  failed  to  meet  the  ex- 
pectations created  by  that  rhetoric.  The  re- 
sult, each  time,  is  a  new  effort  at  the  drawing 
boards,  resulting  in  more  and  severer  rules 
and  regulations  which,  experience  suggests, 
is  not  likely  to  be  more  successful  than  the 
previous  program. 

The  question  arises,  can  these  widely  recog- 
nized problems  be  solved  by  state  or  federal 
land  use  regulations?  The  simple  answer  is 
that  political  pressures  moral  and  legal  cor- 
ruption and  bad  laws  are  not  confined  to 
local  government.  A  second  answer  comes 
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from  the  experience  of  regulation  in  this 
country.  That  record  has  been  aa  extremely 
poor  one. 

The  proponents  of  higher  land  use  regu- 
lation  are   doing   what   seems   to   come   in- 
-tinctlvely  these  days,  to  ask  for  more  or  a 
liJerent    kind    of    government    regulation 
vnen    the   existing   ones    have   failed.   Thla 
ittitude  represents  what  Dr.  Samuel  John- 
son   called,    when   speaking  of   another  en- 
deavor, "a  trliimph  of  hope  over  experience." 
Not  only  would  state  or  federal  land  use 
regulations   not   solve    the   many   problems 
seen  by  its  proponents,  It  would  be  harmful 
to  our  society. 

The  situation  demands  deregulation.  We 
should  start  dismantling  the  regulatory 
Processes  which  harm  the  economy  and  pre- 
en: people  from  acquiring  the  best  and 
nost  desirable  shelter.  There  surely  should 
>e  no  greater  regulation  of  land  use  at  either 
'-.e  state  or  federal  level. 
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Mr.  Speaker,  the  complete  text  of  the 
rticle  follows: 
iiHoTTLD   There   be   Greater   Recui-ation  of 
Land    Use    at    the    State    and    Federal 
Levels? 

(By  Bernard  H.  Slegan) 
My  position  Is  that  there  should  be  less 
ieg:.ilatlon  of  land  use  at  both  the  state  and 
Ifderal  levels  of  government.  The  existing 
J  robiems  of  land  use  can  best  be  solved  by 
c  eregulatlon,  not  Increased  regulation.  I  will 
ke  speaking  about  area-wide  regulation  and 
r  ot  specific  land  use  control  proposals. 

Let  me  begin  by  referring  briefly  to  the  ex- 
perience  of  zoning  In  this  country,  so  that 
e  can  better  understand  the  operation  of 
nd  use  controls   We  have  a  very  rich  hls- 
iry  of  zoning  regulation,  even  Just  Includ- 
ig  the  part  the  public  knows  about.  Area- 
\  ide  land  use  controls  arrived  in  1916  in  the 
)rm  of  the  New  York  zoning  resolution,  the 
^untry's   first   zoning   ordinance.   It  was  a 
odest  ordinance  containing  three  use  dls- 
icts:    residential,    commercial    and    unre- 
cted.   five  classes  of  height  districts  and 
liree   classes   of  area  districts.  At  my  last 
unt.  New  York  had  66  zoning  districts,  and 
host  of  other  controls  never  conceived  of 
the  draftsmen  of  Its  original  ordinance.  A 
ilar  story  applies  to  other  cities.  Small, 
iest  ordinances  in  time  become  very  com- 
ex  and  complicated  ones.  One  reason  for 
is  Is  of  course  the  change  in  conditions, 
chnlques   and   thinking   that   occurs  over 
e  years  and  Is  reflected  in  otu-  laws.  But 
ere  are  two  other  explanations  for  the  un- 

trolled  growth  of  zoning. 
The  first  is  that  zoning  has  been  the  story 
unrealized  expectations.  We  have  now  had 
r  or  five  different  zoning  systems  or  strate- 
••  in  this  country    Each  has  been  Intro- 
ed  with  what  has  turned  out  to  be  greatly 
5ated  rhetoric  as  to.what  It  would  accom- 
sh.  And  each  In  turn  has  for  the  most  part. 
:ed  to  meet   the  expectations  created  by 
it  rhetoric.  The  result,  each  time.  Is  a  new 
at   the   drawing   boards,   resulting   in 
re  and  severer  rules  and  regulations  which. 
jerlence  suggests.  Is  not  likely  to  be  more 
:  xessful    than    the    pre^-ious    program. 
"The  current  situation   In  San  Diego  pro- 
-3  an  example    The  existing  zoning  sys- 
has  been  deemed  Inadequate  and  a  great 
ny  promises  are  being  made  as  to  what 
!  new  proposed  five  tier  zoning  policy  will 
ompllsh.    One   gets   the    impression   that 
n  if  only  a  portion  of  these  premises  ma- 
ia'.tze.    this    city    will    surely    be    another 
Caineiot. 

■  Another  reason  for  the  large  growth  In 
ing  regulations  is  that  the  process  is  ba- 
.!>  one  of  resolving  differences  between 
lous  special  Interest  groups  In  the  com- 
lUty.  No  matter  how  perfect  the  zoning 
n.  some  people  will  be  helped  and  others 
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hurt  by  It.  The  losers,  experience  shows,  will 
immediately  after  passage  of  the  ordinance, 
start  doing  those  things  that  will  make  them 
winners  Owners  of  property  will  seek  to  re- 
zone  It,  so  that  it  will  be  worth  more.  Home- 
owners and  conservationists  will  try  to  down- 
zone  property  and  civic  groups  will  try  to 
overcome  the  inadequacies  they  discover.  The 
courts  may  also  cause  ."slgnlflcant  changes  to 
be  made.  It  will  not  take  long  before  the  orig- 
inal plan  has  been  reduced  to  not  much  more 
than  an  historical  document,  having  grafted 
upon  It  Innumerable  amendments.  The  dom- 
inant factors  In  zoning  have  been  public 
pressures,  political  pressures  and  Just  plain 
politics.  Matters  such  as  highest  and  best  use 
of  the  land,  conservation  of  the  land,  satis- 
fying consumer  demands  and  sound  plan- 
ning have  been  subordinate  and  often  non- 
existent considerations. 

The  question  arises,  can  these  widely  rec- 
ognized problems  be  solved  by  state  or  fed- 
eral land  use  regulations?  The  simple  an- 
swer is  that  political  pressures,  moral  and 
legal  corruption  and  bad  laws  are  not  con- 
fined to  local  government.  A  second  answer 
comes  from  the  experience  of  regulation  in 
this  country.  That  record  has  been  an  ex- 
tremely poor  one.  The  most  Immediate  ex- 
ample is  the  regulation  of  airlines.  President 
Carter.  Senator  Kennedy.  Raloh  Nader  and 
Milton  Friedman  all  agree  upon  substantial 
economic  deregulation  of  the  airline  Indus- 
try. 

The  evidence  is  rather  clear  that  airline 
regulation  has  been  hamful  to  the  nation. 
A  study  by  the  General  Accounting  Office  has 
concluded  that  a  reduction  in  federal  regula- 
tion of  airlines  during  a  six  year  period  would 
have  resulted  In  fare  reductions  ranging  from 
22  to  52  perce;it.  The  lower  fares  would  have 
resulted  m  savings  to  domestic  air  passengers 
on  the  order  of  $14  billion  to  81  8  billion  per 
year.  The  Carter  administration  has  now 
also  proposed  deregulation  of  the  ICC  which 
controls  rail  and  truck  rates,  thereby  Join- 
ing Ralph  Nader  and  Milton  Friedman  who 
have  long  held  this  view. 

Even  in  the  area  of  health  and  safetv  It 
Is  most  questionable  how  effective  regulation 
has  been.  Consider  the  ca<;e  of  the  FDA  and  I 
do  not  refer  to  the  current  flap  about  saccha- 
rine. Some  very  extensive  studies  have  shown 
that  While  the  FDA  is  keeping  out  of  the 
market  bad  drugs,  it  may  be  excluding  an 
even  greater  number  of  beneficial  drugs  such 
as  those  which  might  help  us  relieve  or  con- 
trol heart  disease  and  cancer. 

There  have  now  been  numerous  studies 
Of  the  many  regulatory-  agencies  and  many 
of  them  have  been  printed  In  the  Journal 
of  Law  and  Economics  published  by  the  Uni- 
versity of  Chicago  Law  School.  Professor  Ron- 
ald Coase,  editor  of  the  Journal,  has  this  to 
say  about  the?e  studies,  and  I  quote: 

"The  main  lesson  to  be  drawn  from  these 
studies  is  clear:  they  all  tend  to  suggest  that 
the  regulation  is  either  ineffective  or  when  It 
has  a  noticeable  Impact,  that  on  balance  the 
effect  is  bad.  so  that  consumers  obtain  a 
worse  product  or  a  higher  priced  product  or 
both,  as  a  result  of  the  legislation.  Indeed, 
this  result  Is  found  so  uniformly  as  to  cre- 
ate a  puzzle;  one  would  expect  to  And  in 
all  these  studies  at  least  some  government 
programs  that  do  more  good  than  harm  " 
A  recent  article  in  the  Bell  Journal  favor- 
able incidentally  to  regulaUon.  written  by 
Ec©noml3s  Profes'or  Victor  Goldberg  af- 
firmed Professor  Coase's  conclusion  In'  this 
manner: 

•The  faUure  of  regulation  has  been  widely 
chronicled  in  recent  years.  Among  economists 
the  disdain  and  contempt  for  regulation  Is 
nearly  universal;  if  effective.  It  is  thought 
to  be  pernicious,  and  If  Ineffective,  a  waste 
of  resources." 

Accordingly,    based   upon   the   history   of 


zoning  and  other  regulation,  the  lesson 
should  be  clear  that  additional  regulation  of 
land  use  should  not  be  imposed  unless  there 
is  extremely  strong  cause  for  it  and  even 
then,  only  if  it  is  very  likely  to  accomplish 
its  purpose. 

Using  these  criteria,  existing  proposals  for 
state  and  federal  land  use  controls  fall.  To 
demonstrate  this,  let  me  discuss  with  you  the 
objectives   of   the   principal   groups   seeking 
such  regulation.  These  include  the  environ- 
mentalists,   egalitarian-civil    rights    groups 
and  a  portion  of  the  development  industry. 
The    environmentalists   seek    to    carefully 
screen  and,  or  prevent  development  in  areas 
considered  environmentally  sensitive.  What 
are    environmentally    sensitive    lands?    The 
definition  Is  not  as  simple  as  may  appear. 
This  was  evident  in  the  Bill  sponsored  by 
Congressman  Morris  Udall  and  others,  which 
would  have  partially  subsidized  state-  land 
use  programs,  and  which  nearly  passed  the 
House  in  1974.  That  bill's  definition  of  areas 
of  environmental  concern  was  so  broad  many 
of  us  thought  it  included  most  of  the  land 
West  of  the  Mississippi  river.  In  a  subsequent 
bill  Introduced  by  Udall  and  others  In  1975. 
the  definition  was  refined  and  among  other 
things,  eliminated  agricultural  land,  but  It 
still  involved  a  great  amount  of  territory.  I 
quote  to  you  Just  one  portion  of  the  defi- 
nition  contained   in   the  later   bill.  Section 
302(A).  designating  as  areas  of  critical  st.ite 
concern  the  following:   "natural  or  historic 
lands  with  significant  scientific,  educational, 
recreational  or  aesthetic  values,  such  as  sig- 
nificant   shorelands    of    rivers,    lakes    and 
streams,   rare   or   valuable   eco-systems   and 
geologcal     formations,     significant     wildlife 
habitats   and   fragile   areas.  .  .  ."   The   lan- 
puaje  would  stUl  cover  large  quantities  of 
land,  and  Is  subject  to  considerable  expan- 
sion. 

However,  regardless  of  the  language  or  In- 
tent of  Its  sponsors.  It  Is  not  likely  that  all 
development  wUl  or  can  be  prohibited  within 
these  areas.  What  will  hanpen  in  all  prob- 
ability is  much  more  of  what  is  already  oc- 
curring under  local  zoning.  There  would  be 
less  development,  more  land  would  be  used 
for  urban  purposes  and  real  estate  prices  and 
rents  would  tend  to  Increase.  However,  rela- 
tively few  of  the  critical  areas  would  be  pre- 
served In  their  natural  setting. 

There  are  two  basic  reasons  for  this.  First 
are  the  "taking"  and  due  process  provisions 
of  federal  and  state  constitutions  which  limit 
the  extent  to  which  private  property  can  be 
regulated.  The  second  reason  is  that  the  reg- 
ulatory process  tends  to  solve  controversies 
through  some  comoromlse  formula,  an  ap- 
proach which  would  be  reinforced  In  this 
situation  by  the  constitutional  provisions  I 
have  mentioned. 

We  tend  to  be  sanguine  about  compromise 
under  regulation  and  ignore  Its  realities.  In 
that  context,  compromise  may  be  likened  to 
throwing  a  fifteen  foot  line  to  someone 
drowning  twenty  feet  out.  while  claiming  to 
be  meeting  him  more  than  halfway. 

The  history  of  California's  coastline 
regulation  established  In  1972  by  public 
Initiative,  tells  us  more  specifically  how  land 
use  controls  would  probably  operate  In  areas 
of  critical  environmental  concern.  Bear  with 
me  briefly  while  I  present  some  statistics. 

In  1973.  over  6200  permit  applications  were 
received  by  the  six  regional  commissions 
given  permit  power  under  the  coastal  zoning 
law.  Of  these,  about  5200  or  83  percent,  were 
granted.  In  1974,  over  4700  permit  applica- 
tions were  received  and  approximately  4400 
(or  94  percent)  were  granted.  To  get  a  better 
understanding  of  what  these  numbers  mean. 
Professor  Bruce  Johnson  has  made  an 
analysis  of  the  operation  of  the  Santa 
Barbara  Coastal  Commission  on  which  he 
served.  Ehiring  the  first  fourteen  months  in 
the   life  of   that   Commission.    It   approved 
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95  percent  of  the  applications  received  for 
single  family  dwellings,  but  granted  only 
60  percent  of  the  single  family  units  re- 
quested on  these  applications.  While  77  per- 
cent of  the  muiti-family  applications 
received  approval,  only  51  percent  of  the 
units  applied  for  were  allowed.  What  all  cf 
these  figures  mean  is  that  if  a  developer 
applies  for  a  permit  to  build  100  units  on 
his  five  acre  tract  adjoining  the  ocean,  he 
will,  after  considerable  delay,  red  tape, 
maneuvering,  arguing  and  possibly  a  nervous 
breakdown,  have  his  request  whittled  down 
to  roughly  around  70  units.  That's  what  is 
referred  to  in  regulation  as  "balancing". 

The  five  acres  In  our  example  will  still 
remain  in  private  ownership  and  not  nor- 
mally accessible  to  the  public,  except  pos- 
sibly for  an  easement  to  the  coastline  that 
would  be  required,  but  which  would  have 
mere  theoretical  than  practical  value.  It  Is 
questionable  that  better  vlevra  would  be 
provided  since  the  buildings  might  also  have 
to  be  aesthetically  compromised.  The  ques- 
tion that  now  presents  Itself  Is  what  happens 
to  the  thirty  units  that  were  disallowed? 
One  probable  answer  Is  that  these,  along 
with  other  disallowed  units,  represent 
unsatlsfird  demand  and  would  In  time,  cause 
greater  cr  more  rapid  development  of  the 
coast,  something  entirely  Inconsistent  with 
the  alms  of  the  Initiative.  It  is  of  course,  pos- 
sible that  the  thirty  units  would  never  be 
built.  In  which  case,  society  will  have  lost 
the  benefits  of  approximately  three-fourths 
of  a  million  dollars  worth  of  construction  for 
business,  employment,  tax  revenues  and 
housing  supply  and  there  will  be  less 
housing. 

Possibly  these  30  imlts  may  find  their  way 
into  existing  vacant  land  within  a  developed 
city.  But  they  would  then  reduce  the  amount 
of  land  available  there  for  other  projects. 
Another  alternative  is  that  the  disallowed 
units  will  Increase  demand  for  building  In 
rural,  undeveloped  areas  at  the  expense  of 
other  environmentally  sensitive  land,  or  of 
land  used  or  suitable  for  agriculture,  grazing 
and  mining.  The  result  In  this  case  would  be 
more  spread  and  sprawl,  exactly  those  horrors 
from  which  reg'Uatlon  Is  supposed  to  protect 
us.  But  this  consequence  is  not  an  unusual 
one  these  days.  Slow  and  controlled  growth 
policies  have  caused  development  to  leapfrog 
the  areas  so  restricted  and  sprawl  and  spread 
further  and  further  into  areas  that  are  or 
should  be  used  for  other  purposes  such  as 
farming,  grazing  and  mining. 

A  recent  article  on  Austin.  Texa.«  In  the 
Texas  Monthly,  describes  the  situation  very 
succinctly.  It  concludes  the  following  about 
the  growth  policies  of  the  Austin  City 
Council : 

"The  Irony  U  that  the  most  anti-growth 
council  Ln  Austin  history  may  have  dene 
more  to  bring  about  urban  sprawl  than  did 
any  of  the  pro-developer  councils  that  pre- 
ceded It.  Over  75  percent  of  the  homes  built 
in  the  Austin  metropolitan  area  last  year 
were  outside  the  city's  extraterritorial 
Jurisdiction." 

Such  a  pattern,  while  perhaps  not  always 
as  drastic  would  be  likely  for  areas  of  critical 
environmental  concern  in  demand  for  devel- 
opment and  much  more  than  Jxist  the  Cali- 
fornia coastline  would  be  involved.  Develop- 
ment would  take  place,  but  with  less  Inten- 
sity of  use  and  while  there  would  be  more 
open  space,  it  would  be  privately  owned  and 
not  normally  accessible  to  the  public.  I  sub- 
mit that  the  proposed  state  controls  would 
accomplish  more  of  what  the  proponents  say 
they  want  to  prevent :  instead  of  conserving  a 
precious  resource,  more  of  it  will  be  misused 
and  wasted. 

Developers  have  not  been  blind  to  the  reg- 
ulatory dynamics.  In  October  1975.  an  article 
In  the  San  Diego  BCA  BuUder  advised  its 
readers  on  how  to  handle  the  situation,  and  I 
quote : 
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"It  Is  generally  advisable  to  be  prepared  to 
give  something  up.  Don't  go  Into  the  public 
hearing  with  a  bare  minimum  proposal.  Be 
ready  to  barter  something  away." 

Many  developers  can  be  expected  to  try  to 
beat  the  game  by  asking  for  more  than  they 
really  want  and  that  would  mean  that  fre- 
quently the  entire  process  would  accomplish 
little  more  than  waste  the  public's  time  and 
money  and  further  undermine  the  credibility 
of  government. 

As  I  indicated,  some  civil  rights  groups  are 
also  demanding  state  land  use  controls.  They 
want  the  state  to  require  all  or  most  munic- 
ipalities to  allow  development  of  projects 
catering  to  minorities  and  low  and  moderate 
Income  families.  They  condemn  exclusionary 
zoning  and  argue  that  it  can  only  be  over- 
come by  state  or  federal  laws. 

One  problem  with  their  approach  Is  that 
zoning  or  land  use  regulation  will  not  build 
housing  and  the  housing  they  are  talking 
about  raqulres  government  subsidies  which 
are  not  very  plentifxil  these  days.  Nor  are 
they  likely  to  succeed  In  obtaining  the  kind 
of  land  use  regulations  they  want.  Most  legls- 
latin-es  are  suburban,  rural  dominated,  or 
strongly  beholden  to  such  forces,  and  they 
are  not  about  to  force  low  and  moderate  In- 
come housing  down  the  throati  of  unwilling 
municipalities.  The  State  of  New  York  pro- 
vides an  example.  Its  Urban  Development 
Corporation  had  for  many  years  the  power  to 
override  local  zoning  ordinances  and  develop 
low  Income  housing  in  suburbia.  When  it 
finally  attempted  to  Implement  this  power 
by  announcing  a  number  of  projects,  It  was 
stripped  of  It  by  the  New  York  legislature  In 
1973.  There  is  one  state  however,  that  has 
made  an  elTort  to  deal  with  this  problem, 
but  its  results  are  minimal  and  possibly 
counterproductive. 

In  1969  Massachusetts  passed  an  anti-snob 
zoning  liw  under  which  developers  of  low 
income  projects  could  appeal  local  deiUals  to 
a  state  agency.  In  the  first  five  years  under 
this  statute,  27  comprehensive  building  per- 
mits were  Issued  for  2281  units,  which  consti- 
tutes even  less  than  tokenism,  considering 
the  state's  population  Is  under  six  million 
and  contains  350  cities  and  towns.  Despite 
the  encouragement  of  this  law.  developers 
have  found  it  too  difficult  to  obtain  the  sub- 
sidles  and  finances  necessary  to  build  the 
housing  and  fight  battles  with  City  Hall. 

It  might  be  said  that  even  this  number  Is 
better  than  nothing.  Such  a  conclusion  Is 
highly  questionable.  Cities  and  towns  that 
contain  or  have  zoned  for  low  Income  hous- 
ing are  not  reticent  about  disclosing  this 
and  righteously  claiming  that  consequently 
they  have  fulfilled  their  obligation  to  man- 
kind. They  say  they  should  now  be  left  alone 
to  do  as  they  wish  with  respect  to  the  balance 
of  their  zoning.  Some  courts  have  accepted 
this  line.  Thus  the  Federal  Appeals  Court  up- 
holding the  severe  growth  restrictions  of 
Petaluma.  California,  in  part  Justified  its  de- 
cision on  the  basis  of  the  small  amount  of 
zoning  for  lower  Income  people  provided  in 
the  city's  plan. 

The  court  noted  that  the  dty  had  aUowed 
annually  for  about  fifty  units  of  such  hous- 
ing and  somehow  was  not  deterred  by  the 
fact  that  the  development  controls  that  It 
validated  excluded  probably  ten  to  fifteen 
times  that  number  of  conventional  units. 
This  is  a  very  poor  trade-off  for  the  housing 
consumer,  poor  and  rich  alike,  especially 
considering  there  Is  little  funding  available 
for  subsidized  housing.  But  the  Idea  has 
polltlcaUy  attractive  features  which  could 
be  implemented  In  state  controlled  zoning, 
and  create  an  even  more  exclusionary  result. 

Some  of  the  development  Industry  wants 
the  state  and  federal  governments  to  control 
zoning  in  the  hope  that  they  will  provide 
better  for  them  than  the  localities  have. 
These  developers  believe  that  state  controls 
will  bring  about  a  kind  of  one -stop  service 
60  they  would  only  have  to  go  to  one  state 
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agency  for  a  development  permit.  All  the 
evidence  suggests  that  this  Is  no  more  than 
a  pipe  dream,  although  It  was  very  seriously 
advanced  by  suppcarters  of  the  Udall  blU. 
State  land  use  controls  will  bring  with  it  the 
plethora  of  state  agencies  that  would  have 
to  pass  upon  development  proposals  much  aa 
now  occurs  at  the  local  level.  The  problem 
for  most  developers  probably  would  be  com- 
pounded, not  relieved. 

The  proponents  of  higher  level  land  use 
regulations  are  doing  what  seems  to  come 
instinctively  these  days,  to  ask  for  more  or 
a  different  kind  of  government  r^ulatlon 
when  the  existing  ones  have  failed.  This 
attitude  represents  what  Dr.  Samuel  John- 
son called,  when  speaking  of  another  en- 
deavor, "a  triumph  of  hope  over  experience." 
Not  only  would  state  or  federal  land  use 
regulations  not  solve  the  many  problems 
seen  by  its  proponents.  It  would  be  harmful 
to  our  society.  Consider  how  It  would  affect 
the  development  Industry.  At  the  present 
time,  the  complexity  of  local  regulations  has 
forced  many  small  buUders  to  drop  out. 
They  do  not  have  the  funds  to  hire  lawyers 
and  experts  that  are  so  necessary  these  days 
for  those  who  have  to  cope  with  zoning.  The 
troubles  of  this  group  would  be  intensified 
when  a  new  set  of  regulators  emerged  at  the 
state  or  federal  capltols.  The  bigger  and 
wealthier  builders  are  In  a  much  better  posi- 
tion to  hire  the  needed  help.  As  a  result,  we 
might  In  time  lose  the  very  great  efficiency, 
creativity  and  imagination  of  the  smaU 
builder,  and  that  would  Indeed  be  a  serious 
loss  for  the  country. 

Paced  by  criticism  of  this  sort,  both  Udall 
bills  for  national  land  use  policy  contained 
provisions  safeguarding  property  righta. 
These  provisions  stated  that  nothing  In  the 
Act  "shall  be  construed  to  enhance  or  di- 
minish the  rights  of  owners  of  property  aa 
provided  by  the  Constitution  of  the  U.S. 
and  constitution  and  laws  of  the  state  in 
which  the  property  Is  located."  For  the 
Rockefellers  and  Gettys,  such  a  provision 
may  be  comforthig.  But  for  the  small  land- 
owner it  Is  close  to  meaningless.  No  matter 
how  wicked,  reprehensible  and  confiscatory 
a  regulation  is,  a  bolt  from  heaven  will  not 
strike  It  dead.  It  can  only  be  declared  un- 
constitutional or  Illegal  by  a  court  of  law, 
and  thL'3  means  that  the  owner  must  be  In 
a  position  to  use  costly  and  lengthy  court 
processes  to  sue  for  such  a  ruimg.  Prom 
the  moment  the  regulation  Is  even  contem- 
plated— perhaps  Just  a  glimmer  In  a  plan- 
ner's eye — those  financially  able  will  begin 
employing  lawyers  and  experts  to  orotect 
their  Interests. 

The  big  ovrners  and  developers  have  the 
capabilities  and  will  often  modify  or  defeat 
regulations.  While  the  state  authorities  may 
find  it  difficult  to  overcome  such  people, 
they  will  easily  succeed  against  those  who 
cannot  fight  back.  The  latter  group  may 
have  to  settle  for  lower  prices,  await  future 
appreciation,  or  Just  pray  that  someday  the 
meek  will  Inherit  the  earth.  In  other  words, 
state  and  federal  controls  will  operate  to 
do  exactly  the  reverse  of  what  Is  written 
and  Intended  In  the  Udall  bill.  The  regu- 
latory process  will,  in  effect,  enhance  prop- 
erty rights  for  the  wealthier  owners  and 
diminish  those  of  the  less  affluent  owners. 

Finally,  let  us  consider  the  Impact  of 
additional  state  and  federal  land  use  regu- 
lation upon  the  country.  In  spite  of  the 
dangers  of  refueling  Inflation,  the  national 
government  Is  spending  billions  upon  bil- 
lions of  dollars  to  reduce  unemployment, 
stimulate  the  economy  and  Increase  housing 
starts.  Housing  In  particular  has  been  badly 
hit  during  the  last  three  years  with  starts 
substantially  decreased.  At  the  national  lev- 
el, the  emphasis  is  clearly  on  greater  eco- 
nomic growth  and  any  reduction  in  gross 
national  product  such  as  came  to  light  with 
the  recently  revised  figures  for  the  last  quar- 
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ter  of  1976  seems  to  s-nnd  shivers  through 
Congress  and  the  administration. 

A  contrary  perspective  prevails  at  much  of 
the  local  levels  of  government.  There, 
through  the  use  of  zoning  laws,  efforts  have 
been  under  way  to  manage,  slow  or  even  stop, 
growth.  The  Impact  of  the  blllioiis  being 
spent  nationally  to  promote  growth  are  being 
countered  by  local  efforts  to  restrain  It. 

These  policies  at  the  local  level  are  not  only 
harmful  to  the  economy,  but  they  hurt  the 
most  primary  of  environmental  concerns: 
employment,  better  housing  and  better  hous- 
ing conditions.  The  people  desperately  In 
need  of  a  better  quality  of  life  are  those  who 
are  unemployed  and  living  in  substandard 
housing.  Under  our  system,  only  private  In- 
dustry can  help  alleviate  these  troubies.  but 
Its  efforts  are  currently  being  shackled  by 
the  innumerable  restrictions  and  regulations 
of  local  government.  New  regulations  at 
higher  levels  will  only  add  to  the  problem. 
The  proposed  state  or  federal  regulations  will 
cause  a  large  number  of  new  rules  to  be 
superimposed  on  a  large  number  of  existing 
rules  and  at  the  very  least,  that  u-lU  result 
In  confusion  and  uncertainty  for  owners  and 
land  developers.  Two  or  three  government 
levels  will  then  have  a  piece  of  the  zoning  pie. 
It  may  be  necessary  to  hire  experts  In  the 
locality,  m  the  state  capltol  and  possibly,  if 
national  land  use  Is  enacted.  In  Washington, 
as  well,  Just  to  determine  what  the  new  rules 
are. 

The  situation  demands  deregulation.  We 
should  start  dismantling  the  regulatory  proc- 
esses which  harm  the  economy  and  prevent 
people  from  acquiring  the  best  and  most  de- 
sirable shelter.  There  surely  should  be  no 
greater  regulation  of  land  use  at  either  the 
state  or  federal  level. 
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HON.  ROMANO  L.  MAZZOLI 

OF    KENlX-CKy 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  on  Tues- 
day, May  24,  I  missed  several  recorded 
votes  because  of  previous  commitments 
m  my  district. 

Had  I  been  present,  I  would  have  voted 
"yes"  on  roU  No.  277;  to  resolve  into  the 
Committee  of  the  Whole  to  consider  H.R. 
6884,  the  International  Security  Assist- 
ance Act  of  1977. 

I  would  have  voted  "no"  on  roll  No.  278 
on  the  Ichord  amendment  to  delete  the 
provisions  establishing  a  South  Africa 
Special  Requirements  Fund  and  to  pro- 
vide $100  million  in  security  supporting 
assistance  for  the  fund. 

I  would  have  voted  "yes"  on  roll  No 

279  on  the  Bonker  substitute— for  the 
Bauman  amendment— to  strike  out  "ma- 
jority rule"  as  a  precondition  for  coun- 
tries to  receive  aid  from  the  South  Afri- 
can Special  Requirements  Fund. 

I  would  have  voted  "yes"  on  roll  No. 

280  on  the  Harkin  amendment  to  reduce 
foreign  military  sales  authorizations  bv 
$103  million. 

I  would  have  voted  "no"  on  roll  No 

281  to  recommit  the  bill. 
I  would  have  voted  "yes"  on  roll  No. 

232.  final  passage  of  the  bill.  H.R.  6884 

With  respect  to  the  bill,  H.R.  6161,  the 
Clean  Air  Act  amendments.  I  would  have 
voted  "yes"  on  roll  No.   283   to  adopt 
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House  Resolution  589.  the  rule  providing 
for  the  consideration  of  H.R.  6161, 
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GALLAUDET  COLLEGE 

COMMENCEMENT 


HON.  JOHN  BUCHANAN 


OF    ALABAMA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Thursday.  May  26.  1977 

Mr.  BUCHANAN.  Mr.  Speaker,  this 
Monday  I  had  the  distinct  pleasure  and 
honor  to  attend  the  113th  commence- 
ment of  Gallaudet  College.  Since  1864, 
this  school  has  provided  hope  and  oppor- 
tunity to  thousands  of  persons  who  have 
Impaired  hearing  or  are  totally  deaf. 

Along  with  my  good  friend  and  col- 
league from  California  (Mr.  Ryan),  I 
Lave  the  privilege  of  serving  on  the  Board 
of  Directors  of  Gallaudet.  I  commend 
the  president,  Dr.  Edward  C.  Merrill,  the 
administration,  and  the  faculty  for  the 
outstanding  work  they  are  doing.  I  also 
congratulate  the  204  graduates  in  the 
Class  of  1977  and  wish  them  the  best  of 
luck  in  the  future 

The  commencement  address  was  given 
by  the  Honorable  Jack  Ashley,  a  member 
of  the  British  Parliament.  Mr.  Ashley, 
while  in  Parliament,  lost  his  hearing,  be- 
cause of  an  ear  infection  after  an  opera- 
tion. He  has  continued  to  serve  in  Parlia- 
ment by  using  his  wife  as  an  oral  inter- 
preter and  using  a  palantype — a  system 
which  makes  use  of  court  reporting — 
stenotype — to  present  a  phonetic  display 
for  a  deaf  person.  In  his  address,  Mr. 
Ashley  cites  the  deprivation  of  educa- 
tional opportunity  and  individual  human 
rights  for  the  millions  of  deaf  persons  in 
the  world,  and  calls  on  the  graduates  to 
be  ambassadors  of  all  deaf  people.  The 
text  of  his  address  follows: 
Address  Presented  by  Mr.  Jack  Ashley 

It  Is  a  great  privilege  to  attend  this  notable 
occasion  and  I  am  deeply  appreciative  of  the 
honour. 

Anyone  the  world  over  who  is  deaf,  or 
interested  In  the  problems  of  deafness,  would 
welcome  the  opportunity  to  visit  Gallaudet. 
for  it  Is  a  world  famous  institution  of  great 
renown. 

I  know  it  Is  world  famous  because  wher- 
ever I  have  travelled — In  Europe.  Africa  or 
Asia,  the  name  and  the  fame  of  Gallaudet 
have  been  warmly  acknowledged. 

This  fame  owes  much  to  your  ambassadors 
from  the  College  itself.  At  a  recent  con- 
ference In  London,  opened  by  our  Prime 
Minister,  your  President,  Dr.  Merrill,  spoke 
with  eloquence  and  pride  of  the  Gallaudet 
legacy.  It  was.  If  I  may  say  so.  Impressive 
testimony  to  the  achievements  of  the  Ckjllege. 

In  the  past,  Gallaudet  has  accommodated 
students  from  many  nations — some  from 
Britain — and  today  they  Include  people  from 
no  less  than  27  countries;  and  It  is  through 
them,  also,  that  people  of  all  nations  learn  of 
the  work  of  Gallaudet. 

I  personally  know  of  Gallaudet  simply  be- 
cause I  am  deaf.  For  any  man  or  woman 
afflicted  by  deafness  looks  to  this  interna- 
tional beacon  of  educational  light — however 
dark  may  be  their  own  personal  tunnel. 

Gallaudet  undoubtedly  stands  at  the  pin- 
nacle of  the  educational  pyramid  of  deaf 
people  throughout  the  word.  But  this 
P5Tamld — despite  the  eminence  of  its  pin- 
nacle—is  malformed  as  a  result  of  Its  very 


low  and  enormously  wide  base.  Millions  of 
deaf  people  throughout  the  world  are  denied 
educational  opportunity  and  are  therefore 
burdened  with  the  dual  handicap  of  deaf- 
ness and  educational  deprivation. 

They  are  no  tiny,  under-privileged  minor- 
ity. The  number  of  deaf  people  in  the  world 
Is  greater  than  that  of  the  whole  population 
of  the  U.S.A.  In  fact  It  Is  greater  than  the 
population  of  any  nation  In  the  world,  ex- 
cept India  or  China;  and  the  vast  majority 
of  them  receive  a  much  lower  standard  of 
education  than  the  average  In  their  own 
countries. 

It  Is  against  this  sombre  background  that 
the  legacy  of  Gallaudet,  and  the  achieve- 
ments of  the  College,  should  be  viewed — and 
It  Is  only  In  this  context  tnat  their  true  na- 
ture can  be  appreciated.  It  Is,  by  any  stand- 
ard, deeply  impressive.  But  to  have  sur- 
mounted such  formidable  obstacles  as  those 
which  face  all  deaf  people  Is  a  dazzling  In- 
stitutional and  Individual  accomplishment, 
and  one  of  which  they  can  be  very  proud. 

Of  course  Gallaudet  graduates  will  go  forth 
and  face  the  same  problems  and  prejudices 
as  confronting  deaf  people  all  over  the  world. 
There  may  be  some  slight  national  variations 
but,  in  the  main,  deaf  people  are  subject  to 
discrimination  simply  because  of  their  dis- 
ability. 

It  Is  remarkable  that  mankind,  which  can 
recognise  and  respond  to  great  national  dis- 
asters with  understanding  and  generosity, 
falls  to  appreciate  and  alleviate  the  myriad 
personal  disasters  of  deafness. 

This  failure  is  based  on  Ignorance,  which 
In  turn  Is  based  on  fear.  It  Is  fear  of  the  un- 
known, because  the  problems  of  deaf  people 
are  largely  unknown.  They  are  not  amenable 
to  simple  exposition,  still  less  to  easy  solu- 
tions. 

The  graduates  of  Gallaudet,  will  be  better 
equipped  than  most  to  face  these  unequal 
odds,  to  mitigate  the  Ignorance  and  to  dispel 
the  fear.  Tliey  will  become  not  only  the  am- 
bassadors of  Gallaudet,  but  the  ambassadors 
of  all  deaf  people — carrying  with  them  the 
hopes,  the  trust,  and  the  aspirations  of  mil- 
lions who  share  this  disability. 

Each  man  or  woman  will  tackle  these 
problems,  and  make  their  contributions  In 
their  own  Individual  way.  By  virtue  of  their 
individuality,  nurtured  and  cherished  at  Gal- 
laudet, they  win  help  to  dispel  the  common 
Illusion  that  all  deaf  people  are  the  same — 
the  myth  that  they  are  an  Inferior,  homo- 
geneous group  to  be  lumped  together  and 
brushed  aside. 

The  graduates  can  help  society  to  see  a 
deaf  person  as  an  Individual  who  happens 
to  have  a  disability,  rather  than  as  a  mem- 
ber of  a  disabled  group  who  happens  to  be 
a  person.  They  will  thereby  not  only  add  to 
collective  wisdom;  they  will  help  lighten  the 
burden  of  those  who  are  to  follow. 

An  acceptance  of  the  value  of  individuality 
Is  crucial  to  the  future  of  all  deaf  people. 
For  far  too  long  they  have  been  denied  rights 
which  are  part  of  their  natural  heritage.  Any- 
one concerned  with  deafness  must  place  a 
high  priority  on  Insisting  that  full  rights  be 
accorded  to  all  deaf  people. 

This  claim  for  full  human  rights  has  a 
hallowed  tradition.  Men  and  women  have 
fought  throughout  the  centuries  to  estab- 
lish their  rights — most  of  them  motivated 
by  the  highest  ideals — and  seeking  to  redress 
fundamental  grievances. 

This  tradition  has  been  renewed  and  re- 
vitalised by  President  Carter.  By  his  Insist- 
ence on  full  human  rights,  he  has  made  a 
major  contribution,  and  won  the  support  of 
all  free  men  throughout  the  world.  His  Is  a 
noble  and  altruistic  Ideal  to  which  we  should 
all  aspire  because  wherever  the  rights  of 
men  and  women  are  diminished,  for  political, 
economic,  social  or  religious  reasons — or  be- 
cause they  are  disabled— so  mankind  Itself 
Is  diminished. 
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The  clarion  call  of  the  President  of  the 
United  States  has  not  only  been  heard  In 
the  U.S.A.;  It  has  found  an  echo  In  all  parts 
of  the  globe.  And  It  U  a  caU  with  special 
rel-^vance  to  all  deaf  people  because  their 
particular  disability  deprives  them  of  vital 
human  rights. 

It  Is  a  regrettable  fact  that  deafness  Is  an 
unfashionable  disability  provoking  derision 
and  scorn  rather  than  the  sympathy  and 
understanding  accorded  to  other  dLsabllltles. 
Deafness  robs  men  of  their  rights;  deprives 
women  of  their  due;  and  denies  children 
their  destiny.  Deafness  Is  destructive.  It 
destroys  human  rights  as  effectively,  yet 
more  silently  and  with  greater  subtlety,  than 
the  most  perverse  dictatorship.  For  deafness 
results  in  second  class  citizenship — which  by 
definition  means  deprivation  of  human 
rights. 

In  many  nations  there  are  people  fighting 
to  preserve  and  e.-rtend  the  rights  of  deaf 
people  In  Britain,  we  have  the  Royal  Na- 
tional Ins'.itute  of  the  Deaf  doing  outstand- 
ing work  in  this  field.  The  British  Broad- 
casting Corporation  also  plays  an  Important 
part  with  special  weekly  programmes  like 
'News  Review"  with  captions — all  to  help 
deaf  people.  These  are  Important  and  heart- 
warming developments  which  are  further- 
ing a  great  change  in  the  lives  of  deaf  people 
which  I  can  now  sense  In  Britain. 

In  the  U.  S.  A.,  you  have  Gallaudet  Col- 
lege and  It  Is  no  coincidence  that  the  College 
has  established  a  special  Center  for  Law  and 
the  Deaf,  advocating  equal  rights  for  all  deaf 
people.  By  pursuing  the  rights  of  one  deaf 
person,  we  enhance  the  rights  of  all  deaf 
people  under  the  law.  That  Is  a  splendid 
aim.  and  the  commendable  objective,  of 
Gallaudet,  and  many  people  appreciate  it. 

Gallaudet  helps  In  Individual  cases  to  se- 
cure legal  rights — yet  simultaneously  accepts 
InternaUonal  responsibilities  to  establish  the 
rights  of  many  others  through  Its  Interna- 
tional Center.  In  doing  ro,  it  recognizes  the 
basic  truth  that  Justice— like  truth— Is  In- 
divisible; and  Justice  for  deaf  people  means 
including  those  millions  who  do  not  have 
the  same  wonderful  opportxinltles  as  the 
graduates  ot  Gallaudet. 

Most  of  the  major  problems  of  deaf  peo- 
ple to  every  country  derive  from  adverse  pub- 
lic attitudes— and  these  can  best  be  changed 
by  deaf  people  themselves.  This  Is  not  to 
say  that  they  should  behave  In  a  uniform 
way.  Every  Individual  must  decide  for  him- 
self how  to  deal  with  the  difficulties— wheth- 
er to  face  the  challenge  of  mixing  in  public 
or  be  content  with  the  smaller  circle  of  his 
family  and  other  deaf  people,  with  whom  he 
can  communicate  easily. 

Neither  Is  more  laudable  than  the  other; 
they  are  Just  different.  It  would  be  as  wrong 
to  attempt  to  persuade  one  deaf  man  to  nu;t 
In  public  against  his  wUl,  as  It  would  be 
to  try  to  cajole  another  to  segregate  himself 
from  others  he  wished  to  Jom.  Individual 
choice  Is.  and  must  remain,  the  main  consid- 
eration. 

Those  who  choose  to  make  their  wav  In 
pubUc  win  find,  at  first,  that  deafness'  de- 
prives a  person  not  only  of  his  hearing  but 
of  his  confidence.  This  Is  duo  largelv  to  the 
condescending  pttltude  of  many  people  to 
the  deaf,  motivated  partly  by  a  natiu-al  feel- 
lug  of  superiority  to  any  disabled  person, 
and  partly  because  lack  of  confidence  is  eas- 
ily detected,  even  by  the  most  ungracious, 
and  quickly  exploited. 

There  Is,  of  course,  no  simple  answer,  and 
It  Is  pointless  to  urge  a  tlnild  deaf  person 
to  act  like  a  Hon.  But  deaf  people  should 
never  permit  patronage,  nor  allow  abuse, 
because  of  their  dlsabUIty.  Nor  should  they 
allow  the  public  to  Judge  them  by  their  deaf- 
ness rather  than  their  personalities.  If  deaf 
people  lose  confidence  In  themselves,  they 
cannot  expect  to  win  confidence  from  others. 

This  is  perhaps  the  most  difficult  battle 
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of  all — especially  In  the  early  years,  and  for 
those  deaf  people  venturing  into  an  Indif- 
ferent or  hostile  environment.  They  face  a 
kaleidoscopic  pattern  of  life — a  rapidly 
changing  picture  of  despair  and  hope;  oc- 
casionally depressing  with  failure  but  fre- 
quently shining  with  promise. 

I  believe  that  there  Is  a  new  public  awak- 
ening to  the  problems  of  deaf  people — and 
a  realization  that  these  need  not  He.  as  they 
have  lain  so  long,  in  the  shadows  of  public 
and  private  Indifference.  Deaf  people  can 
now  rely  on  some  of  the  people  some  of  the 
time — but  they  cannot  rely  on  all  of  the 
people  all  of  the  time. 

To  fulfill  their  own  potentialities,  deaf 
people  must  teke  a  firm  hand  In  their  own 
destiny — relying  on  neither  friend  nor  foe  to 
determine  their  futvu-e.  Theirs  Is  the  same 
birthright  as  other  human  beings',  to  Ufe 
and  laughter,  Joy  and  sorrow,  failure  or 
achievement.  Their  handicap  Is  but  one  more 
hazard  in  the  steeplechase  of  life;  and  by 
determmatlon  to  surmount  ii.  tiiey  can  win 
the  glittering  prizes  of  happiness,  accom- 
plishment and  fulfillment. 

And  for  those  graduating  today  there  Is  a 
very  special  advantage.  Whatever  they  do, 
wherever  they  go,  they  can  claim  with  truth 
and  pride,  "I  come  from  Gallaudet." 


ARMENIAN  INDEPENDENCE  DAY 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26.  1977 

Mr.  BIAGGI.  Mr.  Speaker,  this  Satur- 
day, May  28.  1977,  is  the  59th  anniver- 
sary of  Armenian  Independence  Day.  It 
is  my  plea,sure  to  take  this  opportunity, 
as  Americans  and  the  citizens  of  the 
world  again  pause  in  remembi-ance  of 
that  solemn  occasion,  to  pay  tribute  to 
the  memory  of  outstanding  Armenian 
nationalists  and  leaders  throughout  the 
annals  of  history.  We  can  also  salute 
their  proud  counterparts  of  today,  those 
who  continue  to  display  the  indefati- 
gable spirit  of  their  very  brave  people  in 
the  fight  for  human  rights.  Their  ac- 
count merits  our  attention.  Their  valor 
is  worthy  of  our  esteem. 

It  is  terribly  sad  that  one  instantly 
recalls  the  horrifying  genocide  of  1.5 
million  Armenians,  living  under  Turkish 
rule  from  1915  to  1917,  when  thinking 
of  the  story  of  these  noble  people.  We 
reflect  on  that  experience  with  repul- 
sion, but  such  atrocities  are  truly  hard 
for  us  to  fully  comprehend  as  a  people 
who  have  always  lived  with  liberty. 

Americans  have  been  allied  with  the 
Armenian  struggle  for  many  years.  It  is 
not  widely  known  that  our  President, 
Woodrow  Wilson,  has  emerged  through 
the  chronicle  of  their  survival  as  a  true 
champion  and  ally  of  the  Armenians.  I 
would  like  to  share  some  of  that  re- 
markable history,  and  a  special  Ameri- 
can contribution,  with  you  and  my  col- 
leagues here  today. 

When  the  Russian  Army  withdrew 
from  the  Caucasian  front  in  October  of 
1917,  an  ill-equipped  Armenian  Army  of 
refugees  and  volunteers  from  abroad 
fought  the  invading  Turkish  divisions  to 
a  standstill.  That  heroic  feat  prevented 
the  Turks  from  seizing  the  Baku  oilfields 
for  the  use  of  the  German  war  machine. 
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These  military  successes  led  directly  to 
the  establishment  on  May  28,  1918,  of 
the  independent  Republic  of  Armenia. 

Two  years  later,  a  joint  attack  by 
Turkish  Kemalist  forces  and  Russian 
forces  led  to  the  destruction  of  Armenian 
freedom.  This  overwhehning,  mortal 
takeover  occurred  despite  all  of  the 
promises  and  assurances  of  the  Allies. 

The  United  States  was  moved  to  rec- 
ognize the  free  Armenian  Republic  of 
1918  to  1920,  the  only  government  of 
that  nation  to  be  accorded  that  status 
by  our  country.  The  high  regard  and 
importance  with  which  the  United  States 
viewed  Armenia  led  to  an  American 
mandate  to  intercede.  As  the  major  part 
of  that  effort,  President  Wilson  arbi- 
trated the  boundaries  of  that  small,  but 
fearless,  nation  with  Turkey,  pursuant 
to  the  Sevres  Treaty. 

As  Americans  take  the  time  to  cele- 
brate Armenian  Independence  Day,  we, 
as  the  greatest  freedom-loving  people  in 
the  world,  should  strengthen  our  bonds 
with  all  those  who  similarly  enjoy  free- 
dom. At  the  same  time,  we  must  renew 
our  commitment  to  all  those  people  who 
continue  to  struggle  under  the  bonds  of 
oppression. 

The  courageous  people  of  Armenia 
have  spent  far  longer  than  59  years 
searching  for  true  Uberty.  Their  struggle 
has  ensued  through  centuries  of  perse- 
cution and  ruthless  domination.  Yet, 
throughout  these  long  years,  the  free- 
dom-loving spirit  of  the  Armenian  peo- 
ple has  remained  undaunted,  and  today 
they  continue  their  struggle  for  freedom. 

I  am  very  proud  to  be  considered  a 
friend  of  the  cause  of  Armenian  freedom 
by  my  constituents  of  Aimenian  heritage, 
and  particularly  their  leadership,  as  rep- 
resented by  the  Armenian  National  Com- 
mittee and  their  chairman,  Harry 
Derderian. 

The  Armenian-American  citizens  of 
the  United  States  have  contributed 
much  to  our  Nation,  and  for  that  we  are 
grateful.  It  remains  our  hope  that  free- 
dom may  yet  return  to  Armenia  so  that 
next  May  28  we  can  truly  celebrate 
Armenian  Independence  Day. 


UNIVERSITY  OP  NEW  MEXICO 
LEADS  THE  NATION 


HON.  MANUEL  LUJAN,  JR. 

or    NEW    MFXICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  26,  1977 

Mr.  LUJAN.  Mr.  Speaker,  I  rise  for  the 
purpose  of  bringing  deserved  recognition 
to  the  University  of  New  Mexico  as  being 
No.  1  in  the  Nation  of  major  State  uni- 
versities as  the  leader  on  all  levels,  in- 
cluding undergraduate,  graduate,  and 
professional  programs  in  percentage  of 
minority  student  participation. 

I  believe  that  the  University  of  New 
Mexico  should  stand  out  as  a  model  for 
other  institutions  of  higher  learning  in 
order  to  provide  the  necessary  education 
and  experience  to  the  numerous  minority 
students  willing  and  wanting  to  attend 
college. 

There  are  many  factors  which  must  be 
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present  to  successfully  carry  out  the 
functions  of  a  multicultural  university. 
These  Include  cooperation  and  positive 
action  by  both  the  University  and  the 
State  government,  and  most  impor- 
tantly— the  large  minority  groups  that 
live  in  New  Mexico. 

At  this  time,  I  would  like  to  share  with 
you  a  summary  of  the  Presidential  prog- 
ress report  on  ethnic  minorities  which 
includes  the  latest  available  national 
statistics: 

The  University  of  New  Mexico  Is  the  na- 
tional leader  among  major  state  universities 
and  colleges  In  providing  educational  oppor- 
tunities for  minority  students,  tJnlverslty  of 
New  Mexico  President  WUllam  E.  Davis  said 
at  a  news  conference  today. 

Referring  to  a  presidential  progress  report 
on  minority  educational  opportunities  Davis 
said  that  according  to  the  latest  available 
national  statistics  (1974)  undergraduate  mi- 
nority enrollment  at  UNM  Is  approximately 
22  per  cent,  while  the  national  average  is  7  l 
per  cent. 

The  1974  U.S.  Dept.  of  Health,  Education 
and  Welfare  siirvey  also  shows  a  wide  gap 
between  national  averages  and  enrollment  at 
UNM  in  graduate  and  professional  schools. 

UNM's  population  of  minority  graduate 
students  is  15.69  per  cent  with  the  national 
average  7  11  per  cent. 

UNM's  professional  school  minority  enroll- 
ment is  23.09  per  cent  with  the  national  aver- 
age 8.15  percent. 

When  compared  to  other  major  universi- 
ties with  large  minority  populations  the  rec- 
ord shows  UNM  still  emerging  as  the  leader 
At  the  University  of  Texas  at  Austin,  with 
an  enrollment  of  39,048  students,  the  His- 
panic enrollment  is  2613  students  or  6  6  ner 
cent.  ^ 

The  two  major  Institutions  In  the  Univer- 
sity of  California  system.  UCLA  and  Cali- 
fornia at  Berkeley,  also  lag  behind  the  His- 
panic student  enrollment  at  UNM. 

UCLA  this  year  has  a  student  enrollment 
of  29.055  domestic  students  and  a  total  of 
1890  Hispanic  students  or  6.5  per  cent  CaU- 
fornla  at  Berkeley,  with  a  total  enrollment  of 
28.343  students  shows  an  Hispanic  enroll- 
ment of  977  students  or  3.5  per  cent 

The  University  of  New  Mexico  has  an  His- 
panic enrollment  of  4684  students  or  ap- 
proximately 22  per  cent. 

While  LTs'M  is  number  one  among  all  major 
state  universities  in  minorities  as  a  percent- 
age of  enrollment,  the  state  as  a  whole— that 
i„  xTi„°^^,^.*.'°^"^^"°"*  °f  higher  education 
o 
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000,000  this  year  with,  once  again,  at  least  46 
per  cent  going  to  minority  students. 
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n  New  Mexico— ranks  second  In  percentage 
>.  minorities  enrolled  among  total  student 
population  in  all  but  one  category. 

In  graduate  level  education  New  Mexico 
ranks  fifth  nationally.  UNM,  as  a  major  state 
university,  ts  well  ahead  of  comparable  Insti- 
tutions In  other  states  in  service  to  minori- 
ties, but  smaller  institutions  In  other  states 
absorb  a  greater  percentage  of  the  total  mi- 
nority student  population  than  is  the  case 
In  New  Mexico. 

During  1975-76,  the  latest  vear  for  which 
accurate  figures  are  available,  UNM  awarded 
a  total  of  $10,000,000  in  grants,  scholarships. 
loans  and  work-study  arrangements. 

Of  that  amount.  45  per  cent  or  $4,500  000 
went  to  minority  students  who  represented 
approximately   25   per  cent   ol  the  student 

That  means  that  minority  students  re- 
ceived nearly  half  of  the  financial  aid  dis- 
tributed at  UNM  while  representing  only 
about  a  quarter  of  the  total  enrollment. 

During  the  same  year  UNM  allocated 
another  $4  600.000  to  minority-emphasis  re- 
cruitment-retention programs  and  put  more 
than  $140,000  Into  three  ethnic  student 
centers. 

k.  "^^f.  ^P''^  financial  aid  office  estimates  that 
It  wui  have  distributed  approximately  $12.- 


POSTSECONDAKY  EDUCATION 

I       HON.  TOM  CORCORAN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1977 

Mr.     CORCORAN     of    Illinois.     Mr. 
Speaker,  as  we  shortly  approach  the  time 
when  the  appropriations  bills  for  fiscal 
year  1978  will  be  considered,  it  would  be 
wise  to  reflect  on  one  area  where  Con- 
gress and  the  President  have  differing 
opinions  and  legislative  proposals— that 
is,  in  the  area  of  education.  The  Presi- 
dent had  originally  provided  no  funds  for 
the  national  direct  student  loan  program 
in  his  fiscal  year  1978  budget  proposal. 
This  program  provides  a  revolving  fund 
to  colleges  to  offer  loans  for  students. 
The  Carter  position  was  the  repayment 
of  earlier  student  loans  from  the  NDSL 
program  would  amount  to  $276  million 
next  year.  The  budget  plan  rationale 
noted  that  other  new  and  expanded  Fed- 
eral loan  programs  aimed  at  the  under- 
privileged, would  make  up  for  a  cutback 
in  NDSL  funds.  Several  colleges  and  uni- 
versities, though,  objected  to  the  Carter 
proposal.  Some  argued  that  they  had  not 
been  able  to  collect  student  loans  which 
were  past -due. 

As  a  result  of  heated  and  long  drawn- 
out  negotiations,  the  House  Appropria- 
tions Committee's  Subcommittee  on 
Labor— Health.  Education,  and  Welfare 
added  $379  million  to  the  fiscal  year  1978 
education  appropriations  bill  for  the 
national  direct  student  loan  program. 
This  action  will  most  surely  be  sustained 
by  the  entire  House  when  this  bill  is  con- 
sidered on  the  floor. 

As  a  result  of  this  confusion  and  in- 
herent weaknesses  of  the  NDSL  and  other 
loan  programs.  I  think  that  the  time  has 
come  to  study  new  proopsals  to  help  as- 
sist our  families  as  they  attempt  to  cope 
with  the  ever-increasing  costs  of  college 
education  for  their  children. 

I  have  become  very  concerned  with  this 
problem  and  have  introduced  a  bill  (H.R. 
6301)  with  nearly  30  cosponsors  to  come 
to  giips  with  this  unsettling  situation.  As 
part  of  our  attempt  to  convince  the  House 
of  Representatives  to  consider  our  pro- 
posal, I  was  pleased  to  testify  before  the 
House  Budget  Committee  about  this  bill 
on  May  12.  I  would  like  to,  at  this  time, 
include  the  text  of  my  remarks  before 
the  committee  in  the  Record  : 
Statement  by  Honorable  Tom  Corcoran 
I  am  pleased  to  be  here  today  to  testify 
before  the  first  House  committee  to  hold 
hearings  on  an  Idea  which  has  been  neglected 
for  too  long. 

The  Idea  of  tax  credits  for  post-secondary 
education  is  not  a  new  one.  Twice,  during 
1976,  the  Senate  passed  such  legislation.  This 
House,  for  what  reasons  I  do  not  know,  has 
rejected  this  legislation. 

Similar  legislation  has  been  Introduced 
again  this  year,  and  I  have  come  to  Join 
Senator  Roth  in  urging  you  to  look  with 
favor  on  our  proposal. 

The  costs  of  a  college  education  are  rising 
at  a  terrifying  rate,  whUe  we  struggle  Jiwt  to 


keep  our  heads  above  water  with  paychecks 
that  always  seem  Just  a  little  too  short. 

Consider,  for  a  moment,  these  facts,  sup- 
plied to  me  by  the  House  Education  and 
Labor  Committee.  The  cost  of  one  year  In  a 
public  college  will  be  four  percent  higher  In 
the  1977-78  school  year  than  It  is  in  the 
1976-77  school  year.  At  private  schools  the 
Increase  wUl  be  5.2  percent.  This  is  not  an 
Isolated  Instance.  The  trend  of  higher  and 
higher  college  costs  is  persistent. 

In  the  years  between  1970  and  1977  the 
cost  of  tuition  alone  Increased  57.2  percent 
at  public  colleges!  Fifty-seven  percent,  and 
there's  no  end  in  sight.  If  you  have  an  18- 
year-old  child,  one  who  plans  on  entering 
college  next  year,  It  will  cost  you.  on  the 
average,  $17,500  for  four  years  at  a  public 
university.  If,  on  the  other  hand,  your  chUd 
Is  In  the  first  grade  this  year,  you  can  plan  on 
spending  $35,420  for  his  bachelor's  degree 
Fmally,  if  your  child  Is  born  this  year  college 
costs  will  be  $47,330  for  four  years  when  the 
child  enters  college. 

To  meet  this  expense,  you  would  have  to 
save  $1,570  every  year.  In  addition.  If  you 
want  your  child  to  attend  a  private  college, 
and  about  one-fourth  of  our  college  students 
do  go  to  private  Institutions,  the  cost  for  a 
baby  today  will  be  $82,830  by  the  time  he  or 
she  reaches  college  age. 

So  far,  I've  talked  about  four-year  colleges 
and  universities.  What  about  those  students 
who  prefer  a  two-year  school — either  a  Junior 
college  or  a  vocational  school?  The  Increase 
In  cost  at  two-year  schools  has  risen  over  one 
hundred  and  thirty  percent  since  1970.  It 
now  costs  nearly  as  much  to  attend  a  two- 
year  school  as  it  did  to  attend  a  four-year 
school  not  that  long  ago. 

During  the  past  two  years,  state  support 
for  education,  on  a  per  student  basis,  and 
adjusted  for  inflation,  has  declined  In  about 
half  of  the  states.  This  creates  stiu  another 
pressure  toward  Increased  costs  for  post- 
secondary  education. 

The  result  of  this  Increase  in  the  cost  of 
post -secondary  education  Is  quite  simple, 
and  equally  frightening.  Manv  able  and 
eager  young  students  are  being  priced  out 
of  school.  They  are  being  denied  what  most 
Americans  have  always  considered  a  basic 
right— the  right  to  better  themselves 
through  education. 

I   am   aware   of  the   studies   which   show 
that,  today,  a  college  degree  does  not  mean 
a  person  will  automatically  get  a  better  Job, 
or  that  he  will  be  better  paid.  Indeed,  Mr'. 
Chairman,  we  all  too  often  equate  a  better 
Job  or  higher  pay  with  a  better  person.  I 
believe  that  we.  In  the  United  States,  are 
guilty  cf  perverting  the  Idea  of  what  a  col- 
lege education,  or  indeed  any  education,  Is. 
Education,  especially  at  the  post -secondary 
level,  should  not  be  merely  a  training  pro- 
gram  for   some    Job.    Education    should   be 
nourishment   for    the    mind    and   heart;    It 
should    contribute    to    the    creation    of    a 
thoughtful,   well-rounded   person — one   who 
Is  equipped  to  apply  his  God-given  talents 
and  abilities  to  the  problems  of  everyday 
life;  problems  which  are  becoming  Increas- 
ingly complex. 

So,  Mr.  Chairman,  because  education  is  so 
Important,  I  am  worried.  I  am  worried  by 
the  Increasing  numbers  of  young  people  In 
all  Income  brackets  who  are  no  longer  going 
to   college.   I   am   most   concerned,    though, 
with  figures  which  show  the  bigeest  decline 
attending  college   is   in   the  middle-income 
range:   that  Is,  from  families  whose  Income 
Is  between  $10,000  and  $15,000  per  year.  Dur- 
ing the  1974-75  school  year,  there  was  a  drop 
of  nearly  seven  percent  in  students  entering 
college  from  middle-Income  families  as  com- 
pared with  the  1972-73  school  year. 

These  figures  make  It  clear,  at  least  to  me. 
that  something  needs  to  be  done.  It  Is 
equally  clear  that  the  Guaranteed  Student 
Loan  Program,  the  National  Direct  Student 
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Loan  Program  and  other  loan  programs  like 
them  are  not  the  complete  solution.  Both 
of  these  programs  are  costly  to  administer, 
and  both  have  very  high  default  rates.  For 
example,  four  years  ago,  Congress  appropri- 
ated 840  million  to  cover  defaults  on  these 
loans.  This  past  year,  five  times  as  much 
money— 200  million  dollars— has  been  ap- 
propriated for  defaults.  In  addition,  Presi- 
dent Carter  has  proposed  elimination  of 
the  NDSL  Program,  which  Is  one  of  tne 
largest  of  the  student  loan  programs,  in 
his  fiscal  1978  budget. 

I  think  the  legislation  Senator  Roth  Pnd 
I  have  Introduced — an  Income  tax  credit 
for  pcst-secondary  education  expenses- 
can  be  a  viable  replacement. 

This  legislation  provides  a  meaningful  In- 
centive for  parents  to  continue  the  educa- 
tion of  their  children  beyond  elementary 
and  secondary  levels.  Known  as  "The  Col- 
lege Tuition  Tax  Relief  Act  of  1977",  this  till 
would  provide  tax  credits  for  college  educa- 
tion expen.^es  paid  by  an  individual  for  him- 
self, his  spouse,  or  his  dependents.  The 
amount  of  tax  credit  is  an  incremental  pro- 
gression: $250  In  1977;  $300  In  1978;  $400  In 
1979;  and  $500  in  1980  and  thereafter. 

These  credits  would  apply  to  tuition,  fees, 
books,  supplies  and  equipment  required  for 
courses  of  instruction  of  eligible  Institutions. 
Only  full-time  students  are  eligible  for  this 
credit  who  are  above  the  secondary  educa- 
tion level  and  attend  an  institution  of  higher 
education  (including  community  colleges)  or 
a  vocational  school. 

Such  a  tax  credit  would  have  three  ad- 
vantages. First,  and  foremost,  it  Is  aid  direct- 
ly to  those  who  bear  the  brunt  of  college 
costs,  especially  the  middle  class,  which  has 
financed  most  student  aid  programs  while 
being  denied  the  benefits  of  those  programs. 
Every  student,  or  the  parent  of  a  student 
who  Is  not  self-supporting,  can  take  advan- 
tage of  the  credit.  It  is  a  form  of  aid  with 
few  strings  attached. 

Secondly,  the  tax  credit  is  simple  and  in- 
expensive from  an  administrative  point  of 
view. 

Finally,  the  cost  of  the  program.  In  terms 
of  revenue  loss,  would  not  be  prohibitive  The 
revenue  celling  In  the  Fiscal  '77  budget  Is 
S348.5  billion.  According  to  the  figures  I've 
oeen  given  by  the  Joint  Committee  on  Taxa- 
tion, the  revenue  loss  from  a  tuition  tax 
credit,  if  it  became  efl^ectlve  on  June  30 
1977.  would  only  be  $138  million,  or  less  than 
three  one-hundredths  of  one  percent  of  total 
revenues.  In  Fiscal  1978.  when  the  credit 
would  be  Increased  from  $250  to  $300,  and 
when  the  proposed  revenue  ceiling  will  be 
S396.3  billion  the  revenue  loss  would  be  $988 
million— still  only  about  one-quarter  of  one 
percent. 

In  the  Federal  budget  for  1977.  only  2 
percent  was  spent  on  education.  If  we  con- 
sider the  revenue  loss  from  a  tuition  tax 
credit  as  an  expenditure,  we  will  still  be 
spending  less  than  3  percent  of  our  budget 
for  higher  education.  Is  such  an  expenditure 

?K  ^°5J''^*'  ^^®"  *'®  *"  Congress  spend  more 
mat  that  on  our  own  operations?  In  a  world 
which  grows  more  intricate  with  each  pass- 
ing day,  we  must  educate  as  many  of  our 
young  people  as  we  can;  educate  them  not 
only  In  terms  of  vocational  skills,  but  In 
terms  of  knowledge  Itself. 

In  short.  Mr.  Chairman,  we  must  school 
our  young  people  in  the  way  to  learn  We 
must  Instill  in  them  the  thirst  for  Informa- 

»K  ";  ,!?^  '^^^^^^  ^  ^^^^  "^"t  a"  the  mystery 
that  life  has  to  ofl-er  and  to  use  it  for  their 
own  betterment. 

It  is  for  that  reason  that  I  urge  this  com- 
mittee to  support  this  legislation 

Thank  you.  and  I  would  be  happy  to  enter- 
tain any  questions. 


EXTENSIONS  OF  REMARKS 

CITIZEN  COMMENT  ON  THE  CLAM- 
SHELL ANTI-NUCLEAR  LUDDITIES 


HON.  LARRY  McDONALD 


OF   GEORGLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  MCDONALD.  Mr.  Speaker,  the 
Clamshell  Alliance's  antinuclear  power 
organizers,  veterans  of  the  pro-Vietcong 
demonstrations  of  the  1960's,  have  mis- 
judged the  effect  of  their  mass  lawbreak- 
ing  adventure  on  May  Day.  They  have 
gained  their  support  from  the  fringes 
of  the  ecology  movement,  from  the 
Marxist  New  Left,  and  from  naive  stu- 
dents; but  they  have  alienated  them- 
selves from  the  mainstream  of  citizens. 
The  Clamshell  Alliance  and  its  sub- 
sidiaries rely  for  funds  on  a  tax-exempt 
foundation,  the  Haymarkei  People's 
Fund,  which  only  provides  money  to 
groups  it  determines  are  organizing  in 
support  of  eventual  Marxist  revolution. 
The  Haymarket  money  is  provided  by 
radical  heirs  to  free  enterprise  fortunes, 
the  dilettantes  of  dissent,  who  take  a  tax 
exemption  for  donations  to  groups  con- 
spiring to  break  the  law. 

The  perceptive  citizens  of  New  Eng- 
land, however,  have  not  been  taken  in 
by  radical  protests.  I  was  delighted  to 
read  a  letter  to  the  editor  of  the  Man- 
chester Union  Leader  by  Mrs.  Louise  G. 
Muzzey,  a  Massachusetts  resident,  which 
shows  a  clear  understanding  of  the  is- 
sues, and  the  steps  necessary  to  remedy 
the  problem.  The  letter  follows: 
(From  the  Manchester  (H.N.)  Union  Leader, 
May  18,  1977) 
Time.  Money  To  Throw  Away 
Addressed  to  William  Loeb :  It  )s  very  inter- 
esting to  read  letters  in  the  MUL  from  around 
this     nation     from     indlvidualf.     wondering 
where  the  malcontents  get  th-Jlr  money  to 
survive. 

The  young  people  In  the  age  bracket  from 
20  to  35  who  have  inherited  wealth  and  have 
liberal  thinking  can  only  supoort  those 
groups  that  tre  considered  progressive  and 
for  social  change.  They  have  too  much 
time  and  money  to  throw  away. 

Those  nuke-haters  at  Seabrook  are  a  good 
example.  Tluy  either  are  sujjported  by  In- 
herited wealth  or  by  the  taxpayers.  If  they 
had  legal  Job.i  and  other  responsioilitles,  they 
would  have  no  time  for  protes-.inf;. 

Although  I  live  m  the  Bay  State.  I  hope 
no  disaster  comes  up  in  thli  state  because 
we  deserve  no  help  from  the  other  New  Eng- 
land states  seeing  our  Governor  refused  help 
to  New  Hampshire  because  cf  Seabrook.  For 
one  who  wants  regional  government,  he  was 
quick  to  say  no  when  the  need  arose  for 
help. 

It  Is  not  surprising  to  know  that  nearly 
half  of  the  protestors  at  Seabrook  were  from 
the  Hot-Bed  of  Radicalism  on  the  East  Coast 
(Massachusetts) . 

People  should  become  aware  of  reading 
material  other  than  local  papers  because 
data  turns  up  in  out-of-town  material  that 
sometimes  proves  very  Interesting. 

It  Is  about  time  the  American  public  woke 
up  and  started  complaining  to  Congress 
about  the  fact  that  the  people  of  the  United 
States  of  America  have  no  protection  for  the 
Internal  security  of  this  country.  No  individ- 
ual has  any  rights  today  unless  they  are  left- 
of -center  but  I  would  rather  be  Right. 
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thw,*"!"^^"^;  Seabrook  Is  a  good  example  of 
the  future  of  New  England  unless  the  public 
stands  up  and  supports  those  in  favor  of 
our  Republic.  °^ 

Mrs.  Louise  Q.  Muzzey 
SoMERviLL,  Mass. 


INSTANT  VOTERS 


HON.  ROMANO  L.  MAZZOLI 

OP   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 


Mr.  MAZZOLI.  Mr.  Speaker,  the  fol- 
lowing, which  appeared  in  the  May  21 
Washington  Post,  offers  some  interesting 
points  on  H.R,  5400,  the  Universal  Voter 
Registration  Act: 

Instant  Voters 
It  Is  not  clear  whom  President  Carter  had 
In  mind  when  he  told  the  United  Auto  Work- 
ers the  other  day  that  "some  powerful  special 
Interests  are  trying  to  kill  the  electoral  re- 
form bill,  because  they  don't  want  working 
people  to  register  and  to  vote."  That  formu- 
lation may  serve  the  President's  Interest— 
and  perhaps  his  party's— in  bringing  about 
Instant,  election-day  voter  registration.  But 
one  need  not  be  a  "special  Interest"  In  order 
to  see  grave  defects  In  the  bill.  To  sum  up  our 
own  view  in  Mr.  Carter's  terms,  we  do  want 
working  people  and  others  to  register  and 
vote — but  not  necessarily  on  the  same  day. 

The  bill's  wrongheadedness  starts  with  Its 
premise  that  pre-registration  is  a  major  bar- 
rier to  voting.  That  used  to  be  true.  But 
registration  rules  and  procedures  have  been 
greatly  eased  since  1960— and  the  percentage 
of  voting-age  Americans  who  turn  out  In 
presidential  elections  has  been  dropping  any- 
way. The  primary  causes  of  the  decline  are 
demographic    changes,    public    disenchant- 
ment and  apathy— forces  that  can't  be  coun- 
tered by  a  law.  While  simplifying  pre-regis- 
tration— by  using  a  postcard  system,  for  ex- 
ample—is  a  good  idea  In  Itself.  It  does  not 
necessarily  lead   to  larger  turnouts  at   the 
polls.  Even  abolishing  pre-registration  may 
afreet  the  turnout  less  than  the  nature  of  a 
given   campaign.   Last   November,    turnouts 
were  a  few  percentage  points  above  1972  levels 
In  the  four  states  with  Instant  registration. 
But  they  were  also  higher  In  most  Southern 
states,  where  pre-reglstratlon  is  still  required. 
It's  generally  assumed  that  larger  turnouts 
would  help  the  Democrats,  which  Is  why  par- 
tisan lines  are  drawn  so  shaiply  on  this  bill. 
The    basic    question,    though.    Is    whether 
democracy  as  well  as  Democrats  would  be 
well  served  by  making  election-day  registra- 
tion available  In  every  precinct  in  the  land. 
An  impressive  array  of  state  and  local  elec- 
tion  officials,   among   others,   say   no.   They 
predict   widespread    fraud   If   they    can   no 
longer  obtain  signature  cards  and  verify  ad- 
dresses of  all  potential  voters  before  election 
day.  Requiring  voters  to  show  IDs  and  sign 
an  affidavit  at  the  polling  place  may  deter 
fraud  in  Minnesota  and  other  states  where 
elections  are  generally  scandal-free.  In  areas 
with    more    turbulent    traditions,    though, 
stronger  precautions  have  proven  desirable — 
as  Rhode  Island's  secretary  of  state  said  In 
Senate  testimony  excerpted  For  the  Record 
on  this  page. 

The  administration's  bill  presents  other 
problems,  too.  It  would  compel  most  states  to 
rewrite  their  election  laws  In  short  order,  and 
to  train  many  new  precinct  workers  to  proc- 
ess Instant  registrations.  It  would  trample 
on  the  tradition  of  state  governance  of  state 
and   local   elections.   States   would   have   to 
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either  extend  Instant  registration  across  the 
board  or  suffer  the  cost  and  confusion  of  run- 
ning elections  under  two  different  sets  of 
rules.  Finally,  the  federal  grants  for  admin- 
istration and  "voter  outreach"  strike  us  as 
virtually  Impossible  to  police  without  bu- 
reaucratic controls  so  elaborate  that  the 
states  will  rebel  and  the  Federal  Election 
Commission  will  collapse. 

All  In  all,  the  more  we  study  this  proposal, 
the  worse  It  looks  We  have  no  quarrel  with 
Instant  registration,  or  no  registration,  where 
the  integrity  of  elections  Is  not  Jeopardized 
thereby.  But  the  states  ought  to  make  that 
Judgment  for  themselves.  We  see  no  current 
abuses  so  flagrant,  and  no  potential  benefits 
so  great,  as  to  Justify  the  dangers  this  pro- 
gram would  open  up  and  the  disruption  It 
would  cavise.  If  the  Democrats  want  to  get 
more  voters  to  the  polls,  they  could  try  to  do 
so  In  the  time-honored  way:  through  good 
political  organization,  a  sound  choice  of 
Issues,  strong  candidates  and  vigorous 
campaigns. 


URGES   SUPPORT   FOR   DINGELL- 
BROYHILL  AMENDMENT 


HON.  TENNYSON  GUYER 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1977 

Mr.  GUYER.  Mr.  Speaker,  I  wish  to 
indicate  my  support  for  the  amendment 
being  offered  to  the  House  by  the  gentle- 
man from  Michigan  (Mr.  Dingell)  and 
the  gentleman  from  North  Carolina  (Mr. 
Broyhilli  . 

I  am  most  interested  in  the  solutions 
proposed  by  the  amendment  and  the 
committee  bill  to  eliminate  the  anti- 
competitive and  anticonsumer  aspects  of 
the  performance  warranty  of  the  Clean 
Air  Act.  My  first  observation  is  that  both 
the  committee  bill  and  Dingell-Broyhill 
amendment  recognize  that  the  perform- 
ance warranty  is  anticompetitive,  so 
there  appears  to  be  agreement  on  that 
point.  After  careful  consideration  of  both 
measures,  it  is  obvious  to  me  that  enough 
study  has  taken  place  on  the  issue.  The 
committee  bill  reduces  the  warranty  for 
only  3  years  and  mandates  yet  another 
study.  This  is  not  an  effective  solution. 
The  committee  bill  would  force  Congress 
to  act  in  3  years  to  keep  the  warranty 
from  automatically  reverting  to  5  years, 
50,000  miles.  This.  Congress  is  not  likely 
to  find  the  time  tc  do.  Enough  study  has 
taken  place  on  the  issue,  all  19  members 
of  the  House  Small  Basiness  Committee 
recommended  that  the  warranty  be  re- 
duced because  of  its  anticompetitive  and 
anticonsum.er  aspects  and  the  recent 
statement  of  the  Antitrust  Division  of 
the  Justice  Department  indicates  that 
the  warranty  would  create  enormous 
costs  to  the  consumer  and  have  a  major 
anticompetitive  impact. 

I  would  urge  my  colleagues  to  support 
the  Dingell-Broyhill  amendment  which 
corrects  the  anticompetitive  and  anti- 
consmer  aspects  of  the  performance 
warranty  permanently  and  has  the  sup- 
port of  102  aftermarket  associations  rep- 
resenting over  166.000  business  member 
firms.  The  Members  of  the  House  should 
remember  that  the  committee  bill  sub- 
mitted to  the  House  and  approved  by 
the  House  last  year  carried  a  permanent 
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reduction  to  18  months  and  18.000  miles, 
similar  to  the  Dingell-Broyhill  provi- 
sion. Unless  this  problem  is  permanently 
solved  now,  the  independent  garage  and 
aftermarket  industry  would  not  be  able 
to  survive  what  the  Small  Business  Com- 
mittee Indicated  the  performance  war- 
ranty would  do  without  relief— that  is 
mandate  a  monopoly  for  parts  and  serv- 
ices by  the  Big  Four. 

Again,  I  would  urge  my  fellow  Mem- 
bers to  support  the  Dingell-Broyhill 
amendment  as  the  only  permanent  solu- 
tion to  the  problems  inherent  in  the  per- 
formance warranty  of  the  Clean  Air  Act. 


May  26,  1977 


FORGOTTEN  VETERANS   OF 
VIETNAM 


HON.  JOHN  P.  MURTHA 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  MURTHA.  Mr.  Speaker,  for  the 
information  of  the  Members,  I  insert 
into  the  Record  an  article  from  the 
May  25  Washington  Post  by  Jan  Craig 
Scruggs.  As  many  of  you  know.  I  am  a 
Vietnam  veteran  and  this  article  elo- 
quently adds  to  many  of  the  comments 
I  have  been  making  over  the  past  few 
years  about  the  treatment  of  Vietnam 
veterans:  " 

Forgotten  Veterans  of  That  Pecdliab  War 
(By  Jan  Craig  Scruggs) 

Just  as  the  Vietnam  war  was  unique  In 
the  way  that  it  was  waged — and  lost — so 
that  conflict  has  subjected  our  youngest-ever 
crop  of  war  veterans  to  pressures  unparal- 
leled in  American  military  history.  The  vic- 
tory parades  and  hero  status  awarded  to 
previous  generations  of  military  returnees 
were  simply  not  present.  The  national  tur- 
moil surrounding  the  war  made  one  s  status 
as  a  Vietnam  veteran  a  dubious  distinction 
at  best. 

Probably  no  aspect  of  the  war  has  been 
more  exploited,  misunderstood  and  officially 
neglected  than  the  readjustment  problems 
of  Vietnam  returnees.  In  the  past  two  years 
the  psychological  and  academic  communities 
have  finally  started  taking  an  interest  In  the 
effects  of  having  participated  In  that  con- 
flict. We  are  seeing  research  indicating  that 
serious  and  prolonged  adjustment  problems 
exist  for  many  Vietnam  veterans. 

My  personal  interest  In  this  topic  is  rooted 
in  my  own  experience.  When  I  was  a  naive 
teenager,  a  profound  sense  of  duty  com- 
pelled me  to  serve  my  country  during  time 
of  war.  After  my  tour,  the  wounds  and 
medals  I  received  as  an  Infantryman  In 
Vietnam  became  slowly  transformed  Into 
reminders  of  my  part  in  a  cruel  and  mean- 
ingless conflict.  My  naive  acceptance  of 
America  as  a  great  and  noble  land  gave  way 
to  more  critical  thinking  as  my  conventional 
beliefs,  attitudes  and  values  were  shaken 
by  the  war.  I  sometimes  felt  a  deep  bitter- 
ness toward  this  coimtry  as  I  reflected  back 
to  a  quiet  Simday  In  1970.  when  two  very 
special  friends  of  mine,  a  young  black  and 
a  Jewish  draftee,  suddenly  lay  dismembered 
and  motionless  In  the  dirt  of  Vietnam. 

During  graduate  training  in  counseling 
psychology  at  American  University.  I  Initi- 
ated a  long  and  expensive  social  psychologi- 
cal Investigation  of  the  wars  effects  upon 
college  veterans.  A  questionnaire  was  de- 
signed to  test  the  major  hypotheses  advanced 
by    the   scant    literature   available    on    this 


neglected  topic.  A  prominent  psychology 
professor.  Dr.  Allan  Berman,  provided  ex- 
cellent professional  guidance.  Questionnaires 
were  given  to  600  Vietnam  veterans  at  local 
universities.  Our  233  replies  yielded  some 
Important  findings  about  the  psychological 
aftermath  of  that  peculiar  war. 

The  research  found  that  men  who  served  m 
units  with  a  casualty  rate  of  more  than  25 
per  cent  were  statistically  higher  in  political 
alienation.  These  veterans  were  also  11  times 
more  likely  to  report  dreaming  of  Vietnam 
combat  than  those  who  served  in  units  with 
no  casualties.  Many  evidenced  low  self- 
esteem.  Only  half  of  the  sample  did  not  feel 
that  Vietnam  duty  had  caused  them  psycho- 
logical problems.  Only  one  of  the  black  com- 
bat veterans  did  not  feel  that  Vietnam  duty 
had  hurt  him  psychologically.  Some  veterans 
who  had  psychological  problems  from  the 
war  indicated  a  reluctance  to  seek  help  from 
the  Veterans  Administration.  Combat  veter- 
ans had  a  30  per  cent  rate  of  separations  and 
divorce.  The  dry  statistics  of  the  social  sci- 
ences revealed  a  sad  legacy  remaining  from  a 
war  that  this  country  Is  trying  to  forget. 

In  my  present  futile  search  for  federal 
employment.  I  recently  spoke  with  a  clvll- 
servlce  counselor  who  has  talked  with  several 
young  men  who  refuse  their  flve-polnt  pref- 
erences rather  than  bear  the  stigma  of  being 
known  as  Vietnam  veterans.  One  of  the  big- 
gest and  longest  running  Jokes  In  this  town 
Is  the  special  10-point  preference  for  disabled 
Vietnam  veterans.  Ronald  Drach,  employment 
director  for  the  Disabled  American  Veterans 
and  himself  an  amputee  from  Vietnam  com- 
bat, states  that  It  is  generally  not  enforced 
and  that  cases  exist  where  It  has  been  inten- 
tionally circumvented  by  federal  agencies. 
Most  of  the  federal  employees  who  have  tried 
to  help  me  and  other  dl.sabled  Vietnam  veter- 
ans gain  employment  are  also  frustrated 
about  this  situation.  The  Department  of  La- 
bor, which  has  been  given  the  task  of  enforc- 
ing affirmative-action  programs  for  hiring 
Vietnam-era  veterans,  sets  a  ml-serable  exam- 
ple for  private  Industry.  Vietnam-era  veterans 
constitute  less  than  1  per  cent  of  the  depart- 
ment's total  work  force,  one  of  the  lowest  for 
any  major  federal  agency.  March  unemploy- 
ment statistics  revealed  that  the  unemploy- 
ment rate  for  the  youngest  age  group  of  Viet- 
nam-era veterans  has  increased  one  percent- 
age point,  to  17.2  per  cent.  However,  the  un- 
employment rate  for  the  same  ape  group  of 
male  non-veterans  has  decreased  one  point 
to  10.4  per  cent. 

My  findings  are  really  not  surprising.  Sever- 
al years  back  some  leading  psychiatrists.  In- 
cluding Dr.  Peter  Bourne  and  Yale's  Dr.  Ro- 
bert J.  Lifton.  warned  that  the  Vietnam  con- 
flict would  have  serious,  delayed  conse- 
quences for  many  who  served  there.  The  very 
nature  of  this  odd  war—the  lack  of  psycho- 
logical Justification  for  the  soldier  engaged  in 
it,  and  society's  Indifference  upon  his  re- 
turn—perhaps made  this  Inevitable 

It  Is.  of  course,  not  recent  news  that  war 
has  adverse  effects  on  the  human  psyche. 
We  have  always  known  that.  What  Is  new. 
however,  Is  that  this  country  has  never  be- 
fore given  veterans  the  shoddy  treatment 
that  has  been  bestowed  upon  those  who 
served  In  Vietnam.  Many  who  volunteered  or 
allowed  themselves  to  be  drafted  did  so  with 
vague  assurances  of  future  educational  bene- 
fits and  employment.  They  returned  to  find 
that  the  GI  Bill  was  Inadequate  and  that 
many  Jobs  were  filled  by  those  who  had  pur- 
posely avoided  their  military  obligation. 

The  new  administration  has  taken  some 
measures  to  provide  assistance,  however  be- 
latedly, to  those  who  became  the  victims  of 
this  nation's  foreign-policy  mistakes.  It  Is 
not  yet  clear  how  far  President  Carter  Is  will- 
ing to  go  to  alleviate  the  appalling  unemploy- 
ment rate  for  veterans.  He  has,  however,  dem- 
onstrated his  wisdom  In  the  appointment  of 
an  energetic  Vietnam  returnee.  Max  Cleland, 
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as  the  new  chief  of  the  Veterans  Administra- 
tion. Some  healthy  changes  are  now  taking 
place  to  make  the  VA's  services  more  In  keep- 
ing with  the  needs  of  all  veterans.  Cleland 
wants  to  reverse  his  agency's  poor  retention 
rate  for  physicians.  He  wants  to  expand  the 
drug-  and  alcohol-treatment  facilities.  Fur- 
thermore, he  recognizes  the  need  for  the 
Veterans  Administration  to  provide  readjust- 
ment counseling,  the  lack  of  which  has  ex- 
acerbated the  problems  of  many  Vietnam 
veterans. 

My  research  will  soon  be  reviewed  by  the 
Senate  and  House  committees  on  veterans' 
affairs.  If  nothing  comes  of  that,  the  effort 
will  be  buried  away  in  some  academic  jour- 
nal. But  my  findings,  as  well  as  those  of 
other  researchers,  highlight  some  very  real 
problems  that  will  not  go  away,  for  all  the 
haste  with  which  this  country  may  seek  to 
sweep  a  shameful  war  under  the  rug. 

There  Is  a  major  Issue  here  for  this  coun- 
try to  resolve,  for  the  Indifference  and  lack 
of  compassion  that  the  veterans  have  received 
Is,  to  a  large  degree,  a  reflection  of  our  lack 
of  a  national  reconciliation  after  Vietnam. 
The  fundamental  challenge  should  now  be  to 
meet  the  very  real  needs  of  this  group  as 
a  major  step  toward  America's  final  recov- 
ery from  that  war.  The  power— and  the  re- 
sponsibility— to  make  good  on  the  national 
obligation  to  Vietnam-era  veterans  ulti- 
mately rests  with  the  President  and  the  Con- 
gress. No  efforts  can  provide  compensation, 
of  course,  to  the  Americans  who  made  the 
ultimate  sacrifice  In  Vietnam.  For  them,  per- 
haps, a  national  monument  Is  in  order  to 
remind  an  ungrateful  nation  of  what  it  has 
done  to  Its  sons. 


PHILADELPHIA'S  MEMORIAL  DAY 
CEREMONIES  TO  BE  HELD  ABOARD 
HISTORIC  NAVY  VESSEL  • 


HON.  JOSHUA  EllBERG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  EILBERG.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  announce  that  Phil- 
adelphia's official  Memorial  Day  cere- 
monies will  be  held  aboard  the  U.S.S. 
Olympia,  Monday.  May  30,  at  Penn's 
Landing. 

The  special  memorial  services  are  being 
sponsored  by  the  Cruiser  Olympia  Asso- 
ciation in  conjunction  with  the  city's  30- 
member  United  Veterans  Council. 

Speakers  include  Adm.  Wycliffe  D. 
Toole,  Jr..  commandant  of  the  Fourth 
Naval  District,  and  Fire  Commissioner 
Joseph  R.  Rizzo. 

Admiral  Toole  and  Commissioner  Rizzo 
will  receive  special  citations  from  the 
Cruiser  Olympia  Association  in  recogni- 
tion of  their  efforts  in  helping  to  preserve 
the  historic  ship  which  served  as  Adm. 
George  E.  Dewey  s  flagship  during  the 
battle  of  Manila  Bay  in  May  1898. 

Floral  wreaths  will  be  tossed  onto  the 
waters  of  the  Delaware  in  memory  of 
the  Nation's  war  dead.  Taps  will  be 
sounded  by  members  of  the  Police  and 
Firemen's  Band  and  volleys  will  be  fired 
by  a  U.S.  Marine  Corps  squad. 

Entertainment  will  be  provided  by  the 
Police  and  Firemen's  Band,  the  Artisans 
Memorial  American  Legion  Band,  and 
the  Former  Big  Band  All  Stars. 

Many  other  Memorial  Day  ceremonies 
will  be  held  throughout  the  city  over  the 
weekend    as    Philadelphians    join    with 
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Americans  all  across  the  country  in  hon- 
oring those  who  served  in  the  armed 
forces. 


A   HOUSING  PROGRAM  TO  AID 
YOUNG  FAMILIES 


HON.  ROBERT  W.  KASTEN,  JR. 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26,  1977 

Mr.  KASTEN.  Mr.  Speaker,  an  in- 
creasing number  of  Americans  today 
cannot  afford  to  purchase  their  own 
homes  because  of  the  rapid  rise  in  hous- 
ing prices  which  we  have  experienced 
during  the  last  fe  v  years.  We  are  reach- 
ing the  point  where  the  American  dream 
of  owning  your  own  home  is  a  luxury  for 
the  fortunate  few  and  beyond  the  reach 
of  the  vast  majority  of  Americans. 

INFLATIONARY    STRAIN 

While  inflation  over  the  past  7  years 
has  placed  strains  on  all  segments 
of  our  economy,  it  has  been  especially 
severe  on  the  housing  sector.  Since  1970 
the  relative  cost  of  homeownership  has 
risen  at  an  annual  rate  of  8.3  percent 
compared  to  an  overall  increase  in  the 
Consumer  Price  Index  of  7.7  percent. 
Sale  price  of  a  new  home  has  risen  at  an 
annual  rate  of  9.4  percent  while  an  exist- 
ing home  has  risen  at  a  rate  of  10.7  per- 
cent. 

For  the  first  time  in  history,  the  aver- 
age new  American  home  costs  $51,600— 
38  percent  more  than  the  price  just  3 
years  ago. 

As  housing  prices  have  continued  to 
escalate,  the  proportion  of  American 
families  able  to  afford  a  median-priced 
new  home  has  declined  from  54.7  per- 
cent in  1970  to  39.6  percent  in  1975— 
after  income  tax  considerations.  During 
the  same  time,  we  have  also  witnessed 
a  decline  in  the  proportion  of  families 
able  to  afford  existing  homes.  Recent 
studies  indicate  that  only  about  one- 
fourth  of  all  U.S.  families  could  afford 
to  buy  the  average  new  home  at  today's 
prices. 

While  the  statistics  confirm  the  dam- 
age already  done  to  the  housing  market, 
the  outlook  for  the  future  is  even  more 
discouraging.  If  we  assume  a  7-percent 
inflation  rate  in  the  overall  economy,  it 
is  estimated  that  by  1986  the  median- 
priced  new  home  will  sell  for  close  to 
$90,000  with  the  average  downpayment 
required  averaging  close  to  $23,000. 

There  are  several  recognizable  factors 
which  have  contributed  to  this  steady 
rise  in  prices :  Rapidly  rising  sales  prices, 
rising  mortage  interest  rates,  and  rising 
utility  and  maintenance  costs. 
The  effect  is  devastating. 
If  present  trends  continue,  more  and 
more  Americans  will  simply  not  be  able 
to  afford  their  own  home.  Young  families 
seeking  to  purchase  their  first  home  will 
be  hit  hardest. 

The  first-time  home  buyer  is  con- 
fronted with  the  full  impact  of  cost  in- 
creases, and  he  lacks  the  necessary  re- 
sources to  meet  those  increases.  A  study 
prepared  by  the  Congressional  Budget 
Office  shows  that  the  cost  of  a  median- 
priced  new  home  for  first-time  home 
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buyers  has  on  average  risen  one  and  a 
half  times  as  fast  as  their  incomes  in  the 
period  of  1970-75. 

That  is  why,  Mr.  Speaker,  legislative 
efforts  are  necessary  to  keep  homeown- 
ership within  the  reach  of  most  Ameri- 
cans. During  my  study  of  legislative 
remedies,  I  became  most  interested  in  the 
proposals  being  advanced  by  Senator 
Brooke  of  Massachusetts.  I  am  pleased 
to  introduce  in  the  House  of  Represent- 
atives a  two-part  bill  which  embodies 
these  proposals.  I  believe  adoption  of 
this  bill  will  make  the  dream  of  a  decent 
home  possible  for  mUlions  of  Americans 
who  cannot  afford  to  purchase  a  home. 

GRADUATED    PAYMENT    MORTGAGE 

The  graduated  payment  mortgage  con- 
cept is  designed  to  attack  one  of  the 
major  defects  of  the  present  standard 
fixed-payment  mortgage,  which  bases 
the  amount  of  house  a  family  can  afford 
on  Its  mcome  at  the  time  the  house  is 
purchased— even  though  they  may  live 
in  the  house  for  many  years  and  their 
mcome  can  be  expected  to  increase  dur- 
ing that  time. 

The  idea  is  to  structure  the  mortgage 
payment  so  that  it  rises  over  time  rather 
than  remaining  fixed  for  the  life  of  the 
loan. 

In  effect,  the  graduated  payment  mort- 
gage simply  tilts  the  mortgage  payment 
stream  so  that  it  more  closely  corre- 
sponds to  a  typical  family's  income 
growth  over  a  period  of  years.  In  the 
early  years  of  the  loan,  a  family  or  in- 
dividual would  pay  lower  monthly  mort- 
gage payments  with  payments  increas- 
ing over  the  duration  of  the  loan. 

The  primary  advantage  is  that  it  en- 
ables most  families  to  purchase  a  home 
that  they  would  not  have  been  able  to 
afford  with  a  standard  level  payment 
mortgage— provided  that  they  have  good 
reason  to  expect  their  income  to  grow  in 
the  future.  Thus,  the  graduated  pay- 
ment mortgage  is  particularly  suited  to 
young  families  buying  their  first  home. 

The  concept  of  the  graduated  payment 
mortgage  is  not  new.  The  Department  of 
Housing  and  Urban  Development  has 
initiated  an  experimental  program,  and 
the  bill  I  propose  would  extend  that  ex- 
periment to  better  reflect  market  reali- 
ties. Essentially,  I  propose  allowing  the 
Federal  Housing  Administration  to  in- 
sure graduated  payment  mortgages  un- 
der certain  specified  conditions. 

The  best  way  to  experiment  with  this 
concept  is  to  remove  all  volume  restric- 
tions and  let  potential  home  buyers 
choose  between  a  conventional  mortgage 
and  readily  available  graduated  payment 
mortgages. 

INDIVIDUAL    HOUSING   ACCOUNT 

Tlie  second  part  of  my  bill  is  designed 
to  help  the  potential  first-time  home 
buyer  meet  the  substantial  downpayment 
necessary  for  purchase  of  a  home.  It  Is 
estimated  that  at  the  present  time  a 
young  household  needs  between  $10,000 
to  $12,000  to  purchase  a  home.  By  1986, 
if  present  trends  continue,  between 
$20,000  to  $23,000  could  be  required. 

Accumulation  of  the  downpaj-ment 
can  be  prohibitive,  particularly  when  an 
individual  or  family  is  just  starting  out. 
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The  best  way  to  assist  these  individuals 
is  to  offer  an  incentive  for  them  to  save 
enough  money  to  pay  the  downpayment. 
I,  therefore,  propose  creation  of  an  in- 
dividual housing  account — IHA — a  tax- 
exempt  savings  account. 

This  savings  account  would  permit  a 
potential  home  buyer  to  deposit  up  to 
$2,500  a  year  to  a  maximum  of  $10,000. 
This  amount  would  be  deductible  from 
income  for  tax  purposes,  and  the  inter- 
est income  would  be  exempt  from  taxa- 
tion. At  any  point,  this  money  could  be 
withdrawn  and  used  toward  the  purchase 
of  a  home.  As  long  as  the  IHA  was  ap- 
plied toward  the  purchase  of  a  home,  no 
tax  would  have  to  be  paid  on  this  sum 
or  the  interest  income  which  has  accrued 
in  this  account.  These  special  IHA  ac- 
counts would  be  restricted  to  first-time 
home  buyers — a  group  which  does  not 
have  the  advantage  of  equity  accumula- 
tion in  an  existing  home. 

This  particular  proposal  Includes  a 
provision  to  recapture  a  portion  of  the 
lost  taxes.  At  the  time  of  resale,  a  home- 
owner would  subtract  from  the  original 
purchase  price  of  the  house  that  portion 
of  the  downpayment  which  was  derived 
from  the  individual  housing  account. 

Since  the  program  would  be  restricted 
to  first-time  home  buyers,  it  would  bene- 
fit young  and  low-  and  moderate-income 
households.  It  provides  a  positive  incen- 
tive for  frugality  without  resembling  a 
giveaway  program. 

STAKE    IN    SOCIETY 

Mr.  Speaker,  homeownership  has  tra- 
ditionally been  a  way  in  which  American 
families  build  a  stake  in  our  society.  If, 
for  reasons  largely  beyond  their  control, 
families  are  denied  the  opportunity  of 
owning  their  own  home,  we  will  have  lost 
one  of  the  most  important  stabilizing 
forces  in  our  society.  That  would  be  frus- 
trating for  the  individual  and  damaging 
to  society  as  a  whole. 

I  do  not  want  to  see  this  happen,  and 
that  is  why  I  am  pleased  to  endorse  the 
concepts  contained  in  this  proposal.  I 
commend  this  legislation  to  the  attention 
of  my  colleagues. 


EXTENSIONS  OF  REMARKS 

I  believe  my  time  was  well  spent  in 
this  endeavor.  Had  I  been  present  on  the 
floor  of  the  House  when  the  vote  was 
taken,  I  would  have  voted  "yea." 
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UNNECESSARY  HYSTERECTOMIES 


PERSONAL  EXPLANATION 


HON.  WILLIAM  LEHMAN 

OF    FLORID.'* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1977 

Mr.  LEHMAN.  Mr.  Speaker,  yesterday 
I  had  to  miss  the  recorded  vote  on  the 
motion  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  for 
consideration  of  H.R.  6161,  the  Clean 
Air  Act  amendments. 

At  the  time  when  the  vote  was  taken, 
I  was  meeting  with  EDA  officials  con- 
cerning the  implementation  of  the  Local 
Public  Works  Capital  Development  and 
Investment  Act  of  1976.  Because  of  pro- 
cedural errors  in  last  years  program  and 
a  number  of  questions  which  have  been 
raised  by  Dade  County.  I  wanted  to  be 
sure  that  no  mistakes  would  be  made 
this  time  and  that  all  communities  in 
my  district  had  a  clear  understanding 
of  the  guidelines. 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1977 

Mr.  WAXMAN.  Mr.  Speaker,  in  our 
country  which  boasts  medical  technology 
second  to  none,  American  women  should 
not  receive  medical  care  that  is  second 
best.  According  to  recent  hearings  on 
linnecessary  surgery  held  by  the  House 
Subcommittee  on  Oversight  and  Investi- 
gations, some  estimate  that  up  to  40  per- 
cent of  the  hysterectomies  performed 
each  year  in  the  United  States  are  not 
medically  required. 

Unnecessary  hysterectomies  subject 
women  to  all  the  risks  of  major  surgery. 
as  well  as  postoperation  depression  and 
physical  complications.  One  out  of  ev- 
ery 10  fatalities  in  surgery  is  due  to 
anesthetic.  Commonsense  tells  us  surg- 
ery should  never  be  performed  where  it 
is  not  clinically  indicated. 

These  unnecessary  operations  are  big 
business  for  unscrupulous  surgeons.  In 
1975,  more  wombs  were  removed  than 
tonsils — 725,000.  This  is  an  increase  of  25 
percent  since  1970.  By  age  65,  half  of 
all  American  women  wilj  have  had  a 
hysterectomy.  Many  of  these  women  are 
subjected  to  the  risk  of  cancer  from 
hormone  replacement  therapy  following 
surgery. 

Rarely  have  I  felt  as  dismayed  at  a 
hearing  as  I  did  when  listening  to  the 
testimony  of  Dr.  James  Sammons,  exe- 
cutive vice  president  of  the  American 
Medical  Association,  before  the  Oversight 
and  Investigations  Subcommittee.  Dr. 
Sammons  not  only  defended  but  actually 
advocated  hysterectomy  to  relieve  wom- 
en's anxiety  about  pregnancy  or  cancer — 
even  where  there  were  no  clinical  signs 
that  surgery  was  warranted. 

I  would  expect  great  care  and  restraint 
to  be  exercised  in  ordering  this  serious 
surgical  procedure.  Instead,  at  the  hear- 
ings I  heard  a  callous  litany  of  reasons 
why  the  United  States  has  the  highest 
number  of  hysterectomies  per  capita  of 
any  industrial  nation.  The  hysterectomy 
rate  in  the  United  States  is  2 1 2  times  that 
of  England,  and  4  times  that  in  Sweden. 
Most  disturbing  of  all  is  the  finding  of 
the  Oversight  and  Investigations  Sub- 
committee that  the  rate  of  hysterec- 
tomies is  higher  when  surgeons  are  paid 
on  a  fee  for  service  rather  than  a  salaried 
basis.  Are  surgical  operations  to  be  de- 
termined by  the  profit  motive  rather  than 
sound  medical  judgment?  This  strikes  at 
the  very  core  of  medical  ethics,  and  casts 
a  long  shadow  over  one  of  our  most 
learned  and  esteemed  professions. 

I  would  like  to  close  my  remarks  by 
including  in  the  Record  a  recent  article 
by  one  of  America's   most  discerning 


columnists,  Ellen  Goodman.  I  include  her 
article  on  the  surgery  hearings,  because 
it  capsulizes  so  well  the  indignation  we 
all  should  feel  at  the  casual  escalation 
of  unnecessary  surgery  on  American 
women: 

U.S.  Women  Are  Having  Too 

Many    Hysterectomies 

(By  Ellen  Goodman) 

Boston. — The    man    from    the    American 

Medical  Association  was  pretty  direct  about 

it.  If  a  woman  had  hysteria,  then  the  cure 

might  well  be  a  hysterectomy. 

Yes.  there  was  something  positively  Gre- 
cian about  the  dogged  line  of  reasoning  pur- 
sued by  Dr.  James  Sammons  as  he  testified 
before  the  House  Commerce  oversight  sub- 
committee that  has  been  investigating  un- 
necessary surgery. 

The  word  "hyster"  began  its  unfortunate 
etymological  history  as  Greek  for  "uterus."  It 
doesn't  taice  a  National  Organization  for 
Women  task  force  to  trace  Its  descent  Into 
the  English  word  "hysteria" — "an  uncon- 
trollable outburst  of  emotion  or  fear." 

With  that  background,  it  should  not  have 
been  surprising  to  find  Dr.  Sammons  telling 
the  congressional  hearing  that  the  AMA  sup- 
ported surgery  as  a  means  of  cutting  out  fear. 
He  condoned  a  hysterectomy  for  women  In 
states  of  "acute  pregnophobia '  (fear  of 
pregnancy)   and  acute  cancer  phobia. 

In  the  process,  he  pointed  up  one  thing: 
Hysterectomies  have  become  big  business.  In 
1975,  more  wombs  were  removed  than  ton- 
sils— 725,000  in  all,  up  a  full  25  percent  from 
1970.  At  this  rate,  half  of  all  American  women 
over  65  wiU  have  had  their  uteruses  taken 
out. 

Of  course,  relatively  few  of  these  operations 
are  done  for  the  fearful,  but  Dr.  Sammon's 
casual  attitude  toward  the  procedure  shows 
up  In  the  statistics.  The  hysterectomy  rate 
in  the  United  States  is  a'j  times  that  of 
England  and  4  times  that  of  Sweden. 

Of  all  these  procedures,  no  more  than  20 
percent  are  performed  for  cancer  or  other 
life-threatening  disorders.  A  large  number, 
however,  are  done  for  sterilization,  despite 
the  availability  of  less  drastic  and  less  com- 
plicated procedures.  At  Los  Angeles  County 
Hospital  for  example.  20  percent  were  done 
openly  for  contraception. 

That  does  not  count  the  cnes  that  are  done 
less  openly.  Dr.  Malkah  Notman,  associate 
professor  at  the  Harvard  Medical  School,  has 
noted  that  "there  is  a  group  of  Catholic 
women  who  are  in  conflict  about  contracep- 
tives. They  come  to  the  doctor  with  'symp- 
toms.' If  they  are  'sick'  and  'need'  a  hys- 
terectomy, then  they  are  off  the  hook.  Every- 
b:dy.  Including  the  doctor,  goes  along  with 
it." 

Their  operations  become  part  of  the  15  to 
40  percent  of  all  hysterectomies  that,  by  con- 
servative estimate,  are  "questionable."  In  the 
attempt  to  understand  how  this  happens, 
some  blame  "consumer  demand,"  and  some 
blame  surgeons  for  being  profit-motivated 
andcr  knife-happy. 

Yale  Medical  St'hool's  Dr.  John  Morris 
testified  that  some  California  surgeons  now 
pay  $100  a  day  for  malpractice  insurance; 
and  added:  "That  can't  help  but  affect  some 
surgeons'  Judgment."  It  Is  known  that  the 
rate  of  operations  Is  higher  among  the  pa- 
tients of  doctors  who  are  paid  on  a  piece-rate 
(rather  than  salaried)  basis. 

Aside  from  the  money  Incentive,  surgeons 
in  general  are  prone  to  work  by  the  motto. 
When  in  doubt,  cut  it  out.  Dr.  Notman,  who 
ha-,  studied  depression  in  posthysterectomy 
patients  says;  "There  are  too  many  hys- 
terectomies done  because  they  appeal  to  the 
surgeon's  sense  of  tidiness.  It  Is  the  obvious 
way  to  get  rid  of  the  symptoms." 

This  attitude  combines  with  another,  says 
Dr.   Notman;    "It's   pretty   clear   that   most 
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surgeons  thlnX  that  the  uterus  is  useless  once 
women  are  done  having  babies." 

A  study  by  a  sociologist,  Diana  Scully,  In 
Illinois  found  that  many  surgical  residents 
develop  a  "sales  pitch"  for  the  operation, 
which  she  quoted  this  way;  "Think  of  the 
uterus  as  a  cradle.  After  you've  had  all  your 
babies,  there's  no  reason  to  keep  the  cradle." 

Surgeons  themselves  often  maintain  that 
women  seek,  and  even  shop,  for  a  hysterec- 
tomy. Dr.  Kenneth  Ryan,  chalman  of  Har- 
vard Medical  School's  obstetrics  and  gynecol- 
ogy department — who  also  testified  In  Wash- 
ington— does  not  believe  that  happens  very 
often.  When  it  does,  he  says,  "we  ought  to 
figure  out  why  instead  of  Just  going  ahead 
and  doing  It.  In  the  menopausal  years,  espe- 
cially, we  need  more  medical  care  to  avoid 
the  procedure  rather  than  encotu^aging 
women  to  have  It." 

As  for  the  notion  of  surgically  removing 
the  wombs  of  the  fearful.  Dr.  Ryan  was  set 
against  It.  "The  AMA  went  out  on  a  limb,"  he 
said,  "I  think  their  position  has  become  un- 
tenable." 

Indeed,  during  his  testimony  the  man  on 
the  limb  had  also  condoned  removing  breasts, 
bunions  and  assorted  limbs  under  similar 
acute  "mental"  symptoms.  By  the  end  of  the 
afternoon  he  was  calling  the  members  of  Con- 
gress by  the  title  "Doctors."  There  were  those 
who  believed  that  he  sounded  a  touch  hys- 
terical. 


EXTENSIONS  OF  REMARKS 

THE  PLANNED  STRATEGIC  COM- 
PUTER SALE  TO  THE  SOVIET 
UNION  BY  A  U.S.  FIRM  SHOULD  BE 
STOPPED 


HON.  ELDON  RUDD 


TRIBUTE  TO  ALEX  HALEY 

HON.  BARBARA  JORDAN 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26,  1977 

Ms,  JORDAN.  Mr.  Speaker,  it  is  highly 
uncommon  to  pay  tribute  to  a  living  me- 
morial. It  is  not  the  kind  of  thing  that 
is  taken  lightly.  However,  uncommon 
this  task  may  be.  it  is  nonetheless,  done 
with  a  great  deal  of  pride  and  an  abun- 
dance of  sincerity. 

Prior  to  the  publication  and  eventual 
television  diama  of  "Roots,  the  Saga  of 
aa  American  Family,"  this  country  was 
becoming  increasingly  apathetic  toward 
the  problem  of  racial  injustice.  It  ap- 
peared that  the  revolutionary  efforts  of 
ihe  1960's  and  early  1970's  were  about 
to  be  diminished.  People  were  justifying 
their  apathy  by  saying  that  minorities 
have  made  substantial  gains  in  recent 
years,  now  it  is  our  turn,  "Roots"  jolted 
Americans  out  of  this  retrogression  and 
served  to  raise  their  consciousness  level 
to  a  new  peak.  It  was  a  not  so  subtle  re- 
minder that  racial  prejudice  in  this  coun- 
try pervades  every  facet  of  our  society 
and  remains  the  underlying  force  which 
prevents  us  from  coming  together  as  a 
nation    unified    to    presei-ve    what    the 
Founding  Fathers  laid  down  as  the  law 
of  the  land— equal  justice.  In  the  reading 
of  Mr.  Haley's  book,  we  had  to  come  to 
grips  with  this  enigma.  We  had  to  face 
the  problem  squarely  in  the  eye.  It  is  ob- 
vious that  we  will  have  to  direct  all  of 
our  future  efforts  to  proving  that  the 
founders  of  America  had  a  certain  fore- 
sight that  we  have  yet  to  achieve.  "Roots" 
gives  us  that  added  push  to  pursue  this 
common  goal  vigorously.  I  applaud  Alex 
Haley's  unselfish  and  courageous  efforts. 
It  is  an  experience  that  all  Americans 
can  share. 


OP   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATI'VEa 

Thursday,  May  26.  1977 

Mr.  RUDD,  Mr.  Speaker,  much  con- 
cern has  been  voiced  over  the  years  about 
the  sale  by  U.S.  companies  of  sophis- 
ticated technology— particularly  that 
with  a  military  capability  or  use— to  the 
Soviet  Union. 

This  is  a  valid  concern,  because  the 
Soviet  Government  will  definitely  cds^ 
vert  to  military  use  any  technology  at 
its  disposal. 

The  latest  planned  U.S.  sale  of  poten- 
tially lethal  strategic  technology  to  the 
Soviet  Union  is  the  reported  plan  of 
Control  Data  Corp.  to  sell  its  $13  million 
Cyber  76,  the  highly  sophisticated  com- 
puter used  by  our  own  Armed  Forces  for 
navigation  and  weapons  guidance  in 
modem  aircraft,  submarines,  missiles, 
and  other  defense  systems. 

I  strongly  oppose  such  a  sale,  and  have 
joined  several  colleagues  in  a  letter  to 
President  Carter  requesting  the  admin- 
istration not  to  approve  the  necessary 
license  for  the  sale  of  the  Cyber  76  to  the 
Soviets. 

Jack  Anderson  and  Les  Whitten  wrote 
an  excellent  column  reporting  Control 
Data's  planned  sale,  which  was  published 
yesterday   by   the  Washington  Post.   I 
include  that  column  and  our  letter  to 
the  President  at  this  point  in  the  Record. 
(Prom  the  Washington  Post,  May  24,  1977] 
A  Super-Computer  for  the  Soviets 
(By  Jack  Anderson  and  Les  Whitten) 
Control    Data    Is    preparing    to    sell    the 
Soviets  a  $13  million  electronic  brain,  which 
could  be   turned   against  us   to   track  U.S. 
missiles,  planes  and  submarines.  It  is  also 
capable    of    decoding    sensitive    U.S.    Intel- 
ligence transmissions. 

The  miracle  machine  Is  the  Cyber  76, 
which  will  soon  be  on  Its  way  to  the  Soviet 
Union  unless  there  is  a  last-minute  stop 
order.  It  not  only  wUl  be  the  largest  computer 
ever  delivered  behind  the  Iron  Curtain,  but 
It  Is  more  than  a  decade  ahead  of  the  Soviets' 
own  computer  technology.  It  operates  at 
least  20  times  faster  than  anything  the 
Soviets  produce. 

A  top-secret.  Interagency  study  warns 
tersely  that  the  Soviets  can  convert  the  Cyber 
76  to  mUltary  use.  Not  only  can  it  be  used  for 
tracking  and  decoding,  but  it  C2uld  also 
improve  the  production  of  nuclear  warheads 
multiple-headed  missiles,  aircraft  and  other 
military  hardware. 

There  is  no  sure  safeguard  to  prevent  this, 
the  study  declares.  An  Intelligence  source 
put  It  more  bluntly.  "For  a  few  bucks,"  he 
told  us,  "we're  wUUng  to  give  the  Soviets 
the  means  to  destroy  us.  Were  becoming  our 
own  executioners." 

Government  officials,  citing  the  strict  se- 
crecy, refused  to  show  us  a  copy  of  the  study. 
But  sources  with  access  to  the  original  draft 
have  told  us  of  Its  warnings.  They  fear  It  may 
be  softened  in  order  to  make  the  computer 
deal  more  palatable. 

Control  Data  executives.  In  repeated  meet- 
ings with  U.S.  officials,  have  Insisted  that  the 
Cyber  76  wUl  be  xised  by  the  Soviets  strictly 
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to  study  the  weather.  The  company  kept 
hammering  at  Washington  to  get  an  export 
license,  Pinal  Commerce  Department  ap- 
proval of  the  deal,  according  to  our  sources 
was  Imminent  until  our  Inquiries  caused 
some  hesitation. 

The  sale  of  computers  to  Russia  was 
pushed  originally  by  ex-Secretary  of  State 
Henry  A.  Kissinger.  Eager  to  promote  de- 
tente, he  overruled  mUltary  objections  to 
earlier  computer  sales.  Now  that  the  Soviets 
have  already  received  lesser  computers,  they 
will  be  enraged  If  the  Cyber  76  is  vrtthheld 
from  them,  say  our  sources. 

One  high  official  source,  talking  to  us  In 
confidence,  related  how  a  mysterious  Soviet 
official  showed  up  in  the  United  States  a  few 
years  ago.  The  Central  InteUlgence  Agency 
Immediately  spotted  him  as  a  man  with  a 
purpose.  He  had  come  here,  the  CIA  warned, 
to  seek  strategic  U.S.  computers. 

The  State  Department,  under  Kissinger 
persuaded  the  CIA  to  soften  its  warning  and 
to  pass  off  the  visitor  as  merely  the  house 
guest  of  Soviet  Ambassador  Anatoli  P 
Dobrynln. 

This  helped  lead  to  computer  sales  not  only 
to  Russia  but  also  to  China  and  Hungary. 
In  return  for  these  sophisticated  computers, 
according  to  an  International  Trade  Com- 
mission report,  the  Soviets  have  offered  the 
U.S.  "horses,  asses  and  mules"  at  favored 
prices.  Russia's  famous  vodka  will  also  be 
sold  to  the  United  States  at  a  tariff  of  $1.26 
a  gallon,  Instead  of  the  present  $5. 

Frustrated  U.S.  officials  compUln  that  the 
Soviets  are  getting  the  best  of  the  deal.  They 
have  gained  strategic  advances  from  the 
computers  that  have  already  been  delivered, 
these  officials  assert.  But  the  Cyber  76  would 
give  them  a  technological  boost  that  no 
amount  of  vodka  could  Justify,  they  say. 

The  secret  study  declares  categorlcaDy 
that  the  wonder  machine  both  could  and 
would  be  misused  by  the  Kremlin  for  mili- 
tary purposes.  Those  officials  who  favor  the 
sale  contend,  however,  that  the  Soviets  wUl 
use  the  Cyber  76  to  Increase  their  participa- 
tion In  a  world  meteorological  network.  The 
result,  they  say,  would  be  better  Interna- 
tional weather  data,  larger  crops  and  fewer 
unexpected  natural  disasters. 

A  spokesman  for  Control  Data  assured  our 
reporter  John  Schuber  that  the  computer 
can  be  set  up  In  Moscow  In  a  way  to  prevent 
any  misuse.  Any  diversion  to  military  use,  he 
said,  could  be  detected  Immediately.  Then 
Control  Data  would  puU  out  Its  technicians 
and  refuse  parts  to  the  Soviets,  thus  crip- 
pling the  electronic  monster. 

But  other  computer  experts  told  our  re- 
porter Tony  Capacclo  that  Control  Data's 
arguments  are  spurious.  One  former  Control 
Data  executive,  referring  to  the  alleged  safe- 
guards, said  derisively:  "That's  a  Joke."  Other 
experts  agreed  that  the  Soviets  could  train 
their  own  technicians,  and  eventually  iccate 
parts  from  other  countries. 

Footnote:  At  the  Commerce  Department, 
spokesmen  confirmed  that  the  secret  study 
disclosed  "some  problems"  relating  to  safe- 
guards against  the  misuse  of  the  Cyber  76. 
But  the  draft  report,  said  the  spokesman 
wa.sn't  final. 

House  or  Representatives, 

WashiTigton,  DO. 
The  Presidei^, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  We,  the  undersigned 
Members  of  Congress,  wish  to  express  o\ir 
strong  opposition  to  the  pending  sale  to  the 
Soviet  Union  of  Control  Data  Corporation's 
"Cyber  76"  computer. 

The  "Cyber  76"  can  be  used  for  navigation 
and  weapons  guidance  In  modern  missiles, 
aircraft,   tanks,   high  performance  sateUlte- 
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based  surveillance  systems,  ABM  defense  sys- 
tems, and  submarines. 

Tlie  "Cyber  76"  is  the  brain  center  of  the 
Pentagon,  the  US.  Air  Force,  the  National 
Security  Agency,  and  the  National  Aeronau- 
tics and  Space  Administration.  The  Energy 
Research  and  Development  Agency  has  fif- 
teen "Cyber  76s" — they  have  been  described 
aa  the  backdone  of  our  nuclear  research. 
Moreover,  the  Cyber  series  Is  also  used  by  the 
North  American  Air  Defense  Command. 

Soviet  assurances  that  this  computer  will 
be  used  for  peaceful  purposes  are  unreliable 
at  best  and  there  Is  no  practical  method  of 
monitoring  the  uses  to  which  the  computer 
Is  put. 

We  believe  that  the  strategic  military  ap- 
plications of  the  "Cyber  76"  are  such  that  the 
sale  of  this  advanced  technology  Is  not  In  the 
national  Interest  of  the  United  States.  There- 
fore, we  urge  that  the  license  for  the  sale  of 
the  "Cyber  76"  not  be  approved.  We  also  urge 
that  exacting  scrutiny  be  used  in  the  future 
when  evaluating  all  future  sales  of  advanced 
design  computers  which  have  military 
applications. 

Respectfully, 

ROBOKT  K.  DOKNAN. 

Clair  W.  Bcrgeneb. 

ELOON    RtJDD. 
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EXAMPLE  OF  PERFIDY 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFOENU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  editorial  from 
the  Santa  Maria  Times  entitled  "Exam- 
ple of  Perfidy."  which  comments  on 
Vietnam's  determination  to  subjugate 
all  people  it  can  conquer: 

Example  of  Perfidy 

Those  who  feel  It  is  time  for  normaliza- 
tion of  relations  with  Vietnam  have  gotten  a 
lesson  in  the  perfidy  of  the  Communist  na- 
tion. 

After  having  on  several  occasions  told  the 
U.S.  that  there  are  no  missing  In  action 
(MIA)  Americans  in  Vietnam,  that  nation 
has  now  announced  that  It  will  not  cooperate 
with  the  U.S.  m  searching  for  MIAs  unless 
agreement  is  reached  over  aid  to  repair  dam- 
ages from  the  war. 

Once  again  It  has  been  demonstrated  that 
communism  uses  the  truth  as  a  weapon,  and 
the  truth  becomes  a  victim  Just  as  much  as 
anyone  who  believes  Vietnam  can  be  dealt 
with  truthfully. 

Both  Ex-President  Nixon  and  his  Secre- 
tary of  State.  Henry  Kissinger,  have  stated 
that  Vietnam  abrogated  the  portion  of  an 
agreement  dealing  with  aid  when  it  con- 
tinued Its  aggression.  Thus,  what  America 
agreed  to  give  as  a  condition  for  its  with- 
drawal. Is  not  to  be  forthcoming — at  least 
as  a  provision  of  that  agreement. 

Any  aid  that  comes  now  must  be  under  a 
program  by  President  Carter  and  with  ap- 
proval of  Congress  We  see  this  as  doubtful, 
in  view  of  Congress'  action  of  last  week  in 
turning  down  aid  both  for  Cuba  and  Viet- 
nam. 

Vietnam  has  remained  communistic  and 
has  remained  unswerving  in  its  determina- 
tion of  sublugatlng  all  whom  It  can  conquer. 

For  the  US.  to  supply  aid  would  be  a  help 
toward  this  goal. 


HON.  PHILIP  M.  CRANE 

op   ILLINOIS 
IN  THE  HOUSE  OF  REPRESEKTATIVES 

Thursday,  May  26.  1977 

Mr.  CRANE.  Mr.  Speaker.  In  the  after- 
math of  the  House's  decision  to  postpone 
Indefinitely  consideration  of  H.R.  10,  the 
Hatch  Act  bill,  It  Is  encouraging  to  note 
that  this  legislation  was  perceived  for 
what  it  was — another  special  Interest 
measure  that  would  not  so  much  give 
more  freedom  to  workers  as  It  would 
more  power  to  Federal  employee  unions. 
One  can  only  hope  that,  rather  than  re- 
consider this  measure,  the  House  will 
simply  let  It  die  a  quiet,  well-deserved 
death. 

The  underlying  difficulty  with  any 
legislation  of  this  type  is  that  it  faUs 
to  take  into  account  the  fact  that  work- 
ing for  Government  is  not  the  same  as 
working  for  private  Industry.  For  one 
thing,  Government  is  the  only  supplier 
of  the  services  it  provides  while,  by  virtue 
of  the  antitrust  laws,  there  are  alterna- 
tive suppliers  in  the  private  sector.  For 
another  thing,  Government  is  by  defini- 
tion, sovereign;  through  its  power  to  tax 
and  regulate,  it  exercises  control  over  all 
Individuals  and  businesses  in  the  private 
sector.  Thus,  granting  public  service  em- 
ployees either  the  right  to  bargain  col- 
lectively or  the  right  to  be  active  political 
partisans,  gives  them  political  leverage 
that  private  sector  employees,  even  if 
they  were  fully  unionized,  cannot  match. 

Carrying  this  explanation  a  step 
further,  granting  a  public  sector  union 
the  right  to  bargain  collectively  when  it 
has  a  monopoly  over  the  delivery  of 
services  puts  it  in  a  position  of  being 
coequal  with  Government  in  the  setting 
of  public  policy,  including  tax  rates.  By 
contrast,  a  private  sector  union  on  strike 
does  not  deal  directly  with  Government, 
does  not  impact  directly  on  Government 
services,  and  often  is  not  the  sole  pro- 
vider of  goods  or  services  in  the  private 
sector.  Furthermore,  no  company  would 
permit  its  employees  to  campaign  against 
it  In  their  spare  time,  whereas  repeal  of 
the  Hatch  Act.  coupled  with  the  civil 
service  protections  already  written  into 
law,  would  permit  Federal  employees  to 
campaign  against  their  employer  with 
impunity. 

So.  the  real  winner,  if  the  Hatch  Act 
were  to  be  repealed,  would  be  the  unions. 
They  would  have  life  or  death  power 
over  Government  and,  as  a  result,  would 
pressure  the  Federal  Government  into 
settlements  they  would  never  be  able  to 
get  if  they  were  operating  in  the  com- 
petitive private  sector.  Moreover,  union 
members  would  be  able  to  campaign, 
without  fear  of  retribution,  for  those  who 
supported  their  position,  or  the  tax  in- 
creases to  finance  it,  or  both.  In  any 
other  circumstance,  such  a  situation 
would  be  viewed  as  an  inherent  conflict 
of  Interest. 

There  are  a  number  of  other  points 
that  can  and  should  be  raised  along  these 


lines  but  rather  than  duplicate  the  ex- 
cellent presentation  of  them  done  recent- 
ly by  columnist  Nicholas  Von  Hoffman. 
I  ask  unanimous  consent  that  Mr.  Von 
Hoffman's  column,  which  appeared  in 
the  May  19  edition  of  the  Baltimore  News 
American,  be  inserted  in  this  Record  at 
this  time.  It  is  well  written,  thought- 
provoking,  and  in  my  opinion,  worthy 
of  the  attention  of  every  Member  of 
Congress: 

Drive  to  Repeal  Hatch  Act 
(By  Nicholas  von  Hoffman) 
Under  the  label  of  reform,  a  bill  repeal- 
ing most  of  the  Hatch  Act  Is  making  its 
way  through  Congress  and  toward  the  Oval 
Office  where  the  President  has  said  he'll  sign 
It.  Oddly  enough,  the  Hatch  Act.  which 
prohibits  government  employees  from  taking 
part  In  partisan,  electoral  politics,  was  con- 
sidered a  reform  measure  when  it  was  passed 
in  1939.  Its  purpose  was  to  prevent  a  presi- 
dent from  using  the  larger  numbers  of  re- 
cently hired  government  employees  as  cam- 
paign workers. 

The  Roosevelt  Administration  was  often 
accused  of  winning  elections  via  this  route, 
but  national  administrations  weren't  set  up 
to  run  huge  battalions  of  campaign  workers 
at  the  precinct  level;  unless  the  patronage 
could  be  turned  over  to  state  and  local  of- 
ficials It  was  not  very  useful  for  winning 
elections. 

Despite  his  enemies'  accusations.  FDR 
didn't  try  this  use  of  federal  employees  so 
he  had  no  trouble  living  with  the  Hatch 
Act.  In  actuality,  the  law  was  superfluous 
because  the  protections  and  job  securities 
afforded  by  the  civil  service  robbed  politi- 
cians of  the  weapons  of  coercion  to  make 
employees  Into  campaign  workers.  How  can 
you  force  a  postal  cierk  to  work  for  Qruntz 
for  President  If  the  clerk  knovra  you  can't 
fire  him? 

In  the  years  after  the  passage  of  the  Hatch 
Act,  electoral  politics  underwent  a  change. 
In  the  language  of  economics  It  swung  from 
being  labor  Intensive  to  capital  Intensive.  The 
costly  armies  of  precinct  workers  were  re- 
placed by  television  campagnlng.  which  al- 
lows a  candidate  to  reach  more  people  per 
dollar  spent  than  the  knock-on-the-door 
method.  Thus  It's  questionable  these  federal 
employees  would  have  been  used  by  presi- 
dential Incumbents  even  If  there  had  been 
no  law. 

Nevertheless,  the  Hatch  Act  has  been  ac- 
complishing another  unintended  good.  If 
the  political  use  of  federal  employees  by  pres- 
idents was  never  likely,  the  use  of  the  same 
employes  by  labor  unions  Is  a  much  more  real 
possibility. 

Without  the  right  to  strike  or  take  part 
In  political  campaigns,  federal  employees 
are  already  the  highest-paid  people  In  the 
country.  Without  a  Hatch  Act  they  would 
have  long  since  extorted  the  right  to  strike 
from  Congress  and  along  with  It  even  greater 
advantages  In  pay,  pensions  and  other  fringe 
benefits. 

That's  not  mere  supposition,  as  the  record 
of  the  county  and  municipal  workers'  unions 
attests.  Wlien  public  employes  are  given  the 
right  to  strike,  as  well  as  the  right  to  engage 
In  partisan  political  activity,  there  Is  deliv- 
ered Into  their  hands  a  combination  of  levers 
no  other  group  of  workers  gets.  The  members 
of  the  automobile  workers  union  can  strike 
to  enforc'  their  wage  demands,  but  what 
would  the  price  of  cars  look  like  if  the  union 
could  also  participate  in  the  election  of  the 
auto  manufacturers'  board  of  directors? 

In  addition,  for  many  years  public  em- 
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ployee  unions  have  had  to  negotiate  with  a 
pussy  cat  management;  to  wit.  public  officials 
who  weren't  spending  their  own  money  when 
they  voted  wage  increases  and  productivity 
decreases. 

In  the  last  few  years  the  pussy  cats  have 
stiffened  somewhat  because  the  rest  of  orga- 
nized labor,  the  part  that  works  in  the  private 
sector,  has  gotten  so  angry.  The  repeal  of  the 
Hatch  Act,  however,  will  make  It  more  dif- 
ficult to  keep  government  salaries  In  line 
with  those  of  the  rest  of  the  world. 

That  may  be  the  least  of  It.  It  Is  already 
close  to  Impossible  to  fire  a  governmen'.  em- 
ploye because  of  the  civil  service.  People  on 
the  public  payroU  are  given,  by  law,  greater 
security  and  teniu-e  than  workers  In  the  pri- 
vate sector  can  get  through  collective 
bargaining. 

Now,  by  repeal  of  the  Hatch  Act,  clvU  serv- 
ice employees  will  get  so  much  more  protec- 
tion, and  all  coercive  power  to  make  them 
work  will  have  been  de  facto  abolished. 

Repeal  of  the  Hatch  Act  will  demolish  any 
good  that  may  come  from  Jimmy  Carter's 
zero-based  budgeting  or  contemplated  de- 
partmental reorganizations.  It  doesn't  make 
any  difference  If  a  federal  program  Is  good 
or  bad  In  concept  if  It  Is  to  be  administered 
by  a  bureaucracy  in  which  all  supervisory 
control  over  the  employees  has  been  extin- 
guished or  attenuated  to  the  point  that  the 
civil  servants  can  be  as  abusively  arrogant  to 
their  nominsU  bosses  as  they  are  already  to 
the  various  publics  they  make  wait  In  the 
endless  lines  of  weary  and  frustrated  people 
stretching  out  of  every  government  office  In 
America. 

The  lowest  price  that  should  be  exacted 
for  the  repeal  of  the  Hatch  Act  is  a  repeal  of 
the  ClvU  Service  Act.  Instead,  President  Car- 
ter win  sign  the  measure  proclaiming  as  he 
do?s  that  this  Is  the  political  emancipation 
rf  the  enslaved  bureaucrats.  But  the  first 
time  he  tries  to  put  this  creaking  govern- 
ment to  some  good  and  efUclPnt  use.  thev'll 
thank  him  by  shoving  their  fists  down  his 
mouth. 


ET  TU  THUNNUS? 


HON.  STEWART  B.  McKINNEY 

OF  CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  26.  1977 

Mr.  McKINNEY.  Mr.  Speaker,  it  was 
a  group  of  junior  high  school  students 
from  Greenwich,  Conn,  who  in  1974  first 
brought  to  my  attention  the  Incidental 
taking  of  the  porpoise  by  the  tuna  fish- 
ing industry.  These  students  pleaded  for 
something  to  be  done  Immediately  to 
save  these  intelligent  and  affectionate 
creatures  from  death  at  the  hands  of  the 
American  tuna  fishermen.  It  is  truly  un- 
fortunate that  In  the  past  3  years  the 
killing  of  hundreds  of  thousands  of  por- 
poises has  been  allowed  to  continue  re- 
sulting in  the  depletion  of  several  spe- 
cies. Including  the  Eastern  Spinner 
which  is  nearing  extinstion. 

It  is  interesting  to  note  the  large  scale 
killing  of  the  porpoise  by  tuna  fishermen 
did  not  begin  imtil  1957  when  the  indus- 
try began  to  catch  yellowfin  tuna  by  set- 
ting large  purse  seine  nets  around  both 
tuna  and  porpoise.  This  method  replaced 
the  traditional  hook  and  line  technique 
and  uses  the  porpoise  as  a  beacon  to  lo- 
cate yellowfin  tuna  since  this  fish  typi- 
cally swims  under  and  behind  the  por- 
poise. However,  it  is  important  to  realize 
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catching  "tima  on  porpoise"  does  not 
necessarily  mean  that  hundreds  of  thou- 
sands of  porpoises  must  die.  Through 
skilled  shiphandling  known  as  "backing 
down"  it  is  possible  to  sluice  living  por- 
poise from  the  purse  seine  nets.  In  ad- 
dition, the  use  of  fin©  mesh  nets  have 
significantly  reduced  porpoise  mortality. 
True,  such  methods  require  extra  time 
and  care  on  the  part  of  the  tuna  fisher- 
men, but  to  do  otherwise  surely  means 
further  depletion  and  possible  extinc- 
tion of  a  valuable  marine  resource  and 
friend  to  man. 

Shortly,  the  House  will  consider  a  pos- 
sible method  to  save  the  porpoise,  H.R. 
670.  Generally,  this  legislation  as  ap- 
proved by  the  Merchant  Marine  and 
Fisheries  Committee  does  provide  some 
protection  for  the  porpoise.  A.s  you  know, 
the  legislation  establishes  a  100  percent 
observer  program  for  tlie  tuna  fleets 
which  will  be  paid  for  both  by  the  indus- 
try and  the  Department  of  Commerce. 
Placing  an  observer  on  every  tuna  boat 
is  vital  if  accurate  figures  on  the  num- 
ber of  porpoises  killed  are  to  be  recorded. 
Moreover,  according  to  testimony  before 
both  House  and  Senate  committees,  most 
of  the  porpoise  killing  was  done  by  only 
a  few  culprit  tuna  boats.  Thus,  a  total 
observer  program  will  insure  that  those 
fishermen  who  are  taking  all  steps  to 
save  the  porpoise  will  not  be  unduly  pen- 
alized by  the  irresponsible  actions  by 
those  few  who  are  too  careless  to  do  the 
same. 

In  addition,  H.R.  6970  gives  additional 
incentives  for  saving  the  porpoise  by 
penalizing  skippers  with  abnormally  high 
kill  rates  and  charging  a  $32  fine  for 
each  porpoise  killed  in  excess  of  the  in- 
dustry's average  kill  rate  per  ton.  Finally, 
the  bill  would  place  restrictions  on  the 
transfer  of  any  tuna  vessel  to  a  foreign 
registry  unless  the  new  owner  agrees 
to  fish  in  accordance  with  the  Marine 
Mammal  Protection  Act.  Thus,  it  pro- 
vides a  way  for  the  United  States  to  ex- 
tend its  environmental  protection 
abroad  and,  more  importantly,  does  not 
put  American  tuna  fishermen  who  com- 
ply with  such  goals  at  a  competitive  dis- 
advantage. 

However,  a  serious  problem  with  this 
legislation    is    that    it    provides    for    a 
higher  1977  quota  of  allowable  porpoise 
kills— 78.900  instead  of  59,050.  The  latter 
figure  was  proposed  by  the  administra- 
tion and  would  require  a  continued  re- 
duction or  "ratcheting  dovm"  of  the 
annual  kill  quota.  To  allow  a  quota  as 
high  as  78,900  without  providing  for  any 
further  reduction  in  subsequent  years 
would  certainly  spell  disaster  for  those 
stocks  of  porpoise  which  are   already 
badly    depleted,    such    as    the    eastern 
spinner.  Moreover,  it  is  an  especially  un- 
tenable position  for  the  United  States 
to  enact  into  law  as  it  violates  the  rules 
of  the  International  Whaling  Commis- 
sion—IWC— because  it  allows  the  tak- 
ing of  a  depleted  marine  mammal  spe- 
cies. In  view  of  the  strong  environmen- 
talist position  that  the  United  States  has 
taken  in  the  IWC  during  the  past  few 
years,  permitting  unratcheted  and  un- 
penalized  killing  of  the  depleted  stocks 
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would  certainly  weaken  our  credibility 
as  a  world  leader  in  conservation. 

I  would  hope  the  House  will  adopt  the 
amendment  proposed  by  my  colleagues 
Mr.  McCloskey  and  Mr.  Pritchard 
which  will  limit  the  total  incidental 
mortality  and  serious  Injury  rates  au- 
thorized in  1980  to  no  more  than  50  per- 
cent of  that  authorized  in  1977  and  that 
subsequent  annual  reductions  shall  be  set 
at  the  discretion  of  the  Secretary. 

Allowing  H.R.  6970's  78,300  annual  kill 
quota  to  go  into  effect  without  reduction 
during  the  next  several  years  will  only 
lead  to  disaster  for  the  porpoise.  And 
whatever  the  personal  feeling  about  the 
plight  of  these  fascinating  and  amicable 
creatures.  It  must  certainly  be  asked— 
without  them,  can  the  tuna  themselves 
survive? 


A  TRIBUTE  TO  THE  LATE  HONOR- 
ABLE JOHN  F.  KENNEDY  ON  THE 
OCCASION  OF  THE  ANNIVERSARY 
OF  HIS  BIRTH.  MAY  29.   1917 


HON.  JOHN  G.  FARY 


OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26.  1977 

Mr.  FARY.  Mr.  Speaker.  Saturday, 
May  29,  marks  the  anniversary  of  the 
birth  of  the  late  Hon.  John  F.  Kennedy, 
35th  President  of  the  United  States.  I 
would  like  to  express  my  admiration  for 
the  purposes  and  accomplishments  of  his 
brief  administration,  and  hail  him  as  a 
leader  of  the  highest  quality  and  the 
most  inspiring  nature. 

As  President,  John  Kennedy  was  ex- 
ceptional in  many  different  ways,  so 
much  so,  and  with  so  many  beneficial  re- 
sults, it  is  hard  to  realize  his  term  in 
office  was  actually  of  such  limited  dura- 
tion. 

As  President  of  the  United  States.  Jolin 
Kennedy  was  confronted  by  international 
situations  calling  for  a  full  knowledge  of 
the  diplomatic  arts  with  which  he  was 
well  acquainted  from  an  early  age.  Dur- 
ing the  service  of  his  father,  Joseph  Ken- 
nedy, as  Ambassador  to  England,  John 
Kennedy  was  employed  as  a  member  of 
the  American  Embassy  staff  in  London 
in  which  capacity  he  witnessed  at  close 
range  the  awesome  development  of 
World  War  H.  As  President  in  the  Ber- 
lin crisis  of  1961  and  the  Cuban  missile 
crisis  of  1962  he  would  reveal  an  aston- 
ishing capacity  for  diplomatic  negotia- 
tion. 

In  the  matter  of  civil  rights,  John 
Kenndey  brought  to  the  Presidency  a 
totally  new  concept,  in  that  he  fought  all 
his  battles  against  majority  oppression 
right  out  in  the  open  where  there  was 
no  doubt  as  to  what  he  was  doing. 

Gone  was  the  old,  time-honored  policy 
of  secret  messages  to  and  secret  negotia- 
tions with  Southern  Governors.  Now,  at 
long  last,  the  Federal  Government  was 
taking  an  open,  defiant,  public  stand 
against  racial  segregation;  and  when 
Southern  officials  sought  to  circumvent 
the  law.  the  President  brought  to  bear 
the  full  force  of  Federal  authority. 
Concerned  with  the  living  conditions  of 
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poor  and  middle-Income  people  In  many 
sections  of  the  country,  John  Kennedy 
promoted  the  Housing  Act  of  1961  to  the 
benefit  of  many  thousands  of  Americans, 
and  many  hundreds  of  American  ojm- 
munities. 

To  vary  a  metaphor,  the  proof  of  an 
American  political  pudding  is  in  the  hat- 
ing— in  the  anger  engendered  among  the 
members  of  the  opposition.  Not  one  of 
the  great  American  Presidents  had  gone 
through  his  term  or  terms  in  office  with- 
out bring  down  upon  his  head  the  out- 
right curses  of  the  opposition.  So  it  was 
with  Washington,  with  Jefferson.  Jack- 
son and  Lincoln:  so  it  was  with  Wilson, 
both  the  Roosevelts,  and  Harry  Truman. 
And  so  it  was  for  John  Kennedy. 
Cut  down  by  an  assassin  and  rendered 
a  martyr,  he  is  mainly  remembered  today 
in  melodramatic  terms:  The  young  Pres- 
ident, the  man  who  brought  a  youthful 
flair  to  politics,  the  man  who  captured 
the  Imagination  of  American  youth — and 
all  that  is  true,  of  course. 

But  more  than  that,  he  was  a  brave 
and  bold  reformer  In  a  period  desperate 
for  reforms  long  overdue — reforms  op- 
posed by  important  elements  in  Congress, 
Business.  Labor,  the  Press,  and  every 
other  influential  force. 

In  the  end.  death  robbed  him  of  his 
victories,  but  he  had  been  a  President  of 
principle,  who  fought  for  justice — not  for 
glory. 

It  was  an  honor,  Mr.  Speaker,  to  our 
countrj-  to  have  experienced  the  leader- 
ship of  such  a  man  as  John  F.  Kennedy 
whose  record  of  accomplishments  has 
placed  him  high  among  the  heroes  of  our 
national  purposes  and  the  democratic 
cause  throughout  the  world. 

President  Kennedy  is  a  man  long  to  be 
remembered. 


CONGRESSMAN  McDONALDS 
TESTIMONY  ON  H.R.  6575 


HON.  PHILIP  M.  CRANE 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  26.  1977 

Mr.  CRANE.  Mr.  Speaker,  earlier  this 
month  the  Health  Subcommittee  of  the 
Ways  and  Means  Committee  and  the 
Health  and  Environment  Subcommit- 
tee of  the  Interstate  and  Foreign  Com- 
merce Committee  held  3  days  of  joint 
hearings  on  H.R.  6575,  President  Carter's 
Hospital  Cost  Containment  proposal. 
During  tliese  hearings  we  heard  from 
more  than  50  witnesses  representing  the 
administration,  the  hospitals,  medical 
professionals,  and  consumer  groups. 

On  two  previous  occasions  before  the 
House,  I  stated  the  reasons  for  my  oppo- 
sition to  H.R.  6575,  citing  the  many  fac- 
tors behind  rising  hospital  costs  and  the 
effects  that  this  legislation  will  have  on 
the  quality  of  hospital  care.  However,  I 
lo  not  believe  that  anyone  has  made  a 
nore  succinct  case  against  the  enact- 
nent  of  this  bill  than  our  own  colleague, 
::ongressman  Larry  McDon.^ld.  As  a 
Jhysiclan  he  is  particularly  qualified  to 
;peak  to  this  issue,  and  I  include  the  re- 
narks  he  made  before  the  joint  hearings 
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at  this  point  in  order  that  we  may  all 
have  the  benefit  of  his  sage  advice: 
The  President's  Hospital  Cost  CoNTAINME^^^ 
Phoposal 
Thank  you,  Mr.  Chairman.  I  appreciate  this 
opportunity  to  testify  on  the  President's 
Hospital  Cost  Containment  Proposal,  HR. 
6575. 

Before  commenting  on  the  President's  pro- 
poeal,  I  would  like  to  briefly  consider  the 
problem  It  Is  designed  to  solve  and  the  causes 
of  that  problem. 

Medical  costs  have  been  rising  at  an  aver- 
age rate  of  9  percent  per  year  since  1965, 
whereas  the  general  rise  In  prices  has  aver- 
aged 7  percent  per  year  over  the  same  period. 
Hence  the  cost  of  health  care  Is  rising  more 
rapidly  than  can  be  accounted  for  by  Infla- 
tion, and  that  Is  the  problem.  Since  hospital 
costs  comprise  about  40  percent  of  all  health 
care  expenditures,  they  are  one  of  the  first 
areas  to  consider  In  attempting  to  deal  with 
the  problem.  (All  statistics  are  from  the  1976 
Statistical  Abstract,  Bureau  of  the  Census, 
unless  otherwise  Indicated.) 

Before  we  can  propose  solutions,  however, 
we  must  Identify  the  causes. 

Obviously  the  major  cause  of  the  rise  In 
cost  Is  Inflation,  which  is  the  result  of  the 
deficit  spending  and  credit  manipulation 
policies  of  the  Federal  government.  Dis- 
counting this,  we  have  only  a  2  percent  per 
year  Incraase  to  account  for. 

Various  factors  have  been  suggested  caus- 
ing part  of  this  increase.  Construction  costs, 
for  example,  have  risen  drastically  In  recent 
years.  Grady  Memorial  Hospital  was  built  In 
Atlanta  in  1958  at  a  cost  of  «18,000  per  bed; 
whereas  St.  Joseph's  Hospital  is  presently 
being  completed  in  Atlanta  at  a  cost  of  $100.- 
000  per  bed.  New  discoveries  and  advanced 
technology  may  also  be  a  factor.  Whereas  In 
most  areas  of  the  economy  technological  ad- 
vances constitute  a  savings  and  increase  effi- 
ciency, !n  medicine  they  often  expand  avaU- 
able  services  and  Increase  demand. 

But  whatever  role  such  factors  may  play,  I 
believe  It  Is  negligible  In  comparison  to  that 
of  the  government.  In  1965  government  at  all 
levels  spent  $9.5  billion  on  health  care,  which 
was  24  percent  of  the  total.  By  1975  govern- 
ment spending  increased  5  times  to  $50  bil- 
lion, which  constituted  42  percent  of  total 
spending  on  health  care.  Consider  how  this 
enormous  Increase  in  government  spending 
effects  the  cost  of  health  care. 

Price  Is  determined  by  demand  relative  to 
supply  times  a  constant  (P  =  D/SxK),  the 
constant  being  the  money  supply  which 
hasn't  been  so  constant  In  the  past  10  years. 
If  demand  increases  relative  to  supply,  then 
the  price  Increases  and  virtually  all  of  this 
increase  in  government  spending  has  gone  to 
Increase  demand,  not  supply.  Hill-Burton 
funds,  for  example,  may  have  Increased  sup- 
ply slightly,  but  their  amount  is  insignlflcant 
In  comparison  to  spending  under  programs 
such  as  Medicare  and  Medicaid.  These  pro- 
grams offer  medical  care  to  eligible  recipients 
at  little  or  no  personal  cost,  producing  a  kind 
of  open-ended  demand  force.  Obviously  this 
Increases  demand  relative  to  supply  and 
forces  prices  to  rise.  It  is,  of  course,  these 
types  of  programs  which  aciount  for  most  of 
the  Increase  in  government  spending.  The 
flscal  1978  Budget  In  Brief  estimates  that 
Medicare  and  Medicaid  together  will  account 
for  82  percent  of  fiscal  year  1977  federal 
health  outlays. 

Another  way  of  looking  at  the  effect  of  the 
Increase  in  government  health  care  funding 
Is  to  consider  the  effect  of  an  Increase  in  the 
money  supply  In  our  price  formula.  Obvi- 
ously price  Is  proportional  to  the  money 
supply,  rising  with  an  Increase  and  falling 
with  a  decrease.  In  the  pa.st  10  years  we  have 
not  only  had  a  vast  increase  In  inflation  but 
an  even  greater  increase  In  the  money  spent 
on  health  care  due  to  the  Infusion  of  gov- 
ernment funds. 
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As  fvirther  proof  of  the  effect,  consider  the 
Increase  in  spending  on  health  care  relative 
to  the  Gross  National  Product  (GNP).  In 
1965,  6.9  percent  of  the  GNP  went  for  medical 
expenses,  4.45  percent  private  funding  and 
1.45  percent  government  funding.  But  by 
1975,  health  care  accounted  for  8.2  percent  of 
the  GNP,  with  the  government  spending  3.46 
percent  and  private  sources  4.74  percent.  Of 
the  increase  in  percentage  of  GNP  of  2.3  per- 
cent from  1965  to  1975,  government  spending 
accounted  for  2.01  and  private  spending  for 
only  .29 — that  is,  government  spending  ac- 
counted for  87  percent  of  the  Increase. 

Hence  private  spending  on  health  care  has 
remained  relatively  constant,  while  govern- 
ment spending  has  Increased  enormously. 
Clearly  It  is  this  rapid  infusion  of  govern- 
ment funds  which  Is  responsible  for  In- 
creased health  care  costs. 

Now  let's  turn  to  the  Hospital  Cost  Con- 
tainment Proposal.  Its  most  striking  feature 
Is  that  it  totally  ignores  the  causes  of  rising 
hospital  costs— inflation  and  govvrnment 
health  care  funding.  Instead  it  addresses  it- 
self only  to  the  effects— the  rising  costs  them- 
selves. Frankly,  I  flnd  this  unbelievably  naive. 
Legislatively  ordering  prices  to  hold  still  by 
limiting  hospital  Income  Is  no  solution,  un- 
less one  considers  rising  costs  as  an  Isolated, 
causeless  phenomenon,  which  may  be 
stamped  out  of  existence  by  legislative  fiat. 
In  fact,  the  rising  prices  have  specific 
causes  and  If  these  are  not  treated,  the  prob- 
lem wUl  not  be  solved.  The  prices  may  be 
temporarily  "contaiined",  but  the  causes  will 
continue  to  work  and  the  effects  will  be  dis- 
astrous. 

Consider  the  results  of  H.R.  6575.  If  hos- 
pital costs  don't  rise  above  the  9%  celling, 
then  there  Is  no  reason  for  the  bill.  But  If 
prices  do  rise  to  the  celling,  then  hospitals 
wUl  be  forced  to  cut  costs.  There  Is  only  so 
much  room  for  increased  efficiency;  sooner 
or  later  something  in  terms  of  health  care 
service  will  have  to  go. 

Probably  the  first  to  go  will  be  medical  In- 
novations and  new  technology.  We  will  not 
hear  of  these  new  life-saving  techniques, 
they  simply  won't  come  into  existence.  We 
may  never  know  If  or  how  many  lives  might 
have  been  saved  If  hospitals  would  have  been 
allowed  to  adopt  the  new  medical  advances. 
Possibly  next  to  go  will  be  hospital  expan- 
sion. It  will  surely  be  too  expensive,  and 
besides  there  will  be  Innumerable  layers  of 
government  bureaucracy  to  wade  through 
to  get  permission  to  expand. 

And  as  the  costs  keep  bumping  the  Income 
celling,  something  else  must  be  cut.  Hence 
hospitals  find  themselves  unable  to  hire  new 
nurses,  and  quality  of  health  care  declines 
proportionally. 

Demand,  however.  Increases  Incessantly. 
The  population  continues  to  expand  and  gov- 
ernment health  programs  direct  people  In 
ever-Increasing  numbers  through  the  hos- 
pital doors.  But  by  now  the  supply  cannot 
keep  pace,  shortages  develop  and  lines  begin 
to  form  at  these  same  hospital  doors.  After 
the  Initial  limitation  of  new  technology  In 
an  effort  to  hold  costs,  the  next  step  will 
mean  rationing  of  hospital  services  in  some 
form  and  under  some  label. 

Clearly  something  must  be  done  to  Insure 
equal  treatment  and  separate  the  malingerers 
and  neurotics  from  the  authentically  sick. 
So  the  government  expands  the  Professional 
Standards  Review  Organizations'  authority 
to  cover  everyone,  and  the  government  is 
soon  deciding  who  may  be  treated  and  who 
may  not,  who  may  have  a  needed  operation 
this  year,  and  who  must  wait  for  next  year, 
and  the  next  and  the  next.  This  In  effect  is 
rationing  as  in  England  today  but  always 
presented  under  some  more  palatable  term. 

There  will,  of  course,  be  a  side  door  for  a 
new  elite — those  with  political  pull.  But  the 
vast  majority  of  decent,  honest,  hard-work- 
ing citizens  will  be  unable  to  plan  their  lives 
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and  make  provisions  for  health  emergencies. 
Even  if  they  work  overtime,  setting  aside  ex- 
tra money  to  pay  for  the  operation  of  a  loved 
one,  well,  that's  sure  unfortunate.  But  they'll 
have  to  wait  In  line  like  anyone  else. 

Now  this  scenario  may  sound  grim  and 
there  is  no  way  to  know  how  soon  it  will  hap- 
pen. Nevertheless,  it  is  the  inevitable  result 
If  we  attempt  to  control  costs  while  continu- 
ing to  Inflate  the  currency  and  pour  funds 
into  government  health  programs. 

H.R.  6575  would  more  accurately  be  titled 
the  Government  Mandated  Lower  Quality 
Health  Care  Act. 

Mr.  Chairman,  I  ask  the  committee  not  to 
pass  any  legislation  to  place  cost  ceilings  on 
hospital  services.  It  Is  not  hospital  Income 
that  should  be  controlled,  but  government 
spending.  However,  even  if  government 
spending  Is  not  controlled.  It  is  better  to 
allow  prices  to  rise  because  at  least  people 
will  be  able  to  plan  their  future  and  control 
their  access  to  health  care.  The  government 
has  no  right  to  mandate  lower  quality  health 
care  and  restrict  its  availability  in  order  to 
hold  down  its  cost. 

Instead,  I  would  hope  the  respective  com- 
mittees will  investigate  the  actual  causes  of 
these  cost  Increases  and  design  legislation 
to  correct  the  root  of  the  problem.  If  this 
requires  controlling  government  spending, 
then  let's  get  on  with  it.  And  If  controlling 
government  spending  is  politically  unpalat- 
able, consider  the  alternative. 

Thank  you,  Mr.  Chairman. 


WHAT'S  IN  A  NAME? 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  Mny  26,  1977 

Mr.  VANDER  JAGT.  Mr.  Speaker, 
there  are  countless  substantial  reasons 
for  opposition  to  the  so-called  Agency 
for  Consumer  Protection.  But,  an  ex- 
cerpt from  a  recent  editorial  in  the 
Muskegon  Chronicle,  Muskegon,  Mich., 
may  have  summed  it  up  best: 

We'll  never  do  anything  about  big  gov- 
ernment and  excessive  regulation  by  adding 
"another  layer  or  bureaucracy"  that  will  har- 
ass business,  slow  down  government  ma- 
chinery and  aggravate  Inflation. 

Perhaps  another  weakness  of  the  en- 
tire concept  is  the  fact  that  there  has 
been  such  difficulty  in  naming  it.  When 
first  proposed,  it  was  to  be  called  the 
Consumer  Protection  Agency.  Then  later 
it  was  named  the  Agency  for  Consumer 
Advocacy.  But,  now  we  are  talking  about 
the  Agency  for  Consumer  Protection.  So, 
we  might  ask  what's  in  a  name?  In  this 
instance,  nothing.  We  really  do  not  need 
a  name  any  more  than  we  need  more  bu- 
reaucracy. What  we  really  need  is  pro- 
tection from  the  Consumer  Protection 
Agency,  the  Agency  for  Consumer  Advo- 
cacy, or  the  Agency  for  Consumer  Pro- 
tection— whatever  its  name. 

I  am  pleased  to  insert  an  excellent  edi- 
torial from  the  April  27,  1977,  edition  of 
the  Muskegon  Chronicle  at  this  time: 
Please,  Not  Another  Bureaucracy! 

We  noted  In  these  columns  during  the  1976 
presidential  campaign  that  then-candidate 
Carter  had  managed  adroitly,  and  often,  to 
get  on  both  sides  of  an  issue. 

An  arresting  example  of  this  talent^lf  that 
Is  the  word — was  his  appearance  on  both 
sides  of  the  "cut-the-bureaucracy"  fence. 


He  assured  voters  that  If  elected  he  would 
reduce  the  burgeoning  federal  bureaucracy 
and  reform  the  powerful.  Inefficient  and  cost- 
ly regulatory  system. 

He  would  do  that,  and  at  the  same  time 
press  for  enactment  of  a  bill — already  several 
times  defeated — that  would  create  a  new, 
superpowerful,  Independent  Agency  for  Con- 
sumer Protection  ( ACP) . 

It  is  a  very  bad  bill,  essentially  the  same 
as  when  first  Introduced  back  In  1970.  It 
would  further  bloat  the  bureaucracy  and, 
through  the  ACP's  authority  to  Intervene  In 
the  proceedings  of  other  regulatory  agencies, 
give  It  the  power  in  court  to  challenge,  dis- 
rupt, delay  and  overturn  the  decisions  of  vir- 
tually all  other  government  rule-making 
bodies. 

In  addition  to  these  powers,  the  ACP  also 
would  have  information-gathering  authority 
that  would  permit  It  to  demand  business 
records  to  a  degree  that  would  turn  officials 
of  the  government's  33  regulatory  agencies — 
even  OSHA  bureaucrats — green  with  envy. 

The  last  thing  business  needs  is  another 
paper-work  deluge.  Labor  wants  no  part  of 
the  bill — it  managed  to  get  Itself  exempted — 
and.  Ralph  Nader  to  the  contrary.  It  Is  de- 
cidedly not  needed  by  the  tax-battered  Amer- 
ican consumer. 

The  ACP  bill  In  1975  won  Senate  approval 
and,  considering  the  Infusion  of  newly  elected 
liberal,  consumer -oriented  members,  was  ex- 
pected to  sail  easily  through  the  House. 

But  1975  was  a  year  of  growing  public  dis- 
enchantment with  the  federal  bureaucracy, 
and  by  the  time  the  bill  reached  the  House 
fioor — where  it  was  fought  vigorously  by  Rep. 
Guy  M.  Vander  Jagt,  R-Luther — It  slithered 
through  with  a  slim  nine-vote  margin. 

Then-Senate  Minority  Leader  Robert  P. 
Griffin,  R-Mlch.,  had  urged  President  Ford 
to  veto  the  measure  (a  virtual  certainty)  and, 
since  the  margin  of  adoption  was  far  short 
of  the  number  of  votes  needed  to  override.  It 
was  allowed  to  die. 
But  It  didn't  stay  dead. 
Unhappily  for  all  of  us  It  was  resurrected 
after  Carter  pledged  support,  and  unless  the 
public  again  voices  strong  opposition  the 
result  this  year  could  be  different. 

The  bill  Is  objectionable  on  many  scores, 
and  particularly  in  Its  assumption  that  It 
would  speak  for  all  consumers.  All  Americans 
are  consumers,  granted.  But  as  opponents 
point  out,  consumers  have  a  vast  variety  of 
wants,  needs.  Interests,  tastes,  life-styles  "and 
buying  habits. 

These  interests  often  conflict,  and  It  is  an 
arrogant  absurdity  to  assert  there  Is  a  "con- 
sumer Interest"  which  can  be  represented  by 
a  single  agency. 

There  are  all  kinds  of  consumer  groups, 
each  with  Its  own  platform  and  lobbying 
organization,  and  the  most  effective  of  these, 
speaking  In  their  own  specific  interests, 
would  flnd  In  an  ACP  super-bureaucracy  a 
club  ready-made  to  infilct  their  minority 
views  on  the  majority. 

As  noted,  the  ACP  would  have  almost  un- 
limited powers  to  interfere  In  the  affairs  of 
other  agencies  by  arranging  to  fight  and  to 
appeal  decisions  in  the  courts. 

It  is  estimated  It  will  cost  at  least  $60 
million  to  set  up  and  run  the  ACP  for  three 
years,  and  It's  a  safe  bet  that  that's  a  con- 
servative guess. 

It  dosn't  take  Into  consideration  the  costs 
of  other  agencies  forced  to  respond  to  ACP 
Interference,  nor  the  costs  to  business  and 
consumers  of  regulations  promulgated  by  the 
new  agency. 

As  a  matter  of  fact,  the  1975  ACP  bill 
carried  a  price  tag  of  only  $10  million  for  the 
first  year.  This  time  around  It's  pegged  at 
$15  million — which  will  scarcely  surprise  tax- 
payers who  know  the  financial  feeding  habits 
of  federal  bureaucracies. 
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The  consumer  does  need  to  be  protected. 
And  heaven  knows  there  exist  plenty  of  laws 
and  agencies  designed  to  do  this.  Plainly, 
they  don't  do  this  well.  Thoroughgoing  re- 
form Is  badly  needed.  But  not  this  way. 

Not  by  making  "big  government"  bigger 
still. 

Much  the  better  course  Is  that  recom- 
mended— and  started — by  the  Ford  Admin- 
istration. President  Ford  wanted  measures 
taken  to  safeguard  consumer  interests  within 
the  agencies  themselves,  directing  them  to 
review  their  procedures  to  be  sure  these  in- 
terests were  being  adequately  heard  and 
represented. 

He  also  called  on  the  heads  of  the  major 
regulatory  agencies  to  evaluate  the  costs  and 
benefits  of  proposed  regulations.  The  heads 
of  the  major  Independent  regulatory  agen- 
cies were  ordered  in  to  discuss  the  need  for 
changes,  and  a  similar  session  on  regulatory 
reform  was  held  with  congre,sslonal  leaders 

These  efforts  and  initiatives  would  be 
scrapped  if  APC  is  created  as  an  all-lncluslve 
agency. 

We  think  most  of  our  readers  will  agree 
with  President  Ford's  response  to  the  last 
Naderite  effort  to  "protect"  us  all  Into  the 
poor  house.  He  said: 

"I  do  not  believe  that  we  need  yet  another 
federal  bureaucracy  in  Washington,  with  its 
attendant  costs  . . .  and  hundreds  of  em- 
ployes." 

It  Is  gratifying  that  Sen.  Griffin  and  Rep 
Vander  Jagt  are  ready,  again,  to  fight  the 
bill.  And  Sen.  Donald  M.  Rlegle,  the  Flint 
Democrat,  should. 

If  you  are  concerned,  readers — and  we  hope 
you  are — you  can  help  the  cause  by  writing 
to  them,  and  to  President  Carter. 

We'll  never  do  anything  about  big  govern- 
ment and  excessive  regulation  by  adding 
"another  layer  of  bureaucracy"  that  will 
harass  business,  slow  down  government  ma- 
chinery and  aggravate  inflation. 

The  addresses:  President  Jimmy  Carter 
(the  saluation  is  "Dear  Mr.  President:") ,  The 
White  House,  Washington,  D.C.  20004;  Sen. 
Robert  P.  Griffin.  353  Russell  Office  Building. 
Washington.  D.C.  20515;  Sen.  Donald  J. 
Rlegle,  Jr.,  1205  Dirksen  Office  Building. 
Washington,  DC,  20515;  and  Rep.  Guy  M. 
Vander  Jagt,  1211  Longworth  Office  Build- 
ing,  Washington,   D.C.   20516. 


THE  DECLINE  OF  THE  AMERICAN 
SHOE  INDUSTRY 


HON.  WILLIAM  H.  HARSHA 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26.  1977 

Mr.  HARSHA.  Mr.  Speaker,  I  have  long 
been  concerned  over  the  adverse  effect 
the  importation  of  many  products  has 
had  an  American  industries  and  on  the 
jobs  of  thousands  of  American  workers. 

It  is  particularly  unfortunate  that  the 
industries  most  vulnerable  to  foreign 
competition  are  those  which  are  labor 
intensive  and  provide  jobs  for  many 
semi-skilled  workers  who  find  it  ex- 
tremely difHcult  to  find  new  employment. 
One  of  the  industries  that  has  suffered 
the  most  is  the  footwear  industry.  Many 
of  our  shoe  plants  are  in  small  rural 
communities  or  towns  and  are  often  the 
largest  or  among  the  largest  employers 
in  the  area.  When  they  go  out  of  business 
or  layoff  workers,  this  creates  an  im- 
mediate and  serious  economic  and  em- 
ployment problem  for  the  entire  com- 
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munlty.  In  these  instances  there  are  few 
available  jobs  for  the  unemployed  to  seek 
in  the  vicinity,  and  most  workers  are  re- 
luctant to  leave  their  homes  to  move  to 
other  areas  which  might  have  more  en- 
couraging emiployment  prospects. 

One  good  example  of  this  situation  is 
my  hometown — Portsmouth,  Ohio.  A 
major  employer — a  shoe  factory — was 
forced  to  close  down  more  than  a  year 
ago  as  a  result  of  increased  shoe  imports, 
and  hundreds  of  workers  lost  their  jobs. 
Prior  to  the  closing  of  this  plant,  the 
unemployment  situation  in  this  area  was 
already  unacceptably  high— almost  20 
percent.  As  the  unem.ployment  rates  in 
adjoining  counties  are  comparable,  there 
are  few,  if  any,  available  jobs  for  our 
unemployed  shoe  workers  in  their  home 
town  or  nearby  communities. 

An  excellent  article  appeared  in  the 
Cleveland  Plain  Dealer  on  April  17,  1977. 
concerning  the  decline  of  the  American 
shoe  industry  and  the  effect  this  has  had 
on  one  community — Portsmouth,  Ohio.  I 
would  like  to  take  this  means  of  sharing 
this  article  with  my  colleagues: 
Shob  Imports  Cripple  F>roud  Industry 

(By   Richard   G.    EUers) 
Portsmouth.   Ohio. — Ohlos   shoe-malclng 
Industry,  with  about  3.000  workers.  Is  threat- 
ened with  extinction,  like  an  endangered  ani- 
mal species. 

As  In  the  11  other  major  American  shoe 
states,  Ohio's  shoe  Industry  Is  barely  a 
shadow  of  Its  former  self.  Fifty  years  ago, 
close  to  40,000  people  made  shoes  In  some  30 
Ohio  factories. 

The  Depression  and  post-war  competition 
took  a  toll  of  companies,  plants  and  Jobs.  But 
the  current  foe  is  the  low-cost  foreign  shoes 
that  have  captured  52 'r  of  the  retail  market. 
In  the  dozen  years  since  shoe  importing 
began  In  great  numbers.  Ohio  has  lost  an 
estimated  12,000  Jobs  and  a  dozen  factories 
in  shoemaklng  and  related  industries. 

The  swift  decline  of  the  American  shoe 
Industry  in  the  face  of  imports  was  demon- 
strated clearly  here,  In  river  a  town  that  once 
considered  itself  a  shoe  capital  of  mid- 
America. 

In  the  1950s,  the  city  had  8.000  employes  in 
five  shoe  factories  and  two  others  that  made 
shoe  Darts  and  equipment. 

Today,  Portsmouth  only  has  former  shoe 
workers.  About  1,200  are  on  unemployment 
compensation,  having  lost  their  Jobs  when 
WUUams  Manufacturing  Co.  closed  last  year. 
Williams  made  women's  fashion  shoes  that 
sold  for  under  $10. 

Only  five  years  ago,  Williams  management 
celebrated  the  company's  50th  anniversary 
with  glowing  pride  over  Increased  sales  at  a 
time  when  Imports  had  a  substantial  growing 
share  of  the  market. 

Today,  the  seven-story  Williams  factory 
stands  empty,  except  for  a  financial  vice 
president  and  a  small  staff  closing  out  the 
company's  books. 

The  production  equipment  was  sold  at 
auction.  The  buyers  of  some  of  the  equip- 
ment said  they  would  be  shipping  the  ma- 
chinery to  foreign  shoe  factories." 

Industry  leaders  today  say  the  WUUams 
boom  of  Ave  years  ago  was  misleading,  that 
the  company's  Increase  in  sales  came  not 
from  Improved  marketing,  but  because  Wil- 
liams was  reaching  some  markets  that  were 
abandoned  when  other  shoe  companies 
folded. 

David  P.  Bussler.  vice  president  of  Boot  and 
Shoe  Workers  Local  385  at  the  Williams 
plant,  said  the  company  did  all  It  could  try- 
ing to  stay  ahead  of  Imports  in  Its  markets. 
"We  had  a  modern  plant,  the  best  equip- 
ment and  good  workers,"  Bussler  said    "But 
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what  can  anyone  do  when  the  competition 
l8  from  Taiwan  and  South  Korea,  where 
workers  are  paid  only  an  eighth  of  Ameri- 
can wages? 

"And  you  have  to  realize  that,  historically, 
shoe  workers  have  been  one  of  the  lowest- 
paid  trades  In  the  United  States." 

Worker  complaints  here  and  In  Ohio's  still 
working  shoe  factories  are  bitter  against 
President  Carter, 

They  had  expected  Carter,  a  Democrat,  to 
take  their  side  against  Imports,  partly  be- 
cause he  had  labor  support  In  his  campaign 
last  year  and  particularly  because  he  has  em- 
phasized the  Importance  of  employment  In 
solving  America's  problems. 

But  earlier  this  month.  Carter  announced 
his  rejection  of  the  U.S.  International  Trade 
Commission  recommendations  that  shoe  Im- 
ports be  reduced  to  1974  levels  and  Uriffs 
be  significantly  higher  for  above-quota  Im- 
ports. 

But  Instead  of  quotas  and  tariff  control, 
the  President  said  he  Is  sending  representa- 
tives abroad,  starting  In  Taiwan  and  South 
Korea,  to  negotiate  for  voluntary  export  con- 
trols. 

Carter  said  he  would  also  ask  Congress 
for  higher  unemployment  pay  and  more  Job- 
retraining  benefits  for  workers  In  shoe  and 
other  Industries  who  lose  their  Jobs  because 
of  high  Imports, 

Company  officials  who  deal  with  markets 
have  very  little  hope  that  voluntary  con- 
trols win  work. 

"They  have  tried  that  before  and  It  failed," 
said  George  R.  Utley,  president  of  Irving 
Drew  Corp.  In  Lancaster. 

"They  (the  exporters)  almost  had  the 
American  market  In  control,  and  we'd  be 
foolish  to  fxpect  them  to  give  It  up  now." 
Shoe  workers  have  also  ridiculed  Carter's 
proposal  for  Increased  aid  to  displaced  work- 
ers as  a  solution  to  the  Import  problem. 

David  L.  Gray,  regional  director  of  the 
Boot  and  Shoe  Workers  of  America,  said.  "In- 
creasing and  extending  unemployment  pay 
Is  not  the  answer.  It  Just  delays  the  problem. 
"What  do  these  people  do  when  unem- 
ployment pay  ends?  There  are  no  Jobs,  espe- 
cially In  an  area  like  Portsmouth  where  un- 
employment has  been  running  close  to  20%. 
"Age  Is  another  factor.  At  least  50%  of  the 
Williams  people  are  past  55.  There  Is  no  way 
they  will  get  new  Jobs  with  or  without  Job 
training  or  a  federal  anti-age  discrimination 
law." 

Trudy  M.  Legge,  secretary-treasurer  of  the 
Williams  union  local,  said  federal  retraining 
benefits  are  mostly  meaningless  to  the  women 
who  were  a  majority  of  the  factory's  work 
force. 

Mrs.  Legge,  divorced  and  supporting  a  20- 
year-old  son  who  cannot  find  work,  recently 
became  one  of  the  first  Williams  workers  to 
start  retraining  under  the  federal  trade  as- 
sistance program. 

Although  the  factory  closed  last  June,  It 
took  until  recently  for  the  bureaucratic  pa- 
perwork to  get  the  retraining  program  un- 
der way. 

"I'm  studying  accounting  at  Shawnee 
State  College,  but,  after  20  years.  It  Is  hard 
to  be  a  student  again,"  Mrs.  Legge  said. 

The  older  workers  problems  here  are  com- 
plicated because  the  company's  pension  pro- 
gram Is  tied  up  In  the  mandatory  review 
under  new  federal  regulations. 

Louis  A.  Klndelberger,  financial  vice  presi- 
dent who  Is  closing  out  the  Williams  Co.,  said 
the  government's  long  delay  In  approving  the 
final  pension  program  has  understandably 
worried  the  workers. 

Shoe  workers  who  still  have  their  Jobs  are 
also  worrying. 

Ohio's  three  Independent  shoe  companies 
make  footwear  that  has  been  Invulnerable, 
so  far.  to  the  cut-rate  competition  of  Imports 
because  they  make  fewer  shoes,  but  sell  Uiem 
for  a  higher  price. 
Irving  Drew  Corp.  In  Lancaster  and  Miller 
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Shoe  Co.  In  Cincinnati  make  working  wom- 
en's shoes. 

Brooks  Shoe  Co.  In  Nelsonvllle  manufac- 
tures nuns  and   boys  "service  "  shoes. 

John  W.  Brooks,  the  owner,  said  he  Is  try- 
ing to  keep  the  plant  "important  proof"  by 
concentrating  on  small  specialized  markets. 

Arthur  P.  Welgand,  president  of  Miller 
Shoe,  said  he  thinks  his  "grandmother"  shoe 
market  is  safe  from  Imports  indefinitely  be- 
cause "it  is  too  small  for  the  imports  to  com- 
pete in  efficiently  and,  as  good  as  the  imports 
are,  we  have  a  higher  degree  of  perfection." 

Welgand  said  he  has  problems  with  sup- 
plies, rather  than  markets,  due  to  the  Im- 
ports. Machinery  Is  no  longer  manufactured 
and  he  must  buy  equipment  from  closed 
plants,  such  as  Williams,  for  replacements 
and  spare  parts. 

While  their  Jobs  seem  safe,  workers  In 
these  three  Independent  plants  are  not 
Ignoring    the    war    against    Imports. 

They've  given  up  on  Carter's  support  and 
are  deluging  Ohio's  senators  and  representa- 
tives with  letters,  postcards  and  phone  calls, 
asking  them  to  override  the  President's  deci- 
sion and  make  the  ITC  recommendation  Into 
law. 

Shoe  workers  and  shoe  plant  operators  are 
also  angry  at  the  operators  of  retail  shoe 
stores  and  shoe  departments  In  department 
stores. 

They  said,  nationally,  the  retailers  have 
been  as  strongly  opposed  to  Import  controls 
as  the  manufacturers  have  been  in  favor  of 
them. 

Retailers  contend  the  lower  cost  of  Imports 
keeps  prices  under  control. 

But  many  people,  like  William  J.  Burns 
personnel  manager  at  Miller  Shoe,  called  It 
a  "smokescreen  that  retailers  use  to  hide 
their  real  motive,  which  is  greed. 

"What  the  public  doesn't  know  is  that  a 
retailer  buys  an  Imported  shoe  at  $6  whole- 
sale and  sells  It  for  $19.  m  competition  with 
the  820  American-made  shoe  that  whole- 
sales for  SIO. 

"The  retailer  Is  not  helping  the  public 
when  he  takes  a  triple  markup  on  the  cheao- 
er  Imported  shoe." 

I  am  sure  the  situation  is  similar  in 
many  other  communities  throughout  our 
country.  It  is  my  understanding  that 
since  1968  more  than  300  shoe  plants 
have  closed  with  the  loss  of  over  70,000 
jobs  and  $500  million  in  annual  payrolls 
A  great  many  of  these  plants,  as  I  have 
mentioned,  were  in  small  communities 
and  the  impact  of  the  job  loss  upon  thou- 
sands of  families  and  many  small  busi- 
nesses has  been  devastating. 

In  Ohio  alone,  eight  plants  have  been 
closed,  and  employment  has  been  re- 
duced by  18.7  percent  in  tliis  time  pe- 
riod. Inasmuch  as  imports  are  entering 
our  country  at  a  rapidly  increasing  rate, 
the  situation  is  worsening.  In  1968  shoe 
imports  accounted  for  approximately  20 
percent  of  domestic  sales.  Today  it  is 
estimated  that  imports  have  captured 
nearly  50  percent  of  the  U.S.  market.  We 
face  a  possible  demise  of  this  vital  in- 
dustry' unless  action  is  taken  to  protect 
the  industry  from  unfair  competition  re- 
sulting from  low-paid  foreign  labor.  This 
would,  of  course,  greatly  increase  the 
financial  problems  of  many  American 
workers  and  small  businesses  and  ad- 
ad  versely  affect  the  economic  well  being 
of  many  small  towns,  such  as  Ports- 
mouth. 

I  strongly  supported  the  recommenda- 
tions made  by  the  International  Trade 
Commission  calling  for  the  imposition  of 
tariff-rate  quotas  on  the  importation  of 
footwear   and   joined   with   other   con- 


Ma?/  26,  1977 


cerned  Members  of  the  House  to  urge  the 
President  to  approve  these  recommenda- 
tions. Regrettably,  he  rejected  the  ITC's 
recommendations  and,  instead,  stated  he 
would  try  to  obtain  relief  for  the  industry 
by  negotiating  voluntary  quotas  with 
shoe-exporting  countries, 

I  was  tremendously  disappointed  at 
the  President's  decision  as  I  very  much 
doubt  that  these  negotiations  will  pro- 
vide effective  relief  for  the  industry.  If 
the  President's  trade  negotiator  is  un- 
successful in  negotiating  voluntary 
quotas  that  are  adequate  to  protect  our 
domestic  industry,  I  feel  we  should  seri- 
ously consider  overriding  his  decision. 
This  may  be  necessary  if  this  vital  do- 
mestic industry  is  to  survive. 


UNITED  STATES  CHAMBER'S  PA- 
PERWORK REDUCTION  RECOM- 
MENDATIONS 


HON.  FRANK  HORTON 

OF    NEW    YORK 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1977 

Mr.  HORTON.  Mr.  Speaker,  the 
Chamber  of  Commerce  of  the  United 
States  has  submitted  to  the  President, 
and  the  Commission  on  Federal  Paper- 
work, of  which  I  am  privileged  to  be 
chairman,  a  number  of  recommenda- 
tions for  reducing  the  paperwork  burden 
imposed  by  the  Federal  Government. 
Along  with  these  recommendations,  I 
am  also  inserting  into  the  Record  Mr. 
Richard  L.  Lesher's  letter  of  transmittal 
to  the  President. 

The  recommendations  forwarded  by 
the  chamber  are  based  on  the  sugges- 
tions submitted  by  thousands  of  business 
men  and  women  throughout  the  country 
as  well  as  the  ongoing  work  of  the  Paper- 
work Commission.  I  urge  my  colleagues 
to  carefully  consider  these  recommenda- 
tions: 

Recommendations  to  the  President  of  the 
UNrrED  States  for  Action  To  REDtrcE  the 
Federal  Paperwork  Burden,  Presented 
BY  the  Chamber  of  Commerce  of  the 
Unfted  States,  March  25,   1977 

March  25,  1977. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  pleased  to  sub- 
mit to  you  the  National  Chamber's  recom- 
mendations for  reducing  the  paperwork 
burden  created  by  the  Federal  Government, 
In  fulfillment  of  your  request  to  our  chair- 
man. Herbert  S.  Rlchey,  cur  vice  chairman, 
William  K.  Eastham  and  me  at  our  meet- 
ing on  February  24. 

National  Chamber  representatives  have 
Dersonally  Invited  thousands  of  business  men 
and  women  throughout  the  United  States— 
and,  In  particular,  our  small  business 
members  through  our  Council  of  Small  Busi- 
ness—to  submit  their  suggestions  and  com- 
ments on  this  problem.  Our  recommenda- 
tions are  based  on  their  plea.s,  as  well  as  on 
the  continuing  work  of  the  National  Cham- 
ber and  the  Commission  on  Federal  Paper- 
work. 

The  reduction  of  superfluous  paperwork 
13  closely  related  to  your  other  major  goals 
of  government  reorganization,  regulatory 
reform  and  zero-base  budgeting.  To  a  large 
extent,  success   in   reducing  the  paperwork 
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burden  will  depend  on  success  In  these  areas 
as  well.  The  National  Chamber  will  strongly 
support  your  efforts  to  attain  these  highly 
desirable  objectives. 

Much  has  been  promised  over  the  years  In 
each  of  these  problem  areas,  but  httle  has 
been  accomplished.  One  major  reason  for 
lack  of  success,  we  believe.  Is  that  an  ad  hoc 
effort  Is  totally  Inadequate.  Continuous 
close  monitoring  by  high  level  authority  U 
necessary.  It  Is  for  that  reason  that  our  re- 
port concentrates  on  organizational  and 
management  recommendations. 

We  sincerely  believe  that  your  vigorous  per- 
sonal leadership  is  the  key  to  effective  action 
in  each  of  these  areas. 

Many  of  our  members  have  sent  to  us  and 
to  the  Federal  Paperwork  Commission  spe- 
cific examples  of  burdensome  paperwork  re- 
quirements. Because  of  the  great  volume  of 
these  submissions,  we  have  not  put  them  In 
the  body  of  the  report.  We  have,  however. 
Included  a  sample  of  the  more  Interesting 
case  histories  and  suggestions  In  an  appendix. 
Sincerely, 

Richard  L.  Lesher. 
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It  will  be  of  little  avail  to  the  people  that 
the  laws  are  made  by  men  of  their  own  choice 
If  the  laws  be  so  voluminous  that  they  can- 
not be  read,  or  so  Incoherent  that  they  can- 
not be  understood.  If  they  be  repealed  or 
revised  before  they  are  promulgated,  or 
undergo  such  Incessant  changes  that  no  man, 
who  knows  what  the  law  Is  today,  can  guess 
what  It  will  be  like  tomorrow.— James 
Madison. 

recommended  administr.^tive  action 
1.  The  Office  of  Management  and  Budget 
(OMB)  should  be  divided  Into  two  separate 
suboffices:  The  Executive  Budget  Office 
(EBO),  and  the  Executive  Management  Of- 
fice (EMO),  each  headed  by  a  deputy  direc- 
tor of  OMB. 

The  Executive  Budget  Office  would  be 
responsible  for  preparing  the  President's 
budget. 

The  new  Executive  Management  Office 
would  assist  the  President  in  applying  sound 
management  principles  to  the  operations  of 
the  departments  and  agencies.  The  EMO 
would  develop  cost  benefit  Information  on 
federal  programs  as  a  basis  for  selecting 
priorities;  Improve  Interagency  and  Inter- 
governmental coordination;  develop  common 
standards  for  regulation,  information  collec- 
tion and  definitions;  train  and  motivate 
agency  executives;  and  control  paperwork  by 
serving  as  a  clearinghouse  for  all  new  federal 
reporting  requirements  prior  to  their  official 
promulgation. 

2.  Departments  and  agencies  should  be 
required  to  submit  to  the  EMO  and  Congress 
comprehensive  estimates  of  the  potential 
paperwork  Impact  of  Administration  bills 
providing  for  mandatory  reports. 

3.  The  Administration  should  require  that 
reporting  and  record  keeping  assessments  be 
published  during  the  notice  and  comment 
period  for  all  new  or  revised  regulations  Is- 
sued by  executive  agencies. 

4.  The  clearance  function  within  the  Indi- 
vidual agencies  should  be  strengthened  so 
that  unwarranted  forms  can  be  eliminated 
before  coming  to  the  EMO  for  review. 

5.  The  ombudsman  function  which  Is  now 
In  the  Commission  en  Federal  Paperwork 
should  be  transferred  to  the  proposed  Execu- 
tive Management  Office.  This  ten-cer^on 
function  responds  well  to  the  public,  Is  highly 
cost-effective,  and  Is  needed  on  a  continuing 
basis. 

6.  Federal  Government  report  forms  should 
follow  a  standard  format  which  provides 
essential  facts  about  the  Information  request. 
Including; 

A  clear  statement  of  the  purpose  of  the 
request: 

A  statement  as  to  whether  a  response  Is 
mandatory  or  voluntary: 


An  identification  of  the  authority  for  the 
request— Congress,  EMO,  or  an  independent 
regulatory  agency; 

An  explanation  of  the  legal  penalty  for  not 
responding  to  the  request. 

The  standard  format  should  Include  a 
readable  print  size,  and  adequate  space  for 
fl.ling  m  the  Information  requested. 

7.  There  should  be  an  Increased  effort  to 
train  the  persons  responsible  for  drafting 
federal  questionnaires  In  the  techniques  of 
report  form  drafting. 

8.  Information  requests  should  be  coordi- 
nated to  spread  the  reporting  burden  over 
the  year,  eliminating  peaks  which  Impose  ex- 
cessive burdens  on  respondents. 

9.  Requests  from  two  or  more  federal  agen- 
cies for  Identical  or  nearly  Identical  Informa- 
tion should  be  consolidated  In  one  form  so 
that  respondents  may  report  essential  Infor- 
mation once  Instead  of  many  times.  Sub- 
mitting the  same  information  to  more  than 
one  agency  U  Justified  only  when  privacy 
and  confidentiality  are  primary  considera- 
tions. 

10.  The  frequency  of  recurring  reports 
should  be  stretched  out  to  the  maximum  ex- 
tent possible  to  minimize  the  reporting  bur- 
den, consistent  with  the  benefits  to  business 
of  the  Information  developed. 

11.  The  Executive  Management  Office 
should  establish  an  effective  process  for 
assessing  the  actual  benefits  of  ongoing  re- 
porting programs. 

recommended  congressional  action 

1.  The  Administration  should  prepare  and 
strongly  support  legislation  to  require  Inde- 
pendent regulatory  agencle.s  to  submit  to  the 
EMO  a  comprehensive  estimate  of  the  poten- 
tial paperwork  Impact  of  bills  and  rules  Ini- 
tiated by  such  agencies. 

2.  The  Administration  should  urge  House 
action  to  require  that  any  bill  Involving  re- 
porting requirements  be  accompanied  by  a 
comprehensive  estimate  of  the  potential  pa- 
perwork Impact.  (The  Senate  already  has 
such  a  requirement.) 

3.  The  Administration  should  support  leg- 
islation authorizing  the  transfer  from  the 
General  Acountlng  Office  (GAG)  to  the  pro- 
posed Executive  Management  Office  the  cur- 
rent OAO  responsibilities  for  clearance  and 
review  of  the  Information  requests  of  Inde- 
pendent regulatory  agencies. 

4.  The  Federal  Reports  Act  of  1942  should 
be  revised  and  strengthened  to; 

Involve  the  business  ''ommunlty  In  the 
preparation  of  Information  requests  so  the 
information  needs  of  the  government  are 
met  with  the  least  possible  costs; 

Require  pilot  testing  of  report  forms  with 
a  representative  group  of  the  persons  affected 
before  the  reports  become  mandatory; 

Allow  adequate  lag  time  between  the  date 
a  new  or  revised  report  form  has  been  an- 
nounced and  the  date  on  which  a  response 
becomes  mandatory,  to  permit  respondents 
to  develop  the  required  data; 

Establish  an  appeals  procedure  through 
which  respondent  could  challenge  specific 
reporting  requirements; 

Require  that  agencies  make  public  their 
reasons  for  not  accepting  suggestions  sub- 
mitted during  the  notice  and  comment  pe- 
riod for  proposed  reporting  requirements; 

Require  that  all  public  use  reports,  both 
exempt  and  nonexempt,  be  "logged  "  in  a 
computer  facility  to  cross  check  data  ele- 
ments, thus  minimizing  duplication  and  fa- 
cilitating measurement  of  the  total  burden 
on  the  public. 

5.  The  Federal  Government  should  reim- 
burse expenses  incurred  responding  to  man- 
datory Information  requests  made  to  obtain 
Information  essential  for  government  policy 
decisions  and  not  for  the  specific  benefit  of 
the  businesses  affected.  Such  federal  paper- 
work burdens  should  be  financed  from  the 
general  revenues  Instead  of  constituting  a 
special  "tax"  on  the  respondents.  If  the  ex- 
pense of  mandatory  surveys  of  business  were 
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funded  through  the  appropriations  and 
budget  processes,  the  cost  of  federal  paper- 
work would  be  clearly  Identified  for  the  In- 
formation of  the  Executive  Branch  and  Con- 
gress. 

RECOMMENDED   JOINT   ACTION 

1.  A  greater  use  of  sampling  techniques 
should  be  required  to  place  of  100  percent 
canvassing.  Exceptions  should  be  made  only 
when  Information  about  each  and  every  busl- 
ne.w  firm  Is  clearly  essential  to  achieve  the 
objective  of  the  survey. 

2.  Exceptions  from  most  reporting  require- 
ments should  be  provided  for  very  small  busi- 
nesses. It  Is  important  to  Include  all  business 
firms  in  basic  census  surveys  which  estab- 
lish the  conditions,  problems,  and  trends  af- 
fecting basiness.  However,  small  businesses — 
such  as  those  having  ten  or  fewer  employees, 
or  a  gross  income  of  less  than  $100,000 — 
should  be  relieved  of  responsibility  for  re- 
sponding to  frequently  recurrtog  informa- 
tion requests. 


HYDROPOWER— TAKING  THE 

WATERS 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1977 

Mr.  OTTINGER.  Mr.  Speaker,  on 
May  17.  John  B.  Oakes,  the  senior  editor 
of  the  New  York  Times  wrote  an  "op-ed" 
article  on  the  great  potential  for  cheap 
hydroelectric  power  production  from 
existing  dams.  The  article,  entitled, 
"Taking  the  Waters."  heartily  endorses 
the  idea  of  moving  ahead  to  obtain  such 
cheap,  environmentally  compatible,  and 
fuel-conserving  power  production.  As  he 
indicates. 

The  real  problem  Isn't  Identifying  the 
sites,  as  Mr.  Carter  seems  to  think,  or  In 
determining  whether  small-scale  hydro  pro- 
duction Is  economically  feasible,  (ft  Is  even 
possible  now  to  produce  power  from  flow- 
ing streams  where  there  Is  virtually  no  fall 
of  water.)  The  real  problem  Is  overcoming 
the  Inertia  of  old  patterns  of  thought  and 
the  hostility  of  old  vested  Interests,  espe- 
cially of  the  power  companies. 

Mr.  Speaker,  I  am  convinced  that  pas- 
sage of  the  Small  Hydroelectric  Power 
Projects  Act  of  1977,  which  I  introduced 
on  May  24,  would  enable  us  quickly  to 
show  the  country  the  advantage  and 
feasibility  of  using  existing  dams  for 
power  production.  I  am  inserting  the 
article  by  Mr,  Cakes  for  the  benefit  of 
my  colleagues. 

Taking  the  Waters 
(By  John  B.  Oakes) 

Tucked  away  In  one  paragraph  of  the  28- 
page  fact  sheet  Issued  last  month  by  the 
White  House  on  President  Carter's  national 
energy  program  Is  this  intriguing  statement: 

■The  President  has  directed  the  Corps  of 
Engineers  to  report  within  three  months  on 
the  potential  for  additional  hydropower  in- 
stallations at  existing  dams  throughout  the 
country— espectaZi]/  at  small  sites."  (em- 
phasis added). 

With  these  words  Mr.  Carter  somewhat 
rectified  his  failure  to  make  any  mention, 
in  his  previous  addresses  to  the  nation  and 
to  Congress,  of  this  long-neglected  source 
of  supplementary  energy  production  that  is 
relatively  cheap,  readily  available  and  en- 
vironmentally accepcable. 

Mr.   Carter  may  have  deliberately  played 
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down  the  potentialities  of  small-scale  hydro- 
electric power  because  he  did  not  wish  to 
risk  confusing  It  In  the  public's  mind  with 
those  large-scale  power  and  water-control 
projects  on  which  he  has  been  locked  In 
battle  with  Congress. 

There  Is  no  relation,  however,  between  the 
two.  One  Involves  generation  of  electric 
energy  through  rehabilitation  of  small  dams 
and  Installation  of  small  plants  to  serve  local 
needs  on  a  decentralized  basis  without  seri- 
ously damaging  the  regional  ecology.  The 
Other  Is  typified  by  such  ruinous  pork  bar- 
rels as  Dlckey-Llncoln  In  the  State  of 
Maine — so  hideously  expensive  that  It  Is 
doubtful  that  they  can  ever  become  econom- 
ically justifiable,  quite  aside  from  the  per- 
manent environmental  damage  they  cause. 
But  It  is  quite  a  different  story  with  small- 
scale  hydropower.  During  the  19th  and  early 
20th  centuries,  thousands  of  dams  were 
built  for  a  variety  of  purposes  on  mlllstreams 
and  small  rivers  throughout  the  country, 
particularly  in  New  England  and  New  York. 
They  powered  grist  mills,  saw  mills,  paper 
mills;  and  eventually  some  were  fitted  out 
with  Installations  for  local  generation  of  elec- 
tric power,  which  ultimately  fell  Into  dis- 
use or  were  altogether  removed  when  large- 
scale  power  plants  and  regional  distribution 
systems  began  to  absorb  the  market. 

It  Is  these  sites — plus  many  untapped  navi- 
gation and  flood-control  dams  in  the  Middle 
West — that  afford  a  valuable  and  available 
source  of  easily,  quickly  and  cheaply  devel- 
oped hydroelectric  power.  Ronald  A.  Corso, 
an  official  of  the  Federal  Power  Commission, 
estimates  that  If  only  10  percent  of  the  50,- 
0C3  existing  small  dams  In  the  Unltsd  States 
were  developed  to  an  average  capacity  of  5,- 
OCO  kilowatts — which  Is  very  Fmall  Indeed— 
the  resultqjjt  hydroelectric  production  could 
save  the  equivalent  of  180  million  barrels  of 
oil  a  year,  about  6  percent  of  present  oil  im- 
ports. Put  another  way,  these  small  dams 
could  produce  24,500.000  kilowatts.  Increas- 
ing the  present  supply  of  hydroelectric  power 
In  the  United  States  by  more  than  one-third. 
Representative  Richard  L.  Ottinger  of  New 
York's  24th  District  potots  out  that  In  this 
state  alone  there  are  mere  than  600  e i-ch  un- 
tapped dams,  which — If  only  10  percent  of 
them  were  put  to  work  at  that  small  5.000 
kw.  capacity — could  provide  the  equivalent 
of  the  total  electric  consumption  of  a  city 
bigger  than  Albany.  And  on  almost  every 
tumbltog  stream  of  New  England,  there  stand 
today  several  of  these  ancient  dams — 3.000  in 
all— harking  back  to  a  simpler  past,  when 
their  water  power  was  tamed  to  turn  the  mill 
wheels  of  another  day.  If  small  generators 
were  Installed  in  but  10  percent  of  these,  they 
could  produce  enough  electricity  to  supply  a 
population  equal  to  that  of  Boston. 

Prom  the  investigations  already  conducted 
by  such  public  agencies  as  the  Federal  Power 
Commission  and  by  such  private  ones  as 
the  Development  and  Resources  Corooration 
(headed  by  David  E.  LUlenthal.  former  chair- 
man of  T.V.A.),  enough  Is  already  known 
about  potential  hydroelectric  generation  at 
Email  sites  to  warrant  immediate  and  in- 
tensive Federal  encouragement  of  this  use  of 
a  permanently  renewable  natural  resource. 

Here  Is  where  Congress  comes  In.  One  way 
to  encourage  small-scale  hydro-power  tech- 
nology, to  which  American  manufacturers 
have  given  scant  attention,  would  be  through 
Federal  grants  to  demonstrate  various  new 
techniques  to  small-scale  power  development. 
Another  might  be  through  low-Interest  loans 
for  rehabilitation  of  existing  dams  and  instal- 
lations of  small  turbines  and  generating 
plants.  Another  might  be  through  a  form  cf 
Investment  tax  credit. 

The  real  problem  isn't  Identifying  the 
sites,  as  Mr.  Carter  seems  to  think,  or  In  de- 
termining whether  small-scale  hydro  produc- 
tion Is  economically  feasible.  (It" is  even  pos- 
sible  now   to   produce   power   from   flowing 
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streams  where  there  Is  virtually  no  fall  of 
water.) 

The  real  problem  is  overcoming  the  Inertia 
of  old  patterns  of  thought  and  the  hostility 
of  old  vested  Interests,  especially  of  the  power 
companies.  As  President  Carter  says,  this  Is 
a  time  for  Innovation- and  the  Irony  Is  that 
in  this  case.  Innovation  means  going  back  to 
first  beginnings  with  modern  technology  now 
waiting  to  be  used. 
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PRESIDENT  CARTER'S   NEW 
AFRICAN   POLICY 


HON.  ROBERT  J.  LAGOMARSINO 

OF  californu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  column  by  my 
constituent.  Gen.  Henry  Huglin.  Gen- 
eral Huglin  is  a  retired  Air  Force  brig- 
adier general  and  .syndicated  columnist. 
He  comments  on  President  Carter's  new 
African  policy.  The  article  follows: 
Carters  New  African  Policy 
(By  Henry  Huglin) 

The  Carter  Administration  has  a  new  and 
controversial  policy  approach  for  the  prob- 
lems and  aspirations  of  the  blacks  in  south- 
ern Africa— apparently  Intended  to  promote 
needed  changes  peaceably,  gain  Influence 
and  undercut  Soviet  and  Cuban  moves. 

The  focus  of  the  new  policy  is  firstly  on 
South-West  Africa  (Namibia),  which' the 
Republic  of  South  Africa  controls,  and  sec- 
ondly on  Rhodesia  .Zimbabwe),  but  also  on 
South  Africa  itself.  President  Carter  has 
chosen  to  side  clearly  with  the  black  Africans 
calling  for  early  replacement  of  the  present 
white-minority  governments  with  back- 
majority  governments. 

This  policy,  obviously,  stems  partly  from 
the  emphasis  on  human  rights  that  Mr.  Car- 
ter has  made  a  keystone  of  his  foreign  policy. 

But  this  new  policy  is  also  apparently 
based  somewhat  on  the  hope  that,  by  helping 
the  black  nationalists  come  to  power  in 
southern  Africa,  they  will  be  pro-West  and 
not  be  captured  by  the  Soviets'  and  Cubans- 
wooing  thero.  with  arms  and  advisors. 

Our  overly-outspoken  UN  ambassador 
Andrew  Young,  has  had  a  major  role  in  the 
aevelopment  of  this  new  approach.  And  he 
recently  played  a  major  role  at  a  UN  con- 
ference In  Mozambique  which  was  focused 
on  how  to  end  white  rule  in  southern  Africa. 

Further.  Vice  President  Mondale  recently 
met  in  Vienna  with  Prhne  Minister  Vorster 
of  South  Africa,  in  furtherance  of  this  new- 
policy,  for  a  frank  exchange  of  conflicting 
viewpoints. 

And  President  Carter  said  on  Mav  17th  that 
the  U.S.  is  "willing  to  use  all  the  levers  we 
can  to  bring  an  end  to  racial  discrlmtoation 
In  South  Africa." 

These  developments  are  Important.  Much 
Is  at  stake  In  Africa  for  our  interests. 

Great  raw  material  resources  that  we  will 
need  are  In  that  large  continent.  And  the  sea 
lanes  for  transporting  40%  of  the  vital  crude 
oil  from  the  Mideast  to  Europe  and  to  our 
country  skirt  Africa's  shores  and  could  be 
militarily  interdicted  from  them. 

Further,  the  nations  of  that  continent  have 
become  a  major  target  for  geopolitical  and 
Ideological  exploitation  by  Soviet  Russia  and 
Cuba,  and  somewhat  by  China. 

The  Soviets  are  making  particularly  great 
efforts  In  Africa.  And  their  goal  Is  not  polit- 
ical evolution  or  economic  betterment  for 
the  benefit  of  Africans,  but  power  for  their 


clients  and  tofluence  and  bases  for  them- 
selves. 

Now,  there  is  much  reason  for  feeling  that 
our  country  and  other  major  non-Communist 
countries  hold  much  more  attraction  for 
responsible  black  Africans  than  do  the  Rus- 
sians, Cubans,  or  Chinese.  We  have  more  of 
what  they  really  need  and  want:  trade,  and 
monetary,  economic,  and  technological  devel- 
opment aid. 

The  nub  of  the  matter  is  what  is  the  best 
way  for  our  country  to  promote  peaceable 
changes  in  Africa  for  the  good  of  the  Afri- 
cans, black  and  white,  and  also  avoid  the 
area  becoming  more  of  an  ideological  and 
military  battleground. 

Now,  few  people  will  quarrel  with  our  gov- 
rernment  standing  four-square  for  human 
rights.  But  many  may  well  quarrel  with  tlie 
one-sided  public  condemnation  of  southern 
African  governments,  policies,  which  may 
liarden  their  positions  against  needed 
'change,  and  thereby  increase  the  possibil- 
ities   of    expanded     guerrilla    war. 

And  it  has  yet  to  be  show  n  how  this  new 
policy  will  be  even-handedly  applied.  If  it 
will,  to  some  black-ruled  African  nations, 
where  the  denial  of  human  rights  and  per- 
petration of  gross  injustices  are  greater 
than  in  white-rural  southern  Africa 

With  any  policy — and  ironically  especially 
with  one  based  on  human  rights  concerns 
over  southern  Africa — we  have  to  face  the 
prospect  that,  if  the  leaders  of  the  black  na- 
tionalist movements  do  come  to  power  there 
soon,  they  will  follow  the  authoritarian  path 
of  most  of  the  black-ruled  African  nations. 
In  these  countries  there  are  widespread 
violations  of  human  rights  and,  of  the  38 
changes  of  government  that  have  taken 
place  since  blacks  assumed  power,  all  have 
been  by  coups,  none  by  elections. 

In  some  ways,  the  blacks  in  .southern 
Africa — though  greatly  discriminated  against 
— now  have  more  rights.  Justice  from  the 
covirts,  and  chances  to  be  informed  by  a  rel- 
atively free  press  than  the  majority  of 
blacks  In  many  of  the  black-ruled  nations. 

So,  the  situation  Is  far  from  Just  "black 
and  white"  or  even  "black  versus  white." 
And  President  Carter's  new  African  policy 
approach  can  be  questioned  on  grounds  of 
being  overly  moralistic,  selectively  applied 
racially,  and  naive  as  to  what  Is  effective  in 
bringing  peaceful  democratic  change  to 
southern  Africa  and  in  countering  the 
Soviets'  and  Cubans'  moves  in  that  area. 

But  we  now  need  to  hope  that  it  will  soon 
succeed — or  be  changed. 


TRUTH  IN  LENDING— LAWYER'S 
AGITATION 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  PICKLE.  Mr.  Speaker,  I  have  in- 
troduced legislation  to  have  the  creditor 
not  liable  for  meaningless,  technical 
violations  of  the  truth-in-lendmg  law. 

Some  people  are  aware  that  I  have 
done  this  as  letters  have  been  received 
from  various  lawyers  indicating  support 
or  opposition. 

From  time  to  time  I  want  to  share  with 
my  colleagues  some  of  the  feedback  I  am 
receiving  from  attorneys  about  the  legis- 
lation, H.R. 5206. 

Today's  letter  is  from  Mr.  Tom  Curtis 

of  the  Clark,  Thomas,  Winters  &  Shapiro 

law  firm   in   Austin.    Tex.    This   letter 

brings  to  light  a  very  interesting  point. 
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This  point  is  that  the  vast  amount  of 
lawsuits  being  heard  in  the  truth-in- 
lending  area  are  lawyer-generated,  not 
consumer-ge-nerated.  The  fact  is  that 
Mr.  Curtis  does  not  know  of  one  instance 
where  a  consumer  came  forward  to  sue 
because  he  had  been  injured  because  of 
a  violation  of  "truth-in-lending." 

Instead,  the  situations  Mr.  Curtis  is 
familiar  with  occur  after  a  dispute  arises, 
and  the  borrower  has  a  lawyer  brought 
in.  This  lawyer,  knowing  much  of  the  in- 
credibly technical  and  unclear  requiie- 
ments  of  the  regulations  promulgated 
under  the  truth-in-lending  law,  and 
knowing  the  strict  liability  of  any  techni- 
cal violation  of  truth -in-lending  by  the 
creditor,  immediately  sets  out  to  find  a 
technical  violation. 

Please  note,  the  consumer  has  not  been 
injured,  nor  does  he  have  a  complaint. 
It  is  after  the  lawyer  who  sniffs  out 
something  to  create  one  of  the  many 
lav.suits  now  underway  under  "truth-in- 
lending."  Perhaps  that  is  fair  game,  but 
it  ought  to  be  kept  at  a  minimum. 

Mr.  Speaker,  the  letter  from  Mr.  Curtis 
says   it  better  than  I,  so  I  place  the 
letter  in  the  Record  at  this  point: 
Clark.  Thoiwas,  Winters  &  Shapiro. 

Austin,  Tex.,  April  29, 1977. 
Re  Proposed  Amendment  to  Truth-In-Lend- 
ing. 
Congressman  J.  J.  Pickle, 
Cannon  House  Office  Building 
Washington,  D.C. 

We  have  handled  the  defense  of  a  good 
many  Truth-In-Lending  cases  and  so  far 
as  I  know,  none  was  ever  instigated  or 
brought  to  the  attention  of  the  creditor  by 
the  debtor  himself.  In  other  words,  all  of 
these  cases  came  about  as  a  result  of  some 
controversy  existing  outside  the  parameters 
of  Truth -In -Lending  which  brought  the  con- 
tract to  the  attention  of  an  attorney  and 
subsequent  to  that  time,  the  Truth-In-Lend- 
tog  violations  were  alleged  by  the  attorney. 
The  majority  of  these  cases  arose  where  the 
debtor  could  not  make  his  payments  and 
had  either  been  sued  by  the  creditor  or 
threatened  with  suit,  at  which  time  he  took 
the  case  to  an  attorney  who  discovered  the 
Truth-In-Lending  problems. 

While  I  would  not  take  the  position  that 
substantive  violations  of  Truth-In-Lending 
should  be  without  a  remedy  under  Truth- 
In-Lending  or  some  other  law,  it  is  apparent 
that  with  regard  to  the  many  many  tech- 
nical requirements  of  Truth-In-Lending,  the 
debtors  are  not  aware  of  them  and  In  nearly 
every  ca.se,  the  action  complained  of  once 
the  case  gets  in  the  hands  of  a  plaintiff's 
attorney,  is  for  a  technical  violation  of  the 
law  as  opposed  to  a  substantive  violation 
where  some  conceivable  Injury  has  been 
caused  the  debtor. 

Yoiir  proposal  that  the  creditor  substan- 
tially com^ly  with  the  regulation  would  be 
of  considerable  help,  depending  on  how  sub- 
stantial compliance  is  Interpreted.  To  my 
mind,  Regulation  Z  was  intended  to  show 
the  debtor  the  cost  of  credit  and  the  simple 
Interest  rate  that  he  would  be  charred,  to- 
gether with  the  total  he  would  be  expected  to 
repay.  I  have  no  fault  with  that  but  the 
many  intricacies  of  the  law  now  exist  as  a 
leeal  trap  for  the  creditor,  even  the  wary 
creditor  with  adequate  counsel.  In  short,  it 
is  virtually  impossible  to  advise  a  creditor 
that  his  form  is  In  compliance  with  Regula- 
tion Z.  The  law  Is  slmplv  too  comolex  and 
there  have  been  too  manv  rulings  reouir- 
ing  constant  revision  of  the  form  maHnj? 
it  all  but  impossible  for  the  wary  creditor 
to  constantlv  stay  abrea.st  of  the  many  inter- 
pretations.  The   small   businessman.   I  sus- 
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pect,  finds  it  wholly  impossible  to  stay  In 
compliance  with  the  amorphous  changes  in 
the  law. 

This  is  somewhat  akin  to  strict  liability 
and  if  the  creditor  Is  to  be  punished  to  the 
form  of  statutory  penalties  and  attorney's 
fees,  without  substantive  tojury  to  the  plain- 
tiff, these  costs,  where  possible,  will  simply 
be  an  tocreased  cost  of  doing  business  for 
those  businesses  that  can  pass  it  along. 


BODY,  MIND.   AND  NOISE 


HON.  CECIL  "CEC"  HEFTEL 

OF    HAWAU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  26,  1977 

Mr.  HEFTEL.  Mr.  Speaker,  today  I 
would  like  to  Insert  in  the  Record  infor- 
mation that  I  recently  received  from  the 
Citizens  Against  Noise  As.sociation  of 
Honolulu,  Hawaii.  The  text  of  their  re- 
search statement  follows: 

Documented  Results  From  Worldwide 
Research 

Noise  is  a  slow  agent  of  death!  (Dr.  Vern 
O.  Knudsen,  a  founder  of  the  Acoustical 
Society.  N.Y.  Times  Magazine,  Nov.  23,  IQe?*, 
p.  131.) 

Commonsense  awareness  of  the  relation- 
ship between  noise  and  the  sleep  needed  for 
health  has  existed  for  centuries.  In  ancient 
Sybarls,  2500  years  ago,  roosters  and  forges 
were  banned  in  residential  areas.  Julius 
Caesar  banned  chariots  after  10  p.m.  on 
Rome's  stone-cobbled  streets.  Elizabethan 
England  didn't  permit  wlfe-beatlng — after 
10  p.m.  In  many  European  cities  less  than  a 
century  ago  you'd  have  known  which  house 
had  an  ill  resident.  Straw  to  front  deadened 
the  sounds  of  horse  and  carriage.  "Quiet 
Zone — Hospital "  is  a  taken -for-granted  sign 
today.  As  one  moves  up  the  executive  ladder 
so  does  insulation  from  the  sound  of  type- 
writers, telephone,  and  talk.  In  ancient 
Hawaii  all  sound  was  tabu  while  fishing  lures 
were  tied.  Legend  has  It  noise  made  the  fish 
god  angry.  Logic  has  it  that  tying  a  natural 
fiber  lure  took  concentration.  If  It  fell  apart 
in  the  water — no  fish ! 

Experiments  with  animals  and  noise  show 
rapid  advance  of  arteriosclerosis,  a  25'%  in- 
crease in  fetal  deformities,  60 7r  drop  in  fer- 
tility, loss  of  libido,  convulsions,  enlarged 
hearts  combined  with  shrunken  adrenals, 
ovaries,  and  kidneys,  more  tooth  decay, 
nervous  breakdown,  and  even  death. 

Testing  people  and  noise  has  limits.  There 
are  no  volunteers  for  ma.ss  autopsies  to  eval- 
uate experiments.  Studies  of  people  who 
live  or  work  to  noisy  places  are  well  into  the 
third  decade  in  many  countries.  Initially 
done  to  document  hearing  loss,  it  is  impos- 
sible not  to  be  impressed  by  scientific  recog- 
nition of  physical,  psychological  and  mental 
skills  effects. 

"Noise  affects  people's  communication, 
sense  of  touch,  vision,  performance  of  skilled 
tasks,  orientation  and  coordination  .  .  .  con- 
tributes to  fatigue,  loss  of  sleep,  psychoso- 
matic symptoms,  and  possibly  impairments 
of  circulation  and  brain  functions."  (1954: 
Army,  Navy,  Air  Force  Joint  Committee  on 
Hearing  and  Bio- Acoustics,  Report  No.  2.) 

Noise  rules  have  been  part  of  public  health 
legislation  in  Britain  since  1960. 

"We  know  that  noise  is  as  much  of  a- 
health  hazard  as  other  pollutants."  (1969: 
Keynote  address  of  Dr.  Gerald  Dorman  at 
Sixth  American  Medical  Association  Con- 
ference on  Environmental  Health — all  on 
noise.) 

"There  is  evidence  that  workers  exposed  to 
high  levels  of  noise  have  a  higher  incidence 
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of  cardiovascular  dlaease,  ear-nose-and- 
throat  disorders,  and  equilibrium  disorders 
than  do  workers  exposed  to  lower  levels  of 
noise."  (Environmental  Protection  Agency 
Report  to  the  President,  December  31,  1971.) 
"Daily  encounters  with  workplace  noise 
may  degrade  hearing  mask  reception  of  de- 
sired sounds,  heighten  emotions  and  psy- 
chologic activity,  disrupt  concentration,  or 
otherwise  hinder  Job  safety.  The  collective 
impact  of  these  noise  effects  clearly  poses  a 
significant  challenge  to  the  employee's 
health,  productivity  and  well-being."  (1972: 
Health  Education  &  Welfare  Department 
study — Occupational  Exposure  to  Noise,  p 
IV-16.) 

"Acute  noise  exposure  has  been  shown  to 
markedly  affect  various  hormone  secretions. 
Immunological  function  can  be  affected.  .  .  ." 
(1976:  National  Institute  of  Environmental 
Health  Sciences  report,  pub.  by  Department 
of  Health,  Education  &  Welfare.) 

"In  disease  states  such  as  anxieties,  duo- 
denal ulcers,  and  other  so-called  tension  Ills, 
the  additive  deleterious  effect  of  noise  is  real 
and  immediate."  (Dr.  Lee  Farr.  wTiting  in  the 
AMA  Journal  1967,  Vol.  202,  pp.  171-174). 

Noise  and  learning:  Probably  the  most 
significant  study  of  the  effect  of  noise  on 
classroom  achievement  was  done  in  1973. 
Elementary  children  living  in  four  32  story 
buildings  built  In  air  rights  over  a  heavily 
travelled  New  York  freeway  were  tested.  Fi- 
nal evaluation  was  done  on  54  children. 
Noise  outside  the  bullUngs  averaged  76-79 
dBA  (except  when  heavy  trucks  roared  by). 
The  apartment  living  rooms,  with  windows 
closed,  ranged  from  70  dBA  at  the  lowest 
floor  to  51  dBA  on  the  32nd  floor.  (Note:  an 
increase  of  10  dBA  means  twice  as  loud.) 

When  data  was  analyzed  and  adjusted  for 
all  variables,  including  educational  attain- 
ment of  parents,  noise  level  (floor  level) 
emerged  as  the  most  significant  factor  in 
aural  word  discrimination,  speech,  and  read- 
ing achievement.  Children  in  the  quietest 
apartments  consistently  scored  higher  In  all 
three  categories  than  children  in  noisier 
school  noise  levels  were  also  tested.)  Men- 
tioned in  every  book  on  noise  since  1973 
this  study,  by  Glass.  Cohen  and  Singer,  was 
first  reported  in  Psychology  Today  under  the 
title  "Urban  Din  Fogs  the  Brain." 

Tests  in  Japan  in  1964  (Nomura  Research 
Group  of  Tohuku  University);  in  England  in 
1969  (London  Institute  of  Psychiatry)  and 
the  U.S.  (there  are  three  pages  of  bibliogra- 
phy in  Noise  and  Children:  A  Review  of  the 
Literature— Journal  of  the  Acoustical  Society 
of  America,  Vol.  58,  No.  4,  Oct.  1975)  all 
indicate  that  exposure  to  noise  for  extended 
periods  affects  the  acquisition  of  speech 
language,  listening,  and  such  related  skills 
as  readmg  In  other  words,  good  listening  sit- 
uations are  prerequisite  to  learning  how  to 
speak  and  read. 

Last  year  Jerome  Singer  reported  further 
noise  and  mental  skills  tests  on  subjects  of 
varying  zges.  Skills  were  tested  during  noise 
exposure  and  Just  after  It  stopped.  He  found 
subjects  in  about  two  dozen  experiments 
could  not  find  errors  when  proofreading  did 
not  persist  as  long  in  difficult  or  important 
problems,  were  not  able  to  process  conflict- 
ing information  as  well.  (Internolse.  '76 
pp  499-504  ) 

Noise  and  hostility:  Singer  also  found  that 
during  and  after  noise  exposure  subjects 
"were  not  as  willing  to  do  a  favor  when  re- 
quested "  He  writes  "The  specific  noise  effect 
need  not  be  very  large  for  a  large  social  effect 
to  occur  as  the  behaviors  Involved  are 
strongly  influenced  by  modeling  and  Imita- 
tions. That  is.  one  occasion  of  noise-influ- 
enced aggression  may  set  the  model  for 
many  others  ...  a  small  number  of  affected 
people  may  trigger  .  .  .  aggression  or  fail- 
ure to  help  others."   (Remember  the  rocks 
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thrown  at  Laie  tour  buses?)  About  every  six 


months  a  noise-triggered  murder  becomes  a 
national  news  event. 

Detroit  riots  Investigator  Dr.  Edward  Crlp- 
pen  told  the  American  Public  Health  Asso- 
ciation's 95th  Annual  Meeting  he  felt  ghetto 
tension  was  related  to  Interrupted  sleep. 
(Robert  Alex  Barron,  The  Tyranny  of  Noise. 
1970,  p.  61.) 

Noise  and  your  eyes:  Blood  vessels  In  the 
conjunctiva  around  the  eyes  contracted  and 
grew  pale  as  noise  Increased  to  87  dBA  while 
blood  vessels  In  the  retina  responded  to 
noise  as  they  did  to  digitalis — by  expanding. 
Documenting  photographs  were  taken  by 
Professor  Giovanni  Straneo  In  Pavia,  Italy 
(reported  In  Berland,  p.  100.)  Testing  pupil 
enlargement  during  noise.  Dr.  Gerd  Jansen 
found  that  where  subjects  attempted  pre- 
cision work  during  and  after  noise,  "test  ob- 
jects were  not  where  the  subjects  thought 
they  were!"  (Theodore  Berland.  The  Fight 
for  Quiet,  1970,  p.  86.) 

Blood  pressure,  heart,  and  health:  At 
Pavla's  Institute  of  Occupational  Medicine, 
Dr.  Straneo's  experiments  confirmed  German 
results  found  by  Jansen.  His  findings:  Fin- 
ger pulse  arterioles  contract,  cutting  their 
blood  supply  In  half  within  three  seconds  of 
the  start  of  87  dBA  noise.  It  took  at  least  five 
minutes  after  the  noise  ended  to  return  to 
normal. 

A  cardiologist,  Straneo  also  found  a  cor- 
relation between  noise  and  irregularities  in 
EKG  tracings.  Noise,  he  concluded,  can  affect 
the  heart  directly  through  nervous  system 
stimulation  and  Indirectly  by  changing  the 
dynamics  of  the  vascular  system. 

By  the  sixth  month  after  conception  the 
fetus  responds  to  noise  with  a  faster  heart- 
beat. In  tests  using  a  vaginal  microphone, 
KaroUnska  Institute  (Stockholm)  research- 
ers founfl  how  much  noise  was  masked  by 
the  mother's  body,  placenta,  etc.,  and  deter- 
mined that  when  the  fetus  heard  50  dBA 
(like  a  quiet  office)  for  one  second,  fetal 
heartbeat  went  from  130  per  minute  as  high 
as  170  per  minute.  (Berland,  p.  85.) 

Over  1,000  people  who  lived  near  Stock- 
holm highways  were  asked  a  series  of  ques- 
tions In  a  maskPd  Interview  In  which  the 
subjects  didn't  know  the  purpose.  Of  those 
disturbed  by  traffic  noise  more  than  half 
answered  questions  on  general  health  by 
complaining  of  bad  stomachs,  headaches. 
Insomnia  and  nervousness.  (Researcher  was 
Anders  Kalland  at  KaroUnska  Institute,  re- 
ported In  Berland,  p.  56.) 

Noise  from  London's  Heathrow  Airport  ap- 
parently generated  so  much  stress  that  a 
substantially  greater  number  of  affected 
residents  required  psychiatric  treatment  for 
mental  Illness  than  Inhabitants  of  comoara- 
ble.  quiet,  areas.  (The  Lancet,  December 
1969.) 

Commissioned  by  the  Government  of 
Luxembourg  to  research  the  psychological 
Impact  of  noise  on  factory  workers,  Dr 
Jansen  found  workers  In  noisy  Industries 
were  more  aggressive,  more  likely  to  quarrel 
with  foremen  and  had  more  than  twice  as 
many  domestic  problems  than  workers  in 
quieter  Industries.  (Berland,  p.  92.) 

Although  It  wasn't  part  of  bis  contract, 
Jansen  also  measured  physical  reactions.  He 
found :  "Their  skin  was  pale,  the  mucosa  of 
their  mouths  were  pale  and  dry,  their  hearts 
had  extra  systoles,  their  peripheral  circula- 
tory systems  were  apparently  under  high 
tension."  (Berland,  p.  92.) 

Noise  and  sleep:  Working  with  test  volun- 
tesrs  who  were  awake  and  knew  what  the 
test  was  about.  Dr.  Jansen  found  peripheral 
vasoconstruction  didn't  show  up  untilabout 
75  dBA.  But  In  subjects  who  were  sleeping 
soimdly,  blocd  vessels  In  fingers  and  toes 
canstrlcted  at  55  dBA.  Just  a  fraction  of  a 
second  exposure  at  70  dBA  took  several  min- 
utes to  wear  off.  Jansen's  conclusion:  "An 
adaption  made  by  a  person  to  noise  is  made 
at  the  Intellectual  level  .  .  .  your  body  can 
never  adapt  to  noise."  (Berland,  p.  97.) 


The  person  awakened  by  noise  has  no  trou- 
ble making  the  connection,  but  many  tests 
have  shown  that  people  who  aren't  aware 
of  being  disturbed  by  noise  nevertheless  shift 
from  deep  sleep  to  a  lighter  (dream  phase) 
sleep.  On  awakening  they  feel  fatigued,  often 
have  palpitations.  (Dr.  George  Thiessen,  Na- 
tional Research  Council  of  Canada;  Dr.  Gerd 
Jansen  (cited  above);  Dr.  Nathaniel  Klelt- 
man.  University  of  Chicago,  among  many 
others.  Berland,  pp.  67-8). 

Noise  and  hearing:  "The  population  at 
risk  with  regard  to  noise -induced  hearing 
less  may  be  greater  than  any  other  hazard 
In  the  work  environment."  (Occupational 
Exposure  to  Noise.  HEW  1972,  p.  IV-7).  To- 
day's cities  are  often  noisy  as  a  factory.  Rec- 
reational noise  Is  often  quadruple  that  of  a 
factory. 

How  does  hearing  loss  happen?  Usually  so 
slowly  the  victim  isn't  aware  of  change.  Like 
the  well-trod  path  where  grass  withers  and 
vanishes,  hair  cells  in  the  ear  (which  trans- 
late sound  pressures  into  words,  music  or 
noises  that  tell  us  what  is  happening)  shrivel 
and  disappear  with  abuse. 

To  experience  'temporary  threshold  shift" 
In  hearing,  leave  the  car  radio  at  "on"  when 
you  turn  off  the  ignition  after  coming  home 
after  work  (or  noisy  play) .  When  the  Ignition 
key  turns  your  radio  on  in  the  morning  at 
last  night's  comfortable  volume,  you'll  be 
surprised  at  how  loud  It  sounds.  Yesterday's 
noise  assault  dulled  your  hearing  for  a  time. 
Over  the  years  recovery  Is  less  and  less 
complete. 

Wcmen  do  hear  better  than  men.  Drs.  Wil- 
liam Wilson  and  William  Zung  ran  tests  at 
Duke  University  in  1965  and  found  that 
■women  were  three  times  more  likely  to  be 
roused  from  sleep  by  noise  than  men."  The 
difference  starts  to  emerge  at  age  eleven.  Is 
it  because  boys  play  with  firecrackers,  shoot 
targets,  ride  motorcycles,  and  drive  unmuf- 
fled  cars  more  than  girls?  Is  it  because  men 
are  more  likely  to  run  power  mowers,  fly 
planes,  work  In  noisy  industries,  hunt,  and 
train  for  war? 

By  age  13  hearing  starts  to  deteriorate  In 
our  noisy  world.  "Audiometer  Tests  of  Ten- 
nessee students  gave  the  sobering  informa- 
tion that  while  only  3.8"  of  sixth-grade 
children  had  some  degree  of  hearing  loss, 
117^  of  ninth -graders  did,  and  30.2%  of 
freshmen  in  college.  The  last  figure  seemed 
implausible  to  Dr.  David  Lipscomb,  director 
of  Audiology  Clinical  Services  at  the  Uni- 
versity of  Tennessee,  so  he  repeated  the  study 
with  the  next  cla.ss  of  incoming  freshmen. 
Instead  of  obtaining  the  lower  figure  he 
hoped  for.  this  time  hearing  losses  were 
measured  in  60.7 '7  .  Many  of  the  deficiencies 
were  for  sounds  at  seldom-used  frequencies, 
but  even  for  those  used  in  normal  speech, 
hearing  was  below  expectations  for  this 
age."  (Lucy  Kavaler,  Noise:  The  New  Men- 
ace, p.  38,  1975.) 

No  wonder  there  Is  talk  of  a  "deaf  genera- 
tion" In  this  age  of  loud  music.  Lipscomb 
tested  rock  musicians.  One  out  of  three 
tested  had  "notable  hearing  losses  for  high- 
frequency   tones."    (Kavaler,    p.    50.) 

Noise  and  the  elderly:  Commonsense  tells 
us  falsely  that  noise  Is  less  of  a  problem  to 
older  people  because  hearing  Impairment 
Is  common.  Not  so.  Sleep  patterns  differ  with 
age.  As  we  grow  older  It  takes  longer  to  fall 
asleep  and  deep  sleep  Intervals  are  fewer 
and  shorter.  Noise  Intrudes  more  easily  and 
sleep  shifts  quickly  to  drowsiness  ...  or 
even  anger,  wakefulness  and  Insomnia. 
Stanford  Research  Institute  studies  by  sleep 
specialist  Dr.  Jerome  Lukas  showed  noise 
Intrusions  disturbed  hardly  any  five-to-eight- 
year  olds,  18 'f  disturbed  the  middle-aged, 
and  32  ^7,  of  noise  Intrusions  disturbed  the 
sleep  of  the  elderly. 

Another  handicap  for  the  retired  Is  the 
feeling  of  being  trapped  by  noise  trespass 
into  places  where  they  live. 
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Many  scientists  now  believe  that  much 
"old  age  hearing  loss"  results  from  nol.se. 
They  point  to  the  remote  African  Mabaan 
tribe  where  70-year-ol(is  hear  as  well  as 
those  In  their  twenties.  Tests  with  equally 
quiet-environed,  but  high  saturated  fat  diet 
tribes  in  India's  Nllglrl  plateaus  showed  no 
hearing  losses,  no  high  blood  pressure  and  no 
heart  problems!   (Berland,  p.  87.) 

Going  without  food,  or  even  water,  may 
be  easier  than  going  without  sleep.  Sleep 
deprivation  Is  a  standard  torture,  brain- 
washing, or  "third  degree"  weapon.  It  can 
reduce  the  victim  to  a  robot,  physically  and 
mentally  disabled.  And,  as  Mt.  Sinai  Hos- 
pital's famous  Dr.  Smith  Rosen  says,  "You 
may  forgive  noise,  but  your  arteries  never 
will."  (Office,  1972.) 


J.    CRAIG    SMITH   MOURNED 


HON.  BILL  NICHOLS 

or    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1977 

Mr.  NICHOLS.  Mr.  Speaker,  I  have 
been  fortunate  to  know  many  great  men 
during  my  lifetime  but  none  have  sur- 
passed the  achievements  of  the  late  J. 
Craig  Smith.  A  close  personal  friend, 
Craig  was  one  of  Alabama's  finest  sons 
and  was  recognized  around  the  world  as 
an  astute  businessman  and  an  outstand- 
ing civic  leader. 

His  long  list  of  achievements,  his  dedi- 
cation to  his  fellow  m.an,  and  his  concern 
for  the  betterment  of  the  community 
will  long  be  remembered  by  Alabama  and 
his  many  friends  across  the  Nation. 

My  deepest  sympathies  have  been  ex- 
pressed to  his  wife,  Mrs.  Page  Thomp- 
son Smith,  and  his  daughter.  Miss  Mig- 
non  Comer  Smith  of  Washington.  D.C.. 
and  their  prayers  will  be  joined  by  the 
many  friends  and  businessmen  who  knew, 
respected  and  admired  this  great  Ameri- 
can. 

Mr.  Speaker,  I  submit  for  the  Record 
the  following  two  nawspaper  articles 
about  J.  Craig  Smith,  both  of  which  ap- 
peared in  the  Sylacauga  News  and  I  join 
with  Craig's  many  friends  in  this  Con- 
gress who  mourn  his  death: 
Entire  Town  Deeply  Affected  by  Loss  or 
An  Old  Friend 
(By  Joe  Patton) 

A  profound  sense  of  loss  shrotided  Avondale 
Mills  along  with  an  entire  town  Thursday 
morning  at  news  of  the  unexpected  passing 
of  J.  Craig  Smith  whose  mourners  here  and 
abroad  are  legion. 

One  of  the  most  admired  and  respected 
figures  in  the  textile  indusirv-  succumbed  of 
a  heart  attack  at  Chicago,  111.  while  attend- 
ing a  meeting  of  Illinois  Central  and  Gulf 
Railroad  directors. 

The  gravity  of  his  loss  will  be  measured 
In  terms  of  what  he  meant  to  thousands  in 
Sylacauga  over  the  years,  and  a  steadying  in- 
fluence that  spanned  the  textile  world. 

Although  officially  in  semi -retirement  since 
1970,  the  former  Avondale  Mills  president  and 
board  chairman  remained  active  In  company 
affairs  as  chairmm  of  Its  executive  commit- 
tee, Avondale  Educational  and  Charitable 
Foundation  chairman,  company  director,  and 
trustee  of  the  Avondale  Mills  Employees 
Profit-.sharlng  Trust  In  which  he  played  a 
founding  role. 

At  71  years  of  age,  Smith  was  pursuing  a 
variety  of  business,  civic,  professional,  and 
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philanthropic  activity  with  the  enthusiasm 
and  vigor  of  a  much  younger  man. 

He  was  a  giant  among  American  textile 
leaders,  the  only  American  ever  to  serve  as 
International  Federation  of  Cotton  and  Al- 
lied Textile  Industries  president  of  which  he 
was  also  an  honorary  life  member.  Smith 
had  also  served  as  president  of  the  Ameri- 
can Textile  Manufacturers  Institute  and  the 
National  Cotton  Council  of  America  and  was 
a  Liverpool  Cotton  Association.  Ltd.  honor- 
ary member. 

Showered  with  numerous  awards,  among 
the  proudest  were  his  being  honored  by  the 
editors  of  Dixie  Business  as  Man  of  the 
South  for  1970,  his  selection  by  the  Inter- 
national CouncU  of  Industrial  Editors  as 
Communicator  of  the  Year  for  1970.  the  first 
time  it  had  been  made  to  anyone  from  the 
South  or  the  textile  Industry,  and  his  nam- 
ing to  the  Textlleer  Award  by  the  Alabama 
Textile  Manufacturers  Association  in  1971. 
only  the  third  such  award  in  ATMA  history. 
The  grandson  of  Avondale  Mills  founder, 
B.  B.  Comer,  who  also  served  Alabama  as  t 
Governor  and  United  States  Senator,  v.as 
named  to  the  Alabama  Academy  of  Honor  In 
1974. 

Smith  was  a  director  of  South  Central  Bell 
Telephone  Company,  Southern  Bancorpora- 
tion,  Illinois  Central  Industries,  Birmingham 
Ti-ust  National  Bank,  Protective  Life  Insur- 
ance Company,  General  Machinery  Corpora- 
tion, and  First  Federal  Savings  &  Loan  As- 
sociation of  Sylacauga,  the  latter  also  as 
board  chairman. 

His  public  office  record  Included  Alabama 
Water  Improvement  Commission.  Univer- 
sity 01  Alabama  Medical  Center  Advisory 
Board.  Alabama  Education  Study  Commis- 
sion, Alabama  Institute  for  the  Deaf  and 
Blind  executive  committee,  Alabama  State 
Advisory  Committee  on  Public  Education, 
and  Sylacauga  Hospital  board  service. 

The  lengthy  list  of  civic  affillatlo:is  and 
offices  Smith  had  enjoyed  included  The  Eye 
Foundation,  chairman  and  trustee.  Alabama 
Safety  Council,  president  and  director,  Syla- 
cauga Park  and  Recreation  Board,  vice  chair- 
man. Boys  Club  of  Sylacauga,  honoriiry 
trustee.  South  Talladega  County  Chapter  of 
the  American  Red  Cross,  honorary  member. 
Sylacauga  Exchange  Club,  honorary  mem- 
ber, Sylacauga  Rotary  Club,  president. 

Smith  had  also  served  the  Alabama  Cham- 
ber of  Commerce  as  president  and  chairman 
of  the  board,  and  was  a  member  of  the  Uni- 
versity of  Alabama  School  of  Commerce 
board  of  visitors. 

His  legacy  to  Sylacauga  may  be  found  In 
the  new  J  Craig  Smith  Community  Center 
in  testament  to  32  years  of  faithful  Syla- 
cauga Parks  and  Recreation  service,  and  the 
coveted  J.  Craig  Smith  Medal  and  Scholar- 
ship Award  annually  bestowed  on  an  out- 
standing B.  B.  Comer  Memorial  School  fe- 
male graduate. 

A  wide,  natural  smile  that  became  some- 
thing of  a  Smith  trademark  belied  a  latent 
shyness,  and  a  native  business  acumen  the 
Virginia  Military  Institute  graduate's  early 
ambition  to  one  day  become  a  Journalist. 

The  ability  to  Identify  with  the  common 
man  and  captains  of  Industry  alike  endeared 
Smith  to  thousands  of  Avondale  Mills  em- 
ployees who  over  the  years  attached  a  value 
beyond  price  to  their  coworker  relationship. 
The  pride  with  which  hLs  coworkers  embra::ed 
a  Zero  Defects  program  that  Smith  was  In- 
strumental In  implementing  gave  him  as 
much  satisfaction  as  any  of  his  many  achieve- 
ments It  Is  a  program  that  has  made  the 
Avondale  Mills  label  a  bvword  for  quality 
throughout  the  textile  Industry. 

A  newspaper  employee  who  had  known 
Smith  for  many  years.  Jack  Leach,  used  to 
shock  as.socIates  with  a  "Hi,  buddy!"  greet- 
ing. Smith  said  not  long  ago  It  had  often 
made  his  day.  Of  such  was  attached  great 
worth. 
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Although  a  Birmingham  native.  Smith  was 
considered  one  of  Sylacauga's  own. 

Services  for  Smith  were  held  Friday  after- 
noon from  graveside  at  Elmwood  Cemetery  in 
Birmingham,  his  wife.  Page  Thompson  Smith. 
and  daughter.  Miss  MIgnon  Comer  Smith  ol 
Washington.  D.C.,  among  the  multitude  who 
mourn  his  passing. 

Giants  have  walked  this  land,  a  remarkable 
J.  Craig  Smith  among  them. 

Castjal  Comments 
(By  Charles  H.  Greer) 
"Ave  Maria,  gratia  plena,  Dominus  tecum" 
.  .  .  the  strains  coming  from  the  73  beauti- 
ful voices  of  the  Sylacauga  Community 
Chorus  as  the  second  song  of  the  evening 
concert  was  dedicated  to  the  memory  of 
Sylacauga's  warm  friend,  J.  Craig  Smith.  How 
sad  It  was  .  .  .  the  realization  this  kind  and 
friendly  gentleman  would  never  be  among 
us  again. 

"Domintts  tecum,  Dominus  tecum"  .  .  .  my 
mind  kept  going  back  ever  so  many  years  as 
I  thought  of  the  shock  registered  not  only 
in  this  state,  the  country  as  a  whole  .  . ". 
but  the  world.  And  It  was  so  true  .  .  .  be- 
cause J.  Craig  Smith  Indeed  had  worldwide 
recognition  both  as  an  industrialist  and  as 
a  humanitarian.  I  knew,  of  course,  that  my 
family  had  Indeed  lost  a  friend  .  .  .  but  It 
was  astounding  to  note  how  many,  many 
people  said  the  same  thing  over  again  and 
again  .  .  .  each  had  lost  a  very  dear  friend 
Yet.  it  was  easy  to  understand  because 
this  man  did  not  put  off  living  ...  he  made 
his  own  epitaph  ...  his  life  drew  It  up  in 
terms  so  flattering  that  only  he  could  deserve 
such  a  glowing  Inscription. 

Mr.  Craig,  as  I  respectfully  called  him,  was 
one  of  three  men  who  made  a  profound  im- 
pact on  my  life.  He.  along  with  my  father 
and  uncle,  Roe  Greer,  gave  me  impossible 
goals  to  emulate  .  .  .  but  the  examples  of 
their  lives  have  been  the  cause  of  any  suc- 
cesses I  might  have.  Our  youngest  son.  Craig, 
is  his  namesake. 

"Benedictatu,  benedicta  tu  in  mulieri- 
bus"  ...  BO  many  remembrances  kept  com- 
ing back.  The  time  his  only  daughter,  MIg- 
non, fell  from  her  horse  .  .  .  and  It  was  touch 
and  go  for  a  few  days  before  his  and  others' 
prayers  were  answered.  How  he  worried  about 
his  life's  companion.  Page,  as  she  suffered  111 
health.  That  time  he  got  lost  trying  to  find 
our  house  where  he  was  headed  with  a  gift 
for  his  namesake  who  was  sick.  The  many 
visits  he  would  make  to  the  office  before  he 
moved  to  Birmingham  .  .  .  and  the  way  he 
would  walk  through  the  plant  and  shake 
hands  with  every  employee.  The  last  time  our 
family  had  lunch  with  him  .  .  .  and  he  let 
Craig  drive  the  Cadillac. 

I  remembered,  too.  the  younger  Craig 
Smith  .  .  .  particularly  his  love  and  respect 
for  Donald  Comer.  Sr.,  one  of  the  kindest 
and  most  gentle  men  In  the  world.  And  I 
can  recall  his  stories  of  trips  made  In  efforts 
to  sell  Avondale  products  when  that  great 
company  like  all  the  rest  of  the  nation,  was 
still  recovering  from  the  great  depression. 
Then  there  were  those  years  when  he  edited 
the  Avondale  Sun.  Man  oh  man,  could  he 
ever  write.  His  editorials  were  sought  out 
by  all.  Though  he  quit  writing  after  his  re- 
tirement, he  never  lost  Interest  In  the  com- 
pany publication  .  .  .  and  would  brag  on  his 
cousin,  Donald  Comer,  Jr.,  and  his  editorials 
He  was  particularly  proud  to  see  the  Sun 
continually  Improve. 

et  benedictus  fructus  ventris  tui  Jesus"  .  . . 
memories  kept  coming  back.  There  Is  Just  no 
way  (Other  than  through  his  loyal  and  effi- 
cient secretary.  Mar>-  Edmunds)  to  count  the 
many  people  who  received  gifts  from  him  and 
Page  as  they  returned  from  their  European 
trips.  Then,  of  course,  there  were  countless 
cards  and  letters  and  phone  calls  concerning 
bereavements,  birthdays,  graduations  and  the 
list  goes  on. 
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I  thought  back  to  the  many  gifts  .  .  .  most 
of  them  In  our  library  .  .  .  that  we  have 
treasured  from  him.  I  remembered  how  much 
he  enjoyed  receiving  mall  and  papers  from 
home  at  hotels  In  London,  Zurich  .  .  .  wher- 
ever he  went.  His  was  a  fantastic  sense  of 
humor.  I  remember  telling  him  once  there 
was  really  no  reason  for  him  to  write  us  .  .  . 
that  we  couldn't  read  his  handwriting  any- 
way. Mary  wasn't  on  these  trips  to  make 
them  legible. 

Just  that  afternoon  at  his  services  a  beau- 
tiful young  lady  and  a  recipient  of  the  J. 
Craig  Smith  Scholarship  was  telling  us  that 
Craig  had  called  prior  to  her  graduation  from 
the  University  of  Alabama  .  .  .  Just  to  make 
sure  she  was  graduating.  He  was  proud  she 
had  accepted  a  Job  with  Avondale  Mills  and 
was  going  into  sales  out  of  the  New  York 
offlce.  Treasure  was  not  alone.  He  checked 
on  every  one  of  his  scholarship  winners  .  .  . 
and  was  so  proud  of  them. 

Maybe  he  didn't  know  every  single  member 
of  the  Avondale  Family  .  .  .  but  I  think  he 
did.  I  do  know  this  ...  he  numbered  among 
his  friends  those  employees  from  the  lowest 
CO  highest  category  of  employment.  Many  of 
them  were  there  to  tell  their  former  boss 
■goodbye"  Friday  t'fternoon. 

Sancta  Maria,  Mater  Deiora  pro  nobis  pec- 
catoribus  ...  he  Just  didn't  have  a  Jealous 
bone  In  his  body.  He  wanted  so  much  for 
people  to  advance  In  life's  chosen  profes- 
sions. When  It  came  to  family,  such  was 
doubled  in  spades.  He  encouraged  the  younger 
generations  of  the  Comer  Family  to  enter  the 
successful  business  begun  by  his  grand- 
father. Gov.  B.  B.  Comer. 

No  man  I  ever  met  could  have  enjoyed  life 
more  than  Craig  Smith.  He  loved  to 
travel  . . .  enjoyed  being  wealthy  but  wore 
this  wealth  In  a  manner  that  demanded 
respect. 

Perhaps  the  best  description  of  Craig 
Smith  as  a  man  can  be  found  in  the  writings 
of  Henry  Amiel  who  stated:  "It  Is  not  what 
he  has,  or  even  what  he  does  which  expresses 
the  worth  of  a  man,  but  what  he  Is."  No  one 
questions  what  he  was  ...  a  gentleman. 

nunc  et  in  hora  mortis  nostrae.  Amen 

The  hymn  was  finished  as  is  Craig  Smith's 
life  Today  there  Is  a  living  memorial  to 
Craig  Smith.  It  Is  probably  one  of  the  things 
for  which  he  was  most  grateful  and 
proud  ...  the  J.  Crai?  Smith  Community 
Center.  I'm  so  glad  he  lived  to  see  this  beau- 
tiful center  dedicated  to  his  memory. 

I  Just  hope  one  of  his  associates  did  for 
him  what  he  did  for  my  dad  .  .  .  that  of 
placing  a  vase  of  roses  on  top  of  the  desk  .  .  . 
as  a  tribute  to  an  executive  who  had  gone 
to  his  reward. 

Somehow  or  other  I  can  see  my  dad.  Uncle 
Roe  and  Craig  Smith  all  together  once 
again  ...  as  I  see  my  son  with  his  grand- 
father in  that  great  Valhalla  in  the  sky. 


CONTINUING  CRISIS  IN  FOSTER 
CARE 


HON.  GEORGE  MILLER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, earlier  this  week,  I  reported  on  the 
highly  successful  comprehensive  emer- 
gency services  program  in  Nashville. 
Today.  I  would  like  to  discuss  another 
project  which  has  modeled  itself  after 
the  Nashville  design  and  achieved  simi- 
larly successful  results,  the  CES  pro- 
gram in  San  Francisco. 
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With  full  funding  of  Child  Welfare 
Services,  title  IV-B  of  the  Social  Security 
Act,  as  contained  in  H.R.  7200,  and  my 
own  Foster  Care  and  Adoption  Reform 
Act  of  1977,  many  more  communities 
would  be  able  to  replicate  this  highly 
proven  and  cost-effective  alternative  to 
our  present  system  which  deemphasizes 
prevention  and  reunification  in  favor  of 
expensive,  long-term  maintenance. 

In  1974,  before  the  CES  program 
existed  in  San  Francisco,  more  than  800 
children  were  annually  admitted  to  pub- 
lic custody.  There  were  no  emergency 
foster  home  beds,  no  Outreach  programs, 
and  no  in-home  services  to  prevent  the 
need  for  foster  home  placement.  Thus,  as 
in  so  many  cases,  the  first  intervention 
in  a  family  crisis  was  by  police,  not  by  po- 
tentially helpful  social  workers,  and  the 
result  was  removal  of  the  child,  not  the 
offering  of  emergency  services.  In  this 
manner,  children  are  forced  into  a  sys- 
tem with  very  little  accountability  where 
many  do  not  belong  and  from  which 
many  exit  only  after  years  of  needless  or 
Inappropriate  placement. 

Within  only  2  years  of  that  situation, 
the  CES  program  was  achieving  major 
refroms.  The  administrative  procedures 
were  streamlined  and  similar  programs 
were  merged  to  provide  more  effective 
assistance: 

Children  In  Youth  Guidance  Center  De- 
pendent Cottage:  1974,  24.3  dally;  1976.  2 
daily  (45  percent  for  less  than  1  day). 

Emergency  Foster  Beds:   1974,  0:   1976.  22. 

Special  Subsidy  to  Emergency  Foster 
Parents:   1974,  0;   1976,  $100/month. 

Adolescent  Shelter  Beds  With  24-hour  In- 
take;  1974.  16;    1976,  32. 

24-hour  Intakes  for  Emergency  Foster 
Homes  &  Adolescent  Shelter;  1974,  0;  1976,  all 
on  24-hour  Intake. 

24-hour,  7-day  outreach:  1974;  0;  1976,  6 
teams. 

Reduction  petitions  filing  dependent 
children:  1974,  37/mo.;  1976.  16/mo  (down 
43  percent) . 

Increase  in  Intake  of  CES  Unit  over  1974 : 
32  percent. 

Impressive  as  these  results  are,  such 
programs  are  so  financially  strapped,  be- 
cause of  inadequate  Federal  support  that 
other  aspects  of  the  CES  project  go 
wanting.  San  Francisco's  CES  has  not 
been  able  to  develop  emergency  caretaker 
and  homemaker  services  and  respite  care 
which  would  dramatically  reduce  the 
need  for  the  removal  of  children  from 
their  homes.  The  CES  staff  has  only  been 
able  to  partially  meet  their  plan  for 
emergency  family  shelters  and  emergen- 
cy child  care.  Nor  are  San  Francisco  and 
Nashville  alone  in  demonstrating  that 
such  preventive  services  programs  can 
work  effectively.  In  New  York  City,  a 
study  by  the  Child  Welfare  League 
several  years  ago  disclosed  that  the  aver- 
age stay  of  children  in  foster  care  was 
nearly  5^2  years.  Over  30  percent  of  the 
children  reviewed  had  no  discharge  plans 
whatever,  but  would  indefinitely  remain 
in  foster  care  at  an  annual  cost  of  $5,000 
to  $13,000. 

A  preventive  service  program  was  ini- 
tiated on  an  experimental  basis  to  at- 
tempt to  alter  this  sad  and  expensive 
state  of  affairs.  Several  services,  of  the 
sorts  which  would  be  provided  with  the 
foster  care  reforms  contained  in  H.R. 
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7200,  were  offered  to  373  children  in  an 
experimental  group.  The  results  of  the 
year-long  project  were  reported  in 
HEW's  publication.  Children  Today,  No- 
vember-December 1976,  in  the  article 
from  whicii  the  following  is  excerpted: 

Reducing  Foster  Care  Through  Services 

TO  Families 

(By  Mary  Ann  Jones) 

According  to  nearly  every  measure,  better 
results  were  obtained  among  the  experi- 
mental group  than  the  control  group,  usually 
to  a  significant  degree.  Some  of  the  high- 
lights of  the  findings  follow: 

The  project  was  successful  in  both  prevent- 
ing and  shortening  foster  care  placements. 

Of  those  children  home  at  the  time  of  as- 
signment to  the  project,  only  seven  percent 
of  the  experimental  group  but  18  percent  of 
the  control  group  had  entered  placement  by 
the  end  of  the  evaluation  period. 

Of  the  children  starting  out  in  placement, 
47  percent  of  the  experimental  group,  com- 
pared to  38  percent  of  the  control  group,  had 
returned  home  by  the  end  of  the  evaluation 
period. 

During  the  time  that  cases  were  open  in 
the  project,  the  children  in  the  control  group 
were  in  care  for  an  average  of  24  days  longer 
than  the  children  In  the  experimental  group. 
If  the  experimental  group  children  had  spent 
the  same  number  of  days  in  care,  this  would 
have  amounted  to  an  additional  44  years  of 
foster  care  during  the  project  year  alone! 

These  positive  elTects  of  the  project  were 
even  more  marked  when  a  follow-up  on  the 
whereabouts  of  the  children  was  conducted 
six  months  after  the  end  of  the  evaluation 
period.  This  notable  increase  In  the  Impact 
of  the  demonstration  services  was  most  evi- 
dent among  the  children  who  started  out  In 
placement.  At  the  time  of  the  six-month 
follow-up,  62  percent  of  the  children  in  the 
experimental  group  who  were  In  placement 
at  the  time  of  a-ssignment  to  the  project  had 
gone  home,  as  compared  with  43  percent  of 
the  children  In  the  control  group. 

The  reduction  In  foster  care  was  accom- 
plished without  detriment  to  the  well-being 
of  the  children  In  the  experimental  group 
and  it  was  accompanied  by  many  positive 
changes  in  the  functioning  and  problem  sit- 
uation of  the  families. 

FINANCIAL    IMPLICATIONS 

The  savings  In  foster  care  expenditures  re- 
sulting from  one  year  of  operation  of  this 
project  with  the  373  families  in  the  experi- 
mental group  are  estimated  to  be  over  $2 
million.  Approximately  8286.000  In  foster  care 
ccsts  were  saved  during  the  project  year  alone 
on  the  663  children  in  the  families  which 
received  the  Intensive  services.  Additional 
savings  of  about  $1.8  million  In  foster  care 
expenditures  are  expected  to  accrue  over  the 
next  four  years  because  of  the  reduction  In 
placement  with  this  sample  of  children. 

A  second  question,  of  course,  is  how  much 
It  cost  to  save  foster  care  expenditures  that 
were,  perhaps,  in  excess  of  $2  mUlion.  The 
total  reimbursement  to  the  participating 
agencies  for  the  demonstration  services 
(other  than  foster  care)  during  the  evalua- 
tion year  was  $1  million.  For  a  variety  of 
factors  related  to  the  demonstration  nature 
of  the  program,  such  as  the  slow  build-up 
and  low  turnover  of  caseloads,  and  the  heavy 
reporting  and  travel  demands,  we  think  the 
reimbursement  figure  greatly  exaggerates  the 
cost  of  providing  such  services  on  an  ongoing 
basis.  In  addition,  the  participating  social 
.service  districts  were  unable  to  estimate  the 
non-fester  care  costs  of  serving  children  in 
the  usual  way  In  their  system.  So,  while  we 
had  a  figure  for  providing  services  other  than 
foster  care  to  the  children  In  the  experimen- 
tal group  (the  $1  million  figure),  we  had  no 
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comparable  figure  for  the  children  In  the  con- 
trol group.  For  all  of  these  reasons,  we  feel 
a  more  accurate  reflection  of  the  additional 
costs  Incurred  by  providing  the  demonstra- 
tion services  would  be  In  the  neighborhood 
of  8500.000  during  the  evaluation  year.  In 
sum,  a  $500,000  investment  in  services  in  one 
year  yielded  a  savings  estimated  at  over  $2 
million  in  foster  care  expenditures  over  five 
years. 

These  figures  do  not  include  the  cost  of 
any  further  service  that  might  be  required 
to  sustain  the  gains  achieved  during  the  eval- 
uation period,  nor  do  they  Include  the  In- 
creased AFDC  costs  to  maintain  the  families 
re-established  as  a  result  of  the  project.  On 
the  other  hand,  neither  are  the  continuing 
non-foster  care  costs  of  the  control  group 
Included,  nor  the  myriad  costs  and  benefits 
that  might  accrue  as  the  result  of  this  proj- 
ect, as  the  children  from  both  the  experimen- 
tal and  the  control  groups  grow  into  adult- 
hood. 

SERVICES    PROVIDED 

Families  In  the  experimental  group  received 
about  twice  as  many  service  contacts  during 
the  evaluation  period  as  the  families  In  the 
control  group.  The  principal  differences  were 
m  the  number  of  In-person  Interviews  with 
the  mothers  during  the  eight  and  one-half 
months  that  the  average  ca.se  was  open  ( 17 
Interviews  In  experimental  cases  versus  10  In 
control  cases)  and  the  number  of  telephone 
contacts  (29  versus  9).  The  experimental 
workers  r.lso  had  much  more  frequent  con- 
tact with  other  community  resources 

Many  more  kinds  of  services  were  pro- 
vided to  families  In  the  experimental  group. 
A  significantly  greater  proportion  of  them 
received  every  service  about  which  we  In- 
quired except  placement  of  children  and  psy- 
chological or  psychiatric  evaluation  or  treat- 
ment. Obviously,  the  demonstration  was  suc- 
cessful in  delivering  a  battery  of  preventive 
and  rehabilitative  services  to  project  families. 

The  work  with  the  families  in  the  experi- 
mental group  was  active  in  many  respects  in 
addition  to  the  number  cf  service  contacts 
and  the  kinds  of  services  delivered.  Over  75 
percent  of  the  interviews  were  conducted 
ouUlde  of  the  offlce;  the  workers  most  fre- 
quently described  their  principal  role  in  In- 
terviews with  family  members  as  one  of  giv- 
ing advice,  guidance  and  direction;  and  In 
one-third  cf  the  cases  the  workers  engaged 
in  special  advocacy  efforts  on  behalf  of  the 
clients,  particularly  with  the  Income  main- 
tenance system. 


EXTENSIONS  OF  REMARKS 

Water  District,  has  been  chosen  by  the 
American  Public  Works  Association  and 
seven  other  organizations  cosponsoring 
National  Public  Works  Week  as  one  of 
the  "Top  Ten  Public  Works  Men  of  the 
Year." 

Mr.  Fowler  is  a  registered  civil  engineer 
with  over  25  years  of  experience  in  irri- 
gation, hydraulics,  flood  controt,  water 
supply,  and  river  control  works.  He  is  a 
member  of  several  professional  societies 
and  currently  serves  as  president  of 
Watercare,  the  California  Association  of 
Reclamation  Entities  of  Water. 

Mr.  Speaker,  I  am  sure  that  you  and 
all  of  my  colleagues  in  the  House  will 
join  me  in  congratulating  Mr.  Lloyd  C. 
Fowler  on  his  selection  as  a  "Man  of  the 
Year." 


INVESTIGATES  RELIGIOUS  "BRAIN- 
WASHING" 


HON.  ROBERT  N.  GIAIMO 


There  are  many,  many  communities 
m  which  these  first  steps  to  improving 
child  service  programs  will  not  be  made 
without  more  Federal  support.  That  level 
of  funding  can  be  provided  the  States 
and  local  communities— which  already 
outspend  the  Federal  Government  in  this 
area  7  to  1— with  the  passage  of  H.R. 
7200,  which  I  urge  my  colleagues  to  sup- 
port enthusiastically. 


LLOYD  C.  FOWLER— PUBLIC  WORKS 
MAN  OF  THE  YEAR 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26,  1977 

Mr.  MINETA.  Mr.  Speaker,  I  rise  today 
to  honor  a  gentleman  I  have  known  for 
many  years.  Mr.  Lloyd  C.  Fowler,  the 
chief  engineer  of  the  Santa  Clara  Valley 


OF   CONNECTICtrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  GIAIMO.  Mr,  Speaker,  in  Febru- 
ary, more  than  40  of  my  colleagues 
joined  me  in  asking  the  Attorney  Gen- 
eral or  his  principal  deputy  to  meet  with 
experts  in  the  area  of  'brainwashing." 
Several  other  Members  of  the  House  and 
the  other  body  contacted  the  Justice  De- 
partment on  their  own.  We  hoped  we 
would  be  able  to  provide  Department  of 
Justice  officials  with  some  information 
to  help  them  understand  better  the  alle- 
gations of  "brainwashing"  that  have 
been  raised  against  several  of  the  seem- 
ingly religious  cults  with  which  we  are 
all  familiar. 

The  meeting  was  requested  because 
many  parents  of  young  adult  cult  mem- 
bers are  convinced  that  their  children 
have  been  brought  into  and  kept  in  these 
cults  against  their  wills.  I  decided  to  ap- 
proach the  Justice  Department  because 
it  is  charged  with  the  responsibility  to 
investigate  and  prosecute  suspected  vio- 
lations of  Federal  law. 

After  some  initial  difficulties,  we  man- 
aged to  hold  a  meeting  on  May  18.  Al- 
though one  of  the  original  experts  whom 
I  had  invited  was  unable  to  attend,  the 
meeting  with  officials  from  the  Criminal 
Division  included  professionals  with  con- 
siderable knowledge  of  the  legal,  psy- 
chological, and  ethical  implications  of 
the  charges  that  have  been  made  by  the 
parents  and  several  former  cult 
members. 

This  was  an  informal  informational 
meeting,  and  no  prepared  statements 
were  issued.  I  sliall,  however,  ask  the  Jus- 
tice Department  to  comment  officially 
on  this  meeting  in  the  near  future. 

In  the  meantime,  I  believe  that  I  owe 
it  to  my  colleagues  to  summarize  my  im- 
pressions of  what  I  thought  were  the 
major  points  discussed. 

I  appreciate  and  respect  the  constitu- 
tional Umits  that  must  be  imposed  on  any 
matter  so  closely  linked  to  the  first 
amendment.  This  does  not  mean,  how 
ever,  that  every  activity  of  every  re- 
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ligious  group  is  beyond  legal  investiga- 
tion. The  courts  in  the  past  have  dis- 
tinguished between  legitimate  religious 
activities  and  those  which  have  no  legiti- 
mate connection  to  religion. 

The  central  question  in  my  mind  is 
whether  these  young  people  freely  are 
choosing  to  remain  with  these  cults.  In 
response  to  this  query,  I  in  turn  was 
asked  questions  that  emphasize  the  dif- 
ficult preliminary  matters  which  must  be 
settled  before  the  question  of  freedom 
of  action  can  be  answered  in  a  legal 
sense. 

How  do  you  define  a  "cult"?  One  per- 
son's cult  may  be  another  person's  re- 
ligion. We  must  remember  that  at  one 
point  or  another  in  history,  nearly  every 
religious  group  has  been  labeled  a  cult 
in  the  eyes  of  society. 

Even  if  you  should  be  able  to  define 
the  type  of  organization  that  you  seek 
to  investigate,  and  if  you  are  able  to 
show  that  it  is  not  being  investigated 
because  it  is  a  religious  group,  another 
problem  emerges.  How  can  you  prove 
"brainwashing,"  or  coercion?  What  ap- 
pears to  be  coercion  to  one  person  may 
in  fact  be  a  sincere  religious  conviction. 
With  all  of  its  advances,  medical  science 
cannot  emphatically  distinguish  between 
the  two. 

In  essence,  I  believe  that  the  Justice 
Department  was  asking  how  one  could 
develop  a  test  which  would  pass  a  first 
amendment  challenge  and  show  beyond 
a  reasonable  doubt  that  improper  in- 
fiuence  had  been  used  against  a  cult 
member's  free  will.  I  confess  that  for 
this  I  have  no  answer  at  this  time,  but 
I  also  think  that,  with  its  considerable 
resources  and  expertise,  the  Justice  De- 
partment should  be  able  to  establish  a 
plausible  test. 

I  recognize  the  difficulties  this  issue 
creates.  When  a  person's  life  and  liberty 
are  at  stake,  we  correctly  should  not  be 
frivolous  with  accusations.  This  narrow 
view  of  criminal  laws  may  appear  to  be 
insensitive  to  some  people,  but  it  is  a 
proper  point  of  view  legally  and  consti- 
tutionally. 

I  am  convinced  that  we  need  a  redefi- 
nition of  our  legal  terminology.  Last 
year,  the  Justice  Department  presented 
its  policy  in  a  letter  to  me,  and  I  had 
that  letter  included  in  the  January  31 
Congressional  Record.  This  policy  is 
based  on  major  court  cases  a  generation 
old.  Over  the  years,  we  have  learned 
that,  indeed,  brainwashing  exists.  The 
experience  of  Korean  war  POW's  sub- 
stantiates this  fact.  It  often  takes  dec- 
ades for  the  law  to  recognize  medical 
facts.  Perhaps  a  test  case  Is  needed  to 
determine  exactly  where  we  stand  now 
with  respect  to  the  law's  interpretation 
of  this  matter. 

I  did  not  ask  the  Justice  Department 
to  initiate  an  investigation  of  any  par- 
ticular cult  or  case.  I  hope,  however, 
that  the  officials  with  whom  I  met  will 
review  with  an  open  mind  the  comments 
that  were  made  and  will  consider  the 
possibility  of  examining  in  greater  de- 
tail the  allegations  they  have  on  file. 

In  the  near  future,  I  shall  ask  the 
Justice  Department  to  Indicate  to  me 
whether  or  not  it  intends  to  modify  its 
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earlier  position  in  light  of  our  meeting. 
Naturally.  I  shall  advise  my  colleagues 
of  whatever  reply  I  may  receive. 

Mr.  Speaker,  nobody  need  tell  me  that 
this  is  a  complicated  and  sensitive  issue 
Many  parents  wUl  think  that  nothing 
was  accomplished  at  this  meeting,  and 
many  civil  libertarians  will  condemn  Its 
occ'orring  in  the  first  place. 

I  requested  this  meeting  because  I  am 
convinced  that  our  federal  law  enforce- 
ment officials  must  consider  this  prob- 
lem in  greater  detail  than  they  seem  to 
have  been  doing  in  the  past.  Many  of 
the  parents  and  friends  of  cult  members 
feel  helpless  In  hght  of  what  they  con- 
sider governmental  indifference  toward 
this  problem.  Their  frustration  has  led 
to  such  activities  as  kidnapping  and  de- 
programing. While  I  do  not  condone 
these  actions.  I  am  concerned  about  the 
entire  situation,  and  I  hope  that  Justice 
will  not  assume  that  there  is  nothing 
it  can  do  in  response  to  allegations  being 
raised  against  the  cults. 

In  conclusion,  Mr.  Speaker,  many  dif- 
ficult questions  have  been  posed,  and 
few  of  them  have  been  answered.  Per- 
haps they  cannot  be  answered  to  every- 
one's satisfaction.  In  any  event,  I  hope 
that  some  light  has  been  shed  on  this 
problem. 


EXTENSIONS  OF  REMARKS 


LET  US  PRESERVE  OUR  FREEDOM 

HON.  ROBERT  S.  WALKER 

OF    PIIN-NSTLVANL* 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr,  WALKER,  Mr.  Speaker,  I  would 
li;<e  to  bring  to  your  attention  an  article 
that  was  written  by  Dr.  Stephen  D 
Lockey  which  brought  him  the  Freedoms 
Foundation  Award.  In  this  article  he  ex- 
presses his  concern  for  preserving  free- 
dom in  this  country  and  the  whole 
Western  culture.  I  am  including  at  this 
point  in  the  Record  this  article  because 
I  think  that  it  wUl  be  of  some  interest 
to  my  colleagues: 

Freedom 
(Let  Us   Preserve   Out   Freedom;    The   Most 

Expensive  And  Valued  Commodity  In  The 

World) 

(By  Stephen  D.  Lockey) 
Freedom  is  yours  to  defend  and  uphold 
For  many  years,  newspaper  and  periodical 
headUnes  have  presented  to  the  American 
public  examples  of  rapport  between  the  East 
and  West.  President  Gerald  Ford  works  ac- 
tively towards  bridges  to  the  East.  The  for- 
eign policy  academicians  present  views  of 
peaceful  engagement  and  cooperation  (de- 
tente, cultural  exchange,  athletic  contests) 
The  ultimate  questions  still  remain: 

1.  What  are  the  present  Communistic  ac- 
tivities which  bear  upon  this  subject,  and, 

2.  Are  the  Communistic  regimes  really 
reaching  accommodation  with  the  West,  or 
are  recent  actions  merely  within  the  context 
of  historical  Communistic  alms  of  ex  mansion 
and  ultimate  world  rule? 

In  this  letter,  I  will  try  to  present  Soviet 
Foreign  Policy  in  a  historical  prospective 
pointing  out  those  significant  factors  which 
bear  upon  present  and  past  Soviet  world 
conduct. 

The  Soviet  geography  reveals  through  the 
centuries  the  most  pressing  force  upon  her 


foreign  policy.  Although  most  good  Marxists 
would  probably  deny  the  importance  of  the 
United  States  to  Soviet  Russia's  geographical 
position;  this  fact  stands  out  slgniflcantly 
throughout  her  long  history. 

Geo-politicians  had  been  aware  of  said  fact 
for  at  least  fifteen  decades.  No  natural  limits 
exists  to  which  the  United  States  of  Soviet 
Russia  could  define  or  direct  her  energies. 
Due  to  the  vast  plains  and  steppes,  the  coun- 
try is  almost  indefensible  with  the  Russian 
boundaries  often  reflecting  the  strengths  or 
weaknesses  of  her  past  and  present  rulers. 
The  traditional  alms  of  the  Russian  foreign 
policy  are  to  absorb  weak  neighbors  and  to 
exercise  as  much  control  over  those  unwill- 
ing to  yield  and  capable  of  resistance.  Russia's 
specific  territorial  objectives  have  always 
been  sea-outlets,  ice-free  ports,  the  subject 
of  historical  drives  towards  the  Straits  the 
Persian  Gulf,  ana  the  Yellow  Sea. 

The  great  demands  placed  upon  Commu- 
nistic rulers  have  established  a  need  for  unity 
and  centralization.  Although  her  Constitu- 
Uon  is  Federal  In  form  (distribution  of  pow- 
ers from  the  top  down),  the  Soviet  Union 
perpetuates  the  old  Tsarist  tradition  of  cen- 
tral control  of  the  Communist  party.  This 
control  Is  exercised  most  rigidly. 

Soviet  territorial  hunger  can  often  be  com- 
pared with  a  rancher,  who  when  questioned 
why  he  was  acquiring  so  much  land,  said  "I 
dont  want  much  land,  I  Just  want  that 
Which  Joins  my  ranch."  So  It  is.  with  the 
United  States  of  Soviet  Russia— she  merely 
wants  the  security  of  ruling  aU  the  land  that 
adjoins  her.  As  she  expands  through  the 
device  of  using  subservient  communistic  par- 
ties to  control  or  to  gain  control  of  nomin- 
ally Independent  nations,  with  the  result  that 
her  borders  extend  and  there  are  more 
neighbors  to  absorb. 

HlstorlcaHy,  considerable  debate  has  tak- 
en place  over  Franklin  D,  Roosevelt  s  actions 
at  Yalta.  One  aspect  is  now  clear:  the  United 
States  of  Soviet  Russia  received  her  go-ahead 
to  proceed  with  her  ambitions  and  expansion. 
Franklin  D.  Roosevelt's  closest  advisor  Harry 
Hopkins,  stated  after  the  Yalta  conference- 
The  Russians  had  proved  that  they  could 
be  reasonable  and  far-seeing,  there  wasn't 
any  doubt  in  the  minds  of  the  President  or 
the  rest  of  us  (with  the  exception  of  Win- 
ston Churchill)  that  we  could  live  with  them 
and  get  along  with  them  peacefully  as  far 
far  Into  the  future  as  any  of  us  could 
iniaglne." 

The  post- World  War  II  era  provided  Russia 
with  her  great  opportunity  to  fulfill  five  cen- 
turies Of  expansionist  plans  and  dreams  She 
contends  that  her  moves  were  within  her 
legitimate  spheres  of  Interer.t.  and  were  of 
absolutely  no  concern  to  the  West  Thus 
with  almost  200  armed  divisions,  she  filled 
the  vacuum  left  by  the  AUles.  who  as  now 
know,  pulled  their  troops  out  of  occupied 
areas  too  rapidly.  Not  until  the  Soviet  Union 
became  a  threat  to  the  Interests  of  the  United 
States  and  the  freedom  loving  countries  of 
Europe,  did  we  answer  the  challenge;  a  chal- 
lenge answered  only  after  millions  of  peo- 
ple were  enslaved  (please  read  Gulag  Archi- 
pelago by  Aleksandr  I.  Solzhenltsyn) 

One  may  define,  therefore,  the  Soviet 
Union's  drive  to  the  seas,  her  search  for  agrl- 
cultural  lands,  and  her  Insatiable  need  for 
world  recognition  In  the  terms  of  Commu- 
nism, pan-slavlsm.  messlanlsm,  or  Colonist- 
imperialism. 

The  ends  have  remained  Immutable  and 
distinguished  or  guided  by  differing  princi- 
ples, Communism  today  has  a  direct  legacy  in 
Rasslan  history.  *    ' 

As  we  proudly  celebrate  the  200th  Anni- 
versary of  the  Birth  of  our  Nation,  the  Land 
of  the  Free,  it  becomes  the  task  of  the  United 
States  to  remember  our  national  Interest 
and  the  national  Interests  of  free  men  every- 
where. If  cultural  bridges,  detent,  or  athletic 


May  26,  1977 


contests.  In  anyway  serve  as  an  avenue  for 
communistic  expansion  or  the  enslavement 
of  more  people,  then  we  must  re-analyze  this 
game.  Let  us  divorce  ourselves  from  gamine 
with  the  Soviet  Union  In  every  manner  and 
look  to  the  end  to  which  she  hopes  to  caln 
in  close  contact  with  the  West.  If  these  ends 
are  consistent  with  our  policy,  let  us  pro- 
ceed. Five  centuries  of  Russian  rule  counael 
extreme  cautloriS. 


RUSSELL  DAM 


May  26,  1977 


HON.  DOUG  BARNARD 


OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Thursday,  May  26.  1977 

Mr.  BARNARD.  Mr.  Speaker,  the  At- 
lanta Constitution  is  fortunate  to  have 
on  its  editorial  staff  Mr.  Bill  Shipp  I 
have  found  myself  both  agreeing  and 
disagreeing  with  him,  depending  on  the 
issue  of  the  day.  but  I  always  respect 
his  lucid  reasoning. 

In  yesterday's  edition,  he  addressed 
himself  to  the  controversy  surrounding 
the  proposed  Richard  B.  Russell  Dam 
under  construction  on  the  Savannah 
River  between  Georgia  and  South  Caro- 
lina. Since  the  Appropriations  Commit- 
tee has  reported  out  a  bill  for  continued 
funding  of  the  dam.  and  we  in  the  House 
will  hkely  be  voting  its  fate  in  the  com- 
ing weeks.  I  urge  my  colleagues  to  re- 
view his  arguments  in  favor  of  the  Rich- 
ard Russell  Dam's  completion,  and  in- 
clude It  to  be  reprinted  in  the  Extension 
of  Remarks; 

Russell  Dam 
(ByBlUShlpp) 
A  few  centuries  hence,  our  successors  In 
these  parts  may  send  out  an  expedition  to 
explore  the  wilderness  area  near  the  old 
town  of  Elberton.  There  thev  may  find  huge 
mounds  of  dirt  and  land  that  once  was 
cleared  and  allowed  to  grow  over.  They  will 
wonder  what  they  have  discovered  Is  it  a 
monument  or  tribute  to  some  lone-lost 
cause?  " 

That  Is  exactly  what  It  Is  here  and  now. 
It  Is  a  monument  to  the  fiscal  Irresponslbll- 
»ty  of  the  federal  government  of  the  United 
SUtes  In  the  1970s  and  a  symbol  of  faltering 
efforts  to  develop  sources  of  energy  In  the 
•70s  and  '80s. 

These  mounds  and  flat  space,  unless  the 
political  winds  suddenly  shift,  will  be  the 
residue  of  plans  and  an  expensive  but  aban- 
doned startup  on  construction  of  the  Russell 
Dam  and  Reservoir  on  a  desolate  stretch  of 
the  Savannah  River. 

The  excavations  and  beginning  of  a  dam 
represent  $21  million  in  taxpayers'  money. 
They  represent  a  long-term  commitment  to 
construct  a  hydroelectric  dam  between  Lake 
Hartwell  and  Clark  HUl.  They  represent  the 
pledges  of  five  prevloxis  Georgia  governors. 
Including  Jimmy  Carter,  to  support  the  Rus- 
sell Dam.  (Carter  as  governor  signed  off  on  a 
promise  that  the  state  would  help  provide 
recreation  in  the  area  once  the  dam  and 
lake  were  In  place.) 

As  President,  Carter  asked  Congress  to  kill 
15  water  projects.  Including  the  Russell  Dam. 
Carter  gave  environmental  concerns  as  his 
major  reason  for  putting  the  Russell  Dam 
project  on  the  chopping  block. 

Some  observers  believe,  however,  that  the 
Russell  Dam  was  the  sacrificial  lamb  used  by 
Carter  to  soothe  governors  and  congressmen 


from  other  states  who  were  Irate  at  him  for 
killing  their  water  projects. 

"See,  I  struck  down  a  water  project  in  my 
home  state,  so  why  are  you  fellows  so  upset?" 

A  House  subcommittee  has  restored  fund- 
ing for  the  Russell  project,  and  It  Is  expected 
to  go  to  the  floor  for  a  vote  sometime  In  June. 

I  called  an  old  friend  In  Washington  to 
Inquire  about  the  project  and  the  $21  million 
of  our  money  that  may  have  been  thrown 
down  the  drain.  "Twenty-one  million  dollars 
is  nothing,"  he  said.  Strange  how  Washing- 
ton changes  a  fellow's  perspective. 

Nevertheless,  if  environmental  concerns 
are  now  so  important  in  the  area,  why  weren't 
they  used  to  kill  the  project  five  or  six  years 
ago?  The  same  environment  existed  then  as 
exists  now. 

I  sympathize  with  the  conservationists.  But 
they  made  their  pitch  and  lost  $21  mllUon 
ago.  This  $276  million  project  that  would  be 
used  mainly  to  generate  electric  power  needs 
to  be  allowed  to  move  forward.  The  Georgia 
Electric  Membership  Corp.  already  has  agreed 
to  buy  every  unit  of  power  produced  by  the 
generators  at  Russell  Dam. 

If  the  Russell  Dam  were  to  be  built  in  a 
virgin  river  and  forest  area,  I  would  say 
amen  to  the  objectors.  But  it  is  not.  That 
stretch  of  the  Savannah  River  was  torn 
asunder  long  ago  by  upstream  development 
including  Lake  Hartwell.  The  stretch  of  river 
below  Hirtwell  now  runs  through  scrub 
woods  and  barely  qualifies  as  a  creek  or 
branch  much  of  the  time  because  of  the 
regulation  of  the  flow  at  Hartwell.  Carter 
also  objects  on  the  basis  that  as  many  as  60 
families  would  be  displaced  by  the  project. 

Lets  face  it.  If  the  Census  Bureau  is  cor- 
rect, this  stretch  of  the  Savannah  should  be 
named  the  Welfare  River.  A  large  number  of 
inhabitants  in  the  area  live  on  annual  wages 
well  below  the  poverty  level.  Hopefully,  a  new 
dam  and  recreation  area  would  provide  new 
and  better  employment  opportunities. 

Now  wc  could  make  a  point  here  nf  asking 
how  Jimmy  Carter  can  call  off  an  energy- 
producing  project  while  he  calls  for  greater 
production  of  energy?  That  is  not  really  fair. 
The  conservationists  have  some  good  points 
In  their  arguments,  all  of  which  were  made 
long  ago. 

But  any  taxpayer.  Including  the  bird-and- 
bunny  folks,  should  be  Incensed  at  seeing  $21 
million  thrown  away  simply  to  mollify  some 
disgruntled  congressmen  who  lost  out  on 
projects  in  their  home  states. 


OUR  NEW  IMMIGRATION  CHIEF 
COULD  BENEFIT  FROM  ON-THE- 
JOB  TRAINING 


HON.  B.  F.  SISK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26,  1977 

Mr.  SISK.  Mr.  Speaker,  on  May  13. 
Leonel  J.  Castillo  was  swjorn  in  as  the 
new  Commissioner  of  the  Immigration 
and  Naturalization  Service  and  already 
he  has  become  a  controversial  figure.  As 
the  representative  of  a  district  which  has 
a  relatively  high  concentration  of  il- 
legal aliens.  I  am  very  much  concerned 
with  Mr.  Castillo's  seeming  desire  to 
down-play  the  illegal  immigration  prob- 
lem. According  to  recent  news  articles, 
he  feels  we  really  cannot  tell  whether  il- 
legal aliens  have  a  positive  or  negative 
Impact  on  this  country  because  we  do  not 
have  any  hard  figures  on  the  actual  num- 
bers of  illegal  immigrants  here  or  how 
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much  they  cost  us  in  social  services  and 
lost  wages.  He  concedes  that  there  are 
additional  costs  associated  with  having 
more  people  in  the  community,  but  that 
those  costs  are  offset  if  they  are  working 
and  generating  more  revenue  and  paying 
property  taxes. 

With  that  kind  of  attitude  we  are 
never  going  to  get  to  the  root  of  the 
problem.  Has  Mr.  Castillo  seen  recent 
apprehension  figures  of  his  own  agency? 
In  AprU  alone,  3,996  illegal  aliens  were 
apprehended  in  northern  California  and 
79  percent  were  employed,  many  earn- 
ing substantial  wages.  Sixteen  of  those 
apprehended  were  receiving  welfare  or 
other  public  assistance.  What  about  the 
costs  to  our  school  systems  and  those 
expensive  bilingual  education  programs? 
What  about  medical  care  costs  which 
county  governments  must  absorb  because 
illegal  aliens  are  not  covered  by  med- 
icaid? I  have  evidence  to  show  that  il- 
legal aliens  are  costing  California  tax- 
payers millions  of  dollars  annually  for 
emergency  medical  care  alone.  The  list 
goes  on  and  on. 

But  even  if  one  were  to  concede  that 
the  costs  of  illegal  aliens  in  lost  wages 
and  social  services  were  offset  by  their 
contributions  to  this  country,  their  effect 
on  U.S.  population  growth  cannot  be 
Ignored.  According  to  the  Environmental 
Fund,  illegal  immigration  is  the  source 
of  almost  half  of  our  population  growth. 
This  is,  of  course,  a  nation  of  immi- 
grants, and  I  have  consistently  supported 
a  liberal  immigration  policy.  However, 
we  already  admit  roughly  400.000  legal 
immigrants  each  year,  more  than  the 
total  number  of  Immigrants  accepted  by 
all  of  the  rest  of  the  nations  on  Earth, 

The  Immigration  and  Naturalization 
SerA'ice  apprehended  more  than  twice 
that  many  illegal  aliens  last  year.  900.- 
000,  and  whether  or  not  Mr.  Castillo 
wishes  to  believe  his  own  people,  they 
say  we  are  only  skimming  the  surface. 

Continued  population  growth  in  the 
United  States  is  certainly  incompatible 
with  a  healthy  human  and  natural  envi- 
ronment and  I  hope  our  new  Commis- 
sioner will  take  cognizance  of  the  role 
illegal  immigration  has  in  that  growth. 
I  do  not  favor  sealing  our  borders  or  iso- 
lating us  from  the  poor  people  of  the 
world,  but  that  does  not  mean  that  I 
favor  unlimited  and  uncontrolled  immi- 
gration. Hopefully  on-the-job  training 
will  give  the  new  Commissioner  the  in- 
sight into  the  illegal  alien  problem  he 
surely  will  need  to  effectively  lead  the 
one  agency  of  our  Government  charged 
with  enforcing  our  immigration  laws. 

In  closing.  I  might  say  that  I  applaud 
Mr.  Castillo's  expressed  desire  to  place 
increased  emphasis  on  providing  services 
to  immigrants  and  their  families,  a  func- 
tion which  has  been  given  reduced  prior- 
ity by  INS  in  recent  years  and  which  has 
resulted  in  a  tremendous  backlog  of  ap- 
plications by  aliens  seeking  legal  entry 
into  this  country. 

I  insert  for  my  colleagues  attention  an 
article  which  appeared  in  the  Los  An- 
geles Times  on  May  19  by  staff  writer 
Frank  del  Olmo.  who  recently  inter- 
viewed the  new  Commissioner: 
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New    Immigration    Chief   Spells    Oxtt    His 
Views 
(By  Frank  del  Olmo) 
In   marked   contrast   to  his  controversial 
predecessor,  the  new  U.S.  Immigration  service 
chief    said    here    Wednesday    that    there    is 
"mixed  evidence"  as  to  whether  the  Impact 
of  Illegal  immigration  In  this  country  Is  posi- 
tive or  negative. 

In  his  first  press  conference  since  being 
sworn  in  Friday  as  commissioner  of  the  U.S. 
Immigration  and  Naturalization  Service, 
Leonel  J.  Castillo  expressed  several  views  that 
differed  from  those  of  the  previous  commis- 
sioner, Leonard  F.  Chapman. 

Castillo,  a  38-year-old  Mexican-American 
from  Texas,  said  "it  Is  very  hard  to  get  firm 
figures"  on  the  number  of  illegal  immigrants 
in  the  country,  and  added  that  "the  approach 
I'd  like  to  take  Is  to  use  only  those  figures 
that  are  documented  and  verifiable." 

One  such  documented  figure  cited  by  Cas- 
tillo was  the  more  than  800.000  illegal  aliens 
apprehended  In  the  United  States  last  year, 
almost  a  tenfold  increase  from  the  number 
of  INS  apprehensions  a  decade  ago. 

"Those  figures  are  high  enough  to  Justify 
increased  attention  to  this  problem,"  Cas- 
tillo said. 

Castillo  Indicated  he  would  not  speculate 
as  to  the  number  of  Ulegal  aliens  that  might 
be  in  the  country,  as  Chapman  did  on  occa- 
sion, because  no  firm  figures  are  available. 

Chapman,  who  usually  estimated  the  num- 
ber of  illegal  immigrants  In  the  United  States 
at  from  6  million  to  12  million,  was  often 
criticized  by  pro-immigrant  groups  for  ex- 
aggerating the  numbers  of  Ulegal  aliens  In 
order  to  create  antl-allen  feelings. 

And  unlike  Chapman,  who  said  that  Il- 
legal aliens  cost  the  United  States  millions 
of  dollars  In  social  services  and  lost  wages. 
Castillo  said  the  "actual  costs"  of  iUegal  Im- 
migration also  are  not  clear. 

"Its  true  there  are  additional  costs  asso- 
ciated with  having  more  people  In  vour  com- 
munity,'  Castillo  said.  "But  if  they  are  work- 
ing, they  are  generating  re\-enue.  If  they  live 
In  houses  they  pay  some  property  taxes." 

Although  Illegal  immigration  Is  now  being 
debated  at  the  highest  levels  of  government 
after  years  of  neglect,  Castillo  said  any  final 
solutions  ere  still  a  long  way  off. 

"You  will  see  a  lot  of  action  toward  solving 
the  Illegal  immigration  problem  over  the  next 
few  months,"  he  said,  "but  this  problem  has 
developed  over  the  last  decade  and  it  will 
still  take  some  time." 

Castillo  said  that  In  the  meantime,  he  will 
begin  Instituting  Immediate  changes  In  INS 
procedures  to  reduce  administrative  prob- 
lems that  have  developed  In  the  agency  In 
recent  years  due  to  manpower  shortages. 

He  announced  that  on  June  6  a  special 
crash  program  will  begin  In  six  major  cities, 
including  Los  Angeles,  to  reduce  a  backlog 
of  applications  by  aliens  seeking  legal  perma- 
nent residence  in  the  United  States. 

The  program  will  begin  in  Los  Angeles,  the 
busiest  INS  facility  In  the  country,  where  a 
task  force  of  20  Immigration  officers  and  30 
clerks  will  work  on  a  backlog  of  8,600  appli- 
cations. 

Other  cities  where  task  forces  will  be 
formed  are  New  York.  Newark.  San  Francisco. 
Miami  and  Chicago. 

Castillo  said  other  INS  programs  would  be 
launched  soon  to  Increase  automation,  pro- 
vide overtime  work  for  agency  personnel, 
and  to  Improve  law  enforcement  along  the 
border. 

Castillo  said  that  he,  like  President  Carter, 
favors  the  concept  of  granting  amnesty  to 
Illegal  immigrants  who  have  lived  in  the 
country  for  some  time  and  developed 
"equity." 

He  warned,  however,  that  an  amnesty  plan 
Is  still  "quite  a  ways  from  becommg  an  actual 
program"  because  It  must  be  approved  by 
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Congress  even  alter  being  proposed  by  the 
President. 

During  his  visit  to  Los  Angeles  Tuesday. 
Carter  said  his  Administration's  new  policy 
on  Immigration  would  be  made  public  In 
about  two  weeks. 

In  addition  to  amnesty,  Castillo  said,  the 
President's  immigration  policy  will  Include: 

Sanctions  against  employers  who  know- 
ingly hire  Illegal  Immlgranta.  StUl  being  de- 
bated are  whether  those  penalties  should  be 
civil  or  criminal,  Castillo  said. 

Stricter  enforcement  of  existing  laws  which 
can  be  used  to  keep  workers  from  being  ex- 
ploited by  unscrupulous  employers  such  as 
federal  safety  regulations,  minimum-wage 
la.vs  and  income-tax  regulations. 

More  policing  of  US.  borders  to  cut  down 
on  the  number  of  Illegal  entrants. 

Proposals  for  International  financial  activ- 
ity to  stimulate  the  economy  of  Mexico  and 
other  countries  that  send  large  numbers  of 
Illegal  Immigrants  Into  the  United  States. 
Castillo  said  that  proposals  for  a  new 
Identity  card  or  work  permit  that  would  be 
carried  by  ail  persons  wanting  to  work  will 
probably  not  be  part  of  the  Administration 
package. 

He  said  the  Idea  of  a  universal  Identity  card 
wa5  opposed  by  Atty.  Gen.  Orlffln  Bell  both 
as  a  possible  infringement  on  civil  liberties 
and  Ijecause  of  its  potential  cost. 

While  the  Idea  of  a  new  Identity  card  Is 
not  dead,  Castillo  said,  "It's  limping  pretty 
badly." 


EDWARD  W.  UTTLEFIELD 


HON.  BOB  CARR 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  CARR.  Mr.  Speaker,  I  rise  today 
to  honor  a  great  man.  a  former  constitu- 
ent celebrating  today  his  80th  birthday — 
Mr.  Edward  W.  Littlefield.  I  make  special 
note  of  this  occasion  not  only  because 
Mr.  Littlefield  is  a  fine  American,  but 
because  his  life  provides  an  example  of 
a  life  well  lived — one  of  responsibility, 
patriotism,  energy,  civic  involvement, 
and  a  constant  effort  toward  education 
and  self-iniprovement.  It  is  important 
that  we  recognize  this  kind  of  positive 
life  as  an  example  to  others,  espe- 
cially the  Nation's  youth. 

Mr.  Littlefield  would  be  a  notable  in- 
dividual even  if  one  only  looked  at  his 
public  life  and  activities.  He  served 
briefly  in  the  Army  at  the  age  of  17. 
and  was  di.^appointed  that  World  War 
I  ended  without  giving  him  a  chance  to 
get  in  on  the  action.  He  began  a  college 
education  at  Harvard  with  the  idea  of 
a  career  in  writing.  There  is  little  doubt 
he  would  have  succeeded  in  that  en- 
deavor, as  evidenced  by  his  publication 
of  numerous  articles  and  letters  through- 
out his  life. 

His  love  of  the  outdoors,  however,  got 
the  better  of  him.  and  he  transferred 
to  the  University  of  Michigan  and  earned 
a  master's  degree  in  forestry.  Mr.  Little- 
field's  abilities  took  him  to  the  position 
of  Assistant  Commissioner  for  the  New 
York  State  Conservation  Department. 
Throughout  his  career,  he  was  an  ardent 
advocate  of  protecting  our  remaining 
forests  and  wilderness.  After  retiring  in 
1952,  he  taught  both  at  Syracuse  Uni- 
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verslty  In  New  York  and  at  the  Univer- 
sity of  Michigan. 

Despite  this  distinguished  public 
career,  it  is  as  a  friend,  a  father,  a 
grandfather  and  a  man  of  limitless 
Interests  and  experiences  that  Mr.  Little- 
field has  made  his  special  Impact. 

Mr.  Littlefleld's  childhood  and  youth 
were  full  of  the  exciting  experiences  that 
were  a  part  of  the  robust  and  energetic 
Nation  of  the  early  part  of  this  century. 
There  were  the  times  in  Boston— the 
marathon,  the  symphony,  the  great 
molasses  explosion,  the  Boston  police 
strike,  the  famous  Harvard- Yale  foot- 
ball game,  and  camping  on  Cape  Cod. 
And  there  were  the  thrills  of  the  first 
movies,  the  model  T's  and  the  flying 
machines.  I  might  add  that  he  tells  these 
stories,  and  hundreds  more,  with  a  gift 
for  "spinning  yarns"  that  has  become  all 
too  rare.  The  fortunate  audiences  of  his 
tales  invariably  feel  as  though  they  are 
living  those  times  and  events  themselves. 

He  has  always  been  a  man  of  Intense 
devotion  to  his  family.  His  strong  char- 
acter has  served  as  the  single  greatest 
model  for  his  seven  grandchildren. 

Then  there  are  his  numerous  and 
richly  varied  hobbies:  classical  music, 
literatuie,  current  events,  public  speak- 
ling.  the  German  language,  forestry, 
Ihealth,  the  Unitarian  Church,  writing, 
politics,  and  poetry,  just  to  name  a  few. 
I  Let  me  close  by  sajing  that  Edward 
;Littlefiel^  has  lived  the  kind  of  life  to 
which  we  all  might  aspire.  His  life  has 
been  a  model  for  all  of  us,  and  his  in- 
fluence upon  those  he  has  touched  will 
last  for  many  generations  to  come. 


PERSONAL  EXPLANATION 


HON.  TOM  HARKIN 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  HARKIN.  Mr.  Speaker,  due  to  your 
appointment  of  me  as  a  member  of  our 
delegation  to  the  recent  Council  of  Eu- 
rope meeting  in  Strasbourg  I  was  nec- 
essarily absent  from  the  House  of  Rep- 
resentatives on  April  27,  28,  and  29. 
There  were  a  number  of  recorded  votes 
taken  on  those  days  and  had  I  been 
present  I  would  have  voted  in  the  fol- 
lowing manner: 

Rollcall  No.  156,  "yea." 

Rollcall  No.  157,  "no." 

Rollcall  No.  158,  "no." 

Rollcall  No.  159,  "yea." 

Rollcall  No.  160,  "yea." 

Rollcall  No.  161,  "yea." 

Rollcall  No.  162,  "yea." 

Rollcall  No.  163,  "no." 

Rollcall  No.  164,  "no." 

Rollcall  No.  165,  "no." 

Rollcall  No.  166,  "yea." 

Rollcall  No.  167,  "yea." 

Rollcall  No.  168,  "yea." 

Rollcall  No.  169,  "yea." 

Rollcall  No.  170,  "yea." 

Rollcall  No.  171,  "yea." 

RoUcall  No.  172,  "no." 

Rollcall  No.  173,  "no." 

RoUcall  No.  174,  "yea." 
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HOME  WEATHERIZING  PROGRAM 

HON.  JOSEPH  P.  ADDABBO 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  ADDABBO.  Mr.  Speaker.  I  have 
recently  been  informed  of  the  success  of 
a  unique  home  improvement  program 
Government  funded,  that  is  operating  in' 
Queens.  I  think  the  program  should  be 
adapted  by  all  parts  of  the  country,  if 
simUar  programs  are  not  already  operat- 
ing there,  and  I  would  like  to  share  with 
the  Members  the  information  about  what 
this  program  can  do,  as  it  was  performed 
by  two  beautiful  people. 

Accordingly,  I  insert  the  following 
newsletter  uito  the  Record.  The  text  of 
the  newsletter  is  self-explanatory: 

May  20,  1977. 
Re :  Home  Weetherlzlng  Program. 
Mrs.  Eileen  Lee. 

Project  Director,  Operation  Open  City 
Jamaica,  NY. 

Dear  Mrs.  Lez:  It  Is  with  enthusiasm  and 
unconditional  thanks  upon  having  person- 
ally observed  the  maximum  productivity  and 
magnificent  efl'ectlveness  regarding  your 
Home-Weatherizlng  program. 

About  three  month  ago.  we  learned  of  the 
avaUablllty  of  your  local  operation  through 
an  announcement  In  our  Community  Plan- 
ning   Board    12'8    monthly    newsletter;    and 
Immediately  we  were  aware  of  one  very  spe- 
cial home  (123-11  146th  Street,  South  Ozone 
Park)  owned  by  Miss  Young  and  Miss  Lyons, 
such  house  as  of  a  year  ago  was  a  totally 
vandalized   hulk  of  a   wreckage   before   the 
same  two  ladles  successfully  purchased  the 
house  from  HUD  on  an  as-ls  bid;   and  the 
two  ladles   (75  years  of  age)    through  their 
own   pioneering  spirit  and  their  own  total 
equity-sweat    (hammer,   nails,   paint  brush, 
plumbers   wrenches,  cement  hoes,  etc.)    did 
put  that  house  together  as  liveable,  and  In 
effect  started   the  first  really  genuine  step 
to  the   housing  rehabilitation  of  our  com- 
munity .  .  .  However,   as   with   most   Senior 
Citizens  it  was  never  their  age  that  got  in 
the  way  of  their  energy  or  ability,  but  the 
fact  of  the  matter  Is  that  they  are  typically 
and  unfairly  striving  with  Incredible  imagi- 
nation on  the  low  fixed  Income  social  secu- 
rity which  in  no  way  follows  anjnvhere  close 
the    continuing    out-of-control    Inflationary 
economics   of   our   times.   And    their   home, 
like  almost  all  of  our  homes  whether  new 
or  old.  was  never  built  with  fuel-crisis  eco- 
nomics   as    critical    objectives.    Indeed    the 
costs  of  "fuel -savings"  reconditioning  of  any 
of  oiir  homes  Is  almost  as  Impossible  as  it 
Is  for  affording  the  fuel  bills;  and  with  re- 
spect to  most  fixed  income  "Senior  Citizens" 
without  such  programs  as  now  administered 
by  Operations  Open  City,  none  of  us  could 
really  rest  too  much  hope  for  a  better  day. 
As  It  turned  out.  we  advised  the  two  ladles 
to  contact  your  office  for  application  to  the 
Weatherizlng  program— and  In  the  week  of 
May  6th  through  May  13th,  1977,  your  mar- 
velous team  of  energetic  and  skilled  young 
men  moved  In  to  do  one  heck  of  an  Incredi- 
ble Job.  the  scope  and  thoroughness  none  of 
us  could  have  guessed  or  Imagined.  In  all 
too  short  praise,  we  do  commend  your  pro- 
gram as  vital,  efficient,  productive,  compas- 
sionate and  honest.  We  especially  praise  the 
actual  men  we  so  closely  observed,  Mr.  Her- 
bert Cosby,  Field  Manager,  Mr.  George  Stal- 
11ns,    Tenant    Service    Coordinator    and    Mr. 
Milton    Pratt,    Deputy   Manager,   and    Team 
Workers     Mike     Smith,      Arthur     Franklin, 
Arthur    Cundy,    Gregory    Lee    and    Joseph 
Bryant. 
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We  would  wish  that  all  government  funded 
programs  should  be  administered  with  as 
maximum  effectiveness  and  compassion  for 
which  your  service  program  has  so  exem- 
plary demonstrated;  it  is  to  the  spirit  of  such 
citizens  as  the  two  ladies  Miss  Young  and 
Miss  Lyons  and  to  the  spirit  of  such  pro- 
grams as  Operation  Open  City  which  most 
nearly  represents  the  only  kinds  of  people 
and  programs  that  can  put  our  country  back 
together  again. 
Sincerely, 

J.  R.  Spn-LER, 
Communications  Correspondent. 


EXTENSIONS  OF  REMARKS 

The  country  Is  mindful  of  the  vast  con- 
tribution the  Slovaks  have  made  to  the  cause 
of  furthering  the  development  and  growth — 
moral,  cultural  and  material.  The  stout 
hearted,  clear  minded,  freedom  loving  and 
determined  people  of  Slovakia,  who . . . 
turned  to  America  seeking  a  new  home,  now 
compose  with  their  children  and  grandchil- 
dren an  asset  In  the  life  industry  and  culture 
of  this  great  land,  that  defies  human  power 
of  appraisal. 


NEW    JERSEY    SLOVAK    HERITAGE 
FESTIVAL 


HON.  PETER  W.  R0DIN9,  JR. 

OP   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26.  1977 

Mr.  RODINO.  Mr.  Speaker,  in  one 
fashion  or  another,  we.  as  Americans, 
are  all  immigrants.  Aside  from  our  price- 
less freedoms,  perhaps  the  most  cher- 
ished inheritance  enjoyed  by  most  of  us 
is  the  culture  and  traditions  of  our  an- 
cestors. 

In  our  Nation,  which  takes  great  pride 
in  its  diversity,  it  would  indeed  be  tragic 
if  we  failed  to  appreciate  the  varied 
backgrounds  from  which  we  came. 

It  Is,  therefore,  with  great  pleasure 
that  I  today  saluts  Americans  of  Slovak 
descent  who  have  set  aside  May  28  as 
an  occasion  dedicated  to  renewing  the 
appreciation  of  their  roots  through  the 
New  Jersey  Slovak  Heritage  Festival. 
Additionally,  the  festival  is  devoted  to 
raising  money  for  the  Garden  State  Arts 
Center  Cultural  Fund  which  develops 
free  programs  for  disabled  veterans, 
senior  citizens,  school  citizens,  and  the 
blind. 

Mr.  Speaker,  the  important  and  valu- 
able contributions  of  tho<;e  Slovak  peo- 
ple who  have  chosen  America  as  their 
home,  are  far  too  infrequently  recog- 
nized. 

From  the  arrival  of  Count  Mauricus 
Agustus  De  Beniowsky  in  1785,  Slovaks 
have  formed  the  backbone  of  industrial 
growth  in  various  areas  of  the  Nation. 
Particularly  in  the  mines  and  mills 
Slovak  Americans  proved  a  major  factor 
in  building  the  vast  steel  industry  so 
vital  to  American  manufacturing. 

But  Slovak  achievements  are  certain- 
ly not  limited  to  the  areas  of  technology 
and  industry.  The  adult  educational  and 
recreations  organizations  called  Sokols 
have  served  as  models  for  similar  pro- 
grams among  many  other  groups  of  new 
citizens.  My  home  State  of  New  Jersey 
is  enriched  by  the  presence  of  the  head- 
quarters of  two  of  these  worthwhile 
organizations— the  Slovak  Catholic  Sokol 
and  the  Sokol  Gymnastic  Union  Sokol  of 
the  U.S.A.,  both  of  which  have  numerous 
branches  and  are  national  in  scope. 

In  the  arts,  especially  in  musically 
related  fields,  Slovaks  have  gained  for 
themselves  a  prominent  position.  Fur- 
ther, in  all  fields  of  athletic  endeavor  but 
most  particularly  in  gymnastic  prowess, 
Slovaks  have  earned  great  renoun. 

Mr.  Speaker,  in  summary-  I  believe  it 
would  be  difficult  to  surpass  the  simple 
eloquence  of  President  Franklin  D. 
Roosevelt  who  stated: 


A  BILL  OF  RIGHTS  FOR  THE 
DISABLED 


HON.  THOMAS  J.  DOWNEY 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  26,  1977 

Mr.  DOV^^NEY.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  compelling  document  that  pro- 
vides a  framework  and  a  set  of  goals  for 
our  legislative  efforts  to  aid  America's 
handicapped  citizens  in  their  struggle  to 
enter  the  mainstream  of  our  society.  "A 
Bill  of  Rights  for  the  Disabled"  sets  a 
standard  for  the  Nation's  policymakers, 
and  I  urge  my  colleagues  to  heed  its 
message : 

A  Bill  of  Rights  foe  the  Disablfd 

Whereas,  the  disabled  In  the  United  States, 
constituting  a  large  minority  with  a  com- 
monality of  needs  and  a  unity  of  purpose, 
seek  only  to  obtain  for  themselves  what  all 
Americans  believe  to  be  their  birthright  life, 
liberty  and  the  pursuit  of  happiness;  and 

Whereas,  Impediments  and  roadblocks  of 
every  nature  are  to  be  found  at  every  hand, 
effectively  preventing  the  fulfillment  of  life's 
promise  for  a  large  proportion  of  the  dis- 
abled; and 

Whereas,  the  American  people,  larpely 
through  lack  of  knowledge  and  misinforma- 
tion have  not  as  yet  recognized  the  disabled 
as  fellow  human  beings  with  a  handicap  to 
which  all  should  make  some  accommod.ation, 
and  who  deserve  equal  opportunity  as  citi- 
zens; and 

Whereas,  the  Congress  of  the  United  States 
and  the  legislatures  of  the  various  States, 
counties  and  municipalities  have  not  as  vet, 
by  legal  means,  made  it  possible  for  the  dis- 
abled person  to  attain  equal  access  to  those 
benefits  of  life  enjoyed  by  the  able  bodied,  be 
It  resolved; 

Health  1.  That  all  disabled  persons  be  af- 
forded the  opportunity  for  full  and  comore- 
hensive  diagnostic,  therapeutic,  rehabilitative 
and  follow-up  services  in  the  Nation's  hospi- 
tals, clinics  and  rehabilltion  centers  without 
regard  to  race,  religion,  economic  staius, 
ethnic  origin,  sex,  age  or  social  condition. 

Health  2.  That  all  disabled  persons  requir- 
ing same  be  given  and  trained  to  use  such 
orthotic,  prosthetic  or  adaptive  devices  that 
wiU  enable  them  to  become  more  mobile  and 
to  live  more  comfortably. 

Education  3.  That  all  disabled  persons  be 
given  every  opportunity  for  formal  education 
to  the  level  of  which  they  are  capable  and  to 
the  degree  to  which  they  aspire. 

Employment  4.  That  all  disabled  persons, 
to  the  extent  necessary,  have  the  opportunity 
to  receive  special  training  commensurate 
with  residual  abilities  in  those  aspects  of  life 
in  which  they  are  handicapped  so  that  they 
may  achieve  the  potential  for  entry  into  the 
labor  market  In  competitive  employment. 

Employment  5.  That  all  employable  dis- 
abled persons,  like  other  minorities,  be  cov- 
ered by  equal  opportunity  legislation  so  that 
equal  productivity,  potential  and  actual,  re- 
ceives equal  consideration  in  terms  of  Jobs, 
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promotions,  salaries,   workloads  and  fringe 
benefits. 

Employment  6.  That  those  disabled  persons 
who  because  of  the  severity  of  their  handi- 
caps are  deemed  unable  to  "enter  the  normal 
labor  market  be  given  the  opportunity  for 
special  training  and  placement  In  limited 
work  situations  Including  sheltered  work 
shops,  home  base  employment  and  other  pro- 
tected Job  situations. 

Employment  7.  That  a  nationwide  network 
of  tax-supported  sheltered  workshops  be 
created  to  offer  limited  work  opportunities 
for  all  those  severly  disabled  persons  unable 
to  enter  the  competitive  labor  market. 

Housing  8.  That  nationwide  and  local  pro- 
grams of  special  housing  for  the  disabled  be 
established  to  permit  the  man  opportunity  to 
live  In  dignity  and  reasonable  comfort. 

Architectural  Barrler8-9.  That  federal 
state  &  local  legislatures  pass  laws 
requiring  the  elimination  of  architectural 
barriers  to  buildings,  recreational,  cultural  & 
social  facilities  &  public  places.  Such  legisla- 
tion should  Include  architectural  standards 
for  all  new  construction. 

Architectural  Barrlers-lO.  That  federal, 
state  &  local  legislation  be  passed  establish- 
ing standards  &  a  reasonable  time  for 
modification  of  existing  sidewalks,  build- 
ings &  structures  for  the  comfortable  use  of 
the  handicapped. 

Transportatlon-11.  That  every  community, 
county  or  other  legally  constituted  author- 
ity establish  programs  &  standards  for  the 
creations  of  special  transportation  for  the 
disabled  Including  modification  of  existing 
mass  transportation  systems  &  the  develop- 
ment of  new  specially  designed  demand 
schedule  transportation  facilities.  Income 
Malntenance-12.  That  every  disabled  person 
who  because  of  the  nature  of  his  handicap 
Is  unable  to  be  self-supporting  be  given  a 
guaranteed  minimum  Income  not  below 
established  federal  standards  adequate  to 
live  In  reasonable  comfort  &  in  dignity. 

Institutional  Care-13.  That  federal,  state  & 
local  laws  be  enacted  for  the  benefit  of  the 
disabled  confined  to  any  form  of  institution, 
setting  minimum  standards  of  housing,  con- 
veniences, comfort,  staff  &  services. 

Civil  Rights-14.  That  civil  rights  legisla- 
tion, national  &  local,  be  amended  to  Include 
disability  as  one  of  the  categories  against 
which  discrimination  Is  unlawful. 

TralnIng-15.  That  federal  &  state  tax- 
supported  programs  of  training  be  estab- 
lished to  prepare  professional  &  non-profes- 
sional personnel  for  work  with  the  handi- 
capped In  the  fields  of  health,  education, 
recreation  L  welfare. 

Research-16.  That  federal  legislation  be 
enacted  expanding  existing  &  developing  new 
programs  of  research  &  demonstration  by 
grant  &  contract.  In  both  basic  &  applied 
fields,  dealing  with  problems  of  disabling 
conditions  &  the  disabled. 

Be  It  further  resolved  that  these  rights, 
being  urgent  &  critical  to  the  well  being  of 
the  disabled  population  of  the  United  States, 
be  given  the  high  priority  they  Justly  deserve 
in  the  hearts,  minds  &  programs  of  our 
nation's  leaders. 


FIRST  CONCURRENT  BUDGET 
RESOLUTION 


HON.  BOB  WILSON 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker, 
though  I  am  disappointed  with  the  fund- 
ing level  contained  in  the  conference  re- 
port on  the  first  concurrent  budget  res- 


17060 

olutlon  for  national  defense,  I  neverthe- 
less supported  it  on  the  basis  that  half 
a  loaf  is  better  than  none  at  all. 

I  believe  the  present  military  balance 
vis-a-vis  the  U.S.S.R.  demands  a  great 
deal  more  concern  with  the  condition  of 
our  own  military  and  that  this  is  not  the 
time  to  attempt  to  build  our  own  national 
defense  system  on  the  cheap. 

In  the  future,  it  may  not  be  necessary 
for  us  to  concern  ourselves  so  with  our 
national  security.  But  this  is  not  the 
reality  of  the  present.  Trying  to  achieve 
financial  restraint  at  the  expense  of  self- 
protection  is  in  my  opinion  a  reckless 
course  to  follow. 


MUZZLE  ON  THE  MILITARY? 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THr  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  26.  1977 

Mr.  McDonald.  Mr.  Speaker,  during 
the  early  years  of  then  President  Ken- 
nedy and  Defense  Secretary  McNamara, 
we  went  through  another  period  of  "muz- 
zling the  military"  and  in  my  view,  it 
cost  us  dearly.  Specifically,  policies  were 
put  into  operation  that  started  us  on  the 
downhill  slide  that  cost  us  not  only  Viet- 
nam, but  also  our  No.  1  military 
position  in  the  world.  Today,  another 
such  period  appears  to  be  upon  us.  As  a 
member  of  the  House  Committee  on 
Armed  Services.  I  attended  the  session 
of  the  Subcommitee  on  Investigations 
yesterday,  chaired  by  Congressman 
Stratton  and  I  found  what  General 
Singlaub  had  to  say  in  support  of  his 
position  to  be  very  significant  and  per- 
suasive. His  evidence  was  formidable  and 
was  presented  in  a  very  factual  manner. 
Therefore,  it  is  my  feeling  that  the 
Carter  administration  serves  the  Nation 
poorly  if  it  permits  dissent  only  from 
such  as  Secretary  of  Labor  Marshall  and 
U.N.  Ambassador  Young. 

In  this  connection,  please  see  my  state- 
ment in  the  Congressional  Record  of 
May  24,  1977,  page  16222.  As  columnists 
Evans  and  Novak  recently  pointed  out, 
the  military  is  not  even  being  consulted 
on  key  decisions.  The  column  appeared 
in  the  Washington  Post  of  May  25,  1977, 
and  with  the  exception  of  their  state- 
ment on  General  McArthur  with  which 
I  disagree.  I  commend  it  to  the  attention 
of  my  colleagues: 

A  Muzzle  on  the  Military? 

I  By  Rowland  Evans  and  Robert  Novak) 

Just  as  President  Carter  was  publicly  re- 
buking MaJ.  Gen.  John  K.  Singlaub.  resent- 
ment among  senior  mllltarv  officers  was  given 
a  stronger  Impetus  when  the  Joint  Chiefs  of 
Staff  belatedly  learned  about  the  latest  pro- 
pcsal  for  the  strategic  arms  limitation  talks. 

The  JCS  was  briefed  only  last  week  on 
the  new  U.S.  arms-control  plan  some  two 
weeks  after  It  was  submitted  to  the  Russians. 
The  new  proposals  embrace  basic  questions 
of  U.S.  military  strength.  Including  retarded 
development  of  the  cruise  missile.  That  has 
generated  rising  resentment  among  senior 
officers  that  reaches  Into  the  JCS  itself. 

This  Is  similar  to  both  the  cause  and  the 
underlying  meaning  of  the  Singlaub  affair. 


EXTENSIONS  OF  REMARKS 

His  out-of-order  public  criticism  of  troop 
withdrawals  from  Korea  reflected  widespread 
frustration  among  the  generals  for  not  hav- 
ing been  consulted  in  shaping  that  policy. 
So.  In  both  Korea  and  SALT,  the  military's 
complaint  Is  not  so  much  that  It  disagrees 
with  a  policy  but  that  It  Is  Ignored  In  policy 
formation. 

Herein  lies  an  unhealthy  situation  not 
fully  comprehended  at  the  White  House. 
While  nobody  questions  civilian  supremacy, 
senior  officers  grumble  that  they  are  given 
no  chance  to  submit  their  views  but  are  sim- 
ply handed  a  completed  policy — along  with 
a  muzzle. 

Oddly,  JCS  Chairman  Oeorge  Brown  plays 
no  part  In  this  simmering  revolt.  Kept  at  his 
post  by  sufferance  of  President  Ford  and  now 
Carter  after  his  string  of  indiscreet  public 
remarks.  Brown  wants  to  serve  out  his  term 
without  further  trouble.  But  other  senior  of- 
ficers, including  members  of  the  chiefs,  want 
a  greater  policy  voice.  Gen.  Bernard  Rogers, 
Army  Chief  of  Staff,  has  pushed  particularly 
hard  for  a  military  role  in  SALT  policy- 
making. 

The  Army  Is  at  the  center  of  Pentagon  dis- 
content mainly  because  of  concern  with 
Korea.  When  Carter  entered  office,  he  did  not 
ask  the  Pentagon  s  advice  on  whether  to  re- 
move troops  from  South  Korea  but  merely 
requested  their  comments  on  the  best  way  to 
do  it  (as  he  did  on  his  plan  for  drastic  mu- 
tual reduction  in  long-range  missiles) . 

The  troop  withdrawal  had  been  decided  on 
by  Carter  long  before  he  became  President. 
Admittedly  a  novice  in  foreign  affairs,  can- 
didate Carter  based  his  decision  more  on  the 
imperatives  of  presidential  politics  than  any 
exhaustive  study  of  the  Korean  situation. 
Singlaub's  view  stated  to  The  Washing- 
ton Post  that  Carter's  Korean  policy  will 
lead  to  war  is  nearly  universally  shared  by 
other  U.S.  generals,  as  well  as  many  of  the 
most  politically  sensitive  Japanese.  Since 
the  understrength  U.S.  2nd  Infantry  Divi- 
sion Is  obviously  not  a  significant  military 
factor,  the  question  Is  whether  its  departure, 
along  with  U.S.  support  troops,  will  be  In- 
terpreted by  Communist  North  Korea  as  an 
invitation  to  attack.  While  the  debate 
clearly  has  two  sides,  the  generals  resent  not 
having  a  chance  to  argue  their  case. 

That  resentment  was  intensified  by  the 
President's  ordering  Singlaub  to  the  Oval 
Office.  Old  hands  in  Washington  were  amazed 
that  the  Pre.sident  had  chosen  public  hu- 
miliation of  a  distinguished  officer  when  a 
quiet  reprimand  and  transfer  would  have 
sufficed. 

To  some  officers,  it  appeared  darter  was 
seeking  to  emulate  Harry  Truman's  his- 
toric sacking  of  Gen.  Douglas  MacArthur. 
But  MacArthur  was  a  major  political  figure 
who  repeatedly  defied  his  President;  Sing- 
laub Is  a  subordinate  (third-ranking  officer 
In  Korea)  guilty  of  one  Indiscreet  Interview. 
Actually,  senior  officers  are  even  more  con- 
cerned about  the  sudden  exclusion  of  the 
mUltary  from  SALT  policymaking.  While  the 
Pentagon  helped  prepare  Secretary  of  State 
Cyrus  Vance's  negotiating  position  In  Mos- 
cow, It  had  no  part  In  devising  the  new, 
softer  stand  In  Geneva. 

The  posslbUlty  of  a  pattern  here  Is  sug- 
gested by  the  downgrading  of  military  intel- 
ligence units,  putting  the  CIA  In  a  monop- 
olistic status.  While  deprived  of  a  full  ad- 
visory voice  before  positions  are  taken,  the 
officers  are  barred  by  the  Constitution  from 
commenting  afterwards — as  John  Singlaub 
has  learned. 

The  gagged  condition  of  the  military  con- 
trasts starkly  with  the  rest  of  the  open- 
mouthed  administration,  most  conspicuous- 
ly Secretary  of  Labor  Ray  Marshall  criticizing 
the  President's  economic  policies  and  U.N. 
Ambassador  Andrew  Young  saying  whatever 
comes  to  his  mind.  At  a  time  of  U.S.  mili- 
tary decline  In  relation  to  the  Soviet  Union, 


May  26 y  1977 


this     anomaly     breeds     angry     frustration 
among  the  military. 


ON  THE  OPPOSITION  TO  EXPANSION 
OF  REDWOOD  NATIONAL  PARK 


May  26,  1977 


HON.  LEO  J.  RYAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26.  1977 

Mr.  RYAN.  Mr.  Speaker,  a  few  days 
ago  a  group  of  citizens  from.  Humboldt 
County,  Calif.,  were  here  in  Washington 
to  express  their  opposition  to  legislation 
introduced  by  my  colleague  Phil  Burton 
which  would  expand  Redwood  National 
Park.  I  respect  their  right  to  tell  the  Con- 
gress and  the  country  how  they  feel 
about  this  legislation,  and  I  also  want 
them  to  know  we  are  not  ignoring  their 
concerns. 

Early  this  Congress,  the  Government 
Operations  Committee  issued  a  report 
titled  "Protecting  Redwood  National 
Park."  The  report  outlines  the  arguments 
in  favor  of  expansion  of  the  park;  I  do 
not  intend  to  repeat  them  here.  Included 
in  that  report  is  a  chapter  which  dis- 
cusses the  impact  of  park  expansion  on 
the  local  economy.  The  report  recom- 
mends that — 

Congress  should  consider  and  assess  the 
impact  on  the  economy  of  Humboldt  County 
of  any  legislation  expanding  Redwood  Na- 
tional Park. 

The  report  also  urges  that — 
Congress  and  the  Administration  work 
closely  with  the  State  of  California  to  deter- 
mine what  legislative  and  executive  action 
Is  needed  ...  to  offset  the  expected  Initial 
and  Interim  loss  of  Jobs  and  revenue  to 
Humboldt  County. 

I  am  happy  to  report  today  that  both 
Congress  and  the  Carter  administration 
are  working  to  insure  that  the  purchase 
of  old-growth  redwood  timber  for  addi- 
tional parkland  will  not  cause  any  sig- 
nificant increase  in  Humboldt  County 
unemployment.  In  fact,  our  studies  lead 
us  to  believe  that  better  forest  manage- 
ment practices  by  the  timber  companies 
could  even  increase  employment  in  the 
area.  The  administration  has  also  prom- 
ised to  spend  Federal  money  to  create 
alternative  jobs  for  displaced  timber 
indusitry  workers.  Representatives  of  the 
Departments  of  the  Interior,  Labor,  and 
Commerce  have  already  begun  an  onsite 
assessment  of  the  job  impact  of  park 
expansion.  I  am  aware  that  Representa- 
tive Burton  is  working  on  an  addition 
to  his  bm  to  deal  with  job  losses,  and  I 
applaud  his  efforts. 

No,  the  citizens  of  Humboldt  County, 
Calif.,  are  not  being  ignored  in  the  Red- 
wood Park  legislation.  Their  legitimate 
and  understandable  concern  about  the 
efforts  of  park  expansion  on  their  lives  is 
being  heard  and  responded  to. 

I  want  to  make  it  very  clear  that  my 
support  of  expansion  of  Redwood  Park 
has  not  diminished  one  bit.  As  we  stand 
here  today,  groves  of  magnificent  red- 
woods in  the  Redwood  Creek  basin  are 
being  eradicated  by  the  lumber  com- 
panies. Some  of  the  very  best  quality 


redwood  timber  is  scheduled  to  be  clear- 
cut  in  the  next  90  days. 

Interior  Secretary  Andrus  is  cur- 
rently developing  a  strategy  for  purchas- 
ing a  portion  of  the  beautiful  Skunk 
Cabbage  Creek  area  along  U.S.  101,  partly 
with  money  donated  to  the  Federal  Gov- 
ernment by  the  Save  the  Redwoods 
League.  Both  the  Secretary  and  the 
league  are  to  be  commended  for  their 
efforts  to  stop  the  Areata  Redwood 
chainsaw  from  destroying  this  mag- 
nificent watershed. 

Frankly,  I  am  amazed  that  there  would 
be  any  question  of  national  support  for 
purchase  of  enough  land  to  give  the  abso- 
lute minimum  protection  to  those  coastal 
redwoods  that  are  the  tallest  trees  in  tlie 
world.  Nine  years  ago  we  bought  those 
trees  in  order  to  save  them.  Now  we  find 
that  the  purpose  of  that  action  has  been 
endangered  because  we  did  not  provide 
enough  land  to  save  the  tall  trees  from 
being  destroyed  by  natural  forces :  water, 
erosion,  and  wind. 

These  redwoods  are  surely  as  much  a 
part  of  our  national  heritage  as  are  the 
crown  jewels  of  Britain  in  the  Tower 
of  London.  Would  the  British  accept  the 
argument  that  their  beleaguered  finan- 
cial condition  requires  that  they  sell  off 
their  jewels?  Surely  not. 

Certainly  we  must  not  use  the  argu- 
ment that  we  cannot  afford  the  limited 
funds  needed  to  save  our  own  national 
crown  jewels.  And  our  tall  trees  are 
presently  far  more  fragile  and  in  far 
greater  danger  than  the  stones  in  the 
British  crowns. 

I  believe  It  is  about  time  for  Congress 
to  act  positively  and  forthrightly  to  save 
the  redwoods — which  is  a  national  con- 
cern—while the  livelihood  of  Humboldt 
County  and  its  citizens  is  also  protected. 
United   States   May    Seize   Key   Parcei,    of 
Redwoods 
(By  Robert  A.  Jones) 
U.S.  Interior  Secretary  Cecil  Andrus  has 
approved  "in  concept"  a  plan  to  seize  a  key 
redwood   parcel    next   to   Redwood   National 
Park  before  the  old-growth  trees  can  be  cut 
down  by  the  lumber  company  that  owns  the 
land.  Interior  officials  said  Friday. 

The  plan  would  employ  condemnation 
powers  granted  the  secretary  under  the  1968 
iaw  creating  the  park.  It  was  developed  in  a 
frenetic  series  of  meetings  after  a  SI  million 
offer  by  the  Save-the-Redwoods  League  to 
pay  for  the  land. 

The  offer,  previously  unannounced,  was 
made  bv  the  league  earlier  this  week. 

In  announcing  Its  offer  on  Friday,  the 
league  said,  •'While  Congress  Is  considering 
an  expansion  of  Redwood  National  Park  .  .  . 
the  major  lumber  companies  of  Northern 
California  are  continuing  to  log  the  finest  re- 
maining old-growth  redwoods  which  adjoin 
and  should  be  included  within  th^  present 
park.  It  is  now  a  literal  race  between  the 
lumber  companies'  chain  saws  and  the 
Congress." 

Interior  officials  cautioned  that  problems 
of  procedure  and  additional  financing  re- 
mained to  be  solved  before  the  plan  could 
be  put  into  effect.  "The  will  is  there,"  said 
one  official.  "But  It  may  be  next  Wednesday 
before  we  are  ready  to  move" 

The  action  would  be  unprecedented  In  the 
tumultuous  history  of  Redwood  National 
Park.  In  part  It  reflects  the  urgency  of  the 
Interior  Department  as  it  tries  to  preserve 
remaining  stands  of  old-growth  timber  until 
Congress  votes  on  proposals  to  expand  the 
58,000-acre  park  north  of  Eureka. 
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Congress  currently  Is  considering  two  plans 
for  park  expansion,  one  that  would  add  48,- 
000  acres  and  another  that  would  add  74,000. 
The  area  under  consideration  by  the  Interior 
Department,  known  as  Skunk  Cabbage 
Creek,  is  included  in  both  expansion  plans. 
Last  week  the  California  Board  of  For- 
estry approved  a  partial  moratorium  around 
the  park,  preventing  companies  from  cut- 
ting three  sections  next  to  the  park's  south- 
ern portion.  The  moratorium,  however,  does 
not  apply  to  the  parcels  in  Skunk  Cabbage 
Creek  since  the  timber  company  involved. 
Areata  Redwood  Co.,  already  has  received 
permits  to  begin  harvesting. 

The  area  has  long  been  regarded  by  both 
environmentalists  and  the  National  Park 
Service  as  critical  to  any  expansion  of  the 
present  park.  Areata,  however,  has  said  in 
recent  weeks  that  it  plans  to  begin  harvest- 
ing there  soon. 

Only  one-third  of  the  Skunk  Cabbage 
Creek  watershed  remains  In  old  growth.  But 
maturing  second-growth  stands  cover  the 
remaining  areas  and  In  its  expansion  pro- 
posal the  National  Park  Service  said  the 
watershed  "will  provide  an  unbroken  park 
from  the  Pacific  Ocean  to  the  first  major 
ridge"  in  the  coastal  mountains. 

The  condemnation  procedure  would  se- 
cure only  the  two  small  areas  within  the 
waten-^hed  that  are  planned  for  harvesting, 
Interior  officials  said.  If  logged,  the  clear 
cuts  would  be  visible  from  U.S.  101. 

In  fact,  the  visibility  of  the  cuts  from 
101  proved  to  be  critical,  for  the  powers 
granted  to  the  Interior  sacretary  under  the 
original  park  legislation  include  the  au- 
thority "CO  acquire  .  .  .  lands  and  interest 
in  lands  ...  to  maintain  or  to  restore  a 
screen  of  trees  between  the  highway  and  the 
land  behind  the  screen." 

The  purpose  of  such  a  screen  is  to  hide  the 
scars  of  logging  from  passersby  on  the  high- 
way. 

While  Interior  Department  officials  ex- 
pressed the  fear  that  Areata,  once  notified 
of  the  plan,  would  hasten  Its  logging  opera- 
tions, an  Areata  ofllcial  said  late  Friday  that 
such  action  was  "unlikely." 

William  Walsh,  executive  vice  president  of 
Areata,  said  the  plan  was  "Just  part  of  a 
total  effort  to  take  our  property  from  us  un- 
til it  becomes  impo.sslble  for  us  to  continue." 
Nonetheless,  Walsh  said,  "We  can't  change 
our  scheduling  to  react  to  every  threat  like 
this.  It  is  not  that  easy  to  do."  Walsh  noted 
that  the  timber  permits  would  have  allowed 
the  company  to  begin  harvesting  on  April  1. 
"And  you  didn't  see  us  marching  in  there  on 
April  2,"  he  said. 

Interior  officials  said  extra  financing  for  the 
plan  was  the  thorniest  problem  remaining. 
Agency  estimates  put  the  total  value  of  the 
land  at  $1.6  to  $2  million.  "Even  with  the 
league's  money,  that  means  we  have  to  come 
up  with  the  rest  from  somewhere."  said  one 
official. 

The  agency  was  known  to  be  looking  for 
additional  funds  within  its  own  budget  and 
from  other  private  donors. 


BETTER  HEARING  AND  SPEECH 
MONTH 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  26.  1977 

Mr.  CONABLE.  Mr.  Speaker,  May  is 
Better  Hearing  and  Speech  Month.  One 
out  of  every  10  Americans  has  a  speech, 
hearing,  or  language  problem  and  cannot 
com.municate  easily,  and  so  it  is  impor- 
tant that  we  be  aware  of  the  efforts  in 
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our  commimities  to  deal  with  these  prob- 
lems. A  great  many  people  and  institu- 
tions are  involved  in  these  programs 
throughout  the  Nation.  The  American 
Speech  and  Hearing  Association  is  the 
national  scientific  and  professional  soci- 
ety of  more  than  25,000  speech  pathol- 
ogists and  audiologists  who  are  carrying 
out  the  work  of  improving  the  speech 
and  hearing  of  those  affected.  The  asso- 
ciation earlier  this  year  published  in 
Newsweek  magazine  a  message  to  Ameri- 
cans about  the  problems,  needs,  and  op- 
portunities in  this  area,  and  I  enter  it 
in  the  Record  for  the  information  of  our 
colleagues : 

Human  Communication  is  Essential  to  lite 
More  than  20  million  Americans  have  some 
form  of  speech,  langur>ge  or  hearing  disorder. 
Six  out  of  every  one  hundred  children  have 
such  a  disorder  One  out  of  every  four  people 
who  are  sixty-five  or  older  has  a  hearing  loss. 
The  ability  to  develop  speech  and  language 
skills  and  to  exchange  ideas  verbally  is 
unique  to  human  beings.  Communication  is 
the  binding  force  In  every  human  culture  and 
the  dominant  influence  m  the  personal  life 
of  every  one  of  us. 

Speech  pathologists  and  audlologlsta  -are 
the  professionals  who  Identify,  evaluate  and 
provide  help  for  communicative  handicaps  In 
Individuals.  Speech  pathologists  study  speech 
and  language.  Its  normal  development  and 
Its  disorders.  Audiologists  specialize  in  hear- 
ing problems  and  are  concerned  with  the 
detection,  evaluation,  and  alleviation  of 
hearing  loss. 

Professional  help  for  persons  with  commu- 
nication disorders  Is  available  In  a  variety 
of  settings  throughout  the  country.  In 
schools.  In  clinics  and  hospitals.  In  com- 
munity health  centers.  In  private  practice. 
In  colleges  and  universities.  In  business  and 
Industry.  In  local,  state  and  national  govern- 
mental agencies. 

If  you,  or  someone  you  care  about,  has  a 
communication  problem,  seek  the  help  of  a 
speech  pathologist  or  audiologlst  In  your 
community.  Your  local  school  district  or 
health  department  can  a.sslst  you  In  locating 
one.  Or  wTlte  to  the  American  Speech  and 
Hearing  Association,  9030  Old  Georgetown 
Road.  Washington.  DC.  20014. 

. . .  For  half  a  century,  helping  the  com- 
municatively handicapped  achieve  a  mean- 
ingful life,  through  science  and  service. 


A  BILL  TO  STRENGTHEN  INSPEC- 
TION OF  IMPORTED  MEAT  AND 
DAIRY  PRODUCTS 


HON.  RICHARD  H.  ICHORD 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26.  1977 

Mr.  ICHORD.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  which  estab- 
lishes stronger  inspection  standards  for 
imported  meat  and  dairy  products  and 
requires  these  products  to  be  labeled  as 
imported.  This  measure  will  be  fair  to 
producers  and  beneficial  to  consumers. 

The  American  consumer  deserves  and 
demands  a  sanitary,  wholesome,  and  pure 
food  supply.  The  consumers  who  are  wary 
of  the  conditions  surrounding  the  pro- 
duction, processing  or  distribution  of  im- 
ported meats  should  certainly  have  the 
right  to  know  whether  the  product  they 
are  buying  is  domestic  or  imported.  Only 
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then  can  the  customer  be  assured  of  a 
true    choice    between   products    in    the 
Tiarketplace.  The  labeling  provisions  of 
this  bill  would  help  bridge  this  inequity. 
Throughout  the  1970's,  American  con- 
sumers have  demanded  higher  quality 
produce  in  our  Nation's  grocery  stores. 
U.S.  milk,  meat,  fresh  fruits  and  vege- 
tables, and  cheese  are  produced  ajid  proc- 
essed under  the  most  stringent  sanitary 
standards.   Unfortunately,  such   is   not 
the  case  in  many  foreign  countries.  The 
Food    and    Drug    AdminLstration,   FDA, 
presently    inspects    less    than    20    per- 
cent of  all  foreign  dairy  products  enter- 
mg  the  United  States,  yet  4  to  10  percent 
of  the  products  inspected  are  rejected 
because  they  contain  pesticides,  salmo- 
nella, or  some  other  contaminant.  If  we 
enact  this  legislation,  we  subject  foreign 
manufacturers  to  the  same  scrutiny  as 
domestic  producers. 

Agriculture  is  one  of  the  Nation's  larg- 
est businesses.  Today,  the  American 
farmer  produces  enough  to  feed  himself 
and  57  others,  compared  to  being  able 
to  feed  15  people  25  years  ago.  The  Na- 
tional Milk  Producers  Federation  has  re- 
cently completed  a  breakdown  of  milk 
production  by  congressional  districts  on 
the  basis  of  information  in  the  1974 
Census  of  Agriculture.  This  report  re- 
vealed that  milk  producers  in  the  State 
of  Missouri  produced  over  2.5  billion 
pounds  of  milk  with  the  dairymen  of 
Che  Eighth  District  of  Missouri  produc- 
ing over  339  million  pounds  of  milk. 
While  the  numbers  of  farmers  working 
tne  land  are  few.  all  of  agriculture  and 
rural  America  comprise  30  percent  of 
the  population  of  the  United  States.  The 
agricultural  industry,  with  so  few  peo- 
ple working  directly  on  farms,  is  the 
most  vital  industry  in  our  Nation,  affect- 
ing every  individual  citizen. 

I  urge  my  colleagues  from  the  cities 
and  farm  areas  to  support  this  bill  to 
improve  the  wholesomeness  of  the  food 
we  eat  and  to  restore  equity  between  our 
inspection  standards  for  our  domestic 
and  foreign  meat  and  dairy  products. 
Following  is  the  text  of  the  bill : 

H.R.  — 

A  bill  to  require  that  Imported  meat  and 
meat  food  products  made  In  whole  or  In 
part  of  imported  meat  be  subjected  to  cer- 
tain tests  and  that  such  meat  or  products 
be  Identified  as  having  been  Imjiorted;  to 
require  the  inspection  of  imported  dairy 
products  and  that"  such  products  comply 
with  certain  minimum  standards  of  sanita- 
tion; to  require  that  the  cost  of  conduct- 
ing such  tests,  Inspections,  and  Identifica- 
tion procedures  on  Imported  meat  and 
meat  food  products  and  on  dairy  products, 
as  the  case  may  be,  be  borne  by  the  ex- 
porters of  such  articles,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House 
o;  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— MEAT  AND  MEAT  PRODUCTS 
Sec.  101.  Section  20(a)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  620(a) )  Is  amended 
by  inserting  "(l)"  after  "(a)",  and  by  add- 
ing at  the  end  thereof  the  following: 

••(2)  The  Secretary  shall,  with  respect  to 
any  carcass,  part  of  a  carcass,  meat  or  meat 
food  product  nf  a  cow,  sheep,  swine,  goat, 
h.j.'se.  mule,  or  other  equine  which  is  capable 
of  use  as  human  food  and  which  is  Imported 
into  the  United  States,  require  by  regulation 
or   otherwise   that  any  such  article  or  any 
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product  made  In  whole  or  in  part  from  any 
such  article.  If  capable  for  use  as  human  food, 
or  that  the  package  or  container  of  such 
article  or  product,  be  labeled  or  otherwise 
marked  in  such  manner  as  the  Secretary  de- 
termines practicable  to  inform  the  retail  con- 
sumer of  such  article  or  product  at  the  time 
of  purchase  that  such  article  or  product  was 
imported.  In  whole  or  In  part,  as  the  case 
may  be,  into  the  United  State's. 

"(3)  No  carcasses,  parts  of  carcasses,  meat 
or  meat  food  products  of  cattle,  sheep,  swine, 
goats,  horses,  mules,  or  other  equines  which 
are  capable  of  use  as  human  food  shall  be 
imported  into  the  United  States  unless — 

"(A)  tests  have  been  conducted  on  the  car- 
casses, parts  of  carcasses,  and  meat  and  meat 
food  products.  Including  Internal  organs,  of 
the  animals  from  which  such  articles  came, 
to  determine  whether  such  articles  (1)  con- 
tain any  substance  prohibited  in  any  carcass 
or  meat  or  meat  food  product  from  any 
domestically  produced  animal  referred  to 
above,  and  (11)  contain  a  level  of  any  sub- 
stance In  excess  of  the  maximum  level  of 
such  substance  permitted  under  law  or  regu- 
lation In  any  carcass  or  meat  food  product 
from  any  domestically  produced  animal  re- 
ferre  '  to  above; 

"(B)  such  tests  have  been  conducted,  in 
the  country  from  which  such  articles  are 
being  Imported,  by  persons  who  have  been 
initially  certified  (and  subsequently  recer- 
tified) in  the  same  or  similar  manner  and 
under  the  same  criteria  as  persons  who  are 
initially  certified  (and  subsequently  recer- 
tified) by  the  Department  of  Agriculture  to 
conduct  such  tests  on  articles  of  animals 
produced  In  the  United  States;  and 

"(C)  the  appropriate  government  official 
of  the  country  from  which  any  such  article 
Is  being  imfftrted  has  certified  to  the  Sec- 
retary that  such  article  has  been  tested  in 
accordance  with  regulations  issued  by  the 
Secretary  and  that  such  article  does  not  con- 
tain any  substance  referred  to  in  subpara- 
graph (A)  or  contain  a  level  of  any  substance 
In  excess  of  the  maximum  level  referred  to 
In  such  subparagraph,  as  appropriate. 

"(4)  In  order  to  verily  the  accuracy  of 
testing  required  for  substances  referred  to 
in  paragraph  (5),  the  Secretary  shall  con- 
duct a  program  under  which  Inspectors  of 
the  Department  of  Agriculture  take,  from 
time  to  time,  samples  of  carca.sses,  parts  of 
carcasses,  and  meat  and  meat  food  products 
of  animals  referred  to  In  paragraph  (5) 
which  are  Intended  for  export  to  the  United 
States,  including  the  internal  organs  of 
the  animals  from  which  such  carcasses  and 
meat  and  meat  food  products  came,  and 
send  such  samples  to  the  United  States  for 
appropriate  testing. 

"(5)  As  used  In  paragraphs  (3)  and  (4)  of 
this  subsection,  the  term  "substance'  means 
any  chemical  matter  for  which  the  Depart- 
ment of  Agriculture  conducts  tests  on  car- 
casses, parts  of  carcasses,  and  meat  and  meat 
food  products,  including  the  Internal  organs, 
of  cattle,  sheep,  .swine,  goats,  horses,  mules, 
or  other  equines  which  are  capable  of  use 
as  human  food,  for  the  purpose  of  deter- 
mining whether  residues  of  such  chemical 
matter  are  present  in  such  articles  or  to  de- 
termine whether  the  residues  of  such  chem- 
ical matter  present  in  such  articles  exceeds 
levels  authorized  by  law  or  regulation. 

"(6)  (A)  The  Secretary  shall  prescribe  such 
assessments  and  fees  on  imported  meat  and 
meat  food  products  as  he  determines  neces- 
sary to  cover  the  costs  of  inspections,  cer- 
tifications, testing,  and  labeling  (or  other 
marking)  required  under  this  section. 

"(B)  In  establishing  the  level  or  rate  of 
assessments  and  fees  to  be  imposed  under 
this  title,  the  Secretary  shall  take  into  con- 
sideration the  volume  of  exports,  the  value 
thereof,  and  such  other  factors  as  he  deems 
appropriate  in  order  to  achieve  a  fair  and 
equitable  allocation  of  such  assessments  and 
fees  among  exporters. 
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"(C)  The  Secretary  shall  have  authority  to 
suspend  or  revoke  the  privilege  of  any  ex- 
porter of  meat  or  meat  food  products  to 
export  such  products  to  the  United  States  If 
such  exporter  fails  to  pay  the  assessments  or 
fees  for  which  he  is  responsible  to  pay  under 
this  title.". 

TITLE    II— DAIRY    PRODUCTS 
Sec.  201.  For  purposes  of  this  title — 

( 1 )  The  term  "Secretary"  means  the  Secre- 
tary of  Health,   Education,  and  Welfare. 

(2)  The  term  "person"  means  any  indi- 
vidual, partnership,  corporation,  association, 
cr  any  other  business  unit. 

(3)  The  terms  "dairy  products"  and  "milk 
products"  mean  those  food  products  derived 
from  milk,  or  any  combinatlcn  or  portion 
thereof;  such  as  all  forms  of  butter,  cheese 
(whether  natural  or  processed),  milk,  cream, 
skim  milk,  whey,  buttermilk,  edible  casein, 
caseinates  and  fr.izen  desserts;  and  any  other 
food  product  which  is  prepared  in  whole  or 
in  part  from  any  of  the  aforesaid  products 
as  the  Secretary  may  hereafter  designate. 

(4)  The  term  "wholesome"  means  sound, 
healthful,  clean,  and  otherwise  fit  for  human 
food. 

(5)  The  term  "labeling"  means  labels  and 
other  written,  printed,  or  graphic  matter  on 
or  attaclied  to  the  container  of  any  dairy 
product. 

(6)  The  term  "purity"  means  free  from 
pclsonous  or  deleterious  substances  which 
may  render  the  product  injurious  to  health. 

(7)  The  term  "administration  and  super- 
vision" means  the  administrative  review  of 
foreign  country  laws,  regulations,  and  en- 
forcement procedures  offered  as  being  com- 
parable to  United  States  laws,  regulations, 
and  enforcement  procedures,  under  the  pro- 
visions of  this  title,  and  the  supervision  of 
inspection  personnel  both  Inside  and  out- 
side the  United  States. 

(8)  The  term  "inspection"  means  the  of- 
ficial service  rendered  by  the  Department  of 
Health,  Education,  and  Welfare,  under  the 
administration  aiid  supervision  of  the  Secre- 
tary, for  the  purposes  of  carrying  out  the 
provisions  of  this  title. 

Sec.  202.  (a)  No  dairy  fjroduct  shall  be  im- 
ported into  the  United'  States  unless  the 
Secretary  shall  first  certify  that  such  product 
originated  from  supplies  of  milk  which  are 
pure  and  wholesome  and  unless  the  plants 
in  which  such  products  were  produced,  man- 
ufactured, or  processed  comply  with  all  mini- 
mum standards  of  sanitation  prescribed  by 
the  Secretary  pursuant  to  the  provisions  of 
this  title.  The  standards  prescribed  by  the 
Secretary  shall  include  standards  for  sanita- 
tion procedures  in  the  production,  cooling, 
storage,  transportation,  and  handling  of 
milk,  and  in  the  manufacture,  processing, 
handling,  and  transit  of  dairy  products,  as 
well  as  standards  concerning  the  wholesome- 
ness and  purity  of  the  final  product. 

(b)  The  standards  established  by  the  Sec- 
retary for  any  Imported  dairy  product  and 
for  the  establishments  in  which  such  im- 
ported dairy  product  is  produced,  manufac- 
tured, or  processed  shall  be  comparable  to 
those  standards  of  purity,  wholesomeness. 
and  sanitation  recommended  by  the  Secre- 
tary for  domestic  dairy  products  produced, 
manufactured,  or  processed  in  the  United 
States  and  for  establishments  in  the  United 
SUtes  in  which  domestic  dairy  products  are 
produced,  manufactured,  or  processed. 

Sec.  203.  (a)  For  the  pixrpose  of  estab- 
lishing comparable  inspection  requirements 
and  preventing  the  importation  of  dairy 
products  produced,  manufactured,  or  pro- 
cessed in  foreign  plants  not  meeting  the 
minimum  standards  prescribed  by  the  Secre- 
tary pursuant  to  the  provisions  of  this  title, 
the  Secretary  shall,  where  and  to  the  extent 
necessary,  cause  to  be  Inspected  imported 
dairy  products  and  require  such  products  to 
be  accompanied  by  a  certificate  of  com- 
pliance issued  by  the  Secretary  in  accordance 
with  rules  and  regulations  prescribed  by  the 


May  26,  1977 


Secretary  establishing  minimum  standards 
as  to  the  sanitation  of  the  milk,  plant  fa- 
cilities, equipment,  and  procedures  used  In 
the  production  and  transportation  of  milk, 
and  the  manufacture,  processing,  handling, 
and  transit  of  such  imported  dairy  products, 
(b)  All  imported  dairy  products  shall, 
after  entry  into  the  United  States,  be  sub- 
ject to  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Sec.  204.  The  Secretary  shall  require  all 
dairy  products  imported  into  the  United 
States,  or  the  packages  or  container  of  such 
products,  to  be  labeled  or  otherwise  marked 
in  such  manner  as  he  determines  practicable 
to  Inform  the  retail  consumer  of  such  prod- 
ucts at  the  time  of  purchase  that  such  prod- 
ucts were  Imported,  in  whole  or  in  part,  as 
the  case  may  be,  into  the  United  States. 

Sec.  205.  (a)  The  Secretary  is  authorized 
to  prescribe  rules  and  regulations  to  carry 
out  the  piu-poses  of  this  title. 

(b)  In  carrying  out  the  povlslons  of  this 
title,  the  Secretary  may  cooperate  with  for- 
eign governments,  other  departments  and 
agencies  of  the  Federal  Government,  and 
with  appropriate  State  agencies,  and  may 
conduct  such  examinations,  investigations, 
and  Inspactions  as  he  determines  necessary 
or  appropriate  through  any  officer  or  em- 
ployee of  the  United  States,  of  any  State, 
or  of  any  foreign  government,  who  is  li- 
censed by  the  Secretary  for  such  purpose. 

Sec.  206.  The  provisions  of  this  title  shall 
be  In  addition  to  the  requirements  of  all 
other  laws  relating  to  imports  of  dairy 
products. 

Sec.  207.  (a)  The  Secretary  shall  prescribe 
such  assessments  and  fees  on  imported  dairy 
products  as  he  determines  necessary  to  cover 
the  cost  of  Inspections,  certifications,  and 
labeling  (or  other  marking)  required  under 
the  provisions  of  this  title. 

(b)  In  establishing  the  level  or  rate  of 
assessments  or  fees  to  be  imposed  under  this 
title,  the  Secretary  shall  take  into  considera- 
tion, in  the  case  of  any  exporter,  the  annual 
volume  of  exports,  the  value  thereof,  and 
such  other  factors  as  he  deems  appropriate  in 
order  to  achieve  a  fair  and  equitable  alloca- 
tion of  such  assessments  and  fees  among 
exporters. 

(c)  The  Secretary  shall  have  authority  to 
suspend  or  revoke  the  privilege  of  any  ex- 
porter of  dairy  products  to  export  such  prod- 
ucts to  the  United  States  if  such  exporter 
fails  to  pay  the  assessments  or  fees  for  which 
he  is  responsible  under  this  title. 

Sec.  208.  The  cost  of  administering  and  su- 
pervising the  provisions  of  this  title  shall  be 
borne  by  the  United  States. 

Sec  209.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  administration  and  supervision 
of  the  provisions  of  this  title. 

Sec.  210.  If  any  provisions  of  this  title  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  validity  of 
the  remainder  of  the  title  and  of  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 


ADDRESS  OF  JAMES  RESTON, 
MIAMI  UNIVERSITY,  OXFORD, 
OHIO,  MAY  15.  1977 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
May  15,  1977,  the  di.stinguished  columnist 
of  the  New  York  Times.  Mr.  James  Res- 
ton,  delivered  the  principal  address  on 
the  occasion  of  commencement  exercises 
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at  Miami  University,  in  Oxford,  Ohio.  I 
ask  that  Mr.  Reston's  comments,  a  per- 
ceptive appraisal  of  the  world  facing 
American  college  graduates  of  1977,  be 
placed  at  this  point  in  the  Record: 
Commencement  Address,  Miami  UNrvERsrrY, 
May  15,  1977 
(By  James  Reston) 

Mr.  President,  members  of  the  Class  of 
'77.  ladies  and  gentlemen:  To  begin,  I  con- 
gratulate the  parents  of  the  Class  of  '77. 
Raising  a  family  in  these  last  twenty  years 
cannot  have  been  one  Icng  picnic.  Also,  I 
think  It  was  very  clever  of  the  Old  Folks 
to  arrange  things  so  that  their  children 
got  out  of  college  in  1977,  for  this  is  really 
the  first  year  in  an  entire  generation  when 
the  nation  Is  at  peace.  This  graduating  class 
may  have  a  little  trouble  getting  the  jobs 
they  want,  and  if  Jimmy  Carter  has  his  way, 
you  may  have  to  drive  smaller  cars  and  live 
in  houses  that  are  not  boiling  in  winter  and 
freezing  in  summer,  but  on  the  whole,  this 
Is  not  a  bad  time  to  be  young  and  alive,  par- 
ticularly when  you  ccnsider  the  alternatives. 

Commencement  is  an  old-fashioned  tradi- 
tion. It  was  based  on  the  theory,  not  always 
supported  these  days,  that  after  graduation, 
you  were  supposed  to  Commence — that  is  to 
say.  to  get  along,  and  get  off  the  old  man's 
back.  On  your  way  cut,  you  were  expected 
to  listen  to  some  elderly  type,  telling  you 
that  you  are  the  smartest  bunch  of  students 
in  the  history  of  the  Republic,  and  that  the 
rest  of  us  just  can't  wait  to  step  aside  and 
let  you  take  over. 

Well,  X  have  news  for  you:  This  is  rubbish. 
We  are  not  eager  to  step  aside.  We're  going 
to  stick  around  until  ycu  elbow  us  out  of 
the  way.  The  first  lesson  of  post-graduate 
life  is  that  you  have  to  spend  a  lot  of  time 
In  your  Twenties  and  Thirties  listezaing  to 
eminent  bcres,  and  Comnr.encement  addresses 
are  Just  the  first  lesson  in  this  tedious 
discipline. 

A    CALMEB    FUTURE 

I  want  to  say  a  few  words  about  luck,  for 
by  the  accident  of  hlstcry,  my  guess  is  that 
you  are  going  to  have  a  better  chance  to 
arrange  your  private  lives  in  the  last  quar- 
ter of  this  century  than  your  parents  and 
grandparents  had  in  the  previous  three  quar- 
ters. In  the  first  quarter,  we  had  the  first 
World  War.  which  was  really  a  kind  of  Civil 
War  within  the  Western  World.  In  the  sec- 
ond quarter,  we  had  a  second  World  War 
and  a  world-wide  economic  depression  that 
destroyed  the  eld  Empires  and  established 
the  power  of  the  Communist  nations  over 
most  of  Continental  Europe  and  Continental 
Asia.  In  the  Third  Quarter,  we  had  the  Ko- 
rean and  Vietnam  wars  that  divided  and  cor- 
rupted our  country,  and  led  to  the  retirement 
of  one  President  and  the  banishment  of 
another. 

I  will  spare  you  a  history  lecture.  My  point 
Is  simply  that  these  events  tore  up  lives  of 
men  and  women  and  their  families,  whose 
dreams,  I  can  assure  you,  were  as  noble  and 
ardent  as  your  own.  They  had  to  grapple 
with  Hitler,  the  military  draft,  and  declara- 
tions of  war.  You  have  to  deal  with  freedom, 
with  Jimmy  Carter,  William  James  and  "the 
moral  equivalent  of  war."  It  won't  be  easy, 
but  comparatively.  It's  not  a  bad  deal. 

It  all  depends.  I  suppose,  on  how  you  ap- 
proach personal  life,  family  and  friendship 
and  the  life  of  the  nation.  When  he  came  to 
the  end  of  his  life,  G.  K.  Chesterton  asked 
himself  what  he  had  learned.  He  thought 
everything  depended  on  whether  you  took 
the  miracle  of  life,  with  all  Its  wonders  and 
perplexities — whether  you  took  it  for  granted 
or  regarded  it  with  gratitude.  Everything,  he 
concluded,  depended  on  your  approach,  your 
assumptions,  what  you  expected. 

Many  years  ago.  Judge  Bettman  of  Cin- 
cinnati told  me  a  story  about  this  University 
that  Illustrates  my  point.  A  farmer,  1  think  in 
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Hamilton  County,  sent  his  daughter  to  Miami 
University,  and  turned  her  over  to  the  bril- 
liant minds  of  the  faculty  and  the  tender 
mercies  of  the  Administration,  who  In  their 
wisdom  promptly  flunked  her  out. 

This  is  not  some  Old  Folks'  tale.  You  can 
look  it  up  In  the  legal  records.  The  Old  Gen- 
tleman took  the  case  to  court — all  the  way 
to  the  Ohio  Supreme  Court.  The  State  argued 
that  she  just  wasn't  smart  enough  to  make 
it.  Her  father  argued  that  he  knew  she  wasn't 
smart,  but  that  he  had  paid  his  taxes,  this 
was  a  state  university,  and  therefore  it  was 
the  duty  of  the  State  to  make  her  smart.  I 
suppose  his  approach  to  the  problem  was 
wrong,  but  I  was  a  "C"  student  at  the  Uni- 
versity of  Illinois  myself,  and  I  always  won- 
dered sympathetically  what  happened  to  that 
girl.  For  all  I  know  she's  working  for  Jimmy 
Carter,  whose  staff  Is  full  of  brlUlant  aca- 
demic failures. 

AN   OPTIMISTIC    OUTLOOK 

What  kind  of  a  world  are  you  going  Into? 
This  no  doubt  Is  what  you'd  Uke  to  know.  I 
am  a  reporter  and  not  a  prophet,  but  I  be- 
lieve we  can  see  certain  trends  or  tendencies 
that  are  bound  to  Influence  your  lives  and 
which,  on  the  whole,  are  more  optimistic 
than  the  popular  pessimism  of  the  time 
would  allow. 

In  practical  terms,  I  have  mentioned  the 
likelihood  of  general  peace.  There  will  be  up- 
risings and  rebellions,  tribal  wars  in  Africa, 
maybe  even  terrible  racial  but  limited  wars 
In  the  South  of  that  turbulent  continent; 
certainly  great  tension  In  the  Middle  East 
between  Israel  and  the  Arab  nations;  and 
much  confusion  over  how  to  use  atomic  en- 
ergy for  peaceful  purposes  without  losing 
control  over  the  expansion  of  nuclear  mili- 
tary weapons.  But  there  Is  a  new  balance  of 
power  or  terror  In  the  world  and  the 
prospects  for  avoiding  a  major  world  war 
between  your  age  and  mine  (which  Is  quite 
a  distance)  are  pretty  good. 

Second,  the  job  market  is  not  all  that  bad. 
Vice  President  Henry  Wallace  was  con- 
demned as  an  impractical  dreamer  when  he 
talked  In  the  Thirties  about  the  possibility 
of  creating  "60  million  jobs  in  America." 
Last  week  the  Department  of  Labor  an- 
nounced that  we  had  exceeded  90  million 
jobs  for  the  first  time  in  our  history. 

Tlilrd,  the  Class  of  77. 1  believe,  Is  graduat- 
ing at  a  much  healthier  time  than  the 
graduates  of  the  Sixties  and  the  first  half  of 
the  Seventies. 

The  divisions  between  the  races  In 
America,  between  the  rich  and  the  poor,  be- 
tween the  generations,  between  management 
and  labor,  between  the  major  political 
parties,  and  between  the  North  and  South 
are  far  less  pronounced. 

The  extremists  of  the  left  and  right  have 
not  been  able  to  Impose  their  will  on  the 
nation.  Mr.  Lincoln  said  "as  our  problems  are 
new,  we  must  think  anew,"  and  I  believe  the 
process  of  self-examination,  of  reappraisal, 
and  even  of  reform  has  set  In. 

TIME    OF    MODERATION 

Our  problems  are  so  new  and  complicated 
at  home  and  abroad  that  no  Ideology  has 
been  able  to  deal  with  them — not  the  Wel- 
fare state  Ideology  of  George  McGovern  out 
of  Dakota  or  the  conservative  Ideolc^y  of  the 
Tafts  In  Hamilton  County,  or  the  Fabian 
Scclallsts  In  Britain,  or  the  Communists  In 
Moscow  and  Peking.  All  the  lovely  Ideological 
theories  have  been  murdered  by  the  brutal 
facts  of  modern  life.  So  there  Is,  I  think,  a 
new  spirit  of  moderation  coming  to  the  fore 
in  this  country,  and  even,  in  a  vague  and 
fugitive  ^-ay,  In  the  other  advanced  nations 
of  the  world. 

On  a  more  pei-sonal  level — perhaps  more 
relevant  to  this  year's  graduates — I  believe 
this  same  process  of  reappraisal  Is  going  on, 
with  hopeful  but  not  yet  definite  results.  All 
the  relationships  of  American  life  are  under 
review — in   the   university   between   faculty 
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and  students;  In  the  chiirch,  between  min- 
isters, priests,  rabbis  and  their  parishioners; 
In  the  family  between  parents  and  children; 
In  business  between  manager  and  workers 
and  everywhere  In  the  relations  between  men 
and  women. 

I  have  the  Impression,  for  example,  that  the 
worst  of  the  drug  culture  has  passed,  at  least 
for  university  students,  that  they  have  looked 
over  the  edge  of  that  steep  precipice  and 
don't  like  what  they  have  seen,  and  have 
begun  to  pull  back.  In  the  Victorian  Age. 
we  had  love  without  sex  and  In  the  Modern 
Age.  we  have  had  sex  without  love,  and  I 
gather  that  lately  a  lot  of  people  have  been 
wondering  whether  the  Age  of  Freedom 
produced  even  more  problems  than  the  Age 
of  Repression.  I'm  not  an  expert  of  this 
subject,  but  I  gather  there's  a  difference 
between  fun  and  happiness. 

KEW    EMPHASIS   ON    VALTTES 

In  any  event.  If  you  look  around  these 
days,  you  will  find  that  there  Is  a  revival  of 
discussion  on  ethics  and  values.  The  Congress 
Is  putting  down  new  ethical  rules  for  Its 
members,  and  passing  new  laws  about  the 
financing  of  political  campaigns  Big  Corpo- 
rations, caught  In  illegal  political  contribu- 
tions at  home  and  bribery  for  contract 
abroad,  are  establishing  new  codes  of  busi- 
ness conduct.  After  Watergate,  the  law 
schools  are  wondering  how  Ehrllchman  and 
Mitchell  and  all  those  legal  eagles  went 
wrong,  and  even  that  most  self-righteous 
Institution  In  the  land.  The  Press,  la  begin- 
ning to  police  Itself. 

The  President  of  Harvard  University,  Derek 
Bok.  illustrated  this  rising  concern  with 
ethical  valuer  at  Brown  University  in 
Providence  the  other  day. 

"More  attention  Is  being  given  today."  he 
said,  "to  developing  problem -oriented  courses 
in  ethics.  These  classes  are  built  around  a 
series  of  contemporary  moral  dilemmas.  They 
may  take  any  one  of  several  forms.  Some 
may  emphasize  Issues  of  deception,  breach 
of  promise.  .  .  . 

"Thus,  premedlcal  students  can  grapple 
with  Issues  of  abortion,  euthanasia  and  hu- 
man experimentation,  while  students  in- 
terested in  public  service  may  discuss 
whether  government  ofDclals  are  ever  Justi- 
fied In  lying  to  the  public,  or  leaking  con- 
fidential Information,  or  refusing  to  carry 
out  the  orders  of  their  superiors  ..." 

I  find  this  very  Interesting,  for  he  was 
talking  very  much  like  the  Presidents  of  the 
little  church-oriented  colleges  of  100  years 
ago  In  Ohio— from  Oberlln  and  Ohio  Wes- 
leyan  to  Wittenberg,  and  responding.  I  think 
to  some  yearning  m  our  people  who  may  no 
longer  believe  In  the  old  values  but  stlU 
believe  In  believing. 

This  University  was  founded  by  an  odd 
collection  of  Scotch  and  EnslLsh  preachers 
and  editors— the  Rev.  John  W  Browne  Ro- 
bert Owen,  a  wandering  Scottish  school  mas- 
ter and  many  others— and  If  you  read  their 
early  sermons,  you  will  understand  the  dan- 
ger of  Inviting  another  Presbyterian  to  ad- 
dress you  here  on  a  Sunday  mornlnK.  but  I 
Will  be  brief.  ^^ 
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a  long  time,  and  I  would  like  to  be  able  to  say 
that  I  thought  the  New  Freedom  had  made 
the  graduates  of  the  Fifties  and  Sixties  hap- 
pier than  we  were  In  the  Thirties,  I  want  to 
believe  this  is  true  but  I  can't. 

Walter  Llppman  defines  the  problem  better 
than  I  can.  The  prisoners  of  the  puritan  age 
have  been  released,  he  noted.  They  ought  to 
be  serene  and  composed.  They  are  free  to 
make  their  own  lives.  There  are  no  conven- 
tions, no  taboos,  no  gods,  priests,  princes, 
fathers,  or  revelations  which  they  must 
accept. 

Yet,  he  added,  the  result  is  not  as  good  as 
they  thought  It  would  be.  There  Is  no  moral 
authority  to  which  the  liberated  young  peo- 
ple must  ttirn,  but  there  la  the  coercion  of 
opinions,  fashions,  and  fads,  and  some.  Join- 
ing or  inventing  new  creeds  and  cults,  "put 
on  manacles  to  keep  their  hands  from  trem- 
bling." 

"What  most  distinguished  the  generation 
who  have  approached  maturity  since  the  de- 
bacle of  Idealism,"  Llppman  concluded,  "Is 
not  their  rebeUlon  against  the  religion  and 
moral  code  of  their  parents,  but  their  dis- 
illusionment with  their  own  rebellion.  It 
Is  common  for  young  men  and  women  to 
rebel,  but  that  they  should  rebel  sadly  and 
without  faith  In  their  own  rebeUlon,  that 
they  should  distrust  the  New  Freedom  no 
less  than  the  old  certainties — that  Is  some- 
thing of  a  novelty." 

If  It  is  any  consolation  to  this  year's  grad- 
uates. I  should  note  that  this  was  Llppman 
talking,  not  about  your  generation  but  about 
mine  In  "A  Preface  to  Morals",  but  what  was 
beginning  to  be  true  in  the  Thirties  Is  I 
think,  much  more  moral  dilemma  in  the 
Seventies. 

.RANDOM  THOUGHTS 

I  have  nothing  but  a  few  random  thoughts 
about  the  moral  Insecurity  of  the  present 
age:  The  first  Is  that  personal  license  or  self- 
gratlflcatlon  may  be  a  self-limiting  disease. 
For  If  It  is  true— as  I  believe— that  the  sexual 
and  drug  experiments  of  the  Fifties  and  Six- 
ties did  not  lead  to  a  more  satisfactory  life 
but  to  frustration  and  middle-aged  confu- 
sion and  boredom,  then  the  chances  are  that 
the  graduates  of  the  Seventies  will  begin  to 
wonder  and  even  to  search  for  more  enduring 
answers  to  the  human  problem. 

Second.  If  the  cynicism  of  the  present 
age  u  Justified— which  I  don't  believe— and 
you  find  nothing  good  In  the  church,  the 
government,  the  press,  and  the  other  modern 
Institutions,  then  it  seems  to  me  your  best 
hope  lies  in  personal  friendship,  in  faithful 
love,  and  in  the  Integrity  of  the  family. 

I  must  say  In  passing  that  "the  bltch- 
Ooddess  Success"  Is  no  sure  answer  either. 
A  newspaper  reporter  spends  a  good  deal  of 
his  time  with  successful  or  at  least  notorious 
people— I  have  been  watching  them  In  Wash- 
ington for  36  years— and  in  my  experience 
there  Is  no  Inevitable  relationship  between 
success  and  happiness.  Anybody  who  has 
watched  Richard  Nlxcn  on  the  television 
these  last  couple  of  weeks  will  understand 
what  I  mean. 
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when  the  Old  Polks  cleared  the  Plains  or 
when  the  Ohio  General  Assembly  on  Febru- 
ary 6.  1810  directed  the  trustees  of  this 
foundling  institution  to  "lay  out  a  town  to 
be  called  Oxford  and  create  a  college  town- 
ship without  a  road  leading  to  It." 

Our  frontier  Is  now  the  world,  and  Its  main 
hope  of  creating  a  decent  life  for  the  hu- 
man family  lies  as  usual  right  here  In 
America.  We  are  Just  beginning  to  realize 
that  for  the  first  time  in  history,  we  have  a 
world  economy  in  which  each  nation's  actions 
affect  the  lives  of  til  other  nations — if  the 
two  world  wars  and  Vietnam  didn't  convince 
you,  look  at  the  price  of  gas  or  coffee.  This 
year's  college  graduates  will  be  Jv.st  about  45 
years  of  age  at  the  end  of  the  Century — at 
that  pKJint  In  life  when  you  have  Just  enough 
experience  and  energy  to  be  needed  and  to  be 
helpful,  which  in  my  view,  is  the  key  to 
what  the  Pounding  Fathers  called  "the  pur- 
suit of  happiness." 

Sometimes  you  have  to  be  personal  to  be 
understood,  so  I  will  end  on  a  personal  note. 
This  was  the  first  University  I  ever  saw.  I 
bummed  down  on  the  pike  when  I  was  in 
high  school  in  Dayton  to  see  a  basketball 
game.  1  forget  whether  you  won — you  usually 
do — but  many  years  later  when  I  went  as  a 
reporter  to  that  other  Oxford,  where  the 
British  were  educating  the  elite,  I  came  to 
understand  the  genius  of  the  American  Land 
Grant  colleges,  which  started  In  Mr.  Lincoln's 
time  at  my  own  University  In  Urbana. 
Illinois,  and  insisted  that  education  was  not 
for  the  elite  but  for  anybody's  children  who 
wanted  to  dream  of  a  larger  life. 

Accordingly.  Mr.  President.  I  congratulate 
you,  and  the  faculty,  and  the  Members  of  the 
Class  of  '77.  I  hope  they  keep  on  dreaming, 
for  this  is  not  the  end  of  anything  for  them 
or  for  America.  The  magic  Is  still  here.  It 
Is  a  beginning,  a  Commencement,  and  as  I 
see  It.  the  frontier  is  wider  than  ever,  and 
very  bright. 
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EXTENSIONS  OF  REMARKS 


GENERAL  SINGLAUB  CITES  WIDE 
OBJECTION  TO  U.S.  PULLOUT 


HON.  LARRY  McDONALD 


TOO  MANY  CHOICES? 

The  one  thing  that  may  be  very  hard  on 
the  Class  of  '77  Is  that  Its  members  have  so 
much  freedom.  This  has  removed  many  bar- 
riers and  silly  Uboos.  and  provided  many 
advantages. 

There  Is  le.^  loneliness  in  America.  The 
generosity  of  young  people  today,  their  wUl- 
Ingness  to  share  what  they  have  U  beautiful 
On  the  whole,  personnel  relations  have  be- 
come more  gentle,  but  as  Huxley  observed 
many  years  ago.  "a  man's  worst  difficulties 
begin  when  he  Is  able  to  do  as  he  likes." 

I  have  been  watching  and  reporting  on  the 
revolution  in  American  manners,  customs 
»nd  particularly  the  attitudes  toward  sex' 
"Tork,  the  family,  the  church,  etc..  for  quite 


Third.  It  Is  not  true  in  my  experience — tD 
quote  that  eminent  philosopher  Leo  Duro- 
cher— that  "nice  guys  finish  last."  Many 
scoundrels  succeed— they  are  on  the  front 
pages  every  day.  often  under  Indictment— 
but  In  the  generality  of  things,  simple 
honesty.  rellablUty.  and  hard  work  are  stUl 
rewarded  In  this  country.  The  cruelest  book 
that  I  could  write— and  never  will— would 
deal  with  the  failure  of  success— and  par- 
ticularly what  happened  to  the  children  of 
the  people  who  put  success  In  politics,  busi- 
ness, or  the  press  ahead  of  the  family  and 
everything  else. 

Finally.  I  think  its  a  little  silly  to  be- 
lieve, as  so  many  do  now.  In  the  end  of  the 
American  frontier,  that  the  challenges  be- 
fore this  generation  are  less  exciting  than 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26,  1977 

Mr.  McDonald.  Mr.  Speaker,  a  major 
point  brought  out  in  General  Singlaub's 
testimony  yesterday  before  the  Subcom- 
mittee on  Investigation  of  the  House 
Armed  Services  Committee  was  the  fact 
that  the  Armed  Forces  of  North  Korea 
and  South  Korea  are  not  evenly  matched 
as  some  so-called  experts  have  led  us  to 
believe.  Thus,  the  withdrawal  of  the 
American  forces  will  not  only  be  a  psy- 
chological blow  to  the  free  world,  it  will 
also  tip  the  military  balance  further  in 
Communist  North  Korea's  favor.  Gen- 
eral Singlaub,  whatever  his  future  as- 
sigTiment  will  be.  has  again  served  his 
country  well  by  bringing  these  facts  to 
light  so  that  if  President  Carter  persists 
in  his  policy  and  war  ensues,  he  will  have 
been  forwarned  as  well  as  the  American 
public.  The  story  from  the  Washington 
Star  of  May  25,  1977,  follows: 
SiNGLATTB    Cites    Wide   Objections   to    U.S. 

PULLOUT 

(By  Vernon  A.  Guldry.  Jr.) 
MaJ.  Gen.  John  K.  Singlaub  said  today 
that  that  no  American  officer  in  a  respon- 
sible position  in  South  Korea  agrees  v/lth 
the  Carter  administration's  plan  to  withdraw 
all  U.S.  ground  troops  there. 


Singlaub  testified  before  the  House  Armed 
Services  subcommittee  on  investigations.  He 
repeated  his  own  estimate  that  withdrawal 
would  mean  war  with  North  Korea. 

(In  Seoul.  President  Carter's  two  special 
envoys,  Philip  C.  Hablb  and  Gen.  George  S. 
Brown,  today  told  President  Park  Chung  Hee 
of  plans  to  withdraw  33,000  American  troops 
from  Korea  in  four  to  five  years,  the  As- 
sociated Press  reported. 

(Park  did  not  welcome  the  plan,  but 
agreed  to  accept  It  as  America's  "established 
policy,"  an  aide  said.  He  said  Park  asked  for 
U.S.  help  In  strengthening  South  Korea's 
military.) 

Singlaub.  who  was  fired  from  his  Job  as 
chief  of  staff  of  U.S.  forces  In  Korea  by  Presi- 
dent Carter  and  recalled  to  this  country,  said 
It  was  the  opinion  of  senior  officers  of  the 
South  Korean  armed  forces  that  withdrawal 
of  the  U.S.  ground  troops  would  mean  "flat- 
out,  clearly,  unequivocally"  that  North  Korea 
would  attack. 

Singlaub  said  that  on  purely  military 
grounds  "I  agree  with  that."  The  general 
said  that  it  also  was  his  Impression  that 
senior  U.S.  civilian  officials  also  believed  the 
withdrawal  of  American  ground  forces  to 
be  a  mistake. 

Subcommittee  Chairman  Samuel  S.  Strat- 
ton,  D-N  Y.,  asked  Singlaub  If  the  "over- 
whelming majority"  of  official  Americans  In 
Korea  opposed  withdrawal. 
"That  is  absolutely  correct,"  he  replied. 
What  then  was  the  reason  for  the  with- 
drawal, Stratton  wanted  to  know. 

Singlaub  said  the  Korean  command  want- 
ed to  know  that,  too. 

The  general  continued  that  requests  from 
the  Korean  command  for  a  rationale  for  the 
withdrawal  had  brought  no  response.  Includ- 
ing a  query  directed  to  the  Joint  Chiefs  of 
Staff. 

Singlaub  did  not  accept  the  proposition 
that  the  balance  of  forces  between  North  and 
South  Korea  would  permit  withdrawal.  He 
said  there  was  "a  clear  military  superiority 
of  the  North  over  the  South"  that  would  only 
bo  worsened  by  withdrawal  of  U.S.  ground 
troops. 

The  general  was  fired  from  his  post  after 
an  Interview  in  which  he  expressed  similar 
views  was  published  In  the  Washington  Post. 
Today  he  said  he  had  thought  his  remarks 
to  a  reporter  were  "on  background."  a  phrase 
that  indicates  the  Information  may  be  print- 
ed but  not  attributed  to  the  speaker  by 
name. 

"I  realize  that  some  will  believe  that  re- 
gardless of  whether  I  thought  that  my  re- 
marks were  for  non-attrlbutlon  my  aim  was 
still  the  same — to  take  Issue  with  our  coun- 
try's stated  national  security  policy.  How- 
ever. I  can  state  catogorlcallv  that  such  was 
not  my  intent,"  the  general  said. 

He  said  that  as  a  professional  military 
officer  he  supports  the  administration's  pol- 
icy. His  contrary  testimony  was  prompted 
under  a  convention  of  congre.sslonal  testi- 
mony spelled  out  by  Stratton.  That  permits 
committee  members  to  solicit  the  personal 
views  of  military  men  after  they  have  testi- 
fied In  favor  of  whatever  It  is  their  bosses 
want  to  do. 


FIRST  GLOBAL  EXPERIMENT  OF 
THE  GLOBAL  ATMOSPHERIC  RE- 
SEARCH PROGRAM 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  26,  1977 

Mr.  BROWN  of  California.  Mr 
Speaker,  today's  New  York  Times  con- 
tains an  excellent  review  by  Walter  Sul- 


livan of  the  major  climatic  research 
experiment  soon  to  be  undertaken  jointly 
by  the  World  Meteorological  Organiza- 
tion and  the  International  Council  of 
Scientific  Unions.  This  first  global  ex- 
periment of  the  global  atmospheric  re- 
search program,  which  will  begin  in 
September,  is  the  kind  of  concentrated, 
cooperative  effort  which  this  country  in- 
creasingly needs  to  support  if  we  are  to 
better  understand  climatic  variations 
and  the  effects  of  climate  on  human 
activities. 

As  you  know.  H.R.  6669.  the  National 
Climate  Program  Act  of  1977,  which  was 
reported  May  6  to  the  House  by  the 
Science  and  Technology  Committee,  es- 
tablishes a  national,  multi -agency  pro- 
gram to  finally  address  climate-related 
questions  in  an  Integrated  way.  I  believe 
our  participation  in  the  first  GARP  glo- 
bal experiment  would  be  facilitated  if  the 
Climate  Program  OfHce  outlined  by  this 
legislation  were  already  in  place.  I  hope 
we  of  the  Congress  can  move  quickly  to 
provide  this  stronger  framework  for  our 
participation  in  these  International  cli- 
mate research  and  monitoring  efforts 

The  article  follows: 
(Prom  the  New  York  Times.  May  26,  1977) 

World  Study  Seeks  To  Learn  Weather 

Forecasting  Limits 

(By  Walter  Sullivan) 

Geneva,  May  20.— To  test  the  intrinsic 
limits  on  weather  forecasting  and  lay  the 
basis  for  an  understanding  of  climate  change, 
one  of  the  most  extensive  International  scien- 
tific experiments  in  history  is  being  orga- 

The  tools  will  include  American.  European 
Japanese  and  Soviet  earth  satellites,  some  50 
research  ships,  hundreds  of  balloons  adrift 
in  the  high  atmosphere  and  buoys  adrift  In 
little  frequented  pans  of  the  oceans. 

French  Argus  receivers,  riding  American 
satellites,  will  collect  data  from  the  balloons 
and  buoys,  determining  their  positions 
Transoceanic  airliners  will  carry  "black 
boxes"  automatically  recording  weather  data 
on  the  way.  Some  may  report  their  readings 
over  earth  satellite  relay. 

The  buildup  of  the  operational  network 
and  testing  of  equipment  will  begin  In  Sep- 
tember in  preparation  for  a  year  of  full- 
fledged  observations  starting  in  September 
1978.  During  that  year  there  will  be  two 
"special  observing  periods,"  in  January- 
February  and  May-June. 

FOCUS    ON    THE    TROPICS 

These  will  focus  on  the  most  problematic 
area  of  the  world  weather  picture— the 
tropics— and  will  employ  the  more  costly 
devices,  such  as  dropsondes  that  are  to  para- 
chute down  from  American  long-range  air- 
craft. These  will  Indicate  wind  spseds  and 
directions  at  many  levels  over  tropical  lati- 
tudes in  the  Pacific  and  Indian  Oceans. 

Virtually  every  country  in  the  world  is  ex- 
pected to  participate,  since  ground-based 
obssrvatlons  will  be  made  by  the  thousands 
of  national  weather  stations  Integrated  into 
the  global  network  known  as  the  World 
Weather  Watch.  Only  the  role  of  China  re- 
mains uncertain. 

The  project  is  being  organized  by  the 
World  Meteorological  Organization  here,  of 
which  China  Is  a  member  (Taiwan  Is  not). 
The  co-sponsor,  however,  is  the  Interna- 
tional Council  of  Scientific  Unions  to  which 
Taiwan  still  belongs  and  which  has  therefore 
been  shunned  by  Peking. 

The  program  is  known  as  the  First  GARP 
Global  Experiment.  GARP  is  the  acronym 
for  the  Global  Atmospheric  Research  Pro- 
gram, started  a  decade  ago  as  a  long-term 
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effort.  As  stated  in  the  prospectus  of  the 
global  experiment,  "The  entire  atmosphere 
of  the  earth  and  the  sea  surface  will  be 
observed  in  detaU  for  the  first  time." 

AFRICA-TO-BRAZn.    STUDY 

It  Is  a  successor  to  GATE,  the  GARP 
Atlantic  Tropical  Experiment  carried  out  In 
1974.  which  studied  Intently  the  region 
between  Africa  and  Brazil. 

Because  conditions  within  a  large  part  of 
the  atmosphere,  notably  In  the  Southern 
Hemisphere  and  over  tropical  seas,  are  nor- 
mally unobserved,  long-range  forecasts  are 
currently  Imprecise  or  impossible.  Yet  there 
is  also  uncertainty  as  to  how  much  would 
be  gained  by  a  more  extensive — and  costly — 
observing  sj'stem. 

It  Is  assumed  that  beyond  a  certain  time 
period  weather  becomes  Intrinsically  indeter- 
minate. Some  suspect  it  may  be  two  weeks. 
The  global  experiment  seeks  to  find  the  an- 
swer by  providing  the  huge  weather  center 
computers  with  two  classes  of  information 
they  now  lack. 

One  Is  a  succession  of  reasonably  complete 
pictures  of  the  state  of  the  atmosphere  at  all 
levels  and  in  all  parts  of  the  world  during 
one  year.  The  other  is  to  derive  from  such 
observations  better  formulations  of  the  rules 
that  govern  the  atmosphere's  behavior. 

CONCERN    OVER    CHANGES 

Because  of  recent  concerns  over  climate 
change,  an  e'ffort  will  be  made  to  Investi- 
gate Its  causes  "within  the  limitation  of  a 
one-year  period  of  observation." 

The  satellite  observations  will  be  made 
from  four  vehicles  in  north -south  orbits  and 
five  in  geosynchronous  orbits,  evenly  spaced 
around  the  Equator.  In  a  geosynchronous  or- 
bit, the  vehicle,  22,000  miles  aloft.  Is  high 
enough  so  that  its  movement  matches  the 
earth's  rotation  and  it  remains  above  the 
same  geographical  location. 

One  American  satellite,  already  In  orbit, 
has  been  assigned  a  position  above  South 
America  scanning  ocean  areas  to  either  side 
of  the  Americas.  Another  American  vehicle 
is  over  the  central  Pacific. 

On  Aug.  31  the  Meteosat  of  the  Europe.in 
Space  Agency  Is  to  be  launched  to  orbit  over 
Africa.  A  Japanese  vehicle  will  be  placed  over 
New  Guinea,  scanning  the  western  Pacific, 
and  In  late  1978  the  Soviet  Union  plans  to 
place  a  GOMS  satellite  over  the  Indian 
Ocean. 

These  vehicles  will  transmit  successive 
images  of  cloud  cover  from  which  wind  di- 
rections at  three  levels  of  the  atmosphere 
can  be  derived.  This  will  be  done  two  to  four 
times  dally. 

SOVIET    AND    U.S.    EATELLrTES 


Of  the  satellites  in  polar,  or  north-south, 
orbits,  two  will  be  of  the  American  Tiros  type 
and  two  of  the  Soviet  Meteor  system.  Being 
only  a  few  hundred  miles  aloft  they  will 
provide  more  detailed  information  on  snow. 
Ice  and  cloud  cover  as  well  as  temperatures 
at  various  levels  within  the  atmosphere  and 
03  eea  surfaces. 

The  Tiros  satellites  will  also  carry  the 
French  balloon  and  buoy  data  collection 
and  position-determining  system.  Some  320 
constant-level  balloons  wlli  be  released  to 
drift  through  tropical  skies  at  a  height  of 
about  47.000  feet.  They  will  transmit  temper- 
ature data  and  their  drift  will  reveal  upper 
air  winds. 

They  will  be  released  from  such  sites  as 
Samoa  and  Canton  Island  in  the  Pacific  and 
Ascension  Island  In  the  Atlantic.  The  project 
Is  being  organized  by  the  National  Center 
for  Atmospheric  Research  in  Boulder,  Colo., 
with  launchings  to  focus  on  the  two  Special 
Observing  Periods. 

It  is  also  during  those  periods  that  the 
buoys  are  to  be  deployed  in  the  region  be- 
tween 20  and  65  degrees  south  latitude.  They 
are  designed  to  fill  in  the  largest  gap  of  all — 
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the  vast  oceanic  area  surrounding  Antarc- 
tica. Ships  supplying  bases  on  that  continent 
will  be  among  these  launching  the  buoys. 
100  of  which  are  to  be  furnished  by  Canada, 
plus  200  from  other  countries. 

Ships  of  participating  nations  at  least 
twice  dally  will  release  balloons  to  ascend 
through  the  atmosphere  reporting  weather 
data. 

The  tropics  are  the  focus  of  special  efforts, 
not  only  because  they  are  poorly  observed 
but  also  because  small-scale  phenomena 
there  seems  to  play  an  Important  role,  pro- 
viding most  of  the  energy  for  atmospheric 
circulation. 


STEVE  EDNEY— MAN  OP  THE  YEAR 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  26,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  June  3,  1977,  the  Maritime 
Trades  Department  of  the  Southern 
California  Ports  Council,  AFL-CIO,  will 
honor  a  man  whose  assertive  leadership 
has  been  instrumental  in  making  orga- 
nized labor  a  strong  force  in  the  harbor 
community.  As  president  of  the  United 
Cannery  and  Industrial  Workers  of  the 
Pacific,  Steve  Edney  has  worked  tii-e- 
lessly  through  the  years  for  the  working 
men  and  women  who  belong  to  his  orga- 
nization, and  has  also  been  active  in  ex- 
panding the  scope  of  organized  labor  in 
the  maritime  world. 


Cxirrently,  the  tuna  industry  finds  It- 
self in  a  difHcult  situation  due  to  Gov- 
ernment regulations  restricting  fishing 
operations  by  American  vessels.  Steve 
has  been  extremely  active  In  trying  to 
resolve  this  situation,  which  has  ad- 
versely affected  the  employment  security 
of  many  members  of  his  union  who  work 
in  the  major  fish  canneries  In  my  district 
on  Terminal  Island. 

This  Is  just  one  example  of  the  con- 
cern Steve  Edney  has  always  demon- 
strated, as  well  as  the  direct  action  he  is 
willing  to  take  on  behalf  of  the  men  and 
women  he  represents.  His  efforts  to  save 
the  Jobs  of  cannery  workers  in  this  and 
other  situations  are  just  a  sample  of  the 
reasons  he  will  be  honored  by  organized 
labor  and  the  Los  Angeles-Long  Beach 
harbor  community. 

Bom  on  January  10, 1917.  Steve  Edney 
first  worked  in  the  canneries  In  1945.  He 
became  a  shop  steward  in  the  Pan  Pacific 
Cannery  on  Terminal  Island,  and  his 
natural  leadership  ability  and  Interest 
In  helping  people  soon  moved  him  up 
the  ranks. 

After  serving  as  health  and  welfare  di- 
rector, chairman  of  the  shop  steward 
councU,  and  business  agent  and  vice 
president  of  the  United  Cannery  and  In- 
dustrial Workers  of  the  Pacific,  Steve 
was  elected  president  of  the  union  in 
1965.  His  performance  in  this  job  has 
been  marked  by  total  devotion  to  his 
duties,  and  an  openness  and  accessibility 
to  the  rank-and-file  members  of  his 
union. 
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Steve  has  been  involved  in  organized 
labor  activities  to  a  very  large  degree 
Currently  vice  president  of  the  Califor- 
nia State  Federation  of  Labor,  AFL-CIO 
he  is  also  vice  president  of  the  Seafarers' 
International  Union  of  North  America 
In  addition,  he  serves  as  chairman  of 
the  Fisheries  and  Cannery  Workers 
Conference. 

He  has  been  active  in  community  and 
civic  affairs  as  well.  A  former  president 
of  the  Los  Angeles  harbor  chapter  of  the 
National  Association  for  the  Advance- 
ment of  Colored  People— NAACP— Steve 
has  also  served  on  the  board  of  directors 
of  the  Young  Men's  Christian  Associa- 
tion. He  is  currently  vice  chairman  of 
Los  Angeles  mayor  Tom  Bradley's  city 
economic  committee,  and  also  serves  on 
the  mayor's  welfare  planning  council 
Mr.  Speaker,  few  individuals  have  de- 
served the  title  of  "Organized  Labor  Man 
of  the  Year"  as  Steve  Edney  has  this 
year.  His  leadership  and  ability  have  not 
only  benefited  the  working  men  and 
women  who  belong  to  the  United  Can- 
nery and  Industrial  Workers  of  the 
Pacific,  but  have  helped  improve  the 
Los  Angeles-Long  Beach  harbor  area  as 
a  place  in  which  to  live  and  work. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing Steve  as  he  receives  this  award  and 
in  wishing  him  continued  success  and 
good  fortune  In  the  years  to  come  We 
are  positive  that  his  lovely  wife  Alberta 
and  son.  Henry,  must  be  justly  proud  of 
Steve  as  his  many  achievements  are  rec- 
ognized by  his  peers  in  organized  labor 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Spark  M.  Matsunaga. 
a  Senator  from  the  State  of  Hawaii 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DD.,  offered  the  following 
prayer ;  * 

Let  us  pray. 

O  God,  our  Father,  help  us  to  learn 
the  lessons  that  life  is  teaching  us  Save 
us  from  multiplying  our  mistakes,  from 
repeatedly  yielding  to  the  same  temp- 
tation.s,  from  refusing  to  see  our  own 
lau.ts,  from  conceahng  our  bad  judg- 
ment, from  harborii.g  resentment  and 
pi/t'i~^"^^^  personality  is  blemished 
and  the  Creators  image  is  effaced 

Keep  us  close  to  Thee,  O  Lord    and 
Close  to  the  people  we  serve.  Help  us' daily 
to  grow  stronger,  purer,  kinder,  to  shed 
old  faults  and  to  gain  new  virtues,  until 
ZJl^  F^^^'  ^^^  '^^^o^^es  altogether 

r^t£Sr"^'^""^^'^-^°-^« 


(Legislative  day  of  Wednesday.  May  18, 1977) 

The  legislative  clerk  read  the  follow- 
ii^  letter; 

j  U.S.  Senate. 

I  President  peg  tempore. 

Washington,  D.C.,  May  27.  1977 
To  the  Senate: 

Being  temporarUy  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Spaek  M 
Matsunaga,  a  Senator  from  the  State  of 
Hawaii,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  MATSLT^JAGA  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


Mr.  President,  I  have  nothing  more  at 
this  time. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  South 
Carolina. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Thursday,  May  26,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered 


APPOINTMENT    OF   ACTING   PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
Sl^i'r  ''M  *  communication  to  S^e 


COMMITTEE  MEETINGS 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  believe  we  got  an  order  yesterday 
authorizing  all  committees  to  meet  dur- 
ing the  session  of  the  Senate  today  did 
we  not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes,  we  did. 

Ch^[r  ^°^^^^  ^-  ^Y^^-  I  thank  the 


DECISION  BY  JUDGE  RICHARD 
OWEN  REGARDING  UNEMPLOY- 
MENT BENEFITS   FOR   STRIKERS 

Mr.  THURMOND.  Mr.  President,  a  few 
days  ago,  I  offered  an  amendment  to 
S.  275,  the  Food  and  Agriculture  Act, 
which  would  have  made  strikers  In- 
eligible to  receive  food  stamps.  By  a 
vote  of  38  to  56.  the  Senate  tabled  that 
amendment.  That  action  was  a  dis- 
appointment not  only  to  me,  but  more 
Importantly,  to  everyone  who  believes 
that  our  programs  of  public  assistance 
must  be  limited  to  the  truly  needy. 

This  issue  will  come  back  to  haunt  us 
again.  The  Federal  Government  and  the 
States  are  reaching  the  end  of  their  ropes 
In  terms  of  the  financial  resources  they 
can  afford  to  allot  for  welfare  programs. 
Every  food  stamp  dollar  gobbled  up  by 
strikers,  with  the  consent  of  the  Con- 
gress, is  a  dollar  taken  away  from  the 
poor,  the  hungry,  the  destitute  elderly, 
and  needy  chfldren.  Giving  food  stamps 
to  strikers  might  be  good  politics,  for 
some,  but  it  is  not  good  government.  In 
my  mind,  it  breaks  faith  with  both  the 
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taxpayers,  who  fund  the  food  stamp  pro- 
gram, and  the  poor,  who  depend  upon 
It  for  nutritional  assistance. 

Mr.  President,  the  battle  of  food 
stamps  for  strikers  is  over  for  at  least  a 
while.  Looking  to  the  future,  however,  we 
would  do  well  to  consider  the  implica- 
tions of  a  decision  handed  down  by  Judge 
Richard  Owen  In  Federal  district  court  In 
Manhattan  this  week.  On  the  very  day 
on  which  the  Senate,  by  its  tabling  vote, 
abdicated  responsibility  to  protect  the 
food  stamp  program  against  striker 
abuse,  Judge  Owen  ruled  unconstitu- 
tional the  New  York  State  law  which,  for 
40  years,  has  allowed  strikers  to  collect 
unemployment  compensation  while  they 
were  out  of  work. 

Out  of  work.  Indeed.  In  the  particular 
case  decided  by  Judge  Owen,  strikers 
had  received  $49  million  in  imemploy- 
ment  benefits.  Forty-nine  million  dollars 
for  one  strike.  Then  the  Congress  Is 
asked  to  bail  out  sinking  unemployment 
compensation  systems,  not  to  mention 
the  city  and  the  State  which  are  so  free 
with  funds  to  subsidize  strikes.  WhUe  the 
strikers  of  New  York  were  getting  tliat 
$49  million,  they  were,  of  course,  being 
counted  among  the  unemployed  by  the 
Federal  Bureau  of  Labor  Statistics,  whose 
unemployment  rates  no  longer  reflect  the 
real  number  of  people  who,  for  one  rea- 
son or  another,  do  not  have  a  job  to  their 
hking. 

Mr.  President,  I  beheve  that,  sooner  or 
later,  an  outraged  public  will  force  the 
Congress  to  face  squarely  the  issue  of 
striker  abuse  of  food  stamps,  just  as 
Judge  Owen  has  courageously  faced  the 
issue  of  striker  abuse  of  the  unemploy- 
ment compensation  system.  In  tribute  to 
Judge  Owen,  as  well  as  for  the  informa- 
tion of  our  colleagues,  I  ask  unanimous 
consent  that  the  Wall  Street  Journal  ac- 
count of  his  decision  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
Jobless  BENErrrs  for  Strikees  Are  Struck 

Down — U.S.  Judge  Rules  New  York  Law 

UNcoNSTirunoNAL   IN   Suit   by   Units   of 

A.T.  &  T. 

New  York.— a  federal  district  court  Judge 
in  Manhattan  ruled  unconstitutional  a  New 
York  state  law  allowing  striking  workers  to 
collect  unemployment  benefits. 

Judge  Richard  Owen  said  the  law  conflicts 
with  the  policy  of  free  collective  bargaining 
established  under  federal  labor  laws.  He  said 
that  the  tax-free  payments,  of  up  to  $35  a 
week,  airect  workers'  willingness  to  go  out  and 
remain  on  strike,  thereby  improving  their 
bargaining  position. 

The  ruling  was  on  a  suit  filed  by  New  York 
Telephone  Co.  and  several  other  American 
Telephone  &  Telegraph  Co.  units  following  a 
seven-month  strike  in  New  York  in  1971-72. 
By  the  end  of  the  strike,  employes  had  re- 
ceived $49  minion  In  unemployment  benefits 
and  New  York  Telephone's  credit  in  the  state 
unemployment  fund  was  depleted  by  about 
$10  million.  The  fund  Is  maintained  by  a  tax 
on  employers. 

New  York  Telephone  paid  assessments  of 
$6  million  m  1974  and  $9  mlUion  in  1975  to 
restore  its  balance  in  the  fund.  Judge  Owen 
scheduled  a  hearing  for  next  week  to  deter- 
mine how  to  proceed  on  the  question  of  dam- 
ages. 

The    telephone    companies    contended    in 
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their  suit  that  the  New  York  law  compelled 
"employers  to  subsidize  strikes  against  them- 
selves' The  company  yesterday  said  Judge 
Owen's  decision  "restored  an  equilibrium  to 
collective  bargaining." 

A  spokesman  for  New  York  Attorney  Gen- 
eral Louis  J.  Lefkowitz  said  the  state  will  ask 
for  a  stay  of  the  decision  pending  appeal. 

Morton  Bahr.  a  vice  president  of  the  Com- 
munications Workers  of  America,  which  rep- 
resents telephone  company  employes  but 
wasn  t  a  party  to  the  suit,  said  he  felt  cer- 
tain that  an  appeal  would  be  successful  In 
overturning  the  decision. 

According  to  a  1976  U.S.  Chamber  of  Com- 
merce analysis,  two  states.  New  York  and 
Rhode  Island,  grant  unemplojTnent  benefits 
to  strikers  In  all  Instances  and  29  other 
states  grant  benefits  to  strikers  when  the  em- 
ployer continues  to  operate  during  the  strike. 
Business  groups  for  a  number  of  years  have 
urged  courts  and  states  to  deny  unemploy- 
ment benefits  to  strikers. 

Organized  labor  asserts  that  a  person  who 
U  out  of  work  for  whatever  reasons  needs 
and  is  entitled  to  any  available  benefits,  such 
as  those  provided  by  unemployment  insur- 
ance. 

In  his  37-page  opinion.  Judge  Owen  re- 
ferred to  testimony  that  unemployment  ben- 
efits strengthen  the  union's  staying  power 
during  a  strike  and  may  lead  employers  to 
make  concessions  because  they  anticipate  a 
rise  In  their  unemployment  Insurance  tax. 
The  Judge  noted  that  the  New  York  Tele- 
phone strike  ended  when  the  company's  un- 
employment insurance  account  was  ap- 
proaching a  negative  balance  and  the  strikers 
were  still  eligible  for  several  months  more  of 
compensation.  He  referred  to  statements 
made  by  the  Communications  Workers  that 
unemployment  compensation  assisted  Its 
members  during  the  strike. 

The  U.S.  Supreme  Court  Is  scheduled  to 
decide  two  related  Issues  before  its  current 
term  ends  ne.xi  month.  The  Justices  are  re- 
viewing a  lower  court  decision  ordering  Ohio 
to  pay  unemployment  benefits  to  workers 
who  were  involuntarily  laid  off  because  of  a 
strike  against  their  company  by  another 
union.  The  iiigh  court  also  is  considering  in 
a  Maryland  case  whether  states  may  deny 
welfare  benefits  to  families  of  strikers.  A 
lower  court  said  they  couldn't. 


AMENDMENT  OF  THE  FEDERAL 
AVIATION  ACT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  H.R.  6010, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  edlO)  to  amend  title  XIII  of 
the  Federal  Aviation  Act  of  1958  to  expa.id 
the  types  of  risks  which  the  Secretary  of 
Transportation  may  insure  or  reinsure. 

The  Senate  proceeded  to  consider  the 
bill. 

UP    amendment    no.    34  3 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of  the 
distinguished  senior  Senator  from  Kan- 
sas and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker). 
on  behalf  of  the  Senator  from  Kansas  (Mr. 
Pearson),  proposes  unprlnted  amendment 
No.  343. 

At  the  end  of  the  bill,  insert  the  following: 
Sec.  8.  Section  406(a)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1376)  is  amended 
by  deleting  the  period  at  the  end  thereof  and 
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by  adding  the  following:  ":  Provided,  That 
nothing  In  this  section  shaU  prohibit  the 
Board  from  making  payments  as  compensa- 
tion for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  for  the 
period  August  1.  1973,  through  July  31,  1975, 
where  such  payments  have  already  been  pro- 
vided by  Board  order,  to  the  holder  of  a  cer- 
tificate authorizing  the  transportation  of 
maU  by  aircraft,  to  the  account  or  for  the 
benefit  of  any  air  carrier  designated  an  "air 
taxi  operator"  by  the  Board,  which  provided 
air  transportation  between  points  named  in 
the  holders  certificate  in  satisfaction  of  an 
express  condition  to  the  suspension  by  Board 
order  of  the  holders  certificate  authority  to 
engage  In  air  transportation  between  those 
points.  In  no  event  shall  such  payments  differ 
from  the  amount  previously  provided  by  such 
Board  order.". 

Mr.  BAKER.  Mr.  President,  the  text  of 
this  amendment  is  Identical  to  S.  1325,  a 
bill  introduced  by  Senator  Pearson  on 
April  20  and  reported  without  amend- 
ment by  the  Committee  on  Commerce. 
Science,  and  Transportation  on  May  16. 
The  bill  was  reported  by  the  committee 
without  dissent. 

Mr.  President,  this  amendment  has  the 
support  of  the  Civil  Aeronautics  Board 
and  the  U.S.  Department  of  Transporta- 
tion. The  Office  of  Management  and 
Budget  has  indicated  that,  from  the 
standpoint  of  the  administration's  pro- 
gram, there  is  no  objection  to  this 
measure. 

Mr.  President,  this  amendment  simply 
provides  explicit  statutory  authority  for 
an  experiment  in  small  community  air 
service  conducted  by  the  Civil  Aero- 
nautics Board  from  August  1,  1973 
through  July  3.  1975.  The  amendment 
has  no  prospective  effect. 

Under  the  terms  of  the  experiment.  Air 
Midwest,  then  a  commuter  air  carrier 
operating  under  Board  approval  as  a  sub- 
stitute carrier  for  Frontier  Airlines  in 
Dodge  City.  Great  Bend,  and  Hutchinson, 
Kans.,  received— through  Frontier  Air- 
lines— subsidy  payment  for  performing 
Its  service  obligations. 

Mr.  ROBERT  C.  BYRD.  Did  the  Sena- 
tor mention  Dodge  City? 

Mr.  BAKER.  He  did. 

Mr.  ROBERT  C.  BYRD.  That  Is  where 
Matt  Dillon  used  to  have  his  shootouts. 

Mr.  BAKER.  No  doubt.  If  Mr.  Dillon 
were  still  around  to  observe  the  actions 
of  the  Senate  in  this  respect,  he  would 
be  happy  that  he  had  a  way  to  get  out  of 
town. 

[Laughter.] 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 
Chester  would  let  him  get  out  of  town. 

[Laughter.] 

Mr.  BAKER.  Mr.  President,  because 
Air  Midwest  was  not — at  that  time— a 
certificated  air  carrier,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  found  that  the  CAB  had  Inade- 
quate statutory  authority  to  authorize 
the  experiment.  Thus,  under  the  terms 
of  the  Federal  Claims  Collection  Act,  the 
CAB  is  obligated  to  seek  reimbursement 
from  Air  Midwest  and  Frontier  for  the 
subsidy  payments  made  during  the 
course  of  the  experiment. 

By  providing  explicit  statutory  author- 
ity for  the  Frontier-Air  Midwest  "flow 
through"  subsidy  experiment  in  small 
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community  air  service,  the  amendment 
will  relieve  the  CAB  of  the  duty  to  seek 
reimbursement  for  payments  made  to 
the  carriers  during  that  experiment. 

Mr.  President,  the  carriers  involved 
acted  in  good  faith  in  conducting  the  ex- 
periment. They  acted  according  to  CAB 
order.  The  obligations  of  the  carriers 
during  the  experiment  to  provide  effec- 
tive air  service  to  the  three  small  com- 
munities were  performed  in  accordance 
with  the  CAB  requirements. 

Therefore,  Mr.  President,  the  mechan- 
ical operation  of  the  Federal  Claims 
Collection  Act,  in  this  instance,  would 
impose  a  great  injustice  on  the  affected 
parties. 

Mr.  President,  this  amendment  does 
not  authorize  future  "flow  through"  sub- 
sidy programs.  It  serves  only  to  eliminate 
any  question  as  to  the  legality  of  the  one 
"flow  through"  experiment  conducted  by 
the  CAB  during  1973-75. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
extract  from  the  committee  report  deal- 
ing with  this  amendment,  following  my 
remarks  on  behalf  of  Mr.  Pearson. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtTRPOSE    AND    BRIEF    DESCRIPTION 

The  purpose  of  S.  1325,  as  reported.  Is  to 
provide  explicit  statutory  authority  for  the 
payment  of  "flow-through"  subsidy  pur- 
suant to  an  experimental  program  adminis- 
tered by  the  Civil  Aeronautics  Board  (CAB) 
during  the  period  August  1,  1973,  through 
July  31,  1975. 

BACKGROUND    AND    NEED 

Beginning  August  1.  1973,  the  Civil  Aero- 
nautics  Board   conducted    an  experimental 
local    air    service    program    in    cooperation 
with  Frontier   Airlines,   a   local   service  air 
carrier  based  In  Denver,  Colo.,  and  with  Air 
Midwest,  a  Kansas-based  commuter  air  car- 
rier that  was  subsequently  certificated  by  the 
Civil  Aeronautics  Board  as  a  local  service 
airline.  Under  the  terms  of  the  experiment 
part  of  the  subsidy  that  would  be  paid  to 
Frontier  Airlines  for  service  to  selected  points 
wa.s  transmitted  through  Frontier  to  Air  Mid- 
west in  return  for  scheduled  air  services  per- 
formed   by    Air    Midwest    at   those   selected 
points  on  Frontiers  certificate  of  public  con- 
venience   and    necessity.    This    experiment 
cai.ed   the   'flow-through"  experiment,   was 
approved  by  the  Board  in  Order  74-1-78 

Subsequently,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  invali- 
dated the  "flow-through"  experiment  and 
vacated  the  CAB  order  which  authorized  Air 
Midwest  to  perform  Frontier's  service  re- 
sponsibilities in  return  for  some  subsidy  pay- 
ment. (Air  Line  Pilots  Association  Inter- 
national  v.  Civil  Aeronautics  Board  515  P 
2d  1010  (1975)  >.  The  Court  simply  found 
that    the    Board    lackeC.    explicit    authority 

nf^'^Q^f  f ""''  *°^  °^  ^^^  ^^<^"^>  Aviation  Act 
Of  1958  to  conduct  the  experiment 

The  General  Accounting  Office  has  deter- 
PPd.™,' n^,^  .^^^  ^^^  ^  obligated,  under  the 
ns^     oF,'*^"^  Collection  Act  of   1966    (31 

ftHof^^nfi'    ^'    *^''''    ""'^    *he   regulations 
adop^d  thereunder  (4  CJ-.R.  Parts  101-105) 
F°rnnf,    restitution  for  an  payments  made  to' 
Frontier  for  the  beneficial  use  of  Air  Mld- 

Lfvir.^^  ''*"'"■  ^^^"^  ^'^^^^^y  provided  the 
service,  pursuant  to  the  "flow-through"  ex- 
periment. The  mechanical  application  of  the 
Federal  Claims  Collection  Act,  in  this  ca,se 

t  ce  to  the  carriers  who,  in  good  faith,  par- 
ticipated in  the  Boards  innovative  experl- 
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ment  to  develop  improved  ways  and  means 
to  provide  small  community  air  service  at 
reduced  cost  to  the  taxpayers. 

The  amount  of  subsidy  payment  made  to 
the  carriers  during  the  course  of  the  experi- 
ment is  $240,172.  The  payments  were  made 
to  these  carriers  on  the  basis  of  the  Board's 
determination  that  service  to  the  local  com- 
munities could  only  be  provided  through  the 
subsidy  which  the  Federal  Aviation  Act  au- 
thorises In  such  circumstances.  The  U.S. 
Court  of  Appeals  did  not  hold  that  subsidy 
was  not  appropriate  to  maintain  service;  the 
court  simply  held  that  the  method  of  mak- 
ing subsidy  payments,  as  chosen  by  the  CAB, 
was  not  a  valid  exercise  of  the  Board's  dis- 
cretion. 

Both  Air  Midwest  and  Frontier  accepted 
the  "flow- through"  subsidy  arrangement  to 
maintain  operations  entirely  consistent  with 
the  Intention  of  the  Federal  Aviation  Act. 
The  Board's  recent  certification  of  Air  Mid- 
west as  a  subsidy-eligible  carrier  constitutes 
8  reaffirmation  that  subsidy-assisted  service 
to  the  subject  communities  is  required  by 
the  public  convenience  and  necessity. 

EXPLANATION  OF  THE  BILL 


As  reported,  the  bill  would  provide  ex- 
plicit statutory  authority  for  the  payment 
of  "flow-through"  subsidy  pursuant  to  the 
experimental  program  administered  by  the 
Civil  Aeronautics  Board  during  the  period 
August  1.  1973  through  July  31.  1975.  The  bill 
has  no  prospective  effect  whatsoever. 

ESTIMATED   COSTS 

The  Committee  estimates  that  imple- 
mentation of  8.  1325.  as  reported,  wUl  result 
m  no  cost  to  the  Federal  Government  beyond 
the  $262,212  actually  earned  by  the  desig- 
nated carriers  pursuant  to  CAB  order  under 
the  CAB'S  "flow-through"  experiment.  Pur- 
suant to  section  403  of  the  Congressional 
Budget  Act  of  1974,  the  Congressional  Budget 
Office  has  submitted  the  following  cost  esti- 
mate to  the  Committee: 

Ptecal  year:  ^'''^J'" 

\V^^  ::::::: '*'''•  ^^^ 

1980    

1981  ._ " 

1982  ._ "I"""" 

>This  figure  Includes  the  $240,172  already 
expended  in  prior  fiscal  years.  Therefore  the 
actual  dollar  expenditure  during  fiscal  1978 
would  not  exceed  $22,040. 


RECtTLATORY  IMPACT  STATEMENT 

Implementation  of  8.  1325.  as  reported 
wm  neither  increase  Federal  regulation  nor 
require  additional  paperwork. 

AGENCY  COMMENTS  AND  RELEVANT 
I  CORRESPONDENCE 

I  Civn,  AERONAotics  Board, 

Washington.  D.C..  April  6.  1977. 
Hon.  James  B.  Pearson, 
U.S.  Senate. 
Washington.  D.C. 
Dear  Senator  Pearson:  I  am  writing  you 

n  regard  to  the  operations  of  Frontier  Air- 
lines,  a  subsidized  local  service  carrier  and 
Of  Air  Midwest,  a  Kansas-based  commuter 
carrier  recently  certificated  to  provide  service 
between  eight  local  communities  in  Kansas 
and  Colorado  and  to  the  hub  airports  at 
Denver,  Wichita,  and  Kansas  City.  Because 
^L\  ^°^^^  °'  Appeals  decision  invalidating  a 
IV  li  Board  decision  awarding  subsidy 
through  Frontier  to  Air  Midwest.  It  appears 
that  the  Board  Is  now  required  to  demand 
that  Air  Midwest  and  Frontier  Airlines  re- 
fund the  $240,172  subsidy  paid  them  during 
court  review  of  the  Board's  decision  Given 
the  circumstances,  the  Board  believes  legis- 
lation to  relieve  the  air  carriers  of  the  refund 
obligation  may  be  appropriate. 

The  Board's  staff  has  consulted  with  the 
General  Accounting  Office  on  the  question  of 


the  Board's  obligation  to  attempt  to  recover 
the  subsidy  paid  under  the  vacated  Board 
order.  The  Acting  General  Coimsel  of  the 
GAO  issued  an  opinion  dated  November  24, 
1976,  In  which  he  concluded  that  the  Board 
must  make  a  written  demand  upon  Frontier 
and  Air  Midwest  for  repayment  of  the  full 
amount  of  the  "flowthrough"  subsidy.  GAO 
reasoned  that  the  Government  has  a  valid 
claim  for  repa>-ment  and  that  the  carriers 
do  not  appear  to  have  defenses  to  that  claim. 
The  GAO  opinion  relies  on  the  general  prop- 
osition that  the  Umted  States  is  entitled 
to  recover  public  moneys  which  have  been 
wrongfully,  erroneously,  or  Illegally  paid  by 
its  agents,  whether  by  mistake  of  law  or  of 
fact.  Moreover,  the  opinion  states  that  the 
Board  is  obligated  under  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S  C.  951,  et  seq.) 
and  the  regulations  adopted  thereunder  (4 
C.F.R.  Parts  101-105)  to  attempt  to  collect 
the  claim  against  Air  Midwest  and  Frontier 
Furthermore,  the  Board  is  not  empowered  to 
pass  upon  the  validity  of  the  claim  or  to 
compromise  it.  Accordingly,  the  Board  is  re- 
quired to  demand  of  Air  Midwest  and  Fron- 
tier repayment  of  the  $240,172  "flow-through" 
subsidy  disbursed  to  them. 

The  Board,  pursuant  to  the  GAO  opinion 
intends  shortly  to  make  such  a  demand  on 
the  carriers.  The  purpose  of  this  letter  is  to 
Inform  you  of  this  intention  and  to  express 
our  view  that  the  possible  liability  of  the 
carriers  for  subsidy  paid  during  court  review 
raises  the  question  of  whether   the  public 
Interest  would   i>e  served  by  legislation  re- 
lieving  the    carriers   of   that   liability    The 
payments  were  made  to  the  camera  on  the 
basis  of  the  Board's  determination  that  serv- 
ice to  the  local  communities  could  only  be 
provided    through    the    subsidy    which    the 
Federal  Aviation  Act  authorizes  in  such  cir- 
cumstances  (Section  406(b)    of  the  Act    49 
U.S.C.    1376(b)).   The  court's  decision   does 
not  hold  that  subsidy  was  not  appropriate 
to  maintain  service.  Both  Air  Midwest  and 
Frontier,     therefore     accepted     the     "flow- 
through"  subsidy  arrangement  to  maintain 
operations  wholly  consistent  with  the  stat- 
ute. The  Board's  recent  certification  of  Air 
Midwest  as  a  subsidy-eligible  carrier  consti- 
tutes a  reaffirmation   that  subsidy  assisted 
service  to  the  communities  is  required  by  the 
public  convenience  and  necessity. 

Legislation  to  relieve  the  carriers  of  refund 
liability  would  assure  that  the  carriers'  finan- 
cial ability  to  continue  operations  would  not 
be  impaired  by  the  amount  of  the  refund. 
If  such  legislation  is  deemed  opproprlate,  the 
Board  of  course,  stands  ready  to  provide  any 
requested  assistance. 
Sincerely, 

John  E.  Robson, 

Chairman. 
Enclosure. 

U.S.  General    Accounting    Oftice, 
Office  of  General  Council, 
Washington,  DC,  November  24  1976 
James  C.  Schultz,  Esq., 
General  Counsel, 
Civil  Aeronautics  Board 

Dear  Mr.  Schultz:  Our  advice  has  been 
requested  concerning  whether  the  CivU  Aero- 
nautics Board  (CAB)  has  a  claim  for  the 
recovery  of  certain  "fiow-through"  subsidy 
payments  made  by  the  Board  under  an  order 
which  was  Judicially  determined  to  be  invalid. 
For  the  reasons  set  forth  hereafter,  we  believe 
that  the  Board  does  have  a  claim  for  recovery 
of  the  full  amount  of  subsidy  payments  al- 
ready made,  which  should  be  pursued  against 
either  or  both  of  the  air  carriers  involved. 
Needless  to  say,  we  likewise  believe  that  sub- 
sidy amounts  withheld  should  not  be  paid. 

The  "flow-through  "  subsidy  was  purport- 
edly authorized  by  section  406(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  49  U.S.C.  J  1376(8) 
(1970),  which  provides: 

"The  Board  is  empowered  and  directed, 
upon  its  own  initiative  or  upon  petition  of 
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the  Postmaster  General  or  an  air  carrier,  ( 1 ) 
to  fix  and  determine  from  time  to  time,  after 
notice  and  hearing,  the  fair  and  reasonable 
rates  of  compensation  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  conn%;ted 
therewith  (Including  the  transportation  of 
maU  by  an  air  carrier  by  other  means  than 
aircraft  whenever  such  transportation  is  In- 
cidental to  the  transportation  of  mail  by  air- 
craft or  is  made  necessary  by  conditions  of 
emergency  arising  from  aircraft  operation), 
by  each  holder  of  a  certificate  authorising  the 
transportation  of  mail  by  aircraft,  and  to 
make  such  rates  effective  from  such  date  as 
it  shall  determine  to  be  proper;  (2)  to  pre- 
scribe the  method  or  methods  by  aircraft- 
mile,  pound-mile,  weight,  space,  or  any  com- 
bination thereof,  or  otherwise,  for  ascertain- 
ing such  rates  of  compensation  for  each  air 
carrier  or  class  of  air  carriers;  and  (3)  to. 
publish  the  same."  (Emphasis  added.) 

The  relevant  facts  are  stated  below. 

In  1970  the  CAB  suspended  the  duty  of 
Frontier  Airlines,  a  "certificated"  carrier,  to 
serve  three  Kansas  cities,  on  condition  that 
substituted  service  be  provided.  This  sub- 
stituted service  was  supplied  by  Air  Midwest, 
a  "non-certlflcated"  commuter  air  taxi  opera- 
tor. 

On  August  1.  1973.  Air  Midwest  applied  to 
the  CAB  for  an  allocation  of  subsidy  funds, 
under  section  406(a)  of  the  Act,  supra,  to 
support  the  substituted  service  It  was  provid- 
ing. Apparently  recognizing  that  Air  Mid- 
west was  not  eligible  for  a  direct  subsidy  due 
to  ita  noncertificated  status.  It  was  propo.sed 
that  the  subsidy  be  allocated  to  Frontier,  the 
certificated  carrier,  which  would  then  pay 
over  the  subsidy  to  Air  Midwest.  Hence,  the 
subsidy  would  "flow-through"  Frontier  to 
Air  Midwest.  In  CAB  Order  74-4-77  (April 
12,  1974),  the  Beard  approved  the  flow- 
through  proposal,  allowing  subsidy  payments 
for  a  2-year  period  commencing  retroactivity 
as  of  August  1,  1973,  and  termlPHtlng  on  July 
31,  1975.  The  CAB  Order  recognized  the  un- 
precedented nature  of  this  subsidy  arrange- 
ment, describing  it  as  an  "experimental  pro- 
gram to  test  the  feasibility  and  desirability 
of  the  "flow-through"  subsidy  concept  •  •  •." 
Id.,  at  1.  It  also  rejected  objections  by  sev- 
eral participants  In  the  proceeding  that  the 
Board  lacked  authority  under  section  406(a) 
to  subsidize  services  provided  by  a  noncer- 
tificated carrier.  Id.,  at  4.» 

Subsequently,  in  response  to  petitions  to 
review  the  CAB  subsidy  order,  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  vacated  the  order.  Air  Line 
Pilots  Ansociation,  International  v.  Civil  Aero- 
nautics Board,  515  P.  2d  1010  (1975)  (here- 
after referred  to  as  ALP  A).  The  court  first 
pointed  out  that  the  flow-through  subsidy 
could  not  be  Justified  as  meeting  a  ""need" 
of  Frontier  under  section  406(b)  of  the  Act 
as  construed  in  Delta  Airlines,  Inc.  v.  Sum- 
merfield.  347  U.S.  74  (1954).  which  requires 
that  need  be  established  In  relation  to  the 
entire  operations  of  a  carrier. 

"The  Board  argues  that  the  flow-through 
subsidy  is  In  literal  compliance  with  the 
statute  because  the  money  Is  paid  to  the  cer- 
tificate holder.  Frontier.  It  further  argues 
that  the  subsidy  meets  the  "need'  of  Frontier 
because,  unless  Air  Midwest  is  supported  It 
wUl  stop  flying  to  the  three  cities,  and  In 
that  case  Frontier  will  have  to  relnstltute 
service  itself.  In  the  Board's  view.  Frontier 
has  a  legaUy  cognizable  "need'  to  be  pro- 
tected against  the  activation  of  its  contin- 
gent obligation  to  provide  service. 

•  •  •  •  • 

"•  •  •  the  Board  erred  in  approving  the 
flow-through  subsidy.  The  Board  wishes  to 
pay  Frontier  not  to  reimburse  It  for  e.xpenseS: 

'  See  also,  the  Board's  Order  to  Show  Cause 
in  the  flow-through  subsidy  application, 
CAB  Order  94-1-78  (January  14.  1974) 
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but  to  keep  Frontier  from  incurring  expenses 
at  all.  Moreover,  in  calciUatlng  the  amount 
to  be  paid  the  Board  has  reference  only  to 
the  operating  experience  of  Air  Midwest. 
•  ♦  •  In  wholly  Ignoring  the  financial  con- 
dition of  Frontier,  the  Board  violated  the 
dictate  of  Summerfleld  to  look  at  the  need  of 
the  carrier  to  be  subsidized.  What  Frontier's 
need  might  be  does  not  appear  from  the 
record,  but  it  could  be  that  Frontier  as  a 
whole  Is  so  successful  that  even  if  it  were 
forced  to  resume  service  to  Hutchinson, 
Great  Bend,  and  Dodge  City,  It  would  not  be 
able  to  show  a  need  for  subsidy."  616  P  2d 
at  1013. 

The  Court  went  on  to  hold  that : 
"In  any  case,  the  Board  has  no  power  to 
subsidize  Air  Midwest  nor  any  other  non- 
certlflcated  carrier.  Even  though  the  Board 
may  have  been  correct  In  finding  Air  Mid- 
west more  efficient  at  serving  the  three  Kan- 
sas cities  than  Frontier  would  be  and  even 
If,  therefore,  it  is  desirable  to  keep  Air  Mid- 
west in  that  service.  Congress  has  not  given 
the  Board  power  to  pursue  that  end  by  giv- 
ing public  money  to  Aid  Midwest."  Id. 

Accordingly,  the  CAB  order  was  "vacated" 
by  the  Court  ""and  the  cause  remanded  to 
the  ClvU  Aeronautics  Board  with  Instruc- 
tions to  deny  the  request  for  subsidy  •  •  •. 
Id. 

As  of  the  date  of  the  Court's  decision- 
July  11.  1975 — flow-through  payments  had 
already  been  made  In  the  amount  of  $240,172. 
The  Board  has  withheld  the  remaining 
amounts— $22,040— which  would  have  been 
payable  under  the  flow-through  subsidy  pro- 
gram. 

A  memorandum  dated  July  25,  1975,  from 
a  CAB  attorney  to  the  General  Counsel  ex- 
plores the  question  of  whether  flow-through 
amounts  already  paid  should  be  recovered. 
The  memorandum  notes  that  under  section 
3(a)  of  the  Federal  Claims  Collection  Act  of 
1966,  31  U.S.C.  5  952(a)  (1970),  the  CAB 
'"shall  attempt  collection  of  all  claims  of  the 
United  States  for  money  or  property  arising 
out  of  •  •  •  (Its]  activities  •  •  *,"  and  that, 
as  a  general  proposition,  the  United  States  is 
entitled  to  recover  public  moneys  which  have 
been  wTongfully,  erroneously,  or  Illegally 
paid  out  by  ita  agents,  citing  United  States 
V.  Wurtz,  303  U.S.  414  (1938) .  However,  the 
memorandum  goes  on  to  discuss  three  theo- 
ries which  could  possibly  establish  an  excep- 
tion to  the  requirement  for  recovery  in  this 
case,* 

One  of  the  three  theories  explored  Is  that 
flow-through  subsidy  payments  received 
prior  to  the  Judicial  determination  of  in- 
validity may  be  retained  in  the  same  man- 
ner as  payments  under  non-mall  rate  orders. 
See  pages  3-5  of  the  memornndum.  How- 
ever, the  memorandum  ultimately  rejects 
this  theory  on  the  basis  that  the  flow- 
through  subsidy  is  not  analogous  to  an  ordi- 
nary rate  order  for  this  purpose,  and.  In 
any  event,  the  flow-through  subsidy  order 
was  determined  to  be  "void"  rather  than 
'"voidable."  We  concur  In  the  memorandum's 
discussion  and  conclusion  on  this  point,  and 
see  no  need  to  restate  that  analysis  here. 
We  win  address  our  views  primarily  to  the 
other  fwo  theories  raised,  which  concern, 
respectively,  "detrimental  reliance"  and 
"'ratiflcallon  by  specific  appropriation.*-' 

According  to  the  memorandum.  It  might 
be  argued  that  Air  Midwest  should  be  per- 
mitted  to  retain  subsidy  payments  for  its 


performance  of  substituted  service,  at  least 
to  the  extent  that  those  services  were  per- 
formed in  reliance  on  the  CAB  order'  The 
memorandum  cites,  for  example,  Missouri 
Utilities  Co.  y.  City  of  California.  8  F.  Supp 
464  (W.D.  Mo.  1934),  appeal  dismissed,  79  F 
2d  1003  (8th  Clr.  1935),  where  "the  Court 
indicated  that  it  would  be  Inequitable  to  re- 
quire repayment  of  United  States  funds  even 
if  wrongfully  paid.  If  the  recipient  had  acted 
to  his  detriment  in  reliance  upon  the  osten- 
sible legality  of  the  payments."  Memorandum 
at  page  3. 

The  opinion  In  Missouri  Utilities  did  sug- 
gest, by  way  of  dictum,  that  a  recipient  of 
Federal  funds  In  a  manner  consistent  with 
a  Federal  statute  would  have  the  right  to 
rely  on  the  constitutionality  of  the  statute, 
so  that  there  might  be  no  equitable  basis 
for  recovery  should  the  statute  be  declared 
unconstitutional.  While  this  case  seems  to 
have  no  bearing  on  the  facts  here  involved,' 
we  recognize  that  the  law  Is  somewhat  un- 
certain concerning  whether,  and  to  what 
extent,  theories  in  the  nature  of  estoppel 
apply  against  the  United  States,  Judicial 
decisions,  as  well  as  decisions  of  our  Office  and 
other  authorities,  have  considered  the  estop- 
pel doctrine  applicable  to  the  United  States 
In  some  circumstances.  See  e.g..  United  States 
V.  Georgia-Pacific  Co.,  421  P.  2d  92  (9th  Clr. 
1970;  Smale  &  Robinson,  Inc.  v.  United 
States,  123  F.  Supp.  457  (S.D.  Cal.  1954);  65 
Comp.  Gen.  911,  931  (1976);  53  Comp.  Gen. 
502,  506,  (1974);  see  generally,  2  Davis.  Ad- 
ministrative Law  Treatise,  §§17.01-17.04 
(1958  &  1970  Supp);  Annot.,  27  A.L.B.  Fed. 
702. 

However,  the  great  weight  of  authority 
(Includmg  many  decisions  which  recognize 
the  applicability  of  estoppel  In  some  con- 
texts) supports  the  view  that  estoppel  can- 
not apply  to,  in  effect,  sanction  payments 
which  are  made,  or  would  be  made,  contrary 
to  a  Federal  statute  or  valid,  statutory 
regulations.  Accordingly,  It  Is  our  opinion 
that  the  strict  rule  against  estoppel  In  Fed- 
eral Crop  Insurance  Co.  v.  Merrill,  332  VS. 
380  (1947),  and  related  cases,  precludes  a  de- 
fense of  estoppel  In  the  Instant  matter  since 
It  Involves  payments  made  contrary  to  stat- 
ute. See,  e.g..  27  A.L.R.  Fed.  702.  supra.  {  5; 
51  Comp.  Gen.  162,  165  (1971).  This  position 
has  very  recently  been  affirmed  by  the  Court 
of  Claims: 

"It  Is  a  well-settled  principle  that  the  Gov- 
ernment has  Inherent  authority  to  recover 
BuroB  Illegally  or  erroneously  paid,  and  that 
it  cannot  be  estopped  from  doing  so  by  the 
mistakes  of  Its  officers  or  agents.  See  United 
States  v.  Wurts,  303  U.S.  414,  415,  68  8.  Ct. 
637,  83  L.Ed.  932  (1938):  American  Fidelity 
Fire  Ins.  Co.  v.  United  States,  613  F.  2d  1375 
1381,  206  Ct.  CI.  570,  680  (1975);  Fansteel 
Metallurgical  Corp.  y.  United  States,  172  P 
Supp.  268,  270,  145  Ct.  CI.  496,  500  (1969). 
As  this  court  recognized  In  Fansteel  Metal- 
lurgical Corp.  V.  United  States,  172  F.  Supp. 
at  270,  145  Ct.  Cl.  at  500; 

|W)hen  a  payment  Is  erroneously  or  Il- 
legally made  It  Is  In  direct  violation  of  ar- 
ticle rv,  section  3,  clause  2,  of  the  Constitu- 
tion, [case  citation.)  Under  these  circum- 
stances It  is  not  only  lawful  but  the  duty  of 
the  Government  to  sue  for  a  refund  there- 
of •  •  •." 


'The  memorandum  points  out  that  CAB's 
authority  to  compromise  claims  is  subject  to 
the  $20,000  limitation  contained  in  31  U.S.C. 
J  952(b)  (1970).  The  compromise  authority 
of  our  office  Is  subject  to  the  same  llrmtatlon. 
Accordingly,  since  the  amount  here  Involved 
exceeds  820,000,  the  memorandum  and  our 
response  are  concerned  only  with  the  Issue 
of  whether  a  claim  exists,  rather  than  wheth- 
er there  are  any  grounds  for  compromise. 


»The  memorandum  indicates  that  this 
theory  would  apply  only  to  $153,059  of  the 
subsidy  payments  already  paid.  The  remain- 
ing $87,113  of  the  amounts  paid  represents 
retroactive  payments  for  which  there  could 
have  l>een  no  reliance  on  the  CAB  order. 

*  In  the  instant  case,  of  course,  payments 
were  made  m  violation  of  the  terms  of  a 
statute,  concerning  which  there  was  no  con- 
stitutional challenge.  Missouri  Utilities  actu- 
ally supports  the  view  that  persons  are 
charged  with  knowledge  of  statutory  reoulre- 
tnenta. 
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Aetna  Casualty  <t  Surety  Co.  v.  United 
States.  526  P.  2d  1127,  1130  (1975),  cert,  de- 
nied. 44  U.S.L.W,  3659  (U.S.  May  10.  1976). 

While  we  thus  conclude  that  the  estoppel 
theory  Is  Inapplicable  iaere  as  a  matter  of 
law.  there  la  any  case  an  Inadequate  fac- 
tual basis  to  invoke  estoppel  In  this  matter. 
Even  where  consideration  of  estoppel  Is 
appropriate.  It  seems  clear  that  the  party 
seeking  to  Invoke  this  doctrine  must  estab- 
lish that  he  acted  reasonably  in  relying  upon 
the  actions  (or  inactions)  of  the  party  to 
be  estopped.  See.  United  States  v.  Georgia- 
Pacific  Co.,  supra;  Smale  &  Robinson,  Inc. 
V.  United  States,  supra. 

We  do  not  believe  that  the  airlines  can 
claim   reasonable   reliance,   for   purposes   of 
estoppel,  on  the  validity  of  the  CAB  order 
As  noted  previously  herein,  ( 1 )  the  Board  it- 
self described  the  flow-through  subsidy  as 
a  novel  and  experimental  concept;    (2)    the 
express  terms  of  the  statute  refer  only  to 
payments   to   certificated   carriers;    and    (3) 
the    Board's    authority    to    grant    the    flow- 
through  subsidy  was  subject  to  legal  chal- 
lenges in  its  own  proceeding  and  in  the  sub- 
sequent petition  for  Judicial  review,  which 
was  pending  while  most  of  the  subsidy  pay- 
ments   were    made.    In    this    context.    It    Is 
abundantly   clear    to    us    that    the    airlines 
accepted  subsidy  payments  with  their  eyes 
open,    having   full    notice   of   the   potential 
legal    objection,    and    thereby   assumed    the 
risk  that  the  Boards  order  would  be  Invali- 
dated. There  is  no  indication  that  the  Board 
concealed,    misrepresented,    or    In    any    way 
attempted  to  minimize  the  legal  questions 
concerning  its  authority.  Indeed,  the  public 
record  known  to  the  airlines  spoke  for  Itself. 
In   sum.   we   consider   the   estoppel   argu- 
ment inapplicable  to  this  case  as  a  matter 
of  law  and  fact. 

The  third  theory  considered  In  the  memo- 
randum is  that  the  action  of  Congress  in 
appropriating  for  section  406  subsidies,  with 
knowledge  that  the  Board  was  making  flow- 
through  subsidy  payments,  constitutes  a 
"ratification"  of  such  payments.  This  theory 
is  expressed  In  two  alternative  forms:  (1) 
that  the  appropriations  constitute  an  im- 
plied repeal  of  section  406  insofar  as  it  ex- 
cludes payments  to  a  non-certlPcated  car- 
rier under  the  flow-through  experiment;  or 
(2)  that  the  appropriations  ratify  flow- 
through  payments  made  up  to  the  time  of 
the  Judicial  determination  of  Invalidity. 

The  Department  of  Transportation  and  Re- 
lated Agencies  Appropriation  Acts  for  the 
fiscal  years  1975  and  1976  provide  for  section 
406  subsidies,  under  the  heading  "Payments 
to  Air  Carriers."  as  follows: 

"For  payments  to  air  carriers  of  so  much 
of  the  compensation  fixed  and  determined 
by  the  Civil  Aeronautics  Board  under  section 
•:06  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1376).  as  is  payable  by  the 
Board  •    •   •." 

Pub.  L  No.  93-391  (August  28.  1974),  88 
Stat.  768.  778;  Pub.  L.  No.  94-134  (Novem- 
ber 24.  1975).  89  Stat.  695.  707. 

As  the  memorandum  points  out.  the  House 
and  Senate  appropriation  hearings  for  each 
of  the  2  fiscal  years  contain  various  refer- 
ences to  the  flow-through  subsidy  experi- 
ment, as  well  as  the  pending  Judicial  chal- 
lenge to  it.  These  references  consist  of  pres- 
entations by  CAB  officials,  and  exchanges 
between  Board  officials  and  committee  mem- 
bers, concerning  the  nature  and  status  of  the 
flow-through  subsidy  experiment.  None  of 
these  references,  nor  anything  else  (to  our 
knowledge)  In  the  legislative  histories  of  the 
appropriation  acts.  Indicates  any  congres- 
sional sentiment  concerning  the  Boards 
legal  authority  to  pay  flow-through  sub- 
sidies. 

The  memorandum  rejects  the  first  alter- 
native theory  that  the  appropriations  im- 
plicitly repeal  section  406  in  relation  to  the 
flow-through  subsidy.  We  agree  that  this 
theory  is  without  merit.  As  the  memorandum 
pomts  out.  repeals  by  Implication  are  not 
favored,  citing  Committee  For  Nuclear  Re- 
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sponsibility.  Inc.  v.  Seaborg.  463  F.  2d  783 
(DC.  Clr.  1971).  The  memorandum  also 
notes  that  "it  would  be  rather  late  In  the 
day"  to  urge  an  argument  of  repeal  by  Im- 
plication now  since  this  arg\unent  was  not 
even  raised  In  ALPA.  Actually,  we  believe 
that  such  an  argument  Is  necessarily  pre- 
cluded by  ALPA. 

The  second  alternative  of  this  theory  la  that 
the  appropriations  serve  to  ratify  subsidy 
payments  up  to  the  date  of  the  ALPA  deci- 
sion on  a  "pro  tanto"  basis.  The  memoran- 
dum relies  here  on  Committee  For  Nuclear 
Responsibility,  svvra,  in  which  the  court  held 
that  the  enactment  of  authorization  and  ap- 
propriation legislation  for  a  nuclear  test 
project  did  not  constitute  a  determination 
as  to  the  adequacy  of  the  environmental  im- 
pact statement  for  the  test  project  under  the 
National  Environmental  Policy  Act  (NEPA) 
The  court  observed,  463  P.  2d  at  785-86: 

"•   •  *  Congress  mxist  be  free  to  provide 
authorizations  and  appropriations  for  proj- 
ects proposed  by  the  executive  even  though 
claims  of  illegality  on  grounds  of  non-com- 
pliance with  NEPA  are  pending  in  the  courte 
There  Is,  of  course,  nothing  Inconsistent  with 
adoption   of  appropriations  and  authorlza- 
tlons  measures  on  the  pro  tanto  assumption 
of  validity,  while  leaving  any  claim  of  inva- 
lidity to  be  determined  by  the  courts.  That  te 
the  effect  of  the  authorization  and  appropria- 
tions measures  relating  to  the  Cannikin  test. 
This  conclusion  is  established  by  the  gen- 
eral principles  Just  discussed.  Nothing  In  the 
legislative  history  leads  to  a  different  result 
On  the  contrary,  there  Is  an  affirmative  In- 
dication that  at  least  some  of  the  Congress- 
men voting  for  the  authorization  and  ap- 
propriations   measures   speclflcally   contem- 
plated that  the  claim  of  Illegality  remained 
for  resolution  by  the  courts.  The  legislative 
history  Indicates  that  while  the  Impact  state- 
ment was  used  as  reference  material  by  both 
proponents  and  opponents  of  the  test.  Con- 
gress did    not   purport   to  make  a   binding 
determination    on    the    issue    whether    the 
statement  was  in  compliance  with  NEPA  " 

Based  on  the  analysis  In  Committee  For 
Nuclear  Responsibility,  the  memorandum 
suggests  an  argument  that : 

"•  •  •  Air  Midwest  should  be  permitted 
t3  retain  the  subsidy  payments  which  It 
received  up  until  the  time  of  the  ALPA  de- 
cision since  Congress.  With  specific  aware- 
?nf^,°^  Boards  experiment  appropriated 
funds  for  subsidy  payments  to  be  made 
pending  the  outcome  of  the  Judicial  chal- 
lenge.  Nor  would   the  present  assertion  of 

l^  h^'ifr^ir*  ^^  ^^^  ^°^^  ^^  inconsistent 
with  the  failure  to  Interpose  it  as  a  defense 
In  the  ALPA  case,  since  there  the  Issue  was 
«  /r,.  '^  legality  of  the  experiment  under 
§406  and  not  the  question  of  the  Boards 
rrnfi  ?.  authorization,  by  Congressional 
ratification,  to  make  particular  subsidy  pav- 
ments  to  Air  Midwest  untu  such  time  as  its 
Inc  Igiblllty  to  receive  such  payments  might 
be  Judicially  determined  "  ^ 

However  It  also  points  out  that  applica- 
bility of  the  "pro  tanto  ratiflcatlon"  theory 
here  would  depend  on  the  existence  of  an 
adequate  factual  background  from  which  to 
infer  congressional  ratification  of  flow- 
lome^ALpT^  Paj-ments  pending  the  out- 

fy.^ri''rJ^\.'"^  °^  estoppel,  "we  consider 
this  ratification  argument  Inapplicable,  both 
legally  and  factually. 

Initially,  we  do  not  believe  that  Commit- 
tee  For  Nuclear  Responsibility  can  be  read 
as  supporting  any  "pro  tanto  ratification" 
theory  of  the  type  described  In  the  memo- 
randum, i.e.,  a  ratification  of  Ulegal  pay- 
ments made  pending  the  determination  of 
Illegality.  There  was  nothing  Ulegal  about 
the  underlying  purpose  for  which  appropria- 
tions were  to  be  used  in  Commitee  For  Nu- 
clear Responsibility—conciuct  of  a  nuclear 
test.  The  test  could  not  actually  take  place 
unless  and  until  an  adequate  NEPA  state- 
ment was  Issued.  However,  presumably  some 


funds  were  properly  used  In  preparation  for 
the  test  prior  to  Issuance  of  the  statement, 
and.  once  an  adequate  statement  was  Issued, 
funding  could  proceed.  In  other  words.  Com- 
mitee For  Nuclear  Responsibility  has  nothing 
to  do  with  a  challenge  to  the  basic  use  of 
funds  as  such  nor  does  the  opinion  suggest 
the  possibility  of  a  pro  tanto  ratification  In 
such  circumstances. 

Turning  to  the  Instant  case,  certainly  the 
CAB  appropriations  would  have  been  avail- 
able for  flow-through  subsidy  payments  to 
the  extent  that  such  payments  were  legal 
under  section  406,  but  the  ALPA  decision 
holds  that  the  payments  were  never  legal 
As  noted  previously,  the  court  In  ALPA 
"vacated"  the  CAB  fiow-through  subsidy 
order  and  remanded  the  cause  to  the  Board 
"with  instructions  to  deny  the  request  for 
subsidy  •  «  •."  Clearly,  therefore,  the  fiow- 
through  subsidy  order  was  void  from  the  out- 
set and  all  payments  made  under  It  were  U- 
legal. 

We  find  absolutely  no  Indication  of  a  con- 
gressional Intent  to  ratify  illegal  flow- 
through  payments  made  prior  to  the  ALPA 
decision.  The  appropriations  are  by  their 
terms  available  for  payments  of  "so  much 
of  the  compensation  fixed  •  •  •  under  sec- 
tion 406  ••  •  as  Is  payable  by  the  Board 
•  •  •."  As  a  result  of  ALPA,  no  flow-through 
subsidy  was  payable  by  the  Board  at  any 
time.  In  our  view,  the  existence  of  appro- 
priations for  section  406  payments  is  an 
entirely  neutral  fact  here.  At  most,  the 
Congress  left  determination  of  the  legality 
of  fiow-through  payments  to  the  court;  and 
the  Judicial  determination,  once  made  gov- 
erned all  such  payments. 

The  final  point  addressed  In  the  memo- 
randum Is  how,  and  against  whom,  collection 
should  be  effected,  assuming  that  a  claim 
exists.  The  memorandum  Indicates  that 
a  claim  against  Frontier  Airlines  could  be 
collected  by  offset  against  other  subsidy  pay- 
ments due  to  Frontier,  but  that  there  Is 
no  source  for  offset  of  a  claim  against  Air 
Midwest.  However,  It  concludes  that,  while 
Air  Midwest  Is  clearly  liable  for  a  claim 
Frontier  probably  could  not  be  held  liable 
This  conclusion  is  based  on  the  structure  of 
the  flow-through  subsidy  arrangement,  "par- 
ticularly as  perceived  by  the  court  in  the 
ALPA  case."  under  which  Frontier  received 
payment  only  in  nominal  capacity: 

"In  these  circumstances  a  claim  by  the 
United  States  for  money  had  and  received 
would  not  be  likely  to  prevail  against  Fron- 
tier which— with  the  full  understanding  of 
the  Board.  Frontier  and  Air  Midwest— did 
not  receive  these  moneys  for  its  own  use 
but  solely  as  a  nominee  for  the  intended 
recipient.  Air  Midwest." 

While  this  analysis  appears  correct  on  the 
surface,  we  do  not  think  It  Is  quite  so  clear 
that  Frontier  has  no  liability.  As  the  memo- 
randum points  out.  at  page  2,  the  claim  is 
"for  restitution  of  money  had  and  received, 
to  prevent  unjust  enrichment  by  the  re- 
cipient of  unauthorized  payments  of  pub- 
lic funds."  It  seems  to  us  that  Frontier, 
rather  than  Air  Midwest,  could  well  be 
considered  the  party  unjustly  enriched. 
While  Air  Midwest  at  least  performed  serv- 
ices for  which  the  subsidy  was  paid,  there 
Is  ample  basis  to  conclude  that  Frontier 
was  a  real  beneficiary  of  the  subsidy  as  well 
as  the  nominal  payee. 

Under  the  substituted  service  arrangement, 
which  led  to  the  fiow-through  subsidy  appli- 
cation,  suspension  of  Frontier's  obligation 
to  serve  the   three  Kansas  cities  was  con- 
tingent upon  Air  Midwest's  service  to  those 
cities.  Had  Air  Midwest  been  unable  to  con- 
tinue service  without  the  subsidy.  Frontier 
obligation    would    have   been   automatically 
renewed.  Moreover,  as  the  ALPA  court  noted. 
It  Is  not  clear  that  Frontier  could  have  quail- 
fled  for  a  subsidy  for  this  service  under  the 
appropriate   standard,   which   requires   con- 
sideration of  the  carrier's  overall  operations 
and  financial  condition.  The  court  In  ALPA 
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thus  concluded  that  the  flow-through  sub- 
sidy could  not  be  Justified  as  meeting 
Frontiers'  "need"  within  the  meaning  of  sec- 
tion 406.  However,  the  court  does  seem  to 
have  recognized  that  Frontier  was  more  than 
a  nominal  payee  by  observing  that: 

"•  •  •  The  Board  wishes  to  pay  Frontier 
not  to  reimburse  it  for  expenses,  but  to  keep 
Frontier  from  incurring  expenses  at  all. 
•  ♦   •"  515  F.2d  at  1013.   (Emphasis  added.) 

While  we  cannot  instruct  the  Board  on 
exactly  how  to  seek  collection  of  the  claim 
we  do  suggest,  in  view  of  the  foregoing, 
that  further  consideration  be  given  to 
Frontier's  possible  liability. 
Sincerely  yours, 

Milton  J.  Socolar, 
Acting  General  Counsel. 


Civil  AERONAtrrics  Board, 
Washington,  D.C.,  April  20.  1977. 
Hon.  James  B.  Pearson, 

Committee  on  Commerce,  Science  and  Trans- 
portation, U.S.  Senate,  Washington,  D.C. 
Dear  Senator  Pearson:  This  will  respond 
to  yom-  letter  of  April  20,  1977,  requesting  the 
Board's  views  concerning  a  proposed  amend- 
ment to  section  406  of  the  Federal  Aviation 
Act  which  would  provide  statutory  authority 
for  the  Board's  flow-through  subsidy  program 
conducted  from  August  1,  1973,  through  July 
31.  1975.  The  bill  would  have  no  prospective 
effect. 

The  Board  supports  the  proposed  legisla- 
tion. 

Sincerely, 

John  E.  Robson. 

Chairman. 

Office  of  the  Secretary  of 

Transportation. 
Washington.  D.C,  May  2,  1977. 
Hon.  Howard  W.  Cannon, 
Chairman,  Aviation  Subcommittee.  Commit- 
tee on  Commerce,   Sicence.  and   Trans- 
portation. U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  This  is  In  response 
to  your  request  for  Department  comments 
on  S.  1325,  a  bill  "To  amend  section  406(a) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1376)  to  provide  explicit  statutory 
authority  for  the  payment  of  'flow-through' 
subsidy  pursuant  to  an  experimental  pro- 
gram administered  by  the  Civil  Aeronautics 
Board  during  the  period  August  1.  1973 
through  July   31,    1975." 

The  bin  would  permit  a  speclflc  carrier. 
Air  Midwest,  Inc..  to  keep  Federal  funds  it 
received  from  the  Civil  Aeronautics  Board 
(the  Board)  "flow-through"  subsidy  experi- 
ment. In  1974.  the  Board  approved  an  exper- 
iment under  which  Air  Midwest,  then  a 
commuter  air  carrier,  received  Federal  air 
subsidy  funds  indirectly  through  Frontier 
Airlines.  The  funds  were  received  for  serving, 
pursuant  to  suspension  substitution  ar- 
rangements, the  cities  of  Hutchinson.  Great 
Bend,  and  Dodge  City.  Kansas,  all  on  Fron- 
tier's certificate  of  public  convenience  and 
necessity.  Air  Midwest,  now  a  certificated 
carrier,  served  the  cities  between  August  1, 
1973.  and  July  31.  1975.  and  received  ap- 
proximately $240,000.  After  these  moneys 
had  been  paid  to  Air  Midwest,  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  held  that  the  Board  did  not  have 
authority  to  authorize  the  "flow-through" 
subsidy  arrangement.  Consequenlty.  In  No- 
vember 1976.  the  General  Accounting  Office 
ruled  that  the  Board  should  seek  return  of 
the  funds. 

The  Department  poses  no  objection  to 
the   bill. 

The  Office  of  Management  and  Budget  has 
advised  that,  from  the  standpoint  of  the 
Administration's  budget,  there  is  no  objec- 
tion to  the  submission  of  this  report  for  the 
consideration  of  the  Congress. 
Sincerely. 

Linda  Heller  Kamm. 

General  Counsel. 


Mr.  BAKER.  Mr.  President.  I  urge  the 
adoption  of  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
pas.sed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  1325  be 
indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ENVIRONMENTAL  RESEARCH  AND 
DEVELOPMENT  AUTHORIZATION 
ACT   OF    1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  the  Unanimous  Consent  Cal- 
endar is  a  measure  which  has  been 
cleared  for  action,  Calendar  No.  162.  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  that 
measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1417)  to  authorize  appropriations 
for  environmental  research  and  development 
activities  of  the  Environmental  Protection 
Agency,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  w'hich  had 
been  reported  from  the  Committee  on 
Environment  and  Public  Works  with  an 
amendment  in  the  nature  of  a  substi- 
tute. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand that  these  are  technical  amend- 
ments. 

I  ask  the  majority  leader,  is  that  the 
proper  characterization?  They  are  not 
substantive  amendments,  as  I  under- 
stand. 

Mr.  ROBERT  C.  BYRD.  This  is  the 
technical  budget  amendment. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

UP    AMENDMENT    NO.    344 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  technical  amendment 
and  ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  proposes  an  unprlnted 
amendment  numbered  344. 

On  page  13,  line  7,  after  "$10,000,000"  In- 
sert "for  fiscal  year  1978". 

On  page  13,  line  10,  after  "$2,000,000"  In- 
sert "for  fiscal  year  1978". 

On  page  13,  line  15,  after  "$5,000,000"  In- 
ssrt  "for  fiscal  year  1978". 

On  page  13,  line  20,  after  "$5,000,000"  in- 
sert "beginning  in  fiscal  year  1978". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
is  agreed  to. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing  to 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
of  the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  H.R. 
5101  be  discharged  from  the  Commit- 
tee on  Environment  and  Public  Works 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5101)  to  authorize  appropri- 
ations for  environmental  research  and  de- 
velopment activities  of  the  Environmental 
Protection  Agency,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  all  after  the  enacting  clause 
of  H.R.  5101  be  stricken,  that  the  text 
of  S.  1417  as  amended  be  inserted  in  heu 
thereof,  that  H.R.  5101  as  amended  be 
considered  as  having  been  read  the  third 
time  and  passed,  that  the  motion  to  re- 
consider be  laid  on  the  table,  and  that 
S.  1417  be  indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  text  of  the  bill  dl.R.  5101).  as 
amended  and  passed,  is  as  follows: 

H.R.  5101 
That  this  Act  may  be  cited  as  the  "Envi- 
ronmental  Research   and  Development  Au- 
thorization Act  of  1977". 

SCIENCE    ADVISORY    BOARD 

Sec.  2.  (a)  There  Is  established  In  the 
Environmental  Protection  Agency  a  Science 
Advisory  Board  which  shall  provide  such 
scientific  advice  as  the  Administrator  of  the 
Environmental  Protection  Agency  requests. 
In  addition,  such  Board  shall  advise  the  Ad- 
ministrator on  the  adequacy  of  scientific  In- 
formation supporting  proposed  regulations 
published  under  any  Act  which  the  Admin- 
istrator shall  administer. 

(b)  Such  Board  shall  be  composed  of  a 
Chairperson  and  eight  members  appointed 
by  the  Administrator  for  a  term  of  four 
years,  except  that  four  of  those  members  first 
appointed  shall  have  terms  of  two  years.  Each 
member  of  the  Board  shall  be  qualified  by 
education,  training,  and  experience  to  eval- 
uate scientific  and  technical  Information  on 
matters  referred  to  the  Board  under  this 
section. 

(c)  (1)  The  Administrator,  at  the  time  any 
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proposed  criteria  document,  standard,  limi- 
tation, or  regulation  under  the  Clean  Air  Act, 
the  Federal  Water  Pollution  Control  Act,  the 
Solid  Waste  Disposal  Act,  the  Noise  Control 
Act,  the  Toxic  Substances  Control  Act,  the 
Safe  Drinking  Water  Act,  or  any  other  au- 
thority of  the  Administrator,  Is  provided  to 
any  other  Federal  agency  for  formal  review 
and  comment,  shall  make  available  to  the 
Board  such  proposed  criteria  document, 
standard,  limitation,  or  regulation,  together 
with  relevant  scientific  and  technical  Infor- 
mation In  the  possession  of  the  Environmen- 
tal Protection  Agency,  on  which  such  pro- 
posed action  Is  based. 

(2)  The  Board  shall  make  available  to  the 
administrator,  its  advice  and  comments  on 
the  adequacy  of  the  scientific  and  technical 
basis  of  the  proposed  criteria  document, 
standard,  limitation,  or  regulation,  together 
with  any  pertinent  Information  In  the 
Board  s  possession. 

(d)  In  preparing  such  advice  and  com- 
ments, the  Board  shall  avail  itself  of  the 
technical  and  scientific  capabilities  of  any 
Federal  agency,  including  the  Environmen- 
tal Protection  Agency  and  any  national  envi- 
ronmental laboratories. 

(e)  The  Board  is  authorized  to  constitute 
such  member  committees  and  investigative 
panels  as  the  Administrator  and  the  Board 
fllne  necessary  to  carry  out  this  section.  Each 
such  member  committee  or  Investigative 
panel  shall  be  chaired  by  a  member  of  the 
Board. 

(f)  (li  The  Board  shall  appoint  and  pre- 
scribe the  duties  of  a  Secretary,  and  such 
other  employees  as  it  deems  necessary  to  ex- 
ercise and  fulfill  Its  powers  and  responsibili- 
ties. The  compensation  of  all  employees  ap- 
pointed by  the  Board  shall  be  Oxed  in  ac- 
cordance with  chapter  51  and  subchapter 
III  of  chapter  53  of  title  V  of  the  United 
States  Code. 

(2)  Members  of  the  Board  shall  be  entitled 
to  receive  compensation  at  a  rate  to  be  fixed 
by  the  President  but  nof  In  excess  of  the 
maximum  rate  of  pay  for  grade  GS-18,  as 
provided  in  the  General  Schedule  under  sec- 
tion 5332  of  title  V  of  the  United  States 
Code. 


LONG -TEEM     ENVIRONMENTAL     RESEARCH 

Sec.  3.  (a)  Establishment. — The  Adminis- 
trator shall  establish  a  separately  identified 
program  to  conduct  continuing  and  long- 
term  envh-onmental  research  and  develop- 
ment. Unless  otherwise  specified  by  law,  15 
per  centum  of  any  funds  appropriated  to  the 
Administrator  under  section  5(a)  of  this  Act 
or  under  any  other  Act  shall  be  allocated 
for  long-term  environmental  research  and 
dei-elopment  under  this  section. 

(b)  National  Environmental  Labora- 
TORT.— The  Administrator,  after  consulta- 
tion with  the  Science  Advisory  Board  shall 
submit  to  the  President  and  the  Congress  a 
report  concerning  the  desirability  and 
feasibility  of  establUhlng  a  National  En- 
vironmental Laboratory,  or  a  system  of  such 
laboratorle.s.  to  assume  or  supplement  the 
long-term  environmenui  research  functions 
created  by  subsection  (a)  of  this  section. 
Such  report  shall  be  submitted  on  or  before 
September  30.  1977.  and  shall  Include  find- 
ings and  recommendations  concerning- 

(1)  specific  types  of  research  to  be  car- 
ried out  by  such  laboratory  or  laboratories- 

(2)  the  coordmatlon  and  integration  of 
research  to  be  conducted  by  such  laboratory 
or  laboratories  with  research  conducted  by 
existmg  Federal  or  other  research  faciUties 

(3  )  methods  for  insuring  continuing  lone- 
range  funding  for  such  laboratory  or  labora- 
tories, and 

1 4,  other  administrative  or  legislative  ac- 
tions necessary  to  facilitate  the  establish- 
ment of  such  laboratory  or  laboratories. 

MANAGEMENT    OF    ENVIRONMENTAL    RESEARCH 
AND    DEVELOPMENT    FUNDING 

Sec.  4.  fa)  General.— The  Administrator 
shall    assure    that    the   expenditure   of   any 


funds  appropriated  under  this  Act  or  other 
provision  of  law  for  environmental  research 
and  development  related  to  regulatory  pro- 
gram activities  shall  be  coordinated  with 
and  reflect  the  research  needs  and  priorities 
of  the  program  offices,  as  well  as  the  overall 
research  needs  and  priorities  of  the  agency, 
Including  those  defined  in  the  five-year  re- 
search plan. 

(b)  Program  Offices. — For  purposes  of 
subsection  (a),  the  appropriate  program  of- 
fices are: 

(1)  the  Office  of  Air  and  Waste  Manage- 
ment, for  air  quality  activities; 

(2)  the  Office  of  Water  and  Hazardous 
Materials,  for  water  quality  activities  and 
water  supply  activities; 

(3)  the  Office  of  Pesticides,  for  environ- 
mental effects  of  pesticides; 

(4)  the  Office  of  Solid  Waste,  for  solid 
waste  activities; 

(5)  the  Office  of  Toxic  Substances,  for 
toxic  substance  activities; 

(6)  the  Office  of  Radiation  Programs,  for 
radiation  activities;  and 

(7)  the  Office  of  Noise  Abatement  and 
Control,  for  noise  activities. 

(c)  Report. — Administrator  shall  submit 
to  the  President  and  the  Congress  a  report 
concerning  the  most  appropriate  means  of 
assuring,  on  a  continuing  basis,  that  the 
research  eCorts  of  the  agency  reflect  the 
needs  and  priorities  of  the  regulatory  pro- 
gram offices,  while  maintaining  a  high  level 
of  scientific  quality.  Such  report  shall  be 
submitted  on  or  before  September  30.  1977. 

ATTTHORIZATION    FOB    APPROPRIATIONS 

Sec.  5.  (a)  Environmental  Research  and 
Development.— There  are  authorized  to  be 
appropriated  to  the  Administrator  the  fol- 
lowing amounts  for  environment.^1  research 
and  development  activities  for  fi.scal  year 
1978: 

(1)  $96,000,000  for  water  quality  activities 
authorized  under  the  Federal  Water  Pollu- 
tion Control  Act; 

(2)  $10,800,000  for  activities  concerning  the 
environmetnal  effects  of  pesticides; 

(3)  $830,000  for  radiation  activities;    and 

(4)  $8,200,000  for  toxic  substances  control 
activities. 

(b)  Interdisciplinary  Activities. — There 
are  authorized  to  be  appropriated  to  the 
Administrator  for  the  Office  of  Research  and 
Development  828,000,000  for  fiscal  year  1978. 
to  be  used  for  Interdisciplinary  activities.  Of 
this  amount,  $4,000,000  shall  be  made  avail- 
able for  long-term  research  and  development. 

(c)  Program  Management  and  Support. — 
There  are  authorized  to  be  appropriated  to 
the  Administrator  $19,000,000  for  fiscal 
year  1978  for  program  management  and  sup- 
port related  to  environmental  research  and 
development. 

(d)  Long-Term  Research  and  Develop- 
ment.— In  addition  to  other  sums  authorized 
by  this  section  or  other  provisions  of  law, 
there  are  authorized  to  be  appropriated  to 
the  Administrator  for  long-term  research  and 
development  In  accordance  with  section  3  of 
this  Act,  $10,000,000  for  fiscal  year  1978. 

(e)  Training. — There  are  authorized  to  be 
appropriated  to  the  Administrator  through 
the  Office  of  Research  and  Development 
$2,000,000  for  fiscal  year  1978,  to  be  available 
until  expended,  for  training  of  health  scien- 
tists, needed  for  environmental  research  and 
development  In  fields  where  there  are  na- 
tional shortages  of  trained  personnel. 

(f)  Environmental  Emergencies. — There 
are  authorized  to  be  appropriated  to  the 
Administrator  $5,000,000,  for  fiscal  year  1978, 
to  be  available  until  expended,  for  scientific 
and  technical  support  and  services  for  re- 
sponse to  environmental  emergencies. 

(g)  Gulf  Coast  Air  Quality. — There  are 
authorized  to  be  appropriated  to  the  Admin- 
istrator $5,000,000  beginning  In  fiscal  year 
1978  for  a  study  of  air  quality  In  the  Gulf 
Coast  region,  Including  analysis  of  liquid  and 
solid  aerosols  and  other  fine  particulate  mat- 
ter and  the  contribution  of  such  substances 


to  visibility  and  public  health  problems  in 
the  region. 

coordination  with  other  federal  agencies 
Sec  6.  (a).  General.— The  Administrator 
shall  coordinate  and  cooperate  with  other 
Federal  agencies  to  minimize  unnecessary 
duplication  of  environmental  research  pro- 
grams, projects,  and  facilities. 

(b)  Report  by  the  Council  on  Environ- 
mental Quality.— Not  later  than  January  1, 
1978,  the  Chairman  of  the  Council  on  En- 
vironmental Quality  shall  submit  to  the 
President  and  the  Congress  a  report  identi- 
fying the  environmental  research  and  devel- 
opment activities  of  all  Federal  agencies,  to- 
gether with  such  recommendations  as  the 
Council  deems  appropriate  regarding  coordi- 
nation of  environmental  research  and  devel- 
opment among  such  agencies.  In  carrying  out 
this  subsection,  the  Council  is  authorized  to 
request  the  assistance  of  personnel  from  any 
Federal  department,  agency,  or  entity,  with 
the  consent  of  the  head  of  such  department 
agency,  cr  entity.  There  are  authorized  to  be 
appropriated  to  the  Council  on  Environmen- 
tal Quality  $500,000  for  fiscal  year  1978  for 
thLs  purpose. 

minimization  of  paperwork 
Sec.  7.  It  Is  the  national  policy  that  to  the 
maximum  extent  possible  the  producers  uti- 
lized for  Implementation  of  this  Act  shall 
encourage  the  drastic  minimization  of  paner- 
work. 
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QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Preddent, 
I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  leeislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a.sk  unanimous  con.sent  that  the  order 
for  the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TANKER  AND  VESSEL  SAFETY  ACT 
OP  1977 

UP    amendment   no.    345 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.sk  unanimous  consent  that  notwith- 
standing the  third  reading  and  paf^sage 
yesterday  of  S.  682,  a  bill  to  amend  the 
Ports  and  Waterways  Safety  Act  of  1972, 
to  establish  a  program  of  oil  ooUution 
research,  -  and  for  other  purposes,  the 
following  amendments  be  made  to  the 
bill  which  I  send  to  the  desk.  They  are 
technical  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  proposes  certain  technical 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Page  38,  delete  lines  11  through  15. 

Page  49,  line  1.  before  the  words  "the 
Board"  Insert  the  word  "or". 

Page  49.  line  4.  before  the  words  "the 
Board"  insert  the  v/ord  "or". 

Page  50,  lines  13  through  14.  delete  the 
words  "Ports  and  Waterways  Safetv  Act 
Amendments  of  1977"  and  Insert  the  "words 
"Tankers  and  Vessel  Safety  Act  of  1977". 


Page  71,  line  4,  delete  "305"  and  Insert  In 
lieu  thereof  "306". 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Ports  and  Waterways  Safety  Act 
of  1972,  and  for  other  purposes.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
these  amendments  are  occasioned  by  the 
elimination  of  the  second  title  of  the  bill, 
and  therefore  there  is  no  need  in  the  por- 
tions of  the  bill  which  remain,  to  refer  to 
particular  titles  of  the  bill. 

I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  consid- 
ered en  bloc  and  agreed  to  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  unani- 
mous-consent request  that  the  bill  be 
printed  for  the  use  of  the  Senate  be 
Vitiated,  and  I  ask  unanimous  consent 
that  the  bill,  as  amended,  be  printed  in 
the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  text  of  the  bill  (S.  682>,  as 
amended  and  passed,  is  as  follows : 

S.  682 
An  act  to  amend  the  Ports  and  Waterways 
Safety  Act  of  1972,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Tanker  and  Vessel 
Safety  Act  of  1977". 

Sec.  2.  Declaration  of  Policy  and  Defini- 
tions. 

The  Ports  and  Waterways  Safety  Act  of 
1972  (33  U.S.C.  1221  et  seq.)  Is  amended  by 
Inserting  the  following  new  sections  Imme- 
diately after  the  first  section  thereof  and 
Immediately   before  title  I: 

"Sec.  2.  Findings,  Purposes,  and  Policy 

"(a)  Findings.- The  Congress  finds  and 
declares  the  following: 

"(1)  Navigation  and  vessel  safety  and  pro- 
tection of  the  marine  environment  are  mat- 
ters of  major  national  importance.  Increased 
vessel  traffic  In  the  Nation's  ports  and  wa- 
terways creates  substantial  hazard  to  life, 
property,   and   the  marine  environment. 

"(2)  International  standards  for  naviga- 
tion and  vessel  safety  and  protection  of  the 
marine  environment  are  incomplete  and  fall 
to  provide  adequate  protection  of  the  marine 
environment.  The  Federal  Government 
should  seek  to  require  more  stringent  stand- 
ards for  any  vessel  using  (A)  any  port  of  the 
United  States  or  (B)  operating  in  the  navi- 
gable waters  of  the  United  States. 

"(3)  Standards  developed  through  regula- 
tions under  this  Act  shall  Incorporate  the 
best  available  technology.  Such  standards 
shall  be  required  unless  clearly  shown  to 
create  undue  economic  hardship  which  Is 
not  outweighed    by  environmental   benefits. 

"(4)  Increased  Inspection  and  enforcement 
efforts  by  the  Federal  Government  are  neces- 
sary to  reduce  the  possibility  of  vessel  or 
cargo  loss,  or  damage  to  life,  property,  or  the 
marine  environment. 

"(b)  Purposes.— It  Is  therefore  the  pur- 
poses of  Congress  in  this  Act — 

"(1)  to  authorize  a  comprehensive  Inspec- 
tion and  enforcement  program  for  Increased 
navigation  and  vessel  safety  and  enhanced 
protection  of  the  marine  environment; 

"(2)  to  direct  the  Federal  Goverment  to 
establish  stringent  standards  for  the  design, 
construction,  equipment,  maintenance,  al- 
teration, repair,  operation,  and  manning  of 
all  vessels  which  (A)  use  any  port  of  the 
United  States  or  (B)  operate  In  the  navigable 
waters  of  the  United  States:  and 

"(3)  to  establish  a  program  to  prevent  any 
substandard  ve.ssel  from  (A)  using  any  port 
of  the  United  States  or  (B)  operating  in  the 
navigable  waters  of  the  United  States. 

i- 


"(c)  Policy. — It  Is  further  declared,  to  be 
the  policy  of  the  Congress  in  this  Act — 

"(1)  to  authorize  no  Impediment  to,  or  In- 
terference with,  the  right  of  innocent  pas- 
sage or  any  recognized  legitimate  use  of  the 
high  seas;  and 

"(2)  to  support  and  encourage  continued 
active  United  States  efforts  to  obtain  Inter- 
national agreements  concerning  navigation 
and  vessel  safety  and  protection  of  the  marine 
environment. 

"Sec.  3.  Definitions. 

"As  used  In  this  Act,  unless  the  context 
otherwise  requires: 

"(1)  The  term  'discharge'  Includes,  but  Is 
not  limited  to,  any  spilling,  leaking,  pump- 
ing, pouring,  or  emptying,  however  caused. 
"(2)  The  term  'domestic  trade'  means  trade 
between  ports  or  places  In  the  United  States, 
Its  territories  or  possessions,  either  directly 
or  via  a  foreign  port.  Including  trade  on  the 
navigable  waters  of  the  United  States. 

"(3)  The  term  'foreign  trade*  means  any 
trade  other  than  the  domestic  trade. 

"(4)  The  term  'foreign  vessel"  or  "vessel  of 
a  foreign  nation'  means  any  vessel  docu- 
mented or  numbered  under  the  laws  of  any 
nation  other  than  the  United  States. 

"(5)  The  term  'hazardous  material'  means 
any  material  or  substance  which  Is — 
"(A)  fiammable  or  combustible; 
"(B)  designated  a  hazardous  polluting  sub- 
stance under  section  311(b)  of  the  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1321);  or 

"(C)  designated  a  hazardous  material  un- 
der section  104  of  the  Hazardous  Material 
Transportation  Act  (49  U.S.C.  1803). 

"(6)  The  term  'high  seas'  means  all  waters 
beyond  the  territorial  sea  of  the  United  States 
and  beyond  the  territorial  sea  of  any  foreign 
nation,  to  the  extent  that  such  sea  Is  recog- 
nized by  the  United  States. 

"(7)  The  term  'marine  environment' 
means  the  coastal  zone,  defined  In  section 
304(1)  of  the  Coastal  Zone  Management  Act 
of  1972  (16  U.S.C.  1453(1) );  the  seabed,  sub- 
soil, natural  resources,  and  waters  of  the  ter- 
ritorial sea  of  the  United  States;  the  waters 
of  the  contiguous  zone;  the  waters  and 
fishery  resources  of  any  zone  over  which  the 
United  States  asserts  exclusive  fishery  man- 
agement authority;  the  waters  of  the  high 
seas;  and  the  seabed  and  subsoil  of  the  Outer 
Continental  Shelf  of  the  United  States. 

"(8)  The  term  'oil'  means  oil  of  any  kind 
or  in  any  form.  Including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and  oil 
mixed  with  wastes  other  than  dredged  spoil. 
"(9)  The  term  'person'  means  any  individ- 
ual (whether  or  not  a  citizen  or  national  of 
the  United  States),  or  any  corporation,  part- 
nership, association,  or  other  entity  (whether 
or  not  organized  or  existing  under  the  laws 
of  any  State) ,  and  any  Federal,  State,  local,  or 
foreign  government  of  any  entity  of  any  such 
government. 

"(10)  The  term  'public  vessel'  means  a  ves- 
sel which — 

"(A)  Is  owned,  or  chartered  by  demise,  and 
operated  by  the  United  States  or  any  foreign 
government;  and 

"(B)   is  not  engaged  In  commercial  servlre. 
"(11)   The  term  'Secretary'  means  the  Sec- 
retary of  Transportation. 

"(12)  The  term  State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Guam,  and  any 
other  commonwealth,  territory,  or  possession 
of  the  United  States,  Including  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

"(13)  The  term  'United  States',  when  used 
in  the  geographical  context,  means  all  the 
States  thereof. 

"(14)  The  term  'vessel'  means  every  de- 
scription of  watercraft  or  other  artlfical  con- 
trivance used,  or  capable  of  being  used,  as  a 
means  of  transportation  through  or  on  wa'i«r. 
"(15)  The  term  'vessel  of  the  United  States' 
means  any  vessel  documented  or  numbered 
under  the  laws  of  the  United  States.". 


Sec.  3.  Navigational  and  Vessel  Safety  and 
Protection  of  the  Marine  En- 
vironment. 

Title  I  of  the  Ports  and  Waterways  Safety 
Act  of  1972  (33  U.S.C,  1221-1227)  Is  amended 
to  read  as  follows: 

"TITLE      I— NAVIGATION      AND      VESSEL 
SAFETY     AND     PROTECTION     OF     THE 
MARINE  ENVIRONMENT 
"Sec.  101.  Vessel  Traffic  Services. 
"(a)    In  General.— The  Secretary,  in  ac- 
cordance with  section  103,  may,  in  the  ports, 
harbors,    navigable    waters    of    the    United 
States  and  in  any  area  covered  by  any  inter- 
national agreement  negotiated  pursuant  to 
section  303 — 

"(1)  establish  operate,  and  maintain  ves- 
sel traffic  services; 

"(2)  require  any  vessel  except  self-pro- 
pelled fishing  or  recreational  vessels  under 
300  dead  weight  tons,  which  operates  within 
waters  subject  to  any  vessel  traffic  service,  to 
utilize  or  comply  with  any  such  service,  in- 
cluding requiring  the  installation  and  use  of 
any  electronic  or  other  device  necessary  for 
such  utilization  or  compliance; 
"(3)  control  vessel  traffic  by — 
"(A)  specifying  times  of  entry,  movement, 
or  departure; 

"(B)  establishing  vessel  traffic  routing 
schemes; 

"(C)  establishing  vessel  size  and  speed  lim- 
itations and  vessel  operating  conditions;  and 
"(D)  restricting  operation.  In  any  hazard- 
ous area  or  under  hazardous  conditions,  by 
any  vessel  which  has  particular  operating 
characteristics  or  capabilities.  In  a  manner 
deemed  necessary  for  safe  operation  under 
the  circumstances. 

The  Secretary  shall  publish  and  distribute 
any  relevant  information  with  regard  to  ac- 
tions taken  under  this  section  to  all  Inter- 
ested persons.  Including  citizens  of  any  for- 
eign country. 

"(b)  Special  Powers. — The  Secretary  may 
order  any  vessel  to  operate  or  anchor  In  a 
manner  he  directs  if — 

"(1)  he  has  reasonable  cause  to  beJleve 
such  vessel  does  not  comply  with  any  regula- 
tion promulgated  under  this  Act  or  any  other 
applicable  law  or  treaty; 

"(2)  he  determines  that  such  vessel  does 
not  satisfy  the  conditions  for  port  entry  set 
forth  in  section  106;  or 

"(3)  by  rea.son  of  weather,  visibility,  sea 
conditions,  or  the  condition  of  such  vessel,  he 
Is  satisfied  that  such  directive  Is  justified  In 
the  Interest  of  safety. 

"(c)  Extended  Services. — The  Secretary 
shall.  In  accordance  with  section  103,  es- 
tablish advisory  vessel  traffic  services  In  ap- 
propriate areas  of  the  high  seas.  The  Secre- 
tary shall  take  appropriate  action  to  have  any 
routing  measures  associated  with  such  serv- 
ices adopted  by  the  relevant  International 
organization. 

'(d)  Exception. — ^Thls  title  shall  not  ap- 
ply to  any  vessel  of  any  foreign  nation  (1) 
that  Is  in  transit  through  the  navigable 
waters  of  the  United  States  which  form  a 
part  of  any  International  strait,  and  (2 )  that 
Is  destined  for  any  port  outside  the  United 
States,  except  pursuant  to  international 
treaty,  convention,  or  agreement. 
"Sec  102.  Waterfront  Safety. 
"The  Secretary,  In  cooperation  with  the 
Secretary  of  the  Army,  may  take  such  action 
as  is  necessary  (1)  to  prevent  damage  to. 
or  the  destruction  or  loss  of,  any  dock,  bridge, 
or  other  structure  on  or  In  the  navigable 
waters  of  the  United  States,  or  any  struc- 
ture on  land,  or  any  shore  area.  Immedi- 
ately adjacent  to  any  such  waters;  and  (2) 
to  protect  the  navigable  waters  and  the  re- 
sources therein  from  vessel  operation  dam- 
age, destruction  or  loss  or  from  structure 
damage,  destruction  or  loss.  Such  action  may 
Include,  but  need  not  be  limited  to — 

"(A)  establishing  procedures,  measures, 
and  standards  for  the  handling,  loading,  un- 
loading, storage,  stowage,  and  movement  on 
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any  such  structure  ( Including  the  emergency 
removal,  control,  and  disposition)  ol  any  oil 
or  hazardous  material; 

•'(B)  prescribing  minimum  safety  equip- 
ment requirements  for  any  such  structure  to 
assure  adequate  protection  from  fire,  explo- 
sion, natural  disasters,  and  other  serious  ac- 
cidents or  casualties; 

"(C)  establishing  water  or  waterfront  safe- 
ty zones,  or  other  measures  for  limited,  con- 
trolled, or  conditional  access  and  activity  of 
vessels  when  necessary  for  the  protection  of 
any  vessel,  structure,  waters,  or  shore  area; 
and 

"(D)  establishing  procedures  for  Inspec- 
tion to  assure  compliance  with  minimum 
safety  requirements  for  such  structures. 
"Sec.  103.  Considerations  bt  Secretart. 
"The  Secretary  shall,  in  carrying  out  his 
duties  and  responsibilities  under  section  101, 
take  into  account  all  relevant  factors  con- 
cerning navigation  and  vessel  safety  and  pro- 
tection of  the  marine  environment,  Includ- 
ing, but  not  limited  to — 

"(1)  the  scope  and  degree  of  the  risk  or 
hazard  Involved; 

■•(2)  vessel  traffic  characteristics  and 
trends.  Including  traffic  volume,  the  sizes  and 
types  of  vessels  involved,  potential  interfer- 
ence with  the  flow  of  commercial  traffic,  the 
presence  of  any  unusual  cargoes,  and  other 
similar  feictors; 

"(3)  port  and  waterway  configurations  and 
variations  in  local  conditions  of  geography, 
climate,  and  other  similar  factors; 

"(4)  the  proximity  of  fishing  grounds,  oil 
and  gas  drilling  and  production  operations, 
or  any  other  potential  or  actual  conflicting 
activity; 

"(5)  environmental  factors; 
"(6)  economic  Impact  and  effects; 
"(7)  existing  vessel  traffic  services; 
"(8)  local  practices  and  customs.  Including 
voluntary     arrangements     and     agreements 
within  the  maritime  community;  and 

"(9)  the  Secretary  shall  establish  proce- 
dures for  consulting  with,  and  receiving  and 
considering  the  views  of,  officials  of  State  and 
local  governments,  and  persons  within  the 
maritime  conununity,  who  are  knowledgeable 
about  and  experienced  in  dealing  with  local 
problems  of  vessel  traffic. 
"Sec.  104.  Pilotage. 

"The  Secretary  may  require  a  pilot  on  (1) 
any  self-propelled  vessel  of  the  United  States 
engaged  in  the  foreign  trade,  and  (2)  anv 
foreign  vessel,  operating  In  the  navigable 
waters  of  the  United  States  in  areas  and 
under  circumstances  where  a  pilot  Is  not 
otherwise  required  by  State  law.  Such  pilot 
may  be  required  until  the  State  Involved 
establishes  a  requirement  for  a  pilot  In  any 
such  area  or  under  the  circumstances  In- 
volved. 

"Sec.  105.  Investig.^tory  Powers. 
"(a)    Secretary.— The   Secretary   may   In- 
vestigate   any    incident,    accident,    or    act 
which — 

"(1)  results  in  any  loss  or  destruction  of 
or  damage  to.  any  structure  or  area  referred 
to  in  section  102,  or  any  vessel;  or 

"(2)  affects,  or  may  affect,  vessel  safety  or 
environmental  quality  in  any  port,  harbor 
or  the  navigable  waters  of  the  United  States' 
"(b)  BOARD.— (1)  The  National  Transporta- 
tion Safety  Board  may  investigate  any  trans- 
portation-related Incident,  accident  or  act 
which — 

"(A)  results  in  any  loss  or  destruction  of 
or  damage  to,  any  structure  or  area  refen-ed 
to  in  section  102.  or  any  vessel;  or 

"(B)  affects,  or  may"  affect,  transportation 
or  vessel  safety  in  anv  port,  harbor  or  the 
navigable  waters  of  the  United  States. 

"12)  Investigations  conducted  by  the 
Board  under  this  section  shall  be  for  the 
purpose  of  determining  the  facts,  circum- 
stances, and  the  cause  or  probable  cause  of 
any  accident,  incident,  or  act  Investigated 
under  paragraph  ( 1 ) . 

"(c(    Powers— In  any  such  Investigation 
the  Secretary  or  the  Board  may  Issue  sub- 


penas  to  require  the  attendance  of  any  wit- 
ness and  the  production  of  any  document  or 
other  evidence  relating  to  any  such  incident, 
accident,  or  act.  If  any  person  refuses  to 
obey  any  such  subpena,  the  Secretary  or  the 
Board  may  request  the  Attorney  General  to 
invoke  the  aid  of  the  appropriate  district 
court  of  the  United  States  to  compel  compli- 
ance with  such  a  subpena.  Any  of  the  dis- 
trict courts  of  the  United  States  may.  In 
the  case  of  such  refusal  to  obey  such  a  sub- 
pena, Issue  an  order  requiring  compliance 
with  such  subpena,  and  any  failure  to  obey 
such  order  may  be  punished  by  the  court 
as  a  contempt  thereof.  Witnesses  may  be 
paid  fees  for  travel  and  attendance  at  such 
rates  not  exceeding  those  allowed  In  a  dis- 
trict court  of  the  United  States. 

"Sec.  106.  Conditions  for  Entry  to  Ports 
or  THE  United  States. 

"(a)  In  General. — No  vessel  which  car- 
ries, or  is  designed  to  carry,  oil  or  any  haz- 
ardous material  In  bulk  as  cargo  shall  oper- 
ate In  the  navigable  waters  of  the  United 
States,  or  transfer  cargo  In,  any  port  or  place 
under  the  Jurisdiction  of  the  United  States 
If  such  vessel — 

"(1)  has  a  history  of  accidents,  pollution 
Incidents  or  serious  repair  problems  which, 
as  determined  by  the  Secretary,  creates  rea- 
son to  believe  that  such  vessel  may  (A)  be 
unsafe  or  (B)  create  a  threat  to  the  marine 
environment; 

"(2)  fails  to  comply  with  any  applicable 
regulation  l.ssued  under  this  Act  or  any 
other  law  or  treaty; 

"(3)  discharges  any  oil  in  violation  (A) 
of  any  treaty  to  which  the  United  States  is 
a  party  or  (B)  of  any  law  of  the  United 
States;  or 

I  "(4)  does  not  comply  with  any  vessel  traf- 
fic service  established  by  the  Secretary  under 
section  101; 


unless  and  until  the  owner  of  such  vessel 
proves,  to  the  satisfaction  of  the  Secretary, 
that  such  vessel  is  (A)  no  longer  unsafe  or  a 
threat  to  the  marine  environment,  or  (B) 
compiles  with  the  applicable  regulation, 
law,  or  treaty,  as  appropriate. 

"(b)  Effecttve  Date.— This  section  shall 
become  effective  on  the  date  of  enactment 
of  the  Tankers  and  Vessels  Safety  Act  of 
1977,  except  subsection  (a)(3)  shall  not  be- 
come effective  until  January  1,  1979.  unless 
before  such  date,  the  Secretary,  by  regu- 
lation, provides  that  such  subsection  will 
become  effective  before  January  1,  1979,  In 
which  case,  such  subsection  (a)(3)  shall  be- 
come effective  on  the  date  provided  by  the 
Secretary, 

"Sec.  107  Marine  Safety  Information 
System. 

"(a)  In  General. — The  Secretary  shall 
establish  a  marine  safety  information  system. 
Such  system  shall  contain  information  with 
regard  to  any  vessel  (which  carries,  or  is 
dsigned  to  carry,  oil  or  any  hazardous  mate- 
rial In  bulk  as  cargo)  which  enters,  or  trans- 
fers cargo  in,  any  port  or  place  under  the 
Jurisdiction  of  the  United  States.  Such  in- 
formation shall  Include,  but  need  not  be 
limited  to — 

"(1)  the  names  of  any  person  with  an 
ownership  Interest  In  any  such  vessel,  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary; 

"(2)  financial  responsibility  Information, 
If  required  for  any  vessel  under  section  311 
(p)  of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972   (33  U.S.C.   1321); 

"(3)  registration  Information,  including 
all  changes  in  the  name  of  any  such  vessel; 

"(4)  the  history  of  accidents  or  serious 
repair  problems  of  any  such  vessel; 

"(5)  a  record  of  all  Inspections  or  exami- 
nations of  any  such  vessel  conducted  under 
section  202;  and 

"(6)  any  other  data  or  Information  which 
the  Secretary  deems  appropriate  to  carry  out 
the  purposes  of  this  Act. 

■(b)  Interagency  Cooperation. — The  head 
of  each  department,  agency,  or  other  Instru- 


mentality of  the  Federal  Government  shall, 
upon  written  request  from  the  Secretary, 
furnish  any  available  data  or  information 
which  the  Secretary  deems  necessary  to  carry 
out  the  provisions  of  this  Act. 
"Sec  1C8.  Lishtering. 

"(a)  In  General. — After  June  30,  1978,  no 
vessel  may  unload  any  cargo  of  oil  or  hazard- 
ous material  at  any  port  of  the  United 
States  If  such  cargo  has  been  transferred 
from  another  vessel  on  the  high  seas  or  in 
the  navigable  waters  of  the  United  States, 
unless  such  transfer  was  conducted  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  pursuant  to  subsection  (b). 

"(b)  Regulations. — The  Secretary  shall, 
by  June  30,  1978,  prescribe,  and  may  amend 
or  repeal,  regulations  for  transferring.  In 
whole  or  in  part,  any  cargo  of  oil  or  hazard- 
ous material  on  the  high  seas  or  in  the 
navigable  waters  of  the  United  States.  Regu- 
lations prescribed  by  the  Secretary  under 
this  subsection  shall  Include,  but  need  not 
be  limited  to,  standards  for — 

"(1)  minimum  safe  operating  conditions, 
including  sea  state,  wave  height,  weather, 
proximity  to  channels  or  shipping  lanes,  and 
other  similar  factors; 

"(2)  prevention  of  oil  spills; 
"(3)  equipment  for  responding  to  any  oil 
splU; 

"(4)  prevention  of  any  unreasonable  In- 
terference with  International  navigation  or 
other  reasonable  uses  of  the  high  seas,  as 
defined  by  treaty,  convention,  or  customary 
International  law;  and 

"(5)  other  matters  which  the  Secretary 
deems  necessary  to  promote  navigation  and 
vessel  safety  and  protect  the  marine  environ- 
ment. 

"(c)    PROHiBrrioN. — No   transfer   of  cargo 
at  sea  may  be  authorized  under  this  section 
If  such  transfer  Is  engaged  In  for  the  pur- 
pose of  aiding  the  avoidance  of  standards 
relating  to  the  design,  construction,  equip- 
ment, maintenance,  alteration,  repair,  oper- 
ation  or    manning   of    vessels   promulgated 
under  this  Act  or  section  4417a  of  the  Re- 
vised Statutes  of  the  United  States. 
"Sec  109.  Application  op  Title. 
"This  title  shall  not  apply  to  the  Panama 
Canal.  The  authority  granted  the  Secretary 
under  this  title   may  be   delegated   to  the 
Saint  LawTence   Seaway   Development   Cor- 
poration to  the  extent  the  Secretary  deter- 
mines such  delegation  Is  necessary  for  the 
proper  operation  of  the  Seaway.". 
Sec.   4.   Vessels   Carrying  Certain   Cargoes 
in  Bulk. 
Section  4417a  of  the  Revised  Statutes  of 
the  United  States  (46  U.S.C.  391a)  is  amend- 
ed to  read  as  follows : 

"Sec  4417a.  (1)  Applicability. — Except  as 
provided  in  subsections  (2)  and  (3),  this 
section  shall  apply  to  any  vessel — 

"(A)  regardless  of  tonnage,  size,  or  man- 
ner of  propulsion; 

"(B)  whether  self-propelled  or  not; 
"(C)   whether  carrying  freight  or  passen- 
gers for  hire  or  not; 

"(D)  which  Is  documented  or  numbered 
under  the  laws  of  the  United  States,  which 
operates  In  the  navigable  waters  of  the 
United  States,  or  which  transfers  cargo  In 
any  port  or  place  under  the  Jurisdiction  of 
the  United  States;  and 

"(E)  which  carries,  or  Is  designed  to  carry, 
oil  or  any  hazardous  material  In  bulk  as 
cargo. 

Any  such  vessel  shall  be  deemed  to  be  a 
steam  vessel  for  the  purposes  of  title  52  of 
the  Revised  Statutes  of  the  United  States 
and  shall  be  subject  to  the  provisions  thereof. 
"(2)  Exceptions. — This  section  shall  not 
apply  to — 

"  ( A)  any  public  vessel; 

"(B)  any  vessel  of  not  more  than  500  gross 
tons  documented  In  the  service  of  oil  ex- 
ploitation which  are  not  tank  vessels  and 
which  would  be  subject  to  this  section  only 
because  of  the  transfer  of  fuel   from  fuel 
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supply  tanks  of  such  vessel  to  offshore  drill- 
ing or  production  facilities;  or 

"(C)  any  vessel  of  any  foreign  nation  (1) 
that  Is  in  transit  In  navigable  waters  of  the 
United  States  which  fcrm  a  part  of  any  In- 
ternational strait  and  (11)  that  Is  destined 
for  any  port  or  place  outside  the  United 
States. 

"(3)  Pishing  Vessels. — Notwithstanding 
the  other  provisions  of  this  section,  cannery 
tenders,  fishing  tenders,  and  fishing  vessels 
of  not  more  than  500  gross  tons  used  In  the 
salmon  or  crab  fisheries  of  the  State  of  Ore- 
gon, Wasihington,  or  Alaska,  when  engaged 
exclusively  in  the  fl.shlng  Industry,  shall  be 
allowed  to  have  on  board  Inflammable  or 
combustible  cargo  In  bulk  to  the  extent  and 
upon  conditions  as  may  be  required  by  regu- 
lations promulgated  by  the  Secretary. 

"(4)  Standard-Setting  Authobitt. — (A) 
The  Secretary  shall  Issue,  and  may  from 
time  to  time  amend  or  repeal,  regulations 
containing  standards  for  the  design,  con- 
struction, alteration,  repair,  operation,  man- 
ning, or  maintenance  of  vessels  to  which  thiS 
section  applies,  as  may  be  necessary  for  In- 
creased navigation  and  vessel  safety  and  en- 
hanced protection  of  the  marine  environ- 
ment. The  standards  issued  by  the  Secre- 
tary under  this  subsection  shall  be  In  addi- 
tion to  any  other  standards,  promulgated 
under  other  provisions  of  law,  that  may  ap- 
ply to  such  vessels.  The  standards  Issued  by 
the  Secretary  under  this  subsection  shall  In- 
clude, but  need  not  be  limited  to,  standards 
relating  to — 

"(1)  superstructures,  hulls,  cargo  holds  or 
tanks,  fittings,  equipment,  appliances,  pro- 
pulsion machinery,  auxiliary  machinery,  and 
boilers; 

"(II)  the  handling  or  stowage  of  cargo,  the 
manner  of  such  handling  or  stowage  of  car- 
go, and  the  machinery  and  appliances  used 
in  such  handling  or  stowage; 

"(ill)  equipment  and  appliances  for  life 
saving,  fire  protection,  and  prevention  and 
mitigation  of  damage  to  the  marine  environ- 
ment; 

"(iv)  requirements  for  the  manning  of 
such  vessels  and  the  duties  and  qualifications 
of  the  officers  and  crew,  in  accordance  with 
subsection   (7); 

"(V)  Improvements  in  vessel  maneuvering 
and  stopping  ability  and  other  features  which 
reduce  the  possibility  of  collision,  ground- 
ing, or  other  accidents; 

"(vi)  the  reduction  of  cargo  loss  in  the 
event  of  a  collision,  grounding,  or  other  ac- 
cident; 

"(vll)  the  reduction  or  elimination  of  dis- 
charges during  ballasting,  deballastlng,  car- 
go handling,  or  other  such  activity;  and 

"(vlll)  the  reduction  or  elimination  of  dis- 
charges aboard  vessels  during  cargo  handling, 
tank  cleaning,  ballasting,  deballastlng,  and 
other  such  activity. 

"(B)  In  establishing  standards  under  para- 
graph (A) .  the  Secretary  shall  give  due  con- 
sideration to  the  kinds  and  grades  of  cargo 
permitted  to  be  on  board  any  such  vessel. 

"(6)  Minimum  Standaeds. — In  addition  to 
any  standards  prescribed  by  the  Secretary 
pursuant  to  subsection  (4),  or  pursuant  to 
any  other  law,  any  self-propelled  vessel  in 
excess  of  20,000  dead  weight  tons  which  car- 
ries, or  Is  designed  to  carry,  oil  in  btolk,  as 
cargo  shall — 

"(A)  not  later  than  June  30,  1979,  be 
equipped  with — 

"(i)  a  dual  radar  system,  one  with  short- 
range  and  one  with  long-range  capabilities 
and  each  with  true-north  features; 
"(11)  a  collision  avoidance  system; 
"(Ul)  a  long-range  navigation  aid; 
"(Iv)    adequate    communications    equip- 
ment; 
"(V)  a  fathometer; 
"(vl)  a  gyrocompass; 
"(vil)    up-to-date  charts;   and 
"(B)    not   later   than   June   30,    1983,    be 
equipped  with — 
"(I)  a  segregated  ballast  system; 


"(li)  a  transponder,  or  such  other  appro- 
priate position -fixing  equipment  as  the 
Secretary  determines  to  be  appropriate; 
"(ill)  a  gas  inerting  sj-stem;  and 
"(iv)  for  any  vessel  the  construction . of 
which  is  contracted  for,  or  actually  com- 
menced, after  January  1,  1980,  a  double  bot- 
tom (fitted  throughout  the  cargo  length  of 
such  vessel) . 

The  Secretary  may  presaibe  standards  to 
substitute  for  any  standard  listed  above  if 
such  substitute  standard  provides,  as  appro- 
priate, equivalent  or  Improved  navigation 
accuracy,  vessel  safety,  or  environmental  pro- 
tection. Such  equivalency  or  improvement 
shall  be  determined  by  the  Secretary  on  the 
record  after  a  hearing  in  accordance  with 
secUon  553  of  title  5,  United  States  Code. 

"(6)  Evidence  of  Compliance. — (A)  No 
vessel  of  the  United  States  to  which  this 
section  applies,  shall  have  on  board  oil  or 
hazardous  materials  In  bulk  as  cargo  until 
(1)  it  has  been  Issued  a  certificate  of  Inspec- 
tion issued  under  the  provisions  of  title  52 
of  the  Revised  Statutes  of  the  United  States, 
and  (11)  such  certificate  has  been  endorsed 
to  indicate  that  the  vessel  Is  in  compliance 
with  the  rules  and  regulations  established 
under  this  section.  If  any  vessel  is  found  not 
to  be  in  compliance,  the  Secretary  shall 
notify  the  owner  of  the  vessel  and  Indicate 
how  the  vessel  may  be  brought  into  com- 
pliance. 

"(B)  No  foreign  vessel  to  which  this  sec- 
tion applies,  shall  operate  In  the  navigable 
waters  of  the  United  States  or  transfer  cargo 
in  any  port  or  place  under  the  jurisdiction 
of  the  United  States  imless  such  vessel  has 
been  Issued  a  certificate  of  compliance  by 
the  Secretary.  The  Secretary  shall  not  issue 
such  certificate  until  the  vessel  has  been  ex- 
amined by  the  Secretary  and  foimd  to  be 
In  compliance  with  the  provisions  of  this 
section  and  the  rules  and  regulations  prom- 
ulgated hereunder.  If  any  such  vessel  is 
found  not  to  be  in  compliance,  the  Secretary 
shall  notify  the  owner  of  the  vessel  and  indi- 
cate how  the  vessel  may  be  brought  into 
compliance.  The  Secretary  may  allow  pro- 
visional entry  for  the  purposes  of  conducting 
the  examination. 

"(C)  The  Secretary  may  accept,  as  evi- 
dence of  compliance  with  this  section  (in 
whole  or  in  part),  a  certificate,  endorsement, 
or  document  issued  by  any  foreign  nation 
pursuant  to  any  treaty,  convention,  or  other 
international  agreement  to  which  the  United 
States  Is  a  party. 

"(D)  No  vessel  may  carry  any  kind  or 
grade  of  cargo  unless  Its  certificate  of  com- 
pliance Is  endorsed  to  allow  such  carriage. 
No  such  endorsement  may  allow  such  car- 
riage. No  such  endorsement  may  allow  any 
vessel  to  carry  any  material  prohibited  by 
section  4472(3)   of  this  title. 

"(E)  A  certificate  of  compliance,  or  an 
endorsement.  Issued  under  this  subsection 
shall  be  valid  for  a  period  not  to  exceed  1 
year,  as  specified  by  the  Secref.^ry.  and  may 
be  renewed.  The  Secretary  may  issue  a  tem- 
porary certificate  of  compUance,  or  a  tem- 
porary endorsement,  under  this  subsection 
in  apprc^rlate  circumstances;  except  that 
such  temporary  certificate  or  endorsement 
shall  be  valid  for  not  more  than  30  days. 
Any  certificate  or  endorsement  shall  be  re- 
voked or  suspended  if  the  Secretary  finds 
that  the  vessel  involved  no  longer  complies 
with  the  conditions  upon  which  such  cer- 
tificate or  endorsement  was  Issued. 

"(7)  Retrofit  of  Certain  Mandatory  Re- 
quirements.—(A)  On  and  after  July  1,  1980, 
the  Secretary  shall  not  issue  a  certificate  of 
compliance  to  any  vessel  to  which  subsection 
(5)  applies,  unless — 

"(1)  such  vessel  has  a  segregated  ballast 
system  (as  required  under  subsection  (5)  (B) 
(I) )  and  a  gas  Inerting  system  (as  required 
under  subsection   (5)  (B)  (111) ) ;   or 

"(U)  the  Secretary  determines  that  tanks 
In  such  vessel  have  been  designated  for,  and 
are    used    only    for    carrying    ballast    water 


alone;  and  the  owner  of  surfi  vessel  has  paid 
a  retrofit  incentive  fee  levied  on  such  vessel 
by  the  Secretary. 

"(B)  The  Secretary  shaU  determine  the 
amount  of  the  retrofit  Incentive  fee  appli- 
cable to  any  vessel  (according  to  classes  of 
vessels  based  on  size,  displacement,  and  con- 
figtiratlon)  by  determining  for  vessels  in  each 
such  class  the  estimated  annualized  cost  of 
compliance  with  the  requirements  of  sub- 
secUons  (5)(B)(i)  and  (5)(B)(IU).  The 
Secretary  shall  estimate  the  annualized  cost 
of  compliance,  based  on  a  retrofit  technique 
that  he  determines  would  enable  typical 
vessels  In  each  class  to  comply  with  such  re- 
quirements, taking  Into  account  planning 
and  design  costs,  equipment  costs  (includ- 
ing purchase,  transportation.  Installation, 
and  start-up  or  testing) ,  operaUng  and  main- 
tenance costs,  cost  of  capital,  inflation,  taxes, 
and  other  relevant  costs.  The  Secretary  shall 
propose  retrofit  incentive  fees  for  each  class 
of  vessels  not  later  than  July  1.  1979,  and 
shall  adopt  fees,  in  accordance  with  section 
553  of  title  5,  United  States  Code,  not  later 
than  January  1,  1980.  The  Secretary  may  by 
regulation  adjust  the  fee  for  a  class  of  vessels 
if  he  determines  that  the  fee  varies  sig- 
nificantly from  the  actual  or  probable  an- 
nualized costs  of  compliance  with  such  re- 
quirements, and  he  may  provide  for  the 
automatic  adjustment  of  a  fee  based  on  the 
performance  of  a  suitable  index  or  Indices. 
The  Secretary  may,  in  his  discretion,  waive 
the  fee  if  he  determines  that  a  good  faith 
effort  has  been  made  to  comply  with  the  pro- 
visions of  this  paragraph. 

"(C)  Any  Interested  person  may  seek  Ju- 
dicial review  of  the  action  taken  by  the  Sec- 
retary under  paragraph  (B)  to  establish 
retrofit  Incentive  fees  by  filing  a  petition 
therefor  in  the  Court  of  Appeals  of  the 
United  States  for  the  circuit  in  which  such 
person  resides.  Such  petition  shall  be  filed 
within  90  dayc  after  the  date  of  such  action, 
or.  If  such  petition  is  based  solely  on  grounds 
which  arose  after  such  ninetieth  day,  any 
time  thereafter.  Action  by  the  Secretary  with 
respect  to  which  review  could  have  been  ob- 
tained under  this  paragraph  shall  not  be 
subject  to  judicial  review  in  any  civil  or 
criminal  proceeding  relating  to  enforcement 
or  collection  of  the  fee  established  by  such 
action.  In  any  action  brought  under  this 
paragraph,  no  court  shall  grant  any  stay,  in- 
junction or  other  similar  relief  before  final 
Judgment  by  such  court  In  such  action. 

"(D)  The  Secretary  shall  prescribe,  and 
may  from  time  to  time  modify  or  repeal,  such 
regulations  as  he  deems  necessary  to  carry 
out  this  subsection.  Such  regulations  may  In- 
clude, but  need  not  be  limited  to,  require- 
ments respecting — 

"(i)  submission  of  technical  and  cost  in- 
formation relating  to  compUance  with  the 
requirements  of  subsections  (5)  (B)  (1)  and 
(5)(B)(iIl); 

"(11)  marking  areas  designated  as  ballast 
areas  for  ea.sy  Identification;  and 

"(111)  reporting  of  information  relating  to 
the  designation  of  areas  as  ballast  areas  and 
the  installation  of  segregated  ballast  and  gas 
inerting  systems. 

"(E)  Any  retrofit  Incentive  fee  which  is 
not  paid  in  a  timely  basts  shall  be  subject 
to  a  late  payment  penalty  in  an  amount 
determined  by  the  Secretary,  but  which  shall 
not  be  more  than  20  percent  of  the  amount 
of  such  fee  unpaid. 

"(F)  If  any  person  or  vessel  falls  to  comply 
with  any  provision  of  this  subsection.  In 
addition  to  denying  certification  (as  provided 
in  paragraph  (A)  of  this  subsection),  as- 
sessing a  late  payment  penalty  (as  provided 
in  paragraph  (E)  of  this  subsection),  and 
assessing  a  civil  penalty  (as  provided  in  sec- 
tion 203(a)  of  the  Ports  and  Waterways 
Safety  Act  of  1972) .  the  Secretary  may  pursue 
any  other  appropriate  remedy  authorized  by 
any  other  applicable  provision  of  law. 

"(8)  Manning  and  T>Atini«o  Require- 
ments.— The  Secretary  shall  prescribe  stand- 
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ards  for  the  manning  of  any  vessel  subject  to 
the  provisions  or  this  section  and  the  duties, 
qualifications,  and  training  of  the  officers  and 
crew  thereof,  Including,  but  not  limited  to, 
standards  relating  to — 

"(A)  Instruction  in  vessel  and  cargo  han- 
dling and  vessel  navigation  under  normal  op- 
erating conditions  In  coastal  and  confined 
waters  and  on  the  high  seas: 

'•(B)  Instruction  In  vessel  and  cargo  han- 
dling and  vessel  navigation  in  emergency 
situations  and  under  accident  or  potential 
accident  conditions; 

"(C)  license  qualifications  by  specific  class 
and  size  of  vessels; 

"(D)  measurement  of  qualifications  for 
licenses  by  tise  of  simulators  developed  for 
the  training  of  marine-oriented  skills; 

"(E)  health  and  physical  fitness  criteria  for 
all  personnel; 

"(F)  periodic  retraining,  and  special  train- 
ing for  upgrading  positions,  changing  vessel 
class  or  size,  or  assuming  new  responsibilities; 
"(G)  determination  of  licenses,  conditions 
of  licensing,  and  period  of  licensing  by 
reference  to  experience,  amount  of  training 
completed,  and  regular  performance  testing; 
and 

"(H)  recordation  of  safety  and  pollution 
control  violations  on  licenses. 

"(9)  MoDiricATioNs. — The  Secretary  may 
modify  any  regulation  or  standard  prescribed 
under  this  section  to  conform  to  an  Inter- 
national treaty,  convention,  agreement,  or 
an  amendment  thereto,  which  Is  ratified  by 
the  United  States.". 

Sec.  5.  Improved  Pilotage  Standards. 

(a)  Section  4442  of  the  Revised  Statutes 
of  the  United  Slates  (46  U.8.C.  214)  is 
amended  to  read  as  follows : 

"Sec.  4442    (a)    The  Commandant  of  the 
United  States  Coast  Guard  shall,  in  accord- 
ance  with   subsection    (b)    of   this   section, 
establish  eligibility  requirements  for  the  Is- 
suance of  a  license  to  pilot  any  steam  vessel. 
"(b)  No  person  may  be  Issued  a  license  to 
pilot  any  steam  vessel  unless  he — 
"(1)  Is  at  least  21  years  of  age; 
"(2)  Is  of  sound  health  and  has  no  physical 
limitations  which  would  hinder  or  prevent 
the  performance  of  a  pilot's  duties; 

"(3)  agrees  to  have  a  thorough  physical 
examination  each  year  while  holding  a  pilot's 
license; 

"(4)  demonstrates,  to  the  Commandant's 
satisfaction,  that  he  possesses  the  requisite 
general  knowledge  and  slcUl  to  hold  a  pilot's 
license; 

"(5)  maintains  adequate  knowledge  of  the 
waters  to  be  navigated  as  a  pilot; 

"(6)  has  sufficient  e.xperlence.  as  deter- 
mined by  the  Commandant,  to  evidence  his 
ability  to  handle  any  vessel  of  the  type  and 
size  which  he  may  be  endorsed  to  pilot;  and 
"(7)  meets  any  other  requirement  which 
the  Commandant  considers  reasonable  and 
necessary. 

"(c)  No  license  to  pilot  any  steam  vessel 
shall  be  valid  for  a  term  longer  than  6  years 
Upon  expiration  of  any  such  license,  the 
holder  may  reapply  for  an  additional  term 
and  may  be  reissued  a  license  if  he  meets  the 
requirements  specified  under  subsection  (b) 
of  this  section. 

"(d)  The  Commandant  may  revoke  or  sus- 
pend any  license  to  pilot  any  steam  vessel 
after  notice  and  an  opportunity  for  a  hearing 
upon  satisfactory  evidence  of — 

"(1)  hegUgence; 

"(2)  unsklllfulness; 

"(3)  failure  to  adhere  to  any  requirements 
for  r.  license; 

"(4)  willful  violation  of  title  62  of  the 
Revised  Statutes;  or 

"(5)  other  Just  cause  related  to  the  per- 
formance of  pilot  duties,  including  conduct 
When  acting  solely  under  the  authority  of  a 
State  pilot  license.  j-  «    » 

"(e)  The  Secretary  shall  develop  and  shall 
seek  adoption  by  the  States  of  uniform 
minimum  standards  relating  to  the  regula- 


tion of  pilotage  at  least  equal  to  those  re- 
quired of  federally  licensed  pilots.". 

(b)  Section  304(a)  (9)  (B)  of  the  Independ- 
ent Safety  Board  Act  of  1974  (49  VS.C.  1903 
(a)  (9)  (B) )  la  hereby  amended  by  replacing 
the  final  period  with  a  semicolon,  and  add- 
ing: "or  section  4442  of  the  Revised  Statutes 
of  the  United  States  (43  U.SC.  214).". 
Sec.  6.  Inspection  and  Enforcement. 

Title  11  of  the  Ports  and  Waterways  Safety 
Act  of  1972  (33  U.S.C.  1221  et  seq.)  Is  amend- 
ed to  read  as  follows: 
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"TITLE  11— INSPECTION  AND 
ENFORCEMENT 
"Sec.  201.  Prohibited  Acts. 
"It  Is  unlawful— 
"  ( 1 )  for  any  person — 
"(A)  to  violate  any  provision  of  this  Act  or 
any  regulation  Issued  pursuant  to  this  Act 
or  section  4417a  of  the  Revised  Statutes  of 
the  United  States; 

"(B)  to  refuse  to  permit  any  officer  au- 
thorized by  the  Secretary  to  enforce  the  pro- 
visions of  this  Act  or  section  4417a  of  the 
Revised  Statutes  of  the  United  States  to 
board  any  vessel,  or  enter  any  shore  area. 
plac«,  or  premises,  under  such  person's  con- 
trol for  purposes  of  Inspection  pursuant  to 
this  Act  or  section  4417a  of  the  Revised  Stat- 
utes of  the  United  States;  or 

"(C)  to  refuse  to  obey  any  lawful  directive 
issued  pursuant  to  this  Act  or  section  4417a 
of  the  Revised  Statutes  of  the  United  States; 
and 

"(2)  for  any  vessel  subject  to  the  provi- 
sions of  this  Act  or  section  4417a  of  the  Re- 
vised Statutes  of  the  United  States — 

"(A)  to  operate  In  the  navigable  waters  of 
the  United  States  while  not  In  compliance 
with  any  provision  of  this  Act  or  any  regu- 
lation Issued  pursuant  to  this  Act  or  section 
4417a  of  the  Revised  States  of  the  United 
States;  or 

"(B)  to  fall  to  comply  with  any  lawful 
directive  Issued  piu-suant  to  this  Act  or  sec- 
tion 4417a  of  the  Revised  Statutes  of  the 
United  States. 
"Sec.  202.  Inspection. 
"(a)  National  Program. — (1)  The  Secre- 
tary shall  establish  a  national  program  for 
Inspection  of  any  vessel  subject  to  section 
4417a  of  the  Revised  Statutes  of  the  United 
States.  Each  such  vessel  shall  be  Inspected  or 
examined  at  least  once  each  year.  Any  such 
vessel  over  10  years  in  age  shall  undergo  a 
special  and  detailed  Inspection  of  structural 
strength  and  hull  Integrity,  as  specified  by 
the  Secretary. 

"(2)  An  Inspection  or  examination  may  be 
conducted  by  any  officer  authorized  by  the 
Secretary.  If  any  such  officer  Is  not  reason- 
ably available,  the  Secretary  may  contract 
for  the  conduct  of  Inspections  or  examina- 
tions In  the  United  States  and  In  foreign 
countries.  Under  such  contract,  an  Inspector 
may  be  authorized  to  act  on  behalf  of  the 
Secretary;  except  that  no  such  Inspector  may 
Issue  a  certificate  of  Inspection  or  compli- 
ance, but  may  Issue  a  temporary  such 
certificate. 

"(3)  The  Secretary  shall  prescribe  by  regu- 
lation reasonable  fees  for  any  Inspection  or 
examination  conducted  pursuant  to  this  sec- 
tion based  on  the  cost  Incurred.  The  owner 
of  any  vessel  Inspected  or  examined  by  the 
Secretary  or  his  designee  shall  be  liable  for 
such  fee.  Amounts  received  as  fees  under 
this  paragraph  shall  be  credited  to  the  ap- 
propriations bearing  the  cost  of  such  In- 
spection or  examination. 

"(b)  Vessel  Documents. — Any  vessel  sub- 
ject to  the  provisions  of  this  section  shall 
have  on  board  such  documents  as  the  Secre- 
tary deems  necessary  for  Inspection  or  en- 
forcement under  this  Act.  Including,  but  not 
limited  to,  documents  indicating — 

"(1)  the  kind,  grade,  and  approximate 
quantities  of  any  cargo  on  board  such  ves- 
sel; 

"(2)  the  shipper  and  consignee  of  such 
cargo; 


"(3)  the  points  of  origin  and  destination 
of  such  vessel;  and 

"(4)  the  name  of  an  agent  In  the  United 
States  authorized  to  accept  legal  process 

"(c)  REcrpRocn-Y.— The  Secretary  may  ac- 
cept, as  evidence  of  compliance  with  the 
provisions  of  this  Act.  any  certificate  or 
document  issued  by  any  foreign  nation  pur- 
suant  to  any   treaty,   convention,   or  other 

nnuiif  Q^.*'  .  ^^^^'"e'lt     to     which     the 
United  States  is  a  party. 
"Sec.  203.  Penalties. 

te  found  by  the  Secretary,  after  notice  and 
an  opportunity  for  a  hearing  to  have  com- 
mit, ^i'J,^^*  prohibited  by  this  Act  or  by 
section  4417a  of  the  Revised  Statutes  of  the 
United  States  shall  be  liable  to  the  United 

onn  fn/r  I  '^/l'  P^"^'*5^'  °°*  to  exceed  $25  - 
000  for  each  violation.  Each  day  of  a  contlnu- 

fen^r^"°"  ''"'''  '^o'^tltute  a  separate  o. 
hA  «■  ^«/5»°"nt  of  such  civil  penalty  shall 
Sv  ^T.'^  ""^  *^'  Secretary,  or  his  designee 
by     written     notice.     In     determining     the 

ta'Srin  o°'  '"'^^  P^""^^'  *^«  Secret!??  shall 
extnl  1"°""'  ^"^^  "^*"^«'  clrcumstences 
extent    and  gravity  of  the  prohibited   acls 

^IT"  T-  ^"^  respect  to  the  viator 

tei^  «M;,t,i  ^  ^°  ^^^-  ^""^  ^"«=h  otl^er  mat- 
ters as  Justice  may  require 

Ify  or  rl^1t®w,?„^'^  "^^^  compromise,  mod- 
M„  *'  w"^h  o*"  without  conditions  anv 

sectTon  imposed  under  this  sub- 

^liV  5'  *°y  person  falls  to  pay  an  asses.., 

^naT  Se'  ii^r.^""'*^  ^*"  "t  U  b^om 
to    thP    A.f      "^"^  "*y  "fer  the  matter 
?tat2  forVn,?'f.   °*''''"'    °'    t^e    united 
rt^So7iK°n^tfdS?/ter-^^^^^  '^- 
guli?y'o?rnTfi:n^^l^i"^-<^>  ^  P«--  Is 
"(A)  In  reckless  disregard  of  the  risk  that 
h^  conduct  would  cause  damage  to  property 
he  commits  any  act  prohibited  by  Kwa 
graphs  202(1)  (A)  or  202(2)  (A)-  J  ^^'^P"^' 
^SJ^L^^  ^^lllfully  and  knowingly  commits 
any  other  act  prohibited  by  section  202 
/i.?^    Any  offense  described  In  paragraph 

•50000  or  Imprisonment  for  not  more  than 
a  months,  or  both;  except  that  if  in  the 
commission  of  any  such  offense  the  person 
uses  a  dangerous  weapon,  engages  In  conduct 
that  causes  bodUy  Injury  to  any  officer  au- 
thorlzed  to  enforce  the  provisions  of  this 
Act,  or  places  any  such  officer  In  fear  of  Im- 
minent bodily  iDjury,  the  offense  Is  punish- 
able by  a  fine  of  not  more  than  $100,000,  or 
Imprisonment  for  not  more  than  10  years  or 
both. 

"(3)  As  used  In  this  subsection,  a  person's 
state  of  mind  Is  'reckless'  with  respect  to: 

"(A)  an  existing  circumstance  If  he  Is 
aware  of  a  risk  that  the  circumstance  exists 
but  disregards  the  risk;  and 

"(B)  a  result  of  his  conduct  if  he  Is  aware 
of  a  risk  that  the  result  will  occur  but  disre- 
gards the  risk. 

The  risk  must  be  of  such  a  nature  and  degree 
that  Its  disregard  constitutes  a  gross  devia- 
tion from  the  standard  of  care  that  a  reason- 
able person  would  exercise  In  such  a  situa- 
tion. 

"(c)  Federal  Jitrisdiction. — There  Is  Fed- 
eral Jurisdiction  over  any  offense  described  In 
this  section. 

"(d)  In  Rem  Liability. — Any  vessel  subject 
to  the  provisions  of  this  Act  and  found  to  be 
In  violation  of  this  Act  shall  be  liable  In  rem 
and  may  be  proceeded  against  In  the  United 
States  district  court  for  any  district  In  which 
such  vessel  may  be  found. 

"(e)  Injunction. — The  United  States  dis- 
trict courts  shall  have  Jurisdiction  to  restrain 
violations  of  this  Act  or  regiilatlons  issued 
hereunder,  for  cause  shown.". 
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Sec.  7.  Miscellaneous  Provisions. 

The  Ports  and  Waterways  Safety  Act  of 
1972  (33  U.S.C.  1221  et  seq.)  is  amended  by 
adding  the  following  new  tltje  at  the  end 
thereof: 

"TITLK  III— MISCELLANEOUS 
PROVISIONS 
"Sec.  301.  Regulations. 
"The  Secretary  Is  authorized  to  Issue, 
amend,  or  repeal  regulations  to  carry  out  the 
purposes  and  provisions  of  this  Act,  In  ac- 
cordance with  the  provisions  of  section  553  of 
title  5,  United  States  Code.  In  preparing  such 
regulaUons,  the  Secretary  shall  provide  an 
opportunity  for  full  consultalian  and  cooper- 
ation with  all  other  Interested  Federal  agen- 
cies and  departments  (In  particular  the  En- 
vironmental Protection  Agency,  the  Depart- 
ment of  Commerce,  and  the  Department  of 
State),  and  the  States,  and  for  consideration 
of  views  presented  by  any  members  of  the 
general  public.  Including  representatives  of 
the  maultlme  community,  environmental 
groups,  consumer  organizations,  and  persons 
concerned  with  navigation  and  vessel  safety 
and  protection  of  the  marine  environment. 
"Sec.  302.    Report. 

"Within  6  months  after  the  end  of  each  fis- 
cal year,  the  Secretary  shall  submit  to  the 
Congress  (1)  a  report  on  the  administra- 
tion of  this  Act  during  the  preceding  fiscal 
year;  (2)  a  summary  of  Inspection  and  en- 
forcement activities  during  the  preceding  fis- 
cal year;  and  (3)  recommendations  to  the 
Congress  for  any  additional  legislative  au- 
thority necessary  to  improve  navigation  and 
vessel  safety  and  protection  of  the  marine 
environment. 

"Sec.  303.  International  Agreements. 
"(a)  Transmittal  of  Regulations, — The 
Secretary  and  the  Secretary  of  State  shall 
undertake  international  negotiations,  utiliz- 
ing the  appropriate  internatlonad  bodies  or 
forums,  to  achieve  acceptance  of  regula- 
tions promulgated  or  required  under  tills  Act 
as  international  standards. 

"(b)  Negotiations. — The  Secretary  of 
State  may — 

"(1)  enter  into  negotiations,  in  coopera- 
tion with  the  Seci-etary,  with  Canada  and 
Mexico,  and  any  other  neighboring  nation, 
to  establish  compatible  vessel  standards  and 
vessel  traffic  services  in  appropriate  areas  and 
circumstances; 

"(2)  enter  into  negotiations  through  ap- 
propriate International  bodies — 

"(A)  to  establish  mandatory  vessel  traf- 
fic services  in  appropriate  ai-eas  of  the  high 
seas,  and 

"(B)  to  prohibit  any  discharge  of  oil  in 
approp;lar«  areas  of  the  high  seas; 

"(3)  enter  into  negotiations,  in  coopera- 
tion with  the  Secretary,  with  Canada  and 
Mexico,  and  any  other  neighboring  nation  to 
establish,  operate,  and  maintain  interna- 
tional vessel  traffic  services  in  appropriate 
areas;  and 

"(4)  enter  into  such  other  negotiations  as 
may  be  necessary  and  appropriate  to  furtlier 
the  purposes,  policy,  and  provisions  of  this 
Act. 

"(c)  Operations. — The  Secretary,  pursu- 
ant to  any  agreement  negotiated  under  sub- 
section (b),  may — 

"(1)  require  vessels  to  utilize  or  to  com- 
ply with  the  vessel  traffic  service,  including 
the  carrying  or  Installation  of  electronic  or 
other  devices  necessary  for  the  use  of  the 
service;  and 

"(2)  waive,  by  order  or  regulation,  the 
application  of  any  law  or  regulation  con- 
cerning the  design,  construction,  manning, 
and  equipment  standards  of  vessels  operat- 
ing in  waters  over  which  the  United  States 
exercises  Jurisdiction  If  such  vessel  Is  not 
en  route  to  or  from  a  United  States  port,  and 
If  vessels  en  route  to  or  from  ports  of  the 
United  States  are  accorded  equivalent  waiv- 
ers of  laws  and  regulations  of  the  foreign 
nation. 


"Sec.  304.  Authorization  of  Appropria- 
tions 

"Beginning  October  1,  1977,  there  are  au- 
thorized to  be  appropriated  to  the  Secretary, 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  Act,  such  sums  as  may  be  neces- 
sary.". 

Sec.  8.  Savings  Clause. 

Regulations  previously  Issued  under  statu- 
tory provisions  repealed,  modified,  or 
amended  by  this  Act  shall  continue  in  effect 
as  though  promulgated  under  the  authority 
of  section  4417a  of  the  Revised  Statutes  of 
the  United  States  (46  U.S.C.  391a)  or  the 
Ports  and  Waterways  Safety  Act  of  1972  as 
amended  by  this  Act,  as  the  case  may  be,  un- 
til expressly  abrogated,  modified,  or  amended 
by  the  Secretary.  Any  proceeding  under  sec- 
tion 4417a  of  the  Revised  Statutes  of  the 
United  States  or  the  Ports  and  Waterways 
Safety  Act  of  1972  for  a  violation  which  oc- 
curred before  the  effective  date  of  this  Act 
may  be  Initiated  or  continued  to  conclusion 
as  though  such  section  or  Act  had  not  been 
amended  thereby. 

Sec.  9.  Study  of  Monitoring  Systems. 

(a)  Content. — The  Secretary  of  Trans- 
portation. In  consultation  with  the  Adminis- 
trator, the  Secretary  of  Commerce,  and  other 
appropriate  agencies  or  instrumentalities  of 
the  Federal  Government,  shall  evaluate  vari- 
ous shore-station  monitoring  systems  of  ves- 
sels, Including  fishing  vessels,  within  the 
fishery  conservation  zone  as  defined  In  sec- 
tion 3(8)  of  the  Fishery  Conservation  and 
Management  Act  of  1976.  Each  system 
examined  shall  be  capable  of  reporting  vessel 
position,  identification,  course,  and  speed 
using  either  a  land,  sea,  or  space  monitoring 
technique. 

(b)  Report.— Within  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary shall  report  his  findings  to  Congress. 
This  report  shall  describe  the  capabilities, 
limitations,  and  cost  effectiveness  of  each 
monitoring  system  examined  from  the  stand- 
point of  both  the  Federal  Government  and 
any  vessel  owners  who  would  be  affected  by 
the  Imposition  of  each  approach.  The  report 
shall  also  Include  the  Secretary's  recom- 
mendation for  a  single,  comprehensive,  cost 
effective  shore  station  monitoring  system 
within  the  fishery  conservation  zone. 

Sec.  10.  Authorization  fob  Appropriations. 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  the  purposes  of  section  9. 
not  to  exceed  $500,000  for  the  fiscal  year 
ending  September  30.  1978.  and  not  to  ex- 
ceed $500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979. 


ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 


printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 

MESSAGE  PROM  THE  HOUSE 

At  10:03  ajn..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  agrees  to  the  amendmenis 
of  the  Senate  to  the  bill  (H.R.  4390)  to 
authorize  appropriations  for  continua- 
tion of  construction  of  distribution  sys- 
tems and  drains  on  the  San  Luis  Unit, 
Central  Valley  project,  California,  to 
mandate  the  extension  and  re\'lew  of  the 
project  by  the  Secretary,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Tsongas.  Mr. 
Rahall,  and  Mr.  Ruppe  as  additional 
managers  on  the  part  of  the  House  of 
the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.R.  2)  to 
provide  for  the  cooperation  between  the 
Secretary  of  the  Interior  and  the  States 
with  respect  to  the  regulation  of  surface 
coal  mining  operations,  and  the  acquisi- 
tion and  reclamation  of  abandoned 
mines,  and  for  other  purposes. 
enrolled   bill   signed 

The  message  further  announced  that 
the  Speaker  has  signed  the  enrolled  bill 
(H.R.  6752)  to  amend  the  Water  Re- 
sources Planning  Act  (79  Stat.  244),  as 
amended. 

The  enrolled  bill  was  subsenquently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Matsunaga). 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  sis  indi- 
cated: 

EC-1400.  A  letter  from  the  Chief  Com- 
missioner of  the  U.S.  Court  of  Claims  trans- 
mitting, pursuant  to  law.  a  report  concern- 
ing the  allowance  of  attorney  expense  claims 
In  proceedings  conducted  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  in 
docket  No.  P-2a.  Lester  W.  MUler,  Jr..  and 
docket  No.  F-26,  Jackson  &  Fenton,  Barry 
W.  Jackson  and  Thomas  E.  Fenton  (with  an 
accompanying  report) ;  to  the  Committee  on 
Appropriations. 

EC-1401.  A  letter  from  the  Deputy  As- 
sistant Secretary  of  Defense,  Installations 
and  Housing,  transmitting,  pursuant  to  law, 
notice  of  three  construction  projects  to  be 
undertaken  by  the  Navy  and  Marine  Corps 
Reserve  (with  an  accompanying  report); 
to  the  Committee  on  Armed  Services. 

EC-1402.  A  letter  from  the  Secretary  of 
the  Interior  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  certain  rivers  for 
study  as  potential  additions  to  the  National 
Wild  and  Scenic  Rivers  System  (with  ac- 
companying papers);  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1403.  A  letter  from  the  Secretary  of 
the  Interior  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Wild  and  Scenic 
Elvers  Act  by  increasing  the  appropriation 
authorizations  therein,  and  for  other  pur- 
poses (with  accompanying  papers);  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1404.  A  letter  from  the  Secretary  of 
the  Interior  transmitting  a  draft  of  pro- 
posed legislation  to  establish  National  His- 
toric Trails  as  a  new  category  of  trails  with- 


17078 


CONGRESSIONAL  RECORD  —  SENATE 


In  the  National  Trails  System  (with  accom- 
panying papers);  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-1405  A  letter  from  the  Acting  Admin- 
istrator of  the  Energy  Research  and  Devel- 
opment Administration  transmitting,  pur- 
suant to  law.  proposed  legislation  authorizing 
appropriations  for  the  fiscal  year  1978  for 
ERDA  (with  accompany  papers);  to  the 
Committee  on  Energy  and  Natural  Resources. 
EC-1406.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"If  Defense  and  Civil  Agencies  Work  More 
Closely  Together,  More  Efficient  Search 
Rescue  and  Coastal  Law  Enforcement  Could 
Follow"  (LCD-76-456)  (with  an  accompany- 
ing report ) ;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1407.  A  letter  from  the  Director  of  the 
Federal  Mediation  and  ConclUatlon  Service 
transmitting,  pursuant  to  law,  a  report  on 
the  administration  of  the  Freedom  of  Infor- 
mation Act  for  the  calendar  year  1976  (with 
an  accompanying  report);  to  the  Committee 
on  the  Judiciary. 

EC-1408.  A  letter  from  the  Director  of  the 
Administrative  Office  of  the  U.S.  Courts 
transmitting  a  draft  of  proposed  legislation 
to  make  technical  and  administrative  amend- 
ments in  the  Federal  Magistrates  System 
(with  accompanying  papers) ;  to  the  Commit- 
tee on  the  Judiciary. 

EC-1409.  A  letter  from  the  Director  of  the 
AdmlnUtratlve  Office  of  the  U.S.  Courts 
transmitting  a  draft  of  proposed  legislation 
to  enlarge  and  amend  the  trial  Jurisdiction  of 
U.S.  magistrates  in  misdemeanor  cases  (with 
accompanying  papers) ;  to  the  Committee  on 
the  Judiciary. 

EC-1410.  A  letter  from  the  Executive  Sec- 
retary of  the  Administrative  Conference  of 
the  United  States  transmitting,  pursuant  to 
law.  a  report  on  the  administration  of  the 
Freedom  of  Information  Act  for  the  calendar 
year  1976  (with  an  accompanying  report); 
to  the  Committee  on  the  Judiciary. 

E01411.  A  letter  from  the  Acting  General 
Counsel  of  the  Council  on  Wage  and  Price 
Stability  transmitting,  pursuant  to  law,  a 
report  on  the  administration  of  the  Freedom 
of  Information  Act  for  the  calendar  year  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  the  Judiciary 


May  27,  1977 


PRESENTATION    OF    A    PETITION— 
POM-210 

Mr.  BAKER.  Mr.  President,  I  have  re- 
ceived a  petition  from  my  constituent, 
Mr.  William  A  Roscoe  of  Erwln,  Tenn.! 
who  requests  that  the  Congress  repeal 
the  withholding  tax  law.  Mr.  Roscoe  has 
asked  that  I  present  his  petition  to  the 
Senate,  and  I  now  submit  it  for  appro- 
priate referral. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  petition  will  be  received  and 
referred  to  the  Committee  on  Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

Bv  Mr.  EAGLETON.  from  the  Committee 
on  Governmental  Affairs: 

S.  Res,  180.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S  1061.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  ABOUREZK.  from  the  Select  Com- 
mittee on  Indian  Affairs: 

With  an  amendment: 

S.  103.  A  bill  to  convey  to  the  Elv  Indian 
Colony  the  beneficial  interest  In  certain  Fed- 
eral land  (Kept.  No.  95-233) 


By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services; 

With  an  amendment: 

8.  1372.  A  bill  to  amend  titles  10  and  5, 
United  States  Code,  to  disestablish  one  of 
the  positions  of  Deputy  Secretary  of  Defense 
and  establish  an  Under  Secretary  of  Defense 
for  Policy,  and  for  other  purposes  (Rept.  No. 
95-234). 

By     Mr.     ROBERT     C.     BYKD     (for     Mr. 

BCRDICK)  : 

Conference  report  on  S.  521,  to  amend  the 
John  F.  Kennedy  Center  Act  to  authorize 
funds  for  the  repair  of  leaks  (Rept.  No.  95- 
235). 

By  Mr.  ABOUREZK,  from  the  Select  Com- 
mittee on  Indian  Affairs: 
With  an  amendment: 

S.  1377.  A  bUl  to  extend  the  time  for  com- 
mencing actions  on  behalf  of  an  Indian  tribe, 
band,  or  group  (Rept.  No.  95-236). 

S.  667.  A  bill  to  declare  certain  federally 
owned  land  held  In  trust  by  the  United  States 
for  the  Te-Moak  Bands  of  Western  Shoshone 
Indians  (Rept.  No.  95-237). 


2.  Spouse,  none. 

3.  Children  and  spouses  names,  Barbara 
Jane  Toon,  Alan  Malcolm  Toon,  Nancy  Mar- 
garet Toon,  all  unmarried. 

4.  Parents  names,  George  Toon,  Northboro 
Mass. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  George  and 
Lorraine  Toon,  Jr.— none,  Spalding  and  Anne 
Toon— contributions  to  local,  regional  and 
national  candidate,  but  not  exceeding  $100. 

7.  Sisters  and  spouses  names,  Constance 
and  GE  Williams,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  e.ach  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In 
this  report  Is  complete  and  accurate. 


Maij  27,  1977 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Patricia  M.  Derlan,  of  Mississippi,  to  be  a 
Coordinator  for  Human  Rights  and  Humani- 
tarian Affairs. 

Robert  Harry  Nooter,  of  Missouri,  to  be 
Deputy  Administrator,  Agency  for  Interna- 
tional Development. 

Arthur  A-.  Hartman,  of  New  Jersey,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  France, 

Malcolm  Toon,  of  Maryland,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Union  of 
Soviet  Socialist  Republics. 

(The  above  nominations  were  reported  with 
the  recommendation  that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate.) 


PoUnCAL    CONTRIBXJTIONS    STATEMENT 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Arthur  A.  Hartman. 

Post:  Paris,  Prance. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Sjjouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  Richard  V.  Ford.  8125.00 
In  1976  to  his  local  Congressional  candidate 
in  Haddonfteld,  New  Jersey. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  ntmes,  none. 

7.  Sisters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persons 
to  inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  information  contained  in  this  report  is 
complete  and  accurate. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nc«nlnatlon. 

Nominee :  Toon,  Malcolm. 

Post.  Moscow. 

Nominated.  April  25.  1977. 

Contributions,  amount,  date,  and  donee- 

1.  Self,  none. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By   Mr.   ROBERT   C.   BYRD    (for  Mr 
Magnuson) : 
8.  1617.  A  bill  to  establish  a  program  of 
ocean    pollution    research    and    monitoring 
and  for  other  purposes;    to  the  Committee 
on  Environment  and  Public  Works  for  not 
to  exceed  30  days,  by  unanimous  consent 
By  Mr.  ANDERSON : 
8.  1618.  A  bill  for  the  relief  of  Sang  Yun 
Yoon;  to  the  Committee  on  the  Judiciary 
By  Mr.  DOMENICI: 
8.   1619.  A  bill  for  the  relief  of  Nlkolaos 
Athanasslos  Stergiovlas;    to  the  Committee 
on  the  Judiciary. 

By  Mr.  HUMPHREY  (for  himself  and 
Mr.  Stennis)  : 
S.  1620.  A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  carry  out  forest 
and  rangeland  renewable  resources  research 
to  provide  cooperative  forest  resources  assis- 
tance to  States  and  others,   and  for  other 
purposes;   to  the  Committee  on  Agriculture 
Nutrition,  and  Research. 
By  Mr.  MELCHER: 
S.   1621.  A  bill  for  the  relief  of  Joseflna 
Gonzales  Batoon;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HATFIELD  (for  himself  and 
Mr.  Packwood)  (by  request)  • 
S.  1622.  A  bill  establishing  the  Bull  Run 
Watershed  management  unit.  Mount  Hood 
National  Forest,  specifying  authorized  uses 
therein,  authorizing  the  Secretary  of  Agri- 
culture and  the  city  of  Portland  Jointly  and 
equally  to  manage  the  imlt,  and  for  "other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  ROBERT  C.  BYRD  (for 
Mr.  Magnuson)  : 

S.  1617.  A  bill  to  establish  a  pirogram 
of  ocean  pollution  research  and  moni- 
toring, and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works  for  not  to  exceed  30  days,  by 
unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
on  behalf  of  the  distinguished  Senator 
from  Washington  (Mr.  Magnuson)  ,  I  in- 
troduce a  bill  concerning  ocean  pollution 
research  and  monitoring.  I  ask  unani- 
mous consent  that  the  bill  be  referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works  for  not  to  exceed  30  davs  and 
that,  upon  the  expiration  of  that  time 


period,  the  bill  be  placed  on  the  Senate 
calendar. 

This  referral  arrangement  comports 
with  an  agreement  struck  between  the 
members  of  the  Senate  Committees  on 
Commerce,  Science,  and  Transporta- 
tion and  Environment  and  Pubhc  Works. 
This  bill  is,  in  essence,  title  II  of  S.  682, 
which  was  reported  by  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion. S.  682  was  passed  by  the  Senate  on 
May  26.  Since  title  11  contained  matters 
which  fall  within  the  jurisdiction  of  both 
committees,  as  defined  in  Senate  Res- 
olution 4,  this  procedure  provides  the 
Environment  and  Public  Works  an  op- 
portunity to  express  its  views  with  regard 
to  this  legislation  before  the  Senate  act* 
on  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.    1420 

At  the  request  of  Mr.  McOovern,  the 
Senator  from  New  Jersey  (Mr.  Case), 
the  Senator  from  North  Dakota  iMr. 
BuRDicK),  and  the  Senator  from  Ha- 
waii (Mr.  Matsunaga)  were  added  as 
cosponsors  of  S.  1420. 

SENATE     CONCtlRRENT     RESOLTTTION      26 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  26. 


SENATE  RESOLUTION  180— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF  S.  1061 

f  Referred  to  the  Committee  on  the 
Budget.) 

Mr.  EAGLETON,  from   the  Commit- 
tee on  Governmental  Affairs,  reported 
the  following  original  resolution: 
SENATE  Resolution  180 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1061.  Such  waiver  is  necessary  because  the 
Committee  wished  to  consider  this  measure, 
which  authorizes  new  borrowing  authority 
for  the  District  of  Columbia  government,  in 
conjunction  with  other  measures  a.ffectlng 
the  operations  of  the  District  of  Columbia 
but  which  did  not  involve  the  authorization 
of  new  budget  authority  and  therefore  were 
not  required  to  be  reported  by  May  15.  Hear- 
ings were  held  relatively  late  because  of  the 
reorganization  of  the  Senate  at  the  begin- 
ning of  the  95th  Congress. 


SENATE  RESOLUTION  181— SLTBMIS- 
SION  OF  A  RESOLUTION  RELAT- 
ING TO  PROFESSIONAL  FOOT- 
BALL GAMES 

(Referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation,) 

Mr.  ANDERSON  submitted  the  follow- 
ing resolution : 

S.  Res.  181 

Resolved.  That  it  is  the  sense  of  the  Sen- 
ate, that — 

(1)  any  attempt  by  a  private  promoter  to 
acquire  the  exclusive  rights  to  National  Foot- 
ball League  playoff  and  championship  games 
for  the  purpose  of  providing  private  viewing 


In  theaters  raises  the  critical  issue  of  the 
public's  right  to  view  events  held  In  publicly 
owned  stadiums; 

(2)  stadiums  in  which  these  games  are 
held  are  usually  built  and  supported  with 
the  assistance  of  governments  and  tax  dol- 
lars, and  half-time  entertainment  is  often 
provided  by  publicly  supported  Institutions; 

(3)  two  of  every  five  Americans  viewed  the 
1977  Super  Bowl  game  from  their  homes,  and 
most  of  them  would  be  unable  to  attend  such 
games  even  If  enough  tickets  were  available 
and  few  could  afford  the  extremely  high  price 
of  a  ticket  to  view  championship  games  In 
private  theaters;  and 

(4)  since  the  public  has  long  supported 
professional  football  teams,  the  owners  of 
football  teams,  as  responsible  businessmen, 
shouM  take  the  public  Interest  into  account, 
and  National  Football  League  teams  should 
be  responsive  to  the  American  public  by 
a.ssurlug  that  playoff  and  championship 
games  continue  to  be  available  to  the  gen- 
eral public  on  television. 

Mr.  ANDERSON.  Mr.  President,  I  am 
deeply  concerned  by  the  recent  offer  of 
a  west  coast  promoter  to  buy  rights  to 
the  National  Football  League — NFL — 
playoff  and  championship  games  for  ex- 
clusive closed-circuit  theater  entertain- 
ment. If  agreed  to  by  the  NFL,  this  sys- 
tem of  theater-only  viewing  of  football 
games  would  deny  tens  of  millions  of 
Americans  the  opportunity  to  watch  tele- 
vised football  games  in  their  homes. 

According  to  a  recent  report  by  the 
New  York  Times,  a  Mr.  Bill  Sargent  has 
offered  the  NFL  $400  million  for  exclu- 
sive broadcasting  rights  to  the  next  five 
seasons'  championship  games.  Under  the 
Sargent  proposal,  any  person  interested 
in  watching  the  yearly  NFL  playoff 
games  or  the  Super  Bowl  would  have  to 
purchase  a  ticket  for  a  closed-circuit 
showing  of  a  game  in  a  theater.  Current 
home  television  viewing  of  these  games 
would  end. 

The  NFL  at  present  receives  $60  mil- 
lion from  all  of  the  networks  for  broad- 
casting rights  to  the  NFL's  entire  season. 
The  average  business  enterprise  could 
not  afford  to  easily  reject  a  proposal  sev- 
eral times  more  lucrative  than  the  pres- 
ent arrangement.  The  National  Football 
League  and  its  member  teams,  however, 
are  not  average  businesses.  While  foot- 
ball teams  are  privately  owned  busi- 
nesses, the  majority  of  the  stadiums  in 
which  the  teams  play  are  funded,  par- 
tially or  completely,  by  local  taxpayers. 
Football  teams  enjoy  overwhelming 
support  from  their  respective  cities.  It  is 
the  support  of  these  cities,  from  both 
financial  backers  and  fans,  that  in- 
creases a  team's  publicity — and  its  gate 
receipts. 

On  June  15.  owners  of  the  28  teams  in 
the  NFL  will  meet  to  discuss  the  Sargent 
offer.  In  my  judgment  it  would  be  a  ter- 
rible disservice  to  the  American  public 
if  the  league  adopts  the  proposal  and 
blacks  out  millions  of  our  citizens  who 
regularly  watch  these  televised  sports 
events. 

Sporting  events,  including  professional 
sports,  have  become  a  national  pastime. 
In  1975  while  only  81,000  people  were 
able  to  personally  attend  the  Super  Bowl 
game  at  Tulane  Stadium  in  New  Orleans, 
the  television  audience  was  71.3  million. 
The  audiences  at  theaters  around  the 
Nation  under  the  Sargent  proposal  would 


certainly  be  greater  than  the  attendance 
at  Tulane  Stadium.  However,  that  num- 
ber would  be  many  millions  less  than  the 
71  million  who  in  1975  were  able  to  view 
the  game  for  free  from  the  privacy  and 
comfort  of  their  own  living  room. 

In  1977.  the  Super  Bowl  television 
audience  grew  to  81.9  milUon.  Even  if 
as  many  as  1  million  persons  purchased 
the  $100  tickets  envisioned  by  Mr.  Sar- 
gent to  watch  the  game  in  theaters,  over 
80  million  fans  who  had  previously  been 
able  to  watch  the  Super  Bowl  would  be 
shut  out. 

Mr.  President,  the  Federal  Government 
normally  should  not  tell  privately  owned 
athletic  teams  who  they  may  or  may  not 
sell  their  broadcasting  rights  to.  In  this 
case,  however,  much  more  than  money  is 
involved.  An  acceptance  of  the  Sargent 
offer  would  be  a  slap  in  the  face  to  the 
millions  of  faithful  football  fans  across 
this  Nation.  Many  of  these  fans  are  sen- 
ior citizens  or  others  who  are  confined  to 
their  homes.  Many  others  are  in  hospitals 
or  nursing  homes  or  live  many  miles  away 
from  possible  theater  locations. 

Football  is  looked  upon  as  a  great 
American  sport.  I  would  hat€  to  see  it 
become  a  sport  only  available  to  those 
with  $100  in  their  pocket  and  able  to  go 
to  a  closed-circuit  theater  .showing  of  an 
NFL  playoff  or  championship  game. 

Mr.  President.  I  am  today  introducing 
Senate  Resolution  181,  intended  to  ex- 
press the  sense  of  the  Senate  with  re- 
spect to  the  public's  right  to  view  Nation- 
al Football  League  championship  games. 
My  resolution  indicates  to  the  NFL  the 
Senate's  opposition  to  the  Sargent 
scheme.  I  urge  all  of  my  colleagues  to 
support  this  resolution. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CLEAN  AIR  ACT— S.  252 

AMENDMENT    NO.    354 

'Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  METZENBAUM  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  252)  to  amend  the 
Clean  Air  Act.  as  amended. 

AMENDMENT    NO.    3S5 

'Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HART.  Mr.  President,  today  Sena- 
tor Cranston  and  I  are  offering  an 
amendment  which  would  modify  the 
automobile  emission  standards  provided 
for  in  S.  252,  the  Clean  Air  Act  Amend- 
ments of  1977.  I  ask  unanimous  consent 
that  the  text  of  this  amendment,  along 
with  a  brief  analysis  be  printed  in  the 
Record  following  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  go  ordered. 

Mr.  HART.  Mr.  President,  the  auto- 
mobile emission  section  in  S.  252  has  seri- 
ous implications  for  the  protection  of 
public  health.  It  would  again  delay  the 
implementation  of  pollution  controls  on 
auta  emissions  and  weaken  the  ultimate 
standards  to  allow  more  nitrogen  oxide 
pollution  from  cars. 

Supporters  of  this  section,  as  well  as 
supporters  of  industry  efforts  to  further 
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weaken  automobile  emission  standards, 
argue  that  stringent  control  of  automo- 
bile pollution  is  not  needed  to  protect 
public  health.  They  also  argue  that  the 
technology  to  reduce  automobile  pollu- 
tion is  expensive  and  involves  a  substan- 
tial decrease  in  fuel  economy. 

These  arguments  are  not  supported  by 
the  facts.  Stringent  control  of  auto  pol- 
lution is  needed  to  reduce  tl:ie  incidence 
of  respiratory  disease  and  to  reduce  the 
presence  of  cancer-causing  substances  in 
the  air.  Furthermore,  the  necessary  tech- 
nology is  available.  And.  this  technology 
can  be  employed  at  reasonable  cost  with 
no  loss  of  fuel  economy. 

S.  252  allows  for  a  1-year  extension  of 
emission  standards.  We  support  this  pro- 
vision. Without  this  relief,  auto  manu- 
facturers might  have  to  shut  down  in 

We  do  not  support,  however,  the  com- 
mittee s  stand  on  long-term  nitrogen 
emis.sions.  The  committee  proposes  to  re- 
la.x  the  0.4  gram  per  mile  NO.  standard  to 
1  gram  per  mile,  allowing  250  percent 
more  pollution  from  cars.  This  is  neither 
necessary  nor  safe. 

The  amendment  we  are  introducing  to- 
day strengthens  S.  252s  ultimate  nitro- 
gen oxide  standard  by  requiring  a  0  4 
gram  per  mile  NO.  standard  in  1983.  to- 
gether with  a  flexible  financial  incentive 
program  of  noncompliance  penalties  and 
rebates. 

The  administration  has  endorsed  the 
approach  taken  in  this  amendment,  but 
the  President's  recommendation  to  Con- 
gress provides  that  the  adoption  of  this 
approach  be  left  up  to  administration 
discretion.  Our  amendment  differs  from 
the  administration's  recommendation 
only  in  that  the  0.4  gram  per  mile  stand- 
ard and  penalty-rebate  program  would  be 
established  by  congressional  mandate 
and  not  be  left  to  the  discretion  of  the 
Administrator  of  the  Environmental  Pro- 
tection Agency. 

Mr.  President.  Mr.  Douglas  Costle  cf 
the    Environmental    Protection    Agency 
testified  before  the  Senate  Committee  on 
Environment  and  Public  Works  that  cur- 
rent evidence  points  toward  the  need  for 
a  0  4  gram  per  mile  NO.  standard.  We 
agree  with  Mr.  Costle  and  ask  that  our 
colleagues  act  on  that  evidence  when  the 
Senate  takes  up  S.  252  by  rejecting  efforts 
to  weaken  the  committee  will  and  by  sup- 
porting our  amendment. 
The  amendment' is  as  follows: 
On  page  94.  line  17,  Insert  the  following: 
strike  "model  year  1980  and  thereafter"  and 
Insert    in   lieu    thereof    "model    years    1980 
1981.  and  1982". 

On  page  94,  after  line  20.  Insert  the  fol- 
lowdng  new  section  cmd  renumber  accord- 
ingly: 

"Sec.  22.  (a)  Section  202  fb)  (2)  of  the  Clean 
Air  Act.  as  amended,  is  amended  by  striking 
■paragraph  (!)•  and  Inserting  'paragraphs 
(1»  and  (6)'  In  lieu  thereof. 

"(b)  Section  202(b)  of  the  Clean  Air  Act. 
as  amended.  Is  amended  by  adding  the  fol- 
lowing paragraph: 

"  '(6)  (Ai  In  addition  to  the  requirements 
of  paragraph  ( 1 »  of  this  subsection,  the  reg- 
ulations under  subsection  (a)  applicable  to 
emissions  of  oxides  of  nitrogen  from  light 
duty  vehicles  and  engines  manufactured 
during  or  after  model  year  1983  shall  contain 
standards  which  provide  that  such  emissions 
shall  not  exceed  04  gram  per  vehicle  mUe. 

"'fBWi)  Subject  to  subparagraph  (C)  of 
this  paragraph,  the  Administrator  may  Issue 


a  certificate  of  conformity  with  the  regula- 
tions prescribed  under  this  section,  in  ac- 
cordance with  section  206  of  this  Act.  for  a 
new  motor  vehicle  or  motor  vehicle  engine 
which  does  not  attain  the  standards  speci- 
fied In  subparagraph  (A)  of  this  paragraph. 
In  any  such  case,  notwithstanding  the  pro- 
visions of  section  205,  the  manufacturer  of 
such  motor  vehicles  or  motor  vehicle  engines 
shall  be  subject  to  a  penalty,  to  be  paid  for 
each  motor  vehicle  or  motor  vehicle  engine 
before  such  vehicle  or  engine  can  be  sold, 
offered  for  sale,  introduced,  or  delivered  for 
introduction,    into   commerce,    or    imported 
Into  the  United  States,  as  covered  by  a  cer- 
tificate of  conformity  issued  under  this  sub- 
paragraph  and  In  compliance  with  section 
203(a)  of  this  Act. 

•"(il)  Such  penalty  shall  be  established  by 
the  Administrator  at  the  time  such  certifi- 
cate is  Issued,  and  based  upon  his  determina- 
tion of  the  difforc-nce  between  the  cost  of 
attaining  the  sUndards  specified  for  the  ap- 
propriate model  year  In  subparagraph  (A) 
of  this  paragraph  and  the  cost  of  attaining 
the  standards  specified  for  such  model  year 
In  subparagraph  (C)  of  this  para^aph.  plus 
2  per  centum  of  the  retail  price  of  each 
vehicle  subject  to  the  penalty.  Such  penalty 
shall  be  established  at  a  rate  per  vehicle  or 
engine,  and  the  Administrator  may  reduce 
such  penalty  in  an  amount  proportional  to 
any  decreases  In  the  levels  to  which  any 
such  vehicle  or  engine  is  certified  below 
those  required  under  subparagraph  (C)  of 
this  paragraph. 

"  "(111)   In  the  case  of  any  new  motor  ve- 
hicle or  motor  vehicle  engine  which  is  certi- 
fied at  levels  below  those  required  under  sub- 
paragraph   (A)    of  this  paragraph  or  those 
required  under  paragraph    (1)    of  this  sub- 
section, the  Administrator  Is  authorized  to 
provide  a  rebate  or  Incentive  payment  to  the 
ultimate    purchasers    of    such    vehicles    or 
engines.   Such   rebate  or  Incentive  pa.\-ment 
shall  be  establshed  by  the  Administrator  at 
a    rate    proportional    to    the    decreases    In 
levels    of    emissions    below    those    required 
under  subparagraph   (C)   of  this  paragraph 
and  on  a   basis  equivalent   to  the  amount 
per-unit  of  emissions  of  the  penalty  estab- 
lished under  clause  (11)  of  this  subparagraph. 
Such  rebate  or  incentive  pa\Tnent  may  be 
paid    to    the    manufacturer   to   be   credited 
against  the  purchase  price  of  such  vehicle 
or  engine  or  directly  to  a  purchaser  of  a 
vehicle  or  engine.  Paym.ents  of  such  rebates 
or  Incentive  payments  shall  be  paid  out  of 
the    proceeds   of   penalties    collected    under 
this  subparagraph  or  out  of  funds  appropri- 
ated for  such  purpo.se. 

"'(C)  Notwithstanding  the  provisions  of 
subparagraph  (B)  of  this  paragraph,  and 
consistent  with  the  requirements  of  para- 
graph (1)  of  this  subsection,  the  regulations 
under  subsection  (a)  applicable  to  emis- 
sions of  oxides  of  nitrogen  from  light  duty 
vehicles  and  engines  manufactured  during 
or  after  model  year  1983  shall  contain 
standards  which  provide  <-hat  In  no  event 
Shall  such  emissions  exceed  1.0  gram  per 
vehicle  mile. 

"■(D)  A  certificate  of  conformity  Usued 
xmder  section  20ff  in  accordance  with  the 
provisions  of  this  paragraph,  and  the  par- 
ticular levels  of  emissions  to  which  a  new 
motor  vehicle  or  motor  vehicle  engine  is 
certified  under  the  authority  of  this  para- 
graph, shall  be  deemed  to  be  the  certificate, 
and  the  regulations  on  which  such  vehicle 
or  engine  Is  certified  to  conform,  for  all 
purposes  under  this  title.". 

"(c)  Section  210  of  the  Clean  Air  Act  as 
amended,  is  amended  by  adding  '(a)-  after 
Sec.  210.-  and  by  adding  the  following 
subsection:  ^ 

'■  "(b)  The  Administrator  Is  authorized  to 
make  grants  to  States  and  political  subdi- 
visions thereof  for  the  purpose  of  imple- 
menting transportation  control  plans  ap- 
proved or  promulgated  under  section  no  of 
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this  Act.  The  total  amount  of  such  grants  In 
any  year  shall  not  exceed  the  amount  col- 
lected In  penalties  under  section  202(b)(6) 
of  this  Act,  less  the  total  amount  of  any 
rebates  or  Incentive  payments  made  under 
such  provision.  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  this  subsection,  not  to  ex- 
ceed the  amount  specified  In  the  preceding 
sentence.'. 

"(d)  Section  209(c)  of  the  Clean  Air  Act 
as  amended  Is  amended  by  striking  the 
period  and  adding  a  comma  and  the  follow- 
ing: 'or  to  establish  penalties  In  excess  of 
those  established  under  subsection  202(b) 
(6).'. 

"(e)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  conduct  a 
study  of  the  public  health  implications  of 
attaining  an  emission  standard  on  oxides 
of  nitrogen  from  light  duty  vehicles  of  0.4 
gram  per  vehicle  mile,  and  the  cost  and 
technological  capability  of  attaining  such 
standard.  The  Adm.lnistrator  shall  submit  a 
report  of  such  study  to  the  Congress,  to- 
gether with  recommendations  for  imple- 
menting the  noncompliance  penalty  and 
rebate  program  established  under  section 
202(b)(6)  of  the  Clean  Air  Act  and  identi- 
fying the  penalties  and  rebates  to  be  paid, 
not  later  than  July  1,   1980.". 

Provision  of  NO^  Amendment 
The  tighter  NO,  standard  and  penalty  re- 
bate program  would  begin  in  1983.  giving 
auto  manufacturers  and  the  Environmental 
Protection  Agency  time  to  prepare.  In  1983. 
the  Federal  emission  standard  for  nitrogen 
oxide  (NO,)   would  be  .4  grams  per  mile. 

Manufacturers  would  be  encouraged  but 
not  required  to  make  and  sell  cars  meeting 
the  .4  gram  NO^  standard.  Cars  that  do  not 
meet  the  standard  would  be  subject  to  a 
noncompliance  penalty.  Cars  that  do  meet  It 
would  not  be  subject  to  a  penalty.  Consumers 
who  purchase  cars  that  are  cleaner  than  the 
HC.  CO,  or  NO.  standard  would  be  eligible 
for  a  rebate. 

To  ensure  the  protection  of  public  health, 
cars  would  not  be  allowed  to  be  sold  If  emis- 
sions of  NO,  exceed  a  maximum  pollution 
level  of  1  gram  per  mile  (the  ultimate  level 
adopted  by  the  Senate  Committee  on  Envi- 
ronment and  Public  Works).  While  cars 
could  pollute  up  to  that  level  and  be  subject 
to  the  noncompliance  penalty,  cars  produc- 
ing more  than  1  gram  per  mile  would  not 
be  allowed. 

The  penalties  and  rebates  are  to  be  cal- 
culated by  the  EPA  and  would  be  based  on 
the  cost  of  complying  with  the  .4  gram 
standard  plus  2  percent  of  the  retail  price 
of  the  automobile. 

The  EPA  Administrator  would  be  author- 
ized to  distribute  any  net  revenue  generated 
by  the  penalty  and  rebate  program  to  state 
and  local  governments  to  help  them  Imple- 
ment transportation  control  p.'ograms. 

The  Environmental  Protection  Agency  is 
required  to  study  the  health  Impact,  cost 
and  technological  feasibility  of  a  .4  gram 
per  mile  NO,  standard.  The  EPA  must  re- 
port to  Congress  by  198C  the  findings  of  that 
study  and  recommendations  for  Implement- 
ing the  noncompliance  penalty  and  rebate 
program. 


May  27,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


17081 


AUTHORIZATION  OP  APPROPRIA- 
TIONS   FOR    TERRITORIES 


AMENDMENT     NO.      356 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.  > 

Mr.  ABOUREZK.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Louisiana  (Mr.  Johnston  i,  I  submit  for 
printing  an  amendment  intended  to  be 
proposed  to  H.R.  6550.  legislation  to  au- 
thorize  certain   appropriations  for  the 


territories  of  the  United  States,  to  amend 
certain  acts  relating  thereto,  and  for 
other  purposes.  The  amendment  which  is 
being  proposed  would  permit  the  govern- 
ment of  Guam  to  issue  bonds  to  cover  the 
costs  of  the  purchase  of  a  new  hospital  to 
replace  the  present  structure  which  is 
inadequate  to  properly  minister  to  the 
needs  of  Guam  and  which  has  been 
severely  damaged  by  the  recent  Super- 
typhoon  Pamela  which  devastated  tlie 
island.  The  amendment  Is  submitted  at 
the  request  of  Congressman  Won  Pat  in 
order  that  the  Department  of  the  In- 
terior will  have  a  chance  to  review  its  pro- 
visions prior  to  the  hearings  on  H.R.  6550 
which  the  Committee  on  E^nergy  and 
Natural  Resources  will  hold  shortly  after 
the  Memorial  Day  recess. 


NOTICES    OP   HEARINGS 

FEDERAL    INSECTICIDE,    FUNGICIDE,    AND 
RODENTICIDE     ACT 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  hearings  will  be  held  by 
the  Subcommittee  on  Agricultural  Re- 
search and  General  Legislation  of  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  on  June  8  and  9,  pertain- 
ing to  legislation  to  extend  the  authoriza- 
tion of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 

The  hearings  will  start  at  8  and  con- 
clude at  10;  30  a.m.  on  both  days  with 
outside  witnesses  invited  to  participate. 
Witnesses  are  asked  to  submit  their  testi- 
mony 3  days  in  advance,  and  they  will  be 
hmited  to  a  10-minute  presentation  sum- 
marizing their  position.  The  full  text  of 
their  statement  will  be  made  a  part  of 
the  Record. 

FINANCE  SUBCOMMITTEE  ON  TAXATION  AND 
DEBT  MANAGEMENT  GENERALLY  SETS  HEARING 
ON  TAX  ASPECTS  OF  BLACK  LUNG  LEGISLATION 
(S.    1638) 

Mr.  HARRY  F.  BYRD,  JR.  Mr  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Finance  Com- 
mittee will  hold  a  hearing  on  the  tax  as- 
pects of  S.  1538,  a  bill  modifying  the 
black  lung  benefits  program  and  its 
financing. 

The  hearing  will  be  held  at  9  a.m.  on 
Friday,  June  17. 1977,  in  room  2221.  Dirk- 
sen  Senate  Office  Building. 

The  present  black  lung  benefits  pro- 
gram provides  benefits  for  miners  dis- 
abled by  pneumoconiosis  and  for  their 
dependents  and  survivors.  This  program 
is  administered  by  the  Department  of 
Labor  and  the  Department  of  Health, 
Education,  and  Welfare.  Under  current 
law,  black  lung  benefits  are  financed 
partly  by  charges  against  coal  mine  op- 
erators— to  the  extent  that  individual 
liability  can  be  established — and  partly 
by  the  appropriations  from  Federal  gen- 
eral revenues  where  no  individual  opera- 
tor Is  determined  to  be  liable  or  where 
the  liable  operator  is  no  longer  in  busi- 
ness. 

The  bill,  S.  1538,  would  make  a  number 
of  changes  in  eligibility  standards  under 
the  black  lung  benefits  program  and 
would  also  significantly  modify  the 
method  for  financing  the  program.  The 
bill  establishes  a  Federal  trust  fund  for 
this  program  and  provides  for  financing 
benefits  which  cannot  be  charged  to  in- 


dividual operators  by  lev>-ing  an  excise 
tax  on  the  mining  of  coal.  The  proceeds 
of  the  coal  tax  would  be  held  in  a  new 
trust  fund  established  by  the  bill. 

Since  this  funding  mechanism  in  the 
bill  as  reported  by  the  Senate  Committee 
on  Human  Resources  is  an  exercise  of  the 
Federal  taxing  power.  S.  1538  has  been 
referred  to  the  Committee  on  Finance 
for  consideration  of  these  tax  aspects  of 
the  legislation. 

Witnesses  desiring  to  testify  during 
this  hearing  must  submit  their  requests 
to  Michael  Stern,  staff  director.  Com- 
mittee on  Finance,  2227  Dirksen  Senate 
Office  Building,  Washington,  D.C.  20510. 
not  later  than  12  noon,  Friday.  June  10, 
1977.  Witnesses  will  be  notified  as  soon 
as  possible  after  this  cutoff  date  as  to 
whether  they  are  scheduled  to  appear. 
If  for  some  reason  the  witness  is  unable 
to  appear  as  scheduled,  he  may  file  a 
written  statement  for  the  record  of  the 
hearing  in  lieu  of  a  personal  appearance. 

All  witnesses  who  have  a  common  po- 
sition or  with  the  same  general  interest 
are  urged  to  consolidate  their  testimony 
and  designate  a  single  spokesman  to  pre- 
sent their  common  viewpoint  orally  to 
the  committee.  This  procedure  will  en- 
able the  committee  to  receive  a  wider  ex- 
pression of  views  than  it  might  otherwise 
obtain.  All  witnesses  should  exert  a 
maximimi  effort,  taking  into  account  the 
limited  advance  notice,  to  consolidate 
and  coordinate  their  statements. 


ADDITIONAL  STATEMENTS 

NEEDED    MAIL    SERVICE 

Mr.  McGO'VERN.  Mr.  President,  we 
appear  to  be  in  a  situation  where  the 
U.S.  Postal  Service,  without  any  Input 
from  the  Congress,  is  moving  to  imple- 
ment certain  portions  of  the  report  of 
the  Commission  on  Postal  Service  that 
will  reduce  mail  service,  eliminate  much 
after  hours  processing  of  mail,  and  ulti- 
mately lead  to  a  16-cent  first-class  post- 
age. 

This  arbitrary  procedure  on  the  part 
of  the  present  managers  underscores, 
again,  the  need  for  Congress  to  take  di- 
rect and  Immediate  action  to  bring  post- 
al operations  back  under  some  kind  of 
public  control. 

The  case  for  congressional  oversight 
on  postal  matters  together  with  an  ade- 
quate public  investment  to  insure  that 
vital  mail  service  continues  was  made 
recently  in  an  editorial  in  the  Sioux  Falls 
Argus-Leader,  the  largest  daily  paper  in 
South  Dakota.  I  ask  unanimous  consent 
that  this  editorial  be  printed  In  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  f oUows : 

(Prom    the    Sioux    Falls    (S.    Dak.)    Argus- 
Leader,  May  19.  1977) 
Congress   Should   Act   To   Change   Postal 
Service's  Status 

The  95th  Congress  has  one  crucial  question 
on  its  hands  affecting  all  Americans.  That 
Is  the  problem  of  the  U.S.  Postal  Service  and 
what  to  do  about  it. 

How  Congress  reacts  to  that  problem  may 
determine  whether  the  promised  renaissance 
of  the  national  legislature  in  holding  a 
tighter  rein  on  the  presidency  and  bureauc- 


racy Is  meaningful  or  Just  some  more  hot 
air. 

Postmaster  General  Benjamin  Ballar  says 
the  Postal  Service  will  start  work  within  60 
days  to  boost  first-class  postage  rates  as 
much  as  three  cents  whUe  cutting  deliver- 
ies to  five  days  a  week.  He  promised  corre- 
sponding Increases  for  other  classes  of  mall. 
He  said  the  higher  rates  would  probably 
take  effect  in  the  second  quarter  of  1978 
and  the  delivery  cuts  In  the  first  months  of 
the  year.  Ballar  has  also  said  the  agency 
will  resume  closing  post  offices  In  areas 
where  It  feels  service  will  not  be  hurt. 

Thus,  citizens  of  this  country  have  been 
promised  more  deterioration  In  postal  serv- 
ice, and  higher  rates.  Only  the  government 
can  handle  the  business  of  moving  the 
mails  for  all  Americans.  Bailar's  program 
would  be  a  disaster  for  rural  America.  It 
would  also  be  harmful  to  urban  areas. 

U.S.  Rep.  Charles  Wilson.  D-Callf.,  and 
U.S.  Rep.  James  M.  Hanley.  D-N.Y..  who 
are  chairmen  of  two  postal  subcommittees, 
are  drafting  legislation  to  make  major 
changes  In  the  law  that  created  the  inde- 
pendent postal  service  in  1970.  Wilson  wants 
to  abolish  the  Postal  Board  of  Governors 
and  make  the  postmaster  general  a  presi- 
dential appointee  again.  He  wants  to  give 
Congress  power  over  rate  Increases.  How- 
ever, neither  he  nor  Hanley  has  proposed 
new  subsidies.  Presumably,  they're  waiting 
for  an  Indication  from  the  White  House.  A 
new  subsidy  could  cause  problems  for  Pres- 
ident Jimmy  Carter's  promise  for  a  bal- 
anced budget  by  1981. 

It  Is  odd  that  Congress  can  appropriate 
money  for  aid  to  foreign  countries  and  other 
projects,  but  can't  vote  money  to  provide 
this  country  with  an  efficient,  on-time  postal 
service.  A  five-day  schedule  Is  not  sufficient 
for  most  Americans,  and  will  only  result  in 
further  clogging  of  the  maUs  on  weekends. 

The  preceding  Congress  ducked  the  postal 
ouestlon  by  referring  It  to  a  study  panel. 
The  time  for  further  discu&slon  has  long 
since  passed.  The  members  of  this  Con- 
gress will  have  to  stand  up  on  the  postal 
service  question.  Their  constituents  will 
count  how  thev  stand. 

Congress  should  do  two  things:  (1)  abol- 
ish the  postal  service  as  an  Independent 
aeencv  and  return  It  to  cabinet  status,  with 
appointment  of  the  postmaster  general  by 
the  President  and  (2)  subsidize  the  malls  to 
the  extent  necessary  to  ensure  an  efficient, 
on-time  service. 


NATIONAL  SMALL  BUSINESS  WEEK; 
BILLY  CARTER  SPEAKS  TO  THE 
REAL  ISSUES 

Mr.  HATCH.  Mr.  President,  as  a  newly 
elected  representative  of  the  people.  I 
find  the  thinking  in  Washington  very 
different  from  the  way  people  think  back 
home.  In  Washington,  we  see  all  sorts 
of  problems  that  require  the  Govern- 
ment to  do  more.  Washington  sees  the 
solution  in  bigger  government. 

Back  home  the  people  see  all  sorts  of 
problems  that  require  the  Government 
to  do  less.  They  see  the  solution  in  getting 
Government  out  of  their  pocketbooks 
and  off  their  backs.  I  doubt  that  very 
many  of  us  were  sent  to  Washington 
by  constituents  who  want  us  to  spend 
more,  Infiate  more,  tax  more,  and  regu- 
late more — certainly  not  a  majority  of 
us  were  sent  here  to  spend,  inflate,  tax. 
and  regulate.  Nevertheless,  that  Is  Wash- 
ington's way.  The  process  gets  pasted 
over  with  intellectualisms.  but  Washing- 
ton likes  problems  that  require  Wash- 
ington solutions. 

The  contributions  of  small  business  to 
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American  society  are  of  such  a  nature 
that  it  is  difficult  to  imagine  our  society 
without  these  contributions.  What  is 
clear  is  that  if  Washington  solutions 
continue,  we  would  not  have  any  small 
business.  The  famous  brother  of  an 
American  President  has  expressed  him- 
self in  no  uncertain  terms  about  Wash- 
ington solutioris.  I  want  to  pass  on  to 
my  colleagues  the  perspective  from  back 
home. 

Billy  Carter  on  the  minimum  wage: 
Every  time  the  minimum  wages  goes  up, 
we  have  to  lay  ofT  a  few  more  people.  I'd 
rather  give  these  people  Jobs,  but  I  have  to 
look  at  costs.  A  lot  of  people  simply  aren't 
worth  the  minimum  wage. 

Billy  Carter  on  welfare: 

In  Sumter  County  we  have  as  many  peo- 
ple administering  welfare  and  related  pro- 
grams as  there  are  In  the  rest  of  the  county 
government.  They  raise  hell  If  people  getting 
welfare  go  to  work.  The  trouble  with  the 
welfare  program  Is  that  the  more  people 
they  have  on  the  pajToll  the  more  they  hire, 
and  the  more  they  hire  the  more  the  director 
gets 

Billy  Carter  on  unemployment  abuse: 
When  unemployment  was  at  the  highest. 
I  needed  a  man  to  run  a  peanut  drying  ma- 
chine. It  would  have  paid  $250  to  «300  a 
week.  I  couldn't  hire  a  single  person.  They 
would  rather  draw  $90  in  unemployment 
benefits  every  week  and  pick  up  food  stamps 
at  the  same  time. 

Billy  Carter  on  Federal  regulation: 
The  major  complaint  I  have  is  that  90  per 
cent  of  the  folks  they  send  here  to  Inspect 
us  don't  know  anj-thlng  All  of  the  em- 
ployees working  around  the  gin  had  to  wear 
earplugs.  So  I  had  to  do  the  ginning.  You 
sec.  a.s  the  owner,  there  was  no  way  I  could 
be  made  to  wear  earplugs.  There  are  about 
80  electric  motors  on  a  cotton  gin.  and  the 
only  way  you  can  tell  when  there  is  a  prob- 
lem is  to  hear  It.  You  can't  convince  OSHA 
about  things  like  that. 
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plying  with  Federal  regulations  as  a  tax 
credit. 

The  Government  Is  not  content  to  raise 
the  costs  of  small  businesses  and  to  take 
away  half  of  their  profits.  It  also  makes 
It  difficult  for  them  to  get  started  and  to 
grow  by  making  It  difficult  for  them  to 
attract  risk  capital.  I  believe  that  the 
$500,000  regulation  A  exemption  should 
be  expanded  to  $3  million  and  that  we 
must  stop  the  multiplicity  of  the  busi- 
ness-destroying lOb-5  security  "fraud" 
suits  in  small  business  matters  by  making 
them  more  difficult  to  bring  except  in 
cases  of  actual  common  law  fraud.  Let 
the  Government  get  the  welfare  fraud 
in  its  own  house  in  order  before  it  throws 
any  more  stones  at  private  businessmen. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  Washington  Post's 
article  about  Billy  Carter's  thoughts  as  a 
businessman  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

fProm  the  Washington  Post,  May  22.  1977) 
Thoughts  of  Chairman  Billy 
William  Alton  Carter  III,  of  Plains.  Ga., 
is  known  nationally  as  a  heer-drinkirig  gas 
station  owner  and  archetypical  Good  Ol'  Boy 
But  the  President's  brother  is  also  the  opera- 
to7  of  the  Carter  family's  peanut  warehouse 
busiTiess.  and  it  U  in  the  role  of  a  Concerned 
Businessman  that  he  recently  apveared  in  the 
pages  of  the  May  issue  of  the  U.S.  Chamber 
of  Commerce  magazine.  Nation's  Business. 
Here  are  some  samples  of  the  views  of  Billy 
Carter,  businessman: 


sitting  In  a  chair  with  his  foot  propped  up.' 
I  got  mad.  I  said,  'Damn  it,  if  I  was  drawing 
what  you're  paying  him.  I  know  damned 
well  that  one  afternoon  a  week  Id  sit  there 
and  watch  television  with  my  foot  propped 
up  when  you  come  In." 

•The  trouble  with  the  welfare  program  is 
that  the  more  people  they  have  on  the  pay- 
roll the  more  they  hire,  and  the  more  they 
hire  the  more  the  director  gets." 

ON   UNEMPLOTMENT  ABUSE: 

"Our  unemployment  compensation  system 
Is  so  much  abused.  I  guess  we  brought  50 
people  here  from  the  state  employment  office 
this  year  when  the  rush  season  was  on.  I 
know  of  only  one  man  who  took  a  Job  and 
stayed  on  for  a  few  weeks.  The  only  thing 
most  of  them  want  to  do  Is  come  out  here 
and  get  us  to  sign  the  slip  showing  they 
applied  for  a  Job.  Then  they  go  back  home 
and  continue  drawing  benefits.  We  operate 
60  and  70  hours  a  week  In  the  rush  season, 
so  we  had  the  Jobs  If  people  really  wanted 
to  work. 

"When  unemployment  was  at  the  highest, 
I  needed  a  man  to  run  a  peanut  drying 
machine.  It  would  have  paid  8250  to  $300  a 
week.  I  couldn't  hire  a  single  person.  They 
would  rather  draw  $90  in  unemployment 
benefits  every  week  and  pick  up  food  stamps 
at  the  same  time." 


Billy  Carter  on  filling  out  forms: 
Some  of  these  quarterly,  semi-annual  and 
annual  reports  are  a  three  and  four-day  Job. 
Some  are  almost  impossible  to  flU  out.  When 
they  do  these  agricultural  censuses,  vou  can 
al.T.ost  say  the  hell  with  everything  "else  for 
almcst  a  month  because  it's  going  to  tie 
you  up  that  long. 

Mr.  President,  that  Is  the  way  Wash- 
ington solutions  look  to  the  people  who 
have  to  hve  with  them. 

n  we  consider  the  tax  burden  that 
small  business  bears  in  addition  to  the 
high  costs  of  all  of  these  Washington  so- 
lutions, it  is  hard  to  imagine  anything 
more  that  the  Federal  Government  could 
do  to  destroy  small  businesses.  Judging 
from  all  of  this.  I  would  conclude  that 
the  Government  is  opposed  to  small  busi- 
ness. After  all.  the  fewer  the  number  of 
firms  and  the  more  concentrated  they 
are,  the  easier  it  is  for  Washington  to 
run  them.  It  is  too  hard  to  keep  up  with 
large  numbers  of  small  firms  spread  all 
over  the  country.  It  would  be  easier  for 
Washington  to  plan  the  economy  if  there 
were  not  any  small  businesses. 

I  believe  that  something  must  be  done 
about  the  cost  burden  and  the  tax  bur- 
den that  Washington  imposes  on  small 
busmess.  I  do  not  believe  anything  could 
do  more  good  for  America  than  to  greatly 
recuce  the  tax  rates  on  small  business 
and.  in  addition,  to  treat  the  cost  of  com- 


ON    THE    MINIMUM    WAGE: 

"Every  time  the  minimum  wage  goes  up. 
we  have  to  lay  off  a  few  more  people.  I'd 
rather  give  these  people  jobs,  but  I  have  to 
look  at  costs. 

"Actually,  I  would  much  prefer  some  kind 
of  system  where  we  could  hire  people  at  a 
lower  figure  and  gradually  raise  them  to  the 
minimum  wage.  That  way,  we  would  have 
a  chance  to  see  If  they  can  do  the  work,  or 
even  show  up  for  work,  before  giving  them 
a  regular  Job. 

"I'm  really  on  the  spot.  Every  time  the 
minimum  wage  goes  up.  I  have  to  raise  my 
other  employees.  It's  not  fair  to  have  your 
better  employees  making  the  same  as  those 
who  don't  put  as  much  into  their  work. 

"You  know.  1  shouldn't  be  talking  like 
this.  Every  time  I  say  anything  about  the 
mJnimum  wage,  I  get  more  hell.  Especially 
from  the  unions.  But  I'm  going  to  say  it 
again.  A  lot  of  people  simply  aren't  worth 
the  minimum  wage." 

ON  welfare: 

"We  have  a  lot  of  trouble  In  this  area  with 
welfare.  In  Sumter  County  we  have  as  many 
people  administering  welfare  and  related 
programs  as  there  are  In  the  rest  of  the 
county  government.  Five  years  ago  we  had 
eight  people  handling  welfare;  now  there 
are  close  to  60.  They  raise  hell  if  people 
getting  welfare  go  to  work. 

"Here's  a  good  example  of  what  I  mean.  I 
had  a  man  working  for  me— a  big.  strapping 
fellow— who  had  some  kind  of  chronic  leg 
ulcer.  He  went  to  a  new  doctor  who  told  him 
he  had  to  stay  off  the  leg  for  a  couple  of 
weeks.  They  put  him  on  welfare.  At  that  time 
the  work  was  seasonal,  and  he  was  making 
as  much  on  welfare  as  by  working.  That  was 
15  years  ago. 

"I  see  htm  every  once  In  a  while  walking 
down  the  street.  On  Saturday  afternoon  he's 
drunk  and  raising  hell.  I  finally  complained 
to  the  welfare  people,  and  you  know  what 
they  told  me?  'Well,  we  check  him  every 
Thursday  afternoon,  and  he's  always  there 


ON   FEDERAL  REGULATION : 

"I'm  not  going  to  deny  that  some  of  those 
OSHA  [Occupational  Safety  and  Health  Ad- 
ministration] and  EPA  [Environmental  Pro- 
tection Agency]  regulations  are  good.  They 
are  But  I'm  talking  about  all  the  ridiculous 
regulations  we  have  to  put  up  with. 

"The  major  complaint  I  have  is  that  90 
per  cent  of  the  folks  they  send  here  to  Inspect 
us  don't  know  anything.  We  have  some  kids 
right  out  of  college  who  don't  know  a  damned 
thing.  I  could  tell  them  this  [pointing  to 
his  bookcase]  Is  a  peanut  sheller,  and  they 
wouldn't  know  the  difference.  The  trouble 
Is  that  they  don't  educate  thpse  Inspectors 
before  they  send  them  out. 

"All  of  the  employees  working  around  the 
gin  had  to  wear  earplugs  [as  a  result  of  one 
OSHA  directive  Involving  a  cotton  gin  In  the 
Carter  warehouse].  So  I  had  to  do  the  gin- 
ning. You  see,  as  the  owner,  there  was  no 
way  I  could  be  made  to  wear  earplugs.  There 
are  about  80  electric  motors  on  a  cotton  gin, 
and  the  only  way  you  can  tell  when  there 
Is  a  problem  is  to  hear  It.  You  can't  convince 
OSHA  about  things  like  that. 

"I  had  to  put  In  an  expensive  wall  across 
the  whole  new  shelling  plant  to  cut  down 
the  noise.  That  wall  Is  completely  worthless 
for  anything  else. 

"Now  they're  after  me  to  put  a  couch  In 
the  women's  washroom  In  case  someone  gets 
sick.  Hell,  I  don't  have  room  to  put  In  any 
couches.  So  I  told  'em  to  go  to  hell,  and  I 
haven't  done  It  yet." 

ON   FILLING    OUT   FORMS.' 

"Some  of  these  quarterly,  semi-annual  and 
annual  reports  are  a  three  and  four-day  Job. 
Some  are  almost  Impossible  to  fill  out.  I  had 
some  forms  that  had  to  be  filled  out  by  the 
15th  of  the  month,  so  for  five  days  before 
the  15th  we  didn't  do  a  thing  but  govern- 
ment paperwork. 

"Take  these  crop  reports  and  the  agricul- 
tural census.  A  lot  of  them  have  to  do  with 
my  finances.  I  don't  like  that  Information 
going  through  40  government  hands.  Me,  I'm 
kind  of  peculiar.  I  have  six  or  seven  bank 
accounts  because  I  don't  like  everybody  to 
know  how  much  money  I  have  in  the  bank. 
"When  they  do  these  agricultural  censuses, 
you  can  almost  say  the  hell  with  everything 
else  for  almost  a  month  because  It's  going 
to  tie  you  up  that  long.  I  have  to  help  the 
farmers  who  deal  with  us.  The  only  place 
they  can  get  the  Information  to  fill  out  their 
own  census  forms  Is  right  here.  So  we  have 
to  go  through  all  our  back  records  to  satisfy 
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the  government.  And  you  cant  get  out  of  It 

because  It's  required  by  law." 


YOUTH  UNEMPLOYMENT:  A  GROW- 
ING WORLDWIDE  PROBLEM 

Mr.  HUMPHREY.  Mr.  President,  vfhen 
the  President  signs  the  Youth  Employ- 
ment and  Training  Act  which  we  passed 
yesterday,  we  should  recognize  that  the 
actions  we  have  taken  will  not  only  have 
a  major  impact  on  our  own  Nation's 
youth,  but  wUl  also  provide  an  excellent 
example  to  other  Industrial  nations 
around  the  w«irld  on  ways  to  alleviate 
their  own  growing  problem  of  high  youth 
unemployment. 

As  I  pointed  out  in  a  speech  on  the 
Senate  floor  on  February  11,  high  youth 
u.iemploym.ent  is  no  longer  just  an  Amer- 
ican problem  but  one  which  plagues 
many  other  countries.  In  Canada,  Aus- 
tralia. Japan.  Prance,  Germany,  Great 
Britain,  and  Italy — the  few  countries  for 
which  we  have  reliable  data— the  youth 
unemployment  rate  has  risen  dramat- 
ically during  the  1970's. 

This  problem  has  only  recently  re- 
ceived the  concern  and  public  attention 
It  needs.  Youth  unemployment  was  a 
major  topic  of  discussion  at  the  London 
economic  summit  conference.  Thir.  as- 
pect of  the  London  conference  was  re- 
ported by  Paul  Lewis  in  the  May  8  New 
York  Times,  and  by  David  Pauly  in  the 
May  23  Newsweek.  In  addition,  the  In- 
ternational Labor  Organization  featured 
an  article  on  "Why  It's  Hard  To  Cut 
Youth  Unemployment,"  in  their  first 
1977  issue  of  the  ILO  Information  maga- 
zine. These  are  excellent  articlf^s  that 
point  out  the  need  for  creating  youth 
jobs  as  well  as  the  need  for  the  United 
States  to  cooperate  with  other  industrial 
countries  to  develop  effective  and  long- 
lasting  solutions  to  the  problem  of  high 
youth  unemployment. 

To  begin  this  process  of  cooperation, 
I  and  IS  of  my  coUeagues  in  the  Senate 
sent  President  Carter  a  letter  on  Febru- 
ary 28  urging  him  to  call  a  Conference 
on  Youth  Unemployment  among  the 
member  nations  of  the  Organization  for 
Economic  Cooperation  and  Development, 
OECD,  This  suggestion  received  a  very 
favorable  response  from  the  administra- 
tion, with  the  State  and  Labor  Depart- 
ments working  together  now  to  develop 
a  formal  proposal  for  an  OECD  Confer- 
ence on  Youth  Unemployment.  I  will  re- 
port further  on  this  later. 

But,  for  now,  I  want  to  point  out  to 
my  colleagues  that  the  Youth  Employ- 
ment and  Training  Act  will  be  a  very 
important  first  step  in  tlie  development 
of  an  effective  youth  employment  and 
training  program  in  tliis  country.  It  will 
help  hundreds  of  thousands  of  unem- 
ployed disadvantaged  youths  in  our  own 
country,  and  it  will  show  the  world's 
leaders  that  intelligent  and  effective 
steps  can  be  taken  in  their  own  coun- 
tries to  relieve  their  own  problems  of 
youth  unemployment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  from  the  New 
York  Times,  Newsweek,  and  ILO  Infor- 
mation be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

CXXni 1075— Part  14 


[Prom  Newsweek  magazine.  May  23.  1977 J 
Europe:  lm£  Youth 
In  Paris.  21 -year -old  Catherine  Jousse  fi- 
nally gave  up  hope  that  her  college  degree 
would  help  her  launch  a  career.  Lowering  her 
sights,  she  borrowed  money  from  her  grand- 
mother and  learned  to  be  a  cosmetician.  The 
result:  she  still  can't  find  b  job.  In  Messina. 
Sicily,  the  city  council  has  hired  two  law- 
school  graduates— as  refuse  collectors.  And 
In  Rome,  a  former  sociology  student  hops  on 
a  bus  during  rush  hour  every  morning— but 
not  for  the  usual  reason.  "I've  got  no  work 
to  go  to,  but  It  makes  me  feel  better  just  to 
pretend  I  do,"  he  says. 

So  It  goes  throughout  Western  Europe.  The 
youth-unemployment  disease  that  has 
plagued  the  United  States  since  the  early 
1960s  has  crossed  the  Atlantic.  More  than  2 
mUllon  people  under  25  may  be  out  of  work 
In  the  nine  Common  Market  countries,  and 
at  the  economic  summit  In  London  this 
month,  youth  unemployment  emerged  as  one 
of  the  West's  thorniest  issues.  The  danger  Is 
that  disillusioned  and  sidelined  youths  may 
take  a  sharp  political  turn  to  the  left.  "We 
just  can't  afford  to  have  young  people  out 
on  the  street  at  the  mercy  of  radical  rat- 
catchers," says  West  German  Chancellor 
Helmut  Schn-iidt. 

WISHFUL  THINKING 

At  the  summit,  leaders  of  the  seven  Indus- 
trialized countries  pledged  in  their  Joint  com- 
munique to  "promote  the  training  of  young 
people  in  order  to  build  a  skilled  and  flexible 
labor  force  so  that  they  can  be  ready  to  take 
advantage  of  the  upturn  In  economic  activity 
as  It  develops."  But  unfortunately  for  the 
politicians,  the  problem  is  a  structural  one 
that  won't  disappear  even  with  a  shaip  eco- 
nomic recovery.  Postwar  babies  are  coming 
Into  Western  European  job  markets  In  far 
greater  numbers  than  can  be  absorbed.  Com- 
mon Market  officials  estimate  that  their 
member  nations  would  have  to  produce  new 
jobs  at  an  annual  rate  of  7  to  8  per  cent  In 
the  next  three  years  in  order  to  ab&orb  the 
new  workers  expected  In  that  period— but 
this  seems  improbable,  given  the  relatively 
modest  growth  rates  anticipated  In  tLsse 
countries. 

Some  young  people  can't  find  work  because 
they  lack  training,  but  just  as  many  find 
themselves  overquallfied  for  the  jobs  that  are 
available.  Italy  and  Britain  in  particular  are 
turning  out  university  graduates  in  fields  al- 
ready saturated  with  Job  applicants.  Many 
of  them  end  up  as  shop  assistants  or  wait- 
ers, but  others  refuse  t.o  take  work  they  con- 
sider beneath  them.  One  foundry  in  Modcna. 
for  instance,  has  to  employ  192  Turks  because 
no  Italians  will  do  tne  work 

Young  Europeans  who  fail  to  find  work 
upon  leaving  school  often  develop  attitudes 
and  life-  styles  that  make  them  unfit  for  work 
when  Jobs  do  develop.  And.  a.s  in  the  U.S., 
those  who  are  passed  over  tend  to  stay  that 
way;  employers  generally  look  for  recruits 
among  those  leaving  school— not  those  al- 
ready on  the  breadline.  Worried  governments 
are  revving  up  thelr.subsldy  machines  to  en- 
courage the  hiring  and  training  »f  youth. 
Prance  plan.<5  to  spend  $660  million  this  year, 
and  President  Valery  Discard  d'Estalng  has 
ordered  his  ministers  to  the  provinces  for 
the  summer— not  for  a  vacation,  but  to  see  to 
It  that  the  Job-creating  measures  are  Imple- 
mented. But  the  training  schemes  work  only 
so  long  as  the  demand  for  labor  Increases — 
and  like  most  of  Europe,  Prance's  recovery 
remains  sluggish.  The  result;  French  em- 
ployers frequently  release  trainees  once' the 
subsidies  run  out. 


IN 


[From  the  New  York  Times] 

Joblessness   Among   Young   Kett  Topic 

London  Talks 

(By  Paul  Lewis) 

London,  May  7.— The  leaders  of  the  major 

Industrial    democracies    expressed    growing 
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concern  today  at  their  economic  conference 
about  the  continuing  high  level  of  unemploy- 
ment, especially  among  young  people.  About 
40  percent  of  the  15  million  unemployed  In 
the  24  Western  member  countries  of  the 
Organisation  of  Economic  Cooperation  and 
Development  are  under  25  years  old. 

According  to  conference  sources,  this  pre- 
occupation is  likely  to  emerge  as  a  major 
theme  and  will  be  stressed  In  a  communique 
expected  tomorrow. 

The  fact  that  so  many  young  people  are 
finding  jobs  hard  to  get  means  that  the  lead- 
ers assembled  here  may  soon  find  themselves 
facing  an  alienated  generation  lacking  a 
secure  position  in  their  societies. 

As  a  result,  the  issue  Is  being  taken  equally 
seriously  by  countries  like  West  Germany, 
which  still  want  the  West  to  give  priority  to 
the  fighting  of  Inflation,  and  by  those  like 
Britain,  which  hope  to  sec  faster  economic 
growth. 

"The  problem  of  unemployment,  and 
especially  of  unemployment  among  the 
young.  Is  a  basic  challenge  to  our  whole  eco- 
nomic system,"  President  ValSry  Glscard 
d'Estalng  of  France  told  the  meeting  this 
morning.  Spokesmen  said  the  sentiment  was 
echoed  around  the  table. 

Officials  say  the  conference  is  likely  to  pro- 
duce agreement  on  a  common  stracegy  of 
simultaneously  fighting  both  unemplojTnent 
and  Inflation. 

The  seeds  of  this  compromise  were  sown 
at  a  finance  ministers'  meeting  last  weekend 
at  Versailles  In  France. 

There,  the  weaker  countries  like  Britain, 
Italy  and  France  agreed  to  stop  urging  West 
German,  the  United  States  and  Japan  to  ex- 
pand their  economies.  In  return,  the 
stronger  countries  promised  that  they  would 
not  let  their  concern  over  inflation 
plunge  the  world  into  another  recession  with 
soaring  unemployment.  Some  experts  say 
the  stronger  countries  will  have  to  adopt 
more  expansionary  policies  if  they  are  to  keen 
this  promise. 

GROWTH  RATES  LIKELY  TO  BE  SHORT 

The  British  Chancellor  of  the  Exchequer 
Denis  Healey,  said  today  at  a  news  confer- 
ence that  West  Germany  was  committed  to  a 
5  percent  growth  rate  this  year.  whUe  the 
United  States  would  aim  for  5.8  to  6  percent 
a"nd  Japan  for  6.7  percent. 

But.  according  to  unpublished  forecasts  by 
the  O.E.C.D.,  giowth  rates  will  fall  short 
without  expansionary  measures,  and  will  be 
4  percent  In  West  Germany,  4.5  percent  In 
the  United  States  and  o  percent  In  Japan. 
ThU  would  add  a  mllUon  to  the  16  mUUon 
already  unemployed. 

It  Is  not  hard  to  see  why  Western  leaders 
are  concerned  about  unemployment  among 
young  people.  Figures  recently  published  by 
the  International  Labor  Organization  put 
the  total  number  of  unemployed  In  the 
OECD.  countries  under  25  years  of  age  at 
7  million. 

Although  this  age  group  represents  22 
percent  of  the  total  work  force,  »t  makes 
up  40  percent  of  the  unemployed.  In  the 
nine  Common  Market  countries!  the  young 
people  represent  one  In  three  of  the  5  mUUon 
people  without  jobs. 

IN  U.S.  17.8%  OF  TEEN-AGERS  JOBLESS 

III  the  United  States,  where  unemploy- 
ment has  slipped  to  its  lowest  level  In  29 
months  at  7  percent  of  the  labor  force,  17.8 
percent  of  teen-agers  looking  for  work  are 
without  employment. 

Experts  say  that  the  high  rate  of  unem- 
ployment among  young  people  will  not  be 
easy  to  correct.  An  O.E.C.D.  study  published 
last  week  speaks  of  a  "longer-term  imbalance 
between  the  growing  demand  for  employ- 
ment and  the  absorptive  capacity  of  the 
economy." 

Moreover,  last  summer  the  organization 
published  a  10-year  projection  for  the  West- 
ern industrial  economies  suggesting  that  la 
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the  decade  between  1975  and  1985  they  would 
experience  higher  rates  of  unemployment 
and  Inflation  and  lower  rates  of  economic 
growth  than  they  have  known  since  the  end 
of  World  War  n. 


An  estimated  one-third  of  all  unemployed  Tomb  of  the  Unknown  who  fell  in  the 
teenagers  In  the  European  Community  have     Civil  War 


Wht  It  Is  Hard  To  Cut  Youth 

'CNEMPLOYME>rr 

The  army  of  unemployed  youth  In  the 
Industrialized  West  ha3  reached  an  all-time 
peak — 7  million  in  the  OECD  group  alone — 
but  even  If  the  recession  miraculously  dis- 
appeared overnight,  there  would  still  be 
large  numbers  of  youths  without  Jobs  walk- 
ing the  streets  with  little  hope  that  some- 
thing would  turn  up. 

Main  reasons:  the  failure  of  educational 
systems  to  prepare  the  young  adequately  for 
the  world  of  work,  lack  of  training  oppor- 
tunities, reluctance  of  many  employers  to 
give  youngsters  a  break,  and  ioclety's  In- 
dl.ference  to  the  situation. 

Ihe  seeds  of  the  problem  were  sown  well 
before  the  oil  crisis  of  1973.  A  textbook 
example  Is  the  United  Kingdom  where  there 
were  some  28,000  unemployed  teenagers  In 
1968.  68,000  in  1971,  175,000  In  1975  and 
more  than  200,000  In  1976. 

A  similar  pattern  can  be  traced  In  other 
countries,  including  Canada,  France,  Italy, 
and  the  United  States  which  all  had  high 
youth  unemployment  levels  In  the  1960s. 

The  recession  has  accelerated  the  trend 
so  dramatically  that  now  about  40  per  cent 
of  the  unemployment  total  In  the  world's  23 
richest  countries  are  young  people  under 
25  years,  although  they  constitute  only  22 
per  cent  of  the  total  population. 

In  the  nine  Common  Market  countries 
those  under  the  age  of  25  looking  for  Jobs 
have  more  than  doubled  since  1973  and  now 
account  for  one  out  of  every  three  of  the  5 
million  unemployed. 

Teenagers  are  hardest  hit,  especially  those 
looking  for  their  first  Job.  Even  in  countries 
with  relatively  low  levels  of  Joblessness,  such 
as  Sweden  and  Norway,  teenage  unemploy- 
ment Is  twice  or  thrice  higher  than  that  of 
other  workers. 

Statistics,  however,  underestimate  the  ex- 
tent of  the  problem,  ILO  unemployment 
watchers  point  out.  Youngsters  often  get 
tired  of  looking  for  a  Job  and  once  they  stop 
actively  seeking  work,  they  are  not  counted 
as  Jobless. 

Moreover,  as  the  number  of  people  holding 
Jobs  starts  slowly  climbing  up  again,  youth 
en.ployment  Is  marking  time  or  ea.ses  very 
slowly. 

Recent  reports  of  the  US.  Bureau  of  Labor 
Sr;i':istlcs  show,  for  Instance,  that  the  Job- 
less rate  for  all  American  workers  has 
dropped  15.7  per  cent  from  October  1973  to 
April  1976,  but  the  teenage  unemployment 
rate  has  edged  dov/n  only  5.4  per  cent  dur- 
lni<  the  same  period. 

DEVALUATION 

Why  are  young  people  so  severely  affected' 
A;;d  why  will  it  be  so  difficult  to  cut  youth 
unemployment  even  when  prosperity  re- 
turns? 

One  reason  Is  that  schools  are  becoming 

'ncreasingly  selective  and  competitive— a 
proce.ss  which  begins  in  primary  school.  This 
c  nstant  siphoning  off  of  guted  and  moti- 
vated youngsters  leads  to  a  devaluation  of 
ah  others.  They  go  to  general  and  vocational 
srhools  where  educational  levels  are  also  de- 
valuating When  the  youngsters  leave  them 
they  are  confronted  with  a  strange  world  of 
labor  which  requires  skills,  knowledge  and 
oehavlor  they  have  not  acquired  Many  of 
them  will  never  have  a  second  chance  be- 
cause tiie  number  of  training  places  has  de- 
creased practically  everywhere.  Some  enter- 
prises are  not  ready  or  not  able  to  meet 
h,=cher  training  costs,  and  many  small  firms 
offering  mostly  on-the-job  training  have  been 
phased  out. 


finished  compulsory  schooling  but  have  not 
received  any  additional  vocational  educa- 
tion. Also,  Increasing  numbers  of  youngsters 
do  not  meet  the  standards  required  for 
training  In  modern  Industry. 

Unprepared  for  the  work  game,  many 
youngsters  feel  they  face  a  stacked  deck. 
This  leads  to  apathy,  stress,  drifting  and 
other  social  problems. 

BOAOBLOCK 

Still  another  roadblock  Is  the  reluctance 
of  many  employers  to  hire  young  people  be- 
cause It  costs  more  to  break  them  In  than 
older  workers  and  because  their  output  Is 
lower,  at  least  at  the  beginning  of  employ- 
ment. 

Paradoxically,  young  workers  are  disad- 
vantaged by  certain  laws,  originally  adopted 
to  protect  them,  that  latter-day  technological 
advances  have  rendered  obsolete.  Special 
rules  are  necessary  for  the  safety  and  health 
of  young  workers;  however,  regulations  which 
are  relics  of  a  more  dangerous  past  should 
not  block  equal  opportunity  for  the  young. 

REMEDIES 

What  Is  being  done  to  cut  youth  unem- 
ployment? 

Most  industrialized  countries  have  recently 
taken  steps  to  Improve  educatl'ji  and  train- 
ing but  their  Impact  will  be  too  late  for  7 
million  Jobless  young  people  who  virtually 
make  up  a  24th  nation  of  the  OECD. 

As  a  stopgap  measure,  some  governments 
have  proposed  that  youngsters  should  stay 
longer  In  school  to  delay  their  entry  Into 
the  labor  market,  which  would  mean  an 
additional  public  as  well  as  family  burden. 

In  other  places,  school-leavers  and  drop- 
outs are  enrolled  In  new  and  more  differenti- 
ated training  facilities,  but  in  some  cases  It  Is 
training  for  training's  sake. 

NO    SOLUTION 

Moreover,  training  extension  does  not  help 
much,  ILO  experts  warn.  If  it  is  not  accom- 
panied by  vigorous  Job  creation  programs. 
Including  public  works,  or  bolstered  by  sub- 
sidies to  enterprises  to  encourage  employ- 
ment of  young  workers. 

In  the  United  Kingdom  something  like 
5,000  youngsters  have  been  taken  on  by  firms 
to  gain  experience  of  work  without  actually 
being  employed  or  taking  someone  else's  Job 
For  this  the  firm  gets  some  wflling  hands, 
and  Is  reimbursed  about  $29  a  week  It  pays 
to  the  trainee  by  the  government. 

Under  a  French  plan  a  bonus  of  $700  Is 
given  to  any  artisan  for  accepting  and  train- 
ing a  young  person  as  an  apprentice. 

The  Dutch  are  trying  an  unconventional 
approach— Job  sharing— whereby  two  teen- 
agers do  the  same  Job  and  each  receives  half 
the  wage  and  half  of  the  unemployment 
benefits. 

All  these  measures  can  bring  some  relief. 
But  no  one  has  yet  figured  out  a  quick,  per- 
manent solution— nor  has  the  tide  yet  turned 
In  favor  cf  the  young  unemployed. 


MEMORIAL  DAY 
Mr,  THURMOND.  Mr.  President,  as  all 


of  my  colleagues  in  the  Senate  know, 
Monday  is  Memorial  Day.  On  this  occa- 
sion our  Nation  pays  solemn  tribute  to 
the  casualties  of  all  the  wars  in  which 
we  have  participated. 

The  first  national  Memorial  Day  is 
generally  agreed  to  have  been  held  on 
May  30,  1868.  The  date  of  May  30  was 
selected  because  it  was  considered  to 
have  been  the  peak  of  the  flower  season. 
The  Nation's  Capital  was  a  focal  point 
of  the  1868  observance,  particularly  at 
Arlington  Cemetery  at  the  site  of  the 


The  origin  of  Memorial  Day,  however, 
is  generally  credited  to  the  South  where 
more  than  one  State  claims  to  have  held 
the  first  olBcial  observance  of  honoring 
the  Civil  War  dead.  In  South  Carolina  a 
few  weeks  after  the  Civil  War,  it  is  re- 
ported that  an  individual  name  James 
Redapth  was  saddened  by  the  unkempt 
condition  of  a   Union   graveyard  near 
Charleston.  Redpath  with  the  aid  of  vol- 
unteers enclosed  the  cemetery   with  a 
fence  and  secured  permission  for  a  dedi- 
cation holiday.  On  the  morning  of  Mav 
1.  1865.  a  number  of  citizens,  led  by  chil- 
dren, marched  around  the  graves  and 
covered  them  with  flowers.  They  then 
adjourned  to  neighboring  groves  for  pic- 
nics.    This    event    has    been     reliably 
acknowledged  as  Americas  first  Memo- 
rial Day,  Confederate  Memorial  Day  is 
now  ob.served  in  South  Carolina  on  May 
10,  the  anniversary  of  the  death  of  Gen. 
Stonewall  Jackson.  The  separate  observ- 
ance of  Memorial  Day  is  also  a  custom 
In  other  Southern  States. 

The  tribute  which  our  country  will  pay 
on  Monday  to  those  who  have  died  on  the 
field  of  battle  is  by  no  means  confined  to 
the  Civil  War  dead,  however.  In  the  wars 
which   this  country  has  been  engaged 
since   1865,   human   sacrifice  has  been 
costly.  The  Spanish-American  War  saw 
385  battle  deaths;  World  War  I,  53,402; 
World  War  II,  291,557;  the  Korean  War! 
33,629;  and  the  Vietnam  conflict,  45,941. 
On  December  7,  1976,  there  appeared 
in  the  Charleston  Evening  Post  a  short 
editorial    memorializing    the    American 
soldiers  who  had  died  at  Pearl  Harbor 
35  years  previously.  Thomas  Wolfe  at  his 
best  could  not  have  fashioned  a  more 
poignant  reminder  of  the  obligation  that 
this  country  owes  to  tho.<!e  who  gave  their 
lives,  not  only  at  Pearl  Harbor  or  in 
World  War  n,  but  in  all  the  wars. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  memorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  memorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Charleston   (B.C.)   Evening  Post, 

Dec.  7.  1976] 

Pearl  Harbor:  R.I.P. 

They  never  tasted  the  victory.  Nor  for  them 
the  exultance,  the  hysteria  of  V-3  Day— the 
clasping  arms  of  beautiful  women,  the  danc- 
ing In  the  streets,  the  drinking,  the  shout- 
ing, the  sheer  Joy  of  it  all. 

They  never  tasted  the  victory.  Nor  for  them 
They  never  Joined  the  Fifty-two-twenty  club. 
They  never  moved  Into  the  Levlttowns,  never 
bought  the  big,  new,  gas-guzzUng  powerful 
cars  of  post-war  America.  They  never  sent 
their  sons  and  daughters  to  college.  They 
never  went  them-selves.  They  never  lived  the 
best  years  of  their  lives. 

The  Cold  War  passed  them  by.  They  never 
watched,  breathless,  a  Cape  Canaveral  count- 
down. Kentucky  Fried  Chicken,  freeways,  Lee 
Harvey  Oswald  meant  nothing  to  them. 
Vietnam?  They  never  heard  of  It. 

Their  bones  are  covered  now  by  soft,  sea- 
sUme,  and  they  sleep  the  long  sleep  In  an 
Iron,  watery  tomb.  They  repose  In  the  twisted 
puzzled,  frantic,  prayerful  and  resigned  at- 
titudes the  Japanese  bombs  found  them  in 
on  a  Sunday  morning  35  years  ago  today. 
In  memorlam:  Pearl  Harbor,  Dec.  7,  1941. 
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AWARD  OF  ATTORNEYS  FEES  IN 
TAX  CASES 

Mr.  CRANSTON.  Mr.  President,  I  am 
very  pleased  to  cosponsor  with  my  dis- 
tinguished colleague  from  Alabama  (Mr. 
Allen)  S.  1610,  legislation  to  authorize 
the  discretionary  award  of  attorneys  fees 
to  taxpayers  who  prevail  against  the 
IRS  in  tax  litigation. 

As  part  of  the  compromise  on  the  civil 
rights  attorneys  fees  bill  last  year,  the 
Senate  accepted  an  amendment  offered 
by  Senator  Allen  to  provide  for  the 
award  of  attorneys  fees  when  the  tax- 
payer prevails  against  IRS. 

On  May  16,  the  U.S.  Tax  Court  in  Key 
Buick  against  Commissioner  of  Internal 
Revenue  held  that  the  Tax  Court  was 
not  authorized  by  the  provisions  of  Pub- 
lic Law  94-559  to  award  attorney  fees  to 
the  prevailing  taxpayer. 

The  court  read  the  language  of  the 
statute  to  permit  the  aw  ard  of  attorneys 
fees  only  when  IRS  sues  the  ta.xpayer, 
not  when  the  taxpayer  challenges  IRS. 
In  addition,  the  Tax  Court  ruled  that 
the  statute  applies  only  to  the  Fedei'al 
district  and  appellate  courts,  not  to  the 
Tax  Court  which  is  an  administrative 
law  court. 

The  decision  appears  to  me  to  be  cor- 
rect reading  of  the  words  of  the  act. 
Nevertheless,  it  was  my  understanding 
and  that  of  Senator  Allen,  and  I  am 
confident,  of  other  Senators,  that  the  in- 
tent of  the  amendment,  no  matter  how 
inartfully  diafted  in  the  heat  of  debate, 
was  to  permit  taxpayers  to  be  awarded 
attorneys  fees  when  they  prevailed 
against  IRJS  in  all  courts. 

Therefore,  I  am  pleased  to  join  v.-ith 
Senator  Allen  in  .seeking  restoration  of 
our  original  intent.  Our  purpo.<5e  is  to 
make  sure  that  IRS  is  not  tougher  on 
low-  and  middle-income  taxpayers  just 
because  they  cannot  afford  to  contest 
a  tax  assessment  in  tlie  courts. 

We  want  to  make  IRS  think  twice 
about  pushing  a  tax  assessment  beyond 
the  point  of  fairness.  And  taxpayers  who 
think  they  are  in  the  right  should  not 
be  deterred  from  fighting  IRS  because 
of  high  legal  fees. 

I  wish  to  emphasize  that  the  award  of 
attorney  fees  will  be  discretionary  with 
the  court.  Among  the  factors  the  court 
will  consider  under  our  proposal  will  be 
the  resources  of  the  litigant  and  what  is 
at  stake.  Tlic  individual  taxpayer,  of 
course,  will  have  to  weigh  the  risks  of 
losing  and  consequently  facing  the  pay- 
ment of  significant  legal  fees.  The  liti- 
gious taxpayer  would  not  get  a  free  ride. 
Our  courts  should  be  a  source  of  indi- 
vidual tax  equity.  Easing  the  costs  of 
litigating  tax  questions  can  help  reduce 
pressure  on  Congress  to  respond  legis- 
latively to  individual  tax  problems  whose 
solutions  ought  to  be  attempted  first  in 
the  courts.  Anything  done  in  this  direc- 
tion will  be  to  the  good. 

Mr.  President,  Paul  Ziffren  of  Los  Au- 
geles,  a  tax  attorney  and  former  Demo- 
cratic National  Committeeman,  has 
written  an  article  on  this  subject  in  the 
Los  Angeles  Times  of  May  11.  l  ask 
unanimous  consent  that  his  article  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
I  From  the  Los  Angles  Times.  May  11,  1977) 

TiLTINC  AT  THE  IRS  WINDMILL?  TaKE  HeART 

(By  Paul  Ziffren) 

Most  Americans  have  already  completed 
their  annual  Joust  with  the  federal  tax  man, 
but  for  many  others  the  battle  has  Just  be- 
gun. Their  returns  will  be  questioned  by  the 
Internal  Revenue  Service,  and  so  they  will 
have  to  Justify  each  deft  deduction. 

Everybody  makes  simple  mistakes  In  addi- 
tion. Beyond  that,  many  of  us  claim  small  de- 
ductions to  which,  as  it  turns  out,  we  have  no 
right.  This  year,  with  the  revision  of  Form 
1040,  such  minor  taxpayer  errors  have  in- 
creased greatly. 

But  what  happens  If  your  version  of  your 
tax  liability  differs  significantly  from  that 
figured  by  the  IRS?  List  year,  many  tax- 
payers who  were  found  m  arrears  made  their 
peace  with  the  government  by  paying  up — 
whether  or  not  they  felt  they  owed  the 
money.  They  did  so  in  the  knowledge  that  the 
cost  of  obtaining  an  attorney  to  defend  their 
position  was  bound  to  consume  part.  If  not 
all,  of  the  money  they  stood  to  gain. 

From  now  on.  however,  disgruntled  tax- 
payers may  be  more  willing  to  press  such 
c.^ses  In  court  because  Judges  have  the  right 
to  award  a  victorious  taxpayer  his  "reason- 
able" attorney's  fees  along  with  the  Judgment 
("reasonable"  fees  are  set  by  the  Judge,  and 
may  well  be  less  thin  what  your  attorney  act- 
ually charges).  This  much-needed  revision  of 
the  tax  laws  was  paosed  las:  year  as  a  clause 
of  the  Civil  Rights  Attorney's  Fees  Award 
Act,  a  measure  allowing  federal  courts  to 
a\vaid  legal  fees  ta  citizens  who  successfuUy 
bring  suit  under  various  civil-rights  laws. 

The  tax  clause  ha.s  yet  to  be  tested  in  the 
courts,  but  if  It  proves  to  say  what  It  seems 
to,  Its  application  will  dramatically  extend 
taxpayers'  rights. 

The  apparent  meaning  of  this  clause  Is  that 
a  cUl::en  whj  believes  that  he  Is  right  about 
a  tax  question  at  least  gains  the  prospect  of 
winning  a  full  and  equitable  award— includ- 
ing reimbursement  of  attorney's  fees— If  he 
proves  hl.s  point. 

This  contrasus  with  the  previous  practice 
under  which  a  taxpayer  Is  practically  forced 
to  plunk,  down  money  he  cannot  hope  to  see 
returned— either  lo  the  XTtS  in  a  settlement 
or  to  a  private  attjri;.;y  if  he  seeks  to  contest 
the  findings— at  the  first  flick  of  the  tax 
audltfir's  pen. 

I  do  not  mean  to  malign  the  IRS,  for  few 
of  Its  agents  callously  and  consciously  set 
out  to  put  the  squee>;e  on  taxpayers.  In  fact, 
most  XRS  employes  are  conscientious  and 
sensitive  to  the  right.s  of  taxpaylng  Amer- 
icans. But  the  new  law  will  e,\ert  a  bal.inc- 
Ing  effect  on  the  practical  workings  of  the 
IRS  system  a.s  a  bureaucracy. 

For  example,  It  has  been  ea-sler  for  an  IKS 
auditor  to  set  up  a  "defirlency" — a  formal 
recommendation  that  more  tax  is  owed— 
than  It  has  been  to  Justify  not  doing  so  (es- 
pecially since  his  bosses  already  knew  the 
return  had  been  questioned  for  one  rea.son 
or  another). 

Indeed,  though  IRS  officials  have  vigorous- 
ly denied  It,  most  tax  lawyers  are  convinced 
that  an  unwritten  quota  sy.stem  forced  audi- 
tors and  agents  to  be  harder  on  taxpayers 
than  was  necessary  or  appropriate. 

Under  the  new  law,  an  o^erzealous  IRS 
auditor — and,  perhaps  more  important  his 
superiors— will  soon  realize  that  recom- 
mendations of  a'  rnju.«tified  dcficlencv  may 
publicly  reveal  IRS  mistakes  and  also'  force 
t!ie  government  to  make  penalty  payments. 
Some  tax  experts  claim  that,  on  testing  in 
the  courts,  the  clause  may  prove  less  signifi- 
cant than  had  been  thought  becau.se  It 
would  apply  only  to  cases  where  the  govtrn- 


ment  has  been  found  guilty  of  harassment 
or  bad  faith.  But  a  simple  reading  of  the 
statute  shows  no  such  limitation.  (These  ob- 
servers may  be  confusing  an  earlier  proposal 
that  the  Senate  rejected  with  the  version 
that  became  law.) 

Other  critics  contend  the  law  applies  only 
to  cases  where  the  IRS,  as  plaintiff,  sues  the 
taxpayer — not  the  other  way  around.  But  the 
author  of  this  section  of  the  law.  Sen.  James 
B.  Allen  (D-Ala.),  disagrees. 

"I  find  that  sviggestion  ludicrous,"  Allen 
said  not  long  ago.  "There  Is  only  one  kind  of 
tax  dispute  regardless  of  who  Is  a  named 
plaintiff  or  a  named  defendant,  or  who  Is  an 
appellant  or  an  appellee.  A  tax  dispute  is  in- 
herently a  taxpayer  asserting  that  he  Is  not 
liable  for  a  tax  and  the  government  Insisting 
that  he  is.  The  reasons  of  public  policy  which 
would  make  proper  a  discretionary  award 
of  fees  are  thus  present  or  not  present  In 
a  given  tax  controversy  regardless  of  the 
formal  position  of  the  parties." 

If  Allen's  view  Is  sustained  by  the  courts, 
this  law  not  only  brings  good  news  to  federal 
taxpayers  but  also  establishes  a  principle 
that  could  be  extended  to  other  government 
agencies. 

"Why  not  grant  reasonable  attorneys'  fees, 
for  example.  In  every  case  where  a  citizen 
prevails  against  unjustified  attacks  by  the 
Securities  and  Exchange  Ccmml.sslon,  the 
Federal  Trade  Commission  or  the  Depart- 
ment of  Justice?  Why  not  such  laws  on  the 
state  level?  These  reforms  would  be  signifi- 
cant In  controlling  a  bureaucracy  that  too 
often  has  oppressed  the  Individual. 

In  far  too  many  cases  these  days,  the 
problem  in  America  Is  not  protecting  govern- 
ment from  citizens  but  protecting  citizens 
from  their  government.  Allowing  taxpayers 
to  fight  a  sometimes  overbearing  U.S.  bu- 
reaucracy without  fear  of  financial  hard- 
ship Is  a  step  in  the  right  direction. 


AN  UNTAPPED  500- YEAR  SUPPLY  OF 
NATURAL  GAS 

Mr.  HELMS.  Mr.  Piesident,  as  a  nation 
we  are  deeply  concerned  about  the  fu- 
ture sources  of  energy  which  will  be 
avaihtble  to  us,  and  about  the  political 
and  economic  concerns  which  could  place 
severe  restraints  upon  our  economy  and 
our  way  of  life.  On  many  occasions  in  the 
past  it  has  likewise  appeared  that  we 
were  about  to  run  out  of  energy  supplies ; 
yet  time  and  time  again  entirely  new 
sources  of  supply  are  dLscovered.  and  the 
gloomy  predictions  were  proved  wrong. 

Even  now.  some  geologists  are  begin- 
ning to  point  to  a  completely  untapped 
domestic  supply  of  natural  gas  that  could 
furnish  the  needs  of  this  Nation,  by  con- 
servative estimate,  for  500  years.  No  one 
knows  exactly  how  much  gas  could  be 
available,  but  for  practical  considerations 
the  500-ye^jr  estimate  is  based  upon  re- 
covering only  10  percent  of  the  supply. 

The  rea.son  why  this  gas  has  been  over- 
looked is  because  it  lies  in  unconven- 
tional geological  strata,  in  depths  up  to 
25.000  feet,  and  is  dissolved  in  water  in 
geothermal  pressure  zones.  It  is  not  as- 
sociated with  petroleum. 

The  technology  exists  today  to  tap 
these  pressure  zones.  The  methane  is  dis- 
solved in  hot  salt  water  which  must  be 
recovered  to  separate  out  the  gas.  The 
temperatures  of  the  waters  range  up  to 
425  F.  and  the  heat  can  be  converted 
to  generate  electricity;  in  some  cases  the 
pressure  is  great  enough  to  dri'.e  tur- 
bines. 
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The  methane  exists  in  its  purest  form 
and  can  be  converted  into  methanol  at 
the  wellhead.  Recent  technology  indi- 
cates that  methanol,  either  straight  or 
in  blends  with  gasoline,  can  be  used  to 
fuel  automotive  engines  efficiently  and 
cleanly.  So  we  are  talking  not  only  about 
gas  for  heating,  but  also  for  transit. 

I  am  told  that  the  best  locations  to  tap 
these  geothermal  pressure  zones  lie 
along  the  gulf  coast,  both  onshore  and 
offshore. 

Mr.  President,  I  do  not  pretend  to  be 
an  expert  in  the  technology  of  locating 
or  assessing  such  energy  resources.  I  am 
only  repeating  here  what  is  being  dis- 
cussed in  some  scientific  circles.  How- 
ever. I  am  also  told  that  there  Is  at  least 
one  test  well  operating  which  has  been 
very  suc^e^sful.  Yet,  because  this  theory 
proposes  that  an  unconventional  source 
be  tapped,  it  has  been  generally  ignored 
both  by  industry  and  by  Government. 

Mr.  President.  I  would  like  to  call 
attention  to  the  work,  in  particular,  of  an 
eminent  geologist  from  Louisiana  State 
University  in  Baton  Rouge,  Dr.  Paul  H. 
Jones.  Dr.  Jones  has  written  a  nimiber 
of  scientific  papers  on  this  topic,  but  un- 
fortunately most  of  them  are  dependent 
upon  charts  and  diagrams  which  cannot 
be  reproduced  in  the  Congressional  Rec- 
ord. However,  he  has  one  technical  paper, 
"Natural  Gas  Frum  Unconventional 
Geologic  Sources."  delivered  last  year  to 
the  Board  on  Mineral  Resources  of  the 
Commission  on  Natural  Resources  of  the 
National  Academy  of  Sciences,  which  is 
not  completely  dependent  upon  the  dia- 
grams, and  would  be  of  interest  to  my 
colleagues. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  Dr.  Jones'  paper  be  printed  in 
UiC  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Natlu.m   0*s  Prom  Unconventional 
Geologic  Sources 

chaptkr  1. natttral  cas  resotthces  of  the 

cropr.fssured    zones    in    the    northern 
gulf  of  mexico  basin 

Introduction 
(3f  Paul  H.  Jcnes) 

The  world's  natural  gas  resources  occur 
A 'thin  or  adjacent  to  petroliferous  sedimen- 
tary basins,  but  most  of  the  gas  Is  not  found 
associated  with  oil.  More  than  80  percent  of 
the  natural  gas  produced  in  Louisiana  In 
1972.  and  82  porcput  of  the  reserves,  were 
classified  as  nonas-sociated  (Carleton  1974: 
10-11).  Methane,  the  principal  constituent 
of  natural  gas.  ts  a  stable  and  end-product 
of  the  thermal  diaj'enesls  of  petrol ("um  hy- 
drocarbons In  the  zone  of  abnorm.iUy  high 
interstitial  fluid  pressure — generally  known 
as  the  geopressurlzed  zone.  At  depths  where 
the  temperature  exceeds  30O'P  (15C°C)  very 
li'.tle  petroleum  is  found:  thl.s  Is  tht  domain 
of  natural  gas  iFertl  and  Tlmko,  1972). 

Wherever  methane  gas  Is  associated  with 
reservoir  waters,  those  waters  are  saturated 
in  dissolved  methane  Saturated  formation 
waters  associated  with  the  more  than  8.000 
producing  gas  reservoirs  in  the  geopressured 
zone  of  the  Gulf  Coa.st  occur  In  a  d«»pth 
rar.-e  from  about  9,000  to  22,000  ft.  (about  3 
to  7  km).  The  solubility  of  methane  In 
water  is  a  function  of  temperature,  pre.ssure 
ai.d  water  salinity;  the  methane  content  of 
formation  waters  in  anv  reservoir  at  satu- 
ration can  be  estimated  if  data  on  these  par- 


ameters are  available  (Dodson  and  Standing 
1944:173-179,  Culberson  and  McKetta  1951: 
223-220). 

The  maturation  of  petroleum  hydrocar- 
bons (or  more  properly  the  conversion  of  In- 
soluble organic  matter  known  as  kerogen  to 
water-soluble  hydrocarbons),  is  primarily  a 
temperature-controlled  process  (LaPlante 
1974:1238).  In  young,  deep  sedimentary  bas- 
ins filled  primarily  by  noncarbonte  cla.stlc 
rocks,  sand  and  clay)  where  the  sediments 
are  being  exposed  to  geothermal  heat  for  the 
first  time,  the  conversion  of  kerogen  to  pe- 
troleum hydrocarbons  progresses  with  in- 
creasing depth  of  burial,  at  a  rate  controlled 
by  the  geothermal  gradient.  At  a  dspth 
where  the  "threshold"  conversion  tempera- 
ture is  exceeded,  petroleum  maturation  ac- 
celerates. At  some  greater  depth  (and  higher 
pressure  and  temperature)  natural  catalytic 
cracking  of  trapped  liquid  hydrocarbors  be- 
gins. And  at  even  greater  depth,  pressure, 
and  temperature,  all  but  the  heaviest  (tar) 
molecules  have  been  converted  to  methane 
(Fertl  and  Tlmko  1972). 

If  the  amount  of  hydrocarbon  generated 
by  maturation  of  kerogen  Is  great  enough, 
and  If  the  escape  of  petroleum  llo.ulds  Is 
sufficiently  retarded,  then  this  natural 
crac:klng  process  yields  sufficient  methane  to 
saturate  all  of  the  formation  waters  In  the 
geopressurized  zone,  and  more.  The  excess 
methane  in  reservoir  rocks  collects  In  struc- 
tural highs,  forming  the  gas  reservoirs  com- 
monly tapped  by  wells  for  commercial  pro- 
duction. Most  of  the  gas  occurs  In  reservoirs 
having  pressure  gradients  greater  than  0  7 
pounds  per  square  Inch  per  foot  of  depth 
(psi/ft.)  (FPC  1966  unpublished  data.  Mey- 
erhoff  13G8,  Perry  1969) 

Methane-saturated  formation  waters  of 
the  geopressured  zone  escape  upward  into 
the  hydropressured  zone  (Stiart  1970:2)  and 
out  of  the  sedimentary  basin  as  natural  com- 
paction and  consolidation  of  the  sediments 
occurs.  A=  the.se  waters  move  to  shallower 
depths  and  zones  where  the  temperature  is 
lower  and  the  confining  pressure  is  les?,  gas 
comes  out  of  solution.  This  gas  collec's  In 
reservoir  rocks  or  escapes  at  outcrop. 

Extensive  studies  of  the  dissolved  hydro- 
carbons in  subsurface  waters  In  the  hydro- 
pressured  zone  of  the  Gulf  Coast,  reported 
by  Buckley  et  &\.  (1958),  show  that  "the  con- 
centrat. on  of  dissolved  hydrocarbons  in  a 
particular  formation  Increases  with  depth 
and  Increases  basinward  up  to  a  certain 
degree"  (p.  8p0),  and  that  "throughout  the 
region  sampled  the  Prlo  water  .  .  .  [was] 
either  s.-.turated  or  nearly  saturated  with 
dissolved  (methane)  gas  in  nearly  every  well 
sampled"  (p.  868).  The  bubble  point  of  Frio 
water  Increased  linearly  with  depth  over  the 
Interval  from  3.700  to  8,00C  feet  (1.15  to  2  5 
km)  and  closely  followed  the  hydrostatic 
pressure  In  the  formation.  Ko  anojnalous 
local  enrichment  of  methane  content  was 
ob.=€rved  in  samples  taken  in  clofc  proximity 
to  Frio  oil  or  gas  fields. 

M.-re  recently  (1972),  water  from  an 
aquifer  at  a  depth  of  3.200  ft  (1  km) .  pumped 
from  an  offshore  water-supply  well  In  BlocK 
16,  Graii  1  Isle,  Louisiana,  was  found  to  con- 
tain 14,1  cubic  feet  (cf)  of  methane  per 
barrel — Its  saturation  content  at  the  in  situ 
pressure  and  temperature  of  the  aquifer.  At 
a  pumping  rate  of  900  gallons  per  minute 
(gpm),  this  well  produced  some  400,000 
scf/day. 

All  subsurface  waters  below  a  denth  of 
about  3,000  ft  (about  1  km)  In  Cenozolc 
deposits  of  the  Gulf  of  Mexico  Basin  are 
probably  saturated  in  methane. 
Nature  and  physical  dimensions  of  beds  con- 
taining source  of  gas 
Cenozolc  deposits,  mainly  sand  and  clay 
of  alluvial  or  deltaic  origin,  fill  the  Gulf 
Coast  geosyncllne  (Figure  1.1)  to  depths 
greater    than    50,000    feet    (about    15    km) 


(Hardin  1962:1).  Geopressure  (Stuart 
1970:2)  occurs  below  depths  of  about  9.600 
to  16,000  ft  (3  to  5  km)  beneath  an  area 
greater  than  150,000  ml-  (388,000  km-)  (Jones 
1975:1).  and  It  probably  extends  downward 
to  the  base  of  the  Cenozolc  deposits  (Figure 
3.6).  Growth-faulted  sand  and  clay  bed  sys- 
tems, formed  as  progradlng  deltas  encroached 
upon  the  northwestern  margin  of  the  Gulf, 
extend  to  depths  averaging  about  25,000  feet 
or  about  8  km  (Figure  1.2)  (Ocamb  1961:139. 
Jones  1975:32).  "Stacked"  sand-bed  aquifers 
In  growth-faulted  blocks  are  the  reservoirs  to 
be  tapped  by  wells  designed  to  produce  the 
hot,  high  pressure  water  and  its  dissolved 
methane. 

The  areal  extent  of  growth-faulted  blocks 
(Figure  1.2)  ranges  from  about  120  to  400 
mi-  (about  300  to  1,000  km-),  but  they  may 
be  grouped  geologically  into  larger  areas  for 
purposes  of  resource  assessment  (USGS  1975: 
126).  Within  each  block,  the  sand-bed 
reservoirs  are  commonly  50  to  160  ft.  (about 
15  to  50  m)  thick,  and  their  cumulative 
thickness  Is  perhaps  half  the  total  veVtlcal 
thickness  of  the  fault  block.  Between  linear 
fault-block  trends.  In  long  ridges  sub- 
parallel  to  the  Gulf  margin,  are  "whale- 
backs"  of  geopressured  shale  (Figure  1.2). 
Separating  major  delta  fault-block  systems 
are  subembayment  shale  wedges  whicli 
tongue  land^vard  between  them,  transverse 
to  the  Gulf  margin.  These  shale  deposits 
underlie  perhaps  30  percent  of  the  area  of 
the  geopressured  system  described  In  the 
previous  paragraph. 

Detailed  mapping  of  "stacked"  sand-bed 
sequences  In  each  of  the  major  Cenozolc 
deltaic  systems  will  be  necessary  to  enable 
definition  of  potential  reservoirs  for  devel- 
opment. Sediment  fades  maps  should  be 
made,  in  addition  to  cumulative  sand-bed 
thickness  maps,  for  each  major  progradlng 
delta  system.  These  maps,  together  with  de- 
tailed structure  maps  of  the  same  units,  will 
be  necessary  for  well  design  and  well-field 
layout.  Information  is  readily  available  for 
the  mapping,  and  It  should  be  done  at  ap- 
propriate scale — perhaps  1:250.000. 

Faulting  of  host  beds  may  cut  off  sand-bed 
reservoirs,  resulting  in  hydrauMc  barriers  and 
reduced  yield  from  wells.  Thermal  diagenesis 
of  the  clay  mineral  montmortllonlte  releases 
water  containing  large  amounts  of  silica, 
and  this  precipitates  where  pressure  and 
temperature  drop.  Plush  of  the  waters  of 
diagenesU  from  clay  beds  and  the  cementa- 
tion and  consolidation  of  sand  beds  have 
greatly  reduced  the  permeability  and  poros- 
ity of  reservoirs,  especially  where  large 
amounts  of  high-temperature  water  have 
escaped  through  them — as  in  parts  of  the 
lower  Rio  Grande  Embayment  of  Texas. 
Modification  of  permeability  distribution  In 
host  beds  by  natural  processes  must  be 
analyzed,  and  the  most  suitable  zones  for 
development  must  be  Identified  and  mapped. 
Extent  of  resource  (gas  in  place) 
The  amount  of  gas  dissolved  In  geopres- 
sured zone  formation  waters  In  Cenozolc  de- 
posits of  the  Gulf  Coast  can  be  estimated, 
using  the  following  assumptions : 

1.  All  formation  waters  of  the  geopressured 
zone  are  saturated  In  methane; 

2.  The  top  of  the  geopressured  zone  can  be 
mapped: 

3.  The  total  volume  and  depth  distribu- 
tion of  sand-bed  reservoirs  and  associated 
shale  deposits  in  the  geopressured  zone  can 
be  calculated  (areal  extent  and  cumulf\tlve 
thickness) ; 

4.  The  porosity  of  sand-bed  reservoirs  and 
associated  shale  deposits  can  be  described 
numerically,  with  referenco  to  depth  below 
the  top  of  the  geopressure  zone;  and 

5.  The  pressure,  temperature,  and  salinity 
of  formation  waters  can  be  described  with 
reference  to  depth  below  the  top  of  the 
geopressured  zone. 
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These  assumptions  enable  calculation  of 
(1)  the  gas  content  of  sand-bed  formation 
water  at  selected  depths,  with  reference  to 
the  top  of  the  geopressured  zone,  and  (2) 
estimation  ol  the  total  amount  of  gas  in 
solution  In  sand-bed  formation  waters.  Fac- 
tors Involved  in  the  calculations  include  the 
following : 

1.  The  methane  content  of  fresh  water  at 
saturation,  for  presstires  ranging  up  to  10,- 
000  psi  and  temperatures  up  to  350 'P  (177° 
C),  is  described  by  the  curves  of  Culber- 
son and  McKetta  (1951:  226),  illustrated 
in  Figure  1.3.  These  curves  must  be  extrap- 
olated to  about  25.000  psi  and  525  °P 
(273°C)  for  conditions  In  the  geopressured 
zone  to  a  depth  of  15,000  n  (about  8  km). 

2.  The  depth  to  the  top  of  the  geopressured 
zone  onshore  has  been  mapped  by  the  U.S. 
Geological  Survey  (USGS),  for  Cenozolc  de- 
posits of  the  Gulf  Coast.  The  average  depth, 
given  for  subareas  identified  by  Popadopulos, 
Wallace,  Wesselman,  and  Taylor  ranges  from 
about  6,000  to  12.700  ft  (1.82  to  3.88  km) 
(USGS  1975:  fig.  15,  p.  126,  and  table  21. 
p. 128). 

3.  The  cumulative  thickness  of  sand  beds 
between  the  top  of  the  geopressured  zone 
and  the  deepest  part  of  each  growth-faulted 
block  in  the  subareas  mapped  by  the  USGS 
as  described  above  has  not  been  determined. 
Information  on  representative  dip  sections 
and  a  proved  rationale  for  assignment  of  re- 
gional sediment  facies  distributions  were 
used  to  develop  the  num>;e:-s  used  in  making 
the  following  estimate. 

4.  Porosity  determinations  have  been  made 
and  reported  for  many  thousands  of  sand- 
bed  reservoirs  In  the  geopressured  zone  (in 


rate-case  hearings  of  the  Federal  Power  Com- 
mission 1962:  1966;  1972).  A  generalized  plot 
of  porosity  at  Indicated  depths  Is  shown  In 
Figure  1.4  (Stuart  1970),  for  sand  beds  and 
shale  beds.  In  the  following  estimate,  only 
porosity  data  for  sand-bed  reservoirs  In  the 
geopressured  zone  are  used;  Stuart's  curve 
has  been  extrapolated  to  25,000  ft  (7.8  km), 
where  porosity  of  sand  beds  may  be  expected 
to  averajge  about  15  percent.  The  decrease 
of  porosity,  with  increasing  depth,  from  37 
percent  at  13.000  ft  to  15  percent  at  25,000 
ft  (22  percent  in  12,000  ft)  amounts  to  1.8 
percent  per  1,000  ft,  or  6.85  percent  per  kil- 
ometer of  depth. 

B.  Pressure  and  temperature  gradients  In 
the  geopressured  zone  range  widely,  from 
area  to  area  as  well  as  locally;  reliable  estima- 
tion fo  the  dissolved  nietha-e  content  cf  for- 
mation waters,  requires  detailed  pressure  gra- 
dient maps  and  isothermal  maps.  For  this 
purpose,  regional  maps  of  the  0.6.  0  7,  08,  and 
0.9  psi  ft  isopres?nre  surfaces  will  be  required 
for  each  maj-.r  geopressured  deltaic  system. 
Tlie  212  F  (lOO'C),  250  F  (120  C),  302°F 
(150X).  356  F  (180'C),  302'P  (200''C), 
428"P  (220°C).  and  482'F  (250  C)  Isotherm 
maps  will  also  be  needed  for  each  such  sys- 
tem. Formation  water  salinity  must  be 
mapped  wherever  it  exceeds  about  20.000 
m^  1  because  meth.me  solubility  decreases 
appreciably  as  di.ssolved  soMds  increase  (Dod- 
son and  Standing  1944:173). 

Although  the  pressure,  temperature,  and 
water  salinity  maps  described  above  are  not 
available  at  this  time,  reasonable  generali- 
zations of  them  can  be  made  using  avail- 
able maps  and  knowl-dge  of  gradients  and 
regional  trends  (Jones  1975:  figs.  18-21,  24. 


25,  32.  34-40,  45,  47-49).  Popadopulos  et  al. 
(USGS  1975:  fig.  15  and  table  21)  estimate 
the  total  reservoir  thickness  of  the  geo- 
pressured zone  onshore  to  be  9,840  to  13,120 
feet  (3  to  4  km) .  sandbed  porosity  to  range 
from  18  to  21  percent,  and  shale-bed  porosity 
to  range  from  9  to  12  percent.  They  estimate 
the  total  amount  of  methane  in  water  solu- 
tion In  these  sediments  to  be  236.18x10" 
cubic  feet,  or  669.3X10'-  cubic  meters  (USGS 
1975:  132.  table  24). 

•nils  figure,  236.18X10''  cf,  or  23,618  Tcf 
of  methane  In  formation  water  solution.  Is  a 
conservative  estimate  for  the  onshore  area  of 
the  geopressured  zone  In  Cenozolc  deposits 
of  the  Gulf  Coast.  The  thickness  of  the  zone 
for  development  is  probably  13,120  to  19.680 
ft  (4  to  6  km)  rather  than  9,840  to  13,120 
ft  (3  to  4  km);  and  the  average  porosity  of 
sand  beds  is  probably  close  to  25  percent, 
rather  than  18  to  21  percent.  But  onlv  about 
50  percent  of  the  area  Is  underlain  by"  deltaic 
or  delta-front  denosits  which  coiVtaln  sand 
beds  that  would  serve  to  drain  the  shales. 

The  calculation  in  Table  1.1  of  tht  methane 
dl=3olved  in  sand-bed  formation  waters  be- 
neath one  square  mile  of  Subarea  DT-2 
(USGS  1975:  fig.  15,  p.  126)  illustrates  the 
method  u.sed  in  making  the  estimate  given 
in  this  paper.  Extrapolation  of  the  gas  satu- 
ration curves  of  Culberson  and  McKetta 
( 1951 :4)  may  be  open  to  question,  as  no  ex- 
perimental data  are  available  to  support  it; 
and  the  effects  of  water  salinity  on  methane 
solubility  at  high  temperature  and  pressure 
are  unknown.  The  temperature  and  pressure 
gradients  in  Subarea  DT-2  can  be  closely 
apnroxlmated.  however,  and  the  calculated 
methane   contents   are   believed   reasonable. 


TABLE  1.1-METHANE  DISSOLVED  SANDBED  FORMATION  WATERS 


Depth 


AP  (psi  ft) 


Pressure  : 

(P£;X10:) 


T  ,  Gas  in  Sandbed  Cumulative 

Temperature  solution ^  porosity-         thickness  of  Volume  of 

(  t)  (set  bbl)  (percent)  sand  (feet)     wafer  (ft^xKH) 


Wafer 
(bbl  mi^xiO') 


FeetXlO': 
8... 
9... 

10... 

U... 

12... 

13... 

14... 

15... 

16... 

17... 

18... 

19... 

20... 

21... 

22... 

23... 

24... 

25... 


Gas  in  solution 
(sff  misxlO'f) 


0.55 
.60 
.70 
.75 
.80 
.85 
.90 
.92 
.95 
.95 
.96 
.97 
.97 
.97 
.97 
.98 
.98 


4.8 

5.4 

7.0 

8.2 

9.6 

11.0 

12.6 

13.8 

15.2 

16.1 

17.2 

18.4 

19.4 

ZC.3 

21.3 

22.5 

23.5 

24.5 


194 
199 
212 
237 
261 
285 
307 
331 
354 
376 
397 
414 
434 
45U 
466 
480 
500 
520 


18.8 
20.0 
23.7 
27.9 

32.1 

39.0 

46.8 

55.0 

64.0 

73.0 

82.0 

92.0 

103.0 

114.0 

125.0 

137.0 

150.0 

164.0 


Total. 


(?) 
27.0 
30.0 
32.5 

34.0 

36.96 

35.13 

33.30 

31.47 

29.64 

27.71 

25.98 

2J.  15 

22.32 

20.49 

18.66 

16.83 

15.0 


200 

300 
400 
500 
600 
600 
600 
500 
400 
300 
400 
509 
500 
400 
300 
200 
100 


1,505 
2,509 
3,624 
4,739 
6.182 
5,876 
5,570 
4,386 
3,305 
2,317 
2,897 
3,366 
3,111 
2,284 
1,560 
938 
418 


268 
448 

647 
846 
1,103 
1,049 
994 
783 
590 
413 
517 
601 
5SS 
40S 
278 
137 
74 


a  537 
L061 
1.805 

2.716 
4.305 
4.S10 
5.470 
5.013 
4.308 
1393 
4.759 
6.191 
6.333 
5.100 
3.817 
2.513 
1.224 


63. 455 


'  Fertl  and  Timko  (1972). 

:  Culberson  and  McKetta  (1951)  curves  extrapolated  by  Jones  (this  volume). 


» Stuart  (1970). 


According  to  these  calculations,  the 
amount  of  methane  dissolved  in  sand-bed 
formation  waters  of  the  geopressured  zone 
beneath  each  square  mile  of  Subarea  Dr-2, 
above  a  depth  of  25,000  feet,  is  634  billion 
cubic  feet  (Bcf).  The  total  area  of  Subarea 
DT-2  is  5,155  km  ,  or  1,902.95  mi-.  The  dis- 
solved gas  resource  of  this  subarea  is  esti- 
mated to  be  about  1,200  Tcf.  About  70  per- 
cent of  the  onshore  geopressure  zone  in 
Cenozolc  deposits  of  the  Gulf  Coast  Is  be- 
lieved to  be  underlain  by  deltaic  and/or 
delta-front  sand-bed  systems,  and  perhaps 
30  percent  of  the  area  of  these  systems  Is 
underlain  by  high-pressure  shale  ridges  sub- 
parallel  to  the  Gulf  shoreline  (Bruce  1973: 
879).  The  onshore  area  underlain  bv  sand- 
bed  systems  In  which  the  dissolved  methane 
resource  occurs  Is  therefore  about  half  of 
the  145,265  km-  (53,624  ml)  of  the  onshore 
geopressure  zone,  or  about  26,812  ml-.  The 
onshore  resource  is.  on  this  basis,  about  17.- 
100  Tcf  of  dissolved  methane.  If  conditloiis 


ofTshoro  are  comparable,  sand-bed  systems 
underlie  about  50,000  mi-,  and  the  dissolved 
methane  In  them  amounts  to  some  31,900 
Tcf.  The  total  estimated  dissolved  methane 
resource  in  Cenozclc  geopressured  sand-bed 
systems  of  the  northern  GuJf  cf  Mexico  basin 
Is.  on  this  basis,  ahout  49,000  Tcf.  A  com- 
parable volume  of  methane-saturated  water 
is  present  In  the  associated  geopressured 
shales,  an  appreciable  part  of  which  might 
migrate  into  pressure-depleted  sand-bed  res- 
ervoirs as  production  occurs.  Perhaps  100,000 
Tcf  of  dissolved  methane  Is  present  in  Ceno- 
zolc deposits  of  the  geopressure  zone  In  the 
northern  Gulf  of  Mexico  basin. 

Additional  critical  data  needed  to  establish 
the  extent  of  the  resource  include: 

1.  Dissolved  methane  gas  content,  as  well 
as  temperature,  pressure,  and  dissolved  solids 
of  formation  waters  of  the  geopressured 
zone;  sand  and  clay  bed  textur",  porosity, 
and  permeability  determinations:  f'eologlc 
studies  of  the  .sediments:  and  hydraulic  test 


data  for  aquifer  systems,  to  enable  calcula- 
tion of  production  characteristics  of  reser- 
voirs. 

2.  Detailed  maps  of  sediment  facies.  Iso- 
thermal surfaces,  pressure  gradients,  and 
salinity  of  formation  waters,  with  respect  to 
depth  and  sediment  facies  distribution. 

3.  Representative  Information  on  sediment 
facies  and  mineralogy,  geologic  structure, 
temperature,  pressure,  and  formation  water 
dissolved  solids  and  gases  sufficient  for  proc- 
essing Into  computer  data  banks;  and  a 
mathematical  model  of  the  basin  adequate  to 
define  its  structural,  hydrologlc,  geothermal, 
and  hydrochemlcal  evolution. 

No  serious  geologic  uncertainties  need  be 
overcome  to  create  recoverable  reserves  from 
this  resource  base. 

Recovery 

Recoverable  reserves  of  dissolved  methane 
from  the  geopressured  zone  of  the  northern 
Gulf  of  Mexico  basin  are  believed  to  exceed 
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2j8,2  Tcf.  the  proved  domestic  natural  gas 
reserves  as  of  Dec.  31.  1970.  reported  In  1973 
in  the  publication  National  Gas  Reserves 
Study  (PPC  1973).  They  could  very  well  ex- 
ceed 1.146  Tcf,  the  po'tential  U.S.  natural 
gas  supply  estimated  in  1972  by  the  Potential 
Gas  Committee  (PPC  1975:218,  Table  9-2). 
The  "dlssolved-in-water"  source  was  not  In- 
cluded in  either  estimate. 

This  estimate  of  recoverable  gas  dissolved 
in  geopressure  zone  formation  water  Is  ba.sed 
upon  a  development  concept  Involving  the 
in-stallatlon  of  thousands  cf  large-capacity 
'.veils  flowing  hot,  gas-saturated  water 
tlirough  turbUies  and  gas  separators. 

All  geopressured  gas  reservoirs  now  in  pro- 
duction derive  much  of  their  gas  from  this 
'dissolved-ln-water"  source  (Figure  1.5);  ex- 
solutlon  of  methane  from  associated  forma- 
tion waters  occurs  with  gas  production  and 
resulting  reservoir  pressure  decline;  exsolved 
gas  moves  to  the  gas  cap.  No  water  wells  have 
yet  tapped  the  geopressured  zone,  but  weils 
pumping  gas-saturated  aquifer  waters  from 
the  overlying  hydropressured  zone  produce 
gas.  Production  technology  Is  we'l  advanced, 
but  as  yet  unproved;  it  could  probably  be 
proved  In  lest  than  one  year. 

Ultimate  volumes  and  flow  characteristics 
of  a  single  project  that  might  be  carried  out 
are  limited  only  by  water  well  production 
rate.s.  A  reasoiiable  facility  might  include 
20  water  wells,  each  Cowing  50.000  barrels 
per  day  (bpdj  at  30  cf ,  bbl,  producing  30 
million  cf  d.ay  of  methane.  Installations  ten 
times  this  size  are  believed  possible  In  some 
areas. 

A  project  of  20  wells  could  be  on  stream  in 
leis  than  2  years;  If  In  a  "crash  program", 
in  less  than  1  year. 

Gas  can  be  recovered  from  this  source 
through  several  different  development 
schemes.  Multi-use  systems.  In  v.-hlch  geo- 
thermal  energy,  hydropressure  energy,  and 
natural  gas  are  derived  simultaneously  from 
wells,  appear  to  be  most  attractive  eco- 
nomically. Technology  Is  sufficiently  ad- 
vanced on  an  aspects  of  such  developments 
to  make  them  possible  now.  but  no  fleld 
projects  have  yet  been  undertaken.  They  are, 
however,  in  the  planning  stage,  and  field 
demonstration  should  occur  within  a  year 
or  two  under  present  schedules. 

Production  records  for  many  geopressured 
gas  reservoirs  show  two  distinct  slopes  in  the 
plot  of  shut-in  pressure  vs.  cumulative  pro- 
duction (P  Z  plot),  used  to  predict  reserves 
(Hammerlindl  1971:7).  The  Initial  .slope  Is 
much  flatter  than  the  final  slope,  and  this 
is  generally  explained  as  due  to  gas  expan- 
sion, formation  compaction,  water  e.xpanslon, 
or  influx  cf  water  from  shale  beds  bounding 
the  reservoir.  Although  e.xsolutlon  of  natural 
gas  dissolved  in  associatrd  reservoir  water 
has  not  been  considered  in  published  papers. 
It  is  believed  to  be  the  most  Important  fac- 
tor in  the  P  Z  cucve  trend  with  production. 
This  conclusion  leads  to  an  interesting 
and  Important  concept  with  regard  to  the 
development  of  the  d;Sfolved-ln-w8ter  gas 
resource  of  the  geopressured  zone.  It  could  In- 
crease enormously  the  recoverabUlty  of  nat- 
ural gas  from  this  source.  It  is  as  follows: 

Withdrawal  of  formation  water  at  large 
rates  by  multiple-well  systems  taping  large 
geopressured  re.servolrs  will  lower  fluid  pres- 
sure over  broad  areas.  As  reservoir  pressure 
declines,  dissolved  gas  throughout  the  reser- 
voir will  be  released  from  solution;  this  gas 
when  its  volume  exceeds  4  or  5  percent  of  the 
pore  volume  of  the  reservoir,  will  collect  and 
move  to  structural  highs  in  the  reservoir 
formmg  gas  caps.  When  these  gas  caps  have 
grown  to  sufficient  size,  they  can  be  tapped 
oy  gas  wells  and  produced  in  the  same  way  as 
sr  me  8.000  gas  reservoirs  now  In  production 
In  effect,  water  production  to  obtain  dls- 
so.-.  ed  gas  simply  speeds  up  the  natural  proc- 
ess of  pressure  decline  that  has  resulted  in 
the  known  gas  reservoirs. 


Such  artificially-formed  gas  caps  can  be 
found  by  .seismic  survey,  first  by  locating  the 
structural  highs,  and  then  by  observing  gas 
cap  formation  as  re-surveys  detect  it,  by 
growth  of  a  "bright  spot"  or  "bright  zone"  in 
the  record. 

No  serious  technological  problems  need 
to  be  overcome  to  create  recoverable  reserves 
from  this  resource  base. 

Economic  and  institutional  considerations 

A.  The  economics  of  a  typical  project  to 
secure  gas  from  this  source  are  unproved, 
but  conceptual  studies  by  Wilson  et  al.  (1974) 
and  House  et  al.  (1975)  Indicate  that  eco- 
nomical development  projects  are  possible 
under  1975  market  conditions.  The  gas  is 
so  pure  that  It  can  be  converted  to  commer- 
cial grade  methanol  or  marketed  directly; 
it  is  the  same  gas  that  Is  produced  (nonasso- 
ciated)  from  some  8,000  geopressured  gas 
reservoirs  in  the  Gulf  area. 

B.  Capital  and  basic  goods  and  service  re- 
quirements necessary  to  make  this  an  Im- 
portant source  of  gas  are  esientiaiiy  "on  the 
.shelf";  some  modifications  of  technique  in 
diiUlng  and  completing  weils  in  the  geo- 
pressure zcne.  already  pioneered,  will  be 
necessary:  and  specialized  above-grcund 
equipment  designed  to  handle  the  fluids  In 
new  «ays,  already  well  along  In  conceptual 
and  engineering  aspects,  will  be  needed.  Ex- 
pending comparable  effort  in  exploration  and 
production  of  gas  from  conventional  sources 
could  not  produce  comparable  results.  In 
terms  of  gas  production,  xxnder  the  most 
favorable  circumstances. 

C.  Legal,  Institutional,  and  environmental 
problems  associated  with  exploitation  of  this 
resource  have  already  received  considerable 
attention  In  connection  with  geopressured 
geothermal  resources  research  since  the  pro- 
duction effects  are  identical.  The  principal 
legal  problem  relates  to  ownership  of  the  gas 
dissolved  In  formation  waters;  Does  the  min- 
eral lea.se  Include  It,  or  Is  it  a  part  of  the 
ground  water  (which  must  be  produced  for 
its  recovery)  and  thus  govern3d  by  ground- 
water law?  Institutional  problems  are  large- 
ly those  of  governmental  regulation  (federal, 
state,  or  local)  and  the  determination  of 
which  agency  or  agencies  have  prior  author- 
ity in  this  matter.  Environmental  problems 
relate  to  disposal  of  saline  water  produced 
to  obtain  the  gas.  and  land  subsidence  that 
may  result  from  the  large-scale  withdrawal 
of  formation  water.  These  problems  are  not 
unique  to  this  resource  development,  and 
have  already  received  adequate  study  for  ef- 
fective manf.gement  policy  decisions. 

D.  Multiple  use  of  fluids  produced  In  the 
gas  production  strategy  have  received  suffi- 
cient study  for  feasibility  evaluation  (Wilson 
et  al.  1974.  House  et  al.  1975).  even  though 
gas  recovery  alone  may  not  be  economic  un- 
der 1975  market  conditions. 

E.  The  energy  balance  between  the  total 
energy  required  in  a  project  to  explore,  de- 
velop, and  produce  gas  from  this  source, 
compared  to  the  energy  of  gas  ultimately  re- 
covered from  the  project.  Is  highly  favorable 
Indeed,  This  Is  because  the  exploration  effeTl 
has  already  been  largely  accomplished  by  the 
oil  and  gas  industry;  development  technol- 
ogy has  been  perfected,  and  equipment  re- 
quired has  been  fabricated  by  the  oil  and 
ga.?  Industry  and  the  water  well  industry; 
and  because  the  production  technology  and 
equipment  already  exist  or  are  well  advanced 
The  energy  resulting  Is  In  the  most  de- 
sirable form;  it  can  be  converted  to  metha- 
nol at  the  well  head,  ued  to  produce  elec- 
tric power  at  the  well  head,  or  shipped  by 
pipeline  to  users  through  an  existing  and 
highly  effective   distribution   system. 

Assessment   of   potential  of   the  source 

The  key  decision  required  for  development 

of  this  source  is  the  choice  of  location  of  the 

first   project    installation.    Government   can 

fund  and  make  available  government  lands 


for  such  development,  under  a  favorable 
lease  and  cost-.sharing  arrangement.  Indus- 
try (the  oil  and  gas  industry,  a  major  util- 
ity, or  a  major  power  users  such  as  Dew 
Chemical,  USA)  could  contribute  all  of  the 
management  and  operational  requirement. 
The  project  could  be  entirely  done  under 
contract. 

Key  differences  in  Judgment  covering  the 
quantity  of  resources  or  reserves  relate  to  ( 1 ) 
percent  .saturation  of  formation  waters  in 
methane;  (2)  recoverability  of  formation 
waters  for  extraction  of  dissolved  methane; 
and  (3)  abundance  of  aquifers  In  the  geo- 
pressured zone,  suitable  for  development  by 
production  wells.  Key  differences  regarding 
the  state  of  recovery  technology  relate  mainly 
to  methods  of  well  construction  and  well  fieid 
design,  end  to  reservoir  permeability.  Con- 
tinuous rock  cores  for  intensive  laboratory 
study,  and  a  series  of  production  tests  using 
carefully  designed  well  fields,  are  needed  to 
narrow  the  range  of  Judgment. 

The  upper  limit  of  contribution,  in  annual 
volume,  from  this  source  of  gas  cannot  be 
estimated  with  confidence  at  this  time,  but 
It  should  be  at  least  1.5  Tcf.'yr,  or  about  5 
percent  of  the  total  U.S.  requirement 
of  28  Tcf  forecast  for  1975,  made  by 
the  Denver  Research  Institute  (Univer- 
sity of  Denver  1973)  cited  in  Table  7-1, 
p.  184,  V.  1,  Federal  Power  Commission 
Report,  National  Gas  Survey,  1975.  This  esti- 
mate is  based  upon  1.000  wells  each  produc- 
ing 4  million  gpd  of  water  contining  1  cf./gal. 
or  4  Bcf,  day.  It  is  possible  that  this  source 
might  ultimately  produce  ten  times  this 
amount,  mainly  from  the  Outer  Continental 
Shelf — perhap,s  half  the  total  U.S.  annual 
natural  gas  requirement. 

This  source  could  contribute  very  signifi- 
cantly to  the  U.S.  gas  supply  in  the  Im- 
mediate future  (2  to  5  years),  perhaps  2  per- 
cent of  the  U.S.  requirement  within  4  years. 
The  contribution  of  gas  from  this  source 
could  be  half  the  U.S.  annual  requirement  in 
10  years,  and  perhaps  80  percent  of  the 
annual  requirement  In  25  years. 

The  methane  dissolved  in  formation  waters 
of  the  geopressured  zone  Is  by  far  the  larg- 
est, most  readily  accessible,  and  least  ex- 
pensive alternative  source  of  natural  gas  In 
the  United  States. 
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NATIONAL  SMALL  BUSINESS  WEEK 

Mr.  WILLIAMS.  Mr.  President  I  am 
pleased  that  President  Carter  ha.s  pro- 
claimed this  week.  May  22-28-  National 
Small  Business  Week  to  give  special  rec- 
ognition to  the  tremendous  contribution 
the  small  business  community  has  made 
to  the  growth  and  development  of  our 
Nation  and  the  stability  of  our  economy. 

About  97  percent  of  all  U.S.  enterprises 
are  defined  as  small  business.  Small  busi- 
ness produces  43  percent  of  the  coun- 
try's gross  national  product.  Small  en- 
terprise plays  a  vital  role  as  a  provider 
of  jobs,  employing  52  percent  of  all  the 
counti-y's  non-Government  employment 
Studies  show  that  individual  inventors 
and  small  firms  continue  to  account  for 
more  than  one-half  of  all  inventions  and 
innovations.  These  statistics  underscore 
the  central  role  small  business  plavs  in 
our  national  economy. 

Each  year  tlie  Small  Business  Admin- 
istration selects  one  person  from  each 
State  as  Small  Businessman  of  the  Year 
This  year  the  SBA  has  chosen  Mi-  Guy 


T.  Bock  of  Phillipsburg,  N.J.,  president 
of  Bock  Plastics,  as  New  Jersey's  Small 
Businessman  of  the  Year.  I  offer  my  con- 
gratulations to  him  for  his  achievements 
which  have  brought  him  recognition  and 
honor  as  New  Jersey's  Small  Business- 
man of  the  Year. 

Mr.  President,  in  addition  to  their  cen- 
tral role  in  our  economy,  small  businesses 
must  survive  and  prosper  if  we  are  to 
further  the  important  human  values 
that  prompt  people  like  Mr.  Guy  Bock 
to  initiate  enterprises.  Initiative,  crea- 
tivity, self-reliance,  perseverance — char- 
acteristics possessed  by  Mr.  Bock,  are 
traits  which  must  be  encouraged  and  de- 
veloped if  we  are  to  continue  to  be  a  so- 
ciety admired  throughout  the  world.  The 
challenge  of  successfully  operating  a 
small  bu.siness  nurtures  these  character- 
istics. Wc  must  provide  a  climate  which 
promotes  the  growth  and  development  of 
new.  small  and  independent  enterprises. 

There  are  certain  actions  which  can 
and  should  be  taken  at  the  Federal  level 
to  create  a  better  environment  for  the 
success  of  small  business.  Both  the  legis- 
lative and  executive  branches  of  Federal 
Government  should,  for  example,  search 
fdr  ways  to  eliminate  unnecessary  regu- 
latory controls  and  excessive  reporting 
requirements  which  are  burdensome  to 
the  small  businessman. 

An  example  of  another  kind  of  initia- 
tive which  can  be  taken  to  help  small 
business  is  the  Business  Opportunity 
Conference  which  I  have  joined  in  spon- 
soring v.ith  my  distinguished  colleague, 
Senator  Case,  to  be  held  in  Cherry  Hill, 
N.J.,  on  June  17.  At  this  conference,  rep- 
resentatives of  ma.ior  industries  and  of 
Federal.  State,  and  local  government 
agencies  will  counsel  local  bu'iness  peo- 
ple from  across  the  State  on  tiie  prob- 
lems, techniques,  and  opportunities  in- 
volved ill  the  development  of  Govern- 
ment markets. 

Let  us,  this  week,  not  only  pay  tribute 
to  the  small  bu.<;iness  sector  for  its  many 
contributions,  but  also  focus  on  the  pres- 
ent needs  of  the  small  business  sector 
and  consider  how  we  may  assist  it  in 
meeting  its  needs  in  the  future. 


RETIREMENT    OF    EDWARD 
STILL  WELL 

Mr  THURMOND.  Mr.  President,  an 
outstanding  public  educator.  Edward 
Stillwell  principal  of  North  Augusta 
High  School  in  South  Caroliria  will  retire 
June  30 

Mr  Stillwell  has  devoted  32  years  of 
hi<:  life  to  the  North  Augusta  school 
system.  During  that  time  he  has  given 
outstanding  leadership  not  only  in  the 
educational  process,  but  in  the  commu- 
nity as  a  whole. 

Too  little  recognition  is  given  to  our 
educators  whose  efforts  and  counsel  are 
so  critical  in  the  education  of  our 
children. 

Mr  Stillwell  is  a  man  of  considerable 
executive  ability  as  is  testified  by  the  effi- 
cient operation  of  North  Augusta  High 
School  oyer  the  years.  He  is  a  man  of 
character  integrity,  and  competence, 
and  the  citizens  and  young  people  of  his 
community  have  benefited  because  of  his 
unselfish  attention  to  his  duties. 

In  recognizing  Mr.  Stillv.ell  I  would 


like  to  also  recognize  other  school  admin- 
istrators and  teachers  who,  in  giving 
their  lives  to  public  education,  achieve 
one  of  the  most  worthwhile  goals  in  our 
great  Nation. 

Mr.  President,  I  a.sk  unanimous  con- 
sent that  an  article  appearing  in  the 
Augusta  Chronicle  newspaper  May  14, 
1977,  under  the  title  "Retiring  Princi- 
pal Believes  Students  Haven't  Really 
changed.'  by  J,  C.  Hixenbaugh,  be 
printed  in  the  Record. 

Retiring  Principal  Believes  Students 
Haven't  Really  Changed 

(By  J.  C.  Hixenbaugh) 
Students  come  and  students  go,  but  North 
Augusta  High  School  Principal  Edward  Still- 
well said  that  in  the  38  years  he's  been  an 
educator,  they  haven't  really  changed. 

■'Human  nature  hasn't  changed  one  whit," 
he  said.  However,  he  added,  "In  students  to- 
day 1  do  see  a  new  Interest  in  morality  and 
religion  and  this  encourages  me." 

Stillwell  is  retiring  June  30  after  32  years 
in  the  North  Augusta  school  system  and  26 
years  as  principal  at  North  Augusta  High 
School. 

Friday  was  "Stillwell  Day  "  In  North  Au- 
gusta, beginning  with  an  assembly  of  the 
student  body 

The  Greater  North  Augusta  Chamber  of 
Commerce  honored  him  at  a  luncheon  and  a 
reception  was  held  In  the  North  Augusta 
High  School  gymnasium  Friday  night,  spon- 
sored by  the  North  Augusta  High  Parent- 
Teacher  Association. 

When  Stillwell  came  to  North  Augusta 
High  School  m  1945  as  teacher  and  coach, 
250  students  were  enrolled  In  the  school, 
compared  with  1.350  students  this  year.  He 
came  to  North  Augusta  from  Dillon.  S.C. 
where  he  taught  and  coached  athletics  for  six 
years. 

Some  differences  exist  between  students  of 
the  1950s  and  today,  one  of  which  Is  the  at- 
titude .sfjdents  take  toward  discipline  today, 
he  .said. 

"Students  tcday  are  a  little  le.ss  accepting 
of  discipline  you  mete  out.  There  was  a  time 
when  a  teacher's  word  was  law. 

"Now.  questions  are  asked,  as  they  ought 
to  be,  and  acceptance  of  discipline  Is  not  as 
ready  as  It  used  to  be  "  Students  today  know 
more  about  their  constitutional  rights  re- 
garding discipline  than  earlier,  he  added. 

The  students  and  faculty  have  a  good  re- 
lationship at  North  Augusta,  he  said. 

That  relationship  was  the  subject  of  a 
ccmmendatlon  In  a  five-year  Interim  exam- 
ination of  the  school  in  April  by  the  South- 
ern Association  of  Secondary  Schools  and 
Colleges. 

According  to  the  report:  "It  Is  obvious  that 
the  administration  and  staff  take  great  pride 
in  the  school,  its  reputation  and  accomplish- 
ments. 

"The  genuine  respect  and  affection  for  the 
priiicipal  by  the  staff  contributes  decisively 
to  the  outstanding  achievements  of  North 
Augusta  High  School." 

One  of  the  major  changes  since  he  has 
been  principal  has  been  the  Impact  of  the 
Savannah  River  Plant,  Stillwell  said. 

Within  a  couple  of  years,  school  enrollment 
doubled  and  the  buildings  had  become  In- 
edequate-he  said. 

That  resulted  In  the  first  of  two  moves  the 
high  school  would  make.  In  1954,  the  classes 
were  moved  from  the  school  building  on 
Georgia  Avenue  to  the  building  that  now 
hovises  North  Augusta  Junior  High  School.  In 
1969.  classes  were  moved  to  the  new  build- 
ing on  Knobcone  Avenue. 

The  native  of  Johnston.  SC.  said  one  of 
the  changes  in  education  at  the  school  has 
been  to  do  more  for  the  students  who  do 
not  plan  to  attend  college  by  offering  more 
vocational  education. 
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■North  Augusta  has  traditloually  been  a 
college  preparatory  school,"  he  said.  Of  last 
years  graduating  class  of  346,  214  entered 
college  or  a  technical  school,  he  said. 

Stillwell,  a  member  of  the  University  of 
South  Carolina  football  team  during  his  un- 
dergraduate years  at  the  school,  spolce  proud- 
ly of  the  school's  successful  athletics  teams. 


THE    FEDERAL    FLOOD    INSURANCE 
PROGRAM 

Mr.  EAGLETON.  Mr.  President,  on 
Monday,  June  6,  the  Senate  will  take  up 
S.  1523,  the  Housing  and  Community  De- 
velopment Act.  At  that  time.  I  will  offer 
an  amendment  to  allow  communities 
which  for  good  reason  of  their  own  de- 
cide not  to  participate  in  the  Federal 
fiood  insurance  program,  at  least  to  have 
access  to  private  bank  financing. 

Mr.  President,  the  Federal  Register  of 
May  16,  carries  notification  of  the  sus- 
pension of  44  additional  communities 
from  this  program  for  failure  to  adopt 
or  enfoice  HUD  land  use  regulations. 
These  c  oiiimunities  represent  only  a 
.?mall  fraction  of  the  thousands  of  towns 
and  cities  against  which  HUD  is  apply- 
ing sanctions,  including  elimination  of 
virtually  all  private  construction  credit. 
The  am°nd.ment  I  will  offer  on  Mon- 
day seeks  to  restore  a  small  degree  of 
.self-determination  to  those  local  com- 
munities, and  to  put  an  end  to  some  of 
the  worst  excesses  of  this  Federal  land 
u.^e  program.  I  a^k  that  a  copy  of  the 
HUD  notice,  which  was  printed  in  tho 

(2J  CFR  5  1914.5) 


Federal  Register  of  May  16,  be  printed  in 
the  Record. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Title  24— Housing  and  Urban  Development 
ch.^pter  x — federal  insurance  administra- 
tion, department  op  housing  and  urban 
development 

Subchapter  B— National   Flood   Insurance 

Program 

[Etocket  No  PI-28831 

Part  1914— Areas  Eligible  for  the  .Sale  of 

Insurance 

Suspension  of  Community  Eligibility 

Agency;  Federal  Insurance  Administra- 
tion. HUD. 

Action:  Final  rule. 

Summary:  The  purpose  of  this  rule  is  to 
list  communities  where  the  sale  of  flood  In- 
surance as  authorized  under  the  National 
Flood  Insurance  Program  will  be  suspended 
because  of  noncompliance  with  the  program 
regulations. 

Dates-  The  last  date  that  appears  in  the 
fourth  column  is  the  effective  dace  of  the 
susperuion  of  the  sais  of  flood  insurance. 

For  further  information  contact:  Mr. 
Richard  Krimm,  Assistant  Administrator, 
Office  of  Flood  Insurance,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270.  451 
Seventh  Street,  Southwest,  Washington  D  C 
20410. 

Supplementary  information:  The  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L.  93- 
234)  requires  the  purchase  of  flood  insurance 
as  a  cordltlon  of  receiving  any  form  of  Fed- 
eral or  Ped*rai;y  related  financial  assistance 
for  acquLsltian  or  con.struction  purposes  in  a 
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flood  plain  area  having  special  hazards  with- 
in any  community  identified  by  the  Secre- 
tary of  Housing  and  Urban  Development 

The  requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance  can 
legally  be  provided  for  acquisition  or  con- 
stru-tion  m  these  areas  unless  the  com- 
munity has  entered  the  program  and 
insurance  is  purchased.  Accordingly  for 
communities  listed  under  this  Part  'such 
restriction  exists  as  of  the  effective  date  of 
suspension  because  insurance,  which  is 
required,  cannot  be  purchased. 

Section  1315  of  the  National  Flood  Insur- 
ance Act  of  1968,  as  amended  (42  USC 
4022)  prohibits  flood  insurance  coverage  as 
authorized  under  the  National  Flood  In- 
sur.ince  Program  (42  U.SC.  4001-4128)  un- 
less an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  management 
measures  with  effective  enforcement  meas- 
ures. The  communities  susper^ded  in  this 
notice  no  longer  meet  that  statutory  re- 
quirement for  compliance  with  program 
regulations  (24  CFR  Part  1909  et  seq  )  Ac- 
cordingly, the  communities  are  suspended 
on  the  effective  date  in  the  list  below. 

The  Federal  Insurance  Administrator  finds 
that  delayed  effective  dates  would  be  con- 
trary to  the  public  Interest.  The  Administra- 
tor also  finds  that  notice  and  public  pro- 
cedure under  5  U.SC.  5.53(b)  are  imprac- 
ticable and  unnecessary. 

Section  1914.6  of  Part  1914  of  Subchapter 
B  of  Chapter  X  of  Title  24  of  the  Code  of 
Federal  Regulations  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to  the 
table.  In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

The  entry  reads  as  follows: 
§  1914.6    List  of  eligible  communities. 
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State 


County 


Location 


Effective  date  of  aulhoiization  of  sale  of  flood  insurance 
for  area 


Emerg. 


Reg. 


Susp. 


Hazard  area  identified 


Community 
No. 


Mich.jan 

Minnesota 

Do 

Do . 

He*  York 

Do 

Do ..; 

Pennsylvania- 

Do 

Do... 

Do 

Do 

Do .: 

Do 

Do 

Do 

Do 

Oh.o 

Do II' 

Do , 

Oregon , 

Wisconsin 

Do 

Do ; 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do :: 

Do 

Do 

Do r 

Do 

Do 

Do 

Do 

Do 

Do 

Do .  " 


,.  Menominee 

,.  St.  Louis 

.  Anoka 

.  Steams I 

.  Broome 

.  Broome I 

.  Oswego 

.  Lebanon 

.  Northampton 

.  Lebanon 

-  Cfiester 

.  Ct»ester 

.  LuzerM , 

.  Dauphin 

.  Wayne 

.  Cambria 

.  Bnwnw _ 

.  Greene 

.  Lickmg 

.  Wayne 

.  Omiglas 

.  Waupaca 

.  Winnebago 

.  Ozaukee I' 

.  Luzerne 

.  Dauphin 

.  Luzerne 

.  Montour 

.  Luzerne I. 

.  lycommg... 

.  Clinton 

.  Luzerne 

.:...do I"" 

Cliesfer 

Northumberland 

Delaware 

Dauphin I"" 

Bradford ." 

Centre 

Dauphin 

Monroe. 
Schuylkill. 

Chester 

Northumberland 


.  Stephenson,  city  of 

..  Cook,  city  of "..". 

..  Coon  Rapids,  city  of... 

..  St.  Cloud,  city  ol. I. II 

..  Conklin,  town  ol  I.I' 

.  Dickinson,  town  of 

..  Oswego,  city  of.  I.IIII 

.  Annville.  township  ol '.'...'. 

.  Bangor,  b.iroueh  of ..Ill 

.  Cleona,  borough  of 

.  Downingtown,  boroueh  of...IIII 
East  Bradford,  township  of. . 

.  tdwardsville,  borough  of II 

.  H'ghspire,  borough  of  ..'II..r 
.  Honesdale.  borough  of I... 

-  Johnstown,  city  of .".".'." 

.  Port  Dickinson,  village  ofll  II' 

-  Eellbrock.  city  of.. 

.   Newark,  city  of ^'.. 

.  Wooster,  City  of .W . 

.  Roseburg,  city  of_ 1. 1"  II' 

.  ."^reemont.  village  of 

.  Oshkosh,  city  of "Ill  II" 

.  Unincorporated  areas 

.  Larksville.  Borough  of HI. 

.  Lower  Swatara.  township  oflllH 

-  Luzerne,  bofojgh  of 

.  Mahoning,  township  of... I. 

.  Nanticoke,  city  of II 

.  Old  Lycoming,  township  of.. VII 

.  Pine  Creek,  township  of 

.  Plymouth,  borough  of HH] 

.  Plymouth,  townsTiip  of Ill] 

.  Pocopson.  township  cf 

R  verside.  borough  of 

Rose  Valley,  borough  of..LIIIII 

Royalton,  borougb  of 

Sayre,  borough  of 1. 1. 1' " 

Spring,  townshp  of I.IIIII 

Steelton,  borough  of Ill  11 

Stroud,  township  of..     .11" 

St.  Clair"  borough  of 

Thornoury.  township  of...  I 
West  Chiliisquaque,  township  of. I 


..  Aug.  7.  1973.. 
..  Mar.  1,  1977.. 
..  Mar.  15,  1977. 
..  Mai.  31,  1972. 
..  Nov.  2,  1973. 
..  July  22,  1975 
..  Aor.  30.  1973- 
.    Mar.  16,  1973. 
.     Feb.  2.  1977. 
..  Mar.  9,  1973. 
.    De<r.  3.  1971 
..  Aug.  16,  1974. 

-  Dec.  1.  197?   .. 

-  Nov.  10,  1972. 
_  Mar.  1.  1977. 

.    Aup.  4.  1972... 
..  Mar.  25,  1975 
-  July  28,  1972  . 
..  Aug.  25,  1972 
.-  Feb.  2,  1977   . 
.-  Dec.  23.  1971 
-.  Mar.  29.  1974 
_  Nov.  12,  1971 

-  May  14,  1971 
..  Mar.  23.  1973. 
..  Nov.  3,  1972  . 
..  Mar.  2.  1973... 
..  Mar.  19.  1974.. 
..  Apr.  4,  1973... 
..  Jan.  19,  1973.. 
..  Apr.  24,  1973.. 

.  Oct.  27,  1972 
.  Feb.  2,  1973... 
.  Jan.  21.  1972.. 
.  Nov  19,  1973. 
.  Feb.  2,  1977 

-  Mar.  16,  1973 
.  Feb.  19,  1374 

-  Oct.  13-  1972 

-  Jan.  7,  1972 

-  May  9,  1973' 
Mar.  15  197'- 
Mar.  1,  1977 

.  Jan.  28  19"'4  .. 


..  May  16,  1977.. 
..  Mar.  1,  1977.  . 
.  Mar.  15.  1977. 
.  Apr.  1,  1977... 
.  May  16,  1977 
.  Apr.  15,  1977... 
.  May  16,  1977.. 
Apr.  15,  1977.. 
Feb.  2,  1977.. 

-  Apr.  1.  1977... 
.  Apr.  15.  1977.. 

Apr.  15,  1977. 

Apr.  iS   1977 
.  Apr.  15,  1977. 
..  Mar.  1,  1977... 

-  Apr.  15,1977... 

-  May  2,  1977 

-  June  1,  1977 
.  Apr.  15,  1977 

-  Feb.  15J977  . 

-  June  15  1977 

-  June  15,  1977 
May  16   1977... 

.  May  16-  1977 
.  Apr.  1,  1977.... 

-  Apr.  15-  1977... 

-  Apr.  15-  1977... 

-  Apr.  15-  19"7... 
.  Apr.  f5  1977... 
.  Apr.  15,  1977... 
.  Apr.  1   1977... 

.  Apr.  1,  1977  . 

Apr  15,  1977... 

Apr.  15,  1977... 
.  Apr.  15.  1977... 

Feb.  15.  1977 

Apr.  15,  1977.. 

Apr.  15,  1977. 

Apr.  15-  1977. 

Apr.  15,  1977.. 

Apr.  15,  1977 

Mar.  15-  1977 

Mar.  1.  1977  . 

Apr.  15  1977... 


,  1977. 
,  1977. 
,  1977. 
,  1977. 


..  June  15,  1977. 

Do 

Do 

Do 

Do 

Do    

..  June  15,  1977 
..  July  1,  1977.. 

J'jiy  1,  1977 
..  July  1,  1977  . 

-  July  1, 
.  July  1, 

.-  July  1, 

..  July  1 

--  July  1,  1977... 
..  July  1,  1977 

-  June  15,  1977 
,.  June  15,  1977. 
--  June  15.  1977 

-  June  15,  1977 
.-  June  15,  1977 

-  June  15,  1977  . 
..  June  15,  1977  . 

.  June  15,  1977 
.-  July  i;  1977... 
..  July  1-  1977.... 
..  July  1  1977.... 
. .  July  1,  1977.  .. 
..  July  1,  1977.... 
.-  July  1,  1977... 
.-  July  1,  1977  .. 
.    July  1,  1977.... 

-  July  1,  1977.... 

-  July  1,  1977..  .. 

-  July  1,  1977.... 
July  1,  1977... 

.-  July  1,  1977..  . 
-.  July  1,  1977..I. 
.  July  1,  1977.... 
.  July  1,  1977..  . 
.-  July  1,  1977.. 
July  1.  1977.. 
.  July  1,  1977.. 

-  July  1,  1977 


^^^'^^^^^^.^^^^:^^^^,l^\^X^^^^^^ 


..  May  17.  1974  and  May  28,  1976 
-.  Mar.  29,  1971... 

..  Junel,  1973  ...      

..  Dec.  17,  1973  and  Sept,  26,  19'75 

..  Apr.  5,  1974  . 

..  Mar.  8.  1974  and  Dec.  19,  1975  " 

-  May  10.  19/4 

.-  Nov.  9  1973  andSeptla",  1976 
.  Feb.  1.  1974 

.  Dec.  28,  1973       

..  Feb.9,  1973.... 

.  Aug.  15.  1974  and  Oct. '24,  1975' 

-  Mar.  23.  1973 

-  Mar.  23,  1973... 

-  Nov.  30,  1973.      

-  Jan.  16,  1974      

.  Feb.  1,  1974  and"  Nov.  28,  'r9"75 

-  Nov.  2,  1973  and  Apr.  23  1976 

-  Nov.  28,  1973  and  Aug.  15,  1975 

-  Oct.  26,  1973. 
.  June  7,  1974  and  Apr.  23,  1976  . 

-  Nov.  30,  1973 
.  Nov.  23,  1973      " 

-  May  16,  19/7... 

-  July  5.  1973 " 

.  Jan.  9.  1974  and  June  4',  1976 
.  Nov.  23,  1973 

.  Sept.  13,  1974  and  Sept.  24,  1976 
.  Aug.  24  and  Dec.  14-  1973 

-  Aug.  31,  1973  and  Aug.  13,  l'9"76 

-  Apr.  1,  1977.... 

-  Mar.  30,  1973  and  Mar.  29  r9'7'4 
.  Feb.  8.  1974  and  July  2,  1976 

Apr.  15,  1977 

.  Mar.  29,  1974  and  June  11'  1976' 
.  May  25,  1973... 

June  15,  1973  and  Sept  lol  1976 
.  May  17,  1974  and  June  4,  1976 

June  21,  1974  and  June  25,  1975 

Aug.  31.  1973  and  Dec.  26- 1975 

-  Jan  17.  1975  . 

Mar.  15,  197?..   ,"  ' 

Aug.  2,  1974  and  Aug.  13,  i'97'6 
May  10,  1974  and  June  4,  1976 


.  260I39A 
.  270420A 

.  270011 A 
.  270456A 
.  360042A 
.  360044A 
.  360656A 
.  420570A 
.  420716A 
.  420571 A 
.  420275 
.  420275A 
.  420604 
.  420381 
.  420864A 
.  420231A 
.  360053A 
-  390 I 94 A 
.  390335A 
.  390579A 
.  410067A 
.  550496A 
.  550511 A 
.  550310 
.  420614A 
.  420385A 
.  42C616 
.  421234A 
.  42061 7 B 
.  420652A 
,  420332 
4206228 
420623A 
420286 
420740A 
420431C 
420394A 
420175A 
420269A 
420396A 
420693- 
420786A 
425390A 
421033A 


ijSueJ:  April  29,  1977. 
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J.  ROBERT  HUNTER, 
Acting  Fedeial  Insurance  Administrator. 


NATIONAL  SMALL  BUSINESS  WEEK 

Mr.  THURMOND.  Mr.  President,  I  am 
happy  to  join  my  colleagues  in  recog- 
nizing National  Small  Business  Week. 

Not  enough  Americans  realize  the  tre- 
mendous importance  of  the  small  busi- 
nesses and  small  biisinssmen  of  this 
country.  For  example,  sm.all  businesses 
provide  55  percent  of  all  employment  in 
the  private  sector.  They  contribute  48 
percent  of  the  gross  national  product, 
and  53  percent  of  the  business  output. 
In  addition,  97  percent  of  all  U.S.  enter- 
prises, or  nearly  13  million,  are  small 
businesses.  These  include  some  of  Amer- 
ica's fastest  growing  companies.  Small 
business  is  the  source  of  most  of  the 
new  jobs  created  in  the  private  sector. 

In  my  opinion,  small  businessmen  are 
the  backbone  of  our  Nation,  As  a  group, 
they  exemplify  the  traits  which  made 
America  great.  They  are  willing  to  work 
for  their  rewards,  depending  on  resource- 
fulness, ingenuity,  and  innovation  for 
their  success.  They  believe  in  the  market- 
place; they  believe  in  economic  freedom. 
I  have  supported  and  will  continue  to 
support  measmes  in  Congress  to  lunit 
regulations  and  restrictions  that  over- 
burden small  businessmen.  Furthermore, 
I  believe  that  Congress  needs  to  work  to 
provide  an  atmosphere  conducive  to  the 
strengthening  and  growth  of  small  busi- 
ness. 

In  conjunction  with  this  annual  occa- 
sion, the  Small  Business  Administration 
selects  a  "small  business  person  of  the 
year."  This  year,  Mr.  Matz  Lischerong 
of  Spartanburg,  S.C.,  was  selected  for 
this  honor  from  my  home  State. 

In  the  finest  tradition  of  American 
business.  Mr.  Lisrherong  worked  his  way 
up  from  a  humble  beginning.  Bern  in 
Strasburg,  Germany,  in  1934,  he  went 
to  work  as  a  mechanic  after  his  second- 
ary education.  Developing  an  interest  in 
the  textile  business,  he  thereafter  at- 
tended a  sijecial  school  in  Reutlingen  and 
became  a  textile  engineer.  Over  the  next 
6  years  he  gained  further  expertise,  and 
put  it  to  work,  in  his  job  with  a  manu- 
facturer of  textile  machines  in  Germany. 
He  also  tra\'eled  all  over  Europe  setting 
up  facilities  for  the  production  of  knitted 
goods. 

In  1961.  an  American  bu.«;ne.ssman 
from  the  Piedmont  section  of  South 
Carolina,  meeting  Mr.  Lischerong  in 
Germany,  invited  him  to  come  to  tlie 
United  States  to  set  up  a  knitting  plant. 
To  the  great  good  fortune  of  my  State, 
he  accepted. 

Eight  years  later,  still  in  South  Caro- 
lina and  full  of  the  American  entrepre- 
neurial spirit,  he  launched  his  own  firm, 
Primaknit,  Inc.,  a  manufacturer  of 
double  knits.  This  was  a  courageous  act. 
A  new  business  is  a  risky  proposition 
under  the  best  of  circumstances,  and  Mr. 
Li.scherong  had  the  added  burden  of 
being  a  relative  newcomer  to  our  coun- 
try, and  its  economic  practices. 

The  gamble  paid  off  handsomely.  So 
successful     was     Primaknit     that     Mr 
Lischerong     established     a     companion 
corporation.    Litex    International.    Inc 
only  3  years  later. 

These  two  companies,  Primaknit  and 
Litex,  are  a  model  of  sound  and  respon- 
sible management.  Our  country  needs 


more  like  them,  and  more  men  lilie  Mr. 
Lischerong.  His  story  is  an  inspiring 
one,  for  it  shows  the  continuing  vitality 
of  the  American  free  enterprise  system. 
By  initiative  and  dedication,  Mr.  Lisch- 
erong has  not  only  made  an  abundant 
lift  for  himself,  but  has  benefited  many 
of  his  friends  and  neighbors  in  the 
process. 

It  gives  me  great  pleasure  to  join 
friends  and  associates  of  Matz  in  con- 
gratulating him  for  the  honor  that  has 
crowned  his  efforts,  and  in  extending 
best  wishes  for  continued  success. 


THE  GENOCIDE  CONVENTION:  A 
HIGHER  RESPONSIBILITY 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  cannot  be  categor- 
ized along  with  the  routine  items  on  the 
Senate's  agenda.  It  does  not  involve  ap- 
propriations. It  does  not  present  a  plan 
for  Government  reorganization.  If  the 
convention  fell  into  any  of  the  areas  of 
legislation  normally  considered  by  the 
Senate,  it  would  receive  quick  attention. 
But  the  convention's  uniqueness  should 
not  provide  an  excuse  to  overlook  the 
Senate's  responsibility  to  act  upon  the 
convention. 

It  is  a  special  sort  of  commitment 
which  calls  upon  us  to  pass  the  Genocide 
Convention.  President  Kennedy,  in  pre- 
senting three  related  human  rights 
treaties  to  the  Senate,  summarized  that 
commitment : 

The  day-to-day  unfolding  of  events  makes 
it  ever  clearer  that  our  own  welfare  is  inter- 
related with  the  rights  and  freedoms  assured 
the  peoples  of  other  nations.  .  .  .  There  is 
no  society  so  advanced  that  it  no  longer  needs 
periodic  recom.'nitment  to  human  rights  The 
United  States  cannot  afford  to  renounce  re- 
sponsibility lor  5uppcrt  of  the  very  funda- 
mentals which  distinguish  our  concc-pt  of 
government  from  all  forms  of  tyranny 

Mr.  President,  let  us  not  evade  this  im- 
portant responsibility.  I  urge  my  fellow 
Senators  to  join  me  in  supportmg  the 
Genocide  Convention. 


COMPREHENSIVE      YOUTH      UNEM- 
PLOYMENT  ACT 

Mr.  HATCH.  Mr  President,  the  Sen- 
ate yesterday  overwhelmingly  pa.ssed  S. 
1242  to  provide  additional  employment 
and  training  opportunities  for  youth. 
Unfortunately,  I  was  unable  t.o  be  .oresent 
on  the  floor  for  tlie  vote.  As  a  member  of 
the  Subcommittee  on  Handicapped.  I  was 
participating  with  Senators  Randolph 
and  Stafford  at  the  President's  National 
Conference  on  the  Handicapped  at  an- 
other loc.Uion  here  in  Washington.  I  am 
anxious  to  indicate  my  support  for  this 
impo'tant  legislation. 

While  initially  I  had  some  reservations 
about  this  bill.  I  have  decided  to  support 
it  and  indeed  casponsor  it  because  the 
problem  of  youth  imemployment  in  the 
United  States  has  stayed  with  us  far  too 
long.  I  believe  e.xtraordinary  measures 
are  justified  in  dealing  with  this  phenom- 
enon which  is  not  responsive  to  tlie 
normal  phases  of  the  business  cycle.  I 
think  it  is  fair  to  say  tliat  the  basic  prob- 
lem of  youth  employment  is  far  different 
from  that  which  prevails  among  other 
groups.   Whatever  stimulus  does  ensue 


from  such  monetary  and  fiscal  measures 
as  may  be  imposed  for  the  general  eco- 
nomy does  not  often  trickle  down  enough 
to  make  a  significant  dent  on  youth  un- 
employment. Hence,  I  think  this  bill  rep- 
resents a  step  on  the  right  road  in  con- 
sidering programs  which  will  specifically 
target  on  the  youth  group. 

I  continue  to  have  some  reservatioixs 
about  some  of  the  elements  of  this  bill. 
I  am  concerned  that  the  young  men  and 
wom.en  after  participating  in  the  various 
programs  will  for  the  most  part  leave  the 
government  payroll  with  no  more  job 
skills,  employability,  than  they  had  when 
they  entered.  I  am  most  concerned  that 
some  of  the  program  sponsors  will  fail  to 
give  our  youth  something  of  real  value — 
job  experience  and  training  that  will 
make  them  truly  employable  in  the  fu- 
ture in  unsubsidized  jobs.  And  to  the 
maximum  extent  possible,  we  should  pro- 
vide for  the  greatest  involvement  of  the 
private  sector  in  job  experience  and  job 
training  with  a  view  to  providing  a  tran- 
sition for  the  youth  to  permanent  jobs. 

I  hope  and  expect  that  program  spon- 
sors will  deal  with  those  concerns  and 
will  insure  a  successful  implementation 
of  the  various  progra.Tis  authorized  in 
this  bill. 

I  am  pleased  to  note  that  one  of  the 
serious  problems  in  this  bill  was  resolved 
at  the  committee  level.  I  call  your  atten- 
tion to  part  A  of  the  bill  which  estab- 
lishes a  National  Youth  Adult  Conserva- 
tion Corps  to  be  administered  by  the  De- 
partment of  Labor  through  interagency 
agreements  with  the  Departments  of  In- 
terior and  Agriculture.  While  I  did  not 
particularly  have  a  problem  with  regard 
to  this  program  being  opened  to  all  those 
who  meet  the  requisite  age  criteria,  how- 
ever. I  did  have  a  problem  with  building 
in  a  preference  for  employment  of  those 
youths  who  live  in  areas  having  unem- 
ployment rates  of  6.5  percent  or  higher. 
Needless  to  say  that  section  as  written 
could  have  in  fact  limited  eligibility  for 
participation  for  most  youths  residing  in 
Utah,  and  I  suspect  in  many  other  States 
For  example,  the  unemployment  rate 
of  adults  in  my  State  is  approximately 
4.2  percent.  And  yet  the  unemployment 
rate  among  youth  is  calculated  to  be  in 
excess  of  10  percent.   Since  this  bills 
stated  purpose  is  to  provide  employment 
and  other  benefits  to  youth,  it  only  seems 
logical  that  any  eligibility  criteria  con- 
sider the  rate  of  youth  unemployment 
rather  than  the  rate  of  unemployment 
for  all  labor  force  participants.  In  this 
respect,  the  committee  with  my  urging 
applied  the  rationale  underlying  the  lan- 
guage of  part  B  section  813'a)  in  deter- 
mining an  equitable  distribution  of  the 
resources  atailable  for  part  A.  Thus,  with 
part    A    amended    to    insure    minimum 
funding  for  all  States  the  youth  of  Utah 
who  can  really  permanently  benefit  by 
part  A  programs  will  have  a  chance  to 
participate. 

Moreover,  unemployment  among  youth 
is  very  high  in  various  geographic  sec- 
tions of  the  country.  In  1976.  for  example, 
it  was  23  percent  in  the  inner  cities  of 
metropolitan  areas,  but  was  also  as  high 
as  18  percent  in  the  suburbs,  as  well  as 
17  percent  in  nonmetropolitan  areas.  The 
particular  problems  of  rural  youth  un- 
employment have  been  brought  to  the 
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attention  of  the  conninittee  by  both  Dr. 
Marshall  and  Senator  Clafk.  and  I  think 
It  very  significant  that  the  committee  in 
the  final  version  of  this  bill  recognized 
that  the  problems  of  unemployment,  the 
lack  of  education  and  training  and  some 
of  their  other  concomitants  including 
crime,  drug  trafficking,  et  cetera,  are  not 
exclusive  problems  of  particular  classes, 
color,  ethnic,  or  even  income  groups. 

Therefore,  the  legislation  will  assure 
that  groups  with  important  differentials 
in  joblessness  are  able  to  get  full  access 
tD  the  programs  which  they  might  not 
otherwise  have.  I  think  it  is  important 
that  we  bar  no  group  from  such  access  if 
they  need   it  and   indeed  could  benefit 
from  it.  even  if  they  come  from  a  high 
family   income  class,   for  example.  Ac- 
cordingly. I  think  it  is  important  to  make 
some  of  these  yp--th  programs  available 
regardless  of  the  overall  unemployment 
rate,    adjustmg    their    size    in    funding 
rather  than  their  sheer  availability  to  the 
trend  in  unemployment.  I  believe  this  is 
Li  more  enuitable  and  balanced  approach 
and  will  be  received  more  favorably  by 
those  unemployed  youth  whose  hopes  are 
heightened  by  passing  a  bill  of  this  mag- 
nitude. 


GUIDELINES   NEEDED   FOR   DNA 
RESEARCH 

Mr.  METZENBAUM.  Mr.  President, 
the  complex  issue  of  recombinant  DNA 
research  has  been  before  the  Congress 
since  early  in  this  session.  Extensive 
hearings  have  been  held  before  several 
House  and  Senate  committers.  Careful 
balancing  of  the  protection  of  the  public 
health  and  safety  and  possible  medical 
benefits  is  imperative. 

In  the  Washington  Post  of  May  24, 
1077.  Victor  Cohn  has  written  about  the 
recent  breakthrough  in  insulin  produc- 
tion using  recombinant  DNA  techniques. 
The  worlds  diabetics  are  nearly  out- 
stripping the  ability  of  current  tech- 
nology to  suooly  sufficient  insulin  to 
maintain  their  lives. 

This  breakthrough  holds  th<»  promise 
of  producing  virtua'ly  unlimited  quan- 
tuies  of  insulin.  However,  we  must  not 
ai'ow  the  promise  of  future  benefits  to 
override  careful  consideration  of  the 
safety  asnects. 

Current  guidelines  from  the  National 
Ii.>titutes  of  Health  cover  only  a  part  of 
the  research  now.underway  or  proposed. 
They  do  not  directly  addi-ess  the  question 
of  production  of  recombinant  DNA  prod- 
ucts such  as  insulin. 

As  an  interim  measure  the  NIH  guide- 
lines must  be  extended  to  all  research 
and  careful  study  must  be  given  to  re- 
vising them  if  necessary. 

I  have  introduced  legislation  to  this 
end.  S.  945  would  extend  the  guidelines 
to  all  researchers  and  create  a  national 
commission  to  study  the  current  and 
anticioated  impact  of  recombinant  DNA 
research  and  technology  on  health 
safety,  and  society. 

We  must  move  quickly  to  meet  poten- 
tial threats  to  public  health— but  we 
must  move  with  great  care 

An  article  in  the  May  15,  1977,  issue 
Of  the  San  Diego  Union  also  speaks  di- 
rectly to  this  issue.  I  ask  unanimous  con- 


sent that  both  articles  be  printed  in  the 
Record. 

I  urge  all  my  colleagues  to  give  serious 
attention  to  these  articles. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  San  Diego  Union,  May  15.  1977) 
Some  Scientists  Fear  Barriers  to  Research 
(By  Clifford  Grobsteln) 
Basic  research  has  rarely  been  defined  to 
everyones  satisfaction.  A  case  can  even  be 
made  that  It  exists  only  in  the  eye  of  the 
beholder  and  nowhere  else.  Nonetheless,  most 
scientists  find  the  Idea  of  coupling  regulation 
with  basic  research  disconcerting 

Regulation  suggests  Inhibitory  control  and 
basic  research  is  often  described  as  the  un- 
trammelled pursuit  of  knowledge  for  Its  own 
Intrinsic  Interest.  In  fact,  Interference  with 
the  free  pursuit  of  knowledge  has  raised 
hackles  and  still  rattles  skeletons  extending 
back  in  time  to  the  ancient  Greeks.  Yet  re- 
combinant DNA  research  was  the  subject  of 
a  temporary  and  self-imposed  partial  mora- 
torium by  involved  Investigators  themselves. 
The  research  Is  currently  under  the  quasi - 
regulation  of  federal  "guideltnes"  and  there 
Is  proposed  regulatory  legislation  aimed  at 
It  in  at  least  two  state  legislatures  as  well 
as  In  the  Congress  of  the  United  States. 

What  is  recombinant  DNA  research?  Why 
has  it  drawn  this  attention?  What  are  the 
public  policy  Issues  that  It  poses? 

DNA  Is  a  chemical  occurring  In  all  living 
organisms.  Its  full  name  Is  deoxyribonucleic 
acid.  It  Is  a  long  thread -like  molecule  that 
was  shown  In  the  past  quarter-century  to 
carry  In  chemical  language  the  basic  heredi- 
tary Inforioatlon  that  Is  transferred  between 
biological  generations. 

The  chemical  language  Involves  only  four 
"letters"  or  kinds  of  submolecules  of  DNA. 
These  are  strung  along  the  length  of  the 
molecule  by  the  thousands.  In  a  sequence 
that  Is  specific  for  particular  organisms  and 
their  hereditary  properties.  So  specific  Is  the 
message  that  substitution  or  deletion  of  only 
one  of  the  thousands  of  sub-molecules  Is 
sufficient  not  only  to  change  a  hereditary 
property  but  to  threaten  the  survival  of  the 
••mutant"  organism  that  results.  This  Is  true 
because  the  sequence  of  DNA  determines  the 
sequence  of  another  cla.ss  of  submolecules 
th.1t  make  up  proteins  and  the  properties  of 
proteins  are  key  to  the  structure  and  func- 
tion of  all  organisms. 

Recombination  between  DN.A  threads  in- 
volves the  transfer  between  them  of  sections 
containing  specific  sequences.  Recombina- 
tion has  long  been  known  to  occur  naturally, 
but  molecular  geneticists.  In  the  past  five 
years,  have  learned  how  to  accomplish  and 
control  the  process  In  a  te.st  tube  almost  at 
will.  The  result  Is  the  ca-^ablllty  to  transfer 
genes,  the  s'-eclflc  sequences  that  control 
proteins,  and  thereby  determine  hereditary 
properties. 

Transfer  is  possible  between  strains  end 
species  regardless  of  their  relatedness.  This 
was  first  demonstrated  between  bacteria:  It 
Is  now  known  to  be  possible  between  bac- 
teria and  essentially  any  other  species — 
probably  including  man.  The  biological 
world,  subject  to  technical  obstacles,  can 
be  considered  to  contain  a  single  gene  pool, 
potentially  exchangeable  by  human  Ingenu- 
ity well  beyond  natural  rrobabllity. 

The  actual  rec-mhlnation  of  DNA  Is  a 
biochemical  technique  and  its  procedures 
have  been  referred  to  as  a  technology.  The 
procedures  stem,  however,  entirely  from 
basic  research  that  originally  had  little  di- 
rect motlvatlcn  for  practical  application. 
Even  now  most  Investigators  want  to  use 
the  technique  to  fathom  ba^lc  processes  of 
heredity  and  Its  expression.  Yet  It  takes  no 
great  imagination  to  conceive  of  practical 
consequences  of  the  techniques,  both  Inad- 


vertent and  deliberate  Harmless  bacteria 
might  be  transfcrmed  to  disease-producers, 
or  disease-producers  might  be  rendered  more 
dangerous  by  addition  or  change  of  genes 
that  affect  antibiotic  resistance  Also,  bac- 
teria might  be  endowed  with  the  capacity  to 
synthesize  unnatural  but  useful  products: 
for  example,  fcr  bacteria  to  make  human 
proteins  Just  as  they  contribute  to  the  mak- 
ing of  beer  or  cheese.  Humans  with  defective 
genes  might  even  have  these  repaired  and 
all  species  could  conceivably  be  altered  In 
their  evolutionary  courses  by  appropriate 
genetic  intervention.  Here  pessimistic  imag- 
inings begin  to  generate  shivers  of  a  tyran- 
nized world 

These  currently  are.  however  all  Imagined 
consequences,  each  with  Its  particular  de- 
gree of  probability  and  each  certainty  a 
different  distance  down  the  road  of  the 
technological  future.  Nonetheless,  they  have 
all  been  taken  sufficiently  seriously  to  be 
suggested  to  be  potential  Immediate  bio- 
logical or  social  dynamite  For  three  years 
a  debate  has  been  rising  to  crescendo,  fueled 
by  these  fertile  Imaginings. 

The  question  I  want  to  discuss  Is:  With 
such  potential,  although  It  is  as  yet  untested 
and  surrounded  by  uncertainty,  what  is  the 
appropriate  public  policy  to  guide  the  growth 
and  use  of  this  new  knowledge?  Alternatives 
have  been  suggested  ranging  from  Individual 
self-discipline  and  good  Judgment  to  a  total 
federally  Imposed  ban  on  the  whole  business 
Today  words  like  public  liability,  misde- 
meanor and  felony  are  occurring  in  discus- 
sion of  activities  that  were,  less  than  five 
years  ago,  called  fascinating,  profound  and 
filled  with  promise.  A  radical  transformation 
has  occurred  and  a  hysterical  overshoot  Is 
not  Impossible. 

What  should  be  the  policy  objectives  of  the 
legislation  that  now  is  being  proposed  at  all 
levels  of  government? 

First,  to  respect  the  fact  that  promoting 
the  geneiatlon  of  new  knowledge  Is  a  fragile 
process  that  we  have  not  yet  fully  mastered. 
It  still  can  easily  be  disrupted  by  hasty  and 
Ill-considered  action. 

Second,  to  accept  the  current  quasl-regu- 
lation  under  the  existing  NIH  guidelines  as  a 
reasonable  first  effort  that  contains  means 
of  modification  and  has  not  had  opportunity 
to  be  fully  tested.  However,  one  basic  defi- 
ciency of  the  guidelines  already  is  clearly 
apparent  The  quasl-regulation  now  operat- 
ing Is  applicable  only  to  research  by  federal 
grantees  The  guidelines  should  be  extended 
legally  to  all  recombinant  DNA  research  and 
use.  Including  that  getting  under  way  In  the 
private  and  commercial  sectors 

Third  to  address  urgently  the  needs  to 
reduce  the  uncertainty  of  risk-benefit  assess- 
ment that  surrounds  recombinant  DNA  re- 
search at  the  present  time  Given  the  re- 
cency of  the  technique,  there  Is  insufficient 
Information  to  Judge  how  great  the  risks  or 
benefits  of  particular  experiments  may  be. 
Before  accepting  regulation  that  conceivably 
may  suffocate  valuable  research,  the  entire 
approach  should  be  studied  in  all  of  Its 
aspects  to  Improve  our  sense  of  the  directions 
to  be  taken  safely  and  constructively. 

I  believe  that  a  high-level  federal  com- 
mission is  required  to  provide  a  wider  per- 
spective by  conducting  a  comprehensive  and 
objective  appraisal  to  Include  all  current 
concerns.  The  appraisal  should  Include  the 
probable  effectiveness  of  the  regulatory 
mechanisms  already  in  place  or  planned.  It 
should  recommend  means  and  provide  re- 
sources to  conduct,  under  suitable  precau- 
tions, 'regulatory  research"  to  assess  actual 
risk  of  exper'ments  that  are  currently  Judged 
potentially  hazardous  It  should  determine 
the  directions  now  being  taken  by  recombi- 
nant DNA  investigators  and  should  give 
'•early  warning"  of  potential  applications 

It  should  consider  priorities  to  be  assigned 
to  potential  practical  applications  and 
should     recommend     arrangements     under 
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which  they  should  occur.  It  should  examine 
the  social  and  ethical  implications  of  all 
aspects  of  genetic  engineering.  It  should 
recognize,  too,  that  recombinant  DNA  re- 
search to  date  has  been  a  federal  monopoly. 
As  with  atomic  energy  a  quarter-century 
ago,  there  Is  reason  to  consider  carefully 
whether  and  when  it  will  be  appropriate  for 
release  of  that  monopoly. 

The  commission  should,  of  course,  give  at- 
tention to  longer-term  arrangements.  The 
debate  to  this  point  has  put  great  emphasis 
on  potential  hazard,  emphasizing  threatened 
pandemics  and  suggesting  fatal  adulteration 
of  the  evolutionary  process.  These  specula- 
tive possibilities  should  not  be  overlooked. 
But  they  should  be  recognized  to  be  "worst 
possible  cases"  readily  seized  upon  by 
■•doomsday  theorists." 

It  Ls  entirely  possible  that  a  decade  hence, 
blohazard  may  prove  either  to  have  been 
exnggcratcd  or  to  be  readily  controllable. 
By  theii  lecombinant  DNA  may  be  an  ac- 
cepted tool  for  more  effectively  cultivating 
genetic  resources,  maximally  for  domesti- 
cated species,  perhaps  very  gingerly  even  with, 
respect  to  humans.  The  responsible  regula- 
tory agency  then  may  be  focused  not  on 
controlling  blohazards  but  on  furthering  In- 
telligent use  of  genetic  Information  that  has 
been  hard  won  over  eons  of  evolution  and 
is  now  preserved  In  the  secjuences  In  DNA 
molecules  that  are  only  accessible  In  existing 
species  whose  genetic  properties  they  control. 
As  survival  of  these  organLsms  is  increasingly 
threatened,  they  may  be  conserved  in  wilder- 
ness areas  or  their  p'erlous  Information  may 
also  be  stored  In  pristine  form — as  known 
sequences  of  DNA, 

Of  .several  bills  already  introduced  in  Con- 
gress, one  adopts  the  cautious  approach  out- 
lined. It  is  SB945,  introduced  by  Sen.  Howard 
Metzenbaum,  D-Ohlo,  and  referred  to  the 
Committee  on  Human  Resources.  The  bill 
finds  it  necessary  "to  give  the  minimum 
snfety  procedures  established  by  the  National 
Institutes  of  Health  the  force  of  law  over 
all  recombinant  DNA  research."  But  it  cau- 
tions that  it  would  be  "premature  to  estab- 
lish a  finalized  policy  with  re.spect  to  the 
advantages  of  continued  recombinant  DNA 
research."  Therefore,  it  mandates  the  es- 
tablishment of  a  National  Commission  for 
the  Study  of  Recombinant  DNA  Research 
and  Technology. 

Tlie  Commission  would  have  13  members 
appointed  by  the  Serretarv  of  Health.  Edu- 
cation, and  Welfare  in  the  varied  fields  of 
medicine,  law,  ethics,  theol.ogy.  the  biologi- 
cal, physical  and  envirormental  sciences, 
phllcsophy,  hiunanltles,  health  administra- 
tion, government  and  public  affairs.  Included 
also  wovild  be  six  members  active  in  recom- 
binant DNA  research. 

Commission  duties  would  encompass  the 
entire  range  of  issues  addressed  in  the  cur- 
rent debate,  including  special  comprehen- 
sive study  of  ethical,  social  and  legal  Impli- 
cations. It  would  report  finally  to  the  Presi- 
dent, the  Congress  and  the  secretary  of 
Health,  Education,  and  Welfare  in  not  more 
than  two  years  but  might  make  interim  rec- 
oniinendations  along  the  way. 

It  Is  to  be  hoped  that  Senator  Metzen- 
baum"s  bill  will  receive  careful  attention  by 
both  the  general  public  and  the  public  policy 
community.  It  would  go  far  to  reduce  cur- 
rent tensions  and  to  assure  rctional  and 
orderly  decisions.  It  may  lead  from  the  pro- 
posed Interim  commission  to  a  more  perma- 
nent mechanism  to  view  recombinant  DNA 
research  as  one  aspect  of  oi'r  rising  need  and 
capability  to  coiisen'e  and  utilize  the  world's 
genetic  resources. 

No  one  could  now  imagine  trying  to  create 
the  existing  diversity  of  living  organisms  by 
randomly  constructing  DNA  seouences.  Mod- 
ern organisms  represent  the  DNA  combina- 
tions that  have  proved  themselves  over  eons 


of  time  and  the  earth's  complex  changing 
circumstances.  They  constitute  a  resource  at 
least  as  valu.ible  as  that  of  energy,  natural 
products  or  even  of  human  variety. 

In  a  closing  world  society  we  cannot  afl'ord 
to  wast*  or  Icse  any  of  our  remaining  re- 
sources. They  are  part  of  the  heritage  of  the 
species  In  facing  Its  unpredictable  but  still 
promising  future.  This  is  the  context  in 
which  we  should  view  the  uncertain  oppor- 
txmltles  and  hazards  of  recombinant  DNA. 
Their  management  may  eventually  become 
the  respon.slbllity  of  a  permanent  Comm.ls- 
sion  on  the  Conservation  and  Cultivation  of 
Genetic  Resources. 

Scientists  DrrLiCATt  Rat  Insclin  Gene 

(By  Victor  Cohn) 
California  scientists  have  successfully 
copied  the  genes  that  make  Insulin  In  rats, 
a  breakthrough  they  feel  could  lead  to  easier 
and  cheaper  production  of  human  in.sulin  by 
1979. 

The  development  Is  one  of  the  major  ac- 
complishments so  far  of  the  new  "recom- 
binant DNA"  research  by  which  scientists  can 
ij-.sert  genetic  material  from  one  species  into 
cells  of  another. 

What  workers  at  the  University  of  Call- 
foniia  in  San  Francisco  reported  yesterday  Is 
that  they  are  growing,  or  "cloning,"  rat  In- 
sulin genes  (which  consist,  like  all  genes,  of 
deoxyribonucleic  acid,  or  DNA)  in  colonies 
of  the  bacterium  called  E.  coll. 

Their  hope  is  to  isolate  and  grow  the  hu- 
man Insulin  gene  In  the  same  way,  then  again 
vise  harmless  strains  of  E.  coll  as  factories  to 
make  almost  endle.ss  supplies  of  Insulin  for 
diabetics. 

Insulin  is  now  extracted  from  cattle  or  pig 
pancreases.  It  is  essentia!  for  thousands  of 
diabetics,  who  must  Inject  it  into  themselves 
once  or  twice  a  day  to  make  up  for  tv-e  InsuMn 
their  own  bodies  fail  to  produce.  But  insulin 
has  sometimes  been  In  short  supply,  and 
some  diabetics  develop  allergi-^-  reactiors  to 
cattle  or  pig  insulin.  The  body  requires  In- 
sulin to  metabolize  sugar. 

The  California  work  was  reported  by  Pro- 
fessors William  Rutter  and  Howard  Goodman, 
whose  laboratories  and  workers  have  col- 
laborated. 

Normal  insulin  is  produced  by  cell.^  called 
islet^s  of  Langerhans  In  the  pancreas.  The 
Callfornians  xtsod  genes  from  rats  because 
fresh  human  pancreases  are  hard  to  get,  and 
because  any  such  work  with  human  DNA 
would  have  to  be  done  In  a  kind  of  tightly 
sealed  laboratory  that  does  not  yet  exist. 

Safety  guidelines  set  by  the  National  In- 
stitutes of  Health  In  Berhesda  specify  that 
such  work  must  be  confined  to  a  so-called 
P4  laboratory,  lest  some  unexpectedly  dan- 
gerous genes  or  bacteria  result  and  cause 
harm. 

Two  P4  laboratories  will  be  completed  soon 
at  NIH  and  its  satellite  facllivies  at  Ft.  Det- 
rick,  Md.,  "and  if  necessary  we'd  go  to  Ft. 
Detrick  to  work,"  Rutter  said. 

Some  scientisis  have  said  the  manufacture 
of  insulin  In  lab.-raiory  factories  by  genetic 
engineering  Is  five  to  ten  years  away. 

"But  I  believe  it'll  be  done  sooner  than 
anyone  h.«  expected,"  Rutter  said. 

The  Callfornians'  next  step  will  be  to  try 
to  Induce  their  new  mass-produced  genes  to 
actually  manufacture  insulin -in  biological 
language,  to  make  the  genes  express  them- 
selves. 

"This  is  a  complicated  bu.siness  with  a 
lot  of  complicated  technology,  and  the  In- 
sulin protein  goes  through  several  stages  be- 
fore It  Is  completed,"  Ructer  said.  "But  I 
have  confidence  that  within  a  year  we'll  have 
demon.strated  this." 

He  and  Goodman  believe  they  will  do  still 
more.  For  their  achievement  includes  learn- 
ing much  that  is  new  about  Insulin  genes — 
rats  have   two  separate  genes   that  do  the 


Job,  not  just  one  as  in  humans — as  well  as 
about  Insulin  manufacture  In  animal  cells. 
Another  benefit,  Rutt«r  said,  could  be  "to 
understand  what  regulates  gene  expression," 
the  way  genes  govern  cells  to  make  every 
living  creature  and  everv  part  of  the  body 
what  It  is. 


A   MODERN-DAY  PARABLE   OF  THE 
20  MEASURES  OF  OIL 

Mr,  BARTLETT,  Mr.  President,  a 
noteworthy  constituent  of  mine,  Mr, 
Wayne  E,  Swearingen  of  Tulsa,  Okla., 
has  sent  me  a  copy  of  a  parable  he  re- 
cently wrote.  It  provides  some  useful  in- 
sight into  our  cmrent  national  energy 
predicament,  and  I  would  like  to  share 
it  with  my  colleagues. 

I  ask  unanimous  consent  that  "A  Mod- 
ern-Day  Parable  of  the  20  Mea.-,ures  of 
Oil"  be  printed  in  the  Record, 

There  being  no  objection,  the  parable 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

A  Mod>p,n-Day  Parable  of  the  20  Measures 
OF  Oil 

(By  Wayne  E,  Swearingen  and  Warren  H. 
Schmidt) 

Once  upon  a  time  a  great  nation  was 
formed.  The  people  were  fruitful  and  multl- 
pliej  and  took  dominion  over  the  land. 
And  It  was  good,  wasn't  It  I 
It  was  revealed  that  a  wise  and  kind  Provi- 
dence had  hidden  20  measures  of  oil  under 
the  land  and  the  adjacent  waters.  The  first 
nine  generations  used  a  total  of  three  meas- 
vires  of  that  oil,  leaving  17. 

Some  people  In  the  ninth  and  tenth  gen- 
erations itvidied  the  geology  of  the  land. 
Tney  learned  some  of  the  subtle  secrets  of 
nature — and  great  gushers  of  oil  were  drilled. 
Others  built  automobiles  and  highways. 
There  was  little  need  for  public  transport 
systems,  for  oil  was  cheap.  It  was  called 
progress. 

And  it  was  good,  wasn't  It? 
And  so  it  was  that  the  tenth  generation 
used  as  much  oil  as  all  previous  generations 
leaving  but  14  measures.  Some  people  noticed 
this  change  and  spoke  out,  but  few  listened 
to  their  warnings. 

The  eleventh  generation  used  four  meas- 
ures of  oil,  leaving  but  ten. 

Other  nations  on  Earth  not  so  bles.sed' 
raised  prices  and  enforced  consenation.  B'.it 
this  land  was  a  free  land  and  low  prices  for 
oil,  gasoline,  and  electrical  power  always 
bring  a  great  Joy  in  the  political  system  of 
a  free  land. 

It  was  In  the  tv,e!Iih  generation  that  others 
arose  in  the  midst  of  the  people  and  cried. 
"Our  oil  Is  diminishing.  It  is  finite  in  quan- 
tity. It  is  becomlijg  more  costly  to  find.  Soon 
our  factories  may  stand  idle  and  our  school- 
houses  may  be  cold.  "  But  the  leaders  of  the 
people  Ignored  them.  "There  will  always  be 
enough  oil, "  they  said  to  themselves  "for  we 
are  creative  and  wi.=e  and  wealthv  In  all 
things.  We  can  buy  oil  from  others  ' 

And  ED  they  built  great  ships  to  carry  the 
precious  oil.  But  a  sad  day  came  when  the 
ships  did  not  sail  from  distant  lands  In 
places  with  strange  names,  men  withheld 
their  oil.  Prices  were  raised.  And  that  marked 
the  end  of  the  era  of  cheap  and  abundant 
energy.  There  was  much  unrest  In  the  world. 
The  pain  resulting  from  the  great  change 
fell  unevenly  upon  the  poor  of  that  land 
and  Third  World  Nations. 

And  so  It  was  that  the  people  learned  that 
energy  was  controlled  by  others  whom  they 
could  not  understand  or  dominate  But  sud- 
denly the  embargo  was  lifted.  The  ships  sailed 
again  and  the  voices  of  these  who  cried  for 
action  and  moderation  were  lost  In  the  cele- 
bration, for  great  was  the  joy  In  the  land' 
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And  80.  In  the  twelfth  generation  five 
measures  of  oil  were  producted  from  that 
land  and  used,  leaving  only  five  for  all 
future  generations!  Nearly  half  of  all  the  oil 
used  in  the  twelfth  generation  was  Imported 
from  foreign  places.  This  brought  threats  to 
the  monetary  system  of  the  land.  The  mili- 
tary leaders  were  worried  about  the  defense 
of  the  land. 

Some  who  learned  of  the  shortage  grew 
fearful  and  were  filled  with  despair  But 
others  said.  "The  truth  Is  not  In  these 
•Prophets  of  Doom— they  cry  'shortage-  only 
to  Justify  higher  prices." 

When  the  elected  leaders  could  no  lon-'er 
Ignore  the  danger,  they  counseled  among 
themselves.  -We  dare  not  restrict  use  or 
c:iow  prices  to  rise.  We  know  we  should  en- 
courage exploration  and  production  of  our 
own  resources.  But.  if  we  do.  the  people 
might  remove  us  from  high  office"— ffor  those 
were  the  days  of  public-opinion  polls  whe'e 
political  popularity  was  computed  each 
Thursday).  So  they  spoke  In  tongiies.  but 
dared  not  to  act. 

But  fortunately  some  who  saw  and  heard 
did  have  courage.  They  bent  their  efforts  to 
persuade  their  countrymen  to  curb  their  ap- 
petite and  to  husband  the  preclou.s  supply 
of  oil  and  to  encourage  development  of  all 
possible  sources  of  energy,  so  that  their 
children  and  their  children's  children  might 
have  freedom. 

History  wUl  tell  us  that  this  was  a  time  of 
crisis  and  conflict,  when  the  people  learned  a 
new  morality  of  conservation.  The  political 
leaders,  labor  leaders,  and  Captains  of  In- 
dustry heard  the  people  and  were  strength- 
ened to  mrtl'.e  hard  choices  for  the  long-term 
good.  And  the  young  people  of  that  twelfth 
generation  understood  that  their  parents  did 
care  for  them.  And  that  was  the  beginnine  of 
a  new  era  In  the  land. 
And  that  was  good,  wasn't  It! 
Wayne  E  Swearineen  l<!  a  Petroleum  Man- 
agement Consultant  from  Tulsa,  Oklahoma 
Swearlngcn  recently  served  as  Chairman  of 
Oklahoma  s  Energy  Awareness  and  Comerva- 
tion  Month  He  Is  a  member  of  the  National 
Petroleum  Council,  and  is  Oklahoma  Gover- 
nor Boren-s  repre.sentative  on  the  Xmerstate 
O.I  Compact  Commission. 

Dr.  Warren  H.  Schmidt  is  Senior  Lecturer 
ir  Behavioral  Science  at  the  UCLA  Graduate 
School  of  Management.  Los  Angeles.  Dr. 
bchmldt  authored  an  animated  film,  entitled 
Is  It  Always  Right  to  be  Right?"  This  won 
an  Academy  Award  In  1971. 

The  two  men  wrote  this  parable  while  both 
served  as  speakers  for  the  American  Man- 
agement As.sociatlcn. 
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FUTURE   OP  AIRLINE   SERVICE  IN 
SOUTH   DAKOTA 

Mr^McGOVERN.  Mr.  President.  South 
Dakotans  continu?  to  be  concerned  about 
the  future  of  airlir.e  .service  in  our  State 
and  the  upper  Great  Plains.  The  pending 
proposals  on  airline  deregulation  do  not 
m  our  view,  provide  sufficient  protection 
for  service  to  smaller  communities 

The  Old  West  Regional  Commission, 
composed  of  tne  five  States  of  South  Da- 
t^X^°'^^  ^^'^^^'  Nebraska.  Montana. 

« M,^/T'"^-  w'  ^°"^  °^-  ^^^°''d  against 
a  rime  deregulation.  In  addition,  their 
Plans  for  supplemental  air  service  have 

r^'V^UT^:  T''"^  ^  determination  il 
mRde  at  the  Federal  level  as  to  what  the 

fiiture  '"^^^^^"'■y  '^"'"^'^^  ^-ill  be  in  the 

Recent  editori.-^Js  in  the  Huron  Daily 

Plainsman  and  the  Aberdeen  American 


News,  major  newspapers  In  South  Da- 
kota, have  addressed  these  concerns.  I 
ask  unanimous  consent  that  these  edi- 
torials be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

fProm   the    Aberdeen    (S.    Dak.)    American 

News.  May   15,   1977  J 
Threat  of  Loss  or  Airlint  SER^^cE  Poses 
Serious  Problem  for  South  Dakota 
South  Dakotans,  preoccupied  by  problems 
of  drought  and  need  for  irrigation,  and  con- 
cerned about  how  fuel  shortages  will  affect 
farming  and  the  tourist  business,  have  still 
another  major  worry:   the  threat  of  lass  of 
airline  service  through  lifting  of  federal  regu- 
lations governing  It. 

The  immensity  of  the  negative  impact  of 
reduced  airline  accommodatfons  is  beginning 
to  make  a  profound  Impression  upon  people 
Of  this  sparsely  settled  state.  The  po.^slbllity 
Of  cutting  back  or  completely  eliminating 
air  senice  in  most  parts  of  South  Dakota 
can  not  be  Ignored.  It  can  happen  here  There 
was  a  time  In  earlier  days  of  this  state  when 
people  were  certain  the  railroads  were  here  to 
Stay.  But  It  has  been  proved  to  the  alarm 
Of  the  public  that  railroads  can  and  do  sus- 
pend service  and  dig  up  the  ties  and  tracks 
It  is  understandable  that  South  Dakotans 
warned  of  the  threat  of  a  brush  off  by  the 
scheduled  airlines,  are  appealing  to  their 
representatives  In  Congress  to  resist  legisla- 
tion that  would  free  the  airlines  of  govern- 
ment gijidance. 

Indicative  of  the  concern  in  South  Da- 
kota, the  City  Council  of  Watertown  and  the 
City  Commission  of  Huron  have  adopted 
resolutions- urging  that  two  deregulation 
bills  now  in  the  Senate  be  defeated. 

Those  two  cities  are  am.ong  the  or^s  that 
could  be  Without  scheduled  airline  service 
If  regulations  are  lifted  and  the  commprcUl 
air  carriers  engage  In  cutthroat  competition 
for  the  more  profitable  business  of  the  na- 
tion's den.<?e  population  areas. 

The  key  to  the  thrust  for  deregulation 
which  appeals  to  supporters  In  Congress  ap- 
pears to  be  the  promise  of  lower  air  fares  if 
air  carriers  are  permitted  to  choose  their  own 
courses. 

But  opDonents  of  deregulation  contend 
that  a  "rate  war"  might  reduce  fares  for  a 
short  time  on  a  few  major  routes  as  new  car- 
riers enter  potentially  lucrative  markets  b'lt 
they  point  out  that  deregulation  will  not 
change  the  cc;bt  of  operating  airlines  and 
this  will  preclude  anything  more  than  tem- 
porary fare  reductions. 

Persons  weighing  the  pros  and  cons  of  de- 
regulation side  with  an  ooinlon  expressed  in 
the  Air  Line  Pilot  magazine  which  said  Con- 
gress "should  not  dismantle  an  Industry  un- 
der the  guise  of  promUing  lower  fares  This 
Is  a  cruel  hoax  which  should  not  be  perpetu- 
ated any  further." 

South  Dakotans  can  help  discourage  this 
hoax  by  continuing  to  support  the  efforts  of 
their  Washington  representatives  in  opposi- 
tion to  deregulation. 

[Prom  the  Huron  (S.  Dak.l  Dally  Plainsman 
May  15.  1977) 
I  Keep  Our  Air  Service 

Gov.  Richard  Knelp  gave  the  Old  West 
Comml&slon  delegates  some  good  advice  when 
ho  asked  that  they  defer  action  on  a  plan  to 
finance  aircraft  for  commuter  air  service  In 
the  Old  West  states.  As  a  result,  the  five 
governors  went  on  record  opposing  airline 
deregulation. 

There  is  no  doubt  that  the  proposals  for 
airline  deregulation  now  being  considered  in 


the  Congress  will  be  bad  news  for  South 
Dakota  if  adopted  In  their  present  form.  Air- 
line service  as  now  scheduled  would  be 
sharply  reduced  here  and  In  the  other  Old 
West  states. 

The  plan  presented  in  Sioux  Palls  would 
have  the  Old  West  Commission  purcha.se 
some  $12.9  mUllon  worth  of  19-passenger 
planes  and  lease  them  to  commuter  airlines. 
The  problem  seems  to  be  that  commuter 
airlines  cannot  get  the  money  to  buy  their 
own  planes.  We  expect  that  there  are  good 
reasons  why  the  commuter  lines  cannot  get 
the  money  and  that  these  reasons  are  some- 
how related  to  service  and  public  acceptance 
of  that  service. 

Knelp  argued,  correctly  we  believe,  that 
action  on  such  a  plan  now  would  only  en- 
courage airline  deregulation,  and  the  other 
governors  honored  his  request  for  deferral. 
However,  the  plan  has  been  sent  on  to  the 
respective  congressional  delegations  for  rec- 
ommendations and  comments  and  will  prob- 
ably surface  again  before  the  deregulation 
debate  Is  over. 

It  Is  difficult  to  see  how  the  government 
will  effect  savings  by  removing  airline  sub- 
sidies—one of  the  arguments  for  deregula- 
tion— and  then  turn  around  and  substitute 
another  type  of  subsidy  for  commuter  lines— 
In  the  form  of  financing  aircraft. 

But  It  is  easy  to  see  how  such  a  switch 
could  diminish  service,  particularly  at  the 
smaller,  scheduled  airline  airports.  And  with 
diminished  service,  experience  has  shown, 
comes  diminished  use. 

South  Dakota  will  be  much  better  off  If  It 
can  retain  the  airline  service  which  it  now 
enjo>-s,  a  point  that  seems  to  be  well  under- 
stood not  only  by  Gov.  Knelp  but  by  the 
members  of  our  congressional  delegation. 
Thev  should  be  encouraged  to  continue  to 
flght. 


BIOGRAPHY  OP  LINUS  PAULING 
ON  TELEVISION 

Mr.  HATFIELD.  Mr.  President.  I  would 
like  to  call  to  my  colleagues'  attention,  a 
television  program  which  will  be  aired  on 
June  1  at  8  p.m.  on  PBS  stations  as  a 
part  of  the  Peabody  Award  "Nova"  series. 
This  will  be  a  film  biography  of  the  ac- 
claimed scientist  and  fellow  Oregonian, 
Linus  Pauling. 

Linus  Pauling  is  one  of  the  world's 
unique  contemporary  figures,  a  Renais- 
sance man  of  our  times,  with  unparal- 
leled achievements.  He  is  tlie  only  person 
to  have  won  two  unshared  Nobel 
awards— for  chemistrj'  in  1954,  and  for 
peace  in  1963.  I  ask  unanimous  consent 
that  the  following  infonnation  on  the  Ufa 
of  Linus  Pauling  be  printed  in  the 
Record: 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Linus  Paulino:  Crusading  Scientist 

LINUS  PAUI^ING;  CRUSADING  SCIENTIST 
Is  a  "Nova"  Public  Television  one-hour  film 
to  be  shown  nationally  on  June  1. 

Pauling's  scientific  and  human  achieve- 
ments may  be  unparalleled  In  world  history. 
He  is  the  only  person  to  have  been  awarded 
two  unshared  Nobel  prizes. 

In  1954  the  Nobel  Committee  presented  him 
with  the  Chemistry  prize,  for  hU  work  on  the 
nature  of  the  chemical  bond. 

In  1963  Pauling  was  the  recipient  of  the 
Nobel  Peace  Prize  for  1962.  for  his  interna- 
tional crusade  to  bring  a  halt  to  the  testing 
of  nuclear  weapons  in  the  atmosphere. 
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He  received  the  Presidential  Medal  of 
Merit  In  1975  in  recognition  of  his  contribu- 
tions to  a  range  of  scientific  fields — chemis- 
try, biology,  genetics,  medicine,  etc. 

There  are  some  who  describe  Pauling  as 
the  world's  greatest  scientist  of  this  century, 
as  a  man  who  helped  revolutionize  chemistry. 
Others  consider  him  a  "confused  health  cru- 
sader" because  of  his  Vitamin  C  controversy. 
Linus  Pauling  was  born  in  Portland,  Ore- 
gon in  1901.  He  lived  In  Condon,  a  small 
cowboy  town  In  eastern  Oregon,  where  he 
first  went  to  school.  After  his  father  died, 
when  he  was  nine,  Linus  returned  with  his 
family  to  Portland,  where  he  attended 
Washington  High  School.  He  went  to  Ore- 
gon Agricultural  College  (now  Oregon  State 
University)    in  Corvallls. 

In  his  senior  year  in  college  he  was  asked 
to  teach  freshmen  chemistry.  The  first  day 
in  this  assignment  he  met  Ava  Helen  Miller, 
a  student  who  after  a  few  years  became 
his  wife. 

Pauling  went  to  graduate  school  at  Throop 
College — now  named  California  Institute  of 
Technology.  His  professors  soon  observed  his 
genius,  and  he  began  to  make  original  con- 
tributions to  science  when  he  was  in  his 
twenties.  In  1926  he  went  to  Europe  after 
receiving  one  of  the  first  Guggenheim  Fel- 
lov.'shlps  awarded. 

In  1930  he  made  a  revolutionary  break- 
through in  science,  with  his  discovery  of  the 
nature  of  the  chemical  bond.  His  teachers 
accurately  predicted  that  someday  this  in- 
sight would  lead  the  young  scientist  to  In- 
ternational  renown   and   a   Nobel   Prize. 

Prom  study  of  the  molecular  structure  of 
minerals  and  crystals  Pauling  moved  to  the 
study  of  molecular  substances  in  the  hu- 
man body.  His  insights  Into  the  nature  of 
the  disease,  sickle  cell  anemia,  contributed 
to  the  beginning  of  an  entirely  new  science, 
molecular  biology. 

During  the  Second  World  War  Pauling 
helped  develop  rocket  propellants  for  the 
Navy,  and  tried  to  develop  artificial  blood. 
He  was  asked  to  head  the  chemistry  section 
of  the.  Manhattan  Project,  but  was  too  busy 
with  other  war  work  to  take  on  this  historic 
assignment. 

Albert  Einstein  asked  Pauling  to  join  a 
small  group  of  scientists  after  World  War 
Two  ended,  to  alert  the  world  to  the  new 
dangers  of  the  atomic  age.  Pauling  soon  be- 
gan to  speak  out  on  this  question,  and  after 
helping  launch  a  petition  calling  for  a  halt 
in  atmospheric  testing  of  nuclear  weapons, 
he  became  one  of  the  nation's  most  contro- 
versial figures,  the  leading  scientist  spokes- 
man for  what  became  a  ten-year  crusade. 

Pauling's  activism  made  him  a  target  dtir- 
ing  the  "McCarthy  era."  He  was  branded  as 
a  Communist,  a  charge  he  consistently  de- 
nied. Nevertheless.  In  1952  he  was  refused 
a  passport  to  England,  where  he  was  to 
give  a  lecture  to  the  Royal  Scientific  So- 
ciety, on  his  discovery  of  the  alpha  helix, 
a  basic  structure  of  protein  in  all  life.  Had 
he  gone  to  London,  some  speculate  Pauling 
would  then  have  seen  key  drta  that  would 
have  a.ssured  his  discovery  of  DN.A — the  so- 
called  double  helix— and  thus  perhaps  been 
awarded  a  third  Nobel  Prize. 

He  was  denied  a  passport  again  in  1954, 
but  this  decision  was  overruled  by  the  State 
Department  after  it  was  announced  that 
Pau'lng  had  been  awarded  the  Nobel 
Chemistry  prize. 

Ill  19C0  PaoliDg  faced  jail  after  he  refused 
to  tell  a  Senate  Internal  Security  subcom- 
mittee the  names  of  those  who  helped  gather 
signatures  for  his  world  wide  petition  against 
atmospheric  testing  of  nuclear  weapons. 
With  the  signing  of  the  Nuclear  Test  Ban 
Treaty  in  1963  Pauling's  crusade  was  cul- 
minated, and  the  day  the  treaty  went  Into 
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effect  It  was  announced  that  he  had  been 
awarded  the  Nobel  Peace  Prize. 

During  the  Vietnam  war  Pauling  spoke 
out  against  this  conflict,  but  he  had  chosen 
after  a  few  years  of  this  kind  of  effort,  to 
devote  most  of  his  time  to  science  and  teach- 
ing. He  worked  on  the  nature  of  memory, 
the  nature  of  anesthesia,  a  field  he  terms 
"Orthomclecular  Psychiatry"  and  Vitamin 
C,  a  basic  part  of  his  views  on  preventive 
medicine. 

He  has  continued  to  gather  awards  from 
around  the  world  for  his  monumental 
achievements. 

These  Include  the  Pasteur  Medal,  the 
Davy  Medal  of  the  Royal  Society.  28  honorary 
doctorates  (Including  Princeton,  Yale, 
Chicago,  Oxford,  Cambridge.  London,  Paris, 
Melbourne,  Cracow  and  Berlin).  He  has  also 
received  the  International  Lenin  Peace 
Prize,  the  Grotlus  Medal  for  Contributions  to 
International  Law. 

In  recent  years  Pauling  has  focused  his 
activity  at  his  Institute  for  Science  and 
Medicine  in  Menlo  Park,  California.  His  work 
there  has  largely  centered  on  preventive 
medicine. 

Pauling  is  the  author  of  about  400  scientif- 
ic papers,  100  articles  on  social  and  political 
matters,  particularly  about  peace;  and  sev- 
eral books.  His  college  textbooks  on  chemis- 
try are  uE6d  internationally. 

For  the  State  of  Oregon  Pauling  is  one  of 
its  most  renowned  and  revered  figure?  Linus 
Pauling:  Crusading  Scientist,  produced, 
directed  and  written  by  Robert  Richter  (a 
former  Oregoninn),  celebrates  the  life  and 
times  of  a  man  whose  achievements  and 
humanity  will  be  an  inspiration  to  the  mil- 
lions of  Americans  who  will  see  this  film 
on  June  1. 


BUSINESS    SUPPORT    FOR    CON- 
SUMER PROTECTION  AGENCY 

Mr.  METZENBAUM.  Mr.  President, 
perhaps  no  new  Federal  program  has 
sparked  as  much  public  debate  as  the 
legislation  which  would  create  an  inde- 
pent  Consumer  Protection  Agency  to  rep- 
resent the  interests  of  citizens  before 
Goverrunent  agencies.  Virtually  every 
consumer  organization  has  made  this  is- 
sue their  No.  1  priority.  In  the  last  Con- 
gress, it  was  thought  by  most  that  legis- 
lation to  create  this  Agency  would  suc- 
ceed but  for  the  threatened  White  House 
veto.  This  assumption  was  an  illusion. 
The  opposition  had  no  need  for  vocal 
demonstrations.  They  had  their  spokes- 
man, allowing  thorn  silence  and  patience. 

With  a  new  administration,  the  White 
House  becomes  not  only  a  consumer  ally, 
but  a  vocal  consumer  leader.  The  illu- 
sion is  over;  the  opposition — long 
silent — speaks  again.  With  too  few  ex- 
ceptions, a  concerted  effort  by  business 
has  surfaced  again  to  oppose  the  creation 
of  a  consumer  advocacy  agency. 

-A5  a  former  businessman  I  view  such 
opposition  as  puzzling.  Any  good  business 
person  knows  that  the  consumers  good  is 
business'  gain.  In  other  words,  what  is 
good  for  the  consumer  is  good  for  busi- 
ness, 

I  was  heartened  to  read  in  a  full  page 
advertisement  in  the  May  4  issue  of  the 
New  Jersey  Suburbanite,  that  Kings,  a 
supermarket  company,  supports  the 
Consiuner  Protection  Act  of  1977.  Obvi- 
ously. Kings  knows  what  is  good  for  busi- 
ness, I  commend  Kings  for  its  leadership. 


Under  the  heading,  "Kings  is  Support- 
ing the  New  Consumer  Protection  Agency 
Bill:  Here's  how  you  can,  too."  a  major 
east  coast  business  displays  good  busi- 
ness sense.  Mr.  President,  I  ask  unani- 
mous consent  to  print  in  the  Record  the 
full  text  of  the  advertisement  illustrating 
Kings'  support  for  the  Consumer  Protec- 
tion Agency  bill. 

There  being  no  objection,  the  adver- 
tisement was  ordered  to  be  printed  in 
the  Record,  as  follows : 
I  From  the  Madison  Eagle -Chatham  Courier, 

May   5,  19771 

Kings    Is   Supporting    the   New   Consumer 

Protection   Agency   Bill 

here's  how  you  can,  too 

Chances  are,  you've  heard  about  the  new 

legislative  bill  that  would  create  a  Consumer 

Protection  Agency  in  Washington. 

The  agency  would  be  independent  aiid 
non-regulatory.  It  would  have  the  power  to 
represent  the  Interests  of  consumers  before 
government  agencies  and  courts.  And  it 
would  provide  the  public  with  Information 
about  consumer  matters. 

In  short.  It  would  give  consumers  In  gen- 
eral a  vital  voice  in  decision  making. 

We've  looked  at  the  legislation  and  we 
think  it  works  to  the  benefit  of  the  con- 
sumer. 

We've  looked  at  the  budget  and,  while 
we're  concerned  about  adding  to  the  federal 
btireaucraey,  we  believe  it  is  a  reasonable 
budget  and  is  well  worth  it. 

And  we've  looked  at  the  list  of  people  who 
support  the  bill — inclvidlng  President  Car- 
ter and  his  newly-appointed  Special  Assist- 
ant for  Consumer  Affairs.  E.sthor  Peterson, 
who  sent  a  strong  message  to  Congre.ss  rec- 
ommending passage  of  the  bill — and  we  are 
impressed  with  Its  broad  support. 

Kathy  LaPler.  Kings  Director  of  Consumer 
Affairs,  supports  the  Consumer  Protection 
Agency  bill.  She  urges  you  to  send  your  voice 
of  support  to  Washington. 

Why  is  Kings,  a  supermarket  company, 
supporting  a  Consumer  Protection  Agency? 
If  you're  a  Kings  customer,  you're  prob- 
ably not  surprised.  You've  heard  us  say  many 
times  that.  "What's  good  for  you  is  good  for 
us."  The  fact  !s,  we  believe  very  strongly 
that  consumer  participation  in  government 
decision  making  Is  good  for  consumers,  busl- 
ne.ss  and  government  alike. 

That's  why  we — as  a  company  and  as  In- 
dividuals— are  writing  to  our  senators  and 
congressmen,  urging  them  to  vote  in  favor 
of  the  Consumer  Protection  Agency  bill.  And 
we  urge  you  to  do  the  same. 

The  bill  is  Senate  Bill  No.  S.  1262  when 
writing  to  your  senator  and  House  Bill  No. 
H.R.  6118  when  writing  to  your  congressman. 
With  all  our  support,  the  Consumer  Pro- 
tection Agency  can  become  a  reality  and  a 
real  banefit  to  all  Americans. 

Por,  when  you  come  right  down  to  it,  we're 
all  consumers. 

Kings  is  supporting  the  new  Consumer 
Protection  Agency  bill. 

Kings:  Ridgewood,  Chatham,  Morristown. 
Maplewood,  Orange,  MlUburn,  East  Orange. 
Montclalr,  Livingston,  Summit,  Ivy  Hill. 
CressklU. 

Here  are  the  people  to  WTlte  to : 
Senators:  Harrison  A.  Williams;  Clifford  P. 
Case,    Addresses:     Federal    Office    Building, 
Washington,  D.C.  20510. 
Representatives : 

For  Essex  County:  Peter  W.  Rodino.  Joseph 
G.  Miulsh.  Jo.seph  A.  LePante. 

Por  Union  County:  Matthew  J.  Rinaldo. 
For  Bergen  County:  Andrew  Maguire,  and 
Harlod  C.  Hollenbeck. 
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For  Morris  County:  Robert  A.  Roe,  MilU- 
cent  Fenwlck. 

Address:  House  of  Representatives,  Wash- 
ington, DC.  20515. 


THE  PANAMA  CANAL  CAN  BE 
DEFENDED 

Mr.  HELMS.  Mr.  President,  the  U.S. 
Department  of  State  has  been  carrying 
on  an  extensive  propaganda  campaign 
as.5erting  that  the  Panama  Canal  is  in- 
defensible. The  purpose  of  this  cam- 
paign is  to  frighten  U.S.  citizens  into 
supporting  the  surrender  of  our  sover- 
eignty and  rights  in  the  Canal  Zone. 

The  tactics  of  the  State  Department 
are  deplorable,  especially  inasmuch  as 
the  canal  has  been  successfully  defended 
throughout  many  wars.  For  example, 
during  World  War  n,  the  Nazi  govern- 
ment had  spread  its  iiifluence  in  many 
countries  in  Latin  America,  and  its  spies 
and  operatives  moved  freely  throughout 
the  hemisphere.  Yet  proper  precautions 
v.ere  taken  in  the  Canal  Zone,  and  the 
attempts  at  sabotage  were  thwarted. 

There  is  no  doubt  today  among  the 
military  men  with  whom  I  have  talked 
that  the  canal  can  be  defended  success- 
t'ully  if  the  proper  steps  are  taken.  The 
canal  is  protected  against  nuclear  attack 
by  the  same  nuclear  umbrella  that  pro- 
tects our  entire  Nation;  guerrilla  attacks 
and  rioting  require  only  certain  precau- 
tions and  preparations  of  which  we  are 
fully  capable. 

Now  the  U.S.  Defense  Department  has 
confirmed  what  has  been  known  all 
along.  The  canal  can  be  defended.  In  a 
statement  to  Virginia  Prewett,  one  of  the 
most  knowledgeable  and  experienced  re- 
porters vv-e  have  reporting  on  the  Latin 
American  scene,  the  Defense  Department 
confirmed  not  only  that  Vv-e  could  defend 
the  canal,  but  also  that  we  are  better 
prepared  to  do  so  today  than  we  were  in 
1964  when  Communist-inspired  riots 
broke  out. 

In  her  "Hemisphere  Hotline"  released 
today.  May  27,  Miss  Prewett  reports: 

"Acting  on  a  leak,  Virginia  Prewett  last 
v.eeic  formally  askod  the  Defen^ie  Department 
to  confirm  or  deny  a  report  that  U.S.  forces 
there,  comnianded  by  Lt.  Gen.  Dennis  Mc- 
AuUffe,  can  indeed  defend  the  Zone  and  Wa- 
terway from  "guerrillas"  and,  or  "rioters 
erupting  Into  the  Zone  •  After  due  consul- 
tation with  the  powers-that-be,  the  official 
spokesman  told  Prewett  that  Gen.  AIcAuUffes 
command  indeed  can  and  will  do  Just  that 
A  hint  at  the  Pentagon  shift  came  when 
Gen.  McAuliffe,  in  a  recent  interview  In 
Mexico,  was  asked  about  the  Canals  de- 
fer^iblllty.  He  replied  that  his  193rd  Brigade 
In  the  Zone,  some  7,000  men,  are  better 
trained  and  equipped  than  U.S.  forces  there 
in  1964  at  the  time  of  outbursts  In  the  area 
And  that  they  can  defend  the  Zone  and  wa- 
terway from  any  attack. 

Mr.  President.  Virginia  Prewett  also 
pomts  out  in  her  "Hotline"  that  another 
dubious  treaty  rationale  put  forward  bv 
U.S.  officials  ha.s  also  been  weakened— 
and  this  time  by  the  Panamanian  dicta- 
tor, General  Torrijos  himself.  The  State 
Department  has  been  claiming  that  the 
-evv    treaty  is  needed   because   "all   of 


Latin  America"  is  demanding  that  the 
canal  be  handed  over  to  Panama. 

Mr.  President,  I  know  from  my  own 
personal  experience  in  Latin  America, 
and  my  private  conversations  with  Presi- 
dents and  foreign  ministers  of  some  of 
the   most   important   countries   in    the 
southern  continent  that  most  of  Latin 
America  definitely  opposes  handing  over 
the    canal    to    a    weak    country    like 
Panama.  The  Idea  that  South  America 
wants  us  out  of  the  Canal  Zone  is  a  myth 
manufactured  in  the  State  Department. 
But  now,  as  Virginia  Prewett  points 
out,  Torrijos  himself  has  admitted  that 
he  is  under  pressure  from  South  Ameri- 
can governments  that  think  the  United 
States  is  giving  away  too  much  to  him. 
Indeed,  he  is  supported  only  by  Mexico, 
Costa  Rica,  Colombia,  and  Venezuela — 
and  incidentally,  the  last  three  have  a 
special  client  status  because  of  treaties 
with  Panama  by  which  they  hope  to  get 
favorable  concessions  if  Panama  is  given 
the  canal. 

Mr.  President,  since  Miss  Prewett's  en- 
tire report  contains  many  interesting 
details  about  the  situation  in  Panama. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


Brown's  stance.  As  a  by-product,  the  DOD 
destroys  State's  main  rationale  for  making 
the  new  treaty. 

Panama  Strongman  Omar  Torrijos  has 
threatened  In  many  ways  and  on  many  occa- 
sions that  If  he  doesn't  get  the  treaty  he 
wants,  guerrillas  or  direct  attack  (which  he 
himself  might  lead)  will  overwhelm  the 
Zone.  He  threatened  violence  recently  in  his 
own  Interview  in  Mexico. 

Kissinger  put  pressure  on  the  White  House 
to  get  Gen.  Brown  to  head  a  very  high-level 
U.S.  mission  to  Panama  In  September  1975 
to  shore  up  the  then-teeterlng  Torrijos.  From 
then  on.  States  thesis  of  Canal  Indefensibil- 
ity had  at  least  Implied  Pentagon  concur- 
rence. 


Defense  Departmevt  Calls  Canal 

"Defensible" 
(From  Hemisphere  Hotline  Report  J 
Washington,  D.C  — The  Pentagon— which 
would  have  to  have  had  approval  from  the 
Carter  White  House  to  do  so,  is  reversing  a 
long-standing  State  Department  argument 
for  a  concessionary  new  Panama  Canal 
treaty.  The  Department  of  Defense  nowa- 
days is  quietly  saying  that  the  U.S.  military 
can  indeed  defend  the  Canal  and  Zone 
against  any  attack. 

Apparently,  It  has  occurred  to  somebody  in 
the  administration  that  If  Pres.  Carter  gets 
a  new  treaty  including  the  U.S.  rlght-to- 
defend,  as  he  promised  In  his  campaign.  It 
should  not  be  said  U.S.  forces  are  unable  to 
defend  the  Canal.  Henry  KJ.sslnger  in  1975 
got  the  Ford  White  House  to  make  the  Pen- 
tagon go  along  fuzzily  with  the  State  De- 
partment's opposite  contention. 

Acting  on  a  leak,  Virginia  Prewett  last 
week  formally  asked  the  Defense  Department 
to  confirm  or  deny  a  report  that  U.S.  forces 
there,  commanded  by  Lt.  Gen.  Dennis  Mc- 
Auliffe, can  Indeed  defend  the  Zone  and 
waterway  from  "guerrillas"  and/or  "rioters 
erupting  into  the  Zone."  After  due  consulta- 
tion with  the  powers-that-be,  the  official 
spokesman  told  Prewett  that  Gen.  McAuUffe's 
command  Indeed  can  and  will  do  Just  that. 
A  hint  at  the  Pentagon  shift  came  when 
Gen.  McAuliffe,  In  a  recent  Interview  In 
Mexico,  was  asked  about  the  Canal's  defensl- 
blUty.  He  replied  that  his  193rd  Brigade  In 
the  Zone,  some  7,000  men,  are  better  trained 
and  equipped  than  U.S.  force.s  there  In  1961 
at  the  time  of  outbursts  In  the  area.  And 
that  they  can  defend  the  Zone  and  water- 
way from  any  attack. 

Torrijcs'  personal  Canal  Treaty  negotiator, 
Panama's  R6mulo  Bethancourt,  assailed  Gen. 
McAuliffe,  saying  he  had  contradicted  a  1976 
stance  of  U.S.  Joint  Chiefs  Chairman  Gen. 
George  8.  Brown.  In  Hill  testimony  then. 
Brown  had  Inferred  grave  perils  from  guer- 
rillas or  mobs. 

But  last  week,  exclusively,  the  DOD  spokes- 
man cheerfully  told  Prewett  that  McAullffes 
statement  does  not  "run  counter"  to  Gen. 


TORRIJOS    AND    THE    BANKERS 

Prewett  has  also  learned  the  following  from 
a  source  many  times  proved  reliable:  Torri- 
jos is  heavily  trying  ♦he  patience  of  the  big 
U.S.  banking  interests  that  have  given  major 
private-sector  support  for  the  Kissinger-type 
treaty. 

Torrijos.  It  is  learned,  must  have  around 
$65  million  In  new  foreign  loans  by  June  1, 
else  Important  payrolls  may  go  unpaid.  Big 
New  York  banks  already  much  e.xposed  In 
Panama  will  arrange  a  package  of  some  $300 
million  to  pay  debt  service,  with  some  money 
In  an  early  Installment  for  payroll  purposes, 
It  is  learned.  That  Is,  If  Torrijcs  will  sign  the 
kind  of  treaty  he  Is  now  being  offered. 
That  treaty,  it  has  been  understood  from 
the  time  Carter  took  office,  must  allow  the 
U.S.  to  play  a  continuing  defense  role  In 
Panama — to  "guarantee  the  Canal's  neutral- 
ity" for  as  long  as  the  waterway  has  a  useful 
life. 

Carter  name^  Amb.  Sol  M.  Llnowltz,  ener- 
getic spokesman  for  the  New  York  banks' 
point  of  view,  as  co-negotiator  on  a  Kis- 
singer-type treaty.  After  he  began  negotiat- 
ing, it  was  pointed  out  that  Llnowltz  held 
two  high  posts  with  the  Marine  Midland 
Bank  of  New  York,  which  has  made  loans  to 
the  Torrijos  regime.  Under  fire  for  a  conflict 
of  Interests,  Llnowltz  resigned  the  bank 
posts.  But  the  New  York  banking  community 
In  effect  has  in  Llnowltz  a  representative  of 
their  viewpoint  on  the  present  negotiating 
team. 

Ironically,  a  charge  made  by  the  pro-treaty 
camp  Is  that  the  old  treaty,  made  in  the 
early  I900's,  was  too  strongly  Influenced  by 
U.S.  financial  interests. 

ANOTHER    TREATY    RATIONALE    WEAKENS 

Another  oft-heard  rationale  for  conces- 
sions to  Torrijos  has  been  materially  weak- 
ened by  the  Panamanian  strongman  himself. 

In  an  interview  with  several  foreign  women 
Journalists,  Torrijos,  expansive  and  Indis- 
creet, confessed  that  only  four  Latin  Amer- 
ican presidents  are  willing  to  go  to  bat  for 
him.  (They  are  those  of  Mexico,  Costa  Rica, 
Colombia  and  Venezuela.)  He  said  that 
"rightist"  South  Am.erlcan  governments 
think  the  U.S.  is  giving  away  too  much  to 
him — and  that  under  their  pressure,  he  will 
allow  the  U.S.  a  continuing  right  to  Inter- 
vene for  defense  "against  third  nations".  He 
sa'd,  however,  he  would  never  sign  a  "writ- 
ten" agreement  to  allow  U.S.  Intervention 
"in  Panama" — presumably  against  rioters  or 
guerrillas,  hts  repeated  threat. 

Torrijos'  group  has  frantically  tried,  with- 
out success,  to  deny  he  ever  made  the  state- 
ments. The  Hotline  has  reported  for  some 
ten  months  that  Torrijos  was  losing,  and 
now  has  lost,  most  of  Latin  America's  sup- 
port. The  State  Department,  In  reference  to 
Torrijos'  ad.iilssion  that  he  now  has  real 
support  from  only  four  neighbor  regimes, 
said  that  all  Latin  American  governments  are 
"on  the  record"  as  favoring  the  new  treaty — 
at  least  "publicly". 
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So  much  for  the  second  rationale  for  the 
Kissinger-type  Canal  treaty. 

Torrijos'  Indiscretions  to  the  lady  reporters 
is  of  a  piece  with  other  private  admissions 
and  boasts  his  group  has  made  on  Informal 
occasions,  such  as  cocktail  parties.  When  Rep. 
Robert  Dornan  (R,  Cal.)  was  in  Panama  with 
a  House  Subcommittee  earlier  this  year,  a 
Torrijos  official  at  a  party  boasted  that  when 
they  get  the  Canal,  they  can  "make  a  big 
profit"  with  preferential  toll  charges.  If 
Japan  ships  Toyotas  to  New  Orleans,  the 
sliip  carrying  them  may  pr\y  very  high,  was 
the  example.  Russia  and  Cuba  might  get 
much  better  rates. 

Such  concerns  are  hardly  ever  broached 
In  the  U.S.  national  press,  though  Washing- 
ton Post  editorialists  now  admit  that  48 
"hard"  voles  in  the  Senate  oppose  the  treaty. 
But  protreaty  legislators  and  their  staff 
members  are  concerned. 

Delta  Lines  Pres.  J.  W.  Clark  told  the  Insti- 
tute on  Foreign  Transportation  and  Port 
Operations  in  New  Orleans  May  6  that  "Com- 
munist shipping  has  become  a  real  threat  to 
U.S.  flag  lines  and  our  Western  trading 
partners." 

"Their  prime  target  seems  to  be  the  lucra- 
tive U.S.  trades.  Insidious  rate-cutting  prac- 
tices, on  a  non-commerical  basis,  prompted 
even  the  chairman  of  the  U.S.  Federal  Mari- 
time Commission  to  initially  endorse  .  .  . 
giving  the  Communists  rate  advantages  as 
a  lesser  evil  to  "confrontation"  between  gov- 
ernments. .  .  Private  stcam.ship  lines  alone 
can  hardly  stand  up  to  state-owned,  polit- 
ically motivated,  raw  maritime  power." 

Russia  and  Communist  China  each  have 
100  ships  under  Panamanian  registry,  Capt. 
Clark  said. 


HOUSING:  STILL  ON  THE  SAME  OLD 
DANGEROUS  ROLLER  COASTER 

Mr.  HUMPHREY.  Mr.  President,  a  re- 
cent article  by  Robert  Simison,  in  the 
Wall  Street  Journal,  provides  some  in- 
teresting facts  about  the  housing  boom 
which  is  sweeping  this  Nation. 

Although  I  am  delighted  with  this 
long-awaited  good  news,  I  am  disturbed 
by  the  lack  of  stability  which  plagues 
the  housing  industry.  Each  turn  that  the 
economy  takes  is  magnified  in  the  hous- 
ing industry — a  recession  in  the  rest  of 
the  economy  will  insure  a  housing  de- 
pression, as  we  have  recently  seen.  This 
depression,  of  course,  is  felt  throughout 
the  housing-related  industries  such  as 
the  lumber,  insulation,  concrete,  furni- 
ture, appliance  industries,  and  the  like. 

Our  economy  simply  cannot  aflford  to 
have  the  housing  industry  fluctuate  so 
severely  in  response  to  swings  elsewhere 
in  the  economy.  Housing  simply  should 
not  be  a  boom  or  bust  industry.  Not  only 
is  this  phenomenon  detrimental  to  the 
rest  of  the  economy,  but  it  also  deprives 
Americans  of  the  opportunity  for  home 
ownership.  It  is  important  that  each 
American  be  assured  of  a  decent  and 
affordable  home.  A  housing  slump  not 
only  limits  the  units  available,  but,  in 
doing  so,  drives  up  their  prices.  The 
March  1977  median  price  of  a  new  home 
was  $46,000,  up  6  percent  from  March 
1976,  and  18  percent  from  March  1975. 
At  this  pace,  it  is  becoming  increasingly 
difficult  for  young  families  to  purchase 
homes. 

At  this  point  I  would  like  to  call  vour 
attention  to  the  legislation  I  have  intro- 


duced to  create  a  Federal  Housing  Bank. 
This  bank  would  make  mortgage  funds 
available  for  home  purchases  at  no  more 
than  6  percent  for  most  mortgages  and 
on  a  consistent  basis  related  to  housing 
needs.  I  cannot  overstate  the  importance 
of  such  legislation.  The  Federal  Govern- 
ment must  not  leave  the  fluctuations  of 
this  important  sector  to  the  capricious- 
ness  of  the  private  market  exclusively. 
We  must  Insure  potential  homeowners 
low  interest  rates,  market  stability,  and 
affordable  homes.  Without  these,  home- 
owaiership  will  become  a  privilege  re- 
served only  for  the  wealthiest  segments 
of  our  population. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  article 
discussing  the  happy  side  of  our  boom- 
or-bust  housing  industry  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 
Housing  Boom  Spreads  From  Coast  to  Coast  : 

Fears   of   Infl.ition    Help — Some   Tracts 

Already  Exceld  Sales  foh  All  Last  Year; 

A  Qlick-Trading  Family — Sun  Bllt  and 

Snow  Belt  Bi'sy 

(By  Robert  L.  Simpson) 

What  started  last  year  U:  California  is  a 
regional  flurry  of  frenzied  home  buying  has 
spread  eastward  and  is  developing  into  the 
biggest  single-family  housing  boom  on  rec- 
ord. 

From  Southern  California,  where  lotteries 
often  determine  who  gets  to  order  a  new 
house,  all  the  way  to  New  Jersev.  where 
some  developments  this  year  have  alre.^dy 
exceeded  .sales  for  all  of  197G,  demand  Is  far 
outstripping  builders  capacity  to  deliver  new 
houses. 

Instead  of  a  firm  sales  contract,  more  and 
more  prospective  buyers  in  places  like  Den- 
ver, Houston  and  Washington.  D.C,  are  being 
offered  only  a  spot  on  a  waiting  list.  While 
the  pace  Is  clearly  hottest  In  the  West,  "there 
are  no  bad  markets  anywhere,"  says  Michael 
Sumlthrast.  chief  economist  of  the  National 
Association  of  Home  Builders. 

Fueling  the  boom  are  favorable  mortgar-e 
conditions  and  a  growing  demand  from  new- 
ly formed  households.  But  especially  impor- 
tant this  year  is  fear  of  renewed  inflation. 
New-house  prices  have  doubled  since  1970 
and  show  no  signs  of  leveling  off.  "A  lot  ol 
the  buying  in  this  country  Is  panic  buying," 
says  a  Denver  home  builder.  "People  are 
buying  because  they  think  they  will  never 
have  another  chance." 

a  house  is  a  hedge 

•The  price  of  the  house  is  the  only  thing 
that's  holding  up  for  people,"  says  Judy 
Mackey,  a  consultant  at  Townsend-Green- 
span  &  Co.  of  New  York.  "The  stock  market 
failed  them,  gold  failed  them  and  their  sav- 
ings accounts  aren't  keeping  up  with  infla- 
tion. Families  .-ire  buying  houses  more  freely 
and  putting  more  of  their  Incomes  into  them 
as  a  hedge  against  inflation." 

Thus,  Terence  and  Sherilyn  Odo,  both  air- 
line employes  In  their  early  30s,  are  buying 
their  second  house  in  Just  six  months.  "We 
don"t  have  a  lot  of  money,"  Mrs.  Odo  says. 
"There's  no  way  we  could  save  S40.000.  and 
yet  we've  made  that  much  In  six  months  on 
our  house." 

After  taking  an  $18,000  profit  last  August 
on  the  sale  of  a  condominium  they  had  owned 
three  years,  the  Odos,  who  have  two  chil- 
dren, bought  In  November  a  new.  $71,000, 
three-bedroom  house  in  Foster  City,  Calif., 
iie.ir  San  F'rancisco.  Now  theVre  confident  of 


selling  the  same  house  for  well  over  $110,000, 
even  though  ""lt"s  just  a  pleasant  house  that 
nobody  would  go  screaming  after,"  Mrs.  Odo 
says. 

The  Odos  recently  took  turns  standing  in 
line  for  two  nights  and  a  day  so  that  they 
could  sign  up  to  buy  a  new,  $111,500,  four- 
bedroom  house  not  far  from  their  old  one. 
To  keep  their  monthly  housing  payments  at 
about  $630  and  within  reach  of  their  com- 
bined monthly  Income  of  $2,000,  they  pl.ui 
to  put  $60,000  down  on  the  new  house. 

SPECULATION    A    FACTOR 

Rampant  speculation  Is  helping  to  over- 
heat the  California  market.  Many  buyers 
don't  want  a  house;  they  want  a  quick  profit. 
Such  speculation  doesn't  seem  to  be  spread- 
ing to  other  states,  but  Irantic  buying  like 
the  Odos'  Is. 

"What  happened  in  California  List  year  is 
happening  here  now,"  says  William  "fucker, 
execuLive  vice  president  of  Wood  Brothers 
Homes  Inc.  of  Denver.  "We're  selling  faster 
than  we  can  build."  The  firm  doubled  its 
year-ago  sales  pace  in  the  city  to  600  units 
in  the  first  four  months.  At  Writer  Corp.  of 
Denver.  "I  put  the  brakes  on  "  sales  after 
April,  says  George  S.  Writer  Jr.,  president. 
First  quarter  sales  of  161  units  were  30-; 
ahead  of  schedule:  April  sales  of  83  units 
w  ere  76 '    ahead. 

Near  Phoenix,  sales  at  Del  E.  Webb  Corp.'s 
Sun  City  retirement  community  hit  2,400 
units  in  the  first  quarter,  ahead  of  1.695 
units  for  all  of  1976  and  close  to  1973's  one- 
year  record  of  2.516.  U.S.  Home  Corp.,  a  na- 
tional builder  based  In  Clearwater,  Fla..  re- 
ported 55-;  year-to-year  sales  gains  In  March 
and  April  after  a  40',  gain  in  February, 
Kaufman  &  Broad  Inc.,  with  operations  in 
California,  Chicago  and  New  Jersey,  posted 
a  76  tncrea.se  In  March  orders  over  the 
ye.ar-earller  level.  In  the  previously  depressed 
New  York-Long  I.^land  market,  single-family 
building  permits  rose  70'.,  in  the  first  quar- 
ter irom  a  year  earlier. 

BEST  YKAR  on  record? 

Such  sales  rates  Indicate  that  single-fam- 
ily home  building  is  on  the  way  to  its  best 
year  since  the  Census  Bureau  started  record- 
ing such  starts  In  1059,  experts  say.  The  Na- 
tional Association  of  Home  Builders  has  fore- 
can  1.4  million  single-family  starts  for  all 
of  1977.  up  from  a  hep.lthy  1,18  million  in 
1976.  (The  record  year  at  present  Is  1972, 
whc  1  1..3  million  siiipic-famlly  units  were 
started.)  In  March,  single-family  starts  hit 
a  l.f 3 -million-unit  annual  pace,  aided  by 
starts  that  were  delayed  by  bad  weather  in 
Jan\iary  and  February.  The  April  rate  was 
1.44  million,  down  from  March  but  35": 
ahead  of  the  April  1976  pace. 

The  single-family  boom  Is  good  news  for 
both  the  housing  industry  and  the  economy 
In  general.  With  multifamily  starts  expected 
to  rise  to  betwecen  460,000  and  600,000  units 
from  1976s  anemic  373,800,  total  1977  hotu;- 
ing  starts  are  expected  to  approach  1.9  mil- 
lion units,  a  robust  23^7  ahead  of  1976's  1.55 
million  starts.  Some  forecasters  are  raising 
their  1977  predictions  to  two  million  units. 

A  booming  housing  industry  generally 
helps  stimulate  the  rest  of  the  economy,  for 
new-house  production  affects  sales  not  only 
of  such  building  materials  as  lumber.  Insula- 
tion and  concrete  but  also  of  household 
Items  like  appliances  and  furniture.  Hous- 
ing's Job  Impact  Is  similarly  broad. 

One  key  to  the  boom  Is  a  favorable  fi- 
nancing situation.  Savings  flows  into  savings 
and  loan  associations  are  continuing  at  high 
levels  and  are  expected  to  total  $46  billion 
for  the  full  year,  only  slightly  below  1976"s 
record  $49.7  billion,  according  to  Donald  M. 
Kaplan,  chief  economist  of  the  Federal  Home 
Loan  Bank  Board.  As  a  result  of  such  in- 
flow,  S&L   are   expected   to   make   a  record 
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preparation,  and  study."  Nor  do  I  believe 
such  a  characterization  is  fair  to  the 
Secretary  of  Transportation  or  the 
President  of  the  United  States,  both  of 
whom  support  waterway  user  charges. 
Rather,  I  believe  it  shows  an  interest  in 
fairness,  and  a  desire  to  achieve  a  meas- 
ure of  balance  in  our  national  transpor- 
tation program  before  it  becomes  neces- 
sary that  the  American  family  taxpayer 
must  subsidize  all  modes  of  transporta- 
tion to  the  degree  the  barge  industry  is 
currently  subsidized. 

FICTION     f  ALICE    IN    WONDERLAND    CATEGORY) 

Mr.  President,  I  guess  the  most  bizarre 
comment  I  ha\e  come  across  is  the  state- 
ment by  a  Louisville  sand  and  gravel 
executive.  The  executive  said: 

The  imposition  of  user  taxes  or  tolls  could 
very  well  make  our  mode  of  river  transporta- 
tion into  a  nonprofitable  one  that  would 
possibly  require  a  subsidy  like  the  railroads 
and  airlines  now  require. 

FACT 

A  Federal  subsidy  now  exists  exceed- 
ing 40  percent  of  industry  revenues  for 
the  barge  companies.  One  river,  with  one 
commercial  user,  carries  a  subsidy  of 
nearly  half  the  total  value  of  the  prod- 
uct-s  shipped  yearly  on  that  waterway. 
Granted,  there  are  many  who  oppose 
user  charges,  and  say.  "Why  bother; 
we'll  give  the  railroads  their  share,  too." 
That  is  not  the  point.  Giving  industrial 
welfare  to  all  does  not  make  welfare  any 
more  responsible.  User  charges  will  bring 
a  better  balance  in  national  transporta- 
tion policy.  They  will  bring  a  measure 
of  relief  to  the  overburdened  American 
taxpayer.  They  will  stave  off  the  day 
when  we  might  have  to  pour  billions  of 
relief,  your  tax  dollars  and  mine,  into 
the  railroads.  They  will  bring  a  little 
more  fairness  to  national  policy.  They 
might  also  bring  a  little  hope  among  the 
public  that  the  big  interests  do  not  al- 
ways get  what  they  want. 


RECOGNIZING    THE    FAMILY   FARM 

Mr.  McGOVERN.  Mr.  President, 
farmers  in  South  Dakota  have  come  upon 
hard  times  the  last  few  years.  A  series  of 
drought  years  has  plagued  our  State, 
operating  costs  continue  to  rise,  and 
prices  resulting  from  abundance  in  other 
areas  have  been  driven  down  to  levels 
where  many  farmers  are  faced  with 
severe  credit  restraints.  All  this  is  com- 
pounded by  the  hard  view  the  admin- 
istration has  taken  with  respect  to  the 
recently  passed  Senate  Farm  bill. 

John  Bohr  of  Pierre,  S.  Dak.,  has 
sought  to  dramatize  this  situation  by  the 
formation  of  an  organization  called  the 
South  Dakota  Drought  Aid  Association. 
Recently  the  association  adopted  a  policy 
resolution  regarding  the  importance  of 
the  family  farm  in  America.  Permit  me 
to  seek  unanimous  consent  that  the  text 
of  this  resolution  be  printed  in  the 
Record. 

There  being  no  cb.iection.  the  text  of 
the  resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

RESOLtTTION 

WTiereas  the  basic  productive  unit  of  agii- 
culture  since  the  Congressional  passage  of 


the  Homestead  Act  of  1862  has  been  and 
continues  to  be  the  small  family  farm,  we 
herein  seek  to  recognize  and  define  the  place 
of  the  family  farm  within  our  nation. 

The  family  farm  Is  herein  recpgnlzed  as 
that  portion  of  land  in  a  given  area  which 
can  be  practically  and  economically  tilled 
and  operated  by  the  members  of  one  family 
group. 

Whereas  the  family  is  recognized  as  the 
stabilizing  Influence  in  our  national  life  we 
herein  recognize  the  family  farm  as  the 
stabilizing  Influence  in  agricultural  produc- 
tion. 

Whereas  our  people  and  institutions  have 
sprung  from  the  land  we  seek  to  preserve  the 
agriciUtural  community  which  has  provided 
unquestlonlngly  through  all  national  emer- 
gencies, two  world  wars,  and  two  world  wide 
droughts. 

Therefore,  be  it  resolved  that  the  family 
farm  be  recognized  and  declared  to  be  the 
basic  unit  of  American  agriculture. 


PROBLEMS  WITH  COMMUNITY  RE- 
INVESTMENT PROVISIONS  IN  THE 
HOUSING  BILL 

Mr,  SCHMITT.  Mr.  President,  very 
soon  the  Senate  will  consider  S.  1523,  the 
Housing  and  Community  Development 
Act  of  1977.  I  am  extremely  concerned 
about  title  IV  of  the  bill  which  hints  at 
the  need  for  credit  allocations  and  prom- 
ises to  increase  the  paperwork  burden 
of  our  financial  regulatory  agencies  and 
the  institutions  which  they  supervise. 

Title  IV  of  S.  1523  was  originally  in- 
troduced as  the  Community  Reinvest- 
ment Act.  In  its  present  form,  it  would 
require  lending  institutions  to  provide 
information  necessary  to  assist  the  reg- 
ulatory agencies  in  specifying  where 
loans  should  be  made.  The  institutions 
concerned  include  commercial  banks, 
savings  banks,  and  savings  and  loan  in- 
stitutions. With  this  information,  di- 
rectives of  a  Federal  regulatory  agency 
would  then  be  substituted  for  the  judg- 
ment of  individual  banks  and  savings 
and  loan  officials. 

In  addition  to  major  new  paperwork 
requirements,  I  have  serious  reservations 
about  the  wisdom  of  title  IV,  By  allow- 
ing Federal  examiners  to  determine  who 
is  a  worthy  recipient  of  a  loan,  the  bill 
would  remove  the  decision  from  the 
hands  of  the  local  lending  specialist,  who 
has  the  skills  to  analyze  the  local  housing 
market.  This  decision  now  would  be 
turned  over  to  a  Federal  agent  whose 
primary  skill  is  in  the  area  of  financial 
accounting  and  auditing. 

In  addition  to  a  substantive  thrust 
which  goes  in  the  wrong  direction  by  pro- 
viding the  groundwork  for  credit  allo- 
cation, the  wording  of  title  IV  leaves  key 
words  and  phrases  undefined,  thus  open- 
ing the  door  to  possible  misinterpretation 
of  the  legislation  and  the  possibility  of 
vast  pages  of  regulations  designed  to 
accommodate  this  lack  of  precision.  Reg- 
ulatory agencies  would  be  required  to  es- 
tablish guidelines  in  each  market  area- 
guidelines  which  could  easily  become 
out-of-date  in  many  dynamic  neighbor- 
hoods. 

In  testimony  before  the  Senate  Bank- 
mg  Committee,  the  Acting  Chairman  of 
the  Federal  Home  Loan  Bank  Board  tes- 
tified that  one  criteria  used  by  the  Board 


in  its  decision  to  grant  charters  is  the 
"convenience  and  needs"  test  which  looks 
at  the  possibility  of  aiding  depressed 
neighborhoods.  Other  regulator^'  agen- 
cies use  similar  criteria  in  determining 
whether  financial  agencies  should  be 
permitted  to  branch.  Tlius,  the  needs  of 
the  community  are  evaluated  under  pres- 
ent regulations. 

Rather  than  attempting  to  allocate 
credit  through  the  Federal  financial  reg- 
ulatory agencies,  we  should  be  making 
every  effort  to  improve  the  flow  of  capi- 
tal across  cities.  States,  and  the  country 
to  provide  credit  where  it  is  required. 
Unfortunately,  title  IV  goes  in  the  wrong 
direction.  The  Federal  Government 
should  instead  be  encouraging  local  gov- 
ernments to  provide  the  type  of  environ- 
ment necessary  for  the  encouragement 
of  private  assistance  necessary  to  im- 
prove public  services — including  sewage, 
police  and  fire  protection,  and  road  and 
highway  service — for  the  affected  areas. 
Too  often  in  the  past,  we  have  passed 
legislation  which  is  well-intentioned  but 
misses  the  mark  widely  in  really  solving 
the  problem.  The  Real  Estate  Settlement 
Procedures  Act  is  an  example  from  his- 
tory of  the  regressive  and  burdensome 
regulation  which  can  develop  through 
careless  legislation.  I  urge  my  colleagues 
to  join  me  and  other  Senators  from  the 
Banking  Committee  in  our  efforts  to 
strike  title  IV  of  S.  1523. 


THE  PRIORITIES  DEBATE 

Mr.  McGO\'ERN,  Mr.  President,  in  le- 
cent  days  I  have  attempted  to  encourage 
public  examination  of  the  priorities  that 
ought  to  be  set  by  the  new  administra- 
tion. 

Some  have  chosen  to  interpret  my  re- 
marks as  a  political  attack  on  the  Pres- 
ident. Others  have  cast  the  question  in 
terms  of  liberal  versus  conservatives,  or 
the  old  New  Dealers  versus  the  new  real- 
ists. Another  interpretation  has  been  that 
the  crux  of  the  debate  was  spending  or 
not  spending. 

All  of  those  are  incorrect.  Two  news- 
papers in  my  State,  one  of  them  in  my 
hometown  of  Mitchell,  have  accurately 
captured  the  sense  of  what  I  and  a  few 
others  have  been  trying  to  say. 

I  ask  unanimous  consent  that  the  edi- 
torial from  the  May  25,  1977,  Sioux  Falls 
Argus  Leader,  and  the  May  18,  1977, 
Mitchell  Daily  Republic  be  printed  in  the 
Record, 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Mitchell  (S.  Dak.)  DaUy  Republic. 

May    18,    1977] 

McGovERN   Versos   Carter 

As  long  as  there  is  a  democracy  In  this 
country  there  is  a  freedom  to  voice  opinions, 
whether  it  be  to  support  the  actions  of  a 
president  or  whether  it  be  to  offer  construc- 
tive criticism. 

There  may  be  an  unwritten  law  that  says 
it  is  unpopular  to  criticize  a  president  eariv 
in  his  Administration,  especially  if  he  is  of 
our  own  party,  but  there  is  also  a  duty  of 
conscience  lo  voice  criticism  If  there  is 
geniilne  reason  for  concern. 

The  feud  that  has  eruoted  between  Presi- 
dent Carter   and  Sen.   George  McGovern  is 


drawing  much  attention.  In  this  exchange  of 
suggestions,  we  find  two  men  of  the  same 
party  exercl.slng  their  freedom  of  speech. 

Much  of  what  South  Dakotans  should  be 
concerned  about  that  frustrates  McGovern 
did  not  get  attention  in  the  national  press. 

But  during  that  Americans  for  Democratic 
Action  speech,  he  reviewed  his  concerns  for 
the  fate  of  the  South  Dakota  farmer  and  for 
the  future  of  water  development  due  to  early 
positions  taken  by  Carter. 

Just  as  there  has  been  a  period  of  silence 
by  foes  In  the  past,  there  has  also  been  a 
traditional  transition  with  caution  by  the 
new  president.  But  with  Carter  It  has  been 
different. 

Intent  on  giving  the  country  an  early  in- 
dication of  what  they  bought  in  the  Novem- 
ber election,  he  has  made  seme  early  and 
bold  moves  that  have  given  supporters  and 
opponents  of  his  policies  fuel  for  compliment 
and  criticism. 

We  depend  on  the  Chief  Executive  as  mem- 
bers of  his  constituency,  to  look  after  our 
best  interest.  And  when  segments  of  his  con- 
stituency are  upset  with  his  direction,  we 
look  to  officials  who  represent  our  state  to  call 
attention  to  our  concerns. 

Kor  this  v,'e  give  Sen.  McGovern  credit.  He 
opened  him'self  to  attack  by  his  own  party 
members,  but  he  also  gave  the  first  real 
national  signal  that  the  honeymoon  for  Car- 
ter was  in  danger. 

Again  it  is  through  the  efforts  of  our  senior 
senator  that  we  hear  a  call  for  accountability. 
No  elected  official  relishes  the  thought  of 
chastizing  one  of  his  own  party,  but"  when 
the  motive  becomes  legitimate,  delavlng  crit- 
ici.sm  for  tne  sake  of  tradition  Is  allowing 
the  problem  to  compound. 

Unless  someone  like  McGovern  steps  for- 
ward and  seeks  an  explanation  for  the  course 
being  pursued,  we  as  South  Dakotans,  can 
face  another  era  of  neglect  by  the  powers 
in  Washington. 

(From  the  Sioux  Palls.  Aigus-Leader,  May  "JS 
1977] 

McGovern  Makes  Point  for  Disagreeing 
With   Presidents 

Should  a  United  States  Senator  go  along 
with  the  majority  or  his  party's  president  in 
the  interest  of  unity  and  harmony? 

No,  says  U.S.  Sen,  George  McGovern.  who 
said  his  vote  for  the  late  President  Lyndon 
B,  Johnson's  Gulf  of  Tonkin  resolution  in 
1964  left  him  with  a  bitter  memory.  McGov- 
ern said  he  felt  at  the  time  that  this  coun- 
try's participation  in  the  Vietnam  War  was 
wrong,  but  voted  for  the  congressional  en- 
dorsement of  Johnson's  policy  of  escalation 
fcr  reasons  of  harmony, 

McGovern  told  a  Downtown  Rotary  Club 
audience  this  week  that  if  the  resolution  had 
drawn  more  opposition  than  the  two  Senate 
votes  recorded  against  it  history  might  have 
been  different.  Later,  McGovern's  criticism 
of  the  Vietnam  War  Irritated  LBJ. 

McGovern  believes  the  proper  course  for 
him  is  to  speak  his  mind,  even  if  it  Involves 
criticizing  another  Democratic  President- 
Jimmy  Carter— for  attempting  to  halt  water 
projects  or  for  espousing  a  farm  bill  the 
Senator  feels  is  not  in  the  state's  best 
interest. 

Former  President  Gerald  Pcrd,  a  Republi- 
can, last  September  named  McGovern  as  one 
of  10  representatives  In  this  country's  dele- 
gation to  the  31st  session  of  the  United  Na- 
tions. Ford  did  so  despite  the  fact  that  Mc- 
Govern differed  with  the  President's  decision 
to  veto  membership  In  the  United  Nations 
for  Vietnam.  Ford  saw  a  plus  for  this  coun- 

B*"*^^r"^  McGovern  in  the  delegation. 

south  Dakotans  have  often  disagreed  with 

nl^M»?'"^v''"^  '"^^^  °^  ^^««^'  *e  think,  ap- 
preciate the  fact  that  he  speaks  his  mind. 


Positions  taken  for  the  sole  purpose  of  unity 
or  harmony  do  not  endure  and  do  not  con- 
tribute either  to  public  understanding  or 
better  government. 


COAL  CLEANING— A  VEHICLE  FOR 
MORE  EFFECTIVE  COAL  UTILIZA- 
TION 

Mr.  RANDOLPH.  Mr.  President,  coal 
production  for  electric  generation  alone 
will  expand  from  approximately  447 
million  tons  in  1985  to  1,315  million 
tons  in  the  year  2000.  The  continuing 
shift  to  electricity  and  the  number  of 
converted  and  new  coal-fired  power- 
plants  and  ind'ustries  will  require  that 
serious  attention  be  given  to  new  tech- 
nologies for  cleaning  coal. 

As  chairman  of  the  Environment  and 
Public  Works  Committee,  I  v.-jll  make  a 
determined  attempt  to  assure  that  we 
have  an  institutional  structure  which 
will  provide  the  necessary  capital  fund- 
ing coupled  with  environmental  safe- 
guards for  a  meaningful  national  energy 
policy.  Effective  coal  cleaning  is  essential 
as  we  convert  our  industries  from  oil 
and  gas  to  coal  or  to  synthetic  fuels 
processed  from  coal,  to  protect  the 
health  of  our  citizens. 

Mr.  President,  I  bring  to  the  attention 
of  my  colleagues  the  address  I  made  on 
May  25  at  the  Conference  on  Coal 
Cleaning  sponsored  by  the  Environmen- 
tal Protection  Agency  and  the  Battell 
Institute,  in  Arlington.  Va.,  and  I  ask 
unanimous  consent  that  the  addre.ss  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Coal  Cle^^ning — A  Vehicle  for  More 
Effective  Coal  Utilization 
(By  Senator  Jennings  Randolph) 
The  energy  problems  we  face  stem  from  a 
long   history   of   unintentional   neglect   and 
the  manner  in  which  we  have  attempted  to 
shape  the  components  of  the  United  States 
energy  policy.  No  single  villain  has  brought 
nr.  to  our  present  situation,  just  as  no  simple 
and  single  action  will  suffice.  It  is  essential 
that  conferences  such  as  this  one — on  coal 
cleming— continue  to  provide  the  opportu- 
nity  to  counsel   together.  We  must   try  to 
mold  pieces  of  the  puzzzle  which  will  utl- 
mately  provide  our  total  energy  approach, 

A  recent  report  stated  that  the  annual 
United  States  consumption  of  wood,  coal, 
crude  oil,  natural  gas,  hydroenergy  and  nu- 
clear energy  from  1850  to  1971  totalled  158 
quadrillion  B  T  U,s.  A  tremendous  amount  of 
fuel  was  used  to  create  this  energy  output. 

This  serves  to  highlight  that  Individually 
wo  enjoy  a  short  span  of  responsibility  and 
involvement  with  energy  problems.  We  tend 
to  ignore  how  similar.  In  certain  areas,  the 
past  patterns  of  energy  growth  or  replace- 
ment have  been  to  those  of  today.  Because 
our  figures  are  dramatically  large  now  it  does 
not  mean  that  all  changes  of  recent  signifi- 
cance have  occurred  in  the  last  few  years. 

A  fact  is  that  oiu-  use  of  energy  has  been 
moving  constantly  upward  since  "before  the 
turn  of  the  century.  So  the  energy  gap  which 
exists  today  has  not  been  a  product  of  the 
last  two  or  three  decades,  but  one  of  a  much 
longer  period.  We  must  now  as  a  Nation  reach 
toward  a  consensus  on  exactly  what  Is  the 
energy  problem.  The  problem  has  several 
parts,  each  of  which  influences  and  Is  In- 
fluenced by  otlier  national  goals  such  as  a 


clean  environment,  full  employment  and  na- 
tional security.  I  believe  the  diversity  of  our 
natural  resources — with  coal  as  a  base — with 
the  capacity  and  desire  we  possess  for  using 
energy  more  efficiently  wUl  give  us  room  to 
maneuver  and  finally  solve  these  problems. 

The  pattern  of  coal  consumption  has 
changed  significantly  since  1945,  At  the  end 
of  World  War  II,  coal  had  major  markets  In 
the  railroads,  manufacturing  Industries, 
home  heating  and  In  coking  plants  for  steel. 
Since  then,  however,  America  has  left  the 
coal  bucket  behind,  and  is  not  likely  to  bring 
coal  back  as  originally  used.  Homes,  busi- 
nesses, factories  and  transport  systems  today 
require  energy  in  three  basic  forms:  electri- 
city, pipeline  gas,  and  a  variety  of  petroleum 
products.  Thus,  coal  must  be  converted  to 
these  forms.  Why?  Because  our  coal  reserves 
are  sufficient  to  last  for  several  hundred 
years  and  can  supply  power,  gas,  and  oil  In 
large  commercial  volumes. 

Coal  Is  the  one  fossil  fuel  that  Is  likely 
to  remain  In  abundant  supply  at  relatively 
low  cost  for  the  remainder  of  this  century 
and  Into  the  next.  It  Is  the  one  major  alter- 
native replacement  fuel  that  can  bridge  the 
gap  from  our  current  dependence  on  oil  and 
gas  to  a  future  era  of  renewable  energy  re- 
sources. 

In  1976,  United  States  coal  production 
reached  665  million  tons,  up  10  percent  from 
the  1974  level  b"t  only  3  percent  over  1975 
Those  most  closely  Involved  with  energy 
problems  in  our  country  would  like  to  see 
coal  production  Increased  to  at  least  1.2  bil- 
lion tons  per  year. 

Coal  Is  an  eJectlve  source  of  heat  and  can 
be  converted  into  gaseous  and  liquid  fuels 
and  chemicals.  The  role  for  coal  as  a  nat- 
ural succesfsor  to  oil  and  ga.s  Is  thus  estab- 
lished. Realizing  coal's  potential  will,  how- 
ever, depend  on  a  recognition  of  the  need 
to  use  coal,  and  the  necessary  policies  to 
make  such  use  possible. 

The  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  has  required  the 
Federal  Energy  Administration,  tinder  cer- 
tain circumstances,  to  Issue  orders  to  power 
plants  and  some  major  industrial  installa- 
tions to  convert  or  start  using  coal,  rather 
than  oil  or  gas  boilers.  On  May  U,  1977, 
the  Federal  Energy  Administration  an- 
nounced its  first  round  of  orders  to  major 
Industrial  plants  under  the  provisions  of 
the  1974  Act. 

The  notices  of  Intent"  will  require  Indus- 
tries to  convert  to  coal  utilization  in  plant 
activities.  A  total  of  56  'notices  of  Intent" 
were  issued  in  25  states.  Of  these.  24  were  to 
plants  currently  burning  oil  and  gas  as  fuel. 
The  other  32  are  construction  orders  to  plants 
In  the  planning  stage  which  will  from  "day 
one"  burn  coal. 

The  first  round  of  "notices*  to  utilities 
were  announced  In  June  of  1975.  A  second 
round  was  issued  in  April  of  this  year  If 
all  102  boiler  operations  at  the  50  sites  told 
to  convert  to  coal  bv  the  Federal  Energy 
Administration  comply,  the  yearly  energv 
savings  would  be  84  million  barrels  of  oil 
and  59  billion  cubic  feet  of  natural  gas. 

The  question  still  remains  a?  to  whether 
to  continue  Intervention  by  the  Federal  gov- 
ernment as  a  neces,slty  to  Increase  the  use 
of  coal  In  utilities  and  Industry.  To  en- 
courage greater  coal  utilization.  I  Introduced 
S.  273.  the  Natural  Gas  and  Petroleum  Con- 
servation and  Coal  Utilization  Act  of  1977  on 
January  14.  This  bill  would  prohibit  con- 
struction of  new  electric  power  plants  and 
major  fuel -burning  Installations  not  using 
energy  sources  other  than  gas  or  oil.  In  addl- 
lon,  it  would  extend  the  Federal  Energy 
Administration's  authority  to  Issue  construc- 
tion and  prohibition  orders  until  Septem- 
ber 30,  1980.  Installations  constructed  to  use 
alternative  energy  sources,  of  course,  must 
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preparation,  and  study."  Nor  do  I  believe 
such  a  characterization  is  fair  to  the 
Secretary-  of  Transportation  or  the 
President  of  the  United  States,  both  of 
whom  support  waterway  user  charges. 
Rather,  I  beUeve  it  shows  an  interest  in 
fairness,  and  a  desire  to  achieve  a  meas- 
ure of  balance  in  our  national  transpor- 
tation program  before  it  becomes  neces- 
sary that  the  American  family  taxpayer 
must  subsidize  all  modes  of  transporta- 
tion to  the  degree  the  barge  industry  is 
currently  subsidized. 

FICTION     (ALICE    IN    WONDERLAND    CATEGORY) 

Mr.  President,  I  guess  the  most  bizarre 
comment  I  have  come  across  is  the  state- 
ment by  a  Louisville  sand  and  gravel 
executive.  The  executive  said: 

The  imposition  of  user  taxes  or  tolls  could 
very  well  make  our  mode  of  river  transporta- 
tion into  a  nonprofitable  one  that  would 
possibly  require  a  subsidy  like  the  railroads 
and  airlines  now  require. 

FACT 

A  Federal  subsidy  now  exists  exceed- 
ing 40  percent  of  industry  revenues  for 
the  barge  companies.  One  river,  with  one 
commercial  user,  carries  a  subsidy  of 
nearly  half  the  total  value  of  the  prod- 
ucts shipped  yearly  on  that  waterway. 
Granted,  there  are  many  who  oppose 
user  charges,  and  say.  "Why  bother; 
we'll  give  the  railroads  their  share,  too." 
That  is  not  the  point.  Giving  industrial 
welfare  to  all  does  not  m.ake  welfare  any 
more  responsible.  User  charges  will  bring 
a  better  balance  in  national  transporta- 
tion policy.  They  will  bring  a  measure 
of  relief  to  the  overburdened  American 
taxpayer.  They  will  stave  off  the  day 
when  we  might  have  to  pour  billions  of 
relief,  your  tax  dollars  and  mine,  into 
the  railroads.  They  will  bring  a  little 
more  faimess  to  national  policy.  They 
might  also  bring  a  little  hope  among  the 
public  that  the  big  interests  do  not  al- 
ways get  what  they  want. 


RECOGNIZING    THE    FAMILY    FARM 

Mr.  McGOVERN.  Mr.  President, 
farmers  in  South  Dakota  have  come  upon 
hard  times  the  last  few  years.  A  series  of 
drought  years  has  plagued  our  State, 
operating  costs  continue  to  rise,  and 
prices  resulting  from  abundance  in  other 
areas  have  been  driven  down  to  levels 
where  many  farmers  are  faced  with 
severe  credit  restraints.  All  this  is  com- 
pounded by  the  hard  view  the  admin- 
istration has  taken  with  respect  to  the 
recently  passed  Senate  Farm  bill. 

John  Bohr  of  Pierre.  S.  Dak.,  has 
sought  to  dramatize  this  situation  by  the 
formation  of  an  organization  called  the 
South  Dakota  Drought  Aid  Association. 
Recently  the  association  adopted  a  policy 
resolution  regarding  the  importance  of 
the  family  farm  in  America.  Permit  me 
to  seek  unanimous  consent  that  the  text 
of  this  resolution  be  printed  in  the 
Record. 

There  being  no  cb.iection.  the  text  of 
the  resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
Resolution 

Whereas  the  basic  productive  unit  of  agri- 
culture since  the  Congressional  pa.ssage  of 


the  Homestead  Act  of  1862  has  been  and 
continues  to  be  the  small  family  farm,  we 
herein  seek  to  recognize  and  define  the  place 
of  the  family  farm  within  our  nation. 

The  family  farm  Is  herein  recpgnlzed  as 
that  portion  of  land  In  a  given  area  which 
can  be  practically  and  economically  tilled 
and  operated  by  the  members  of  one  family 
group. 

Whereas  the  family  Is  recognized  as  the 
stabilizing  Influence  in  our  national  life  we 
herein  recognize  the  family  farm  as  the 
stabilizing  influence  In  agricultural  produc- 
tion. 

Whereas  our  people  and  institutions  have 
sprung  from  the  land  we  seek  to  preserve  the 
agricultural  community  which  has  provided 
unquestlonlngly  through  all  national  emer- 
gencies, two  world  wars,  and  two  world  wide 
droughts. 

Therefore,  be  it  resolved  that  the  family 
farm  be  recognized  and  declared  to  be  the 
basic  unit  of  American  agriculture. 


PROBLEMS  WITH  COMMUNITY  RE- 
INVESTMENT PROVISIONS  IN  THE 
HOUSING  BILL 

Mr.  SCHMITT,  Mr.  President,  very 
.soon  the  Seuaie  will  consider  S,  1523,  the 
Housing  and  Community  Development 
Act  of  1977.  I  am  extremely  concerned 
about  title  IV  of  the  bill  which  hints  at 
the  need  for  credit  allocations  and  prom- 
ises to  increase  the  paperwork  burden 
of  our  financial  regulatory  agencies  and 
the  institutions  which  they  supervise. 

Title  IV  of  S,  1523  was  originally  in- 
troduced as  the  Community  Reinvest- 
ment Act.  In  its  present  form,  it  would 
require  lending  institutions  to  provide 
information  necessary  to  assist  the  reg- 
ulatory agencies  in  specifying  where 
loans  should  be  made.  The  institutions 
concerned  include  commercial  banks, 
savings  banks,  and  savings  and  loan  in- 
stitutions. With  this  inform.ation,  di- 
rectives of  a  Federal  regulatory  agency 
would  then  be  substituted  for  the  .judg- 
ment of  indi\idual  banks  and  savings 
and  loan  officials. 

In  addition  to  major  new  paperwork 
requirements,  I  have  serious  reservations 
about  the  wisdom  of  title  IV.  By  allow- 
ing Federal  examiners  to  determine  who 
is  a  worthy  recipient  of  a  loan,  the  bill 
would  remove  the  decision  from  the 
hands  of  the  local  lending  specialist,  who 
has  the  skills  to  analyze  the  local  housing 
market.  Tins  decision  now  would  be 
turned  over  to  a  Federal  agent  whose 
primary  skill  is  in  the  area  of  financial 
accounting  and  auditmg. 

In  addition  to  a  substantive  thrust 
which  goes  in  the  wrong  direction  by  pro- 
viding the  groundwork  for  credit  allo- 
cation, the  wording  of  title  IV  leaves  key 
words  and  phra.ses  undefined,  thus  open- 
ing the  door  to  possible  misinterpretation 
of  the  legislation  and  the  possibility  of 
vast  pages  of  regulations  designed  to 
accommodate  this  lack  of  precision.  Reg- 
ulatory agencies  would  be  required  to  es- 
tablish guidelines  in  each  market  area- 
guidelines  which  could  easily  become 
out-of-date  in  many  dynamic  neighbor- 
hoods. 

In  testimony  before  the  Senate  Bank- 
ing Committee,  the  Acting  Chairman  of 
tne  Federal  Home  Loan  Bank  Board  tes- 
tified that  one  criteria  used  by  the  Board 


in  its  decision  to  grant  charters  is  the 
"convenience  and  needs"  test  which  looks 
at  the  possibility  of  aiding  depressed 
neighborhoods.  Other  regulatory  agen- 
cies use  similar  criteria  in  determining 
whether  financial  agencies  should  be 
permitted  to  branch.  Thus,  the  needs  of 
the  community  are  evaluated  under  pres- 
ent regulations. 

Rather   than   attempting   to  allocate 
credit  through  the  Federal  financial  reg- 
ulatory agencies,  we  should  be  making 
every  effort  to  improve  the  flow  of  capi- 
tal across  cities.  States,  and  the  country 
to  provide  credit  where  it  is  required. 
Unfortunately,  title  IV  goes  in  the  wrong 
direction.     The     Federal     Government 
should  instead  be  encouraging  local  gov- 
ernments to  provide  the  type  of  environ- 
ment necessary  for  the  encouragement 
of  private  assistance  necessary  to  im- 
prove public  services — including  sewage, 
police  and  fire  protection,  and  road  and 
highway  service — for  the  affected  areas. 
Too  often  in  the  past,  we  have  passed 
legislation  which  is  well-intentioned  but 
misses  the  mark  widely  in  really  solving 
the  problem.  The  Real  Estate  Settlement 
Procedures  Act  Is  an  example  from  his- 
tory of  the  regressive  and  burdensome 
regulation  which  can  develop  through 
careless  legislation.  I  urge  my  colleagues 
to  join  me  and  other  Senators  from  the 
Banking   Con.  nittee   in   our   efforts   to 
strike  title  IV  of  S.  1523. 


May  27,  1977 
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THE  PRIORITIES  DEBATE 

Mr.  McGO\'ERN.  Mr.  President,  in  re- 
cent days  I  have  attempted  to  encourage 
public  examination  of  the  priorities  that 
ought  to  be  set  by  the  new  administra- 
tion. 

Some  have  chosen  to  interpret  my  re- 
marks as  a  political  attack  on  the  Pres- 
ident. Others  have  cast  the  question  in 
terms  of  liberal  versus  conservatives,  or 
the  old  New  Dealers  versus  the  new  real- 
ists. Another  interpretation  has  been  that 
the  crux  of  the  debate  was  spending  or 
not  spending. 

All  of  those  are  incorrect.  Two  news- 
papers in  my  State,  one  of  them  in  my 
hometown  of  Mitchell,  have  accurately 
captured  the  sense  of  what  I  and  a  few 
others  have  been  trying  to  say. 

I  ask  unanimous  consent  that  the  edi- 
torial from  the  May  25,  1977,  Sioux  Falls 
Argus  Leader,  and  the  May  18,  1977, 
Mitchell  Daily  Republic  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Mitchell  (S.  Dak.)  Dally  Republic, 
May   J  8,    1977 1 
McGovERN   Versus  Carter 
As  long  as   there  Is  a  democracy  In  this 
country  there  is  a  freedom  to  voice  opinions, 
whether  it  be  to  .support  the  actions  of  a 
president  or  whether  it  be  to  offer  construc- 
tive criticism. 

There  may  be  an  unwTitten  law  that  savs 
it  is  unpopular  to  criticize  a  president  eariv 
In  his  Administration,  especially  if  he  Is  of 
our  own  party,  but  there  is  also  a  duty  of 
conscience  to  voice  criticism  if  there  Is 
genuine  reason  for  concern. 

The  fe\id  that  has  erupted  between  Presi- 
dent Carter  and  Sen.  George  McGovern  is 


drawing  much  attention.  In  this  exchange  of 
suggestions,  we  find  two  men  of  the  same 
party  exercising  their  freedom  of  speech. 

Much  of  what  South  Dakotans  should  be 
concerned  about  that  frustrates  McGovern 
did  not  get  attention  in  the  national  press. 

But  during  that  Americans  for  Democratic 
Action  speech,  he  reviewed  his  concerns  for 
the  fate  of  the  South  Dakota  farmer  and  for 
the  future  of  water  development  due  to  early 
positions  taken  by  Carter. 

Just  as  there  has  been  a  period  of  silence 
by  foes  In  the  past,  there  has  also  been  a 
traditional  transition  with  caution  by  the 
new  president.  But  with  Carter  It  has  been 
different. 

Intent  on  giving  the  country  an  early  In- 
dication of  what  they  bought  in  the  Novem- 
ber election,  he  has  made  seme  early  and 
bold  moves  that  have  given  supporters  and 
opponents  of  his  policies  fuel  for  compliment 
and  criticism. 

We  depend  on  the  Chief  Executive  as  mem- 
bers of  his  constituency,  to  look  after  our 
best  Interest.  And  w^hen  segments  of  his  con- 
stituency are  upset  with  his  direction,  we 
look  to  offioials  who  represent  our  state  to  call 
attention  to  our  concerns. 

For  this  v/e  give  Sen.  McGovern  credit.  He 
opened  himself  to  attack  by  his  own  party 
members,  but  he  also  gave  the  first  real 
national  signal  that  the  honeymoon  for  Car- 
ter was  In  danger. 

Again  It  is  through  the  efforts  of  our  senior 
senator  that  we  hear  a  call  for  accountability. 
No  elected  official  relishes  the  thought  of 
chastizing  one  of  his  own  party,  but'  when 
the  motive  becomes  legitimate,  delavlng  crit- 
icism for  the  sake  of  tradition  Is  allowing 
the  problem  to  compound. 

Unless  someone  like  McGovern  steps  for- 
ward and  seeks  an  explanation  for  the  course 
being  pursued,  we  as  South  Dakotans,  can 
face  another  era  of  neglect  by  the  powers 
In  Washington, 

[From  the  Sioux  Falls.  Aigus-Leader.  May  25 
1977) 

McGovern  Makes  Point  for  Disagreeing 
With   Presidents 

Should  a  United  States  Senator  go  along 
with  the  majority  or  his  party's  president  in 
the  Interest  of  unity  and  h.vmony? 

No,  says  U.S.  Sen.  George  McGovern,  who 
said  his  vote  for  the  late  President  Lyndon 
B.  Johnson's  Gulf  of  Tonkin  resolution  in 
1964  left  him  with  a  bitter  memory.  McGov- 
ern said  he  felt  at  the  time  that  this  coun- 
try's participation  in  the  Vietnam  War  was 
wrong,  but  voted  for  the  congressional  en- 
dorsement of  Johnson's  policy  of  escalation 
f:r  reasons  of  harmony. 

McGovern  told  a  Downtown  Rotary  Club 
audience  this  week  that  if  the  resolution  had 
drawn  more  opposition  than  the  two  Senate 
votes  recorded  against  it  history  might  have 
been  different.  Later,  McQovern's  criticism 
of  the  Vietnam  War  Irritated  LBJ. 

_ McGovern  believes  the  proper  course  for 
h,m  is  to  speak  his  mind,  even  if  it  involves 
criticizing  another  Democratic  President- 
Jimmy  Carter— for  attempting  to  halt  water 
projects  or   for   espousing   a   farm   bill   the 

interS    ^^^^^    '^    "°'    '"^    *^*    ^'**®'^    ^^^^ 
Former  President  Gerald  Ford,  a  Republi- 
can, last  .September  named  McGovern  as  one 
Of  10  representatives  in  this  country's  dele- 
gation to  the  31st  session  of  tha  United  Na- 
tions. Ford  did  so  despite  the  fact  that  Mc- 
Govern differed  with  the  President's  decision 
for  V,  *  '»^^™'^"*'^iP  »n  the  United  Nations 
for  Vietnam.  Ford  saw  a  plus  for  this  coun- 
U^.^^T^'"."  MrGovern  in  the  delegation, 
aouth  Dakotans  have  often  disagreed  with 

nrp?^^^'"';'.'"'*  '"°'^  ""^  *^«°''  ^e  think,  ap- 
preciate the  fact  that  he  speaks  his  mind. 


Positions  taken  for  the  sole  purpose  of  unity 
or  harmony  do  not  endure  and  do  not  con- 
tribute either  to  public  understanding  or 
better  government. 


COAL  CLEANING— A  VEHICLE  FOR 
MORE  EFFECTIVE  COAL  UTILIZA- 
TION 

Mr.  RANDOLPH.  Mr.  President,  coal 
production  for  electric  generation  alone 
will  expand  from  approximately  447 
million  tons  in  1985  to  1,315  million 
tons  in  the  year  2000.  The  continuing 
shift  to  electricity  and  the  number  of 
converted  and  new  coal-fired  power- 
plants  and  ind'ustries  will  require  that 
serious  attention  be  given  to  new  tech- 
nologies for  cleaning  coal. 

As  chairman  of  the  Environment  and 
Public  Works  Committee,  I  v.ill  make  a 
determined  attempt  to  assure  that  we 
have  an  institutional  structure  which 
will  provide  the  necessary  capital  fund- 
ing coupled  with  environmental  safe- 
guards for  a  meaningful  national  energy 
policy.  Effective  coal  cleaning  is  essential 
as  we  convert  our  industries  from  oil 
and  gas  to  coal  or  to  synthetic  fuels 
processed  from  coal,  to  protect  the 
health  of  our  citizens. 

Mr.  President,  I  bring  to  the  attention 
of  my  colleagues  the  address  I  made  on 
May  25  at  the  Conference  on  Coal 
Cleaning  sponsored  by  the  Environmen- 
tal Protection  Agency  and  the  Battell 
Institute,  in  Aiiington,  Va.,  and  I  ask 
unanimous  consent  that  the  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Coal  Cleaning — A  Vehicle  for  More 
Effective   Coal  Utilization 
(By  Senator  Jennings  Randolph) 
The  energy  problems  we  face  stem  from  a 
long   history   of   unintentional   neglect   and 
the  manner  in  which  we  have  attempted  to 
shape  the  components  of  the  United  States 
energy  policy.  No  single  villain  has  brought 
\xr.  to  our  present  situation,  just  as  no  simple 
and  single  action  will  suffice.  It  is  essential 
that  conferences  such  as  this  one — on  coal 
cleming— continue  to  provide  the  opportu- 
nity  to   counsel   together.   We   must   try   to 
mold  pieces  of  the  puzzzle  which  will  uti- 
mately  provide  our  total  energy  approach. 

A  recent  report  stated  that  the  annual 
United  States  consumption  of  wood,  coal, 
crude  oil,  natural  gas,  hydroenergy  and  nu- 
clear energy  from  1850  to  1971  totalled  158 
quidrillion  B  T  U.'s.  A  tiemendors  amount  of 
fuel  was  used  to  create  this  energy  output. 

This  serves  to  highlight  that  individually 
wo  enjoy  a  short  span  of  responsibility  and 
involvement  with  energy  problems.  We  tend 
to  ignore  how  similar,  in  certain  areas,  the 
past  patterns  of  energy  growth  or  replace- 
ment have  been  to  those  of  today.  Because 
our  figures  are  dramatically  large  now  it  does 
not  mean  that  all  changes  of  recent  signifi- 
cance have  occurred  in  the  last  few  years. 

A  fact  is  that  our  use  of  energy  has  been 
moving  constmtly  upward  since  "before  the 
turn  of  the  century.  So  the  energy  gap  which 
exists  today  has  not  been  a  product  of  the 
last  two  or  three  decades,  but  one  of  a  much 
longer  period.  We  must  now  as  a  Nation  reach 
towird  a  consensus  on  exactly  what  is  the 
energy  problem.  The  problem  has  .several 
parts,  each  of  which  influences  and  is  In- 
fluenced by  other  national  goals  such  as  a 


clean  environment,  full  employment  and  na- 
tional security.  I  believe  the  diversity  of  our 
natural  resources — with  coil  as  a  base — with 
the  capacity  and  desire  we  possess  for  using 
energy  more  efficiently  wUl  give  us  room  to 
maneuver  and  finally  solve  these  problems. 

The  pattern  of  coal  consumption  has 
changed  significantly  since  1945.  At  the  end 
of  World  War  II,  coal  had  major  markets  in 
the  railroads,  manufacturing  Industries, 
home  heating  and  In  coking  plants  for  steel! 
Since  then,  however,  America  has  left  the 
coal  bucket  behind,  and  is  not  likely  to  bring 
coal  back  as  originally  used.  Homes,  busi- 
nesses, factories  and  transport  systems  todav 
require  energy  in  three  basic  forms:  electri- 
city, pipeline  gas.  and  a  variety  of  petroleum 
products.  Thus,  coal  must  be  converted  to 
these  forms.  Why?  Because  our  coal  reserves 
are  sufficient  to  last  for  several  hundred 
years  and  can  supply  power,  gas,  and  oil  in 
large  commercial  volumes. 

Coal  Is  the  one  fossil  fuel  that  Is  likely 
to  remain  In  abundant  supply  at  relatively 
low  cost  for  the  remainder  of  this  century 
and  into  the  next.  It  is  the  one  major  alter- 
native replacement  fuel  that  can  bridge  the 
gap  from  our  current  dependence  on  oil  and 
gas  to  a  future  era  of  renewable  energy  re- 
sources. 

In  1976,  United  States  coal  production 
reached  665  million  tons,  up  10  percent  from 
the  1974  level  b't  only  3  percent  over  1975 
Those  most  closely  Involved  with  energy 
problems  in  our  country  would  like  to  see 
coal  production  Increased  to  at  least  1.2  bil- 
lion tons  per  year. 

Coal  is  an  effective  source  of  heat  and  can 
be  converted  into  gaseous  and  liquid  fuels 
and  chemicals.  The  role  for  coal  as  a  nat- 
ural succes.sor  to  oil  and  gas  is  thus  estab- 
lished. Realizing  coals  potential  will,  how- 
ever, depend  on  a  recognition  of  the  need 
to  use  coal,  and  the  necessary  policies  to 
make  such  use  possible. 

The  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  has  required  the 
Federal  Energy  Administration,  under  cer- 
tain circumstances,  to  l.ssue  orders  to  power 
plants  and  .some  major  Industrial  installa- 
tions to  convert  or  start  using  coal,  rather 
than  oil  or  gas  boilers.  On  May  11.  1977, 
the  Federal  Energy  Administration  an- 
nounced its  first  round  of  orders  to  major 
industrial  plants  under  the  prcvLsions  of 
the  1974  Act. 

The  notices  of  Intent"  will  require  indus- 
tries to  convert  to  coal  utilization  in  plant 
activities.  A  total  of  56  "notices  of  Intent" 
were  issued  in  25  states.  Of  these.  24  were  to 
plants  currently  burning  oil  and  gas  as  fuel. 
The  other  32  are  construction  orders  to  plants 
In  the  planning  stage  which  will  from  "day 
one"  burn  coal. 

TTie  first  round  of  "notices"  to  utilities 
were  announced  In  June  of  1975.  A  second 
round  was  issued  in  April  of  this  year.  If 
all  102  boiler  operations  at  the  50  sites  told 
to  convert  to  coal  bv  the  Federal  Energv 
Administration  comply,  the  yearlv  energv 
savings  would  be  84  million  barrels  of  oU 
and  59  billion  cubic  feet  of  natural  gas. 

The  question  still  remains  a<;  to  whether 
to  continue  intervention  by  the  Federal  gov- 
ernment as  a  necessity  to  Increase  the  use 
of  coal  In  utilities  and  tndurtry.  To  en- 
courage greater  coal  utilization.  I  introduced 
S.  273.  the  Natural  Gas  and  Petroleum  Con- 
servation and  Coal  Utilization  Act  of  1977  on 
January  14  This  bill  would  prohibit  con- 
struction of  new  electric  power  plants  and 
major  fuel-burning  installations  not  using 
energy  sources  other  than  gas  or  oil.  In  addi- 
lon,  it  would  extend  the  Federal  Energy 
Administration's  authority  to  issue  construc- 
tion and  prohibition  orders  until  Septem- 
ber 30,  1980.  Installations  constructed  to  use 
alternative  energy  sources,  of  course,  must 
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be  consistent  with  environmental  policies. 
This  measure  would  provide  a  stability  to 
future  energy  supplies  not  presently  afforded 
by  oil  Imports. 

Last  week  the  Senate  passed  S.  1469.  a 
measure  that  would  extend  the  Federal  coal 
conversion  program  for  six  months  under 
Section  2  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974.  This  would 
allow  for  the  Federal  Energy  Administration 
to  consider  a  second  round  of  construction 
and  prohibition  orders  until  January.  1978. 
It  would  also  give  the  Energy  and  Natural 
Resources  Committee  extra  time  for  full  con- 
sideration of  proposals  for  broader  coal  con- 
version authorities.  Evaluation  of  these  pro- 
posals can  now  proceed  without  disruption 
of  the  present  coal  conversion  program. 

Participants  in  this  conference  know  that 
a  major  proposal  before  the  Energy  and  Nat- 
ur.-J  Resources  Committee  is  the  Coal  Utili- 
::ation  Act  of  1977,  which  Incorporaates  pro- 
visions from  my  bill.  s.  273.  and  reflects  the 
findings  of  the  Senates  National  Fuels  and 
Euergy  Policy  Study  started  six  years  ago. 
The  Committee  is  expected  to  conduct  its 
final  day  of  hearings  on  this  bill  soon  and 
mark  up  will  begin  In  early  June. 

Realizing  coals  potential  also  will  require 
satisfactory  solutions  to  the  environmental 
problems  associated  with  Its  mining  and 
burning.  Congress  has  determined  that  where 
the  physical  and  economic  capabilities  to 
burn  coal  exist,  coal  should  be  burned— but 
only  to  the  extent  that  environmental  con- 
Etraints  permit.  As  Chairman  of  the  Com- 
mittee on  Environment  and  Public  Works  I 
am  concerned  that  we  maintain  the  momen- 
tum of  recent  years  In  achieving  a  cleaner 
find  healthier  environment.  Energy  produc- 
tion and  environmental  Improvement  need 
not  bo  conflicting  goals.  We  can  have  a  whole- 
some society  at  the  same  time  we  have  a 
productive  society.  But  we  must  agree  that 
the  is.sues  surrounding  growth  and  environ- 
mental quality  are  reconcilable.  That  has  yet 
to  occur.  I  am  encouraged  bv  conferences 
such  as  this  in  which  I  see  advocates  of 
both  environmental  protection,  and  growth 
and  production  working  together  to  find  bet- 
ter ways  to  clean  our  coal. 

On  May  10,  1977.  we  reported  the  Clean 
An-  Amendments  of  1977  (S.  252).  The  un- 
derlying premise  of  this  legislation  was  the 
continuing  preservation  of  the  fundamental 
belief  that  public  health  should  not  be  com- 
promised in  the  pursuit  of  economic  growth 
Federal  minimum  source  performance  and 
aniblent  air  quality  standards  are  essential 

The  bill  does  contain  modifications  that 
win  facilitate  our  national  conversion  effort 
to  coal.  Under  its  provision  the  States  that 
originally  established  more  stringent  emis- 
sion standards  than  necessary  to  meet  na- 
tional ambient  air  quality  requirements,  can 
rense  them  to  assure  they  are  reasonable 
.ind  equitable  o^unaoie 

.Tninf^"^  °^  *  **^*^  "  reg'onf>l  area  win  be 
.afforded  an  opportunity  to  Influence  the 
character  of  economic  growth  in  their  re-ion 
oy  making  their  own  decisions  on  certain 
inKi^  nevr  sources.  This  will  enable  some 
industries  to  burn  a  lower  grade  of  coal  and 
allow  increased  sulfur  emissions  hi  some 
areas.  When  national  ambient  air  quality 
standards  for  protection  of  public  health  a-e 
being  achieved  and  maintained:  and  when 
Federal  new  source  performance  standards 
w;ll  be  met:  then  the  States,  In  mv  tude- 
ment.  should  have  sufficient  flexibility  to  de- 
termine what  are  the  appropriate  environ- 
mental requirements  to  achieve  economic 
?rowtn  with  environmental  quality 

Such  decisions  should  be  reached  with 
public  participation.  The  burden  of  proof 
Should  be  placed  on  those  individuals  pro- 
posing new  construction  to  Justify  its  as- 
■^ociated  environmental  impacts. 


Another  provlsloii.  of  the  1977  amend- 
ments, which  I  Introduced  during  Commit- 
tee consideration  recommends  that  one  state 
may  no  longer  allow  emission  of  pollutants 
Which  adversely  affect  a  neighboring  state. 
A  facility  located  In  one  state  must  notify 
the  adjoining  state  of  the  potential  impact 
of  its  emission  prior  to  the  commencement 
of  construction  of  a  new  facility  or  modifica- 
tion of  an  existing  stationary  source.  The 
amendment  also  provides  that  a  state  or  local 
subdivision  may  petition  the  Administrator 
of  the  Environmental  Protection  Agency  for 
relief  U  a  facility  would  be  in  violation  of  the 
adjoining  state's  air  pollution  standards. 

It  is  essential  that  the  Clean  Air  Act  pro- 
vide a  rapid  mechanism  for  equality  of  en- 
forcement of  applicable  air  pollution  laws 
among  the  states  with  a  minimum  of  uncer- 
tainty and  a  les.senlng  of  red  tape.  The  Clean 
Ah-  Amendments  of  1977  are  scheduled  to 
be  debated  in  the  Senate  next  week. 

I  emphasize  that  we  need  to  remain  vig- 
ilant in  our  quest  to  achieve  acceptable 
methods  of  removing  most  of  the  sulfur  from 
the  coal  we  burn.  Almost  one-half  of  the 
olectrlc  energy  in  America  is  generated  today 
by  coal-fired  plants.  But  one  of  the  biggest 
problems  the  coal  Indastry  faces  Is  that  the 
bulk  of  recoverable  reserves,  as  well  as  much 
of  present  capacity,  does  not  meet  today's 
sulfur  standards.  Forty-one  percent  or  176 
million  tons  of  the  coal  burned  bv  electric 
utilities  in  1975  did  not  meet  sulfur  stand- 
ards. In  the  East.  48  percent  of  the  coal 
burned  could  not  comply.  So  the  question 
is:  "How  can  we  best  clean  coal  to  make 
electricity?" 

Scrubbers  will  be  Improved  and  used.  By 
the  year  2000.  most  of  the  electricity  made 
from  coal  will  still  be  made,  as  It  Is  now.  by 
burning  lt_ln  pulverized  fuel  boilers— large 
numbers  of  these  boilers  will  probably  be 
fitted  with  scrubbers.  There  are  some  6,000 
megawatts  of  scrubbing  capacity  now  in 
existence,  and  some  40,000  more  are  In  design 
or  construction.  Scrubbing  adds  about  20 
percent  to  new  power  plant  Investment.  Mov- 
ing Western  low-suflur  coal  to  the  East,  to 
avoid  scrubbing,  requires  the  same  5-8  per- 
cent energy  loss  for  transportation  as  does 
the  scrubbing  process  Itself.  The  cross-coun- 
try transportation  of  Western  coal  to  avoid 
scrubbers,  therefore.  Is  not  economical. 

In  the  long  term,  significant  Improvements 
also  are  possible  in  the  direct  utilization  of 
coal  by  fluidlzed  bed  combustion.  This  tech- 
nology offers  dramatic  Improvements  In  the 
efficiency  of  coal  utilization  and  In  reducing 
adverse  environmental  Impact  when  com- 
pared with  conventional  systems.  A  fluidlzed 
bed  test  facility  is  planned  at  the  Morgan- 
town,  West  Virginia,  Energy  Center  by  the 
Federal  Energy  Research  and  Development 
Administration. 

•  Development  of  coal-related  technologies 
will  be  accelerated.  As  we  develop  these 
technologies  (especially  scrubbing  tech- 
niques) I  hope  to  see  the  Environmental 
Protection  Agency,  and  the  new  Energy  De- 
partment do  mere  extensive  research  into 
the  extent  that  sulfur  oxide  and  other  sulfur 
compounds  cause  major  health  hazards. 

"Wiiea  and  If  a  final  consensus  is  reached 
on  coal  conversion,  the  policy  on  which  It  is 
based  should  state  that: 

High  sulfur  coals  must  be  used  In  pro- 
ducing a  large  part  of  our  power. 

Scrubbers  constitute  the  best  immediate 
answer  to  pollution  control  until  technol- 
ogies such  as  fluidlzed  bed  are  commercially 
developed. 

Where  air  quality  standards  are  not  Im- 
paired, coal  washing  and  regional  coal  blend- 
ing can  meet  the  requirements  of  sound  pub- 
lic policy,  and  scrubbing  devices  can  be 
delayed  or  further  improved. 
A  National  Commission  on  Energy  PoUcy 
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might  be  the  forum  on  which  to  build  such 
a  consensus.  A  Commission  could  make  a 
complete  investigation  of  the  71  separate 
measures  that  have  been  enacted  Into  law 
over  the  last  five  years.  I  introduced  legisla- 
tion creating  such  a  body  on  March  15  of 
this  year. 

Total  recoverable  reserves  of  low  sulfur  coal 
In  the  United  States  are  estimated  at  about 
67  billion  tons.  Of  this  amount,  only  about 
14  billion  tons  are  in  the  East,  and  much  of 
this  .Is  high  quality  metallurgical  coal  already 
owned  by  or  dedicated  to  the  steel  Industry. 
These  facts,  however,  should  not  keep  us 
from  mining  what  Is  available.  Tlie  Appala- 
chian region  contains  abundant  coal  re- 
sources that  can  only  be  competitively  mined 
by  small  producers.  Eighty  percent  of  the 
low-sulfur  coal  reserves  east  of  the  Ml.ssis- 
slppl  are  In  states  where  small  producers 
predominate. 

Small  coal  producers  in  Appalachla  often 
are  unable  to  obtain  necessary  financing  to 
expand  production.  The  Federal  lean  guar- 
antee program  enacted  by  the  Congress  In 
December,  1975,  has  never  been  utilized  by 
the  Federal  Energy  Administration  despite 
the  congressional  mandate  and  the  urgent 
need  for  financing  by  hundreds  of  coal  pro- 
ducers in  the  region. 

To  encourage  the  production  of  environ- 
mentally acceptable  coal  supplies,  the  1975 
Act  authorized  loan  guarantees  to  .email  pro- 
ducers for  expansion  of  new  underground 
low-sulfur  coal  production.  This  program  was 
reaffirmed  by  the  Conpre.ss  in  August.  1976 
but  the  Federal  Energy  Administration  has 
not  implemented  the  propram.  The  Bureau  of 
Mines  estimates  that  over  52  billion  tons  of 
Eastern  low-sulfur  coal  reserves  would  be 
potentially  eligible  for  Federal  loan  guaran- 
tees if  the  program  Is  implemented.  Under 
the  loan  guarantee  program  an  estimated  20 
to  40  million  tons  of  coal  could  be  produced 
annually  by  1982.  By  comparison,  only  14 
million  tons  of  Eastern  low-sulfur  coal  were 
delivered  to  utilities  in  1975, 

The  entire  United  States  economy  Is  at 
present  three-fourths  dependent  on  dimin- 
ishing domestic  supplies  of  petroleum  and 
Its  geological  partner,  natural  gas.  President 
Carter  is  making  a  praiseworthy  effort  to 
persuade  American  citizens  to  come  to  grips 
with  the  genuine  energy  crisis  facing  our 
nation.  I  have  commended  the  President  for 
his  recent  energy  proposal  to  Congress.  The 
previous  five  consecutive  administrations 
have  failed  to  come  to  grips  with  this  prob- 
lem. 

His  proposals  to  Increase  coal  production 
and  utilization  need  some  modification. 
When  we  get  into  specific  details  on  legisla- 
tion it  is  quite  likely  that  this  can  be  worked 

out. 

His  proposal  to  Congress  does  not  Include 
a  comprehensive  plan  for  synthetic  fuel  de- 
velopment. Coal  conversion  can  rapidly  In- 
crease coal  utilization  for  heating  the  pbv.er. 
At  the  same  time,  we  mu=t  advance  the  pro- 
duction of  synthetic  fuels  to  supplant  oil 
and  natural  gas. 

The  coal  industry  faces  tremendous  prob- 
lems in  increasing  its  annual  output  by  two- 
thirds,  to  1.2  billion  tons  by  1985. 1  had  hoped 
that  the  Carter  energy  program  would  recog- 
nize these  problems,  the  potential  shortages 
of  manpower  and  materials,  and  the  tremen- 
dous capital  investments  that  will  be  re- 
quired. Above  all,  there  must  not  be  unnec- 
essary restrictions  which  would  impede  the 
production  of  coal. 

His  proposal  to  significantly  Increase  gaso- 
line taxes  presents  problems.  It  will  require 
that  American  people  change  their  travel 
habits.  I  believe  that  consumers  are  ready 
to  make  sacrifices.  If  they  are  convinced  that 
such  sacrifices  are  equitable  and  fair.  But 
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they  are  not  ready  to  assume  hardships  that 
will  not  produce  results. 

In  West  Virginia  for  example,  many  coal 
and  industrial  workers  must  drive  as  much 
as  80  miles  a  day  to  get  to  and  from  their 
Jobs.  There  Is  no  public  transportation  in 
most  of  the.se  rural  areas.  Something  will 
have  to  be  worked  cut  in  cases  such  as  this, 
when  long  auto  travel  Is  necessary.  Hearings 
are  scheduled  to  begin  in  June  on  the  non- 
tax provisions  of  the  President's  energy  pro- 
posal in  the  Energy  and  Natural  Resources 
Committee, 

Choices  that  we  make  today  will  seriously 
a(Tect  our  options  for  the  future.  The  de- 
cisions we  make  in  the  next  few  years  will 
have  reaching  consequences.  International 
policy  is  closely  linked  to  how  we  handle  our 
energy  problems  and  we  must  develop  them 
together.  Environmental  policy  is.  as  I  have 
emphasized,  intertwined  with  energy  produc- 
tion. Federal  energy  resource  management 
also  has  ati  c.".sentlal  bearing  on  energy  issues. 
It  affects  adequacy  of  doniestic  energy  sup- 
plies, energy  prices,  and  environmental  pro- 
tection because  most  of  the  nation's  un- 
developed energy  resources  are  on  govern- 
ment land. 

Coal  couverjion  is  one  energy  choice  we 
have  before  us.  There  is  more  than  one  path 
before  us  involving  the  development  of  en- 
ergy— nuclear,  solar,  hydro,  wind  and  syn- 
thetic fuels — each  has  its  own  advantages 
and  pitfalls.  Our  primary  task  as  members 
of  the  concerned  energy  community  and  en- 
ergy-conscious citizens  is  to  inform  ourselves 
of  what  lies  ahead  before  we  choose  our  way. 


A  VETO  OP  THE  FAR.M  BILL  WILL 
PRODUCE  MORE  GOOBERS 

Mr.  MELCHER.  Mr.  President,  after 
trajismitting  veto  tnreats  against  the 
Senate  farm  bill  to  us  at  least  three  times 
through  Secretary  of  Agrir.ulture  Bob 
Bergland,  President  Carter  yesterday,  at 
his  press  conference,  personally  raised 
that  possibility. 

It  is  a  lot  of  hot  air  because  the  Presi- 
dent is  not  going  to  veto  a  bill  that  saves 
the  Treasury  $871  million  on  peanut  pro- 
gram costs  over  the  next  5  years  just  to 
avoid  a  $400  million  exposure  on  wheat 
target  prices. 

I  called  the  Senate's  attention  to  this 
situation  during  the  debate  on  the  farm 
bill  when  Secretary  Bergland  wrote  us 
about  the  President's  concern  over  the 
1977  wheat  target  price.  Since  the  Presi- 
dent has  again  raj.sed  the  veto  threat 
personally,  I  believe  the  effect  of  that 
on  the  outlays  for  the  peanut  crop  should 
be  examined. 

President  Carter's  repeated  threats  to 
veto  the  farm  bill  if  wheat  price  supports 
are  not  reduced  are  straight  hot  air  be- 
cause a  veto  would  cost  the  Treasury 
S871  million  on  peanut  payments  to  save 
half  that  amount  on  the  1977  wheat  crop. 

A  veto  would  not  help  anyone  but  the 
peanut  growers,  who  would  get  $871  mil- 
lion more  subsidies  in  the  next  5  years 
if  the  bill  is  vetoed  than  they  would  if 
it  passes.  If  there  is  a  veto,  peanut 
growers  would  go  back  to  the  present 
peanut  program  required  under  existing 
law.  The  estimated  cost  of  the  peanut 
loan  program  over  the  next  5  years  under 
tlie  present  law  is  $1,148  billion.  By  re- 
ducing the  loan  rate  on  peanuts  to  $420 
a  ton  and  cutting  minimum  poundage 


quotas  about  240  million  pounds  over  5 
years,  the  Senate  bill  reduces  the  esti- 
mated cost  of  the  peanut  program 
through  1982  to  $277  miUion— a  savings 
of  §871  million. 

A  veto  would  eliminat*  those  savings 
to  reduce  supports  on  wheat  about  $400 
million. 

The  peanut  growers  still  have  a  good 
deal.  At  $420  a  ton  or  21  cents  a  pound 
their  minimum  support  is  about  twice  the 
world  market  price  and  about  150  per- 
cent the  Department  of  Agriculture's 
estimate  of  their  cost  of  production.  The 
total  acreage  of  peanuts  grown  in  the 
United  States  is  about  IVi  million  acres 
as  compared  to  about  70  million  acres 
of  wheat. 

At  $2.25  per  bushel  the  wheat  loan  is 
only  45  percent  of  parity  and  the  target 
price,  at  $2.90,  is  only  57  percent  of 
parity.  It  is  a  half  dollar  a  bushel  under 
USDA's  most  honest  cost  of  production 
figure. 

Wheat  prices  are  now  btlow  cost  of 
production  but  if  the  Senate  farm  bill 
gets  to  Mr.  Carter's  desk  for  signature,  he 
will  have  a  choice  of  signing  it  and  in- 
creasing wheat  supports  $400  million 
more  than  he  intended  this  year,  or  veto- 
ing it  and  giving  peanut  growers  $870 
million  more  tl-ian  he  had  budgeted  dur- 
ing the  next  5  years. 

If  his  talk  about  vetoing  the  Senate 
farm  bill  is  not  straight  poppycock,  then 
his  talk  about  trying  to  balance  the 
budget  is. 

The  President  is  evidently  trying  the 
technique  of  the  old  doctor  who  threw 
patients  whose  ills  he  could  not  diagnose 
into  a  categoi'y  he  termed  fits  because  he 
was  hell  on  fits. 

Unfortunately  for  the  President.  Con- 
gress has  a  lot  of  experience  with  the  fits 
technique  and  has  develojied  considera- 
ble immunity  t^  it.  It  is  not  frightened 
by  repeated  veto  threats,  particularly 
when  the  threat  is  to  put  a  biJJion  dol- 
lars into  peanuts  to  save  half  that  on 
wheat  in  a  world  that  derend.s  more  on 
flour  than  goobers. 


NATIONAL  SMALL  BUSINESS  WEEK 

Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  have  thi.s  oppo'-tunity  to  mark 
National  Small  Business  Week. 

Happily,  this  observance  coincides 
with  a  renewed  awareness  of  the  impor- 
tance of  small  businesses  to  our  economy, 
and  to  our  national  well-being.  The 
openness  of  our  economic  system  has 
been  the  key  to  its  success;  and  that 
openness  has  been  maintained  through 
the  constant  birth  and  growth  of  small 
bii.sinesscs.  A  new  small  business"  chances 
for  survival  are  only  one  in  four;  and  yet. 
every  year,  thousands  of  entrepreneurs 
test  the  odds.  Thanks  to  them,  our  coun- 
try has  never  become  the  rigid,  .stiatilied 
place  it  might  have  become  if  it  were  not 
possible  for  individual  Americans  to  pre- 
sent their  ideas  in  the  marketplace. 

Although  small  business  accounts  for 
only  43  percent  of  our  gross  national 
product,  they  employ  52  percent  of  our 
workers— and  they  make  up  97  percent 


of  all  U.S.  businesses.  They  are  the  roots 
of  the  American  economy — largely  in- 
visible, but  vital  to  the  economy's  health 
and  prosperity. 

Unfortunately,  the  Federal  Govern- 
ment's attitude  toward  small  business 
could  characterized,  too  often,  as  "out  of 
sight,  out  of  mind."  Big  business  domi- 
nates Government  contracting — espe- 
cially for  research,  where  90  percent  of 
all  contracts  have  been  awarded  to  big 
corporations.  At  the  same  time,  the  num- 
ber of  Federal  regulations  has  grown 
tremendously,  and  although  big  business 
has  made  the  obligatory  comnlaints,  It 
is  small  business  that  has  felt  the  crush- 
ing weight  of  these  regulations.  Big 
business  can,  in  many  instances,  absorb 
the  cost  of  regulation  and,  through  con- 
trol of  markets,  pass  them  on  to  con- 
sumers; small  businesses  enjoy  no  such 
opportunity.  They  have  been  squeezed 
between  big  business  and  big  Govern- 
ment. 

Now.  we  are  seeing  a  reversal  of  this 
destructive  trend.  In  both  Congress  and 
the  White  House,  attention  is  being  paid 
to  small  business,  and  there  is  determi- 
nation to  relax  the  regulatory  burden 
and  to  break  up  the  frequently  cozy  rela- 
tionships of  large  corporations  and  Gov- 
ernment agencies.  We  have  a  small  busi- 
nessman in  the  White  House,  and  he  has 
already  demonstrated  his  desire  to  give 
small  business  its  place  in  the  Sun. 

It  will  take  a  sustained  effort  to  root 
out  the  bad  habits  of  many  years,  but  I 
am  confident  that  the  effort  will  be  made. 


NOTICE  OF  THE  DETERMINATION 
AND  WAIVER  UNDER  RULE  XLIH 
BY  THE  SENATE  COMMITTEE  ON 
ETHICS 

Mr.  STEVENSON.  Mr.  President,  under 
paragraph  4  of  rule  XLIH  oi  the  Senate. 
Membars  who  contemplate  acceptance  of 
invitations  to  participate  in  educational 
programs  sponsored  by  a  foreign  govem- 
m.ent  or  organization  involving  foreign 
travel  paid  for  by  the  sponsor,  and  Mem- 
bers who  wish  to  make  similar  arrange- 
ment for  staff  under  their  supervision, 
ai-e  i-eQuii  ed  to  notify  the  Select  Commit- 
tee on  Ethics  in  writing. 

At  the  request  of  Senator  Cvlver.  Sen- 
ator Roth  and  Senator  Heinz,  the  select 
committee  found  at  its  meeting  on  May 
19. 1977.  based  upon  the  information  sub- 
mitted by  the  Senators,  that  the  princi- 
pal objective  of  the  program  to  be  spon- 
sored by  the  Center  for  Strategic  and  In- 
ternational Studies  of  Jakarta,  Indo- 
nesia, near  Jakarta.  May  30.  1977, 
through  June  1,  1977.  is  educational.  We 
are  advised  that  representatives  of  the 
Department  of  State  will  attend,  along 
with  repre.sentatives  of  other  foreign 
governments.  The  committee  also  found 
that  participation  in  the  program  by 
Senator  Culver  and  Senator  Roth,  and 
Mr.  Charles  Morrison  of  Senator  Roth's 
staff,  and  Mark  Bisnow  of  Senator 
Heinz'  staff  is  in  the  interest  of  the  Sen- 
ate and  the  United  States. 

(This  concludes  additional  statements 
submitted  today.) 
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COMMITTEE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  com- 
mittees may  have  imtil  6  p.m.  today  to 
file  committee  reports. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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AUTHORITY   FOR    COMMITTEES   TO 
FILE  REPORTS  DURING  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Friday, 
June  3.  1977.  between  the  hours  of  9  a.m! 
and  3  p.m..  committees  be  authorized  to 
file  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.    1620— FOREST   AND   RANGEL^ND 
RENEWABLE  RESOURCE  RESEARCH 

Mr.  HUMPHREY.  Mr.  President,  I  un- 
derstand my  distinguished  friend  from 
Mississippi  has  to  catch  a  plane  and  I 
have  a  bill  I  am  going  to  introduce. 

Mr.  President,  on  this  other  subject 
I  want  to  introduce  legislation  today 
known  as  the  Forest  and  Rangeland  Re- 
newable Resources  Research  Act. 

I  am  the  author.  Mr.  President,  of  the 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act,  which  was  the  biU 
in  the  year  1974. 

It  may  be  one  of  the  most  far-reaching 
pieces  of  IegL<;lation  for  the  proper  plan- 
ning and  use  of  conservation  of  our  nat- 
ural resources  that  the  Congress  has  ever 

PcKS.eed. 

Mr.  President,  in  1974,  when  the  For- 
est and  Rangeland  Renewable  Resources 
Planning  Act  became  law,  we  embarked 
on  a  policy  of  identifying  the  opportu- 
nities to  im.pro^e  the  usefulness  of  the 
1  5  billion  acres  of  forest  and  rangeland 
that  Americans  enjoy. 

Today  I  am  introducing  on  behalf  of 
mvself  and  Senator  Stennis  a  bill  in 
keeping  with  the  1974  act.  It  repeals  out- 
moded research  authorities  for  forest 
ranpelands.  and  their  resources,  replac- 
ing them  with  a  modern  set  of  research 
authorities.  This  bill  has  been  developed 
by  tlie  American  Forestry  Association 
uilh  the  support  of  foresters  throughout 
the  country  and  the  able  assistance  of 
the  colleges  and  universities— the  de- 
partments of  these  universities  and  col- 
leges—that give  their  attention  to  forest 
Hnn  rangeland.    " 

This  bill  should  not  be  considered  as 
tiie  last  word  on  Xhis,  subiect.  I  am  in- 
troducing this  bill  to  stimulate  discus- 
sion and  to  receive  constructive  com- 
ments. 

Another  point  that  should  be  stressed 
IS  tiiat  this  bill  does  not  contain  a  spe- 
cific dollar  authorization  level  for  re- 
search. The  1974  act  created  the  ma- 
chmcry  to  develop  a  program  with  a 
research  component.  The  pro^-am  i>^  de- 
veloped m  5-year  blocks  and  submitted 
to  the  Congress  which  can  accept  or 
modify  It.  When  approved,  the  program 
becomes  a  budget  guide  for  the  next  5 
.years  The  President  is  required  to  in- 
lorm  the  Congre.ss  when  he  submits  the 


budget  as  to  why  the  budget  does  not 
request  the  full  program  level  if  that 
Is  the  case.  Congress  retains  the  com- 
plete flexibility  to  appropriate  annually 
the  sums  it  finds  will  be  required. 

There  is  no  doubt  in  my  mind  that 
we  need  to  do  more  research  on  the 
ecological  and  economic  fabric  of  our 
1.5  billion  acres  of  forest  and  rangeland. 
We  also  need  to  improve  the  dissemina- 
tion and  effective  application  of  research. 
We  need  to  improve  the  process  from 
the  laboratory  stage  to  the  field  appli- 
cation stage. 

It  is  this  last  statement  which  ex- 
presses the  thrust  of  this  bill,  rather 
than  an  effort  to  define  areas  for  re- 
search that  may  seem  to  be  of  impor- 
tance to  one  or  another  group. 

Further,  this  bill  recognizes  that  there 
must  be  clo:-e  coordination  and  coopera- 
tion among  those  who  conduct  research 
In  forestry  and  rangeland.  I  especially 
want  to  call  attention  to  the  close  link- 
ing that  this  bill  provides  between  the 
Forest  Service  and  the  61  forestry  schools 
of  the  Nation  whose  research  is  supported 
in  part  by  the  Mclntire-Stennis  Act  of 
1962.  I  am  pleased  to  note  that  the  As- 
sociation of  State  College  Forestry  Re- 
search Organizations,  representing  the 
61  forestry  schools,  has  already  en- 
dorsed the  essential  content  of  this  bill. 
It  is  my  hope  that  as  we  move  to  mod- 
ernize the  research  charter  for  forests 
and  rangelands  that  all  who  are  con- 
cerned will  ccme  fonvard  with  construc- 
tive contributions. 

I  am  pleased  to  have  with  me  as  a 
cosponsor  of  this  legislation  the  distin- 
guished Senator  from  Mississippi,  John 
C.  Stfnnis.  There  are  few  Members  of 
this  body  with  a  record  as  distinguished 
as  his  on  forestry  issues.  I  take  great 
pleasure  in  having  him  as  a  cosponsor  of 
this  bill. 

Mr.  President,  I  ask  unanimous  con-^ent 
tliat  the  text  of  the  bill  be  printed  In  the 
Record  and  that  the  bill  be  appropriately 
refened. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  text  of  the  bill  is  as  follows: 

S.  1620 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Forest  and  Rangeland  Renewable  Re.sources 
Planning  Act  of  1D74  (88  Stat.  47G.  as 
amended  J  is  redesignated  as  "TITLE  I — FOR- 
EST AND  RANGELAND  RENEWABLE  RE- 
SOURCES PLANNING"  and  sections  1 
through  16  are  redesignated  as  sections  101 
through  116,  respectivelv. 

Sec.  2.  The  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  (88  Stat. 
476,  as  amended )  Is  amended  by  adding  a  npw 
title  II  as  follows: 

TITLE  II— FOREST  AND  RANGEI,AND  RE- 
NEWABLE RESOURCES  RESEARCH 

RESEARCH   PROGRAM 

"Sec.  201.  (a)  The  Congress  declares  that 
scientific  discoveries  and  technological  ad- 
vances must  be  made  and  applied  to  support 
the  protection,  management,  and  utilization 
of  the  Nation's  renewable  resources.  It  is. 
therefore,  the  purpose  of  this  title  to  author- 
ize and  direct  the  Secretary  of  Agriculture 
(hereafter  the   "Secretary")    to  carry  out  a 


comprehensive  program  of  forest  and  range- 
land  renewable  resources  research,  and  re- 
search dissemination. 

"(b)  The  Secretary  Is  authorized  and  di- 
rected to  conduct,  support,  and  cooperate  in 
Investigations,  experiments,  tests,  and  other 
activities  he  deems  necessary  to  obtain,  ana- 
lyze, demonstrate,  and  disseminate  scientific 
Information  about  protecting,  managing,  and 
utilizing  forest  and  rangeland  renewable  re- 
sources in  rural,  suburban,  and  virban  areas. 
The  activities  conducted,  supported,  or  coop- 
erated in  by  the  Secretary  undrr  this  title 
shall  Include,  but  not  be  limited  to,  the  five 
major  areas  of  renewable  resource  research 
identified  m  paragraphs  (1)  through  (5)  of 
this  subsection. 

"(1)  Renewable  resource  management  re- 
search may  include  activities  related  to  re- 
producing and  growing,  forest  and  rangeland 
plants,  planting  and  managing  vegetation 
on  forest  and  rangelands  for  wood,  forage, 
water,  wildlife  and  fish,  aesthetics,  recrea- 
tion, wilderness,  and  other  products  and 
purposes. 

"(2)  Renewable  resource  environmental 
research  may  include  activities  related  to 
understanding  and  managing  surface  and 
subsurface  water  flow,  preventing  and  con- 
trolling erosion,  and  restoring  damaging  or 
disturbed  soils  on  forest  and  rangeland 
watersheds;  maintaining  and  Improving 
wildlife  and  fish  habitats;  managing  trees 
and  shrubs  to  change  weather  and  climatic 
conditions,  reduce  air  and  water  pollution, 
provide  amenities  and  for  other  purposes: 
and  understanding,  predicting,  and  modify- 
ing weather,  climatic,  and  other  environ- 
mental conditions  that  affect  the  protection 
and  management  of  forests  and  rangelands. 
"(3)  Renewable  resource  protection  re- 
search may  inchidc  activities  related  to 
protecting  vegetation,  and  other  forest  and 
rangeland  resources,  as  well  as  wood  and 
wood  products  in  storage  or  use  from  fires, 
insects,  diseases,  noxious  plants,  animals,  air 
pollutants,  and  other  agents  through  bio- 
logical, chemical,  genetic,  sllvlcultural,  and 
other  control  methods  and  systems;  and  pro- 
tecting people,  np.tural  resources,  and  prop- 
erty from  fires  in  rural  areas. 

"(4)  Renewable  resourco  utilization  re- 
search may  Include  activities  related  to  har- 
vesting. tran.«;portlng,  processing,  marketing, 
distributing,  and  utilising  wood,  and  other 
mrxterlala  derived  from  forest  and  rangeland 
rene«'able  resources:  recycling  and  fully 
utilizing  wood  fiber:  testing  forest  products. 
Including  these  grown  or  produced  in  other 
countrle.s,  including  necessary  field  work  as- 
sociated therewith;  determining  the  role  of 
forest  and  rangeland  management  In  diversi- 
fied agriculture,  in  the  productive  use  of 
forests  and  rangelands.  and  In  mining,  trans- 
portation, and  other  industries;  and  devel- 
oping economic  and  social  alternatives  for 
the  management  of  forests  and  rangelands 
that  will  make  possible  the  fullest  and  most 
effective  use  of  their  multiple  products  and 
services. 

"(5)  Renewable  re.";ource  assessment  re- 
search may  include  activities  related  to  de- 
veloping and  applying  scientific  knowledge 
and  technology  in  support  of  the  survey  and 
analysis  of  forest  and  rangeland  renewable 
resources  described  in  section  103(b)  of  this 
Act. 

RESE.\RCH    FACILITIES    AND    COOPERATION 

"Sec.  202.  (a)  In  carrying  out  this  title, 
the  Secretary  Is  authorized  to  establish  and 
malntaUi  a  system  of  experiment  stations, 
experimental  areas,  and  other  forest  and 
rangeland  research  facilities.  The  Secretary 
is  authorized,  with  donated  or  appropriated 
funds,  to  acquire  by  lease,  donation,  pur- 
chase, exchange,  or  otherwise,  land  or  Inter- 
ests in  land  wlthUi  the  United  States  needed 
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to  carry  out  this  title,  to  make  necessary 
expenditures  to  examine,  appraise,  and  sur- 
vey such  property,  and  to  do  all  things  inci- 
dent to  perfecting  title  thereto  m  the 
United  States.  The  Secretary  may  receive 
money  and  other  contributions  from  any 
State,  other  political  subdivision,  organiza- 
tion, or  Individual  for  the  purpose  of  es- 
tablishing and  operating  any  forest  and 
rangeland    research    facility. 

"(b)  In  carrying  out  this  title,  the  Secre- 
tary may  cooperate  with  Federal,  State,  and 
other  governmental  agencies,  with  public 
or  private  agencies,  institutions,  universi- 
ties, and  organlTiatlons.  and  with  businesses 
and  individuals  In  the  United  States  and  In 
other  countries.  The  Secretary  may  receive 
money  and  other  contributions  from  coopera- 
lors  under  conditions  he  may  prescribe.  Any 
monev  contributions  received  under  this 
sub.section  shall  be  covered  Into  the  Treas- 
ury as  a  special  fund  which  Is  herebv  ap- 
pronriated  and  made  available  until  ex- 
pended as  the  Secretary  mav  direct  for  use 
in  conductlns  the  research  activities  author- 
Izei  bv  this  title  and  In  making  funds  to 
contributors. 

COMPETITIVE    RESEARCH    GRANTS 

"Sec.  203  In  addition  to  any  grants  made 
under  other  laws,  the  Secretary  Is  authorized 
to  make  competitive  grants  to  Federal,  State, 
and  other  governmental  agencies,  to  public 
or  private  agencies.  Institutions,  universi- 
ties, and  organizations,  and  to  businesses 
and  individuals  In  the  United  States  that 
win  further  the  research  activities  authorized 
by  this  title  In  making  these  grants,  the 
Secretary  shall  emphasize  basic  and  applied 
research  activities  that  are  Important  to 
achieving  the  purposes  of  this  title,  and  to 
obtain,  through  review  by  qualified  scien- 
tists and  other  methods  the  participation, 
in  research  activities,  of  scientists  through- 
out the  United  States  who  have  expertise  In 
matteti  related  to  forest  and  rangeland  re- 
newable resources.  Grants  made  under  this 
subsection  shall  be  made  at  the  discretion 
or"  the  Secretary  under  whatever  conditions 
he  may  prescribe,  after  publicly  soliciting 
research  proposals,  after  allowing  sufficient 
time  for  submission  of  the  proaosals.  and 
after  considering  qu'ilitatlve,  auantltative. 
financial,  administrative,  and  other  factors 
which  he  deems  Important  in  Judeine,  com- 
Darine.  and  accetJtin?  the  prono'^als.  The 
Secretary  mav  relect  anv  or  all  pro'^o.sals 
received  under  this  se-tion  If  he  determines 
that  It  Is  In  the  public  Interest  to  do  so. 

GENERAL    RESEARCH    PROVISIONS 

"Sec.  204.  (a)  The  Secretary  may  make 
funds  available  to  cooperators  and  grantses 
under  this  title  without  regard  to  the  pro- 
visions ol  section  529  of  title  31  of  the  United 
S'ates  Code,  which  prohibits  advances  of 
puollc  money. 

"(b(  To  avoid  duplication,  the  Secretary 
shall  coordinate  cooperative  aid  and  grants 
under  this  title  with  cooperative  aid  and 
grants  he  makes  under  any  other  authority. 

"ic)  The  Secretary  shall  use  the  authori- 
tle.<5  and  means  available  to  him  to  dissemi- 
nate the  knowledge  and  technology  developed 
from  research  activities  conducted  under  or 
supported  by  this  title  In  carrying  out  this 
responsibility,  the  Secretary  shall  cooperate, 
as  he  deems  appropriate,  with  the  organiza- 
tions identified  in  subsection  (d)  (3)  of  this 
section  and  with  others. 

"(d)  In  carrying  out  this  title,  the  Secre- 
tary, as  he  deems  appropriate  and  prac- 
tical, stall— 

"(1)  Use.  and  encourage  coooerators  and 
grantees  to  use.  the  best  available  scientific 
skills  from  a  variety  of  disciplines  withlh 
and  outside  the  fields  of  agriculture  and 
forestry; 


"(2)  Seek,  and  encourage  cooperators  and 
grantees  to  seek,  a  proper  mixture  of  short 
term  and  long  term  research  and  a  proper 
mixture  of  basic  and  applied  research; 

"(3)  Avoid  unnecessary  duplication  and 
coordinate  his  activities  under  this  section 
among  agencies  of  the  Department  of  Agri- 
culture and  with  other  affected  Federal  de- 
partments and  agencies.  State  agricultural 
experiment  stations.  State  extension  serv- 
ices. State  foresters  or  other  appropriate 
State  officials,  forestry  schools,  and  private 
research  organizations;  and 

"(4)  Encourage  the  development,  employ- 
ment, retention,  and  exchange  of  qualified 
scientists  and  other  specialists  through  post- 
graduate, post-doctoral,  and  other  training, 
national  and  International  exchange  of 
scientists,  and  other  incentives  and  programs 
to  improve  the  quality  of  forest  and  range- 
land  research 

"(e)  This  title  shall  be  construed  as  sup- 
plementing all  other  laws  relating  to  the 
Department  of  Agriculture  and  shall  not  be 
construed  as  limiting  or  repealing  any  exist- 
ing law  or  authority  of  the  Secretary  not 
specifically  repealed. 

"(f)  For  the  piirposes  of  this  title,  the 
terms  'United  States'  and  'Stpre'  shall  In- 
clude each  of  the  .several  State.'-  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  territories.  pos.ses- 
sions,  and  trust  territories  of  the  United 
States, 

research    APPROPRIATIONS    AUTHORIZATION 

■  Sec.  205 — There  Is  authorized  to  be  ap- 
propriated annually  such  sums  as  may  be 
needed  to  carry  out  this  title  and  for  admin- 
istrative expenses  associated  therewith. 
Money  appropriated  under  this  title  shall  re- 
main available  until  expended." 

Sec.  3  Section  103(b)  of  the  Pore.st  and 
Rangeland  Renewable  Resources  Planning 
Act  (88  Stat.  476,  as  amended),  as  redesig- 
nated by  this  Act,  is  amended  to  read  as 
follows ; 

"(b)  To  assure  the  availability  of  adequa^e 
data  and  scientific  Information  needed  for 
development  of  the  Assessment,  the  Secretary 
of  Agriculture  is  authorized  and  directed  to 
make  and  keep  current  a  comprehensive  sur- 
vey and  analysis  of  the  present  and  p'-ospec- 
tive  conditions  of  and  requirements  for  the 
renewable  resources  of  the  forests  and  range- 
lands  of  the  United  .States  and  of  the  supplies 
of  such  renewable  resources,  including  a  de- 
termination of  the  present  and  potential 
productivity  of  the  land,  and  of  such  other 
facts  as  may  be  nece-sary  and  useful  in  the 
determination  of  ways  and  means  needed  to 
balance  the  demand  for  ard  supply  of  these 
renewable  resources,  benefits  and  uses  in 
meeting  the  needs  of  the  people  of  the 
United  States.  The  Secretary  shall  carry  out 
the  survey  and  analysis  under  such  plans 
as  he  may  determine  to  be  fair  and  efultable. 
and  cooperate  with  appropriate  officials  of 
each  State,  territory,  or  possession  of  the 
United  States,  and  either  through  them  or 
directly  with  private  or  other  agencies  There 
is  authorized  to  be  appropriated  annually 
such  sums  as  may  be  needed  to  carry  out  this 
subsection,  and  money  appropriated  under 
this  subsection  shall  remain  available  until 
expended." 

Sec  4.  The  McSweeney-McNary  Act  of  May 
22.  1928  (45  Stat.  699.  as  amended:  16  U.SC. 
581,  581a,  581b-5811)  is  hereby  repealed. 

Mr.  STENNIS.  Mr.  President,  first,  I 
thank  warmly  the  Senator  from  Minne- 
sota for  an  opportunity  to  join  him  in 
connection  with  this  bill  and  to  work; 
with  him  not  only  for  such  fulfillment 


as  we  may  be  able  to  bring  about  in  pass- 
ing the  measure  but  also  in  other  phases 
of  nationwide  forestry  programs. 

The  passage  of  comprehensive  forestry 
legislation  in  the  last  two  Congresses,  and 
the  pa.ssage  of  time  since  the  basic  law 
on  forestry  research,  make  it  very  appro- 
priate that  the  research  legislation  be 
brought  up  to  date. 

The  bill  Senator  HrMPHREy  Is  intro- 
ducing, with  my  cosponsorship.  is  offered 
as  an  additional  title  to  the  Forest  and 
Renewable  Resources  Planning  Act  of 
1974.  as  amended  by  the  National  Forest 
Management  Act  of  1976.  It  would  be 
title  II.  Forest  and  Rangeland  Renewable 
Resources  Research. 

This  bill  would  repeal  the  McSweeney- 
McNary  Act  of  1928,  which  has  served 
well  as  basic  authority  for  research  on 
forestry,  but  needs  to  be  broadened  in 
some  ways  and  made  more  specific  in 
others,  in  order  to  meet  the  objectives 
established  by  the  legislation  of  recent 
years. 

The  Renewable  Resources  Planning 
Act  recjuires  specific  processes  for  assess- 
ment, program,  and  planning  purposes. 
This  bill  provides  for  research  to  improve 
those  processes.  It  is  also  aimed  at  the 
expanding  scope  of  multiple-use  forest 
management  for  environmental  purposes, 
and  it  recognizes  the  growing  importance 
of  forestry  research  to  meet  urban  needs. 

This  bill  gives  the  Secretary  of  Agricul- 
ture belter  flexibility  and  broader  au- 
thority in  cooperative  research  efforts 
and  the  acceptance  of  contributions 
thereto,  and  it  expands  foreign  coopera- 
tion in  pursuit  of  mutual  objectives. 

Weather,  climatic.  a'-.;d  other  environ- 
mental conditions  as  they  affect  forests 
are  stressed.  The  fire  research  provisions 
recognize  the  great  importance  of  rural 
community  fire  protection. 

The  Secretary  presently  has,  of  course, 
certain  gt-neral  granting  authorities  for 
research  purposes.  These  would  remain 
unchanged.  Among  them  are  the  coop- 
erative State  research  grant,s  under  the 
1962  act  which  I  co.spoasored  with 
then  Congressman  Cliff'jrd  Mclntyre  of 
Maine.  These  grants  are  commonly  called 
Mclntyre-Stennis  grants,  and  they  will 
continue  without  change. 

This  hill  will  spe.ifically  autliorize  the 
Secretary  to  make  competitive  grants  for 
forest  and  rangeland  research,  and  per- 
mit him  to  involve  selected  sources  across 
the  scientific  community.  By  competitive 
grants  is  meant  not  only  a  dollar  com- 
parison, but  the  inclusion  of  qualitative 
factors 

Under  the  bill,  money  appropriated 
for  research  would  be  available  until  ex- 
pended, in  order  to  plan  muUiyear  re- 
search projects  and  provide  flexibility 
to  make  the  most  effective  use  of  the 
money  provided. 

Mr.  President,  this  bill  will  strengthen 
forestry  research  that  is  aimed  at  the 
objectives  set  forth  in  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act.  It  will  help  to  show  the  Nation 
how  to  attain  the  growth  in  forest  pro- 
ductivity that  we  know  we  must  have 
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in  the  foreseeable  future.  It  will  improve 
research  management  and  cooperation. 
I  am  proud  to  offer  this  bill  as  a  co- 
■^ponsor  with  the  distinguished  Senator 
from  Minnesota.  I  am  confident  that  the 
Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  will  agree  on  its  merit 
and  that  it  will  receive  the  approval  of 
the  Senate  when  it  is  considered  on  the 
floor. 

As  the  Ser.ator  from  Minnesota  said, 
this  bill  opens  the  door  for  constructive 
suggestions  from  all  sources — at  com- 
mittee hearings,  by  testimony,  of  a  Sena- 
tor or  anyone  else. 

This  is  really  a  comprehensive  bill  and 
is  an  attempt  to  bring  up  to  date  var- 
ious acts  we  already  have. 

One  special  word,  Mr.  President:  I  can 
recommend  this  subject  to  any  Senator 
who  comes  from  a  State  where  there  is 
an  appreciable  amount  of  forest  land.  It 
is  a  .'lubject  that  is  open  to  great  pos- 
sibilities in  the  decades  ahead.  It  deals 
with  reproducible  resources — the  grow- 
ing of  various  kinds  of  timber,  for  ex- 
ample. 

One  morning  last  week,  I  had  an  ordi- 
nary ham  and  egg  breakfast,  and  I 
counted  the  items  surrounding  me  that 
were  made  from  forest  products,  many 
of  which  were  not  used  at  all  and  only  a 
few  of  which  were  used  as  short  a  time 
as  10  years  ago.  There  were  nine  items 
connected  with  that  breakfast,  beginning 
with  a  paper  napkin  and  going  on  to 
the  milk  container,  then  on  to  the  half- 
and-half  cream  container,  and  on  to 
other  items  in  which  had  been  wrapped 
some  of  the  things  that  constituted  the 
breakfast.  This  shows  a  tremendous  ex- 
pansion in  the  use  of  various  products 
within  the  last  few  years. 

I  recall  that  during  the  time  I  have 
been  in  Congress,  many  of  the  dedicated 
people  in  forest  research,  for  example,  in 
the  National  Forest  Ser%ice.  have  been 
working  out  in  the  woods,  in  shacks,  and 
the  only  desks  they  had  were  made  from 
boxes,  because  of  the  lack  of  better  facili- 
ties. Still,  they  were  out  there,  with  great 
dedication,  those  fine  minds,  with  imag- 
ination: and  they  transformed  the  for- 
ests of  this  great  Nation  so  that  the 
production  of  mese  useful  products  has 
been  increased  a  hundredfold  or  more. 

I  am  proud  that  my  home  State,  years 
ago.  exempted  growing  timber  from  ad 
valorem  taxes,  which  was  an  easv  and 
simple  thing  to  do.  Not  manv  people  ap- 
preciated the  significance  of  it  at  that 
time.  We  paid,  howe-ver,  a  severance  tax 
at  the  proper  time.  When  the  tree  had 
produced  income,  it  paid  its  part  in  the 
form  of  tax. 

We  have  not  one,  two,  or  three  but 
several  of  the  finest  forest  production 
mills  in  the  Nation — Georgia  Pacific. 
Weyerhaeuser,  and  many  others— grow- 
ing more  timber  now  per  year  than  we 
did  back  in  the  days  when  we  had  many 
thousands  of  grown,  mature  pine  for- 
ests—pine in  particular,  although  we 
grow  the  other  kind.  too. 

This  IS  one  of  the  great,  reassuring 
things  in  the  future  of  our  country  as 
I  think  about  the  possibilties  of  the  re- 
producible forests  of  our  Nation. 


Those  are  some  of  the  things  that  the 
Senator  from  Minnesota  and  other  Mem- 
bers of  this  body  have  been  working  on, 
and  additional  great  results  will  come 
from  his  bill.  I  thank  him  again  for  his 
very  fine  words  and  for  the  work  he 
put  into  this  matter. 

The  late  Representative  from  Maine, 
CliiTord  Mclntire.  a  longtime  Member 
of  the  House  of  Representatives,  and  I 
worked  together  on  what  has  become 
known  as  the  Mclntire-Stennis  Act  with 
reference  to  forestry  research.  Under  this 
act.  sm.all  grants — no  great  sum  of 
money— now  go  to  61  State  institutions 
and  perhaps  two  or  three  privately 
owned  institutions  throughout  this  Na- 
tion for  forestry  research.  That  has  paid 
off  tremendously.  It  indicates  not  only 
the  possibilities  of  what  can  be  done  but 
also  the  eagerness  and  willingness  of 
that  many  institutions  and  more  which 
want  to  share  in  this  forward-looking 
program. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


QUORUM  CALL 


ORDER  FOR  RECORD  TO  REMAIN 
OPEN  UNTIL  5  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD  Mr  President, 
I  ask  unanimous  consent  that  the  Record 
may  remain  open  until  5  p.m.  today  for 
the  introduction  of  petitions  and  me- 
morials, bills,  joint  resolutions,  and 
statements  into  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tern- 
pore.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
lor  the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SMALL  BUSINE.TS  ADMINTISTRATION 
AUTHORIZATIONS  AND  DISASTER 
LOAN  PROGRAM  AMENDi'vIENTS 

ORDER   TO    PRINT   H  R,    692,    AS   AMENDED 

Mr.  ROBERT  C.  BYRD,  Mr,  President. 
I  ask  unanimous  consent  that  H.R.  692! 
BBA  authorizations,  which  passed  the 
Senate  on  May  19  be  printed  with  the 
Senate  cimendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


I  ORDER  FOR  CHANGE  OF 

I  REFERENCE— H.R.  5638 

Mr.  ROBERT  C.  BYRD  Mr,  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation be  discharged  from  further 
consideration  of  the  bill  H,R.  5638.  an  act 
to  amend  the  Fishery  Conservation  Zone 
Transition  Act  in  order  to  give  effect 
during  1977  to  the  reciprocal  fisheries 
agreement  between  the  United  States 
and  Canada,  and  that  the  bill  be  re- 
referred  to  the  Committee  on  Foreign 
Relations. 


Mr.  ROBERT  C,  BYRD  Mr.  President. 
I  suscest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  Is  so  ordered. 
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JOHN  F.  KENNEDY  CENTER  ACT 
AMENDMENTS  -CONFERENCE  RE- 
PORT 

Mr.  ROBERT  C  BYRD.  Mr.  President 
on  behalf  of  the  Senator  from  North 
Dakota  (Mr,  Burdick;  I  submit  a  report 
of  Jhe  committee  of  conference  on  S.  521 
and  ask  for  its  imn^.ediate  consideration 

The  ACTING  PRESIDENT  pio  tem- 
pore. The  report  will  be  stated  by  title 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hou.?es  on  the 
amendment  of  the  Hou.se  to  the  bUl  (S  621 1 
to  .imend  the  Jnhn  P  Kennedy  Center  Act 
to  authorize  funds  for  the  repair  of  leaks, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report 
signed  by  all  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore "Mr,  M.^TSUNAGAi.  Without  objec- 
tion, the  Senate  will  proceed  to  the  con- 
sideration of  the  conference  report. 

I  The  conference  report  is  printed  in 
the  House  proceedings  of  June  2. 1977.) 

Mr,  BAKER.  Mr.  Prej^ident.  this  is  the 
conference  report,  as  I  understand,  mak- 
ing good  the  $4  5  million  appropriation 
for  the  repair  of  the  Kennedy  Center 
which  was  included  in  the  fiscal  1977  sup- 
rlemental  appropriations  bill  on  the  mo- 
tion of  the  distinguished  majority  leader, 
wlio  is  also  chairman  of  the  Appropria- 
tions Subcommittee  for  Interior  and  Re- 
lated Agencies.  That  is.  it  completes  the 
authorization  process  for  the  repair,  ren- 
ovation, and  reconstruction  of  the  John 
F  Kennedy  Center  for  the  Performing 
Arts  as  necessary  to  correct  water  leaks 
in  the  roof  and  terraces  and  drive- 
both  to  restore  the  interior  from  resulting 
damage  and  to  prevent  any  recurrence  in 
the  future. 

The  action  of  the  distinguished  ma- 
jority leader  was  particularly  helpful  in 
securing  the  necessary  funds  at  the  first 
legislative  opportunity  in  this  session, 
and  that  appropriation  was  conditioned 
upon  later  completion  of  the  authoriza- 
tion through  the  passage  of  "S.  521  or 
similar  legislation."  This  conference  re- 
port fulfills  that  condition,  and  I  am  ad- 
vised that  it  is  in  the  form  consistent 
with  the  appropriations  language  and 
report,  and  further  with  the  bill  as 
adopted  by  the  Senate  on  February  24 
I  think  it  appropriate  to  recognize  at 
this  point  the  efforts  of  Senator  Burdick. 


who  as  chairman  of  the  Public  Works 
Subcommittee  having  jurisdiction,  would 
be  managing  this  conference  report  if  he 
were  here  today.  Senator  Burpick  stud- 
ied faithfully,  as  he  always  does,  this 
matter  and  has  steadfastly  supported 
the  Senate  position.  He  has  asked  that 
we  proceed  with  the  adoption  of  the  con- 
ference report  at  this  time. 

We  all  owe  our  particular  thanks  to 
Senator  Jim  McClure,  who  made  a  spe- 
cial effort  this  week  to  bring  this  mater 
to  a  successful  conclusion,  w"ho  is  the 
ranking  Republican  member  of  the  sub- 
committee, and  who  also  cleared  the  con- 
ference report  before  his  necessary  de- 
parture. It  was  Senator  McClure's 
amendment  that  was  adopted  by  the 
Senate,  and  he  has  devoted  a  great  deal 
of  time  and  attention  to  this  subject.  I 
know  his  interest  will  continue. 

As  I  recall,  it  was  Senator  McClure 
who,  as  a  member  of  the  Committee  on 
Environment  and  Public  Works,  assured 
in  a  colloquy  on  the  Senate  floor  with 
Senators  Cannon  and  Hatfield  during 
reoriani/ation  that  the  Kennedy  Center 
jurisdiction  would  be  retained  by  that 
committee — including  the  authorities 
and  relationships  through  the  National 
Park  Service  of  the  Department  of  the 
Interior,  which  is  charged  by  existing 
law  wuth  the  operation  and  maintenance 
of  the  facility  itself  as  distinguished  from 
the  performing  arts  functions,  and  to 
which  this  authorization  and  appropria- 
tion are  also  directed.  The  conference 
report,  I  note,  confirms  in  the  statement 
of  managers  that  jurisdiction  is  retained 
by  the  House  and  Senate  Commitees  on 
Public  Works  w-hich,  as  we  know,  origi- 
nated and  have  amended  as  necessary 
the  Kennedy  Center  Act. 

The  m.ijority  leader  will  also  recall.  I 
believe,  that  our  colleague,  Senator 
Percy,  who  is  also  Vice  Chairman  of  the 
Board  of  Trustees  of  the  Kennedy  Cen- 
ter, wrote  and  spoke  to  him  during 
markup  on  the  supplemental,  asking 
that  funds  be  included  for  the  re-air  of 
the  Center.  He  did  so  with  my  fall  sup- 
port, as  did  Senator  McClure.  While 
Senator  Percy  is  not  in  the  Chamber  at 
this  moment,  we  expect  him  later  today 
and  are  .sure  that  he  v.-ill  be  pleased. 

We  all  discussed  this  matter  at  the 
time — when  Mr.  Roger  Stevens,  Chair- 
man of  the  Board  of  Trustees  visited  also 
with  each  of  those  I  have  named. 

Since  that  time  we  are  glad  that  work 
has  begun— I  believe  the  scaffolding  is 
now  up— and  we  trust  that  the  House 
of  Representatives  will  act  on  this  con- 
ference report  immediately  upon  its 
return. 

Mr.  President,  I  might  also  note,  par- 
enthetically, that  my  wife  is  a  member 
of  the  Board  of  Trustees  of  the  Kennedy 
Center.  The  Kennedy  Center  has  an  ef- 
fective lobbying  agent  in  Mrs.  Baker, 
who  insisted  that  her  roof  be  fixed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  have  printed  in  the 
Record  a  statement  by  the  distinguished 
Senator  from  Idaho  iMr.  McClure)  in 
support  of  the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Statement  of  Senator  McCltjre 
I  am  pleased  that  the  Senate  and  House 
Conferees  have  agreed  to  the  conference  re- 
port on  S.  521  and  I  strongly  recommend  it  to 
my  colleagues. 

The  conference  agreement  authorizes 
funds  to  the  Secretary  of  Interior,  acting 
through  the  National  Park  Service — rather 
than  to  the  Board  Itself — which  is  consistent 
with  the  Senate-passed  bill,  S.  521,  and  with 
the  appropriation  contained  In  the  1977  Sup- 
plemental Appropriations  Act.  This  provision 
wUl  enable  the  appropriation  to  be  obligated 
and  the  necessary  and  urgent  repairs  to  com- 
mence withuut  delay.  It  is  Important  to  begin 
emergency  repairs  as  soon  as  possible  to  avoid 
further  deterioration  and  to  correct  existing 
damage. 

While  the  House  receded  on  the  point  of 
au-horizing  funds  directly  to  the  Board  of 
Trustees  of  the  Kennedy  Center,  the  Senate 
accepted  language  giving  the  Board  authority 
to  approve  any  contract  before  the  Park  Serv- 
ice may  cater  into  stich  contr.ict.  In  addition, 
no  final  payment  can  te  made  under  a  con- 
tract unless  it  has  been  approved  by  the 
Br):ird.  I  believe  it  is  appropriate  th^t  the 
Park  Service — which  has  continuing  author- 
ity for  operation  and  maintenance  of  the 
nrn-performing  arts  function-.,  which  Is 
familiar  with  the  necessary  repairs,  and 
which  hns  already  done  preliminary  work — 
should  do  the  work  and  disbui^e  any  public 
funds.  I  believe  it  is  also  apnropriate  that 
the  Board  share  in  the  decisions  and  respon- 
sibility. 

The  Statement  of  JTanagers  directs  the 
Park  Service  and  the  Board  of  Tinistees  to 
submit  .separate  reports  monthly  to  the  Sen- 
ate Committee  on  Environment  and  Public 
Works  and  the  House  Com.n-iittee  on  Public 
Works  and  Transportation  regarding;  the 
progress  of  the  work.  The  reports  should 
identify  the  progress  of  work  authorized  by 
this  legislation;  a  listing  of  expenditures  to 
date;  any  problems  or  diificuliies  encoun- 
terer;;  and  any  change  in  projected  plans, 
cost,  or  required  work. 

On  other  m.atters.  the  Senate  accepted 
Hou.se  language  directing  that  no  ftuids  shall 
be  expended  under  any  incentive-type  con- 
tract and  It  accepted  the  House  authorizing 
amount  of  $4  7  million  insteaJ  of  $4,5  million 
contained  in  the  Senate  bill.  While  further 
review  and  scrutiny  of  financial  needs  and 
operations  is  needed  before  additional  relief 
to  the  Kennedy  Center  is  considered,  I  rec- 
ommend the  Conference  Report  to  my  col- 
leagues end  urge  its  passage. 

I  have  been  very  glad  to  work  on  this  sub- 
ject with  Sens  tor  Burdick  and  other  Sena- 
tors, and  with  Cliairman  Johnson.  Congress- 
man Mineta.  and  our  colleague  Congressman 
Walsh  There  is  keen  Interest  in  the  Ken.nedy 
Cen'.er  and  its  continued  success. 

1  trust  the  constructive  association  we 
have  established  through  working  on  t.Tis 
bill — including  the  relationship  between  the 
Center  and  the  Park  Service — will  continue 
to  serve  us  well  in  the  fttture. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  w  as  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  a.sk  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MILITARY  CONCERN  DISCLOSES 
WEAKNESS  OP  ADMINISTRA- 
TIONS KOREAN  POIJCY 

Mr.  DOLE.  Mr.  President.  I  am  seri- 
ously disturbed  by  the  President's  deci- 
sion on  May  21  to  dismiss  Maj,  Gen.  John 
K.  Singlaub  as  Chief  of  Staff  of  the  8th 
U.S.  Army  in  South  Korea.  I  believe  the 
President's  action  in  firing  this  outstand- 
ing veteran  officer  of  three  wars  was  a 
glaring  overreaction  to  the  circumstances 
at  hand.  President  Carter's  decision 
clearly  sheds  doubt  on  his  willingness 
and  ability  to  accept  responsible  ques- 
tioning of  his  foreign  policy  program, 
and  reflects  a  rather  thin-skinned  reac- 
tion to  criticism.  It  is  for  this  reason  that 
I  have  already  requested  that  the  Senate 
Armed  Services  Committee  conduct  open 
hearings  en  the  situation,  in  order  to 
accept  testimony  from  Major  General 
Singlaub,  Secretary  of  State  Cyrus 
Vance,  Secretary  of  Defense  Harold 
Brown,  and  Gen.  John  W.  Vessey,  Jr., 
head  of  United  Nations  Forces  in  South 
Korea. 

A  MUZZLE  ON  the  MH-PrARY 

Whether  intended  or  not,  the  Presi- 
dent's decision  to  dismiss  General  Sing- 
laub will  have  the  effect  of  placing  a 
muzzle  on  military  officers  who  have 
firsthand  knowledge  of  strategic  cir- 
cumstances in  critical  areas  throughout 
the  world.  It  is  counterproductive  to 
U.S.  policy  and  security  interests  to  ef- 
fectively stifle  informed  input  in  this  way. 
In  his  interview  with  the  Washington 
Post  in  Tokyo.  General  Singlaub  advised 
that,  "An  intensive  intelligence  effort 
over  the  last  12  months  has  discovered 
North  Korea  to  be  much,  much  stronger 
than  we  thought,"  This  is  vital  informa- 
tion which  should  bear  on  American 
nolicy  in  South  Korea  and,  in  my  opin- 
ion, the  President  should  have  summoned 
the  general  to  the  White  House  to  re- 
quest further  infonnation  about  these 
intelligence  reports. 

It  appears  to  many  of  us  that  there  is 
a  double  standard  in  this  administration 
when  the  U.N.  Ambiissador  can  say  al- 
most anything  and  General  Singlaub, 
with  greater  expertise  and  experience, 
can  say  nothing. 

General  Singlaub's  comments  regard- 
ing the  risks  involved  in  U.S.  troop  with- 
drawals are  not  unique  among  these 
military  personnel  most  familiar  with 
the  strategic  situation  in  Korea.  Three 
weeks  ago.  Gen.  John  W,  Vessey,  Jr., 
head  of  United  Nations  forces  in  South 
Korea,  said  essentially  the  same  thing 
about  the  risk  of  withdrawal,  when  he 
stated: 

In  my  view,  the  withdrawal  of  all  the 
American  ground  troops  would  raise  the  pos- 
sibility of  war  in  Korea. 

The  Deputy  to  the  Commander  of  U.N. 
and  U.S.  Forces  in  Korea  has  also  em- 
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phasi2?d  the  importance  of  retaining 
American  ground  troops  in  Korea  Ac- 
cording to  some  reports,  most  U.S.  mili- 
uu-y  officers  feel  that  the  President's  an- 
nounced intention  of  withdrawing  U.S. 
LTround  troop.s  from  South  Korea  within 
4  to  5  years  is  a  mistake  that  can  only 
lead  to  a  North  Korean  invasion  of  the 
Soutli.  In  the  future,  however,  military 
leaders  will  likely  be  reluctant  to  express 
t'iieir  personal  views  on  such  matters  for 
fear  they  will  suffer  a  fate  similar  to  that 
of  Singlaub. 

I  certainly  understand  that,  under  our 
constitutional  system,  civilians  are  re- 
sponsible for  the  determination  of  U.S. 
foreign  policy,  and  that  is  as  it  should  be. 
Active  duty  military  officers  should  not 
ordinarily  be  taking  personal  positions  in 
public  on  national  defense  policies  which 
they  are  sworn  to  execute.  This  does  not 
mean,  however,  that  military  officers 
should  be  prevented  from  expressing 
their  considered  profes.'^ional  judgments, 
through  properly  constituted  channels, 
to  their  superiors  in  the  Defen.se  Depart- 
ment or  to  the  committees  of  Congress. 
I  should  not  want  to  see  this  form  of 
Dolicy  advice  curtailed  or  inhibited. 

As  much  as  President  Carter  might  like 
to  draw  a  parallel  between  the  present 
situation  and  President  Truman's  dis- 
riiissal  of  Gen.  Douglas  MacArthur  in 
1951.  the  scenarios  are  entirely  different. 
General  MacArthur  openly  defied  direct 
Lirders  from  the  White  House  in  the  midst 
of  Korean  warfare.  Major  General  Sing- 
laub. in  a  m.uch  different  context,  ex- 
pressed personal  concern  about  a  policy 
decision,  but  pledged  to  "execute  it  with 
enthusiasm  and  a  high  level  of  profes- 
sional skill"  if  implemented. 

KOREAN  WITHDR.^WAL  SHOULD  BE  RECONSIDEnLD 

In  view  of  widespread  concern  among 
U.S.  military  officers  about  the  impend- 
ing withdrawal  of  42.000  American 
ground  troops  from  South  Korea,  and  in 
light  of  recent  intelligence  reports  that 
support  such  concern,  the  President 
should  carefully  reconsider  his  pro- 
nounced military  policy  in  Korea. 
Clearly,  North  Korean  aggres.-^ion  has 
not  subsided.  Only  la.st  August.  North 
Koraan  troops  stationed  along  the  de- 
miliiarized  zone  brutally  attacked  and 
murdeied  two  American  officers  sta- 
tioned in  the  area  with  U.N.  forces.  That 
attack,  instigated  by  North  Koreans,  was 
in  clear  violation  of  United  Nations 
peace-keeping  efforts  in  the  demilitarized 
area  between  North  and  South  Korea. 
Currently,  there  is  no  military-  or  stra- 
tegic logic  for  withdrawal  of  U.S.  troops 
from  the  United  Nations  peace-keeping 
force,  which  continues  to  provide  overall 
.-stability  on  the  Korean  peninsula.  The 
withdrawal  of  about  40.000  U.S.  troops 
within  5  years  will  unquestionably  create 
a  power  vacuum  in  the  South  that  North 
Korean  aggressors  cannot  ignore.  The 
military  situation  in  Korea  today  is  es- 
sentially stable:  if  U.S.  sround  troops  are 
withdrawn.  I  fear  we  will  have  another 
Saigon  on  our  hands. 

It  fe  not  only  a  question  of  militaiy 
.^:  ability,  but  one  of  American  credibilitv 
and  resolve  as  well.  The  significant  re- 


duction of  U.S.  troops  from  South  Korea 
will  be  interpreted  by  our  allies  and  foes 
alike  as  a  disengagement  of  U.S.  interests 
in  the  area.  It  will  throw  Into  question 
the  whole  matter  of  U.S.  defense  of  the 
South  Pacific  region.  There  is  no  question 
that  it  will  be  interpreted  by  the  North 
Koreans  as  a  lessening  of  our  commit- 
ment to  South  Korean  sovereignty. 

Japanese  leaders  have  already  ex- 
pressed serious  concern  about  the  erosion 
of  a  U.S.  defensive  posture  in  the  South 
Pacific,  which  has  served  to  counterbal- 
ance Soviet  and  Communist  Chinese 
power.  There  can,  indeed,  be  no  question 
that  the  withdrawal  of  tens  of  thousands 
of  American  troops  from  Korea  will  shed 
doubt  on  the  role  of  the  United  States  as 
a  trusted  ally  and  as  a  force  for  peace  in 
the  Pacific.  It  will  most  likely  require  the 
involuntary  remilitarization  of  Japan  as 
the  sole  counterbalancing  force  to  Soviet 
and  Chinese  expansion  in  the  area,  and  it 
may  well  lead  to  aggre.ssive  initiatives  by 
North  Korean  troo:)s.  The  Picsident  was 
prepared  to  bear  the  responsibility  for 
the  consequences  of  American  troop 
withdrawals. 

HEARINGS   W<iUl.D  BE  USEFDI 

In  the  wake  of  Major  General  Sing- 
laub's  dismissal,  I  believe  it  would  be  ex- 
tremely useful  for  the  Senate  Arm.ed 
Services  Committee  to  schedule  hearings 
and  request  relevant  testimony  from  the 
general  himself,  from  his  own  com- 
manding officer.  Gen.  John  W.  Vessey, 
Jr.,  and  from.  Secretaries  Cyrus  Vance 
and  Harold  Brown.  Such  testimony 
should  address  itself  to  the  question  of 
U.S.  strategic  interests  in  the  South 
Pacific,  the  future  security  of  South 
Korea,  the  consensus  of  military  atti- 
tudes about  US. -Korean  policy,  and  the 
appropriateness  of  public  statements 
about  that  policy  by  military  personnel. 
The  President's  decision,  beyond  having 
an  immediate  negative  impact  on  the 
outstanding  military  career  of  Major 
General  Singlaub.  has  certain  implica- 
tions for  the  future  foreign  policy  ad- 
visory role  of  U.S.  military  officers. 

It  is  distressing  to  me  that  our  Presi- 
dent, who  has  championed  the  concept  of 
broad  public  input  into  national  policy 
decisions,  should  react  so  adversely  to 
expressions  of  concern  about  his  Korean 
policy.  Instead  of  offering  a  receptive 
ear  to  advice  from  those  who  are  most 
directly  familiar  with  the  military  situa- 
tion in  Korea  and  else»\here,  the  Presi- 
dent has  taken  action  that  will  only  ser\'e 
to  intimidate  those  who  would  question 
his  policy  plans.  Major  General  Singlaub 
and  his  colleagues  have  something  to  say 
and  they  should  be  heard.  If  military  of- 
ficers on  the  scene  believe  troop  with- 
drawals will  lead  to  war  our  Nation's  pol- 
ic3rmakers  should  know  about  it. 

The  Undersecretary  of  State  and  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  as 
the  Presidents  special  representatives, 
held  discussions  with  South  Korean  offi- 
cials earlier  this  week  on  the  scheduled 
withdrawal  of  U.S.  troops.  I  believe  it 
would  be  best  for  Congress  to  carefully 
examine  the  President's  proposed  disen- 
gajgement  of  U.S.  ground  forces  before 


any  irreversible  plans  are  made  to  initi- 
ate the  policy.  Time  is  short  and  we  must 
direct  our  attention  to  this  matter  with- 
out delay. 

BIRTHDAY  GREETINGS  TO  THE 
HAPPY  WARRIOR 

Mr.  DOLE.  I  join  my  colleagues.  Mr. 
President,  in  wishing  the  happiest  of 
birthdays  to  the  senior  Senator  from 
Minnesota  (Mr.  Humphrey),  that  un- 
flappable happy  warrior  of  the  Demo- 
cratic Party.  For  many  .vears.  Hubert 
has  been  both  personal  friend  and  politi- 
cal foe  of  the  highest  integrity.  His  un- 
bounded enthusiasm  is  an  inspiration 
to  all  men  and  women  who  aspire  to 
success,  personal  and  political.  His  hon- 
orable record  of  service  in  the  Senate 
adds  luster  to  this  great  institution.  On 
this  day,  the  66th  anniversary  of  the 
birth  of  Hubert  Horatio  Humphrey,  it  is 
a  special  privilege  for  hLs  friends  on  the 
Republican  side  to  exprcs.s  our  affection 
for  our  distinguished  and  beloved 
colleague. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
FoRD> .  Without  objection,  it  is  so  ordered. 
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BIRTHDAY    GREETINGS    TO    SENA- 
TOR HUBERT  H.  HUMPHREY 

Mr.  MATSUNAGA.  Mr.  President,  to- 
dav  we  commenorate  the  birtiiday  of 
one  of  the  greatest,  if  not  the  great.est. 
living  statesmen,  not  only  in  America, 
but  in  the  entire  world,  Hubert  H. 
Humphrey. 

Of  course,  the  fact  that  this  happens 
also  to  be  my  daughter  Merle's  birthday 
does  not  color  ;uy  views  in  any  manner. 
But,  for  the  record,  I  would  like  it  to  be 
known  that  I  got  to  know  Hubert  H. 
Humphrey  rather  well  when  he  was 
Vice  President  because  it  was  then  that 
I  tra\'eled  with  him  to  Korea  and  to 
Alaska,  and  greeted  him  when  he  visited 
Hawaii. 

In  all  of  my  experience.  I  have  never 
met  anyone  with  a  more  voracious  mind 
tlian  Hubert  H.  Humphrey.  With  him 
life  seems  to  be  a  constant  learning 
process. 

When  he  was  in  Korea,  for  example, 
he  picked  up  the  customs  of  the  people 
tliere  so  rapidly  that  the  people  immedi- 
ately accepted  him  as  one  of  their  own 
champions  and  loved  him. 

I  accompanied  the  then-Vice  Presi- 
dent Humphrey  to  attend  the  second 
inauguration  of  Resident  Park  in  1967, 
and  I  must  relate  this  funny  incident  for 
the  record.  When  we  arrived  at  the  air- 
port in  Seoul,  we  were  greeted  by  the 
Korean  protocol  officer.  Mr.  Lee,  who 
mistook  me  as  the  Vice  President's  Ko- 
rean interpreter. 

He  came  up  to  nie  and  addressed  me 


in  Korean,  whereupon  I  responded  in 
Korean  because  I  do,  in  fact,  speak  the 
Korean  language. 

Mr.  Lee  was  convinced  that  I  was  a 
Korean  interpreter  for  the  Vice  Presi- 
dent of  the  United  States  and  not  a  rep- 
resentative of  the  Congress  with  the  rank 
of  ambassador  to  attend  the  inaugura- 
tion of  President  Park. 

When  I  was  introduced  to  him  as 
Spark  Matsunaga  his  ears,  evidently, 
were  attuned  to  hearing  a  Korean  name 
and  he  heard  "Spark"  as  "Park"  and  he 
kept  calling  me  "Mr.  Park." 

After  I  convinced  Mr.  Lee  my  name 
was  Spark  Matsunaga,  not  "Park  Mat 
Song,"  and  that  I  was  an  American  of 
Japanese  ancestry,  not  of  Korean  an- 
cestry, he  committed  an  error  which  he 
himself  called  the  most  embarrassing 
moment  ha  his  life.  It  all  happened  as 
follows;  During  the  inaugural  ceremo- 
nies whenever  we  proceeded  from  one 
ftmction  to  another,  we  would  proceed 
in  the  order  of  protocol.  The  order  of 
protocal  being  that  the  delegation  from 
the  oldest  nation  would  proceed  first, 
followed  by  the  delegation  of  the  second 
oldest  nation,  then  the  third,  and  so  on. 

When  we  were  finished  with  the  state 
dinner,  Mr.  Lee,  the  Korean  protocol 
officer,  stood  up  and  announced,  "We 
will  now  proceed  to  the  theater  to  view 
tl;e  cultural  show  in  the  usual  order  of 
protocol." 

Whereupon,  Vice  President  Yen  of  the 
Republic  of  China  and  his  Chinese  dele- 
gation stood  up  and  headed  toward  the 
exit  where  the  vehicles  were  waiting  for 
us  to  take  us  to  the  theater.  Prime  Min- 
ister Sato  and  his  Japanese  delegation 
then  followed,  and  Vice  President  Hum- 
phrey and  his  American  delegation  then 
joined  the  procession  to  the  exits  and  the 
waiting  vehicles. 

As  I  was  walking  along  leisurely,  chat- 
ting with  Vice  President  Humphrey  fol- 
lowing in  double  line,  behind  the  Japa- 
nese delegation,  along  came  Mr.  Lee 
from  the  head  of  the  line,  rushed  over 
to  me,  grabbed  me  by  my  elbow  and 
ushered  me  to  the  head  of  the  line  and 
nearly  shoved  m.e  into  the  car  already 
occupied  by  Prime  Minister  Sato  of 
Japan. 

Fortunately  for  me,  the  great  Vice 
President  of  the  United  States,  Hubert 
Humphrey,  sharp  as  a  flash  of  lightning, 
immediately  saw  what  was  happening, 
and  yelled  out.  "Hey,  wait  a  minute,  he's 
one  of  us." 

Being  saved  by  Vice  President  Hum- 
phrey, I  returned  to  the  United  States 
and  supported  him  enthusiastically  and 
strongly  for  President  of  the  United 
States. 

There  were  other  instances  wherein  we 
had  good  times  together,  as  in  Alaska 
when  we  went  fishing  and  caught  over 
200  fish  within  a  period  of  less  than  2 
hours.  But  those  stories  must  wait  for 
an  appropriate  time — my  colleagues  are 
obviously  anxious  to  go  into  recess.  While 
I  still  have  the  floor,  I  would  like  to  say 
this  about  the  senior  Senator  from  Min- 
nesota. In  the  person  of  Hubert  Hum- 
phrey  is   embodied   the   true   spirit  of 


America,  the  spirit  of  freedom,  the  spirit 
of  equality,  the  spirit  of  courage  to  speak 
up  and  to  do  what  is  right,  not  what  is 
politically  expeditious. 

So  today  I  stand  in  the  Senate  to  ex- 
tend my  congratulations  and  best  wishes 
for  many,  many  more  productive  and 
happy  years  to  Hubert  Horatio  Hum- 
phrey on  his  66th  birthday.  "Hauole  la 
hanau.  Hubert!  " — meaning  "happy 
birthday"  in  Hawaiian. 

Mr.  President,  I  thank  the  Chair,  and 
yield  the  floor. 


HAPPY  BIRTHDAY  SENATOR 
HUMPHREY 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  extend  warm  wishes  for  a 
happy  63th  birthday  to  St  iiaior  Hubert 
H.  Humphrey.  Although  Senator  Hum- 
phrey and  I  have  differed  philosophi- 
cally a  number  of  times  over  the  years, 
he  is  a  dynamic  force  in  the  country  and 
has  millions  of  admirers.  His  enthusiasm, 
his  optimism,  and  his  cheerful  disposi- 
tion have  turned  many  a  political  foe 
into  a  personal  friend. 

Mr.  President,  I  wish  my  friend,  Hu- 
bert Humphrey,  many  happy  returns, 
the  recognition  his  career  deserves,  and 
long  life  and  much  happine.ss  with  his 
lovely  wife.  Muriel. 

Mr.  CRANSTON.  Mr.  President,  I,  too. 
would  like  to  rise  to  congratulate  our 
distinguished  and  beloved  colleague  from 
Minnesota  on  the  occasion  of  his  66th 
birthday. 

His  lifetime  is  marked  by  a  singular 
record  of  devoted  service  to  the  Nation. 

I  know  I  express  the  unanimous  view 
of  this  body  in  saying  that,  like  some  of 
his  speeches,  we  hope  he  will  go  on  and 
on. 

On  this  occasion,  I  want  to  wish  him 
all  the  happiness  and  good  health  he  so 
richly  deserves. 

The  PRESIDING  OFFICER  (Mr. 
RiE-^LE) .  Does  any  Senator  desire  recog- 
nition? 


QUORUM  CALL 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATUTE  OF  LIMITATTONS  FOR 
INDIAN  CLAIMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
S.  1377  has  been  reported  unanimously 
by  tlie  Select  Committee  on  Indian  Af- 
fairs. Action  on  this  measure  has  been 
cleared  all  the  way  aroimd,  by  unani- 
mous consent.  I  ask  unanimous  consent 


that  the  bill  be  considered  as  having' 
been  read  the  first  and  second  times  and 
that  the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1377),  to  extend  the  time  for 
commencing  actions  on  behalf  of  an  Indian 
tribe,  band,  or  group. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Select  Committee  on  Indian  Affairs  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 

That  (a)  the  third  proviso  in  seccicn 
2415(a)  of  title  28,  United  States  Code,  is 
amended  by  deleting  the  words  "more  than 
eleven  years  after  the  right  of  action  ac- 
crued" therein,  and  substituting  the  words 
"after  December  31,  1981'  in  their  place. 

(b)  the  proviso  in  section  2415(b)  to  title 
28.  United  States  Code.  Is  amended  by  delet- 
ing the  words  "within  eleven  years  after  the 
right  of  action  accrues"  therein,  and  substi- 
tuting the  words  "on  or  before  December  31, 
1981"  in  the'.r  place. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeding  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  bill  (S.  1377  •  was  read  a  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Abourezk,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Rhode  Island 
iMr.  Pell>  as  Congressional  Adviser  to 
the  SALT  Delegation,  Geneva,  Switzer- 
land, during  1977. 


AUTHORITY  FOR  THE  SECRETARY 
OF  THE  SENATE  TO  RECEIVE  MES- 
SAGES   DURING    RECESS   OF   THE 

SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  be  recessing  until  Mon- 
day, June  6,  at  12:30  p.m.  I  a.sk  unani- 
mous consent  that  during  that  non-leg- 
islative-day period,  the  Secretary  of  the 
Senate  be  authorized  to  receive  messages 
from  the  President  of  the  United  States 
and  the  House  of  Representatives  and 
that  such  messages  may  be  appropriately 
referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AUTHORITY  FOR  CERTAIN  ACTION 
TO  BE  TAKEN  DURING  RECESS  OF 
THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
sunie  period,  the  Vice  President  of  the 
United  States,  the  President  pro  tempore 
of  the  Senate,  the  Acting  President  pro 
tempore  of  the  Senate,  and  the  Deputy 
President  pro  tempore  of  the  Senate  be 
authorized  to  sign  all  duly  enrolled  bills 
and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orde.cCi. 


May  27,  1977 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
eo  into  executive  session,  to  consider 
nominations  on  the  Executive  Calendar, 
following  "State  Department."  I  under- 
stand they  have  been  cleared  on  both 
sides  of  the  aisle. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  .stated. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  the 
nominations,  other  than  No.  219,  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  referred  to 
are  considered  en  bloc  and  confirmed  en 
bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

EQVAL  EMPlOYatENT  OPPORTUNITY  COMMISSION 

Eleanor  Holmes  Norton,  of  New  York, 
to  be  a  member  of  the  Equal  Employ- 
ment Opportunity  Commission. 

DEPARTMENT     OF    JUSTICE 

Robert  L.  Wright,  of  Kentucky,  to  be 
U.S.  marshal  for  the  western  district  of 
Kentucky. 

DEPAP.TMENT     OF    DEFENSE 

Robert  L.  Nelson,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of 
the  Army. 

Sundry  nominations  in  the  U.S.  Air 
Force,  U.S.  Army,  U.S.  Navy,  and  US 
Marine  Corps. 

Sundry   nominations    placed    on    the 
Secretary's  desk  in  the  Air  Force,  Army 
and  Navy. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quorum 

The  PRESIDmo  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  nro- 
ceeded  to  call  the  roll 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  we  still  in  morning  business? 

The  PRESIDING  OFFICER.  We  are. 

Mr.  ROBERT  C.  BYRD.  That  is  fine. 

I  will  just  suggest  that  w^e  stay  there 
for  a  little  while. 


LEGISLATIVE  SESSION 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Senate 


PURPOSE  OF  NONLEGISLATIVE 
PERIODS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  Senate  goes  out  for  the 
Memorial  Day  nonlegislative  period  I 
wish  again  to  state,  as  I  have  stated  be- 
fore, the  purposes  of  such  nonlcgisla- 
tive-day  periods.  The  purposes  are  mani- 
fold. 

As  an  example,  during  the  last  non- 
legislative-day  period,  the  Easter  holi- 
day, I  went  to  West  Virginia  to  visit  some 
of  the  areas  that  had  been  severely 
stricken  with  floods.  That  trip  consumed 
1  day.  On  3  additional  days  thereafter 
during  that  week.  I  spent  practically  the 
better  part  of  each  of  those  3  davs  in 
meeting  with  U.S.  Amiy  Engineers  and 
various  Federal  officials  who  have  juris- 
diction over  Federal  disaster  programs. 

I  also  had  a  great  deal  of  work  in  my 
own  office  that  needed  to  be  completed. 
The  work  in  my  office  backs  up  consider- 
ably from  time  to  time  when  the  Senate 
is  very  busy. 

I  do  not  recall  ever  having  taken  a 
vacation  during  these  so-called  non- 
legislative-day  periods.  There  is  always 
work  to  be  done.  And  I  can  remember 
several  non-legislative-day  periods  in 
which  I  have  conducted  committee  hear- 
ings and  in  which  I  have  conducted 
markup  sessions  on  bills.  The  Budget 
Reform  Act  is  a  good  example.  I  spent 

an   entire   non-legislative-day   period 

many  people  call  them  recesses,  and  one 
can  call  them  whatever  one  wishes— but 
I  spent  that  entire  non-legislative-dav 
period  upon  that  occasion  working  with 
staflf  members  of  committees.  I,  as  a 
member  of  the  Rules  Committee— and 
at  that  time  as  the  chairman  of  the  then 
Subcommitte  ^on  Rules— spent  that  en- 
tire non-legislative-day  period— call  it 
recess  if  you  will— working  with  staff 
people  on  that  bill,  revising  it,  and  pre- 
paring it  for  final  committee  action. 

I  am  sure  that  many  other  Senators 
use  the  periods,  from  time  to  time,  to 
conduct  hearings  here  in  the  city,  in 
their  home  States,  or  elsewhere  aroimd 
the  country. 

'At  this  point.  Mr.  Matsunaca  as- 
sumed the  chair.  > 

Additionally,  the  corre.spondence  load 
of  a  Senator  is  something  that  very  few 
people  really  understand.  Many  Sena- 
tors get  from  5,000  to  10,000  or  15,000 
communications  a  week,  and  many  of 
these  communications  have  to  be  read 
and  responded  to  by  Members  them- 
selves. Much  of  this  workload  has  to  be 
g'ven  attention  at  such  times.  Meetings 
with  Federal  agencies  on  constituents' 
problems  are  often  conducted  during 
these  holiday  periods. 

Congress  is  the  people's  branch.  It  is 
the  peoples  forum.  It  is  the  people's 
hope.  Members  need  to  get  back  to  their 


respective  congressional  districts  and 
States  to  talk  with  their  constituents 
and  to  speak  at  various  events  occurring 
within  their  States  and  congressional 
districts. 

For  example.  I  have  two  speaking  en- 
gagements during  the  forthcoming  Me- 
morial Day  holiday.  I  could  have  had 
many  more.  I  had  to  turn  down  a  good 
many    invitations.    I    normally    try    to 
hmit  my  speaking  engagements  only  to 
West  Virginia,  the  District  of  Columbia 
or,  in  the  event  another  Senator  asks 
me  to  go  to  his  State,  if  I  can  go  I  will 
These    two    engagements    are    at    high 
school  commencements  where  I  will  be 
speaking  to  graduating  classes.  A  part 
of  a  Senator's  many  responsibilities  is 
to  speak  to  the  youth  of  the  country  to 
get  back  and  look  his  people  in  the  eye 
answer  their  questions,  and  to  hnd  out 
from  them  their  feelings  on  the  issues 
This  IS  an  important  part  of  the  Amer- 
ican legislative  process. 

Some  of  our  Members  have  to  go  to 
Canada  and  to  Mexico  this  weekend 
These  countries  are  our  neighbors.  And 
I  would  imagine  that  many  countries  in 
the  world  envy  the  United  States,  situ- 
ated as  It  is,  and  envy  the  countries  of 
Canada  and  Mexico  situated  as  they  are 
We  are  neighbors.  We  have  no  armies" 
Mr.  President,  on  our  borders  with  those 
states.  These  are  three  peace-loving 
neighborly,  friendly  states. 

It  is  important  that  the  Senate  of  the 
United  States,  which  is  vested  with  cer- 
tain responsibilities  tliat  arc  not  in- 
cumbent upon  the  House  of  Representa- 
tives—for example,  the  consideration 
and  ratification  of  treaties,  and  so 
forth— it  is  important  for  Members  to 
visit  other  countries  and  particularly  our 
neighbors,  so  we  have  a  few  Members 
from  both  Houses  attending  interparlia- 
mentary conferences  in  Mexico  and  Can- 
ada during  this  next  week. 

And  I  want  very  much  that  such  im- 
portant business  meetings  be  conducted 
with  other  countries  when  the  Senate  is 
not  meeting.  So  I  insisted,  for  instance, 
that  the  meeting  in  Mexico  not  occur  at  a 
time  when  the  Senate  is  in  session,  be- 
cause otherwise  either  Senators  cannot 
go  and  represent  the  United  States — 
which  would  be  an  affront  to  the  Mexi- 
cans if  Members  of  the  Senate  or  Mem- 
bers of  the  House  of  Representatives  did 
not  go,  or  if  such  interparliamentary 
meetings  occur  when  the  Senate  is  in 
se.ssion,  then  Senators  are  obliged  to  miss 
rollcalls  and  committee  meetings  which 
sometimes  causes  the  Senate  to  delay  its 
action  on  particular  bills  because  those 
Senators  may  have  the  responsibility  of 
floor  managing  bills  at  such  times. 

These  periods  of  non-Senate  workdays 
are  utilized  necessarily  by  most  Senators, 
surely,  in  a  way  that  carries  out  their 
responsibilities  under  the  Constitution.  A 
Senator  who  does  not  get  back  home 
until  election  year  may  have  some  prob- 
lems in  being  reelected  to  the  Senate, 

I  know  there  are  those  who  say.  "Well, 
Senators  are  campaigning  when  they  go 
back  home." 

A  Senator  is  always  campaigning.  A 
Member  of  the  House  of  Representatives 
is  always  campaigning.  Any  elective  pub- 
lic official  is  always  campaigning,  be- 
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cause  every  action  he  takes,  every  speech 
he  makes,  has  an  impact,  .slight  though 
it  may  be — sometimes  it  may  be  an  ad- 
verse impact — on  his  political  future. 

But  that  is  the  legislative  process;  and, 
especially  where  the  members  of  the  peo- 
ple's branch  are  concerned,  it  is  impor- 
tant that  there  be  times  when  Members 
can  go  back  to  their  States,  can  com- 
mit themselves  to  engagements  weeks  in 
advance,  without  fear  or  concern  that 
sr.ch  engagements  will  have  to  be  can- 
celed because  of  Senate  floorwork. 
Otherwise,  they  cannot  schedule  such 
commitments  with  assurance  that  they 
can  live  up  to  them. 

During  the  Memorial  Day  weekend  and 
early  June,  high  schools  all  over  the 
country  are  having  commencements,  and 
Members  of  Congress  are  asked  to  de- 
liver commencement  addresses.  That  is  a 
service  to  the  people,  and  it  is  a  respon- 
sibility of  a  Member  of  Congress.  The 
Members  of  the  people's  branch  need  to 
stay  in  touch  with  the  people.  If  we  were 
not  to  have  had  this  forthcoming  week, 
many  Members  would  have  had  to  turn 
dowai  commencement  addresses;  either 
that  or  accept  them  and  run  the  ri.sk  of 
missing  rollcall  votes  in   the  Senate. 

So,  by  way  of  brief  explanation,  Mr. 
President,  I  hope  there  will  be  a  little  bet- 
ter understanding  on  the  part  of  those 
who  read  the  Congressional  Record  as 
to  the  purpose  of  these  hohday  periods. 

Incidentally,  the  attendance  during  the 
Senate  workdays  has  been  exemplary. 
The  attendance  on  rollcalls  this  year  in 
the  Senate  has  aveiaged  88,19  percent. 
That  is  a  good  attendance. 

So  having  the  scheduled  recesses — I 
will  use  that  word  for  the  moment  be- 
cause it  Is  better  understood — having  a 
nonlegislative  period  scheduled  for  the 
Senate  enables  Senators  to  make  their 
engagements  in  advance  for  times  when 
tlie  Senate  is  not  in  session,  and  to  be 
on  hand  for  Senate  floorwork  at  times 
when  the  Senate  is  in  session. 

I  repeat,  that  is  a  splendid  attendance 
record.  That  is  the  average.  Senator 
Proxmire  has  not  missed  a  rollcall  in 
more  than  5,000  rollcalls.  Many  Senators 
have  rollcall  attendance  records  in  tlie 
high  90's.  Such  good  attendance  is  made 
possible  in  part  because  Senators  do  have 
these  times  when  they  know  in  advance 
that  they  can  schedule  visits  back  home 
without  fear  of  missing  rollcall  votes  and 
floor  debate  on  important  legislation. 

The  Senator  who  loses  touch  with  his 
constituents  may  find  that  they  have  also 
lost  touch  with  him.  The  road  to  Wa.sh- 
ington  leads  back  home.  One  always  has 
to  be  a  politician  before  he  can  be  a 
statesman.  A  Senator  cannot  be  a  states- 
man if  he  is  no  longer  here.  People  want 
to  see  him  back  home  from  time  to  time. 

Last  year,  I  visited  54  out  of  my  55 
counties,  at  least  once,  and  my  rollcall 
voting  record  was  better  than  99  per- 
cent. The  year  before  that,  I  was  in  each 
of  the  55  counties  of  West  Virginia  at 
least  once — in  some  cases  twice,  three 
times,  four  times,  five  times,  or  six  times. 
And  West  Virginia  is  not  the  most  level 
State  in  the  Union.  Sometim.es,  it  is  a 
little  difficult  to  get  from  place  to  place. 
Other  Senators  have  similar  problems. 

So,  let  it  not  be  said  by  those  who 


ought  to  know  better,  that  these  recesses 
are  vacations. 

I  am  not  looking  for  a  vacation.  To  be 
very  frank  about  it,  just  to  be  away  from 
the  Senate  floor,  for  me,  and  to  be  back 
in  my  office  doing  my  office  work,  Ls  a 
period  of  relaxation  for  me. 

SENATE    LEGISLATU'E    ACHIEVEMENTS — 
JANUARY    4    TO    MAY    27,    1977 

I  compliment  the  Members  of  the  Sen- 
ate on  the  splendid  attendance  record  to 
which  I  have  just  referred.  I  also  compli- 
ment the  Senate  on  the  legislative  record 
that  it  has  made  thus  far  during  this 
session. 

A  good  lawyer  knows  where  to  find  the 
law.  In  the  past  5  months,  the  Senate  has 
addressed  a  variety  of  problems.  Of 
prime  importance  have  been  programs 
instrumental  to  improving  the  Nation's 
economy.  The  95th  Congress  has  enacted 
the  major  portions  of  tl:ie  Presidents 
economic  stimulus  proposals. 

We  have  authorized  an  additional  $4 
billion  for  local  public  works  projects 
which  provide  jobs  through  construction 
in  places  with  the  most  distressing  levels 
of  unemployment. 

We  have  enacted  $20.1  billion  in  a  spe- 
cial economic  stimulus  appropriation  to 
implement  programs  for  public  service 
employment,  public  works  projects,  coun- 
tercyclical revenue  sharing,  and  training 
of  unemployed  youths,  veterans,  un- 
skilled workers,  and  older  Americans. 

We  have  authorized  $3.25  billion  to  ex- 
tend the  countercyclical  revenue  sharing 
program  to  help  States  and  local  gov- 
ernments to  maintain  basic  services  un- 
til national  unemployment  drops  below 
6  percent. 

We  have  enacted  the  3-year.  $34  bil- 
lion tax  cut  for  individuals  and  busi- 
nesses. 

Forty-six  million  Americans,  90  per- 
cent, with  incomes  under  $20,000,  will 
pay  less  taxes. 

Corporations  will  be  allow^ed  a  tax 
credit  on  hiring  new  employees  in  an 
efTort  to  encourage  business  expansion 
and  reduce  unemployment. 

Moreover,  96  percent  of  all  taxpayers 
will  benefit  from  having  a  simpler 
method  of  computing  their  taxes. 

In  Januai-y,  we  sent  the  President  a 
measure  granting  him  special  emer- 
gency pricing  and  allocation  authority 
to  deal  with  the  national  gas  shortage 
during  the  record  cold  winter  months. 

The  Senate  has  passed  a  surface  min- 
ing bill. 

The  Senate  last  week  passed  the  cor- 
nerstone of  the  President's  energy  pro- 
gram— legislation  creating  a  Depart- 
ment of  Energy,  which  will  administer 
a  national  energy  policy. 

As  passed  by  the  Senate,  the  energy- 
related  functions  of  some  50  agencies 
will  be  incorporated  into  a  single  Cab- 
inet-level department  that  will  have 
pricing,  allocation,  pipeline,  and  other 
authorities  previously  splintered,  scat- 
tered, and  dispersed  among  numerous 
entities. 

The  Senate  confirmed  a  new  Cabinet 
shortly  after  the  President's  inaugura- 
tion. 

The  Senate  this  week  passed  an  omni- 
bus farm  bill,  a  bill  that  extends  for  5 


years  the  basic  price  support  program 
for  major  commodities. 

The  Senate  has  passed  an  omnibus 
judgship  bill. 

The  Senate  has  passed  legislation 
dealing  with  the  Arab  boycott. 

The  Senate  has  passed  a  measure  to 
halt  the  Importation  of  chrome  from 
Rhodesia.  I  did  not  support  the  bill,  but 
the  Senate  passed  it. 

The  Senate  passed  legislation  au- 
thorizing the  President  to  submit  plans 
for  reorganization  of  Federal  agencies- 
one  of  the  basic,  fundamental  comer- 
stones  of  the  President's  program.  Con- 
gress has  already  enacted  that  authority 
for  reorganization  of  the  Federal  agen- 
cies. 

The  Senate  passed  an  extension  of  the 
unemployment  compensation  program 
to  aid  those  temporarily  unemployed. 

In  2  days,  the  Senate  passed  the  $35.9 
billion  authorization  for  procurement  of 
aircraft,  mLssiles.  naval  vessels,  and 
weapons. 

It  passed  a  military  construction  au- 
thorization bill  in  the  amount  of  $3.7 
biUion. 

Other  measures  enacted  by  the  Senate 
are:  An  extension  of  important  public 
health  programs;  a  bill  seeking  to  elim- 
inate the  problem  of  oil  pollution  from 
tankers  and  to  improve  vessel  safety ;  and 
with  regard  to  internal  Senate  reforms, 
the  Senate  early  in  the  session  agreed  to 
an  extensive  realineuient  of  committee 
jurisdictions  and  other  changes  that  will 
expedite  the  flow  of  business. 

The  Senate  adoi3tcd  a  tough  Code  of 
Conduct  for  Members  and  staff  which 
requires  extensive  financial  disclosure. 

These  are  just  a  few  of  the  many 
measures  that  have  been  acted  upon  by 
the  Senate  already  this  year.  For  a  more 
detailed  account  of  total  Senate  legisla- 
tive achievements.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  re- 
port prepared  by  the  Democratic  Policy 
Committee  staff,  so  that  the  public  may 
read  and  see  for  themselves  the  list  of 
measures  which  have  been  acted  upon 
already  by  the  Senate  this  year. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Legislative  Digest — January  4-Mat  27.  1977 
economy-unemployment 
Tax  cut. — Congress  has  enacted  a  3-year 
S34  bUlion  tax  cut.  Forty-six  mlUIon  Amer- 
icans— 90%  with  Income  less  than  820,000 — 
wUl  pay  less  taxes.  Corporations  will  be  al- 
lowed a  tax  credit  on  hiring  new  employees. 
Niuety-slx  percent  of  all  taxpayers  will  have 
a  simpler  method  of  computing  their  taxes. 
Economic  Stimulus  Appropriations. — Con- 
gress has  enacted  a  measure  providing  $20.1 
billion  to  implement  the  President's  eco- 
nomic stimulus  proposals  includljig  funds  for 
public  works  projects,  public  service  employ- 
ment and  countercyclical  revenue-sharing  to 
help  St.^te  arid  local  governments  continue 
their  basic  services  and  to  target  employment 
and  training  programs  to  youth,  veterans  and 
unskilled  workers. 

CETA — Youth  Employment — The  House 
and  Senate  pa.ssed  a  bin  extending  CETA 
through  fiscal  year  1978  with  provisions  for 
Increased  participation  by  disabled  and  Viet- 
nam-era veterans  under  27  years  of  age  and 
added  a  new  title  designed  to  deal  with  the 
problems  of  youth  unemployment. 

Public  Works  Employment. — Congress  has 
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enacted  a  measure  authorizing  $6  billion  for 
local  public  works  projects  which  provide 
jobs  through  construction  in  places  with  the 
most  distressing  levels  of  unemployment. 

Unemployment  Compensation. — Congress 
h.is  extended  the  unemployment  compensa- 
tion program  until  October  31  to  aid  those 
tempcrarlly  unemployed  with  an  Income  to 
meet  their  dny-to-day  living  expenses. 

EN  ERG  Y 

Emergency  Natural  Gas. — Congress  enacted 
early  this  year  a  measure  giving  the  Presi- 
dent special  emergency  authority  to  deal  with 
the  natural  gas  shortage  during  the  winter 
months. 

Department  of  Energ>'. — The  Sennie  passed 
la-st  Wednesday  a  bill  to  create  a  cabinet  level 
Department  of  Energy  Incorporating  some 
50  energy-related  agencies  including  FEA, 
ERDA  and  the  FPC. 

Strip  Mining — The  Senate  and  the  House 
f.ave  both  passed  a  measure  to  minimize  the 
degradation  of  the  environment  by  requiring 
mmi-Tium  uniform  standards  for  mining  and 
reclamation. 

Comprehensive  Energy  Policy. — Senate  and 
House  committee  hearings  will  continue 
throughout  this  month  and  next  on  energy 
supply,  conservation,  natural  gas,  and  public 
utilities  regulation  as  part  of  a  broad  pro- 
gram for  cutting  energy  consumption,  con- 
serving energy  supplies  and  Increasing  do- 
mestic sources  of  energy. 

SENATE  REFORM 

Committee  Reorganization. — A'  the  begin- 
ning of  the  session,  the  Senate  reduced  the 
number  of  Senate  committees  and  realigned 
Jurisdictions  into  a  more  rational  order.  It 
agreed  to  numerous  other  changes  to  spread 
legislative  responsibilities  more  equally 
among  all  Senators. 

Ethics  Code.— The  Senate  adopted  an  of- 
ficial code  of  conduct  for  Senators  and  staff 
which  requires  extensive  financial  disclosure. 

OTHER  ME.\St.^ES 

Arab  Boycott. — Under  consideration  bv 
House-Senat*  conferees  l.s  a  bill  attacking 
the  most  repugnant  aspects  of  the  Arab  boy- 
cott against  Israel  and  generally  improving 
e  report  adralnLstration. 

Rhodeslan  Chrome. — Congress  acted  early 
this  year  to  halt  the  importation  of  chrome 
from  Rhodesia  which  was  in  violation  of  U.N. 
.sanctions  against  trade  with  that  country. 

Presidential  Reorganization  Authority.— 
Congress  extended  the  authority  of  the  Pres- 
ident to  submit  plans  for  reorganization  of 
Federal  agencies  which  shall  take  effect 
within  60  days  if  Congress  does  not  disap- 
prove by  resolution. 

Omnibus  Farm  Bill.— The  Senate  has 
agreed  to  extend  the  basic  price  support  pro- 
f-ramj  for  major  commodities  and  the  Food 
for  Peace  (PL  480)  program.  This  bill  also 
make.s  important  revisions  in  the.^e  programs 
as  well  as  needed  reform  to  the  Food  Stamp 
program  which  is  extended  for  two  years. 

Tanker  Safety— The  Senate  has  agreed  to 
a  measure  strengthening  Federal  standards 
governing  vessels  transporting  oil  In  water- 
ways under  U.S.  Jurisdiction 

(95th  Congress,  1st  Ses.sion] 
Senate    Legislative    Achievements 
(Prepared  by  Senate  Democratic  Policy  Com- 
mittee, Robert   C.  Byrd.  Chairman) 

8EN.1TE     ACTIVITY 

Days  In  Session gl 

Hours  in  Ses.=;ion III"  415:18 

Total  Measures  Passed "  '_'  24'' 

Private  Laws ""*  "  q 

Public  Laws. oj 

Treaties IIIIIII""  o 

Confirmations   "  39  og^ 

Record  Votes ""III"III     ~  170 

Symbols:  (W)— Passed  bv  Voice  Vote- 
numbers  in  parentheses  Indicate  number  of 


record  vote  on  passage,  conference  report,  or 
reconsideration. 

ACRICDLTXJEE 

Federal  Crop  Insurance  Corporation  Capi- 
tal.— Amends  the  Federal  Crop  Insurance 
Act  to  Increase  the  authorized  capital  stock 
of  the  Federal  Crop  Insiu-ance  Corpwratlon 
from  $100  million  to  $150  million  in  order 
to  replenish  Its  operating  capital  which  was 
nearly  exhausted  as  a  result  of  Indemnity 
payments  to  insured  farmers  for  crop  losses 
during  the  1976  drought  and  harsh  winter  of 
1977.  8.  955— Passed  Senate  April  25.  1977 
(VV) 

Grain  inspection. — Amends  the  United 
States  Grain  Standards  Act  to  facllitatp  and 
improve  the  Implementation  of  the  amend- 
ments made  in  1976  (Public  Law  94-582); 
establishes  a  tempcrary  12-member  commit- 
tee (representing  farmers,  consumers  and  all 
segments  of  the  grain  industry)  to  advlsp 
the  Adminlstratar  of  the  Federal  Grain  In- 
spection Service  (FGIS)  on  the  Implemen- 
tation of  the  1976  act.  and  provides  for  its 
termination  13  months  after  the  date  of  en- 
actment; ellmlnate.s  the  requirement  that 
grain  merchandisers  and  elevator  operators 
using  grain  Inspection  or  weighing  services 
maintain  certain  itemized  types  of  records 
requires  them  instead  to  keep  cnly  such  rec- 
ords as  the  Administrator  may  prescribe  for 
administration  and  enforcement;  repeals,  ef- 
fective October  1,  1977,  the  authority  for 
the  charging  of  fees  for  Federal  supervision 
of  grain  In.^pectlon  and  weighing  and  pro- 
vides instead  for  funding  of  these  activities 
through  the  regular  appropriations  process; 
makes  several  technical  amendments;  and 
prohibits  effective  May  1  1977.  subclassine 
of  the  hard  red  winter  wheat  on  the  basis 
of  color,  fcernel  content,  or  percentage  of 
dark,  hard  and  vitreous  kernels.  S.  1051— 
Passed   Senate  March  30.   1977.   (88) 

Land  and  water  resources  conservation. — 
Establishes  a  mechanism  for  making  long- 
range  policy  to  encourage  the  wise  and  or- 
derly development  of  the  Nation's  soil  and 
water  resources;  requires  the  Secretary  of 
Agriculture  to  ( 1 )  prepare  an  aporaisal  of  the 
Nation's  land,  water  and  related  resources 
and  (2)  develop  a  national  land  and  water 
conservation  program  setting  forth  the  di- 
rection for  future  sell  and  water  conserva- 
ti-^n  efforts  on  the  Nation's  private  and  non- 
Pederal  lands  by  December  31.  1970.  and  to 
update  them  each  fifth  year  thereafter;  re- 
quires that  the  appraisal  and  the  program 
together  with  a  detailed  statement  of  policy 
intended  to  be  used  in  framiuc  budget  re- 
quests for  Soil  Conservation  Service  activities 
to  be  transmitted  to  Congress  on  the  first 
day  it  convenes  in  1980  and  at  each  5-year 
interval  thereafter:  requires  that  programs 
establisiied  by  law  be  carried  out  in  accord- 
ance with  the  statement  of  policy  unless 
either  House  adopts  a  disapproval  resolution 
within  90  days  of  receipt;  provides  that  Con- 
gress may  revise  or  modify  the  statement  of 
policy,  and  that  the  revised  or  modified 
statement  of  policy  slmll  be  used  in  framing 
budget  requests;  requires,  beginning  with 
the  fiscal  1982  budget,  that  requests  sent  by 
the  President  to  Congres.s  governing  Soil  Con- 
servation Service  activities  express  the  ex- 
tent to  which  the  projected  programs  and 
policies  meet  the  statement  of  policy  ap- 
proved by  Congress;  requires  the  President  to 
set  forth  reasons  for  requesting  Congress  to 
approve  a  lesser  program  or  policy  where 
budget  recommendations  fail  to  meet  the 
established  policy;  and  requires  the  Secre- 
tary to  submit  to  Congress  beginning  with 
fiscal  1982.  an  annual  report  evaluating  the 
program's  effectiveness.  S.  106— Passed  Sen- 
ate March  23,  1977.  (W) 

Omnibus  farm  bill. — Extends  for  5  years 
through  1982  the  basic  price  support  pro- 
grams for  wheat,  feci  gralas.  cotton,  rice, 
and  wool;  extends,  with  major  changes,  the 
food  stamp  program  into  1979;  ey.tend.s  into 


1982  the  Food  for  Peace  Program  (PL.  480) 
with  some  changes;  and  establishes  a  new 
charter  and  clearer  direction  for  the  Federal 
role  in  agricultural  research; 

Payments  limitation. — Places  a  limitation 
of  $50,000  on  the  total  payments  which  a 
pterson  may  receive  annually  under  one  or 
more  of  the  program.''  for  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  and 
rice  Instead  of  the  present  $20,000  limitation 
and  the  separate  $55,000  limitation  on  rice; 

Commodity  programs — Milk — sets  the  price 
support  at  80%  of  parity  adjusted  semiannu- 
ally but  reviewed  quarterly;  extends  for  5 
years  the  Class  I  base  plans,  seasonal  base 
excess  plans,  and  seasonal  takeout-payback 
plans  for  5  years;  Wool — updates  the  support 
levels  to  90%  of  the  formula;  Wheat — sets 
the  target  price  for  wheat  at  1977  at  $2.90 
per  bushel;  and  the  target  price  for  1978  at 
$3.10  per  bushel  and  an  Increase  thereafter 
if  the  cost  of  production  exceeds  that  level; 
Feedgrains— sets  target  price  leve's  for  corn 
at  $2.28  per  bushel  In  1978  and  increases 
thereafter  based  on  cost  of  production,  and 
ties  the  support  level  for  other  feedgrains  to 
corn;  Cotton — establishes  a  target  price  of 
61.1  cents  per  pound  for  1978  to  Increase 
In  subsequent  years  In  relation  to  cost  of 
production  increases:  Peanuts — establishes  a 
national  acreage  allotment  and  a  minimum 
national  poundage  quota;  sets  up  a  price 
support  program  for  producers  through 
loans,  purchases  or  other  operations;  Soy- 
beans— requires  price  support  loans  for  pro- 
ducers on  the  1978  through  1982  crops  at  not 
less  than  $4  per  bushel; 

Grain  Reserves. — Requires  the  Secretary  to 
formulate  a  producer  storage  program  on 
original  or  extended  price  support  loans  for 
wheat  and  feedgrains  at  the  same  support 
level  as  provided  by  the  1949  Act,  as 
amended:  authorize.'  the  President  to  ne- 
gotiate a  system  of  food  reserves  for  hu- 
manitarian food  relief  and  to  maintain  such 
a  reserve  of  food  commodities  as  a  contribu- 
tion of  the  United  States  to  the  system; 
expands  the  authority  of  the  Secretary  to 
acquire  commodities  for  disposition  in  the 
event  of  national  disasters;  makes  the  fol- 
lowing changes  in  the  farm  storage  facility 
loan  program;  ai.ithorizes  the  Secretary  of 
Agriculture  to  use  guarantees  on  secured 
loans  as  well  as  direct  loans  as  a  means  of 
assisting  farmers  to  construct  or  purchase 
on-farm  facilities;  permits  the  making  or 
guaranteeing  of  loans  for  the  construction 
of  facilities  to  store  high  moisture  grain  and 
forage  crops,  as  well  as  dry  grain:  and  re- 
quires, with  respect  to  direct  loans,  that  the 
borrower  put  up  security  for  the  loan  and 
base  the  interest  rate  charged  to  farmers  on 
the  rate  charged  the  Commodity  Credit 
Corporation; 

Food  for  Peace  Program  (P.L.  480)  Re- 
forms.— Extends  into  1982  the  program  and 
Increases  the  annual  authorization  to  $750 
million; 

Pood  Stamp  Reforms. — Extends  the  cur- 
rent food  stamp  program  for  2  years:  elimi- 
nates the  purchase  requirement  and  estab- 
lishes a  single  benefit  reduction  rate  at  SC;^ 
of  net  Income;  limits  participation  to  house- 
holds at  or  below  official  Federal  poverty 
levels;  replaces  current  itemized  deductions 
with  standardized  deductions;  requires  un- 
employed participants  to  seek  vmemploy- 
ment;  requires  a  60-day  period  of  Ineligibil- 
ity for  a  household  whose  head  voluntarily 
terminates  employment:  eliminates  automa- 
tic, categorical  eligibility  of  welfare  rerlpi- 
ents;  gives  Indian  tribal  oi*ganizations  great- 
er authority  over  food  distribution  programs 
on  reservations;  lncrea.ses  Incentives  for 
States  to  root  out  program  abuse  and  im- 
prove administration;  authorizes  pilot  proj- 
ects to  Improve  administration:  and  extends 
authority  to  purchase  commodities  and  es- 
tablishes the  Federal  share  of  admlnlstra- 
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tlve  costs  for  the  Commodity  Supplemental 
Food  Program. 

Food  and  Agricultural  Research. — Expands 
support  for  research  programs,  improved  dis- 
semination of  research  findings.  Increased 
efficiency  and  coordination  of  Federally- 
funded  food  and  agricultural  research  in- 
cluding nutrition  research  and  animal  health 
research:  creates  three  Interrelated  advisory 
panels  to  improve  coordination;  provides  for 
a  program  of  competitive  grants  within  the 
Department  to  initiative  high  priority  re- 
search activities;  authorizes  the  Secretary 
to  make  grants  to  agriculture  experiment 
stations  and  land-grant  universities  to  sup- 
port the  Federal-State  cooperative  research 
program,  authorizes  research  on  solar  en- 
ergy as  applied  to  agriculture;  directs  the 
Secretary  to  develop  and  implement  a  na- 
tional nutrition  research  and  extension  pro- 
gram: 

Grain  Inspection. — Added  the  language  of 
S.  1051,  the  Federal  Grain  Inspection  and 
Weighing  Program  Improvements  bill  as 
earlier  passed  by  the  Senate  which  amends 
the  United  States  Grain  Standards  Act  with 
respect  to  recordkeeping  requirements  and 
supervision  fees,  and  establishes  an  advisory 
committee  to  provide  advice  to  the  Admin- 
istrator of  the  Federal  Grain  Inspection 
Service. 

Other  Provisions. — .Amends  tfie  authoriza- 
tions for  several  existing  rural  development 
and  conservation  programs  and  contains 
other  provisions  Including  those  relating  to 
the  Inclusion  of  aquaculture  and  human 
nutrition  as  functions  of  the  Department  of 
Agriculture,  beekeepers  indemnltv.  and  the 
Importation  of  filberts.  S.  275 — Passed  Sen- 
ate May  24.  1977.  (169) 

Wheat  producers  assistance. — Provides 
temporary  emergency  assistance  to  wheat 
producers  who  planted  prior  to  January  1, 
1977,  in  order  to  prevent  further  increa-ses 
in  carryover  stocks  resulting  from  record  US 
wheat  production  and  decreasing  U.S.  ex- 
ports: requires  the  Secretary  of  Agriculture 
to  carry  out.  through  the  Commodity  Credit 
Corporation,  a  special  wheat  acreage  grazing 
and  hay  program  for  the  1977  crop  whereby  a 
wheat  pr.'iducer  who  elects  to  participate  may 
designate  an  acreage  of  cropland  on  his  farm, 
of  not  to  exceed  40  percent  of  the  wheat  acre- 
age allotment,  for  grazing  purposes  or  hay 
production  only;  requires  that  the  producer 
c;i?signate  the  specific  acreage  on  the  farm  to 
be  so  used;  directs  the  Secretary  to  pay  any 
participating  producer  an  amount  deter- 
mined by  multiplying  the  number  of  acres 
placed  in  the  program  times  the  projected 
yield  established  for  the  farm  times  $1; 
makes  the  producer  ineligible  for  any  other 
payments  or  price  supports,  including  de- 
ficiency payments  and  disa.ster  payments  un- 
der section  107  of  the  Agricultural  Act  of 
1949.  on  that  portion  of  the  wheat  allotment 
placed  In  the  program;  provides  that  such 
acreage  shall  be  deemed  to  have  been  planted 
for  harvest  for  the  purposes  of  wheat  acreage 
history:  and  authorizes  the  Secretary  to  issue 
the  necessary  regulations  to  carry  out  this 
act.  S.  650 — Pas,sed  Senate  March  16  1977. 
(60) 

Wheat  referendum. — Defers  the  wheat 
marketing  quota  referendum  for  the  1978 
crop,  which  by  law  must  be  held  no  later 
than  August  1.  until  30  days  after  the  ad- 
journment of  Congress  or  October  15.  which- 
ever Is  earlier,  in  order  to  provide  additional 
time  for  enactment  of  legislation,  presently 
being  considered  by  Congress,  for  the  1978 
and  subsequent  wheat  crops  which  would 
eliminate  the  need  for  a  referendum. 
S.  1240 — Pa.ssed  Senate  April  25,  1977.   (W) 

APPP.OPRI.\TIONS 

Fiscal  1977: 

Continuing.— Extends  the  continuing  reso- 
lution (Public  Law  94-473)  which  expires  on 


March  31,  1977,  until  April  30,  1977.  to  pro- 
vide financing  authority  for  the  following 
programs  traditionally  funded  under  the  De- 
partments oi  Labor,  and  Health.  Education 
and  Welfare  Appropriations  Acts:  higher 
education;  National  Health  Service  Corps; 
home  health  services;  emergency  medical 
services;  library  resources;  teacher  corps;  al- 
cohol abuse  and  alcoholism  prevention,  treat- 
ment and  rehabilitation;  health  professions 
educational  assistance;  DC.  medical  and 
dental  manpower;  activities  under  title  VI  of 
the  Comprehensive  Employment  and  Train- 
ing Act;  vocational  education;  and  National 
Institute  of  Education;  and  amends  the  res- 
olution to  provide  such  amounts  as  neces- 
sary for  the  calendar  quarter  ending  March 
31.  1977.  for  general  revenue  sharing  pay- 
ments to  State  and  local  governments,  H.J. 
Res.  351— Public  Law  95-16.  approved  April 
1,  1977.  (VV) 

Economic  stimulus. — Makes  economic 
stimulus  appropriations  in  the  total  amount 
of  $20,101,484,000  In  new  budget  obllgational 
authority  for  fiscal  year  1977  which  Is  $3  692,- 
365,000  under  the  budget  estimate;  Includes 
the  following  to  implement  the  economic 
stimulus  proposals  recommended  by  the 
President  in  his  message  of  January  31.  1977; 
Public  Works  Projects. — $4  billion  for  ac- 
celeration of  local  public  worics  projects: 

Revenue  Sharing  Program. — $4.991. 085  000 
for  revenue  sharing  payments  for  the  last 
three  quarters  of  fisscal  1977; 

Antirecession  Financing — $632  5  million 
for  increased  antirecession  payments  under 
Public  Law  94-369  to  States  and  local  govern- 
ments in  areas  of  high  unemployment  to  as- 
sist  them   in   maintaining   basic  services; 

Public  Service  Employment. — $7,987  bil- 
lion for  public  services  jobs  which  win  ex- 
pand the  present  Comprenensive  Employ- 
ment and  Training  Act  (CETA)  public  serv- 
ice programs  from  the  current  310,000  jobs 
to  600,000  Jobs  by  September  30,  1977,  and 
725.000  Jobs  by  December  31,  1977; 

Targeted  Employment  and  Training  Pro- 
grams.— $1,438  billion  for  programs  targeted 
to  youth,  veterans  and  those  in  need  of  new 
skills;  and 

Older  Americans — $59,400,000  for  an  addi- 
tional 14.800  jobs  for  community  service  em- 
ployment for  older  Americans; 

In  addition,  incudes  the  following  appro- 
priations; $95  million  for  production  of 
NASA's  third  shuttle  orblter:  $300  million  for 
the  construction  grants  reimbursement  pro- 
gram for  sewage  treatment  plants;  $175  mil- 
lion for  a  drought  assistance  program  con- 
tingent upon  enactment  of  authorizing  legis- 
lation: $35  million  Increase  in  the  obligation 
limitation  on  airport  development  grants: 
$366  million  for  various  programs  authorized 
under  the  Federal- Aid  Highway  Act.  $50 
million  for  the  Northeast  Corridor  Improve- 
ment programs  to  speed  up  construction  cur- 
rently underway  and  $2  million  for  IRS  ac- 
counts collection  and  taxpayer  service  H  R 
4876 — Public  Law  95  29,  approved  Mav  13 
1977    (130) 

Supplemental  — Makes  supplemental  ap- 
propriations in  the  total  amount  of  $28  923.- 
859  260  for  fiscal  year  1977  for  almost  every 
department  and  agency  of  the  Federal  Gov- 
ernment including  appropriations  to  cover 
costs  associated  with  the  October  1  1976. 
general  government  pay  raise.  HR  4877— 
Public  Law  95-26.  approved  May  4.  1977  |98) 
Urgent  disaster  supplemental. — Makes  ur- 
gent supplemental  appropriations  of  $200 
million  for  fiscal  year  1977  for  disaster  relief 
activities  resulting  from  the  severe  weather 
conditions  prevalent  throughout  the  na- 
tion H.J.  Res  269— Public  Law  95-13  ap- 
proved March  21.  1977.  (VV) 

Urgent  power  supplemental.— Makes  ur- 
gent power  supplemental  appropriations  of 
$6  4  million  for  fiscal  year  1977  for  the  De- 
partment of  the  Interior,  Southwestern  Pow- 


er Administration,  for  power  purchases 
caused  by  critically  low  stream  flow  condi- 
tions In  the  area  served  by  the  Administra- 
tion; and  removes  the  restrictions  in  Public 
Laws  94-355  and  94-373  which  limit  the  use 
of  funds  appropriated  to  ERDA  subject  to  en- 
actment of  authorizing  legislation  to  assure 
the  continued  funding  of  essential  energy 
research,  development  and  demonstration 
programs.  H.J.  Res.  227— Public  Law  95-3. 
approved  February  16,  1977.  (W) 

ATOMIC   ENERGY 

Nuclear  Regulator  Commission  authoriza- 
tion.— Authorizes  $299,640,000  for  fiscal  year 
1978  for  the  Nuclear  Regulatory  Commission; 
Includes  $41,480,000  for  nuclear  reactor  regu- 
lation. $12,130,000  for  standards  development, 
$36,050,000  for  inspection  and  enforcement, 
$22,090,000  for  nuclear  materials  safety  and 
safeguards,  $148.4000,000  for  regulatory  re- 
search, $10,180,000  for  program  technical  sup- 
port, and  $29,310,000  for  program  direction 
and  administration;  provides  for  a  reduction 
In  appropriations  If  (1)  the  Clinch  River 
Breeder  Reactor  Project  is  cancelled  or  In- 
definitely deferred,  (2)  the  license  applica- 
tion Is  withdrawn  or  further  construction  Is 
cancelled  for  the  fuel  reprocessing  plant  at 
Barnwell.  SC.  and  (3)  plans  for  commer- 
cial fuel  reprocessing  and  plutonlum  recy- 
cling are  cancelled;  and  directs  the  Adminis- 
trator of  the  General  Services  Administration 
to  study  and  report  to  the  Environment  Com- 
mittee by  June  15,  1977,  on  the  feasibility 
of  consolidating  the  NRC  which  Is  presently 
housed  In  nine  buildings  throughout  the 
Washington  metropolitan  area  HR  373.3 — 
Passed  House  May  17.  1977;  Passed  Senate 
amended  May  25,  1977    (VV) 

BrOCET 

Rescissions : 

Helium  purchases. — Rescinds  475  million 
In  contract  authority  for  helium  purchases 
under  Public  Law  87-122  as  recommended  by 
the  President  in  his  message  of  September  22, 
1976,  for  which  purchase  contracts  were  ter- 
minated by  the  Interior  Department  in  1973 
and  the  contract  authority  therefore  Is  no 
longer  needed.  H  R.  3347— Public  Law  95-10. 
approved   March   10.    1977,    (VV) 

Second  budget  rescission. — Rescinds  $644  - 
050,000  of  the  $941,278,000  In  budget  author- 
ity recommended  by  the  President  In  his 
message  of  January  17.  1977.  as  follows:  De- 
partment of  Defense — Military — $143  6  mil- 
lion In  retired  pay,  $452  6  mililon  In  Naval 
shipbuilding  and  conversion  because  of  the 
decision  not  to  procure  the  fourth  nuclear 
powered  aircraft  carrier  (CVN-71  j  or  con- 
vert the  nuclear  powered  cruiser  USS  Long 
Beach  to  the  Aegis  air  defense  weapons  sys- 
tem, and  $145  35  mililon  for  Air  Force  pro- 
curement because  of  termination  of  the  Ad- 
vanced Logistics  System  (ALS);  .841.5  million 
in  funds  appropriated  to  the  President  for 
foreign  mUitary  credit  sales:  and  $12  million 
for  the  Department  of  State  contributions  for 
international  peacekeeping  activities  becaus«» 
of  the  lower  budget  levels  established  by  the 
U.N  General  Assemblv:  and  disapproves 
$277.228  000  as  follows:  Department  of  Com- 
merce -$525,000  for  salaries  and  expenses  of 
the  US.  Travel  Service  and  $1  5  million  for 
operations,  research  and  facilities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  continue  surveys,  mission  and  cost 
analysis  and  initiation  of  design  and  engi- 
neering studies  for  Oceanlab:  and  $6,803,000 
for  the  Department  of  Transportation  for 
retired  pay  for  the  Coast  Guard  H  R  3839— 
Ptibllc  Law  95-15.  approved  March  25.  1977. 
(VV) 

Resolutions: 

Third  Budget  Resolution.  1977.— Revises 
the  Second  Budget  Resolution  (8.  Con.  Res. 
139)  for  fiscal  year  1977  setting  the  level  of 
revenues  at  $347.7  billion,  outlays  at  $417.45 
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billion,  deficit  at  $69.75  billion,  budget  au- 
thority at  $472.9  billion  and  public  debt  at 
$718  4  billion:  coritalns  an  adequate  funding 
level  to  permit  enactment  of  up  to  $13.8  bil- 
lion In  tax  legislation  stimulus  a.s  proposed 
by  the  administration  and  $3.7  billion  in  In- 
creased outlays  to  produce  Jobs  In  areas  of 
high  unemployment;  sets  a  level  of  budget 
authority  at  81.1  billion  and  outlays  at  $760 
million  for  EPA  construction  grants,  railroad 
and  highway  construction  and  improvement 
in  recreational  facilities;  sets  the  following 
levels  of  funding  for  the  relief  of  individuals 
and  families  hard  hit  by  the  recession  and 
the  harsh  winter:  (1)  1.8  billion  In  budget 
authority  and  outlays  for  direct  payments  to 
recipients  of  social  security.  SSI,  and  rail- 
road retirement,  or  any  similar  stimulus  pro- 
posals, 12)  $508  million  In  budget  authority 
and  $508  million  in  outlays  to  extend  the  Fed- 
eral supplemental  benefits  program  for  the 
unemployed,  and  (3)  $200  mllUon  In  budget 
authority  and  $200  million  in  outlays  for 
Federal  assistance  to  low-  and  moderate- 
income  families  to  help  them  meet  fuel  costs 
during  the  winter  emergency;  Includes  ade- 
quate levels  of  budget  authority  for  housing 
to  support  increased  reservations  for  a  total 
of  360,000  dwelling  units  for  low-and  mod- 
erate-Income families;  and  makes  the  follow- 
ing revisions  to  the  totals  for  budget  au- 
thority and  outlays  contained  in  the  Second 
Budget  Resolution  to  reflect  savings  which 
have  been  achieved  and  additional  costs 
which  have  arisen  under  existing  programs 
(In  billions  of  dollars)  : 

National  Defense— BA:  $108.8  Instead  of 
$112.1,  O:   8100  !  instead  of  $100.65; 

International  Affairs — BA:  $7.9  instead  of 
$8  9.  O:  $0  8  instead  of  $6  9; 

General  science,  space,  and  technology— 
BA:  $4.5  instead  of  $4  6,  O:  $4.4  instead  of 
$45; 

Natural  resources,  environment,  and  en- 
erg5— BA:  $18.7  instead  of  $18.2.  O:  $17  2 
Instead  of  $16.2; 

Agriculture— BA:  $2.3  Instead  of  $2  1  O- 
$3.0  instead  of  $2.2; 

Commerce  and  transportation — BA:  $17  3 
instead  of  $17.2,  O:   $160  instead  of  $17.4; 

Community  and  replonal  deveiopmer  t— ^ 
BA:  $14.8  Instead  of  $9.65,  O:  $10.55  Instead 
of  $9  05; 

Education,  training,  employment  and  so- 
cial services— BA:  $30.4  Instead  of  $24  0  O- 
$22.7  Instead  of  $22.2; 

Health— BA:  $40  6  Instead  of  $40  5  O' 
$39.2  instead  of  $38.9; 

Income  Security— BA:  $170  9  Instead  of 
$155.8.   O;    $1413    Instead    of   $137.2; 

Veterans  benefits  and  services— BA:  $18  9 
Instead  of  $20.3,   O:   $18  1   Instead  of  $19.5; 

Law  enforcement  and  Justice— BA-  $3  5  o" 
$3  6;  '      ■ 

General  Government— BA:  $3.6  instead  of 
«3.6.  O:  $3  5: 

Revenue  sharing  and  general  purpose  fiscal 
assistance- BA:  $7  6.  0.  $7.7; 

Interest— BA:  $388  instead  of  $39  6.  0-  $38 
lastead  of  $39  6; 

Allowancea — BA:  $0  8  Instead  of  $0  7  0- 
$0  8:  • 

Undisturbed  offsetting  receipts— BA-— 
$15.6  Instead  of  — $16.8,  0:  —$15.6  Instead 
of  -$168  S  Con.  Res.  10— Action  complete 
March  3.  1977.  (38). 

First  Budget  Resolution,  1978  —Sets  the 
level  for  total  budget  outlays  for  fiscal  year 
1978  at  $460  95  billion,  estimated  revenues 
at  $396  3  billion,  new  budget  authority  at 
$008  45  billion,  and  the  estimated  deficit  at 
$64  65  billion  as  compared  to  the  President's 
estimates  of  $462  6  billion  In  budget  outlays, 
$404  7  billion  in  revenues,  $506.2  billion  Iri 
new  budget  authority,  and  a  propo«:ed  deficit 
of  $57.6  billion;  sets  the  appropriate  level 
of  the  public  debt  at  $784  9  billion  and  the 


amount  by  which  the  statutory  amount  may 
be  Increased  to  $33.6  billion;  for  estimated 
revenues  ( 1 )  assumes  the  level  of  fiscal  stim- 
ulus In  fiscal  1978  provided  In  the  Tax  Re- 
duction and  Simplification  Act  as  agreed  to 
by  House  and  Senate  conferees;  (2)  accepts 
a  $65  million  allowance  for  miscellaneous 
tax  a.id  tariff  legislation;  (3)  considers  the 
entire  cost  of  the  earned  Income  credit  as  a 
reduction  of  revenue;  and  (4)  postpones  the 
treatment  of  tax  credits  in  excess  of  recelpl- 
ents  tax  liabilities  until  development  of  the 
second  budget  resolutions:  recommends  out- 
lays for  budget  programs  by  function  for 
fiscal  year  1978  as  compared  with  the  Presi- 
dent's proposed  budget  outlays  as  follows: 

National  Defense:  $110.0  billion  as  com- 
pared to  $112.8  billion; 

International  Affairs  (conduct  of  foreign 
affairs,  foreign  Information  and  exchange 
activities,  the  Peace  Corps,  Food  for  Peace, 
and  non-military  foreign  assistance) :  $7.3 
billion  as  compared  to  $7.2  billion; 

General  Science,  Space  and  Technology: 
$4.7  billion,  which  is  the  same  estimate  sub- 
mitted by  the  President: 

Natural  Resources,  Environment,  and  En- 
ergy: $20.0  billion  as  compared  to  $20.9  bil- 
lion; 

Agriculture:  $4.35  billion  as  compared  to 
$4.4  billion; 

Commerce  and  Transportation:  $19.4  bil- 
lion as  compared  to  $19  9  billion; 

Community  and  Regional  Development: 
$10.8  billion  as  compared  to  89  9  billion: 

Education,  Manpower,  and  Social  Services: 
•27.2  billion  as  compared  to  $27  0  billion: 

Hpalth:  $44.3  billion  as  compared  to  $44  6 
billion; 

Income  Security  (social  security  and  un- 
employment Insurance,  retirement  systems 
for  FedersH  and  railroad  employees  and  as- 
sistence  programs  for  the  needy)  :  $146  7  bil- 
lion as  compared  to  $148.7  billion; 

Veterans  Benefits  and  Services:  $20.2  bil- 
lion as  compared  to  $18.8  billion; 

Law  Enforcement  and  Justice:  $385  bil- 
lion as  compared  to  $3  8  billion: 

General  Government:  $3.85  billion  as  com- 
pared to  $4.0  billion; 

Revenue  Sharing  and  General  Purposse  Fis- 
cal Assistance:  $9  7  billion,  which  is  the  same 
estimate  submitted  by  the  President; 

Interest:  $43.0  billion  as  compared  to  840  9 
billion; 

Allowances  (includes  Federal  pay  Increases 
for  civilian  agencies  and  other  expenditures 
Which  cannot  be  reasonably  assigned  to  other 
functions);  $1.9  billion  as  compared  to  $1.2 
billion;  and 

Undistributed  Offsetting  Receipts  (Includes 
receipts  from'  rents  and  royalties  on  leases 
cm  the  Outer  Continental  Shelf  and  oiher 
deductions  from  outlays  which  cannot  oe 
reasonably  a.'.signed  to  other  functions)  : 
$16.3  billion  In  undistributed  offsetting  re- 
ceipts in  the  Congressional  budget  as  com- 
pared to  $16.0  bilhon  in  the  Presidents 
budget  S.  Con  Res.  19 — Action  completed  oy 
both  Houses  May  17,  1977.  (137,  142j 

CONGRESS 

Congressional  Campaign  Committee  Em- 
ployees Retirement  Credit. — Amends  title  V, 
U.SC..  to  provide  that  a  congressional  em- 
ployee may  credit  not  to  ext^eed  10  years  of 
service  as  an  employee  of  the  Democratic 
Senatorial  Campaign  Committee,  the  Rppub- 
Itcan  Senatorial  Campaign  Committee,  the 
Democratl::  National  Congressional  Commit- 
tee or  the  Republican  National  Congre.ssional 
Campaign  Committee  for  Civil  Service  Retire- 
ment purposes  provided  the  required  deposits 
for  such  service  are  made  to  the  fund;  and 
makes  the  provisions  of  this  act  applicable 
to  an  employee  who  retires  on  or  after  the 
date  of  enactment.  S.  992 — Passed  Senate 
March  5,  1977.  (W) 


Joint  Committee  on  Atomic  Energy  Abol- 
ishment.— Abolishes  the  Joint  Commlttoe  on 
Atomic  Energy  and  provides  for  the  disposi- 
tion of  its  staff  and  the  transfer  of  its  statu- 
tory functions  and  authority  to  other  con- 
gressional committees  having  Jurisdiction 
over  the  development,  utilization  or  appll- 
cattoia  of  atomic  e:iergv;  establishes,  until 
March  31.  1979.  an  Ofliie  of  Classified  Na- 
tional Security  Information  under  the  policy 
direction  of  the  Majority  and  Minority  Lead- 
ers and  the  administrative  direction  of  the 
Secretary  of  the  Senate  which  shall  be  re- 
sponsible for  safeguarding  national  security 
information  and  other  restricted  data;  au- 
thorizes the  office  to  classify  and  declassify 
Information  within  the  guidelines  developed 
for  restricted  data  by  the  responsible  execu- 
tive agencies  and  to  establish  a  central  re- 
pository la  the  Capitol  for  safeguarding  such 
data;  directs  the  Office,  within  30  days  of 
enactment,  to  furnish  the  Senate  Armed 
Services,  Energy.  Environment  and  Foreign 
Relations  Committees  with  a  listing  of  all 
records,  data,  charts,  and  files  to  be  trans- 
ferred and  to  Indicate  which  committee  may 
have  Jurisdiction;  directs  the  chairmen  of 
the  committees  Involved  to  resolve  any  Juris- 
dictional problems  which  may  arise;  makes 
necessary  conforming  amendments  to  certain 
laws  which  pertain  to  the  Joint  Committee 
on  Atomic  EJiergy;  and  provides  that  this  act 
shall  become  effective  on  the  tenth  day  after 
the  date  of  enactment.  S.  1153 — Passed  Sen- 
ate March  31,  1977.  ( W) 

CBIME — JUDICIARY 

Daughters  of  the  Confederacy  Patent  Re- 
newal.— Extends  for  14  years  design  patent 
number  29,611  which  Is  the  insignia  of  the 
United  Daughters  of  the  Confederacy,  S. 
810— Passed  Senate  May  13,  1977.  (W) 

Jefferson  P.  Davis. — Restores  posthumously 
full  rights  of  citizenship  to  Jefferson  F.  Davis 
effective  December  5,  1968.  S.J.  Res.  16 — 
Passed  Senace  April  27,  1977.  (w)  U.S.  Dis- 
trict Court  Terms:  Amends  section  104(a) 
(1),  title  28.  use,  to  provide  for  holding 
terms  of  the  U.S.  District  Court  for  the  East- 
ern Division  of  the  Northern  District  of  Mis- 
sissippi at  Aberdeen.  Ackerman,  and  Corinth. 
S.  662— Passed  Senate  April  7.  1977.  (w) 

North  Dakota  Judicial  District. — Amends 
title  28,  US  C.  to  realign  the  Judicial  dis- 
tricts of  North  Dakota  by  transferring  Botti- 
neau, McHenry,  and  Pierce  Counties  from  the 
Northeastern  Division  to  the  Northwestern 
Division  and  transferring  Sheridan  and  Wells 
Counties  from  the  Southeastern  Division  to 
the  Northwestern  Division  In  order  to  reduce 
the  average  distance  which  litigants,  attor- 
neys, and  Jurors  in  these  counties  must  travel 
to  the  nearest  place  of  holding  court  by  ap- 
proximately 100  miles.  S.  195— Passed  Senate 
May  24.  1977.  (vv) 

Omnibus  Judgeship. — Provides  for  the  ap- 
pointment of  no  additional  permanent  dis- 
trict court  Judges  in  65  specified  Judicial  dis- 
tricts; creates  three  temporary  district  court 
Judgeships,  for  a  minimum  of  5  years.  In  the 
Eastern  District  of  Kentucky,  Southern  Dis- 
trict of  West  Virginia,  and  Southern  Dis- 
trict of  Florida;  divides  the  fifth  circuit  Into 
a  new  fifth  circuit  consisting  of  Alabama, 
Florida,  Georgia,  and  Mississippi  which 
would  have  14  Judges,  and  a  new  eleventh 
circuit  consLstlng  of  Louisiana  and  Texas 
which  would  have  a  total  bench  of  12  Judges: 
creates  a  total  of  35  new  circuit  court  Judge- 
ships distributed  as  follows:  one  new  judge- 
ship In  the  first  circuit;  two  in  the  second 
circuit;  one  in  the  third  circuit;  three  In  the 
fourth  circuit;  five  for  the  revised  fifth  cir- 
cuit; two  for  the  sixth  district;  one  for  the 
seventh  circuit;  one  for  the  eighth  circuit, 
ten  for  the  ninth  circuit;  one  for  the  tenth 
circuit:  and  six  for  the  new  eleventh  circuit; 
contains  a  "report  back"  provision  which  re- 
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quires  the  Judicial  Council  of  the  Ninth  Cir- 
cuit Court  to  make  recommendations  for  a 
solution  to  the  unique  problems  of  that  cir- 
cuit within  one  year  of  the  date  on  which 
the  tenth  new  Judge  Is  appointed;  author- 
izes the  Administrative  Office  of  the  United 
States  Courts  to  upgrade  and  reclassify  eight 
employee  positions;  and  amends  existing  law 
to  require  that  actions  brought  against  rail 
or  motor  carriers  on  claims  for  damage  or 
delay  to  shipments  be  subject  to  a  minimum 
jurisdictional  amount  of  $10,000  for  each  bill 
in  lading.  In  order  to  prevent  abu.se  of  the 
Federal  Judicial  process  by  persons  bringing 
such  actions  simply  as  a  means  of  tolling 
the  statute  of  limitations  while  settlement 
negotiations  are  undertaken.  S.  11 — Passed 
Senate  May  24,  1977.  (16) 

DEFENSE 

Coast  Guard  authorization. — Authorizes 
$1,360,421,000  for  fiscal  year  1978  for  the 
Coast  Guard  for  the  procurement  of  vessels 
and  aircraft,  construction  and  Improvement 
of  shore  and  offshore  laclUties,  alteration 
and  removal  of  obstructive  bridges,  aids  to 
navigation,  pollution  abatement,  adminis- 
trative expenses,  and  operating  expenses; 
authorizes  a  year-end  strength  for  active 
duty  personnel  of  39,129;  contains  author- 
ization and  personnel  to  supplement  the 
recent  Presidential  program  of  tioarding  and 
Inspecting  oil  tankers:  funds  for  the  re- 
activation of  Coast  Guard  cutters  to  be  used 
as  back-up  vessels  in  the  enforcement  of  the 
200-mIle  Fishery  Conservation  Zone;  funds 
and  personnel  to  supplement  the  present  en- 
forcement of  the  Fishery  Conservation  and 
Management  Act  of  1976;  funds  and  per- 
sonnel to  create  a  search  and  rescue  mission 
capability  at  the  Portage,  Mich.,  Coast  Guard 
station;  restoration  of  funds  expended  by 
the  Coast  Guard  as  a  result  of  the  unan- 
ticipated winter  storm  damages;  funds  for 
two  additional  ice-breaking  tugs  and  one 
large  Ice-breaker;  funds  for  the  procurement 
of  radar  and  other  equipment  for  a  con- 
tinuation of  various  vessel  traffic  systems; 
and  funds  for  the  study  of  oil  spill  con- 
tainment In  high  seas  or  fast  rivers;  and 
authorizes  the  commandant  of  the  Coast 
Guard  to  assist  HEW  in  providing  medical 
emergency  helicopter  transportation  serv- 
ices to  civilians.  H.R.  6823 — Passed  House 
May  16,  1977;  Passed  Senate  amended  May 
25, 1977.  (W) 

Defense  production  extension. — Extends 
for  two  years,  through  fiscal  1979,  the  titles 
of  the  Defense  Production  Act  of  1950.  as 
amended,  which  contain  the  sole  authority 
for  a  number  of  programs  designed  to  main- 
tain the  national  defense  production  base 
In  peacetime,  prepare  for  mobilization,  pro- 
vide a  pool  of  trained  manpower  for  war 
production  management,  provide  uniform 
cost  accounting  standards  for  negotiated  de- 
fense contracts,  provide  for  the  examination 
of  national  policy  with  regard  to  material 
supplies  and  shortages,  and  continue  the 
Joint  Committee  on  Defense  Production.  S. 
853 — Public  Law  95-  .  approved 
1977.  (W) 

Military  construction  authorization. — Au- 
thorizes $3,726,633,000  for  construction  and 
other  related  authority  for  the  military  de- 
partments, and  the  Office  of  the  Secretary  of 
Defense  within  and  outside  the  United 
States;  contains  authority  for  the  construc- 
tion of  new  projects  which  will  create  an 
estimated  50.000  jobs  in  the  construction  in- 
dustry ind  to  operate  and  maintain  the  cur- 
rent inventory  of  military  family  housing; 
directs  DOD  to  give  the  chemical  weapons 
storage  site  program  top  priority:  contains 
$100  million  for  energy  conservation  pro- 
grams; direct  DOD  to  examine  long-term 
goals  which  would  eliminate  reliance  on  oil 
and  natural  gas  and  utilize  coal  as  a  fuel 
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source  and  to  report  to  Congress  before  sub- 
mitting the  1979  authorization;  directs  DOD 
to  report  on  the  construction  backlog  for  the 
U.S.  Forces  In  Europe  Including  efforts  to  In- 
crease NATO  and/or  host  nation  participa- 
tion; Includes  $7.3  million  for  construction 
of  support  facilities  for  personnel  stationed 
at  Diego  Garcia;  Increases  from  $400,000  to 
$1  million  DOD  authority  for  emergency 
minor  construction  projects  without  specific 
authorization;  makes  clear  congressional  In- 
tent that  commissary  surcharge  funds  may 
be  used  to  provide  new  commissaries  and 
renovate  existing  commissaries  anywhere  In 
the  world;  permits  the  Secretary  to  acquire 
by  exchange  certain  lands  contiguous  to  Port 
Bliss  MUltary  Reservation,  El  Paso,  Texas; 
increases  from  $2  million  to  $3.3  million  the 
authorization  for  the  construction  of  shore- 
side  facilities  for  the  U.S.S.  Arizona  memorial 
In  Hawaii;  and  permits  the  use  of  certain 
former  military  land  conveyed  to  San  Fran- 
cisco for  public  purposes  other  than  park 
and  recreational  uses  thus  permitting  the 
city  to  construct  a  sewage  treatment  facility 
on"  the  site.  3.  1474 — Passed  Senate  May  13, 
1977.  (VV) 

Military  enlistment  and  reenllstment 
bonuses. — Amends  chapter  5,  title  37,  U.SC. 
to  extend  for  16  months,  from  June  30:  1977, 
to  September  30,  1978.  present  law  authoriz- 
ing the  armed  services  to  pay  enlistment  and 
reenllstment  bonuses  to  select  enlisted 
personnel  who  possess  a  critical  skill  or 
to  those  who  enlist  for  service  In  a  critical 
skill  including  the  combat  arms;  and  adds  a 
provision  whereby  a  member  would  forfeit  his 
bonus  if  he  becomes  technically  unqualified 
In  the  skill  for  which  the  bonus  was  paid 
unless  it  Is  the  result  of  an  injury,  illness, 
or  other  impairment  which  is  not  a  result 
of  his  own  misconduct.  H.R.  583 — Passed 
House  February  8.  1977;  Passed  Senate 
amended  May  2.  1977.  (VV) 

Military  procurement  authorization. — Au- 
thorizes $35,955  billion  for  fiscal  year  1978, 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  and  research,  develop- 
ment test,  and  evaluation  for  the  Armed 
Forces;  prescribes  the  authorized  personnel 
strength  for  each  active  duty  component  and 
of  the  Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  of  civilian 
personnel  of  the  Department  of  Defense;  and 
authorizes  the  military  training  student 
loads.  H.R.  5970 — Parsed  House  April  25.  1977: 
Passed  Senate  amended  May  17,  1977;  In  con- 
ference. (144) 

DISTRICT  OF  COLrMBIA 

D.C.  Armory  Board. — Amends  the  Home 
Rule  Act  to  allow  the  Armory  Board  of  the 
District  of  Columbia,  which  manajies  Robert 
F.  Kennedy  Stadium  and  the  DC.  Armory, 
to  operate  under  a  fiscal  year  coinciding  with 
the  calendar  year,  rather  than  the  October  1- 
Srpteniber  30  fiscal  year  required  of  all  city 
government  agencies  In  order  to  accommo- 
date the  special  seasonal  nature  of  the  reve- 
nues earned  by  the  concerns,  and  changes 
the  filing  date  for  the  Board's  annual  reports 
from  January  to  July.  S.  1062 — Passed  Sen- 
ate May  26.   1977.   (VV) 

DC.  Bonds. — Adds  a  new  subjection  to 
that  section  of  the  Home  Rule  Act  author- 
izing the  Issuance  of  revenue  bonds  to  pro- 
vide that  payments  made  pursuant  to  acts 
authorizing  such  bonds  may  be  made  with- 
out further  authorization  or  approval.  S. 
1063— Passed  Senate  May  26.    1977.    (W) 

D.C.  reciprocal  tax  collection. — Authorizes 
any  State,  territory  or  pDsseseion  to  bring 
suit  in  the  Superior  Court  of  the  District  of 
Columbia  to  recover  any  tax  lawfully  due 
and  owing  to  it.  If  a  reciprocal  right  Is  ac- 
corded to  the  District  by  the  State,  territory 


or  possession.  S.  1103 — ^Passed  Senate  May  26, 
1977.   (VV) 

George  Washington  University. — Restates 
completely  the  charter  of  the  George  Wash- 
ington Univer.slty.  substituting  a  more  ade- 
quate, flexible  and  modern  document  for  the 
cumbersome  and  antiquated  original  charter 
granted  In  1821;  changes  the  name  from 
George  Washington  University  to  The  George 
Washington  University;  cites  the  schools 
purposes  and  states  explicitly  that  a  policy 
of  nondiscrimination  must  govern  its  pur- 
suit of  those  objectives;  enumerates  the  spe- 
cific powers  of  the  University  to  control  and 
direct  Its  operations:  provides  for  the  cre- 
ation of  a  board  of  trustees  and  its  executive 
committee;  vests  in  the  board  the  powers 
to  control  and  direct  the  operation  of  the 
University,  in  addition  to  authority  over 
school  personnel  and  the  bylaws;  empowers 
the  trustees  to  merge  the  University  with 
other  nonprofit  organizations;  and  ensures 
the  continuity  of  the  school's  corporate 
status.  S.  1060— Passed  Senate  May  26.  1977. 
(W) 

ECONOMY-FINANCE 

Export  Administration- Arab  boycott. — In 
title  I.  amends  and  extends  the  Export  Ad- 
ministration Act  of  1969  to  September  30, 
1979;  requires  reviews  of  export  control  lists 
and  rules  and  regulations  issued  under  the 
act  within  1  year  of  enactment;  provides  for 
a  continuing  analysis  of  national  security 
export  controls  so  that  a  country's  Commu- 
nist or  non-Communist  status  is  no  longer 
the  sole  determinant  of  U.S.  policy;  provides 
for  a  review  of  national  security  export  con- 
trols to  determine  whether  modifications  are 
necessary  in  light  of  evolving  technology,  the 
avaUablUty  of  restricted  Items  from  sources 
outside  the  United  States,  and  other  relevant 
matters;  improves  the  role  of  industry  rep- 
resentatives in  formulating  and  Implement- 
ing national  sscurity  export  controls;  im- 
proves the  process  of  export  licensing  review 
and  decision;  increases  the  penalties  appli- 
cable to  violations  of  the  Export  Adminis- 
tration Act;  and  otherwise  Improves  the  ad- 
ministration of  U.S.  export  controls; 

Exempts  agricultural  commodities  pur- 
chased for  export  and  stored  In  the  United 
States  from  subsequent  export  restrictions; 
requires  that  when  export  controls  are  Im- 
posed on  farm  commodities  for  foreign  policy 
reasons  or  domestic  shortages,  the  President 
must  submit  a  detailed  report  of  his  rea- 
sons to  Congress  which  has  30  days  to  veto 
the  action;  requires  a  study  of  the  national 
security  impact  of  the  export  of  technical 
information  to  restricted  countries  within 
6  months  of  enactment;  and  adds  reporting 
and    notification    requirements   to   the   act; 

In  title  II,  seeks  to  prevent  most  forms  of 
compliance  with  foreign  boycotts;  prohibits 
refusal  to  do  business  with  blacklisted  firms 
and  boycotted  friendly  countries  pursuant  to 
foreign  boycott  demands;  prohibits  discrimi- 
nation against  other  U.S.  persons  on  the 
grounds  of  race,  religion,  sex,  or  national 
origin  In  order  to  comply  with  a  foreign  boy- 
cott; prohibits  U.S.  persons  from  furnishing 
Information  about  another  person's  race,  re- 
ligion, sex  or  national  origin  for  foreign  boy- 
cott enforcement  purposes;  provides  for  pub- 
lic disclosure  of  requests  to  comply  with 
foreign  boycotts;  requires  domestic  U.S.  per- 
sona who  receive  such  requests  to  disclose 
publicly  whether  they  are  complying  with 
such  requests :  provides  that  these  provisions 
apply  to  all  domestic  concerns  and  persons, 
Including  intermediaries  In  the  export  proc- 
ess; 

Exempts  the  following  from  the  antlboy- 
cott  provisions:  (1)  transactions  In  which 
a  unilateral  and  specific  selection  Is  made 
by  a  boycotting  country,  or  national  or  resi- 
dent thereof;  (2)  to  allow  United  States  per- 
sons residing  In  a  foreign  countrj'  to  comply 
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with  the  laws  of  that  country  with  respect 
to  his  activities  exclusively  therein;  (3)  to 
permit  a  negative  certlflcatlon  with  respect 
to  carriers  or  roxite  of  shipment  In  order  to 
comply  with  requirements  protecting  against 
war  risks  and  confiscation;  and  (4)  to  allow 
compliance  with  immigration  or  visa  require- 
ments With  respect  to  the  Individual  and 
members  of  his  family;  preempts  all  State 
foreign  boycott  laws;  provides  a  2-year  grace 
period  for  agreements  in  effect  on  or  before 
March  1.  1977,  with  three  additional  1-year 
extensions  available  in  cases  where  good 
faith  eCTorts  are  being  made;  and  generally 
strengthens  U.S.  law  against  foreign  boycotts 
to  reduce  their  domestic  impact.  HR  5840— 
Passed  House  April  20,  1977;  Passed  Senate 
amended  May  5,  1977;  Conference  report  filed 
(140) 

Foreign  corporate  bribes  and  domestic  dis- 
closure—Amends the  Securities  Exchange 
Act  of  1934  to  require  companies  subject 
to  the  Jurisdiction  of  the  Securities  and  Ex- 
change Commission  to  maintain  accurate 
records,  prohibit  certain  bribes,  and  expand 
and  Improve  disclosure  of  ownership  of  the 
securities  of  U.S.  ccmpanles; 

In  title  I,  requires  companies  subject  to 
SEC  Jurisdiction  to  maintain  strict  account- 
ing standards  and  management  control  over 
their  assets;  prohibits  the  falsification  of  ac- 
counting records  and  the  deceit  of  account- 
ants auditing  the  books  and  records  of  such 
companies,  makes  it  a  crime  for  U.S.  com- 
panies to  bribe  a  foreign  government  official 
for  the  specified  corrupt  purposes;  Imposes 
a  maximum  fine  $500,000  on  companies  and 
f  10  000  and  5  years  imprisonment  on  Indi- 
viduals for  violation  of  the  criminal  pro- 
hibitions; 

In  title  n,  requires  those  persons  who  al- 
ready file  reports  with  the  SEC  when  they 
own  more  than  5  percent  of  the  shares  In 
a  L  S.  company  to  identify  their  residence 
citizenship,  and  the  nature  of  their  beneficial 
ownership;  provides  for  the  development  of 
a  comprehensive  system  In  publicly  held 
companies;  requires  the  Commission  to  con- 
solidate the  various  beneficial  ownership  re- 
porting requirements  of  the  Securities  Ex- 
change Act  into  a  centralized  nonduplicatlve 
svstem  for  the  collection  of  such  Informa- 
tion, and  to  tabulate  and  make  It  available 
to  regulators  and  the  public;  requires  the 
CommLssion,  within  30  months  of  enactment 
to  report  to  Congress  with  respect  to  the  ef- 
•  evtiveness  of  the  ownership  reporting  re- 
quirements and  the  desirability  and  feasibil- 
ity of  reducing  or  otherwise  modifying  the 
5-percent  disclosure  threshold  giving  appro- 
priate consideration  to  specified  regulatory 
and  public  policy;  and  provides  the  Com- 
mi^ion  with  authority  to  assure  that  the 
Jurisdictional  effectiveness  of  section  15(d) 
of  the  Securities  Exchange  Act  is  not  Inap- 
propriately limited  because  of  the  use  of 
nominee  and  street  name  registration  of  se- 
curities   S.  305-^assed  Senate  May  5.  1977. 

rri'^t^T^?  '■*^*  'ReeuL-ition  Q) -Federal 
Credit  Unloni,  -Extends  from  March  1  1977 
until  December  15.   1977.  existing  authority 

commonlv  known  as  Regulation  Q)  under 
;  w  ^"1^*5^  Rate  Control  Act  bv  whl-h 
Federal  financial  regulatory  agencies  set  In- 

n'l!!,  ^"1^^  ^^^ir^SS  on  deposits  In  flananclal 

nstitutlons  under  their  respective  lurlsdi-- 
tions;  extends  until  August  31.  1977  the 
Treasury  Deoartmenfs  authority  to  borrow 
funds  from  the  Federal  Reserve  Svstem- 

Modernizes  the  powers  of  Federal  credit 
unions  under  the  Federal  Credit  Union  Act 
in  order  that   they  may  provide  more  con- 

emporary  financial  services  to  their  mem- 
bers; considers  demand  deno.Mt  account's  of 
state  chartered  credit  unions  as  member 
accounts,  if  they  qualify  pursuant  to  state 
law.  thus  making  them  eligible  for  Federal 
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share    Insurance:    establishes    varying    self- 
replenishing  lines  of  credit  to  member  bor- 
rowers;   removes    the    distinction    between 
secured  and  unsecured  loans  and  raises  the 
maximum  loan  to  12  years  (currently  5  years 
on  unsecured  loans  and  10  years  on  secured 
loans ) ;  empowers  the  board  of  directors  to 
establish  their  own  loan  maturity  and  collat- 
eral requirements;  removes  the  82,500  maxi- 
mum amount  for  unsecured  loans;  provides 
the   necessary  flexibility  to  meet  members' 
needs    In    accordance   with    the    applicant's 
creditworthiness    and     the    credit    union's 
soundness  rather  than  arbitrary  loan  ceil- 
ings; permits  real  estate  loans  with  maturi- 
ties up  to  30  years;  and  includes  the  follow- 
ing restrictions  on  such  lending  authority: 
(1)  loans  must  be  secured  by  a  first  lien,  (2) 
loans    must    be    for    a    one-to-foiur    family 
dwelling,  (3)  the  dwelling  must  be  the  prin- 
ciple residence  of  the  borrower,  and  (4)  the 
sales  price  must  not  exceed  150  percent  of 
the   median   sales  price   of  residential  real 
property  to  be  determined  on  a  market  area 
basis;  allows  loans  with  maturities  of  up  to 
15  years  for  the  purchase  of  mobile  homes 
used  as  the  member's  residence  or  for  the  re- 
pair, alteration  or  improvement  of  a  mem- 
ber's  residence;    permits  Federally  guaran- 
teed or  Insured  loans,  such  as  the  VA  guaran- 
teed mobile  home  loans,  with  maturities  as 
specified    In    those    statutes;    increases    the 
officials'  borrowing  limits  on  unsecured  loans 
from   $2,500  plus  pledged  shares   to  $5,000 
plus  pledged   shares  and   permits   them   to 
guarantee  cr  endorse  up  to  the  same  amounts 
without  board  approval;  clarifies  the  existing 
provisions  regarding  the  penalty  for  excess 
interest   and    the   provision   regarding   loan 
amortization;   ensures  that  a  member  may 
repay  his  or  her  loan  prlcr  to  maturity  with 
no  penalty;  authorizes  loans  to  other  credit 
unions  and  credit  union  organizations;  and 
contains  other  provisions.  H.R.  3365 — Public 
Law  95-        ,  approved  1977 

(W). 

Securities  and  Exchange  Commission  Au- 
thorizations.— Amends  the  Securities  Ex- 
change Act  of  1934  to  increase  the  authoriza- 
tion for  fiscal  year  1977  from  $55  million  to 
$56.5  million.  S.  1025— Public  Law  95- 
approved  _   1977     (VV) 

Authorizes  $58,290,000  for  fiscal  year  1978 
for  the  operation  of  Securities  and  Echange 
Commission.  H.R.  3722— Passed  House  May 
17,   1977;    Passed  amended  Senate  May  25 
1977.  (W)  ' 

Small  business  amendments — Disaster  re- 
lief leans— Amends  the  Small  Business  Act 
to  authorize  $954.7  million  for  the  Small 
Business  Administration  for  fiscal  year  1978 
of  which  $47.1  million  is  for  the  surety  bond 
guarantee  program.  $4  million  for  the  lease 
guarantee  program,  and  $171  million  for 
salaries  and  expenses;  places  ceilings  for 
the  first  time  on  SB  A  lending  programs  ex- 
cept for  the  phvfl'-al  and  economic  Injury 
disaster  loans  which  are  open  ended  aut>>or- 
Izatlons;  places  sreater  emphasis  on  the  non- 
lending  programs  by  (l)  directing  SBA  to  de- 
velop a  small  business  procurement  source 
data  bank.  (2)  authorizing  additional  pro- 
curement officers  to  Increase  the  total  value 
of  «mall  business  pet  8slde«  awarded  by  the 
Federal  Government,  and  (3\  increasing  the 
authorlTatlon  for  development  of  various 
business  management  training  nrogram: 
«:lves  SBA  the  discretionary  authority  to  sus- 
pend Interest  and  principal  payments  on 
both  dlrert  and  guaranteed  loans  made  by 
private  lenders,  authorize  SBA  to  certify  a 
small  business  company's  ability  to  perform 
a  ppeclflc  Government  contract;  makes 
handicapped  sheltered  workshops  eligible  for 
small  business  set-a'lc'e  procurement  con- 
tracts directs  that  priority  be  ?lven  to  labor 
surplus  areas  when  awarding  small  business 


set-aside  contracts;  enables  homebullders  to 
obtain  SBA  financial  assistance  by  permit- 
ting financial  for  residential  or  commercial 
construction  or  rehabilitation  for  sale  or 
rental;  provides  that  nonprofit  groups  of  75 
members  or  less  who  have  organized  for  pur- 
poses of  rehabilitating  blighted  urban  or 
rural  areas  may  also  obtain  loans;  allows 
SBA  to  make  compliance  loans  to  small 
firms  who  must  meet  Federal  regulatory 
standards  adopted  prior  to  1974; 

Authorizes  the  Administrator,  upon  certi- 
fication by  a  State  Governor,  to  make  loans 
to  small  business  concerns  that  have  suffered 
economic  injuries  as  a  result  of  a  disaster 
occurring  after  July  1.  1975,  and  are  In  need 
of  financial  assistance  not  available  on  rea- 
sonable terms  in  the  disaster  area;  places  a 
$100,000  limitation  on  the  amount  of  a  loan 
and  permits  the  Administrator  to  defer  pay- 
ment of  principal  and  Interest  for  1  year; 
lowers  the  Interest  rate  on  physical  disaster 
loans  for  the  unlnsui-ed  damaged  portion  of 
a  principal  residence  and  property  from  the 
present  rate  of  e^s  percent  to  the  following: 
1  percent  on  the  first  $5,000  worth  of  dam- 
age, 2  percent  on  the  second  $5,000,  and  3 
percent  on  all  damage  above  $10,000;  limits 
to  3  percent  the  Interest  rate  on  all  other 
loans  and  permits  the  forgiveness  of  prin- 
cipal amounts  over  $500  as  follows:   up  to 
$1,000  when  the  uninsured  damage  Is  equal 
to  between  10  and  20  percent  of  the  market 
value,  up  to  $2,000  when  the  uninsured  dam- 
age Is  equal  to  between  20  and  30  percent 
of  the  market  value,  and  up  to  $3,000  when 
the   uninsured   damage   is  equal  to  30  per- 
cent  or   more   of   the   market   value;    gives 
qualifying  applicants  the  option  of  receiving 
a  one-third  pa>-ment  equal  to  the  amount 
that  would  be  forgiven  in  place  of  a  loan; 
makes  the  loan  rate  of  the  Farmers  Home 
Administration  compatible  with  that  of  SBA 
by  reducing  from  5  to  3  percent  the  Interest 
rate  on  loans  to  finance  the  repair  or  re- 
placement of  property,  including  crops  and 
livestock,   which   was   lost,   damaged  or  In- 
jured because  of  a  disaster  occurring  on  or 
after  July  1.  1976;  authorizes  SBA  to  Increase 
the  principal  of  a  loan  by  not  to  exceed  $2,000 
In  order  to  Insulate  property  which  was  dam- 
aped  or  destroyed  during  the  period  April  1, 
1977.  to  October  1,  1977,  whether  or  not  the 
property  was   Insulated  at  the  time  of  the 
damage;   and  requires  the  Administrator  to 
submit  a  report  to  Congress  evaluating  the 
program  and  making  recommendations  as  to 
its  continuation,  modification   or   termina- 
tion.   H.R.    692— Passed    House   February   9, 
1977;  Passed  Senate  amended  May  19,  1977; 
Senate  requested  conference  May   19    1977 
(W) 

Small  business  loan  ceilings  —Amends  the 
Small  Business  Act  to  Increase  the  fiscal  year 
1977  authorization  ceilings  for  the  following 
SBA  financial  assistance  programs:  Business 
Loan  and  Investment  Fund  from  96  billion 
to  $7.4  billion.  Economic  Opportunity  Loans 
from  $450  million  to  $525  million,  and  Small 
Business  Investment  Company  Program  from 
$725  million  to  $887  5  million;  and  amends 
the  Small  Business  Investment  Act  of  1958 
to  Increase  the  fiscal  year  1977  celling  on  the 
Surety  Bond  Guarantee  Program  from  556.5 
million  to  $110  million.  H.R  2647~Publlc 
Law  95-14,  approved  March  24,   1977.   (W) 

US.  International  Trade  Commission.— 
Authorizes  $12,187,n00  to  the  U.S  Interna- 
tional Trade  Commission  for  fiscal  year  1978; 
makes  the  Chairman,  rather  than  the  full 
Comm'ssion,  responsible  for  administrative 
matters;  and  authorizes  the  Commission  to 
continue  publication  of  its  reports  on  syn- 
thetic organic  chemicals  until  1981.  H.R. 
6370— Passed  House  April  25.  1977;  Passed 
Senate  amended  May  17.  1977.  (W) 

White  House  Conference  on  Small  Busi- 
ness.— States  as  the  sense  of  the  Senate  that 
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the  President  should  convene  a  White  Housa 
Conference  on  Small  Business  to  develop 
recommendations  that  will  increase  public 
awareness  of  the  Importance  of  small  busi- 
ness; identify  the  problems  of  new,  small, 
and  Independent  business  enterprise;  and 
suggest  appropriate  governmental  actions  to 
encourage  and  maintain  the  economic  Inter- 
ests and  potentials  of  the  small  busine.s.s 
community  in  order  to  strengthen  the  over- 
all economy  of  the  Nation.  S.  Res.  105 — Sen- 
ate agreed  to  March  28,  1977.  (VV) 

EDUCATION 

Education  of  the  Handicapped. — Extends 
certain  program.s  under  the  Educition  of  the 
Handicapped  Act  for  5  years,  through  fiscal 
year  1982,  with  authorizations  for  each  of 
fiscal  years  1976  through  1982.  respectively, 
as  follows.  (1)  Part  C,  Centers  and  Services 
to  Meet  Special  Needs  of  the  Handicapped — 
$76  million,  $80  million,  $86  million.  $89  mil- 
lion, and  $93  million;  Part  D.  Training  Per- 
sonnel for  the  Education  of  the  Handi- 
capped—$77  million.  $82  million.  $87.5  mil- 
lion. $92.5  million,  and  $97.5  million;  Part  E. 
Research  In  the  Education  of  the  Handi- 
capped— $20  million.  $22  million.  $24  million. 
$26  million,  and  $28  million;  Part  F.  Instruc- 
tional Media  for  the  Handicapped — $24  mil- 
lion. $25  million,  $27  million.  $29  million, 
and  $29  million;  and  provides  the  authority 
for  the  Bureau  of  Education  to  support 
model  education  projects  for  all  handi- 
capped children  under  section  641  of  the 
act.  H.R.  6692 — Passed  House  May  9,  1977; 
Passed  Senate  May  23.  1977.  (W) 

Higher  education  technical  amendments. — 
Makes  technical  and  miscellaneous  changes 
to  higher  education  provisions  contained  in 
the  Education  Amendments  of  1976  (Pub- 
lic Law  94-482).  HJt.  6774  Public  Law 
95 .  approved 1977.  (VV) 

Vocational  education  amendments. — 
Makes  a  number  of  technical  amendments 
to  title  II  of  the  Education  Amendments 
of  1976,  Public  Law  94-482.  dealing  with 
printing  and  clerical  errors  and  changing 
certain  reporting  dates;  removes  the  $25 
million  a  year  limit  for  State  administra- 
tive expenses  and  authorizes  funds  under 
the  basic  State  grant  for  this  purpose  with 
the  requirement  that  States  match  Federal 
funds  used;  requires  States  to  set  forth  In 
their  State  plan  the  amount  of  Federal  funds 
It  plans  to  retain  at  the  State  level  for  ad- 
ministration; and  gives  each  local  recipient 
the  option  of  using  a  percentage  of  Federal 
fimds  which  Is  equal  to  the  percentage  of 
Federal  funds  in  their  vocational  education 
program  or  to  use  any  amount  of  Federal 
funds  as  long  as  they  are  matched  by  State 
appropriated  funds  for  administrative  ex- 
penses. H.R.  3437 — Public  Law  95 ,  ap- 
proved  1977.  (VV) 

ELECTIONS 

Federal  Election  Commission  Authoriza- 
tion.— Authorizes  $7.5  mUlion  for  activities 
of  the  Federal  Election  Commission  for  fiscal 
year  1978.  S  1435— Passed  Senate  May  5, 
1977.  (VV) 

Overseas  citizens  voting  rights. — Amends 
the  Overseas  Citizens  Voting  Rights  Act  of 
1975  and  the  Federal  Voting  Assistance  Act 
of  1955  to  Improve  the  administration  and 
operation  of  these  laws:  vests  the  authority 
and  responsibility  for  collecting  and  dls- 
seminatmg  absentee  voting  Information  to 
citizens  overseas  in  the  President's  designee 
(currently  the  Secretary  of  Defense)  under 
the  Federal  Voting  Rights  Assistance  Act; 
authorizes  utUizatiou  of  the  same  ballot  ap- 
plication and  free  airmail  postage  provisions 
presently  contained  in  the  Federal  Voting 
Assistance  Act  for  all  citizens  residing  over- 
seas; provides  the  designee  with  the  author- 
ity to  revise  the  absentee  registration  and 
ballot   appllcj.tion    forms    currently   recom- 


mended for  use  by  military  personnel  and 
civilians  temporarily  residing  abroad  and  to 
develop  a  single  form  which  could  also  be 
used  by  citizens  covered  by  the  Overseas  Vot- 
ing Act;  provides  that  any  balloting  material 
sent  from  the  United  States  to  persons  cov- 
ered by  either  act  or  returned  by  them  to 
this  country  shall  be  sent  by  priority  airmail 
or  by  the  most  expeditious  postal  service 
available:  directs  the  designee  to  publicize 
and  notify  appropriate  citizens  and  State 
election  ofBcials  of  the  availability  of  free 
postage  and  the  expedited  mall  delivery  of 
balloting  material:  and  provides  that  the  ex- 
ercl'^e  cf  the  right  to  register  or  vote  In  Fed- 
eral elections  by  citizens  residing  overseas 
shall  not  afl'ect  the  determination  of  his 
place  of  residence  or  domicile  for  the  pur- 
pose of  any  tax  Imposed  under  Federal.  State, 
or  local  law.  S.  703 — Passed  Senate  May  9, 
1977.  (VV) 

EMPLOYMENT 

CETA. — E.^tends  the  authorization  of  sums 
as  may  be  necessary  for  all  titles  of  the 
Comprehensive  Emploj-ment  and  Training 
Act  (CETA)  through  fiscal  year  1978;  ex- 
tends the  amendments  to  title  VI  made  by 
the  Emergency  Jobs  Programs  Extension  Act 
of  1976  wiilch  provides  that  each  prime 
sponsor  of  a  public  service  employment  pro- 
gram may  u.se  Its  sllo-atlon.  first,  to  sustain 
its  existing  number  of  public  service  Job  hold- 
ers vmder  the  Act,  and  shall  thereafter  fill 
any  additional  public  service  Jobs  with  low- 
Income  persons  unemployed  for  at  least  15 
weeks  who  have  been  lerelving  or  are  eligible 
for  unemployment  compensation,  and  also 
provide  that  50  percent  of  title  VI  Job  vacan- 
cies due  to  attrition  must  meet  those  eliglbi;- 
Ity  requirements,  but  the  remaining  50  per- 
cent may  be  filled  tuider  the  original  title 
VI  requirements  (15  days  unemployment  In 
areas  having  7  jHrcent  or  higher  unemploy- 
ment rates,  and  30  days  unemployment  in 
other  areas).  H.R  2992— P<isned  Hou.se  March 
29.  1977;  Passed  Senate  amended  May  25. 
1977.  (VV) 

Emergency  unemployment  compensation — 
Extends  the  Emergency  Unemployment  Com- 
pensation Act  to  October  31.  1977.  to  provide 
a  maximum  of  13  weeks  of  emergency  benefits 
(which  combine  with  the  26  weeks  of  regular 
and  13  weeks  of  extended  benefits  for  a  total 
of  52  weeks  of  unemployment  benefits)  In 
States  where  the  Insured  unemployment  rate 
Is  5  percent  or  more,  with  a  phase-out  under 
which  individuals  eligible  before  October  31. 
1977.  may  continue  to  receive  benefits  until 
January  31,  1978;  extends  until  April  30.  1977, 
the  maximum  26  week  program  now  in  effect 
(which  combine  with  26  weeks  of  regular  and 
13  weeks  of  extended  benefits  for  a  total  of 
65  weeks  of  unemployment  benefits)  In  order 
to  avoid  terminating  benefits  for  certain  par- 
ticipants In  that  program:  provides  that  the 
cost  of  emergency  unemployment  compen- 
sation paid  after  March  31.  1977.  be  met  from 
nonrepayable  general  revenues  without  the 
present  law  requirements  that  the  costs  ulti- 
mately be  met  from  FWeral  Unemployment 
Tax, 

Provides  that.  In  adddltJon  to  any  ellelbility 
requirements  of  Stat*  law.  an  individual 
would  be  disqualified  from  receiving  emer- 
gency benefits  for  failing  to  (1)  actively  seek 
work,  (2)  apply  for  any  suitable  woik  whlcli 
was  referred  by  the  State  a^'ency.  or  (3)  ac- 
cept any  offer  of  suitable  work;  defines  suit- 
able work  as  that  which  (1)  Is  within  the 
capabilities  of  the  claimant,  (2)  meets  con- 
ditions of  present  Federal  law,  (3)  meets  the 
conditions  of  State  law  and  practices  per- 
taining to  suitable  or  specific  disqualifying 
work  such  as  unreasonable  travel  distance  or 
threat  to  morals,  health,  or  safety.  (4)  pays 
wages  equal  to  Federal  or  State  minimum 
wages.  (5)  pays  gross  average  weekly  remun- 
eration equal  to  the  individual's  weekly  un- 


employment benefits  plus  any  Supplemental 
Unemployment  benefits  he  might  be  entitled 
to  and  (6)  was  listed  with  the  State  em- 
ployment service  or  offered  In  writing:  allows 
a  State  to  waive  these  requirements  If  an  In- 
dividual furnishes  satisfactory  evidence  that 
prospects  for  obtaining  work  within  a  rea- 
sonable period  of  time  In  his  or  her  occupa- 
tion are  good; 

E-stabllshcs  new  statutory  authority  and 
procedures  for  the  treatment  of  fraud  and 
erroneous  payments;  disqualifies  applicants 
submitting  false  or  erroneous  information; 
requires  Slates  with  certain  exceptions,  to  re- 
cover any  overpayments  made  to  Individuals; 
makes  fraud  in  connection  with  the  program 
a  Federal  crime  and  imposes  a  fine  of  up  to 
$10,000  and  imprisonment  for  up  to  5  years: 

Provides  for  State  implementation  of 
changes  made  by  this  act;  requires  each  State 
to  enter  Into  a  modiflc;ition  if  Its  present 
agreement  within  3  weeks  after  the  Secretary 
of  Labor  proposes  the  modification  to  the 
State;  provides  that  if  modification  is  not 
entered  into,  the  Unemployment  Compensa- 
tion Program  in  that  State  would  expire 
within  the  last  week  which  ends  on  or  be- 
fore March  31,  1977;  permits  Kentucky,  which 
does  not  have  a  scheduled  meeting  of  its  leg- 
islature during  1977,  to  defer  until  1979  com- 
pliance witli  certain  requirements  of  the  act; 

Simplifies  administration  by  terminating 
an  Individual's  entitlement  to  emergency 
benefits  two  years  after  the  end  of  the  bene- 
fit year  for  which  regular  benefits  were  pay- 
able; extends  for  two  years,  through  1979,  the 
moratorium  under  which  the  Federal  unem- 
ployment tax  is  automatically  increased  to 
recapture  any  loan  to  a  State  which  Is  unpaid 
after  2  years;  prohibits  benefits  to  an  In- 
dividual who  was  Illegally  worklTig  at  the 
time  he  earned  his  eligibility:  allcws  States  to 
deny  unemployment  con-.pensatlon  to  teach- 
ers during  brief  mid-year  vacation  periods  if 
the  teacher  was  employed  by  the  school  sys- 
tem immediately  before  the  start  of  the  vaca- 
tion and  has  reasonable  assurance  of  the  em- 
ployment continuing  at  the  conclusion  of  the 
vacation;  makes  clear  that  groups  of  locil 
governments  are  to  be  provided  the  same  op- 
tions for  financing  unemployment  compen- 
sation as  those  provided  to  single  govern- 
ment units;  extends  from  September  30, 
1979,  to  March  31.  1980,  the  provision  con- 
tained In  Public  Law  94-566  which  requires 
States  to  reduce  the  unemployment  benefits 
of  an  Individual  by  the  amount  of  any  public 
or  private  pension  Including  social  security 
and  railroad  retirement  annuities  in  order 
to  conform  this  enactment  date  with  the 
final  reporting  extension  granted  the  Nation- 
al CommiSElon  of  Unemployment  Compensa- 
tion; extends  the  time  by  which  the  National 
Commission  on  Unemployment  Compensa- 
tion must  submit  its  interim  report  from 
March  31.  1978,  to  September  30.  1978,  and 
the  time  by  which  It  must  submit  its  final 
report  from  January  1,  1979.  to  July  1.  1979; 
and  amends  present  law  to  require  an  affirma- 
tive vote  of  the  Senate  and  the  House  to 
make  effective  the  President's  quadrennial 
recommendations  regarding  the  salary  in- 
creases of  Members  of  Congress,  the  Federal 
Judiciary  Cabinet  officials  and  other  top  Fed- 
eral personnel.  HJl.  4800 — Public  Law  95-19, 
approved  April  12.  1977.  (82) 

Public  works  employment. — Authorizes  an 
additional  $4  billion  to  extend  the  progi-am 
of  grants  to  State  and  local  governments  to 
provide  Jobs  through  construction  in  places 
with  the  most  distressing  levels  of  unemploy- 
ment as  originally  authorized  under  Title  I 
of  the  Public  Works  Employment  Act  of  1976; 
provides  that  65  percent  of  the  funds  be  al- 
lotted on  total  numbers  of  unemployed  and 
35  percent  en  the  basis  of  the  relative  sever- 
ity of  unemployment,  with  States  participa- 
tion m  the  35  percent  allocation  only  If  tiielr 
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unemployment  rat«3  exceed  6.5  percent  for 
the  most  recent  12-month  period;   provides 
that  no  State  shall  receive  less  than  three- 
fourths  of  1  percent  nor  more  than  12.5  per- 
cent,  requires  that  with  a  State  70  percent 
or  more  of  the  fund.s  be  spent  In  areis  with 
rates  of  unemployment  above  the  national 
average  and  30  percent  for  areas  with  rates 
below  the  national  average  but  above  6.5  per- 
cent,   provides  a  $70  million  set  aside   for 
grants  tliat  were  not  received,  considered  or 
rejected  solely  because  of  an  error  by  a  U.S. 
employee  or  officer;   contains  a  2>i   percent 
8et-a':lde    for    Indian    and    Alaskan    Natives 
projects  to  nisure  a  substantial  fund  for  such 
project;:    while    permitting    high-unemploy- 
ment non-Indian  communities  a  competitive 
chance  to  be  awarded  projects  In  States  with 
Indian  communities;  includes  the  transpor- 
tation   of    water    to    droughtstrlcken    areas 
within  the  term  "public  works  project"  and 
permits  an  applicant  who  received  a  grant  to 
substitute  one  or  more  projects  for  the  proj- 
ect for  which  the  grant  was  made  under  cer- 
tain conditions  approved  by  the  Adminl.'itra- 
tor:  requires  that  all  anicies,  materials  and 
supplies  used  In  a  project  be  produced  and 
made  from  substances  mined  or  produced  In 
the  U.S.  except  in  certain  cases;   requires  a 
grant  applicant  to  expand  10  percent  of  the 
funds  for   minority   business   enterprises   if 
available  within  project  areas:  requires  that 
prtf>rlty  and  preference  be  given  to  pending 
applications  resulting  in  energy-  conservation; 
repeal.'!  the  provision  permitting  the  Secre- 
tary to  consider  the  unemployment  rate  In 
adjoining  areas  from  which  the  labor  force 
for  a  project  may  be  drawn;  ensures  that  all 
lab  jrers  and  mechanics  employed  on  projects 
are  paid  the  prevailing  wage  rate  under  the 
Davis-Bacon  Act;   requires  the  Secretary   to 
consider  only  those  applications  for  grants 
si.bmltted  on  or  arter  December  23,  1976,  and 
•lefore  the  date  of  enactment  except  for  ap- 
pilratlons  from   the  Trust  Territory  of  the 
Pacific.  Indian  tribes  and  Alaska  Native  VU- 
lages  or  any  applicant  if  a  sufficient  number 
of  applications  were  not  received;   requires 
the  Secretary  of  Commerce  to  study  public 
works  inve.stment  In  the  U.S.  and  report  his 
findings   to   Congress   within    18   months  of 
enactment;     requires    the    promulgation    of 
regulations  assuring  special  consideration  to 
the   employment   of  qualified   disabled   and 
Vietnam-era  veterans; 

Mandates.  In  Title  n.  the  obligation  of 
funds  for  water  resource  protects  for  fi.scal 
1977  (wlih  the  exception  of  the  Meramec 
Dom  in  Missouri)  and  states  congressional 
intent  not  to  uphold  any  prospective  budget 
rescissions  or  deferrals  regarding  these  proj- 
ects;  provides  that  the  rates  of  interest  or 
discount  used  to  access  the  return  on  Fed- 
era!  invej^iment  in  projects  carried  out  by 
the  U.S.  Army  Corps  of  Engineers  or  the 
Department  of  Interior  Bureau  of  Reclama- 
tion be  those  established  by  the  Water  Re- 
sources Developnaent  Act  of  1974  or  bv  prior 
la-.v  authorizing  such  prelects  HR  ii  — 
P'  bhc  Law  95-28.  approved  May  13,  1977. 
1 48. 1 2C  i 

Youth  employment  and  training.— Adds  a 
new  title  VIII  to  the  Comprehensive  Emplov- 
ment  and  Training  Act  of  1973  (CETA)  and 
authorizes  such  sums  as  mav  be  necessary  to 
carry  out  the  new  title:  creates.  In  part  A, 
a  National  Young  Adult  Conservation  Corps 

t'^/v ''.?^  ■'^'°'^  ^°'"  ""employed  vouths  In 
the  Nations  parks  and  forests;  authorizes 
in  pan  B.  youth  community  conservation 
and  Improvement  projects  to  put  unem- 
ployed youths  to  work  on  the  rehabilitation 
or  improvement  of  public  facilities,  neigh- 
borhood improvements,  weatherlzatlon  and 
basic  repairs  to  low-income  housing,  and 
conservation,  maintenance,  or  restoraUon  of 
natural  resources  on  non-Pederal  public 
mnd.s:    authorizes.   In  part  C.  supportCr  a 
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broad  variety  of  employment  and  training 
programs  designed  to  enhance  Job  prospects 
and  career  opportunities  for  young  persons. 
Including  activities  involving  useful  work 
experience  opportunities  In  community  bet- 
terment and  appropriate  training  and  serv- 
ices such  as  outreach,  counseling,  occupa- 
tional information,  Institutional  and  on- 
the-job  training,  and  transportation  assist- 
ance; 

Requires  the  Secretary  of  Labor  to  take 
steps  to  increase  CETA  participation  by  dis- 
abled veterans  and  Vietnam-era  veterans 
under  27  years  of  age;  provides  that,  in  fill- 
ing teaching  positions  In  public  schools  with 
financial  assistance  under  CETA  title  II 
(public  service  employment  in  high  unem- 
ployment areas)  or  title  VI  (Jobs  Corps), 
each  prime  sponsor  shall  give  special  con- 
sideration to  unemployed  persons  with  pre- 
vious teaching  experience  who  are  certified 
by  the  State  and  who  are  otherwise  eligible 
under  CETA;  and  adds  the  Soli  Conservation 
Service  to  government  agencies  where  youth 
employment  may  be  used. 

HR.  6138-  Passed  Senate  amended  May  26, 
1977;  Senate  requested  conference  May  26 
1977.  (170) 

ENEBCY 

Coal  Conversion  Authority.— Extends  for  6 
months,  from  June  30,  1977.  until  Decem- 
ber 31,  1977,  the  authority  for  the  Federal 
Energy  Administration  to  issue  coal  conver- 
sion orofers  pursuant  to  section  2  of  the  En- 
ergy Supply  and  Environmental  Coordina- 
tion Act  of  1974  m  order  that  Congress  has 
sufficient  time  to  study  pending  coal  legisla- 
tion without  disrupting  the  present  conver- 
sion piogram.  S.  1468— Passed  Senate  May  11 
1977.  (VV)  ' 

Deepwater  ports.— Extends  through  fi«;cal 
year  1980  the  annual  82.5  million  authoriza- 
tion under  the  Deepwater  Port  Act  of  1974 
which  established  a  licensing  and  regulatory 
program  governing  offshore  deepwater  port 
development  beyond  the  territorial  limits  of 
the  United  States.  S.  891  (Identical  to  H  R 
6401)— Pa.ssed  Senate  May  17.  1977  HR 
6401— Public  Law  95-  ,  approved 
1977.  (VVl 

Department  of  Energy— Creates  a  cabinet- 
level  Department  of  Energy  (DOE)  to  permit 
coherent  administration  of  the  national  en- 
erg>-  policy  by  merging  the  following  compo- 
nents: all  functions  of  the  Federal  Ene'-gy 
Administration,  the  Energy  Research  and  De- 
velopment Administration,  and  the  Federal 
Power  Commission;  four  Regional  Power 
Marketing  administrations  and  the  power- 
marketing  functions  of  the  Bureau  of  Recla- 
mation currently  under  the  Department  of 
Interior;  functions  relating  to  fuel  supply 
and  demand  analysis  currently  under  the 
Bureau  of  Mines;  authority  for  development 
and  promulgation  of  new  building  conserva- 
tion standards  now  vested  In  the  Secretary 
of  HUD;  Commerce  Department  programs 
to  promote  \oluntary  Industrial  energy  con- 
servation; lurtsdictlon  over  three  naval  oil 
reserves  and  three  naval  oil  shale  reserves 
currently  administered  by  the  Department 
of  Defense;  authority  currently  vested  In  the 
Interstate  Commerce  Commission  to  regu- 
late oil  pipelines;  and  authority  to  publish 
guidelines  for  the  Rural  Electrification  Ad- 
ministration on  the  l&suance  of  loans  or  loan 
guarantees  for  generation  and  transmission 
facilities; 

Provides  that  responslbUity  for  promulga- 
tion of  automobile  efficiency  standards  wUI 
remain  with  the  Department  of  Transporta- 
tion but  gives  the  Energy  Secretary  the  right 
to  appeal  to  the  President  If  he  is  dissatis- 
fied with  the  DOT'S  regulations;  leaves  re- 
sponsibility for  policing  clean  air  standards 
with  the  Environmental  Protection  agency- 
continues  responsibility  for  actual  leasing  of 
resources  for  the  extraction  of  energy  source; 


from  public  land  In  Interior,  but  places  con- 
trol over  economic  terms  and  conditions  of 
such  leases  in  DOE;  requires  cabinet-level  de- 
partments  and  agencies  with  conservation  re- 
sponsibilities to  designate  a  principal  con- 
servation officer  within  their  Department; 

Creates  a  three-member  Energy  Regulatory 
Board,  whose  members  shall  be  appointed  bv 
the  President,  subject  to  Senate  confirma- 
tion, with  responsibility  for  all  major  direct 
pricing  actions  and  certification  of  plpeUne 
routes;  gives  the  Board  primary  responsi- 
bility for  actions  which  directly  establish 
rate  and  charges  under  the  Natural  Gas  Act 
and  the  Federal  Power  Act.  including  the 
wellhead  pricing  for  natural  gas.  wholesale 
e.ectrlc  rates,  pipeline  transmission  charges; 
gives  the  board  primary  responsibility  for 
actions  under  the  Emergency  Petroleum  Allo- 
cation Act  which  aflect  the  price  and  alloca- 
tion of  crude  oil  or  oil  products:  creates  an 
Energy  Information  Administration  and 
an  Economic  Regulatory  Administration 
strengthens  energy-related  data-eatherlng 
authority;  provides  for  Congressional  review 
of  transfer  authority  relating  to  oil  trans- 
portation and  remedial  orders  by  the  Energy 
Regulatory  Board;  requires  an  annual  finan- 
cial profile  of  the  energy  Industry  which  in- 
cludes an  accounting  of  foreign  ownership 
of  domestic  energy  sources;  contains  meas- 
ures to  ensure  public  accountability;  re- 
quires the  preparation  and  submission  of  a 
national  energy  policy  plan.  S.  826— Passed 
Senate  May  16.  1977.  (148) 

ERDA   authorization.- Authorizes  a   total 
of  $4,946,261,000  for  the  Energy  Research  and 
Development  Administration  for  fiscal  year 
1977,   of   which   $1,175,671,000   Is   designated 
for  non-nuclear  scientific  research  and  pro- 
grams,  and   $3,770,590,000  Is  designated  for 
non-weapon  nuclear  scientific  research  pro- 
grams;   Includes:   $461,801,000  for  fossil  en- 
ergy;   S286.2  million  for  solar  energy;   $65.7 
million  for  geothermal  energy;  $221  million 
for  conservation  research  and  development; 
$10  million  for  a  high  Btu  pipeline  gas  dem- 
onstration plant:  $5  million  for  a  fuel  gas  low 
Btu   demonstration   plant;    and  $10  million 
for  solar  energy  projects;    authorizes  funds 
for  numerous  plans  to  make  Improvements 
to  comply  with  safety  regulations;  contains 
authorizations  for  capital  equipment  not  re- 
lated to  construction  to  replace  obsolete  or 
worn-out  equipment  and  to  purchase' certain 
new  equlnment  to  meet  the  needs  of  expand- 
ing progress  and  new  technology  at  ERDA  In- 
stallations: provides  an  additional  $50  mil- 
lion for  the  clean  boiler  fuel  demonstration 
plant  authorized  by  Public  Law  94-187  and 
$15  minion  for  the  5  megawatt  solar  ther- 
mal test  facility  authorized  by  Public  Law 
94-187;     provides    guidelines    under    which 
funds  for  fossil  energy  programs  may  be  uti- 
lized:   deauthorlzes  authorized  foasll  energy 
projects  which  were  not  appropriated  within 
3  full  fiscal  years:   allows  the  Administrator 
to  assist   in  the  demonstration  of  the  pro- 
duction of  synthesis  gas.  methane,  methanol, 
anhydrous  ammonia,  and  similar  energy  In- 
fenslve  products   from   municipal  waste  by 
entering  Into  agreements  with  units  of  local 
government   or    persons   proposing    to   con- 
struct facilities  for  the  manufacture  of  such 
products;  provides  authority  by  which  ERDA 
may   reprogram   funds   between   major  pro- 
gram areas:  directs  ERDA  to  relate  the  funds 
authorized  and  appropriated  In  annual  au- 
thorization  and   appropriation   measures  to 
the  objectives  and  goals  of  the  various  en- 
abling legislation  under  which   the  Agency 
operates:    amends    the    Federal    Nonnuclear 
Eiergy   Research    and   Development   Act  of 
1974  to  transfer  responsibility  for  prepara- 
tion of  demonstration  project  water  assess- 
ments from  ERDA  to   the  Water  Resources 
Council;  requires  the  Administration  to  clas- 
sify the  recipients  of  ERDA  contracts  Into 
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various  categories  including:  Federal  agency, 
non-Federal  governmental  entity,  profltmak- 
ing  enterprise,  non-profit  enterprise,  and 
nonprofit  education  institution;  authorizes 
the  establishment  of  a  small  grants  program 
to  promote  the  research,  development,  and 
demonstration  of  energy  related  systems  and 
technologies  appropriate  to  the  needs  of 
local  communities;  requires  the  Administra- 
tor, in  consultation  with  ERDA.  to  report  to 
the  Congress  on  the  environmental  monitor- 
ing, assfe-ssmeat  and  control  efforts  related 
to  its  various  energy  demonstration  projects; 

Authorizes  $464,302,000  for  work  in  bio- 
medical and  environmental  research,  opera- 
tional safety,  environmental  control  tech- 
nology, the  materials  sciences,  and  molec- 
ular and  geosclences  portion  of  the  basic 
energy  sciences  program  and  program  sup- 
ports; provides  $26  7  million  for  plant  and 
capital  equipment  obligations  including  con- 
struction, acquisition,  or  modification  of  fa- 
cilities, land  acquisition,  and  acquisition  and 
fabrication  of  capital  equipment  not  related 
fj  construction;  prohibits  ERDA  from  start- 
ing projects  If  the  current  estimated  cost 
exceeds  the  original  estimated  cost  by  more 
than  25  percent; 

Authorizes  ERDA  to  transfer  suras  from 
its  "Operating  Expenses"  to  other  agencies 
for  work  which  the  moneys  were  appropri- 
ated; authorizes  "Operating  E.\pcnses"  and 
"Plant  and  Capital  Equipment"  as  no  year 
funds;  authorizes  any  Government-owned 
contractor  operated  laboratory,  energy  re- 
search center  or  other  laboratory  perform- 
ing functions  under  contract  tn  ERDA  to  use 
a  reasonable  portion  of  its  operating  budget 
for  funding  employee  suggested  resear -h 
projects  up  to  the  pilot  plant  state  of  devel- 
opment; permits  ERDA  to  contract  for  ad- 
vanced architect/Administrator  services  for 
construction  projects  essential  to  meet  the 
needs  of  national  defense  or  the  protection 
of  life,  property,  health  or  safety  prior  to 
congressional  authorization:  reoulres  any  of- 
ficer or  employee  of  ERDA  in  a  policy  mak- 
ing position  to  report  certain  known  finan- 
cial Interests  in  various  energy  technologies 
and  related  resources;  directs  the  Adminis- 
tration to  develop  regulations  thst  would 
avoid  conflicts  of  Interest  in  ERDA  contracts 
with  private  persons  or  organizations  in- 
volved in  energy  research  and  development; 
and  authorizes  the  establishment  of  a  Na- 
tional Energy  Extension  Service.  S.  36 — Pub- 
lic Law  95-     ,  approved  1977.  (VV) 

ERDA  defense  program. — Authoris-es  a  to- 
tal of  $1,780,436,000  for  fiscal  year  1977  and 
$2,030,144,000  for  fiscal  year  1978  for  cer- 
tain Energy  Research  and  Devekipment  Ad- 
ministration (ERDA)  programs  whit-li  have 
military  applications;  includes  funding  of 
the  three  national  defense  programs;  (1) 
weapons  activities — supporting  the  opera- 
tion of  the  three  weapons  laboratories;  re- 
search on  advanced  weapons  and  the  full 
.«cale  development  of  the  following  7  weap- 
ons—B-61  and  B-ei-4  tactical  bombs,  Tri- 
dent I  missile  warhead,  full  fuzing  option 
strategic  bomb,  Mark  12-A  warhead,  8-lnch 
artillery  projectile,  and  common  warhead 
for  land  attack  cruise  missiles  and  short 
range  attack  missile;  continued  development 
of  Improved  nuclear  test  detection  methods 
necessary  to  monitor  compliance  with  the 
limited  Test  Ban  Treaty,  Threshold  Test  Ban 
Treaty  and  Peaceful  Nuclear  Explosives 
Treaty;  operation  of  the  Nevada  Te^t  Site 
and  the  related  costs  of  tests  of  ad\anced 
weapons  concepts;  maintenance  and  relia- 
bility assessment  of  the  current  weapons 
stockpile,  production  engineering  for  new 
weapons,  nuclear  materials  recycle  and  re- 
covery and  security  measures  to  protect  nu- 
clear shipments:  and  production  of  the  fol- 
lowing 9  new  weapons  for  the  war  reserve: 
B-61-3.  B-61-4,  and  B-61-5  tactical  bombs, 


Lance  enhanced  radiation  warhead.  Trident 
I  missile  warhead,  full  fuzing  option  stra- 
tegic bomb.  Mark  12--A  warhead.  8-inch  ar- 
tillery projectile,  and  common  warhead  for 
the  land  attack  cruise  missiles  and  the  short 
range  attack  missile;  (2)  special  materials 
production — supporting  3  reactors  which 
produce  enriched  weapons  grade  uranium, 
Plutonium  and  tritium;  R&D  assolcated 
with  special  materials  production  and  man- 
agement of  radioactive  wastes;  and  surveil- 
lance, maintenance  and  management  of  pro- 
duction reactor  waste;  and  (3)  nuclear  ex- 
plosives applications — supporting  develop- 
ment of  understanding  of  applications  of  nu 
clear  explosives  for  peaceful  purposes;  in- 
cludes $411,344,000  for  plant  and  capital 
equipment;  provides  for  cost  variations  lii 
the  authorized  amounts  for  projects;  pro- 
vides authority  to  merge  funds  appropriated 
in  different  years  for  the  same  requirement 
category;  directs  that  funds  appropriated 
pursuant  to  this  act  remain  available  until 
expended;  authorizes  ERDA  to  proceed  to 
design  any  project  subject  to  the  total 
amount  authorized  for  the  activity;  author- 
izes ERDA  to  retain  monies  received  from 
outside  sources  and  use  them  for  operating 
funds;  and  authorizes  ERA  to  transfer 
funds  to  other  agencies  supporting  its  pro- 
grams. S.  1330-  Passed  Senate  Mav  22,  1977, 
(VV) 

ERDA  synthetic  fuel  loan  guarantee  pro- 
gram.— Amends  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974 
to  establl.=h  a  loan  guarantee  program  to  be 
administered  by  the  Energy  Research  and 
Development  Administration  (ERDA)  where- 
by the  Administrator  may  guarantee  the 
payment  of  interest  and  principal  of  bonds, 
debentures,  notes,  and  other  obligations  is- 
sued for  the  purpose  of  financing  the  con- 
struction and  Initial  operation  of  commer- 
cial-sized demonstration  facilities  for  the 
conversion  of  bloinass  Into  synthetic  fuel  or 
other  useable  forms  of  energy:  authorizes 
guarantees  of  up  to  75  percent  of  the  total 
project  cost  and,  during  the  construction 
and  start  up  period,  up  to  90  percent;  limits 
the  total  outstanding  Indebtedness  that  may 
be  guaranteed  at  any  one  time  to  $300  mll- 
llcn:  requires  ERDA,  before  approving  an  ap- 
plication, to  notify  the  appropriate  State 
and  local  government  officials  and  to  give 
the  Governor  of  the  State  an  opportunity  to 
make  his  recommendation  respecting  the 
facility:  prohibits  ERDA  from  guaranteeing 
a  project  if  the  Governor  recommends 
against  It;  authorizes  the  Adminlstr.^tor,  In 
the  event  of  default,  to  complete  the  project 
and  assure  management  of  the  facility  In- 
cluding the  authority  to  sell  the  products  or 
energy  produced;  provides  that  any  patents 
and  technology  resulting  from  the  facility 
will  be  treated  as  assets  In  cases  of  default 
and  requires  that  the  guarantee  agreement 
contain  a  provision  a:surlng  their  availabil- 
ity to  the  Government  if  needed  to  complete 
the  facility;  and  requires  ERDA  to  submit  a 
report  of  the  proposed  gaurantee  and  facility 
to  the  appropriate  committees  of  Congress 
which  shall  have  90  days  to  disapprove  by 
passage  of  a  disapproval  resolution,  S,  37 — 
Passed  Senate  March  31,  1977.   (VV) 

Natural  g.is  emergency. — Authorizes  the 
President  to  declare  a  natural  gas  emergency 
If  he  finds  that  a  severe  shortage  exists  or  is 
Imminent  In  the  United  States  which  would 
endanger  the  supply  of  natural  gas  for  high- 
priority  uses  and  the  exercise  of  his  authori- 
ties Is  reasonably  necessary  to  a:sist  in  meet- 
ing requirements  for  such  uses;  provides  that 
these  authorities  shall  terminate  when  the 
President  finds  that  shortages  no  longer  exist 
and  are  no  longer  Imminent. 

Emergency  allocation. — Authorizes  the 
President,  during  a  declared  natural  gas 
emergency,  to  require  ( 1)  any  interstate  pipe- 
line to  make  emergency  deliveries  or  trans- 


port interstate  natural  gas  to  any  other  inter- 
state pipeline  or  a  local  distribution  com- 
pany served  by  an  interstate  pipeline;  (2)"^ 
any  Intrastate  pipeline  to  transport  inter- 
state natural  gas  from  one  Interstate  plpeUne 
to  anotiier  or  to  any  .'ocal  distribution  com- 
pany served  by  an  interstate  pipeline;  or 
(3)  the  construction  and  operation  by  any 
pipeline  of  necessary  facilities  to  effect  deliv- 
eries or  transportation;  directs  the  Presi- 
dent, in  issuing  such  orders,  to  consider  the 
availability  of  alternative  fuel  to  users  of 
the  Interotate  pipeline  ordered  to  make  deliv- 
eries and  to  determine  that  they  would  not 
have  an  adverse  effect  on  tlie  natural  gas  sup- 
ply or  exceed  the  transportation  capacity  of 
the  plpeUne;  provides  that  these  authorities 
shall  terminate  by  April  30,  1977.  or  after  the 
President  terminates  the  emergency,  which- 
ever is  earlier. 

Emergency  Sales  at  Deregulated  Prices.— 
Authorizes  interstate  pipelines  or  local  dis- 
tribution companies  to  purchase  supplies 
of  natural  gas  for  delivery  before  August  1, 
1977,  from  intrastate  pipelines  at  unregu- 
lated prices  as  reviewed  by  the  President  lor 
fairness  and  equity;  provides  that  these  pur- 
chases could  be  delivered  from  intrastate 
pipelines  and  any  producer  of  natural  gas 
not  afliUated  with  an  interstate  pipeline  un- 
less such  natural  gas  was  produced  from  ti:e 
Outer  Continental  Shelf,  and  the  sale  or 
transportation  of  the  gas  was  not.  Immedi- 
ately prior  to  the  date  of  the  contract  for 
purchase  of  the  gas,  certificated  under  tlie 
Natural  Gas  Act;  authorizes  the  President 
to  require,  by  orde. ,  any  interstate  or  intra- 
state pipeline  to  transport  gas  and  operate 
facilities  necessary  to  carry  out  emergency 
purchase  contracts; 

Miscellaneous. — Authorizes  the  President 
to  subpoena  information  to  carry  out  his 
authority  under  the  Act;  contains  antitrust 
protection  provisions  available  as  a  defense 
against  civil  or  criminal  action  brought 
against  any  person  for  violation  of  the 
antitrust  laws  with  respect  to  actions  taken 
pursuant  to  a  Presidential  order;  gives  the 
Temporary  Emergency  Court  of  Appeals  e>:- 
cluslve  j'lrlsdlctlon  to  review  all  cases  In- 
cluding any  order  issvied  or  other  action 
taken  under  this  act;  imposes  civil  penalties 
of  up  to  S25',000  a  day  for  violations  of  or- 
ders and  $50,000  a  day  for  willful  violations; 
directs  the  President  to  require  weekly  re- 
ports which  shall  be  made  available  to  the 
Congress  on  prices  anji  volume  of  natural 
gas  delivered,  transported  or  contracted  for. 
and  to  report  to  Congress  by  October  1.  1977. 
on  all  actions  taken  under  this  act;  and  au- 
thorizes the  President  to  delegate  all  or  any 
portion  of  the  authority  granted  to  him  to 
such  executive  agencies  or  officers  he  deems 
appropriate.  S.  474 — Public  Law  95-2,  ap- 
proved February  2.  1977.  (21) 

Radiation  exposure. — Extends  the  program 
of  the  Energy  Research  and  Development 
Administration  (ERDA)  to  provide  financial 
assistance  to  limit  radiation  exposure  re- 
sulting from  the  widespread  use  of  sa.id 
containing  mill  tailings  in  the  construction 
of  approximately  500  public  and  priv.ite 
buildings  in  the  Grand  Junction,  Colorado 
area:  calls  for  a  cooperative  arrangement 
with  the  State  of  Colorado  whereby  ERDA 
Is  authorized  to  provide  75  percent  of  the 
coits  fo  the  program;  extends  the  deadline 
for  applying  for  remedial  work  under  t.ie 
program  from  4  to  7  years;  provides  that 
property  owners  who  removed  mill  tailings 
at  their  own  expense  prior  to  the  date  of 
enactment  and  without  the  administrative 
determination  required  may  apply  for  such 
reimbursement  within  the  first  year  of  en- 
actment; permits  the  State  of  Colorado  to 
waive  the  requirement  that  it  perform  the 
remedial  work;  and  Increases  the  authoriza- 
tion therefor  from  $5  million  to  $8  million. 
S.  266— Passed  Senate  AprU  4,  1977.  (W) 
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Strlpmlnlng    control    and    reclamation- 
Establishes  a  program  for  the  regulation  of 
coal  surface  mining  activities  and  the  recla- 
mation of  coa!  mined  lands  to  assure  that 
surface    coal    mining    operations— Including 
exploration  activities  and  the  surface  effects 
of   underground   mining — are   conducted   so 
as  to  prevent  or  minimize  de^adatlon  to  the 
environment  and  that  such  surface  coal  min- 
ing is  not   conducted   where  reclamation  Is 
not  feasible:  sets  forth  a  series  of  minimum 
uniform    requirements   for   all    coal   surface 
mining    on    both    Federal    and    State    lands 
which  deal   with    (1)    preplanning    (requires 
that  an  operator  applying  for  a  permit  do 
certain  research  regarding  adjacent  land  uses, 
the  characteristics  of  the  coal  and  the  over- 
burden,  and   hydrologic   conditions   and  re- 
quiring Inclusion  In  his  application  of  the 
planned  methodology  and  timetable  for  the 
operation  In  a  reclamation  plan):    (2)   min- 
ing practices  (requires  that  mining  methods 
be  used  which  will  minimize  or  obviate  en- 
vironmental  damage   or   injuries    to   public 
health  and  safety  Including  restrictions  on 
the  placement  of  overburden,  blasting  regu- 
lations,   water    pollution    control    require- 
ments, and  waste  dl.sposal  standards):   and 
(3)    post-mining  reclamation    (requires  rec- 
lamation and  restoration  of  the  mined  land 
to  its  pre-mlned  condition  including  back- 
filling and  regarding  to  approximate  origi- 
nal contour,  restoration  of  water  quality  and 
quantity.  re\'egetation  to  pre-minlng  condi- 
tions and  elimination  of  erosion  and  sedi- 
mentation):   provides   that   these   minimum 
Federal  standards  be  administered  and  en- 
forced  by  the  States  and  by  the  Secretary 
of  the  Interior  on  Public  lands:   authorises 
funds   to   a.sslst   States    in    Improving   their 
regulatory  and  enforcement  programs:  pro- 
vides for  Federal  enforcement  of  a  State  pro- 
gram if  a  State  fails  to  comply  with  the  Act; 
Provides  for  the  protection  of  scarce  and 
vital   water   resources   in   the   permit   appli- 
cation requirements,  reclamation  standards 
and  provisions  for  designation  of  areas  un- 
suitable for  mining:  provides  for  a  mecha- 
nism on  both  State  and  Federal  lands  for 
citizens    to   petition    that   certain    areas   be 
designated    as    unsuitable    for   surface   coal 
mining:  prohibits  strlpmlnlng  of  lands  which 
cannot  be  reclaimed  under  the  standards  of 
the  Act.  national  park  areas  (except  for  such 
lands  which  do  not  have  signlfleant  forest 
cover  within  those  national  forests  west  of 
the  100th  meridian) :  and  areas  which  would 
adversely  affect  such  parks:   prohibits  strip- 
mining  300  feet  from  an  occupied  building, 
100  feet  from  a  public  road  or  500  feet  from 
an  underground  mine: 

Permits  certain  variances  to  the  mining- 
reclamation  standards  of  the  bill  by  allow- 
ing (1)  a  surface  mine  operator  to  postpone 
reclamation  of  limited  segments  of  his  mined 
area  where  he  can  prove  to  the  regulatory 
authority  that  such  segments  are  necessary 
to  the  operation,  of  a  planned  underground 
coal  mine:  and  (2)  the  Secretary  of  the 
Interior  at  his  discretion  to  permit  variances 
for  experimental  practices  that  show  poten- 
tial for  improved  environmental  protection 
over  prescribed  or  currently  accepted  prac- 
tices; requires  with  regard  to  lands  where  the 
Federal  government  owns  the  coal  but  not 
ti.ie  surface  estate  that  If  the  surface  owner 
does  not  consent,  he  shall  be  compensated 
at  twice  the  difference  between  the  fair 
market  value,  without  reference  to  the  coal 
before  and  after  mining  plus  relocation  costs' 
2  years  loss  of  income,  and  other  damaees' 
exempts  mining  operators  with  under  loo'ooo 
tons  annual  production  from  compliance 
with  provisions  of  the  Act  for  24  months 

Bans  strip  mining  in  alluvial  valleys  only  if 
It  interrupts  or  prevents  farming  but  ex- 
empts strippers  who  were  already  mining  m 
1976  or  had  received  a  State  permit  to  do 
so  by  January  4.  1977; 


Requires  that  applicants  seeking  to  strip- 
mine  on  prime  farmland  demonstrate  to  the 
State  regulatory  authority  that  they  can  re- 
store the  land  to  its  full  preminlng  agri- 
cultural potential; 

Establishes  a  fund  to  be  used  to  reclaim 
abandoned  mined  lands  to  be  derived  from  a 
reclamation  fee  to  be  levied  on  every  ton  of 
coal  mined  at  35  cents  per  ton  for  surface 
mined  coal  and  15  cents  per  ton  for  all  coal 
mined  by  underground  methods  or  10  percent 
of  the  value  of  the  coal  at  the  mine,  which- 
ever is  less;  requires  that  50  percent  of  all 
fees  collected  In  any  one  State  be  returned 
to  that  State;  provides  that  the  fee  does  not 
apply  to  lignite  coal; 

Provides  that,  beginning  no  later  than  6 
months  from  the  date  of  enactment  continu- 
ing until  a  State  program  has  been  approved 
or  a  Federal  program  has  been  Implemented, 
the  Secretary  Is  required  to  carry  out  a  Fed- 
eral enforcement  program  which  includes 
Inspection  and  enforcement  actions  In  ac- 
cordance with  the  act;  and  contains  com- 
prehensive provisions  for  inspections,  en- 
forcement notices  and  orders,  administra- 
tive and  Judicial  review,  penalties,  and  citi- 
zen participation.  H.R.  2— Passed  House 
April  29,  1977;  Parsed  Senate  amended  May 
20.  1977.  Senate  requested  conference  May  25, 
1977.  (159) 

ENVIRONMENT 

Disaster  relief  programs. — Amends  the  Dis- 
aster Relief  Act  Amendments  of  1974  to  ex- 
tend the  authorizations  for  the  Federal  dis- 
aster   assistance    programs    of    the    Federal 
Disaster    Assistance    Administration,    which 
expire  on  June  30,  1977.  through  fiscal  j'ear 
1980.  H.R.  6197— Passed  House  May  17,  1977; 
Passed  Senate  amended  May  24,  1977.   (W) 
Drought    Emergency   Authority.— Provides 
temporary  authorities  to  the  Secretary  of  the 
Interior  to  facilitate   emergency  actions   to 
mitigate  the  impacts  of  the  1976-77  drought 
conditions  affecting   irrigated   lands   in    the 
we.stern  States;  authorizes  the  Secretary,  act-, 
ing  through  the  Bureau  of  Reclamation  ancf 
the  Bureau  of  Indian  Affairs,  to:   (1)  study 
available  means  to  augment,  utilize,  or  con- 
serve Federal  reclamation  and  Indian  Irriga- 
tion projects  water  supplies  and  to  undertake 
construction   (which  must  be  completed  by 
November  30,  1977).  management,  and  con- 
servation activities  to  mitigate  drought  dam- 
age. (2)   acquire  water  supplies  by  purchase 
from  willing  sellers  and  redistribute  the  wa- 
ter to  usars  based  upon  priorities  he  deter- 
mines, and    (3)    undertake  evaluations  and 
reconnaissance  studies  of  potential  facilities 
to  mitigate  the  effects  of  a  recurrence  of  a 
drought  emergency  and  make  recommenda- 
tions to  the  President  and   Congress;    pro- 
vides that  payment  for  water  acquired  from 
willing  sellers  be  at  negotiated  prices;  directs 
the   Secretary  to  determine  the  priority  of 
need  in  allocating  the  acquired  or  developed 
water;  authorizes  the  Secretary  to  defer  with- 
out penalty,  the  1977  installment  charge  pay- 
ments. Including  operation  and  maintenance 
costs,  owed  to  the  U.S.  on  Federal  reclama- 
tion projects,  with  the  costs  to  be  added  to 
the  end  of  the  repayment  perod  which  may 
be  extended  If  necessary;  req-'.lres  that  this 
program  be  coordinated,  to  ths  extent  prac- 
ticable, with  emergency  and  disaster  relief 
operations  conducted  by  other  Federal  agen- 
cies under  existing  provisions  tX  law;  requires 
the    Secretary    to    report    to    Congress    by 
March  1,  1978.  on  all  expenditures  made  un- 
der  this   act;    authorizes   the    Secretary   to 
make  Interest-free  five  year  loans  to  Indi- 
vidual  irrigators  for  construction,  manage- 
ment and  conservation  activities  or  acqui- 
sition of  water:   authorizes  $100  million  to 
carry  out  the  water  purchase  and  realloca- 
tion (water  bank)  program  of  which  15  per- 
cent shall   be  available  to  carry  out  other 
programs  authorized  by  this  act;   and  pro- 


vides that  up  to  15  percent  of  fiscal  1977 
funds  available  to  the  Secretary  for  the 
Emergency  Fund  Act  may  be  used  for  non- 
Federally  financed  Irrigation  projects.  5  per- 
cent for  State  Government  drought  emer- 
gency programs,  and  $10  million  for  the 
purchase  of  water.  S.  925 — Public  Law  95-18 
approved  April  7,  1977.    (54) 

Drought      emergency      relief.- Authorizes 
$225  million  in  grant  and  loan  authority  to 
the   Economic   Development   Administration 
for  a.ssistance  to  States.  Indian  tribes  or  units 
of   local   government   with   a   population  of 
10,000  or  more  for  drought-related  projects; 
Includes    among    the    permissible    activities 
for  which  grants  m.ay  be  made  the  Improve- 
ment or  expansion  of  existing  water  supply 
facilities,  construction  of  new  facilities,  well 
drilling  or  Impoundment  where  appropriate, 
tran.sportation  of  water  by  pipeline,  and  pur- 
chase of  water  if  it  Is  the  most  economic 
method  of  providing  the  needed  supply;  gives 
the  Secretary  of  Commerce  authority  to  des- 
ignate  areas   eligible   for   assistance;    limits 
grants  to  50  percent  of  the  cost  of  any  project 
and  provides  that  loans  shall  be  at  5  percent 
interest  for  not  to  exceed  40  years  and  at 
terms  determined  by  the  Secretary:   directs 
the  Secretary  to  consider  the  relative  needs 
of  the  applicants  giving  priority  to  commu- 
nities facing  the  most  severe  problems;  per- 
rnlts   obligation   of   funds   for   drought   Im- 
pacted projects  conducted  by  eligible  appli- 
cants during  fiscal  year  1977  if  they  are  com- 
patible with  the  purposes  of  the  act;  permits 
funds  to  be  obligated  to  December  31.  1977, 
and  requires  that  protects  be  completed  by 
April  30,  1978:  and  extends  the  time  allo-ved 
for  convening  the  White  House  Conference  on 
Balanced  Growth  and  Economic  Development 
from  12  to  18  months  after  the  date  of  enact- 
ment of  Public  Law  94-487.  S.  1279 — Public 
law  95-31,  approved  May  23.  1977  (VV) 

Earthquake     hazards     reduction — Estab- 
lishes a  national  earthquake  hazards  reduc- 
tion   program   under    the    direction    of   the 
President  to  minimize  the  loss  and  disrup- 
tion   resulting    from    future    earthquakes: 
specifies  the  objectives  of  the  program  which 
Includes  the   following  four  elements:    (1) 
a    research    element    dealing    with    funda- 
mental  earthquake   risk   analysis  for   If.nd- 
use  consideration,  hazards  asse.ssment,  and 
engineering  and  re.search   to  reduce  earth- 
quake   vulnerability;     (2)    an    Implementa- 
tion plan  to  be  prepared  within  6  months 
setting  year-by-year  targets  through  at  least 
1985,   specifying   roles  for  Federal   agencies. 
and    recommending    appropriate    roles    for 
State   and    local    units    of   government.   In- 
dividuals, and  private  organizations;    (3)   a 
State  assistance  program  allowing  a?sistance 
to  the  SUtes  under  the  Disaster  Relief  Act  of 
1974;  and  (4)   the  opportunity  lor  wide  .sec- 
tors of  the  population  to  participate  In  the 
formulation  and  implementation  of  the  pro- 
gram; calls  for  cooperation  among  a  number 
of  Federal  agencies  Including  the  U.S.  0«o- 
loglcal    Survey    and    the    National    Science 
Foundation;  requires  the  President  to  report 
annually     to     the     Congress     on     progress 
achieved    In   the   program;    and   authorized 
therefor  555  million,  $70  million  and  $80  mil- 
lion over  a  3 -year  period  for  the  U.S.  Geolog- 
ical Survey  and  National  Science  Foundation 
to    undertake    specific    activities    and    such 
sums  as  necessary  for  other  agencies  Involved 
In  the  program.  S.  126 — Passed  Senate  Mav 
13, 1977.  ( W) 

Endangered  species.— Extends  through  fis- 
cal year  1980  the  authorization  for  section 
6(1)  programs  under  the  Endangered  Species 
Act  of  1973  at  a  rate  of  $9  million  for  the 
Department  of  the  Interior  and  $3  million 
for  the  Department  of  Commerce  to  assist 
States  in  developing  programs  for  the  pro- 
tection of  threatened  and  endangered  species 
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of  fish,  wildlife,  and  plants.  S.  1316— Passed 
Senate  May  25,  1977.  ( VV) 

National  Advisory  Committee  on  Oceans 
and  Atmosphere.— Repeals  the  Act  of  August 
16,  1971.  which  established  a  National  Ad- 
visory Committee  on  Oceans  and  Atmosphere 
and  establishes  a  new  and  smaller  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere (NACOA)  to  replace  it,  consisting  of  15 
members  (which  Is  reduced  from  25  in  the 
orignal  act)  appointed  by  the  President  for 
staggered  3-year  terms;  sets  more  stringent 
qualifications  for  membership,  provides  for 
the  transfer  of  the  personnel,  positions, 
records,  and  unexpended  funds  to  the  new 
Committee;  directs  the  Committee  to  under- 
take a  continuing  review  of  national  ocean 
policy  (on  a  selective  basis),  coastal  zone 
management,  and  the  status  of  tJ.S.  marine 
and  atmospheric  science  and  service  programs 
and  advise  the  Secretary  of  Commerce  with 
respect  to  the  National  Oceanic  and  Atmos- 
pheric Administration;  requires  the  Commit- 
tee to  submit  a  report  by  June  30  of  each 
year  to  the  President  and  Congre.ss  and  such 
other  reports  as  may  from  time  to  time  be 
requested;  gives  the  Secretary  of  Commerce 
60  days  (Instead  of  GO  daj-s)  to  review  and 
comment  on  the  annual  report;  directs  the 
Secretary  to  provide  administrative  support 
and  services  to  the  Committee;  and  author- 
izes $480,000  for  fiscal  year  1978.  H.R.  3849 — 
Passed  House  May  16,  1977;  Passed  Senate 
amended  May  23,  1977.  (VV) 

EPA  authorization. — Extends  through  fis- 
cal year  1978  the  authorization  for  the  en- 
vironmental research  and  development 
program  conducted  by  the  Environmental 
Protection  Agency.  S,  1417 — Senate  passed 
May  27.  1977.  (W) 

Noise  control. — Authorizes  $10,9  million  for 
general  technical  assistance,  regulatory  and 
administrative  responsibilities  under  section 
19  of  the  Noise  Control  Act  of  1972  and  S2.1 
million  for  research  and  development  for  fis- 
cal year  1978.  S.  1511— Passed  Senate  May  18, 
1977,  (VV) 

Safe  drinking  water. — Amends  the  Safe 
Drinking  Water  Act  of  1974  to  extend  through 
fiscal  year  1978  the  following  authorizations 
which  expire  on  September  30,  1977:  $17  mil- 
lion for  technical  information  and  training, 
$20.5  million  for  State  water  supply  super- 
vision programs,  $6  million  for  State  under- 
ground Injection  control  program,  $25  mil- 
lion for  technology  demonstration  grants,  and 
$16  million  for  research  and  development  ac- 
tivities; and  requires  the  Administrator  of 
the  Environmental  Pj-otection  Agency  to 
make  grants  under  section  1444(c)  of  the 
Act  which  authorizes  funding  of  projects 
demonstrating  technology  for  cycling  waste 
waters  for  drinking  purposes.  S.  1528 — Passed 
Senate  May  24.  1977.  (VV) 

Sea  grant  program— Extends  for  2  years, 
through  fiscal  1979,  the  authoi-lzatlon  for  the 
national  sea  grant  program  as  follows:  $50 
million  annually  for  the  basic  sea  grant  proj- 
ects, and  $3  million  annually  for  interna- 
tional cooperation  assistance.  H.R.  4301 — 
Passed  House  May  16.  1977.  Passed  Senate 
amended  May  24.  1977,  (VV) 

FISHERTES 

Atlantic  tunas. — Extends  for  an  additional 
3  years,  until  1980,  the  Atlantic  Tunas  Con- 
vention Act  of  1975  which  implemented  an 
international  convention  governing  fishing 
for  tuna  and  tuna-Uke  fishes  In  the  Atlantic 
Ocean  and  authorizes  therefor  such  sums  as 
necessary;  and  redefines  the  term  "fishery 
zone"  to  mean  the  200-mlle  fishery  zone  de- 
scribed In  Public  Law  94-265.  H.R.  6205— 
Public  Law  95-         ,  approved  1977,  (VV) 

Commercial  fisheries- Extends  the  Com- 
mercial Fisheries  Research  and  Development 
Act  for  2  years,  through  fiscal  1980.  and  in- 
creases the  annual  authorization  for  fiscal 
year  1978  and  the  two  subsequent  years  as 


follows:  $10  million  for  section  4(a)  general 
programs  ( Increased  from  $5  million ) ;  $3 
million  for  section  4(b)  which  provides  funds 
on  an  emergency  basis  If  there  Is  a  commer- 
cial fishery  dl-saster  or  serious  disruption  af- 
fecting future  production  dtie  to  a  resource 
disaster  arising  from  natural  or  undeter- 
mined causes  (Increased  from  $1.5  million); 
and  $500,000  for  the  section  4(c)  program  of 
grants  to  develop  new  commercial  fisheiies 
(Increased  from  $100,000).  H.R.  6206 — Passed 
House  May  10,  1977;  Passed  Senate  amended 
May  17,  1977.  (VV) 

Fishery  conservation  zone  transition — 
Gives  Congressional  approval  of  the  fishery 
agreements  between  the  United  States  and 
the  People's  Republic  of  Bulgaria,  the  Social- 
ist Republic  of  Romania,  the  Republic  of 
China,  the  German  Democratic  Republic,  the 
Union  of  Soviet  Socialist  Republics,  and  the 
Polish  People's  Republic;  provides  that  these 
agreements  will  enter  Into  force  on  the  date 
of  enactment  of  this  Joint  resolution;  v/alves 
the  60-day  Congressional  review  period;  lim- 
its to  7  days  the  45  day  period  for  review  and 
comment  on  application  permits  required 
of  the  Regional  Fishery  Management  Coim- 
clls  created  under  the  Fishery  Con.servation 
Zone  Act  during  1977  for  those  applications 
received  by  the  Council  on  or  before  the  date 
of  enactment  and  those  received  by  the  Coun- 
cil from  the  Secretary  of  State  after  the 
date  of  enactment  to  provide  for  an  orderly 
transition  from  the  12  mile  to  200  mile  fish- 
ing limit;  waives,  until  May  1.  1977,  the  re- 
quirement that  foreign  fishing  vessels  have 
a  valid  permit  on  board  and  permits  the 
Secretary  to  waive  the  fee  required  before 
fishing  permits  may  be  issued  If  he  is  satis- 
fied that  the  foreign  nation  will  pay  the  fee 
before  May  1,  1977;  and  repeals,  effective 
March  1.  1977.  the  Northwest  Atlantic  Fish- 
eries Act  of  1950.  HJ.  Res.  240— Public  Law 
95-6,  approved  February  21,  1977.  (VV) 

Gives  Congressional  approval  of  the  fish- 
ery agreements  between  the  United  States 
and  Spain.  Japan.  South  Korea,  and  the 
countries  of  the  European  Economic  Com- 
munity (Iceland,  France.  Italy.  Luxembourg, 
the  United  Kingdom,  Denmark,  Belgium, 
West  Germany,  and  the  Netherlands) ;  con- 
tains essentiaily  the  same  provisions  as  H.J, 
Res,  2440  (Public  Law  95-240)  to  provide  for 
an  orderly  Imolementatlon  of  foreign  fishing 
within  the  200-mlle  fishery  zone  of  the 
United  States  after  March  1,  1977.  Including 
the  7-day  period  of  comment  by  the  Fishery 
Managen:ent  Councils  and  the  public  with 
respect  to  applications  for  permits,  the  May  1 
extension  of  time  for  the  payment  of  fees 
and  permit  requirements,  and  waives  the 
60-day  Congressional  review  period.  H.R, 
3753 — Public  Law.  95-8.  approved  March  3, 
1977,  (VV) 

Fishermen's  protection  reimbursement 
program. — Extends  the  provisions  of  the 
Fishermen's  Protective  Act  of  1967  which 
expires  October  1,  1977,  to  October  I,  1979: 
establishes  a  Federal  Government  loan  pro- 
gram whereby  the  Secretary  of  Commerce 
may  make  a  loan  after  October  1,  1977,  to 
the  owner  or  operator  of  any  U.S.  vessel  to 
replace  or  repair  vessels  or  gear  lost,  damaged, 
or  destroyed  by  any  foreign  vessel;  conditions 
loans  upon  assignment  to  the  Secretary  of 
all  rights  of  recovery  and  directs  the  Sec- 
retary, with  the  assistance  of  the  Attorney 
General,  to  take  approt>riate  actions  to  col- 
lect on  any  right  assigned  to  him;  cancels 
repayment  of  a  loan  If  It  Is  determined  that 
the  owner  or  operator  was  not  at  fault:  and 
provides  that  loans  may  be  granted  for  any 
damage  which  occurred  after  October  1,  1976. 
S.  1184— Passed  Senate  May  24,  1977.   (W) 

GENERAL    GOVERNMENT 

Age  discrimination  report — Nutrition  pro- 
grams for  elderly. — Amends  the  Age  Discrim- 
ination Act  of  1975  to  extend  for  6  months, 


until  November  1977,  the  time  in  which  the 
U.S.  Commission  on  Civil  Rights  must  sub- 
mit Its  report  on  um-easonable  discrimination 
based  on  age  in  programs  and  activities  re- 
ceiving Federal   financial   assistance;    and 

Amends  the  Older  Americans  Act  to  ex- 
tend the  svirplus  commodities  provision  of 
the  title  VIII  nutrition  program  for  the  el- 
derly through  fiscal  year  1978  in  order  that 
It  win  coincide  with  the  authorization  pe- 
riod of  the  other  programs  of  the  act;  and 
gives  States  the  option  to  receive  cash  in 
lieu  of  such  commodities.  H.R.  6668 — Passed 
House  May  9,  1977;  Passed  Senate  amended 
May  18, 1977.  (W) 

Federal  assistance  program  Information. — 
Increases  the  availability  of  information 
about  Federal  domestic  assistance  programs 
by  requiring  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  to:  (1) 
establish  and  maintain  a  data  base  contain- 
ing specified  Information  on  all  Federal  do- 
mestic assistance  programs;  (2)  develop  and 
maintain  a  computerized  Information  sys- 
tem to  provide  for  the  widespread  availabil- 
ity of  Information  contained  in  the  data  base 
by  computer  terminal  facilities;  and  (3) 
publish  annually  a  catalog  of  Federal  do- 
mestic assistance  programs  containing  In- 
formation from  the  data  base,  a  detailed 
Index  and  any  other  Information  deemed 
appropriate;  authorizes  therefor  $1.2  million 
for  the  first  year;  $1.7  million  the  second  year 
and  $2.2  million  the  third  year; 

Amends  section  201  of  the  Intergovern- 
mental Cooperation  Act  of  1968  to  give  OMB 
the  responsibility  to  Insure  that  Information 
Is  provided  to  the  States  through  their  Gov- 
ernors or  designated  Information  centers  on 
Federal  financial  assistance:  requires  the  Di- 
rector to  report  his  recommendations  to  Con- 
gress for  Improving,  consolidating  and  fur- 
ther developing  Federal  financial  Information 
systems;  and  requires  the  General  Account- 
ing Office  to  submit  a  report  to  Congress  1 
year  after  enactment  on  actions  taken  by 
OMB  to  Implement  this  act  and.  within  2 
years  of  enactment,  a  progress  report  Includ- 
ing an  evaluation  of  Its  effectiveness  and  any 
legislative  recommendations.  S.  904 — Passed 
Senate  May  17,  1977.  (VV) 

GAO  audits  of  IRS  and  ATF. — Amends  the 
General  Accounting  and  Auditing  Act  of  1950 
to  provide  that  the  General  Accounting  Office 
may  conduct  management  and  financial 
audits  of  the  Internal  Revenue  Service  and 
the  Bureau  of  Alcohol,  Tobacco,  and  Flre- 
Arms;  contains  provisions  to  Insure  the  con- 
fidentiality of  Information  Including  Con- 
gressional oversight  and  penalties  for  unau- 
thorized disclosure;  and  requires  the  Comp- 
troller General  to  submit  to  the  Senate 
Finance  and  Governmental  Affairs  Commit- 
tees, the  House  Ways  and  Means  and  Gov- 
ernment Operations  Committees,  and  the 
Joint  Committee  on  Taxation,  every  six 
months,  the  names  and  titles  of  GAO  em- 
ployees having  access  to  tax  returns  and  In- 
formation: to  submit  as  Irequently  as  pos- 
sible results  of  the  audit;  and  to  submit 
annually  a  report  of  his  findings  and  recom- 
mendations which  must  also  include  the  pro- 
cedures established  for  protecting  the  con- 
fidentiality of  tax  return  information  and  the 
scope  and  subject  matter  of  the  audit.  S. 
213— Passed  Senate  March  11    1977.  (VV) 

Kennedy  Center  authorization. — Author- 
izes $4.7  million  for  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  to  remain 
available  until  expended,  for  the  Secretary 
of  the  Interior,  acting  through  the  National 
Park  Service,  to  correct  leaks  In  the  roof,  ter- 
races, kitchen,  and  East  Plaza  Drive  and  the 
damage  which  has  resulted  from  these  leaks: 
and  authorizes  $4  million  for  fiscal  year  1978; 
S.  521 — Passed  Senate  February  24,  1977; 
Passed  House  amended  March  4,  1977:  Senate 
agreed  to  conference  report  May  27,  1977. 
(VV). 
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Kennedy  Presidential  Library.— Authorizes 
the  Administrator  of  General  Services  to  ac- 
cept land,  buildings,  and  equipment  that 
have  been  or  may  be  oSered  to  the  United 
States  without  reimbursement,  for  the  pur- 
pose of  maintaining,  operating  and  protect- 
ing as  part  of  the  National  Archives  system 
a  Presidential  archival  depository  located 
next  to  the  University  of  Massachusetts 
campus  on  Columbia  Point  In  Boston  in 
memory  of  John  Fitzgerald  Kennedy.  H.J. 
Res.  424— P>ubllc  Law  95-  ,  approved  1977 
iVV) 

Library  services  and  construction.— Ex- 
tends through  October  1.  1982,  and  revises 
the  Library  Services  and  Construction  Act 
retains  current  use  and  allocation  of  funds 
but  adds  a  provision  to  direct  one-half  of 
the  funds  after  the  appropriation  level  of 
5 JO  million  Is  reached  (current  funding  level 
is  856.9  million)  to  urban  resource  libraries, 
•.vhich  are  defined  as  public  libraries  In  in- 
corporated areas  with  populations  exceeding 
100.000:  provides  that  any  State  that  does 
not  have  an  Incorporated  area  with  at  least 
100.000  persons  will  nevertheless  be  con- 
sidered to  have  at  least  one  urban  resource 
library;  adds  a  new  title  to  the  Act  which 
provides  special  aid  to  and  study  of  urban 
libraries;  authorizes  funds  for  projects  to 
make  libraries  more  energy  efficient;  and 
contains  other  provisions.  S.  602— Passed 
i?cnate  May  20.  1977.  (W) 

NASA  authorization.- Authorizes  $4  C38  - 
789.000  for  the  National  Aeronautics  and 
Space  Administration  for  flscal  year  1978  of 
which  84.04  billion  Is  for  research  and  de- 
velopment. $161.8  million  is  for  the  con- 
struction of  facilities,  and  £846.989  million 
Is  for  research  program  and  management; 
Includes  funds  to  support  the  following  new 
programs;  (1)5  space  shuttle  orbiters  (2) 
development  of  the  shuttle-launched  space 
telescope  for  research  In  astronomy,  (3)  a 
third  generation  earth  resources  survey 
spacecraft.  Landsat-D.  to  carry  a-i  advanced 
scanning  instrument.  (4)  Initiation  of  a 
search  and  rescue  satellite  system  in  cooper- 
ation with  Canada,  and  (5)  initiation  of 
a  Jupiter  orbiter  probe  mission;  provides 
continued  funding  of  the  Space  Shuttle;  and 
includes  the  second  funding  Increment  for 
a  fuel  efficient  aircraft  technology  develop- 
ment program  designed  to  decrease  fuel  con- 
sumption of  commercial  Jet  transports  by 
DO  percent.  H.R.  4088— Passed  House  March 
17.  1977;  Passed  Senate  amended  May  13 
1S77.    (W)  ^         • 

National  Science  Foundation  authoriza- 
tion.—Authorizes  $894.0  million  for  fiscal 
year  1978  and  81.051.4  million  for  fiscal  year 
1979  to  the  National  Science  Foundation 
and  an  additional  $6  million  for  fiscal  1978 
and  $8  mi:Uon  for  fiscal  1979  in  foreign  cur- 
rencies which  the  Treasury  Department  de- 
termines to  be  in  e.ycess  to  the  normal  re- 
quirements of  the  U.S.:  specifies  amounts 
to  be  spent  for  programs  to  support-  minori- 
ties, women  and  handicapped  persons  in 
scientitic  fields,  graduate  fellowships,  con- 
tinuing education  for  scientists  and  en- 
gineers. "Science  for  Citizens"  and  "Public 
Lnderstanding  of  Science-  programs  which 
are  designed  to  Improve  public  understand- 
in-  of  public  policy  issues  involving  science 
and  technology,',  and  a  study  to  asse=s  the 
science  education  In  two-vear  colleges-  and 
contains  other  provisions.  H.R.  4991— Passed 
house  March  24.  1977;  Passed  Senate  amend- 
ed Mav  5.  1977;  In  conference.  (VV) 

Presidential  reorganization  authority  — 
Extends  for  three  years  from  the  da'e  of 
enactment,  the  authority  of  the  President 
under  chapter  9.  title  5.  USC.  to  submit 
reorganization  plans  to  Congress  propos- 
ing the  reorganization  of  agencies  In  the 
executive    branch:    expresses    Congressional 
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Intent  that  the  President  provide  appropri- 
ate means  for  public  Involvement  In  re- 
organization; requires  that  the  President,  on 
a  continuing  basis,  examine  the  organiza- 
tion of  all  agencies  of  the  executive  branch 
and  determine  what  changes  are  necessary 
to  accomplish  the  purpose  of  the  statute; 

Provides  that  reorganization  plans  may; 
create  new  agencies,  transfer  or  consolidate 
the  whole  or  part  of  agencies  or  their  func- 
tions to  other  agencies,  abolish  all  or  part 
of  the  functions  of  an  agency  except  any 
enforcement  function  or  statutory  program, 
change  the  name  of  an  agency,  authorize  an 
agency  official  to  delegate  any  of  his  func- 
tions, and  provide  that  the  head  of  an  agency 
be  an  individual,  commission  or  board  with 
a  fixed  term  not  to  exceed  4  years; 

Requires  that  each  plan  be  based  upon  a 
Presidential  finding  stated  In  a  message  to 
Congress  that  the  proposed  action  Is  neces- 
sary to  accomplish  one  or  more  of  the  pur- 
poses of  the  statute:  requires  that  the  mes- 
sage specify,  with  respect  to  each  plan,  the 
reduction  of  or  Increase  In  expenditures 
likely  to  result  from  the  plan,  as  well  as  any 
improvements  In  the  effectiveness  or  effi- 
ciency of  the  government  anticipated  as  3 
result  of  the  plan; 

Prohibits  the  use  of  reorganization  au- 
thority to:  create  a  new  executive  depart- 
ment, abolish  an  executive  department  or 
an  independent  regulatory  agency,  abolish 
any  function  mandated  by  Congress  through 
statutes,  increase  the  term  of  an  office  be- 
yond that  provided  by  law,  create  new  func- 
tions not  authorized  by  pre-exlstin?  stat- 
utes, or  continue  a  function  beyond  the  pe- 
riod  authorized   by  law; 

Requires    the   President    to   submit    each 
plan,  which  must  deal  with  only  one  logi- 
cally   ccftislstent    subject    matter,    to    both 
Hou?es  of  Congress  simultaneously   for  re- 
ferral to  the  Senate  Governmental   Afl'alrs 
Committee  and  the  House  Government  Op- 
erations Committee;  requires  the  Chairman 
of  the  resoective  committee  to  introduce  a 
disaoproval  resolution  whenever  a  reorgani- 
zation plan  Is  submitted  to  assure  that  there 
will  be  a  resolution  for  the  Committee  to  act 
on  and  to  report  either  favorably  or  unfav- 
orably a  disapproval  resolution  for  each  pro- 
Dosed  plan;  provides  that  plans  shall  become 
law  at  the  end  of  60  calendar  days  of  con- 
tinuous session  of  the  Congress  or  If  speci- 
fied,  at   a   later   date,    unless   either   Hou.se 
passes  a  resolution  of  disapproval  or  prior 
to  that  time  if  both  Houses  defeat  a  disap- 
proval  resolution;    requires   the   committees 
in  both  Houses  to  file  recommendations  on 
each  plan  with  the  full  House  within  45  days 
and  provides,  if  the  committee  has  not  done 
so,  the  resolution  will  automatically  be  dis- 
charged    from     further    consideration     and 
Placed    on    the   calendar;    specifies   that   no 
more  than  three  reorganization  plans  may 
be  Dendlng  In  the  Congress  at  any  one  time- 
Allows  the  President  to  (!)  amend  a  plan 
within   the   first   30   days  after   submission 
If   neither   committee   has   orriered   reported 
a  disapproval  resolution  or  made  any  other 
recommendations  on  the  plan,  or  (2)  with- 
drawn a  Dlan  at  any  time  prior  to  the  conclu- 
sion of  tbe  60  dav  period; 

Provides  that  any  member  may  move  to 
proceed  to  consider  a  disapproval  resolution 
once  It  ha-s  been  reported  or  discharged-  lim- 
its to  10  hours  floor  debate  on  a  disapproval 
resolution  and  on  appeals  and  motions  made 
In  connection  therewith,  and  makes  motions 
to  postpone  consideration  or  amend  the  res- 
olution out  of  order; 

Provides  that  suits  brought  against  an 
agency  affected  by  a  reorganization  plan  or 
regulations  or  other  actions  taken  by '  an 
agency  under  a  function  affected  by  the  plan 
shall  not  abate  as  a  result  of  the  plan,  ex- 


cept in  the  case  where  the  function  is  abol- 
ished; specifies  that  plans  may  provide  for 
the  transfer  or  other  disposition  of  alTected 
records,  property,  and  personnel,  and  for 
the  transfer  of  unexpended  appropriations 
If  the  funds  will  be  u.sed  for  their'  original 
purpose;  and  requires  that  unexpended  funds 
revert  to  the  U.S.  Treasury.  S.  626 — Public 
Law  95-17.  approved  April  6,  1977.  (40)' 

Privacy  Protection  Study  Commission  ex- 
tension.— Extends  the  life  of  the  Privacy 
Protection  Study  Commission  from  July  10, 
1977.  to  September  30,  1977.  to  provide  addi- 
tional time  for  the  printing  of  a  set  of  ap- 
pendix volumes  for  its  final  report.  S.  1443— 
public  Law  95-     ,  approved  1977.  (W) 

Smithsonian  Institution — Canal  Zone  bio- 
logical area. — Increases  from  S350.000  to 
$750,000  the  annual  authorization  for  the 
Canal  Zone  Biological  Area  (the  Barro  Colo- 
rado Island  Facility  of  the  Tropical  Research 
Institute  of  the  Smithsonian  Institution). 
S.  1031— Passed  Senate  May  2,  1977.  (VV) 

GOVEHNMENT  EMPLOYEES — FEDERAL  OFFICIALS 

Federal  salary  Increases. — Denies  the  Octo- 
ber 1  cost-of-living  Increase  to  Members  of 
Congress,  the  Supreme  Court  Justices  and 
other  members  of  the  Judiciary,  Cabinet  of- 
ficials, and  top  Executive  personnel  who  re- 
ceived the  March  1  quadrennial  pay  Increase 
under  which  salaries  were  Increased  as  fol- 
lows; Members  of  Congress  from  $44,600  to 
$57,000;  Cabinet  officers  from  $63,000  to  $66- 
000;  the  Vice  President.  Speaker,  and  Chief 
Jxistlce  from  $65,000  to  $75,000;  the  Presi- 
dent Pro  Tempore  and  Majority  and  Minority 
Leaders  from  $52,000  to  $65,000;  circuit 
court  Judges  from  $44,600  to  $57. ,500;  dis- 
trict judges  from  $42,000  to  $54,500;  sub- 
cabinet  assistants  from  $44,600  to  $57,500; 
and  other  top  Federal  personnel  from  $42,- 
000  to  $52,000.  S.  964 — Passed  Senate 
March  10.  1977    (44) 

Secret  Service  protection  of  former  Fed- 
eral officials. — Authorizes  the  Secret  Service 
to  continue  to  furnish  protection  to  certain 
former  Federal  officials  (Secretaries  Kissinger 
and  Simon  and  Vice  President  Rockefeller) 
or  members  of  their  Immediate  families  who 
received  such  protection  Immediately  pre- 
ceding January  20,  1977,  if  the  President 
determines  that  they  may  be  in  significant 
danger,  and  provides  that  such  protection 
shall  continue  for  a  period  determined  by  the 
President  but  not  beyond  July  20,  1977, 
unless  otherwise  permitted  by  law.  S.J.  Res. 
12 — Public  Law  95-1,  approved  January  19. 
1^77.  (VV) 

HEALTH 

Public  health  programs — biomedical  re- 
search.— Extends  through  fiscal  year  1978. 
without  major  suijstantlve  modifications, 
the  assistance  programs  under  the  Commu- 
nity Mental  Retardation  and  Community 
Mental  Health  Centers  Act  and  the  programs 
under  the  Public  Health  Service  Act.  includ- 
ing biomedical  research;  comptites  the  au- 
thorizations for  these  programs  generally 
on  a  formula  of  the  higher  of  the  fiscal  1977 
authorization  or  the  fiscal  1977  appropria- 
tion plus  20  percent; 

Establishes  five  supergrade  positions  for  the 
National  Institute  of  Alcohol  Abuse  and 
Alcoholism  In  order  to  attract  highly  quail- 
fled  senior  level  scientific  personnel;  in- 
creases the  number  of  National  Cancer  In- 
stitute consultants  from  100  to  200;  author- 
izes the  Secretary  of  Health,  Education  and 
Welfare  to  develop  minimum  public  health 
standards  to  maintain  preventive  health 
care  program^s:  directs  the  Secretary  to  ar- 
range for  studies  of  International  health 
Issues  and  opportunities  and  to  submit  a 
final  report  by  January  1,  1978;  authorizes 
an  additional  $185  million  to  enable  the  Sec- 
retary to  make  grants  for  construction  and 
modernization  projects  to  assist  public  hos- 
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pltals  to  meet  life  and  safety  codes  and  avoid 
loss  of  accreditation; 

Amends  the  Health  Profession  Educational 
Assistance  Act  to  provide  for  equity  In  stu- 
dent loan  programs,  scholarship  programs, 
and  payback  provisions  for  medical  students 
within  the  National  Health  Service  <3orps 
(NHSC)  who  had  made  commitments  under 
previous  legislation;  assures  that  all  physi- 
cians graduating  from  medical  schools  ac- 
credited by  the  Liaison  Committee  on  Medi- 
cal Education  are  treated  equally;  provides 
that  Individuals  with  obligated  service  to 
the  NHSC  may  participate  In  residency 
training  programs  as  officers  In  the  regular  or 
reserve  corps  of  the  Public  Health  Service 
prior  to  fulfilling  the  obligated  service  In 
an  underserved  area;  permits  an  area  Health 
Education  Center  to  conduct  training  In 
general  pediatrics  as  well  as  in  family  medi- 
cine and  general  Internal  medicine;  allows 
the  Secretary  to  repay.  In  return  for  service 
In  a  health  manpower  shortage  area,  educa- 
tional loans  obtained  by  health  professions 
students  before  October  12.  1976;  guaran- 
tees that  students  who  graduated  from  two 
year  U.S.  medical  schools  will  be  treated  the 
same  as  U.S.  students  who  completed  2  years 
at  a  foreign  medical  school  when  transfer- 
ring to  degree-granting  Institutions;  author- 
izes con.^tructlcn  assistance  for  the  estab- 
lishment or  expansion  of  regional  health  pro- 
fessions programs;  and  amends  the  Public 
Health  Service  Act  to  conform  certain  pro- 
visions of  the  student  loan  program  with 
those  In  the  NHSC; 

Increases  to  $399,864,200  the  authoriza- 
tion for  the  maternal  and  child  iiealth  grant 
programs  under  the  Social  Security  Act  and 
extends  through  fiscal  1980  the  authority 
for  100  percent  Federal  financing  of  medic- 
aid skilled  nursing  and  Intermediate  care 
facility  Inspection  and  enforcement  costs; 
extends  the  Committee  on  Mental  Health 
and  Illness  of  the  Elderly  for  1  month,  until 
August  30.  1977,  to  coordinate  its  actions 
and  recommendations  with  the  Presidential 
Commission  on  Mental  Health;  provides  that 
States  shall  not  receive  less  than  their  1976 
formula  grant  allotments  under  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention. Treatment  and  Rehabilitation  Act; 
and  authorizes  $140  million  for  preventive 
family  planning  project  grants  and  $5  mil- 
lion for  the  Sudden  Infant  Death  Syndrome 
Counseling  and  Information  Services  H.R. 
4975 — Passed  House  March  31.  1977;  Passed 
Senate  amended  May  4,  1977;  Scnat*  re- 
quested cotiference  May  4.  1977.  (131) 

HOUSING 

Supplemental  housing  authorizations  — 
Authorizes  addit;onal  funds  for  housing  as- 
sistance for  lower  income  Americans  In  fis- 
cal year  1977;  extends  the  riot  Insurance  and 
crime  Insurance  programs;  and  establishes 
a  National  Commis.sion  on  Neighborhoods; 

Increases,  In  title  I.  the  authorization  for 
section  8  rental  assistance,  the  major  hous- 
ing program  for  lower  income  Americans,  bv 
$378  million  for  a  total  of  $1,228,050,000;  In- 
creases operating  subsidy  funds  for  public 
housing  projects  by  $19  6  million  to  pay  for 
this  winter's  unexpectedly  high  heating 
costs;  extends  the  contract  period  for  new. 
privately  developed  section  8  housing  from 
20  to  30  years  In  order  to  attract  more  pri- 
vate financing:  authorizes  such  appropria- 
tions as  may  be  necessary  for  reimburse- 
ment of  the  FHA  general  insurance  fund  for 
losses  on  the  sale  of  foreclosed  properties 
from  the  FHA  Inventory;  contains  a  $10  mil- 
lion increase  for  a  total  of  $15  million  for 
the  HUD  urban  homestead!  ng  program  as  a 
meiins  of  attracting  additional  rehabilita- 
tion funds  into  neighborhoods  and  dispos- 
ing of  the  HUD  Inventory  of  foreclosed  prop- 
erties; increases  from  $500  million  to  $1,341 


billion  the  celling  for  losses  incurred  by  the 
Federal  Housing  Administration  General 
Insurance  Fund;  extends  HUD's  authority  to 
write  crime  Insurance  and  riot  reinsurance 
policies  through  September  30.  1978.  and  au- 
thorizes continuation  of  policies  In  force 
before  April  30,  1978,  through  September  30, 
1981;  extends  from  April  30,  1978,  to  Septem- 
ber 30,  1978,  the  date  that  the  Secretary 
must  submit  a  plan  for  the  liquidation  and 
termination  of  these  programs;  deletes  the 
requirement  whereby  mortgages  may  be  In- 
sured under  section  220  of  the  National 
Housing  Act  only  if  the  property  is  located 
In  an  8rea  which  has  a  workable  program 
for  commvmlty  development;  makes  clear 
that  mortgages  Insured  under  section  221(d) 
(4)  of  the  Act  may  be  executed  by  a  mort- 
gagor which  is  a  public  body  or  agency,  or 
a  cooperative,  limited  dividend  corporation 
or  other  entity,  private  nonprofit  corpora- 
tion or  association,  as  well  as  a  profit  moti- 
vated entity,  as  defined  by  the  Secretary; 
and 

Authorizes,  In  title  II,  $1  million  for  the 
establishment  of  a  National  Commission  on 
Neighborhoods  to  assess  existing  p;;llcles, 
laws  and  programs  having  an  Impact  on 
neighborhoods  and  make  recommandatlons 
regarding  investments  in  city  neighborhoods, 
community  government  participation,  eco- 
nomically and  socially  diverse  neighbor- 
hoods, rental  housing,  and  rehabilitation  of 
existing  structures,  among  other  issues. 
H.R.  3843— Public  Law  95-24,  approved 
April  30,  1977.   (VV) 

INDLVNS 

American  Indian  Policy  Review  Commis- 
sion.—Extends  from  February  I8.  1977,  to 
May  18,  1977,  the  period  of  time  in  which 
the  American  Indian  Policy  Review  Com- 
mission must  submit  Its  final  report  to  the 
Congress  and  increases  the  authorization 
therefor  from  $2.5  million  to  $2.6  million. 
S.J.  Res.  10 — Public  Law  95-5.  approved 
February  17.  1977.  (VV) 

Indian  Clsiims. — Extends  the  statute  of 
limitation  for  filing  land  claims  by  Indian 
tribes,  bands  and  groups.  S.  1377 — Passed 
Senate  May  27.  1977.  (VV) 

Sioux  Black  Hills  claim. — Authorizes  the 
U.S.  court  of  Claims  to  review,  without  re- 
gard to  the  technical  of  res  Judicata  or  col- 
lateral e-^toppel  the  determination  of  the 
Indian  Claims  Commission  entered  Febru- 
ary 14,  1974.  that  the  act  of  February  28, 
1877,  effected  a  taking  of  tiie  Blai-k  Hills 
portion  of  the  Great  Sioux  Reservation  In 
violation  of  the  fifth  amendment.  S.  833— 
Passed  Senate  May  3,  1977.  (VV) 

Wichita  tribal  land  claim. — Authorizes  the 
Indian  Claims  Commission  to  consider  claims 
by  the  Wichita  Indian  Tribe  nnd  affiliated 
bands  with  respect  to  aboriginal  title  to 
lands  which  were  acquired  by  the  United 
States  without  payment  of  adequate  com- 
pensation. S.  773 — Passsd  Senate  May  5.  1977. 
(VV) 

Zuni  lands. — Directs  the  Secretary  of  the 
Interior  to  acquire  through  purchase,  trade 
or  otherwise  the  618  41  acres  In  tbe  State  of 
New  Me:;ico  upon  which  the  Zuni  Salt  Lake 
is  located  and  hold  such  land  in  trust  for 
the  Zuni  Indian  Tribe;  confers  Jurisdiction 
upon  the  Court  of  Claims  to  hear  and  deter- 
mine an  abori^jinal  land  claim  that  the  Tribe 
failed  to  file  with  the  Indian  Claims  Com- 
mission under  the  Act  of  Atigust  13.  1946. 
which  established  that  forum;  and  author- 
izes the  Tribe  to  purc^)ase  and  exchange  lands 
in  the  States  of  New  Mexico  and  Arizona  not- 
withstanding the  restrictions  In  the  act  of 
May  25.  1918.  expresily  prohibiting  further 
expansion  of  Indian  reservations  in  t^ese 
States.  S.  482— Passed  Senate  May  3.  1977. 
(VV) 


INTERNATIONAL 

Abu  Daoud. — States  as  a  sense  of  the 
Senate  that  the  release  by  France  of  Abu 
Daoud.  a  known  terrorist  who  is  accused  of 
having  planned  the  murder  of  Olympic 
athletes  in  Munich  in  1972.  1?  harmful  to 
the  effort  of  the  community  of  nations  to 
stamp  out  International  terrorism;  further 
states  that  the  United  States  should  consult 
promptly  with  France  and  other  friendly 
nations  to  seek  ways  to  prevent  a  recurrence 
of  a  situation  in  which  a  terrorist  leader  is 
released  from  detention  without  facing  crim- 
inal charges  In  a  court  of  law;  and  directs 
the  Secretary  of  the  Senate  to  provide  a  copy 
of  this  resolution  to  the  Secretary  of  State 
for  trausmlsilon  to  the  Government  of 
France.  S.  Res.  48 — Senate  agreed  to  Jan- 
uary 26.  1977.  (13) 

Harp   seal    killings. — Urges    the    Canadian 
Government  to  reassess  Its  present  policy  of 
permitting  the  killing  of  newborn  harp  seals 
In  Canadian  waters  which  Is  considered  by 
many  citizens  of  the  U.S.  to  be  cruel  and.  If 
continued   at   the   current   high   level,   may 
cause  the  extinction  of  that  species  of  seal. 
H.  Con.  Res.  142 — Action  complete  April  C. 
1977.  (VV)  to  amended  March  31,  1977.  (VV) 
International  cooperation  on  nuclear  pro- 
liferation.— Commends  the  President  for  his 
stated  Intentions  to  give  diplomatic  priority 
to  the  pursuit  of  nonproliferatlon  measures; 
endorses  and  strongly  supports  active  con- 
sultations with  world  lesiders  on  the  highest 
level  to:   (1)  curb  the  spread  of  nuclear  en- 
richment   and    reprocessing    facilities    and 
otherwise  discourage  the  diversion  of  nuclear 
energy  from  peaceful  uses  to  nuclear  weap- 
ons or  other  nuclear  explosive  devices.    (2) 
achieve  universal  acceptance  of  international 
safeguards  on  all  peaceful  nuclear  activities, 
as  well  as  to  seek  international  cooperation 
to  improve  the  packaging  and  handling  of 
high-level  wastes  and  to  provide  for  inter- 
national storage  of  plutonlum.  spent  reactor 
fuel,  aiid  other  sensitive  nuclear  materials, 
(3)    explore  possible   International  arrange- 
ments for  the  provision  of  nuclear  fuel  serv- 
ices to  help  meet  the  legitimate  energy  needs 
of  cooperating  states.   (4)    reach  agreement 
on  E.T.nctiGns  to  be  applied  against  any  nation 
w-hich  seeks  to  acquire  a  nuclear  explosives 
option,  and  (5)  strengthen  the  ss.feguards  of 
the  International  Atomic  Energy  Agency;  and 
pledges  prompt  Senate  action  on  legislation 
to  enact  a  clear  .statement  of  goals  for  U.S. 
nonproliferatlon    policy    providing    guidance 
and  support  to  these  Presidential  diplomatic 
Initiatives,  and  to  establish  a  clear  statutory 
framework  for  the  development  and  Imple- 
mentation   of    U.S.    nuclear    export    policy. 
S   Res.  94 — Senate  agreed  to  April  28.  1977. 
(VV) 

Peace  Corps  authorization. — Authorizes 
884.8  million  to  finance  the  operation  of  the 
Peace  Corps  for  fiscal  year  1978  and  $1  mil- 
lion for  Increases  In  salary,  retirement,  or 
other  employee  benefits  authorized  bv  law. 
S.  1235— Passed  Senati-  May  26.  1977.  (VV) 

Portugal  military  assistance. — Modifies  the 
existing  statutory  limitations  on  the  alloca- 
tion of  military  assistance  funds  for  fiscal 
year  1977  contained  In  section  504(a)(1)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  to  add  Portugal  to  the  list  of  eligi- 
ble countries  and  specify  that  $32.25  million 
be  allocated  to  that  country  to  upgrade  Its 
armed  forces  which  were  debilitated  as  a 
result  of  prolonged  colonial  wars  In  Africa. 
S.  489 — Public  Law  95-23.  approved  Aorll  30. 
1977.  (W) 

Rhodeslan  chrome. — Amends  the  United 
Nations  Participation  Act  of  1945  to  halt 
the  Importation  of  Rhodeslan  chrome  by 
nullifying  the  effect  of  Section  203  (the  so- 
called  Byrd  amendment)  of  the  Armed  Forces 
Appropriations  Act  of  1972,  Public  Law  92- 
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156.  which  permitted  the  Importation  Into 
the  United  States  of  chromium  and  other 
strategic  minerals  from  Rhodesia,  despite 
mandatory  U.N  sanctions  against  trade  with 
that  country  which  the  United  States  sup- 
ported by  Its  vote  in  the  United  Nations 
security  Council  and  by  Executive  Order 
11419:  prohibits  the  Importation  Into  the 
United  States  of  Rhodeslan  commodities  and 
products  as  specified  in  that  Executive  Order, 
of  July  29.  1968,  as  well  as  steel  mill  products 
containing  Rhodeslan  chromium  In  any 
form,  establishes  an  enforcement  mechanism 
which  requires  a  certlflcate  of  origin  for 
these  products  confirming  that  they  do  not 
contain  chromium  from  Rhodesia:  and  au- 
thorizes the  President  to  suspend  the  act  If 
he  determines  that  It  would  encourage  mean- 
ingful negotiations  and  further  the  peaceful 
transfer  of  government  from  minority  to 
majority  rule  in  Rhodesia.  H  R.  1746— Public 
Law  95-12.  approved  March  18,  1977.  (59) 

Romanian  earthquake.— States  as  a  sense 
of  the  Senate  that  the  United  States  should 
Join  with  other  nations  and  International, 
public,  and  private  organizations  to  assist 
the  people  of  Romania  following  the  1977 
earthquake:  and  expresses  deepest  sympathy 
to  the  victims  and  their  families  on  behalf 
of  the  people  of  the  United  States.  S.  Con. 
Res.  12 — Action  complete  March  17  1977 
(W) 

Romanian  earthquake  authorization.— Au- 
thorizes S20  million  to  the  President  for  fiscal 
year  1977.  to  remain  available  until  ex- 
pended, for  the  relief  and  rehabilitation  of 
refugees  and  other  earthquake  victims  in 
Romania:  requires  the  President  to  trans- 
mit a  report  to  the  Foreign  Relations  Com- 
mittees of  the  Senate  and  House  60  daj-s 
after  enactment  and  quarterly  thereafter  on 
the  obligation  of  authorized  funds:  and 
states  that  nothing  in  this  act  shall  be  In- 
terpreted a.s  endorsing  any  measure  under- 
taken by  the  Government  of  Romania  whi^h 
would  suppress  human  rights  as  defined  In 
the  Conference  on  Security  and  Co-operation 
In  Europe  (Helsinki  Declaration)  Final  Act 
and  the  United  Nations  Declaration  on  Hu- 
man Rights  or  as  constituting  a  precedent 
for  or  commitment  to  provide  development 
as=;lstance  to  Romania  and  requires  that  the 
Romanian  Government  be  so  notified    HR 

fIiZ~^''""=  ^*  55-21  •  approved  AprU  Is! 
1977.   (W) 

Soviet  expulsion  of  George  A.  Krimsky  — 
States  as  the  sense  of  the  Senate  that-  (1) 
the  Soviet  expulsion  of  A.ssociated  Pre.ss  re- 
porter George  A.  Krimsky  is  contrary  to  the 
spirit  of  the  Helinskl  Declaration  respecting 
the  rights  of  Journalists:  (2i  the  decision 
serves  only  to  obstruct  the  Implementation 
Of  the  free  flow  of  information  provisions 
contained  In  the  Declaration:  (3)  the  ac- 
tion only  Invites  and  Justifies  steps  of  a 
reciprocal  nature  by  the  U.S.  Government- 
and  (4)  the  U.S.  and  Soviet  Governments 
should  seek  greater  communication  in  this 
area  to  prevent  similar  events  of  a  counter- 
productive nature  from  occurring  in  the  fu- 
ture: and  directs  the  Secretary  of  the  Senate 
to  transmit  a  copy  of  this  resolution  to  the 
President  for  the  Department  of  State  to 
convey  directly  to  General  Secretary  Leonid 
Brezhnev  of  the  Central  Committee  of  the 

f^rj'li  P„*'»'"""'f  P"^y-  S-  Res.  81-Senate 
agreed  to  March  4.  1977.  ( W) 

Soviet  freedom  of  emigration -Conveys  to 
the  Soviet  Government  the  sustained  In- 
sSt  f,l  *^^  American  people  regarding 
Soviet  alherence  to  the  Helsinki  Declaration 
including  their  pledge  to  facilitate  freer 
H^n^'^r*  f/  P^^'P'*-  «»'P«<llte  the  reunifica- 
tion of  families,  and  uphold  the  general  free- 
dom to  leave  one's  country.  3  Con.  Res  7— 
Action  complete  March  22.  1977  (39) 
.,5*.*'*  I^Partment  supplemental  author- 
H^^  ^To^r'"""  *  supplemental  authoriza- 
tion of  $89.5  million  for  the  Department  of 
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State  for  fiscal  year  1977  as  follows:  (1)  $60 
million  to  pay  U.S.  dues  and  assessments  to 
UNESCO  for  1975  and   1976.  In  arrears  be- 
cause   of    Congressional    action    suspending 
further  payments  until  the  President  certi- 
fied that  UNESCO's  policies  were  In  line  with 
Its  objectives  and  less  political,  and  part  of 
the  1977  assessment,  (2)   $11,325,000  for  aid 
to  Soviet  and  East  European  refugees  not 
settling  In  Israel  and  $7.4  million  for  the 
Indochlnese  Refugee  Program  admlnUtered 
by  the  United  Nations  High  Commissioner 
for  Refugees  to  continue  U.S.  support  of  80.- 
000  refugees  In  Thailand  who  arrived  from 
Vietnam,  Cambodia  and  Laos  In  1975,  and 
(3)  $10,775,000  to  provide  for  the  construc- 
tion of  108  apartment  units  for  the  U.S.  mis- 
sion In  Carlo— 36  for  the  State  Department 
and  72  for  AID:  authorizes  the  Secretary  to 
use  appropriated  funds  to  provide  emergency 
medical  attention,  dietary  supplements,  and 
other  assistance  to  U.S.  citizens  Incarcerated 
abroad;  requires  that  the  Chairman  or  Vlce- 
Chairman  of  the  Senate  and  House  delega- 
tions to  the  four  interparliamentary  union 
groups  (Canadla-U.S..  Mexlco-UJS..  North  At- 
lantic    Assembly,     and     Interparliamentary 
Union)  be  a  member  of  their  respective  for- 
eign affairs  committee;  Increases  from  18  to 
24  the  size  of  the  delegation  to  the  North 
Atlantic  Assembly  and  specifies  that  no  more 
than  7  of  the  Senate  Members  be  of  the  same 
political  party:  and  amends  Public  Law  94- 
203  (known  as  the  Case  Act  which  requires 
the  Secretary  of  State  to  transmit  the  text  of 
any    international    agreement   entered    Into 
force  with  respect  to  the  United  States)   to 
require  any  department  or  agency  entering 
Into  an  International  agreement  on  behalf  of 
the  United  States  to  transmit  the  text  of  the 
agreement  to  the  Department  of  State  within 
20   days  following   the  date  on  which   the 
agreement  was  signed.  HR.  6040— Public  Law 
95-       ,   approved  1977.    (W) 

Uganda  human  rights,— Expresses  the 
sense  of  the  Senate  that  the  actions  of  the 
current  regime  in  Uganda  violating  the  hu- 
man rights  of  Its  citizens  and  residents  de- 
serve condemnation  by  the  world  community 
and  by  the  Organization  of  African  Unity; 
urges  all  nations  supplying  lethal  arms  to 
Uganda  to  halt  all  deliveries  of  weapons- 
and  urges  the  U.S.  Ambassador  to  the  United 
Nations  to  request  that  the  situation  In 
Uganda  be  Investigated  by  an  appropriate 
agency  in  the  United  Nations.  S.  Res.  176— 
Senate  agreed  to  May  25,  1977.  ( W) . 

Vietnam  POWs  and  MIA's.— Directs  the 
President,  as  Commander  m  Chief  of  the 
Armed  Forces,  to  require  an  accounting  of  all 
military  personnel  presently  categorized  on 
personnel  rosters  of  the  various  branches 
of  the  U.S.  Armed  Forces  as  prisoner 
of  war,  missing  in  action,  or  killed  in  action 
in  Southeast  Asia;  directs  the  President 
by  executive  order,  to  require  the  Secre- 
tary of  State  to  pursue  enforcement  of  the 
Paris  agreement  of  January  27.  1973;  states 
that  the  Congress,  having  passed  Public 
Law  88-408  authorizing  the  deployment  of 
U^S.  Armed  Forces  for  the  maintenance 
Of  international  peace  and  security  in  South- 
east Asia,  recognize  a  corresponding  duty 
and  obligation  to  determine  the  fate  of 
missing  or  unaccounted  for  Americans-  re- 
quires that  the  President,  through  the  Sec- 
retary of  State,  hold  the  Democratic  Re- 
public of  Vietnam  and  the  Provisional  Rev- 
olutionary Government  of  the  Republic 
or  south  Vietnam  re'ponslble  to  account  for 
and  provide  Information  not  otherwise  avail- 
able to  satisfactorily  dispose  of  the  POW^ 
MIA  problem  In  accordance  with  the  Paris 
agreement  or  seek  alternatives  that  might  re- 
!^«''V^!  question:  and  requires  responsible 
Officeholders  In  the  executive  and  leetela- 
tlve  branches  to  address  the  authority  of 
their  Office  toward  a  satisfactory  resolution 
Of  the  problem,  make  a  public  accounting 


and  remove  any  question  as  to  the  Integrity 
of  their  function.  S.  Con.  Res.  2— Senate 
agreed  to  February  21,  1977.  (VV) 

States  as  a  sen.se  of  the  Congress  that  the 
honor  of  those  Americans  who  upheld  the 
dignity  of  the  law  and  served  in  the  US 
Armed  Forces  should  be  reaffirmed  and  that 
the  Government  should  do  everything  po-^sl- 
ble  to  address  the  problems  of  those  who 
served  during  the  Vietnam  war;  and  urges 
that  there  be  established,  in  view  of  the 
recent  Issuance  of  a  general  pardon  for  US 
draft  evaders  of  the  Vietnam  war  era  a  Presi- 
dentlal  Task  Force  on  Missing  in  Action  and 
Prisoners  of  War  to  purpose  courses  of  action 
to  achieve  the  fullest  possible  account  for 
all  Americans  listed  In  a  missing  status  In 
Southeast  Asia.  Including  the  return  of  re- 
mains, and  to  make  recommendations  con- 
cerning Federal  policies  relating  to  POWs 
and  MIAs.  S.  Con.  Res.  3— Senate  agreed 
to  February  21,  1977.  (W) 

MEMORMLC,     TRIBUTES    AND     MEDALS 

Alex  Haley.— Honors  and  pays  tribute  to 
Alex  Haley  for  his  exceptional  achievement 
in  writing  Roots  and  extends  to  him  the 
highest  praLse  of  the  Senate.  S  Res  112— 
Senate  agreed  to  March  14,  1977.  (W) 

Charles  A.  Lindbergh— Honors  Charles  A 
Lindbergh  for  his  service  to  our  country  In 
peace  and  war.  and  expresses  appreciation  for 
his  leadership  and  advocacy  In  the  conserva- 
tion of  natural  resources  and  for  his  daring 
and  courageous  contributions  to  the  field  of 
aviation  and  aeronautical  science.  S.  Res 
1"' — Senate  agreed  to  May  19,  1977    (VV) 

Cora  Rubin  Lane  lOOth  birthday— Ex- 
pres.sen  the  latitude  and  appreciation  of  the 
Senate  to  Cora  Rubin  Lane  for  her  long  and 
outstanding  service  as  an  assistant  to  Sen- 
ator William  E.  Borah  and  expi  esses  best 
washes  to  her  on  the  occasion  of  her  lOOth 
?977    (VV?  ^""^  162-Senate  agreed  to  May  3. 

Francis  R.  Valeo.— Commends  Francis  R. 
Valeo  for  his  long.  falthfiU  and  exemplary 
service  as  an  employee  of  the  Senate  and  his 
ten  years  of  service  as  Secretary  of  the  Sen- 
*977    (Vvl^'    ^^^~^^'***«  agreed  to  April  1, 

Gerald  R.  Ford  Building —Names  the  Fed- 
eral building  located  at  110  Michigan  Avenue, 
N.W  .  in  Grand  Rapids.  Mich.,  the  "Gerald 
R.  Ford  Building",  s.  385— Public  Law  95-25 
approved  May  4.  1977.  (VV) 

Jaycees  International  Conference.— Com- 
mends the  "Old  Sourdough  Jaycees"  of  An- 
chorage, Alaska,  the  US  Jaycees,  and  the 
Jaycee  International  for  bringing  together 
Jaycee  leaders  around  the  world  who  have 
osntrlbuted  to  the  betterment  of  mankind. 
\r^^'  13'^— Senate  agreed  to  April  6.  1977. 

Lt.  Gen.  Ira  C.  Eaker  Medal —Authorizes 
the  President  to  present,  on  behalf  of  the 
Congress,  to  Lieutenant  General  Ira  C.  Eaker. 
U.S.A.P.  (retired),  a  gold  medal  of  appropri- 
ate design  m  recognition  of  his  distinguished 
career  as  an  aviation  pioneer  and  Air  Force 
leader:  provides  a  $5,000  authorization  there- 
for: and  authorizes  the  Secretary  of  the 
Treasury  to  have  duplicate  medals  struck  In 
bronze  and  sold  at  cost.  S.  425— Passed  Sen- 
ate May  13.  1977.  (W) 

Marian  Anderson  Medal.— Authorizes  the 
President  to  award  to  Marian  Anderson,  in 
the  name  of  the  Congress,  a  gold  medal  with 
suitable  emblems  and  Inscriptions  In  recog- 
nition of  her  highly  distinguished  and  Im- 
pressive career:  provides  that  bronze  dupli- 
cates of  the  medal  shall  be  coined  and  sold 
under  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury:  and  authorizes  therefor 
$2,500  H  J  Res.  132— Public  Law  95-9  ap- 
proved March  9,  1977.  (W) 

Motion  Picture  Academv  50th  anniver- 
sary—Congratulates the  Academy  of  Motion 
Picture  Arts  and  Sciences  for  Its  past  achieve- 
ments on  the  occasion  of  Its  50th  anniversary 
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on  May  11  and  extends  best  wishes  for  the 
future.  S.  Res.  168 — Senate  agreed  to  May  11, 
1977.  (W) 

Philip  A.  Hart,  death  of. — Expresses  the 
sorrow  of  the  Senate  over  the  death  of  Sena- 
tor Philip  A.  Hart,  of  Michigan.  S.  Res.  15— 
Senate  agreed  to  January  4,  1977.  (VV) 

President  and  Mrs.  Ford. — Congratulates 
and  commends  President  and  Mrs.  Ford  on 
their  exemplary  conduct  as  President  and 
first  lady  and  for  their  dedicated  public  serv- 
ice to  the  Nation  during  their  entire  career 
of  public  service.  S.  Res.  22 — Senate  agreed 
to  January  10.  1977.  ( W) 

President  Ford. — Commends  President 
Ford  for  the  manner  and  Integrity  with 
which  he  carried  out  his  responsibilities  and 
wishes  him  Godspeed  In  his  new  and  active 
life7)S.  Res.  38 — Senate  agreed  to  January  18. 
^^J^.  (VV) 

President-elect  Carter.— Extends  best 
wishes  to  President-elect  Jimmy  Carter  and 
to  all  those  who  will  serve  in  his  admlnl.s- 
tration.  S.  Res.  23 — Senate  agreed  to  Jaauary 
10.  1977.  (VV) 

St.  Patricks  parish  anniversary. — Com- 
memor.^tes  the  people  of  St.  Patrick's  Parish. 
in  Pottsville,  Pennsylvania,  who  this  year 
are  celebrating  the  150th  anniversary  of  the 
founding  of  the  parish.  S.  Res.  116 — Senate 
agreed  to  March  17,  1977.  (VV) 

Vice  President  Rockefeller. — Commends 
Vice  President  Rockefeller  for  the  maniier 
and  integrity  with  which  he  carried  out  his 
responsibilities  and  wishes  him  Godspeed  in 
his  new  and  active  life.  S.  Res.  37 — Senate 
agreed  to  January  18.  1977.  (VV) 

William  O.  Douglas —Dedicates  the  canal 
and  towpath  of  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park  to  Justice 
William  O.  Douglas;  directs  the  Secretary  of 
the  Interior  to  provide  the  necessary  Identi- 
fication to  inform  the  public  of  the  contri- 
butions of  Justice  Dougla.5  and  to  erect  and 
maintain  within  the  exterior  boundaries  of 
the  Park  an  appropriate  memorial;  and  au- 
thorizes .such  sums  as  Jiece.-.sary  to  carry  out 
the  act.  S.  776— Public  Law  95-11,  approved 
March  15.  1977,  (VV) 

NATURAL     BESOtIB  ?ES — NATIONAL     HISTORIC 
SITES 

Eleanor  Roosevelt  national  historic  site. — 
Authorizes  the  Secretary  of  the  Interior  to 
establish  175  acres,  including  the  VaJ-Klll 
estate  in  Hyde  Park,  New  York,  as  t^e 
Eleanor  Roosevelt  National  Historic  Site  to 
commemorate  the  lile  of  Eleanor  Roosevelt 
as  well  as  provide  a  location  for  the  coiduct 
of  studies  and  seminars  relating  to  the  Issues 
with  which  she  was  concerned.  H.R.  5562 — 
Public  Law  95 —     ,  approved  ,  1977.  (VV) 

Land  and  Wiiter  Coi.servation  Fund. — 
Amends  the  Land  and  Water  Conservation 
Fund  Act  of  1965  to  establish  a  special  ac- 
count for  use  In  acquiring  the  backlog  of 
lands  previously  authorized  for  inclusion  in 
the  national  park  system  and  certain  similar 
Federal  area.s:  increases  the  authorized  level 
of  the  fund  from  8600  million  to  $900  million 
In  fiscal  year  1978  and  from  $750  million  to 
8900  million  in  fiscal  1979  with  the  addi- 
tional $450  million  to  be  credited  to  the  spo- 
cial  account  and  to  remain  available  until 
appropriated;  provides  that  prior  acquisition 
ceiling  limitations  on  authorized  areas  may 
be  exceeded  in  any  one  fiscal  year  by  up  to 
$1  million  or  10  percent  of  the  statutorv 
limitation,  whichever  is  greater;  gives  the 
Secretary  the  authority  to  make  boundary 
revisions  under  specified  conditions;  and 
permits  preacquisition  work  such  as  title 
searches,  mapping,  and  other  preliminary 
work  which  does  not  interfere  with  tbe 
rights  of  private  laiidowners  If  Congressional 
authorization  appears  to  be  imminent.  HR 
6306— Public    Law     95-     ,     approved     1977. 

Reclamation  projects— Authorizes  $31  - 
050,000  for  fiscal  year  1978  for  continuing' 
construcUon  of  the  distribution  system  and 


drains  of  the  San  Luis  Unit,  Central  Valley 
project,  California;  and  provides  for  the  es- 
tablishment of  a  task  force  to  review  the 
management,  organization  and  operation  of 
the  Unit  and  to  report  to  Congress  by  Jan- 
uary 1,  1978,  the  results  of  an  examination  of 
certain  specified  issues.  H.R.  4390 — Public 
Law  95     ,  approved 1977.  (W) 

Water  resources  development. — Authorizes 
appropriations  for  rivers  and  harbors  worfes 
of  the  Corps  of  Engineers  for  flood  control, 
navigation,  water  supply,  and  other  purposes 
for  fiscal  year  1978.  HR.  6752— Passed  House 
May  17.  1977;  Passed  Senate  amended  May  25, 
1977.  (VV) 

Water  Resources  Development — Saline 
Water  Conservation.— Authorizes  general 
water  resources  research;  repeals  the  Water 
Re-sources  Act  of  1964  and  replaces  it  with 
similar,  but  stronger  and  more  comprehen- 
sive language;  authorizes  maintenance  of 
State  water  institutes,  which  were  established 
under  the  old  Act;  continues  support  of  non- 
acadomlc  water  resource  research  centers; 
expands  the  saline  water  program  and  rees- 
tablishes many  of  the  provisions  of  the  ex- 
pired Saline  Water  Conservation  Act  of  1971; 
redirects  and  strengthens  saline  water  con- 
version programs  which  are  developing  tech- 
nology to  help  states  expand  available  water 
supplies.  H.R.  4746— Passed  House  May  17. 
1977;  Passed  Senate  amended  May  25,  1977 
(W) 

WILDERNESS    AREAS    STUDIES 

Montana  wilderness.— Directs  the  Secre- 
tary of  Agriculture  to  study  9  areas  of  land 
totaling  approximately  973,000  acres  located 
within  the  following  National  Forests  In 
Montana  to  determine  their  suitability  for 
designation  as  wilderness  un-Jer  the  pro- 
visions of  the  Wilderness  Act  of  1964;  Beaver- 
brook  National  Forest — West  Pioneer  Wilder- 
ness and  Taylor-Hilgard  Wilderness;  Bitter- 
root  National  Forest— Blusjoint  Wilderness 
and  Sapphire  Wilderness;  Kootenia  Na- 
tional Forest — Ten  Lakes  Wilderness  and  Mt 
Henry  Wilderness;  Lewis  and  Clark  National 
Forest- Middle  Ford  Judith  Wilderness 
and  Big  Snowies  Wilderness;  and  Gallatin 
National  Forest — Hjalit^-Porcupine-Buffalo 
Horn  Wilderness;  requires  the  Secretary  to 
complete  the  studies  and  report  his  findings 
to  the  President  within  5  years  of  enactment 
who  is  to  submit  his  recommendations  with 
respect  thereto  to  the  Congress  within  7 
years  of  enactment;  and  directs  the  Secretary 
to  administer  the  areas  so  as  not  to  diminish 
their  presently  existing  wilderness  character 
and  potential  until  Congress  determines  oth- 
erwise. S.  393— Passed  Senate  May  18,  1977 

Widilfe  refuges— Extends  through  flsral 
.year  1980  the  authorization  for  the  acqui- 
sition a-^d  develr-nment  of  the  San  Francisco 
Bay  National  Wildlife  Refuge  in  California 
(con.slstlng  of  approximately  21,000  acres), 
the  Tlnicum  National  Environmental  Center 
in  Pennsylvania  (consisting  of  approximately 
1.200  acres),  and  the  Great  Dismal  Swamp 
National  Wildlife  Refuge  in  Virginia  (con- 
sisting of  appfoximately  107,360  acres)  H.R. 
5493 — Passed  House  May  16.  1977;  Parsed 
Senate  an;ejided  May  24.  1977.  (VV) 

NOMINATIONS 

(Action  by  Rollcall  vote) 

Griffin  B.  Bell,  of  Georgia,  to  be  Attorney 
Genera  . — Nomination  confirmed  January  25, 
1977,  (10) 

Joseph  A.  Califano,  Jr.,  of  the  District  of 
Columbia,  to  be  Secretary  of  Health,  Educa- 
tion, and  Welfare. — Nominations  confirmed 
January  24,  1977.  (7) 

Peter  P.  Flaherty,  of  Pennsylvania,  to  be 
Deputy  Attorney  General. — Nomination  con- 
firmed April  5.  1977.  (99) 

Ray  Marshall,  of  Texas,  to  be  Secretary  of 
Labor. — Nomination  confirmed  January  26, 
1C77.  (12) 

Andrew  J.  Toun-i,  of  Georgia,  to  be  US. 
Representative  to  the  United  Nations.— Nom- 
ination confirmed  January  26,  1977.  (14) 


Paul  C.  Warnke,  of  the  District  of  Colum- 
bia, for  rank  of  Ambassador  for  SALT  nego- 
tiations and  to  be  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency. — Nominations 
confirmed  March  9,  1977.  (41  and  42) 

PROCLAMATION  S 

American  Business  Day, — Designates  May 
13  of  each  year  as  "American  Business  Dav,' 
S,J.  Res.  40 — Passed  Senate  AprU  27,  1977, 
(VV) 

Grandparents  Day, — Designate  the  first 
Sunday  of  September  of  each  year  as  "Grand- 
parents Day."  SJ.  Res.  24 — Passed  Senate 
May  16,  1977.  (VV) 

SENATE 

Commission  on  the  Operation  of  the  Sen- 
ate.— Extends  for  an  additional  30  days,  until 
AprU  1.  1977,  the  Commission  on  the  Opera- 
tion of  the  Senate.  S.  Res.  93 — Senate  agreed 
to  February  24.  1977.  ( VV) 

Committee  reorganization.— Amends  the 
Stsnaing  Rules  of  the  Senate  to  reorder  and 
rationalize  the  Jurisdictions  of  Senate  com- 
mittees, effective  February  11,  1976.  among  15 
standing  committees  and  6  other  special, 
select  or  Joint  committees;  abolishes  the 
Aeronautical  and  Space  Sciences  Committee 
and  transfers  its  J-arlsdlctlon  to  a  newly 
created  Committee  on  Commerce,  Science, 
and  Transportation;  abolishes  the  District  of 
Columbia  CommUtee  and  the  Committee  on 
Post  Office  and  Civil  Service  and  transfers 
their  Jurisdictions  to  a  newly  created  Com- 
mittee on  Governmental  Affairs;  transfers 
the  Jurisdiction  of  the  former  Interior  Com- 
mittee to  an  Energy  and  Natural  Resources 
Committee;  transfers  the  Jurisdiction  of  the 
former  Public  Works  Committee  into  a  ne-jv 
Environment  and  Public  Works  Committee; 
transfers  the  Jurisdiction  of  the  former  Labor 
and  Public  Welfare  Committee  to  a  new  Hu- 
man Resources  Committee:  continues  the 
existence  of  the  Special  Committee  on  Aging 
with  membership  reduced  to  9  In  the  next 
Congress;  continues  the  existence  of  the 
Select  Committee  on  Nutrition  and  Human 
Needs  until  December  31,  1977,  after  which 
Its  Jurisdiction  will  be  transferred  to  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry;  establishes  a  temporary  Select 
Committee  on  Indian  Affairs  to  consider  all 
legislation  relating  to  Indians  for  the  dura- 
tion of  the  95th  Congrefs  after  which  Its 
)url-3dictlon  will  be  transferred  to  the  Human 
Resources  Committee: 

Limits  the  number  of  committee  and  sub- 
committee memberships  a  Senator  can  held 
generally  to  two  major  or  class  "A"  commit- 
tees and  one  class  "B "  committee  and  eight 
subcommittees  thereof;  prohibits  commit- 
tees and  eight  subcommittees  thereof;  pro- 
hibits committees  from  establlshinp  subnnlts 
other  than  subcommittees;  permits  the  Ma- 
lorlly  ari  Minority  Leaders  to  temporarily 
increase  the  sizes  of  committees  to  ensure 
majorliy  party  control;  allows  Senators  to 
serve  on  loint  committees  where  such  serv- 
1  .c  is  required  to  be  from  members  of  a  com- 
mittee on  which  such  Senator  serves;  pro- 
hibits Rules  Cf^mmittee  members  from  serv- 
ing on  any  Joint  committee  unless  the  Sen- 
ate members  of  such  committees  are  re- 
quired by  law  to  be  from  the  Rules  Commit- 
tee: exempts  members  of  the  Budget  Com- 
mittee during  the  94th  Congress  from  cer- 
tain assignment  limitations  during  the  95th 
Congress;  continues  grandfather  rights  for 
Senators  who  are  serving  on  three  stand- 
liig  committees  as  a  result  of  an  exemption 
in  the  LeglMative  Reorganization  Act  of  1970 
to  continue  to  do  so  during  the  95th  Con- 
gres.s;  allows  the  chairmen  and  ranking  min- 
ority members  of  the  Post  Office  and  Civil 
Service  Committee  and  the  District  of  Co- 
lumbia Committee  to  serve  on  the  Govern- 
mental Affalr.s  Ccmmlttee  and  two  other 
committees  of  the  same  class,  as  long  as  their 
service  on  Governmental  Affairs  remains 
continuous;  prohibits  a  Senator  from  serv- 


17126 


CONGRESSIONAL  RECORD  —  SENATE 


lag  as  Chairman  of  more  than  one  standing, 
select,  special,  or  joint  committee  unless  the 
Jurisdiction  Is  directly  related  to  that  of  the 
st.iudliig    committee    he    chairs:     prohibits 
Senators  from  serving  as  chairman  of  more 
than   one  subcommittee  of  each  standing, 
select,    special    or    Joint    committee;    limits 
members  to  two  class  A  committee  or  sub- 
committee chairmanships  and  one   class  B 
committee   or   subcommittee   chairmanship 
effective  at  the  beginning  of  the  96th  Con- 
gross;    requires  that  not  later  than  July  1 
1977    the  appropriate  standing  committees 
Shall  report  legislation  terminating  the  stat- 
utory authority  of  the  Joint  Committee  on 
A'omic  Energy,  on  Congressirnal  Operations 
and  on   Defense   Production;    requires   that 
the  appropriate  standing  committees  report 
recommendations    not    later    than    July    1 

J.  Ji.  %";il  '■^'P*'''  '^°  *^-«  ^°^^  Committees 
on  the  Library  and  on  Printing:  allows  Sen- 

„l°i%      f''*  °"  J°'"'  committees  consiri- 

n^/f°r^^.'''"'"*"°"  pending  final  dlspoel- 
tiL.n  of  the  Issue; 

of^n'i?>f  1°""  ^'l"^"*'^'  «"d  Joint  referral 
of  bHls  that  cross  jurisdictional  lines  based 
ou  motions   by   the  Majority  and   Minority 
Leaders,  instead  of  by  unanimous  consent 
provides  for  a  computerized  schedule  of  coml 
nnttee   meetings   by   the  Rules   Committee- 
permits  committees  to  meet  without  special 
leave  until  the  conclusion  of  the  first  2  hours 
of  a  meeting  of  the  Senate  or  2:00  p  m    ex- 
cept for  the  Appropriations  and  Budget  Com- 
mutees  which  may  meet  at  any  ume  without 
special  consent:  requires  that  morning  meet- 
.n^'s  of  committees   and   subcammlitees  be 
•SI  hedulea  for  one  or  both  of  two  periods  one 
ending  at  11:00  a.m.  and  a  ..e.ond  beginning 
at  11.00  am.  and  ending  at  2:00  pm:  pro- 
v.des  for  continuous  review  of  the  commit- 
tee system  by  the  Rules  Committee  in  con- 
sul tarion    With    the   Majority   and   Mlnoritv 
Leaders;  prohibits  consideration  of  comml^'- 
tee  amendments  to  bills  when  the  amend- 
ments are  not  in  the  Jurisdiction  of  the  com- 
m.ttee  proposing  them;   requires  ocmmittee 
reports  to  contain  an  evaluation  of  the  re-- 
u  .  ory  impact  which  would  be  incurred  by 
uuvlduals  and   buslne..ses   in  carrving  out 
the  provisions  of  the  bill;   provides  for  the 
transition  of  staff  from  abolished  or  realigned 
committees  to  the  new  committees  and  pro- 
vides for  salary  and  tenure  of  committee  staff 
during   a    transition    period;    provides    that 
committee  staff  reflect  the  relative  numbers 
of  majority  and  minority  members  and  that 
one-third  of  the  committee  staffing  funds  be 
allocated  to  the  minority  members  for  com- 
pensation  of  minority   staff;    provides    that 
such  adjustment  be  made  over  a  four-year 
period  hepmnlng  July  1,  1977.  with  not  less 
than  one-half  being  made  in  2  vears-   pro- 
vides for  funding  of  Increa-ses  In  the  e:<pendi- 
tures  of  new  committees  resutling  from  this 
resolution;  incorporates  provisions  of  S.  Res 
60  of  the  94th  Contn-ess  relatirg  to  indlvid- 
ui:s  appointed   by   Senators   to   assist   them 
with  conmiittes  work;    provides  for  the  re- 
referral   of   measures   according   to   the   re- 
aligned Jurisdictions;  and  provides  that  legal 
references  to  old  committees  are  to  be  con- 
strued as  referring  to  their  successors  S  Res 
4— Senate  agreed  to  February  4.  1977    (36) 

Deputy  President  pro  tempcre— Estab- 
lishes, effective  January  5,  1977,  the  Office  of 
Deputy  President  Pro  Tempore  which  shall 
be  held  by  any  Senator  who  is  a  former  Presi- 
dpnt  or  Vice  President  of  the  United  States 
authorizes  the  President  Pro  Tempore  and 
the  Deputy  Pre.sldent  Pro  Tempore  each  to 
appoint  an  administrative  assistant  a  legis- 
lative assistant  and  an  executive  secretary 
authorizes  the  Sergeant  at  Arms  to  provide 
and  maintain  an  automobile  for  use  by  the 
Deputy  President  Pro  Tempore  and  to  em- 
ploy a  drlver-mes-senger;  and  authcrizes  the 
Secret.-.rles  of  the   Conferences  of  the  Ma- 
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Jorlty  and  Minority  each  to  appoint  two  staff 
assistants  in  each  office.  S.  Res.  17— Senate 
agreed  to  January  10.  1977.  (VV) 

Names  Hubert  H.  Humphrey  of  Minnesota 
Deputy  President  Pro  Tempore  of  the  Senate, 
effective  January  5,  1977.  S.  Res.  27— Senate 
agreed  to  January  11,  1977.  (VV) 

Senate  E:thlcs  Code. — Amends  the  Standing 
Rules  of  the  Senate  to  create  a  Code  of  Offi- 
cial Conduct;  amends  Senate  Resolution  338. 
the  original  resolution  estaTjllshing  the  Se- 
lect Committee  on  Ethics,  to  provide  for  ad- 
ditional procedures  for  enforcing  the  new 
Cede  as  well  as  other  laws  and  rules  of  the 
Senate;  and  directs  other  Senate  committees 
to  study  certain  matters  related  to  this 
resolution; 

Public  Financial  Disclosure. — Requires 
Senators,  candidates  for  the  Senate,  officers 
and  employees  of  the  Senate  earning  in  ex- 
cess of  $25,000  per  year  to  file  a  report  listing 
their  earned  Income  and  the  sources  and 
categories  of  value  of  their  (Income,  other 
than  earned  Income,  and  all  other  interests, 
assets,  and  holdings  held  for  the  purposes  of 
Investment  or  income  production; 

Gifts. — Prohibits  knowingly  accepting  a 
gift  or  gifts  having  an  aggregate  value  of 
over  $100  during  a  year  from  any  individual 
or  organization  defined  as  having  a  "direct 
Interest  In   legislation;" 

Outside  Earned  Income. — Limits  outside 
earned  income  of  a  Senator,  officer  or  em- 
ployee earnltig  over  $35,000  to  15  percent  of 
the  person's  salary:  limits  each  honorarium 
to  $1,000  for  Senators  and  to  $300  for  officers 
and  employees;  allows  Senators  or  staff  to 
accept  honoraria  up  to  $25,000  if  Immediately 
donated  to  a  tax-exempt  charity; 

Conffict  of  Interest. — Bars  the  use  of  one's 
official  position  to  Introduce  or  aid  the  prog- 
ress of  legislation  the  principal  purpose  of 
which  furthers  one's  own  financial  Interest: 
allows  Members  or  staff  who  earn  over 
$25,000  to  provide  professional  services  for 
compensation  if  not  affiliated  with  a  firm  or 
association  and  if  their  work  Is  not  carried 
out  during  regul.ir  Senate  office  hours;  di- 
rects committee  employees  earning  over  $25.- 
000  to  divest  themselves  of  any  holdings 
Which  may  be  directly  affected  by  "the  actions 
of  the  Committee  for  which  they  work  un- 
less permitted  by  their  supervisor  and  the 
Ethics  Committee;  prohibits  Senators  from 
lobbying  the  Senate  for  one  year  after  leav- 
ing the  Senate:  applies  a  similar  prohibition 
to  employees  lobbying  the  Committee  or 
Office  for  which  they  worked; 

Unofficial  Office  Accounts. — Abolishes  un- 
official office  accounts,  those  accounts  de- 
fined as  not  Including  personal  funds  of  a 
member.  offlcUl  funds,  political  funds  and 
relmbursemerts; 

Foreign  Travel— Prohibits  "lame  duck" 
travel  by  a  defeated  or  retiring  member;  pro- 
hibits receipt  of  counterpart  funds  where 
Uiere  has  been  reimbursement  from  another 
source;  restricts  per  diem  allowance  to  food, 
lodging  and  related  expenses  and  places  the 
responsibility  on  the  person  receiving  the 
per  diem  to  return  any  unused  funds; 

Franking  Privilege — Radio-TV  Studio- 
Senate  Computer — Prohibits  mass  mailings 
and  the  use  of  the  radio-TV  studios  within 
60  days  of  an  election:  requires  the  use  of 
ofRcial  funds  to  purchase  paper,  to  print. 
and  prepare  mass  mailings  under  the  frank; 
requires  a  Senator  to  register  mass  mailings 
annually  for  public  Inspection;  prohibits  the 
use  of  the  Senate  computer  to  store  names 
Identified  as  campaign   workers: 

Political  Activity  by  Officers  and  Employ- 
ecs.— Restates  the  present  ban  on  staff  solic- 
iting or  receiving  campaign  contrlbutloas; 
allows  a  Senator  to  name  one  assistant  each 
In  his  Washington  a:id  State  office  to  receive 
and  handle  campaign  funds; 

Discriminatory  Employment  Practices  — 
Prohibits  discrimination  on  the  basis  of  race 
color,  religion,  sex.  national  origin,  or  state 


of  physical  handicap  In  employment  prac- 
tices in  the  Senate; 

Enforcement. — Sets  forth  procedures  for 
the  Select  Committee  on  Ethics  in  Investi- 
gating complaints  of  violation  of  the  Code 
and  enforcing  its  provisions; 

Further  Studies.- Requires  the  Appropria- 
tions Committee  to  report  within  120  days 
regarding   an   adjustment   of  official   allow- 
ances;   requires   the  Finance  Committee  to 
report  within  120  days  on  the  tax  status  of 
funds  raised  and  expended  to  defray  ordi- 
nary  and   necessary   expenses   of   Members 
directs  the  Rules  Committee   (1)    to  report 
within  120  days  on  the  deslrabllltv  of  pro- 
mulgating rules  providing  for:   (a)"  periodic 
audits  by  GAO  of  all  committee  and  office 
accounts;    (b)    a   centralized   recordkeeping 
system  of  accounts,  allowances,  expenditiu-es 
and  travel  expenses  of  all  committees  and 
offices:   (c)  suggested  accounting  procedures 
for  committee  and  office  accounts;  and   (d) 
public  disclosure  and  availability  of  Info'ina- 
tlon  on  the  accounts  of  all  committees  and 
offices  in  a  form  which  segregates  the  allow- 
ances and  expenses  of  each  committee  and 
office:    (2)   to  report  within  120  days  on  the 
desirability   of   requiring    that   only    official 
senate  funds  may  be  used  to  pay  for  any  ex- 
penses incurred  by  a  Senator  In  the  use  of 
the  radio-TV  studios;  and  (3)  to  study  laws 
relating  to  contributions  made  by  officers  or 
employees  as  well  as  on  proposals  to  prohibit 
the  misuse  of  official  staff  in  election  cam- 
paigns and  report  thereon  within  180  davs- 
requires  the  Governmental  Affairs  Commit- 
tee to  report  (1)   within  180  days  regarding 
employee  discrimination  complaints  and  tht 
desirability  of  establishing  rules  requiring 
•blind  trusts"  by  members,  officers  and  em! 
ployees  of  Senate  and   (2)   within  120  days 

drf  ^  f  °/''^"''^  "f  Simplified  form  of  ad- 
dre-,s  for  franked  mail;  and  directs  the  For- 
eign Relations  Committee  to  report  in  90 
days  on  the  problem  of  travel,  lodging  and 
other    related    expenses    provided    members 

there'if  •  ^"'^  '°'  "^  '°'''^^  governSenS 
Tatfnn  ,  H  T^  P*'"'^'"'*'  *°  P'-"^"'-e  transpor- 
tation lodging  or  other  related  services  or 
to  reimburse  the  foreign  government  for 
those  purposes.  S.  Res.  110— Senate  &^IZ 
to  April  1,  1977.  (94)  ^^— senate  agreed 

EsfrS  ^°'"'^'"«e  °"  Official  Conduct.- 
on  Offl..^,  r^*  temporary  Special  Committee 
on  Official  Conduct  composed  of  fifteen  mem- 

of  th?''^"'".''  ""''  *^"  ^^"^^'^^  P^°  tempore 
of   the   Senate    (eight   appointed   upon   the 

e ven  unonT''  °'  *^'  '"^J^^'^^  ''^''^^  -nd 
nor!?..^^  H   ^^  '•econunendation  of  the  ml- 
bv  th»        f'  "^'^^  *^^  Chairman  designated 
by  the  majority  leader  and  the  vice  chair- 
TnnnJ'n.o*.*'^  minority  members,    to  conduct 
^tpn^'^L  ^  ''^""^'  "^  ^"  ""^""s  relating  to 
standards    of   conduct   of   Members,    officers 
and  employees  of  the  Senate  In  the  perform- 
ance  of  their  official  duties  including  stand- 
ards   for:    (i)    annual   public   disclosure  of 
income,  assets,  debts,  gifts,  and  other  finan- 
t^i.  lr^'\  ?J  restrictions,  on  the  elimina- 
tion of.  outside  Income  from  honoraria  legal 
fees,  gifts  and  other  s,ources  of  financial  or 
In-kind  remuneration:  (3,  conflicts  of  inter- 
est arising  out  of  Investments  in  securities 
commodities,  real   estate,  or  other  sources; 
(4)  office  accounts,  and  excess  campaign  con- 
tributions; (5)  Senate  travel;  and  (6)  engag- 
ing In  business,  professional  activities    em- 
ployment, or  other  remunerative  activities 
so   as   to   avoid   any   conflict   with   the  con- 
scientious performance  of  official  duties:  re- 
quires the  Committee  to  submit  a  report  of 
its  findings  by  March  1.  1977.  together  with 
a  resolution   setting  forth,  by   way  of  pro- 
posed amendments  to  the  Standing  Rules  of 
the  Senate,   a  Code  of  Official  Conduct  for 
Members,    officers,    and    employees    of    the 
Senate: 

Provides  that  on  March  1.  1977.  after  the 
conclusion  of  routine  morning  business  the 
resolution  shall   become  the  pendUig  busl- 
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ness  of  the  Senate  under  a  50  hour  time  limi- 
tation with  a  2  hour  time  limitation  on 
amendments  thereto  and  1  hour  ou  amend- 
ments In  the  second  degree,  debatable  mo- 
tions or  appeals;  provides  that  amendments 
not  germane  to  the  bill  will  not  be  received; 
states  that  motions  to  limit  debate  are  not 
debatable  and  that  motions  to  table  or  re- 
commit are  out  of  order; 

Authorizes  the  Committee  to  utilize  the 
facilities  and  services  of  the  staff  of  any 
other  committee  and  provides  that  expenses 
of  the  Committee  shall  be  paid  from  the 
contingent  fund  of  the  Senate.  S.  Res.  36 — 
Senate  agreed  to  January  18.  1977.  Note: 
(On  March  3,  1977,  the  Senate,  by  unanimous 
con^^ent,  extended  until  midnight,  March  7, 
UI77,  the  time  for  the  Committee  to  file  its 
report  and  provided  that  the  leadership  may 
call  the  resolution  up  on  March  8,  1977,  or 
any  time  thereafter.)   (VV) 

Teamsters  pension  fund. — Authorizes  the 
Committee  on  Human  Resources  to  inspect 
and  receive  any  tax  return,  return  informa- 
tion, or  other  tax  related  matter  held  by  the 
Secretary  of  Treasury  with  re.spect  to  the 
Teamsters'  Central  States  Southeast  and 
Southwest  Area  Pension  Fund,  and  any  re- 
lated matter  which  the  committee  demon- 
strates, to  the  satisfaction  of  the  Secretary, 
contains  or  may  contain  infonoatton  directly 
relating  to  its  study  and  oversight  proceed- 
ings. S.  Res.  139— Senate  agreed  to  AprU  22, 
1977.  (VV) 

TAXATION 

Sick  pay  exclusion. — Delays  for  one  year, 
to  taxable  years  beginning  after  December  31, 
1976,  the  changes  made  by  the  Tax  Reform 
Act  of  1976  with  regard  to  the  exclusion  of 
"sick  pay"  from  income:  makes  a  similar 
delay  of  the  effective  date  of  the  provisions 
regarding  the  tax  treatment  of  Income 
earned  abroad  by  US.  citizens;  modifies  the 
withholding  requirement  enacted  In  the 
1976  Tax  Reform  Act  on  proceeds  of  wagers 
placed  in  parimutuel  pools  with  respect  to 
horse  races,  dog  races,  and  Jal  Alai  requiring 
a  20  percent  v/ithholding  tax  on  winnings 
of  81,000  or  more  only  If  the  odds  are  300 
to  one  or  more;  extends  for  one  year  the 
provisions  of  the  Internal  Revenue  Code  to 
allow  State  legislators  to  treat  their  place 
of  residence  within  their  legislative  district 
as  their  tax  home  for  purposes  of  computing 
the  deduction  for  living  expenses;  and  waives 
the  Interest  and  penalties  with  regard  to 
certain  errors  regarding  underpayments  of 
estimated  tax  and  withholding  that  might  be 
made  in  the  tax  returns  for  1976.  H.R.  1828 — 
Passed  House  April  4,  1977;  Passed  Senate 
amended  April  6,  1977;  House  agreed  to 
Senate  amendments  with  amendment  which 
omitted  the  provisions  regarding  the  treat- 
ment of  Income  earned  abroad  by  U.S. 
citizens  April  6.  1977;  Senate  requested 
conference  April  19,  1977;  (100)  (Note:  Pro- 
visions included  Tax  Reduction  and  Simpli- 
fication  which   became  Public   Law  95-     ). 

Tax  reduction  and  simplification. — Amends 
the  Internal  Revenue  Code  of  1954  to  extend 
the  individual  and  business  income  tax  re- 
ductions enacted  in  1975  and  to  provide  tax 
simplification  as  follows : 

Standard  Deduction  and  Tax  Simplifica- 
tion.— Permanently  changes  the  standard 
deduction  to  $2,200  for  single  returns  and 
heads  of  households  and  $3,200  for  joint  re- 
turns; revises  the  tax  tables  to  simplify  tax 
computation  for  96  percent  of  all  taxpayers 
by  building  into  the  tax  tables  the  personal 
exemption,  the  general  tax  credit,  and  the 
standard  deduction; 

Individual  and  Corporate  Tax  Reduc- 
tions.— Extends  through  1978  the  general  tax 
credit  of  $35  per  peison  or  2  percent  of  the 
first  S9,000  of  taxable  income,  whichever  Is 
larger;  extends  the  earned  income  credit 
equal  to  10  percent  of  the  first  $4,000  of 
earned  income  which  is  phased  out  as  income 
rises  from  §4,000  to  $8,000; 


Extends  through  1978  the  corporate  tax 
cuts,  enacted  In  1975  and  subsequently  ex- 
tended, which  reduced  the  tax  rate  on  the 
initial  $25,000  of  corporate  taxable  Income 
from  22  percent  to  20  percent  and  reduced 
the  rate  on  the  next  $25,000  from  48  to  22 
percent; 

Filing  Requirements  and  Withholding 
Changes. — Increases  the  income  level  at 
which  a  tax  return  must  be  filed  from  $2,450 
to  $2,950  for  a  single  person  and  a  head  of 
household  and  from  $3,600  to  $4,700  for  a 
joint  return:  requires  modification  of  the 
withholding  r&t«s  to  reflect  the  changed 
standard  deduction; 

New  Jobs  Credit. — Provides  a  new  jobs  tax 
credit  for  1977  and  1978  equal  to  50  percent 
of  the  incre.i^e  in  each  employer's  wage  base 
under  the  Federal  Unemployment  Tax  Act 
(FITTA)  above  102  percent  of  that  wage  base 
in  the  previous  year:  reduces  the  employer's 
deduction  for  wages  by  the  amount  of  the 
credit,  thereby  reducing  the  maximum  gross 
credit  for  each  new  employee  from  $2  100  to 
$1,606:    limits  the  credit  to  no  more  than: 

( 1 )  50  percent  of  the  Increase  in  total  wages 
paid  by  the  employer  for  the  year  above  105 
percent  of  total  wanes  m  the  previous  year; 

(2)  25  percent  of  the  current  year's  PUTA 
wages;  (3)  $100,000  per  employer:  and  (4) 
the  taxpaj-er's  tax  liability  with  provision  of 
carrying  back  credit  for  3  years  and  carrying 
forward  credit  for  7  years;  provides  an  addi- 
tional 10  percent  nonincremental  credit  for 
hiring-  the  handicapped,  including  handi- 
capped veterans,  who  have  received  voca- 
tional tralnliig; 

Postponement  of  Changes  in  1976  Act. — 
Postpones  for  one  year  the  effective  date  of 
revisions  made  by  the  Tax  Reform  Act  of  1976 
in  the  tax  treatment  of  sick  pay  and  Income 
earned  abroad;  relieves  Individual  taxpayers 
frr  periods  prior  to  April  16,  1977,  and  corpo- 
rations for  period  prior  to  March  16,  1977, 
from  additions  to  tax  and  interest  arising 
from  changes  In  the  tax  law  made  applicable 
to  1976  by  the  1976  Act;  relieves  employers 
from  penalties  for  under  wlthholdiiig  in  1976 
on  remimeration  which  became  taxable  prior 
to  January  1,  1976,  as  a  result  of  the  1976 
Act:  lifts  the  exclusive  use  of  the  test  in  the 
1976  Act  for  business  deductions  for  the  use 
of  the  home  for  day  care  services  for  children, 
handicapped  Individuals  and  the  elderly  and 
limits  such  deductible  expense;  extends  for 
1976  the  election  to  treat  a  State  legislator's 
place  of  residence  within  the  leglFlntive  dis- 
trict he  represents  as  his  tax  ifome  for  pur- 
poses of  determining  deductions  for  travel 
and  expenses; 

Minimum  Tax  on  Intangible  Drilling 
Cr.sts. — Provides  for  taxable  years  beginning 
in  1977  that  intangible  drilling  costs  Incurred 
in  oil  and  gas  production  operatloas  are  to 
be  subject  to  the  minimum  tax  to  the  extent 
that  these  expenses  exceed  oil  and  gas  pro- 
duction income: 

Charitable  Contributions  of  Conservation 
Easements. — Extends  through  June  13.  1981 
the  period  during  which  deductions  are  al- 
lowable for  charitable  contributions  of  re- 
mainder interests  In  real  property  exclusive- 
ly for  conservation  purposes  as  well  as  the 
period  during  ■which  deductions  are  allow- 
able for  charitable  contributions  exclusively 
for  conservation  purpcses  of  easements  with 
respect  to  real  property.  If  the  easement  is 
perpetual; 

Work  Incentive  (WIN)  Program.— ^Author- 
izes an  additional  $435  million  in  each  of 
fiscal  years  1978  and  1979  for  emploj-ment 
and  supportive  services  for  welfare  recipients 
with  no  requirement  for  State  matching 
funds; 

Child  Care  Facilities  Amortization. — Ex- 
tends through  1981  the  5-year  amortization 
provision  for  expenditures  relating  to  child 
care  facilities  for  children  of  the  taxpayer's 
employee.?: 

Retirement  Income  Credit  Election. — Al- 
lows  taxpayers  over   age  65   to  choose   be- 


tween the  retirement  income  credit  as  it 
existed  before  the  1976  Act  and  as  revised  by 
it  for  1976  taxes  only: 

Accrual  Accounting  for  Farm  Opera- 
tions.— Postpones  until  1978  the  effective 
date  for  requiring  accrual  accoiinting  by 
any  farm  corporation  if  either  (a)  two  fam- 
ilies own  at  least  65  percent  of  the  stock, 
or  lb)  three  families  own  at  lea.st  50  per- 
cent of  the  stock  and  substantially  all  of 
the  remaining  stock  is  o.vned  by  employees 
or  their  families; 

Gambling  Withholding.— Modifies  the  1976 
requirement  for  withholding  on  gambling 
winnings  to  provide  that  withholding  is  re- 
quired on  proceeds  of  more  than  $1,000  from 
bets  placed  on  parimutv.el  pools  Involving 
horses,  dogs  or  jal  alai  but  only  If  the 
amounts  of  the  proceeds  is  at  least  300 
times  as  large  as  the  amount  wagered: 

Extension  of  Countercyclical  Revenue 
Sharing. — Extends  for  6  quarters,  or  until 
national  unemployment  drops  below  6  per- 
cent, the  current  countercyclical  revenue 
sharing  legislation  which  expires  Septem- 
ber 30.  1977  to  help  State  and  local  govern- 
ments maintain  services:  authorizes  up  to 
$1  billion  in  additional  funding  for  h.^^cal 
year  1977  for  a  total  of  S2.25  billion;  au- 
thorizes up  to  $2.25  billion  for  FY  1978:  re- 
quires that  the  most  recent  data  be  used  in 
the  allocation  formula  and  that  the  na- 
tional amount  be  determined  on  the  basis 
of  tenths  of  the  unemployment  percentage 
in  excess  of  6  percent  rather  than  on  half 
percentage  points;  provides  that  each 
tenth  of  a  percentage  point  will  generate 
$80  million  for  allocation  in  addition  to 
the  basic  $125  million;  extends  the  program 
to  Guam.  American  Samoa.  Puerto  Rico  and 
the  Virgin  Islnads; 

Other  Provisions. — Amends  the  Social  Se- 
curity Act  to  clarify  the  law  which  provides 
for  the  garnishment  of  Federal  payment  for 
purposes  of  child  support  and  alimony:  and 
contains  other  provisions.  H.R.  3477 — Public 
Law  95-30,  approved  May  23,  1977.  (128) 

Air  Transportation  Subsidy. — Amends  the 
Federal  Aviation  Act  of  1958  to  provide  ex- 
plicit .statutory  authority  for  the  payment 
of  "flow-through"  subsidy  pui-suant  to  an 
experimental  local  air  service  program  ad- 
ministered by  the  Civil  Aeronautics  Board 
(CAB)  in  cooperation  with  Frontier  Air- 
lines during  the  period  August  1,  1973. 
through  July  31.  1975,  H.R.  6010 — Passed 
House  May  17,  1977;  Passed  Senate  amended 
May  27,  1977.  (VV) 

TRANSPORTATION 

Aircraft  Registration.-- Amends  the  Feder- 
al Aviation  Act  of  1958  to  permit  citizens 
cf  foreign  countries  lawfully  adinlited  for 
permanent  residence  in  the  U.S.  and  corpo- 
r.atlons  lawfully  orgi-.nlzed  and  doing  busi- 
ness under  U.S.  or  State  laws  to  register  air- 
craft   in    the    United    States    provided    that 

(1)  the  aircraft  is  ba.sed  or  primarily  used  in 
tho  U.S.  thus  enabling  the  Secretarj  of 
Transportation  to  condition  registration  on 
reasonable  inspection  by  FAA  personnel  and 

(2)  as  at  present,  the  aircraft  is  not  rcj^is- 
tered  under  the  laws  of  any  foreign  country 
H.R.  735 — Passed  Hou-^e  February  2.  1977; 
Passed  Senate  amended  May  11.  1977.   (VV( 

Interstate  Commerce  Commls-slon  Interim 
Regulatory  Reform. — Amends  the  Interstate 
Commerce  Act  to  authorize  $71,216,000  for 
fiscal  year  1978,  $80,474,000  (for  fiscal  1979, 
$90,935,000  for  fisnal  year  1980  and  $102- 
755,000  for  fiscal  1980:  provides  for  regulatory 
reform  of  the  ICC  by  requiring  the  agency  to 
review  and  recodify  systematically  all  of  the 
rules  and  regulatiuns  which  it  has  promul- 
gated and  which  are  still  in  effect  and  apply- 
ing certain  provisions  with  respect  to  one  or 
more  of  the  independent  regulatory  agencies 
and  found  to  be  both  useful  and  practicable 
such  as  (1)  timely  consideration  of  petitions, 
(2)  Congressional  access  to  Information.  (3) 
avoidance  of  conflict  of  Interest,  (4)  appoint- 
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ment  of  the  chairman  by  the  Presidency  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  (5)  Congressional  oversight  through 
the  process  of  an  authorization  of  appropria- 
tions not  to  exceed  4  years  S  1534— Passed 
Senate  May  20.  1977  (VV) 

Maritime  Authorization— Authorizes  $552.- 
974.000  for  programs  of  the  Maritime  Admin- 
istration for  fiscal  year  1978  as  follows: 
« 135.000.000  for  acquisition,  construction,  or 
reconstruction  of  vessels  and  construction- 
differential  subsidies.  $372,109,000  for  pay- 
ment of  ship  operating  differential  subsidies, 
i20.725.000  for  research  and  development,  $5,- 
137,000  for  the  reserve  fleet.  $14,633,000  for 
maritime  training  at  the  Merchant  Marine 
Academy  at  Kings  Point,  N.Y..  and  $5,370,000 
for  financial  assistance  to  the  State  marine 
schools  which  includes  an  increased  annual 
student  subsidy  from  $600  to  $1200;  author- 
izes additional  supplemental  amounts  to 
cover  increases  In  salary,  pay.  retirement  or 
other  employee  benefits  authorized  by  law 
and  for  certain  expenses  of  the  Merchant 
Marine  Academy  at  Kings  Point;  and  au- 
thorizes an  additional  Assistant  Secretary  of 
Comnierce  to  be  the  principal  advisor  to  the 
Secretary  for  Congressional  relations  S 
1019  -Passed  Senate  May  24,   1977.   (VV) 

Rail  Reorganization— Office  of  Rail  Public 
Counsel.— Amends  the  Regional  Rail  Reor- 
ganization Act  of  1973  to  authorize  an  addi- 
tional $15  million  for  fiscal  year  1978  to  the 
United  States  Railway  Association  to  cover 
litigation  and  other  anticipated  expenses  in- 
volving the  reorganization  of  the  Northeast 
railroads,  and  amends  the  Interstate  Com- 
merce Act  to  authorize  an  additional  $2  mil- 
lion for  the  Office  of  RaU  Public  Counsel 
Which  Is  the  statutory  successor  to  the  Office 
of  Public  Counsel  of  the  Interstate  Com- 
x,^"'^  ^°?l"^'°'^-  "-R  4049-Passed  House 
1977    ( VV  ^'^  ^^'^^'^  amended  May  23, 

Tanker  Safety.— Amends  the  Ports  and 
Waterways  Safety  Act  of  1972.  which  creates 
vessel  traffic  services  and  systems  in  the  Na- 
tions waterways:  establishes  more  stringent 
construction  and  maintenance  standards  for 
a.  1  tankers  entering  U.S.  ports:  provides  clear 
authority  for  the  Secretary  of  Transportation 
-o  bar  substandard  vessels  from  U  S  waters- 
autnorizes  the  creation  of  a  Marine  Safety 
Information  System  to  identify  substandard 
tl   f^*"     ^'■'i^  ownership  of  ships:  author- 

contront.^'^^'"'""""*  °^  regulations  for 
controlling  vessel -to-vessel  transfer  of  cargo- 

^o"oo  doJ'^-^',*^'  self-propelled  vessels^of 
OH  in  h?^f  ■"''^'^^'  *°"^  °'  '^^ger  carrving 
oil  in  bulk  oe  equipped  with  specified  safety 
equipment  and  systems  by  June  30,  1979.  and 
Others  by  Jane  30.  1983;  creates  an  expanded 
inspection  and  enforcement  prograi^-  au- 
thorizes the  promulgation  of  ImprLed  man- 
ning and  qualification  standards:  and  pro- 
t  nn^  '}""!-  ^"'^  evaluation  of  shore-sta- 
.i"  K^"l^°^'"S  systems  of  vessels  as  defined 

Act-\7lSrs''°«frr '°"  ^"^  Managemem 
1977  f^^)  682-Passed  Senate  May  26, 

VETERANS 

tuTe'a^s^n'cr^t  '°  ^'^'^  Homes.-Amends 
t  tie  38.  use.  to  consolidate  the  construc- 
'Af  ,f  ^^J-»^^^-ance  programs  under  section 

'IcmvL^^''.''^'^'  domiciliary  and  hospita° 

•  acllities)  and  under  subchapter  III  of  chan 

ter  81  (for  State  hnmp  n„rc.r,„  ™  "t  °  „.f^*P, 


allowance  for   veterans'  spovises,   surviving 
spouses,  and  Gold  Star  mothers;  sets  at  33  Vi 
percent  the  limit  which  any  one  State  may 
receive    in   any   year   of   the    total    amount 
appropriated  for  the  program;  Includes  domi- 
ciliary and  hospital  projects  under  the  statu- 
tory nursing  home  program  recapture  provi- 
sion; allows  the  Administrator  to  reduce  the 
recapture  period  to  less  than  7  years  in  cases 
of   expansion,    remodeling,    and    alteration: 
limits  recapture  to  not  more  than  the  amount 
of  grant  assistance  provided  for  the  project; 
repeals  existing  statutory  authority  for  mak- 
ing grants  for  the  remodeling  of  State  home 
domiciliary  and  hospital  facilities  and  gov- 
erning the  operation  of  this  program;  pro- 
vides for  an  October  1,   1977,  effective  date 
with   a  savings  provision   for  hospital   and 
domiciliary  grants  made  under  the  section  to 
be  repealed:  and  gives  existing  nursing  home 
program  grantees  the  right  to  obtain  grant 
modifications  consistent  with  the  new  act. 
H.R.  3695 — Passed  House  April  4,  1977;  Passed 
Senate  amended  May  24,  1977.  (W) 
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ECONOMY-FINANCE 

Export  Administration- Arab  Boycott 
(H.R.  5840).  •* 

Foreign  Corporate  Bribes  and  Domestic 
Disclosure  (S.  305). 

Interest  Rates  (Regulation  Q)— Federal 
Credit  Unions  (H.R.  3365,  P.L.  95-22). 

Securities  and  Exchange  Commission  Au- 
thorizations (S,  1025.  P.L.  95-20)  (H.R.  3722) 

Small  Bu.slness  Authorization— Disaster 
Relief  (H.R.  692). 

Small  Business  Loan  Ceilings  (H.R.  2647, 
PL.  95-14) . 

U.S.  International  Trade  Commission  (H.R. 
6370) . 

White  House  Conference  on  Small  Busi- 
ness (S.  Res.  105). 


ter  81  (for  State  home  nursing  care  fariimes) 
and  create  new  statutory  authority  f^  gSS 
for  the  construction  of  new  domiciliary  facil! 
hn^^  f"w'^^  expansion  of  domiciliary  and 
hospital  facilities,  and  for  initial  equipment 
n  both  categories:  increases  to  $15  miTuon 
Ina^^T^  *"'^°'-'^*"°'^  fo-'  fiscal  years  1978 
o  tip^l'Tx?"  '^'  3-fiscal-year  limitation 
on  the  availability  of  sums  appropriated  for 
the  consolidated  programs,  making  the  funds 
ava  lable  until  expended;  makes  the  aHow! 
^i  tP^"«?'f "*"  population  of  a  grant-as- 
si.,ted  State  nursing  home  domiciliary  or 
bosp.tal  facility  25  percent  in  order  to  ma^e 
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S.  682      Tanker   Safety Ti-au.sportation 

S.  703       Overseas  Citizens  Voting  Rights Elections 

S.  773      Wichita  Tribal  Land  Claim Indians 

S  776       William  O.  Douglas Memorials 

S.  810  Daughters    of    the    Confederacy    Patent 

Renewal    Crime 

S.  826       Department  of  Energy Energ>' 

S.838       Sioux  Black  Hills  Claim Indians 

S.  853       Defense  Production  Extension Defense 

S.  891       Deopwatcr  Ports  Energy 

S.904  Federal  Assistrnice  Program  Information.-  Gen.Gov. 

S.  925       Drought  Emergency  Authority Environment 

S.  955  Federal  Crop  Insurance  Corporation  Capi- 
tal      Agriculture 

S.964      Federal  Salary  Increases Gov.  Emp. 


Senate  bills:  Report  category 
S  992      Congressional  Campaign  Committee  Em- 
ployees   Retirement    Credit Congress 

S.  1019     Maritime  Authorization   Transportation 

S.  1025     Securities  and  Exchange  Commission  Au- 
thorization      Economy 

S.  1031     Smithsonian  Institution — Canal  Zone  Bio- 
logical Area Gen.Gov. 

S.  1051     Grain  Inspection  Agriculture 

S.  1060    George   Washington   University D.C. 

S.  1062     D.C.  Armory  Board D.C. 

S.  1063     D.C.    Bonds DC. 

S.  1103     D.C.  Reciprocal  Tax  Collection D.C. 

S.  1153    Joint  Committee  on  Atomic  Energy  Abol- 
ishment      Congress 

S.  1184    Fishermen's     Protection     Reimbui-sement 

Program  Fisheries 

S.  1235     Peace  Corps  Authorization International 

S.  1240    Wheat  Referendum  Agriculture 

8.1311     Securities     and     Exchange     Commission 

Authorization     Economy 

S.  1316    Endangered  Species   Environment 

S.  1339     ERDA  Defen.se  Program Energy 

S.  1377     Indian   Claims Indians 

S.  1417    EPA    Authorization Environment 

S.  1432     Federal   Election   Commission   Authoriza- 
tions      Elections 

S.  1443    Privacy     Protection     Study     Commission 

Extension Gen.Gov. 

S.  1468     Coal  Conversion  Authority Energy 

S.  1474    Military    Construction    Authorization Defense 

S.  1511     Noise  Control Environment 

S.  1528     Safe    Drinking   Water Environment 

S.  1534     Interstate  Commerce  Commission  Author- 
ization— Regulatory  Reform Transportation 

Senate  Resolutions: 
S  Res.  4  Senate  Committee  Reorganization...  Senate 

S.  Res.  15        Philip  A.  Hart,  Death  of Memorials 

S.  Res.  17        Deputy  President  Pro  Tempore Senate 
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Senate  Resolutions  Report  category 

S  Res  22         President  and  Mrs.   Ford. Memorials 

Presldent-Elect   Carter   Memorials 

Deputy  President  Pro  Tempore  (Sen. 

Humphrey)   Senate 

Vice  President  Rockefeller Memorials 

Special   Committee   on   Official   Con- 
duct     Senate 

President  Ford Memorials 

Abu  Daoud International 

So%let  Expulsion  of  George  A.  Krim- 

sky    International 

Commission  on  the  Operation  of  the 

Senate Senate 

International  Cooperation  on  Nuclear 

Proliferation 

White    House    Conference    on    Small 

Business    

Senate   Ethics  Code 

Alex   Haley    

Francis  R.  Valeo ...:   Memorials 

Jaycees   International   Convention... 

Teamsters'  Pension  Fund 

Cora  Rubin  Lane  100th  Birthday 

Motion   Picture   Academy  50th  Anni- 
versary     

^!t]?r    ^°^"'""  ^"'T'^   '''^^"'- -"---   International 

benate    Concarreiu    Resolutions: 

Con.  Res.  2       Vietnam  POWs  and  MIAs International 

Vietnam  POWs  and  .MIA's International 

Soviet  Freedom  of  Emigration....  international 

Third  Budget  Resolution,  1977 Budget 

Romanian  Ea.-thquake International 


.S.  Res  23 
S  Res.  27 

S  Res  37 
S  Res.  36 

S.  Res.  38 
S  Res.  48 
S.  Res.  81 

S.  Res.  93 

■S  Res.  94 

S.  Res.  105 

S.  Res.  no 
S  Res.  112 
3.  Res.  133 
S.  Res.  137 
S  Res.  139 
•S.  Res.  162 
S  Res.  168 


S  Con.  Res.  3 
S  Con.  Res.  7 
S.  Con.  Res.  10 
S.  Con.  Res,  12 


House  Bills: 
H.R.  3722     Securities 


International 

Economy 

Senate 

Memorials 


Memorials 

Senate 

Memorials 

Memorials 


S.  Con.  Res.  19     First  Budget  Resolution.  1978 Budept 

Senate  Joint  Rcsolutiors:  ^ 


S  J.  Res.  10 


S.J.  Res.  12 


Indians 


?  J.  Res.  16 
S.J.  Res.  24 
S.I.  Res  40 

House  Bills: 
HR.  2 
H  R.  11 
HR.  583 


American  Indian  Policy  Review  Com- 
mission     

Secret   Service   Protection   of   Federal 

OiTlclaLs     .^ Gov.Emp 

Jefferscn  F.  Davis  Citizenship Crime 

Grandparents  Day Proclamations 

American  Business  Day Proclamations 


HR.  3733 

HR.  3753 
HR.  3839 
HR  3843 
H.R.  3849 

H.R.  4049 

HR.  4088 

HR.  4301 
HR.  4390 
HR.  4746 

H.R. 4800 

H.R.  4876 
H.R. 4877 
H.R. 4975 

HR.  4991 

H.R.  5040 


IRes 


ral  Res. 


H.R 
H.R. 
H.R. 


5306 
5493 
5562 


Stripmining  Control  and  Reclamation   .    Erercv 

Public  Works  Emploj-ment Employment 

Military  Enlistment   and  Reenlistment 


Bonuses 


H.R.  692 

H.R.  735 
H  R  1746 
H  R. 1828 
H  R.  2992 
H  R. 3347 
H  R. 3365 

H  R  3437 
H  R  3477 
H.R  3695 


Defense 


Sm.ili  Business  Authorization— Disaster 

.-^"'l'/^ Eronomv 

A.rcraf    Registration  Transportation 

Rhodesian    Chrome    International 

Sick   Pay   Exclusion.. Taxation 

Emoloynjent 


Budget 


CETA 

Budget  Rescission— Helium  Purcha.ses.. 

Interest     Rates     (Regulation    Q) — Fed. 

Credit  Unions  Economy 

Vocational    Education    Amendments...    Education 

Tax  Reform  and  Simplifiration Taxation 

Veterans'  Care  m  State  Homes Veterans 


H.R  5717 
H.R. 5840 
HR.  5970 
H.R.  6010 
H.R  6138 
H.R. 6205 
H.R. 6206 
H.R. 6370 
6401 
6668 


H.R 
HR 


H.R 
H.R. 


6752 
6774 


Report  category 
and    Exchange    Commission 

Authorization    ._   Economy 

Nuclear    Regulatory    Commission    Au- 
thorization    .__   Atomic 

Fishery  Conservation  Zone  Transition..    Fisheries 

Second  Budget  Rescission Budget 

Supplemental  Housing  Authorizations.   Housing 
National  Advisory  Committee  on  Oceans 

and  Atmosphere Environment 

Kail      Reorganization— Office     of     Rail 

^I'^T'l  ,?''"'"': -  — —  -   Transportation 

NASA   Authorization .  Qg^  q^^ 

Sea  Grant  Program Environment 

Reclamation    Projects Natural' 

Water    Resources    Development— Saline 

Water    Conservation Natura 

Emergency    Unemployment   Compensa- 
tion     Employment 

Economic  Stimulus  App.,   1977 Approp 

Supplemental  Appropriations.   1977 Aonron' 

Public     Health     Programs —Biomedical 

Research 
National 
Ization 
State    Department    Supplemental    Au- 
thorization    

Land  and 

Wildlife 

Eleanor 

Site  .. 
Romanian  Earthquake  Authorization. 
Export   Administration— Arab   Boycott. 
Military  Procurement  Authorization...    _ 

Air  Transportation  Subsidy HR  6010 

Youth  Employment  and  Tralnlne Emplovment 

Commercial   Fisheries  Authorization...    Fisheries 

Atlantic    Tunas    Authorization Fisheries 

U.S.  International  Trade  Commis.slon..    Economv 

Deepwater     Ports Enersy 

Age    Discrimination    Report— Nutrition 

Program   for   Elderly q^^  ^ 

Water  Resources  Development I"    Natura?R»e 

Higher    Education    Technical    Amend-    ""^^"'^  ^««- 
ments „. 

Disaster  Relief  Progra'im  ""    ^**"<=ation 

.,  -*  -^.  „      ,    : Environment 


Science   Foundation    Author- 


Approp. 
Health 


Gen.  Gov. 


International 
Natural  Res. 


Water  Conservation  Fund 

Refuges ^auiral  Res 

Roosevelt     National     Historic 


Natural  Res. 
International 
Economy 
Defense 


International 


HR.  6917 

H.R.  6992     Education  of  the  Handicapped:::.""""   ZZ^uZ 

House  Concurrent  Re,solutions:  Education 

H.  Con.  Res.  142     Harp  Seal  Killings 

House  Joint  Resolutions: 

HJ.Res.  132     Marian    Anderson    Medal Memorials 

Urgent     Power     Supplemental     Ap- 
propriations.   1977.... Approp 

Fishery   Conservation   Zone   Transi- 

TT*^°1  ;: -   Fisheries 

Urgent  Disaster  Supplemental  App., 

1977 Aoprop. 

Continuing  Appropriations,    1977...   Approp 
Kennedy  Presidential  Library Oen  Gov 


H.J.  Res.  227 

H.J.  Res.  240 

H.J.  Res.  269 

H  J.  Res  351 
H.J.  Res  424 


5-YR  COMPARISON  OF  SENATE  LEGISLATIVE  ACTIVITY  THROUGH  MAY  27 


19"'3 


1974 


1975 


1976 


1977 


03/5  in  session. .   70 

HDurs  in  session  _  ..-"..?".]."  330  00 

Total  measures  passed      ,      204 

Rollcall  votes '." 145 

PuDlc  laws.  -  . ..         '  35 

Treaties      ilil.n^I."  5 

Conlirmjlions ...  .  ..'..'.'..'.'.  22  772 


66 

73 

395)7 

391  55 

222 

193 

207 

194 

41 

22 

2 

1 

27,  652 

24.511 

73 

400  21 

322 

205 

88 

5 

17,133 


81 

415  18 

242 

170 
31 

0 

32,  867 


1973 


1974 


1975 


1976 


1977 


Senate  average  attendanre  (percent)  86  47 

Sess'ons  convened  before  12  noon  25 

Sess'ors  convened  at  noon '  45 

Sessions  convened  afternoon         q 

Sessions  which  continued  after  8  p.m  2 

Saturday  sessions 2 


88  29 

43 

23 

0 

1 

0 


90.22 

40 

33 

0 

7 

1 


85.82 

40 

33 

0 

5 

0 


88.16 

28 

17 

36 

9 

0 
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Year 


Total  Total 

number  number 

of  rollcall  of  days  in 

votes  session 


Total  days  Total  days 

convened  Total  days  convened 

before  convened  after 

noon  at  noon  noon 


Total 
rollcall 

votes 
before 

noon 


1977. 
1976. 
1975. 
1974. 
1973. 
1972. 
1971. 


170 
20S 
194 
207 
145 
169 
65 


81 
73 
73 
66 

70 
80 
71 


28 
40 
40 
43 
25 
59 
50 


17 
33 

33 
23 
45 
21 

20 


36        7 
0       18 

0  16 
0 

0 

0 

1  . 


Year 


Total  Total 

number  number 

of  rollcall  of  days  in 

votes  session 


Total  days 

convened 

before 

noon 


Total  days 

Total  days       convened 

convened  after 

at  noon  noon 


Total 
rollcall 

votes 
before 

noon 


1970. 
1969. 
1968. 
1967. 
1966. 
1965. 


138 
26 

128 
97 
42 
80 


82 
57 
89 
82 
74 
78 


65 
8 
31 
28 
24 
18 


17 
49 
57 
54 
50 
60 


0 
0 
I 

0 
0 

0 


STATUS  OF  MAJOR  MESSAGES  AND  COMMUNICATIONS  OF  THE  PRESIDENT,  95TH  CONG.,  1ST  SESS..  BY  SENATE  DEMOCRATIC  POLICY  COMMITTEE 

ROBERT  C.  BYRD,  CHAIRMAN.  AS  OF  MAY  27,  1977  i-ummmit, 


Message  or  communication 
title,  bill  No. 


Senate  action 


House  action 


Conference  or  other  action 


Date  approved 


Public  Law 
No. 


PM  21  (Jan.  17,  1977)  Budget  Rescis- 
sion (i452.6  million  for  Nimit2-ciass 
nuclear  carrier  and  AEGIS);  H.R 
3839 

PM  22'(Jan.  17,  1977):  Top  Level  Ex- 
ecutive, Lejislative  and  Judicial  Sal- 
ary Increases. 


PM  22  (Jan.  17,  1977):  Ethics  Code 


EC  441  (Jan.  26,  1977):  Emergency 
Natural  Gas  Act:  S.  474  (Adm.  Bill). 

PM  32  (Jan.  31,  1977):  Economic  Re- 
covery; 

(a)  Economic  Stimulus  Appropria- 

tions (Piiblic  works  jobs, 
revenue  sharing,  and  public 
service  employment)r  H.R. 
4876. 

(b)  Public  Works  Jobs  (54  billion 

increase):  H.R.  11. 

(c)  Countercyclical  Revenue  Shar- 

ing. 

(d)  Tax  Reform  and  SiiT'plification 

for  individuals  and  business 
(Tax    rebate    withdrawn); 
H.R.  3477. 
PM  33  (Feb.  4,  1977):  Presidential  Re- 
organization Authority:  S  62b 
PM  40  (Feb.  21,  1977)  and  57  (Mar.  24 
1977):  Water  Development  Projects. 

PM  41  (Feb.  22,  1977):  1978  Budget 
Revisions:  S.  Con.  Res.  19. 


PM  42  (Mar.  1,  1977):  Creates  Cabinet 
Uept.  of  Energy. 

PM  45  (Mar.  4,  1977):  Airline  Deregu- 
lation. 


PM  47  (Mar.  9,  1977):  Youth  Unem- 
ployment: 

(a)  S342  million  increase  for  Job 
Corp?. 

(b)  New  youth  title  to  CETA 

(c)  1  year  extension  of  CETA- 
H.R.  2992. 

PM51(Feb.  17.  1977);  Foreign  Aid; 

(a)  Multilateral  Development  As- 
sistance (Financial  institu- 
linns):  H.R.  5262. 

(b)  Bilateral  Development  Assist- 
ance (5  i. 3  bill'on). 

(c)  PL-480  Program  Extension.  .. 


P/S  Mar.  15. 1977 p;h  Mar.  3. 1977. 


95-1 


S.  tabled  Allen,  et  al.,  amendment 
to  S.  Res.  4  disapproving  pay 
recommendation  Feb.  2,  1977 
Voted  Mar.  3.  1977,  against  re- 
pealing increase. 

S.  Res.  110  (S.  Ethics  Code)  P/S 
Apr.  1,  1977. 


H.  twice  objected  to  request  to 
consider  disapproval  resolution, 
H.  Res.  115.  Feb.  15,  17,  1977. 


Feb.  20. 1977  became  effective. 


H.  Res.  287  (H. 
Mar.  2,  1977. 


Ethics  Code)  P,H 


PS  Jan.  31,  1977 P/H  amended  Feb.  2. 1977. 


P.S  May  2,  1977 p,H  Mar.  15, 1977... 


PS  amended  Mar.  10.  1977 

PS  as  amendment  to  H.R.  3477 

Apr.  29,  1977. 
P.SApr.  29,  1977.    . 


PS  Mar.  3,  1977 
S, 


P,H  Feb.  24,  1977 

H.R.  6810,  P  H  Apr.  13,  1977. 
PyH  Mar.  8,  1977 


.  Com.  repl.  agreed  to  Feb.  2, 1977 
in  S.;  Feb.  2. 1977.  m  H. 

Conf.  rept.  agreed  to  May  4,  1977 
inH.;  May  b.  1977,  in  S. 


Conf.  rept.  agreed  to  Apr.  29, 1977 
inS,:  May  3  1977,  in  H. 


House  code  became  effective 
Mar.  2,  1977;  Senate  code  be- 
came effe:tive  Apr.  1,  1977 

Feb.  16.  1977... 


95-2 


95-29 


95-28 


Conf.  rept.  agreed  to  May  17, 1977,    May  23  1977 
m  H.  and  S.  ,  . 


P,H  amended  Mar.  29, 1977. 


'«.    u  D  1,^  "''°"  a'^en'f'^ent    Approp.  Subcte.  on  Public  Works 
in  M.K.  u  expressing  sense  of        agreed  to  continue  funding  lor 

fiscal  year  1978  on  May  2;  full 
Cte.  to  consider  May  25. 
P.Hamen'ied  May  5, 1977 


^Congress  to  continue  funding  for 
water  proieds. 
PS  May  4,  1977. 


S.  826.  PS  May  18,  1977 

Commerce  Subcte.  on  Aviation 
hearings  on  S.  292  and  S.  689, 
Mar.  21-25,  28-31,  and  Apr.  1, 
4,  6,  7;  Field  hearings  in  Anchor- 
age May  16;  mark-up  in  30  to 
60  days. 


H.R.  6804,  On  Union  Calendar  (Ca| 
No.  193):  H.  to  debate  June  2. 

Pub.  Wks.  Subcte.  on  Aviation 
heai  ings  Apr.  18. 


S.    agreed    to    H.    amendments 
Mar.  31,  1977. 


Conl.  rept.  agreed  to  .vith  amend- 
ment May  16,  1977.  in  S.-  H 
agreed  to  S.  amendment  May  17, 
1977. 


Apr.  6, 1977. 


C5  30 


95-17 


In  H.R.  11,  PuWic  Works  Jobs 
Public  Law  95-28. 


Action  Complete. 


P.'S  amended  May  26.  1977 
Pis  amended  May  25,  1977.. 


H.R  6138.  P  H  May  17. 1977 
P.HMar.  29,  1977 ..". 


H.  conferees  not  yet  named. 


In  H.R.  4876.  Econ.  Slim.  Appro, 
Public  Law  95-29. 


95- 


On  S.  Calendar  (Cal.  No.  133) P,H  Apr.  6,  1977. 


S- jl"0  on  S.  calendar  (Cal.  No.    H.R.  5714.  PH  May  12.  1977 


(d)  Security  Assistance. 


PM  52  (Feb.  17.  1977):  Oil  Tanker 
'    Spills. 


PM  55 (Mar.  22, 1977):  Election  reform: 
(a)  Voter  Registration 


'"Ma  "4  1977  "'  '^"^  """^  ^'^    '"  "■"■  "'^'  ^'"  "^^  ^^'  '^''■ 
S-  1160  on  S.  Calendar  (Cal.  No.    H.R.  5844,  P/H  May  24, 1977.... 


S.  682  (tanker  safety)  P/S  May  26,  Mei.  Mar.  and  Fisheries  Cte  reptd 
i;  ct«"JT'^l^'^-  •i«a''"BS       H.R.  6803  May  16:  Public  Works 
h^;.  .  1^°''  P"""""")  not  yet       Cte.  -no  action  scheduled. 

scheduled. 


(b)  Public  Financing 

(c)  Campaign  Act  Amendments. 

(d)  Direct  Election  of  President. . 

(e)  Hatch  Act  changes.. 

CXXIII 1078— Part 


S.  1072  on  S.  Calendar  (Cal    No 

144). 
Rules  Cte.  mark-up  on  S.  926  May 

26. 1977,  (will  report  clean  bill). 

Rules  Cte.  mark-up  on  S.  15   16 

105.  962.  965,  1320.  and  1344 

May  26. 
Jud.  Cte.  hearings  on  S.J.  Res  1, 

8  and  18  completed  Feb.  10; 

mark-up  not  yet  scheduled. 

Gov.  Aff.  Cte.  hearings  on  S.  80 
not  yet  scheduled. 

14 


H.R.  5400  on  Union  Calendar  (Cal. 
No.  163).  ^ 

Adm.  Cte.  held  hearings  on  cam- 
paign reform;  No  action  sched- 
uled on  H.R.  5157. 

.--.do 


Jud.  Subcte.  on  Monopolies  and 
Commercial  Law  hearings  on 
H.J.  Res.  33, 118  and  350  not  yet 
scheduled. 

H.  debated  H.R.  10  May  18.  1977; 
bill  withdrawn  from  floor,  not 
yet  rescheduled. 


PW  56  (Mar.  23.  1977):  Drought  Assist- 
arce: 

(a)  EDA  Emergency  Water  system    P/S  May  11, 1977 

imffoverrent;  S.  1279. 

(b)  FHA  Emergency  water  system  

improvement  and  Southwest- 
ern Power  assistance  to  ir- 
rigators on  Fed.  Reclamation 

Bureau  projects, 
'c)  SBA  drought  assistance  loan    PS  amended  May  19. 1977. 

program;  H.R.  692. 
(r!)  Water  Bank  objectives:  S.  925.  P,S  Mar.  15, 1977 

(f)  Transfer  of  emergency  live- 
stock feed  program. 

T/  64  (Apr.  6.  1977):  Agency  for  Con- 
sumer Advocacy. 

'M  71  (Apr.  25.  1977):  Health  Care 
System  Improvements: 
(a)  Hosp'tal  Cost  Containment  Act. 
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STATUS  OF  MAJOR  MESSAGES  AND  COMMUNICATIONS  OF  THE  PRESIDENT,  95TH  CONG.,  1ST  SESS.,  BY  SENATE  DEMOCRATIC  POLICY  COMMITTEE, 

ROBERT  C.  BYRD,  CHAIRMAN,  AS  OF  MAY  27,  1977— Continued 


Message  or  communication 
t:tle.  fc'll  No. 


Senate  action 


House  action 


Conference  or  other  action 


Date  approved 


Public  Lav^ 
No. 


P/H  May  17. 1977 May  23. 1977. 


95-31 


In  H.R.  4877  Supplemental  App., 
1977,  Public  Law  95-26. 


S.  agreed  to  Humphrey  amend- 
ment to  S.  275 (Farm  bill)  which 
P/S  May  24.  1977. 

S.  1262  on  S.  Calendar  (Cal.  No. 
143). 


P/H  Feb.  9. 1977 H.  conferees  not  yet  named 

P/H  amended  Apr.  4. 1977 S.  agreed  to  H.  amendments  Apr.    Apr.  7,  1977. 

4. 1977. 
H.R.  4295  m  full  Cte.  (President  no  _ 

longer  supports  because  of  Sub- 
cte.  amendments). 
H.R.  6805  on  Union  Calendar  (Cal.  ......  . 

No.  183).  "'"" 


95-18 


Human   Res.  Subcte.  on   Health 
hearings  on  S.  1391  May  24  25. 


fb)  Child  Health  Assessment  Pro-    Finance  Committee  hearings  on  S. 
gram.  1392  not  yet  scheduled. 


74  (Apr.  27,  1977):  Nuclear  Non- 
'-.liferation  Policy. 


Gov.  Atf.  Subcte.  on  Energy  mark- 
up on  S.  1432  in  June;  For.  Rel. 
Subcte.  on  Arms  Control  hear- 
ings  June  8,  15,  23:  Energy  Cte. 
hearings  June  10. 

.?4£    Energy  Policy 

(\)  Prxmg,  Regulatory  and  Non-    Energy  Cte.  hearings  on  May  18  on 
Tax  (S.  1469).  economic  impact. 

(a)  Natural  Gas 

(b)  Conservation... 

(c)  Supply 


(d)  Utility  Rates.... 
(2)  Tax  Provisions  (S.  1472). 


Energy  Cte.  to  hear  testimony  from 
Adm.  June  7,  13,  14. 

Energy  Cons,  and  Regul.  Subcte. 
hearings  June  21.  22. 

Energy  Prod,  and  Supplies  Subcte, 
hearings  on  strategic  reserves 
June  9.  10;  Coal  Conversion- 
mark-up  S.  977  June  15,  16. 


Joint  hearings  held  on  H.R.  6675 
complete;  Ways  and  Means 
Health  Gubcte.  mark-up  to  be 
scheduled  end  o.  June;  Inter 
and  For.  Comm.  Cte.— no  action 
scheduled. 

Inter,  and  For.  Comm.  Subcte.  on 
Health  hearings  on  H.R.  670S 
scheduled  last  week  in  June. 

Int.  Rel.  Subcte.  on  Inter.  Econ. 
Sec.  jnd  Scientific  Aff.  and 
Subcte.  on  Inter.  Econ.  Policy 
and  Trade  joint  hearings  on 
H.R.  17,  H.R.  4409,  H.R.  6910 
(Adm.  bill)  May  19,  26. 

Commerce  Cte.  hearings  in  prog- 
ress on  H.R.  6831;  Subcte. 
mark-up  June  2;  Full  Cte.  mark- 
up June  21  through  July  13; 
Banking  Subcte.  on  Housing 
hearings  May  23-26. 

do 


.do. 


.do 


(f.^  78  (May  3,  1977):  Ethics  in  Govern- 
rneni. 

If."  :'9  (May  9,  1977):  Social  Security 
Trust  Funds  (Draft  leg.  not  yet  re- 
ce  ved). 

f Jessage  (May  23, 1977) :  Genocide  Con- 
vention ratification. 

^  83  (May  23,  1977):  Environmental 
Protection. 


Finance  Subcte.  on  Administra- 
tion of  the  I.R.S.  Code  to  hold 
hearing  June  5,  27  on  the  ad- 
ministrative difficulty  of  antici- 
pated tax  revenues. 

Gov.  Aff.  Cte.  reptd.  S.  555  May  16 
(S.  Repf.  95-170). 

Ref.  to  Finance  Cte... 


-do. 


Ways  and  Means  Cte.  hearings  on 
H.R.  6831  May  16  through  June 


For.  Rel.  Cte.  hearings  May  24, 26.. 

Jointly  ref.  to  Env.,  Pub.  Wks., 
Agri..  Banking,  Commerce,  For. 
Rel .  Govt  Al!.,  and  Human 
Resources  Ctes. 


Ways  and  Means  Soc.  Sec.  Subcte. 
has  held  a  hearing. 


No  action  needed... 
Ref.  to  Interior  Cte. 


Status  of  President's  Eneiicy  Bill:   E.xecutu'e  Communication  1246  as  of  May  27,  1977 

(95th  Congress,  1st  Session) 
(By  Senate  Democratic  Policy  Committee,  Robert  C.  Byrd.  Chairman) 


I  T:cing.  Regulatory  and  non-tax  provisions 
IS.  J46tJ,  H.R.  6831) 
a)  Conservation 

Utility  Insulation 


Residential  Provisions 

Appliance  and  Automobile  Efficiency 

School    and    Hospital    Conservation 
Federal  Vanpooling  program 


Solar  heating  and  cooling  in  Federal  bulld- 
ing.s 


Senate   action 
Energy  Cte.  hearings  on  May  18  on  economic 

impact. 
EnergT,-   Cons,   and   Regul.   Subcte.   hearings 

June  21,  22 
Energy  Cons,   and  Regul.  Subcte.  hearings 

June  21,  22. 

Energy  Cons,   and  Regul.   Subcte.  hearings 
June  21,  22.  ■ 

Energy-  Cons,  and  Regul.  Subcte.  hearings 
June  21,  22. 

Energy   Cons,   and  Regul.   Subcte.  hearings 

June  21.  22. 
Energy   Cons,   and  Regul.   Subcte.  hearings 

June  21,  22. 

Energy  Cons,  and  Regul.  Subcte.  hearings 
June  21,  22. 


Hou.se   action 
Commerce   Subcte.   on   Energy  hearings   in 
progress. 


Energy   Subcte.    held   hearings   May   9,    10 
Subcte.  mark-up  scheduled  June  2:  Com- 
merce Cte.  mai-k-up  scheduled  June  21. 

Banking  Subcte.  on  Housing  hearings  May 
23-2C:  Commerce  Cte. — no  action  sched- 
uled. 

Energy  Subcte.  held  hearings  May  11;  Subcte. 
mark-up  scheduled  June  3:  Commerce  Cte. 
mark-up  scheduled  June  22, 

Energy  Subcte.  held  hearing?  May  16;  Subcte. 
mark-up  sc'^eduled  Jvnie  6 

Government  Operations  Subcte.  on  Govern- 
ment Activities  and  Transportation  to  hold 
hearings  within  the  next  two  weeks. 

Public  Works  and  Transportation  Subcte.  on 
Public  Bldgs.  and  Grounds  to  hold  hear- 
ings within  30  days. 


May  27,  1977 

(b)  Natural  Gas 

(c)  Supply  (Coal  Conversion) 

(d)  Public  Utilities 

Tax  provisions  (S.  1472,  H.R.  6831) 
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Senate  action 
Energy  Cte.   to  hear  testimony  from   Adm. 
June  7,  13.  14, 


.Energy  Prod,  and  Supplies  Subcte.  hearings 
on  strategic  reserves  June  9,  10;  Coal  Con- 
version mark-up  on  S.  977  June  15,  16. 


No  action  scheduled. 


Referred  to  Finance  Cte.  Subcte  on  Admin- 
istratlo.i  of  t^e  Int.  Rev.  Code  to  hold 
hearings  June  6  and  June  27  on  the  Ad- 
ministrative difficulties  of  anticipated  en- 
ergy tax  revenues. 


House  action 

Energy  Subcte.  hearings  scheduled  May  12, 
13,  17,  18;  Subcte.  mark-up  scheduled  June 
7-9;  Commerce  Cte.  mark-up  scheduled 
June  28-30. 

Energy  Subcte.  hearings  scheduled  May  25- 
27;  Subcte.  mark-up  schedule  June  15-17; 
Commerce  Com.  mark-up  scheduled  Julv 
11-13. 

Energy  Subcte.  hearings  scheduled  May  19, 
20,  23,  24;  Subcte.  mark-up  scheduled  June 
10,  13,  14;  Commerce  Com.  mark-up  sched- 
uled June  23,  24.  27. 

Ways  and  Means  Cte.  hearings  from  Adm. 
May  16-17;  from  general  public  May  18- 
June   1. 


THE  LEGISLATIVE  WORKLOAD 
AHEAD 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
looking  (Jown  the  road  and  contemplat- 
ing the  very  sizable  workload  that  con- 
fronts the  Senate  between  this  date  and 
the  hoped-for  October  8  adjournment, 
I  call  attention  to  the  fact,  as  everyone 
knows,  that,  following  the  Memorial  Day 
holiday,  there  will  be  only  4  workweeks 
pi-ior  to  the  July  4  Independence  Day 
nonlegislative  day  period,  following 
which  there  will  be  only  4  workweeks 
prior  to  the  August  recess,  which  is  man- 
dated by  law. 

When  the  Senate  reconvenes  on  Sep- 
tember 7,  there  will  be  only  4I2  weeks 
prior  to  the  hoped-for  October  8  adjourn- 
ment date.  All  of  this  adds  up  to  a  total 
of  only  12 'o  weeks  In  which  Senate  floor 
sessions  will  be  held  between  the  Me- 
morial Dav  holiday,  upon  which  we  are 
about  to  enter,  and  the  hoped-for  Octo- 
ber 8  adjournment. 

Aside  from  the  energy  bills  which  have 
been  made  top  priority,  and  which  will 
involve  some  controversy  and  requii'e 
some  time,  there  is  a  very  heavy  work- 
load of  other  measures,  many  of  which 
must  be  enacted  before  the  Senate  can 
adiourn  for  the  year,  and  a  good  many 
of  which  will  be  time-consuming. 

I  shall  cite  just  a  few  examples: 

S.  1523,  the  housing  authorization  bill; 
S.  252.  the  Clean  Air  Act:  S.  1529,  rivers 
and  harbors:  H.R.  6262.  international  fi- 
nancial institutions;  S.  1520,  bilateral  de- 
velopment a.ssistance;  H.R.  6689.  foreign 
relations  authorization;  13  regular  ap- 
propriation bills  which  fund  every  De- 
partment of  the  Government;  the  Sep- 
tember budget  resolution,  which  is  man- 
dated under  the  Budget  Reform  Act; 
water  pollution  legislation:  social  secu- 
rity financing;  a  Canadian  pipeline 
treaty,  in  all  likelihood;  Mexican  and 
Canadian  prisoner  exchange  treaties,  in 
all  likelihood;  minimum  wage  legisla- 
tion; S.  717,  the  mine  safety  bill;  S.  1538, 
the  black  lung  bill. 

By  no  means,  however,  do  the  forego- 
ing constitute  the  exclusive  list.  I  merely 
cite  these  few  measures  to  indicate  the 
nature  of  tlie  extremely  heavy  workload 
ahead.  There  may  also  be  a  SALT  Treaty 
and  there  may  be  a  Panama  Canal  Treaty 
before  the  session  ends. 

These  are  just  a  few  of  the  major  leg- 
islative and  executive  matters  which  lie 


ahead  of  us  before  the  Senate's  work  will 
end  this  year. 

In  view  of  the  situation  we  are  up 
against,  Mr.  President,  it  will  be  ab.so- 
lutely  necessary  to  have  some  lengthy 
daily  sessions  and  some  Saturday  ses- 
sions if  we  are  to  make  the  October  dead- 
line. Obviouslj,  the  October  target  date 
will  depend  upon  our  success  in  dealing 
with  this  workload. 

Keeping  in  mind  that  energy  legisla- 
tion is  of  the  highest  priority,  at  some 
point  not  too  far  down  the  road — soon, 
as  a  matter  of  fact — it  will  be  neces-sary 
to  stop  committees  from  meeting  during 
Senate  sessi3n.s— except  the  first  2  houi's 
of  a  Senate  session,  but  not  after  2  o'clock 
p.m.  in  accoi-dance  with  the  Stevenson 
resolution,  enacted  eai'lier  this  year. 

Of  course,  there  are  certain  committees 
that  have  standing  authorizations  to 
meet  without  consent:  the  Committee  on 
Appropriations  and  the  Committee  on 
the  Budget.  And  there  are  other  com- 
mittees that  will  need  to  be  given  consent. 
Of  cour.'^e,  any  Senator  may  object  to 
such  consent.  But  they  are  the  commit- 
tees that  will  deal  v.-ith  the  energy  legis- 
lation: Senator  Jackson's  Committee  on 
Energy  and  Senator  Long's  Committee 
on  Finance. 

I  feel  it  necessary  to  strongly  urge  all 
Members  to  keep  themselves  available  as 
much  as  possible  for  Senate  floor  action 
from  here  on  out.  It  will  just  not  be  pos- 
sible to  hold  up  Senate  floor  action  be- 
cause of  the  absence  of  Members.  I  urge 
my  colleagues,  most  respectfully,  there- 
fore, that  all  Members  keep  this  neces- 
sity in  mind  before  committing  them- 
selves to  engagements  that  will  otherwise 
take  them  away  from  the  floor  during 
workdays,  evenings,  and  Saturdays  in- 
cluded. Saturday  sessions  will  be  held  to 
the  barest  minimum.  I  cannot  say  at  this 
time  when  such  Saturday  sessions  will 
have  to  occur,  but  obviously,  at  some 
point  between  now  and  October,  some 
Satiu-day  sessions  may  be  unavoidable. 
Of  course,  the  likelihood  increases  as  the 
Senate  nears  a  nonlegislative  day  period, 
naturally. 

During  the  first  5  months,  and  in 
accordance  with  my  commitment  at  the 
beginning  of  the  se.ssion,  I  have  meticu- 
lously sought  to  avoid  rollcall  votes  prior 
to  12  noon  and,  whenever  possible,  to 
avoid  convening  the  Senate  prior  to  12 
noon.  As  a  matter  of  fact,  only  seven  roll- 


call  votes  have  occurred  prior  to  noon  to 
date  this  year,  and  the  Senate  has,  to 
date.  con\ened  prior  to  12  noon  only  28 
times  out  of  81  days  of  session. 

Of  the  remaining  53  days  of  session, 
the  Senate  has  convened  at  noon  18  times 
and  has  convened  at  hours  subsequent  to 
the  noon  hour  35  times — which  is  some- 
thing quite  unique,  may  I  say,  Mr.  Presi- 
dent? During  the  past  20  years,  the  Sen- 
ate has  convened  subsequent  to  the  hour 
of  noon  only  four  times.  IXiring  the  past 
10  years,  the  Senate  has  convened  sub- 
sequent to  the  hour  of  noon  only  twice. 
The  Senate,  this  year,  however,  to  date, 
already,  has  convened  subsequent  to  the 
noon  hour — subsequent  to  the  noon 
hour — 35  times;  often  at  1  o'clock  p.m., 
2  o'clock  pm.,  3  o'clock  p.m..  4  o'clock 
p.m.,  and  so  on.  I  have  tried  to  live  up 
to  my  commitment  as  best  I  could,  but 
the  time  has  come,  now,  when  the  Sen- 
ate will  have  to  come  in  prior  to  noon 
more  often  to  deal  with  the  calendar 
workload. 

Mr.  President,  in  closing,  I  express  my 
appreciation  for  the  absolutely  splendid 
cooperation  that  I  have  received  from 
th^  distinguished  minority  leader.  He  has 
been  most  understanding  and  helpful  and 
supportive.  It  has  been  a  pleasure  to 
work  with  him  and  with  the  distinguished 
minority  whip   (Mr.  Stevens*. 

Mr.  Stevens,  by  the  way.  is  the  ranking 
member  on  my  Appropriations  Subcom- 
mittee on  the  Department  of  the  Interior 
and  he  is,  in  fact,  my  right  ai  m  in  the 
conduct  of  commit+ee  hearings  and  the 
handling  of  the  bills  that  pass  through 
that  subcommittee. 

I  also  express  my  gratitude  for  the  fine 
cooperation  that  all  Senators  have  given 
to  date.  Without  this  cooperation,  the 
leadeiship  is  "bound  in  shallows  and  in 
miseries."  But  with  that  kind  of  co- 
operation, the  Senate  has  been  able  to 
make  a  fine  record  thus  far. 

I  respectfully  ask  the  indulgence,  the 
undei-standing,  the  patience,  and  the 
continued  cooperation  of  all  Senators 
with  the  leadership  when  the  necessity 
arises  for  the  leadership  to  schedule 
measures  at  times  which  will,  perhaps, 
inconvenience  individual  Senators,  but 
which  will  be  necessary  for  the  con- 
venience of  the  Senate — and,  therefore, 
all  Members  thereof — in  meeting  the 
hoped-for  October  adjournment. 

I  yield  the  floor.  I  say  to  the  very,  very 
distinguished  Senator  from  Minnesota, 
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former  Vice  President  of  the  United 
States,  and  a  truly  great  American, 
I  thank  him  for  his  indulgence  and  his 
patience.  I  have  been  trying  to  say  a  few 
things  here  that  will  explain  the  reasons 
for  scheduled  nonlegislative  day  periods. 
what  the  responsibilities  of  Senators  are, 
?nd  Members  of  the  House,  in  the  utiliza- 
tion thereof,  and  why  we  have  to  have 
them. 

I  have  also  stated  for  the  record  the 
enumeration  of  the  bills  and  resolutions 
that  have  been  enacted  by  the  Senate  al- 
ready this  year.  In  so  doing,  I  have  also 
pointed  out  the  workload  that  is  ahead 
of  the  Senate,  calling  attention  of  Sena- 
tors to  tlie  fact  that  we  are  going  to  be 
busier  down  the  road,  as  far  as  Senate 
fioor  activity  goes,  than  we  have  during 
the  first  5  months. 

Mav  I  say  in  closing,  referring  to  my 
Iriend.  the  distinguished  Deputy  Presi- 
dent pro  tempore  of  the  Senate,  that  I 
value  the  very  strong  support  that  he 
ha.s  given  to  me  throughout  the  days  of 
this  session.  I  value  the  advice  and  coun- 
sel that  he  has  given.  He  has  been  a  pil- 
lar of  strength  for  the  leadership  and  I 
am  very  grateful  for  it. 

Tlie  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator  from 
Minnesota. 

TRtUUTE    TO    THE    MAJORrTT    LEADER 

Mr.  HUMPHREY.  I  thank  the  Chair. 

Fit  St.  I  commend  our  majority  leader 
on  his  report  of  the  Senate  to  the  Nation 
and  to  add  that,  in  my  many  years  here. 
in  the  Senate.  I  have  never  had  the 
privilege  of  working  with  a  loader  that 
waj  so  considerate  of  the  Members  of 
this  body  and  was  so  willing  to  consult 
with  his  colleagues  on  both  sides  of  the 
aisle  as  the  distinguished  Senator  from 
West  Virginia,  our  ma.jority  leader.  I  say 
that  with  great  sincerity. 

It  has  been  a  ,ioy  to  work  with  you,  Sen- 
ator Byrd.  and  I  believe  that  we  are 
going  to  ha\e  a  splendid  record  by  the 
time  we  are  through  with  this  1st  session 
of  the  95th  Congress. 

Of  course,  v.e  all  know,  those  of  us  that 
:-erve  in  this  body,  that  you  judge  a  Con- 
i  '.ess  by  the  two  sessions  of  the  Congress. 
Wc  shall  have  a  very  heavy  workload  the 
Da  lance  of  this  year,  with  the  emphasis 
upon  needed  energy  legislation  and  what 
some  people  call  the  routine  items  of  leg- 
I'^lation.  which,  in  fact,  are  anything  but 
routine:  for  example,  the  appropriations 
bills,  which  are  highly  contentious:  the 
number  of  bills  that  are  reauthorizations 
c'f  existing  legal  authority;  and  besides 
that,  we  have,  as  the  majority  leader  has 
pointed  out.  a  standing  number  of  new 
pieces  of  legislation  that  need  to  be  en- 
acted. 

I  think  the  Senate  should  know  that 
our  majority  leader  has  met  reneatedly 
with  the  chairmen  of  the  committees  of 
the  Senate.  He  has  met  with  the  Policy 
Committee  more  often  than  I  can  ever 
;ef all  He  has  also  convened  the  confer- 
ence of  the  majority  party  on  more  occa- 
sions than  at  any  time  in  my  experience. 

I  mention  that  because  I  have  been 
r.^''^— '^'^'h  the  exception  of  4  years  as 
V  ice  President,  when  I  was  the  Presid- 
ing Officer,  and  2  years  when  I  was  sent 


home  to  pasture  as  the  result  of  the  elec- 
tion of  1968 — every  year  since  1949. 

I  have  seen  a  number  of  leaders,  we 
have  had  some  great  ones,  and  each  one 
in  his  own  way  put  his  stamp  or  Imprint 
of  his  style  and  character  upon  this 
body. 

The  Senator  from  West  Virginia,  with- 
out a  doubt,  is  the  most  prodigious,  hard- 
working, eificient,  able  and  considerate 
leader  that  this  Senate  could  ever  have. 
I  mean  that  and  I  want  him  to  know  it. 
We  also  appreciate  the  cooperation,  of 
course,  of  the  minority  because  without  it 
this  body  cannot  operate.  We  cannot 
operate  in  a  constant  stage  of  political 
war.  It  is  impossible. 

Likewise,  we  need  to  know  how  to  co- 
operate between  the  executive  and  the 
legislative. 

By  and  large,  I  think  that  has  worked 
well.  It  is  inevitable  that  there  will  be 
differences.  That  is  the  nature  of  our 
system.  That  is  one  of  those  unique  pur- 
poses, to  have  the  ventilation  of  ideas 
and  not  to  have  a  sense  of  unanimity 
when  there  are  really  diflereiices  of  view. 
This  is  what  we  mean  by  a  separation 
of  powers.  This  is  what  we  mean  by  the 
three  branches  of  the  Government,  the 
checks  and  balances. 

I  realize  that  at  times  the  so-called 
arguments  between  majority  and  minor- 
ity, the  arguments  between  executive  and 
legislative,  seem  to  make  the  headlines. 
But  that  is  the  nature  of  our  system.  It 
is  one  of  competition.  At  times  it  becomes 
one  of  confrontation.  But  most  of  the 
time,  it  is  one  of  constructive  coopera- 
tion. 

It  takes  a  great  deal  of  patience  to  be 
a  legislator  and  it  must  take  a  great  deal 
of  patience  to  be  a  President,  working 
with  a  strong-willed  legislative  body. 

But  today  I  am  convinced  we  have  an 
extraordinarily  able  President  who  wants 
to  work  with  us.  I  know  we  have  leader- 
ship in  the  Senate  and  the  House  that 
will  walk  the  extra  mile  to  accomplish 
the  common  good  and  the  common  goals 
of  the  administration. 

EXPRESSION  OF  THANKS  TO  SENATOR  MATSUNAGA 

Mr.  Pi^esident,  I  also  want  to  express 
my  thanks  to  the  present  Presiding  Offi- 
cer of  the  Senate  for  a  statement  he 
made  earlier  today. 

I  was  not  here  at  that  moment,  but 
word  has  reached  me  that  the  distin- 
guished Senator  from  Hawaii  (Mr.  Mat- 
suNACA)  had  some  nice  things  to  say 
about  me  on  my  birthday. 

He  recalled  our  trip  to  Korea  together. 
He  recalled  how  I  rescued  him  from 
being  snatched  away,  so  to  speak,  and 
taken  off  with  the  Japanese  delegation. 

That  is  one  of  the  good  acts  of  my  life 
and  out  of  that  has  come  a  great  friend- 
ship 

I  say  to  the  Senator  how  pleased  I  am 
to  see  him  here  in  this  body.  He  makes  a 
f  ne  looking  presiding  officer.  He  has  dis- 
tinction, quality,  all  of  tliose  characteris- 
tics that  make  us  proud  of  him  as  he 
presides  over  this  body. 

The  PRESIDING  OFFICER.  The  Chair 
will  state  this,  that  he  does  not  think 
so,  but  what  is  his  opinion  against  the 
opinion  of  the  senior  Senator  from  Min- 
nesota. 


Mr.  HUMPHREY.  Again,  may  I  say 
that  the  Senator  from  Hawaii  has  shown 
his   imusual    capacity    to   make   sound 
judgment. 

TRIBUTE  TO  THE  MAJORITY  WHIP 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  ? 

Mr.  HUMPHREY.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Minnesota. 

I  also  want  to  take  occasion  to  thank 
the  distinguished  majority  whip  (Mr. 
Cranston)  who  has  worked  very  closely 
with  the  leadership,  with  the  Deputy 
pro  tempore,  the  President  pro  tempore, 
and  with  the  majority  leader. 

In  all  of  our  conferences  with  the 
chairmen,  the  policy  committee,  and  in 
our  party  conferences,  the  majority  whip 
is  able,  he  is  diligent,  he  is  cooperative 
and  most  helpful.  I  want  to  express  my 
gratitude  and  my  commendations  with 
respect  to  Alan  Cranston's  work  as  tlie 
majority  whip. 

TRIBtTE    TO    SENATOR    INOUYE 

I  also  want  to  thank  Dan  Inouye,  who 
is  the  secretary  of  the  Democratic  Con- 
ference, who,  tflo,  does  a  fine  job.  He  is 
chaiiTOan  of  the  Intelligence  Commit- 
tee, also,  and  is  also  a  very  able  member 
of  the  Appropriations  Committee,  and 
works  there  very  diUgently. 

BIRTHDAY    GREETINGS   TO   Si^NATOR    HUMPHRKY 

Finally,  I  want  to  congratulate  the 
distinguished  Senator  from  Minnesota 
'Mr.  HuMrHREv)  on  his  birthday,  which 
occured  earlier  this  week. 

Mr.  HUMPHREY.  No.  It  is  today 
Mr.  ROBERT  C.  BYRD.  It  is  today 
Mr.  HUMPHREY.  Today. 
Mr   ROBERT  C.  BYRD   Well,  today 
Edmund  Burke.  I  believe  said: 
FYovidence   laises   a   nation    to   greatness 
through  the  virtues  of  her  great  men. 

I  think  that  Hubert  Humphrey,  a 
truly  great  American,  has  added  much 
luster  to  the  gmatness  of  America. 

I  want  to  say  that  in  all  my  vears  of 
service  with  Senator  Humphrey  I  have 
found  him  to  be  a  man  who  is  clean  on 
the  inside  and  clean  on  the  outside:  a 
man  who  neither  looks  up  to  the  rich 
nor  down  on  the  poor;  a  man  who  is  con- 
siderate of  widows  and  orphans  and  old 
people:  a  man  who  is  too  generous  to 
cheat  and  too  industriotis  to  shirk  and 
who  believes  in  working  for  his  share  of 
the  world's  goods  and  letting  other  people 
work  for  theirs. 

He  is  truly  an  American  gentleman 

Mr.  HUMPHREY.  I  want  to  thank  the 
leader  very  much.  It  is  generous  of  him. 

SENATE     ACHIEVEMENTS- -THE     MINORITY     VIEW 

Mr.  HATCH.  Mr.  President.  I  would  be 
somewhat  remiss  if  I  did  not  take  this 
opportunity,  on  behalf  of  the  minority, 
to  thank  the  distinguished  majority 
leader  for  his  kind  words  concerning  the 
minority  and  its  cooperation  and  the 
minority  leadership  and  their  coopera- 
tion. I  am  sure  that  they  feel  equallv  as 
impressed  with  the  great  work  and  serv- 
ice that  our  distinguished  majority  leader 
has  rendered  to  the  Senate  during  this 
term,  thus  far. 

I  wish  to  give  some  perspectives  of  a 
freshman  Senator  who  has  only  been  in 
the  Senate  5  months  now. 
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Anyone  who  thinks  that  this  body  is 
not  a  hard-working  body  should  follow 
the  majority  leader  around  for  a  day,  or 
any  number  of  us  Senators,  including  the 
distinguished  Senator  from  Minnesota.  I 
have  seen  him  everywhere.  In  fact  I  have 
seen  him  more  sometimes  than  I  wanted 
to  see  him.  Not  really.  But  you  have  been 
everywhere  in  this  Senate  and  you  take 
your  duties  seriously. 

And  our  majority  leader,  I  think,  could 
not  be  any  better.  I  have  been  impressed 
with  many  of  the  late  nights  we  have 
been  here.  That  has  been  a  good  experi- 
ence. I  believe  in  that.  I  think  we  can 
accomplish  great  things  together.  I  be- 
lieve that  the  minority  has  deep  respect 
for  the  leadership  on  both  sides.  And  you 
have  our  cooperation  and  our  desire  to 
cooperate  in  evei-y  way  that  we  can  in 
thjse  matters  that  are  beneficial  to  this 
country.  We  will  have  differences,  as  our 
wonderful  Senator  Humphrey  has  .said. 
But  that  is  the  way  this  country  became 
great  and  is  great  because  of  dilTerences 
in  the  refinements  that  occur  as  a  result 
of  this  great  legislative  process  with  the 
right  to  debate. 

BIRTHDAY     GREETINGS     TO     SENATOR     HUMPHREY 

I  Wish  to  say  a  couple  words  about  my 
dear  friend  and  colleague  who  is 
presiding  over  the  Senate,  Hubert 
Humphrey.  Today  is  your  birthday. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  HATCH.  I  just  want  to  let  you 
know  that  I  hope  that  you  have  manv 
many  more  birthdays  and  many  in  the 
service  of  this  country  because  again  in 
the  perspective  of  a  freshman  U.S.  Sena- 
tor and  as  a  minority,  a  Member  of  the 
mmority.  as  a  Republican,  I  want  to  tell 
you  I  believe  you  are  one  of  the  greatest 
men  who  has  ever  sat  here  I  think  that 
you  are  not  only  a  man  of  great  integrity 
but  a  man  of  great  depth,  foresight, 
ability  to  forensically  tell  it  the  way  it  is 
in  many  ways,  and  I  think  a  person  in 
whom  I  have  a  great  deal  of  confidence 
and  for  whom  I  have  a  great  deal  of  love. 
That  is  not  to  say  that  we  agree  on  every- 
thing together.  As  you  know  we  disagree 
on  many  things.  But  I  know  one  thing: 
You  are  a  very  sincere  and  dedicated 
pubUc  servant,  and  I  give  you  great 
credit  for  that. 

Last  but  not  least  I  wish  to  say  a  few 
words  about  John  Biennis.  He  is  not 
here,  and  that  is  just  fine  with  me.  But  I 
have  learned  to  know  Senator  Stennis  in 
the  Senate  prayer  breakfast  everv  Wed- 
nesday morning,  and  he  is  truly  a'states- 
man  and  one  of  the  great  leaders  here 
in  the  Senate. 

And  I  think  I  would  be  remiss  again 
if  I  did  not  mention  that  inasmuch  as 
we  are  about  to  recess  for  this  short 
recess.  I  feel  it  is  an  honor  to  serve  with 
you  men.  I  hope  we  will  have  manv  years 
together  within  which  we  can  cooperate 
for  the  benefit  of  this  great  country  in 
many  ways  that  none  of  us  contemplated 
up  to  now. 

With  that,  I  simply  give  my  respect  to 
you  and  again  thank  you  on  behalf  of  the 
minority. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. May  the  Chair  just  very  briefly  say 
a  very  sincere  and  heartfelt  thank  you, 
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distinguished  Senator,  who  is  my  friend. 
I  appreciate  your  words. 
Mr.  HATCH.  Thank  you. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator. 

I  feel  that  our  new  Members  are  to  be 
congratulated.  We  have  found  them  to 
be  hard-working  on  both  sides  of  the 
aLsle,  and  they  add  a  new  perspective  and 
a  new  dimension.  We  are  the  better  for 
the  contributions  that  are  made  by  our 
new  Members.  I  am  very  grateful  for  the 
kind  words  that  have  been  stated  by  Uie 
distinguished  Senator  from  Utah,  and  I 
am  glad  that  he  also  mentioned  our  col- 
league Mr.  Stennis. 

Mr.  Stennis  had  been  in  the  Senate 
quite  a  while  when  I  came  to  the  Senate, 
and  I  found  him  to  be  an  inspiration  to 
me.  Here  is  a  man  who  looked  like  a 
Senator,  talked  like  a  Senator,  acted  like 
a  Senator  ought  to  act,  and  he  is  one  of 
the  men  for  whom  I  will  always  have  the 
greatest  of  respect  and  admiration. 

Ml-,  President,  I  am  going  to  put  in  a 
final  quorum.  If  no  Senator  indicates  by 
telephone  that  he  wishes  to  have  the 
floor  we  will  shortly  recess. 

I  suggest  the  absence  of  a  quorum. 
The  DEPUTY  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  BAITER.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
reiterating  the  arrangement  and  se- 
quence of  events.  As  one  Member  on  this 
side  said  after  reviewing  that  list  this 
morning,  "Gosh,  that  may  take  2  or  3 
days."  1  Laughter.  1 

I  think  that  is,  however,  a  very,  very 
good  precedent,  to  try  to  arrange  the 
sequence  of  events,  and  I  was  pleased  to 
work  with  the  majority  leader  in  trying 
to  do  that,  so  that  the  Members  on  both 
sides  of  the  aisle  could  have  a  good  ac- 
counting of  what  the  agenda  would  be. 
Even  though  we  do  not  have  agreements 
for  time  limitations  and  the  like,  I  think 
it  serves  everyone's  good  purposes  to 
know  in  advance  what  the  agenda  is  go- 
ing to  be. 

I  agree  with  the  majority  leader  that 
in  view  of  the  circumstances,  and  the 
possibility,  although  it  may  be  a  remote 
po.ssibility,  that  the  housing  bill  will  be 
finished  before  we  are  qualified  to  turn 
to  the  Clean  Air  Act,  we  would  find  some 
other  busine.ss  to  turn  to,  and  I  would 
join  him  in  that  ambition. 

HAPrPY      DiRTHDAY     TO     SENATOR     HUMPHREY 


Mr.  President,  I  take  this  opportunity, 
now.  to  congratulate  the  distinguished 
occupant  of  the  chair— the  Deputy 
Piesident  pro  tempore,  Mr.  Humphrey — 
on  an  important  time,  and  that  is  the 
celebration  of  this  natal  day,  his  birth- 
day. I  am  sure  I  speak  for  every  single 
Member  on  this  side  of  the  aisle  when 
I  not  only  wish  him  a  happy  birthday 
and  many  hai^py  returns  of  this  day,  but 
to  say  that  we  look  forward  to  celebrat- 
ing with  him  today  and  on  other  birth- 
days. 


I  watched  with  great  interest  on  the 
Today  show  this  morning  as  they  pre- 
sented the  distinguished  Deputy  Presi- 
dent pro  tempore  with  a  birthday  cake. 
He  seemed  to  enjoy  that  celebration,  as 
we  did  vicariously  while  watching  it. 

So,  Mr.  Vice  President,  we  share  with 
you  your  joy  on  this  occasion. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. The  Chair  wishes  to  express  ap- 
preciation for  the  Senator's  kindness. 

Mr.  HATCH.  Mr.  President,  I  am  sure 
you  will  be  interested  to  know  at  this 
time  that  a  number  of  our  Republican 
pages  wish  to  enter  into  the  Record  the 
following  statement: 

We  the  Republican  pages  of  the  U.S.  Sen- 
ate re.-^pectfully  wish  Senator  Humphrey  a 
happy  birthday. 

KarUs  Streips,  Mark  Jaffe,  Kim  Brower. 
Sieve  Karbowskl.  George  Cartagena, 
Velda  Davles.  James  Westbrook,  Mark 
Robertson,  Bob  Pourtellotte,  Paul 
Pacheco,  Grady  Jordan,  David  Tulan- 
ian. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. The  Chair  surely  wants  to  express 
his  thanks  to  his  wonderful  young 
friends.  I  wish  each  of  you,  at  your  time, 
a  happy  birthday  as  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  feel  that  is  a  very  generous  and 
thoughtful  thing  for  the  Republican 
pages  to  do.  We  have  not  seen  that  occur 
previously,  I  do  not  believe,  in  my  19 
years  in  the  Senate;  and  I  am  not  go- 
ing to  recess  the  Senate  until  the  pages 
on  the  Democratic  side  have  had  an  op- 
portunity to  do  likewise.   (Laughter! 

I  think  it  is  a  remarkable  and  very 
thoughtful  and  considerate  thing  for  the 
Republican  pages  to  do.  They  certainly 
have  set  a  fine  example.  It  just  goes  to 
show  what  fine  young  people  we  have 
here  in  the  Senate,  helping  us  to  help  our 
constituents. 

Ah,  great  it  is  tc  believe  the  dream 
As  we  stand  In  youth  by  the  starlit  stream. 
But  greater  still  to  live  life  through 
And  find  at  tne  end  that  the  dream  Is  true, 

Th.e  DEPUTY  PRESIDENT  pro  tem- 
pore. The  Chair  forgot  to  note  this 
morning  that  the  majority  leader  Is  also 
a  poet.  He  has  so  many  talents. 

Mr.  BAKER.  Mr.  President,  if  the 
Chair  will  permit 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Yes. 

Mr.  BAKER.  We  would  like  to  take 
not€  that  the  Democratic  leader  not  only 
is  a  poet  of  great  keenness  and  accuracy, 
but  he  is  also  a  musician  of  great  ac- 
complishment. 

I  would  like  to  say,  just  to  underscore 
the  remarks  of  the  majority  leader,  that 
I  was  not  aware  the  Republican  pages 
were  going  to  do  that,  and  I  congratu- 
late them  on  their  thoughtfulness.  It 
was  not  a  prompted  thoughtfulness; 
they  did  it  on  their  own. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  distin- 
guished Senator  from  West  Virginia  for 
whatever  time  he  would  like  to  use.  as 
he  awaits  the  results  of  the  commission 
just  a  few  moments  ago. 

THE    VIRTUOSO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  minority  leader  has  a 
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continuing  event  down  in  his  great  State 
of  Tennessee.  It  is  the  Grand  Old  Opry. 
Going  bfick  to  my  boyhord  years  in 
the  coal  mining  towns  of  southern  West 
Virginia,  when  all  that  we  had  for  rec- 
reation was  the  radio — I  can  remember 
the  first  radio  I  ever  saw,  which  was  on 
the  occasion  of  the  second  Dempsey- 
Tunney  prize  fight.  I  was  disappointed 
because  Dempsey  did  not  win.  I  have  told 
our  former  colleague  John  Tunney  that, 
and  I  told  his  father.  Gene  Turmey  that 
on  one  occasion.  I  went  av.ay  that  night 
50  years  ago  a  disappointed  lad  because 
Jack  Dempsey  did  not  win.  I  was  also 
disappointed  because  I  did  not  get  to 
listen  to  the  fight.  There  was  only  one 
set  of  earphones  for  that  radio. 

Later  we  were  fortunate  enough  to 
have  electricity  in  our  house,  and  we 
finally  were  able  to  get  a  radio.  I  believe 
it  was  an  old  Philco,  Atwater  Kent. 
Majestic,  or  some  such,  and  on  Saturday 
nights  we  would  listen  to  the  Grand  Old 
Opry.  There  was  the  solemn  old  judge, 
and  there  was  Roy  Acuff.  and  Uncle  Dave 
Macon,  the  Fruit  Jar  Drinkers,  and  Ar- 
thur Smith  and  his  Dixieliners.  I  will 
never  forget  Arthur  Smith  and  hi.s  Dixie- 
li  ers  and  how  he  would  play  "Listen  to 
the  Mockingbird"  on  the  violin. 

This  brings  to  mind  a  story  that  I  read 
in  yesterday's  great  Wa.shington  after- 
noon paper,  the  Evening  Star,  which 
said  Washington  people  were  going  to 
get  tired  of  Senator  Byrd's  renditions  of 
"Rye  Whiski"  and  "The  Cumberland 
Gap." 

Well,  for  the  benefit  of  that  distin- 
guished and  able  repoiler,  those  two 
tunes  do  not  constitute  my  total  reper- 
toire. The  next  time.  I  hope  that  gentle- 
man will  just  walk  up  to  me  when  I  have 
that  violin,  so  that  I  will  know  he  is 
present,  and  I  will  dedicate  to  him  Arthur 
Smith's  number.  'Listen  to  the  Mock- 
ingbird." or  I  will  play  for  him  "Sallv 
Goodin";  or  "Turkey  in  the  Straw";  oV 
"Will  the  Circle  Be  Unbroken?"  or  Pres- 
ident Carter's  favorite  selection.  "Amaz- 
ing Grace":  or  that  old  fiddling  tunc 
called  the  "Forked  Deer":  or  the  "Mis- 
sissippi Sawyer";  or  "Soldier's  Joy  ";  or 
the  "Arkansas  Traveler";  or  "Old  Joe 
Clark":  or  "Fire  i  >  the  Mountain";  or  the 
"Black  MouT^tain  Rag";  or  "BIHv  in  the 
Low  Ground";  or  "Chicken  Reel";  or 
"Swing  Low.  Sweet  Chariot";  or  "When 
You  and  I  Were  Young,  Maggie":  or  the 
"Old  Time  ReUsion";  or  the  "Roving 
Gamb'er ":  or  "Cottoneved  Joe  ";  or  the 
waltz,  "Over  the  Waves." 

I  (^ou'd  go  on.  and  I  cou'd  lust  fiddle  on 
and  on  and  on  and  on.  It  is  the  only 
hobby  I  have.  Mr.  President,  and  I  do 
not  confine  it  to  the  two  tunes  Rye 
Whjsky  and  Cumberland  Gap,  as  I  shall 
demonstrate,  upon  the  next  occasion 
that  I  play  in  this  great  city. 

Let  me  say  further  that  I  always  carry 
my  fiddle  with  me— or  almost  alv,'ays— 
but  I  never  take  it  into  a  crowd  unless  I 
am  mvited  to  do  so.  and  when  thev  In- 
nitlTf  ^?  ^°"''^-  ^  P^^^'  ^^at  I  want  to 
n^vJf  Ju""^  ^°  P'^^'  ^y^  Whisky.  I 
Pla.v  Rye  Whisky;  if  I  want  to  play  Lit- 
tle Brown  Jug.  I  play  Little  Brown  Jug 


If  I  want  to  play  Old  9'7.  or  She'll  Be  Com- 
ing Round  the  Moimtain,  I  play  those 
tunes.  I  am  my  own  vocalist,  and  I 
charge  no  fee  for  my  music. 

I  am  ready  to  play  anytime,  anjTvhere, 
and  almost  anj'thing  on  that  violin.  It 
used  to  be  that  I  would  bore  people  with 
classical  music.  I  had  some  little  exposure 
to  Beethoven.  Bach.  Mozart,  and  Chopin; 
and  I  used  to  hear  about  Fritz  Kreisler. 
But,  Mr.  President,  as  the  most  famous 
fiddler  ever  to  come  out  of  West  Vir- 
ginia, I  always  tell  the  people  of  West 
Virginia  that  they  have  always  had, 
five  friends  God  Almighty,  Sears  Roe- 
buck, Carter's  Little  Liver  Pills,  the 
Democratic  Party,  and  Robert  C.  Byrd. 
[Applause.] 

So,  to  the  able  and  fine  reporter  who 
said  that  the  people  of  Washington 
W'ould  soon  get  tired  of  hearing  Rye 
V/hisky  and  the  Cumberland  Gao,  I 
have  listened  to  those  tunes  now  for  al- 
most 50  years  I  have  been  playing  on  that 
fiddle. 

Incidentally,  I  have  more  than  one 
fiddle.  I  have  several  violin.^.  Tliey  have 
about  all  been  given  to  me  over  the  years. 
An  auctioneer  once  gave  me  a  violin.  I 
go  here  and  go  there  in  West  Virginia 
and  the  people  give  me  violins.  They 
know  I  like  to  play,  and  they  like  to 
hear  my  renditions.  I  have  been  playing 
around  with  the  violin  for  49  years  and 
I  have  not  yet  gotten  tired  of  listening 
to  Rye  Whiskey  and  the  Cumberland 
Gap — especially  when  I  play  them. 

I  say  all  this  is  In  the  best  of  humor, 
but  let  the  Record  not  leave  the  Impres- 
sion that  I  can  only  play  those  two  num- 
bers. I  want  the  Record  to  be  clear. 

Mr.  BAKER.  Mr.  President,  I  am  sure 
all  of  us  have  profited  by  th**  recent  story 
in  the  Washington  Star,  which  has  un- 
lea.shed  a  torrent  of  retaliation.  I  com- 
mend the  distinguLshed  majority  leader. 
I  listened  in  rapt  attention  as  he  recited 
his  earliest  experiences  with  radio  and 
the  Grand  Ole  Opry.  which,  of  course, 
originates  in  Nashville.  Tenn. 

I  would  .^hare  with  the  Chiir  and  with 
my  colleagues  in  the  Senate  the  fact 
that  the  distinguished  majority  leader 
is  not  only  a  great  public  servant,  and 
obviously  a  gi'eat  musician  with  an  ex- 
tensive repertoire,  but  he  has  also  been 
Invited  to  perform  at  his  pleasure  at  any 
time  on  the  Grand  Ole  Opry. 

I  want  to  say  further.  Mr.  President, 
that  if  and  when  he  accepts  that  invita- 
tion, it  would  be  my  pleasure  to  take  him 
to  my  State,  to  assure  him  of  safe  con- 
duct, to  present  him  to  that  distinguished 
audience,  and  to  make  sure  that  a  lot 
more  people  will  hear  him  now  than 
heqrd  him  then.  The  only  regret  and  fear 
I  have  is  if  the  entire  coimtry  is  regaled 
with  his  mvisical  prowess  we  might  lose 
him  from  the  f  eld  of  public  sei-yice  to  the 
field  of  entertainment. 

Mr.  ROBERT  C.  B\-RD.  1  thank  the 
distinguLshed  Senator. 

I  would  say.  in  closing  that  I  am  sure 
the  people  of  the  United  States  would 
not  begrudge  my  earning  a  salary  of 
$57,500  as  a  Senator  for  playing  "Rye 
Whisky"  and  "Cumberland  Gap." 


The  DEPUTY  PRESIDENT  pro  tem- 
pore. We  accept  that  judgment.  I  think 
that  would  be  unanimous. 

Mr.  ROBERT  C.  BYRD.  We  may  hear 
some  objections  to  the  salary  being  paid 
to  me  as  a  Senator,  but  when  it  comes  to 
playing  that  fiddle,  they  tap  their  feet 
and  they  will  not  object  to  that  salary 
for  a  good  mountain  fiddler. 

HAPPY     BIRTHDAY    TO    SEN.\TOR    HirMPHREY 

Now.  Mr.  President,  on  our  side  of 
the  aisle,  our  Democratic  pages,  not  to 
be  outdone  by  the  fine  Republican  pages, 
wish  to  join  their  Republican  page 
friends  in  most  respectfully  wishing  a 
happy  birthday  to  Senator  Humphrey. 
This  greeting  is  signed  Jeff  Dickei-son, 
Cindy  McNair — you  know,  there  is  an  old 
tune  I  play  called  "Get  Along  Home, 
Cindy"  [laughter] — Estelle  Grant — and 
there  is  another  one  I  play,  "There's 
More  Pretty  Girls  Than  One"  [laughter!. 
Oh,  I  must  say  to  the  Senator  in  the 
Chair,  the  distinguished  presiding  officer 
is  celebrating  his  birthday  today.  If  it  is 
the  good  Lord's  will,  the  day  after  to- 
morrow my  wife  and  I  will  celebate  our 
40th  wedding  anniversary,  which  recalls 
this  little  story  to  mind : 

I  could  not  afford  any  candy  and 
chewing  gum  when  I  was  a  lad  going  to 
high  school.  I  wore  blue  denims  because 
I  had  nothing  else.  They  had  patches  in 
the  rear.  There  was  a  boy  in  my  class 
whose  name  was  Julius  Takach.  His 
father  was  a  groceryman.  This  was  back 
in  the  thirties,  the  depression.  Julius 
would  always  bring  to  school  some  candy 
and  chewing  gum  from  his  father's  gro- 
cei-y.  I  always  made  it  a  point  to  be  the 
first  to  greet  Julius  at  the  schoolhouse 
door  upon  his  arrival,  because  he  would 
always  give  me  a  handful  of  candy  and 
chewing  gum.  But  I  did  not  chew  the 
gum,  and  I  did  not  eat  the  candy.  When 
the  classes  changed.  I  gave  that  candy 
and  chewing  gum — of  course,  I  did  not 
tell  her  I  had  gotten  it  from  Julius 
Takach;  I  let  her  feel  I  had  bought  it — 
I  gave  that  candy  and  chewing  gum  to 
my  high  school  sweetheart.  That  is  what 
you  call  courting  your  girl  with  another 
boy's  bubble  gum.  [Laughter.] 

On  Sunday  she  is  going  to  enjoy  her 
40th  wedding  anniversary  with  that 
same  boy  who  used  to  give  her  the  candy 
and  the  chewing  gum  when  tlie  classes 
changed  at  school  a  long  time  ago.  Now 
to  continue  reading  the  names  of  pages: 
Paul  Soulier.  Al  Motivans.  Bob  Bean, 
Steve  Miller,  Todd  Manzi,  Bob  DeCon- 
cini.  Perry  O'Neil — that  is  a  familiar 
name — Keith  Macy,  John  Harris,  David 
Watson,  Brooks  Mosely,  John  Mobley, 
Bill  Norton,  Edward  Hartzog,  and  Justin 
Biedleman. 
I  thank  all  of  the  Democratic  pages. 
The  DEPUTY  PRESIDENT  pro  tem- 
pore. May  I  say  to  the  leader  how  grate- 
ful I  am  to  the  Democratic  pages  for 
their  good  wishes  and  to  our  young 
friends  on  the  other  side,  the  Republican 
.side.  I  consider  this  a  high  honor.  There 
is  only  one  other  high  honor  I  had.  and 
I  thought  it  was  almost  the  best,  when 
I  was  made  an  honorary  student  of 
Georgetown.  I  have  many  honorary 
degrees,  but  to  be  made  an  honorary 
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student,  that  is  something.  Now  to  be 
wished  a  happy  birthday  by  this  young 
group,  bright,  scintillating,  active, 
charming,  brilliant  young  people,  makes 
me  feel  10  years  younger.  I  would  like 
to  be  15  years  younger.  I  thank  the  pages 
very  much. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  join  with  the  distinguished 
Deputy  President  pro  tempore  in  thank- 
ing our  pages. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  12:30  p.m.  on 
Monday,  June  6.  The  two  leaders  will  be 
recognized  under  the  standing  order, 
after  which  there  will  be  a  period  for 
the  tran.saction  of  routine  morning  busi- 
ness of  not  to  exceed  39  minutes  with 
statements  limited  therein  to  5  minutes. 

Upon  the  conclusion  of  routine  morn- 
ing business,  the  Senate  will  take  up  the 
housing  bill,  S.  1523.  There  is  a  time 
agreement  on  that  bill  and  rollcall  votes 
will  undoubtedly  occur  on  Monday,  June 
6.  It  is  possible  and  certainly  hoped  that 
the  action  by  the  Senate  will  be  com- 
pleted on  that  measure  that  day.  If  not, 
the  continuing  action  will  go  into  the 
day  of  Tuesday. 

Upon  the  disposition  of  the  housing 
bill  but  not  before  Wednesday,  June  8. 
the  Senate  will  take  up  the  Clean  Air  Act. 
S.  252,  on  which  there  is  also  a  time 
agreement. 

Following  the  Clean  Air  Act,  the  Sen- 
ate will  take  up  S.  1340.  the  bill  authoriz- 
ing appropriation  for  ERDA.  Following 
the  disposition  of  that  measure  the  Sen- 
ate will  take  up  the  bill,  H.R.  5262.  an 
act  to  provide  for  increased  participation 
by  the  United  States  in  the  International 
Bank  for  Reconstruction  and  Develop- 
ment. That  will  be  followed  by  the  bill 
to  amend  the  Foreign  Assistance  Art  of 
1961.  S.  1520. 

Following  the  disposition  of  S.  1520,  the 
Senate  will  take  up  S.  1160,  a  bill  to 
amend  the  Foreign  Assistance  Act  of  1961 
and  the  Arms  Export  Control  Act.  Then 
the  Senate  will  proceed  to  the  considera- 
tion of  H.R.  6689,  to  authorize  fiscal  year 
1978  appropriations  for  the  Department 
of  State.  That  will  be  followed  by  H.R. 
6179,  an  act  to  amend  the  Arms  Control 
and  Disarmament  Act. 

Upon  the  disposition  of  that  measure 
the  Senate  will  take  up  the  bill,  S.  717, 
the  mine  safety  bill.  That  will  be  fol- 
lowed by  S  1529,  the  omnibus  rivers  and 
harbors  bill.  Then  the  Senate  will  take 
up  S.  1539,  a  bill  to  authorize  appropria- 
tion for  fiscal  year  1978  for  intelligence 
activities,  and  that  measure  will  be  fol- 
lowed by  S.  208,  the  Urban  Mass  Trans- 
portation Act. 

These  measures,  Mr.  President,  have 
by  unanimous  consent  on  yesterday  been 
locked  in  as  to  the  sequence  in  wliich 
they  will  be  taken  up.  It  is  the  under- 
standing, however,  that  if  on  Monday, 
June  6.  the  Senate  were  to  complete  ac- 
tion on  the  housing  bill.  I  have  assured 
the  distinguished  minority  leader— and 
he  has  in  turn  assured  n,e  of  no  objec- 
tion, in  view  of  the  fact  that  the  Clean 


Air  Act  will  not  come  up  until  Wednes- 
day— that  other  measures  cleared  for 
action  will  be  taken  up  in  the  interlude 
on  Tuesday. 

We  thought  it  would  be  helpful  if 
Senators  would  know  the  order  in  which 
these  very  important  measures  will  be 
called  up,  and  they  can  then  plan 
accordingly. 

This  does  not  mean,  of  course,  that 
other  measures — including  conference 
reports — may  not  be  cleared  for  action 
and  brought  up  at  any  time  while  we  are 
working  our  way  through  the  above- 
ILsted  items. 


RECESS  UNTIL  12:30  P.M.,  MONDAY. 
JUNE  6,  1977 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  to  close  this  moment  of  high 
drama,  I  move,  if  there  be  no  further 
business  to  come  before  the  Senate,  and 
in  accordance  with  the  provisions  of 
House  Concurrent  Resolution  229,  and 
out  of  further  respect  and  admiration 
for  the  distinguished  American  whose 
birtiiday  is  today,  Hubert  Humphrey, 
that  the  Senate  now  recess  until  the  hour 
of  12:30  p.m  on  the  day  of  Monday, 
June  6,  in  the  year  of  our  Lord  1977. 

The  motion  was  agreed  to;  and  at 
12:49  p  m.,  the  Senate  recessed  until 
Monday,  June  6,  1977,  at  12:30  p.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  May  27,  1977: 

Department  of  Defense 

Antonta  Handler  Chaye.s.  of  Massachusetts, 
f)  be  an  A.ssl.stant  Secretary  of  the  Air  Force, 
vice  Juanlta  Ashcraft,  re.signed. 

Department  of  .Jvstice 

Virginia  Dill  McCarty.  of  Indiana,  to  be  U.S. 
attorney  for  the  southern  district  of  Indiana 
fcr  the  term  of  4  years,  vice  James  B.  Young, 
resigning. 

James  K.  Robinson,  of  Michigan  to  be 
U.S.  attorney  for  the  ea.stern  district  of 
Michigan  for  the  term  of  4  years,  vice 
Philip  M.  Van  Dam. 


CONFIRMATIONS 


Executive  nomination  confirmed  by  the 
Senate  May  27,  1977: 

EauAL    Employment    Opportunity 

Commission 

Eleanor  Holmes  Norton,  of  New  York,  to  be 

a  member  ol  the  Equal  Em;.Jo\ment  Oppor- 

t  inlty    Commission    for    the    term    expirlns 

July  1,  1981. 

Department   op   Justice 
Robert  L.  Wright,  of  Kentucky,  to  be  U.S. 
marshal  for  the  western  district  of  Kentucky 
for  the  term  of  4  years. 

Department   of    Detense 
Robert   L.   Nelson,   of  the   District   of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  the 
Army. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  reque-t^  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In   the   Air   Force 
The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  Indicated  under  the 


provisions  of  section  8962,  title   10,  of  the 
United  States  Code: 

To  be  lieutenant  general 

Lt.  Gen.  Walter  T.  GalUgan,  107-18- 2660FR 
(major  general.  Regular  Air  Force),  U.S.  Air 
Force. 

The  following  officer,  under  the  provisions 
of  title  10.  United  States  Code,  section  8066, 
to  be  assigned  to  a  po-ltion  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066,  in 
grade  as  follows: 

To  he  lieutenant  general 

Maj.  Gen.  Benjamin  N.  Bellls,  XXX-XX-XXXX 
FR  (major  general.  Regular  Air  Force),  U.S. 
Air  Force. 

The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  indicated  under  the 
provisions  of  section  8926.  title  10  of  the 
United  States  Code: 

To  be  lieutenant  general 

Lt.  Gen.  Sanford  K.  Moats,  XXX-XX-XXXXFR 
(major  general.  Regular  Air  Force i,  U.S.  Air 
Force. 

In  the  Army 

The  followlng-nnmed  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  title  10.  United  States  Code, 
section  3962: 

To  be  general 

Gen.  William  Eugene  DePuy,  XXX-XX-XXXX, 
Army  of  the  United  States  (major  general. 
U.S.  Army). 

The  foilo-vlng-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10.  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Henry  Everett  Emerson.  457-38- 
2896.  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army). 

In  the  Navy 

Vice  Adm.  Edwin  K.  Snyder,  U.S.  Navy,  for 
appointment  to  the  grade  of  vice  admiral  on 
the  retired  list  pursuant  to  the  provisions 
of  title  10.  United  States  Code,  section  5233. 

Adm.  Daniel  J.  Murphy.  tJ.S   Navy,  for  ap- 
pointment to  the  grade  of  admiral  on  the  re- 
tired list  pursuant  to  the  provisions  of  title 
10,  United  States  Code,  section  5233. 
In  the  Marine  Corps 

The  following-named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  major  general  under  the  provisions 
of  title  10.  United  States  Code,  section  5780: 
Warren  R.  Johnson  William  B  Fleming 
Calhoun  J.  KlUeen  Charles  G  Cooper 
Edward  J.  Megarr  John  K.  Davis 

The  following-named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  brigadier  general  under  the  provi- 
sions of  title  10,  United  States  Code,  section 
5780: 

Alexander  P.  McMillan  Dwayne  Gray 
Vlncente  T.  Blaz  Albert  E.  Brewster,  Jr. 

David  B.  Barker  Richard  A.  Kucl 

William  A.  Scott,  Jr.     Ernest  C.  Cheatham, 
Lawrence  R.  Scamon        Jr. 
Thomas  R.  Morgan       John  V.  Cox 
George  B  Crist 

The  following-named  officer  of  the  Marine 
Corps  Reserve  for  permanent  appointment  to 
the  grade  of  major  general  under  the  provi- 
sions of  title  10,  United  States  Code,  section 
5911: 

Hugh  W.  Hardy 

The  following-named  officers  of  the  Marino 
Corps  Reserve  for  permanent  appointment  to 
the  grade  of  brigadier  general  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 5911: 

John  B.  Hirt  Kenneth  W  Weir 
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In  the  Aie  Force 
Air  Force  nominations  beginning  Lee  F. 
Bcrnhard,  to  be  colonel,  and  ending  Ray- 
mond E.  P.  Zimmerman,  to  be  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
M.iy  13.  1977. 

Air  Force  nominations  beginning  Randy 
D.  Abele,  to  be  second  lieutenant,  and  ending 
Anthony  Zych,  to  be  second  lieutenant, 
which  nominatlon.s  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Rec- 
ord on  May  13,  1977. 

In  the  Army 
Army  nominations  beginning  John  C.  Av- 
ampato,  to  be  colonel,  and  ending  Earl  L. 


Lucas,  to  be  lieutenant  colonel,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
May  13,  1977. 

In  the  Navy 

Navy  nominations  beginning  Albert  J. 
Werr,  to  be  lieutenant  c..mmander,  and  end- 
ing Richard  N.  Wlernik,  to  be  lieutenant 
commander,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  In  the 
Congressional  Record  on  May  13,  1977. 

Navy  nominations  beginning  George  B. 
Foley,  to  be  permanent  lieutenant  (J.g.)  and 
temporary  lieutenant,  and  ending  John  V. 
O'Connor.  Jr.,  to  be  ensign,  which  nomina- 


tions were  received  by  the  Senate  and*  ap- 
peared In  the  Concres.ixonal  Record  on 
May  13,  1977. 

Navy  nominations  beginning  Roy  Vernon 
Aasen,  to  be  lieutenant,  and  ending  Mar- 
cella  Rose  Zettler,  to  be  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
M.iy  13.  1977. 

Navy  nominations  beginning  Philip  J.  Aar- 
ons,  to  be  ensign,  and  ending  Kenneth  M. 
McDonald,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
May  24.  1977. 


HOUSE  OF  REPRESENTATIVES-H^erfAiesrfa?/,  June  7,  1977 


The  House  met  at  12  o'clock  noon. 

The  Reverend  Henry  B.  Luffberry, 
D.D..  pastor.  St.  Paul's  Lutheran  Church. 
Washington,  DC,  offered  the  following 
prayer: 

Lord  of  time  and  eternity,  the  ancient 
psalmist  prayed : 

So  teach  us  to  number  our  days  that 
ue  may  apply  our  hearts  unto  wisdom. — 
Psalms  90:  12. 

Since  the  convening  of  the  95th  Con- 
gres.s  148  days  have  passed — days  bright 
v.'ith  challenge  and  achievement,  days 
shadowed  by  disap{X)intment  and  frus- 
tration. Help  us  evaluate  honestly  our 
progress,  measuring  humbly  each  com- 
pleted tas'K  Drive  us  in  solemn  con- 
science toward  purposes  not  yet  accom- 
plished, missions  perhaps  not  even  real- 
iz>:>d.  Fashion  our  days.  Lord,  into  years 
of  useful  service  to  our  citizens,  our 
country,  and  our  Creator.  Amen. 


THE  JOURNAL 

The  SPEAKER.  Tlie  Chair  has  exam- 
ined the  Journal  of  the  last  dav's  pro- 
ceeding.'  and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
iS.  521'  entitled  "An  act  to  amend  the 
John  F.  Kennedy  Center  Act  to  authorize 
funds  for  the  repair  of  leaks." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments,  in 
which  the  concurrence  of  the  Hou.-se  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H  R.  5101.  An  act  to  authorize  apnropria- 
tlons  for  actlviUes  of  the  Environmental  Pro- 
tection Agency,  and  for  other  pjrpcses: 

H  R  6010.  An  act  to  amend  title  XIII  of 
the  Federal  Aviation  Act  of  1958  to  expand 
the  type?  of  risVs  which  the  Secretary  of 
Transportation  may  insure  or  reinsure,  and 
for  other  purposes;  and 

H.R.  6138.  An  act  to  nrovlde  employment 
and  training  opportunities  for  youth. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 


the  bill  (H.R.  6135)  entitled  "An  act  to 
provide  employment  and  training  oppor- 
tunities for  youth,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Nelson,  Mr.  Cranston,  Mr.  Hatha- 
way, Mr.  RiECLE,  Mr.  Williams.  Mr. 
Randolph,  Mr.  Pell,  Mr.  Kennedy,  Mr. 
Javits,  Mr.  Hatch,  Mr.  Chafee,  Mr. 
ScHWEiKER,  and  Mr.  Stafford  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  275.  An  %ct  to  provide  price  and  Income 
protection  for  farmer."?  and  assure  con-^umers 
of  an  abundance  of  food  and  fiber  at  reason- 
able  prices,   and   for  other  purposes: 

S.  682.  An  act  to  amend  the  Ports  and 
■Waterways  Safety  Act  of  1972,  to  establish 
a  program  of  oU  pollution  research,  and  for 
other  purposes; 

S.  1060.  An  act  to  amend  the  Act  of  Feb- 
ruary' 9,  1821.  to  restate  the  charter  of  The 
George  Washington  University; 

S.  1062.  An  act  to  amend  section  441  of  the 
District  of  Columbia  Self-Oovemment  and 
Governmental  Reorganization  Act; 

S.  1063.  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Governmen- 
tal Reorganization  Act; 

S.  UM.  An  act  to  permit  States  the  recipro- 
cal right  to  pue  in  the  Superior  Court  of  the 
District  of  Columbia  to  recover  taxes  due  the 
State; 

S.  1235.  An  act  to  ftirther  amend  the  Peace 
Corps  Act;  and 

S.  1377.  An  act  to  extend  the  time  for  com- 
mencing actions  on  behalf  of  an  Indian  tribe, 
band,  or  group. 


COMMUNICATION  PROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington.  DC, 

May  27, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The     Speaker,     House     of     Representatives, 
Washington.  DC. 

Dear  Mr.  Sptaker:  Pursuant  to  the  per- 
mi'sion  cTanted  on  May  28,  1977,  the  Clerk 
has  received  this  date  the  following  mes- 
sa::es  from  the  Secretary  of  the  Senate: 

That  the  Senate  passed  without  amend- 
ment House  Concurrent  Resolution  162; 

That  the  Senate  agreed  to  the  amendment 
of  the  House  of  Representatives  to  the 
amendment  of  the  Senate  numbered  7  to 
the  bill  H.R.  5040;  and 

Th?.t  the  Senate  agreed  to  the  anenclment 
of    the    House    of    Representatives    to    the 


amendment   of   the  Senate   numbered   2   to 
the  bill  H.R.  5306. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


DISCHARGING  COMMITTEE  ON 
POST  OFFICE  AND  CIVIL  SERVICE 
FROM  FURTHER  CONSIDERA- 
TION OF  HOUSE  RESOLUTION  36, 
HOUSE  RESOLUTION  532,  HOUSE 
RESOLUTION  533,  AND  HOUSE 
RESOLUTION  534,  AND  REFERRAL 
OF  THOSE  RESOLUTIONS  TO 
COMMITTEE  ON  INTERNATIONAL 
RELATIONS 

Mr.  NIX.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Post  Office  and  Civil  Senice  be  dis- 
charged from  further  consideration  of 
House  Resolution  36.  House  Resolution 
532,  House  Resolution  533,  and  House 
Resolution  534.  and  that  such  resolutions 
be  referred  to  the  Committee  on  Inter- 
national Relations. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  6970.  MARINE  M.'VMMAL 
PROTECTION    ACT    AMENDMENTS 

Mr.  BOLLING  Mr.  Speaker,  by  direr- 
tion  of  the  Committee  on  Rules.  I  call  up 
House  Resolution  594  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  594 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  tlie  Wliole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6970)  to  amend  the  Marine  Mammal  Pro- 
tection Act  of  1972  with  respect  to  the  taking 
of  marine  mammals  incidental  to  the  course 
of  commercial  fishing  operations,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Merchant  Marine  and  Fisheries,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  Tt  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  f^e  Committee  on 
Merchant  Marine  and  Fisheries  now  printed 
In  the  bill  as  an  original  bill  for  the  purpose 
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of  amendment,  and  all  points  of  order 
against  said  amendment  for  failure  to  com- 
ply with  the  provisions  of  clause  7  of  rule 
XVI  are  hereby  waived.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  STJCh  amendments 
as  may  have  been  adopted,  and  any  Member 
may  demand  a  separate  vote  in  the  House 
on  any  amendment  adopted  In  the  Com- 
mittee of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Lott),  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  an  entirely  normal 
1-hour  open  rule.  The  committee  amend- 
ment recommended  is  to  be  considered 
as  an  original  bill.  There  is  a  minor 
waiver  on  germaneness,  and  it  provides 
for  a  motion  to  recommit  with  or  with- 
out instructions. 

Mr.  Speaker,  there  was  no  controversy 
over  the  rule  before  the  Committee  on 
Rules.  I  understand  that  there  is  some 
controversy  over  the  bill,  however. 

I  therefore  reserve  the  balance  of  my 
time,  Mr.  Speaker. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  stated  by  the  gentle- 
man from  Missouri,  House  Resolution  594 
is  a  1-hour,  open  rule  providing  for  the 
consideration  of  H.R.  6970.  the  Maruie 
Mammal  Protection  Act  Amendments  of 
1977.  The  rule  makes  in  order  the  consid- 
eration of  the  committee  substitute  now 
printed  in  the  bill  as  an  original  bill  for 
purposes  of  amendment.  Points  of  order 
are  waived  against  portions  of  the  legis- 
lation relating  to  requirements  placed  on 
foreign-flag  vessels  for  failure  to  comply 
with  clause  7  of  rule  XVI— the  germane- 
ness rule.  Last,  the  resolution  allows 
for  a  motion  to  recommit  with  or  with- 
out instructions. 

There  was  testimony  before  the  Rules 
Committee,  when  this  rule  was  being 
considered,  to  the  effect  that  the  U.S. 
tuna  fleet  has  been  idle  since  November 
of  last  year.  Fifty  thousand  people  are 
estimated  to  be  out  of  work  because  a 
Federal  judge  interpreted  the  Marine 
Mammal  Protection  Act  to  mean  that 
zero  porpoise  or  dolphin  could  be  taken 
incidental  to  the  catchiiig  of  tuna. 

I  am  advised  that  the  legislation  soon 
to  be  before  us  is  designed  to  alleviate 
this  hardship  by  authorizing  an  inciden- 
tal taking  of  marine  mammals  at  a  level 
of  78,900  for  1977  and  1978  and  on  a 
prorated  basis  in  1980.  An  observer  pro- 
gram is  provided  which  places  an  ob- 
server on  all  vessels  of  400  tons  or  more 
from  October  1,  1977,  to  March  31,  1979. 
A  $32  per  dolphin  fee  is  charged  for  each 
dolphin  killed  in  excess  of  the  ind'ustry 
kill  factor,  and  such  funds  are  to  be 
used  to  help  pay  for  the  observer  pro- 
gram. 


The  projected  cost  to  the  Federal  Gov- 
ernment for  fiscal  year  1978  for  this  leg- 
islation is  approximately  $5  million. 

Mr.  Speaker,  I  am  aware  of  some 
amendments  that  may  be  offered  to  the 
legislation  under  the  5-minute  rule. 
However,  I  know  of  no  objections  to  this 
rule;  and  I  urge  its  adoption  at  this 
time. 

Mr.  BOLLING.  Mr.  Speaker,  1  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  6967,  PEACE  CORPS  AU- 
THORIZATION FOR  FISCAL  YEAR 

1978 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee -on  Rules.  I  call  up 
House  Resolution  600  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  600 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Umon 
for  the  consideration  of  the  bill  (H.R.  6967) 
to  authorize  appropriations  for  the  Peace 
Corps  for  fiscal  year  1978.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  International  Relations,  the 
bill  shall  be  read  for  amendment  under  the 
five-minute  rule.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to 
recommit. 

The  SPEAKER.  The  gentleman  from 
Connecticut  (Mr.  Dodd)  is  recognized  for 
1  hour. 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi I  Mr.  Lott)  for  the  purpose  of  de- 
bate only,  pending  which  I  yield  myself 
such  time  as  I  mav  consume. 

Mr.  Speaker.  House  Re.solution  600 
provides  for  the  consideration  of  H.R. 
6967,  an  act  authorizing  an  appropriation 
of  S81  million  for  the  Peace  Corps  for  the 
1978  fiscal  year.  The  bill  also  authorizes 
to  be  appropriated  for  this  fiscal  period 
such  sums  as  may  be  necessary  for  in- 
creases in  salary,  pay,  retirement,  and 
other  employee  benefits  authorized  by 
law. 

House  Resolution  600  is  a  simple 
open  rule,  providing  for  1  hour  of  gen- 
eral debate. 

Mr.  Speaker,  as  an  ex-Peace  Corps 
volunteer,  and  I  understand  there  are 
only  two  of  us  in  the  Congress,  I  would 
Uke  to  express  to  this  House  my  sense 
of  how  vitally  important  the  Peace  Corps 
continues  to  be  in  today's  world. 

The  Peace  Corps  remains  one  of  this 
Nation's  most  noble  endeavors  in  inter- 
national relations,  and  it  continues  to 
deserve  the  support  it  has  received  from 


Congress,  and  from  the  House  Inter- 
national Relations  Committee. 

In  the  16  years  since  it  was  founded 
by  President  Kennedy  to  Inject  "a  torch 
of  idealism"  into  the  international  de- 
velopment effort,  the  Peace  Corps  has 
weathered  the  same  international  forces 
that  vastly  altered  the  idealistic  values 
of  1961. 

The  early  Peace  Corps  tapped  an 
American  commitment  to  voluntary 
service  in  the  name  of  national  opti- 
mism, with  its  rising  expectation  for 
what  dedicated  Americans  could  accom- 
plish both  at  home  and  abroad. 

And  despite  dramatic  changes  in  the 
world  political  environment  since  1961, 
and  a  realization  by  this  country  that 
there  are  appropriate  limits  to  even  Its 
greai  pow-ers  and  capabilities,  the  mis- 
sion of  the  Peace  Corps  to  promote  bet- 
ter understanding  among  the  peoples  of 
the  world  retains  its  unique  importance. 
The  Peace  Corps  is  one  of  the  few  U.S. 
Goveniment  programs  abroad  which 
places  Americans  in  direct  contact  with 
the  full  social,  economic,  and  cultural 
spectrum  of  citizens  of  other  nations. 

While  other  U.S.  foreign  policy  efforts 
seek  to  improve  conditions  for  the  poor 
in  developing  countries,  many  Peace 
Corps  volunteers  are  in  daily  contact 
with  the  poor  as  advisers,  coworkers,  and 
friends. 

While  cultural  and  educational  pro- 
grams encourage  greater  communication 
among  nations,  the  Peace  Corps  reaches 
those  individuals  least  likely  to  partici- 
pate in  traditional  exchange  efforts. 

Mr.  Speaker,  like  many  other  Federal 
programs,  the  Peace  Corps  is  undergoing 
a  period  of  reevaluation  and  revitaliza- 
tion  under  the  new  administration.  It  is 
expected  that  many  improvements  will 
be  forthcoming. 

The  amount  of  money  authorized  in 
this  bill — $81  million — is  the  same 
amount  authorized  by  Congress  for  fiscal 
1977.  But  it  is  an  amount  which  it  is  ex- 
pected will  provide  some  support  for  this 
revitalization  effort — especially  in  the 
area  of  an  active  and  aggressive  volun- 
teer recruitment  program. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  in  order  that  this  measure  can  be 
considered,  and  I  urge  my  colleagues  to 
overwhelmingly  pass  H.R.  6967  to  allow 
the  worthy  programs  of  the  Peace  Corps 
to  continue. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my.self 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished  gentle- 
man from  Connecticut,  a  former  Peace 
Corps  volunteer  in  his  younger  days,  has 
outlined  the  terms  of  this  rule.  It  is  sim- 
ply a  1-hour,  open  rule  providing  for  the 
consideration  of  the  bill  H.R.  6967,  the 
Peace  Corps  authorization  for  fiscal  year 
1978. 

The  legislation  authorizes  $81  million 
for  the  Peace  Corps  in  fiscal  year  1978 
plus  such  sums  as  may  be  necessary  for 
increases  in  salary,  pay.  retirement,  or 
other  employee  benefits. 

Mr.  Speaker,  I  am  concerned  mainly 
about  two  aspects  of  our  consideration  of 
this  bill.  First  of  all.  there  is  significant 
confusion  as  to  just  what  the  adminis- 
tration requested  for  the  Peace  Corps  in 
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fiscal  year  1978. 1  am  told  that  when  the 
authorizing  committee  finally  got  the 
request  it  was  for  $74.8  million.  Yet,  the 
committee  apparently  as  arbitrarilj-  au- 
thorized S81  million  plus.  I  have  not  been 
able  to  discern  to  this  day  just  who  wants 
what. 

Second,  I  did  not  find  any  provision  In 
the  legislation  to  aid  in  having  our  Peace 
Corps  direct  its  efforts  toward  helping 
foreign  nations  help  themselves.  I  be- 
lieve this  should  be  the  goal  of  our  con- 
tributions abroad  in  this  area,  but  year 
after  year  all  we  do  is  just  give  the  orga- 
nization more  money  and  hope  it  pro- 
motes some  goodwill  for  us  interna- 
tionally 

Mr.  Speaker.  I  certainly  would  hope 
these  and  other  questions  are  addressed 
during  the  debate  on  this  bill.  I  resei-ve 
the  balance  of  my  time. 

Mr.  DODD  Mr  Speaker.  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  queftion  wns  ordered. 

The  SPEAKER  T"ne  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr  HILLIS.  Mr.  Speaker.  I  object  to 
tlie  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonmi  is 
not  pre.sent. 

The  Sergeant  at  Arms  will  notify 
ah.=ent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  333,  nays  2, 
not  voting  98,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Allen 

Aaimerman 

Anderson, 

Calif. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
AuCoin 
Badham 
Endillo 
Bnfalls 
Baldus 
Barnard 
Bauci;6 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjarain 
Bennett 
BevUl 
Biasgl 
Blauchard 
Blouin 
Boggs 
Boland 
Bolliiig 
Bonior 
Bonker 
Bowen 
Erademas 
Breckinridge 
Erinkiev 
Brodhead 
Brooks 
Broomneld 
B.-own.  Ohio 
Buchanan 
Bargener 
Burke,  Fla. 
Burke.  Mass. 


(Roll  No.  292] 

YEAS — 333 

Burllson,  Mo. 

Burton,  Phillip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chlsholm 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Collins,  Te.\. 

Oonabje 

Conte 

Couyers 

Corcfiran 

Corman 

Cornell 

Corn  well 

Cotter 

Crane 

Cunningham 

D'Amoiu^ 

Daniel,  Dan 

Daniel,  R.  W. 

DauielKon 

Davis 

de  la  Garza 

Derrick 

Derwinski 

Dickinson 

Dicks 

Diggs 

Dlngell 

Dodd 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 


Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans,  Del . 

Evans,  Ga. 

Evans,  lud. 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Fithian 

Flowers 

Foley 

Ford.  Mich. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frey 

Puqua 

Gammage 

Gaydos 

Gephardt 

Giaimo 

Gilman 

Ginn 

Glickman 

Goldwater 

Gore 

Gradison 

Grassley 

Guyer 

Hageooru 

Hall 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harrington 

Harris 


Hawkins 

Mikva 

Satterfleld 

Heckler 

Miller,  Ohio 

Sawyer 

Hemer 

Mlnish 

Schulze 

Heftel 

Mitchell.  Md. 

Selberllng 

Hmhtower 

Mitchell,  N.Y 

Sharp 

Hill  is 

Moakley 

Shipley 

Holt 

Moffett 

Shuster 

Holtzman 

Montgomery 

Sikes 

Horton 

Moore 

Simon 

Howard 

Moorhead, 

Slsk 

Hubbard 

Calif. 

Skelton 

Huckaby 

Moorhead,  Pa 

.    Slack 

Hughes 

Moss 

Smith,  Nebr. 

Hyde 

Mottl 

Snyder 

Ireland 

Murphy,  111. 

Solarz 

Jacobs 

Murphy,  N.Y. 

Spellman 

Jenkins 

Murphy,  Pa. 

Spence 

Johnson,  Calif.  Murtha 

St  Germain 

Jones,  N.C. 

Myers,  Michael  Staggers 

Jones,  Okla. 

Myers,  Ind. 

Stangeland 

Jones,  Tenn. 

Natchor 

Stanton 

Kasten 

Nedzl 

Stark 

Kastenmeier 

Nix 

Steed 

Kazen 

Nolan 

Steiger 

Kelly 

Nowak 

Stockman 

Kemp 

O'Brien 

Stokes 

Ketchtmi 

Oakar 

Studds 

Kej-s 

Oberstar 

Stump 

Klldee 

Obey 

Symms 

Kindness 

Ottlnger 

Thone 

Kostmaver 

Panetta 

Thornton 

Krebs 

Patten 

Traxler 

Krueger 

Patterson 

Treen 

LaFalce 

Pattlson 

Trible 

Lagomarsino 

Pease 

Tsongas 

Latta 

Pepper 

Tucker 

Leach 

Perkins 

Udall 

Lederer 

Pettis 

Ullman 

Leggett 

Pike 

Van  Deerlln 

Lent 

Preyer 

Vander  Jagt 

Levitas 

Quayle 

Vanlk 

Lloyd,  Tenn. 

Quie 

Vento 

Long,  La. 

Quillen 

Volkmer 

Luken 

Rahall 

Waggonner 

Lundlne 

Range! 

Walgren 

McClory 

Regula 

Walker 

McCIoskey 

Reuss 

Walsh 

McDade 

-   Rhodes 

Watkins 

McEwen 

Richmond 

Weiss 

McFall 

Rinaldo 

White 

McHugh 

Risenhoover 

Whitley 

McKay 

Roberts 

Wilson,  Bob 

Madlgan 

Robinson 

Wilson,  C.  H. 

Maguire 

Rogers 

Wilson,  Tex. 

Mahon 

Rooney 

Winn 

Markev 

Rose 

Wlrth 

Marks 

Rosenthal 

Wolff 

Marriott 

Rousselot 

Wright 

Mathls 

Roybal 

Wylie 

Mattox 

Rudd 

Yates 

MazzoU 

Runnels 

Yatron 

Meeds 

Ruppe 

Young,  Fla. 

Metcalfe 

Russo 

Young.Tex, 

Meyner 

Ryan 

Zablocki 

MUculski 

Sarasin 
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Lott 

McDonald 
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Alexander 

Gibbons 

Pickle 

Ambro 

Gonzalez 

Poage 

Anderson,  TU. 

Goodling 

Pre&'sler 

Andrews,  N.C. 

Gudger 

Price 

Andrews, 

Hammer- 

Prltchard 

N.  Dak. 

schmidt 

Pi.irsell 

Ashbrook 

Harkin 

Rallsback 

Asp  in 

Harsha 

Rod  1  no 

Bingham 

Holland 

Roe 

Breaux 

Hollenbeck 

Roncalio 

Brown,  Calif. 

Ichord 

Rostenkowski 

Brown.  Mich. 

Jeffords 

Snntlnt 

BroyhtU 

Jenrette 

Scheucr 

Burke,  calil. 

Johnson,  Colo. 

Schroeder 

Burleson,  Tex. 

Jordan 

Sebelius 

Burton,  John 

Koch 

Skubltz 

Chappeil 

LeFante 

Smith,  Iowa 

Clausen, 

Lehman 

Steers 

DonH. 

Lloyd.  Calif. 

Stratton 

Coughlin 

Long,  Md. 

Taylor 

Delaney 

Lujan 

Teague 

Dellums 

McCormack 

Thompson 

Dent 

McKinney 

Wampler 

Devlne 

Mann 

Waxman 

IXjmaji 

Marlenee 

Weaver 

Downey 

Martin 

Whalen 

Eckhardt 

Michel 

Whltehurst 

Fary 

Mil  ford 

Whitten 

Fllppo 

Miller,  Calif. 

Wiggins 

Flood 

Mineta 

Wydler 

Plorio 

Mollohan 

Young,  Alaska 

Flynt 

Myers,  Gary 

Young.  Mo. 

Ford,  Tenn. 

Neal 

Zcferetti 

Fraser 

Nichols 

The  Clerk  announced  the  following 
pairs: 

Mr.  Zeferettl  with  Mr.  Anderson  of  Illinois. 

Mr.  Teague  with  Mr.  Don  H.  Claiusen. 

Mr.  Chappeil  with  Mr.  Devine. 

Mr.  Breaux  with  Mr.  Eckhardt. 

Mr.  Koch  with  Mr.  Brown  of  Michigan. 

Mr.  Lehman  with  Mr.  Ford  of  Tennessee. 

Mrs.  Burke  of  California  with  Mr.  BroyhiU. 

Mr.  Waxman  with  Mr.  Gonz.ilez. 

Mr.  Florio  with  Mr.  Dellums. 

Mr.  Bingham  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Le  Fante  with  Mr.  Flood. 

Mr.  Ambro  with  Mr.  Harkin. 

Mr.  Delaney  with  Mr.  Andrew.^  of  North 
Dakota. 

Mr.  Dent  with  Mr.  Fraser. 

Mr.  Flippo  with  Ml-.  Ashbrook. 

Mr.  Mann  with  Mr.  Burleson  of  Texas. 

Mr.  McCormack  with  Mr.  Coughlin. 

Mr.  Pickle  with  Mr  Gnodling. 

Mr.  Price  with  Mr.  Dornan. 

Mr.  Mineta  with  Mr.  Hammerschmidt. 

Mr.  Bodino  with  Mr.  Aspin. 

Mr.  Tliompson  with  Mr.  Hollenbeck. 

Mr.  Alexander  with  Mr.  Har.sha. 

Mr.  Nichols  with  Mr.  Lujan. 

Mr.  Rostenkowski  with  Mr.  Brown  of  Cali- 
fornia. 

Mr.  John  L.  Burton  with  Mr.  Gudger. 

Mr.  Santlni  with  Mr  Jeffords. 

Mr.  Roncalio  with  Mr.  Holland. 

Mr.  Downey  with  Mr.  Gibbons. 

Mr.  Fary  with  Mr.  Lloyd  of  California. 

Mr.  Flynt  with  Mr.  Whalen. 

Mr.  Jenrette  with  Mr.  Long  of  Maryland. 

Mr.  Milford  with  Mr.  Whltehurst. 

Mr  Miller  of  California  with  Mr.  Taylor. 

Ms.  Jordan  with  Mr.  Wiggins. 

Mr.  Smith  of  Iowa  with  Mr.  Young  of 
Alaska. 

Mr.  Weaver  with  Mr.  Wydler. 

Mr.  Mollohan  with  Mr.  Wampler. 

Mr.  Neal  with  Mr.  Pre.^^sler. 

Mr.  Whitten  with  Mr.  Pritchard. 

Mr.  Gary  Myers  with  Mr.  Young  of  Mis- 
souri. 

Mr.  Pursell  with  Mr.  Sebelius. 

Mr.  Roe  with  Mr.  Skubltz. 

Mrs.  Schroeder  with  Mr.  Steers. 

Mr.  Stratton  with  Mr.  Martin. 

Mr.  Scheuer  with  Mr.  Marlenee. 

Mr.  Michel  with  Mr.  McKinney. 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANATOLY    SHARANSKY    CHARGED 
WITH     TREASON  IN  U.S.S.R. 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Mrs.  FEN^'ICK.  l^Tr.  Speaker.  Mem- 
bers of  the  House,  I  have  just  received  a 
most  sad  message  from  my  office.  Mr. 
Anatoly  Sharansky,  who  perhaps  is 
known  to  many  Members,  has  been  ac- 
cused of  treason  in  the  U.S.S.R..  for 
which  the  penalty  is  10  years  to  death. 

Mr.  SharanslQT  happens  to  be  Jewish, 
but  he  was  concerned  w  ith  the  problems 
of  Catholics,  Lutheraas,  Baptists,  and 
others  in  the  Soviet  Union.  For  example, 
he  did  all  the  translating  for  Yuri  Orlov 
in  the  work  of  the  committee  which 
monitored  compliance  with  the  Helsinki 
Accord  in  the  U.S.S.R. 

I  would  like  to  direct  the  attention  of 
the  House  to  this  brave  man,  who  has 
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done  much  for  human  rights  in  the  So- 
viet Union, 

There  is  little  that  we  in  the  Congress 
can  do,  but  certainly  at  the  very  least  we 
owe  him  the  tribute  of  our  attention  and 
concern. 


MAKING  TECHNICAL  AND  MISCEL- 
LANEOUS AMENDMENTS  TO  PRO- 
VISIONS RELATING  TO  HIGHER 
EDUCATION  IN  EDUCATION 

AMENDMENTS  OF  1976 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6774)  to 
make  certain  technical  and  miscellaneous 
amendments  to  provisions  relating  to 
higher  education  contained  in  the  Edu- 
cation Amendments  of  1976.  with  Sen- 
ate amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows- 

Page  12,  strike  out  all  after  line  21  over  to 
and  including  line  2  on  page  13  and  In-ert: 

(40)  (A)  The  first  sentence  of  section  493 
(a)  of  such  Act  is  amended  bv — 

(1)  striking  out  "part  A  or  C"  and  Insert- 
ing in  lieu  thereof  '  sabpart  2  of  part  A,  part 
C,  or  part  E"; 

(ii)  striking  out  "either"  and  Inserting  in 
lieu  thereof  "any";  and 

(iU)  striking  out  "In  lieu  of  reimburse- 
ment for  its  expenses  during  such  fiscal  year 
In  administei-lng  program-s  a'^si-ted  under 
such  part"  and  inserting  in  lieu  thereof  "for 
the  purposes  set  forth  in  .subsection   (c)". 

(B)  The  second  sentence  of  such  section  493 
(a)  is  amended  bv  adding  before  the  period  at 
the  end  theieof  a  comma  and  the  following: 
"plus  (C)  the  principal  amount  of  loan.s 
made  during  such  fi?cai  year  from  its  student 
loan  f'jnd  established  under  part  E". 

(C)  Section  493(b)  of  .such  Act  is  amended 
to  read  as  follows : 

■■  ( b )  The  apgrepate  amount  pai'i  to  an  in- 
stitution for  a  Pscal  year  under  this  section 
may  not  exceed  $325,000.". 

Page  17,  lines  17  and  18,  strike  out  "(16). 
(19).  and  (20)"  and  Insert:  "(17),  (20),  and 

Page  18,  line  3,  strike  out  "(19)"  and  In- 
sert: "(20i". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan ? 

Mr.  BUCHANAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  would  the  gentle- 
man explain  the  amendments? 

Mr.  FORD  of  Michigan.  Mr.  Speak-^r. 
will  the  gentleman  yield? 

Mr.  BUCHANAN'  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
H.R.  6774  contains  technical  and  mis- 
cellaneous amendments  to  provisions  of 
tne  Education  Amendments  of  1976  (P  L 
94-482)  which  relate  to  higher  educa- 
tion. These  amendments  include  correc- 
tions of  typographical  errors,  effective 
dates  and  corrections  in  the  agreed-upon 
text  of  the  original  legislation. 

H.R.  6774  was  reported  unanimously 
by  the  Education  and  Labor  Committee 
and  was  passed  by  this  body  on  May  9 
by  a  vote  of  382  to  1. 

The  two  additional  amendments  added 
natSe  °^^^^  ^^^  ^^^  ^°*^  technical  in 

The  first  contains  langiiage.  suggested 


by  the  Department  of  Health,  Education, 
and  Welfare  as  technical  assistance  to 
the  Congress,  which  will  assure  that  ad- 
ministrtaive  cost  allowances  for  the  na- 
tional direct  student  loan  program  will 
be  treated  in  the  same  fashion  as  those 
for  the  supplemental  educational  oppor- 
tunity grant  program  and  the  college 
work-study  program,  as  intended  by  the 
conferees  on  Pubhc  Law  94-482. 

The  second  amendment  merely  cor- 
rects a  misnumbering  of  paragraphs  in 
the  effective  date  section  for  the  various 
provisions  of  the  guaranteed  student  loan 
program. 

Mr.  BUCHANAN.  Mr.  Speaker,  in  light 
of  the  fact,  as  I  pointed  out  earlier  on 
the  floor,  that  this  was  a  very  long  con- 
ference, and  we  had  many  areas  of  disa- 
greement which  were  v.-orked  out,  we 
need  the  technical  amendments,  and 
these  are  purely  technical. 

In  view  of  that  fact  and  the  explana- 
tion of  the  gentleman,  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  APPROPRIATIONS 
FOR  FISCAL  YEARS  1978.  1979,  AND 
1980  TO  CARRY  OUT  COMMERCIAL 
FISHERIES  RESEARCH  AND  DE- 
VELOPMENT ACT  OF  1964 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  6206 »  to  authorize  appropriations 
for  fiscal  years  1978,  1979,  and  1980  to 
carrj'  out  the  Commercial  Fisheries  Re- 
search and  Development  Act  of  1964, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2,  line  19,  after  "Act:"  Insert:  Pro- 
vided, That  the  Secretary  shall  give  a  pref- 
erence to  those  States  in  which  he  deter- 
mines there  is  a  commercial  fishery  failure 
or  serious  disruption  affecting  future  pro- 
duction due  to  a  resource  di.saster  arising 
from  natural  or  undetermined  causes  in  pro- 
viding funds  to  States  from  the  amount 
in  clause  (2)  of  this  subsection, 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  purpose  of  H.R.  6206, 
which  passed  the  House  on  Mav  10,  is  to 
increase  the  funding  for  Federal-State 
efforts  in  research  and  development  un- 
der the  Commercial  Fisheries  Research 
and  Development  Act. 

Mr.  Speaker,  on  May  17,  the  Senate 
concurred  in  the  House  bill,  with  a  Sen- 
ate amendment  to  section  4'b>  of  the 
bill.  Under  section  4(b)  of  the  bill  as  it 
passed  the  House,  there  would  be  au- 
thorized to  be  made  available  in  the 
form  of  grants  $3  million  per  year  for 
fiscal  years  1978,  1979  and  1980  to  the 
Secretary  of  Commerce  for  use  in  assist- 
ing those  States  in  which  there  has  been 
a  commercial  fishery  failure  due  to  a  re- 
source disaster  arising  frcan  natural  or 
undetermined  causes. 
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The  Senate  amendment  to  the  bill 
would  authorize  grants  to  the  States,  not 
only  when  a  commercial  fishery  failure 
has  occurred,  but  also  when  there  has 
been  a  serious  disruption  affecting  future 
production  due  to  a  resource  disaster 
arising  from  natural  or  undetermined 
causes. 

Mr.  Speaker,  I  think  this  is  a  good 
amendment  in  that  it  broadens  the  pro- 
vision to  allow  for  financial  assistance 
in  the  event  of  an  impending  disaster. 
In  essence,  the  amendment  would  per- 
mit the  use  of  4 'b)  funds  in  advance  of 
the  actual  loss  of  resources,  when,  for 
example,  it  can  be  demonstrated  that 
damage  to  the  fishery  is  predictable. 

An  example  of  the  recent  resource  dis- 
aster occurring  on  the  Atlantic  coast 
that  would  probably  be  eUgible  for  fund- 
ing under  the  provisions  of  the  Senate 
amendment  has  to  do  with  the  very  low 
ocean  oxygen  content  in  a  vast  area 
south  of  Long  Island  and  east  of  New 
Jersey  which  adversely  affected  the 
standing  stock  of  surf  clams.  Another 
example  occurred  in  the  Chesapeake  Bay, 
which  resulted  from  this  winter's  ex- 
tremely cold  weather  in  the  Eastern 
United  States,  causing  serious  damage 
to  oyster  stocks  and  blue  crabs.  Also, 
it  is  now  known  that  last  winter's  pro- 
longed cold  weather  wiped  out  the  en- 
tire overwintering  spring  crop  of  white 
shrimp  from  North  Carolina  to  north- 
eastern Florida.  If  a  similar  cold  water 
condition  appears  probable  for  next  win- 
ter, the  affecting  States  might  jointly 
apply  under  the  amended  provisio.-,s  of 
4ib)  for  disaster  funds  to  ease  the  eco- 
nomic disruption  and  provide  substitute 
fisheries. 

On  the  Pacific  coast,  funds  might  be 
applied  for  now  in  California  in  the  face 
of  certain  obvious  impacts  of  lack  of 
rainfall.  The  recent  drought  is  certain  to 
have  a  devastating  effect  on  salmon, 
striped  bass,  shad,  and  other  anadromous 
species.  It  could  be  very  useful  to  apply 
the  funds  now  to  save  those  fish  instead 
of  waiting  until  the  drought  has  made 
its  Impact  and  then  applying  for  funds 
to  restore  the  fisheries. 

Mr.  Speaker,  the  Senate  amendment 
is  germane  to  the  bill  and  it  did  not  re- 
sult in  an  increase  in  the  cost  of  this  pro- 
gram to  the  Federal  Government. 

I  urge  the  House  to  concur  in  the  Sen- 
ate amendment  to  H.R.  6206. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MARINE  MAMMAL  PROTECTTION  ACT 
AMENDMENTS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  6970)  to 
amend  the  Marine  Mammal  Protection 
Act  of  1972  with  respect  to  the  taking 
of  marine  mammals  incidental  to  the 
course  of  commercial  fishing  operations, 
and  for  other  purposes. 
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The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  iMr.  Murphy)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6970.  with  Mr. 
Montgomery  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
int^  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentlemon  from  New  York  fMr.  Mur- 
phy i  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Michigan  (Mr. 
RuppE>  will  be  recognized  for  30  min- 
utes. 

The  Chaii'  recognizes  the  gentleman 
from  New  York  «Mr  Murphy). 

Mr.  MURPHY  of  New  York  Mr. 
Chairman.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  has  reported 
H.R.  6970  to  the  House  in  an  attempt  to 
resolve  the  tuna -dolphin  controversy  and 
get  thousands  of  unemployed  fishermen, 
cannery  workers,  tuna  boat  repairmen, 
and  others  back  to  work. 

The  bill  was  reported  out  of  commit- 
tee with  nearly  unanimoas  approval.  It 
represents  a  good  faith  compromise 
position  between  those  concerned  about 
continuing  protection  for  dolphin 
populations  and  those  who  want  to  in- 
sure the  contmued  economic  viability  of 
the  SI  billion  tuna  industry — from  the 
1.000  small  bait  boats  employing  1,550 
fisherman  to  the  destroyer-size  purse- 
seining  vessels  to  the  13,000  cannery 
employees. 

I  am  convinced  that  this  bill  accom- 
plishes both  important  goals.  The  tuna- 
dolphin  controversy  results  from  fishing 
practices  which  make  ase  of  the  little 
imderstood  relationship  between  yellow- 
fin  tuna  and  certam  species  of  dolphin. 
Commercial  tima  purse  seiners  use 
dolphin  to  spot  large  schools  of  tuna. 
The  fishermen  herd  the  dolphins,  en- 
close them  with  nets,  and  thereby  catch 
the  yellowfin  tuna  which  swim  beneath 
and  behind  them.  Unfortunately,  a  por- 
tion of  the  dolphins  captured  in  the  net 
become  entangled  and  expire. 

A  significant  percentage  of  the  U.S. 
tuna  catch  is  landed  in  association  with 
dolphin.  This  process,  pioneered  by  the 
U.S.  fleet,  has  led  to  a  substantial  in- 
crease in  the  yearly  harvest  of  yellowiin 
tuna. 

Over  the  past  year,  the  tuna  fleet  has 
been  in  disarray  as  a  result  of  iudicial 
lnt€rpretations  of  the  Marine  Mammal 
Protection  Act.  ThLs  year  the  Depart- 
ment of  Commerce  has  promulgated 
regiilations  which  will  cause  severe  eco- 
nomic hardship  for  the  industry,  and 
may  very  well  work  to  the  detriment  of 
the  dolphins. 

The  1977  regulations  provide  for  a 
quota  of  59.050  dolphins.  Most  impor- 
tantly, the  regulations  totally  prohibit 
any  intentional  setting  on  the  eastern 
spinner  dolphin  which  is  vital  to  the 
economic  we:i -being  of  the  American 
fleet. 


We  would  all  like  to  get  the  dolphin 
quota  down  to  zero,  but  this  is  simply 
not  possible  to  do  overnight  without 
putting  the  American  tuna  fleet  out  of 
business. 

The  American  fleet  has  developed  and 
pioneered  all  of  the  equipment  advances 
over  the  last  few  years  that  have  led  to 
dramatic  reductions  in  dolphin  mortal- 
ity. The  current  regulations  would  end 
this  progress  by  making  It  Impossible  for 
the  fleet  to  operate. 

However,  the  fleet  is  not  the  only  party 
suffering  from  the  current  regulations. 
In  addition  to  the  flshermen,  an  esti- 
mated 20,000  workers  have  been  unem- 
ployed as  a  result  of  the  restrictive  1977 
regulations.  Thousands  more  are  sched- 
uled to  join  the  unemployed  and  yet  ad- 
ditional thousands  will  go  on  reduced 
hours  and  reduced  paychecks.  These 
workers  are  primarily  from  minority 
groups,  women  and  heads  of  house- 
holds— people  that  can  ill  afford  to  wait 
months  for  Washington  to  pay  attention 
to  their  plight. 

The  hardest  hit  area  is  Puerto  Rico 
with  thousands  of  unemployed  cannery 
workers  adding  to  an  already  unaccept- 
ably  high  unemployment  rate. 

The  basic  problem  here  is  that  while 
the  American  fleet  has  demonstrated  its 
concern  for  dolphins,  the  foreign  fleet 
has  not.  Foreign  fishermen  are  estimated 
to  kill  2' 2  times  per  set  the  number  of 
dolphins  taken  by  American  fi.shermen 

The  ultimate  irony  of  the  current 
regulations  is  that  while  they  purport  to 
protect  the  dolphin,  they  may  very  well 
condemn  them  If  the  U.S.  fleet  cannot 
fish  because  of  the  regulations,  you  can 
be  sure  that  the  foreigners  will.  As  the 
foreign  share  of  the  tuna  catch  increases, 
dolphin  mortality  will  inevitably  in- 
crease. 

Although  H.R.  6970  would  increase  the 
quota  in  1977  over  that  now  in  effect,  it 
establishes  incentive  and  penalty  pro- 
vision.s  designed  to  encourage  the  indus- 
try to  reduce  dolphin  mortality. 

The  bUl  would  do  the  folluA-ing: 

First.  It  would  provide  a  quota  of 
78,900  dolphins  in  1977.  including  6,500 
eastern  spinners.  This  represents  a  sig- 
nificant reduction  from  the  300.000  level 
of  1972  and  the  96.100  level  recommended 
by  the  administrative  law  judge  for  this 
year.  National  Marine  Fisheries  Sei-vice 
scientists  testified  that  this  quota  would 
permit  two  of  the  populations  of  the 
three  major  species  subject  to  purse- 
seining  to  increase  by  103,000  this  year- 
eastern  spinner  and  offshore  spotted. 
The  third  srecies  would  suffer  an  insig- 
nificant decline — whitebellied : 

Second.  H.R.  6970  would  provide  for 
the  same  quota  in  1978  except  that  the 
Secretary  could  reduce  the  quota  if  new- 
fishing  technology  made  a  reduction  fea- 
sible or  if  the  populations  had  suffered  in 
1977: 

Thiid.  The  bill  would  establish  a  100- 
percent  observer  program  on  all  large 
tuna  vessels  and  would  require  the  tuna 
fleet  to  pay  a  $2  million  incentive  fee  to 
the  Government.  A  portion  of  this  fee 
will  be  returned  to  those  mastere  with  the 
lowest  mortality  rates;  another  portion 
of  the  fee  would  go  to  pay  the  operating 


expenses  of  the  research  vessel  that  the 
industry  is  required  to  provide  to  the 
Government  under  the  bill.  The  research 
vessel  will  investigate  methods  of  reduc- 
ing dolphin  mortality; 

Fourth.  The  legislation  would  provide 
the  Secretary  with  the  authority  to  re- 
voke the  fishing  certificate  of  any  mas- 
ter whose  mortality  rate  exceeds  the  in- 
dustry rate  by  100  percent.  It  also  would 
charge  the  owners  of  tuna  vessels  $32  for 
every  dolphin  taken  in  excess  of  the  fleet- 
wide  average ; 

Fifth.  Finally,  the  bill  would  restrict 
the  transfer  of  any  purse  seine  ve.ssel  to 
foreign  registry  unless  the  tran.sferee 
po-sts  a  performance  bond  and  agrees  to 
fish  according  to  U.S.  standards. 

As  you  can  see,  H.R.  6970  is  not  an  in- 
dustry bill,  an  environmentalist  bill,  or 
an  administration  bill:  It  represents  the 
considered  judgment  of  the  Merchant 
Marine  and  Fisheries  Committee  which 
originated  the  Marine  Mammal  Protec- 
tion Act. 

The  bill's  provisions  are  carefully  bal- 
anced to  provide  the  needed  scientific  in- 
formation and  to  encourage  the  techno- 
logical innovation  necessary  if  we  are 
ever  to  attain  the  near-7;ero  dolphin  mor- 
talitv  rate  which  we  all  desire. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
6970.  a  bill  which  provides  urgently 
needed  relief  for  the  U.S.  tuna  industry 
and.  at  the  same  time,  insures  that  ea'^t- 
prn  Pacific  porpoises  are  given  the  great- 
est protection  possible.  Without  this  bill, 
there  are  no  winners,  just  losers.  With 
this  bill,  the  long-term  prospects  for  both 
the  porpoise  population  and  the  U.S 
tuna  industry  are  measurably  enhanced. 

Extensive  hearings  conducted  by  our 
committee  have  indicated  time  and  again 
that  the  1977  regulations  promulgated  by 
the  Department  of  Commerce  could  crip- 
ple the  U.S.  tuna  industry.  The  regula- 
tions prohibit  the  industry  from  setting 
on  a  species  upon  which  it  heavily  de- 
pends— the  eastern  spinner  porpoise. 
Moreover,  the  overall  quota  of  59,050 
will  shut  down  industiT  fishing  weU  be- 
fore the  season's  end  and  the  fleet  as 
a  whole  could  lose  more  than  Sol  million 
of  catch.  If  the  situation  is  not  changed 
quickly,  the  U.S.  tuna  industry  may  not 
sui-vive. 

It  should  be  noted  that  as  to  long- 
term  prospects  of  the  porpoise  the  for- 
eign tuna  fleet  kills  porpoises  at  a  rate 
that  is  2.5  times  higher  than  the  U.S. 
fleet.  They  most  certainly  fish  where  our 
boats  have  previously  fished. 

The  bill  we  are  considering  today  will 
allow  the  tuna  industry  to  fish  with  a 
quota  of  78,900  porpoises — a  level  which 
will  allow  the  industry  to  sui-vive.  How- 
ever, this  quota  does  not.  I  repeat  does 
not.  endanger  the  porpoLse  populations. 
Under  an  aggregate  78,900  quota,  the 
stocks  in  question  will  actually  increase 
in  the  next  year  and  a  half.  The  popula- 
tion of  the  offshore  spotted  porpoise  will 
increase  by  139.000— an  increase  of  al- 
most 4  percent.  The  eastern  spinner  por- 
poise stocks  will  grow  by  52,000  in  the 
next  year  and  a  half — an  increase  of  5.3 
percent. 
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Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RUPPE.  I  am  privileged  to  yield 
to  the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  believe  in  order  to  understand  the 
"numbers  game"  we  have  to  understand 
how  we  arrived  at  these  numbers. 

This  morning  at  11  o'clock  I  talked 
with  the  fisheri°s  expert  in  la  Jolla, 
Calif.,  who  works  at  the  Government  lab 
that  is  responsible  for  d'^'tei-mining  these 
figurfes.  They  are  in  the  process  and  will 
be  for  the  next  2  weeks  of  trying  to  es- 
tablish more  precise  figures  on  the  dol- 
phin populations.  We  are  only  dealing 
with  the  lowest  level  "guesstimates"  of 
marine  fisheries  results.  We  do  not  have 
an  idea  of  where  the  dolphin  are  in  the 
Pacific  Ocean.  We  have  some  idea  of 
where  the  dolnhin  are  in  iust  the  areas 
that  we  have  fished  in  the  past,  but  we 
are  getting  indications  there  are  many 
more  dolphin  in  other  areas. 

Also  we  are  trying  to  find  out  if  any 
of  those  species  are  endaneered.  I  a.sked 
about  the  endangerment  of  these  species 
and  the  answer  was  no,  in  no  way  is  any 
species  endangered. 

Again  I  want  to  thank  the  gentleman 
from  Michigan  for  the  balanced  presen- 
tation he  is  making.  Again  I  want  to 
emphasize  that  we  are  dealing  with  the 
very  lowest  level  of  figures  as  to  the  dol- 
phin population. 

Mr.  RUPPE.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York.  I  want  to 
say  at  this  point  in  time  that  I  believe 
the  chairman,  the  gentleman  from  New 
York,  has  put  in  a  tremendous  amount 
of  time  into  trying  to  resolve  this  issue. 
It  is  a  difficult  one  to  resolve  because 
the  tuna  fishei-mcn  are  rather  hard  liners 
on  one  side  and  then  we  have  the  envi- 
ronmentalists on  the  other  who  certainly 
feel  most  keenly  about  this  matter.  As  I 
say,  it  has  been  a  difficult  issue  to  re- 
solve. I  believe  the  gentleman  from  New- 
York  (Mr.  Murphy),  tlie  chaii-man.  has 
taken  the  initiative  to  tackle  this  ques- 
tion. 

The  third  species  of  porpoise  taken  in 
association  with  tuna,  the  whitebelly 
spinner,  will  remain  in  a  healthy  state 
almost  28.5  points  above  the  danger  level 
for  the  population,  H.R.  6970  authorizes 
the  Secretary  of  Commerce  to  reduce  the 
overall  quota  in  1978  and  in  the  first 
quarter  of  1979  if  she  finds  tlnat  such  a 
reduction  is  required  because  of  new  in- 
formation regarding  the  size  or  health  of 
the  porpoise  populations  or  if  she  finds 
that  a  lower  quota  can  be  achieved  be- 
cause of  new  gear  technology.  This  lan- 
gnaste.  which  has  been  largely  overlooked 
or  ignored  by  many  groups  commenting 
on  this  legislation,  provides  an  effective 
mechanism  for  reducing  tlie  annual 
quota. 

In  addition  to  this  language.  H.R.  6970 
contains  several  other  important  provi- 
sions designed  to  protect  and  consei-ve 
porpoise  populations.  First.  H.R.  6970 
calls  for  a  full  observer  program  on  tuna- 
boats  of  400  tons  or  more  beginning  no 
later  than  October  1.  1977,  and  extend- 
ing through  March  31,  1979.  Such  a  pro- 
gram will  provide  valu'^ble  data  regard- 
ing the  population  dynamics  and  inci- 


dental mortality  of  eastern  Pacific  por- 
poises. Data  that,  I  believe,  has  been 
sadly  lacking  in  the  past. 

Second,  the  industry  will,  as  a  condi- 
tion of  obtaining  a  permit  to  flsh  for 
tuna  taken  in  association  with  porpoise, 
pay  a  fee  of  $2  million  to  be  used,  in  part, 
to  provide  a  tuna  vessel  for  the  sole  pur- 
pose of  scientific  research.  Such  research 
promises  to  increase  greatly  our  under- 
standing of  fishing  procedures,  gear,  and 
porpoise  behavior.  This  type  of  basic  re- 
search is  absolutely  critical  if  continued 
progress  is  to  be  made  in  reducing  por- 
poise kill. 

Third,  H.R.  6970  contains  an  incentive 
program  for  skippers  to  reduce  porpoise 
mortality.  Skippers  who  are  proficient 
in  saving  the  lives  of  porpoises  will  be 
financially  rewarded. 

Fourth,  an  amendment  I  offered  calls 
for  the  removal  of  careless  skippers  from 
the  fleet.  This  provision  stipulates  that 
any  skipper  whose  porpoLse  kill  rate  is 
twice  as  high  or  higher  than  the  indus- 
try kill  rate  will  be  denied  a  certificate 
of  inclusion  for  all  or  part  of  the  next 
fishing  season. 

Fifth,  the  owners  of  vessels  whose  por- 
poise kill  rate  exceeds  the  industry  kill 
rate  will  be  financially  penalized.  An 
amendment  I  introduced,  which  was 
adopted  by  our  full  committee,  calls  for 
a  vessel  owner  to  pay  $32  per  porpoise 
for  each  porpoise  caught  in  excess  of  the 
industi-y  average.  Although  the  original 
amendment  I  offered  provided  for  a  fee 
of  $32  for  each  porpoise  mortality,  the 
committee  felt  it  would  be  more  appro- 
priate to  levy  the  fee  for  porpoises  killed 
In  excess  of  the  industry  average.  Under 
either  proposal  but  essentially  under  my 
amendment  vessels  will  have  a  strong 
financial  incentive  to  minimize  their  kill 
of  porpoises. 

A  critical  provision  of  H.R.  6970  cen- 
ters on  the  international  aspects  of  the 
tuna-porpoise  problem.  This  bill  requires 
the  Secretary  of  Commerce  and  the  Sec- 
retary of  State  to  commence  bilateral 
and  multilateral  mtei-national  negotia- 
tions with  nations  engaged  in  fishing  on 
porpoise.  The  purpose  of  these  negotia- 
tions is  to  effect  agreements  to  place 
ob.servers  on  foreign  vessels  engaged  in 
fishing  for  tuna  in  association  with  por- 
poise. 

Mr.  Chairman,  in  conclusion  I  can  only 
reiterate  the  need  for  H.R.  6970.  Without 
this  legislation,  the  already  substantial 
unemployment  in  the  tuna  industry  will 
grow  worse  and  the  price  of  tuna  to  the 
consumer  will  probably  increase.  How- 
ever, under  the  terms  of  H.R.  6970.  por- 
poise populations  will  probably  increa.se 
by  a  total  of  211,000  animals  in  the  next 
year  and  a  half.  For  the  third  species  of 
porpoise  taken  in  association  with  tuna, 
the  population  will  remain  well  above 
the  danger  level  for  the  p^^pulation.  H.R. 
6970  therefore  represents  a  balanced 
piece  of  legislation  and  I  urge  its  adop- 
tion. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  would  like  to  take  this  opportunity 


to  state  that  unless  it  Is  considerably 
amended,  I  am  opposed  to  tlie  legisla- 
tion before  us  today  to  amend  the  Marine 
Mammal  Protection  Act  of  1972,  and  I 
will  continue  to  oppose  future  legislation 
that  in  any  way  weakens  the  provisions 
of  that  act.  My  ow-n  bill,  H.R.  1383,  intro- 
duced on  the  opening  day  of  this  Con- 
gress and  the  previous  Congress,  amends 
the  act  to  prohibit  the  issuance  of  gen- 
eral permits  which  authorize  the  taking 
of  marine  mammals  in  cormection  with 
commercial  fishing  operations;  a  pro- 
vision which  serves  only  to  strengthen 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972. 

The  subject  of  marine  mammal  protec- 
tion, Mr.  Chairman,  is  one  with  which  I 
am  very  familiar.  I  first  introduced  my 
bill  in  1974,  and  during  the  past  4  years, 
I  have  read  a  great  deal  of  material 
offering  viewpoints  on  both  sides  of  the 
issue.  I  have  also  personally  answered 
well  over  1,000  letters  from  mv  con- 
stituents on  the  sub'ect.  In  all  this 
time,  my  opinion  that  the  act  is  justified, 
has  not  been  changed;  and  it  has  been 
firmly  substantiated  by  many  noted  au- 
thorities. 

In  May  of  1976.  Judge  Charles  Richey 
submitted  a  decision  ordering  a  complete 
ban  on  the  taking  of  porpoises  by  the 
tuna  industry  in  connection  with  the 
commercial  fishing  industry.  In  a  suit 
brought  by  the  Committee  for  Humane 
Legislation,  Judge  Richey  ordered  the 
Department  of  Commerce  to  revoke  all 
permits  to  the  tuna  fleet  which  permit 
"the  incidental  killing  of  porpoises  unless 
and  until  such  killing  is  not  to  the  dis- 
advantage of  the  porpoises  and  is  other- 
wise consistent  with  the  intent  of  the 
Marine  Mammal  Protection  Act  of  1972." 

In  considering  the  suit  brought  by  the 
Com.mittee  for  Humane  Legislation,  the 
court  agreed  that  the  primary  purpose 
of  the  Marine  Mammal  Protection  Act 
is  to  protect  marine  mammals  and  that 
the  act  was  not  intended  as  a  "balancing 
act"  between  the  interests  of  the  fishing 
industry  and  the  mammals. 

In  handing  down  his  decision.  Judge 
Richey  said: 

The  Marine  Mammal  Protection  Act  does 
not  direct  the  defendants  to  afford  por- 
poises o"ly  that  amount  of  protection  which 
Is  consLstent  with  the  maintenance  of  a 
healthy  tuna  Industry.  The  interests  of  the 
marine  mammals  comes  first  under  the 
statutory  scheme,  and  the  interests  of  the 
lndustr>-.  Important  as  they  are,  must  be 
served  only  after  protection  of  the  animals 
Is  assured. 

The  Court  continued: 

Sinre  the  two  year  gra^e  period  [provided 
when  the  Act  was  passed]  expired  on  Octo- 
ber 20,  1974,  the  only  limits  the  agency  has 
placed  on  the  general  license  to  take  marine 
mammals  have  concerned  certain  gear  ai-.d 
fl.'ihlng  techniques:  the  agency  has  never  set 
a  limit  [as  matidated  by  the  Act]  on  the 
number  of  porpoLses  which  can  be  taken, 
despite  the  fact  that  incidental  porpoise 
mortality  during  this  period  has  been  on  the 
rise. 

It  is  now  nearly  a  year  later,  Mr. 
Chairman,  and  still  nothing  has 
changed.  The  tuna  flshing  industry  has 
not  only  dragged  its  feet  in  compl%ing 
with  the  law,  it  has  engaged  in  a  great 
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many  theatrics  to  convince  the  Amer- 
ican people  that  it  carmot  comply.  Peri- 
odic threats,  directly  or  indirectly,  from 
the  ind'jstry  have  been  made  to  convince 
the  public  that  if  the  tuna  fishermen  are 
forced  to  comply  with  the  Marine  Mam- 
mal Protection  Act.  the  price  of  tuna 
fish  will  rise  "out  of  sight."  It  has  been 
suggested  that  the  only  recourse  for  the 
industry-  is  to  sell  its  ships  to  foreign  in- 
terests which  do  not  have  such  strict  re- 
quirements, and  we  all  know  that  to  sub- 
stantiate tliese  claimjs.  fleets  of  tuna 
boats  have  stayed  in  port  to  deliberately 
effect  a  temporary  squeeze  on  the  con- 
sumer. 

The  fact  is  that  none  of  this  is  neces- 
sary or  justified.  By  the  fall  of  last  year, 
improved  net  designs  and  new  behav- 
ioral techniques  for  releasing  porpoises 
from  the  nets,  resulted  in  almost  perfect 
porpoise  safety  records  for  some  boats. 
One  ship,  observed  by  scientists  through- 
out a  single  fishing  trip  in  October  and 
November,  encircled  45  schools  of  por- 
poises and  tuna,  caught  over  1,000  tons 
of  tuna  and  caught  and  released  un- 
harmed 30,233  porpoises  with  a  mortal- 
ity of  only  16.  Under  this  improved  sys- 
tem, the  porpoises  are  able  to  wait  safely 
in  the  center  of  the  net  and  then  go 
quietly  out  of  the  net  opening  like  cattle 
going  through  the  gate.  Obviously,  all  it 
takes  to  solve  this  problem  is  a  little 
effort  and  a  little  caring  on  the  part  of 
the  tuna  fishermen. 

In  a  letter  to  the  editor  of  the  New 
York  Times,  Kai'en  Pryor  and  PhOippe 
Vergne.  biologists  with  the  Porpoise 
Rescue  Foundation,  and  Warren  Stunitz. 
program  manager  of  the  tuna  porpoLse 
behavior  sti'dy  at  the  University  of 
California,  all  of  whom  traveled  with  the 
expedition  in  October  November  of  last 
year,  stated : 

The  American  fishernien  by  now  are  highly 
motivated  to  adopt  the  new  net  designs  and 
tcchrUques  They  are  well  aware  of  the  need 
to  preserve  the  porpolse.s,  and  the  new  tech- 
niques are  far  .safer  for  the  crew,  more  effi- 
cient and  cost  effective.  The  fishing  industry, 
however,  seems  reluctant  to  defend  Itself  on 
the  basis  of  the  new  capability,  perhaps  lest 
regulations  be:ome  even  tighter  before  everv 
bo.u  has  acquired  the  new  gear  and  mastered 
the  new  techniques 

Such  reasoning.  Mr.  Chairman,  is 
based  on  emotion  or  temperament,  not 
logic  or  justification  I  understand  that 
the  legislation  l^efore  us  today  is  in- 
tended to  be  a  compromise  between  two 
highly  emotional  points  of  view,  and  it  is 
a  fact  that  comproinlse  is  frequently  the 
only  solution  to  many  problems  that 
come  before  us  in  this  Chamber.  In  this 
case,  however,  it  is  not  only  unjustified- 
it  IS  unnecessary.  The  tuna  ind'jstry  ha.s 
oehaved  badlv.  It  has  defied  the  law  and 
even  now,  when  the  solutions  to  the 
proDlem  are  clearly  available  in  the  form 

rL!-^',^''°''^'l  equipment  and  techniques, 
readily  available  to  all  concerned  it  con - 
tmues  to  refuse  to  obey  the  law  The 
penalty  of  taking  the  necessary  precau! 

S-'S  T.n   "",""^  Porpoise.s'uSnecet 
sanly  is  really  only  the  necessity  of  wait- 

tS  anoTtl:^'  "'*"^  ^^^^  '''  °f  ^^e  net 
h?  fhi  K  ^  l^rpoises  that  are  waitln- 
m  the  bottom  of  the  net  to  surface  fe 


air.  at  which  time  they  can  be  liberated. 
We  all  have  a  right  to  demand  that  the 
tuna  industry-  invest  that  extra  2  min- 
utes before  making  its  catch. 

Mr.  Chairman,  the  bill  we  are  con- 
sidering now  fails  to  establish  any  in- 
centives for  coascientious  operators  who 
are  attempting  to  minimize  the  kill  of 
porpoises,  and  gives  a  great  deal  of 
license  to  those  operators  who  simply 
do  not  care.  It  allows  a  level  of  mortal- 
ity that  is  higher  than  the  level  allowed 
in  any  year  since  the  Marine  Mammal 
Protection  Act  was  passed  in  1972.  and 
it  puts  the  Congress  of  the  United  States 
in  a  position  of  backing  down  from  its 
responsibility  to  the  preservation  of 
marine  mammals — a  species  we  liave  a 
chance  to  save  before  it  reaches  the  "en- 
dangered" status — because  of  pressure 
brought  to  bear  by  an  industrj  on  which 
only  very  reasonable  demands  for  pre- 
caution have  been  made. 

I  urge  my  colleagues  to  resist  falling 
into  the  comfortable  pattern  of  com- 
promise on  this  Issue,  and  to  exercise  the 
courage  of  conviction  that  this  body  was 
justified  in  pa.ssing  the  Marine  Mammal 
Protection  Act  of  1972,  and  is  justified  to- 
day in  demanding  that  the  provisions  of 
that  act  be  heeded. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  California  (Mr.  Leggett), 
chairman  of  the  Subcomm.ittee  on  Fish- 
eries and  Wildlife  Conservation  and  the 
Environment . 

Mr.  LEGGETT.  Mr.  Chairman,  H.R. 
6970  seelis  to  resolve  the  tuna-dolphin 
controversy,  which  concerns  one  of  the 
most  serious  and  challenging  problems 
addressed  by  the  Marine  Mammal  Pro- 
tection Act  of  1972— the  unwanted  kill- 
ing of  thousands  of  dolphins  incidental 
to  commercial  tuna  fishing  operations 
In  the  Pacific  Ocean.  Tlie  solution  to 
this  problem  has  been  actively  sought  by 
the  Federal  Government,  the  tuna  indus- 
try and  conservation  organizations  for 
the  past  decade.  Progress  has  been  made, 
but  much  more  needs  to  be  done. 

Some  background  to  this  problem  is 
helpful  in  putting  the  issues  addressed 
by  H.R.  6970  in  perspective.  Tuna  fish- 
ermen have  known  for  a  long  time  that 
yellowfin  tuna  in  the  eastern  tropical 
Pacific  swim  beneath  and  behind  groups 
of  certain  species  of  porpoise  or  dolphin. 
The  reEson  for  this  association  between 
tuna  and  dolphin  is  unknown.  Since  dol- 
phins are  larger  and  more  active  on  the 
sea's  surface  than  tuna,  fishermen  have 
for  many  years  located  tuna  by  searching 
for  dolphin.  More  recently,  they  have 
developed  a  fLshing  technique  called 
purse  seine  fishing  on  porpoise.  As 
part  of  this  technique,  high-powered 
speedboats  herd  groups  of  dolphin  into 
large  purse  seine  nets  much  like  cow- 
boys herd  cattle.  The  yellowfin  tuna  fol- 
low the  dolphin  and  both  are  trapped 
when  the  net  is  closed  or  pursed  around 
them.  On  some  sets,  over  a  thousand 
dolphins  may  be  encircled. 

Dolphins  are  air-breathing  mammals. 
They  are  killed  when  they  become 
trapped  in  the  net.  cannot  surface  to 
breathe,  and  suffocate.  Others  die  from 
shock  or  physical  injurj'.  Last  year,  over 


100.000  dolphin  were  killed  by  the  U.S. 
purse  seine  fieet  of  117  vessels. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

We  have  heard  so  much  about  physical 
injury  of  dolphin.  I  observ-ed  two  settings 
on  dolphins,  of  1,000  in  one  instance  and 
of  1,500  dolphin  in  the  second  instance. 

In  neither  instance  was  there  any 
serious  injury.  There  were  two  drown- 
ings in  just  one  of  the  sets.  So  in  the 
setting  on  2,500  animals,  there  were  two 
kills  both  of  which  resulted  from  drown- 
ings. In  my  conversations  with  the  cap- 
tains in  this  fleet.  I  was  told  the  serious 
injury  factor  is  virtually  a  fraction  of  a 
percent. 

So  we  are  not  dealing  with  serious  in- 
jury. We  are  dealing  with  the  resolving 
of  the  problem  of  nets  and  net  technology 
and  we  have  made  great  strides  since  the 
last  statistics.  If  we  enact  this  legisla- 
tion, within  1  year  we  will  have  cut 
dramatically  into  this  problem. 

Mr.  LEGGETT.  Maybe  the  genUeman 
from  Ne-w  York  can  give  us  statistics  on 
the  tons  taken  and  tlie  kill  per  ton  on 
the  sets  that  he  observed. 

Mr.  MURPHY  of  New  York.  The  kill 
per  ton  v\as  zero  in  the  one  set  and  it 
would  be  in  the  hundredtlxs  on  the  second 
set  because  of  the  very  small  proportion. 
The  problem  of  course  occurs  with  the 
breakdown  of  equipment  and  this  is  one 
of  the  areas  that  we  are  resolving  in  co- 
operation with  the  American  Tuna  Boat 
Association  and  with  the  National 
Marine  Fisheries  Service  experts  who  are 
working  in  concert  to  bring  these  num- 
bers down.  We  know  definitely  that  they 
will  be  brought  down. 

Mr.  LEGGETT.  Is  it  the  observation  of 
the  gentleman  that  these  particular  sets 
he  SRw  were  set  up  for  him  to  look  at  or 
is  it  his  impression  tliat  these  kinds  of 
kill  rates  can  be  acnieved  over  a  period 
of  time  with  proper  training  and  gear? 

Mr.  MURPHY  of  New  York.  They  do 
not  set  up  on  1,000  porpoises  in  the 
middle  of  the  Pacific  Ocean  just  for  play 
because  they  are  dealing  with  the  situa- 
tion inside  the  agreed-to  fishing  area 
where  those  dolphin  have  been  fished  be- 
fore, and  as  \\e  know  these  animals  are 
very  intelligent.  Only  the  finest  type  of 
equipment  can  possibly  encircle  tliem 

We  are  making  much  progress  now  and 
if  this  legislation  is  enacted  as  is,  I  think 
we  will  resoh-e  the  problem  for  this  in- 
dustry as  well  as  the  environmental  con- 
cerns. 

Mr.  LEGGETT.  I  would  say  the  chair- 
man has  taken  an  extraordinary  interest 
in  this  problem  that  certainly  has  ve.xed 
mjself.  as  chairman  of  this  subcommit- 
tee. We  have  held  two  dozen  hearings  in 
the  field  and  in  Washington  on  the  tuna- 
porpoise  issue  over  the  past  several  years. 
We  knew  we  had  a  tough  bill  when  we 
made  the  compromises  we  made  in  the 
1972  act.  We  knew  we  had  more  work  to 
do  and  that  is  why  we  are  back  here. 

I  Vv'ould  ask  one  additional  question  of 
the  gentleman.  If  we  pa.'^s  this  bill  as  such 
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will  we  probably  be  back  here  in  another 
2  years  to  make  another  fix? 

Mr.  MURPHY  of  New  York.  Based  on 
the  requirement  of  this  legislation  that 
there  be  a  research  vessel  funded  by  the 
industry  and  with  the  backing  of  the  Na- 
tional Marine  Fisheries  Service  experts 
on  that  vessel  I  am  certain  we  will  have 
resolved  this  problem.  The  fleet  has  now 
equipped  itself  with  the  Medina  nets  and 
the  Bold  Contender  nets  on  the  vessels 
involved.  The  fleet  has  been  out  about  10 
daj's  and  the  statistics  shew  dramatic  re- 
duction in  kills,  but  we  must  have  the 
experience  through  this  season  in  order 
to  see  certain  technologies  that  tlie  ves- 
sel and  scientists  can  develop.  I  am  cer- 
tain if  we  have  that,  we  will  be  able  to 
resolve  this  problem  and  the  Marine 
Mammal  Protection  Act  will  properly  re- 
flect what  it  is  intended  to  reflect. 

Mr.  LEGGETT.  This  bill  merely  allows 
the  taking  of  sp'nners  for  a  2 '4 -year  pe- 
riod. If  there  is  to  be  any  take  of  eastern 
spinners  after  that  point,  that  will  re- 
quire additional  legislation? 

Mr.  MURPHY  of  New  York.  Yes,  but 
this  limits  the  take  to  6,500. 

Mr.  LEGGETT.  I  understand  that. 

Mr.  CARTER.  Mr.  ChaiiTnan,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  would 
ask,  under  the  present  law  how  many 
porpoises  were  killed  last  year? 

Mr.  LEGGETT.  Thev  estimate  there 
were  a  little  over  100,000  last  year.  We 
tried  to  take  only  72.000. 

Mr.  CARTER.  Even  after  the  judicial 
decision  100,000  were  killed? 

Mr.  LEGGETT.  And  that  compares 
with  300,000  before  the  bill  was  enacted 
in  1972. 

Mr.  CARTER.  Mr.  Chairman,  I  think 
it  is  a  tragedy  beyond  compare  that  this 
highly  intelligent  mammal  is  being  killed. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  statistic  of  over  100,000  was  ar- 
rived at  this  way.  There  were  observers 
on  some  vessels  and  based  on  the  figures 
from  just  certain  vessels  they  extrap- 
olated those  figures  through  the  fleet. 
The  100.000  may  well  have  been  over 
100.000  or  miuch  less  than  100,000. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Leccett) 
has  expired. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  yield  2  additional  minutes  to  the 
gentleman  from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  if  I 
could  recapture  part  of  my  time,  I  would 
say  we  only  observed  like  8  to  10  percent 
of  the  cruises.  There  was  a  large  kill  on 
a  few  boats:  so  we  extrapolated  those 
figures.  The  large  kill  was  not  well  rep- 
resented. It  could  be  that  last  year  we 
only  took  60,000  porpoises.  On  the  other 
hand,  maybe  we  took  120.000.  That  is 
why  the  Murphy  bill  requires  observers 
on  every  trip,  so  we  do  not  have  this  con- 
fusion when  we  come  back  in  about  li'a 
years. 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  would  like  to  point  out  a  statis- 
tic to  my  distinguished  colleague,  the 
gentleman  from  Kentucky.  There  are 
1.8  million  white-tailed  deer  in  Ken- 
tucky; tens  of  thousands  in  the  State  of 
Kentucky  went  deer  hunting  last  year. 
Would  the  gentleman  express  himself  on 
that  situation? 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  do  not  kill  any 
deer  at  all.  But  a  deer  is  a  bovine  animal 
which  over  the  years  has  been  used  for 
food  and  it  does  not  have  the  mental 
acuity  of  a  porpoise,  nor  does  it  have  the 
human  characteristics. 

Mr.  LEGGETT.  Mr.  Chairman,  I  would 
say  on  that  point  these  mammals,  of 
course,  are  used  for  food  by  the  Japanese 
and  tlie  Japanese  ate  70,000  of  them  last 
year.  We  do  not  plan  to  do  that.  We  want 
to  get  the  incidental  kill  numbers  down 
to  10.030.  I  think  we  can. 

Mr.  Chairman,  in  the  past  few  years,  I 
have  received  thousands  of  letters  from 
all  over  the  country  expressing  concern 
that  this  killing  of  dolphin  be  ended  as 
soon  as  possible.  Some  tuna  fishermen 
have  made  significant,  even  heroic,  ef- 
forts to  save  those  dolphin  which  be- 
come trapped  in  their  nets. 

I  beheve  that  both  the  tuna  fishermen 
and  the  general  public  share  the  same 
goal  of  reducing  dolphin  losses  to  insig- 
nificant levels  approaching  zero  as  soon 
as  possible.  Tliere  has  been  a  continuing 
and  emotional  controversy,  however,  over 
how  to  achieve  this  goal. 

During  the  past  few  years,  the  Sub- 
committee on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment  has  held 
several  lengthy  hearings  on  the  problem. 
Based  upon  the  extensive  record  ol  these 
hearings  and  those  conducted  on  H.R. 
6970  by  the  full  Committee  on  Merchant 
Marine  and  Fisheries,  I  believe  that  sub- 
stantial progress  has  been  made.  Data 
indicates  a  better  than  60  percent  reduc- 
tion in  dolphin  mortality  since  the  act 
was  passed  in  1972. 

This  reduction  has  been  accomplished 
with  the  benefit  of  substantially  im- 
proved fishing  gear  and  methods  devel- 
oped by  both  industry  and  Government 
exnerts.  Last  year  one  vessel,  the  Eliza- 
beth C.J.  achieved  a  dramatic  reduction 
in  the  number  of  dolphin  killed  during 
an  experimental  cruise.  A  total  of  20  ves- 
sels using  the  new  fishing  techniques  and 
equipment  tested  during  this  experi- 
mental cruise  also  achieved  remarkable 
reductions  in  mortality.  I  am  convinced 
that  the  long-term  solution  to  this  prob- 
lem is  to  develop  new  fishing  gear  and 
methods  which  will  not  kill  dolphin. 

Efforts  to  find  a  way  to  reduce  dolphin 
losses,  however,  have  been  frustrated  re- 
cently with  problems  and  disappoint- 
ments. At  the  beginning  of  this  year,  a 
confusing  series  of  court  orders  struck 
down  earlier  Federal  regulation  and  left 
the  fleet  out  at  sea  with  no  legal  author- 
ity to  kill  any  dolphin.  As  a  result,  most 
of  the  fleet  returned  to  port.  Over  1.500 
fishermen  were  left  idle.  This  extraordi- 


nary disruption  of  fishing  not  only 
caused  serious  economic  harm,  but  inter- 
rupted the  testing  and  development  of 
new  fishing  gear  and  methods  by  the 
fleet  to  reduce  dolphin  mortality. 

At  the  present  time,  the  fleet  is  fishing 
under  a  new  permit  which  limits  tiie 
number  of  dolphin  which  can  be  killed 
this  year  to  59,050.  This  quota  does  not 
allow  the  taking  of  any  dolphin  from  the 
eastern  stock  of  spinner  dolphin  because 
this  stock  was  found  to  be  "depleted" 
under  the  act.  Fishermen,  however,  must 
be  able  to  take  some  of  these  dolphin  if 
they  are  to  be  able  to  catch  their  normal 
harvest  of  tuna.  Spokesmen  for  the  ad- 
ministration, tuna  industry,  and  a  few 
conservation  organizations  agree  that 
some  eastern  spinner  dolphin  should  be 
allowed  to  be  taken  and  that  the  total 
quota  should  be  adjusted.  H.R.  6970 
would  provide  such  an  adjustment  on  a 
temporary  basis  provided  that  the  size 
and  health  of  the  affected  populations 
of  dolphin  are  not  adversely  affected. 

During  the  interim  period  provided  by 
the  bill,  a  vessel  would  be  used  to  con- 
duct basic  research  on  new  fishing  gear 
and  methods  and  Government  observers 
would  be  placed  aboard  each  tuna  vessel 
so  that  complete  information  can  be 
gathered  on  dolphin  losses.  By  the  end 
of  the  interim  period  in  April  1979,  we 
should  be  in  a  much  better  position  to 
determine  how  we  can  achieve  the  goal 
everyone  shares  of  reducing  dolphin  mor- 
tality and  serious  injury  to  insignificant 
levels  approaching  zero. 

I  expect  that  progress  in  reducing 
dolphin  mortality  will  continue  under 
H.R.  6970.  To  insure  that  this  occurs 
the  bill  would  establish  a  new  system  of 
economic  incentives  to  individual  skip- 
pers to  reduce  killing.  Penalties  would 
also  be  imposed  against  those  vessels  with 
excessive  rates  of  kill.  The  bill  also  at- 
tacks the  threat  to  dolphin  from  foreign 
fishermen.  This  threat  is  becoming  in- 
creasingly more  serious  as  foreign  fieets 
grow  in  size  and  adopt  our  method  of 
fishing  "on  dolphin."  H.R.  6970  directs 
that  international  agreements  be  nego- 
tiated to  insure  that  foreign  fishing  is 
subject  to  control  and  regulation  con- 
sistent with  U.S.  standards.  It  also  would 
place  restrictions  on  the  transfer  of  U.S. 
vessels  to  foreign  countries  to  insure  that 
U.S.  standards  are  satisfied  after  the 
vessel  is  transferred.  The  potential 
transfer  of  the  U.S.  fleet  to  foreign  coun- 
tries is  recognized  by  conservationists  as 
potentially  disastrous.  If  the  fleet  goes 
foreign,  our  ability  to  end  the  killing  will 
be  undercut,  if  not  destroyed. 

H.R.  6970,  in  short,  offers  a  compre- 
hensive and  balanced  solution  to  this 
controversy.  I  urge  its  passage. 

Mr.  RUPPE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey  iMr.  Forsythe)  . 

Mr.  FORSYTHE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6970. 

Mr.  Chairman,  in  the  late  1950"s  the 
US.  tuna  fleet  began  to  develop  a  new 
fishing  technique.  This  technioue  utilized 
a  ret  known  as  a  purse  seine.  By  the  late 
1960's  the  U.S.  fleet  consisted  primarily 
of  vessels  equipped  with  this  net. 

One  result  of  tliis  new  technology  was 
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that  the  U.S.  tuna  fleet  became  the  most 
efficient  tuna  fleet  in  the  world.  Another 
result  was  the  death  of  thousands  of 
porpoises  which  became  entangled  in  the 
nets. 

During  this  same  period  the  improve- 
ment of  our  environment  became  a  na- 
tional goal.  We  became  aware  that  in- 
dustrial progress  is  often  accompanied 
by  envirorunental  dfgiadation. 

It  is  these  two  forces — the  technologi- 
cal achievement  of  an  industry  and  the 
national  commitment  to  a  better  environ- 
ment— which  have  collided  in  the  so- 
called  tuna  porpoise  controversy — and  it 
is  this  controversy  which  has  resulted  in 
H.R.  6970— legislation  which  attempts  to 
strike  a  balance  between  the  concerns 
of  the  industry  and  the  concerns  of  the 
environmental  community. 

Under  H  R  6970  the  1977  National  Ma- 
rine Fisheries  Service  quota  for  inciden- 
tal porpoise  mortality  will  be  increased 
from  53.050  to  78,900.  However,  in  evalu- 
ating these  numbers,  there  are  certain 
things  we  mast  bear  in  mind. 

First,  this  increase  in  the  quota  repre- 
sents just  over  three-t«nths  of  1  percent 
of  the  total  pc.pulation  of  the  three  ma- 
jor species  of  porpoise  involved  in  the 
tuna  fishery.  Second,  the  populations  of 
two  species— the  offshore  spotted  dol- 
phin and  the  eastern  spinner — will  in- 
crease by  3  8  percent  and  5.3  percent  in 
the  next  year  and  a  half. 

In  regard  to  the  third  species,  the 
whitebelly  spinner,  the  population  mav 
decrease  by  1.5  percent  under  the  terms 
of  H  R.  6970.  But  this  figure  should  also 
be  placed  in  perspective.  The  whitebelly 
spinner  population  is  presently  at  80  per- 
cent of  its  preexploitation  population.  If 
the  lower  bound  of  a  species'  optimum 
sustainable  population  is  50  percent  of 
the  species'  preexploitation  population, 
then  the  whitebelly  spinner  is  presently 
30  points  above  this  level.  Under  H.R. 
6970  it  will  remain  28.5  points  above  the 
lower  bound  of  its  optimum  sustainable 
population. 

Thus,  under  H.R.  6970  we  will  be  meet- 
ing the  conservation  objectives  of  the 
Marine  Mammal  Protection  Act.  The 
porpoi.se  populations  involved  will  re- 
main healthy  and  will  continue  to  be  a 
significant  functioning  element  of  the 
marine  ecosystem.  In  fact,  in  two  in- 
stances the  populations  will  increase  sub- 
stantially. 

While  protecting  and  enhancing  the 
porpoise  populations  of  the  Eastern 
Pacific.  H.R.  6970  also  provides  relief  to 
the  U.S.  tuna  industry.  If  the  Congress 
fails  to  act,  the  U.S.  fleet  will  lose  ap- 
proximately $31  miUion  in  1977.  This 
lo.vs  equals  more  than  a  quarter  of  a 
million  dollars  per  vessel.  At  the  same 
time,  the  price  of  tuna  to  the  consumer 
could  increase  approximately  12  percent 
with  a  total  cost  to  the  consumer  of  ap- 
proximately $86  million.  Tliese  figures 
clearly  Illustrate  the  severe  economic  im- 
pact* which  will  befall  the  U.S.  tuna  in- 
dustry and  the  consumer  if  the  present 
regulfcttions  remain  unchanged. 

Already  more  than  5.700  cannery 
workers  have  been  unemployed  and  it  is 
anticipated   that   within   the  next   few 


months,  an  additional  4,600  cannery 
workers  will  be  unemployed.  However, 
these  figures  underestimate  the  true  em- 
ployment impact  of  the  current  regula- 
tions because  tliey  do  not  Include  the 
number  of  individuals  in  related  indus- 
tries which  have  been  and  will  be  unem- 
ployed as  a  result  of  the  current  crisis. 

Mr.  Chairman,  after  evaluating  all  of 
these  facts,  the  Committee  on  Merchant 
Marine  and  Fisheries  reported  H.R. 
6970.  Tliis  legislation  will  eliminate  the 
unemployment  that  now  pervades  the 
tuna  industry.  H.R.  6970  will  also  protect 
and  enhance  the  porpoise  populations  of 
the  world. 

In  balancing  the  interests  of  the  tuna 
indiistry  and  of  the  envirormiental  com- 
munity, H.R.  6970  provides  for  a  reduc- 
tion in  the  annual  quota.  Under  the  bill 
the  Secretary  is  authorized  to  reduce  the 
quota  if  she  determines  that  such  a  re- 
duction is  possible  because  of  new  gear 
technology  or  if  she  determines  that  the 
size  or  health  of  the  population  requires 
such  a  reduction. 

H.R.  6970  also  establishes  a  system  of 
rewards  and  penalties  to  further  reduce 
porpoise  mortality.  The  legislation  pro- 
vides for  a  fee  of  $32  per  porpoise  for 
every  porpoise  that  is  taken  in  excess  of 
the  industry  average.  At  the  same  time 
the  legislation  provides  for  an  incentive 
payment  for  those  tuna  skippers  whose 
porpoise  kill  rate  is  substantially  less 
than  the  industry  average.  Further,  H.R. 
6970  requires  that  any  skipper  whose 
porpoise  kill  rate  is  more  than  double 
the  industry  average  will  have  his  permit 
removed  until  such  time  as  he  completes 
a  training  program  and  demonstrates  a 
significant  improvement  in  his  ability  to 
reduce  porpoise  mortality. 

Mr.  Chairman,  H.R.  6970  represents  a 
balance  between  the  two  forces  which 
have  collided  to  create  the  tuna/porpoise 
controversy.  It  is  a  compromi.se  legisla- 
tive package  and  I  urge  its  adoption. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Pritchard)  . 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
would  first  of  all  like  to  compliment 
Chairman  Murphy  on  his  commitment 
to  resolving  yie  tuna /porpoise  issue  be- 
fore us.  For  a  considerable  time  now,  the 
administration  has  been  reluctant  to  act 
on  this  matter.  And,  it  is  not  an  easy  Is- 
sue to  resolve.  We  still  have  very  little 
scientific  data  on  the  actual  population 
levels  of  many  of  these  species  of  marine 
mammals  which  we  are  discussing  here. 
Also,  there  is  a  lack  of  reliable  data  on 
the  actual  "industry  kill"  of  porpoise  and 
also  questions  about  the  actual  economic 
effects  on  the  industry  given  the  require- 
ment of  further  porpoise  mortality  re- 
ductions. 

Therefore,  we  must  indeed  direct  more 
research  efforts  at  these  uncertainties. 
But.  research  and  a  better  and  more  ac- 
curate xmderstanding  of  marine  mammal 
populations  takes  time  and,  neither  Con- 
gress nor  the  administration  can  be  ex- 
pected to  come  up  with  a  complete  solu- 
tion at  this  time.  Any  legislation  which  is 
passed  must  be  an  interim  measure  to  be 
updated  as  better  information  becomes 
available.  Ultimately  the  National  Marine 


Fisheries  Service  should  have  consider- 
able administrative  discretion  on  these 
matters.  But,  Congress  must  act.  As  our 
chairman  has  pointed  out,  it  is  very  cost- 
ly for  this  country  to  have  its  tuna  fleet 
at  anchor.  I  think  it  is  commendable  that 
our  chairman  has  decided  to  join  the  is- 
sues at  this  time  and  even  though  the 
controversy  is  high,  in  the  course  of  our 
deliberations  we  have  made  significant 
progress,  and  recently,  both  the  admin- 
istration and  the  Senate  are  also  moving 
on  this  issue. 

Mr.  Chairman,  I  support  this  measure. 
I  have  high  hopes  that  we  can  accept 
some  amendments  which  I  think  will 
strengthen  it  and  make  it  a  better  bill. 
I  think  the  industry  can  live  with  these 
amendments. 

One  of  them,  which  I  will  be  offering, 
will  be  to  reestablish  the  Ruppe  amend- 
ment as  it  was  offered  in  the  committee, 
which  is  to  make  a  flat  $32  charge  on 
each  porpoise  that  is  taken.  This  amend- 
ment will  be  coming  up  after  the  Mc- 
Closkey  amendment,  and  I  will  discuss 
it  at  that  time. 

But  I  do  want  to  compliment  the 
chairman.  I  think  it  is  almost  disgrace- 
ful that  this  Congress  did  not  move  on 
this  issue  earlier.  I  think  we  have  done 
a  disservice  to  the  country  and  to  the 
tuna  industry  because  we  have  been  so 
slow,  and  I  am  delighted  that  we  are 
finally  getting  to  it. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  Cali- 
fornia I  Mr.  McCloskeyj. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
take  this  opportunity  to  discuss  some 
amendments  which  I  would  like  to  offer 
to  the  chairman's  bill.  I  think  it  is  fair 
to  point  out  that  until  April  28  of  this 
year,  just  about  a  month  ago.  the  tima 
industry  did  not  want  any  legislation  to 
be  enacted.  It  is  to  the  chairman's  credit 
that  he  finally  focused  attention  on  this 
problem  and  has  reported  out  a  bill  to 
relieve  the  tuna  industrj-  from  one  basic 
problem,  the  fact  that  the  Marine  Mam- 
mal Protection  Act  of  1972.  requires 
that  if  a  species  were  found  to  be  de- 
pleted, none  of  that  species  could  be 
taken.  Since  the  eastern  spinner  popu- 
lation, was  found  to  be  depleted,  it  is 
literally  impossible  for  the  tuna  indus- 
ti-y  to  set  on  any  porpoise.  Recognizing 
that  dilemma.  H.R.  6970  allows  6,500 
eastern  spinner  to  be  taken  in  order  to 
permit  this  billion  dollar  industry  to  pro- 
ceed. The  question  now  comes  as  to  what 
balance  we  should  strike  between  the 
protection  of  porpoises,  as  provided  in 
the  Marine  Mammal  Protection  Act.  and 
our  desire  to  keep  this  industi-y  in  busi- 
ness. 

Mr.  Chairman,  let  me  call  the  commit- 
tee's attention  to  one  fact  and  one  fact 
alone.  Five  years  ago.  in  1972,  the  indus- 
try was  killing  over  300,000  porpoises  a 
year.  When  we  enacted  the  Marine  Mam- 
mal Protection  Act  in  1972  we  gave  the 
industry  a  2 -year  moratorium  to  devise 
the  means  and  methods  to  reduce  the 
killing  of  porpoises.  And  last  year.  4 
years  later,  they  killed  roughly  100.000 
porpoises.  The  courts  said,  properly. 
"This  does  not  meet  the  test  of  the  stat- 
ute of  near-zero  mortality,  and  we  in- 
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struct  the  industry  to  take  steps  to  meet 
that  goal." 

The  fishing  of  tuna  on  porpoises  is  no 
mystery.  The  fishermen  use  nets  some 
4.000  feet  long  and  360  feet  deep.  If  a 
school  of  poi-poises  is  discovered,  speed- 
boats encircle  that  school  of  porpoises 
with  their  nets  and  the  purse  seine  is 
drawn  tight,  catching  the  tuna  under- 
neath the  porpoises.  All  but  10  boats  of 
the  U.S.  tuna  fleet  now  have  been 
equipped  with  the  fine  mesh  at  the  top  of 
the  net  to  save  the  poiiDOises  life. 

So  we  have  every  anticipation  that  tlie 
poiToises  killed  this  year  will  be  substan- 
tially below  the  number  killed  last  year. 

Now  let  me  call  the  committee's  atten- 
tion to  the  Department  of  Commerce  fig- 
ures: Of  54  observed  trips  last  year  by 
American  tuna  fishing  boats,  the  20  best 
skippers  killed  an  average  of  52  porpoises 
per  trip.  We  know  that  there  may  be 
somewhere  around  350  trips  this  year. 

If  the  entire  tuna  fleet  is  required  to 
meet  the  standard  of  those  20  best  skip- 
pers, there  will  be  less  than  20.000  por- 
poises killed  next  year. 

The  question  that  is  reallv  involvpd 
with  the  amendments  to  the  Murphy  bill 
is  this:  Should  we  increase  the  quota  set 
by  the  Government  from  59,000  to  79.000 
porpoises,  or  should  we  reduce  the  quota? 

Mr.  Chaii-man,  the  first  amendmep.t  I 
will  offer  contains  this  provision:  Instead 
of  the  59.000  that  the  present  admiru.s- 
tration  regulations  permit  and  instead 
of  the  79.000  that  the  Murrhy  bill  pro- 
vides, I  reduce  that  quota  to  69.000  por- 
poises. If  the  20  best  boats  can  kill  at  an 
annual  rate  of  less  than  20.000,  with  a 
quota  of  69,000  rorpoises,  we  are  allowing 
the  U.S.  tuna  fleet  to  kill  more  than  3 
times  as  many  porpoises  as  the  good  skip- 
pers have  demonstrated  may  have  to  be 
kUled. 

Tliis  is  not  any  longer  a  matter  of  gear, 
because  all  but  10  boats  have  the  neces- 
sary gear.  If  the  best  skipper  can  set  the 
purse  seine  as  close  as  he  wants  and  can 
back  his  boat,  using  speedboats,  and  can 
hold  open  the  chute  at  tlie  opposite  end. 
there  is  no  reason  why  all  or  nearly  all 
the  porpoises  cannot  be  saved.  But  that 
runs  counter  to  what  you  and  I  as  fisher- 
men would  want  to  do.  We  know  that  if 
we  can  go  out  and  catch  a  thousand  tons 
of  tuna  in  12  weeks,  we  can  make  our- 
selves a  lot  of  money:  if  it  takes  us  14 
weeks,  we  can  make  some  money;  if  it 
takes  us  16  weeks,  we  break  even:  but 
then  if  it  takes  20  weeks,  we  lose  money. 

There  is  no  commercial  fisherman  who 
is  not  under  the  incentive  to  collect  tho.se 
tuna  as  rapidly  as  he  can.  and  the  devil 
take  the  porpoises-  if  they  cannot  get  out. 

What  we  want  to  do  in  this  bill  is  to 
give  a  reasonable  quota  so  that  the  tuna 
industry  can  survive,  but  we  want  to 
penalize  those  skippers  who  kill  more 
porpoise  than  they  should  and  we  want 
to  give  a  reward  to  those  who  kill  less 
We  can  do  that  in  this  bill  if  we  accept 
these  amendments. 

There  is  a  second  principle  involved, 
and  the  question  is  this :  WTio  should  pay 
for  the  costs  of  this  full  observer  pro- 
gram? Let  there  be  no  mistake.  We  are 
not  putting  th°se  observers  on  everv  boat 
to  obtain  better  information,  although 
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that  is  one  benefit  of  the  program.  We 
are  putting  observers  on  every  boat  be- 
cause we  cannot  trust  the  word  of  the 
tuna  skippers.  And  why  not?  Because  on 
the  54  obser\ed  trips  last  year  they  re- 
ported 4  times  as  many  porpoises  killed 
as  on  the  unobserved  trips.  It  transcends 
be'ief  that  the  skippers  on  unobserved 
trips  killed  only  one-quarter  of  the  por- 
poises killed  on  observed  trips.  So  as  a 
matter  of  law.  to  protect  the  porpoises, 
we  put  an  observer  on  every  boat. 

But  does  that  mean  that  the  U.S.  tax- 
payer should  pay  the  cost  of  policing  the 
tuna  industry? 

Mr.  Chairman,  the  second  amendment 
would  merely  transfer  the  cost  of  the 
full  observer  program  from  the  taxpajer 
of  the  United  States  to  the  tuna  industry, 
nnd  that  cost  is  roughly  $4  5  million.  This 
tuna  costs  roughly  30  cents  a  pound  to 
catch,  and  it  was  stated  in  testimony 
before  us  that  this  would  increase  the 
cost  about  1  cent  per  pound.  That 
would  increase  the  cost  of  U.S.  tuna  from 
30  cents  to  31  cents  a  pound. 

F'oreign  tuna  already  costs  8  to  10 
rents  more,  so  this  will  not  put  the  Amer- 
ican tuna  industry  at  a  disadvantage  if 
we  put  this  cost  burden  on  the  industry. 

Mr.  Chairman,  there  is  a  third  amend- 
ment, an  amendment  to  require  that  if 
boats  are  transferred  to  foreign  flag,  the 
consent  of  the  transferee  must  be 
obtained  to  meet  American  standards. 
We  have  14  U.S.  tuna  boats  that  have 
applied  for  transfer  to  a  foreign  flag.  It 
is  proper  that  they  do  that,  but  certainly, 
if  we  are  going  to  protect  the  U.S.  tuna 
industry,  we  should  not  encourage 
foreign  competition  to  be  able  to  compete 
at  au  advantage  and  to  fish  without 
meeting  American  standards. 

Mr.  MURPHY  of  New  York.  Mr. 
Chaimian.  I  yield  4  minutes  to  the  Resi- 
dent  Commissioner   from   Puerto    Rico 

I  Mr.  CORRADA>. 

Mr.  CORRADA.  Mr.  Chairman.  I  rise 
today  to  express  my  strong  support  for 
H.R.  6970.  This  legislation  provides 
short-term  relief  to  the  beleaguered 
U.S.  tuna  industry  while  simultaneously 
insuring  that  all  species  of  porpoise  are 
given  rigorous  protection. 

The  need  for  this  legislation  has  been 
dramatically  demonstrated  in  the  la.•^t 
6  months.  While  the  tuna  boats  were 
tied  up  in  the  docks  because  of  unreal- 
istic Government  regulations,  the  econ- 
omies in  many  areas  of  the  country 
suffered  dire  consequences. 

The  importance  of  tuna  fishing  to  the 
area  I  represent  is  tremendous.  In 
Puerto  Rico  the  tuna  industry  directly 
employs  6.630  canning  workers  with  an 
amiual  payroll  of  S34.6  million.  Another 
12. 803  workers  are  indirectly  employed. 
The  reports  from  individual  tuna  can- 
ning plants  in  Puerto  Rico  are  frighten- 
ing. In  Ponce  the  National  Packing  Co. 
has  laid  off  2.000  of  its  employees.  In 
Mayaguez.  Starkist  has  laid  off  250 
workers  and  the  remaining  1,900  work- 
ers have  been  employed  on  a  reduced 
work-day  basis  in  the  month  of  May. 
I  have  been  informed  that  the  Neptune 
Packing  Co.  had  sufficient  supplies  to 
employ  its  506 -person  workforce  for 
only  1  more  week,  after  which  75  per- 


cent of  the  workers  would  be  laid  off. 
Bumble  Bee.  another  tuna  plant  in 
Puerto  Rico,  has  sufficient  supplies  to 
keep  less  than  400  of  its  1,346  employees 
at  work  in  the  coming  montlis.  The 
combined  layoffs  and  reduced  working 
hours  represent  a  47  percent  reduction 
in  tuna  industry  employment  in  Puerto 
Rico. 

If  the  present  crisis  continues,  I  antici- 
pate tliat  some  6,630  tuna  factory  work- 
ers in  Puerto  Rico  will  be  laid  off.  Un- 
employment in  Ponce  and  Mayaguez,  the 
second  and  third  largest  metropolitan 
areas  in  Puerto  Rico,  will  soar  since  tuna 
industry  employees  represent  approxi- 
mately 40  percent  of  the  work  force  in 
these  cities.  Unemployment  compensa- 
tion to  those  previously  employed,  di- 
rectly and  indirectly,  in  the  tuna  in- 
dustry will  equal  $4.1  million  per  month. 
Annually,  direct  and  indirect  payroll 
losses  would  total  about  $95.5  million 
and  unemployment  assistance  would 
amount  to  $49.2  miUion. 

For  the  mainland  United  States,  the 
closing  of  Puerto  Rico's  tuna  plants 
would  mean  an  annual  loss  of  221  mil- 
lion pounds  of  highly  nutritious  tuna — 
about  41  percent  of  the  entire  U.S.  pro- 
duction—with a  value  of  $226  million. 
Such  a  decrease  in  supply  will  result  in 
sharply-increased  prices  for  consumers. 

Mr.  Chairman,  I  have  just  described 
the  impact  of  the  overly  restrictive  1977 
regulations  on  Puerto  Rico.  Similar  im- 
pacts will  be  felt  up  and  down  the  west 
coast  of  the  United  States.  But  I  ask 
you.  is  this  sacrifice  of  an  indu'^try  and 
of  thousands  of  jobs  necessary?  The  facts 
clearly  argue  that  the  answer  to  tliis 
question  is  "no."  The  porpoise  population 
will  be  protected  under  H.R.  6970  and  in 
two  cases  will  increase.  At  the  same  time, 
H.R.  6970  will  reverse  the  trend  of  un- 
employment within  the  tima  canneries. 
Without  this  legislation,  areas  such  as 
the  one  I  represent  will  be  immiobilized 
by  widespread  unem.ployment  and  there- 
fore I  urge  that  this  bill  be  enacted. 

Mr  RUPPE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia <Mr.  BVRGFNERi. 

Mr.  BURGENER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  best  thing  we  can  do.  Mr.  Chair- 
man to  preserve  the  dolphin  or  the  por- 
poise and  at  the  same  time  protect  a 
vital  industry  is  to  pass  this  bill  without 
major  amendment. 

If  we  fail  to  pass  it.  Mr.  Chairman,  the 
foreign  fleet  will  take  the  porpoise  2'2 
times  faster  than  we  have  been  taking 
them. 

For  the  first  time,  Mr.  Chairman,  we 
are  going  to  have  an  observer  on  every 
boat,  that  is,  the  ones  over  400  tons,  .so 
that  we  will  not  any  longer  have  to  gue.ss 
about  the  taking  of  the  mammal.  Fur- 
thermore, we  are  asking  the  industry  to 
pay  rather  heavily  for  this  surveillance 
and  to  provide  its  own  research  boat.  If 
there  are  careless  captains,  they  will  be 
penalized :  and  that  is  proper. 

Mr.  Chairman,  I  think  we  should  re- 
member that  the  porpoise  kill  has 
dropped  rather  dramatically,  and  this  is 
all  to  the  good.  As  recently  as  1972  it  was 
306,000,    estimated.    Last    year    it    was 
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103.000.  estimated:  and  this  year,  under 
this  bill,  it  will  be  78.900.  and  very  pos- 
sibly even  le.ss  than  that. 

Mr.  Chairman,  we  are  not  sure  that  the 
porpoise  is  truly  an  endangered  species. 
However,  the  passage  of  this  bill  and  the 
passage  of  time,  of  a  year  or  so,  will  really 
give  us  the  answer  to  that  question. 

Mr.  Chairman,  the  committee  report 
says  that  even  by  taking  6,500  eastern 
spinners,  "with  virtual  certainty,  the 
population  of  that  species  will  in- 
crease"— will  increase,  not  decrease. 

Therefore,  Mr.  Chairman,  this  Is  a 
compromise  bill.  It  is  not  an  industry  bill. 
It  is  not  an  environmentalist  bill.  It  is  a 
compromise.  It  is  the  one  thing  that  will 
permit  us  to  Px  reductions  in  the  taking 
of  porpoise,  and  within  a  year  or  2  years 
we  will  know  exactly  where  we  stand  so 
that  we  can  further  refine  the  legislation 

Mr.  MURPHY  of  New  York.  Mr, 
Chairman,  will  the  gentleman  yield' 

Mr.  BURGENER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  believe  the  question  of  de- 
pletion must  be  carefully  analyzed.  To 
respond  to  the  gentleman  from  Califor- 
nia fMr.  McCloskey  » ,  biological  deple- 
tion means  that  there  are  more  deaths 
than  there  are  births. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired, 

Mr.  RUPPE  I  yield  1  additional  min- 
ute to  the  gentleman  from  California 

Mr.  MURPHY  of  New  York  But  de- 
pletion, as  defined  in  the  act,  means  In 
general  that  the  species  has  fallen  below 
its  optimum  sustainable  population.  In 
other  words,  there  are.  under  existing 
conditions,  more  births  than  deaths  so 
that  we  are  not  facing  biological  deple- 
tion as  some  people  would  have  us 
believe. 

The  eastern  spinner  under  the  6,500 
quota  that  we  are  placing  will  increase 
by  36.000  at  least. 

So.  Mr.  Chairman,  let  us  be  correct 
semantically:  We  are  not  dealing  with 
an  endangered  species  or  a  depletion  of 
the  species  in  the  pure  terms  of  deple- 
tion as  defined  in  the  act. 

Mr.  BURGENER.  I  thank  the  gentle- 
man. 

Mr,  GOLDWATER  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr,  BURGENER.  I  yield  to  my  col- 
league, the  gentleman  from  California 

Mr.  GOLDWATER,  Mr.  Chairman  I 
rise  in  suoport  of  H.R.  6970.  I  feel  that 
our  distinguished  colleague  from  New 
York  ( Mr.  Murphy  >  has  fashioned  an  ac- 
ceptable and  reasonable  interim  com- 
promise on  the  tuna/porpoise  contro- 
versy until  new  studies  can  give  us  the 
needed  information  on  porpoise  popula- 
tions as  well  as  mandating  that  the'tuna 
industry  achieves  new  fishing  technology 
as  soon  as  possible. 

While  I  support  the  basic  goal  of  the 
Marine  Mammal  Protection  Act  to  save 
the  porpoise  from  e.\tinction.  i  do  not 
want  to  see  the  entire  tuna  industry 
destroved.  The  act  was  never  intended  to 
torce  the  American  tuna  fleet  to  cease 
fishing,  nor  does  the  act  prohibit  purse 
seme  fishing  on  porpoise. 

As  a  practical  matter,  the  American 
tuna  fisherman  is  very  much  aware  of 


the  need  to  preserve  the  porpoise  popu- 
lation because  tuna  are  often  found  in 
close  association  with  the  porpoise.  In 
fact,  14  years  before  the  marine 
mammal  protection  act  became  law,  and 
before  most  of  the  tuna  boats  had  con- 
verted to  purse  seining,  an  American 
tuna  boat  captain  developed  the  "back 
down"  procedure  which  releases  95  per- 
cent of  the  encirc'ed  porpoise.  Also,  the 
medina  panel,  a  fl-^e  mesh  net  panel,  was 
developed  by  an  American  captain  before 
the  act  became  law. 

The  industry  has,  and  is  continuing  to 
invest  large  sums  of  money  in  research 
and  equipment  to  reduce  porpoise  deaths. 
Too  often  this  effort  goes  unnoticed  by 
those  who  advocate  the  strictest  possible 
interpretation  of  the  act. 

Tragically,  we  are  forcing  our  tuna 
fleet  out  of  the  ocean  while  foreign-flag 
seiners  continue  to  catch  tuna  and  de- 
stroy porpoise.  These  regulations  do  not 
apply  to  foreign  countries  who,  I  am  told, 
kill  approximately  two  and  a  half  times 
more  porpoise.  Nor  have  these  countries 
made  any  significant  contribution  to  re- 
ducing porpoise  kill,  a.";  has  the  American 
tuna  industry. 

I  cannot  believe  that  anyone  in  the 
Congress  wants  to  purposely  destroy  the 
American  tuna  fishing  industry.  Yet,  un- 
less we  act,  there  is  no  question  that  30,- 
000  Americans  directly  affected  by  this 
problem  are  going  to  seek  other  means 
of  employment.  And,  millions  of  Ameri- 
cans in  khe  lower  income  bracket  who 
depend  on  a  relatively  inexpensive  source 
of  protein— tuna — will  be  victimized. 

This  bill  is  a  balanced  approach  to  the 
current  crisis  within  ♦he  tuna  industry, 
and  I  urge  my  colleagues  to  support  it. 

Mr.  BURGENER.  Mr.  Chairman,  I 
thank  both  the  gentleman  from  Califor- 
nia I  Mr.  GOLDWATER  I  and  the  gentle- 
man from  New  York  (Mr.  Mupphy)  for 
their  contributions.  Passage  of  this  bill 
will  help  solve  this  major  problem. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  iMr.  Biacci>  . 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  6970.  This  bill,  which  has 
been  hammered  out  by  the  Merchant 
Marine  and  Fisheries  Committee,  repre- 
sents a  sensible  approach  to  the  tragic 
tuna-porpoise  problem,  I  say  tragic,  be- 
cause the  current  situation,  as  Mr.  Mur- 
phy has  pointed  out,  is  counterproduc- 
tive from  every  point  of  view.  As  is  wide- 
ly acknowledged,  the  crippling  of  the 
U.S.  tuna  fleet,  which  we  are  currently 
facing,  will  help  neither  the  porpoise  nor 
the  industry.  Thousands  of  jobs  will  be 
affected — witne-^s  the  layoffs  of  cannery 
workers  in  California  and  Pureto  Rico, 
and  the  fishermen  who  were  idled.  Yet 
the  porpoise  will  not  be  helped  by  such 
job  losses. 

H.R.  6970  provides  for  a  meaningful 
reduction  in  mortalities — a  reduction  of 
approximately  25.000  below  the  mortality 
level  in  1976.  Under  tlie  bill,  the  stocks 
of  rorpoi^e  will  increase  by  at  least  97,000 
in  1977  alone.  Furthermore,  the  bill  pro- 
vides for  acceleration  of  research  in 
porpoise  mortality  reduction  through  the 
requirement  that  the  industry  provide 
$2,000,000  for  a  tuna  vessel  dedicated  to 
research. 


I  believe  the  various  amendments 
which  Mr.  McCloskey  has  stated  he 
will  introduce  on  the  floor,  should  be 
summarily  rejected.  These  amendments 
would  destroy  the  delicate  balance  con- 
tained in  this  legislation,  which  was 
achieved  by  the  committee  after  exten- 
sive deliberation.  Furthermore,  through 
such  provisions  as  the  automatic  "ratch- 
eting down"  of  the  quota,  these  amend- 
ments would  serve  only  to  exacerbate  the 
crisis,  rather  than  resolve  it.  There  is 
currently  not  enough  information  avail- 
able to  support  any  such  provision  at  this 
time.  I  believe  the  provision  for  a  2-year 
observer  program  should  provide  enough 
information  to  allow  the  Congress  to 
make  better  judgments  on  long-range 
approaches  to  the  act.  Let  us  not  pass 
so-called  long-range  solutions  in  a 
vacuum. 

In  addition.  I  take  particular  excep- 
tion to  the  Pritchard  amendment,  which 
would  impo.se  a  $32  penalty  for  each  por- 
poise killed  by  tuna  fishermen.  H.R.  6970 
contains  the  amendment  I  authored, 
which  sets  a  far  more  reasonable  penalty 
of  $32  for  each  porpoise  killed  in  excess 
of  the  kill  rate.  The  adoption  of  the 
Pritchard  amendment  would  be  fatal  to 
the  U.S.  tuna  industry. 

Those  who  allege  that  H.R.  6970  is 
antien\'ironmental  clearly  miss  the  point. 
Environmental  interests  were  given  ex- 
tensive consideration  by  this  committee. 
Important  provisions,  suggested  by  en- 
vironmentalists, were  adopted  in  this 
legislation.  The  importance  of  reducing 
the  dolphin  mortality  rate  is  recognized 
in  this  bill.  Many  of  the  supporters  of 
this  bill  including  myself  have  been 
strong  supporters  of  legislation  to  protect 
our  o-^ean  mammals.  My  vote  in  support 
of  H.R,  6970  does  not  in  my  mind  violate 
my  earlier  positions. 

This  legislation  does  not  represent  the 
alpha  or  omega.  Yet  when  one  considers 
the  alternatives  to  not  passing  H.R. 
6970 — namely  the  continued  paralysis  of 
the  important  tuna  industry — support 
becomes  even  more  compelling.  The  bal- 
ance between  industry,  environmental 
and  consumer  interests  are  there  in  H.R. 
6970.  Any  of  the  proposed  amendment 
will  shatter  the  balance  and  destroy  the 
bill.  Therefore  I  urge  support  for  H.R. 
6970  as  renorted. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield 
the  final  3  minutes  of  debate  to  the 
gentleman  from  Kentucky  iMr,  Carter >. 
Mr.  CARTER.  Mr.  Chairman,  I  wonder 
how  we  can  increase  employment  if  the 
.rorpoise  take  is  les.sened.  If  we  diminish 
the  number  of  porpoise  taken,  how  are 
we  going  to  increase  the  amount  of  the 
tuna  take?  Actually,  as  we  understand 
it,  vellow-fin  tuna  follow  pornoises,  and 
they  throw  the  net  around  all  of  them, 
and  they  try  to  release,  hopefully,  the 
porpoises. 

I  want  to  say  this  about  porpoises.  The 
first  time  I  saw  them  many  years  ago  in 
Porida.  they  were  highlv  trained  ani- 
mals. They  could  play  basketball.  They 
are  highlv  intelligent  animals  and  lova- 
ble. Thev  have  a  constant  grin  or  laugh 
upon  their  faces.  I  also  saw  them  on 
troo"  ships  in  both  the  Atlantic  and  the 
Pacific,  and  they  were  considered 
harbingers  of  good  weather  and  of  good 
luck  as  hundreds  of  them  leapt  over  the 
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waves  throughout  the  Atlantic  and  the 
Pacific. 

Some  of  our  psychologist  friends  have 
checked  the  intelligence  quotients  of 
some  of  these  animals  and  it  is  as  high 
as  168.  Actually  it  is  much  higher  than 
the  average  of  that  of  us  humans.  I 
would  hate  very  much  to  shoot  a  por- 
poise to  kill  it.  To  shoot  a  highly  intelli- 
gent mammal  such  as  this  is  the  utmost 
in  cruelty.  I  should  think  that  methods 
could  be  developed  to  diminish  the 
number  of  porpoises  that  are  taken.  In 
fact,  I  do  not  think  any  should  be  taken. 
As  far  as  I  am  concerned.  I  would  do 
without  tuna  rather  than  see  this  highly 
intelligent,  lovable  animal  decimated  as 
it  has  been  and  as  it  is  being  done  at  the 
present  time.  I  have  heard  some  say  that 
it  is  not  being  decimated,  but  we  know 
from  the  figures  and  by  the  statements 
of  some  of  the  men  who  have  spoken 
here  today  that  certain  species  are. 
While  it  is  stated  that  the  catch  of  por- 
poises will  be  diminished  this  year  to 
some  79,000,  it  is  difficult  to  accept  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MURPHY  of  New  York,  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Hawaii  <  Mr.  Akaka  i  . 

Mr.  AKAKA.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  6970,  The  Committee  on 
Merchant  Marine  and  Fisheries  has 
fashioned  a  reasonable  compromise  be- 
tween the  demands  of  environmentalists 
and  the  tuna  industry. 

We  are  all  interested  in  protecting 
dolphins.  I  wish  that  we  could  prevent 
all  dolphin  mortality  tomorrow.  I  also 
wish  we  could  end  poverty,  ignorance, 
and  war.  Some  goals  are  simply  not 
achievable  overnight. 

The  U.S.  tuna  fleet  has  dramatically 
improved  its  performance  over  the  last 
several  years.  In  1972  the  fleet  was  esti- 
mated to  take  some  300,000  dolphins;  last 
year  they  took  an  estimated  100.000.  Be- 
cause of  advances  developed  by  our  fish- 
ermen, 99.2  percent  of  the  dolphins  cap- 
tured in  the  net  are  now  released  safely. 
These  hard  facts  belie  any  charge  that 
the  fleet  has  not  made  an  honest  effort 
to  reduce  dolphin  mortality. 

We  should  continue  to  reduce  dolphin 
mortality,  and  H.R.  6970  would  insure 
that  But  if  we  require  more  of  the  fleet 
than  they  are  physically  capable,  the 
effect  will  be  disastrous  for  both  the 
dolphins  and  the  fleet. 

The  cruel  irony  of  the  Marine  Mammal 
Protection  Act  is  that  it  is  only  effectively 
enforced  against  American  fishermen. 
Foreign  fishennen  have  a  mortality  rate 
far  in  excess  of  the  U.S.  rate.  If  we  force 
our  fleet  out  of  business,  foreign  fisher- 
men will  gladly  take  up  our  share  of 
the  tuna  and  more  than  our  share  of  the 
dolphins. 

The  gentleman  from  California  has 
proposed  an  amendment  to  reduce  the 
quota  to  34.000  by  1980.  While  I  agree 
with  this  goal  there  is  simply  no  in- 
formation in  the  record  that  this  can  be 
achieved. 

The  industry  is  using  the  fine-mesh 
system  for  the  first  time  this  year.  It  h&s 
only  been  used  experimentally  hereto- 
fore. The  National  Marine  Fisheries 
Service  has  stated  that  it  does  not  be- 


lieve the  fleet  will  have  immediate  suc- 
cess with  the  new  gear.  A  period  of  in- 
tense experimentation  by  individual 
skippers  will  be  required. 

H  R.  6970  offers  a  more  realistic  and 
practical  reduction  in  the  quota.  Assum- 
ing the  fleet  will  take  the  traditional 
volume  of  yellowfin  tuna  on  dolphin — 
approximately  110.000  tons — the  78.000 
quota  in  H,R.  6970  would  force  a  fleet- 
wide  mortality  per  ton  of  0  7  dolphin. 
Such  a  mortality  per  ton  would  represent 
a  significant  reduction  from  the  1976 
rate  of  1.1  dolphins  per  ton  of  tuna 
caught. 

Under  H.R.  6970  the  Secretary  could 
reduce  these  numbers  even  further  in 
1978. 

We  all  want  to  see  an  end  to  dolphin 
mortality.  Wishing  the  problem  away  will 
not  accomplish  that  aim. 

I  urge  passage  of  H.R,  6970, 

Mr,  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  New  Jersey  i  Mr.  Hughes  ' . 

Mr.  HUGHES.  Mr.  Chairman,  section 
2  of  the  Marine  Mammal  Protection  Act 
states  that  the  purpose  of  the  act  is  to 
insure  that  the  marine  mammal  popula- 
tions of  the  world  will  be  maintained  in 
a  healthy  state  and  will  continue  to  be 
significant  functioning  elements  of  the 
marine  ecosystem.  H.R.  6970  is  fully  con- 
sistent with  that  objective. 

There  are  three  species  of  dolphins 
which  are  taken  incidental  to  commercial 
fishing  operations  for  tuna.  Under  the 
terms  of  H.R,  6970,  each  species  will  be 
maintained  at  a  healthy  level.  In  fact, 
for  two  species  the  population  will  actu- 
ally increase  under  H.R  6970.  In  the  case 
of  the  offshore  spotted  dolphin,  the  popu- 
lation will  increase  by  at  least  139.000  or 
4.2  percent  over  the  next  2  years. 

For  the  second  species,  the  eastern 
spinner,  the  population  will  probably  ex- 
pand by  72.000  animals  over  the  next  2 
years— an  increase  of  5.3  percent.  Al- 
though much  attention  has  been  focused 
on  the  eastern  spinner  dolphin  because  it 
has  been  designated  as  depleted,  the 
simple  fact  is  that  H.R,  6970  will  permit 
this  population  to  increase  by  approxi- 
mately 5.3  percent  by  the  end  of  1978. 

The  environmental  defense  fund, 
which  represents  several  other  environ- 
mental groups,  and  the  Marine  Mammal 
Commission  have  both  recognized  this 
fact.  When  the  1977  regulations  were  be- 
ing considered,  both  groups  stated  that 
6,500  eastern  spinners  could  be  taken 
without  any  adverse  impact  on  the 
species.  The  administration  bill,  which 
permits  the  taking  of  up  to  6,500  eastern 
spinners,  aLso  recognizes  that  the  lan- 
guage of  H.R.  6970  will  not  harm  the 
population. 

As  to  the  third  species  of  dolphin  in- 
volved in  the  tuna  fishery,  the  whitebelly 
spinner,  H.R.  6970  permits  a  minimal 
reduction  in  the  overall  population.  In 
considering  this  fact,  we  must  bear  in 
mind  that  as  a  general  rule  the  danger 
level  for  a  population  is  when  it  is  at  50 
percent  of  its  maximum  population.  As 
of  today,  the  population  of  the  whitebelly 
spinner  is  at  80  percent  of  what  was  once 
its  maximum  population.  Under  H.R. 
6970  the  population  will  decrease  by  a 
maximum  of  1.5  percent.  Assuming  this 


reduction  actually  occurs,  the  population 
will  still  be  28  5  points  above  the  danger 
level. 

Mr.  Chairman,  it  is  clear  that  H  R. 
6970  is  consistent  with  the  overall  pur- 
poses of  the  Marine  Mammal  Protection 
Act.  The  population  of  the  three  major 
species  of  dolphins  involved  in  the  tuna 
fisheries  will  be  maintained  in  a  healthy 
state.  In  at  least  two  instances  the  popu- 
lation will  increase  by  a  substantial 
amount.  In  my  opinion.  H.R.  6970  repre- 
sents a  balanced  ennronmental  measure 
that  protects  and  enhances  the  marine 
mammal  populations  involved  while 
simultaneously  preventing  the  massive 
unemployment  that  will  result  if  the 
Congress  fails  to  act.  Therefore.  Mr. 
Chairman.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  yield  the  balance  of  my 
time  to  the  gentleman  from  California 
<Mr.  Van  Deerlin'. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  it 
is  not  surprising  that  those  of  us  from 
southern  California  and  particularly 
those  of  us  from  the  home  of  the  tuna 
industry.  San  Diego  and  San  Pedro, 
should  feel  strongly  that  this  legislation 
must  be  enacted,  without  amendment. 

From  small  beginnings  a  half  century 
ago,  we  have  seen  these  free  enterprisers 
hack  out  an  industry  which  has  meant 
jobs  for  themselves  and  for  thousands 
of  cannery  workers.  We  have  seen  them 
fight  off  many  a  threat  from  outside 
the  United  States.  First,  in  the  early 
days  after  World  War  II  when  favorable 
quotas  on  the  import  of  Japanese  fish 
permitted  a  competition  which  our  boat 
owners  felt  was  unfair  and — with  this 
probably  many  of  the  Members  are  more 
familiar — there  were  then  the  unending 
difficulties  that  were  experienced  before 
worldwide  adoption  of  the  200-mile 
limit,  when  our  men  from  southern 
California,  fishing  on  the  high  seas,  were 
put  upon  by  the  nations  of  western 
South  America.  Our  fishermen  spent 
time  in  jail,  they  had  shots  fired  across 
their  bow.  they  were  taken  captive,  and 
they  were  forced  to  pay  fines  and  stiff 
penalties. 

The  newest  threat  to  our  tuna  fleet 
comes  not  from  foreign  shores,  but  from 
fellow  citizens  here  at  home. 

The  gentleman  from  New  York. 
Chairman  Murphy,  has  put  his  finger  on 
the  principal  point  to  be  made  here.  It 
is  that  there  is  no  way  of  saving  por- 
poise by  imposing  penalties  only  on  our 
own  fishermen.  There  is  no  way.  with 
legislation  we  enact  in  this  House,  that 
we  can  regulate  what  is  done  by  foreign 
fishermen. 

As  was  noted  by  Dr.  Kenneth  S,  Nor- 
ris,  deputy  director  of  the  Center  for 
Coastal  Marine  Studies  at  the  Univer- 
sity of  California,  Santa  Cruz: 

If  the  fleet  goes  foreign,  no  amount  of 
American  indignation  can  be  expected  to 
save  the  porpoises.  The  very  activism  of  the 
conservation  community  will  ha%'e  sealed  the 
fate  of  the  eastern  Pacific  porpoise  popula- 
tions. 

Mr.  REUSS.  Mr.  Chairman,  the  Ma- 
rine Mammal  Protection  Act.  in  my 
judgment,  requires  amendments  to  make 
sure  that  porpoise  kills  by  tuna  fisher- 
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men  are  reduced  steadily  and  at  a  sensi- 
ble rate — without  harming  the  industry. 
I  intend  to  support  those  amendments. 
The  need  for  strict  standards  is  ob- 
v'.ous.  One  recent  report  on  the  tuna 
industry  found  such  appalling  figures 
a.s  505.  326.  and  1.041  porpoise  killed  in 
single  sets  of  the  tuna  nets.  These  num- 
bers must  be  reduced. 

While  the  present  bill  sets  standards, 
they  are  too  lax.  That  happened  because 
of  the  haste  in  which  it  was  drafted. 
According  to  the  minority  report  from 
committee,  the  bill  was  invisible  until 
an  hour  before  the  convening  of  the 
markup  session.  What  amendments 
were  made  to  it  were  hastily  drafted  and 
often  inconsistent. 

While  decidedly  improved  during 
markup.  H.R  6970  remains  an  inade- 
quate piece  of  legislation.  Many  of  its 
provisions  will  be  operative  for  only  1 
year,  even  though  the  bill  terminates 
on  March  31.  1979. 

Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
support  of  the  package  of  amendments 
to  H.R.  6970  offered  by  my  good  friends 
from  California  <Mr.  McCloskeyi  and 
Washington  *Mr.  PRrrcHARDi  on  behalf 
of  the  administration.  It  is  unfortunate 
that  the  bill  as  reported  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
did  not  embody  these  protective  pro- 
visions. Without  them,  we  face  the  pos- 
.sible  destruction  of  the  Marine  Mammal 
Protection  Act  of  1972  over  which  we 
labored  so  hard  and  which  has  proven 
so  effective  in  saving  the  endangered 
cetacean  population. 

On  controversial  proposals  before  this 
body  over  the  years  a  favorite  saying 
often  has  been  that  the  Senate  will  save 
us  if  we  fail  to  do  the  right  thing.  On 
this  occasion,  I  suspect  that  many  of 
my  colleagues  really  want  stronger  pro- 
tection for  these  beautiful,  intelligent 
animals  but  are  confused  about  the  con- 
tents of  the  bill  reported  to  the  floor, 
hesitant  to  vote  against  the  supposed 
expertise  of  the  committee  of  jurisdic- 
tion, and  just  hopeful  that  if  H.R.  6970 
passes  without  strengthening  amend- 
ments the  Senate  will  once  again  cor- 
rect our  error.  That  would  be  a  nice  easy 
solution  to  our  problem  here  today,  but 
it  does  not  relieve  us  of  our  responsibil- 
ity to  do  everything  we  can  to  improve 
the  Marine  Mammal  Protection  Act  so 
that  endangered  species  are  protected 
rather  than  depleted  further,  which 
would  be  the  result  if  these  amendments 
are  not  adopted. 

The  fishing  industry  has  operated  suc- 
cessfully under  the  provisions  of  the  act 
\nth  gradually  improving  technology  re- 
sultmg  in  lower  porpoise  takes.  Only  a 
few  operators  have  failed  to  comply.  Yet 
they  have  set  the  standard  that  will  pre- 
vail for  fear  that  further  demands  on 
the  tuna  fleet  might  drive  them  to  for- 
eign registry.  Such  a  threat  is  unlikely 
to  materialize  because  the  negative  im- 
pact of  such  a  course  far  outweighs  any 
potential  benefits. 

The  committee  has  not  offered  a  bad 
bill  but  it  is  inadequate.  It  has  omitted 
some  important  protections  that  we 
ought  to  include.  While  setting  the  kill 
quota  for  porpoises  at  a  figure  20.000 
higher  than  that  currently  in  effect,  the 
bill  also  has  no  provision  for  a  gradual 


reduction  in  t^at  quota  but  maintains 
the  highest  level  for  over  2  years;  it 
makes  no  special  provision  for  protect- 
ing the  most  endangered  species,  the 
Eastern  Spinner;  it  does  not  require  ob- 
servers on  transferred  vessels  nor  does 
it  impose  an  importation  ban  on  for- 
eign-caught tima  by  boats  not  complying 
with  MMPA  standards.  While  the  com- 
mittee bill  wisely  includes  the  observer 
program  on  domestic  boats,  it  has  the 
Government  bear  its  entire  cost.  These 
costs  could  and  should  be  shifted  to  the 
industry  through  the  permit  system  con- 
tained in  the  amendments. 

The  committee's  bill  provides  a  $32 
penalty  per  porpoise  taken  in  excess  of 
the  fleet  quota.  However,  since  this  fee 
is  tax  deductible,  its  value  as  a  deterrent 
or  to  building  the  observer  fund  is  neg- 
ligible. Instead,  we  should  adopt  the 
amendments  which  would  penalize  the 
killing  of  any  porpoise  at  a  rate  of  $32 
plus  increasing  the  penalty  to  $100  for 
the  highly  vulnerable  Eastern  Spinner. 
Only  with  these  kinds  of  penalties  will 
there  be  any  incentive  to  avoid  the  tak- 
ing of  porpoises. 

We  are  being  pressed  to  take  prompt 
action  on  a  bill  which  was  rushed  through 
committee  because  the  fleet  had  been  idle 
and  many  cannery  workers  laid  off.  The 
fact  is  that  the  tuna  fleet  deliberately 
refused  to  sail  in  an  effort  to  force  an 
easing  of  restrictions  on  the  porpoise. 
Canneries,  therefore,  were  forced  to  rely 
on  expensive  imported  tuna  and  the  pro- 
hibitive costs  necessitated  laying  off 
workers.  Yet  the  fleet  has  now  put  to 
sea  for  voyages  of  many  months,  pre- 
sumeably  operating  under  current  regu- 
lations, belying  the  need  for  precipitous 
action  by  the  Congress.  We  do  need  to 
come  to  a  resolution  of  this  problem,  but 
we  need  not  do  so  with  such  haste  that 
we  fail  to  consider  all  the  consequences 
of  our  work. 

However,  since  the  bill  is  now  before 
us.  we  must  take  all  possible  steps  to  in- 
sure that  the  purposes  of  the  Marine 
Mammal  Protection  Act  will  be  carried 
out  without  being  further  diminished. 

I  would  like  to  see  all  of  the  amend- 
ments accepted  but  I  want  to  reiterate 
that  the  most  important  is  the  first  which 
provides  for  progressive  annual  reduction 
in  the  taking  rate  to  levels  approaching 
zero.  To  have  any  effect  whatever,  we 
must  include  the  so-called  ratcheting 
provision  to  reduce  the  kill  quota  50  per- 
cent by  1980  and  another  50  percent  by 
the  following  second  year.  H.R.  6970  con- 
tains no  such  mandate  and  will  simply 
allow  the  fishing  industry  to  procrasti- 
nate its  compliance  with  the  act,  a  fact 
that  presents  ever  increasing  dangers  to 
the  cetacean  population. 

Another  vital  factor  to  be  considered 
is  the  virtually  untenable  position  that 
will  be  imposed  on  our  negotiator  at  the 
International  Whaling  Commission 
meeting  later  this  month  with  Japan  and 
the  Soviet  Union.  We  cannot  adopt  a 
double  standard  of  management  proce- 
dures for  porpoises  to  benefit  the  U.S. 
tuna  fleet  while  at  the  same  time  de- 
manding strict  adherence  to  those  same 
procedures  by  other  nations  to  protect 
depleted  whale  stocks.  The  U.S.  Com- 
missioner to  the  IWC  must  be  able  to 
retain    his    credibility    in    pushing   the 


whale  protection  issue.  This  he  cannot 
do  if  we  fail  to  include  in  this  legisla- 
tion ratcheting  and  penalty  provisions 
to  protect  the  eastern  spinner  dolphin. 

The  same  old  arguments  rage  here 
today — can  we  save  the  environment 
and  still  have  jobs  and  healthy  indus- 
try? I  say  we  can  and  we  must.  We  must 
adopt  legislation  that  is  as  sound  en- 
vironmentally as  it  is  for  management 
practices.  Adoption  of  these  amendments 
will  not  result  in  a  bill  punitive  to  the 
tuna  fleet,  but  failure  to  adopt  them 
will  be  punitive  to  the  porpoise. 

As  with  all  other  endangered  species, 
land  and  waters,  once  they  are  gone  we 
cannot  recover  them.  Their  numbers  are 
finite  and  their  fate  lies  with  us  here 
today.  If  we  fail  to  protect  them,  we 
have  failed  ourselves  and  our  children 
and  generations  to  come. 

We  must  provide  incentives  to  the  in- 
dustry both  to  continue  improving  its 
technology  which,  to  its  credit,  has  oc- 
curred almost  to  the  point  of  making  our 
action  unnecessary.  We  can  hope  that 
in  a  few  years  depleted  stocks  of  dolphins 
and  whales  will  be  replenished.  But  this 
will  not  happen  under  the  current  sys- 
tem which  allows  the  same  old  methods 
to  be  used,  methods  which  neither  en- 
courage better  technology  nor  reduced 
kill  rates  through  strong  penalties. 

I  urge  my  colleagues  to  consider  care- 
fully the  consequences  if  we  merely  go 
along  today,  failing  to  act  when  we  have 
an  opportunity  presented  so  graphically. 
No  amount  of  handwringing.  no  clear 
hindsight,  no  action  by  the  Senate  will 
save  a  porpoise  today.  We  must  act  now 
and  we  must  act  decisively. 

Mr.  BONKER.  Mr.  Chairman,  any 
amendment  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  has  been  viewed  as 
an  action  that  should  not  be  taken  by 
the  Congress.  However,  amendment  is 
necessary  to  strengthen  the  intent  of  the 
law  and  to  assure  that  the  provisions  of 
it  are  realized  fully. 

To  say  no  amendment  is  needed  or  de- 
sired is  to  say  that  we  are  ready  to  ac- 
cept the  turmoil  of  the  past  few  years 
that  has  erupted  into  court  tests  and 
boycotts  by  industry,  consumer,  and  con- 
servation interests. 

Without  amendment,  we  would  con- 
tinue to  rely  on  suspect  data.  However, 
that  need  not  be  the  case.  One  of  the 
proposed  amendments  contained  in  H.R. 
6970  provides  for  observers  on  each  tuna 
harvest  vessel.  That  person  would  not 
only  collect  data  on  the  number  and 
types  of  porpoises  taken,  but  also  would 
monitor  constantly  the  activities  of  the 
master  and  crew  to  insure  full  compli- 
ance with  the  law. 

These  data,  gathered  by  actual  obser- 
vation, would  end  the  necessity  of  the 
Department  of  Commerce  relying  on  ex- 
trapolated figures  of  mortality  to  deter- 
mine yearly  quotas.  They  would  allow 
evaluation  of  new  fishing  techniques  and 
gear  that  have  been  developed  to  lower 
porpoise  mortality.  They  would  also  end 
much  of  the  aura  of  uncertainty  that 
surrounds  the  continuance  of  several 
species  of  porpoise  and  the  tuna  harvest 
indu!;try. 

I  feel  great  strides  have  been  made  by 
the  industry  in  attempting  to  reduce  por- 
poise mortality.  I  feel  also  that  conser- 
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vationists,  in  concert  with  the  Congress, 
have  been  instnmiental  in  keeping  por- 
poise mortality  at  the  center  of  the  con- 
science of  America.  So,  if  the  100-percent 
observer  program  had  been  in  place  dur- 
ing the  last  harvest  year,  no  further 
amendment  to  the  law  would  be  neces- 
sary. 

That  was  not  the  case,  however.  So  we 
have  a  situation  in  which  the  Depart- 
ment of  Commerce  set  one  mortality 
quota  level,  the  administrative  law  court 
suggested  another,  and  the  tuna  indus- 
try requested  yet  another.  The  result  was 
confusion.  Since  one  section  of  the  regu- 
lations Issued  by  Commerce  contained  a 
total  prohibition  of  mortality  of  eastern 
spinner  porpoises,  the  tuna  industry  felt 
compelled  to  tie  up  to  the  docks  and 
refused  to  go  fishing  again  until  the  reg- 
ulations were  eased. 

I  do  not  know  whether  the  industry 
could  have  fished  without  fear  of  fines 
and  seizure  if  they  had  taken  eastern 
spinner  porpoises.  But  I  do  know  that 
all  the  scientists  who  testified  before  the 
committee  advised  that  this  particular 
species  intermingled  with  the  other  spe- 
cies and  possibly  could  suffer  mortalit.es 
during  the  pursuit  of  tuna. 

In  the  midst  of  charges  and  counter- 
charges, the  Merchant  Marine  and  Fish- 
eries Committee  met  to  hear  these  same 
scientists  declare  that  there  could  in- 
deed be  a  mortality  quota  allowed  on 
eastern  spinner  and  the  species  would 
still  be  able  to  sustain  its  present  level 
of  population.  This  despite  the  fact  that 
it  was  officially  listed  as  depleted. 

The  100  percent  observer  program 
contained  in  H.R.  6970  would  eliminate 
most  of  these  problems  and  provide  an 
accurate  data  base.  Then,  after  2  years 
of  observed  harvest,  the  Department  of 
Commerce  will  have  irrefutable  data  on 
which  to  base  its  mortality  quotas.  The 
observers  will  also  serve  the  industry  by 
reporting  on  the  effectiveness  of  new 
tvpes  of  gear  and  different  fishing  tech- 
niques that  have  proved  eflQcient  and 
productive. 

The  amendment  to  allow  78,900  por- 
poise mortalities  is  coupled  with  both 
an  amendment  for  industi-y  to  provide 
$2  million  for  the  operation  of  a 
research  vessel,  and  an  amendment 
that  gives  the  Secretary  of  Commerce 
discretionary  power  to  lower  the  quota 
any  time  any  development  indicates  such 
a  necessity.  Since  constant  progress  by 
the  industry  in  the  development  of  bet- 
ter gear  and  fishing  techniques  has  been 
claimed  without  argument  by  any  party, 
a  lowering  of  tlie  quota  could  be  ordered 
before  the  interim  term  of  H.R.  6970 
ends.  In  any  case,  the  research  ve.ssel, 
in  conjunction  with  the  observer  pro- 
gram, will  help  us  explore  all  areas  of 
concern. 

I  believe  tlie  compromises  offered  by 
H.R.  6970  will  allow  us  to  continue  to 
have  a  profitable  tuna  fishing  industry 
and  still  reduce  the  number  of  porpoise 
mortalities  to  a  level  that  aUows  each 
species  population  to  maintain  strong 
growth  patterns. 

And  most  importantly,  we  will  have  set 
the  stage  for  future  decisions  to  be  de- 
termined   from    an    actual    data    base 


rather  than  from  data  that  are  arrived 
at  through  partial  observation  and  ex- 
trapolation. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  6970,  the  bill 
to  amend  the  Marine  Mammal  Protec- 
tion Act,  as  it  was  reported  from  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. 

The  committee  bill  represents  another 
round  in  the  ongoing  tuna-purpoise  de- 
bate which  should  have  been  settled  with 
the  passage  of  the  Marine  Mammal  Pro- 
tection Act  of  1972. 

With  the  passage  of  the  1972  act.  Con- 
gress set  as  national  policy  the  protec- 
tion and  preservation  of  the  porpoise  and 
the  other  marine  mammals  such  as 
whales  and  seals.  This  goal  was  to  be 
accomplished  by  steadily  lowering  the 
permissible  level  of  incidental  mortality 
of  porpoises  caught  during  tuna  fishing. 
The  ultimate  goal  is  a  zero  incidental 
mortality. 

Today,  the  committee  asks  tis  to  re- 
verse this  policy  of  conservation.  We  are 
asked  to  raise  the  level  of  permissible 
incidental  kills  for  the  rest  of  1977  to 
about  79.000  porpoises— almost  20.000 
over  the  currently  regulated  level  of  59,- 
000  allowable  porpoise  deaths.  The  com- 
mittee-proposed figure  is  far  too  high, 
especially  when  we  are  given  no  assur- 
ance that  the  committee  level  will  go 
down  again  in  compliance  with  the  1972 
law. 

The  National  Marine  Fisheries  Service 
has  foimd  that  present  technology  exists 
to  allow  for  compliance  with  the  law. 
With  the  use  of  fine  mesh  nets  or  the 
bold  contender  system,  porpoise  kills  can 
be  reduced  dramatically.  Presently,  many 
tuna  boat  skippers  are  meeting  the  near- 
zero  mortality  goal.  There  .seems  little 
reason  to  beUeve  that  all  skippers  cannot 
meet  this  same  goal  within  a  few  years. 

Mr.  Chairman,  presently,  the  United 
States  is  one  of  the  leaders  in  encourag- 
ing other  nations  to  join  in  protecting 
marine  mammals.  We  are  encouraging 
the  Japanese  and  the  Soviets  to  adhere 
to  strict  "management  procedures"  in 
trying  to  save  the  whale.  We  are  encour- 
aging our  neighbors  in  Latin  America 
to  help  protect  the  porpoise.  We  have 
passed  a  resolution  to  encourage  the 
Canadian  Government  to  help  save  the 
harp  seals. 

One  cannot  help  but  wonder  how  our 
negotiators  can  persuasively  advocate 
these  policies  to  other  nations  if  we,  in 
Congress,  undermine  our  own  Marine 
Mammal  Pi-otection  Act.  Passage  of  the 
committee  bill  indicates  that  we  do  not 
take  our  own  policies  seriously,  so  why 
should  other  nations. 

Mr.  Chairman,  for  these  reasons,  I 
oppose  the  committee  proposed  bill  to 
amend  the  Marine  Mammal  Protection 
Act  of  1972.  and  I  strongly  urge  my  col- 
leagues to  join  me  in  this  opposition. 

Mr.  BOB  WILSON.  Mr.  Chaii-man.  I 
rise  in  support  of  Chairman  Murphys 
bill.  H.R.  6970.  and  urge  its  passage  in 
the  strongest  of  terms.  An  industry  is 
dving  while  we  debate  and  time  is  abso- 
lutely critical  to  its  survival. 

Because  of  language  the  Congress  in- 
cluded in  the  Marine  Mammal  Protection 


Act  of  1972.  our  tuna  fishing  industry 
has  almost  been  driven  out  of  business. 

Late  last  year,  the  fleet  was  forced  to 
suspend  operations  entirely  in  the  face 
of  conflicting  court  decisions.  Two  U.S. 
district  courts,  through  differing  inter- 
pretations of  the  act,  placed  the  fisher- 
men in  the  middle  of  a  legal  tug  of  war, 
where  obedience  to  one  court  would  vio- 
late the  ruling  of  the  other.  The  only 
course  of  compliance  to  keep  within  the 
law  was  to  quit  fishing,  which  the  fisher- 
men did. 

The  argument  has  been  made  that  this 
is  a  fishermen's  strike,  that  they  have 
purposely  imposed  this  economic  hard- 
ship on  themselves  to  force  the  Congress 
to  bend  the  law  to  their  advantage.  Noth- 
ing could  be  further  from  the  truth.  The 
fact  of  the  matter  is  that,  in  addition 
to  the  legal  confusion  of  last  year,  they 
were  forbidden  to  fish  at  all  this  year 
until  mid -April,  when  the  Natiorial  Ma- 
rine Fisheries  Service  issued  its  fishing 
permit  for  1977.  Prior  to  that  time,  no 
permit,  no  fishing.  Then,  when  the  per- 
mit was  finally  issued,  the  regulations  it 
contained  made  conditions  so  restrictive 
that  not  only  did  fishing  become  imeco- 
nomic,  but  that  disobedience  to  the  reg- 
ulations— even  though  accidental— was 
punishable  by  criminal  penalties  and  jail 
sentences.  Therefore,  to  avoid  these  pen- 
alties, not  to  mention  incurring  extra 
expenses  by  going  to  sea  when  the  pros- 
pect of  even  a  break-even  trip  was  small, 
the  fishing  boats  remained  in  port. 

What  the  situation  boils  down  to  is 
this:  From  the  conflicting  com-t  orders  of 
last  year,  the  withholding  of  the  permit 
by  the  Government  and  the  excessive 
regulations  that  accompanied  it  when  it 
was  ultimately  issued,  most  of  our  fish- 
ermen have  not  drawn  a  paycheck  in 
something  like  7  months. 

This  enforced  idling  of  our  tuna  fleet 
has  resulted  in  a  ripple  effect  that  has. 
is.  and  will  continue  to  be  felt  for  months 
to  come.  Of  course,  the  first  to  feel  the 
crimch  were  the  fishermen  themselves. 
Next  came  the  cannery  workers,  for  with- 
out fish  to  can.  plants  were  forced  to 
shut  down  and  employees  either  laid  off 
or  placed  on  shortened  work  weeks. 

This  effect  is  spreading  throughout  all 
of  the  business  whether  closely  or  periph- 
erally associated  with  the  tuna  fish- 
ing industry — the  contractors,  investors, 
shipbuilders,  warehousemen,  engineers, 
scientists,  net  weavers,  soy  bean  oil  sup- 
pliers, steel  and  paper  workers,  whole- 
salers, retailers — workers  across  our  en- 
tire Nation. 

The  final  ripple  will  hit  the  already 
suffering  consumer,  who  will  face  price 
increases  of  20  to  50  percent  unless  relief 
Ls  granted.  Tuna  will  no  longer  be  a  com- 
mon food  on  America's  tables,  but  will 
be  priced  right  out  of  the  market.  And 
not  only  will  the  average  consumer  be 
affected,  but  also  the  nutrition  programs 
that  we  have  Instituted  for  our  elderly 
and  disadvantaged  which  depend  on  tuna 
as  an  inexpensive  source  of  protein. 

On  the  other  hand,  the  question  rises, 
"What  of  the  porpoise?  If  the  fishermen 
go  back  to  sea.  won't  this  lead  to  irrep- 
arable damage  to  the  stocks  of  these 
friendly  animals?"  I  think  not.  I  believe 
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the  only  chance  that  the  porpoise  truly 
has  is  to  get  our  fishermen  back  to  sea. 
The  porpoise  Is  the  fisherman's  friend 
and  alii'.  For  years  he  has  practiced  por- 
poise conservation.  Ilie  existing  tech- 
niques and  gear  to  reduce  porpoise  mor- 
tality were  developed  prior  to  the  adop- 
tion of  the  Marine  Mammal  Protection 
Act.  But  our  own  efforts  in  the  area  of 
porpoise  conservation  ended  when  our 
fleet  stopped  fishing. 

We  must  bear  in  mind  that  we  are  not 
the  only  nation  in  the  world  that  fishes 
for  tuna  Other  nations  also  purse  seine 
for  tuna,  only  they  have  no  restrictions 
placed  upon  them  whatsoever  as  far  as 
killing  porpoises  is  concerned.  We  are 
the  only  country  in  the  world  that  has 
any  interest  in  saving  the  porpoise,  but 
as  a  rcralt  of  governmental  action,  all 
progress  m  that  direction  has  ceased. 

H.R.  6970  is  the  legislation  that  is 
needed  to  both  provide  relief  and  jobs 
for  some  30.000  people  and  to  continue 
our  conservation  efforts.  In  its  present 
form  it  provides  for  a  limited  taking  of 
porpoise,  but  it  also  places  upon  the  in- 
dustry- a  responsibility  for  its  actions — a 
hea\-y  responsibility,  but  one  the  industry 
can  shoulder.  If  any  further  burdens  are 
added  to  this  responsibility,  the  net  effect 
will  be  to  worsen  an  already  dire  situa- 
tion— that  is  to  say,  hammering  the  final 
nails  In  the  tuna  industry's  coffin. 

I  urge  your  support  of  H.R.  6970  in  its 
present  form.  By  no  means  is  it  an  "in- 
dustry'•  bill  as  some  have  charged,  for 
it  contains  extremely  stringent  conserva- 
tion provisions.  It  is  a  reasonable  and 
ju.st  measure.  It  will  put  productive  peo- 
ple back  to  work  in  these  times  of  un- 
emplo\-ment. 

Mr.  Chairman,  H.R.  6970  Is  the  best 
possible  short-term  solution  we  have  to 
this  problem.  Without  it.  we  wUl  wipe  out 
a  major  part  of  oiir  domestic  fishing  in- 
dustry, along  with  tens  of  thousands  of 
badly  needed  jobs.  With  it.  our  citizens 
can  go  back  to  work  and  continue  to 
supply  the  tables  of  America  with  an  in- 
expensive, wholesome  and  nutritious 
food. 

Let  us  make  this  happen  here  todav 

Mr,  ANDERSON  of  California.  Mr. 
Chairman,  this  tuna-porpoise  problem 
has  seen  much  emotional  "heat."  and 
some  factual  "light." 

Not  one  of  us  here  wants  to  legislate 
the  killing  of  animals,  especially  a  mam- 
mal like  the  beautiful  and  Intelligent 
porpoi.se. 

As  the  author  of  the  1972  Marine 
M'ammal  Pi-otection  Act.  which  H.R. 
6970  amends.  I  am  very  concerned  about 
passing  a  bill  that  is  both  a  long  term 
solution,  and  a  fair  compromise. 

Many  of  us  view  this  bill  as  an  interim 
solution  to  the  tuna-porpoise  contro- 
versy. Its  aim  Ls  to  allow  a  traditional 
American  industry  to  go  back  to  work. 
while  we  in  Washington  try  once  again 
to  negotiate  a  lasting  answer. 

Mr.  Chairman,  this  is  not  an  adminis- 
traUon  or  industry-  bill.  It  is  a  biU  that 
.should  make  the  environmental  com- 
munity happy,  since  it  penalizes  and  reg- 
ulates fishermen,  in  exchange  for  the 
right  to  fish.  It  is  important  to  realize 
that  the  goal  here  is  to  encourage  a  re- 
duction in  the  annual  taking  of  porpoise 


by  U.S.  fishermen — a  goal  even  the  fish- 
ermen agree  with. 

Let  us  keep  in  mind  that  the  tuna  fish- 
ermen, not  the  goverrunent.  pioneered 
porpoise  saving  practices.  The  "Medina" 
panel,  fine  mesh  netting,  and  a  boats 
backdown  maneuvers  were  in  use  by 
tunamen  before  the  government  became 
involved.  Now.  H.R.  6970  mandates  that 
the  tuna  fishermen  donate  a  boat  to  the 
Government  for  pure  research  purposes, 
ante-up  $2  million  to  be  used  for  the 
paj-ment  of  the  operating  expenses  of 
the  research  vessel,  and  for  rebating  of 
incentive  payments  to  captains  whose 
individual  kill  rate  is  equal  to  or  less 
than  50  percent  of  the  total  kill  of  all 
fishermen.  In  addition,  captains  will  pay 
a  $32  per  porpoise  fee  for  each  porpoise 
killed  in  excess  of  the  industry  kill  factor. 
Besides  the  fir^ancial  burden,  captains 
are  subject  to  a  government  suspension 
of  their  permit  if — as  the  committee's 
report  puts  it — "his  individual  mortality 
factor  is  more  than  100  percent  of  the 
industrj'  mortality  factor,  and  to  provide 
for  the  removal  of  such  suspension  if 
such  master  participates  in  a  suitable 
30-day  training  program." 

Moreover,  each  boat  is  required  to  have 
on  board  a  government  observer. 

In  return,  H.R.  6970  aUows  tuna  fish- 
ermen to  go  back  to  work,  and  take  78.- 
900  porpoise  while  fishing  for  yellow-fin 
tuna.  That  is  a  mandated  reduction  from 
the  1976  estimated  take  of  103,753  por- 
poise. 

I  will  vote  for  H.R.  6970,  but  I  will  op- 
pose any  and  all  weakening  amendments. 
After  all.  the  National  Marine  Fisheries 
Service  (NMFS)  estimates  that  foreign 
vessels  fishing  on  porpoise  have  a  kill 
rate  per  set  two  and  one-half  times  the 
American  rate.  E>oes  it  not  make  good 
sense  that  we  pass  a  bill  that  allows  an 
industry  to  work,  while  establishing  safe- 
guards to  protect  the  porpoise? 

H.R.  6970  strikes  a  temporary  balance, 
and  allows  time  for  a  solution  to  be 
reached  based  on  a  solid  foundation  of 
knowledge  and  logic  instead  of  emotion. 
As  a  Member  of  Congress  who  has  long 
taken  pride  in  our  record  on  environ- 
mental legislation,  I  plan  to  vote  "aye" 
on  the  committee's  bill. 

Mr.  MIKVA.  Mr.  Chairman.  I  am  op- 
posed to  postponing  further  enforcement 
of  the  Marine  Mammal  Protection  Act 
of  1972.  which  was  intended  to  end  the 
unnecessary  slaughter  of  porpoises  and 
other  marine  mammals.  H.R.  6970  not 
only  recants  on  that  commitment,  it 
threatens  to  undermine  the  impending 
International  Whaling  Commission  ne- 
gotiations. We  cannot  afford  to  do  either. 
Few  bills  have  been  as  hastily  drafted 
or  poorly  conceived  as  H.R  6970.  The  bill 
was  hurriedly  written  following  3  days  of 
equally  sudden  hearings  Members  of  the 
Merchant  Marine  Committee  have  said 
that  they  did  not  even  sec  the  legislation 
imtil  1  hour  before  the  markup.  The  mi- 
nority report  states  that  many  amend- 
ments were  so  hastily  drawn  that  they 
required  substantial  staff  modification 
just  to  conform  to  the  subject.  Some 
Members  have  comnlained  that  there  was 
so  little  time  for  consideration  or  debate 
that  they  could  do  little  more  than  glance 
at  the  bill  before  voting.  This  lack  of 


preparation  is  reason  enough  to  reject 
this  bill. 

Of  even  greater  importance,  however, 
is  the  senseless  porpoise  slaughter  sanc- 
tioned by  H.R.  6970.  Despite  the  fact 
that  Congress  granted  the  tuna  industry 
a  2-year  grace  period  following  enact- 
ment of  the  Marine  Mammal  Protection 
Act,  as  well  as  3  years  during  which 
enforcement  has  been  delayed,  this  legis- 
lation would  actually  raise  kill  quotas 
for  the  next  2  years,  while  eliminating 
the  requirement  to  reduce  porpoise  kills 
"to  insignificant  levels  approaching  zero 
mortality."  H.R.  6970  would  also  allow 
6.500  of  the  already  depleted  Eastern 
Spinner  species  to  be  killed,  700  more 
than  were  killed  last  year,  when  no 
quotas  were  in  effect. 

Enactment  of  these  amendments 
would  put  the  United  States  in  the  hypo- 
critical position  of  authorizing  the  kill- 
ing of  a  depleted  porpoise  species  while 
proscribing  the  killing  of  depleted 
whales.  This  smacks  of  the  worst  kind 
of  economic  self-service,  while  It  totally 
compromises  the  credibility  that  this 
country  has  earned  before  the  Interna- 
tional Whaling  Commission,  whose  next 
meeting  is  in  June.  The  longer  we  con- 
tinue to  grant  reprieves,  the  more  tar- 
nLshed  is  our  word  and  the  emptier  are 
our  voices,  when  speaking  for  the  con- 
servation of  marine  mammals,  some  of 
the  most  highly  developed  forms  of  life 
on  Earth.  If  there  was  no  alternative  to 
killing  these  hundreds  of  thousands  of 
porpoises  while  fishing  for  tuna,  legisla- 
tive relief  such  as  H.R.  6970  might  be 
appropriate.  But  newly  developed  tech- 
niques and  equipment  have  rendered 
porpoise  killing  obsolete,  and.  thus,  un- 
conscionable, as  a  neces.sary  byproduct 
of  the  tuna  fishing  process. 

Mr.  Chairman.  I  am  confident  that  the 
tuna  industry  can  conform  to  the  quotas 
which  have  been  set  by  the  administra- 
tion. Indeed,  many  of  the  largest  boats 
have  already  improved  upon  the  allow- 
able porpoise  kill  limits.  Those  boat  cap- 
tains, and  other  wise  industry  represent- 
atives, realize  that  they  have  a  vital 
stake  in  preserving  the  porpoise,  as  this 
most  intelligent  mammal  is  the  very 
reason  tuna  is  so  easy  for  them  to  locate 
and  net. 

Finally,  we  ought  not  be  deterred  from 
rejecting  this  bill  because  some  fisher- 
men have  threatened  to  switch  flags  if 
quotas  are  not  raised.  These  are  hollow 
threats;  the  boat  captains  know  full  well 
that  any  tuna  caught  in  violation  of  the 
Marine  Mammal  Protection  Act  would 
be  prohibited  from  importation  into  the 
United  States. 

Our  vote  today  is  an  impc»*tant  test 
of  our  resolve  to  preserve  threatened  and 
depleted  species  of  marine  mammals. 
Over  5  years  ago.  Congress  courageously 
acted  in  the  face  of  the  wanton  de- 
struction of  the  ecological  balance  in  the 
oceans.  At  that  time,  we  had  the  will  to 
resist  pressure  from  an  industry  which 
does  not  need  this  kind  of  special  envi- 
ronmental waiver.  I  hope  that  we  will 
affirm  that  foresight  today,  by  rejecting 
the  continued  killing  of  a  most  precioas 
marine  mammal — the  porpoise. 

The  CHAIRMAN.  AU  time  has  exrired. 
Pursuant  to  the  rule,  the  Clerk  will  now 
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read  the  committee  amendment  In  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Merchant  Marine  and 
Fisheries  now  printed  in  the  reported 
bill  as  an  original  bill  for  purpose  of 
amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  104  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1374)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sub.sections: 

"(i)(l)  Notwithstanding  any  other  pro- 
vision cf  this  title,  and  subject  to  paragraph 
(2)  of  this  subsection,  the  Secretary  shall 
issue  permits  under  this  section  for  the  tak- 
ing, incidental  to  commercial  purse  seine 
fishing  operations  for  yeUowfln  tuna  on 
porpoise — 

"(A)  during  each  of  calendar  years  1977  and 
1978,  of  the  following  number  of  animals 
from  the  following  stocks  of  marine 
mammals : 


Number  permitted  to  be— 


"Stock 


Killed     Encircled 


Pursued 


(A)  Spotted  dolphin  (Stenel- 

laattenuata)... 50,400  S,3S7,000    8,040,000 

(B)  Whitebellv  stock  of  spin- 

ner dolphin  (Stenella 

longirostris)    .    17,000  1,420,000    2,120,000 

(C)  Eastern  stock  of  spinner 

dolphin  (Stenella  lon- 
girostris)     6,500      549,000       820,000 

(D)  All  other  stocks.  Inclu- 

sive      5,000      652,650       974,400; 


and 

"(B)  during  the  first  quarter  of  calendar 
year  1979,  the  number  of  animals  specified 
In  subparagraph  (A)  from  each  stock  set 
forth  In  such  subparagraph,  but  prorated 
appropriately  by  the  Secretary 

"(2)  The  Secretary  may  reduce  the  num- 
ber of  animals  specified  In  paragraph  (1) 
of  this  subsection  of  any  stock  of  marine 
mammal  which  may  be  killed,  encircled,  and 
pursued  during  calendar  year  1978  and  dur- 
ing the  first  quarter  of  calendar  year  1979  if 
the  Secretary — 

"(A)  finds  that  such  reduction — 

"(i)  is  feasible  In  view  of  advancements 
made  in  the  technology  of  fishing  gear  or 
fishing  methods,  or  both,  or 

"(11)  should  be  imposed  as  a  result  of  new 
Information  regarding  the  size  or  health  of 
the  population  of  any  such  stock;  and 

"(B)  establishes  such  reduction  for  calen- 
dar year  1978  before  December  16,  1977,  and 
for  the  first  quarter  of  calendar  year  1979 
before  December  16,  1978. 

"(j)  (1)  (A)  For  purposes  of  this  paragraph, 
the  term  'fishing  period'  means  any  calendar 
year  after  1977. 

"(B)  As  soon  as  practicable  after  the  close 
of  each  fishing  period,  the  Secretary  shall 
determine  the  Industry  kill  factor  for  such 
fishing  period  and  the  Individual  kill  factor 
for  such  fishing  period  for  each  certified 
master. 

"(C)  (I)  Except  as  provided  In  clause  (Hi) 
of  this  subparagraph.  If  the  Secretary  deter- 
mines under  subparagraph  (B)  of  this  para- 
graph that  the  individual  kill  factor  for  suiy 
fishing  period  for  any  Individual  who  was  a 
certified  master  for  such  period  exceeded  by 
100  per  centum  or  more  the  Industry  kill  fac- 
tor for  such  period,  the  Secretary  shall  refuse 
to  grant  to  such  Individual  status  as  a  cer- 
tified master,  for  all  of  the  fishing  period 
next  succeeding  the  fishing  period  for  which 
such  determination  was  made  (or  for  sttch 
part  of  such  succeeding  period  as  the  Secre- 
tary deems  appropriate),  under  any  permit 
Issued  by  the  Secretary  for  such  succeeding 
fishing  period. 


"(li)  The  Secretary  may  revoke  any  action 
taken  by  him  under  clause  (i)  of  this  sub- 
paragraph with  respect  to  any  individual  at 
any  time  after  the  Individual  (I)  participates 
In  a  suitable  training  program  of  thirty  days 
established  by  the  Secretary  In  conjunction 
with  a  person  Issued  a  permit,  and  (II)  dem- 
onstrates, to  the  satisfaction  of  the  Secretary, 
a  significant  improvement  In  ability  to  re- 
duce porpoise  mortality  while  engaging  In 
purse  seine  fishing  for  yellowfln  tuna  on 
porpoise. 

"(Ill)  The  Secretary  may  waive  the  appli- 
cation of  clause  (I)  of  this  subparagraph 
with  respect  to  any  Individual  If  the  Secre- 
tary determines  that  the  difference  between 
the  individual  kill  factor  of  such  Individual 
and  the  industry  kill  factor,  for  the  fishing 
period  concerned,  was  attributable  to  un- 
foreseeable weather  conditions  or  unfore- 
seeable gear  failure. 

"(2)  (A)  For  purposes  of  this  paragraph, 
the  term  'fishing  period'  means  the  period 
referred  to  In  section  111(d)(2)(B)  of  this 
title  which  ends  at  the  close  of  March  31, 
1979. 

"(B)  No  permit  shall  be  Issued  by  the  Sec- 
retary for  calendar  year  1978  unless  the 
permittee  pays  to  the  Secretary  at  the  time 
of  Issuance  of  the  permit  a  special  assessment 
In  the  amount  of  $2,000,000.  The  permittee 
shall  collect  the  assessment  from  among  cer- 
tified masters  on  such  basis  as  the  Secretary 
deems  equitable,  taking  Into  account  the 
relative  time  during  which  such  masters 
have  engaged,  or  may  engage.  In  purse  seine 
fishing  for  yellowfin  tuna  on  porpoise  during 
the  fishing  period  and  the  relative  tonnage 
of  the  ves-sels  used,  or  which  may  be  used,  by 
such  masters  while  engaged  in  such  fishing. 

"(C)  Tlie  special  assessment  paid  to  the 
Secretary  under  subparagraph  (B)  of  the 
paragraph  shall  be  deposited  to  the  credit 
of  appropriations  made  to  carry  out  the 
following  purposes  (the  amount  of  such 
special  assessment  to  be  apportioned,  as  the 
Secretary  deems  appropriate,  for  crediting 
among  appropriations  to  carry  out  each  such 
purpose)  : 

"(1)  Payment  of  the  operating  expenses  for 
the  vessel  required  to  be  provided  to  the 
Secretary  under  section  111(d)(6)  of  this 
title. 

"  ( 11)  Payment  of  Incentive  payments  under 
subparagraph  (D)  of  this  paragraph. 

"(D)  As  soon  as  practicable  after  the  close 
of  the  fishing  period,  the  Secretary  shall  de- 
termine the  industry  kill  factor  for  such 
period  and  the  Individual  factor  for  each 
certified  master  for  such  period,  and  there- 
after shall  pay  an  incentive  payment  to  each 
certified  master  whose  individual  kill  factor 
for  such  period  is  equal  to.  or  less  than,  one- 
half  of  the  Industry  kill  factor  for  such 
period.  The  amount  of  the  Incentive  payment 
made  under  this  paragraph  to  each  certified 
master  eligible  therefor  shall  equal  the 
amount  obtained  by  dividing  the  total 
amount  appropriated  to  carry  out  the  pur- 
poses of  this  paragraph  by  the  total  number 
of  eligible   certified   masters, 

"(3)  (A)  For  purposes  of  this  paragraph, 
the  term  'fishing  period'  means  each  of  the 
following  periods. 

"(1)  The  period  beginning  on  the  first 
day  of  the  period  referred  to  in  section  111 
(d)(2)(B)  and  ending  at  the  close  of  De- 
cember 31,  1977. 

"(11)  The  period  beginning  on  January  1, 

1978.  and  ending  at  the  close  of  December  31, 
1978. 

"(Ill)  The  period  beginning  on  January  1, 

1979,  and  ending  at  the  close  of  March  31, 
1979. 

"(B)  As  soon  as  practicable  after  the  close 
of  each  fishing  period,  the  Secretary  shall 
determine  the  Industry  kill  factor  for  such 
fishing  period  and  the  individual  kill  factor 
for  such  fishing  period  for  each  certified 
master. 


"(C)  If  the  Secretary  determines  that  the 
Individual  kill  factor  for  any  certified  master 
for  any  fishing  period  exceeds  the  Industry 
kill  factor  for  such  fishing  period,  the  Sec- 
retary shall — 

"(1)  determine  the  number  of  porpoises 
which  would  (had  not  such  number  been 
killed  during  commercial  purse  seine  fishing 
operations  on  porpoise  engaged  In  by  such 
master)  result  In  the  Individual  kill  factor 
of  such  master  being  equal  to  the  Industry 
kill  factor;  and 

"(11)  assess  against,  and  collect  from,  the 
owner  of  the  fishing  vessel  used  by  such 
master  during  such  operations  a  fee  In  an 
amount  equal  to  the  product  of  $32  multi- 
plied by  the  number  of  porpoises  determined 
under  clause  (1)  of  this  subparagraph. 

"(D)  The  Secretary  shall  deposit  Into  the 
special  account  established  under  section 
111(e)  of  this  title  all  fees  collected  by  the 
Secretary  under  this  paragraph. 

"(4)  For  purposes  of  this  subsection — 

"(A)  The  term  'certified  master'  means 
any  Individual  who  Is  authorized,  pursu- 
ant to  any  permit  issued  for  any  fishing 
period  referred  to  In  paragraph  (1),  (2),  or 
(3)  of  this  subsection,  to  engage  In  commer- 
cial purse  seine  fishing  operations  for  yellow- 
fin  tuna  on  porpoise  during  such  fishing 
period. 

"(B)  The  term  'Individual  kill  factor' 
means,  with  respect  to  any  certified  master 
for  any  fishing  period  referred  to  In  para- 
graph (1),  (2),  or  (3)  of  this  subsection, 
the  number  obtained  by  dividing — 

"(I)  the  total  number  of  porpoises  killed 
Incidental  to  commercial  purse  seine  fishing 
operations  (for  yellowfin  tuna  on  porpoise) 
by  such  master  during  such  period,  by 

"(11)  the  total  tonnage  of  yellowfin  tuna 
caught  during  such  operations  by  such  mas- 
ter during  such  period. 

"(C)  The  term  "Industry  kill  factor'  means, 
for  any  fi.shing  period  referred  to  In  para- 
graph (1),  (2).  or  (3)  of  this  subsection,  the 
number  obtained  by  dividing — 

"(1)  the  total  number  of  porpoises  killed 
Incidental  to  commercial  purse  seine  fisliing 
operations  (for  yellowfln  tuna  on  porpoise) 
by  all  certified  masters  during  such  period, 
by 

"(11)  the  total  tonnage  of  yellowfln  tuna 
caught  during  such  operations  by  all  certi- 
fied masters  during  such  period. 

"(D)  The  term  'permit'  means  any  permit 
issued  under  this  section  for  the  taking  of 
marine  mammals  Incidental  to  the  course  of 
commercial  purse  seine  fishing  operations  for 
yellowfin  tuna  on  porpoise". 

(b)  Section  101(a)(3)(B)  of  such  Act 
(16  use.  1371(a)(3)(B))  Is  amended  by 
Inserting  Immediately  before  "during  the 
moratorium"  the  following:  "and  except  as 
provided  in  section  104(1)   of  this  UUe,". 

Sec.  2.  Section  111  of  the  Marine  Manmial 
Protection  Act  of  1972  (16  U.S.C.  1381)  Is 
amended — 

(1)  by  amending  subsection  (c)  — 

(A)  by  Inserting  "(1)"  Inunediately  after 
"(c)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  and  the  Secretary  of 
State  are  directed  to  commence  bilateral 
negotiations  immediately  with  appropriate 
foreign  governments,  and  further  to  com- 
mence negotiations  within  the  Inter- 
American  Tropical  Tuna  Commission,  to  ef- 
fect agreements  under  which  observers  shall 
be  placed  aboard  commercial  vessels  under 
the  flag  of  the  iiations  concerned  and  which 
engage  in  fishing  for  yellowfin  tuna  on  por- 
poise."; 

(2)  by  amending  subsection  (d)  to  read 
as  follows: 

"(d)(1)  The  Secretary  shall  establish  and 
maintain  a  program  under  which  the  Sec- 
retary shall  place  observers,  in  accordance 
with    paragraph     (2)     of    this    subsection. 
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aboard  fishing  vessels  to  carry  out  the  func- 
tions set  forth  In  paragraph  (3)  of  this  sub- 
section while  such  vessels  are  engaging  In 
fishing  trips.  Except  as  provided  for  under 
subsection  (e)  of  this  section,  all  costs  In- 
curred In  the  establishment  and  mainte- 
nance of  the  program  shall  be  borne  by  the 
Department  of  Commerce. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph,  the  Secretary 
shall  place  observers  aboard  such  number 
and  kinds  of  fishing  vessels,  and  for  such 
number  of  fishing  trips,  as  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  this  subsection. 

"(B)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  paragraph  (but 
not  later  than  October  1,  1977)  and  until 
the  close  of  March  31.  1979,  the  Secretary 
shall  place  an  observer  aboard  each  fishing 
ve.s.sel  having  a  carrjrlng  capacity  of  four 
hundred  tons  or  more  for  each  fishing  trip 
engaged  in  by  such  vessel. 

"(3)  Each  observer  placed  aboard  any 
fishing  vessel  by  the  Secretary  under  the 
authority  of  this  subsection  shall,  during  the 
course  of  the  fishing  trip  undertaken  by  the 
vessel,  carry  out  the  following  functions 
(and  only  the  foUovrtng  functions)  : 

"(A I  The  collection  of  such  data  relevant 
to  the  cci.servatlon  of  porpoise  stocks  (In- 
cluding, but  not  limited  to  population  and 
mortality  statistics)  as  the  Secretary  shall 
require. 

"(B)  The  observation  of  the  fishing  meth- 
ods and  gear  employed  In  the  fishing  for 
yellowfin  tuna  on  por]x>lse  for  the  purpose 
of— 

"(1)  determining  the  compliance  of  the 
vessel  with  the  regulations  Issued  under 
this  title  regarding  such  fishmg;  and 

"(11)  recommending  Improvements  to,  or 
new,  fishing  methods  and  gear  In  order  to 
reduce  the  taking  of  marine  mammals  In- 
cident to  such  fishing. 

■■(4)  Observers  shall  carry  out  the  func- 
tions referred  to  in  paragraph  (3)  of  this 
subsection  in  such  manner  as  to  minimize 
interference  with  fishing  operations.  No 
master,  operator,  or  owner  of  any  fishing 
ve.s.s€l  shall  impair,  or  in  any  way  Interfere 
with,  the  carrying  out  of  such  functions 
by  any  observer. 

■  (5)  Each  observer  shall  be  an  Individual 
who 


"(A)  an  officer  or  employee  of  the  Depart- 
ment of  Commerce;  or 

"(B]  an  officer  or  employee  of  anv  other 
Federal  agency  who  may  be  detailed,  on 
a  reimbursable  basis  or  otherwise,  to  the 
Secretary  for  assignment  as  an  observer. 

"(6)  No  permit  shall  be  issued  under  sec- 
V.'-.n  104  of  this  title  for  the  taking  of  ma- 
rine mammals  during  calendar  year  1978  In- 
c'.denral  to  the  course  of  comraercial  purse 
?e:.^e  fishing  operations  for  yellovirfin  tuna 
OTi  porpoise  unless -the  permittee  enters  into 
an  agreement  with  the  Secretary  under 
■vnich  the  permittee  agrees  to  provide  to  the 
Secretary  a  suitable  vessel,  during  such 
times  within  the  period  beginning  after  the 
date  of  the  enactment  of  this  paragraph  and 
before  January  1,  1979.  as  the  Secretarv-  may 
require,  for  use  by  the  Secretary  Ui  carrv- 
ing  out  further  research  (A)  regarding  fish- 
ing gear  and  methods  which  may  reduce  the 
incidental  taking  of  porpoise  during  com- 
^J^'^i^^^'''^  operations  for  yellowfin  tuna 
and  ,B)  relating  to  the  conservation  oX 
porpoise  stocks  affected  by  such  fishing. 

TP^r'.fl^Kf  P"'P°ses  of  this  subsection  the 
term  fishing  trip'  means  any  voyage  by  a 
fishing  vessel  during  which  commercial  pxirse 

"'ur  rr"?K  ^"*  "^  porpoise  will  or  may  oc- 
inl-    L'^^!!!^l'  '^  under  the  command  of 


fri  "^.'^})y''^  ^-^^  ^  authorized,  pursuant 

action 

iVr.yijff}^^..''}.  ^^^"endTh;;;;'?!^^  foi- 


of  thil'Jm  ^T"'^   "'"^   "'^''"  "^"ion    104 


lowing  new  subsections: 


"(e)  There  Is  established  a  special  account 
In  the  Treasury  of  the  United  States  Into 
which  the  Secretary  shall  deposit  all  fees 
collected  under  section  104 (j)  (3)  of  this 
title.  The  Secretary  shall  use  all  sums  avail- 
able In  the  special  account,  to  the  extent  pro- 
vided for  in  appropriation  Acts — 

"(1)  to  pay  costs  of  the  observer  program 
established  under  subsection  (d)  of  this  sec- 
tion Incurred  during  the  period  ending  at  the 
close  of  March  31.  1979,  referred  to  In  para- 
graph  (2)(B)   of  such  subsection;   and 

"(2)  If  any  sums  remain  in  the  special  ac- 
cotmt  after  payments  are  made  under  para- 
graph ( 1 )  of  this  subsection,  to  pay  such 
other  costs  of  the  observer  program  as  the 
Secretary  deems  appropriate. 

"(f)  If  the  approval  of  the  Secretary  Is 
sought  under  the  provisions  of  sections  9  and 
37  of  the  Shipping  Act,  1916  (48  US.C  808 
and  835)  for  the  transfer  to  foreign  registry, 
or  to  any  person  not  a  citizen  of  the  United 
States,  of  any  vessel  which  is  designed  for 
use,  or  may  (with  or  without  subsequent 
modification)  be  used.  In  commercial  fishing 
for  yellowfin  tuna  on  porpoise,  the  Secretary 
shall  not  grant  such  approval  unless  the 
transferee — 

"(1)  agrees  to  comply,  when  using  such 
vessel  for  such  fishing,  with  United  States 
standards  with  respect  to  the  Incidental  tak- 
ing of  marine  mammals;  and 

"(2)  files  with  the  Secretary  a  bond  In  an 
amount  and  form  determined  by  the  Secre- 
tary to  be  necessary  and  appropriate  to  In- 
sure performance  of  such  agreement.". 

Mr.  MURPHY  of  New  York  (during 
the  reading  > .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  committee  amend- 
ment in  tKe  nature  of  a  substitute  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

AMENDMENTS      OFFERED      BT      MR.      MXTHPHT      OF 
NEW      TORK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  offer  four  Eimendments  of  a  tech- 
nical nature  and  ask  unanimous  consent 
that  the  amendments  be  considered  en 
bloc,  con.sidered  as  read  and  printed  in 
the  Record. 

Th6  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 
The  amendments  are  as  follows : 
Amendments   offered    by    Mr.    Mdbpht   of 
New  York:  Page  7.  between  lines  6  and  6,  in- 
sert the  following: 

"(3)  For  purposes  of  applying  this  subsec- 
tion and  subsection  (J)  of  this  section,  any 
marine  mammal  seriously  Injured  Incidental 
to  commercial  purse  seine  fishing  operations 
for  yello-a-fin  tuna  on  porpoise  shall  be  con- 
sidered to  have  been  killed. 

Page  10.  line  17.  strike  out  "certified  mas- 
ter" and  insert  "fishing  vessel  used  by  one  or 
more  certified  masters  during  such  period". 
Conforming  amendments: 

Page  10,  line  19,  strike  out  "cerUfled  mas- 
ter" and  insert  "fishing  vessel". 

Page  10,  line  25,  and  page  11,  line  1,  strike 
out  "master"  and  Insert  "vessel". 

Page  11.  line  4.  strike  out  "the  fishing  ves- 
sel used  by  such  master  during  such  opera- 
tions" and  Insert  "such  vessel". 

Page  11,  line  19,  after  "master"  ln.sert  the 
following:  "or  any  fishing  vessel,  as  the  case 
may  be,". 

Page  11,  line  24.  and  page  12.  line  2.  after 
"master"  insert  the  following:  "or  such  ves- 
sel". 


Page  10,  line  22.  strike  out  "porpoises"  and 
Insert  "marine  mammals". 

Page  11,  lines  6  and  22,  strike  out  "por- 
poises" and  Insert  "marine  mammals". 

Page  12.  line  8,  strike  out  "porpoises"  and 
Insert  "marine  mammals". 

Page  12.  between  lines  22  and  23,  Insert 
the  following: 

(c)  Immediately  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  Com- 
merce shall  amend  the  permit,  which  Is 
dated  April  15.  1977  and  was  Issued  under 
section  104  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  for  the  Incidental  taking, 
during  calendar  year  1977,  of  marine  mam- 
mals Incidental  to  commercial  purse  seine 
fishing  operations  for  yellowfin  tuna  on  por- 
poise, to  conform  with  the  provisions  of  sec- 
tion 104(1)  (1)  of  such  Act  (as  added  by 
subsection  (a)  of  this  section)  to  the  extent 
that  such  provisions  relate  to  calendar  year 
1977.  No  provision  of  this  title,  nor  any  other 
requirement  Imposed  by  law.  relating  to 
agency  rulemaking  shall  apply  with  respect 
to  the  amendment  required  to  be  made  under 
the  preceding  sentence. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, these  amendments  are  technical  in 
nature  and  are  simply  meant  to  clarify 
the  intent  of  the  legislation.  They  do  not 
make  any  substantive  change  in  the  bill. 

The  amendments  would  do  the  follow- 
ing: 

First.  The  first  amenciment  makes  It 
clear  that  any  marine  mammal  seriously 
injured  in  the  course  of  fishing  opera- 
tions will  be  considered  killed  for  pur- 
poses^'of  the  quota  and  for  the  purpose  of 
establishing  the  industry  and  individual 
mortaUty  factor. 

The  bill,  as  originally  drafted,  con- 
tained similar  language;  the  language 
was  inadvertently  dropped  after  the 
committee's  action; 

Second.  The  second  amendment  makes 
it  clear  that  the  $32  penalty  provision  is 
to  be  assessed  against  the  owner  on  the 
basis  of  the  mortality  rate  of  his  vessel. 

This  change  merely  clarifies  the  exist- 
ing language  by  making  it  clear  that  an 
owner  will  not  be  able  to  avoid  the  pen- 
alty fee  by  employing  several  certified 
masters  on  the  same  vessel  in  1  year; 

Third.  The  third  amendment  inserts 
marine  mammals  in  the  place  of  por- 
poise. 

This  amendment  is  intended  to  make 
it  clear  that  the  bill  applies  to  marine 
mammals  whether  they  are  referred  to 
as  dolphins  or  porpoises; 

Fourth.  The  last  amendment  makes  it. 
clear  that  the  Secretary  shall  amend  the 
1977  permit,  as  provided  in  H.R.  6970. 
without  adhering  to  the  procedural  re- 
quirements of  the  Act. 

This  clarification  is  necessary  in  order 
to  avoid  any  delay  in  amending  the  1977 
permit. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  RUPPE.  Mr  Chairman,  I  would 
agree  these  are  technical  amendments.  I 
do  support  the  amendments  as  offered  by 
the  chairman  of  the  committee. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  from  New  York  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr,  CARTER.  Mr.  Chairman,  I  would 
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like  to  ask  the  distinguished  gentleman 
from  New  York  another  question. 

Throughout  this  discussion  the  gentle- 
man from  New  York  has  referred  to 
dolphins.  Of  course,  porpoises  are  some- 
times called  dolphins,  but  there  is  a  fish 
which  is  a  dolphin,  also.  I  trust  that  the 
gentleman  is  aware  of  that. 

Mr.  MURPHY  of  New  York.  Yes.  Many 
environmentalists  feel  that  to  refer  to 
such  a  noble  mammal  as  a  dolphin  by 
using  the  name  porpoise  is  a  disservice 
to  it. 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  am  one 
of  the  people  who  think  that  calling  a 
porpoise  by  the  name  dolphin  renders 
a  disservice  to  the  porpoise,  because  that 
is  a  general  name.  Porpoise  is  what  it 
is  called  almost  always.  It  is  not  known, 
as  a  dolphin,  as  the  gentleman  hat-  stated, 
but  more  generally  as  a  porpoise. 

Mr.  MURPHY  of  New  York.  Tlie  pur- 
pose of  my  technical  amendments  was 
to  qualify  that  difference  in  understand- 
ing. 

Mr.  CARTER.  Mr.  Chairman,  then  I 
do  not  object. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Murphy). 

The  amendments  were  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    M'CLOSKEY 

Mr.  McCLOSKEY    Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McCloskey: 
Page  5.  strike  out  line  20  and  all  that  fol- 
lows thereafter  through  line  6,  page  7.  and 
Insert  the  following: 

Sec.  1.  That  section  2  of  the  Marine  Mam- 
mal Protection  Act  of  ly72  (16  U.S.C.  1361) 
is  amended  by  striking  out  "and"  at  the  end 
of  paragraph  (5).  by  striking  out  the  pe- 
riod at  the  end  of  paragraph  (6)  and  Insert- 
ing In  lieu  thereof  ";  and";  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(7)  while  substantial  efforts  have  been 
undertaken  to  reduce  the  Incidental  mortal- 
ity and  incidental  serious  injury  of  marine 
mammals,  in  the  course  of  commercial  fish- 
ing operations  for  yellowfin  tuna,  this  mor- 
talltv  and  serious  Injury  should  be  further 
reduced  and  measures  should  he  taken  to 
develop  and  promote  fishing  techniques 
which  do  not  result  In  the  Incidental  taking 
of  marine  mammals." 

Sec.  2.  Section  101(a)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1371(a) 
Is  amended — 

(1)  by  amending  paragraph  (2)  thereof  to 
read  as  follows: 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B)  and  (C),  marine  mammals  may 
be  taken  Incidentally  In  the  course  of  com- 
mercial fishing  operations  and  permits  may 
be  Issued  therefor  pursuant  to  section  104 
of  this  title,  subject  to  regulations  prescribed 
by  the  Secretary  in  accordance  with  section 
103  of  this  title.  It  shall  be  the  Immediate 
goal  that  the  Incidental  mortality  and  Inci- 
dental serious  Injury  of  marine"  mammals 
permitted  In  the  course  of  commercial  fish- 
ing operations  be  reduced  to  insignificant 
levels  approaching  a  zero  mortality  and 
serious  Injury  rate. 

"(B)  During  calendar  year  1977  marine 
mammals  may  be  taken  incidentally  in  the 
course  of  commercial  fishing  operations  for 
yellowfin  tuna  pursuant  to  the  provisions  of 
the  regulations,  permits,  and  certificates  Is- 
sued under  this  title  In  effect  en  April  15. 
1977:  except  that  the  number  of  mammals 
from  the  eastern  stock  of  spinner  dolphin 


(Stenella  longirostrls)  authorized  to  be 
taken  shall  be  6,500  killed  or  seriously  In- 
Jtired,  549,000  encircled,  and  820.000  pur- 
sued; and  the  number  of  white-belly  spinner 
dolphin  (Stenella  longirostrls)  authorized  to 
be  taken  shall  be  11,200  kUled  or  seriously 
Injured,  1,402,000  encircled,  and  2,120,000 
pursued. 

"(C)(1)  Subsequent  to  calendar  year  1977 
marine  mammals  may  be  taken  incidentally 
In  the  course  of  commercial  fishing  opera- 
tions for  yellowfin  tuna  and  permits  may  be 
Issued  therefor  pursuant  to  section  104  of 
this  title,  subject  to  regulations  prescribed  by 
the  Secretary  In  accordance  with  section  103 
of  this  title.  The  incidental  mortality  and  se- 
rlotis  Injury  of  marine  mammals  allowed 
shall  be  progressively  reduced  to  insignificant 
levels  approaching  zero.  The  Secretary  shall 
achieve  this  reduction  by  establishing  annual 
quotas  for  affected  species  and  populations 
that  accomplish  significant  reductions  In  the 
total  incidental  mortality  and  serious  Injury 
each  year  and  that  ensure  that  no  such 
species  or  population  will  be  reduced  below 
Its  level  of  optimum  sustainable  population. 
The  total  Incidental  mortaUty  and  serious 
Injury  authorized  In  calendar  year  1980  shall 
be  limited  to  no  more  than  50  percent  of 
that  authorized  for  calendar  year  1977,  and 
subsequent  annual  reductions  shall  be  set  at 
the  discretion  of  the  Secretary. 

"(11)  Any  holder  of  or  applicant  for  a  per- 
mit to  take  marine  mammals  Incidental  to 
commercial  fishing  operations  for  yellowfin 
tuna  may  petition  the  Secretary  for  extraor- 
dinary relief  to  Increase  the  limitation  on 
total  quotas  set  forth  in  clause  (1)  above 
at  least  six  months  prior  to  the  time  such 
limitation  becomes  applicable.  The  Secre- 
tary may.  In  consultation  with  the  Marine 
Mammal  Commission,  grant  such  relief  after 
an  agency  hearing  on  the  record  in  which 
the  petitioner  shall  have  the  burden  of  prov- 
ing that — 

"(I)  the  total  reduction  reqiUred  by  the 
limitation,  even  If  the  best  available  fishing 
techniques  and  equipment  and  due  care  in 
fishing  operations  to  minimize  Incidental 
mortality  and  serious  injury  of  marine  mam- 
mals are  used,  cannot  be  aclileved  without 
serious  economic  and  social  disruption  of  the 
tuna  Industry;  and 

"(11)  an  alternative  limitation  can  be  Im- 
posed that  will  avoid  such  serious  disrup- 
tions and  will  be  otherwise  consistent  with 
the  provisions  of  this  title. 

"(ill)  During  such  period  as  the  eastern 
stock  of  the  spinner  dolphin  (Stenella  lon- 
girostrls) Is  determined  by  the  Secretary  to 
be  depleted,  the  Secretary  may  issue  per- 
mits for  the  taking  of  mammals  from  such 
stock  Incidental  to  commercial  fishing  oper- 
ations for  yellowfin  tuna  until  December  31, 
1981;  except  that  the  number  of  spinner  dol- 
phin from  such  stock  authorized  to  be  taken 
each  year  shall  be — 

"(I)  maintained  at  as  low  a  level  as  pos- 
sible and  m  any  event  shall  not  result  In 
the  killing  or  serious  Injuring  of  more  than 
6.500  of  such  stock; 

"III)  limited  to  taking  that  Is  accidental 
or  In  association  with  other  stocks  of  spe- 
cies for  which  a  permit  has  been  granted; 
and 

"(III)  limited  so  as  to  assure,  on  the  basis 
of  the  best  estimate,  significant  annual  in- 
creases in  such  stock  and  the  recovery  of 
such  stock  to  Its  optimum  sustainable  popu- 
lation as  soon  as  possible  but  in  no  event 
later  than  December  31,  1981,  and,  on  the 
basis  of  virtual  certainty,  that  the  present 
population  of  such  stock  will  not  be  re- 
duced. 

"(D)  The  Secretary  of  the  Treasury  shall 
ban  the  importation  of  commercial  fish  and 
products  from  fish  which  have  been  caught 
with  commercial  fishing  technology  which 
results  In  the  Incidental  mortality  or  inci- 
dental serious  Injury  of  ocean  mammals  in 


excess  of  United  States  standards.  The  Sec- 
retary shall  Insist  on  reasonable  proof  from 
the  government  of  any  nation  from  which 
fish  products  will  be  exported  to  the  United 
States  of  the  effects  on  ocean  mammals  of 
the  commercial  fishing  technology  in  use  for 
such  fish  or  fish  products  exported  from 
such  nation  to  the  United  States.";  and 

(2)  by  amending  paragraph  (3)(B)  by 
Inserting  immediately  before  "during  the 
moratorium"  the  following;  "and  except  as 
provided  In  section  101(a)  (2)  of  this  title.". 

Page  12.  line  23,  strike  out  "Sec.  2."  and 
insert  "Sec.  3.". 

Mr.  McCLOSKEY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
have  some  hope  that  the  committee 
might  accept  this  amendment  because 
what  it  does,  essentially,  is  to  restore  the 
steady  progress  toward  near  zero  mortal- 
ity which  the  industry  itself  has  achieved 
since  1972  when  the  enactment  of  the 
Marine  Mammal  Protection  Act  put  the 
industr>'  under  law. 

Essentially,  this  amendment  requires 
the  Secretary  to  make  progressive  re- 
duction in  the  quotas  of  porpoise  from 
the  69,000.  which  would  be  in  the  bill  this 
year,  to  at  least  no  more  than  half  of 
that  amount,  or  roughly  35,000  porpoise, 
by  1980;  and  sets  later  progressive  re- 
ductions as  the  Secretary  might  see  fit. 

The  amendment  provides  that  if  the 
ind'ostry  will  be  seriously  economically 
or  socially  disrupted,  by  a  showing  of 
that  fact,  the  industry  can  obtain  relief 
from  the  Secretary  of  Commerce.  These 
provisions,  incidentally,  were  in  the  ad- 
ministration bill,  which  was  not  received 
by  the  Committee  on  Merchant  Marine 
and  Fisheries  until  our  last  day  of 
markup,  which  was  May  16.  When  the 
committee  recessed  on  May  16,  we  really 
had  no  idea  that  the  chairman  would 
submit  an  entirely  new  bill  the  following 
day  which  would  not  accept  the  adminis- 
tration's quota. 

Let  me  recite  what  happened  In  the 
years  from  1972.  when  over  300,000  por- 
poises were  killed,  until  this  year.  The 
administration  this  year,  the  Depart- 
ment of  Commerce,  set  a  quota  of  ap- 
proximately 59,000  porpoises  that  could 
be  taken.  The  administration  did  that  on 
the  basis  of  54  observed  trips  last  year, 
1976,  on  which  a  Department  of  Com- 
merce observer  noted  that  good  tuna 
skippers  could  kill  very  few  porpoise  if 
they  took  care  in  drawing  these  nets  to 
a  close;  whereas  careless  skippers  might 
kill  an  exceedingly  large  number  of  por- 
poise. 

Based  on  that  fact  and  the  develop- 
ment of  this  new  fine-mesh  net,  with 
backdown  procedure  using  speedboats  to 
keep  a  chute  open  as  the  net  cl<5sed,  the 
administration  reached  a  figure  of 
59.000  porpoise  this  year. 

The  reason  that  the  legislation  is 
needed  is  not  because  of  that  number  of 
59,000,  but  because  under  the  law  no 
eastern  spinner  could  be  taken,  since  the 
eastern  spinner  is  a  depleted  species  as 
defined  in  tlie  Marine  Mammal  Act.  All 


17156 


CONGRESSIONAL  RECORD  — HOUSE 


parties  agree  that  v;e  should  permit  6,500 
eastern  spinner  to  be  taken. 

I  might  say.  In  response  to  the  gentle- 
man from  Kentucky,  that  we  are  trying 
to  strike  a  balance  here.  We  would  like 
to  kill  no  porpoise,  but  we  do  not  want 
to  put  out  of  business  an  industry  like  the 
t'ma  industry,  which  has  half  a  billion 
dollars  invested  in  these  141  purse  seine 
boats. 

But  once  we  reach  that  point,  why  in 
1977  should  we  pass  emergency  legisla- 
tion which  not  only  does  not  continue  the 
steady  progress  toward  less  porpoises 
killed,  but  adds  20.000  porpoises  to  that 
which  was  in  the  administration  bill? 

My  amendment.  Instead  of  accepting 
79.000  as  potentially  killed,  reduces  that 
figure  to  69.000.  requires  that  by  the  year 
1980  the  figure  be  reduced  to  roughly  half 
of  that,  35,000,  and  as  equipment  and 
methods  are  improved,  that  the  Secre- 
tarj'  continue  with  that. 

My  amendment  basically  supports  the 
mitial  provision  of  the  Marine  Mammal 
Protection  Act.  We  are  not  dealing  with 
the  Tuna  Protection  Act.  We  are  dealing 
with  an  act  of  Congress  intended  to  pro- 
tect the  lives  of  as  many  marine  mam- 
mals as  we  can.  To  suggest  that  we  in- 
crease the  quota  to  79.000  is  in  effect  to 
give  this  industry  the  license  to  kill 
three  times  as  many  purpoises  as  good 
tuna  skippers  have  demonstrated  need  to 
be  killed  in  order  to  keep  their  industry- 
prosperous. 

I  commend  to  the  Members  this  De- 
partment of  Commerce  chart.  Everyone 
got  a  copy  of  it.  It  is  on  page  50, 1  believe 
01  the  report  on  this  bill,  if  we  look  at 
that  chart,  as  to  the  number  of  porpoises 
killed  per  set  on  tuna,  we  find  that  some 
skippers  killed  as  many  as  15  porpoises 
per  100  tons  of  tuna.  Some  skippers 
killed  less  than  two-tenths  of  a  porpoise 
per  100  tons  of  tuna.  To  say  that  we  are 
2oing  to  give  this  industry  the  right  to 
kill  three  times  as  many  porpoises  as 
.^onie  skippers  have  demonstrated  can 
be  killed  is  a  license  to  kill.  It  is  not  the 
protection  of  marine  mammals. 

It  is  hard  for  me  to  understand  whv 
the  committee  should  not  want  to  accept 
this  amendment- 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  fMr.  McClos- 
KEY)  has  expired. 

'On  request  of  Mr.  Bonker  and  by 
unanimous  consent.  Mr.  McCloskey  was 
aLowed  to  proceed  for  1  additional  min- 
ute.* 

Mr.  BONKER,  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Washington  (Mr.  Bonker) 

Mr.  BONKER.  I  thank  the  gentleman 
for  yielding 

Mr.  Chairman,  I  would  be  interested  in 
knowing  exactly  what  figure  is  being  es- 
tablished for  1977.  The  figure  I  heard 
earher  was  73.100.  Is  the  gentleman  re- 
ferring to  a  different  figure  this  morn- 
Mr.  McCLOSKEY.  In  my  amendment 
the  figure  is  68.910.  That  is  the  adminis- 
tration bill.  68.910  porpoises.  It  is  rough- 
ly 10.000  less  than  the  committee  bill  It 
IS  10.000  more  than  the  Department  of 
commerce  set  as  the  quota  for  thi-^  year 
Mr    BONKER    If  the  gentleman  will 
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yield  further,  then  I  understand  In  the 
gentleman's  amendment  that  In  1980 
the  quota  would  be  reduced  to  50  per- 
cent? 

Mr.  McCLOSKEY.  It  would  be  cut  In 
half,  to  roughly  34,450. 

Mr.  BONKER.  And  then  in  1982  it 
would  be  50  percent  of  that? 

Mr.  McCLOSKEY.  No.  I  did  not  pick  up 
the  administration  ratchet  provision  that 
thereafter  went  to  50  percent  down  per 
year.  I  left  it  with  the  discretion  of  the 
Secretary  as  to  what  rate  the  reduction 
should  be. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  McClos- 
key >  has  again  expired. 

(On  request  of  Mr.  Bonker  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  BONKER.  If  the  gentleman  will 
yield  further,  do  I  understand  the  gen- 
tleman correctly  that  his  amendment 
does  not  incorporate  the  so-called  ratchet 
method? 

Mr.  McCLOSKEY.  That  is  correct.  It 
cuts  it  in  half  over  a  3-year  period,  and 
then  leaves  it  to  the  discretion  of  the 
Secretary  as  to  the  future  quotas,  but 
requires  they  be  progressively  reduced 
unless  the  industry  can  show  an  eco- 
nomic disruption. 

Mr.  BONKER.  That  takes  place  In  1977 
to  1980? 

Mr.  McCLOSKEY.  The  cutting  in  half 
takes  place  from  1977  through  1980.  From 
1980  on  is  at  the  discretion  of  the  Sec- 
retary. 
Mr.  BONKER.  I  thank  the  gentleman. 
Mr.  LEGGETT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  hesitate  to  oppose  the 
amendment  offered  by  my  colleague,  the 
gentleman  from  California  (Mr.  Mc- 
Closkey I .  because  he  is  a  valuable  mem- 
ber of  my  Subcommittee  in  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment and  has  immeasurably  contributed 
to  some  of  the  environmental  bills,  par- 
ticularly in  this  area.  However,  I  think 
the  Murphy  of  New  York  bill  in  its  cur- 
rent form  is  a  good  compromise. 

The  Murphy  bill  forces  the  industry 
and  the  environmentalists  to  come  to- 
gether and  accept  a  new  amendment  to 
the  act  that  will  go  Into  effect  sometime 
in  1979. 

I  think  we  would  all  like  to  institute 
today  once  and  for  all  a  program  that 
would  reduce  targets  by  50  percent  in 
various  time  frames,  then  reduce  them 
again  by  another  50  percent,  and  reduce 
them  once  again  by  50  percent.  Then  we 
would  all  feel  better,  and  we  could  go 
home.  But  I  do  not  believe  we  would 
solve  the  problem  that  way. 

I  think  we  must  all  keep  in  mind  the 
fact  that  the  foreign  industry  is  out  there, 
that  they  are  fishing,  and  that  they  have 
built  up  a  foreign  fishing  fleet  by  113  per- 
cent over  the  past  5  years.  We  must  all 
remember,  too.  that  no  boat  has  been 
built  in  our  fleet  over  the  past  several 
years. 

We  got  out  of  the  whaling  industry  our- 
selves, but  still  this  year,  with  the  new. 
improved  goals  that  we  have  set  under 
the  International  Wha'ing  Commission, 
foreign   fishermen   still   take   34,000   or 


35,000  whales  throughout  the  world.  None 
is  taken  by  the  United  States,  but  other 
countries  that  were  whaling  when  we 
were  whaling  are  still  whaling. 

Mr.  Chairman,  we  can  do  the  same 
thing  in  this  industry.  We  can  say  that 
these  animals  are  holy,  because  they  have 
an  intelUgence  quotient  of  160.  But  let 
me  say  that  we  have  met  with  a  Navy 
Board  of  Inquiry  and  we  have  analyzed 
the  capability  of  the  porpoise.  The  por- 
poise is  a  bright  animal,  somewhere  be- 
tween a  dog  and  a  chimp. 

We  all  recognize  that  if  incidentally 
we  took  porpoises  at  the  same  rate  as 
they  did  on  the  Elizabeth  C.  J.— an  ex- 
perimental boat  that  we  had  operating 
last  year — and  our  results  could  be  like 
those  on  the  Elizabeth  C.  J.,  we.  in  fact, 
could  get  down  to  a  level  of  about  10.000 
or  perhaps  less  at  some  future  date,  even 
though  the  National  Marine  Fisheries 
Service  indicated  in  their  report  that 
they  do  not  know  how  we  would  get  to 
that  point. 

Mr.  Chairman,  let  me  point  out  some- 
thing else  about  the  gentleman's  amend- 
ment. The  gentleman  from  California 
(Mr.  McCLOSKEY)  did  not  read  the 
amendment,  and  I  know  why  he  did  not 
read  it.  It  is  long,  it  is  involved,  it  is 
complicated,  and  it  promotes  litigation. 
The  gentleman  has  a  hole  in  his  amend- 
ment, in  particular  the  language  on  page 

3  of  the  amendment,  as  follows: 

The  total  reduction  required  by  tlie  lim- 
itation, even  If  tlie  best  available  flsliing 
techniques  and  equipment  and  due  care  In 
fishing  operations  to  minimize  incidental 
mortality  and  serious  Injury  of  marine 
mammals  are  used,  cannot  be  achieved  with- 
out serious  economic  and  social  disruption 
of  the  tuna  industry; 

Now,  the  gentleman  knows  very  well 
that  if  we  are  in  the  same  spot  in  3  or 

4  years  that  we  are  in  today,  we  are  go- 
ing to  find  that  the  industry  is  going 
to  make  its  exact  same  catch,  and  they 
are  going  to  say,  "Well,  we  have  had 
a  target  of  zero,  but  you  have  also  said 
you  can  abort  that  target  if  our  industry' 
is  going  to  have  serious  economic  and 
social  problems. ■'  And  if  that  means  that 
some  20,000  or  30.000  or  50.000  people 
are  going  to  be  unemployed,  certainly 
ipso  facto  and  automatically,  we  will 
have  these  social,  economic,  and  cultural 
problems,  and  so  forth.  Therefore,  un- 
der these  standards  we  would  desecrate 
the  targets  that  we  have  set  in  the 
Marine  Mammal  Protection  Act  of  1972. 

Mr.  Chairman,  I  know  that  the  gentle- 
man does  not  want  to  do  that,  but  he 
WTites  it  right  into  the  law. 

That  is  one  of  the  reasons  why  the  en- 
vironmentalists did  not  want  to  amend 
this  law,  because  they  knew  it  was  a 
touchy  law,  that  it  is  plagued  with  litiga- 
tion, and  that  litigation  would  neces- 
sarily follow  every  single  word  that  we 
utter  here  on  the  floor  and  put  in  this 
bill. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  California  (Mr.  Leggett) 
has  expired. 

(By  unanimous  consent.  Mr.  Leggett 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LEGGETT.  Mr.  Chairman,  the 
gentleman  from  California  (Mr.  Mc- 
Closkey)   in  his  amendment,  which  is 
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quite  involved,  did  not  talk  at  all  about 
the  foreign  ban. 

Mr.  McCLOSKEY.  Mr.  Chairman,  If 
the  gentleman  will  yield,  that  is  pres- 
ently in  the  act.  and  the  Murphy  bill 
does  not  contain  that  language. 

Mr.  LEGH3ETT.  We  can  talk  about 
that,  of  course,  but  I  do  not  think  we 
need  the  foreign  ban  section  that  the 
gentleman  has  appearing  over  on  page  5. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  LEGGETT.  Yes.  I  will  vield. 

Mr.  McCLOSKEY.  Mr.  Chairman,  let 
me  direct  a  question  to  the  chairman  of 
the  subcommittee. 

The  bill  of  the  subcommittee  chair- 
man amends  section  104;  it  does  not  take 
out  of  the  act  the  present  prohibition 
against  foreign  tuna.  I  would  think  that 
we  could  all  agree  that  we  should  not 
penalize  the  U.S.  fleet  by  allowing  the 
importation  of  tuna  that  is  caught  un- 
der restrictions  less  onerous  than  our 
own. 

That  is  the  reason  why  it  is  not  in  my 
amendment.  It  is  already  in  the  act.  and 
the  Murphv  amendment  does  not  change 
it.  Let  me  direct  that  to  the  subcommit- 
tee chairman. 

Mr.  LEGGETT.  Mr.  Chairman,  if  the 
gentleman  will  address  that  to  me,  since 
it  is  my  time,  I  will  respond  to  it. 

If  it  is  in  the  existing  law.  why  does 
the  gentleman  put  it  in  here? 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield  so  I  may  answer 
that  question? 

Mr.  LEGGETT.  Mr.  Chairman.  I  did 
not  mean  that  to  be  a  question.  That  is 
Just  a  statement. 

We  have  promulgated  a  regulation 
that  is  going  to  go  into  effect  on  July  31, 
and  that  says  as  follows : 

No  tuna  or  tuna  products  from  "countries 
of  origin"  whose  vessels  operate  in  the  yel- 
lowfln  tuna  purse  seine  fishery  in  the  eastern 
tropical  Pacific  Ocean  may  be  unloaded  In 
the  United  States  unless  the  Director  of  the 
National  Marine  Fisheries  Service,  in  con- 
sultation with  the  Department  of  State  finds 
either:  1)  the  fishing  Is  conducted  in  con- 
formity with  U.S.  standards  or  regulations; 
or  2)  although  not  in  conformity,  the  fish- 
ing does  not  result  In  an  Incidental  kill  or 
eerious  injurj-  in  excess  of  that  which  results 
from  U.S  fishing  operations.  In  order  for 
the  Director  to  make  such  a  finding,  the 
country  of  origin  must  first  submit  a  state- 
ment containing  the  following  information: 

(a)  quantity  and  types  of  fish  or  fish  prod- 
ucts expected  to  be  imported; 

(b)  a  detailed  description  of  the  fishing 
technology  and  procedures; 

(c)  disclosure  of  the  Incidental  kill  of 
marine  mammals  for  the  previous  year; 

(d)  the  Incidental  kill  total  in  1977  and 
the  Impact  of  the  kill  on  the  population  on 
a  specie -by-specle  basis; 

(e)  a  statement  explaining  the  procedures 
Ilnutlng  the  level  of  kill  to  U.S.  standards 
and  procedure  for  prohibiting  sets  after  the 
level  of  mortality  allowed  is  reached; 

(f )  copies  of  the  applicable  laws  and  regu- 
lations; and 

(g)  a  list  of  vessels  which  may  be  Involved 
in  taking  of  marine  mammals  incidental  to 
yellowfin  tuna  purse  seining;  and  a  list  of 
United  States  citizens  working  on  these 
vessels. 

Further,  no  yellowfin  tuna  or  products  may 
enter  the  United  States  after  July  31,  1977 
unless  accompanied  by  a  "Yellowfin  Tuna 
Certificate  of  Origin"  signed  by  the  exporter 
and  by  a  responsible  government  official  of 


the  country  whose  fiag  ve?sel  caught  the  fish 
or  the  vessel  master.  The  Yellowfin  Certifi- 
cate of  Origin  must  include  the  following: 

(a)  country  of  origin  of  the  fishing  vessel; 

(b)  Identify  the  exporter; 

(c)  identify  the  consignee; 

(d)  identify  and  quantity  of  yellowfin  tuna 
to  be  imported  Usted  by  U.S.  Tariff  Schedule 
number; 

(e)  name  of  vessel  which  caught  the  yel- 
lowfin tuna; 

(f )  fishing  method  used; 

(g)  other  documentation  as  may  be  re- 
quired after  the  Director  grants  the  finding 
mentioned  above;  and 

(h)  signature,  certification  and  declaration 
requirements. 

Mr.  Chairman,  that  is  just  for  openers, 
and  they  really  have  a  gut-cutting  regu- 
lation that  is  going  to  accomplish  the 
very  objectives  that  the  gentleman  has 
been  talking  about  all  year  long,  and 
certainly  I  think  they  are  moving  in  this 
area,  because  of  the  gentleman's  very 
aggressive  action. 

Therefore.  Mr.  Chairman,  the  gentle- 
man has  to  recognize  that  he  is  getting  a 
pound  and  a  half  of  what  he  has  asked 
for.  already  in  this  regulation. 

Mr.  Chairman,  we  will  not  do  what  is 
proper  if  we  enact  a  further  amendment 
that  is  going  to  change  the  standards  for 
one  that  is  going  to  set  some  dogmatic 
numbers  where  we  say  that  in  1980  we 
are  going  to  set  a  number  of  40.0?0.  The 
chairman's  number  does  not  go  that  far, 
because  he  talks  about  progressive  re- 
ductions and  not  an  increase  in  the  num- 
ber that  he  has,  but  he  does  not  go  out 
to  1980. 

Mr.  Chairman,  we  would  hope  that  by 
1980  we  could  get  down  to  Elizabeth  C.J. 
standards,  and  we  would  hope  we  could 
exrlain  to  the  world  what  the  Elizabeth 
C.J.  standards  are  so  that  the  lATTC 
can  adopt  those  standards.  Then,  this 
foreign  fleet  that  currently  has  been  ex- 
panding by  over  100  percent  for  the  last 
5  years  can  comply  with  what  we  are 
doing. 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  what 
the  gentleman  is  saving  is  that  the 
Elizabeth  C.J.  used  techniques  known  to 
everj'one,  that  the  kills  are  acceptable  to 
everyone  and  that  the  fine-mesh  net,  the 
speedboats,  the  chute,  and  the  backing- 
down  procedure  have  achieved  a  method 
of  taking  tuna  which  would  take  10,000 
porpoises  a  year. 

In  this  amendment  we  set  the  limit  at 
69.000  and  require  that  it  be  reduced. 

Whv  in  the  devil  should  we  allow  any 
tuna  fisherman  to  fish  except  with  the 
methods  of  the  Elizabeth  C.J.?  All  but  10 
of  the  boats  have  this  fine-mesh  net. 

Why  is  it  any  economic  hardship  to 
set  a  quota  of  69.000  porpoises  when  107 
out  of  117  boats  could  presumably  meet 
that  test  today? 

Mr.  LEGGETT.  Hopefully,  they  could. 

The  gentleman  made  a  statement  in 
his  minority  views  in  the  report  that 
some  seven  boats  took  one  porpoise  or 
dolphin  per  500  tons. 

I  have  searched  through  all  of  the 
gentleman's  statistics  here,  and  we  do 
not  find  that  they  are  really  quite  that 
good. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Leg- 
gett )  has  expired. 


(By  unanimous  consent.  Mr.  Leggett 
was  allowed  to  proceed  for  1  additional 
mmute.) 

Mr.  LEGGETT.  In  the  cruise  in  the 
case  of  433,  26  porpoise  were  taken  with 
208  tons  of  tuna,  for  a  0.125  kill  rate  per 
ton.  That  was  excellent,  but  then  the 
boat  went  right  back  out  again.  I  do  not 
know  what  happened,  but  apparently  it 
had  the  same  skipper  and  the  same  crew, 
and  it  took  546  porpoise  and  only  took 
509  tons.  The  kill  rate  went  up  to  1.07. 

We  can  say  that  one  can  lie  with  fig- 
ures and  that  figures  lie,  but  really,  I  do 
not  think  we  can  go  into  international 
forums  with  these  kinds  of  fragile  sta- 
tistics and  tell  them  they  have  to  ac- 
cept what  we  do  when  we  cannot  exactly 
tell  them  what  we  are  doing. 

Mr.  Chairman,  that  is  why  in  the 
Murphy  bill  we  are  not  going  to  accept 
a  10-percent  observer  program;  we  are 
requiring  a  100-percent  observer  pro- 
gram. 

Mr.  McCLOSKEY.  Is  that  not  because 
we  cannot  believe  the  tuna  skippers? 

Mr.  LEGGETT.  The  gentleman  knows 
very  well  that  we  have  no  way  of  veri- 
fying their  figures.  A  100-percent  ob- 
server program  would  help  in  that 
regard. 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Leg- 
gett) has  again  expired. 

(On  request  of  Mr.  Murphy  of  New 
York  and  by  unanimous  consent,  Mr. 
Leggett  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  appreciate  my  colleague's 
yielding. 

I  would  like  to  speak  to  a  point  that  I 
do  not  think  is  relevant  in  the  debate, 
and  that  is  the  veracity  of  the  count  and 
numbers  about  which  we  are  speaking. 
We  all  know  that  we  are  In  a  numbers 
game,  but  the  tuna  skippers  are  under 
surveillance. 

They  do  maintain  with  the  US.  Coast 
Guard  their  exact  positions  They  have 
been  forced  to  give  away  most  of  their 
trade  secrets  from  the  records  that  are 
carefully  examined  by  the  National  Ma- 
rine Fisheries  Service.  I  feel  that  the 
records  that  I  have  examined  are  correct 
and  that  they  are  viable.  Also  the  limited 
observers  that  have  been  out  confirm  the 
veracity  of  the  tuna  captains.  I  think 
it  is  a  disservice  to  them  and  to  the 
industry  to  imply  that  there  is  impro- 
priety in  their  normal  reporting  pro- 
cedures. 

Mr.  LEGGETT.  Mr.  Chairman,  if  I 
may  recapture  some  of  my  time,  I  would 
say  this,  that  we  have  known  for  years 
that  when  you  have  one  man  paid  by  the 
Federal  Government  to  sit  on  their  boat 
and  do  nothing  but  estimate  the  number 
of  porpoise  that  are  pursued,  estimate 
the  number  that  are  encircled,  estimate 
the  number  that  are  maimed  in  the  water 
and  die,  or  perhaps  that  are  dragged  up 
on  deck,  that  those  numbers  might  be 
considerably  different  than  those  the 
skipper  of  that  boat  might  estimate  when 
he  is  trying  to  run  his  nets,  oversee  the 
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running  of  the  speedboats,  and  catch 
tuna,  hopefully.  The  skipper  is  primarily 
oriented  toward  catching  tuna  and  not 
to  counting  porpoise. 

Mr.  McCLOSKEY.  Do  I  understand 
that  the  chairman  of  the  subcommittee  is 
agreeing  with  the  chairman  of  the  full 
committee  or  that  he  is  agreeing  with 
me? 

Mr.  LEGGETT.  All  that  I  am  doing  is 
explaining  why  the  numbers  are 
different.  I  beheve  there  is  a  tendency 
to  paint  the  most  optimistic  picture.  An 
environmentalist  can  look  out  there  and 
•say.  you  know,  that  there  are  10.000 
porpoise  out  there  whereas  someone  else 
might  look  out  and  say  there  are  1,000 
porpoise. 

Mr.  McCLOSKEY.  Is  the  gentleman 
aereeine  with  my  statement  that  we 
cannot  believe  the  skipper?  Was  the 
former  statement  correct? 

Mr.  LEGGETT.  The  gentleman  from 
California  has  made  a  great  point  of  that 
in  the  past.  The  National  Marine 
Fi.^heries  Service  has  said  that  they  do 
not  rely  on  the  skipper's  data  to  make 
their  estimate.  It  does  not  mean  that  the 
skippers  are  not  telling  the  truth  as  far 
as  they  perceive  it.  it  merely  means  that 
a.=;  far  as  the  number  of  porpoises  that 
are  actually  killed  is  perhaps  somewhat 
different  than  that  being  perceived  by  an 
individual  skipper.  That  is  because  they 
do  not  have  time  to  see  what  is  really  out 
there.  That  is  why  we  will  have  an 
observer  on  every  boat  and  hopefully 
aill  be  able  to  get  better  statistics. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  have  been  following 
this  debate  so  far  with  great  interest.  Mv 
colleague,  the  gentleman  from  Califor- 
nia. I  am  sure  is  trying  to  follow  the  dic- 
tates of  some  of  the  environmentalists  in 
his  area,  of  which  there  are  many.  I  am 
concerned  and  I  have  more  interest, 
I  must  admit,  in  mv  district,  which  is  the 
main  fishing  center  for  tuna. 

Mr.  Chairman,  let  me  say  that  thi.s  bill 
is  a  tough  and  a  rough  bill  on  the  tuna 
fisherman.  It  is  about  as  much  as  he  can 
stand  without  going  under. 

I  commend  the  chairman  of  this  com- 
mittee, the  gentleman  from  New  York 
•  Mr.  Murphy  i  for  his  understanding  and 
his  thorough  research  when  he  could 
have  joined  with  and  have  followed  the 
conservationists.  I  am  sure,  coming  from 
his  district.  He  does  not  have  anv  tuna 
fishmg  around  Staten  Island  Instead  he 
took  the  time  to  go  out  to  San  Diego 
\vhere  my  colleagues  from  California. 
Mr.  Van  Deerlin  and  Mr  Burgener.  live 
and  near  where  the  gentlewoman  from 
California  (Mrs.  Pettis*  hves.  He  did  so 
m  order  to  try  to  understand  this  prob- 
lem and  to  really  find  out  the  truth 
about  it.  That  is  because  we  are  getting 
so  many  conflicting  arguments.  Not  only 
that,  as  he  told  us.  the  gentleman  just 
returned  from  actually  going  out  on  a 
fishing  boat  and  watching  them  set  a 
net  on  porpoises  and  to  see  the  remark- 
able techniques  they  are  using. 

I  commend  the  gentleman  from  New- 
York  for  doing  that.  I  believe  there  are 
very  few  chairmen  in  the  history  of  this 


Congress  who  have  gone  as  far  as  he  has 
to  try  to  observe  and  understand  the 
problem  before  this  committee. 

I  think  it  would  be  a  discredit  to  the 
Chairman  to  try  to  amend  this  bill  and 
make  it  more  onerous  and  make  it  com- 
pletely unworkable. 

I  think  the  gentleman  from  California 
•  Mr.  LEGGETT  I  has  made  his  point  very 
well  that  this  bill  is  a  limited  bill.  It  has  a 
cutoff  period.  Let  us  find  out  exactly 
what  is  going  on  Let  us  have  an  ob- 
server on  these  boats  and  find  out  how- 
many  porpoises  there  are  and  how  many 
porpoises  are  actually  being  caught  un- 
necessarily. 

I  do  not  think  that  this  amendment 
will  accomplish  anything.  Mr.  Chairman, 
except  to  fuzz-up  the  bill,  to  make  it  un- 
w-orkable.  and  to  drive  the  tuna  fisher- 
men to  some  other  area  where  they  can 
fish,  or  el.se  just  drive  them  into  bank- 
ruptcy. I  would  hope  that  we  will  un- 
derstand that  with  this  bill,  as  long  as 
the  fishermen  are  allowed  to  fish,  w-e  are 
going  to  see  fewer  porpoises  caught  and 
taken  than  other^vise.  If  this  bill  is  made 
tougher,  there  will  be  fewer  US.  fisher- 
men fishing,  and  the  foreign  fi.shermen 
will  be  the  ones  who  will  be  catching  the 
tuna.  Everyone  has  previously  said  the 
foreign  fishermen  have  no  such  restric- 
tions. They  will  be  able  to  take  as  many 
porpoises  as  they  want,  and  they  w-ill  get 
up  into  the  hundreds  of  thousands  again 
rather  than  the  limited  number  in  this 
bill.  So  I  ucge  mv  colleagues  in  this  Con- 
gress to  oppose  this  amendment. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  RUPPE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  certainly  respect  the 
knowledge  and  interest  of  my  col- 
league, the  gentleman  from  California 
'Mr.  McCLOSKEY  I.  I  would  like  to  ask 
the  gentleman  for  some  clarification  con- 
cerning hi.s  amendment.  On  page  3  there 
is  a  reference  to  serious  economic  and 
social  destruction  to  the  tuna  industry.  I 
reallv  would  like  to  ask  my  colleague, 
what  is  the  tuna  industrv?  is  it  the  can- 
nery workers,  the  ves.sel  owners,  or  the 
vessel  operators?  Is  it  the  related  indus- 
tries? I  think  we  should  have  some  pretty 
specific  understanding  as  to  whom  we  are 
referring  when  we  sav  that  the  Secretary 
can  grant  relief  to  the  industrv  under 
certain  conditions  when  there  is  disrup- 
tion to  the  tuna  industry. 

Mr.  McCLOSKEY.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  RlTPPE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  yielding  and  for  asking  this 
question. 

The  intention  is  to  aoply  to  the  can- 
neries in  the  United  States,  in  Puerto 
Rico,  and  in  US  territories,  and  also  to 
the  fishing  boats,  and  the  fishing  indus- 
try. I  think  the  most  significant  testi- 
mony before  our  committee  was  not 
necessarily  from  the  tuna  skippers,  who 
until  at  least  the  28th  of  April  wanted 
no  new  legislation  because  they  pre- 
ferred that  the  Government  not  have 
observers  on  every  boat.  They  knew  that 
whatever  legislation  was  enacted  would 
require  an  observer  on  every  boat.  The 


really  significant  testimony  came  from 
the  cannery  representatives,  speaking 
for  some  30,000  workers  ashore  in  the 
United  States,  canners  who  would  be  put 
out  of  business  if  the  tuna  fleet  contin- 
ued to  strike. 

Th.e  industry  is  presently  under  In- 
vestigation by  the  Federal  Trade  Com- 
mission, and  under  their  rules  of  con- 
fidentiality we  can  learn  nothing  more 
than  that  the  investigation  involves  al- 
leged price-fixing  and  alleged  anticom- 
petitive activity. 

Certainly  if  there  should  be  social  dis- 
ruption or  economic  disruption  of  the 
tuna  indiistry,  comprising  the  three 
branches,  the  fishermen,  the  boat  own- 
ers or  the  canners.  we  think  the  Secre- 
tary of  Commerce  should  have  the  power 
to  relieve  them  from  the  burdens  of  this 
act. 

Mr.  RUPPE.  The  only  thing  I  see  as  a 
problem  with  this  amendment  is  that 
the  cannery  workers  can  make  an  argu- 
ment to  Congress,  but  as  far  as  a  peti- 
tion before  the  Secretary  of  Commerce, 
only  a  holder  of  a  permit  or  an  appli- 
cant for  a  permit  can  make  the  case.  So 
regardless  of  whether  we  like  or  dislike 
the  tima  boat  operators,  only  they  be- 
fore the  Secretary  of  Commerce  can 
make  the  case  in  favor  of  relief  for  the 
Industry,  whether  it  is  for  the  boat  oper- 
ators, the  cannery  workers,  or  any  other 
individuals  related  to  it.  Also,  whether 
we  like  the  boatowners  or  not.  they  are 
the  only  ones  permitted  to  make  that 
case  for  relief  to  the  Secretary. 

Mr.  McCLOSKEY.  If  the  gentleman 
will  yield  further,  the  reason  that  the 
language  is  drafted  in  this  manner  is 
that  this  is  the  manner  in  which  the 
administration  drafted  it. 

The  administration  apparently  felt 
that  if  there  should  be  dislocation  of  the 
canneries  and  cannery  workers,  that  the 
people  with  whom  the  administration  had 
dealt,  the  boat  operators,  would  certainly 
make  this  kind  of  petition. 

Mr.  RUPPE.  Whether  they  are  loved  or 
unloved,  they  are  the  ones  who  are  going 
to  have  to  make  it. 

Mr.  McCLOSKEY.  Under  this  amend- 
ment, that  is  correct. 

Mr.  RUPPE.  Then  I  would  ask  the  gen- 
tleman another  question.  On  page  4  the 
language  of  the  gentleman's  amendment 
provides : 

An  alternative  limitation  can  be  Imposed 
that  will  avoid  such  serious  disruptions  (to 
the  Industry)  and  will  be  otherwise  consist- 
ent with  the  provisions  of  this  title. 

Is  that  not  a  bit  of  a  Catch-22  situa- 
tion? We  say  the  Secretary  can  impose 
an  alternative  limitation,  but  how  can  we 
have  an  alternative  limitation  that  will 
guarantee  that  there  will  not  be  serious 
disruption  to  the  industry  and  yet  will  be 
in  conformity  with  the  provisions  of  this 
title  which  calls  for  zero  killing  and  not 
more?  Is  that  not  going  both  ways,  one 
way  to  protect  the  tuna  industry  and  the 
other  to  reach  the  zero  mortality,  all  in 
the  same  time? 

Mr.  McCLOSKEY.  When  we  first  con- 
sidered this  act  5  years  ago  we  did  not 
want  to  precisely  define  near-zero  mor- 
tality. We  would  probably  concede  that 
the  CJ  standard,  translated  into  10.000 
deaths  per  year,  probably  is  near-zero. 
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Mr.  RUPPE.  There  is  no  way  relief  can 
be  established  which  at  the  same  time 
will  permit  more  porpoises  to  be  killed 
but  yet  goes  at  the  same  time  toward  zero 
mortality.  That  w'ould  be  moving  under 
the  exception  in  two  different  directions. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  w-ords, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  California 

(Mr.  McCLOSKEY ). 

Mr.  CARTER.  Mr.  Chairman.  I  support 
the  amendment  offered  by  the  gentle- 
man from  California  <Mr.  McCloskey). 
I  would  feel  better  about  this  if  none 
of  the  porpoises  were  killed.  Actually  it 
reduces  the  number  from  79,000  to  69,000 
and  therefore  I  support  it  since  that  helps 
and  it  does  not  kill  these  10,000  highly 
intelligent  animals. 

During  the  Vietnam  disaster  mammals 
were  trained  by  frogmen  in  demolition. 
They  were  that  intelligent.  They  have 
been  known  to  push  drowning  men 
ashore.  As  far  as  their  intelligence  quo- 
tients are  concerned,  I  do  not  know 
whether  they  were  tested  by  the  Stephen 
Benet  test,  or  just  what,  but  they  were 
found  to  have  an  intelligence  quotient 
of  168.  That  is  the  way  it  is.  We  know  the 
average  intelligence  quotient  of  a  human 
usually  is  between  110  and  120.  When  we 
get  above  140  w-e  get  into  the  genius  area. 

To  me  needless  killing  of  the  porpoises 
is  almost  like  killing  humans.  I  think  we 
should  avoid  with  all  the  strength  we 
have  the  unnecessary  killing  of  these 
mammals.  They  are  highly  intelligent 
and  they  ought  to  be  protected  and  they 
are  an  endangered  species. 

I  urge  support  of  the  McCloskey 
amendment. 

Mr.  BURGENER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  the  most  oner- 
oas  and  unworkable  part  of  this  amend- 
ment is  not  the  69,000,  although  I  think 
the  committee  bill  is  better  with  the 
79,000,  but  I  think  the  real  onerous  and 
very  difficult  part  of  this  amendment  will 
very  likely  bring  us  back  in  this  Chamber 
debating  this  again  in  a  year  or  two  or 
it  will  have  the  fleet  lying  idle,  and  that 
Is  the  part  where  by  number  it  automat- 
ically reduces  to  some  35.000  by  1980. 

Mr.  Chairman,  I  just  do  not  think  we 
have  the  information  to  write  down  a 
number  like  that  and  be  sure  about  it. 
The  reason  the  fleet  sat  idle  in  San  Diego 
from  January  until  a  couple  weeks  ago 
was  becau.se  under  the  regulation  with  a 
zero  number  on  the  eastern  spinner,  the 
fishei-men  risked  going  to  jail  and  being 
heavily  fined.  It  was  a  risk  they  just  could 
not  take;  so  I  maintain,  if  we  put  in  a 
figure,  however  desirable,  and  we  all 
want  the  same,  we  all  want  to  reduce  the 
take  of  porpoises  to  zero;  but  we  must  be 
practical  about  it.  We  must  remind  our- 
selves that  as  recently  as  5  years  ago  the 
take  was  300.000.  Now  it  has  been  re- 
duced to  103.000  last  year  and  luider  this 
bill  some  79.000  of  a  species  that  we  are 
not  even  sure  is  endangered.  To  write 
into  the  law  an  arbitrary,  although 
highly  desirable  figure  for  1980. 1  think  is 
unrealistic  and  will  bring  us  here  again. 


Mr.  VAN  DEERLIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
would  the  gentleman  agree  that  by  im- 
posing too  strict  a  limit  on  porpoise  kills, 
one  that  would  keep  American  fishermen 
off  the  sea,  we  would  be  making  it  more 
difficult  than  ever  to  enforce  the  yellow- 
fin  tima  conservation  progrram.  which  is 
well  undenxay.  thanks  to  the  American 
Tropical  Tuna  Commission? 

Mr.  BURGENER.  I  agi-ee.  and  I  think 
the  net  result  if  we  adopt  this  amend- 
ment will  be  by  1980  the  taking  of  more 
porpoise,  not  fewer,  not  by  our  fishermen, 
but  by  the  rest  of  the  world. 

AMENDMENT    OFFERED    BY    MR.    BONKER    TO    THE 
AMENDMENT    OFFERED    BY    MR.    M'CLOSKEY 

Mr.  BONKER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follow-s: 

Amendment  offered  by  Mr.  Bcnker  to  the 
amendment  offered  by  Mr.  McCloskey:  In 
the  proposed  subparagraph  (C)(1).  strike 
out  the  following:  "The  total  Incidental 
mortality  and  serious  Injury  authorized  In 
calendar  year  1980  shall  be  limited  to  no 
more  than  50  percent  of  that  authorized  for 
calendar  year  1977.  and  subsequent  annual 
reductions  shall  be  set  at  the  discretion  of 
the  Secretary." 

Mr.  BONKER.  Mr.  Chairman,  it  is  not 
my  intention  to  add  to  the  confusion  of 
this  subject  or  to  the  McCloskey  amend- 
ment, but  to  provide  an  honest  compro- 
mise, so  that  we  can  establish  in  the  bill 
an  opportimity  to  achieve  those  targets 
that  were  originally  in  the  Marine  Mam- 
mal Protection  Act  and  are  realistic 
enough  for  the  fishermen  and  will  also 
reduce  substantially  the  incidental  catch 
of  porpoises. 

Very  simply,  my  amendment  retains 
the  69.100  quota  for  1977  that  is  recom- 
mended in  the  McCloskey  amendment 
and  would  strike  the  50-percent  reduc- 
tion provision  between  1977  and  1980. 

Mr.  Chairman.  I  urge  adoption  of  the 
amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman's 
amendment  could  not  be  more  ill-con- 
ceived. There  is  absolutely  no  evidence  in 
the  record  that  the  technology  is  avail- 
able to  reduce  the  quota  to  34.000  by  1980. 

In  fact,  it  appears  that  the  gentleman 
has  misread  the  record.  He  states  in  his 
dissenting  views  that  7  vessels  last  year 
had  a  mortality  rate  of  less  than  1 
dolphin  for  every  500  tons  of  tuna 
landed.  This  fact  is  cited  as  evidence 
that  the  fieet  can  drastically  reduce  mor- 
tality by  1980.  In  fact,  none  of  the  ves- 
sels cited  by  the  gentleman  had  such  a 
mortality  rate — his  arithmetic  is  simply 
wrong. 

Moreover,  of  the  seven  vessels  incor- 
rectly cited  for  their  admirable  records, 
four  were  experimental  gear  cruises.  But 
even  the  National  Marine  Fisheries 
Service  admits  that  the  rate  of  a  few  ex- 
perimental cruises  cannot  be  approached 
by  the  entire  fleet  without  training  and 
experience. 

I  might  add  that  even  if  the  fleet  had 
miraculously  duplicated  the  success  of 


the  experimental  fine-mesh  cruises  last 
year,  the  mortahty  would  have  been 
60,000 — a  far  cry  from  the  34.000  called 
for  In  the  gentleman's  amendment. 

The  basic  problem  of  this  amendment 
is  that  it  could  very  well  spell  disaster  for 
the  dolphins.  Foreign  vessels  have  a 
mortality  rate  per  set  that  is  2'/2  times 
the  American  rate.  If  we  prohibit  our 
fishermen  from  setting  on  dolphins,  you 
can  be  assured  that  the  foreigners  will 
pick  up  the  slack.  You  can  also  be  as- 
sured that  they  will  not  have  the  concern 
for  the  animals  that  our  fishermen  do. 

We  all  want  to  reduce  dolphin  mor- 
tality— including  the  fishermen.  In  fact, 
it  was  an  American  fisherman  that  de- 
veloped the  backdown  maneuver  and  the 
Medina  panel  that  have  so  significantly 
reduced  dolphin  mortality. 

Let  us  remember  one  thing — purse 
seining  is  a  very  complex  and  technical 
fishing  method.  It  requires  incredible 
skill  on  the  part  of  the  captain  and  crew 
who  sometimes  have  to  work  under  ad- 
verse weather  and  sea  conditions.  You 
just  cannot  put  a  new  net  on  a  vessel  and 
expect  immediate  dramatic  results. 

Even  the  best  skippers  in  the  fleet  can 
experience  a  disastrous  set  in  which  many 
dolphin  are  killed.  Last  year,  for  exam- 
ple, one  experimental  vessel  had  a  mor- 
tality rate  of  0.12  dolphin  per  ton  of  tuna 
landed  on  one  trip  and  a  mortality  rate 
of  1.07  per  ton  on  another  trip — nearly 
10  times  higher  than  the  first  trip.  Obvi=_ 
ously,  this  skipper  was  good — he  had  a 
tremendous  record  on  the  first  trip.  But. 
obviously,  something  uncontrollable  hap- 
pened on  the  second  trip  to  increase  his 
mortality  rate. 

The  gentleman's  amen(iment  ignores 
the  plain  fact  that  even  the  best  skippers 
can  have  trouble  with  their  equipment 
or  with  the  weather. 

And,  the  amendment  is  not  improved 
by  the  provision  permitting  "extraor- 
dinary relief."  If  there  ever  was  language 
with  litigation  written  all  over  it,  this  is 
it.  What  does  "due  care"  mean,  and  what 
would  "serious  disruption"  amount  to? 
And.  how  could  the  Secretary  increase 
the  quota  and  be  "otherwise  consistent 
with  the  act."  which  calls  for  a  goal  of 
zero  mortality? 

Uncertainties  in  the  law  have  created 
much  of  the  current  problem.  The  gentle- 
man's amendment  will  only  exacerbate 
the  situation  by  guaranteeing  law  suits 
and  continued  disruption  of  the  fishing 
industry. 

H.R.  6970  Includes  a  much  more  sen- 
sible and  realistic  reduction  in  dolphin 
mortality.  The  bill  would  establish  a  max- 
imum quota  of  78.900  in  1977.  This  quota 
is  significantly  less  than  the  estimated 
mortality  of  300.000  in  1972  and  the  103,- 
000  estimated  for  last  year. 

The  fleet  will  have  to  improve  in 
1977  under  this  quota;  they  will  have  to 
improve  further  in  1978.  and  the  first 
quarter  of  1979.  The  committee  has  made 
it  clear  that  it  expects  annual  reductions 
in  these  two  periods. 

H.R.  6970  would  permit  the  Secretary 
to  reduce  the  quota  in  1978  and  the  first 
quarter  of  1979.  but  she  could  not  increase 
the  quota. 

We  are  going  to  reduce  dolphin  mortal- 
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ity,  but  the  way  to  do  It  Is  with  more  re- 
search and  incremental  reductions  based 
on  the  results  of  that  research.  The  gen- 
tleman's amendment  is  just  not  the  wa>- 
to  go. 

Mr  BOB  WILSON  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
thank  the  gentleman  in  the  well  for  mak- 
ing a  very  good  point.  I  want  to  ask  him 
concerning  a  question  raised  In  his 
colloquy  with  the  gentleman  from  Cali- 
fornia I  Mr  McCloskey*.  Does  the 
gentleman  think  that  all  the  tuna  skip- 
pers are  liars,  untrustworthy  individuals 
who  just  completely  he  on  every  oc- 
casion? 

Mr,  MURPHY  of  New  York.  I  will  re- 
spond to  my  colleague  from  California 
'Mr.  Wilson  1.  I  did  not  give  up  the 
Memorial  Day  weekend  to  go  away  from 
my  district  for  no  reason.  One  of  the 
interesting  statistics  of  the  American 
tuna  fleet  is  the  very  high  number  of 
American  veterans  who  are  skippers.  ex- 
Navy  men  who  have  fought  in  World 
War  II,  the  Korean  war.  and  in  Vietnam. 

On  the  vessel  I  was  on.  there  were  three 
ocean  masters  as  part  of  the  crew.  Most 
of  the  crew  were  veterans,  with  the  ex- 
ception of  some  of  the  young  men.  The 
fact  that  I  was  associating  with  veterans 
on  a  Memorial  Day  weekend  in  a  fact- 
finding expedition  is  proof  of  the  fact 
that  the  veracity  of  those  men  cannot  be 
questioned. 

Mr,  BOB  WILSON.  Mr.  Chairman,  of 
course,  the  bill  will  prove  that  point.  I 
think  the  gentleman  is  going  to  find  that 
in  some  instances  many  of  the  boats  will 
catch  a  lot  more  porpoises  than  should  be 
caught,  but  just  to  say  baldly  that  all 
tuna  fishermen  are  hars.  I  think  is  an  in- 
ault.  I  just  could  not  disagree  more  than 
I  am  with  my  friend  and  colleague  from 
Cahfomia,  We  might  just  as  well  say  that 
all  Congressmen  are  liars.  Sorae  do.  but 
that  does  not  mean  that  all  do.  I  hope 
the  gentleman  will  clarify  his  remarks 
in  that  reeard, 

Mr  McCLOSKEY.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California 

Mr  McCLOSKEY.  First  of  all  I  do 
not  like  it  said  that  I  said  that,  but  the 
subcommittee  chairman,  the  gentleman 
from  California  (Mr.  Leggett*  said.  "Of 
course,  we  know  you  cannot  trust  a  tuna 
skipper."  or  words  to  that  effect 

And  the  reason  for  that  remark  was 
that  last  year,  1976.  we  had  observers  on 
12  percent  of  the  boats.  They  went  out  on 
54  observed  trips. 

The  CH.AIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr  Mur- 
phy >  has  expired. 

'By  unanimous  consent.  Mr.  Mitrpht 
of  New  York  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  McCLOSKEY.  If  the  gentleman 
will  yield  further,  on  the  unobserved 
trii.is.  I  might  say  to  my  colleague,  the 
gentleman  from  California,  the  bridge 
logs  of  the  respective  skippers  show  that 
on   Uie   unobserved    trips   the  skippers 
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were  reporting  a  kUl  rate  of  one-quarter 
of  the  observed  trips.  Therefore,  the  De- 
partment did  not  accept  any  unobserved 
trip  figures  but  instead  prorated  the 
figures  of  unobserved  trips  and  esti- 
mated 103,000  porpoise  killed. 

When  the  tuna  industry  appeared  be- 
fore the  committee,  no  tuna  skipper,  no 
witness  for  the  industry  contested  the 
Department  of  Commerce  extrapolation, 
which  in  effect  was  a  tacit  acquiescence 
that  they  did  not  believe  their  own 
skippers'  logs.  In  fact,  their  own  skip- 
pers' logs  were  one-quarter  of  what  had 
actually  been  happening.  That  Is  why 
the  chairman  of  the  committee,  as  I 
imderstand  it,  in  his  bill  insisted  that 
we  put  an  observer  on  every  boat,  not 
because  we  want  to.  but  because  we  can- 
not trust  the  bridge  logs  to  be  accurate. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  would  say  the  gentleman 
makes  the  point  we  are  trying  to  make 
here,  and  the  point  is  this:  this  78.900 
as  written,  takes  care  of  the  problem  on 
a  temporary  basis.  We  put  100  percent 
observers  on  so  we  get  the  facts  from 
the  vessel's  viewpoint.  We  then  put  out 
an  experimental  vessel,  and  we  charge 
the  Indtistry  $2  million  to  finance  that 
vessel,  we  put  on  that  vessel  experts 
from  the  National  Marine  Fisheries,  and 
we  get  the  facts  from  them  also  on  fish- 
ing gear,  on  the  technology  of  using  that 
fishing  gear.  One  cannot  teach  a  fleet 
overnight  how  to  use  fine  mesh  gear  and 
nets,  we  cannot  determine  overnight  the 
exact  size  and  circumference  of  that  net, 
how  to  back  it  down,  how  to  use  it  in 
different  sea  conditions,  how  to  see  in 
which  area  of  that  vast  Pacific  we  are 
going  to  fish  in.  We  say  in  this  bill,  "Let 
us  determine  the  facts,  let  us  check  them 
out,"  and  we  charge  the  industry  to  find 
out  what  those  facts  are. 

Then  we  say  that  for  1  year  we  wID 
have  a  take  of  78,000,  which  is  almost 
20.000  below  what  an  administrative  law 
judge  recommended  after  months  of  in- 
tensive hearings.  Then  we  say  the  re- 
sponsibility of  the  Secretary  the  second 
year  Is  based  on  the  analysis  of  those 
figxires.  "You  may  reduce.  Madam  Sec- 
retary, based  on  fact,  not  on  an  auto- 
matic irrational  50  percent  reduction." 
We  do  no  know  where  we  are  going  to 
be  fishing  2  years  from  now.  in  1980,  and 
we  cannot  take  into  account  immediately 
all  of  the  differences  in  fishing  tech- 
niques, size  of  vessel,  suid  so  forth.  Fur- 
ther, within  the  lATTC  yellowish  regu- 
latory area  the  porpoises  have  been  fished 
on  and  set  on  repeatedly.  The  dolphin  in 
that  area  is  a  very  bright  animal,  as  my 
colleague  pointed  out,  and  it  is  most  dif- 
ficult to  encircle  them.  Therefore,  the 
tuna  fishing  fleet  has  moved  out  into  the 
Central  Pacific,  south  of  the  Hawaiian 
Islands. 

We  are  dealing  with  an  entire  differ- 
ent species  and  type  of  porpoise  in  these 
new  areas  outside  the  CYRA  and  the  re- 
action of  the  porpoises  is  different.  How 
that  porpoise  reacts  in  the  net  is  vital 
to  the  take.  The  porpoises  within  the 
line.  99  percent  go  right  over  the  corking 
area.  But  outside  the  line,  where  they 
have  not  been  set  on.  they  are  a  little 


bit  more  confused  and  there  may  be  a 
different  technique  necessary  to  get  the 
porpoise  out  of  the  line  in  that  area. 

We  felt,  and  the  National  Marine 
Fisheries  felt,  there  were  no  porpoises 
south  of  1  degree  latitude  below  the 
equitor.  The  American  fleet,  which  is  a 
pioneer  fleet,  went  down  to  the  3d  and 
4th  parallel  south,  found  very,  very  pro- 
ductive yellowfin  tuna  areas,  new  areas 
of  porpoises,  where  the  National  Marine 
Fisheries  Service  said  there  would  be  no 
porpoises. 

All  of  this  intelligence  is  being  drawn 
together  now.  We  want  to  hold  this  leg- 
islation the  way  It  is.  We  want  to  bring 
down  the  mortality  rate.  We  say,  "Bring 
it  down  properly,  scientifically,  with  the 
technical  knowledge  that  we  will  gain  by 
taking  an  industry  and  making  that  in- 
dustry pay." 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murpht) 
has  again  expired. 

<By  unanimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MURPHY  of  New  York.  This  bill 
expires  on  the  31st  of  March,  1979.  By 
that  time  we  will  have  had  the  abihty  to 
legislate,  to  bring  do^Ti  to  the  minimum, 
the  absolute  minimum,  the  take  on  this 
very  fine  mammal  which  we  all  are  in- 
terested tn  protecting. 

Mr.  CSiairman.  I  would  ask  that  the 
committee  reject  the  amendment  of- 
fered bv  the  gentleman  from  California 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Bonker 
amendment. 

Mr.  Chairman.  I  would  like  to  bring  us 
back  to  the  subject  that  is  before  us. 
which  is  the  Bonker  amendment,  and 
I  wonder  if  I  could  ask  ihe  gentleman 
from  Washington  (Mr.  Bonker).  just  so 
I  am  clear  in  mind,  what  his  amendment 
does. 

Mr.  BONKER.  Mr.  Chairman,  wiU  the 
gentleman  yield  ? 

Mr.  PRITCHARD.  I  yield  to  the  gentle- 
man from  Washington. 

Mr  BONKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

My  amendment  is  very  simple.  I  be- 
lieve it  represents  a  true  compromise 
on  this  issue,  which  has  placed  many  of 
us  between  a  rock  and  a  hard  place.  That 
compromise  is  that  it  retains  the  1977 
quota  of  69,100  that  is  contained  in  the 
McCloskey  amendment. 

Mr.  PRITCHARD.  And  that  is  the  ad- 
ministration's figure? 

Mr.  BONKER.  As  I  understand  it.  that 
is  the  administration's  figure. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, let  me  tell  the  Members  something 
about  the  administration's  figure. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
wish  the  gentleman  would  do  that. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, we  have  the  National  Marine  Fish- 
eries Service  that  is  out  trying  to  obtain 
technical  information,  and  they  report 
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this  information  to  the  bureaucrats  here 
in  Washington.  Some  biu-eaucrat  takes 
that  technical  figure,  throws  in  a  Uttle 
policy,  and  then  the  policy  reacts  on  that 
technical  figure.  That  is  how  we  get  the 
administration's  figure.  We  would  not 
have  gotten  it  had  this  committee  not 
brought  this  bill  out  to  resolve  the  prob- 
lems between  those  who  wish  to  save 
porpoises  and  those  who  want  to  see  the 
tuna  industry  survive. 

Mr.  PRITCHARD.  Mr.  Chairman,  let 
me  just  say  to  the  gentleman  from  New 
York  (Mr.  Murphy)  that  I  stated  that  in 
my  remarks,  and  I  complimented  him. 
I  was  critical  of  the  administration. 

However,  I  think  the  administration 
finally  moved,  and  I  asked  the  question 
only  because  I  wanted  to  be  sure  that  the 
Bonker  amendment  did  start  out  with 
the  69,000  figure,  which  is  the  adminis- 
tration's figure. 

Mr.  BONKER,  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  say  that  the 
gentleman  is  correct. 

The  second  part  of  the  amendment 
contains  this  provision:  It  eliminates 
that  provision  that  calls  for  a  50-percent 
reduction  by  1980.  It  retains  the  rest  of 
the  McCloskey  language,  and  I  believe 
it  is  a  suitable  compromise. 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
want  to  compliment  the  gentleman  from 
Washington  (Mr.  Bonker).  I  think  this 
is  a  compromise  that  all  sides  can  live 
with. 

I  for  one  am  going  to  support  the 
Bonker  amendment,  and  I  ask  the  Mem- 
bers to  support  it. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  the  1.5 
billion  cans  of  tuna  processed  each  year 
use  approximately  50.000  tons  or  100- 
000,000  pounds  of  soybean  oil  annually. 
In  addition,  the  tuna  industry  has  been 
a  growing  industry  and  thus  an  expand- 
ing purchaser  of  soybean  oil. 

Tuna  fish  are  primarily  caught  off  the 
coast  of  South  America.  The  neighboring 
countries  would  like  their  fleet  to  sup- 
plant the  U.S.  fleet  in  these  fishing 
waters.  They  do  not  worry  about  killing 
porpoises,  of  course.  These  South  Ameri- 
can countries  would  welcome  the  90,000 
jobs  directly  and  indirectly  related  to  the 
tuna  industry  which  currently  are  filled 
by  U.S.  citizens.  And.  if  the  tuna  indus- 
try moves  south,  these  canneries  would 
likely  buy  Brazilian  soybean  oil  instead 
of  U.S.  oil,  .so  again  the  United  States 
would  lose. 

Currently,  U.S.  tuna  fishermen  suc- 
ceed in  getting  about  97.8  percent  of 
porpoises  safely  out  of  their  nets  and 
returned  alive  to  the  sea.  On  an  average 
less  than  one  porpoise  is  killed  per  ton 
of  tuna  caught.  In  addition,  about  48 
percent  of  the  tuna  processed  by  U.S. 
canneries  is  caught  by  foreign  vessels 
and  52  percent  by  U.S.  ships.  And  no 
foreign  country  worries  about  porpoises 
the  way  we  do. 

Clearly,  this  is  a  case  where  we.  as 
U.S.  citizens,  can  do  an  immense  amount 
of  good  by  adopting  the  committee  bill 
and   thereby   demonstrating  worldwide 


leadership  on  this  important  question. 
Or.  we  can  set  standards  which  may 
prove  impossible  to  meet  and  conse- 
quently risk  losing  not  only  the  industry 
and  jobs  which  might  go  to  other  coun- 
tries, but  also  our  position  of  leadership 
which  is  necessary  if  we  are  to  help  save 
the  porpoises.  Either  way,  Americans  will 
continue  to  eat  tuna.  The  only  question 
may  be  whether  it  is  caught  and  pro- 
duced by  U.S.  hands  or  by  foreign  hands. 
There  is  no  reason  why  we  in  Congress 
should  make  it  impossible  for  our  own 
industry  to  compete. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  ask  this  question: 

How  can  the  gentleman  from  Wash- 
ington <Mr.  PRITCHARD)  be  assured  that 
the  administration  figure  is  any  better 
than  the  other  figure,  if  they  second- 
guessed  it,  as  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Murphy),  has 
just  stated?  I  hope  that  this  figure  is 
better  than  their  figures  on  water  con- 
servation in  the  West. 

Does  the  gentleman  think  that  is 
possible? 

Mr.  PRITCHARD.  I  think  it  is  highly 
possible. 

Mr.  Chairman.  I  do  not  think  at  this 
point  we  would  do  much  to  improve  the 
situation  imless  we  accept  the  Bonker 
amendment. 

Mr.  ROUSSELOT,  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  what 
kind  of  research  did  they  do  in  order 
to  come  up  with  this  great  figure? 

Mr.  PRITCHARD.  The  National  Ma- 
rine Fisheries  Service  has  the  people  that 
have  done  this  work. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
am  prepared  to  accept  the  Bonker 
amendment,  because  if  we  loc*  at  the 
original  quota  of  the  administration  this 
year,  we  find  it  was  59,000,  not  the  69,000 
contained  in  this  bill. 

I  am  satisfied  that  if  the  Secretary  of 
Commerce  is  left  the  discretion  to  pro- 
gi-esslvely  reduce  the  figure,  tlie  quotas 
will  probably  be  at  the  35.000  figure  or 
below  by  1980.  If  all  skippers  behaved  as 
the  one  on  the  Elizabeth  C.J.  did,  the 
quota  would  be  roughly  10,000. 

Mr.  Chairman,  I  am  pleased  to  accept 
the  amendment. 

Mr.  RUFFE.  Mr,  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  ask  the 
author  of  the  amendment  the  following 
question : 

Is  it  my  understanding  that  under  this 
amendment  and  under  the  McCloskey 
amendment  the  kill  would  go  down  to 
68.000  porpoises?  I  understand  that  is 
based  on  the  authentic  figures  by  the 
National  Marine  Fisheries  Service. 

On  the  other  hand,  as  I  imderstand  It. 
an  administrative  law  judge  took  ap- 
proximately 3.000  pages  of  testimony 
from  all  types  of  experts  within  and 
without   the  industry,   and  my  under- 


standing of  his  recommendations  is  that 
his  figure  for  the  take  of  porpoises  this 
year  is  96,100. 

So  I  think  that  presents  a  valid  ques- 
tion as  to  which  way  we  should  go. 
Should  we  be  talking  about  58.000  or 
68.000.  or  should  we  be  talking  about  the 
figure  established  by  the  law  judge,  who 
took  3,000  pages  of  testimony  and.  after 
an  exhaustive  study.  rectMiimended 
96,100  porpoises  as  the  catch? 

Mr.  Chairman,  it  would  seem  to  me 
that  we  take  the  figures  in  the  Murphy 
legislation  and  then  lay  over  that  the 
amendment  that  we  placed  in  commit- 
tee, whereby  we  put  a  penalty  of  $32  a 
porpoise  above  the  industry  average,  we 
would  be  reaching  a  very  balanced  posi- 
tion because  we  would  be  taking  a  com- 
promise figure  between  the  low  of  the 
McCloskey  amendment  and  the  high  of 
the  administrative  law  judge. 

In  addition  to  taking  that  compromise 
figure,  we  are  slapping  on  the  bad  boat 
owners  a  fee  of  $32  a  ponwise  over  the 
industry  average.  If  I  am  correct,  it 
would  seem  to  me  that  on  an  industry 
average,  they  would  be  paying  some- 
where between,  in  the  one  case.  $60,000 
and  $120,000  in  penalties;  and  in  the 
case  of  the  other,  somewhere  between 
$20,000  and  $40,000  in  penalties  based  on 
the  number  of  porpoises  taken  in  rela- 
tionship to  the  tuna  catch. 

Therefore,  Mr.  Chairman,  what  I  am 
suggesting  is  that  if  we  were  to  take  the 
Mui-phy  figure,  which  is  a  balance  be- 
tween the  low  of  the  administration  and 
the  high  of  the  administrative  law  judge, 
and  superimpose  upon  that  a  $32  per 
porpoise  penalty  on  those  vessel  owners 
who  have  not  had  a  good  track  record  or 
who  have  had  an  atrocious  track  record, 
whichever  the  case  may  be,  we  would  be 
achieving  a  relatively  balanced  bill. 

Mr.  BONKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Washington. 

Mr,  BONKER.  Mr,  Chairman,  the  gen- 
tleman is  posing  questions  that  do  not 
relate  to  my  particular  amendment;  and 
he  should  direct  them  to  the  author  of 
the  original  amendment,  the  gentleman 
from  California  (Mr.  McCloskey)  .  How- 
ever, the  committee  report  that  is  be- 
fore the  House  does  establish  those  fig- 
ures. The  administrative  law  judge  rec- 
ommended that  a  quota  of  96,100  be  es- 
tablished for  1977. 

The  NMFS  published  Its  final  regula- 
tions on  March  1.  1977.  and  established  a 
quota  of  59,050.  Then  in  their  suggested 
amendments  to  H.R.  6970  the  adminis- 
tration recommended  the  figure  of  68,910, 
which  is  in  the  McCloskey  amendment 
that  I  am  attempting  to  amend, 

Mr.  RUPPE.  I  thank  the  genUeman. 

Mr.  BOB  'WILSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  California. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
would  like  to  clarify  whether  or  not  the 
chairman  of  the  committee  has  accepted 
the  McCloskey  amendment. 

I  think  there  is  some  question,  and  I 
would  appreciate  his  clarifying  that 
point. 
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Mr.  \roRPHY  of  New  York.  Mr.  Chair- 
man, If  the  gentleman  will  yield,  my  col- 
league, the  gentleman  from  Michigan 
'  Mr.  RcppE ' ,  clearly  stated  the  number 
of  78.900  in  the  legislation,  which  is  the 
reason  I  am  opposing  the  Bonker  amend- 
ment as  well  as  the  McCloskey  amend- 
ment. 

That  figure  was  derived  at  based  upon 
the  number  of  6.500  eastern  spinner,  the 
specific  number  of  white  bellied  dolphins 
and  a  specific  number  of  spotted.  That  Is 
the  midpoint  figure  between  the  National 
Marine  Fisheries  Service,  as  testified  to 
before  the  administrative  law  judge,  and 
the  96.000  figure  of  the  law  judge. 

Mr.  Chairman,  that  is  how  we  broke  it 
d'^wn.  keeping  those  optimum  figures  In 
mind.  For  that  reason,  we  must  vote  and 
act  as  closely  to  fact  as  possible. 

We  know  that  if  we  adopt  the  figures 
in  my  bill,  we  will  have  an  increase  of 
103.000  in  the  overall  dolphin  population. 
Therefore,  we  feel  that  we  can  use  this 
figure  until  we  have  further  facts  to  move 
into  a  lonif-range  solution. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  to  the  amendment. 

I  just  want  to  say  briefly  again  that 
the  Murphy  bill,  as  far  as  I  am  concerned 
and  as  far  as  many  of  us  here  are  con- 
cerned, is  a  good  compromise. 

If  we  fuzz  it  up  with  these  amend- 
ments to  amendments  to  amendments 
and  so  forth,  we  are  going  to  end  up  with 
a  hodgepodge  here  that  no  body  can  ac- 
cept :  and  the  tuna  fleet  will  go  down  the 
drain. 

Therefore.  Mr.  Chairman,  I  urge  a  vote 
against  the  amendment  to  the  amend- 
ment and  the  amendment  itself. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  ofifered  by  the  gentleman 
from  Washington  'Mr.  Bonker  >  to  the 
amendment  offered  by  the  gentleman 
from  California  ^Mr.  McCioskty*. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Bonker)  there 
were — ayes  32,  noes  22. 

So  the  amendment  to  the  am.endment 

was  agreed  to 

The  CH.AIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  McCloskey) 
as  amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr  MURPHY  of  New  York.  Mr 
Chairman.  I  demand  a  recorded  vote 
and.  pending  that.  I  make  the  point  of 
or  .er  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
IS  not  present. 

The  Chair  annoimces  that  pursuant 
to  clause  2.  rule  XXin,  he  wiU  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears 

Members  win  record  their  presence  by 
e!<=ctronic  device. 

The  call  was  taken  by  electronic  device. 

«CORUM    CALL    V.\CATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Commatee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2.  further 


proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resiune  Its  busi- 
ness. 

KECORDEO    VOTX 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  (Mr.  Muhphy)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

"Hie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  244,  noes  109, 
not  voting  80,  as  follows : 
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AJexander 
Allen 
Ambro 
Ammerman 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashley 
BadUlo 
Ba  falls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Blancbard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Ohio 
Buchanan 
Burke.  Fla. 
Burton,  John 
Burton,  PhUUp 
Butler 
Byron 
Caputo 
Carney 
Can- 
Carter 
Cederberg 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Corn  well 
Cotter 
Coughlin 
CJrane 

Daniel.  R  W. 
Dellums 
Derwlnskl 
Dicks 
Diggs 
Dingell 
Dcdd 
Drinan 

Duncan.  Oreg. 
Duncan.  Tenn 
Early 
Eckhardt 
Ed(»ar 

Edwards.  Ala. 
Edwards.  Caltf 
Edwards.  Okla 
Emery 
English 
Brtel 
Evans,  Colo. 
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Evans.  Del. 
Evans.  Ind. 

Fascell 
Fen  wick 

Pish 

Plsher 

Flthlan 

Plippo 

Flowers 

Foley 

Ford.  Mich. 

Fountain 

Powler 

Freuzel 

Prey 

Fuqua 

Oammage 

Gajrdos 

Gibbons 

Oilman 

Ginn 

Gllckman 

Gonzalez 

Gore 

Gradison 

Orassley 

Gudger 

Guyer 

Hagedorn 

Hamilton 

Hanley 

Harrington 

Harris 

Heckler 

Hefner 
HUlls 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Huckaby 

Hyde 

Ireland 

Jacobs 

Jenkins 

Jones,  Okla. 

Kasten 

iKastenmeier 

Kelly 

Keys 

Rildee 

Kostmayer 

Krebe 

Lagomarsino 

Latta 

Leach 

Lederer 

Lent 

Levltas 

Lloyd,  Tenn. 

Long,  La. 

McClory 

McCloskey 

McDnde 

McHugb 

McKay 

Madigan 

Magulre 

Markey 

Bfarka 

Mattox 

Mazzoll 

Metcalfe 

Meyner 

Mikva 

Miller.  Ohio 

Minish 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 


Moore 
Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murphy,  Pa. 
Murtha 
Myers.  Ind. 
Natcher 
Nedzl 
Nolan 

Oakar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Perkins 

Pickle 

Pike 

Preyer 

Pritchard 

Quayle 

Qule 

QuUlen 

Rahall 

Regula 

Reuss 

Richmond 

Rinaldo 

Robinson 

Rod  I  no 

Rogers 

Rose 

Rosenthal 

Roybal 

Russo 

Ryan 

Sarasin 

Saw>-er 

Schulze 

Seiberllng 

Sharp 

Simon 
Slack 

Smith.  Nebr. 

Solarz 

Spell  man 

St  Germain 

Stanton 

Stark 

Stelger 

Stockman 

Stokes 

Studds 

Thone 

Thornton 

Trmxler 

Trlble 

Tsongas 

Tucker 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Weiss 

White 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wylie 

Yates 

Yatron 

Young.  Fla. 

Zablockl 


Abdnor 
Addabbo 
Akaka 
Anderson, 

Calif. 
Andrews,  N.C. 
Annunzio 
AuColn 
Badham 
BevUl 
Blaggl 
Bo  wen 
Brown,  Calif. 
Burgener 
Burke,  Mass. 
Burllson,  Mo. 
Cavanaugh 
Chlsholm 
Clawson,  Del 
Cochran 
Corman 
Cunningham 
D  Amours 
Daniel,  Dan 
Danielson 
Davis 

de  la  Garza 
Derrick 
Dickinson 
Bllberg 
Erlenborn 
Evans.  Ga. 
Findley 
Ford.  Tenn. 
Porsythe 
Gephardt 
Oialino 
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Gold  water 

Hall 

Hannaford 

Hansen 

Hawkins 

Heftel 

High  tower 

Hubbard 

Hughes 

Johnson,  Calif 

Jones.  N  C. 

Jones.  Tenn. 

Jordan 

Kazen 

Kemp 

Ketchum 

Kindness 

Krueger 

LaFalce 

Leggett 

Lott 

Luken 

Lundine 

McDonald 

McEwen 

McPall 

Mahon 

Marriott 

Hathis 

Meeds 

Mlkulski 

Montgomery 

Murphy.  N.Y. 

Myers.  Michael 

Nlii 

Nowak 

OBrien 


Oberstar 

Pepper 

Pettis 

Range! 

Rhodes 

Risenhoover 

Roberts 

Rooney 

Rousselot 

Rudd 

Runnels 

Ruppe 

Santlnl 

Satterfleld 

Shipley 

Shuster 

Sisk 

Skelton 

Snyder 

Spence 

Staggers 

Stengel  and 

Steed 

Stump 

Symms 

Treen 

Ullman 

Van  Deerlln 

Vander  Jagt 

Waggonner 

Watklns 

Whitley 

Wilson.  Bob 

WUson.  C.  H. 

Wright 

Young,  Tex. 


Anderson,  m. 

Ashbrook 

Aspln 

Bingham 

Breaux 

Brown,  Mich. 

Broyhill 

Burke,  Calif. 

Burleson,  Tex. 

Chappell 

Clausen. 

DonH. 
Delaney 
Dent 
Devine 
Dornan 
Downey 
Pary 
Piood 
Plorlo 
Plynt 
Praser 
Goodllng 
Hammer- 

schmldt 
Harkin 
Harsha 
HoUenbeck 
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Ichord 

Jeffords 

Jenrette 

Johnson,  Colo. 

Koch 

Le  Fante 

Lehman 

Lloyd,  Calif. 

Long,  Md. 

Lujan 

McCormark 

McKlnney 

Mann 

Marlenee 

Martin 

Michel 

Milford 

Miller.  Calif. 

Mineta 

Mollohan 

Myers.  Gary 

Neal 

Nichols 

Poage 

Pressler 

Price 

Pursell 

Railsback 


Roe 

Roncallo 

Rostenkowskl 

Scheuer 

Schroeder 

Sebellus 

Sikes 

Skubitz 

Smith,  Iowa 

Steers 

StrattOQ 

Taylor 

Teague 

Thompson 

Ddall 

Warn  pier 

Wa.xman 

Weaver 

Whalen 

Whltehurst 

Whltten 

Wiggins 

Wydler 

Young,  Alaska 

Young,  Mo. 

Zeferettl 


Messrs.  BARNARD,  HEFNER,  GUD- 
GER, MURTHA.  CHARLES  WILSON  of 
Texas.  TRAXLER,  CLAY,  and  ED- 
WARDS of  Alabama,  Mrs.  COLLINS  of 
Illinois,  Mr.  CORNWELL,  Mr.  FLOW- 
ERS, and  Mrs  LLOYD  of  TCTinessee 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  M'CLOSKET 

Mr.  MCCLOSKEY.  Mr.  Chau-man,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCloskey: 
Page  13,  line  20  Is  amended  by  deleting  "all 
costs  Incurred  in  the  establishment  and 
maintenance  of  the  program  shall  be  borne 
by  the  Department  of  Commerce."  and  In- 
serting in  lieu  thereof:  "The  Secretary  shall 
establish  and  charge  a  fee  for  all  or  part 
of  the  costs  Incurred  in  the  establishment 
and  maintenance  of  the  program.  Such  fees 
may  be  established  on  the  basis  of  the  num- 
ber and  kind  of  marine  mammals  authorized 
to  be  killed  or  seriously  Injured,  and  may 
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provide  an  incentive  to  masters,  owners, 
operators  and  crews  of  individual  fishing 
vessels  to  reduce  the  Incidental  taking  of 
.such  rtiammals,  and  In  particular  to  reduce 
to  the  maximum  extent  possible  the  inci- 
dental mortality  and  serious  injury  of  the 
eastern  stock  of  spinner  dolphin  {Stenella 
longirostria).  Such  fees  may  be  returned  In 
whole  or  In  part  if  the  Secretary  determines, 
in  his  discretion,  that  the  return  of  such 
fee  or  portion  thereof  would  further  the  pur- 
poses and  policies  of  this  Act.". 

Mr.  MCCLOSKEY  'during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Recced. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  McCLOSKEY.  Mr.  Chairman,  this 
amendment  is  a  simple  one. 

The  committee  bill  that  the  chairman 
has  presented  provides  that  the  costs  of 
the  observer  program  shall  be  borne  by 
the  Department  of  Commerce. 

Mr.  Chairman,  when  we  speak  of  the 
costs  of  tne  program,  we  speak  of  a  full 
observer  program  as  contained  in  the 
committee  bill.  If  the  committee  bill  is 
adopted  in  its  present  form,  the  cost  of 
putting  an  observer  on  each  of  the  117 
purse-seiners  which  make  approximately 
three  trips  each  a  year  would  be  between 
$3.5  milhon  to  S4.5  million  a  year,  less 
credits  from  the  $2  million  assessed 
against  the  industry  for  the  dedicated 
ves.sel  research  progi-am. 

Mr.  Chairman,  if  this  provision  is 
added  to  the  bill,  it  leaves  to  the  Secre- 
tary of  CcHtimerce  not  the  requirement, 
but  the  right  to  establish  fees  for  tuna 
fishing  which  places  the  cost  of  the 
$10,000  per  trip  observer  program  on  the 
permit  applicant  or  on  the  tuna  industi-y 
rather  than  on  the  taxpayer  of  the 
United  States. 

The  reason  that  we  are  asking  for  ob- 
servers on  every  boat  is  that  last  year  the 
skippers  on  unobserved  trips  reported 
only  one-fourth  as  many  porpoises  killed 
in  their  bridge  logs  as  were  reported  on 
the  observed  trips.  Because  of  that  fact, 
the  administration  and  the  committee 
were  unanimously  in  agreement  that  we 
should  put  an  observer  on  evei-y  boat. 

Mr.  Chairman,  these  trips,  numbering 
anywhere  from  350  to  over  400  per  vear. 
lasting  from  10  to  16  weeks,  will  impose 
a  cost  on  tlie  Govemment  of  between 
$3.5  million  and  $4.5  million. 

This  amendment  would  shift  that  cost 
to  the  industry. 

What  are  we  talking  about  rith  re- 
spect to  the  cost  of  a  can  of  tuna?  The 
testimony  before  the  committee  was  that 
tuna  last  year  was  costing  roughly  $700 
per  ton  or  30  cents  per  pound,  and  that  if 
the  cost  of  the  observer  program  were 
shifted  to  the  industry,  it  would  increase 
the  cost  of  a  can  of  tuna  perhaps  1  cent 
a  pound  or  up  to  2  cents  a  can. 

Mr.  Chairman,  we  are  talking  about  an 
industry  last  year  in  which  248,000  tons 
of  tuna  were  caught,  with  a  value  of 
$173,600,000.  By  adding  to  that  cost  $4.5 
million,  we  are  adding  roughly,  at  the 
most,  2  4  percent  to  the  operating  costs 
of  this  industry. 

Clearly.  Mr.  Chairman,  if  the  industry 
cxxm 1080— Part  14 


bears  this  cost  of  the  full  observer  pro- 
gram to  protect  porpoises,  it  will  be 
passed  on  to  the  consumer  at  an  addi- 
tional cost  of  perhaps  2  cents  or,  at  the 
maximum,  2 '2  cents  a  can  of  tuna,  al- 
though the  testimony  before  the  com- 
mittee was  that  it  could  be  as  low  as  1 
cent  per  can. 

The  question  is  very  simple.  If  an  in- 
dustry of  this  kind  requires  Govemment 
regulation,  should  the  taxpayers  pay  the 
cost  of  that  regulation,  or  should  the  in- 
dustry itself,  passing  it  on  thereafter 
to  the  consumer? 

Mr.  LEGGETT.  Mr,  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  the 
gentleman  from  California  'Mr.  Mc- 
Closkey) has  offered  really  is  a  further 
confounding  of  this  bill.  I  do  not  believe 
it  Is  required.  The  gentleman  from  Cali- 
fornia talks  about  putting  the  burden  on 
the  Industry  and  then  taking  it  off  the 
shoulders  of  the  taxpayers.  But  then  in 
his  proposed  amendment  he  states  that : 

Such  fees  may  be  returned  in  whole  or  in 
part  U  the  Secretary  determines,  in  his  dis- 
cretion, that  the  return  of  such  fee  or  por- 
tion thereof  would  further  the  purposes  and 
policies  of  this  act. 

We  have  already  established  a  fee  pro- 
gram. We  are  going  to  charge  the  fisher- 
men $32  for  certain  of  the  porpoises  that 
they  have  taken  and  then  we  will  give 
back  to  those  fishermen  who  fish  accord- 
ing to  a  standard  of  excellence  a  portion 
of  those  fees.  I  believe  we  also  know  that 
we  have  charged  the  fishermen  for  the 
first  time  in  this  bill  $2  million  for  the 
privilege  of  fishing.  Also,  they  have  to 
furnish  a  ship  for  research  purposes. 
Further,  they  will  be  required  to  have 
observers  on  board  and  they  are  going  to 
have  to  pay  this  $32  fee  per  porpoise 
taken  over  the  industry  kill  average. 

Mr.  Cliairman,  there  comes  a  point 
when  you  try  to  interface  too  much  of  a 
new  idea  with  an  existing  program,  and 
it  becomes  utterly  compounded.  We  have 
a  program  under  the  Murphy  bill  that 
looks  forward  to  a  100-percent  obsei-ver 
program  this  year.  If  we  accept  this 
amendment  that  has  been  offered  by  my 
colleague,  the  gentleman  from  California 
(Mr.  McCloskey)  we  do  not  know  how 
this  will  interface  with  the  existing  fish- 
ing requirements.  This  will  require  new 
rulemaking.  This  will  require  some  kind 
of  a  procedure  to  figure  out  how  much  of 
this  cost  is  going  to  be  assessed  against 
the  fishermen  and  how  much  the  fisher- 
men are  going  to  get  back  in  some  kind 
of  a  small  revolving  fund. 

This  is  not  an  environmental  proce- 
dure in  any  sense  of  the  word.  It  will  not 
do  any  good.  I  believe  it  should  be  de- 
feated. 

Mr.  BOB  WILSON  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BOB  WILSON.  Mr.  Chairman, 
could  the  gentleman  from  California  tell 
me  whether  the  inspectors  for  the  Gov- 
emment in  a  meatpacking  plant  are  paid 
by  the  meatpacker  or  they  are  paid  by 
the  Government? 

Mr.   LEGGETT.  Inspectors  for  EPA 


and  OSHA  and  all  of  the  other  Federal 
agencies  generally  are  paid  for  by  the 
Federal  Govemment.  They  are  employ- 
ees of  the  Federal  Govemment.  To  now 
impose  a  very  large  burden  on  this  in- 
dustry and  then  pay  it  back  again  on 
some  kind  of  an  amori*ous  standard  is 
going  to  promote  and  extend  additional 
litigation  in  this  area  that  already  is  en- 
cumbered with  too  many  lawsuits. 

Mr.  BOB  WILSON.  Will  the  gentle- 
man from  California  tell  me  if  the  fisher- 
men are  going  to  pay  the  inspectors  on 
board,  are  they  going  to  pay  for  the  Gov- 
ernment retirement  also,  and  all  of  the 
other  things  that  go  with  being  in  the 
Govemment  service? 

Mr.  LEGGETT.  That  would  require 
some  further  rulemaking. 

Mr.  BOB  WILSON.  It  will  produce  the 
biggest  hodgepodge  of  a  mess  one  can 
imagine  if  we  were  to  pass  this  amend- 
ment. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr  LEGGETT.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  VAN  DEERLIN.  I  thank  the  gen- 
tleman for  yielding. 

If  it  is  the  purpose  of  the  bill  a|  written 
to  establish  an  incentive  to  the  good  fish- 
ermen to  remain  good  fishermen,  and  to 
reduce  the  porpoise  kill,  then  let  the  $32 
charge  per  porpoise  be  borne  by  those 
who  kin  the  most  porpoises. 

Mr.  LEGGETT.  Exactly.  We  are  try- 
ing to  set  up  a  standard  here  that  we  can 
enforce  on  foreign  boats.  How  do  we 
enforce  a  standard  like  this  on  a  foreign 
boat?  Obviously  it  is  just  going  to  apply 
tc  the  American  boats,  and  it  is  going  to 
be  largely  discriminatory. 

Mr.  VAN  DEERLIN.  The  amendment 
should  be  rejected  out  of  hand. 

Mr.  LEGGETT.  It  should  be  rejected 
out  of  hand. 

Mr.  VAN  DEERLIN.  I  thank  the 
gentleman. 

Mr.  BIAGGT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  T  yield  to  the  gentle- 
man from  New  York. 

Mr  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

If  the  industry  is  paying  the  observer, 
is  it  not  more  likely  that  the  observer 
would  be  more  sympathetic  tow^ard  the 
industry  and  would  be  more  susceptible 
to  some  favoritism  in  its  reporting? 

Mr.  LEGGETT.  Certainly.  That  Is  an 
arguable  point. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  to  oppose  the 
amendment. 

Mr.  Chairman,  the  gentleman  would 
have  the  industry  pay  for  the  cost  of  the 
observer  program,  but  we  already  have 
the  industry  paying  throughout  this  bill. 

Industry  penalties  will  offset  the  cost 
of  the  observer  program;  the  industry 
will  provide  $2  million  in  incentive  fees; 
and  the  industry  will  be  required  to 
supply  the  Govemment  with  a  research 
vessel.  There  comes  a  point  when  the  in- 
dustry has  been  flogged  enough.  That 
point  has  already  been  reached. 

The  gentleman  ,'»ays  that  the  industry 
should  pay  because  we  cannot  trust  their 
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statistics.  Well,  the  Government  has 
thousands  of  policing  programs,  but  I 
have  never  heard  it  suggested  that  the 
investigated  party  should  pay  the  in- 
vestigator's salary.  Do  the  domestic  in- 
dustries pay  the  salaries  of  EPA  investi- 
gators? Of  course  not.  Yet.  the  gentle- 
man would  have  us  establish  a  special 
penalty  in  the  case  of  tuna  fishermen. 

The  gentleman  suggests  that  the  cost 
of  the  observer  program  should  be  passed 
on  to  the  84  percent  of  American  families 
that  consume  tunaflsh.  I  would  agree 
with  the  amendment  if  I  thought  that 
only  tuna  consumers  have  an  interest  in 
reducing  dolphin  mortality.  We  all  have 
an  interest  in  saving  dolphins,  and  we 
all  should  pay  for  it.  Let  us  not  penalize 
the  tuna  consumer  simply  because  he 
has  the  misfortune  of  not  being  able  to 
afford  steak. 

I  urge  a  "no"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  fMr.  McCloskey)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  McCloskey) 
there  were— ayes  29.  noes  64. 

So  the  amendment  was  rejected. 

AMENDMENT    OFTEBED    BY    MR.    PRITCHARD 

Mr.  PRITCHARD.  Mr.   Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  PRrrcHARD: 
Page  10,  strike  out  lines  14  through  page  11 
line  2  and  Insert  the  follo»-lng: 

"(B)  As  soon  as  practicable  after  the  close 
of  each  fishing  period,  the  Secretary  shall— 

"(1)  determine  the  number  of  marine 
mammals  killed  during  commercial  purse 
seine  fishing  operations  on  porpoise  engaged 
in  by  each  certified  master;  and 

Conforming  amendments. 

Page  11.  line  8.  strike  out  "(D)"  and  Insert 
In  lieu  thereof  "(C) ." 

Page  11.  line  20.  strike  out  "(2),  or  (3)" 
a,nd  Insert  In  lieu  thereof  "or  (2) ". 

Mr.  PRITCHARD  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record 

The  CHAIRMAN.  Is  there  oblection  to 
the  request  of  the  gentleman  from 
W.-^shington? 

Mr.  BOB  WILSON.  Mr.  Chairman    I 

object. 
The  CHAIRMAN.  Objection  Is  heard 
The  Clerk  will  continue  to  read  the 

amendment. 

The  Clerk  completed  the  reading  of  the 
amendment 

Mr.  PRITCHARD.  Mr.  Chairman,  this 
amendment  would  remove  the  stipula- 
tion which  requires  that  the  $32  penalty 
fee  be  imposed  on  only  those  vessels 
which  are  incidentally  taking  mammals 
at  a  level  above  the  "industry  kill  fac- 
tor." Under  this  amendment,  the  $32 
penalty  fee  would  be  levied  on  each 
vessel  for  each  porpoise  mortality,  re- 
gardless of  the  industry  kill  factor.  This 
approach  would  establish  a  sound  in- 
centive to  stay  as  far  below  the  quotas  as 
possible  in  order  to  reduce  fishing  costs. 

The  way  the  bill  is  currently  worded. 
with  only  those  exceeding  the  "indus- 
try kill  factor"  actually  paying  the  pen- 
alty fee.  there  exists  a  strong  potential 
in  fact  an  incentive,  for  the  Industry 
kill  factor  to  be  sufficiently  high  for  the 
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allotted  quota  of  mammals  to  alwavs  be 
completely  filled.  H.R.  6970  currently 
provides  only  a  slight  modification  of  a 
simple  quota  approach,  and  as  with  any 
quota  system,  there  is  always  an  Incen- 
tive to  consume  the  entire  quota. 

If  a  fee  is  levied  for  each  mammal 
taken,  as  I  am  suggesting,  then  many 
vessel  owners  as  well  as  skippers  and 
crew  will  at  least  find  it  in  their  interest 
to  stay  as  far  below  the  quota  as  possible. 
Also,  further  advances  in  the  develop- 
ment of  better  technology  and  fishing 
practices  may  be  stimulated  by  such  a 
fee. 

In  addition,  this  penalty  fee,  applied 
for  each  mortality,  would  provide  roughly 
$2  to  $2.5  million  which  could  help  defray 
the  costs  of  the  observer  program  and 
required  research.  This  would  average 
out  to  aoproxlmately  $18,000  per  vessel 
and  would  constitute  roughly  seven- 
tenths  of  1  percent  of  the  tuna  fleet's 
annual  gross  revenues.  This  does  not 
seem  unduly  burdensome  and  would  have 
have  little,  if  any.  aopreciable  effect  on 
market  demand  or  price. 

Mr.  Chairman.  I  might  add  that  I 
think  that  the  structuring  of  an  incen- 
tive svstem  such  as  the  one  I  have  pro- 
posed will  provide  a  stronger  impetus  for 
the  reduction  of  marine  mammal  mor- 
talities and.  It  will  also  provide  a  more 
efficient  mechanism  for  ultimately 
achieving  the  goals  of  the  Marine  Mam- 
mal Protection  Act. 

Mr  HONKER.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  PRITCHARD.  I  vleld  to  mv  col- 
league, the  gentleman  from  Washington 

(Mr.  BONKER)  . 

Mr.  BONKER.  Mr.  Chairman,  1  rap- 
port the  gentleman's  amendment.  I 
think  It  is  laudatory  and  positive.  Under 
the  previous  amendment  we  rejected  we 
would  have  Imposed  an  assessment  on 
the  Industry  for  the  cost  of  the  Govern- 
ment observers,  but  I  think  the  gentle- 
man's amendment  is  more  constructive 
and  It  would  encourage  the  tuna  fisher- 
men to  be  more  cautious  and  to  reduce 
the  amount  of  the  dolphin  catch. 

We  discussed  this  matter  in  the  com- 
mittee and  I  fully  support  It  and  I  ask 
the  other  Members  of  the  House  to  do 
likewise. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yle'd  to  the  gen- 
tleman from  Michigan  (Mr.  Ruppe). 

Mr.  RUPPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  Introducing  the 
amendment.  I  think  it  would  do  more 
than  anything  else  we  could  do  in  this 
Congress  to  reduce  the  porpoise  mor- 
tahty  and  at  the  same  time  it  would  help 
pay  for  the  observers.  Accordingly,  I  do 
support  the  amendment  and  the  goals 
the  gentleman  from  Washington  has 
presented  to  us. 

Mr.  PRITCHARD.  I  thank  the  original 
architect  of  this  amendment  for  sup- 
porting it. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRPPCHARD,  I  yield  to  the  gen- 
tleman from  California  (Mr.  Burgener> 

Mr.  BURGENER.  I  want  to  make  sure 
my  arithmetic  is  correct.  We  have  $32 
times  69,000  which  is  a  $2,208,000  penalty 
I  would  feel  that  would  be  onerous  in 


addition  to  the  $2  million  already  asked 
for  in  providing  for  one  boat  and  for 
research.  Is  this  another  $2  million? 

Mr.  PRITCHARD.  Yes.  But  let  us 
remember  this:  that  in  the  $2  million  per 
boat  we  have  to  remember  that  the  catch 
of  the  boat  is  going  to  be  subtracted  from 
the  amount  that  the  tuna  industry  pays 
and  the  incentive  program  that  they  are 
contributing  to,  the  rest  of  that  $2' mil- 
lion they  are  contributing  to  is  going  to 
go  back  to  them  in  rebates  for  encourage- 
ment, not  penalties.  It  would  be  for 
encouragement. 
Mr.  BURGENER.  For  the  good  guys? 
Mr.  PRITCHARD.  That  is  right.  Our 
figures,  computed  with  the  help  of  the 
National  Fisheries,  is  that  this  would 
represent  a  little  less  than  about  seven- 
tenths  of  1  percent  cost  on  the  cost  of 
the  product  landed:  so  it  is  less  than  1 
percent  of  the  catch  of  the  product  that 
the  tuna  industry  catches.  I  do  not  think 
that  is  out  of  line. 

Mr.  BURGENER.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  however, 
the  new  penalty  of  $2  million,  and  it  will 
be  that,  or  fee  or  whatever,  does  not  add 
to  the  incentive  payment:  does  it? 

Mr.  PRITCHARD.  Oh.  it  adds  greatly. 
as  every  fish  they  catch  is  going  to  be  a 
$32  penalty.  Remember,  it  is  not  a  $2 
million  add-on.  Under  the  Murphy  bill, 
there  was  a  $32  cost  for  everybody  over 
the  50-percent  mark:  so  what  we  are 
doing  is  adding  about  $1  million  to 
$1,100,000;  so  it  really  Is  not  a  total  of  $2 
million. 

Under  the  Murphy  bill,  they  will  pay 
about  25  percent  of  the  cost.  Under  my 
emendment,  they  will  split  the  ccist  ol 
the  program.  I  think  It  is  fair. 

Mr.  BIAGGI.  Mr.  Chairman,  f  move 
to  strike  the  requisite  number  of  words. 
X  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  this  amendment  was 
originally  offered  in  the  committee  by  the 
gentleman  from  Michigan  (Mr.  Ruppe)  . 
No  matter  how  we  characterize  this,  it 
remains  a  penalty.  It  is  a  punitive  action. 
It  was  subsequently  amended  by  an 
amendment  I  offered,  which  would  apply 
the  $32  penalty;  which  would  commence 
after  the  fisherman  had  reached  the  in- 
dustry kill  rate.  Beyond  that  point,  the 
$32  penalty  would  become  operative  and 
would  provide  the  incentive,  because  no 
one  for  a  moment  agrees  or  thinks  that 
by  virtue  of  the  $32  per  porpoise  from 
point  a  that  it  would  eliminate  the  kill- 
ing of  these  mammals.  If  there  is  to  be 
an  incentive,  it  would  be  as  a  result  of 
the  amendment  that  is  currently  in  the 
bill.  It  was  discussed.  It  was  accepted. 
The  committee  did  act,  almost  unani- 
mously. 

Mr.  Chairman,  the  gentleman's  pro- 
posal is  to  revert  back  to  the  Ruppe 
amendment,  which  was  con.<;idered  puni- 
tive and  it  is.  in  fact,  punitive.  It  would 
heap  an  additional  burden  on  those 
burdens  previously  enumerated  by  the 
chairman.  If  we  are  talking  in  terms  of 
a  balanced  piece  of  legislation,  the 
Murphy  bill  provides  that.  It  is  delicately 
balanced.  It  deals  with  the  industry.  It 
permits  them  to  function.  It  makes  ex- 
traordinary concessions  to  the  environ- 
mentalists. 

The  environmentalists  have  made 
many    suggestions.    Those    suggestions 
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have  been  incorporated  into  this  legis- 
lation. To  impose  this  additional  $32  is 
to,  in  fact,  inflict  a  counterproductive 
hardship  on  an  already  burdened  in- 
dustry. There  will  come  a  time  when  we 
break  the  camel's  back  and  the  industry 
wUl  say.  "The  Devil  with  it."  as  they  did 
when  they  remained  in  port  for  more 
than  6  months.  As  a  result,  the  great 
employment  problem  developed  as  the 
fishing  stopped,  with  the  foreign  vessels 
prospering  without  any  regulation. 

No  one  quarrels  with  the  objective  We 
have  worked  diligently  in  an  effort  to 
obtain  that  objective:  but  the  gentle- 
man's amendment  to  strike  that  provi- 
sion In  the  najne  of  incentive  is  really 
misleading  and  should  be  rejected 

Mr.  MURPHY  of  New  York. "  Mr 
Chairman.  I  move  to  strike  the  requisite 
numbei  -f  words.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman.  I  think  my  colleague 
the  gentleman  from  New  York  and  my 
colleague,  the  gentleman  from  California 
<Mr.  BtTRGENER)  have  very  carefully 
drawn  two  valuable  points  as  to  why  we 
should  oppose  this  amendment.  No  1  it 
adds  another  very  substantial  monetary 
burden  upon  the  industry,  and  we  re- 
jected the  last  amendment  because  of 
that  factor. 

We  do  not  want  to  overburden  this 
industry.  The  second  point  my  coUeague 
from  New  York  made  was  that,  as  the 
bill  is  now  written,  there  is  an  incentive 
to  the  boat  and  the  skipner  and  the  crew 
to  be  below  the  industrj-  average.  By 
adopting  this  amendment  to  taks  away 
that  incentive,  no  longer  are  the  good 
boats  under  an  incentive  not  to  take 
dolphin. 

Very  simply  put.  the  environmental 
aspect  of  this  amendment  is  clear  that 
It  should  be  defeated.  We  certainly  un- 
derstand that  an  incentive  of  this  type 
IS  certainly  far  better  than  to  take  away 
that  incentive  and  just  put  an  across- 
the-board  assessment  on  the  fleet 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  we  keep  hearing 
about  the  burden  on  the  Industry,  but 
does  It  not  really  boil  down  to  the  fact 
that  the  consumer  is  going  to  be  the  one 
the  burden  is  placed  upon?  If  we  add 
costs  to  the  industry,  they  just  pass  It 
on  to  the  consumer.  This  Is  going  to  cause 
each  can  of  tuna  to  go  up.  It  may  be 
just  a  penny,  but  a  penny  here  and  a 
penny  there  adds  up  and  it  gets  out  of 
control.  The  consumer  eventually  will 
pay  for  this,  is  that  not  true? 

Mr.  MURPHY  of  New  York.  The 
gentleman  makes  the  point  about  the 
consumer,  but  the  tuna  consumer  is  con- 
summg  a  protein,  and  In  many  instances 
he  can  only  afford  the  cheapest  tj-pe  of 
protein,  which  is  tuna  fish 

r,^.^  ^^  DEERLIN.  Mr.  Chairman, 
will  the  gentleman  yield' 

Mr.  MURPHY  of  New  York.  I  yield  to 
tne  gentleman  from  California 

Mr.  VAN  DEERLIN.  For  the  purpose  of 
putting  a  question  to  the  author  of  the 
amendment,  inasmuch  as  the  amend*- 
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ment  refers  to  this  $32  as  a  penalty,  is  ft 
the  Intent  of  the  author  that  this  would 
be  tax  deductible? 

Mr.  PRITCHARD.  If  the  gentleman 
will  yield,  I  will  say  no.  it  would  be  a  fee 
and  not  a  penalty.  That  way,  it  will  be 
tax  deductible.  So,  it  is  much  less  than 
the  cost  suggested  to  the  industry  of 
$1  million. 

I  thank  the  gentleman  for  clarifying 
that  point.  It  is  important  that  it  is  a 
fee  and  not  a  penalty,  and  both  of  us 
understand  the  reasons  why. 

Mr.  VAN  DEERLIN.  I  only  attempt  to 
clarify  it  only  should  the  worst  happen 
and  the  amendment  be  adopted. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise  to 
speak  in  favor  of  the  amendment. 

I  would  like  to  lay  before  the  commit- 
tee the  preci.sc  costs  we  are  talking  about. 
I  would  like  to  do  that  from  the  commit- 
tee report,  on  page  50.  One  of  those  fish- 
ing trips.  No.  433,  208  tons  of  tuna  was 
cr,ught  and  only  26  porpoises  were  killed. 
That  is  a  good  record.  That  208  tons  of 
tuna  would  be  worth  $140,000,  so  this 
skipper,  with  that  good  record,  would  be 
paying  roughly  $900  compared  to  a  catch 
worth  $140,000.  Certainly,  the  good  skip- 
per paying  $900  against  a  catch  of  $140,- 
000  is  not  financially  burdened. 

The  next  skipper  on  the  chart  would 
be.  The  next  skipper  below  that  caught 
509  tons  of  tuna  and  killed  546  porpoises. 
Five  hundred  and  nine  tons  of  tuna  would 
be  worth  $350,000.  and  for  the  546  por- 
poises he  would  pay  $17,000.  Now,  $17,000 
would  be  a  significant  penalty  even 
against  a  value  of  $350,000. 

It  seems  to  me  that,  with  those  figures, 
we  do  not  impose  an  incredibly  big  bur- 
den on  the  industry,  and  we  impose  the 
very  best  concept  of  a  free  enterprise  sys- 
tem: that  of  a  financial  penalty  on  the 
skipper  who  kills  too  many  porpoise.  Un- 
der tlie  bill  the  gentleman  from  New 
York,  Mr.  Murphy  presented,  shoiild  a 
skipper  kill  less  than  the  industry  aver- 
age, he  would  get  a  substantial  amount 
of  money  back.  So  a  good  skipper  is  not 
going  to  be  materially  hurt.  A  bad  one 
would  be,  under  the  best  way  we  know 
how  making  a  financial  penalty  on  the 
bad  sicipper. 

Mr.  FORSYTHE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MCCLOSKEY.  I  yield  to  my  col- 
league, the  gentleman  from  New  Jersey 

(Mr.  FORSYTHE*  . 

Mr.  FORSYTHE.  I  thank  the  gentle- 
man for  yielding. 

Is  it  true  that  in  the  two  Instances  the 
gentleman  referred  to,  that  the  same 
boat  was  involved? 

Mr.  McCLOSKEY.  I  cannot  answer 
that. 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield,  they  are  the  same 
boat. 

Mr.  McCLOSKEY.  They  are  trip  279 
and  trip  323.  The  boat  is  listed  as  433 
under  the  vessel  code.  It  is  the  same  boat 

Mr.  FORSYTHE.  The  same  boat.  I 
think  this  points  out  one  of  the  reasons 
whj'  at  this  point  in  time  we  have  to  be 
very  careful  how  we  lise  these  types  of 
penalties  because  the  whole  technology 
situation  at  this  time  is  not  sure  enough. 
Hero  we  aie.  with  the  same  boat,  with 


two  radically  different  situations,  ta 
terms  of  porpoises  killed.  To  me,  it  is 
one  more  reason  why  I  would  oppose  this 
amendment. 

Mr,  McCXOSKEY.  Mr.  Chairman,  we 
heard  skippers  testify  before  the  com- 
mittee that  their  crew  jumped  into  the 
water  to  save  porpoises.  Much  of  this  Is 
an  individual  attitude  and  action  on  the 
part  of  the  crew  and  the  skipper.  The 
testimony  before  us  was  that  quite  often 
the  skipper  had  51  percent  of  the  profit, 
the  crew  had  49  percent.  With  this  kind 
of  a  financial  reward,  we  think  the  crews 
and  skippers  would  break  their  backs  to 
save  porpoises,  which  essentially  is  our 
goal. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Murphy) 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  my  colleague  from  New 
Jersey  carefully  points  out  that  vessel 
433  in  one  set  did  take  26  porpoises,  and 
then  on  another  voyage  it  takes  546  por- 
poises. That  probably  was  a  good  skipper, 
in  spite  of  that  great  difference.  This 
could  have  been  a  mechanical  breakdown 
or  severe  weather  change  that  caused 
that  difference.  My  bilL  in  its  present 
form,  does  penalize  in  its  present  lan- 
guage the  bad  skipper,  overall;  it  does 
not  penalize  the  good  skipper  who  might 
have  had  a  serious  incident  or  difficult 
problem  at  some  time. 

Therefore,  I  would  urge  that  the  com- 
mittee reject  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  <Mr.  Pritchard)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Pritchard) 
there  were — ajes  32,  noes  38. 

RECORDED  VOTE 

Mr.  PRITCHARD.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  158,  noes  194. 
not  voting  81,  as  follows: 

(Roll  No.  2941 
AYES— 158 

Alexander  Carter  Guyer 

Allen  CBderberg  Hamilton 

Ambro  Cleveland  Harrington 

Ammennan  Cohen  Heckler 

Andrews,  Coleman  HllUs 

N.  Dak.  Conable  Holtzman 

Archer  Conte  Horton 

Armstrong  Corcoran  H.vde 

Badillo  Cornell  Ireland 

Bafalla  Cotter  Jacobs 

Beard.  R.I.  Daniel,  Dan  Jenkins 

BedeU  Dellums  Kasten 

Bellenson  Drlnaa  Kastenmeier 

Benjamin  Edgar  Kelly 

Bennett  Edwards,  Calif.  Keys 

Blouln  Edwards,  OUa.   KUdee 

Boggs  Emery  Kosimayer 

Boland  ES-tel  Lagomarsino 

Boiling  Evans.  Del.  Latta 

Bonlor  Evans,  Ind.  Leach 

Bonker  Fenwlck  Lederer 

Brademaa  Flndley  Lent 

Breckinridge  Pish  Levltas 

Brlnkley  Pithlan  McClory 

Brodhead  Fowler  McCloskey 

Broomfleld  Prenzel  McDade 

Brown,  Ohio  Frey  McEwen 

Buchanan  P^aqua  Magulre 

Burke,  Pla.  Gibbons  Marks 

Butler  GUman  Mevner 

Byron  OUckman  Mlkva 

Caputo  Gore  Miller,  Ohio 

Carr  Gradison  Mitchell,  If.T. 
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Moakley 

Moffett 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy.  111. 

Murphy.  Pa. 

Natcher 

Nolan 

O  Bnen 

Obey 

Ottinger 

Patten 

Perkins 

Pettis 

Pike 

Prltchard 

Qule 

QuUlen 

Regula 


Abdnor 
Addabbo 
Akaka 
Anderson. 

Calif. 
Andrews.  N.C. 
Aanunzlo 
Applegate 
AuCoin 
Badham 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Bevlll 
Biaggl 
Blanchard 
Bowen 
Brooks 
Brown.  Calif. 
Burgener 
Burke.  Mass. 
Burllson.  Mo. 
Burton.  John 
Burton.  Phillip 
Carney 
Cavanaugh 
Chisholm 
Clawson.  Del 
Clay 
Cochran 
Collins.  HI. 
Collins.  Tex. 
Ccnyers 
Connan 
Corn  well 
Crane 

Cunningham 
D' Amours 
Daniel.  R  W, 
Dfcmelson 
Davis 

de  la  Oarza 
Derrick 
Derwmskl 
Dickinson 
Dicks 
Dlggs 
Dingell 
Dodd 

Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edwards.  Ala. 
Eilbers 
English 
Erlenborn 
Evans.  Colo. 
Evans.  Ga. 
Pascell 
Fisher 
Flippo 
Flowers 
Foley 
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Reuse 
Richmond 
Rlnaldo 
Rod  1  no 

Rosenthal 

Ruppe 

Russo 

Ryan 

Sawyer 

Sharp 

Shipley 

Simon 

Smith,  Nebr. 

Solarz 

Spellman 

St  Germain 

Stanton 

Stark 

Stelger 

Stockman 

NOES— 194 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Oammage 

Gaydos 

Gephardt 

Glalmo 

Ginn 

Gold  water 

Gonzalez 

Grassley 

Gudger 

Hagedom 

Hall 

Hanley 

Hannaford 

Hansen 

Harris 

Hawkins 

Hefner 

He.'tel 

Hlghtower 

Holland 

Holt 

Howard 

Hubbard 

Huckaby 

Hughes 

Johnson,  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kazen 

Kemp 

Ketchum 

Kindness 

Krebs 

Krueger 
LaFalce 
Le  Fante 
Leggett 
Lloyd.  Tenn. 
Long,  La. 
Lott 
Luken 
Lundine 
McDonald 
McPall 
McHugh 
McKay 
Madigan 
Mahon 
Markey 
Marriott 
Mathifl 
Mattox 
Meeds 
Metcalfe 
Mikulskl 
Mlnlsh 
Mitchell.  Md. 
Montgomery 
Moorhead, 
Calif. 


Thone 

Tra.xler 

Trible 

Tucker 

Udall 

VanUc 

Vento 

Volkmer 

Walgrea 

Walker 

Walsh 

Weiss 

Winn 

wrrth 

Wolff 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Zablockl 


Moss 

Murphy,  N.T. 

Murtha 

Myers,  Michael 

Myeri,  Ind. 

Nedil 

Nix 

Nowak 

Dakar 

Oberstar 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Pickle 

Preyer 

Quayle 

Raball 

Rangel 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rogers 

Rooney 

Rose 

Rousselot 

Roybal 

Rudd 

Runnels 

Santlnl 

Sarasin 

Satterfield 

Schulze 

Selberllng 

Shuster 

Slsk 

Skelton 

Slack 

Snyder 

Spence 

Staggers 

Stangeland 

Steed 

Stokes 

Studds 

Stump 

Symms 

Thornton 

Treen 

Tsongas 

tJllman 

Van  Deerlln 

Vander  Jagt 

Waggonner 

Watklns 

White 

Whitley 

Wilson,  Bob 

WUson.  C.  H. 

Wilson.  Tex. 

Wright 

Young. Tex. 


Anderson.  Kl. 
Ashbrook 
Ashley 
Aspin 
Bingham 
Breaux 
Brown.  Mich. 
Broyhlll 
Burke.  Calif. 
Burleson.  Tex. 
C happen 
Clausen. 
DonH 
Coughlln 
Deianey 
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Dent 
Devine 
Dornan 
Downey 
Fary 
Flood 
Plorlo 
Flynt 
Eraser 
GoodUng 
Hammer- 
schmidt 
Hark  In 
Harsha 
HoUenbeck 


Ichord 

Jeffords 

Jenrette 

Johnson,  Colo. 

Koch 

Lehman 

Lloyd.  Calif. 

Long.  Md. 

Lujan 

McCormack 

McKinney 

Maun 

Marlenee 

Martin 

MazzoU 


Michel 

Mllford 

Miller,  Calif. 

Mineta 

Mollohan 

Myers,  Gary 

Neal 

Nichols 

Poage 

Pressler 

Price 

Pursell 

Rallsback 


Roe 

Roncallo 

Rostenkowskl 

Scheuer 

Schroeder 

Sebelius 

Slkes 

Skubltz 

Smith,  Iowa 

Steers 

Stratton 

Taylor 

Teague 


Thompson 

Wampler 

Waxman 

Weaver 

Whalen 

Whitehurst 

Whltten 

Wiggins 

Wydler 

Young,  Alaska 

Young,  Mo. 

Zeferettl 


Mr.  COLLINS  of  Texas  and  Mr.  NEDZI 
changed  their  vote  from  "aye"  to  "no." 

Mr.  BEARD  of  Rhode  Island  and  Mr. 
NOLAN  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT    MR.    M'CLOSKEY 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCloskzt: 
Page  17.  line  13,  strike  out  "and." 

Page  17.  between  lines  13  and  14  Insert  the 
following : 

"(2)  agrees  to  allow  observers  approved  by 
the  Secretary  to  board  and  accompany  such 
vessel  In  a  manner  consistent  with  subsec- 
tion (d)  of  this  section;  and". 

Page  17.  line  14.  strike  out  "(2)"  and  In- 
sert "(3)". 

Mr.  McCLOSKEY.  Mr.  Chairman,  this 
amendment  is  very  simple,  and  if  I  could 
ask  the  Committee  to  look  at  page  17  of 
the  bill,  the  Committee  will  note  the  re- 
quirements that  the  bill  imposes.  This 
amendment  Is  intended  to  protect  the 
U.S.  tuna  skipper  who  complies  with  the 
requirements  that  we  impose  upon  him 
by  this  law.  There  were  about  117  U.S. 
purse  seiners  last  year.  They  comprised 
about  two-thirds  of  the  total  world 
purse-seine  tonnage,  with  one-third  of 
the  purse  seiners  in  the  Pacific  Ocean 
being  under  foreign  flag. 

One  of  the  problems  that  the  commit- 
tee has  had  In  coping  with  this  problem 
has  been  that  the  tuna  fishing  fraternity, 
fishing  out  of  San  Diego  and  San  Pedro, 
primarily,  has  felt  very  badly  about  any 
Government  regulation  at  all.  Some  of 
these  skippers,  upset  with  the  fact  that 
their  Government  was  imposing  upon 
them  regulations  which  were  not  imposed 
on  foreign  skippers,  have  sought  to 
transfer  U.S.  fishing  ships  to  foreign  flag 
In  order  to  escape  the  application  of  U.S. 
law. 

The  committee  bill— the  chairman's 
bill — on  page  17  requires  that  before 
there  be  permission  from  the  Secretary 
of  Commerce  to  transfer  a  U.S.  ship  to 
foreign  flag,  the  transferee  must  agree 
to  comply— and  I  quote — "when  using 
such  vessel  for  such  fishing,  with  United 
States  standards  with  respect  to  the  in- 
cidental taking  of  marine  mammals;" 
and  the  transferee  must  file  with  the 
Secretary  "a  bond  in  an  amount  and 
form  determined  by  the  Secretary  to  be 
necessary  and  appropriate  to  insure  per- 
formance of  such  agreement." 

My  amendment  adds  a  third  provision 
that  the  transferee  of  this  U.S.  tuna  boat 
must  agree  to  allow  observers  approved 
by  the  Secretarj-  to  board  and  accompany 
such  vessel  in  a  manner  consistent  with 
subsection  D  of  this  section.  In  other 
words,  we  require  that  before  a  U.S.  boat 


is  transferred  to  foreign  registry  that  It 
not  only  comply  with  U.S.  law  and  post  a 
bond,  but  that  it  also  accept  an  observer, 
which  is  the  same  requirement  we  put  on 
U.S.  fishermen.  It  seems  to  me  that  we 
should  protect  our  tuna  fieet  against 
unfair  competition  by  requiring  that  ob- 
server on  foreign  boats  because  without 
the  observer  we  have  no  way  of  guar- 
anteeing that  they  will  comply  with  the 
same  requirements  as  U.S.  fishermen. 

Mr.  RUPPE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  have  really  a  great  deal  of  concern 
over  that  entire  paragraph.  It  would  just 
seem  to  me  that  if  the  bill  we  are  passing 
is  not  that  onerous  on  the  tuna  industry, 
they  would  be  most  willing  to  stay  in  the 
United  States.  What  I  fail  to  understand 
is  that  if  a  tuna  boat  operator  wants  to 
sell  his  boat,  he  cannot  transfer  it  or  sell 
it  outside  the  United  States  unless  he 
posts  a  bond  and  does  a  number  of 
things  under  this  bill. 

Under  the  McCloskey  amendment,  the 
operator  cannot  do  that  unless  he  has  an 
observer  on  the  boat.  The  boat  costs  $5 
million.  If  a  man  puts  that  much  into 
a  boat  and  wants  to  get  out  of  the  busi- 
ness, I  cannot  understand  why  he  can- 
not sell  that  boat  anywhere  in  the  world. 
Why  should  we  say,  as  the  bill  does  say, 
that  he  has  to  post  a  bond  with  a  number 
of  restrictions,  and  then  with  the  Mc- 
Closkey amendment  says  we  require  an 
observer  on  the  boat.  It  seems  to  me  we 
are  taking  that  man's  value  away.  Cer- 
tainly he  will  not  be  able  to  sell  that  boat 
for  the  amount  of  money  he  would  get 
for  it  prior  to  the  passage  of  this  legisla- 
tion. 

I  really  fail  to  understand  why  we 
should  penalize  a  tuna  boat  operator  who 
has  lived  under  all  our  regulations  in  the 
United  States  and  who  now  wants  to  sell 
his  boat  to  someone  in  Timbuktu  or  any- 
where else  and  put  this  burden  on  him. 
saying  in  effect  that  if  he  wants  to  sell 
this  boat  outside  the  United  States, 
imder  this  amendment,  we  will  be  vir- 
tually insuring  that  he  will  take  a  finan- 
cial shellacking. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
understand  the  gentleman's  objection 
to  the  bill.  But  all  my  amendment  does 
Is  make  his  abiding  by  the  U.S.  law 
enforceable.  'Why  should  a  foreign  boat 
not  have  to  abide  by  the  same  require- 
iments  we  put  on  a  U.S.  fisherman? 
Once  we  say  in  this  bill  that  a  U.S.  fish- 
erman has  to  accept  our  regulations, 
why  not  make  foreign  people  observe 
those  regulations? 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MURPHY  of  New  York.  Once  they 
update  and  upgrade  their  equipment, 
and  in  this  industry-  it  is  necessary,  then 
If  they  want  to  sell  it  and  go  into  a  much 
higher-type  capability  vessel.  I  think  W6 
have  prevented  our  industry  from  up- 
grading by  many  of  the  amendments  we 
have  here,  consequently,  I  have  to  op- 
pose the  gentleman's  amendment.  I  do 
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not  think  It  adds  anything.  We  require 
many  things  in  the  bill  as  it  is  presently 
written.  They  have  to  comply  with  the 
Marine  Mammal  Protection  Act  and  that 
has  a  stipulation  that  we  put  observers 
on  a  vessel  even  if  it  is  sold  foreign. 
Frankly  I  think  it  is  unnecessary,  but  it 
did  give  our  colleague,  the  gentleman 
from  Michigan,  the  opportunity  to  point 
out  the  further  restrictions  we  put  on 
this  industry. 

Mr.  BURGENER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Would  the  chairman  of  the  commit- 
tee res::ond  to  a  question  related  to  this? 

The  bill  already  requires  a  bond,  that 
if  we  transfer  a  boat,  the  transferee  must 
file  a  bond.  That  would  seem  sufficient. 
My  question  is:  What  is  the  committee's 
intern  ion  as  to  the  size  of  the  bond 
roughly? 

Mr.  MURPHY  of  New  York.  A  reason- 
able bond  would  be  $150,000. 

Mr.  BURGENER.  Mv  second  question 
would  have  to  do  with  the  $2  million  fee. 
Til  is  is  an  enormous  provision  and  I 
would  vote  against  it;  but  we  are  asking 
to  come  up  with  $2  million  for  research, 
is  that  correct? 

Mr.  MURPHY  of  New  York.  That  is 
correct,  rrimarily  for  research. 

Mr.  BURGENER.  What  I  want  to  es- 
tablish is  a  normal  cost  of  doing  busi- 
ness; at  least  those  that  show  it,  to  be 
chargeable  as  a  business  expense 

Mr.  MURPHY  of  New  York.  That  is 
correct. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  McCloskey). 

The  amendment  was  rejected. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  put 
two  questions  to  the  chairman  of  the 
committee. 

This  bill  provides  for  allowing  the  Sec- 
retary to  reduce  the  quota  during 
calendar  year  1978  and  during  the  first 
quarter  of  1979.  if  she  finds— she  or  he- 
finds  that  such  reduction,  first,  is  feasi- 
ble in  view  of  the  advancements  made 
in  the  technology  of  fishing  gear  or  fish- 
ing methods;  and  second,  if  he  or  she 
finds  that  such  reduction  should  be  im- 
posed as  a  result  of  new  information  with 
regard  to  the  size  or  the  health  of  any 
dolphin  population.  With  respect  to  the 
first  criterion,  I  would  like  to  be  assured 
that  the  intent  of  the  bill  is  that  the 
quota  be  reduced  only  if  it  is  econom- 
ically and  technically  feasible. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  would 
like  to  state  the  original  intent  of  the 
bill  was  to  have  the  power  in  the  Secre- 
tary to  reduce  quotas  only  upon  such 
a  finding.  However,  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Washing- 
ton for  a  further  explanation. 

Mr.  BONKER.  Mr.  Chairman,  my 
amendment  to  the  McCloskey  amend- 
ment was  to  maintain  the  69.000  quota 
for  1977  and.  in  the  period  between  1977 
and  1980,  would  have  deleted  the  orig- 
inal McCloskey  amendment  which  pro- 
vided for  a  50-percent  reduction.  That 
was  stricken,  so  quotas  would  be  at  the 


discretion  of  the  Secretary  of  Commerce 
during  that  period  of  time. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
my  second  question  regards  the  provision 
for  a  100 -percent  observer  program 
through  the  first  quarter  of  1979.  Is  it  the 
committee's  intention  that  the  observer 
program  after  March  of  1979  be  suffi- 
cient to  provide  a  statistical  sample  of 
the  fleet,  but  not  necessarily  be  main- 
tained at  100-percent  coverage? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the  gen- 
tleman's interpretation  Is  correct.  We  re- 
quire 100-percent  observers  for  a  period 
of  time,  until  March  31,  1979,  so  that 
we  can  establish  the  facts  as  to  numbers 
taken,  as  to  dolphin  pursued,  and  as  to 
dolphin  populations.  After  that,  the  ob- 
server program  would  be  discretionary 
for  the  Secretary  to  utilize  as  he  deems 
appropriate  to  carry  out  the  purposes  of 
the  act. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
thank  the  gentleman  from  New-  York. 

Mr.  KETCHUM.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  stand  in  support  of 
the  bill  sponsored  by  my  distinguished 
colleague  from  the  State  of  New  York. 

For  several  months  now  we  have  been 
privy  to  both  sides  of  the  argument  in 
the  tuna-Forpoise  controversy.  As  we 
continue  to  debate  this  issue,  we  prolong 
the  long-standing  plight  of  the  tuna 
fisherman,  the  tuna  cannery  worker,  and 
other  laborers  contingent  upon  the  in- 
dustry. Over  30.000  jobs  are  at  stake, 
and  we  must  not  delay  any  longer  in 
resolving  this  problem. 

Congressman  Murphy's  course  of  ac- 
tion affords  the  soundest  balance  be- 
tween the  porpoise  mortahty  rate  and 
the  catch  of  tuna.  Instead  of  a  marine 
mammal  mortality  rate  of  almost  100,000 
in  1976,  the  bill  will  substantiaUy  lower 
the  figure  by  20,000. 

I  wish  that  I  could  stand  here  today 
endorsing  a  plan  w^hich  would  lower  this 
rate  even  further.  The  cold,  hard  facts 
however,  dictate  that  this  is  a  virtual  im- 
possibility. To  allow  our  American  tuna 
fishermen  to  get  back  on  the  job  we  must 
enact  the  prudent  provisions  of  H  R 
6970  now-. 

Furthermore,  we  must  not  forget  that 
the  real  porpoise  conservationists  in  the 
future  will  not  be  the  Government  but 
the  tuna  fishermen  themselves.  Their 
current  success  in  adopting  new  net  de- 
signs and  technioues  has  been  commend- 
able. They  realize  the  great  need  to 
preserve  the  porpoises  and  will  act  ac- 
cordingly. To  monitor  their  progress, 
H.R.  6970  judiciously  allows  for  an  ob- 
server program  to  enable  the  Govern- 
ment to  collect  statistics  on  the  porpoise 
populations  and  ongoing  technological 
advancements  in  the  field.  In  addition 
the  bill  requires  the  establishment  of  a 
tuna  research  vessel  which  would  seek  to 
reduce  marine  mammal  mortalities.  The 
end  result  is  a  positive  step  in  the  direc- 
tion of  conservation  and  the  perpetua- 
tion of  the  tuna  industry. 

I  commend  my  colleague  for  his  great 
foresight,  and  I  urge  my  fellow  Mem- 
bers to  vigorously  support  his  incisive 
and  far-reaching  measures. 

Mr.  ROUSSELOT.  Mr.  Chairman,  in 


recent  months,  the  regulations  promul- 
gated under  the  Marine  Mammal  Pro- 
tection Act  have  almost  succeeded  in 
crippling  the  American  tuna  fishing  in- 
dustry. With  the  imposition  of  an  impos- 
sible porpoise  mortality  quota  system  is- 
sued by  the  National  Marine  Fisheries 
Service,  fishermen  have  been  idled  for 
over  2  months.  Only  because  Congress 
has  taken  up  the  gauntlet,  has  the  fieet 
agreed  to  sail.  If  we  fail  here  today,  an 
industry  which  directly  impacts  on  all 
of  us  will  be  totally  w  iped  out.  When  you 
consider  the  fact  that  Americans  con- 
sume over  1.5  billion  cans  of  tuna  each 
year:  that  it  is  used  in  84.1  percent  of  all 
our  homes ;  that  it  represents  26  percent 
of  all  fish  and  shellfish  eaten;  and,  that 
upwards  of  55,000  jobs  depend  on  our 
action,  our  responsibihty  is  enormous. 

H.R.  6970,  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  with  respect 
to  the  taking  of  marine  mammals  inci- 
dental to  the  course  of  commercial  fish- 
ing operations,  comes  as  close  as  possible 
to  the  needs  of  the  tuna  fleet  so  that  It 
may  function  at  an  economically  viable 
level  w^hile  still  meeting  the  original  in- 
tent of  the  Marine  Mammal  Protection 
Act.  The  bill's  major  provisions  do  the 
following:  Establish  an  aggregate  quota 
of  incidental  porpoise  mortalities  of  78,- 
900  for  calendar  year  1977  and  1978,  call 
for  a  100-percent  observer  program  for 
tuna  vessels  to  observe  the  incidental 
take  by  the  U.S.  fleet  and  require  the  in- 
dustry to  provide  a  tuna  vessel  dedicated 
to  research  methods  of  reducing  dolphin 
mortalities. 

Mr.  Chairman,  the  industry  has  come 
under  fire  from  various  environmental 
groups  for  not  doing  enough  to  save  the 
dolphin.  Nothing  is  further  from  the 
truth.  Dolphin  mortality  works  to  the 
detriment  of  the  fishermen  in  that  a  high 
number  in  the  net  can  significantly  slow- 
set  time  and  reduce  fishing  efficiency. 
I  would  like  to  point  out  that  it  was  a 
fisherman  who  designed  the  backdown 
technique  and  it  was  a  fisherman  who 
invented  the  fine  mesh  webbing  to  pre- 
vent dolphin  mortality  due  to  entangle- 
ment. That  webbing  is  now  on  70  percent 
of  the  boats  in  the  tuna  fishing  fleet  and 
will  be  on  them  all  as  quickly  as  the 
medina  nets  are  produced. 

Conservation  of  porpoise  depends 
largely  on  the  ability  of  the  U.S.  tuna 
fieet  to  continue  to  fish.  Transfer  of  our 
boats  to  foreign  fiags  would  be  disastrous 
because  foreign  vessels  have  a  per  boat 
kill  rate  2' 2  times  the  rate  of  the  Amer- 
ican fieet.  We  all  know  that  the  Marme 
Mammal  Protection  Act  cannot  be  effec- 
tively enforced  against  foreign  concerns. 
As  foreign  nations  capture  a  greater 
share  of  the  tuna  catch,  more  dolphins 
will  be  killed. 

H.R.  6970  is  a  reasonable,  balanced  ap- 
proach to  the  crisis  we  face  in  the  tuna 
fishing  industry.  It  allows  additional  time 
for  research  and  discovery  of  new  means 
to  protect  porpoise,  while  at  the  same 
time  achieving  a  better  catch  of  tuna. 
Unless  this  bill  is  passed,  the  almost  55.- 
000  boat  owners,  captains,  crewmen,  yard 
workers,  carmers,  and  cannery  employees 
directly  affected  are  going  to  be  out  of 
work.  This  translates  into  more  unem- 
ployment compensation,  more  welfare, 
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more  food  stamps  and  greater  depend- 
ence on  foreign  Imports  which  further 
enlarges  the  balance  of  payments  deficit. 
The  economic  impact  of  an  American 
tuna  Industrj'  shutdown  would  be  disas- 
trous. Let  the  tuna  industrj'  continue  to 
reduce  porpoise  losses  through  improve- 
ments in  gear  and  techniques,  but  let  it 
also  continue  to  grow  and  provide  for  a 
hungry  world. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  the  question  is  on  the 
committee  amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Montgomery,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  <H  R.  6970 »  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  with  re- 
spect to  the  taking  of  marine  mammals 
Incidental  to  the  course  of  commercial 
fishing  operations,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  594, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment   in    the    nature    of    a    substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 
The  amendment  was  agreed  to 
The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken; 
Speaker  announced  that  the 
p^ared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  The  Chair  will  count. 

One  hundred  and  sixty-one  Members 
are  present,  not  a  quorum. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  bv  electronic  de- 
vice, and  there  were— yeas  334,  nays  20 
not  voting  79.  as  follows- 
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and 
ayes 


the 
ap- 


Abdnor 

Addabbo 

Akaka 

Alexander 

AUen 

Airibro 

An-.me.Tnan 

Anderson, 

Calif 
Andrews,  N.C. 
Andrews. 

N  Dak 
Annunzio 
Appiegate 
Archer 
Armstrong 


I  Roll  No.  295) 

YEAS — 334 
Ashley 
AuCoin 
Badham 
Badillo 
Bafalts 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  Ri 
Beard.  Tenn 
BeUenson 
Bennett 
Bevill 
Biaggi 
Blanchard 


Boggs 
Boland 

Boiling 

Bonior 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brlnkley 

Brooks 

Broomfield 

Brown.  Calif. 

Brown.  Ohio 

Buchanan 

Burgener 

Burke.  Fla. 


Burke.  Mass. 

Burllson.  Mo. 

Burton.  John 

Burton,  Phillip 

Butler 

Byron 

Caputo 

Carney 

Cwr 

Cavanaugh 

Cederberg 

Chigholm 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Collins,  Tex, 

Conable 

Conyers 

Corcoran 

Corman 

Cornell 

Cornwall 

Cotter 

Crane 

Cunningham 

DAmours 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 

Davis 

de  la  Garza 

Dellums 

Derrick 

Derwlnskl 

Dickinson 

Dicks 

Diggs 

Dodd 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans.  Ga. 

Evans,  Ind. 

Fascell 

Fenwick 

Findiey 

Fish 

Fisher 

Fithian 

Flippo 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Prenzel 

Frey 

Fuqua 

Gsmimage 

Gaydos 

Gephardt 

Giaimo 

Gilman 

Ginn 

GUckman 

Gold  water 

Gonzalez 

■Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedom 

Hall 

HaniUton 

Hanley 

Bannaford 

Hansen 

Harrington 


Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

High  tower 

HUIis 

Holland 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 
Jenkins 

Johnson,  Calif 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn 

Jordan 

Kasten 

Kazcn 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmaver 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lent 

Le  vitas 

Lloyd,  Tenn. 

Long.  La. 

Lott 

Luken 

Lundine 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McPall 

McHugh 
McKay 

Madigan 

Mahon 

Markey 

Marks 

Marriott 

Mathis 

Mattox 

Meeds 

Metcalfe 

Mikulski 

Miller,  Ohio 

Mlnlsb 

Mitchell 

Mitchell 

Moakley 

MofTett 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Michael 
Myers,  Ind. 
Natcher 
Nedzl 
NU 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 


.  Md. 
,  NT. 


Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Preyer 

Prilchard 

Quayle 

Qule 

QuUlen 

Rahall 

Rangel 

Regula 

Rhodes 

Richmond 

Rinaldo 

Riaenhoover 

Roberts 

Robinson 

Rod  i  no 

Rogers 

Rooney 

Rose 

Rosenthal 

Roussclot 

Roybal 

Rudd 

Runnels 

Ruppe 

Ru-sso 

Ryan 

Santini 

Sarasln 

Satterfleld 

Sawyer 

Scbulze 

Selberllng 

Sharp 

Shipley 

Shiister 

Slkes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangelaud 

Stanton 

Stark 

Steed 

Steiger 

Stockman 

Stokes 

Studds 

Symms 

Thone 

Thornton 

Trajtler 

Treen 

Tnble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggon  ner 

Walgren 

Walker 

Walsh 

Watklns 

Weiss 

White 

Whitley 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wylle 

Yatron 

Young,  Tex. 

Zablodci 


Pike 

Reuss 


BedeU 

Benjamin 

Blouin 

Brodhead 

Carter 


NAYS— 20 
Conte 
Cough!  in 
Drinan 
Gibbons 
Holtzman 


Kastenmeier 

Mag  u  ire 
Meyner 
Mikva 
Mottl 


Stump 
Yates 
NOT  VOTING— 79 


Young,  Fla. 


Price 

Pursell 

Railsback 

Roe 

Roncallo 

Rostenkowski 

Scheuer 

Schroeder 

Sebelius 

Skubitz 

Smith,  Iowa 

Steers 

Stratton 

Taylor 

Teague 

Thompson 

Wampler 

Wax  man 

Weaver 

Whalen 

Whilehurst 

Whitten 

Wiggins 

WyUier 

Young,  Alaska 

Young,  Mo. 

Zeferettl 

the   following 


Anderson,  111.     Harsha 

Ashbrook  Hollenbeck 

Aspin  Ichord 

Bingham  Jeffords 

Breaux  Jenrette 
Brown.  Mich.      Johnson,  Colo 

BroyhlU  Koch 

Burke,  Calif.  Lehman 
Burleson.  Tex.    Lloyd,  Calif. 

Chappell  Long,  Md. 

Clausen,  Lujan 

Don  H.  McCormack 

Delaney  McKmney 

Dent  Mann 

Devlne  Marlenee 

Dingell  Martin 

Dornan  Mazaoli 

Downey  Michel 

Fary  Mil  ford 

Flood  Miller,  Calif. 

Florio  Mineta 

Flynt  Mollohan 

Fraser  Myers,  Gary 

Goodling  Neal 

Hammer-  Nichols 

Schmidt  Poage 

Harkin  Pressler 

The  Clerk   announced 
pairs : 

Mr.  Thompson  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Teague  with  Mr.  Roncalio. 
Mr.  Breaux  with  Mr.  Devine. 

Mr.  Lehman  with  Mr.  Farj-. 

Mr.  Mann  with  Mr.  Ashbrook. 

Mr.  MazzoU  with  Mr.  Goodling. 

Mr.  Weaver  with  Mr.  Hollenbeck. 

Mr  Stratton  with  Mr.  Dornan. 

Mr.  Rostenkowski  with  Mr.  Jeffords, 

Mr.  Nichols  with  Mr.  Rood. 

Mr.  Florio  with  Mr.  Brown  of  Michigan. 

Mr.  Dent  with  Mr.  Hammerschmldt. 

Mr.  Chappell  with  Mr.  Marlenee 

Mrs   Burke  of  California  with  Mr.  BroyhlU. 

Mr.  Bingham  with  Mr  Gary  A.  Myers. 

Mr.  Koch  with  Mr.  Flynt. 

Mr.  MUford  with  Mr.  Harsha. 

Mr.  MlUer  of  California  with  Mr.  Don  H 
Clatisen. 

Mr.  Mineta  with  Mr.  Martin. 

Mr.  Neal  with  Mr.  Lloyd  of  California. 

Mr.  Burleson  of  Texas  with  Mr.  Pressler. 

Mr.  Waxman  with  Mr.  Downey. 

Mr.  Zeferettl  with  Mr.  Michel. 

Mr.  Ichord  with  Mr.  Price. 

Mr.  Jenrette  with  Mr.  Long  of  Maryland. 

Mr.  Aspln  with  Mr.  Pursell. 

Mr.  Dingell  with  Mr  McKlnney. 

Mr.  Fraser  with  Mr.  Young  of  Missouri. 

Mr  Harkin  with  Mr  Sebelius. 

Mr.  Mollohan  with  Mr.  RaUsback. 

Mr.  McCormack  with  Mr.  Skubitz. 

Mr.  Snilth  of  Iowa  with  Mr.  Young  of 
Alaska. 

Mrs  Schroeder  with  Mr.  Wydler. 

Mr.  Scheuer  with  Mr.  Steers. 

Mr  Roe  with  Mr.  Wampler. 

Mr.  Whitten  with  Mr.  Whalen. 

Mr.  Delaney  with  Mr.  Lujan. 

Mr.  Taylor  with  Mr.  Wiggins. 

Mr.  MAGUIRE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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Mr. 


GENERAL  LEAVE 
MURPHY    of    New    York.    Mr, 


Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  6970,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PEACE  CORPS  AUTHORIZATION  FOR 
FISCAL  YEAR  1978 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R,  6967)  to  authorize 
appropriations  for  the  Peace  Corps  for 
fiscal  year  1978. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Harrington). 

The  motion  w-as  agreed  to. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6967,  with 
Mr.  Charles  H.  Wilson  of  California  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Massachusetts  (Mr, 
Harrington)  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Kansas 
(Mr.  Winn)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Harrington). 

Mr.  HARRINGTON.  Mr,  Chairman,  I 
yield  myself  such  time  as  I  may  consume, 

Mr.  Chairman,  I  am  pleased  to  speak 
today  in  support  of  H.R.  6967,  which  was 
reported  by  the  International  Relations 
Committee  to  authorize  Peace  Corps 
programs  for  fiscal  year  1978. 

First,  the  major  purpose  of  the  bDl  is 
to  authorize  $81  million  for  continued 
Peace  Corps  operations  during  fiscal 
year  1978.  This  level  is  exactly  the  same 
sum  as  authorized  for  fiscal  year  1977, 
and  is  $3.8  million  lower  than  the  ad- 
ministration's current  budget  request. 
At  the  time  the  committee  acted,  how- 
ever, the  administration  supported  an 
open-ended  authorization,  until  the  new 
ACTION  Director  could  formulate  a  new 
fiscal  year  1978  budget  and  program. 
Rather  than  leaving  the  funding  level 
open  as  requested,  the  committee  de- 
cided to  set  the  authorization  at  $81  mil- 
lion, so  as  to  insure  that  Peace  Corps 
programs  could  continue  at  their  cur- 
rent level. 

Second,  the  bill  authorizes  such  sums 
as  may  be  necessary  for  increases  in 
salary,  pay,  retirement,  or  other  em- 
ployee benefits  authorized  by  law.  This 
is  a  standard  provision,  estimated  by 
the  Congressional  Budget  Office  to 
amount  to  no  more  than  $1  million. 

While  our  immediate  concern  must 
necessarUy  rest  with  the  budget  figures  I 
have  just  explained,  I  feel  it  is  more  in- 
structive to  look  beyond  the  numbers, 
to  see  just  what  the  Peace  Corps  is  and 
what  it  is  trying  to  accomplish. 

In  1977,  the  Peace  Corps  is  a  more 
mature  16-year-old,  which  has  matched 
the  idealistic  energy  of  many  Americans 
with  the  material  needs  of  people  in 
developing  countries.  It  has  enriched 
both  a  generation  of  Americans,  through 
a  unique  international  adventure,  and 
the  many  people  in  need  with  whom 
they  have  worked  abroad. 


More  importantly,  in  1977,  the  unem- 
ployment rate  among  our  youth  has 
reached  an  alarmingly  high  13  percent, 
with  over  2.5  million  people  between 
ages  18  and  24  without  creative  outlets 
for  their  energies  and  talents.  Among 
these  underutilized  young  people  who 
are  clearly  not  finding  fulfilling  work 
outlets,  as  well  as  among  the  public  at 
large,  there  has  been  a  general  declin- 
ing faith  in  Government,  a  loss  of  the 
kind  of  idealistic  spirit  which  made  the 
Peace  Corps  possible  in  1961. 

Despite  these  social  trends  which  seem 
to  call  for  an  expansion  of  the  Peace 
Corps  efforts,  Peace  Corps  applications 
dropped  in  the  last  10  years  by  over  half. 
Volunteer  strength  dropped  from  a  high 
of  12,000  in  1967  to  less  than  6.000  at 
present.  A  national  asset  of  symbolic,  as 
well  as  practical  importance,  was  al- 
lowed to  atrophy  as  a  result  of  conscious 
policy. 

This  year's  bill  represents  a  reversal  of 
that  trend.  By  holding  the  authoriza- 
tion level  at  $81  million,  against  earlier 
administration  requests  for  a  lower  fig- 
ure, the  bill  stems  the  financial  hemor- 
rhage of  Peace  Corps  programs  of  recent 
years.  It  insures  a  stable  flow  of  trainees 
and  a  slight  increase  in  volunteer 
strength,  the  first  such  increase  in  3 
years. 

But  even  more  important  than  the 
actual  funds  it  authorizes,  this  bill  rep- 
resents a  new  commitment  by  both  the 
Congress  and  the  administration  to  "re- 
vitalize," in  Vice  President  Mondale's 
words,  the  Peace  Corps  and  restore  its 
role  as  an  aggressive  and  innovative  part 
of  U.S.  development  programs  abroad. 
The  committee  report  details  the 
changes  in  emphasis  and  program  direc- 
tion contained  within  the  budget  total 
and  endorsed  by  the  committee.  In  short, 
these  changes  can  be  summed  up  as  a 
greater  recruitment  effort;  a  renewed 
emphasis  on  the  generalist  volunteers  of 
all  ages,  with  specialized  skill  training 
where  needed;  new  country  programs 
stressing  grassroots  development  pro- 
grams designed  to  meet  basic  human 
needs;  and  an  increase  in  volunteer 
strength. 

The  committee  was  well  aware  of  some 
proposals  tx)  changing  the  bureaucratic 
structure  which  places  Peace  Corps  with- 
in the  larger  volunteer  agency,  ACTION. 
but  felt  that  the  important  task  of  re- 
storing a  program's  vitality,  vision,  and 
strength  took  a  first  priority  to  reshuf- 
fling the  lines  on  an  organizational  chart. 
We  are  not  unmindful  that  organization 
can  affect  the  nature  of  a  program,  and 
thus  we  intend  to  consider  the  various 
proposals — in  cooperation  with  ACTION 
officials  who  have  willingly  agreed  to  join 
in  that  effort — in  due  course. 
As  noted  in  the  committee  report — 
The  innovative  spirit  and  enerey  of  a  new 
aimlnlstratlon  and  a  new  ACTION  manage- 
ment team  .  .  .  encourages  the  Subcommittee 
to  refrain  from  seeking  an  organizational 
solution  to  the  Peace  Corps'  past  problems. 

Aggressive  and  creative  leadership,  as 
well  as  a  conducive  organizational  struc- 
ture, are  both  required  for  any  program 
to  meet  its  full  potential.  This  year's 
bill  seeks  to  encourage  the  new  admin- 


istration to  fulfill  the  former  goal,  while 
leaving  untU  next  year's  bill  the  resolu- 
tion of  the  latter. 

In  conclusion,  I  urge  the  adoption  of 
this  bill,  as  recommended  by  the  Commit- 
tee on  International  Relations,  both  be- 
cause it  preserves  the  spirit  that  created 
Peace  Corps  in  1961,  and  enables  Peace 
Corps  to  better  meet  its  global  task  for 

1977  and  beyond. 

Mr.  WINN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  6967,  a  bill  to  authorize 
funding  for  the  Peace  Corps  for  fiscal 
year  1978,  Passage  of  this  bill  will  permit 
the  new  leadership  at  ACTION,  the 
parent  organization  of  the  Peace  Corps. 
To  commence  the  groundwork  for  the 
"revitalization"  of  the  Peace  Corps 
promised  when  the  new  ACTION 
Director  appeared  before  the  Subcom- 
mittee on  International  Development  of 
the  International  Relations  Committee, 

H.R,  6967  is  a  very  simple  piece  of  leg- 
islation, containing  only  two  provisions. 
It  authorizes  $81  miUion  for  fiscal  year 

1978  plus  such  sums  as  may  be  necessary 
for  increases  in  salary,  retirement,  or 
other  benefit  authorized  by  law.  This  is 
precisely  the  same  level  of  funding  au- 
thorized for  the  last  fiscal  year,  fiscal  year 
1977. 

The  Carter  administration  had  orig- 
inally submitted  an  authorization  re- 
quest for  $74.8  million.  That  figure  was 
submitted  prior  to  the  appointment  of 
the  new  ACTION  Director,  Mr.  Brown, 
and  that  initial  request  represented  a 
cutback  in  Peace  Corps  programs  and 
volunteer  levels.  Twelve  days  after  his 
appointment  as  Director  of  ACTION. 
Sam  Brown  testified  before  the  Subcom- 
mittee on  International  Development. 
Mr.  Brown  outlined  generally  his  inten- 
tion to.  in  his  word,  "revitalize"  the 
Peace  Corps.  Due  to  his  very  short  tenure 
as  ACTION  Director  at  that  point,  Mr. 
Brown  was  naturally  unable  to  provide 
the  subcommittee  with  much  in  the  way 
of  details  on  the  implementation  of  the 
administration's  revised  policy.  The  pro- 
posed revitalization  was  broadly  de- 
cribed  in  terms  of  reemphasizing  direct 
assistance  programs  of  intermediate 
technology  and  development  skills  ad- 
dressed to  the  basic  human  needs  of  the 
poorest  people  in  host  countries.  Imple- 
mentation of  these  initiatives  contem- 
plates expansion  and  improvement  in 
Peace  Corps  recruitment  and  upgrading 
of  volunteer  training  programs,  includ- 
ing the  expansion  of  the  skills  training 
program. 

The  committee  refrained  from  acting 
on  the  Peace  Corps  authorization  legis- 
lation for  more  than  a  month  and  one- 
half  in  the  hope  and  expectation  that  the 
administration  would  complete  internal 
executive  branch  action  on  a  revised 
Peace  Corps  budget  request  consistent 
with  the  revitalization  policy.  When  a 
revised  budget  request  was  not  forth- 
coming and  after  the  lengthy  period  I 
mentioned,  the  subcommittee  felt  that 
mark-up  could  no  longer  be  delayed. 

The  subcommittee  knew  at  that  point 
of  the  administration's  revised  policy  of 
"revitalization"  of  Peace  Corps  programs, 
and  that  an  authorization  at  the  level 
of  the  administration's  original  request 
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would  not  be  consistent  with  the  revised 
administration  policy.  The  subcommit- 
tee, therefore,  struck  a  compromise  be- 
tween recommending  a  justiflable.  but 
clearly  inadequate  authorization  level  or 
arbitrarily  setting  a  higher  figure  with- 
out the  benefit  of  a  detaDed  justification 
from  the  administration.  That  quite  rea- 
sonable compromise  was  to  recommend 
an  authorization  level  the  same  as  that 
of  fiscal  year  1977.  $81  million.  An  $81 
million  authorization  would  allow  the 
administration  to  take  some  initial  steps 
to  begin  implementation  of  its  new  policy 
for  the  Peace  Corps. 

Two  additional  points  are  worth  men- 
tioning in  closing.  First,  on  May  17,  1977, 
ACTION  officially  notified  the  Speaker 
of  the  House  of  the  administration's  new 
budget  request  of  $84  8  million,  $3.8  mil- 
lion more  than  the  amount  proposed  in 
HR.  6967  Secondly,  on  May  23,  the 
Foreign  Operations  Subcommittee  of  the 
Appropriations  Committee  approved  an 
appropriation  for  the  Peace  Corps  for 
fiscal  year  1978  of  $81  million,  the  same 
level  as  the  authorization  proposed  in 
HR.  6967. 

The  Peaf'e  Corps'  direct,  people-to- 
peop'e,  self-help  assistance  programs 
have  been  helpful  to  some  of  the  poorest 
people  in  developing  countries.  They  have 
also  provided  a  creative  outlet  for  the 
energies  of  countless  Americans  of  all 
ages.  More  importantly  in  the  long  run, 
perhaps,  is  the  fact  that  Peace  Corps  pro- 
grams, carried  on  as  they  are  by  citizen 
volunteers,  are  a  concrete  expression  of 
the  innate  value  of  human  beings  as  in- 
dividuals and  the  dedication  to  helping 
our  fellow  men  improve  their  condition 
which  are  fundamental  American  ideals. 

In  conclusion,  I  urge  the  passage  of 
HR.  6967. 

Mr.  Chairman,  I  yield  such  time  as  he 
m-^y  consume  to  the  gentleman  from 
Michigan  ^Mr.  Broomfield). 

Mr.  BROOMFIELD  Mr.  Chairman.  I 
also  wi.sh  to  indicate  m.y  support  for  the 
pa-sage  of  H  R.  6967  The  Peace  Corps 
was  established  in  1961  to  mobilize  Amer- 
ican volunteers  willing  to  assist  the  peo- 
ple of  host  countries  and  to  promote  bet- 
ter understanding  between  the  American 
people  and  the  people  of  other  countries 
Despite  profound  changes  in  the  world 
situation  since  the  creation  of  the  Peace 
Corps,  and  in  spite  of  administrative  and 
other  problems  which  have  arisen  from 
time  to  time,  the  Peace  Corps  has  gener- 
ally been  effective  in  providing  capable 
vo'unteer.  self-help  assistance  to  needier 
people  abroad  on  a  direct,  people-to- 
people  basLs. 

I  welcome  the  new  ACTION  leader- 
ship's announced  intention  to  place 
greater  emphasis  on  Peace  Corps  pro- 
grams which  provide  assistance  in  the 
form  of  intermediate  technology  useful 
in  helping  the  people  of  host  countries  to 
meet  basic  human  needs.  In  this  regard 
the  Peace  Corps  apparently  intends  to 
increase  the  recruitment  of  interested 
generahsts-  as  volunteers  who  will  then 
be  put  through  more  extensive  interme- 
diate technology  skills  training  I  cer- 
tainly hope  this  announced  policy  is  not 
merely  a  euphemistic  expression  to  cover 
a  return  to  the  style  of  that  period  when 
the  less  mature  products  of  some  of  our 
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campuses  used  service  in  the  Peace  Corps 
as  a  vehicle  for  expressing  their  own  per- 
sonal political  views  abroad, 

I  am  confident  that  the  committee  will 
exercise  careful  and  comprehensive 
oversight  to  insure  that  such  politiciza- 
tion  does  not  occur.  Hopefully,  the  new 
leadership  at  ACTION  can  strike  a  bal- 
ance between  the  past  when  too  manv 
vo'untfers  were  long  on  enthusiasm  and 
short  on  needed  skills  and  the  trend  that 
some  see  emerging  of  putting  too  much 
emphasis  on  volunteers  who  are  much 
more  highly  skilled  than  actually  neces- 
sary to  the  pcople-to-people,  self-help 
programs  at  which  the  Peace  Corps  has 
been  most  successful. 

I  have  supported  the  Peace  Corps  in 
the  past  and  I  feel  the  new  leadership 
should  be  given  an  opportunity  to  per- 
form on  its  promises.  Therefore,  I  intend 
to  support  H.R.  6967. 

Mr.  WINN.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Massachusetts  (Mr.  Conte>. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  measure  to  authorize  ap- 
propriations for  the  Peace  Corps  for 
fiscal  year  1978. 

My  contact  with  the  Peace  Corps  has 
^^een  expensive  during  the  16  years  of 
Its  existence,  and  I  continue  to  believe 
that  it  is  one  of  the  most  eCfective  in- 
struments of  American  foreign  policy  we 
have. 

As  a  member  of  the  Foreign  Opera- 
tions Appropriations  Subcommittee,  I 
have  seen  the  Peace  Corps  develop,  ex- 
pand, and  improve  over  the  years.  And 
on  several  occasions,  I  have  had  the  op- 
portunity to  see  the  Peace  Corps  in  ac- 
tion, in  the  field. 

On  these  visits,  I  have  been  trem-^n- 
dously  impressed  with  the  caliber  of  our 
Peace  Corps  volunteers,  and  with  the 
great  work  being  done  by  them.  Perhans 
the  most  Impressive  thing  I  found  was 
the  reaction  of  the  people  of  the  host 
country  toward  the  Peace  Corps 
presence. 

I  have  been  out  to  some  Peace  Corps 
outposts  hundreds  of  miles  away  from 
anything,  where  there  is  no  electricity, 
no  running  water,  even  no  radio.  Many 
of  the  people  out  there  did  not  know  any- 
thing about  international  relations  or 
the  competition  between  the  United 
States  and  the  Soviet  Union.  But  what 
they  did  know  was  that  the  United  States 
had  sent  them  a  Peace  Corps  volunteer 
or  team  to  help  them  Improve  their 
water  supply,  or  show  them  how  to  grow 
more  and  better  food,  or  help  build  a 
school  and  teach  them  how  to  read  and 
write. 

And  perhaps  most  important,  they 
were  grateful. 

During  the  1960s  when  anti-American 
feelings  ran  so  high  throughout  the 
world,  the  Peace  Corps  was  often  the 
only  American  presence  many  of  these 
countries  would  accept.  And  under  such 
circumstances,  the  Peace  Corps  did  an 
outstanding  job  of  making  friends  for 
the  United  States. 

The  new  administration  has  declared 
its  commitment  to  "revitalize"  the  Peace 
Corps,  through  an  active  and  aggressive 
recruitment  program  and  a  major  effort 
to  focus  Peace  Corps  activities  on  those 
areas  which  are  best  suited  for  this  kind 
of  attention. 


Among  other  things,  the  Peace  Corps 
program  is  uniquely  equipped  to  promote 
the  dissemination  of  light  or  "appropri- 
ate" technology,  a  matter  which  has 
been  of  considerable  interest  to  both  the 
authorizing  and  appropriations  commit- 
tees. 

Mr.  Chairman,  I  strongly  support  this 
people-to-people  approach  to  develop- 
ment, and  urge  the  approval  of  this 
authorization. 

Mr.  HARRINGTON.  Mr.  Chairman,  I 
yield  .such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki),  chairman  of  the  Committee 
on  International  Relations, 

Mr.  ZABLOCKI  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6967,  a  biU  to  au- 
thorize appropriations  for  the  Peace 
Corps  for  fiscal  1978  and  fully  endorse 
the  recommendations  of  our  Interna- 
tional Relations  Committee's  Subcom- 
mittee on  International  Development. 

I  wish  to  commend  the  subcommittee 
chairman,  Mr.  Harrington  and  the  mem- 
bors  of  the  subcommittee  for  reporting  a 
Peace  Corps'  bill  that  deserves  the  en- 
thusiastic support  of  all  Members  of 
Congress. 

As  the  gentleman  from  Massachusetts 
(Mr.  Harrington)  has  pointed  out,  the 
authorization  level  contained  in  this  bill 
is  the  amount  approved  by  the  full  com- 
mittee in  its  original  views  and  estimates 
report  to  the  committee  on  the  budget 
and  subsequently  in  markup.  It  repre- 
sents $3.8  million  less  than  the  adminis- 
tration's revised  request,  which  was  sub- 
mitted too  late  to  be  considered  by  our 
committee,  but  which  has  subsequently 
been  approved  by  the  Senate.  In  other 
words,  this  is  a  minimal  authorization 
re'^r.est  we  are  acting  upon  today— which 
provides  for  no  expansion  in  the  program 
over  Ikcal  year  1977— and  is  clearly  jus- 
tifiable, especially  when  inflationary  cost 
factors  are  taken  into  account. 

As  Mem.bers  are  aware,  the  Peace 
Corps  is  currently  in  «  re'-'oH  of  transi- 
tion— with  a  new  ACTION  Director  and 
Deputy  Director  on  board,  but  with  a 
number  of  key  appointments  still  pend- 
ing. 

The  new  management  team  at  AC- 
TION is  now  in  the  process  of  reviewing 
and  evaluating  Peace  Corps  program  ob- 
jectives and  clearly  has  not  yet  had  a 
chance  to  "put  its  act  together"— so  to 
speak.  The  appointment  of  a  new  Peace 
Corps  Director — the  so-cal'ed  Associate 
Director  of  ACTION  for  International 
Operations — is  the  most  pressing  need  at 
the  moment,  upon  which  other  manage- 
ment decisions  are  largely  dependent.  In 
this  connection.  I  would  like  to  call  at- 
tention to  the  following  observation,  in- 
cluded in  the  committee's  report: 

In  the  Committee's  Judgment,  mafor  at- 
tention should  be  devoted  to  the  recruitment 
of  qualified  Peace  Corps  leadership,  both  in 
Washington  and  overseas,  to  provide  ade- 
quate direction  to,  and  supervision  over, 
Peace  Corps  activities  worldwide.  The  future 
of  the  Peace  Corps  is  largely  dependent  on 
ACTION'S  success  In  meeting  this  Important 
goal. 
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During  the  past  several  years,  the  com- 
mittee's oversight  of  Peace  Corps  opera- 
tions has  uncovered  problems  in  the  per- 
sonnel field— especially  ACTION'S  ap- 
parent inability  to  maintain  continuity  in 
the  country  director  position.  As  docu- 


ments included  in  this  year's  hearing 
record  confirm,  the  high  turnover  in 
coimtry  directors  has  continued  during 
fiscal  year  1977 — especially  in  West  Af- 
rica. I  hope,  therefore,  that  ACTION  will 
give  this  matter  its  immediate,  priority 
attention. 

Experience  confirms  that  good  proj- 
ects and  successful  programs  do  not  just 
happen — they  have  to  be  plarmed  care- 
fully and  coordinated  with  most  govern- 
ment officials  who  will  be  responsible  for 
their  implementation.  Getting  the  right 
people  to  perform  this  function  is  there- 
fore essential  to  program  effectiveness. 

Other  management  problems  silso  need 
to  be  addressed.  Among  these  are:  In- 
adequate advance  programing  and,  espe- 
cially, followup  on  Peace  Corps  volun- 
teer assignments;  a  lack  of  coordination 
between  Washington  and  the  field;  and 
inadequate  screening  procedures  to  se- 
lect out  unacceptable  candidates  before 
they  are  sent  overseas.  These  are  prob- 
lems, I  should  ada,  of  longstanding 
which  have  been  inherited  by  the  present 
administration.  In  all  fairness,  the  new 
ACTION  team  should  be  given  sufficient 
time  to  conduct  its  review  and  take  cor- 
rective action  wherever  feasible.  The 
committee  will,  however,  be  monitoring 
the  progress  in  these  areas — or  lack  of 
it — in  the  years  ahead. 

While  there  is  some  understandable 
impatience  among  our  committee  mem- 
bership to  "get  on  with  the  job"  of  revi- 
talizing the  Peace  Corps  and  making  it 
more  effective,  I  would  also  urge  the 
ACTION  leadership  to  move  cautiously 
and  advisedly,  as  well  as  vigorously,  in 
devising  and  Introducing  new  programs. 
Above  all,  it  is  essential  that  volunteers 
have  real  jobs  to  perform — jobs  which 
the  host  governments  both  need  and  are 
willing  to  support — before  volunteers  are 
sent  overseas  in  large  numbers.  One  good 
volunteer,  it  has  been  pointed  out,  is 
worth  several  marginal  contributors  and 
can  have  a  multiplier  effect  which  is  pos- 
itive and  beneficial.  Conversely,  one 
Peace  Corps  failure  can  serve  to  discredit 
an  entire  program. 

With  these  thoughts  In  mind.  Mr. 
Chairman,  I  ask  my  colleagues  to  give 
the  new  ACTION  Director  and  his  col- 
leagues an  opportimity  to  put  the  Peace 
Corps  house  in  order  and  provide  the 
type  of  direction  which  is  clearly  re- 
quired. This  authorization  will  enable 
the  Peace  Corps  to  do  precisely  that,  and 
I  urge  the  adoption  of  H.R.  6967,  as  re- 
ported by  the  Committee  on  Interna- 
tional Relations. 

Mr.  HARRINGTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  (Mr. 
Carr). 

Mr.  CARR.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  legislation.  I  only 
wish  as  a  strong  supporter  of  the  Peace 
Corps  that  we  were  moving  ahead  this 
year.  I  would  like  to  ask  the  chairman  of 
the  subcommittee  a  few  questions  about 
why  we  are  not  moving  ahead  faster. 

I  think  by  passing  this  bill  in  this  man- 
ner we  are  really  slipping  in  one  impor- 
tant year  when  the  Peace  Corps  could 
really  further  its  development. 

I  have  had  occasion  to  give  some  time 


and  attention  to  monitoring  what  has 
been  going  on  down  there  with  respect  to 
the  Peace  Corps.  I  am  disappointed  that 
my  good  friend  Hon.  Sam  Brown  has  not 
moved  with  more  dispatch  in  naming  a 
new  Director  for  the  Peace  Corps.  I  am 
wondering  if  the  gentleman's  hearings 
on  this  particular  piece  of  legislation 
shed  any  light  on  what  seems  to  be  the 
problem  in  getting  some  personnel  ap- 
pointed I  am  not  sure  we  are  going  to 
have  that  new  and  revitalized  plan  for 
the  Peace  Corps  if  we  do  not  have  any 
people  to  lead  it.  Apparently  the  new 
team  has  had  other  things  to  take  their 
time  and  attention.  I  appreciate  that 
they  have  had  a  whole  new  set  of  prob- 
lems to  deal  with,  but  I  think  with  Pres- 
ident Carter's  orientation  on  foreign  pol- 
icy, the  Peace  Corps  should  be  a  high 
priority  and  that  directorship  should  get 
fiUed. 

Can  the  chairman  of  the  subcommittee 
enlighten  me? 

Mr.  HARRINGTON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  think  the  gen- 
tleman has  summed  up  essentially  what 
is  a  bipartisan  concern  and  what  has 
been  expressed  publicly  and  privately 
with  with  Mr.  Brown.  I  talked  to  him  in 
the  middle  of  last  week  and  expressed 
this  concern  again  and  was  assured  they 
have  personnel  for  a  couple  of  areas  of 
some  significance  and  they  would  hope 
very  soon  that  they  wiU  have  found  and 
named  publicly  someone  to  take  over  the 
directorship  of  the  operation. 

We  hope  it  works.  The  gentleman  has 
already  described  this  will  be  done.  We 
concede  the  effort  made  to  convey  the 
urgency  and  enthusia-^m  that  Mr.  Brown 
brought  to  the  committee  early  this 
spring  Let  me  say  parenthetically  in  de- 
fense of  the  program  that  all  the  problem 
of  personnel  and  administration  has  been 
one  imposed  within  the  administration 
by  the  Office  of  Management  and  Budget 
in  attempting  to  determine  what  the  level 
of  funding  might  be  and  what  he  might 
be  doing  to  induce  talent  and  fulfill  this 
role;  but  I  do  not  think  there  have  been 
answers  to  the  concerns  the  way  the  gen- 
tleman has  described.  I  am  glad  the  gen- 
tleman has  had  this  chance  to  reinforce 
our  concerns,  since  we  wish  him  well  to 
do  that  quickly. 

Mr.  CARR.  Mr.  Chairman,  we  do  wish 
him  well  and  we  do  support  the  Peace 
Corps. 

I  have  heard  a  number  of  rumors  about 
people  being  offered  jobs  and  refusing 
and  another  whole  group  of  applicants 
who  seem  ably  qualified  and  have  been 
interviewed  and  have  been  in  the  mill 
and  have  not  had  a  job  offer  extended  to 
them.  It  all  seems  rather  peculiar,  when 
we  relate  that  to  the  rest  of  the  job-fill- 
ing activities  of  the  administration. 

I  would  just  hope  that  the  subcommit- 
tee would  prod  Mr.  Brown  to  meet  with 
the  subcommittee  and  do  it  quickly. 

Mr.  WINN.  Mr.  Chairman.  I  yield  such 
time  as  he  may  constime  to  the  gentle- 
man from  Florida  (Mr.  Burke). 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
I  rise  in  opposition  to  H.R.  6967.  My  views 
on  this  subject  have  been  expressed  in 
the  committee  report,  and  I  do  not  in- 
tend to  spend  your  time  or  that  of  my 


colleagues  in  repeating  them.  There  are 
some  additional  observations  I  would  like 
to  make. 

I  believe  that  the  impulse  which  gave 
rise  to  the  Peace  Corps  was  well-meant 
and  generous,  but  that  the  Peace  Corps 
never  fit  into  our  foreign  policy,  because 
it  never  was  thoroughly  clear  just  what 
the  Peace  Corps  was  supposed  to  do. 
Those  programs  which  it  has  undertaken 
successfully  either  have  been  due  to  the 
energy  of  our  fine  young  people  or  or- 
ganizations that  could  have  just  as  well 
been  done  by  the  Agency  for  Interna- 
tional Development  or  private,  volunteer 
organizations. 

You  will  note.  Mr.  Chairman,  that  my 
distinguished  colleague,  Mr.  Hamilton, 
perceptively  questions  the  administrative 
structure  of  the  Peace  Corps,  raising 
questions  that  when  carried  to  their  logi- 
cal extreme  suggest  to  me  at  least  that 
those  things  the  Peace  Corps  should  do 
cdiddin  most  instances  be  assigned  to 
the  Agency  for  International  Develop- 
ment. Mr.  WiicN.  my  good  friend  from 
Kansas,  also  has  questions  about  the  ad- 
ministration's commitment  to  the  Peace 
Corps.  I  share  his  concern.  Once  again, 
if  you  take  his  questions  seriously,  as  I 
do,  it  is  hard  to  escape  the  conclusion 
that  administrative  uncertainty  reflects 
continuing  problems  with  the  Peace 
Corps  that  could  best  be  solved  by  simply 
forcing  the  valuable  programs  into  other, 
more  viable  agencies. 

I  recognize  that  both  my  capable  col- 
leagues favor  continuing  funding  for  the 
Peace  Corps,  and  say  so  in  their  respec- 
tive supplemental  views.  I  am  not  op- 
timistic that  at  this  late  stage  I  can 
persuade  this  body  to  perform  the  sur- 
gery necessary.  I  plan  to  vote  against 
this  bill.  I  believe  we  should  force  the 
a(3ministi"ation  to  put  the  good  programs 
in  AID — and  if  necessary,  Congress 
should  take  a  good  hard  look  at  that 
Agency's  approach — and  leave  others  to 
the  appropriate  volunteer  organizations. 
We  can  save  ourselves  considerable 
money,  tighten  up  our  foreign  policy 
apparatus,  and  eliminate  a  source  of 
considerable  suspicion  about  the  United 
States  abroad.  I  encourage  mv  colleagues 
to  join  me  in  voting  against  this  author- 
ization. 

Mr.  WINN.  Mr.  Chairman.  If  I  may 
continue.  I  will  guarantee  the  gentleman 
from  Florida  that  this  Member  will  do 
everything  possible  to  see  to  it  that  the 
new  revitalization  plans  of  Mr.  Brown 
and  the  Peace  Corps,  as  soon  as  it  gets  a 
new  Director  appointed,  are  thoroughly 
investigated.  We  will  not  just  take  their 
word  for  it  in  the  future  that  they  hope 
to  have  this  revitalization  plan. 

I  know.  too.  that  the  chairman  of  the 
subcommittee  wants  to  know  more  at)out 
what  this  revitalization  means,  how  we 
can  cope  with  It,  and  what  we  can  do  to 
help  revitalize  the  Peace  Corps. 

Mr.  Chairman,  I  have  just  returned 
from  a  United  States-Canadian  Inter- 
Parliamentary  Group  meeting  In  Canada 
this  past  weekend.  It  was  quite  clear  that 
our  friends  to  the  north  are  quite  con- 
cerned about  third  world  activities,  as 
well  they  should  be.  It  was  qiUte  clear, 
too,  that  they  intend  to  do  everything 
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possible  to  help  their  philosophy  be  ac- 
cepted in  the  third  world  countries. 

We  have  through  the  Peace  Corps,  even 
though  it  does  not  have  a  Director  at  the 
present  time,  a  way  for  us  to  have  access 
to  a  great  many  of  these  third  world 
countries.  There  may  be  other  ways,  and 
there  are  other  ways,  in  which  we  have 
access  to  the  people,  particularly  the  poor 
people  of  these  countries;  but  the  Peace 
Corps  has  been  basically  a  successful 
organization.  It  still  has,  of  course,  a  long 
way  to  go;  but  I  will  guarantee  the  gen- 
tleman from  Florida  that  I  will  do  every- 
thing possible  to  make  it  effective.  We 
may  not  be  able  to  satisfy  the  gentle- 
man's wants,  but  we  will  keep  an  eye  on 
the  Peace  Corps  to  see  that  we  get  our 
money  s  worth. 

As  I  pointed  out  earlier,  the  other  body 
did  approve  an  authorization  of  $84.8 
million,  which  obviously  is  more  than 
the  $81  million  that  we  are  requesting. 
Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DERWINSKI.  Mr.  Chairman, 
since  the  late  1960's  when  the  Peace 
Corps  matured.  I  have  been  a  consistent 
supporter  of  the  program.  At  that  time, 
the  Peace  Corps  began  a  determined  and 
successful  effort  to  recruit  volunteers 
with  maturity  and  skills  as  well  as  the 
"missionary  zeal"  of  previous  years.  As 
a  result,  the  Peace  Corps  in  recent  years 
has  become  widely  accepted — In  fact 
sought  after — by  developing  nations. 
Under  our  former  colleague,  John  Del- 
lenbach,  the  Peace  Corps  received  more 
requests  for  the  services  of  its  volun- 
teers than  it  could  meet. 

Now  we  are  beginning  a  new  era  In 
which  the  Peace  Corps  is  to  be  "revital- 
ized" under  its  new  leadership.  I  trust 
we  will  not  find  the  Peace  Corps  radical- 
ized to  the  point  where  volunteers  be- 
come more  committed  to  political  action 
than  they  are  to  the  down-to-earth  jobs 
through  which  they  are  to  help  the  peo- 
ple of  developing  nations  to  help  them- 
selves. 

I  will  continue  to  support  the  Peace 
Corps  so  long  as  it  reflects  the  positive 
developments  of  the  last  several  years, 
which  I  hope  will  survive  the  process  of 
"revitalization." 

Mr.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  take  this  occasion  to  join  my  col- 
leagues in  support  of  H.R.  6967.  This  bill, 
which  effectively  maintains  the  Peace 
Corps  budget  at  the  $81  million  level  au- 
thorized for  fiscal  year  1977,  is  essential 
to  the  revitalization  of  this  unique  insti- 
tution. 

It  Is  my  feeling  that  the  goals  of  the 
Peace  Corps  have  always  been  sound 
government  policy.  As  defined  in  the 
Peace  Corps  Act.  they  include  the  promo- 
tion of  world  peace  and  friendship  by 
helping  to  meet  the  need  for  trained 
manpower  and  by  developing  mutual 
understanding  between  Americans  and 
other  peoples. 

In  my  opinion,  the  problems  that  have 
befallen  the  Peace  Corps  in  recent  years 
have  been  the  result  of  subordinating 
these  humanitarian  principles  to  the 
policies  of  an  administration  that  was 
on  the  whole,  insensitive  to  the  real  needs 
ox  the  Third  World  and  to  the  fundamen- 
tal idealism  of  young  Americans. 


A  revitalized  Peace  Corps,  one  that 
combines  professionalism  with  idealism, 
Is  a  necessary  component  to  the  "New 
Directions"  that  the  present  administra- 
tion hopes  to  undertake  in  its  policy  to- 
ward the  developing  countries.  Our  fail- 
ure, at  this  time,  to  lend  substance  to  this 
Ideal,  would  rightly  be  interpreted  by  the 
people  of  this  country,  as  well  as  by 
people  overseas,  as  a  continuing  and  dis- 
mal lack  of  faith  In  the  possibility  of 
International  cooperation  at  the  grass 
roots  level. 

For  these  reasons,  I  urge  my  colleagues 
to  approve  H.R.  6967. 

Mr.  HARRINGTON.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

H.R. 6967 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3(b)  of  the  Peace  Corps  Act  Is  amend- 
ed by  Inserting  "and  for  fiscal  year  1978  not 
to  exceed  $81,000,000"  Immediately  after 
"$81,000,000.". 

(b)  Section  3(c)  of  such  Act  Is  amended— 

(1)  by  strlklne  out  "and  fiscal  vear  1977" 
and  Inserting  In  lieu  thereof  "for  fiscal  year 
1977,  and  for  fiscal  year  1978  by  subsection 
(b) ";  and 

(2)  by  striking  out  "for  fiscal  year  1977" 
and  inserting  In  lieu  thereof  "for  fiscal  years 
1977  and  1978". 

The  CHAIRMAN.  If  there  are  no 
amendments,  under  the  rule,  the  Com- 
mittee rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Charles  H.  Wilson  of  California, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  committee,  having  had  under 
consideration  the  bill  (H.R.  6967)  to  au- 
thorize appropriations  for  the  Peace 
Corps  for  fiscal  year  1978.  pursuant  to 
House  Resolution  600,  he  reported  the  bill 
back  to  the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not  pres- 
ent and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  305.  nays  43. 
not  voting  85,  as  follows: 


Beard,  R.I. 
Bedell 

Bellenson 

Bennett 

Blaggi 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfield 

Brown.  Calif. 

Brown,  Ohio 

Buchanan 

Burgener 

Burke,  Mass. 

Burlison,  Mo. 

Burton.  John 


Oilman 

Oinn 

Olickman 

Goldwater 

Gonzalez 

Gore 

Gradlson 

Grassley 

Gudper 

Guyer 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Hightower 

Hillls 

Holland 

Holtzman 

Howard 

Hubbard 

Huckaby 


Burton.  PhUlip  Hughes 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 


(Roll  No.  296] 
YEAS — 305 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 


Byron 

Caputo 

Carney 

Can- 

Cavanaugh 

Cederberg 

Chlsholm 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Danlelson 

Davis 

de  la  Garza 

Dellums 

Derrick 

Derwlnski 

Dickinson 

Dicks 

Dlggs 

Dingell 

Dodd 

Drlnan 

Duncan.  Oreg 

Duncan,  Tenn. 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

EUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans.  Oa. 

Evans,  Ind. 

Fascell 

Penwick 

Pindley 

Pish 

Fisher 

Pithian 

P.owers 

Foley 

Ford,  Tenn. 

Forsythe 

Powicr 

Prenzel 

Prey 

Puqua 

Gammage 

Gephardt 

Glaimo 

Gibbons 


Ammerman        Applegate 


Armstrong 

Ashley 

AuColn 

BadUlo 

Bafalls 

Baldus 

Baucus 


Archer 
Barihiini 

Barnard 
Bauman 
Beard.  Tenn. 
Benjamin 


Hyde 

Ireland 

Jacobs 

Jenkins 

Johnson.  Calif 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Hasten 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lent 

Levitas 

Long,  La. 

Luken 

Lundine 

McClory 

McCIoskey 

McDade 

McEwen 

McFall 

McHugh 

Madigan 

Magulre 

Mahon 

Markey 

Marks 

Mathls 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Miller.  Ohio 

Minish 

Mitchell,  Md. 

Mitchell.  N.y. 

Moakley 

Moffett 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy,  Pa. 
Myers.  Michael 
Natcher 
Nedzl 
Nix 

NAYS— 43 
Bevlll 
Burke.  F:a, 
Butler 
Carter 

Clawson,  De! 
Collins.  Tex. 


Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Pritchard 

Quayle 

Quie 

Rahall 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rmaldo 

Risenhoover 

Rod  i  no 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskt 

Roybal 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasin 

Sawyer 

Schulze 

Selberllng 

Sharp 

Shipley 

Sikes 

Simon 

Sisk 

Skelton 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steiger 

Stockman 

Stokes 

Studds 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Watklns 

Weiss 

White 

Whitley 

Wilson.  C.  H. 

Winn 

Wirth 

Wolff 

Wright 

Wylle 

Yctes 

Yatron 

Young,  Pla. 

Young.  Tex. 

Zablockl 


Crane 
Daniel.  Dan 
Daniel.  R  W. 
Edwards.  Okla. 
FlippKj 
Oaydos 
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HaU 

Hansen 

Holt 

Kelly 

laoyd.  Tenn. 

Lett 

McDonald 

McKay 

Marriott 


Montgomery 

Murtha 

Myers,  Ind. 

Quill  en 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 


Sfttterfleld 

Shuster 

Slack 

Snyder 

Slump 

Symms 

Waggon  ner 


NOT  VOTINQ— 85 


Anderson,  111. 

Ashbrook 

Aspln 

Bingham 

Breaux 

Brown,  Mich. 

Broyhill 

Burke.  Calif. 

Burleson,  Tex. 

Chappell 

Clausen. 

DonH. 
De'.aney 
Dent 
Devine 
Doman 
Downey 
Early 
Fary 
Flood 
Florlo 
Flynt 

Ford,  Mich. 
Fountain 
Fraser 
Goodllng 
Hammer- 

schmidt 
Harkln 


Harsha 

Heftel 

HoUenbeck 

Horton 

Ichord 

Jeffords 

Jenrette 

Johnson,  Colo. 

Koch 

Lehman 

Lloyd.  Calif. 

Long,  Md. 

Lujan 

McCormack 

McKinney 

Mann 

Marlenee 

Martm 

Mazzolt 

Michel 

MUford 

Miller.  Calif. 

Mtneta 

MoUohan 

Myers,  Gary 

Neal 

Nichols 

Nolan 

Poage 


Press!  er 

Price 

Pursell 

RaUsback 

Roe 

Roncalio 

Scheuer 

Schroeder 

Sebelius 

Skubitz 

Smith,  Iowa 

Steers 

Stratton 

Taylor 

Teasue 

Thompson 

Wampler 

Waxman 

Weaver 

W'halen 

Whitehurst 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Wydler 

Young.  Alaska 

Young,  Mo. 

Zeferettl 


The  Clerk  announced  the  following 
pairs; 

Mr.  Thompson  with  Mr.  Anderson  of  Il- 
linois. 

Mr.  Teague  with  Mr.  Roncalio. 

Mr.  Breaux  with  Mr.  Devine. 

Mr.  Lehman  with  Mr.  Ashbrook. 

Mr.  Mann  with  Mr.  Goodllng. 

Mr.  Mazzoll  with  Mr.  HoUenbeck. 

Mr.  Weaver  with  Mr.  Dornan 

Mr.  Stratton  with  Mr.  Jeffords. 

Mr.  Fountain  with  Mr.  Flood. 

Mr.  Nichols  with  Mr  Brown  of  Michigan. 

Mr.  Florlo  with  Mr.  Hammerschmldt. 

Mr.  Dent  with  Mr.  Marlenee. 

Mr.  Chappell  with  Mr.  Broyhill. 

Mr.  Bingham  with  Mr.  Gary  A    Myers. 

Mr.  Koch  with  Mr.  Flynt. 

Mr.  Milford  with  Mr.  Harsha. 

Mr.  Miller  of  California  with  Mr.  Don  H. 
Clausen. 

Mr.  Mlneta  with  Mr  Martin. 

Mr.  Neal  with  Mr.  Lloyd  of  California. 

Mrs.  Burke  of  California  with  Mr.  Pressler. 

Mr.  Waxman  with  Mr.  Downey. 

Mr.  Zeferettl  with  Mr.  Michel. 

Mr.  Ichord  with  Mr.  Price. 

Mr.  Jenrette  with  Mr.  Long  of  Maryland. 

Mr.  Aspln  with  Mr.  Pursell. 

Mr.  Fary  with  Mr.  McKinney. 

Mr.  Fraser  with  Mr.  Young  of  Missouri. 

Mr.  Harkln  with  Mr  Sebelius. 

Mr.  Mollohan  with  Mr  RaUsback. 

Mr.  Smith  of  Iowa  with  Mr.  Skubitz. 

Mr.  McCormack  with  Mr.  Young  of  Alaska. 

Mrs.  Schroedor  with  Mr.  Wydler. 

Mr.  Scheuer  with  Mr.  Steers. 

Mr.  Ford  of  Michigan  with  Mr  Wampler. 

Mr,  Whitten  with  Mr.  Whalen. 

Mr.  Heftel  with  Mr.  Burleson  of  Texas. 

Mr.  Delaney  with  Mr.  Early. 

Mr.  MEEDS  changed  his  vote  from 
"nay-  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
ask  mianimoas  consent  for  the  immedi- 
ate consideration  of  the  Senate  bill  (S. 
1235-  to  further  amend  the  Peace  Corps 
Act. 


The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  1235 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  so 
much  of  section  3(b)  of  the  Peace  Corps 
Act  (22  U.S.C.  2502(b) )  as  precedes  the  first 
proviso  thereof  Is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appro- 
priated for  fiscal  year  1978  not  to  exceed 
$84,800,000  to  carry  out  the  purposes  of  this 
Act.". 

Sec.  2.  Section  3(c)  of  the  Peace  Corps  Act 
(22  TJ.SC.  2502(c) )  Is  amended  to  read  as 
follows : 

"(c)  In  addition  to  the  amounts  author- 
ized for  fiscal  year  1978,  there  are  author- 
ized to  be  appropriated  for  fiscal  year  1978 
$1,000,000  for  increases  In  salary,  pay,  retire- 
ment, or  other  employee  benefits  authorized 
by  law.". 

MOTION   OFt'EttED  BY   MB.   RARXINGTON 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Harrington  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill 
S.  1235  and  to  Insert  in  lieu  thereof  the  pro- 
visions of  H.R.  6967,  as  passed,  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  authorize  appropriations  for  the 
Peace  Corps  for  fiscal  year  1978." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  6967)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  HARRINGTON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H  R 
6967.  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


cember  31,  1972.  were  furnished  to  repre- 
sentatives of  the  Department  of  Justice.  The 
Instant  subpoena  and  order  concern  records 
relating  to  transactions  conducted  by  Con- 
gressman Banna  for  the  period  January  3. 
1975  to  June  23.  1975  and  by  Congres.sman 
Gallagher  for  the  period  January  l.  1973  to 
May  11,  1973,  during  which  periods  of  time 
neither  were  Members  of  Congress. 

In  accordance  with  the  provisions  of  House 
Resolution   10,  I  am  transmitting  said  sub- 
poena and  order  and  the  matter  is  presented 
tor  the  consideration  of  the  House. 
Sincerely, 

Kenneth  R.  HAamMC, 

Sergeant-at-Arms, 

U.S.  House  of  Representatives. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Resolution  10. 
without  objection,  the  subpena  and  find- 
ings of  court  will  be  printed  in  the 
Record. 

There  was  no  objection. 

The  subpena  and  findings  of  court  re- 
ferred to  follow: 

(In  the  U.S.  District  Conrt  for  the  District 

of  Columbia,  Mlsc  77-01 13  J 

Subpoena  Duces  Tecum 

In  re  Possible  Violations  of  18  U.S.C.  5 J  201 

and  371: 
To;    Honorable    Kenneth    R.    Harding,    Ser- 
ge«int  at  Arms,  U.S.  House  of  Representa- 
tives, Washington,  D.C.  or  his  authorized 
representative 
Bring  with  you :  All  bank  records,  not  here- 
tofore produced  pertaining  to  accounts  main- 
tained   with    you    by    former    Congressmen 
Richard  T.  Hanna  and  Cornelius  Gallagher 
from  1971  until  such  accounts  were  closed. 
Records  should  Include  monthly  statements, 
deposit  slips  and  checks  and  deposit  items 
in  the  amount  of  $500  or  more. 

You  are  hereby  commanded  to  appear  be- 
fwe  the  Grand  Jury  of  this  Court  on  Mon- 
day, June  13,  1977  at  10:00  a.m.  to  testify 
and  produce  the  aforesaid  documents  on  be- 
half of  the  United  States,  and  not  depart 
the  Grand  Jury  without  leave  of  the  Court 
or  the  United  States  Attorney. 

Wltne&s  this  23rd  day  of  May,  1977. 
John  J.  Sirica, 

Judge. 


COMMUNICATION  FROM  SERGEANT 
AT  ARMS— SUBPENA  AND  FIND- 
INGS OF  COURT 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Sergeant  at  Arms: 
Washington,  D.C. 

June  I.  1977. 
Hon.  Thomas  P.  O'Neili,.  Jr., 
The  Speaker, 

U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  On  May  24,  1977  I  was 
served  with  the  attached  subpoena  duces 
tecum,  together  with  the  accompanying  court 
findings,  for  certain  bank  records  of  the 
Honorable  Richard  T.  Hanna  and  the  Hon- 
orable Cornelius  Gallagher. 

By  previous  subpoena  and  order,  certified 
copies  of  certain  bank  records  of  Congress- 
man Hanna,  for  the  period  January  1,  1970  to 
December  31.  1974,  and  of  Congressman  Gal- 
lagher for  the  period  January  1,  1970  to  De- 


(Mlsc.  No.  77-01131 
Findings  of  Court 

In  re  Possible  Violations  of  18  US.C.  S$  201 
and  371. 
Upon  consideration  of  in  camera  disclos- 
ures made  by  representatives  of  the  OfBce  of 
the  United  States  Attorney  for  the  District  of 
Columbia  and  of  U.S.  House  of  Represe.ita- 
tives  Resolution  No.  10  adopted  January  4, 
1977,  It  is  this  23rd  day  of  May  1977. 

Found,  that  the  papers,  documentary  evi- 
dence, and  materials  subpoenaed  under  the 
subpoena  duces  tecum  dated  May  20,  1977, 
and  addressed  to  the  Honorable  Kenneth  R. 
Harding,  Sergeant  at  Arms  of  the  House  of 
Representatives  of  the  United  States  or  his 
authorized  representative,  a  facslmUe  of  each 
of  which  is  attached  hereto,  are  necessary, 
material,  and  relevant  to  a  pending  Grand 
Jury  Investigation  in  this  judicial  district 
and  In  this  Court  for  the  promotion  of 
Justice. 

Wherefore,  the  Court  desires  that  the  doc- 
umentary evidence  or  certified  c  iples  thereof 
which  are  the  subject  of  the  subpoena  duces 
tecum  be  supplied  to  its  authorized  repre- 
sentative and  agent.  Clerk  of  this  Court 
James  F.  Davey,  accompanied  by  Department 
of  Justice  Attorneys  John  Kotelly  and  Craig 
Bradley  as  representatives  of  the  proper 
party  to  this  proceeding,  to  wit:  the  Federal 
Grand  Jury,  pursuant  to  .said  subpoena  duces 
tecum  and  in  conformance  with  House  Reso- 
lution No.  10. 

John  J.  Sirica. 
Judge.  U.S.  DUtrict  Court  for  the  Dis- 
trict of  Columbia. 
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A   CALL   FOR  CONGRESSIONAL  INI- 
TIATIVE IN  WELFARE  REFORM 

I  Mr.  THONE  a^ked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  liis  remarks  and 
include  extraneous  matter.) 

Mr.  THONE.  Mr.  Speaker,  in  general, 
Congress  has  not  shown  enough  initiative 
on  legislation.  Too  often,  Congress  has 
only  reacted  to  proposals  from  the  execu- 
tive branch.  Too  seldom  has  Congress  led 
the  way  in  offering  solutions  to  America's 
most  urgent  problems.  And  as  the  House 
majority  leader  said  yesterday.  "If  the 
President  and  the  Congress  agree  on 
everj'thing — one  of  them  would  not  be 
doing  his  job." 

Specifically,  it  is  time  for  Congress  to 
take  the  lead  in  the  field  of  welfare 
reform. 

Shortly  after  his  inauguration.  Presi- 
dent Carter  ordered  that  a  plan  for  com- 
plete overhaul  of  America's  welfare  pro- 
grams be  given  him  by  May  1st.  The  goals 
for  welfare  reform  that  have  been  pre- 
sented to  him  have  been  extremely  vague. 
Secretary  of  Health,  Education,  and 
Welfare  Joseph  Califano  has  said  that  it 
may  be  impossible  to  get  welfare  reform 
without  higher  costs  than  under  our 
present  scattered  programs.  This  delay  is 
Intolerable. 

As  a  recent  Christian  Science  Monitor 
editorial  said. 

If  President  Carter  delays  welfare  reform 
as  long  as  his  statement  this  week  suggests. 
Congress  ought  to  move  ahead  of  him  on  this 
urgent  matter  No  one  could  fault  Mr.  Car- 
ters  generalized  goals  of  efficiency,  fairness. 
family  stability  and  encouragement  to  the 
self-help  for  those  who  can  help  themselves 
which  Is  central  to  Individual  morale  and 
national  vitality.  But  after  the  experience  of 
several  previous  administrations  and  the 
elaborate  publicized  study  by  this  one,  It  Is 
too  easy  to  say.  as  Mr.  Carter  did,  that  "It  Is 
worse  than  we  thought" — and  put  off  neces- 
sary action. 

Mr.  Speaker,  I  suggest  that  the  House 
attack  the  welfare  reform  problem  di- 
rectly. I  recommend  that  the  Speaker 
establish  immediately  an  ad  hoc  Com- 
mittee on  Welfare.  This  would  be  made 
up  of  members  of  the  committees  which 
presently  deal  with  the  myriad  of  welfare 
and  public  assistance  programs.  It  would 
draw  upon  the  existing  committees  for 
staff.  The  committee  would  expire  once 
its  job  was  done. 

Mr.  Speaker,  wee  can  achieve  welfare 
reform  now.  We  can  treat  the  American 
public— including  the  disadvantaged— 
more  fairly.  We  can  encourage  the  work 
ethic.  We  can  do  all  these  things  within 
the  limits  of  present  spending  for  scat- 
tered welfare  programs. 

For  the  good  of  America,  it  is  urgent 
that  we  complete  this  task  in  the  cur- 
rent Congress.  Mr.  Speaker.  I  urge  adop- 
tion of  the  resolution  I  am  now  introduc- 
ing for  the  ad  hoc  Committee  on  Welfare 
to  attack  this  problem. 


ILLEGAL  ALIENS  BEING  REFERRED 
FOR  JOBS  BY  U.S.  EMPLOYMENT 
SERVICE 

fMr.  SISK  asked  and  was  given  per- 
mission  to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 


Mr.  SISK.  Mr.  Speaker,  I  am  sure  my 
colleagues  will  be  as  shocked  as  I  was  to 
learn  that  the  U.S.  Employment  Service, 
at  least  in  California,  is  referring  illegal 
aliens  to  jobs. 

If  the  situation  were  not  so  serious,  I 
would  be  inclined  to  laugh  at  the  absurd- 
ity of  It  all.  But  It  is  no  joke.  Consider 
that  we  have  the  Immigration  and  Nat- 
uralization Service,  on  the  one  hand,  ap- 
prehending and  removing  illegal  aliens, 
while  on  the  other,  the  Department  of 
Labor  is  helping  them  find  jobs. 

The  Congress  has  not  as  yet  been  able 
to  adopt  meaningful  legislation  to  make 
it  illegal  for  most  employers  to  hire 
illegal  aliens,  but  under  the  Farm  Labor 
Contractor  Registration  Act,  farm  labor 
contractors  are  prohibited  from  know- 
ingly hiring  illegal  aliens.  The  Farm 
Labor  Contractor  Registration  Act  is  also 
administered  by  the  Department  of 
Labor.  Thus,  we  have  one  agency  re- 
ferring illegal  aliens  to  employers,  while 
at  the  same  time  it  is  prosecuting  certain 
employers  for  hiring  such  aliens. 

I  believe  this  practice  must  be  stopped, 
and  I  have  written  to  the  Administrator 
of  the  U.S.  Employer  Service  and  the 
Governor  of  California  to  urge  them  to 
look  into  the  problem  and  to  take  appro- 
priate measures  to  insure  that  illegal 
aliens  are  not  referred  to  jobs  by  State 
and  Federal  employment  offices.  I  insert 
those  letters  for  my  colleagues'  review: 
I  House  of  Representatives, 

'  Washington.  DC,  May  23,  1977. 

Mr.  William  B.  Lewis. 

Administrator,  US.  Employment  Service.  U.S. 
Department    of    Labor,    Patrick    Henry 
Building,  Washington,  D.C. 
Dear  Mr.  Lewis:  I  am  shocked  by  reports 
that  many  of  the  offices  of  the  U.S.  Employ- 
ment Service  throughout  the  country  are  re- 
ferring Illegal  aliens  for  work. 

The  Illegal  alien,  by  the  very  nature  of  his 
undocumented  and  unauthorized  status  Is 
not  supposed  to  be  In  this  country,  let  alone 
be  employed.  While  the  Immigration  and 
Naturalization  Service,  on  the  one  hand.  Is 
charged  with  the  responsibility  of  appre- 
hending and  removing  those  aliens  In  this 
country  Ulegally.  It  appears  that  the  Depart- 
ment of  l^abor  Is  encouraging  Illegal  aliens 
to  violate  the  law  by  accepting  unauthorized 
employment. 

Recently  I  have  received  numerous  com- 
plaints from  constituent  employers  who  have 
received  illegal  alien  referrals  from  the  U.S. 
Employment  Service.  One  such  employer,  a 
farm  labor  contractor.  Is  prohibited  by  law 
from  "knowingly"  hiring  Ulegal  aliens.  Yet 
the  Department  of  LabJr.  which  admmiaters 
the  Farm  Labor  Contractor  Registration  Act, 
Is  through  another  division,  the  U.S.  Employ- 
ment Service,  telling  him  to  hire  Illegal 
aliens. 

I  am  enclosing  for  your  information  a  copy 
of  an  article  which  recently  appeared  In  the 
"Fresno  Bee"  on  this  problem.  I  believe  your 
Department  has  the  responsibility  to  stop 
this  practice  of  referral  of  illegal  aliens  to 
Jobs.  It  is  aiding  and  abetting  those  already 
la  violation  of  our  laws. 

I  would  appreciate  your  Investigation  into 
this  problem  and  your  report  on  your  find- 
ings and  contemplated  corrective  action  It 
seems  to  me  that  appropriate  regulations 
should  be  adopted  to  prohibit  State  Employ- 
ment agencies  from  referring  illegal  aliens, 
and  to  require  such  agencies  to  report  illegal 
aliens  seeking  employment  to  the"  Immigra- 
tion and  Naturalization  Service.  Your  early 
response  will  be  appreciated. 
Sincerely, 

B.  P.  SiSK, 

Member  of  Congress. 


Brown  Blocking  Efforts  To  Stem  Illegal 
Alien    Flow? 

Los  Angeles.  A  Federal  effort  to  stem  the 
flow  of  Illegal  aliens  Into  California  is  meet- 
ing opposition  from  the  Brown  Administra- 
tion, federal  immigration  official  says. 

Joseph  Sureck,  district  director  of  the  Im- 
migration and  Naturalization  Service,  has 
complained  in  a  letter  to  Gov.  Brown  that 
California  unemployment  offices  slmp.y  ac- 
cept a  person's  word  on  whether  he  is  an 
illegal  alien. 

A  copy  of  the  letter  was  obtained  by  the 
Los  Angeles  Times. 

"The  Illegal  alien  problem  and  the  result- 
ant unemployment  that  it  generates,  is  one 
of  our  most  serious  domestic  Issues,"  Sureck 
wrote.  He  added  that  the  state  has  "sought 
to  Ignore  and  disregard  federal  and  state 
laws"  designed  to  curb  the  problem. 

Brown's  only  reply  has  been  that  he  is 
waiting  for  President  Carters  final  proposal 
for  dealing  with  Illegal  aliens  and  that  he 
depends  on  state  agencies  to  obey  the  iaw. 

However,  key  Brown  appointees  have  said 
they  oppose  the  current  state  law  calling  for 
punishment  of  employers  who  knowingly 
hire  illegal  aliens. 

Martin  Gllck,  director  of  the  Ca.ifornla 
Department  of  Economic  Development,  has 
said  that  he  and  state  health  and  welfare 
secretary  Mario  Obledo  "completely  agree" 
that  such  laws  are  "wrong  and  unworkable." 

Ollck  contends  that  enforcements  on  such 
a  law  would  result  in  discrimination 
against  all  brown-skinned  Spanish-speaking 
workers. 

Sureck  said  unemployment  offices  often 
send  illegal  aliens  out  to  fill  Jobs  that  have 
often  just  been  vacated  by  other  illegals  ap- 
prehended by  federal  officers. 

In  addition,  Gllck  conceded  that  state  un- 
employment officers  do  not  report  Illegal 
workers  to  the  INS. 

"We  must  preserve  the  Integrity  of  the 
system  so  people  will  give  you  full  and 
honest  and  complete  information  when  you 
ask  them  for  it.  So  we  don't  turn  over  the 
names."  said  Gllck,  adding.  "We  Just  ask  the 
questions.  If  a  person  says  'I  am  a  U.S.  citi- 
zen,' that's  the  end  of  it.  Always  has  been." 

House  of  Representatives, 
Washington,  D.C.  May  25. 1977. 
Hon.  Edmund  Brown,  Jr., 
GoDernor,  State  of  California,  State  Capitol, 
Sacramento,  Calif. 

Dear  Jerry  :  Recently  I  noticed  a  wire  serv- 
ice report  out  of  Los  Angeles  which  Indicated 
that  the  State  of  California  has  "sought  to 
ignore  and  disregard  federal  and  state  laws" 
designed  to  curb  the  illegal  alien  problem. 
Specifically  the  report  stated  that  State  em- 
ployment offices  under  the  Employment  De- 
velopment Department  were  referring  illegal 
aliens  to  Jobs. 

I  fully  realize  that  we  do  not  yet  have  a 
federal  law  which  would  Impose  sanctions 
on  employers  for  hiring  illegal  aliens  "know- 
ingly," but  the  fact  remains  that  the  un- 
documented or  illegal  alien  by  the  very  na- 
ture of  his  status  is  not  supposed  to  be  in 
this  country,  let  alone  be  employed.  By  re- 
ferring illegal  aliens  to  Jobs,  your  Depart- 
ment is  deliberately  aiding  and  abetting  the 
law  breaker. 

Farm  labor  contractors  are,  however,  pro- 
hibited by  federal  law  from  "knowingly"  hir- 
ing illegal  aliens,  yet  according  to  some  farm 
labor  contractors  in  my  district,  the  State 
employment  office  frequently  refers  illegal 
aliens  to  them  for  employment.  It  seems  to 
me  that  if  we  are  going  to  impose  sanctions 
on  employers  for  hiring  Illegal  aliens,  then 
at  the  very  least  we  should  expect  that  the 
government  agencies  which  refer  workers 
have  done  some  checking  to  ascertain  their 
citizenship  or  alien  status.  I  would  like  to 
know  what,  If  any,  check  Is  made  by  state 
employment  offices  to  ascertain  the  status  of 
aliens  they  refer  to  Jobs. 

On  a  related  matter,  I  would  like  to  know 
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what  steps  the  Employment  Development  De- 
partment has  taken  to  Implement  Public 
Laws  94-566  and  95-19,  which  prohibit  pay- 
ment of  unemployment  compensation  to  Il- 
legal aliens.  As  the  author  of  the  House 
amendment  to  Include  such  a  provision  in 
the  Unemployment  Compensation  Amend- 
ments of  1976.  I  have  more  than  a  casual 
interest  in  seeing  that  that  federal  mandate 
Is  followed  by  all  of  the  States. 

In  view  of  the  reports  of  the  reluctance  of 
some  of  your  Department  heads  to  Implement 
laws  which  they  consider  "wrong"  or  "un- 
workable," I  trust  you  will  understand  my 
skepticism  and  respond  fully  to  the  matters 
I  have  raised  herein. 

With  kind  personal  regards, 
Sincerely, 

B.  F    Sisk, 
Member  of  Congress. 


H./VTCH  ACT  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Volkmer)  is 
recognized  for  30  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  I  under- 
stand that  when  the  House  resumes  con- 
sideration of  H.R.  10,  Hatch  Act  reform, 
my  amendment  will  be  in  order  when  the 
Committee  of  the  Whole  again  resumes 
deliberation.  I  also  understand  that  the 
restriction  on  debate  will  continue  and 
there  will  be  no  time  in  order  to  fully  ex- 
plain my  amendment. 

The  gentleman  from  Missouri  (Mr. 
Clay)  has  stated  his  position  in  the  Con- 
gressional Record  of  May  24,  1977.  be- 
ginning at  H4994  in  opposition  to  my 
amendment  and  has  stated  that  when  I 
offer  my  amendment,  he  will  offer  a  sub- 
stitute. He  has  also  generously  provided 
me  with  a  copy  of  his  substitute  amend- 
ment. I  have  had  time  to  thoroughly  ac- 
quaint myself  with  it  and  I  appreciate 
his  courtesy.  I  believe  that  it  is  verj'  fair 
to  say  that  the  difference  between  the 
substitute,  which  will  be  offered  by  Mr. 
Clay,  and  my  original  amendment  both 
of  which  restrict  certain  Federal  em- 
ployees from  becoming  politically  active 
are  in  the  areas  of  "enforcement"  and 
"auditing."  Clay's  amendment  would 
limit  the  restriction  to  "supervisory"  per- 
sonnel, while  my  amendment  would  not 
only  restrict  "supervisory"  personnel,  but 
also  "field"  agents. 

The  restricted  field  agents  for  law  en- 
forcement which  would  include  Federal 
Bureau  of  Investigation,  Alcohol,  To- 
bacco, Firearms,  and  Narcotics,  and  other 
Federal  law  enforcement  officials  and  also 
field  auditors  for  the  Internal  Revenue 
Service.  My  amendment  would  allow  re- 
striction of  these  persons  by  the  Civil 
Service  Commission.  Mr.  Clay's  sub- 
stitute amendment  would  permit  field 
agents  to  be  politically  active  and  run 
for  office,  but  exclude  the  supervisory  em- 
ployees over  them.  It  is  my  humble  opin- 
ion that  an  FBI  agent  or  Tobacco  agent 
or  an  Internal  Revenue  agent  even  if  he 
is  a  field  agent  should  not  be  completely 
involved  in  the  political  process  including 
the  holding  of  political  party  office  or  the 
holding  of  a  county.  State,  or  Federal 
office. 

I  would  like  to  draw  on  my  experience 
m  Missouri  where,  since  its  inception,  the 
State  highway  patrol  members  have  all 
been  denied  participation  in  the  political 
arena  and  would  like  to  say  I  am  very 


proud  that  the  Missouri  State  Highway 
Patrol  has  been  above  partisan  politics 
and,  I  believe,  is  recognized  as  one  of  the 
best  law  enforcement  agencies  in  the  Na- 
tion. I  am  familiar  with  other  law  en- 
forcement agencies  that  are  directly  in- 
volved with  political  activities  and  feel 
that  many  of  their  decisions  are  based 
on  political  expediency  rather  than 
proper  law  enforcement. 

I  sincerely  dispute  the  estimates  as  to 
the  number  of  people  who  would  be  re- 
stricted under  my  amendment  from  polit- 
ical participation.  Clerks,  typists,  and  so 
forth,  who  are  not  actually  involved  in 
the  enforcement  of  the  law  would  not  be 
restricted.  Neither  would  clerks,  typists, 
and  so  forth,  involved  in  typing  up  audits, 
and  so  forth,  be  restricted. 

However,  I  do  not  believe  it  would  be 
proper  to  have  an  IRS  field  agent  do  an 
audit  or  an  FBI  agent  make  an  investiga- 
tion along  with  a  question  as  to  how  a 
person  voted  or  who  they  supported  in 
the  last  political  campaign.  Under  Mr. 
Clay's  amendment  I  believe  that  they 
the  authority  to  do  so  and,  even  if  such 
action  did  not  actually  take  place,  the 
fact  that  they  could  occur  could  lead 
to  abuses  and  would  lead  to  lack  of  cre- 
dence and  faith  in  those  agencies. 

For  that  reason,  I  respectfully  request 
the  Members  of  the  House  to  support  my 
amendment  and  let  us  see  how  the  Hatch 
Act  reform  actually  works  in  the  future 
and  then  decide  whether  or  not  we  wish 
to  thereafter  include  these  additional 
members.  I  personally  am  going  to  vote 
for  the  Hatch  Reform  Act,  but  like  others, 
feel  that  we  should  go  a  little  slow  in  cer- 
tain areas,  and  at  this  time  I  feel  strong- 
ly that  we  should  not  extend  these  per- 
missible political  activities  into  the  areas 
of  law  enforcement  and  auditing. 


REMARKS  ON  INTRODUCTION  OP 
HOUSE  CONCURRENT  RESOLU- 
TION ON  THE  U.S.  EMPLOYMENT 
SERVICE  AND  REVIEW  OF  THE 
WAGNER-PEYSER  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Idaho  (Mr.  (Symms»  is  recog- 
nized for  10  minutes, 

Mr.  SYMMS.  Mr.  Speaker,  in  the  94th 
Congi-ess,  I  had  imperative  occasion  to 
introduce  a  resolution  designed  to  re- 
quire the  concentration  of  the  U.S.  Em- 
ployment Service,  in  its  funding  and  its 
personnel,  upon  what  is  clearly  its  pri- 
mary responsibility,  namely,  the  place- 
ment of  the  unemployed,  especially  those 
in  minority  groups  and  among  the  vet- 
erans and  the  handicapped  throughout 
the  Nation. 

Tne  U.S.  Employment  Service  has  been 
miss-directed  in  this  duty  as  evidenced 
by :  First,  the  wholly  inadequate  number 
of  its  placements;  second,  its  inattention 
to  genuine  service  to  our  people — as 
most  recently  confirmed  by  the  General 
Accounting  Office  report  on  its  opera- 
tions, third,  the  appalling  cost-benefit 
accounting  of  its  placement;  and  fourth, 
its  widespread  and  costly  advertising  of 
its  readiness  to  locate  in  still  higher  pay- 
ing jobs  those  already  employed. 

Such  policies  and  practices  are  an  af- 
front to  the  people  of  the  United  States, 
whose  tax  dollars  support  this  expensive 


and  unsatisfactory  agency  of  our  Gov- 
ernment, and  to  the  Congress  itself,  un- 
der whose  legislative  authority  it  exists. 

I  believe  the  time  has  long  since  passed 
when  such  abuses  can  be  tolerated.  Crit- 
ical unemployment  in  our  Nation  is  not 
a  matter  for  bureaucratic  indifference 
and  irresponsibility.  The  Congress  must 
act  to  protect  our  citizens  in  need  of  jobs 
and  to  require  that  the  U.S.  Employment 
Service  devote  itself  primarily  and  vigor- 
ously to  that  need.  In  this  same  regard, 
I  urge  review,  evaluation  and,  as  may  be 
necessary,  the  amendment  of  the  Wag- 
ner-Peyser Act,  in  order  that  its  provi- 
sions be  brought  up-to-date  and  made 
truly  effective  to  this  very  end — the 
prompt  assistance  of  America's  unem- 
ployed. 

For  this  purpose,  Mr.  Speaker,  I  ;;end 
to  the  desk  for  appropriate  committee 
assignment  a  House  concurrent  resolu- 
tion encompassing  these  objectives. 


AN  ENERGY  CZAR  IS  NOT  IN  THE 
INTEREST  OF  CONSUMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  this  week  the 
House  is  considering  the  establishment 
of  a  Cabinet-level  Department  of  Energy 
in  something  of  a  panic  atmosphere.  This 
panic  has  been  created  by  dire  warnings 
from  President  Carter  and  others  that 
the  United  States  is  on  the  very  brink 
of  running  out  of  energy  altogether.  I 
can  only  say  that  this  is  absolute  non- 
sense. The  only  way  the  argument  can 
be  sustained  even  for  a  moment  is  by  to- 
tally ignoring  the  effects  of  price  on  sup- 
ply. Everyone  seems  to  assume  that  we 
will  never  have  more  natural  gas  than 
we  have  today  at  the  controlled  price  of 
$1.45  per  thousand  cubic  feet.  In  fact, 
there  is  enough  natural  gas  to  last  for  a 
considerable  time  frame,  at  least  at  the 
price  of  about  $2.50  per  million  cubic 
feet. 

The  following  editorials  from  the  Wall 
Street  Journal  present  some  of  the  best 
evidence  I  have  seen  to  the  effect  that 
our  present  energy  shortage  is  entirely 
created  by  Government  price  controls. 
Perhaps  after  reading  them  my  col- 
leagues will  realize  that  the  United  States 
does  not  need  a  Department  of  Energy, 
it  only  needs  less^Government  bureau- 
crats and  interference. 

If  we  decontrolled  the  price  of  natural 
gas,  I  believe  the  retail  price  would  fall 
within  a  short  time.  But  more  impor- 
tantly, the  people  of  the  Northeast 
United  States  would  not  have  to  pay  $4 
or  $5  per  million  cubic  feet  for  imported 
natural  gas  or  synthetic  natural  gas. 

A  $10  billion  super  energy  agency  is 
in  the  interest  of  OPEC  and  the  giant 
oil  companies,  it  is  not  in  the  interest  of 
new  supplies  of  natural  gas  or  our  en- 
vironment. 

The  material  follows: 

The  1,001  Years  of  Natttral  Gas 

The  conventional  wisdom  about  President 
Carters  energy  program  seems  to  be  that 
the  gasoline  tax  won't  fly  in  Congress,  but 
that  the  other  elements  of  the  plan  will 
sooner  or  later  be  enacted.  Indeed,  there  Is 
a  deep  suspicion  among  the  political  crowd 
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that,  the  gas  tax  was  designed  to  lose,  in  the 
process  drawing  off  the  oppositions  energies 
so  the  rest  of  the  paclcage  could  go  through 
unmolested. 

Our  own  estimate,  though.  Is  that  the 
whole  package  will  collapse  a  piece  at  a  time. 
TTiis  estimate  is  not  mei^ly  wishful  think- 
ing although  it  certainly  expresses  our  hopes. 
But  it  is  more  firmly  based  on  the  fact  that 
the  United  States  has  been  seriously  think- 
ing about  energy  for  more  than  three  years. 
Not  only  the  general  public,  but  also  Con- 
gress and  the  press  corps  have  developed 
a  sophistication  about  energy  issues,  and  we 
think  we  are  now  past  the  point  of  being 
\-ulnerable  to  blindly  adopting  scare  sce- 
narios and  emergency  solutions 

The  notion  that  we  may  soon  be  freezing 
in  the  dark  unless  we  sacrifice  by  paying 
higher  taxes  to  Washington  could  not  be 
sold  to  Congress  bv  President  Ford  and  Vice 
President  Rockefeller  when  we  were  all  rela- 
tive greenhorns  at  the  energy  game  Yes. 
Mr  Carter  certainly  de.serves  his  chance  to 
scare  Congress  into  action.  But  because  he 
seems  to  learn  quickly  and  Is  flexible  rather 
than  stubborn,  there  Is  a  good  chance  Mr 
Carter  will  discover  the  true  shape  of  the 
energy  problem  In  the  process  of  faillne  to 
get  any  major  portion  of  his  package 
adopted. 

Take  natural  gas.  for  example.  Mr  Carter 
apparently  thinks  the  United  States  Is  run- 
ning out  of  the  stuff  '^f  that  were  true,  we 
m'c'ht  be  as  scared  as  he  seems  to  be  But  In 
f^e  conr<=e  of  the  debates  on  his  Dlan,  the 
President  will  discover  that  while  we  are 
now  consumlne  20  trillion  cub'c  feet  of  nat- 
ural gas  every  year  and  that — If  orlces  were 
onlv  decontrolled — we  hax-e  rouehlv  20.000 
trUllon  cubic  feet  of  natural  eas  at  hand. 
with  some  est'mates  th"»t  there  mav  be  50- 
000  trillion  cubic  feet  of  it  That  Is  enoui'h 
to  last  between  1.000  and  2.500  years  at  cur- 
rent consumotlon. 

Tlie  Pres'dent's  enerrv  advisers  ''now  this. 
It  was  exnla'ned  to  them  re"entlv  in  a  brief- 
ing by  specjall.sts  of  t>ie  American  Gas  Asso- 
ciation FxperfA  In  BTRDA  have  been  trving 
to  tell  the  White  House  too  but  have  been 
snubbed  apparently  on  the  ground  that  this 
news  wou'd  tak^e  the  stin?  out  of  the  scare. 

What  Mr  Carter  has  been  told  is  that  we 
have  only  216  trillion  cubic  feet  of  oroven  re- 
serves of  natural  gas.  10  years"  supply.  But 
that  number  was  de'-eloned  by  the  US  Geo- 
logical Survey  In  1974  relating  resources 
available  at  1974  technoloey  and  1974  prices, 
of  52  cents  per  thousand  cubic  feet  USGS 
does  not  and  never  has  projected  what  re- 
sources would  be  available  at  higher  prices. 

ERDA  though,  has  unofficially  estimated 
that  at  an  uncontrolled  price  of  $2.25  the 
nation  would  be  awash  with  natural  gas 
It  would  bring  in  230  trillion  cubic  feet  of 
what  USOS  calls  "inferred  reserves."  make 
economic  the  285  trillion  cubic  feet  of  De- 
vonian shale  In  Appalachla.  the  600  trillion 
cubic  feet  of  Western  "tlsht  sands"  and  be- 
tween 300  trillion  and  300  trillion  cubic  feet 
of  coal-seam  methane. 

At  somewhere  between  82  50  and  83.00  per 
thousand  cubic  feet,  the  Industry  could  tap 
the  big  deoosit — geonre-ssured  methane  that 
exists  at  depths  of  15.000  feet,  both  onshore 
and  offshore  in  the  Gulf  region  This  natu- 
ral eas  dissolved  in  water  runs  to  between 
20,000  and  50.000  trillion  cubic  feet.  If  you 
consider  that  1.000  cubic  feet  of  natural  gas 
is  roughly  equivalent  to  one  million  British 
Thermal  Units,  this  exotic  natural  gas  is  not 
all  that  expensive  at  83  per  million  BTUs. 
Americans  now  pay  about  82.05  per  million 
BTUs  of  natural  eas  delivered  at  their  homes. 
«3  per  million  BTUs  of  fuel  oil  and  810  per 
million  BTUs  of  electricity. 

The  onlv  conceivable  way  Americans  would 
freeze  in  the  dark  anytime  in  the  near  future 
Is  If  the  government  continues  to  keep  the 
price  of  natural  gas  from  getting  into  the 
ranges  that  would  finance  tapping  these  re- 


serves. Holding  down  the  price  Is  of  course 
precisely  what  President  Carter  proposes,  a 
celling  of  81  75  per  thousand  cubic  feet. 

We  cant  believe  that  President  Carter  gen- 
uinely desires  that  we  freeze  In  the  dark 
because  of  his  policies.  Instead,  we  assume 
It  will  take  him  a  little  time  to  get  fully 
Informed  on  the  true  nature  of  the  energy 
problem.  Perhaps  some  friend  will  call  him 
up  and  tell  him  about  this  editorial,  and 
we  can  begin  thinking  of  dancing  In  the 
dark  instead  of  freezing  In  It. 

ERDAgate! 

We  were  frankly  astonished  at  the  reaction 
to  our  April  27  editorial,  "1,001  Years  of  Nat- 
ural Gas" :  telephone  messages  from  high  offi- 
cials, a  deputation  from  Exxon,  an  urgent 
letter  from  Robert  Frl.  acting  administrator 
of  the  Energy  Research  and  Development  Ad- 
ministration. Naturally,  the  attention  made 
us  curiovis. 

Having  put  together  most  of  the  pieces,  we 
can  now  report  on  the  cause  of  the  excite- 
ment Deep  In  the  bowels  of  ERDA,  an  outfit 
the  MOPPS  solution,  but  here  in  our  editorial 
the  monster  was  rising  again, 
called  the  Market  Oriented  Program  Planning 
Study  (MOPPS)  had  solved  the  energy  crisis 
for  five  days  in  April.  It  took  that  long  for  the 
administration,  the  oil  companies  and  EP.DA 
to  snuff  out  the  solution  and  get  the  crisis 
back  on  the  track.  They  thought  they  had 
driven  a  wooden  stake  through  the  heart  of 

In  January,  about  70  ERDA  people  were 
thrown  into  a  task  force  to  study  potential 
supply  and  demand.  In  most  resource  studies, 
such  a  thing  as  prices  never  appears.  So  ap- 
parently nobody  thought  It  was  necessary  to 
warn  the  MOPPS  people  against  calculating 
supply  curves,  that  Is,  calculating  how  much 
gas  would  be  available  at  different  prices  In 
an  unregulated  environment.  In  their  Inno- 
cence, they  tried  to  apply  a  little  economics. 

The  study  estimated  that  at  82.26  per  thou- 
sand cubic  feet  (mcf)  the  nation  would  be 
awash  in  natural  gas  Prom  82.50  to  83  we'd 
be  engulfed  with  It.  MOPPS  reckoned  that  at 
8250  the  US  would  have  about  45  years' 
worth  of  natural  gas  at  current  levels  of  con- 
sumption The  price  would  have  to  go  higher 
to  tap  some  of  the  unconventional  sources, 
like  geopre^ured  methane,  which  concep- 
tually would  last  us  for  a  thousand  years.  But 
why  would  anyone  worry  about  these  exotic 
sources  If  we  had  45  years'  worth  of  the  usual 
stuff  likely  to  be  available  at  lower  prices? 

Indeed  If  that  were  true  how  could  there 
be  an  energy  crisis'  How  could  the  Pre.sident 
go  on  television  with  rlneing  calls  for  sacri- 
fice' Why  should  American  taxpayers  be 
scared  into  coughing  up  billions  of  dollan* — 
something  like  5"'  of  GNP — to  cause  conser- 
vation? How  couid  Exxon  recoup  Its  Invest- 
ments in  gasification  re^'earch  and  coal  prop- 
erties by  supplying  gas  from  these  sources  at 
83.75  per  mcf? 

The  Innocent  scientists  and  technicians  In 
MOPPS  had  no  idea  what  vested  interests 
their  simple  calculations  threatened  Even 
more  to  the  point,  bearing  this  unwanted 
message  to  the  White  House  would  be  a  blsck 
mark  against  the  ERDA  bureaucracy  The 
Federal  Energy  Administration  would  be  in 
a  position  to  gobble  up  all  of  the  best  spots 
when  the  two  were  merged  Into  the  new 
Department  of  Energy. 

Given  these  realities,  there  was  only  one 
answer  to  the  no-energy-crisls  crisis.  The 
ERDA  brass  recalled  the  MOPPS  study,  and 
threw  out  all  the  charts  that  had  been  so 
innocently  put  together  over  the  months. 
By  April  6.  it  had  a  "revised"  MOPPS  study, 
with  the  charts  looking  much  lilte  those  from 
the  FEA. 

In  these  five  days,  the  price  projections 
Jumped  so  high  that  the  energy  crisis  was 
back  In  business.  Mr.  Carter's  regulated  gas 
price  of  81  75  looked  good,  because  MOPPS  II 
showed  that  higher  prices  In  an  unregulated 
market   won't  do  much   good  anyway.  And 


surely  it  would  be  prudent  to  give  Exxon  and 
other  coal -gasification  people  a  few  billion 
dollars  of  tax  money  to  spend  on  their  plants. 

A  higher  price  can  even  be  given  to  exotic 
sources  like  geopressured  methane;  Mr.  Frl 
assures  us  ERDA  will  do  the  research  on 
that.  Gas  sources  of  two  or  three  genera- 
tions hence  do  not  threaten  anyone.  The 
problem  is  allowing  prices  of  ordinary  gas  to 
rise  Into  the  81  75-83.000  range,  where  if 
MOPPS  I  is  right  they  would  bring  on  the 
next  generation  of  gEis  at  threatening  low 
prices.  While  promising  to  do  the  research, 
ERDA  has  disbanded  the  MOPPS  I  crew,  re- 
assigning its  members  to  study  almost  any- 
thing else  but  natural  gas. 

Now  we  have  no  Idea  whether  the  price 
figures  In  MOPPS  I  are  correct.  It  is  cer- 
tainly possible  for  other  groups  in  the  ad- 
ministration to  dispute  them  in  all  good 
faith.  And  clearly  Exxon  has  made  serious 
Investment  decisions  on  the  basis  of  other 
numbers  though  perhaps  tempered  with 
"political  reality."  But  to  us  the  MOPPS  I 
estimates  seem  not  at  all  implausible,  given 
the  one  thing  we  know  for  sure  about  nat- 
ural gas:  Since  the  Phillips  decision  in  1954 
Its  price  has  been  held  at  not  only  artifi- 
cially but,  in  recent  years,  ridiculously  low 
levels  Most  of  the  gas  found  has  only  been 
a  by-product  of  oil  exploration.  It  stands  to 
reason  that  if  looking  for  gas  suddenly  be- 
comes profitable  a  lot  will  suddenly  be 
found  But  the  point  Is — the  point  of  our 
original  editorial  was — that  no  one  will  know 
until  the  price  is  deregulated. 

MOPPS  certainly  does  show,  though,  how 
many  vested  Interests  need  the  energy  crisis. 
The  President  needs  a  war  to  fight  Without 
an  energy  crisis  the  energy  bureaucracies 
cannot  grow  The  energy  companies  are  turn- 
ing Into  a  regulated  industry,  all  of  which 
try  to  dampen  Innovation.  We  now  hetir  en- 
ergy czar  James  Schleslnger  bragging  that 
privately  most  companies  do  not  favor  de- 
regulation. This  Is  not  yet  true,  but  In  time 
the  proix>«ed  policies  certainly  would  reduce 
the  oil  companies  to  the  state  of  the  air- 
lines. 

With  all  of  this  clout  behind  the  energy 
crisis,  it  Is  scarcely  surprising  that  a  crude 
but  effective  message  goes  out:  By  gosh,  boys, 
there  has  to  be  an  energy  crisis,  so  don't 
nobody  find  no  energy. 

What  Baby  DOE  Will  Cost 
A  Chevron  statistician  has  been  sizing  up 
the  810.6  billion  budget  of  the  proposed  new 
Department  of  Energy.  For  example.  It  Is 
about  double  the  value  of  all  the  oil  the 
U.S.  Imported  from  Saudi  Arabia  last  year.  It 
exceeds  capital  and  exploration  expenditures 
by  the  petroleum  Industry  to  find  and  pro- 
duce oil.  gas  and  gas  liquids  In  the  U.S.  In 
1975  It  exceeds  by  8800  million  the  1974 
profits  of  the  seven  largest  International  oil 
companies:  Chevron  can't  resist  adding  that 
those  profits  were  described  by  a  U.S.  Sen- 
ator as  "obscene."  It  Is  equivalent  to  about 
83  a  barrel  of  domestic  crude  oil  production, 
which  means,  if  our  own  arithmetic  is  cor- 
rect, that  you  could  decontrol  all  domestic 
crude  oil  prices  and  still  end  up  paying  less 
for  oil  than  the  federal  energy  bureaucracy 
costs.  And  one  shoud  keep  In  mind  that  the 
810.6  billion  is  only  the  cost  of  the  newly 
horning  baby  DOE.  Think  what  it  will  cost 
when  It  grows  up! 
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METRIC  CONVERSION  ACT  MISIN- 
TERPRETED BY  FEDERAL  HIGH- 
WAY ADMINISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
mtin  from  Iowa  (Mr.  Grassley)  is  recog- 
nized for  15  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker  I  was 
shocked  and  disappointed  to  learn  that 
the  Federal  Highway  Administration  has 


proposed  rules  to  require  all  highway 
marking  signs  now  designated  in  miles 
per  hour  to  be  totally  replaced  with  sim- 
ilar signs  giving  distances  and  speeds 
in  metric  figures  only.  The  Highway  Ad- 
ministration claimed  authority  for  this 
action  under  the  Metric  Conversion  Act 
of  1975.  I  remember  that  legislation  well 
but  could  not  recall  it  granting  any  such 
authority  to  any  Federal  agency.  There- 
fore I  undertook  and  have  just  con- 
cluded an  extensive  review  of  the  legis- 
lative history  of  the  Metric  Conversion 
Act  and  found  that  in  fact  not  only  has 
this  agency  acted  beyond  its  authority  in 
promulgating  these  rules,  it  is  specifical- 
ly ignoring  the  Intent  of  Congress  as  ex- 
pressed in  the  act  and  its  legislative  his- 
tory in  at  least  six  ways. 

Based  upon  this  information  I  have 
today  requested  the  Administrator  of  the 
Highway  Administration  to  withdraw  his 
proposal  immediately  and  abandon  all 
plans  to  continue  to  ignore  congres- 
sional intent  on  this  most  Important 
issue. 

The  full  facts  of  this  unfortunate  situ- 
ation are  spelled  out  in  my  letter  to  Mr. 
William  M.  Cox,  the  Administrator  of  the 
Federal  Highway  Administration: 
Washington,  DC, 

June  1,  1977. 
Mr.  William  M.  Cox, 

Administrator,  Federal  Highway  Administra- 
tion, Washington,  DC. 
Deae  Mr.  Cox:  On  April  27  the  Federal 
Highway  Administration  published  In  the 
Federal  Register  notice  of  proposed  rulemak- 
ing concerning  metric  conversion.  In  the  no- 
tice you  advise  it  Is  your  intention  to  force 
the  conversion  of  all  existing  sign  legends  to 
metric  system  standards.  Through  conversa- 
tions with  the  media  and  my  office  your  staff 
has  indicated  that  the  result  of  this  proposed 
rule  would  be  to  force,  through  the  threat  of 
loss  of  federal  highway  funds,  these  conver- 
sions on  all  roads  whether  on  system  or  off 
system.  Additionally,  this  action  would  re- 
quire the  exclusive  use  of  metric  signs  and 
the  existence  of  a  dual  system  would  be  pro- 
hibited. Your  notice  stated  specifically  that 
you  were  proposing  these  rules  under  the 
authority  of  the  Meti-ic  Conversion  Act  of 
1975,  and  no  secondary  authority  was 
claimed. 

Unfortunately,  It  appears  that  your  office 
is  not  aware  of  the  specific  provisions  and 
legislative  history  of  this  act.  Even  the  most 
cursory  examination  of  the  provisions  of  this 
Act  (P.L.  94-168),  or  its  legislative  history 
ab  developed  In  the  House  hearings  (Hear- 
ings of  the  House  Committee  on  Science  and 
Technology,  Subcommittee  on  Science,  Re- 
search, and  Technology,  April  29,  30,  May  1, 
6,  7,  8,  1975),  the  Senate  hearings  (Hear- 
ings of  the  Senate  Committee  on  Commerce, 
October  8  and  10,  1975),  the  House  debate 
(Debate  on  H.R.  8674,  September  5,  1975, 
Congressional  Record  pages  27710-27722),  or 
the  Senate  debate  (Debate  on  S.  100,  De- 
cember 8,  1975,  Congressional  Record  pages 
39011-39018)  on  the  Act.  indicates  clearly 
that  the  Act  does  not  grant  you  the  author- 
ity you  claim. 

Specifically,  there  are  six  ways  in  which 
you  are  either  exercising  authority  you  do 
not  have  or  are  in  violation  of  national  pol- 
icy as  expressed  and  formulated  by  Congress. 
Those  six  ways  are: 

1.  The  Act  you  rely  on  did  not  grant  you 
any  authority  to  propose  these  rules. 

2.  Congress  has  not  established  an  official 
policy  of  conversion. 

«.»!  ^^'^Sress  expected  any  metric  highway 
St  ,^  *  compliment  to  and  not  a  sub- 
stitute for  customary  system  signs. 


4.  The  Act  stressed  voluntary  conversion 
and  granted  compulsory  powers  to  no  one. 

5.  The  Act  was  not  to  be  used  to  force  costs 
upon  anyone. 

6.  By  proceeding  without  the  help  and 
guidance  of  the  Metric  Board,  you  will  be 
contributing  to  the  haphazard  conversion 
which  Congress  feared. 

You  will  find  an  explanation  of  each  of 
these  points  in  the  attached  Addendum.  The 
excerpts  from  the  House  and  Senate  Hear- 
ings and  Debates  found  therein  will  empha- 
size these  points  beyond  a  reasonable  doubt. 
The  Action  you  are  taking  is  not  only  with- 
out the  statutory  authority  you  claim.  It  Is 
also  in  clear  violation  of  Congressional  in- 
tent. 

Therefore,  continuation  of  this  action  on 
your  part  should  be  considered  illegal.  I  re- 
quest that  you  immediately  withdraw  your 
Notice  of  Proposed  Rulemaking  and  abandon 
all  plans  to  force  metric  conversion  upon 
American  motorists. 

The  Metric  Conversion  Act  of  1975  rep- 
resented a  carefully  and  skillfully  const-uct- 
ed  approach  to  meet  our  nation's  needs  and 
address  the  Justified  fears  of  conversion  of 
most  Americans.  The  intent  of  Congress  was 
so  clear  and  loud  it  should  not  be  disregard- 
ed by  agencies  who  derive  their  power  from 
that  same  Congress.  In  light  of  this,  I  hereby 
request  that  you  forward  to  me  copies  of  any 
internal  memorandums  circulated  within  the 
Federal  Highway  Administration  which  dis- 
cuss the  legality  of  your  action. 
Sincerely, 

Charles  E  Grassley, 

Member  of  Congress. 

Attachment. 

1.  The  Act  you  rely  on  did  not  grant  you 
any  authority  to  propose  these  rules. 

The  Act  gives  no  direct  authority  to  any 
federal  agency  or  department  to  convert  to 
metric,  nor  for  the  agency  to  exercise  its 
rulemaking  authority  in  such  a  manner  as 
to  force  anyone  else  to  convert  to  the  metric 
system.  There  is  not  so  much  as  a  single 
mention  of  federal  agencies  receiving  such 
power  In  the  Act  nor  In  the  legUlative  history 
leading  to  the  adoption  of  the  Act. 

One  point  was  made  obvious,  however,  by 
the  Acting  Director  of  the  National  Bureau 
of  Standards.  His  testimony  Indicated  that 
despite  the  operations  of  the  Interag'.ncy 
Committee  on  Standards  Policy  and  its 
metrication  Subcommittee — the  participat- 
ing agencies  recognized  that  they  could  not 
procesd  with  forced  metrication  without  en- 
dorsement of  the  change  from  Congress. 

"Dr.  Ernest  Ambler.  The  Interagency 
Committee  on  Standards  PoUcy,  which  Is 
chaired  by  the  Department  of  Commerce,  has 
established  a  metrication  subcommittee  to 
help  coordinate  Federal  agency  metric  ac- 
tivities. As  one  of  its  first  tasks,  this  group 
is  compiling  a  directory  of  federal  metric 
activities  and  of  the  key  people  involved  in 
them.  When  the  changeover  to  metric  is  en- 
dorsed by  the  Congress,  this  subcommittee 
will  be  ready  to  assist  the  Metric  Board  that 
will  be  established  by  the  legislation  now 
under  consideration."  (Senate  Hearings,  P. 
61) 

2.  Congress  has  not  established  an  official 
policy  of  conversion. 

It  is  beyond  question  that  the  Intent  of 
your  rules  is  to  adopt  the  metric  system  as 
the  single  official  measurement  system  for 
use  on  our  highways  and  roads,  to  the  ex- 
clusion of  all  other  methods  of  measure- 
ment. The  Metric  Conversion  Act  of  1975 
does  not  In  any  way  authorize  adoption  of 
the  metric  system  as  the  sole  official  system 
for  oxir  country,  nor  any  segment  of  our 
government's  operations.  Congress  was  care- 
ful in  its  wording  of  the  Act  so  that  such  a 
meaning  could  not  be  construed,  and  in 
fact  changed  the  title  of  the  bill  so  that  such 
a  misconstruction  would  be  less  likely.  As 


Congressman  Symington,  the  Chairman  of 
the  Subcommittee  which  drafted  the  Act, 
stated  in  House  debate: 

"Does  the  policy  of  H.R.  8674  mandate  a 
change  to  the  metric  system? 

"The  answer  Is  that  rather  than  mandating 
a  change  to  the  metric  system,  the  policy 
of  H.R.  8674  responds  to  the  problems  associ- 
ated with  the  increasing  use  of  the  metric 
system.  The  bill  would  do  this  by  establish- 
ing a  mechanism  to  coordinate  the  metric 
conversion  activities,  by  studying  the  associ- 
ated problems,  and  by  educating  the  public 
on  the  usage  of  the  metric  system. 

"In  fact,  one  of  the  reasons  for  changing 
the  title  of  the  bill  is  to  place  the  chief 
emphasis  on  the  voluntary  nature  of  the 
adoption  of  the  metric  system.  By  eliminat- 
ing any  reference  in  the  title  to  a  policy  of 
adopting  the  metric  system,  and  emphasizing 
the  coordination  function  of  the  govern- 
ment's rcle,  we  expect  to  make  It  clear  that 
the  bill  does  not  mandate  the  change,  but 
only  alms  at  providing  coordination  based 
on  voluntary  participation."  (House  Debate, 
pp. 27711-27712) 

This  point  that  the  Act  was  not  establish- 
ing a  national  policy  on  metrication  was 
further  emphasized  by  both  House  and  Sen- 
ate backers  of  the  Act  In  debate  before  those 
bodies; 

"Representative  Lloyd:  This  bill  remains 
flexible  and  does  not  predetermine  that  Con- 
gressional policy  will  make  metric  units  the 
predominant  language  of  measurement.  Let 
legislative  history  show  that  this  bill  is  in 
effect  saying  that  it  is  the  policy  of  Congress 
to  study  metrication  and  then  decide  the 
correct  course  of  action."  (p.  27716;  emphasis 
added) 

"Senator  TNotnrE:  It  must  be  made  clear 
here  that  the  bill  being  considered  today  does 
not  make  conversion  compulsory  or  that  the 
metric  conversion  is  adopted  as  the  sole  sys- 
tem of  measurement."  (p.  39014) 

The  point  that  this  Act  did  not  even  in- 
tend to  create  an  official  United  States  pol- 
icy of  metric  conversion  was  also  recognized 
In  the  testimony  of  private  sector  organiza- 
tions who  both  favored  or  opposed  such  an 
official  policy;  such  as  the  American  Bar  As- 
sociation, which  favored  a  forceful  "full  speed 
ahead"  approach,  and  the  AFL-CIO,  which 
was  much  more  reserved  in  its  opinion  and 
desired  a  slower  and  voluntary  conversion 
process. 

"Mr  William  E.  Zeiter  (representing  the 
American  Bar  Association)  :  The  House- 
passed  bill,  rather  than  simply  expressing  a 
national  policy  in  favor  of  a  coordinated  ap- 
proach to  voluntary  conversion  and  estab- 
lishing housekeeping  details  for  the  proposed 
Metric  Board,  makes  no  change  in  existing 
law."  (Senate  Hearings,  P.  90) 

"Mr.  Thomas  Hannigan  (International 
Brotherhood  of  Electrical  Workers)  :  Such 
a  commitment  Is  inconsistent  with  the  policy 
of  H.R.  8674  which  requires  the  Federal  Gov- 
ernment to  remain  neutral  regarding  metric 
conversion,  and  limit  its  efforts  to  planning 
and  coordinating  its  increasing  use. 

"Obviously,  all  agencies  of  the  Federal 
Government  must  clearly  understand  Con- 
gressional intent  on  metric  conversion  and 
consistently  apply  it."  (Senate  Hearings,  P. 
80-81) 

"Mr.  Hannigan:  Obviously,  any  type  of 
metric  legislation,  regardless  of  the  thorough- 
ness and  technical  detail,  will  trigger  a  flood 
of  misguided  and  Irresponsible  metric  ac- 
tivities. 

"Metric  flim-flam  artists  and  peddlers  in 
pursuit  of  a  fast  buck  will  falsely  claim  that 
the  United  States  has  adopted  the  metric 
system."  (Senate  Hearings.  P.  80) 

3.  Congress  expected  any  metric  highway 
signs  to  be  a  complement  to  and  not  a  substi- 
tute for  customary  system  signs. 

While  the  Act  does  not  specifically  mention 
traffic  control  signs,  the  legislative  history 
does,  and  contemplates  that  sboiUd  metric 
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highway  signs  appear  it  would  be  only  In 
addition  to  and  not  In  lieu  of  existing  cus- 
tomary usage  signs.  This  point  Is  clearly 
made  in  the  following  colloquy  between  one 
of  the  CO -sponsors  of  the  Act.  Congressman 
Fuqua  (ranking  majority  member  of  the 
Subcommittee ) ,  and  Mr.  Thomas  A  Hanni- 
gan.  Assistant  to  the  International  Secretary 
of  the  International  Brotherhood  of  Elec- 
trical Workers,  in  the  House  hearings. 

"Mr.  Hannican:  In  one  case  of  labor  trou- 
ble that  I've  been  Informed  of  In  Australia — 
the  details  might  not  be  quite  accurate,  but 
could  be  checked.  When  they  changed  high- 
way signs,  elevations  on  bridges  and  tunnels 
and  distances,  the  Transportation  Union 
down  there  went  on  a  strike.  They  Just  re- 
fused to  drive  until  they  put  the  signs  In 
dual  measurements.  When  they  put  signs 
with  dual  mea-surements  up  they  went  back 
to  work  I  don't  know  bow  long  that  strike 
lasted 

"Mr.  Peterson  :  The  Teamsters,  when  they 
were  driving  along,  had  to  convert. 

"Mr  Fuqua:  I  would  certainly  think  that 
that's  what  we  would  have  to  do  In  this 
country,  as  they  do  In  Ohio. 

"Mr  Hannican:  And  the  purpose  Is  what? 
Why  do  you  do  It?  Just  leave  It  where  It's  at, 
ana  you  don't  have  any  problem. 

"Mr  Puqua;  Until  we  were  phased  In.  and 
people,  such  as  myself  and  others,  who  can't 
really  compute  these,  all  that  stxiff  In  their 
heads. 

"Mr.  Hannican:  Right  You're  driving 
along  at  60  miles  per  hour  and  the  sign  ahead 
In  front  of  you  is  in  kilometers 

"Mr  Puqua;  But  that  would  be  something 
that  the  Board  would  have  to  work  out.  As 
to  how  long  n  would  be.  I  don't  think  they 
would  Just  take  them  all  down  today  and 
put  up  new  ones  tomorrow. 

"Mr.  Hannican:  No 

"Mr  Puqua:  You'd  have  a  lot  of  lost  souls." 
(House  Hearings.  Pages  315-316) 

That  dialog  makes  two  points  clear.  Con- 
gress did  not  expect  anyone  to  be  so  foolish 
as  to  follow  the  Australian  misadventure  of 
not  using  a  dual  system  Secondly,  and  possi- 
bly more  Importantly,  the  problems  of  plan- 
ning how  to  convert  would  be  a  question  left 
up  to  the  Board  to  work  out  and  make  the 
appropriate  recommendation  to  Congress. 

Mr  Symington  also  Indicated  In  the  hear- 
ings that  he  expected  a  dual  sign  system  to 
be  voluvtaHly  developed  by  the  states. 

"I  Imagine  that  some  States  are  going  to  be 
ahead  of  others  in  deciding  to  put  dual  signs 
up  and  to  allocate  certain  of  their  resources 
for  that  purpose"  (House  Hearings,  p.  317) 

Chairman  Symington  clearly  could  not 
make  a  statement  such  as  that  one  and  yet 
anticipate  an  action  such  as  you  are  at- 
tempting. 

Not  only  were  the  Chairman  and  ranking 
member  of  the  Subcommittee  convinced  the 
Act  could  not  be  used  In  the  manner  you  are 
attempting  but  at  least  one  prominent  and 
respected  national  organization  which  was 
opposed  to  forced  conversion  legislation  at 
least  In  part  because  of  the  confusion  and 
expense  it  would  cause  by  forcing  highway 
signs  to  change,  was  willing  to  support  the 
legislation  which  created  this  Act  because 
this  legislation  did  not  confer  this  kind  of 
power 

The  National  Federation  of  Independent 
Business  publication  "Little  Known  Facts 
About  Metric"  included  the  following  refer- 
ences to  the  subject  at  hand  as  Indicative  of 
rea'wins  for  their  opposition  to  forced  conver- 
sion: 

"All  road  signs  would  have  to  be  changed  to 
reflect  metric  distances." 

4  The  Act  stressed  voluntary  conversion 
and  granted  compulsory  powers  to  no  one. 

The  rules  you  have  proposed  would  force 
total  conversion  on  our  nation's  highways 
and  roads.  No  option  would  be  present  for 
individuals  to  remain  with  the  customary 
standards  or  to  allow  a  dual  system  to  exist 


In  short.  It  cannot  be  questioned  that  your 
rules  would  force  compliance  and  would  pre- 
vent a  voluntary  approach. 

You  have  taken  this  approach  despite  the 
straightforward  Congressional  intent  ex- 
pressed In  this  Act  that  any  metrication  In 
this  country  proceed  on  an  entirely  voluntary 
basis.  Your  notice  of  proposed  rulemaking 
cited  only  part  of  section  3  of  the  Act; 
8{>eclflcally  that  part  of  section  3  indicating 
"the  policy  of  the  United  States  shall  be  to 
coordinate  and  plan  the  increasing  use  of  the 
metric  system  in  the  United  States  ".  Had  you 
continued  the  section  you  would  note  it 
reads  "and  to  establish  a  United  States  Metric 
Board  to  coordinate  the  voluntary  conver- 
sion to  the  metric  system".  The  key  words  in 
this  policy,  therefore,  are  "plan",  "co- 
ordinat©",  and  "voluntary".  The  statute 
makes  no  use  of  the  words  "Implement", 
"force  ",  or  "enact",  nor  of  any  time  limit. 
Had  any  of  these  words  of  compulsion  ap- 
peared, it  Is  likely  that  this  Act  would  have 
met  the  same  defeat  that  met  Just  such  a 
compulsory  act  In  the  93rd  Congress.  This 
point  is  made  clear  by  repeated  references 
during  House  and  Senate  debate  to  the 
voluntary  nature  of  the  Act. 

"Mr.  Fuqua:  The  bill  does  not  contain,  and 
does  not  give  to  the  U.S.  Metric  Board  any 
power  to  force  anyone  to  go  metric."  (Hotise 
Debate,  p.  27714) 

"Mr.  Dodd:  In  addition,  Mr.  Chairman,  no 
sector  of  otir  economy  will  be  forced  Into 
conversion  nor  will  any  time  limit  be  set  on 
Metric  road  signs  and  maps  would  be  useless 
and  confusing  unless  all  automobile  speed- 
ometers and  odometers  are  changed  to  meas- 
ure In  metric."  (House  Hearings,  Page  194- 
195) 

The  NFIB  was  able  to  support  metric  legis- 
lation which  did  address  their  fears: 

"In  light  of  this,  we  must  recommend 
caution  and  we  would  strongly  favor  addi- 
tional In-depth  studies  to  determine  the  im- 
pact of  metric  conversion  on  the  various 
segments  of  the  small  business  community. 
In  terms  of  legislation,  this  would  mean  that 
we  would  be  most  comfortable  with  the  ap- 
proach put  forward  in  the  chairman's  bill, 
H  R.  6177,  the  Metric  Monitoring  and  Assist- 
ance Act  of  1975."  (House  Hearings.  Page 
323) 

"Mr.  Inoute:  It  must  be  m'lde  clear  here 
that  the  bill  being  considered  today  does  not 
make  conversion  compulsory  or  that  the  met- 
tric  conversion  Is  adopted  as  the  sole  svstein 
of  measurement  "  (Senate  Debate,  p  39014) 

"Mr.  Inoute:  The  bill  before  us  calls  for 
voluntary  'conversion  also.  They  are  not 
forced  to  do  this  It  Is  Just  an  educational 
method."  (Senate  Hearings,  P.  70) 

"Mr.  Symington:  The  committee  feels 
strongly  that  In  any  sector,  the  market- 
place—not the  Congress  or  the  Metric 
Board — should  provide  the  Impetus  in  decid- 
ing whether,  when  and  how  metric  con- 
version activities  should  proceed."  (House 
Debate,  p.  27712) 

"Mr  Mosher:  I  strongly  support  this  leg- 
islation. H.R.  8874  Is  m.eant  to  coordinate 
and  harmoni7e  the  voluntary  conversion  of 
the  United  States  to  the  metric  system  of 
weights  and  measures. 

"The  objective  of  this  legislation  is  not 
complete  conversion  regardless  of  costs.  It  Is 
Instead  metric  conversion,  on  a  voluntary 
basis,  to  the  extent  practical  and  reasnmble 
and  at  a  mluUnum  cost."  (House  Debate 
p. 27713) 

"Mr.  Symington:  I  wish  to  emphasize  at 
the  outset  that  under  this  bill  the  change  to 
the  metric  system  would  be  entirely  volun- 
tary In  nature.  Tlie  bill  has  no  compulsory 
powers  which  would  force  a  business,  an  In- 
dustry, or  an  Individual  to  adopt  and  use  the 
metric  system."  (House  Debate,  p.  27711) 

The  record  Is  precise.  Congress  refused  to 
force  anyone  to  convert.  It  refused  to  grant 
the  metric  board  the  power  to  force  anyone 
to  convert.  It  assured  the  American  puDllc 


that  the  bill  has  no  compulsory  powers  to 
force  anyone  to  convert.  Yet  you  claim  au- 
thority under  the  Act  to  force  this  system 
upon  every  American. 

The  fact  that  the  bill  was  voluntary  In  na- 
ture only  was  also  recognized  by  those  rep- 
resentatives of  the  private  sector  who  testi- 
fied on  its  merits. 

"Dr.  Ambler:  On  the  other  hand.  H.R.  8674 
provides  that  programs  will  be  accepted  by 
the  Board  without  submission  to  the  Presi- 
dent and  Congress. 

"The  bills  are  similar  In  the  following  re- 
spects: Both  bills  call  for  voluntary  change- 
over to  metric.  They  Include  no  authority  to 
compel  firms  or  Individuals  to  go  metric 
agilnst  their  Interests,"  (Senate  Hearings, 
P.  63) 

These  witnesses  also  made  It  clear  that 
they  did  not  consider  actions  of  federal 
agencies  in  adopting  only  one  measurement 
system  to  be  "voluntary". 

"Mr.  Peterson  (AFL-CIO)  :  Sir,  If  the  DOD 
starts  to  order  In  the  metric  system.  It  Is  no 
longer  voluntary  on  the  part  of  the  compa- 
nies then  to  go  metric.  It  Is  an  obligation. 
If  they  want  to  stay  In  business.  If  they  are 
doing  business  with  the  DOD  or  another 
agency  of  the  Government."  (Senate  Hear- 
ings. P.  70) 

The  fact  that  this  Act  presented  this  vol- 
untary— non -compulsory — approach  was  of 
concern  to  the  American  Bar  Association. 
Its  witness  testified  at  great  length  In  the 
Senate  Hearings  of  the  problems  which  could 
be  caused  by  passing  the  bill  In  that  volun- 
tary form,  and  urged  the  committee  to  place 
powers  In  the  hands  of  the  Metric  Board  to 
force  Its  plan  to  go  Into  effect  unless  the 
plan  was  specifically  vetoed  by  the  President 
or  Congress.  Without  such  a  provision  the 
ABA  feared  that  the  planning  function  of 
the  Board  would  be  useless,  as  full  Congres- 
sional action  would  be  necessary  before  the 
plan  could  become  law.  'What  types  of  things 
would  require  this  action  and  co-uld  be  sped 
along  by  the  ABA  recommendation?  The 
ABA  gave  a  specific  example: 

Mr.  Zeites:  The  following  are  examples  of 
changes  in  laws  and  regulations  which  might 
be  made  by  a  metric  conversion  plan: 

"The  speed  shall  not  exceed  55  miles  per 
hovir"  could  become,  "The  speed  shall  not 
exceed  90  kilometers  per  hour.' "  (Senate 
Hearings.  P.  92) 

Thus  the  American  Bar  Association  pre- 
sumed that  something  more  was  necessary  in 
the  Act  before  it  could  work  to  change  the 
speed  limit  signs  on  our  nations  highways. 
But  Congress  refused  to  request  and  did  not 
add  those  compulsory  powers. 

This  point  on  the  voluntary  nature  of  the 
Act  Is  reinforced  by  the  fact  that  groups  who 
opposed  any  form  of  forced  conversion  or 
mandatory  conversion  legislation  did  In  fact 
support  the  approach  of  this  bill.  A  leading 
example  of  this  Is  the  AFL-CIO.  The  testi- 
mony of  Kenneth  T.  Peterson.  Legislative 
Representative,  American  Federation  of 
Labor  and  Congress  of  Industrial  Organiza- 
tion, made  the  point  succinctly: 

"We  are  happy  to  note  that  H.R.  6177  calls 
for  planning  and  co-ordination  of  'voluntary 
substitution  of  metric  measurement  units 
for  customary  measurements'  and  for  'volun- 
tary participation'  in  planning  and  coordina- 
tion. And  we  note  that  the  Metric  Board  pro- 
posed in  H.R.  6177  "shall  have  no  compulsory 
powers'. 

"There  are  still  too  many  unanswered  ques- 
tions, there  Is  still  insuffiicent  evidence  to 
support  an  official  U.S.  Government  policy  of 
facilitating  and  encouraging  metric  conver- 
sion. 

"There  Is  still  no  evidence,  no  basis  for  a 
decision  about  the  extent  to  which  metric 
usage  is  necessary  and  practical. 

"There  is  still  no  foundation  for  a  decision 
about  the  degree  to  which  metric  usage 
should  be  exclusive,  predominant,  or  comple- 
mentary to  existing  measurement  methods 
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"And  there  Is  still  no  basis  for  a  decision 
about  some  appropriate  conversion  period. 

"In  short.  Mr.  Chairman,  the  AFL-CIO 
supports  the  approach  taken  In  your  bill, 
H.R.  6177,  and  opposes  any  Government 
policy  of  facilitating  or  encouraging  metric 
conversion,  and  specified  conversion  period." 
(House  Hearings,  Pages  151-152) 

Mr.  Peterson  was  able  to  re-state  this  posi- 
tion In  even  more  precise  relationship  to  the 
final  form  of  the  Act  when  he  testified  before 
the  Senate  Commerce  Committee  after  the 
Act  had  passed  the  House  (In  almost  Identical 
form  to  the  final  public  law  version) : 

"Mr.  Peterson  :  It  is  premature,  therefore. 
for  Congress  to  pass  any  legislation  which 
would  commit  the  Federal  Government  to 
any  official  policy  of  facilitating  or  encour- 
aging metric  conversion.  Conversion  must  not 
be  compulsory.  We  believe  conversion  to  the 
metric  system  must  be  entirely  voluntary." 
(Senate  Hearings.  P.  70) 

"Mr.  Peterson  :  As  you  know,  the  House  of 
Representatives  has  approved  H.R.  8674,  a 
bill  to  declare  a  national  policy  of  coordi- 
nating the  Increasing  use  of  the  metric  sys- 
tem In  the  United  States  and  to  establish 
a  U.S.  Metric  Board  to  coordinate  the  volun- 
tary conversion  to  the  metric  system.  The 
House-passed  bill  \b  generally  In  line  with  the 
position  of  the  AFL-CIO."  (Senate  Hear- 
ings. P.  69) 

"Mr.  Peterson:  The  language  In  section  3, 
subsection  ( 1 »  of  S.  1882  goes  beyond  the 
House-passed  bill  In  Its  effort  to  make  the 
metric  system  predominant,  although  not  ex- 
clusive. We  say  that  such  language  is  contrary 
to  the  voluntary,  noncompulsory  approach 
on  which  there  Is  general  agreement,  and  we 
say  such  language  should  be  struck  out  of 
tho  bill."  (Senate  Hearings,  P.  73) 

"Senator  Inouye:  Mr.  Peterson,  are  you 
that  deeply  concerned  that  these  words  would 
imply  e.  policy  of  compulsory  conversion? 

"Mr.  Peterson:  Yes,  sir."  (Senate  Hear- 
ings, P.  73) 

Another  prominent  national  organization 
shared  the  position  of  tlie  AFL-CIO  In  sup- 
porting voluntary  conversion  and  therefore 
backing  the  approach  of  this  Act.  That  or- 
ganization Is  the  National  Education  Associ- 
ation. 

"National  Education  A.ssoclation  Briefing 
Memo.  Instruction  and  Professional  Devel- 
opment, September,  1974,  No.  7: 

•  •  *  •  * 

"3.  The  changeover  should  be  voluntary. 

"4.  The  Initiative  for  changeover  should 
not  come  from  the  federal  government." 
(Senate  Hearings,  P.  125) 

"Mr.  Inouye:  Do  you  have  any  comments 
to  make  on  the  House-passed  measure.  H.R. 
8874? 

"Mr.  Cortright:  Yes.  We  like  that  bill  and 
we  sxipport  it.  and  give  our  endorsement  to 
it."  (Senate  Hearings.  P.  124) 

5.  The  Act  was  not  to  be  used  to  force  costs 
upon  anyone. 

Congress  was  specifically  concerned  that 
nothing  in  the  Act  be  construed  as  to  cause 
costs  to  be  placed  upon  anyone.  This  point 
can  be  seen  throughout  the  debate  on  this 
bill's  passage  In  both  Houses.  Despite  the 
fact  that  Congre.ss  guaranteed  that  the  Act 
would  not  force  costs  on  anyone,  your  regu- 
lations would  force  costs  of  conversion  of 
road  signs  upon  local  governments  and  the 
costs  of  speedometer  conversion  upon  mil- 
lions and  millions  of  Americans  whose  auto- 
mobiles  are    not   metrically    calibrated. 

"Mr.  Fuqua:  The  bill  does  not  contain,  and 
does  not  give  to  the  US  Metric  Board  any 
power  to  force  anyone  to  go  metric.  Thus  in 
no  way  can  It  be  said  to  impose  costs  on  any- 
one." (Hou,se  Debate,  p.  27714) 

6.  By  proceeding  without  the  help  and 
guidance  of  the  Metric  Board,  you  will  be 
contributing  to  the  haphazard  conversion 
which  Congress  feared. 

Finally,  this  act  created  the  authorization 
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for  a  National  Metric  Board  to  study  the 
conversion  that  was  voluntarily  going  on  In 
this  country,  anticipate  the  problems  which 
would  be  caused  by  further  conversion;  then 
make  recommendations  ps  to  how  to  change 
laws  and  regulations  of  state,  local,  and  fed- 
eral governments.  This  board  Is  not  yet  func- 
tioning yet  you  are  proceeding  to  act  anyway. 
By  acting  without  guidance  and  direction 
you  will  be  causing  the  problems  Congress 
hoped  to  avoid  through  the  Act.  Congress 
feared  the  repercus-slons  of  embarking  upon 
a  national  policy  of  conversion  or  proceeding 
to  convert  haphazardly,  without  first  study- 
ing the  likely  effects  and  establishing  a  plan 
first.  Through  the  action  you  are  attempting 
to  make.  Congress'  worst  fears  wlU  be 
realized 

"Mr.  Emery:  The  Board  will  supply  the 
needed  Impetus  and  framework  for  an  ef- 
ficient conversion."  Hou.=ie  Debate,  p.  27719) 

"Mr.  Matsi-tnaga:  That  conversion  without 
some  coordination  at  the  national  level 
would  be  costlier  and  less  elficient  than  with 
some  rational  plan  as  a  guide."  (House  De- 
bate, p.  27712) 

"Mr.  Frey:  I  am  convinced  we  need  to 
carefully  plan  the  transition  to  metric  so  as 
to  help  the  different  sectors  of  our  economy 
adjust  and  guide  our  relationships  abroad. 

"Fturther,  we  have  determined  It  Is  in  the 
best  Interests  of  our  Nation  that  conversion 
be  accomplished  In  a  deliberate  and  careful 
fashion  through  a  coordinated  national  ef- 
fort."  (House  Debate,  pp.  2771&-27719) 

"Mr.  Inouye:  Furthermore,  the  Board  will 
be  required  to  submit  a  report  not  later  than 
1  year  after  appropriations  are  provided  for 
this  act  on  the  need  to  provide  an  effective 
structural  mechanism  for  converting  cus- 
tomary units  to  metric  units  In  statutes,  reg- 
ulations, and  other  laws  at  all  levels  of  gov- 
ernment on  a  coordinated  and  timely  basis 
In  response  to  voluntary  programs  adopted 
and  Implemented  by  various  sectors  of  so- 
ciety under  the  ausplcps  and  with  the  ap- 
proval of  the  Board. 

"In  closing,  I  would  stress  again  that  the 
bill  will  leave  the  decision  of  the  metric  con- 
version to  the  Individual  economic  sector.  It 
win  not  be  compulsory  and  Is  designed  to 
achieve  maximum  economic  efficiency  based 
on  the  best  Informed  determination  of  each 
separate  industry."  (Senate  Debate,  p.  39014) 


NEW      YORK      TIMES       ENDORSES 
HOUSE  DEBT  COLLECTION  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  lUinois  (Mr.  Annttnziq),  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  New 
York  Times  in  an  editorial  Friday. 
June  27,  1977  strongly  endorsed  the  pro- 
posed Debt  Collection  Practices  Act  w  hich 
passed  the  House  April  4  and  is  now  being 
considered  in  the  Senate.  The  Times  edi- 
torial in  favor  of  the  legislation  follows 
one  on  April  11  by  tlie  Chicago  Daily 
News  and  reflects  growing  support  for  the 
debt  collection  bill.  It  was  pointed  out  in 
the  editorial  that  such  legislation  is 
needed  because  consumers  are  suffering 
from  abuses  such  as  calls  to  neighbors  or 
employers  to  embarrass  the  consumer, 
threats  of  bodily  harm,  and  impersona- 
tion of  policemen  and  other  public  of- 
ficials. The  House  Banking  Subcommit- 
tee on  Consumers  Affairs  has  learned,  for 
instance,  that  one  consumer  was  harassed 
so  terribly  that  he  suffered  a  heart  at- 
tack. Another  consumer  was  told  to  give 
her  son  up  for  adoption  to  help  repay  a 
debt.  Testimony  before  the  subcommit- 
tee revealed  one  instance  in  which  a  doc- 


tor working  in  an  emergency  room  was 
harassed  every  half -hour  during  an  en- 
tire afternoon. 

State  laws  offer  inadequate  protection. 
For  example,  13  States  with  a  population 
of  over  40  million  have  no  law  at  all, 
while  11  other  States  have  t(X)thless  laws. 
The  situation  for  consumers  is  even 
worse  in  the  area  of  interstate  debt  col- 
lection. Even  States  with  good  laws  are 
no  help  where  interstate  collection  Is  in- 
volved. 

This  legislation  would,  for  the  first 
time,  protect  consumers  from  interstate 
debt  collection  abuse.  The  bill  is  clear  and 
straightforward,  setting  out  prohibited 
practices  that  result  in  harassment  or  in- 
timidation. It  also  prohibits  false  or  mis- 
leading statements  and  certain  unfair 
practices  such  as  soliciting  postdated 
checks  for  the  purpose  of  threatening 
criminal  action.  The  bill  should  be  easy 
for  consumers  and  debt  collectors  to  un- 
derstand. Unlike  many  other  Federal 
laws,  this  legislation  will  stand  on  its 
own:  no  Federal  agency  will  issue  regula- 
tions to  implement  it.  Reputable  debt 
collectors  should  have  no  difficulty  com- 
plying with  the  legislation  since  they  un- 
doubtedly do  not  engage  in  the  prohibited 
unethical  practices,  and  since  there  are 
no  recordkeeping  or  other  paperwork 
burdens. 

The  New  York  Times  editorial  makes 
several  Important  points:  First,  most 
consumers  are  not  unwilling,  but  rather 
unable  to  pay;  second,  the  two  largest 
debt  collection  trade  associations — the 
American  Collectors  Association  and  the 
Associated  Credit  Bureaus,  Inc. — admit 
that  some  of  their  members  use  too  ex- 
treme measures;  and  third,  the  ACA  and 
the  ACB  both  support  the  proposed  bill. 
This  reflects  that  while  the  legislation 
would  protect  consumers,  it  is  fair  in  the 
view  of  reputable  collectors. 

The  final  point  made  by  the  Times  edi- 
torial eloquently  sums  up  the  problem: 

It  remains  for  the  Federal  Government  to 
collect  the  debt  of  decencj'  due  all  of  us. 

Following  is  the  text  of  the  New  York 
Times  editorial  in  support  of  the  pro- 
posed Debt  Collection  Practices  Act: 
A  Bn-L  FOR  Bill  Collectors 

Professional  bill  collectors  cannot.  In  the 
nature  of  things,  expect  to  win  popularity 
contests,  but  they  are  hardly  required  to  set 
new  records  for  obnoxious  behavior.  The  ex- 
cesses of  some  collectors  are  among  the  most 
common  consumer  complaints  to  the  Federal 
Trade  Commission  and  have  deservedly  at- 
tracted the  attention  of  Congress.  The  Hou.se 
has  already  passed  a  measure  designed  to 
keep  collectors  within  the  bounds  of  clvlUzed 
behavior,  and  similar  legislation  Is  now  be- 
fore the  Senate. 

There  are  some  5.000  debt-collection  agen- 
cies around  the  country.  They  take  the  un- 
paid bills  of  department  stores,  hospltais. 
banks,  utilities  and  others,  and  try  to  turn 
them  Into  paid  bills— for  a  percentage.  Their 
methods,  as  revealed  In  the  House  hearings, 
have  Included  hea^'y  harassment;  repeated 
telephone  calls;  nuisance  calls  in  early  morn- 
ing and  late  at  night;  calls  to  neighbors  or 
employers  designed  to  embarrass  the  debtor; 
rude  language  and  even  threats  of  bodily 
harm.  Some  professional  collectors  have  rep- 
resented themselves  as  policemen,  tax  agents 
or  attorneys  to  bring  a  delinquent  to  bay. 

Most  debtors  are  not  unwilling  but  unable 
to  pay;  they  are  in  trouble — and  some  col- 
lectors have  perfected  techniques  for  exploit- 
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Ing  their  distraught  condition.  The  Hotise 
was  Inspired  to  act  by  experiences  like  that 
of  a  hard-pressed  California  woman,  who  waa 
advised  by  a  collector  to  seek  welfare,  end 
support  of  her  mother,  give  her  son  for 
adoption  or,  as  a  last  resort,  commit  suicide. 

Though  It  Is  difficult  to  legislate  against 
that  sort  of  behavior,  the  proposed  bill  does 
promise  some  relief.  It  would  outlaw  all 
abusive  phone  calls,  and  any  call  for  pay- 
ment between  9  p.m.  and  8  a.m.;  calls  or 
visits  to  a  debtor's  place  of  work  or  to  neigh- 
bors and  relatives;  and  all  misrepresentations 
by  the  collector. 

Deadbeats,  though  they  represent  only  s 
minuscule  proportion  of  people  In  debt,  are 
a  growing  problem  for  business;  creditors  are 
entitled  to  pursue  their  money,  and  this  may 
sometimes  require  a  degree  of  psychological 
pressure.  But  even  the  two  largest  associa- 
tions of  collection  agents  support  the  pro- 
posed law,  acknowledging  that  some  of  their 
members  have  gone  too  far.  State  regulation 
has  proved  generally  Ineffectual,  so  It  remains 
for  the  Federal  Government  to  collect  the 
debt  of  decency  due  all  of  us. 


SOVIET  THREAT  TO  THE  PANAMA 
CANAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  various 
addresses  in  the  Congress.  I  have  repeat- 
edly stressed  that  the  U.S.  owned  Pan- 
ama Canal  is  a  pawn  in  superpower  pol- 
itics, with  the  Republic  of  Panama  only 
serving  as  the  "tip  of  the  iceberg."  The 
passage  of  time  has  proved  the  accuracy 
of  this  appraisal. 

In  addition  to  the  establishment  of  a 
Soviet  beachhead  in  Cuba,  radical  move- 
ments for  the  "liberation"  of  Puerto  Rico, 
the  subversive  efforts  to  organize  Com- 
munist power  in  Jamaica  and  the  Red 
drive  to  bring  about  the  give-away  of  the 
Canal  Zone  to  Panama  are  well  imder- 
way,  the  last  with  the  determined  sup- 
port of  the  U.S.  Department  of  State, 

One  of  the  major  deceptions  in  the  cur- 
rent massive  propaganda  campaign  now 
being  led  by  State  Department  officials, 
at  the  taxpayer's  expense,  is  that  Latin 
America  is  "unanimous"  in  supporting 
the  radical  demands  of  the  Panama  rev- 
olutionary dictatorship  for  surrender  of 
U.S.  sovereign  control  over  both  the  Ca- 
nal Zone  and  canal.  Because  this  con- 
tention is  false,  this  fact  should  be 
understood. 

While  it  is  true  that  officials  of  certain 
Latin  America  countries  have  publicly 
supported  Panamanian  demands,  mem- 
bers of  the  U.S.  Congress  who  have  re- 
cently visited  Latin  America  report  dif- 
ferently. Some  going  to  the  Isthmus  have 
stated  that  officials  In  the  U.S.  Embassy 
in  Panama  were  far  more  ardent  in  thelV 
advocacy  of  the  surrender  treaty  than 
were  high  Panamanian  officials.  Others 
visiting  certain  of  the  larger  Latin  coun- 
tries, after  discussing  the  subject  with 
many  from  Presidents  down,  report  that 
they  found  strong  opposition  to  the  pro- 
jected surrender  by  the  United  States  of 
its  sovereign  control  over  the  Canal  Zone. 
Knowledgeable  observers  state  that  Latin 
American  business  leaders  know  that 
their  interests  require  the  continuation 
of  such  control  and  oppose  giving  the 
zone  to  Panama. 


Fortunately,  there  are  many  well  in- 
formed leaders  in  the  United  States  on 
Latin  American  policy  question  who  can- 
not be  hoodwinked,  among  them  the 
Honorable  Spruille  Braden  of  New  York, 
After  a  distinguished  business  career,  he 
served  with  the  rank  of  Ambassador  in 
1938  to  negotiate  the  end  of  the  Chaco 
war  between  Bolivia  and  Paraguay;  as 
U.S.  Ambassador  to  Colombia,  1939-42; 
Cuba,  1942-45;  Argentina,  1945;  and, 
finally,  as  Assistant  Secretary  of  State 
for  Latin  American  Affairs,  1946-47. 

In  a  notable  address  on  February  28, 
1977,  before  the  Belair  Council  of  the 
Navy  League  of  the  United  States  in 
California,  entitled  "The  Soviet  Threat 
to  the  Panama  Canal,"  Ambassador 
Braden  gave  a  discussion  of  other  areas 
in  the  Western  Hemisphere  including 
Argentina,  Chile,  and  Cuba. 

In  these  general  connections,  we  must 
never  forget  that  the  Panama  Canal  is 
a  vital  element  in  the  seapower  of  the 
United  States  and  that  loss  of  its  sover- 
eign control  would  be  a  matter  of  the 
gravest  consequence  affecting  the  se- 
curity of  the  entire  free  world  in  the  cur- 
rent struggle  for  world  domination. 

Mr.  Speaker,  because  of  the  excep- 
tional    qualifications     of     Ambassador 
Braden  to  speak  with  the  authority  of  a 
vast  experience,  I  shall  quote  the  indi- 
cated address  as  part  of  my  remarks  and 
commend  it  for  reading  by  all  Members 
of  the  Congress  and  their  staffs  working 
on  the  canal  question. 
The  address  follows : 
SovixT  Threat  to  the  Panama  Canal 
(By  Hon.  SpruUle  Braden) 
During    many    years    of    an    active    life 
throughout  the  Americas,  I  have  accumu- 
lated many  convictions  and  I  hope  perspi- 
cacity, in  keeping  with  the  old  Spanish  say- 
ing: "The  devil  knows  more  by  reason  of  his 
age,  than  because  he  is  a  demon." 

One  of  my  strongest  persuasions  is  that  the 
greatest  threat  to  "our  civilization"  Is  a 
world-wide  breakdown  In  morality.  This  we 
witness  in  and  out  of  government  penetrat- 
ing every  strata  of  society. 

I  further  believe  that  the  most  widely  de- 
structive of  all  immoralities  is  that  centered 
In  and  emanating  from  Moscow.  Vide: 

( 1 )  The  unending  and  outrageous  cruelties 
perpetrated  on  the  Russian  people,  as  de- 
scribed by  Solzhenltsyn; 

(2)  The  so-called  "liberation"  movements 
propagated  everywhere  by  Soviet  agents,  for- 
eign communists  and  misguided  dupes; 

(3)  Russian  ambitious  for  world  hegemony. 
The  Soviet  already  is  progressing  by  strides 

in  its  plans  to  convert  the  American  repub- 
lics into  a  conglomeration  of  satellite  and 
slave  states. 

Today  I  shall  summarize  only  the  four 
most  critical  areas  In  the  western  hemi- 
sphere. 

ARGENTINA 

First:  Argentina  exemplifies  how  a  su- 
perior, educated,  wealthy  and  religious  na- 
tion, possessing  virtue  and  great  mental  and 
physical  assets  for  over  three  decades  has 
suffered  a  deluge  of  evils  as  her  government 
sank  into  the  depths  of  degradation,  corrup- 
tion, venality  and  irresponsibility.  Murder, 
torture,  kidnapping,  terrorism  and  guerrilla 
warfare  ensued. 

The  cause  of  all  this  was  the  breakdown  in 
morality  and  communist  infiltration. 

As  far  back  as  1945,  when  I  served  as  am- 
bassador in  Buenos  Aires,  the  then  vice 
President  and  dictator.  Peron.  while  pre- 
tending opposition  to  communists,  actually 


was  Intriguing  closely  with  them;  they  had 
replaced  the  Nazis  In  bis  esteem. 

Simultaneously  be,  his  mistress,  later  wife. 
Evlts,  and  bis  henchmen,  enriched  them- 
selves on  a  vast  scale. 

When  Peron  died,  his  third  wife  and  heir, 
Isabellta  (a  former  bar  girl)  suddenly  found 
herself  the  nominal  bead  of  a  government 
which  had  fulfilled  85  percent  of  the  program 
laid  down  by  Karl  Marx  and  Friedrlch  Engels 
Presently  she  Is  imprisoned  for  stealing  pub- 
lic funds. 

As  Argentina  was  about  to  fall  completely 
Into  communist  hands,  the  armed  forces, 
under  General  Jorge  Rafael  Vldela  (a  man 
of  highest  character)  seized  power.  They  en- 
listed in  their  government  some  patriotic  and 
exf)€rlenced  civilians,  such  as  the  new  min- 
ister of  economy,  Martinez  De  Hoz.  As  a  result 
of  the  military's  firmness  and  courage,  com- 
munism, terrorism  and  corruption  gradually 
are  being  eradicated.  Argentina  at  long  last 
now  may  hope  eventually  to  retrieve  its  old 
position  as  a  responsible,  respected  and  pros- 
perous nation  Realistic  reforms  may  recap- 
ture Argentina's  idealism. 

From  1922  through  1938  I  knew  Argentina 
at  the  apex  of  Its  prosperity,  political  and 
social  well-being.  But  in  1945.  when  I  re- 
turned as  ambassador.  I  witnessed  the  begin- 
nings of  the  decomposition.  Communism  and 
Its  twin,  terrorism,  later  almost  leading  that 
pitiable  nation  into  the  Jaws  of  destruction. 

What  I  saw  beginning  30  years  ago  In 
Argentina,  I  now  observe  starting  In  the 
U.S.A. — traditionally  cherl.shed  Ideals  are 
attacked,  while  disintegrating  corruption  Is 
tolerated  and  exotic  Ideologies  are  circulated 
through  our  schools,  the  media,  and  pretty 
much  everywhere. 

CHILE 

Second:  The  collapse  of  Chile  Into  com- 
munism was  more  precipitous  and  complete 
than  Argentina's;  first  came  the  election  to 
power  of  the  Christian-Democrats  (actually 
socialists):  four  years  later  they  helped  the 
Marxist,  Allende,  to  the  presidency,  with  only 
a  35  percent  constitutional  vote. 

This  accession  to  power  with  his  socialist- 
communist  cohorts,  was  planned,  incited  and 
aided  by  the  Soviet  Union.  Moscow  was  anx- 
ious to  create  another  communist  satellite 
In  Latin  America,  and  in  so  doing,  to  obtain 
a  naval  base  at  Talcahuano  on  Chile's  south 
Pacific  coast,  just  as  it  had  acquired  Its  naval 
bases,  underground  submarine  pens,  missile 
sites,  encampments  and  other  facilities  in 
Cuba. 

Unfortunately  the  Chileans,  overly  confi- 
dent In  their  dedication  to  democracy,  credu- 
lously did  not  awaken  to  the  threatening 
communization  and  loss  of  freedom  until 
their  backs  were  against  the  wall. 

For  more  than  a  year  the  populace,  deceived 
and  helpless,  allowed  matters  to  drift.  Pinallv. 
they  were  awakened  with  a  bang  by  the  kill- 
ings and  tortures,  imprisonments  and  prop- 
erty confiscations,  plus  the  Influx  of  trained 
commissaries  and  guerrillas  from  the  Soviet 
Union.  Cuba  and  elsewhere,  along  with  ship- 
loads of  arms  and  munitions  for  the  Allen - 
distas.  Fierce  fighting  broke  out  between 
communists,  both  national  and  foreign,  and 
patriotic  Chileans. 

The  first  mass  protest  was  staged  by  women 
from  all  walks  of  life  demonstrating  in  the 
streets  and  surrounding  the  presidential 
palace,  banging  pans  and  kltchenware.  Some 
were  arrested;  others  physically  abused  There 
followed  a  paralyzing  strike  by  truck  drivers 

In  the  nick  of  time,  the  military  Intel- 
liKence  discovered  that  Allende  and  his  co- 
conspirators had  developed  a  so-called  "Z 
Plan"  to  as.sasslnate  within  one  week  all  top 
military  officers  and  leading  citizens. 

Immediate  counter-action  was  imperative 
It  was  taken  and  thou=ands  of  communists, 
guerillas  and  criminals  were  arrested;  Al- 
lende committed  suicide. 

The  new  military  government  had  to  flght 
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fire  with  fire.  Some  ill-treatment  even  of  in- 
nocent people,  was  unavoidable  If  Chile  were 
to  be  saved  from  Moscow-controlled  commu- 
nism. 
Please    believe    me    when    I    assert    that: 

(1)  The  only  thing  the  communist  respect 
or  fear  is  physical  force  greater  than  their 
own. 

(2)  A  communist  commitment  or  pledge 
Is  very  rarely  fulfilled. 

Chile  is  the  only  nation,  with  scant  aid 
from  abroad,  which  has  been  able,  by  the 
courage  and  sacrifice  of  its  citizenry,  to  over- 
throw a  firmly  established  communist  dicta- 
torship which  had  seized  power  nefariously 
and  by  trickery.  Chile  still  has  to  defend  her 
Independence  from  armed  communist  bloc 
attacks  from  within  and  without  her  bor- 
ders; it  also  must  clear  away  the  lies  and 
deceit  disseminated  throughout  the  world, 
by  communists  and  too  often  believed  by 
the  guileless. 

Despite  the  catastrophic  economic  and  so- 
cial results  of  the  Marxist  regime,  the  Chilean 
people  have  tightened  their  belts  and  are 
repairing  the  damage.  Their  record  on  "hu- 
man rights"  is  now  better  than  the  majority 
of  countries  In  the  United  Nations  who  ac- 
cuse them. 

On  reflection,  we  must  see  that  Chile  and 
Argentina  are  major  battlegrounds  between 
east  and  west,  between  the  forces  of  com- 
munism and  freedom.  Nevertheless,  Wash- 
ington is  alienating  these  two  friendly  na- 
tions by  spurning  and  aggravating  them. 

CUBA 

Third:  Cuba,  as  a  full-fledged  Soviet  satel- 
lite and  Soviet-occupied  fortress,  is  a  major 
danger  to  the  United  States. 

At  Moscow's  command.  Havana  dispatched 
15.000  or  more  troops  to  fight  for  commu- 
nism in  Angola,  Mozambique,  and  elsewhere 
In  Africa.  The  USSR  maintains  at  least  10.- 
000  of  its  own  military.  KGB  and  intelligence 
services  in  Cuba.  It  directs  that  island's 
forces,  provocateurs  anu  espionage  services 
In  and  out  of  Cuba.  It  operates  the  missile, 
naval  and  submarine  bases  I  have  mentioned. 

Castro  first  attracted  notice  as  a  gangster 
and  murderer.  Under  his  regime,  thousands 
have  been  tortured  and  killed.  20.000  to  40,- 
000  political  prisoners  are  suflfering  or  perish- 
ing in  prisons  today. 

Yet  despite  all  of  these  horrors  and  the 
threat  to  the  U.S.A.  from  only  90  miles  off  our 
shores,  there  are  those  high  in  government, 
even  business,  who  advocate  renewing  diplo- 
matic relations  with  Cuba.  How  blind  or 
callous  can  they  get? 

PANAMA 

Fourth:  It  suSices  to  say  about  Panama 
that  our  sovereignty  and  ownership  of  the 
Canal  Zone  in  perpetuity  twice  has  been  re- 
affirmed by  U.S.  Supreme  Court  decisions, 
by  many  leading  Panamanian  statesmen, 
presidents  and  ministers,  as  well  as  by  lower 
U.S.  courts.  As  recently  as  December  17.  1976, 
District  Judge  Guthrie  P.  Crowe  stated  that 
be  believes  the  U.S.A.  owns  the  Canal  Zone: 
"I  think  the  United  Slates  Is  the  owner  of 
this  property  by  reason  of  the  treaties  with 
Panama  s.nd  Colombia,  payments  to  the 
French  (Canal  Co.)  and  the  creation  of  The 
Land  Commission  in  which  people  from 
Panama  and  the  United  States  functioned 
as  a  court  with  thousands  of  claimants. 
(The  land)  was  paid  for  with  United  States 
money." 

Our  title  Is  every  bit  as  secure  legally  as 
are  our  territorial  acquisitions  from  Prance, 
Spain,   Mexico,  Denmark  and  Russia. 

The  total  U.S.  investment  in  Panama  Is 
estimated  at  nearly  $7  billion. 

The  arguments  by  our  State  Department 
and  its  representatives  as  to  why  we  should 
negotiate  a  new  treaty  ceding  our  full  rights 
to  the  canal  and  the  Zone  are  largely  fal- 
lacious in  substance  and  logic. 

The   Illegally   constituted   dictator.   Torrl- 


Jos,  threatens  that  unless  we  deliver  the 
Panama  Canal  Zone  and  operations  of  the 
canal  to  his  government  within  a  limited 
period,  we  wUl  have  to  wage  another  Viet- 
nam War  in  that  area. 

Castro  reportedly  has  several  thousand 
troops  now  in  Panama,  and,  of  course,  could 
bring  back  his  armies  from  Africa,  already 
trained  in  Angola.  The  State  Department  and 
our  negotiators  supinely  agree  that  Torrljos 
will  precipitate  guerrilla  warfare  and 
sabotage. 

Actually  Torrljos  fears  if  we  do  not  sign 
the  new  treaty,  he  will  be  thrown  out  of 
power.  In  this  event,  he  knows  Moscow  and 
Castro  could  not  rescue  him.  On  the  other, 
if,  with  the  help  of  the  later  two,  he  can 
deliver  the  canal,  even  Indirectly  to  the 
Comintern,  he  will  be  assured  of  his  job 
for  life,  just  as  Is  Castro. 

We  have  defended  the  canal  for  70  odd 
years,  through  two  world  wars,  countless 
riots  and  attempted  sabotage.  Are  we  so 
weak  and  timid  that  we  must  now  run 
away  from  Torrljos'  and  Castro's  Soviet- 
InsDired  threats  and  blackmail? 

The  real  Issue  from  the  U.S.A.  Is  not  vis- 
a-vis  Panama,  but  the  U.S.S.R. 

If  we  lost  the  Panama  Canal  Zone  to  the 
Soviets,  even  Indirectly,  this  humiliation 
would  be  disastrous  indeed.  It  might  well 
cause  our  friends  and  allies,  especially  In 
Latin  America,  to  lose  all  respect  for  and 
confidence  in  us  and  abandon  cur  leader- 
ship, in  order  to  play  with  the  Soviet.  Every- 
body wants  to  be  with  the  winner. 

SOME   HISTORICAL  BACKCROtTND 

The  following  bits  of  history  are  perti- 
nent: 

A.  Phillip  II  of  Spain  declared  that  who- 
ever controls  the  Caribbean  will  dominate 
the  Western  Hemisphere.  President  Jefferson 
expressed  the  same  thought.  Admiral  Mahan, 
one  of  our  greatest  strategists,  warned  that 
any  enemy  of  the  U.S.A.  controlling  the 
Caribbeaiis  could  invade  our  gulf  coast  and 
so  proceed  up  the  Mississippi  valley  to  cap- 
ture the  heartland  of  the  United  States. 

B.  Lenin  listed  In  sequence  the  following 
"musts"  for  the  Soviets  to  make  effective 
their  world  domination: 

(1)  Secure  U.S.S.R. '6  western  borders 
through  absorption  or  Moscow  rule; 

(2)  communize  and  control  the  Far  East, 
especially  southeastern  Asia; 

(3)  proceed  similarly  in  Africa; 

(4)  the  same  for  Latin  America; 

(5)  the  United  States,  thus  surrounded, 
would  fall  like  over-ripe  fruit. 

Lenin's  successors  raised  point  6:  to  build 
their  naval  forces  to  overwhelming  strength, 
accompanied  by  widely  dispersed  and  fully 
equipped  ba.ses.  Their  objectives  Include  the 
domination  of  all  sea  lanes,  passages  and 
routes;  among  these  the  Panama  Canal  Is 
paramount. 

Self-evldently  the  aforementioned  six 
points  are  well  on  the  way  to  successful 
fruition.  The  security  of  Russia's  western 
frontier,  including  Latvia.  Lithuania.  Estonia, 
the  Ukraine,  and  Eastern  European  countries 
has  been  ratified  by  the  Helsinki  Agreement 
signed  August  1.  1975.  by  the  United  States 
and  other  western  governments. 

Moscow  and  Havana  Jointly  have  violated 
the  Helsinki  Agreement  in  Angola,  Mozam- 
bique and  elsewhere,  communists  have  ig- 
nored concessions  obtained  by  the  free  world 
at  Helsinki  stipulating  gre^«r  freedom  of 
movement  for  western  journalists  and  prom- 
ises to  insure  human  rights  throughout  the 
Warsaw  Pact  nations. 

The  Soviet  Union's  hankering  to  control 
the  Panama  Canal  Zone  was  openly  stated 
by  Major  Sergei  Yuworov  in  an  article  pub- 
lished in  the  Soviet  military  organ  "Red 
Star."  reproduced  by  the  Cuban  magazine 
"Bohemia"  on  March  17,  1967  in  respect  of 
the  canal: 

"Due  to  Its  privileged  location  as  the  junc- 


ture between  South  America  and  the  rest  of 
the  continent.  Including  the  canal,  which 
permits  U.S.A.  warships  to  operate  simul- 
taneously In  the  Atlantic  and  Pacific,  must 
for  the  Soviet  Union  be  considered  as  a  'prior- 
ity zone'." 

He  adds  that  Panama  can  be  attacked  from 
Central  America.  Colombia  or  from  Cuba. 
Puerto  Rico  and  other  Caribbean  islands.  He 
Intimates  that  some  or  all  of  these  can  serve 
as  Soviet  naval  bases. 

It  is  essential  for  us  to  remember  that  for 
over  a  quarter  of  a  century,  we  have  been 
beset  by  one  humiliation  after  another,  each 
of  them  contrived,  usually  financed,  mili- 
tarily aided  and  equipped  by  Moscow. 

Our  major  blunders  or  defeats  in  policy 
and/or  action  were: 

MacArthur  prohibited  from  crossing  the 
Yalu  or  bombing  the  bridge; 

The  inconclusive  falsely  labeled  U.N.  ac- 
tion In  Korea; 

Failure  to  lend  help  by  air  to  the  Hun- 
garian uprising  against  Russian  troops: 

Non-re&isstance  to  the  Berlin  Wall; 

No  aerial  help  at  the  Bay  of  Pigs; 

The  Cuban  missile  crisis — tearing  up  the 
Monroe  Doctrine; 

Ov  shameful  commitment  to  Khrushchev 
neither  to  Invade  Cuba  nor  permit  others  to 
do  so; 

The  "no-wln"  war  in  Vietnam; 

The  so-called  "Paris  Peace  Treaty  with 
honor,"  with  which  North  Vietnam  never 
complied. 

NATIONAL    SECURITY  COUNCIL 

This  series  of  surrenders  only  become  ex- 
pUcable  when  one  reads  National  Secvu-lty 
Council  Report  number  68  (NSC-68)  of 
April  14,  1950,  drafted  after  President  Tru- 
man's orders  as  a  statement  of  our  basic 
policies  with  respect  to  the  V.SS.R. 

The  study,  opinions  and  conclusions  of 
NSC-68  were  based  on  reports  from  the  Sec- 
retaries of  State  and  Defense;  they  also  were 
considered  In  at  least  one  council  meeting  by 
the  Secretary  of  Treasury  and  the  heads  of 
the  other  three  top  economic  agencies  of  the 
government. 

The  content  and  portent  of  this  super 
"top  secret"  65-page  document  has  been  kept 
completely  unknown  to  the  public.  Congress 
and  even  senior  Army,  Navy  and  Air  Corps 
officers  commanding  at  the  time  of  the  afore- 
listed  humiliations. 

The  "top  secret"  classification,  pursuant 
to  law,  terminated  in  April,  1975.  On  Sep- 
tember 30,  1976,  a  brilliant  journalist,  Alice 
Widener,  began  publishing  her  expose  and 
analysis  of  NSC-68.  She  sums  up  Its  principal 
alms  as  follows : 

1.  "To  avoid  nuclear  war  but  to  accept  a 
Soviet  nuclear  first  strike  against  us  if  nec- 
essary, hoping  to  ward  It  off  by  building  up 
our  own  and  our  allies'  military,  economic, 
and  social  strength  as  a  deterrent. 

a.  "To  confine  U.S.  military  action  to  strict- 
ly limited  counteractions. 

3.  "To  seek  co-existence  with  the  Soviet 
Union  in  the  hoi>e  that  democracy  will  win 
out  eventually  against  dictatorship,  that 
time  would  be  on  our  side,  and  that  the 
UjS.S.R.  would  undergo  changes  eventually 
leading  to  abandonment  of  Its  goal  of  world 
domination. 

4.  "To  try  to  contain  the  expansion  of  the 
Soviet  Union  beyond  Its  territory,  but  not  to 
do  anything  directly  challenging  Soviet  pres- 
tige. 

"In  conceding  Soviet  prestige  as  untouch- 
able. NSC-68  seeks  to  protect  the  Soviets 
from  any  kind  of  effective  attack — be  it  mili- 
tary, ideological,  or  psychological." 

NSC-68  Is  a  self -contradictory  document,  at 
times  dove-ish  and  weak;  at  others  hawk-lsh 
and  vigilant.  On  the  one  hand,  it  accurate- 
ly sets  forth  the  objectives  of  the  U.S.A.  for 
peace  and  freedom,  as  laid  down  by  the  con- 
stitution and  the  founding  fathers. 
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On  the  other  hand,  It  describes  the  funda- 
mental and  unchangeable  program  of  the 
U.S.S.R.  as  follows: 

■The  design,  therefore,  calls  for  the  com- 
plete subversion  or  forcible  destruction  of 
the  machinery  of  government  and  structure 
of  society  In  the  countries  of  the  non-Soviet 
world  and  their  replacement  by  an  appara- 
tus and  structure  subservient  to  and  con- 
trolled from  the  Kremlin.  To  that  end,  So- 
viet efforts  are  now  directed  toward  the 
domination  of  the  Eurasian  land  mass.  The 
United  States,  as  the  principal  center  of 
power  In  the  non-Soviet  world  and  the  bul- 
wark of  opposition  to  Soviet  expansion,  is 
the  principal  enemy  whose  integrity  and 
vitality  must  be  subverted  or  destroyed  by 
one  means  or  another  If  the  Kremlin  Is  to 
achieve  Its  fundamental  design." 

Later.  NSC-68  states: 

"With  particular  reference  to  the  United 
States,  the  Kremlin's  strategic  and  tactical 
policy  Is  affected  by  Its  estimate  that  we  are 
not  only  the  greatest  immediate  obstacle 
which  stands  between  it  and  world  domina- 
tion, we  are  also  the  only  power  which  could 
relea.se  forces  in  the  free  and  Soviet  worlds 
which  could  destroy  it.  The  Kremlin's  policy 
toward  us  is  con.sequently  animated  by  a 
peculiarly  virulent  blend  of  hatred  and  fear." 

NSC-68  continues  to  characterize  all  the 
evils  of  totalitarian  dictatorship  and  the  lat- 
ters  determination  to  dominate  the  world 
only  limited  by  expediency.  It  says: 

"It  Is  estimated  that,  within  the  next  four 
years  (i.e  from  1950),  the  U.S.S.R.  will  at- 
tain the  capability  of  seriously  damaging 
vital  centers  of  the  United  States,  provided 
It  strikes  a  surprise  blow  and  provided  fur- 
ther that  the  blow  is  opposed  by  no  more 
effective  opposition  than  we  now  have  pro- 
grammed" 

The  first  time  I  read  NSC-68.  I  said: 

"In  each  assumption  the  authors  estab- 
lish a  series  of  Ideals  as  definite  possible 
objectives  to  be  carried  out,  then  turn 
around  and  prove  that  these  ideals  are  ut- 
terly impossible  of  accomplishment.  The  Ink 
on  NSC-68  was  no  sooner  dry  than  the  out- 
breaK  of  the  Korean  War  made  a  mockery  of 
this  do-gooding  optimism." 

The  Comintern's  leaders — perhaps  due  to 
olood  and  inheritance — possess  a  strain  of 
Mongol  innate  cruelty,  dishonesty  and  a 
shrewd  depravity.  They  follow  the  precepts 
of  Sun  Tzu,  who  In  China  600  to  500  years 
before  Christ.  wTOte  the  following  In  a  mili- 
tary textbook: 

"Undermine  the  enemy  first,  then  his  army 
win  fall  to  you.  Subvert  him,  attack  his 
morale,  strike  at  his  economy,  corrupt  him, 
sow  Internal  discord  among  his  leaders;  de- 
stroy him  without  fighting  him." 

This  Is  precisely  the  formula  Moscow  suc- 
cessfully has  pursued  and  Is  directing 
against  the  U.S.A. 

CONCLUSION 

As  a  result,  we  are  drawing  nigh  to  the 
finish  line.  Yet  there  has  been  no  perceptible 
Inclination  by  either  Democratic  or  Republi- 
can administrations  to  get  rid  of  the  NSC- 
68  policy  recommendations,  which  so  often 
have  imperilled  and  still  are  entrapping 
United  States'  security  with  an  apparently 
endless  chain  of  humiliations. 

If,  due  to  our  innate  kindness  of  spirit 
and  our  religions'  teachings  of  peace,  we  en- 
dure and  add  to  the  lUt  I  have  already  given 
you  one  more  humiliation,  one  more  breach 
of  a  solemn  agreement,  one  more  surrender 
of  our  rights  and  sovereignty  under  the  1903 
treaty  with  Panama,  then  indeed  the  Carib- 
bean, adjoining  waters  and  sea  lanes  wlU 
become  part  and  parcel  of  a  huge  Soviet  lake. 

If  this  happens,  we  then  may  have  three 
options: 

(1)  If  possible,  to  rebuild  a  definitive  su- 
periority in  military  power  and  defenses. 

1 2)  To  await  a  Soviet  blackmaiUngs  ulti- 
matum for  surrender. 


June  1,  1977 


(3)  Nuclear  war. 

May  God  save  us  from  the  last  two  al- 
ternatives. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  McHugh)  is 
recognized  for  5  minutes. 

Mr.  McHUGH.  Mr.  Speaker,  on  May  26. 
1977,  I  was  unavoidably  absent  from  the 
House  during  the  consideration  of  Mr. 
Preyer's  amendment  to  H.R.  6161.  Clean 
Air  Act  Amendments  of  1977.  Had  I  been 
present,  I  would  have  voted  aye  on  this 
rollcall.  No.  289. 


ONE  HUNDRED  AND  SEVEN  HOUSE 
MEMBERS  SAY  IMMEDIATE  CON- 
GRESSIONAL ACTION  NEEDED  TO 
PREVENT  NURSING  HOME  FIRE 
DEATHS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  10  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  with  107 
cosponsors.  I  am  today  reintroducing 
legislation  which  would  require  the  in- 
stallation of  automatic  sprinkler  sys- 
tems in  all  medicare  and  medicaid  skilled 
and  intermediate  nursing  homes.  This 
legislation  is  urgently  needed  to  prevent 
the  deaths  of  residents  of  nursing  homes. 

A  U.S.  General  Accounting  Office  in- 
vestigation, conducted  at  my  request  fol- 
lowing the  deaths  of  32  elderly  persons 
and  injuries  to  50  others  in  nursing  home 
fires  in  Chicago,  recommended  that  the 
Congress  enSct  such  legislation. 

In  addition,  an  investigation  conducted 
by  the  Subcommittee  on  Health  and 
Long-Term  Care,  which  I  have  the 
privilege  of  serving  as  chairman,  con- 
cluded that  present  fire  standards  are 
not  adequate  to  prevent  multiple  death 
fires.  In  a  committee  report,  "The 
Tragedy  of  Multiple  Death  Nursing 
Home  Fires:  The  Need  for  a  National 
Commitment  to  Safety,"  the  full  House 
Select  Committee  on  Aging,  which  I  also 
chair,  recommended  legislation  to  re- 
quire sprinklers.  The  report  concluded : 

Half  of  the  Nation's  16,600  medicare  and 
medicaid  nursing  homes  are  not  fully  pro- 
tected with  automatic  sprinkler  systems. 
Yet  full  protection  by  automatic  sprinkling 
Is  the  best  way  to  prevent  disastrous  multiple 
death  fires. 

Unfortunately,  there  has  been  no  con- 
gressional action  on  this  legislation 
which  I  introduced  both  in  the  94th  and 
95th  Congresses  to  implement  this  rec- 
ommendation. Meanwhile,  there  have 
been  even  more  nursing  home  fires,  most 
recenUy  In  the  Zion  Nursing  Home  In 
Zlon.  m..  which  resulted  in  the  death 
of  two  elderly  residents  and  serious  In- 
jury to  13  others,  including  2  firemen. 

Must  we  wait  for  the  next  tragic  fire— 
and  the  next  one  after  that — before  we 
insist  that  our  older  citizens  have  decent 
protection  against  fire?  This  Is  another 
example  of  the  kind  of  senseless,  pre- 
ventable tragedy  that  results  from  our 
hesitation  to  act — even  when  we  have 
the  answers. 

This  legislation  (and  the  identical  bills. 


H.R.  1129.  5433,  5434.  and  5435)  has  now 
been  cosponsored  by  some  107  Members 
of  the  House.  They  are: 

Mr.  Roybal,  Mr.  Rooney,  Mr.  Blaggl,  Mr 
Edward  Beard  of  Rhode  Island,  Mr.  Bl'ouln 
Mr.  Honker,  Mr.  Downey,  Mr.  Florio,  Mr.  Har- 
old Ford  of  Tennessee,  Mr.  Hughes.  Mrs. 
Lloyd  of  Tennessee,  Mr.  Drlnan,  Mrs.  Meyner 
Mr.  Russo,  Mr.  Cohen,  Mr.  Walsh  Mr 
Rlnaldo. 

Mr.  Glenn  M.  Anderson  of  California.  Mr. 
Annunzlo.  Mr.  Ashley.  Mr.  Badlllo.  Mr.  Bau- 
cus,  Mr.  Bingham,  Mr.  Bonlor,  Mr.  Brademas, 
Mr.  Brodhead.  Mrs.  Yvonne  B.  Burke  of 
California,  Mr.  Carney,  Mrs.  Chlsholm.  Mr 
Clay.  Mrs.  Cardlss  Collins  of  Illinois,  Mr. 
Conyers,  Mr.  Corman. 

Mr.  Cornell,  Mr.  Dellums,  Mr.  Dicks,  Mr. 
Diggs,  Mr.  John  J.  Duncan  of  Tennessee,  Mr. 
Edgar,  Mr.  Don  Edwards  of  California,  Mr. 
EUberg,  Mr.  Fascell,  Mrs.  Fenwick,  Mr.  Find- 
ley,  Mr.  Fish.  Mr.  Wm.  D.  Ford  of  Michigan 
Mr.  Frey,  Mr  Gephardt,  Mr.  Oilman. 

Mr.  Harkln,  Mr.  Harrington,  Mr.  Hawkins 
Mrs.  Heckler,  Mr.  Hollenbeck,  Ms.  Holtzman' 
Mr.  Howard,  Mr.  Hyde.  Mr.  Ireland,  Mr! 
Kastenmeier,  Mr.  Ketchum,  Ms.  Keys,  Mr. 
Koch,  Mr.  Kostmayer.  Mr.  Lagomarslno  Mr 
Lehman.  Mr.  Lent,  Mr.  Jim  Lloyd  of  Cali- 
fornia, Mr.  Clarence  D.  Long  of  Md.,  Mr. 
Luken,  Mr.  McHugh,  Mr.  Magulre. 

Mr.  Metcalfe.  Ms.  Mlkulskl,  Mr.  Mlkva.  Mr 
Mlneta,  Mr.  Parren  J.  Mitchell  of  Md.,  Mr 
Moakley,  Mr.  Moffett,  Mr.  Mottl,  Mr.  Austin  J. 
Murphy  of  Pennsylvania,  Mr.  Michael  O. 
Myers  of  Pennsylvania,  Mr.  Neal,  Mr.  Nix.  Mr. 
Nolan.  Mr.  Ottinger.  Mr.  Patten.  Mr.  Rahall. 

Mr.  Rangel.  Mr.  Richmond,  Mr.  Rodlno,  Mr. 
Roe,  Mr.  Rosenthal,  Mr.  Ryan,  Mr.  St  Ger- 
main, Mr.  Scheuer.  Mr.  Simon,  Mr.  Snyder, 
Mr.  Solarz,  Mr.  Stark,  Mr.  Stokes.  Mr.  Tonry. 
Mr.  Udall.  Mr.  Weiss.  Mr.  Charles  H.  Wilson 
of  California.  Mr.  Yatron.  Mr.  C.  W.  Bill 
Young  of  Florida,  and  Mr.  Zeferettl. 

I  am  grateful  for  their  strong  support. 
I  hope  that  because  of  the  wide  support 
for  this  bill,  there  will  be  immediate 
congressional  action.  I  call  on  my  col- 
leagues, Dan  Rostenkowski  and  Paul 
Rogers,  to  report  this  bill  to  the  House 
floor  with  the  greatest  possible  speed. 
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VIOLATIONS  OF  CIVIL  SERVICE 
LAWS  AT  THE  U.S.  INTERNA- 
TIONAL TRADE   COMMISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  on  April  25, 
the  House  of  Representatives  passed  the 
fiscal  year  1978  authorization  for  the 
U.S.  International  Trade  Commission. 
rrc.  The  House  report  on  this  legisla- 
tion (H.  Rept.  95-217),  prepared  by  my 
subcommittee,  documented  some  of  the 
administrative  problems  which  have 
plagued  the  Commission  during  the  past 
year.  The  report  stated: 

Despite  a  number  of  meritorious  Innova- 
tions In  operations  .  .  .  there  has  been  a 
completely  unwarranted  amount  of  time 
spent  by  Commissioners  bitterly  debating 
minor  administrative  or  personnel  matters, 
often  in  public  session. 

In  an  attempt  to  Improve  the  quality 
of  rrc  operations,  the  House  passed 
legislation  which  provides  for  a  new 
method  of  selecting  the  Commission 
chairman,  new  criteria  for  being  ap- 
pointed to  the  Commission,  and  assigns 
the  carrying  out  of  most  Commission 
administrative  details  to  the  chairman's 


ofBce.  In  an  effort  to  measure  the  prog- 
ress the  Commission  is  making  in  im- 
proving its  operations,  the  report  Pro- 
vides for  the  following : 

The  Commission  Is  directed  to  report  to 
the  Committee  on  Ways  and  Means  six 
months  after  the  .  .  .  enactment  of  this  bill 
on  what  actions  have  been  taken  to  (1) 
Complete  the  reorganization  of  the  Commis- 
sion staff  In  conformity  with  Civil  Service 
rules;  .  .  . 

The  Subcommittee  on  Trade  has  re- 
ceived a  copy  of  a  Civil  Service  Commis- 
sion report  on  the  ITC  reorganization. 
This  report — probably  the  most  critical 
Civil  Service  Commission  report  I  have 
ever  read — was  received  too  late  to  in- 
corporate into  our  consideration  of  the 
ITC  authorization.  The  Civil  Service 
Commission  found,  in  part  that: 

Certain  CSC  rules  and  regulations  were 
violated  which  resulted  In  an  adverse  Im- 
pact on  the  rights  of  affected  employees. 

The  manner  in  which  the  reorganization 
was  implemented  creates  the  appearance 
that  the  reorganization  was  designed  to  se- 
lectively remove  employees  from  their  po- 
sitions, v/ith  significant  adverse  impact  on 
employee  morale.  (Of  68  employees  Inter- 
viewed on-site.  43  claimed  the  major  reason 
for  the  reorganization  was  to  get  rid  of 
certain  employees.) 

The  Agency's  manner  of  Implementing  the 
reorganization  caused  morale  to  sink  to  an 
extremely  low  level.  This  can  be  seen  by 
the  following:  A  total  of  68  employee-re- 
quested Interviews  were  conducted.  This 
Included  almost  every  major  component  of 
ITC.  The  employees  Interviewed  during  l',2 
weeks  on-site  represent  almost  20 ^r  of  all 
agency  employees.  In  addition,  several  other 
employees  requested  Interviews,  but  due  to 
time  constraints,  could  not  be  scheduled. 
With  2  or  3  exceptions,  every  employee  inter- 
viewed had  some  complaint  about  the  re- 
organization's Implementation. 

Of  these  68  employees,  49  volunteered  the 
opinion  that  there  was  poor  morale  through- 
out the  agency  because  of  the  reorganiza- 
tion. 

This  report  came  as  no  surprise  to  the 
subcommittee,  since  we  have  long  been 
concerned  about  the  quahty  of  leader- 
ship at  the  Commission.  The  Civil  Serv- 
ice Commission  listed  a  number  of  cor- 
rective actions  which  must  be  taken  to 
comply  with  the  law  and  to  restore  em- 
ployee confidence  in  the  agency. 

It  was  my  hope  that  the  Commission 
which  has  now  received  a  detailed  cri- 
tique of  its  reorganization  efforts,  would 
have  proceeded  as  fast  as  possible  to 
correct  its  past  mistakes  and  restore  em- 
ployee morale  at  the  agency. 

Unfortunately,  on  April  28,  1977,  the 
Commission  voted  by  four  to  one  to  ap- 
peal the  civil  service  report.  Further,  by 
a  vote  of  three  to  one,  they  voted  to  au- 
thorize themselves  "to  contract  for  spe- 
cial legal  and /or  other  counsel's  advice 
which  may  be  needed  to  assist  in  the 
representation  of  the  U.S.  International 
Trade  Commission  before  the  Civil  Serv- 
ice Commission,  including  preparation 
of  this  agency's  appeal  to  the  CSC  eval- 
uation report." 

In  other  words,  rather  than  facing 
up  to  their  past  mistakes  which  have 
demoralized  this  agency  for  month  after 
month,  they  have  voted  to  spend  the  tax- 
payers dollar  to  protest  a  finding  of 
their  errors  with  respect  to  employee 
rights  and  sound  management  princi- 
ples  in    reorganizing    the    agency.    As 


chairman  of  the  subcommittee  that 
passes  on  the  authorization  for  this 
agency,  I  find  this  an  unacceptable  use 
of  taxpayers'  funds. 

In  the  past  few  days,  one  Commis- 
sioner, whose  term  had  expired,  resigned. 
I  hope  that  when  the  President  considers 
an  appointment  to  fill  the  vacancy,  that 
he  will  make  a  special  effort  to  appoint 
an  individual  with  expertise  in  the  area 
of  trade  who  is  also  noted  for  his  ad- 
ministrative judgment  and  ability  to 
work  with  otliers. 

The  Senate  did  not  accept  the  House 
recommendation  for  changes  in  the  ITC 
organization.  I  am  hopeful  that  in  con- 
ference we  can  convince  our  Senate  col- 
leagues that  the  House  provisions  are 
preferable  to  the  Senate  approach  in 
correcting  the  unfortunate  situation  at 
the  Commission.  Certainly,  the  ITC  also 
desperately  needs  now,  perhaps  more 
than  ever  before  in  its  history,  the  ap- 
pointment of  a  person  of  outstanding 
judgement  and  ability. 

Attached  are  the  public  portions  of 
the  civil  service  evaluation: 

A  Report  on  International  Trade 
Commission 

(Prepared  by:  U.S.  Civil  Service  Commission 
Bureau  of  Personnel  Management  Evalua- 
tion) 

Information  that  would  Invade  an  In- 
dividual's privacy  If  released  to  the  public 
has  been  deleted  from  this  report,  under 
exemption  6  of  the  Freedom  of  Information 
Act,  5  U.S.C.  552(b)  (6). 

I.    INTRODUCTION 

A.  After  lengthy  discussion,  the  Interna- 
tional Trade  Commission  (ITC)  on  January 
2.  1977,  Implemented  a  significant  reorga- 
nization. The  reorganization  focused  on 
realigning  functions  and  reporting  relation- 
ships rather  than  adding  or  changing  func- 
tions. 

The  major  aspect  of  the  reorganization 
was  the  abolition  of  the  OfBce  of  the  Execu- 
tive Director,  and  Its  replacement  by  a  Di- 
rector of  Operations  and  a  Director  of  Ad- 
ministration. Various  offices  which  had  re- 
ported to  the  Executive  Director  now  report 
to  the  two  new  offices. 

In  the  Office  of  Operations,  there  are  new- 
ly established  offices  of  Consumer  Affairs  and 
Nomenclature,  Valuation  and  Related  Activ- 
ities. 

The  Office  of  Trade  and  Industry  has  been 
renamed  the  Office  of  Industries.  Several 
functions  were  transferred,  such  as  the  sup- 
port and  nomenclature  functions.  Tlie  Ac- 
counting Division  was  eliminated.  The  Agri- 
culture Division  and  Lumber  and  Paper  Di- 
vision were  combined,  reducing  the  number 
of  commodity  divisions  from  7  to  6.  Also, 
various  commodities  were  switched  from  one 
division  to  another. 

The  Office  of  Administration  combines 
various  functions  which  had  reported  to  the 
Executive  Director.  Included  are  Services. 
Finance  and  Budget,  and  Production.  This 
office  also  Includes  separate  offices  of  per- 
sonnel and  management  analysis.  These  had 
been  combined  In  the  old  organization.  (The 
old  and  new  organizational  charts  are  shown 
as  Appendix  A  and  Appendix  B  respectively.) 

B.  The  agency  effected  the  reorganization 
by  taking  mass  change  actions,  changes  to 
lower  grade,  separations,  and  reasslgnments 
to  vacant  positions.  The  reassignment  of 
employees  released  from  their  competitive 
levels  to  continuing  vacant  positions  (for 
example :  ) .  established  the 
use  of  vacancies  In  RIP  as  agency  policy. 

In  the  Headquarters.  2  employees  were 
changed  to  lower  grade.  7  were  reassigned  to 


vacant  positions,  and  2  employees  elected 
discontinued  service  retirement.  In  the  New 
York  office,  3  employees  were  separated  by 
RIP,  1  employee  was  retained  pending  dis- 
ability retirement  and  1  employee's  RIP 
NOTICE  was  cancelled.  Two  employees  were 
released  from  their  competitive  levels  In  the 
excepted  service  In  the  headquarters;  I 
elected  discontinued  service  retirement  and 
1  was  changed  to  lower  grade  In  a  vacant 
position  (  Case  :;4.  Appendix  C) . 

n.  MAJOR  PROBLEMS 

We  found  2  major  problems  associated  with 
the  ITC  reorganization. 

A.  Certain  CSC  rules  and  regulations  were 
violated  which  resulted  In  an  adverse  Im- 
pact on  the  rights  of  affected  employees. 
These  violations  fell   Into  5  categories: 

1.  One  group  of  employees  received  an  In- 
valid General  RIP  Notice  from  ITC.  The  No- 
tice was  Invalid  because  the  employees  oc- 
cupied positions  m  the  new  organization  and 
their  positions  of  record  were  not  being  abol- 
ished. 

2.  One  employee  was  reassigned  to  an  unes- 
tabllshed  position  with  no  position  descrip- 
tion. There  Is  no  basis  to  believe  the  new 
position  Is  classifiable  at  the  same  grade  as 
the  old  position. 

3.  Other  employees  were  misinformed  by 
management  as  to  their  rights.  They  were 
told  that  they  were  surplus  and  should  seek 
employment  elsewhere.  This  Is  not  the  case. 

4.  One  employee  was  downgraded  In  viola- 
tion of  CSC  regulations.  He  was  not  given 
a  proper  RIP  Notice  and  was  not  Informed  of 
his  appeal  rights. 

5.  Employees  were  reassigned  to  positions 
which  do  not  support  their  current  grades. 
The  reasslgnments  were  also  reductlons-ln- 
rank.  As  neither  RIP  or  Adverse  Action  pro- 
cedures were  followed,  these  reasslgnments 
were  Improper.  (For  specific  details  and  re- 
quired corrective  actions.  See  Appendix  C.) 

B.  The  manner  In  which  the  reorganiza- 
tion was  Implemented  creates  the  appearance 
that  the  reorganization  was  designed  to  se- 
lectively remove  employees  from  their  posi- 
tions, with  significant  adverse  Impact  on 
employee  morale.  (Of  68  employees  inter- 
viewed on-site.  43  claimed  the  major  rea- 
son for  the  reorganization  was  to  get  rid  of 
certain  employees.) 

1.  Had  ITC  taken  all  personnel  actions  as- 
sociated with  the  reorganization  at  the  same 
time,  using  RIP  procedures  when  required, 
most  of  the  subsequent  problems  would  have 
been  avoided.  Instead,  the  agency  continued 
to  take  actions  which  could  not  help  but  In- 
crease employee  uncertainty  and  apprehen- 
sion, and  decrease  employee  morale. 

2.  Numerous  ITC  employees  were  desig- 
nated as  "Acting"  In  their  positions  of  rec- 
ord. Examples  are:  "Acting"  Director  of  Per- 
sonnel: "Acting"  General  Counsel;  5  "Act- 
ing" Division  Chiefs,  Office  of  Industries. 

3.  Another  group  of  15  employees  from 
the  Office  of  the  General  Counsel  were  "tem- 
porarily assigned"  to  the  Office  of  Operations 
for  up  to  6  months  (see  January  4,  1977 
Memo  signed  by  Director,  Personnel  Divi- 
sion). 

4.  Another  large  group  of  employees  were 
designated  as  "overhlres."  Employees  per- 
ceived this  to  mean  that  they  were  surplus 
employees,  subject  to  another  RIP  at  some 
future  date.  Approximately  60  employees 
have  been  designated  as  "overhlres"  at  some 
time  since  the  January.  1977  reorganization. 
At  the  time  of  our  review.  26  employees  con- 
tinued to  be  carried  in  this  status  (see  Sec- 
tion III-C  for  a  more  detailed  discussion  of 
"overhlres"). 

6.  Two  of  these  employees  have  been  told 
that  they  are  surplus  to  ITC  and  that  they 
should  look  elsewhere  for  employment  or  re- 
tire. Yet.  the  agency  Is  currently  recruiting 
for  vacancies  In  the  same  occupation  and 
grade  (see  Case  3,  Appendix  C). 

6.  ITC  advertised  the  positions  of  some 
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employees  who  felt  that  they  had  leeltlmate 
rtghts  to  the  advertised  positions.  In  some 
cases,  for  erample,  the  5  Division  Chiefs  In 
the  Office  of  Industries  (ease  1,  Appendix  C) 
and  2  Branch  Chiefs,  Office  of  XndiJStrlcs 
(case  5,  Appendix  C)  the  employees  had  to 
apply  for  positions  which  they  already  In- 
cumbered. ^ 

7.  On  August  19.  1976  and  again  on  De- 
cember 30.  1376  the  Commission  failed  to 
pass  resolutions  which  would  have  provided 
that  the  reorganization  would  be  carried  out 
in  accordance  with  CSC  regulations.  Many 
ITC  employees  were  aa-are  of  these  Commis- 
sion actions,  and  combined  with  the  factors 
described  above,  these  votes  further  in- 
creased employee  fears  and  suspicions. 

8.  Throughout  the  period,  employee  dis- 
satisfaction was  unnecessarily  Increased  be- 
cause the  agency  did  not  take  sufficient  steps 
to  keep  all  employees  Informed  of  their 
rights.  Of  68  employees  Interviewed.  45  said 
that  they  were  uncertain  about  their  rights 
or  what  their  status  would  be  In  the  near 
future. 

9.  The  agency's  manner  of  Implementing 
the  reorganization  caused  morale  to  sink  to 
an  extremely  low  level.  This  can  be  seen  by 
the  following : 

(a)  A  total  of  68  employee -requested  In- 
terviews were  conducted.  This  Included 
almost  every  major  component  of  ITC.  The 
employees  interviewed  during  1'4  weeks  on- 
site  represent  almost  20')?  of  all  agency  em- 
ployees. In  addition,  several  other  employ- 
ees requested  interviews,  but  due  to  time 
constraints,  could  not  be  scheduled.  With  3 
or  3  exceptions,  every  employee  Interviewed 
had  some  complaint  about  the  reorganiza- 
tion's implementation. 

( b )  Of  these  68  employees.  49  volunteered 
the  opinion  that  there  was  poor  morale 
throughout  the  agency  because  of  the 
reorganization. 

10.  Corrective  Action  Required: 

( 1 1  Correct  specific  cases  listed  In 
Appendix   C. 

(2)  Discontinue  use  of  "Acting"  designa- 
tion of  all  employees  not  actually  detailed  to 
a  position  other  than  their  position  of  record. 

(3)  Discontinue  use  of  "Overhlre"  desig- 
nation for  employees  unless  they  have  been 
reached  for  release  from  their  competitive 
level  through  proper  RIF  procedures. 

(4)  Refrain  from  advertising  positions 
which  are   already   Incumbered. 

Ill     ASPECTS    or    THE    REORGANIZATION    STIU. 
PKNDLNC 

(A)  General  Counsel  Staff  and  Investiga- 
tive Stafr 

1  No  decision  has  yet  been  made  by  ITC 
on  how  to  organize  the  Office  of  the  General 
Counsel  and  the  Investigative  Staff. 

Morale  of  the  employees  In  these  2  offices 
was  extremely  low  (23  of  23  employees  Inter- 
viewed complained  of  low  morale).  These 
employees  stated  that  this  condition  is  likely 
to  continue  a.s  long  as  the  present  uncer- 
tainty continues. 

2  Corrective  Action   Recommended: 

The  agency  should  make  a  speedy  decision 
on  the  organization  desired  fcr  the  OfBce  of 
the  General  Counsel  and  the  Investigative 
Staff,  and  Implement  this  decision,  placing 
these  employees  In  their  permanent  pcsl- 
tlorui  (The  provisions  of  PPM  Chapters  351 
and  752  or  other  requisite  personnel  require- 
ments must  be  followed  II  and  when  a  change 
is  Implemented). 

I  B )  Attorney  Positions : 

1.  We  understand  there  Is  a  cxirrent  pra- 
posal  at  TTC  to  permanently  reassign  as-905 
attorneys  to  GS-1810  investigator  positions. 
The  duties  of  the  new  positions  are  still  tin- 
e^tablished  and  no  PDs  have  been  written. 
However,  based  on  a  review  of  the  types  of 
Investigations  (337)  presently  being  con- 
ducted by  these  attorneys,  it  appears  that  the 
positions  are  still  appropriately  classified  as 
OS-905  attorneys. 


2  If.  at  some  future  time,  these  duties 
become  classifiable  In  the  OS-1810  series. 
CSC  Rule  6  5  prohibits  the  performance  of 
these  duties  by  Schedule  A.  excepted  serv- 
ice, employees,  without  prior  CSC  approval. 

(C)  "Overhlres": 

As  of  April  6,  1977  the  Agency  had  26 
employees  on  "overhlre"  status.  During  the 
on-site  review  we  had  19  complaints  from 
employees  concerning  "overhlre"  status. 
Upon  Interview  with  one  of  the  Commis- 
sioners. It  was  explained  that  employees  con- 
sidered to  be  "overhlres"  would  be  subject  to 
Job  abolishment  If  they  had  not  been  placed 
In  continuing  positions  prior  to  June  1977. 
These  employees  have  been  given  the  im- 
pression that  they  are  surplus  to  the  needs 
of  the  agency.  This  Is  the  major  concern  to 
employees  Identified  as  "overhlre"  as  they  do 
not  know  how  long  they  will  have  a  Job 
and  exactly  what  will  happen  to  them.  It  la 
Interesting  to  note  that  the  Agency  is  cur- 
rently recruiting  for  some  of  the  positions 
which  have  been  determined  to  be  surplus, 
such  as  Investigators  at  the  GS-13  level. 

The  agency  should  be  aware  that  positions 
are  surplus  to  the  needs  of  the  agency,  not 
employees  If  and  when  It  Is  determined  that 
certain  positions  are  no  longer  needed  to 
carry  out  the  functions  of  the  organization, 
these  positions  can  be  abolished:  however. 
Incumbents  of  abolished  positions  may,  or 
may  not,  be  subject  to  RJF.  In  fact,  compar- 
ison of  the  list  of  "overhlres"  and  the  cur- 
rent retention  register  indicates  that  the  ma- 
jority of  these  26  employees  are  probably  not 
within  reach  for  release  from  their  compet- 
itive levels  at  this  time. 

Corrective  Action  Required: 

Explain  fully  to  all  26  employees  that  they 
are  not  cgnsldered  surplus  tintU  such  time 
as  they  are  Issued  a  RIF  notice.  Also,  fully 
explain  to  the  26  employees  that  If  at  some 
later  date  It  Is  necessary  to  have  a  RIF,  their 
rights  In  accordance  with  the  appropriate 
CSC  regulations  will  be  strictly  observed,  as 
will  those  of  all  employees  of  the  ITC  and 
that  they  will  not  necessarily  be  the  ones 
separated  or  otherwl.se  adversely  affected. 

IV.  raOCEDURAL  PROBLEMS  WITH  THE  BEOBCAin- 
ZATION'S    IMPLEMENTATION 

(A)  RIF  Documentation: 

1.  The  Agency  retention  register  was  dated 
Atigust  4.  1976.  This  retention  register  was 
not  completely  updated  before  It  was  used 
for  the  Reduction  In-Porce  of  January  2. 
1977.  Not  all  new  hires  had  been  added  to 
the  register,  nor  had  all  promotions  been 
documented.  Up-to-date  registers  are  re- 
quired by  the  regulations : 

(a)  Section  351.404  CFR  requires  the 
agency  to  establish  a  ieparate  retention  reg- 
ister from  the  ctirrent  retention  records  of 
employees.  

<b)  Section  351.506  CFR  states  that  the  re- 
tention standing  of  each  employee  released 
from  his  competitive  level  ts  determined  as 
of  the  date  he  Is  X)  released. 

(c)   Corrective  Action  Required: 

No  specific  action  Is  required  since  no  spe- 
cific employee  rights  were  violated.  However, 
In  any  future  RIF  action  the  agency  must 
take  care  to  use  an  up-to-date  retention 
register. 

2.  There  were  2  employees  at  the  ITC  Head- 
quarters adversely  affected  by  the  Reductlon- 
In-Force  who  were  In  the  excepted  service. 
These  2  employees  did  not  appear  on  the 
a?ency  retention  register,  even  tho\iph  ex- 
cepted employees  are  covered  by  RIF  proce- 
dures. 

(a)  Excepted  employees  are  covered  by  RIF 
procedures.  fSee  Civil  Service  Regulation 
351.202.   351403(b),   and   351.502) 

(b)  Corrective  Action  Required: 
Corrective  action  for  the  employee  still  on 

the  rolls  is  specified  In  Appendix  C,  case  No. 
4 

3.  The  agency  did  not  document  the  re- 
tentloa  regUter  to  show  which  employees 


were  adversely  affected  and  how  these  em- 
ployees were  affected. 

(a.)  TIUs  documentation  Is  required  by 
Civil  Service  Regulation  351.505  and  by  PPM 
Chapter  351,  4-6 (a). 

(b)  Corrective  Action  Required: 

In  any  future  RIP,  the  register  must  he 
documented  to  show  what  happened  to  af- 
fected employees. 

(B)  Staffing  Concerns 

1.  Repromotlon  Consideration: 

No  procedure  currently  exists  which  en- 
sures that  the  two  employees  of  ITC  de- 
moted through  RIF  (PMS.  OS-201-12  and 
Administrative  Services  Officer.  GS-341-11) 
are  given  priority  consideration  for  repro- 
motlon. Agencies  are  required  to  give  em- 
ployees priority  consideration  for  repromo- 
tlon to  the  grade  from  which  demoted 
through  no  fault  of  their  own,  such  as 
through  RIF  procedures.  This  la  required  by 
PPM  Chapter  335.  Subchapter  2.  Require- 
ment 1. 

Corrective  Action  Required: 

Establish  a  procedure  to  ensure  that  and 
are  given  noncompetitive  reconsideration  for 
repromotlon  to  any  positions  for  which  they 
are  qualified  at  their  former  or  any  Inter- 
vening grade.  This  must  be  done  prior  to 
efforts  to  fill  vacancies  by  any  other  means. 
in  accordance  with  FPM  Chapter  335.  Sub- 
chapter 2.  requirement  1  and  section  4-3.  c. 

2.  Reemployment  Priority  List: 

The  agency  Is  not  utilizing  a  reemployment 
priority  list  for  each  commuting  area  In 
which  group  I  or  II  employees  have  been 
separated  by  reductlon-ln-force.  This  Is  re- 
quired by  ClvU  Service  Regulation  351.1001. 

To  date  this  Ust  should  Include  the  3  em- 
ployees separated  by  RIF  in  the  New  York 
Office. 

Corrective  Action  Required: 

(a)  At  the  time  of  our  review,  no  vacancies 
had  been  filled  in  New  Tork  for  which  any 
of  these  3  employees  would  qualify. 

However,  ITC  Is  currently  recruiting  for  an 
International  Trade  Specialist,  GS-1 140-11, 
m  New  York,  (vacancy  announcement  iJ77- 
17).  One  of  the  3  employees,  may  be  quail- 
fled  for  this  vacancy.  The  agency  mast  re- 
view his  qualifications  to  determine  If  he 
should  be  considered  for  the  vacancy  under 
the  provisions  of  Civil  Service  Regulation 
351.1001  and  FPM  351,  Subchapter  10.  Re- 
port to  CSC  the  results  of  this  review. 

(b)  Establish  and  maintain  a  reemploy- 
ment priority  list  in  accordance  with  ClvU 
Service  Regulation  351.1001  and  FPM  3S1, 
Subchapter  10. 

V.   GENERAL   CORRECTIVE    ACTION 

The  various  corrective  actions  listed  In  this 
report  serve  to  correct  the  specific  regulatory 
and  program  deficiencies  Identified  during 
the  on-site  review  of  ITC.  We  are  confident 
that  the  specific  corrective  actions  already 
listed  rectify' those  defective  personnel  ac- 
tions already  taken  by  the  agency. 

Because  of  the  nature  of  the  problems 
enumerated  in  this  report  and  their  adverse 
impact  on  employee  morale,  we  are  concemeo 
about  the  need  to  fully  protect  employee 
rights  and  equities  in  the  future. 

Therefore,  we  recommend  that  ITC  ad- 
vise the  CSC  before  taking  any  reductlon- 
ln-force  actions,  adverse  actions,  or  any  re- 
assignments  or  other  personnel  actions  which 
could  reasonably  be  construed  as  being  dis- 
advantageous to  any  ITC  employee  so  that 
a  prior  review  may  be  conducted  If  it  is 
deemed  warranted. 


SUPPORT  FOR  McCLOSKEY  AMEND- 
MENTS TO  PREVENT  NEEDLESS 
KILLING  OP  PORPOISES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  earlier  this 
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spring  the  American  tuna  fishing  fleet 
returned  to  port  in  a  dramatic  protest 
over  the  Commerce  Department's  regu- 
lations issued  under  the  Marine  Mam- 
mal Protection  Act  (MMPA)  limiting  to 
59,050  for  1977  the  number  of  porpoises 
that  may  be  killed  by  the  fleet  incidental 
to  its  tuna  fishing  operations.  Most 
American  tuna  boats,  which  are  the  most 
modern  and  productive  in  the  world,  em- 
ploy a  technique  called  "'purse  seine" 
fishing  in  which  yellowfin  tuna  are 
caught  by  surrounding  schools  of  por- 
poises with  huge  nets.  For  unknown  rea- 
sons, this  particular  species  of  tuna, 
which  constitutes  65  to  75  percent  of  the 
tuna  caught  by  U.S.  fishermen  in  a  given 
year,  swims  below  schools  of  porpoises. 
Because  the  porpoises  are  easily  spotted 
on  the  surface,  they  act  as  guides  for  the 
fishermen,  but  tragically,  many  porpoises 
become  entangled  in  the  nets  along  with 
the  tuna  and  drown. 

Today  the  House  is  considering  legisla- 
tion proposed  by  Chairman  John  M. 
Murphy  of  the  House  Merchant  Marine 
and  Fisheries  Committee  to  amend  the 
MMPA  to  raise  the  allowable  limit  of 
porpoises  killed  to  78,900  and  of  the  de- 
pleted eastern  spinner  porpoises  to 
6,500.  The  purpose  of  this  legislation  is 
to  enable  the  American  fleet  and  thou- 
sands of  workers  in  tuna-related  indus- 
tries such  as  canning  to  return  to  work. 
The  fleet  has  recently  put  back  to  sea  on 
assurances  from  Chairman  Murphy  that 
he  has  the  votes  to  get  his  legislation  ac- 
cepted. 

While  I  share  the  Chairman's  motives, 
I  do  not  feel  the  excessive  hmits  he  has 
proposed  are  justified,  and  I  believe  they 
will  be  detrimental  to  the  porpoise  popu- 
lations as  well  as  to  the  intent  of  the 
MMPA.  The  dramatic  return  to  port  by 
the  tuna  boats  was  ostensibly  forced  by 
the  Federal  regulation  that  in  addition 
to  the  59,050  limit  on  porpoises  killed  no 
porpoises  of  the  depleted  eastern  spin- 
ner species  could  be  killed.  The  fisher- 
men claimed  that  this  requirement  was 
impossible  to  meet:  however,  in  March. 
Secretary  of  Commerce  Juanlta  Kreps 
had  assured  the  industry  that  accidental 
killings  of  eastern  spinners  that  were 
mixed  In  with  schools  of  other  major 
sepcies  of  porpoise  involved  In  purse 
seine  fishing  would  not  be  prosecuted. 
Therefore,  the  lay-offs  in  tuna-related 
industries  were  not  caused  by  the  Gov- 
ernment regulations,  as  charged  by  the 
fishermen  and  supporters  of  the  Murphy 
amendments,  but  by  the  industry's  dra- 
matic ploy  to  bring  attention  to  their 
complaints. 

Today  Representative  McCloskey  is 
offering  several  fioor  amendments  to  the 
Murphy  bill,  all  of  which  I  support.  The 
first  and  most  important  would  lower 
the  total  number  of  porpoises  which 
could  be  killed  this  year  under  the  Mur- 
phy bill  to  69.000  and  would  require  that 
by  1980  the  hmit  be  half  that  number. 
In  contrast,  the  hmit  proposed  by  Rep- 
resentative Murphy  for  the  remainder 
of  this  year  is  not  only  above  what  the 
industry  asked  for,  but  the  same  limit 
would  apply  each  year  through  the  first 
quarter  of  1979.  A  year-by-year  reduc- 
tion in  the  limit  is  needed  to  make  all 
the  boats  in  the  American  fleet  adopt 
the  equipment  and  techniques  needed  to 


reduce  the  porpoise  kill  to  a  figure  ap- 
proaching zero.  It  has  already  been  dem- 
onstrated by  a  research  tuna  boat  using 
advanced  techniques  that  thousands  of 
tons  of  yellowfin  tuna  can  be  surrounded 
and  caught  by  means  of  the  purse  seine 
method  with  an  insignificant  number  of 
porpoise  kills;  and  furthermore,  statis- 
tics show  that  a  handful  of  irrespon- 
sible captains  cause  a  large  majority  of 
the  present-day  porpoise  drownings. 

I  do  welcome  the  provisions  in  the 
chairman's  bill  that  require  every  tuna 
boat  over  400  tons  to  have  a  Federal  ob- 
server on  board  to  insure  that  the  regu- 
lations are  carried  out  and  to  keep  sta- 
tistics on  the  number  of  porpoises  killed, 
that  make  the  tuna  industry  pay  $2  mil- 
lion by  1978  to  fund  a  research  tuna  fish- 
ing boat  which  will  accompany  the  fleet 
and  search  for  ways  to  reduce  the  por- 
poise mortality  rate  further,  and  that 
place  a  $32  fine  for  every  porpoise  killed 
by  a  boat  in  excess  of  the  fieet  average 
kill  rate.  Nevertheless,  these  do  not  go 
far  enough.  I  support  the  McClosky  pro- 
posal which  calls  for  a  $32  fine  for  every 
porpoise  killed,  not  just  those  in  excess  of 
the  fleet  average,  and  a  $100  fine  for 
every  eastern  spimier  killed.  Strong 
penalties  such  as  these  are  needed  to 
encourage  every  captain  to  kill  as  few 
porpoises  as  possible  and  bring  about  an 
eventual  end  to  the  porpoise  slaughter. 

Finally,  Representative  McCloskey  is 
proposing  amendments  that  would  make 
the  industry  pay  for  the  Federal  ob- 
server program  and  would  require  that 
boats  transferred  to  a  foreign  fiag  never- 
theless retain  a  U.S.  observer  on  board 
to  insure  compliance  with  U.S.  regula- 
tions. Without  such  observers,  enforce- 
ment would  be  impossible.  It  has  been 
sho\\Ti  that  the  tremendous  efficiency  of 
the  American  fleet  would  enable  it  to 
meet  the  requirements  being  proposed 
today  by  Representative  McCloskey, 
including  industry  funding  of  the  ob- 
servers, while  still  enjoying  a  significant 
economic  advantage  over  foreign  tuna 
fishermen. 

It  is  my  belief  that  these  measures 
will  enable  the  American  tuna  industry 
to  remain  healthy  and  profitable  and  at 
the  same  time  reduce  the  needless 
slaughter  of  porpoises.  The  means  to  re- 
duce porpoise  deaths  to  near  zero  exist, 
and  it  is  the  job  of  Congress  to  see  that 
they  are  employed  so  that  the  highly 
intelligent  and  friendly  porpoises  in  our 
oceans  will  survive  and  prosper. 


HELSINKI'S  UNFULFILLED 
PROMISE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  Is  rec- 
ognized for  5  minutes. 

Mr.  HARRIS.  Mr.  Speaker.  I  wish  I 
were  able  to  stand  and  report  to  you 
that  my  friends,  Eugene  and  Sophia 
Reinberg  had  been  granted  exit  visas 
and  could  now  leave  the  Soviet  Union 
and  join  their  son  and  only  child  in 
Israel.  Unfortunately,  I  am  unable  to 
take  this  action  because  the  Reinberg's 
situation  is  the  same  as  in  my  last  report 
to  you,  which  I  delivered  the  first  day  of 
the  first  session  of  the  95th  Congress. 

Briefiy,  Yevgenny  and  Sophia  Rein- 


berg, 55  years  of  age,  applied  to  leave  the 
Soviet  Union  over  2  years  ago,  hoping  to 
join  Yuri  who  had  received  permission 
to  emigrate.  Yuri's  only  sister  died  a  few- 
years  ago  at  the  age  of  20  of  Hodgkins 
disease. 

The  Reinberg's  were  refused  permis- 
sion to  leave  and  Yevgenny,  a  Ph.  D.  in 
physics,  was  demoted  from  his  position 
as  a  specialist  in  metallurgy  at  the  in- 
stitute for  shipbuilding  to  foreman  for 
building  repairs.  Many  believe  that  he  is 
being  used  as  an  example  to  others  at 
the  institute  to  discourage  them  from 
applying  to  leave  the  U.S.S.R. 

All  of  the  nations  which  signed  the 
Helsinki  Final  Act,  including  the  Soviet 
Union,  pledged  to  do  everything  possible 
to  reunite  families  separated  by  political 
boundaries.  Because  the  Soviets  are  not 
living  up  to  that  promise.  Members  of 
Congress  are  conducting  a  vigil  on  be- 
half of  the  many  separated  families, 
such  as  the  Reinberg's,  whom  I  have  de- 
scribed today.  Eugene  and  Sophia  have 
not  given  up  hope  and  I  have  assured 
them  that  those  of  us  who  believe  in 
freedom  will  continue  to  speak  out  on 
their  behalf. 


TRIBUTE  TO  FRANK  C.  OSMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino) 
is  recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  Frank  C. 
Osmers  was  a  man  whose  first  commit- 
ment was  to  his  country.  He  honored 
that  commitment  for  40  years  and  more, 
in  his  native  State  of  New  Jersey,  in  the 
military  and  in  the  House  of  Represen- 
tatives. AlwayG,  he  was  prepared  to  go 
where  he  believed  he  was  most  needed. 

In  World  War  II.  Frank  Osmers  gave 
up  his  seat  in  the  House  to  enlist  in  the 
Army  as  a  private.  He  ser\^ed  with  dis- 
tinction in  the  Pacific  Theater  and  was 
discharged  with  the  rank  of  major. 

A  few  years  after  his  return  to  civilian 
life,  Mr.  Osmers  once  again  believed 
that  his  services  were  needed  in  the  Con- 
gress and  he  regained  his  seat,  serving 
with  honesty  and  integrity  until  1965. 
Even  after  leaving  the  House  his  record 
of  public  service  continued  in  his  home 
State. 

Mr.  Speaker,  the  death  of  Frank  Os- 
mers has  taken  from  us  a  dedicated  and 
principled  public  sen-ant.  He  leaves  as 
his  legacy  to  all  of  us  his  example  of  a 
good  and  decent  man  who  placed  the 
interests  of  his  country  and  his  fellow 
citizens  above  his  own.  It  is  an  example 
of  which  his  family  and  we,  his  friends 
and  colleagues,  are  justly  proud. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Glickman)  is 
recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  several 
weeks  ago.  May  18,  1977,  we  debated 
H.R.  10,  the  Federal  Employees  Political 
Activities  Act  of  1977.  Toward  the  end 
of  the  debate  that  evening  Mr.  Ashbrook 
offered  an  amendment  that,  as  I  under- 
stood it,  tightened  the  restrictions  of 
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the  act  to  prohibit  any  employee  orga- 
nization from  attempting  to  intimidate 
Federal  employees  to  vote,  or  not  vote, 
for  any  candidate  or  measure  in  any  elec- 
tion and  from  directly  cr  indirectly  in- 
timidating Federal  employees  to  give  or 
withliold  political  contributions.  The 
amendment  further  provided  that  no 
portion  of  any  dues,  fees,  or  assessments 
levied  on  members  of  an  employee  or- 
ganization be  used  by  such  organizations 
for  political  purposes. 

Although  I  generally  favored  the 
thrust  of  this  amendment  and  origlnallj' 
voted  "aye"  on  the  motion,  upon  further 
reflection  I  felt  that  the  last  portion  of 
this  amendment  appeared  inconsistent 
with  existing  law.  I  was  disturbed  over 
the  lack  of  debate  afforded — perhaps  re- 
sulting from  the  lateness  of  the  hour— 
this  complex  amendment,  and  in  all 
honesty  did  not  really  understand  the 
entire  scope  and  purpose  of  the  Ashbrook 
proposal.  I  doubt  if  many,  especially  my 
freshman  colleagues,  did.  I  therefore 
changed  my  vote,  an  action  toward 
which  I  am  disinclined,  from  "aye"  to 
"present." 

Mr.  Speaker,  I  would  also  like  to  state 
for  the  record  that  I  was  absent  during 
two  important  rollcall  votes  on  last 
Thursday  May  26,  due  to  long-standing 
obligations  in  my  district.  Had  I  been 
present,  I  would  have  voted  "aye"  on 
rollcall  No.  290  and  "ave"  on  rollcall 
No.  291. 


CONGRESSMAN  BROOKS— A  LEADER 
IN  THE  EFFORT  TO  ACHIEVE  SYS- 
TEMS STANDARDIZATION  IN  NATO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Phillip  Bctr- 
TON)  is  recognized  for  .5  minutes. 

Mr,  PHILLIP  BURTON  Mr.  Speaker, 
last  week  at  the  North  Atlantic  Assembly 
meetings  in  Brussels,  our  distinguished 
colleague  from  Texas,  Mr.  Brooks, 
strongly  encouraged  our  allies  In  NATO 
to  vigorously  pursue  the  much  discussed 
and  infrequently  achieved  goals  of  weap- 
ons and  systems  standardization  and 
interoperability. 

Brooks,  the  Vice  President  of  the 
Assembly,  made  his  remarks  to  the  Eco- 
nomic Committee,  of  which  he  is  a  mem- 
ber and  former  chairman.  His  remarks 
were  well  received  by  the  delegates,  par- 
ticularly his  intent  to  "support  an  active 
standardization  campaign  in  the  US 
Congre.'^s."  an  effort  in  which  he  has  the 
support  of  the  ranking  minority  member 
of  his  Government  Operations  Commit- 
tee. Congress  Frank  Horton. 

In  view  of  the  distinguished  gentleman 
from  Texas'  long  record  with  standard- 
ization in  computer  development  and  use 
by  the  Federal  Government,  his  interest 
in  pursuing  such  objectives  relating  to 
NATO  are  most  promising.  He  struck  a 
particularly  sympathetic  chord  with  the 
delegates  by  emphasizing  the  economic 
as  well  as  the  military  benefits  to  be  de- 
rived from  realization  of  standardized 
systems  and  interoperable  components. 

So  that  our  colleagues  here  in  the  Con- 
gress can  have  the  benefit  of  his  remarks 
I  include  them  at  this  point  in  the 
Record: 


Remabxs  of  Concressmam  Jack  Brooks 
The  efficient  allocation  of  resources  within 
our  respective  countries,  and  within  the  Al- 
liance as  a  whole,  U  a  natural  and  Important 
concern — especially  for  those  of  us  with  an 
Interest  In  the  work  of  the  Assembly's  Eco- 
nomic Committee. 

In  my  legislative  career.  I  have  taken  a 
special  Interest  in  efforts  to  make  the  U.S. 
Goyernment  work  better.  Among  my  efforts, 
I  have  promoted  the  development  ol  mean- 
ingful and  uniform  standards  for  computer 
software  and  hardware.  Through  legislation 
and  hearings.  I  have  attemped  to  encourage 
more  effective  cooperation  In  this  area  be- 
tween government  agencies  and  Industries 
producing  computer  equipment.  This  work 
has  convinced  me  of  the  potential  gains  for 
my  country  from  more  efficient  government 
procurement,  operation,  and  maintenance  of 
automatic  data  processing  systems  and  other 
commonly  utilized  systems. 

Similarly,  efficiency  In  our  Alliance — 
through  cooperation  In  armaments — has  long 
been  accepted  as  a  desirable  goal.  But  this 
goal  has  proved  particularly  elusive,  and  the 
progressive  destandardlzatlon  of  NATO's 
forces  and  armaments  has  become  an  ab- 
surdity In  terms  of  resources  available  for 
NATO  defense  and  In  view  of  the  continued 
Improvements  In  Soviet  and  Warsaw  Pact 
forces. 

It  Is  my  belief  that  the  Alliance  now 
has  a  chance — perhaps  the  first  real  such 
chance  since  the  opportunity  was  missed  In 
the  early  years  of  the  Alliance — to  do  some- 
thing about  this  problem:  and.  It  is  my  hope 
that  you  will  join  with  me,  particularly  In 
the  work  of  your  own  parliaments.  In  sup- 
porting the  major  initiative  that  wlU  be  re- 
quired to  develop  an  effective  83rstem  of  eco- 
nomic cooperation  In  armaments. 

In  the  past,  the  Issue  of  standardization 
has  been  dealt  with  primarily  as  a  military 
problem.  The  Military  Committee  of  this  As- 
sembly, fOT  example,  has  carried  the  major 
burden  of  our  standardization  Initiatives. 
While  the  goal  of  standardization  is  essen- 
tially military — to  support  a  more  effective 
common  defense — both  the  causes  of  and  the 
potential  cures  for  NATO's  destandardlza- 
tlon are  highly  political  and  economic  In 
nature.  Unless  we  begin  to  look  at  the  prob- 
lem as  a  p>olltlcal  and  economic,  as  well  as  a 
mUltary  task,  we  will  make  little  more  prog- 
ress than  we  have  In  the  past  25  years. 

In  my  remarks  today,  I  would  like  to  sug- 
gest some  directions  in  which  our  countries 
might  move  to  begin  to  remedy  the  problem. 
First.  let  me  say  that  the  problem  is  with 
us  in  spite  of  the  very  dedicated  efforts  of 
people  In  NATX)  who  have  worked  at  various 
civilian  and  uniformed  levels  to  deal  with  It. 
Their  efforts  have  produced  some  progress  In 
setting  standards  and,  perhaps  most  Impor- 
tanUy.  illustrating  that  significant  progress 
wUl  require  top  level  policy  attention  In  all 
of  the  Alliance  countries. 

If  we  look  at  the  history  of  the  standard- 
ization problem,  we  And  that  although  stand- 
ardization was  an  early  Allied  objective,  our 
dependence  on  nuclear  superiority  placed  a 
very  low  priority  on  effective  conventional 
defense  As  a  result,  we  all  went  our  own  ways 
la  defense  research  and  production.  For  the 
major  producers  of  weapons  in  the  Alliance, 
defense  production  was  seen  as  a  source  of 
employment,  of  potential  foreign  exchange 
earnings,  and  as  a  symbol  of  national  pres- 
tige and  power.  There  were.  In  sum.  many 
more  pressures  for  us  to  continue  to  compete 
with  one  another  rather  than  to  cooperate. 

I  feel  that  the  reasons  for  economic  co- 
operation In  armaments  are  now  much  more 
compelling  than  the  more  narrowly  con- 
strued impetus  for  wasteful  competition.  We 
no  longer  can  count  on  the  Soviet  Union 
being  deterred  from  military-  or  political  ad- 
ventures m  Europe  by  US.  stratetlc  nuclear 
capabUlty  alone.  We  now  mutt  give  the  mean- 


ing to  our  policy  of  flexible  response.  One  of 
the  most  glaring  deficiencies  of  our  conven- 
tional defense  effort  is  the  fact  that  much  of 
the  equipment  of  our  national  forces  Is  not 
tnt*rop>erable  with  that  of  other  allied  forces. 
Our  respective  forces  are  supported  by  over- 
lapping and  duplicative  logistics  systems. 
Eliminating  unnecessary  duplication  in  sup- 
port and  logistics  is  clearly  a  priority  objec- 
tive for  the  Alliance.  But  the  Impact  of  such 
efforts  will  be  limited  unless  there  Is  also 
progress  toward  adoption  of  common  weap- 
ons systems — since  the  weapons  systems  in 
part  establish  the  requirements  for  the  sup- 
port systems.  This  is  why  standardization  of 
our  forces  is  a  keystone  to  the  maintenance 
of  a  credible  Western  deterrent.  If  we  con- 
tinue to  develop,  produce,  procure,  and  sup- 
port our  forces  as  we  have  in  the  past,  we 
face  the  serious  possibility  of  losing  that 
deterrent  edge.  or.  alternatively,  paying  dear- 
ly for  defenses  sufficient  to  defend  against  a 
potential  Warsaw  Pact  attack. 

A  number  of  factors  encourage  me  to  be- 
lieve that  we  do  now  have  a  good  chance 
of  achieving  greater  standardization  of  NATO 
forces.  The  military  rationale  Ls  clear  and 
compelling.  The  United  States  military  dis- 
engagement from  Southeast  Asia  jjermlts  our 
defense  planners  to  focus  more  clearly  on 
European  contingencies.  The  U.S.  Congress 
has  declared  standardization  to  be  the  policy 
of  the  United  States,  even  though  our  rec- 
ord of  actions  on  individual  weapons  systems 
does  not  yet  fully  reflect  that  commitment. 
And,  In  Europe,  the  work  of  the  Eurogroup. 
and  now  the  European  Program  Group,  has 
made  some  tentative  progress  toward  ra- 
tionalization of  the  E\iropean  arms  effort — 
something  which  I  think  is  a  prerequisite 
to  fuller  development  of  a  "two-way  street" 
in  arms  sales  between  the  United  States  and 
Europe.  Another  prerequisite,  of  coiu^e.  Is 
a  greater  willingness  on  the  part  of  the 
United  States  to  give  equitable  consideration 
to  European-made  weapons  systems. 

Given  the  urgency  as  well  as  the  oppor- 
tunity for  cooperation,  what  else  Is  required? 
In  my  opinion,  we  must,  as  a  matter  of  top 
priority,  develop  our  knowledge  of  the  eco- 
nomic factors  Involved,  on  both  domestic 
and  Alliance  levels.  We  are  still  operating 
with  Insufficient  data  to  support  positive  far* 
sighted  decisions  tmd  to  develop  effective 
forms  of  cooperation.  Secondly,  we  must  pro» 
vide  a  much  stronger  political  impetus  be- 
hind standardization.  Without  strong  and 
effective  policy  leadership  at  the  highest 
levels  In  our  legislatures,  the  old  ways  of  do- 
ing business  will  persist  and  the  technical 
obstacles  to  cooperation  will  remain  major 
barriers. 

The  price  that  the  Alliance  pays  for  the 
current  lack  of  armaments  cooperation  has 
been  acknowledged  in  previous  Assembly 
documents.  It  has  been  widely  accepted  that 
we  waste  bUllons  of  dollars  annually.  But 
we're  not  talking  about  "saving"  money 
through  standardization.  To  hold  out  the 
promise  of  funds  being  diverted  from  defense 
to  domestic  programs  would  not  be  accurate. 
We're  talking  about  more  efficient  lise  of  the 
money  that  we  already  spend  developing  and 
sustaining  our  conventional  forces. 

In  addition,  it  would  be  unrealistic  to 
suggest  that  because  we  are  wasting  many 
billions  of  dollars  annually  that  we  can  elim- 
inate all  of  that  waste.  In  an  ideal  world, 
maybe.  But  In  the  world  that  we  have  to  work 
with,  we  wUl  do  well  to  eliminate  a  portion 
of  that  waste,  particularly  in  the  absence  of 
a  comprehensive  system  of  armaments  co- 
operation. We  must  recognize  that  in  the 
near  future.  Individual  projects.  Initiated  In 
the  name  of  standardization,  may  actually 
involve  short  term  costs  that  appear  exces- 
sive. We  win  have  to  guard  against  Inefficient 
approaches  to  standardization  and  accept  ap- 
parent inefficiencies  only  to  the  point  that 
they  might  be  required  by  carefully  con- 
sidered military  needs. 


June  1,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


17187 


CTJEBENT  TOOLS 

The  tools  currently  being  used  to  cope  with 
NATO's  destandardlzatlon  are  essentially  the 
following:  (1)  direct  purchase  of  an  ally's 
weapons  system;  (2)  competitive  research 
and  development  with  licensed  co-produc- 
tion: (3)  cooperative  research  and  develop- 
ment and  joint  production;  and  (4)  the  ef- 
fort to  make  dlssimUar  systems  Interoper- 
able. 

The  principal  advantage  of  direct  purchase 
is  that  It  allows  the  purchasing  nation  to  save 
the  R&D  expenses  of  developing  a  similar 
system,  as  well  as  the  expense  of  establishing 
a  separate  production  base.  Direct  purchase 
can  extend  production  runs  and  reduce  unit 
costs.  Standardization  Is  achieved  between 
the  buyer  and  seller.  The  problem  with  direct 
purchase  is  that  it  can  result  in  balance  of 
payments  and  domestic  impacts  which  are 
not  automatically  offset  or  accounted  for  at 
the  project  level.  Contracts  for  domestic  pro- 
ducers may  be  lost,  and  jobs  as  well. 

And  so.  while  direct  purchase  may  be  the 
most  economic  approach  to  arms  coopera- 
tion currently  available.  Its  use  is  limited  by 
the  fact  that  we  do  not  have  a  more  com- 
prehensive system  of  cooperation  to  balance 
off — In  military  or  nonmilltary  transactions — 
some  of  the  International  financial  and 
domestic  implications  of  direct  purchase 
decisions. 

Competitive  research  and  development 
with  licensed  co-production  Is  regarded  by 
many  experts — and  by  the  U.S.  Department  of 
Defense — as  the  most  viable  presently  avail- 
able approach  to  arms  cooperation  In  NATO. 
The  main  advantage  of  this  approach  is  that 
It  tends  to  mitigate  some  of  the  political  and 
economic  problems  that  are  engendered  by 
direct  purchase.  Co-production  means  that 
Jobs  can  be  created  In  all  participating  coun- 
tries. Many  analysts  believe  that  an  Im- 
portant advantage  of  co-production  Is  the 
fact  that  the  existence  of  more  than  one  pro- 
duction base  is  a  better  guarantee  of  con- 
tinued supplies  In  time  of  war.  This  approach 
also  leads  to  standardization  among  the  par- 
ticipating states — as  long  as  countries  do  not 
redesign  features  of  the  system  In  the  proc- 
ess of  co-production.  We  should  not  be  mis- 
led to  expect  great  budgetary  savings  when 
we  use  the  co-production  approach.  While  co- 
production  of  one  weapons  system  Is  more 
economic  than  separate  production  of  two  or 
more  systems.  It  is  not  generally  as  efficient  as 
direct  purchase  from  a  single  weapons  sup- 
plier. 

Cooperative  research,  development,  and 
production  Involves  multinational  coopera- 
tion from  the  earliest  stages  of  weapons  con- 
ceptualization through  to  production  and 
procurement.  The  experience  with  this  ap- 
proach so  far,  however,  has  not  been  that 
good. 

In  some  cases,  such  as  the  U.S. -German 
attempt  to  collaborate  on  a  main  battle 
tank  for  the  IQTOs,  cooperation  broke  down 
altogether.  In  other  cases,  such  as  the  Euro- 
pean Multi-role  combat  aircraft  (MRCA) 
Tornado,  this  approach  has  Involved  in- 
creased costs  and  an  extremely  long  time 
from  initiation  to  delivery.  If  we  develop  a 
more  cooperative  environment  In  our  arma- 
ment relations,  we  might  have  more  success 
with  this  approach  in  the  future. 

I  mention  Interoperability  as  a  fourth 
"tool" — and.  In  my  Judgment,  a  very  Im- 
portant tool — because  In  the  absence  of 
standardization  we  must  attempt  at  least  to 
make  system  work  together  as  best  a?  pos- 
sible. Doing  so,  however,  after  systems  are  In 
manufacture  or  in  place,  will  not  necessarily 
save  us  money.  In  fact,  making  systems 
Interoperable  In  this  manner  can  be  very 
costly.  This  Illustrates  the  Importance  of 
achieving  interoperability  in  pre-produr:- 
tlon  systems  design  so  that  we  do  not  have 
to  struggle  continually  to  make  existing  dis- 
similar systems  interoperable.  While  I  am 
not  an  engineer.  It  seems  to  me  that  it  would 
be  both  desirable  and  attainable  to  utilize 


to  the  greatest  extent  possible  Interoperable 
parts  In  designing  and  develop^lig  common 
weapons  systems. 

I  believe  that  it  Is  sufficiently  clear  that 
we  need  a  new  use  of  cooperation  that  will 
enable  us  to  make  more  effective  use  of  these 
ccopratlve  tools.  We  must  aim  high — beyond 
the  consensus  that  may  realistically  "exist 
now  among  our  countries.  We  must  begin  by 
convincing  the  leaders  of  our  respective  gov- 
ernments that  they  must  sit  down  and  agree 
to  begin  work  on  building  a  political  struc- 
ture to  create  a  systematic  approach  to  arma- 
ments cooperation.  I  sincerely  hope  that 
the  members  of  the  European  Program 
Group,  In  their  deliberations,  will  come  to 
the  same  conclusion. 

In  order  for  us  to  move  in  this  direction, 
a  number  of  factors  must  be  considered,  a 
number  of  actions  taken.  I  would  like  to 
stress  a  few  of  these  areas. 

First,  the  United  States  clearly  must  give 
greater  consideration  to  European  weapons 
systems  In  making  Its  armament  procure- 
ment decisions.  When  a  European  m.anufac- 
turer  has  a  system  that  represents  advanced 
technology  and  would  Improve  NATO  de- 
fenses, the  United  States  should  consider 
procuring  or  co-producing  that  system. 

Second,  the  United  States  and  the  Euro- 
pean countries  should  work  toward  more 
fully  sharing  technological  information.  I 
know  that  until  we  all  have  faith  in  ilie 
mutual  advantages  of  a  cooperative  approach, 
there  will  be  great  reluctance  to  share  some 
technological  Information.  But  we  must  still 
try  to  do  better. 

Third,  the  European  members  of  the  Alli- 
ance must  continue  to  move  toward  greater 
cooperation  and  mutual  efforts  in  develop- 
ing a  rational  approach  to  the  European 
Arms  production  effort.  Most  authorities  be- 
lieve that  such  rationalization  is  a  pre- 
requisite to  a  successful  comprehensive  ap- 
proach to  standardization.  Europe  cannot 
expect,  and  I  do  not  believe  that  European 
governments  and  Industries  do  expect,  their 
allies  to  buy  Inferior  equipment  at  exorbitant 
prices.  And  It  seems  unquestionable  "that 
Europe's  future  competitive  ability  depends 
on  greater  specialization  and  concentration 
of  currently  fragmented  research  and  pro- 
duction efforts. 

The  cooperative  European  efforts,  to  be 
sure,  must  take  place  in  a  framework  of 
cooperation  with  the  United  States  and 
Canada.  If  they  should  take  on  a  separatist, 
defensive  appearance,  the  entire  effort  will 
fall.  While  the  European  members  of  the 
Alliance  will  reach  their  own  conclusions 
about  how  the  work  of  the  European  Pro- 
gram Group  should  be  coordinated  with 
the  United  States  and  Canada.  I  do  not 
think  that  we  can  afford  a  leisurely  ap- 
proach to  this  problem. 

With  regard  to  how  this  European-Ameri- 
can connection  Is  made.  I  know  that  we  have 
discovered  over  the  years  that  how  we  go 
about  sustaining  the  common  defense  Is 
almost  as  difficult  to  agree  among  us  as 
actually  doing  it.  We  should  not  In  this  case 
let  procedural  difficulties — disagreements 
over  the  most  appropriate  organizational 
framework  for  cooperation — stand  In  the 
way  of  progress.  In  particular,  if  Prance  will 
seriously  pursue  a  cooperative  approach,  the 
nations  which  do  participate  in  NATO's  in- 
tegrated command  structure  should  accom- 
modate within  reason  the  particular  French 
organizational  preferences.  The  cooperation 
of  France  is  vital  to  the  rationalization  of 
the  European  armaments  efforts.  We  take 
this  factor  into  account.  We  only  hope  that 
Prance  perceives  cooperation  with  her  Euro- 
pean allies  and  with  the  United  States  and 
Canada  as  vital  to  French  Interests. 

Fourth,  I  believe  that  we  all  will  be  assist- 
ing the  standardization  effort  If  we  do  every- 
thing possible  to  promote  strong  and  steady 
economic  recovery  In  our  respective  coun- 
tries. According  to  one  recent  Congressional 
report:    "If  the  Weatern  countries  make  a 


sufficiently  strong  recovery  from  the  cur- 
rent recession,  chances  will  Improve  that 
NATO  members  will  accept  short-term  costs 
In  hopes  of  gaining  long-term  benefits.  If 
the  recovery  Is  not  sufficiently  strong.  In- 
dustrial production  does  not  revive  vigor- 
ously, and  unemployment  remains  at  high 
levels,  standardization  initiatives  may  be 
severely  limited."  This  Is  an  area  In  which 
we.  In  acting  on  our  national  budgets  and  in 
scrutinizing  our  governments'  economic 
policies,  can  play  a  distinct  role. 

Finally,  and  perhaps  most  Impor- 
tantly, we  must  realize  that  all  of  our 
hopes  and  plans  for  progress  toward  stand- 
ardization win  be  meaningless  if  they  do 
not  have  the  sympathy  and  support  of  our 
people.  It  will  not  be  sufficient  for  Americaas 
and  Europeans  to  recognize  standardization 
as  a  "good  thing."  They  must  also  be  con- 
vinced that  they  will  not  Individually  or 
communally  be  Injured  by  standardization 
programs. 

For  my  part,  I  Intend  to  support  an  active 
standardization  campaign  In  the  United 
States  Congress.  In  this  work,  I  will  urge 
that  expectations  be  realistic,  and  that  we 
not  let  short-term  problems  and  difficulties 
cloud  the  longer-term  objectives.  In  this 
regard,  I  want  to  point  out  that  the  Rank- 
ing Minority  Member  of  the  Government 
Operations  Committee  of  the  House  of  Rep- 
resentatives, Congressman  Prank  Horton, 
fully  shares  my  views  of  the  need  for 
greater  standardization  of  NATO  Weapons 
Systems. 

I  will  make  a  determined  effort  to  convey 
to  my  government  the  feeling  that  NATO 
Standardization  is  not  a  panacea;  simply  a 
necessity.  Our  efforts  could  make  the  neces- 
sity a  reality. 

Thank  you. 


SMALL  REFINERS  STRIKE  GUSHER 
IN  FEA  OIL  RULE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  is  rec- 
ognized for  5  minutes. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
on  May  29.  1977,  the  Washington  Post 
carried  a  story  pointing  out  another 
failing  of  the  Federal  Energy  Adminis- 
tration's bureaucracy. 

The  article  in  the  Post  concerned  a 
ruling  promulgated  by  the  FEA  dealing 
with  "small  refiners  bias,"  and  its  rela- 
tion to  the  entitlements  program  ad- 
ministered by  the  FEA. 

I  do  not  think  I  need  to  point  out  to 
my  colleagues  that  the  source  of  the 
problem  described  in  the  Post  article  is 
not  the  alleged  greed  of  businessmen  in 
the  private  sector,  but  rather  the  imposi- 
tion of  governmental  overregulation  in 
an  area  of  extreme  complexity.  PEA's 
attempts  to  allocate  and  regulate  our 
Nation's  energy  industry,  has  resulted  in 
inequality,  confusion,  disincentives  to 
further  production  of  energy  supplies, 
and  in  this  case,  apparent  abuse. 

The  "gods"  on  FEA's  Mount  Olympus 
have  tried  to  produce  uniform  regula- 
tions on  a  diverse  industry,  only  to  have 
these  attempts  backfire  in  their  faces. 
Along  with  many  of  my  colleagues,  I 
have  fought  the  Institutionalization  of 
the  FEA  as  a  fixture  in  the  Federal 
regulatory  landscape.  The  story  in  the 
Post  convinces  me  further  that  our  ef- 
forts must  go  forth  to  decrease  govern- 
mental intrusion  of  the  FEA.  Unequal 
advantage  obtained  by  businesses  is 
usually  the  stepchild  of  well-meaning 
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attempts  to  impose  equality  by  bureau- 
cratic flat  in  an  area  best  left  to  the 
workings  of  a  free  market. 

At  this  time.  I  request  permission  to 
msert  the  full  text  of  the  Post  story  in 
the  Record  as  an  example  of  what  gov- 
ernment regulation  can  lead  to: 
■Small"    Refiners    Strike   Gtisher   in   FEA 
Oil  Rule 
(By  J.  P.  Smith) 
This  is  the  story  of  Paragraph  211.61(6)  in 
regulations   of   the   Federal   Energy   Admin- 
istration. Five  hundred  words  long,  the  para- 
graph is  adding  $55  million  a  month  to  the 
cash  flow  of  the  nation's  "small"  oil  refiners. 
The    "small"    refiners    benefitted    by    the 
paragraph  include  such  up-and-coming  con- 
cerns as  Pennzoil  Corp.,  Dow  Chemical  Co., 
•-he  Union  Pacific  Corp.  and  a  refining  com- 
pany partly  held  by  the  heirs  of  the  late  H. 
L     Hunt.    I  Dow    and    PennzoU    are   on    the 
"Fortune  500"  list  of  top  US.  corporations. 
The  tale  of  Paragraph   211.67(e),   known 
'■T\  the  oil  business  as  the  "small  refiner  bias," 
illustrates  how  private  interests,  astute  legal 
.idvice  and  the  political  process  can  work  in 
Washington  to  benefit  those  who  know  how 
to  milk  the  system. 

The  paragraph  was  originally  put  into  the 
regulations  in  1974,  in  respon.se  to  a  general 
directive  from  Congress  that  FEA  protect  the 
ability  o'.  small  refiners  to  compete  with 
the  major  oil  companies. 

In  1975  this  "bias"  in  favor  of  "small"  re- 
finers was  significantly  enlarged,  largely 
through  the  a.ssiduous  efforts  of  an  influen- 
tial Washington  lawyer  and  lobbyist,  now 
Secretary  of  Health.  Education  and  Welfare. 
Joseph  A.  Califano  Jr. 

It  has  since  been  expanded  even  further 
oy  FEA,  in  part  to  offset  what  the  agency 
"pjarded  as  some  unfair  effects  of  the  changes 
Califano  won. 

Califano  declined  to  comment  directly  on 
either  the  fee  he  was  paid  or  his  exact  role 
in  amending  legislation  to  benefit  a  group 
of  small  refiners.  Well-informed  Industry 
sources  reported  the  fee  to  have  been  In 
excess  of  SI  million.  The  aggregate  value  to 
The  refiners  of  the  amendment  during  its  six- 
month  longevity  was  S237  million. 

In  the  personal  financial  statement  he  filed 
before  joining  the  Carter  Cabinet.  Califano 
reported  an  Income  of  S505.490  from  his  for- 
mer law  firm  of  Williams,  Connolly  &  Cali- 
fano in  1976. 

The  small  refiner  bias  is  part  of  the  com- 
plicated entitlements  program  TE.\  admin- 
isters under  the  Emergency  Petroleum  Allo- 
cation Act. 

When  the  Arab  and  other  oil-exporting 
nations  quadrupled  the  price  of  crude  oil 
in  the  winter  of  1973-74,  the  federal  govern- 
ment did  not  let  U.S.  domestic  oil  prices 
quadruple. 

Instead.  It  put  tr.S.  oil  under  price  con- 
trols. 
Those  controls  created  two  kinds  of  oil — 
old"  and  new.  Old  oil — essentially  oil  from 
wells  that  had  been  drilled  before  1973 — 
xas  limited  to  a  "low"  price  which  Is  now 
about  S5.25  a  barrel.  New  oil  was  allowed 
to  rise  toward  the  world  price:  it  now  sells 
•or  a  little  over  $11  a  barrel. 

The  reason  for  this  system  w.is  oartU-'lo 
iteep  producers  of  old.  or  flowing,  oil  frcm 
reaping  windfall  profits  as  world  oil  prices 
rose. 

The  difficulty  with  the  system  was  that  It 
gave  some  refiners  a  huge  competitive  ad- 
vantage over  others.  Those  whose  sources  of 
supply  were  mainly  "old"  oil  had  an  advant- 
age ever  those  that  had  to  pay  new  oil  or 
world  prices  for  their  crude. 

The  entitlements  program  was  designed  to 
rffset  this  advantage  It  is  a  giant  price 
equalization  scheme.  The  government  main- 
tains a  kind  of  kitty;  refiners  who  have  more 
than  the  average  amount  of  old  oil  coming 


Into  their  refineries  pay  money  Into  the  kitty, 
and  this  money  is  used  to  compensate  those 
who  have  above-average  amounts  of  higher- 
cost  new  or  imported  oil. 

In  theory,  everyone's  costs  per  barrel  of 
crude  thus  end  up  the  same. 

The  original  small  refiner  bias  that  FEA 
created  in  this  system  was  simple.  A  small  re- 
finer that  owed  money  to  the  kitty  because 
it  had  more  than  the  avearage  percentage  of 
old  oil  did  not  have  to  pay  as  large  an 
equalizing  fee  per  barrel  as  a  large  refine'- 
in  the  .same  circumstances.  Similarly,  small 
refiners  owed  money  from  the  entitlements 
kitty  got  more  per  barrel  than  large  refiners 
in  the  same  position. 

But  some  small  refiners  wanted  even  more 
of  an  advantage  than  this.  One  of  them,  the 
Pasco  Oil  Co.,  then  based  In  Englewood.  Colo., 
went  to  Califano  in  1975. 

Pasco  was  a  company  with  an  above-aver- 
age amount  of  low-cost  old  oil.  but  it  did  not 
want  to  make  the  payments  to  the  entitle- 
ments kitty  that  this  required.  Its  objective 
was  an  amendment  to  the  entitlements  pro- 
gram, under  which  small  refiners  that  owed 
money  to  the  pot  would  be  forgiven  these 
obligations  entirely.  Those  who  were  owed 
mcney  would  continue  to  receive  it  as  before. 
In  effect  this  amounted  to  an  Increase  in 
the  bias,  but  only  for  seme  small  refiners, 
n:5t  all. 

Califano  initially  sought  a  ruling  from  FEA 
exempting  Pasco  from  making  entitlements 
payments.  Later  he  spearheaded  a  successful 
lobbying  effort  on  behalf  of  as  many  as  30 
small  refiners  to  get  the  exemption  enacted 
into  the  1975  Energy  Policy  and  Conserva- 
ticn  Act. 

His  amendment  was  introduced  in  the 
Senate  by  Frank  Church  (D-Idaho)  and  In 
the  House  "by  Rep.  Bob  Eckhardt  (D-Tex.), 
bjth  legislators  with  liberal  credentials. 

Their  amendments,  as  finally  put  in  the 
law,  exempted  small  refinei-s  from  paving  en- 
titlements fees  on  the  first  50.000  barrels  of 
oil  a  day  they  processed,  and  allowed  them 
a  reduction  in  payments  on  the  next  50,000 
barrels. 

There  were  then  112  refiner--  in  the  coun- 
try that  met  the  congressional  definition  of 
■small'— refiners  with  a  capacltv  cf  less  than 
175.000  barrels  of  crude  oil  per  day  (That 
is  the  equivalent  cf  more  ihan  7  million 
gallons  of  gasoline  with  a  retail  value  of 
about  85  million.) 

Half  those  small  refiners  were  in  the 
same  position  as  Pasco,  in  that  they  owed 
money  to  the  entitlements  kitty 

The  Califano  amendment  saved  these  56 
refiners  up  to  ?39  miilion  a  month  during 
the  six  months  it  remair.ed  in  effect. 

The  problem  was  that  it  disadvantaged 
these  other  small  refiners  that  were  owed 
m-ney  under  the  equaiiratlon  program;  the 
Pasco-type  re.'iners  ended  up  with  lower  costs 
than  their  other  ■  smaW  competitors. 

FEA  wanted  to  correct  the  unevenness  in 
the  program.  At  the  same  time  it  was  uncfer 
intense  political  pressure  from  the  Pasco- 
type  refiners  not  to  increase  their  costs  too 
much,  if  at  all. 

In  May  of  last  year  the  agency  found  a 
way  to  satisfy  both,  conflicting  pressures,  at 
least  in  part.  It  went  back  to  its  original  type 
of  small  refiner  bias,  giving  the  same  advan- 
tage per  barrel  to  small  refiners  which  owed 
and  were  owed  payments  under  the  pro- 
gram. But  it  sweetened  this  advantage  per 
barrel  for  small  rehners  versus  large  ones. 

It  is  this  sweetened  bias  provision  that  is 
now  adding  $55  million  a  month  to  small  re- 
finers' net  income — most  of  which  goes  to 
profits. 

That  $55  million  a  month  is  not  coming 
directly  from  the  public,  but  from  the  larger 
refiners.  The  entitlements  program  is  a  zero- 
sum  game,  in  which  the  amount  paid  out 
equals  the  amount  paid  in  The  more  the 
small  refiners  take  out — or  the  less  they  pay 
in— the  greater  the  cost  to  their  larger  rivals. 


But  FEA  experts  say  some  of  these  higher 
costs  are  passed  on  by  the  larger  companies 
to  the  public  In  higher  prices  for  refined 
products. 

John  Hill,  former  FEA  deputy  administra- 
tor, said,  "Joe  was  the  guy  who  put  it  to- 
gether ...  it  was  an  incredible  lobby  com- 
ing from  every  side." 

Califano  was  a.sslsted  In  his  lobbying  for 
the  1975  exemption  by  another  attorney. 
Jerry  L.  Shulman.  They  put  together  a  letter- 
writing  campaign  asking  senators  and  House 
members  to  WTlte  letters  in  the  small  refiners 
behalf  to  Ford  administration  energy  policy- 
makers. 

Pasco  also  received  a  helping  hand  from 
the  Justice  Department.  Donald  I.  Baker, 
who  headed  the  department's  Antitrust  Divi- 
sion, wrote  a  memorandum  to  FEA  asserting 
that,  without  changes,  the  entitlements  pro- 
gram "would  force  Pasco  to  buy  entitlements 
which  .  .  .  could  significantly  affect  its 
marketing  area  and  the  industry  generally." 
Pasco  was  the  only  refiner  mentioned  in 
the  letter. 

"We  spoke  to  Baker."  Shulman  acknowl- 
edged in  an  interview.  "We  brought  the  prob- 
lem to  their  attention."  But  he  said  "we  had 
nothing  to  do  with  drafting  their  statement; 
that  was  entirely  theirs." 

Hill  says  "Califano  successfully  painted  It 
as  the  big  refiners  against  the  little  refiners." 
Another  onlooker,  who  was  a  Senate  aide  dur- 
ing the  1975  drafting  sessions,  said  Callfano's 
success  was  based  on  "Congress"  Robin  Hood 
mentality  that  the  big  oil  companies  arc 
inherently  evil,  and  the  small  firms  deserve 
anything  they  want." 

■yet  the  small  firms,  this  former  aide  ob- 
serves, "have  a  long  history  of  rolling  over 
the  federal  government,  going  back  to  the 
1950s." 

The  problem  with  the  program  now  is  that 
PEA  experts  think  it  overcompensates  the 
small  refiners.  They  also  say  the  bias  is  so 
great  that  it  has  led  to  abuses — and  they 
are  seeking  ways,  at  the  staff  level  at  least, 
to  tighten  the  system. 

These  abuses  include  a  proliferation  of 
small  so-called  "tea-pot  refineries"  which  J, 
Lisle  Reed,  dirertor  of  FEA's  office  of  oil  and 
gas,  says  are  "coming  out  of  the  woodwork  . .  . 
Just  to  get  some  of  this  entitlements  action" 
under  which  a  small  refiner  can  sell  at  a 
greater  profit  than  a  larger  rival  company. 

There  Is  also  a  suspicion  within  FEA  that 
small  refiners  are  spinning  off  Individual 
plants  under  "diunmled"  ownership,  so  they 
can  increase  their  cash  flow  through  the  en- 
tltlem.ents  system,  under  which  the  smaller 
the  refiner,  the  larger  the  bias.  FEA  is  now 
Inevstlgating  at  least  one  such  company,  and 
other  Investigations  may  follow. 
FEA  has  also  come  upon : 
A  series  of  "processing  agreements"  under 
which  small  refiners  sometimes  claim  entitle- 
ments benefits  for  oil  processed  in  other 
refineries.  For  example,  C  &  H  Refinery  Co.. 
the  nation's  smallest  refiner,  has  a  200-bar- 
rel-a-day  plant  in  Lusk,  Wyo.  Last  December 
the  company  claimed  over  $500,000  in  en- 
titlement benefits  for  9,700  barrels  a  day 
processed  in  a  Hawaiian  refinery  over  3,000 
miles  away,  F^A  has  now  promulgated  a  rul- 
ing to  stop  such  processing  agreements  which 
takes  effect  at  the  end  of  this  month. 

Growing  evidence  that  small  refiners'  prof- 
its have  beeii  so  high  that  some  refiners  have 
been  able  to  "pay  out"  the  cost  of  a  new 
refinery  in  le.ss  than  a  year,  using  just  the  in- 
creased cash  flow  from  the  small  refiner  bias. 
Generally,  according  to  James  Cunningham, 
vice  president  and  energy  financing  expert  of 
First  National  Bank  of  Chicago,  it  takes 
about  seven  years  for  a  refinery  to  pay  out. 

Most  damaging  of  all  Is  a  recent  FEA  re- 
port indicating  that  the  small  refiner  bias — 
on  a  weighted  basis — gives  a  10,000  barrel  a 
day  operation  a  44  cent  a  barrel  margin  on 
gasoline  over  refiners  larger  than  175,000  bar- 
rels a  day.  For  naphtha,  a  refined  product 
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used  In  petrochemical  proce.sses,  the  margin 
goes  up  to  87  cents  on  the  barrel. 

An  internal  FEA  document  says  that  "the 
impact  of  the  present  bias  levels  goes  far  be- 
yond (the  original)  intent.  .  .  .  The  small 
refiner  bias  in  the  entitlements  program  pro- 
vide.s  incentives  that  lead  to  the  creation  of  a 
group  of  refiners  who  exist  only  by  reason  of 
the  bias.  This  result  is  undesirable  for  the 
Interests  of  the  consumers  the  Industry  or 
the  government." 

Califano  spoke  of  his  part  through  Eileen 
Shanahan,  HEW's  assistant  secretary  for 
public  affairs.  "As  far  as  he  Is  concerned." 
she  said,  "he  didn't  do  anything  wrong,  he 
got  a  lot  of  money  for  his  clients." 

And  the  next  year,  she  quoted  Califano  a.s 
saying.  "  'the  big  oil  companies  beat  us.' " 


THE  SCIENTISTS  VERSUS  PORNOG- 
RAPHY: AN  UNTOLD  STORY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  iMr.  McKay)  is  recog- 
nized for  15  minutes. 

Mr.  McKAY.  Mr.  Speaker,  on  May  17. 
1977,  th'i  Honorable  Charles  B.  Rancel 
of  New  ""ork  introduced  into  the  Record 
an  article  written  by  L-r.  Amitai  Etzioni, 
professo-  of  sociology  at  Columbia  Uni- 
versity. The  article  stated,  in  effect,  that 
most  ad'alts  who  view  X-rated  materi- 
als are  not  affected  by  them:  that  there  is 
little  support  for  'he  notion  that  poiTiog- 
raphy  breeds  criminality:  and  that  as 
to  sex  crimes,  porn  seems  to  provide  a 
relief  rather  than  a  stimulant. 

Mr.  Speaker.  I  wish  to  introduce  an 
article  into  the  REcofiD  which  was  writ- 
ten by  Dr.  Victor  B.  Cline.  a  distinguished 
professor  of  psychology  from  the  Uni- 
versity of  Utah,  which  refutes  the  find- 
ings of  Dr.  Etzioni.  The  results  of  numer- 
ous studies  by  Dr.  Cline  and  others  re- 
veals that  pornography  does  in  fact  breed 
sex  crimes  and  is  a  detriment  to  our 
society. 

The  article  is  entitled  "The  Scientists 
vs.  Pornography:  An  Untold  Story." 
which  originally  appeared  in  Intellect 
magazine  in  1976: 

The  Scientists  vs.  Pornography:  An  Untold 

Story 

(By  Victors  Cline » 

The  U.S.  Commission  on  Obscenity  and 
Pornography  was  established  under  Public 
Law  90-100  in  October,  1967.  when  Congress 
determined  traffic  in  obscentity  to  be  "a 
matter  of  national  concern,"  Congress  as- 
signed the  commission  four  tasks;  to  analyze 
pornography  control  laws  and  evaluate  and 
recommend  definitions  of  obscenity;  to  as- 
sess traffic,  methods  of  distribution,  and  vol- 
ume of  pornography;  to  sttidy  the  effects  of 
pornography  on  the  public,  especially  minors, 
and  its  relationship  to  crime  and  other  anti- 
social behavior;  and  to  recommend  such  leg- 
islation and  administrative  or  other  advisable 
am  appropriate  actions  as  the  commission 
might  deem  necessary  to  regulate  effectively 
the  flow  of  such  traffic  without  interfering 
with  Constitutional  right*  On  Sept.  30.  1970. 
the  U.S.  Commission  on  Obscenity  and  Por- 
nography Issued  a  final  report  summarizing 
its  findings.  [Page  references  to  this  report 
refer  to  the  Report  of  the  Commission  on  Ob- 
acenity  and  Pornography  (New  York:  Ban- 
tam Books.  1970).i 

The  18-member  commission,  originally  ap- 
pointed by  Pres.  Lyndon  Johnson,  was  chaired 
by  William  B.  Lockhart.  a  law  dean  from 
the  University  of  Minnesota.  All  commission 
members  (two  other  attorneys,  three  clergy- 
men, two  psychiatrists,  two  sociologists,  a 
librarian,  a  college  English  teacher,  a  gradu- 
ate student-teacher  in  broadcast  Journalism. 


a  book  publisher,  a  magazine  and  book  dis- 
tributor, a  Judge,  a  state's  attorney  general, 
and  a  CBS  research  director)  were  assigned 
to  one  of  four  panels  dealing  with  legal  Is- 
sues, sales  and  distribution,  positive  ap- 
proaches, and  effects  of  pornography.  Spe- 
cifically, those  who  served  on  the  Effects 
Panel  were  Otto  Larson  (chairman),  Joe 
Klapper,  Morris  Lipton,  Marvin  Wolfgang, 
and  G.  William  Jones. 

A  comprehensive  review  of  the  full  report 
of  the  Pornography  Commission  plus  the 
many  thousands  of  pages  of  supporting  sci- 
entific studies  (funded  by  the  commission, 
but  not  published  until  several  years  after 
the  release  of  the  original  report)  and  out- 
side literature  indicates  that  considerable 
data  suggesting  harms  associated  with 
pornography  exposure  were  suppressed  or 
covered  up  by  several  scientist-members  of 
the  Effects  Panel  and.  possibly,  their  two- 
man  support  staff.  The  evidence  strongly 
suggests  that  the  non-scientist  members  of 
the  commission  and  Chairman  Lockhart 
were  misled  or  deceived  by  withheld  nega- 
tive effects  evidence.  This  undoubtedly  in- 
fluenced the  decision  of  many  of  the  com- 
missioners to  recommend  repeal  of  nearly 
all  pornography  laws. 

The  crucial  "fact"  which  led  12  of  the  18 
commissioners  to  vote  for  this  repeal  was 
the  Effects  of  Panel's  "findine"  that  "empiri- 
cal re.search  .  .  .  has  found  no  evidence  to 
date  that  exposure  to  explicit  sexual  mate- 
rials plays  a  significant  role  in  the  causation 
of  delinquent  or  criminal  behavior  among 
youth  or  adults"  (p.  32).  Although  the  Ef- 
fects Panel  originated  this  conclusion,  varla- 
tion-s  of  this  statement  appear  repeatedly  In 
the  full  report  of  the  commission,  later  pub- 
lic and  professional  Journal  articles  authored 
by  commission  members,  countless  public 
addresses,  and  many  court  appearances 
(testifying  in  defense  of  professional  pornog- 
raphers).  Because  of  this,  the  general  no- 
tion that  "pornography  has  been  Judged 
and  found  guiltless"  now  appears  as  estab- 
lished fact  in  such  sources  as  the  WorW 
Book  and  Americana  encyclopedias  and  the 
Handbook  of  Psychiatry. 

Commission  members  Morris  Lipton  and 
Edward  Greenwood  were  so  strongly  com- 
mitted to  the  "no  harm"  findings  of  the 
Effects  Panel  that  they  WTOte  (with  Joe 
Klapper  also  endorsing) : 

"We  should  have  welcomed  evidence  relat- 
ing exposure  to  erotica  to  delinquency, 
crime,  and  antisocial  behavior,  for  If  such 
evidence  existed  we  might  have  a  simple 
solution  to  sor-e  of  our  most  urgent  prob- 
lems. However,  the  work  of  the  Commission 
has  failed  to  vincover  stich  evidence.  (The 
research  studies]  fall  to  establish  a  mean- 
ingful causal  relationsliip  or  even  significant 
correlation  [emphasis  added]  between  expo- 
sure to  erotica  and  immediate  or  delayed 
antisocial  behavior  among  adults.  To  assert 
the  contrary  from  available  evidence  Is  not 
only  to  deny  the  facts,  but  also  delude  the 
public."  ...  (p.  452). 

Thus,  scientists  Lipton.  Greenwood,  and 
Klapper  profess  that  not  only  are  there  no 
causal  linkages  between  exposure  to  pornog- 
raphy and  harm,  but  neither  are  there  sig- 
nificant relationships  or  correlations  of  any 
kind  between  the  two. 

Sociologists  Larson  and  Wolfgang  called 
for  repeal  of  all  pornography  laws,  including 
those  currently  controlling  unsolicited  por- 
nosraphlc  advertisements  sent  through  the 
maU  unwanted  into  homes,  obscene  public 
display  ads.  and  pictorial  pornography  for 
children.  The  rest  of  the  commission  re- 
fused, however,  to  go  along  with  such  an 
extreme  position. 

NEGATIVE  EFFECTS  EVIDENCE  IN  COMMISSION- 
FINANCED    RESEARCH 

Space  limitations  prevent  a  detailed  recita- 
tion of  most  harmful  evidences  which  raise 
major  concerns  about  the  validity  of  their 
conclusions,  as  well  as  malfeasance.  (Infor- 
mation is  available  to  the  reader  in  the  au- 


thor's Where  Do  You  Dram  the  Une ')  How- 
ever, several  salient  examples  may  jrve  to 
suggest  the  nature  of  the  negative  effects 
evidence. 

In  a  sophisticated  commission-financed 
study  of  seven  different  populations  of  sub- 
jects comprising  365  people,  Davis  and 
Braucht=  assessed  the  relationship  between 
exposure  to  pornography  and  moral  charac- 
ter, deviance  in  the  home  and  neighborhood, 
and  sex  behavior.  In  their  study,  impressive 
in  its  rigorous  methodology  arid  statistical 
treatment,  they  conclude  that  "one  finds  ex- 
posure to  pornography  is  the  strongest  pre- 
dictor of  sexual  deviance  among  the  early 
age  of  exposure  subjects."  They  als<ifound 
that  there  was  "a  positive  relatlonsh^r>*»e:_^^ 
tween  sexual  deviance  and  exposure  to  por^"^" 
nography  at  all  ages  of  exposure  levels"  (p. 
213 » :  "In  the  early  age  of  exposure  |to  por- 
nography) subgroup,  the  amount  of  exposure 
was  significantly  correlated  with  a  willing- 
ness to  engage  in  group  sexual  relaUons, 
frequency  of  homosexual  Intercourse,  and 
'serious'  sexual  deviance:  and  there  were 
trends  for  the  number  of  both  high  school 
heterosexual  partners  and  total  homosexual 
partners  to  be  positively  related  to  (porno- 
graphic) exposine"  (p.  206). 

Correlation  alone  never  demonstrates  a 
cau.sal  relationship — however,  it  does  permit 
a  reasonable  hypothesis.  Because  the  re- 
.«earchers  have  partlaled  out  the  contribu- 
tion of  other  key  variables  In  this  study,  the 
possibility  of  causation  is  highly  suggested. 
Although  this  commission  contracted  and 
financed  research  was  In  the  hands  of  the 
commission's  staff  for  many  months  and  was 
referred  to  many  times  In  their  report,  no 
mention  Is  made  in  their  report  of  these 
negative  finds. 

Obviously,  more  research  of  this  kind  must 
be  done.  but.  as  was  true  with  the  early 
studies  linking  smoking  with  lung  cancel", 
it  seems  irresponsible  not  to  report  negative 
findings — especially  in  the  commission's  Ef- 
fects Panel  Report — for  few  people  have 
either  access  to  the  original  research  or  sci- 
entific expertise  to  understand  and  evaluate 
the  elaborate,  highly  complex  statistical 
analyses. 

Much  evidence  and  data  from  the  com- 
mission's own  technical  reports,  such  as  the 
Davis-Braucht  research,  conflict  with  the 
refrain  repeated  so  often  In  the  commission 
report  (p.  58)  that  "extensive  empirical  in- 
vestigation both  by  the  Commission  and  by 
others  provides  no  evidence  that  exposure 
to  or  use  of  explicitly  sexual  materials  play 
a  significant  role  in  the  causation  of  social 
or  Individual  harms  such  as  crime,  delin- 
quency, sexual  or  nonsexual  devlancy,  or  se- 
vere emotional  disturbances."  and  with  the 
reassurance  of  Commissioners  Lipton  and 
Greenwood  to  all  their  fellow  psychiatrists 
in  the  Psychiatric  News '  that  "the  many  var- 
ied studies  .  .  .  are  remarkably  uniform  in 
the  direction  to  which  they  point.  This  di- 
rection falls  to  establish  a  meaningful  sig- 
nificant causal  relationship  or  even  signifi- 
cant correlation  (emphasis  added)  between 
exposure  to  erotica  and  Immediate  or  de- 
layed antisocial  behavior.  .  .  ." 

In  another  commission  study  by  Goldstein 
and  associates.*  sex  offenders,  homosexuals, 
transsexuals,  pornography  users,  blacks,  and 
a  control  group  were  Interviewed  and  com- 
pared. Although  Goldstein  states  his  work 
"clearly  supports  the  view  that  pornography 
does  not  Incite  criminal  or  antisocial  acts." 
Goldstein's  actual  data  support  the  opposite 
conclusion. 

In  Goldstein's  Intsr.'lews.  he  asked  his  sub- 
jects if  they  had  ever  "tried  out"  the  sexual 
behavior  depicted  during  a  peak  adolescent 
exposure  to  pornography.  Fifty-seven  percent 
of  his  rapists  replied  yes  (p.  76.  Table  9) 
Yet.  in  his  chapter  summary.  Goldstein  curi- 
ously comments:    "While  the  (rapists)  noted 


•  r 


Footnotes  at  end  of  article. 


17190 


CONGRESSIONAL  RECORD  — HOUSE 


June  1,  1977 


an  Intense  desire  to  Imitate  the  [sexual)  ac- 
tivities shown  [by  the  pornography),  only 
rarely  did  they  satisfy  It  ip.  79)."  The  use  of 
the  term  ■rarely"  to  describe  57  percent  of 
the  rapists  who  acted  out  or  Imitated  the 
pornography  modeled  for  them  Is  not  really 
accurate.  The  data  show  that  77  percent  of 
the  child  molesters  with  male  targets  and 
87  percent  with  female  targets  reported  try- 
ing out  or  Imitating  the  sexual  behavior  mod- 
eled by  the  pornography  seen  during  this 
peak  adolescent  experience.  Even  more  Inter- 
esting Is  the  fact  that  85  percent  of  the  nor- 
mal controls  also  indicated  they  had  imitated 
behavior  modeled  by  the  pornography.  All 
groups  then  were  significantly  affected  by 
the  pornography,  and  some,  apparently,  in  an 
antisocial  direction. 

ADDmONAL    NEGATIVE    EITECTS    EVIDENCE 

Other  very  powerful  cause-eflect  data  come 
from  the  conditioning  laboratories  of  inves- 
tigators such  as  Rachman.'  who  demon- 
strated that,  with  the  use  of  erotica,  sexual 
deviations  can  be  created  in  Individuals,  Ad- 
ditionally, the  work  of  McGuire '  suggests 
that  exposure  to  special  sexual  experiences 
'Which  could  Include  witnessing  certain 
types  of  pornography)  as  well  as  masturbat- 
ing to  the  fantasy  of  this  exposure  can  some- 
times later  lead  to  participation  in  deviant 
sexual  acts.'  The  massive  literature  on  ther- 
apy for  SOX  deviates  suggests  that  their  sex- 
ual orientation  can  frequently  be  changed 
with  the  use  of  erotica  as  a  therapeutic  tool."' 
If  these  data  are  valid,  then  one  must  allow 
for  the  possibility  that  deliberate  or  acci- 
dental exposure  to  erotica  can  facilitate  anti- 
social sexual  behaviors  and  conditioning  of 
sexual  aberrations. 

One  might  plausibly  argue  that  these  accl- 
denral  kinds  of  conditionings  of  persons  Into 
deviant  sexuality  through  exposure  to  por- 
nography might  be  relatlvelv  Infrequent 
events.  However,  if  pornography  were  a  fac- 
tor in  causing  only  one  adolescent  or  adult 
into  having  disturbed  sexual  feelings, 
changed  sexual  orientation,  or  some  manner 
of  antisocial  sexual  devlancy.  and  If  this  per- 
son yearly  influenced  only  one  other  Indi- 
vidual who.  In  turn,  affected  onlv  one  other. 
in  20  years.  1,048.575  sexually  or  otherwise 
disturbed  people  would  be  the  result— a  ma- 
jor consequences. 

In  sum,  five  commission  studies  (some 
causal,  but  all  unreported  In  the  commission 
report)  linked  pornography  and  sexual 
arousal  with  aggression:  commission-financed 
literature  reviews  told  how  sexual  deviations 
oould  be  created  in  the  laboratory  using  erotic 
pictures:  254  psychotherapists  reported  In 
their  practices  cases  in  which  pornography 
was  found  to  be  an  instigator  or  contributor 
to  a  sex  crime,  personality  disturbance,  or 
antisocial  act:  and  another  324  professionals 
■iuspected  such  relationships  in  cases  with 
ivhich  they  had  worked  Additlonallv,  much 
'.iolence  literature  linked  filmed  violence  with 
igcressive  behavior,  a  fact  that  has  major 
relevance  to  that  pornography  which  models 
sadomasochistic  and  sexuallv  violent  be- 
r.aMor  ^e.g..  rape,  "snuff  films."  etc.) 

In  critiquing  the  commission's  majority  re- 
port, a  distinguished  British  psvchologlst  and 
social  slcentist  comments: 

It  should  be  borne  in  mind  that  the  Com- 
•nissloners  were  concerned  to  'make  a  case.' 
uid  that  in  doing  so  they  mav  not  always 
lavo  been  entirely  scrupulous  about  weighing 
:he  evidence  Impartially.  .  .  The  writers  of 
ne  majority  report  tend  to  generalize  too 
reely  Such  generalizations  are  not  permis- 
iible.  The  limitations  should  be  recognized 
md  emphasized.  Failure  to  do  so  Implies  a 
iiide  from  scientific  discussion  to  propaganda. 
A'orse,  the  majority  report  suppressed  mfor- 
naiion  that  goes  against  its  recommenda- 
;ion."  " 

Undoubtedly,  the  harms  associated  with 
>ornography  will  affect  only  a  minority  of 
:oni>umers,  but  there  seems  little  doubt  that 
iome  people  can  be  harmed.  While,  In  a  free 


society,  some  Individuals  may  choose  to  Im- 
merse themselves  In  a  pornographic  milieu 
Just  as  some  people  may  choose  to  smoke  ex- 
cessively, In  both  cases  these  Individuals 
should  be  made  fully  cognizant  of  the  health 
hazards  Involved  so  they  can  make  Informed 
decisions. 

Although  It  Is  perfectly  responsible  and 
permissible  for  scientists  to  disagree  In  In- 
terpretations about  the  meaning  of  a  body  of 
data,  to  suppress  or  cover  up  harmful  effects 
data — especially  In  an  area  Involving  health 
and  welfare  concerns,  where  one  Is  In  a  posi- 
tion of  trust— Is  highly  unethical.  Irrespon- 
sible, and  contrary  to  most  canons  of  the 
scientific  community.  Responsible  scientists 
may  never  hide  or  suppress  data  merelv  be- 
cause It  is  contrary  to  their  personal  values 
or  social-political  orientation,  especially 
where  possible  hazards  are  Involved.  That 
this  apparently  happened  in  the  case  of  sev- 
eral of  the  scientists  affiliated  with  the  Presi- 
dential Commission  on  Obscenity  and  Por- 
nography is  a  regrettable  episode  in  the  his- 
tory of  the  behavioral  sciences. 
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PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
prevfous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Foun- 
tain) is  recognized  for  5  minutes. 

Mr.  FOUNTAIN.  Mr.  Speaker,  on 
Thursday.  May  26,  the  House  vote— roll 
No.  288— to  resolve  itself  into  the  Com- 
mittee of  the  Whole  for  the  further  con- 
sideration of  H.R.  6161,  the  Clean  Air 
Act  Amendments  of  1977. 

I  am  recorded  on  this  vote  as  answer- 
ing "present."  It  appears  that  I  inadvert- 
ently inserted  my  voting  card  into  the 
"present"  slot  rather  than  the  "yea"  slot 
which  was  my  intention. 

Mr.  Speaker.  I  ask  that  the  permanent 
edition  of  the  Record  show  that  I  in- 
tended to  vote  "yea"  on  roll  No.  288 


LABOR-HEW 
REGARDING 


TESTIMONY     BEFORE 
SUBCOMMITTEE 
HYDE  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  I  under- 
stand that  the  Labor-HEW  appropria- 
tions bill  will  be  considered  by  the  full 
House  later  this  month.  Accordingly,  I 
would  like  to  submit  my  testimony  of 
April  18  before  the  Labor-HEW  Subcom- 
mittee. This  testimony  is  in  regard  to 
the  Hyde  amendment,  which  would  re- 
strict Federal  medicaid  funds  for  abor- 
tions : 

The  abortion  Issue  has  generated  a  great 
deal  of  controversy,  not  only  in  Congress, 
but  In  millions  of  American  homes  as  well. 
Certainly,  very  few  believe  that  abortion  Is 
an  advisable  method  of  birth  control,  but 
many  of  these  same  people  favor  abortion  to 
unwanted  pregnancies. 

As  a  member  of  the  Health  Subcommittee 
of  the  Interstate  and  Foreign  Commerce 
Committee,  I  have  sponsored  legislation  that 
encourages  family  planning.  The  Health 
Services  Extension  Act  of  1977.  passed  last 
month  by  the  House.  Includes  a  family  plan- 
ning provision.  This  Is  the  route  we  ought 
to  be  taking;  we  ought  to  give  the  highest 
priority  to  educating  our  people  about  the 
constructive  alternatives  to  abortion. 

Notwithstanding,  it  is  my  view  that  an 
unwanted  child  Is  subject  to  the  double  Jeop- 
ardy of  rejection  by  the  mother,  and  quite 
often,  by  society  as  well.  This  does  not  mean 
that  we  should  be  encouraging  abortions, 
but  rather  that  this  option  should  be  left 
open  to  all  women  who  choose  it. 

Accordingly.  I  oppose  Congressman  Hyde's 
amendment  to  rpstrlct  federal  Medicaid 
funds  for  abortions.  This  amendment  would 
not  stop  abortions,  because  people  who  could 
afford  them  would  pay  the  necessary  costs. 
The  effect  of  this  amendment  would  be  dis- 
crimination against  poor  women  who  have 
insufficient  funds  to  pay  for  abortions,  an 
action  that  would  affect  "their  entire  lives. 

It  Is  unconscionable  to  think  that  this 
Congress  would,  in  effect,  sanction  abortions 
for  those  who  can  afford  them,  and  prohibit 
them  for  those  who  can't.  Such  action  Is  con- 
stitutionally dubious,  and  serves  as  a  chal- 
lenge to  the  equal  protection  guarantees  of 
the  Fifth  and  Fourteenth  Amendments.  I 
will  not  participate  in  a  tragic  maneuver 
that  would  put  the  government  In  the  posi- 
tion of  interfering  with  existing  state  stat- 
utes. 

We  are  dealing  with  an  emotional  Issue 
that  merits  sober,  rational  consideration. 
Support  of  the  Hyde  Amendment  would  rep- 
resent a  giant  step  backwards  for  the  sanctity 
of  the  Constitution  and  for  the  dignity  of 
all  women,  rich  or  poor. 


RESOLUTION  REQUIRING  PAPER- 
WORK ASSESSMENTS  BE  IN- 
CLUDED IN   REPORTS  OF  HOUSE 

COMMITTEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  iMr.  Hamilton)  is 
recognized  for  20  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  as  the 
Nation  enters  its  third  century  many  of 
us  in  public  office  are  aware  that  Amer- 
icans from  all  walks  of  life  are  losing 
confidence  in  the  Government.  The  signs 
of  disapproval  are  everywhere.  We  see 
the  dismal  results  of  polls;  we  receive 
hundreds  of  letters  from  disillusioned 
constituents:  we  witness  unrelenting 
criticism  in  the  press;  we  hear  harsh 
complaints  from  the  halls  of  the  Gov- 
ernment itself.  Though  the  erosion  of 
confidence  is  not  as  marked  now  as  it 
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was  a  few  years  ago,  It  must  be  a  matter 
of  continuing  concern  to  us  all. 

Surely  there  are  many  causes  of  the 
public's  disapproval  of  the  Government. 
Today,  however,  I  wish  to  discuss  one  of 
them:  the  Federal  paperwork  burden.  No 
one  who  has  experienced  it  will  deny  that 
Federal  paperwork  has  a  heavy  hand. 
Tax  returns  which  seem  to  grow  more 
complex  every  year  overwhelm  the  ordi- 
nary citizen;  forms  for  the  agricultural 
census  frustrate  the  farmer;  unbeliev- 
able reporting  requirements  smother  the 
educator;  reams  of  paper  confront  the 
businessman  who  wants  his  place  of  busi- 
ness to  be  safe  for  workers.  Many  Amer- 
icans have  concluded  that  the  Govern- 
ment's sole  purpose  is  to  harass  them 
with  Its  unnecessary,  duplicative,  and 
frivolous  paperwork.  In  the  minds  of 
these  Americans  a  benefactor  has  be- 
come a  nuisance. 

A  brief  look  at  some  general  statistics 
should  convince  even  the  most  stubborn 
bureaucrat  that  Federal  paperwork  has 
gotten  out  of  hand.  As  of  June  1976.  there 
were  4,054  duplicative  reports  being  ased 
by  those  agencies  subject  to  the  Federal 
Reports  Act.  It  took  individuals,  busi- 
nesses, and  institutions  approximately 
140  million  man-hours  to  fill  the  reports 
out.  By  one  estimate,  the  bureaucracy 
generates  10  billion  pieces  or  paper  every 
year,  enough  to  occupy  4.5  million  cubic 
feet  of  space.  In  terms  of  cost,  the  Gen- 
eral Services  Administration  calculates 
that  Federal  paperwork  drains  $40  billion 
annually  from  the  economy,  enough  to 
create  1.5  million  permanent  jobs  in  the 
private  sector  if  properly  invested.  The 
additional  costs  of  Federal  paperwork  in 
terms  of  stifled  creativity  and  stultifying 
delays  cannot  be  accurately  measured. 

To  make  matters  worse,  there  is  rea- 
son to  believe  that  the  problem  has  In- 
creased fivefold  in  the  last  decade.  Forms 
for  taxes,  social  security,  grants,  loans, 
directives,  reports,  and  even  other  forms 
are  proliferating  at  an  alarming  rate.  No 
sector  of  the  society  or  the  economy  is 
untouched  by  Federal  paperwork.  It  en- 
compasses millions  of  individuals,  busi- 
nesses and  institutions,  as  well  as  thou- 
sands of  State  and  local  governments. 
The  latter,  of  course,  add  to  all  the 
paperwork.  A  close  look  at  this  bureau- 
cratic maelstrom  reveals  at  least  three 
main  reasons  for  it. 

A  lack  of  centralization  is  one  of  the 
main  reasons  for  excessive  paperwork. 
Many  reports  required  of  businesses,  for 
example,  duplicate  information  already 
on  file  with  other  Government  agencies. 
Duplication  takes  place  because  there  is 
no  central  "data  bank"  of  nonsensitive 
information.  One  agency  does  not  know 
what  facts  another  agency  is  collecting, 
and  so  each  agency  must  incur  the  ex- 
pense of  gathering  redundant  data  on  its 
own. 

Another  main  reason  for  excessive 
paperwork  is  the  promulgation  of  overly 
complex  regulations.  A  well-meaning 
Congress  passes  a  law  and  well-meaning 
executive  personnel  write  the  regulations 
on  which  enforcement  of  the  law  will  be 
based.  However,  the  regulations  some- 
times go  far  beyond  what  Congress  in- 
tended both  in  scope  and  detail.  The  Oc- 
cupational Safety  and  Health  Act  is  a 


case  in  point.  Passed  in  1970  as  a  remedy 
to  the  serious  problem  of  death  and  In- 
jury in  the  workplace,  the  act  has  be- 
come a  regulatory  nightmare.  The  bliz- 
zard of  petty  and  ultimately  unenforce- 
able regulations  promulgated  in  connec- 
tion with  it  has  made  it  an  object  of 
ridicule.  Employers  and  employees  alike 
are  intensely  dissatisfied  with  it.  Unfor- 
tunately, the  Occupational  Safety  and 
Health  Act  is  not  the  only  overinter- 
preted  law  on  the  statute  books.  Almost 
any  person,  whether  at  work  or  at  leisure, 
can  tell  a  similar  tale. 

The  final  reason  for  excessive  paper- 
work is  the  action  of  Congress  itself.  All 
too  often  Congress  passes  a  law  whose 
implementation  and  enforcement  require 
too  much  paperwork,  no  matter  what  the 
writers  of  regulations  do.  Behind  such 
legislation  one  frequently  finds  a  mis- 
taken notion  of  what  Congress  can  do, 
or  how  Congress  should  proceed,  to  solve 
a  problem.  For  example,  consider  legisla- 
tion to  preserve  the  environment.  As 
things  stand,  the  Government  attempts 
to  control  directly  some  100  million 
mobile  sources  of  air  pollution.  The 
amount  of  paperwork  entailed  by  this  di- 
rect control  is  as  staggering  as  its  cost, 
but  such  is  the  concept  of  the  law.  Many 
experts  now  believe  that  this  legislation 
mandates  the  impossible.  They  suggest 
that  a  national  system  of  effluent  charges 
could  do  the  job  more  efficiently  and  eco- 
nomically. It  is  possible  that  the  experts 
are  right.  In  this  case  and  many  others, 
Congress  must  face  the  fact  that  the 
means  provided  by  legislation  may  be 
ill  conceived  even  though  the  ends  are 
not.  Failure  to  face  the  fact  means  more 
paperwork. 

Though  Congress  should  try  to  get  a 
rein  on  Federal  paperwork  in  any  way 
possible,  it  has  a  special  responsibility  to 
see  that  the  laws  it  enacts  do  not  con- 
tribute to  the  problem.  Consequently,  it 
is  with  great  pleasure  that  I  introduce 
today  a  resolution  to  require  that  paper- 
work assessments  be  included  in  the  re- 
ports of  House  committees.  The  resolu- 
tion is  brief  and  to  the  point,  so  I  include 
its  text  in  the  Record  : 

H.  Res.  607 

Resolved.  In  clause  7  of  rule  XIIX  of  the 
Rules  of  the  House  of  Repre.sentatlvcs.  Insert 
after  subparagraph   (a)  (2)   the  following: 

"(3)  An  evaluation  of  the  paperwork  which 
would  be  Incurred  in  carrying  out  the  bill  or 
Joint  resolution.  The  evaluation  fhall  In- 
clude, but  not  be  limited  to.  estimates  of  the 
amount  of  time  and  financial  costs  required 
of  affected  parties,  showing  whether  th?  ef- 
fect: of  the  bin  could  be  substantial;  as  well 
a',  reasonable  estimates  of  the  recordkeeping 
requirements  that  may  be  associated  with  the 
bill,  or  in  lieu  of  such  evaluation,  a  state- 
ment of  the  reasons  why  compliance  by  the 
committee  Is  Impracticable.". 

It  is  my  firm  belief  that  the  passage  of 
the  resolution  would  take  us  a  long  way 
toward  a  very  desirable  goal:  The  elim- 
ination of  Federal  paperwork  at  one  of 
its  primary  sources.  The  resolution  al- 
ready has  the  support  of  the  Commission 
on  Federal  Paperwork.  In  addition,  it  can 
claim  as  advocates  66  other  Members  of 
the  House  of  Representatives. 

It  is  obvious  how  the  resolution  would 
help  eliminate  Federal  paperwork.  First, 
and  prior  to  the  casting  of  votes,  the  res- 


olution would  provide  information  on  the 
"paperwork  impact"  of  bills  to  Members 
of  Congress.  Members  would  be  obliged 
to  do  some  hard  thinking  about  paper- 
work. They  would  have  to  balance  the 
potential  social  or  economic  benefits  of 
a  bill  against  its  bureaucratic  implica- 
tions. Second,  and  prior  to  the  writing 
of  regulations,  the  resolution  would  make 
executive  agencies  privy  to  the  intent  of 
Congress  in  the  matter  of  the  reporting 
and  bookkeeping  requirements  of  bills 
passed.  Executive  agencies  would  appre- 
ciate the  additional  guidance.  Confer- 
ences between  distressed  legislators  and 
confused  writers  of  regulations  would  be- 
come less  common.  The  upshot  of  the 
resolution  would  surely  be  less  paperwork 
on  all  sides. 

Mr.  Speaker,  there  is  one  final  reason 
why  the  resolution  should  be  passed.  On 
February  4.  1977,  the  Senate  amended  its 
rules  to  require  that  committees  estimate 
the  cost  in  dollars  and  hours  of  work 
which  would  result  from  the  passage  of  a 
bill.  On  that  occasion  Senator  Thomas 
MclNTYRE,  a  sponsor  of  the  amendment, 
said: 

At  long  last,  the  Congress  wUl  face  up  to 
Its  responsibilities  In  bringing  about  effec- 
tive control  of  paperwork.  For  too  long,  we 
In  Congress  have  been  the  culprits.  Now  the 
Senate  is  no  longer  part  of  the  problem,  but 
is  an  active  force  In  the  solution.  I  hope  the 
House  will  follow  the  example  of  the  Senate. 

We  must  all  hope  that  the  House  will 
follow  the  example  of  the  Senate.  I  urge 
prompt  and  positive  action  on  this  im- 
portant measure. 


MOSS-BROWN   AMENDMENT 
TO  H.R.   6804 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  is  rec- 
ognized for  5  minutes. 

Mr.  MOSS.  Mr.  Speaker,  as  Members 
may  be  aware,  my  colleague  Mr.  Brovi'n 
of  Ohio  and  I  plan  to  offer  an  amend- 
ment to  H.R.  6804,  the  Department  of 
Energy  Organization  Act,  which  would 
transfer  the  authority  for  regulating  the 
first  sale  of  natural  gas  in  commerce 
from  the  Secretary  to  the  Federal  Energy 
Regulatory  Commission,  and  limit  the 
rulemaking  authority  of  the  Secretary  to 
functions  identified  in  section  301(b)  (2) 
(7)  of  the  bill.  It  is  essential  that  broad 
authorities  under  the  Natural  Gas  and 
Federal  Power  Acts  should  be  vested  in  a 
coUegial  regulatory  commission  at  least 
until  the  Congress  considers  the  Presi- 
dent's substantive  energy  bill. 

This  is  an  important  amendment  to 
consumers.  Several  leading  consumer  or- 
ganizations, including  the  Energy  Policy 
Task  Force  of  the  Consumer  Federation 
of  America,  the  American  Public  Power 
Association,   and   the  American   Public 
Gas  Association,  support  this  amend- 
ment. Their  letters  on  this  issue  follow: 
Energy  Policy  Task  Force, 
Washington,  D.C.,  June  1, 1977. 
Hon.  John  E.  Moss. 
House  of  Representatives , 
Washington,  D.C. 

Dear  Congressman  Moss:  The  Energy 
Policy  Task  Force  of  the  Con.«umer  Federa- 
tion of  America,  the  country's  largest  con- 
sumer organization,  strongly  supports  your 
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prcposfd  amendments  to  H.R.  6804.  which 
wou.d  (1)  transfer  the  authority  for  regu- 
lating ths  sale  of  natural  gas  from  the 
Secretary  of  Energy  to  the  Federal  Energy 
Regulatory  Commission,  and  (2)  limit  the 
rulemaking  authority  of  the  Secretary  to  the 
regulatory  functions  enumerated  in  Section 
301(b)  pans  2-7  of  H.R.  6804.  Moreover, 
we  support.  In  general,  those  amendments 
which  will  protect  the  procedural  frame- 
work for  assuring  due  process  la  regulatory 
proceedings. 

As  currenUy  drafted.  H.R.  6804.  the  De- 
partment of  Energy  Organization  Act.  would 
substantially  reorganize  the  structure  and 
function  of  both  executive  and  regulatory 
branches  In  the  key  areas  of  natural  gas,  oil 
and  other  energy  pollcymalclng  In  the  jjast. 
natural  gas  rates  have  been  decided  by  a  five- 
person  Independent  regtilatory  commission, 
the  Federal  Power  Commission,  which  has 
determined  rates  based  upon  either  adjudi- 
catory proceedings  or  substantial  evidence 
tests.  These  proceedings  have  allowed  con- 
sumers, producers,  pipelines,  and  others  to 
bring  forth  evidence  under  oath  to  support 
their  views  in  favor  of  or  in  opposition  to 
higher  (or  lower)  gas  rates.  The  changes  pro- 
posed in  HR.  6804  would  so-tously  erode 
these  protective  standards. 

An  amendment  to  require  a  test  of  sub- 
stantial evidence  is  critical  to  prevent  arbi- 
trary and  capricious  decision-making  in  the 
setting  o;  "just  and  reasonable''  prices  for 
energy.  In  creating  this  massive  new  agency, 
with  such  broed  authority,  it  is  essential 
that  there  be  provision  explicitly  ensuring 
due  process  for  consumers  as  well  as  produc- 
e.-s  and  other  parties  in  all  judicial  review 
proceedings.  The  requirement  of  a  substan- 
tial evidence  test  must  be  clearly  spelled  out 
to  prevent  "arbitrary  and  capricious'  energy 
pricing  decision-making. 

Moreover,  preserving  an  Independent  reg- 
ulatory board  as  the  rate-setting  body  pro- 
vides far  more  Insulation  from  political  in- 
fiiience  than  vesting  such  power  in  any  one 
Individual,  regardless  of  whom  that  Indi- 
vidual may  be. 

without  these  amendments,  we  have  lit- 
tle confidence  that  this  agency  could  ade- 
quately protect  consumers'  Interests  We  are 
pleased  to  learn  that  you  Intend  to  propose 
these  critical  amendments  and  will  support 
them  in  any  way  we  can. 

Additionally,  we  would  like  to  express  sup- 
port for  the  Conyers  proposal  to  establish  a 
Public  Energy  Administration  that  could 
upon  direction  by  the  President  or  the  Sec- 
retary of  Energy,  serve  as  the  nation's  sole 
Importer  of  oil  and  gas  from  abroad.  In  our 
view,  thi.".;  is  a  highly  useful  authority  that 
could  woik  to  the  benefit  of  this  nation  and 
its  consumers  in  an  effort  to  offset  the 
strength  of  the  OPEC  International  oU 
cartel. 

Sincerely. 

Lex  C.  Wnnr. 

A-MEaicAN  PuBtic  G.\s  Association. 

Washington.  DC,  May  27  1977 
Hon.  John  E.  Moss. 

V  S    House  of  Representatnea.  House  Office 
Building.  Washington.  D.C. 

Dear  Mr.  Moss.  On  behalf  of  the  members 
ot  the  American  Public  Gas  Association 
wnlch  represents  municipally  owned  eas  dis- 
tnbuilon  systems  throughout  the  nation,  I 
wc  tid  like  to  express  support  for  amend- 
ments to  HR  6804  which  would  protect  the 
procedural  rights  ol  all  parties  under  the 
provisions  of  the  Natural  Gas  Act. 

HR.  6804.  the  'Department  cf  Energy 
Organization  Act,"  as  reported  by  the  House 
Committee  en  Governmental  Operations 
contains  provisions  which,  we  believe,  could 
alter  the  due  process  rights  presently 
available  at  the  Federal  Power  Commission. 
A.S  this  bUI  la  Intended  to  reorganize  existing 
federal  agencies  and  not  make  suhstanUve 
changes  in  the  laws  under  which  those  agen- 
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cles  operate,  we  believe  the  bill  should  be 
amended  en  the  floor  of  the  House  of  Rep- 
resentatives to  eliminate  any  provisions 
which  appear  to  alter  existing  lav  under  the 
Natural  Gas  Act. 

In  particular,  APGA  would  like  amend- 
ments enacted  which  assure  that  the  Federal 
Energy  Regulatory  Commission  which  would 
be  created  by  H.R.  6804  is  vested  with  all  the 
responsibilities  of  the  Federal  Power  Com- 
mission to  establish  ftnaJ.  just  and  reasonable 
rates  under  the  Natural  Oas  Act,  subject  to 
due  process  safeguards  for  all  parties. 

Such  amendments  should  clarify  the  fact 
that  the  Energy  Regulatory  Commission 
would  establish  final  Just  and  reasonable 
rates  for  all  sales  of  natural  gas  subject  to 
PPC  jurisdlctJon,  pursuant  to  the  procedural 
safeguards  of  Sections  54-557  of  the  Admin- 
istrative Procedure  Act  prescribing  proce- 
dures for  full  adjudicatory  hearings.  Under 
these  procedures,  notice,  opportunity  to 
present  direct  evidence  and  rebuttal,  cross- 
examination,  and  a  written  decision  based 
upon  the  evidence  is  required.  Without 
amendments  to  H  K.  6804  to  Insure  these  due 
process  safeguards.  It  Is  possible  that  pre- 
cedents set  by  the  Federal  Power  Commission 
in  administering  the  provisions  of  the  Nat- 
ural Gas  Act  could  be  changed  to  the  detri- 
ment of  aU  parties. 

APGA  was  pleased  to  note  that  Chairman 
John  D.  Dlngell  of  the  House  Commerce 
Committee  Subcommittee  on  Energy  and 
Power,  on  May  24,  Issued  a  statement  express- 
ing concerns  about  the  procedures  escab- 
ILshed  in  H  R.  6804.  and  that  these  concerns 
linder  the  Natural  Gas  Act  are  shared  by 
Representative  Clarence  J.  Brown,  raniting 
member  of  the  Subcommittee  In  his  state- 
ment before  the  House  Rules  Committee  on 
HR.  6804,  ^Representative  Brown  stated: 
"These  precedents  (under  the  Natural  Gas 
Acrt)  have  arisen  out  of  the  need  to  protect 
the  due  process  rights  of  individuals  appear- 
ing before  the  Commission.  In  my  opinion, 
these  precedents  should  be  retained  and 
followed  by  whoever  sets  wellhead  gas  prices. 
But  under  this  bill,  these  precedents  would 
not  have  to  be  followed.  This  should  be 
corrected." 

Representative  Brown,  in  his  statement. 
Indicated  that  he  would  join  with  you  iii 
fpsnsorlng  an  amendment  vesting  gas  pricing 
authority  in  an  Independent  Federal  Energj- 
Regulatory  Commission  within  the  new 
DOE.  In  order  to  In.sure  that  procedural  due 
process  Is  maintained. 

APGA  offers  Its  strong  support  for  such  an 
amendment.  Maintenance  of  procedural 
safeguards  under  the  Natural  Gas  Act  is  the 
only  way  to  assure  consumers  thai  the  prices 
they  pay  for  natural  gas  are  the  result  df  the 
hard  scrutiny  afforded  by  full  adjudicatory 
hearings. 

Respectfully  yours, 

Ahie  M.  Verrips, 
I  Executive  Director. 


Gas  Acts.  APPA  believes  that  this  general 
rulemaking  authority  places  too  much  power 
In  the  hands  of  a  single  Individual  who  could 
through  the  exercise  of  that  power,  sharply 
circumscribe  the  essentiaUy  adjudicatory  na- 
ture of  the  regulatory  activities  of  the  Regu- 
latory Commission. 

It  can  be  argued  that  there  are  certain  Is- 
sues under  the  Federal  Power  and  Natural 
Gas  Acts  over  which  the  Secretary  should 
have  jurisdiction.  It  appears  to  us,  however, 
that  no  attempt  should  be  made,  through  the 
guise  of  reorganization,  to  alter  the  manner 
in  which  very  Important  Issues,  such  as  es- 
Ubllshment  of  policies  which  wiU  be  used 
to  determine  rates  and  charges  under  the 
two  acts,  wm  be  resolved.  These  are  Issues 
which  should  be  considered  by  the  appropri- 
ate legislative  committees. 

The  two  amendment*  which  I  understand 
you  plan  to  offer  during  House  consideration 
of  H.R.  6804  would  narrow  the  rulemaking 
authority  of  the  Secretary,  thereby  enlarg- 
ing the  Jurisdiction  of  the  Regulatory  Com- 
mission. APPA  Is  pleased  to  support  you  In 
your  effort  to  sectire  the  passage  of  these  two 
amendments. 

Sincerely. 

Al£x  Rabin. 


LEGISLATION  TO  ESTABLISH  A  RE- 
DUCED RATE  OF  POSTAGE  FOR 
CERTAIN  MAIL  MATTER 


Akesican  Public  Power  Association, 

Washington.  D.C,  May  25,  1977 
Hon.  John  E.  Moss, 
U.S.  House  of  Representatives, 
Rayburn  House  Office  Building, 
WasJiington.  D.C. 

Dear  Congressman  Moss:  The  American 
Public  Power  Association  is  concerned  over 
the  regulator^'  framework  contained  in  H.R. 
6804,  as  reported.  As  you  know,  the  responsi- 
bUities  of  the  Federal  Power  Commission 
would  be  divided  between  the  Secretary  of 
Energy  and  a  five-member  Regulatory  Com- 
mission. The  Secretary  would  have  jurisdic- 
tion over  certain  specified  issue.<:.  Including 
the  authority  to  issue  rules  on  wellhead  sales 
of  natural  gas,  and  the  resolution  of  emer- 
gency Interconnection  and  wheeling  disputes. 
The  Secretary,  in  addition,  would  have  the 
authority  to  issue  rules  of  general  applica- 
bility under  the  Federal  Power  and  Natural 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Ford)  is 
recognized  for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
each  morning  in  my  office,  and  I  am 
sure  in  the  offices  of  every  Member  of 
Congress,  hundreds  and  hundreds  of 
letters  are  received.  These  letters  repre- 
sent a  broad  cross -section  of  my  district 
and  the  country.  Some  are  from  business, 
some  from  labor,  some  may  be  frorn 
church  groups,  and  some  from  many 
other  organizations.  But  the  letter  which 
always  catches  my  eye  first,  and.  in  my 
view,  requires  some  special  attention,  is 
that  handwritten,  personal  letter  from 
an  individual  constituent  involving  some 
problem  or  some  issue  which  to  him  or 
her  is  of  great  import. 

That  individual  has  taken  the  time  to 
gather  stationery,  envelopes,  stamps, 
pen  to  write  his  Congressman  as  his  court 
of  last  appeal.  It  is  letters  such  as  these 
which  tell  me  tlie  true  feeling  of  the  pec- 
ple  who  have  elected  me  to  represent 
them  in  this  body. 

As  I  thumb  through  all  of  these  lettei-s. 
the  thought  often  strikes  me  that  that 
individual  constituent  who  writes  me 
pai's  as  much  for  his  or  her  postage 
stamp  as  do  those  large  corporations 
wiiich  also  frequently  write  me.  But 
actually  the  individual  is  paying  more — 
because  our  tax  laws  peimit  corporations 
to  "write-ofif  their  postage  costs.  This 
means  that  while  the  private  citizen  is 
paying  13  cents  to  mail  a  letter,  the  cor- 
porations are  actually  paying  only  about 
6 '  2  cents.  Over  the  last  6  years  our  citi- 
zens have  experienced  a  117-percent  in- 
crease in  their  mail  rates,  a  rate  of  in- 
crease which  has  climbed  more  rapidly 
than  even  gasoline  prices.  This  is  neither 
fair  nor  reasonable . 

I  am.  therefore,  introducing  legislation 
today  to  protect  the  millions  of  individ- 
uals in  this  country  from  rapidly  rising 
postal  rates.  This  legislation,  entitled  the 
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Ciitzens'  Postal  Rate  Relief  Act  of  1977, 
is  based  on  the  concept  that  all  Ameri- 
cans are  willing  to  accept  some  increases 
in  postage  rates,  so  long  as  they  are  fair 
and  reasonable. 

This  legislation  would  freeze  the  pres- 
ent 13-cent  rate  for  matter  mailed  by 
private  citizens  until  December  31,  1978. 
At  that  time,  and  at  every  2  years  there- 
after, private  citizens'  first  class  mail 
rates  would  be  adjusted  by  the  amount 
the  cost  of  living  has  changed  over  the 
preceding  2-year  period.  This  rate  would 
apply  to  all  letters  sent  by  individual 
private  citizens.  A  civil  penalty  of  $2,500 
would  be  imposed  for  each  letter  mailed 
by  anyone  other  than  a  private 
Individual. 

Mr.  Speaker,  in  carrying  out  its  role  in 
commerce,  the  Postal  Service  should  not 
forget  the  private  citizens  who  write  their 
Congressmen,  the  child  who  sends  a 
greeting  to  a  distant  friend,  or  the  young 
adults  who  take  the  time  and  care 
enough  to  write  to  some  loved  ones.  Per- 
haps nothing  so  clearly  demonstrates  the 
most  bar.ic  and  important  role  of  the 
Postal  Service  as  the  quotation  inscribed 
over  the  main  entrance  of  the  Washing- 
ton, D.C.  Post  Office.  It  reads: 

Me.osenger  of  sympathy  and  love 
Servant  of  parted  friends 
Consoler  of  the  lonely 
Bond  of  the  scattered  family 
Enlarger  of  the  common  life 

The  one  true  and  meaningful  means 
for  the  American  people  to  communicate 
must  be  available  to  them  at  a  price 
which  is  reasonable  and  fair.  This  bill 
will  accomplish  that  goal,  and  I  urge  my 
fellow  Members  to  join  with  me  in  co- 
sponsoring  it. 

The  text  of  Citizens"  Postal  Rate  Relief 
Act  of  1977  follows: 

H.R.  7537 

A  bill  to  amend  title  39.  United  States  Code, 

to  establish  a  reduced  rate  of  postage  lor 

certain  mall  matter  of  private  Individuals 

Be  it  enacted   by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress   assembled,  That   this 

Act  may  be  cited  as  the  "Citizens'  Postal  Rate 

Relief  Act  of  1977". 

Sec.  2.  (a)  Subchapter  II  of  chapter  36  of 
title  39,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"i  3629.  Reduced  rate  for  certain  mall  mat- 
ter of  Individuals 

"(a)  Notwithstanding  the  provisions  of 
this  subchapter  or  of  subchapter  III  of  this 
chapter,  the  rate  of  postage  for  qualified  mall 
matter  (as  defined  in  subsection  (d)  of  this 
section)  shall  be  established  only  in  accord- 
ance with  subsection  (b)  of  this  section. 

"(b)  (1)  Until  such  time  as  an  adjustment 
is  made  under  paragraph  (2)  of  this  subsec- 
tion, the  rate  referred  to  In  subsection  (a) 
of  this  section  shall  be  13  cents  for  the  first 
ounce  of  each  piece  of  mail  matter  and  11 
cents  for  each  additional  ounce  or  fraction 
of  an  ounce. 

"(2)(A)(i)(I)  Each  October  1  of  each 
even-numbered  year,  the  Postal  Service  shall 
adjust  the  amount  which  is  In  effect  under 
this  subsection  by  multiplying  such  amount 
by  the  ratio  which  the  price  Index  for  the 
calendar  year  Immediately  preceding  the  year 
in  which  the  adjustment  is  made  bears  to 
the  price  Index  for  the  base  period  and  such 
amount,  as  adjusted  and  rounded  to  the 
lower  whole  cent,  shall  be  the  amount  in  ef- 
fect for  the  two  calendar  years  immediately 


following  the  year  in  which  the  adjustment 
is  made. 

"(II)  In  any  case  In  which  an  adjusted 
amount  derived  under  subclause  (I)  of  this 
clause  Includes  a  fraction  of  a  cent  before 
such  adjusted  amount  is  rounded  to  the  lower 
whole  cent,  such  fraction  shall  be  carried 
forward  and  added  to  any  fraction  of  a  cent 
which  results  from  a  subsequent  derivation 
of  an  adjusted  amount  under  subclause  (I) 
of  this  clause  until  such  fraction  which  Is 
carried  forward,  when  so  added  to  any  such 
additional  fraction,  results  In  an  amount 
which  Is  equal  to  or  exceeds  a  whole  cent. 

"(U)  The  Postal  Service  shall  not  make  any 
adjustment  required  in  clause  (1)  of  this 
subparagraph  if  the  amount  which  Is  in  effect 
under  this  subsection,  when  so  adjusted, 
would  exceed  the  rate  of  postage  currently 
In  effect  for  that  class  of  mail  for  which  the 
Postal  Service  provides  the  most  expeditious 
handling  and  transportation  under  section 
3623(d)  of  this  title. 

"(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph — 

"(1)  the  term  'price  index'  means  the  aver- 
age over  a  calendar  year  of  the  Consumer 
Price  Index  (all  Items— United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics;  and 

"(11)  the  term  "base  period'  means  the  cal- 
endar year  1876. 

■'(c)(1)  Any  person  (other  than  an  In- 
dividual to  whom  subsection  (a)  of  this  sec- 
tion applies)  who  sends  any  mall  matter  as 
qualified  mall  matter  to  which  the  maximum 
rate  prescribed  by  subsection  (a)  of  this  sec- 
tion applies  shall  be  subject  to  a  civil  penalty 
of  $2,500  for  each  piece  of  mail  matter  so  sent. 

"(2)  The  Postal  Service  may  commence  an 
action  for  the  assessment  and  collection  of 
the  penalty  prescribed  under  paragraph  (1) 
of  this  subsection  against  any  person  subject 
to  such  penalty  in  the  district  court  of  the 
United  States  in  which  the  act  constituting 
the  violation  occurred  or  in  which  such  per- 
son resides  or  transacts  business.  Any  process 
In  such  actions  may  be  served  In  the  district 
in  which  such  action  is  brought  and  in  any 
other  district  in  which  such  person  resides  or 
transacts  business.  Any  subpena  issued  by  the 
district  court  in  which  such  action  is  brought 
may  be  served  In  any  other  district. 

"(d)  For  purposes  of  this  section,  the  term 
'qualified  mail  matter'  means  any  mall  mat- 
ter which — 

"( 1 )   is  sealed  against  inspection; 

"(2)   is  mailed  within  the  United  States; 

"(3)  is  not  the  mail  matter  of  a  person 
other  than  an  individual,  provided  that,  for 
the  purpose  of  this  subsection  "person  other 
than  an  individual"  means  a  corporation, 
company,  business,  association,  partnership, 
professional  entity,  proprietorship,  institu- 
tion, or  governmental  unit  or  any  .similar 
entity;  and 

"(4)  bears  such  evidence  of  being  qualified 
mail  matter 

(b)  The  table  of  sections  for  subshapter  31 
of  chapter  36  of  title  39,  United  States  Cede, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"3829.  Reduced  rate  for  certain  mall  matter 
of  Individuals.". 

Sec.  3.  Section  2401(e)  of  title  39,  United 
States  Code,  Is  amended  by  striking  out  and 
3626"  and  inserting  in  lieu  thereof  "3626,  and 
3629". 

SEr.  4.  The  amendments  made  by  the  fore- 
going provisions  of  this  Act  shall  apply  co 
any  qualified  mall  matter  (as  defined  In  sec- 
tion 3629  of  title  39,  United  States  Code,  as 
added  by  section  2  of  this  Act)  which  is 
mailed  on  or  after  the  date  of  the  enactment 
of  this  Act,  except  that  if  on  such  date  the 
existing  permanent  or  temporary  rates  in 
effect  exceed  13  cents  per  ounce  per  piece  of 
such  mall  matter,  such  amendments  shall 
apply  with  respect  to  mail  matter  mailed  on 


or  after  the  100th  day  after  the  date  of  the 
enactment  of  this  Act. 


STOPPING  OIL  FROM  TAKING  OVER 
COAL  AND  URANIUM— HAS  PRES- 
IDENT CARTER  CHANGED  HIS 
POSITION? 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  for 
some  time  those  of  us  who  have  been 
concerned  about  preserving  competition 
in  the  energy  Industries  have  felt  that 
the  incipient  takeover  of  the  coal  and 
uranium  industries  by  the  major  oil 
companies  needed  legislative  attention, 
if  competition  between  competing  en- 
ergy sources  was  to  be  maintained.  Early 
in  this  session,  our  colleague  Morris 
Udall  and  I  introduced  a  bill  which, 
among  other  things,  would  have  pro- 
hibited a  major  oil  company  from  ow"n- 
ing  coal  and  uranium.  To  date,  we  have 
35  cosponsors  on  this  proposed  legisla- 
tion. 

We  were  encouraged  in  proceeding 
with  such  legislation  by  Mr.  Carter's  po- 
sition expressed  during  the  Presidential 
campaign  last  year.  His  initial  position 
was: 

I  support  legal  prohibitions  against  own- 
ership of  competing  types  of  energy,  oil  and 
coal,  for  example. 

He  expressed  a  similar  position  with 
respect  to  oil  company  ownership  of 
uranium  as  well.  After  Mr.  Carter  re- 
ceived the  Democratic  nomination,  he 
continued  to  reiterate  this  posilton,  al- 
though his  Issues  chief,  Stuart  Elzen- 
stat,  indicated  that  such  prohibitions 
might  apply  only  to  future  acquisitions 
of  competing  forms  of  energy. 

To  my  surprise  and  disappointment. 
President  Carter's  energy  message  of 
April  20  and  his  energy  program  re- 
leased on  April  29  appear  to  have  aban- 
doned any  advocacy  of  horizontal  dives- 
titure between  oil  on  the  one  hand  and 
coal  and  uranium  on  the  other.  While 
the  energy  message  continued  to  express 
concern,  it  Indicated  that  the  only  action 
would  be  continued  monitoring  of  the 
situation  by  the  Justice  Department.  In 
fact,  the  actual  language  of  the  message 
almost  appears  to  have  been  written  by 
the  oil  companies  with  respect  to  this 
particular  point. 

All  this  is  spelled  out  in  specific  de- 
tail in  an  artigle  by  James  F.  Flug  in  the 
May  28  issue  of  the  Nation  under  the 
title,  "Fudging  Away  from  a  Hard  Line." 
Because  of  the  importance  of  this  sub- 
ject, I  am  offering  the  entire  article  for 
printing  in  the  Record  following  these 
remarks. 

Let  me  add  that  I  carmot  believe  that 
Mr.  Carter  has  changed  his  explicit  and 
oft  repeated  views  on  this  subject.  It  is 
apparent,  however,  that  someone  repre- 
senting the  oil  company  point  of  view 
has  managed  to  infiltrate  that  point  of 
view  into  Mr.  Carter's  energy  proposals. 
It  Is  important  that  those  Members  of 
Congress  and  others  who  are  concerned 
about  this  issue  be  made  aware  of  this 
astonishing  situation  so  that  we  can 
consider  the  best  way  of  moving  ahead 
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with  appropriate  legislation  to  Insure 
competition  between  different  sources 
of  energy. 

The  article  follows : 

C»aTEB  ON  On.  4VD  Oas:   Pvdcino  Away 
Prom  a  Hard  Line 
(By  James  F.  Flug) 

Oa  January  14.  1976,  less  than  a  week  be- 
fore the  Presidential  campaign  began  Ln 
eirnest  with  the  Iowa  precinct  caucixses,  an 
ad  entitled  "lowans  Want  Some  Straight  An- 
swers on  Energy"  appeared  In  the  Des  Moines 
Rt;gister.  It  contained  the  results  of  a  ques- 
tionnaire on  energy  policies  sent  by  a  new 
consumer  group.  Energy  Action,  to  fifteen 
Presidential  hopefuls  during  December.  Ten 
of  the  fifteen  responded;  Mr.  Carter  was  not 
among  them.  But  on  January  16.  In  the  same 
paper,  the  Carter  campaign  placed  a  larger 
ad.  Ic  explained  that  Governor  Carter  had 
not  answered  Energy  Action's  six  questions 
because  they  "coijld  not  be  answered  hon- 
estly and  directly  with  a  yes  or  no  answer." 
It  then  answered  all  six  questions  In  detail. 

Question  Number  2  read,  "There  are  lefls- 
laUre  proposals  to  stlmualte  more  competi- 
tion anxsng  different  sources  of  energy  by 
preventing  major  owners  of  one  type  of 
energy  reKiurce  from  owning  other  types.  Do 
you  support  or  oppose  legislative  efforts  In 
the  17.5.  Congress  to  prevent  'horizontal  In- 
tegration' and  require  major  energy  com- 
panies to  divest  themselves  of  such  compet- 
ing energy  sources?"  Carter's  response  was. 
"I  support  legal  prohibitions  against  owner- 
ship of  competing  types  of  energy,  oil  and 
coal,  for  example." 

Question  Number  5  was,  "A  major  issue  be- 
lore  the  US  Congress  is  whether  the  price  of 
natural  gas  should  continue  to  be  set  under 
a  system  which  assures  gas  producers  a  "rea- 
srnable  return'  or  should  be  allowed  to  be 
s^t  by  the  oil  and  gas  companies  themselves 
a',  whatever  price  (probably  at  least  triple 
current  prices)  they  think  gK'es  them  the 
highest  possible  profits  and  allows  them  to 
take  advantage  of  the  high  monopoly  prices 
for  oil  set  by  the  international  oil  cartel 
What  is  your  position?"  Mr  Carter  replied: 
"I  support  legal  restrictions  to  allow  a  "rea- 
sonable profit"  on  ol!  and  natural  gas  rather 
than  allowing  prices  to  be  set  without  re- 
striction. ...  I  support  the  overwhelming 
position  of  the  National  Governors'  Confer- 
ence to  limit  deregulation  of  natural  gas  to 
that  small  portion  (less  than  5  percent)  of 
production  not.  under  existing  contracts.  This 
deregulation  should  not  exceed  five  years." 

Two  key  energy  Issues.  Tw-o  entirely  dif- 
ferent types  of  answer.  An  unequivocal  ges 
to  horizontal  dlveEtitiire  of  the  oil  companies, 
a  proposal  that  was  popular  with  consunoer 
groups  and  anathema  to  Big  OU.  An  equiv- 
ocal and  puzzling  answer  on  natural  gas 
deregulation — priority  Number  One  to  the 
oil  industry,  for  which  each  lOe  rise  in  the 
a\-eragu  price  of  nat\iral  gas  meant  £2  billion 
more  a  yej.r  In  profits.  Equivocal  because  the 
commitment  to  "legal  restrictions  to  allow 
a  'reasonable  profit'  "  clearly  conflicted  with 
the  reference  to  "deregulation."  And  the 
discussion  of  deregulation  was  in  terms  of  a 
limit  in  amount  (5  percent)  and  time  (five 
years*.  Puzzling  because  In  fact  tiie  Gov- 
ernors' Conference  had  not  adapted  such  a 
poBitlon.  A  few  weeks  later,  when  the  pro- 
posa.'  was  made  to  the  conference,  It  was 
rejected. 

Several  things  happened  next.  On  divesti- 
ture the  late  Senator  PhUlp  Hart  (D.,  Mich.) 
standing  side  by  si'le  with  Energy  Action 
founder.  Paul  Newm.-in.  announced  a  major 
effort  to  pass  i:ertu:a!  divestiture,  a  separate 
proposal  to  oreak  the  oil  companies  into  their 
producing,  transporting,  and  refining  and 
marketing  aegmeuts  It  made  horizontal  di- 
vestiture look  mild  by  comparison.  As  of 
May,  whe.T  the  Hart  bill  was,  to  everyone's 


snrprtse,  reported  from  the  Judiciary  Com- 
mittee, many  legislators  were  saying,  "I  may 
not  be  able  to  go  along  with  vertical  but  I 
would  go  with  horizontal." 

On  gas  the  pressures  were  conflicting.  On 
the  one  band,  Carter  the  candidate  was 
courting  Oklahoma  Gov.  David  Boren.  a  no- 
table cheerleader  for  gas  deregulation.  But  at 
the  same  time  the  House  of  Representatives, 
in  early  February,  reversed  a  previous  Senate 
vote  for  deregulation  and  not  only  rejected 
deregulation  for  all  except  small.  Independ- 
ent producers  but  went  on  to  extend  reg- 
ulation to  the  previously  uncontrolled  infra- 
state  gas  market. 

Carter's  positions  reflected  these  develop- 
ments. His  stand  on  horizontal  divestiture 
became  even  stronger.  A  campaign  fact  sheet, 
reiterating  his  support  for  horizontal  separa- 
tion, added  new  language:  "When  competi- 
tion inade(^iate  to  Insure  free  markets  and 
niaxlmum  benefits  to  America's  consumers 
exists,  I  will  support  divestiture.  At  the  pres- 
ent time,  I  consider  these  circumstances  to 
exist  or  to  be  a  threat . . .  within  the  coal 
and  uranium  Industries  because  of  excessive 
ownership  and  control  by  the  oil  companies." 

The  stand  on  natural  gas  became  even 
more  complex  and  puzzling.  The  campaign's 
gas  fact  .sheet  talked  of  deeper  gas  wells  and 
said,  "Under  the  present  regulated  price 
structure,  producers  who  attempt  to  exploit 
these  deeper  wells  are  forced  to  take  a  loss 
on  every  cubic  foot  of  gas  they  pump."  On 
Its  face  the  statement  was  ludicrous.  No  one 
would  produce  gas  at  a  loss.  Actually,  how- 
ever. It  was  erroneous,  too,  for  any  producer 
with  a  high-cost  well  could  and  would  go 
to  the  Federal  Power  Commission  for  an 
e.xceptlon  from  the  general  price  limit. 

But  the  same  fact  sheet  added  a  new  ele- 
ment The  fl^^-year  period  of  limited  deregu- 
lation now  had  a  special  purpose:  "At  the 
end  of  a  five-year  period,  the  success  of  the 
programs  should  be  evaluated  and  appropri- 
ate new  actions  taken."  In  other  words.  Car- 
ter was  not  necessarily  accepting  the  argu- 
ments for  deregulation,  Just  expressing  a 
willingness  to  test  them  out. 

This  approach  was  even  more  explicit  In 
Carter's  written  presentation  to  the  Demo- 
cratic Platform  Committee  on  June  16.  1976. 
after  he  had  clearly  locked  up  the  Demo- 
cratic nomination.  He  called  for  "price  pro- 
tection for  the  consum«r."  And  again  his 
reference  to  deregulation  was  in  terms  of  a 
limitation.  "For  natural  gas.  we  should  de- 
regulate the  price  of  only  that  natural  gas 
not  currently  under  existing  contract  (less 
Vtan  5  percent)  for  a  period  of  five  years. 
At  the  end  of  the  period  of  time,  we  should 
evaluate  this  program  to  see  if  it  increases 
production  and  keeps  gas-related  products  at 
prices  the  American  people  can  afford.  '  (Em- 
phasis added.)  The  June  position  on  hori- 
zontal dive-stiture  was  almost  word  for  word 
the  same  as  the  January  position. 

Since  Carter  was  firmly  In  control  of  the 
party  by  the  time  the  Platform  Committee 
met.  hardly  a  word  went  Into  the  platform 
that  Carter  Issues  chief,  Stuart  Eizenstat. 
and  Washington  representative,  Joseph  DuX- 
fey,  had  not  speciflcally  approved.  And,  per- 
haps because  Carter  was  about  to  make  a 
fund-raising  swing  Into  Texas,  the  energy 
planks  were  given  special  scrutiny  Yet  there 
it  was  attain,  the  promise  of  a  "legal  prohibi- 
tion against  corporate  ownership  of  com- 
peting types  of  energy,  such  as  oil  and  coal." 
And :  "We  believe  such  "horizontal'  concen- 
tration of  economic  power  to  be  dangerous 
both  to  the  national  Interest  and  to  the 
functioning  of  the  competitive  system." 

On  natural  gas.  the  plaform  moved  further 
away  from  deregulation.  It  called  for  con- 
tinued price  controls  on  both  oil  (Carter's 
previous  position)  and  gas,  though  It  talked 
about  narrowing  the  gap  between  cdl  and 
gas  prices.  In  an  Interview  about  this  time 
with  the  Industry  publication.  OU  and  G&i 
Journal,  Eizenstat  still  spoke  of  what  the 


publication  called  "the  trial  test  on  natural- 
gas  deregulation."  And  for  the  first  time 
there  was  mention  of  a  possible  hedge  on 
horizontal  divesture.  OU  and  Gas  Journal 
reported  that  "Eizenstat  says  'legal  prohi- 
bitions' would  "not  necessarily'  apply  to  ex- 
isting Industry  structure  but  rather  future 
purchases  of  competing  forms  of  energy." 
That  is,  a  prospective  rather  than  retrospec- 
tive remedy. 

At  this  time — mid-July — the  industry  feel- 
ing, as  reflected  In  OU  and  Gas  Journal,  was 
that  the  Democratic  platform  was  "tinted 
antl-oU"  because  It  "calls  for  continued  oil 
and  gas  price  controls  and  for  restrictions 
on  Integration  by  majors  and  on  their  own- 
ership of  other  energy  sources." 

Sen.  J.  Bennett  Johnston  (D.,  La.),  speak- 
ing for  Carter  at  a  July  fund-raiser  In 
Tulsa — an  oil  boomtown — took  a  more 
"optimistic"  view,  but  one  which  confirms 
the  general  perception  of — and  industry  reac- 
tion to — Carter's  positions  on  coal/ oU  con- 
nections and  gas.  According  to  Piatt's  di- 
gram, Johnston  conceded  Carter  "could  con- 
ceivably be  for  horizontal  divestiture"  but 
said,  "While  I  don't  think  this  Is  particularly 
wise,  I  don't  think  It  Is  particularly  crucial 
either."  Piatt's  continued:  "Carter  also  is  for 
controls  on  'old'  natural  gas,  but  favors  a 
five-year  trial  decontrol  period  for  new  gas. 
'I  don't  like  the  five-year  proposition,"  John- 
ston said,  and  I  think  we  can  get  him  to  back 
off  on  that." " 

Nominee  Carter  spoke  twice  on  energy  dur- 
ing August  of  1976,  and  did  not  relent  on 
what  was  now  his  clear  position  against  hori- 
zontal integration.  Appearing  at  a  luncheon 
sponsored  by  Ralph  Nader,  Carter  said  he 
would  sharply  restrict  the  Investment  of  big 
oil  companies  In  competing  energy  sources 
such  as  coal  and  uranium  unless  he  was  con- 
vinced there  was  "an  adequate  amount  of 
competition,  which  there  la  not  now."  And, 
reporting  to  the  press  on  a  mid -August 
energy  briefing  in  Plains.  Carter  described 
the  discussion  of  vertical  divestiture  and 
complained  that  "there  had  been  no  dlscu.?- 
sion  of  horizontal  divestiture,  which  he  con- 
.sidered  more  Important,"  according  to  The 
New  York  Times  dispatch. 

At  about  the  same  time.  Sen  Adlal  Steven- 
son (D..  111.)  floated  what  he  called  a  "com- 
promise" on  natural  gas  which  reflected  his 
political  judgment  that  If  he  didn't  pxish  a 
new  price  system  that  approached  deregula- 
tion. Immediate  deregulation  might  be  stam- 
I>eded  through  Congress  before  the  election. 
Stevenson's  friends  In  the  consumer  move- 
ment were  outraged,  since  his  proposal  would 
have  tripled  the  price  of  natural  gas  from 
62f  per  mcf  (thousand  cubic  feet)  to  more 
than  $1.50  per  mcf.  Their  outrage  was  com- 
pounded when  In  late  July,  the  Federal  Power 
Commission  moved  on  its  own  to  raise  the 
price  for  new  gas  contracts  to  81,42  per  mcf. 
In  fact,  the  PPC  action  amounted  to  admin- 
istrative deregulation.  To  reach  the  $1,42 
level,  three  commissioners,  all  of  whom  were 
on  the  record  as  opposing  the  cost-based 
price  regulations  they  were  supposed  to  en- 
force, had  to  accept  all  the  Industry's  cost 
and  productivity  data,  and  add  hypothetical 
Income  tax  (40('  worth)  at  the  highest  rate. 

That  the  Industry  data  are  highly  suspect 
goes  without  saying.  "That  there  was  no  evi- 
dence that  the  producers  pay  any  Income 
tax.  let  alone  the  highest  rates,  should  not 
be  surprising.  What  should  the  price  have 
been?  The  FPC's  own  staff  found  that  at  a 
price  around  60c  per  mcf,  the  producers 
would  recover  all  their  costs  and  net  about 
18  percent  return  on  Investment.  The  dis- 
senting commissioner  found  the  $1.42  price 
"'excessive,'"  and  a  large  group  of  consumer 
organizations.  Senators.  Congressmen,  mu- 
nicipal gas  distributors,  and  states  Immedi- 
ately took  the  PPC  to  court.  The  arguments 
against  the  FPC's  price  also  applied  to  the 
Stevenson  price,  and  his  bill  died  quietly. 
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A  Strange  thing  happened  In  October, 
however.  A  letter  to  the  Governors  of  Texas, 
Louisiana  and  Oklahoma,  over  Carter's  signa- 
ture, began  circulating  In  industry  circles.  It 
contained  rhetoric  and  advocacy  for  the  Joys 
of  natural  gas  deregulation  that  were  unlike 
anything  that  had  appeared  in  any  other 
Carter  position  on  gas.  Much  later.  It  was 
revealed  that  although  it  had  been  sent  from 
Carter  headquarters,  the  letter  had  a  peculiar 
origin,  Involving  Governor  Boren  of  Okla- 
homa and  one  Duke  Ugon,  an  oil  industry 
advocate  In  Washington.  Even  on  Us  face.  It 
was  obviously  a  strange  document.  It  said 
nothing  about  the  five-year  and  5  percent 
limitation,  or  about  the  "test"  to  evaluate 
the  arguments  for  deregulation.  On  the  other 
hand.  Its  operative  sentence  was  virtually 
meaningless:  "I  will  work  with  the  Congress, 
as  the  Ford  administration  has  been  unable 
to  do,  to  deregulate  new  natural  gas."  The 
reason  Ford  could  not  work  wifa  Congress 
on  gas  was,  of  course,  that  Congress  itself 
was  split  on  the  subject:  the  Senate  had 
been  stampeded  Into  a  vote  to  remove  most 
gas  price  regulation.  The  House  had  nar- 
rowly voted  not  only  to  continue  regulation 
of  interstate  gas  but  to  extend  controls  to 
the  pre/iously  uncontrolled  intra-state 
market.  ^Vhlch  way,  then,  did  Carter  intend 
to  go? 

In  fact,  the  Industry  recognized  that  what 
came  to  be  called  the  "Ligon  letter"  was  an 
aberration,  that  even  Carter,  who  had  been 
known  to  adjust  his  positions,  could  not  all 
thnt  suddenly  have  abandoned  his  careful 
and  clever  straddle  on  natural  gas.  And  as 
the  final  Oil  and  Gas  Journal  before  the  elec- 
tion made  clear,  the  industry  read  into  the 
letter  Carter's  oft-stated  5  percent  and  five- 
year  limitations,  and  even  focused  on  the 
letter's  mention  of  an  intent  to  "protect  the 
consumer  against  sudden,  sharp  increases  in 
the  average  prl:e  of  natural  gas.""  a?  a  basis 
for  continuing  to  question  Carter's  real 
s\-mpathy  for  the  Industry  position.  The 
Washington  column  in  that  issue  of  the 
magazine  was  entitled.  "May  We  Read  the 
Fine  Print.  Ple.ise."  and  not  only  say  t^e 
earlier  Carter  qualificaflons  as  still  opera- 
tive but  explicitly  rejected  that  offer  of  a 
limited  derezulation  test  as  too  little  and 
too  short.  "Gas  producers  don't  like  the 
sound  of  a  five-year  plan,"  the  article  went 
on,  pointing  out  that  Senator  Mondale,  the 
very  day  before  the  Ligon  letter,  had  told  a 
Denver  audience  tha-  the  Carter  administra- 
tion would  work  to  keep  controls  on  oil  and 
gas  prices.  Nevertheless,  responsible  Jour- 
nalists who  should  have  known  better,  and 
Industry  officials  and  pclltlclans  who  did 
know  better,  began  after  the  elertlon  to 
talk  about  how  Carter's  "commitment  "  to 
natural  gas  deregulation  had  helped  him  win 
Texas  and  Louisiana. 

The  irony  Is  that  even  If  Carter  had  made 
a  real  commitment  to  deregulation,  it  would 
not  ha\t'  helped  hinn  with  the  voters  of  the 
ga.s-proiiK.i.ig  state:s.  The  people  In  places 
like  Te.\as  have,  over  the  past  two  years, 
come  to  realize  that  nationwide  deregulation 
of  natural  gas  prices  is  the  worst  thing  that 
could  happen  to  them,  since  It  would  drive 
even  hleher  the  uncontrolled  prices  they  now 
pay  both  for  gas  and,  more  importantly,  for 
electricity  made  from  gas.  As  small  farmers 
have  been  driven  out  of  business  because 
they  can't  afford  to  run  their  Irrigation 
pumps,  and  as  householders  see  their  utility 
bills  running  higher  than  their  mortpape 
payments,  Texans  have  come  to  realize  that 
their  interests  are  not  Identical  to  those  of 
the  oil  and  gas  Industry.  There  has  been 
strong  public  pressure  In  Texas  for  tight 
state  controls  on  gas  prices,  and  New  Mexico 
has  already  enacted  such  a  law. 

And  strange  as  it  must  seem  to  those  who 

claim  there  was  a  Carter  ""commitment"  to 

deregulation,  despite  the  winter's  gas-supply 

problems — which    would    have    sent    Gerald 
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Ford  Into  a  frenzy  of  deregulation  rhetorlo— 
President-elect  Carter  and  President  Carter 
never  mentioned  deregulation  except  when 
pushed  by  reporters,  and  then  always  In 
vague  terms  of  describing  his  past  statements 
about  a  five-year  test.  Had  Carter  been  pant- 
ing to  espouse  deregulation,  one  would  have 
expected  his  January  21st  statement  on  the 
natiwal  gas  emergency  to  be  full  of  urgent 
calls  for  deregulation.  But  not  a  word.  Why 
not?  Energy  adviser  James  Schleslnger  may 
have  provided  the  answer  when  he  said,  Just 
before  Inauguration  Day,  that  the  Industry 
had  received  "considerable  price  lncrea.ses  re- 
cently" as  an  incentive  for  oil  and  gas 
searches,  that  '"the  problem  has  been  uncer- 
tainties for  the  Industry,""  not  insufficient 
price,  and  that  since  consumers  can't  defend 
themselves  against  unfair  price  increases 
without  regulation,  "these  are  not  Ideal  cir- 
cumstances to  deregulate  gas."'  Asked  point- 
blank  whether  he  was  opposed  to  deregula- 
tion, he  told  the  A. P.  that  ""the  Carter  ad- 
ministration has  no  position  on  deregulation 
so  far." 

And  on  February  10,  Schleslnger  pointedly 
told  a  consumer  audience  not  to  think  that 
the  administration's  willingness  to  allow 
emergency  natural  gas  sales  at  essentially 
uncontrolled  prices  during  last  winter's  gas 
crisis  represented  Carter's  long-term  view  on 
gas  pricing.  Again,  when  asked  whether  his 
statement  meant  that  the  White  House  was 
not  committed  to  deregulation,  he  answered, 
"That  would  be  a  fair  inference  "  The  ad- 
ministrator-designate of  the  Federal  Energy 
Administration.  John  OXeary,  ha  a  also  been 
saying  that  raising  gas  prices  would  not  in- 
crease supplies  because  "there  Just  Isn't  that 
much  gas  to  be  found." 

And  Carter  himself  on  January  30.  re- 
sponding to  a  question  on  gas,  showed  that 
the  Industry  had  been  correct  In  focusing  on 
hts  campaign  words  about  protecting  the 
consumer.  Built  into  his  gas  policy,  he  said, 
"would  have  to  be  some  prohibition  against 
excessive  or  windfall  profits  from  energy  costs 
at  the  expense  of  the  consumer."  And  at  his 
first  press  conference;  "I  am  going  to  try  to 
make  sure  that  all  the  natural  gas  com- 
panies .  .  .  don't  derive  unwarianted  profit 
when  we  cut  back  on  consumption  and  when 
we  encourage  production. "'  And,  In  his  first 
fireside  chat:  "'Oil  and  natural  gas  companies 
must  be  honest  with  all  of  us  about  their 
reserves  and  profits.  ...  We  will  ask  private 
companies  to  sacrifice,  Just,  as  private  citi- 
zens must  do.'" 

In  the  meantime,  President  Carter  said 
and  did  nothing  to  dilute  his  clear  commit- 
ment to  horizontal  divestiture.  On  the  con- 
trary, two  key  energy  appointees,  FEA"s  John 
O'Leary  and  Cecil  Andrus,  Secretary  of  the 
Interior,  expressed  their  own  support  for  the 
concept.  The  only  new  factor  was  a  concerted 
Industrj'  drive  to  fight  horizontal  divestiture. 
At  the  American  Petroleum  Institutes  winter 
meeting,  there  was  a  marked  and  open  shift 
In  emphasis  from  the  previous  industry  focus 
on  vertical  divestiture  to  h<;rizi)ntal.  The 
Institute's  literature  against  horizontal  di- 
vestiture began  apnearlng  on  Caoitol  Hill. 
Exxon  and  Gulf  TV  advertising  '  beqan  to 
extol  the  beauties  of  having  oil  comoanles  In 
the  coal,  nuclear  and  solar  energv  businesses. 
The  industry  appeared  at  the  White  House 
"mlniconferences"  held  by  Schleslnger  and 
his  staff  during  March,  to  plead  the  case. 

There  were  also  numerous  private  meet- 
ings between  oil  executives  and  hieh-level 
administration  officials  to  discuss  horlzx^ntal 
divestiture — as  well  as  gas  and  other  issues 
of  billion-dollar  levels  of  Interest  to  the 
comoanles.  And  so  the  scene  was  set  for  the 
April  unveiling  of  the  Carter  policy.  The  bid- 
ding up  to  then  was : 

Natural  Gas:  Hedged  and  conflistlng 
statements.  Including  on  the  one  hand.  Car- 
ter's January  1976  stand  for  a  "reasonable 
profit'"  standard,  against  setting  prices 
""without  restriction,"  and  his  later  opposi- 


tion to  "unwarranted"  "excessive  or  windfall 
profits"  for  the  gas  producers:  but,  on  the 
other  hand,  a  willingness  to  test  the  argu- 
ments for  deregulation  by  a  trial  for  a  lim- 
ited time   (five  years)   and  limited  amount 

(less  than  5  percent),  something  the  Indus- 
try did  not  want  and  had  rejected  during  the 
campaign. 

Horizontal  Divestiture:  A  clear,  unequiv- 
ocal, oft-repeated  position  that  horizontal 
divestiture  was  important  and  necessary,  and 
an  undiluted  commitment  to  do  something 
about  it.  The  only  hedge  was  the  Isolated 
Eizenstat  suggestion — never  repeated  by 
Carter — that  the  action  might  be  prospective 
Instead  of  retroactive. 

On  April  18,  President  Carter  gave  his  "sky 
Is  falling "  speech,  a  statement  of  energy 
goals  and  principles  with  no  specifics  as  to 
program.  Carter  told  Americans  that  "you 
may  be  right "  in  suspecting  that  gas  was 
being  withheld  from  the  market,  as  a  aeries 
of  Congressional,  executive  and  company  re- 
ports all  through  the  winter  had  Indicated. 
He  promised  the  energy  companies  fair  treat- 
ment, but  said  he  would  not  let  them  "prof- 
iteer." He  said  the  sacrifices  would  be  fair; 
that  "no  one  will  gain  an  unfair  advantage." 
April  20.  E-day.  The  President's  speech  to 
a  joint  session  of  Congress  was  as  ambivalent 
on  gas  as  his  campaign  rhetoric.  "Immediate 
and  total  decontrol  of  .  .  .  natural  gas  prices 
would  be  disastrous  for  our  economy  and  for 
working  Americans,  and  would  not  aolve 
long-range  problems  of  dwindling  sup- 
plies. .  .  .  Because  fairness  is  an  essential 
strategy  of  our  energy  program,  we  do  not 
want  to  give  producers  windfall  profits  be- 
yond the  incentives  they  need  for  exploration 
and  production."  This  was  clearly  Incon- 
sistent with  any  notion  of  deregulation  or 
with  any  price  much  beyond  the  60f  range 
which  the  FPC  experts  had  said  would  pro- 
vide adequate  incentives.  He  added  that  he 
would  also  end  the  unreasonable  distinction 
between  Interstate  (controlled)  and  intra- 
state (uncontrolled)  gas  sales  which  had 
"caused  people  In  the  producing  states  to  pay 
exorbitant  prices"'  for  their  gas.  Still  no  sign 
of  a  spirit  of  deregulation,  since  ending  con- 
trols would  drive  all  prices  not  only  up  and 
over  the  "exorbitant"  $1  to  $1.50  range  at 
which  intrastate  gas  had  been  selling  during 
the  previous  two  years  but  beyond  the  $1.50- 
to-$1.60  level  to  which  much  (but  not  all) 
intrastate  gas  had  risen  when  the  FPC  s 
$1.42  price  took  effect. 

Then  the  ghost  of  the  "Ligon  letter"  reap- 
peared in  a  paragraph  that  looked  as  though 
it  had  been  thrown  in  at  the  last  minute  by 
someone  who  had  not  read  the  preceding 
sentences — perbaf>s  by  the  same  person  who 
had  dispatched  the  "Ligon  letter""  Itself, 
since  the  wording  was  so  similar:  "I  want  to 
work  with  the  Congress  to  give  gas  producers 
an  adequate  Incentive  for  exploration,  work- 
ing carefully  toward  deregulation  of  newly 
discovered  natural  gas  as  market  conditions 
permit."  No  five-year  trial?  No  test  to  see 
whether  higher  prices  really  accelerate  the 
finding  of  new  supplies?  No  5  percent  limit? 
What  had  happened  to  the  person  who  was 
worried  about  "fairness,"  about  ""windfall 
profits  "? 

Clearly  the  Ligon  half  of  the  split  person- 
ality was  In  control  when  the  next  paragraph 
was  written.  For  In  that  paragraph  the  pro- 
pcsal  W3S  that  the  new  gas  price  be  set  at 
the  price  of  the  "equivalent  energy  value" 
of  U.S.  crude  oU,  which  the  accompanying 
'  Fact  Sheet'"  explained  would  be  $1.7S  per 
mcf: 

Six  and  a  half  times  the  26f  price  which 
producers  had  agreed  In  1970  was  high 
enough  to  last  through  1977. 

Almost  three  and  a  half  times  the  last 
(1976)  judicially  approved  "Just  and  reason- 
able "  price  of  52c. 

Almost  three  times  the  60*  range  which 
the  FPC  staff  said  should  produce  ample 
returns  and  Incentives. 
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Well  above  the  overall  trend  of  uncon- 
trolled ("exorbitant")  Intra-state  prices,  es- 
pecially without  the  aberrational  emergency 
spot  sales. 

About  25  percent  over  the  $1.42  price  by 
which  the  Ford-Nixon  FPC  had  administra- 
tively deregulated,  and  which  most  observ- 
eri  agreed  would  be  overturned  in  court  as 
being  unsupported  by  evidence  that  it  was 
"Just  and  reasonable." 

Almost  by  definition,  any  gas  price  set  at 
an  oil-price  equivalent  would  be  a  windfall 
price  since  domestic  oil.  unlike  gas,  did  not 
have  a  history  of  cost-based  pricing.  On  the 
contrary,  the  domestic  price  had  been  arti- 
flcially  inflated  through  production  limits 
and  import  protection  before  the  OPEC  price 
]ump  and.  despite  the  vestiges  of  post- 1973 
controls,  had  been  drawn  sharply  upward 
in  the  1970s  on  the  coattails  of  the  cartel's 
quintupling  of  world  prices  Thus  from  an 
average  price  of  $3  39  per  barrel  In  1972 
U.S.  crude  has  risen  to  $5  25  or  $11.28,  de- 
pending on  the  date  it  went  Into  production. 

Nor  did  the  "Fact  Sheet"  provide  any  en- 
couragement to  the  reader  who  thought  that 
the  speech's  later  exhortation  that  "the  en- 
ergy Industry  should  net  reap  large  unearned 
profits"  might  require  some  application  to 
the  gas  area.  The  gas  section  of  the  "Fact 
Sheet  ■  bejan  with  a  hymn  to  the  need  for 
deregulation  Again  no  reference  to  the 
campaign  qualifications  about  time  and 
amount,  no  assurances  that  this  was  merely 
'a  test,"  no  recognition  that  the  price  picked 
was  "exorbitant,"  no  acknowledgment  that 
the  "current  $1  42  mcf  celling"  was  likely  to 
be  overturned  in  court,  no  estimate  of  the 
fantastic  revenue  benefits  to  the  producers, 
not  even  the  bone  which  Gerald  Ford  threw 
to  the  public  interest  when  he  tried  to  de- 
regulate—the Imposition  of  an  excess  profits 
tax  and  means  to  assure  that  extra  gas  profits 
would  go  to  further  gas  exploration. 

Those  waiting  to  hear  about  horizontal 
divestiture  on  April  20  waited  In  vain.  It  was 
not  mentioned,  except  that  Carter  did  say  he 
believed  in  competition,  "and  we  don't  have 
enough  of  it  right  now."  He  said  he  would  get 
new  data  from  the  energy  companies  about 
their  operations:  "strict  enforcement  of  the 
antitrust  laws  based  on  this  data  may  prevent 
the  need  for  divestiture."  Well,  at  least,  he 
still  thought  there  might  be  a  "need." 

The  "Fact  Sheet"  added  detail:  "Effective 
competition  In  the  energy  industries  Is  a  mat- 
ter of  vital  concern."  'Thus  we  would  have 
"continuous  vigilance"  by  an  "Under  Secre- 
tary." Finally  the  operative  section:  "Horl- 
zonta:  diversification  by  oil  and  gas  prodi-.cers 
particularly  into  the  coal  Industry  has 
aroused  fears  that  the  major  firms  wUl  be 
able  to  restrict  the  development  of  alterna- 
tive fuel  sources.  The  existence  of  such  power 
could  be  very  detrimental  to  the  nation  as  it 
Increases  Its  reliance  on  coal,  uranium  and 
renewable  energy  sources.  The  trend  of  oil 
and  gas  com.pany  >ntry  into  ^oal  mining 
merits  continuous  close  attention." 

Fine.  Now  what  are  they  going  to  do  about 
It— pass  a  law?  Sue?  Condition  federal  leases 
on  horizontal  separation?  Not  give  help  on 
coal  or  nuclear  or  solar  projects  to  oil  com- 
panies? No.  The  "Pact  Sheet"  continued; 
"From  information  available  at  the  present 
time,  it  does  not  appear  that  new  laws  man- 
dating either  vertical  or  horizontal  divesti- 
ture are  required  in  order  to  promote  or 
maintain  competition  in  the  energy  indus- 
tries. That  conclusion  Is  subject  to  change. 
If  it  should  appear  that  there  are  anti-com- 
petitive problems  in  the  energy  industries 
that  cannot  be  reached  under  current  laws, 
new  legislation  would  be  proposed." 

Well,  it  could  have  been  worse,  an  optimist 
might  say  It  still  recognizes  the  evils  of 
horizontal  Integration.  It  specifically  opens 
the  door  to  future  legislative  action  as  the 
case  becomes  clearer  under  the  new  reporting 
requirements.  The  realist  would  have  to 
say— It  Just  Isn't  there.  Words,  maybe.  Com- 


mitment, hardly.  Action,  nil.  It  couldn't  be 
any  worse. 

The  realist  would  have  been  wrong.  It 
could  have  been  worse  and  became  much 
worse  In  the  week  between  the  April  20th 
message  and  the  April  29th  release  of  the  ac- 
tual "National  Energy  Plan,"  a  103-page  tome 
with  what  appears  to  be  part  of  an  unfinished 
spider  web  on  the  cover.  The  metamorphosis 
has  both  subtle  and  blockbuster  elements  to 
It.  The  subtle:  "has  aroused  fears"  becomes 
"has  led  to  concern  ";  "the  existence  of"  hori- 
zontal market  power  Is  now  "the  potential 
exercise  of  such  power";  "very  detrimental" 
la  downgraded  to  "detrimental." 

The  blockbuster:  A  new  paragraph  that  can 
be  described  only  as  a  brief  against  horizontal 
divestiture.  Only  a  complete  quote  can  give 
lt«  full  fiavor — remember  that  it  Is  supposed 
to  represent  the  view  of  the  man  who  wanted 
"legal  prohibition  against  ownership  of  . . .  oil 
and  coal."  because  "there  is  not  now"  an 
"adequate  amount  of  competition": 

"Traditionally,  the  structure  of  the  coal 
Industry  has  been  extremely  competitive.  It 
Is  still  relatively  unconcentrated  compared  to 
Industries  such  as  steel  and  automobiles. 
Nevertheless,  recent  trends  have  caused  legit- 
imate concern.  A  total  of  32  oU  and  gas  com- 
panies accounted  for  16  percent  of  total  U.S. 
coal  production  In  1974.  a  48  percent  increase 
over  their  share  In  1967.  These  companies 
accounted  for  more  than  18  percent  of  coal 
shipped  to  electric  utilities  In  1974,  a  27  per- 
cent Increase  over  their  share  In  1967.  In  1974, 
they  held  5  percent  of  total  U.S.  coal  re- 
sources, compared  to  1  percent  In  1967,  These 
figures  do  not  Indicate  that  the  oil  and  gas 
companies  have  a  dominant  position  or  even 
significant  market  power  in  the  coal  Industry. 
But  the  trend  of  oil  and  gas  company  entry 
Into  coal  n>4nlng  and  the  companies'  activi- 
ties and  performance  merit  continuous  at- 
tention to  make  sure  that  a  competitive  in- 
dustry does  not  become  noncompetitive," 

The  whole  Is  Incredible  enough  but  the 
parts  are  mlndboggUng: 

"Unconcentrated  compared  to  .  . .  steel  and 
automobiles."  Someone  has  a  weird  sense  of 
humor.  If  you  saw  a  film  of  a  hostage  who 
said  his  captors  were  gentlemen  compared  to 
Attlla  the  Hun  and  Jack  the  Ripper  you 
would  know  (a)  that  he  Is  under  duress  and 
can't  talk  freely:  and  (b)  that,  like  Attlla 
and  Jack,  his  captors  were  not  gentlemen  at 
all.  Is  there  r  speech  writer  hidden  some- 
where In  the  White  House  trying  to  signal  us 
(a)  that  he's  being  held  captive  and  forced  to 
write  paragraphs  like  this  one  against  his 
will;  and  (b)  that,  like  steel  and  autos,  coal 
Is  really  very  concentrated? 

"Thirty-two  oil  companies  account  for  16 
percent  of  coal  production."  Why  would  any- 
one use  that  figure  when  the  American  Pe- 
troleum Institute  Itself  admits  that  eight  oil 
companies  produced  more  than  20  percent  of 
our  coal,  and  other  figures  show  an  even 
higher  percentage? 

"Five  percent  of  total  U.S.  coal  resources. " 
Off  by  a  factor  of  700  percent  from  other 
credible  estimates  of  oil  company  coal  hold- 
ings. Yet  it  Is  "these  figures"  that  lead  the 
Plan's  author  to  conclude  that  the  oil  com- 
panies do  not  have  'even  significant  market 
power  In  the  coal  Industry." 

Whereas  on  April  20  the  "trend  of  oil  .  .  . 
entry  into  coal "  was  enough  to  merit  con- 
cern, by  April  29  we  would  really  only  worrj- 
if,  after  the  fact,  we  found  that  "the  com- 
panies' activities  and  performance"  were 
evil.  A  careful  but  vital  distinction  to  any 
antitrust  lawyer.  It  Is  not  monopolistic  struc- 
ture and  acquisition  of  a  capacity  to  restrict 
competition  that  would  trigger  action  but 
only  getting  caught  In  the  act  of  overt 
misbehavior.  And  a  final  message  from  the 
April  29th  phantom;  to  avoid  any  confusion 
as  to  why  the  oil -coal  connections  merit  at- 
tention, he  or  she  tells  us  "to  make  sure  that 
a  competitive  industTy  does  not  become  non- 
competitive." 


And  so  Mr.  Carter  came  around  by  180 
degrees — from  firm  advocacy  of  horizontal 
divestiture  between  oil  and  coal,  to  worrying 
about  that  possibility,  and  finally  to  advo- 
cating the  Industry  position  that  there  is 
really  nothing  to  worry  about.  Although  the 
"Pact  Sheet"  on  April  20  concluded  that 
present  information  did  not  require  new  laws 
on  competition.  It  warned:  "That  conclusion 
is  subject  to  change."  There  was  a  change 
nine  days  later — the  warning  was  deleted. 

Meanwhile,  the  Industry  was  not  satisfied 
to  rest  on  Its  laurels  In  the  matter  of  gas. 
It  had  already  managed  to  expand  the  defi- 
nition of  "new  gas":  Schleslnger's  original 
draft,  which  made  all  gas  within  5  miles  of 
an  existing  well  "old  gas."  had  been  changed 
to  put  the  boundary  at  2.5  miles.  The  Indus- 
try began  a  public  relations  and  lobbying 
campaign  to  expand  the  "new  gas"  definition 
even  further,  and  it  had  the  gall  to  com- 
plain about  the  $1.75  price  as  well. 

Who  cares,  you  say?  Well  the  President 
says  he  does,  and  In  so  saying,  suggests  why 
you  should;  "If  producers  were  to  receive 
tomorrow's  prices  for  yesterday's  discoveries, 
there  would  be  an  inequitable  transfer  of  In- 
come from  the  American  people  to  the  pro- 
ducers, whose  profits  would  be  excessive  and 
would  bear  little  relation  to  actual  economic 
contribution." 

Fine  rhetoric,  an  excellent  description  of 
what  the  proposed  gas  pricing  will  do.  The 
numbers  are  hard  to  estimate  but  here's  a 
ballpark  calculation  to  keep  In  mind: 

If  the  FPC  staff  was  right  about  the  60c 
price  being  ample  a  year  ago.  and  we  gen- 
erously add  25  percent  for  Inflation  since 
then,  we  get  75c  per  mcf  as  the  "ample 
Incentive"  price. 

At  $1.75  there  Is  $1  of  windfall  on  each 
mcf,  even  more  on  "old  gas"  that  Carter  will 
permit  to  be  recontracted  at  $1.42  despite 
Its  low-cost,  fully  depreciated  origins. 

Even  If  we  take  the  old  Carter  standby 
of  6  percent  as  the  amount  of  gas  to  which 
the  new  gas.  or  other  bonus  prices,  will  apply, 
there  will  be  a  windfall  of  $1  billion  that 
first  year,  $2  billion  the  second  year,  and 
so  on,  until  by  1985  there  has  been  a  cumu- 
lative windfall  of  $36  billion— a  gift  from 
all  of  us  to  "them." 

That  estimate  may  be  very  low.  The  Ameri- 
can Oas  Association  told  James  Schleslnger 
that  Its  estimate  was  5.5  billion  mcf  of  "new 
gas"  by  1980  (their  broader  definition  Is  prob- 
ably offset  by  their  desire  to  have  a  con- 
servative number,  so  this  projection  is  rele- 
vant). That  would  mean  about  $60  billion  of 
profiteering  by  1985  on  "new  gas"  alone,  not 
to  mention  the  "roll-over"  windfalls,  the 
Alaska  oil  bonus,  the  "new  oil"  windfall,  the 
drilling  tax  de-reform,  and  other  goodies  to 
assure  that  the  oil  and  gas  people  escape 
their  share  of  the  national  sacrifice. 

Why?  How?  Who?  We  must  all  try  to  find 
out.  For  If  the  ghost  of  Duke  Llgon  and  the 
April  29th  Phantom  are  running  around  the 
White  House  and  can  turn  a  campaign  fudge 
on  gas-price  deregulation  Into  a  multiblUion- 
doUar  commitment  to  the  oil  and  gas  Indus- 
try, and  can  transmute  a  promise  to  the 
people  to  break  Big  Oil  away  from  Big  Coal 
Into  a  tract  against  oU-coal  separation,  we 
all  had  better  keep  our  hands  on  our  wallets. 


THE  WELFARE  TRAP 

<Mr.  THONE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  THONE.  Mr.  Speaker.  James 
Treloar  is  a  writer  for  the  Detroit  News. 
He  has  written  a  study  of  one  family 
that  has  been  receiving  welfare  for  four 
generations.  His  series  was  widely  re- 
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printed,  including  in  my  State,  by  publi- 
cation in  the  Omaha  World-Herald. 

The  articles  showed  how  one  family 
has  been  robbed  of  their  energy  to  suc- 
ceed on  their  own — robbed  by  welfare 
measures  that  were  intended  to  help.  The 
articles  also  showed  how  one  welfare 
family  collected  more  than  $1,400  In 
monthly  payments— far  more  money 
than  millions  of  hardworking  families 
are  able  to  take  home. 

Mr.  Treloar's  articles  point  up  the 
urgent  need  for  welfare  reform  now! 

Mr.  Speaker,  I  include  the  aforesaid 
articles  for  reprinting  in  the  Congres- 
sional Record,    as  follows: 
(By  James  Treloar) 

When  Mrs.  Elizabeth  Reed  was  a  little  girl, 
her  mother  used  to  say ;  "A  woman's  duty  is 
to  honor  her  husband  by  giving  him  chil- 
dren." 

It  was  a  maxim  that  had  served  the  family 
well.  In  tribal  Africa,  families  that  had  many 
children  were  people  to  be  reckoned  with. 
They  could  dominate  the  political  life  of  a 
village. 

In  America,  children  helped  keep  black 
families  intact  through  200  years  of  slavery. 
After  the  Civil  War.  children  brought  comfort 
In  a  hostUe  world. 

So  m  1925.  when  she  was  17,  Elizabeth 
married  Charles  Reed  and  honored  him  with 
15  children. 

Reed  couldn't — or  wouldn't — ^hold  a  Job  or 
support  his  family.  He  had  a  reputation  for 
chasing  women,  and  would  be  gone  for  weeks 
at  a  time.  He  took  off  for  good  In  1946,  leaving 
the  care  of  his  family  In  the  hands  of  welfare 
ag;encles.  He  was  last  known  to  be  living  In 
New  "Vort. 

Mrs.  Reed  first  ran  into  financial  trouble 
and  applied  for  welfare  in  1928.  Now.  nearly 
half  a  century  later,  the  family  is  still  on 
welfare — down  to  the  fourth  generation.  Mrs. 
Reed  has  109  living  descendants,  and  most  of 
them  are  receiving  welfare. 

The  money  and  services  coming  Into  her 
house  from  Social  Security,  Aid  to  Depend- 
ent Children  (ADC),  Medicaid,  food  stamps, 
and  freedom  from  taxes  are  estimated  at 
820,000  a  year. 

Her  case  makes  a  thick  file  at  Michigan's 
Wayne  County  Social  Services.  Social  work- 
ers who  have  examined  it  are  appalled,  but 
they  can  offer  no  explanation  of  what  went 
wrong  with  the  family  or  how  the  welfare 
pattern  could  have  been  broken. 

Perhaps  you,  the  reader,  can. 

HOACHES 

It's  nearly  two  years  now  since  Mrs.  Reed 
bought  a  1920  house  on  Detroit's  near  east 
side,  but  she  has  never  seen  the  second  floor 
of  her  own  home.  The  stairs  aren  t  to  be 
trusted.  She  says  she'll  have  a  man  look  at 
them — some  day. 

She's  had  the  place  fumigated  three  times 
already,  but  cockroaches  continue  to  scurry 
along  her  walls  and  around  the  family  pic- 
tures Mrs.  Reed  displays  proudly  In  her  din- 
ing room  china  cabinet. 

Fourteen  people — representing  four  gener- 
ations— live  in  the  house.  Mrs.  Reed's  daugh- 
ter. Rose  Marie  Sadler,  and  five  of  her  chil- 
dren occupy  the  two  upstairs  bedrooms,  try- 
ing to  avoid  the  broken  stairs  when  they  go 
to  bed  at  night.  The  sixth  waits  until  Mrs. 
Reed  gets  up  in  the  morning,  then  slips  Into 
her  bed. 

Mrs.  Reed  has  been  responsible  for  five 
other  grandchildren  since  the  death  of  their 
mother.  Mis.  Caroline  Wylie.  Pour  of  them 
sleep. In  one  of  the  downstairs  bedrooms  The 
fifth,  Briane.  sleeps  with  Mrs.  Reed  when 
she's  In  a  tolerable  mood;  otherwise  she 
sleeps  on  the  sofa  with  her  haby. 

The  clock  on  Mrs.  Reed's  living  room  wall 


always  proclaims  5 ;  16.  When  the  battery  went 
dead,  Mrs.  Reed  resigned  herself  to  accepting 
the  clock  as  a  mere  decoration. 

The  clock  isn't  necessary.  Mrs.  Reed  can 
keep  track  of  time  by  what  Is  showing  on 
her  TV  set.  The  set  Is  on  all  day  while  Mrs. 
Reed  watches  a  succession  of  game  shows  and 
soap  operas  from  an  easy  chair  In  her  living 
room.  Callers  sometimes  peek  In  the  front 
window  before  knocking.  If  Mrs.  Reed  Isn't 
In  her  easy  chair,  they  know  something  Is 
very  wrong. 

"ALL  THE  NEWS" 

She  has  a  telephone  with  a  long  extension 
cord  that  reaches  her  chair,  and  it  rings  con- 
stantly. When  any  of  her  relatives  has  some- 
thing to  report,  Mrs.  P^eed  hears  first.  "I  get 
all  the  news,"  she  says  with  great  pleasure. 

Mrs.  Reed  is  68  It's  hard  to  believe  that 
she  was  once  a  strong,  handsome  woman,  but 
she  has  the  pictures  to  prove  it.  She's  had  a 
series  of  heart  attacks.  Her  weight  soared  to 
266  pounds.  And  she  has  only  one  tooth  left. 
She  Insists  that  no  dentist  wlU  ever  get  that 
one. 

Life  has  not  been  the  bright  promise  It  was 
when  the  family  arrived  in  Detroit  53  years 
ago. 

Mrs.  Reed  was  born  Elizabeth  Jenkins  In 
1908  on  a  farm  outside  Talladega.  Ala.,  to 
Arthur  and  Caroline  Jenkins. 

She  is  one  of  15  children  and  the  eldest 
daughter. 

Her  earliest  recollections  are  of  sitting  In 
a  corner  and  listening  to  her  great-grand- 
mothers teU  of  living  In  slavery.  She  heard 
tales  of  whippings  and  the  auction  block. 

Her  parents  had  both  attended  Talladega 
College,  a  school  for  blacks  run  by  the  Con- 
gregation Church,  but  It's  not  certain  how 
far  they  went  in  school.  Talladega  had  Its 
own  elementary  school  on  campus,  and  It's 
possible  that  her  parents  Just  went  there. 
In  later  years,  however,  Arthur  Jenkins  was 
able  to  tutor  his  own  children  In  high  school 
math,  which  suggests  he  went  further  than 
grade  school. 

He  was  also  well  educated  enough  to  pass 
the  examination  for  mall  carrier,  but  was 
refused  the  Job  because  he  was  black. 

THAIN  NORTH 

Elizabeth's  maternal  grandfather,  Jere- 
miah Burt,  was  the  first  of  the  family  to 
arrive  in  Detroit.  He  got  a  Job  In  Highland 
Park  where  the  Maxwell  car  was  built.  Chrys- 
ler later  took  over  the  factory. 

Burt  found  a  Job  In  the  Maxwell  plant  for 
Elizabeth's  father,  sent  for  him,  and  one 
morning  In  1923  the  family  stood  with  all 
their  possessions  on  the  station  platform 
In  Rendalla,  Ala.,  to  catch  the  tiain  north. 

They  found  a  house  on  St.  Aubin  Street. 
Unlike  their  home  In  Alabama.  It  had  elec- 
tricity and  running  water.  It  was  the  first 
time  Elizabeth  had  seen  a  fiush  toilet. 

Her  education  In  Alabama  had  been  spotty 
at  best,  and  Elizabeth  was  put  into  the  6th 
grade,  although  she  was  14.  It  is  as  far  as 
shed  ever  go  in  school. 

Her  mother  had  chronic  heart  trouble  and 
was  unable  to  do  housework.  She  became  a 
seamstress  and  sat  at  her  sewing  machine 
all  day  making  gowns  and  outfits  for  a  grow- 
ing clientele.  Many  weeks  she  made  more 
money  with  her  sewing  than  her  husband 
and  two  sons  together  earned  at  the  factory. 
Once  she  made  a  wedding  gown  for  a  Grosse 
Point  debutante  who  was  so  appreciative  that 
she  gave  Mrs.  Jenkins  a  $50  tip. 

It  was  a  hard-working  family  Ellzalseth's 
father  labored  18  years  for  Chrysler,  and 
missed  only  10  days'  work — the  time  he  went 
back  to  Alabama  to  bury  his  wife. 

But  the  hardest  worker  was  Elizabeth. 
With  her  mother  an  invalid,  Elizabeth  be- 
came "little  momma"  and  was  put  In  charge 
of  the  hoiusework.  She  rose  at  S  every  morn- 
ing, made  breakfast  for  her  father  and  two 


older  brothers,  packed  their  lunches  and 
got  them  off  to  work.  Then  she  got  breakfast 
for  the  children,  made  sure  they  were  washed 
and  dressed  properly  and  sent  them  off  to 
school. 

TWO    EXTRA    PLACES 

When  they  were  old  enough,  the  younger 
boys  took  over  the  dishwashing  chores. 

Before  every  meal,  Elizabeth's  mother  came 
to  Inspect  the  table  setting.  There  had  to  be 
tvro  extra  places  set.  In  case  neighbor  children 
wandered  in  and  were  hungry.  No  child  was 
ever  turned  away  from  her  home. 

Though  Elizabeth  left  school  after  the  6th 
grade,  her  brothers  and  sisters  continued 
their  education.  Most  made  It  through  tenth 
grade,  and  a  few  finished  high  school. 

They  found  good  jobs  and  made  sound 
marriages. 

Not  one  of  them  ever  sought  welfare. 

The  six  stlU  living  are  gracious,  well- 
spoken  people  who  live  In  well-kept  homes. 

TOO  MUCH 

Elizabeth  says  she  quit  school  because, 
with  all  the  housework,  it  was  too  much 
"I  was  tired  all  the  time. "  she  says. 

She  admits  now  that  perhajjs  she  got  mar- 
ried for  the  same  reason. 

She  met  Charles  Reed  at  a  neighborhood 
party.  His  father  was  a  Junkman  and  some- 
time-preacher who  combed  the  neighbor- 
hood with  a  push-cart,  finding  scraps  to  sell. 

"His  parents  thought  the  sun  rose  and  set 
on  Charles,"  Elizabeth  says.  "He  was  their 
only  son.  I  guess  he  got  the  idea  he  was  too 
good  to  work."  All  she  can  remember  of  the 
attraction  is  that  Reed  was  a  good  dancer. 

The  wedding  was  held  In  her  parents  liv- 
ing room.  Elizabeth.  17.  made  punch,  cake 
and  lemonade  for  the  occasion.  Her  mother 
made  the  satin  gown.  Most  of  the  wedding 
guests  were  white.  "It  was  different  In  those 
days. "  Elizabeth  recalls.  "We  had  white 
friends  and  neighbors.  It  wasn't  like  It  is 
now  " 

After  the  wedding  her  husband  borrowed 
a  Model  "T"  Ford  from  one  of  Elizabeths' 
brothers,  and  drove  his  bride  to  her  aunt's 
house  for  the  night. 

He  didn't  have  money  for  a  honeymoon. 

Ka  didn't  have  money  for  an  apartment, 
either,  and  the  newlyweds  moved  in  with 
hlf.  parents. 

ANXIOUS 

Elizabeth  says  her  husband  never  held  a 
Job  for  more  than  four  weeks  all  the  time 
thev  were  together. 

When  the  babies  started  coming,  the  sup- 
port of  two  families  was  too  much  for  Eliza- 
beth's father-in-law. 

Records  show  that  Elizabeth  first  applied 
for  welfare  in  1928.  at  the  Department  of 
Social  Services.  "It  was  for  the  usual."  she 
says.  " — coal.  food,  clothing. ' 

After  five  years  of  living  with  her  Inlaws. 
Elizabeth  became  Increasingly  anxious. 

"They  were  always  nice  to  me."  she  remem- 
bered. "But  I'm  a  woman  I  wanted  a  woman's 
place  A  woman  should  have  her  own  place 
to  take  care  of  It's  not  right,  being  in  some- 
one else's  house,  always  wondering  If  you're 
doing  things  the  way  they  want." 

One  dsv  in  1930.  a  cousin  summoned  Eliz- 
abeth Reed  to  her  home  across  the  street  and 
gave  her  a  lecture.  Charles.  Mrs.  Reed's  hus- 
band, was  obligated  to  support  his  family, 
she  said,  and  could  be  made  to. 

It  was  a  revelation  to  Elizabeth.  She'd  never 
heird  of  'nonsupport"  before. 

So  the  cousin  took  Mrs.  Reed  downtown  to 
the  Friend  of  the  Court's  office. 

That  was  on  a  Friday. 

Monday,  her  husband  got  a  letter  from  the 
court  ordering  him  to  appear.  He  went  Into 
a  rage,  but  nothing  Uke  the  one  he  threw 
when  he  returned  home. 

Ha  said  they  called  him  "a  dog"  and  or- 
dered him  to  give  his  wife  $30  every  month. 
There   was   a   violent   scene   at  home,   and 
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knives  were  drawn.  Mrs    Reed  says  thered  tory  rape  charges  against  the  boy  as  she  felt  nassaee    of    thp    Trifprnntinnal    Qo^,,rif„ 
have  been  bloodshed,  too.  If  her  father-in-law  Rose  Marie  was  equally  guilty."  ActLf»l«     *   *  r          ,^^      ^^    Security 
hadnt  stepped  in  and  ordered  his  son  from  None   of   Mrs.    Reeds   children    has   ever  ^SlStance  Act.  I  WOUld  have  voted  "yes." 
the  house.  gone  far  from  home,  and  they  still  call  or  — ^^^^.^.^ 
Her  husband's  response  to  the  court  order  visit  their  mother  almost  dally.  —^—^^^m—— 
was  to  immediately  quit  his  Job  and  put  his  Her  home   Is  where  the  clan  gathers  on  prttccj   cTTDnz-.D'ro   r.TTAXT/^T,c   -r^, 
family  on  welfare.  holidays,  and  at  times  of  tragedy.  It's  where  PRESS  SUPPORTS  CHANGES  IN 
That  was  all  right  with  Mrs.  Reed.  her  children  And  a  haven  from  quarrels  with  POSTAL  POLICY 
■I  was  so  tired  the  way  things  were  before."  their  spouses.  It's  the  dumping  ground  for  (Mr    HANLEY  asked   a.nd   wa<:  pivpn 
she  says.    •!  was  proud  to  get  the  welfare.  It  babies  when  they  want  to  go  on  a  trip  ,,«!.i^J'oi„vrvL       ♦      Icj^              ,^  ^'^^" 
was  a  real  break    We  got  our  own  place  for  She  keeps  taking  In  people  who  need' help  P^f^l^sion  to  extend  his  remarks  at  this 
good,  and  I  didn't  have  to  depend  on  his  rir->rri.r>=,x-<r  point  m  the  Record  and  to  include  extra- 
parents  "  _,                  GENEROSITY  HBOus  mattcr. ) 

.pS?«T°iScr:r/x':.rs  ^^s'^^^i'^'^'S^^risxx.  da^^T2fL^;a,'rXvro7?s 

SOMETIME  THING  and  was  sleeping  in  a  car.  t,he  Postal  SeiTice.  The  general  thrust  of 

For  several  years,  welfare  was  a  sometime  Mrs.   Reeds   daughter,   Caroline,   suffered  those     remarks     was     thai,     significant 

thing.  Mrs.  Reeds  husband  would  get  a  Job  chronic    heart    trouble,    and    died    In    her  Changes  in  Organization  and  approaches 

and  they'd  be  off  welfare  for  a  few  weeks,  mother's  arms  five  years  ago.  Mrs.  Reed  has  were  required 

Then  he'd  lose  his  Job,  and  Mrs.  Reed  would  since   had   custody   of  Caroline's   children.  Recently,     'two      major      newsoaoers 

be  back  on  welfare.  three  of  whom  are  recelvlne  Social  Securitv  .„.i„f^^     il     •   ,        J    .            newspapers 

The  babies  kept  coming.  All  15  of  them  benefits  and  two  ADC                                      ^  }?v\n\ed  editorials  which  agree  with  that 

were  born  at  home    Seven  were  stillborn  or  Two  years  ago,  Mrs.  Reed  was  evicted  from  ^PP^O^^h.    The   following   are   editorials 

died  shortly  after  birth.  All  but  the  first  de-  her    apartment    and    moved    In    with    her  "°^   ^^®   Washington   Star  of   May   23 

livery  were  paid  for  by  the  City  Physician's  daughter  Rose  Marie  Sadler  while  trj-lng  to  ^^^    ^^^    Syracuse    Herald-Journal    of 

office.  No  one  discussed  birth  control  with  find  a  house  to  buy.  Thursday,  May  19' 

^^x^^^p'^::;'^  ^'^  ^  ^^^^^  subject.  she  was  there  when  Rose  Marie's  home  Another  Mail  Rate  Increase' 

The  Reeds  were  separated  three  times  be-  burned  to  the  ground.  Everythinz  was  lost  a  <.*„^                .    . 

fore  making  a  final  break  in   1946.  Mrs.  Reed  and  Mrs.  Sadler  both  received  n        ^^\  commission  created  last  year  by 

In  July.  1940.  during  one  separation.  Mrs.  cash  grants  from  ADC  to  buy  new  clothes  f°?„^^'^        ^?!L^^'1°''  *^^  ^°^*^'  ^^'■^''^* 

Reed  applied  for  Aid  to  Dependent  Children  and  bedding                                             ciomes  found  In  a  poll  that  79  per  cent  of  the  people 

(ADC)   but  was  denied  on  grounds  that  her  Now    Mrs.    Sadler   and    her   chl'dren    live  h'°"^^  ^^^'^V  ^^'^  ™*"  delivery  cut  to  five 

husband  hadn  t  been  gone  for  a  year,  a  re-  with  Mrs.  Reed,  along  with  Caroline's  chll-  ^l  ,     Y^^                *°  ^^"^  *°  Increase  in 

qulrement  that  has  since  been  changed  dren.  postal  rates. 

In  August   1946.  with  six  youngsters,  she  Mrs.  Sadler  Is  35.  She  was  born  and  raised  „„!^^"'  *^  ^^  H  ®-  ^°^**^  Service's  board  of 

claimed  shed  been  separated  10  years,  even  on  welfare.  She's  had  12  llleeltimate  d^2-  K°^^'^"°'"s  has  Its  way.  we'll  have  both.  The 

though  her  last  four  children  had  been  born  nancies  and   has  eight   survivlnL'  children  .}'       aPPro^ed  the  preparation  of  a 

during    those    years.    ThU    time,    ADC    was  Her  eldest  son   has   fathered   two   children  '^^"^^'^  ^°  Increase  the  first-class  letter  rate 

granted.  with  a  girl  he  does  not  intend  to  marry  and  ^^  ^  ""^^   <  ^o   If  cents)    and  to  cut  back 

In  1958.  a  casev.orker  wrote  a  summary  of  she's  now  on  ADC.  Her  second  e'dest  son  5^  ^  ^^   to  five  days,   probably  eliminating 

Information  gathered  on  Mrs.  Reed's  famllv  has  a  girl  pregnant,  but  does  not  Intend  to  ''^"''t?  «"  Saturdays, 

since  they'd  been  on  ADC                                  "  marry                                         "  uuc  mtena  lo  But  is  either  necessary?  Probably  yes.  If  the 

"On  8-26-18  a  neighbor  complained  that  «eview  overdue  ^"^  'Unh'^M.^  "^^  ^f°T^  ^^"'^^  ^^1^  °''" 

rnlv^Se"  ''-  '-''-  ^"^  ^^-'•-^  -^  Ju^rrifsSeS\?^""^^"r^-  ^^  "-  th"at"?em^ol^   "ririe-r  Vl^J^ 

"Th-e  bureau  made  a  home  call  to  Invest!-  i^lZT^llTy  IZTnl^S.  ^"^""  ^"  ^°  ^^^  J^Jal  llr^^cf  ^I^^^^S^lfT  Z 

ate  the  situation,  and  the  house  was  found  But  even  with  the  new  mall  system,  Eliza-  ?roven  to  be  far  from  ^I  btefk-fven  onera- 

fion^h"ro^hof,f.^''"^^^l"'""'^^^^^•P-  ^^'Vrr"  ^^^^   "°'   •^^^'^   ^^-^^^^'^   ^^^^^^^  ?lon;andlfltismorefflcfeTyrwoE 

tlon  throughout  the  record.  Soiled  clothing  the  last  six  months.  Nor  have  125  of  the  205  know  it  from  the  complaints 

Tlone    Thev   J1,M  ",'?v!«   i!?,"?""  "^^"^v  ^"""^  ?^"  "'^^  ^^^  ^""^^^  "^'"'^^  ^^  responsible  Furthermore.    It    has    not    been    removed 
Mrs   Held  waflf  w  L^     k  worker)    that  for.  ^^^^        U^i^^     Members    of    Congress    con- 
she  uSlv^entth.  I  ppILh""."^  ^"'^  ^^^'  '"'''■^^^^  ^"""""^  ^^^""y  *^«  breathing  down  the  pSstal  Serv- 
rr^.v,  ,H            T  r                ^"^  ■  ■  •  Following  is  a  breakdown  of  monthly  In-  Ice's   neck,   and   with   good   reason   for   the 

./^\r}^^'^^^^^^'^'^°°^^^^or(isv.-erschecTRed  come   Into   Mrs.   Reeds   household.   Figures  most  part.  There  Is  a  bill  In  Congress  at  the 

frJ^f^^  Vi.  »  complaint   was   received.   It   was  for   housekeeper   and    disability   stem   from  moment,  for  example,  to  require  continued 

louna  that  Norma  and  Charles  have  been  In  Mrs.  peed's  frailty,  and,  accordingly,  Inabll-  six -day  service. 

Juvenile    court    for   nonattendance.    Norma  ity  to  do  housework.  The    outlook    for    Improving    the    Postal 

was  finally  sent  to  Adrian  School  for  Girls  .  .  .  p^^y^  ^jj^.  Service's  operation  is  not  good".  Increases  in 

POOR  ADJUSTMENTS                            Mrs.  Reed 8220  Postal    rates    have    caused    patrons,    par- 

"Most  of  Mrs.  Reed's  children  made  verv     Mrs.  Sadler "II""II"IIII      660  "cularly  large-scale  users,  to  try  other  meth- 

poor  adjustments  in  life.  Though  Arthur  mar".     Mrs.  Reed's  housekeeper "  "       160  °^^  °^  delivery    Electronic  communications 

rled.  his  marital  a'djustment  was  poor  and  FroTn  Social  <iPt-,irit„  systems  are  taking  away  business.  Further 

he  eventually  left  his  family,  causing  them  >t      o     ^.   w.     ......       "^"""'■*  rate    increases    and    a    cutback    to    five-day 

to  seek  public  assistance;  and  Charles  at  the     '^"^s^^as  disability. 192  delivery   likely    would    cause   an   additional 

age  of  17.  had  gotten  into  trouble  for  stealing  Benefits  for  Caroline's  children.       162  decline  In  volume. 

items   from   a  Junkyard.   He  also  had   been  from  Food  Stamps  Costs,     meanwhile,     would     continue     to 

to  Juvenile  Court  for  truancy  from  school.        Mrs.  Reed ..                         83  escalate.    As    business    continues    to    drain 

"Norma,  at  the  age  of  16.  quit  school  and  Total' all'sourcesrirrr.""!'!          1  477  ^^'^^^  ^^e  Postal  Service  could  be  left  with 

became  illegitimately  pregnant  by  a  married  I  ^^^  ^^^**  profitable  segments  of  Its  service. 

man  Mrs.  Reed  was  not  at  all  disturbed  about  1                   ^— — ..i— -^  And  It  still  would  be  saddled  with  the  con- 

the  girl  s  situation.  (The  social  worker)  de-  gresslonal  requirement  that  postal  wages  be 

scribed  Mrs.  Reeds  attitude  as  follows-  PERSONAL  EXPLANATION  subject  to  collective  bargaining,  which  has 

"'She    accented    It    as    a    natural    thir,    •  made  Civil  Service  postal  employes  among 

Norma  later  married  but  made  a  n^r  adiult  ^^^-  ^"^VA  asked  and  was  given  per-  the  highest-paid  workers  in  the  country, 

ment  to  marital  life   Eventually  she  annlied  '"ission   to  extend   his   remarks  at   this  Among  recommendations  of  the  congrcs- 

for  ADC  as  Norma  Harris  POint  in  the  Record  and  to  include  ex-  ^^°^'^^  study  commission  were  a  cutback  to 

"Mrs.  Reeds  daughter    Jessl-  Davis    also  traneous  matter.)  ^r^^"^  delivery,  a  cutback  In  costly  over- 

e4ht  children  Rr^P  m«h  '^'l  f'J^  '°'  ^"  tJ'P°eraphical  error,  my  personal  expla-  and  an  increased  subsidy  of  postal  opera- 
became  Dreenan^^^«RH  h^^  ^^^  *^^  °^  ^*'  ""^i'^^  ^  ^^^  Journal  of  May  26.  1977.  tlons  from  the  current  fixed  level  of  $920 
oecame  pregnant.  Mrs.  Reed  dismissed  statu-  cud  not  include  my  vote  on  roU  No.  282,  million  a  year  to  a  sum  equal  to  10  percent 
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of  the  Postal  Service's  expenses  (about  $1.5 
billion  this  year). 

Significantly,  the  commission,  which  had 
only  one  congressman  among  Its  seven  mem- 
bers, declined  to  go  along  with  pressures  to 
bring  the  Postal  Service  under  closer  politi- 
cal scrutiny.  Some  members  of  Congress 
would  like,  for  example,  to  see  the  Postal 
Service's  board  of  governors  abolished.  There 
also  is  a  move  afoot  In  Congress  and  the 
White  House  to  have  the  postmaster  general 
appointed  by  the  President  rather  than  the 
board  of  governors. 

Obviously,  something  must  be  done.  It  is 
apparent  after  more  than  six  years  of  ex- 
perience that  the  objectives  hoped  for  in 
turning  mail  delivery  over  to  a  quasi-In- 
dependent Postal  Service  have  not  been 
achieved,  and  likely  cannot  be. 

It  seems  clear  that,  even  with  more  ef- 
ficiencies, mall  delivery  cannot  be  put  on  a 
self-sustaining  financial  basis  while  at  the 
same  time  maintaining  the  kind  of  service 
that  the  public  wants  at  postal  rates  the 
public  and  the  Congress  consider  acceptable. 

Congress  must  accept  the  fact  that  large 
federal  subsidies  are  necessary  to  keep  this 
vital  service  going.  And  the  study  commis- 
sion's recommendations  notwithstanding,  It 
seems  to  us  that  the  Postal  Service  ought  to 
be  brought  under  closer  control  of  the  White 
House  and  the  Congress. 

TJSPS  Doesn't  Work 

There  is  a  point  at  which  it  becomes  ob- 
vious that  a  failure  is  destined  to  be  Just 
that — a  failure. 

The  ill-fated  and  mistakenly  conceived 
U.S.  Postal  Service  is  an  example. 

Back  in  1971,  when  Congress  cut  the  cord 
and  created  the  autonomous,  private  agency 
to  deliver  the  mail,  the  idea  was  to  make  it — 
eventually — self-sustaining  while  keeping 
the  cost  of  sending  a  letter  within  reason- 
able bounds. 

It  didn't  work  and  it  won't  v;ork.  The  ex- 
periment has  been  a  failure  and  it's  time  to 
try  alternative  solutions. 

What  we  don't  need  is  Postmaster  General 
Benjamin  Bailar  trying  to  balance  the  books 
by  cutting  back  on  services  and  Jacking  up 
the  price  of  a  stamp. 

Despite  the  fact  that  In  fiscal  1976  the 
operations  of  the  "independent"  Postal  Serv- 
ice cost  the  taxpayers  nearly  $2.9  billion  in 
subsidies  over  and  above  postage  rates  paid 
by  the  visers.  Bailar  proposes  now  to  cut 
back  service  to  five  days  a  week  and  raise 
the  price  of  a  first-class  stamp  to  16  cents. 

Syracuse's  Rep.  James  Hanley.  chairman 
of  the  subcommittee  on  postal  operations 
and  service,  was  right  when  he,  along  with 
Rep.  Charles  Wilson,  chairman  of  the  sub- 
ccmmitt^e  on  postal  personnel  and  modern- 
ization, charged  that  Ballar's  independence 
is  Inappropriate,  considering  the  source  of 
the  USPSs  funds. 

According  to  Hanley  and  Wilson,  "On  a 
number  of  occasions  Bailar  has  arrogantly 
refused  to  appear  before  either  committee  .  . 
Our  patience  is  growing  thin.  We  believe 
Mr.  Ballar's  uncooperative  attitude  reflects  a 
total  lack  of  willingness  to  work  with  the 
House  of  Representatives  to  help  develop 
postal  policies  for  decades  10  come" 

Within  reason,  of  course,  Bailar's  Inde- 
pendence is  his  right — since  he  is  running 
an  Independent  agency. 

By  his  own  word,  "there  is  no  legal  require- 
ment for  legislative  action,"  on  his  plans 
to  eliminate  suburban  post  offices  and  cut 
deliveries  to  five  days  a  week 

As  for  the  Increase  In  rates,  that's  a  matter 
for  the  Postal  Rate  Commission  to  decide 
under  the  present  arrangement. 

But  the  present  arrangement  Isn' 
Ing! 


I't^Wortr-., 


The  current,  quasi-Independent  Postal 
Service  never  will  pay  its  way  and  it 
shouldn't  be  expected  to.  If  we  are  to  get  the 
services  we  need  and  expect,  our  tax  dollars 
will  have  to  subsidize  the  USPS. 

President  Carter  will  ask  Congress  for 
sweeping  changes  in  the  postal  system — in- 
cluding the  return  of  the  postmaster  general 
to  the  Cabinet. 

Among  recommendations  expected  to  be 
passed  by  the  President  to  Congress  are  a 
return  of  the  Postal  Service  to  the  control 
of  the  Executive  Branch,  with  assurances 
that  "politics"  not  play  a  part  in  the  selec- 
tion of  the  postmaster  general. 

He  also  will  ask  that  Congress  reserve  for 
itself  the  right  to  veto  rates  set  by  the 
Postal  Rate  Commission. 

Perhaps  his  most  important  recommenda- 
tion win  be  a  provision  that  Congress  sub- 
sidize the  mails  to  keep  rates  from  climbing 
as  rapidly  as  they  have  since  the  Postal 
Service  was  made  an  autonomous  agency. 

(Since  May  16,  1971,  when  the  USPS  re- 
placed the  Post  Office  Department,  the  price 
of  a  first-class  letter  has  risen  from  eight 
cents  to  the  present  13  cents  and,  if  Bailar 
has  his  way.  will  continue  to  go  up.) 

The  Postal  Service  is  what  the  name  says — 
a  service.  Just  as  many  other  government 
services  do  not  pay  for  themselves,  it  cannot 
be  expected  to  be  self-sufficient. 

Our  taxes  will  help  pay  for  It  and  our 
elected  cfflclals  should  have  a  say  In  how  the 
tax  money  Is  to  be  spent. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Chappell  'at  the  request  of  Mr. 
Wright)  .  for  June  1.  2.  and  3,  on  account 
of  official  committee  business. 

Mr.  Devine  (at  the  request  of  Mr. 
Rhodes  i  .  for  today  and  the  balance  of 
the  week,  on  account  of  medical  reasons. 

Mr.  Jeffords  lat  the  request  of  Mr. 
Rhodes),  for  today  and  the  balance  of 
the  week,  on  account  of  official  business. 

Mr.  Lehman  <at  the  request  of  Mr. 
Wright)  .  for  June  1.  2,  and  3,  on  account 
of  official  business. 

Mr.  McKiNNEY  (at  the  request  of  Mr. 
Rhodes)  ,  for  an  indefinite  period,  on  ac- 
count of  illness. 

Mr.  Mann  (at  the  reque.st  of  Mr. 
Wright  I.  for  June  1  through  3.  on  ac- 
count of  official  business. 

Mr.  Young  of  Alaska  lat  the  request  of 
Mr.  Rhodes  i  .  from  May  26  to  June  6,  on 
account  of  official  business. 

Mr.  Zeferetti  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
committee  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker  i  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Armstrong,  for  60  minutes,  today 

Mr.  Symms,  for  10  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Grassley,  for  15  minutes,  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Ireland)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter : ) 

Mr.  Ann'unzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  McHuGH.  for  5  minutes,  today. 

Mr.  Pepper,  for  10  minutes,  today. 

Mr.  'Vanik,  for  5  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  RoDiNo,  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Phillip  Burton,  for  5  minutes, 
today. 

Mr.  Jones  of  Oklahoma,  for  5  minutes, 
today. 

Mr.  McKay,  for  15  minutes,  today. 

Mr.  Fountain,  for  5  minutes,  today. 

Air.  Preyer,  for  5  minutes,  today. 

Mr.  Hamilton,  for  20  minutes,  today. 

Mr.  Moss,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Edwards  of  California  in  three  in- 
stances and  include  extraneous  matter. 

Mr.  Seiberling  and  to  include  ex- 
traneous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,046.50. 

Mr.  RoussELOT  immediately  preced- 
ing the  vote  on  final  passage  of  H.R.  6970. 
Marine  Mammal  Protection  Act  amend- 
ments. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter : ) 

Mr.  Sarasin. 

Mr.  Armstrong  in  four  instances. 

Mrs.  Pettis. 

Mr.  Forsythe. 

Mr.  Bob  Wilson  in  three  instances. 

Mr.  McClory. 

Mr.  Edwards  of  Alabama. 

Mr.  Derwinski  in  five  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Symms  in  two  instances. 

Mr.  Hyde. 

Mr.  Ketchum. 

Mr.  Brown  of  Ohio. 

Mr.  Kemp  in  two  instances. 

Mr.  RoussELOT  in  two  instances. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Ireland)  and  to  include 
extraneous  matter:) 

Mr.  Rosenthal  in  10  instances. 

Mr.  SisK  in  two  instances. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Blanchard  in  two  instances. 

Mr.  Baucus  in  two  instances. 

Mr.  EiLBERG  in  10  instances. 
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Mr.  Carn'ey. 

Mrs.  Collins  of  Illinois  In  three  in- 
stances. 
Mr.  McDonald  in  three  instances. 
Mr.  Drinan  in  two  instances. 
Mr.  Moakley. 
Mr.  Steed. 

Mr.  Edwards  of  California. 
Mr.  Harris. 

Mr.  Holland  in  three  Instances. 
Mr.  KiLDEE  in  five  instances. 
Mr.  Ottincer. 
Mr.  Dicks. 
Mr.  Roe. 
Mr.  Studds. 
Mr.  Reuss. 

Mr.  Ford  of  Tennessee. 
Mr.  Evans  of  Indiana. 
Mr.  Russo. 
Mr.  Simon. 
Mr.  GiNN. 
Mrs.  Spellman. 

Mr.  VOLKMER. 

Mr.  Walcren. 

Mr.  Koch. 

Mr.  Breckinridge. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

6.  682  An  act  to  amend  the  Ports  and 
Waterway;  Safety  Act  of  1972,  to  establish  a 
program  of  ol!  pollution  research,  and  for 
other  purpases:  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  International 
Relations. 

S.  106C.  An  art  to  amend  the  act  of  Feb- 
ruary 9.  1821.  to  restate  the  charter  of  the 
George  Washington  University:  to  the  Com- 
mittee on  the  District  of  Columbia. 

S.  1062.  An  act  to  amend  section  441  of  the 
District  of  CoUimtaia  Self-Government  and 
Governmental  Reorganization  Act:  to  the 
Committee  on  the  District  of  Columbia. 

S.  1063.  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Government 
Reorganization  Act;  to  the  Committee  on  the 
District  of  Columbia. 

S.  1103  An  act  to  permit  States  the  re- 
ciprocal right  to  sue  in  the  Superior  Court 
of  the  District  of  Columbia  to  recover  taxes 
due  the  State:  to  the  Committee  on  the 
District  of  Columbia. 


ENROLLED  BILLS  SIGNED 

Mr  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H  R  4330.  An  act  to  authorize  appropria- 
tions for  continuation  of  construction  of  dis- 
tribution systems  and  drains  on  the  San  Luis 
tJnlt.  Central  Valley  project.  California,  to 
mandate  the  extension  and  review  of  the 
project  by  the  Secretary,  and  for  other 
purposes 

H.R.  5040  An  act  to  authorize  additional 
appropriations  for  the  Department  of  Stale 
for  fiscal  year   1977: 

H  R  5306  An  act  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  and 
for  other  purposes:   and 

H.R.  6752.  An  act  to  amend  the  Water 
Hesources  Planning  Act  (79  Stat.  244)  as 
amended. 


I         BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  May  27,  1977  pre- 
sent to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title : 

H.R.  6752.  An  act  to  amend  the  Water 
Resources  Planning  Act  (79  Stat.  244)  as 
amended. 


ADJOURNMENT 

Mr.  IRELAND.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  43  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, June  2.  1977.  at  10  o'clock  a.m. 

EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXrV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1584.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  con- 
struction projects  to  be  undertaken  by  the 
Navy  and  Marine  Corps  Reserve,  pursuant  to 
10  U.S.C.  2233a(l):  to  the  Committee  on 
Armed  Services. 

1585.  A  letter  from  the  Acting  General 
Counsel.  Council  on  Wage  and  Price  Stability, 
Executive  Office  of  the  President,  transmit- 
ting a  report  on  the  Council's  activities  un- 
der the  Freedom  of  Information  Act  during 
calendar  year  1976.  pursuant  to  5  U.S.C.  552 
(d) ;  to  the  Committee  on  Government  Oper- 
ations. 

1586.  A  letter  from  the  Director.  Federal 
Mediation  and  Conciliation  Service,  trans- 
mitting a  report  on  the  agency's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1976.  pursuant  to  5  U.S.C. 
652(d);  to  the  Committee  on  Government 
Operations. 

1587.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Wild  and  Scenic  Rivers 
Act  by  designating  certain  rivers  for  study 
as  potential  additions  to  the  National  Wild 
and  Scenic  Rivers  System:  to  the  Committee 
on  Interior  and  In.sular  Affairs. 

1588.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Wild  and  Scenic  Rivers 
Act  by  increasing  the  appropriations  author- 
izations therein,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

1589.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  establish  National  Historic 
Trails  as  a  new  category  of  trails  within  the 
National  Trails  System,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs. 

1590.  A  letter  from  the  Chief  Commis.sioner. 
U,S.  Court  of  Claims,  transmitting  a  report  on 
the  allowance  of  attorney  expense  claims  in 
docket  No.  F-22.  Lester  W.  Miller.  Jr..  and 
docket  No  P26.  Jackson  &  Penton.  Barry  W. 
Jackson  and  Thomas  E  Fenton.  pursuant  to 
section  20  of  the  Alaska  Native  Claims  Set- 
tlement Act;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1591  A  letter  from  the  A.sslstant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's 
Intention  to   consent   to  a   request   by   the 


Federal  Republic  of  Germany  for  permission 
to  loan  certain  U.S. -origin  defense  equipment 
to  an  Italian  company,  pursuant  to  section 
3(d)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International   Relations. 

1592.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's 
Intention  to  consent  to  a  request  by  the  Fed- 
eral Republic  of  Germany  for  permission  to 
transfer  certain  U.S.-origln  defense  equip- 
ment to  the  Government  of  Turkey,  pursu- 
ant to  section  3(d)  of  the  Arms  Export  Con- 
trol Act;  to  the  Committee  on  International 
Relations. 

1593.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  Issuance  of 
a  license  for  the  export  of  major  defense 
equipment  sold  commercially  to  Saudi 
Arabia  (Transmittal  No.  MC-45-77),  pursu- 
ant to  section  36(c)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

1594.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Malcolm  Toon.  Ambassador-desig- 
nate to  Ru.ssla,  and  his  family,  pursuant  to 
section  6  of  Public  Law  93-126;  to  the  Com- 
mittee on  International  Relations. 

1595.  A  letter  from  the  Assistant  Legal 
AdvLser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  Unlt«d  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 

1596.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  a 
report  covering  the  month  of  January  1977. 
on  sales  of  refined  petroleum  products,  pur- 
suant to  section  4(c)(2)(A)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

1597.  A  letter  from  the  President,  National 
Academy  of  Sciences,  transmitting  a  sum- 
mary of  the  Academy's  report  on  drinking 
water  and  health  prepared  for  the  Environ- 
mental Protection  Agency  pursuant  to  sec- 
tion 1412(e)  of  the  Public  Health  Service 
Act.  as  amended  (88  Stat.  1664) ;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

_1598.  A  letter  from  the  Chairman,  U.S.  Rail- 
way Association,  transmitting  the  first 
annual  report  on  the  performance  of  the 
Consolidated  Rail  Corporation,  pursuant  to 
section  307(b)  of  the  Regional  Rail  Re- 
organization Act  of  1973.  as  amended  (90 
Stat.  99);  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1599.  A  letter  fro  mthe  Director.  Admin- 
istrative Office  of  the  U.S.  Courts  transmit- 
ting a  draft  of  proposed  legislation  to  im- 
prove the  administration  of  the  Federal 
Magistrates  System,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary 

1600.  A  letter  from  the  Director,  Admin- 
istrative Office  of  the  U.S.  Courts,  transmit- 
ting a  draft  of  proposed  legislation  to  enlarge 
and  amend  the  trial  Jurisdiction  of  U.S. 
magistrates  In  misdemeanor  cases;  to  the 
Committee  on  the  Judiciary. 

1601.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  New 
York  and  New  Jersey  channels,  in  response  to 
resolutions  of  the  House  Committee  on  Public 
Works  adopted  March  30.  1955.  and  June  27. 
1956;  to  the  Committee  on  Public  Works  and 
Transportation. 

1602.  A  letter  from  the  Chairman.  John  F. 
Kennedy  Center  for  the  Performing  Arts, 
transmitting  the  Center's  annual  report  and 
audit  for  fiscal  year  1976  and  the  transition 
quarter,   pursuant   to  72  Stat.    1700  and   78 
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Stat.  4;  to  the  Committee  on  Public  Works 
and  Transportation. 

1603.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  the  need  for  greater  cooperation 
between  military  and  Federal  civil  agencies 
conducting  search  and  rescue  and  law  en- 
forcement missions  along  the  coasts  or  in 
U.S.  coastal  waters  (LCD-76-458,  May  23. 
1977);  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  Armed  Services,  and  Mer- 
chant M.\ri   e  and  Fisheries. 

1604.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
NASA's  Space  Transportation  System  (Space 
Shuttle)  (PSAD-77-113.  May  27,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  Science  and  Technology,  and 
Armed  Services. 

1605.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  Department  of  Labor's  first-year  record 
in  investigating  and  certifying  worker  peti- 
tions for  adjustment  assistance,  pursuant  to 
section  280(a)  of  Public  Law  93-618;  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Ways  and  Means. 

1606.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  examination  of  the  financial  statements 
of  the  Federal  Prison  Industries,  Inc..  Depart- 
ment of  Justice,  for  fiscal  year  1976,  pursuant 
to  section  106  of  the  Government  Corporation 
Control  Act,  as  amended  (FOD-77-03,  May  31, 
1977)  (H.  Doc.  No.  95-166);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
the  Judiciary  and  ordered  to  be  printed. 

1607.  A  letter  from  the  Acting  Administra- 
tor, U.S.  Energy  Research  and  Development 
Administration,  transmitting  a  revised  draft 
of  proposed  legislation  to  authorize  appropri- 
ations to  the  Energy  Research  and  Develop- 
ment Administration  In  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  section  305  of  the  Energy  Reorgani- 
zation Act  of  1974.  and  section  16  of  the  Fed- 
eral Nonnucle:ir  Energy  Research  and  Devel- 
opment Act  of  1974.  as  amended,  and  for 
other  purposes:  Jointly,  to  the  Committees  on 
Science  and  Technology,  Armed  Services.  In- 
terior and  Insular  Affairs,  and  International 
Rel.itions. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. H.R.  4585.  A  bill  to  authorize  appropri- 
ations for  the  Indian  Claims  Commission  for 
fiscal  year  1978;  to  facilitate  the  transfer  of 
cases  from  the  Indian  Claims  Commission  to 
the  United  States  Court  of  Claims:  and  for 
other  purposes;  with  amendment  (Rept.  No. 
95-234.  Pt.  II) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
Supplemental  report  on  H.R.  7073.  A  bill  to 
extend  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act,  as  amended  (Rent.  No. 
95-343.  Pt.  II) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. Report  of  the  Committee  on 
House  Administration  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974  (Rept.  No.  95-372) .  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  Report  on  allocation  of  budget  au- 
thority and  outlays  by  major  programs 
(Rept.  No.  95-373) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
tJnion 


Mr.  tJDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2502.  A  bill  to  extend 
certain  oil  and  gas  leases  by  a  period  suffi- 
cient to  allow  the  drilling  of  an  ultradeep 
well;  with  amendment  (Rept.  No.  95-374). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DAN.  ELSON :  Committee  on  the  Judi- 
ciary. H.R.  5023.  A  bill  to  amend  the  statute 
of  limitations  provisions  in  section  2415  of 
title  28,  United  States  Code,  relating  to  claims 
by  the  United  States  on  behalf  of  Indians; 
with  amendment  (Rept.  No.  95-375).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  5646.  A  bill  to 
amend  the  Regional  Rail  Reorganization  Act 
of  1973  to  require  ConRall  to  make  premium 
payments  under  certain  medical  and  life  In- 
surance policies,  to  provide  that  ConRall 
shall  be  entitled  to  a  loan  under  section  211 
(h)  of  such  act  in  an  amount  required  for 
such  premium  payments,  and  to  provide  that 
such  premium  payments  shall  be  deemed  to 
be  expenses  of  administration  of  the  respec- 
tive railroads  in  reorganization;  with  amend- 
ment (Rept.  No.  95-376).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FLOWERS:  Committee  on  the  Judici- 
ary. H.R.  6893.  A  bill  to  amend  title  4  of  the 
United  States  Code  to  make  it  clear  that 
Members  of  Congress  may  not,  for  purposes 
of  State  Income  tax  laws,  be  treated  as  resi- 
dents of  any  State  other  than  the  State  .from 
which  they  were  elected  (Rept.  No.  95-377). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  McFall,  Mr.  Rogers, 
and  Mr.  Gary  A.  Myers)  : 

H.R.  7498.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War 
I  and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  BRINKLEY: 

H.R.  7499.  A  bill  to  provide  for  limited  pub- 
lic financing  of  congressional  general  election 
campaigna,  to  provide  that  candidates  re- 
ceiving public  funds  In  Presidential  elections 
may  accept  certain  contributions  and  make 
Increased  expenditures,  and  for  other  pur- 
poses; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  COHEN: 

H.R.  7500.  A  bill  to  amend  section  212  of 
title  18  of  the  United  States  Code  which  re- 
lates to  the  offering  of  loans  by  banks  to 
bank  examiners;  to  the  Committee  on  the 
Judiciary. 

H.R.  7501.  A  bill  to  amend  the  Maritime 
Academy  Act  of  1958  in  order  to  authorize 
the  Secretary  of  the  Navy  to  appoint  students 
at  State  maritime  academies  and  colleges  as 
Reserve  midshipmen  in  the  U.S.  Navy,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
Armed  Services. 

By  Mr.  COHEN  (for  himself  and  Mr. 
Mr.  Emery)  : 

H.R.  7502.  A  bill  to  direct  the  Secretary  of 
the  Department  under  which  the  U.S.  Coast 
Guard  Is  operating  to  cause  the  vessel 
Quoidy  Pride,  owned  by  the  Washington 
County  Vocational  Technical  Institute  of 
Calais.  Maine,  to  be  documented  as  a  vessel 
of  the  United  States  so  as  to  be  entitled  to 
engage   in    the   American    fisheries;    to    the 


Committee  on  Merchant  Marine  and  Fish- 
eries. 

By   Mr.    DELANEY    (for   himself,    Mr. 
Cornell,   Mr.    Biacci,   Mr.   Fithian, 
Mr.  Traxler,  Mr.  Ottincer,  Mr.  Han- 
ley,   Mr.   Akaka,   Mr.   Lagomarsino, 
Mr.  Fary,  Mr.  Rousselot,  Mr.  Bad- 
ham,   Mr.   Cleveland,   Mr.   Dornan, 
Mr.    Eilberg,    Mr.    Murpht    of   New 
York,  and  Mr.  Captjto)  : 
H.R.   7503.   A  bill   to  amend  the  Internal 
Re'  enue  Code  of   1954  to  allow  a  taxpayer 
to  deduct,  or  to  claim  a  credit  for,  amounts 
paid  as  tuition  to  provide  an  education  for 
himself,  for  his  spouse,  or  for  his  depend- 
ents; to  the  Committee  on  Ways  and  Means. 
By  Mr.  DICKS   (for  Mmself,  Mr.  Bad- 
cus,  Mr.  Bedell,  Mr.  Cornwell,  Mr. 
Eilberg,    Mr.    Oilman,    Mr.    McCor- 
MACK,  Mr.  Patterson  of  California. 
Mr.    St    Germain,    Mr.    Seiberling, 
Mr.  SoLARz,  Mr.  Trible,  Mr.  Vento, 
Mr.  Whitehurst,  and  Mr.  Young  of 
Alaska)  : 
H.R.  7504.  A  bill  to  require  the  Secretary 
of  Defense  to  conduct  a  systematic  cost-ef- 
fectiveness revle*  before  contracting  for  per- 
sonal services;   to  the  Committee  on  Armed 
Services. 

By  Mr.  EDWARDS  of  California: 
H.R.  7505.  A  bill  to  amend  title  XVIII  of 
th3  Social  Security  Act  to  eliminate  the  de- 
duction from  benefits  with  re?pect  to  blood 
duction  from  benefits  with  respect  to  blood 
provided  an  Individual  which  Is  not  re- 
placed; Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FINDLEY  (for  himself  and  Mr. 
Rupp)  : 
H.R.  7506.  A  bill  to  terminate  age  discrim- 
ination in  employment;  to  the  Committee  on 
Eauraticn  ar.d  Labor. 

By  Mr.  OILMAN  (for  himself,  Mr.  Ba- 
dillo,    Mr.   Baucus,    Mr.   Cornwell, 
Mr.     Conyfrs,     Mr.     Corrada,     Mr. 
D'Amours,  Mr.  Downey,  Mr.  Duncan 
cf  Tennessee,  Mr.  Edwards  of  Okla- 
homa,  Mr.  Fauntroy,   Mr.  Fithian, 
Mr.    Gephardt,    Mr.    Hawkins,    Mr. 
Hollenbe?k,     Mr.     Kindness.     Mrs. 
Lloyd  cf  Tennessee.  Mr.  Mineta.  Mr. 
Mitchell  of  New  York,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Ottincer,  Mr. 
Pfpper,  Mr.  Rancel,  Mr.  Spence.  and 
Mr.  Yatron)  : 
H.R.  7SC7.  A  bill  to  amend  title  38,  United 
States  Code,  in  order  to  entitle  veterans  to 
t\  months  of  educational  assistance  for  all 
educational   programs   under  chapter  34  of 
such  title,  to  eliminate  the  time  limitation 
within  which  educational  assistance  must  be 
used,   and   to   restore   on   behalf  of  certain 
veterans  educational  assistance  benefits  pre- 
viously   terminated;    to    the    Committee    on 
Veterans'  Affairs. 

By  Mr.  OILMAN  (for  himself,  Mr.  Si- 
mon, Mr.  ScHEUcR,  Mr.  Thone,  Mr 
Whiiehurst,    Mr.   Charles    Wilson 
of  ']  c.';as,  and  Air.  Yatron): 
H  R.  7508.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  from  72  to  65 
the  age  beyond  which  deductions  on  account 
of  an  Individual's  outside  earnings  will   no 
longer  be  made  from  such  individual's  bene- 
fits; to  the  Committee  on  Ways  and  Means. 
By   Mr.   HAGEDORN: 
H.R.  7509.   A  bill   to  amend  the  Internal 
Revenue    Code    of    1954    to   exempt   certain 
agricultural   aircraft  from  the   aircraft   use 
tax,  to  provide  for  the  refund  of  the  gasoline 
tax    to    the    agricultural    aircraft,    and    for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HANSEN: 
H  R.  7510.  A  bill  to  prohibit  the  expendi- 
ture of  Federal  Funds  for  the  conversion  to 
t^e  metric  system  of  measurements  posted 
on  highways  without  a  direct  authorization 
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by  the  Congress  for  such  expenditure;  to  the 
Committee  oa  Public  Works  and  Transpor- 
tation. 

By  Mr.  HTDE   (for  himself,  Mr.  Bau- 
cvs,  Mr.  Bt7RCENi-R,  Mr.  Collins  of 
Texas,  Mr.  Corcoran  cf  Illinois,  Mr. 
Ed\<.^rds    of    Oklahoma.    Mr.    Ertel, 
Mr     Frenzel,    Mr.    Hagedorn,    Mrs. 
Heckler,  Mr.   Ketchum,  Mr.   Kind- 
ness Mr.  LaFalce,  Mr.  Lacomarsino, 
Mr.   Lent,  Mr.  Morn,.  Mr.  Muhphv 
of  Pennsylvania,  Mr.  Robinson,  Mr. 
Walkeh.  Mr.  WHiTEHrBsT.  and  Mr. 
Winn)  : 
H.R.  7511.  A  bill  to  amend  title  18.  TTnlted 
States   Code,  relating  to   the  production   of 
false    documents    or    papers    of    the    United 
States,  and  the  use  of  false  Information  in 
obtaining  official  documents  and  papers  of 
the  United  States,  Involving  an  element  of 
identification;    to    the    Committee    on    the 
Judiciary. 

By     Mr.     HYDE      (for     himself,     Mr. 
Abdnor.  Mr.  Baucl-s.  Mr.  Blanchard. 
Mr.     Butler,     Mr.     Cleveland,     Mr. 
Coleman    Mr.   Cornwell,   Mr.  Der- 
wiNSKi,   Mr.   DoRNAN.   Mr.   Downey, 
Mr    Duncan  of  Tennessee,  Mr.  Ed- 
wards   of    Olclahoma,    Mr.    EilSerg, 
Mr.   Evans   of   Delaware,   Mrs.   Fen- 
wick.   Mr.   FLOWERS.   Mr.  FotrNTAiN, 
and  Mr.  Phaser  )  : 
H.R.   7512.   A   bill   to   have   an   Inscription 
and   appropriate  medals,  ribbons,   and  trib- 
utes placed  upon  the  cr\-pt  at  the  National 
Cemetery  at  Arlington,  Va.,  reserved  for  an 
American  soldier  who  lost  his  life  in  South- 
east Asii  dunng  the  Vietnam  era.  and  whose 
identity  is  unknown:   to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  HYDE  ^for  himself.  Mr.  Fren- 
zel. Mr    Oilman.  Mr.  Grassley,  Mr. 
OuYER,  Mr.  Hall,  Mr.  Hansen.  Mr. 
Hughes,  Mr.  Jenrette.   Mr.  Ketch- 
um.   Mr.    Kindness.    Mr.    Lacomar- 
sino,   Mr.    Lederer,    Ms.    Llotd    of 
Tennessee,   Mr.   Long   of   Maryland. 
Mr     McHucH.    and    Mr.    Marriott): 
H  R.   7513.   A  bill   to  have   an   inscription 
D.id  appropriate  medals,  ribbons,  and  trib- 
utes nlaced  upon  the  crypt  at  the  National 
Cemetery  at  Arlington,  Va.,  reserved  for  i>n 
American  soldier  who  lost  his  life  in  South- 
e.^st  Asia  during  the  Vietnam  era,  and  whose 
Identity  U  unVnown;  to  the  Committee  on 
Veterans'  ASairs. 

By  Mr.  HYDE  (for  himself,  Mr.  Michel. 
Mr    Miller  of  Ohio.  Mr.  MtraPHT  of 
Pennsylvania.   Mr.   Neal,   Mr.   Ober- 
star,   Mr.   Presslfr,   Mr.   Richmond, 
Mr.  Schulze.  Mr.  Simon,  Ms   Spell- 
man,    Mr.    Spence.    Mr.    Treen,    Mr. 
Walsh,       Mr.       Whitehurst.       Mr. 
Charles  Wilson  of  Texas,  Mr.  Winn, 
Mr.  Wydler,  Mr.  Young  of  Alaska, 
and  Mr.  Yottnc  of  Missouri)  : 
H  R.  7514.  A  bill  to  have  an  inscription  and 
appropriate    medals,    ribbons,    and    tributes 
placed  upon  the  crypt  at  the  National  Ceme- 
tery at  Arlington,  Va..  reserved  for  an  Ameri- 
can soldier  who  lost  his  life  in  Southeast  Asia 
during  the  Vietnam  era.  and  whose  Identity  is 
unknown;    to   the  Committee  on  Veterans' 
Affairs. 

By  Mr.  KETCHUM: 
H.R.  7515.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  liberalize  the  con- 
ditions governing  eligibility  cf  blind  persons 
to  receive  disability  insurance  benefits  there- 
under; to  the  Committee  on  Ways  and  Means 
By  Mr.  McDONALD: 
H  R  7516.  A  bill  to  reduce  expenditures  by 
the  Federal  Government,  excent  expenditures 
for  national  defen.se  and  national  security. 
for  the  fiscal  year  1978;  to  the  Committee  on 
Government  Operations. 

By    Mr.     MIKVA     (for     himself,    Mr. 
Blouin.  Mr.  Brown  of  Michigan,  Mr. 


Carney,  Mr.  Cederbeeg.  Mr.  Drinan, 
Mr.   Evans   of   Colorado,   Mrs.   Fen- 
wick.  Mr.  Hanley,  Mr.  Maguire,  Mr. 
'  Oberstar,     Mr.     Preyer,     and     Mr. 

Studds)  : 
H.R.  7517.  A  bill  to  correct  Inequities  in 
certain  franchise  practices,  to  provide  fran- 
chisors and  franchisees  with  even-handed 
protection  from  unfair  practices,  to  provide 
consumers  with  the  benefits  which  accrue 
from  a  competitive  and  open  market  econ- 
omy, and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  MIKVA  (for  himself  and  Mr. 
Hanley)  : 
H.R.  7518.  A  bill  to  correct  Inequities  In 
certain  sales  representatives  practices,  to 
provide  protection  for  certain  sales  repre- 
sentatives terminated  from  their  accounts 
without  Justification,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MITCHELL  of  Maryland: 
H.R.  7519.  A  bill  to  amend  title  23  of  the 
District  of  Columbia  Code  to  remove  the 
Automatic  disqualification  of  any  person 
who  has  been  convicted  of  an  offense  In- 
volving moral  turpitude  from  engaging  In 
the  bonding  business  in  the  District  of  Co- 
lumbia: to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  MITCHELL  of  Maryland  (for 
himself,  and  Ms.  Holtzman)  : 
H.R.  7520.  A  bill  to  amend  section  1979 
of  the  Revised  Statutes  to  provide  that 
States,  municipalities,  and  agencies  or  units 
of  Government  thereof,  may  be  sued  under 
the  provisions  of  such  section:  to  establish 
rules  of  liability  with  respect  to  such  States, 
municipalities,  and  agencies  or  units  of 
Government  thereof;  and  for  other  purposes; 
to  the  Committee  en  the  Judlciarv. 

By   Mr.   MURPHY   of  New   York    (for 
himself,    Mr.    Kildee,    Mr.    Bixjuin, 
and  Mr.  Kostmayer)  : 
H.R.  7521.  A  biU  to  amend  the  Child  Abuse 
Prevention   and  Treatment   Act   to  prohibit 
the  sexual  exploitation  of  children  and  the 
transportation  and  di.s.seminatlon  of  photo- 
graphs or  films  depicting  such  exploitation: 
to  the  Committee  on  Education  and  Labor. 
H.R.  7522.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  sexual  exploita- 
tion of  children  and   the  transportation  In 
interstate    or    foreign    commerce    of    photo- 
graphs or  films  depicting  such  exploitation; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  PEASE  (for  himself,  Mr.  Gep- 
hardt. Mr.  Vento.  Mr.  Wirth,  Mr. 
BoNioR,  Mr.  Carney,  and  Mr.  Rose)  : 
H.R.  7523.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  cer- 
tain aliens  may  not  qualify  for  supplemen- 
tal security  Income  bene.lts  unless  they  not 
only  are  permanent  residents  of  the  United 
States  but  have  also  continuously  resided  in 
the  United  States  for  a  period  of  6  years, 
and  to  provide  that  an  alien  may  not  be 
admitted  to  the  United  States  unless  a  citi- 
zen of  the  United  States  agrees  to  provide 
support  to  such  alien  for  a  period  of  S  years 
after  admission,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  the  Judiciary. 

By  Mr.  PEPPER  (for  himself,  Mr.  Beard 
of  Rhode  Island,  Mr.  Bedell,  Mr.  Be- 
viLL.  Mr.  Bingham,  Mr.  Blootn,  Mr. 
Carney.  Ms.  Chtsh'-lm.  Mr.  Conte, 
Mr.  Dan  Daniel,  Mr.  Davis,  Mr.  Dices, 
Mr.  Edwards  of  California,  Mr.  Eil- 
berg,  Mr.  EvANs  of  Delaware,  Mr. 
Fascell.  and  Mr.  Fauntroy)  : 
HR  7524.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  Inclusion  of  the 
services  of  licensed  practical  nurses  under 
medicare  and  medicaid;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 


By  Mr.  PEPPER  (for  himself.  Mr.  Gil- 
man.    Mr.    Glickman.   Mr.   Harring- 
ton, Ms.  Holtzman,  Mr.  Howard.  Mr 
Hughes.  Mr.  Hyde,  Mr.  Jenrette.  Mr 
Lehman.  Ms.  Lloyd  of  Tennessee.  Mr. 
Lott.  Mr.  Luken,  Mr.  Mann,  Ms.  Mi- 
KULSKi.   Mr.   MiNETA,   and  Mr.  Mit- 
chell of  Maryland)  : 
H.R.  7525.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide   for  Inclusion  of  t.'ie 
services   of   licensed   practical   nurses   under 
medicare  and  medicaid;  Jointly,  to  the  Com- 
mittees en  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By    Mr.    PEPPER     (for    himself.    Mr. 
MoAKLEY.    Mr.   Neal,   Mr.    Ottinger, 
Mr.  Pattison  of  New  York,  Mr.  Pease, 
Mr.   Rancel,    Mr.    Reuss.    Mr.    Ron- 
CALio.  Mr.  Santini,  Ms.  Spellman.  Mr. 
St  Germain.  Mr.  Walcren.  Mr.  Weav- 
er. Mr.  Weiss.  Mr.  Winn.  Mr.  Wolff. 
Mr.  Young  of  Missouri,  and  Mr.  Zef- 
ERETri)  : 
H.R.  752G.  A  bill  to  amend  the  Social  Se- 
curity  Act   to   provide   for   inclusion  of   the 
services   of   licensed   practical    nurses   under 
medicare  and  medicaid;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  luterstata 
and  Foreign  Commerce. 

By  Mr.  PEPPER  (for  himself,  Mr.  An- 
derson of  California,  Mr.  Annunzio, 
Mr.  Badillo.  Mr.  Baucus.  Mr.  Bing- 
ham. Mr.  BoNioR.  Mr.  Erademas,  Mr. 
Brodhead,    Mr.    Carney.    Mr.    Clay, 
Mrs.   Collins  of   Illinois,    Mr.   Con- 
YERS.  Mr.  CORMAN,  Mr.  Dei.lums.  Mr. 
Dices,  Mr.  Duncan  of  Tennessee.  Mr. 
Edgar,  Mr  Edwards  of  California.  Mr. 
Eilberg,    Mr.   Fasoell.   Mr.   Findley. 
and  Mr.  Ford  of  Michigan) . 
H.R.  7527.  A  bill  to  amend  the  Social  Se- 
curity   Act    to    require    automatic    sprinkler 
systems  in  all   nursing  facilities  and   Inter- 
mediate care  facilities  certified  for  partcipa- 
tlon  in  the  medicare  or  medicaid  program, 
and  to  provide  for  direct  low-interest  Federal 
loans  to  assist  such  facilities  in  constructing 
or     purchasing     and     installing     automatic 
sprinkler  svstems;    Jointly,  to   the  Commit- 
tees on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  PEPPER  (for  himself.  Mr.  Frey. 
Mr.  Oilman,  Mr.   Harkin.  Mr.  Har- 
rington,   Mr.   Hawkins,   Ms.   Heck- 
ler, Ms.  Holtzman,  Mr.  Howard,  Mr. 
Hyde,    Mrs.    Keys,    Mr.    Koch,    Mr. 
Lacomarsino,  Mr.  Lehman.  Mr.  Lent. 
Mr.    Magutre.    Ms.    Mikulski.    Mr. 
Mineta,    Mr.    MoAKLEY,    Mr.    Mottl, 
Mr.    Murphy    of    Pennsylvania,    Mr. 
Neal,  Mr.  Nix,  and  Mr.  Nolan)  : 
H.R.  7528.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  require  automatic  sprinkler  sys- 
tems in  all  nursing  facilities  and  Interme- 
diate care  facilities  certified  for  participation 
In  the  medicare  and  medicaid  program,  and 
to    provide    for    direct    low-interest    Federal 
loans  to  assist  such  facilities  in  constructing 
or     purchasing     and     installing     automatic 
sprinkler  systems;  Jointly,  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By    Mr.    PEPPER     (for    himself,    Mr. 
Roybal.  Mr.  Rooney,  Mr.  Biagci.  Mr. 
Bfard  of  Rhode  Island,  Mr.  Blouin, 
Mr.   Downey,  Mr.  Florio,  Mr.  Ford 
of  Tennessee.  Mr.  Hughes.  Mr.  Dri- 
NAN,  Mrs.   Meyner,   Mr.  Russo,  Mr. 
Cohen,  and  Mr.  Rinaldo)  : 
H  R.  7529.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  require  automatic  sprinkler  sys- 
tems In  all  nursing  facilities  and  intermedi- 
ate care  facilities  certified  for  participation 
in  the  medicare  or  medicaid  program,  and  to 
provide  fcr  direct  low-interest  Federal  loans 
to   assist   such   facilities   in   construction   or 
purchasing  and  Installing  automatic  sprln- 
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kler  systems;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  PEPPER  (for  himself,  Mr.  Ot- 
tinger. Mr.  Patten.  Mr.  Rahall,  Mr. 
Rangel,  Mr.  Richmond.  Mr.  Rodino, 
Mr.  Rosenthal,  Mr.  Ryan,  Mr.  St 
Germain,  Mr.  Schelter,  Mr.  Simon, 
Mr.   Stokes.  Mr    Udall,  Mr.  Weiss, 
Mr.  Charles  H.  Wilson  of  Califor- 
nia. Mr.  Yatron.  Mr.  Young  of  Flor- 
ida, and  Mr.  Zeferetti)  : 
H.R.  7530.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  require  automatic  sprinkler  sys- 
tems In  all  nursing  facilities  and  intermedi- 
ate care  facilities  certified  for  participation 
In  the  medicare  or  medicaid  program,  and  to 
provide  for  direct  low-Interest  Federal  loans 
to  assist  such  facilities  In  constructing  or 
purchasing  and  installing  automatic  sprin- 
kler systems;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  RICHMOND: 
HR.  7531.  A  bin  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
promote  more  efficient  and  satisfactory  man- 
agement of  the  functions  of  the  Federal  Gov- 
ernment relating  to  employee  pension  and 
welfare  benefit  plans  and  more  effectively 
carry  out  the  purf>oses  of  such  act.  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  SISK   (for  himself,  Mr.  Krebs. 
Mr.  Johnson  of  California,  Mr.  Mc- 
Fall.  and  Mr.  Panetta  ) : 
H.R.  7532.  A  bill  to  amend  the  National 
Labor  Relations  Act.  as  amended,  to  amend 
the  detlnition  of  "employee"  to  Include  cer- 
tain agricultural  employees;  to  the  Commit- 
tee on  Education  and  Labor. 

By    Mr.    SISK    (for   himself    and   Mr. 

M.\RKEY)  : 

H.R.  7533.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  facilitate  the 
adoption  of  more  than  two  cLildien;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  THONE  (for  himself.  Mr.  Grass- 
ley,  and  Mr.  Wampler)  : 
H  R.  7534.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  authorize  a  tax  credit 
for  certain  expenses  of  providing  higher  edu- 
cation; to  the  Committee  on  Ways  and  Means. 
By  Ml-.  BURKE  of  Massachusetts   (for 
himself,    Mr.    LaFalce,   Mr.    Rodino, 
Mr.  Boland.  Mr.  Mltiphy  of  Penn- 
sylvania. Mr.  Eileerg.  Mr.  Simon.  Mr. 
Cotter.  Mr.  Nix,  Mr.  Studds.  Mr.  Car- 
ney.  Mr.   Brown  of  California,  Mr. 
MoAKLEY,  Mr.  Caputo,  Mr.  Badillo. 
Mr.  Waxman,  Mr.  Stark.  Mr.  Nolan. 
Mr.  Patterson  of  California,  and  Mr. 
Rose)  : 
H.R.  7535.  A  bill  to  authorize  the  Secretary 
of  Agricultui-e  to  distribute  seeds  and  plants 
for  use  in  home  gardens;   to  the  Committee 
on  Agriculture. 

Bv  Mr.  DUNCAN  of  Tennessee: 
H.R  75i('.  A  bill  to  amend  the  Small  Busi- 
ness Act  by  authorizing  the  Small  Business 
Administration  to  furnish  reinsurance  for 
property  liability  insurers  for  small  business 
concerns  which  would  not  otherwise  i)e  able 
to  obtain  product  liability  insurance  on  rea- 
.sonable  terms,  and  for  other  purposes:  to  the 
Committee  on  Small  Business. 

By  Mr.  FORD  of  Michigan: 
H.R.  7537.  A  bill  to  amend  title  39.  United 
States  Code,  to  establish  a  reduced  rate  of 
postage  for  certain  mail  matter  of  private 
individuals;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  GONZALEZ : 

H  R.  7538.  A  bill  to  amend  title  6.  Unit«d 

States  Code,  to  provide  for  grade  retention 

benefits  for  certain  Federal  employees  whose 

positions  are  reduced  In  grade,  and  for  other 


purposes;   to  the  Committee  on  Post  0£9ce 
and  Civil  Service. 

By  Mr.  HEFTEL : 
H.R.  7539.  A  bill  to  restore  the  wartime 
recognition  of  certain  Filipino  veterans  of 
World  War  n  and  to  entitle  them  to  those 
benefits,  rights,  and  privileges  which  result 
from  such  recognition;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  JENKINS: 
H.R.  7540.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  industry 
rendering  services  in  interstate  and  foreign 
commerce;  to  grant  additional  authority  to 
the  Federal  Communications  Commission  to 
authorize  mergers  of  carriers  who  deemed  to 
be  In  the  public  Interest;  to  reaffirm  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service;  to  require  the  Federal  Com- 
munications Commission  to  make  certain 
findings  In  connection  with  Commission  ac- 
tions authorizing  specialized  carriers;  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  JONES  of  Oklahoma: 
"RR.  7541.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
as  an  expense  for  geological  and  geophysical 
costs  in  the  case  of  wells  for  oil.  gas.  or 
geothermal  resources  and  to  allow  a  deduc- 
tion as  an  expense  for  Intangible  drilling 
costs  in  the  case  of  wells  for  geothermal 
resources;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    RODINO     (for    himself.    Mr. 
Koch.  Mr.  Blanchard.  Mr.  Mineta, 
and  Mr.  Nolan  )  : 
H.R.  7542.  A  bill   to  amend  chapter  5  of 
title  5.  United  States  Code  (commonly  known 
as  the  Administrative  Procedure  Act) ,  to  per- 
mit awards  of  reasonable  attorneys'  fees  and 
other  e.\penses   for   public   participation    In 
Federal   agency   proceedings,   and   for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROONEY  (for  himself  and  Mr. 
Skubftz)  : 
H.R.  7543.  A  bill  to  establish  an  Office  of 
Foreign   Business   Practices   within   the   De- 
partment of  Commerce,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  Interna- 
tional Relations. 

By  Mr.  SATTERFIELD: 
H.R.  7544.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964,  to  exclude  from  coverage  under 
the  act  households  which  have  members  who 
are  on  strike,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mrs.  SPELLMAN   (for  herself,  Mr. 

BoNioR,  Mr    MiKVA.  Mr.  Murphy  of 

New    York,    Mr.    O'Brien,    and    Mr 

Ottinger)  : 

HR.  7545.  A  bill  to  amend  title  38  of  the 

United    States    Code    In    order    to    extend 

specially  adapted  housing  benefits  to  certain 

disabled    veterans;     to    the    Committee    on 

Veterans'  Affairs. 

By  Mr.  VANDER  JAGT: 
H.R.  7546.  A  bUl  to  correct  Inequities  In 
certain  franchise  practices,  to  provide  fran- 
chisors and  franchisees  with  evenhanded 
protection  from  unfair  practices,  to  provide 
consumers  with  the  benefits  which  accrue 
from  a  competitive  and  open  market  econ- 
omy, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  7547.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
Eervice  pensions  to  veterans  of  World  War  I 
and  the  surviving  spou.ses  and  children  of 
such  veterans;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  ADDABBO  (for  himself  and  Mr. 
Ford  of  Michigan)  : 
H.J   Res.  492.  Joint  resolution  authorizing 
the  President  to  proclaim  September  8  of 


each  year  as  National  Cancer  Prevention 
Day;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 

himself.     Mr.     Skelton,     and     Mr. 

Mitchell  of  New  York)  : 

H.J.  Res.  493.  Joint  resolution  to  provide 

for  the  designation  of  a  week  as  "National 

Lupus   Week ";    to   the   Committee   on   Post 

Office  and  Civil  Service. 

By  Mr.  DEL  CLAWSON    (for  himself. 
Mr.  McDade.  Mr.  Mikva,  Mr  Mltrphy 
of  Pennsylvania,  Mr.  Neal,  Mr.  Pat- 
ten,  Mr.    Quayle,   Mr.   Rogers,   Mr. 
Shustek,  Mr.  Teague,  and  Mr.  Young 
of  Alaska) : 
H.J.  Res.  494.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  In  November  which  Includes 
Thanksgiving  Day  In  each  year  as  "National 
Family  Week";    to  the  Committee  on  Post 
Office  and  ClvU  Service. 

By  Mr.  GLICKMAN  (for  himself.  Mr. 
Baldus,  Mr.  Baitcus.  Mr.  Collins  of 
Texas.  Mr.  Dornan.  Mr.  Edwards  of 
Oklahoma,    Mr.    Emery,   Mr.    Ertel, 
Mr.  Evans  of  Delaware,  Mr.  Hollen- 
beck,  Mr.  Jones  of  Oklahoma,  Mr. 
Kelly,  Mrs.  Keys.  Mr.  Kostmayer. 
Mr.  Lacomarsino,  Mr.  Mazzoli,  Mr. 
Neal.  Mr.  Panetta.  Mr.  Pattison  of 
New  York.  Mr.  Pease,  Mr.  Stockman, 
Mr.     Tbible,     Mr.      Volkmer,      Mr. 
WHriEHURST,  and  Mr.  WwTft)  : 
H.  Con.  Rfts.  234.  Concurrent  resolution  re- 
quiring the  elimination  through  attrition  of 
operators  for  automated  elevators  in  the  Ca- 
pitol   and    Its    associated    buildings;    to    the 
Committee  on  House  Administration. 
By  Mr.  RINALDO: 
H.    Con.    Res.    235.   Concurrent   resolution 
to  express  the  commitment  of  the  American 
people  to  human  rights  and  a  thorough  dis- 
cussion of  all  violations  of  the  Helsinki  Fi- 
nal Act  at  the  Belgrade  Conference  on  Euro- 
pean Security  and  Cooperation;  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  SYMMS: 
H.    Con.    Res.    236.    Concurrent   resolution 
to  give  priority  to  the  placement  of  the  un- 
employed:   to  the  Committee  on  Education 
and  Labor. 

By  Mr.  CHARLES  H   WILSON  of  Cali- 
fornia   (for   himself.   Mr.    Clay,   Mr. 
Abdnor.  Mr.  Alexa.vder,  Mr.  AuCoin. 
Mr.  Badillo,  Mr.  Danielson,  Mr.  de 
Lugo.  Mr.  Qaydos.  Mr.  Oilman,  Ms. 
Holtzman.    Mr.    Kindness,    Mr.    La- 
Falce.   Mr.    Le   Fante.   Mr.   Leggett, 
Mr.  Mathis,  Mr.  Neal.  Mr.  Nowak. 
Mr.  Ottinger    Mr.  Quillen,  Mr.  Ri- 
naldo, Mr.  Rosenthai  .  Mr.  Sebelius. 
Mr.  SisK,  and  Mr.  Thompson)  : 
H.   Con.   Res.    237.   Concurrent   resolution 
expressing   the   sense  of  the  Congress  that 
the  U.S.  Postal  Service  should  not  reduce  the 
frequency   of   mall    delivery   sen'lce;    to   the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr   CHARLES  H.  WILSON  of  Cali- 
fornia  (for  himself,  Mr.  Michael  O. 
Myers.  Mr.  Biacgi.  Mr.  Blouin,  Mr. 
Carney.       Mr.       Dickinson,       Mr. 
Downey,  Mr.  Edwards  of  Oklahoma, 
Mr.    Eilberg,    Mr.    Fish.    Mr.    Hage- 
dorn, Mr.  IcHORO,  Mr.  Ibeland,  Mr. 
Lloyd   of   California.    Mr.   Mitchell 
of  Maryland.  Ms.  Oakar.  Mr.  Pepper. 
Mr.  PoAGE,  Mr.  Rogers.  Mr.  Rose.  Mr. 
Simon.  Mr.  Skelton,  Mrs.  Smith  of 
Nebraska.    Mr.    Volkmeb.    and    Mr. 
Watkins:  ) 
H.    Con.   Res.   238.    Concurrent   resolution 
expressing    the   sense   of   the   Congress   that 
the   U.S.    Postal   Service  should   not   reduce 
the    frequency    of    mail    delivery   service;    to 
the    Committee    on    Post    Office    and    ClvU 
Service. 
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By  Mr.  DODD  (for  himself,  Mr.  Mur- 
phy  of  Pennsylvania,   Mr.   Weaver, 
Mr.  Vexto.  Mr.  Jacobs.  Mr.  Krttecer, 
Mr.     Levitas.     Mr.     Moakley,     Mr. 
Hughes.  Mr.  Gaydos,  Mr.  Krebs,  Mr. 
Ertel,   Mr.    Derwinski.   Ms.   Holtz- 
MAN.  and  Mr,  Downey)  : 
H.  Res  605.  Resolution  directing  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs, the  Committee  on  Appropriations,  and 
the  Committee  on  International  Relations  to 
conduct  a  full  review  of  all  U.S.  as,slstance  for 
developing  countries  which  Is  not  currently 
subject  to  prior  congressional  review  on  a 
country-by-country  basis,  especially  indirect 
assistance   furnished   through   bilateral   and 
multilateral  lending  Institutions,  in  order  to 
Identify  ways  to  Increase  congressional  con- 
trol over  such  a?.slstance;  to  the  Committee 
on  Rules. 

By  Mr  DODD  (for  himself,  Mr.  Gep- 
hardt. Mr.  Cavanaugh.  Mr.  Pease.  Mr. 
Waxman.  Ms.  MiKui-SKi.  Mr.  Rous- 
8EL0T.  Mr.  Beilenson,  Mr.  Baoillo, 
Mr.  Baucus.  Mr.  Edwards  of  Okla- 
homa.   Mr.    Mann,    and    Mr.    Jen- 

RETTE)  : 

H.  Res.  606.  Resolution  directing  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs, the  Committee  on  Appropriations,  and 
the  Committee  on  International  Relations,  to 
conduct  a  full  review  of  all  U.S.  assistance 
for  developing  countries  which  is  not  cur- 
rently subject  to  prior  congressional  review 
on  a  country-by-country  basis,  especially 
indirect  assistance  furnished  through  bi- 
lateral and  multilateral  lending  institutions, 
tn  order  to  identify  ways  to  increase  con- 
gressional control  over  such  assistance:  to 
the  Committee  on  Rules. 
By  Mr.  HAMILTON: 
H.  Res.  607.  Resolution  amending  clause  7 
of  rule  XIII  of  the  Rules  of  the  House:  to 
the  Committee  on  Rules. 
By  Mr  MEEDS: 
H  Res.  608.  Resolution  providing  for  the 
printing  of  the  final  report  of  the  American 
Indian  Policy  Review  Commission:  to  the 
Committee  on  House  Administration. 

By  Mr.  PATTISON  of  New  York   (for 
himself.  Mr   Akaka.  Mr.  Badillo.  Mr. 
Baucus.  Mr.   Bonior,  Mr.  CoRcoa.\N 
of  Illinois.  Mr.  Cornwell.  Mr.  Dow- 
ney. Mr.  Duncan  of  Tennessee,  Mr. 
Florio.  Mr.  Fraser.  Mr.  Harrington. 
Mr  Hollenbeck,  Ms.  Holtzman.  Miss 
Jordan.    Mr.    Ketchum.    Mr.    Kost- 
MAYER.   Mr.    McHugh,    Ms.   Meyner, 
Mr.  Miller  of  California,  Mr.  Mit- 
chell of  New  York.  Mr.  Moss.  Mr. 
Murphy  of  Pennsylvania,  Mr.  Nolan. 
and  Mr.  Oberstar)  : 
H    Res.  609    Resolution  to  authorize  each 
Member  of  the  House  of  Representatives  to 
hire  two  additional  Lyndon  Baines  Johnson 
conpressional  interns  and  to  authorize  pay- 
ment  of  additional   compensation   for  such 
Interns  from  the  clerk  hire  allowance;  to  the 
Committee  on  Hoase  Administration. 

By  Mr.  PATTISON  of  New  York  (for 
himself.  Mr.  Ottinger.  Mr.  Panetta, 
Mr.  Richmond.  Mr  Rodino.  Mr. 
Santini.  Mr.  Solarz,  Mr.  Stokes.  Mr. 
Stump.  Mr.  Wirth.  and  Mr.  Won 
Pat)  : 

H.  Res  610  Resolution  to  authorize  each 
Member  of  the  House  of  Representatives  to 
hire  two  additional  Lyndon  Baines  Johnson 
congressional  Interns  and  to  authorize  pay- 
ment of  additional  compensation  for  such 
Interns  from  the  clerk  hire  allowance;  to  the 
Committee  on  House  Administration. 
By  Mr  THONE: 

H.  Res.  611.  Resolution  to  establish  an  ad 
hoc  Committee  on  Welfare;  to  the  Commit- 
tee on  Rules. 


I  MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

171.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Montana,  relative 
to  complete  reconstruction  of  the  Fort  Union 
Trading  Post  National  Historic  Site;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

172.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative 
to  telephone  service;  to  the  Committee  on 
Interstate    and    Foreign    Commerce. 

173.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  requesting  that  Con- 
gress propose  an  amendment  to  the  Con- 
stitution of  the  United  States  requiring  a 
balanced  Federal  budget  except  in  national 
emergencies;  to  the  Committee  on  the 
Judiciary. 

174.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  tax 
exemptions  on  fuel  used  for  farming  or  fish- 
ing or  the  manufacture  of  fertilizer;  to  the 
Committee  on  Ways  and  Means. 

175.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  the  pro- 
posed Public  Employee  Retirement  Income 
Security  Act;  jointly,  to  the  Committees  on 
Education  and  Labor,  and  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
^  By  Mr.  ALEXANDER : 
H.R.  7548.  A  bill  for  the  relief  of  Pedro 
Avad-Alvarez;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  AKAKA: 
H.R.  7549.  A  bill  for  the  relief  of  Everlita 
Rivera;  to  the  Committee  on  the  Judiciary 
By  Mr.  HARRINGTON: 
H.R.  7550.  A  bill  for  the  relief  of  Joanne 
Lapolnte;      to     the     Committee     on     the 
Judiciary. 

By  Mr.  PEASE: 
H.R.   7551.   A   bin   for   the   relief  of  Noel 
Abueg    Emde:    to    the    Committee    on    the 
Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

116.  By  the  SPEAKER:  Petition  of  the 
Democratic  State  Executive  Committee. 
Columbus,  Ohio,  relative  to  the  proposed 
Universal  Voter  Registration  Act;  to  the 
Committee  on  House  Administration. 

117.  Also,  petition  of  the  city  council, 
Prtchard,  Ala.,  relative  to  low-cost  spaying 
and  neutering  clinics;  to  the  Committee  on 
Interstate   and  Foreign   Commerce. 


'  AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro 
posed  amendments  were  submitted  as 
follows : 

H.R  10 
By  Mr.  ALLEN: 

In  section  7325(d)  (1) .  insert  a  period  after 
the  word  "campaigns"  and  strike  out  the  re- 
maining language  of  said  subsection  (1). 

Delete  from  Sec.  7326  subsections  (b)  and 
(c)  thereof,  substituting  therefor  a  new 
subsection  (b) .  below,  and  change  the  desig- 
nation of  subsection  (d)  to  "(c)"; 

"(b)  An  employee  who  desires  to  become 
a  candidate  for  any  elective  office  shall  first 
be  required  to  obtain  a  leave  of  absence  with- 
out pay  from  the  last  workday  preceding  the 


day  said  employee  shall  either  qualify  as  a 
candidate  or  announce  his  or  her  candidacy 
for  such  elective  office,  said  leave  of  absence 
without  pay  to  terminate  the  day  after  said 
election  or  the  day  after  said  emoloyee  with- 
draws as  a  candidate  for  elective  office, 
whichever  Is  sooner." 

H.R.  6804 
By  Mr.  DINGELL : 
Page  90.  strike  out  line  21  and  everything 
that  follows  through   page  95.   line   17,  and 
Insert  in  lieu  thereof  the  following: 
TITLE  V— ADMINISTRATIVE  PROCEDURES 
AND  JUDICIAL  REVIEW 
Sec.  501.  (a)  Subject  to  the  other  require- 
ments of  this  title,  the  provisions  of  sub- 
chapter II   of  chapter  5  of   title  5,   United 
States  Code,  shall  apply  In  accordance  with 
Its  terms  to  any  rule  or  regulation,  or  any 
order  having  the  applicability  and  effect  of 
a  rule  (as  defined  In  section  551(4)   of  title 
5,  United  States  Code),  Issued  pursuant  to 
authority  vested  by  law  In,  or  transferred  or 
delegated  to,   the  Secretary,  or  required  by 
this  Act  or  any  other  Act  to  be  carried  out  by 
any  other  officer,  employee,  or  component  of 
the  Department,  other  than  the  Federal  En- 
ergy Regulatory  Commission,  Including  any 
such  rule,  regulation,  or  order  of  a  State,  or 
local  government  agency  or  officer  thereof. 
Issued  pursuant  to  authority  delegated  by 
the  Secretary  In  accordance  with  this  title. 
If  any  provision  In  any  Act,  the  functions 
of  which  are  transferred,  vested,  or  delegated 
pursuant  to  this  Act.  provides  administra- 
tive procedure  requirements  in  addition  to 
those  provided  In  this  title,  such  additional 
requirements    shall    also    apply    to    actions 
under  that  provision. 

(b)  (1)  In  addition  to  the  requirements  of 
subsection  (a)  of  this  section,  notice  of  any 
proposed  rule,  regulation,  or  order  described 
In  subsection  (a)  shall  be  given  by  publica- 
tion of  such  proposed  rule,  regulation,  or 
order  In  the  Federal  Register.  Such  publica- 
tion shall  be  accompanied  by  a  statement  of 
the  research,  analysis,  and  other  available 
Information  In  support  of.  the  need  for.  and 
the  probable  effect  of.  any  such  proposed 
rule,  regulation,  or  order.  Other  effective 
means  of  publicity  shall  be  utilized  as  may 
be  reasonably  calculated  to  notify  concerned 
or  affected  parties  of  the  nature  and  prob- 
able effect  of  any  such  proposed  rule,  regu- 
lation, or  order.  In  each  ca.se,  a  minimum 
of  thirty  days  following  such  publication 
shall  be  provided  for  opportunity  to  com- 
ment prior  to  the  effective  date  of  any  such 
rule,  regulation,  or  order:  except  that  the 
requirements  of  this  subsection  as  to  time 
of  notice  and  opportunity  to  comment  may 
be  waived,  subject  to  paragraph  (3)  of  this 
section,  where  strict  compliance  Is  found  by 
the  Secretary  to  be  likely  to  cause  serious 
harm  or  Injury  to  the  public  health,  safety. 
or  welfare,  and  such  finding  is  set  out  In 
detail  in  such  rule,  regulation,  or  order. 

(2)  Public  notice  of  all  rules,  regulations. 
or  orders  described  In  subsection  (al  which 
are  promulgated  by  officers  of  a  State  or  lo- 
cal government  agency  pursuant  to  a  dele- 
gation under  this  Act  shall  be  provided  by 
publication  of  such  proposed  rules,  regula- 
tions, or  orders  In  at  least  tvo  newspapers 
of  statewide  circulation.  If  such  publication 
Is  not  practicable,  notice  of  any  such  rule, 
regulation,  or  order  shall  be  given  by  such 
other  means  as  the  officer  promulgating  such 
rule,  regulation,  or  order  determines  will 
reasonably  assure  wide  public  notice. 

(3)  The  requirements  of  this  subsection 
may  be  satisfied  within  a  reasonable  period 
of  time  subsequent  to  the  promulgation  of 
the  rule,  regulation,  or  order  if  the  Secre- 
tary finds,  under  paragraph  (1 ) .  that  an 
emergency  exists  requiring  the  immediate 
Implementation  of  any  such  rule,  regulation, 
or  order 
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(c)(1)  If  the  Secretary  determines  at  the 
time  of  publication  of  a  proposed  rule,  reg- 
ulation, or  order  described  in  subsection  (a) 
that  no  substantial  issue  exists  and  that 
such  rule,  regulation,  or  order  Is  unlikely  to 
have  a  substantial  Impact  on  the  nation's 
economy  or  large  numbers  of  Individuals  or 
businesses,  the  proposed  rule,  regulation,  or 
order  may  be  promulgated  In  accordance 
with  section  553  of  title  5,  United  States 
Code,  except  that  subsection  (a)(2)  of  sec- 
tion 553  shall  not  apply.  If  the  Secretary  de- 
termines at  the  time  of  publication  of  any 
such  rule,  regulation,  or  order  that  a  sub- 
stantial Issue  exists  or  that  such  rule,  reg- 
ulation, or  order  is  likely  to  have  a  substan- 
tial Impact  on  the  nation's  economy  or 
large  numbers  of  Individuals  or  businesses, 
an  opportunity  for  oral  presentation  of 
views,  data,  and  arguments  shall  be  pro- 
vided. 

(2)  Any  person,  who  would  be  adversely 
affected  by  the  Implementation  of  any  pro- 
posed rule,  regulation,  or  order  Issued  pursu- 
ant to  the  first  sentence  of  paragraph  (1) 
and  who  desires  an  opportunity  for  oral 
presentation  of  views,  data,  and  arguments, 
shall  offer  evidence  supporting  the  existence 
of  such  .substantial  Issues  or  such  Impact 
during  the  period  established  for  public 
comment.  If  the  Secretary  determines  that 
such  evidence  is  sufficient  to  establish  the 
existence  of  such  issues  or  Impact,  the  Sec- 
retary shall  provide  an  opportunity  for  such 
oral  pre.sentatlon. 

i3)  Following  the  notice  and  comment  pe- 
riod. Including  any  oral  presentation  re- 
quired by  this  subsection,  the  Secretary  may 
promulgate  such  rule,  re-julatlon.  or  order, 
which  shall  Include  therewith  an  explana- 
tion responding  to  the  major  comments, 
criticisms,  and  alternatives  offered  during 
the  comment  perlcd. 

(4)  A  transcript  shall  be  kept  of  any  oral 
presentation  with  respect  to  a  rule,  regula- 
tion, or  order  described  In  subFection  (a). 

(d)  The  Secretary,  or  any  officer  authorized 
to  issue  rules,  regulations,  or  orders  under 
the  Federal  Energy  Administration  Act,  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974,  or  the  Energy  Policy 
and  Conservation  Act  shall  provide  for  the 
making  of  such  adjustments,  consistent  with 
the  other  purposes  of  the  relevant  Acts,  as 
may  be  necessary  to  prevent  special  hardship. 
Inequity,  or  unfair  distribution  of  burdens, 
and  shall,  by  rule,  establish  procedures  which 
are  available  to  any  person  for  the  purf>ose  of 
seeking  an  interpretation,  modification,  or 
rescission  of.  exception  to,  or  exemption 
from,  such  rule,  regulation,  or  order.  The 
Secretary  or  any  such  officer  shall  additional- 
ly Insure  that  each  decision  on  any  applica- 
tion or  petition  requesting  an  adjustment 
shall  specify  the  standards  of  hardship.  In- 
equity, or  imfalr  distribution  of  burden  by 
which  any  disposition  was  made,  and  the 
specific  application  of  such  standards  to  the 
facts  contained  in  any  such  application  or 
petition.  If  any  person  Is  aggrieved  or  ad- 
versely affected  by  a  denial  or  a  request  for 
adjustment  under  the  preceding  sentences, 
such  person  may  request  a  review  of  such 
denial  by  the  Secretary  and  may  obtain  Ju- 
dicial review  in  accordance  with  this  title 
when  such  a  denial  becomes  final  The  Sec- 
retary shall,  by  rule,  establish  appropriate 
procedures.  Including  a  hearing  when  re- 
quested, for  review  of  a  denial,  and  where 
deemed  advisable  by  the  Secretary-  for  con- 
sidering other  requests  for  action  under  this 
subsection,  except  that  no  review  of  a  denial 
under  this  subsection  shall  be  made  by  the 
same  officer  denying  the  adjustment. 

(e)(1)  With  respect  to  any  rule,  regula- 
tion, or  order,  the  effects  of  which,  except 
for  Indirect  effects  of  an  Inconsequential 
nature,  are  confined  tc — 


(A)  a  single  urilt  of  local  government  or 
the  residents  thereof; 

( B)  a  single  geographic  area  within  a  State 
or  the  residents  thereof;  or 

(C)  a  single  State  or  the  residents  thereof; 
the  Secretary  shall.  In  any  case  where  appro- 
priate, afford  an  opportunity  for  a  hearing  or 
the  oral  presentation  of  views  and  provide 
procedures  for  the  holding  of  such  hearing 
or  oral  presentation  within  the  boundaries 
of  the  unit  of  local  government,  geographic 
area,  or  State  described  In  paragraphs  (A) 
through  (C)  of  this  paragraph  as  the  case 
may  be. 

(2)  For  purpses  of  this  subsection — 

(A)  the  term  "unit  of  local  government" 
means  a  county,  municipality,  town,  town- 
ship, village,  or  other  unit  of  general  govern- 
ment below  the  State  level;  and 

(B)  the  term  'geographic  area  within  a 
State"  means  a  special  purpose  district  or 
other  region  recognized  for  governmental 
purposes  within  such  State  which  Is  not  a 
unit  of  local  government. 

(3)  Nothing  In  this  subsection  shall  be 
cor^strued  as  requiring  a  hearing  or  an  oral 
pre.sentatlon  of  views  where  none  Is  required 
by  this  section  or  other  provision  of  law. 

(f)  (1)  Judicial  review  of  agency  action 
taken  under  any  law  the  functions  of  which 
are  vested  by  law  in,  or  transferred  or  dele- 
gated to,  the  Secretary  or  any  officer,  em- 
ployee, or  component  of  the  Department 
shall,  notwithstanding  such  vesting,  trans- 
fer, or  delegation,  be  made  In  the  manner 
specified  In  such  law. 

(2)  Notwithstanding  the  amount  in  con- 
troversy, the  district  courts  of  the  United 
States  shall  have  exclusive  original  Jurisdic- 
tion of  all  other  cases  or  controversies  aris- 
ing under  this  Act.  or  under  rules,  regula- 
tions, or  orders  Issued  exclusively  there- 
under, other  than  any  actions  taken  to  Im- 
plement or  enforce  any  rule,  regulation,  or 
order  by  any  officer  of  a  State  or  local  govern- 
ment agency  under  this  Act,  except  that 
nothing  m  this  section  affects  the  power  of 
any  court  of  competent  Jurisdiction  to  con- 
sider, hear,  and  determine  In  any  proceed- 
ing before  It  any  Issue  raised  by  way  of 
defense  (other  than  a  defense  based  on  the 
unconstitutionality  of  this  Act  or  the  valid- 
ity of  action  taken  by  any  agency  under  this 
Act) .  If  in  any  such  proceeding  an  Issue  by 
way  of  defense  is  raised  based  on  the  un- 
constitutionality of  this  Act  or  the  validity 
of  agency  action  under  this  Act,  the  case 
shall  be  subject  to  removal  by  either  party  to 
a  district  court  of  the  United  States  In  ac- 
cordance with  the  applicable  provisions  of 
chapter  89  of  title  28,  Unl'ed  States  Code. 
Cases  or  controversies  arising  under  any 
rule,  regulation,  or  order  of  any  officer  of  a 
State  or  local  government  agency  may  be 
heard  In  either  (A)  any  appropriate  State 
court,  or  (B)  without  regard  to  the  amount 
In  controversy,  the  district  courts  of  the 
United  States. 

(3)  Where  authorized  by  any  law  vested, 
transferred,  or  delegated  pursuant  to  this 
Act.  the  Secretary  may,  by  rule,  prescribe 
procedures  for  State  or  local  government 
agencies  authorized  by  the  Secretary  to 
carry  out  such  functions  as  may  be  per- 
mitted under  applicable  law.  Such  proce- 
dures shall  apply  to  such  agencies  in  lieu  of 
this  section,  and  shall  require  that  prior  to 
taking  any  action,  such  agencies  shall  take 
steps  reasonably  calculated  to  provide  no- 
tice to  persons  who  may  be  affected  by  the 
action,  and  shall  afford  an  opportunity  for 
presentation  of  views  (including  oral  pre- 
sentation of  views  where  practicable)  a  rea- 
sonable time  before  taking  the  action. 

(4)  Notwithstanding  any  other  law,  the 
litigation  of  the  Department  shall  be  sub- 
ject to  the  supervision  of  the  Attorney  Gen- 
eral pursuant  to  chapter  31  of  title  28. 
United  States  Code.  This  paragraph  ahall 


not  apply  to  the  Federal  Energy  Regulatory 
Commission. 

Sec.  502.  (a)  Section  501  al  this  title  shall 
remain  In  effect  for  two  years  after  the 
effective  date  of  this  Act.  Any  proceeding 
commenced  under  such  section  prior  to  the 
termination  of  Its  effect  shall,  notwith- 
standing such  termination,  be  conducted  In 
accordance  with  such  section.  Orders  shall 
be  Issued  In  such  proceedings,  appeals  shall 
be  taken  therefrom,  and  payment  shall  be 
made  pursuant  to  such  orders  as  If  such 
section  had  not  terminated,  and  orders  Is- 
sued In  any  such  proceedings  shall  continue 
In  effect  until  modified,  terminated,  super- 
seded, or  revoked  by  a  duly  authorized  offi- 
cial, by  a  court  of  competent  Jurisdiction,  or 
by  operation  of  law.  Nothing  in  this  section 
shall  be  deemed  to  prohibit  the  discontinu- 
ance or  modification  of  any  such  proceeding 
under  the  same  terms  and  conditions  and 
to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  or  modified 
if  such  section  had  not  terminated. 

(b)  Wlthm  one  year  after  effective  date  of 
this  Act,  the  Secretary  shall  submit  a  report 
to  Congress  concerning  the  actions  taken  to 
Implement  section  501.  The  report  shall  In- 
clude a  discussion  of  the  adequacy  of  such 
section  from  the  standpoint  of  the  Depart- 
ment and  the  public.  Including  a  summary 
of  any  comments  obtained  by  the  Secretary- 
from  the  public  about  such  section  and  Im- 
plementing regulations,  and  such  recom- 
mendations as  the  Secretarv'  deems  appro- 
priate concerning  the  extension  and  revision 
of  such  section. 

(c)  Nothing  In  this  title  shall  be  construed 
as  repealing  by  Implication  any  existing  pro- 
vision of  law  relating  to  administrative  pro- 
cedures and  Judicial  review  applicable  to  any 
authority  vested,  transferred,  or  delegated 
pursuant  to  this  Act.  except  that  such  exist- 
ing provisions  .shall,  to  the  extent  provided 
by  section  501.  be  superseded  by  the  provi- 
sions of  such  section  during  the  two  years 
specified  tn  subsection  (a) . 

Page  90,  .strike  out  line  21  and  everything 
that  follows  through  page  95.  line  17. 
By  Mr  DODD: 

Page  ii.  after  Une  16,  Insert  the  following 
new  section: 

Sec.  207.  (a)  The  Secretary  shall  assign,  to 
a  single  administrative  officer,  responsibility 
for  all  energy  technology  transfer  programs 
which  are  transfered  to.  and  vested  In.  the 
Secretary  by  title  III  of  this  Act  and  shall 
take  such  other  measures  as  may  be  neces- 
sary to  centralize  and  to  provide  for  Improve- 
ment In  the  efficiency  and  coordination  of 
such  programs. 

(b)  As  ased  In  subsection  (a),  the  term 
"energy  technology  transfer  programs"  In- 
cludes programs  for  the  transfer  of  energ>' 
technology  through  making  available,  to 
other  Federal  agencies.  State  and  local  gov- 
ernmental agencies,  and  Industrial  and  other 
private  concerns,  expertise.  Information,  ap- 
paratus, rights,  and  other  products  and  re- 
sults of  energy  technology  research  and  de- 
velopment, and  Includes  programs  providing 
assistance  in  patent  and  licensing,  adaptive 
engineering,  market  Identification  and  aggre- 
gation, commercialization,  and  data-base 
Information  svstems  operations. 
By  Mr.  HUGHES: 

Page  96,  after  line  23,  Insert  the  foUowlng: 

"(B)  an  Individual  compensated  under  the 
Executive  Schedule,  as  provided  In  sub- 
chapter II  of  chapter  53  of  title  5  of  the  U3. 
Code; " 

Redesignate  subparagraphs  (B)  through 
(D)  as  (C)  through  (E),  respectively. 

Page  100,  after  line  21,  Insert  the  following ; 

"(C)  For  a  period  of  two  years  after  ceas- 
ing to  be  an  employee  of  the  Department,  no 
supervisory  employee  who  exercised  regula- 
tory responsibilities  under  this  Act  shall  ac- 
cept employment  or  compensation,  directly 


17206 

or   Indirectly,   from   any  person  subject   to 
regulation  by  the  Department." 
By  Mr.  MEEDS: 

Strike  subsection  (a)  through  (c)  of  sec- 
tion 302,  page  77,  line  15  through  page  79. 
line  4.  and  Insert  In  lieu  thereof  the 
following: 

Sec.  302.  (a)  There  are  hereby  transferred 
to  and  vested  in  the  Secretary  all  functions 
and  authorities  of  the  Secretary  of  the  In- 
terior under  section  5  of  the  Flood  Control 
Act  of  1944  (16  U.S.C.  825s).  and  all  other 
functions  and  authorities  of  the  Secretary 
of  the  Interior,  and  officers  and  components 
of  the  Department  of  the  Interior,  with  re- 
spect to — 

(1)  the  Southeastern  Power  Administra- 
tion: 

(2)  the  Southwestern  Power  Administra- 
tion: 

(3)  the  Alaska  Power  Administration; 

(4)  the  Bonneville  Power  Administration 
including  but  not  limited  to  the  authority 
contained  In  the  Bonneville  Project  Act  of 
1937  (50  Stat.  731).  as  amended,  and  the 
Federal  Columbia  River  Transmission  System 
Act  (88  Stat.  1376 1 : 

(5)  the  power  marketing  functions  of  the 
Bureau  of  Reclamation  Including  the  con- 
struction, operation,  and  maintenance  of 
transmlsilon  lines  and  attendant  facilities; 
and 

(6)  the  transmission  and  disposition  of 
the  electric  power  and  energy  generated  at 
Falcon  Dam  and  Amlstad  Dam.  International 
storage  reservoir  projects  on  the  Rio  Grande, 
pursuant  to  the  Act  of  June  18,  1954.  as 
amended  by  the  Act  of  December  23.  1963. 

(b)  The  Southeastern  Power  Administra- 
tion, the  Southwestern  Power  Admlnistra- 
and  the  Alaska  Power  Administration  shall 
be  preserved  as  separate  and  distinct  orga- 
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nlzatlonal  entitles  within  the  Department; 
shall  each  be  headed  by  an  Administrator 
appointed  by  the  Secretary  at  an  Executive 
Schedule  level  or  a  General  Schedule  grade 
not  less  than  the  level  or  grade  for  the  chief 
executive  officer  of  each  such  administration 
in  effect  on  the  effective  date  of  this  Act. 
The  functions  and  authority  hereby  trans- 
ferred to  the  Secretary  shall  be  exercised 
by  the  Secretary,  acting  by  and  through  such 
Administrators.  Each  such  Administrator 
shall  maintain  his  principal  office  at  a  place 
located  In  the  region  served  by  his  respective 
Federal  power  marketing  entity. 

(c)  There  is  hereby  created  a  separate  and 
distinct  Administration  within  the  Depart- 
ment of  Energy  which  shall  be  headed  by 
an  Administrator  appointed  by  the  Secretary 
who  shall  serve  at  an  Executive  Schedule 
level  not  less  than  the  level  held  by  the 
Bonneville  Power  Administrator  on  the  effec- 
tive date  of  this  Act;  the  functions  and 
authority  transferred  in  paragraph  (a)  (5) 
or  (a)(6)  of  this  section  shall  be  exercised 
by  the  Secretary,  acting  by  and  through  such 
AdmlnLstrator;  and  the  Administrator  shall 
establish  and  shall  maintain  such  regional 
offices  as  necessary  to  facilitate  the  perform- 
ance of  such  functions.  Neither  the  transfer 
of  functions  and  authority  effected  by  sub- 
section 8(5)  of  this  section  nor  any  changes 
in  cost  allocation  or  project  evaluation  stand- 
ards shall  be  deemed  to  authorize  the  reallo- 
cation of  Joint  costs  of  multipurpose  facili- 
ties theretofore  allocated  unless  and  to  the 
extent  that  such  change  is  hereafter  ap- 
proved by  Congress. 
By  Mr.  ROSE: 
Page  114.  strike  cut  line  17  and  Insert  In 
lieu  thereof  the  following:  "life  of  the  Na- 
tion, includlftg  a  comprehensive  summary  of 
data  pertaining  to  all  fuel  and  energy  needs 
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of  residents   of   the   United   States  residing 
In— 

"(A)  areas  outside  standard  metropolitan 
statistical  areas:  and 

"(B)  areas  within  such  areas  which  are 
unincorporated  or  are  specified  by  the  Bu- 
reau of  the  Census,  Department  of  Com- 
merce, as  rural  areas;" 

Page  65.  after  line  20.  Insert  the  following 
new  paragraph: 

(3)  in  the  conservation  and  development 
of  energy  resources,  the  energy  needs  of  both 
rural  and  urban  residents  shall  be  given 
full  consideration; 

Page  65.  line  21,  strike  out  "(3)"  and  in- 
sert in  lieu  thereof  "(4)",  and  on  page  66. 
line  1,  strike  out  "(4)"  and  Insert  In  lieu 
thereof  "(5) ". 

By  Mr.  ROUSSELOT: 

Page  129.  after  line  6,  insert  the  following 
new  section: 

Sec.  719.  Effective  90  days  after  the  effec- 
tive date  of  this  Act.  all  authority  with  re- 
spect to  the  allocation  of  petroleum,  petro- 
leum products,  or  natural  gas  under  the 
Emergency  Petroleum  Allocation  Act  of  1973. 
the  Energy  Supply  and  Environmental  Coor- 
dination Act  of  1974.  the  Energy  Policy  and 
Conservation  Act.  and  the  Natural  Gas  Act 
which  Is  transferred  or  delegated  to.  or  vested 
In.  the  Secretary  or  the  Federal  Energy  Regu- 
latory Commission  shall  terminate.  The  Sec- 
retary shall,  within  30  days  after  such  ef- 
fective date,  submit  legislation  to  the  Con- 
gress to  conform  such  statutes  to  the  pur- 
poses of  the  preceding  sentence. 
By  Mr.  UDALL: 

Strike  Section  302(d)(1)(C)  and  renum- 
ber Section  302(d)  (1)  (D)  and  302(d)  (1)  (E) 
accordingly;  and 

Strike  Section  303  and  renumber  succeed- 
ing sections  accordingly. 
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DEPARTMENT    OF    ENERGY    LEGIS- 
LATION  SHOULD   BE   POSTPONED 


HON.  WILLIAM  L.  ARMSTRONG 

or    COLOR.MIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  1,  1977 

Mr.  ARMSTRONG.  Mr.  Speaker,  to- 
morrow the  House  will  consider  H.R. 
6304.  legislation  to  create  a  Department 
of  Energy. 

On  the  surface,  it  is  tremendously 
appealing  to  vote  for  a  plan  that  might 
bring  order  out  of  the  chaos  which  is  our 
Federal  energy  establishment.  And,  I 
would  like  to  accommodate  President 
Carter  and  to  cooperate  with  his  efforts 
to  reorganize  the  executive  branch.  I 
feel  the  President  is  entitled  to  consider- 
able latitude  in  managing  the  Govern- 
ment. 

But  HJt.  6804  goes  too  far.  It  is  no 
mere  reorganization  measure.  No.  it 
represents  a  drastic  change  in  long- 
standing policy,  and  House  action  on  this 
pgislation  should  be  deferred  at  least  for 
Lhe  time  being.  I  would  like  to  explain 
ivhy : 

We  are  getting  the  cart  before  the 
lorse.  Obviously,  this  Nation  urgently 
leeds  a  coherent  and  responsible  energy 

olicy.  President  Carter  has  submitted  a 
series  of  energy  proposals  which  he  him - 
■clf  has  rightly  termed  "one  of  the  most 
-omplicated  •   •   •  legislative    packages 

hat  a  President  has  ever  sent  to  Con- 


gress." Hearings  are  now  being  held  on 
Mr.  Carter's  proposals  and,  hopefully, 
additional  hearings  will  soon  be  held  on 
recommendations  presented  by  Members 
of  Congress,  Including  myself,  and  other 
interested  persons.  After  we  have  evalu- 
ated the  proposals  and  have  made  basic 
energy  policy  decisions  would  be  the 
proper  time  to  establish  the  agency 
needed  to  administer  that  policy. 

Moreover,  it  is  likely  this  new  agency 
will  impose  great  costs  on  the  Nation's 
consumers  and  taxpayers.  I  personally 
doubt  that  more  Government  regulation 
of  our  economy  is  the  answer  to  the  Na- 
tion's energy  shortage.  Indeed,  the  avail- 
able evidence  seems  to  Indicate  such 
regulations  have  heavily  contributed  to 
the  existing  crisis  and  have  created 
many  economic  dislocations  and  injus- 
tices. So  I  would  personally  favor  loosen- 
ing existing  regulations  rather  than  cre- 
ating new  ones. 

But  to  return  to  the  practical  question 
of  cost.  Today's  Wall  Street  Journal 
summed  up  the  issue  succinctly: 

A  Chevron  statistician  has  been  sizing  up 
the  S10.6  billion  budget  of  the  proposed  new 
Department  of  Energy.  For  example.  It  Is 
about  double  the  value  of  all  the  oil  the 
US  imported  from  Saudi  Arabia  last  year.  It 
exceeds  caoital  and  exploration  expenditures 
by  the  petroleum  industry  to  find  and  pro- 
duce oil.  gas  and  gas  liquids  in  the  U.S.  In 
1975.  It  exceeds  by  $800  million  the  1974 
proflts  of  the  seven  largest  international  oil 
companies:  Chevron  can't  resist  adding  that 
those  profits  were  described  by  a  U.S.  Senator 
as  "obscene".  It  Is  equivalent  to  about  $3  a 


barrel  of  domestic  crude  oil  production, 
which  means  if  our  own  arithmetic  Is  cor- 
rect that  you  could  decontrol  all  domestic 
crude  ell  prices  and  still  end  up  paying  less 
for  oil  than  the  federal  energy  bureaucracy 
costs.  And  one  should  keep  in  mind  that  the 
S10.6  billion  is  only  the  cost  of  the  newly 
boring  baby  DOE.  Think  what  It  will  cost 
when  It  grows  up!" 

But  the  truly  ominous  aspect  of  H.R. 
6804  is  the  extent  to  which  it  will  con- 
solidate unprecedented  power  over  en- 
ergy producers  and  consumers  in  the 
hands  of  one  person.  In  a  Nation  whose 
very  essence  is  freedom,  Congress  should 
go  slow  in  giving  any  person  the  kind  of 
power  granted  to  the  new  Secretary  of 
Energy  under  this  legislation: 

Oil  pricing  and  allocation,  con.serva- 
tion,  coal  utilization,  strategic  petroleum 
reserve,  energy  information,  resource  de- 
velopment; 

Natural  gas  regulation,  interstate 
wholesale  electric  rate  setting,  and  hy- 
droelectric licensing; 

R.  &  E.  in  fossil,  nuclear,  fusion,  solar, 
geothermal  and  conservation — energy 
efficiency — uranium  enrichment  and  pro- 
duction military  applications  and  safe- 
guards, environment  and  health  re- 
search ; 

Power  marketing  functions — the  power 
marketing  functions  of  Bonneville.  Alas- 
ka. Southwestern.  Southeastern  Power, 
and  Defense  Electric  Power  Administra- 
tion; and  the  marketing  power  by  the 
Bureau  of  Reclamation — coal  mine  pro- 
duction research  fuel  date,  production 
goals : 


Naval  Petroleum  Reserves  No.  1,  2,  3, 
and  Naval  Oil  Shale  Reserves  No.  1,  2,  3; 

Pipeline  valuation,  pipeline  rate  set- 
ting; 

Industrial  energy  conservation  pro- 
gram; 

New  buildings  energy  efficiency  stand- 
ards— program  will  continue  to  be  car- 
ried out  through  HUD; 

Competitive  bidding  among  companies 
for  Federal  leases,  use  of  alternative  bid- 
ding systems,  production  rates,  due  dili- 
gence requirements  that  mandate  devel- 
opment of  a  lease  within  a  certain  time 
limit,  distribution  of  lease  revenues;  and, 
the  authority  to  approve  all  economic 
terms  and  conditions  of  lea.ses; 

Authority  over  electric  utility  mergers; 

Authority  to  approve  loans  made  by 
the  Agriculture  Department's  Rural 
Electrification  Administration  for  con- 
struction, operation,  or  expansion  of 
utility  plants,  and  a  role  in  advising  the 
Department  of  Transportation  on  auto- 
mobile efficiency  standards; 

A  total  of  20,000  employees  and  a  $10.6 
billion  budget. 

The  Secretary  would  not  only  be  able 
to  control  the  energy  we  need  to  power 
our  economy  and  keep  us  working,  but 
he  would  also  be  able  to  control  when  we 
get  it;  irom  whom  we  get  it;  at  what 
price  we  get  it;  who  can  produce  it;  and 
from  where  they  can  produce  it. 

Exercising  such  control  over  energy  is 
tantamount  to  holding  hostage  every 
economic  interest  in  the  Nation.  As  John 
Winger,  Chase  Manhatttan's  vice  presi- 
dent for  energy  affairs  correctly 
observed : 

To  some  degree,  every  sinele  business  ac- 
tivity Is  dependent  upon  energy  in  one  form 
or  another.  None  could  function  totally  with- 
out It. 

Thus  total  control  over  energy  implies 
total  control,  however  benignly  exercised, 
over  every  farm,  every  business,  every 
job,  every  community  and  region  of  the 
Nation. 

The  distinguished  economist  Dr. 
Milton  Friedman  warns  that: 

A  Department  of  Energy  has  the  potential 
of  being  the  most  powerful,  and  the  most 
harmful,  of  all  Federal  agencies.  It  would 
control  the  lifeblood  of  our  economic  system. 
Its  tentacles  would  reach  Into  every  factory. 
Into  every  dwelling  in  the  land.  Our  economic 
system  has  been  able  to  survive  the  U.S. 
Postal  Service.  It  has  been  able  to  survive 
Amtrak.  I  suspect  that  it  will  survive  Con- 
rail — though  Conrall  is  potentially  more 
harmful  than  its  predecessors.  But  can  our 
economic  system  survive  Federal  control  of 
the  pricing,  the  production,  the  distribution, 
the  Import  of  energy? 

Do  not  be  misled  into  supposing  that  the 
energy  problem  is  a  purely  technical  prob- 
lem that  engineers  can  solve.  No  government 
engineer  is  in  as  good  a  position  as  you  are 
to  decide  whether  you  would  rather  use  ex- 
pensive energy  for  heating  your  home,  driv- 
ing your  car.  or  helping  to  produce  one  or 
another  product  for  you  to  buy.  No  govern- 
ment engineer  is  in  as  good  a  position  as 
the  owner  of  a  factory  to  choose  the  most 
economical  fuel  for  his  purposes  or  the  cheap- 
est way  to  conserve  energy.  No  government 
engineer  can  replace  the  market  in  calculat- 
ing the  Indirect  effects  of  energy  use  or  con- 
servation. And  no  government  engineer  will 
enforce  the  ever  more  numerous  edicts  that 
will  come  down  from  on  high.  That  will  be 
done  by  policemen. 

Make  no  mistake  about  It.  The  establish- 
ment of  a  Department  of  Energy,  with  the 
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powers  requested  by  the  President,  would  be 
a  further  major  step  toward  converting  our 
free-enterprise  system  into  a  corporate  state. 

Mr.  Speaker,  let  us  reflect  upon  the 
true  implications  of  the  Department  of 
Energy  legislation. 

This  proposal  has  been  formed  ^o  fit  a 
policy  which  awaits  action  from  this 
body.  The  President's  energy  package 
will  take  long  hours  of  debate  and  dis- 
cussion to  hammer  out.  Rather  than 
transferring  powers  from  independent 
regulatory  commissions  to  a  new  bu- 
reauci-acy.  inevitably  subject  to  political 
pressure,  let  us  defer  action  on  this  broad 
powerful  process  which  is  a  prelude  to 
the  new  energy  program  until  we  know 
the  particulars  of  that  program. 

And  by  taking  the  time  to  do  so,  we 
will  also  permit  time  to  develop  safe- 
guards over  the  power  of  the  new  De- 
partment and,  hopefully,  to  avert  the 
dangers  of  which  Dr.  Friedman  and 
others  have  so  properly  warned. 


THE  NEED  FOR  AN  ELITE 
EDUCATION 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Jmic  1,  1977 

Mr.  McCLORY.  Mr.  Speaker,  a  distin- 
guished educator,  John  R.  Silber.  presi- 
dent of  Boston  University,  who  is  partic- 
ularly perceptive  with  respect  to  educa- 
tional programs  and  opportunities  in  our 
Nation  presented  an  excellent  exposition 
of  his  views  in  the  June  issue  of  Haiper's 
magazine  which,  in  turn,  was  reprinted 
in  the  Sunday,  May  28,  issue  of  the 
Chicago  Tribune. 

In  his  article,  Mr.  Silber  questions  the 
wisdom  of  reducing  admission  and  edu- 
cational standards  in  order  to  accom- 
modate minority  groups.  On  the  contrary 
he  emphasizes  the  importance  of  reward- 
ing excellence  in  education  and  in  all 
other  human  activities  as  the  standard 
which  should  apply  to  all  Americans. 

Mr.  Silber  particularly  questions  the 
present-day  tendency  to  accommodate 
those  coming  from  Spanish-speaking 
families  by  resorting  to  bilingualism.  It 
i.s  clear  that  by  authorizing  or  requiring 
the  use  of  the  Spanish  language  for  the 
benefit  of  Latin  American  immigrants 
we  imply  that  they  are  incapable  of 
learning  the  English  language  as  the 
German.  Italian,  Russian,  Polish.  Greek, 
and  other  immigrant  groups  have  done. 

Particular  attention  is  drawn  to  the 
recent  Voting  Rights  Act  amendments 
which  exempted  segments  of  our  popula- 
tion from  a  requirement  to  understand 
and  use  the  English  language  in  voting. 

Mr.  Speaker,  our  Nation's  preeminence 
ir  the  world  has  resulted  in  large  meas- 
ure from  our  respect  for  excellence.  Per- 
sons of  all  races  and  creeds  and  from  all 
ethnic  backgrounds  should  strive  to  per- 
petuate this  goal.  If  we  downgrade  our 
respect  for  excellence  and  accept  or 
adopt  a  standard  of  mediocrity,  we  jeo- 
pardize the  future  of  all  of  our  citizens. 

Mr.  Speaker,  with  this  inadequate  in- 
troduction. I  wish  to  laud  Mr.  Silber  and 
to  call  to  the  attention  of  my  colleagues 
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and  to  all  Amercans  the  following  excel- 
lent, well-timed,  and  perceptive  message 
from  which  all  of  us  can  benefit:  * 
[From  the  Chicago  Tribune,  May  28.  1977) 
The  Need  foh  an  Elite  Educatio": 
(By  John  R.  Silber) 

The  only  standard  of  performance  that  can 
sustain  a  free  society  is  excellent.  It  is  in- 
creasingly claimed,  however,  that  excellence 
is  at  odds  with  democracy;  increasingly  we 
E.rc  urged  to  offer  a  dangerous  embrace  to 
mere  adequacy. 

By  this  I  do  not  mean  that  our  perform- 
ance is  necessarily  becoming  worxe.  In  the 
sports  in  which  precise  comparison  is  pos- 
sible we  excel  our  predecessors  with  a  con- 
sistency and  regularity  that  threaten  to  be- 
come monotonous. 

Athletes  have  never  run  so  fast.  Jumped  so 
high,  or  sunk  so  many  baskets.  Even  as  wc 
recognize  what  appears  to  be  our  prevailing 
Inability  to  teach  most  children  to  read  and 
write,  we  reassure  ourselves  that  educational 
opportunity  has  never  been  greater  and  that 
science  and  mathematics  have  never  been 
taught  more  effectively. 

Consumer  goods  have  been  developed  to 
such  a  degree  of  sophistication,  low  cost,  and 
reliability  that  one  can  now  buy  for  a  few 
dollars  a  tiny  device  whose  capabilities  were 
tmavailable  40  years  ago  in  any  size  and  at 
any  price,  the  pocket  calculator. 

Our  flight  from  excellent  is  different  and 
apart  from  this  progress.  It  is  profoxmdly 
philosophical.  Out  of  a  well-intentioned  but 
inept  concern  with  eqivality  of  opportunity, 
wc  have  begun  to  reject  anything  that  ex- 
ceeds anyone's  grasp. 

Some  might  argue  that  It  Is  our  right  to 
engage  in  this  curious  flight,  and  so  It  Is.  the 
right  of  free  men  to  b3  fools.  But  do  we  have 
the  ri^ht  a>  citizens  in  a  free  society  to  reject 
excellence  on  behalf  of  others  who  may  not 
be  EO  loollsh? 

Much  of  the  present-day  rejection  of 
standards  Is  precisely  by  people  and  Institu- 
tions that  a?t  in  trust  for  others.  This  is 
nagrantly  true  of  higher  education,  and 
especially  regrettable  becau?e  higher  educa- 
tion purports  to  be  and  has  been  a  repository 
for  the  highest  standards. 

One  of  the  most  obvious  examples  here  is 
the  war  against  grading.  While  there  are 
many  motive?  and  rationales  behind  the 
movement  to  substitute  pass/fall  or  pass  no- 
entry  "grading"  for  the  traditional  scales,  all 
begin  with  the  same  crucial  assumption: 
that  there  Is  no  compelling  reason  to  dis- 
tinguish between  excellence  and  adequacy, 
and  that  it  Is  wrong — either  educationally  or 
morally — to  record  evidence  or  inadequacy  or 
failure. 

A  related  phenomenon  is  grade  inflation, 
whereby  teachers  behave  as  If  all  student-, 
are  eqiially  gifted  and  hardworking.  Declin- 
ing standards  are  al.so  reflected  in  the  relaxed 
indifference  shown  by  many  professors  and 
institutions  to  the  wholesale  and  retail  dis- 
tribution of  plagiarized  materials  by  cor- 
porations selling  term  papers  and  other  aca- 
demic assignments. 

In  all  cases  the  threat  to  excellence  is  ob- 
vious, for  our  refusal  to  reject  Inauthentic 
work  or  to  identify  excellence  will  eventually 
render  us  unable  to  recognize  It  or  care 
about  it. 

Last  year  the  City  University  of  New  York 
abandoned  open  enrollment.  It  did  not.  how- 
ever, return  to  its  earlier  admissions  siana- 
ards.  but  Instead  established  as  the  minimum 
qualification  for  admission  the  competence 
expecied  of  an  eighth-grade  education. 

This  Is  less  an  indictment  of  the  standards 
of  CUNY,  which  was.  after  all,  seeking  rather 
tentatively  to  step  back  from  the  abyss,  than 
it  is  of  the  high  schools.  For  while  prospec- 
tive students  at  CUNY  must  now  have 
reached  an  eighth-grade  level,  they  must  also 
be  high-school  graduates — so,  in  theory,  they 
must  also  have  attained  a  twelfth-grade  edu- 
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cation.  Implicit  In  the  admissions  standards 
of  CUNY  Is  a  one-third  devaluation  of  the 
New  York  high -school  diploma. 

Every  day  It  becomes  more  obvious  that  a 
technologically  sophisticated  society  will 
need  more,  not  fewer,  educated  citizens. 
Postindustrlal  society  will  L>e  grim  for  a  func- 
tional Illiterate,  and  It  will  Itself  be  badiy 
disrupted  by  the  presence  of  large  numbers 
of  semlllierates  whose  skULs,  If  any,  are  suited 
to  a  world  that  no  longer  exists.  A  restoration 
of  excellence  Is  therefore  In  the  Interest  of 
society  at  large  and  of  each  of  Its  members. 
Some  people  believe  that  the  pursuit  of  ex- 
cellence Is  essentially  antidemocratic.  This 
fallacy  is  most  obvioiis  in  the  commonly 
voiced  charge  that  educational  institutions 
with  high  standards  of  excellence  in  admis- 
sions and  faculty  recruitment  are  "elitist,"  a 
term  that  for  most  people  is  redolent  of 
special  and  unearned  privilege  and  suggests 
that  these  Institutions  are  havens  for  the 
Inccnpetent  offspring  of  the  rich. 

Our  society  is  ambivalent  about  elitism. 
We  refer  easily  and  unselfconsciously  to 
Ruth.  Gehrig,  and  Mays  as  the  elite  of  base- 
ball, to  Simpson  and  Baugh  as  the  elite  of 
football,  to  Jones,  Palmer,  and  Trevlno  as 
the  elite  of  golf,  and  to  Zaharias.  Thorpe, 
and  0*-eis  as  the  elite  of  athletics  Itself: 
but  outside  of  sports  we  use  the  word  as  a 
reproach.  This  confusion  did  not  afflict  Jef- 
ferson or  Adams.  "That  all  men  are  born  to 
equal  rights  Is  true."  said  Adams. 

Every  being  has  a  right  to  his  own,  as 
clear,  as  moral,  as  sacred  as  any  other  being 
has.  .  .  .  But  to  teach  that  all  men  are  born 
with  equal  powers  and  faculties  ...  Is  as 
gross  A  fraud,  as  glaring  an  Imposition  on 
the  credulity  of  people  as  ever  was  practiced. 
Jefferson  recognized  a  natural  aristocracy 
based  on  virtue  and  talents.  He  contrasted 
to  this  aristocracy  an  artificial  one.  founded 
on  wealth  and  birth  without  regard  to  virtue 
or  talent.  The  natural  aristocracy.  Jefferson 
believed,  was  "the  most  precious  gift  of  na- 
ture." He  not  only  acknowledged,  but  em- 
braced, the  Idea  that  people  arc  born  with 
vaiying  degrees  of  intelligence  and  talent. 

Speaking  on  the  occasion  of  receiving  an 
Alumnae  Award  recently  at  Boston  Univer- 
sity. Rep,  Barbara  Jordan  (D.,  Tex]  pointed 
out  that  our  confusion  has  had  deleterious 
effects  on  the  federal  government's  effort  to 
aid  higher  education.  She  said: 

"We  have  been  so  brainwashed  by  an  er- 
roneous definition  of  democracy  that  we  have 
dlfliculty  prescribing  any  program  or  formula, 
or  giving  any  grant  which  Is  better  or  more 
than  some  other  grant,  because  we  don't 
want  to  be  accused  of  being  antidemocratic 
because  we  recognlie  that  some  people  are 
excellent.  ...  As  members  of  Congress,  we 
should  not  be  engaged  In  a  leveling  proc- 
ess. .  .  .  We  ought  to  enunciate  and  promote 
those  policies  which  would  lead  absolutely, 
categorically,  and  without  hesitation,  to  the 
best  this  country  has  to  offer." 

Calls  for  the  maintenance  of  standards  are 
often  denounced  as  racl.st  and  sexist,  but 
only  a  sexist  or  racist  could  believe  that 
women  or  members  of  minorities  are  in  lact 
inferior  to  everyone  else,  and  would  be  un- 
able to  compete  on  an  equal  basis  If  Judged 
by  performance  alone. 

The  movement  to  establish  the  United 
States  as  a  bilingual  nation  provides  a  strik- 
ing example  of  this  condescension.  Until  re- 
cently, the  United  States  was  unique  in  the 
world  as  a  very  larqe  nation  covering  a  great 
land  mass  that  maintained  a  single  national 
language  with  dialects  that  were  easily  mu- 
tually InteUiglble. 

It  is  remarkable  that  a  nation  of  such  eth- 
nic diversity  has  not  been  torn  apart  by  in- 
tercommunal  violence.  Our  comnaratlve 
peace  and  the  single  language  are  almost  cer- 
tainly related:  unlike  Canada.  Belgium  and 
other  nations  with  explosive  linguistic  prob- 
lems, the  United  States  has  been  able  to  sus- 
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tain  Its  diverse  culture  within  the  context  of 
one  official  language. 

Recent  attempts  to  require  bilingual  ballots 
erode  the  position  of  the  national  language 
by  assuming  that  It  is  possible  to  be  a  citi- 
zen even  If  one  is  literate  only  In  the  lan- 
gruage  of  one's  ethnic  group. 

The  proposal  Is  designed  to  exempt  one 
large  group  of  citizens  from  a  requirement 
that  has  hitherto  been  expected  of  all  citi- 
zens, the  acquisition  of  some  modest  compe- 
tence In  the  national  language.  This  reduced 
the  standard  of  performance  expected  of 
citizens  to  a  derisory  level. 

It  patronizes  the  Hispanic  culture  by  Im- 
plying that  it  cannot  survi\e  coexistence 
v.lth  the  English  language.  And  it  has  racist 
overtones,  suggesting  that  Spanish -speaking 
American  citizens  cannot  be  expected  to  ac- 
quire the  same  level  of  competence  that  was 
acquired  by  hnmlgrants  from  Germany,  Italy, 
Russia,  Poland,  Greece,  and  many  other 
countries,  and  that  was  until  recently  ex- 
pected of  Spanish-speaking  citizens. 

A  similar  question,  arises  with  regard  to  the 
varlo'js  dialects  of  English.  In  1974  the  Na- 
tional Council  of  Teachers  of  English  Issued 
a  position  paper  maintaining  that  students 
who  grow  up  speaking  dialectal  variants  of 
English  should  not  be  required  to  learn  stand- 
ard English. 

On  a  recent  television  program  an  obvi- 
ously intelligent  and  educated  young  bl.ick 
student  said  It  was  plain  that  students  who 
grew  up  speaking  dialects  arrived  In  school 
111  prepared  to  function  In  the  standard  dia- 
lect. He  did  not  think  that  attempts  to  re- 
quire these  students  to  use  the  standard  dia- 
lect grew  out  of  "overt  racism  of  elitism.  .  .  . 
That's  the  way  It's  mapped  out  by  society. ' 
Recognizing  that  the  good  intentions  of 
such  attempts  precluded  their  being  overtly 
racist,  he  nevertheless  left  the  Impression 
that  he  considered  them  part  of  unconscious 
societal  racism. 

Kothlng  could  be  farther  from  racism  or 
elitism  than  requiring  students  from  the 
ghetto  to  learn  standard  English.  For  this  is 
to  treat  them  as  the  equals  of  the  great  ma- 
jority of  students. 

It  is  particularly  reprehensible  for  white 
profe.ssorr.  and  white  middle-class  students 
to  encourage  black  students  In  the  mistaken 
belief  that  it  does  not  matter  whether  they 
learn  to  speak  and  write  with  educated  mld- 
dla-clas='  proficiency. 

The  black  student  who  speaks  only  ghetto 
English  is  not  able  to  communicate  fully.  He 
can  communicate  effectively  only  with  those 
who  speak  his  own  dialect,  but  an  educated 
black  can  converse  with  anyone  in  the  Eng- 
lish-speaking world. 

White  professors  and  students,  alreidy  pro- 
flclent  m  standard  English,  retain  their  mo- 
nopoly In  It  and  protect  themselves  from 
black  competition  by  encouraging  blacks  to 
renounce  their  educational  opportunities. 
Thus  blacks  may  remain  tragically  Isolated 
from  the  mainstream  of  their  national  cul- 
ture, and  pay  the  price  for  the  Ideological 
whim?  of  whites. 

Lowered  expectations  are  a  threat  to  all 
our  students,  since  their  ability  to  develop 
Is  Tery  largely  dependent  upon  the  goals  we 
establish  for  them.  But  it  Is  not  students 
alone  who  need  a  vision  of  excellence.  Writ- 
ing In  1830,  Alexis  de  Tocqueville  noted  that 
in  times  of  faith,  people  concern  themselves 
with  a  distant  supreme  goal  beyond  this  life. 
In  so  doing,  they  learn  by  Imperceptible 
degrees  to  repress  a  crowd  of  petty  passing 
desires  In  order  ultimately  to  best  satisfy 
the  one  great  permanent  longing  which  ob- 
sesses them.  When  these  same  men  engage 
In  worldly  affairs,  such  habits  Influence  their 
conduct . . .  That  Is  why  religious  nations 
have  often  accomplished  such  lasting 
achievements.  For  In  thinking  of  the  other 
world,  they  have  foiuid  out  the  great  secret 
of  success  In  this. 


But  In  skeptical  ages,  Tocqueville  con- 
tinued, the  vision  of  the  life  to  come  is  lost, 
a  problem  that  is  exacerbated  In  democra- 
cies, where  people  are  set  free  to  compete 
with  each  other  to  improve  their  situations. 

In  such  a  combination  of  circumstances, 
"the  present  looms  large  and  hides  the  fu- 
ture, so  that  men  do  not  want  to  think  be- 
yond tomorrow."  Tocqueville  thought  It 
especially  Important  that  the  philosophers 
and  rulers  In  skeptical  democracies  should 
always  "strive  to  set  a  distant  aim  as  the 
object  of  human  efforts;  that  Is  their  most 
Important  business." 

He  did  not  specify  the  nature  of  the  goals 
which  need  to  be  set  in  such  ages,  but  we 
can  hardly  doubt  that  such  goals  requii-e 
the  best  e.fforts  not  merely  of  Individuals 
but  of  the  society  as  a  whole. 

In  a  secular  age  In  which  few  believe  In  a 
life  to  come  and  In  which  God  Is,  If  not  dead, 
at  most  Indifferent,  a  vi.«;ion  of  excellence — 
a  secular  kingdom  of  God— in  which  Indi- 
viduals fulfill  themselves  through  education 
and  useful  public  service  may  be  essential. 
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HON.  GERRY  E.  STUDDS 

OF     MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr.  STUDDS.  Mr.  Speaker,  on  May 
23.  I  offered  a.i  amendment  to  the  for- 
eign military  aid  bill  which  would  have 
eliminated  our  military  training  as- 
.•iistance  and  cash  military  sales  to  the 
Government  of  Argentina.  I  offered  this 
amendment— which  was  defeated  by  a 
very  narrow  margin — because  I  believe 
that  the  Argentine  Government  is  cur- 
rently engaging  In  a  consistent  pattern 
of  gross  violations  of  internationally 
recognized  human  rights,  and  that  it 
should  therefore  be  considered  ineligible 
for  U.S.  military  aid. 

Last  week,  I  was  visited  by  Dr.  Max- 
imo Victoria,  a  nuclear  physicist  and 
former  member  of  the  Argentine  Atomic 
Energy  Commission.  Dr.  Victoria  was 
arrested  almost  immediately  after  the 
current  Argentine  Government  seized 
power.  I  think  that  the  doctor's  experi- 
ences subsequent  to  his  arrest  might  be 
of  interest  to  my  colleagues.  I  a.sk  them 
to  remember,  while  reading  this  state- 
ment by  Dr.  Victoria,  that  the  United 
States  trained  the  head  of  the  Argentine 
secret  police,  and  that  the  House  has 
.lust  authorized  an  additional  $700,000 
in  training  for  the  Argentine  military; 

Testimony  from  Maximo  Pedro  Victoria 
1 .  detention  procedur.es 

I'm  a  physicist,  doing  research  in  physical 
metallurgy.  I  have  worked  for  the  Argentine 
Atomic  Energy  Commission  (CNEA)  since 
19'32.  Since  A\igust.  1973.  I  was  a  member 
(Director  and  then  Vice-President)  of  the 
National  Institute  of  Industrial  Technolopv 
(INTI) ,  on  a  leave  of  absence  from  the  CNEA 
position. 

After  the  military  coup  of  the  24th  of 
March,  1976  I  was  asked  to  resign  from  mv 
post  at  INTI.  by  the  military  authorities 
that  had  taken  over  that  institution  when  I 
returned  to  CNEA.  I  was  nsked  to  present 
myself  at  the  Personnel  Office.  There  I  was 
told  by  the  Personnel  Manager,  a  Navy  Cap- 
tain, that  I  was  under  arrest.  No  reason  was 
given  to  me  for  my  detention. 

At  gunpoint  I  was  taken  back  to  the  en- 
trance hall  of  CNEA.  I  was  then  placed  in  a 
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police  car.  About  three  blocks  from  the 
CNEA  building  the  car  went  into  a  side  road. 
I  was  then  ga^jged,  blindfolded  and  a  hood 
was  put  over  my  head.  Always  at  gunpoint, 
I  was  told  to  lie  on  the  floor  of  the  police 
car.  I  was  then  driven  to  what  I  suppose 
was  the  port  of  Buenos  Aires,  taken  to  a 
cabin  in  a  navy  boat,  where  I  stayc  for  the 
next  fourteen  days,  completely  Isolated.  The 
whole  procedure  was  very  violent,  being 
constantly  beaten  with  fists  and  guns. 

In  the  boat,  I  was  constantly  harassed 
by  my  guardians,  who  came  to  knock  and 
kick  the  cabin  door  at  all  times  of  the  day, 
while  shouting  that  I  was  next  In  line  to  be 
shoot  or  thrown  into  the  sea.  At  no  time  I 
was  allowed  to  see  the  faces  of  my  custo- 
dians, since  I  had  to  face  a  wall  each  time  the 
door  was  open  or  put  a  hood  over  my  head 
when  I  had  to  go  out  of  the  cabin  to  use 
the  toilet. 

On  April  the  13th,  I  was  given  back  my 
shoes,  gagged  and  blindfolded  once  more  and 
binded  hands  in  my  back,  with  one  cord  that 
tied  my  wrists  and  neck  with  self-adjust- 
ing knobs.  With  this  procedure,  I  started 
to  suffocate  after  a  short  period  since  even 
the  smallest  movement  produced  a  tighten- 
ing of  tho  rope.  I  probably  fainted.  Sometime 
afterwards,  I  was  told  that  I  "had  survived 
for  another  day"  and  untied.  The  next  day  I 
went  through  the  same  procedure,  but  this 
time  I  was  taken  out  of  the  cabin,  placed 
In  the  floor  of  some  sort  of  wagon  and  driven 
to  another  boat. 

Here  the  treatment  was  even  mere  rough, 
and  I  was  not  allowec".  to  take  off  the  hood 
and  blindfold  at  any  time.  I  was  firmly 
chained  to  one  of  the  bedposts  In  such  a  way 
that  I  had  to  remain  rigidly  in  a  seated  posi- 
tion. I  was  Interrogated  a  number  of  times 
by  different  persons,  on  my  political  and  re- 
ligious beliefs,  and  on  my  connections  with 
several  people  many  of  them  fellow  scien- 
tists. 

It  was  on  this  boat,  on  hearing  the  names 
of  other  prisoners  being  caned,  ihat  I  real- 
lied  that  other  nine  members  of  the  CNEA 
were  at  the  Fame  place  under  detention.  No 
feed  or  water  was  given  to  us 

.^fter  one  or  two  days,  we  were  taken  to 
Cevoto  Pri.son.  I  found  out  later  from  my 
family,  that  during  this  whole  period  we  had 
been  technically  "kidnapped",  since  they 
cruldn't  obtain  any  information  on  my 
whereabouts  or  even  If  I  was  still  alive,  from 
the  moment  I  was  taken  from  the  CNEA 
building  on  April  1st. 

2.     THE    CONDITIONS    AT    DEVOTO     PRISON 

In  Devoto  we  were  all  placed  under  arre.«!t 
at  the  disposal  of  the  Executive  (PEN).  In 
this  condition  a  perscn  can  remain  In  Jail 
for  an  Indefinite  period  of  time,  even  without 
any  accusation  being  brought  against  him. 
Up  to  the  military  coup,  an  Individual  under 
PEN,  had  the  constitutional  right  to  leave 
the  country  into  exile,  but  this  right  was 
"suspended"  by  the  military  Junta.  In  a 
number  of  cases  I  met  in  Devoto.  people  wei-e 
placed  under  PEN  after  they  had  been  dis- 
charged by  normal  Judicial  procedures. 

Political  prisoners  are  placed  into  Devoto 
in  the  "high  security  ward".  This  is  a  five 
floor  building,  totally  occupied  by  political 
prisoners,  from  100  to  120  people  per  floor. 
This  means  an  average  of  flve  prisoners  to  a 
cell  cf  about  2  by  3  meters.  Including  a  .sec- 
tor for  the  W.C.  on  the  floor.  They  are  not 
cnly  very  crowded  quarters,  but  also  very 
poor  sanitary  conditions.  The  food  is  ex- 
tremely poor,  with  almost  no  proteins,  meat, 
milk  or  cheese  are  seldom  provided  or  hot  at 
all.  It  was  only  in  the  last  two  months  in 
Devoto  that  we  were  allowed  to  buy  powder 
milk  from  the  prison  store. 

Medical  attention  Is  almost  nonexistent. 
When  one  Is  finally  able  to  reach  a  prison 
physician,  one  Is  usually  "checked"  through 
the  cell  bars  and  given  an  aspirin.  A  number 
of  fellow  prisoners  that  had  underwent  tor- 
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ture  still  had  ulcei's  from  burns  or  electric 
shcck.  One  cf  them  had  a  deep  wound  in  one 
foot  as  a  result  of  a  bullet.  The  resulting 
infection  went  on  for  months.  The  medical 
attention  they  received  came  mainly  from 
three  medical  doctors  who  were  Imprisoaed 
Ir.  the  same  floor. 

The  whole  treatment  of  political  prisoners 
is  a  violent  and  terrorizing  one.  We  v/ere 
subjected  to  constant  body  Inspections  cr 
sent  to  solitary  confinement  on  the  least  of 
excuses.  These  are  Isolation  cells  of  1  by  2 
meters,  where  a  mattress  Is  provided  at  night 
and  taken  at  six  in  the  morning. 

At  one  point,  we  were  locked  in  our  cells 
for  45  days,  without  any  communication 
with  the  outside  world.  All  visits,  even  from 
lawyers,  were  prohibited.  No  mall  came  in 
or  went  out.  No  reason  was  given  for  this 
procedure. 

3.    THE    TRANSFER    TO    SIERRA    CHICA    PRISON 

On  the  6th  of  September  about  fifty  po- 
litical prisoners.  Dr.  Santiago  Morazzo  and 
myself  among  them,  were  taken  from  their 
cells  at  about  6:00  a.m.  We  were  introduced 
l;-.to  a  large  locutcry.  requisitioned  and  all 
our  personal  belongings  taken  out  from  us. 
We  were  transported  to  the  military  airport 
at  Palcmar,  with  a  guard  of  four  armored 
vehicles  and  a  tank.  At  about  nine  o'clock. 
The  beatings  with  both,  sticks  and  guns 
started  as  we  were  introduced  In  a  military 
transport  plane,  where  we  sat  with  our  heads 
between  our  knees.  About  ten  guards  Trom 
the  Federal  Prison  System  continued  to  beat 
us,  walk  over  our  backs,  while  we  were  forced 
to  shout  "long  live  the  military"!  "long  live, 
general  Vilas",  etc.  After  a  45  minute  flight 
we  arrived  at  an  airport  somewhere  near 
Sierra  Chica.  The  beating  continued  while 
we  went  down,  the  guards  having  been  Joined 
by  army  peotile  v  ith  dcgs  and  while  we  -.vere 
ti'ansported  to  prison.  Once  In  here,  we  wo:'e 
striped  naked  for  a  "medical  check  up"  aud 
forced  through  a  double  file  of  guards  th:it 
beat  with  sticks. 

The  beating  continued  while  we  tried  to 
pick  up  our  personal  belcngings.  One  at  the 
time  and  nude  we  were  made  to  run  the  dis- 
tance to  the  cell  pavilion,  abovit  a  hundred 
meters  from  the  main  building.  The  floor 
was  covered  with  small  sharp  stones  and  It 
was  probably  here  that  two  tees  of  my  right 
foot  were  broken.  We  were  waited  at  the 
ravllion  by  about  fifteen  guards,  and  the 
beatings  continued  while  we  were  taken  to 
our  cells.  A  few  minutes  afterwards,  one  by 
cne,  we  were  violently  taken  from  our  cells 
to  the  back  of  the  pavilion  and  asked,  among 
a  shower  of  blows  to  pick  our  clothing,  given 
an  ice  cold  shower  and  brought  back  to  our 
cells.  It  was  about  5:00  p.m. 

In  the  process,  I  had  not  only  two  broken 
toes,  but  also  my  front  teeth  beaten  out  and 
my  back  was  covered  with  sores.  Dr.  Morazzo, 
whom  I  was  to  see  somedays  later  had  two 
broken  ribs.  The  whole  contingent  were  in 
similar  or  worse  conditions.  No  medical  at- 
tention was  provided.  Two  days  afterwards 
we  were  asked  to  sign  a  paper  saying  that 
the  wounds  had  been  self  inflicted  or  we 
would  not  be  allowed  visitors. 

This  sort  of  procedure  during  transfers  of 
prisoners  became  standard,  and  I  was  a  wit- 
ness to  reception  of  three  other  contingents. 

4 .  CONDITIONS  AT  SIERRA  CHICA  PRISON 

The  conditions  of  political  prisoners  at 
Sierra  Chica  are  even  wcrse  than  at  Devoto. 
We  were  Initially  placed  in  Isolation,  one 
prisoner  to  a  cell.  Because  of  the  Increasing 
number  of  prisoners,  we  were  finally  put  two 
to  a  cell  ( I  would  calculate  between  1000 
y  1200  political  prisoners  are  detained  at 
Sierra    Chlca) . 

Prisoners  are  only  allowed  to  go  out  of 
their  cells  into  one  of  the  prison  yards  only 
for  half  hour,  three  times  a  week.  They  are 
not  allowed  to  lie  down  during  the  day  and 
they  can  only  sit  in  the  metal  frame  of  the 
beds.   They  are  allowed   to  buy  one   news- 
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paper,  but  books  are  prohibited.  Sierra  Chica 
is  one  of  the  oldest  prisons  in  the  country 
and  the  conditions  of  the  buildings  show 
their  age.  Every  cell  has  leaks  some  of  them 
have  no  running  water. 

The  conditions  I  have  described  are  not 
the  exception  but  the  rule,  I  have  met  entire 
families  In  prison  that  were  detained  be- 
cause the  agents  of  repression  did  not  find 
someone  whom  they  were  looking  for  and 
Instead  took  everyone  In  the  bouse,  after 
pillaging  all  belongings  of  value. 

I  have  also  witnessed  the  re.sults  of  tor- 
ture In  these  that  survived  It.  In  Sierra  Chlca 
at  least  two  fellow  prisoners  were  psycho- 
logically disturbed  as  a  result  of  torture. 
Another  one  had  lost  the  use  of  one  arm  be- 
cause of  electrical  shocks.  No  medical  atten- 
tion was  given  to  them. 

I  was  released  on  the  11th  of  October,  1976, 
from  Sierra  Chica.  During  the  whole  deten- 
tion period  I  was  not  officially  accused  nor 
told  the  reasons  for  my  detention.  The  same 
is  true  for  the  rest  of  the  members  of  CNEA 
that  were  In  prison  with  me. 

Having  been  told  that  both,  the  security 
of  my  family  and  my  own  life  were  in  danger. 
I  left  Argentina  on  October  11,  1976. 


CONTROL  DATA'S  CYBER  76 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr,  HYDE.  Mr.  Speaker,  a  recent  col- 
umn by  Jack  Anderson  and  Les  Whitten 
directed  their  readers'  attention  to  Con- 
trol Data's  pending  sale  of  their  Cyber  76 
computer  to  the  Soviet  Union. 

This  situation  is  not  of  recent  vintage. 
On  December  28,  1973,  one  of  the  most 
farsighted  and  patriotic  industrialists  I 
know,  Mr.  Gerald  Gidwitz,  chairman  of 
the  board  of  Helene  Curtis  Industries, 
Inc.,  wrote  to  V/ilUam  C.  Ncrris,  chair- 
man of  the  board  of  Control  Data  Corp., 
expressing  great  concern  about  the  trend 
in  some  elements  of  American  industry 
to  heap  our  technological  bounty  upon 
the  Spviet  Union. 

Mr.  Gidwitz's  letter  states  these  con- 
cerns so  very  well  that  I  want  to  share 
it  with  my  colleagues,  as  well  as  his  re- 
cent letter  to  me: 

May  25,  1977. 
Hon.  Henry  J.  Hyde, 
Oak  Park.  III. 

Dear  Henry;  I  am  enclosing  a  copy  of  a 
newspaper  article  by  Jack  Anderson  and  Les 
Whitten  about  the  U.S.  selling  the  Cyber  76 
computer  to  the  Russians.  I  began  reading 
about  this  as  far  back  as  December  1973, 
when  I  became  involved  in  correspondence 
with  William  C.  Norrls.  the  Chairman  of  the 
Board  of  Control  Data,  who  seems  to  have 
built  up  a  very  substantial  business  with  the 
Rasslans.  At  that  time  I  complained  that 
the  modern  equipment  he  was  selling  would 
enable  the  Russians  not  only  to  control  in- 
dustry and  manufacturing  processes  there 
but  that  It  would  have  substantial  benefits 
In  controlling  their  population  and  would  be 
used  for  military  purposes. 

I  am  enclosing  a  copy  of  my  original  letter 
of  December  28,  1973.  Subsequently,  on  Janu- 
ary 29,  1974.  I  wrote  him  as  follows; 

".  .  .  The  situation  is  far  worse  than  I 
thought  It  was. 

"You  obviously  have  the  facts  and  draw 
the  wrong  conclusions.  Ru.ssla's  large  core  of 
engineering  talent  Is,  has  been,  and  will  con- 
tinue to  remain   directed  toward  Its  main 
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objective  and  that  Is  world  domination.  This 
IS  evidenced  by  the  fact  that  its  major  tech- 
nology and  development  are  entirely  In  the 
military  field  or  In  related  fields.  Those  areas 
where  civilian  technology  can  be  used  for 
military  purposes  and  where  it  hasn't  been 
used  so  far.  Is  because  either  the  Russians 
were  too  concentrated  on  their  military  tech- 
nology, or  overlooked  the  Importance  and  re- 
lationship of  these  other  fields,  or  merely 
because  of  their  cumbersome  organization 
they  could  not  develop  all  of  these  technolo- 
gies at  once. 

"Several  years  ago,  I  think  it  wa';  In  1966, 
when  we  made  the  first  wheat  shipmexits  to 
Russia  we  opened  the  flood  gates  to  European 
business  deals  and  technological  transfers  to 
Russia.  The  present  attitude  of  this  admin- 
istration and  of  companies  like  yours  actually 
6timulates  competitions  from  European 
cnmoanies.  .  .  ." 

Apparently  nothing  that  I  have  been  able 
to  write  to  Mr.  Norrls  or  say  to  anyone  else 
has  had  any  effect  on  the  sale  of  the  Cyber  76 
to  the  Russians,  which  will  give  them  a 
quantum  Jump  In  technology  as  well  as  pro- 
vide them  with  the  ln.strument  that,  In  my 
j'.'.dgment.  would  be  extremely  dant^erous  for 
them  to  have  as  far  as  we  are  concerned. 

If  there  Is  anything  you  can  do  to  stop  this 
non.senee  of  nssKting  In  the  building  of  the 
Rus"!ian  industrial  complex  to  support  their 
military.  I  wl.sh  you  d  do  It  A  couple  of  years 
ago  I  talked  to  peon!?  in  the  government  who 
were  afraid  to  raise  their  voices  against  these 
trans.ictlon.s.  It  appears  that  they  have  not 
stopped  with  the  new  administration. 
Sincerely  yours, 

Gerald  Growrrz, 
Chairman  of  the  Board. 

Heleue  Cuhtis  iNDrsTRiEs,  Inc. 

December  28, 1973. 
Mr.  William  C.  Norkis, 
Chairman  of  the  Board, 
Control  Data  Corp. 
Minneapolis,  Minn. 

Dear  Mr.  Norris:  The  other  day  I  was 
having  a  conversation  with  Ben  Schemmer 
of  the  Armed  Forces  Journal  about  the  prob- 
lem of  the  United  States  Industrial izlr.g 
Russia  and  Its  effect,  not  only  upon  our 
present  trade  with  Russia,  but  the  effect  on 
our  world  trade  when  these  construction 
programs  come  to  fruition.  Ben  thought  that 
your  letter  to  him  of  December  19  would  be 
of  great  Interest  to  me  and  I  agree  with  him. 
He  sent  me  a  copy,  and  I  am  taking  the 
liberty  of  writing  to  you  about  It. 

In  the  conclusion  of  your  letter,  you  re- 
marked that  the  USSR  has  many  more  sci- 
entists and  engineers  than  do  we.  I  was  in 
Russia  In  1958  and  there  was  practically  no 
visible  evidence  of  Russian  scientific  knowl- 
edge, either  on  the  streets,  In  the  stores.  In 
factories  we  were  allowed  to  visit,  nor  in  pri- 
vate homes.  In  the  conversation  that  I  had 
with  the  woman  in  charge  of  the  construc- 
tion materials  exhibit  in  Moscow,  I  was  told 
thai  most  of  the  steel  produced  in  Russia  did 
not  go  Into  the  construction  Industry  or  Into 
consumer  goods,  but  went  into  their  military 
program. 

Russian  engineering  tolent  also  all  goes 
into  their  military  program.  If  we  furnish  the 
consumer  goods  technology,  we  not  only 
build  a  competitor  in  the  world  markets,  but 
we  reduce  the  internal  pressure  from  the 
Russian  consumer  to  divert  talent  In  that 
direction. 

Industrial  power  Is  the  key  to  military 
power.  We  ship  them  whole  plants  financed 
by  the  Ex-Im  Bank  at  subsidized  Interest 
rates  that  are  the  equivalent  of  a  gift  (You 
are   aware  that  with  a  mortgage   at  a   T^. 
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Interest  rate,  an  8.27  To  constant  retires  the 
principal  In  twenty-five  years.) 

Russian  engineering  development  has 
almost  all  been  In  the  military  field.  Russian 
plants,  whether  heavy-duty  trucks,  plastics, 
automobiles,  and  other  Items,  depend  upon 
exports  to  pay  for  the  plants.  Many  plants 
call  for  the  American  company  to  take 
products  from  the  plants  as  payment.  When 
we  are  building  a  petrochemical  plant  and 
are  taking  plastics  In  payment.  It  Is  non- 
sense. We  would  be  better  off  building  the 
plants  here. 

We  shipped  them  164  of  the  submlnlature 
ball  bearing  grinders  that  are  only  made  In 
the  U.S.  The  sole  use  of  the  77  we  have  in 
this  country  are  for  bearings  on  the  guid- 
ance system  of  the  MIRV. 

We  ship  computers. 

Perhaps,  some  enterprising  entrepreneur 
may  try  to  get  a  license  for  our  "clean" 
atomic  explosives  on  the  ground  that  there 
win  be  less  permanent  damage  in  the  event 
we  get  Into  a  shooting  war. 

The  enclosed  Washington  Report  of  June 
1973  Is  Illuminating. 

Don't  you  think  this  whole  program  of 
helping  Russian  Industry  should  stop  until 
we  have  Russian  policy  changes  that  no 
longer  condone  stopping  our  oil.  Inciting 
wars,  and  Imprisoning  anyone  who  raises  a 
voice  objecting  to  practices  that  are  re- 
pugnant to  free  people? 
Sincerely  yours, 

Gerald  Gidwitz. 
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GUARDIAN  OF  THE  MENORAH  TRIB- 
UTE BANQUET  TO  HONOR  STAN- 
LEY ENGEL  OF  YOUNGSTOWN, 
OHIO  ' 


HON.  CHARLES  J.  CARNEY 


OF   OHIO 


IN  THE  HOUSE  OF  REPRESENT ATTVES 
Wednesday,  June  1.  1977 

Mr.  CARNEY.  Mr.  Speaker,  on  Sun- 
day. June  5.  1977.  the  eighth  annual 
B'nai  B'rith  Guardian  of  the  Menorah 
Award  will  be  presented  to  Mr.  Stanley 
En  gel. 

The  B'nai  B'rith  Guardian  of  the  Me- 
norah Award  is  given  each  year  to  the 
outstanding  individual  who  has  shown, 
through  service  and  commitnient,  a  de- 
votion to  youth  and  the  commimlty.  In 
conferring  the  award  on  Stanley  Engel, 
B'nai  B'rith  is  recognizing  Mr.  Engel 's 
many  years  of  distinguished  service  to 
the  city.  State,  and  Nation,  through  his 
active  participation  and  leadership  in  a 
wide  range  of  civic,  cultural,  educational, 
religious,  and  service  associations. 

Born  in  Youngstown,  Stanley  Engel 
was  raised  in  a  Cleveland  Jewish  orphan 
home.  He  attended  Ohio  State  Univer- 
sity and  earned  a  bachelor  of  science  de- 
gree in  social  administration  in  1939.  Fol- 
lowing his  graduation  from  Ohio  State, 
he  returned  to  Youngstown  and  became 
the  first  full-time  social  caseworker  en- 
gaged by  the  Jewish  Federatipn  of 
Youngstown.  In  1943,  he  became  execu- 
tive director  of  the  Tri-State  Jewish  Wel- 
fare Council,  with  headquarters  in  Pitts- 
burgh. Pa.  Two  years  later,  he  again  re- 
turned to  Youngstown,  this  time  to  serve 
as  executive  director  of  the  Jewish  Fed- 


eration, a  position  he  has  held  for  the 
past  27  years. 

The  Jewish  Federation  of  Youngstown 
is  a  functional  federation  and  embraces 
various  disciplines  of  the  social  work 
practice,  including  social  casework,  com- 
munity organization,  and  community  re- 
lations. Its  various  departments  include 
the  Jewish  Family  and  Children's  Serv- 
ice, Jewish  Community  Center,  Jewish 
Community  Relations  Council,  and  the 
Annual  Jewish  Federation  Campaign. 
The  Federation  provides  community 
planning,  fund  raising,  and  coordinating 
services  for  the  health,  welfare,  and  so- 
cial group  work  and  recreational  needs 
of  the  Youngstown  Jewish  community. 

Mr.  Engel's  activities  include  member 
of  the  National  Association  of  Social 
Work,  National  Association  of  Jewish 
Center  Workers.  American  Civil  Liber- 
ties Union,  Ohio  State  Alumni  Associa- 
tion, National  Conference  of  Jewish  Com- 
munal Service,  Academy  of  Certified  So- 
cial Workers,  Association  of  Jewish  Com- 
munity Organization  Personnel,  and 
American  College  of  Nursing  Home  Ad- 
ministrators; member  of  the  board  of  % 
Educational  Opportunity  Youngstown.  > 
Inc.;  Mahoning  County  Council  on  Ag- 
ing— currently  serving  as  treasurer;  and 
Kent  State  University  HiUel- Jewish 
Service's  Center. 

Mr.  Engel  has  also  been  a  member  and 
chairman  of  various  committees  of  the 
Eastern  Ohio  Chapter  of  the  National 
A.ssociation  of  Social  Workers,  serving 
as  its  president  from  1962  to  1964.  A  for- 
mer member  of  the  board  of  the  local 
health  and  welfare  council,  he  has  been 
involved  in  many  other  community  en- 
deavors, such  as:  Executive  secretary  of 
the  Youngstown  Fair  Employment  Prac- 
tices Committee,  which  helped  bring 
about  the  enactment  of  a  local  fair  em- 
ployment practices  ordinance,  and  chair- 
man of  the  first  social  service  division 
of  the  Greater  Youngstown  Community 
Chest  Campaign. 

In  addition,  Mr.  Engel  was  formerly  a 
member  of  the  board  of  directors  of  the 
Anshe  Emeth  Temple,  and  a  member  of 
the  Inter-racial  Committee  which  pre- 
ceded the  Mayor's  Human  Relations 
Committee.  He  has  made  numerous  spe- 
cial surveys  and  studies,  including  a 
study  on  the  needs  of  the  Jewish  Aging 
in  Youngstown,  which  led  to  the  found- 
ing of  Heritage  Manor,  the  Jewish  Home 
for  the  Aged. 

Stanley  Engel  is  married  to  the  former 
Eleanor  Moranz.  The  Engels  have  three 
children:  Alan  S.  Engel,  MSQ,  campaign 
director  of  the  St.  Louis  Jewish  Federa- 
tion; Miss  Susan  Engel,  a  graduate  of  the 
University  of  Massachusetts  in  medical 
technology  and  now  associated  with 
Photo  Plate,  Inc..  a  division  of  the  Dow 
Chemical  Corp.,  and  Brian  Jay  Engel,  a 
freshman  at  Ohio  University. 

The  funds  raised  from  the  Guardian 
of  the  Menorah  Tribute  Banquet  will  be 
donated  to  the  B'nai  B'rith  Youth  Sen'- 
ices  Appeal,  which  supports  Hillel  Foun- 
dations on  290  college  campuses,  B'nai 
B'rith  youth  organizations,  serving  about 
35,000  teenagers,  and  Career  Counsehng 
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Semces,  which  provide  youth  with  col- 
lege placement  and  job  search  assistance. 
B'nai  B'rith  is  the  oldest  and  largest 
Jewish  service  organization  in  the  world, 
with  representation  in  over  40  countries 
of  the  free  world  and  a  membership  of 
over  half  a  million  men,  women,  and 
youth. 

Stanley  Engel  has  demonstrated  his 
commitment  to  the  well-being  of  his 
fellowman  by  serving  in  virtually  every 
facet  of  community  life.  Because  he  has 
given  so  much  of  his  time  and  energy  to 
help  others,  it  is  altogether  fitting  and 
proper  that  this  year's  Guardian  of  the 
Menorah  Award  be  presented  to  him. 
Mr.  Speaker,  I  wish  to  extend  my  sin- 
cere congratulations  to  Stanley  Engel 
and  his  family  on  his  fine  achievement. 
When  his  many  friends  join  in  honoring 
him,  I  hope  to  be  there. 
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In  sum.  he  is  both  a  well-trained  tech- 
nician and  party  man  personally  respon- 
sible to  Brezhnev  and  in  his  new  position 
will  enhance  Brezhnev's  leadership  role. 


KONSTANTIN  VIKTOROVICH  RUSA- 
KOV.  BREZHNEVS  NEW  MAN  IN 
THE  POLITBURO 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  1.  1977 

Mr.  McDONALD.  Mr.  Sr^eaker,  last 
week  the  press  featured  the  droi:)ping  of 
Podgorny  from  the  Soviet  Politburo  and 
barely  m.entioned  the  promotion  of  Ru- 
sakov  to  that  vacancy.  Rusakov  for  at 
least  the  past  3  years  has  been  a  personal 
assistant  to  Brezhnev  and  their  associ- 
ation may  date  back  to  at  least  1960. 
Rusakov  is  no  youngster,  having  been 
born  in  1909. 

In  1930,  he  graduated  from  the  Kali- 
nin Polytcchnical  .School  in  Leningrad 
and  from  1930-39  held  various  engineer- 
ing positions  in  construction  trusts  in 
Leningrad,  Leninakan,  and  Irkutsk,  re- 
spectively. From  1946  until  1957.  he 
held  various  positions  in  the  fishing  in- 
dustry of  the  Soviet  Union  in  adminis- 
trative positions.  In  the  period  from  1948 
through  1952,  there  is  a  L-ap,  but  he  may 
have  been  in  the  lishing  industry  during 
that  time  also. 

In  1958.  he  assumed  his  first  diplo- 
matic position  as  counselor  to  the 
U.S.S.R.  Embassy  in  Poland.  He  left  this 
job  in  1960  for  a  position  in  the  all- 
powerful  Central  Committee  where  he 
stayed  until  1962.  In  1902.  he  again  re- 
turned for  a  short  stint  in  the  diplomatic 
service  as  Ambassador  to  Mongolia  for 
a  year. 

In  October  1964,  Rusakov  was  made  a 
deputy  department  head  in  the  Central 
Committee  and  he  has  been  in  the  Cen- 
tral Committee  apparatus  ever  since. 
One  key  position  he  held  was  chief  of  the 
Department  for  Liaison  with  Foreign 
Communist  Parties,  a  position  he  may 
now  reassume  in  place  of  the  recently 
demoted  Katushev. 

In  January  of  1966.  he  accompanied 
Brezhnev    to   Bulgaria,    Rumania,    and 
Czechoslovakia  and  has  seemed  to  be  in 
Brezhnev's  shadow  ever  since. 
CXXIII 1083— Part  14 


OUR  NATION  SALUTES  REV.  EUGENE 
KOWALSKI  OF  NEW  JERSEY.  ES- 
TEEMED PASTOR,  COMMUNITY 
LEADER,  AND  GREAT  AMERICAN 


HON.  ROBERT  A.  ROE 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  1,  1977 

Mr.  ROE.  Mr.  Speaker,  on  Saturday. 
June  4.  the  residents  of  my  congres- 
sional district  and  State  of  New  Jersey 
will  join  with  the  congregation  of  St. 
Stanislaus  Kostka  Roman  Catholic 
Church.  Garfield,  N.J.,  in  honoring  an 
outstanding  clergyman,  distinguished 
citizen,  and  good  friend,  the  Reverend 
Eugene  Kowalski,  in  celebration  of  the 
35lh  anniversary  of  his  consecration  into 
the  Sacrament  of  Holy  Orders. 

Father  Kowalski  has  maintained  the 
highest  standards  of  excellence  through- 
out his  lifetime  in  his  many,  many 
achievements,  so  unselfishly  and  willing- 
ly dedicated  to  the  bettennent  of  man- 
kind. His  exemplary  service  to  God  and 
country  are  mirrored  in  the  happiness 
and  security  he  has  provided  our  people 
in  his  steadfast  quest  for  the  religious 
and  cultural  enrichment  of  all  of  our 
citizens,  young  and  adults  alike. 

Mr.  Speaker,  there  is  so  much  that  can 
be  said  of  the  love,  affection,  and  rev- 
erence with  which  Father  Kowalski  is 
held  by  all  who  have  had  the  good  for- 
tune to  know  him.  He  was  born  in  Bay- 
onne,  N.J.,  on  September  20,  1915,  one  of 
five  ■■'ons  of  Ignatius  and  Janina— nee 
Hilinski— Kowalski.  From  1930  to  1934 
upon  his  graduation  from  local  public 
schools  in  his  hometown  of  Bayonne,  he 
attended  St.  John  Kanty  Preparatory 
School  in  Erie,  Pa.  From  1934  to  1936 
he  continued  his  education  at  St.  John 
Kantv  College,  also  in  Erie. 

Father  Kowalski  received  his  bachelor 
of  arts  degree  from  Seton  Hall  Univer- 
sity in  1938.  He  then  attended  Immacu- 
late Conception  Seminary  in  Darlington, 
N.J.,  and  completed  his  theological  stud- 
ies at  Catholic  University,  Washington. 
DC.  receiving  his  STL— licentiate  in 
sacred  theology. 

He  was  ordained  to  the  holy  priest- 
hood on  Mav  30.  1942.  As  a  voung  curate 
he  served  for  3  years  at  Our  Lady  of  Czes- 
tcchowa.  Jersey  City,  N.J.  He  then 
served  at  Immaculate  Conception  Parish 
in  Secaucus.  N.J.,  for  4  years  and  at  St. 
Ann's  Parish  in  Jersey  City,  N.J.,  for  the 
following  2  years.  During  the  next  17 
years  he  served  at  St.  Adalbert's  Parish 
in  Elizabeth.  N.J, 

On  September  14,  1968.  Father  Kowal- 
ski was  appointed  pastor  of  St.  Bene- 
dict's in  Newark.  N.J.,  where  he  served 
until  his  appointment  as  pastor  of  St. 
Stanislaus     Kostka     Roman     Catholic 
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Church,  Garfield.  N.J.,  on  November  17. 
1973. 

Mr.  Speaker.  I  appreciate  the  oppor- 
tunity to  present  this  profile  of  a  dis- 
tinguished man  of  God  who  has  dedi- 
cated his  life's  purpose  and  fulfillment 
to  helping  others  and  guiding  them  in 
their  pathway  of  life.  His  comfort  and 
aid  which  he  unselfishly  and  willingly 
gives  to  those  in  need  and  those  who  seek 
his  spiritual  guidance  has  truly  enriched 
our  community.  State,  and  Nation. 

Mr.  Speaker,  as  Father  Kowalski  cele- 
brates the  35th  anniversary  of  his  ordi- 
nation to  the  priesthood  I  know  that  you 
and  all  of  our  colleagues  here  in  the  Con- 
gress will  want  to  join  with  me  in  ex- 
tending our  warmest  greetings  and  fe- 
licitations for  the  excellence  of  his  serv- 
ice to  his  church,  our  Nation,  and  all 
mankind.  We  do  indeed  salute  the  Rev- 
erend Eugene  Kowalski,  esteemed  pastor, 
community  leader,  and  great  American. 


FOREIGN  OIL  TANKERS  TAKE 
AWAY  U.S.  JOBS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  1.  1977 

Mr.  EILBERG.  Mr.  Speaker,  this  Con- 
gress will  shortly  be  called  upon  to  deal 
with  tanker  cargo  preference  legislation 
that  would  require  that  a  significant  per- 
centage of  America's  oil  imports  be  car- 
ried on  U.S. -flag  ships. 

As  things  now  stand.  U.S.-flag  tank- 
ers carry  only  about  4  percent  of  our 
imported  oil,  and  this  contributes  to  the 
critical  unemployment  of  Americans 
Thousands  of  jobs  aboard  ships,  in  ship- 
building and  in  service  industries  would 
be  generated  for  American  workers  by 
the  enactment  of  tanker  cargo  prefer- 
ence legislation. 

The  U.S.  Maritime  Committee  to  Turn 
the  Tide  has  put  this  employment  situa- 
tion into  perspective.  Mr.  Speaker,  and 
I  am  placing  in  the  Record  at  this  point 
the  text  of  a  factsheet  which  they  have 
prepared  on  this  subject: 
For.EiGN  Oil  Tankers  Taxe  Away  US 
Jobs 

Currently,  without  cargo  assurance.  US 
shlTbuIlding  potential  is  not  being  realized 
At  the  end  of  1978,  the  U.S.  shipbuilding 
Industry  will  have  only  14  merchant  shlp.s 
on.  order 

The  shipbuilding  Industry  is  an  especially 
effective  Job-generating  industry,  which  can 
contribute  significantly  to  the  Administra- 
tion's program  to  reduce  unemplo>-ment  De- 
pendent on  private  investment,  the  ship- 
building Industry  recruits  unskilled  persons 
and  provides  training  in  skilled  trades 

The  Industry  generates  33  man  years  of 
employment  for  each  $1  million  of  ship- 
building contracts,  one  of  the  highest  ratios 
In  the  manufacturing  sector  of  our  economy 
By  contrast,  each  $1  million  of  aircraft  con- 
tracts will  generate  only  19  man  years  of 
employment 

Approximately  31 0!  of  the  shipyard  work 
force  and  17.5';  of  shipboard  crews  are  mem- 
bers of  minority  groups,  substantially  above 
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the  11',  national  average  of  the  minority 
work  force 

It  Is  estimated  that  each  additional  I'r 
of  total  Imports  carried  by  US.  flag  tankers 
could  result  In  shipyard  employment  of  6.- 
864  man  years — and  In  shipboard  employ- 
ment of  5.610  man  years. 

Its  time  to  turn  the  tide  and  generate 
more  U.S.  Jobs  in  shipbuilding,  sea-going 
and  on-shore  labor,  and  support  service  In- 
dustries. 


THE  ANNI\'ERSARY  OF  THE  ARME- 
NIAN GENOCIDE;  A  CALL  TO  CON- 
SCIENCE 


HON.  ROBERT  F.  DRINAN 

OF    M.*SS.\CHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  1,  1977 

Mr.  DRINAN.  Mr  Speaker,  recently 
the  world  observed,  all  too  quietly,  the 
62d  anniversary  of  the  genocide  of  1.5 
million  Armenians  in  Turkey.  This  atroc- 
ity remains  unredressed.  The  Minor- 
ity Righ's  Group,  based  in  London,  de- 
scribed the  genocide  of  the  Armenians  in 
Turkey  n  1915-18  as  a  'national  catas- 
trophe compared  to  that  suffered  by  the 
Jews"  during  World  War  II.  Sadly,  it 
is  a  catastrophe  which  the  world  prefers 
to  Ignore 

On  Memorial  Day,  May  30.  the  New 
York  Times  published  on  its  editorial 
page  a  letter  on  this  subject  by  Mr,  K. 
Donabedian,  of  the  Armenian  National 
Committee  in  Boston.  Mr,  Donabedian 
eloquently  called  for  more  than  token 
memorials.  He  called  upon  the  Turkish 
Government  to  offer  some  kind  of  be- 
lated acknowledgment  of  guilt;  to  offer 
some  form  of  restitution,  even  if  in  a 
largely  symbolic  sense,  to  the  families 
of  the  victims  of  the  genocide:  and  to 
cease  its  efforts  to  deny  the  nature  and 
scope  of  this  infamous  ma.ssacre. 

I  commend  to  the  attention  of  my  col- 
leagues Mr  Donabedians  letter  to  the 
New  York  Times,  which  follows: 
IProm  the  New  York  Times,  May  30.  1977 1 
Of  Turkey  and  an  Armenian  Anniversary 
To  THE  Editor:  Armenians  throughout  the 
V  orld  recently  observed  the  62d  anniversary 
o!  the  genocide  of  15  million  Armenians  in 
Turkey.  In  the  past,  the.se  manifestations  of 
collective  grief  and  outrage  have  been  treated 
f3v  the  media  .simply  as  memorial  activities 
designed  to  '  remind  the  world"  in  hopes  of 
deterring  future  genocides.  They  represent 
much  more  than  that. 

In  this  respect.  C.  L.  Sulzberger's  recent 
column  "Deadline  for  More  Terrorism," 
which  deals  with  recent  developments  on  the 
.'vrmenian  question,  is  a  welcome  sign  thai 
a  prominent  Journilist  recognizes  there  is 
m  re  to  the  Armenian  question  than  mere 
niemonal.s  Particularly  significant  and  in- 
dicative of  his  refreshing  Insight  into  the 
re.il  issue  is  his  suggestion  that  "indeed  It 
■•vould  b;  advisable  even  at  this  late  date  for 
t:  c  Turkish  republic  to  offer  some  kind  of 
•.elated  guilt  acknowledgement,  an  apologet- 
ic restitutional  act  plus  compensation  to  de- 
.-cendants  of  survivors  of  the  gruesome  events 
that  occurred,  a.s  Konrad  Adenauer  and  Willy 
Brandt  did  for  Israel  "  Perhaps  it  is  not  so 
niijch  that  our  message  finallv  got  through 
but  that  .someone  was  willing  to  acknowledge 
publicly  that  Turkey  does  have  a  respon- 
sibility to  Uke  some  positive  steps  to  cor- 
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rect  the  injustices  of  the  past,  the  contem- 
porary e.Tects  of  which  are  very  real  and 
pressing. 

In  its  recently  released  Report  No.  32, 
"The  Armenians,"  the  respected  Minority 
Rights  Group  (London)  describes  the  geno- 
cide of  the  Armenians  in  Turkey  in  1915-18 
as  a  "national  catastrophe  compared  to  that 
suffered  by  the  Jews"  and  one  which  "threat- 
ens to  become  more  and  more  of  a  live  Issue." 
At  the  core  of  this  indeed  very  live  teue  is 
the  attitude  of  the  present-day  Turkish  Gov- 
ernment, which  continues  to  deny  or  distort 
the  well-known  and  extensively  documented 
truth — that  1.5  million  Armenians  were 
slaughtered  and  hundreds  of  thousands 
driven  from  their  homes  in  a  cold-blooded 
and  premediated  act  designed  to  remove 
them  forever  from  their  ancestral  lands. 

Today,  in  sharp  contrast  to  post-war  Ger- 
man behavior,  a  major  boulevard  in  the 
Turkish  capital  is  named  after  Talaat  Pasha, 
the  chief  architect  of  the  ma,ss  slaughter, 
and  Istanbul  even  boa-sts  a  monument  to 
the  archcrlminal  In  fact,  in  recent  propa- 
ganda mailings  from  Ankara  to  U.N.  dele- 
gates, U.S.  Congressmen  and  others,  the 
Turks  go  so  far  as  to  attempt  to  picture  the 
victims  as  the  perpetrators, 

Armenian  frustration  and  indignation — 
especially  in  the  face  of  Turki-h  distortions 
and  denials— have  led  to  renewed  determi- 
nation to  struggle  to  regain  Armenian  ter- 
ritorial and  national  rights.  Recent  develop- 
ments, which  prompted  the  Sulzberger  piece, 
indicate  that  some  Armenians  have  appar- 
ently :ost  faith  in  the  willingness  or  capacity 
of  the  worlds  governments  to  listen  to,  or 
act  on.  peaceful  appeals. 

However,  the  Armenian  National  Commit- 
tee will  continue  to  press  the  Armenian  case 
In  every  appropriate  forum— K  Donabedian. 
Armenian  National  Committee.  Boston  Mav 
14,   1977. 
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at  what  now  comprises  the  FBI's  charter 
That  charier  includes  existing  law  and  a 
series  of  guidelines  issued  by  the  orfice  oi 
the  Attorney  General.  We  will  ask  the 
Department  of  Justice  and  the  Federal 
Bureau  of  Investigation  to  share  with  the 
subcommittee  the  effects  of  and  prob- 
lems with  the  domestic  security  guide- 
lines that  have  occurred  since  they  were 
promulgated  in  the  spring  of  1976.  These 
views  should  provide  valuable  insight 
into  the  problems  encountered  by  those 
charged  with  working  within  and  inter- 
preting those  orders. 

After  we  have  heard  from  the  Depart- 
ment of  Justice  we  plan  to  hear  from  a 
variety  of  interested  persons  and  orga- 
nizations with  regard  to  the  proposals 
for  a  charter.  The  General  Accounting 
Office  will  report  to  the  subcommittee 
this  summer  on  their  followup  study  of 
domestic  security  cases  now  pending  in 
the  FBI  field  offices.  The  GAO  will  have 
recommendations  as  to  additional  legis- 
lative efforts  which  should  be  made  to 
define  the  FBI's  proper  role  in  our 
society. 

Our  goal  is  a  positive  definition  of  the 
duties  of  the  FBI  in  those  areas  which 
have  cau.sed  harm  to  our  citizens  and  dis- 
credit to  the  FBI.  We  assume  the  co- 
operation of  all  concerned  will  enable  us 
to  attain  this  goal. 


ANDREW  R.  ATHENS 


HON.  MARTY  RUSSO 


HEARINGS  ON  FBI  CHARTER 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1.  1977 

Mr.  EDWARDS  of  California.  Mr 
Speaker,  on  June  6.  1977,  at  9:30  a.m,. 
the  Subcommittee  on  Civil  and  Constitu- 
tional Right.s  of  the  Committee  on  the 
Judiciary  will  begin  a  series  of  hearings 
on  creating  a  charter  for  the  Federal  Bu- 
reau of  Investigation,  Past  and  present 
Attorneys  General,  the  Director  of  the 
FBI  and  numerous  concerned  individ- 
uals agree  that  a  statutory  foundation  is 
essential  for  the  future  of  the  FBI  and 
for  the  protection  of  our  citizens'  rights. 

The  approaches  to  the  creation  of  a 
statute  differ,  but  those  differences 
should  be  resolved  by  a  thorough  con- 
sideration of  the  objectives  of  such  legis- 
lation. The  statute  must  be  drafted  in  a 
way  that  those  subject  to  it  can  under- 
stand its  provisions  and  not  require  con- 
stant ii:iteipretation  of  its  meaning  from 
higher  authority.  We  must  not  attempt 
to  recodify  exi.sting  laws  and  penalties 
as  some  proposals  suggest.  The  language 
must  avoid  symbolism  and  rhetoi'ic;  tlie 
dutieb  of  the  agents  must  be  described  in 
a  manner  that  enables  the  enforcement 
of  existing  and  future  Federal  laws  while 
allowing  the  necessary  flexibility  to  deal 
with  a  limitless  variety  of  fact  situations. 
To  begin  this  process  we  will  first  look 


Of    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  1.  1977 

Mr.  RUSSO.  Mr.  Speaker.  Mr.  Andrew 
A.  Athens,  Chicago  industrialist,  presi- 
dent of  the  United  Hellenic  American 
Congress  and  layman  of  the  Greek  Or- 
thodox Church,  was  selected  last  month 
as  one  of  eight  Americans  to  be  honored 
as  typifying  the  "high  ideals  reflected  by 
persons  who  entered  the  United  States  as 
immigrants  via  Ellis  Island  or  descended 
from  such  persons," 

In  ceremonies  held  at  Ellis  Island  in 
the  harbor  of  New  York,  on  April  30,  the 
award  from  the  Restore  Ellis  Island  Com- 
mittee was  presented  to  Mr  Athens  by 
Prof.  Peter  Sammartine  of  Fairlcigh 
Dickenson  University  and  chairman  of 
the  committee. 

I  am  privileged  to  count  Andy  as  a  per- 
sonal friend  and  I  know  of  no  other  per- 
son who  more  deserves  recognition  for 
his  service  to  humanity  and  to  civic  af- 
fairs He  is  a  fine  and  decent  human 
being  whose  character  and  integrity  are 
as  strong  as  his  generosity  and  warmth. 

I  would  like  to  quote  nov,  from  the 
news  article  on  the  event  that  appeared 
in  the  Hellenic  Times  the  week  of 
May  19: 

In  presenting  the  award.  Prof  Sammar- 
tine cited  Athens'  altruistic  and  philan- 
thropic activities  and  his  many  citations  for 
his  dedication  to  "the  church,  to  civic  affaira. 
and  for  his  leadership  in  youth  program.' 
Reference  was  also  made  to  his  military  serv- 
ice in  the  U.S.  Army,  his  participation  on 
Sen  Percys  Committees:  Alliance  to  Save 
Energy  and  the  Senatorial  Advisory  Commit- 


tee and  hl8  extensive  leadership  in  industry 
as  president  of  the  Metron  Steel  Corporation 
in  Chicago,  which  he  founded  In  1950  and 
which  is  one  of  the  largest  independent  steel 
service  centers  in  the  midwest. 

In  an  emotional  response.  Athens  thanked 
the  committee  for  the  award  and  recalled 
that  his  late  father  passed  through  Ellis  Is- 
land in  1904  in  search  of  "precious  free- 
doms— political,  religious,  and  freedom  from 
want." 

I  am  deeply  proud  of  Andy  and  I  know 
my  colleagues  join  with  me  in  commend- 
ing him  for  his  unselfish  contributions 
to  those  around  him  and  in  congratulat- 
ing him  on  attaining  such  a  prestigious 
award. 


CONTRACTING  OUT 


HON.  NORMAN  D.  DICKS 

or     W.ASIIINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr.  DICKS.  Mr.  Speaker,  the  subject 
of  contracting  out  has  received  increas- 
ing congressional  attention  as  of  late,  as 
can  be  expected  with  the  Office  of  Man- 
agement and  Budget's  increased  empha- 
sis on  performing  work  by  contractors 
rather  than  by  Government  personnel. 

I  have  no  problem  with  contracting 
out — if  such  action  m.akes  sense  in  tei'ms 
of  saving  the  taxpayers  dollars,  and  in 
the  case  of  defense  contracts,  if  such  ac- 
tion does  not  impair  mobilization  readi- 
ness or  individual  or  unit  retraining.  Un- 
fortunately, the  recent  spate  of  con- 
tracting out  has  raised  questions  in  both 
areas. 

For  this  reason,  I  believe  the  House  of 
Representatives — following  the  lead  of 
the  Anned  Services  Committee — acted 
wisely  in  pa.ssing  the  fiscal  year  1978  de- 
fense authorization  bill.  This  bill  con- 
tains two  provisions  which,  in  my  view, 
will  eventually  lead  toward  a  more  ra- 
tional and  justifiable  approach  toward 
contracting  out.  First,  this  proposed  leg- 
islation would,  in  effect,  place  a  mora- 
torium on  contracting  out  until  the  Sec- 
retary of  Defense  reports  back  to  the 
Congress  by  December  31.  1977.  This 
study  would  "evaluate  the  methods  for 
conducting  cost  analyses  and  identifica- 
tion of  those  mission  essential  functions 
which  do  not  lend  themselves  to  per- 
formance by  private  contractors." 

Second,  the  House  agreed  to  give  the 
Secretary  of  Defense  a  3-percent  leeway 
in  exceeding  civilian  personnel  ceilings 
imposed  by  the  Congress.  In  the  past, 
civilian  personnel  ceilings — and  not 
cost-effectiveness — have  proven  to  be  a 
prime  motivating  factor  behind  con- 
tracting out  decisions.  Giving  the  Seci'e- 
tai-y  of  Defense  a  3-percent  leeway  can 
help  to  ease  this  pressure.  I  hope  that  the 
House  conferees  on  the  fiscal  year  1978 
defense  authorization  bill  will  stand  firm 
on  both  contracting  out  initiatives. 

There  is  still  much  to  be  done  on  this 
issue,  however.  Today.  I  am  reintroduc- 
ing a  bill  on  contracting  out.  H.R.  6188, 
witli  14  cosponsors.  This  proposed  legis- 
lation is  very  simple  and  straightfor- 
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ward.  It  would  require  the  Defense  De- 
partment to  conduct  systematic  cost- 
effectiveness  audits  prior  to  entering  Into 
any  contract  over  $100,000. 

This  review  must  include  a  simple  cost- 
comparison  between  contractor  and  in- 
house  personnel,  as  well  as  a  review  of 
the  imijact  that  any  proposed  contract- 
ing out  action  would  have  on  Individual 
or  unit  retraining  of  militaiT  personnel 
or  on  mobilization  readiness.  H.R.  6188 
has  an  exemption  clause  which  would 
waive  cost-effectiveness  audits  on  those 
activities  where  a  sufficient  record  al- 
ready exists  with  i*egard  to  cost  compari- 
son and  defense  readiness. 

Finally,  H.R.  6188  would  establish  a 
requirement  for  post-contract  award 
audits  to  compare  a  contractor's  promise 
with  his  performance.  All  too  often,  I  am 
afraid  that  contractors  bid  low  to  win  a 
contract,  knowing  that  they  may  well 
become  the  sole  source  for  such  sei-vices. 
Subsequent  contracts  naturally  rise,  as 
the  alternative  of  reverting  to  Civil  Serv- 
ice personnel  appears  disruptive  and  un- 
attractive. It  seems  to  me  that  the  Gov- 
ernment should  initiate  post-contract 
audits  to  make  certain  that  its  interests 
are  tnily  served  by  contracting  out 
decisions. 

In  my  view,  this  legislation  is  needed 
because  of  deficiencies  in  curi'ent  prac- 
tice. The  key  policy  documents  on  con- 
tracting out  are  OMB  Circular  AX76. 
and  the  implementing  Department  of 
Defense  directives.  As  difficult  as  it  may 
be  to  believe,  neither  the  OMB  circular 
nor  the  implementing  directives  by  the 
services  call  for  systematic  cost-effective- 
ness analyses. 

In  the  case  of  the  Navy,  for  example, 
cost  effectiveness  analyses  for  on-going 
programs  earmarked  for  contracting  out 
have  been  extremely  shallow,  according 
to  the  GAO.  In  the  case  of  new  starts,  a 
cost-effectiveness  .study  is  discretionary, 
based  on  the  views  of  (he  Assistant  Sec- 
retary for  Installations  and  Logistics.  In 
my  judgment,  these  procedures  do  not 
provide  the  data  base  on  which  sound 
contracting  out  decisions  can  be  made. 
Similar  situations  exist  within  the  Army 
and  the  Air  Force. 

By  reintroducing  H.R.  6188  today.  I 
hope  to  call  attention  to  this  state  of  af- 
fairs. I  wish  to  underscore  the  r^int  that 
H.R.  6188  has  no  bias  for  or  against  con- 
tracting out.  It  merely  directs  the  affect- 
ed agency  to  prepare  the  statistical  evi- 
dence from  which  valid  contracting  out 
decisions  can  be  made.  I  hope  more  of  my 
colleagues  will  join  in  cosponsoi'ing  this 
bill. 


MEASURE  INTRODUCED  TO  COR- 
RECT UNFAIR  CIVIL  SERVICE 
DOWNGRADING 


HON.  HENRY  B.  GONZALEZ 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  1.  1977 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
introducing  a  measure  today  that  I  feel 
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is  needed  to  correct  an  unfair  and  arbi- 
trary procedure  in  the  civil  service  pro- 
gram, the  downgrading  of  Federal  jobs. 

The  procedure  of  downgrading  came 
about  a  number  of  years  ago  when  it  was 
discovered  that  Federal  employees,  all 
doing  the  same  job  but  in  different  agen- 
cies, were  being  paid  different  salaries.  In 
an  attempt  to  develop  a  single  coordi- 
nated pay  system,  many  jobs  were  down- 
graded; that  is,  the  grade  level  for  that 
particular  job  was  reduced. 

While  I  realize  that  we  want  to  insure 
equal  pay  for  equal  work,  I  am  cc«icemed 
that  this  procedure  produces  a  serious 
effect  on  the  morale  of  the  employees 
involved  and  will  certainly  hamper  their 
job  performance. 

The  measure  I  am  proposing  would 
give  a  Federal  agency  3  years  to  down- 
grade a  job  classification.  After  that,  an 
incumbent  employee  would  be  protected 
against  having  this  classification 
changed. 

Under  the  current  procedure,  a  civil 
service  employee  is  subject  to  a  lifetime 
of  uncertainty,  never  knowing  when  he 
might  be  notified  that  his  grade  will  be 
lowered.  My  bill  would  guarantee  him  a 
sense  of  security  after  he  has  performed 
successfully  at  a  particular  job  for  a 
period  of  3  years. 

I  believe  that  this  legislation  is  neces- 
sary and  I  hope  that  Congress  can  take 
expedient  action  to  rectify  the  current 
downgrading  practice,  and  I  believe  that 
my  bill  is  fair  and  equitable  to  both  the 
employee  and  the  agencies  involved. 


NORTH  BAKERSFIELD  RECREATION 
AND  PARK  DISTRICT 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFOHNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1.  1977 

Mr.  KETCHUM.  Mr.  Speaker,  it  is  my 
frrcat  honor  to  bring  to  the  attention  of 
my  colleagues  tlie  dedicated  public  serv- 
ice of  the  North  Bakcrsficld  Recreation 
and  Park  District. 

This  year  we  celebrate  with  the  dis- 
trict its  20th  year  of  existence.  During  its 
service  to  the  community  it  has  opened 
its  doors  to  the  young  and  old  alike  and 
has  effectively  instituted  innovative  proj- 
ects in  the  area  of  recreational  program- 
ing. Today  the  benefits  of  the  district  ex- 
tend to  over  35.000  people  in  an  area  of 
125  square  miles. 

In  addition,  the  district  has  pioneered 
cooperative  agreements  with  county  de- 
partments, area  school  districts, 
churches,  and  community  organizations. 
Through  this  effort  the  districts'  pro- 
grams have  been  geared  to  promote 
values  of  personal  initiative  as  well  as 
community  pride. 

The  foundation  of  the  district  has 
grown  into  an  impressive  unit  of  three 
swimming  pools,  five  wading  pools,  two 
community  centers,  one  gymnasium,  five 
programed  parks,  three  undeveloped 
park  sites,  and  an  office  complex.  Over 
400.000  participant  se.ssions  are  held  each 
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year  with  an  annual  participation  growth 
rate  of  4.22  percent. 

At  the  forefront  of  this  outstanding 
record  has  been  a  highly  competent  and 
professional  stafif  which  continues  to 
serve  with  great  distinction.  Under  the 
supervisory  framework  of  the  district 
a  Board  of  Directors  governs  without 
compensation  to  a  community  which  ex- 
tends into  the  area  of  Oildale,  Fruitvale. 
Norris.  and  Rosedale.  The  fulltime  staff 
has  distinguished  itself  in  maintaining 
the  excellence  of  the  recreational  and 
park  system. 

Mr.  Speaker,  I  consider  it  a  personal 
privilege  to  commend  the  North  Bakers- 
field  Recreation  and  Park  District  for  its 
outstanding  service.  The  work  which  it 
has  accomplished  throughout  these  years 
should  stand  as  a  model  to  similar  com- 
munities across  the  country. 


HOW  POOR  ADMINISTRATION  IS 
KILLING  THE  SOLAR  HEATING 
AND  COOLING  DEMONSTRATION 
PROGRAM 


HON.  MAX  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1.  1977 
Mr.  BAUCUS.  Mr  Speaker,  the  solar 
energy  section  is  perhaps  the  least  con- 
troversial section  of  President  Carter's 
energy  plan  The  President  proposed  not 
only  tax  credits  to  make  the  purchase  of 
solar  equipment  cheaper  but  a  commit- 
ment to  use  solar  energy  where  possible 
in  Federal  buildings.  The  only  complaint 
about  the  solar  proposals  is  that  they 
do  not  go  far  enough.  Some  solar  sup- 
porters advocate  loans  and  grants  in 
addition  to  credits.  Nevertheless,  adop- 
tion of  the  President's  solar  program  will 
be  a  big  step  toward  putting  solar  equip- 
ment in  millions  of  homes.  Solar  energy. 
like  good  weather,  is  something  almost 
no  one  is  again.st. 

The  President's  progressive  program 
presents  a  marked  contrast  to  HLT)  and 
ERDA  administration  of  Public  Law  93- 
409.  the  Solar  Heating  and  Coolmg  Dem- 
onstration Act  of  1974.  The  act  sec 
up  a  program  to  bridge  the  gap  between 
development  of  individual  solar  heating 
and  cooling  systems  and  their  widespread 
sale  and  use.  Public  interest  in  solar 
energy  was  to  be  aroused  by  demonstra- 
tion of  solar  equipment  at  sites  around 
the  Nation,  and  commercialization  of 
solar  equipment  would  rapidly  follow. 
Unfortunately,  the  national  program  for 
solar  heating  and  cooling  has  been  a 
source  of  disappointment  for  many  rea- 
sons, especially  for  those  of  us  with 
strong,  longstanding  interests  in  solar 
energy. 

Public  Law  93-409  had  several  objec- 
tives. First,  it  set  up  a  research  program 
to  work  on  the  problems  which  keot  the 
cost  of  solar  systems  high— problems 
.<^uch  as  heat  storage  over  long  cloudy 
periods.  Second,  the  demonstration  pro- 
gram was  to  provide  maximum  oppor- 
tunities for  small  business  particioation. 
The  intent  here  was  to  prevent  the  new 
solar   industry  from   being  taken   over 
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and  dominated  by  big  corporations. 
Third  and  most  important,  the  act  set 
up  a  Federal  effort  to  demonstrate  cur- 
rently available  solar  systems  in  order  to 
generate  consumer  interest  in  purchas- 
ing them.  Finally,  the  program  was  to 
provide  infomiation  for  the  development 
of  consumer  protection  standards  and 
purchase  incentives.  On  paper,  the  pro- 
gram appeared  capable  of  creating  a 
large  market  for  solar  equipment  by  the 
end  of  the  decade. 

Performance  has  lagged  far  behind 
the  promise  of  the  program.  The  De- 
partment of  Housing  and  Urban  Devel- 
opment was  assigned  to  administer  the 
residential  demonstration  section  of  the 
program.  The  Energy  Research  and  De- 
velopment Administration  was  given  re- 
sponsibility for  commercial  demonstra- 
tion and  for  research  and  development. 
Both  agencies  relied  on  high-priced  so- 
lar systems  when  equally  efBcient,  cheap- 
er units  were  available.  With  a  fixed 
budget,  this  resulted  in  fewer  demon- 
stration sites.  Both  agencies  tended  to 
favor  big  business  in  making  grants. 
HUD  made  grants  available  only  to  de- 
I  velopers  for  imits  not  yet  sold. 

And  ERDA  played  down  the  heating 
and  cooling  program  in  its  budget  re- 
quest in  favor  of  work  on  the  more  re- 
mote solar  electric  applications. 

At  the  end  of  this  statement  I  have  at- 
tached a  copy  of  my  letter  to  Dr.  Henry 
H.  Marvin,  who  last  fall  was  the  Director 
of  ERDA.!s  Solar  Energy  Division.  In  the 
letter  I  outlined  these  complaints.  A  copy 
of  his  response  is  attached  as  well.  As  I 
will  show,  the  Director's  respon.se  has 
proved  to  be  less  than  satisfactory. 

Reliance  on  expensive  equipment  is 
documented  in  a  special  study  report  re- 
leased on  February  18,  1977.  by  the  Sheet 
Metal  and  Air  Conditioning  Contractors' 
National  Association.  In  the  first  round 
of  HUD  residential  grants,  solar  col- 
lectorii  were  purchased  at  prices  ranging 
from  $19  per  square  foot  up  to  the 
astounding  price  of  $255  per  square  foot. 
In  the  ERDA  commercial  progiam,  col- 
lector prices  in  the  first  round  varied 
from  S39  to  $210  per  square  foot.  Most 
solar  collectors  on  the  market  today  sell 
for  less  than  $25  per  square  foot.  HUD 
favored  the  more  expensive,  less  efficient 
liciuid  systems  in  85  percent  of  its  grants. 
ERDA  used  the  liquid  systems  in  97  per- 
cent of  their  demonstrations.  According 
to  Dr.  George  Lof,  a  noted  expert  in  the 
field: 

...  air  systems  have  overwhelming  advan- 
tages over  the  liquid  type  .  .  .  (including) 
lower  capital  cost,  higher  efficiency,  greater 
reliability  and  durability,  superior  compati- 
bility with  conventional  v;urm  air  healing 
systems,  and  freedom  from  the  liquid  haz- 
ards of  freezing,  corrosion,  boiling,  and  leak 
damage. 

If  the  goal  is  to  encourage  consumer 
purchases,  it  seems  logical  that  the  lower 
cost  air  systems  should  be  demonstrated. 
Otherwise,  data  generated  at  the  demon- 
stration sites  will  indicate  that  solar 
power  is  not  economical,  when,  in  fact, 
it  is.  HUD  and  ERDA  have  not  yet  ar- 
rived at  this  logical  conclusion. 

I  sent  copies  of  mv  letter  and  Dr. 
Marvin's  reply  to  several  solar  manufac- 
turers. Their  replies  highlight  the  prob- 
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lem  of  reliance  on  expensi^'e  equipment. 
Dr.  Harry  Thomason.  for  example,  had 
given  several  Congres-smen  a  tour  of  his 
self -designed  solar  home.  They  went  on 
to  push  Public  Law  93-409  through  the 
House,  citing  the  infltience  of  their  visit 
to  Dr.  Thomason 's  home.  Thomason 
wrote  that  "the  policy  of  both  HUD  and 
ERDA  allows  Government  funds  only  for 
the  'incremental'  cost  of  solar,  over  and 
above  the  cost  of  conventional."  Thus, 
contractors  get  bigger  grants  for  more 
expensive  units.  Solar  systems  which  per- 
form as  well  but  cost  less  are  closer  in 
price  to  conventional  units;  hence  con- 
tractors get  smaller  grants  if  they  pur- 
chase them.  This  policy  was  not  in  the 
original  legislation;  it  was  adopted  by 
HUD  and  ERDA.  Dr.  Marvin  claimed  in 
his  letter  that  ERDA  gave  priority  to 
"technical  performance  and  potential  re- 
liability" in  equipment  selection  for  solar 
demonstrations. 

Calvin  D.  MacCracken,  president  of 
CALMAC  Manufacturing  Corp.,  replied 
with  the  suirgestion  that  "it  would  be 
very  easy  for  ERDA  to  simply  state  in  the 
solicitation  that  costs  must  be  under  $2 
per  square  foot."  Unfortunately,  such 
ea.sy  solutions  are  often  overlooked. 

While  it  is  true  that  a  large  portion  of 
demonstration  project  awards  went  to 
small  busine.ss  concerns,  this  is  no  sur- 
prise since  even  the  largest  contractor 
usually  qualifies  as  a  small  business  by 
virtue  of  the  nature  of  the  contracting 
industry.  Thus  the  fact  that  most  con- 
tractors who  received  grants  were  small 
businesses  is  understandable.  It  should 
be  noted  that  the  top  five  producers  from 
whom  contractors  purchased  solar  equip- 
ment with  Federal  grants  in  the  first  two 
HUD  rounds  were  all  major  corpora- 
tions: General  Electric,  PPG,  Lenox- 
Honeywell,  Northrup,  and  Revere.  This 
is  not  becatise  these  corporations  produce 
the  cheapest  solar  equipment;  quite  the 
contrary,  the  HUD,  ERDA  grant  system 
encourages  the  purchase  of  their  high- 
priced  systems. 

A  more  realistic  view  of  ERDA  priori- 
ties is  afforded  by  the  fact  that,  in  the 
research  and  development  section  of  the 
program,  10  percent  of  fiscal  year  1976 
funds  went  to  small  businesses.  The  solar 
energy  industry  has  the  potential  to  be 
a  source  of  growth  for  small  businesses, 
but  HUD  and  ERDA  policy  continues  to 
feed  funds  to  the  existing  giants. 

In  selecting  participants  for  the  resi- 
dential   demonstration    program,    HUD 
limited   its   choice   to   contractors  who 
would    put    solar    systems    into    homes 
which  they  planned  to  build  but  which 
they  had  not  yet  sold.  Thus,  even  though 
a  homeowner  wants  to  put  a  solar  sys- 
tem in  his  home  and  is  willing  to  par- 
ticipate in  the  demonstration  program, 
he  will  not  even  be  considered  for  a 
demonstration  grant.  Once  again,  this 
policy  was  not  set  up  in  the  original  leg- 
islation but  was  adopted  by  HUD    Of 
course,  only  a  portion  of  the  homeown- 
ers who  might  apply  for  grants  if  they 
were  allowed  to  could  actually  receive! 
one.  But  one  puroose  of  this  program 
was  to  provide  information  on  possible 
incentive  systems.  In  fact,  both  agencies 
ouposed  immediate  enactment  of  incen- 
tives during  1976  because  such  incen- 
tives were  still  being  studied  in  the  deni- 
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onstration  program.  What  better  way  to 
study  the  effect  of  loans  and  grants  on 
the  total  cost  of  a  solar  system  than  to 
experiment  with  different  approaches 
through  the  program  by  allowing  indi- 
vidual homeowners  to  participate? 

Finally,  ERDA  has  overemphasized 
solar  electric  at  the  expense  of  solar 
heating  and  cooling,  which  is  far  more 
advanced.  Over  70  percent  of  ERDA's 
proposed  1978  solar  budget  is  for  solar 
electricity.  Dr.  Lof  comments; 

Research  in  this  area  is  certainly  needed, 
but  the  hundred-million-dollar  pilot  plants 
and  demonstrations  now  planned  represent 
a  great  misuse  of  public  funds. 

As  an  additional  personal  note,  in  re- 
sponse to  Dr.  Marvin's  contention  that 
Montana  has  received  so  few  solar 
grants  because  only  two  groups  have 
applied,  I  agree  that  this  may  indicate 
a  lack  of  interest  in  solar  energy  in 
Montana.  My  experience,  however, 
teaches  me  that  it  more  likely  indicates 
that  applications  are  deterred  by 
lengthy  and  complicated  application 
procedures.  Such  a  phenomenon  has 
doubtless  been  noted  by  many  of  my 
colleaguss  from  various  parts  of  the 
country.  However,  I  understand  thut 
HUD  and  ERDA  are  revising  and  sim- 
plifying their  application  procedures.  I 
welcome  this  development. 

Clearly,  the  solar  heating  and  cool- 
ing demonstration  program  could  stand 
substantial  improvements.  I  regret  that 
the  program  is  already  half  way  to  com- 
pletion, but  perhaps  revisions  will  help 
put  it  back  on  track  for  its  last  30 
months.  I  intend  to  communicate  my 
views  to  Dr.  James  Schlesinger  with  the 
hope  that  the  new  Department  of  En- 
ergy will  upgrade  the  administration  of 
this  program. 

If  changes  are  not  made,  and  if  solar 
equipment  is  to  be  used  in  millions  of 
homes.  I  am  afraid  it  will  have  to  occur 
in  spite  rather  than  because  of  Public 
Law  93-409.  The  equipment  being  dem- 
onstrated is  too  costly,  and  because  of 
this,  there  are  not  enough  demonstra- 
tion sites.  Hopefully,  when  incentives 
are  available  and  market  forces  operate, 
people  will  purchase  solar  equipment 
from  the  low  cost  small  firms  which 
have  led  the  development  of  the  solar  in- 
dustry. The  potential  oi  solar  power  will 
be  realized  in  this  low  cost  high  effi- 
ciency world,  not  in  tlie  opposite  world 
of  HUD  and  ERDA. 

The  letters  follow: 

House  of  REPRiiSENTATivns. 
Washington,  D.C.,  September  21, 1976. 
Dr.  Henry  H.  Marvin, 

Director,  Divisi07i  of  Solar  Energy.  Enerr/y 
Research  and  Development  Administra- 
tion, Washington,  B.C. 

Dear  Dr.  Marvin:  I  am  writing  to  you  to 
get  your  reaction  to  certain  ob.servations  I 
have  made  concerning  the  administration  of 
P.L.  93-409,  the  "Solar  Heating  and  Cooling 
Demonstration  Act  of  1074. "  My  observations 
are  based  on  my  research  of  ERDA  ana  HUD 
administrative  actions  In  connection  with 
P.L.  93-409.  my  personal  discussions  with 
interested  constituents  in  Montana,  and  con- 
versations with  my  colleagues. 

1  am  specifically  interested  in  your  Imple- 
mentation of  four  parts  of  the  Act; 

(1)  Section  14,  which  Indicates  a  congre.s- 
siona!  desire  for  ma.Kimum  participation  op- 
portunities for  small  businesses; 
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(2)  Section  15(a),  which  expresses  a  sim- 
ilar desire  for  a  good  geographical  distribu- 
tion of  demonstration  sites; 

(3)  Section  15(b),  w-hich  implies  that  ad- 
ministrators should  purchase  the  least  ex- 
pensive components  and  systems  which  per- 
form at  a  given  level:  and 

(4)  Sections  5(c),  5(d),  6(d),  and  6(e). 
which  give  the  Secretai-y  of  HUD  broad  dis- 
cretion in  choosing  the  homes  and  home- 
owners to  participate  in  the  program  and  to 
receive  the  benefit  of  low-interest  finance  of 
expensive  solar  equipment  granted  under 
Section  13. 

I  realize  that  this  fourth  area  of  interest 
involves  HUD  rather  thaii  ERDA  adminis- 
trative policies.  However,  I  am  writing  to  you 
because  funds  for  the  HUD  section  of  the 
program  are  fuinielled  through  ERDA. 

According  to  a  report  of  the  Senate  Select 
Committee  on  Small  Business  entitled  "En- 
ert;y  Research  and  Development  and  Small 
Business,"  r=m;ill  businesses,  as  dettued  by 
SBA.  received  only  5.9'.,  of  the  dollar  amonnt 
of  contracts  awarded  iii  connection  with  P.L. 
93-409  over  the  past  two  fiscal  years.  Is  this 
consistent  with  the  congressional  intent 
cited  above? 

Montana,  which  houses  eight  NOAA  Prin- 
cipal Climatological  Stations  and  is  divided 
by  two  major  climate  systc-ms,  has  not  yet 
received  a  P.L.  93-409  demonstration  project. 
HUD  and  ERDA  officials  informed  me  that 
Montana  ns  have  shown  a  lack  of  Interest  in 
the  program,  yet  my  personal  conversations 
with  my  constituents  do  not  confirm  this. 
Over  sixty  individuals  and  groups  apulied  for 
Montana  state  coal  tax  funds  to  "conduct 
solar  R  &  D.  How  is  it  that  a  state  with  .such 
expressed  interest  and  climatnlogical  diver- 
sity has  been  left  out  of  the  P.L.  93-409  pro- 
gram? 

According  to  my  written  correspondencs 
and  personal  conversations  with  solar  inven- 
tors, developers,  and  inmufacturers,  HUD 
and  ERDA  have  tended  to  rely  on  more  ex- 
pensive components  and  systems  for  the  pro- 
gram than  are  needed  to"  meet  certain  per- 
formance levels.  What  evidence  can  ERDA 
give  to  demonstrate  compliance  with  Section 
15(b)  of  P.L.  93-409? 

Finally,  in  selecting  participants  for  the 
demonstration  section  of  the  program,  is  it 
true  Lhat  only  contractors  who'havc  not  pre- 
sold  the  units  to  be  used  for  demonstration 
and  testing  are  chosen?  Is  it  possible  for  an 
Individual  homeowner,  or  a  contractor  with 
presold  units,  to  apply  for  and  be  Include^l 
m  participation  In  the  residential  demon- 
stration program?  And  if  not,  why  is  such  a 
policy  necessary  in  carrying  out  the  pro- 
visions or  P.L.  93-409? 

I  realize  that  answering  these  questions 
may  reqiure  detailed  and  time-consumin" 
work.  However,  as  a  member  of  the  House 
Committee  on  Appropriations.  I  feel  that 
these  questions  must  be  .cettled  in  mv  own 
mind  before  any  further  consideration  of 
ERDA  appropriations. 

If  you  need  any  clarification  of  my  ques- 
tions, please  contact  either  Jerry  Tinlanow 
or  Steve  Browning  of  my  office,  i  appreciate 
your  coopei-ation  in  replying  to  my  questions, 
and  I  hope  to  learn  from  you  in  the  near 
future. 

Sincerely, 

Max  Baucus. 

U.S.  Enehgy  Research  and 
Development  Administration. 
Wanhinjton,  D.C.,  October  29. 1976. 
Hon.  Max  Baucus, 
Houxe  of  Representatives,  Washington.  D.C. 

Dear  Mr.  Baucus:  Thank  you  for  your 
letter  of  September  21,  1976,  requesting'  in- 
formation on  the  administration  of  Public 
Law  93-409,  the  Solar  Keating  and  CooUng 
Demonstration  Act  of  1974. 

In  answer  to  your  question  about  small 
business  participation.  I  will  discuss  small 
business  participation  in  each  of  four  areas: 
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(1)  demonstrations  (residential  and  com- 
mercial). (2)  research  and  development  (3) 
development  in  support  of  demonstrations, 
and  (4)  agriculture  and  process  heat.  In  1976, 
the  Energy  Research  and  Development 
Administration  (ERDA)  Issued  a  Program 
Opportunity  Notice  (PON)  Inviting  proposals 
for  solar  heating  and  cooling  demonstration 
projects.  Thirty-four  projects  were  selected 
for  awards.  The  total  amount  for  these 
awards  was  about  $7.5  million. 

In  twenty-eight  of  the  thirty-four  awards, 
the  system  contractor  -'as  a  small  business 
company  (82';?  participation).  Of  the  re- 
maining six  awards,  five  went  to  large  cor- 
porations and  one  went  to  a  state  agency. 

Among  the  major  subcontractors  to  the 
solar  system  contractor,  we  find  63  small 
business  concerns  and  11  large  corporations 
(85',;  small  business  participation) .  Our  orig- 
inal objective  was  to  obtain  a  50';;  small 
busine.ss  participation.  The  results  are  grati- 
fying to  us  since  they  show  that  smrxll  busi- 
ness can  compete  effectively  in  solar  heating 
and  cooling. 

Demonstration  grants  awarded  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment (HUD)  for  residential  projects  were 
made  to  builder-developers,  to  universities, 
to  Indian  tribes,  to  cities,  and  to  public 
housing  authorities.  All  of  the  55  awards 
were  either  small  business  or  public  bodies. 
The  total  aiiiount  of  these  grants  was  about 
$1.1  million. 

In  the  research  and  development  pro- 
gram for  FY  1976,  small  bu.siness  received 
12  awards  for  lOt;  of  the  R&D  funds,  whereas 
large  business  received  15  awards  for  28',,. 
cf  the  R&D  funds.  The  remaining  awards 
and  funding  went  to  universities  and  govern- 
ment laboratories. 

In  the  program  for  development  in  support 
of  the  demonstration  program  being  admin- 
istered for  ERDA  by  the  National  Aeronautics 
and  Space  Administration  (NASA),  Marshall 
Space  Flight  Center  (MSFC) ,  five  RFP's  were 
isbued  in  FY  1976.  Small  business  received 
25'.  of  the  funds  and  75',;  of  the  awards 
resulting  from  these  RFP's. 

In  the  agriculture  and  process  heat  pro- 
gram, most  of  the  funds  and  awards  have 
gone  to  universities  and  the  U.S.  Department 
of  Agriculture,  but  4  awards  w-ere  made  to 
small  business  for  17',;   of  the  fluids. 

In  answer  to  your  question  about  the 
participation  of  Montana  in  the  solar  heating 
and  cooling  program,  both  ERDA  and  the 
Department  of  Housing  and  Urban  Develop- 
ment (HUD)  are  primarily  using  open  com- 
petitive solicitations  to  invite  participation 
In  the  solar  program  and  to  identify  poten- 
tial solar  heating  and  cooling  demonstration 
projects.  In  ihe  first  HUD  solicitation  Invit- 
ing proposals  about  250  applications  wx-re 
received,  but  only  one  was  submitted  from 
Montana.  That  proposal  was  from  the  Black- 
feet  Tribe  Housing  Authority  and  they  were 
awarded  a  grant  for  five  single  family  dwell- 
ings. In  the  second  HUD  solicitation  for  resi- 
dential demonstration  projects,  over  300 
applications  were  received  and  again  only 
cne  was  received  from  Montana.  Awards  on 
this  solicitation  were  recently  announced  by 
Secretary  Carla  A.  Hills  and  the  Montana 
application  did  receive  a  grant  award.  En- 
closed for  your  information  is  a  copy  of  the 
HUD  press  release  listing  all  grantees. 

In  ERDA  first  scllcltatlon  for  commercial 
demcnstration  projects,  308  proposals  were 
received,  but  none  were  received  from 
Montana. 

In  summary,  w^e  have  received  over  750 
expressions  cf  interest  in  solar  heating  and 
cooling  demonstration  projects  and  only  two 
were  from  Montana. 

In  May  1975,  a  National  Solar  Energy  Work- 
shop was  held  In  Huntsvllle,  Alabama.  The 
purpose  of  this  workshop  was  to  discuss  the 
solar  heating  and  cooling  program  with  the 
states  and  Identify  how  the  states  could  be- 
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come  more  Involved  In  the  program.  All 
arty  states  were  Invited  and  30  states  were 
represented,  but  no  one  attended  from  Mon- 
tana. A  copy  of  the  proceedings  was  sent  to 
the  Montana  State  Energy  Office 

In  answer  to  your  question  about  ERDA 
and  HUD  relying  on  more  expensive  solar 
systems  in  demonstrations,  two  methods  are 
used  In  the  residential  and  commercial  dem- 
onstrations to  select  solar  systems  for  dem- 
onstration. Oiie  method  involved  the  selec- 
tion of  acceptable  solar  systems  and  the 
Integration  of  these  systems  into  selected 
sites.  Through  a  joint  solicitation  last  year, 
ERDA  and  HUD  selected  a  number  of  solar 
systems  for  use  in  selected  residential  dem- 
ons cration  projects.  In  selecting  these  sys- 
tems, consideration  was  given  to  techhnical 
performance  and  potential  reliability,  and 
not  primarily  to  cost;  we  believe  that  current 
system  costs  are  still  uncertain  and  that 
significant  price  changes  wiU  occtir  as  manu- 
facturing capabilities,  mass  production,  sys- 
tem perform  ince,  and  competition  are  better 
understood. 

The  other  method  of  selecting  solar  sys- 
tems was  where  the  solar  system  was  selected  . 
by  the  applicant  and  submitted  as  part  of 
an  Integrated  project  proposal.  This  is  the 
way  the  construction  Industry  works,  and  we 
believe  It  is  essential  to  the  rapid  acceptance 
of  solar  energy  by  the  industry  and  Its  ctis- 
tomers  for  the  normal  supplier-developer  re- 
lationships to  be  established  as  quickly  as 
possible.  In  evaluation  of  project  applica- 
tions, both  ERDA  and  HUD  look  primarily  at 
the  technical  capability  but  also  consider 
costs  of  the  systems  in  the  proposed  applica- 
tion, and  we  have  required  cost-sharing  by 
private  commercial  users. 

In  the  second  cycle  of  residential  demon- 
strations. HUD  has  declined  to  accept  sev- 
eral projects  where  system  costs  are  far  too 
hiqh  for  the  market,  and  has  accepted  .several 
where  low  cost  .systems  that  have  been  pro- 
posed, even  though  technical  consultants 
have  Indicated  that  maintenance  and  serv- 
iceability problems  may  result  In  higher 
operating  costs.  Low  Initial  first  cost  does 
not  necessarily  menn  low  life-time  costs,  and 
Section  15(b)  calls  for  consideration  of  both 
production   and   maintenance   costs. 

Primarily,  though,  we  believe  that  In  this 
early  stage  of  the  demonstration  program  we 
must  establish  acceptable  levels  of  technical 
performance  and  maintenance  capability,  and 
that  all  systems  which  appear  to  hold  prom- 
ise of  being  economical  In  given  applications 
"Should  be  demonstrated  and  tested.  As  we 
build  a  basis  of  experience  In  performance 
and  actual  costs,  we  will  be  concentrating 
on  the  proven  economical  systems. 

In  answer  to  your  question  about  the  use 
of  pre-sold  resideutia!  units  In  the  demon- 
stration program,  at  this  time  HUT)  Is  not 
awarding  project  grants  to  individuals  for 
their  private  homes  or  to  builders  who  have 
pre-sold  the  units  to  Individuals.  Tliere  are 
two  reasons  for  this  decision.  First,  one  of 
the  primary  objectives  of  the  demonstration 
program  Is  the  development  of  a  residential 
market,  and  the  determination  of  the  po- 
tential barriers  to  the  development  of  such 
a  market.  By  requiring  the  grantees  to  mar- 
ket the  demonstration  units  after  construc- 
tion, we  can  obtain  data  on  market  accept- 
ance and  builder  willingness  to  u=e  solar  as 
a  marketing  device  which  could  not  come 
fr.im  prolects  for  private  owners.  Second 
HUD  has  received  over  10.000  inquiries  from 
individuals  about  obtaining  Federal  assist- 
ance in  Installing  a  solar  svstem  to  reduce 
heatmg  costs.  It  would  be  most  difficult  to 
select  on  an  eouitable  basis  a  few  hundred 
•  uckv  individuals  to  receive  such  grants 
A  lottery  system  has  been  considered  but' a 
number  of  problems  e.xist  with  the  lottery 
aporoach.  -^ 

If   you    need    additional    information    or 
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clarification    on    the    above,    please    let    me 
know. 

Sincerely, 

H.  H.  MARVI1^I, 

Director,  Division  of  Solar  Energy. 
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HON.  BOB  WILSON 

OF   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVEG 

Wednesday,  June  1,  1977 

Mr.  BOB  WILSON,  Mr.  Speaker,  the 
editorial  in  last  weeks'  Air  Force  Times 
was  directly  on  target  with  respect  to 
the  long  smoldering  recomputation  is- 
sue. Opponent.s  seem  to  feel  that  recom- 
putation, like  old  soldiers,  will  simply 
fade  away.  Believe  me,  they  are  wrong. 
With  each  pa.«;sing  year  of  congressional 
inaction,  the  inequity  against  the  older 
reti.T-ees  is  only  magnified^  I  commend  to 
my  colleagues'  careful  ilttention  this 
Times  commentary: 

Recomp 
For  seme  years,  a  determined  body  of  re- 
tirees   has    argued    unsuccessfully   for    "re- 
computation"  of  retired  pay. 

Recomp  died  so  long  ago  that  the  term 
probably  is  meaningless  to  much  of  today's 
generation  of  service  people. 

Here,  roughly.  Is  the  Idea:  Years  ago,  the 
law  required  that  whenever  active  duty  pay 
was  raised,  a  similar  adjustment  would  be 
made  in  retired  pay.  Then — almost  20  years 
ago — recomputation  was  terminated.  There 
was  a  modest  percentage  raise  In  retired  pay 
In  1963  but  since  then,  retired  rai.ses  have 
been  based  on  changes  In  cost  of  living. 

Since  recomp  ended  In  1958,  there  has 
been  an  Increase  of  more  than  100  percent 
in  retired  pay  under  the  cost-of-living  for- 
mula. The  problem  is  that  the  Increase  In 
active  duty  pay  has  been  more  than  150 
percent  during  the  same  period. 

The  result  is  that  thousands  of  service 
people  who  retired  when  active  duty  pay 
was  low  have  not  felt  the  benefit  of  the 
substantial  raises  given  the  active  force.  They 
have  received  increases  In  pay  with  the  rl.se 
in  the  Consumer  Price  Index. 

The-se  percentage  Increases  serve  to  widen 
the  gap  between  the  pay  of  the  early  re- 
tirees and  that  of  people  retired  more  re- 
cently. 

Successive  administrations  ha'-e  explored 
the  question  of  recomp.  Congress  has  con- 
sidered reviving  It  at  least  on  a  one-time 
basis  to  bring  the  pay  of  early  retirees  more 
In  line  with  that  of  recent  retirees.  To  date, 
however,  there  has  been  no  action  to  remedy 
the  situation. 

As  is  often  the  case  in  legislation  affecting 
the  military,  critics  of  recomp  focus  on  the 
extreme  ca-ses.  Retired  general  officers  already 
receive  substantial  retired  pay  checks.  Re- 
comp would  Increase  the  take  for  some  of 
these  people  when  they  aren't  really  hurting, 
the  argument  goes. 

We  are  not  greatly  concerned  about  the 
benefits  for  generals.  What  does  concern  us 
Is  the  plight  of  lower  ranking  retired  officers 
and  enlisted  members. 

When  recomp  died,  many  of  these  were 
drawing  only  modest  retirement  benefits. 
Under  the  present  system,  they  never  can 
catch  up.  In  fact,  they  wUl  continue  to  lose 
ground  to  inflation. 

Realistically,  we  do  not  see  much  chance 
for  early  passage  of  recomp  legislation.  The 
present  administration  is  trying  to  reduce 
defense  costs  and  retired  pay  in  general  is 
being  looked  at  critically.  Nor  is  Congres.s 


likely  to  press  expensive  legislation  not  sup- 
ported by  the  White  House  and  the  Pentagon. 

In  another  sense,  however,  the  time  seems 
ripe  for  one  more  try  at  recomp.  Another 
major  pay  study  Is  underway  and  the  Penta- 
gon's retiree  pay  modernization  plan  Is 
pending.  While  future  pay  and  retirement 
benefits  are  being  considered,  it  would  seem 
only  logical  to  find  some  remedy  for  past 
omissions. 

Those  who  support  recomp  suggest  that  If 
the  government  does  not  play  fair  with  past 
retirees.  It  will  have  trouble  getting  future 
members.  In  the  pa.st.  that  argument  did  not 
Impress  us  much.  We  doubted  that  new 
potential  recruits  would  be  much  concerned 
about  the  problems  of  people  who  retired 
while  the  present  generation  still  was  In 
grade  sohool. 

Recently,  we  have  seen  more  merit  In  the 
argument.  The  question  of  the  goevrnmenfs 
living  up  to  its  written  and  Implied  promises 
has  become  a  major  one  in  the  discussion  of 
erosion  of  benefits  and  possible  unionization. 
Those  fighting  for  recomp  can  pohit  to  their 
experience  as  a  case  in  point. 

We  don't  know  whether  there  Is  any  chance 
for  recomputation  in  the  near  future.  We 
do  think  it  deserves  more  serious  attention 
than  it  has  received  recently  and  that  the 
time  is  ripe  for  consideration  of  at  least  a 
one-time  readjustment. 

The  alternatives  are  some  other  kind  of 
support  for  many  of  the  aging  retirees.  It 
would  be  better  to  provide  their  earned  en- 
titlements than  to  subject  them  to  the 
humiliation  of  some  other  form  of  govern- 
ment subsistence. 


DR.  L"5fMAN  SPALDING.  FOUNDER  OP 
"PHARMACOPOEIA' 


HON.  CLARENCE  J.  BROWN 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  1,  1977 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
wish  to  share  with  my  colleagues  the 
following  statement  submitted  to  me  by 
a  constituent,  Rylance  Allen  Lord,  M.Sc. 
R.Ph.,  of  Springfield.  Ohio,  who  has 
spent  much  time  and  effort  in  an  attempt 
to  gain  appi-oval  for  the  issuance  of  a 
commemorative  stamp  to  honor  Dr. 
Lyman  Spalding,  the  founder  of  this 
coimtry's  official  drug  standard,  the 
"United  States  Pharmacopoeia": 

Fellow  Americans:  We  are  attempting  to 
secure  interest  In  obtaining  what  we  feel 
is  long  overdue  formal  recognition  for  the 
founder  of  the  United  States  Pharmaco- 
poeia— this  country's  official  drug  standard. 

For  157  years,  all  Americans  have  been  the 
beneficiaries  of  the  keen  foresight  of  Doctor 
Lyman  Spalding  when  he  encouraged  the 
adoption  of  an  official  drug  compendium  of 
medicines  and  preparations  as  early  as  1798 
while  he  was  assisting  In  the  founding  of 
Dartmouth  Medical  School  In  Hanover,  New 
Hampshire. 

During  his  short  life  (1775-1821),  Doctor 
Spalding  contributed  much  to  the  health 
and  welfare  of  his  fellow  citizens  which  di- 
rectly benefit  us  all  today. 

History  cannot  succeed  In  recording,  for 
posterity,  each  and  every  American  who  has 
a  part  in  each  and  every  significant  event. 
Soalding  and  the  founding  of  the  United 
States  Pharmacopoeia  (1817-1820),  it  Is  felt, 
just  got  "lost  In  the  shuffle"  of  events  which 
surrounded  a  very  young  nation  grasping  for 
Its  very  survival  after  two  wars  within  30 
years  to  achieve  and  maintain  its  freedom 
and  Independence. 
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However,  we  feel  that  appropriate  and 
timely  commemoration  of  the  work  of  Doctor 
Lyman  Spalding  is  at  hand  and  should  be 
made  via  the  vehicle  of  a  United  States  post- 
age stamp,  and  we  urge  the  members  of  both 
branches  of  the  Congress  to  exhibit  a  favor- 
able opinion  In  this  regard  to  the  officials 
of  the  United  Stntes  Postal  Service.  The 
subject  has  been  before  them  since  the 
Fall    of   1975. 


FEDERAL  PAPERWORK  COSTS 
SCHOOLS    BILLIONS 


HON.  WILLIAM  L.  ARMSTRONG 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednei<dav,  Jvne  1,  1977 

Mr.  ARMSTRONG.  Mr.  Speaker.  Dr. 
Calvin  Frazier,  Colorado's  Commissioner 
of  Education,  came  to  Washington  last 
week  to  express  his  concern  about  a  large 
and  growing  problem,  that  threatens  to 
overwhelm  the'  financial  structure  of 
school  systems  throughout  the  United 
States. 

The  problem  is  the  excessively  high 
cost,  in  time  and  money,  of  doing  all  tlie 
paperwork  required  by  the  Federal  Gov- 
ernment. 

In  his  testimony  before  the  House 
Subcommittee  on  Elementary,  Secondai-y 
and  Vocalional  Education.  Dr.  Frazier 
estimated  that  school  districts  in  Colo- 
rado spent  approximately  $3  million  in 
1975-76  to  collect  the  more  than  2  mil- 
lion items  of  educational  information 
demanded  by  various  Federal  agcnices. 

Dr.  Frazier  said: 

If  our  state  Is  an  indication,  this  would 
mean  250  to  300  million  dollars  were  spent 
compiling  K-12  educational  data  by  all  stales 
last  year. 

The  figure  i.«  staggering,  and  gets 
worse  beyond  the  elementary  and  sec- 
ondary school  level. 

One  college  estimated  recently  the 
costs  of  complying  with  Federal  regain - 
tions  at  between  $4.6  million  and  $8.3 
million.  The  American  Council  on  Educa- 
tion reported  in  1975  that  the  overall  im- 
pact of  Federal  regulations  was  an  in- 
crease in  the  cost  of  running  the  Na- 
tion's colleges  by  the  equivalent  of  from 
5  to  18  percent  of  total  tuition  revenues. 
And  Change  magazine  estimate:  that 
Federal  regulations  cost  as  much  as  the 
total  of  all  voluntary  giving  to  the  Na- 
tion's private  schools— about  $2  billion 
a  year. 

Since  Federal  aid  to  education  ac- 
counts for  only  about  7  percent  of  the 
budgets  for  elementary  and  secondary 
school  systems—less  than  that  in  Colora- 
do— it  is  clear  that  local  school  officials 
are  spending  a  grossly  disproportionate 
amount  of  their  time  doing  Federal  pa- 
penvork.  much  of  which  is  needless  and 
duplicative. 

Colorado  currently  i'?  conducting  a  de- 
tailed study  of  the  co.-t  of  providing  re- 
quired data  to  the  Federal  Government. 
The  survey  will  not  be  concluded  until 
August  or  September  of  1978.  but  the  pre- 
liminary findings  give  a  clear  indication 
of  the  scope  of  the  problem. 
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Frazier  said  that  in  order,  to  report 
only  1.000  summarized  data  items  to  the 
Federal  Government,  several  million  in- 
dividual student  data  items  had  to  be  col- 
lected by  Colorado's  vocational  educa- 
tion system. 

A  data  item  is  a  single  response  to  a 
question  such  as:  "How  many  students 
do  you  have  in  the  sixth  grade?"  Re- 
porting costs  vary  widely,  from  30  cents 
per  item  to  as  much  as  S20  per  item.  The 
average  cost  to  report  a  data  item  is 
$1.31. 

Dr.  Frazier  proposed  a  number  of  re- 
forms to  ease  the  paperwork  burden  im- 
posed on  State  and  local  school  officials: 

1.  Centralize  the  review  of  data  collection 
forms  and  procedures  in  one  agency. 

2.  E.\panc'  the  scope  and  responsibility  for 
preliminary  re\lew  of  forms  to  weed  out  those 
which  are  duplicative  or  unnecessary. 

3.  Coordinate  federal  data  colle'-tlon  ac- 
tivities that  impact  on  local  school  districts 
through  the  .«tate  education  agency. 

4.  Establish  a  data  item  directory  as  a 
means  for  identifying  duplication  of  effort. 

5.  Require  all  new  requests  for  data  and 
changes  to  cxi'^Ung  surveys  to  Ijc  dehiicci  and 
approved  for  collection  by  the  Dect-niber  prior 
to  the  school  year  in  which  it  is  to  be  col- 
lected, to  permit  more  orderly  planmng  by 
local  school  districts 

6.  To  reimburse  the  suppliers  of  data  for 
the  co^is  they  incur  in  complying  v.ith  fed- 
eral requests  for  information. 

Dr.  Frazier's  proiDOsals  are  sound  and 
neressaiy  reforms,  and  I  will  do  what  I 
can  to  see  that  they  aie  enacted.  Our 
children  dcsene  the  best  education  our 
money  can  buy.  but  the  money  we  spend 
on  education  should  go  toward  educat- 
ing our  children,  not  filling  out  forms. 


REPRESENTATIVE  FRANK  C. 
OSMERS 

HON.  EDWIN  B.  FORSYTHE 

CIF   iVEW  jrnsEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

W(.dm\<chu/,  Jtine  1.  1977 

Mr.  FORSYTHE.  Mi'.  Speaker.  I  would 
like  to  express  my  regret  regarding  the 
recent  death  of  Frank  C.  Osmers.  Re- 
publican. New  Jersey.  During  liis  total 
of  17  .vears  in  the  U.S.  Congress,  .span- 
ning four  decades.  Representative  Os- 
mers dL-^played  an  intense  sense  of  re- 
sponsibility and  distinction.  His  career 
in  public  oflRce  invoh-ed  all  levels  of  gov- 
ernment and  politics. 

First  elected  to  Congress  in  1938.  Con- 
gressman Osm.ers  was  reelected  in  1940. 
Ke  did  not  run  for  reelection  in  194:2. 
however,  as  he  enlisted  in  the  Army  as  a 
private  2  days  after  the  attack  on  Pearl 
Harbor.  Despite  his  isolationist  views,  he 
had  patriotically  vowed  to  enli.'^t  if  this 
country  were  attacked,  and  subsequently 
voted  in  Congress  for  war  immediately 
after  the  Japanese  strike. 

This  courageous  man  rose  to  the  rank 
of  ma.ior  in  an  infantry  division  and 
served  in  the  Philippine  and  Okinawa 
invasions  and  the  Korean  occupation. 
After  his  discharge  in  1946.  he  remai'aed 
an   officer  in  the  Army   Reseives  and 
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then  resumed  his  private  business  pur- 
suits. 

He  continued  his  active  interest  in 
politics  and  in  a  special  election  in  1951, 
Osmers  returned  to  the  Congiess  filling 
a  vacancy  as  the  Representative  from 
his  Bergen  County  district  in  New 
Jersey.  This  fane  man  was  reelected  to 
the  six  succeeding  Congresses,  serving 
until  January  3,  1965.  His  exemplary 
service  in  Congress  will  be  remembered 
with  honor  by  those  who  knew  him. 

Even  after  his  retirement  from  public 
life,  Frank  Osmers  displayed  continued 
interest  in  politics  and  public  affairs  at 
the  local,  State,  and  Federal  levels.  I 
speak  for  his  colleagues  in  many  places 
and  at  many  different  levels  in  express- 
ing my  deep  sense  of  sadness  at  his 
death.  My  heartfelt  sympathy  goes  out  to 
his  wife.  Marguerite,  and  their  two  chil- 
dren, Frank  C.  III.  and  Nancy  Wysocki. 
He  will  be  greatly  missed  by  all. 


WEATHER  OR  WASHINGTON 


HON.  JOHN  H.  ROUSSELOT 

or    CALIFORNIA 

IK  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  1,  197, 

Mr.  ROUSSELOT.  Mr.  Speaker,  as 
Congress  considers  tomorrow  H.R.  6804. 
to  create  a  Department  of  Energy.  I 
would  urce  that  serious  con.sideration  be 
given  to  the  complete  decontrol  of  the 
price  of  these  commodities  and  letting 
their  value  be  determined  by  the  free 
market.  This,  more  thnn  any  other  sin- 
gle action,  would  contribute  to  an  im- 
proved energy  outlook  for  our  country. 

It  has  been  credibly  established  by  the 
An;erican  Gas  Association  and  the  En- 
ergy Research  and  Development  Agency 
that  there  are  vast  supplies  of  natural 
gas  deposits  available  to  last  between 
1,000  and  2.500  years— but  not  at  the 
present  Government-regulated  price 
levels.  Only  if  the  price  of  natural  gas 
is  decontrolled  and  permitted  to  be  set 
by  the  market  will  there  be  sufficient 
growth  and  development  capital  to  ac- 
cess these  resources. 

In  a  recent  Newsv.eek  editorial,  dated 
February  28.  1977,  Nobel  prize- winning 
economist.  Milton  Friedman,  makes  a 
persuasive  case  for  decontrol.  Suggest- 
ing that  the  recent  winter  gas  shortage 
was  due  more  to  Government  regulation 
than  bad  weather,  Friedman  recom- 
mends that  the  best  way  to  end  the  fuel 
shortage  is  to  abolish  the  Federal  Energy 
Administration  and  eliminate  the  power 
of  the  Federal  Power  Commission  to  fix 
the  price  of  natural  gas — or  any  other 
product.  As  Congress  deliberates  over 
different  solutions  to  our  country's  en- 
ergy problems.  I  would  urge  my  col- 
leagues to  lend  an  ear  to  Dr.  Friedman's 
sage  counsel: 

Gas  Crisis:  WEATiita  or  Washington? 
(By  Milton  Friedman) 

The  statements  and  proposals  about  the 
g.is  crisis  emanating  from  Washington  these 
days  remind  me  of  the  story  of  the  young 
man.  convicted  of  murdering  his  mother  and 
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father,  who  threw  himself  on  the  mercy  of 
the  court  as  an  orphan! 

True,  the  winter  ha^  been  extremely  severe 
In  large  parts  of  the  country.  Under  the  best 
of  circumstances,  the  severe  winter  would 
have  imposed  a  hard.shtp,  raised  costs,  and 
interfered  with  production.  But  there  have 
been  hard  winters  before,  and  they  have 
jiever  been  accompanied  by  some  of  the  prob- 
lems specific  to  this  one:  widespread  short- 
ages of  natural  gas,  leading  to  compulsory 
rationing  and  the  closing  of  .schools,  factories 
and  other  establishments. 

HOW    TO    PRODUCE    A    SHORTAGE 

The  source  of  the  difference  should  by  now 
be  crystal  clear :  Federal  control  of  the  prices 
of  natural  gas  and  oil.  For  natural  gas,  price 
control,  which  goes  baclt  to  1954,  has  pro- 
duced a  crazy-quilt  price  strticture  that 
encourages  wasteful  consumption  and  dls- 
".ourages  production.  Some  natural  gas  (from 
so-called  old  wells)  must  be  sold  at  52  cents 
per  1.000  cubic  feet;  some  (from  so-called 
new  wells)  at  51.42;  and  some,  which  Is  used 
intrastate,  is  not  subject  to  control  by  the 
Federal  Power  Commission  and  sells  at  a  free 
market  price,  currently  around  $2.  In  addi- 
tion, utilities  pres.sed  to  supplement  do- 
mestic supplies  have  been  purchasing  lique- 
fied n.itural  gas  from  abroad  at  prices  rang- 
ing up  to  S.3  50  per  1.000  cubic  feet.  Make 
sense  of  £.11  that,  if  you  can! 

This  crazy-qullt  structure  has  been  erected 
ii^  the  name  of  protecting  the  consumer 
from  the  greed  of  the  producer.  But  the 
predictable  effect  has  been  very  different. 
Economists  may  not  know  much;  but  one 
thing  we  do  know:  how  to  produce  a  short- 
age. Force  the  price  of  anything— from 
tomatoes  to  town  houses — below  the  market 
price,  and  you  can  be  sure  eager  buyers  will 
scramble  for  inadequate  supplies.  So  it  has 
been  with  gas  Con.sumers  lucky  enough  to 
get  gas  have  benefited:  tho.se  denied  gas  have 
been  forced  to  use  more  expensl'-e  fuels.  In- 
dustrial users  have  been  induced  to  move 
to  states  where  they  can  buy  gas  free  from 
controls — the  availability  more  than  com- 
pensating for  the  higher  market  price.  Those 
remaining  dependent  on  interstate  gas  have 
experienced  expensive  interruptions. 

My  own  senator,  Adlal  Stevenson  of  Illi- 
nois, Illustrates  dramatically  the  perversity 
of  the  political  process.  He  has  consistently 
supported  low  price  ceilings  on  natural  gas, 
which  Inevitably  means  a  shortage  of  gas 
and.  hence,  gas  rationing.  Politics  assures 
that  residential  users  will  get  first  priority. 
As  a  result,  the  bills  that  Senator  Stevenson 
ha=  sponsored  could  accurately  be  described 
as  bills  to  drive  Industry  out  of  Illinois.  Has 
he  truly  been  serving  the  Interests  of  his 
constituents  by  making  gas  cheap  and  si- 
multaneously depriving  them  of  Jobs?  By 
making  gas  cheap  to  some,  and  forcing 
others  to  rely  on  more  expensive  fuels?  By 
a.ssuring  Interruptions  of  schools  and  other 
governmental  services? 

But.  you  may  say.  why  blame  Senator 
Stevenson  and  his  colleagues?  Are  not  the 
real  culprits  the  greedy  gas  producers  who 
prefer  to  sell  gas  Intrastate  for  S2  per  1.000 
cubic  feet,  instead  of  shipping  it  interstate 
at  52  cents  or  $1.42?  Before  answering  a 
resounding  ''yes"  to  that  question,  let  me 
suggest  that  each  of  my  gentle  readers  ask 
himself  whether  he  v/ould  voluntarily  take 
a  large  salarv  cut  In  the  name  of  protecting 
the  consumers  of  the  product  that  he  helps 
to  produce.  If  not.  why  do  you  expect  the 
workers  and  stockholders  of  the  corooratlons 
producing  gas  to  do  so?  Do  you  really  prefer 
government  allocation  of  jobs  and  of  output, 
to  voluntary  cooperation  In  a  free  market? 

HOW   TO   END    A    SHORT.^CE 

Nothing  Washington  can  do  will  change 
the  weather.  But  assuring  an  end  to  the  fuel 
shortage  and  the  mlsallocatlon  of  fuel   Is 
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easy:  simply  abolish  the  Federal  Energy  Ad- 
ministration and  eliminate  the  authority  of 
the  Federal  Power  Commission  to  fix  the 
price  of  natural  gas — or  any  other  product. 
That  Is  the  only  effective  way  to  assure  that 
the  present  output  of  fuel  is  used  efficiently 
and  that  future  supplies  are  found  and  de- 
veloped. It  would  also  be  the  most  effective 
blow  that  we  could  strike  to  speed  the  break- 
down of  the  OPEC  cartel. 

The  hard  winter  -vlll  have  been  a  blessing 
In  dlsgtilse  If  It  drives  this  lesson  home. 


J2ine  1,  1977 


PEACE  THROUGH  READINESS 


HON.  TOM  STEED 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr.  STEED.  Mr.  Speaker,  on  Armed 
Forces  Day.  May  21,  Maj.  Gen.  Donald 
M.  Keith,  the  commander  of  Fort  Sill, 
Okla..  gave  an  incisive  address  on  the 
state  of  our  defense  system  and  the  role 
of  Fort  Sill  in  particular. 

His  remarks,  given  at  a  luncheon  at 
the  fort,  provide  a  telling  illustration  of 
the  Armed  Forces  Day  theme.  "Peace 
Through  Readiness,"  so  essential  to  our 
security. 
The  text  follows : 

Pe.\ce  Through  Readiness 
Thank  you.  Colonel  Moran.  Ladies  and 
Gentlemen:  I  am  pleased  to  be  with  you — 
particularly  on  an  occasion  like  today.  Each 
year.  Armed  Forces  Day  offers  every  Amer- 
ican the  oppoi-tunity  to  take  a  close-up  look 
at  the  nation's  military  forces.  This  year, 
the  Armed  Forces  Day  theme  is  "Peace 
Through  Rpadiness."  Therefore,  the  thrust 
of  our  activities  nationwide  is  to  demon- 
strate how  we  are  helping  prevent  the  next 
v.-ar  by  being  ready  to  win  it.  My  remark.s 
v.ill  focus  on  what  the  Army  is  doing,  and 
more  .specifically,  what  Fort  Sill  is  doins  to 
exemplify  and  support  "Peace  Through 
Readiness." 

There  are  a  great  many  things  that  make 
up  this  condition  wc  call  readiness.  It  hos 
to  do  with  equipment.  organi.Tatlon.  train- 
l.'S  .  .  .  really  with  just  about  everything 
the  Army  does.  But  the  key  to  readine.ss  1- 
people.  The  primary  consideration  in  achiev- 
ing combat  readiness  is  having  qiiality  peo- 
ple. To  this  end.  the  Army  has  placed  a 
heavy  emphasis  on  recruiting  high  school 
graduates  who  score  well  on  military  exami- 
nations. Young  men  and  women  who  have 
graduated  from  high  school  have  demon- 
strated that  they  perform  more  effectively, 
are  twice  as  likely  to  complete  their  enlist- 
ments, and  cause  fewer  disciplinary  prob- 
lems than  non-graduates.  Today,  over  80'; 
of  our  soldiers  have  high  school  or  equivalent 
diplomas. 

Although  we  consider  recruiting  to  be  the 
foundation  of  our  quality  program,  it's  not 
enough  by  Itself.  Equally  important  Is  "skill 
match,"  a  program  with  the  objecti%'e  of 
puiti.ig  the  right  soldier  in  the  right  job 
at  the  right  time.  Success  In  this  area  re- 
sults in  job  satisfaction,  and  contributes  to 
unit  mcrale  and  that  all-important  combat 
readlne^iS. 

Both  morale  and  efficiency  were  enhinr^U 
at  Fort  Sill  d'.trlng  the  pa-^t  year  v  ".len  we  in- 
stituted our  one  station  training  and  one 
station  unit  training  programs.  In  both  pi-o- 
granis.  a  soldier  receives  his  basic  and  his 
advanced  training  right  here.  In  OSUT,  where 
the  basic  cannoneer  is  trained,  the  soldier 


stays  )n  one  unit,  and  we  have  been  able  to 
reduce  the  period  of  training  from  16  weeks 
to  12  weeks.  This  is  a  money  saver  since  we 
don't  have  to  move  the  field  artillery  trainee 
from  his  basic  training  post  to  Fort  Sill  for 
advanced  individual  training.  We  have  found 
no  degradation  In  the  quality  of  our  product 
because  we  can  provide  him  an  earlier  ex- 
posure to  the  field  artillery  while  he  is  learn- 
ing the  basics  of  being  a  soldier.  By  not  up- 
rooting the  Individual  in  the  midst  of  his 
training,  we  have  found  that  his  morale  and 
motivation  is  better  than  under  the  old  split 
system. 

Although  we  don't  have  any  female  can- 
noneers, women  are  playing  an  Increasingly 
important  role  in  today's  Army.  In  the  past 
five  years,  the  number  of  women  In  the  ac- 
tive Army  has  quadrupled  to  about  47,000. 
The  Army  has  come  to  realize  that  women 
make  good  .soldiers  in  more  areas  than  we  had 
previously  expected — officers  as  well  as  en- 
listed. And  at  the  present  time,  we're  getting 
more  high  school  graduates  among  women 
than  men.  Of  a  total  of  4C6  enlisted  job  cate- 
gories in  the  Army,  371  are  now  open  to 
women.  Among  officers,  we  now  have  women 
assigned  to  all  branches  except  the  combat 
arms.  Here  at  Fort  Sill,  there  were  518  women 
military  personnel  in  1975;  tociay  there  are 
853.  Last  year,  as  all  of  you  know,  women 
were  enrolled  as  cadets  in  the  Unlterl  States 
Military  Academy  for  the  first  time  and  by 
all  accounts,  they're  doing  quite  well.  Last 
year.  also,  the  first  150  women  graduates 
were  commissioned  through  the  Reserve  Of- 
ficer Training  Program,  so  we  novvr  have  al- 
ternate sources  for  female  officers  other  than 
Officer  Candidate  School. 

I  would  be  les.s  than  candid  if  I  di-scussed 
only  the  good  points  of  our  personnel  situa- 
tion. You've  heard  the  volunteer  Army  con- 
cept questioned  on  more  than  one  occasion 
recently.  Last  fall  you  may  recall  that  I  went 
on  record  as  favoring  a  standby  draft.  The 
Selective  Service  System  has  been  dismantled 
to  such  an  extent  thai  it  can  no  longer  meet 
our  manpower  needs  in  the  early  months  of  a 
future  war.  While  I  believe  that  the  all-vol- 
unteer Army  has  worked  for  us  up  to  this 
point,  there  is  no  doubt  that  the  recent  state 
of  the  economy  helped  us.  But  the  fact  Is 
that   now   we   are   beginning   to   experience 
Fome  real  problems  in  getting  both  the  quan- 
tity and  quality  of  soldiers  that  we  need, 
particularly    for    the    Reserve    components. 
When  the  draft  was  terminated,  greater  em- 
phasis was  placed  on  keeping  the  active  Army 
up  to  strength — there  simply  wasn't  enough 
money  available  to  effectively  promote  the 
National  Guard  and  Reserve  at  the  same  time 
as  the  active  force.  Moreover.  Reserve  com- 
ponent  shortage-,   were    not    an    immediate 
problem:   The  six-year  obligation  of  draft- 
induced  Guard  and  Reserve  enlistees  from 
the  Vietnam  era  had  not  expired  yet.  How- 
ever, In  the  past  few  years,  those  obligations 
have  been  ending,  and  new  recruitment  has 
not.  made  un  the  difference    The  incentives 
lust  aren't  there.  I  am  encouraged,  though, 
by    public    pronoiuicements    by    some   con- 
cerned members  of  Congress  that  suggests  wc 
should  institute  some  form  of  broad-based 
uuiver.sal  service,  one  part  of  which  would 
be  a  military  option. 

Frankly,  we  don't  talk  as  much  as  we 
should  about  our  Reserve  components.  Most 
of  the  emphasis  seems  to  be  on  the  active 
force.  But  our  total  Army  Is  made  up  of 
the  active  element,  plus  the  National  Guard, 
the  selected  Reserves,  the  individual  ready 
Reserves,  and  the  standby  Reserves.  To- 
gether, the  Reserve  components  make  up 
over  half  of  the  total  Army,  and  .serve  to 
round  out  the  units  on  the  line.  Selected 
Guard  and  Reserve  units  have  even  become 
integral  parts  of  the  actual  struct\ire  of  four 
active  divisions.  These  "roundout"  units,  as 
we  call  them,  are  vital  to  the  Army  total 
force  structure. 
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I  would  be  remiss  if  I  didn't  note  at  this 
point  the  large  number  of  people  at  Fort  Sill 
and  our  sub-installation,  Fort  Chaffee,  de- 
serving credit  for  supporting  the  Guard 
and  Reserves.  You  don't  hear  much  about  it, 
but  Chaffee  alone  trains  over  20.000  Guards- 
men and  Reservists  each  year.  With  the 
Selective  Service  machinery  in  a  "deep 
standby"  status,  effective  training  of  our 
lEleserve  component  assumes  greater  signifi- 
cance. In  the  event  of  a  national  emergency, 
the  Guard  and  Reserve  will  be  called  upon 
to  fill  the  gap  between  our  peacetime  capa- 
bility and  our  wartime  requirement. 

The  manpower  situation,  then.  Is  of  con- 
cern throughout  the  Army,  I  should  empha- 
size that  right  now  we  are  not  in  any  sort 
of  a  weakened  state.  We  have  met  the  chal- 
lenge of  a  voluntary  service  to  date.  But 
being  ready  means  looking  ahead  to  future 
needs,  too.  That's  why  some  of  us  are 
sounding  the  alarm — we  can  look  ahead  and 
see  where  we  might  have  a  real  problem  in 
the  not-too-distant  future,  if  we  don't  act 
now. 

At  the  beginning  of  my  remarks,  I  noted 
that  one  aspect  of  readiness  is  equipment. 
It's  the  old  situation  of  having  the  right  tool 
for  the  job.  The  Army  has  a  vital  research 
and  development  program  to  keep  our 
"tools  "  current.  For  example  full-scale  de- 
velopment of  the  Army's  new  tank,  the  XM- 
1,  began  in  November  of  last  year  It  Is 
scheduled  to  'oe  part  of  the  active  Army  in- 
ventory by  1980.  Also  on  the  horizon  are  the 
all-weather  advanced  atttack  hellcoper,  the 
mechanized  infantry  combat  vehicle,  the 
patriot  surface-to-air  missile  system,  and 
a  new  utility  helicopter  which  Is  entering 
production. 

Within  the  field  artillery,  we  have  a  num- 
ber of  exciting  modernization  items.  The 
cannon-launched  guided  projectile  (now 
named  Copperhead)  is  in  the  final  phase  of 
development.  During  tests  last  year,  these 
projectiles  fired  from  155mm  howitzers  at 
ranges  of  about  13  miles  scored  direct  hits 
on  moving  tanks  that  were  being  illumi- 
nated by  an  observer  with  a  low  power  laser 
device. 

Also,  rocket-assisted  projectiles  are  being 
developed  for  our  existing  howitzers.  The 
rocket  motors  in  the  base  of  these  projec- 
tiles burn  for  just  a  few  seconds,  but  in- 
crease considerably  the  range  of  the  shell 

There  are  many  other  artillery  or  artillery- 
related  developments  that  I  don't  have  time 
to  cover  in  any  detail  today.  But  they  in- 
clude new  radars  and  other  target  acquisi- 
tion devices,  a  new  multiple  rocket  system 
to  attack  the  enemy's  artillery  and  air  de- 
fenses, and  a  new  automated  command  and 
control  system  which  will  greatly  improve 
our  ability  and  responsiveness  to  do  the 
artillery  job  We  simply  must  harness  the 
best  that  technology  has  to  offer  if  we  are 
to   fight   outnumbered   and   win. 

The  Army's  combat  capability  is  its  24  com- 
bat divisions — 16  active  and  eight  National 
Guard.  They,  of  course,  are  augmented  by 
the  necessary  combat  support  and  service 
type  units  to  balance  the  force.  What  you 
see  locally  are  the  15  battalions  and  three 
battery-size  units  of  III  Corps  Artillery  con- 
stantly maintaining  a  high  degree  of  readi- 
ness. AH  of  our  military  units  are  structured 
for  a  variety  of  missions  in  different  world 
environments.  But  the  goal  is  to  maintain 
a  total  Army  force  available  for  a  commit- 
ment anywhere  U.S.  interests  require — peace 
through  readiness. 

Efforts  during  the  past  year — including  26 
major  training  exercises — have  resulted  in 
improved  combat  readiness.  Looking  to  the 
future.  Army  goals  are  designed  to  sustain 
a  highly  professional,  combat-ready  force  by: 
recruiting  and  retaining  high  quality  soldiers; 
improving  the  career  management  and  pro- 
fessional development  of  both  officer  and  en- 
listed  personnel;    developing   and   procuring 
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Improved  materiel;  and  molding  the  active 
and  Reserve  components  into  a  fully-manned, 
fully-equipped,  and  fully-trained  total  Army. 

George  Washington,  the  Army's  first  Com- 
mander-in-Chief and  the  nation's  first  Pres- 
ident, said:  "To  be  prepared  for  war  is  the 
most  effectual  means  of  preserving  the  peace." 
That  axiom  Is  as  true  today  as  it  was  in  the 
eighteenth  century.  But  readiness  has  never 
been  cheap — or  easy.  Modern  weapons  sys- 
tems are  costly — costly  to  develop,  and  costly 
to  maintain — and  the  cost  of  manpower  has 
Increased  even  more  dramatically.  People 
costs  In  tha^ volunteer  Army  now  account  for 
over  half  of  our  annual  budget.  Even  so.  and 
contrary  to  the  belief  of  many  Americans, 
the  Department  of  Defense  is  not  the  top 
spending  agency  in  the  Federal  Government. 
Defense  expenditures  for  fiscal  1978,  for  ex- 
ample, will  be  about  half  of  what  will  be 
spent  for  social  and  economic  programs. 
Viewed  over  a  longer  period,  defense  .spending 
has  increased  about  112  percent  since  fiscal 
1964;  social  programs  have  jumped  some  517 
percent  during  the  same  period. 

The  defense  load  is  indeed  heavy,  but  his- 
tory has  taught  us  the  price  of  unprepared - 
ness:  a  high  cost  in  lives,  resources,  and 
equipment — and  that  is  unacceptable.  We 
must,  in  Washington's  words,  be  prepared  to 
maintain  the  peace. 

That  spirit  of  "Peace  Through  Readiness" 
must  remain  as  important  to  the  volunteer 
men  and  women  of  today's  total  Army — who 
serve  the  needs  of  our  country  and  protect 
the  American  wav  of  life — as  It  was  to  Gen- 
eral Washington  and  the  Continental  Army, 
and  as  It  is  to  all  of  you  here  today. 

Thank  you  for  your  continuing  Interest  in 
and  support  of  the  U.S.  Army — both  world- 
wide and  here  at  Fort  Sill.  It  has  been  my 
pleasure  to  have  this  opportunity  to  report 
to  you  todav. 
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HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  1.  1977 

Mr.  VENTO.  Mr.  Speaker,  the  series 
of  letters  betv.een  Chairman  Henry 
Reuss  and  the  Chairman  of  the  Federal 
Reserve  Board  of  Governors  points  up 
the  need  for  considerable  concern  by 
Members  of  Congress. 

Tiie  reasonable  and  timely  requests  of 
Mr.  Reuss  have  been  treated  with  dis- 
dain by  the  Federal  Reserve  Board.  The 
begrudging  submi.ssion  of  abbreviated 
minutes  of  the  12  Federal  Reserve  Dis- 
tricts with  some  900-pIus  deletions  serves 
notice  on  Congress  of  a  serious  problem. 
The  Federal  Re.serve  System  has  a  uni- 
que regulatory  responsibility  in  our 
economy,  certainly  one  that  requires 
pubhc  trust  and  avoidance  of  potential 
conflicts  of  interest. 

The  fragmented  minutes  that  have 
been  submitted  and  analyzed  by  the  staff 
of  the  Hou.se  Committee  on  Banking, 
Finance  and  Urban  Affairs  indicate  that 
there  are  indeed  conflicts  of  interest 
which  are  permitted  to  thrive  within  the 
Federal  Reserve. 

That  conclusion  is  arrived  at  from  the 
information  made  available  to  the  com- 
mittee. There  has  been,  apparently,  no 
acceptance  of  an  invitation  to  the  Fed- 
eral Reserve  Board  Chairman  to  appear 
before  the  full  committee  and  address 
these  concerns. 
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Frankly,  I  am  not  satisfied  with  the 
response  of  the  Federal  Reserve  Board 
Chairman  and  officers,  nor  should  the 
committee  or  Congress  be  satisfied.  As  a 
member  of  the  committee.  I  view  our 
role  seriously  and  responsibly.  The  over- 
sight review  of  various  programs  and 
agencies  and  boards  is  a  major  endeavor, 
and  Congress  has  equipped  itself  with 
competent  staff  and  important  support 
from  agencies  such  as  the  General  Ac- 
counting Office  to  help  achieve  those 
goals. 

The  overwhelming  conclusion  that  is 
gleaned  from  this  recent  evaluation  is 
that  the  Federal  Reserve  System  has  not 
been  sufficiently  protective  of  the  public 
trust,  that  flagrant  conflicts  of  interest 
are  tolerated  and  that  the  covert  con- 
duct of  the  12  Board  of  Directors  is 
deemed  to  be  above  review  by  this  or  any 
other  Congress. 

For  my  part.  I  most  emphatically  re- 
ject this  attitude  and  fully  support  Chair- 
man Reuss  in  his  efforts  to  review  the 
minutes  of  these  Federal  Reserve  Bank 
Boards.  I  call  upon  the  Chairman  of  the 
Federal  Reserve  Board  of  Governors  to 
provide  an  immediate  and  full  explana- 
tion of  the  conduct  of  thiese  boards  and 
the  complete  sets  of  minutes. 

It  is  obvious  that  the  Federal  Reserve 
Board  of  Governors  and  the  12  Federal 
Reserve  Banks  have  a  legal  and  moral 
responsibility  to  remedy  the  conduct  of 
their  members.  The  improper  covert  uti- 
lization of  the  district  Federal  Reserve 
Bank  meetings  to  engineer  lobbying  ef- 
forts at  this  very  Congress,  at  various 
State  legislatures;  the  attempts  to  en- 
courage member  banks  to  lend  funds  to 
real  estate  trusts  and  utilities;  the  in- 
discriminate distribution  of  special  gifts, 
favors,  and  the  self-serving  loan  demon- 
strate a  contempt  for  ethics  which  chal- 
lenges the  American  people's  sense  of 
faiiTiess. 

Certainly.  I  do  not  question  the  rights 
of  fiduciary  institutions  to  form  trade 
associations  and  the  attempt  to  provide 
input  on  legislation  or  regulations.  Nor 
do  I  question  the  necessarj'  capital  needs 
of  utilities  or  an  employer's  small  me- 
mentoes to  employees  or  loan  programs 

However,  the  Federal  Reserve  System 
is  not  a  private  business  entity,  but 
rather  one  ol  the  primary  mechanism.', 
in  our  national  monetary  system  charged 
with  tremendous  responsibilities  ano 
public  trust 

I  am  alarmed  that  the  various  Federal 
Reserve  Bank  Boards,  charged  with  these 
very  significant  responsibilities,  should 
exercise  such  poor  judgment,  that  some 
individuals  with  the  ability  and  exper- 
ience to  serve  objectively  have  sought  to 
abuse  the  public  trust  and  have  covertly 
engaged  in  improper  self  serving  activi- 
ties. 

It  is.  indeed,  unfortunate  that  the  Fed- 
eral Reserve  System  as  a  regulator  is 
losing  sight  of  its  unique  role  and  status 
The  answer  clearly  focuses  upon  the  need 
for  congressional  action.  It  is  ironic  that 
the  Federal  Reserve  Bank  Board  direc- 
tors' actions  to  defeat  legislative  pro- 
posals which  would  mandate  a  GAG 
audit,  reinforce  the  need  for  it. 

In  the  struggle  to  retain  their  auton- 
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omy  and  special  treatment,  they  amplify 
the  importance  of  more  consistent  treat- 
ment and  compHance  with  codes  of  con- 
duct in  effect  for  almost  all  branches  of 
Government. 

What  will  prevent  future  problems  of 
this  nature  when  the  current  turmoil 
subsides?  More  congressional  oversight? 
Improved  legislation?  New  board  mem- 
bers? The  eventual  answer  must  include 
public  exposure  The  actions,  minutes, 
and  meetings  must  be  public  insofar  as 
possible.  The  assumption  that  fair  policy 
is  made  only  by  experts  from  the  finan- 
cial community  has  been  dealt  a  serious 
blow.  We  must  seek  involvement  by  the 
nonexpert  consumer,  the  nonpolitical 
citizen,  and  public  membership  from  out- 
side the  financial  community. 

The  general  policy  represented  In  Fed- 
eral law  and  regulations  that  has  evolved 
in  most  instances  to  delineate  the  proper 
conduct  of  individuals,  either  as  em- 
ployees or  appointed  individuals  in  public 
policy  roles,  should  be  applied  to  the 
Federal  Reserve  System.  These  criteria 
must  provide  a  basic  assurance  to  the 
public  that  regulated  industries'  deci- 
sions will  be  objective,  that  the  public 
policy  will  reflect  the  public  interest,  and 
that  it  will  be  decided  in  an  open  manner 
with  the  rights  of  the  public  to  represen- 
t?tion  and  voice  In  decisions  fully 
protected. 

Fmally.  I  would  like  to  give  credit  to 
our  distinguished  chairman,  the  es- 
teemed gentleman  from  Wisconsin,  for 
his  leadership  in  this  instance  has  initi- 
aled a  needed  focus  on  some  tough  ques- 
tions. His  commendable  crusade  to  make 
the  Fed  responsible  to  the  legitimate  in- 
quiries of  Congress  has  been  ably  assisted 
by  an  excellent  staff.  I  believe  this  effort 
brmgs  distinction  and  responsibility  to 
our  committee  and  the  chairman  and 
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they  were  abruptly  disbanded  after  the        The  WASPs  feel  that  their  ca.se  is  unique, 
war  so  that  "they  would  not  take  jobs     ^""^    ^^"^    y^^^'    better    prepared    than    ever, 


away  from  men."  As  one  of  my  constitu- 
ents. Mrs.  Lila  Moore  Mann — a  former 
WASP — recently  wrote: 

I  enlisted  In  the  WASP  program  In  1944 
with  the  understanding  that  I  was  serving 
my  country  In  a  military  capacity,  the  same 
as  my  brother  who  was  then  in  the  naval 
training  program  at  Pensacola,  Fla.  I  was 
released  from  a  teaching  contract  In  order  to 
enable  me  to  "serve  In  the  military,"  since 
It  was  the  Intention  of  the  Army  Air  Force 
to  militarize  the  WASP'S. 

Mr.  Speaker,  I  am  cosponsoring  a 
similar  bill  to  provide  these  women  with 
veterans'  benefits,  and  I  urge  my  col- 
leagues in  the  House  Veterans'  Affairs 
Com.mlttee  to  hold  hearings  on  this  mat- 
ter as  soon  as  possible. 

It  is  a  very  sad  commentary  on  our 
attitude  toward  those  who  honorably 
serve  this  country,  that  we  would  on  one 
hand  provide  veterans'  benefits  to  those 
who  deserted  during  the  Vietnam  conflict 
and  have  subsequently  had  their  dis- 
charges upgraded,  while  on  the  other 
hand,  we  refuse  to  give  the  same  benefits 
to  those  800  remaining  members  of  the 
Women's  Air  Forces  Service  Pilots,  who 
assisted  their  country  during  World  War 
II.  We  must  correct  this  inequitly. 

Article  follows : 
World  War  II  Women  Fliers  Seek 
Equality 

(By  Kathy  Sawyer) 
During  World  War  II  more  than  1.000  of 


they   feel   optimistic   about   their  ability   to 
convince  Congress. 

In  an  office  on  I  Street  NW  not  far  from 
the  White  House,  WASPs.  aided  informally 
by  the  son  of  a  general  who  organized  them 
in  1942.  are  collecting  paper  ammunition  for 
their  mission.  This  Includes  documentation 
for  their  claims  that  they  operated  under 
mUltary  discipline,  rules  and  regulations. 
lived  In  military  barracks  and  ate  Army  food, 
went  through  officers  training,  got  low  mili- 
tary-type pay  and  no  Insurance,  and  earned 
military  decorations — all  with  the  under- 
standing that  they  would  be  militarized  and 
ccmmissioned  as  second  lieutenants. 

During  the  WASPs  brief  existence,  between 
September.  1942.  and  December.  1944,  some 
25.000  women  applied  for  fewer  than  2,000 
slots  as  WASP  trainees.  Those  who  were  ac- 
cepted earned  $150  a  month  during  training, 
and  the  1,074  who  graduated  earned  8250  a 
month  thereafter.  Out  of  this  they  paid  for, 
among  other  things,  their  room  and  board. 

Wearing  baggy  men's  Gl  uniforms,  which 
they  called  "zoot  suits."  they  ferried  fighters 
to  points  of  embarkation  in  the  US.  and 
Canada  and  flight-tested  aircraft  and  per- 
formed other  duties  In  order  to  free  male 
pilots  for  combat. 

They  plan  to  show  Congress  that  when  a 
male  and  female  pilot  were  killed  In  the  same 
air  crash,  the  male  received  full  military 
honors  and  benefits,  while  the  female  copilot 
and  her  family  received  nothing. 

Penny  Houghton,  a  former  WASP,  now  the 
mother  of  three  and  a  court  reporter  In  the 
District  Superior  Court,  recalls  that  once 
after  a  classmate  was  killed  In  a  crash  dur- 
ing  training,   "the  other  girls  had   to  pass 


them  flew- military  planes  a  total  of  more     the  hat  to  collect  money  to  ship  the  body 
than  million  miles.  They  ferried  fighter  and      home." 


bomber  planes  to  points  of  embarkation, 
towed  targets  for  combat  pilots  to  Are  at 
and  helped  train  other  pilots  Thirty-eight 
of  them  were  killed  while  on  active  duty. 

They  were  all  women  and  they  belonged 
to  the  Women's  Alrforce  Service  Pilots 
(WASP).  Though  they  were  subject  to  mill- 


As  an  18-year-old  WASP.  Houghton  was  an 
engineering  test  pilot  for  training  craft. 

"Some  of  the  girls  were  so  little  that  they 
had  to  put  pillows  behind  them  to  reach  the 
pedals."  she  recalled  recently 

Penny  Houghton's  current  WASP  duties  In- 
clude alerting  members  In   other  states  to 


this  initiative  deserves  the  complete  sup-      tary  discipline  and  lived  in  military  barracks,     come   here   for   the   Congressional    hearings 


port  Of  all  Members 


LETS  NOT  FORGET  THE  LADIES 


HON.  SHIRLEY  N.  PETTIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  1,  1977 

Mrs.  PETTIS.  Mr.  Speaker,  currently 
the  Senate  Veterans'  Affairs  Committee 


they  got  smaller  travel  allowances  than  men 
[doing  the  same  job.  They  had  been  promised 
military  commissions,  but  were  abruptly  dis- 
banded after  the  war  so  that  they  would  not 
take  Jobs  away  from  men. 

Even  now  they  are  not  eligible  for  mili- 
tary benefits. 

•We  Just  didn't  question  things  that 
much"  during  the  war,  Margaret  Boylan,  a 
former  WASP  who  Is  now  a  branch  chief  for 
the  Federal  Aviation  Administration,  said 
recently.  "We  were  so  young,  and  we  ex- 
pected to  be  made  part  of  the  military  all 
along." 

We  were  so  pleased,  so  delighted,  to  have 


i^  conducting  hearings  on  legislation  to 

provide  recognition  to  the  Women's  Air     '•^'^  chance  to  fly  these  aircraft,"  she  said. 

Force  Service  Pilots  for  their  service  to        '^"^  '^''"^^  ^^^'^  changed  and  the  collec 


their  country  during  World  War  II  by 
deeming  such  service  to  have  been  active 
duty  in  the  Armed  Forces  of  the  United 
States  in  order  that  they  might  receive 
veterans'  benefits. 


tlve  ccnsclousnes.s  of  the  WASP  has  been 
raised  Boylan  and  many  among  the  esti- 
mated 850  WASPs  still  living  are  lobbying 
Congress  for  veterans'  benefits 

Their  reading  champion  on  Capitol  HIU  Is 
Sen.    Barry   Ooldwater    (R-Arlz).   who   flew 


As   an    article   from   the   Washington     ^"^^  wasp  ferry  pilots  during  the  war.  He     sun -down 


when  the  dates  are  set.  WASP  alumnae  in- 
clude lawyers,  scientists,  employees  of  air- 
craft companies  and  housewives,  many  of 
them  grandmothers. 

So  far,  the  more  militant  rhetoric  associ- 
ated with  recent  women's  rights  Issues  has 
not  been  a  part  of  the  WASP  style.  They 
favor  a  softer  "sting." 

"Oh.  It  was  (sex)  discrimination,  but  we're 
going  to  try  not  to  hit  at  that  point.  It's 
used  so  much."  said  Mrs.  Joseph  Haydu  of 
Palm  Beach  Gardens,  mother  of  three  and 
current  president  of  the  WASP  alumnae. 

A  WASP  feiTv  pilot,  she  recalled  that  the 
dally  travel  expense  allowances  were  $7  for 
males  and  $6  for  females  delivering  aircraft. 
"Did  we  get  our  meals  for  less?  Did  we  pay 
le.ss  for  our  rooms?  It's  little  things  like  that 
that  shows  discrimination." 

The  PAA's  Boylan  was  21  when  she  entered 
the  WASP  in  1942.  She  ferried  planes,  mostly 
fighters,  to  bases  In  the  US  and  Canada. 
We  worked  seven  days  a  week,  sun-up  to 


Post — which  I  am  inserting indicates.  ^"^^  '''^'''  performance  was  equal  to  or  bet 

these  women  courageously  volunteered  to  ^'^  '^*"  ^^^^  °^  ^*^^''"  •"*'*  counterparts, 

ferry   fighter   and   bomber   planes    tow  c„n«tfT^^f  ''  sponsoring  legislation  m  the 

tareets  for  rnmhat  niir^f-  t„  «t       ;     ^  Senate  that  would  entitle  the  women  to  vet- 

tfafn  nthpr  nn^fc    ■  ^      J'    °.  ^?  ^^  *"^  *'^"°'  ^^""^^^^  ^'•°'"  ^^^  <^^'^  °'  enactment, 

train  other  pilots,  m  order  to  free  male  Rep    Lindy  Soggs  (D-La.)   and  Rep.  James 

piiJts  lor  combat  duty  overseas.  Addl-  QuUlen   (R-Tenn.)   have  introduced  similar 

tionally.  thev  test  flew  aircraft — includ-  '»"'**  '^  the  House. 

ins    the    P-39    and    B-26 — which    male  ^^^   Veterans    Administration    and    some 

pUots  refused   to  fly  because  they  were  J^'^^'^ans'^  r°"P^  ^^"^  opposed   past  efforts      Tan  recalled'." "Sometimes  wed  get  on  a  com 

considered  to  be  unsafe.  Thirty-eight  of  ar^t.^nH.  ,ho?fK  ^  '°  wasp  alumnae,  on  the     merclal  flight  (returning  from  a  ferry  run! 

these  women  died  while  in  service  with  fimVi«r  „rtvnU»  I'  '*'°»k       f^w    ^"^  ^°  ^'■*"*     *"*^  °"''  uniforms  and  our  parachutes  on 

the  WASP'S.  levied    unrtJr^!^.mf,v".^'V'Jf"M^™                     and  other  passengers  would  start  getting  off. 

Though      promised      "militarization."  wa^^Um^^h  Sr  Ll^^ tTa^r ^'^^     The^y  waited  to  know,  -Why  don't  we  Lve 


In  some  instances,  the  women  were  u-sed 
as  psychological  goads  for  the  men,  she 
said  "Some  men  were  refusing  to  fly  certain 
planes— P-39S.  B-26s— because  they  said 
they  had  a  lot  of  bugs  and  were  killing 
people  They  had  us  fly  the  planes  and  that 
way  they  shamed  the  men  Into  flying  them." 

The  unfamiliar  sight  of  female  pilots 
created  a  stir  .sometimes.  For  Instance.  Boy- 
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Congress  first  denied  the  WASP  military 
status  In  1944.  when  the  House  defeated  by 
19  votes  a  bill  that  had  been  approved  by 
the  Armed  Services  (then  called  Military 
Affairs)  committee  and  endorsed  by  the 
Secretary  of  War.  the  Army  chief  of  staff 
and  the  commander  of  the  Army  air  forces. 
The  bin  failed  largely  because  of  pressure 
from  civilian  male  pilots  who  had.  as  one 
WASP  put  It,  "sat  out  the  war  In  higher 
paying  Jobs  training  pilots  for  the  military; 
as  those  jobs  were  phased  out.  they  were 
afraid  they  would  be  drafted  as  foot  soldiers. 
Tney  wanted  our  flying  jobs  in  order  to 
avoid  that." 

Gen.  H.  H.  (Hap)  Arnold,  chief  of  the 
U.S.  Army  air  farces  and  organizer  of  the 
WASP,  told  the  women  when  they  were  dis- 
banded: 'You  have  freed  male  pilots  for 
other  work  .  .  .  The  situation  Is  that  If  you 
continue  In  service,  you  will  be  replacing. 
Instead  of  releasing,  our  young  men." 

Almost  three  decades  later.  In  1972,  some 
of  the  WASP  alumnae  held  a  reunion  at 
Avenger  Field,  in  Sweetwater,  Tex.,  the  old 
Wasp  training  field.  This  and  subsequent 
get-togethers  put  the  women,  as  Bovlan  said, 
"back  in  touch  and  In  action." 

They  had  invited  Col.  Bruce  Arnold  (U.S. 
Air  Force,  retired),  son  of  their  late 
"founder."  to  that  1972  reunion. 

"There  was  a  parade,  and  lots  of  drinking 
and  hell-ralslng."  Arnold  said,  "and  In  a 
weak  moment,  after  three  martinis,  I  volun- 
teered" to  help  them  take  on  the  Congress. 
"Seriously,  I  felt  responsible.  In  a  way," 
he  added.  "I  wanted  to  finish  up  some  30- 
year-old  business  my  old  man  didn't  have 
a  chance  to  finish." 

Now  his  I  Street  office  has  become  a  base 
of  operations  for  the  WASP,  the  worktables 
and  some  floor  space  littered  with  news- 
paper articles  from  several  states,  collected 
to  show  public  Interest  in  the  WASP  cause, 
and  with  other  WASP  documents.  Arnold 
emphasizes  that  he  Is  just  an  "unpaid, 
concerned  citizen." 

Since  the  WASP  re-actlvated  their  Capitol 
Hill  crusade,  several  attempts  to  pass  legis- 
lation In  their  behalf  have  failed.  The  group 
credits  Goldwater  with  securing  the  Con- 
gressional commitment  to  hold  hearings  on 
the  matter, 

Goldwater  is  "very  hopeful  of  the  success 
of  the  bill."  according  to  his  legislative  aide. 
"The  ladies  will  make  tremendous  wit- 
nesses." 

A  spokesman  for  the  Veterans  Adminis- 
tration did  not  rule  ovX  the  possibility  that, 
with  the  change  of  administration,  the 
agency  might  soften  in  Its  opposition  to  ex- 
tending benefits  to  the  WASP  members,  but 
he  said  there  would  be  no  comment  either 
way  until  the  hearings. 

Meanwhile,  Arnold  said,  "The  women  do 
a  lot  of  'Hangar-flying'  when  they  get  to- 
gether, tell  each  other  lies  about  what  they 
did  during  the  war.  just  like  men  do.  Only  I 
think  they  do  It  better  than  men." 


JEWISH  ACADEMY  OF  ARTS  AND 
SCIENCES  HOLDS  51ST  CONVOCA- 
TION 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr.  EILBERG.  Mr.  Speaker,  on 
May  15.  1977,  I  had  the  honor  of  at- 
tending the  51st  Convocation  of  the  Jew- 
ish Academy  of  Arts  and  Sciences,  at  the 
Dropsie  University  in  Philadelphia,  Pa., 
where  I  was  among  seven  persons  re- 
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ceiving  the  academy's  citation  of  Fellow- 
ship Award. 

The  proceedings  were  highlighted  by 
an  address  by  the  Honorable  Simcha 
Dinitz.  Ambassador  to  the  United  States 
from  the  State  of  Israel. 

The  academy  was  founded  in  1927  as 
an  honor  society  of  Jews  who  had  at- 
tained distinction  in  the  arts,  science-s, 
and  professions.  It  has  enjoyed  the  lead- 
ership of  several  scholars  who  have 
served  over  the  years  as  president,  in- 
cluding Dr.  Henry  Keller,  Dr.  Morris 
Raphael  Cohen.  Dr.  Chaim  Tchernowitz. 
and  Dr.  Leo  Jung.  The  academy's  objec- 
tives are  to  encourage  and  promote  the 
arts,  sciences,  and  all  other  departments 
of  knowledge;  to  stimulate  an  inter- 
change of  views  on  all  branches  of  learn- 
ing; and  to  maintain  friendly  inter- 
course among  its  members  f.nd  fellows. 

Today,  Dr.  Jung  serves  as  president. 
Other  guiding  hands  of  the  academy  are 
Dr.  Abraham  I.  Katsh,  chairman  of  the 
board,  and  Dr.  Hirsch  Lazaar  Silverman, 
secretary. 

Those  honored  as  fellows  of  the  acad- 
emy, beside  myself,  were  Dr.  Edward 
J.  Bloustein.  president  of  Rutgers,  the 
State  University  of  New  Jersey;  Ambas- 
sador Dinitz;  Dr.  Leon  Nemoy.  professor 
at  the  Dropsie  University:  the  Honor- 
able Maxwell  M.  Rabb.  New  York  at- 
torney; the  Honorable"  William  B. 
Thomas,  university  board  chairman. 
New  York;  and  Dr.  David  Wechsler.  past 
chief  psychologist  at  the  Bellevue  Hos- 
pital, New  York  City. 


LETS  GET  THE  BUREAITCRATS 
OUT    OF    PRIVATE    MEDICINE 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr.  SYMMS.  Mr.  Speaker,  for  some 
time  now  there  has  been  an  increasing 
clamor  for  the  enactment  of  universal, 
mandatory  national  health  insurance, 
mainly  confined  to  special  interest  groups 
and  their  advocates  in  the  Government 
who  seem  to  be  oblivious  to  the  enormous 
tax  burden  such  a  plan  would  entail,  not 
to  mention  the  disastrou.s  effect  it  would 
have  on  health  care  in  thic  country. 
President  Carter  has  pledged  to  send  an 
NHI  proposal  to  Congress  in  1978  and. 
in  the  meantime,  has  put  forth  plans  to 
limit  hospital  costs  and  expand  Federal 
health  programs  for  children  as  steps  to- 
ward the  enactment  of  NHI. 

Aside  from  the  enormous  costs  of  NHI 
or  my  philosophical  opposition  to  the  in- 
volvement of  the  Federal  Government  in 
an  area  which  should  properly  be  left  to 
the  free  market,  the  Government's  track 
record  in  the  management  of  health  pro- 
grams, not  to  mention  the  U.S.  Postal 
Service,  leaves  much  to  be  desired.  Co.sts 
in  the  medicare  and  medicaid  programs 
have  skyrocketed  to  the  point  where  they 
represent  over  80  percent  of  the  Federal 
Government's  expenditures  for  health. 
Fraud,  abuse,  and  mismanagement  in 
these  programs  have  resulted  in  reform 
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legislation  now  pending  before  the  Con- 
gress. 

It  should  be  obvious  to  even  the  short- 
sighted proponents  of  NHI  that  the  prob- 
lems with  Government  health  begin 
with  the  bureaucracy,  not  with  the  medi- 
cal profession.  As  with  any  Government 
program,  more  Federal  involvement 
means  more  rules,  regulations  and  paper- 
work which,  in  turn,  lead  to  higher  costs, 
decrea.-^ed  efficiency  and  a  decline  in  the 
quality  of  service. 

Our  colleague.  Congressman  Phil 
Crane,  has  long  been  a  staunch  advocate 
of  free  enterprise  health  care.  As  a  mem- 
ber of  the  Ways  and  Means  Committee's 
Subcommittee  on  Health,  he  has  a  special 
insight  of  the  problems  associated  with 
Government  involvement  in  health  care. 
In  a  recent  article  in  Private  Practice 
magazine.  Mr.  Crane  spelled  out  .some  of 
these  problems  and  the  legislative  pro- 
posals he  has  offered  to  correct  them. 

Those  who  have  resigned  themselves 
to  the  inevitability  of  further  encroach- 
ments by  the  Federal  Government  in  the 
health  care  field  and  the  eventual  enact- 
ment of  NHI  should  read  Mr.  Crane's 
article  and  heed  his  advice.  Unless  we 
reverse  the  growing  trend  toward  total 
Federal  control  of  medical  care  and  resist 
efforts  to  nationalize  U.S.  medicine,  the 
chaos  experienced  by  countries  such  as 
Great  Britain  and  Sweden  will  result.  If 
that  situation  should  come  about,  the 
doctors  would  not  be  the  only  ones  to 
suffer— the  very  health  of  every  Ameri- 
can will  be  at  stake. 

For  the  benefit  of  ray  colleagues,  I  am 
inserting  Mr.  Crane's  article  in  the 
Record  at  this  point; 

Do.ioRs:  Lets  Get  the  Bukeaucrats  Oitt  or 
Private  Medicine! 
(By  Congressman  Philip  M.  Crane) 
More  than  at  any  other  time  in  recent 
years,  the  nations  private  free-choice  system 
of  medical  care  is  besieged  by  bureaucrats 
and  politicians  who  would  sink  It  under  the 
weight  of  rules  and  regulations  in  the  name 
of  quality  and  cost  control.  Physician  and  pa- 
tient alike  are  confused  by  the  alphabet  soup 
of  medical  bureaucracies— HMOs,  UROs, 
PSROs.  HSAs,  etc.  We  are  constantly  being 
warned  that  our  medical  system  is  in  a  crisis 
state  due  to  rising  costs,  and  the  medical  pro- 
fession itself  is  being  portrayed  as  a  group  of 
greedy  individuals  more  concerned  with  "rip- 
ping off"  Medicare  and  Medicaid  dollars  than 
healing  the  sick. 

And  what  is  the  solution  being  proffered  to 
resolve  this  "crisis"?  Why.  National  Health 
Insurance,  of  course.  Rather  than  admit  their 
premises  were  Incorrect,  the  social  tlnkerers 
ascribe  the  failures  of  their  proposals  to  two 
limitations:  not  enough  money  and  not 
enough  regulations.  If  only  they  had  more  of 
these,  they  cry.  their  programs  would  have 
worked.  Instead  of  shelving  their  experiments 
as  wastefvU  expenditures  of  resources — be 
they  Federal  housing  projects.  Job  training 
programs,  or  social  welfare  schemes — more 
regulations  and  more  money  to  throw  down 
the  rat  holes  are  called  for,  with  little  con- 
cern for  the  taxpayers'  pocketbooks. 

It  didn't  take  an  expert  to  predict  that, 
when  Medicare  and  Medicaid  were  adopted  a 
decade  ago,  costs  would  sky  rocket,  as  In- 
evitably happens  with  any  open-ended  pro- 
gram featuring  wide  eligibility  and  Including 
little  to  discourage  unnecessary  utilization 
of  available  benefits.  Now.  it  Is  fashionable  to 
attack  the  medical  profession  for  the  Ills  in 
these  programs  instead  of  affixing  the  blame 
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to  the  bureaucrats  responsible  for  admlnls- 
tei-lng  them. 

The  medical  profession,  after  a  valiant  re- 
sistance, lost  the  Medicare  battle;  but  there 
are  Indications  that  It  has  already  given  In  to 
NKI  without  a  fight.  Despite  a  campaign 
promise  by  Jimmy  Carter  to  put  NHI  Into 
effect  early  in  his  administration,  many 
factors,  such  as  the  enormous  price  tag  and 
procedural  problems  in  the  Congress,  weigh 
against  It.  However,  If  the  AMA  and  other 
organlzatloas  In  the  medical  care  field  con- 
tinue to  support  some  form  of  NHI  on  the 
grounds  it  Is  "Inevitable,"  then  It  becomes  a 
self-fulfilling  prophecy. 

If  our  medical  system  Is  Indeed  approach- 
ing a  crisis  due  to  rising  costs.  It  Is  not  be- 
cause of  the  lack  of  government  planning  or 
intervention,  but  rather  because  of  the  sheer 
weight  of  government  programs,  regulations, 
and  the  paperwork  they  entail.  Instead  of 
racing  full  steam  ahead  into  National  Health 
Insuran.-e,  which  would  lead  tu  a  disastrous 
soclallzcu  system  of  medical  care,  we  need  to 
relieve  our  private  doctors  and  hospitals  of 
the  inhlbltive  controls  and  uncontrolKable 
costs  Imposed  on  them  by  the  Congress  and 
the  Federal  bureaucracy.  A  government  that 
can't  even  run  a  medical  progiam  for  the 
poor  and  aged  or  deliver  the  mail  on  time  can 
hardly  call  itself  qualified  to  administer  NHI. 
To  alleviate  many  of  the  detrimental  side 
e.Tects  of  Federal  Intervention  under  which 
our  medl?al  care  system  has  suffered,  I  In- 
troduced a  bill  last  August  (HR  15043)  that 
would  guarantee  quality  medical  care  to  all 
Americans  by  providing  Congressional  over- 
sight of  proposed  regulations,  eliminating 
utilization  review  and  PSRO  procedures,  and 
Insuring  patients  who  are  not  receiving  Fed- 
etal  assistance  for  medical  care  that  their 
medical  records  will  not  be  surveyed  by  the 
prying  eyes  of  Federal  bureaucrats 

All  too  often.  Federal  depp.rtments  and 
agencies  have  adopted  regulations  contrary 
to  the  Intent  of  Congress  as  set  forth  in  the 
relevant  legislation.  The  Congress  then  cries 
loudly  about  "bureaucratic  bungling."  and 
haptens  to  restate  Congressional  Intent  while 
ignoring  the  fact  that  It  Is  the  Congress' 
abdication  of  power  that  caused  the  prob- 
lem In  the  first  place.  It  is  politically  e.x- 
pedient  to  pa-ss  "consumer-oriented"  legisla- 
tion, then  blame  the  bureaucrats  when 
chaos  erupts,  as  in  OSHA,  or  the  doctors  in 
the  case  of  Medicare  and  Medicaid. 

A  section  of  my  comprehensive  bill  would 
provide  for  a  Congressional  review  period  of 
30  legislative  days  before  proposed  Federal 
rules  in  the  medical  care  field  would  go  Into 
effect,  giving  us  the  opportunity  to  examine 
all  their  ramifications,  both  good  and  bad. 
During  that  period.  Congress  could  either 
pa.ss  a  resolution  opposing  the  rule,  or  allow 
it  to  go  into  effect  automatically  if  no  con- 
gressional action  is  taken  within  those  90 
days.  Though  I  am  sure  there  would  be  some 
howling  in  both  tfae  bureaucracy  and  the 
Congress  If  this  proposal  were  adopted,  it  is 
about  time  that  we  stopped  passing  bills  to 
give  Federal  officials  free  rein  and  started 
tailng  responsibility  for  the  Frankenstein 
monsters  we  have  created. 

Current  regulations  in  the  utilization  re- 
view organizations,  in  the  Medicare.  Medic- 
aid and  child  health  programs,  and  in  the 
Professional  Standard  Review  Organizations 
iPSP.Os).  pose  a  serious  threat  to  the  tradi- 
tional doctor-patient  relationship.  Physi- 
cUns  are  placed  in  the  position  of  having 
to  tread  a  narrow  path  within  the  bounds 
of  PSRO  norms  and  standards  or  be  pre- 
pared to  Justify  completely  anv  deviation 
from  the  average.  No  longer  can  a  doctor 
rely  on  his  own  good  Judgment  In  treating 
patients  receiving  Federal  medical  care 
benefits,  unless  he  wishes  to  face  a  moun- 
tain of  red  tape  and  a  review  board.  Thus, 
these  regulations  discourage  Individualized 
and  innovative  treatment  and  the  develop- 
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ment  of  new  medical  techniques.  In  addi- 
tion, there  Is  always  the  possibility  that  a 
physician  could  be  sued  for  malpractice  If 
the  patient  didn't  respond  as  expected  to  the 
treatment  given  in  accordance  with  the 
norms  set  up  by  the  PSRO.  The  confiden- 
tiality of  patient  medical  records  Is  threat- 
ened as  PSRO  clerks  and  other  medical  per- 
sonnel punch  these  statistics  Into  computers 
In  order  to  determine  PSRO  standards  and 
any  deviation  from  them. 

By  far  the  greatest  threat  posed  by  PSROs 
is  that  they  are  the  harbln':;er  of  things  to 
come  under  NIH.  In  fact.  HEW  bureaucrats 
even  boast  that  PSROs  arc  the  perfect  ve- 
hicle for  carrying  out  such  a  plan.  Dr. 
Michael  J.  Goran.  Director  of  the  Bureau  of 
Quality  Assurance  in  HEWs  Health  Serv- 
ices Administration,  stated  In  testimony  be- 
fore the  House  Committee  on  Interstate  and 
Foreign  Commerce  last  February: 

The  next  3  years  will  see  the  full  Imple- 
mentation of  PSROs  in  hospitals  across  the 
country.  By  the  end  of  1978  all  Medicare  and 
Medicaid  hospital  admissions  will  be  under 
PSRO  review.  PSROs.  which  currently  are 
conducting  hospital  review,  will  extend  re- 
view to  longterm  care  facilities.  PSRO.s  may 
also  have  expanded  review  for  private  in- 
surance companies,  an  activity  which  we 
are  encouraging  once  Federal  review  is  In 
place.  The  surveillance  which  the  PSROs 
apply  to  delivery  of  medical  care  should  as- 
sure that  services  are  rendered  within  ac- 
cepted standards  of  efficiency  and  effective- 
ness. This  PSRO  review  system  will  consti- 
tute a  nationwide  framework  for  quality  as- 
surance which  will  be  available  for  National 
Health  Insurance. 

It  is  clear  that  while  Congress  may  have 
Intended  PSROs  to  serve  as  quality  and  cost 
control  mecjianisms  for  Medicare  and  Medic- 
aid, a  worthy-sounding  If  somewhat  dubious 
purpose.  HEW  bureaucrats  are  practically 
drooling  over  its  potential  relative  to  NHI. 

Though  the  program  started  out  slowly. 
PSROs  are  well  on  their  way  toward  becom- 
ing Institutions.  Out  of  the  203  areas  desig- 
nated for  PSROs.  there  are  100  conditional 
PSROs  in  existence  receiving  funds  and  per- 
forming review  and  20  more  are  In  the  plan- 
ning stage.  Authorization  has  been  given  to 
start  PSROs  In  the  remaining  are.-Va  In  FY 
1977.  The  PSRO  budget  for  FY  1977  Is  $90 
million.  Including  $37  million  in  Social  Se- 
curity trust  funds.  The  preliminary'  budget 
request  for  FY  1978  Is  $150  million.  PSROs 
reviewed  over  one  million  Federal  admissions 
In  FY  1976  and  are  expected  to  review  five 
million  Federal  cases,  or  one-third  of  the 
total  U.S.  hospital  admissions,  when  the  pro- 
gram is  fully  Implemented  In  1978.  Virtually 
no  medical  care  Institution  or  profession  will 
be  left  untouched,  and  the  effects  of  PSROs 
will  be  felt  directly  or  Indirectly  by  every 
private  patient. 

While  the  medical  profession  has  resisted 
the  implementation  of  PSROs  in  many  areas 
and  has  taken  the  Issue  to  court,  there  is  a 
feeling  among  physicians  that  PSROs  are  an 
Inevitability  that  must  be  lived  with.  The 
doomsayers  moan  that  it  Is  better  tD  have  a 
piece  of  the  action  than  to  let  someone  else 
run  the  game — or  better  to  get  stabbed  in  the 
back  than  shot  through  the  head.  But  the 
battle  Isn't  lost  yet.  In  December  1975.  Con- 
gress extended  the  date  before  which  only 
pnysiclan  groups  can  be  designated  as  PSROs. 
until  January  1.  1978.  Under  the  proce.ss  cur- 
rently m  operation,  the  Secretary  of  HEW 
must  notify  all  doctors  In  a  PSRO  area  of  an 
application.  If  10  percent  report  that  the 
group  requesting  designation  doesn't  repre- 
sent them,  a  poll  is  taken.  If  50  percent  of 
those  responding  to  the  poll  state  the  group 
doesn't  represent  them,  the  group  can't  be 
contracted  as  a  PSRO.  However,  after  Janu- 
ai-y  1.  1978.  if  an  agency  has  been  voted  down 
through  this  polling  process  or  if  the  local 
medical  group  has  a  policy  In  opposition  to 
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PSROs.  the  Secretary  of  HEW  can  make  a 
PSRO  designated  without  having  to  submit 
It  to  a  physician  poll.  Understandably,  many 
physicians  feel  compelled  to  give  In  now 
while  they  have  Input  Into  the  designation 
proce.ss.  But  medical  societies  that  have  op- 
posed PSROs  should  not  give  up  now.  with 
the  deadline  a  year  off.  while  there  Is  still 
time  to  repeal  the  legislation  or  win  the  court 
challenges  or  both.  To  do  so  would  be  to 
widen  the  door  for  NHI. 

With  a  growing  awareness  of  the  right  to 
privacy,  the  lack  of  protection  for  confiden- 
tial patient  records  Is  of  great  concern  today, 
especially  with  the  Federal  gov-ernment  tak- 
ing an  ever-Increasing  role  In  providing  med- 
ical care.  Some  government  agencies  now 
have  the  authority  to  Inspect  the  records  of 
all  patients,  not  Just  those  receiving  Federal 
aid — a  practice  required  of  PSRO  employees 
In  order  to  set  up  their  standards  or  norms 
for  medical  care. 

Technically.  PSROs  are  authorized  and 
funded  only  to  review  Medicare.  Medicaid, 
and  child  and  maternal  health  cases.  How- 
ever. In  order  to  determine  these  Initial 
standards  and  norms.  It  Is  Inevitable  that 
private  cases  will  have  to  be  taken  Into  ac- 
count to  provide  a  large  enough  sample  for 
statistical  purposes.  In  fact,  HEW  bureau- 
crats admit  that  PSROs  are  encouraged  to 
contract  with  private  plans  (Blue  Cross,  for 
example)  to  conduct  private  reviews  as  well, 
though  the  Federal  Government  would  only 
pay  for  the  portion  of  cases  reviewed  that 
were  under  Federal  care.  At  present,  there  Is 
no  real  way  of  knowing  whether  PSROs  are 
stepping  outside  their  bounds  and  peeking 
Into  private  care  records  without  authoriza- 
tion. My  bill  would  forbid,  under  penalty  of 
law.  the  acquisition  or  inspection  of  records 
of  tliose  not  receiving  Federal  medical  assist- 
ance without  the  patient's  express  written 
authorization. 

While  the  passage  of  this  legislation  Is  not 
the  whole  answer  to  the  problem  of  govern- 
ment intervention  in  medicine.  It  would  re- 
solve a  number  of  problems.  First  of  all.  It 
would  dl.soourage  malpractice  suits  due  to 
perceived  deviations  from  arbitrary  "norms." 
Second.  It  would  encou'-age  innovation  on 
the  part  of  doctors  in  medical  treatment  and 
insure  private  patients  that  the  nature  of 
their  treatment  would  be  kept  confidential. 
Third.  It  would  promote  the  efficient  utiliza- 
tion of  manpower  by  lifting  the  paperwork 
burden.  Fourth,  it  would  maintain  freedom 
of  choice  in  the  acquisition  of  medical  care; 
and  finally,  it  would  hold  down  the  spiral  in 
medical  costs  due  to  factors  other  than 
inflation. 

But  as  Important  as  any  benefits  that 
might  be  gained  from  the  passage  of  this  bill 
is  the  need  for  the  medical  profession  to 
stand  fast  and  hold  the  line  against  further 
Federal  encroachment.  It  is  hard  enough 
fighting  the  battle  here  in  Congress  without 
the  loss  of  faith  from  within  the  ranks  of 
the  medical  profession.  Moreover,  at  the  bar- 
gaining table,  if  you  start  from  a  compro- 
mise position,  you  shouldn't  be  surprised 
when  the  final  agreement  Ls  even  more  of  a 
compromise.  Rather  than  support  a  half- 
hearted proposal  for  NHI  in  the  mistaken 
belief  that  It  has  a  chance  of  being  adopted 
as  a  substitute  for  the  radical  comprehen- 
sive plans,  professional  organizations  In  the 
medical  care  field  must  firmly  state  their 
opposition  to  NHI  and  be  willing  to  put  their 
words  Into  action.  There's  no  use  kidding 
ourselves — those  who  favor  proposals  such  as 
Kennedy-Corman  have  no  love,  or  even  sym- 
pathy, for  the  medical   profession. 

I  have  been  blunt,  but  there  is  no  place 
for  niceties  when  the  existence  of  private 
medical  care  is  at  stake.  In  this  compre- 
hensive bill,  which  I  will  reintroduce  early 
In  1977.  I  have  attempted  to  reverse  the 
growing  trend  toward  total  Federal  control 
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of  medical  care.  But  much  more  effort  is 
needed  if  we  are  to  avoid  the  chaos  experi- 
enced by  such  countries  as  Great  Britain  and 
Sweden.  Whether  It  Is  forthcoming  Is  up 
to  you. 


EXTENDING  VETERANS  EDUCA- 
TIONAL BENEFITS 


HON.  BENJAMIN  A.  OILMAN 

OF    NIAV    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jinie  1,  1977 

Mr.  OILMAN.  Mr.  Speaker.  I  recently 
introduced  H.R.  6775,  legislation  which 
would:  First,  entitle  a  veteran  who  served 
18  months  or  more  of  active  duty  to  54 
months  of  educational  a.ssistance;  sec- 
ond, eliminate  the  time  limitation  for 
completing  an  approved  program  of 
study:  and  third,  extend  eligioility  for 
these  benefits  to  World  War  II  veterans 
and  veterans  of  the  Korean  and  Vietnam 
conflicts. 

Previous  legislation  providing  veter- 
ans educational  benefits  has  acknowl- 
edged this  Nation's  immense  debt  to  its 
veterans.  The  legislation  I  introduced 
maximizes  the  opportunity  a  veteran  will 
have  to  avail  himself  of  these  benefits. 

Citing  the  responsibilities  of  raising 
children  and  developing  a  career,  which 
often  impinge  upon  the  tim.e  a  veteran 
may  have  to  devote  to  continuing  his 
education,  I  noted  that  there  is  little  jus- 
tice in  terminating  a  veteran's  eligibility 
for  these  benefits  because  his  obhgations 
to  family  and  job  have  prevented  him 
from  completing  formal  course  require- 
ments within  an  arbitrarily  restrictive 
time  limit. 

A  number  of  my  colleagues  have  indi- 
cated that  they  concur  with  these  con- 
clusions and  wi.sh  to  cospcnsor  this  leg- 
islation. Accordingly.  I  insert  the  names 
of  the  Members  cosi:onsoring  H.R.  6775 
to  be  listed  at  this  point  in  the  Record; 

COSPONSCP.S    OK    H.R.    6775 

Mr.  Badlllo,  Mr.  B.iucus.  Mr.  Cornwell,  Mr. 
Conyers,  Mr.  Corrada.  Mr.  D'Araours.  Mr. 
Downey.  Mr.  Duncan  ol  Tenn.,  Mr.  Edwards 
of  Okla..  Mr.  Fauntroy,  Mr.  Fllhian,  and  Mr. 
Gephardt. 

Mr  Hawkins.  Mr.  Hollenbeck.  Mr.  Kindness. 
Mrs.  Lloyd  of  Tenn..  Mr.  Mlncta,  Mr.  Mitchell 
of  N.Y.,  Mr.  Murphy  of  Pa.,  Mr.  Ottlnger,  Mr. 
Pepper,  Mr.  Rangei.  Mr.  Sper.ee.  and  Mr. 
Yatron. 


A  VICTORY    FOR    DISABLED 
VETERANS 


HON.  CARDISS  COLLINS 

OK    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1.  1977 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  v.ish  to  express  my  satisfaction  over  the 
passage  of  three  bills  by  the  House  of 
Representatives  on  Monday.  Mav  23: 
H.R.  1862.  H.R.  6501,  and  H.R.  6502, 
which  increase  compensation  benefits 
and  extend  automobile  assistance  to  dis- 
abled veterans. 

Former  veterans  whose  livelihoods 
have  been  impaired  by  injuries  resulting 
from  military  sen'ice  will  receive  assist- 
ance through  enactment  of  H.R.  1862. 


EXTENSIONS  OF  REMARKS 

This  bill,  the  Veterans  Disability  Com- 
pensation and  Survivors  Benefits  Act, 
also  provides  relief  for  the  widows  and 
children  of  veterans  who  die  of  a  serv- 
ice-related cause.  Six  percent  increases 
are  also  provided  for:  Disability  com- 
pensation for  disabled  veterans;  de- 
pendency and  indemnity  compensation 
for  survivors  of  veterans;  additional 
compensation  given  to  dependents  of 
veterans  with  service-connected  disabili- 
ties of  at  least  50  percent;  and  grants  an 
increase  in  the  annual  clothing  allow- 
ance of  approximately  6  percent. 

By  passage  of  H.R.  6501,  Members  of 
the  House  voted  their  support  for  in- 
creased compensation  for  certain  dis- 
abled veterans  who  had  suffered  the  loss 
of  one  of  a  pair  of  vital  organs,  such  as 
the  loss  of  one  hand  or  one  foot.  Prior 
to  this  bill  these  veterans  so  impaired 
could  receive  disability  compensation  at 
a  rate  applicable  to  the  loss  of  both  or- 
gans, only  if  that  organ  were  an  eye. 
kidney,  or  loss  of  hearing  in  an  ear.  The 
House-ratified  bill  extends  the  disability 
compensation  to  veterans  who  have  lost 
a  hand  or  foot  due  to  service-related 
causes,  and  subsequently  loses,  or  lo.ses 
the  use  of,  the  other  hand  or  foot  due  to 
nonservice-related  causes. 

Finally,  in  acknowledgment  of  the 
di5crimination  existing  against  disabled 
veterans  of  World  War  I  in  denying  them 
eligibility  for  automobile  assistance  al- 
lowance and  automotive  adaptive  equip- 
ment, my  colleagues  of  the  House  of 
Representatives  are  to  be  applauded  for 
waging  a  victorious  battle  in  the  offen- 
sive for  equitable  assistance  for  disabled 
veterans. 


DR.  BARRY  COMMONER'S  ARTICLE: 
THE  HIDDEN  JOKERS  IN  CARTER'S 
ENERGY  DECK" 


HON.  RICHARD  L.  OTTINGER 

or   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  1,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  last 
Sunday's  Washington  Post  contains  a 
very  alarming  analysis  of  President  Car- 
ters  energy  program  by  Dr.  Barry  Com- 
moner, director  of  the  Center  for  the 
Biology  of  Natural  Systems  at  Washing- 
ton University.  St.  Louis  and  chairman 
of  the  Scientists'  Institute  for  Public  In- 
formation. The  column  raises  many  im- 
portant questions  about  the  real  impacts 
and  effects  of  the  Carter  program,  indi- 
cating in  many  respects  consequences 
quite  the  opposite  of  those  claimed  by 
the  administration  for  the  program. 

While  the  article  may  be  unduly  harsh, 
it  deserves  consideration  because  of  the 
.•seriousness  of  the  questions  raised,  and 
tlie  need  to  address  them  in  the  actions 
we  take  on  the  program  in  Congress.  I 
am  inserting  the  article  for  the  benefit 
of  my  colleagues  who  may  have  missed 
it  while  Congress  was  in  recess: 

The  Hidden  Jokhrs  in  Carter's  Energy 

Deck 

(By  Barry  Commoner) 

The  popular  response  to  the  National  En- 
ergy Plan  is  that,  although  President  Carter 
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deserves  credit  for  confronting  the  long- 
neglected  energy  crisis,  his  plan  has  many 
faults.  In  Congress,  most  of  Ite  numerotis 
provisions  have  already  come  under  attack. 
Presumably,  the  surviving  fragments  will 
eventually  be  patched  together  to  legislate 
the  great  national  effort  which  Carter  has 
urged  upon  us  as  the  "the  moral  equivalent 
of  war." 

But  such  plece-by-plece  criticism  will  miss 
the  plan's  most  serious  fault:  that,  wittingly 
or  not.  It  Is  a  deception,  an  exercise  in  politi- 
cal slelght-of-hand  In  which  the  words  about 
what  the  plan  is  stipposed  to  achieve  say 
one  thing  and  the  numerical  facts  about 
what  It  wotild  achieve  often  tell  us  the  oppo- 
site. 

The  plan  claims  to  be  an  equitable  pro- 
pram  of  energy  conservation,  but  in  fact  saves 
little  energy  and  heavily  favors  Industry 
over  consumers  and  the  rich  over  the  poor. 
Carter  has  promised  to  use  nuclear  power 
as  only  a  "last  resort,"  but  the  plan  proposes 
a  sharp  increase  In  nuclear  power  plant  con- 
struction. 

The  plan  claims  to  ".  .  .  stimulate  the 
development  of  a  large  solar  market,"  but 
would  ill  fact  block  solar  energy  from  the 
markets  that  it  could  now  enter. 

The  plan  Is  supposed  to  be  a  means  of 
gaining  time  before  we  decide  how  to  make 
the  inevitable  transition  to  a  long-term  re- 
newable energy  source,  but  in  fact  It  covertly 
makes  that  choice  and  commits  us  to  a  nu- 
clear future. 

And  all  this  raises  a  final  question :  If  the 
plan  is  not  what  it  seems  to  be,  then  whai  is 
It  really? 

According  to  Carter,  ".  .  .  the  cornerstone 
of  our  policy  is  to  reduce  demand  through 
conservation,"  encouraging  the  popular  im- 
pression that  the  plan  is  primarily  a  way 
of  meeting  the  crisis  by  shrinking  energy  de- 
mand rather  than  by  Increasing  supplies. 
It  comes  as  something  of  a  surprise  there- 
fore, to  discover  from  the  National  Energy 
Plan  (the  detailed  103-page  description  re- 
cently relea.sed  by  the  White  Hou.se)  that  in 
1985,  the  plan's  target  year,  total  U.S.  energy 
demand  would  be  the  equivalent  of  48.3 
million  barrels  of  oil  per  day  without  the 
plan  and  4C.4  million  barrels  of  oil  per  day 
if  the  plan  Is  implemented.  This  amounts 
to  only  a  4  per  cent  reduction  In  total 
demand. 

However,  it  must  be  kept  In  mind  that  the 
total  energy  demand  expected  in  1985  is  made 
up  of  the  present  actual  demand  plus  the 
increase  in  demand  anticipated  in  the  next 
8  years.  The  new  plan  can.  of  course,  only 
affect  this  future  period,  so  that  it  is  per- 
tinent to  judge  the  plan  by  how  it  would 
meet  the  increase  in  energy  demand  that  is 
expected  to  occur  between  now  and  1981). 
According  to  the  plan,  between  1976  and 
1985  16  per  cent  of  the  additional  demand 
would  be  met  through  conservation  and  84 
per  cent  by  increasing  the  energy  supply. 
Coal  would  meet  50  per  cent  of  the  added 
energy  demand;  nuclear  power.  23  per  cent; 
domr-otlc  oil,  9  per  cent;  and  solar  energy. 
l.C  per  cent.  Oil  Imports  would  remain  es- 
sentially unchanged. 

Judged  by  these  numbers,  rather  than  by 
its  prose,  the  plan  would  rely  more  on  nu- 
clear power  (23  per  cent)  than  on  conserva- 
tion (16  per  cent)  to  meet  new  demand.  The 
plan's  "cornerstone"  would  appear  to  be  mis- 
laid. 

The  administration's  rhetoric  is  concen- 
trated on  the  voluntary  "sacrifices"  needed  to 
cut  energy  demands  and  on  the  plan's  goal 
of  equitably  dLstributlng  this  burden  among 
different  sectors  of  society.  In  fact,  the  main 
stress  of  the  plan  Is  to  redistribute  energy 
supply — and  to  do  so  inequitably. 

BLOW   TO   THE    consumer 

Consider,  for  example,  how  energj-  supply 
would  be  shared  between  consumers  and  in- 
dustry. Their  relative  shares  can  be  estimated 
from  the  division  of  demand  among  the  three 
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conventional  energy  categories:  residential 
and  commercial  (which  supports  consumers 
and  the  sale  of  consumer  goods);  Industrial 
(which  supports  industrial  production)  and 
transportation  (which  Is  divided  between 
consumer  passenger  traffic  and  the  industrial 
freight). 

In  1976.  each  of  the  first  two  sectors  re- 
ceived about  37  per  cent  of  the  total  energy 
budget  and  transportation  received  26  per 
cent  With  the  plan  in  effect,  only  15  per  cent 
of  the  energy  added  during  1976-1985  would 
be  allotted  to  residential/commercial  de- 
mand and  74  per  cent  to  industrial  de- 
mand, with  transportation  receiving  11  per 
cent. 

In  mandating  this  drastic  shift  in  energy 
allotments,  the  administration  technicians 
have  changed  the  ground  rules  that  usually 
govern  computations  of  future  energy  de- 
mand, which  are  customarily  based  on  past 
trends.  For  the  last  10  years,  the  share  of 
the  national  energy  budget  devoted  to  resi- 
dential and  commercial  uses  has  Increased 
steadily  while  the  share  used  by  industry 
has  deallned.  The  projections  on  which  the 
plan  Is  based  sharply  reverse  this  trend.  As 
a  result,  whereas  the  plan  assigns  74  per  cent 
of  the  Increase  In  demand  in  1976-1985  to 
industry,  the  comparable  figure  projected 
by  the  Federal  Energy  Administration  on 
th3  basis  of  past  trends  is  44  per  cent,  with 
the  residential/commercial  sector  receiving 
56  per  cent  and  transportation  no  Increase 
a',  all.  Although  this  shift  In  favor  of  indus- 
trial energy  consumption  is  not  attributed 
to  the  plan  in  the  administration  documents, 
it  Is  in  fact  Incorporated  in  it  and  is  Just  as 
much  a  policy  decision  as  the  plan's  other 
proposals. 

The  shift  in  demand  projected  by  the  plan 
would  have  serious  consequences  for  consum- 
ers, who.  under  the  plan,  would  be  allotted 
much  less  energy  than  they  would  expect 
to  receive  In  the  next  8  years  on  the  basis 
of  other  projections,  such  as  FEA's.  This 
amounts  to  a  form  of  rationing,  with  all  the 
problems  entailed  when  Involuntary  restric- 
tions are  imposed  on  an  economic  good  as 
essential  to  one's  living  standard  as  energy. 
Further,  the  plan  Imposes  a  much  heavier 
burden  of  voluntary  conservation  on  the 
residential  commercial  sector  than  on  the  In- 
dustrial sector,  relative  to  their  shares  of 
added  energy.  Far  from  equitably  distribut- 
ing the  burdens  of  the  1976-85  period  of  en- 
ergy restrictions,  the  plan  would  heavily  favor 
Industry,  assigning  most  of  the  burden  to 
consumers. 

Among  the  plan's  more  elaborate  features 
are  several  for  taxing  fuel.  Recognizing  that 
the  resultant  Increase  In  the  price  of  energy 
would  place  an  especially  heavy  burden  on 
lo'x--income  families  (energy  costs  take  a  rel- 
atively large  part  of  their  budgets),  the  plan 
envisages  a  system  of  rebates  to  relieve  this 
burden.  However,  the  complex  bureaucratic 
ma:hinery  that  would  be  created  to  admin- 
ister such  schemes  would  only  encroach  on 
the  funds  available  for  other  government, 
social  programs — given  that  Carter  plans  to 
balance  the  budget — on  which  the  poor  most 
heavily  depend.  Thus,  the  plan's  acknowl- 
edged cost  to  the  poor  would  only  be  trans- 
ferred from  one  pocket  to  another,  with  the 
likelihood  that  the  poor  will  only  suffer  in 
the  process. 

Once  more,  the  plan's  words  and  its  pro- 
posed actions  are  in  conflict.  The  plan  speaks 
of  equitably  sharing  the  burden  of  conserva- 
tion— of  voluntary  reductions  in  demand — 
but  the  real  inequity  of  the  plan  lies  else- 
where: In  a  thus-far  unmentioned  diversion 
of  scarce  energy  supplies  from  consumers  to 
industry  and  in  a  new  bureaucracy  that 
would  further  jeopardize  the  financial  In- 
security of  the  poor. 

The  plan,  we  are  told.  Is  supposed  to  solve 
energy  problems  ". . .  while  protecting  Jobs, 
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avoiding  rampant  inflation  and  maintaining 
economic  growth."  Here  again,  the  plan's 
promising  words  point  in  one  direction  and 
Its  actions  in  another.  It  is  widely  recognized 
that  the  sharply  Increased  energy  prices  man- 
dated by  the  plan  would  only  accelerate  the 
current,  unprecedented  escalation  of  energy 
prices,  which  is  already  responsible  for  much 
of  the  recent  increase  in  the  rate  of  Inflation. 
Also,  since  the  sharp  rise  in  energy  prices 
makes  predictions  of  future  costs  highly  un- 
certain, it  considerably  Increases  the  Invest- 
ment risks  involved  In  building  new  indus- 
trial plants,  contributing  to  the  present  lag 
in  Industrial  capital  Investment. 

WASTING    CAPITAL 

The  plan,  too,  would  reduce  the  efficiency 
with  which  capital  is  used  to  produce  en- 
ergy and  therefore  tend  to  worsen  the  short- 
age of  lnve3tment  capital.  Capital  Invested 
in  domestic  oil  production  yielded  annually 
(in  1974)  about  17  milllori  BTU  (British 
thermal  units)  per  dollar;  about  2  mlUlon 
BTU  per  dollar  v/hen  invested  in  strip-mined 
coal;  29,000  BTU  per  dollar  for  coal-flred 
electric  power;  and  only  22,000  BTU  per  dol- 
lar for  nuclear  power.  In  general,  the  capital 
elficlency  of  energy  production  technologies 
is  highest  when  fuels  are  used  for  direct 
heating  and  lowest  when  fuels  are  used  to 
produce  electricity.  Yet.  perversely,  accord- 
ing to  the  National  Energy  Plan,  53  per  cent 
of  the  energy  added  in  1976-85  would  be  used 
for  electricity  and  36  percent  for  direct  heat, 
in  contrast  with  1976  when  only  28  per  cent 
of  the  national  energy  budget  was  used  for 
electricity  and  46  per  cent  for  direct  heat. 
This  shift  would  sharply  Increase  the  aver- 
age amount  of  capital  needed  to  produce  a 
unit  of  energy. 

If  the  plan  Is  implemented,  in  1985  about 
54  per  cent  of  US.  electricity  would  be  pro- 
duced by  coal-fired  plants,  25  per  cent  by 
nucelar  power  plants.  12  percent  by  oll-and 
gas-fired  plants  and  10  percent  by  renewable 
sources,  chiefly  hydroelectric  power.  This 
results  from  a  plan-mandated  shift  from  oil 
and  natural  gas  to  coal  and  nuclear  power. 
Since  the  capital  requirements  of  power 
plants  fueled  by  oil  or  gas  are  relatively  low, 
somewhat  higher  for  coal-fired  plants  and 
highest  for  nuclear  plants,  the  plan  would 
reduce  the  overall  efficiency  with  which  in- 
vested capital  produces  electricity. 

Thas,  the  plan  v/ould  intensify  the  demand 
for  capital  for  energy  production,  draining 
capital  from  other  investments,  so  that  the 
energy  sector  would  be  impeding  the  eco- 
nomic development  of  its  own  customers. 

Moreover,  by  diverting  energy  supplies 
preferentially  to  Industry,  the  administra- 
tion's program  would  encourage  the  post-war 
trend  toward  energy-Intensive  Industries 
(that  is,  those  with  a  low  economic  yield 
relative  to  the  amount  of  energy  used) .  Inas- 
much as  Industries  that  are  energy-intensive 
are  also  capital-intensive,  this  aspect  of  the 
plan  would  also  increase  the  overall  Indus- 
trial demand  for  capital.  Since  in  the  next 
decade  the  economy  is  expected  to  be  nearly 
30  per  cent  short  of  needed  investment  cap- 
ital, the  plan's  heavy  Impact  on  the  demand 
for  capital  is  hardly  a  good  way  to  "maintain 
economic  prowth." 

Contrary  to  its  claim  of  maintaining  em- 
ployment levels,  the  plan  Is  likely  to  do  the 
reverse.  Many  of  the  industrial  sectors  which 
use  energy  and  capital  intensively  tend  to  be 
correspondingly  low  In  their  demand  for 
labor.  The  outstanding  example  is  the  petro- 
chemical industry,  which  not  only  burns  en- 
ergy but  uses  It  as  raw  materials,  flooding 
markets  previously  held  by  energy-conserv- 
ing natural  materials  (such  as  leather,  cotton 
and  wool)  with  synthetics.  As  the  energy- 
conserving,  labor-intensive  Industries  are 
displaced,  technological  imemployment — 
which  now  accounts  for  about  half  of  the 
unemployment  rates — Is  bound  to  increase. 
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Thus,  rather  than  encouraging  economic 
growth,  the  plan  would  affect  the  Industrial 
uses  of  energy,  capital  and  labor  In  ways  that 
would  worsen  the  basic  problems  that  now 
threaten  the  economy — unemployment.  In- 
flation and  the  shortage  of  investment 
capital. 

A  HIDDEN  NUCLEAH  COMMITMENT 

Finally,  we  come  to  the  climax  of  this  exer- 
cise in  political  conjuring,  in  which  the 
plan — ostensibly  a  program  to  trim  the  fat 
out  of  the  U.S.  energy  budget  in  order  to 
facilitate  a  later  shift  to  renewable  sources 
of  energy— turns  Into  something  quite  dif- 
ferent: a  long-term  commitment  to  breeder- 
supported  nuclear  power. 

The  plan  acknowledges  the  well-known 
fact  that  the  root  cause  of  the  energy  crisis 
Is  our  present,  almost  exclusive  dependence 
on  non-renewable  energy  sources.  As  sup- 
plies decrease,  the  law  of  diminishing  returns 
takes  hold  and  energy  becomes  ever  more 
costly  to  product,  driving  prices  upward  at 
an  escalating  rate.  Obviously — as  the  plan 
also  acknowledges — a  transition  from  our 
present  non-renewable  energy  sources  to  re- 
newable sources  Is  the  only  long-term  solu- 
tion. 

In  practical  terms,  only  two  renewable  en- 
ergy sources  are  in  being  and  would  be 
available  at  the  turn  of  the  century  when,  at 
the  very  latest,  the  transition  would  need 
to  begin.  One  choice  Is  solar  energy.  The 
other  option  Is  nuclear  power,  with  breeder 
reactors  used  to  extend  the  life  of  the  non- 
renewable fissionable  fuels — which  would 
otherwise  run  out  In  20  to  30  years — for  per- 
haps 1,000  years  or  more. 

As  long-term  solutions  to  the  energy  crisis, 
the  nuclear  and  solar  options  are  mutually 
exclusive.  Nuclear  power  requires  a  highly 
centralized  energy  system,  based  on  a  rela- 
tively few  very  large  and  extremely  expen- 
sive installations;  it  would  produce  only 
electricity  for  power-grid  distribution.  An 
energy  system  based  on  solar  energy  would 
be  highly  decentralized,  consisting  of  numer- 
ous relatively  small  units;  at  present,  it 
would  produce  only  direct  heat,  and  later, 
when  solar  electric  power  becomes  economic, 
much  of  it  will  be  produced  directly  where 
it  is  being  used. 

As  a  result,  each  source  would  require  Us 
own  kind  of  national  system  with  very  little 
overlap;  the  nation,  already  short  of  capital, 
could  afford  to  build  only  one  of  these  sys- 
tems. If  the  plan  is  indeed  designed  to  gain 
time  before  the  choice  between  two  options 
is  made,  clearly  It  ought  not  foreclose  one  or 
the  other  of  them. 

As  already  indicated,  the  plan  mandates 
the  massive  introduction  of  light  water  nu- 
clear reactors  at  a  rate  far  exceeding  the  pace 
achieved  in  the  last  few  years.  Although  only 
a  few  niiclear  plants  have  been  ordered  In 
the  last  two  years,  the  70-90  new  1.000-mega- 
watt  plants  that  the  plan  requires  would 
need  to  be  built  In  the  next  8  years.  By  the 
turn  of  the  century,  nuclear  power  plants 
would  generate  a  major  part  of  the  nation's 
power,  and  since  we  would  then  heavily  de- 
pend on  electricity,  there  would  be  no  choice 
but  to  continue  the  nuclear  fission  systems. 
With  uranium  supplies  depleting  and  rapidly 
rising  in  price,  it  would  then  be  necessary 
to  extend  the  supply  of  fissionable  fuels — 
by  adding  breeders  to  the  system. 

In  keeping  with  Its  proclivity  for  beguiling 
us  with  one  goal  while  in  fact  moving  toward 
another,  the  plan's  commitment  to  a  breeder- 
based  nuclear  program  Is  artfully  tucked 
away  In  a  statement  which  refers  to  a  presi- 
dential action  that  is  widely  regarded  as 
anti-breeder:  "It  is  the  President's  policy  to 
defer  any  commitment  to  advanced  nuclear 
technologies  that  are  ba-^ed  on  the  use  of 
Dlutonium  while  the  United  States  seeks  a 
better  aporoach  to  the  next  generation  of 
nuclear  power  than  is  provided  by  plutonlum 
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recycling  in  the  plutonlum  breeder  .  .  .  The 
President  has  proposed  to  reduce  the  fund- 
ing for  the  existing  breeder  program,  and  to 
redirect  it  toward  evaluation  of  alternative 
breeders,  advanced  converter  reactors  and 
other  fuel  cycles."  (Emphasis  added)  By  the 
turn  of  the  century  then,  the  nation  would 
heavily  depend  on  fuel-short  nuclear  reactors 
and,  as  promised  by  this  statement,  an  "al- 
ternative breeder"  woiild  be  ready  to  feed 
them  for  a  thousand  or  more  years. 

Meanwhile,  the  plan  would  have  effectively 
foreclosed  the  choice  of  the  solar  route.  For 
one  thing,  research  on  alternative  breeders — 
perhaps  based  on  thorium  rather  that  plu- 
tonlum— would,  like  the  present  development 
of  the  plutonlum  breeder,  be  so  expensive 
as  to  preclude  all  hut  minor  research  on 
other  energy  systems.  Moreover,  as  antici- 
pated by  the  National  Energy  Plan,  electricity 
would  heavily  replace  oil  and  natural  gas  In 
the  resldential/commcrclul  sectox- — where 
the  largest,  unsaturated  market  for  electrical 
appliances  is  in  space  heat,  hot  water  and  air- 
conditioning.  This  would  effectively  block 
solar  energy  from  the  one  market  that  is 
presently  open  to  it,  which,  as  it  happens.  Is 
also  .space  heat,  hot  water  and  (shortly)  air- 
conditioning.  Thus,  if  we  adopt  the  National 
Energy  Plan,  at  the  turn  of  the  century,  when 
the  nation  would  have-  to  choose  its  renew- 
able energy  source,  \vc  would  find  t'aat  this 
crucial  decision  had  already,  long  ago,  been 
made. 

Tlie  decision  Is  portentous.  The  nuclear 
route  would  saddle  the  country  with  the 
risks  of  radiation  for  thousands  of  years.  It 
would  concentrate  the  nation's  energy  sys- 
tem in  a  few,  necessarily  huge  and  expensive 
units  that  would  Inevitably  fall  under  the 
control  of  either  mammoth  corporations  or 
the  government.  The  enormous  damage  that 
could  be  Inflicted  by  even  a  few  handfuls  of 
stolen  nuclear  fuel — turned  into  home-made 
bombs,  or  even  used  deliberately  to  con- 
taminate the  environment — would,  with 
equal  inevitability,  place  nuclear  installa- 
tion's under  military  control.  The  nuclear 
route  could  easily  end  with  the  notion's  en- 
ergy system,  and  therefore  Its  entire  life, 
or  military  force  could  capture  control  of  its 
few.  central  generating  stations. 

The  solar  route  goes  the  other  wav.  Be- 
cause sunshine  falls  everywhere  and  small 
solar  installations  are  as"  efficient  as  large 
ones,  solar  energy  is  inherently  decen- 
tralized; there  is  no  economy  of  scale  in 
most  solar  operations,  and  businesses  of  all 
size's  could  compete  equally.  Solar  energy 
can  be  directly  controlled  by  those  who  use 
it.  The  solar  route  fosters  democracy. 

The  nation's  future  hnngs  on  the  choice 
between  these  two  routes.  We  cannot  afford 
to  make  the  choice  in  the  dark,  without 
open,  public  debate.  But  liiat  is  what  would 
happen  if  the  National  Energy  Plan  were 
adopted  as  it  now  stands. 

BITSINESEJIAN'S   BONANZA 

How  can  we  explain  the  striking  dispari- 
ties between  what  the  plan  says  it  would 
do  and  what  It  would  actually  do?  The  least 
Interesting  explanation  would  be  that  it  is 
^•ery  difficult  for  a  newly  appoli-ited  staff  In 
only  three  months  to  produce  a  consistent 
plan  to  reorganize  the  nation's  fearfullv 
complex  energy  system.  It  Is  more  intei-est"- 
ing  to  work  backward  from  the  real  effects 
of  the  plan  (as  distinct  from  its  claims)  in 
trying  to  discover  what  ur.expressed  goal  it 
might  serve. 

A  major  clue  Is  that  the  plan  would  heavilv 
divert  energy  supplies  toward^indiistry.  vhllc 
simultaneously  worsening  the  shortage  of 
investment  capital,  thereby  severely  limiting 
the  ability  of  industrkil  development  to  ab- 
sorb the  new  supply.  However,  another  out- 
standing feature  of  the  plan  can  resolve 
this  seeming  inconsistency;  the  missing 
capital    could    be    provided    by    the    huge 
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amounts  of  new  taxes — estimated  at  $80  bil- 
lion per  year  by  1988 — that,  according  to  the 
plan,  would  be  collected  largely  from  con- 
sumers. Despite  original  claims  that  these 
funds  would  be  retvirned  to  the  people  as  re- 
bates, the  chairman  of  the  House  Energy 
Committee.  Rep.  L.  Ashley  (D-Ohlo),  has 
said  that  ".  .  .  in  this  area,  as  in  others  he 
[Carter]  has  been  soft." 

Given  the  "flexibility"  which  Carter  wants, 
the  tax  funds  could  be  diverted  to  Industry, 
Lcckheed-style.  A  likely  recipient  of  such 
subsidies  might  be  the  nuclear  power  in- 
dustry. Genei-al  Electric  has  already  informed 
the  administration  that,  because  of  con- 
tinued luiprofitablUty,  It  may  abandon  its 
nuclear  operations.  Government  subsldle;- 
could  be  justified  as  a  means  of  avoiding  the 
demise  of  a  major  supplier  of  nuclear  plants 
when  the  plan  calls  for  building  them  at  an 
unprecedented  rate. 

Such  an  approach  would  nicely  fit  a  pre- 
scription for  meeting  the  capital  shortage 
that  has  been  frequently  voiced  in  business 
circles:  to  cut  consumer  spending  so  that 
savings  will  grow  and  produce  more  Invest- 
ment capital.  As  a  New  York  Stock  Exchange 
report  has  put  it,  'Essentially,  the  task  of 
accumulating  ennugh  capital  means  that 
people  must  save  more  and  consume  less." 

The  plan's  energy  tax  program  could  re- 
spond to  this  admcnition  in  two  ways:  If, 
as  the  administration  hopes,  the  stand-by 
gasoline  tax  successfully  reduces  consump- 
tion and  the  resulting  .savmgs  were  not  de- 
voured by  inflation,  they  could  be  acciunu- 
lated  by  the  banks  and  thus  increase  the 
supply  of  investment  capital.  On  the  other 
hand,  if  the  gasoline  conservation  program 
failed,  and  the  tax  was  impo.'^ed,  the  result- 
ing funds,  accumulated  by  the  government, 
could  be  used  as  subsidies  for  the  capital- 
short  energy  Industry. 

This  wciuld  bring  us  full  circle,  back  to 
President  Fords  proposal  to  spend  SI 00  bil- 
lion of  tax  money  to  subsidize  nuclear  power, 
synthetic  oil  and  other  capital-intensive  en- 
ergy operations.  The  new  administrations 
energy  plan  could  accomplish  the  same  thing, 
but  this  time  under  the  banner  of -conservEt- 
tion — a  way  of  convincing  the  public  "to 
save  more  and  consume  less"  that  mlj^ht  be 
regarded  less  suspiciously  than  If  its  origins 
in  the  business  comnuuilty  were  mere 
apparent. 

This  hypothesis  might  also  explain  one  oi 
the  plan's  most  puzzlinc-  features— that  sup- 
port lor  mass  transit  and  the  railroads  is 
wholly  absent  from  the  plan,  although  they 
are  four  to  in  times  moie  fuel-cmcient  than 
autos,  planes  and  trucks— far  more  effective 
ways  to  conserve  energy  than  most  of  the 
pi;in's  measures.  This  would  require  huge 
capital  expenditures  that  would  benefit  cov- 
s-iivirr.-i  rather  than  industrial  production. 
But  that  Is  not  v>hat  the  business  commu- 
nity has  In  mind,  for  the  capital  shortage 
about  which  businessmen  complain  is  for  in- 
vestment in  profit-making  enterprises, 
among  which  mass  transit  and  most  railroad 
operations  are  rarely  included. 

Behind  these  considerations  lies  a  funda- 
mental problem  of  the  U.S.  economic  sys- 
tem—that its  rate  of  investment  in  new  pro- 
ductive machinery  Is  lagging  far  behind  the 
rest  of  the  industrlnllzed  world.  In  the 
United  States  between  1960  and  1973.  13.6 
per  cent  of  the  gross  national  product  was 
devotrd  to  Industrial  investment,  le.ss  than 
Italy's  14,4  per  cent  and  far  le-ss  than  our 
main  competitors  in  world  trade,  Japan  (29 
per  cent)  and  West  Germany  (20  per  cent). 
This  deficiency  could  be  readily  eliminated  if 
the  United  States  were  to  reduce  the  military 
budget's  share  of  the  GNP  to  match  that  of 
the  losers  of  World  War  II. 

As  a  re-^ult.  in  the  last  decade  labor  pro- 
ductivity (output  per  man  hour)  in  U.S. 
manufacturing  industry  has  increased  at  an 
average  annual  rate  of  only  2  per  cent,  com- 
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pared  to  Japan's  9.5  per  cent,  Italy's  5.7  per 
cent  and  West  Germany's  5.3  per  cent.  Thus, 
the  capital  shortage  threatens  the  long-held 
U.S.  dominance  of  world  markets  for  manu- 
factured goods— a  spectre  which  Ls  likely  to 
haunt  the  halls  not  only  of  the  Chase  Man- 
hattan Bank  but  of  the  White  House  as  well. 
Perhaps  the  National  Energy  Plan  is  really  a 
response  to  this  crisis,  which  In  some  quar- 
ters might  be  regarded  as  the  more  ominous 
threat. 

All  this  suggests  that  the  plan  must  be 
scrutinized  more  profoundly  than  it  has  been 
thus'lar.  While*  Its  numerous,  smaller  defects 
can  be  corrected  In  Congress,  there  is  one 
fundamental  generic  fault  which  cannot  be 
reconciled  by  piecemeal  modification:  The 
plan  would  commit  the  country,  without  its 
consent,  to  an  ominous  nuclear  future  and 
deprive  the  people  of  the  United  States  of 
their  democratic  right  to  direct  the  only  stej) 
that  can  solve  the  energy  crisis  rather  than 
delay  It — the  transition  to  renewable  energy 
The  answer  is  to  begin  an  open  public  debate 
ou  these,  the  real  issues  of  the  energy  crisis. 


JUVENILE  JUSTICE 


HON.  CARDISS  COLLINS 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker. 
I  am  pleased  by  tlie  passage  of  H.R.  6111. 
tlie  Juvenile  Justice  and  Delinquency 
Prevention  Act  Amendments,  which  ex- 
tend related  youth  programs  for  an  addi- 
tional 3  years. 

The  need  for  such  an  extension  was 
obvious  to  even  the  most  cursory  scanner 
ol  newspaper  headhne.s.  Day  after  day, 
one  0)>cns  the  chronicles  to  find  blaring 
headhnes  about  juvenile-committed  vio- 
lence in  schools  and  vandalism  are  on  the 
increase.  E\  en  more  alarming  is  the  fact 
that  juvenile  arrests  for  serious  crimes — 
robbery,  aggravated  assault,  forcible 
rape,  and  homicide— increased  between 
1960  and  1973  by  ?47  percent. 

It  is  critically  important  to  break  the 
pattern  of  juverile  delinquency  because 
studies  have  repeatedly  shown  that  ju- 
veniles committing  violent  crimes  will 
often  continue  to  do  so  upon  reaching 
adulthood.  Not  a  problem  that  will  bo 
easily  cured,  it  involves  complex  legal  and 
social  dilemmas.  The  passage  of  H.R. 
61 11  was  an  important  and  worthy  action 
because  it  encourages  a  comprehensi\e 
approach  toward  creating  a  national 
strategy  for  dealing  with  juvenile  de- 
hnquency. 

I  am  particulai'ly  encouraged  by  the 
provision  calling  for  the  Natinnal  Insti- 
tute for  Juvenile  Justice  and  Delinquency 
Prevention  to  begin  studies,  "assessing 
the  influence  of  family  violence,  sexua! 
abuse  and  media  violence  on  delinquency, 
interstate  placement  of  juvenile  offend- 
ers, the  role  of  recreation  and  arts  in 
delinquency  prevention,  and  the  extent 
and  ramifications  of  disparate  treatment 
of  youngsters  within  the  justice  system 
on  the  basis  of  sex."  I  believe  that  this 
provision  of  the  bill  illustrates  a  real 
commitment  toward  developing  alterna- 
tive and  innovative  solutions  to  the  ji'- 
venile  delinquency  problem.  It  is  obvious 
that  many  of  the  solutions  of  the  pasi 
have  been  less  than  effective. 
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LEGISLATION  TO  RESTORE  A  BAL- 
ANCED BUDGET  AND  A  SOUND 
ECONOMY 


HON.  LARRY  McDONALD 

OF   CEOBGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1.  1977 

Mr.  MCDONALD.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  stimulate 
the  economy,  create  jobs  and  stabilize 


EXTENSIONS  OF  REMARKS 

the  currency  by  reducing  Government 
spending.  It  is  the  conservative  alterna- 
tive to  the  liberal  policies  of  greater 
Government  intervention  and  spending 
which  have  brought  us  inflation  and  re- 
cession. 

For  the  past  40  years  the  dominant 
political  trend  has  been  the  growth  of 
the  welfare  state,  which  is  a  process  of 
redistributing  income  from  those  who 
earn  it  to  those  who  do  not.  As  this  re- 
distribution process  grows,  so  does  the 

|ln  billions  of  dollars] 


June  1,  1977 

Federal  Government  and  its  budget.  In 
1950  the  Federal  Government  spent  $42.6 
billion;  the  pre.sent  estimate  for  1978  is 
$464  billion,  a  more  than  tenfold  in- 
crease. In  terms  of  Federal  spending  per 
person,  the  figure  has  risen  from  $283  in 
1950  to  approximately  $2,100  per  person 
this  coming  fiscal  year. 

The  following  table  illustrates  that  this 
rapid  growth  in  Federal  spending  is  part 
of  the  welfare  state-redistribution  proc- 
ess: 


Federal 
outlays 


Defense 


Defense 

percent  of 

outlays 


Defense 
1972  dollars 


Defense 

percent  of 
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1965. 
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1965. 
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68.  S 
92.2 
118.4 
196.6 
324.6 
4(4.3 


39.9 
45.2 
48.6 
79.3 
86l6 
109.9 


58.3 
49.0 
41.1 
40.3 
26.7 
23.7 


75.9 
73.9 
71.0 
91.1 
67.0 
68.7 


10.5 
9.1 
7.4 
8.3 
6.0 
5.4 


29.7 

64.1 

151.4 

220.3 


25.1 
32.6 
4fi,6 
47.5 


4.5 

&7 

10.4 

10.8 


Tlie  tiend  is  obvious.  In  1955  national 
defense  constituted  58  percent  of  the 
Federal  budget,  but  will  account  for  onlv 
.'3  percent  this  next  fl.scal  year.  Not  only 
lias  defense  spending  declined  as  a  per- 
centage of  our  Gross  National  Product, 
from  10.5  to  5.4.  but  also  in  absolute 
terms.  Adjusted  to  the  value  of  1972  dol- 
lars, we  were  actually  spending  more  for 
national  defense  in  1955  than  we  will  in 
1978. 

Redistributive  spending,  on  the  other 
hand,  as  mea.sured  by  Federal  outlays 
for  welfare,  education,  and  health,  has 
soared  from  $29.7  billion  in  1965  to  an 
estimated  $220.3  billion  next  year,  ap- 
proaching 50  percent  of  the  Federal 
budget.  These  three  categories  are  the 
largest  areas  of  redistribution,  but  there 
are  others. 

Virtually  all  the  welfare  state  pro- 
grams are  the  result  of  the  "New  Deal" 
leg-islation  of  the  1950's  and  the  "Great 
Society  legislation  of  the  1960's,  all  of 
which  is  the  product  of  the  liberal  phi- 
losophy that  government  should  control 
peojjles  lives,  becoming  not  their  pro- 
tector but  their  provider  by  taking  from 
.xome  and  giving  to  others.  These  pro- 
rrams  were  continued  by  the  recent  Re- 
publican administrations  and  apparently 
■>vili  be  expanded  by  President  Carter. 

This  rapid  increase  in  welfare  spend- 
ing is  having  very  detrimental  conse- 
quences, both  economic  and  social.  Di- 
rect taxes  alone  have  not  provided  the 
necessary  funds,  so  the  Government  has 
resorted  to  deficit  spending.  By  the  end 
oi  this  next  fiscal  year  the  Federal  debt 
'Vill  be  $792.5  biUion.  having  increased 
by  $306  billion  just  since  1974.  These  def- 
icits are  financed  either  by  borrowing 
or  inflating  the  currency.  Borrowing  de- 
pletes the  economy  of  tlie  capital  neces- 
sary to  finance  production  and  growth- 
inflation  erodes  the  value  of  savings  and 
income,  hitting  those  on  fixed  incomes 
tne  hardest.  The  overall  effect  is  to  trans- 
rer  resources  away  from  production  and 
"Uo  consumption,  resulting  in  stagna- 
tion, recession,  and  higher  unemploy- 
ment. 

Socially,  the  consequences  are  as  bad 
if  nor  V.  orse.  Tne  welfare  state  punishes 


those  who  work  and  produce,  but  re- 
wards those  who  do  not.  Ihis,  discour- 
ages productivity  and  creates  social  strife 
and  antagonism.  As  more  and  more  of 
an  individual's  income  is  taken  and  re- 
distributed to  someone  else,  he  is  gradu- 
ally forced  into  joining  some  pressure 
group  to  lobby  for  a  return  of  at  least 
some  of  his  earnings.  This  political  re- 
distribution process  breeds  antagonism 
and  conflict  not  only  between  the  bene- 
ficiaries afid  the  victims,  but  ako  among 
the  beneficiaries  themselves  wiio  are  at 
odds  about  their  "fair  and  proper" 
shares.  As  the  noted  Prof.  Hans  Sennholz 
has  pointed  out,  the  redistributive  so- 
ciety is  a  conflict  society  that  jeopard- 
izes its  individual  freedom.s  and  economic 
well  being. 

What  has  made  this  possible  was  the 
erosion  of  our  constitutional  form  of 
government.  Tlie  Constitution  was  de- 
sij,'ned  to  strictly  limit  the  power  of  the 
Federal  Government  and.  predominantly, 
served  this  purpose  until  the  1930's  when 
the  Roosevelt-packed  Supreme  Court 
began  interpreting  tire  Constitution  so 
loosely  that  virtually  any  activity  could 
fall  under  the  general  welfare  or  inter- 
state commerce  clauses.  Once  the  limits 
on  Federal  authority  were  removed,  poli- 
ticians quickly  stepped  in  with  vote- 
buying  promises. 

If  we  are  to  preseiwe  our  freedom  and 
prosperity,  we  must  reverse  this  c-minous 
trend  toward  total  government.  But  this 
can  only  be  done  with  the  support  of 
the  public.  I  believe  the  vast  majority 
of  the  American  people  do  not  waait  to 
lose  their  freedom  and  do  not  want  in- 
flation, recession  and  unemployment.  But 
they  have  not  been  informed  that  it  is 
the  growth  of  Government  that  is  re- 
sponsible for  these  problems.  As  each 
new  social  welfare  program  achieves  the 
exact  opposite  of  its  stated  intention,  the 
liberals  and  the  news  media  blame  free 
enterprise  and  propose  another  Govern- 
ment program  to  "solve"  the  problems 
created  by  the  present  Government 
program. 

The  purpose,  therefore,  of  my  legisla- 
tion is  twofold:  to  reverse  the  trend  to- 
ward total  government  and  to  stimulate 


public  discussion  of  this  trend.  The  leg- 
islation accomplishes  this  by  doing  the 
following: 

First.  Reducing  all  spending  by  the 
Federal  Government  for  fiscal  1978  by  5 
percent,  except  for  national  defense  and 
security.  This  would  reduce  the  fiscal 
1978  budget  by  approximately  $17  billion. 
Second.  Reducing  all  spending  for 
compensation  of  Federal  employees,  in- 
cluding Members  of  Congress  and  their 
staffs  but  not  employees  engaged  in  na- 
tional defense  or  security,  by  10  percent 
for  fiscal  1978.  Thus  Federal  salaries 
and/or  the  number  of  Federal  employees 
would  have  to  be  reduced.  However,  the 
5  percent  reduction  in  Federal  spending 
would  allow  the  Government  to  operate 
with  fewer  employees  and  this  reduction 
could  be  quickly  achieved  by  a  temporary 
ban  on  Federal  hiring. 

As  the  Federal  Government  reduces  its 
spending,  its  demand  for  loan  funds 
would  decline  immediately.  The  dollar 
would  be  stabilized  and  interest  rates 
would  decline  substantially.  A  2  percent 
decline,  which  would  be  a  realistic  ex- 
pectation, would  reduce  the  interest  bur- 
den on  the  Federal  debt  by  $14  billion. 

Altogether,  this  reform  program  would 
save  the  American  taxpayer  about  $33 
billion  during  the  next  year.  It  would 
stabilize  the  U.S.  dollar  and  halt  the 
drift  toward  Government  omnipotence 
and  social  strife. 

It  is,  however,  only  the  beginning  and 
not  the  final  solution.  Once  adopted  it 
should  be  followed  with  another  5  per- 
cent reduction  in  each  succeeding  year 
until  the  budget  is  balanced  and  until 
the  unconstitutional  transfer  payment 
segment  of  the  Federal  Government  is 
eliminated. 

Since  the  public  is  becoming  aware 
that  inflation  is  caused  by  deficit  spend- 
ing, we  find  much  campaign  rhetoric 
about  balancing  the  budget.  Therefore  it 
sliould  be  emphasized  that  this  legisla- 
tion sets  up  a  mechanism  to  actually 
achieve  a  balanced  budget. 

As  Government  spending  is  reduced, 
infiation  will  first  decline  and  then  dis- 
appear when  the  budget  is  balanced.  Pro- 
ductivity will  increase  rapidly  since  the 
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Government  will  be  transferring  fewer 
resources  out  of  the  economy,  and  un- 
employment will  drop  swiftly. 

In  other  words,  the  results  of  this  pro- 
gram if  carried  out  will  be  a  tranquil 
society,  with  a  stable  dollar,  a  stable  free 
enterprise  economy,  and  a  constitution- 
ally limited  Government. 


ON  THE  NEED  FOR  LEGISLATION  TO 
STOP  CHILD  PORNOGRAPHY 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr.  KOCH.  Mr.  Speaker,  yesterday 
it  was  my  privilege  to  testify  at  hear- 
ings of  the  Subcommittee  on  Select  Edu- 
cation of  the  House  Committee  on  Edu- 
cation and  Labor,  held  at  the  Covenant 
House  in  New  York  City,  concerning  leg- 
islation to  prohibit  the  use  of  children 
in  pornographic  films  or  magazines.  I 
was  shocked  to  learn  earlier  this  year 
that  many  young  children  have  been 
used  as  performers  in  explicitly  sexual 
movies  and  photographs,  which  are  then 
distributed  and  sold  throughout  the 
countiT. 

I  believe  that  the  Government  has  no 
business  telling  consenting  adults  what 
they  should  see,  read,  or  do  with  respect 
to  sex,  as  long  as  it  does  not  involve 
children  or  impact  adversely  on  other 
adults  who  do  not  wi.sh  to  be  involved. 
When  children  are  involved,  however,  I 
believe  the  Government,  both  State  and 
Federal,  has  a  duty  to  protect  children 
against  their  being  used  or  abused  in 
either  hardcore  or  softcore  pornographic 
scenes. 

Many  Members  of  Congress  have  in- 
troduced or  cosponsored  legislation  to 
amend  the  Federal  criminal  laws  and 
the  Child  Abuse  and  Treatment  Act  to 
make  it  a  crime  for  any  adult  to  produce, 
distribute,  or  sell  material  which  em- 
ploys children  under  16  years  old  in  a 
sexually  explicit  scene  I  have  introduced 
H.R.  7468,  which  also  accomplishes  these 
purposes. 

I  commend  the  efforts  of  Congress- 
men John  M.  Murphy  of  New  York  and 
Congressman  Dale  Kildee  of  Michigan, 
who  have  been  instrumental  in  drafting 
legislation  in  this  area  and  in  obtaining 
hearings  on  the  subject.  With  their  co- 
operation and  that  of  many  other  Mem- 
bers of  Congress,  I  hope  that  we  can 
adopt  legislation  this  year  that  effec- 
tively ends  this  sordid  problem  of  child 
pornography. 

I  am  appending  a  copy  of  the  testi- 
mony I  gave  at  yesterday's  hearings: 
Testimony  op  Hon.  Edward  I.  Koch 
Mr.  Chairman,  I  am  pleased  to  be  here 
this  morning  to  state  my  concern  that  young 
children  are  being  used  and  abused  in  the 
production  of  pornographic  movies  and 
photographs.  It  is  a  hopeful  sign,  that  this 
hearing  into  these  shocking  abuses  of  voung 
children  is  being  held  here  at  Covenant 
House— which  is  an  in.=>titutlon  providing 
refuge  for  teenagers  and  young  adults. 

Last  winter  I  was  dramatically  introduced 
to  some  of  the  worst  examples  of  movies  and 
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magazines  featuring  children  engaged  In 
sexual  acts.  I  viewed  e.xamples  of  this  pornog- 
raphy at  establishments  located  at  7th  Ave- 
nue and  42d  Street  here  in  New  York  City. 
Other  cities  in  this  country  also  have  book- 
stores and  theaters  featuring  material  using 
children.  Through  the  crusading  of  Judi- 
anne  Densen-gerber  of  Odyssey  House  and 
others  concerned  with  the  welfare  of  children, 
both  this  Committee  and  the  Congress  has 
been  made  aware  of  the  need  to  put  a 
stop  to  the  abuse  of  children  in  pornographic 
scenes. 

Members  of  this  Committee  have  intro- 
duced legislation  to  amend  both  the  federal 
criminal  laws  and  the  federal  Child  Abuse 
and  Treatment  Act  to  make  it  a  crime  for 
any  adult  to  produce,  distribute  or  sell  mate- 
rial which  employs  or  uses  children  under 
age  16  in  a  sexually  explicit  scene.  I  have 
also  introduced  H.R.  7468,  which  is  similar 
to  the  bills  Introduced  by  Congressmen  Mur- 
phy, Kildee,  and  Blaggl.  but  with  a  few  dif- 
ferences. Both  those  bills  and  my  own  out- 
law the  use  of  children  in  a  number  of  ex- 
plicit sexual  activities,  which  we  all  agree  are 
shocking  for  children  to  be  exposed  to.  How- 
ever, in  my  bill  I  do  not  outlaw  absolutely 
"any  other  .sexual  activity"  or  "nudity,"  be- 
cause I  am  concerned  about  the  breadth  of 
the^e  terms.  For  Instance,  if  Tom  Sawyer 
kisses  Becky  in  a- movie  ba.sed  on  Mark  Twain, 
that  should  not  automatically  be  banned. 
Thus  my  bill  forbids  certain  explicit  "sexual 
acts"  and  also  "any  other  sexual  activity  or 
nudity,  if  depicted  In  a  manner  which  ap- 
peals to  the  prurient  interest  and  as  part  of  a 
work  which,  taken  as  a  whole,  lacks  serious 
literary,  artistic,  political,  or  scientific  value 
and  is  patently  offensive."  Although  this 
stai:dard  does  require  more  proof,  I  believe 
it  helps  perfect  the  bills  important  objec- 
tives without  penalizing  Innocent  behavior. 
I  would  also  like  to  make  it  clear  that  I  be- 
lieve the  state  has  no  business  telling  con- 
senting adults  what  they  should  see,  read  or 
do  with  re.spect  to  sex,  as  long  as  it  daes  not 
involve  children  or  Impact  adversely  on  other 
adults  who  do  not  wish  to  be  Involved. 

When  one  comes  to  children,  however,  I  be- 
lieve the  State  has  to  protect  children  against 
use  or  abuse,  whether  in  hard  or  soft  core 
pornographic  situations.  The  use  of  children 
for  such  purposes  cannot  be  tolerated  yet  it 
has  escalated  with  pornographic  films  and 
peep  shows  which  lewdly  display  children, 
some  in  explicit  sex  acts  with  other  children 
and  in  some  cases,  adults.  On  the  streets  of 
New  York  one  can  buy  today  films  and  maga- 
zines with  pictures  that  demean  and  use 
children.  Infants  as  well  as  teen  agers.  and 
their  bodies.  Many  of  the  publications  and 
films  are  produced  out  of  state,  but  some  are 
produced  in  New  York  State.  It  is  the  duty 
of  the  State  and  its  law  enforcement  agen- 
cies to  prosecute  and  where  convictions  re- 
sult to  heavily  punish  the  abuses  of  children. 
I  am  pleased  that  the  New  York  legislature 
is  considering  legislation  to  forbid  the  use  of 
children  in  any  "sexual  performance."  Ac- 
cording to  information  provided  me  by  the 
Library  of  Congress,  only  six  states  now  ex- 
plicitly forbid  the  use  of  minors  in  an  ob- 
scene performance.  The  federal  statutes  are 
also  inadequate,  because  they  focus  on  the 
Importation  or  distribution  of  "obscene" 
material,  rather  than  on  the  protection  of 
children  per  se. 

I  consider  the  use  and  abuse  of  a  child  for 
sexual  purposes  to  be  equal  in  its  Impact  on 
the  victim  and  society  as  a  crime  of  violence, 
and  .should  have  the  same  priority  that  we 
accord  to  serious  crimes  of  violence.  The 
sexual  abuse  of  a  child  may  injure  that  child 
for  the  rest  of  his  or  her  natural  life  and  pre- 
vent him  or  her  from  maturing  into  a 
healthy  wholesome  human  being.  The  por- 
nographers  at  every  end  of  the  spectrum 
using  children,  from  the  producer  of  the  pic- 


17227 

ture  to  the  ultimate  dispenser  must  know 
that  such  abuses  now  occurring  not  only  in 
the  City  of  New  York  but  across  the  countrs' 
will  not  be  tolerated. 


HELSINKI  TO  BELGRADE 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLIKOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  prior 
to  the  convening  of  the  Belgrade  Con- 
ference, a  very  timely  article,  appearing 
in  the  May  issue  of  the  American  Bulle- 
tin, a  publication  of  the  Czechoslovak 
National  Council   of  America,  concen- 
trates specifically  on  the  situation  of  the 
oppressed  people  of  Czechoslovakia.  How- 
ever, with  adjustments  of  personalities, 
geography,  and  the  degree  of  Soviet  in- 
terference, the  same  stories  could  be  told 
for  every  country  in  Eastern  Europe.  I 
insert  this  commentary  into  the  Record 
for  the  attention  of  the  Members: 
From  Helsinki  to  Belcr.*ee 
The   Helsinki   agreement  was  adopted   in 
Helsinki   on   August   1,   1975.   Americans  of 
Central  and  East  European  background  de- 
spaired at  the  time  for  they  were  convinced 
that  the  Soviet  tJnion  had  no  Intention  of 
observing    Basket   Three,    the   part   dealing 
with  human  rights.  The  Soviets  had  reason 
to  rejoice,  for  Basket  One  ratified  their  vast 
territorial  grabs  and  Basket  Two  opened  up 
new  avenues  for  expansion  of  their  commerce 
and  economy.  They  gloated  over  Basket  One. 
made  full  use  of  Basket  Two,  and  Ignored 
Basket  Three. 

The  Soviet  Union  was  somewhat  surprised 
at  our  insistence  on  Basket  Three.  If  the  So- 
viets and  satellites  cannot  divert  our  atten- 
tion to  Basket  Two,  to  subjects  of  great  In- 
terest to  them,  to  energy,  environment,  eco- 
nomic cooperation  etc.,  they  will  take  the 
offensive  and  accuse  us  of  being  transgres- 
sors against  human  rights. 

Soviet  spokesmen  and  the  Soviet  press 
make  this  very  clear.  Moscow  has  kept  up  a 
steady  drum  fire  of  articles  about  the  alleged 
violations  of  human  rights  In  the  United 
States  and  other  Western  countries,"  (Soviet 
World  Outlook,  May  15,  1977,  Washington, 
DC).  New  Times  (No.  17,  April,  1977)  Insists 
that  the  human  rights-information  problem 
"is  resolved  In  practice  by  each  state  within 
the  context  of  Its  own  sovereignty  ...  It  Is 
racism,  colonialism,  rightist  extremism,  fas- 
cism, continuation  of  the  arms  race,  that  are 
Jeopardizing  basic  human  rights."  Tass  ar- 
gues (April  25)  that  "the  Belgrade  meeting 
Is  a  meeting  at  a  working  level,  consultative 
In  character;  any  attempt  to  modify  Helsin- 
ki Is  doomed  to  failure." 

An  attack  will  be  made  on  Radio  Free  Eur- 
ope and  Radio  Liberty  which  broadcasts  be- 
hind the  Iron  Curtain.  "It  is  not  a  matter  of 
freedom  of  exchange  of  Ideas,  because  the 
Final  Act  of  Helsinki  simply  does  not  Include 
this  or  any  similar  situation,"  writes  Kom- 
munlst,  (No.  5,  March  1977).  Moscow  was 
very  angry  when  President  Carter  recom- 
mended to  Congress  that  appropriations  for 
broadcasting  be  doubled.  Moscow  is  ready. 
It  would  seem,  to  Jam  any  new  transmissions. 
In  Washington,  the  Commission  on  Se- 
curity and  Cooperation  in  Europe,  headed 
by  Rep.  Dante  Fascell — consisting  of  six 
members  of  the  House  and  6  from  the  Sen- 
ate and  3  from  the  Administration — has 
been  preparing  U.S.  material  for  Belgrade. 
For  weeks  it  has  held  hearings  of  exiles  and 
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Informed  Americans  about  the  situation  In 
the  captive  nations.  On  March  15.  the  Com- 
mission called  Czech  writer  Jan  Benes  and 
Mrs.  Anna  Faltus,  representing  the  Czecho- 
slovak National  Council  of  America,  to  tes- 
tify about  Czechoslovakia.  They  submitted 
proof  about  divided  families,  travel  and 
Immigration  violations.  On  May  9,  Jlrl 
Hochman,  former  Rude  Pravo  correspondent 
in  Western  Europe.  Moscow  and  Wa.shlngton. 
and  former  editor  of  Reporter,  a  liberal  week- 
ly under  Dubcek.  (now  living  in  the  United 
States),  testified  on  the  abuse  of  human 
rights  m  Czechoslovakia. 

Finally,  in  response  to  the  Invitation  of 
the  Conomisslon.  the  Czechoslovak  National 
Council  of  America  submitted  the  follow- 
ing report,  as  compiled  by  Prof.  Francis 
Schwarzenberg  and  Vlasta  Vraz: 

The  Czechoslovak  National  Council  of 
America,  as  an  organization  devoted  to  the 
cause  of  freedom  in  general,  and  more  spe- 
cifically to  a  free  Czechoslovakia,  has  been 
asked  by  the  Commission  on  Security  and 
Cooperation  in  Europe  to  submit  a  report  on 
Chechoslovakia.  The  question  Is:  Has  re- 
Fpect  for  human  rights  in  Czechoslovakia 
improved  since  the  signing  of  the  Helsinki 
agreement?  Regretfully,  the  answer  Is  cate- 
gorically NO. 

This  organization  has  over  the  past  year 
submitted  a  wealth  of  information  concern- 
ing concrete  cases  of  violations  of  the  clauses 
of  the  Helsinki  agreement.  Most  of  the  cases 
came  under  the  heading  of  "Cooperation  in 
humanitarian  and  other  fields,"  commonly 
known  as  the  "Third  Basket."  Predominantly, 
they  dealt  with  separated  families,  delayed 
and  refused  visas  and  exit  permits,  travel 
ftr  personal  or  professional  reasons,  con- 
ditions for  tourism  on  an  individual  or  col- 
lective basis,  circulation  of.  access  to,  and 
exchange  of  oral  and  printed  Information 
and  related  problems. 

At  thl.s  time  It  appears  advisable  to  stress 
the  broader  framework  of  continued  repres- 
sion, existing  in  an  undiminished  degree  in 
Czechoslovakia,  even  after  the  signing,  rat- 
ification and  promulgation  of  the  Helsinki 
agreements  and  other  International  treaties, 
such  as  the  International  Covenant  on  Civil 
and  Political  Rights  and  the  International 
Covenant  on  Economic.  Social  and  Cultural 
Rights,  signed  by  the  Czechcslovak  govern- 
ment. 

Here  the  pertinent  question  may  arise,  to 
what  extent  the  principles  of  the  U.N.  Char- 
ter and  of  the  Universal  Declaration  of  Hu- 
man Rights  constitute  obligations  In  an  area 
which  has  been  traditionally  considered  to 
be  the  field  of  domestic  Jurisdiction. 

Communist  propaganda  tries  to  confuse 
the  Issue  by  invoking  exemption  of  matters 
of  domestic  Jurisdiction  from  international 
scrutiny.  It  quotes  the  principles  of  "so- 
cialist international  law"  which  differs  from 
international  law  as  generally  accepted  by 
civilized  nations.  " 

Before  and  after  signing  of  the  Final  Act 
of  Helsinki,  the  Soviet  government,  as  well 
as  the  satellite  governments,  whenever  chal- 
lenged on  a  humanitarian  question,  have 
invoked  the  "7th  Principle  of  the  U.N.  Char- 
ter." Yet  It  should  be  clear  that  these  ques- 
tions are  no  longer  purely  matters  of  domes- 
tic Jurisdiction,  but  should  be  considered  a 
proper  concern  for  the  community  of  nations 
since  they  are  mentioned  repeatedly  In  the 
U.N.  Charter  (Preamble;  "faith  in  funda- 
mental human  rights,  in  the  dignity  and 
worth  of  human  persons";  Art.  i.  par.  2: 
"self-determination  of  peoples":  Art.  55: 
"universal  rights  and  fundamental  freedoms 
for  all  without  distinction  as  to  race,  sex, 
lanpiuage.  or  religion"  etc.)  Since  1945  and 
1948  respectively,  the  development  has  pro- 
t;ressed  even  further. 

These  principles  of  the  U.N.  Charter  and 
of  the  Universal  Declaration  of  Human 
Rights  have  been  incorporated  into  the  text 
of  multilateral  treaties,  duly  signed,  ratified. 
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and  promulgated  by  Communist  govern- 
ments, including  the  government  of  Czecho- 
slovakia. They  no  longer  represent  a  mere 
declaration  of  Intentions,  nor  are  they  only 
"a  matter  of  proper  concern";  being  an  In- 
tegral part  of  a  multilateral  treaty,  they  are 
binding  In  International  law. 

Thus  It  should  be  clear  beyond  any  possible 
doubt  that  the  exemption  of  "matters  of  do- 
mestic Jurisdiction"  from  International  scru- 
tiny is  no  longer  applicable,  since  obligations 
concerning  human  rights  have  been  spelled 
out  In  binding  International  treaties. 

Here  the  only  applicable  principle  Is  the 
sanctity  of  treaties— pacta  sunt  servanda — 
the  basic  principle  of  all  International  Inter- 
course among  civilized  nations. 

Chapter  VII  of  the  Final  Act  of  Helsinki 
Is  devoted  to  "Respect  for  human  rights  and 
fundamental  freedoms,  Including  the  free- 
dom of  thought,  conscience,  religion  or  be- 
lief." The  final  paragraph  refers  to  "the  pur- 
poses and  principles  of  the  Charter  of  the 
United  Nations  and  the  Universal  Declara- 
tion of  Human  Rights." 

Since  these  two  documents  are  specifically 
mentioned  In  the  Final  Act  of  Helsinki,  the 
pertinent  articles  of  the  U.N.  Charter  and  the 
Universal  Declaration  form  an  Integral  part 
of  the  Pinal  Act  of  Helsinki.  Therefore  It  Is 
more  than  pvoper  for  signatory  states  of  the 
Helsinki  agreement  to  scrutinize  the  present 
situation  existing  In  the  other  signatory 
states  on  the  basis  of  all  three  above  men- 
tlcned  documents. 

And  thus  we  find  that  the  government  of 
Czechoslovakia  falls  short  of  Its  assumed 
obligations.  A  brief  review  of  a  number  of 
articles  In  these  three  documents  shoxild  be 
sufficient  to  prove  this  point. 

PRINCIPLES    CF    THE    IJ.N.    CHARTER 

The  continued  occupation  of  Czechoslo- 
vakia by  the  armed  forces  of  the  Soviet  Union 
constitutes  In  itself  a  severe  violation  of  the 
Principles  of  the  U.N.  Charter. 

HELSINKI     AGREEMENT 

The  Final  Act  establishes  the  right  to  opt 
for  neutrality.  This  Is  what  the  citizens  of 
Czechoslovakia  clamored  for  In  1968 — neu- 
trality— In  the  very  brief  period  of  the  Spring 
thaw.  Current  government  propaganda  in 
Prague  Is  directed  against  these  who  would 
advocate  neutrality  for  Czechoslovakia.  Such 
a  desire  Is  called  "the  most  vulgar  form  of 
antl-commitnlsm."  "an  attack  on  the  Warsaw 
Pact  alliance  and  the  Soviet  Union."  People 
who  under  the  guise  of  Helsinki  advocate 
neutrality  "do  not  really  want  peace  and  the 
lessening  of  tensions"  (History  and  the  Mili- 
tary. Prague,  1976.  No.  2.  pp.  60-72). 

UNrvFBSAL    DECLARATION    OF    HUMAN    RIGHTS 

Although  almost  every  article  Is  violated, 
only  the  more  blatant  violations  are  men- 
tioned here: 

Art.  3 :  "Everyone  has  the  right  to  life,  lib- 
erty and  the  security  of  person." 

Art.  6:  "Everyone  has  the  right  to  recogni- 
tion everywhere  as  a  person  before  the  law." 

Art.  7:  "All  arc  equal  before  the  law;  all 
are  entitled  to  equal  protection  etc." 

Art.  8:  "Everyone  has  the  right  to  an  effec- 
tive remedy  by  the  competent  national  tri- 
bunal etc." 

Art.  9:  "No  one  shall  be  subjected  to  arbi- 
trary arrest,  detention  or  exile." 

Art.  10:  "Everyone  Is  entitled  to  a  fair  and 
public  hearing." 

Art.  11:  "Everyone  his  the  right  to  be  pre- 
sumed Innocent  until  proved  guilty." 

Amnesty  International  released  in  March 
1977  a  16-page  report  that  analyzes  the  vio- 
lations of  the  above  articles,  namely:  the 
exl.stence  and  application  of  laws  which  pre- 
scribes imprisonment  for  the  non-violent  ex- 
ercise of  certain  rights  of  conscience;  the 
Uiadeqviacy  of  legal  safeguards  and  the  abuse 
of  legal  provisions  relating  to  house  search 
(without  warrant)  and  pre-trial  detention; 
the  poDr  treatment  and  conditions  of  deten- 
tion   for   Individuals   convicted   of   political 
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offenses,  a  treatment  harsher  than  that  In- 
flicted on  criminals;  hardships  and  contin- 
ued persecution  of  released  prisoners  of 
conscience. 

Art.  12:  "No  one  shall  be  subjected  to  arbi- 
trary interference  with  his  privacy,  family, 
home,  or  correspondence." 

Every  family  In  an  apartment  Is  under 
surveillance  by  a  house  Informer.  Long  dis- 
tance telephone  conversations  are  tapped  and 
discontinued  If  anything  but  personal  mat- 
ters are  discussed.  Foreign  mall  Is  processed 
(especially  from  people  who  left  Illegally)  by 
a  special  department  of  the  Ministry  of  In- 
terior, which  is  eqttlpped  with  computers 
and  detection  devices.  Some  letters  are  copied 
and  filed  for  future  use  by  the  State  Security 
police. 

Citizens  corresponding  with  friends  abroad 
were  given  the  following  questionnaire  to 
fill  out  (reported  to  a  friend  in  Australia, 
November  1976)  : 

"I  affirm  that  I  have  been  duly  Informed 
of  my  duty:  a)  to  report  any  written  or 
personal  contact  wtih  my  close  relatives  who 
left  the  Republic  illegally  and  to  Inform 
proper  authorities  of  any  changes  pertaining 
to  their  residence  (change  of  address,  etc.): 
b)  to  report  all  my  written  and  personal 
contacts  with  citizens  of  capitalistic  states, 
inchidlng  Yugoslavia;  first,  to  ask  permission 
of  proper  authorities  in  case  I  wish  to  come 
in  contact  with  these  citizens  of  capitalistic 
states  and  furthermore,  to  report  sub- 
sequently should  there  have  occurred  any 
unfcrseen  personal  contact  with  these  citi- 
zens, in  which  case  the  same  ruling  is 
applicable.  I  am  required  to  report  these 
facts  to  my  direct  supervisor  and  at  the 
proper  Special  Designation  (Zvlastnlho 
urceni ) .  I  am  to  be  held  fully  responsible  for 
any  violation  of  this  ruling  which  Is  punish- 
able bylaw." 

Art.  13:  "Everyone  has  the  right  to  leave 
his  country.  Including  his  own  and  return  to 
his  country." 

It  Is  common  knowledge  that  Czechoslo- 
vakia's borders  are  surrounded  by  a  no-man's 
land  of  mined  fields,  electrically  charged 
wire-fences,  manned  by  police  etc.  If  citizens 
denied  an  exit  permit  decide  to  fiee  across 
the  border,  they  are  fired  upon;  if  captured, 
they  are  sentenced  from  six  months  to  five 
years  prison,  or  to  correction  camps,  or  to  loss 
of  property  (Penal  Law.  par.  109,  1966).  Any- 
one caught  helping  others  to  escape  is  sen- 
tenced from  three  to  ten  years  prison  or  to 
losE  of  property. 

Art.  15:  "No  one  shall  be  arbitrarily  de- 
prived of  his  nationality  nor  denied  the  right 
to  change  his  nationality." 

Due  to  the  ambiguity  of  the  legal  problems 
and  the  arbitrary  decisions  of  the  Czechoslo- 
vak government.  It  Is  Impossible  to  explain 
briefly  the  various  violations  of  this  article. 

Art.  17:  "No  one  shall  be  arbitrarily  de- 
prived of  his  property." 

There  Is  hardly  any  need  to  discuss  this 
article  as  private  ownership  in  Czechoslo- 
vakia has  been  limited  to  such  a  degree  as 
to  make  It  a  mockery. 

Art.  18:  "The  right  to  freedom  of  thought, 
conscience,  and  religion." 

This  basic  right  is  completely  disregarded 
In  Czechoslovakia.  The  situation  has  not  im- 
proved any  after  Helsinki,  although  the 
accused  often  refer  to  the  Helsinki  agree- 
ment In  their  defence  (see  Charter  77) . 

Communist  control  of  the  Church  (Catho- 
lic. Protestant.  Jewl.sh.  etc.).  through  a  tys- 
tem  of  law  and  penal  codes.  Is  absolute.  The 
Communist  Government  Bureau  for  Church 
Aflairs  has  such  wide  Jurisdiction  that  it  Is 
omnipotent :  It  has  complete  authority  to 
apTove  (choose)  the  clergy,  control  their 
actions,  sermons,  finances,  to  penalize  the 
clergy,  divest  them  of  their  office.  Communist 
Secretaries  for  Religious  Affairs  possess  the 
right  to  Issue  or  take  away  the  state's  "ap- 
proval,"   i.e.    the    license    for    discharging 
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ministerial  duties.  They  bar  seminary  grad- 
uates from  entering  their  chosen  profession 
and  instead,  many  of  them  have  to  perfo.-m 
manual  labor.  The  authorities  approve — or 
do  not  approve — candidates  for  various  of- 
fices within  the  church  hierarchy.  Including 
the  bishops. 

The  state  is  also  In  charge  of  church  fi- 
nances and  pays  ministerial  salaries  far  be- 
low the  scale  applicable  to  any  other  pro- 
fession: 650  crowns  a  month  to  a  pastor; 
every  three  years  this  beggarly  salary  Is  In- 
creased by  30  crowns.  Professionals  in  other 
fields  receive  from  2,000  to  4.000  crowns. 

The  Party  screens  candidates  for  the  "sem- 
inaries and  has  the  final  word  who  will  be 
ordained.  Their  number  is  severely  limited 
and  decreasing  year  by  year.  (Five  priests  are 
ordained  to  replace  20  priests  who  died  dur- 
ing the  year) . 

A  report  on  conditions  in  Czechoslovakia 
was  pre.sented  at  the  International  Euch.tr- 
istlc  Congress  In  Philadelphia  by  the  Most 
Reverend  John  L.  Mnrkovsky,  Bishop  of 
Galveston-Houston,  Texas  (Congressional 
Record,  Sept.  2,  1976,  E  4859-4869). 

A  similar  report  on  "Religious  Oppression" 
of  Slovak  Ev.  Lutheran  Church  was  prepared 
by  Dr.  Martin  Kvetko  (Our  Trends.  March 
1976).  Persecution  of  churches  has  deepened 
to  such  an  extent  that  informed  observers 
speak  of  the  "quiet  liquidation  of  spiritual 
and  religious  life  In  the  country." 

Liquidation  Is  the  deliberate,  insidious 
plan  of  the  Communist  Party,  as  outlined 
by  'Vasil  Bejda  In  a  secret  protocol  presented 
by  the  ideological  department  to  the  Inner 
circle  of  the  go'-ernLng  body  of  the  Com- 
munist Party.  (The  protocol  was  smuggled 
out  of  the  country  and  reprinted  In  part  in 
Llsty,  No.  1,  February  1976.  Rome).  Vi.iil 
Bejda  is  the  right-hand  man  to  the  traitor 
Vasil  Bilak,  one  of  the  most  iufluen'.ial 
among  Moscow's  stoct,es. 

Bejda  speaks  of  the  importance  of  spraad- 
Ing  "the  Marxist  world  view  through  scien- 
tific-atheistic propaganda."  He  complains 
that  there  are  "strong  remnants  of  various 
religious  prejudice,  some  twenty  sects  in 
Czechoslovakia,"  which  must  be  e]lmina:ea. 
He  quotes  President  Husak  as  saying  that 
the  only  political  opposition  in  Slovakia  Is 
Catholicism.  Pour  new  bishops  have  been 
appointed  Illegally,  which  proves  that  t.he 
Communists  practice  freedom  of  religion. 
However,  the  Church  m.ust  obey  the  lav. 
'As  soon  as  the  bishops  should  disobey,  we 
shall  take  justice  into  our  own  hands." 

In  Czech  lands,  the  situation  Is  somewhat 
different,  says  Bejda.  Here  the  Pi-otestants 
are  practicing  "the  Ideology  of  parasites"; 
they  are  advocating  loafing.  This  "policy  of 
do  nothing"  is  intended  to  "undermine  our 
socialist  state  and  the  socialist  participation 
of  our  people."  Bejda  concludes  that  "war 
agamst  religious  delusions  Ls  Inevitable"  and 
that  It  Is  "vitally  Important  to  spread  scien- 
tific atheism  .  .  .  The  primitive  Ideology  (of 
religious  delusions)  finds  support,  under- 
standing and  action  not  only  among  cur 
grandmothers  and  grandfathers,  but  also 
among  our  youth." 

Art.  19:  "Everyone  has  the  right  to  free- 
dom of  opinion  and  expression." 

On  January  1,  1977,  a  group  of  Czech  in- 
tellectuals presented  a  petition  to  their  gov- 
ernment, now  known  as  Charter  77.  signed 
by  almost  300  and  eventually  by  600  citizens 
from  all  walks  of  life.  It  was  an  appeal  to  the 
government  to  abide  by  the  Helsinki  Agree- 
ment and  by  Law  No.  120  of  the  Czechoslovak 
Collection  of  Laws,  issued  Oct.  13,  1976, 
which  Includes  the  International  Covenant 
en  Civil  and  Political  Rights  and  the  Inter- 
national Covenant  on  Economic,  Social  and 
Cultural  Rights. 

The  outcome  of  this  petition  is  well  known 
to  us  in  the  free  West.  The  police  cracked 
down  on  the  "dissidents."  Of  the  three 
spokesmen,  playwright  Vaclav  Havels  is  in 
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jail  since  January,  to  be  charged  with 
"crimes"  against  the  state;  Jwmer  Ambas- 
sador to  the  U.N..  Dr.  Jlrl  HSJek  is  under 
house  arrest;  Prof.  Jan  Patocka,  distin- 
guished scholar,  is  dead  following  exhausting 
police  Interrogations.  Many  signers  are 
threatend  with  loss  of  Job.  The  Communist 
regime  has  succeeded  In  isolating  the  dis- 
sidents by  depriving  them  of  their  tele- 
phones, automobiles,  and  livelihood. 

American  and  other  Western  correspond- 
ents have  been  refused  visas  to  Czecho.slo- 
vakla  (,see  Eric  Bourne's  reports  to  the  Chris- 
tian Science  Monitor,  April  11  and  15,  1977). 
Others — foreign  correspondent  Tad  Szulc, 
Disko  Doder  of  the  Washington  Post.  Reuters, 
etc.  were  denied  visas  earlier;  Paul  Hofman 
of  the  New  York  Times  was  mistreated 
(February  1977). 

Art.  20:  '"Everyone  has  the  right  to  free- 
dom of  peaceful  assembly." 

Right  of  Assembly  Is  non-exHtent  and  even 
small  meetings  of  friends  in  private  homes 
are  under  police  sin-veillance  i  Vaclav  Havel, 
author  Ludvik  Vacuiik,  playwright  Pavel 
Kohout,  Dr.  Jiri  Hajek,  etc.)  Without  a 
search  warrant,  police  storm  Into  their 
homes,  ran.sack  their  apartments,  confi.scaie 
their  manuscripts  (described  by  Malcolm 
W.  Browne,  New  York  Times.  Jan.  16,  1977) . 
2)  "No  one  may  be  compelled  to  belong 
to  an  association" 

If  a  child  hopes  to  acqiilre  a  better  educa- 
tion or  position,  he  signs  at  an  early  age  !n 
Pioneer  and  later  in  the  youth  organization 
Svaz  mladeze.  To  resist  signing  up  in  the 
various  professional  and  other  organizations, 
all  under  Communist  supervision,  is  an 
empty  brave  gesture  which  closes  doors  to 
promotion  and  advancement. 

Art.  21 :  "Everyone  has  the  right  to  free 
elections,  the  right  to  take  part  in  the  gov- 
ernment, directly  or  through  freely  chosen 
representatives." 

This  article  becomes  a  farcical  travesty  In 
any  Communist  country  and  especially  in  a 
country  occupied  by  the  Soviet  army.  There 
are  no  opposition  parties  or  groups  at  elec- 
tions. Everybody  has  to  vote  for  the  candi- 
dates already  chosen  by  the  local  or  central 
committee  of  the  Communist  Party.  (For  ap- 
pearance sake,  some  of  the  names  are  listed 
as  representing  other  affiliated  parties,  but 
this  is  window-dressing) .  Nev/ly  elected  mem- 
bers of  parliament  are  told  how  to  vote  by 
the  Instructcrs  of  the  central  committee  of 
the  Party. 

Art.  23.  "Everyone  has  the  right  to  work,  to 
free  choice  of  employment,  to  form  and  join 
e,  union." 

Transgressions  agiinst  art.  23  were  best 
illustrated  by  the  protest  of  historians  "Acta 
Persecutionis,"  p.  document  presented  to  the 
XlVth  International  Congress  of  Historical 
Science  J.  held  in  San  Francisio,  August  1975. 
It  includes  147  names  of  former  historians, 
who  h^ve  all  been  ousted  from  their  posi- 
tions. The  regime  does  not  trust  them  that 
they  would  Interpret  Czechoslovak  history 
from.  Mo-scow's  standpoint.  Most  of  them  have 
beer,  a.sslgned  menial  jo'os. 

The  situation  has  not  improved  si;ice  1975; 
on  the  contrary,  if  any  had  dared  to  sign  the 
Charter,  they  were  undoubtedy  evicted  from 
their  Job. 

Not  only  historians,  but  all  other  profes- 
sions are  treated  similarly.  Priests,  nuns, 
teachers,  former  professors  and  lawyers,  army 
officers,  etc.  are  now  janitors,  garbage  collec- 
tors, truck  drivers,  warehouse  men,  laborers. 
Many  journalists,  writers  aad  radio  commen- 
tators are  harassed  and  as  punishment  for 
continued  disobedience  have  been  ousted 
even  from  their  manual  Jo'as.  This  places 
them  in  the  category  of  "parasites"  of  so- 
ciety, which  makes  their  situation  all  the 
more  dangerous.  (Example:  writer  aiid  radio 
commentator  Vladimir  Skutl:ia.  who  has 
twice  served  prison  sentences.) . 
Unions  exist  In  name  only.  Under  Commu- 
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nlst  Party  control  they  have  become  Instru- 
ments of  the  Party,  whose  Interests  they 
serve.  Strikes,  bargaining,  demand  for  higher 
wages  and  other  bene.'its  are  unthinkable. 

Art.  26:  "Everyone  has  the  right  to  educa- 
tion." 

Top  students  with  highest  grades  are 
usually  barred  from  higher  schools  of  learn- 
ing because  of  the  bourgeois  background  of 
their  parents,  or  grandparents,  although  they 
are  long  dead  and  their  property  has  been 
confiscated  decades  ago.  Their  religious  be- 
lief, or  that  of  their  parents,  also  puts  them 
at  a  great  disadvantage.  Almost  from  the 
cradle,  parents  pray  and  plan  how  to  protect 
the  future  of  their  children  against  discrim- 
ination. 

Poor  students  from  Communist  families 
have  all  the  advantages;  no  school  is  closed 
to  them,  despite  a  low  scholastic  record. 

Art.  27:  "Everyone  has  the  right  to  partici- 
pate in  the  cultur.al  life,  etc." 

Even  painting  and  music,  let  alone  litera- 
ture, must  conform  to  Ideologlal  orthodoxy. 
Everything  must  be  created  "in  the  interests 
of  the  state"  (meaning  the  Communist 
Party)  and  must  reflect  "socialistic  realism" 
and  "class  consciousness."  Non-conformist 
playwrights  cannot  be  present  on  opening 
night  abroad  (most  recent  example:  Pavel 
Kohout);  one  writer  was  refused  permission 
to  collect  a  literary  prize  which  had  been 
awarded  him.  Painters  and  other  creative 
artists  are  often  not  permitted  to  accept  an 
Invitation  to  exhibit  m  the  West  and  If  their 
work  Is  exhibited,  they  are  not  allowed  to 
be  present  at  the  tn=tailatlon.  If  their  works 
are  sold,  they  are  advised  ojie  or  two  years 
later  by  the  government  bureaxi  about  the 
sales  and  are  given  less  than  half  from  the 
proceeds  of  the  sales  or  of  the  royalties. 

A  group  of  non-conformist  musicians  was 
arrested  at  a  private  wedding  part  and  tried 
on  charges  of  hooliganism.  "The  Plastic 
People,"  a  rock  music  group,  claim  to  be  apo- 
litical but  the  Communist  regime  looks  upon 
their  performance  as  "a  polUical  statement 
which  Implies  a  rejection  of  the  very  basis  of 
the  Husak  regime."  Twenty-two  were  ar- 
rest9d;  several  were  tried  separately  and  were 
sentenced  from  eight  to  30  months  imprison- 
ment ("Czech  rock  stars  face  the  mtisic,"  The 
Chicago  Tribune,  August  30.  1976) . 

Art.  28:  "Everyone  has  duties  to  the  com- 
munity in  which  alone  the  free  and  full  de- 
velopment of  his  personality  Is  possible." 

"Duties  to  the  community"  are  Interpreted 
as  duties  to  the  Communist  Party,  without 
any  regard  to  one's  inclination  or  belief. 

From  the  above,  It  Is  evident  that  condi- 
tions concerning  human  rights  have  not  im- 
proved since  the  signing  at  Helsinki.  "Rude 
Pravo,"  the  government  mouthpiece,  declared 
openly  as  recently  as  March  17.  1977:  "So- 
cialist states  will  never  permit  anybody  to 
Interfere  In  their  internal  aJTalrs."  Seem- 
ingly, the  government  has  succeeded  in 
silencing  and  Isolating  the  signers  of  the 
Charter.  Their  harassment— unjustified  as  It 
is — nevertheless  is  less  severe  than  it  would 
have  been  some  time  ago.  The  people  in 
Czechosolvakla  are  convinced  that  this  Is 
due  to  the  West's  new  interest  in  human 
rights. 


LEAA  AT  THE  CROSSROADS 


HON.  ROBERT  F.  DRINAN 

OP   MASSACHUSErrS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr.  DRINAN.  Mr.  Speaker,  the  Law 
Enforcement  Assistant  Administration 
has  been  the  subject  of  much  critical 
comment  over  the  past  few  years.  In  part 
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that  criticism  Is  based  on  a  growing  dis- 
illusionment with  the  benefits  of  the  pro- 
gram. Despite  the  spending  of  billions  of 
dollars,  LEAA-approved  projects,  it  is 
said,  have  had  little  impact  on  crime  and 
the  improvement  of  the  criminal  justice 
systems. 

Francis  W.  Sargent,  former  Governor 
of  Massachusetts,  recently  addressed  this 
issue  in  an  article  published  in  the  Boston 
Globe.  Rather  than  advocating  abolition 
of  the  agency.  Governor  Sargent  suggests 
improving  the  funding  mschanisms  pres- 
ently used  by  LEAA.  The  new  Admin- 
istrator of  LEAA  should  take  seriously 
the  considered  opinions  of  knowledgeable 
persons,  such  as  Governor  Sargent.  His 
monograph  is  inserted  here  for  such  con- 
.=ideration: 

Remedies  for  the  LEAA  Ailment 
(By  Francis  W.  Sargent) 

Some  top  cops  were  talking  about  crime 
tills  week,  and  the  talk  was  optimistic  lor  a 
change,  different  from  the  gloom  and  doom 
I  iisually  hear  in  my  work  as  chairman  of  the 
Police  Po-indatlon  in  Washington. 

They  were  saying  a  new  beginning  Is  In 
the  offing  with  the  expected  appointment  of 
a  new  aiministrator  of  the  Law  Enforce- 
ment Assistance  Administration  (LEAA).  the 
agency  that  parcels  out  Federal  money  to 
fight  crime  across  the  country. 

They  think  new  boss  means  a  new  ap- 
pro.Hch  to  an  agency  its  supervisor.  Attorney 
General  Griffin  Bell,  has  called  "a  can  of 
worms"  and  something  "I  cant  get  a  handle 
on." 

So  far.  LEAA  has  been  nothing  much  more 
than  a  money-shipper.  Presidents  Johnson 
and  Nixon  both  declared  a  "War  on  Crime" 
a  lid  tried  throwing  money  at  the  problem. 
as  much  as  S300  million  a  year,  in  fact. 
LEAA  did  the  throwing,  and  the  fact  is  they 
weren't  too  fussy  where  they  threw  it.  What 
a  state  proposed.  LEAA  funded.  Believe  it  or 
not.  in  the  history  of  LEAA,  a  state  plan  has 
never  been  rejected,  whether  it  called  for 
tanks,  teargas  or  drum  and  bulgle  corps. 

Few  states  thought  in  term.s  of  the  over-all 
criminal-justice  system,  or  coirection  reform, 
or  improvement  of  the  cau.ses  and  not  Just 
the  effects  of  crime. 

Now.  it  looks  like  change  is  on  the  w.iy. 
Candidate  Carter,  by  accident  or  de-sign. 
never  promised  a  "War  on  Crime."  never 
talked  about  a  secret  plan  to  end  such  a  war. 
hadn't  oversold  a  prosram  he  mighi,  find  he 
can't  deliver. 

So.  not  bound  to  the  past  or  to  a  promise, 
he  and  a  revitalized  LEAA  can  go  a  dlflerent 
way,  different,  that  is,  from  the  way  of  heavy 
rhetoric,  massive  spending— and  dubious 
re-iults. 

The  pros  I've  talked  to  think  the  new  way 
o'.-.yht  to  go  like  this: 

Washington  should  set  clear  goals,  name 
the  kind  of  programs  that  will  get  Federal 
help,  set  standards  for  states  and  cities  to 
meet  and  make  violent  crime  top  priority. 
_ Washington  should  require  states  to  show 
How  these  Federal  standards  are  going  to  be 
met.  No  vague  state  plan  should  be  allowed. 
Chapter  and  verse  of  how  the  plan  Is  going 
to  work  should  be  required. 

Washington  should  monitor  what  it  is 
financing.  Progress  must  be  noted,  timetables 
set  impact  measured,  and  what  isn't  work- 
ing ought  to  be  junked  fa.st. 

And  that  means,  of  course,  that  states  will 
have  to  decide  where  their  crime-fighting 
energy  Is  going.  In  Massachusetts,  for  ex- 
ample. Boston,  with  11  percent  of  the  popu- 
lation, has  24  percent  of  the  crime  rate.  Com- 
mon sense  Indicates  that  major  money  ought 
tD  go  to  Boston. 

And  states  have  to  do  for  cities  and  towns 
what  Washington  has  to  do  for  states:  set 
standards,  timetables  and  deadlines  and  es- 
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tabUsh  a  method  of  monitoring  the  results. 
If  not,  states  will  be  doing  nothing  more 
than  shoveling  money  along  the  line,  and 
their  role  will  be  that  of  useless  middleman. 

Pat  Murphy,  president  of  the  Police  Foun- 
dation, said  this  week  of  the  impending 
changes  at  the  LEAA's  highest  level,  "This 
appointment  Is  vital  because  It  can  be  a 
brand  new  start  for  crime-fighting  in  this 
country." 

Amen.  And  the  sooner  the  better. 


June  1,  1977 


THE  NEXT  RESOURCE  CRISIS: 
WATER 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

I     IN  THE  HOUSE  OF  REPRESENT A^nVES 

Wednesday,  June  1.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  1 
would  like  to  insert  my  Washington  Re- 
port for  June  1,  1977,  into  the  Congres- 
sional Record : 

The  Next  Resource  Crisis  :  Water 

Even  as  the  country  grapples  with  an  oil 
and  gas  shortage,  there  are  growing  signs 
that  the  next  resource  crisis  involves  water. 

This  drought  year  is  fixing  attention  on 
America's  most  vital  resource — water — and  It 
reminds  us  that  the  nation's  water  lifeline 
is  slender.  Water  supply  is  largely  taken  for 
granted  as  a  limitless  resource,  but  Increased 
population,  the  concentration  of  people  In 
the  cities,  and  the  extravagant  use  of  water 
Is  rapidly  changing  all  of  that. 

The  signs  of  growing  concern  about  water 
are  all  aroond:  In  parts  of  California  water 
Is  rationed;  Montana  Is  threatening  to  sue 
the  State  of  Washington  If  it  seeds  the  clouds 
and  steals  water  that  might  have  fallen  on 
Montana;  In  Colorado  ranchers  kill  off  breed- 
ing stock  because  water-starved  land  cannot 
sustain  them;  wells  are  running  dry.  forcing 
farmers  to  dig  deeper.  So.  water  problems  are 
substantial,  and  they  will  continue. 

The  growing  demand  for  water  over  the 
next  25  years  will  compel  us  to  find  or  make 
twice  as  much  clean  fresh  water  as  the  world 
already  uses.  1200  billion  gallons  of  water 
a  day  run  through  America's  rivers  and 
streams  In  1970  one-third  of  that  was  used, 
which  was  a  20':;  increase  since  1965,  but  by 
the  year  2000  this  nation  will  use  three- 
fourths  of  that  fresh  water.  By  that  time  only 
8  out  of  19  water  regions  in  the  United  States 
(New  England,  the  Ohio  River  Basin,  and 
the  South  Atlantic-Eastern  Gulf  Area)  will 
be  able  to  live  comfortably  with  its  water 
supply. 

Ironically,  the  world  has  plenty  of  water. 
The  problem  is  that  very  little  of  it  Is  di- 
rectly useable  by  man.  About  QT.Zr'c  of  all 
water  Is  ocean  water  and  three-fourth,s  of 
the  remaining  fresh  water  Is  locked  In 
glaciers  or  Is  otherwise  Inaccessible.  Much 
less  than  l9f  of  the  world's  water  supply  is 
available  for  human  use.  Or,  to  put  it  an- 
other way.  If  all  the  world's  water  were  rep- 
resented in  a  half-gallon  carton,  the  amount 
of  fresh  water  available  for  human  use  would 
be  one-half  teaspoon. 

The  demand  on  this  limited  supply  Is  In- 
creasing at  ominous  rates.  Agriculture,  which 
accounts  for  80'./  of  all  the  water  used  by 
people,  and  Industry  are  using  Increasing 
amounts  of  water.  Even  farmers  shake  their 
heads  at  the  amount  of  water  they  use;  It 
takes  1000  tons  of  water  to  grow  a  ton  of 
grain;  136  gallons  to  produce  a  loaf  of  bread; 
900  gallons  to  produce  cotton  pajamas. 

Water  supply  Is  Increasingly  becoming  a 
concern  for  Hoosiers  too.  The  United  States 
Department  of  Interior  has  Informed  me 
that  water  supply  problems  for  Ninth  Dis- 
trict counties  could  develop,  especially  if  the 


near-drought  conditions  of  recent  months 
continue.  These  counties  lie  south  of  the 
areas  formed  by  the  Wisconsin  glacier,  which 
means  that  the  material  above  the  bedrock 
Is  shallow,  water  runs  off  the  land  quickly, 
and  most  streams  do  not  have  a  sustained 
flow.  In  the  Department's  view,  neither  sur- 
face water  nor  ground  water  Is  dependable 
In  southeastern  Indiana. 

The  Indiana  Department  of  Natural  Re- 
sources Identified  several  Ninth  District 
communities  which  need,  or  will  soon  need, 
additional  water  sources,  Including:  Con- 
nersville.  Corydon.  Greensburg.  North  Ver- 
non, Vernon.  Osgood,  Napoleon.  Scottsburg. 
Versailles,  Milan,  Holton.  and  Westport.  The 
water  sources  of  the  several  rural  water  sys- 
tems serving  niral  residents  In  the  9th  Dis- 
trict appear  adequate,  but  increased  usage 
could  quickly  change  that  outlook. 

Effective  management  of  water  resources 
could  probably  solve  most  foreseeable  prob- 
leins.  It  would  certainly  conservp  water. 
Americans,  of  course,  waste  water  on  a  grand 
scale.  New  Yorkers,  for  example,  use  270  gal- 
lons a  day  per  person  compared  with  68  gal- 
lons a  day  for  a  resident  of  London.  A  recent 
GAO  study  shows  that  half  of  the  water  used 
for  Irrigation  of  crops  Is  wasted. 

Many  methods  are  being  used  to  Increase 
the  supply  of  water.  Including  desallnlza- 
tlon,  deeper  wells,  recycling,  and  even  di- 
verting rivers.  Water  can  be  harvested  by 
conserving  water  runoff  In  forest  areas  by 
managed  tree  growth,  and  better  Irrigation 
techniques  can  save  vast  quantities  of  wa- 
ter. It  is  estimated  that  20  million  acre  feet 
of  water  are  lost  each  year  through  seepage 
and  evaporation  In  faulty  Irrigation  systems. 
Urban  landscaping  with  native  desert  plants 
can  be  u.sed  instead  of  trees,  grass,  and 
shrubs,  and  improved  storage  facilities  can 
reduce  evaporation  from  reservoirs. 

A  new  look  must  be  taken  at  long-range 
water  problems.  The  nation  should  begin  to 
be  prepared  for  droughts,  rather  than  to  be 
surprised  by  them.  Food  reserves  should  be 
built  in  anticipation  of  droughts.  Conserva- 
tion of  water  should  be  encouraged  on  a  reg- 
ular basis,  rather  than  only  during  a  crisis. 
Greater  soil  conservation  measures  are  nec- 
essary. A  number  of  specialized  technologies 
need  to  be  developed.  Including  trickle  Irri- 
gation, which  minimizes  waste,  prospecting 
for  underground  water  by  satellite,  rainwa- 
ter harvesting,  and  reducing  loss  of  water 
from  soils  by  chemical  treatment. 

Each  day  the  world  gets  thirstier,  and  un- 
less steps  are  taken  now  to  reduce  waste  of 
water  and  to  improve  water  management,  the 
Wflls  and  streams  and  lakes  could  run  dry 
tomorrow. 


SALE  OF  CONTROL  DATA  CYBER  76 
ADVANCED  COMPUTER  TO  THE 
SOVIET  UNION  MUST  BE  STOPPED 


HON.  STEVEN  D.  SYMMS 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  1.  1977 

Mr.  SYMMS.  Mr.  Speaker,  recently  I 
had  reported  to  me  some  very  astonish- 
ing events  regarding  the  propoised  sale  of 
a  Control  Data  Cyber  76  computer  to 
the  Soviet  Union  for  weather  prediction 
research.  It  is  my  understanding,  from 
what  I  would  consider  to  be  a  knowl- 
edgeable source,  that  in  1974  a  private 
guest  of  Soviet  Ambassador  Anatoly  Do- 
brynin  in  the  United  States  was  identified 
by  our  intelligence  people  as  one  of  the 
top  agents  of  the  KGB.  It  is  also  my  un- 
derstanding. Mr.  Speaker,  that  at  that 
time.   U.S.   counter-intelligence   alerted 
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Dr.  Henry  Kissinger  and  others  as  to 
the  true  identity  of  Ambassador  Dobryn- 
in's  "guest"  and  revealed  that  this  agent's 
real  purpose  for  being  in  the  United 
States  was  to  make  arrangements  for 
the  purchase  by  the  Soviet  Union  of  ad- 
vanced computers  from  Control  Data 
Corp. 

In  January  of  this  year  Control  Data 
reapplied  for  an  export  permit  for  the 
sale  of  their  advanced  Cyber  76  computer 
to  Russia  for  the  purpose  of  performing 
research  related  to  global  weather  predic- 
tion. Although  it  is  claimed  that  tlie  use 
of  this  machine  in  the  Soviet  Union  will 
be  monitored  by  Control  Data  personnel 
and  or  others,  I  am  strongly  opposed  to 
this  proposed  technology  transfer.  It  is 
very  difficult  to  prevent  deversion  of  com- 
puter technology  to  military  applications. 

I  do  not  know  if  the  Cyber  76  sale 
proposed  this  year  has  any  connection 
with  the  1974  incident  involving  Amba.s- 
sador  Dobrynin's  guest — which,  by  the 
way,  was  kept  quiet  by  the  U.S.  Govern- 
ment so  as  not  to  upset  detente  I  am 
told — but  there  are  several  points  that 
should  bo  brought  out  regarding  the  stra- 
tegic miiitaiT  implication  of  high  speed/ 
high  capacity  computer  capability  on  the 
part  of  the  Soviet  Union: 

Specifically,  the  Cyber  7600  series  com- 
puter could  significantly  increase  Soviet 
air  defense  capability  and  could  give 
them  significant  antiballistic  missile — 
ABM— capability  when  combined  with 
phased  array  radars  and  high-accelera- 
tion interceptors  now  in  development. 
Also,  with  an  eflfective  civil  defense  pro- 
gram— which  the  Soviets  may  have— the 
ABM  problem  is  dramatically  simplified 
so  that  a  single  centra]  computer  such  as 
the  Cyber  76  could  support  a  high-lever- 
age ABM  defense  of  several  major  Soviet 
cities. 

With  regard  to  air  defense,  U.S. 
bomber  penetration  capability  is  predi- 
cated on  the  assumption  that  the  Soviet 
SAM'S— surface-to-air  mi.ssile.s — cannot 
engage  targets  outside  the  field  of  vision 
of  the  SAM  site  radar.  Increased  com- 
puter capability  could  allow  intercepts  to 
be  made  at  a  point  outside  the  field  of 
vision  of  a  particular  missile  site  radar, 
thereby  allowing  the  Soviets  to  use  mis- 
sile systems  such  as  the  SA-2  which  are 
n^t  now  effective  against  low-flying 
Hoinbers.  One  estimation  given  me  is  that 
trie  Cyber  76  could  potentially  increase 
by  100  fold  the  Soviet  air  defense  capii- 
bility. 

The  issue  appears  to  be  what  margin  of 
capability  doss  the  Cyber  76  provide  that 
is  not  provided  by  the  IBM  360s  that  the 
Soviets  now  possess.  Cyber  76  is  16  to  64 
times  faster  than  the  IBM  360  and  has 
twice  the  word  length,  which  doubles  its 
precision  in  tracking.  The  Cyber  76  is 
basically  the  same  as  the  CDC  7600  com- 
puter used  at  Kwajalein  for  the  U.S.  bal- 
listic missile  defense  program.  In  short, 
the  IBM  300  is  basically  a  "business"  ma- 
chine while  the  Cyber  76  is  an  advanced 
h:gh-.«,peed  scientific  computer. 

In  view  of  the  potential  of  the  Cyber  76 
to  improve  Soviet  air  defense  effective- 
ness and  possibly  to  provide  some  ABM 
capability  in  advanced  air  defense  sys- 
tems, it  is  crucial  that  a  competent  and 
thorough  analysis  of  this  issue  be  made, 
preferably  by  an  independent  agency,  be- 
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fore  this  sale  proceeds  any  further.  Fur- 
thermore, it  is  known  that  the  Cyber  76 
system  is  especially  suited  for  computa- 
tion in  nuclear  weapon  design  problems 
and  in  high  energy  physics  research.  It 
is  known  that  the  Soviets  have  aggressive 
R.  &  D.  efforts  underway  in  these  areas 
that  are  military  related. 

Again,  it  is  stated  that  the  Soviets  want 
this  machine,  the  Cyber  76,  for  weather 
prediction  research  programs.  But,  the 
question  comes  to  mind  as  to  why  such  a 
high-speed  machine  is  needed  for 
weather  prediction  work.  'What  is  it 
about  this  machine  that  cannot  be  ful- 
filled by  the  IBM  360? 

In  conclusion,  I  intend  to  raise  these 
questions  to  the  President  and  his  na- 
tional security  advisor  and  to  other  ap- 
propriate levels  of  responsibility.  I  hope 
to  have  many  of  my  colleagues  in  Ccn- 
gress  join  in  this  effort. 

Mr.  Sneaker,  I  was  pleased  to  see  that 
columnist  Jack  Anderson  devoted  his 
May  24,  1977,  column  in  the  Washington 
Post  to  this  issue.  I  was  also  pleased  that 
he  gave  an  accounting  of  the  incidents 
surrounding  Ambassador  Dobrynm's 
"guest"  that  coiToboratcd  a  statement 
that  I  made  to  the  same  effect  on  the 
floor  of  tlie  House  on  Monday,  May  23, 
1977. 

The  Jack  Anderson  column  reads  as 
follows : 

A    SVPtR-COMPTTTER    FOR    THE    SOVIETS 

( By  J.iok  Anderson  and  Les  Whitten ) 

Control  Data  is  preparing  to  sell  the  So- 
viets a  $13  million  electronic  brain,  which 
could  be  turned  against  us  to  track  U.S.  mis- 
siles, planes  and  submarines.  It  is  also  ca- 
pable of  decu-ding  sensitive  U.S.  Intelligence 
transmissions. 

The  miracle  machine  is  the  Cyber  76,  which 
will  soon  be  on  its  way  to  the  Soviet  Union 
unle.ss  there  is  a  last-minute  stop  order.  It 
not  only  will  be  the  Largest  computer  ever 
delivered  behind  the  Iron  Curtain,  but  it  is 
more  than  a  decade  ahead  of  the  Soviets' 
own  comptiter  technology.  It  operates  at  least 
20  times  faster  than  anything  the  Soviets 
produce. 

A  top-secret.  Interagency  study  warns 
tersely  t'nat  the  Soviets  can  convert  the  Cyber 
'16  to  military  use.  Not  only  can  it  be  used  for 
tracking  and  decoding,  but  it  could  al.so  im- 
pi'ove  the  production  of  nuclear  warheads, 
multiple-hedded  missiles,  aii-crdft  and  other 
military  hardware. 

There  is  n.5  sure  safeguard  to  prevent  this, 
the  study  det  iares.  An  inteiligence  source  put 
it  more  bluntly.  'For  a  few  bucks,"  he  told 
us,  "we're  willing  to  give  tliC  Soviets  the 
means  to  destroy  us.  Were  becoming  our 
own  executioners." 

Government  ofHcials,  citing  the  strict 
secrecy,  refused  to  show  us  a  copy  of  the 
study.  But  sources  with  access  tD  the  original 
draft  have  told  us  of  its  warnings.  They  fear 
it  may  be  soitened  in  order  to  make  the  com- 
puter deal  more  palatable. 

Control  Data  executives,  in  repeated  meet- 
ings with  U.S.  oflicials.  have  insisted  that  the 
Cyber  7U  will  be  used  by  the  Soviets  strictly 
to  study  the  weather.  The  company  kept 
hammering  at  Washington  to  get  an  export 
license.  Final  Commerce  Department  ap- 
proval of  tlie  deal,  according  to  our  sources, 
was  imminent  until  our  inquires  caused  some 
hesitation. 

The  sale  of  computers  to  Russia  was 
pushed  originally  by  ex-Secretary  of  State 
Henry  A.  Kissinger.  Eager  to  promote  detente, 
he  overruled  military  objections  to  earlier 
computer  sales.  Now  that  the  Soviets  have 
already  received  lesser  computers,  they  will 
be  enraged  if  the  Cyber  76  Is  withheld  from 
them,  say  our  sources. 
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One  high  ofBclal  source,  talking  to  tis  in 
confidence,  related  how  a  mysterious  Soviet 
official  showed  up  in  the  United  States  a  few 
years  ago.  The  Central  Intelligence  Agency 
Immediately  spotted  him  as  a  man  with  a 
purpose.  He  had  come  here,  the  CIA  warned, 
to  seek  strategic  U.S.  computers. 

The  State  Department,  under  Kissinger, 
persuaded  the  CIA  to  soften  Its  warning  and 
to  pass  off  the  visitor  as  merely  the  house 
guest  of  Soviet  Ambassador  Anatoli  F. 
Dobrynln. 

This  helped  lead  to  computer  sales  not 
only  to  Russia  but  also  to  China  and  Hun- 
gary. In  return  for  these  sophisticated  com- 
puters, according  to  an  International  Trade 
Commissslon  report,  the  Soviets  have  offered 
the  U.S.  "horses,  asses  and  mules"  at  favored 
prices.  Russia's  famous  vodka  will  also  be 
sold  to  the  United  States  at  a  tariff  of  $J  .26  a 
gallon,  instead  of  the  present  $6. 

F!-ustrated  U.S.  omcl.ils  complain  that  the 
Soviets  are  getting  the  best  of  the  deal.  They 
have  gained  strategic  advances  from  the  com- 
puters that  have  already  been  delivered, 
tne.-e  officials  a,ssert.  But  the  Cyber  76  would 
give  them  a  technological  boost  that  no 
amount  of  vodka  could  justify,  they  say. 

The  secret  study  declares  categorically  that 
the  wonder  machine  both  could  and  would 
be  mlsu.;ed  by  the  Kremlin  for  military  pur- 
poses. Those  officials  who  favor  the  sale  con- 
tend, however,  that  the  Soviet*  will  use  the 
Cyber  76  to  increase  their  participation  in  a 
world  meteorological  network.  The  result, 
they  say.  would  be  better  International 
weather  data,  larger  crops  and  fewer  unex- 
pected natural  disasters. 

A  spoicesmau  for  Control  Data  assured  our 
reporter  John  Schuber  that  the  computer 
can  be  set  up  in  Moscow  in  a  way  to  prevent 
any  misuse.  Any  diversion  to  military  use.  he 
said,  could  be  detected  Immediately.  Then 
Control  Data  would  pull  out  its  technicians 
and  refuse  parts  to  the  Soviets,  thus  crip- 
pling the  electronic  monster. 

But  other  computer  experts  told  our  re- 
portor,  Tony  Capacclo,  that  Control  Data's 
arguments  are  .spurious.  One  former  Control 
Data  executive,  referring  to  the  alleged  safe- 
guards, said  derisively:  That's  a  joke."  Other 
experts  agreed  that  the  Soviets  could  train 
their  own  technicians,  and  eventually  locate 
parts  from  other  countries. 

Footnote:  At  the  Commerce  Department, 
spokesmen  canfirmed  that  the  secret  study 
disclosed  "some  problems"  relating  to  safe- 
guards against  the  misu.se  of  the  Cyber  76. 
But  the  draft  report,  said  the  spokesman 
wasn't  final 


YOUTH  EMPLOYMENT 


HON.  CARDISS  COLLINS 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT A^HVES 

Wednesday,  June  1,  1977 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
the  unemployment  of  an  increasing  pro- 
portion of  our  young  people  is  one  of  the 
most  serious  results  of  the  recent  reces- 
sion. Youths  between  the  ages  of  16  and 
24  currently  account  for  more  than  46 
peixent  of  the  jobless  workers  in  the  Na- 
tion. If  the  unemployment  rate  among 
white  youths  of  between  16  and  19  years 
of  age  is  serious  enough  at  18.6  percent  to 
merit  national  attention,  then  the  situ- 
ation is  more  ci'xicial  for  black  youths  of 
the  same  age  exhibiting  an  unemploy- 
ment rate  of  37.7  percent.  As  the  Repre- 
sentative of  an  inner  city  district  in  Chi- 
cago. I  have  more  than  a  passing  famil- 
iarity with  the  particular  problem. 

What  is  to  become  of  our  young  people, 
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who.  at  the  threshold  of  adulthood,  are 
denied  the  opportunity  to  as.sume  the  re- 
sponsibilities incumbent  upon  all  of  us  as 
free  citizens?  How  can  we  ask  them  to 
accept,  if  not  defend,  the  economic  and 
political  system  that  we  have  developed 
and  are  continuing  to  improve  upon,  if 
we  leave  them  without  a  productive  role 
to  fill  within  it?  Our  responsibilities  in 
this  matter  begin  with  the  task  of  mak- 
ing certain  that  everyone  who  is  capable 
of  working  is  able  to  f  nd  a  productive 
job.  Our  further  obligation  is  to  see  that 
work  that  needs  doing  L^;  not  left  undone. 
The  challenge,  one  that  seems  to  have 
eluded  us  so  far.  is  to  match  the  un- 
skilled jobseeker  with  the  job  that  will 
train  him  or  her  in  a  productive  skill. 

In  attempting  this,  it  Is  important  not 
to  raise  false  hopes,  in  the  form  of  tem- 
porary expedients  that  -.vill,  like  a  revolv- 
ing door,  deposit  our  youth  back  on  the 
streets.  Jobless  and  unskilled,  after  a  sea- 
sonal stint  on  the  assembly  line.  We  need 
jobs  tha*  will  attack  the  roots  of  struc- 
tural unemployment,  programs  aimed  at 
youths  from  poor  families  in  areas  of  the 
country  'vhere  unemployment  is  a  chron- 
ic problem.  The  work  we  provide  must 
train  our  young  people  in  skills  for  which 
there  will  be  a  steady  and  growing  de- 
mand in  the  future. 

There  are  those  who  claim  that  Gov- 
ernment-mandated jobs  are  make-work 
jobs,  and  that  such  jobs  do  not  really 
train  the  unskilled  or  accomplish  any- 
thing of  significance  for  society.  Let  me 
assure  my  colleagues  that  in  supporting 
the  recent  pas.sage  of  the  Youth  Employ- 
ment and  Training  Art  of  1977— H.R. 
6138 — I  iiave  considered  all  of  these  fac- 
tors and  determined  that  the  jobs  pro- 
posed in  H.R.  6138  have  nothing  of  the 
character  of  tcmporan*  or  make-work 
jobs,  but  addressed  essential  needs  in  our 
society  that  might  otherwise  remain 
unmet. 

There  is  indeed,  no  limit  to  the  unfin- 
ished business  of  restorin:j  our  environ- 
ment and  rehabilitating  our  public  fa- 
cilities. These  are  precisely  the  areas 
that  H.R.  6138.  through  the  establish- 
ment of  a  young  adult  conservation 
corps  and  commimity  demonstration 
projects,  promises  to  develop  in  training 
participants  in  reforestation,  wildlife 
preservation  and  soil  enrichment  along 
with  urban  development.  These  new  pro- 
grams will  impart  skills  that  will  remain 
relevant  to  our  needs  so  long  as  we  con- 
tinued to  cherish  our  urban  and  rural 
environment*. 

For  these  reasons,  I  applaud  my  col- 
leagues for  .supporting  the  passage  of 
H.R  6138  which,  although  a  modest  pro- 
posal, is  a  step  in  a  necessary  and  right 
direction. 


CHASTISING  SINGLAUB 


HON.  BOB  WILSON 

OF    CALIF  ORNI.. 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  1.  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  include  the  following: 
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Chastising  Sinclaub  Was  HYPROCRmcAL 
(By  Patrick  J.  Buchanan) 

As  commander-in-chief,  President  Carter 
was  within  his  authority  In  firing  Maj.  Oen. 
John  Slnglaub  from  command  of  American 
forces  In  Korea.  The  general's  publicized 
statement,  "If  we  withdraw  our  ground  forces 
(from  Korea)  on  the  schedule  suggested,  it 
will  lead  to  wnr,"  clearly  contradicted  settled 
VS.  policy. 

Yet  the  general  merits  his  countrymen's 
admiration  and  respect.  In  risking  his  career 
to  warn  the  ruttion  of  the  consequences  of 
what  he  believes  is  dangerous  public  policy, 
he  has  exhibited  a  moral  courage  to  match 
the  physical  Ijravery  that  has  marked  a  long 
military  career. 

In  1944,  as  a  young  lieutenant,  John  Slng- 
laub was  dropped  behind  the  German  lines  to 
train  French  partisans.  Transferred  to  the 
Par  East,  he  led  Chinese  guerrillas  in  raids  on 
Japanese  positions  along  the  Indla-CbUia 
frontier.  During  the  final  days  of  World  War 
II  he  was  parachuted  onto  Hainan  Island  in  a 
daring  and  successful  raid  to  rescue  400  allied 
prisoners  of  war. 

He  served  In  Korea;  and  during  Vietnam  he 
led  an  American  unit  operating  behind  en- 
emy lines  In  Laos.  General  Westmoreland 
specifically  praised  his  heroism.  His  combat 
decorations  include  the  Croix  de  Guerre,  the 
Purple  Heart,  the  Bronze  Star,  the  Silver 
Star. 

By  expressing  concern  over  the  conse- 
quences of  a  U.S.  withdrawal.  Slnglaub  was 
only  saying  publicly  what  a  majority  of 
American  ofllcers  are  saying  privately.  He  was 
acting  lu  the  tradition  of  BUly  Mitchell  and 
Douglas  MacArthur,  risking  his  career,  rather 
than  leaving  his  countrymen  ignorant  of  the 
potential  dangers  of  present  policy. 

Those  delighted  that  Slnglaub  was  dis- 
missed might  ask  themselves  how  the  general 
should  have  behaved,  confronted  with  that 
question  by  The  Washington  Post.  Should  he 
have  lied  and  denied  any  concern?  Should  he 
have  hidden  behind  the  guise  of  an  "In- 
formed source"?  Or  should  he  have  spoken 
his  mind  and  accepted  the  consequences? 

In  recent  years  many  of  the  editorialists 
most  plea.sed  at  Singlaub's  departure  have 
deplored  the  absence  of  public  officials  will- 
ing to  stand  up  and  speak  out  in  dissent 
against  administration  policy.  Had  the  gen- 
eral denounced  the  South  Korean  Govern- 
ment as  repressive  and  unworthy  of  our  sup- 
port, many  of  those  hailing  his  departure 
would  be  singing  hosaniias  to  this  "enlight- 
ened and  courageous"  soldier. 

What  makes  this  WTlter  particularly  un- 
impressed with  Mr.  Carter's  public  humilia- 
tion of  the  general  Is  the  spinelessness  the 
President  has  exhibited  in  indulging  the  con- 
tinuing idiocies  and  Insubordinations  of 
United  Nations  Ambas.'^ador  Andrew  Young. 

Within  24  hours  of  Singlaub's  public  dis- 
sent, Andy  was  In  Mozambique  Informing  the 
collective  thuggery  that  rules  Black  Africa 
that  they  had  been  "betrayed"  by  the  United 
States.  No  word  of  protest  from  the  White 
House,  no  order  for  Young  to  get  on  the  next 
plane  home.  Indeed,  that  night  Andy  was 
photographed  by  The  Associated  Press  jitter- 
bugging  with  one  of  the  local  belles  In  down- 
town Maputo. 

1  resident  Carter  says  his  UJJ.  ambassador 
is  fast  becoming  a  "hero  to  the  third  world." 
I  do  not  doubt  it.  for  the  road  to  stardom  In 
the  Third  World  Is  to  dump  Incessantly  upon 
the  United  States,  which  Is  the  specialty  of 
our  U.N.  ambassador. 

If,  for  a  single  Indiscretion,  the  President 
finds  It  easy  to  ruin  the  career  of  a  distin- 
guished military  officer,  why  does  he  find  It 
Impossible  to  bridle  the  braying  donkey  of 
American  diplomacy?  Was  Singlaub's  honest 
comment  more  damaging  to  U.S.  policy  than 
the  iminterrupted  Jackassery  of  Young? 

Contrast  the  record  of  the  two  men,  and 
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the  treatment  accorded  them.  Slnglaub,  hu- 
miliated and  fired,  risked  his  life  during  three 
wars  in  furtherance  of  this  nation's  military 
and  foreign  policy.  And  Young,  meanwhile, 
e.irned  his  battle  stars  Integrating  lunch 
counters  and  being  hosed  down  by  Dixie  fire 
departments  while  singing  "We  Shall  Over- 
come." 


SYMPOSIUM  ON  GOVERNMENTAL 
FINANCIAL  MANAGEMENT 


HON.  GLADYS  NOON  SPELLMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1.  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  a  symposium  on  govern- 
mental financial  management  that 
promises  to  be  an  outstanding  forum  for 
professional  presentations  and  discus- 
sions here  in  the  Nation's  Capital. 

The  symposium  which  is  being  spon- 
sored by  the  Association  of  Government 
Accountants  at  the  Sheraton  Park  Ho- 
tel. Washington,  D.C.,  on  June  27,  23, 
and  29,  1977,  is  built  around  the  theme 
"Serving  Government  More  Effectively." 
The  association's  9,000  members  in  75 
chapters  throughout  the  world  look  for- 
ward to  this  annual  event  as  the  medium 
to  improve  the  state  of  their  art  and  thus 
provide  better  professional  service  to 
Federal,  State,  and  local  governments. 

The  distinguished  symposium  speakers 
on  the  program  represent  a  wide  spec- 
trum of  affiliations,  positions,  and  disci- 
plines including: 

Hon.  Bert  Lance,  Director,  Office  of 
Management  and  Budget. 

Hon.  Richard  M.  Harden.  Special  As- 
sistant to  the  Prer-ldent. 

Hon.  Elmer  B.  Staats,  Comptroller 
General  of  the  United  States. 

Hon.  Jule  M.  Sugarman.  Vice  Chair- 
man-nominee, US  Civil  Service  Com- 
mission. 

Hon.  Jack  Brooks,  Congressman  from 
Texas. 

Hon.  Robert  D.  Ray.  Governor  of  Iowa. 

Hon.  Kenneth  A.  Gibson,  mayor  of 
Newark,  N.J. 

Ms.  Julia  M.  Walsh,  vice  chairman  of 
the  board,  Ferris  Co. 

Mr.  Frederick  Neuman.  director,  De- 
fense Contract  Audit  Agency. 

Mr.  Ellsworth  H.  Morse,  Jr.,  Assistant 
Comptroller  General  of  the  United 
States. 

Mr.  Harvey  Kapnick.  chairman  and 
chief  executive,  Aithur  Andersen  &  Co. 

Mr.  David  Mosso,  Fiscal  Assistant  Sec- 
retary Department  of  the  Ti'easury. 

Mr.  Theodore  C.  Barreaux,  vice  presi- 
dent, American  Institute  of  Certified 
Public  Accountants,  Washington  Office. 

Mr.  John  J.  Doyle,  Jr.,  Peat,  Marwick, 
Mitchell  &  Co. 

Mr.  Alan  J.  Reynolds.  Director  of 
Audit  and  Investigation,  Department  of 
Interior. 

In  addition,  the  symposium  will  fea- 
ture 47  technical  workshops  involving 
155  expert  discussion  leaders  on  every 
significant  subject  affecting  governmen- 
tal financial  management.  These  work- 
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shops  are  recognized  as  important  train- 
ing media  by  the  U.S.  Civil  Service  Com- 
mission and  various  State  boards  of  ac- 
countancy for  continuing  professional 
education. 

A  national  awards  banquet  will  con- 
clude the  symposium  on  the  night  of 
June  29,  1977,  where  recognition  will  be 
given  to  those  members  of  the  associa- 
tion who  have  distinguished  themselves 
by  outstanding  service  or  accomplish- 
ments. 

Mr.  Speaker,  I  cannot  recommend  this 
symposium  too  highly  for  those  of  our 
colleagues  and  their  constituents  who 
are  interested  in  improved  financial 
management  at  all  levels  of  government. 


WORLD  DAY   FOR   SOLIDARITY 
WITH  SOVIET  JEWRY 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

V/ednesday,  June  1.  1977 

Mr.  BLANCHARD.  Mr.  Speaker,  next 
Thursday,  June  12,  will  mark  the  ob- 
servance of  World  Day  for  Solidarity 
with  Soviet  Jewry. 

I  would  like  to  bring  this  occasion  to 
the  attention  of  my  colleagues.  I  believe 
it  is  especially  important  to  be  aware  of 
the  plight  of  Jews  in  the  Soviet  Union  at 
this  time,  since  next  month  the  signa- 
tories to  the  HeLsinki  Accord  will  meet 
in  Belgrade.  Yugoslavia,  to  review  the 
results  of  the  accord  since  its  signing. 

I  think  it  is  vital  for  Members  of 
Congress  to  be  aware  that  today,  despite 
the  Helsinki  Accords'  guarantee  of  free- 
dom of  religion  and  despite  their  re- 
affirmation of  the  right  to  emigrate 
freely.  Jews  in  the  Soviet  Union  are 
harassed  regularly  and  continue  to  be 
denied  permission  to  emigrate  to  Israel 
or  the  United  States. 

In  May  1976.  the  Public  Group  to  Pro- 
mote the  Observance  of  the  Helsinki 
Agreements  was  formed  by  leaders  of 
the  Soviet  Jewish  community.  Of  11 
persons  identified  as  leaders  of  the 
group,  one  has  since  emigrated.  One  has 
been  exiled  to  Siberia,  and  three  have 
teen  arrested.  In  the  Soviet  Union  to- 
dav.  seeking  to  promote  human  rights  is 
still  an  offense  which  can  bring  about 
punishment  by  the  state. 

From  time  to  time,  in  accordance  with 
the  language  endorsed  by  the  U  S  S  R. 
m  the  Helsinki  Agreement  and  in  the 
1948  Universal  Declaration  of  Human 
Rights — that  "everyone  has  a  right  to 
leave  any  country,  including  his  own, 
and  to  return  to  his  country" — I  have 
written  to  the  Soviet  Union  and  to  our 
own  Slate  Department  on  behalf  of  Jews 
seeking  to  emigrate  from  Russia. 

.\  recent  response  which  I  have  re- 
ceived from  the  State  Department 
graphically  illustrates  the  problem.  It 
says,  in  part,  that  Secretary  Vance  "ex- 
pre.ssed  our  interest  in  the  resolution  of 
a  large  number  of  ca.ses  of  Soviet  Jews 
refused  exit  visas  for  Israel.  A  list  of 
several  hundred  names  *  •  •  was  sub- 
mitted to  the  Soviet  Government." 
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Mr.  Speaker,  I  endorse  the  human 
rights  initiative  which  has  been  under- 
taken by  President  Carter,  and  I  hope 
that  the  State  Department  will  continue 
to  do  all  it  can  on  behalf  of  these  people. 
The  treatment  of  Jews  in  the  Soviet 
Union  remains  a  blot  on  the  history  of 
that  nation — one  which,  on  this  coming 
day  of  solidarity  with  Soviet  Jewry,  we 
should  all  pause  to  remember. 


DO  CONSUMERS  REALLY  NEED 
ANOTHER  FEDERAL  AGENCY? 


HON.  JACK  EDWARDS 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker.  I  would  like  to  bring  to  your 
attention  an  article  which  appeared  in 
the  Mobile  Press  recently  concerning  the 
proposed  Consumer  Advocacy  Agency.  It 
is  absurd  to  think  that  we  can  create  a 
new  Government  agency  wilh  this  broad 
responsibihty  and  expect  at  the  same 
time  to  be  able  to  reduce  the  cost  of  Gov- 
ernment and  the  mass  of  bureaucratic 
redtape  already  entangling  t.he  Govern- 
ment. I  think  the  following  article  ex- 
presses the  problem  well : 

Do  Consumers  Really  Need  Another 
Federal  Agency? 

Legislation,  supported  by  President  Carter, 
is  pending  in  Congress  iu  create  an  independ- 
ent agency  with  authority  to  intervene  in 
the  affairs  of  other  federal  agencies  on  be- 
half of  consumers  and  consumer  interests. 

This  measure  sounds  good  on  the  surface 
but,  in  our  studied  opinion.  It  is  flawed. 

R.  Heath  Larry,  chairman  of  the  National 
As.soclatloo  of  Manufacturers,  puts  the  pro- 
posed legislation  in  its  proper  light: 

"Wilh  nil  due  respect  to  the  President's 
proposal  for  a  new  consumer  protection 
agency  it  must  be  said  that  the  one  thing 
the  American  consumer  needs  most  Is  pro- 
tection from  government  over-regulation.  .  .  . 

"Consumers,  as  taxpayers,  are  now  paying 
$4  billion  a  year  to  sujiport  the  many  federal 
agencies  riding  herd  on  business.  Business 
itself,  in  turn  is  spending  untold  billions 
more  to  comply  with  the  thousands  of  gov- 
ernment reg\ilatlons  which  come  under  the 
heading  of  'consumei-  protection.'  These  costs 
eventually  must  be  paid  by  the  consumers 
themselves. 

"Congress  will  be  doing  a  great  service  for 
Amerira  by  rejertlng  tills  latest  effort  to  add 
to  regulatory  overkill." 

The  idea  is  credited  by  many  to  consumer 
activist  Ralph  Nader,  who  sometimes  goes 
into  orbit  in  his  attacks  on  business  and 
industry. 

The  pending  measure  has  its  share  of  op- 
ponents, however.  The  main  argument 
against  it  is  that  it  would  only  add  another 
silHlng  layer  of  red  tape  on  top  of  the  multi- 
tude of  present  layers,  with  consumers  foot- 
ing the  bUl. 

In  addition,  there  are  already  enough  fed- 
eral laws  to  protect  consumers  against 
almost  everything  except  themselves. 

If  Congress  passes  this  proposed  legisla- 
tion it  will  transfer  Its  historic  responsibility 
to  exercise  oversight  of  its  regulatory  bodies 
and  other  federal  agencies  xo  a  single  federal 
administrator. 

And  the  cost  of  operating  the  new  agency, 
as  expensive  as  it  would  be.  would  be  dwarfed 
by   the   expensive   burden   whlcii   would   be 


17233 

placed  on  business  in  any  situation  In  which 
the  agency  chose  to  Intervene.  These  In- 
evitably translate  Into  higher  costs  for  con- 
sumer goods  and  services. 

So  who  will  gain  extra  protection  from  the 
new  consumer  protection  agency?  No  one 
that  we  know  of. 

Who  will  be  hurt  by  it?  Every  taxpayer 
and  consumer  In  the  country. 


IMPROVING  OUR  POSTAL  SYSTEM 


HON.  DAVID  W.  EVANS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  1,  1977 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
as  with  the  other  Members  of  this  Cham- 
ber, I  hope  that  this  Congress  will  give 
serious  attention  to  modernizing  our 
postal  system  to  make  it  more  effective 
and  efficient  in  meeting  today's  increas- 
ing needs  and  demands. 

It  is  clear  that  we  need  postal  reform, 
yet  for  too  many  years  Congress  has 
neglected  this  important  service  and  has 
only  offered  band-aid  .solutions  to  some 
very  complicated  and  perplexing  Postal 
Service  problems.  The  idea  of  establish- 
ing a  Commission  on  Postal  Service  to 
study  the  system  and  make  recommenda- 
tions on  improving  it  was  honorable,  but 
I  must  say  their  report  and  its  proposed 
recommendations  greatly  concern  me 
and  the  people  of  the  Sixth  Congres- 
sional District. 

I  am  appalled  at  the  possible  cutting 
of  delivery  service  from  6  to  5  days  and 
the  potential  for  closing  many  of  our 
small  and  rural  post  offices.  It  was  a 
pleasure  to  hear  that  the  Postmaster 
General  has  stated  his  intention  not  to 
cut  delivery  service.  The  ramifications  of 
such  action  would  be  negative  and  cer- 
tainly would  not  be  conducive  to  better- 
ing our  mail  service  nor  would  it  help  to 
reinforce  our  citizen's  trust  and  con- 
f.donce  in  it. 

Not  only  would  our  residential  cus- 
tomers be  inconvenienced  by  delays  in 
delivery,  but  also  our  rural  areas  and 
its  residences  would  lose  a  certain  iden- 
tity and  would  be  seriously  inconven- 
ienced in  receiving  and  sending  mail. 
Many  of  our  businesses,  both  large  and 
small,  depend  on  Saturday  deliveries  to 
continue  their  commerce  and  to  provide 
the  services  and  benefits  to  their  cus- 
tomers. Elimination  of  Saturday  delivery 
could  have  serious  economic  ramifica- 
tions for  many  of  them.  In  addition,  it 
has  been  estimated  that  appi'oximately 
23,000  jobs  within  the  postal  system 
would  be  lost  as  a  result.  The  fact  is  that 
the  elimination  of  Saturday  deliver}' 
would  save  less  than  1  cent  on  the  cost 
of  first-class  stamps  and  any  substantive 
cost-savings  would  not  be  realized  for  at 
least  2  years.  For  all  the  problems  such 
action  would  cause,  the  price  surely  does 
not  seem  worth  it. 

Our  Postal  Service  is  an  intricate  part 
not  only  of  our  lifestyles  but  also  of 
our  economic  grow  th  and  prosperity.  I  do 
not  believe  we  can  afford  as  a  country 
to  ignore  this  system  or  allow  it  to 
shrink  its  services  nor  shirk  its  respon- 
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sibility  to  the  American  people.  Whether 
we  like  it  or  not.  the  postal  system  is  cur- 
rently a  Government  service.  As  such,  we 
in  Congress  should  be  striving  for  com- 
prehensive legislation  to  make  it  an 
effective  service  to  our  constituents  at  a 
reasonable  cost. 


EXTENSIONS  OF  REMARKS 

elderly  people.  We  must  move  In  the  di- 
rection of  a  voluntary  system  by  remov- 
ing this  callous  burden  from  our  elderly. 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr.  EDWARDS  Of  Cahfornia.  Mr. 
Speaker.  I  am  today  introducing  legisla- 
tion to  eliminate  the  "blood  replacement 
fee"  currently  in  effect  under  our  medi- 
care program.  This  burdensome  require- 
ment no  longer  serves  any  useful  pur- 
pose for  the  Nation.  My  bill  will  reheve 
medicare  recipients  and  the  medicare 
program  of  this  onerous  and  useless 
burden. 

When  medicare  was  first  enacted  we 
were  under  the  belief  that  financial  coer- 
cion to  replace  blood  wa.s  necessary  to 
insure  an  adequate  supply.  Therefore. 
we  held  the  medicare  recipient  "respon- 
sible" for  replacing  the  first  3  pints 
of  blcod  transfused,  either  through  dona- 
tion of  blood  or  by  paying  a  replacement 
fee.  The  Federal  Trea.'^urj'  pays  the  "re- 
placement fee"  beyond  the  first  3  pints. 

Figures  from  HEW  indicate  that  in 
1971  and  1972.  64  percent  of  the  elderly 
were  unable  to  replace  transfused  blood 
and  had  to  come  up  with  the  replace- 
ment fee  penalty  out  of  their  limited, 
fixed  incomes.  In  1972.  1.2  million  units 
provided  to  medicare  recipients  were  not 
replaced.  The  elderly  had  to  pay  some 
$13  million  and  the  Government  paid 
$25  milhon  from  the  Federal  Treasury 
for  blood  processing  fees  for  medicare 
patients. 

Are  these  enormous  costs  really  neces- 
sary to  insure  an  adequate  supply  of 
blood?  It  appears  not.  Where  an  eflforl 
has  been  made  to  secure  volunteer  blood, 
as  in  my  own  Santa  Clara  County,  ade- 
quate supphes  are  available.  The  Red 
Cross  has  never  used  the  nonreplace- 
ment  penalty  and  collects  some  5  million 
pints  a  year.  Our  Nation's  blood  pohcy 
calls  for  a  volunteer  program  and  ques- 
tions the  propriety  of  the  penalty  fee. 
This  bill  is  one  step  toward  a  volunteer 
blood  program. 

Irregularities  in  many  nonvolunteer 
blood  programs  are  focusing  attention 
on  this  problem.  I  have  recently  learned 
that  three  Federal  asencies  are  currently 
taking  a  look  at  possible  abuses  that  may 
be  occurring  in  the  program  I  am  also 
informed  that  the  California  Department 
of  Consumer  Affairs  has  today  filed  suit 
against  a  blood  bank  which  utilizes  re- 
placement fees  in  that  Stale. 

Many  developed  nations  have  all-vol- 
unteer programs.  There  is  every  reason 
to  believe  that  we  have  sanctioned 
through  this  medicare  provision,  a  mech- 
ani.sm  which  is  ineffective  in  its  stated 
purpose,  and  financially  burdensome  to 


AMENDMENT  TO  THE  DEPARTMENT 
OP  ENERGY  ORGANIZATION  ACT 


L.FGISLATION  TO  ELIMINATE  BLOOD 
REPLACEMENT  FEE 


HON.  JOHN  CONYERS,  JR. 


OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

'  Wednesday.  June  1,  1977 

Mr.  CONYERS.  Mr.  Speaker,  it  is  my 
Intention  to  introduce  three  amendments 
to  the  Department  of  Energy  Organiza- 
tion Act,  H.R.  6804,  when  it  is  imder  con- 
sideration by  the  full  House.  The  amend- 
ments are  as  follows: 

A  first  amendment  would  eliminate 
the  Economic  Regulatory  Administra- 
tion in  section  205  of  the  bill. 

A  second  amendment  would  eliminate 
the  Federal  Energy  Regulatory  Commis- 
sion in  title  IV.  and  replace  it  with  a  Na- 
tional Energy  Board. 

These  amendments  would,  in  combined 
effect,  eliminate  the  regulatory  apparatus 
within  the  Department  of  Energy,  and 
create  a  new  and  independent  regula- 
tory board,  the  National  Energy  Board, 
which  would  be  comprised  of  seven 
members  selected  to  incorporate  the  full 
diversity  of  views  on  energy  prices. 

A  third  amendment  would  create, 
within  the  Department  of  Energy,  a  Pub- 
lic Energy  Administration,  which  would, 
when  directed  specifically  by  the  Presi- 
dent, become  the  sole  legal  importer  of 
foreign  petroleum  and  refined  products, 
and  further,  would  implement  a  new 
leasing  procedure  in  which  the  govern- 
ment would  retain  control  over  products 
extracted  from  Federal  lands. 

This  third  amendment  is  a  proposal 
that  would  create  new  competition  in 
both  international  and  domestic  petro- 
leum markets  At  present,  negotiations 
with  OPEC  are  carried  out  by  an  elite  of 
global  energy  firms,  clustered  around  the 
Seven  Sisters  of  Oil.  These  multina- 
tional corporations  have,  in  the  words 
of  Dr.  Schlesinger,  "mixed  motives  "  with 
respect  to  the  price  of  international  crude 
oil.  and  in  the  eyes  of  more  severe  critics, 
little  motive  to  minimize  the  price  of  oil. 
Not  only  do  higher  international  oil 
prices  protect  these  firms'  massive  in- 
vestments in  shale  oil.  and  new  coal  and 
natural  gas  technology,  but  now  that  the 
Carter  program  ties  the  price  of  new  oil 
and  gas  to  the  international  OPEC  price, 
higher  prices  in  the  international  market 
translate  directly  into  higher  profits  for 
these  corporations.  It  is  essential  that 
we  change  this  institutional  setting  in 
which  foreign  petroleum  is  purchased. 
A  Government  importer  would  be  able  to 
pursue  the  most  competitive  price,  free 
of  the  confiicting  objectives  a  corpo- 
rate negotiator  would  bring  to  bear. 

Furthermore,  the  auctioning  of  im- 
ported petroleum  within  the  United 
States  would  give  independent  refiners 
and  distributors  the  opportunity  to  have 
the  same  access  to  crude  products  as  do 
the  majors.  By  creating  a  strong  group 
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of  independent  oil  operators,  competitive 
pressure  on  domestic  oil  prices  would  en- 
sue. Thus,  a  competitive  energy  sector 
could  be  achieved  without  confiscatory 
measures  of  a  government  bureaucracy 
over  production. 

The  amendment  also  suggests  a  new 
lea.sing  procedure.  In  section  302  of  the 
bill,  the  Secretary  of  Energy  is  directed 
to  implement  new  procedures  that  would 
foster  competition,  establish  diligence 
requirements,  and  implement  alternative 
bidding  prt»qedures  for  Federal  prop- 
erties. Such  a  procedure  would  be  that 
proposed  in  our  amendment;  the  Gov- 
ernment would  pay  firms  that  presented 
sealed,  competitive  bids  with  contracts  to 
produce  from  Federal  lands.  The  prod- 
ucts would  then  be  auctioned  together 
with  imported  products  here  in  the 
United  States.  Leasing  procedures  tradi- 
tionally employed,  in  which  firms  pay  to 
work  Federal  reserves  and  then  sell  those 
products  that  they  have  extracted,  have 
been  subject  to  a  wide  series  of  abuses, 
ranging  from  underreporting  of  reserves 
for  the  purpose  of  deceiving  the  Govern- 
ment over  the  royalty  payment,  to  the 
creation  of  bidding  consortiums  that 
prompted  antitrust  recommendations 
within  the  Department  of  Justice.  Tliese 
abuses  would  be  ehminated,  along  with 
the  possibihty  of  nonproducing  wells 
such  as  those  that  occurred  last  winter. 
by  our  procedure,  in  which  firms  bid  for 
the  right  to  manage  the  Government's 
reserves  and  do  so  vdth  strict  specifica- 
tioiis  as  to  production  scheduling. 

My  goals  in  preparing  these  amend- 
ments have  been  to  minimize  the  crea- 
tion of  a  Federal  bui-eaucracy  yet  at  the 
same  time  to  define  a  planning  role  for 
Government  tliat  allows  for  profitable 
activity  by  the  private  sector.  These 
amendments  have  found  that  middle 
ground. 

The  text  of  the  amendments  follow: 

a.mendment  to  h.r.  6804,  as  reported, 
Offered  by  Mr.  Conyers 

On  page  69,  strike  out  line  6  and  all  that 
follows  down  through  line  4  on  page  70. 
and  redesignate  the  following  sections  In 
TiUe  II  accordingly. 

Staff  are  authorized  and  directed  to  make 
technical  and  conforming  changes  as  are 
neceisary  to  Incorporate  the  above  amend- 
ment Into  the  bill. 

AlMENDMENT    TO    H.R.    6804,    AS    REPORTED, 

Offered  by  Mr.  CoNYras 
On  page  84,  strike  out  line  17  and  all  that 
follows   down   through   line   14  on   page  90 
and  Insert  in  lieu  thereof  the  following  new 
title. 

TITLE  IV— NATIONAL  ENERGY  BOARD 
Sec  401.  (a)(1)  There  Is  hereby  established 
an  independent  regulatory  board  to  be  known 
as  the  National   Energy  Board    (hereinafter 
referred  to  in  this  title  as  the  "Board"). 

(2)  There  are  hereby  transferred  to,  and 
vested  in  the  Board  (A)  all  functions  and 
authority  of  the  Federal  Power  Commission 
under  the  Federal  Power  Act  and  the  Nat- 
ural Gas  Act  which  are  not  specifically  trans- 
ferred to.  and  vested  in.  the  Secretary  pur- 
suant to  section  30Ub)  of  this  Act.  (B)  all 
functions  transferred  to  the  Secretary  by 
.section  301(b)  of  this  Act  which  relate  to 
establishment  of  rates  and  charges  under 
the  Federal  Power  Act  and  the  Natural  Gas 
Act.  (C)  all  functions  which  may  be  dele- 
gated by  the  President  under  the  Emergency 


hme  1,  1977 


Petroleum  Allocation  Act  of  1973,  (D)  all 
functions  of  the  Energy  Research  and  De- 
velopment Administration  with  respect  to 
uranium  enrichment  prices  under  the  En- 
ergy Reorganization  Act,  and  (E)  all  other 
functions  transferred  by  title  III  of  this  Act 
which  Involve  an  agency  determination  re- 
qtilred  by  law  to  be  made  on  the  record  after 
opportunity  for  an  agency  hearing. 

(3)  Notwithstanding  section  301(b)(1). 
the  Board  shall  have  the  authority  to  pre- 
scribe, issue,  make,  amend,  and  rescind  rules, 
regulations,  and  statements  of  policy  tinder 
section  309  of  the  Federal  Power  Act  and 
section  16  of  the  Natural  Gas  Act. 

(b)  The  Board  shall  be  compri?ert  of  seven 
members  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
One  of  the  members  shall  be  designated  by 
the  President  as  Chairman.  Members  shall 
hold  office  for  a  tsrm  of  four  years  and  may 
be  removed  by  the  President  "only  for  liief- 
ficleucy,  neglect  of  duty,  or  malfeasance  in 
office.  Appointments  shall  be  made  with  due 
regard  for  maximizing  the  diversity  of  rep- 
resentation on  the  Board  and  for  considering 
the  views  of  recognized  interest  groups,  in- 
cluding, but  not  limited  to,  groups  involv- 
mg  consumers,  ei:ivironmentalists,  labor  and 
management  from  energy  and  nonenergy  in- 
dustries, agriculture  and  different  regions  oi" 
the  country.  The  terms  of  the  m.embers  first 
taking  office  shall  expire  (as  de5!gnated  by 
the  President  at  the  time  of  appointment), 
two  at  the  end  of  two  years,  two  at  the  end 
of  three  years,  two  at  the  end  of  four  years, 
and  one  at  the  end  of  five  years.  Not  more 
than  four  members  of  the  Board  shall .  be 
members  of  the  same  political  party.  Any 
member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  predecessor  wa.s  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term.  A  member  may  continue  to  serve  after 
the  expiration  of  this  term  until  his  succes- 
sor has  taken  office,  except  that  he  may  not 
so  continue  to  serve  iuore  than  one"  year 
after  the  date  on  which  his  term  would 
otherwise   expire   under   this  sub.section. 

(c)(1)  The  Chairman  shall  be  responsible 
on  behalf  of  the  Board  for  the  executive  and 
administrative  operation  of  the  Board,  in- 
cluding functions  of  the  Beard  with  respect 
to  (A)  the  appointment  of  such  hearing  ex- 
aminers as  he  deems  necessary  to  assist  In 
the  performance  of  the  Board's  functions 
and  to  fix  their  compensation  In  accordance 
with  the  provisions  of  title  5,  United  States 
Code,  except  that  assignment,  removal,  and 
compensation  of  such  hearing  examiners 
shall  be  in  accordance  with  sections  3105. 
3314,  5302.  and  7521  of  title  5,  United  States 
Code,  (B)  the  selection,  appointment,  and 
supervision  of  personnel  employed  by  or  as- 
signed to  the  Board,  except  that  each  mem- 
ber of  the  Board  may  select  and  supervise 
personnel  for  his  personal  staff,  (C)  the  dis- 
tribution of  bu.slness  among  personnel  and 
among  administrative  units  of  the  Board, 
and  (D)  the  use  and  expenditure  of  funds 
appropriated  for  Board  functions.  The  Sec- 
retary shall  provide  to  the  Board  such  sup- 
port and  facilities  as  the  Board  may  need  to 
carry  out  Its  functions. 

(2)  The  hearing  examiners  appointed  pur- 
suant to  this  section  shaU  be  subject  to  the 
laws  governing  employees  in  the  classined 
civil  service,  except  that  appointments  shall 
be  made  without  regard  to  section  5108  of 
title  5,  United  States  Code. 

(d)  In  each  annual  authorization  and  ap- 
propriation request  for  the  Board  under  this 
Act,  the  Chalrm.an  shall  include  a  statement 
showing  (1)  the  amount  requested  by  the 
Board  in  Its  budgetary  presentation  to  the 
Office  of  Management  and  Budget  and  (2) 
an  assessment  of  the  budgetary  needs  of  the 
Board.  Whenever  the  Board  submits  any  leg- 
islative recommendation  or  testimony,  or 
comments  on  legislation,  to  the  Secretary, 
the  President,  or  the  Office  of  Management 
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and  Budget,  it  shall  concurrently  transmit 
a  copy  thereof  to  the  appropriate  commit- 
tees oi  Congress. 

(e)  A  decision  of  the  Board  shall  be  a 
final  E'jency  action  within  the  meaning  of 
section  704  of  title  5,  United  States  Code, 
with  respect  to  matters  wlthm  the  Board's 
Jurisdiction. 

(f)  The  Chairman  of  the  Board  may  from 
time  to  time  designate  any  other  member 
of  the  Board  as  Acting  Chairman  to  act  in 
the  place  and  stead  of  the  Chairman  during 
his  absence.  The  Chairman  (or  the  Acting 
Chairman  in  the  absence  of  the  Chairman) 
shall  preside  at  all  sessions  of  the  Board 
and  a  quorum  for  the  transactloi:i  of  busi- 
ness shall  consist  of  at  least  four  members 
present.  Each  member  of  the  Board,  Includ- 
ing the  Chairman,  shall  have  one  vote.  Ac- 
tions of  the  Board  shall  be  determined  by 
a  majority  vote  of  the  members  present.  The 
Board  shall  have  an  official  seal  which  shall 
be  Judicially  noticed. 

(g)  The  Board  is  authorized  to  establish 
such  procedural  and  administrative  rules  as 
are  necessary  to  the  exercise  of  Its  functions. 
Until  changed  by  the  Board,  the  rules  of  the 
Federal  Power  Commission  shall  continue 
In  effect. 

(h)  In  carrying  out  all  its  ftmctlons,  the 
Board  shall  have  the  powers  axithorized  by 
the  Federal  Power  Act  and  the  Natural  Gas 
Act  to  hold  hearings,  sign  and  Issue  sub- 
penas,  administer  oaths,  examine  witnesses, 
and  receive  evidence  at  any  place  in  the 
United  States  It  may  designate.  The  Board 
may,  by  one  or  more  of  its  members  or  by 
such  agents  as  it  may  designate,  conduct 
any  hearing  or  other  inquiry  necessary  or 
appropriate  to  its  functions. 

Sec.  402.  (a)  No  person  In  the  employ  of, 
cr  holding  any  official  relation  to,  any  per- 
son, firm,  association,  cr  corporation  en- 
gaged In  the  production,  generation,  trans- 
mission, distribution,  or  sale  of  electric 
power,  pet'-oleum,  petroleum  products,  nat- 
ural gas,  coal,  nuclear  material,  synthetic 
fuels,  or  energy  from  renewable  resources, 
wastes,  or  geothermal  steam,  or  in  energy 
research  cr  development,  or  owning  stock  or 
bonds  thereof,  or  who  has  a  pecuniary  In- 
terest therein,  shall  enter  upon  the  duties 
of,  or  hold  the  office  of.  Board  member. 
Members  shall  not  engage  in  any  other  busi- 
ness, vocation,  or  employment  while  mem- 
bers of  the  Board. 

Sec.  403.  The  principal  office  of  the  Board 
shall  be  In  or  near  the  District  of  Colum- 
bia, where  its  general  session  shall  be  held; 
but  the  "Board  may  sit  any\yhere  in  the 
United  States. 

Sec  404,  Subject  to  applicable  provisions 
of  law,  officers  of  all  Departments  of  the 
Government  and  all  Federal  agencies  shall 
cooperate  with  the  Board  in  providing,  upon 
request,  such  information  as  it  may  require. 
Sec.  405.  Nothing  in  this  title  shall  be  con- 
strued in  any  way  to  limit  the  functions  of 
the  Secretary  relating  to  activities  within 
the  Jurisdiction  of  the  Secretary.  Including 
any  shared  with  the  Board. 

Sec.  406.  The  Secretary  may  as  of  right 
Intervene  or  otherwise  participate  Ua  any 
adjudicatory  proceeding  before  the  Board. 
The  Secretary  shall  comply  with  rules  of 
procedure  of  general  applicability  governing 
the  timing  of  intervention  cr  participation  In 
such  proceeding  or  activity  and,  upon  Inter- 
vening or  participating  therein,  .shall  com- 
ply with  rules  of  procedure  of  general  ap- 
plicability governing  the  conduct  thereof. 
The  Intervention  or  participation  of  the  Sec- 
retary in  any  proceeding  or  activity  shall  not 
affect  the  obligation  of  the  Board  to  assure 
procedural  fairness  to  all  participants. 

Sec.  407.  For  the  purpose  of  section  552b 
of  title  5.  United  States  Code,  the  Board 
shall  be  deemed  to  be  ait  agency. 

Sec.  408.  Section  4  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  amended 
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by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)(1)  The  National  Energy  Board,  upon 
consultation  with  the  Secretary,  is  au- 
thorized to  promulgate  a  rule  which  shall 
be  deemed  a  part  of  the  regulation  issued 
under  subsection  (a)  and  which  shall  pro- 
vide, consistent  with  the  objectives  of  sub- 
section (b),  for  the  establishment  of  a  pro- 
gram for  the  rationing  and  ordering  of 
priorities  among  classes  of  end-users  of 
crude  oil.  residual  fuel  oil.  or  any  refined 
petroleum  product,  and  for  the  assignment 
to  end-users  of  such  products  of  rights,  and 
evidence  of  such  rights,  entitling  them  to 
obtain  such  products  in  precedence  to  other 
classes  of  end-users  not  simUarly  entitled. 

"(2)  The  rule  under  paragraph  (1)  of  this 
subsection  shall  take  effect  only  if  the  Na- 
tional Energy  Board,  upon  consultation  with 
the  Secretary,  finds  that  (A)  national  or 
regional  energy  shortage  conditions  exist 
which  are  of  such  severity  or  scope  as  to 
require  the  exercise  of  the  end-use  ration- 
ing authority,  or  (B)  available  petroleum 
prodttcts  are  or  are  lliiely  to  be  no  more 
than  sixteen  million  barrels  a  day. 

"(3)  Recognizing  that  gasoline  visage  may 
vary  according  to  characteristics  of  Individ- 
ual regions  of  the  country,  in  establishing 
standards  of  end-use  gasoline  rationing  un- 
der paragraph  ( 1 )  of  this  title,  the  National 
Energy  Board,  upon  consultation  with  the 
Secretary,  shall  designate  individual  regions 
of  the  country  as  (A)  rural,  (B)  suburban, 
or  (C)  urban,  on  the  basis  of  population 
density  and  establish  variable  gasoline  al- 
location critsrla  accordingly. 

"(4)  The  National  Energy  Board,  upon 
consultation  with  the  Secretary,  shall  pro- 
vide for  procedures  by  which  any  end-user 
of  crude  oil,  residual  fuel  oil  or  refined 
petroleum  products  for  which  priorities  and 
entitlements  are  established  under  para- 
gi-aph  (1)  of  this  subsection  may  petition 
for  review  and  recla.sslfication  or  modifica- 
tion of  any  determination  made  under  such 
paragraph  with  respect  to  his  rationing 
priority  or  entitlement.  Such  procedures  may 
include  procedures  with  respect  to  such  local 
boards  as  may  be  authorized  to  carry  out 
functions  under  this  subsection  pursuant  to 
section  120  of  the  Standby  Energy  Emer- 
gency Authorities  Act. 

•'(5)  No  rule  or  order  under  this  section 
may  Impose  any  tax  or  user  fee,  or  provide 
for  a  credit  or  deduction  In  computing  any 
tax. 

■■(6)  Nothing  in  this  act  may  be  construed 
to  prohibit  the  legal  sale  of  gasoline  coupon 
rations  by  holders  of  such  coupons. 

"(7)  (a)  Action  taken  under  authority  of 
this  Act.  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  or  other  Federal  law  result- 
ing In  the  allocation  of  petroleum  products 
and  electrical  energy  among  classes  of  users 
or  resulting  in  restrictions  on  use  of  petro- 
leum products  and  electric  energy,  shall  be 
equitable,  shall  not  be  arbitrary  or  capri- 
cious, and  shall  not  unreasonably  discrimi- 
nate among  classes  of  users,  unless  the 
Administrator  determines  that  such  a  policy 
would  be  inconsistent  with  the  purposes  of 
this  Act,  or  other  Federal  laws  and  publishes 
his  findings  In  the  Federal  Register.  Alloca- 
tions shall  contain  provisions  designed  to 
foster  reciprocal  and  nondiscriminatory 
treatment  by  foreign  countries  of  United 
States  citizens  engaged  in  commerce. 

'(b)  To  the  maximum  extent  practicable, 
any  restriction  on  the  use  of  energy  shall  be 
designed  to  be  carried  out  m  such  manner  so 
as  to  be  fair  and  to  create  a  reasonable  dis- 
tribution of  the  burden  of  such  restriction 
on  all  sectors  of  the  economy  without  Im- 
posing an  unreasonably  disproportionate 
share  of  such  burden  on  any  specific  indus- 
try, business,  or  commercial  enterprise,  or 
on  any  individual  segment  thereof  and  shall 
give  due  consideration  to  the  needs  of  com- 
mercial,  retail,   and  service  establishments 
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whose  function  Is  to  supply  goods  and  serv- 
ices of  an  essential  nature.". 

Staff  are  authorized  and  directed  to  make 
such  tecbnlcal  and  conforming  changes  as 
are  necessary  to  Incorporate  the  above 
amendment  Into  the  bill. 

Amendm-ent  to  H.R.  6804,  as  Reported 
Offered  by  Mr.  Convers 
On  page  90,  after  line  20,  Insert  the  fol- 
lowing new  title: 

TITLE  V— PUBLIC  ENERGY 
ADMINISTRATION 
Part  A — Definitions.  Establishment,  Func- 
tions,   AND    ADTHORrTY 

Sec.  501.  For  purposes  of  this  title,  the 
term — 

( I »  "Administration"  means  the  Public 
Energy  Administration. 

(2)  "United  States"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
United  States  Virgin  Islands. 

(3)  "Crude  oil"  Includes  natural  gas, 
liquefied  natural  gas,  and  natural  gasoline. 

(4i  "Refined  petroleum  products"  in- 
cludes all  products  refined  or  manufactured 
from  crude  oil  with  the  exception  of  petro- 
chemicals and  manulactured  products  con- 
taining petrochemicals. 

1 5)  "Qualified  buyer"  means  a  citizen  of 
the  Unit  3d  States,  or  a  domestic  corpwDra- 
tion.  or  any  department,  agency,  or  other 
instrumentality  of  the  United  States  or  any 
State. 

(6)  "Person"  includes  any  individual,  cor- 
poration, governmental  agency,  department, 
or  Instrumentality,  or  other  entity. 

Sec.  502.  (a)  There  Is  established  within 
the  Department  of  Energy  the  Public  Energy 
Administration  (hereinafter  referred  to  in 
this  title  as  the  "Administration").  The  Ad- 
ministration shall  be  headed  by  an  Admin- 
istrator who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  Under  the  supervision  and  direc- 
tion of  the  Secretary  the  Administrator  shall 
be  responsible  for  the  exercise  of  ail  powers 
and  the  discharge  of  all  duties  of  the  Ad- 
ministration, and  shall  have  authority  and 
control  of  all  personnel  and  activHies  of  the 
Administration. 

lb)  There  shall  be  In  the  Administration 
a  Deputy  Administrator  who  shall  be  ap- 
pointed, by  and  with  the  advice  and  consent 
oi"  the  Senate,  and  who  shall  perform  such 
duties  and  exercise  such  powers  as  the  Ad- 
mmtstrator  may  prescribe.  The  Deputv  Ad- 
ministrator shall  act  as.  and  exercise  the 
powers  of.  the  Administrator  during  his  ab- 
sence or  disability. 

Sec.  503.  When  authorized  by  the  President, 
the  Adminl.stration  shall,  by  regulation,  pro- 
vide that  no  person  shall"  Import  into  the 
United  States  any  crude  oil  or  refined  pe- 
troleum product  unless: 

(1)  said  crude  oil  or  refined  petroleum 
products  have  been  purchiised  from  the  Ad- 
ministration, and  a  copy  of  the  bill  of  sale 
verifying  such  piu-chase  is  submitted  to  the 
customs  officer  at  the  point  or  port  ol  entry. 
f2i  said  refined  petroleum  product  is  man- 
ufactured from  crude  oil  Durchased  from  the 
Administration,  and  an  affidavit  attesting  to 
such  manufacture,  together  with  a  copy  of 
the  bin  of  sale  verifying  the  original  pur- 
chase of  crude  oil.  is  submitted  to  the  cus- 
toms officer  at  the  point  or  port  of  entry,  or 
(3)  the  person  importlne  such  oil  is  in 
possession  of  a  valid  Import  permit.  Issued 
by  the  Administration  pursuant  to  section 
504(h)  and  permitting  the  Im.oortatlon  of 
the  type,  grade,  and  quantity  "of  crude  oil 
or  refined  petroleum  product  bein';  Imported 
ai.d  submits  said  Import  permit  to  the  cus- 
toms officer  at  the  point  or  port  of  entry. 

Sec.  504.  (a)  When  authorized  by  the  Pre.«=- 
ident.  the  Administration  shall,  by  regtila- 
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tlon.  provide  that  the  Administration  shall 
act  as  the  exclus.ve  agent  of  the  United 
States  In — 

( 1 )  purchasing  crude  oil  produced  outside 
the  United  States  for  Importation  into  the 
United  States, 

(2)  purchasing  crude  oil  produced  outside 
the  United  States  for  sale  to  refiners  outside 
the  United  States  pursuant  to  subsection  (g) 
of  this  section,  and 

(3)  purchasing  refined  petroleum  products 
outside  the  United  States  for  Importation 
Into  the  United  States. 

(b)  All  crude  oil  and  refined  petroleum 
products  purchased  by  the  Administration 
pursuant  to  subsection  (a)  of  this  section 
shall  be  sold  to  qualified  buyers  free  on  board 
the  point  of  purchase.  The  Administration 
shall  not  engage  In  the  business  of  produc- 
ing, transporting,  or  refining  crude  oil  or 
refined  petroleum  products  on  Its  own  ac- 
count or  on  the  account  of  others. 

(c)  Tlie  Administration  shall  endeavor  to 
buy  and  sell  pursuant  to  this  section  with- 
out profit  or  10.SS.  It  may.  however,  in  the 
case  of  any  individual  transaction,  sell  crude 
oil  or  refined  petroleum  products  at  a  price 
above  or  below  the  cost  of  same  If,  In  the 
Judgment  of  the  Administrator,  such  sales 
may  result  In  progress  toward  a  lower  price 
for  oil  sold  in  international  commerce. 

(d)  The  Administration  may  buy  crude  oil 
and  refined  petroleum  products  pursuant  to 
this  section  through  direct  purchase,  through 
barter,  through  the  acceptance  of  sealed 
offers  of  sale,  or  through  any  other  means 
which.  In  the  judgment  of  the  Administrator 
will  enable  the  Administration  to  secure 
these  commodities  at  the  lowe.st  real  cost. 

(e;  The  terms  of  any  contract  or  agree- 
ment entered  into  by  the  Administration  to 
purchase  crude  oil  or  refined  petroleum  prod- 
ucts pursuant  to  this  section  shall,  to  the 
maximum  extent  practicable,  be  kept  secret 
by  the  Administration,  its  officers  and  em- 
ployees. 

(f)(1)  The  Administrator  shall  by  the 
issuance  of  regulations,  determine  the  system 
by  which  sales  of  crude  oil  and  refined  petro- 
leum products  purchased  by  the  Adminis- 
tration pursuant  to  this  section  shall  be 
made  to  qiiaiifieQ  buyers. 

(2)  No  regulation "  shall  be  promulgated 
under  authority  of  this  subsection  without 
full  public  notice  and  hearing  on  some  prior 
to  its  promulgation 

(3)  Any  regulation  promulgated  under  au- 
thority of  this  subsection  shall  (A)  encour- 
age competition  within  the  domestic  petro- 
leum Industry,  (Bi  allocate  available  sup- 
plies of  crude  oil  and  refined  petroleum 
products  equitably  on  a  gecgraphical  basis, 
and  (c)  Insure  the  maximum  utilization  of 
petroleum  refining  facilities  located  within 
the  United  States. 

(g)  The  Administration  shall  sell  crude 
oil  and  refined  petroleum  products  pursuant 
to  this  section  excluslvelv  for  Importation 
into  the  United  States,  except  that  the  Ad- 
ministration may  sell  crude  oil  to  qualified 
buyers  intending  to  refine  it  outside  the 
United  States  for  future  importation  into  the 
United  States  In  the  form  of  refined  petro- 
leum products.  If  the  following  conditions 
are   met: 

( 1 )  The  refinery  In  which  the  crude  oil  In 
question  is  to  be  run  is  owned  directly  by 
a  qualified  buyer,  and  not  owned  through  a 
foreign  subsidiary  or  affiliate  of  same; 

(2)  The  qualified  buyer  has  contracted 
with  the  Administration  to  Import  into  the 
United  States  all  refined  petroleum  products 
manufactured  by  it  from  crude  oil  so'.d  to  it 
by  the  Administration:  and 

(3)  The  Administration  has  taken  care 
pursuant  to  subsection  (f)(3)  of  this  sec- 
tion, to  insure  the  maximum  utilization  ol 
petroleum  refining  facilities  located  within 
the  United  States. 
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(h)  The  Administration  may.  in  an  emer- 
gency as  determined  by  the  President,  permit 
the  Importation  into  the  United  States  of 
crude  oil  and  refined  petroleum  products  not 
purchased  from  It  by  qualified  buyers.  When 
the  Administrator  determines  that  such  ac- 
tion under  this  subsection  is  in  the  national 
Interest,  permits  to  import  specified  queiUi- 
tles,  types,  and  grades  of  crude  oil  and  refined 
petroleum  products  shall  be  auctioned  by  the 
Administration  under  a  system  of  sealed  bids. 
All  such  Import  permits  issued  by  the  Admin- 
istration shall  be  fully  transferable  to  persons 
other  than  the  original  purchaser. 

Sec.  505.  Any  procedure  provided  for  in  an 
amendment  to  a  regulation  made  bv  thf 
President  pursuant  to  section  13  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  shall 
provide  that  the  import  and  purchase  of  ar.\ 
product  which  is  the  subject  of  such  amend- 
ment shall  be  carried  out  by  the  Administi-i- 
tlon  in  accordance  with  sections  503  and  504. 

Sec.  506.  (a)  In  the  performance  of  in. 
functions  the  Administration  is  authorized: 

(1)  to  make,  promulgate.  Issue,  rescind. 
and  amend  rules  and  regulations  governing 
the  manner  of  its  operation  and  the  exercise 
of  powers  vested  in  It  by  those  laws; 

(2)  to  appoint  and  fix  compensation  of 
such  officers  and  employees  as  may  be  neces- 
sary to  carry  out  such  functions,  and.  to  the 
extent  that  It  determines  such  action  neces- 
sary to  the  discharge  of  its  responsibilities,  to 
appoint,  without  regard  to  the  provisions  oi 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  scien- 
tific, engineering,  and  administrative  per.scn- 
nel  and  compeasate  such  personnel  without 
regard  to  the  provision  of  chapter  ."51  and  sub- 
chapter III  of  chapter  53  of  such  title  relrting 
to  classiflcaticn  and  General  Schedule  pay 
rates,  but  in  no  event  In  excess  of  the  maxi- 
mum rate  of  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code; 

(3)  to  contrnct  for  the  purchase  of  crude 
oil  and  refined  petroleum  products  from  any 
private  Individual,  foreign  state,  or  foreign  or 
domestic  corporation: 

(4)  to  contract  for  the  purchase  of  manu- 
factured goods,  commodilles,  and  teclin!c;^i 
and  managerial  expertise  within  the  United 
States  for  use  in  barter  arrangements  with 
seller  of  crude  oil  or  refined  petroleum  prod- 
ucts; 

(5)  without  regard  to  section  3648  of  the 
RevLsed  Statutes  (31  U.S.C.  529) ,  to  enter  into 
and  perform  such  contracts,  leases,  coopera- 
tive agreements  and  other  transactions  and 
to  make  such  grants  as  may  be  necessary  in 
the  conduct  of  Its  work  and  on  such  terms  as 
it  may  deem  appropriate,  with  any  agency  or 
instrumentality  of  the  United  States,  or  with 
any  State,  territory,  or  possession  of  the 
United  States,  or  with  any  political  subdivi- 
sion thereof,  or  with  any  other  person:  and 

(6)  to  sue  and  be  sued  in  its  own  name  in 
any  court  of  the  United  States. 

(b)  All  contracts  and  other  obligations  en- 
tered into  by  the  Administration  shall  be 
guaranteed  by  the  full  faith  and  credit  of  the 
United  States. 

Sec.  507.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  oi  this  title. 
__Sec.  508.  (a)  The  Administration  shall 
submit  to  the  Secretary  for  transmittal  to 
the  Congres.s  in  January  of  each  year  a  re- 
port which  shall  Include  a  comprehensive 
description  of  the  activities  of  the  Adminis- 
tration during  the  prior  calendar  year. 

(b)  Any  report  made  under  this  section 
shall  contain  such  recommendations  and 
additional  legislation  as  the  Administrator, 
the  Secretary,  or  the  President  may  consider 
necessary  or  desirable  to  accomplish  the 
purposes  of  this  Act. 

Sec.  509.  Chapter  93  of  title  18,   United 
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states  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§  1924.  Disclosure  of  information  concern- 
ing crude  oil  or  refined  petroleum 
products   and  speculation   there- 
on 

"Whoever,  being  an  officer,  employee  or 
person  acting  for  or  on  behalf  of  the  United 
States  or  any  department  or  agency  thereof, 
and  having  by  virtue  of  his  office,  employ- 
ment, or  position,  become  possessed  of  in- 
formation which  might  influence  or  affect 
the  market  value  of  crude  oil  or  refined 
petroleum  products,  which  information  is  by 
law  or  by  the  rules  of  such  department  or 
agency  required  to  be  withheld  from  pub- 
lication until  a  fixed  time,  willfully  Imparts, 
directly  or  indirectly,  such  information,  or 
any  part  thereof,  to  any  person  not  entitled 
under  the  law  or  the  rules  of  the  department 
or  agency  to  receive  the  same;  or,  before 
such  information  Is  made  public  through 
regular  official  channels,  directly  or  in- 
directly speculates  in  any  such  product  by 
buying  or  selling  the  same  in  any  quantity; 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  ten  years,  or  both. 

"No  person  shall  be  deemed  guilty  of  a 
violation  of  any  such  rules,  unless  prior  to 
such  alleged  violation  he  shall  have  had 
actual  knowledge  thereof.". 

Part  B — Domestic  Exploration  and 
Extraction 

Sec.  511.  (a)  When  authorized  by  the 
President,  the  Public  Energy  Administra- 
tion— 

(1)  shall  have  exclusive  authority  to  con- 
tract for — 

(A)  the  exploration  of  Federal  lands  and 
waters,  and 

(B)  the  construction  and  management  of 
extractive  facilities  (Including  any  mine,  rig, 
well,  platform,  or  in  situ  excavation)  on 
such  la  ads  and  waters, 

for  energy-related  purposes  on  the  basis  of 
sealed  bids  submitted  to  the  Administrator, 
except  that  no  such  contract  for  manage- 
ment of  extraction  facilities  which  has  a  term 
of  more  than  five  years  may  be  entered  into 
by  the  Administration. 

(b)  The  Administration  may  not.  notwith- 
standing any  other  provision  of  law.  enter 
into  a  lease,  contract,  or  other  transaction 
which  divests  the  United  States  of  Its  owner- 
ship or  any  other  Interest  in  or  control  over 
extracted  crude  oil  or  other  energy  products. 
Including,  but  not  limited  to,  coal,  uranium, 
and  shale  oil,  or  reserves  of  any  of  the  fore- 
going. 

(C)  The  Administration  may  not,  notwith- 
standing any  other  provision  of  law,  accept 
any  consideration  (including  any  royalty, 
payment,  license,  or  fee)  on  behalf  of  tlie 
United  States  with  respect  to  any  contract 
entered  into  pursuant  to  paragraph  (i ) . 

(d)  The  Administration  shall  sell  all  en- 
ergy products  extracted  under  its  authority 
from  Federal  lands  and  waters  in  the  manner 
prescribed  in  part  A  (relating  to  Importation 
of  crude  oil  and  refined  petroleum  products) . 

And  redesignate  succeeding  titles,  sections, 
and  references  thereto  accordingly. 


SOUTH  KOREA  NEEDS  U.S.  TROOPS 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1.  1977 

Mr.  McDonald.  Mr.  Speaker,  in  all 
the  recent  furor  over  the  .statement  by 
General  Singlaub  relative  to  the  possi- 
bility of  renewed  war  in  Korea  following 
the  scheduled  withdrawal  of  American 
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forces,  several  cogent  factors  appear  to 
have  been  overlooked.  First  and  foremost 
the  effect  on  Japan's  security  and  United 
States-Japanese  relations  have  been 
largely  overlooked.  Japan  could  well 
choose  to  seek  further  accommodations 
with  the  Asian  Com.munist  powers  rather 
than  bear  the  financial  burden  of  more 
substantial  rearmament  in  the  face  of 
our  retreat.  In  either  case,  the  choice  will 
be  painful. 

Second,  both  Japan  and  the  United 
States  have  a  large  economic  stake  In 
Korea  and  if  the  climate  generated  by 
an  American  withdrawal  results  in  a  lack 
of  confidence  the  South  Korean  economy 
could  suffer  seriously.  Indirectly,  our 
economy  would  suffer  also. 

These  and  other  factors  such  as  the 
effect  on  Taiwan  and  other  friendly 
Asian  nations  will  be  considerable,  and 
therefore,  I  commend  to  the  attention  of 
my  colleagues  the  editorial  by  David 
Rees,  which  appeared  in  the  London 
Daily  Telegraph  of  May  10, 1977.  The  edi- 
torial follows: 

South  Korea  Needs  U.S.  Troops 
(By  David  Recs) 

Mr.  Carter's  pledge  last  December  tliat  he 
expected  to  conduct  a  "gradual  and  slow" 
withdrawal  of  the  American  troops  in  South 
Korea  has  opened  a  Pandoras  Ixjx  of  stra- 
tegic and  political  problems  in  north-east 
Asia. 

In  January,  Vice-President  Walter  Mon- 
dale  arrived  in  Tokyo  to  seek  Japan's  ap- 
proval for  the  new  policy.  After  talks  with 
the  new  Japanese  Premier,  Takeo  Fukuda, 
an  anodyne  commiiniqu6  confirmed  the  pro- 
jected troop  withdrawal  from  the  Republic 
of  Korea.  Mr.  Fukuda  stated  that  the  matter 
was  a  bilateral  one  between  Washington  and 
Seoul,  a  statement  that  was  probably  made 
for  protocol  purposes. 

However,  followhig  these  talks  in  Tokyo, 
Mr.  Mondale  emphasised  that  the  withdrawal 
of  troops  would  be  carefully  phased,  that  it 
would  be  implemented  In  consultation  with 
Seoul  and  Tokyo,  and  that  American  air 
units  would  remain  in  South  Korea.  Alto- 
gether about  33,000  troops  are  ba.sed  in  South 
Korea,  mostly  in  the  American  2nd  Infantry 
Division.  There  are  also  about  8,000  Air  Force 
personnel  from  the  314th  Air  Division,  with 
its  headquarters  at  Osan,  about  40  miles 
south  of  Seoul.  Last  August,  following  the 
axe-slaying  of  two  American  officers  by  North 
Korean  guards  at  Panmunjom,  the  United 
States  mounted  a  powerful  demonstration  of 
its  ability  to  send  air  reinforcements  to  South 
Korea.  Phantom  Jets  were  flown  up  from 
Okinawa,  B-52s  arrived  from  Guam,  and  even 
F-llls  were  sent  from  the  United  States. 

It  was  an  impressive  show  of  strength.  But 
as  everyone  in  South  Korea  and  Japan  knows, 
it  is  the  presence  of  troops  that  provides  the 
real  American  commitment  to  South  Korea. 
It  is  these  troops  that  underwrite  the  mu- 
tual security  treaty  signed  between  the  two 
countries  in  1953.  So  whatever  the  melliflu- 
ous phrases  used  by  Mr.  Mondale  In  Tokyo, 
the  retention  of  the  ground  troops  in  South 
Korea  can  no  longer  be  taken  for  granted. 
The  Mondale  mission  was  thus  the  beginning, 
and  not  the  end,  of  mounting  apprehension 
in  Japan  and  South  Korea  over  America's 
real  intentions  In  northeast  Asia. 

At  the  centre  of  the  heightened  concern 
is  a  new  awareness  of  Korea's  strategic  situ- 
ation. The  security  interests  of  the  world's 
four  largest  countries  converge  on  this  small, 
heavily  armed  peninsula.  Well  over  a  million 
armed  men  stand  on  either  side  of  the  de- 
militarised zone  (DMZ)  which  divides  the 
two  Koreas. 

Tension  remains  high  in  the  peninsula  be- 
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cause  the  real  source  of  anxiety  is  the  self- 
proclaimed  ambition  of  Kim  II  Sung,  the 
megalomaniac  ruler  of  North  Korea,  to  im- 
pose Communism  on  the  South.  But  since 
the  1953  Korean  armistice,  an  effective  bal- 
ance of  power  has  existed  in  the  region  due 
to  the  United  States  presence  in  South 
Korea.  The  preservation  of  this  stabiUty  over 
a  quarter  of  a  century  has  materially  con- 
tributed to  the  rise  of  the  mighty  Japanese 
economy.  At  the  same  time,  the  American 
guarantee,  combined  with  large-scale  invest- 
ment, has  helped  South  Korea  to  embark  on 
its  own  economic  miracle. 

Now  this  bsUance  of  power  is  placed  in 
quite  gratuitous  Jeopardy  by  the  new  troop 
withdrawal  policy.  For  in  both  Seoul  and 
Tokyo  it  is  well  remembered  that  American 
troops  have  been  withdrawn  once  before  from 
South  Korea,  with  disastrous  results.  Thl.s 
happened  during  1949,  following  the  estab- 
lishment of  the  Republic  of  Korea  the  previ- 
ous year.  In  January  1950.  Secretary  of  State 
Dean  Acheson  specifically  excluded  South 
Korea  from  the  American  "defeu-sive  perim- 
eter" in  the  West  Pacific. 

Then,  as  now.  Kim  II  Sung  waa  eager  to 
conquer  the  South  Five  months  after  Ache- 
son's  speech,  the  Communists  struck  over  the 
38th  Parallel,  the  United  States  and  the 
United  Nations  intervened  and  only  after 
three  years'  fighting  was  the  status  quo  re- 
stored. The  lesson  lis  that  any  change  in  the 
carefully-poised  Korean  balance  of  power 
could  result  in  new  aggression  from  the 
North. 

INVASION  "tripwire" 
It  is  not  only  the  presence  of  American 
troops  in  South  Korea  that  Is  important. 
Their  very  disposition  is  significant  as  a 
"tripwire"  against  renewed  aggression.  The 
U.S.  2nd  Infantry  Division,  guards  the  west- 
ern extremity  of  the  D.M.2.  This  straddles 
the  primary  invasion  route  towards  Seoul. 
Here  only  30  miles  seoarates  the  South 
Korean  capital,  with  its  seven  million  In- 
habitants, from  the  D.M.Z.  north  of  the  Im- 
Jln.  Seoul  is  also  within  range  of  North  Ko- 
rean Frog  surface-to-surface  missiles  based 
near  Kaesong  and  Kumchong.  So  there  is  a 
profound  awareness  in  South  Korea  of  the 
potential  vulnerability  of  this  sector. 

Successive  defence  lines  extend  in  this 
sector  from  Munsan  into  the  suburbs  of 
Seoul.  But  South  Koreans  remember  that 
Communist  tanks  advanced  swiftly  along 
this  route  to  capture  Seoul  in  June,  1950 
The  following  year,  the  Chinese  Communist 
host  moved  southwards  through  these  same 
hills,  only  to  have  its  spearhead  blunted  by 
the  gallant  GIo,sters  at  Solma-ri. 

All  the  arguments  are  well  understood  in 
Tokyo,  where  South  Korea's  security  is  con- 
sidered inseparable  from  that  of  Japan's. 
Barely  a  hundred  miles  separates  the  two 
countries  across  the  Tsushima  straits.  Even 
before  Mr.  Mondale's  Tokyo  visit,  the  Jap- 
anese Foreign  Ministry  had  announced  a 
significant  recasting  of  the  country's  de- 
fence plans.  Because  of  the  Carter  policy  over 
Korea,  contingency  planning  for  the  Jap- 
anese Self-Defence  Forces  now  envisages  the 
transfer  of  Army  units  away  from  Hokkaido 
and  the  north  to  Japan's  western  coast.  An- 
other factor  in  Japan's  strong  reaction  to  Mr. 
Carter's  plan  is  the  future  pr  the  country's 
£2.000  million  investme^^^in  South  Korea, 
now  Japan's  largest  market  in  Asia. 

The  Japanese  possess  considerable  leverage 
with  the  new  American  administration.  Mr. 
Carter  needs  the  support  of  Japan  In  his 
world  economic  summitry.  Another  very 
strong  card  held  by  the  Japanese  is  the  prob- 
ability that  American  troop  withdrawal  from 
Korea  would  almost  certainly  result  in  some 
form  of  Japanese  rearmament.  Including  the 
development  of  nuclear  capability.  Japanese 
defence  spending  is  minimal  at  present,  yet 
any  decisive  rearmament  would  shatter  the 
tacit,    de    facto    alliance    between    Japan, 
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China,  and  the  United  States.  American  In- 
fluence In  north-east  Asia  would  contract. 
Only  the  Russians  would  benefit. 

The  South  Korean  regime  has  recently  at- 
tracted much  criticism  In  the  West.  Yet, 
so  carefully  poised  Is  the  military  situation 
along  the  DMZ  that  the  majority  of  South 
Koreans,  including  the  legal  parliamentary 
oppobition,  accepts  the  need  for  extraordl- 
iiary  Internal  security  measures.  Even  the 
lalled  dissident  leader.  Kim  Dae  Jung,  has 
declared  his  opposition  to  the  troop  cuts,  as 
this  might  encourage  Kim  II  Sung  to  Invade 
the  South. 

Finally,  perhaps.  It  should  be  not«d  that 
Korea  was  unique  in  being  colonised  bv  an- 
other Asian  Power.  The  liberation  froni  Im- 
perial Japan  In  1945  thus  encouraged  a  flood 
of  sentiment  towards  the  West  that  still 
endures.  Perhaps  the  gravest  aspect  of  troop 
cuts  wotild  be  the  alienating,  demoralising 
effect  on  a  brave  and  loyal  ally  of  the  West. 
In  an  uncertain  world,  where  the  balance 
of  forces  continues  to  tilt  against  the  West, 
this  would  surely  be  the  most  unforgiving 
folly  of  all 


LET'S  KEEP  COOL  AND  SEE  HOW 
BEGIN  DOES  IN  TOP  SPOT 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr.  DERWINSKI.  Mr.  Speaker.  I  be- 
lieve  it    would    be   a    practical   recom- 
mendation    for     both     administration 
spokesmen  and  Members  of  Congress  to 
r^ve    the    new    Israel    Government    a 
chance  to  organize  their  administration. 
An  article  in  the  Chicago  Tribune  of 
May  27  by  Nick  Thimmesch.  comments 
on  the  recent  political  developments  in 
Israel  and  the  reaction  in  the  United 
States  to  these  election  results: 
Lets  Keep  Cool  and  See  How  Begin  Does  in 
THE  Top  Spot 
(By  Nick  Thimmesch) 
Washington.— One  reaction  here  to  the  ex- 
traordinary election  results  in  Israel  was  a 
leellng  of  extreme  concern,   especially  over 
whether  there  still  remained  a  possibility  of 
a  Middle  East  settlement  this  year.  Jimmy 
Cart»r  style.  One  would  have  thought  that 
the  peace  dove  had  flown  the  coop  after  Is- 
rie:',-   "super  hawk."  Menahem  Begin,  had 
taken  over. 

The  defeat  of  Israel's  Labor  Partv.  not  ex- 
actly a  habitat  for  doves,  and  the  victory  of 
Besin-s  Likud  bloc  could  understandably 
cause  professional  worrywarts  here  to  wrinkle 
t!:e!r  brows  anew.  But  it's  always  best  to  see 
Ju.st  what  kind  of  government  will  be  formed, 
and  how  all  the  parties  in  the  Midde  East 
drama  ultimately  react. 

Begin  is  regarded  by  most  Palestinians  as  a 
•war  criminal,"  not  a  statesman.  In  the  late 
40s,  Begin,  as  founder  and  leader  of  the  Ir- 
gun  guerrillas,  got  Into  bloodv  escapades 

His  group  shot  and  killed  British  troops 
ana  Arabs,  pulled  reprisal  raids,  and  became 
known  to  Zionists  as  "patriots"  and  to  the 
other  side  as  "terrorists." 

To  this  day  Palestinian  terrorists  cite  the 
death-dealing  Irgun  and  Begin  as  compelline 
reasons  to  fight  back  in  kind. 

But  Israels  new  prime  minister  isn't  likely 
to  be  an  Attlla  the  Hun,  looking  for  Arabs  to 
kill.  Begin  does  have  a  strong  sense  of  Jewish 
Identity,  has  been  a  Zionist  since  youth  and 
is  deeply  scarred  by  memories  of  his  father's 
execution  by  the  Nazis.  He  is  a  tough-minded 
guy  m  a  tough  nation,  and  evidently  a  ool- 
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lection  of  nonestabllshment,  "forgotten"  Is- 
raelis felt  It  was  time  for  his  kind  of  spice. 

Begin  says  that  he  will  Invite  Arab  lead- 
ers to  sit  down  and  talk  over  what  he  says 
Israel  is  striving  for,  'peace." 

But  he  won't  say  Israel  has  "occupied  ter- 
ritories." He  Invokes  biblical  history  to  call 
them  "liberated  territories. "  and  that  charac- 
terization could  be  trouble. 

Several  Arab  governments  have  put  con- 
siderable pressure  on  President  Carter  and 
his  administration  for  an  authentic  peace 
effort  this  year.  Always,  the  Arab  leaders 
insist  that  It  will  take  American  pressure  on 
Its  friend,  Israel,  to  achieve  this  peace. 

The  Arab  drive  and  the  dictum  that  the 
United  States  must  pressure  Israel  irk  the 
Israelis.  They  believe  a  solid  peace  will  come 
only  when  they  engage  In  direct  negotiations 
with  the  Arab  states,  and  when  there  is  no 
outside  Imposition  of  peace  by  powers  like 
the  U.S.  and  the  Soviet  Union. 

Moreover,  the  Israelis  aren't  exactly  en- 
chanted with  the  way  Carter  has  conducted 
himself  on  the  Middle  East  situation.  They 
question  his  single-minded  determination  to 
make  1977  the  magic  year  for  peace. 

Nor  do  they  like  the  way  Carter,  in  their 
view,  wavers  on  language.  One  day  he  sup- 
ported "defensible  borders,"  the  code  term 
which  reassures  Israelis,  and  the  next  day 
he  took  it  back  by  describing  that  phrase  as 
"Just  semantics."  Finally,  Carter's  casual  re- 
marks about  a  homeland  for  Palestinians, 
some  Israelis  believe,  made  Israeli  voters 
anxious  and  less  confldent  in  the  ruling 
Labor  Party.  In  effect,  they  turned  to  a 
George  Wallace  for  security  In  this  election. 
The  realities  seem  to  be  these:  There  Is 
unrest  in  Israel  over  its  external  affairs  and 
Us  security.  Thus,  the  "Ins"  are  out.  There 
Is  a  moderate  tone  In  the  pronouncements 
of  a  growing  number  of  Arab  leaders,  and 
there  Is  good  reason  for  the  Saudis,  for  ex- 
ample, to  want  a  quick  peace  settlement. 

So,  as  usual,  the  Middle  East  situation  Is 
Clouded.  What  a  pity  that  the  striving  Arab 
nations  and  besieged  Israel  can't  make  peace 
and  together  buUd  a  prosperous  Middle 
East. 

In  the  meantime,  though,  I  think  that  we 
should  give  Israels  next  prime  minister  the 
opportunity  to  show  that  the  reputation  he 
built  years  ago  doesn't  apply  now.  At  63, 
and  in  command  of  a  nation  which  needs 
diplomatic  skill  as  much  as  It  needs  raids 
on  neighboring  villages,  he  Is  in  a  far  dif- 
ferent role  than  the  violent  Irgun  days. 

Let  Prime  Minister  Begin  begin. 


June  1,  1977 


THE  FEDERAL  THREAT  TO 
ACADEMIC  FREEDOM 


HON.  WILLIAM  L.  ARMSTRONG 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Wednesday,  June  1,  1977 

Mr.  ARMSTRONG.  Mr.  Speaker,  un- 
der the  guise  of  aiding  higher  education, 
the  Federal  Government  is  beginning  to 
exert  an  ominous  degree  of  influence 
over  the  Nation's  colleges  and  univer- 
sities. 

Prominent  scholars  and  administra- 
tors warn  that  Federal  programs  are 
subtly,  and  in  some  instances  not  so 
subtly.  Interfering  with  academic  free- 
dom. If  they  are  right,  and  I  am  con- 
vinced they  are,  this  is  a  problem  c' 
utmost  concern  to  every  thoughtful 
person. 

This  issue  is  brought  into  sharp  focus 
by  a  thought-provoking  article  published 
recently  by  Christianity  Today.  In  the 


November  5.  1976.  issue.  Dr.  Dennis  P. 
Kinlaw.  president  of  Asbury  College  of 
Wilmore.  Ky.,  forcefully  and  persuasively 
calls  our  attention  to  this  threat  against 
academic  freedom  and  religious  liberty 
which  is  inherent  in  Federal  involve- 
ment on  campus.  I  commend  this  worth- 
while article  to  the  attention  of  my  col- 
leagues: 

Of  Equal  Opportunity  and  Other 
BiniEAUCRATic  Intrusions 
(By  Dennis  F.  Kinlaw) 
A  revolution  has  taken  place  In  American 
life  and  thought.  Few  have  taken  note  of  it. 
and  even  those  who  have  seem  unaware  how 
radical  the  change  has  been  and  how  Im- 
portant the  long-range  Implications  are  for 
us  all.  The  revolution  Is  In  the  relation  of 
the  government  to  higher  education. 

One  great  strength  of  the  American  way 
has  been  its  careful  separation  of  powers. 
We  have  Just  gone  through  a  traumatic  re- 
affirmation of  the  integrity  of  the  legislative 
and  Judicial  branches  In  the  face  of  pressure 
from  the  executive  branch.  In  another  bal- 
ance of  power  we  have  historically  declared 
that  the  family,  the  church,  the  school,  and 
the  press  are  to  be  free  from  governmental 
control.  Recent  Supreme  Court  decisions 
have  reaffirmed  the  separation  of  church 
and  state  and  the  freedom  of  the  press,  but 
a  vast  change  has  occurred  In  relation  to  the 
school. 

As  late  as  the  1930s  the  federal  govern- 
ment had  little  or  no  control  over  higher 
education.  Laws  such  as  those  providing  for 
social  security,  workmen's  compensation,  and 
unemployment  Insurance,  binding  upon  al- 
most every  other  sector  of  society,  specifically 
exempted  educational  Institution.^. 

Just   a    little   over   two   decades   ago   the 
Commission  on  Financing  Higher  Education 
declared  that  the  strength  of  higher  educa- 
tion was  In  Its  freedom  and  that  this  free- 
dom "must  be  protected  at  all  costs."  It  pre- 
dicted  that   federal   financing   would   bring 
federal  controls  that  would  be  destructive  to 
originality  and  diversity  and  would  finally 
produce  uniformity,  mediocrity,  and  compli- 
ance. But  In  1952  this  was  only  a  prediction. 
Independence      characterized      American 
higher  education  from  Its  start.  When  Har- 
vard College  was  founded  In  1636,  the  ques- 
tion was  raised  as  to  whether  It  could  grant 
a  degree.  In  England  at  that  time,  Oxford 
and  Cambridge  had  royal  charters  to  grant 
degrees  and  fhus  had  a  monopoly  on  higher 
education.  With  their  religious  tests  for  ad- 
mission they  gave  to  the  Anglican  church  a 
favored  position  that  guaranteed  both  a  po- 
litical and  a  religious  elite.  In   1642  when 
President  Henry  Dunster  and  his  colleagues 
assumed  for  Harvard  the  right  to  grant  de- 
grees, they  assumed  a  right  reserved  In  Eng- 
land only  for  those  Institutions  with  special 
royal  favor.  Less  than  a  century  later  Yale 
College   followed  suit.  The  result  was  that 
when  the  Revolutionary  War  broke  out,  nine 
institutions    In    the    young    republic    were 
grantbig  degrees  that  only  Oxford  and  Cam- 
bridge could  give  in  England.  The  ground- 
work was  laid  for  equal  educational  oppor- 
tunity for  all,  and  that  without  governmen- 
tal Involvement.  The  result  has  been  an  edu- 
cational system  unique  among  the  nations  of 
the  world. 

Despite  the  urging  of  many,  the  U.S.  gov- 
ernment has  never  established  a  national 
university.  It  has  entered  the  higher  educa- 
tional domain  only  with  Its  service  academies 
like  West  Point  and  Annapolis,  though  even 
here  the  accreditation  of  the  academic  pro- 
grams has  never  been  done  by  the  govern- 
ment. The  value  and  acceptability  of  the 
work  in  these  national  academies  is  deter- 
mined by  regional  accrediting  agencies  in 
the  private  sector. 
We  have  benefited  from  this  "arm's  length" 
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relationship.  President  Derek  Bok  of  Harvard 
in  his  most  recent  presidential  report  was 
able  to  say  without  fear  of  contradiction: 

"In  an  era  of  universal  dissatisfaction.  It 
is  well  to  begin  by  pointing  out  that  our 
system  of  higlier  education,  for  all  its  faults, 
has  emerged  as  the  best  In  the  world  in  the 
eyes  of  almost  every  qualified  observer.  In 
terms  of  the  quality  of  our  research,  the  emi- 
nence of  our  leading  universities,  the  degree 
of  access  afforded  to  all  groups  and  income 
strata,  and  the  responsiveness  of  the  system 
to  widely  varying  student  needs,  higher  edu- 
cation in  this  country  has  no  equal.  Pre- 
eminence of  this  kind  is  a  precious  asset.  It 
is  a  status  that  cannot  be  claimed  for  the 
quality  of  our  government  service,  the 
achievements  of  primary  and  secondary  edu- 
cation, the  performance  of  our  labor  unions 
or  the  record  of  many  of  our  older  institu- 
tions" (The  President's  Report,  Harvard 
Univer.'?ity,  1974-75,  p.  5). 

The  values  of  this  independent  educational 
system  to  ovir  country  have  been  Incalculable. 
Persons  educated  In  Institutions  not  con- 
trolled by  the  government  were  able  to  de- 
velop their  minds  and  critical  faculties  freely 
and  bring  them  to  bear  fearlessly  upon  oiu" 
national  problems.  What  a  resource! 

Unque^  tlonably  the  freedom  of  Americans 
to  organize  religious  colleges  that  grant  ac- 
credited degrees  (a  privilege  almost  unknown 
outside  the  United  States)  has  been  a  major 
factor  In  the  strength  of  the  religious  element 
of  American  life.  No  religious  group  was  by 
governmental  decree  kept  on  the  margin  of 
American  life.  The  center  was  open  to  all. 

But  the  careful  respect  by  the  government 
for  the  Independence  of  the  educational 
world  Is  long  gone.  Non-Involvement  has 
changed  to  intrusion,  respect  to  financial  and 
regulatory  control.  The  extent  is  frightening. 

President  Bok  reports  that  compliance  with 
federal  regulations  In  1974-75  at  Harvard 
consumed  over  60,000  hours  of  faculty  time. 
President  Willis  Wcatherford  of  Berea  Col- 
lege says  that  one-fourth  of  his  time  this 
past  year  has  been  spent  on  goverpmental 
matters.  Bok  estimates  that  the  cost  to  Har- 
vard in  the  same  year  was  between  $4.6  mil- 
lion and  $8.3  million.  The  American  Coun- 
cil on  Education  reported  In  1975  that  the 
equivalent  of  5  to  18  per  cent  of  tuition  rev- 
enues was  spent  on  the  Implementation  of 
federally  required  social  programs.  Change 
magazine  estimates  that  the  cost  of  svich  pro- 
grams to  higher  educational  institution';  last 
year  equaled  the  total  of  all  voluntary  giving 
to  such  Institutions,  Just  over  $2  billion.  So 
WT  run  our  development  programs,  not  to 
sustain  or  strengthen  our  edxicational  pro- 
gram, but  to  appease  the  government  so  that 
we  can  stay  In  business. 

Nor  is  the  cost  in  dollars  and  time  alone.  In 
most  meetings  of  educational  organizations 
today,  any  creative  discussion  of  education 
Is  at  a  disadvantage  In  competing  for  a  place 
on  the  agenda  with  the  problems  of  govern- 
mental regulations.  Energies  that  should  go 
Into  education  are  spent  elsewhere.  The  1952 
warning  of  the  Commission  on  Financing 
Higher  Education  that  heavy  federal  involve- 
ment would  produce  mediocrity  and  uni- 
formity will  soon  be  fulfilled  simply  by  pre- 
emption. Time,  energies,  and  resources  neces- 
sary for  first-rate  education  will  have  been 
spent  on  compliance. 

The  problem  now  Is  more  than  one  of  in- 
trusion. It  Is  rapidly  becoming  one  of  control. 
Federal  regulations  now  determine  decisions 
In  areas  once  considered  vital  to  academic 
integrity.  Decisions  on  admission,  selection 
of  faculty,  curriculum,  and  expenditure  of 
institutional  funds  that  could  once  be  made 
with  eyes  wholly  on  the  quality  of  the  educi- 
tlonal  process  must  now  be  made  with  one 
eye  on  a  multitude  of  federal  regulations. 
Many  decisions  once  made  by  school  admin- 
istrators are  now  being  made  by  the  decrees 
Of  bureaucrats  In  Washington. 


EXTENSIONS  OF  REMARKS 

Someone  may  say  that  the  schools  deserve 
their  fate  because  they  were  foolish  enougli 
to  accept  federal  funds.  A  number  of  admin- 
istrators felt  that  with  federal  money  would 
come  controls,  and  so  they  courageously  re  - 
sisted  the  urge  to  enjoy  the  benefits  of  gov- 
ernment aid.  It  is  Instructive  to  see  how  they 
have  fared.  One  regulation  from  the  Depart- 
ment of  Health,  Education,  and  Welfare  o:i 
July  21.  1975,  simply  redefined  the  ter-n 
"recipient"  of  federal  financial  assistance. 
Title  IX  of  the  Education  Amendments  of 
1972  declared  any  institution  to  which  "fed- 
eral financial  assistance  was  extended  directly 
or  through  another  recipient"  (italics  mine) 
to  be  officially  and  legally  a  recipient  of  fed- 
era!  aid  and  thus  bound  by  all  the  govern- 
mental regulations  that  control  such  rec;p- 
lents.  To  have  one  veteran  attending  on  the 
G.I.  bin  puts  the  Institution  In  the  "recip- 
ient" category.  No  Institution  Is  now  exempt. 
President  Kingman  Brewster  of  Yale  sug- 
gested that  the  government's  philo.sophy  Is. 
"Now  that  I  have  bought  the  button,  I  have 
a  right  to  design  the  coat." 

How  did  this  involvement  become  so  deep 
so  fast?  It  was  not  done  without  reasons,  even 
good  rcMons.  The  Second  World  War.  Sput- 
nik, and  the  post-war  .social  problems  made 
all  America  aware  that  scientific  di.scove:-y 
and  new  knowledge  were  essential  to  national 
security  and  well-being.  The  best  place  to 
get  these  things  was  in  ci-e  colleges  and  unl- 
ver.sltles.  Their  resources  were  not  substan- 
tial, and  so  the  government  offered  assistance. 
With  assistance,  though,  noes  accountability, 
and  with  accountability,  controls.  Then  came 
the  quickened  social  conscience  of  the  fiitips 
and  sixties.  The  governnient  assumed  re.spon- 
slblUty  for  guaranteeing  social  Justice,  equ.il 
opportunity,  and  consumer  protection.  VVlun 
the  passage  of  laws  did  not  .seem  to  be 
enough,  other  means  were  sought.  "Recep- 
tion" of  federal  monies  became  the  key.  E.xec- 
utive  orders  and  bureaucratic  regulations 
followed  that  produced  the  maze  In  which 
we  are  now  trapped. 

All  this  happened  in  a  period  of  great  diffi- 
culty for  the  colleges  and  universities.  They 
were  all  struggling  with  Inflation,  recession, 
and  declining  enrollments.  Private  colleges 
were  unsure  they  could  survive,  and  many 
pled  for  help  from  Wa.sViington.  When  sur- 
vival and  integrity  are  the  options.  Integrity 
finds  itself  upstaged. 

In  a  society  where  i^reat  social  programs 
like  those  adopted  within  the  last  forty  years 
Involve  the  great  majority  of  our  citizens, 
the  federal  dollar  is  almost  omnipresent.  The 
young  share  In  eduoa'lonal-asslstance  pro- 
grams and  the  old  In  social  security.  Every 
tax-exempt  organization  rtands  In  a  federally 
protected  position.  Reception  of  benefits 
from  a  federal  program  became  the  key  to 
getting  near  universal  compllc.nce  with  the 
federal  strategies  for  achieving  social  Justice, 
equal  opportimity,  and  consumer  protection. 
Executive  orders  and  bureaucratic  regula- 
tions followed  that  now  are  covering  us  all. 

But  the  cause  is  good  To  object  to  fight 
virtues  more  noble  th-in  motherhood  and 
love  of  country.  Should  we  not  comply  Joy- 
ou.sly? 

Some  observations  are  in  order  here.  First. 
there  is  a  difference  between  law  and  reg- 
ulations Congress  passed  a  law  against  dis- 
crimination on  the  basis  of  sex.  Thirty-seven 
words  of  law  were  turned  by  HEW  into  eight- 
een triple  column  pages  of  fine  print.  When 
legislators  who  pasesd  the  law  learned  of  the 
contents  of  the  regtilatlon.  many  of  them  in- 
sisted that  they  had  not  intended  this  when 
they  passed  the  law.  The  regulation  carries 
the  same  weight  as  law.  Yet  none  of  these 
rules  and  regulations  has  ever  been  voted 
upon  directly  by  the  people  who  represent 
the  electorate.  And  some  suggest  that  It 
would  be  an  Intrusion  of  the  Iciilslative  into 
the  executive  domain  for  Congress  to  get  very 
concerned  about  this.  i>nonymous  writers  of 
regulations  beyond  the  reach  of  the  people. 
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what  some  call  "the  fourth  branch  of  gov- 
ernment." are  now  determining  the  charac- 
ter of  much  of  American  life. 

Second,  our  government  Is  now  becoming 
the  Judge  of  matters  of  deep  religious  Im- 
port. Some  areas  Intended  by  the  writers  of 
the  Consiltvitlon  to  be  kept  Inviolate  from 
governmental  Intrusion  nre  now  under  fed- 
eral regulation.  Consider  four  areas  of  con- 
cern under  Title  IX: 

Marital  status.  In  the  Christian  religion, 
marriage  Is  held  to  be  an  enduring,  Ood-or- 
dained  relationship.  Every  Christian  Institu- 
tion wants  to  put  examples  of  marital  suc- 
cess and  stability  before  its  young.  Yet  today 
a  Christian  college  "shall  not  make  pre-em- 
ployment Inquiry  as  to  the  marital  status  of 
an  application  for  emnloyment."  Thus  reads 
Section  86.60(a)  of  Title  ix  of  the  Education 
Amendments  of  1972. 

Pregnancy.  In  the  Christian  perspective, 
the  conception  of  a  child  within  a  proper 
marriage  is  a  reasjn  for  Joy;  outside  mar- 
riage it  is  tragic  and  wrong.  Yet  according 
to  current  federal  regulations,  pregnancy 
outside  marriaiie  is  to  be  considered  a  "tem- 
porary disability."  A  Christian  college  Is  now 
precluded  from  dismissing  or  disciplining  a 
teacher  or  administrator  for  an  extramarital 
pregnancy,  and  from  refusing  to  hire  an  ap- 
plicant on  ihe.se  grounds.  The  regulation. 
Title  IX.  Section  86  57(b),  hold  that  we 
".shall  not  discriminate  against  or  exclude 
from  employment  any  employee  or  applicant 
for  employment  on  the  basis  of  pregn.incy. 
childbirth,  false  pregnancy,  termination  of 
pregnancy,  or  recovery  therefrom." 

Abortion.  To  the  Christian,  the  sacredness 
of  human  life  has  the  binding  effect  of  law. 
The  termination  by  one  person  of  another's 
life  is  a  religious  question.  Yet  we  are  not  to 
discriminate  agaln.st  an  employee  or  appli- 
cant for  "termination  of  pregnancy."  It  Is 
now  wrong  to  treat  a  person,  single  or  mar- 
ried, who  has  an  abortion  differently  from 
one  who  develops  the  flu. 

Human  sexuality.  The  Scripture  says  that 
In  the  beginning  God  made  human  beings 
male  and  female  In  other  words,  one's  sexu- 
ality or  gender  is  not  an  accident  of  nature 
but  an  essential  part  of  one's  pers.inhood. 
It  is  not  like  race  or  national  origin.  There 
is  a  profotmd  difference  between  a  male  and 
a  female,  a  divinely  wrought  difference.  One's 
fulfillment  individually  should  be  sought  in 
terms  of  one's  divinely  wrought  personhood. 
Therefore  a  truly  Christian  educational  pro- 
gram must  on  occasion  recognize  the  gender 
difference  and  treat  people  for  what  they 
are.  male  or  female,  in  order  not  to  discrimi- 
nate against  them  But  that  is  now  counter 
to  iederal  regulations. 

Academic  freedom  and  religious  liberty 
have  been  vital  parts  of  the  atmosphere  that 
has  enabled  American  democracy  to  flourish. 
Both  are  fragile  and  need  some  protection. 
It  Is  an  Illusion  to  think  that  political  lib- 
erty will  long  survive  if  these  freedoms  go. 
Today  the  balance  that  has  made  possible 
American  academic  freedom  and  American 
religious  liberty,  to  the  envy  of  much  of  the 
world.  Is  threatened.  How  tragic  If  In  the 
fight  for  .social  reform,  very  valid  In  Its  own 
right,  we  should  destroy  the  integrity  of  the 
Institutions  essential  for  achieving  social 
Justice  and  equal  opportunity. 

Few  people  are  aware  of  the  unique  role 
that  evangelical  colleges  have  played  in  the 
development  of  America  and  In  producing 
Christian  leadership  for  the  world.  A  look 
at  Christian  leaders  around  the  world  will 
show  that  a  handful  of  small  schools  have 
had  a  disproportionate  Influence.  These  are 
a  priceless  resource  that  we  can  111  afford  to 
lose  now.  Some  semblance  of  autonomy, 
both  financial  and  philosophical,  Is  essential 
If  they  are  to  survive.  They  never  have 
flourished  elsewhere.  If  the  trend  of  the  last 
decade  cannot  be  reversed,  they  will  not  sur- 
vive here. 
If  they  go.  It   will  not  be  the  Christian 
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world  alone  that  suffers.  The  conditions  un- 
der which  they  flourish  are  the  same  as 
those  required  for  a  truly  free  university.  If 
a  government  can  Impose  Its  secular  moral 
philosophy  upon  all  our  Institutions  today, 
It  can  Impose  Its  political  philosophy  tomor- 
ro-.v.  The  pattern  and  the  machinery  will 
already  be  in  place.  More  than  academic  or 
religious  freedom  Is  at  stake. 


WATER.     ENERGY.     AND     BOOKS- 
COMPETITION.  WILL  IT  HELP  OR 

HURT? 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESE^TATIVES 
Wednesday,  June  1,  1977 

Mr.  SIMON.  Mr.  Speaker,  for  some 
time  I  have  been  concerned  about  the 
increasing  concentration  of  media  power 
in  the  hands  of  fewer  and  fewer  people. 
Roy  Fisher,  dean  of  the  University  of 
Mi.'^.souri  School  of  Journalism,  is  one 
who  har,  spoken  out  on  this  issue. 

Another  is  our  colleague  from  Ari- 
zona. Morris  Udall.  A  few  weeks  ago 
he  spoke  to  the  Association  of  American 
Publishers,  the  Nation's  major  book  pub- 
lishers, at  their  national  convention, 
talking  candidly  about  the  problems  of 
diminishing  competition  in  this  country. 
Like  on  otlier  issues.  Mo  Udall  has 
brought  both  wit  and  wisdom  to  bear  on 
this  matter,  and  I  urge  mv  colleagues  to 
read  his  speech,  which  I  am  inserting  in 
the  Record: 

W.vTEn.  ENEBcy.  and  Books — CoMPETmor;. 
Will  It  Help  or  Hurt? 
(By  Morris  K  Udall) 
I  come  before  you  today,  a  mrxn  chastened 
by  experience.  First,  a  bloody  battle  with  the 
newspaper  publishers,  the  subject  of  three 
weeks  of  editorials  In  such  august  journals  as 
Editor  and  Publisher  and  Publishers  Auxil- 
iary. And  I'm  reminded  of  the  old  story 
about  the  fellow  who  pressed  the  local  edi- 
tor about  his  stand  on  a  controversial  issue, 
and  he  said.  "Listen  son.  I  haven't  made  up 
my  mind,  but  when  I  do  I'll  be  bitter." 
That's  been  the  attitude  of  some  reaction, 
but  not  all.  And  why  wi=!  all  this  attention 
directed  at  the  Chairman  of  the  Hou.se  In- 
terior Committee?  Well,  It  seems  in  a  recent 
.speech  before  the  Press  Club  in  Washington. 
I  had  the  effrontery  to  suggest  the  trend 
toward  concentrated  power — economic  and 
editorial — in  the  newspaper  industry  wa.s 
comethlng  that  troubled  me. 

An  old  Washington  figure.  Tom  L.  John- 
son, said.  "When  you  see  a  situation  vou 
cannot  understand,  look  for  the  financial 
interest."  So  I  come  to  Bermuda  to  address 
this  group  of  influential  Americans,  not  fuUv 
understanding  the  publishing  industrv,  and 
therefore,  this  last  v.-eek  I  looked  at  the  fi- 
nancial Interest.  I  have  some  t'ling  to  say 
which  will  be  greeted,  no  doubt,  with  le.ss 
than  total  acclaim.  But  my  good  friends.  I 
see  similarities  in  your  industrv  and  the 
newspaper  publishers  Indeed,  in  some  cases 
you  represent  the  two  combined.  And  while 
I'm  quoting  Johnson,  let  me  go  back  to  old 
Samuel  Johnson  in  setting  the  stage  for 
some  comments  on  publi.'jhers  and  publisher 
reaction.  He  said.  "The  liberty  of  the  press 
is  a  blessing  when  we  are  Inclined  to  write 
against  others,  and  a  calamity  when  we  find 
ourselves  overborne  by  the  multitude  of  our 
assailant." 

My  Washington  Press  Club  speech  re- 
volved around  a  central  theme:  That  a  shift 
of  global  wind  had  dumped  10  feet  of  snow 
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on  Buffalo,  giving  us  the  toughest  winter 
in  history,  and  reminded  us  that  the  natural 
gas  that  runs  our  homes  and  factories  Is 
running  out.  That  the  same  shift  of  winds 
reminded  us  that  we  are  running  out  of 
water  In  the  West,  and  that  this  is  a  key 
shortage  which  may  be  next.  That  another 
kind  of  cold  wind  was  blowing  out  the  local 
independent  publisher,  and  that  lack  of 
competition  was  now  a  key  factor  more  and 
more  in  our  society. 

So  I  will  have  something  to  say  tonight 
about  publishers  and  broadcasters  and  the 
book  fraternity.  But  what  I  have  to  say  on 
this  subject  and  on  energy  and  resources 
:  blows  from  some  of  my  basic  assumptions 
land  beliefs.  In  not  every  case  will  they  be 
yours,  but  you  will  better  understand  what 
I  have  to  say  when  I  lay  them  out  In  the 
beginning.  These  basic  assumptions  and 
Ibellefs  are  three : 

1.  Competition  Is  essential  to  American  life. 
Sometimes  it  is  unpleasant  and  harsh.  It's 
the  law  of  the  Jungle  that  eliminates  one 
drug  store  in  a  town  too  small  to  support 
two.  But  these  who  preacU  the  most  about 
tompotitlon  sometimes  practice  It  the  least 
and  understand  it  only  .slightly.  There  was 
a  Sinclair  Lewis  character  in  the  1930's  that 
reminded  me  of  a  man  in  my  hometown.  Of 
sucn  people  it  was  said.  "He  would  have  been 
as  horrified  to  have  heard  Christianity 
doubted  as  he  would  have  been  to  see  it 
practiced."  Tlius  it  is  with  the  Chamber  of 
Commerce,  the  NAM.  and  I'm  afraid  .some 
publishers.  All  of  them  ought  to  be  backing 
the  Udall  program  for  divestiture  of  oil  com- 
panies For  unless  we  save  competition,  our 
system  can  collapse.  For  it  is  a  system  that 
succeeds  on  Incentives,  on  the  freedom  to 
Innovate,  and  rewards  those  who  produce  the 
most. 

2.  The  second  basic  belief  is  the  concern 
about  bigness.  I'm  not  against  bigness  per  se, 
and  I'm  not  going  to  shed  too  many  nostalgic 
tears  over  the  corner  grocery  or  the  home- 
town brewery.  A  complex  .society  requires  big 
institutions,  bigger  than  yesteryear.  I  draw  a 
distinction  between  accepting  a  mea.sure  of 
bigness  necessary  for  our  time  and  our  so- 
ciety, and  the  mad  rush  to  conglomerates  and 
multinationals  which  threatens  to  destroy 
the  central  principles  upon  which  our  econ- 
omy is  built.  Over  the  last  thirty  years,  with- 
out deciding  to  do  .so.  we  have  let  our  tax 
laws  and  the  incentives  that  are  available 
reward  tycoon.s  who  give  you  IT&T.  I  don  t 
think  we  get  better  rent-a-cars  or  hotels  bc- 
cnu.se  IT&T  gobbles  up  Avis  and  Sheraton. 
We  probably  get  worse. 

I  lament  the  old  dream  of  the  man  who 
owned  a  hardware  or  drug  store,  who  maybe 
wanted  to  take  his  son  Into  tlie  business  to 
expand  into  two  or  three.  Well  now  he  Is 
gene,  gobbled  up  by  a  local  group  and  then 
a  chain,  and  then  the  chain  by  a  conglom- 
erate, and  a  conglomerate  bv  a  multmational 
headquartered  in  Cleveland  or  someplace 
and  who  couldn't  care  les.s  about  your  neigh- 
borhood. Just  twenty  years  ago.  400  com- 
panies owned  two-thirds  of  the  manufactur- 
ing? assets  In  America.  Today.  It's  down  to  200 
companies.  At  the  rate  we  are  going,  it  will 
be  100  within  another  decade.  This  alarms 
me  and  saddens  me.  and  threatens  things 
that  I  think  are  basic. 

3.  When  I  call  for  breaking  up  oil  com- 
panies. I  still  believe  in  free  enterprise.  We 
need  oil  companies;  they  need  to  be  ciuite 
large  given  the  risks  and  the  monev  Involved 
Oil  companies  need  incentive  and  rewards 
and  they  ought  to  be  able  to  make  a  bundle 
of  money  finding  the  remaining  oil  and  gas 
to  be  found.  So.  I  speak  tonight  of  economic 
concentration  in  the  communications  in- 
dustry that  has  three  television  networks 
holding  the  nation's  national  television  news 
firmly  in  their  grasp,  of  a  trend  towards 
concentration  In  new.spaper  publishing  that 
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saw  the  daily  Independent  newspaper  In  my 
hometown  become  one  of  seventy-three 
"properties"  (a  terrible  word  making  my 
hometown  newspaper  sound  like  a  racetrack. 
or  a  book  sound  like  a  can  of  beans).  My 
hometown  newspaper  was  absorbed  by  Gan- 
nett In  a  trend  that  now  has  twenty-five 
newspaper  chains  controlling  more  than  half 
the  dally  circulation  in  the  country,  and  even 
In  publishing  where  some  58  mergers  or  ac- 
quisitions last  year  reduced  the  number  of 
competitors  and  saw  the  Jtistice  Department 
cast  a  critical  eye  at  this  trend. 

But  first,  just  a  few  thoughts  on  competi- 
tion (or  the  lack  of  it)  In  the  search  for 
energy  and  new  resources  that  must  be  a 
key  to  solving  the  serious  problems  I've  out- 
lined. I  believe  that  competition  must  plav 
a  vital  role  in  this  energy  issue,  that  we  wlfl 
fall  If  it  does  not. 

We  Americans  are  accustomed  to  expecting 
the  big  problems  to  be  solved  by  big  exotic. 
sexy  solutions.  In  energy  for  a  Ion?:  time,  it 
was  nuclear  power.  We  wer-?  told  by  Admiral 
Strauss  In  the  1950's,  nuclear  power  would 
be  so  cheap  by  1979  that  we  would  not  have 
to  meter  It.  In  the  1980's  nuclear  probably 
has  some  kind  of  a  role.  But  I  have  a  feel- 
ing  that  the  eventual   .solution   will   come, 
not  from  one   grand   answer,   but  a   dozen 
component  parts — sclar,  coal,   conservation, 
wind  and  even  firewood   might  be  part  of 
the     picture — 5-;;      here,     2%     there     and 
25 -Tf  from  conservation.  We  will  see  the  In- 
ventiveness of  Americans  come  to  our  aid 
if  we  do  it  right.  But  none  of  thl?  will  come 
to  pass  unles.s  we  restore  true  competition 
to  the  energy  Industry.  I  think  of  my  friend 
Congressman  Reuss,  who  has  a  windmill  that 
provides  electricity  for  his  house  and  feeds 
back   Into  the   Wisconsin   power   grid  what 
he  is  not  using,  taking  dollars  off  his  bill.  I 
think  of  the  little  hydrogen  car  which  takes 
the  hydrogen   out   of   water,   compresses   it 
into  a  tank,  plug  It  Into  your  Oldsmoblle  and 
It  will  drive  you  around  the  block.  I  helped 
such  a  car  be  demonstrated  on  Capitol  Hill. 
There  is  an  even  more  compelling  reason 
why  competition  must  be  restored,  and  that 
Is  this:  no  energy  program  will  ever  succeed 
without  sacrifice  and  a  real  change  in  the 
way  Americans  live  and  travel  and  work.  No 
matter  hov/  many  times  the  President  ap- 
pears on  our  television  screens  and  asks  for 
.sacrifice,  until  the  oil  companies  show  some 
sacrifice,  the  American  people  are  going  to 
ccntinue    to    believe    that    they    are    being 
ripped  off,  that  energy  crisis  Is  not  real,  that 
Jt  is  the  creature  of  big  oil  that  will  fatten 
their  profits.  The  best  way,  indeed  maybe  the 
only  way  to  break  through  that  confidence 
b.irrier.  Is  for  a  little  sacrifice  on  Wall  Street 
and  Houston,  through  vertical  and  horizon- 
tal divestiture  of  these  energv  conglomerates. 
Tne  reality  of  the  matter  is  that  Shell  Is  not 
about  to  let  its  coal  subsidiary  undeicut  its 
oil  sales  In  1978.  nor  will  It  In  1988.  The  Exxon 
refineries    are   not   about   to   sharpen   their 
marketing  pencils  when  they  own  their  own 
gas  stations. 

Why  does  the  tide  of  concentration  go 
only  one  way?  I  read  every  week  of  more 
concentration,  more  mergers,  more  acquisi- 
tions. We  almost  never  read  of  spin-offs, 
but  only  of  the  mad  rush  to  dinosaurs.  It's  a 
one  way  street.  Most  executives  In  this  room 
tonight  know  of  still  another  merger  In  the 
making.  Are  we  really  better  off  because  of 
this?  When  will  the  day  come  when  the 
Wall  Street  Journal  might  report  In  today's 
issue  that  the  X  Company,  in  the  Interest  of 
efficiency  and  stockholder  strength.  Is  spin- 
ning off  a  division,  turn  it  loose  on  Its  own. 
and  not  to  be  a  captive,  stifled  by  a  giant 
global  octopus. 

Divestiture  and  a  turn  In  the  other  direc- 
tion might  be  good  for  us.  and  it  might  even 
be  exciting  for  oil  executives.  Back  in  1911. 
they  broke  up  Standard  Oil,  the  Rockefeller 
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trust,  Into  33  companies,  and  panic  was  al- 
most In  the  air.  Two  years  later.  It  turned 
out  to  be  good  for  everybody.  If  you  owned 
a  share  of  stock  in  1911  worth  $600,  two 
years  later,  you  owned  33  shares  in  divested 
companies  worth  $900.  It  was  good  for  con- 
sumers, stockholders,  and  even  good  for  oil 
executives.  Some  of  them  who  were  third 
Vice  Presidents  going  nowhere  In  a  giant 
company,  were  having  a  wonderful  time  run- 
ning their  own  little  Independent  companies, 
competing.  Innovating,  and  really  experienc- 
ing the  competition  they  had  preached. 

This  year  I  propose  one  major  step  back 
toward  old  fashioned  competition,  a  step 
that  might  bring  tis  some  of  the  new  energy 
we  need.  Let  me  put  It  into  focus.  In  this 
time  of  difficulty,  the  American  people  get 
one  great  break  for  a  change.  Most  of  the  re- 
maining energy  reserves — off-shore  oil,  oil 
shale,  geothermal,  western  coal— are  owned 
by  the  public,  they  are  on  the  public  lands. 
I've  Introduced  a  bill  that  might  bring  some 
competition  to  the  energy  Industry  by  limit- 
ing the  leasing  of  those  lands  to  those  com- 
panies that  are  non-integrated,  independent 
concerns.  We  wouldn't  be  forcing  anyone  to 
divest,  but  we  would  encourage  new  com- 
panies to  enter  the  field  and  that's  the  point. 
Competition  breeds  innovation  and  efficiency. 
Absent  competition,  industry  gets  lazy  and 
sometimes  falls  to  pay  sufficient  attention 
to  anything  more  than  a  profit  loss  state- 
ment. So.  my  bill  says  that  by  1980.  If  you 
want  to  lease  the  federal  energy  reserves,  you 
better  be  an  independent  oil  company  or  an 
Independent  coal  company.  We'll  give  the 
li'.tie  guy  a  chance.  If  Exxon  wants  to  get  In 
on  the  act,  let  them  try  a  .spin-off.  let  them 
create  a  producing  division  that  will  be  eli- 
gible for  oil  and  gas,  becau.se  it  is  not  verti- 
cally lnt.egrated  or  owning  assets  in  uranium 
and  coal. 

There  are  some  social  responsibilities  that 
are  part  of  doing  business  in  our  world,  but 
they  are  being  lost  in  .some  industries,  nota- 
bly in  the  newspaper  industry,  and  perhaps 
In  the  book  publishing  Industry. 

First,  a  whack  at  the  newspapers.  If  I  can, 
and  then  I'll  get  back  to  you.  Just  a  genera- 
tion ago,  nearly  every  American  city  had  two 
or  more  dally  newspapers.  This  was  a  healthy 
thing,  a  valuable  source  of  news  and  opin- 
ion. The  hometown  publisher  and  editor  was 
a  key  figure  in  malting  decisions.  The  local 
publisher  carried  a  passion  for  the  good  of 
the  community  absent  in  the  board  rooms 
of  the  big  chains.  And  now  today  we  have 
97.5%  of  the  cities  with  daily  newr^papers 
having  no  local  competition.  The  trend  of 
acquisition  of  newspapers  by  chains  has  es- 
calated to  having  chains  buying  other  chains. 
like  the  giant  fish  swallowing  the  big  fish 
who  swallows  the  little  fish.  When  will  the 
publishing  industry  stop  wringing  it'?  hands, 
defending  this  trend  and  telling  us  it  is  in- 
evitable? When  will  they  start  to  ask  whether 
the  British  are  really  better  off  to  have  an 
American  oil  company  running  one  of  their 
dailies?  Or  whether  its  really  in  anvone's 
interest  to  have  Rupert  Murdoch,  honorable 
and  brilliant  though  he  may  be.  running 
newspapers  in  San  Antonio  and  Manhattan 
and  Greenwich  Village. 

This  trend  toward  bigness  and  absentee 
ownership  signifies  a  real  loss  to  American 
society:  in  this  case,  a  publisher  without 
roots  In  the  community  If  the  trend  in  con- 
centration goes  on,  so  too  will  the  likelihood 
that  we'll  lose  forever  the  independent  spirit 
in  the  community  who  had  the  power  and 
sometimes  the  disposition  to  blow  the  whistle 
on  the  politicians  and  the  promoters. 

The  agitation  that  followed  my  press  club 
speech  ranged  from  oratorv  by  the  President 
of  Knight-Ridder  to  a  visit  to  my  office  by 
the  Chairman  of  the  Board  of  the  Gannett 
chain,  and  a  complimentary  letter  from  an 
Old  adversary.  William  Loeb  of  Manchester. 
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New  Hampshire.  Many  of  them  said  I  was 
trying  to  relive  the  good  old  days,  but  that 
the  tax  codes  and  higher  priced  paper  and 
computers  aU  dictated  a  change  to  bigness. 
And  they  reminded  me.  correctly,  that  not 
all  chain  papers  are  bad  and  that  there  are 
independents  like  Loeb  who  aren't  always 
good  or  responsible.  Well,  let's  change  the  tax 
code  then.  We  did  it  to  save  the  family  farm, 
surely  the  local  newspaper  is  a  valuable 
enough  institution  to  give  attention  to  the 
Ills  that  beset  the  Industry.  My  bill  calling 
for  an  Industry-by-industry  review  by  a  spe- 
cial blue  ribbon  Commission  may  give  us  the 
means  to  assist  and  not  hurt  these  troubled 
Industries.  Let  me  give  a  brief  explanation  of 
my  bill. 

The  Commission  would  take  three  years 
looking  over  those  industries  to  see  how  they 
are  performing,  considering  such  criteria  as 
efficiency.  Innovation,  social  Impact,  pries 
and  profit.  For  those  that  are  performing 
wall.  It  may  make  little  difference  whether 
there  are  two  competitors  or  200.  though  in 
case  of  doubt  we  should  favor  the  latter  For 
these  not  performing  well,  the  Commission's 
analysis  wculd  show  what  particular  factors 
contribute  to  the  problem  and  would 
prescribe  a  set  of  remedies  tailored  to  the 
specific  conditions. 

These  remedies  will  probably  include  the 
tax  code,  with  its  unintentional  bla.s  toward 
centralization  and  conglomeration  Perhaps 
we  will  need  tougher  antitrust  laws  in  some 
cases,  legislated  divestiture  in  others,  while 
in  others  the  conventional  suit  under  present 
laws  would  be  enough.  Exemptions  from 
antitrust  law  may  also  need  reexamination. 
t.o  see  if  they  are  meeting  the  intended  pur- 
pcse.  In  some  manufacturing  fields,  we  may 
need  tax  incentives  or  temporary  direct  sub- 
sidies to  new  entrants,  while  in  other  simple 
changes  in  federal  procurement  policies  may 
help  open  up  the  market  We  ought  to  con- 
sider every  kind  of  action  that  might  help 
And  now  to  book  publishing.  A  statistic 
came  to  my  attention  recently  and  It  fits 
into  my  concern  about  concentration  of 
pcwer  in  any  Industry.  It  Is  a  fact  that  there 
were  58  mergers  or  acquisitions  in  the  print- 
ing and  publishing  field  in  1976.  a  sizable 
Increase  over  the  previous  year  Off-setting 
this  trend  of  concentration  somewhat  Is  a 
growing  number  of  new  publishing  com- 
panies In  the  Industry,  but  with  increasing 
frequency  we  see  the  giants  getting  bigger 
and  more  influential  within  industry 

Policies  and  trends  in  your  Industry  .socn 
may  not  reflect  the  spirit  of  innovation, 
creativity  and  courage  that  has  always  been 
a  cherished  part  of  publishing  in  giving  the 
unknown  author  a  chance.  What  will  be  the 
Impact  of  conglomerate  ownership  such  as 
CBS  owning  Holt.  RInehart  and  Wlaston.  and 
now  Fawcett.  or  RCA's  ownership  of  Random 
Hotise.  or  RCA  owning  G  P  Putnam  s.  and 
Gulf  and  Western  owning  Simon  and 
Schuster.  Or  the  iiew.<:paper  corporations  such 
as  the  New  York  Times  and  Dow  Jcnes  and 
Times-Mirror  who  publish  books?  Like  IT&T 
with  Avis,  maybe  there  might  be  some  gain. 
But  do  we  really  get  better  books,  more 
chance  for  unknown  authors,  or  merely  mere 
profits  for  the  conglomerate  entrepreneurs? 
Many  in  this  room  will  disagree  Some  will 
agree  privately.  But  my  purpose  is  to  begin 
a  dialog,  to  establish  that  there  may  be  a 
pr.-blem  to  force  the  spokesmen  of  this  in- 
dustry to  examine  it  and  its  social  implica- 
tions. 

For  if  any  industry  has  a  social  responsi- 
bility, it  Is  publishers  of  books  For  we 
face  the  loss  of  communication  and  an  acute 
absence  of  ideas  in  almost  every  other 
medium,  the  principal  culprit  being  con- 
centration and  lust  for  the  dollar.  Yours  is 
a  healthy  Industry.  Your  receipts  were  up 
7-:^  in  1976  and  an  anticipated  8",  in  this 
year  up  to  $4.1  bUlion.  But  earning  reports 
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are  the  siren  song  of  concentration.  An  In- 
dustry has  the  capability  of  monitoring  Its 
own  trends  and  warning  against  what  may 
be  attractive  to  the  accountants,  but  may 
be  bitter  to  society.  Must  we  always  sur- 
render to  a  profit?  The  people  of  this  nation 
sense  the  corporate  growth  to  bignesss.  and 
similar  to  their  healthy  disbelief  in  the 
protestations  of  the  oil  companies  that  their 
profits  are  not  large  enough,  they  may 
soon  tire  of  the  trade  publishers  spoon- 
feeding best  sellers  and  leaving  the  fresh 
and  the  bold  to  fend  for  themselves. 

The  history  of  our  country  and  economic 
system  has  been  the  need  every  40  or  50 
years  to  rejuvenate  and  revive  and  make 
fundamental  change  when  the  system  breaks 
dcwn.  Theodore  Roosevelt  did  it  when  the 
trusts  dominated  America,  and  Franklin 
Roosevelt  came  along  In  the  1930's  to  set 
the  stage  for  the  great  economic  expansion 
of  our  own  time.  FDR  used  to  tell  the  story 
on  himself  of  the  tycoon  who  arrived  at  his 
Wall  Street  office  every  morning  in  the  '30s. 
bought  a  paper  from  the  boy  for  a  nickel, 
looked  at  the  front  page  and  cursed  and 
threw  it  into  the  trash.  After  a  week,  the 
boy  said  to  the  publisher.  "Sir.  why  do  you 
waste  your  money,  pay  me  a  nickel,  curse, 
and  throw  the  paper  in  the  trash?''  The 
tycoon  said.  "Son,  its  none  of  your  business, 
but  to  be  honest  I  am  looking  for  an 
obituary."  The  boy  said,  "Bu*  sir,  the 
obituaries  are  not  found  on  the  front  page, 
but  on  the  back  of  the  paper  "  The  tycoon 
responded.  "Listen  kid.  believe  me.  the 
obituary  I'm  looking  for  will  be  on  the  front 
page." 

Maybe  the  obituary  for  our  economic  sys- 
tem or  a  free  Independent  publishing  indus- 
try may  not  be  on  the  front  page,  if  that  day 
ever  comes  These  great  central  values  may 
just  slip  away,  merger  by  merger,  acquisition 
by  acquisition,  stock  split  by  stock  split. 

Albert  Schweitzer  said  that  the  city  of 
truth  cannot  be  built  on  the  swampy  ground 
of  skepticism  and  so  It  Is  with  people's  minds. 
Don't  abandon  ideas,  don't  abandon  competi- 
tion. All  we  have  to  lose  is  everything  this 
country  is  about. 


THE  CLEAN  AIR  ACT  OF  1970 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday.  June  1,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  the  Clean 
Air  Act  of  1970  was  a  giant  step  forward 
in  our  efforts  to  clean  up  the  environ- 
ment. It  was  conceived  with  the  best  of 
intentions  and  passed  by  this  body  with 
the  highest  of  hopes.  However,  we  are 
back  here  today,  as  we  were  in  the  last 
session's  futile  attempt,  to  construct  a 
reasonable  program  based  upon  what 
this  Nation  can  do  rather  than  what  we 
would  ideally  like  to  have  it  do. 
"We  can  continue  to  grow  and  expand 
as  a  nation  only  if  we  do  it  with  care 
and  concern  for  the  land  we  live  on  and 
the  air  we  breathe.  It  may  b?  difficult  to 
achieve  that  measure  of  balance  but  I 
think  we  can  take  a  step  forward  in  that 
effort  by  supporting  several  amend- 
ments to  today's  bill. 

In  the  94th  Congress.  I  supported  the 
Dingell-Broyhill  amendments  on  mobile 
source,  or  automobile,  emission  require- 
ments. This  session  I  have  cosponsored 
their  measure  and  believe  that  its  pas- 
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sage  is  necessary  it  we  are  to  meet  our 
national  energy  goals  and  continue  our 
progress  out  of  the  latest  recession. 
Other  Members  have  expounded  at 
length  upon  the  specifics  of  NOx  and  CO 
requirements.  I  cannot  claim  to  explain 
it  as  well  as  they  have,  but  I  do  realize 
that  the  cost  of  improving  the  last  10 
percent  of  our  emission  levels  will  be 
many  times  greater  than  the  cost  of  the 
first  90  percent. 

According  to  the  EPA,  the  fuel  penalty 
will  be  around  8  percent  and  other  re- 
liable estimates  have  placed  It  as  high 
as  20  percent.  The  cumulative  penalty 
cited  by  the  administration  for  model 
years  1978  through  1985  is  in  excess  of 
15  billion  gallons  or  140,000  barrels  per 
day.  This  is  excessive.  In  addition,  I  be- 
lieve that  we  should  not  restrict  indus- 
try options,  in  performing  up  to  our  cri- 
teria, to  catalytic,  converters  alone.  We 
should  allow  the  additional  leadtime  re- 
quired for  effective  implementation. 

One  of  the  most  glaring  flaws  in  our 
1970  act  was  the  inclusion  of  a  5-year  or 
50.000-mile  warranty  on  emissions  sys- 
tem.? I  agree  completely  with  the  Justice 
Departm.ent  statements  that — 

We  are  not  convinced  that  expanding  tbe 
warranty— in  eflect,  transforming  It  Into  a 
performance  guaranteed  will  lead  to  an  im- 
provement in  iu>  cost  eflettiveness.  The 
potential  cost  of  extending  the  present  pro- 
duction warranty  to  control  emissions  subse- 
qvient  to  vehicle  purcha.se  will  In  all  proba- 
bility, far  outweigh  the  potential  bene- 
fitb.  .  .  The  Federally  mandated  warranty 
would  have  severe  implications  for  the  long 
run  viability  of  Independent  garages  and 
service  stations  ...  It  would  become  Impo.s- 
slble  for  the  Independent  service  stations  to 
compete  with  the  service  departments  of 
dealers  that  are  franchlsed  by  the  national 
automobile  manufacturers.  Concentration  In 
the  automobile  afterrnarket  would  Increase 
substantially  and  the  advantages  of  free  com- 
petition would  be  lost. 

The  only  comment  that  could  add  to 
the  Department's  statement  would  be  the 
unanimous  conclusion  of  the  Small  Busi- 
ness Committee  that — 

The  performance  warranty  of  the  Clean 
Air  Act  is  anti-consumer,  anti-competitive 
and  unnecessary  to  the  maintenance  of  clean 
air. 

Both  the  Dingell  amendments  and  the 
committee  bill  act  to  rectify  this  situa- 
tion by  establishing  a  18-monlh' 18  000- 
miie  warranty.  However,  here  I  must  dif- 
fer with  Representatives  Dingell  and 
Broyhill.  I  believe  that  the  committee 
bill  will  more  adequately  preserve  com- 
petition, prevent  monopoly  development, 
and  permit  a  complete  scientific  exami- 
nation of  the  consequences  of  our  new 
regulations 

The  intent  of  the  Clean  Air  Act  was 
to  establish  a  set  of  national  standards. 
However,  in  the  drafting  process  we  seem 
to  have  left  a  number  of  vital  ruestions 
unanswered  First  among  these  to  be 
.judicially  settled  was  the  question  of  sig- 
nificant deterioration.  Congress,  in  its 
deliberations,  carefully  plotted  levels  of 
primary  and  secondary  standards  neces- 
sary to  protect  the  publics  health  and 
welfare.  We  measured  variances  and  de- 
liberated on  maximum  levels,  but  we  left 
it  to  the  Federal  district  court  to  deter- 
mine  that   the   nondegradation   of  air 
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quality  already  cleaner  than  the  national 
ambient  standards  was  mandated. 

I  for  one  am  not  convinced  that  this 
body  would  have  passed  that  language 
in  1970  and  am  not  certain  that  it  is 
appropriate  for  1977. 1  will  be  supporting 
measures  to  study  this  question  further 
and  to  preserve  the  rights  of  our  States 
In  these  determinations. 

Explained  in  verj-  simplistic  terms  the 
"nonattainment"  provisions  of  the  1970 
act  meant  that,  under  law,  if  a  geo- 
graphic area  could  not  attain  the  am- 
bient air  standards  set  for  it  there  would 
be  no  major  new  or  expanded  sources 
permitted.  This  effectively  prohibited  88 
percent  of  the  areas  monitored  from  con- 
sidering major  growth.  This  is  a  part 
of  the  logic  which  lead  the  committee 
to  make  significant  amendments  in  these 
provisions.  However,  I  do  not  believe  that 
the  committee's  tradeoff  or  offset  policy 
is  the  best  answer.  I  am  not  sure  that  it 
is  legal  and  I  am  even  less  convinced 
that  it  is  fair.  Under  the  present  lan- 
guage, pollution  and  polluting  industries 
may  become  a  marketable  commodity. 
Therefore.  I  will  be  supporting  amend- 
ments to  permit  waiver  of  the  offset  pol- 
icy and  adjustments  to  grant  further 
flexibility  to  the  States  in  meeting  photo- 
chemical oxidant  standards. 

We  can  continue  to  make  great  prog- 
ress in  cleaning  up  our  air  and  in  pre- 
serving those  gains  which  we  have  al- 
ready made  I  believe  that  this  bill,  with 
some  amendment,  can  accomplish  that 
goal.  I  aEo  believe  that  we  owe  a  vote 
of  thanks  to  the  committee  members  and 
prganizations  which  have  devoted  so 
many  hundreds  of  hours  to  its  develop- 
ment. 


■Jinie  1,  1977 


THE  STORY  OF  NICOLAE  DASCALU 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENT ATIVES 

Wednesday.  June  1,  1977 

Mr.  BLANCHARD.  Mr.  Speaker,  the 
Washington  Star  last  Friday  carried  the 
tragic  account  of  Nicolae  Dascalu.  a  32- 
year-old  dissident  in  Romania 

Inasmuch  as  the  ouestion  of  extending 
"most-favored-nalion"  tradp  status  to 
Romania  is  likely  to  be  before  us  again 
in  the  next  few  months,  I  want  lo  bring 
this  report  to  the  attention  of  my  col- 
leagues. 

It  is  my  hope  that  at  the  very  least, 
we  will  again  consider  the  que.siions  of 
human  rights  and  emigration  in  Roma- 
nia when  this  legislation  is  brought  up. 

The  article  follows : 
Encounter  With  a  Dissident  in   Despair — 
RcMANiAN  Is  Beaten  After  Signing  Pro- 
test: U.S.  Asylum  Refused 

(By  William  Beecheri 
Bucharest.      Romania. — Nicolae     Dascalu 
had  fear  in  his  eyes,  but  resignation,  too 

"I'm  not  strong  enough  to  take  mv  own 
life.  So  I  came  to  the  American  Embassy  to 
seek  political  asvlum.  It  was  mv  last  chance, 
but  they  cannot  help  me.  But  I'm  not  going 
to  become  an  informer,  and  I'm  not  going  to 
take  any  more  beatings.  So.  If  I  am  not  ar- 
rested when  I  leave  here.  I'll  go  to  my  home 
village    of    Stejaru    near    the    border    with 


Yugoslavia.  I  haven't  seen  my  parents  for 
two    years.    They    don't    know    about    my 
trouble.   I   don't   know  how   I'll   tell   them 
but  I  must.  ' 

"Maybe  when  the  police  come  to  arrest 
me  1 11  resist  and  they  will  have  to  use  their 
pistols.  I  cannot.  And  It  will  be  over." 

Nicolae  Dascalu,  a  32-year-old  teacher  of 
English  at  a  high  .school  here,  Is  resigned 
to  the  fact  that  he  has  no  future. 

He  Is  a  Romanian  dissident  who  Is  a 
victim  of  the  government's  decision  to  nip 
dissidence  in  the  bud  before  It  can  blossom 
into  a  significant  movement. 

When  asylum  was  refused  on  Monday,  he 
asked  if  an  American  correspondent  was 
around.  I  happened  to  be,  so  we  met  and 
his  story  can  be  told  to  an  audience  he  never 
expected  to  reach. 

He  Is  a  slight,  wlrey  man,  about  5-feet-8. 
with  bushy  brown  hair,  a  full  beard  and 
mustache,  and  a  ruddy  complexion.  Ther» 
are  deep  laugh  lines  around  his  eyes,  sug- 
gesting his  personality  In  happier  times. 

But  this  Is  not  a  happy  time  for  him.  It 
started  in  March  when  he  read  a  story  In 
the  International  Herald  Tribune  reporting 
a  letter  by  Romanian  novelist  Paul  Ooma 
calling  for  the  government  to  live  up  to 
promises  of  free  expression  and  other  human 
rights  In  its  own  constitution. 

"I  thought  this  was  wonderful,  finally 
someone  was  standing  up  for  human  rights 
here.  I  felt  everyone  should  rush  to  sign  his 
letter.  I  did.  with  two  friends. 

"Ooma  heard  about  this  fellow  who  could 
write  English.  He  wanted  to  meet  me.  I  went 
to  his  apartment.  There  were  eight  there 
signing  the  letter.  He  asked  me  to  stav  be- 
hind  to  talk,  but  when  the  eighth  "man 
signed,  the  police  broke  in.  I  never  had  a 
chance  to  talk  with  him. 

"The  police  took  our  Identltv  cards,  took 
down  the  names,  then  let  all  but  two  men 
go.  I  was  released."  he  said. 

It  should  be  explained  here  that  at  that 
time  the  Romanian  government  was  trying 
to  decide  how  to  handle  the  di-ssldent  prob- 
lem. For  a  while  It  was  very  forebearlns, 
trying  to  show  the  world  that  it  was  differ- 
ent, less  severe  than  the  Soviet  Union  and 
Czechoslovakia  in  responding  to  the  chal- 
lenge 

But  on  April  2  Ooma  and  a  number  of 
other  dl.'sidents  were  arrested  Perhaps  the 
government  wanted  to  stifle  their  efforts  well 
before  the  preliminary  conference  on  the 
Helsinki  aiaireement  to  take  place  In  Bel- 
g'rade  In  June  Perhaps  It  had  lost  Its  pa- 
tience when,  in  the  face  of  the  need  for 
n.nional  unity  to  snap  bad:  from  a  dev- 
astation of  the  Mrirch  earthquake,  a  hand- 
ful of  men  were  sowing  discontent. 

"For  me  ■'  Dascalu  said,  "life  became  hell  on 
April  15  For  10  days  running  I  was  brouu'ht 
to  security  headquarters  for  from  three  to 
eight  hours  of  interrogation  every  dav.  On 
April  18  the  questions,  the  beatings,  the 
threats  lasted  for  16  hours.  •'They  threatened 
me  with  death  many  times  They  said  thevd 
cut  my  b<.>dv  into  little  pieces  and  throw  them 
in  the  river  and  no  one  would  know  what 
happened  to  me 

•They  would  beat  me  and  then  ask  mo  to 
write  statements,  such  as  that  I  only  sitrned 
the  Goma  letter  because  I  wanted  a  passport, 
that  all  other  human  rights  were  all  rieht.  I 
wrote  Over  10  days  I  wrote  hundreds  of 
pages." 

Das.-^lu  sat  straight  in  his  chair  He  kept 
wringing  hl.s  hands  as  he  talked  His  was  an 
intelligent,  good  looking,  friendly  face,  but 
hLs  eyes  looked  out  of  red  sockets.  I've  .seen 
that  look  in  Vietnam,  on  the  faces  of  men 
who  had  seen  too  much  combat  It  Is  a 
haunting  look  of  humans  who  have  been 
pushed  beyond  the  brink  of  endurance,  who 
have  experienced  unspeakable  things,  yet 
who  survive. 
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He  spoke  good  English,  with  a  trace  of  a 
British  accent.  Had  he  been  schooled  in  Eng- 
land? No.  he  had  done  a  lot  of  sumirev  -.x  .ik 
as  a  U)ur  guide  with  British  visitors,  he  said, 
and  listens  often  to  the  BBC. 

He  had  hoped  to  write.  "I  have  the  ideas  for 
15  novels  In  my  head.  But  they  wouldn't  be 
published  here.  They  would  be  too  honest.  So 
I  postponed  and  postponed  and  postponed, 
telling  myself  one  day  the  time  would  he 
right. 

"In  the  meantime,  I  wanted  to  study  medi- 
clne,  to  keep  my  mind  busy,  otherwise  I 
would  go  mad.  I  was  going  to  take  an  exami- 
nation this  summer.  But  I  have  no  more 
plans  now.  .  .  ." 

The  final  straw,  he  said,  came  last  Sunday. 
He  had  been  left  alone  for  two  to  three  weeks. 
"They  called  me  in  at  10  o'clock  in  the  morn- 
ing. As  soon  as  I  entered  they  started  beating 
me.  They  asked  about  everyone  I  had  seen  the 
previous  week  and  what  was  said.  They  kept 
me  until  1  p.m.  They  said  they  would  beat  me 
until  I'm  their  best  Informer.  I  didn't  talk.  I 
Just  wanted  to  come  out. 

"I  then  realized  that  the  only  chance  I  have 
now  is  suicide — but  I'm  not  strong  enough  to 
do  It.  Last  night  I  prayed  my  heart  would  fail 
me.  That  would  solve  the  problem.  But  I 
must  be  too  strong.  So  I  came  here,  to  the 
An-.erican  embassy,  as  my  last  chance.  But 
they  cannot  help  me. 

"What  bothers  me  right  now  Is  not  to  get 
arrested  when  I  leave  here  so  I  can  see  my 
parents.  ZJly  father  had  a  small  farm.  It  v.as 
collectlvi:3ed.  He  had  to  work  on  constviction 
for  about  10  years  but  now  is  pensioned.  He  is 
a  simple  man.  but  my  brothers  and  my  sister 
and  I  all  got  educations. 

"I  dou't  know  how  to  break  the  news  to  my 
parents,  I  was  supposed  to  go  to  security 
headquarters  at  four  o'clock  today.  Instead 
I  came  here. 

"I'm  leaving  Bucharest  because  I  have  no 
purpose  here.  I  have  no  plan.  Ill  just  wait  for 
them  to  arrest  me. 

"I  think  they  must  be  waiting  for  me  out- 
ride. I  saw  the  policemen.  But  maybe  not." 

He  said  goodbye  and  thanked  me  for  listen- 
ing to  his  story.  "Maybe  It  will  give  others 
courage,"  was  the  lat-t  thing  he  said  to  iuo  as 
we  shook  hands. 

I  don't  know  whether  Nicolae  Dascalu  mado 
it  past  the  police,  made  it  to  his  parents'  cot- 
tage in  Stejaro,  As  he  left  the  embassy  I  was 
called  to  the  phone.  An  appointment  with  an 
official  to  talk  about  enconomic  recovery  had 
been  arranged.  1  hope  he  made  it  home. 


RANGER  BATTALIONS 


HON.  BO  G!NN 

OF    GE0RGI.^ 

IN  THE  HOUSE  OF  REPRFAENTATIVES 

Wednesday.  June  1.  1977 

Mr.  GINN.  Mr.  Speaker,  the  men  who 
make  up  the  elite  fighting  force  of  the 
United  States  are  the  men  of  the  Ranger 
Battalions  of  the  U.S.  Army.  These  per- 
sonnel are  the  most  proficient  and  pro- 
fessional soldiers  I  have  ever  had  the 
honor  of  meeting,  and  it  is  an  object  cf 
great  pride  to  me  that  the  Armey's  1st 
Battalion  of  Rancers  is  stationed  at  Port 
Stewart,  Ga..  in  my  congressional  dis- 
trict. 

The  work  of  the  Rangers  is  one  cf 
those  tasks  that  go  largely  unnoticed  by 
the  general  public.  And  yet  it  is  on  men 
such  as  these  that  the  freedom  and  safety 
of  all  of  our  people  depend.  We  owe  the 
Rangers  and  the  other  men  and  women 
of  our  Armed  Forces  a  prayer  of  thanks 
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each  day  for  making  the  sacrifices  and 
enduring  the  hardships  of  military  train- 
ing so  that  oiu'  Nation  is  free  from  for- 
eign military  intrigue. 

The  story  of  the  modem  Rangers  is  a 
great  one,  and  it  is  a  story  that  ■was  re- 
cently recounted  in  the  May  issue  of 
AiTiiy  magazine.  Without  objection,  I  in- 
clude this  article  in  the  Record  at  this 

point: 

The  Black  Berets 

(By  Lt.  Col.  Tom  Hamrlck.  U.S.  Army. 
Retired ) 

One  thousand-plus  supermen — there  just 
are  no  other  words  to  describe  them — are 
standing  in  the  wings  ready  for  inetant 
blast-olT  If  Washington  ever  demands  a  dis- 
tant show  of  force  or  finds  Itself  with  an 
Entebbe  of  its  own  thousands  of  miles  away. 

They  are  the  "Black  Berets,"  the  Army's 
tough  and  effective  Ranger  units. 

Two  battalions  strong,  one  stationed  on 
the  east  coast,  the  other  on  the  west,  these 
airborne  Rangers  are  intended  as  a  versatile 
fighting  force  constantly  on  push-button 
alert. 

By  day  and  night,  their  training  progi-am 
and  reason  for  being  reads  like  an  007  script. 
T^e  two  battalions  constitute  a  battle  team 
which  is  prepared  to  drop  behind  unfriendly 
lines  tonight,  march  100  miles  Into  combat 
carrying  everything  from  bullets  to  dehy- 
drated beans  on  its  back,  and  conduct  a 
successful  strike. 

Moreover,  eithei  battalion  is  re.ady  to  then 
infiltrate  its  way  back  to  a  pickup  zone  cr 
delay  an  enemy  long  enough — as  much  as 
five  days — until  resupply  and  reinforceme.it 
come  along. 

The  name  of  the  game  for  the  1st  and  2nd 
Battalions  of  Airborne  Rangers  Is  the  accom- 
plishment of  "Mission  IrapoBsible"  through 
a  combination  of  paradrop,  foct-mobllity, 
stealth,  surprise,  combat  savvy,  audacity  and 
pure  guts. 

A  ready-for-anythlng  kind  of  mllltai-y 
organisation,  the  Rangers  are  trail-blazers 
in  an  army  which  often  requires  months  to 
move  from  camp  to  combat.  If  need  be.  the 
Rangers  are  prepared  to  strike  now  and  re- 
turn Ijome.  errand  fulfilled,  before  the  stnry 
hits  tlie  headlines.  Wliat  they  might  be 
called  upon  to  do,  to  free  hostages  or  even 
capture  an  aggressive  dictator  in  his  own 
capital,  could  conceivably  prevent  an  inrl- 
deut  from  becoming  a  war. 

The  two  battalions  are  designed  to  give  the 
United  States  a  Sunday  pr.uch  which  would 
preclude  a  clifl -hanging  scurry  to  Improvise 
a  slappc'd-together  task  force  which  still 
might  take  da;,  a  in  the  making. 

The  battaUc;is  are  the  muscle-platel  re- 
sponses to  a  drawi.-ig  board  dream  of  the  late 
Gen.  Creighton  Abrams  when  he  was  Army 
chief  of  staff  In  1973.  Hit-  format,  which  be- 
came reality  the  following  January,  de- 
m.atided  "an  elite,  light  and  mo,=.t  proficient 
infantry  battalion  in  the  world,  a  battalio.i 
that  can  do  things  with  its  hands  and  weap- 
ons bett«r  than  anyone," 

Today,  ready  to  go,  with  Its  all-nian-trens- 
portable  equipment  pre-palletlsed  at  nearby 
airlift  points,  the  590-man  1st  Battalion  is 
located  at  Fort  Stewart.  Ga.  Across  the  na- 
tion, at  Fort  Lewis.  Wash.,  a  coir.iterpart  unit 
har  been  honed  to  move  out  on  a  battalion - 
sized  blit'i  in  the  other  half  of  the  world. 

The  geographic  battle  zone  fhould  not  be 
p.  problem.  The  Rangers  think  they  arc  pre- 
pared for  anything,  f.nywhere.  Rugged,  real- 
istic practice  in  arms  routinely  carries  them 
oi  arduous  training  stints  ranging  from  the 
Ete.aming  jungle  to  the  l?y  Arctic,  or  splash- 
ing a-shcra  amphiblou.sly,  T-.vo  weeks  a  month 
In  th3  field  has  become  routine;  no-notice 
alerts  are  the  expe^^ted. 

Once  airborne,  they  know  they  may  be 
dropped  on  an  unannounced  mission  hun- 
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dreds  of  miles  away.  They  never  know  where 
morning  coffee  w-iU  be  held  when  they  par- 
ticipate In  an  alert. 

"It  we  had  an  Entebbe  of  our  own  and  the 
Army  didn't  call  on  us.  we'd  be  pretty  damned 
mad."  is  the  way  1st  Battalion  commander 
Lt.  Col,  Edward  'V'augo  puts  it.  "We  ar?  the 
cream  of  the  Army,  The  Entebbe  thir.g  is  Just 
what  we're  trained  to  do," 

Ei'ery  Black  Beret  would  tell  you  that  the 
Rangers  could  carry  out  a  shock  treatment 
just  as  effectively  as  the  Israelis  did  in 
Uganda,  and  some  of  them  would  swear  they 
could  do  it  better — morale  Is  that  tall. 

So  Is  pride  in  preparedne.ss.  Col.  Yaugo  has 
had  to  post  an  order  insisting  that  no  off- 
duty  framing  be  underuken  voluutArily 
without  his  permission. 

"Some  of  these  guys  are  workaholics."  he 
claims.  "They're  forever  wanting  to  get  In 
what  they  ctll  a  little  extra  training.'  " 

You  volunteer  to  Join  and  If  you  want  out, 
you  just  ask.  But  grown  men.  being  forced 
out  for  minor  disciplinary  Infractions  or  be- 
cause they  did  not  measure  up.  have  been 
known  to  beg  for  a  second  chance.  A  unit 
personnel  officer  had  to  check  his  records  to 
determine  when  the  last  AWOL  cropped  up; 
it  was  six  months  ago. 

"Some  of  otir  people  consider  themselves 
so  Important  they  won't  take  leave,"  Col, 
Yaugo  said.  At  38.  Col,  Yaugo  claims  he  feels 
like  a  "granddaddy  "  by  comparison.  "You 
ever  see  a  soldier  before  who  had  virtually 
to  be  forced  to  take  leave?  Happens  here. " 
he  said. 

Whatever  the  holiday.  85  percent  of  the 
battalions'  strength  is  on  tap.  If  Washington 
blew  the  whistle  a  minute  from  now,  ad- 
vance elements  would  be  expected  to  be  air- 
borne In  a  cotiple  of  hOTUs;  the  rest  of  the 
unit  would  be  following  by  nightfall.  If  the 
unit  can't  carry  it.  It  doesn't  own  It.  On-post 
mechanization  Is  limited  to  two  jeeps  a 
battalion. 

"This  is  a  great  place  to  build  up  your 
ankles."  said  one  yo-ang  Ranger. 

Foot -mobility  is  Indeed  the  standing  order 
of  the  day.  Dawn  sees  every  trooper  under- 
taking physical  training,  followed  by  a  three- 
to  five-mile  road  march  to  further  warm  up 
for  an  exhausting  day.  It  is  SOP  for  a  Ranger 
to  be  able  to  hoist  upward  of  100  pounds 
of  personal  and  unit  gear  on  his  spine  and 
march  12  miles  in  three  hours.  A  20-milc 
spurt  in  eight  hours  is  normal. 

Entebbe-type  practice  runs  were  a  bat- 
talion routine  long  before  the  Israeli  rescue 
raid  made  he&dlines  last  3  July. 

If  we  were  given  orders  to  rescue  tbe 
governor  of  Pennsylvania  who  v.as  being  held 
rtcmewhere  in  the  world,  all  wed  need  is  a 
picture  of  him.  know  who  was  holding  him 
and  how  his  captors  were  armed. "  a  unit 
officer  said.  "Wed  be  ready  tx)  take  It  from 
there." 

During  last  year's  training  stint,  as  a  typi- 
cal example.  Rangers  conducted  a  series  ol 
full-scale  exercises  to  "rescue  "  political  hos- 
tages. They  stormed  a  desert  hideaway  In 
Texas  to  free  an  American  consul  and  liber- 
ated an  American  ambassador  held  behind 
barijed  wire.  A  month  before  tlie  real  Entebbe 
raid,  the  Ist  Battalion  swooped  do-An  on  a 
make-believe  oil  refinery  to  rescue  30  Ameri- 
can workers  being  held  hostage. 

Realism  Is  built-in.  In  the  latter  instance, 
a  mock-up  refinery  was  constructed,  hostages 
were  imprisoned  and  antiaircraft  missiles 
were  installed  around  the  site.  Before  the 
subsequent  sui-prise  strike.  Rangers  studied 
aerial  photographs  of  the  sector  and  devised 
a  two-ste?  strategy.  (They  prefer  to  strike  by 
night.) 

Nine  11 -man  squads  paiachuted  from 
Chinook  helicopters  under  cover  of  darkness 
and  moved  into  positions  around  the  re- 
finei-y.  When  they  seized  the  antiaircraft 
weapons.  500  more  Rangers  pivoted  doi^n 
from  C-130S  to  land  inside  the  refinery  area. 
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••It  went  like  It  was  written  by  Columbia 
Pictures/'   boasted   a  Ranger  sergeant. 

You  wont  get  an  argument  from  at  least 
one  general  officer.  Although  his  division 
had  been  alerted  to  expect  a  Ranger  a.ssault 
during  a  war  game  in  Germany,  the  general 
still  had  his  command  pest  infiltrated  and 
knocked  over.  He  became  POW  Number  1. 

••We  think  we  really  shake  up  people  when 
they're  trying  to  guard  against  us."  Col. 
Yaiigo  said.  "And  when  we're  successful,  and 
we  expect  to  be  successful,  the  guys  get  a 
huge  charce  out  of  It.". 

His  battalion  Is  thick  with  such  men: 
combat  veterans  personally  familiar  with 
the  power  of  surprise  after  two  or  more 
battle  tours  In  wartime  Indochina. 

Even  minus  their  Pentagon-authorized 
black  berets,  members  of  two  battalions 
stand  out.  Every  Ranger  has  a  skin-tight 
haircut  and  his  camouflage  Jungle  fatigues 
are  tailored  and  starched,  not  by  Army  order 
bvit  rather  by  Individual  preference. 

A  Ranger  salute  Is  brittle,  as  militarily 
Immaculate  as  a  how-to  demonstration  In  an 
Army  training  film.  'You  can  almost  hear 
the  elbow  snap.  And  every  salute  Is  accom- 
panied by  the  claim.  "Rangers  lead  the 
way,  sir."  Respect  runs  so  high  that  It  Isn't 
unusual  to  see  privates  saluting  sergeants. 
It  Isn't  required;  they  Just  do  It.  "All  the 
way"  Is  the  reply. 

The  same  degree  of  high  esprit  pervades 
Ranger  families,  too.  Wife  Carol  Norton  is 
■Just  one  of  the  women  around  here  who 
Is  terribly  proud  to  be  married  to  a  soldier 
in  the  finest  unit  in  the  whole  Army."  With 
the  Rangers  away  so  much,  wives  link  to- 
gether In  their  absence  for  coffee,  spaghetti 
suppers  and  shopping  tours.  "We  try  to  be 
like  a  big  family,  supporting  those  giiys  any 
way  we  can,"  reports  Mrs.  Norton. 

Unit  officers  keep  wives  briefed  to  maxi- 
mum. As  far  a.s  Rangers  are  concerned,  by 
unofficial  edict  the  wives  are  members  of 
the  organization,  too.  They  know  that 
women  married  to  that  kind  of  man  can 
have  rough  edges:  when  two  troopers  be- 
came entangled  In  a  demonstration  para- 
drop  before  the  horrified  eyes  of  1st  Bat- 
talion wives  last  year,  and  then  plummeted 
to  their  deaths  before  a  stunned  audience, 
troop  leaders  antlclpaiod  a  mass  submission, 
prompted  by  wives,  of  transfer  requests.  Not 
one  was  turned  in. 

Individual  dedication  among  Rangers  al- 
most shouts.  "This  Is  no  place  at  all  for  a 
coward  or  a  goldbrlck.'^  said  one  private.  "If 
you  dont  act  like  a  Ranger,  the  people 
around  here  will  turn  your  life  Into  a  living 
hell  When  we  tell  somebody  were  Rangers, 
we  want  it  to  mean  something." 

Unit  sick  books  tell  a  story  of  their  own. 
Ranger  sick  call  reportedly  runs  about  ten 
percent  of  the  Army  norm.  The  Fort  Stewart 
hospital  commander.  Col.  Arthur  Buswell, 
grumbles  that  his  staff  hates  to  perform  an 
appendectomy  on  a  Ranger  "We  have  to  go 
ihroueh  all  that  muscle." 

How  good,  really,  are  the  Rangers?  Officers 
and  NCOS  point  to  past  records  for  proof. 
The  Rangers  have  scored  towerlnglv  in  every 
competitive  field  exercise  on  home  or  alien 
turf,  matching  their  brags  with  hard  sta- 
tistics Letters  from  pleased  visiting  generals 
and  such  ranking  personages  as  cabinet  mem- 
bers ring  with  praise 

A  war-experienced  newsman  reported  to 
Forces  Command  commander  Gen.  Frederick 
J  Kroesen  that  after  several  days  with  the 
Rangers.  'If  a  Ranger  bet  me  five  dollars  he 
could  walk  on  water.  1  wouldn't  take  the 
bet. ' 

The  reporter  asked  Gen.  Kroesen  his  eval- 
uation of  the  Rangers,  compared  to  the  rest 
of  the  Army 

The  general  hedged,  diplomatically  He 
couldn't  answer  the  question,  comparing  one 
unit  to  others  with  an  entire  Army  looking 
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on,    but   he   conceded   that   "I'm  sure   your 
observations  are  as  good  as  mine." 

Training  is  merciless  and  demanding. 
Every  Ranger  Is  cross-skilled  to  do  his  Job 
and  somebody  else's.  Every  Ranger  knows  first 
aid  and  he  Is  expected  to  be  as  familiar  with 
some  foreign  arms  as  he  Is  with  his  own. 

"We  would  expect  to  use  anybody  else's 
weapons  we  could  capture, "  Col.  Yaugo  notes. 
Use  of  demolitions  Is  another  aspect  of  train- 
ing. 

Endless  hours  are  spent  In  Are  proficiency. 
A  Ranger  receives  perhaps  five  to  six  times 
as  much  practice  with  an  M16  as  the  aver- 
age infantryman,  unit  officers  say.  Hand-to- 
hand  combat  Is  also  ever  on  the  training 
ticket.  A  Ranger  Is  expected  to  know  how  to 
kill  quietly,  if  it  comes  to  that,  and  to  be- 
lieve that  his  bayonet  can  be  as  good  a  buddy 
In  a  showdown  as  his  rifle. 

In  a  strike.  Rangers  are  trained  to  exercise 
Ingenuity  and  survive  by  their  wits.  In  a 
real  Entebb»  situation,  one  or  both  of  the 
battalions  might  expect  to  be  out  of  contact 
with  the  outside  world  until  the  mission  was 
completed.  Their  short-range  communica- 
tions equipment  U  designed  primarily  for 
Intra-unit  usage.  A  signal  might  get  out— or 
It  might  not. 

The  Rangers  have  stuck  rigidly  to  Gen. 
Abrams'  own-what-you-can-carry  directive. 
A  company's  man-movable  fire  support  Is 
limited  to  nine  M60  machine  guns,  two  60- 
mm  mortars  and  three  90-mm  antitank 
weapons.  In  the  field,  a  Ranger  would  re- 
gard even  a  pup  tent  as  a  luxury:  whatever 
the  weather,  his  shelter  by  night  Is  his  pon- 
cho. Battalion  headquarters  In  the  rough  Is 
e  pair  of  ponchos  strung  together. 

Becatise  Rangers  cannot  anticipate  where 
they  might  be  sent  to  serve,  their  training 
program  reads  like  a  travel  folder.  They 
paradrop  by  night  at  least  once  a  month 
and  their  "battlefield  "  may  be  the  rattle- 
snake-Infested swamps  and  pine  woods  of 
coastal  Georgia,  the  fetid  back  Jungles  of 
Panama  or  a  target  zone  atop  an  Ala.skan 
mountain  at  the  end  of  a  rope  climb.  Their 
next  training  mission  could  carry  them  to 
a  surprise  training  a.ssault  at  an  Army  post 
hundreds  of  miles  away,  to  a  barren  strip 
of  Southwestern  desert  or  a  landing  by  sea 
somewhere  on  Chesapeake  Bay. 

A  Ranger  on  a  five-day  field  exercise  Is 
burdened  down  with  everything  he  thinks 
he  may  use.  Including  dehydrated  rations  he 
stuffs  Into  every  crevice  In  his  pack  of  cloth- 
ing. If  he  cannot  build  a  fire  to  heat  water 
to  make  his  dry  supper  more  palatable,  he 
Is  expected  to  grin  and  use  whatever  liquid 
at  whatever  temperature  his  pair  of  canteens 
holds. 

They  may  be  tigers  In  the  outback,  but  on 
and  off  post  a  Ranger  must  be  every  inch  a 
gentleman  In  khaki.  When  Gen.  Abrams 
created  his  Rangers,  he  Insisted  that  "hood- 
lums and  brigands  "  would  not  be  tolerated, 
and  they  are  not.  Discipline  Is  as  tough  as 
the  training. 

A  fight  In  a  tavern  in  the  town  can  lead 
to  quick  expulsion.  ("We  know  that  most  of 
our  men  could  easily  beat  another  man," 
said  Col.  Yaugo.)  Two  tickets  for  driving 
under  the  influence  of  alcohol  also  mean  the 
gate.  If  a  Ranger  is  caught  using  drugs, 
"there  Isn't  any  acceptable  excuse,  "  reports 
headquarters  commandant  Capt.  Frank  Nor- 
ton. He's  got  to  go.  We  have  to  be  able  to 
depend  on  a  man  24  hours  a  day  because 
we  face  the  constant  possibility  we  may  be 
called  out  a  minute  from  now.  And  the  way 
we're  trained,  his  buddies  must  be  able 
to  count  on  him,  too." 

By  Pentagon  decree,  the  Ranger  mission 
calls  for  the  battalions  "to  conduct  special 
military  operations  in  support  of  the  policy 
and  objectives  of  the  United  States  of  Amer- 
ica "  The  fine  print  Is  more  definite,  almost 
as  If  It  had  been  ripped  from  the  pages  of 
an  Imaginative  adventure  novel. 


Preparedness  orders  to  the  Rangers  detail 
them  to  be  ready  for  "raids  or  special  opera- 
tions against  deep  enemy  targets,  thpt  Is,  nu- 
clear storage  sites,  missile  sites,  key  enemy 
personnel  or  resources."  The  same  Pentagon 
planning  alerts  them  to  be  geared  to  "rescue 
U.S.  POWs  or  political  hostages"  and  to 
"safeguard  U.S.  citizens,  property  or  invest- 
ments."  Other  directives  have  them  standing 
by  to  tie  Into  heavier  forces  In  an  operation 
or  to  conduct  show-of-force  assignments. 

Overall,  Insists  the  same  edict,  the  Ranger 
battalions  "must  al.so  be  able  to  perform  all 
traditional  light  Infantry  missions,  to  In- 
clude movement  to  contact,  the  daylight  con- 
tact, the  night  attack,  delays  and  with- 
drawals, the  defense  and  other  missions." 

Not  a  line  of  this  directive  Is  an  In-house 
secret.  Word  for  word.  It  Is  published  In  a 
pamphlet  for  visitors.  Ranger  chiefs  hope 
that  trotting  It  all  out  Into  the  open  Mil 
preclude  any  public  misconception  that  the 
Army  has  an  unsavory  secret  weapon  which 
might  be  too  embarrassing  to  talk  about.  "In 
no  way  do  we  want  the  public  or  other  sol- 
diers to  think  of  us  as  a  hot  blood-and-guts 
outfit,"  said  Col,  Yaugo. 

The  battalions  do  nothing  to  stir  up  pub- 
lic Interest  or  news  coverage.  On  paper,  the 
Ist  Battalion  has  a  public  Information' offi- 
cer, but  he  generates  no  publicity.  Even 
photo  coverage  is  bone-bare,  almost  non- 
existent. What  few  photos  one  rrporter  visit- 
ing Port  Stewart  found  available  "were  gen- 
erally limited  to  .some  atrocious  color  stuff 
made  by  members  of  the  unit  themselves  "  If 
the  Pentagon  decided  tomorrow  to  start 
churning  the  publicity  crank.  It  might  find 
past  photo  records  of  these  unique  elements 
woefully  Inadequate. 

There  Is  no  plan  in  mind  to  alter  this 
course  of  inaction.  "We're  Just  not  interested 
In  creating  sensationalism,"  said  Col.  Yuago 
"We're  afraid  we  Just  might  project  the 
wrong  kind  of  Image  to  the  public." 

Rangers  appear  too  proud  of  them.selves 
not  to  lay  it  on  the  line.  One  reporter  came 
away  unexpectedly  surprised,  and  pleased, 
that  "they  give  you  answers,  honestly  and 
without  any  attempt  at  evasion.  You  don't 
feel  that  they're  trying  to  keep  secrets  from 
the  taxpayer."  Consequently,  what  minimum 
coverage  the  Rangers  have  received  has  In- 
variably been  good. 

Yet.  the  Rangers  admit  that  they  have  a 
clinging,  Ul-conceived  tough-guy  image  to 
overcome,  even  from  some  Army  generals 
they  feel  ought  to  know  better.  Twice,  on 
foreign  assignment,  the  1st  Battalion  has 
found  local  commanders  suggesting  Installa- 
tion of  a  special  guard  perimeter  around  a 
Ranger  encampment  for  skimpily  defined 
"protective"  measures. 

"We  tell  'em  right  quick  we're  not  there 
to  rip  anything  down,"  Col  Yaugo  said. 
"When  we  leave,  we  expect  to  leave  behind  a 
favorable  reputation,  and  we  do." 

There  is  a  waiting  line  of  volunteers  and 
Ranger  selectees  are  handplcked  Officer  or 
EM,  every  Incoming  Ranger  undergoes  a  30- 
day  trial  period.  Men  who  do  not  measure  up 
to  the  Ranger  standard  are  ousted  In  a  hurry. 
a  power  delegated  to  the  battalion  com- 
mander. 

The  battalion  loses  a  dozen  or  so  volun- 
teers a  month  because  of  the  demanding  cri- 
teria. Some  fall  by  the  wayside  because,  as 
Sgt.  MaJ.  Henry  Caro  said,  "they  can't  take 
the  Spartan  life  we  lead."  Still,  reenlistment 
runs  to  60  percent  or  better. 

The  senior  citizen  of  the  1st  Battalion. 
CWO  Jose  Ibarra,  at  48,  Is  one  such  constant 
face  In  the  lineup.  Leaving  the  outfit  would 
be  akin  to  the  worlds  ending  for  him.  He 
gets  a  raft  of  ribbing  from  fellow  officers  who 
are  non -Rangers. 

"They  tell  me  I'm  nuts  to  keep  going 
through  all  this  rugged  stuff,"  said  Mr. 
Ibarra.    But    In    his    mind,    "They're    Just 
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jealous."  He's  been  Jumping  out  of  planes 
since  1949.  "It's  the  only  way  to  travel,"  he 
asserted. 

Individual  and  unit  esprit  hits  you  In  the 
eye.  Even  six  men  on  Utter-pickup  detail 
went  about  their  assignment  with  grins  and 
starch. 

"Nobody  around  here  sloughs  off,"  said  Sp^ 
4  Bernard  Larsen.  "It's  easy  to  be  grung  ho, 
even  picking  up  gum  wrappers." 

S.  Sgt.  WiUlam  H.  Abebcs,  who  Joined  the 
1st  Battalion  at  its  founding  In  early  3  974. 
agrees  that  "you  Just  don't  see  people  like 
this  in  the  rest  of  the  Army.  Working  with 
men  of  this  caliber,  guys  who  have  d'ive. 
pride  and  ambition,  makes  Ranger  service  a 
pleasure." 

Do  they  moan  about  training?  Sure  they 
do.  'Everybody  complains,  but  at  nights  and 
their  days  off  you  see  these  same  jokers  run- 
ning out  in  the  field  or  working  out  In  the 
gym  or  doing  some  of  the  same  fluff  ihey  did 
all  day  long."  remarked  an  amazed  Pvt.  ^!ark 
Pol  unci  three  days  aftpr  he  jollied  the 
Rangers. 

"You  couldn't  ruu  'em  out  o*'  the  Rangers 
with  a  cannon."  Pvt.  Poluncl  believes.  If 
there's  ever  an  American  Entebbe,  tiie  Penta- 
gon Is  gomg  to  have  some  mad  hornets  on  Its 
hands  If  the  Rangers  don't  got  the  lob.  Count 
on  it. 


LOUISE  DARLING  HONORED  BY 
VETERANS  OF  FOREIGN  WARS 


HON.  JOE  MOAKIEY 

OI     MA.SS.HCIJUSETT.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  1.  1977 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
today  in  order  to  share  with  my  distin- 
guished colleagues  of  the  Congress  an 
article  ■w-hich  appeared  in  the  May  3, 
1977,  edition  of  one  of  the  Nation's  great 
dailies,  the  Boston  Herald -American.  The 
notable  career  of  Cambridge  Police  Offi- 
cer Louise  Darling  is  highlighted  m  the 
newspaper's  report.  For  27  years.  Mrs. 
Darling  has  performed  her  official  duties 
with  competence  and  diligence.  Because 
of  this  eventful  history  of  community 
service,  she  was  recently  honored  by  the 
Veterans  of  Foreign  Wars  which  named 
her  Massachusetts  Police  Officer  of  the 
Year.  Through  professional  dedication 
and  outstanding  work,  she  has  achieved 
the  esteemed  recognition  which  she  so 
richly  deser^'es.  Her  spirit  of  self -sacri- 
fice, quiet  reliability,  and  steadfast  re- 
sourcefulness serves  as  a  beacon  to  us 
all.  Louise  is  truly  one  of  Massachusetts' 
finest.  I  join  the  VFW  in  congratulating 
her  for  a  remarkable  record  of  many 
successful  efforts.  It  is  both  an  honor 
and  a  pleasure  to  bring  the  accomplish- 
ments of  this  peerless  public  servant  to 
the  attention  of  the  House  of  Repre- 
sentatives and  the  American  public : 
WoM.\N  Officer  Wins  VFW  Hoover  Award 
(By   Dan   McLaughlin) 

The  top  police  office'-  in  Massachusetts  this 
year,  as  chosen  by  the  Veterans  of  Foreign 
Wars,  is  Cambridge  Officer  Louise  Darling,  57, 
a  veteran  of  27  years  on  the  departmrnt. 

She  will  be  presented  the  VFW's  J.  Edgar 
Hoover  Gold  Medal  Award  during  the  orga- 
nizations state  convention  in  Springfield 
June  17. 

Officer  Darllnp  was  spr;nsored  bv  the  Rus- 
sell E.  Hojt  V.F.W.  Post  299  of  Cambridge. 
She  will  compete  later  with  officers  from  the 
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other  49  states  for  the  national  officer  of  the 
year  award. 

Darling  has  worked  In  every  facet  of  police 
work  during  her  career,  and  was  one  of  three 
Cambridge  officers  in  the  original  arrest  cf 
the  so-called  Boston  Strangler,  Albert  De- 
Salvo.  The  other  two  were  Sgts.  Duncan  Mc- 
Neill and  John  Gallagher. 

Darling  recalled  DeSalvo  was  arrested  et 
the  comer  of  Concord  and  Huron  Aves.  after 
Det.  Pa'U  Leonard  supplied  a  picture  of  him. 
He  had  been  wanted  in  several  surrouncilng 
ccmmunllles  fcr  questioning  about  sex 
offen.scs. 

The  only  comment  she  had  a'uout  the  sus- 
pect was,  "I  always  thought  that  he  was  the 
strangler." 

During  World  War  II,  Darling  served  in  the 
WACS  from  1843  to  1945  with  part  of  her 
duty  in  New  Guinea  and  Manila.  Her  four 
brothers  also  were  In  the  service  during  the 
war. 

Selection  for  the  annual  Gold  Medal  Award 
is  based  on  four  requirements.  Tliry  are:  A 
contribution  to  the  pre;^ervatlon  of  and  per- 
petuation of  the  Ideals  of  law  and  j-astlce 
upon  whi?h  our  povernmcnt  Is  based;  Rec- 
ognition by  her  colleague^  of  her  service, 
whether  t'nat  service  be  one.  of  quiet  dedica- 
tion of  one  achieving  wide  publicity  to  the 
best  and  highest  Interests  of  tl^ie  nation,  her 
community  and  law  and  order. 

Tlie  third  is  unswerving  loyalty  to,  and 
active  performance  In  the  defense  and  secu- 
rity of  the  nation,  against  its  foes,  and  the 
last,  dedication  to  her  official  re.sponsibility 
over  a  period  of  years  and  continues  growth 
in  her  responsibility  and  experience. 

Darling  lives  in  Cambridgt'  with  her  hus- 
band. Ralph  J.,  superviscr  of  fire  alarm  for 
the  City  of  Cambridge,  hot  daughter.  Lesley. 
22,  who  is  studyii-.g  for  her  master's  dejree  iJi 
public  .administration  at  Suffolk  University, 
and  her  sju,  Toby.  19.  a  freshman  at  Stone- 
hill   College  in   Easton. 


ZERO-BASE   BUDGETING 


HON.  MAX  BAUCUS 

OF    MONT.\NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  1,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  because  of 
the  current  interest  in  zero-base  budg- 
eting. I  am  submitting  for  the  Rf-ord  an 
article  describing  our  recent  Appropria- 
tions Committee  cxperiUicnt  witli  ZBB 
and  a  letter  to  President  Carter  explain- 
ing some  of  the  results  of  that  experi- 
ment. 

One  interesting  observation  is  that, 
v.hiio  ZBB  can  be  a  valuable  tool  for 
holding  down  the  Federal  budget,  the 
President  may  be  implementing  ZBB  in 
every  Federal  agency  too  fast  to  give  the 
technique  a  fair  trial. 

The  article  and  letter  follow: 

I  From    the    Wall    Street    Journal,    May    24, 

1977] 

Applying   ZEno-BAS£   Budgeting 

(By  Ai'len  J.  Large) 

Washington. — Less  than  a  month  after 
seating  himself  in  the  Oval  Office  Jimmy 
Carter  told  the  bureaucracy  to  u.se  a  zero- 
base  s\-stem  in  preparing  the  budget  he'll 
submit  to  Congress  next  January.  "By  work- 
ing together  under  a  zero-base  bvidgetlng 
sy.stem,"  said  the  President,  "we  can  reduce 
costs  and  make  the  federal  government  more 
efficient  and  effective." 

Even  as  he  wrote  that,  however,  an  actual 
t«st  of  zero-base  budgeting  was  in  progress 
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for  three  tiny  parts  of  the  government.  The 
guinea  pig  agencies  were  busily  converting 
their  portions  of  President  Fords  farewell 
budget  into  "decision  packages"  and  other 
trappings  of  zero-base  budgeting.  This  new- 
fangled paperwork  was  submitted  to  a  sub- 
committee of  the  House  Appropriations  Com- 
mittee TShich,  after  Mr.  Carter  won  the  Dem- 
ocratic nomination  last  summer,  decided  it 
ought  to  get  some  early  practice. 

The  experiment  comes  to  an  end  today 
when  the  full  House  Appropriations  Com- 
mittee meets  to  vote  en  the  agencies'  money 
for  the  1978  fiscal  year  starting  next  Oct.  1. 
It  will  be  the  first  appropriations  bill  ever 
written  that  is  derived.  In  part,  from  a  zero- 
base  budget  request.  Rep.  Edward  Boland 
(D,  Mass.).  chairman  of  tlie  appropriations 
subcommittee  that  ran  the  experiment,  tells 
how  this  bill  differs  from  those  of  earlier 
year.s:  "Verj'  little.  Very  little." 

Yet  like  everyone  else  Involved,  Mr.  Bo- 
land says  "it's  been  a  useful  exercise."  .At 
least  a  part  of  Congress  has  had  some  ex- 
posure to  the  novcrnment-wirte  budget  con- 
cepts it  win  be  facing  next  Januarjv  Officials 
of  the  agenrles  involved  liave  had  some  ex- 
perience In  Imposing  the  mental  discipline 
of  zero-base  budgeting  on  their  comfortable 
we  ve-alway6-done-it-that-wa>  plans  for 
spending  tax  .noney.  Above  all,  the  partici- 
paiit.s  hiive  learned  something  about  the  lim- 
I'.aticns  of  Mr.  Carter's  magic  budget  wand, 
limitations  tliat  appear  to  give  self-protec- 
tive biu-eaucrats  plenty  of  room  to  hide  from 
rcro-base  economizers. 

NO   SPECTAcrTLAR   KESTTLTS 

"Tliere  will  be  no  spectacular  results," 
says  Rep.  Max  Baucus  (D.,  Mont),  a  two- 
lerm  member  of  the  subcommittee  who  sug- 
gested the  experiment  to  chairman  Boland. 
•ZBB  Is  going  to  chip  away  at  little  bits  here 
and  there.  It  will  force  the  agencies  to  think 
twice  about  what  their  purpose  Is." 

Indeed,  Mr.  Baucus  and  others  think  the 
new  process  will  be  more  useful  to  Execu- 
tive Branch  managers  who  formulate  the 
budget  than  to  the  Congressmen  who  later 
scrutinize  it.  "It  would  be  an  Impossible 
task  for  Congress  Itself  to  get  Into  the  maze 
of  paperwork  that  ZBB  generates,"  says  Rep 
Boland. 

In  a  bureaucratic  cycle  as  regtilar  as  the 
seasons  the  annual  federal  budget  originates 
deep  in  llie  bowles  of  each  agency.  Tradition- 
ally, existing  programs  are  regarded  as  eternal 
and  accncy  budget  officers  think  onlv  about 
the  increments  by  which  funds  should  be  in- 
creased. In  the  fall.  Cabinet  members  and 
agency  beads  send  their  proposed  budgets  to 
the  White  House  Office  of  Management  and 
Budget.  These  draft  budgets  are  widely  as- 
sumed to  be  padded  In  anticipation  of  OMB 
cuts.  Lar.e  in  the  year  the  President  himself 
settles  major  disputes  between  the  agencies 
and  OMB.  and  each  January  the  final  prod- 
uct Is  sent  to  Capitol  Hill. 

Earlier  this  month  OMB  Director  Bert 
Lance  told  the  agencies  how  this  basic  cycle 
will  be  modiSod  by  zero-ba.se  budgeting  for 
fiscal  1979.  Each  of  an  agency's  Identifiable 
activities  will  become  a  "decision  package." 
with  goals  .specifically  described.  Agency 
managers  are  to  rank  each  decision  package 
in  relative  importance.  Each  decision  pack- 
age is  to  carry  at  least  two  future  budget 
projections,  a  roughly  current  level  of  spend- 
ing aid  a  lower  "minimum"  level.  It's  pre- 
sumed that  any  cut  below  the  minimum  level 
would  make  the  activity  not  worth  dolne  at 
all.  "When  appropriate,"  a  decision  package 
may  get  a  proposed  budget  increase. 

THE   final   word 

Decision  packages  are  to  be  lumped  to- 
gether, or  culled  out.  as  the  budget  propos- 
als climb  the  aj:enc%'s  management  hier- 
archy As  now,  OMB  and  the  President  will 
have  the  final  word  on  what  ultimately  goes 
to  Congress. 
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When  a  presidential  budget  hits  Congress 
It's  split  up  Into  13  appropriations  bills,  each 
handled  by  a  specialized  subcommittee  In 
the  House  and  Senate.  Chairman  Boland's 
subcommittee  handles  money  for  housing  and 
for  a  collection  of  agencies  that  don't  have 
an  appropriations  home  elsewhere.  He  and 
Mr.  B.1UCUS  picked  two  of  these  for  the  zero- 
base  e.xperiment  with  the  Ford  budget:  the 
Consumer  Product  Safety  Commls.slon,  a 
young  agency  that's  already  acquired  a  re- 
putation for  wheel-spinning  Inertia;  and  the 
National  Aeronautics  and  Space  Administra- 
tion, known  as  a  crisp  performer  of  Its  ex- 
pensive feats  In  the  solar  system. 

Sen.  William  Proxmlre  (D.,  Wis.),  chairman 
of  the  counterpart  Senate  subcommittee, 
also  decided  to  try  out  the  new  procedure. 
He  asked  the  Environmental  Protection 
Agency  to  submit  decision  packages  for  Its 
research  and  development  projects  related  to 
energy. 

The  guinea  pig  agencies  promised  to  co- 
operate In  the  e.xperiment.  NASA  officials 
boned  up  on  the  WTltlngs  of  Peter  Pyhrr,  a 
pioneer  of  zero-ba.se  budgeting  In  private 
business.  The  Consumer  Product  Safety 
Commission  sent  a  team  to  Georgia,  where 
former  Gov  Carter  had  applied  the  tech- 
nique to  state  budgeting.  Fiscal  experts  at 
the  Conf^resslonal  Budget  Office  coached 
the  agencies  on  the  new  paperwork  re- 
quired, with  forms  ba.sed  on  those  used  in 
Georgia. 

Rep.  Boland's  subcommittee  opened  hear- 
ing on  the  Consumer  Product  Safety  Com- 
mlsslons  zero-base  budget  submissions  on 
March  16.  "We  really  do  appreciate  this  op- 
pcrtuulty  to  be  part  of  this  experiment." 
commission  Chairman  John  Byington  told 
the  Congressmen.  But  a  little  later,  he  was 
saying  that  zero-ba.-ic  budgeting  didn't 
quite  fit  with  the  way  the  commission  oper- 
ates. 

Hep.  Baucus  asked  why  the  commission 
had  failed  to  rank  its  21  decision  package* 
against  each  other  in  importance,  as  re- 
quested. "Trying  to  rank  our  programs 
against  each  other  would  be  like  In  Georgia 
ranking  the  highway  department  against 
the  health  department,  "  said  Mr.  Byington. 
'I  personally  think  that  ZBB  is  an  excellent 
management  tool,  but  I  think  in  its  classi- 
cal .sense  it  may  be  a  little  unwieldy  as  a 
total  budget  document.  I  think  that  it  can  be 
adapted." 

Four  of  the  commission's  decision  pack- 
ages involved  purely  administrative  func- 
tions of  helping  the  five  commissioners  de- 
cide things  and  pay  the  bills.  Or,  In  the 
eye-giazuig  lingo  of  bureaucrats  everywhere, 
the  Job  of  the  decision  package  labeled 
'commission  direction"  is:  "to  translate 
concrete  staff  operating  plans  for  a  finite 
number  of  product  project-speciHc  priority 
product  areas,  as  well  as  a  limited  number  of 
new  areas  emerging  during  the  year  which 
cannot  now  be  forecast,  and  a  given  number 
of  resource  commitments,  into  actions  de- 
•signed  to  maximize  the  present  value  of  re- 
duced injuries  consistent  with  other  general 
commission  policies,  objectives  and  oriori- 
ties." 

The  commission,  which  has  ajthorlzed 
slots  for  890  employees,  said  it  will  need  194 
slots  earmarked  for  administrative  people 
That  s  lust  alDout  the  "minimum"  level  the 
romml.ssion  Insisted:  any  cut  would  "les-sen 
both  the  quantity  and  quality"  of  help  to 
the  comir.i.sslot-.ers.  But  it  gave  the  subcom- 
mittee little  supporting  evidence  of  that 
and  the  members  aereed  to  cut  the  adminis- 
trative slots  to  164.  It's  not  clear  how  much 
zero-base  thinking  was  involved  in  that  deci- 
sion: tho  subconunittee  last  year,  before  the 
arrival  of  the  new  technique,  had  warned 
tne  commission  about  administrative  fat 

Later  in  March,  the  subcommittee  held  a 
hearing  on  NASA's  budget  recpiest.  The  ex- 


EXTENSIONS  OF  REMARKS 


Jttne  1,  1977 


perlment  applied  only  to  the  operations  of     analysts,  and  planners  to  be  able  to  do  any 


the  Johnson  Space  Center  in  Texas,  the  Mar- 
shall Space  Flight  Center  In  Alabama  and  the 
KenneJy  Space  Center  in  Florida.  Once  again, 
the  officials  said  they  were  pleased  to  be  part 
cf  the  experiment,  and  once  again  they  ex- 
plained why  zero-base  budgeting  didn't  quite 
apply  to  everything  they  do  Lee  Scherer.  di- 
rector of  the  Kennedy  Center,  testified  it's 
his  Job  to  launch  anything  sent  him  from  the 
rest  of  the  agency,  "so  there  aren't  many 
decision-package  levels  that  I  can  see." 

LEGISLATIVE   TR.ADE-OFF 

The  subcommittee  settled  some  key  NASA 
budget  decisions  without  using  a  zero-base 
rationale  at  all.  One  was  the  fate  of  the  space 
telescope  the  agency  wants  to  put  In  orbit. 
Members  finally  decided  to  grant  the  money 
for  this  telescope,  but  only  after  denying 
funds  for  a  new  spacecraft  trip  to  Jupiter. 
That's  the  kind  of  legislative  trade-o.f  made 
all  the  time  In  Congress.  "We  could  arrive  at 
that  decision  without  the  budget  being  zero- 
based, '  acknowledges  Rep.  Boland. 

The  subcommittee's  bill  probably  contains 
all  the  zero-base  thinking  it  will  receive  in 
the  House.  The  technique  miy  be  mentioned 
but  not  actually  used  at  this  afternoon's 
meetluj  of  the  full  55-member  Appropria- 
tions Committee,  which  traditionally  rati- 
fies most  of  its  subcommltteef '  declsons  be- 
fore sending  bills  to  the  House  Poor. 

So  the  experiment  has  shown  to  the  satis- 
faction of  Reps.  Boland  and  Baucus  that 
zero-base  budgeting's  greatest  potential  Im- 
pact will  occur  In  the  bureaucracy  "down- 
town" before  the  budget  ever  reaches  Capl- 
t.ol  Hill.  There,  the  limited  exercise  In  pro- 
ducing actual  decision  packages  points  up  a 
potentHl  danger  that  any  Initial  impact  of 
zero-ba.se  budgeting  may  just  fade  away  in 
burcaucfatlc  time  unless  the  Carterltes  are 
watchful. 

Mayors  skilled  at  gettlrg  money  out  of  the 
government  practice  an  art  called  "grants- 
inanshlp."  Federal  employee.s  seeking  to  have 
their  skins  may  quickly  learn  an  analogous 
skill — decision  packagemanship? — in  describ- 
ing their  programs  to  higher-ups  in  terms 
suggesting  doomsday  If  the  knife  falls.  Mr. 
Carter  can  only  hope  the  bureaucracy  doesn't 
learn  very  fast. 

House  of  Representatives. 

Washington.  May  24, 1977. 
Hon.  Jimmy  Carter, 

President  of  the   United  States,  The  White 
Hotise.  Washington.  B.C. 

Dear  Mr.  President:  It  Is  gratifying  to  see 
that  you  are  following  through  strongly  on 
your  campaign  pledge  to  Implement  zero- 
base  budgeting  in  the  federal  government. 
I  have  been  a  strong  advocate  of  ZBB  here 
In  the  House  of  Representatives. 

Following  my  recommendations,  the  HUi3 
and  Independent  Agencies  Subcommittee  of 
the  House  Appropriations  Committee  re- 
cently engaged  in  an  extensive  experiment 
with  zero-base  budgeting.  I  have  enclosed  a 
copy  of  the  report  for  the  FY  1978  HUD- 
Independent  Agencies  Appropriations  bill, 
which  explains  the  experiment  In  detail,  but 
would  like  to  outline  for  you  the  Commit- 
tee's major  conclusions  from  that  study. 

Our  primary  conclusion  from  the  experi- 
ment was  that  time  Is  the  crucial  factor  In 
the  preparation  of  useful  ZBB  budget  ma- 
terials. In  brief,  we  wanted  succinct,  useful 
information  in  decision  package  form  with 
very  little  added  paperwork.  What  we  re- 
ceived was  marginally  imoroved  analysis  and 
reams  of  useless  paper.  We  think  that  this  is 
because  the  agencies  were  pushed  to  do  too 
much  too  soon  If  every  federal  agency  Is 
forced  to  do  a  complete  ZBB  presentation 
for  the  entire  agency  in  the  space  of  only  a 
few  months,  no  real  analysis  will  go  into  the 
budget  submissions.  We  feel  that  It  is  un- 
realistic   to    expect    line    managers,    budget 


real  analysis  in  a  ZBB  context  In  such  a 
short  period  of  time.  And,  lacking  the  hard, 
substantive  work  that  must  go  Into  these 
preparations,  I  fear  that  the  paperwork  will 
be  voluminous  and  the  "meat"  sparse.  It  Is 
also  unrealistic  to  expect  that  OMB,  which 
Is  already  greatly  overextended,  can  review 
the  submissions  In  any  depth  for  either  con- 
tent or  failures  In  ZBB  analysis. 

While  I  realize  that  the  OMB  Instructions 
of  May  2  mandate  across-the-board  ZBB 
presentations  for  the  entire  federal  govern- 
ment In  FY  1979,  I  think  that  the  massive 
size  of  the  initial  Job  and  the  speea  with 
which  It  Is  being  carried  out  will  greatly 
compromise  the  tremendous  promise  that 
ZBB  has  to  offer.  Thus,  I  would  urge  that 
only  selected  agencies  be  required  to  imple- 
ment ZBB  across  the  board  this  year  and 
that  all  other  agencies  be  required  to  ana- 
lyze only  selected  portions  of  their  budget 
for  FY  1979.  This  would  allow  OMB  the  time 
and  manpower  to  fully  analyze  the  submis- 
sions of  the  few  agencies  and  closely  moni- 
tor their  Implementation  progress.  It  would 
also  allow  the  other  agencies  to  learn  from 
the  many  mistakes  that  the  lead  agencies 
will  assuredly  make  In  the  next  few  months. 

While  the  problem  of  "too  much  too  soon" 
was  the  primary  focus  of  our  Subcommit- 
tee's report,  there  were  several  other  recom- 
mendations I  think  you  will  find  interesting. 
First,  the  Committee  feels  that  the  upper 
level  ranking  of  decision  packages  should 
be  by  both  organizational  units  and  by  pro- 
grams. In  our  hearings  on  the  Consumer 
Product  Safety  Commission,  It  became  clear 
that  the  Commission  needed  to  establish 
priorities  among  organizational  units, 
among  programs  which  cut  across  organiza- 
tional units,  and  among  the  prcJucts  which 
it  was  charged  to  regulate.  Tlie  usefulness 
of  each  type  of  ranking  cannot  be  pre-set  by 
overall  regulations.  Each  agency  must  care- 
fully work  out  which  type  of  ranking  will 
prove  most  useful  and  do  that  ranking  in  a 
flexible  format. 

Next,  the  Committee  feels  strongly  that  it 
will  be  reasonable  for  the  Executive  Branch 
to  transmit  traditional,  incremental  budget 
books  to  Congress  while  working  on  the  ZBB 
process  only  If  two  other  requirements  are 
m*et.  There  should  be  no  fall -off  in  quality 
of  the  Incremental  books  due  to  the  diver- 
sion of  budget  analysts  into  ZBB  work.  And. 
Congress  should  have  access  to  all  ZBB  ma- 
terials   within     each     agency,     particularly 
those    at     the     higher     aggregation    levels. 
Finally,  we  have  asked  the  General  Account- 
ing Office  to  analyze   the   broader  implica- 
tions of  Congres.slonal   involvement  In   the 
ZBB  process.  While  the  GAO  report  has  not 
been  finalized.  I  think  that  the  major  GAO 
conclusions   will    be   an    important   supole- 
ment    to    the   Subcommittee   report.   'WhUe 
GAO  has  several  recommendations.  I  would 
like  to  emphasize  only  their  two  most  Im- 
portant ones  at  this  time.  First.  GAO  feels 
strongly    that    priority    rankings    must    be 
available  to  Congress  in  both  the  form  and 
the  detail  that  allows  Congressional  ranking 
of  the  decision  packages.  There  should  be  a 
clear  array  of  agency  rankings  at  tkc  top 
managerial  level,  revised  agency  rankings  at 
the  secretarial  level,  and  the  final  revised 
OMB  rankings.  This  will  allow  Congress  to 
base  Its  funding  decisions  partially  on  Exec- 
utive Branch  analysis  rather  than  on  un- 
substantiated Executive  Branch  conclusions 
that  could  lead  to  blind  "tinkering"  with 
the  budget. 

Also,  Congress  must  see  the  agencies'  pro- 
gram goals  and  objectives  in  order  to  know 
whet*ier  Congressional  intent  is  being  inter- 
preted correctly  by  each  agency.  We  must 
see  not  only  alternative  means  to  attain 
each  objective,  but  alternative  objectives  to 
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gain  the  major  goals  of  each  agency.  As  an 
example,  the  OMB  guldeUnes  of  May  2  state 
a  goal  In  the  mental  health  field  which 
seems  thoroughly  reasonable,  but  the  major 
objective  under  that  goal  is  more  the  sum- 
mation of  the  means  chosen  to  arrive  at 
that  goal  than  any  policy  decision  resulting 
from  consideration  of  alternative  major  ob- 
jectives to  accomplish  the  goal.  I  shall  make 
the  GAO  report  immediately  available  to 
you  when  it  is  completed. 

I  hope  that  these  thoughts  and  recom- 
mendations will  be  usef'.il  to  you  as  you 
continue  to  monitor  OMB's  progress  in 
initiating  ZBB  in  the  federal  governmem. 
I  tiiink  that  it  might  be  useful  for  me  to 
meet  with  OMB  on  ways  to  make  the  imple- 
mentation of  ZBB  a  success  and  would  be 
pleased  to  do  so  if  you  or  they  desire  it. 

With  best  personal  regards,  I  am 
Sincerely. 

Max  BArcus. 


BOSS  TWEED  WOULD  HAVE  LIKED 
UNIVERSAL  VOTER   REGISTRATION 

HON.  WILLIAM  L  ARMSTRONG 

OF    COLOR.ADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1.  1977 

Mr.  ARMSTRONG.  Mr.  Speaker, 
somewhere,  Bos.s  Tweed  is  smiling. 

William  Marcy  Tweed  deported  this 
life  on  April  12.  1878.  under  rather  un- 
pleasant circumstances  He  died  in  jail, 
following  his  conviction  on  more  than 
200  counts  of  fraud,  extortion,  and  brib- 
ery. 

From  1806  to  1S71.  the  Tweed  Ring 
had  a  stranglehold  on  Npw  York  City 
government,  and  nearly  as  fijm  a  grip 
on  the  State  government  in  Albany. 

Tweed  owed  his  wealth  and  power  to 
the  reliable  regularity  with  wiiich  New 
York  City  voters  elected  Tweed-backed 
candidates  to  local.  State,  and  Federal 
ofifices. 

Tweed's  success  was  due  primarily  to 
the  bold  and  imaginative  ways  in  which 
he  extended  the  franchise.  Tweed  voted 
people  who  were  late  getting  to  the 
polls,  or  who  were  out  ol  town.  He  voted 
people  who  we^'e  underage,  people  who 
were  dead,  people  who  had  never  been 
born.  Voter  turnout  in  Tweed's  precincts 
was  always  high,  often  exceeding  100 
iwrcent. 

Tweed's  bones  lie  moldering  in  the 
Greenwood  Cemetery  in  Brooklyn,  but 
his  spirit  lives  on  in  President  Carters 
proposal  for  universal  voter  registration. 

Universal  voter  registiation — UVR — 
is  the  rather  optimistic  name  the  Piesi- 
dent  has  given  to  his  plan  to  permit  per- 
sons old  enough  to  vote  to  register  at 
the  polls  on  election  day  and  then  im- 
mediately cast  ballots  for  Federal  can- 
didates. It  includes  grants  to  entice 
States  to  adopt  similar  provisions  for 
their  own  elections,  and  sets  new  penal- 
ties for  vote  fraud. 

Supporters  of  UVR  describe  it  as  the 
best  possible  means  of  arresting  '  the 
steady  decline  in  voter  turnout,  which 
slumped  to  53.4  percent  in  1976.  There 
is  some  evidence  to  support  this  view. 

Minnesota  and  Wisconsin  adopted  uni- 
versal voter  registration  in  1976.  Voter 
■rnout  in  these  two  States  was  up  4 
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percentage  points  from  1972,  as  opposed 
to  a  2-  to  8-point  decline  in  other  North- 
ern States.  Political  analyst  Kevin  Phil- 
lips estimates  that  if  it  were  applied  na- 
tionally. UVR  could  swell  turnout  in  1980 
by  6  to  10  percentage  points. 

On  the  other  hand,  turnout  was  also 
up  in  most  Southern  States,  and  they 
did  not  have  UVR. 

Despite  the  lack  of  evidence  to  sup- 
port their  view,  supporters  of  UVR  are 
hailing  it  as  the  next  great  leap  forward 
in  voting  rights,  of  a  kind  with  woman 
suffrage  and  abolition  of  the  poll  tax. 

Attorney  General  Griffin  Bell  has  de- 
scribed the  proposal  as  'the  logical  next 
step  in  the  historic  trend  toward  greater 
democracy  in  America." 

Bell's  enthusiasm  is  not  shared  by 
Craig  Donsanto,  the  nonpolitical  chief 
of  the  election  unit  of  the  Justice  De- 
partment's Criminal  Division. 

''I  oppo.se  the  concept  embodied  in  H.R. 
5400 — the  universal  voter  registration 
bill — as  a  dangerous  relaxation  of  what 
precious  few  safeguards  presently  exist 
against  a.hme  of  the  francliise,"  Don- 
santo wrote  in  a  memorandum  to  his 
superiors. 

"The  experience  cf  the  Criminal  Divi- 
sion in  enforcing  the  Federal  election 
laws  indicates  there  is  a  tremendous  po- 
tential for  fraud  in  H.R.  5400,"  Donsanto 
said. 

Le.st  it  be  thought  Donsanto  is  merely 
an  overzealous  cop  standing  in  the  way 
of  progress,  it  should  be  noted  that  about 
two-thirds  of  all  election  officials  share 
his  conceni  about  the  potential  for  vote 
fraud  in  UVR. 

That  concern  is  especially  strong  in 
Chicago,  the  city  where  Boss  Tweeds 
maxim  of  "vote  early  and  often"  has 
been  most  faithfully  observed. 

John  H.nnly,  a  Democrat  who  is  chair- 
man cf  the  board  of  election  commis- 
sioners in  Chicago  told  the  Senate  Rules 
Committee : 

Election  day  registration  will  set  the  cause 
of  honest  elections  back  many  years.  It  will 
erode  the  integrity  of  our  election  ...  it 
will  congest  and  disrupt  our  polling  place.s 
and  certainly  turn  off,  if  not  away,  the  voter 
who  is  civlc-mmded  enough  to  get  registered 
In  ihe  normal  nay. 

Franklin  J.  Lunding,  chairman  of  the 
Illinois  State  Board  of  Elections,  said 
UVR  'would  severely  damage  the  integ- 
rity of  the  electoral  process  and  would 
pose  almost  insurmountable  administra- 
tive problems." 

Steven  Klein,  director  of  the  Ameri- 
cans for  Democratic  Action  affiliate  in 
Illinois,  said  lA'^R  would  mean  "the  en- 
franchisement of  every  tombstone,  fire- 
house,  and  lamppost  in  the  city  of 
Chicago." 

Robeit  F.  Burns,  Rhode  Island's  secre- 
tary of  state,  described  UVR  as  "an  elec- 
tion day  gimmick  designed  to  accommo- 
date the  few  at  the  peril  of  many." 

"This  bill  not  only  invites  fraud,  it 
makes  it  easy,"  Burns  said. 

Harold  Tyrell.  chairman  of  the  Cook 
County.  Chicago.  Republican  Commit- 
tee, is  even  more  succinct:  "since  this  is 
a  license  to  steal,"  he  said,  "you  ought 
to  charge  a  fee." 

Donsanto  explained  in  his  Justice  De- 
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partment  memo  why  the  safeguards  the 
Carter  plan  would  wipe  out  are  so  vital : 

First,  the  fact  that  a  prospective  voter  is 
required  to  appear  in  person  and  to  provide 
pertinent  information  about  his  qualifica- 
tion to  vote  at  least  30  days  before  an  elec- 
tion provides  local  election  officials  v.-ith  am- 
ple time  to  check  the  veracity  of  his  claim 
to  the  franchise  to  assure  that  previous  reg- 
istrations he  may  have  had  are  voided  before 
the  election  takes  place.  This  in  turn  assures 
that  a  registrant  is  indeed  qualified  to  vote 
in  the  place  where  he  is  seeking  the 
franchise,  and  that  he  is  permitted  to  vote 
only  in  that  one  place. 

Second,  by  providing  for  a  "control"  sam- 
ple of  a  registrant's  signature,  registration 
laws  enable  many  states  to  protect  them- 
selves from  vote  fraud  by  additionally  re- 
quiring a  voter  to  sign  a  roster  at  the  poll- 
ing station  itself. 

Abolition  of  pre-election  registration  will, 
for  all  Intents  and  purposes,  prevent  the 
states  from  protecting  themselves  against 
individuals  who  may  seek  to  vote  at  several 
locations  where  they  arc  known,  as  well  as 
prevent  them  from  assuring  that  a  voter  is 
Indeed  qualified  to  vote  before  he  casts  his 
ballot. 

Donsanto  dismissed  the  antifraud  pro- 
visions ol  the  Carter  plan  as  "inade- 
quate." 

In  the  first  place.  Donsanto  said,  there 
are  already  on  the  books  a  large  number 
of  laws  containing  severe  penalties  for 
vote  fraud.  If  they  have  not  been  able 
to  discourage  fraud,  he  said,  an  addi- 
tional penalty  is  likely  to  be  "of  little 
foreseeable  help." 

The  effect  of  the  antifraud  provisions 
in  UVR  are  watered  down  even  further 
because  enforcement  would  be  turned 
over  to  the  overworked,  understaffed 
Federal  Elections  CommLssion  rather 
than  to  the  Department  of  Justice,  Don- 
.santo  said. 

But  most  important  is  the  fact  that 
the  President's  plan  could  not  pi-event 
vote  fraud;  at  best  it  could  detect  it  after 
it  had  occurred.  Once  a  fraudulent  ballot 
has  been  cast,  it  looks  like  any  other,  and 
there  is  no  way  to  get  it  back.  The  dam- 
age has  been  done. 

Concern  about  vote  fraud  clearly  is  not 
idle.  Donsanto.  speaking  from  his  years 
of  experience  in  the  Justice  Department, 
says  flatly:  "Election  fraud  is  wid'.ispread 
in  both  State  and  Federal  elections. " 

Examples  of  vote  fraud  abound.  Just 
in  this  last  month,  the  House  had  to  vote 
on  five  congressional  races  in  which  al- 
legations of  voting  irregularities  had  de- 
layed certification  of  who  won  and  who 
lost,  and  a  U.S.  Congressman  and  25 
election  officials  were  indicted  in  Loui- 
siana for  multiple  voting  in  a  Hou.se  race 
in  1976. 

It  would  not  take  much  of  an  increase 
in  vote  fraud  to  have  a  drastic  impact  on 
the  political  future  of  this  country.  A 
change  of  roughly  one  vote  per  precinct 
would  have  altered  the  result  of  every 
Presidential  election  but  two  since  1960. 

Supporters  of  UVR  pooh-pooh  the 
prospect  of  fraud.  They  cite  a  Govern- 
ment Accounting  Office  survey  which  re- 
ported only  3  percent  of  election  boards 
reported  charges  of  registration  fraud, 
and  the  fact  that  there  have  been  no 
vote  fraud  convictions  in  Wisconsin  and 
Minnesota  following  adoption  of  UVR. 

What  UVR  supporters  do  not  say  is 
that  a  3-percent  rate  of  fraud  is  quite 
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enough  to  change  the  outcome  of  a  great 
many  elections,  and  that  that  rate  is  cer- 
tain to  increase  if  election  rules  are 
liberalized. 

It  is  true  that  as  of  now  there  have 
been  no  convictions  of  vote  fraud  in  Wis- 
consin or  Minnesota.  But  wait  awhile. 
Investigations  by  local  district  attorneys 
are  still  underway.  In  Milwaukee  County 
alone.  2,421  cases  of  possible  fraud  have 
been  under  investigation. 

Furthermore.  Wisconsin  and  Minne- 
sota have  the  reputation  of  being  excep- 
tionally "clean"  States  in  politics,  and 
should  not  be  regarded  as  typical.  Other 
States,  such  as  Illinois,  Louisiana,  Mary- 
land, and  New  Jersey  have  a  far  different 
reputation. 

The  potential  for  vote  fraud  is  the 
principal,  but  far  from  the  only,  objec- 
tion that  has  been  raised  to  UVR 

Local  officials  who  testified  at  Senate 
and  Hcu.'^e  hearings  said  UVR  would  cost 
far  more  to  administer  than  proposed 
Federal  subsidies  would  cover;  that  it 
would  be  difiicult  to  recruit  and  train  the 
additional  election  workers  who  would 
be  needed,  and  that  voters  would  ex- 
cprience  long  delays  at  the  polling  places. 
Their  concern  about  administrative 
overload  was  borne  out  in  Wisconsin, 
where  voters  in  some  precincts  were  wait- 
mg  in  line  at  midnight  in  order  to  cast 
their  votes. 

Despite  all  these  objections  and  a  dis- 
tinct lack  of  enthusiasm  for  it  on  the 
part  of  the  American  people— a  recent 
Gallup  poll  indicated  55  percent  op- 
posed—backers of  UVR  are  pushing  on. 
There  are  those  who  believe  that  the 
reason  for  this  has  rather  little  to  do 
with  the  high  ideals  that  have  been 
piously  invoked  since  the  drive  for  UVR 
began. 

Virtually'  all  supporters  of  UVR  are 
Democrats,  and  they  are  buoyed  in  their 
zeal  to  extend  the  franchise  by  the  ex- 
pectation that  most  of  the  new  votes  will 
go  to  the  Democrats. 

Opponents  of  UVR,  most  of  them  Re- 
publicans, are  reinforced  in  their  con- 
cern for  the  integrity  of  the  electoral 
process  by  the  suspicion  that  what  the 
Democrats  think  about  the  way  the  new 
voters  will  vote  is  accurate. 

Last  December.  Patrick  Caddell.  Presi- 
dent Carters  pollster,  wrote  a  56-page 
memorandum  on  political  strategy.  On 
pages  30  and  30a  of  that  confidential 
memo,  Caddsll.  advised  the  then  Presi- 
dent-elect: 

One  Item  that  does  not  fit  in  this  outline 
is  voter  registration  and  turnout.  A  simple 
explanation  of  the  election  numbers  makes 
it  Imperative  that  the  postcard  registration 
take  place  nationally.  Beyond  that  there 
needs  to  be  some  study  of  ways  to  Induce 
voters  to  vote.  Part  of  the  problem,  of  course. 
IS  the  lack  of  efficacy  voters  feel  which  can 
only  be  solved  by  responsive  and  successful 
government.  However,  perhaps  there  are  oth- 
er Incentives,  whether  they  be  tax  credits 
or  the  like,  that  can  be  devised  to  induce 
people  to  go  to  the  polls  and  vote.  Increas- 
ir.glv  hlpher  turnouts  almost  certainly  mean 
a  greater  political  success  for  Governor  Car- 
ter: lower  turnouts  put  his  political  future 
in  some  jeopardy. 
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The  irony  of  it  all  is  that  a  survey  by 
the  U.S.  Bureau  of  Census  in  November 
1976  found  that  fewer  than  2  percent  of 
persons  surveyed  cited  registration  dif- 
ficulties as  a  reason  for  not  registering 
or  voting. 

The  Census  Bureau  survey  confirmed 
the  findings  of  a  September  1976  poll  by 
Peter  D.  Hart  Research  Associates,  which 
determined  that  attitudinal  factors  were 
more  important  than  structural  ones  In 
explaining  nonvoting.  The  reasons  most 
often  cited  for  not  voting.  Hart  found, 
were:  "candidates  say  one  thing  and  do 
another,"  and  "it  doesn't  make  any  dif- 
ference who  is  elected  because  things 
never  seem  to  work  out  right." 

Politicians  will  have  to  look  else- 
where—perhaps In  a  mirror— to  find  the 
real  reasons  for  declining  voter  turnouts. 
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HOW  NOT  TO  SERVE  THE  ENERGY 
PROBLEM 


HON.  ROBERT  E.  BAUMAN 


Whatever  the  motives  of  those  behind 
it.  UVR  is  moving  steadily  along,  and 
likely  will  pass— there  being  more  Dem- 
ocrats in  Congress  than  Republicans. 


OF    M.'\RYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  later  this 
week  we  will  be  asked  to  passed  judg- 
ment on  H.R.  6804  which  creates  for  the 
first  time  a  Federal  Department  of 
Energy  which  has  been  billed  as  part  of 
a  sclijtion  to  our  national  energy- 
shortages  and  problems.  Before  we  rush 
headlong  into  approving  this  new  bu- 
reaucratic creation,  we  ought  to  seriously 
recall  that  it  has  been  the  Federal  Gov- 
ernment's policies  and  agencies  which 
have  created  many  of  our  current  energy 
problems,  including  the  natural  gas 
shortage  and  declining  production  of 
domestic  oil  supplies,  to  name  but  a  few. 

Will  the  creation  of  this  new  super- 
agency  really  help  the  situation  all  that 
much?  Or  would  not  it  be  better,  as  the 
gentlemen  from  New  York,  Mr.  Wydler, 
suggests  in  his  opposing  views  on  the 
bill,  to  carefully  review  the  roles  of  the 
many  agencies  we  now  have. 

Well-known  columnist  John  D.  Lof- 
ton. Jr.,  writing  in  this  wet  k's  Human 
Events,  points  out  the  grave  risk  con- 
tained in  this  legislation  and  his  words 
are  worthwhile  reading  before  we  vote. 

The  column  follows : 

The  Department  of  Energy  Boondoggle 
(By  John  D.  Lofton  Jr.) 

The  problem  with  many  Republicans  is 
that  to  the  extent  they  have  any  convictions 
at  all.  they  lack  the  courage  to  follow 
through  on  these  convictions.  A  classic  ex- 
ample of  this  failure  of  leadership  is  the 
recent  74-10  Senate  passage  of  S.  826  which 
establishes  a  new  Department  of  Energy 
that  will  cost  $10  billion  Initially  and  em- 
ploy 20.000  bureaucrats. 

Tho  ostensible  purpose  of  this  blU  was  the 
need  to  consolidate  the  activities  of  three 
existing  energy  agencies,  the  Federal  Energy 
Adml.iHtratlon.  the  Federal  Power  Commis- 
sion, and  the  Energy  Research  and  Develop- 
ment Admini-itration.  But  the  legislations 
real  purpose  was  a  power  grab,  plain  and 
simple,  designed  to  increase  the  Carter  Ad- 
ministration's control  over  all  energy  mat- 
ters, both  lar^e  and  small. 

A  week  prior  to  the  passage  of  S.  826  en 
May  18,  all  38  GOP  senators  offered  an  energy 


InltlatU'e  of  their  own  as  an  alternative  to 
the  Carter  energy  plan.  This  Initiative  was 
founded  on  solid,  traditional  Republican 
principles.  It  declared: 

"The  Administration  proposals,  despite 
their  pious  hopes  for  Increased  energy  re- 
sources, call  for  more  of  the  same  measures 
that  created  our  national  Inability  to  re- 
spond swiftly  and  adequately  to  the  problems 
created  by  the  OPEC  oil  embargo. 

"The  only  practical  way  In  which  solutions 
can  be  found  for  our  energy  crlsLs  is  by 
greater  reliance  on  competitive  pricing  and 
on  the  resilience,  resourcefulness  and  the 
drive  of  our  market  system  when  confronted 
with  difficult  challenges." 

Denouncing  the  Carter  Administration's 
energy  prop'^sals  for  offering  only  "further 
regulation,  further  bureaucratization,  fur- 
ther governmental  intervention  Into  every 
facet  of  the  energy  problem,"  the  Republican 
senators  stated: 

"We  must  return  to  a  competitive  market 
In  energy.  The  collective  decisions  of  Ameri- 
cans will  make  better  energy  policy  than  any 
system  of  regulations  or  allocations  through 
a  government  agency." 

So.  along  comes  S.  826.  the  first  opportu- 
nity for  Senate  Republicans  to  put  their  pro- 
fessed principles  Into  action.  And  what  hap- 
pens? Twenty-two  Republicans  vote  for  this 
monstrosity,  nine  vote  agaiiist  It,  and  five 
don't  vote  at  all.  The  GOP  senators  who  op- 
posed this  mea.sure  are:  Gam  (Utah).  Gold- 
water  (Ariz.),  Hansen  (Wyo.),  Hatch  (Utah), 
Helms  (N.C.),  Laxalt  (Nev),  McCl'ore  (Ida- 
hoi.  Scott  (Va.i  and  Tower  (Tex).  The  lone 
Democrat  voting  "no"  was  Sen.  John  Durkin 
of  New  Hampshire. 

Exolalnlng  why  he  would  vote  for  S  826. 
Senate  GOP  "leader"  Howard  Baker  of  Ten- 
ne.ssee  expressed  "certain  reservations"  yet. 
he  observed,  the  bill  was  largelv  'organiza- 
tional and  procedural."  But,  it  Is  nothing  of 
the  kind.  As  the  floor  manager  of  the  bill. 
Sen  Abraham  Rlblcoff  (D-Conn.).  candidly 
admitted,  the  legislation  gives  the  ne*- 
Energy  Department  "extensive  powers  to  set 
prices  and  make  other  far-reaching  regu- 
latory decisions.' 

Writing  In  his  column  In  Nevsweek  maga- 
zine. Dr.  Milton  Friedman,  the  Nobel  Prl7:e- 
wlnnln-  economist,  says  of  the  new  federal 
Energy  Department: 

'  It  enthrones  a  bureaucracy  that  would 
have  a  self-interest  in  expanding  in  size  and 
power  and  would  have  the  means  to  do  so — 
both  directly,  through  exercising  price  con- 
trol and  other  powers,  and  Indirectly,  through 
propagandl7ing  the  public  and  the  Congress 
for  still  broader  powers.  The  new  Energy 
Department  will  produce  distortions  and  dis- 
ruptiors.  with  its  secretary  and  Its  bureau- 
crats will  take  not  as  evidence  of  their  own 
malfea.sance  but  as  demonstrating  the  need 
for  still  broader  powers. 

"The  scenario  Is  by  no  means  purely  hypo- 
thetical. The  Federal  Energy  Administration 
was  established  In  1973  in  response  to  the 
Arab  boycott.  After  several  extensions,  its 
staff  has  gone  from  zero  to  4.000  in  less  than 
four  years.  And  by  now.  it  Is  only  one  of  no 
one  knows  how  many  agencies  that  have 
mushroomed  to  'solve'  the  energy  crisis  that 
the  FEA  and  Its  a.sscciated  agencies  have  cre- 
ated. We  are  now  at  the  next  stage:  the  drive 
to  consolidate  them  Into  a  department — to 
start  out  with  nearly  20,000  employees.  .  .  . 
"A  Department  of  Energy  has  the  potential 
of  being  the  most  powerful,  and  the  most 
harmful,  of  all  federal  agencies  It  would 
control  the  life-'olood  of  our  economic  system. 
Its  tentacles  would  reach  Into  every  factory, 
into  every  dwelling  in  the  land." 

Anyone  who  takes  the  time  to  read  S  826, 
and  admittedly  this  is  a  chore,  will  see  that 
what  Dr.  Friedman  says  Is  true.  The  new 
Energy  Department  perpetuates  nrecl.sely 
what  the  38  GOP  senators  said  in  their  state- 


June  1,  1977 


ment  they  are  against,  that  Is,  the  "further 
regulation,  further  bureaucratization,  fur- 
ther governmental  intervention  into  every 
facet  of  the  energy  problem." 

Just  to  hit  a  few  low-lights  of  8  826: 

Title  I,  Section  102  lists  the  purposes  of 
the  department  which  Include  providing  for 
"permanent  mechanisms"  to  implement  and 
develop  a  comprehensive  national  energy 
policy:  facilitating  the  establishment  of  a 
strategy  for  "distributing  and  allocating" 
fuels  in  periods  of  short  supply;  and  protect- 
ing the  interests  of  con.sumers  in  "an  ade- 
quate and  reliable  supply  of  energy  at  rea- 
sonable cost."  Not  until  purpose  number  19 
is  private  enterpri.se  even  mentioned!  And 
then  it  Is  only  said  that  "to  the  maximum 
extent  practicable"  will  the  private  sector 
be  "utilized"  in  the  development  of  the  pur- 
poses already  mentioned. 

Title  II,  Section  205  establishes  within  the 
department  an  Economic  Regulatory  Ad- 
ministration, to  be  headed  by  an  adminis- 
trator appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  This  per- 
son, it  is  said,  shall  be  someone  qtialified  to 
"assess  fairly  the  intere.^t  and  needs  of  pro- 
ducers, consumers,  and  users  of  energy."  How 
such  distinctions  are  to  be  made  Is,  natural- 
ly, not  explained.  Perhaps  this  is  because 
producers  and  consumers  are  energy  users 
and,  in  many  cases,  vice  versa. 

Title  VII,  headed  "Energy  Planning."  Sec- 
tion 6  (b)  (1)  allows  the  President  to  "es- 
tablish energy  production,  utilization,  and 
conservation  objectives,  for  periods  of  five 
and  10  yaars,  necessary  to  satisfy  projected 
energy  needs  of  tiie  U.S.  to  meet  the  require- 
ments of  the  gener.il  welXare  of  the  people 
ol  the  U.S.  and  the  commercial  and  the  in- 
dustrial life  of  the  nation,  paying  particular 
attention  to  the  needs  for  full  employment. 
price  stability,  energy  .security,  economic 
growth,  environmental  protection,  special 
regional  needs,  and  the  efficient  utilization 
of  public  aii.d  private  resources." 

Speaking  recently  to  the  giaduating  cl.iss 
at  Salem  College,  Sen.  Daniel  Moynlhaii  (D.- 
N.Y.'  noted  that  while  we.  as  a  nation,  have 
organized  our  internal  defense^  against  the 
abuse  of  governmental  power,  what  we  have 
not  done  so  c.irefully  is  to  cultivate  a  sen- 
sibility to  that  deformation  of  a  political 
system  which  arises  simply  from  the  enlarf^e- 
ment  of  power:  that  is,  not  the  misuse  of 
government,  but  its  gi-owth. 

Commenting  on  President  Carter's  use  of 
the  William  James  quote,  the  need  for  a 
"moral  equivalent  of  war,"  to  describe  his 
plan  to  solve  the  energy  crisis,  Sen.  Moyiii- 
han  observed : 

"A  splendid  phrase  that.  And  yet  how 
ironic  it  would  be  If  James'  concern  to  sup- 
port the  pacifist  movemeni  of  his  time  .  .  . 
should  now  become  the  battle  cry  of  a  not 
less  fatal  enterprise,  the  Irreversible  growth 
of  the  power  of  government  here  in  the 
United  States.  In  the  modern  ac;e.  nothing 
has  so  much  enlarged  the  power  and  scope 
of  government  as  war.  Should  we  not  assume 
that  simulated  war  will  do  as  much?" 

Most  assuredly  we  should  assume  this 
Because  It  will.  And  bow  ironic  that  Sen. 
Mnynihan  was  one  of  the  74  senators  who 
voted  for  a  new  federal  Departnient  of 
Energy. 

Having  passed  the  Senate.  President 
Carter's  proposal  for  a  new  Department  of 
Energy  now  heads  for  the  Hou.se  floor  where 
In  early  June  it  is  exoected  to  be  scheduled 
for  three  hours  of  debate,  plus  five  minutes 
each  for  any  amendments  offered. 

The  House  version  of  the  Senate  bill— 
HR  6804 — is  much  closer  to  what  Pres'dent 
Carter  wants,  in  that  it  gives  the  nroppective 
Secretary  of  Energy.  Dr.  James  Schleslnr^er 
s  gnlficantly  more  energy  pricing  authoritv 
than  does  S  826.  which  invests  this  author- 
ity In  the  Energy  Regulatory  Board. 
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HON.  BOB  WILSON 

OF    C.ALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  1,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 
"Boutique  Conservationists"  May  Succeed 
m  Killing  an  Entire  Industry 

A  newcomer  has  joined  the  furbish  louse- 
wart  and  snail  darter  on  the  endangered  spe- 
cies list.  It's  the  American  tuna  fisherman. 

Soon,  if  the  environmental  fanatics  have 
their  way.  there  will  be  no  U.S.  tuna  fishing 
Industry.  Americans  will  still  be  able  to  eat 
tuna  sandwiches,  however,  because  foreign 
a.shing  fleets  are  rushing  in  to  catch  and 
sell  to  us  the  tuna  which  U.S.  fishermen 
normally  would  bring  In. 

The  reason  for  this  bizarre  state  of  affairs 
Is  the  environmentalists'  concern  over  kill- 
ing of  porpoises  incident<il  to  the  "purse- 
selnlng"  of  tuna. 

Fishermen  catch  tuna  by  trapping  them  In 
huge  nets.  Because  porpoises  swim  along 
with  the  tuna,  fishermen  use  them  as  a 
guide  for  setting  their  nets. 

But  the  air-breathing  porpoises  drown 
If  not  released  from  the  underwater  nets,  so 
fishermen— prodded  by  the  1972  Marine 
Mammal  Protection  Act — have  developed 
methods  whereby  nearly  99  per  cent  of  the 
trapped  porpoises  can  be  freed  to  swim 
to  safety. 

That  still  leaves  one  per  cent  of  the  por- 
poises to  die— sacrificed,  at  least  until  better 
methods  are  developed,  to  the  need  for  tuna. 

Such  a  sacrifice  so  far  has  been  too  much 
for  what  the  Washington  Star  calls  the 
"boutique  consen-atlonlsts"  who  scream  "for 
an  environmental  Impact  statement  before 
Grandma  cuts  off  a  chicken's  head  for  Sim- 
dny  dinner." 

Groups  such  as  the  Committee  on  Humane 
Legislation  recently  havo  won  legal  battles 
forcing  an  Interpretation  of  the  1972  law 
which,  in  effect,  bans  the  taking  of  tuna  b> 
"fishing  on  porpoise." 

American  tuna  fishermen,  based  in  San 
Pedro  and  San  Diego,  Calif.,  have  fought  In 
voin  for  a  more  liberal  interpretation  of  the 
law. 

Sen.  S.  I.  Hayakawa  (R-Calif.)  has  intro- 
duced a  bill  to  change  the  law.  but  It  has 
gone  nowhere.  Sen.  Alan  Cran.ston  (D-Calif.) 
is  trying  to  anancc  a  compromI.se.  Several 
California  repiesi-ntatlves  have  spoken  in 
support  of  the  fishermen. 

But  little  has  been  done  on  the  congres- 
sional front,  and  the  fishermen  say  It  is 
obvious  that  the  environmentalists— more 
practiced  in  such  matters— have  intimidated 
manv  congi  rssmen. 

Fishennei!  point  to  numerous  "Save  the 
Porpoise"  ads  on  television  .stations,  particu- 
larly In  the  East,  and  to  one-sided  inlorma- 
tlon  presented  to  school  children.  The  latter 
resulted  in  tliousands  of  letters  to  congress- 
man protesting  ihe  "murder"  of  friendly, 
fun-loving  porpoises  by  greedy  fishermen. 

The  environmentalists — but  not  the  por- 
poises— are  aided  in  the  battle  bv  a  loophole 
in  the  1972  law,  which  bans  the  importa- 
tion of  tuna  caught  in  violation  of  U.S. 
mammal-protection  standards — but  makes 
no  provision  for  checking  foreign  fishing 
fleets. 

As  a  result.  Japanese.  RiLsslan  and  other 
fi.sliermen  can  kill  as  many  porpoi.^es  as  they 
want,  yet  still  sell  tuna  tb  the  U.S.  merelv  by 
lying  about  their  fishing  methods.  Such  Il- 
licit tuna  presunuibly  will  be  sold  to  U.S. 
canneries  in  increasing  quantities  to  satisfy 
consumer  demand. 


And  that  means  fishermen  may  not  be 
able  to  enlist  the  aid  of  consumers  In  their 
efforts  to  persuade  Congress  to  change  the 
law. 

One  wonders:  Are  the  environmentalists 
still  eating  tuna  sandwiches? 


AN  AMERICAN  HERO 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  1,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  it  was 
especially  appropriate  that  Mrs.  Charles 
Lindbergh  accompanied  the  U.S.  delega- 
tion, headed  by  Secretary  of  Transporta- 
tion, Brock  Adams,  to  the  Paris  Air  Show 
this  past  weekend,  as  this  month  com- 
memorates the  50th  anniver.<;ary  of  her 
husband's  solo  transatlantic  flight  to 
Paris. 

The  Chicago  Tribune  of  May  22,  re- 
members Charles  Lindbergh  not  only  for 
his  famous  flight  from  New  York  to  Paris 
and  as  a  pioneer  in  air  travel,  but  also 
as  an  American  hero.  I  insert  this  fine 
tribute  in  the  Record  at  this  time: 

Remembering  Lindbergh's  Famous  Flight 

Time  may  indeed  be  one  of  the  few 
constants  in  life,  but  to  anyone  past  the 
half  century  mark  a  famous  event  that  took 
place  50  years  ago  this  month  may  make 
them  feel  that  "time's  winged  chariot"  is 
hurrj'ing  by  faster  than  ever.  It  also  compels 
attention  to  the  dramatic  advances  in  avia- 
tion technology  during  that  period. 

The  event,  of  course,  was  the  historic  solo 
flight  of  Charles  A.  Lindbergh  nonstop  across 
the  Atlantic  from  New  York  to  Paris.  In  his 
single-engine  "Spirit  of  St.  Louis,"  the  former 
U.S.  air  mail  pilot  spanned  the  3,610  miles 
in  33 '/2  hours — an  astonishing  feat  for  the 
day.  (Today  the  supersonic  Concorde  makes 
the  same  flight  in  S'i  hours.) 

Overnight,  Lindbergh  became  an  Interna- 
tional figure  of  epic  proportions.  He  was 
idolized  everj-whcre  and  all  sorts  of  honors 
were  heaped  upon  him.  Lindbergh,  of  course, 
was  not  the  first  person  to  fly  the  Atlantic 
nonsiop  (Alcook  and  Brown  had  done  it  in 
1919.  Ironi  Newfoundland  to  Ireland).  But 
Lindbergh  did  it  alone — and  that  made  a 
big  dilTerence.  Besides,  he  was  5-oung  (25), 
he  was  handsome  and  he  was  very  modest. 
(Upon  landing  In  Paris  he  resisted  all  efforts 
to  give  him  a  medical  examination,  exclaim- 
ing: "Dant  bother.  I  am  all  right.  I  would 
like  to  have  a  bath  and  a  glass  of  milk. ")  The 
public  ate  it  up. 

Returning  to  New  York,  the  intrepid  liicr 
was  accorded  the  largest  t  icker-tape  parade 
in  the  city's  history,  wiiich  launched  him 
upon  a  remarkable  cai't-er  as  an  authentic 
American  hero. 

Few  men  and  events  In  modern  history^ 
have  so  captured  the  popular  Iraagiuatton 
and  affection  as  Lindbergh  and  his  epoch- 
making  flighi.  It  was  Jusi  the  right  thing 
at  the  right  time  needed  to  win  greater  pub- 
lic acceptance  of  the  fledying  aviation  in- 
dustry. 

Of  these  early  days.  Lindbergh  once  said: 

"The  hazards  of  a\  lation  loomed  high  dur- 
ing the  night  of  ignorance,  and  shrank  with 
the  dawn  of  knowledge." 

Lindbergh  himself,  although  he  never 
claimed  as  much,  contributed  a  great  deal  to 
helping  to  push  back  the  barriers  of  iyio- 
rance.  He  al.so  went  on  to  .score  achievements 
in  other  fields — science,  conservation  and  the 
protection  ol  wildlife.  It  Ls  for  his  flight 
across  the  Atlantic  Mav  20-21.  1927.  however. 
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that  he  will  be  forever  remembered.  And  It 
all  happened  Just  50  years  ago. 

We  are  all  closer  to  our  roots  than  we 
think. 


WHEN    THE    DOOR    IS    CLOSED   TO 
ILLEGAL  ALIENS,  WHO  PAYS? 


HON.  DON  EDWARDS 

OF    CALIFOENIA 

IN  THE  HOUSE  OP'  REPRESENTATIVES 
Wednesday,  June  1,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  perplexing  problem  of  ille- 
gal aliens  is  analyzed  in  an  article  by 
Wayne  A.  Cornelius,  associate  professor 
of  political  science  at  the  Massachusetts 
In.vdtute  of  Technology  and  director  of  a 
4-year  study  of  Mexican  migration  to  the 
United  States  sponsored  by  the  National 
Institute  of  Child  Health  and  Human 
Development  of  the  Natjonal  Institutes 
of  Health. 

I  commend  this  incissive  article  to  my 
colleagues : 

When  the  Door  Is  Closed  to  Illegal 
Aliens,  Who  P.\ys? 
(By  Wayne  A.  Cornelius) 
C.MIBRI3CE,  Mass. — A  very  predictable  thing 
happens  in  this  country  whenever  the  econ- 
omy takes  a  sharp  turn  for  the  worst:  The 
illegal  alien  is  rediscovered.  Politicians,  Jour- 
nalists, organized  labor,  and  other  interest 
groups  rush  to  blame  him  for  every  Imagina- 
ble problem  afflicting  American  .society,  from 
high  unemployment  to  rising  crime  rates,  es- 
calating social-service  costs,  overpopulation, 
ar.d  balance-of-payments  deficits. 

Immigration  authorities  crank  out  ever- 
more-frightening "guess-timates"  of  the 
numbers  of  illegal  aliens  "silently  invading" 
the  country.  The  public  is  warned  in  urgent 
and  ominous  tones  that  illegal  aliens  are  out 
to  take  their  Jobs  away  and  add  billions  of 
dollars  to  their  tax  bills. 

We  are  now  witnessing  yet  another  "redis- 
covery" of  the  illegal  alien.  Pressures  for  new 
restrictive  measures — particularly  legislation 
that  would  impose  civil  or  criminal  penalties 
and  fines  on  United  States  employers  who 
"knowingly"  hire  Illegal  aliens — have 
mounted  steadily.  Such  restrictive  measures 
form  the  core  of  the  policy  package  report- 
edly recommended  to  President  Carter  by  his 
Cabinet-level  task  force  on  illegal  aliens,  and 
they  have  been  proposed  repeatedly  by  vari- 
ous members  of  Congress. 

The  case  for  a  more  restrictive  immigration 
policy  is  based  on  three  principal  a.ssump- 
tlons:  that  Illegal  aliens  compete  effectively 
with,  and  displace,  large  numbers,  of  Ameri- 
can workers;  that  the  benefits  to  American 
society  resulting  from  the  aliens"  contribu- 
tion of  low-cost  labor  are  exceeded  by  the 
"social  costs"  resulting  from  their  presence 
here;  and  that  most  illegal  aliens  entering 
the  United  States  eventually  settle  here  per- 
manently, thus  Imposing  an  increasingly 
hsavy,  long-term  burden  upon  the  society. 

There  Is  as  yet  no  direct  evidence  to  sup- 
port any  of  these  assumptions,  at  least  with 
respect  to  illegal  aliens  from  Mexico,  who  still 
constitute  at  least  60  to  65  percent  of  the 
total  flow  and  more  than  90  percent  of  tlie 
illegal  aliens  apprehended  each  year. 

Where  careful  Independent  studies  of  the 
Imoact  of  lUegal  immlgratlou  on  local  labor 
markets  have  been  made,  they  have  found  no 
evidence  of  large-scale  displacement  of  legal 
resident  workers  by  Ulegal  aliens.  Studies 
have  also  shown  that  Mexican  llleeals  make 
amazingly  little  use  of  tax-supported  social 
services  while  they  are  in  the  United  States, 
and  that  the  cost  of  the  services  they  do  use 
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is  far  outweighed  by  their  contributions  to 
Social  Security  and  Income  tax  revenues. 

There  Is  also  abundant  evidence  indicating 
that  the  vast  majority  of  Illegal  aliens  from 
Mexico  continue  to  maintain  a  pattern  of 
"shuttle"  migration,  most  of  them  return- 
ing to  Mexico  after  six  months  or  less  of  em- 
ployment in  the  United  States.  In  fact,  stud- 
ies have  shown  that  only  a  small  minority 
of  Mexican  illegals  even  aspire  to  settle  per- 
manently In  the  United  States. 

While  Illegal  aliens  from  countries  other 
than  Mexico  do  seem  to  stay  longer  and  make 
more  use  of  social  services,  there  Is  still  no 
reliable  evidence  that  they  compete  effectively 
with  American  workers  for  desirable  jobs. 
The  typical  Job  held  by  the  illegal  alien,  re- 
gardless of  nationality,  would  not  provide 
the  average  American  family  with  more  than 
a  subsistence  standard  of  living.  In  most 
states,  it  would  provide  le..s  Income  than  wel- 
fare payments. 

Certainly  in  some  geographic  areas,  types 
of  enterprises,  and  Job  categories.  Illegal  al- 
iens may  depress  wage  levels  or  "take  jobs 
away"  from  American  workers.  But  there  is 
simply  no  hard  evidence  that  these  effects 
are  as  widespread  or  as  serious  as  most  policy- 
makers and  the  general  public  seem  to  be- 
lieve. 

The  notion  that  curtailing  illegal  immigra- 
tion will  significantly  reduce  unenipioyment 
among  the  young,  the  unskilled,  members  of 
minority  groups,  and  other  sectors  of  the 
United  States  population  allegedly  belJig  dis- 
placed by  illegal  aliens  may  prove  to  be  a 
cruel  illusion. 

Many  of  the  Jobs  "liberated"  in  this  way 
are  likely  to  be  eliminated  through  mechani- 
zation or  through  bankruptcy  of  the  enter- 
prises Involved,  and  many  others  cannot  be 
"upgraded"  sufficiently— even  with  higher 
wages  and  shorter  hours — to  make  them  at- 
tractive to  native  workers. 

While  the  benefits  of  a  more  restrictive  Im- 
migration pohcy  to  the  American  worker 
have  been  grossly  exaggerated,  the  costs  of 
such  a  policy  to  both  the  United  States  and 
the  illegal  aliens'  countries  of  origin  have 
been  consistently  underestimated. 

The  impact  of  "closing  the  door"  to  illegal 
aliens  will  be  felt  by  the  Amerl-an  consumer, 
in  the  form  of  higher  prices  for  food  and 
many  other  products  currently  produced  with 
alien  labor.  Failures  among  small  busi- 
nesses— those  with  25  or  fewer  employees, 
which  hire  more  than  half  of  the  Illegal  al- 
iens from  Mexico — will  also  Increase,  elim- 
Uiating  jobs  not  only  for  lUegals  but  for  na- 
tive Americans. 

But  the  adverse  impact  of  restrictive 
measures  will  be  felt  most  Intensely  In  Mex- 
ico, which  is  currently  struggling  to  recover 
from  Us  most  serious  economic  crisis  since 
the  1930s.  At  least  20  percent  of  the  popu- 
lation— and  a  much  higher  proportion  of  the 
rural  poor — depend  upon  wages  earned  in 
the  United  States  for  a  large  share  of  their 
cash  Income. 

An  employer-sanction  law  that  Ls  even 
partly  effective  in  denyUig  jobs  to  illegal 
aliens  is  likely  to  produce  economic  di.sloca- 
tlcr.s  and  human  suffering  on  a  massive  scale 
wiUiln  Mexico.  This  will  not  be  simply  a 
problem  for  Mexico;  the  implications  for 
United  States  economic  and  foreign  policy 
Interests  are  obvious. 

All  available  evidence  indicates  that  em- 
ployer sanctions  and  other  restrictive  me-w- 
ures — short  of  erecting  a  Berlin-type  wall — 
will  fall  to  deter  economically  desperate 
Mexicans  from  seeking  employment  in  the 
United  States. 

In  the  long  run.  every  doUar  that  is  spent 
trying  to  enforce  new  restiictive  policies 
would  be  much  better  spent  on  programs  to 
reduce  the  "pu.sh"  factors  within  Mexico  and 
other  sending  countries  that  are  prlmarUy 
responsible  for  illegal  immigration:  rural 
unemployment  and  underemployment,  low 
incomes,  and  rapid  population  growth. 
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For  example,  studies  indicate  that  re- 
sources invested  in  labor-intensive,  small- 
.scaie  rural  industries  could  significantly  re- 
duce the  flow  of  Illegal  aliens  within  five  to 
eight  years. 

In  the  short  run.  the  best  approach  would 
be  an  expanded  program  of  temporary  worker 
visas  permitting  up  to  six  mouths  of  employ- 
ment in  the  United  States  each  year.  A  tem- 
porary-worker program  that  did  not  require 
a  prearranged  contract  between  the  alien 
worker  and  a  particular  United  States  em- 
ployer (In  contrast  to  the  former  bracero 
program  of  contract  labor)  would  minimize 
exploitation  of  alien  workers  while  reducing 
illegal  Immigration  and  keeping  open  a  crit- 
ically Important  safety  valve  for  Mexico.  It 
would  also  benefit  United  States  workers, 
since  the  use  of  legal  ailen  labor  Is  likely  to 
have  a  less  depressing  effect  on  wages  and 
workmg  conditions  than  the  use  of  illegal 
alien  labor. 

It  is  ironic  that  a  more  restrictive  immi- 
gration policy  Is  being  advocated  by  many  at 
a  point  In  our  history  when  declining  birth 
rates,  the  end  of  unlimited  legal  immigra- 
tion, and  an  American  labor  force  with  more 
education  and  higher  job  expectations  than 
ever  before  all  foreshadow  a  shortage  of 
workers  to  fill  low-skill,  low-wage,  low-status 
jobs  In  the  United  States  economy.  When 
this  occurs.  In  the  not-too-distant  future, 
the  aliens  who  are  now  viewed  as  a  burd.m 
on  United  States  society  may  be  seen  as  a 
highly  valuable  a.sset. 


June  1,  1977 


THE  REAL  CRISIS 


HON.  HAROLD  E.  FORD 

OF    TENNESSEE 

iN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  1,  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  rise  today  to  call  the  attention  of  my 
colleagues  in  the  House  to  the  continu- 
ing problem  of  welfare  reform.  I  have 
been  critical  of  the  administration's  han- 
dling of  its  welfare  reform  package,  be- 
cause of  the  long  delay  that  will  come 
in  implementing  it.  The  President's  wel- 
fare message  of  la.st  month  stated  broad 
goals  that  are  acceptable  to  most  of  us, 
but  did  not  mention  any  specifics.  It  is 
clear  to  me  that  welfare  reform  is  not 
the  high  priority  item  with  the  adminis- 
tration that  it  should  be. 

I  would  like  to  share  with  my  colleagues 
a  recent  article  by  noted  columnist  Carl 
Rowan,  outlining  the  problem  and  Its 
urgency.  I  am  sure  this  article  will  en- 
lighten most  of  us,  and  I  now  insert  It 
in  the  Record: 

The    Real    Crisis 
(By  Carl  T.  Rowan) 
Washington.— The  Carter  Administration 
rushed    glibly    into    the    "welfare    reform" 
thicket  and  retreated  faster  than  a  rabbit 
that  had  bumped  Into  a  porcupine. 
You  wonder  why? 

The  word  Is  that  Jimmy  Carter  wants  to 
reform  welfare  on  the  cheap — that  Is,  with- 
out spending  any  more  money— and  the  so- 
cial and  moral  trend  in  America  Is  such  that 
that  is  Just  not  possible. 

We  are  In  the  midst  of  rapid  erosion  of  the 
American  family.  This  is  reflected  in  the  fact 
that  the  divorce  rate  has  doubled  In  a  decade. 
There  were  more  than  a  million  divorces  last 
year,  with  even  more  sepaiatlons  and  deser- 
tions. Government  analysts  estimate  that  of 
every  five  couples  who  marry  this  year,  three 
will  not  remain  together. 

Tills  produces  the  growing  phenomenon  of 
the  single-parent  family.  We  had  3,260,000  of 


them  in  1970.  Last  year  we  had  4,900,000.  And 
all  but  500,000  of  these  single-parent  families 
were  headed  by  women. 

To  understand  the  impact  of  this,  you  have 
to  understand  that  single-parent  families  are 
the  poorest  In  the  land — especially  those  4,- 
400,000  families  headed  by  women.  If  you 
want  a  grim  summary  of  what  has  happened 
to  the  American  family,  ponder  these  statis- 
tics: 

More  than  11  million  children  under  age 
18 — that's  one  out  of  every  six — now  live  with 
only  one  parent. 

Eleven  percent  of  all  white  children  live  In 
homes  where  the  father  is  absent. 

Forty-one  percent  of  all  black  children  live 
in  homes  where  the  father  Is  absent. 

Of  the  white  children  who  live  with  their 
mothers,  37  percent  live  below  the  poverty 
line. 

Of  the  black  children  who  have  only  a 
mother  present,  two  out  of  three  live  in 
poverty. 

The  trend  toward  single-parent  fRmilies 
grows  because  of  another  social-moral  phe- 
nomenon. I  reported  in  an  earlier  column 
that  this  count-'y  has  an  epidemic  of  teenage 
pregnancies,  with  some  200,000  teenagers 
bearing  bibles  out  of  wedlock  every  year. 

With  movie  stars  and  other  celebrities  now 
openly  bearing  babies  outside  mirrlage.  a  lot 
of  the  stigma  of  "Illegitimacy"  is  off.  Thus 
more  than  half  our  pregnant  teenagers  now 
want  to  keep  their  babies. 

This  adds  immensely  to  the  cost  and  com- 
plication:- of  welfare.  The  nation's  largest 
cash  assistance  welfare  program  is  Aid  to 
Families  with  Dependent  ChUdren  (AFDC). 
HEW  reports  that  there  were  11.215  436  recip- 
ients in  January,  an  increase  of  31,902  over 
December.  The  total  cost  in  January  was 
$844,787,000. 

Now,  the  federal  government  paid  only  55 
percent  of  that  AFDC  tib  in  January.  Unless 
President  Carter  wants  the  governors,  mayors 
and  other  local  officials  beaUng  down  the 
gate?  to  the  White  House,  his  welfare  reform 
had  better  say  that  the  federal  government 
will  now  pay  100  percent  of  the  AFDC  bill. 

There  is  just  no  way  Uncle  Sim  can  do 
that  and  meet  Carter's  dream  of  welfare  re- 
form without  spending  any  more  fede.'-a:  dol- 
lars. It  cant  even  be  done  without  raising  the 
total  overall  cost  of  welfare. 

That  ought  to  suggest  to  someone  that  this 
country's  greatest  problem  is  not  the  energy 
crisis,  or  crime,  or  the  Soviet  military  tiireat. 
Our  great  weakness  lies  in  the  fact  that  we 
have  11  million  children  in  single-parent 
families,  many  of  whom  know  nothing  but 
instability  of  family  life,  poverty,  hopeless- 
ness. 

The  crucial  question  before  the  Carter  Ad- 
ministration is  this:  Dees  anybody  there 
really  know  how  to  "reform"  welfare  so  as 
to  enable  these  children  to  later  Join  in  pro- 
ducing stable,  productive  families? 


PROP.  MILTON  FRIEDMAN  SUG- 
GESTS 17IAT  THE  NEW  DEPART- 
MENT OF  ENERGY  WOLT-D  BE  A 
TROJAN   HORSE 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  1.  1977 

Mr.  KEMP.  Mr.  Speaker,  the  House  is 
on  the  verge  of  considering  a  bill  to 
establish  a  $10  billion  Department  of 
Energy.  I  believe  that  such  an  agency  is 
entirely  unnecessary,  unlikely  to  do  any- 
thing except  perpetuate  the  Government 
controls  which  caused  our  present  energy 
problems,  and  likely  to  become  the  vehi- 
cle of  special  interests  who  will  use  it 
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to  increase  Government  spending  on 
favored  energy  projects  and  increase  the 
power  of  energy  bureaucrats.  Conse- 
quently, I  hope  my  colleagues  will  think 
twice  about  the  need  for  a  super  energy 
agency  and  I  hope  they  will  take  the  time 
to  read  Prof.  Milton  Friedman's  analy- 
sis of  such  an  agency: 

A  Department  of  Enep.gt? 
(By  Milton  Friedman) 
Recent  news  stories  on  President  Carter's 
energy  proposals  stress  an  alleged  contrast 
between  rhetoric  and  substance.  Tlie  rhetoric 
Is  tough — talk  of  the  "moral  equivalent  of 
war,"  the  need  to  change  life-styles,  the  sacri- 
fices that  citizens  will  be  asked  to  bear.  The 
substance,  it  is  said,  is  mild — a  hypothetical 
future  gas  tax,  every  stick  to  the  consumer 
balanced  by  a  carrot,  the  invisible  corpora- 
tion rather  than  the  visible  household  to  bear 
the  brunt  of  costly  conservation.  Even  the 
President  is  reported  as  telling  lawmakers 
that  the  program  is  not  really  so  tough. 

A   TEOJAN    HORSE 

I  submit  that  these  news  stories  overlook, 
or  take  as  Innocuous,  the  key  element  In  the 
proposal.  If  It  alone  were  adopted,  it  would 
presage  a  major  revolution  in  the  institu- 
tional arrangements  for  producing  and  dis- 
tributing energy.  That  element  is  the  estat)- 
llshmenc  of  a  Federal  Department  of  Energy 
with  far-reaching  powers.  This  Is  the  Trojan 
Horse,  or  to  mix  metaphors,  the  entering 
v.edge,  that  is  camouflaged  by  the  103  spe- 
cific pieces  of  the  complex  Carter-Schleslnger 
program. 

Why  is  the  e.stiblishment  of  a  Department 
of  Energy  so  important?  Because  it  enthrones 
a  bureaucracy  that  would  have  a  self-interest 
In  expanding  in  size  and  power  and  would 
have  the  means  to  do  so — both  directly, 
through  exercising  price  control  and  other 
powers,  and  indirectly,  through  propagan- 
dizing the  public  and  the  Congress  for  still 
broader  powers  The  new  Energy  Der>artment 
will  produce  distortions  and  disruptions, 
which  Its  Secretary  and  Its  bureaucrats  will 
take  not  as  evidence  of  their  own  malfeasance 
but  as  demonstrating  the  need  for  still 
broader  powers. 

This  scenario  is  by  no  means  purely  hy- 
pothetical. The  Federal  Energy  Administra- 
tion was  established  in  1973  in  response  to 
the  Arab  boycott.  After  several  extensions. 
Its  staff  has  gone  from  zero  to  4.000  in  less 
than  four  years.  And  by  now.  It  Is  only  one 
of  no  one  knows  how  many  agencies  that 
have  mushroomed  to  "solve"  the  energy 
crisis  that  the  FEA  and  its  associated  agencies 
have  created.  We  are  now  at  the  next  stage: 
the  drive  to  con.solldate  them  Into  a  depart- 
ment— to  start  out  with  nearly  20.000  em- 
ployees. 

Moreover,  the  experience  is  by  no  means 
unique  to  energy.  For  example,  the  Depart- 
ment of  Health,  Education  and  Welfare  was 
established  in  3  953  to  consolidate  a  growing 
number  of  .separate  agencies.  Jts  total  spend- 
ing has  exploded  from  less  than  $7  billion  <n 
1954  to  about  $160  billion  currently:  the 
number  of  bureaucrats,  from  fewer  than  36.- 
000  to  more  than  140,000.  It  now  has  the 
largest  budget  of  any  Cabinet  department, 
and  no  end  is  In  sight. 

It  would  be  child's  play  to  multiply  ex- 
amples. The  typical  Federal  agency  starts 
small,  grows  slowly  for  a  while,  and  then 
explodes. 

TOWARD  A  CORPORATE  STATE 

A  Department  of  Energy  has  the  potential 
of  being  the  most  powerful,  and  the  most 
harmful,  of  all  Federal  agencies.  It  would 
control  the  llfeblood  of  our  economic  system. 
Its  tentacles  would  reach  into  ever>-  factory. 
Into  every  dwelling  in  the  land.  Our  economic 
system  has  been  able  to  survive  the  'U.S. 
Postal  Service.  It  has  been  able  to  survive 
Amtrak,  I  suspect  that  it  will  survive  Con- 
rail — though    Conrail    Is    potentially    more 
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harmful  than  Its  predecessors.  But  can  our 
economic  system  survive  Federal  control  of 
the  pricing,  the  production,  the  distribution, 
the  import  of  energy? 

Do  not  be  misled  into  supposing  that  the 
energy  problem  is  a  purely  technical  problem 
that  engineers  can  solve.  No  government 
engineer  is  in  as  good  a  position  as  you  are  to 
decide  whether  you  would  rather  use  expen- 
sive energy  for  heating  your  home,  driving 
j-our  car,  or  helping  to  produce  one  or  an- 
other product  for  you  to  buy.  No  govertmient 
engineer  is  in  as  good  a  position  as  the  owner 
of  a  factory  to  choose  the  most  economical 
fuel  for  his  purposes  or  the  cheapest  way  to 
conserve  energy.  No  government  engineer  can 
replace  the  market  in  calculating  the  in- 
direct effects  of  energy  use  or  conservation. 
And  no  government  engineer  wUl  enforce  the 
ever  more  numerous  edicts  that  will  come 
down  from  on  high.  That  wiU  be  done  by 
policemen. 

Make  no  mistake  about  It.  The  establish- 
ment of  a  Department  of  Energy,  with  the 
powers  requested  by  the  President,  would  be 
a  fiu-ther  major  step  toward  converting  our 
free -enterprise  system  into  a  corporate  state 


THE  HOSPITAL  COST  CONTAIN- 
MENT ACT  OF  1977 


HON.  DOUGLAS  WALGREN 

OF   PENNSYLVANIA 

IK  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  1,  1977 

Mr.  WALGREN.  Mr.  Speaker,  the 
AFl^CIO  is  supporting  the  objectives  ol 
Pre.sident  Carter's  hospital  cost  contain- 
ment proposal.  The  AFL-CIO's  legislative 
director,  Andrew  J.  Biemiller,  testified  on 
May  11,  1977.  in  support  of  the  basic 
thrust  of  H.R.  6575.  the  administration 
measure,  and  suggested  some  amend- 
ments to  the  bill. 

Mr.  Biemiller  testified  at  a  joint  hear- 
ing of  the  Health  Subcommittees  of  the 
Ways  and  Means  and  Commerce  Com- 
mittees. I  include  his  statement  at  this 
point  in  the  Record  and  urge  that  my 
colleagues  take  time  to  read  it: 

On  behalf  of  the  AFL-CIO  I  wish  to 
thank  you  for  the  opportunity  to  share  with 
the  Health  Subcommittees  of  the  Hou.se 
Ways  and  Means  Committee  and  the  Inter- 
state and  Foreign  Commerce  Committee  our 
views  with  regard  to  H.R.  6575,  the  Hospital 
Cost  Containment  Act  of  1977. 

This  bill  would  establish  a  Federal  pro- 
gram to  place  a  celling  on  hospital  revenue 
Increases  of  about  nine  percent  per  year, 
allow  states  with  established  hospital  cost 
containment  programs  and  some  others  to 
cpt  out  of  the  Federal  program,  provide  for 
an  automatic  adjustment  to  the  celling  for 
hospitals  m  growing  communities  and  de- 
clining communities  and  allow  for  an  excep- 
tion process  for  hospitals  which  might  ex- 
perience hardship  in  meeting  the  ceiling. 
Since  wages  of  nonsupervisory  workers  have 
not  contributed  significantly  to  hospital 
cost  inflation,  they  are  appropriately  not 
taken  into  account  in  determining  the  cell- 
ing under  the  Federal  program.  The  bill  has 
minimal  disclosure  provisions  and  Title  II 
would  place  a  limit  on  hospital  capital 
exf>endltures. 

The  average  cost  per  day  of  a  hospital  stay 
has  been  Increasing  at  a  rate  of  about  double 
the  rate  of  Increase  of  the  Consumers  Price 
Index.  According  to  the  Council  on  Wage 
and  Price  Stability  the  average  cost  per  day 
of  a  hospital  confinement  was  8191  in  Sep- 
tember 1976.  This  represents  an  18.4  percent 
Increase  over  the  same  month  In  the  previous 
year. 
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Clearly,  something  must  be  done. 

We  believe  the  basic  approach  of  H.  R.  6575 
Is  a  feasible  one  over  the  short  run.  It  will 
nor  be.  nor  can  It  ever  be.  a  permanent  solu- 
tion to  the  escalating  cost  of  health  care. 
Any  attempt  to  single  out  a  single  Industry 
to  the  exclusion  of  others  tends  to  build 
up  distortions  and  stresses  with  respect  to 
the  allocation  of  manpower  and  capital 
resources. 

Moreover,  H.R.  6575  singles  out  only  one 
segment  of  the  health  Industry,  albeit  a 
largo  segment,  without  controlling  physician 
fees  and  incomes,  the  high  cost  of  drugs, 
nursing  home  care  and  home  health  services 
and  without  recognizing  the  inevitable  Im- 
pact on  costs  of  dumping  expensive  long- 
term  chronically  Hi  patients  onto  the  public 
Qospltal  sector. 

A  far  more  effective  and  flexible  means  of 
:ost  control  over  hospital  expenditures  would 
Oe  to  phase-In  coverage  for  hospitalization 
under  the  principles  of  the  Health  Security 
Bill  (H.R.  21  and  S.  3)  Introduced  by  Repre- 
sentative   Gorman    (D-Callf.)    and    Senator 
Kennedy  (D-Mass.).  Under  the  Health  Secu- 
rity   Program    the    Health    Security    Board 
would  have  the  leverage  of  being  the  sole 
so\irce  of  payment  for  hospital  services.  This 
establishes  a  situation  where  negotiation  be- 
tween two  parties,  each  having  considerable 
power,  can  strike  a  bargain  as  to  each  hos- 
pital's    total     budget.     These     negotiations 
would  take  place  on  a  hospltal-by-hospltal 
basis  to  provide  maximum  flexibility,  equity 
and     adaptation     to     local     circumstances. 
Under   Health  Security  there  would  be  no 
arbitrary  ceilings,  no  complicated  prospective 
reimbursement    formulas    nor    a    deluge    of 
complicated  regulations. 

It  should  be  pointed  out  that  negotiation 
between    payors    and    providers    of    health 
services  is  a  characteristic  of  western  Euro- 
pean   national    health    insurance    schemes. 
Payors  and  providers  mutually  respect  the 
power  and  Integrity  of  each  other.  In  this 
country,  the  providers  have  all  the  power  to 
set  charges  and   fees  and  all   third  parties 
play  the  passive  role  of  paying  bills  unilat- 
erally determined  by  the  providers.  America 
has  made  a  rather  unique  contribution  to 
provider  reimbursement  in  that  the  United 
States  Is  the  only  country  In  the  world  that 
reimburses  hospitals  and  physicians  retro- 
spectively, that  Is.  by  cost-plus  reimburse- 
ment of  hospitals  and  usual  and  customary 
fees  for  physicians.  No  wonder  the  United 
States  has  outstripped  every  other  country 
In  the  world  In  the  percentage  of  the  gross 
national  product  It  devoteB  to  health  care. 
For  example,  in  the  year  ending  June  30.  1975 
Canada  spent  7.0  percent  of  their  GPN  on 
comprehensive  health  services  without  any 
deductibles  and  covered  99  percent  of  their 
population  while  the  United  States  spent  8  3 
percent  of  the  GNP  for  health  care  with  de- 
ductibles, with  substantial  benefit  gaps  and 
left  12  percent  of  the  population  without  any 
health  Insurance  at  all.  public  or  private. 

But  for  the  short  run,  in  general,  the  AFL- 
CIO  supports  the  Administration's  plan  to 
establish  limits  on  total  hospital  revenues, 
or  hospital  budgets,  especially  since,  unlike 
current  programs,  such  limits  would  apply 
equally  to  all  third  party  payors  Including 
Blue  Cross.  Blue  Shield  and  commercial  In- 
surance as  well  as  to  Federal  reimbursement 
under  the  Medicare.  Medicaid  and  Maternal 
and  Child  Health  Programs. 

President  Carter's  health  message  stated 
with  respect  to  the  Hospital  Cost  Contain- 
ment Program: 

"This  legislation  Is  not  a  wage-price  con- 
trol program.  It  places  no  restrictions  on  the 
ho.spitars  ability  to  determine  Its  charges  for 
any  particular  service.  It  places  no  limit  on 
the  size  of  any  wage  demand  or  settlement 
The  program  establishes  an  overall  limit  on 
the  rate  of  Increase  In  reimbursements,  per- 
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mlttlng  doctors  and  hospital  administrators 
to  allocate  their  own  resources  efficiently." 
Commenting  on  the  President's  statement, 
AFU-CIO  President  Oeorge  Meany  on  April  25, 
1977  stated; 

"In  his  message,  the  President  recognizes 
that  hospital  workers  have  not  been  responsi- 
ble for  hospital  cost  Inflation  and  proposes 
adjustments  In  the  containment  formula  for 
wage  Increases  for  nonsupervlsory  hospital 
employees."  (The  complete  text  of  President 
Meanys  release  Is  attached  as  Appendix  A  of 
this  statement). 

We  strongly  support  the  concept  that  the 
wages  of  nonsupervlsory  employees  must  be 
determined  by  free  collective  bargaining. 

Hospital  wages  stUl  lag  behind  the  average 
wage  for  all  private  nonsupervlsory  employees 
and  even  behind  the  average  wage  for  serv- 
ice employees.  In  1976,  the  average  hourly 
earnings  of  nonsupervlsory  employees  In  all 
nonfarm  employment  amounted  to  $4.87.  For 
service  employees.  It  was  $4.36  and  for  hos- 
pital workers  only  $4.18.  Assuming  a  full 
work-year  of  2080  hours,  the  annual  earnings 
of  the  average  hospital  worker  would  come  to 
$8694.  substantially  below  the  level  of  an 
austerity  budget  of  $10,041  for  a  family  of 
four  In  an  urban  community.  From  1968  to 
1976  the  wages  of  hospital  employees  In- 
creased by  only  $1.87  while  those  of  em- 
ployees In  service  Jobs  Increased  by  $1.93  and 
of  all  nonsupervlsory  employees  In  private 
Industry  by  $2.02  even  though  It  was  during 
this  period  that  hospital  employees  gained 
coverage  under  the  Pair  Labor  Standards  Act 
and  for  the  first  time  large  numbers  of  them 
were  benefited  by  collective  bargaining  nego- 
tiations. (See  Appendix  B  for  the  average 
hourly  earnings  for  all  private  employment, 
all  service  employment  and  hospital  employ- 
ment from.1968  to  1976) . 

Clearly,  hospital  workers  are  still  under- 
paid. 

The   Administration    hopes   that   through 
this  program,  hospital  expenditures  can  be 
contained  to  about  a  nine  percent  Increase 
annually.    Elimination    of   wages    from    the 
base  will  not  compromise  this  goal.  In  fact, 
an  average  wage  Increase  of  nine  percent  per 
year  Is  better  than  what  unions  tn  this  In- 
dustry have  been  achieving.  Collective  bar- 
gaining   settlements    have    averaged    much 
less.  In  1975.  the  median  bargained  wage  In- 
crease amounted  to  7.7  percent.  In  that  year, 
the  cost-of-living  rose  9.1  percent.  Even  or- 
ganized hospitals  were  unable  to  keep  up 
with  the  cost-of-living.  In  1976.  the  average 
negotiated   wage   Increase   amounted   to   6.4 
percent   while   the   cost-of-living    Increased 
B.8  percent  which  still  meant  a  drop  in  real 
wages  over  the  two-year  period.  Nor  do  an- 
ticipated wage  Increases  In  this  Industry  rep. 
resent  a  threat  to  the  nine  percent  celling. 
The    AFLr-CIO    unions    with    substantial 
membership  in  the  hospital  industry  are  the 
Service  Employees  I-ternatlonal  Union,  the 
American  Federation  of  State.  County  and 
Municipal  Employees  and  Local  1199.  of  the 
Retail.    Wholesale    and    Department    Store 
Union.  These   unions   will   be   testifying   in 
more  detail  with  respect  to  wages  in  the  hos- 
pital Industry  and  their  collective  bargain- 
ing contracts. 

The  recent  staff  report  of  the  Council  on 
Wage  and  Price  Stability,  "The  Rapid  Rise  of 
Hospital  Costs."  clearly  shows  that  hospital 
wages  have  only  been  a  minor  factor  In  es- 
calating hospital  cofts.  Total  labor  costs  were 
the  source  of  only  about  one-tenth  of  the 
annual  Increase  In  average  costs  per  patient, 
per  day.  According  to  the  American  Hospital 
Association,  payroll  expenses  have  steadily 
declined  as  a  proportion  of  total  hospital  ex- 
penses from  66  percent  In  1962  to  51  percent 
In  the  last  quarter  of  1976.  But  AHA  payroll 
data  Includes  salaries  of  supervisory  em- 
ployees. The  percent  of  hospital  expenses 
represented  by  nonsupervlsory  employees  Is 
only  35  percent. 


Thus,  since  wage  Increases  of  nonsupervls- 
ory employees  have  no  bearing  on  the  run- 
away Inflation  In  hospital  costs,  we  strongly 
urge  the  exclusion  of  the  wages  of  nonsuper- 
vlsory employees  from  the  hospital's  base 
accounting  year  for  purposes  of  determining 
the  allowable  Increase. 

However,  request  for  such  exclusion  should 
not  be  optional  with  the  hospitals  as  Is  pro- 
vided m  Section  124  of  H.R.  6575.  This  sec- 
tion purports  to  exempt  nonsupervlsory  per- 
sonnel wage  Increases  from  the  hospital  reve- 
nue limit.  Instead,  It  provides  an  Incentive 
for  hospitals  to  continue  to  Increase  expend!- 
tures  In  those  areas  which  have  been  most 
responsible  for  health  care  Inflation.  This 
loophole  Is  provided  by  the  optional  nature 
of  the  recalculation  of  revenue  limits  as 
stated  In  Section  124.  In  short.  If  hospitals 
request  a  modification  of  their  revenues  to 
eliminate  the  effects  of  nonsupervlsory  wages, 
then  nonlabor  co.sts  can  only  rise  by  the  per- 
missible limit  (e.g..  nine  percent).  If,  on  the 
other  hand,  a  hospital  does  not  request  such 
a  modification,  then  It  Is  possible  for  non- 
labor  costs  to  rise  by  as  much  as  14  percent 
by  shifting  the  burden  of  the  program  onto 
the  shoulders  of  low-wage  workers  by  not 
granting  such  workers  any  Increases. 

The   following   numerical   example   Illus- 
trates the  problem: 
Assumptions: 

1.  NonsupervLsory  labor  costs  =  36  percent 
of  total  operating  costs. 

2.  Nonlabor  expenses  plus  administrative 
salaries :=  65  percent  of  total  operating  costs. 

3.  Cap  ^  nine  percent. 

If  a  hospital  can  hold  wage  increases  to 
zero  percent  the  net  effect  Is  as  follows: 

Labor  costs  held  to  0  percent x. 35  =  0 
Nonlabor  costs  rise  by  13.85  percent  X  .65  = 
9  percent 

Total  Increase.  9  percent 
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In  other  words,  nonlabor  costs  which  have 
been  the  source  of  health  care  Inflation  could 
Increase  by  nearly  14  percent. 

The  solution  to  this  Caw  In  the  legislation 
is  to  require  the  Secretary  to  modify  for  all 
hospitals  the  Inpatient  hospital  revenue  li- 
mit to  assure  exclusion  from  the  base  of 
wage  Increases  of  nonsupervlsory  employees. 
This  can  readily  be  accomplished  by  drop- 
ping the  language  at  the  beginning  of  Sec- 
tion 124(a)    which  states: 

"At  the  request  of  any  hospital  which  Is 
subject  to  the  provisions  of  this  title  and 
which  provides  the  data  necessary  for  the 
required  calculation." 
Section  124(a)  would  then  begin: 
"The  Secretary  shall  modify  .  .  .  etc. 
The  principal  cause  of  hospital  cost  Infla- 
tion Is  not  wages  but  the  control  doctors  ex- 
ercise over  the  manpower  and  capital  re- 
sources of  the  hospital.  This  control  In  volun- 
tary hospitals  Is  exercised  without  any  ac- 
countability to  either  the  hospital  or  to  the 
public.  The  result  Is  dual  administration, 
poor  planning,  duplication  of  expensive  and 
seldom  used  equipment  and  the  purchase  of 
new  equipment  the  effectiveness  of  which  Is 
seldom  evaluated. 

Unfortunately,  the  bill  provides  Initially 
for  the  exclusion  of  at  least  six  states,  pro- 
vided the  Governors  of  these  states  request 
exclusion  and  the  Secretary  of  the  Depart- 
ment of  Health,  Education  and  Welfare  ap- 
proves. The  states  that  could  opt  out  of  the 
program  under  Section  117(a)  Include:  Mas- 
sachusetts. Connecticut,  Maryland  and  Wash- 
ington. Section  117(b)  would  also  allow  the 
states  of  New  York  and  New  Jersey  to  opt  out 
of  the  Federal  program. 

The  AFL-CIO  strongly  favors  a  national 
program  with  uniform  standards  and  uni- 
form administration.  We  find  no  convincing 
evidence  that  these  states  have  performed  an 
effective  Job  of  controlling  hospital  costs.  A 
study  conducted  by  ICF  Incorporated  for 
the  Federation  of  American  Hospitals  Indi- 
cates that  In  1974-75  the  states  with  manda- 


tory rate-setting  programs  had  slightly 
smaller  Increases  la  hospital  expenditures 
per  case  than  states  without  controls.  How- 
ever, this  reduction  was  more  than  offset  by 
Increased  utilization.  The  result  was  that  the 
annual  Increase  In  hospital  expenditures  on 
a  per  capita  basis  was  19.1  percent  for  the 
states  with  controls  versus  18.7  percent  for 
the  states  with  no  controls  for  the  years 
1974  and  1975. 

Furthermore,  Section  117  would  leave  the 
door  wide  open  for  other  states  to  opt  out  of 
the  Federal  program  In  the  future.  Section 
118  would  also  allow  any  state  to  opt  out  of 
the  Federal  Hospital  Cost  Containment  Law 
simply  by  establishing  an  experimental  or 
demonstration  program  of  prospective  reim- 
bursement under  Medicare.  Sections  117  and 
118  are  nothing  less  than  an  invitation  to  the 
states  to  assume  the  responsibility  for  hos- 
pital cost  containment,  a  task  they  have 
been  unable  to  perform  In  a  satisfactory 
manner  In  the  past. 

Hovrever,  If  despite  our  recommendations, 
the  possibility  for  states  to  opt  out  remains, 
then  state  hospital  cost  containment  pro- 
grams must  Include  all  of  the  reqvilrements 
of  the  Federal  law  Including  the  exclusion  of 
nonsupervlsory  wages  from  the  nine  percent 
celling.  The  President's  health  message 
clearly  stated: 

"Allow  states  which  op? rate  cost  contain- 
ment programs,  and  are  capable  of  meeting 
the  Federal  program's  criteria,  to  continue 
their  own  regulatory  approaches." 

H.R.  6575  does  not  conform  to  the  Presi- 
dent's message.  One  of  the  specific  criteria 
stated  by  the  President  Is  "an  adjustment  for 
ho.spitals  which  provide  wage  increases  to 
their  nonsupervlsory  emoloyees."  But  HR. 
6575  would  not  make  recelot  of  a  waiver  by 
a  .';tate  conditional  upon  meotine;  that  cri- 
terion. If  waivers  are  to  be  permitted,  this 
must  be  made  explicit  in  the  statute. 

Section  124(d)  would  slnsrle  out  for  review 
the  adjustment  to  hospital  revenue  that 
would  result  from  the  exclusion  of  non- 
supervlsory wages  from  the  base  year.  Wages 
should  not  be  sineled  out  for  review  In 
elKhteen  months.  The  AFL-CIO  believes  the 
whole  program  should  be  reviewed  within 
eighteen  months  by  Conerei^s  and  not  only 
by  the  Administration.  Tlie  dislocations  and 
Inequities  that  will  Inevitably  develop 
throuch  time  of  a  celling  en  one  Industry's 
expenditures  would  require  annual  review  in 
our  opinion.  Eighteen  months  Is  the  maxi- 
mum amount  of  time  that  should  be  allowed 
for  the  Administration  and  Congress  to  re- 
view the  whole  program. 

DISCLOSTRE 

One  of  the  major  disappointments  of  the 
Administration's  bill  is  the  weak  disclosure 
provisions.  The  Medicare  Cost  Report  (SSA 
Form  2552)  Is  a  potentially  useful  but  baf- 
fling mass  of  data  covering  some  33  pages. 
The  Report  Is  unqxiestionably  designed  to 
meet  the  needs  of  fiscal  intermediaries,  but 
It  is  of  limited  use  to  consumers  and  hospital 
employees.  It  fails  to  list  specific  administra- 
tive salary  snd  major  cost  Information  on 
such  Important  areas  as  pathology  and  ra- 
diology. In  fact,  only  a  trained  hospital  ac- 
countant could  conceivably  make  good  use  of 
the  Medicare  Cost  Report. 

As  stated  by  President  Meany.  "the  Presi- 
dent's proposal  also  lacks  adequate  disclo- 
sure provisions  of  hospital  finances  and  ex- 
penses. For  too  long,  hospitals  have  operated 
under  a  veil  of  secrecy,  despite  the  fact  that 
tax  dollars  are  a  major  source  of  hospital 
Income.  Taxpayers  have  a  right  to  know  how 
these  funds  are  expended  and  we  will  urge 
Congre.ss  to  Include  adequate  disclosure  pro- 
visions In  the  final  blU." 

Unfortunately.  H.R.  6575  does  not  meet  the 
Presidents  commitment  for  adequate  dis- 
closure. Therefore,  vrtth  respect  to  disclo- 
sure, we  urge  the  following: 
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Each  hospital  should  provide  promptly  on 
request  by  any  citizen  all  cost  reports  sub- 
mitted to  Medicare,  Medicaid  and  third-party 
payors  during  1975  through  the  present.  In 
addition,  the  hospital  should  disclose  on  re- 
quest Its  IRS  Form  990  or  an  equivalent  com- 
plete listing  of  its  total  receipts,  expenses 
and  disbursements.  Including  its  total  assets 
and  liabilities  for  the  period  1975  through  the 
present. 

Each  hospital  should  disclose  on  request 
the  total  wages,  including  all  fringes  and 
benefits  (for  example  automobile,  housing, 
eto.)  paid  to  its  ten  highest  paid  employees: 
and  In  the  cose  of  hospitals  which  pay  such 
salaries,  the  hospital  should  disclose  the 
names,  salaries  and  all  fringe  benefits  of  em- 
ployees receiving  In  excess  of  830,000  per  year. 

Detailed  conflict  of  interest  st.atenients 
should  be  disclosed  by  the  hospital  on 
request  for  all  hospital  governing  board  mem- 
bers, administrative  staff  and  medical  staff 
chairmen.  Conflict  of  interest  statements 
must  list  all  Investments  and  holdings  repre- 
senting an  interest  in  excess  of  0.5  percent 
in  any  concern  doing  business  with  the  hos- 
pital. 

The  hospital  should  dUclose  on  request  for 
the  current  and  three  most  recent  fiscal 
years,  the  total  receipts  of  its  pathology  and 
radiology  departments.  Including  the  gross 
income  received  by  the  physicians  in  charge 
of  these  departments.  In  the  ca.se  of  anes- 
thesiologists, pathologists  and  radiologists 
who  practice  in  the  hospital  but  who  bill 
separately  for  services,  all  such  physicians 
should  disclose  their  gross  and  net  incomes 
for  the  current  and  three  most  recent  fiscal 
years. 

In  addition.  It  would  be  desirable  to  dis- 
close the  following: 

Each  health  systems  agency  should  have 
authority  to  collect  from  each'ho.spital  in  its 
health  service  area  a  listing  cf  the  total  co.?t 
for  an  average  stay  In  the  hci.spital  for  the  ten 
most  common  medical  and  ten  most  com- 
mon surgical  procedures  performed  by  acute 
care  hospitals  in  the  health  service  area  at 
least  every  six  months.  The  health  systems 
agency  should  be  required  to  promptly  com- 
pile the  listings  and  each  hospital  should 
prominently  post  the  listings  at  its  main  en- 
trance area  and  make  the  listing  available  on 
request  to  any  person. 

Each  hospital  should  prominently  post  in 
its  main  entrance  area  the  following  Infor- 
mation: 

(1)  whether  or  not  the  hospital  conducts 
preadmission  certification  for  all  elective  ad- 
missions. 

(2)  whether  or  not  the  hospital  requires  a 
second  opinion  for  all  elective  surgery. 

(3)  whether  or  not  the  hospital  shares 
services  with  other  neighboring  hospitals  and 
what  services  are  shared. 

We  are  concerued  about  another  problem. 
For-profit  end  voluntary  nonprofit  hospitals 
should  not  be  allowed  to  trs.nsfer  their  un- 
derlnsured  patients — those  without  Medicare. 
Medicaid  or  private  insurance  or  with  mini- 
mal private  insurance — on  public  hospitals. 
A  ceiling  on  hospital  revenues  will  provide 
an  incentive  to  private  hospitals  to  accelerate 
and  expand  such  practices  which  already  are 
all  too  prevalent. 

We.  therefore,  recommend  that  H.R.  6575 
contain  strong  provisions  forbidding  hospi- 
tals to  reduce  their  share  of  care  of  "unprofit- 
able" patients  except  within  the  context  of 
a  coordinated  and  systematic  community 
health  plan.  Hospitals  should  be  required  to 
maintain  their  patient  mix,  bad  debt  ratio 
and  gross  to  net  reveniie  ratio. 

Allowable  cost  reimbursement  formulas 
can  be  adjusted  to  reward  hospitals  which 
continue  to  serve  the  poor  and  underlnsured 
and  penalize  those  which  transfer  such  pa- 
tients onto  public  hospitals.  Section  126  at- 
tempts to  meet  this  problem  by  allowing  an 
aggrieved  hospital  to  file  a  complaint  with 


17253 

the  local  Health  Systems  Agency.  The  HSA 
is  authorized  to  investigate  the  complaint 
and  upon  a  finding  that  the  complaint  is 
Justified,  the  Secretary  may  exclude  the  of- 
fending hospital  from  participation  in  Medi- 
care. Medicaid  and  the  Maternal  and  Child 
Health  F>rograms. 

This  section  U  not  strong  enough.  For  one 
thing,  the  Health  Systems  Agencies  have  In- 
sufficient funds  to  conduct  such  Investiga- 
tions nor  are  they  staffed  to  perform  this 
function.  We  believe  this  section  should  be 
strengthened  by  providing  incentives  for 
voluntary  hospitals  not  to  transfer  un profit  - 
able  patients  and  reward  public  hospitals  for 
accepting  such  patients. 

TrrLE  n — ^LiMrrATioNs  oic   hospital  CAPrrAL 

EXPCNDmntES 

This  title  would  set  an  annual  national 
limit  on  new  capital  expenditures  for  hospi- 
tal constr\ictlon.  The  national  limit  would 
be  allocaied  to  the  states  on  a  formula  basis 
which  would  also  take  into  account  othei- 
factors  such  as  the  number  of  lieds  In  the 
state  or  local  service  area. 

The  AFLr-CIO  strongly  supports  this  limit 
on  new  hospital  construction.  As  stated  bv 
President  Meany.  "we  endorse  the  Adminis- 
tration's plan  to  limit  capital  expenditure.? 
for  new  hospitals  and  the  proposed  efforts  to 
encourage  HeaUh  Maintenance  Organiza- 
tions." With  respect  to  the  construction  of 
new  hospitals  for  HMOs,  the  construction  or 
modernization  of  a  one  hundred  bed  hospital 
would  reduce  the  need  for  hospital  beds  in  a 
given  community  by  more  than  two  hundred 
beds.  Prepaid  group  practice  plans  only  need 
1.5  beds  per  thousand  subscribers  while  tho 
standard  for  fee-for-service  hospitals  Is  4.0 
beds  per  thousand.  Priority  should  be  given, 
therefore,  to  construction  funds  for  HMO 
hospitals. 

In  conclusion,  Mr.  Chairman,  we  approve 
the  basic  thrust  of  this  bill  which  would  es- 
tablish a  celling  on  hospiUl  cost  increases 
but  the  burden  of  cost  containment  must 
not  be  borne  by  low-paid  hospital  employees 
We  strongly  urge  that  the  improvements  we 
have  suggested  be  Insorporated  into  the  final 
bill  that  Is  reported  out  and  oassed  by  the 
Hou.se  of  Representatives. 

APPENDIX    A 

Statement    of    AFL-CIO    President    George 

Meant/,  on  Adndnistration's  Hospital  Cost 

Containment  Program,  April  25.  1977 

AFL-CIO  President   George   Meany   today 

made  the  following  comment  on  President 

Carter's  health  message: 

President  Carter's  health  message  has  fo- 
cused public  attention  on  the  need  to  con- 
tain hospital  costs  now  rising  at  a  rate  of 
more  than  15  percent  annually. 

The  AFL-CIO  has  a  long  history  of  sup- 
porting efforts  to  achieve  effective  and  equi- 
table containment  of  health  care  costs.  In 
fact,  the  Health  Security  bill,  which  we  sup- 
port, contains  the  most  stringent  and  effec- 
tive cost  controls  of  any  national  health  in- 
surance proposal. 

The  President  s  program,  however,  will  only 
restrain  and  not  stop  the  escalation  In  health 
care  costs,  for  example  there  are  no  controls 
over  physician  fees. 

Union-negotiated  health  plans  are  under 
extreme  pressure  to  reduce  benefits  because 
of  unacceptable  extravagance  in  the  hospital 
industry.  Waste,  unnecessary  hospitalization 
and  surgery,  duplication  of  expensive  li^pl- 
tal  services  and  outlandish  salaries  and  fees, 
such  as  those  paid  to  radiologists  and  pa- 
thologists, must  he  brought  under  control. 
Specifically,  we  endorse  the  Administra- 
tion's plan  to  limit  capital  expenditures  for 
new  hospitals  and  the  proposed  efforts  to  en- 
courage Health  Maintenance  Organizations. 
In  his  message,  the  President  recognizes 
that  hospital  workers  have  not  been  respon- 
sible for  hospital  cost  Inflation  and  proposes 
adjustments  in  the  containment  formula  for 
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wage   Increases   for  nonsupervlsory  hospital 
employees. 

If  states  are  permitted  to  operate  their  own 
h'^spltal  cost  containment  programs,  as  the 
President  proposes,  their  programs  must 
meet  all  of  the  criteria  of  the  federal  pro- 
gram. Including  the  pro\-lslons  concerning 
wage  Increases  for  hospital  employees.  We 
will  ask  Congress  to  make  this  explicit  in  any 
legislation. 

The  President's  proposal  also  lacks  ade- 
quate disclosure  provisions  of  hospital  fi- 
nances and  expenses.  For  too  long,  hospitals 
have  operated  under  a  veil  of  secrecy,  despite 
the  fact  that  tax  dollars  are  a  major  sovirce 
of  hospital  Income.  Taxpayers  have  a  right 
to  know  how  these  funds  are  expended,  and 
we  win  urge  Congress  to  Include  adequate 
divclo'.ure  provisions  in  the  final  bill. 

The  President's  message  also  outlines  a 
$180  million  program  to  extend  benefits  and 
expand  availability  of  comprehensive  health 
services  for  low-Income  children,  which  the 
AFL-CIO  strongly  supports. 

Further,  we  welcome  the  President's  re- 
newed commitment  to  developing  a  work- 
able program  of  national  health  insurance. 
We  believe  that  the  Health  Security  bill 
presently  pending  in  the  Congre.ss  is  such  a 
program  and  can  truly  contain  health  care 
co=!ts  and  provide  comprehensive  health  care 
services  to  all  Americans. 

APPENDIX    B 

Average  hourly  earnings 
I  Nonsupervlsory  employees  I 


Total 
private 


Service   Hospitals 


1968 $2.85 

19G9   3.04 

1970 3  22 

1971    3.43 

1972 3.65 

1973 3.92 

1974 4.22 

1975 4.54 

1976   4.87 

Dollar  increase 

1968-76 2. 02 


$!?.43 
2.61 
2.  81 
3.01 
3.40 
3.46 
3.76 
4.06 
4.36 

1.93 


$2.31 
2.57 
2.79 


96 
08 
22 
45 
83 
18 


1.87 


Source  •  Bureau  of  Labor  Statistics. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  e.stabli.shment  of  a  sVstem  for 
a  computerized  schedule  of  all  meetings 
and  hearing.?  of  Senate  committ€es,  sub- 
committee.s.  ioint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
01  the  Senate  Daily  Digest— designated 
bv  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

A,s  an  interim  procedure  until  the  com- 
;)uterization  of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Reniariis  section  of  the  Congression.-xl 
Record  on  Monday  and  Wednesday  of 
each  week. 

Anv  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 
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Meetings  Scheduled 

JUNE  3 
11:00  a.m. 
Joint  Economic 
To  hold  hearings  to  receive  testimony  on 
the  employment/unemployment  situ- 
ation in  May. 

1202  Dlrksen  Building 
JUNE  6 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  1612  and  S.  1613, 
to    expand    the    Jurisdiction    of    U.S. 
Magistrates. 

2228  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Robert  A.  Frosch,  to  be  Administrator 
of  NASA. 

6110  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  AiTalrs 
To  hold  hearings  on  H.R.  5675,   to  au- 
thorize   the   Treasury   Department    to 
make  short-term  investments  of  any 
portion   of   its   excess   operating  cash 
balance. 

5302  Dlrk.sen  Building 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  cable 
TV  system. 

235  Russell  Building 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  In- 
dian  Education   Reform   Act    (Public 
Law  93  63*1). 

1  Room  to  be  announced 

'2:00  pm.^ 

•Commerce.  Science,  and  Transportation 
To  hold  hearijigs  on  the  nomination  of 
Alfred  Edward  Kahn.  to  be  a  member 
of  the  Civil  Aeronautics  Board. 

6110  Dlrksen  Building 
JUNE  7 
8:30  a.m. 
Finance 

Health  Subcommittee 
,        To  hold  hearings  on  S.   1470,  Medicare 
I  and  Medicaid  Administrative  and  Re- 

imbursement Reform  Act. 

2221  Dlrksen  Building 
9:30  a.m. 

Energy  and  Natural  Resources 

To  receive  testimony  on  part  D  ^natural 
gas  pricing)  of  S.  1460.  National  En- 
ergy Act. 

3110  Dlrksen  Building 
"Judiciary  * 

Criminal   Laws   and   Procedures   Subcom- 
mittee 
To  hold  hearings  on  S.   1437.  Criminal 
Code  Reform  Act  of  1977,  and  the  fol- 
lowing criminal  sentencing  bills:  S  31 
45,   181.  204,  260.  888.   979.   and    1221. 
2228  Dirk.st;n  Building 
Select  Small  Business 
To  resume  hearings  on  alleged  restric- 
tive and  anticompetitive  practices  in 
the  eyeglass  Industry. 

,„  „„  424  Russell  BuUding 

10:00  a.m.  * 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1397.  to  increase 
from  16  to  19  the  size  of  the  Board  of 
Directors  of  PNMA. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

253  Russell  Building 
Foreign  Relations 

To  consider  the  nomination  of  John  C 
West,  to  be  Ambassador  to  the  King- 
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dom  of  Saudia  Arabia,  and  to  hold 
hearings  on  an  agreement  with  Canada 
concerning  the  transit  oil  pipeline 
(Exec.  F,  95th  Cong.,  1st  sess.) ,  and  the 
Inter-American  Treaty  of  Reciprocal 
Assistance  (Exec.  J.,  94th  Cong.,  1st 
sess. ) . 

4221  Dlrksen  Building 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  resume  hearings  on  S.  600.  the  Regu- 
latory Reform  Act  of  1977. 

6226  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  evaluate  information 
upon  which  the  FDA  based  its  deci- 
sion to  propose  regulations  banning 
the  use  of  saccharin. 

4232  Dlrksen  Building 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  hold  hearings  on  economic  develop- 
ment in  rural  areas. 

1202  Dlrksen  Building 
Select  Indian  Affairs 
To  continue  oversight  hearings  on  the 
Indian  Education  Reform  Act  (P.L  93- 
638). 

Room  to  be  announced 
10:30  a.m. 

Appropriations 

Transportation  Subcommittee 
To    mark    up    proposed    appropriations 
for  fiscal  year  1978  for  the  Department 
of  Transportation. 

S-128.  Capitol 
JUNE   8 
8:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 

Agricultural  Research  and  Generai'Legls- 
lation  Subcommittee 
To  hold  hearings  on  proposed  legisla- 
lation  to  extend  the  authorization  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodentlcide  Act. 
Until  10:30  a.m.       324  Russell  Building 

Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 

To  continue  hearings  on  S.  1612  and 
S.  1613.  to  expand  the  jurisdiction  of 
U.S.  Magistrates. 

2228  Dlrksen  Building 
8:30  a.m. 
Finance 

Health  Subcommittee 
To  continue  hearinj-.s  on  S    1470.  Medi- 
care and  Medicaid  Administrative  and 
Reimbursement  Reform  Act. 

2221  Dlrksen  Building 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  421,  to  establish 
a  program   to  educate  the  public  in 
understanding  climatic  dynamics. 

5100  Dlrksen  Building 
10:00  a.m. 

Banking,    Housing,   and   Urban   Affairs 
To  continue  hearings  on  S.  1397.  to  in- 
crease from  16  to  19  the  size  of  the 
Board  of  Directors  of  FNMA. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
cable  TV  system. 

235  Russell  Building 
Energy  and  Natural  Resources 
Parks   and  Recreation  Subcommittee 
To  hold  hearings  on  S.  975,  to  improve 
the    administration    of    the    National 
Park  System. 

3110  Dlrksen  Building 
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Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  receive  te.stimony  on  proposed  legis- 
lation authorizing  funds  for  iiscal  year 
1978  for   nuclear  programs  of  ERDA. 
Room  to  be  announced 
Forei^ui  Relations 

Intt-rnational  Operations  Subcommittee 
To  hold  oversight  iieartngs  on  the  role  of 
the  media,  business,  banking,  labor, 
national  security,  etc.  In  the  current 
and  future  international  flow  of  in- 
formation. 

4221  Dlrksen  Building 
Governmentil  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  on  S.  600.  the  Reg- 
ulatory Reform  Act  of  1977. 

6226  Dirksen  Building 
Human  Resources 

Health   and   Scientific   Research  Subcom- 
mittee 
To  hold  overs  i!»ht  hearings  on  environ- 
mental toxins  in  mother's  milk. 
Until  12:30  p.m.       4232  Dlrlisen  Building 
Judiciary 

Criminal   Laws   and   Procedures   S-abcom- 
mittee 
To  continue  hearint's  on  S.  1437.  Crimi- 
nal Code  Reform  Act  of  1977,  and  the 
following  criminal  sentencing  bills:  S. 
31,  45,  181,  204,  260.  888.  979.  and  1221. 
2228  Dirksen  Building 
Joint  Economic 
To   hold   hearings    to   review   economic 
conditions,  and  to  discuss  the  future 
outlook. 

6202  Dirksen  Building 
Select  Small  Business 
To  hold  hearings  on  alleged  late  pay- 
ments by  the  Federal  Government  to 
small  business  contractors. 

424  Dlrksen  Building 
10:30  a.m. 
Judiciary 

To  hold  hearings  on  the  nomination  of 
Finis  E.  Cowan,  of  Texas,  to  be  U.S. 
district  judge  for  the  southern  district 
of  Texas. 

2228  Dirksen  Building 
2:30  p.m. 

Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subcommittee 
To  resume  hearings  on  S.  897  and  1432, 
proposed      Nuclear      Nonproliferation 
Act. 

4221  Dirksen  Building 

JUNE  9 
8:00  a.m. 
Agriculture.  Nutrition,  and  Forestrv 
Agricultural  Research  ar.d  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  proposed  let;is- 
lation  to  extend  the  authorization  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act. 
Until  10:30  a.m.        324  Russell  Building 
8:30  a.m. 
Finance 
Health  Subcommittee 

To  continue  hearings  on  S.  1470.  Medi- 
care and  Medicaid  Administrative  and 
Reimbursement  Reform  Act. 

2221  Dirksen  Building 
9:00  a.m. 

Commerce.  Science,  and  Tran.spoi  tation 
Science.  Technology,  and  Space  Subcom- 
mittee. 
To  continue  hearings  on  S.  421.  to  estab- 
lish a  program  to  educate  the  public 
in  understanding  climatic  dynamics. 

5110  Dirksen  Building 
9:.'?0  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
John  Heimann.  to  be  Comptroller  of 
Currency. 

5302  Dirksen  Building 
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Energy  and  Natural  Resources 
Energy  Research  and    Development  Sub- 
committee 
To  hold  hearings  on  S.   1432.  proposed 
Nuclear  Non-Proliferation  Act  of  1977. 
G226  Dirksen  Building 
10:00  a.m. 
Energy  and  Nat\iral  Resources 
Energy   Production   and    Supply   Subcom- 
mittee 
To  hold  oversight  hearings  on  strategic 
petroleum  reserves. 

3110  Dirksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
I'o  continue  oversight  hearings  on  the 
role  of  the  media,  business,  banking, 
labcr.  national  security,  etc.,  in  tlie 
current  and  futi'.re  international  flow 
of  information. 

4221  Dirksen  Building 
Governmental  Affairs 

Reports.  Accounting,  and  Management 
Subcommittee 
To  resume  hearings  to  review  the  proc- 
esses by  which  fif.-counting  and  audit- 
ing practices  and  procedures,  pro- 
mulgated or  approved  by  the  Federal 
Government,  are  established. 

6202  Dirksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  continue  liearings  on  S.  1437,  Crimi- 
nal Code  Reform  Act  of  1977.  and  the 
following  criminal  sentencing  bills: 
S.  31.  45.  181.  204.  2G0,  888,  979,  and 
1221. 

2228  Dlrksen  Building 
Joint  Economic 
To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

1202  Dirksen  Building 
Select  Small  Busine^^s 

To  continue  hearings  on  alleged  late  pay- 
ments by  the  Federal  Government  to 
small  business  contractors. 

424  Dirksen  Building 

JUNE    10 
8:30  a.m. 

Finance 

Health  Subcommittee 

To  continue  hearings  on  S.  1470.  Medi- 
care and  Medicaid  Administrative 
and  Reimbursement  Reform  Act. 

2221  Dirksen  Building; 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technologj-.  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421.  to  estab- 
lish a  program  to  educate  the  public 
in   understanding   climatic   dynamics. 
51 10  Dirksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
cpuiniittee 
To  continue  hearings  on  S.  1612  and  S. 
1613.  to  expand  the  jurisdiction  of  U.S. 
Magistrates. 

2228  Dirksen  Building 
9:30  a.m. 

Humaii  Resources 

Health   and   Scientific  Research   Subcom- 
mittee 
To  continue  oversight  he.arings  on  en- 
vironmental toxins  in  mother's  milk. 
Until  noon  4232  Dirksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  continue  oversight  hearings  on  stra- 
tegic petroleum  reserves. 

3110  Dlrksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  continue  oversight  hearings  on  the 
role  of  the  media,  business,  banking. 


17255 


labor,  national  security,  etc.,  In  the 
current  and  future  international  flow 
of  information. 

4221  Dirksen  BuUding 
JUNE  13 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resiune  hearings  on  S.  657,  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

235  Russell  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  receive  testimony  on  proposals  which 
seek   to   encourage    economic   growth 
and  employment. 

2221  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  hold  hearinf'S  on  S.  1594  and  H.R. 
5959,  to  revise  and  extend  the  Renego- 
tiation Actcf  1951. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  part  D  (natviral 
gas  pricing)   of  S.  1469,  National  En- 
ergy Act. 

3110  Dirksen  Building 
Governmental  Affairs 

Reports.  Accounting,  and  Management 
Subcommittee 
To  resume  hearings  to  review  the  proc- 
c.=Bes  by  which  accoiuiting  and  audit- 
hig  practices  and  procedures,  promul- 
gated or  approved  by  the  Federal 
Government,  are  established. 

6226  Dirksen  Building 
Judiciary 

Criminal   Laws   and   Procedures   Subcom- 
mittee 
To   held   hearings   on   S     1566.   Foreign 
Intelligence  Surveillance  Act  of  1977. 
2228  Dlrksen  Building 
JUNE  14 
9:30  a.m. 

Commerce.    Science,    and    Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  contlmte  hearings  on  S.  657.  to  es- 
tablish iin  Earth  Resources  and  En- 
vironmental Information  S.vstem. 

5110  Dirksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  receive  testimony  on  proposal^  which 
seek    to   encourage   economic    growth 
and  employment. 

2221  Dirksen  Building 
Select  Small  Business 

Monopoly   and   Anticompetitive   Activities 
Subcommiitee 
To    hold    hearings    on    the    safety    and 
effectiveness     of     over     the     counter 
sleepaids. 

6202  Dirksen  Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Rural  Develop- 
ment Act  of  1972. 

322  Russell  Building 
Banking.  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  1594  and 
HR.  5959,  to  revise  and  extend  the 
Renegotiation  Act  of  1951. 

5302  Dirksen  Building 

Energy  and  Natural  Resources 

To  continue  hearings  on  part  D  (natural 
gas  pricing)  of  S.  1469.  National  En- 
ergy Act. 

3110  Dirksen  Building 
Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
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To  resume  hearings  on  a  report  of  the 
Commission  on  Postal  Service. 

3302  Dirksen  Building 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  resume  hearings  on  economic  devel- 
opment in  rural  areas. 

1202  Dirksen  Building 
Judiciary 

Criminal   Laws  and   Procedures  Subcom- 
mittee 
To  continue  hearings  on  8.  1566,  Foreign 
Intelligence  Surveillance  Act  of  1977. 
2228  Dirksen  Building 

JTNE    15 

9:30  am. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    continue    hearings    on    S.    657,    to 
establish  an  Earth  Resources  and  En- 
vironmental Information  System. 

235  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  1433,  895.  71.  and  73.  deal- 
ing    with     Federal     regijlation     and 
supervision  of  financial  institutions. 

5302  Dirksen  Building 
Foreign  Relations 

To  hold  hearings  on  treaties  with  Mexico 

and    Canada    on    prl.soner    exchanges 

(Exec.  D  and  H,  95th  Cong.,  1st  se.ss.). 

4221  Dirksen  Building 

Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  continue  hearings  on  economic  devel- 
opment in  rural  areas. 

6226  Dirksen  Building 

JUNE  16 
9:00  a.m. 
Veterans'  Affairs 

Compensation  and  Pension  Subcommittee 
To  hold  heraings  on  proposed  Increases 
In  veterans'  pensions. 

6226  Dirksen  Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Rv.ral  Development  Stibcommlttee 
To  continue  oversight  hearings  on  the 
Implementation   of  the  Rural  Devel- 
opment Act  of  1972. 

322  Russell  Building 
Csmmerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  effects 
of  radiation  on  humans,  i.e.,  health, 
safety,  and  environment. 

5100  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  general  conditions 
of    the    intercity    motorbus    industry 
and   suggestions   for   Increased   rider- 
ship. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy   Production  and   Supply  Subcom- 
mittee 
To  continue  markup  of  S.  977.  to  con- 
serve   gas    and    oil    by    fostering    in- 
creased utilization  of  coal  in  electric 
generating  facilities  and  in  major  In- 
dustrial   installations. 

3110  Dirk'en  Building 
Foreign  Relations 
To  continue  hearings  on  treaties  with 
Mexico   and   Canada  on   prisoner   ex- 
changes  (Exec.  D  and  H.  95th  Cong., 
1st  sess.). 

4221  Dirksen  Building 
Select  Small  Business 

To  hold  hearings  on  S.  1526,  to  establish 
the  position  of  Associate  Administra- 
tor for  Women's  Business  Enterprise. 
424  Russell  Building 
11 :00  a.m. 
Human  Re.sources 

H?a;th   and   Scientific  Research  Subcom- 
mittee 
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To  resume  hearings  on  S.  1391,  Hospital 

Cost  Containment  Act  of  1977. 
Until  1  p.m.  4232  Dirksen  Building 

2:30  p.m. 
Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environmental  Subcommittee 
To  resume  hearings  on  S.  897  and  1432, 
proposed  Nuclear  Nonprollferation  Act. 
4221  Dirksen  Building 
JUNE    17 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1538,  proposing 
j  reform   in  the  administration  of  the 

I  black  lung  benefits  program. 

2221  Dirksen  Building 
9:30  a.m. 

Human  Resources 

Health   and   Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  8.  1391,  Hospi- 
tal  Cost  Containment  Act  of  1977. 
Until  12  30  p.m.      4332  Dirksen  Building 
Veterans'  Affairs 

Health   and   Readjustment   Subcommittee 

To  hold  oversight  hearings  on  veterans' 

employment-unemployment  situation. 

Until  12:30  p  m.     6226  Dlrk.sen  Building 

10  a.m. 

Commerce.    Science,    and    Transportation 
To  continue  oversight  hearings  on  the 
effects  of  radiation  on  humans,  I.e., 
health,  safety,  and  environment. 
JUNE   20 
9:30  a.m. 

Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  proposed  extension 
of  the  Rehabilitation  Act  of  1973  and 
I  Education  of  the  Handicapped  Acts. 

Until  1  p.m.  4332  Dirksen  Building 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  proposed  legislation 
on  financial  institution  reform. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  part  D  (natural 
gas  pricing)   of  S.  1469.  National  En- 
ergy Act. 

3110  Dirksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcommit- 
tee 
To  resume  hearings  on  S.  1437,  Criminal 
Code  Reform  Act  of  1977.  and  the  fol- 
lowing criminal  senien'.ing  bills:  S.  31, 
45,  181,  204,  260,  888.  97!».  and  1221. 

2228  Dirksen  Building 

JUNE  21 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regtilation  Sub- 
committee 
To  receive  testimony  on  proposals  em- 
bodied m  parts  A,  B,  C.  and  G  cf  S. 
1469,  the  National  Energy  Act. 

3110  Dirksen  Building 
9:30  a.m. 

Human  Resources 
Handicapped  Subcommittee 
To  continue  hearings  on  proposed  ex- 
tension of  the  Rehabilitation   Act  of 
I  1973    and    Education    of    the    Handi- 

capped Acts. 
Until  1  p  m.  4232  Dirksen  Building 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  evaluate  Informa- 
tion upon  which  the  FDA  based  its 
decision  to  propose  regulations  ban- 
ning the  use  of  saccharin. 
Until  noon  1202  Dirksen  Building 

Select  Small  Business 

Monopoly   and    Anticompetitive   Activities 
Subcommittee 
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To  resume  hearings  on  the  safety  and 
efficiencies  of  over  the  counter  sleep- 
aids. 

6202  Dirksen  BuildlnK 
10:00  a.m.  * 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation on  financial  institution  reform. 
5302  Dlrk.sen  Building 
Judiciary 

Criminal   Laws   and    Procedures   Subcom- 
mittee 
To  continue  hearings  on  S.  1437,  Criminal 
Code  Reform  Act  of  1977,  and  the  fol- 
lowing   criminal    sentencing    bills:    S. 
31.  45,  181.  204.  260.  888.  979,  and  1221. 
2228  Dirksen  Building 
JUNE  22 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  receive  testimony  on  proposals  em- 
bodied in  parts  A.  B    C.  and  O  of  S. 
1469.  the  National  Energy  Act. 

3110  Dirksen  Building 
Veterans'  Affairs 

Health  and   Readjustment   Subcommittee 
To  hold  hearings  on  the  effectiveness  of 
VA  programs  on  mental  health,  alco- 
hol   and    drug    a'nuse,    readjustment 
counseling,  and  health. 
Until  2  pm.  6226  Dirksen  Building 

0:30  a.m. 

Human  Resources 
Handicapped  Subcommittee 

To  continue   hearings  on   proposed  ex- 
tension of  the  Rehabilitation  Act  of 
1973    and    Eductaton    of    the    Handi- 
capped Acts. 
Until  1  p  m.  4232  Dirksen  Building 

Select  on  Nutrition  and  Human  Needs 
To  told  hearings  on  nutrition  as  it  re- 
lates to  mental  health  and  develop- 
ment. 
Until  1  pm.  6202  Dirksen  Buildlrr 

10:00  a.m. 
Banking.   Housing,   and   Urban   Affairs 
Financial   Institutions  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation on  financial  Institution  reform. 
5302  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  8.  1393,  to  give  sta- 
tutory authority  to  the  Justice  De- 
partment to  initiate  suit  to  enforce 
constitutional  and  other  federally 
guaranteed  rights  of  institutionalized 
persons. 

2228  Dirksen  Building 
Joint  Economic 

Subcommittee  on  Economic  Growth  and 
Stabilization 
To  hold  hearings  to  receive  testimony 
from  ptiblic  pollsters  on  the  current 
status  of  and  future  conditions  affect- 
ing the  economy. 

1202  Dirksen  Building 

JUNE  23 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation on  financial  Institution  reform. 
5302  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  8.  1547,  to  assure 
that  all  those  providing  communica- 
tions services  are  able  to  use  existing 
communications  space  on  poles  which 
are  owned  by  regulated  utilities,  and 
to  simplify  FCC  forfeiture  provisions. 
235  Russell  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dirksen  Building 
Judiciary 
Antitrust  and  Jlonopoly  Subcommittee 
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To  hold  hearings  on  the  President's  pro- 
posed energy  programs. 

2228  Dirksen  Bvilldlng 

JUNE  24 
9:00  a.m. 

Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  held  hearings  on  proposed  increases 
in  rates  of  veterans'  education  bene- 
.     fits. 

Until  2  p.m.  6226  Dirksen  Building 

10:00  a.m. 
Commerce.  Sclen::e.  and  Transportation 
Coiamunications  Subcommittee 
To  continue  hearings  on  S.  1547,  to  as- 
Sv'.re  that  all  those  providing  commu- 
nications services  are  able  to  use  ex- 
isting communiiations  spare  on  poles 
wliich  are  owned  by  regulated  utilities, 
and   to  simplify   FCC   fcrfelt\u-e  pro- 
visions. 

235  Russell  Building 

JUNE  27 
9:30  a.m. 

Veterans'  Affairs 

Hc.iUh  and  Readjustment  Subcommittee 
To  hold  hearings  on  proposed  lecislation 
to  amend  the  Veterans'  Physician  and 
Dentists'  Pay  Comparability  Act. 
Until  noon  6226  Dirksen  Building 

BanKing.  Housing,  and  Urban  Affairs 
Consumer  Alfairs  Subcommittee 
To  hold  hearings  on  legislation  to  amend 
the  Truth  in  Lending  Act.  including 
S.  1312  and  S.  1501. 

5302  Dirl:sen  Buildins: 
Commerce,  Science,  and  Trai\5portP.tion 
To  resume  oversight  hearings  on  tlie  ef- 
fects   of    radiation    on    humans,    i.e., 
health,  safety,  and  environment. 

5110  Dirksen  Building 

JUNE  28 
9.00  u.m. 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearing*  on  S.  718,  to  provide 
veterans  with  certain  cost  informal lo;-) 
relating  to  the  conversion  of  Gov- 
ernment-supervised insurance  to  in- 
dividual life  Insuranre  policies. 

6202  Dirksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  1-iearings  on  legislation  to 
amend  the  Truth  in  Lending  Act.  in- 
cluding S.  1312  and  S.  1501. 

53(12  Dirksen  Bunding 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
effects   of  radiation   on   humans,    i.e., 
health,  safety,  and  environment. 

5110  Dirksen  Building 
Governmental  Affairs 

Encre^-.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearliigs  on  a  i-eport  of  the 
Commission  on  Po;stal  Service. 

3302  Dirksen  Building 
Judlriary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  re.sunie  hearings  on  the  jurisdiction 
of  U.S.  Magistrates. 

2228  Dirksen  Building 


JUNE  29 
9:00  a.m. 
Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To    resume    hearings    on    proposed    In- 
creases in  rates  of  veterans'  education 
benefits. 
Until  2  p.m.  6226  Dirksen  Building 

10:0C  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  continue  hearings  on  legislation  to 
amend  the  Truth  in  Lending  Act,  In- 
cludmg  S.  1312  and  S.  1501. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  cont'.nue  oversight  hearings  on  the 
effects  of  radiation    on   humans.   I.e., 
health,  safety,  and  environment. 

5110  Dirksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  the  jurisdiction 
of  U.S.  Magistrates. 

2228  Dirksen  Building 

JUNE  30 
9:00  a.m. 

Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  continue  hearint;s  on  S.  718.  to  pro- 
vide veterans  with  certain  cost  infor- 
mation relating  to  the  conver.=ion  of 
Government-superviped  insurance  to 
individual  life  insurance  policies. 

6226  Dirksen  Building 
9:30  a.m. 

Select  Small  Bu.^iness 

To  resume  hearings  on  S.  972.  authoriz- 
ing the  Small  Busine-s  Administration 
to  make  grants  to  support  the  develop- 
ment and  operation  of  small  business 
development  centers. 

424  Russell  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 

To  mark  up  H.R.  5294,  S.  918,  and  S.  1130, 
to  amend  the  Consumer  Protection  Act 
so  as  to  prtDhlbit  abusive  practices  by 
Independent  debt  collectors. 

5902  Dirksen  Building 

JULY   12 
9:30  a.m. 
Hviman  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  liold  hearings  to  evalitote  information 
ttpon  wliich  the  FDA  based  its  decision 
to  ban  Laetril  from  interstate  com- 
merce. 
Until  noon  4232  Dirksen  Building 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  Vienna  Conven- 
tion on  the  Law  of  Treaties  (Exec.  L, 
92:1  Cozig..  1st  sess.). 

4221  Dirksen  Building 
JULY  13 
10:00  a.m. 
Foreign  Relations 
To  review  the  operation  and  effectiveness 
of  the  War  Powers  Resolution  of  1P73. 
4221  Dirksen  Building 
JULY  14 
9:30  am. 
Com.merce.  Science,  and  Ti-an.sportatlon 


Science,  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

5110  Dirksen  Building 
Human  Resources 

Health  and   Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  cost  of 

drugs. 
Until  noon  4232  Dirksen  Building 

10:00  a.m. 
Foreign  Relations 
To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dirksen  Building 
JULY  15 
10:00  a.m. 
Foreign  Relations 
To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  ot 
1973. 

4221  Dirksen  Building 

JULY  19 
9:30  a.m. 
Commo'ce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To   review  a   report   from   the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

5110  DirlLsen  Building 
10:00  a.m. 
Foreign  Relations  ^• 

To  liold  hearings  en  the  following  five 
tax    treaties.    Convention   with    Israel 
(Exec.  C,  94th  Ccng..  2nd  sess.);  Con- 
vention   with    Egypt     (Exec.    D,    94th         '1 
Cong.,    2nd    sess.);    Convention    with 
the   United  Kingdom    (Exec.   K,  94t!i 
Con.,  2nd  sess.);  Convention  with  the 
Republic    of    Kcrca     (Exec.    P,    94th         I' 
Cong.,    2nd    sess.);     and    Convention 
with  the  Reoublic  of  the  Phllllplnes        J 
(Exec.  C,  96th  Cong.,  1st  sess.). 

4221  Dirksen  Building 
JULY  20 
10:00  a.m. 

Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax  treaties.  Convention  with  Israel 
(Exec.  C,  94th  Cong..  2nd  sess.);  Con- 
vention with  Kgypt  (Exec.  D,  94th 
Cong.,  2nd  sess.);  Convention  with 
the  United  Kingdom  (Exec.  K,  94th 
Cong,  2nd  sets.);  Convention  with  the 
Republic  of  Korea  (Exec.  P,  94th 
Cong.,  2nd  sess. ) ;  and  Convention 
with  the  Republic  rf  the  Philippines 
(Exec.  C,  95th  Cong.,  1st  sess.). 
(Exec.  C,  95th  Cong..  1st  sess.). 

4221  Dirksen  Bulldiuk' 
JULY  26 
10:00  a.m. 
Foreign  Relations 
To    hold   hearings    on    protocol    to   the 
Convention    on     International     Civil 
Aviation    (Exec.    A.    95th    Cong.,    l.st 
sess.),     and     two     related     protoe'ols 
(Exec.  B,  95th  Congress,  1st  sess. ) . 

4221  Dlrk.sen  Building; 
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The  House  met  at  10  o'clock  a.m. 

Father  John  Putka.  S.M.,  Covington 
Catholic  Hich  School,  Covington,  Ky., 
offered  the  following  prayer: 

Our  Father,  You  have  assured  us 
through  Your  P-^plmist  that — 


Those  who  tru^t  in  God  are  like  Mount 
Zion,  vnfshakable,  standing  forever. — 
Psalms  125:  1. 

This  House  has  proclaimed  its  trust  in 
You  by  causing  to  be  engraved  over  it.s 
dais  the  motto  "In  God  we  trust."  Grant 


to  the  Speaker  and  the  Members  who  de- 
liberate here  the  wisdom  to  sincerely 
discern  Your  divine  will  in  all  that  they 
do,  so  that  thev  may  effectively  govern 
Your  people  according  to  Your  truth. 

We  ask  this  through  Jesus  Christ,  Your 
Son  and  our  Lord.  Amen. 
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The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  clay's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


TRIBUTE  TO  FATHER  JOHN 
PUTKA,  S.M 

Mr.  SNYDER.  Mr.  Speaker.  I  take 
great  pleasure,  along  with  the  other 
Members  of  the  House,  in  welcoming 
Father  John  Putka  to  offer  the  opening 
prayer  today. 

Father  John  is  a  native  of  Cleveland, 
Ohio,  and  an  adopted  son  of  Kentucky. 

He  entered  the  religiou.s  order  known 
a.s  the  Society  of  Mary,  or  Marianists,  in 
1957,  being  ordained  to  the  priesthood  in 
1969.  He  has  been  in  Kentucky  ever 
since. 

His  education  cor.'=-.lsts  of  a  bachelor's 
degree  from  the  University  of  Dayton;  a 
master's  degree  from  St.  Louis  Univer- 
sity; a  degree  in  theology  from  the  Uni- 
versity of  Fribourg,  Switzerland;  and  he 
is  now  completing  the  writing  of  his  dis- 
sertation for  a  Ph.  D.  in  political  science 
at  the  University  of  Cincinnati.  The  sub- 
ie:t  for  his  thesis  for  the  doctorate 
i.s:  "The  Supreme  Court's  Abortion 
Decisions." 

I  might  say  he  knows  his  political  sci- 
ence activities  well  for  he  serves  his  coun- 
try- and  his  party  as  a  precinct  captain 
and  he  teaches  political  science  in  Thom- 
as More  College  and  teaches  at  Coving- 
ton Catholic  High  School.  Since  1970  he 
has  been  bringing  the  American  history 
class  of  Covington  High  School  to  "Wash- 
ington. 

He  is  a  past  recipient  of  the  Outstand- 
ing Educator  of  the  Year  Award  by  the 
Covington-Kenton  County  Jaycees.  He 
has  served  on  Kentucky's  Citizen  Com- 
mittee on  Consumer  Protection,  by  ap- 
pointment of  Gov.  Louie  B.  Nunn. 

He  is  a  great  friend  and  student  of  the 
Congress  and  a  great  student  of  politics, 
generally,  and  I  might  say  he  is  my  per- 
sonal friend.  Along  with  the  other  Mem- 
bers I  am  pleased  to  welcome  him  here 
today. 


PEOVTDDTG  FOR  CONSIDERATION 
OF  HR.  6804,  DEPARTMENT  OF 
ENERGY  ORGANIZATION  ACT 

Mr.  BOLLL\G.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  603  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  603 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shan  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  to  the 
contrary  notwithstanding,  that  the  House 
resolve  itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consiceraiion  of  the  bill  (H.R.  6804) 
to  establUh  a  Department  of  Energy  in  the 
executive  branch  by  the  reorganization  of 
energy  functions   within   the   Federal   Gov- 


ernment in  order  to  s"cure  effective  man- 
agement  to  assure   a   coordinated   national 
energy  policy,  and  for  other  purposes.  After 
general  debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  three 
hours,  two  and  one-half  hours  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Commit- 
tee on  Government  Operations  and  one-half 
hour  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of   the  Committee   on   Post  Office   and 
ClvU    Service,    the    bill    shall    be    read    for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Government  Operations 
now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  said  substitute  shall   be  read 
for  amendment  by  titles  instead  of  by  .sec- 
tions, and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  5  of  rule  XXI  are  hereby 
waived.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,   the  Com- 
tnUtee  shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
in  the  nature  of  a  substitute.  Itxe  previous 
question  shall  be  considered  as  ordered  on 
tlie   bin   and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions.  After   the  passage   of  H.R.   6804, 
the  House  shall  proceed  to  the  consideration 
of  the  bill  S.  826.  section  402  (a)  of  the  Con- 
gressional Budget  Act  to  the  contrary  not- 
withstanding,  and   it  shall  be   in  order  in 
the  House  to  move  to  strike  out  all  after 
the  enacting  clause  of  said  Senate  bill  and 
insert   in   lieu   thereof   the   provisions   con- 
tained in  H.R.  6804  as  passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
Missouri  "Mr.  Bolling)  is  recognized  for 
60  minutes. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  QuiLLEN),  pending  which  I 
yield  myself  such  tim.e  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  a  relatively  com- 
plicated rule  on  a  relatively  complicated 
matter.  There  are  a  number  of  waivers. 
The  chairman  of  the  Committee  on  the 
Budget  appeared  with  regard  to  the 
waivers  in  the  Budget  Act. 

Another  waiver  has  to  do  with  the  pos- 
sible interpretation  of  some  language  to 
be  making  appropriations  on  a  legislative 
bill. 

The  rule  is  open.  It  makes  the  com- 
mittee amendment  in  order  as  a  sub- 
stitute. It  provides  that  the  committee 
amendment  be  read  by  titles,  rather  than 
by  sections,  for  purposes  of  anisndment. 

It  also  makes  it  in  order  to  go  to  con- 
ference with  the  Senate  after  considera- 
tion of  the  bill. 

There  was  absolutely  no  controversy 
before  the  Committee  on  Rules  concern- 
ing the  rule. 

The  division  of  time  is  21,2  hours  to 
the  Committee  on  Government  Opera- 
tions and  one-half  hour  to  the  Commit- 
tee on  Post  OfBce  and  Civil  Service. 

The  rule  apparently  was  agreed  to  by 
both  co.mmittees  and  both  tlie  majority 
and  minority  on  each  committee. 

I  know  of  no  controverey  on  the  rule. 


I  see  no  reason  to  take  further  time  at 
this  time. 

I  reserve  the  balance  of  my  time 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  "^ 

Mr.  Speaker,  the  gentleman  from  Mis- 
souri (Mr.  BoLLiNG^  has  explained  the 
situation  exactly  as  it  is.  I  know  of  no  ob- 
jection to  the  rule.  "Whatever  feelings  we 
might  have  on  the  bill  while  it  is  debated 
for  3  houi-s,  when  it  reaches  the  floor  of 
the  House,  we  can  expre.ss  our  views  then. 

Mr.  Speaker,  I  rise  in  support  of  House 
Resolution  603,  the  rule  making  in  order 
the  consideration  of  H.R.  6804,  the  De- 
partment of  Energy  Organization  Act.  As 
the  able  gentleman  from  Missouri  (Mr. 
BoLLiNc)  has  described,  the  rule  provides 
a  waiver  of  section  402(a)  of  the  Con- 
gressional Budget  Act,  a  waiver  of  the 
provisions  of  clause  5  of  rule  XXI,  and 
3  hours  of  general  debate.  2 '  -  to  be  di- 
vided and  controlled  by  the  Committee 
on  Government  Operations  and  one-half 
hour  to  be  divided  and  controlled  by  the 
Committee  en  Post  Office  and  Civil  Serv- 
ice. 

The  rule  fui-ther  provides  that  after 
the  passage  of  H.R.  6804,  the  House  shall 
proceed  to  the  consideration  of  the  bill 
S.  826,  section  402(a)  of  the  Congres- 
.sional  Budget  Act  notwithstanding,  and 
that  it  shall  be  in  order  to  move  to  strike 
out  all  after  the  enacting  clause  of  S.  826 
and  insert  in  lieu  thereof  the  provisions 
of  H.R.  6804  as  passed  by  the  House. 
This  is  an  open  rule  which  permits 
the  offering  of  any  germane  amendments, 
and  although  there  are  some  controver- 
sial provisions  in  the  bill,  I  know  of  no 
opposition  to  the  rule. 

H.R.  6804  was  reported  out  of  the  Com- 
mittee on  Government  Operations  on  a 
vote  of  37  to  2  and  was  reported  out  of 
the  Committee  on  Post  Office  and  Civil 
Service  on  a  vote  of  25  to  0.  There  are 
certain  provisions  of  considerable  impor- 
tance contained  in  H.R.  6804  which  are 
in  conflict  with  provisons  of  S.  826,  the 
companion  bill  of  the  other  body.  These 
issues  can  be  fully  debated  under  this 
rule. 

The  most  important  difference  between 
the  two  bills  is,  perhaps,  the  difTering 
approaches  in  regard  to  the  pricing  of  oil 
and  natural  ga.s.  H.R.  6804  permits,  as 
the  administration  requests,  the  new  Sec- 
retary of  Energy  to  set  oil  and  natural 
gas  prices,  while  the  language  of  S.  826 
places  such  authority  in  a  semi-inde- 
pendent, three-mernber  board.  The  pover 
to  e.stablisli  energy  prices  is  central  to  the 
development  of  a  national  energy  policy, 
but  valid  questions  have  been  raised  that 
such  power  ought  not  be  vested  in  the 
Office  of  the  Secretary  of  Energy  to  be 
created  by  this  bill. 

Mr.  Speaker,  H.R.  6804,  as  reported 
from  the  Committee  on  Government  Op- 
erations is,  despite  a  number  of  amend- 
ments, substantially  the  administration 
bill  proposed  by  the  President  3  months 
ago. 

The  bill  creates  a  new  Department  of 
Energy  by  combining  all  of  the  powers 
and  functions  now  held  by  the  Federal 
Power  Commission,  the  Federal  Energy 
Administration,  and  the  Energy  Re- 
search and  Development  Administration. 
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Additionally,  H.R.  6804  provides  that  the 
new  Energy  Department  would  inherit 
the  building  standards  program  from  the 
Department  of  Housing  and  Urban  De- 
velopment, the  industrial  compliance 
program  from  the  Department  of  Com- 
merce, jurisdiction  over  three  naval 
petroleum  reserves  and  three  oil  shale 
reserves  from  the  Department  of  De- 
fense, regulatory  authority  over  oil  pipe- 
lines from  the  Interstate  Commerce  Com- 
mission, and  many  marketing,  data  col- 
lection, and  public  land  leasing  powers 
now  exercised  by  the  Depai  tment  of  the 
Interior. 

Mr.  Speaker,  we  are  talking  about  a 
big  new  Government  department  with 
a  big  budget  and  a  very  great  deal  of  au- 
thority. Too  much  authority  in  the  con- 
sidered judgment  of  some  of  our  col- 
leagues, and  certainly  their  arguments, 
especially  in  regard  to  energy  pricing 
powers,  appear  to  have  some  merit. 

But  aside  from  certain  controversial 
.sections,  there  Ls  very  strong  support  for 
placing  the  Federal  Government's  en- 
ergy policy  operations  under  one  strong 
department  so  that  the  management  of 
our  national  energy  policy  will  be  con- 
ducted efficiently  and  smoothly. 

It  is  essential  that  this  new  Depart- 
ment of  Energy  provide  the  unified  policy 
and  management  direction  that  the 
country  demands.  It  is  also  essential  that 
this  new  Department  follow  the  mandate 
that  the  Congress  is  charging  it  with  by 
acting  on  this  bill.  The  last  thing  the 
Federal  Government  needs  or  the  Amer- 
ican people  can  tolerate  is  the  creation 
of  another  bureaucratic  nightmare  of 
endless  redtape,  inefficiency,  and  con- 
fusion. "What  is  urgently  required  is  a 
strong  new  Department  of  Energy  in 
charge  and  in  control  of  the  total  na- 
tional energy  prc;iram.  V/e  need  a  uni- 
fied approach  without  overlapping  juris- 
dictions and  interagency  bickering.  We 
need  a  department  moving  decisively  in 
the  right  direction  and  moving  vnth  dis- 
patch and  purpose.  This  is  my  own  inten- 
tion. This  is  what  I  will  support. 

Mr.  Speaker,  the  new  Department  of 
Energy  to  be  established  by  this  legisla- 
tion will  not  in  itself  solve  our  energy 
problems.  We  are  in  serious  trouble  if  we 
continue  to  waste  fuel,  if  we  do  not  pro- 
vide incentives  to  increase  domestic  fuel 
production  and  reduce  our  dangerous 
dependence  on  foreign  supplies,  and  if  we 
do  not  rapidly  develop  new  alternative 
sources  of  energy  such  as  solar,  syn- 
thetic, and  geotherm.al  steam.  All  of  this 
and  more  is  urgently  required  in  order  to 
halt  the  spiraling  rise  in  energy  costs  and 
to  provide  the  energy  we  need  to  increase 
our  standard  of  living  and  to  provide 
more  jobs  for  our  workers. 

Nevertheless,  the  creation  of  a  new- 
Department  of  Energy  will  p'rovide  the 
vehicle  and  the  structure  to  devise  and 
to  implement  a  coherent  and  comprehen- 
sive national  energy  policy  which  is  so 
urgently  needed. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  so  that  we  may  begin  debating  what 
I  consider  to  be  one  of  the  most  impor- 
tant bills  we  are  likely  to  act  on  during 
this  Congre.~s. 

CXXIII 1086— Part  14 


Mr.  Speaker,  I  reser\'e  the  balance  of 
my  time. 

Mr.  ARMSTRONG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
have  not  asked  for  time  to  speak  to  the 
merits  of  the  bill,  but  I  would  like  to  call 
attention  to  the  handful  of  Members  in 
the  Chamber.  H.R.  6804  is  no  mere  re- 
organization or  housekeeping  measure, 
as  many  have  been  assuming.  This  bill 
makes  drastic  changes  in  very  long- 
standing policies  relating  to  the  energy 
and  economy  of  this  Nation,  changes 
which  I  think  are  quite  undesirable,  at 
least  in  part;  so  I  am  hoping  that  the 
Chamber  will  soon  fill  and  Members  will 
pay  utmost  attention  to  the  debate  on 
this  legislation,  because  this  is  a  very, 
very  important  bill,  not  just  a  routine 
measure. 

Mr.  QUILLEN.  Mr.  Speaker,  the  gen- 
tleman is  correct.  I  appreciate  the  gen- 
tleman's contribution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Si^eaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
Quoi-um  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
pi-escnt. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  345,  rays  2, 
not  voting  86,  as  follows : 

(Roll  No.  297] 
YEAS— 345 


Abdiior 

AcicUiijbo 

Akaka 

Alexander 

Allen 

Ammerman 

-Anderson. 

Calif. 
Andrew.s, 

N  Dak. 
Aununzio 
.Applegate 
-Archer 
Armstrong 
AuCoin 
Badh;!m 
Badillo 
B;i.fnlls 
Bald  us 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
BeviU 
Bi.->gql 
Bmsham 
Blanohard 

B0'4gS 

Boland 
Boll  in? 
Bonior 
Bouker 


Bo  wen 

Brariemas 
Brpckinr!d5e 
Brink'ey 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
Brown.  Ohio 
Broyhiil 
Buchanan 
B'irkc.  Fla. 
Burke.  M.i.ss. 
Burleson.  Tex. 
Burl  ISO;-.   Mo. 


Burton,  Phillip  Dicks 


Cornell 

Corn-.vcll 

Cotter 

Couqhlin 

Crane 

Cunningham 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Derrick 

Derwinski 

Dickinson 


Butler 

Byron 

Caputo 

Carney 

Carter 

Cavanaugh 

Cederberg 

Chisholm 

Clawson.  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 


Dig^s 
Dingell 
Dodd 
Drlnan 

Duncan,  Oreg. 
Duncan,  Teun. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Eiiberg 
Emery 
English 
Evans.  Colo. 
E\an3.  Del. 
Evans.  Ga. 
Evsns.  Ind. 
Fascell 
Fenwick 


Plndley 

Pish 

Fisher 

Fiihian 

Flippo 

Flowers 

Plynt 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Gliman 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedorn 

HaU 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harrington 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hightower 

Hiilis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

.Jacobs 

Jenkins 

Johnson.  Cal 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketch  am 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Le^gett 


McDonald 


Lent 

Levitas 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Luken 

Lundine 

McClory 

McCloskey 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Maguire 

Mabon 

Markey 

Marks 

Marriott 

Martin 

Ma  this 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mikva 

Miller.  Ohio 

M'nish 

Mitchell,  Md. 

Mitchell,  NY. 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 
Mottl 

Murphy,  ni. 
Murphy.  NY. 
Murphy,  Pa. 
Martha 
Myers.  Michael 
Myers,  Ind. 
Natcher 
Nedzl 
Nix 
Nolan 
Nowiik 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
if.  Panetta 
Patten 
Patterson 
Fattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Preyer 
Pritchard 
Quie 
Quillen 
Rahall 
Rallsback 
Ran  gel 
Reguia 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Rlse;ihoover 
Roberts 

NAYS— 2 

Syinms 


Robinson 

Rod i no 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Sarasin 

Saiterfield 

Sawyer 

Schroeder 

Schalze 

Seiberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Slack 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stelger 

Stockman 

Stokes 

Studds 

Stump 

Thone 

Thornton 

Traxler 

1  leen 

Trible 

Tbongas 

Tucker 

UdaU 

UlUnan 

Van  Deerlin 

Vanik 

Vento 

Voikmer 

Waggonner 

Wa.greu 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weiss 

Whalen 

White 

Whitley 

Whitien 

Wiggins 

Wilson.  C.  H. 

Winn 

Wlrth 

Worn 

Wnght 

Wylie 

Yates 

Yatron 

Young.  Fla. 

Young.  Tex. 

Zablockt 


NOT  VOTING— 86 


Ambro 

Clausen. 

Anderson.  III. 

DonH. 

Andrews.  N.C. 

Collins,  m 

Ashbrook 

Delaney 

-Ashley 

Dellums 

Asp  in 

Dent 

Beilenson 

Devme 

Blouin 

Dornan 

Brcau.x 

Downey 

Brown.  Mirh. 

Early 

Burc^encr 

Erlenborn 

Burke,  Calif. 

Eriel 

Burton,  John 

Fary 

Carr 

Flood 

Chappell 

Plorio 

Ford.  Mich. 
Eraser 
Gold  water 
Hamnier- 
schmidt 
Harkin 
Heckler 
HoUenbeck 
Ichord 
Jeflords 
Jenreite 
Johnson,  Cslo. 
Koch 
Lehman 
Lloyd.  Calif. 
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Long.  Md. 

Nichols 

Stratton 

Lujan 

Poage 

Taylor 

McCormack 

Pressler 

Teagtie 

McDade 

Pnce 

Thompson 

McKinney 

Pursell 

Vander  Jagt 

Mann 

Quayle 

Weaver 

Marleree 

Roe 

Whitehurst 

Mil  ford 

Rogers 

Wilson.  Bob 

Miller.  Calif. 

Ryan 

Wilson.  Tex. 

Mineta 

Santlnl 

Wydler 

Moakley 

Scheuer 

Young.  Alaska 

Mollohan 

Sebeliiis 

Young.  Mo. 

Moorhead.  Pa. 

Skubltz 

Zeferettl 

Mvers,  Gary 

Smith.  Iowa 

Neal 

Steers 

The  Clerk  announced  the  following 
pairs; 

Mr.  Thompson  with  Mr.  Ambro. 

Mr.  Teague  with  Mr.  Bellenson. 

Mr.  Zeferettl  with  Mrs.  Burke  of  California. 

Mr.  Breaux  with  Mr.  Don  H.  Clausen. 

Mr.  John  L.  Burton  with  Mr.  Anderson  of 
Illinois. 

Mr.  Delaney  with  Mr.  Plorlo. 

Mr.  Flood  with  Mr.  Brown  of  Michigan. 

Mr.  Fary  with  Mr.  Chappell. 

Mr  Lehman  with  Mr.  Early. 

Mr.  McCormack  with  Mr.  Devine. 

Mr.  Ford  of  Michigan  with  Mr.  Fraser. 

Mr.  Mineta  with  Mrs.  Collins  of  Illinois. 

Mr.  Moakley  with  Mr.  Ertel. 

Mr.  Stratton  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Santinl  with  Mrs.  Heckler. 

Mr.  Rogers  with  Mr.  Blouin. 

Mr.  Mcorhead  of  Pennsylvania  with  Mr. 
Hammerfchmidt. 

Mr.  Smith  of  Iowa  with  Mr.  Lloyd  of  Cali- 
fornia. 

Mr.  Nichols  with  Mr.  Erlonborn. 

Mr.  Price  with  Mr.  Ichord. 

Mr.  Young  of  Missouri  with  Mr.  Ashbrook. 

Mr.  Weaver  with  Mr.  Goldwater. 

Mr.  Ryan  with  Mr.  Marlenee. 

Mr.  Wilson  of  Texas  with  Mr.  Long  of 
Maryland. 

Mr.  Roe  with  Mr.  Btirgener. 

Mr.  Scheuer  with  Mr.  Hollenbeck. 

Mr.  Jenrette  with  Mr.  McDade. 

Mr.  Ashley  with  Mr.  Gary  A.  Myers. 

Mr.  Harkin  with  Mr.  Carr. 

Mr  Mann  with  Mr.  Pressler. 

Mr.  Mllford  with  Mr.  Dornan. 

Mr.  Neal  with  Mr.  Quayle. 

Mr.  Mollohan  with  Mr.  Pursell. 

Mr.  Dent  with  Mr.  Lujan. 

Mr.  Etowney  with  Mr.  McKtnney. 

Mr  Dellums  with  Mr.  Sebelius. 

Mr.  Aspln  with  Mr.  Steers. 

Mr.  Miller  of  California  with  Mr.  Young 
of  Alaska. 

Mr.  Wydler  with  Mr.  Bob  Wil>;on. 

Mr.  Whitehurst  with  Mr.  Skubltz. 

Mr.  Taylor  with  Mr.  Vander  Jagt. 

Mr.  Koch  with  Mr.  Jeffords. 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
A  motion  to  reconsider  was  laid  on  the 

table. 


THE  co^mNtnNG  inhutviane  emi- 
gration POUCY  OF  the  soviet 
UNION 

'Mr.  RUSSO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUSSO.  Mr.  Speaker,  over  a  year 
ago  I  addressed  the  House  on  the  plight 
of  Ceiia  and  losef  Kats  and  their  son 
Albert,  a  family  being  forcibly  detained 
in  the  Soviet  Union.  Sadly,  I  again  have 
the  opportunity  to  speak  on  their  behalf. 
Celia's  mother.  Goldetha  Fooxman.  lives 
alone  in  Bat  Yam.  Israel.  For  her  the 
pain  of  seperation  is  an  ever-present 
heartache. 


All  of  the  nations  which  signed  the 
Helsinki  Final  Act,  including  the  Soviet 
Union,  pledged  to  do  everything  possible 
to  reunite  families  seperated  by  political 
boundaries.  I  find  it  unconscionable  that 
the  Soviet  Union  is  not  living  up  to  that 
pledge.  Because  of  this  situation  Mem- 
bers of  Congress  are  conducting  a  vigil 
on  behalf  of  the  families  that  remain 
separated. 

A  recent  letter  from  Mrs.  Fooxman 
dramatically  details  this  tragic  problem: 

I,  mother  Goldea  Mozlthevna  Fooxman,  re- 
patriated to  Israel  In  1973  and  settled  down 
there.  After  my  arrival  in  Israel  my  daughter 
and  her  family  were  refused  an  exit  visa  to 
Israel  because  my  son-in-law  served  In  the 
army  and  therefore  cannot  be  allowed  to 
leave  the  country  for  five  years  after  service. 

To  the  best  of  my  knowledge  he  hasn't  had 
any  access  to  secret  materials  and  things  of 
Buch  nature.  Thus  the  reason  given  lor  re- 
fusal above  was  completely  untruthful.  In 
two-and-one-half  years,  my  children  re- 
ceived thirty-four  refusals.  Of  note,  five  years 
have  already  passed  since  his  army  service 
now,  but  no  definite  decision  toward  my  chil- 
dren's destiny  has  been  made  by  the  Russian 
authorities. 

Please  understand,  such  seperation  is  a 
tragedy  for  me  and  my  children.  Please  help 
us  to  rejoin  our  family  as  .soon  as  possible. 
I  am  relying  on  your  help. . . . 

It  is  my  fervent  hope  that  this  is  the 
la.st  statement  I  will  make  on  behalf  of 
the  Kats  family.  The  tragic  circum- 
stances of  this  family,  and  so  many 
others  like  them,  is  beyond  words.  I  can 
only  say'that  taking  note  of  the  Kats 
family  that  this  House  be  moved  to  pro- 
test the  present  inhumane  emigration 
policy  of  the  Soviet  Union. 

PERMISSION  TO  FILE  REPORT  ON 
INTERPARLIAMENTARY  UNION 

Mr.  PEPPER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  file  today 
my  report  from  the  Interparliamentary 
Union  Conference  to  be  included  with 
the  special  order  report  of  the  gentleman 
from  Illinois  cMr.  Derwinski)  last  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


!NEW  HAMPSHIRE  LEGISLATURE 
VOTES  TO  PERMIT  PRAYERS  IN 
SCHOOIiS 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WYLIE.  Mr.  Speaker,  I  note  with 
pleasure  in  this  morning's  Washington 
Post  an  article  reporting  that  the  Legis- 
lature of  the  State  of  New  Hampshire 
has  given  its  final  approval  to  a  bill  to 
permit  voluntary  religious  exercises — 
including  prayers — in  public  schools. 

As  the  sponsor  of  a  constitutional 
amendment,  narrowly  rejected  by  this 
House  a  few  years  ago,  to  do  just  this  to 
offset  the  elTect  of  a  Supreme  Court  rul- 
ine  that  cast  doubt  as  to  whether  public 
school  prayer  services  were  unconstitu- 
tional, I  welcome  the  action  of  the  New 
Hampshire  Legislature  and  express  the 
hope  that  other  States  will  take  similar 


action.  The  Associated  Press  newsstory 
follows : 

New    Hampshire   LEGisLATtmE   Votes   To 
Permit  Prayers  in  Schools 

Concord,  N.H.,  June  1. — The  New  Hamp- 
shire House  has  given  final  legislature  ap- 
proval of  a  bill  to  allow  voluntary  religious 
exercises  in  public  schools. 

The  House  Tuesday  voted  199  to  110  to 
support  a  Senate-passed  bill  providing  for  a 
five-minute  period  before  the  start  of  school 
during  which  students  could  participate  in 
religious  exercises  If  they  chose.  The  bill  now 
goes  to  Gov.  Meldrim  Thomson,  who  Is  ex- 
pected to  sign  it. 

The  House  Constitutional  Revision  Com- 
mittee had  reconamended  defeat  of  the  bill, 
citing  the  constitutional  and  legal  problems 
associated  with  school  prayer  bills. 
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REPORT  ON  H.R.  7552,  TREASURY 
DEPARTMENT,  U.S.  POSTAL  SERV- 
ICE, EXECUTIVE  OFFICE  OF  PRES- 
IDENT, AND  CERTAIN  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
FOR  FISCAL  YEAR  ENDING  SEP- 
TEMBER 30,  1978 

Mr.  STEED,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  'Rept.  95-378)  on  the  bill  fH.R. 
7552)  making  appropriations  for  the 
Treasurj'  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  Pres- 
ident, and  certain  independent  agencies 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes,  which  was 
referred  to  the  Union  Calendar  and  or- 
dered to  be  printed. 

Mr.  MILLER  of  Ohio  reserved  all 
points  of  order  on  the  bill. 


REPORT  ON  H.R.  7553,  MAKING  AP- 
PROPRIATIONS FOR  PUBLIC 
WORKS  FOR  WATER  AND  POWER 
DEVELOPMENT  AND  ENERGY  RE- 
SEARCH FOR  FISCAL  YEAR  END- 
ING SEPTEMBER  30,  1978 

Mr.  BEVILL,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  95-379)   on  the  bill  (H.R. 

7553)  making  appropriations  for  public 
works  for  water  and  power  development 
and  energy  research  for  the  fiscal  year 
ending  September  30,  1978.  and  for  other 
purposes,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 

Mr.  CONTE  reserved  all  points  of 
order  on  the  bill  on  behalf  of  the  mi- 
nority. 

REPORT  ON  H.R.  7554.  APPROPRIA- 
TIONS FOR  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP- 
AlENT  AND  SUNDRY  INDEPEND- 
ENT EXECUTIVE  AGENCIES 
BOARDS,  BUREAUS.  COMMIS- 
SIONS. CORPORATIONS.  AND  OF- 
FICFS  FOR  FISCAL  YEAR  ENDING 
SEPTEMBER    30,    1978 

Mr.  BOLAND,  from  the  Committee  or 
Appropriations,  submitted  a  privilegec 
report  fRept.  95-380)   on  the  bill  (H.R 

7554)  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment and  for  sundry  independent  ex- 
ecutive agencies,  boards,  bureaus,  com- 


missions, corporations,  and  oflBces  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes,  which  was  re- 
ferred to  the  Union  Calendar  and  ordered 
to  be  printed. 

Mr.  COUGHLIN  reserved  all  points  of 
order  on  the  bill. 


REPORT  ON  H.R.  7555.  APPROPRIA- 
TIONS FOR  DEPARTMENTS  OF 
LABOR  AND  HEALTH,  EDUCATION, 
AND  WELFARE,  AND  RELATED 
AGENCIES,  FOR  FISCAL  YEAR  END- 
ING   SEPTEMBER    30,    1978 

Mr.  NATCHER,  from  the  Committee 
on  Appropriations,  submitted  a  privileged 
report  (Rept.  95-381)  on  the  bill  (H.R. 
7555)  making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Educa- 
tion, and  Welfare,  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1978.  and  for  other  purposes,  which  was 
referred  to  the  Union  Calendar  and 
ordered  to  be  printed. 

Mr.  CONTE  reserved  all  points  of  order 
on  the  bill  on  behalf  of  the  minority 


REPORT  ON  H  R.  7556.  MAKING  AP- 
PROPRIATIONS FOR  THE  DEPART- 
MENTS OF  STATE.  JUSTICE.  AND 
COMMERCE.  THE  JUDICIARY,  AND 
RELATED  AGENCIES  FOR  FISCAL 
YEAR  ENDING  SEPTEMBER  30, 
1978 

Mr.  SLACK,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Report  No.  95-382),  on  the  bill 
I  H.R.  7556)  making  appropriations  for 
the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related 
agencies  for  the  fi-scal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes, 
which  was  referred  to  the  Union  Calen- 
dar and  ordered  to  be  printed. 

Mr.  CONTE  reserved  all  points  of  or- 
der on  the  bill. 


REPORT  ON  H.R.  7557,  MAKING  AP- 
PROPRIATIONS FOR  THE  DEPART- 
MENT OF  TRANSPORTATION  AND 
RELATED  AGENCIES  FOR  FISCAL 
YEAR  ENDING  SEPTEMBER  30, 
1978 

Mr.  McFALL,  from  the  Committee  on 
Appropriations  submitted  a  privileged 
report  (Report  No.  95-383),  on  the  bill 
■H.R.  7557'  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30.  1978,  and  for  other 
purposes,  which  v/as  referred  to  the  Un- 
ion Calendar  and  ordered  to  be  printed. 

Mr.  CONTE  reserved  all  points  of  or- 
der on  the  bill. 


REPORT  ON  H.R.  7558,  M.AKING  AP- 
PROPRIATIONS FOR  AGRICUL- 
TURE AND  RELATED  AGENCIES 
PROGRAMS  FOR  THE  FISCAL 
YEAR  ENDING  SEPTEMBER  30, 
1978 

Mr.  WHITTEN,  from  the  Committee 
on  Appropriations  submitted  a  privileged 


report  (Report  No.  95-384),  on  the  bill 
(H.R.  7558)  making  appropriations  for 
Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes, 
which  was  referred  to  the  Union  Calen- 
dar and  ordered  to  be  printed. 

Mr.    CONTE    reserved   all   points   of 
order  on  the  biU. 


PERMISSION  P'OR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIVI- 
LEGED REPORT  ON  MILITARY 
CONSTRUCTION  APPROPRLA- 

TIONS 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tonight  to  file  a  privileged  report  on  the 
bill  making  appropriations  for  military 
construction  lor  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30,  1978.  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 

Mr.  CONTE  res-srved  all  points  of 
order  on  the  bill. 


CONFERENCE  REPORT  ON  S.  521. 
AUTHORIZING  FUNDS  TO  REPAIR 
ROOF  LEAK  AT  KENNEDY  CENl  ER 
FOR  THE  PERFORMING  ARTS 

Mr.  JOHNSON  of  California  submitted 
the  following  conference  report  and 
statement  on  the  Senate  bill  <S.  521)  to 
amend  the  John  F.  Kennedy  Center  Act 
to  authorize  funds  for  the  repair  of  leaks: 

Conference  Report  (H.  Rept.  No.  95-385) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  621) 
to  amend  the  John  P.  Kennedy  Center  Act 
to  authorize  funds  for  the  repair  of  leaks, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows.  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  House  amendment  insert 
the  following: 

That  (a)  section  8  of  the  John  F.  Kennedy 
Center  Act  (Public  Law  85-874.  as  amended) 
is  amended  by  adding  the  following  new  sub- 
section : 

"(c)  There  are  authorized  to  be  appro- 
prla.ted  to  the  Secretary  of  the  Interior,  act- 
ing through  the  National  Park  Service,  not 
to  exceed  $4,700,000  for  repair,  renovation, 
end  reconstruction  of  the  John  P.  Kennedy 
Center  for  the  Performing  Arts  necessary  to 
correct  water  leaks  in  the  roof,  the  terraces, 
the  kitchen,  and  the  East  Plaza  Drive  and 
to  correct  any  damage  which  has  resulted 
from  those  leaks.  No  contract  shall  be  en- 
tered into  for  any  property  or  services  neces- 
sary to  carry  out  this  subsection  unless  such 
contract  has  been  approved  by  the  Boaxd. 
and  no  final  payment  for  such  property  or 
services  shall  be  made  under  any  such  con- 
tract unless  such  payment  has  been  approved 
by  the  Board.  No  part  of  the  funds  author- 
ized by  this  subsection  shall  be  expended 
under  any  cost-plus-a-percentage-of-cost, 
cost-pUis-a-fixed-fee,  or  similar  incentive- 
type  contract.  Funds  authorized  by  this  sub- 
section shall  be  expended  under  a  contract 
only  after  advertising  and  competitive  bid- 
ding for  the  property  or  services  to  be  pro- 
vided by  such  contract.". 


(b)    Subsection    (a)    of  section  8  of  such 
Act  is  amended  by  striking  out   "section." 
and  Inserting  in  lieu  thereof  "subsection.". 
Sec.  2.  Subsection  (e)  of  section  6  of  the 
John  P.  Kennedy  Center  Act  is  amended  by 
striking   out   the   second   sentence   thereof, 
and  in  the  last  sentence  thereof  by  striking 
out  •and"  and  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
the  following:  "and  $4,000,000  for  the  fiscal 
year  ending  September  30,  1978.". 
And  the  House  agree  to  the  same. 
Harold  T.  Johnson, 
Norman  Y.  Mineta, 
Tend  Roncalio, 
Bo  Ginn, 

Docci.AS  Applegate, 
Wm.  H.  Harsha, 
William  F.  Walsh. 
Managers  on  the  Part  of  the  House. 
Quentin  N.  Burdick, 
Llovd  Bentsen, 
Wendell  R.  Anderson, 
James  A.  McClure, 
Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  521) 
to  amend  the  John  F.  Kennedy  Center  Act 
to  authorize  funds  for  the  repair  of  leaks, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  e.^cplanatlon  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompany- 
ing conference  report; 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  neces- 
sary by  agreements  reached  by  the  conferees, 
and  minor  drafting  and  clarifying  changes. 
sen.\te  bill 

The  Senate  bill  provides  an  authorization 
to  the  Secretary  of  the  Interior,  of  $4,500,000 
for  repairing,  renovating,  and  reconstructing 
the  John  F.  Kennedy  Center  for  the  Perform- 
ing Arts  to  correct  water  leaks  and  other 
damage. 

HOUSE   AMENDMENT 

The  House  amendment  authorizes  $4,700,- 
000  to  the  Board  of  Trustees  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts  to 
correct  water  leaks  in  the  roof  and  other 
damage.  These  funds  are  not  to  be  expended 
under  any  Incentive -type  contract  but  only 
under  contracts  entered  Into  after  advertis- 
ing and  competitive  bidding.  In  addition,  the 
Board  is  required  to  appoint  a  comptroller 
as  disbursing  officer  for  these  funds  and  the 
comptroller  is  given  appropriate  authority 
for  disbursing  and  auditing  the  account. 

CONFERENCE  SUBSTITUTE 

Tlie  conference  substitute  authorizes  $4,- 
700,000  to  be  appropriated  to  the  Secretary 
of  the  Interior,  acting  through  the  National 
Park  Service  for  repairing,  renovating,  and 
reconstructing  the  John  F.  Kennedy  Center 
for  the  Performing  Arts  to  correct  water  leaks 
and  other  damage.  No  contrart  Is  to  be  en- 
tered into  for  property  or  services  necessary 
to  carry  out  this  provision  unless  the  con- 
tract has  been  approved  by  the  Board  and  no 
final  payment  is  to  be  made  on  any  such 
contract  unles.s  such  payment  has  also  been 
approved  by  the  Board.  The  prohibition 
against  incentive-type  contracts  and  the  re- 
quirements of  advertising  and  competitive 
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bidding  contained  In  the  House  amendment 
have  been  retained  In  this  conference  substl- 

tUt*!. 

The  final  payment  referred  to  Is  Intended 
to  be  that  payment  repre"?entlng  the  bulk  of 
the  work  actually  done  and  not  any  amounts 
which  may  be  set  aside  in  escrow  for  final 
settlement  of  minor  claims. 

The  conferees  agree  that  the  situation 
dealt  with  by  this  legislation  Is  extraordinary, 
and  the  methodology  chosen  for  Its  resolu- 
tion should  in  no  way  be  construed  to  dimin- 
ish the  Jurisdictions  of  the  Senate  Commit- 
tee on  Environment  and  F^ibllc  Works  and 
the  House  Committee  on  Pxibllc  Works  and 
Transportation  over  the  John  F.  Kennedy 
Center  for  the  Performing  Arts. 

Further,  the  conferees  expect  the  Board  of 
Trustees  and  the  Secretary  of  the  Interior 
each  to  submit  a  report  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
Hc'usp  and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  by  July  1, 
1977.  and  monthly  thereafter,  on  the  prog- 
res.-,  being  made  on  the  work  authorized  b\ 
this  legislation,  together  with  a  ll.'sting  of 
expenditures  to  date,  by  category,  of  the 
funds  authorized  by  this  legislation. 

Harold  T.  Johnson, 

Norman  Y.  Mineta. 

Teno  Roncalio, 

Bo  GiNN. 

DOPCLAS  Appiegate, 

Wm.  H.  Harsha, 

William  F.  Walsh. 
Managers  on  the  Part  of  the  House. 

QUENTIN  N.  BtTRDICK, 

Lloyd  Bentsen, 
Wendf.ll  R.  Anderson. 
James  A.  McClxjre, 
Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 


.'APPOINTMENT  OF  COXPEREES  ON 
H.R.  6668.  TO  AxMEND  AGE  DIS- 
CRIMINATION ACT  OF  1975 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  fH.R.  6668 »  to 
amend  the  Age  Discrimination  Act  of 
1975  to  extend  the  date  upon  which  the 
U.S.  Commission  on  Civil  Rights  is  re- 
quired to  file  it5  report  under  such  act. 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the  Sen- 
ate amendment,  and  request  a  confer- 
ence with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  reque.-t  of  the  gentleman  from  Ken- 
tuckj'?  The  Chair  hears  none,  and  ap- 
points the  following  conferees: 

Messrs.  Perkins.  Brademas.  Beapd  of 
Rhode    Island.    Miller    of    California, 

KiLDEE.    HFFTEL,   mWKINS,   BlAGGI,    QUIE, 

JEf FORDS  and  Pressler. 


TO  EXTEND  AND  REVISE  THE  LI- 
BRARY SERVICES  AND  CON- 
STRUCTION ACT 

Mr  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  602 • 
to  extend  and  revise  the  Library  Services 
and  Construction  Act.  and  for  other 
purposes,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tuck.v? 

There  was  no  objection. 


The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  602 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Library  Services 
and  Construction  Act  Amendments  of  1977". 

Sec.  2.  (a)  Section  4(a)  (1)  of  the  Library 
Services  and  Construction  Act  is  amended 
by  striking  out  "and"  and  by  Inserting  be- 
fore the  period  a  comma  and  the  following: 
"and  $150,000,000  for  the  fiscal  year  1978 
and  for  each  succeeding  fiscal  year  ending 
prior  to  October  1,  1982". 

(b)  Section  4(a)(2)  of  such  Act  Is 
amended  by  inserting  before  the  period  a 
comma  and  the  following:  "and  for  the.  fis- 
cal year  1978  and  for  each  succeeding  fiscal 
year  ending  prior  to  October  1,  1982". 

(c)  Section  4(a)(3)  of  such  Act  Is 
amended  by  striking  out  the  word  "and", 
and  by  Inserting  before  the  period  a  com- 
ma and  the  following  "and  $20,000,000  for 
the  fiscal  year  1978  and  for  each  succeeding 
fiscal  year  ending  prior  to  October  1,  1982". 

(d>  Section  4(a)  (4)  of  such  Act  is  amended 
toy  striking  out  "and",  and  by  Inserting  be- 
fore the  period  a  comma  and  the  following: 
"and  for  the  fiscal  year  197S  and  for  each 
succeeding  fiscal  year  ending  prior  to  October 
1,  1982". 

Sec.  3.  (a)  Section  2(a)  of  the  Library 
Services  and  Construction  Act  Is  amended  by 
striking  out  "and  in  promoting"  and  by  In- 
serting in  lieu  thereof  "in  promoting",  and 
by  adding  before  the  period  at  the  end  there- 
of a  comma  and  the  following:  "and  In 
strengthening  major  urban  resource  li- 
braries". 

(b)  Section  3  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following : 

"(14)  'Major  urban  resource  library'  means 
any  public  library  which  serves  a  major  por- 
tion of  the  residents  of  a  city  having  a  pop- 
ulation of  one  hundred  thousand  or  more 
Individuals,  as  determined  pursuant  to  reg- 
ulations of  the  Commissioner. 

"(15)  "Designated  urban  area'  means  any 
city  In  which  a  major  urban  resource  library 
IB  located,  or  In  a  State  which  has  no  such 
city,  a  city  designated  In  accordance  with 
section  6(b)  (4)  of  this  Act.". 

(c)  Section  101  of  such  Act  Is  amended  by 
striking  out  "and"  the  third  time  it  appears 
In  such  section,  and  by  inserting  before  the 
period  a  comma  and  the  following:  "and  In 
strengthening  major  urban  resource  li- 
braries". 

(d)(1)  Section  5(a)(2)  of  such  Act  Is 
amended  by  striking  out  "From"  and  Insert- 
ing in  lieu  thereof  "Except  as  provided  In 
subsection  (c)   and  section  102(c),  from". 

(2)  Section  5  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  Prom  allotments  available  under  this 
section  for  title  I,  no  State  shall  receive  in 
any  fiscal  year  an  amount  less  than  the 
amount  received  in  fiscal  year  1977.  In  the 
event  that  funds  available  are  insufficient  to 
pay  all  the  allotments  required  by  the  pre- 
ceding .sentence,  the  allotments  shall  be  rat- 
ably reduced.". 

(e)  Section  6(b>  of  such  Act  Is  amended 
by  striking  out  "and"  at  the  end  of  clause 
(3),  redesignating  clause  (4),  and  all  refer- 
ences thereto,  as  clause  (5),  and  by  Inserting 
after  clause  (3)  the  following  new  clause: 

"(4)  in  the  case  of  any  State  In  which 
there  is  no  major  urban  resource  library,  des- 
ignates a  city  for  the  purpose  ol  section  102 
(at  (3)  (B);  and". 

(f )  Section  102(a)  of  such  Act  Is  amended— 

( 1 )  by  inserting  "and  subsection  (c)  of  this 
section"  after  '"5 (a)"  in  the  matter  preced- 
ing clause   (1)   of  such  section; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (1), 

(3)  by  striking  out  the  period  at  the  end 


of  clause  (2)  and  Inserting  in  lieu  thereof  a 
semicolon  and  the  word  '"and", 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(3)  for  (A)  supporting  and  expanding 
library  services  of  major  urban  resource 
libraries  which,  because  of  the  value  of  the 
collections  of  such  libraries  to  Individual 
users  and  to  other  libraries,  need  special 
a.ssistance  to  furnish  services  at  a  level  re- 
quired to  meet  the  demands  made  for  such 
services,  and  (B)  supporting  and  expanding 
library  services  for  a  public  library  in  a  city 
designated  in  accordance  with  section  6(b) 
(4)  in  any  State  in  which  there  Is  no  major 
urban  resource  llbrarv.".  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  .sentence:  "No  grant  may  be 
made  under  clause  (3)  of  this  subsection 
unless  the  major  urban  resource  library  or 
the  public  library  designated  under  clause 
(3)  (B)  provides  services  to  users  throughout 
the  regional  area  In  which  such  library  Is 
locnt«d."'. 

(g)  Section  102  of  such  Act  Is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing  new  subsection: 

"(c)  Subject  to  such  criteria  as  the  Com- 
missioner shall  establish  by  regiilatlon.  In 
any  fiscal  year  in  which  sums  appropriated 
pursuant  to  paragraph  (1)  of  section  4(a) 
exceed  $60,000,000 — 

'"(1)  50  per  centum  of  the  amount  In  ex- 
cess of  860,000,000  for  that  year  shall  be 
allotted  by  the  Commissioner  to  each  State  In 
an  amount  which  bears  the  same  ratio  to 
such  50  per  centum  as  the  population  of  all 
designated  urban  areas  in  that  State  bears 
to  the  population  of  all  such  designated 
urban  areas  in  all  States;  and 

"(2)  50  per  centum  of  the  amount  In  ex- 
cess of  $60,000,000  for  that  fl.scal  year  shall 
be  allotted  in  accordance  with  section  5  of 
this  Act. 

For  the  purpose  of  allotments  made  under 
this  subsection  the  designated  urban  area 
having  the  largest  population  in  each  Stat€ 
shall  be  deemed  to  have  a  population  of 
250.000  individuals  or  the  actual  number  of 
individuals,  as  determined  pursuant  to  most 
recent  satisfactory  data  available  to  the  Com- 
missioner, whichever  Is  greater.  For  the  pur- 
pose of  clause  (1)  of  the  first  sentence  of 
this  subsection,  the  term  "State"  shall  not 
include  American  Samoa.  Guam,  the  Virgin 
Islands,  or  the  Trust  Territory  of  the  Pacific 
Islands.". 

(h)(1)  Section  103(1)  of  such  Act  Is 
amended  by  Inserting  ",  subject  to  clause 
(2)  of  this  section."  after  "program"  the 
first  time  it  appears  In  such  section. 

(2)  Section  103  of  such  Act  is  amended 
by  redesignating  clauses  (2).  (3i,  and  (4) 
of  such  section  as  clauses  (3).  (41,  and  (5), 
respectively,  and  bv  inserting  after  clause 
(1)   the  following  new  clause: 

"(2)  set  forth  a  program  for  the  year  sub- 
mitted under  which  the  amount  allotted  to 
the  State  under  clause  (1)  of  section  102(c) 
will  be  used  for  the  ptirposes  set  forth  In 
clause  (3)  of  section  102(a);". 

(3)  Section  103  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  State  shall.  In 
carrying  out  the  provisions  of  clause  (2)  of 
this  section,  reduce  the  amount  paid  to  an 
urban  resource  library  or  a  public  library 
designated  under  subclause  (B)  of  section 
102(a)(3)  below  the  amount  that  such  li- 
brary received  in  the  year  preceding  the 
year  for  which  the  determination  Is  made 
under  such  clause  (2) .". 

Sec.  4.  Section  103(3)  of  the  Library  Serv- 
ices and  Construction  Act  (as  redesignated 
by  this  Act)  is  amended  by  striking  out  "the 
fiscal  year  ending  June  30,  1971"  and  insert- 
ing in  lieu  thereof  the  following:  ""the  sec- 
ond fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made." 

Sec.  6.  Tlie  second  sentence  of  section  202 
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of  the  Library  Services  and  Construction  Act 
Is  amended  by  inserting  after  "libraries"  a 
comma  and  the  following:  "for  the  remodel- 
ing of  public  libraries  necessary  to  meet 
standards  adopted  pursuant  to  the  Act  of 
August  12,  1968,  commonly  known  bs  the 
Architectural  Barriers  Act  of  1968,  and  for 
remodeling  designed  to  con.serve  energy  In 
the  operation  of  public  libraries". 

Sec.  6.  The  Library  Services  and  Construc- 
tion Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE  V— URBAN  LIBRARY  DEVELOP- 
MENT PROGRAM 
"grants  to  states  to  improve  urban 
library  programs 

"Sec.  501.  The  Commissioner  Is  authorized 
to  carry  out  a  program  of  making  grants  to 
States  which  have  an  approved  plan  under 
section  6,  and  an  application  approved  under 
spctlon  503  which  is  consistent  with  the 
long-range  program  and  the  annua]  plan 
submitted  under  this  Act,  to  enable  such 
States  to  Improve  the  capability  of  public 
libraries  in  urban  areas  to  undertake  In- 
novative, demonstration,  and  special  de- 
velopment projects. 

"USES    or    FEDERAL    FUNDS 

"Sec  502.  Funds  appropriated  pursuant  to 
section  604  shall  be  available  for  grants  to 
States  having  applications  approved  by  the 
Commissioner  under  section  503.  Such  grants 
shall  be  used — 

"(1)  for  .special  programs  of  a  pilot  and 
demonstration  nature  designed  to  improve 
the  quality,  availability,  accessibility,  vLsl- 
bility,  and  understanding  of  library  services 
in  urban  areas;  and 

""(2)  for  asse-isment.  evaluation,  and  meas- 
urement of  the  Impacts  and  eon.'equences 
of  such  programs,  including  implications  for 
the  coordination  of  urban  libraries  with 
other  institutions  crucial  to  the  functioning 
of  urban  areas. 

"application 
•'Sec.  5U3.  (a)  Any  State  desiring  to  re- 
ceive a  grant  under  this  title  for  any  fiscal 
year  shall  submit  an  application  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Com- 
missioner may  rea.sonably  require.  Each  such 
application  shall— 

"(1)  be  developed  and  submitted  by  the 
State  library  administrative  agency: 

"(2)  set  forth  a  program  for  the  year  sub- 
mitted under  which  f\uids  paid  to  the  State 
will  be  used,  consistent  with  the  long-range 
program  of  the  State,  for  the  purposes  set 
forth  in  .section  502,  and  set  forth  a  detailed 
descnpti-m  of  the  projects  for  which  assist- 
ance undtr  this  title  is  sought;   and 

"(3)  set  forth  assurances  that  an  oppor- 
tunity will  be  provided  to  public  libraries 
throughout  the  Stat«  to  be  heard  in  the 
development  of  the  application. 

"(b)  The  Commissioner  shall  approve  ap- 
plications which  meet  the  requirements  of 
subsection  (a)   and  the  following  criteria: 

"(1)  The  projects  described  in  the  appli- 
cation shall  serve  public  libraries  in  hii-h- 
denslty  population  areas. 
"  (2)  The  State  developing  and  .submitting 
the  application  is  either  relatively  densely 
or  relatively  sparsely  populated. 

"(3)  The  projects  de.scribed  in  the  appli- 
cation Will  aid  the  State  library  administra- 
tive agency  in  developing,  implementing,  and 
evaluating  new  urban-focused  library  serv- 
ices programs.  ' 

*'(4)  The  findings  of.  and  the  experience 
under,  projects  de.scribed  in  the  application 
When  disseminated  will  aid  all  State  llbrarv 
administrative  agencies  in  the  country  in 
developing,  implementing,  and  evaluating 
ne*  urbaii-focu.sed  library  services  programs. 
"authorization  of  appropriations 
"•Sec.  504.  For  the  purp.ose  of  making  grants 
to   States    for    the    Improvement   of    urban 


library  programs  under  this  title,  there  are 
authorized  to  be  appropriated  $20,000,000  for 
the  fiscal  year  1978,  $25,000,000  for  the  fiscal 
year  1979  and  for  each  succeeding  fiscal  year 
ending  prior  to  October  1.  1982.". 

MOTION   OFFERED  BY   MR.  PERKINS 

Mr.  PERKINS.  Mr.  Speaker,  I  ofifer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Perkins  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  602 
and  to  insert  in  lieu  thereof  the  text  of  the 
House  bill,  H.R.  3712,  as  passed  by  the  Hou.se 
on  March  21.  1977.  as  follows: 
That  (a)  section  4(a)  (i)  of  the  Library  Serv- 
ices and  Construction  Act  (20  U.S.C.  351b 
(a)(1))  is  amended  by  striking  out  "and" 
Immediately  after  "1975."  and  by  inserting 
inimediately  before  the  period  at  the  end 
thereof  the  following:  "$110,000,000  for  the 
fiscal  year  ending  September  30,  1978,  $130.- 
000,000  for  the  fiscal  year  ending  September 
30,  1979.  and  such  sums  as  may  be  necessary 
for  the  fiscal  years  ending  September  30  1980 
and  September  30,  1981". 

(b)  Section  4(a)(2)  of  the  Library  Serv- 
ices and  Construction  Act  (20  U.S.C.  351b 
(a)(2))  is  amended  bv  striking  out  "and" 
Immediately  after  "1975,"  and  by  Inserting 
immediately  before  the  period  at  the  end 
thereof  the  following:  ",  and  such  sums  as 
may  be  neces.sary  for  the  fiscal  years  ending 
September  30,  1978,  September  30,  1979  Sep- 
tember 30,  1980,  and  September  30   1981" 

(c)  Section  4(a)  (3)  of  the  Libran-  Services 
and  Construction  Act  (20  U.S.C.  351b(a)  (3) ) 
is  amended  by  striking  out  "and"'  immedi- 
ately after  "1975,"  and  bv  Inserting  imme- 
diately before  the  period  at  the  end  thereof 
the  following:  ""$15,000,000  for  the  fiscal  vpar 
ending  September  30,  1978,  $20.000.000"  for 
the  fiscal  year  ending  September  30  1979 
and  such  sums  as  may  be  necessary  for  the 
fi.scal  years  ending  .September  30,  1900  and 
September  30,  1981". 

(d,  Section  4(a)  (4)  of  the  Llbrarv  Services 
and  Construction  Act  (20  U.S.C.  3.'51b(a)  (4) ) 
is  amended  by  .striking  out  "and"  Immedi- 
ately after  "1975,"  and  by  inserting  imme- 
diately before  the  period  at  the  end  thereof 
the  following:  "and  the  fiscal  vear  ending 
September  30,  1978.  Septem.ber  30.  1979  Sen- 
tember  30.  1980.  and  September  30   1981" 

Sec.  2.  (a)  The  Act  (20  U.S.C.  351  et  seq  ) 
is  aniended  by  inserting  Immediately  after 
section   7   the  following   new  section: 

"ADMINISTRATIVE  COSTS 

•"Sec  8  The  amount  expended  by  any 
State,  from  an  allotment  received  under  this 
Act  for  any  fiscal  year,  for  administrative 
costs  in  connection  with  anv  program  or 
activity  carried  out  by  such  State  under  this 
Act  shall  be  matched  by  such  State  from 
funds  other  than  Federal  funds.". 

(b)  Section  102(b)  of  the  Act  (20  USC 
353(b))  is  amended  by  inserting  immedi- 
ately after  "Subject  to"  the  followinc  •  "the 
provisions  of  section  8  and". 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker.  I  a.sk  unanimous  consent 
that  further  reading  of  the  motion  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  SPEAKER.  Is  tliere  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  (Mr.  Pehkinsi  . 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 
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Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House  insist 
on  its  amendment  to  the  Senate  bill. 
S.  602,  and  request  a  conference  with  the 
Senate  theieon. 

The  SPEAKER.  Is  there  objection  to 
the  request  ot  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none  and  ap- 
points the  following  conferees:  Messrs. 
Perkins,  Brademas,  Beard  of  Rhode 
Island,  and  Quie. 


DEPARTMENT  OF  ENERGY 
ORGANIZATION  ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  move 

that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  6804)  to  establish  a 
Department  of  Energy  in  the  executive 
branch  by  the  reorganization  of  energy 
functions  within  the  Federal  Govern- 
ment in  order  to  secure  effective  man- 
agement to  assure  a  coordinated  na- 
tional energ>'  policy,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas. 

The  motion  was  agreed  to. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eiation  of  the  bill  H  R.  6804.  with  Mr. 
Nedzi  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Ef.ooks)  will 
be  recognized  for  1  hour,  15  minutes;  the 
gentleman  from  New  York  (Mr.  Hor- 
TON»  will  be  lecDgnized  for  1  hour.  15 
minutes;  the  gentlewoman  from  Col- 
orado, (Mrs.  ScHROEDER)  Will  be  recog- 
nized for  15  minutes;  and  the  gentleman 
from  New  York  (Mr.  Oilman)  will  be 
recognized  for  15  mhiutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  ^Mr.  Bi?ooks). 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.    Chairman,    in    recent    months. 
America  has  become  increasingly  con- 
scious of  the  challenges  facing  us  In 
meeting  our  energy  needs  in  the  coming 
yeai-s.  The  Arab  oil  embargo  of  1973.  the 
extremely  cold  winter  of  1976-77,  and 
the    diminishing    reserves    of    domes- 
tic natural   gas  supplies  have  focused 
the  spotlight  on  our  severe  energy  prob- 
lems. Congress  has  reacted  to  meet  the 
shoi-t-term  needs  with  such  legislation 
as    the    Emergency    Petroleum    Alloca- 
tion Act.  the  Federal  Energy  Adminis- 
tration Act.  and  the  Energy  Research 
and    Development    Act.    We    are    now 
gi-appling  with  establishing  a  long-term 
national  energy  policy  and  there  is  pres- 
ently pending  tlie  National  Energy  Act. 
While  there  will  be  vast  differences  of 
opinion  as  to  what  the  policy  should  be, 
there  seems   to  be   general   agreement 
that  any  national  policy  will  require  a 
single  unified  structure  in  the  executive 
branch    of    the    Grovernment    through 
which  we  can  deal  with  our  energy  prob- 
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lems  in  a  comprehensive  manner.  H.R. 
6804  creates  such  a  stracture. 

The  Department  of  Energy  that  would 
be  established  by  the  bill  will  be  a  Cabi- 
net-level department  in  wiiich  all  the 
energy- related  functions  of  the  Federal 
Government  will  be  consolidated.  It  will 
be  responsible  for  developing  national 
policy,  for  the  collection  and  analysis  of 
energy  data  and  information,  for  re- 
search, development  and  demonstration 
of  various  energj-  resources,  and  for  most 
energy  regulatory  activities.  It  will  be 
concerned  with  the  conservation  of  en- 
ergy and  the  protection  of  the  environ- 
mei-it.  and  with  fostering  comp>etitlon  in 
the  energy  field. 

These  functions  are  now  scattered 
throughout  the  Government,  with  no  in- 
dividual cr  organization  in  a  position  to 
coordinate  them  into  a  broad,  national 
policy  that  will  help  us  meet  the  difficult 
times  we  know  are  ahead. 

There  are  now  over  40  executive  de- 
partments and  agencies  gathering  infor- 
mation about  fuel  supplies  and  reserves, 
about  consumption  and  future  needs.  Re- 
seafch  and  development  goals  in  the  en- 
ergy field  are  now  pursued  independ- 
ently, often  in  competition  with  each 
other. 

The  same  arbitrary  divisions  exist  in 
the  pricing  and  allocation  of  fuels,  with 
different  agencies  responsible  for  reg- 
ulating different  fuels— greatly  compli- 
cating efforts  to  manage  fuel  supplies  in 
times  of  emergency  such  as  we  experi- 
enced last  winter. 

In  H.R.  6804,  we  have  tried  to  bring 
all  these  functions  into  a  balanced  or- 
ganization with  sufficient  power  to  de- 
velop and  carry  out  a  national  policy, 
but  with  sufficient  safeguards  to  make 
sure  that  power  is  not  abused. 

Three  agencies— the  Energy  Research 
and  Development  Administration,  the 
Federal  Energy  Administration,  and  the 
Federal  Power  Commission— would  be 
abolished  by  this  legislation,  with  all 
their  functions  and  personnel  trans- 
ferred to  the  Department  of  Energy. 

From,  the  Department  of  the  Interior, 
the  new  department  would  receive  the 
functions  of  the  Bonneville,  Alaska, 
Southwestern  and  Southeastern  Power 
Adniini.nrations.  and  the  marketing  of 
power  by  the  Bureau  of  Reclamation.  It 
would  also  receive  the  Bureau  of  Mines' 
coal  production  research  functions,  and 
seme  of  the  Interior  Department's  re- 
sponsibilities relating'  to  the  leasing  of 
federally  own^d  energy  resources. 

The  new  department  would  take  over 
the  industrial  energy  conservation  pro- 
gram now  operated  by  the  Department 
of  Commerce,  and  the  authority  to  de- 
velop energy  consei-vation  standards  in 
new  buildings  now  exercised  by  the  De- 
partment of  Housmg  and  Urban  Devel- 
opment. 

The  regulation  of  oil  pipelines  would 
be  transferred  to  the  Energy  Department 
from  the  Interstate  Commerce  Commis- 
sion, and  it  would  get  authority  over 
three  petroleum  reserves  and  three  oil 
shale  reserves  from  the  Defense  Depart- 
ment. 

In  putting  together  this  organization. 
Mr.  Chairman,  our  committee  was  con- 
cerned with  the  extent  of  power  that 


would  be  vested  in  the  Secretary  who 
will  run  it.  One  point  I  want  to  empha- 
size is  that  this  bill  does  not  create  any 
new  authority,  power,  or  programs.  The 
Government  Operations  Committee  has 
made  every  effort  to  avoid  altering  any 
substantive  laws.  It  is  the  intent  of  the 
committee  that  neither  the  Secretary  nor 
any  other  officer  of  the  department  have 
any  authority  that  does  not  presently 
exist  somewhere  in  the  Federal  Govern- 
ment. 

The  purpose  of  this  bill  is  to  pull  those 
authorities  toecther.  Obviously,  decisions 
have  to  be  made  as  to  where  the  author- 
ity will  reside  in  the  new  department. 
One  issue  that  has  raised  particular  con- 
cern involves  the  transfer  of  some  of  the 
regulatory  functions  of  the  Federal  Pow- 
er Commission  to  the  Secretary  of  En- 
ergy. The  legislation  before  us  does  not 
change  the  substance  of,  or  authority 
contained  in.  the  Natural  Gas  Act  or  the 
Federal  Power  Act.  But,  the  Government 
Operations  Committee  did  decide  that 
certain  functions  should  be  placed  in  the 
Secretary  rather  than  a  board.  In  the 
committee  bill,  the  Secretary  would  be 
authorized  to  assimie  the  functions  of 
the  Federal  Power  Commission  under  the 
Natural  Gas  Act  and  the  Federal  Power 
Act  which  involve  the  issuance  of  rules 
and  regulations  of  general  applicability, 
including  the  fmiction  commonly  re- 
ferred to  as  wellhead  pricing  of  natural 
gas.  It  is  the  position  of  the  committee 
that  the  rulemaking  power  of  general  ap- 
plicability should  reside  in  the  head  of 
the  department  as  an  essential  element 
of  his  policjmiaking  role. 

On  the  other  hand,  the  committee  felt 
the  Secretary  should  not  have  the  func- 
tion of  adjudicating  specific  case-by-case 
determinations.  The  Federal  Power  Com- 
mission's functions  of  an  adjudicatory 
nature  have  been  transferred  to  a  five- 
member  Federal  Energy  Regulatory 
Commission,  which,  although  established 
within  the  department,  will  be  independ- 
ent of  the  Secretary  and  other  depart- 
ment officials. 

The  five  members  will  be  appointed  by 
the  President  and  confirmed  by  the  Sen- 
ate. They  will  hire  their  own  staff  and 
hearing  examiners,  and  the  commission 
will  have  a  separately  identified  alloca- 
tion in  the  Department's  budget.  This 
commission  will  perform  all  the  case-by- 
case  adjudications  now  carried  out  by  the 
FPC,  preserving  all  the  elements  of  due 
process  that  are  now  provided. 

That  is  not  all  the  committee  has  done 
to  limit  the  authority  of  the  Secretary 
of  Energy.  The  vitally  important  Energy 
Information  Administration  established 
8s  part  of  the  Department  will  be  headed 
by  an  administrator  appointed  by  the 
President  and  confirmed  by  the  Senate. 
And  this  administrator  will  not  be  re- 
sponsible to,  or  subject  to  the  direction 
of.  the  Secretary  or  anj-  other  official  of 
the  Department. 

The  Administratoj-  of  the  Economic 
Regulatory  Administration,  another  di- 
vision of  the  Department  that  will  carry 
out  the  regulatory  fimctions  not  trans- 
ferred from  FPC  to  the  new  five-member 
commission,  will  also  be  appointed  by  the 
President  and  confirmed  by  the  Senate. 
And  we  have  established  an  Office  of 


Inspector  General  in  the  Department, 
who,  while  under  the  general  supervision 
of  the  Secretary,  can  only  be  removed 
from  office  by  the  President.  One  of  the 
duties  of  the  Inspector  General  will  be  to 
keep  Congress  fully  and  currently  in- 
formed of  any  problems  or  abuses  in  the 
administration  of  the  Department's  pro- 
grams. 

Finally,  I  want  to  again  emphasize  that 
the  Secretary  v.111  not  have  any  powers 
that  have  not  been  created  by  Congress. 
What  Congress  gives,  it  can  take  away. 

I  believe,  Mr.  Chairman,  that  far  from 
creating  an  energj'  "czar"  who  will  have 
dictatorial  powers  over  our  lives  and 
economy,  we  have  created  an  office  with 
balanced,  carefully  prescribed  powers. 

We  are  dealing  witli  a  grave  issue  af- 
fecting Uie  lives  of  every  one  of  us,  and 
the  future  of  our  country.  We  must  have 
an  organization  that  can  respond  to  this 
massive  challenge.  H.R.  6804  establishes 
such  an  organization,  and  I  urge  the 
Members  to  support  it. 

Mr.  WYLIE.  Mr.  Chainnan.  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  would  be  pleased  to 
yield. 

Mr.  WSTLIE.  Mr.  Chaii'man,  what 
would  be  the  additional  cost  to  the  Gov- 
ernment in  the  creation  of  this  new 
Department  of  Energy? 

Mr.  BROOKS.  We  do  not  anticipate 
any  additional  cost.  The  thrust  of  this 
legislation  is  to  coordinate  and  pull  to- 
gether the  divergent  authorities  now 
existing  in  Government  and  their  staffs. 
This  does  not  contemplate  any  additional 
cost.  There  is  plenty  of  cost  already  in- 
curred in  the  existing  authorized  agen- 
cies. 

Mr.  WYLIE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  so  any 
money  authorized  to  other  agencies,  such 
as  ERDA.  will  be  transferred  to  this  new 
Department  of  Energy  and  it  is  not  antic- 
ipated that  additional  money  will  be 
asked  for  in  the  form  of  appropriations? 

Mr.  BROOKS.  The  gentleman  is  cor- 
rect. 

Mr.  WYLIE.  One  additional  question, 
if  the  gentleman  v.ill  yield  further.  Is  it 
contemplated  that  additional  Federal 
employees  would  be  required  to  adminis- 
ter the  new  Department  of  Energy? 

Mr  BROOKS.  It  is  not. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Brooks)  has 
expired. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  on 
page  76,  of  the  bill  and  page  77,  there 
is  a  provision  transfeiTing,  as  I  under- 
stand it,  the  powers  of  the  Federal  Power 
Commission  respecting  rates  and  charges 
of  natural  gas  sold  for  resale  in  inter- 
state commerce  under  the  Natural  Gas 
Act  to  the  Secretary  of  tlie  Department 
of  Energj'. 

Now,  I  think  I  undei-stand  the  provi- 
sioriS  correctly,  but  I  would  like  to  ask 
the  distinguished  gentleman  from  Texas: 
This  does  not  create  any  new  or  addi- 
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tional  powers  In  the  Secretary  of  the 
Department  of  Energy.  It  merely  trans- 
fers such  powers  as  presently  exist  in 
the  Federal  Power  Commission  respect- 
ing first  sale  of  natural  gas  in  interstate 
commerce  to  the  Secretary. 

Mr.  BROOKS.  Mr.  Chairman,  the  gen- 
tleman is  correct. 

Mr.  ECKHARDT.  So  as  the  gentleman 
says,  the  bill  is  procedural,  rather  than 
substantive? 
Mr  BROOKS.  That  is  correct. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Brooks)  has 
again  expired. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  1  more  minute. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  ask 
this  to  clarity  a  matter  in  my  own  mind. 
Does  the  Federal  Power  Commission  stay 
in  effect  with  respect  to  other  fimctions, 
other  than  the  pricing  of  natural  gas  at 
the  producer  level? 

Mr.  BROOKS.  All  the  existing  au- 
thority within  the  Federal  Power  Com- 
mission is  tran.sferred  to  the  new  De- 
partment and  whatever  authority  they 
have  now  is  transferred  to  the  new  De- 
partment for  exercise  by  that  Depart- 
ment. 

Mr.  ECKHARDT.  Not  only  with  re- 
spect to  price  at  the  wellhead,  but  also 
with  respect  to  transmission? 

Mr.  BROOKS.  Would  the  gentleman 
repeat  that. 

Mr.  ECKHARDT.  I  think  the  gentle- 
man has  answered  it  very  comprehen- 
sively that,  in  effect,  the  bill  would  dis- 
continue the  Federal  Power  Commission 
and  traasfer  its  authority  to  the  agency. 
Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  11  minutes. 

Mr.  Chirman,  I  rise  in  support  of  H.R. 
6804,  a  bill  to  create  a  Department  of 
Energy.  I  want  to  express  at  the  outset 
my  sincere  congratulations  to  the  chair- 
man of  the  Government  Operations 
Committee,  the  gentleman  from  Texas 
•  Mr.  Brooks  >  for  the  outstanding  job  he 
did  in  shepherding  this  legislation 
tlirough  lengthy  hearings,  a  very 
thorough  subcommittee  markup  and  a 
spirited  and  objective  consideration  by 
the  full  committee. 

The  entire  legislative  process  under- 
taken by  the  committee  was  a  compre- 
hensive attempt  to  provide  an  opportu- 
nity for  all  interested  parties  to  express 
their  concern  about  the  administration's 
original  legislative  proposal  and  offer 
alternatives.  The  Chairman  also  pro- 
vided a  substantial  opportunity  for  other 
committees  of  the  House  to  present  their 
views,  and  in  many  instances  have  their 
recommendations  included  in  the  final 
product  approved  by  the  full  committee. 
Involved  in  the  deliberations  were  the 
Hjuse  Committees  on  Interstate  and 
Foreign  Commerce.  Science  and  Tech- 
nology. Interior  and  Insular  Affairs,  and 
Post  Office  and  Civil  Service. 

It  is  important  to  emphasize  the  thor- 
oughness of  the  hearings  and  the  mark- 
up process  because  one  theme  seemed  to 
prevail  as  the  committee  received  vol- 


umes of  testimony.  Witness  after  witness 
supported  the  creation  of  the  Depart- 
ment of  Energy  except  for  the  provision 
which  directly  affected  his  area  of  in- 
terest. This  position  was  repeated  time 
and  time  again  by  private  industry;  pub- 
lic interest  groups  and,  yes,  even  some 
Members  of  Congress. 

These  qualified  endorsements  under- 
score for  me  a  major  reason  for  the  cre- 
ation of  the  Department  of  Energy.  De- 
spite the  Arab  oil  embargo,  or  the  subse- 
quent inaction  by  the  Congress  for  3 
years  on  the  development  of  a  compre- 
hensive national  energy  policy,  or  the 
nearly  disastrous  impact  of  the  "winter 
of  1977,"  a  great  number  of  interested 
parties  are  unwilling  to  accept  the  need 
for  a  major  overhaul  of  the  energy  de- 
cisionmaking machinery  of  the  Federal 
Government . 

For  the  most  part,  testimony  received 
by  the  Legislation  and  National  Security 
Subcommittee  contained  few  recom- 
mendations on  how  to  improve  this  de- 
cisionmaking process.  Instead,  virtual- 
ly everyone  wanted  to  retain  the  status 
quo  while  tacitly  supporting  a  cosmetic 
change  which  would  have  little  Impact 
on  resolving  the  problems  facing  the 
many  agencies  involved  in  making  the 
energy  decisions  during  the  years  ahead. 

The  committee  report  defined  suc- 
cinctly the  need  for  the  creation  of  a 
new  Department.  It  says  in  part: 

Present  organization  and  arrangements  for 
handling  energy  problems  wtthUa  the  Fed- 
eral Government  are  clearly  inadequate.  Re- 
sponsibility is  scattered  and  there  Is  no 
single  point  from  which  energy  policy  can 
be  developed  and  effectively  carried  out.  Dif- 
ferent agencies  administer  different  programs 
or  different  aspects  of  the  same  program 
often  with  contrary  results. 

As  example,  of  this  type  of  fragmen- 
tation we  need  only  to  look  at  the  testi- 
mony developed  during  hearings.  No  sin- 
gle agency  has  the  responsibility  or  ac- 
countability for  the  development  and 
execution  of  a  national  energy  policy. 

There  are  currently  261  energy  data 
programs  operated  by  over  40  execu- 
tive departments  and  agencies. 

Five  Federal  agencies  share  respon- 
sibility for  energy  conservation  pro- 
grams. 

Energy  research  and  development,  de- 
spite the  creation  of  ERDA  2  years  ago 
remains  partially  fragmented  and  in 
many  instances  independent  of  national 
energy  priorities. 

In  the  area  of  regulation  of  energy 
supplies,  the  situation  is  equally  frag- 
mented. The  Federal  Power  Commission 
regulates  the  price  and  allocation  of  in- 
terstate natural  gas,  electricity,  and  hy- 
droelectric power.  The  Federal  Energy 
Admmistration  regulates  oil  prices. 
ERDA  determines  the  price  of  enriched 
uraniimi. 

Virtually  all  of  the  Federal  energy 
agencies  have  some  jurisdiction  over  re- 
source development.  Quoting  the  com- 
mittee report,  the  record  developed  dur- 
ing hearings  shows  that — 

As  a  result,  individual  pm^rams  for  de- 
velopment of  coal,  oil,  natural  gas,  and  ura- 
nium, as  well  as  geothermal  and  solar  energy 
have  suffered  from  a  lack  of  overall  focus  and 
sense  of  urgency. 


We  have  come  to  a  critical  juncture 
in  our  deliberations  during  the  95th 
Congress  about  the  future  of  the  energy 
policy  of  this  country.  We  are  now  in  the 
process  through  committees  of  the 
House  and  Senate,  of  seeking  to  define 
that  policy.  But  history  and  common 
sense  tell  us  that  if  we  do  not  give  the 
executive  branch  the  necessary  means  by 
which  to  execute  this  policy,  legislation 
written  with  the  wisdom  of  Solomon  will 
not  solve  the  energy  problem. 

That  Is  why  we  need  the  Department 
of  Energy  now.  There  is  no  question  that 
the  way  in  which  a  policy  will  be  admin- 
istered is  affected  by  the  structure  of 
the  agencies  involved.  But  can  any  Mem- 
ber of  this  Chamber  objectively  say  that 
the  present  bureaucratic  nightmare  has 
been  effective? 

The  Federal  establishment  has  been 
incapable  of  re.'^ponding  to  the  energy 
problems  of  the  pa.st  5  years.  It  boggles 
my  mind  to  contemplate  how  the  present 
structure  would  react  to  the  complicated 
legislation  now  being  considered  by  the 
Congress. 

The  Congress  has  not  been  extremely 
helpful  m  resolving  the  problem  because 
we  have  never  defined  our  national  en- 
ergy policy.  That  is  why  the  time  for 
action  on  the  Department  is  now;  not 
when  the  energy  policy  is  decided. 

There  have  been  a  number  of  contro- 
versial issues  attendant  to  the  consider- 
ation of  H  R.  6804.  None  has  been  more 
widely  debated  nor  more  effectively  con- 
fused th£in  the  question  of  how  the  reg- 
ulatory functions  of  the  Federal  Power 
Commission  and  the  Federal  Energy  Ad- 
ministration will  be  folded  into  the  new 
Department. 

I  want  to  try  to  set  the  record  straight 
at  the  beginning  of  this  debate  about 
the  manner  in  which  these  functions  will 
be  handled  if  the  committee  approved 
bill  is  adopted  by  the  House. 

H.R.  6804  establishes  a  Federal  Energy 
Regulatory  Commission  and  an  Eco- 
nomic Regulatory  Administration. 

The  Commission,  to  be  composed  of 
five  members,  received  special  attention 
by  the  committee  to  insure  its  independ- 
ence. The  ipembers  will  be  appointed  by 
the  President  and  confirmed  by  the  Sen- 
ate. The  Commission  will  have  jurisdic- 
tion to  determine  the  rates  charged  by 
wholesale  distributors  of  natural  gas  and 
electric  power,  and  may  also  receive 
other  functions  as  the  Secretary  may  de- 
cide. The  Secretary  may  intervene  in  an 
action  before  the  Commission,  but  the 
decisions  of  the  Commission  will  be  final 
for  the  Department. 

Tlie  Economic  Regulatory  Administra- 
tion will  be  the  vehicle  by  which  the 
Secretary  carries  out  the  responsibilities 
of  issuing  rules  and  rates  of  general  ap- 
plicability. This  includes  the  regulatory 
activities  now  accomplished  by  the  Fed- 
eral Energy  Administration,  for  the 
pricing  and  allocation  of  petroleiun  and 
petroleimi  products  as  well  as  the  initial 
pricing  of  natural  gas  presently  per- 
form.ed  by  the  Federal  Power  Commis- 
sion. The  exceptions  and  appeals  process 
presently  utilized  by  the  FEA  will  be 
continued. 

There  is  no  attempt  in  this  bill  to  elim- 
inate, reduce  or  restrict  the  rights  of 
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any  party;  not  for  private  parties,  pub- 
lic interest  groups  or  a  Government 
agency  which  presently  might  possess 
such  a  right. 

There  is  an  attempt  to  provide  some 
symmetry  to  the  process  by  which  de- 
cisions are  made.  It  seems  to  me  ironic 
that  many  individuals  bitterly  critical  of 
the  Federal  Power  Commission  are  now 
concerned  that  it  might  be  eliminated. 
In  fact,  everj-  procedure  of  the  FPC  will 
be  transferred  t<)  the  Commission  or  to 
the  Economic  Regulatory  Administra- 
tion. 

This  issue  is  but  one  of  many  which 
occupied  the  time  and  consideration  of 
the  committee.  It  is  but  one  example  of 
an  element  of  the  legislation  which  has 
been  opposed  because  it  changes  U\e  sta- 
tus quo. 

We  need  to  face  clearly  the  question 
before  us  today.  Are  we  capable  as  a 
legislative  body  ot  recognizing  the  se- 
rioasness  of  the  problem  and  responding 
to  it  with  a  pcsitive.  con.structive  remedy? 
Support  for  H.R.  6804  would  be  a  re- 
sounding answer  in  the  afBrmatJve. 

I  urge  my  colleagues  to  consider  care- 
fully the  contents  of  the  bill  approved 
by  the  committee.  I  would  urge  the  same 
care  durmg  the  consideration  of  amend- 
ments. What  may  be  offered  under  the 
guise  of  protecting  rights  of  interested 
parties,  is  in  reality  an  institutionaliza- 
tion of  a  process  which  has  been  unco- 
ordinated and  unproductive. 

Mr.  Chairman.  I  urge  prompt  approval 
of  H.R.  6804. 

Mr  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield '' 

Mr  HORTON  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chainr.an,  I  would  point  out  that 
I  like  the  concept  of  the  bill's  consolida- 
tion of  function,  and  I  like  the  rifle-shot 
approach  to  the  problem  of  energy,  but. 
on  the  other  hand,  I  do  not  want  this 
to  become  another  layer  of  bureaucracy. 

I  asked  a  question  along  that  line  of 
the  dl.'.tinruished  chairman  of  the  Gov- 
ernment Operations  Committee  a  little 
earher.  I  asked  If  carrj-ing  out  the  pur- 
poses of  this  bill  would  require  any  more 
Federal  funds,  and  he  said  it  would  re- 
quire none.  I  asked  him  how  many  more 
Federal  employee.^  would  be  required  to 
administer  the  Act.  and  he  said  it  would 
require  none. 

I  would  like  to  ask  the  gentleman  from 
New  York  <Mr.  Horton)  this  question: 
How  does  that  square  with  the  language 
on  pages  104  and  105  of  the  bill  which 
authorizes  the  Secretarj-  to  appoint  14 
executive  level  IV  and  V  employees  and 
up  to  105  supergrade  employees  under 
the  civil  service  law,  in  addition  to 
supergrade  em.ployees  transferred  into 
the  department? 

Mr.  HORTON.  Mr.  Chairman,  we  have 
put  a  limit  on  the  number  of  super- 
grades,  and  there  cannot  be  anv  more 
supergrade  employees  appointed  than 
now  exist  or  are  authorized  in  the  agen- 
cies that  are  being  transferred,  those 
agencies  being  FEA.  ERDA,  and  the 
Federal  Power  CommL'sslon.  Therefore, 
there  are  no  additional  supergrades 

Mr.  WYLIE.  So  there  will  be  no  addi- 
tional supergrades  created  by  this  bill 
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and  there  will  be  no  additional  Federal 
employees  required? 

Mr.  HORTON.  No.  We  felt  very 
strongly  about  that.  The  number  of  em- 
ployees transferred  is  the  same  number 
of  employees  now  authorized  for  the 
three  agencies.  I  think  that  amounts  to 
something  over  19.000  employees. 

Mr.  WYUE.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Georgia 
<  Mr.  Levitas  ) . 

Mr.  LEVITAS.  Mr.  Chairman,  today 
the  House  of  Representatives  considers 
what  may  well  be  the  single  most  im- 
portant ingredient  in  the  establishment 
of  a  comprehensive  national  energy 
policy.  In  order  for  the  other  parts  of 
the  President's  National  Energy  Con- 
servation Plan  to  be  effective,  they  must 
be  implemented  through  an  effective,  co- 
ordinated mechanism.  This  bill  provides 
that  essential  mechanism.  To  insure  that 
the  existing  Federal  energy  programs 
work,  they  too  must  be  carried  out  in  a 
coordinated  manner.  H.R.  6804  will 
achieve  this  coordination. 

The  committee- reported  bill  will  bring 
together  all  functions  of  ERDA  and  FEA. 
It  will  also  bring  into  the  Department 
certain  energy-related  functions  from 
the  Department  of  the  Interior.  Depart- 
ment of  Commerce.  Department  of  Hous- 
ing and  Urban  Development.  Interstate 
Commerce  Commission,  and  the  Depart- 
ment of  Defense.  These  functions  will 
go  far  in  allowing  tlie  proper  imple- 
mentation of  a  national  energy  policy. 
However,  just  as  important  as  these 
functions  are  those  being  transfen-ed  to 
the  Department  from  the  Federal  Power 
Commission.  In  order  to  successfully  co- 
ordinate a  national  energj-  policy  there 
are  certain  functions  under  the  Natural 
Gas  Act  and  Federal  Power  Act  which 
must  be  transferred  to  the  Secretary  of 
DOE.  Particularly  important  among 
these  functions  are  general  rulemaking 
authority  and  the  establishment  of  tlie 
wellhead  price  of  natural  gas  under  the 
Natural  Gas  Act.  I  would  like  to  make 
it  very  clear  that  in  transferring  these 
authorities  to  the  Secretary,  which  are 
so  important  to  policymaking,  no  proce- 
dural safeguards  guaranteed  by  the 
Federal  Power  Act  or  Natural  Gas  Act 
would  be  compromised.  For  example,  the 
substantial  evidence  test  upon  which  all 
actions  of  the  FPC  must  be  justified 
would  apply  to  the  Secretary. 

Mr.  Chairman,  the  bill  reported  by  the 
Committee  on  Government  Operations 
undor  the  dedicated  and  able  leadership 
of  the  chairman,  is  very  specific  in  trans- 
ferring authorities  to  the  Secretary  which 
are  essential  to  national  energy  policy. 
The  other  fimctions  of  the  FPC  are 
placed  in  an  Independent  Commission 
within  the  Department.  I  urge  my  fel- 
low Members  not  to  tamper  with  the 
delicate  balance  contained  In  H.R.  6804. 
I  fully  strpport  this  measure,  compli- 
rnent  the  chairman  and  the  ranking  Re- 
publican member  Mr.  Horton.  on  a  su- 
perb effort  and  urge  prompt  passage  of 
H.R.  6804 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Colo- 
rado 'Mr.  Armstrong). 

Mr.  ARMSTRONG  Mr.  Chairman.  I 
am  grateful  to  my  colleague,  the  gentle- 


man from  New  York  (Mr.  Horton),  for 
yielding  this  time  to  me. 

I  would  like  very  much  to  support  this 
bill.  The  idea  of  voting  to  reorganize  the 
sprawling  bureaucracy  which  is  our  en- 
ergy establishment,  to  streamline  It,  and 
to  somehow  bring  order  out  of  chaos  is 
very  appealing, 

But  H.R.  6804  goes  far  beyond  reor- 
ganization. It  makes  some  drastic  and 
unfavorable  changes  in  longstanding 
policies.  It  Is,  as  Dr.  Friedman  described 
It  recently,  a  "Trojan  horse." 

Mr.  Chairman,  we  are  getting  the  cart 
before  the  horse.  We  do  not  know  what 
the  Nation's  energy  policy  will  be  after 
Congress  has  massaged  the  proposal 
sent  to  us  by  the  Carter  adm.lnistraUon. 
a  proposal  which  the  President  him- 
self has  described  as  on3  of  the  most 
complex  ever  submitted  by  a  President 
to  the  Congress.  I  think  that  is  a  fair 
e-iTiluatlon.  In  addition,  there  are  pend- 
ing other  proposals  by  Members  of  Con- 
gre.ss  and  other  interested  persons  which 
are  going  to  require  very  extensive  hear- 
ings and  serious  consideration. 

It  is  the  expectation  of  many  of  us 
that  the  plan  submitted  by  the  White 
House  will  not  be  approved  in  its  present 
form.  Yet.  we  are  bringing  to  the  floor 
today  a  bill  which  has  been  tailored  to 
the  Carter  administration  energy  pro- 
gram. 

Would  It  not  make  sense  to  wait  and 
see  what  the  policy  is  before  we  create 
an  apparatus  to  administer  that  policy? 
May  I  also  point  out  that  this  will  be 
a  very  costly  agency.  I  would  like  to 
quote  briefly  from  an  editorial  in  yester- 
day's Wall  Street  Journal  which  well 
sums  up  this  issue: 

A  Chevron  statistician  has  been  sizing  up 
the  $10.6  billion  budget  of  the  proposed 
new  Department  of  Energy.  For  example,  it 
is  about  double  the  value  of  all  the  oil  the 
U.S.  Imported  from  Saudi  Arabia  last  year. 
It  exceeds  capital  and  exploration  expendi- 
tures by  the  petroleum  Industry  to  find  end 
produce  oil.  gas  and  gas  liquids  In  the  U.S. 
in  1975.  It  exceeds  by  $800  million  the  1974 
profits  of  the  seven  largest  International  oil 
companies. 

Mr.  Chairman,  the  editorial  continues 
but  I  will  skip  to  the  last  line  of  the  edi- 
torial. I  quote; 

One  should  keep  In  mind  that  the  »10.6 
billion  is  only  the  cost  of  the  nevrly  born 
baby.  The  Department  of  Energy  thii^iks  it 
will  cost  more  when  It  grows  up. 

Mr.  Chairman,  I  am  well  aware  this 
spending  is  already  occurring,  but.  for 
the  most  part,  these  are  expenditures 
by  agencies  which  did  not  even  exist  a 
few  years  ago. 

What  concerns  me  is  that  when  we 
create  a  new  agency  with  an  ill-defined 
purpose  to  administer  a  policy  not  yet 
in  existence  that  the  increase  in  expendi- 
ture in  the  future  is  likely  to  be  very 
great. 

Mr.  LEVITAS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  want  to  emphasize  the  point  the  gen- 
tleman just  made  because  that  article  or 
editorial  in  the  Wall  Street  Journal  on 
the  Chevron  statistician  seemed  to  imply 
that  this  was  an  additional  $10  billion. 
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It  Is  my  understanding  that  the  $10 
billion  referred  to  is  the  existing  cost  of 
operating  those  agencies,  bureaus,  and 
boards  which  are  presently  in  existence. 
It  may  be  that  those  are  not  proper  ex- 
penditures in  and  of  themselves,  but  I 
think  it  would  be  unfau-  and  inaccurate 
to  suggest  that  this  is  an  additional  $10 
billion. 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
believe  the  gentleman  is  correct;  but  I 
think  he  would  also  agree  that  these  are 
expenditures,  in  large  measure,  for  agen- 
cies that  did  not  exist  just  4  years  ago. 
Third   and  most  Important,  I  think 
there  is  a  truly  ominous  aspect  in  con- 
centrating as  much  power  as  is  proposed 
by  this  bill  in  the  hands  of  a  single 
politically   appointed   administrator.   It 
has  been  asserted  here  that  we  are  not 
giving  new  power  to  the  Secretary  of  En- 
ergy', that  we  are  merely  consolidating 
power  that  already  exists;  but  at  lea.'=t 
ill  some  instances,  in  the  present  form  of 
the    bill,    we    are    consolidating    power 
which  has  been  exercised  by  an  inde- 
pendent regulatory  agency,  an  agency 
bound  by  certain  safeguards,  procedural 
requirements,  and  which  is,  to  some  de- 
gree, at  least,  insulated  from  political 
pressure  and,  least  to  some  degree,  iso- 
lated from  the  temptations  of  corrup- 
tion. We  are  taking  decisions  out  of  that 
kind  of  regulatory  setting,  and  the  po.ver 
in  the  hands  of  one  peiTon. 

Mr.  Chairman,  by  consolidating  this 
power  in  one  person,  we  are  making  that 
person,  the  new  Secretary,  more  power- 
ful in  the  energy  field  than  anybody  has 
ever  been  before.  Since  every  busine.ss. 
every  farm,  every  joo  in  this  Nation  de- 
pends to  a  greater  or  lesser  extent  on 
energy,  w  e  give  the  Secretary  of  Energy 
the  right  to  say  who  gets  to  keep  his  job 
and  who  does  not. 

The  CHAIRM.AN.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Armstrong* 
has  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Colorado. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  further 

To  continue,  Mr,  Chairman,  we  are 
talking  about  the  life  and  death  power 
over  every  farm,  business,  job.  commu- 
nity, and  region  of  this  Nation.  No  mat- 
ter who  exerci.-,es  that  power,  I  suggest 
that  such  discretion  should  not  be  given 
to  any  one  person  in  a  country  that 
prizes  economic  freedom. 

Under  the  circumstances,  Mr.  Chair- 
man, I  could  propose  a  great  many 
amendments  to  this  bill,  and  it  is  pos- 
sible that  I  will  propose  at  least  one  to 
correct  what  I  see  as  one  of  the  out- 
standing problems.  However,  in  view  of 
the  concerns  which  I  have  expressed  and 
which  have  been  even  more  forcefully 
expressed  by  others  about  the  concen- 
tration of  power,  about  cost,  about  the 
fact  that  we  are  putting  the  cart  before 
the  horse,  would  it  not  be  a  good  idea  to 
send  this  bill  back  to  committee  so  that 
we  can  first  foimulate  our  policy,  get  a 
better  handle  on  the  cost,  and  then  when 
we  bnng  the  legislation  back  to  the  floor 
to  create  a  Department  of  Energj-,  if 
that  IS  what  we  are  going  to  do,  to  p'ro- 
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vide  a  degree  of  isolation  from  political 
pressure,  provide  procedural  safeguards, 
separate  the  rulemaking  function  from 
the  day-to-day  administration  of  pro- 
grams? I  think  this  would  be  wise. 

Therefore,  Mr.  Chairman,  for  those 
reasor-s,  I  hope  that  if  a  motion  to  re- 
commit is  offered,  it  will  be  adopted  so 
this  bill  will  be  given  some  further  study. 
Otherwise  the  bill  should  be  defeated. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  California  iMr.  Mossi. 

Mr.  MOSS.  Mr.  Chairman.  I  rise  in 
support  of  the  main  thrust  of  this  bill. 
The  creation  of  a  Department  of  Energy 
is  a  desirable  move  by  this  Congress  and 
I  will  vote  to  create  that  department. 
But  I  have  spoken  bluntly  in  the  past  of 
my  reser\ations  about  the  miracles 
which  are  claimed  to  flow  from  this  bill. 
Most  of  the  structure  it  seeks  to  create 
is  worth  a  try.  but  I  do  not  think  we 
should  be  overly  optimistic  that  it  is  go- 
ing to  accomplish  many  of  the  things 
claim.ed  for  it. 

There  are  elements  of  the  structure 
which  are  contained  in  the  administra- 
tion's proposal  which  should  be  modified. 
I  have  the  greatest  respect  for  President 
Carter  and  I  have  the  highest  regard  for 
the  man  who  will  probably  serve  as  the 
first  Secretary  of  the  Department  of 
Energy,  the  very  distinguished  former 
Secretary  of  Defense,  James  Schlesinger, 
but  it  is  our  duty  as  Members  of  this 
House  to  recognize  that  this  department 
will  long  outlast  the  present  administra- 
tion. My  comments  are  predicated  upon 
that  long  term  view — not  today's  per- 
sonalities, although,  in  all  candor,  I 
would  propose  them  whether  or  not  I 
had  assurances  that  tho.se  who  ad- 
minister the  programs  would  continue  in 
office  in  perpetuity. 

From  that  perspective,  Mr.  Chaii-man, 
I  think  many  will  agree  that  the  struc- 
ture establislied  by  the  bill  before  us  is 
deficient  in  four  important  ways. 

First,  the  bill  does  not  create  a  clear 
focus  for  energy  research  activities 
within  the  new  department.  Five  of  the 
nine  assistant  secretaries  created  by  this 
legislation  will  have  some  research  re- 
sponsibilities. Clearly  this  will  involve 
problems  of  coordination  and  possible 
fragmentation  of  our  critical  energy  re- 
search efforts.  This  is  particularly  acute 
in  areas  of  basic  reseaixh  which  will  be 
the  fountainhead  of  energy  technologies 
which  we  will  and  must  use  in  the  future. 

To  cui-e  this  problem  I  will  offer  an 
amendment  to  the  legislation  to  create 
an  office  of  energy  research  within  the 
Department  of  Energy  which  will  advise 
the  Secretary  on  research  matters,  man- 
age portions  of  our  basic  energy  related 
physical  research  and  administer  such 
other  research  programs  as  directed  by 
the  Secretary,  including  those  which  are 
necessary  but  not  strictly  within  the  re- 
sponsibility of  any  of  the  nine  assistant 
secretaries. 

Second,  H.R.  6804  seeks  to  vest  far 
too  much  power  in  a  single  individual,  a 
Secretary  of  Energy  appointed  by  the 
President  of  the  moment.  In  particular. 
H.R.  6804  would  create  a  Secretary  of 
Energy  with  authority  to  set  the  well- 
head prices  of  natural  gas  and  issue  rules 
of  general  applicability  under  the  Na- 


tural Gas  and  Power  Acts,  including  pre- 
sumably rules  relating  to  construction 
work  in  progress,  wholesale  power  rates 
and  the  wheeling  of  electrical  energy. 

The  amendment  to  be  offered  by  m.e, 
with  the  support  of  my  distinguished 
friend,  the  gentleman  from  Ohio  (Mr 
Brown)  solves  this  rrohlem  b"  vp-^Hng 
these  general  authorities  in  the  new  Fed- 
eral Energy  Regulatory  comnussion 
created  by  the  bill.  The  amendment  is 
supported  by  a  broad  coalition  of  Mem- 
bers and  organizations  who  believe  that 
at  least  until  a  far  more  specific  man- 
date is  given  the  executive  through  sub- 
stantive amendment  of  the  law,  these 
general  authorities  should  remain  with- 
in a  collegial  regulatory  agency. 

Third,  the  bill  makes  substantive 
changes  in  the  administrative  procedures 
which  have  been  employed  in  the  laws 
t\  hich  are  being  made  the  responsibility 
of  the  Secretary  of  Energy.  This  is  not 
the  bill  to  make  such  changes.  As  a  con- 
sequence, I  urge  Members  to  support 
the  am.endment  to  be  offered  by  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee; on  Energj',  the  gentleman  from  Mich- 
igan 'Mr.  DmcELL). 

Finally,  the  biU  is  deficient  in  that 
the  Federal  Energy  Regulatory  Commis- 
sion created  by  section  401  is  not  clear- 
ly granted  the  status  of  an  independent 
regulatory  commission  for  purposes  of 
tlie  Executive  Reorganization  Act.  This 
oversight  will  be  addressed  by  a  tech- 
nical amendment  which  I  will  offer 
later  in  the  day. 

In  closing,  let  us  support  the  main 
points  of  this  bill,  but  let  us  make  the 
changes  we  must  make  in  order  to  guar- 
antee that  the  structure  to  be  created 
by  H.R.  6804  works  for  the  public  in- 
terest  in  this  and  in  succ'^Bding  adminis- 
trations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  has  expired. 

Mr.  BR<X)KS.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  California. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gen- 
tleman for  yielding. 

I  wonder  if  the  gentleman  has  noted 
that  this  bill  also  rewrites  administra- 
tive procedures  and  judicial  review  that 
now  exists  in  FEA.  but  ai^parently  these 
might  well  be  extended  to  the  enlarged 
functions  provided  with  respect  to  regu- 
lating the  price  of  natural  gas.  Under 
title  V  the  only  matters  that  ai-e  sub- 
ject   to    the   Administrative    Procedure 
Act.  as  I  read  the  bill,  are  things  in  the 
nature  of  a  rule  and  not  enforcement 
orders. 
Mr.  MOSS.  That  is  correct. 
Mr.  ECKHARDT.  Presently  the  FEA 
exerts   enormous  authority  in   its   en- 
forcement   orders,    and    if    we    extend 
greater  authority  to  this  department  be- 
yond  those  that  the  FEA  now  utilizes, 
it  seems  to  me  that  we  leave  an  admir- 
isrator  with  almost  czarlike  powers  wit' 
respect  to  enforcement  orders. 

Mr.  MOSS.  I  agree  witli  the  gentlemen 
completely,  and  I  think  that  the  poweir 
granted  by  this  bill  are  far  in  excess  '  f 
what  is  neces.sary  to  reasonably  carry 
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out  the  duties  imposed  on  a  head  of 
energy. 

Mr  ECKHARDT  I  thaiik  the  gentle- 
man. 

The  CHAIRMAN  The  time  of  the 
gentleman  has  expired. 

Mr.  HORTON.  Mr  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  California. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman  on 
the  work  that  he  did  in  the  subcommit- 
tee, and  in  the  full  committee.  He  was 
most  helpful  in  arriving  at  a  compromise 
agreement  which  established  the  Fed- 
eral Energy  Regulator^'  Commission.  It 
was  the  work  of  the  gentleman  from 
California  <  Mr.  Moss ' .  the  gentleman 
from  Texas  iMr  Brooks  i  and  myself 
that  resulted  in  the  establishment  of  this 
new  Commission. 

I  just  want  to  ask  whether  or  not  the 
gentleman  is  satisfied  that  we  did  all 
we  could  to  try  to  create  as  independent 
an  agency  as  we  could  under  the  circum- 
stances. 

Mr.  MOSS.  I  think  we  did  almost  all. 
and  I  hope  that  we  do  that  additional 
necessary  thing  today  by  making  It  sub- 
ject to  the  same  limitation  on  reorganiza- 
as  applies  to  other  independent  commis- 
sions. I  would  not  want  to  see  us  create 
this,  and  then  6  months  from  now  have  it 
reorganized  out  of  existence. 

Mr.  HORTON.  Is  the  gentleman  mak- 
ing the  point  that  this  would  not  be  sub- 
ject to  the  Reorganization  Act? 

Mr.  MOSS.  It  would  as  the  bill  is  now 
written,  but  with  the  amendment  I  will 
offer.  If  adopted,  it  would  then  be  sub- 
ject to  the  same  limitation  on  reorgani- 
zation we  impose  in  the  reorganization  of 
all  other  independent  regulatorv  com- 
missions. 

Mr.  HORTON  There  have  been  some 
questions  with  regard  to  whether  or  not 
this  is  truly  an  independent  agency  and 
people  have  asked  whether  or  not  the 
head  of  this  Commission  would  be  re- 
sponsible for  appointment  of  personnel 
What  we  tried  to  do  in  the  subcommit- 
tee and  full  committee  was  to  make  it  as 
completely  independent  as  possible  As 
I  understand  it.  the  Commission  would 
be  responsible  for  the  appointment  and 
control  of  its  o%-n  personnel,  would  have 
separate  budget  items,  and  would  not  be 
subject  to  control  in  any  manner  by  the 
Secretary  of  the  Department  of  Energy 
that  all  this  Secretarj-  could  do  would 
be  to  intervene  in  matters  before  the 
Commission  as  in  any  other  fonim  Is 
this  the  gentleman's  understanding'' 

Mr  MOSS  That  is  my  understandmg 
agam  with  the  caveat  that  we  need  to 
make  it  clearlv-  subject  to  the  same  lim- 
itation on  reorganization  that  we  have 
made  other  mdependent  regulatory 
agencies 

Mr  HORTON  Is  It  the  genUemans 
reeling  if  we  do  not  accept  his  amend- 
ment that  this  Commission  could  be  re- 
organized by  the  Commission  or  by  the 
Secretary-  or  by  the  President 

Mr   MOSS   That  is  my  conviction 


Mr  HORTON.  Either  one  or  all  three'' 
Mr  MOSS  It  could  be  reorganized  by 
the  President  It  could  be  reorganized  by 
the  departmental  Secretary,  under  dele- 
gation from  the  President. 

Mr  HORTON  I  certainly  would  agree 
with  the  gentleman  we  want  to  make 
certain  that  is  not  going  to  happen  and 
it  sounds  as  though  this  amendment 
would  get  to  that,  and  I  certainly  would 
be  interested  in  having  that  amendment 
offered  to  make  certain  that  this  is  an 
independent  agency 
Mr  MOSS  I  thank  the  gentleman 
Mr  HORTON  Mr  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land 'Mr  Bauman* 

Mr  BAUMAN  Mr  Chairman,  it  is  not 
just  a  cliche  to  say  about  the  legisla- 
tion before  us  today  that  we  are  indeed 
dealing  with  the  lifeblood  of  our  Nation 
Energj-  resources  are  the  basis  of  our 
economy  and  national  power 

A  few  weeks  ago  I  had  the  unhappy 
duty,  as  the  ranking  minority  member  of 
the  Subcommittee  on  Energy  and  the 
Environment  of  the  Committee  on  the 
Interior,  of  handling  the  opposition  to 
the  strip  mining  bill,  which  I  feel  will 
strongly  curtail  the  production  of  coal 
in  this  Nation  and  goes  in  the  opposite 
direction  of  what  I  understand  to  be 
President  Carter's  desire  to  win  this  war 
against  the  energy  problem 

Today  we  have  before  us  a  bill  that 
has  been  put  forth  by  some  of  its  spon- 
sors as  being  little  more  than  a  modest 
reorganization  of  existing  governmental 
agencies  and  personnel  I  am  indebted 
to  my  colleague,  the  gentleman  from 
Colorado  ■  Mr  Armstrong  <  for  his  very 
persuasive  statement  pointing  out  many 
of  the  defects  of  this  legislation. 

Mr  Chairman,  agam  like  the  strip 
mining  bill,  in  this  bill  we  seem  to  be 
going  in  the  wrong  direction  The  energy 
problem  has  been  with  us  for  nearly  4 
years  now.  and  the  winter  of  our  discon- 
tent, during  the  1973-74  Arab  boycott, 
IS  still  vivid  in  the  memories  of  the  water- 
men on  the  eastern  shore  of  Maryland, 
the  farmers  who  had  to  curtail  their 
activities  and  the  commuters  who  had  no 
mass  transit  to  use  then  or  now  and 
those  who  waited  in  the  long  hnes,  frus- 
trated and  angry 

It  seems  to  me  in  the  creation  of  this 
new  monster  bureaucracy  to  be  knovm 
as  the  Department  of  Energy  or  DOE. 
we  are  in  fact  totally  ignoring  the  basic 
causes  of  our  national  energy  problem 
This  bill  might  however  give  you  some 
comfort,  some  reason  to  pat  yourselves 
on  the  back  or  to  tell  your  constituents 
that  you  are  voting  for  energy  once  again 
by  reorganizing  and  creating  this  new 
Federal  department 

Long  ago  in  one  of  the  middle  vears  of 
the  Roman  Empire  one  of  the  observers 
of  that  epic  era  Gaius  Petronius  Gov- 
ernor of  Blthynia.  I  believe  it  was  in 
AD  75  or  before  said 

We  tend  to  meet  any  new  situation  by  re- 
organizing and  a  wonderful  method  it  can 
be  for  creating  the  illusion  of  progress  while 
producing  confusion,  inefficiency  and  de- 
moralization 

Of  course,  he  was  talking  about  im- 
perial matters  but  the  same  sort  of  all 
too  human  factors  are  still  operable  m 


the  current  bureaucracy  If  we  did  not 
learn  from  the  decline  of  the  Roman  Em- 
pire, we  cenamly  ought  to  learn  from 
the  marked  decline  of  the  operation  of 
the  Government  of  the  United  States 
we  have  seen  in  recent  years 

The  basic  and  underlying  assumption 
implicit  in  the  legislation  before  us.  if  we 
read  the  policy  objectives  stated  in  the 
first  few  pages  of  the  bill,  is  that  the 
Government  can  do  it  better  but  the 
Government  is  nothing  more  than  a  col- 
lective of  individuals  who  know  no  more 
and  no  less  than  the  people  engaged  in 
the  private  sector  in  the  energy  industry 
In  fact,  the  Government  has  a  track  rec- 
ord of  seriously  holding  back  the  produc- 
tion of  needed  resources,  such  as  natu- 
ral gas.  to  the  point  that  factories  had  to 
be  closed  in  Baltimore  and  other  cities 
last  winter  In  fact,  there  have  been  no 
new  hookups  for  commercial  or  home  use 
natural  gas  in  Maryland  for  several 
years  Other  States  suffer  similar  prob- 
lems 

It  IS  the  same  Government  which,  in 
the  face  of  the  continuing  energy  crisis 
stood  by  and  watched  petroleum  imports 
soar  while  petroleum  production  in  this 
country  has  declined  lo  the  point  where 
half  of  the  products  we  need  now  come 
from  abroad 

So  again  today  not  only  are  we  con- 
cerned or  should  we  be  concerned  about 
the  massive  power  that  will  be  placed  in 
the  hands  of  the  apostate  Republican, 
Mr  Schlesinger  who  apparently  will  be 
our  new  Secretary  of  Energy  who  wUl 
with  all  the  zeal  that  he  opposed  the 
Soviets  and  called  for  military  suprem- 
acy now  calls  for  bureaucratic  su- 
premacy in  the  field  of  energy  I  have  no 
great  sympathy  for  big  oil  companies  or 
big  labor  or  any  undue  concentrations  of 
power  But  the  same  rule  must  apply  t« 
big  government. 

I  could  perhaps  support  this  legisla- 
tion, and  I  would  hope  that  some  of  the 
amendments  to  be  offered  will  be  accept- 
ed, as  they  will  assuage  some  of  my  fears 
but  just  like  the  PEA  before,  this  new 
baby  doe.  soon  do  grow  will  not  produce 
one  drop  of  oil.  one  cupful  of  gas.  nor  will 
It  in  any  way  enhance  the  energy  poten- 
tial of  this  great  Nation,  if  history  is  any 
lesson  Quite  the  contrary  it  may  well 
make  any  rational  solution  impossible 
As  it  is  presently  before  us.  I  urge  defeat 
of  this  bill 

Mr  BROOKS  Mr  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan   Mr  CONYERS ' 

Mr  CONYERS  Mr  Chairman,  the  bill 
that  we  have  before  us  contains  several 
basic  deficiencies  Therefore.  T  would  like 
to  describe  two  amendments  that  remedy 
these  problems  and,  after  briefly  describ- 
ing them.  I  will  later  offer  them  to  the 
floor  for  consideration. 

The  first  amendment  would  create  a 
National  Energy  Board  based  on  the 
premise  that  we  should  have  an  indeji 
pendent  regulatory  body  outside  of  the 
Department  of  Energy  My  amendment 
challenges  the  motion  that,  within  the 
Department  of  Energy  we  can  actually 
have  an  independent  regulatory  agency. 

My  first  amendment  would  go  one  step 
beyond  the  position  advocated  by  my 
friend  and  colleague,  the  gentleman  ixQtr> 
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California  (Mr.  Moss) ,  who  seeks  to  sep- 
arate the  FPC  from  the  Department  of 
Energy.  Under  my  amendment,  in  addi- 
tion to  taking  the  natural  gas  pricing 
power  out  of  the  Department  of  Energy, 
I  want  to  remove  the  FEA's  oil  pricing 
powers  from  the  Department  and  place 
the  energy  pricing  powers  of  both  FPC 
and  FEA  in  a  single,  independent  regu- 
latory agency,  which  I  have  designated 
the  National  Energy  Board. 

Under  H.R.  6804,  we  would  have  in  one 
office  of  the  giant  energy  bureaucracy  an 
independent  agency— the  Economic  Reg- 
ulatory Administration — that  supposedly 
would  tell  the  new  super-agency  Secre- 
tary— and  the  President — that  they  are 
wrong.  Instead.  I  believe  we  need  a  multi- 
faceted  body,  representing  many  diver- 
gent views,  composed  of  seven  members 
apixiinted  by  the  President. 

I  hope  that  the  Membere  of  Congress 
will  realize  that  it  is  their  poiicymaking 
power  that  under  H.R.  6804  that  will  be 
swept  into  one  agency  under  a  single  per- 
son. I  was  pleased  that,  on  a  12  to  19  vote 
in  the  committee,  I  received  bipartisan 
support  for  preventing  this  result. 

If  it  can  be  argued  that  under  my  first 
amendment  I  am  taking  some  power 
away  from  the  Secretary  of  Energy,  un- 
der the  second  amendment  I  would  offer 
I  want  to  provide  him  with  some  addi- 
tional power.  My  second  amendment 
would  give  to  the  Department  of  Energy 
the  authority  to  purchase  imported  oil 
from  OPEC  nations  and  from  any  other 
foreign  sources.  This  authority  would  be 
vested  in  a  Public  Energy  Administration 
whose  Administrator,  imder  auction  bid- 
ding procedures,  would  buy  imported  oil 
in  a  manner  that  has  been  discussed  and 
debated  at  length  in  committee  hearings 
and  has  been  studied  and  recommended 
many  times  in  the  past  3  years. 

As  a  matter  of  fact,  the  Presidential 
authority  to  do  this  already  is  in  the  law 
since  1974.  In  this  reorganization  propo- 
sal, my  second  amendment  merely  pro- 
vides the  office  for  this  function  to  be 
used  at  the  discretion  of  the  Secretary. 
And  I  would  hope  that  the  Secretary  and 
the  President  would  use  it. 

In  thp  haste  and  innocence  with  which 
this  bil]  was  put  together,  we  seem  to 
have  forgotten  where  we  are  obtaining 
50  percent  of  our  oil  supplies — from  for- 
eign sources.  Unless  we  have  such  pur- 
chasing authority  located  in  the  Depart- 
ment of  Energy,  the  new  Secretary  will 
have  to  read  the  morning  new.spaper  to 
find  out  what  the  latest  import  price  of 
oil  per  barrel  is  because,  within  his  huge 
superagency,  he  will  have  no  powers 
whatsoever  over  its  costs. 

In  m.y  second  amendment,  I  would 
add  to  that  power  the  authority  of  the 
Department  to  implement  a  new  leasing 
procedure  for  domestic  oil.  Under  this 
procedure,  the  private  sector  would  man- 
age extraction  of  crude  oil  on  a  contrac- 
tural  basis  for  fee.  permitting  the  U.S. 
Government  to  own  those  products  after 
extraction  but  to  pass  them  on  in  se- 
quential bidding  operations. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Ari- 
zona <Mr.  RuDD». 

Mr.  RUDD.  Mr.  Chairman,  this  bill  to 


create  a  super  new  Department  of  Energy 
should  be  defeated. 

The  Federal  Government's  bureau- 
cratic interference  to  date  in  the  energy 
area  has  only  led  to  higher  prices  and 
less  supplies  of  energy. 

It  has  even  led  to  the  suppression  of 
data  demonstrating  that  an  end  to  Fed- 
eral price  regulation  of  energy  would  al- 
low enough  domestic  energy  production 
to  provide  all  our  energy  needs  at  cur- 
rent levels  of  consumption  for  genera- 
tions to  come. 

Look  at  the  record  with  natural  gas— 
the  cleanest  form  of  energy — which  is 
regulated  by  the  Federal  Government. 

The  wellhead  price  of  natural  gas  is 
currently  held  at  the  artificially  low 
price  of  $1.42  per  thousand  cubic  feet. 

This  wellhead  price  accounts  for  only 
10  to  18  percent  of  the  price  that  con- 
sumers pay  for  home  heating.  The  rest 
of  the  consumer  price  is  pipeline  costs, 
other  incremental  costs,  and  a  small 
profit. 

But  the  fact  that  Federal  regulation 
has  kept  the  wellhead  price  of  natural 
gas  artificially  low  has  discouraged  and 
prevented  exploration  and  development 
of  natural  gas. 

This  is  because  costs  of  drilling  an 
average  well  increased  02  percent  in  just 
3  years  between  1971  and  1974,  while 
Federal  regulators  kept  the  wellhead 
selling  price  at  the  artificially  low  level. 

The  result  was  very  little  natural  gas 
production  during  those  years  when 
additional  natural  gas  was  desperately 
needed— and  a  42  percent  decline  in  total 
U.S.  natural  gas  reserves  since  1968. 

Staff  analysts  of  the  Energy  Re- 
search and  Development  Administra- 
tion's market  oriented  program  plan- 
ning study  recently  developed  data  to 
prove  that  an  end  to  Federal  control  of 
natural  gas  prices  could  solve  the  energy 
problem  for  a  millenium  or  more. 

The  MOPPS  analysis  estimated  that 
at  $2.50  per  thousand  cubic  feet,  the 
United  States  would  have  about  45  years 
worth  of  natural  gas  at  current  levels  of 
consumption. 

Estimates  are  that  at  a  slightly  higher 
price,  energy  producers  would  be  able 
to  develop  approximately  500  trillion 
cubic  feet  of  geopressured  methane  under 
the  400-square-mile  basm  m  Texas,  New 
Mexico,  and  parts  of  the  Gulf  of  Mexico. 

But  ERDA's  original  MOPPS  analysis 
demonstrating  the  need  for  deregula- 
tion of  natural  gas  did  not  agree  with 
the  administration's  position  that  nat- 
ural gas  prices  should  continue  to  be 
regulated,  and  allowed  to  rise  to  a  well- 
head price  of  no  more  than  $1.75  per 
thousand  cubic  feet. 

And  so  the  ERDA  MOPPS  analysis  was 
deep-sixed  and  suppressed. 

The  MOPPS  study  later  released  for 
public  consumption  was  laundered  by 
ERDA  officials  to  fit  the  administration's 
preconceived  policy  in  favor  of  continued 
natural   gas  regulation. 

Mr.  Chairman,  the  facts  of  this  cover- 
up  would  probably  not  be  known  today 
were  it  not  for  the  enterprising  mvesti- 
gative  work  of  the  Wall  Street  Journal, 
which  pubhshed  the  news  of  this  "ERDA- 
gate." 


I  would  like  to  include  the  Wall  Street 
Journal's  May  20  editorial  at  this  point 
in  the  Record: 

[From  the  Wall  Street  Journal,  May  20,  19771 
ERDACATK ! 
We  were  frankly  astonished  at  the  reaction 
to  our  April  27  editorial,  "1,001  Years  of  Nat- 
ural Gas":  telephone  messages  from  high  of- 
ficials, a  deputation  from  Exxon,  an  urgent 
letter  from  Robert  Frl,  acting  administrator 
of  the  Energy  Research  and  Development 
Administration.  Naturally,  the  attention 
made  us  curious. 

Having  put  together  most  of  the  pieces,  we 
can  now  report  on  the  cause  of  the  excite- 
ment. Deep  m  the  bowels  of  ERDA,  an  outfit 
called  the  Market  Oriented  Program  Planning 
Study  (MOPPS)  has  solved  the  energy  crisis 
for  five  days  in  April.  It  took  that  long  for  the 
administration,  the  oil  companies  and  ERDA 
to  snuff  out  the  solution  and  get  the  crisis 
back  on  the  track.  They  thought  they  had 
driven  a  wooden  stake  through  the  heart  of 
the  MOPPS  solution,  but  here  m  our  editorial 
the  monster  was  rising  again. 

In  January,  about  70  ERDA  people  were 
thrown  Into  a  task  force  to  study  potential 
supply  and  demand.  In  most  resource  studies, 
such  a  thing  as  prices  never  appears.  So  ap- 
parently nobody  thought  it  was  necessary  to 
warn  the  MOPPS  people  against  calculating 
supply  curves,  that  Is,  calculating  how  much 
gas  would  be  available  at  different  prices  In 
an  unregulated  environment.  In  their  In- 
nocence, they  tried  to  apply  a  little 
economics. 

The  study  estimated  that  at  $2.25  per  thou- 
sand cubic  feet  (mcf)  the  nation  would  be 
awash  in  natural  gas.  Prom  82.50  to  S3  we'd 
be  engulfed  with  It.  MOPPS  reckoned  that  at 
.$2  50  the  U.S.  would  have  about  45  years' 
worth  of  natural  gas  at  current  levels  of  con- 
sumption. The  price  would  have  to  go  higher 
to  tap  some  of  the  unconventional  sources, 
like  geopressured  methane,  which  concep- 
tually would  last  us  for  a  thousand  years.  But 
why  would  anyone  worry  about  these  exotic 
sources  if  we  had  45  years'  worth  of  the  usual 
stuff  likely  to  be  available  at  lower  prices? 

Indeed  if  that  were  true  how  could  there 
be  an  energy  crisis?  How  could  the  President 
go  on  television  wlih  ringing  calls  for  sacri- 
fice? Why  should  American  taxpayers  be 
scared  into  coughing  up  billions  of  dollars — 
something  like  5%  of  GNP — to  cause  conser- 
vation? How  could  Exxon  recoup  Its  Invest- 
ments In  gasification  research  and  coal  prop- 
erties by  supplying  gas  from  these  sources  at 
53  75  per  mcf? 

The  innocent  scientists  and  technicians  In 
MOPPS  had  no  Idea  what  vested  Interests 
their  simple  calculations  threatened.  Even 
more  co  the  point,  bearing  this  unwanted 
message  to  the  White  House  would  be  a  black 
mark  against  the  ERDA  bureaucracy.  The 
Federal  Energy  Administration  would  be  In 
a  position  to  gobble  up  all  of  the  best  spots 
when  the  two  were  merged  Into  the  new  De- 
partment of  Eiiergy. 

Given  these  realities,  there  was  only  one 
answer  to  the  no-energy-crlsis  crisis.  The 
ERDA  brass  recalled  the  MOPPS  study,  and 
threw  out  all  the  charts  that  had  been  so 
innocently  put  together  over  the  months.  By 
AprU  6,  It  had  a  'revised  '  MOPPS  study,  with 
the  charts  looking  much  like  thoee  trom  the 
FEA. 

In  these  five  days,  the  price  projections 
jumped  so  high  that  the  energy  crisis  was 
back  in  business.  Mr.  Carter's  regulated  gas 
price  of  $1.75  looked  good,  because  MOPPS 
11  showed  that  higher  prices  In  an  unregu- 
lated market:  won't  do  much  good  anyway 
And  sxu-ely  It  would  be  prudent  to  give  Exxon 
and  other  coal-gasificatlon  people  a  few  bil- 
lion dollars  of  tax  money  to  spend  on  their 
plants. 

A  higher  price  can  even  bo  given  to  exotic 
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sources  like  geopressiired  methane:  Mr.  Frl 
assures  us  ERDA  will  do  the  research  on  that. 
Oas  sources  of  two  or  three  generations  hence 
do  not  threaten  anyone.  The  problem  Is  al- 
lowing prices  of  ordinary  gas  to  rise  into  the 
$:.75-$3  00  range,  where  If  MOPPS  I  is  right 
tiaey  would  bring  on  the  next  generation  of 
gas  at  threateningly  low  prices.  While  prom- 
tfing  to  do  the  research,  ERDA  has  disbanded 
the  MOFPS  I  crew,  reassigning  Its  members 
to  study  almost  anything  else  but  natural 
gas. 

Now  we  have  no  idea  whether  the  price  flc- 
rres  in  MOPPS  I  are  correct.  It  Is  certainly 
possible  for  other  groups  In  the  admlnls- 
traclcn  to  dispute  them  in  all  good  faith. 
And  clearly  Exxon  has  made  serious  Invest- 
ment decisions  on  the  basis  of  other  num- 
bers though  perhaps  tcmpK-'ed  with  "political 
reality."  But  to  us  the  MOPPS  I  estimates 
seem  not  at  all  Implausible,  given  the  one 
thing  we  know  for  sure  about  natural  gas: 
Since  the  Phillips  decision  in  1954  its  price 
has  been  held  at  not  only  artificially  but,  In 
recent  years,  ridlculousl>  low  levels.  Most  of 
the  gas  found  has  only  been  a  by-product  bi 
oU  exploration.  It  stands  to  reason  that  if 
looking  for  gas  suddenly  becomes  profitable  a 
lot  will  suddenly  be  found  But  the  point  is — 
the  point  of  oiu-  original  editorial  was — that 
no  one  will  know  until  the  price  Is  deregu- 
lated, 

MOPPS  certainly  does  show,  though,  how 
many  vested  Interests  need  the  energy  crisis. 
The  President  needs  a  war  to  fight  Without 
an  energy  crisis  the  energy  bureaucracies 
cannot  grow.  The  energy  companies  are  turn- 
ing Into  a  regulated  industry,  all  of  which 
try  to  dampen  Innovation.  We  now  hear  en- 
ergy czar  James  Schleslnjer  bragging  that 
pri^'ately  most  companies  do  not  favor  dereg- 
ulation. This  is  not  yet  true,  but  In  time  the 
proposed  policies  certainly  would  reduce  the 
oil  companies  to  the  =?tate  of  the  airlines. 

With  all  of  this  clout  behind  the  energy 
crisis,  it  Is  scarcely  surprising  that  a  crude 
but  effective  message  goes  out:  By  gosh,  boys, 
there  has  to  be  an  energy  crisis,  so  don't  no- 
body find  no  energy. 

Mr.  Chairman,  I  submit  that  passage 
of  this  bill  would  only  invite  more  of  this 
kind  of  deception  at  the  hands  of  Fed- 
eral energy  planners  and  bureaucrats. 

If  Congress  approves  this  super  new 
Department  of  Energy— centralizing  all 
Federal  energy  functions  and  powers  in 
the  hands  of  one  agency  administered  by 
one  energy  czar— the  scenario  will  likely 
follov  the  usual  bureaucratic  pattern. 

Thi.-  energy  department  will  contiime 
to  plan  and  regulate  our  Nation  into  in- 
creased energy  shortages  and  higher 
prices  for  consumers— rather  than  allow- 
ing the  market  to  operate  freely  to  pro- 
vide abundant  energy  at  lower  prices  for 
our  citizens. 

The  Federal  energy  czar  and  his  army 
of  energy  bureaucrats  will  then  justify 
existence  and  growth  of  the  Department 
of  Energy  on  this  continuing  energy 
crisis  of  the  Federal  Government's  own 
making. 

The  Department  will  inevitably  mush- 
room from  its  current  proposed  collec- 
tion of  20,000  employees  from  exulting 
Federal  enersy  offices— and  its  $10.6  bil- 
lion annual  budget— to  100,000  or  more 
Federal  employees  and  a  $60  or  Sino  bil- 
lion budget  a  few  years  from  now. 

This  growth  is  predictable,  based  upon 
the  history  of  the  Department  of  Health, 
Education,  and  Welfare,  and  similar 
agencies. 

To  compound  this  bureaucratic  dis- 
ruption of  our  economy,  and  this  unwar- 


ranted growth  of  the  bureaucracy,  we 
have  this  problem  of  deception  and 
manipulation  by  the  energy  bureaucracy 
to  force  its  policy  initiatives  onto  the 
people. 

With  any  powerful,  centralized  bu- 
reaucracy of  the  type  proposed  by  this 
legislation,  there  is  always  the  danger- 
ous possibility  that  this  department  will 
manipulate  or  deep-six  data  that  dis- 
agrees with  or  disapproves  the  bureau- 
cratic mind -set  as  a  means  to  control 
public  opinion,  our  national  economy, 
and  public  policy  in  the  entire  energy 
area. 

For  these  reasons,  I  urge  defeat  of  this 
legLslation  and  passrge  instead  of  alter- 
nate energy  proposals  to  eliminate  Fed- 
eral interference  and  control  of  our 
economy  in  the  energy  area. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUDD.  Yes,  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  yielding. 

I  want  to  compliment  my  colleague, 
the  gentleman  from  Arizona  (Mr.  Rudd)  , 
on  his  statement,  especially  the  point  he 
is  making  that  this  is  a  major  step 
toward  the  nationalization  of  a  major 
industi-y  in  this  country.  I  think  that  Is 
an  unfortunate  step.  I  do  not  think  it  is 
for  the  betterment  of  our  country  or  of 
mankind. 

I  think  we  should  have  learned,  from 
the  results  pf  England's  having  national- 
ized so  many  industries,  that  national- 
ization really  does  not  encourat^e  com- 
petition or  production  and  it  tends  to 
centralize  the  decisionmaking  process. 

Mr.  Chairman,  I  believe  that  the  sev- 
eral points  the  gentleman  from  Arizona 
'Mr.  RuDD)  has  made  are  correct,  and 
that  he  is  to  be  complimented  for  a  very, 
very  thoughtful  statement. 

It  is  unfortunate  that  during  these 
floor  debates  so  many  of  our  colleagues 
are  unable  to  be  present.  Of  course,  many 
of  them  are  attending  other  committee 
meetings,  and  for  that  reason  many 
Members  do  not  always  get  the  benefits 
of  all  the  statements  made  during  gen- 
eral debate. 

Mr.  Chaiiman.  I  feel  that  my  col- 
league, the  gentleman  from  Arizona  fMr, 
Rudd)  ,  who  is  a  new  Member,  has  spoken 
very  thoughtfully  and  that  he  has  given 
us  a  great  deal  of  good  material  which  we 
can  digest.  I  thank  the  gentleman  for 
his  contribution. 

Mr.  RUDD.  Mr.  Chairman.  I  thank  the 
gentleman  from  California  (Mr.  Rousse- 
LOT)  for  his  remarks. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Florida 
fMr.  FcQUA) . 

Mr.  FUQUA.  Mr.  Chairman,  today  we 
are  to  consider  perhaps  the  most  im- 
portant legislation  to  date  in  the  95th 
Congre.ss.  The  act  to  create  a  new  De- 
partment of  Energy  is  a  good  one  and  I 
urge  mv  colleagues  to  support  H.R,  6804. 

For  far  too  many  years,  responsibility 
for  energy  research,  development  and 
demonstration  has  been  scattered  among 
a  multitude  of  agencies.  Although  it 
would  be  easy  to  criticize  some  of  the 
workings  of  these  agencies.  I  believe  they 
have  all  done  their  best  to  be  responsive. 


The  lack  of  one  central  control  over  en- 
ergy matters  at  the  national  level,  how- 
ever, is  all  too  evident  and,  by  creating 
the  Department  of  Energy,  we  will 
achieve  the  necessary  control. 

Only  an  ostrich  with  his  head  in  the 
sand  would  not  recognize  the  serious  and 
critical  nature  of  our  present  energy  sit- 
uation. We  can  and  must  become  less  de- 
pendent on  foreign  sources  for  our  en- 
ergy needs  and  this  can  only  be  accom- 
plished by  the  creation  of  one  agency, 
and  one  cabinet  officer,  responsible  to 
the  President.  Congress  and  the  Ameri- 
can people  for  the  majority  of  energy- 
related  matters. 

The  divisions  established  for  research, 
at  the  Assistant  Secretary  level,  are  log- 
ical ones  and  are  not  restrictive.  New 
technologies  we  have  not  even  dreamed 
of  may  be  developed  and  there  is  cer- 
tainly a  place  for  them  under  this  agency. 
Some  may  argue  that  the  powers  and 
responsibilities  given  the  Secretary  of 
Energy  are  excessive.  They  are  no  doubt, 
enormous  powers  to  deal  with  an  enor- 
mous problem.  It  is  high  time  that  we 
set  up  one  agency  to  be  responsible  for 
the  diverse  energy  questions  we  face  if 
we  are  to  solve  this  most  crucial  of  prob- 
lems. 

The  new  Secretary  of  Energy  will  not 
be  a  czar.  The  Subcommittee  in  Legisla- 
tion and  National  Security  and  the  House 
Government  Operations  Committee  have 
seen  to  that.  We  were  presented  with  a 
complex  piece  of  legislation  that  de- 
manded many  hours  of  work  and  modifi- 
cation was  certainly  in  order.  As  with  all 
proposals  Congress  receives  from  a  Pres- 
ident, this  one  shifted  too  much  autl^or- 
ity  to  an  administrative  agency  and 
too  little  congressional  control  and  over- 
sight was  mandated. 

We  have  changed  all  that.  For  ex- 
ample, the  administration  wanted  to 
control  the  financing  of  one  small  seg- 
ment of  the  electric  utility  industry,  the 
REA's.  Their  proposal  would  have  shifted 
ultimate  control  over  REA's  from  the 
Department  of  Agriculture,  where  they 
are  accorded  priority  status,  to  the  De- 
partment of  Energy  which  will  have  far 
bigger  fLsh  to  fry.  The  result  would  have 
been  a  gross  delay  in  loan  applications 
and  endless  bureaucracy.  No  other  seg- 
ment of  the  electric  industry  was  singled 
out  for  this  treatment  and  I  was  gratified 
when  an  amendment  I  introduced  to  re- 
move the  veto  power  was  approved. 

The  administration  bill  would  also 
have  limited  reports  to  Congress  and  con- 
tained no  provision  for  an  Inspector 
General  with  responsibility  to  root  out 
wrongdoing  within  the  agency.  These, 
too,  were  changed  in  our  desire  to  create 
a  new  agency  to  handle  energy  without 
creating  a  Frankenstein's  monster  to  ter- 
rorize small  business  and  run  amuck  with 
no  way  to  rein  it  in. 

My  friend  and  colleague,  Ben  Rosen- 
thal, introduced  an  amendment  to 
strengthen  the  conflict  of  Interest  pro- 
visions and  I  supported  his  efforts  in  com- 
mittee. We  must  assure  the  American 
people  that  the  people  running  this  de- 
partment are  working  for  them  and  are 
not  just  there  for  a  couple  of  years  in  the 
hope  of  landing  a  good  job  with  industry-. 
This  problem,  too,  has  been  solved. 
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Yes,  the  Department  of  Energy  does 
have  enormous  powers.  It  can  set  the 
price  of  wellhead  oil  and  natural  gas  and 
can  ultimately  have  a  great  impact  on 
the  energy  supply  in  the  country.  But 
we  have  the  power  to  control  this  agency 
and  we  have  already  in  place  the  restric- 
tions felt  necessary  to  keep  the  agency  in 
line. 

The  powers  retained  by  the  various 
other  departments  concerned  with 
energj'  matters  are  retained  because  of 
their  logical  connection  to  that  Depart- 
ment's specialty.  The  Secretary  of 
Energy  will  hopefully  be  able  to  coordi- 
nate activities  with  these  other  agencies 
and  I  believe  the  results  will  not  be 
bureaucratic  redtape  but,  rather,  con- 
sultations at  the  highest  level  of  Gov- 
ernment officials. 

Let  me  turn  my  attention  briefly  to 
the  powers  we  do  give  the  Secretary. 
Trusting  that  my  colleagues  have  read 
the  bill,  the  committee's  report  and 
other  extraneous  matter  on  the  legisla- 
tion, I  will  not  dwell  on  the  specifics. 
Let  me  add  only  that  I  firmly  believe 
that  with  the  passage  of  this  act,  we 
will  have  made  a  great  stride  in  our 
energy  independence  drive. 

Coordination  and  simplification,  the 
elimination  of  overlapping  functions 
and  bureaucratic  entanglements,  the 
concentration  of  research  programs  and 
demonstration  projects  and  the  ac- 
countability we  so  desperately  need  will 
be  advanced  by  H.R.  6804.  I  do  not  offer 
this  new  Department  of  Energy  as  a 
panacea  but.  rather,  as  a  hopeful  bright 
new  beginning  in  our  energy  effort. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Rose). 

Mr.  ROSE.  Mr.  Chairman,  I  rise  in 
support  of  this  bill.  H.R.  6804. 

I  have  a  great  deal  of  confidence  that 
our  President  is  serious  about  attacking 
the  energy  crisis  in  this  Nation,  and  I 
think  that  by  the  passage  of  this  legisla- 
tion we  will  give  him  the  tools  that  he 
needs  to  accomplish  that  goal. 

However.  I  want  to  talk  for  just  a  brief 
moment  about  the  energy  needs  of  agri- 
culture and  the  energy  needs  of  rural 
America . 

Mr.  Chairman,  one  of  the  things  that 
we  do  well  in  this  country  is  to  produce 
food  and  fiber  for  ourselves  and  for  a 
hungry  world.  In  the  course  of  considera- 
tion of  amendments  to  this  bill,  I  will 
offer  two  short  amendments  that  will 
simply  say  that  It  shall  be  the  policy 
of  this  country  to  give  equal  considera- 
tion to  the  energy  needs  of  both  urban 
and  rural  segments  of  our  economy,  and 
that  In  the  report  that  the  administrator 
of  this  department  submits  to  the  Con- 
gress each  year,  he  shall  supply  us  with 
data  indicating  the  energy  needs  of  those 
elements  of  our  country  that  are  outside 
of  standard  metropolitan  statistical 
areas. 

Mr,  Chairman,  we  cannot  produce 
agriculture  with  the  same  efficiency  with 
which  we  produce  it  today  if  we  are  not 
sensitive  to  the  energy  needs  of  agricul- 
ture, and  the  energy  needs  of  those 
people  who  live  in  rural  areas  to  produce 
this  great  agricultural  system  that  we 
have. 


Mr.  Chairman,  the  other  body  has 
adopted  amendments  similar  to  those 
that  I  will  offer. 

I  urge  my  colleagues  to  support  this 
legislation,  and  I  hope  that  they  can  help 
in  the  adoption  of  my  amendments. 

Mr.  BROOKjS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Missouri 
(Ml".  Skelton). 

Mr.  SKELTON.  Mr.  Chairman.  I  rise  in 
support  of  this  measure,  urging  the  pas- 
sage of  this  bill  to  create  a  Department 
of  Energy, 

I  think  that  at  this  time  in  history-  we 
are  reaching  another  milestone  in  meet- 
ing the  needs  of  Americans,  and  one 
thing  that  we  hope  to  do  is  to  create  a 
better  goverrunent  which  works  better 
for  the  people  of  our  country. 

Mr.  Chaii-man,  historically,  the  ex- 
ecutive departments  have  been  devel- 
oped in  response  to  fundamental  needs  of 
the  people  of  our  country. 

The  fii'st  Congress  in  1789  estabhshed 
three  executive  departments,  the  De- 
partments of  State,  War.  and  Ti-easury 
In  addition,  at  that  time  they  had  two 
other  posts  that  were  not  actually  de- 
partment posts,  but  they  did  create  the 
offices  of  Attorney  General  and  Post- 
master General. 

As  time  passed  and  the  needs  of  the 
country  increa.sed,  Congress  r&sponded 
with  new  executive  departments.  In  1798 
the  Department  of  the  Navy  was  estab- 
lished. In  1849  Congress  created  the  De- 
partment of  the  Interior. 

After  the  War  Between  the  States 
Congress  provided  for  the  Department 
of  Justice,  the  Post  Office  Department, 
and  the  very  important  Department  of 
Agriculture. 

By  the  early  1900's,  the  United  States 
was  becoming  an  industrial  giant  and 
Its  growth  in  industry  and  commerce 
was  making  commercial  history.  Also 
at  that  time  the  activities  of  the  union^ 
and  labor  were  in  need.  This  prompted 
Congress  m  1903  to  create  the  Depart- 
ment  of  Commerce  and  Labor.  In  1913 
these  two  areas  were  divided  into  two 
separate  departments,  the  Department 
Labo?'""^^'*'^^  and  the  Department  of 

In   1949  the  Department  of  Defense 

^J   fi^^^'^  combining  the  Depart- 
ments of  War  and  Navy. 

Of  cour:>e,  more  recently,  in  1953,  the 
Department  of  Health,  Education,  and 
Welfare  came  about  and  the  Department 
of  Housing  and  Urban  Development  In 
196D  and,  most  recently,  the  Department 
of  Transportation. 

Mr.  Chairman,  as  we  now  see  our- 
selves, we  find  that  a  specter  of  energy 
un-artamty  has  arisen.  We  find  energy 
needs  and  problems  that  were  un- 
dreamed of  a  decade  ago— oil  embargoes 
fuel  shortages,  a  need  for  new  types  of 
energy  and  a  need  for  conserving  the 
energy  we  have  on  hand. 

Consequently  I  feel  that  we  are  at  a 
milestone.  We  should  have  one  depart- 
ment, one  head,  where  we  can  say  this  is 
where  the  decisions  lie.  I  have  the  privi- 
lege of  representing  the  district  of  former 
President  Harry  Truman,  He  was  known 
for  saying  that  "the  buck  stops  here." 
I  think  we  should  have  a  department 


where  we  can  say,  "The  buck  stops  here," 
to  create  a  single  department  so  as  to 
give  energy  leadership  to  this  country.  I 
hope  by  doing  so,  in  reaching  this  mile- 
stone, we  can  make  our  Government 
work  better  for  our  people. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Texas 

(Mr.  ECKHARDT). 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  of  the 
Committee  on  Government  Operations 
the  gentleman  from  Texas  (Mr.  Brooks)* 
for  yielding  to  me  and  I  want  to  compli- 
ment the  gentleman,  in  the  begirming 
for  his  healthy  skepticism  toward  this 
entire  problem  but,  at  the  same  time 
his  cooperative  and  instructive  approach. 
I  should  like  to  ask  the  gentleman 
concerning  title  V  on  page  90  of  the  bill 
As  I  understand  title  V,  in  section  501 
fa)  it  provides  that  the  Administrative 
Procedures  Act  shall  apply  to  a  rule  or 
an  order  having  the  effect  of  a  rule.  Of 
course,  in  so  applying,  it  would  require 
the  type  of  hearing  afforded  under  sec- 
tion 553  of  the  Admiinstrative  Proce- 
dures Act  in  rulemaking,  as  I  understand 
it.  But  it  does  not  seem  to  me  to  extend 
to  an  enforcement  order  the  provisions 
of  section  554  of  the  Administrative  Pro- 
cedures Act. 

Would  the  gentleman  from  Texas  con- 
strue the  matter  in  that  way? 

Mr.  BROOKS.  I  do  not  believe  that 
necessarily  does,  unless  they  are  subject 
to  that  now.  This  is  not  intended  to 
write  a  new  law.  but  to  transfer  the 
necessary  substantive  law. 

Mr.  ECKHARDT.  If  I  understand 
what  the  present  law  is.  I  think  that 
FEA  is  not  now  required  in  an  enforce- 
ment order  to  follow  any  particular  pro- 
cedural process,  or,  at  any  rate,  it  is  not 
now  doing  so.  FEA  was  set  up  in  a  rather 
emergency  situation  and  its  enforcement 
orders  I  do  not  believe  are  subject  to 
the  adjudicatory  process  of  the  Admin- 
istrative Procedures  Act. 

Mr.  BROOKS.  I  think  that  is  correct, 
and  I  do  not  think  they  would  be  under 
this  legislation.  This  is  not  changing. 

Mr.  ECKHARDT.  I  understand  that. 
I  thank  the  gentleman. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
Idaho  (Mr.  Symms). 

Mr.  SYMMS.  I  thank  the  gentleman 
from  Illinois  for  yielding  the  time. 

Mr.  Chairman,  I  am  very  concerned 
with  a  number  of  aspects  of  this  new 
Department  of  Energy.  I  know  that  the 
proponents  of  this  Department  have 
said  that  if  we  consolidate  all  existing 
energy  agencies  into  one  department,  we 
will  increase  efficiency.  However,  if  we 
look  at  the  record,  there  is  absolutely  no 
proof  that  this  will  happen.  With  the 
merging  of  the  already  large  agencies 
such  as  FEA.  ERDA,  and  the  Federal 
Power  Commission  into  a  larger,  more 
powerful  department,  the  Department 
of  Energy,  we  are  creating  an  even  larger 
bureaucracy. 

By  /6o.e  President's  own  account  It 
showy  that  he  will  have  about  19.767 
peoplfe  working  in  the  Department  of 
Enei  fy.  How  are  we  going  to  know  that 
the  1  >epartment  of  Energy  is  not  going  to 
grow]  larger?  The  fact  is  that  we  have  a 
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very  good  example  that  we  can  look  to 

just  recently  -Alth  respect  to  energy.  It  Is 
called  the  Federal  Energy'  Administra- 
tion, an  agency  that  we  never  should 
have  created  in  the  first  place,  an  agency 
that  has  done  nothing  to  help  solve  the 
energy-  problem,  but  will  only  raise  taxes 
and  harass  American  citizens  in  general. 

The  FEA  people  are  now  spending 
their  time  in  Idaho  going  around  to 
petroleum  dealers  trying  to  find  out  how 
much  they  charged  for  products  from 
October  1973  through  March  1974,  and 
how  much  they  had  on  inventorj'.  These 
same  petroleum  dealers  seemed  to  have 
a  lot  of  customers,  happy  customers,  but 
with  these  little  Grovemment  bureau- 
crats running  around  harassing  them 
daily  vdih.  figures,  the.v  are  costing  them 
an  outrageous  amount  of  money  in  just 
bookkeeping  charges,  doing  nothing  to 
produce  needed  energy. 

In  those  4  short  years  this  FEA.  this 
ncr.productive  agency,  has  gone  from  a 
staff  of  zero  people  to  4,000  people.  Are 
we  SD  naive  as  to  think  that  the  same 
process  vAW  not  happen  to  the  Depart- 
ment of  Energy? 

The  power  granted  to  the  Department 
of  Energv-  is  absolutely  awesome.  Dr. 
Milton  Friedman.  Nobel  prizewinner  in 
economics,  recently  addressed  this  in  his 
Newsweek  column,  and  I  quote: 

A  Department  of  Energy  has  the  potential 
of  being  the  most  po-A-erful.  and  the  most 
harmlul  of  all  Federal  agencies.  It  would  con- 
trol the  life-blood  of  our  economic  system. 
Its  tentacles  would  reach  into  every  factory. 
Into  every  dwelling  In  the  land. 

What  about  the  Department  of  Energy 
makes  Professor  Friedman  so  apprehen- 
sive about  its  functions?  A  short  perusal 
of  these  proposals  will  reveal  plenty  to 
be  worried  about. 

For  in.stance.  in  title  Vn.  headed  "En- 
ergy Planning."  section  6'Bwi)  allovN-s 
the  President  to  "Establish  energy  pro- 
duction, utilization,  and  conservation  ob- 
jectives, for  periods  of  5  and  10  years, 
necessary  to  satisfy  projected  energj- 
needs  of  the  United  States  to  meet  the 
requirements  of  the  general  welfare  of 
the  people  of  the  United  States  and  the 
commercial  and  the  industrial  life  of 
the  Nation,  paying  particiJar  attention 
to  the  needs  for  full  employment,  price 
stability,  energy  seciirity.  economic 
growth,  environmental  protection,  spe- 
cial regional  needs,  and  the  efEcient  uti- 
lization of  public  and  private  resources." 

It  is  going  to  take  a  smart  fellow  to  do 
that;  that  is  all  I  can  say.  We  are  going 
to  trust  that  to  one  agency,  one  person, 
and  give  him  unlimited  power  to  do  all 
of  these  things? 

With  such  a  full  menu  as  that,  no 
wonder  the  dL-^tinguished  Senator  Abra- 
ham RiBicoFF  admitted  that  this  legis- 
lation give.':  the  Energv  Department  "ex- 
tensive powers  to  set  prices  and  make 
other  far-reaching  decisions." 

It.  therefore,  appears  that  even  though 
Mr.  Friedman  and  Senator  Ribicoff 
have  different  views  on  the  neces.sity  of 
this  Energy-  Department,  they  at  lea.st 
agree  on  the  enormous  power  this  agency 
will  have. 

Finally,  the  cost  to  the  taxpayer  for 
this  new  DepartraCTit  is  massive,  to  say 


the  least.  Initial  budget  outlays  for  fiscal 
year  1978  will  be  $10,612  million,  in  other 
words,  $10.6  billion.  Anyone  who  believes 
that  the  cost  of  this  white  elephant  will 
not  increase  progressively  should  have 
his  head  examined.  There  is  only  one 
thing  we  can  be  really  sure  of:  the  cost 
of  government  goes  up,  and  it  will  In- 
crease progressively,  as  I  said.  Unfortu- 
nately, we  do  not  know  the  additional 
cost  on  energy  exploration  and  develop- 
ment that  will  be  caused  by  the  untold 
red  tape  and  paper-shuffling  that  will 
be  created  by  this  new  bureaucracy. 

Mr.  Chairman,  most  of  this  energ>' 
crisis  wa.s  caused  by  government  regula- 
tion and  harassment  instead  of  letting 
the  free  market  rule.  It  seems  that  the 
White  House  has  not  learned  this  lesson 
and,  unfortunately,  the  taxpayers  are 
going  to  get  shafted  again  by  Washing- 
ton. I,  for  one.  will  not  take  part  in  this 
shafting  of  the  American  people  by  this 
legislation. 

Mr.  Chairman,  there  are  mnny.  many 
more  arguments  I  would  like  to  make  and 
I  hope  to  m.ake  as  the  debate  goes  on  to- 
day, but  I  think  the  major  thrust  of  what 
is  happening  today,  and  we  are  missing 
the  whole  point,  is  if  Congress  had  the 
guts  to  deregulate  the  price  at  the  well- 
head of  natural  gas  and  oil  in  the  United 
States,  much  of  this  problem  would  dis- 
appear. There  is  something  called  supply 
and  demand.  But  Government  people 
think  like  supply  clerks  and  think  thero 
is  only  so  much  energ>'  and  we  are  going 
tD  run  out.  That  is  ridiculous.  We  are  not 
going  to  run  out.  We  only  run  out  at  52 
cents  c.f.w.;  if  the  price  were  $2.50  c  f  w. 
there  would  be  plenty. 

My  distinguished  friend,  the  gentle- 
man from  Mis.souri  (Mr.  Skelion)  .  made 
the  point  that  as  time  goes  along  it  be- 
comes time  for  Government  action,  but 
if  100  years  ago  today  the  Government  or 
the  Congrss,  in  its  lack  of  wisdom,  had 
created  a  i:>cpartment  of  Energy.  I  would 
say  we  would  have  collapsed  economi- 
cally before  now  and  we  would  have  run 
out  of  whale  oil.  But  here  we  are  today, 
because  we  have  a  little  shortage  of  en- 
ergy, because  the  Congress  stayed  out  of 
it.  Today  we  are  refusing  to  allow  the 
marketplace  to  work;  we  are  calling  for 
the  whips  and  gims  of  Goverranent  force 
to  allocate  scarce  resources. 

Mr.  Chairman,  under  leave  I  will  ob- 
tain in  the  House,  I  include  at  this  point 
a  copy  of  a  Wall  Street  Journal  article, 
dated  May  27.  1977.  end  entitled  "The 
'Energj-  Crisis"  Explained."  and  I  will  just 
say  it  goes  into  detail  about  what  will 
happen. 
The  article  is  as  follows: 

The  "ENEHcy  Crisis"  Explaixed 
The  energy  crisis  is  a  snare  and  a  delusion. 
Worse.  Its  a  hustle    We're  now  prepared  to 
explain  it  once  and  for  all. 

We  would  be  the  first  to  affirm  that  the 
subject  of  energy  Is  enmeshed  In  &  very  real 
Intellectual  and  political  crtsis.  There  ts  also 
a  real  national  security  problem,  which  de- 
serves to  be  treated  separately.  For  now. 
suffice  it  to  say  that  the  emergency  stock- 
pile program  is  the  one  good  part  of  current 
energy  policy,  and  that  we  really  ought  to 
stop  taxing  domestic  energy  production  In 
order  to  subsidize  imports  from  OPEC  (see 
Hall  and  I»lndyck  In  the  adjacent  readings). 
But   what  "energj-  crisis"  usually  means  is 


ttxat  one  fine  morning  we  will  look  on  the 
shelf  and  exclaim.  "My  God.  vne've  run  out  of 
energy."  Then  civilization  will  grind  to  a  halt 
and  we  will  all  freeze  in  the  dark. 
This  is  non.sense. 

The  best  way  to  understand  why  Is  to 
distinguish  two  views  of  the  world.  You 
can  look  at  the  world  the  way  economists 
do,  which  Is  to  look  at  prices.  Or  you  can 
look  at  the  world  the  way  inventory  clerks 
do,  trying  to  tally  up  the  resources  in  the 
earth's  crust. 

Economists,  or  anyway  most  of  them,  view 
the  world  like  this: 

(Chart  not  reproduced.) 
This  view  of  the  world  has  Invarlahlv 
worked  !n  the  pa?t.  At  least,  Ic  Is  difficult 
If  not  impossible  to  find  historical  e.'cam- 
ples  of  conimcdltles  for  which  it  failed.  Nor 
is  It  suspended  because  a  cartel  someplace 
controls  a  lot  of  production.  Higher  prices 
still  reduce  demand  and  Increase  supplies, 
which  is  how  cartels  are  broken. 

Following  the  Club  of  Rome's  startling 
discovery  that  the  weight  of  the  earth  Is 
finite,  the  public  mind  ha.-?  been  gripped 
by  the  Inventory-clerk's  view  of  the  world. 
This  view  pervades  not  only  the  Carter  ad- 
ministration's energy  offices,  but  also  the 
oil  companies,  the  recent  CIA  study  of  re- 
sources and  the  MIT  Workshop  of  Alterna- 
tive Energy  Strategies.  In  the  Inventory- 
clerk's  world,  there  are  "gaps"  between  sujj- 
ply  and  demand.  Its  version  of  the  curves 
looks  like  this; 

(Cha.n  not  reproduced.) 
A  number  of  things  should  be  observed. 
First,  In  the  inventory -clerk's  world,  prices 
never  appear.  But  In  those  demand  and 
supply  curves,  a  price  assumption  Is  always 
implicit.  We  have  drawn  that  assumption 
in  the  shaded  area  of  the  chart  above,  add- 
ing it  to  the  usual  venr-lon.  It  is  the  as- 
sumption that  price  will  remain  constant 
that  causes  the  "gaps"  between  supply  and 
demand. 

Second,  the  Inventory-clerk's  view  of  the 
world  Is  absolutely  correct  In  one  circum- 
stance. It  Is  precisely  the  way  the  world 
does  behave  when  governments  prohibit 
prices  from  mo\'ing  to  equilibrate  supply 
and  demand.  It  Is  In  fact  the  way  the  world 
has  reacted  to  control  of  U.S.  natural  gas 
prices 

Third,   the   Inventory-clerk's   view  of  the 
world  Is  based  not  only  on  the  truism  that 
the  amounts  of  oil.  gas.  uranium  and  so  on 
In  the  earth's  crust  are  finite,  but  also  on  the 
assumption  that  the  clerks  hnow  what  those 
amounts  happen  to  be.  Against  their  own 
better  Judgments,  geologists  do  make  such 
predictions;   thelt   track  record  is  ludicrous 
(see  readings).  Of  course,  it  is  always  con- 
ceivable that  sometime  the  Inventory  clerks 
may  be  right.  But  to  sustain  the  comfort- 
able assumptions  about  its  own  Infallibility, 
the  Carter  administration  already  ha?  had 
to  start  svippresslng  natural  gas  report.^  by  Its 
own  experts,  as  we  have  previously  reported. 
The  ciu-rent  administration.  In  fact.  Is  so 
confident  about  Its  geologists  and  inventory 
clerks   that   It  knows  not  only  how  much 
energy  is  In  the  earth's  crust,  but  what  price 
will  be  necessary  to  call  It  all  forth.  Its  policy 
for  natural  gas,  for  example.  Is  based  on  the 
following  supply  curve: 
(Chart  not  reproduced). 
A  natural  gas  price  of  $1.75,  far  less  than 
the  energy  equivalent  of  the  world  oil  price, 
win   be   "sufficient  Incentive"   to   drain   the 
earth  of  usual  forms  of  natural  gas.  Once  this 
is  sucked  out,  the  next  source  of  gas  will  be 
synthetic  gas  from  coal,  which  wUl  cost  $3.75 
To  the  Inventory  clerk,  the  policy  prescrip- 
tion Is  obvious:  You  outlaw  the  sale  of  gas 
at  prices  above  $1.75.  except  that  you  subsi- 
dize the  production  of  gas  at  prices  above 
$3.75   This  is  the  Carter  policy  In  a  nutshell. 
All  of  which  brings  us  to  the  vested  In- 
terests. We  have  seen  this  kind  of  supply 
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curve  before.  In  arguing  for  subsidies  for 
Plutonium  recycle  and  the  breeder  reactor, 
the  nuclear  Industry  offers  a  uranium  supply 
curve  with  the  same  zigs  and  zags — flat  from 
$40  a  pound  to  $125  a  pound.  In  the  sense 
that  nothing  in  the  universe  is  Impossible, 
the  actual  supply  curves  may  look  just  like 
that.  But  to  us,  the  zig-zags  look  as  If  they 
were  drawn  by  folks  who  are  after  a  lot  of 
ta.xpayer  money.  To  breed  plutonlum  at  $125, 
or  gasify  coal  at  $3.75.  Or  worse,  by  folks  who 
want  protection  fi-om  competition  of  gas  at 
prices  between  $1.75  and  $3.75.  As  we  said,  a 
hustle. 

Now.  down  at  Charlottesville  the  other  day. 
Energy  Czar  James  Schlesinger  hectored  the 
local  free  marketeers  with  a  Mark  II  version 
of  the  Inventory-clerk's  argument,  center- 
ing on  the  capital  stock.  Not  only  does  he 
know  the  exact  price  "sufficient"  to  drain  the 
last  drop  of  natural  gas  from  the  earth's 
crust,  he  also  knows  exactly  what  must  be 
done  today  to  achieve  the  optimal  capital 
stock  in  1995.  Come  now.  Allocating  the 
capital  stock  is  the  Job  of  the  fiananclal 
markets,  and  anyone  who  can  outsmart  them 
would  be  rich.  The  markets  are  the  collective 
result  of  thousands  of  individual  decisions: 
vagaries  of  human  Judgment  wash  out  and 
facts  prevail.  They  will  always  beat  any  indi- 
vidual, even  as  brilliant  as  Mr.  Schlesinger. 

To  be  specific,  the  administration  pro- 
posals would  require  Industry  to  Invest  enor- 
mous amounts  of  capital  converting  from 
gas  to  coal.  If  the  suppressed  natural  gas 
report  happens  to  be  right,  by  1995  natural 
gas  Is  likely  to  be  our  most  plentiful  and 
cheapest  source  of  energy.  Maybe  the  report 
is  right;  maybe  Mr.  Schlesinger  Is  right. 
How  many  billions  do  you  want  to  bet  on 
one  throw  of  the  dice?  How  many  percent  of 
GNP? 

To  meet  energy  or  capital  needs  of  1995. 
we  need  above  all  a  system  that  provides 
flexibility,  that  allows  us  to  correct  human 
mistakes  gradually  and  without  huge  costs. 
Policies  based  on  a  static  and  conjectural 
Inventory  of  the  earths  crust,  or  on  the 
zig-zag  curves  above,  freeze  us  on  a  set 
course.  Above  all,  they  create  new  vested 
Interests.  The  more  you  Induce  Octopus  OH 
to  invest  in  gasification  or  LNO  at  $3.75,  the 
harder  It  will  be  to  unleash  competition  at 
$2  25. 

This  is  why  anyone  with  the  economist's 
view  of  the  world  prescribes  price  decontrol. 
This  provides  the  incentive  to  find  the 
cheapest  form  of  energy,  whether  or  not 
the  White  House  finds  it  first.  Decontrol 
might  cost  five  or  six  cents  a  gallon  on 
gasoline,  which  Is  anyway  less  than  Mr. 
Carter's  proposal.  We  think  It  would  be  free 
for  the  consumer  (see  Phelps  and  Smith  In 
readings),  though  costly  for  some  oil  com- 
panies with  a  vested  Interest  In  the  entitle- 
ment program. 

Decontrol,  accordingly,  might  or  might  not 
create  "windfall"  profits.  The  m.ore  we  un- 
derstand the  "energy  crisis,"  the  less  affec- 
tion we  ourselves  have  for  oil  companies. 
Still,  we  would  prefer  that  any  windfall  go 
to  them,  where  it  would  be  put  Into  Invest- 
ment, rather  than  to  the  government,  where 
it  would  be  put  into  consumption.  But  if 
someone  wants  a  windfall  profits  tax,  that  Is 
a  small  matter  compared  with  the  imperative 
of  restoring  markets. 

There  Is  one  way  to  cut  through  the  in- 
tellectual and  political  morass  that  has  been 
labeled  the  "energy  crisis,"  and  one  way 
to  ensure  energy  for  1995.  This  is  to  de- 
control prices.  By  the  wav,  there  is  also 
one  way  to  keep  the  oil  and  other  energy 
companies  In  check.  This  is  to  stop  giving 
subsidies  to  those  with  the  brightest  lobby- 
ists, and  to  stop  legislating  price  controls 
where  a  comma  here  or  there  determines 
which  company  gains  and  which  loses.  Free 
the  price,  and  let  the  companies  fight  it 
out  not  in  Washington  but  in  the  market- 
place. 


1  think  the  distinguished  gentleman 
from  Arizona  (Mr.  Rudd)  mentioned  the 
article  about  "ERDA-gate"  and  made 
the  point  that  we  had  plenty  of  natural 
gas  but  it  is  not  available  at  52  cents 
c.f.w.  but  it  is  at  $2.50.  If  we  get  our 
price  in  line  with  how  much  it  is  going 
to  cost  to  extract  the  gas  from  the  ground 
we  would  have  plenty  of  energy. 

Mr.  Chairman,  a  distinguished  gentle- 
man from  San  Fi'ancisco,  Cahf.,  Sam  H. 
Husbands,  Jr..  started  writing  letters 
back  and  forth  to  a  friend  of  his.  Mr. 
Amtz,  who  works  at  111  Pine  Street 
in  San  Francisco,  and  who  is  Director 
of  the  FEA  on  the  west  coast.  I  want 
to  read  into  the  record  one  of  the  pieces 
of  correspondence  from  Mr.  Husbands  to 
Mr.  Amtz,  because  Mr.  Hu.sbands  had 
written  earlier  that  the  Wall  Street  Jour- 
nal considered  we  have  1,000  years  sup- 
ply of  natural  gas  and  many  people  ac- 
tually consider  we  have  4.000  years  sup- 
ply in  the  United  States  if  we  would  just 
have  the  courage  to  deregulate  the  price 
of  natural  gas,  but  they  came  up  with 
a  figure  of  1,000  years  of  natural  gas. 
Through  this  correspondence  Arntz  wrote 
back  to  Husbands,  and  then  this  is  the 
reply  of  Husbands  to  Arntz  which  I  will 
read  into  the  record  because  I  think  it 
is  so  impoi-tant  for  Members  of  Con- 
gress to  hear  this  message.  It  reads : 
San  Francisco.  Calif., 

May  16, 1977. 
Mr.  William  C.  Aentz, 
Federal  Energy  Administration, 
San  Francisco,  Calif. 

Dear  Bh-l:  I  appreciate  your  reply  to  the 
note  I  sent  with  the  Wall  Street  Journal  edi- 
torial. 

To  be  fair.  I  don't  think  there  Is  any  think- 
ing person  living  today  who  doesn't  believe 
we  have  an  energy  problem.  The  difference  of 
opinion  comes  In  the  question  of  what  It  is 
that  causes  an  energy  problem. 

Carter  talks  of  teu  year  reserves  of  natural 
gas,  and  putting  the  nation  on  a  "war  foot- 
ing" to  conserve  energy,  and  never  once  men- 
tlons  price  as  being  the  determinate  of  how 
much  we  have  In  energy  reserves.  Unless  price 
is  considered  in  any  supply  and  demand 
equation,  reserves  and  availability  mean 
nothing.The  next  question  Is.  who  should  de- 
termine price,  the  market  or  bureaucrats? 

Since  the  Wall  Street  Journal  was  sim- 
ply quoting  a  different  Government  source 
than  Carter.  I  don't  see  how  they  can  be 
accused  of  "Jiggling  the  numbers  around." 
Carter  was  talking  of  reserves  at  52  cents/ 
thousand  feet,  and  ERDA  was  talking  of 
reserves  $2.25''thousand  feet  and  up.  A  Rolls 
Royce  sedan  If  priced  at  $5,000  will  be  In 
perpetual  shortage,  and  allocation  will  be 
made  by  bribery,  favor,  or  ten -year  waiting 
lists.  Priced  at  $50,000,  there  are  Just  enough 
buyers  to  meet  the  supply  of  automobiles, 
and  the  market  clears  In  an  orderly  fashion! 
To  those  of  us  who  value  personal  freedom, 
as  I  know  you  do,  the  specter  of  Government 
assuming  an  ever  Increasing  role  in  the  pro- 
ducing and  distribution  of  energy  should  be 
seen  as  an  ominous  development.  It  sounds 
too  similar  to  that  debate  between  Helmut 
Schacht,  Hitler's  Economic  Minister,  andTiis 
boss  over  the  merit  of  autarchy  (national 
economic  independence),  as  recounted  in 
John  Toland's  new  biography  of  Hitler. 

Were  one  to  contrive  the  shortest  step  to 
the  corporate  state  and  fascism.  In  Its  Ital- 
ian and  early  German  manifestations,  the 
control  over  energy  would  be  the  quickest 
way  of  achieving  it  without  having  to  directly 
nationalize  Industry. 

You  are  right  in  implying  that  spokesmen 
from  the  two  previous  administrations  and 


much  of  the  Industrialized  world  believe  that 
Government  should  be  used  as  the  major 
allocator  of  scarce  resources. 

However,  1  might  in  return  note  that  there 
are  two  recent  Nobel  Laureate  Economists 
(Hayek  and  Friedman),  a  growing  list  of 
academicians,  some  individuals  within  both 
major  parties,  and  certainly  the  membership 
of  a  dozen  foundations  and  the  Libertarian 
Party,  who  would  share  my  belief  that  the 
source  of  the  energy  shortage  is  nothing  more 
than  a  surplus  of  Government. 

You  are  right,  we'll  Just  have  to  redouble 
our  efforts. 

Regards, 

Sam  H.  Hitsbands.  Jr. 

Mr.  Chairman,  I  thank  the  commit- 
tee for  its  indulgence.  I  would  urge  the 
defeat  of  this  monstrosity  of  the  De- 
partment of  Energy  that  will  be  paid 
for  by  the  taxpayers  of  this  country 
and  will  be  doing  nothing  to  solve  the 
problem  of  production  of  energy  that 
the  United  States  needs  so  bacUy  at  this 
time  in  our  history. 

Mr.  Chairman,  the  Issue  is  freedom 
versus  Government  coercion  and  har- 
rassment — we  should  be  here  today  call- 
ing for  a  removal  from  producers  the 
glut  of  surplus  Government;  in  short, 
what  is  needed  is  not  more  Govern- 
ment, but  repeal,  repeal,  repeal. 

Why  not  try  freedom,  it  has  always 
worked  in  the  past,  why  abandon  our 
faith  in  free  men  working  through  free 
institutions  to  solve  our  problems? 

Mr,  BROOKS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Kan- 
sas (Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
would  like  to  ask  the  distinguished  chair- 
man of  the  Committee  on  Government 
Operations  a  couple  questions.  I  have 
serious  concerns  about  the  continuity  of 
functions  that  are  presently  handled  by 
the  Federal  Power  Commission.  FEA.  and 
the  other  energy-related  agencies.  I  have 
a  substantial  number  of  oil  and  gas  pro- 
ducers in  my  district  who  feel  there  will 
be  a  lack  of  continuity  that  will  result 
in  the  following  three  areas: 

No.  1.  existing  rules  promulgated  by 
the  FPC  and  what  will  be  the  effect  on 
those  rules,  regulations,  and  pronounce- 
ments. 

No.  2.  court  cases  presently  on  appeal 
in  circuit  courts  of  appeals  are  of  con- 
cern. People  in  Kansas  are  concerned 
about  to  whom  in  this  new  Energy  De- 
partment will  decisions  be  remanded. 

No.  3.  what  is  going  to  happen  during 
the  period  of  time  that  the  Agency  and 
the  Department  gets  started,  this  18- 
month  period  where  we  have  a  broad 
array,  a  backlog  of  existing  cases;  rate 
cases. 

Mr.  Chairman,  these  are  of  serious 
concern  to  all  oil  and  gas  producers,  par- 
ticularly independents. 

I  would  like  to  see  if  we  can  get  some 
sort  of  clarification  on  these  questions. 

Mr.  BROOKS.  Mr.  Chairman,  my  feel- 
ing is  that  the  rules  will  remain  the  same. 
This  is  a  transfer  of  existing  rulemaking 
authority  and  of  the  existing  rules  and 
regulations. 

As  to  any  delay  In  the  organization  of 
that  new  Department,  we  are  going  to 
move  in  place  the  given  agencies.  We  will 
move  in  place  virtually  the  same  people, 
the  same  personnel,  the  same  expertise. 
I  would  think  there  will  be  less  delay 
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in  the  functioning  of  this  Department 
than  any  department  we  have  ever 
created. 

Mr.  GLICKMAN  Mr.  Chairman,  in 
order  to  perhaps  assxire  some  of  these 
people  that  the  substantive  rules  and 
substantive  procedures,  as  opposed  to 
procedural  aspects  of  this  bill,  remain 
exactly  the  same,  there  is  no  alteration 
wh.asoever  in  substantive  rules  and  prac- 
tices of  constituency,  agencies,  and  de- 
partments to  be  combined  into  the  new 
Department  of  Energy. 

Mr.  BROOKS.  That  is  correct. 

Mr.  GLICKMAN.  And  all  the  existing 
rulemaking  procedures  by  the  FPC  or 
FEA  or  whatever,  good  or  bad.  remain  in 
effect;  they  are  all  here? 

Mr.  BROOKS  Th.^t  is  correct;  they 
are  all  transferred. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if  I 
could  ask  tlie  dLstiriguished  chairman  in 
the  same  line  of  questioning,  will  all  the 
powers  that  this  Congress  gave  to  the  ex- 
ecutive branch  under  the  Emergency  Pe- 
troleum Allocation  A:t  of  1973  be  trans- 
ferred to  this  new  energy  agency? 

Mr.  BROOKS.  That  is  correct,  yes. 

Mr.  ROUSSELOT,  So  the  power  we 
gave  in  certain  price-fixing  and  alloca- 
tion of  various  resources  of  petroleiun, 
those  powers  are  all  transferred?  If  so. 
I  have  an  amendment  to  reduce  some  of 
those  authorities. 

Mr.  BROOKS.  Most  all  of  that  is; 
some  of  that  power  was  vested  in  the 
President  of  the  United  States,  as  the 
gentleman  recalls;  so  that  part  would  not 
be  changed. 

Mr.  Chairman.  I  yield  2  minutes  to  the 
gentleman  from.   Wyoming    (Mr.   Ron- 

CALIO) . 

Mr.    RONCALIO.    Mr.    Chairman,    I 

thank  my  long-standing,  eminent  friend 
from  Texas  (Mr.  Brooks). 

Mr.  Chairman.  I  did  want  to  take  a 
few  minutes  to  congratulate  the  gentle- 
man from  Texas  (Mr.  Jack  Brooks),  and 
particularly  commend  him  on  the  gra- 
ciousness  and  good  philosophic  under- 
standing the  gentleman  has  used  with 
President  Carter  in  the  last  3  months 
:n  bringing  this  legLslatian  to  the  floor, 
rhere  is  no  question  but  what  it  is  a  most 
n.portaiit  lawmaking  function  before 
is  today.  It  is  therefore  ironic  that  so 
:ew  Members  are  on  the  floor  of  the 
floui-e  right  now  taking  part  in  this  great 
lebat«.  A  few  minority  spokesmen  tell 
IS  we  will  nationalize  the  oil  and  gas 
ndustry.  It  is  almost  enough  to  make 
)ne  shake  one's  head  in  dismay. 

WATER    IS   EN-ERCY 

I  hope  no  amendments  will  be  offered 
vir.  Chairman,  that  would  seek  to  pennit 
he  slurrj'ing  of  coal  from  Rocky  Moun- 
tain States,  where  coal  is  in  great  abun- 
lance.  without  requiring  the  recycling 

of  water  used  therein,  which  is  in  great 

i  carcity. 

I  call  attention  to  the  fact  that  re- 
cently Texas— that  great  State  from 
■ihich  Mr  Jack  Brooks  comes  —  and 
Oklahoma,  another  great  oU-producing 


State,  have  both  recently  passed  State 
laws  stipulating  that  in  their  slurry 
right-of-way  bills,  none  of  the  water  of 
Texas  or  none  of  the  water  of  Oklahoma 
shall  be  used  to  slurry  coal  through  those 
States.  I  find  that  of  great  Interest,  and 
I  call  it  to  the  attention  of  the  gentle  and 
lovely  lady  from  Colorado,  because  I  see 
that  the  Colorado  Legislature  Is  now 
working  on  legislation  also  stating  that 
none  of  their  water  shall  be  used  to 
slurry  coal.  So  let  us  not  do  unto  my 
beloved  Wyoming  what  we  would  not  do 
unto  ourselves,  my  dear  Texas  and  Okla- 
homa colleagues. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wyoming  has  expired. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman. 

Mr.  RONCALIO.  So,  let  us  not  be 
victimized  by  efforts  that  would  pennit 
the  slurrying  of  coal  from  any  Western 
State  without  requiring  the  recycling  of 
the  water  to  be  used.  Only  in  this  way  can 
we  treat  with  some  degree  of  fairness  the 
States  of  the  Rocky  Mountain  area  with 
severe  water  problems. 

Mr.  Chairman,  my  statement  Includes 
leters  to  President  Carter  and  Dr. 
Schlesinger  Including  this  plea  from  the 
State  of  Wyoming. 

The  letters  follow: 

House  of  Representattves. 
Washington,  D.C.,  June  2, 1977. 
The  Presidekt, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  So  far  the  concept  of 
coai  slurry  pipelines  omits  recognition  of  the 
serious  problem  of  consuming  vaei  quantities 
of  scarce  western  water.  I  write  in  the  hope 
that  your  consideration  of  coal  slurry  pipe- 
lines win  include  the  ramifications  of  the 
water  Issue. 

Legislation  pending  In  the  Congress  to 
grant  the  right  of  eminent  domain  to  coal 
slurry  pipelines  falls  to  provide  any  protec- 
tion for  our  scarce  western  water  V/ith  this 
In  mind.  I  propose  a  single  amendment  to 
the  bill,  requiring  companies  to  recycle  a  sub- 
stantial portion  of  the  water  used  to  lubricate 
slurry  lines.  I  hope.  Mr.  President,  you  will 
consider  such  an  amendment  and  will  sup- 
port it.  ^ 

I  also  encourage  you  to  promote  a  program 
to  study  and  develop  alternative  means  of 
slurry  line  lubrication.  Methods  have  been 
devised  to  reduce  water  requirements  by  up 
to  50  percent,  yet  these  findings  have  not 
been  Incorporated  Into  slurry  line  proposals. 
Energy  companies.  Intent  upon  moving  coal 
at  the  lowest  possible  cost  regardless  of  the 
consequences  to  Wyoming,  have  disregarded 
these  alternative  technologies. 

Mr.  President,  I  respectfully  seek  your  co- 
operation and  help  on  this  matter  of  most 
serious  concern  to  the  people  of  Wyomine 
and  the  arid  West. 

Bespectfully  yours. 

Teno  Roncauo, 
Congrssman  for  Wyoming. 


House  of  Representatives. 
Washington,  D.C,  June  2,  1S77. 
Dr.  James  R.  Schlesin-ger, 
Assistant  to  the  President,  The  White  House 
Washington,  D.C. 

Dear  Dr.  Schlesinger:  I  respectfully  re- 
quest and  urge  you  to  help  Initiate  a  crash 
program  to  investigate  technologies  of  coal 
slurry  pipelines. 

While  coal  slurry  pipelines  may  be  eco- 
nomically feasible  and  environmentally  ac- 
ceptable, the  use  of  water  from  the  arid 
western  coal  producing  states  is  Just  plainly 
an  affront  to  the  people  of  these  states. 

Products  are  already  available  which  can 


reduce  water  requirements  by  50  percent 
when  added  to  the  slurry  mixture,  yet  en- 
ergy companies  intent  on  lowest  possible 
costs,  have  not  Incorporated  such  Ideas  Into 
their  slurry  proposals.  What  has  happened  to 
research  Into  moving  coal  with  pneumatic 
lines  Instead  of  water? 

Such  a  study  should  Include,  but  not  be 
limited  to.  costs  of  recycling  water  u.sed  In 
slurry  lines,  the  feasibility  of  pneumatic 
lines,  and  the  possibility  of  alternative  lubri- 
cating agents  to  reduce  or  eliminate  the  use 
of  water  In  slurry  lines. 

I'd  be  grateful  for  your  help. 
Respectfully  yours. 

Teno  Roncalio, 
Congressman  for  Wyoming, 

Mr.  BROOKS.  Mr.  Chai:man,  I  re- 
serve the  balance  of  my  time. 

Mr.  HORTON.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Colorado 

(Mrs.  SCHROEDER). 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  myself  as  much  time  as  I  may 
consum.e. 

Mr.  Chairman,  the  Committee  on  Post 
Office  and  Civil  Service,  having  the  bill, 
H.R.  6804,  by  sequential  referral  proce- 
dures, ordered  the  bill  reported  with  six 
amendments  relating  to  the  committee's 
subject  matter  jurisdiction  over  the  bill. 
The  amendments  are  as  follows:  First, 
there  is  an  amendment  to  strike  the 
provision  of  the  bill  which  would  make 
the  Inspector  General  of  the  Energy  De- 
partment subject  to  the  Hatch  Act's  pro- 
hibition with  regard  to  political  cam- 
paigning. 

Second,  there  is  an  amendment  which 
will  assure  Department  of  Energy  hear- 
ing examiners  the  same  rights  as  other 
hearing  examiners  and  assure  their  in- 
dependence from  the  Energy  Depart- 
ment by  placing  them  into"  the  Civil 
Service  pool  from  which  the  bulk  of 
the  Government's  hearing  examiners 
are  chosen. 

Third,  there  Is  an  amendment  which 
amends  the  Government  Operations 
Committee  bill  to  remove  the  special  em- 
ployment authorities  for  the  Depart- 
ment and  replace  them  within  the 
framework  of  the  existing  law  which 
most  Federal  employees  and  Federal 
agencies  must  and  do  deal. 

Fourth,  there  is  an  amendment  which 
will  delete  the  extraordinary  authority  in 
the  Government  Operations  bill  which 
would  permit  the  loaning  of  Federal 
employees  to  other  agencies.  State  and 
local  governments  and  foreign  govern- 
ments, and  the  borrowing  of  employees 
from  these  entities,  outside  of  present 
standards,  restrictions,  and  programs  on 
such  borrowing  and  lending. 

Fifth,  there  is  an  amendment  to  delete 
language  from  the  bill  which  may  have 
the  unintended  effect  of  transferring  not 
only  employees,  but  positions  for  such 
employees  outside  of  Civil  Service  Com- 
mission purview,  into  the  Department. 
Sixth,  there  is  an  amendment  which 
will  require  the  Civil  Service  Commis- 
sion to  report  to  the  Congress  on  this 
first  of  many  reorganizations  planned 
by  the  Administration,  so  that  we  all 
may  be  better  informed. 

These  amendments  are  the  result  of 
long  and  hard  work  by  the  Committee. 
Mr.   Chairman,  I  can  assure  my  col- 
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leagues  that  in  our  expert  opinion,  these 
amendments  will  not  and  do  not  intend 
to  hamper  the  mission,  the  functions,  or 
the  organizational  structure  of  the  De- 
partment. Rather,  these  amendments 
work  with  existing  law  to  assure — with 
tested  devices — that  the  mission,  func- 
tions, and  organization  of  the  Depart- 
ment will  be  better.  These  amendments 
do  this  within  the  civil  service  merit 
system,  a  system  which  having  seen  us 
through  wars  is  well  in  tune  to  see  us 
through  the  moral  equivalent  of  war. 

Mr.  Chairman,  the  view  has  been  ex- 
pressed that  these  amendments  we  will 
offer  somehow  cut  back  or  limit  the  num- 
ber of  supergrades  for  the  new  Depart- 
ment under  the  levels  which  are  pres- 
ently at  work  in  the  agencies  and  offices 
which  will  be  transferred  to  it.  I  must 
stress  that  this  is  neither  the  intention 
nor  the  fact  of  the  amendments;  and 
the  amendments,  if  accepted,  will  mean 
that  the  same  number  of  supergrade  or 
supergrade  equivalents  as  the  Govern- 
ment Operations  Committee  saw  fit  to 
grant  will  exist.  Very  simply,  the  689 
supergrade  employees  authorized  now  at 
agencies  and  departments  performing 
functions  which  are  transferred  will  be 
at  the  Department. 

The  only  thing  that  the  committee 
intends  is  that  proper  accountability  for 
these  positions  exist. 

Generally,  H.R.  6804  provides  that 
employees  of  the  new  Department  shall 
be  appointed  in  accordance  with  exist- 
ing civil  ser\'ice  laws  and  that  the  per- 
sonnel authorities  of  the  Department 
will  be  consistent  with  career  merit  sys- 
tem authorities.  There  are,  however, 
significant  exceptions  which  we  believe 
are  unwarranted  and  contrary  to  the  ef- 
forts our  Committee,  and  all  my  col- 
leagues, should  be  making  to  insure  ef- 
fective control  of  a  bureaucracy  which  is 
becoming  unmanageable. 

Specifically,  H.R.  6804,  as  reported  by 
the  Government  Operations  Committee, 
authorizes  the  Secretary  of  Energy  to 
appoint  without  regard  to  civil  service 
laws  the  number  of  scientific,  engineer- 
ing, and  professional  executive  person- 
nel—GS  16,  17.  and  18— who  are  cur- 
rently employed  in  excepted  positions  in 
the  Energy  Research  and  Development 
Administration.  In  addition,  the  bill  au- 
thorizes a  special  agency  authority  for 
105  more  supergrades  subject  to  the 
standards  and  procedures  of  Title 
5.  United  States  Code,  but  not  within 
the  Civil  Service  Commission  pool. 
Moreover,  the  bill  would  permit  an  un- 
specified number  of  supergrade  admin- 
istrative law  judges  to  be  appointed  for 
the  use  of  the  Energy  Regulatory  Com- 
mission and  removed  from  the  Civil 
Service  Commi.ssion  administrative  law 
judge  pool  which  most  other  agencies 
have  to  use. 

We  do  not  believe  that  such  special 
authorities  are  fair  to  other  depart- 
ments and  agencies,  nor  will  thev  effec- 
tuate good  management  of  high  level 
Federal  employees.  The  committee 
amendments  will  impo.se  a  measure  of 
fairness  and  good  management  by  first, 
eliminatmg  the  special  administrative 
law  judge  pool;  second,  creating  350  new 
supergrade  slots  in  the  Civil  Service 
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Commission  pool  earmarked  for  Energy 
Department  personnel  moving  into 
them,  and  creating  another  200  slots 
earmarked  by  the  Energy  Department 
within  the  "quota"  scientific  and  pro- 
fessional personiiel  category  of  super- 
grades;  and  third,  relying  upon  two  laws 
now  in  effect — one  of  which  permits  the 
Civil  Service  Commission  to  create  by 
regulation  scientific  and  professional 
personnel,  the  other  of  which  permits 
the  President  to  create  expected  posi- 
tions— to  add  flexibility  to  the  system  to 
accommodate  the  rest  of  the  employees 
affected  by  the  transfer. 

In  addition,  of  the  up  to  350  employees 
who  will  be  accommodated  by  the 
"quota"  or  regular  supergrade  positions, 
there  is  a  "grandfather  clause"  to  as- 
sure that  these  provisions  may  be  used 
to  fill  any  type  of  position  including  sci- 
entific, engineering,  and  professional 
jobs,  as  long  as  the  duties  are  similar 
in  nature  to  the  ones  from  which  the 
employee  was  transferred  and  for  so 
long  as  the  appointment  is  held  by  an 
employee  transferred  into  the  agency 
by  the  act. 

Mr.  Chairman,  I  will  explain  more 
fully  the  remainder  of  amendments 
when  the  time  for  offering  them  arrives, 
however,  as  I  have  stressed  with  the 
ones  of  most  concern  to  us,  they  are 
built  on  what  the  committee  believes  is 
a  .sound  basis:  that  the  happenstance 
created  by  a  Government  reorganiza- 
tion is  not  the  time  for  laboratory  ex- 
periments in  changing  the  manner  in 
which  the  Civil  Service  is  to  be  run.  I 
urge  the  adoption  of  the  committee's 
amendments. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs,  SCHROEDER.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Horton'  . 

Mr.  HORTON.  I  thank  the  gentle- 
woman for  yielding. 

With  respect  to  t.he  Inspector  General, 
the  gentlewoman's  amendment  concern- 
ing the  Hatch  Act  seems  to  be  predicated 
upon  the  passage  of  H.R.  10.  What  hap- 
pens to  the  Inspector  General  if  H.R.  10 
is  not  enacted? 

Mrs,  SCHROEDER.  No.  Actually,  my 
amendment  is  not  predicated  upon  the 
passage  of  H.R.  10.  What  I  am  saying 
is  that  some  of  the  rea.^ons  that  people 
wanted  the  Inspector  General  exempted 
is  that  they  do  not  like  the  way  the 
Hatch  Act  is  now.  There  are  a  lot  of 
people  in  the  Federal  civil  service  who 
do  not  like  the  way  the  Hatch  Act  is  writ- 
ten, but  if  we  start  to  take  each  depart- 
ment and  exempt  the  different  classi- 
fications because  we  do  not  like  the  way 
the  Hatch  Act  is  written,  I  do  not  think 
that  is  a  good  way  to  do  business.  We 
have  a  law.  and  that  is  the  Hatch  Act, 
and  everybody  is  to  be  under  it.  If  we  do 
not  like  the  way  it  is  written,  then  we 
will  have  an  argument  as  to  how  it  is 
written  in  H.R.  10.  So  it  still  applies  to 
everybody.  But  what  I  object  to  is  ex- 
empting specific  slots  because  then  I 
think  we  lose  the  whole  purpose  of  the 
Hatch  Act.  which  is  that  all  Federal  em- 
ployees will  be  exempted  from  certain 
types  of  political  activities;  and  it  is  up 
to  the  Congress  to  make  the  policy  as  to 
what  that  is,  but  it  should  be  uniform 


to  everybody,  whether  It  is  H.R.  10  or 
the  Hatch  Act  as  it  is  now. 

Mr  HORTON.  If  the  gentlewoman  will 
yield  further,  what  about  the  Inspector 
General  position  we  created  last  year  in 
HEW?  Is  that  position  exempted  or  is 
that  position  covered  by  the  Hatch  Act? 

Mrs.  SCHROEDER.  Mr.  Chairman,  to 
be  very  honest,  I  do  not  know  if  it  is 
exempt.  I  did  not  have  jurisdiction  of 
this  subcommittee  during  the  last  ses- 
sion. But  one  of  the  main  concerns  of  the 
subcommittee  and  of  the  full  commit- 
tee has  been  the  consideration  of  these 
exemptions  in  supergrades  under  the 
Hatch  Act.  and  so  forth.  Everything  is 
becoming  a  trade,  and  that  is  making  the 
management  of  the  bureaucracy  almost 
impossible. 

We  Uterally  have  to  have  supergrades 
under  title  V,  and  we  have  to  have  everj'- 
body  under  the  Hatch  Act.  If  we  start  al- 
lowing a  lot  of  specific  exemptions,  that 
would  be  a  very  bad  precedent. 

This  is  tlie  first  bill  over  which  our 
committee  has  had  jurisdiction  since  I 
have  been  chairman  of  the  subcommit- 
tee. But  I  promise  the  gentleman  that  if 
we  find  anybody  at  HEW,  for  instance, 
who  is  trying  to  be  exempted,  we  will 
take  exactly  the  same  position.  It  is  our 
feeling  that  they  should  all  be  subject  to 
the  same  law. 

Mr.  HORTON.  Mr.  Chairman,  the 
other  area  I  want  to  ask  the  gentle- 
woman about  is  concerning  the  amend- 
ment she  has  proposed  with  regard  to 
supergrades. 

In  the  bill  that  we  reported  out  of  the 
Committee  on  Government  Operations 
we  permitted  and  authorized  the  same 
number  of  supergrades  in  the  new  de- 
partment as  is  now  in  the  other  agencies 
that  are  being  melded  into  the  Depart- 
ment of  Energy. 

What  does  the  gentlewoman's  amend- 
ment do  with  regard  to  that  limitation 
that  we  put  on  the  number  of  super- 
grades?  In  other  words,  the  bill  as  we 
reported  it  out  authorizes  no  more  than 
is  now  presently  authorized  in  the  Fed- 
eral Power  Commission,  the  FEA,  and 
ERDA. 

Mrs.  SCHROEDER.  Mr.  Chairman,  let 
m.e  point  out  what  the  difference  is. 

My  amendment  would  not  cut  down 
the  number  of  supergrades.  The  number 
of  supergrades  remains  the  same. 

This  is  where  the  difference  comes  in: 
Under  the  bill  as  it  is  written  by  the 
Committee  on  Government  Operations, 
the  350  positions  would  constitute  spe- 
cial Department  of  Energy  supergrade 
pool  employees.  Our  committee  feels 
strongly  and  unanimously  that  those  350 
positions  should  remain  as  allocated  to 
the  Department  of  Energj'.  but  they  come 
through  the  civil  service  supergrade  pool. 
There  is  a  civil  service  supergrade  pool 
for  all  agencies. 

So  we  increase  the  civil  service  super- 
grade  pool  by  350  employees,  and  in  that 
way  we  take  care  of  the  people  in  the 
Department  of  Energy.  We  up  the  figure 
that  much. 

Mr.  HORTON.  But  there  are  more 
than  350. 

Mrs.  SCHROEDER.  TTiat  Is  right. 
They  are  all  taken  care  of  in  the  way 
they  were  in  the  past.  Some  of  them  are 
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special  engineers  and  scientists,  em- 
ployees In  that  category.  Those  em- 
ployees are  taken  care  of,  but  the  ad- 
ministrative employees  are  the  ones  who 
form  the  real  crux  of  the  difference. 
Those  are  the  350  employees. 

What  we  will  do  is  this:  The  350  em- 
ployees will  transfer  in  just  the  way  they 
are  now,  and  as  those  employees  retire,  or 
whatever  happens,  the  350  slots  will  still 
remain  within  the  civil  service  super- 
grade  pool.  However,  for  the  Department 
of  Energy  to  retain  that  number  it  will 
have  to  compete  with  HEW  and  the 
other  agencies  to  prove  that  Its  super - 
grade  positions  are  more  eminent  than 
those  of  some  other  department. 

Again,  this  is  a  problem  of  manage- 
ment. If  we  keep  the  bill  the  way  it  is 
written,  these  350  supergrade  pool  em- 
ployees are  personnel  that  none  of  us 
can  touch.  Those  employees  are  theirs, 
and  they  cannot  be  touched. 

Mr.  HORTON.  That  is  true,  except 
that  they  cannot  fill  them  unless  they 
go  through  this  pool,  so  civil  service 
could  eilectively  prevent  them  from 
filling  those  350  jobs  or  200  jobs,  or  what- 
ever the  figure  might  happen  to  be, 

Mrs.  8CHROEDER,  Mr.  Chairman,  as 
the  gentleman  knows,  the  positions  are 
mied  now,  and  it  does  not  affect  any  of 
the  350  people  now  in  line.  They  are  fill- 
ing them  through  civil  service.  It  is  still 
under  civil  service,  either  way  we  do  it. 
They  are  filling  them  through  civil  serv- 
ice at  the  regTilar  pool  level,  and  thev 
will  do  that  later  on  when  these  people 
retire  or  resign. 

The  difference  is  that  under  title  V  of 
the  Civil  Service  Act  we  have  a  way  of 
controlling  the  total  number  of  super- 
grades.  Again  let  me  say  that  if  evei-y 
agency  comes  in  and  wants  its  own  su- 
pergrade pool,  then  it  becomes  a  whole 
new  ego  thing  as  to  who  has  the  biggest 
supergrade  pool.  When  that  happens, 
we  in  Congress  might  as  well  give  up  on 
trying  to  control  the  bureaucracv 

Mr.  HORTON,  Mr    Chairman,"  I  can 
understand  the  gentlewoman's  concern. 
The  other  problem  ibout  which  I  am 
concerned  is  that  in  ERDA,  when  we 
created   that   new   agency,   we   had   to 
create  an  additional  number  of  super- 
grades  because  of  the  nature  of  theon- 
eration.  Because  of  the  research  and  de- 
velopment requirement ,  we  had  to  secure 
a  certain  number  of  technical  people 
Mrs,  SCHROEDER,  That  is  right 
Mr.  HORTON.  So  we  required  a  num- 
ber of  super  grades.  Will  those  supergrade 
positions  be  affected? 
Mrs.  SCHROEDER,  No. 
Mr,  HORTON.  Of  course,  they  will  be 
transferred,  too 

Mrs.  SCHROEDER    No,  the  quota  of 
scientific    and    professional    personnel 
that  will  be  transferred  will  be  the  same 
Where  the  difference  is  concerns  those 
3o0  slots  I  mentioned. 

Mr.  HORTON  Mr.  Chairman.  I  thank 
the  gentlewoman, 

Mr,  UDALL.  Mr,  Chairman,  will  th- 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr,  UDALL,  Mr  Chairman,  I  want  to 
pomt  out  for  the  benefit  of  the  gentle- 
man from  New  York  iMr.  Horton)  that 
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with  the  amendments  that  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder) 
Is  supporting  we  are  trying  to  turn 
things  around  here  and  do  something 
very  basic,  if  we  can. 

I  support  the  Department  of  Energy 
bill.  I  believe  the  committee  has  done  a 
good  job  on  the  bill.  I  hope  that  we  will 
not  single  out  the  Department  of  Energy 
to  bear  the  brunt  of  new  controls  on  the 
explosion  of  high-paid  executives. 

But  what  has  happened  here  is  that 
In  the  last  20  years  we  have  doubled  the 
number  of  supergrades  and  executive 
positions  in  the  Government. 

V/e  all  complain  about  too  many  ad- 
mirals and  generals  and  having  more 
now  than  we  had  In  World  War  n.  On 
the  civilian  side  it  is  as  bad  or  worse. 
What  has  happened  is  that  we  have  lost 
control  case  by  case,  agency  by  agency. 
The  Committee  on  Agriculture  will 
create  a  new  program;  they  will  have  a 
new  agency  that  comes  in,  and  they  may 
want  25  new  supergrades  and  3  new  ex- 
ecutive positions.  So  we  give  them  those 
permanent  positions,  and  it  creeps  along, 
the  number  of  executives  and  super- 
grades  simply  grows. 

We  started  out  a  long  time  ago  with 
the  idea  of  pooling.  We  said  we  were  go- 
ing to  have  all  the  Government  agencies 
assigned  a  pool  of  i  number  of  super- 
grades.  If  Mr.  Schlesinger  or  President 
Carter  wants  some  new  ones,  let  them 
find  departments  where  old  programs 
have  expired  or  lessened,  and  then  we 
can  transfer  the  needed  supergrades 
and  executives  to  new  departments  and 
missions.  As  we  go  along  with  this  job 
of  reorganizing  the  Federal  Government, 
I  think  we  ought  to  get  back  to  some 
overall  limits  that  are  written  Into  the 
law. 

We  ought  to  get  back  to  flexibility:  and 
if  the  President  wants  to  create  a  new 
program  or  create  a  new  mission,  he  had 
better  find  a  place  where  a  mission  has 
been  completed  and  where  executive 
slots  can  be  taken  out  of  the  pool. 

Our  committee  is  serving  notice  in  this 
legislation  that  when  each  of  these  ma- 
jor reorganization  programs  comes 
along,  we  are  going  to  insist  that  we 
move  back  toward  a  Govcrnmsntwide 
pool  and  insist  that  we  establish  by  law 
an  overall  quota  for  the  Federal  Gov- 
ernment on  both  supergrades  and  execu- 
tive levels;  and  what  the  gentlewoman 
from  Colorado  <Mrs.  Schroeder)  is  doing 
here  is  very  critical  and  very  important. 
We  are  not  trying  to  get  back  at  this 
one  department.  We  are  trying  to  get 
this  explosion  of  high  grades,  executive 
and  supergrade  positions,  under  control 
Mr.  HORTON.  Mr.  Chairman,  wiU  the 
gentlewoman  yield? 

Mrs,  SCHROEDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr,  HORTON,  Mr,  Chairman,  I  just 
wanted  to  make  clear  that  the  legisla- 
tion, when  it  was  first  sent  up,  proposed — 
it  is  my  recollection— 150  additional 
supergrades. 

Following  the  testimony  of  the  gentle- 
man from  Arizona  ^Mr.  Udalli  before 
the  committee  we  refused  to  go  along 
with  that  request.  We  cut  it  back  to  the 
number  that  are  now  authorized  in  the 
three  agencies  that  are  to  be  transferred. 


So  we  are  not  creating  any  additional 
grades.  However,  I  do  not  want  to  have 
an  amendment  which  Is  going  to  under- 
cut that  number  because  it  does  seem  to 
me  that  the  new  agencies  are  going  to 
ne^d  the  number  authorized  now 

Mrs.  SCHROEDER.  Mr.  Chairman,  if  I 
may  recall  what  time  I  have  left.  I  assure 
the  gentleman  that  we  are  not  undercut- 
ting the  number.  We  are  just  trying  to 
deal  with  the  management  procedure 
through  the  civil  service  pool,  which  I 
think  the  gentleman  from  Arizona  (Mr 
Udall)  emphasized. 

That  is  what  it  is,  Mr.  Chairman.  There 
Is  no  quarrel  on  numbers  at  all. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendments  that  are  to  be  offered  today 
by  the  Committee  on  Post  Office  and 
CivU  Service  to  H.R.  6804.  the  Depart- 
ment of  Energy  Organization  Act. 

I  commend  our  subcommittee  chair- 
person, the  gentlewoman  from  Colorado 
(Mrs.  Schroeder),  and  the  members  of 
the  entire  Post  Office  and  Civil  Service 
Committee  for  the  expeditious  manner 
and  bipartisan  spirit  that  they  demon- 
strated in  considering  this  significant 
legislation  which  reorganizes  all  of  the 
energy  functions  of  the  Federal  Govern- 
ment. 

Mr.  Chairman,  as  the  ranking  minority 
member  of  the  Subcommittee  on  Em- 
ployee Ethics  and  UtUization,  from 
which  these  amendments  originated,  I 
can  attest  to  the  thorough  consideration 
given  to  H.R.  6804  and  the  recognition 
within  both  our  subcommittee  and  the 
full  committee  of  the  need  to  act  on  the 
requirements  of  the  new  Department  of 
Energy,  without,  at  the  same  time, 
violating  the  integrity  of  our  merit  sys- 
tem laws  and  regulations.  I  believe  that 
our  committee  amendments  superbly 
achieve  that  end. 

Mr.  Chairman,  anticipating  the  pos- 
sible need  for  sequential  referral,  after 
noting  the  committee's  jurisdiction  in 
this  matter,  the  Subcommittee  on  Em- 
ployee Ethics  and  Utilization  began  to 
prepare  the  groundwork  for  such  future 
action.  Accordingly,  on  April  19,  1977, 
the  subcommittee  conducted  hearings 
on  H.R.  6804.  during  which  repre- 
sentatives of  Dr.  Schlesinger's  staff  and 
the  executive  director  of  the  Civil  Serv- 
ice Commission  testified  on  this  pro- 
posed legislation.  Subsequent  to  that 
hearing,  the  subcommittee  prepared  the 
six  personnel  policy  amendments  we  are 
offering  today. 

Mr.  Chairman,  the  new  Administra- 
tion has  urged  the  committees  of  both 
Houses  to  act  in  the  closest  cooperation 
in  their  consideration  of  this  reorganiza- 
tion proposal  and  future  reorganization 
plans.  Acceding  to  this  request,  the  Com- 
mittee on  Post  Office  and  Civil  Service 
has  attempted  to  act  in  the  fullest  coop- 
eration with  the  Committee  on  Govern- 
ment Operations  in  the  consideration  of 
H.R.  6804.  In  this  regard,  we  first  noted 
our  partial  jurisdiction  of  the  subject 
matter  and  the  possible  need  for  per- 
fecting amendments  in  a  letter  to  the 
chairman  of  the  Committee  on  Govern- 
ment Operations,  the  able  gentleman 
from    Texas    (Mr.    Brooks),    back    on 
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April  1,  1977.  After  the  preparation  of 
our  committee  amendments,  we  con- 
veyed these  same  amendments  to  the 
committee  chaired  by  the  gentleman 
from  Texas  (Mr.  Brooks i,  well  in  ad- 
vance of  the  subcommittee  markup,  and 
later,  full  committee  action. 

Regrettably  the  Committee  on  Gov- 
ernment Operations  rejected  the  ma- 
jority of  our  amendments.  Faced  with 
this  reality,  we  had  httle  choice  but  to 
request  of  the  Speaker  sequential  re- 
ferral to  insure  the  vitality  of  our  merit 
system's  laws,  rules,  and  regulations. 
After  sequential  referral  was  granted, 
the  committee  having  already  done  their 
homework,  we  were  able  to  expeditiously 
consider  H.R.  6804,  as  reported,  and 
promptly  marked  up  this  legislation  re- 
porting it  as  amended  by  oiu-  committee 
action  on  May  18,  by  the  unanimous  vote 
of  25  in  favor  and  none  in  opposition. 
Mr.  Chairman,  I  believe  the  commit- 
tee amendments  are  noncontroversial, 
providing  for;  First,  deletion  of  mini- 
Hatch  Act  requirements;  second,  applica- 
tion of  the  Civil  Service  Commission 
rules  to  the  employment  of  Hearing  Ex- 
aminers; third,  the  deletion  of  unneces- 
sary and  overly  broad  authority  by  the 
secretar/  for  the  appointment  of  super- 
grade  positions;  fourth,  the  utilization  of 
the  Intergovernmental  Personnel  Act 
for  all  details  of  Federal,  State,  local  or 
foreign  personnel;  fifth,  the  transfer  of 
all  functions  in  accordance  with  Civil 
Service  laws;  and  sixth,  a  Civil  Service 
Commission  report  to  the  Congress  on 
the  impact  of  reorganization  on  the  em- 
ployees affected. 

We  have  attempted  to  strike  a  fair  bal- 
ance between  the  real  need  of  the  new 
Department  and  yet  refiect  our  own  con- 
cern with  the  expansion  of  the  practice 
of  providing  special  legislative  authority 
for  the  employment  of  top  level  person- 
nel and  the  bypassing  of  established  pro- 
cedures for  the  appointment  and  em- 
ployment of  personnel  and  their  classi- 
fication and  pay. 

Mr,  Chairman,  since  this  Is  the  first 
of  the  reorganization  plans  to  come  down 
to  us  from  the  Administration,  it  is  my 
hope  that  in  the  future  our  committee 
and  the  Committee  on  Government  Op- 
erations, can  attempt  to  work  in  closer 
cooperation  so  that  the  need  for  sequen- 
tial referral  and  the  necessity  for  floor 
amendments  can  be  obviated 

At  the  appropriate  time.  I  will  urge 
the  adoption  of  the  six  amendments  of- 
fered bv  the  Committee  on  Post  Office 
and  Civil  Service. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  eentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield  to 
the  Rentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
aopreciate  the  remarks  of  my  colleagues 
on  this  is.sue  of  supergrades.  especially 
and  particularly,  their  opposition  to  the 
exceptional  authority  authorized  in  sec- 
tion 608  of  this  bill  that  could  potentially 
increase  the  already  swollen  number  of 
supergrades  that  could  be  employed  by 
the  Government  without  the  concur- 
rence of  the  Civil  Service  Commission  or 
the  Congress. 

As  my  colleague,  the  gentleman  from 
Arizona      (Mr.     Udall)      has     already 


stated — and  I  probably  should  preface 
my  remarks  by  saying  that  we  do  not 
always  agree  on  everything,  but  I  believe 
in  this  case  the  gentleman  is  correct — 
this  is  an  attempt  on  the  part  of  our 
committee  to  insure  that  in  authorizing 
supergrade  positions  for  this  new  depart- 
ment that  we  do  not  give  the  future 
Secretary  of  DOE  the  kind  of  broad  au- 
thority that  this  bill  would  allow  him  if 
these  amendments  are  not  agreed  to. 

So,  Mr.  Chairman,  I  would  like  to  as- 
sociate myself  with  the  remarks  of  the 
gentleman  now  in  the  well,  the  gentle- 
man from  New  York  (Mr.  Oilman \  and 
those  of  my  colleague,  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder^  ,  and  my 
colleague,  the  gentleman  from  Arizona 
<Mr.  Udall)  ,  that  these  amendments  are 
necessary  if  we  want  to  stop  the 
unnecessary  enlargement  of  the  Federal 
bureaucracy. 

It  is  not  just  the  supergrade  positions 
on  which  we  are  putting  a  ceiling,  but 
all  the  people  who  would  serve  under- 
neath them.  The  Committee  on  Govern- 
ment Operations  probably  did  not  have 
an  opportunity  to  study  this  issue  in  as 
much  detail  as  they  may  have  liked,  and 
for  this  very  reason,  I  hope  that  they 
will  accept  our  committee  amendments. 
These  amendments  are  needed  if  we 
want  to  prevent  this  new  department 
from  proliferating  into  another  huge 
bureaucracy.  It  Is  not  just  the  question 
of  exceptional  authority  for  the  hiring 
of  supergrades  that  we  are  trying  to 
address;  but  also,  all  the  other  people 
that  would  serve  underneath  them — the 
secretaries  and  clerks.  So  I  compliment 
my  colleague  on  his  statement. 

Mr.  OILMAN,  I  thank  the  gentleman 
from  California  for  so  eloquently  imder- 
scoring  the  need  for  this  particular 
amendment.  The  committee  believes  that 
such  exceptional  authority  as  that  con- 
tained In  section  607,  which  refers  to  the 
supergrades,  Is  unnecessary  to  meet  the 
personnel  needs  of  the  new  Department, 
and  that  not  to  apply  merit  system  rules 
would  be  an  unwise  precedent. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  additionally,  President 
Carter  himself  has  said— and  he  ran 
for  the  presidency  on  this  platform — 
that  he  wants  to  curtail  a  mushrooming 
bureaucracy.  While  our  committee 
amendments  permit  the  transfer  of  most 
personnel  positions  from  existing  agen- 
cies, we  still  guarantee  by  our  action  that 
we  will  be  imposing  the  same  ceilings  on 
supergrades  that  presently  exist.  So  the 
President  himself  has  stated  that  he 
wants  to  stop  the  mushrooming  bureauc- 
racy. The  support  of  these  six  amend- 
ments, and  especially  the  one  the  gentle- 
man from  New  York  has  addressed,  is 
essential  if  we  are  to  accomplish  that 
end. 

I  appreciate  the  comments  of  my  col- 
leagues. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  OILMAN,  I  am  pleased  to  yield 
to  the   gentlem.an   from   Arizona, 

Mr,  LTDALL,  I  thank  the  gentleman 
for  yielding, 

I  want  to  commend  the  gentleman 
from  New  York  on  his  statement.  There 
is  either  something  very  fishy  going  on 


or  something  very  basically  right  going 
on  when  the  gentleman  from  California 
and  the  gentleman  from  Arizona  can 
agree. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield,  the  fishing  went  on  yesterdav 
Mr.  UDALL.  All  right.  There  Is  "a 
principle  at  stake  here,  and  that  is  that 
we  cannot  discipline  oiu-selves,  we  can- 
not get  hard  and  tough  on  the  expansion 
of  these  positions  unless  we  set  limits. 
We  have  seen  at  the  White  House  in 
the  last  eight  years  under  conservative 
presidents  a  doubling  and  redoubling  of 
executive  positions  in  the  White  House. 
Jimmy  Carter  campaigned  on  cutting 
down  the  White  House  staff,  and  now 
we  find  that  he  has  not  been  very  suc- 
cessful. We  have  general  legislation 
coming  up.  and  I  hope  very  soon,  in  this 
Congress,  and  I  hope  we  will  get  broad 
support  on  the  changes  we  are  going  to 
face  for  the  executive  branch  of  the 
Government,  the  total  number  of  super- 
grades,  and  the  total  number  of  execu- 
tive positions.  As  we  go  through  this 
reorganization  process  of  the  executive 
branch  during  the  next  2  or  3  years, 
people  who  want  new  positions  for  newly 
organized  departments  are  going  to  have 
to  find  places  where  they  are  going  to 
cut  down  positions. 

The  gentleman  from  California  is 
right.  When  we  create  a  general,  we 
have  not  just  created  a  general;  we  have 
created  a  general's  aide,  a  deputy  to  the 
general,  a  bimch  of  secretaries,  assist- 
ants, and  civilians  to  help  him  around, 
an  automobile  to  carry  him  in,  flags  to 
fly,  and  airplaftes  for  him  to  go  places 
in.  So  when  we  cut  down  a  supergrade 
or  cut  dcAvn  an  executive  position,  we 
have  done  much  more  than  eliminate 
just  one  position. 

Mr.  OILMAN.  I  thank  the  gentleman 
from  Arizona  for  his  remarks.  I  know 
the  gentleman  from  Arizona  and  the 
gentleman  from  California  are  both 
aware  that  our  Post  Office  and  Civil 
Service  Committee  has  been  consistently 
opposed  to  the  granting  of  special  au- 
thority to  establish  supergrade  positions 
outside  of  the  Government-wide  pool 
and  the  control  of  the  Civil  Service 
Commif^ion  as  would  be  the  case  if 
section  608<b)   prevailed. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  distin- 
guished gentleman  from  Texas. 

Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding.  I  want  to  make  it  clear  that 
the  position  of  the  Committee  on  Gov- 
ernment Operations  was  that  we  were 
not  creating  one  new  supergrade.  We 
struck  any  new  ones.  We  provided  none 
in  excess  of  those  that  were  then  author- 
ized, and  we  will  not  attempt  to  add  any. 
We  just  want  to  leave  them  in  the  posi- 
tion that  they  were  in  frran  the  stand- 
point of  supergrades.  If  the  committee 
wants  to  change  the  supergrade  positions 
for  all  of  the  government  agencies,  I 
would  look  with  favor  on  it.  I  have  no 
great  love  for  them,  but  I  do  not  want  on 
a  piecemeal  basis  to  limit  the  number 
the  Department  of  Energy  is  going  to 
have.  I  do  not  want  to  take  away  from 
them  what  they  now  are  entitled  to  under 
their  authority.  It  just  does  not  seem 
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right  that  we  hamper  them  and  handicap 
them  in  beginning  their  operation.  Later 
if  the  committee  wants  to  change  the 
regulations  under  which  we  have  super- 
grades  and  they  want  Uy  limit  the  num- 
ber, or  whatever  they  want  to  do,  we  will 
consider  that.  But  I  do  not  want  to  do 
it  on  a  piecemeal  basis  with  this  depart- 
ment. We  are  not  creating  one  new 
supergrade.  We  want  to  leave  them  with 
what  they  had. 

Mr.  OILMAN.  In  response  to  the  dis- 
tinguished Chairman,  the  gentleman 
from  Texas,  I  think  both  the  Committee 
on  Post  Office  and  Civil  Servic.e  and  the 
Committee  on  Government  Operations 
have  the  identical  Intent  of  permitting 
the  exact  same  number  of  supergrades 
to  be  transferred  into  the  new  depart- 
ment. Tnc  Committee  on  Post  Office  and 
Civil  Service  is  merely  requesting  that 
these  positions  that  are  transferred  be 
subject  to  existing  merit  system's  law, 
rules,  and  regulations. 

Mr.  BROOKS.  This  is  the  crux  of  the 
matter.  Only  if  they  transfer  existing 
bodies  to  the  Department  of  Energy  will 
they  have  the  assurance  of  being  entitled 
to  utilize  that  number  of  supergrades.  If 
they  do  not  transfer  the  same  people, 
they  will  then  revert  into  the  pool,  and 
they  will  then— maybe,  maybe  not — have 
a  chance  at  getting  them. 

Mrs  8CHROEDER.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentlewoman  from  Colorado 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
hate  to  tell  the  agency  where  the  little 
loophole  is.  but  let  us  do  that.  OK? 
There  Is  a  way  that  the  agency  can 
guarantee  that  they  can  retain  them 
all.  They  get  to  retain  all  of  the  super- 
grades  that  are  in  the  bill  if  they  trans- 
fer in  those  supergrades  from  the  agen- 
cies that  were  consolidated.  Right' 

Mr.  BROOKS.  Right,  if  they  transfer 
those  in.  I  would  not  want  to  discourage 
transferring  them  in  from  the  other 
agencies. 

Mrs.  SCHROEDER.  The  loophole  Is 
thev  have  200  supergrades  who  are  sci- 
entific employees  who  are  assigned  only 
to  ERDA  that  they  will  keep,  that  do 
not  go  Into  the  pool  and  that  they  will 
keep  separate.  So  if  they  do  not  have 
all  those,  they  take  a  few  people  out  of 
their  own  pool  and  keep  those  general 
slots  and  they  can  fill  their  own  spe- 
cific slots  and  they  do  not  have  to  bid 
against  other  agencies. 

Mr.  BROOKS.  I  would  not  want  to 
encourage  such  devious  actions 

Mrs.  SCHROEDER.  I  know.  But  we 
also  have  assurance  from  the  Civil  Serv- 
ice Commission  to  make  sure  that  those 
slots  come  in,  but  If  that  does  not  work 
there  is  this  little  devious  way  to  do  It 
if  we  do  not  trust  the  Civil  Service  Com- 
mission. But  I  think  everyone  will  work 
at  this  to  make  it  work. 

Mr.  OILMAN.  Mr,  Chairman,  I  yield 
the  balance  of  my  time  to  the  distin- 
guished gentleman  from  Illinois  'Mr 
Derwinskd  . 

Mr.  DERWINSKI.  Mr.  Chairman  the 
distinguished  chairman  of  our  Post  Of- 
fice and  Civil  Service  Committee  (Mr 
Nix»  should  be  com.mended  for  blow- 
ing the  whistle  on  a  practice  which   If 
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left  unchallenged,  eventually  will  un- 
dermine the  Impartiality  of  the  civil 
service  system.  At  his  request,  this  legis- 
lation which  reorganizes  the  Oovern- 
ment's  energy  functions,  was  sequen- 
tially referred  because  many  of  its 
provisions  deal  with  policies  and  laws 
relating  to  Federal  employees.  Such  mat- 
ters clearly  are  within  the  purview  of 
the  Post  Office  and  Civil  Service  Com- 
mittee. 

Too  often  In  the  past  legislation  has 
given  rise  to  new  programs  which  in 
turn  resulted  in  the  creation  of  new  po- 
sitions wholly  or  partially  excepted  from 
existing  laws  relating  to  the  appoint- 
ment and  classification  of  Federal  em- 
ployees. As  a  rule,  the  committee  with 
original  jurisdiction  over  the  creation 
of  a  new  program  overlooked  or  Ignored 
such  considerations,  or  simply  bypassed 
our  committee.  It  has  made  it  difficult, 
if  not  impossible,  to  exercise  effective 
control  over  jobs  which  have  been  given 
preferential  or  exceptional  treatment. 

In  unanimously  adopting  a  series  of 
amendments  relating  to  the  transfer, 
appointment,  and  tenure  of  employees  in 
the  new  Energy  Department,  our  com- 
mittee is  serving  notice  It  will  insist  on 
uniform  treatment  for  all  Federal  em- 
ployees. At  the  same  time,  the  House 
is  being  put  on  alert  that  legislation 
dealing  with  laws  and  policies  applicable 
to  Federal  employees  is  the  primary  con- 
cern of  the  Post  Office  and  Civil  Serv- 
ice Committee 

While  our  committee  amendments  are 
a  meaningful  contribution  to  the  orderly 
processes  of  government,  we  may.  In  the 
near  future,  have  an  opportimity  to  take 
an  even  more  significant  step  by  retain- 
ing the  Hatch  Act  In  its  present  form. 
Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

I  would  like  to  have  the  attention  of 
the  gentlewoman  from  Colorado.  Accord- 
ing to  the  lid  we  have  placed  on  the 
supergrades,  we  have  limited  the  num- 
ber that  are  now  authorized.  All  of  those 
are  not  filled.  What  would  be  the  effect 
of  the  transfer  of  those  authorized  that 
are  not  filled?  Would  they  have  to  go 
through  this  pool  concept? 

Mrs.  SCHROEDER.  Let  me  go  through 
this  again.  As  I  say.  I  feel  a  little  bit 
guilty  pointing  out  the  loophole.  There 
are  two  different  pools,  a  general  civil 
service  pool  and  the  pool  of  200  scien- 
tists for  the  Department  of  Energy  only. 
Mr.  HORTON.  I  understand  that  but 
I  am  talking  about  the  350. 

Mrs.  SCHROEDER.  And  those  350  are 
all  theirs  and  they  get  to  keep  all  those 
slots  and  do  not  have  to  share  them  with 
any  other  agency  as  long  as  they  are 
350  transferred  to  the  Department  of 
Energy  from  other  agencies.  If  they  do 
not  have  350  supergrades  to  transfer  do 
they  have  to  bid  against  other  agencies 
for  those  slots  we  have  created  in  the 
general  by  pool  by  raising  it  to  350? 

Mr.  HORTON.  Mr.  Chairman,  that  is 
what  my  question  is.  Would  they  have  to 
go  through  the  pool  concept? 

Mrs.  SCHROEDER.  Yes;  my  answer  is 
that  they  would  have  to  go  through  the 
general  pool;  but  No.  1,  we  have  assur- 
ance from  the  Civil  Service  Commission 
that  they  will  do  everything  possible  to 


get  the  positions  to  the  Department  of 
tMiciBi/  they  need. 

No.  2,  there  is  a  gigantic  loophole, 
because  there  is  nothing  to  prevent 
them  from  taking  anyone  in  their  200 
special  supergrades  and  moving  them  to 
the  general  pool  of  350.  To  get  the  num- 
ber to  350,  they  transfer  them  all  in  and 
they  can  replace  those  transferred  from 
the  200  pool  to  get  the  general  pool  num- 
bers to  350,  because  it  is  their  owti  pool 
and  not  In  the  Oovemment-wide  pool; 
so  there  is  a  loophole,  but  we  do  not 
think  they  will  have  any  problem,  be- 
cause CivU  Service  is  anxious  to  get  con- 
trol of  civil  service  manpower  back  on 
track,  and  I  am  sure  will  cooperate  so 
such  utilization  of  the  described  loop- 
hole would  not  be  needed. 

Mr.  HORTON.  Mr.  Chairman,  I  want 
to  Indicate  my  support  for  the  concept. 
Certainly,  I  agree  with  what  the  gentle- 
.  man  from  Arizona  (Mr.  Udald  was  say- 
ing with  regard  to  the  need  for  having 
some  limitation  or  some  way  to  get  a 
handle  on  this  continuing  growth  of  the 
bureaucracy;  but  on  the  other  hand,  I 
do  not  want  to  penalize  this  agency 
when  we  are  creating  the  agency  and 
start  It  off  with  too  much  difficulty.  They 
do  have  a  need  for  supergrades,  because 
of  the  technical  and  professional  work 
there. 

I  understand  those  that  are  now  in 
ERDA  are  exempt.  We  are  talking  about 
the  350.  I  am  not  sure  whether  all  those 
350  are  filled.  If  I  had  some  assurance 
those  350  could  be  filled  without  going 
through  the  pool  concept,  I  do  not  be- 
lieve I  would  have  as  much  concern. 

Ms.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  look  at  pages  C-8  of 
the  committee  report,  it  tells  how  many 
supergrades  there  currently  are  in  each 
of  these  agency  slots.  I  think  the  gentle- 
man will  find  nearly  all  of  the  agency 
slots  are  filled.  There  are  very  few  left 
open. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia (Mr.  Harris). 

Mr.  HARRIS.  Mr.  Chairman,  the  De- 
partment of  Energy  bill,  H.R.  6804,  Is 
truly  a  landmark  piece  of  legislation  and 
I  commend  the  President  and  my  col- 
leagues here  in  the  House  for  bringing 
this  bill  to  the  floor.  While  talk  of  a 
comprehensive  national  energy  policy 
has  been  batted  about  for  years,  un- 
fortunately action  has  been  slow.  Cre- 
ation of  an  Energy  Department  repre- 
sents a  giant  step  for  our  country  and 
will  give  the  Nation's  pressing  energy 
needs  priority  attention  in  our  Federal 
Oovemment.  Coordinated,  concentrated 
attention  to  our  energy  problems — 
which  ripple  throughout  every  phase  of 
our  economy  and  our  life — is  needed 
now.  And  I  enthusiastically  support  cre- 
ation of  this  new  department  to  respond 
to  the  needs  of  the  times. 

CONTROLLING    SUPERGRADE    SPRAWL 
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I  am  pleased  to  support  a  group  of 
amendments  developed  and  approved  by 
the  House  Post  Office  and  Civil  Service 
Committee  which  I  believe  will  greatly 
enhance  the  effectiveness  of  this  new 
agency.  These  amendments.  I  believe, 
will  bring  order  to  the  department  and 
very  importantly  balanced  control  in  the 


creation    and    evolution    of    positions 
within  the  new  department. 

The  civil  service  amendments  bring 
within  a  carefully  constructed  frame- 
work a  number  of  top-level  positions. 
Rather  than  giving  the  Department  the 
authority  to  establish  supergrade  jobs 
outside  civil  service  procedures,  our 
amendments  place  most  supergrade  jobs 
within  the  central  "supergrade  pool" 
under  the  control  of  the  Civil  Service 
Commission. 

The  Post  Office  and  Civil  Service  Com- 
mittee strongly  believes  that  the  practice 
of  creating  separate  supergrade  posi- 
tions outside  the  central  supergrade  pool 
has  got  to  stop.  Congress  has  created  the 
supergrade  pool  with  a  tight  numerical 
lid  and  responsibility  for  allocation  of 
positions  from  the  pool  vested  in  the  Civil 
Service  Commission.  However,  over  the 
years,  we  have  circumvented  the  pool  by 
writing  special  authorities  for  agencies 
giving  them  an  unknown  number  of  top- 
level  jobs  without  regard  to  the  central 
pool.  The  result  has  been  an  uncontrolled 
growth  of  top  jobs  with  no  real  controls. 
The  committee  amendments  represent 
an  important  step  toward  keeping  the 
supergrade  slots  under  accepted  civil 
service  laws  and  practices. 

The  problem  addressed  by  these 
amendments  point  to  the  need  for  a  new 
look  at  the  creation  of  supergrade  jobs 
and  I  believe  call  for  legislation  like  that 
I  have  cosponsored  with  my  colleague, 
Mr.  Udall.  to  eliminate  all  the  excep- 
tional authorities  under  which  agencies 
can  new  create  top  jobs  without  regard  to 
the  pool.  This  bUl,  H.R.  5544.  reaffirms 
our  commitment  to  a  central  pool  with  a 
fixed  limit  and  repeals  all  the  current 
"loopholes"  which  I  believe  have  created 
a  "supergrade  sprawl"  throughout  the 
Federal  Oovernment.  I  look  forward  to 
action  on  this  bill  in  the  near  future. 

CURBING    XTNCONTROLLED    DETTAILING    AND 
BORROWING 

Two  Other  committee  actions  bring  im- 
portant controls  to  the  agency.  One 
amendment  would  repeal  the  provision 
in  the  bill  which  gives  the  Department 
the  authority  to  borrow  the  services  and 
personnel  of  other  Federal.  State,  local, 
and  even  foreign  agencies.  We  believe 
that  this  authority  is  unnecessary  and 
would  allow  the  agency  to  exceed  the 
budgetary  parameters  set  by  Congress. 
Similarly,  the  committee  is  uncomforta- 
ble with  the  breadth  of  the  authority 
granted  to  the  Secretary  to  utilize  mem- 
bers of  the  Armed  Forces  in  the  Depart- 
ment, detailed  from  their  regular  jobs. 
And  our  report  Includes  an  admonition 
and  our  expectation  that  the  Depart- 
ment of  Energy  would  not  use  these  in- 
dividuals extensively  and  particularly  for 
functions  normally  performed  by  civilian 
employees. 

KEEPING    CONFLICTS    OF    INTEREST    OUT    OF 
ENERGY    POLICY 

I  welcome  the  conflicts-of-interest 
provisions  approved  by  the  Government 
Operations  Committee.  Under  these  pro- 
visions supervisory  employees  are  pro- 
hibited from  receiving  compensation  or 
having  financial  Interests  in  an  energy 
concern  and  they  are  required  to  disclose 
previous  employment  with  energy  con- 


cerns. Certain  other  nonsupervisory  em- 
ployees must  disclose  financial  interests 
in  yearly  reports  to  the  Secretary  and 
the  bill  includes  penalties  for  violations 
of  these  disclosure  provisions.  The  pub- 
lic expects  and  we  must  demand  our  top 
energy  policymaking  officials  to  put  the 
public's  interest  first — not  their  own  pri- 
vate interests,  not  regional  interests,  not 
the  oil  companies  interests.  I  commend 
President  Carter  for  his  initiatives  in  re- 
quiring top  officials  to  disclose  their  fi- 
nancial holdings  and  support  the  disclo- 
sure provisions  of  this  bill. 

These  civil  service  provisions,  which 
could  easily  get  lost  "in  shuffle"  of  the 
total  bill,  represent  a  responsible  ap- 
proach to  how  our  energy  policies  are 
made.  I  commend  my  distinguished  col- 
league Congre.ssv,'oman  Schroeder  for 
her  leadership  in  this  important  area. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Texas 
(Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  recently  retrieved  from  the  Archives  a 
statement  that  I  submitted  to  the  Cabi- 
net task  force  on  oil  import  control  in 
1969.  The  purpose  of  this  task  force  was 
to  consider  whether  or  not  the  manda- 
tory oil  Import  program  established  by 
President  Eisenhower  should  be  retained 
or  abolished. 

In  1969  the  posted  price  per  barrel  of 
crude  from  the  major  exporting  coun- 
tries ranged  from  $1.59  to  $2.23.  In  con- 
trast, crude  produced  in  the  United 
States  was  selling  for  $3.09  per  barrel. 
There  was,  as  a  result,  a  hue  and  cry 
by  many  in  this  Nation  that  we  should 
in  the  name  of  low  prices  for  the  con- 
sumer Import  more  of  this  foreign  oil, 
because  it  was  less  costly  and  the  con- 
sumer would  benefit. 

My  advice  to  the  task  force  was  not  to 
eliminate  the  oil  import  quota  program 
but  to  strengthen  it.  In  1969,  our  import 
level  was  21  percent  with  most  of  that  oil 
coming  from  Canada  and  'Venezuela.  The 
Cabinet  task  force  rejected  my  advice, 
and  recommended  the  elimination  of  the 
oil  import  quotas.  The  task  force  predict- 
ed that  the  removal  of  controls  on  the 
importation  of  foreign  oil  would  save 
American  consumers  "about  $5  billion 
annually  now— 1970— and  over  $8  billion 
annually  by  1980."  We  all  know  now  how 
utterly  ridiculous  that  statement  was.  I 
told  the  task  force  in  my  statement  that 
there  would  be  no  such  savings. 

I  would  like  to  quote  from  my  1969 
statement,  because  what  I  said  would 
happen  is  exactly  what  did  happen. 
I  said  the  following  : 
First: 

If  the  Import  controls  were  removed,  there 
would  be  a  rapid  rise  of  imports  of  lower  cost 
foreign  oil  .  .  . 

This  is  exactly  what  happened. 

Second : 

And  with  the  next  few  years,  the  national 
dependence  upon  oil  (foreign)  would  soar 
from  approximately  21  percent  now  to  more 
than  50  percent  .  .  . 

This  is  exactly  what  happened. 
Third: 

As  soon  as  the  self-sufficiency  of  the  United 
States  fell  by  a  significant  amount,  the  world 


demand  wo\ild  be  greater  and  thus  the  world 
price  of  oil  could  be  expected  to  rise. 

This  is  exactly  what  happened. 

Fourth: 

Moreover,  the  growing  dependence  upon 
foreign  oil  would  strengthen  the  bargaining 
power  of  the  producing  nations,  who  can 
probably  be  expected  to  seek  the  highest 
possible  price  for  their  oil. 

This  is  exactly  what  happened. 

Fifth.  I  said  in  my  remarks  that  the 
removal  of  the  import  quotas  would  re- 
duce domestic  production  activity.  Wells 
drilled  dropped  from  30,815  in  1969  to 
27,408  In  1970  to  26,077  in  1971.  And  I 
went  on  to  say  that  this  would  affect  nat- 
ural gas  production.  I  said: 

with  decreased  oil  production  activity,  the 
supplies  of  natural  gas  would  also  drop.  Since 
gas  Is  often  found  during  the  search  for  oU, 
and  about  25  percent  of  domestic  gas  Is  pro- 
duced along  with  oU,  a  change  In  tlie  oU  im- 
port policy  likely  would  mean  less  gas  for  the 
U.S.  market. 

As  we  know,  this  is  exactly  what  hap- 
pened over  again. 

Sixth :  I  also  said : 

1i  we  had  to  depend  upon  any  foreign 
country  or  regions  for  a  large  portion  of  our 
oil  supplies,  the  United  States  would  have  to 
be  at  the  good  will  of  these  foreign  govern- 
ments. What  if  the  producing  countries  were 
to  withhold  petroleum  exports  to  the  U.S. 
if  they  did  not  agree  to  our  foreign  policy? 
The  United  States  cannot  allow  Itself  to  be 
victimized  by  the  threat  of  a  petroleum  boy- 
cott. 

All  of  US  remember  the  oil  embargo, 
and  what  I  warned  about  in  1969  came 
true  because  we  eliminated  the  quotas. 
We  hurt  the  domestic  oil  Industry  and 
by  reducing  our  own  capacity  to  produce 
became  more  and  more  dependent  on 
foreign  sources. 

Seventh.  Here  is  the  concluding  para- 
graph of  my  statement: 

At  the  present  reserves  to  production 
ratios,  our  oil  Industry  will  have  to  find  SO- 
BS billion  barrels  by  1985.  Where  wlU  this  new 
supply  come  from  in  so  short  a  time  If  ex- 
ploration and  development  by  our  home  In- 
dustry is  not  stimulated  and  supported  by 
strong,  positive  government  action?  Our  self- 
sufficiency  and  economic  Independence  is  at 
stake  ....  Only  by  protecting  and  encourag- 
ing our  domestic  oil  industry  can  we  hope  to 
meet  the  twin  challenges  of  vital  national 
securltv  needs  and  ever- increasing  national 
energy  demands  for  the  future. 

What  did  we  do,  instead  of  what  I  rec- 
ommended? We  removed  the  oil  import 
quotas.  We  first  reduced  and  then  elim- 
inated the  oil  depletion  allowance.  We 
placed  price  controls  on  oil  while  con- 
tinuing price  controls  on  national  gas. 
We  have  been  eliminating,  one  by  one, 
incentives  to  explore  for  and  develop 
domestic  sources  of  energy.  Is  It  any  won- 
der that  we  have  an  oil  and  gas  shortage? 

Mr.  BOLAND.  Mr.  Chairman,  I  rise 
today  not  only  in  support  of  this  bill, 
H.R.  6804,  but  also  in  support  of  the  en- 
tire concept  of  a  Department  of  Energy. 
This  Nation  finds  itself  at  an  important 
point  in  our  history.  Actions  we  take  now 
will  determine  our  survival  as  a  free 
people  and  a  world  power.  The  creation 
of  a  Department  of  Energy  is  an  im- 
portant, crucial  step  in  dealing  with  the 
No.  1  challenge  facing  this  coimtry — 
energy.  By  creating  this  Department,  we 
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are  preparing  ourselves  to  deal  with  the 
energy  amendments  of  a  future  that 
may  best  be  labeled  as  uncertain. 

I  am  certain  that  when  the  Founding 
Fathers  established  the  first  few  execu- 
tive departments  almost  two  centuries 
ago.  they  did  not  envision  the  depart- 
ments we  now  have — Transportation; 
Housing  and  Urban  Development; 
Health.  Education,  and  Welfare.  I  sup- 
pose some  will  say  that  this  newest  De- 
partment is  just  one  more  departure 
from  the  ideal  envisioned  by  those  early 
statesmen.  I  do  not  agree  with  that  view. 
Times  change,  countries  grow,  resources 
dwindle,  and  international  relations  be- 
come vastly  more  complex.  These  in- 
escapable facts  demand  that  our  Gov- 
Omment  grow  and  change  to  meet  new 
problems  and  challenges.  The  greatest 
of  the  challenges  facing  us  as  a  nation 
today  is  energy.  We  fail  our  duty  if  we 
do  not  use  all  our  resources  to  meet  this 
challenge.  To  marshal  and  channel 
these  resources,  we  need  a  Department 
of  Energy. 

Mr.  Chairman,  by  creating  this  De- 
partment, we  do  not  dispose  of  the 
energy  problem.  This  action  does  not  in 
one  fell  swoop  remove  energj'  from  our 
list  of  concerns.  This  action  does,  how- 
ever, provide  us  with  an  important  and 
necessary  tool  for  dealing  with  these 
problems.  We  are  not  expanding  the 
Federal  bureaucracy— we  are  consolidat- 
ing and  streamlining  existing  programs 
so  as  to  better  deal  with  problems  now 
facing  all  of  us.  I  was  startled,  for  ex- 
ample, to  discover  that  there  are  now 
261  existing  energ>-  data  programs  scat- 
tered throughout  the  Federal  Govern- 
ment. The  dupUcation  of  effort  is  stag- 
gering. Mr.  Chairman,  all  of  us  are  con- 
cerned about  a  proliferating  bureauc- 
racy. Approving  a  department  that, 
among  other  things,  consolidates  these 
functions  into  one  separate  Energy  In- 
formation Administration  is  an  excellent 
wav  to  express  that  concern. 

I  know  many  of  us  in  this  body  have 
concerns  about  certain  provisions  of 
this  bill.  Thase  provisions  can  be  worked 
out.  It  is  rare  that  legislation  with  such 
far-reaching  effects  cannot  be  improved 
with  amendments.  Mr.  Chairman,  I  wel- 
come any  amendments  which  will  help 
make  this  Department  more  effective 
and  better  equipped  to  perform  its  neces- 
sary task. 

Mr.  Chairman.-  in  the  field  of  energy 
policy,  the  maxim  of  "divide  and  con- 
quer" just  does  not  hold  up.  Right  now 
we  must  consolidate  and  conquer    We 
cannot  effectively  deal  with  energy  pol- 
icy questions  when  we  have  five  Pedersa 
agencies  promoting  conservation,  three 
agencies  handling  research  and  develop- 
ment, and  two  agencies  responsible  for 
the  economic  regulation  of  fossil  fuels 
\\  e  all  recognize  the  gravity  of  the  energy 
quesUons  facing  this  country.  We  must 
therefore,  all  recognize  the  need  for  one 
department  to  deal  witli  this  problem 
Mr.  Chairman,  this  is  not  flash-in-the- 
pan  legislation    This  is  an  attempt  to 
orepare  this  country  for  its  third  cen- 
tury. I  urge  my  fellow  Members  to  give 
their  full  support  to  H.R   6804 

Mr.   ANDERSON   of   California.    Mr 
Chairman,  I  rise  in  support  of  tliis  bill 


to  consolidate  and  coordinate  the  energy 
affairs  of  the  Government  into  a  new 
Department  of  Energy. 

It  is  self-evident  that  the  Federal  Gov- 
ernment needs  to  eliminate  the  duplica- 
tive, overlapping,  and  conflicting  poli- 
cies and  programs  In  energy. 

One  team— playing  in  the  same 
league — ^must  have  the  authority  to  de- 
velop and  implement  a  bold  pKJlicy  for 
the  future  energy  needs  of  our  country. 
Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  rise  In  support  of  H.R,  6804.  the 
Department  of  Energy-  Organization  Act. 
The  energy  shortages  of  last  winter 
should  have  reminded  us  that  we  face  a 
chronic  and  ever-worsening  crisis  of 
energy  supply  and  demand.  I  know  that 
my  constituents  have  not  forgotten  the 
cruel  combination  of  record  cold  weather, 
sporadic  fuel  deliveries,  and  high  utility 
costs  from  which  they,  and  many  others 
like  them,  suffered. 

On  a  national  scale  we  are  consuming 
finite  supplies  of  oil  and  gas  at  a  faster 
rate  than  we  are  discovering  new  depos- 
its. In  the  past,  our  response  to  this 
situation  has  been  to  Increase  Imports. 
We  now  import  between  40  and  50 
percent  of  our  domestic  oil  consumption. 
The  OPEC  embaiigo  and  quadruphng 
of  crude  oil  prices  in  1973  and  1974  should 
have  taught  us  a  le.sson.  Instead,  we  have 
increased  our  dependency  on  imported 
OPEC  oil  as  oil  prices  continue  to  rise. 
The  President  has  clearly  and  force- 
fully brought  to  the  Nation's  attention 
the  need  to  begin  Immediately  to  con- 
serve our  scarce  domestic  energy  re- 
sources and  to  utilize  our  imported  oil 
more  eflBciently.  However,  these  goals 
cannot  be  accomplished  without  a  com- 
prehensive national  energy  plan  admin- 
istered on  a  Federal  level.  Such  a  plan,  as 
proposed  by  the  administration,  is  now 
being  considered  by  the  Congress. 

Regardless  of  one's  opinions  concern- 
ing this  or  that  aspect  of  the  plan,  its 
implementation  would  be  inconceivable 
without  drastic  changes  in  the  way  the 
Federal  Government  formulates  and  ad- 
ministers its  energy  policy.  With  jurisdic- 
tion over  energy  matters  scattered 
throughout  at  least  eight  different  de- 
partments, agencies,  and  commissions.  It 
is  no  wonder  that,  as  some  foreign  ob- 
servers have  astutely  observed,  the 
United  States  does  not  really  have  an 
energy  policy.  Information  on  energy 
supplies  alone  is  provided  by  more  than 
one  hundred  different  Government 
sources.  No  other  modem  industrial 
country  conducts  its  energy  policies  in 
such  an  imcoordinated  way. 

The  proposed  legislation,  by  consoli- 
dating existing  programs  into  a  single 
Cabinet-level  Department  of  Enei-gy,  will 
at  last  provide  the  Federal  Government 
with  the  resources  and  the  authority  to 
determine  and  effectively  administer  our 
national  priorities  in  this  crucial  area. 

The  transformation  will  be  accom- 
plished through  an  orderly  transfer  of 
funding  and  personnel  from  existing 
agencies  and  programs  to  the  new  De- 
partment. Conservation  will  be  a  top 
priority.  Tough  new  provisions  will  elim- 
inate possible  conflicts  of  interest  among 
the  employees. 
While  I  do  not  generally  consider  my- 


self to  be  a  proponent  of  bigger  and  more 
centralized  government,  we  are  faced 
with  a  difficult  choice  in  the  energy  field. 
Shall  we  invest  the  Government  with  the 
tools  for  a  potentially  effective  energy 
policy,  or  shall  we  let  the  self-interest 
of  the  international  oil  companies  dictate 
ad  hoc  solutions  to  a  crisis  that  threatens 
our  way  of  life?  Given  these  options,  it  is 
best  to  estabhsh  a  Department  of  Energy 
which  will  consohdate  the  multitude  of 
energy  related  programs  in  the  executive 
branch  and  deal  with  the  energy  crisis 
in  a  comprehensive  manner.  I  urge  my 
colleagues  to  support  this  measure. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
strongly  support  the  legislation  before  us 
to  establish  a  Department  of  Energy. 
Creation  of  this  Department  is  an  im- 
portant step  in  assuiing  that  the  seri- 
ous, difficult,  and  urgent  task  of  meeting 
the  Nation  s  energy  needs  is  carried  out 
in  a  more  efficient  and  coordinated 
manner. 

I  believe  it  is  clear  that  the  present 
organizational  framework  in  the  Fed- 
eral Government  for  energy  is  inade- 
quate for  the  task  before  us.  The  Arab 
oil  embargo  in  1973  served  warning  that 
the  United  States  is  dangerously  vulner- 
able to  interruptions  In  imported  energy 
supphes.  We  responded  in  a  piecemeal 
fashion  to  that  crisis,  creating  several 
new  agencies  which  each  had  "a  piece 
of  the  action,"  but  none  with  overall  re- 
sponsibUity.  To  date  we  stUl  have  not 
put  in  place  the  necessary  consolidated 
department  or  agency  to  take  responsi- 
bility for  and  focus  on  energy  policy. 
That  diawback  has  serious  conse- 
quences, as  we  experienced  last  winter. 
In  that  period  of  prolonged  severe 
weather,  we  learned  that  energy  short- 
ages within  the  country  have  drastic 
economic  consequences. 

Such  crises  as  the  Arab  oil  embargo 
and  the  shortages  of  last  winter  must 
be  avoided.  They  must  be  avoided  by 
strong  Government  action  to  plan  for 
such  events,  and  to  provide  viable  and 
reliable  alternatives  to  current  energy 
sources.  This  can  best  be  done  through 
centralized,  comprehensive  organization. 
The  present  administration  took  of- 
fice with  a  pledge  to  reorganize  the  Gov- 
ernment to  better  manage  energy  Issues; 
it  pledged  a  strong  energy  program  and 
effective  energy  policy.  This  legislation 
to  create  the  Department  of  Energy-  is 
the  first  step  in  fulfilling  that  pledge, 
and  is  an  excellent  effort  in  the  right 
direction. 

With  this  legislation  we  shall  put  in 
place  a  strong  department  which  con- 
solidates in  one  place  the  Energy  Re- 
search and  Development  Administration 
with  its  important  programs  to  provide 
essential  alternative  energy  technologies 
and  to  improve  existing  energy  supply 
systems;  the  energy  resource  allocation, 
data,  and  regulatory  functions  of  the  Fed- 
eral Energy  Administration;  the  natural 
gas  and  electric  transmission  regulatory 
functions  of  the  Federal  Power  Commis- 
sion; the  energy  leasing  and  power  mar- 
keting functions  of  the  Interior  Depart- 
ment: as  well  as  providing  important 
functions  for  the  Energy  Secretary  in 
energy  policy  formulation,  regulation  of 
oil  pipehnes,  and  establishment  of  stand- 
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ards  and  criteria  for  energy  conservation 
in  housing  and  transportation. 

This  legislation  does  not  create  any 
new  authority  or  programs — but  it  does 
streamline  the  administration  of  our  en- 
ergy programs,  creating  a  visible  focal 
point  for  energy  policy  and  for  coordinat- 
ing existing  authorities  more  effectively. 

The  new  Department  which  this  legis- 
lation creates  will  also  be  instrumental  in 
avoiding  waste  and  duplication  in  our 
efforts  to  conserve  existing  energy 
sources,  to  develop  new  energy  sources, 
and  to  become  energy  self-sufficient  in  the 
years  ahead. 

Its  role  also  will  be  to  assist  in  formu- 
lation of  future  policies  to  fill  the  gaps 
and  plan  ahead  to  avoid  the  disasters  of 
the  recent  past. 

President  Carter  recently  forwarded  to 
Congress  a  comprehensive  proposal  for 
substantive  energy  legislation.  This  pro- 
posal deserves  our  most  serious  consid- 
eration, and  I  believe  we  can  demonstrate 
our  seriousness  at  the  outset  by  establish- 
ing the  necessary  organizational  frame- 
work— the  Department  of  Energy— which 
will  be  in  a  position  to  implement  that 
program  as  it  is  developed  by  Congress. 

Mr.  Chairman,  by  setting  in  place  this 
Department  of  Energy  we  take  responsi- 
bility for  dealing  with  the  energy  prob- 
lem comprehensively,  and  I  believe  the 
public  is  demanding  an  end  to  the  exist- 
ing duplication  and  fragmentation  In  our 
energy  organizational  pattern. 

I  hope  that  this  legislation  can  be 
swiftly  considered  and  passed  with  the 
overwhelming  support  of  this  House.  The 
Congress  must  take  decisive  action  now 
so  that  our  country  niay  become  energy 
self-sufficient  without  further  delay. 
Only  by  decisive  action  on  our  part  now 
can  our  children  and  grandchildren  live 
free  of  fear  of  the  high-handed  black- 
mailing techniques  that  the  OPEC  na- 
tions have  on  occasion  forced  on  the  free 
world  in  the  past. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  6804,  a  bill  to  create  a 
new  Cabinet-level  Department  of  Energy 
in  the  Federal  Govemment. 

This  legislation  has  been  requested  by 
the  Carter  administration  as  a  means  of 
helping  our  Nation  meet  the  energy  chal- 
lenge which  is  rapidly  being  thrust  upon 
us. 

Basically,  the  bill  seeks  to  reorganize 
the  Government  in  the  area  of  energy 
so  that  it  may  be  better  equipped  to  deal 
with  and  hopefully  to  solve  the  energy- 
crisis. 

We  know  that  changing  the  structure 
of  the  Government  cannot  by  itself  give 
us  the  energy  we  need  and  make  us  less 
dependent  on  imported  sources.  But  re- 
organization can  help  to  better  coordi- 
nate our  efforts  and  focus  our  resources 
on  the  most  promising  areas  of  improve- 
ment. 

Much  of  what  the  Government  does  in 
the  field  of  energy  involves  research  and 
development,  bv  both  the  Government  it- 
self and  private  organizations.  The  new 
Department  of  Eneigy  will  consolidate 
our  progiams  in  R.  &  D.  to  prevent  dupli- 
cation and  overlap. 

The  Government  also  regulates  exist- 
ing energv  production  and  transmission 
activities.  Under  the  new  Department 


these    functions    will   be   more   closely 
meshed  into  an  overall  policy. 

Presently,  five  Federal  agencies  are 
charged  with  promoting  fuel  conserva- 
tion. H.R.  6804  will  bring  these  efforts 
under  a  single  department. 

This  legislation  will  remedy  the  exist- 
ing situation  by  creating  one  agency  with 
the  resources  and  authority  to  formulate 
and  implement  energy  policy.  We  can  no 
longer  afford  to  allow  the  Government  to 
proceed  in  a  disjointed,  haphazard  fash- 
ion in  responding  to  recurring  crises. 

The  oil  embargo,  last  winter's  natiu-al 
gas  shortage,  and  the  rapidly  increasing 
dependence  on  imported  oil  tell  us  that 
the  energy  crisis  is  real  and  vnll  not 
simply  go  away.  We  need  adequate  meas- 
ures to  cope  with  energy  scarcities  which 
affect  our  national  security  and  way  of 
life. 

This  legislation  does  not  in  Itself  in- 
crease Federal  costs  in  the  field  of  energy. 
It  takes  programs  and  employees  from 
the  Energy  Research  and  Development 
Administration,  the  Federal  Energy  Ad- 
ministration, the  Federal  Power  Com- 
mission, and  other  departments  and 
places  them  within  one  new  Department 
In  turn,  ERDA,  FEA,  and  the  FPC  are 
abolished. 

The  Department  of  Energy  will  be 
headed  by  a  Secretary  of  Energy  to  be 
appointed  by  the  President  and  con- 
firmed by  the  Senate.  He  will  have  the 
authority  to  arrange  programs  within 
his  Department  as  he  likes,  except  that 
he  cannot  revise  organizational  units 
established  by  the  act. 

Pour  organizational  units  are  set  forth 
by  the  bill.  These  are  the  Federal  Energy 
Regulatory  Commission,  an  independent 
regtilatory  commission  within  the  De- 
partment, whose  five  members  are  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate;  the  Economic  Regulatory 
Administration;  the  Energy  Information 
Administration;  and  the  Office  of  In- 
spector General.  The  latter  three  offices 
are  also  headed  by  persons  appointed  by 
the  President  and  confirmed  by  the 
Senate. 

Other  provisions  of  the  bill  deal  with 
personnel  transfers  and  policies,  conflict 
of  interest  safeguards,  and  reports  to 
Congress  on  energy  needs  and  resources 

The  legislation  has  received  wide  sup- 
port from  environmental  organizations 
private  Industry,  and  academic  groups 
It  is  supported  by  the  administration  in 
the  form  it  has  been  approved  by  the 
committee.  Therefore,  I  request  that  H  R 
6804  be  approved  by  the  House 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
intend  to  offer  an  amendment  to  title 
VI  of  H.R.  6804  to  provide  for  the  spe- 
cific designation  of  energy  conservation 
officers  within  the  Department  of  De- 
fense, the  Department  of  Commerce,  the 
Department  of  Housing  and  Urban  De- 
velopment, the  Department  of  Agricul- 
ture, the  Department  of  Transportation, 
the  Department  of  the  Interior,  the  U.S. 
Postal  Service,  and  the  General  Services 
Administration. 

In  strong  support  of  the  energv  con- 
servation purposes  of  H.R.  6804,  I  think 
it  important  to  provide  clear  legislative 
intent  that  the  new  Department  will  have 
full,  high-level  cooperation  from  other 


key  offices  in  the  executive  branch  in  the 
area  of  energy  conservation  efforts. 

A  similar  provision  has  already  been 
adopted  by  the  Senate.  I  offer  the  follow- 
ing amendment: 

On  page  116,  after  line  2  Insert  the  fol- 
lowing: 

"Sec.  624.  The  Secretary  of  Defense,  the 
Secretary  of  Commerce,  the  Secretary  of 
Housing  and  Urban  Development,  the  Secre- 
tary of  Agrtculture,  the  Secretary  of  Trans- 
portation, the  Secretary  of  the  Interior,  the 
United  States  Postal  Service,  and  the  Admin- 
istrator of  General  Services  shall  each  desig- 
nate one  Assistant  Secretary  or  Assistant 
Administrator,  as  the  case  may  be,  as  the 
principal  energy  conservation  officer  of  such 
Department  or  of  the  Administration.  Such 
designated  principal  conservation  officer 
shall  be  responsible  for  coordination  with 
the  Department  with  respect  to  enerirv 
matters." 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will  now 
read  by  titles  the  committee  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Govern- 
ment Operations  now  printed  in  the  re- 
ported bill  as  an  original  bill  for  tlie 
purpose  of  amendment. 

The  Clerk  read  as  follows: 

H.R. 6804 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Department  of 
Energy  Organization  Act". 

TITLE   I— DECLARATION   OP  FINDINGS, 
POLICY,  AND  PURPOSES 

Sec.  101.  (a)  The  Congre.ss  of  the  United 
States  finds  that — 

(1)  the  United  States  and  the  world  face 
an  Increasing  shortage  of  nonrenewable 
energy  resources: 

(2)  this  energy  shortage  presents  a  serious 
threat  to  the  national  security  of  the  United 
States  and  to  the  health,  safety,  and  welfare 
of  its  citizens: 

(3)  a  strong  national  energy  program  is 
needed  to  increase  the  efficiency  of  energy 
use  and  availability  of  energy  resources,  par- 
ticularly renewable  energy  resources; 

(4)  responsibility  for  energy  policy  execu- 
tion, regulation,  and  research,  development, 
and  demonstration  is  presently  vested  In 
many  agencies  and  departments,  and  thi^i 
fragmentation  hinders  development  of  an 
effective  Federal  response  to  the  energy  short- 
age: and 

(6)  formulation  and  implementation  of  a 
national  energy  program  require  the  integra- 
tion of  certain  Federal  energy  functions  Into 
a  single  department  in  the  executive  branch. 

(b)  It  is  the  policy  of  the  United  States 
that — 

(1)  energy  conservation  shall  enjoy  the 
highest  priority  in  any  national  energy  pro- 
gram, and  shall  be  carefully  considered  as  an 
•adjunct  to  programs  to  Increase  energy 
supply  and  as  an  option  to  programs  that 
may  present  health,  safety,  or  other  environ- 
mental hazards: 

(2)  major  emphasis  shall  also  be  given  to 
the  development  and  commercial  use  of 
solar,  thermal,  recycling,  and  other  tech- 
nologies utilizing  renewable  energy  re- 
sources: 

(3)  the  environmental  and  social  conse- 
quences of  any  national  energy  program  shall 
be  analyzed  and  considered  in  evaluation  of 
the  program's  potential:  and 

(4)  public  participation  in  the  develop- 
ment and  enforcement  of  any  national 
energy  program  shall  be  provided  for,  en- 
couraged, and  assisted. 

Sec.  102.  The  purposes  of  this  Act  are  (1) 
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to  establlah  a  permanent  Department  of 
Energy  In  the  executive  branch,  (2)  to  vest 
In  the  Secretary  of  Energy  such  functions  as 
are  vested  In.  or  transferred  to,  him  by  this 
Act,  (3)  to  achieve,  through  the  Department, 
efTectlve  management  of  energy  functions  of 
the  Federal  Government,  (4)  to  provide  the 
mechanism  through  which  a  coordinated  na- 
tional energy  policy  can  be  formulated  and 
Implemented  to  deal  with  the  short-,  mid-, 
and  long-term  energy  problems  of  the  Na- 
tion, (5)  to  safeguard  and  serve  our  natural 
resources  and  environment,  and  (6)  to  pro- 
mote the  Interest  of  consumers. 

Mr.  BROOKS  (diiring  the  reading). 
Mr.  Chainnan,  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMrNDMEfTT    IK    THE    NATDRE    OT   A    SPBS'fll'Ulg 
OFFERED  BY   MB.  ERLZN30RN 

Mr.  ERLENBORN.  Mr.  Chainnan.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Erlenborn  :  Strike  out  all  after 
the  enacting  clause  and  insert  In  lieu  thereof 
the  following : 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Energy  Organization  Act". 
TITLE    I— DECLARATION    OP    FINDINGS, 
POLICY.  AND  PURPOSES 

Sec  101.  (a)  The  Congress  of  the  United 
States  finds  that — 

( 1 )  the  United  States  and  the  world  face 
an  Increasing  shortage  of  nonrenewable  en- 
ergy resources: 

(2)  this  energy  shortage  presents  a  serious 
threat  to  the  national  security  of  the  United 
States  and  to  the  health,  safety,  and  welfare 
of  its  citizens; 

(31  a  strong  national  energy  program  Is 
needed  to  increase  the  efficiency  of  energy  use 
and  availability  of  energy  resources,  partic- 
ularly renewable  energy  resources; 

(4)  responslbUity  for  energy  policy  execu- 
tion, regulation,  and  research,  development, 
and  demonstration  is  presently  vested  In 
many  agencies  and  departments,  and  th.ls 
fragmentation  hinders  development  ot  an 
efTectlve  Federal  response  to  the  energy  short- 
age: and 

(5)  formulation  and  implementation  of  a 
nauonal  energy  program  require  the  inte- 
gration of  certain  Federal  energy  functions 
Into  a  single  department  in  thie  executive 
branch. 

(b)   It  Ifi  the  policy  of  the  United  States 

that — 

( 1 )  energy  conservation  shall  enjoy  the 
highest  priority  In  any  national  energy  pro- 
gram, and  shall  be  carefully  considered  as 
an  adjunct  to  programs  to  increase  energy 
supply  and  as  an  option  to  programs  that 
may  present  health,  safety,  or  other  envlron- 
menta'  hazards, 

(2)  major  emphasis  shall  also  be  given  to 
the  development  and  commercial  use  of  solar, 
thermal,  recycling,  and  other  technologies 
UTillzlng  renewable  energy  resources; 

(3)  the  environmental  and  social  conse- 
quences of  any  national  energy  program  shall 
be  analyzed  and  considered  In  evaluation  of 
the  programs  potential:  and 

(4)  public  particlpaUon  in  the  develop- 
ment and  enforcement  o<  any  national  en- 
ergy program  shall  be  provided  for,  encour- 
aged, and  assisted 

Sec.  102  The  purposes  of  this  Act  are  H) 
to  establish  a  permanent  Department  of  Eln- 
ergy  in  the  executive  branch.  (2i  to  vest 
In  the  Secretary  of  Energy  such  functions 
as  are  vested  in.  or  transferred  to.  him  by 
this  Act,  (3)  to  achieve,  through  the  Depart- 


ment, effective  management  of  energy  func- 
tions of  the  Federal  Government  (4)  to  pro- 
vide the  mechanism  through  which  a  co- 
ordinated national  energy  policy  can  be  form- 
ulated and  Implemented  to  deal  with  the 
short-,  mid-,  and  long-term  energy  prob- 
lems of  the  Nation,  (5)  to  safeguard  and 
conserve  our  natural  resources  and  environ- 
ment, and  (6)  to  promote  the  Interest  of 
oonsiunera. 

TITLE   n— ESTABLISHMENT  OP  DEPART- 
MENT 

Sec.  201.  There  is  hereby  established  at  the 
seat  of  goverrunent  an  executive  department 
to  be  known  as  the  Department  of  Energy 
(hereinafter  in  this  Act  referred  to  as  the 
"Department").  There  shall  be  at  the  head 
otf  the  Department  a  Secretary  of  Energy 
(hereinsifter  In  this  Act  referred  to  as  the 
"Secretary  ' )  who  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Department  shall 
be  administered  under  the  supervision  and 
direction  of  the  Secretary 

Sec.  202.  There  shall  be  in  the  Department 
a  Deputy  Secretary,  nine  Assistant  Secre- 
taries, and  a  General  Counsel,  each  of  whom 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  who  shall  perform  such  functions  as  the 
Secretary  shall  prescribe  from  time  to  time. 
The  Assistant  Secretaries  shall  be  designated 
as  follows: 

(1)  Assistant  Secretary  for  Public,  Congres- 
sional, and  Intergovernmental  Relations; 

(2)  Assistant  Secretary  for  Conservation; 

(3)  Assistant  Secretary  for  Defense  Pro- 
grams; 

(4)  Assistant  Secretary  for  Environment; 
(6)  Assistant  Secretary  for  Fossil  and  Nu- 
clear Energy  Technologies; 

(6)  Assistant  Secretary  for  Policy,  Evalua- 
tion, and  International  Programs;     "  ~ 

(7)  Assistant  Secretary  for  Competition; 
(8i  Assistant  Secretary  for  Resource  Appli- 
cations; and 

(9)  Assistant  Secretary  for  ek>lar,  Oeo- 
thermal.  Recycling,  and  Other  Energy  Tech- 
nologies. 

Sec.  203  The  Deputy  Secretary  shall  act  for, 
and  exercise  the  functions  of,  the  Secretary 
during  the  absence  or  dlsabUtty  ot  the  Sec- 
retary or  In  the  event  the  office  of  SeciretS7 
becomes  vacant.  The  Secretary  shall  desig- 
nate the  order  In  which  the  Assistant  Sec- 
retaries, General  Counsel,  and  other  officials 
shall  act  for,  and  perform  the  functions  of, 
the  Secretary  during  the  absence  or  disa- 
bility of  both  the  Secretary  and  Deputy  Sec- 
retary or  in  the  event  of  vacancies  In  both 
of  those  offices. 

Sec.  204.  (a)  There  shall  be  within  the  De- 
partment an  Energy  Information  Adminis- 
tration to  be  headed  by  an  Administrator, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate Such  Administrator  shall  be  a  person 
who,  by  reason  of  profeasional  b.ackground 
and  experience.  Is  especially  qualified  to 
manage  an  energy  Information  system.  There 
shall  be  transferred  to  cmd  vested  In  the 
Administrator  (on  a  nonexclusive  basis  as 
the  Secretary  may  determine)  all  functions 
and  authorities  transferred  to.  and  vested  in, 
the  Secretary  under  this  Act  relating  to  col- 
lection, analysis,  and  dissemination  of  energy 
Information  and  data.  The  Administrator 
shall  be  subject  to  all  duties  and  responsi- 
blUties  established  xuider  part  B  of  the  Fed- 
eral Energy  Administration  Act  of  1974. 

(b)  In  the  performance  of  his  professional 
functions  in  connection  with  collecting, 
analyzing,  and  disseminating  energy  infor- 
mation, the  Administrator  shall  not  be  re- 
sponsible to.  or  subject  to,  the  direction  of 
any  officer,  employee,  or  agent  of  the  Depart- 
ment. 

(c)  The  Administrator  shall,  upon  request, 
promptly  provide  any  Information  or  analysis 
In  hlfi  possession  to  any  other  administra- 
tion, commission,  or  office  within  the  De- 


partment relating  to  the  functions  of  such 
administration,  conunlssion.  or  office. 

Sec.  205.  (a)  There  shall  be  within  the 
Department  an  Economic  Regulatory  Admin- 
istration to  be  headed  by  an  Administrator, 
who  Shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  Secretary  shall  by  rule  provide  for 
a  separation  of  regulatary  and  enforcement 
functions  assigned  to  or  vested  In  the  Ad- 
ministration, 

(b)  The  Secretary  shall  utilize  the  Eco- 
nomic Regulatory  Administration  to  admin- 
ister— 

(i)  any  function  which  may  be  delegated 
to  the  Secretary  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973;  and 

(2)  such  other  fimctlons  as  the  Secretary 
may  consider  appropriate. 

(c)  The  Administrator  shall  insure  an  ade- 
quate opportunity  for  public  participation, 
Including  an  opportunity  for  hearings.  In 
issuing  any  rules  or  regulations  under  this 
section. 

Sec.  206.  (a)  (1)  There  shall  be  within  the 
Department  an  Office  of  Inspector  General 
to  be  headed  by  an  Inspector  General,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
solely  on  the  ba.sis  of  Integrity  and  demon- 
strated ability  and  without  regard  to  political 
affiliation.  The  Inspector  General  shall  report 
to,  and  be  under  the  general  supervision  of, 
the  Secretary  or,  to  the  extent  such  authority 
is  delegated,  the  Deputy  Secretary,  but  shall 
not  be  under  the  control  of.  or  subject  to 
supervision  by,  any  other  officer  of  the  De- 
partment. 

(2)  There  shall  also  be  In  the  Office  a 
Deputy  Inspector  General  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  solely  on  the  basis  of  In- 
tegrity and  demonstrated  ability  and  without 
regard  to  political  affiliation.  The  Deputy 
shall  assist  the  Inspector  General  In  the 
administration  of  the  Office  and  shall,  dur- 
ing the  absence  or  temporary  Incapacity  of 
the  Inspector  General,  or  during  a  vacancy 
In  that  Office,  act  as  Insp)ectcr  General. 

(3)  The  Inspector  General  or  the  Deputy 
may  be  removed  from  office  by  the  President. 
The  President  shall  communicate  the  reasons 
for  any  such  removal  to  both  Houses  of  Con- 
gress, 

(4)  The  Inspector  General  shall,  in  accord- 
ance with  applicable  laws  and  regulations 
governing  the  civil  service,  appoint  an  As- 
sistant Inspector  General  for  Audits  and  an 
Assistant  Inspector  General  for  Investltra- 
tlons. 

(b)  It  shall  be  the  duty  and  responsibility 
of  the  Inspector  General — 

(1)  to  supervise,  coordinate,  and  provide 
policy  direction  for  auditing  and  Investiga- 
tive activities  relating  to  programs  and  oper- 
ations of  the  Department; 

(2)  to  recommend  policies  for.  and  to  con- 
duct, supervise,  or  coordinate  other  activities 
carried  out  or  financed  by  the  Department 
for  the  purpose  of  promoting  economy  and 
efficiency  in  the  administration  of,  or  pre- 
venting and  detecting  fraud  and  abuse  In, 
Its  programs  and  operations; 

(3)  to  recommend  policies  for.  and  to  con- 
duct, supervise,  or  coordinate  relationships 
between  the  Department  and  other  Federal 
agencies.  State  and  local  governmental  agen- 
cies, and  nongovernmental  entitles  with  re- 
spect to  (A)  all  matters  relating  to  the  pro- 
motion of  economy  and  efficiency  In  the 
administration  of.  or  the  prevention  and 
detection  of  fraud  and  abuse  In.  programs 
and  operations  administered  or  financed  by 
the  Department,  and  (B)  the  Identification 
and  prosecution  of  participants  In  such  fraud 
or  abuse:  and 

(4)  to  keep  the  Secretary  and  the  Con- 
gress fuUy  and  currently  Informed,  by  means 
of  the  reports  required  by  subsection  (c) 
and  otherwise,  concerning  fraud  and  other 
serious  problems,  abuses,  and  deficiencies 
relating  to  the  administration  of  programs 
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and  operations  administered  or  financed  by 
the  Department,  to  recommend  corrective 
action  concerning  such  problems,  abuses, 
and  deficiencies,  and  to  report  on  the  prog- 
ress made  In  implementing  such  corrective 
action. 

(c)  The  Inspector  General  shall,  not  later 
than  March  31  of  each  year,  submit  a  report 
to  the  Secretary  and  to  the  Congress  sum- 
marizing the  activities  of  the  Office  during 
the  preceding  calendar  year.  Such  report 
shall  include,  but  need  not  be  limited  to — 

( 1 )  an  Identification  and  description  of 
significant  problems,  abuses,  and  deficiencies 
relating  to  the  administration  of  programs 
and  operations  of  the  Department  dlsclo.sed 
by  such  activities; 

(2)  a  description  of  recommendations  for 
corrective  action  made  by  the  Office  with 
respect  to  significant  problems,  abtises.  or 
deficiencies  Identified  and  described  under 
paragraph  ( 1 ) ; 

(3)  an  evaluation  of  progress  made  in 
Implementing  recommendations  des:ribed  in 
the  report  or.  where  appropriate,  in  previous 
reports;  and 

(4)  a  summary  of  matters  referred  to 
prosecutive  authorities  and  the  extent  to 
which  prosecutions  and  convictions  have 
resulted. 

(d)  Th-;  Inspector  General  shall  report  Im- 
mediately to  the  Secretary  and  to  the  ap- 
propriate committees  or  subcommittees  of 
the  Congress  whenever  the  Office  becomes 
aware  of  particularly  serious  or  flagrant 
problems,  abuses,  or  deficiencies  relating  to 
the  administration  of  programs  and  opera- 
tions of  the  Department.  The  Deputy  and 
Assistant  Inspectors  General  shall  have  par- 
ticular responsibility  for  informing  the  In- 
spector General  of  such  problems,  abuses, 
or  deficiencies, 

(e)  The  Inspector  General  (1)  may  make 
such  additional  investigations  and  reports 
relating  to  the  administration  of  the  pro- 
grams and  operations  of  the  Department  a^ 
are.  In  the  Judgment  of  the  Inspector  Gen- 
eral, necessary  or  desirable,  and  (2)  shall 
provide  such  additional  information  or  docu- 
ments as  may  be  requested  by  either  House 
of  Congress  or,  with  respect  to  matters  within 
their  Jurisdiction,  by  any  ccmmlttee  or  sub- 
committee thereof. 

(f)  Notwithstanding  any  other  provision 
of  law,  the  reports.  InTormatlon,  or  docu- 
ments required  by  or  under  this  section  shall 
be  transmitted  to  the  Secretary  and  to  the 
Congress,  or  committees  or  subcommittees 
thereof,  by  the  Inspector  General  without 
further  clearance  or  approval.  The  Inspector 
General  shall,  Insofar  as  feasible,  provide 
copies  of  the  reports  required  under  subsec- 
tion (c)  to  the  Secretary  .sufficiently  in  ad- 
vance of  the  due  date  for  their  submission 
to  Congress  to  provide  a  reasonable  oppor- 
tunity for  comments  of  the  Secretary  to  be 
appended  to  the  reports  when  submitted  to 
Congress. 

(g)  In  addition  to  the  authority  otherwise 
provided  by  this  section,  the  Inspector  Gen- 
eral, In  carrying  out  the  provisions  of  this 
section,  is  authorized — 

(1)  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, and  other  material  available  to 
the  Department  which  relate  to  programs 
and  operations  with  respect  to  which  the 
Inspector  General  has  responsibilities  under 
this  section; 

(2)  to  require  by  subpena  the  production 
of  all  Information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  in 
the  performance  of  the  functions  assigned 
by  this  section,  which  subpena,  In  the  case 
of  contumacy  or  refusal  to  obey,  shall  be  en- 
forceable by  order  of  any  appropriate  United 
States  district  court;  and 

(3)  to  have  direct  and  prompt  access  to 
the  Secretary  when  necessary  for  any  pur- 
pose pertaining  to  the  performance  of  func- 
tions and  responsibilities  under  this  section. 


(h)  For  ptuposes  of  this  section,  the  term 
"Department"  includes  any  component 
thereof. 

TITLE  ni— TRANSFERS  OP  FUNCTIONS 
Sec.  301.  Except  as  otherwise  provided  in 
this  Act,  there  are  hereby  transferred  to,  and 
vested  In,  the  Secretary  all  of  the  functions 
vested  by  law  In  the  Administrator  of  the 
Federal  Energy  Administration  or  the  Federal 
Energy  Administration,  the  Administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration or  the  Energy  Research  and  De- 
velopment AdmlnUtratlon;  and  the  functions 
vested  by  law  in  the  officers  and  components 
of  either  such  Administration. 

Sec.  302.  There  are  hereby  transferred  to, 
and  vested  In,  the  Secretarj': 

(a)  All  functions  of  the  Secretary  of  the 
Interior,  the  Department  of  the  Interior,  and 
officers  and  components  of  that  Department, 
to  the  extent  Euch  functions  relate  to  or  are 
utilized  by  the  Southeastern  Power  Admin- 
istration, the  Southwestern  Power  Admin- 
istration, and  the  Bonneville  Power  Admin- 
istration. The  authority  for  the  functions  so 
transferred  Includes,  but  is  not  limited  to, 
section  6  of  the  Flood  Control  Act  of  1944, 
the  Bonneville  Project  Act  of  1937,  and  the 
Federal  Columbia  River  Transmission  Sys- 
tem Act.  Notwithstanding  sections  606  and 
705  of  this  Act,  each  of  the  three  such  Power 
Administrations  shaU  be  maintained  as  a 
distinct  entity  within  the  Department. 

(b)  Such  functions  of  the  Secretary  of 
the  Interior,  the  Department  of  the  Interior, 
and  officers  and  components  of  that  Depart- 
ment as  relate  to,  or  are  utilized  by,  the 
Alaska  Power  Administration  for  the  trans- 
mission and  disposition  (including  acquisi- 
tion by  purchase  or  exchange)  of  electric 
power  and  energy  and  by  the  Bureau  of 
Reclamation  for  the  disposition  (Including 
acquisition  by  purchase  or  exchange)  of 
electric  power  and  energy,  except  that  the 
authority  for,  and  function  of,  operating  the 
dams  corLstructed  pursuant  to  the  Eklutna 
Project  Act  and  section  204  of  the  Flood 
Control  Act  of  1962  shall  remain  In  the  Sec- 
retary of  the  Interior.  The  authority  for  the 
functions  so  transferred  includes,  but  Is  not 
limited  to,  the  Eklutna  Project  Act,  section 
204  of  the  Flood  Control  Act  of  1962,  the 
Reclamation  Act  of  1902,  and  Acts  amenda- 
tory thereof  and  supplementary  thereto.  In- 
cluding, but  not  limited  to,  the  authority 
for  the  sale  of  electric  power  or  lease  of  pow- 
er privileges  under  section  9(c)  of  the  Rec- 
lamation Project  Act  of  1939,  and  the  au- 
thority under  section  303  of  the  Colorado 
River  Basin  Project  Act. 

(c)  All  the  authority  of  the  Secretary  of 
the  Interior,  the  Department  of  the  Interior, 
and  officers  and  components  of  that  De- 
partment for  the  transmission  and  disposi- 
tion of  the  electric  power  and  energy  gen- 
erated at  Falcon  Dam  and  Amlstad  Dam.  In- 
ternational storage  reservoir  projects  con- 
structed on  the  R!o  Grande  pursuant  to  the 
Act  of  June  19,  1954,  as  amended  by  the  Act 
of  December  23.  1963. 

(d)(1)  The  authority  of  the  Secretary  cf 
the  Interior  to  prescribe  regulations  under 
the  Outer  Continental  Shelf  Lands  Act.  the 
Mineral  Lands  Leasing  Act,  the  Mineral 
Leasing  Act  for  Acquired  Lands,  the  Geo- 
thermal  Steam  Act  of  1970.  and  the  Energy 
Policy  and  Con.servation  Act,  which  relate 
to  the— 

(A)  fostering  of  competition  for  Federal 
leases  (including,  but  not  limited  to.  prohi- 
bition on  bidding  for  development  rights  by 
certain  types  of  joint  ventures) ; 

(B)  implementation  of  alternative  bidding 
systems  authorized  for  the  award  of"  Federal 
leases; 

(C)  establishment  of  diligence  require- 
ments for  operations  conducted  on  Federal 
leases  (including,  but  not  limited  to,  proce- 
dures relating  to  the  granting  or  ordering 
by  the  Secretan,-  of  trtie  Interior  of  suspension 
of  operations  or  production  as  they  relate 
to  such  requirements; 


(D)  setting  rates  of  production  for  Fed- 
eral leases;  and 

(E)  specifying  the  procedures,  terms,  and 
conditions  for  the  acquisition  and  disposi- 
tion of  Federal  royalty  interests  taken  In 
kind, 

except  that  such  regulations  shall  be  promul- 
gated by  the  Secretary  only  after  consulta- 
tion with  the  Secretary  of  the  Interior. 

(2)  The  Secretary  of  the  Interior  shall  re- 
tain any  authorities  not  transferred  by  para- 
graph (1)  of  this  subsection  and  shall  be 
solely  responsible  for  the  issuance  and  super- 
vision of  leases  and  the  enforcement  of  all 
regulations  applicable  to  the  easing  of  min- 
eral resources.  Including,  but  not  limited  to. 
letise  terms  and  conditions  and  production 
rates.  No  regulation  Issued  by  the  Secretary 
shall  restrict  or  limit  any  authority  retained 
by  the  Secretary  of  the  Interior  under  this 
paragraph  with  respect  to  the  Issuance  or 
supervision  of  leases.  Nothing  In  this  subsec- 
tion shall  be  construed  to  aflfect  Indian  lands 
and  resources  or  to  transfer  any  responsi- 
bilities of  the  Secretary  of  the  Interior  con- 
cerning such  lands  and  resources. 

(e)  Those  functions  of  the  Secretary  of 
tJhe  Interior,  the  Department  of  the  Interior, 
and  officers  and  components  of  that  Depart- 
ment under  the  Act  of  May  16.  1910,  and 
other  authorities,  exercised  by  the  Bureau  of 
Mines,  but  limited  to — 

(1)  fuel  supply  and  demand  analysis  and 
data  gathering; 

(2)  research  and  development  relating  to 
Increased  efficiency  of  production  technology 
of  solid  fuel  minerals,  other  than  research 
relating  to  mine  health  and  safety  and  re- 
search relating  to  the  environmental  and 
leasing  consequences  of  solid  fuel  mining, 
which  shall  remain  In  the  Department  of  the 
Interior:  and 

(3)  coal  preparation  and  analysis. 

(f)  The  functions  of  the  Secretary  of  the 
Interior  to  establish  production  rates  for  all 
Federal  leases. 

Sec.  303.  The  Secretary  of  the  Interior 
shall  afford  the  Secretary  a  reasonable  op- 
portunity, prior  to  the  execution  of  a  Fed- 
eral lease,  to  disapprove  any  term  or  condi- 
tion of  such  Federal  lease  which  relates  to 
the  matters  with  respect  to  which  the  Secre- 
tary has  authority  to  prescribe  regulations 
under  section  302(d),  No  such  term  or  con- 
dition may  be  included  in  such  a  lease  if 
It  18  disapproved  by  the  Secretary. 

Sec.  304.  As  used  In  sections  302  and  303 
of  this  Act,  "Federal  lease"  means  an  agree- 
ment which,  for  any  consideration,  Includ- 
ing, but  not  limited  to.  bonuses,  rents,  or 
royalties  conferred  and  convenants  to  be  ob- 
served, authorizes  any  person  to  explore  for, 
develop,  or  produce  (or  to  do  any  or  all  of 
these)  oil  and  gas,  coal,  oil  shale,  tar  sands. 
or  geothermal  resources  In  public,  acquired, 
or  submerged  lands  or  Interests  therein  under 
Federal  Jurisdiction. 

Sec  305.  All  functions  vested  by  law  In 
the  Director  of  the  Office  of  Energy  Informa- 
tion and  Analysis  by  part  B  of  the  Federal 
Energy  Administration  Act  of  1974  are  here- 
by transferred  to  the  Administrator  of  the 
Energy  Information  Administration. 

Sec  306.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  of  the  func- 
tions vested  In  the  Secretary  of  Housing  and 
Urban  Development  by  the  Energy  Conserva- 
tion Standards  for  New  Buildings  Act  of  1976 
(title  III  If  the  Energy  Conservation  and 
Production  Act). 

Sec  307.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  such  functions 
as  are  set  forth  In  the  Interstate  Commerce 
Act  and  vested  by  law  In  the  Interstate  Com- 
merce Commission  or  the  Chairman  and 
members  thereof  as  relate  to  transportation 
of  oil  by  pipeline. 

Sec  308  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  by  chapter  641  of  title  10,  United 
States  Code,  In  the  Secretary  of  the  Navy 
as  they  relate  to  the  administration  of,  and 
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there  Is  hereby  transferred  to,   and  vested 
In.  the  Secretary  Jurisdiction  over — 

( 1 )  Naval  Petroleum  Reserve  Numbered  1 
(Elk  Hills)  located  at  Kern  County,  Cali- 
fornia, established  by  Executive  order  of  the 
President,  dated  September  2,  1912; 

(2)  Naval  Petroleum  Reserve  Numbered  2 
(Euena  Vista),  located  In  Kern  County,  Cali- 
fornia, established  by  Executive  order  of  the 
President,  dated  December  13,  1912; 

1 3)  Naval  Petroleum  Reserve  Numbered  3 
(Teapot  Dome)  located  In  Wyoming,  estab- 
lished by  Executive  order  of  the  President, 
dated  April  30,  1915; 

(4)  Oil  Shale  Reserve  Numbered  1,  located 
In  Colorado,  established  by  Executive  order 
of  the  President,  dated  December  6,  1916,  as 
amended  by  Executive  order  of  the  President, 
dated  June   12,   1919; 

(  5  I  OH  Shale  Reserve  Numbered  2,  located 
in  Utah,  established  by  Executive  order  of 
the  President,  dated  December  6,  1916;  and 

(6)  Oil  Shale  Reserve  Numbered  3,  located 
in  Colorado,  established  by  Executive  order 
of  the  President,  dated  September  27,  1974. 
The  surface  management  of  such  reserves 
shall  be  carried  out  by  the  Secretary  of  the 
Interior  under  applicable  laws.  Including  the 
Federal  Land  Policy  and  Management  Act  of 
1976.  admml.stered  by  such  Secretary. 

Sec.  309.  There  are  hereby  transferred  to 
and  ve.^ted  in  the  Secretary  all  functions  of 
the  Secretary  of  Commerce,  the  Department 
of  Commerce,  and  officers  and  components  of 
that  Department,  as  relate  to  or  are  utilized 
by  the  Office  of  Energy  Programs,  but  limited 
to  Industrial  energy  conservation  programs. 
Sec.  310.  (a)  The  Division  of  Naval  Re- 
actors, established  pursuant  to  section  25 
of  the  Atomic  Energy  Act  of  1954.  as  amended 
{42  use  2035).  and  responsible  for  re- 
search, design,  development,  health  and 
safety  matters  pertaining  to  naval  nuclear 
propulsion  plants  and  assigned  civilian  power 
reactor  programs.  Is  transferred  to  the  De- 
partment under  the  A.sslstant  Secretary  for 
Fcssil  and  Nuclear  Energy  Technologies  and 
shall  be  deemed  to  be  an  organizational  unit 
established  by  this  Act 

'b)  The  Division  of  MUltarv  Application, 
established  by  section  25  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2035).  and  the  functions  of  the  Energv  Re- 
search and  Development  Administration  with 
respect  to  the  Military  Liaison  Committee, 
established  by  section  27  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended  (42  U.S.C  2037). 
are  transferred  to  the  Department  under  the 
Assistant  Secretary  for  Defense  Programs  and 
such  organizational  units  shall  be  deemed 
n  be  an  organizational  unit  established  by 
this  Act. 

TITLE  V— ADMINISTRATIVE  PROCE- 
DURES AND  JUDICIAL  REVIEW 

Sec.  501.  (a)  Subject  to  the  other  require- 
ments of  this  section,  the  provisions  of  sub- 
chapter n  of  chapter  5  of  title  5,  United 
States  Code,  shall  apply  in  accordance  with 
its  terms  to  any  rule  or  regulation,  or  any 
order  having  the  applicability  and  effect  of 
a  rule  (as  defined  in  section  551  (4 1  of  title 
5.  United  States  Code),  issued  pursuant  to 
authority  vested  by  law  in  or  delegated  to 
the  Secretary  or  any  officer,  employee,  or 
component  of  the  Department.  Including 
any  such  rule,  regulation,  or  order  of  a  State 
or  local  government  agency  or  officer  thereof. 
i^s-.'ed  pursuant  to  authority  delegated  by 
the  Secretary. 

lb)  In  addition  to  the  requirements  of 
sub*ction  (a),  notice  of  any  proposed  rule. 
regurWtlon.  or  order  described  in  subsection 
.a)  sB|ll  be  given  by  publication  of  such 
propose)  rule,  regulation,  or  order  in  the 
Peder^r  Register.  In  each  case,  a  minimum 
of  ten  days  following  such  publication  shall 
be  provided  for  opportunity  to  comment;  ex- 
cept that  the  requirements  of  this  subsec- 
non  as  to  time  of  notice  and  opportunity  to 
comment  may  be  waived  where  strict  com- 
pliance Is  found  to  cause  serious  harm  or 


Injury  to  the  public  health,  safety,  or  wel- 
fare, and  such  finding  Is  set  out  In  detail  In 
such  rule,  regulation,  or  order.  In  addition, 
public  notice  of  all  rules,  regulations,  or 
orders  described  in  subsection  (a)  which  are 
promulgated  by  officers  of  a  State  or  local 
government  agency  shall  be  achieved  by 
publication  of  such  rules,  regulations,  or 
orders  In  at  least  two  newspapers  of  state- 
wide circulation,  except  that.  If  such  pub- 
lication Is  not  practicable,  notice  of  any  rule, 
regulation,  or  order  shall  be  given  by  such 
other  means  as  the  officer  promulgating  such 
rule,  regulation,  or  order  determines  will 
assure  wide  public  notice. 

(c)  In  addition  to  the  requirements  of 
subsection  (b).  If  any  rule,  regulation,  or 
order  described  In  subsection  (a)  Is  likely 
to  have  a  substantial  Impact  on  the  Nation's 
economy  or  large  numbers  of  IndivldualB  or 
businesses,  an  opportunity  for  oral  presenta- 
tion of  views,  data,  and  argtxments  shall  be 
afforded.  To  the  maximum  extent  practi- 
cable, such  opportunity  shall  be  afforded 
prior  to  the  issuance  of  such  rule,  regula- 
tion, or  order,  but  In  all  cases  such  oppor- 
tunity shall  be  afforded  no  later  than  forty- 
five  days  after  the  Issuance  of  any  such 
rule,  regulation,  or  order.  A  transcript  shall 
be  kept  of  any  oral  presentation. 

(d)  The  Secetary  or  any  officer  authorized 
to  issue  rules,  regulations,  or  orders  under 
the  Emergency  Petroleum  Allocation  Act 
of  1973.  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974.  or  the 
Energy  Policy  and  Conservation  Act  shall 
provide  for  the  making  of  such  adjustments, 
consistent  with  the  other  purposes  of  the 
relevant  Act,  as  may  be  necessary  to  prevent 
special  hardship.  Inequity,  or  unfair  dis- 
tribution of  burdens  and  shall,  by  rule, 
establish  procedures  which  are  available  to 
any  person  for  the  purpose  of  seeking  an 
interpretation,  modification,  rescission  of, 
exception  to.  or  exemption  from,  such  rule, 
regulation  or  order. 

(e)(1)  With  respect  to  any  rule  or  regu- 
lation of  the  Secretary  the  effects  of  which, 
except  for  Indirect  effects  of  an  Inconse- 
quential  nature,  are  confined  to — 

(A)  a  single  unit  of  local  government  or 
the  residents  thereof. 

(B)  a  single  geographic  area  within  a  State 
or  the  residents  thereof;  or 

(C)  a  single  State  or  the  residents  thereof; 
the  Secretary  shall,  in  any  case  where  ap- 
propriate, afford  an  opportunity  for  a  hearing 
or  the  oral  presentation  of  views  and  provide 
procedures  for  the  holding  of  such  hearing 
or  oral  presentation  within  the  boundaries 
of  the  unit  of  local  government,  geo- 
graphic area,  or  State  described  In  subpara- 
graphs (A)  through  (C),  as  the  case  may  be. 

(2)  For  purposes  of  this  subsection — 

(A)  the  term  "unit  of  local  government" 
means  a  county,  municipality,  town,  town- 
ship, village,  or  other  unit  of  general  gov- 
ernment below  the  State  level;  and 

(B)  the  term  "geographic  area  within  a 
State"  means  a  special  purpose  district  or 
other  region  recognized  for  governmental 
purposes  within  such  State  which  Is  not  a 
unit  of  local  government. 

(3)  Nothing  In  this  subsection  shall  be 
construed  as  requiring  a  hearing  or  an  oral 
presentation  of  views  where  none  Is  required 
by  this  section. 

(f)(1)  Judicial  review  of  agency  action 
taken  under  any  law.  the  functions  of  which 
are  transferred  by  this  Act.  shall,  notwith- 
standing such  transfer,  be  made  In  the  man- 
ner specified  in  such  law. 

(2)  Notwithstanding  the  amount  In  con- 
troversy, the  district  courts  of  the  United 
States  shall  have  exclusive  original  Jurisdic- 
tion of  all  other  cases  or  controversies 
arising  under  this  Act,  or  under  rules,  regula- 
tions, or  orders  Issued  exclusively  thereun- 
der, other  than  any  actions  taken  to  imple- 
ment or  enforce  any  rule,  regulation,  or 
order  by  any  officer  of  a  State  or  local  govern- 
ment  agency   under   this   Act.   except    that 


nothing  In  this  section  affects  the  power  of 
any  court  of  competent  Jurisdiction  to  con- 
sider, hear,  and  determine  in  any  proceed- 
ing before  it  any  issue  raised  by  way  of  de- 
fense (other  than  a  defense  based  on  the 
unconstitutionality  of  this  Act  or  the  validity 
of  action  taken  by  any  agency  under  this 
Act).  If  In  any  such  proceeding  an  Issue  by 
way  of  defense  Is  raised  based  on  the  un- 
constitutionality of  this  Act  or  the  validity 
of  agency  action  under  this  Act.  the  case 
shall  be  subject  to  removal  by  either  party 
to  a  district  court  of  the  United  States  in 
accordance  with  the  applicable  provisions  of 
chapter  89  of  title  28,  United  States  Code. 
Cases  or  controversies  arising  under  any  rule, 
regulation,  or  order  of  any  officer  of  a  State 
or  local  government  agency  may  be  heard 
in  either  (1)  any  appropriate  State  court, 
or  (2)  without  regard  to  the  amount  In  con- 
troversy, the  district  courts  of  the  United 
States. 

(3)  The  Secretary  may,  by  rule,  prescribe 
procedures  for  State  or  local  government 
agencies  authorized  by  the  Secretary  to  carry 
out  such  functions  as  may  be  permitted  un- 
der applicable  law.  Such  procedures  shall 
apply  to  such  agencies  in  lieu  of  section  601, 
and  shall  require  that  prior  to  taking  any 
actions,  such  agencies  shall  take  steps  rea- 
sonably calculated  to  provide  notice  to 
persons  who  may  be  affected  by  the  action, 
and  shall  afford  an  opportunity  for  presen- 
tation of  views  (including  oral  presentation 
of  views  where  practicable)  a  reasonable 
time  before  taking  the  action. 

(4)  Notwithstanding  any  other  law,  the 
litigation  of  the  Department  shall  be  sub- 
ject to  the  supervision  of  the  Attorney  Gen- 
eral pursuant  to  chapter  31  of  title  28 
United  States  Code. 

TITLE  VI— ADMINISTRATIVE  PROVISIONS 
Sec  601.  (a)   For  purposes  of  this  section — 

(1)  the  term  "Department"  includes  any 
agency,  administration,  commission,  or 
other  component  thereof; 

(2)  the  term  "Department  proceeding" 
includes  any  Department  hearing,  applica- 
tion, rulemaking  or  other  determination, 
contract,  grant,  reward,  fund  transfer,  claim, 
controversy,  charge,  accusation,  or  arrest; 

(3)  the  term  "employee"  means  any  per- 
son holding  a  position  in  the  Department; 

(4)  the  term  "employment"  means  em- 
ployment with  an  energy  concern  and  in- 
cludes employment  as  a  consultant,  agent, 
attorney  or  otherwise  and  includes  voluntary 
employment; 

(5)  the  term  "energy  concern"  means  any 
person  significantly  engaged  in  the  produc- 
tion, generation,  transmission,  distribution, 
or  sale  of  electric  power,  petroleum  or  pe- 
troleum products,  synthetic  fuels,  energy 
from  renewable  resources,  wastes,  or  geo- 
thermal  steam,  nuclear  energy,  natural  gas. 
coal,  solar  energy,  or  other  energy-related 
source  or  resource,  or  In  any  research  or  de- 
velopment significantly  related  to  such  pro- 
duction, generation,  transmission,  distribu- 
tion, or  sale; 

(6)  the  term  "participate"  includes  par- 
ticipation by  way  of  decision,  approval,  dis- 
approval, recommendation,  the  rendering  of 
advice,  or  Investigation;  and 

(7)  the  term  "supervisory  employee"  means 
any  of  the  following  officers  or  employees 
of  the  Department — 

(A)  an  individual  compensated  at  the 
rate  provided  for  grade  of  GS-16  or  above 
under  section  5332  of  title  5,  United  States 
Code; 

(B)  any  other  individual  who,  in  the 
Judgment  of  the  Secretary,  exercises  suffi- 
cient decisionmaking  authority  so  that  the 
provisions  of  this  section  should  apply  to 
such  individual; 

(C)  the  Director  or  Deputy  Director  of  any 
State,  regional,  district,  local,  m  other  field 
office;  or 

(D)  an  emoloyee  or  officer  who  has  re- 
sponsibility with  respect  to  the  award,  re- 
view,  modification,   or    termination   of   any 
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grant,  contract,  reward,  or  fund  transfer 
within  the  authority  of  the  Secretary. 

(b)(1)  No  supervisory  employee  shall 
knowingly  receive  compensation  from,  or 
hold  any  official  relation  to.  any  energy  con- 
cern, or  own  stocks  or  bonds  thereof,  or  have 
any  pecuniary  Interest  therein. 

(2)  Personnel  transferred  to  the  Depart- 
ment pursuant  to  section  701  of  this  Act  shall 
have  six  months  to  comply  with  the  provi- 
sions of  paragraph  (1)  of  this  subsection 
with  respect  to  prohibited  property  holdings. 
Any  person  transferred  pursuant  to  section 
701  shall  notify  the  Secretary  of  all  circum- 
stances which  would  be  violative  of  the  re- 
strictions described  In  subsection  (b)  (1)  not 
later  than  fifteen  days  after  the  date  of  such 
transfer  as  determined  by  the  United  States 
Civil  Service  Commission. 

(3)  Where  exceptional  hardship  would  re- 
sult, or  where  the  Interest  Is  vested,  the 
Secretary  Is  authorized  to  waive  the  require- 
ments of  this  subsection  with  respect  to  any 
person  covered.  Such  waiver  shall: 

(A)  be  published  in  the  Federal  Register; 

(B)  contain  a  finding  by  the  Secretary  that 
exceptional  hardship  would  result;  and 

(C)  Indicate  the  steps  taken  by  the  Sec- 
retary to  minimize  conflict  of  Interest  and 
the  appearance  of  conflict  of  interest. 

Such  waiver  shall  in  no  instance  constitute 
a  waiver  of  the  requirements  of  section  208 
cf  title  18,  United  States  Code. 

,(c)(l)  Each  supervisory  employee  shall 
file  with  the  Secretary,  in  such  form  and 
manner  as  the  Secretary  shall  prescribe,  a 
report  describing  all  previous  employment 
with  any  energy  concern. 

(2)  Each  former  supervisory  employee  of 
the  Department  shall  file  with  the  Secretary, 
In  such  form  and  manner  as  the  Secretary 
shall  presclbe,  not  later  than  the  November 
15  of— 

(A)  the  fiscal  year  following  the  fiscal  year 
In  which  such  person  ceased  to  be  an  em- 
ployee of  the  Department,  and 

(B)  each  of  the  succeeding  two  fiscal  years, 
a  report  describing  any  employment  with 
any  energy  concern  during  the  fiscal  year  to 
which  such  report  relates. 

(3)  Each  report  filed  pursuant  to  para- 
graphs (1)  and  (2)  shall  contain  the  name 
and  address  of  the  person  filing  the  report, 
the  name  and  address  of  the  energy  concern 
with  which  he  held  employment,  a  brief  de- 
scription of  his  duties  and  work  for  the  en- 
ergy concern,  the  dates  of  his  employment, 
and  such  other  pertinent  information  as  the 
Secretary  may  require. 

(4)  The  Secretary  shall  maintain  a  file 
containing  the  reports  filed  with  him  pur- 
suant to  paragraphs  (1)  and  (2).  All  such 
reports  shall  be  available  for  public  inspec- 
tion and  copying  at  all  times  during  regular 
working  hours. 

(d)  (1)  (A)  For  a  period  of  two  years  after 
terminating  any  employment  with  any  en- 
ergy concern,  no  supervisory  emplovee  shall 
knowingly  participate  in  any  Department 
proceeding  in  which  his  former  employer  Is 
substantially,  directly,  or  materially  involved, 
other  than  in  a  rulemaking  proceeding  which 
has  a  substantial  effect  on  numerous  energy 
concerns. 

(B)  While  an  employee  of  the  Department, 
no  supervisory  employee  shaU  knowingly  par- 
ticipate m  any  Department  proceeding  for 
which  he  had  direct  responsibility,  or  in 
which  he  participated  substantlaUy  or  per- 
sonally, while  In  the  employment  of  any  en- 
ergy concern. 

(C)  No  supervisory  employee  who  solicits, 
negotiates,  or  arranges  for  employment  with 
any  energy  concern  shall  participate  in  any 
Department  proceeding  In  which  such  energy 
concern  Is  substantially,  directly,  or  mate- 
rially involved. 

(2)  (A)  For  a  period  of  two  years  after 
ceasing  to  be  an  employee  of  the  Depart- 
ment, no  supervisory  employee  shall.  In  any 
professional  capacity  for  anyone  other  than 


the  United  States,  appear  or  attend  before,  or 
make  any  oral  or  written  communication  or 
submission  to,  or  filing  with,  the  Depart- 
ment or  any  officer  or  employee  of  the  De- 
partment in  connection  with  any  Depart- 
ment proceeding  which  was  directly  or  In- 
directly under  his  official  responsibility  while 
a  supervisory  employee. 

(B)  For  a  period  of  five  years  after  ceas- 
ing to  be  an  employee  of  the  Department,  no 
supervisory  employee  shall,  in  any  profes- 
sional capacity  for  anyone  other  than  the 
United  States,  appear  or  attend  before,  or 
make  any  oral  or  written  communication  to, 
or  filing  with,  the  Department  or  any  officer 
or  employee  of  the  Department  in  connection 
with  any  Department  proceeding  In  which  he 
participated  substantially  or  personally 
while  a  supervisory  employee. 

(3)  Notwithstanding  any  penalty  Imposed 
under  subsection  (e),  any  violation  of  this 
subsection  shall  be  taken  Into  consideration 
in  deciding  the  outcome  of  any  Deptirtment 
proceeding  Inconnectlon  with  which  the  pro- 
hibited appearance,  attendance,  communi- 
cation, or  submission  was  made 

(4)  Whenever  the  Secretary  makes  a  writ- 
ten finding  as  to  a  particular  supervisory 
employee  that  the  application  of  a  particu- 
lar restriction  or  requirement  Imposed  by 
paragraph  (1)  or  (2)  of  this  subsection  In  a 
particular  circumstance  would  work  an  ex- 
ceptional hardship  upon  such  supervisory 
employee  or  would  be  contrary  to  the  na- 
tional interest,  the  Secretary  may  waive  in 
writing  such  restriction  or  requirement  as  to 
such  supervison;-  employee.  The  Secretary 
shall  maintain  a  file  containing  all  findings 
and  waivers  made  by  him  pursuant  to  this 
paragraph,  and  all  such  findings  and  waivers 
shall  be  available  for  public  inspection  and 
copying  at  all  times  during  regular  working 
hours.  Any  waiver  made  by  the  Secretary  of 
a  restriction  imposed  under  paragraph  ( 2 ) 
of  this  subsection  shall  also  be  filed  with 
any  record  of  the  Department  proceeding  aa 
to  which  the  waiver  for  purposes  of  par- 
ticipation Is  granted.  No  such  waiver  shall 
In  any  Instance  constitute  a  waiver  of  the 
requirements  of  section  207  of  title  18, 
United  States  Code. 

(e)  Any  person  who  violates  subsections 
(b),  (c),  or  (d),  taking  into  account  any 
waiver  under  subsection  (b)(3)  or  (d)(4), 
shall  be  subject  to  a  civil  penalty,  assessed 
by  the  Secretary,  not  to  exceed  $10,000  for 
each  violation. 

( f )  Nothing  in  this  section  shall  be  deemed 
to  limit  the  operation  of  section  207  or  sec- 
tion 208  of  title  18.  United  States  Code. 

Sec.  602.  (a)  Each  officer  or  employe*  of 
the  Department  who  has  any  known  finan- 
cial Interest — 

(1 )  In  any  person  engaged  In  the  business, 
other  than  at  the  retail  level,  of  developing, 
producing,  refining,  transporting  by  pipe- 
line, or  converting  into  synthetic  fuel,  min- 
erals, wastes,  or  renewable  resources,  or  in 
the  generation  of  energy  from  such  min- 
erals, wastes,  or  renewable  resources,  or  In 
conducting  research,  development,  and  dem- 
onstration with  financial  assistance  under 
this  Act  or  any  Act,  the  administration  of 
which  Is  transferred  pursuant  to  this  Act; 

(2)  in  property  from  which  coal,  natural 
gas,  crude  oil,  or  nuclear  material  Is  ccm- 
merclally  produced; 

(3)  in  any  person  engaged  in  the  produc- 
tion, generation,  transmission,  distribution, 
or  sale  of  electric  power;  or 

(4)  In  any  person  engaged  In  production, 
sale,  or  distribution  of  nuclear  materials; 
shall,  beginning  on  February  1.  1978.  an- 
nually file  with  the  Secretary  a  written 
statement  disclosing  all  such  interests  held 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statement  shall 
be  subject  to  examination,  and  available  for 
copying,  by  the  public  upon  request. 

(b)  The  Secretary  shall — 
( 1 )  act,  within  ninety  days  after  the  effec- 
tive date  of  this  Act.  by  rule — 


(A)  to  define  the  term  "known  financial 
Interest"  for  purposes  of  subsection  (a) ;  and 

(B)  to  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied in  subsection  (a)  will  be  monitored  and 
enforced,  including  appropriate  provisions 
for  the  filing  by  such  officers  and  employees 
of  such  statements  and  the  review  by  the 
Secretary  of  such  statements;  and 

(2)  include,  as  part  of  the  report  made 
pursuant  to  section  621,  a  report  with  respect 
to  such  disclosures  and  the  actions  taken  In 
regard  thereto  during  the  preceding  calendar 
year. 

(c)  In  the  rules  prescribed  In  subsection 
(b) ,  the  Secretary  may  identify  ^ecific  posi- 
tions, or  classes  thereof,  within  the  Depart- 
ment which  are  of  a  nonregtilatory  or  non- 
policymaking  nature  and  provide  that  officers 
or  employees  occupying  such  positions  shall 
be  exempt  from  the  requirements  of  this 
section. 

(d)  Any  officer  or  employee  who  Is  subject 
to,  and  knowingly  violates,  subsection  (a) 
shall  be  fined  not  more  than  $2,500  or  Im- 
prisoned not  more  than  one  year,  or  both. 

Sec.  603.  The  Secretary'  Is  authorized  to 
prescribe  such  policies,  standards,  criteria, 
procedures,  rules,  and  regulations  as  he  may 
deem  to  be  necessary  or  appropriate  to  carry 
out  functions  now  or  hereafter  vested  in  him. 

Sec.  604  Except  as  otherwise  expressly  pro- 
hibited by  law,  the  Secretary  may  delegate 
any  of  his  functions  to  such  officers  and  em- 
ployees of  the  Department  as  he  may  desig- 
nate, and  may  authorize  such  successive  re- 
delegations  of  such  functions  as  he  may  deem 
to  be  necessary  or  appropriate. 

Sec.  605  The  Secretary  is  authorized  to 
establish,  alter,  consolidate,  or  discontinue 
and  to  maintain  such  State,  regional,  district. 
local,  or  other  field  offices  as  he  may  deem 
to  be  necessary  to  carrj-  out  functions  now  or 
hereafter  vested  In  him. 

Sec  606.  The  Secretary  may.  from  time  to 
time,  establish,  alter,  consolidate  or  discon- 
tinue such  organizational  units  or  compo- 
nents within  the  Department  as  he  may  deem 
to  be  necessary  or  appropriate,  except  that 
such  authority  shall  not  extend  to  the  aboli- 
tion of  organizational  units  or  components 
established  by  this  Act. 

Sec  607.  In  the  performance  of  functions 
transferred  to.  and  vested  in.  the  Secretary  or 
any  officer  or  component  of  the  Department, 
the  Secretary  Is  authorized  to  appoint  and 
fix  the  compensation  of  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  such 
functions.  Such  officers  and  employees  shall 
be  appointed  In  accordance  with  the  civil 
service  laws  and  their  compensation  fixed  In 
accordance  with  title  5,  United  States  Code, 
except  that  to  the  extent  the  Secretary  deems 
such  action  necessary  to  the  discharge  of  his 
functions,  he  may  establish  scJentiflc  or 
professional  positions  within  the  Depart- 
ment as  provided  In  section  3104  of  title  5. 
United  States  Code. 

Sec.  608.  (a)  There  shall  be  within  the 
Department  not  more  than  fourteen  addi- 
tional officers  in  positions  authorized  by 
sections  5315  and  5316  of  title  5,  United 
States  Code,  who  shall  be  appointed  by  the 
Secretary  and  who  shall  perform  such  func- 
tions as  the  Secretary  shall  prescribe  from 
time  to  time. 

(b)  (1)  Subject  to  the  provisions  of  chap- 
ter 51  of  title  5,  United  States  Code,  but  not- 
withstanding the  last  two  sentences  of  sec- 
tion 6108(a)  of  such  title,  the  Secretary 
may  place  at  G8-16,  06-17.  and  GS-18.  not 
to  exceed  350  positions  of  the  positions  sub- 
ject to  the  limitation  of  the  first  sentence 
of  section  6108(a)  of  such  title 

(2)  Any  position  placed  at  OS-16,  OS-17. 
or  OS- 18  under  the  authority  of  paragrajjh 
(1)  may  be  filled  only  by  a  person  who  Is 
transferred  In  connection  with  a  transfer 
of  function  under  this  Act  and  who.  Imme- 
diately before  the  effective  date  of  this  Act, 
held  a  position  having  duties  comparable 
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to  those  of  such  position.  Appointments 
under  this  paragraph  may  be  made  without 
regard  to  the  provisions  of  section  3324  of 
Mtle  5,  United  States  Code,  relating  to  the 
approval  by  the  Civil  Service  Commission  of 
appointments  to  GS-16,  OS-17,  and  GS-18. 
(3)  The  Secretary's  authority  under  this 
subsection  with  respect  to  any  position  shall 
cease  when  the  person  appointed  to  fill 
such  position  under  paragraph  (2)  leaves 
such  position. 

Sec.  609.  The  Secretary  may  obtain  serv- 
ices as  authorized  by  section  3109  of  title  5, 
L'nlted  States  Code,  at  rates  not  to  exceed 
■.he  dally  rate  prescribed  for  grade  GS-18  of 
the  General  Schedule  by  section  5332  of  title 
5.  United  States  Code,  for  persons  In  Gov- 
ernment service  employed  Intermittently. 
Sec.  610.  Section  17  of  the  Federal  Energy 
Administration  Act  of  1974  shall  be  applica- 
ble to  advisory  committees  chartered  by  the 
Department. 

Sec.  611.  (a)  The  Secretary  Is  authorized 
:o  provide  for  participation  of  Armed 
Forces  personnel  In  carrying  out  functions 
performed,  on  the  date  of  enactment  of  this 
Act,  in  the  Energy  Research  and  Develop- 
ment Administration  and  under  chapter  641 
of  title  10,  United  States  Code.  Members  of 
the  Armed  Forces  may  be  detailed  for  serv- 
ice in  the  Department  by  the  Secretary  con- 
cerned (as  said  term  Is  defined  In  section 
101  of  such  title)  pursuant  to  cooperative 
agreements  with  the  Secretary. 

lb)  The  detail  of  any  personnel  to  the 
Department  under  this  section  shall  In  no 
way  affect  status,  office,  rank,  or  grade  which 
otftcers  or  enlisted  men  may  occupy  or  hold 
:r  any  emolument,  perquisite,  right,  privilege, 
or  benefit  Incident  to,  or  arising  out  of,  such 
status,  office,  ranli,  or  grade,  nor  shall  any 
member  so  detailed  be  charged  against  any 
statutory  or  other  limitation  on  strengths 
applicable  to  the  Armed  Forces  or  the  De- 
partment. A  member  so  detailed  shall  not  be 
subject  to  direction  or  control  by  his  armed 
force,  or  any  officer  thereof,  directly  or  In- 
directly, with  respect  to  the  responsibilities 
exercised  in  the  position  to  which  detailed. 
Sec.  612.  (a)  With  their  consent,  the  Secre- 
tary may,  with  or  without  reimbursement, 
use  the  research,  equipment,  and  facilities 
of  any  agency  or  instrumentality  of  the 
United  States  or  of  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  any  territory  or  possession  of  the 
United  States,  or  of  any  political  subdivision 
thereof,  or  of  any  foreign  government.  In 
carrying  out  any  function  now  or  hereafter 
vested  in  the  Secretary. 

(b)  The  Secretary  may,  with  or  without 
reimbursement,  provide  research,  equipment 
and  facilities  to  any  agency  or  Instrumental- 
ity of  the  United  States  or  any  State,  terrl- 
lory.  the  Commonwealth  of  Puerto  Rico  the 
District  of  Columbia,  or  any  political  subdi- 
vision thereof,  or  to  finy  foreign  government 
whenever  he  deems  such  action  to  be  neces- 
sary and  appropriate  to  the  performance  of 
1  unctions  now  or  hereafter  vested  In  him. 
ic)  Proceeds  from  reimbursements  under 
this  section  shall  be  deposited  In  the  Treas- 
ury and  may  be  withdrawn  by  the  Secretary 
or  the  head  of  the  agency  or  instrumentality 
of  the  United  States  involved,  as  the  case 
may  be,  to  pay  directly  the  costs  of  the  equln- 
ment  or  facilities  provided,  to  repay  or  make 
advances  to  appropriations  or  funds  which 
do  or  will  initially  bear  all  or  a  part  of  such 
costs,  or  to  refund  excess  sums  when  neces- 
sary, except  that  such  proceeds  may  be 
''''"!'^i^,?^w^°  *  working  capital  fund  otherwise 
established  by  law.  including  the  fund  estab- 
lished pursuant  to  section  619  of  this  Act 
and  used  under  the  law  governing  such 
fund.  If  the  fund  is  available  for  use  for 
providing  the  equipment  or  faciliti^  in- 
voivea. 


u^^ll    f^l   "^^^  Secretary  is  authorized  to 
enter    into    and    perform 
leases,    cooperative 


such 
agreements. 


contracts, 
or    other 


similar  transactions  with  public  agencies  and 
private  organizations  and  persons,  and  to 
make  such  payments  (in  lump  sum  or  In- 
stallments, and  by  way  of  advance  or  reim- 
bursement) as  he  may  deem  to  be  neces- 
sary or  appropriate  to  carry  out  functions 
now  or  hereafter  vested  In  the  Secretary. 

Sec.  614.  The  Secretary  Is  authorized  to 
acquire  (by  purchase,  lease,  condemnation, 
or  otherwise),  construct,  Improve,  repair, 
operate,  and  maintain  laboratories,  research 
and  testing  sites  and  facilities,  quarters  and 
related  accommodations  for  employees  and 
dependents  of  employees  of  the  Department, 
such  personal  property  (Including  patents), 
or  any  interest  therein,  as  the  Secretary 
deems  necessary;  and  to  provide  by  contract 
or  otherwise  for  eating  faculties  and  other 
necessary  facilities  for  the  health  and  welfare 
of  employees  of  the  Department  at  Its  instal- 
lations and  purchase  and  mtalntam  equip- 
ment therefor. 

Sec.  615.  (a)  As  necessary  and  when  not 
otherwise  available,  the  Secretary  Is  author- 
ized to  provide  for,  construct,  or  maintain 
the  following  for  employees  and  their  de- 
pendents stationed  at  remote  locations: 

(1)  emergency  medical  services  and  sup- 
plies; 

(2)  food  and  other  subsistence  supplies; 

(3)  messing  facilities; 

(4)  audiovisual  equipment,  accessories,  and 
supplies  for  recreation  and  training; 

(5)  reimbursement  for  food,  clothing,  med- 
icine, and  other  supplies  furnished  by  such 
employees  In  emergencies  for  the  temporary 
relief  of  distressed  persons; 

(6)  living  and  working  quarters  and  facili- 
ties; and 

(7)  transportation  of  school  age  dependents 
of  employees  to  the  nearest  appropriate  edu- 
cational facilities. 

(b)  The  furnishing  of  medical  treatment 
under  paragraph  (J)  of  subsection  (a)  and 
the  furnishing  of  services  and  supplies  under 
paragraphs  (2)  and  (3)  of  subsection  (a) 
shall  be  at  prices  reflecting  reasonable  value 
as  determined  by  the  Secretary. 

(c)  Proceeds  from  reimbursements  under 
this  section  shall  be  deposited  In  the  Treasury 
and  may  be  withdrawn  by  the  Secretary  to 
pay  directly  the  cost  of  such  work  or  services, 
to  repay  or  make  advances  to  appropriations 
of  funds  which  will  initially  bear  all  or  a  part 
of  such  cost,,  or  to  refund  excess  sums  when 
necessary:  Provided.  That  such  payments 
may  be  credited  to  a  working  capital  fund 
otherwise  established  by  law.  Including  the 
fund  established  pursuant  to  section  619  of 
this  Act,  and  used  under  the  law  governing 
such  fund,  if  the  fund  Is  available  for  use  by 
the  Department  for  performing  the  work  or 
services  for  which  payment  is  received. 

Sec.  616.  The  Secretary  is  authorized  to 
acquire  any  of  the  following  described  rights 
if  the  property  acquired  thereby  Is  for  use  by 
or  for,  or  useful  to,  the  Department: 

(1)  copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manu- 
facturing data; 

(2)  licenses  under  copyrights,  patents,  and 
applications  for  patents;  and 

(3)  releases,  before  suit  Is  brought,  for 
past  Infringement  of  patents  or  copyrights. 

Sec.  617.  The  Secretary  Is  authorized  to  ac- 
cept, hold,  administer,  and  utilize  gifts,  be- 
quests, and  devises  of  property,  both  real  and 
personal,  for  the  purpose  of  aiding  or  facil- 
itating the  work  of  the  Department.  Gifts, 
bequests,  and  devises  of  money  and  proceeds 
from  sales  of  other  property  received  as  gifts, 
bequests,  or  devises  shall  be  deposited  in  the 
Treasury  and  shall  be  disbursed  upon  the 
order  of  the  Secretary.  Property  accepted 
pursuant  to  this  section,  and  the  proceeds 
thereof,  shall  be  used  as  nearly  as  possible 
in  accordance  with  the  terms  of  the  gift,  be- 
quest, or  devise.  For  the  purposes  of  Federal 
income,  estate,  and  gift  taxes,  property  ac- 
cepted under  this  section  shall  be  considered 
as  a  gift,  bequest,  or  devise  to  the  United 
States. 


Sec.  618.  The  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  Department  of 
such  design  as  he  shall  approve  and  Judicial 
notice  shall  be  taken  of  such  seal. 

Sec.  619.  The  Secretary  is  authorized  to 
establish  a  working  capital  fund,  to  be  avail- 
able without  fiscal-year  llm.ltatlon,  for  ex- 
penses necessary  for  the  maintenance  and 
operation  of  such  common  administrative 
services  as  he  shall  find  to  be  desirable  in  the 
Interests  of  economy  and  efficiency.  There 
shall  be  transferred  to  the  fund  the  stocks 
of  supplies,  equipment,  other  assets,  liabili- 
ties, and  unpaid  obligations  relating  to  the 
services  which  he  determines  will  be  per- 
formed through  the  fund.  Appropriations  to 
the  fund  In  such  amounts  as  may  be  neces- 
sary to  provide  additional  working  capital 
are  authorized.  The  working  capital  fund 
shall  recover  from  the  appropriations  and 
funds  for  Which  services  are  performed, 
either  In  advance  or  by  way  of  reimburse- 
ment, amounts  which  will  approximate  the 
costs  Incurred,  including  the  accrual  of 
annual  leave  and  the  depreciation  of  equip- 
ment. The  fund  shall  also  be  credited  with 
receipts  from  the  sale  or  exchange  of  its 
property,  and  receipts  In  payment  for  loss  or 
damage  to  property  owned  by  the  fund. 

Sec.  620.  To  the  extent  necessary  or  appro- 
priate to  perform  any  function  transferred 
by  this  Act,  the  Secretary  may  exercise,  in 
carrying  out  the  function  so  transferred,  any 
authority  or  part  thereof  available  by  law, 
including  appropriation  Acts,  to  the  official 
or  agency  from  which  such  function  was 
transferred. 

Sec.  621.  The  Secretary  shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
commencing  with  the  first  complete  fiscal 
year  following  the  effective  date  of  this  Act, 
make  a  report  to  the  President  for  submis- 
sion to  the  Congress  on  the  activities  of  the 
Department  during  the  preceding  fiscal  year. 
Such  report  shall  Include  a  statement  of  the 
Secretary's  goals,  priorities,  and  plans  for 
the  Department,  together  with  an  assessment 
of  the  progress  made  toward  the  attainment 
of  those  goals,  the  effective  and  efficient 
management  of  the  Department,  and  prog- 
ress made  In  coordination  of  its  functions 
with  other  departments  and  agencies  of  the 
Federal  Government.  In  addition,  such  re- 
port shall  Include  the  information  required 
by  section  15  of  the  Federal  Energy  Admin- 
istration Act  of  1974,  section  307  of  the  En- 
ergy Reorganization  Act  of  1974,  and  section 
15  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  and 
shall  include : 

( 1 )  projected  energy  needs  of  the  United 
States  to  meet  the  requirements  of  the  gen- 
eral welfare  of  the  people  of  the  United 
States  and  the  commercial  and  industrial 
life  of  the  Nation: 

(2)  an  estimate  of  (A)  the  domestic  and 
foreign  energy  supply  on  which  the  United 
States  will  be  expected  to  rely  to  meet  such 
needs  in  an  economic  manner  with  due  re- 
gard for  the  protection  of  the  environment, 
the  conservation  of  natural  resources,  and 
the  Implementation  cf  foreign  policy  objec- 
tives, and  (B)  the  quantities  of  energy  ex- 
pected to  be  provided  by  different  sources 
(Including  petroleum,  natural  and  synthetic 
gases,  coal,  uranium,  hydroelectric,  solar, 
and  other  means)  and  the  expected  means  of 
obtaining  such  quantities; 

(3)  current  and  foreseeable  trends  in  the 
price,  quality,  management,  and  utilization 
of  energy  resources  and  the  effects  of  those 
trends  on  the  social,  environmental,  eco- 
nomic, and  other  requirements  of  the  Na- 
tion; 

(4)  a  summary  of  research  and  develop- 
ment efforts  funded  by  the  Federal  Govern- 
ment to  develop  new  technologies,  to 
forestall  energy  shortages,  to  reduce  waste, 
to  foster  recycling,  and  to  encourage  con- 
servation practices,  and  shall  Include  recom- 
mendations    for     developing     technologies 


capable  of  improving  the  quality  of  the 
environment  and  increasing  efficiency; 

(5)  a  review  and  appraisal  of  the  ade- 
quacy and  appropriateness  of  technologies, 
procedures,  and  practices  (including  com- 
petitive and  regulatory  practices)  employed 
by  Federal,  State,  and  local  governments 
and  nongovernmental  entities  to  achieve  the 
purposes  of  this  Act. 

Sec.  622.  The  Secretary,  when  authorized 
in  an  appropriation  act.  In  any  fiscal  year, 
may  transfer  funds  from  one  appropriation 
to  another  within  the  Department,  except 
that  no  appropriation  shall  be  either  in- 
creased or  decreased  pursuant  to  this  section 
more  than  5  per  centum  of  the  appropriation 
for  such  fiscal  year. 

Sec.  623.  Appropriations  to  carry  out  the 
provisions  of  this  Act  shall  be  subject  to  an- 
nual authorization. 

TITLE  VII— TRANSITIONAL,  SAVINGS, 

AND  CONFORMING  PROVISIONS 
Sec.  701.  (a)  Except  as  otherwise  provided 
in  this  Act,  the  personnel  employed  In  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to  or  to  be  made 
available  in  connection  with  the  functions 
transferred  by  this  Act,  subject  to  section 
202  of  the  Budget  and  Accounting  Procedures 
Act  of  1950,  are  hereby  transferred  to  the 
Secretary  for  appropriate  allocation. 

(b)  Positions  expressly  specified  by  statute 
or  reorganization  plan,  personnel  occupying 
those  positions  on  the  effective  date  of  this 
Act,  and  personnel  authorized  to  receive 
compensation  at  the  rate  prescribed  for  of- 
fices and  positions  at  level  I,  II,  III,  rv,  or  V 
of  the  Executive  Schedule  (5  U.S.C.  5312- 
5316)  on  the  effective  date  of  this  Act  shall 
be  subject  to  the  provisions  of  section  705 
of  this  Act. 

Sec.  702.  Except  as  otherwise  provided  in 
this  Act,  the  transfer  of  full-time  personnel 
(except  special  Government  employees)  and 
part-time  personnel  holding  permanent  po- 
sitions pursuant  to  this  title  shall  not  cause 
any  such  employee  to  be  separated  or  re- 
duced in  grade  or  compensation  for  one  year 
after  the  date  of  enactment  of  this  Act. 

Sec.  703.  Any  person  who,  on  the  effective 
date  of  this  Act,  held  a  position  compensated 
In  accordance  with  the  Executive  Schedule 
prescribed  in  chapter  53  of  title  5,  United 
States  Code,  and  who.  without  a  break  in 
service,  is  appointed  In  the  Department  to 
a  position  having  duties  comparable  to  those 
performed  irrunedlately  preceding  his  ap- 
pomtment  shall  continue  to  be  compensated 
in  his  new  position  at  not  less  than  the  rate 
provided  for  his  previous  position,  for  the 
duration  of  his  service  In  the  new  position. 
Sec.  704.  Employees  transferred  to  the  De- 
partment holding  reemployment  rights  ac- 
quired under  section  28  of  the  Federal  En- 
ergy Administration  Act  of  1974  or  any  other 
provision  of  law  or  regulation  may  exercise 
such  rights  only  writhin  one  hundred  and 
twenty  days  from  the  effective  date  of  this 
Act. 

Sec.  705.  Except  as  otherwise  presided  in 
this  Act,  whenever  all  of  the  functions  vested 
by  law  in  an  agency,  commission,  or  other 
body,  or  any  component  thereof,  have  been 
terminated  or  transferred  from  that  agency, 
commission,  or  other  body,  or  comi>onent  by 
this  Act,  the  agency,  commiaslon,  or  other 
body,  or  component,  shall  terminate.  If  an 
agency,  commission,  or  other  body,  or  any 
component  thereof,  terminates  pursuant  to 
the  preceding  sentence,  each  position  and 
office  therein  which  was  expressly  authorized 
by  law,  or  the  Incumbent  of  which  was  au- 
thorized to  receive  compensation  at  the 
rates  prescribed  for  an  office  or  position  at 
level  II,  ni,  rv,  or  V  of  the  Executive  Sched- 
ule (5  U.S.C.  5313-5316),  shall  terminate. 
Sec.  706.  The  Director  of  the  Office  of  Man- 


agement and  Budget,  in  consultation  with 
the  Secretary,  is  authorized  and  directed  to 
make  such  determinations  as  may  be  neces- 
sary with  regard  to  the  transfer  of  functions 
which  relate  to  or  are  utilized  by  an  agency, 
commission  or  other  body,  or  component 
thereof  affected  by  this  Act,  to  make  such 
additional  incidental  dispositions  of  person- 
nel, assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  held,  used,  arising  from,  avail- 
able to  or  to  be  made  available  in  connection 
with  the  functions  transferred  by  this  Act  as 
he  may  deem  necessary  to  accomplish  the 
purposes  of  this  Act. 

Sec.  707.  All  orders,  determinations,  rules, 
regulations,  permits,  contracts,  certificates, 
licenses,  and  privileges — 

( 1 )  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  department  or  agency  or 
official  thereof,  or  by  a  court  of  competent 
Jurisdiction,  in  the  performance  of  functions 
which  are  transferred  under  this  Act  to  the 
Department  after  the  date  of  enactment  of 
this  Act,  and 

(2)  which  are  in  effect  at  the  time  this 
Act  takes  effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  revoked  by  the  President,  the 
Secretary,  or  other  authorized  officials,  a 
court  of  competent  Jurisdiction,  or  by  op- 
eration of  law. 

Sec.  708.  (a)  (1)  The  provisions  of  this  Act 
shall  not  affect  any  proceedings  or  any  ap- 
plication for  any  license,  permit,  certificate, 
or  financial  assistance  pending  at  the  time 
this  Act  takes  effect  before  any  department, 
agency,  commission,  or  component  thereof, 
functions  of  which  are  transferred  by  this 
Act;  but  such  poceedlngs  and  applications, 
to  the  extent  that  they  relate  to  functions 
so  transferred,  shall  be  continued.  Orders 
shall  be  Issued  in  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  payments  shall 
be  made  pursuant  to  such  orders,  as  if  this 
Act  had  not  been  enacted;  and  orders  Issued 
In  any  such  proceedings  shall  continue  in 
effect  until  modified,  terminated,  superseded, 
or  revoked  by  a  duly  authorized  official,  by  a 
court  of  competent  Jurisdiction,  or  by  opera- 
tion of  law.  Nothing  in  this  subsection  shall 
be  deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  If  this  Act  had  not  been 
enacted. 

(2)  The  Secretary  is  authorized  to  pro- 
mulgate regulations  providing  for  the  or- 
derly transfer  of  such  proceedings  to  the 
Department. 

(b)  Except  as  provided  In  subsection  (d)  — 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  this 
Act  takes  effect,  and, 

(2)  in  all  such  suits,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(c)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  his 
official  capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are 
transferred  by  this  Act,  shall  abate  by  rea- 
son of  the  enactment  of  this  Act.  No  cause 
of  action  by  or  against  any  department  or 
agency,  functions  of  which  are  transferred 
by  this  Act,  or  by  or  against  any  officer 
thereof  in  his  official  capacity  shall  abate  by 
reason  of  the  enactment  of  this  Act. 

(d)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  his  official  capacity.  Is  a 
party  to  a  suit,  and  under  this  Act  any  func- 
tion of  such  department,  agency,  or  officer 
is  transferred  to  the  Secretary  or  any  other 
official,  then  such  suit  shall  be  continued 
with  the  Secretary  or  other  official,  as  the 
case  may  be,  substituted. 


Sec  709.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance Is  held  Invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

Ssc.  710.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  thla  Act,  reference  In 
any  other  Federal  law  to  any  department, 
commission,  or  agency  or  any  officer  or  office 
the  functions  of  which  are  so  transferred 
shall  be  deemed  to  refer  to  the  Secretary  or 
other  official  or  component  of  the  Depart- 
ment In  which  this  Act  vests  such  functions. 

Sec  711.  Nothing  contained  In  this  Act 
shall  be  construed  to  limit,  curtail,  abolish, 
or  terminate  any  fimctlon  of,  or  authority 
available  to,  the  President  which  he  had 
Immediately  before  the  effective  date  of  this 
Act;  or  to  limit,  curtail,  abolish,  or  terminate 
his  authority  to  delegate,  redelegatc,  or  ter- 
minate any  delegation  of  functions. 

Sec.  712.  (a)  The  Federal  Energy  Admin- 
istration Act  of  1974  is  hereby  amended  as 
follows: 

(1)  In  section  4 — 

(A)  by  striking  out  the  heading  of  such 
section  and  inserting  in  lieu  thereof  "Con- 
flicts of  Interest"; 

(B)  by  striking  out  subsections  (a) 
through  (h)  of  such  section  and  redesig- 
nating subsections  (i)  and  (J)  as  subsec- 
tions (a)  and  (b).  respectively;  and 

(C)  by  striking  out.  in  the  subsection 
redesignated  as  subsection  (b),  "holding  any 
of  the  positions  described  In  subsections  (a) . 
(c),  (d).  and  (e)  of  this  section"  and  insert- 
ing In  lieu  thereof  "who  is  compensated  at 
level  II.  III.  or  IV  of  the  Executive  Schedule 
and  who  is  assigned  principal  responsibility 
for  any  program  under  this  Act"; 

(2)  in  section  7 — 

(A)  by  striking  out  subsections  (a)  and 
(b)  and  redesignating  subsection  (c)  as  sub- 
section (a); 

(B)  by  striking  out  subsections  (d),  (e), 
(f).  {g).and  (h); 

(C)  by  striking  out  "(1)  (D"  and  by  strik- 
ing out  subparagraphs  (A),  (B),  (C),  (E). 
and  (F)  of  subsection  (i)(l)  an<l  redesig- 
nating subparagraph  (D)  of  such  subsection 
as  subsection  (b); 

(D)  by  striking  out,  in  the  matter  redesig- 
riated  as  subsection  (b).  "the  rules,  regula- 
tions, or  orders  described  In  paragraph  (A)" 
and  Inserting  in  lieu  thereof  "any  rule  or 
regulation,  or  any  order  having  the  applica- 
bility and  effect  of  a  rule  as  defined  In  sec- 
tion 551(4)  of  title  6,  United  States  Code, 
pursuant  to  this  Act": 

(E)  by  striking  out.  In  such  subsection, 
"paragraph  (2)  of  this  subsection"  and  In- 
serting in  lieu  thereof  "subsection  (c)"; 

(F)  by  redesignating  paragraph  (2)  (A)  of 
subsection  (1)  as  subsection  (c)  and  by  strik- 
ing out  subparagraph  (B)  of  subsection  (I) 
(2);  and 

(O)  by  striking  out  paragraph  (3)  of  sub- 
section (i)  and  by  striking  out  subsections 
(J)  and(k); 

(3)  by  repealing  sections  9.  28,  and  30; 
and 

(4)  In  section  52 (a)  — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  Btrllcing  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  after  such  paragraph  (3) 
the  following  new  paragraph : 

"(4)  the  States  to  the  extent  required  by 
the  Natural  Gas  Act  and  the  Federal  Power 
Act.". 

(b)  The  Energy  Reorganization  Act  of  1974 
is  hereby  amended  by  repealing  section  108. 

(c)(1)  The  Atomic  Energy  Act  of  1964  is 
hereby  amended  by  repealing  section  26. 

(2)  Section  161(d)  of  the  Atomic  Energy 
Act  of  1954  shall  not  apply  to  functions 
transferred  by  this  Act. 

(d)  Section  502  of  the  Motor  Vehicle  In- 
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formation  and  Cost  Savings  Act  Is  amended 
bj-  adding  at  the  end  thereof  the  following: 

"(h)  The  Secretary  shall  consult  with  the 
Secretary  of  Energy  in  carrying  out  his  re- 
sponsibilities under  this  section.". 

le)  The  Energy  Conservation  Standards 
for  New  Buildings  Act  of  1976  Is  hereby 
amended  as  follows: 

(1)  In  section  303(11).  strike  out  "Secre- 
tary of  Housing  and  Urban  Development" 
and  Insert  In  lieu  thereof  "Secretary  of  En- 
ergy"; 

(2)  In  section  304(c),  by  Inserting  "the 
Secretary  of  Housing  and  Urban  Develop- 
ment." after  "the  Administrator,":   and 

(3)  in  section  310.  by  inserting  "Secretary 
of  Housing  and  Urban  Development,"  after 
"the  Administrator,". 

(f)  The  Rural  Electrification  Act  of  1936  is 
hereby  amended  by  adding  a  new  section  16 
to  title  I  thereof  to  read  as  follows: 

"Sec.  16  In  order  to  Insure  coordination 
of  electric  generation  and  transmission  fi- 
nancing under  this  Act  with  the  national 
energy  policy,  the  Administrator  in  making 
or  guaranteeing  loans  for  the  construction, 
operation,  or  enlargement  of  generating 
plants  or  electric  transmission  lines  or  sys- 
tems, shall  consider  such  general  criteria 
consistent  with  the  provisions  of  this  Act  as 
may  be  published  by  the  Secretary  of  En- 
ergy ". 

Sec  713  Section  19(d)  (1)  of  title  3,  United 
States  Cede.  Is  amended  by  Inserting  Imme- 
diately before  the  period  at  the  end  thereof 
the  following:  ".  Secretary  of  Energy". 

Sec.  714.  (a)  Section  101  of  title  5.  United 
States  Code  Is  amended  by  adding  at  the  end 
thereof  the   following: 

"The  Department  of  Energy.". 
(b)  Subsection  (a)  of  section  3104  of  title 
5   United  States  Code.  Is  amended  bv  insert- 
ing after  paragraph   (4)   the  following  new 
paragraph 

"(5)  Department  of  Energy — not  more 
than  200  " 

(ct  Subsection  (a)  of  section  5108  of  title 
5.  United  States  Code,  Is  amended  bv  striking 
out  "an  aggregate  of  2.754"  and  inserting  in 
lieu  thereof  "an  aggregate  of  3,104". 

(d)  Section  5312  of  title  5.  United  States 
Code,  ts  amended  by  adding  at  the  end  there- 
of the  following: 

"(14)    Secretary  of  Energy.". 
IB)  Paragraph  (22i  of  section  5313  of  title 
5.  United  States  Code.  Is  amended  to  read  as 
follows: 

"  ( 22 )  Deputy  Secretary  of  Energy.", 
(f)   Section  5314  of  title  5.  United  States 
Code,   is  amended   by  amending  paragraph 
(60)  to  read  af;  follows: 

"(60)  Administrator.  Economic  Regulatory 
Administration.  Department  of  Energy.". 

ig)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  striking  out  paragraph 
102,  and  by  adding  at  the  end  of  the  section 
the  following: 

■(114)  Assistant  Secretaries  of  Energy  (9) . 
"(115)  General  Counsel  of  the  Department 
of  Energy 

"(116)  Administrator,  Energy  Information 
Administration.  Department  of  Energy. 

•■(117)  Inspector  General,  Department  of 
Energy. 

■(118)  Additional  Officers  Department  of 
Energy  (4).". 

(h)  Paragraphs  (135)  and  (136i  of  section 
5316  of  title  5.  United  States  Code,  are 
amended  to  read  as  follows: 

■■(135)  Deputy  Inspector  General.  Depart- 
ment of  Energy. 

•1136)  Additional  Officers.  Department  of 
Energy  (10).". 

Sec  715  With  the  consent  of  the  appro- 
priate department  or  agency  head  concerned, 
the  Secretary  Is  authorized  to  utilize  the 
services  of  such  officers,  employees,  and  other 
personnel  of  the  departments  and  agencies 
from  which  functions  have  been  transferred 
to  tne  Secretary  for  such  period  of  time  as 
may  reasonably  be  needed  to  facUitate  the 
orderly  transfer  of  functions  under  this  Act. 


Sec.  716  The  Civil  Service  Commission 
shall,  as  soon  as  practicable  but  not  later 
than  one  year  after  the  effective  date  of  this 
Act.  prepare  and  transmit  to  the  Congress 
a  report  on  the  effects  on  employees  of  the 
reorganization  under  this  Act,  which  shall 
Include — 

(1)  an  Identification  of  any  position  with- 
in the  Department  or  elsewhere  in  the  ex- 
ecutive branch,  which  It  considers  unneces- 
sary due  to  consolidation  of  functions  under 
this  Act; 

(2)  a  statement  of  the  number  of  em- 
ployees entitled  to  pay  savings  by  reason  of 
the  reorganization  imder  this  Act; 

(3)  a  statement  of  the  number  of  em- 
ployees who  are  voluntarily  or  involuntarily 
separated  by  reason  of  such  reorganization; 

(4)  an  estimate  of  the  personnel  costs  as- 
coclated  with  such  reorganization: 

(5)  the  effects  of  such  reorganization  on 
libor  management  relations;  and 

(6)  such  legislative  and  administrative 
recommendations  for  Improvements  in  per- 
sonnel management  within  the  Department 
as  the  Commission  considers  necessary. 

Sec.  717.  The  transfer  of  functions" under 
titles  ni  and  IV  of  this  Act  shall  not  affect 
the  validity  of  any  draft  environmental  im- 
pact statement  published  before  the  effec- 
tive date  of  this  Act. 

Sec.  718.  As  used  In  this  Act  (1>  references 
to  •function'  or  "functions"  shall  be  deemed 
to    Include    reference    to    duty,    obligation, 
power,  authority,  responsibility,  right,  privi- 
lege, and  activity,  or  the  plural  thereof,  as 
the  case  may  be;  and  (2)  references  to  'per- 
form" when  used  In  relation  to  functions, 
shall  be  deemed  to  Include  the  exercise  of 
power,  authority,  rights,  and  privilege:. 
TITLE    Vin— EFFECTIVE    DATE    AND    IN- 
TERIM APPOINTMENTS 
Sec.   801.    (a)    The  provisions  of   this  Act 
shall   take  effect  one   hundred  and  twenty 
days  after  the  Secretary  first  takes  office,  or 
on  such  earlier  date  as  the  President  may 
prescribe  and  publish  In  the  Federal  Regis- 
ter, except  that  at  any  time  after  the  date 
of  enactment  of  this  Act.  ( 1 )  any  of  the  of- 
ficers provided  for  In  title  II  and  title  IV  of 
this  Act  may  be  nc«nlnat€d  and  appointed, 
as  provided  In  those  titles,  and  (2)  the  Sec- 
retary may  promulgate  regulations  pursuant 
to  Eectlon  708(a)  (2)  of  this  Act  at  any  time 
after   the   date   of   enactment   of   this   Act. 
Funds  available  to  any  department  or  agency 
(or  any  official  or  component  thereof),  func- 
tions of  which  are  transferred  to  the  Secre- 
tary by  this  Act.  may  with  the  approval  of 
the  Director  of  the  Office  of  Management  and 
Budget,    be   used   to   pay   the   compen.sation 
and  expenses  of  any  officer  appointed  pursu- 
ant  to   this  subsection  until   such  time  as 
funds  for  that  purpose  are  otherwise  avail- 
able. 

(b)  In  the  event  that  one  or  more  officers 
required  by  this  Act  to  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate 
shall  not  have  entered  upon  office  on  the  ef- 
fective date  of  this  Act.  the  President  may 
designate  any  officer,  whose  appointment  was 
required  to  be  made  by  and  with  the  advice 
and  consent  of  the  Senate  and  who  was  such 
an  officer  Immediately  prior  to  the  effective 
date  of  the  Act.  to  act  in  such  office  until  the 
office  is  filled  a.s  provided  In  this  Act.  While 
so  acting  such  persons  shall  receive  compen- 
sation at  the  rates  provided  by  this  Act  for 
the  respective  offices  in  which  they  act. 

Mr.  ERLENBORN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object— and  I  do  not 
know  that  I  will— but  I  would  like  to  ask 


how    long    the    gentleman's    substitute 
amendment  is. 

Mr.  ERLENBORN.  If  the  gentleman 
will  yield 


Mr.  ROUSSELOT.  I  would  be  delighted 
to  yield. 

Mr.  ERLENBORN.  The  substitute  is 
quite  long.  It  contains  all  but  one  of  the 
titles  that  are  in  the  bill  under  con- 
sideration. It  strikes  the  title  that  pro- 
vided for  the  transfer  of  the  Federal 
Power  Commission  authorities  to  the 
new  Department  of  Energy.  That  i.s  the 
sole  effect  of  the  substitute,  to  leave  the 
Federal  Power  Commission  Intact  with 
all  of  its  present  authorities. 

Mr.  ROUSSELOT.  So  the  gentleman 
strikes  which  title  in  his  substitute? 
Mr.  ERLENBORN.  Title  IV. 
Mr.  ROUSSELOT.  And  that  is  the  only 
change?  In  all  other  respects,  the  substi- 
tute is  the  same  as  the  original  bill? 

Mr,  ERLENBORN.  That  is  right.  There 
are  conforming  amendments  in  the  other 
titles,  and  that  is  why  it  was  necessary 
to  offer  this  as  an  amendment  in  the 
nature  of  a  substitute.  There  are  refer- 
ences to  the  Federal  Power  Commission 
transfers  in  the  other  titles,  but  the  other 
changes  made  are  only  conforming. 

Mr.  ROUSSELOT    So  the  gentleman 
can  assure  us  that  there  are  absolutely 
no  other  changes  in  any  of  the  other 
titles  except  the  conforming  amendments 
the  gentleman  mentioned? 
Mr.  ERLENBORN.  That  is  correct. 
Mr.  ROUSSELOT.  Only  the  elimina- 
tion of  title  IV? 
Mr.  ERLENBORN.  That  is  correct. 
Mr.  ROUSSELOT.  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  ERLENBORN.  Mr.  Chairman,  in 
the  exchange  with  the  gentleman  from 
California  a  moment  ago,  I  have  com- 
pletely and  thoroughly  defined  and  de- 
scribed the  amendment  in  the  nature  of 
a  substitute  that  I  have  offered.  It  elimi- 
nates title  rv  of  the  bill  H.R.  6804.  and 
it  makes  other  technical  and  conform- 
ing amendments  to  eliminate  references 
to  the  transfers  that  were  contained  in 
title  rv- 

Title  rv  provides  for  the  dissolution  of 
the  Federal  Power  Commission  and 
transfer  of  the  authority  to  the  new 
Department  of  Energy.  It  was  obvious.  I 
think,  from  the  outset  of  our  commit- 
tee deliberations,  that  the  most  difficult 
part  of  the  bill,  the  most  controversial, 
was  this  transfer  of  Federal  Power  Com- 
mission authority  to  the  new  Department 
of  Energy.  The  Federal  Power  Commis- 
sion is  a  regulatory  agency,  an  independ- 
ent regulatory  agency,  patterned  after 
the  other  independent  regulatory  agen- 
cies fashioned  by  the  Congress  over  the 
years  to  make  decisions — basically  eco- 
nomic decisions — relative  to  the  pri- 
vate .sector;  economic  decisions  that  the 
Congress  felt  were  not  properly  made  in 
the  judicial  sy.stem  and  were  too  subject 
to  political  influence  to  be  made  in  the 
executive  branch. 

So,  to  insulate  these  economic  deci- 
sions from  the  very  political  atmos- 
phere— and  properly  so — of  the  execu- 
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tive  branch,  these  economic  decisions 
were  put  in  independent  agencies  more 
responsive  to  and  responsible  to  the  Con- 
gress than  to  the  executive  branch.  We 
have  always  felt  that  the  regulatory 
agencies  were  creatures  of  the  Congress; 
that  we  should  maintain  oversight  of 
their  exercise  of  the  authority  that  we 
have  given  them,  and  that  they  were  to 
be  kept  free — free— of  the  influence  of 
the  executive  branch. 

It  is  the  very  nature  of  the  independ- 
ent regulatory  agencies,  and  that  is  the 
purpose  for  which  they  were  created. 
The  proposition  contained  in  H.R.  6804 
Is  in  the  field  of  energy,  to  move  this 
economic  decisionmaking  from  that  pro- 
tected atmosphere  into  the  very  highly 
politically  charged  atmosphere  of  a  Cab- 
inet-level department;  a  Cabinet-level 
department  that  will  be  headed  initially, 
probably,  by  Dr,  Schlesinger,  whom  I 
think  enjoys  the  respect  of  just  about 
everyone  in  this  Chamber. 

We  are  not  talking  about  individuals. 
We  are  really  talking  about  governmen- 
tal structure  here.  It  is  not  Dr.  Schlesin- 
ger that  we  are  talking  about.  It  is 
whether  or  not  this  type  of  decision- 
making properly  belongs  In  the  executive 
branch,  or  were  we  right  when  we  cre- 
ated the  Federal  Power  Commission  to 
insulate  these  decisions  from  political 
considerations? 

I  think  it  is  obvious  why  the  Federal 
Power  Commission  ratemaking  is  being 
transferred  to  the  Department  of  En- 
ergy. Dr.  Schlesinger  was  very  open 
about  this  in  the  testimony  before  our 
subcommittee.  He  said  that  if  we  are  to 
have  an  effective  energy  policy  it  must 
be  implemented  through  ratemaking.  It 
must  be  implemented  through  ratemak- 
ing. That  is  why  they  are  suggesting  the 
transfer  of  this  authority  to  the  Depart- 
ment. 

What  does  this  mean?  Maybe  it  was 
not  fair  of  me  to  put  it  in  these  terms, 
but  in  the  hearings  I  said  to  Dr.  Schles- 
inger: 

It  sounds  to  me  that  what  you  are  saying 
Is  you  want  to  fix  the  court.  You  want  to  pre- 
judge and  prejudice  the  decisions  made  rela- 
tive to  rates  to  Implement  a  policy  which 
has  nothing  to  do  with  the  economics  of  the 
situation  but  Is  a  political  decision  of  the 
Administration. 

As  I  say.  that  may  be  gross  terms  with 
which  to  describe  what  is  being  attempt- 
ed here,  but  I  think  it  is  accurate.  The 
decisions  now  are  to  be  made  based  on 
policy,  which  is  congressional  policy, 
which  is  established  in  the  underlying 
law.  Facts  are  to  be  determined  bv  the 
independent  agency.  It  holds  hearings 
for  this  purpose  generally  and  under  the 
procedures  described  in  the  basic  law, 
in  the  Administrative  Procedure  Act. 
Having  found  the  facts,  they  apply  the 
facts  to  the  policy  established  by  the 
Congress,  and  they  come  out  with  a  de- 
cision as  to  the  rates. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Erlenborn) 
has  expired. 

<By  unanimous  consent.  Mr.  Erlenborn 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ERLENBORN.  Mr.  Chairman,  a 
new  element  will  be  introduced  into  this 
ratemaking  decision  process.  As  I  say, 
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it  is  much  to  the  credit  of  Dr.  Schlesinger 
that  he  was  open  and  honest  in  telling  us 
what  that  new  element  is;  and  that  new 
element  is  not  congressional  policy.  That 
is  already  established,  and  we  can  change 
it  as  we  see  fit  by  amending  the  basic 
underlying  law.  It  is  not  the  facts,  ob- 
viously, because  the  facts  speak  for 
themselves;  and  we  have  the  hearing 
structure  that  will,  to  some  extent  at 
least,  be  maintained  in  the  Department 
of  Energy.  Although  even  there,  there  is 
a  breaking  down  of  that  hearing  process. 
Some  things  which  were  necessarily  on 
the  record  and  after  hearing  may  not  be 
on  the  record  after  hearing  if  the  Federal 
Power  Commission  is  destroyed  and  its 
power  put  in  this  new  agency.  But  the 
new  element  which  is  introduced  into  the 
decisionmaking,  which  I  am  describing 
here,  is  the  political  judgment  of  what- 
ever administration  happens  to  be  in 
power  at  the  time.  We  are  not  talking 
about  Democrat  against  Republican  or 
conservative  against  liberal  or  Jimmy 
Carter  against  some  other  President. 
This  is  a  structure  I  hope  we  would  all 
see  apart  from  the  vagaries  of  the  politi- 
cal elections  every  2  or  4  years.  But  we 
are  establishing  a  structure  for  the  Gov- 
ernment for  some  considerable  time, 
until  conditions  would  change  to  war- 
rant the  change  in  the  structure. 

So  I  am  not  talking  about  whether  it 
is  this  administration  or  some  other.  I 
hope  I  would  feel  the  same— and  I  am 
sure  I  would  feel  the  same— if  it  were  a 
Republican  administration  at  the  pres- 
ent time.  The  problem  is  that  political 
decisions  will  be  made,  decisions  will  be 
made  in  the  White  House,  and  thev  will 
be  reflected  in  the  rates  that  are  deter- 
mined when  a  Department  of  Energy  is 
enforcing  the  ratemaking  authority  that 
we  have  established  in  the  basic  law. 

I  observed  that  the  power  companies, 
the  energy  companies,  testified  without 
exception  in  opposition  to  this  transfer 
of  power.  And,  by  the  way,  so  did  the 
consumer-related  testimony  tend  to  crit- 
icize this  transfer  of  power.  About  the 
only  ones  I  recall  being  in  support  of  it 
were  the  administration  witnesses  them- 
selves. 

But  I  said  to  the  power  companies 
when  they  were  testifying,  "i  am  sur- 
prised that  you  are  in  opiix)sition  to 
this  transfer."  I  said  that  because  if  the 
policy  of  this  administration  is  as  it 
has  been  announced — and  I  am  sure 
that  it  is- it  appears  that  they  want 
to  discourage  the  use  of  energy,  and  if 
we  are  going  to  use  ratemaking  to  dis- 
courage tlie  use  of  energy,  that  means 
higher  prices.  It  certainly  means  there 
will  be  higher  prices. 

It  is  obvious  why  consumer-related 
witnesses  would  be  opposed  to  this  trans- 
fer, but  I  was  bemused  by  the  fact  that 
the  power  companies  themselves  were 
opposed  to  this  transfer,  because  I  would 
think  the  inevitable  result  of  a  policy 
of  discouraging  the  consumption  of  en- 
ergy would  be  higher  prices  for  that 
energy.  That,  I  think.. is  fine  if  it  is  done 
relative  to  policy  considered  and  adopted 
by  the  Congress,  but  I  do  not  think  that 
this  body  should  give  up  the  authority 
over  policy  in  this  area  and  give  the 
Executive  this  sort  of  influence  in  the 
ratemaking  structure  relative  to  energy. 


Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from  New 
York. 

Mr.  HORTON.  Mr.  Chairman.  I  was 
only  handed  this  amendment  by  the 
gentleman  from  Dlinois  <Mr.  Erlen- 
born) about  2  minutes  before  he  offered 
his  substitute,  so  I  have  not  had  an  op- 
portunity to  read  the  some  62  pages 
comprising  the  amendment.  I  was  not 
aware  that  the  gentleman  had  planned 
to  introduce  this  substitute,  so  I  have 
not  had  the  opportunity  to  read  it  and 
determine  what  it  does. 

However,  as  I  understand  it  from  the 
explanation  given  by  the  gentleman, 
what  he  is  doing  with  this  substitute  is 
keeping  the  Federal  Power  Commission 
intact,  with  all  its  authorities,  and  this 
agency  would  then  be  comprised  basical- 
ly of  the  Federal  Energy  Administration 
and  the  Energy  Research  and  Devel<H>- 
ment  Administration. 

Mr.  ERLENBORN.  Does  the  gentle- 
man include  the  Nuclear  Regulatory 
Agency  as  well? 

Mr.  HORTON.  No.  The  Nuclear  Regu- 
latory Agency  is  not  in  the  bill. 

Is  that  included  in  this  amendment 
that  the  gentleman  has  offered? 
Mr.  ERLENBORN.  No;  it  is  not. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois   (Mr.  Erlenborn) 
has  expired. 

(On  request  of  Mr.  Horton  and  by 
unanimous  consent.  Mr.  Erlenborn  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  do  I 
understand  that  what  the  gentleman  is 
proposing  to  do  is  just  to  keep  the  Fed  • 
eral  Power  Commission  with  its  authori- 
ties as  it  now  exists? 

Mr.  ERLENBORN.  The  gentleman  Is 
correct. 

Mr.  HORTON.  The  Federal  Power 
Commission  would  not  be  involved  In  the 
reorganization? 

Mr.  ERLENBORN.  The  gentleman  is 
correct. 

Mr.  HORTON.  I  just  happened  to  read 
this  one  provision  as  I  thumbed  through 
the  amendment.  In  lines  3  through  6  on 
page  8  of  the  gentleman's  substitute — 
and  I  do  not  relate  this  to  the  bill  at  the 
moment — it  strikes  out  this  language: 
The  Inspector  General  and  the  Deputy 
shall  each  be  subject  to  the  provisions  of 
subchapter  III  of  chapter  73,  title  V. 

Is  it  the  intention  of  the  gentleman  to 
strike  out  the  portion  concerning  the  In- 
spector General  and  the  authority  that 
he  has? 

Mr.  ERLENBORN.  That  was  not  my 
purpose.  I  will  have  to  consult  with  the 
gentleman  relative  to  the  question  he 
raises  here.  I  am  not  able  to  answer  the 
question  immediately  as  to  why  in  the 
drafting  of  this  amendment  we  have  af- 
fected that  pai'ticular  language. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  New  York. 
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Mr.  HORTON.  Mr.  Chairman,  I  have 
ju.st  been  informed  that  the  portion  to 
which  I  referred  was  a  change  that  was 
made  by  the  Committee  on  Post  Office 
and  Civil  Service,  and  that  It  Is  not  a 
part  of  the  gentleman's  amendment. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  being  able  to 
answer  the  question  that  he  pased  to  me 
and  that  I  was  unable  to  answer.  I  thank 
him  very  much  for  that. 

Mr.  BAUMAN  Mr  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
will  yield  to  the  gentleman  In  just  a 
second. 

First,  I  wanted  to  make  the  observa- 
tion that  I  understand  the  gentleman 
from  California  iMr.  Moss)  has  circu- 
lated an  amendment  or  has  announced 
his  intention  to  offer  an  amendment  that 
would  affect  this  ratemaking  authority 
by  insulating  it  within  the  new  Depart- 
ment of  Energy.  I  understand  there  was 
some  similar,  though  not  Identical,  ac- 
tivity or  the  floor  of  the  Senate. 

I  will  let  the  gentleman  from  Cali- 
fornia speak  to  that  matter  himself,  but 
I  might  say  that  the  purpose  of  the  gen- 
tleman from  California  iMr.  Moss) 
might  be  served  by  the  adoption  of  this 
sub.stitute  amendment  which  provides 
that  we  keep  this  ratemaking  authority 
in  the  Federal  Power  Commission  where 
it  is  today. 

Mr.  BAUMAN  Mr.  Chairman.  wiU  the 
gentleman  yield  now? 

Mr.  ERLENBORxN.  I  am  happy  to  yield 
to  the  gentleman  from  Maryland 

Mr.  BAUMAN  Mr  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  ob.^erve  for  the  benefit 
of  those  Members  who  might  be  offering 
amendments  to  the  bill  that  the  gentle- 
man from  Illinois  (Mr.  Erlenborn'  has 
presented  us  with  somewhat  of  a  parlia- 
mentary dilemma,  because  his  amend- 
ment is  in  the  nature  of  a  substitute  for 
the  committee  amendment,  which  is  it- 
self a  substitute. 

I  happen  to  have  an  amendment  at  the 
desk  that  I  will  offer,  and  any  one  of 
us  who  offers  amendments  will  now  have 
to  attempt  to  amend  the  gentleman's 
substitute  against  the  possibility  that  it 
may  be  adopted.  If  it  is  adopted  without 
anv  amendments  being  offered,  that 
would  preclude  further  amendments  to 
thf  bill. 

Mr.  ERLENBORN.  Yes.  the  gentleman 
IS  correct,  and  I  am  sorry  I  was  forced 
to  offer  the  amendment  in  this  form 

However,  by  eliminating  title  rv  and 
making  copious  changes  in  all  the  other 
titles  by  way  of  conforming  amendments, 
there  seemed  to  be  no  other  feasible  way 
than  to  offer  a  total  substitute. 

Mr  Chairman.  I  would  point  out  to  the 
gentleman  and  to  others  who  might  have 
amendments  that  we  have  used  the  basic 
structure  of  the  bill  under  consideration 
Pages  have  been  renumbered,  but  lines 
have  not.  so  that  probably  aU  that  it 
would  require  would  be  to  change  the 
page  reference  on  the  gentleman's  pro- 
posed amendment  to  make  it  conform 
However,  the  gentleman  is  correct 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  <Mr.  Erlenborn* 
has  expired. 

•On   request  of  Mr.  RoassELor  and 
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by  unanimous  consent.  Mr.  Erlenborn 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ERLENBORN.  Mr.  Chairman,  1 
thank  the  gentleman. 

I  would  like  to  conclude  that  thought. 
The  gentleman  from  Maryland  (Mr. 
Battman)  is  right  in  saying  that  if  this 
substitute  is  adopted,  it  will  conclude  the 
business  of  the  Committee  of  the  'Whole. 
Therefore,  if  the  gentleman  does  intend 
to  offer  perfecting  amendments  to  the 
bill,  they  probably  should  be  offered  to 
the  substitute  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague's  yielding. 

I  have  planned  to  support  an  amend- 
ment that  the  gentleman  from  Maryland 
(Mr.  Bauman)  has  and  also  some  addi- 
tional amendments  which  the  gentleman 
from,  Michigan  (Mr.  Conyers)  has. 
which  would  go  a  little  further  than  the 
substitute  amendment  does  in  eliminat- 
ing title  IV.  However,  many  Members  are 
not  now  really  prepared  to  have  their 
amendments  conform  with  the  gentle- 
man's substitute. 

Therefore.  Mr.  Chairman.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXin,  he  wUl  vacate  pro- 
ceedmgs  under  the  call  when  a  quroum 
of  the  Commtitee  appears. 

Members  wUl  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUtl    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present  Pur- 
suant to  clause  2,  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  believe  that  the  adop- 
tion of  the  amendment  would  seriously 
weaken  our  country's  ability  to  mount  an 
elTective  energy  program.  'We  need  to 
construct  an  effective  Government  or- 
ganization that  can  meet  the  challenge 
and  propose  a  rational  solution.  In  my 
opinion,  such  an  organization  can  only 
be  effective  if  we  confer  upon  the  Secre- 
tary of  Energy  the  authority  to  establish 
overall  policy  direction  on  energy  mat- 
ters, the  right  to  manage  resources  to 
coordinate  the  manner  and  the  ability  to 
meet  energy  demands,  including  recur- 
rent crises,  in  an  expeditious  and  effec- 
tive manner.  Placing  basic  administra- 
tive power  over  energy  policy  in  an  inde- 
pendent regulatory  agency  wiU  not  solve 
our  problem.  A  coUegial  body  is  not 
equipped  by  temperament  or  structure  to 
make  long-range  policy  or  to  meet  emer- 
gency needs.  Rather,  such  a  body  is 
designed  to  act  in  a  deliberate  way,  to 
pass  upon  case-by-case  adjudications  in 
a  quasijudicial  manner.  In  this  regard 
I  should  point  out  that  what  we  estab- 
lish m  this  bill  is  a  Federal  Energy  Regu- 


latory Commission  to  resolve  case-by- 
case  adjudication  and  to  afford  all  the 
necessary  procedural  protection,  includ- 
ing hearings,  oral  arguments,  written 
decisions,  the  right  to  cross-examine  in 
proper  cases,  and  the  right  to  appeal  The 
regulation  of  national  policy  and  general 
authority  cannot  effectively  be  handled 
by  a  commission.  It  has  not  been  done  to 
date. 

I  urge  the  Members  not  to  adopt  this 
amendment  and  thereby  reduce  this 
country's  chance  to  gain  control  over 
the  management  of  our  energy  needs 

I  would  suggest  to  my  distinguished 
friend,  the  gentleman  from  niinols  (Mr 
Erlenborn  1,  that  we  might  well  have 
this  type  of  an  amendment  at  the  end 
of  the  bill  if  it  were  going  to  be  a  sub- 
stitute. A  motion  to  recommit  would  be 
a  more  appropriate  time  to  consider  this 
type  of  legislation. 

Mr.  Chairman,  I  move  the  previous 
question  on  the  amendment 

Mr.  HORTON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

parliamentary    IVQUIHY 

Mr.  ERLENBORN.  Mr.  Chairman  a 
parliamentary  inquiry. 

The  CILMRMAN.  -Will  the  gentleman 
yield  for  a  parhamentary  inquiry? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  Illinois. 

The  CHAIRMAN.  The  gentleman  will 
state  the  parliamentarv  i-i'-niry 

Mr.  ERLENBORN.  Mr.  Chairman  I 
understood  the  gentleman  from  Texas  to 
move  the  previous  question  on  the 
amendment. 

The  CHAIRMAN.  That  motion  is  not 
in  order  in  Committee  of  the  Whole. 
The  Chairman  did  not  recognize  the  gen- 
tleman for  that  purpose. 

Mr.  ERLENBORN.  I  thank  the  Chair- 
man. 

Mr.  HORTON.  Mr.  Chairman.  I  rise  in 
opposition  to  this  substitute. 

When  the  legislation  was  first  sent  up 
to  the  Congress  and  we  first  met  with 
the  administration  officials.  I  must  say 
that  there  was  some  very  serious  question 
in  my  own  mind  as  to  whether  or  not  we 
ought    to    abolish    the    Federal    Power 
Commission    and    whether   or   not   we 
ought  to  transfer  those  functions  of  the 
FPC  over  to  this  new  aaency.  I  was  very 
much  concerned  about  that  and  I  did  not 
make  up  my  mind  until  we  had  gone 
through  a  great  number  of  the  hearings 
and  until  I  had  the  opportunity  to  meet 
on  several  occasions  with  the  adminis- 
tration officials  and  after  much  research 
by  the  staff  and  by  me  personally.  But  I 
came  to  the  conclusion  that  in  order  for 
us  to  really  make  any  headway  in  solving 
this  energy  problem  it  was  going  to  be 
necessary  for  the  Department  of  Energy 
to  have  the  tools  and  the  ability  to  re- 
spond in  the  circumstances  in  which  this 
Nation  finds  itself  at  the  present  time. 
There  is  no  question  but  that  we  could 
leave  ERDA  like  it  is,  and  we  could  leave 
FEA  like  it  is.  and  we  could  leave  the  FPC 
like  it  is,  but  when  we  do  that  we  still 
have  the  diversification  of  the  energy 
problem  so  that  there  is  no  single  handle 
that  anyone  can  put  on  the  problem  to 
try  to  resolve  it. 

So  I  came  to  the  conclusion  that  it  is 
not  appropriate  that  ERDA  set  the  ura- 
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nium  prices  and  that  FEA  set  the  oil 
prices  and  that  FPC  set  the  gas  prices. 
There  ought  to  be  one  place  where  those 
are  going  to  be  set. 

I  understand  some  Members  of  Con- 
gress would  disagree  with  that,  and  as 
a  matter  of  fact  the  gentleman  from 
California  (Mr.  Moss)  wants  to  offer  an 
amendment  to  do  something  different, 
and  the  gentleman  from  Michigan  (Mr. 
Conyers  )  has  another  amendment  to 
set  up  something  separate  outside  the 
regulatory  agency,  and  there  are  different 
other  tactics  and  proposals  other  Mem- 
bers will  be  following. 

But  I  submit  to  the  Members  that 
after  all  the  testimony  and  after  all  the 
study  and  after  the  hearings  and  after 
the  deliberations  by  the  subcommittee 
and  the  full  committee,  we  came  to  the 
conclusion  that  what  we  ought  to  do  is 
ret  up  a  separate  agency  within  the  De- 
partment, and  that  is  what  we  tried  to  do 
when  we  set  up  this  Federal  Energy 
Regulatory  Commission  with  five  mem- 
bers. 

At  the  present  time  the  FPC  is  bipar- 
tisan. T.'iat  is  to  be  transferred  over  to 
the  new  agency,  to  the  FERC,  the  Federal 
Energy  Regulatory  Commission.  'We  have 
five  Commissioners  to  be  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate.  We  have  made  it  so 
that  the  Commission  has  complete  in- 
dependence with  regard  to  hiring  of 
staff.  That  was  not  the  way  it  was  sent 
up  to  us.  The  committee  set  it  up  sepa- 
rately that  way. 

We  have  also  provided  that  the  Secre- 
tary of  the  Department  can  only  get  in- 
volved by  intervening  as  any  other  party 
could  intervene  with  the  Federal  Energy 
Regulatory  Commission. 

We  further  provided  that  the  decision 
of  the  Commission  is  final. 

I  do  not  know  how  we  can  make  it  any 
more  independent  unless  we  keep  it  out 
of  the  Department. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  Florida  (Mr.  Fuqxta)  . 

Mr.  FUQUA.  Mr.  Chairman.  I  com- 
mend the  gentleman.  He  is  absolutely 
correct. 

Furthermore,  we  insulate  him  by  his 
budget,  so  that  it  cannot  be  arbitrarily 
changed  or  reduced  by  the  Secretary  to 
put  on  pressure. 

Mr.  HORTON.  That  is  correct,  and  it 
if  a  very  important  point. 

In  addition  we  felt  there  were  some 
phases  of  the  work  of  the  FPC  that  should 
go  to  the  independent  regulatory  com- 
mission. 

So  we  provided  that  those  functions 
that  are  not  regulatory  would  go  to  this 
independent  agency  that  we  establish.  I 
say,  we  can  do  it  any  way  we  want.  We 
can  keep  the  FPC;  we  can  keep  the  FEA, 
keep  ERDA.  and  not  have  this  Depart- 
ment. Many  people  do  not  want  to  do 
that;  but  I  think  we  have  got  to  find 
some  handle  in  order  to  resolve  the  energy 
crisis  that  we  have  in  the  country  today; 
so  I  opted  for  providing  the  Department 
with  the  tools  necessary  to  do  the  job; 
that  is.  to  create  a  separate  commission 
for  the.se  functions  tliat  are  now  handled 
by  the  FPC. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent.  Mr.  Horton 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  HORTON.  Mr.  Chairman,  we 
studied  long  and  hard  the  authorities  of 
FPC.  These  are  the  three  authorities 
that  are  transferred  over  to  the  regu- 
latory aspect,  which  would  be  under  the 
control  of  the  Secretary:  Setting  pol- 
icies of  general  applicability;  taking 
emergency  action  and  gathering  energy 
information  for  the  rest  of  the  staff  in 
this  independent  agency. 

Now,  in  my  judgment,  that  is  the  way 
to  resolve  this  energy  problem  insofar 
as  an  organization  is  concerned. 

Mr.  Chairman.  I  would  hope  that  my 
colleagues  will  vote  down  this  substitute 
amendment  or  any  other  amendment 
that  would  try  to  take  away  this  author- 
ity from  the  Secretary  of  Energy.  In  my 
judgment,  if  we  do  not  give  it  to  him.  we 
might  as  well  forget  about  resolving  the 
energy  problem. 

Mr.    MOORHEAD    of    Pennsylvania. 
Mr.  Chairman,  will  the  gentleman  yield? 
Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  is  it  not  correct  that  for 
the  purposes  of  congressional  oversight, 
it  is  better  to  have  one  department  with 
all  responsibility,  rather  than  frag- 
mented responsibilities,  as  the  present 
situation  is? 

Mr.  HORTON.  I  would  agree.  The 
gentleman  has  made  a  good  point. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man. I  am  not  being  critical  of  what  the 
committee  is  recommending;  but  I  am  a 
little  at  a  loss  to  note  the  difference  be- 
tween the  powers  the  Secretary  would 
have  if  he  did  not  have  this  independent 
commission  within  the  Department,  or 
the  powers  the  Secretary  would  have 
with  this  independent  commission  within 
the  Department.  It  is  an  independent 
agency,  as  I  understand  it. 
Mr.  HORTON.  That  is  right. 
Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
what  is  the  difference  between  being  out- 
side the  Department  or  being  inside  the 
Department,  if  it  is  independent  and  hires 
its  own  staff  and  has  a  separate  budget 
and  so  forth? 

Mr.  HORTON.  The  point  is  that  there 
are  certain  functions  the  FPC  has,  like 
the  setting  of  well-head  prices  of  natural 
g2s.  That  is  in  the  FPC. 

If  we  adopt  the  Erlenborn  substitute 
amendment,  that  would  remain  in  the 
FPC. 

Under  the  bill,  that  authority  would  be 
vested  in  the  Secretary.  Other  important 
functions,  such  as  determination  of  the 
rates  which  may  be  charged  by  wholesale 
distributors  of  electric  power  and  nat- 
ural gas  would  be  under  a  quasi  judicial 
body;  the  Federal  Energy  Regulatorv 
Commission. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 


CXXIII- 


(By  unanimous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  HORTON.  Mr.  Chairman,  the  ju- 
dicial aspect  would  be  under  the  Federal 
Energy  Regulatory  Commission.  The  im- 
portant thing  is  the  transfer  of  regula- 
tory functions  to  the  Secretary  of  the 
Department. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, this  is  what  I  was  worried  about.  I 
think  everybody  wants  to  have  a  com- 
mission and  everybody  wants  to  have  it 
independent,  and  yet  as  we  speak  of  this 
provision  in  the  bill  we  also  find  our- 
selves speaking  about  the  provision  for 
getting  the  Secretary  more  of  what  he 
should  have  to  carry  out  what  the  policy 
should  be;  yet  it  is  an  independent  com- 
mission, as  the  bill  establishes. 

Mr.  HORTON.  That  is  right.  We  have 
transferred  those  authorities.  'We  were 
very  careful  to  define  those  authorities 
end  with  the  help  of  the  gentleman  from 
Cahfornia  (Mr.  Moss),  the  chairman  of 
the  committee,  the  gentleman  from  Texas 
(Mr.  Brooks »  and  I  tried  to  distinguish 
between  those  authorities  that  should 
go  to  the  independent  commission  and 
those  that  would  stay  with  the  Secretary. 

That  is  the  important  aspect  of  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  would  like  to 
address  a  comment  to  the  gentleman 
from  Colorado  regarding  his  inquiries. 
One  of  the  things  that  needs  to  be  said 
in  this  explanation  concerns  administra- 
tive procedures,  the  rights  of  persons  who 
are  affected  by  the  decisionmaking  re- 
sulting from  that  process.  This  apphes 
whether  it  is  a  utility  company.  Ralph 
Nader,  an  environmentalist  or  whoever 
it  is. 

If  the  Federal  Power  Commission  re- 
mains as  it  is.  we  know  what  those  pro- 
cedures are,  and  they  are  fully  protective 
of  the  rights  of  all  the  persons  involved, 
both  under  the  law.  the  Natural  Gas  Act 
and  the  Federal  Power  Act.  and  by  the 
precedents  of  the  Commission  which 
would  continue  to  bs  in  effect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(On  request  of  Mr.  Brown  of  Ohio  and 
by  unanimous  consent  Mr.  Horton  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BROWN  of  Ohio.  Under  the  legis- 
lation submitted  by  the  administration, 
the  authorities  of  the  Secretary  that  are 
taken  over  from  the  Federal  Power  Act 
and  the  Natural  Gas  Act — those  authori- 
ties formerly  held  by  the  Federal  Power 
Commission — would  also  embrace  his 
opportunity  to  change  those  administra- 
tive procedures  at  his  will.  That  is  one  of 
the  big  hooks  here,  because  he  might 
limit  the  administrative  procedures  un- 
der his  own  authority  when  the  choice 
comes  to  him.  I  do  not  think  they  should 
be  limited. 

The  question  of  setting  up  a  Federal 
Energy    Regulatory    Commission    raises 
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doubts  on  both  sides  of  that  issue.  Does 
the  Federal  Energy  Regulatory  Commis- 
sion, which  Mr.  Moss  and  I  would  hope 
to  see  retain  the  powers  and  the  inde- 
pendence of  the  Federal  Power  Commis- 
sion, really  retain  all  those  powers?  Well, 
I  would  hope  so,  and  this  is  why  I  sup- 
port the  Moss  amendment  and  will  sup- 
port it  if  it  is,  in  fact,  offered. 

I  also  support  the  Erlenborn  amend- 
ment because  I  think  it  makes  further 
assurances  that  the  Federal  Power  Com- 
mission will  be  independent  and  that 
these  rate  decisions  it  has  to  take  in  the 
whole  energy  area  will  be  made  under 
the  old  administrative  procedure. 

Mr.  HORTON.  I  want  to  make  the 
point  again  that  we  can  do  it  any  way  we 
want.  I  think  it  is  better  to  put  it  under 
the  aegis  of  this  new  department  and 
under  this  independent  commission  that 
we  have  established.  Let  us  not  go  back 
to  ground  zero.  That  would  be  what  we 
would  be  doing  if  we  adopt  the  Erlenborn 
substitute. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  committee  owes  a 
debt  of  trratitude  to  the  gentleman  from 
Illinois  for  bringing  this  amendment  be- 
fore us.  The  amendment  corrects  the 
most  important  shortcoming  of  the  legis- 
lation. Let  us  think  a  moment  about  why 
we  have  historically  developed  the  tradi- 
tion of  independent  regulatory  agencies 
rather  than  simply  vesting  regulatory 
power  in  the  President  or  politically  ap- 
pointed executives.  At  least  four  reasons 
occur  tome. 

First,  to  mitigate  at  least  tlie  worst 
temptations  to  corruption.  If  there  is 
one  thing  we  have  discovered  over  the 
years,  it  is  that  when  Federal  officials  are 
in  a  position  to  convey  large  economic 
benefits,  whether  we  are  talking  about 
airline  routes  or  radio-television  licenses, 
bank  charters,  setting  milk  prices  or 
any  other  kind  of  economic  benefit  that 
the  Federal  Government  may  bestow  on 
or  withhold  from  tlie  private  sector,  the 
temptation  for  corruption  is  very,  very 
great. 

While  our  regulatory  process  has  been 
scandal-ridden,  at  best,  the  very  worst 
scandals  and  abuses  have  occurred  under 
precisely  the  kind  of  framelvork  sug- 
gested by  the  bill,  that  is,  where  one  per- 
son has  the  opportunity  to  make,  with- 
out proper  safeguards,  a  decision  that 
has  a  large  economic  impact. 

In  this  respect,  the  Erlenborn  amend- 
ment is  a  groat  improvement. 

Second,  we  have  established  the  tradi- 
tion of  independent  regulatory  bodies, 
rather  than  one  man  decisions,  because  it 
avoids  politicizing  the  decisions.  I  think 
the  gentleman  from  Illinois  has  already 
explained  that  Dr.  Schlesinger  himself 
admits  the  reason  for  concentration  of 
power  in  the  new  Secretary  of  Energy  is 
to  permit  the  use  of  a  political  judgment 
in  addition  to  whatever  other  factors  is 
taken  into  account. 

The  third  reason  why  we  have  inde- 
pendent regulatory  bodies  is  to  provide 
procedural  safeguards,  the  hearings,  the 
notices,  the  appellate  process;  and.  most 


important.  It  separates  the  policymak- 
ing, the  rulemaking,  from  the  day-to-day 
program  administration. 

While  I  have  very  serious  reservations 
about  other  aspects  of  the  bill,  the 
amendment  the  most  glaring  problem  of 
this  bill  and  I  certainly  do  hope  the 
Erlenborn  substitute  will  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Hiinois  (Mr.  Erlenborn), 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  w'as  refused. 

Mr.  ERLENBORN,  Mr.  Chairman,  1 
make  the  point  of  order  that  a  quorum  Is 
not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Eighty-one  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device, 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  olause  2,  rule  XXni,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

At  the  time  the  point  of  order  of  no 
quorum  was  made,  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  Illinois  (Mr.  Erlen- 
born) was  before  the  Committee,  a  re- 
corded vote  had  been  refused,  and  in  the 
opinion  of  the  Chair  the  amendment  in 
the  nature  of  a  substitute  had  not 
carried. 

For  what  purpose  does  the  gentleman 
from  Illinois  (Mr.  Erlenborn)   rise? 

Mr.  ERLENBORN.  Mr.  Chairman,  on 
the  question  of  my  amendment  in  the 
nature  of  a  substitute,  I  demand  a  divi- 
sion. 

On  a  division  (demanded  by  Mr. 
Erlenborn)  there  were — ayes  29,  noes  51. 

Mr.  SYMMS.  Mr.  Chairman,  on  that 
I  ask  unanimous  consent  for  a  recorded 
vote. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Idaho? 

Mr.  MEEDS.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

PARLL\MENTARY    INQUIRY 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  wiU 
state  his  parliamentary  inquiry. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
is  it  appropriate  to  ask  for  the  yeas  and 
nays  at  this  point? 

The  CHAIRMAN.  The  Chair  will  state 
in  response  to  the  gentleman's  parlia- 


mentary inquiry  that  it  Is  not  in  order 
to  ask  for  the  yeas  and  nays  in  Com- 
mittee of  the  Whole. 
Are  there  amendments  to  title  I? 

AMENDMENT    OFFERED    BY    MR.    ROSE 

Mr.  ROSE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rose:  Page  65, 
after  line  20.  Insert  the  following  new  para- 
graph : 

(3)  In  the  conservation  and  development 
of  energy  resources,  the  energy  needs  of  both 
rural  and  urban  residents  shall  be  given  full 
consideration; 

Page  65.  line  21.  strike  out  "(3)"  and  Insert 
In  lieu  thereof  "(4)".  and  on  page  66.  line  1, 
etrlke  out  "(4)"  and  Insert  In  lieu  thereof 
•'(5)". 

Mr.  HORTON  (during  the  reading), 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  reading  the 
amendment. 

Mr.  ROSE.  Mr.  Chairman  and  Mem- 
bers of  the  House,  my  concern  in  offer- 
ing this  amendment  is  that  rural  and 
urban  energy  needs  are  as  diverse  as  their 
respective  lifestyles.  I  believe  that  in 
formulating  and  implementing  the  Na- 
tion's energy  policy,  it  is  incumbent  upon 
the  Secretary  of  Energy  to  view  these 
energy  needs  as  different  and  assess  them 
accordingly. 

My  amendment  is  quite  simple:  It 
makes  a  commitment  to  assessing  the 
energy  needs  of  both  urban  and  rural 
residents.  Such  a  commitment  will  as- 
sure that  the  many  unique  and  differing 
uses  for  energy  in  the  United  States  are 
properly  considered  in  the  Nation's  en- 
ergy policy. 

Mr.  HORTON.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  the  gen- 
tleman has  submitted  his  amendment  to 
us. 

What  he  is  trying  to  do.  In  my  judg- 
ment, is  to  include  rural  areas  with  ur- 
ban areas.  I  thiiik  it  is  a  good  amend- 
ment, and  I  would  be  perfectly  willing  to 
accept  it. 

Mr.  ROSE.  I  thank  the  gentleman. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Rose). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    BROOKS 

Mr.  BROOKS.  Mr.  Chairman,  I  know 
that  the  gentleman  from  Maryland  (Mr. 
Bauman)    has   an   amendment,    and   I 
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would  offer  in  his  name  or  in  my  name 
an  amendment  to  page  66.  after  line  3, 
of  the  bill. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brooks:  On 
page  66,  after  line  3,  add  the  following  new 
language : 

(5)  to  the  maximum  extent  practicable 
the  productive  capacity  of  the  private  sec- 
tor of  the  free  enterprise  system  shall  be 
utilized  In  the  development  and  achieve- 
ment of  the  policies  and  purposes  of  this 
act. 

Mr.  BROOKS.  Mr.  Chairman,  I  will 
not  take  more  than  a  half  minute  to  say 
that  the  gentleman  from  Maryland  (Mr, 
Bauman  >  drafted  this  language  and 
asked  my  consideration  of  it.  He  also 
discussed  it  with  the  gentleman  from 
New  York  Mr.  Horton).  It  seemed  like 
an  excellent  amendment. 

Mr.  Chairman,  the  gentleman  from 
Maryland  tMr.  Bauman)  is  unavoidably 
off  the  f  oor  at  this  particular  time,  but 
I  would  say  that  I  would  be  pleased  to 
accept  the  amendment. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  the 
gentleman  from  Maryland  (Mr.  Bau- 
man) talked  with  me  about  the  amend- 
ment; and  I  am  willing  to  accept  the 
amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  regret 
that  I  was  momentarily  absent  from  tlie 
Chamber  when  title  1  was  being  con- 
sidered. I  do  want  to  express  my  sincere 
appreciation  to  the  gentleman  from. 
Texas  (Mr.  Brooks  >  for  offering  my 
amendment  during  my  absence  and  for 
the  kind  words  which  accompanied  that 
offering. 

Mr.  Chairman,  my  amendment  to  the 
policy  declaration  section  of  the  bill  sim- 
ply seeks  to  inject  a  small  amount  of 
economic  reality  into  a  bill  which  lacks 
such  commonseiise  in  many  important 
respects.  As  I  said  earlier  in  debate,  the 
basic  premise  of  this  legislation  seems 
to  be  that  the  same  Government  which 
must  accept  responsibility  for  many  of 
the  energy  problems  we  now  suffer  is 
now  to  be  the  savior  for  those  very  same 
problems. 

My  amendment  simply  puts  the  Con- 
gress on  record  as  recognizing  that  with- 
out the  full  use  of  the  private  sector  of 
our  economy  there  can  be  no  solution 
to  our  energy  situation.  Would  that  this 
was  the  theme  echoed  throughout  tliis 
legislation,  but  lacking  that,  perhaps 
this  language  will  serve  as  some  small 
direction  to  the  new  energy  bureaucracy 
warning  them  that  the  Congress  expects 
them  to  work  with  and  promote  the  free 
enterprise  system. 

Again.  I  thank  my  colleagues  for  their 
support  and  urge  the  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  <Mr.  Brooks*. 

The  amendment  was  agreed  to. 


Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6804,  to  establish  a  Department  of 
Energy  in  the  executive  branch.  The 
legislation  is  needed  and  I  solicit  the  full 
support  from  the  House  for  it. 

I  particularly  want  to  commend  the 
distinguished  chairman.  Jack  Brooks. 
and  the  entire  committee  for  their  wis- 
dom in  assuring  that  the  essential  fea- 
tures of  the  Atomic  Energy  Act  that  bear 
en  the  common  defense  and  security  of 
the  United  States  remain  undisturbed  by 
the  reorganizaticnal  and  related  provi- 
sions of  this  bill.  Thanks  to  the  work  of 
the  committee,  section  202  establishes  a 
separate  Assistant  Secretary  to  be  in 
charge  of  "defense  programs."  and  sec- 
tion 310  now  expressly  continues  in  effect 
the  division  of  military  ap.ilications  es- 
tablished by  section  25  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  and  the 
functions  of  ERDA  with  respect  to  the 
Mihtai-y  Liaison  Committee  as  provided 
for  in  section  27  of  that  act. 

Suitably  separated  from  the  Depart- 
ment's general  enersy  missions,  the  im- 
portant national  security  activities  that 
the  Department  will  inherit  from  ERDA 
can  continue  to  be  conducted  in  an  effec- 
tive, comprehensive  manner,  as  in  the 
past.  Under  the  control  of  the  Assistant 
Secretary  for  Defense  Programs— who 
will  answer  directly  to  the  Secretary- 
responsibility  can  be  appropriately  dis- 
charged for  the  nuclear  weapon  program, 
for  control  of  the  we.-ipon  laboratories 
and  production  and  testing  facilities 
comprising  the  weapon  complex,  for  ful- 
fillment of  restricted  data  requirements, 
and  for  satisfaction  of  other  common 
defense  and  security  obligations,  all 
without  hampering  interference,  and 
reasonably  apart  from  the  Department's 
general  administration  addressed  to  its 
lespcnsibilities  for  civilian  energy. 

I  extend  my  compliments  to  the  com- 
mittee, and  I  feel  sure  that  my  remarks 
would  be  wholeheartedly  endorsed  by 
Mel  Price,  the  distinguished  chairman 
of  the  Armod  Services  Comm.ittee  on 
which  I  have  the  honor  to  serve. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE    II -ESTABLISHMENT   OF 
DEPARTMENT 

Sec.  201.  There  is  hereby  established  at  the 
seat  of  government  an  executive  department 
to  be  known  as  the  Department  of  E.:ergy 
(hereln.ifter  in  this  Act  referred  to  as  the 
"Department").  There  shall  be  at  the  head 
of  the  Department  a  Secretary  of  Energy 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  who  shall  be  appointed  by  tho 
President  by  and  with  the  advice  and  consent 
of  the  Senate.  The  Department  shall  be  ad- 
mi.Ustered  under  the  supervision  and  direc- 
tion of  the  Secretary. 

Sec.  202.  There  shall  be  In  the  Department 
a  Deputy  Secretary,  nine  As.sistant  Secretar- 
ies, and  a  General  Counsel,  each  of  whom 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  who  shall  perform  such  functions  as  the 
Secretary  shall  presrribe  from  time  to  time. 
The  Assistant  Secretaries  shall  be  designated 
as  follows: 

(1)  Assistant  Secretary  •  for  Public.  Con- 
gressional, and  Intergovernmental  Relations; 


(2)  Assistant  Secretary  for  Conservation; 

(3)  Assistant  Secretary  for  Defense  Pro- 
grams; 

(4)  Assistant  Secretary  for  Environment: 

(5)  Assistant  Secretary  for  Fossil  and  Nu- 
clear Energy  Technologies; 

(6)  Assistant  Secretary  for  Policy.  Eval- 
uation, and  International  Programs; 

(7)  Assistant  Secretary  for  Competition; 

(8)  Assistant  Secretary  for  Resource  Appli- 
cations; and 

(9)  Assistant  Secretary  for  Solar.  Geo- 
thermal,  Recycling,  and  Other  Energy  Tech- 
nologies. 

Sec  203.  The  Deputy  Secretary  shall  act 
for,  and  exercise  the  functions  of,  the  Sec- 
retary during  the  absence  or  disability  of  the 
Secretary  or  in  -.he  event  the  office  of  Secre- 
tary becomes  vacant.  The  Secretary  shall  des- 
ignate the  order  in  which  the  Assistant  Sec- 
retaries, General  Counsel,  and  other  officials 
shaU  act  for,  and  perform  the  functions  of, 
the  Secretary  during  the  absence  or  dlsabU- 
Ity  of  both  the  Secretary  and  Deputy  Secre- 
tary or  In  the  event  of  vacancies  in  both  of 
those  offices. 

Sec.  204.  (a)  There  shall  be  within  the 
Department  an  Energy  Information  Adminis- 
tration to  be  beaded  by  an  Administrator, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. Such  Administrator  shall  be  a  person 
who.  by  reason  of  professional  background 
and  experience,  is  especially  qualified  to  man- 
age an  energy  Information  system.  There 
shall  be  transferred  to  and  vested  In  the 
Administrator  (on  a  nonexclusive  basis  as 
the  Secretary  may  determine)  all  functions 
and  authorities  transferred  to.  and  vested  in. 
the  Secretary  under  this  Act  relating  to  col- 
lection, analysis,  and  dissemination  of  energy 
information  and  data.  The  Administrator 
shall  be  subject  to  all  duties  and  responsi- 
bilities established  under  part  B  of  the  Fed- 
eral Energy  Administration  Act  of  1974. 

(b)  In  the  performance  of  his  professional 
functions  In  connection  with  collecting,  ana- 
lyzing, and  disseminating  energy  informa- 
tion, the  Administrator  shall  not  be  respon- 
sible to,  or  subject  to.  the  direction  of  any 
officer,  emloyee,  or  agent  of  the  Department. 

(c)  The  Administrator  shall,  upon  request, 
promptly  provide  any  Information  or  analysis 
in  his  possession  to  any  other  administra- 
tion, commission,  or  office  within  the  Depart- 
ment relating  to  the  functions  of  such  ad- 
ministration, commission,  or  office. 

Sec.  205.  (a)  There  shall  be  within  the 
Department  an  Economic  Regulatory  Admin- 
istration to  be  headed  by  an  Administrator, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  Secretary  shall  by  rule  provide  for 
a  separation  of  regulatory  and  enforcement 
functions  assigned  to  or  vested  in  the  Ad- 
ministration. 

(b)  The  Secretary  shall  utilize  the  Eco- 
nomic Regulatory  Administration  to  admin- 
ister— 

(1)  any  function  which  may  be  delegated 
to  the  Secretary  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973; 

(2)  any  function  transferred  to  the  Secre- 
tary by  section  301  (b)  of  this  Act  which  re- 
lates to  establishment  of  rates  and  charges 
under  the  Federal  Power  Act  and  the  Natural 
Gas  Act  (subject  to  the  provisions  of  section 
401 ) ;  and 

(3)  such  other  functions  as  the  Secretary 
may  consider  appropriate 

(c)  The  Administrator  shall  Insure  an  ade- 
auate  opportunity  for  public  participation. 
Including  an  opportunity  for  hearings,  in 
issuincr  any  rules  or  regulations  under  thin 
section. 

Sec.  206.  (a)(1)  There  shall  be  within  the 
Department  an  Office  of  Inspector  General 
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to  be  headed  by  an  Inspector  General,  who 
shall  be  appoinied  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
solely  on  the  basis  of  integrity  and  demon- 
strated ability  and  without  regard  to  politi- 
cal affiliation  The  Inspector  General  shall 
report  to,  and  be  under  the  general  super- 
vision of,  the  Secretary  or,  to  the  extent  such 
authority  Is  delegated,  the  Deputy  Secretary, 
but  shall  not  be  under  the  control  of,  or 
subject  to  supervision  by,  any  other  ofHcer 
of  the  Department. 

(2)  There  shall  also  be  In  the  Office  a 
Deputy  Inspector  General  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  solely  on  the  basis  of 
Integrity  and  demonstrated  ability  and  with- 
out regard  to  political  affiliation.  The  Deputy 
shall  assist  the  Inspector  General  In  the  ad- 
ministration of  the  Office  and  shall,  during 
the  absence  or  temporary  Incapacity  of  the 
Inspector  General,  cr  during  a  vacancy  In 
that  Office,  act  as  Inspector  General. 

(3)  The  Inspector  General  or  the  Deputy 
may  be  removed  from  office  by  the  Presi- 
dent. The  President  shall  communicate  the 
reasons  for  any  such  removal  to  both  Houses 
of  Congress 

(4)  Thi  Inspectcr  General  and  the  Deputy 
shall  each  be  subject  to  the  provisions  of 
subchapter  III  of  chapter  73,  title  5,  United 
States  Code,  notwithstanding  any  exemption 
from  such  provisions  which  might  otherwise 
apply. 

(5)  The  Inspector  General  shall.  In  ac- 
cordance with  applicable  laws  and  regula- 
tions governing  the  civil  service,  appoint  an 
Assistant  Inspector  General  for  Audits  and 
an  Assistant  Inspector  General  for  Investiga- 
tions. 

(b)  It  shall  be  the  duty  and  responsibility 
of  the  Inspector  General — 

(1)  to  supervise,  coordinate,  and  provide 
policy  direction  for  auditing  and  Investiga- 
tive activities  relating  to  programs  and  op- 
erations of  the  Department; 

(2)  to  recommend  policies  for.  and  to  con- 
duct, supervise,  or  coordinate  other  activities 
carried  out  or  financed  by  the  Department 
for  the  purpose  of  promoting  economy  and 
efficiency  In  the  administration  of,  or  pre- 
venting and  detecting  fraud  and  abuse  in. 
Us  programs  and  operations; 

(3)  to  recommend  policies  for,  and  to 
conduct,  supervise,  or  coordinate  relation- 
ships between  the  Department  and  other 
Federal  agencies.  State  and  local  governmen- 
tal entities  with  respect  to  (A)  all  matters 
relating  to  the  promotion  of  economy  and 
efficiency  in  the  administration  of,  or  the 
prevention  and  detection  of  fraud  and  abuse 
In.  programs  and  operations  administered 
or  financed  by  the  Department,  and  (B)  the 
identification  and  prosecution  of  partici- 
pants in  such  fraud  or  abuse;  and 

(4)  to  keep  the  Secretary  and  the  Con- 
gress fully  and  currently  informed,  by  means 
of  the  reports  required  by  subsection  (c)  and 
otherwise,  concerning  fraud  and  other  seri- 
ous problems,  abuses,  and  deficiencies  relat- 
ing to  the  administration  of  programs  and 
operations  administered  or  financed  by  the 
Department,  to  recommend  corrective  action 
concerning  such  problems,  abuses,  and  de- 
ficiencies, and  to  report  on  the  progress  made 
in  implementing  such  corrective  action. 

(c)  The  Inspector  General  shall,  not  later 
than  March  31  of  each  year,  submit  a  report 
to  the  Secretary,  to  the  Federal  Energy  Regu- 
latory Commission,  and  to  the  Congress 
summarizing  the  activities  of  the  Office  dur- 
ing the  preceding  calendar  year.  Such  re- 
port shall  Include,  but  need  not  be  limited 


(1)  an  identification  and  description  of 
significant  problems,  abuses,  and  deficiencies 
relating  to  the  administration  of  programs 
and  operations  of  the  Department  disclosed 
by  such  activities; 


(2)  a  description  of  recommendations  for 
corrective  action  made  by  the  Office  with 
respect  to  significant  problems,  abuses,  or 
deficiencies  Identified  and  described  under 
paragraph  ( 1 ) ; 

(3)  an  evaluation  of  progress  made  In  im- 
plementing recommendations  described  In 
the  report  or,  where  appropriate,  In  previous 
reports;    and 

(4)  a  summary  of  matters  referred  to  pros- 
ecutive authorities  and  the  extent  to  which 
prosecutions  and  convictions  have  resulted. 

(d)  The  Inspector  General  shall  report  im- 
mediately to  the  Secretary,  to  the  Federal 
Energy  Regulatory  Commission  as  appropri- 
ate, and  to  the  appropriate  committees  or 
subcommittees  of  the  Congress  whenever  the 
Office  becomes  aware  of  particularly  serious 
or  flagrant  problems,  abuses,  or  deficiencies 
relating  to  the  administration  of  programs 
and  operations  of  the  Department.  The  Dep- 
uty and  A.sslstant  Inspectors  General  shall 
have  particular  responsibility  for  Informing 
the  Inspector  General  of  such  problems, 
abuses,  or  deficiencies. 

(e)  The  Inspector  General  (1)  may  make 
such  additional  Investigations  and  reports 
relating  to  the  administration  of  the  pro- 
grams and  operations  of  the  Department  as 
are.  In  the  Judgment  of  the  Inspector  Gen- 
eral, necessary  or  desirable,  and  (2)  shall 
provide  such  additional  Information  or  docu- 
ments as  may  be  requested  by  either  House 
of  Congress  or,  with  respect  to  matters  within 
their  Jurisdiction,  by  any  committee  or  sub- 
committee thereof. 

(f )  Notwithstanding  any  other  provision  of 
law,  the  reports.  Information,  or  documents 
required  by  or  under  this  section  shall  be 
transmitted  to  the  Secretary,  to  the  Federal 
Energy  Regulatory  Commission.  If  applic- 
able, and  to  the  Congress,  or  committees 
or  subcommittees  thereof,  by  the  Inspector 
General  without  further  clearance  or  ap- 
proval. The  Inspector  General  shall.  Insofar 
as  feasible,  provide  copies  of  the  reports 
required  under  subsection  (c)  to  the  Sec- 
retary and  the  Commission,  if  applicable, 
sufficiently  In  advance  of  the  due  date  for 
their  submission  to  Congress  to  provide  a 
reasonable  opportunity  for  comments  of  the 
Secretary  and  the  Commission  to  be  ap- 
pended to  the  reports  when  submitted  to 
Congress. 

(g)  In  addition  to  the  authority  otherwise 
provided  by  this  section,  the  Inspector  Gen- 
eral, In  carrying  out  the  provisions  of  thU 
section,  is  authorized — 

(1)  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, and  other  material  available 
to  the  Department  which  relate  to  programs 
and  operations  with  respect  to  which  the 
Inspector  General  has  responsibilities  under 
this  section; 

(2)  to  require  by  subpena  the  production 
of  all  information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary 
in  the  performance  of  the  functions  assigned 
by  this  section,  which  subpena.  In  the  case 
of  contumacy  or  refusal  to  obey,  shall  be 
enforceable  by  order  of  any  appropriate 
United  States  district  court;  and 

(3)  to  have  direct  and  prompt  access  to 
the  Secretary  when  necessary  for  any  pur- 
pose pertaining  to  the  performance  of  func- 
tions and  responsibilities  under  this  section, 

(h)  For  purposes  of  this  section,  the  term 
•'Department"  Includes  any  component 
thereof.  Including  the  Federal  Energy  Regu- 
latory Commission. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

COMMITTEE   AMENDMENTS 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  first  committee  amendment  rec- 
ommended by  the  Committee  on  Post 
Office  and  Civil  Service. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  71,  strike 
out  line  3  and  all  that  follows  down  through 
line  6  and  on  page  71,  line  7,  strike  out 
"(5)"  and  insert  in  lieu  thereof  •'(4)". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  remaining  committee  amend- 
ments recommended  by  the  Committee 
on  Post  Offic3  and  Civil  Service. 

The  Clerk  read  as  follows: 

Committee  amendments: 

Page  86,  line  12,  strike  out  "the  appoint- 
ment" and  all  that  follows  down  through  line 
18,  and  Insert  In  lieu  thereof:  "the  appoint- 
ment and  employment  of  hearing  examiners 
In  accordance  with  the  provisions  of  title 
5,  United  States  Code,". 

Page  87,  strike  out  line  3  and  all  that  fol- 
lows down  through  line  7. 

(3)  Page  104,  beginning  on  line  23,  strike 
out  "he  may  appoint"  and  all  that  follows 
down  through  line  11  on  page  105  and  Insert 
In  lieu  thereof  the  following:  "he  may  estab- 
lish scientific  or  profresslonal  positions  with- 
in the  Department  as  provided  In  section 
3104  of  title  5,  United  States  Code.". 

Page  105,  strike  out  line  18  and  all  that 
follows  down  through  line  25  and  Insert 
In  lieu  thereof  the  following: 

(b)(1)  Subject  to  the  provisions  of  chap- 
ter 51  of  title  5,  United  States  Code,  but  not- 
withstanding the  last  two  sentences  of  sec- 
tion 51081  a)  of  such  title,  the  Secretary  may 
place  at  OS-16,  17,  and  18,  not  to  exceed 
350  positions  of  the  positions  subject  to 
the  limitation  of  the  first  sentence  of  sec- 
tion  5108(a)    of  such  title. 

(2)  Any  position  placed  at  GS-16,  17,  or 
18  under  the  authority  of  paragraph  (1)  may 
be  filled  only  by  a  person  who  Is  transferred 
In  connection  with  a  transfer  of  function 
under  this  Act  and  who,  immediately  before 
the  elective  date  of  this  Act,  held  a  position 
having  duties  comparable  to  those  of  such 
position.  Appointments  under  this  paragraph 
may  be  made  without  regard  to  the  provis- 
ions of  section  3324  of  title  5,  United  States 
Code,  relating  to  the  approval  by  the  Civil 
Service  Commission  of  a-opointments  to  GS- 
16.  17,  and  18. 

(3)  The  Secretary's  authority  under  this 
subsection  with  respect  to  any  position  snail 
cease  when  the  person  appointed  to  fill  such 
position  under  paragraph  (2)  leaves  such 
position. 

Page  124.  Insert  after  line  15,  the  following 
new  svibsections : 

(b)  Subsection  (a)  of  section  3104  of  title 
5,  United  States  Code,  Is  amended  by  Insert- 
ing after  paragraph  (4)  the  following  new 
paragraph : 

"(5)  Department  of  Energy — not  more 
than  200." 

(c)  Section  (a)  of  section  5108  of  title  5, 
United  States  Code,  Is  amended  by  striking 
out  "tin  aggregate  of  2,754"  and  inserting  in 
lieu  thereof  "an  aggregate  of  3.104". 

Page  124,  line  16.  strike  out  "(b)"  and  In- 
sert "(d)"  in  lieu  thereof. 

Page  124.  line  19,  strike  out  "(c)"  and 
Insert  "(e)"  In  lieu  thereof. 

Page  124,  line  22.  strike  out  "(d)"  and 
Insert  "(f)"  In  lieu  thereof. 

Page  125.  line  5.  strike  out  "(e)"  and  In- 
sert "(g)"  in  lieu  thereof. 
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Page  125,  line  18,  strike  out  "(f)"  and  in- 
sert "(h)"  in  lieu  thereof. 

(4)  Page  107,  line  8,  strike  out  "services,". 
Page  107,  line  9,  strike  out  "personnel,". 
Page  107,  line  17,  strike  out  "service."  and 

"personnel,". 

Page  108,  lines  3  and  4,  strike  out  "serv- 
ices," and  "personnel,". 

Page   108,   line   11,   strike   out   "services,". 

Page  108,  line  12,  strike  out  "personnel,". 

(5)  Page  114,  line  22,  strike  out  "person- 
nel positions,". 

(6)  Page  126,  after  line  6,  Insert: 

Sec.  716.  The  Civil  Service  Commission 
shall,  as  soon  as  practicable  but  not  later 
than  1  year  after  the  effective  date  of  this 
Act,  prepare  and  transmit  to  the  Congress 
a  report  on  the  effects  on  employees  of  the 
reorganization  under  this  Act,  which  shall 
Include — 

(1)  an  Identification  of  any  positions 
within  the  Department  or  elsewhere  in  the 
executive  branch,  which  it  considers  unnec- 
essary due  to  consolidation  of  functions  un- 
der this  Act: 

(2)  a  statement  of  the  number  of  em- 
ployees entitled  to  pay  savings  by  reason  of 
the  reorganization  under  this  Act; 

(3)  a  statement  of  the  number  of  em- 
ployees who  are  voluntarily  or  Involuntarily 
separated  by  reason  of  such  reorganization; 

(4)  an  estimate  of  the  personnel  costs  as- 
sociated with  such  reorganization; 

(5)  the  effects  of  such  reorganization  on 
labor  management  relations;  and 

(6)  such  legislative  and  administrative  rec- 
o.Timendations  for  Improvements  in  person- 
nel management  within  the  Department  as 
the  Commission  considers  necessary. 

Page  126,  line  7.  strike  out  "Sec.  716.  '  and 
Insert  "Sec.  717."  in  lieu  thereof. 

Page  126,  line  U,  strike  out  "See.  717."  and 
insert  "Sec.  718."  in  lieu  thereof. 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  all  of  the  remaining  com- 
mittee amendments,  which  were  set 
forth  in  the  report  of  the  Committee  on 
Post  Office  and  Civil  Service,  be  consid- 
ered en  bloc,  be  considered  as  read  and 
be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word, 

Mr.  Chairman,  the  Government  Op- 
erations Committee  language  in  section 
206ia)(4)  says  that  "notwithstanding 
any  exemption  from  such  provisions 
which  might  otherwise  apply "  Sub- 
chapter m  of  chapter  73  of  title  5,  United 
States  Code,  the  Hatch  Act,  will  apply  to 
the  Inspector  General  and  Deputy  In- 
spector General  of  the  Department  of 
Energy. 

Our  committee  strikes  this  subsection. 

Under  the  present  Hatch  Act,  em- 
ployees who  are  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate,  and  who  determine  poli- 
cies to  be  pursued  by  the  United  States 
in  the  nationwide  administration  of 
Federal  laws,  are  excluded  from  the  pro- 
hibition that  the  general  run  of  em- 
ployees have  against  taking  an  active 
part  in  political  management  or  in  po- 
litical campaigns.  This  exclusion  would 
cover  the  Inspector  General,  and  the 
Deputy,  who  would  be  prohibited  from 
such  activities,  because  neither  are  in- 


volved in  the  nationwide  administra- 
tion of  Federal  laws.  And  any  employee 
is  prohibited  from  using  his  official  au- 
thority or  influence  for  the  purpose  of 
interfering  with  or  affecting  the  result 
of  an  election. 

The  problem  with  this,  however,  is 
that  the  "notwithstanding  any  other 
provision  of  law  clause"  in  the  Govern- 
ment Operations'  bill  may  backfire  if 
H.R.  10,  the  Hatch  Act  revisions,  is 
passed.  It  would  make  this  single  officer 
the  only  officer  not  subject  to  the  Hatch 
Act  at  all,  "notwithstanding"  the  tight- 
ening up  H.R.  10  does  with  regard  to 
the  general  class  of  employees  to  which 
the  Inspector  General  belongs. 

The  committee  urges  adoption  of  this 
amendment,  to  preserve  its  own  juris- 
diction over  to  whom  the  Hatch  Act 
should  or  should  not  apply. 

AMENDMENT  NO.  2 

This  amendment  does  two  things : 

First,  it  corrects  certain  references  to 
the  law  applied  to  the  appointment,  as- 
sigment,  removal,  and  compensation  of 
hearing  examiners.  H.R.  6804  as  reported 
by  the  Government  Operations  Commit- 
tee does  not  cite  all  applicable  sections  of 
title  5  and  thus  raises  the  inference  that 
the  Department  of  Energy  hearing  ex- 
aminers would  not  be  subject  to  all  pro- 
visions of  hearing  examiner  law. 

Second,  and  quite  importantly,  the 
amendment  deletes  the  language  which 
would  permit  the  Department  of  Energy's 
Federal  Energy  Regulatory  Commission 
its  own  hearing  examiner  pool  rather 
than  making  it  use  the  Civil  Service  Com- 
mision  pool  (created  in  5  U.S.C.  5108 
<a) ».  which  most  other  agencies  and  de- 
partments requiring  hearing  examiners 
must  use. 

Without  this  amendment  we  cannot  be 
assured  that  Commission  hearing  ex- 
aminers will  receive  all  the  benefits  and 
guarantees  of  impartiality  and  independ- 
ence which  the  Administrative  Pro- 
cedures Act  requires  for  hearing  ex- 
aminers holding  hearings  under  the  act. 

Without  these  amendments,  adjudica- 
tions by  Commission  hearing  examiners 
might  be  open  to  collateral  attach  on  the 
basis  that,  although  the  Commission  is 
supposed  to  hold  hearings  under  the  APA, 
its  hearing  examiners  do  not  qualify  as 
true  APA  hearing  examiners,  because 
they  do  not  have  all  the  protections  of 
independence — from  proper  benefits  to- 
by their  being  in  a  special  energy  depart- 
ment pool— proper  independence  from 
their  appointing  body— which  other  APA 
examiners  by  statute  liave. 

I  want  to  note  that,  as  a  matter  of  the 
status  quo,  the  Federal  Energy  Admin- 
istration and  the  Federal  Power  Commis- 
sion now  use  Civil  Service  pool  hearing 
examiners,  and  that  on  this  point  the 
Government  Operations  Committee  bill 
is  granting  an  authority— the  special 
pool — beyond  merely  reorganizing  these 
agencies.  Since  other  parts  of  the  bill  will 
transfer  these  hearing  examiners  to  the 
Department  of  Energy,  there  will  be  am- 
ple examiners  available  for  the  Depart- 
ment 10  start  up. 

In  addition,  I  will  note  that  our  com- 
mittee has  reported  a  bill  iH.R.  6375) 
which  will  soon  come  to  the  fioor  which 


will  increase  the  Civil  Service  Commis- 
sion pool  of  supergrade  hearing  examin- 
ers. We  believe  that  this  approach,  which 
will  assist  all  departments  and  agencies 
facing  hearing  examiner  shortages,  in- 
cluding the  Department  of  Energy  if  it 
finds  itself  in  that  position,  is  the  better 
management  approach  than  the  creation 
of  special  pools  of  high  level  bureau- 
crats at  specific  departments. 

AMENDMENT  NO.  3 

This  amendment — unless  Congress  be- 
lieves the  merit  system  cannot  deliver 
the  goods — and  I  cannot  but  believe  from 
the  debate  over  the  Hatch  Act  that  we 
are  not  concerned  with  the  merit  sys- 
tem— in  no  manner  interferes  with  the 
mission  of  the  Department  of  Energy.  It 
merely  permits  the  Department  of  En- 
ergy like  any  other  department  to  meet 
its  goals  through  employees  obtained  by 
established  means. 

It  will  not  affect  any  of  the  employees 
covered  by  it  one  iota. 

It  does  not  reduce  the  number  of  em- 
ployees in  these  jobs. 

This  amendment  amends  section  607  of 
the  bill,  relating  to  the  appointment  of 
scientific  and  professional  personnel,  and 
section  608,  relating  to  the  establishment 
of  supergrade  GS-16,  -17,  and  -18 — ^posi- 
tions. In  addition,  there  are  correspond- 
ing amendments  to  sections  3104<a>  and 
5108(a)  of  title  5,  United  States  Code, 

Section  607.  as  reported  by  the  Gtov- 
emment  Operations  Committee,  author- 
izes the  Secretary  to  appoint  an  unspeci- 
fied number — estimated  to  be  approxi- 
mately 511 — of  scientific,  engineering, 
and  professional  personnel  without  re- 
gard to  the  civil  service  laws  and  to  fix 
the  compensation  of  such  personnel  at 
rates  not  in  excess  of  the  rate  for  grade 
GS-18  of  the  general  schedule — current- 
ly $47,500.  The  effect  of  this  authority  is 
to  except  such  personnel  from  the  laws 
and  regulations  governing  the  compet- 
itive service — merit  system  rules  would 
not  apply — and  from  the  laws  governing 
the  classification  of  positions  and  the  pay 
of  Federal  employees. 

The  committee  believes  that  such  ex- 
ceptional  authority   is   unnecessary   to 
meet  the  personnel  needs  of  the  new  De- 
partment.  Therefore,   this  committee's 
amendment  strikes  from  section  607  the 
Seci-etary's  authority  to  appoint  and  fix 
the  pay  of  scientific,  engineering,  and 
professional  personnel  without  regard  to 
civil  service  laws  and   inserts,   in  lieu 
thereof,  authority  to  establish  scientific 
or  professional  positions  within  the  De- 
partment as  provided  in  section  3104  of 
title  5,  United  States  Code.  This  amend- 
ment,   together   with   a    corresponding 
amendment  to  section  3104(a)   of  title 
5,  will  authorize  the  Secretary  to  estab- 
lish 200  scientific  or  professional  posi- 
tions to  carry  out  the  research  and  de- 
velopment functions  of  the  new  Depart- 
ment. In  accordance  with  existing  laws — 
section  3325  of  title  5 — these  scientific  or 
professional  positions  will  be  in  the  com- 
petitive service,  but  appointments  to  such 
positions  will  be  made  without  competi- 
tive  examination   on   approval   of   the 
qualifications  of  the  proposed  appointeec 
by  the  Civil  Service  Commission.  Also  in 
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accordance  with  existing  law — 5  U.S.C. 
5361— the  rat€  of  basic  pay  for  such  po- 
sitions may  be  fixed  by  the  head  of  the 
agency,  subject  to  the  approval  of  the 
Civil  Service  Commission,  at  a  rate  not 
less  than  GS-16  nor  more  than  GS-18 
of  the  general  schedule. 

Section  608  ( b  i .  as  reported  by  Govern- 
ment Operations,  authorizes  on  a  per- 
manent basis  105  GS-16.  -17.  and  -18 
positions  for  the  new  Department.  These 
positions  would  not  be  part  of  the  Gov- 
ernment-wide pool  of  supergrade  posi- 
tions established  under  section  5108 1 a) 
of  title  5. 

This  committee  consistently  has  been 
opposed  to  the  granting  of  special  au- 
thority to  establish  supergrade  positions 
Dutside  of  the  Government-wide  pool  and 
oeyond  the  control  of  the  Civil  Service 
Commission.  In  lieu  of  such  authority, 
this  com.mittee's  amendment  enlarges 
the  Government-wide  pool  under  section 
5108' a'  of  title  5  by  350  positions  and 
tempora'-ily  allocates  such  positions  to 
the  Deprrtment  of  Energy.  However,  the 
amendment  specifically  provides  that 
such  positions  may  be  filled  only  by  a 
person  who  is  transferred  to  the  new  De- 
partment in  connection  with  a  transfer 
cf  function  under  the  act  and  who,  im- 
mediately before  the  effective  date  of  the 
act.  held  a  position  which  had  duties  com- 
parable to  those  of  the  supergrade  posi- 
tion. The  initial  appointments  to  the  350 
positions  are  authorized  to  be  made  with- 
out regard  to  section  3324  of  title  5,  which 
requires  Civil  Service  Commission  ap- 
proval of  the  qualifications  of  a  proposed 
appointee  to  a  position  in  GS-16.  -17,  or 
-18 

The  allocation  of  350  supergrade  posi- 
tions from  the  Government-wide  pool  to 
the  Energy  Department  is  intended  to 
facilitate  the  transfer  of  supergrade  and 
supergrade-equivalent  employees  from 
existing  agencies  such  as  ERDA  and  the 
Federal  Energy  Administration.  This  spe- 
cial allocation  insures  that  the  Secre- 
tary immediately  will  have  at  his  disposal 
a  sufficient  number  of  supergrades  to 
meet  the  staffing  needs  of  the  new  De- 
oartment. 

However,  to  be  consistent  with  this 
committee's  policy  of  keeping  the  con- 
trol over  supergrades  in  the  Civil  Service 
Commission,  the  amendment  further 
provides  that  each  of  the  350  super- 
grade  positions  will  revert  to  the  Gov- 
ernment-wide pool  and  to  the  control  of 
the  Civil  Service  Commission  when  the 
person  originally  appointed  to  such  posi- 
tion subsequently  vacates  the  position. 
Thereafter,  the  Department  of  Energy, 
a.s  any  otiier  Federal  agency,  will  have 
to  request  allocation  of  supergrade  posi- 
tions from  the  Civil  Service  Commission. 
This  amendment  is  the  most  impor- 
tant of  the  committee  package.  With- 
out it,  there  would  be  at  the  Secretary 
of  Energy's  disposal,  an  authority  un- 
precedented in  any  department  to  fill 
511  top  jobs  without  regard  to  civil 
service  laws  and  regulations,  without 
review,  and  without  accountability. 

While  we  may  all  know  the  present 
administration — and  the  presumed  Sec- 
retary of  Energy—will  not  fill  these  jobs 
with    undeserving   individuals,   the  au- 


thority In  H.R.  6804  without  the  amend- 
ment Is  broad  enough  to  assure  that  all 
435  of  us  In  the  House  could — without 
even  putting  on  white  coats — go  to  work 
for  the  Department  of  Energy  as  "scien- 
tists, engineers,  and  professional"  types, 
and  have  a  good  many  jobs  left  over. 

AMENDMENT    NO.    4 

This  amendment  amends  section  612 
of  H.R.  6804,  deleting  the  words  "serv- 
ices" and  "personnel"  throughout  the 
section. 

As  reported  by  the  Committee  on  Gov- 
ernment Operations,  section  612  grants 
extraordinary  authority  to  the  Secretary 
of  the  Department  of  Energy  and  to  the 
Federal  Energy  Regulatory  Commission 
to  use  the  research,  services,  equipment, 
personnel,  and  facilities  of  any  Federal, 
State,  local,  and  foreign  governmental 
agency  or  to  provide  research,  services, 
equipment,  personnel,  and  facilities  to 
such  Federal.  State,  local,  or  foreign  gov- 
ernmental agencies.  It  is  extraordinary 
because  although  the  law  provides  for 
certain  detailing  of  personnel  to  and 
from  Federal,  State,  and  local  govern- 
ments, nowhere  does  the  law  which  ap- 
plies to  governmental  departments  grant 
such  broad  authority  and  nowhere  does 
the  law  permit  the  rather  Interesting 
concept  of  loaning  or  borrowing  employ- 
ees from  foreign  governments. 

This  committee  makes  no  judgment 
with  respect  to  the  authority  for  using  or 
furnishing  research,  equipment,  and  fa- 
cilities. However,  with  respect  to  the 
using  and  furnishing  of  services  and  per- 
sonnel, we  believe  that  the  provisions  of 
section  612  conflict  with  the  Intergovern- 
mental Personnel  Act  which  adequately 
provides  for  the  assignments  of  employ- 
ees to  and  from  State  and  local  govern- 
ments. Moreover,  during  the  hearings 
conducted  by  my  Subcommittee  on  Em- 
ployee Ethics  and  Utilization,  adminis- 
tration witnesses  could  not  justify  the 
reed  for  this  extraordinary  authority 
with  respect  to  the  use  and  furnishing  of 
personnel  and  services,  nor  could  they 
cffer  examples  of  how  the  authority 
would  be  used  which  could  not  be  handled 
through  the  IP  A  or  other  arrangements 
which  are  available  to  Government 
departments. 

AMENDMENT    NO     B 

This  amendment  strikes  out  the  refer- 
ence to  "personnel  positions"  in  section 
701  of  the  bill.  Section  701  in  H.R.  6804  as 
reported  by  the  Committee  on  Govern- 
ment Operatioras  provides  for  the  trans- 
fer of  personnel,  personnel  positions, 
property,  records,  and  funds  to  the  Sec- 
retary of  energy  for  appropriate  alloca- 
tion. 

The  committee  believes  that  the  au- 
thority to  transfer  personnel  to  the  now 
Department  in  connection  with  the  vari- 
ous transfers  of  functions  authorized 
under  the  provisions  of  the  bill  is  suffi- 
cient to  accomplish  the  purposes  of  the 
act. 

It  is  not  necessary  to  transfer  "person- 
nel positions."  Since  the  words  "person- 
nel positions"  are  a  term  of  art  in  the 
Civil  Service,  and  could  be  Interpreted 
as  meaning  excepted  positions  are  to  be 
transferred,  such  authority  conflicts  with 
section  607  of  the  bill  which  provides 


that  officers  and  employees  of  the  De- 
partment of  Energy  shall  be  ai^pointed  in 
accordance  with  the  civil  service  laws. 

AMENDMENT    NO.    6 

This  amendment  inserts  a  new  section 
716  in  the  bill.  The  new  section  requires 
the  Civil  Service  Commission  to  prepare 
and  trsinsmit  to  the  Congress  a  report 
on  the  effects  on  employees  of  the  re- 
organization under  the  act.  The  Commis- 
sion's report  must  be  transmitted  not 
later  than  1  year  after  the  effective  date 
of  the  act 

Because  of  the  magnitude  of  the  re- 
organization which  will  take  efifect  under 
this  act,  the  20.000  employees  which  will 
be  affected  by  such  reorganization,  and 
the  thousands  of  others  who  will  have 
their  jobs  revamped  at  other  agencies 
because  of  the  moves,  this  committee  be- 
lieves that  the  Congress  should  be  fur- 
nished comprehensive  information  relat- 
ing to  the  overall  impact  of  the  reorga- 
nization. Therefore,  the  Commission's 
report  will  cover  such  matters  as: 

Positions  which  have  become  unneces- 
sary due  to  the  consolidation  of  functions 
under  the  act ; 

The  number  of  employees  who  have 
separated  as  a  result  of  the  reorganiza- 
tion: 

An  estimate  of  the  personnel  costs  as- 
sociated with  the  reorganization:  and 

Recommendations  for  improvements 
in  personnel  management  within  the  De- 
partment of  Energy. 

In  this  light,  although  the  Office  of 
Management  and  Budget  will  oversee  the 
general  reorganization,  the  committee 
expects  that  in  order  to  carry  out  its 
reporting,  the  Civil  Service  Commission 
will  have  to  play  a  great  part  in  over- 
seeing the  effects  of  the  reorganization 
upon  employees.  This  report  will  be  es- 
pecially valuable  when  further  admin- 
istration reorganizations  take  place  as 
a  resource  tool  to  assure  that  mistaken 
policies  do  not  repeat  themselves,  and 
good  policies  are  repeated. 

The  CHAIRMAN  The  question  is  on 
the  committee  amendments  recommend- 
ed by  the  Committee  on  Post  Office  and 
Civil  Service. 

The  committee  amendments  were 
agreed  to. 

Mr.  HORTON.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  point  out 
that  one  of  the  Assistant  Secretaries — 
who  will  be  called  the  Assistant  Secretary 
for  Defense  Programs — will  be  respon- 
sible for,  and  will  report  directly  to  the 
Secretary  in  regard  to,  the  common  de- 
fense and  security  functions  provided  for 
in  the  Atomic  Energy  Act.  This  respon- 
sibility will  pertain  to  the  nuclear  weap- 
ons program,  including  essential  control 
over  the  weapon  complex,  to  the  re- 
stricted data  process  spelled  out  in  the 
Atomic  Energy  Act.  and  to  the  sensitive 
nuclear  activities  that  affect  the  common 
•defense  and  security  of  our  country. 
These  important  features  of  the  Atomic 
Energy  Act.  including  the  related  or- 
ganizational units  established  by  that  act 
and  designated,  respectively,  the  Division 
of  Military  Application  and  the  Military 
Liaison  Commitee.  will  continue  in  ef- 
fect without  modification. 
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AMENDMENT  OFFERED  BY  MR.  MOSS 


Mr.  MOSS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  clerk  read  as  follows : 

Amendment  offered  by  Mr.  Moss:  Page  75. 
after  line  16.  add  the  following  new  section: 

Sec.  207.  (a)  There  shall  be  within  the  De- 
partment an  Office  of  Energy  Research  to  be 
headed  by  a  Director,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  It  shall  be  the  duty  and  responsibility 
of  the  Director — 

(1)  to  administer  the  physical  research 
program  transferred  to  the  Department  from 
the  Energy  Research  and  Development  Ad- 
ministration; 

(2)  to  monitor  the  Department's  energy 
research  and  development  programs  In  order 
to  advise  the  Secretary  with  respect  to  any 
undesirable  duplication  or  gaps  In  such  pro- 
grams; 

(3)  to  advise  the  Secretary  with  respect  to 
the  well-being  and  management  of  the  multi- 
purpose laboratories  under  the  jurisdiction 
of  the  Department,  excluding  laboratories 
that  constitute  part  of  the  nuclear  weapon 
complex; 

(4)  to  .idvise  the  Secretary  with  respect  to 
education  and  training  activities  required  for 
effective  :  hort-  and  long-term  basic  and  ap- 
plied research  activities  of  the  Department; 

(5)  to  advise  the  Secretary  with  respect  to 
grants  and  other  forms  of  financial  assistance 
required  for  effective  short-  and  long-term 
basic  and  applied  research  activities  of  the 
Department;  and 

(6)  to  carry  out  such  additional  duties  as- 
signed to  the  Office  by  the  Secretary  relating 
to  basic  and  applied  research,  including  but 
not  limited  to  supervision  or  supaort  of  re- 
search activities  carried  out  by  any  of  the 
Assistant  Secretaries  designated  by  section 
zm  Of  this  Act.  as  the  Secretary  considers 
advantageous. 

Mr.  MOSS  (during  the  reading).  Mr 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  MOSS.  Mr.  Chairman,  the  orga- 
nizational unit  my  amendment  would 
add  to  the  new  Department  will  per- 
form certain  valuable  functions  that  I 
believe  need  to  be  expressly  delineated 
in  the  Department's  legislative  charter 
These  are ; 

First.  Administration  of  ERDAs  ex- 
tensive physical  research  program. 

This  program  includes  basic  and  ap- 
phed  research  to  further  our  under- 
standing of  natural  laws  and  phenomena 
governing  all  matter.  It  encompasses  re- 
search in  high  energy,  medium  energy 
low  energy,  and  nuclear  physics,  in  the 
properties  of  materials,  in  chemical 
sciences,  and  in  engineering,  mathema- 
tics and  geosciences.  Essentially,  it  com- 
prises all  basic  research,  except  research 
geared  to  defense  programs  or  the  life 
sciences. 

The  physical  research  program 
spawned  the  fusion  program,  which  is 
now  an  advanced,  very  promising  energy 
mission  that  will  be  the  responsibility 
of  one  of  the  Department's  Assistant 
Secretaries.  And  it  is  logical  to  expect 
that  basic  and  applied  research  in  the 


physical  sciences  will  ultimately  enable 
the  human  brain  to  penetrate  the  inner- 
most secrets  that  nature  employs  in  its 
amalgamation  of  elemental  particles  and 
forces  to  create  the  building  blocks  of 
matter  and  the  fount  of  all  energy. 

Second.  The  second  category  of  func- 
tions will  help  assure  the  avoidance  of 
any  undesirable  duplication  or  gaps  in 
the  Department's  research  programs. 
Through  overall  monitoring  by  this  Of- 
fice of  Energy  Research  the  possibility 
of  any  such  undesirable  misapplication 
or  nonapplication  of  effort  and  money 
will  be  minimized. 

Third.  The  third  category  of  functions 
addresses  the  very  important  need  to  as- 
sure the  continued  well-being  and  ef- 
fective management  of  the  multipurpose 
laboratories  that  the  Department  will 
maintain.  The  advice  of  the  Director  of 
the  Office  my  amendment  would  estab- 
lish, and  the  conduct  by  the  Office  of 
related  contract  negotiations  and  other 
duties  with  respect  to  the  Department's 
non-weapon-related  laboratories  that  the 
Secretary  may  well  prefer  that  the  Of- 
fice be  responsible  for.  will  help  assure 
appropriate  departmental  attention  to 
the  proper  maintenance  of  these  major 
national  assets. 

Fourth.  The  fourth  category  of  func- 
tions is  the  vital  area  of  education  and 
training  activities  that  are  essential  for 
the  fulfillment  of  all  of  the  Department's 
research  and  development  functions.  Ap- 
propriate liaison  and  programs  with  aca- 
demic and  other  institutions,  and  effec- 
tively tailored  procedures,  must  address 
the  variety  of  educational  and  training 
needs  that  will  be  required  to  assure  an 
adequate  reservoir  of  talents  and  skills 
for  long-range  progress  toward  solving 
our  energy  dilemma.  This  Office  will  play 
a  key  role  in  this  important  area. 

Fifth.  The  fifth  category  would  assist 
the  Secretary  in  getting  the  adequate 
base  of  full  information  and  advice  with 
respect  to  grants  and  other  forms  of  fi- 
nancial assistance  that  will  be  required 
for  some  of  the  Department's  basic  and 
applied  research  activities. 

Sixth.  Finally  the  Office  would  carry 
out  such  additional  duties  as  the  Secre- 
tary may  consider  desirable.  For  example, 
the  Secretary,  from  time  to  time,  might 
well  consider  it  advantageous  to  the  De- 
partment to  require  the  Office  to  supple- 
ment certain  of  the  basic  or  applied  re- 
search activities  generally  within  the 
bailiwick  of  a  particular  Assistant  Secre- 
tary. 

From  an  overall  standpoint,  I  firmly 
believe  the  amendment  is  necessary  to 
help  provide  a  realistic  prospect  for  the 
existence,  maintenance,  and  availability 
of  a  healthy  scientific  base  on  which  the 
Secretary  can— and  will  have  to — draw. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

I  want  to  join  with  the  gentleman  in 
his  remarks.  During  the  course  of  the 
testimony  of  the  administration  wit- 
nesses, I  expressed  concern  about  the 


long-term  research  and  development 
aspect  of  the  new  Department.  If  the 
gentleman  will  remember,  this  commit- 
tee, the  Committee  on  Government  Oper- 
ations, handled  the  formation  of  the  new 
Energy  Research  and  Development  Ad- 
ministration, and  I  felt  I  had  a  very 
important  part  in  the  development  of 
that  agency. 

I  feel  it  is  very  important  that  we  pro- 
tect and  preserve  that  long-range  re- 
search and  development.  I  think  that  the 
gentleman's  amendment  does  solve  that 
deficiency  in  the  creation  of  this  Depart- 
ment. I  feel  it  is  a  very  important  amend- 
ment, and  I  hope  that  the  House  and  the 
committee  will  support  the  amendment 
because  it  does  give  the  important  in- 
gredients for  the  academic  research  and 
development  that  is  so  important  for  the 
overall  long-range  research  and  develop- 
ment in  this  very  important  field. 

Mr.  MOSS.  I  thank  the  gentleman.  I 
would  like  to  observe  that  not  only  has 
he  made  significant  contributions  to  the 
creation  of  the  Energy  Research  and 
Development  Administration,  but  he  has 
sei"ved  with  distinction  on  the  Joint 
Committee  on  Atomic  Energy  and  given 
a  great  deal  of  leadership  in  that  area. 

Mr.  HORTON.  I  thank  the  gentleman 
from  California. 

Mr.  MOSS.  I  thank  the  gentleman. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  say  that  I 
appreciate  the  concern  of  the  gentleman 
from  California  <Mr.  Moss),  and  I  rec- 
ognize the  necessity  and  desirability  of 
giving  due  recognition — and  it  is  almost 
impossible  to  give  enough  recognition — 
to  the  issue  of  research  and  development 
in  the  new  Department.  But  there  is  no 
question  that  research  and  development 
will  be  a  major  activity  of  the  Depart- 
ment as  now  structured. 

My  personal  feeling  is  that  energy  re- 
search and  development  can  be  ade- 
quately performed  and  monitored  within 
the  structure  of  the  committee  bill.  As 
the  gentleman  knows,  I  did  not  prefer 
naming  all  of  the  Assistant  Secretaries, 
but  when  the  committee  adopted  an 
amendment  allocating  functions  among 
the  Assistant  Secretaries,  on  a  bipartisan 
effort  by  Republicans  and  Democrats, 
several  of  those  Assistant  Secretaries, 
particularly  the  Assistant  Secretary  for 
Fossil  and  Nuclear  Energy  Technologies 
and  the  Assistant  Secretary  for  Solar, 
Geothermal.  Recycling,  and  Other  Tech- 
nologies, will  have  the  responslbiity  for 
policy  and  management  of  research  and 
development.  Including  demonstration. 
About  five  Assistant  Secretaries  will  have 
some  research  requirements  and  respon- 
sibilities. And  the  Assistant  Secretary  for 
Policy  should  certainly  be  in  a  position 
to  coordinate  the  research  and  develop- 
ment functions  and  ultimately  the  Sec- 
retary himself  would  undoubtedly  wield 
substantial  infiuence  as  well. 

I  hesitate  to  encumber  the  Department 
with  numerous  fragmented  offices  which 
may  or  may  not  fit  into  the  ultimate 
scheme  at  all.  I  do  not  share  the  con- 
cern of  the  university  community,  in- 
cluding my  owTi  alma  mater  and  many 
others,  that  there  will  be  any  lack  of 
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attention  paid  to  research  and  develop- 
ment. For  those  reasons,  I  reluctantly 
oppose  the  amendment  offered  by  the 
gentleman  from  California. 

Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  speak  in 
support  of  the  gentleman's  <Mr.  Mossi 
amendment  to  establish  an  Office  of 
Energy  Research  within  the  Department 
of  Energy. 

I  think  that  the  establishment  of  this 
Office  is  of  great  importance  for  meeting 
our  Nation's  energy  needs  in  the  future. 
Since  President  Carter's  energy  mes- 
sage in  April  there  has  been  a  greater 
awareness  of  the  role  that  alternative 
energy  sources  will  play  in  the  coming 
years. 

New  sources  such  as  solar,  geothermal, 
wind,  biomass  conversion,  fusion,  and 
synthetic  fuels  must  be  developed  to  fill 
the  gap  when  our  fossil  fuel  supplies 
begin  to  drop  off.  The  development  of 
these  new  sources  is  so  important  to  oiar 
future  that  we  cannot  afford  to  take  a 
hodge-podge  approach  to  this  research. 
We  must  have  a  coordinated.  Intensive 
national  research  and  development  pro- 
gram. 

We  cannot  allow  our  Nation's  energy 
research  efforts  to  be  shifted  from  one 
ofBce  to  another  with  the  right  hand  not 
knowing  what  the  left  hand  is  doing.  It 
should  be  done  out  of  one  office  not  only 
to  avoid  duplication  of  efforts  but  also 
to  assure  that  no  stone  is  left  unturned 
in  our  search  for  new  sources  of  energy. 

By  passing  this  amendment  and  estab- 
lishing this  Office,  we  will  be  assuring 
that  energy  research  will  continue  as 
one  of  the  country's  top  priorities. 

In  my  district,  the  University  of  Texas 
at  Austin  has  been  conducting  one  of 
the  country's  leading  energy  research 
programs.  The  Center  for  Energy  Studies 
headed  by  Dr  William  Drumm.ond  at 
UT  has  set  up  a  broad  program,  of  energy 
research  that  is  making  important  ad- 
vances in  the  areas  of  fusion  energy,  geo- 
thermal energy,  gasification,  and  solar 
energy. 

This  work  must  continue  and  it  should 
continue  In  coordination  with  all  of  the 
other  energ>'  research  that  is  being  con- 
ducted throughout  the  country. 

I  urge  my  colleagues  to  accept  this 
amendment  to  create  a  balanced,  cen- 
tralized approach -to  energy  research  and 
development. 

The  Department  of  Energy  needs  an 
organizational  component  in  the  Office 
of  the  Secretary  responsible  for  its  total 
research  program  that  takes  into  ac- 
count immediate,  middle  range,  and  long 
range  research  needs.  The  research  pro- 
gram must  be  coordinated  in  a  way  that 
establishes  balance  without  discouraging 
initiative,  and  special  pains  must  be 
taken  to  insure  that  research  which  does 
not  fit  neatly  into  the  categories  of  en- 
ergy programs  is  adequately  supported. 
The  program  must  insure  both  that  re- 
search required  to  meet  immediate  needs 
is  carried  out,  and  that  research  basic 
to  the  mission  of  the  Department  is  ade- 
quately supported  in  the  face  of  strong 
and  proper  pressures  to  act  decisively  to 


meet  immediate  needs.  These  responsi- 
bilities of  the  Department  can  most  ef- 
fectively be  carried  out  by  an  Office  of 
Energy  Research  which  would  have  the 
following  responsibilities: 

Advise  the  Secretary  on  coordination 
and  development  of  the  near  and  long 
range  basic  and  applied  research  pro- 
grams of  the  Department; 

Monitor  energy  problems  to  Insure 
that  the  research  required  for  effective 
programs  is  undertaken; 

Review  the  research  programs  of  the 
operating  divisions; 

Arrange  for  independent  technical  and 
scientific  advice  to  the  Secretary  on  the 
fuU  range  of  the  plans  and  programs  of 
the  operating  divisions; 

Advise  the  Secretary  on  Department- 
wide  policies  to  insure  the  appropriate 
involvement  of  university,  industrial,  and 
National  laboratories  in  energy  research; 

Monitor  needs  for  persons  with  spe- 
cial training  required  for  the  total  na- 
tional energy  research  and  development 
effort,  and  insure  that  these  needs  are 
met; 

Assess  levels  of  investment  acrass  the 
Department  in  basic  and  applied  re- 
search and  in  development  to  insure  that 
they  are  balanced  and  directed  toward 
solution  of  current  and  long-range  prob- 
lems; 

Provide  support  for  those  long-range 
research  activities  that  do  not  fall  with- 
in the  missions  of  the  operating  divi- 
sions; and"^ 

Insure  that  clear  and  u.seful  informa- 
tion on  the  national  energy  research 
program  is  presented  to  Congress  and 
the  White  House  in  a  timely  manner. 

These  tasks  can  best  be  effectively  car- 
ried out  in  the  Office  of  the  Secretary. 
The  tasks  have  such  a  large  scientific 
and  engineering  component,  and  they 
are  of  such  magnitude  and  variety,  that 
the  Secretary  and  the  Deputy  Secretary 
would  find  It  Impossible  to  carry  them 
personally. 

The  need  for  such  an  Office  Is  gener- 
ated by  a  research  program  with  char- 
acteristics like  the  research  program  of 
the  Department  of  Defense.  Both  are 
complex,  diverse,  and  located  primarily 
in  operating  entities  with  a  substantial 
degree  of  autonomy.  Both  need  central 
monitoring  and  coordination.  Both  Sec- 
retaries need  competent,  independent  ad- 
vice to  complement  advice  from  operat- 
ing components. 

All  of  these  considerations  lead  to  the 
placement  of  this  cross-cutting  research 
and  development  function  In  an  Office  of 
Enei-gj'  Research  reporting  to  the  Secre- 
tary. The  research  and  development 
functions  are  so  intertwined  with  all 
operating  aspects  of  the  Department  and 
are  so  central  to  the  mission  of  the  De- 
partment that  such  an  Office  of  Energy 
Research  for  this  purpose  should  be 
created  by  law.  with  a  person  of  the 
highest  qualifications  to  be  appointed  by 
the  President  and  confirmed  by  the 
Senate. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  PICKLE.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Brooks^  . 


Mr.  BROOKS.  Mr.  Chairman,  I  want 
to  say  to  my  distinguished  friend  from 
north  Texas  that  nobody  better  rep- 
resents his  constituents.  I  want  to  com- 
mend the  gentleman  for  the  gentleman's 
dedication  and  say  with  all  due  respect 
that  I  reserve  my  right  to  feel  that  it 
would  be  duplicatory  and  unnecessary  to 
create  such  a  separate  agency  to  funnel 
money  Into  these  university  research 
projects. 

Mr.  PICKLE.  Mr,  Chairman,  I  am  not 
speaking  now  of  the  University  of  Texas 
alone.  I  am  talking  about  the  university 
in  coordination  with  dozens  of  others  in 
this  land  of  ours  that  are  carrying  on 
work  highly  needed. 

Mr.  MOSS.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  thank  the 
gentleman  for  his  remarks,  because  I 
think  it  focuses  on  one  of  the  objectives 
stated  repeatedly  by  the  administration 
in  seeking  this  Department,  to  have  bet- 
ter coordination  of  our  effort  in  meeting 
the  energy  needs,  the  ongoing  energy 
needs  of  this  Nation.  There  is  nothing 
more  logical  than  to  tie  together  the  re- 
search programs,  so  that  they  are  moni- 
tored, so  that  they  are  coordinated.  That 
is  not  possible  if  five  or  nine  Assistant 
Secretaries  are  to  share  responsibilities, 
with  no  one  acting  as  a  coordinator. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr,  Chair- 
man, I  appreciate  the  gentleman 
yielding. 

I  have  a  great  deal  of  respect  for  the 
gentleman  from  California  (Mr.  Moss) 
and  for  the  gentleman  in  the  well  (Mr. 
Pickle)  ;  yet  I  am  not  convinced  that 
what  the  gentleman  is  trying  to  do  will  be 
done  by  the  amendment.  We  have  var- 
icus  Assistant  Secretarie.s  on  various 
energy- related  matters  in  the  bill.  Now, 
if  the  amendment  of  the  gentleman  from 
California  were  to  pass,  each  of  the  other 
Assistant  Secretaries  having  made  up 
their  minds  what  their  recommendations 
for  research  would  be,  would  then  have 
to  go  to  the  Assistant  Secretary  for  Re- 
search for  his  recommendations  when 
the  budget  is  made  up. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

(At  the  request  of  Mr.  Evans  of  Colo- 
rado, and  by  unanimous  consent,  Mr. 
Pickle  was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
as  these  budgets  are  made  up,  it  seems  to 
me  we  are  creating  a  competing  Secre- 
tary where  all  these  other  Assistant  Sec- 
retaries, after  they  have  made  up  their 
minds,  will  then  have  to  funnel  their 
ideas  before  they  get  to  the  Secretary. 
I  think  it  is  mischievous. 

Mr.  PICKLE.  Mr.  Chairman,  I  must 
reply  to  the  gentleman  this  way.  It  is  not 
setting  up  duplicating  groups  for  the 
various  programs  to  coordinate.  In  the 
five  or  six  different  agencies,  each  one 
can  make  their  own  recommendation  on 
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certain  emphasis  on  research.  That 
ought  to  be  done,  but  it  should  be  co- 
ordinated in  the  one  agency.  If  they  do 
not,  it  will  just  proliferate  ^avn  there 
and  end  up  with  one  great  big  laboratory. 
If  we  do  not  do  that,  it  will  damage  the 
other  research  being  done  in  American 
universities.  It  does  just  the  opposite  of 
the  apprehension  the  gentleman  raises. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  think  the  responsibility  for  this  decision 
stays  in  the  Secretary.  They  are  in  the 
Secretary.  I  do  not  think  an  additional 
Secretary  would  be  very  efBcient. 

Mr.  PICKLE.  I  will  say  to  the  gentle- 
man from  Colorado,  the  Secretary  will 
have  that  authority  to  do  it  through  his 
office.  That  office  will  be  immediately 
under  the  Secretary.  Whatever  that  di- 
vision does  would  have  to  be  cleared  with 
the  Secretary.  That  is  all  the  more  rea- 
son to  have  it. 

Mr.  HORTON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  as  I  indicated  to  my 
colleague,  the  gentleman  from  California 
(Mr.  Moss) .  I  think  this  is  a  good  amend- 
ment. I  hope  that  the  committee  will 
adopt  the  amendment. 

Mr.  Chairman,  I  received  a  copy  of  a 
letter  from  a  very  good  friend  of  mine 
who  is  also  the  President  of  the  Univer- 
sity of  Rochester,  Robert  L.  Sproull.  I 
would  like  to  read  two  paragraphs  of  the 
letter  because  it  goes  to  the  substance 
of  what  we  are  talking  about  here. 

Bob  says: 

The  proposed  organization  pattern  for  the 
new  Department  of  Energy  1g  notably  defi- 
cient in  one  critical  aspect:  There  Is  no  pro- 
vision within  the  organization  to  emphasize 
the  virgency  of  and  give  recognition  to  the 
crucial  Importance  of  a  strong  and  balanced 
research  and  development  effort  for  this 
country's  greatest  problem,  energy  resources 
for  the  future.  Prom  my  experiences  in  gov- 
ernment, on  national  scientific  committees 
and  panels,  and  at  a  research  university,  it 
Is  my  strongest  opinion  that  this  country 
mvist  safeguard  the  role  of  research  and  de- 
velc^ment  in  the  energy  program  if  we  wish 
to  conquer  the  many  obstacles  In  the  long 
path  of  solving  the  energy  problems. 

To  suggest,  as  some  have,  that  research 
and  development  will  be  adequately  covered 
In  each  of  the  program  organizational  units 
Is  a  specious  argument.  The  history  of  re- 
search programs  proves  clearly  that  unless 
there  s  strong  leadership  for  and  statutory 
recognition  of  the  program  In  the  organiza- 
tional structure  at  the  highest  level,  the 
near-term  development  efforts  will  drive 
away  the  more  difficult  and  long-range  fun- 
damental research  tasks  that  are  absolutely 
necessary  to  lay  the  foundations  for  the  res- 
olutions to  future  problems.  This  country 
would  make  a  serious  error  If  it  did  not 
act  now  to  give  a  strong,  central  role  to  en- 
ergy R&D  on  the  basis  of  what  we  learned 
at  great  exi>ense  over  the  years  In  other  pro- 
grams. 

There  are  other  points  which  I  will  not 
refer  to  here  now  except  to  say  that  the 
Energy  Research  and  Development  Ad- 
ministration is  charged  with  the  princi- 
pal responsibility  for  long-term  re- 
search and  development.  Thev  only  had 
about  2  years  to  get  started.  It  is  very  true 
that  if  we  do  not  do  something  to  protect 
that  long-term  research  and  develop- 
ment, it  is  going  to  get  swallowed  up  in 


trj'ing  to  resolve  the  immediate  prob- 
lems. So,  I  think  it  is  very  important  that 
we  adopt  this  amendment. 

I  also  have  copies  of  telegrams  from 
the  president  of  Ohio  State  University, 
Harold  L.  Enarson;  Archie  R.  Dykes, 
chancellor.  University  of  Kansas;  John 
W.  Oswald,  president,  the  Pennsylvania 
State  University;  and  also  the  executive 
director  of  the  National  Association  of 
State  Universities  and  Land-Grant  Col- 
leges, Ralph  K.  Huitt. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Moss). 

The  amendment  was  agreed  to, 

AMENDMENTS   OFFERED    BY    MR.   CONTERS 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Contebs:  On 
page  69,  strike  out  line  6  and  all  that  follows 
down  through  line  4  on  page  70,  and  redes- 
ignate the  following  sections  In  Title  TI 
accordingly. 

Mr  CONYERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  amendment  has  been  read  in 
full. 

Mr.  CONYERS.  Mr.  Chairman.  I  sub- 
mitted a  combined  amendment  that 
brought  together  that  language  and  the 
National  Energy  Board.  I  ask  unanimous 
consent  that  these  amendments  be  con- 
sidered en  bloc,  be  considered  as  read, 
and  be  printed  in  the  Record. 

The  CHAIRMAN.  The  Clerk  will  report 
the  second  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Convers:  On 
page  84.  strike  out  line  17  and  all  that  fol- 
lows down  through  line  14  on  page  90  and 
Insert  In  lieu  thereof  the  follovirlng  new  title: 

TITLE  rv— NATIONAL  ENERGY  BOARD 

Sec.  401.  (a)(1)  There  Is  hereby  estab- 
lished an  Independent  regulatory  board  to 
be  known  as  the  National  Energy  Board 
(hereinafter  referred  to  In  this  title  as  the 
•Board"). 

(2)  There  are  hereby  transferred  to,  and 
vested  In  the  Board  (A)  all  functions  and 
authority  of  the  Federal  Power  Commission 
under  the  Federal  Power  Act  and  the  Nat- 
ural Gas  Act  which  are  not  specifically  trans- 
ferred to,  and  vested  In,  the  Secretary  piu-- 
suant  to  section  301(b)  of  this  Act,  (B)  all 
functions  transferred  to  the  Secretary  by 
section  301(b)  of  this  Act  whlcb  relate  to 
establishment  of  rates  and  charges  under 
the  Federal  Power  Act  and  the  Natural  Oas 
Act,  (C)  all  functions  which  may  be  dele- 
gated by  the  President  under  the  Emergency 
Petroleiun  Allocation  Act  of  1973,  (D)  all 
functions  of  the  Energy  Research  and  De- 
velopment Administration  with  respect  to 
uranium  enrichment  prices  under  the  En- 
ergy Reorganization  Act,  and  (E)  all  other 
functions  transferred  by  title  III  of  this  Act 
which  Involve  an  agency  determination  re- 
quired by  law  to  be  made  on  the  record  after 
opportunity  for  an  agency  hearing. 

(3)  Notwithstanding  section  301(b)(1), 
the  Board  shall  have  the  authority  to  pre- 
scribe. Issue,  make,  amend,  and  rescind  rules, 
regulations,  and  statements  of  policy  under 
section  309  of  the  Federal  Power  Act  and 
section  16  of  the  Natural  Gas  Act. 

(b)  The  Board  shall  be  comprised  of  seven 


members  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
One  of  the  members  shall  be  designated  by 
the  President  as  Chairman.  Members  shall 
hold  office  for  a  term  of  four  years  and  may 
be  removed  by  the  President  only  for  inef- 
ficiency, neglect  of  duty,  or  malfeasance  in 
office.  Appointments  shall  be  made  with  due 
regard  for  maximizing  the  diversity  of  rep- 
resentation on  the  Board  and  for  considering 
the  views  of  recognized  Interest  groups.  In- 
cluding, but  not  limited  to,  groups  Involv- 
ing consumers,  environmentalists,  labor  and 
management  from  energy  and  nonenergy  In- 
dustries, agriculture  and  different  regions  of 
the  country.  The  terms  of  the  members  first 
taking  office  shall  expire  (as  designated  by 
the  President  at  the  time  of  appointment), 
two  at  the  end  of  two  years,  two  at  the  end 
of  three  years,  two  at  the  end  of  four  years, 
and  one  at  the  end  of  five  years.  Not  more 
than  four  members  of  the  Board  shall  be 
members  of  the  same  political  party.  Any 
member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term.  A  member  may  continue  to  serve  after 
the  expiration  of  this  term  until  his  succes- 
sor has  taken  office,  except  that  he  may  not 
Eo  continue  to  serve  more  than  one  year 
after  the  date  on  which  his  term  would 
otherwise  expire  under  this  subsection. 

(c)  (1)  The  Chairman  shall  be  responsible 
on  behalf  of  the  Board  for  the  executive  and 
administrative  operation  of  the  Board,  in- 
cluding functions  of  the  Board  with  respect 
to  (A)  the  appointment  of  such  hearing  ex- 
aminers as  he  deems  necessary  to  assist  in 
the  performance  of  the  Board's  functions 
and  to  fix  their  conyjensatlon  in  accordance 
with  the  provisions  of  title  5,  United  States 
Code,  except  that  assignment,  removal,  and 
compensation  of  such  hearing  examiners 
shall  be  In  accordance  with  sections  3105, 
3314,  5302,  and  7621  of  title  5,  United  States 
Code,  (B)  the  selection,  appointment,  and 
supervision  of  personnel  employed  by  or  as- 
signed to  the  Board,  except  that  each  mem- 
ber of  the  Board  may  select  and  supervise 
personnel  for  his  personal  staff,  (C)  the  dis- 
tribution of  business  among  personnel  and 
among  administrative  units  of  the  Board, 
and  (D)  the  use  and  expenditure  of  funds 
appropriated  for  Board  functions.  The  Sec- 
retary shall  provide  to  the  Board  such  sup- 
port and  facilities  as  the  Board  may  need  to 
carry  out  its  functions. 

(2)  The  hearing  examiners  appointed  pur- 
suant to  this  section  shall  be  subject  to  the 
laws  governing  employees  In  the  classified 
civil  service,  except  that  appointments  shall 
be  made  without  regard  to  section  5108  of 
title  5,  United  States  Code. 

(d)  In  each  annual  authorization  and  ap- 
propriation request  for  the  Board  under  this 
Act,  the  Chairman  shall  Include  a  statement 
showing  (1)  the  amount  requested  by  the 
Board  In  Its  budgetary  presentation  to  the 
Office  of  Management  and  Budget  and  (2) 
an  assessment  of  the  budgetary  needs  of  the 
Board.  Whenever  the  Board  submits  any  leg- 
islative recommendations  or  testimony,  or 
comments  on  legislation,  to  the  Secretary, 
the  President,  or  the  Office  of  Management 
and  Budget,  it  shall  concurrently  transmit 
a  copy  thereof  to  the  appropriate  commit- 
tees of  Congress. 

(e)  A  decision  of  the  Board  shall  be  a 
final  agency  action  within  the  meaning  of 
section  704  of  title  5,  United  States  Code, 
with  respect  to  matters  within  the  Board's 
Jurisdiction. 

(f)  The  Chairman  of  the  Board  may  from 
time  to  time  designate  any  other  member 
of  the  Board  as  Acting  Chairman  to  act  In 
the  place  and  stead  of  the  Chairman  during 
his  absence.  The  Chairman  (or  the  Acting 
Chairman  In  the  absence  of  the  Chairman) 
shall   preside  at  all   sessions  of  the  Board 
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and  a  quorum  for  the  transaction  of  busi- 
ness shall  consist  of  at  least  four  members 
present.  Each  member  of  the  Board,  Includ- 
ing the  Chairman,  shall  have  one  vote.  Ac- 
tions of  the  Board  shall  be  determined  by 
a  majority  vote  of  the  members  present.  The 
Board  shall  have  an  official  seal  which  shall 
be  Judicially  noticed. 

(g)  The  Board  Is  authorized  to  establish 
such  procedural  and  administrative  rules  as 
are  necessary  to  the  exercl.se  of  Its  functions. 
Until  changed  by  the  Board,  the  rules  of  the 
Federal  Power  Commission  shall  continue 
In  effect. 

(h)  In  carrying  out  all  Ita  functions,  the 
Board  shall  have  the  powers  authorized  by 
the  Federal  Power  Act  and  the  Natural  Oas 
Act  to  hold  hearings,  sign  and  Issue  sub- 
penas,  administer  oaths,  examine  witnesses, 
and  receive  evidence  at  any  plac«  in  the 
United  States  It  may  designate.  The  Board 
may.  by  one  or  more  of  Its  members  or  by 
such  agents  as  It  may  designate,  conduct 
any  hearing  or  other  inquiry  necessary  or 
appropriate  to  Its  function.'". 

Sec.  402.  (a)  No  person  In  the  employ  of, 
or  holding  any  official  relation  to.  any  per- 
son, firm,  association,  or  corporation  en- 
gaged In  the  production,  generation,  trans- 
mission, distribution,  or  sale  of  electric 
power,  petroleum,  petroleum  products,  nat- 
ural gas.  coal,  nuclear  material,  synthetic 
fuels,  or  energy  from  renewable  resources, 
wastes,  or  geothermal  steam,  or  In  energy 
research  or  development,  or  owning  stoclc  or 
bonds  thereof,  or  who  has  a  pecuniary  In- 
terest therein,  shall  enter  upon  the  duties 
of.  or  hold  the  office  of.  Board  member. 
Members  shall  not  engage  In  any  other  busi- 
ness, vocation,  or  employment  while  mem- 
bers of  the  Board. 

Sec.  403.  The  principal  office  of  the  Board 
shall  be  in  or  near  the  District  of  Colum- 
bli,  where  its  general  session  shall  be  held; 
but  the  Board  may  sit  anywhere  In  the 
United  States. 

Sec.  404.  Subject  to  applicable  provisions 
of  law.  officers  of  all  Departments  of  the 
Gove.-nment  and  all  Federal  agencies  shall 
cooperate  i»ith  the  Board  in  providing,  upon 
request,  such  information  as  It  may  require. 
Sec.  405.  Nothing  in  this  title  shall  be  con- 
strued in  any  way  to  limit  the  functions  of 
the  Secretary  relating  to  activities  within 
the  Jurisdiction  of  the  Secretary,  including 
any  shared  with  the  Board. 

Sec.  406  The  Secretary  may  as  of  right 
intervene  or  otherwise  participate  In  any 
adjudicatory  proceeding  before  the  Board. 
The  Secretary  shall  comply  with  rules  of 
procedure  of  general  applicability  governing 
the  timing  of  intervention  or  participation  In 
such  proceeding  or  activity  and,  upon  inter- 
vening or  participating  therein,  shall  com- 
ply with  rules  of  procedure  of  general  ap- 
plicability governing  the  conduct  thereof. 
The  Intervention  or -participation  of  the  Sec- 
retary in  any  proceeding  or  activity  shill  not 
affect  the  obligation  of  the  Board  to  assure 
procedural  fairness  to  all  participants. 

Sec.  407.  For  the  purpose  of  section  552b 
of  title  5.  United  States  Code,  the  Board 
shall  be  deemed  to  be  an  agency. 

Sec.  408.  Section  4  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  amended 
by  adding  at  the  end  thereof  the  followlne 
new  subsection : 

"ih)  (1)  The  National  Energy  Board  upon 
consultation  with  the  Secretary  is  au- 
thorized to  promulgate  a  rule  which  shall 
be  deemed  a  part  of  the  regulation  Issued 
under  subsection  (a)  and  which  shall  pro- 
vide, consistent  with  the  objectives  of  sub- 
section (b),  for  the  establishment  of  a  pro- 
gram for  the  rationing  and  ordering  of  pri- 
orities among  classes  of  end-users  of 
crude  oil,  residual  fuel  oil,  or  any  refined 
petroleum  product,  and  for  the  assignment 
to  end-users  of  such  products  of  rights  and 


evidence  of  such  rights,  entitling  them  to 
obtain  such  products  In  precedence  to  other 
cla.sses  of  end-users  not  similarly  entitled. 

"(2)  The  rule  under  paragraph  (1)  of  this 
subsection  shall  take  effect  only  If  the  Na- 
tional Energy  Board,  upon  consultation  with 
the  Secretary,  finds  that  (A)  national  or 
regional  energy  shortage  conditions  exist 
which  are  of  such  severity  or  scope  as  to 
require  the  exercise  of  the  end-use  ration- 
ing authority,  or  (B)  available  petroleum 
products  are  or  are  likely  to  be  no  more 
than  sixteen  million  barrels  a  day. 

"(3)  Recognizing  that  gasoline  usage  may 
vary  according  to  characteristics  of  Individ- 
ual regions  of  the  country.  In  establishing 
standards  of  end-use  gasoline  rationing  un- 
der paragraph  ( 1 )  of  this  title,  the  National 
Energy  Board,  upon  consultation  with  the 
Secretary,  shall  designate  individual  regions 
of  the  country  as  (A)  rural,  (B)  suburban, 
or  (C)  urban,  on  the  basis  of  population 
density  and  establish  variable  gasoline  al- 
location criteria  accordingly. 

"(4)  The  National  Energy  Board,  upon 
consultation  with  the  Secretary,  shall  pro- 
vide for  procedures  by  which  any  end-user 
of  crude  oil,  residual  fuel  oil  or  refined 
petroleum  products  for  which  priorities  and 
entitlements  are  established  under  para- 
graph (1)  of  this  subsection  may  petition 
for  review  and  reclassification  or  modifica- 
tion of  any  determination  made  under  such 
paragraph  with  respect  to  his  rationing 
priority  or  entitlement.  Such  procedures  may 
include  procedures  with  respect  to  such  local 
boards  as  may  be  authorized  to  carry  out 
functions  under  this  subsection  pursuant  to 
section  120  of  the  Standby  Energy  Emer- 
gency Authorities  Act. 

"(5)  No  rule  or  order  under  this  section 
may  Impose  any  tax  or  user  fee,  or  provide 
for  a  credit  or  deduction  in  computing  any 
tax. 

"(6)  Nothing  in  this  act  may  be  construed 
to  prohibit  the  legal  sale  of  gasoline  coupon 
rations  by  holders  of  such  coupons. 

"(7)  (a)  Action  taken  under  authority  of 
this  Act,  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  or  other  Federal  law  result- 
ing in  the  allocation  of  petroleum  products 
and  electrical  energy  among  classes  of  users 
or  resulting  in  restrictions  on  use  of  petro- 
leum oroducts  and  electric  energy,  shall  be 
equitable,  shall  not  be  arbitrary  or  caorl- 
clous.  and  shall  not  unreasonably  discrimi- 
nate among  classes  of  users,  unless  the 
Administrator  determines  that  such  a  pollcv 
would  be  inconsistent  with  the  purposes  of 
this  Act.  or  other  Federal  laws  and  publishes 
his  flndlnes  In  the  Federal  Register.  Alloca- 
tions shall  contain  provisions  designed  to 
foster  reclorocal  and  nondlscrlmln<^tory 
treatment  by  foreign  countries  of  United 
States  citizens  engaged  in  commerce. 

"(b)  To  the  maximum  extent  practicable, 
any  restriction  on  the  use  of  energy  shall  be 
designed  to  be  carried  out  in  such  manner  so 
as  to  be  fair  and  to  create  a  reasonable  dis- 
tribution of  the  burden  of  such  restriction 
on  all  sectors  of  the  economy  without  im- 
posing an  unreasonably  disproportionate 
share  of  such  burden  on  any  specific  indus- 
try, business,  or  commercial  enterprise,  or 
on  any  individual  segment  thereof  and  shall 
give  due  consideration  to  the  needs  of  com- 
mercial, retail,  and  service  establishments 
whose  function  is  to  supoly  goods  and  serv- 
ices of  an  essential  nature.". 

Staff  are  authorized  and  directed  to  make 
such  technical  and  conforming  changes  as 
are  necessary  to  incorporate  the  above 
amendment  into  the  bill. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan that  the  amendments  be  considered 
en  bloc? 

There  was  no  objection. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan  that  further  reading  of  the 
amendments  be  dispensed  with? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Chairman  and  my 
colleagues,  the  thrust  of  this  amend- 
ment is  one  that  has  been  carefully  ex- 
amined in  the  Committee  on  Govern- 
ment Operations,  and  I  am  very  pleased 
to  bring  it  to  the  attention  of  the  Mem- 
bers because  it  follows  along  the  thrust 
of  the  substitute  offered  earlier  by  the 
gentleman  from  Illinois  (Mr.  Erlen- 
BORN) ,  and  it  also  follows  along  the 
thrust  of  the  amendment  which  may  be 
offered  by  the  gentleman  from  California 
(Mr.  Moss) .  It  addresses  preserving  the 
regulatory  agencies  that  are  being  swal- 
lowed up  by  innocence,  by  accident,  or  by 
design  in  this  super-agency. 

The  discussion  thus  far  has  focused  on 
preserving  the  Federal  Power  Commis- 
sion and  its  regulatory  powers  over  na- 
tural gas.  I  think  that  this  matter  is  ex- 
tremely important.  What  distinguishes 
my  amendment  from  the  substitute 
offered  by  the  gentleman  from  Illinois 
'Mr.  Erlenborn)  and  the  amendment 
offered  by  the  gentleman  from  California 
(Mr.  Moss)  is  that  it  also  preserves  the 
authority  of  the  Federal  Energy  Ad- 
ministration with  regard  to  the  wellhead 
pricing  of  oil  and  the  establishing  of  im- 
port prices,  and  it  combines  both  the 
FPC  and  FEA  In  one  regulatory  agency. 

Essentially  my  amendment  preserves 
these  regulatory  agencies  in  the  best 
tradition  of  the  Congress.  Mr.  Chairman, 
I  would  remind  my  colleagues  that  these 
regulatory  agencies  were  established  in 
the  first  instance  by  congressionally  de- 
rived powers  In  other  words,  there  would 
be  no  Federal  Power  Commission  or  Fed- 
eral Energy  Administration  were  it  not 
the  judgment  of  this  body  that  the  com- 
plicated and  politically  sensitive  con- 
siderations pertaining  to  energy  re- 
source pricing  and  allocation  must  neces- 
sarily receive  the  attention  of  an  inde- 
pendent regulatory  body.  And  so  I  think 
quit€  soundly  Congress  created  inde- 
pendent commissions  to  handle  tills  au- 
thority. 

But  what  may  happen  today,  if  we  are 
not  careful,  is  that  we  are  taking  those 
independent  authorities,  wisely  created 
by  congressional  enactment  and,  in  this 
sweeping  super  reorganization,  placing 
them  fully  within  the  ambit  of  an  ex- 
ecutive department.  That,  I  contend,  is 
a  fundamental  contradiction,  which  has 
also  been  expressed  in  the  views  sub- 
mitted by  several  members  on  both  sides 
of  the  aisle  on  the  committee. 

Because  of  this  blatant  contradiction, 
I  propose  to  strike  a  portion  of  the  sec- 
tion in  title  IV.  starting  at  page  84.  On 
page  84.  line  19.  the  bill  before  us  says: 
There  Is  hereby  established  with  the  De- 
partment an  Independent  regulatory  com- 
mission to  be  known  as  the  Federal  Energy 
Regulatory  Commission. 

Have  the  Members  ever  heard  of  an 
Independent  regulatory  commission 
established  within  an  executive  depart- 
ment? Not  only  Is  this  unprecedented, 
I  think  it  is  an  insult  to  our  collective 
intelligence  that  we  have  been  asked  to 
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endorse,  in  a  vast  bureaucracy  to  be  ad- 
ministered by  a  prospective  Secretary 
who  may  well  become  the  second  most 
powerful  man  in  Government,  the  crea- 
tion of  one  small  oflSce  with  a  door  which 
says  "Independent  Regulatory  Commis- 
sion." This  commission  will  be  making 
controversial  decisions,  sometimes  at  the 
displeasure  of  this  awesome  bureauc- 
racy, with  regard  to  energy  pricing  and 
allocation. 

I  would  argue  that  we  should  maintain 
the  regulatory  process  that  has  already 
been  established  by  Congress,  but  con- 
solidate the  regulatory  agencies.  This 
does  not  mean  that  I  uncritically  accept 
the  past  history  of  either  the  FPC  or  the 
FEA.  On  the  contrary,  I  come  before  the 
Members  as  a  critic  of  the  FPC  in  par- 
ticular But  the  fact  that  these  agencies 
will  operate  independently,  and  not  be 
subject  to  the  fluctuations  of  changing 
Presidents  and  their  Secretaries  of  En- 
ergy, should  encourage  us  to  support  this 
amendment.  I  should  note  that  my 
amendment  failed  in  committee  by  a 
vote  of  12  to  19  but  it  did  enjoy  biparti- 
san support. 

Mr.  Chairman.  I  urge  the  considera- 
tion and  support  of  this  amendment  by 
the  Members  because  it  would  maintain 
the  independence  of  the  FPC  and  the 
FEA. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Conyers) 
has  expired. 

fOn  request  of  Mr.  Walker  and  by 
unanimous  consent.  Mr.  Conyers  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  do  I 
understand  the  thrust  of  the  gentle- 
man's amendments  is  in  part  to  keep  the 
regulatory  authority  from  becoming 
politicized  as  it  might  so  become  in  the 
structure  of  the  Department  of  Energy? 
Mr.  CONYERS.  The  gentleman  is 
correct.  Mr.  Chairman,  if  I  may  say  this 
to  the  gentleman,  the  whole  notion  of 
keeping  these  decisionmaking  organs  of 
Government  out  of  the  political  process 
and  not  subject  to  the  action  of  the  cur- 
rent President  or  the  current  Secretary 
is  critical  and  bears  on  the  reason  why 
we  establLshed  them  in  the  first  place. 
Mr.  WALKER.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Michigan  'Mr.  Conyers  )  for  offering  the 
amendments.  I  supported  the  amend- 
ments in  the  committee,  and  I  intend  to 
support  them  again  on  the  floor 

Mr.  CONYERS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  (Mr 
Walker)  . 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Michigan  'Mr.  Conyers). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Conyers)  there 
were— ayes  17,  noes  24. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quonmi 
is  not  present. 

The  CHAIRMAN.  The  Chair  wUl 
count.  Seventy-one  Members  are  pres- 
ent, not  a  quorum. 
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The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIU,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUOHTJM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shaU  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Maryland  'Mr.  Bauman)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  83.  noes  277. 
not  voting  73,  as  follows: 


[Roll  No.  298 1 


Abdnor 

Addabbo 

Armstrong 

Ashley 

Badlllo 

Bauman 

Benjamin 

Bon  i  or 

Brodhead 

Burke.  Pla. 

BurTX)n.  John 

Burton,  Phillip 

Carter 

Cederberg 

Chisholm 

Ciawson,  Del 

Clay 

Cochran 

Collins,  ni. 

Conyers 

Dellums 

Dickinson 

Digga 

Early 

Erlenborn 

Findley 

Ford.  Tenn 

Forsylhe 


Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews. 

N.  Dak. 
Annunzio 
Applegate 
Archer 
AuColn 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Bennett 
Bevlll 
Biaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brink' ey 
Brooks 
Broomfleld 


AYES— 83 
Prey 
Oilman 
Glickman 
Goodling 
Grassley 
Hagedorn 
Harris 
Hawkins 
Heckler 
Jordan 
Kostmayer 
Lagomarsino 
McClory 
McEwen 
Marriott 
Meeds 
Metcalfe 
Miller  Ohio 
Moorhead, 

Calil. 
MottI 

Myers.  Ind. 
Nix 
Nolan 
O  Brien 
Ot  linger 
Fatten 
Quayle 

NOES— 277 

Brown,  Calif. 

Brown.  Ohio 

Broyhill 

Buchanan 

Burke,  Mass. 

Burleson.  Tex. 

Burlison.  Mo. 

Butler 

Byron 

Caputo 

Carney 

Carr 

Cavanauph 

Cleveland 

Cohen 

Coleman 

CoUins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

CornweU 

Cotter 

Coughlin 

Crane 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Danielson 

de  la  Garza 

Derrick 

Derwlnski 

Dicks 

Dinge'.l 

Dodd 


Railsback 

Ran  gel 

Rhodes 

P^usselot 

Rudd 

Sawyer 

Shuster 

S'mon 

Skubltz 

Solarz 

Spence 

Stark 

Stokes 

Symms 

Thone 

Tucker 

Vanik 

Vento 

Walgren 

Walker 

Walsh 

Waxman 

Weiss 

Whalen 

Wiggins 

Winn 

Yates 

Young,  Fla. 


Drlnan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Eckbardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans.  Ga. 
Evans,  Ind. 
Pa  seen 
Fenwick 
Fish 
Fisher 
Plthlan 
Filppo 
P.ynt 
Foley 

Ford,  Mich. 
Fountain 
Fowler 
Frenzel 
.Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Glnn 

Goldwater 
Gonzalez 


Gore 

Oradlson 

Gudger 

Guyer 

Hall 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harsh  a 

Hefner 

Heftel 

Hightower 

Hillis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jenkins 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Krebs 

Krueger 

LaFalce 

Latta 

Le  Fante 

Lederer 

Leggett 

Lent 

Levltas 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundme 

McCloskey 

McDade 

McDomild 


McPall 

McHugh 

McKay 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Martin 

Mathis 

MazzoU 

Meyner 

Michel 

Mikulskl 

Minlsb 

Mitchell.  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Nedzl 

Nowak 

Oakar 

Oberstar 

Obey 

Panetta 

Patterson 

Pattlson 

Pease 

Pepp>er 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Pritcliard 

Quie 

Quillen 

Rahall 

Regula 

Reuss 

Richmond 

Rlnaido 

Risenhoover 

Roberts 

Robinson 

Rodino 

Rogers 


Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowaki 

Roybal 

RunnelB 

Ruppe 

Russo 

Santinl 

Sarasin 

Satterfleld 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shipley 

Bikes 

Slsk 

Skelton 

Slack 

Smith,  Nebr. 

Snyder 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Studds 

Stump 

Thornton 

Traxier 

Treen 

Trlble 

Tsongaa 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Volkmer 

Wampler 

Wat  kins 

White 

Whitley 

Whitten 

Wilson.  C  H. 

WUson,  Tex. 

Wlrth 

Wright 

Wylie 

Yatron 

Young,  Tex. 

Zablockt 
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Anderson.  Dl. 

Andrews.  N.C. 

Ashbrook 

Aspin 

Badham 

Breaux 

Brown.  Mich. 

Burgeuer 

Burke,  Calif. 

Ctiappell 

Clausen, 

Don  H. 
Davis 
Delaney 
Dent 
Devlne 
Dornan 
Downey 
Fary 
Flood 
F.orio 
Flowers 
Fraser 
Hammer- 

Bchmldt 


Hansen 

Harkln 

Hollenbeck 

Ichord 

Ire.and 

Jeffords 

Jenrette 


Neal 

Nichols 

Poage 

Pressler 

Price 

Pursell 

Roe 


Johnson,  Colo.   Ryan 


Koch 

Leach 

Lehman 

Uoyd,  Calif. 

Lujan 

McCormack 

McKinney 

Mann 

Marlenee 

Mattox 

Mikva 

MUford 

Miller,  Calif. 

Mlneta 

Mitchell.  Md. 

MoUohan 

Myers.  Gary 


Scheuer 

Sebellus 

Smith.  Iow& 

Steers 

Stratton 

Taylor 

Teague 

Thompson 

Waggonner 

Weaver 

Whitehurst 

WUson,  Bob 

Wolff 

Wydler 

Young.  Alaska 

Young,  Mo. 

Zeferetti 


Mr.  NOLAN  and  Mr.  WALSH  changed 
their  vote  from  "no"  to  "aye." 

Mr.  EVANS  of  Georgia  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMTNDMENT   OFFERED   BY    MR.   CHARLES   WILSON 
OF    TEXAS 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Charles  Wilson 
of  Texas:  Page  67.  line  18,  insert  '•Produc- 
tion and"  immediately  after  "Assistant  Sec- 
retary for". 
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Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  members  of  the  committee, 
this  amendment  simply  changes  the  title 
of  the  Assistant  Secretary  for  Resource 
Application  to  Assistant  Secretary  for 
Production  and  Resource  Application,  in 
order  to  put  some  emphasis  on  the  prod- 
uct side  of  the  problem. 

Mr.  BROOKS.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  see  no 
objection  to  this  amendment.  This  just 
mentions  the  word  "production",  and 
producton  is  one  of  the  key  factors  in 
the  solution  of  our  energy  problems 

Mr.  CHARLES  WILSON  of  Texas.  I 
thank  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  California 
Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  Will  this  insure  that 
there  will  be  better  production  in  the 
private  sector? 

Mr.  CHARLES  WILSON  of  Texas 
Hopefully,  this  will  point  out  that  some- 
body in  this  new  department  is  responsi- 
ble for  the  production  side  of  the  equa- 
tion. It  will  mean  that  there  is  an  Assist- 
ant Secretary  of  Production. 

Mr.  ROUSSELOT.  They  are  supposed 
to  be  for  production  in  the  private 
sector? 

Mr.  CHARLES  W^ILSON  of  Texas.  Yes 
That  is  the  only  place  we  have  produc- 
tion 

Mr.  ROUSSELOT.  Does  the  gentleman 
mean  that  is  the  only  place  in  this  bill 
there  is  any  discussion  of  production  in 
the  real  world? 

Mr.  CHARLES  WILSON  of  Texas. 
This  is  the  only  place. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Ch.arles  Wilson). 
The  amendment  was  agreed  to 
The  CHAIRMAN.  The  Clerk  will  read 
The  Clerk  read  as  follows: 

TITLE  ni— TRANSFERS  OF  FUNCTIONS 
Sec.  301.  (a)  Except  as  otheru-lse  provided 
In  this  Act,  there  are  hereby  transferred  to, 
and  vested  In.  the  Secretary  all  of  the  func- 
tions vested  by  law  in  the  AdmlnUtrator  of 
the  Federal  Energy  Administration  or  the 
Federal  Energy  Administration,  the  Admin- 
istrator of  the  Energy  Research  and  Develop. 
ment  Administration  or  the  Energv  Research 
and  Development  Administration";  and  the 
functions  vested  by  law  In  the  officers  and 
components  of  either  such  Administration, 
(b)  Except  as  provided  In  section  401 
there  are  hereby  transferred  to,  and  vested 
In,  the  Secretary  the  functions  of  the  Fed- 
eral Power  Commission,  or  of  the  members, 
officers,  or  components  thereof — 

(1)  In  prescribing.  Issuing,  making 
amending,  and  rescinding  rules.  regvUatlons! 
and  statements  of  policy,  pursuant  to  the 
Federal  Power  Act  and  the  Natural  Oas  Act. 
which   are   of  general   appllcabUlty; 

(2)  relating  to  energy  Information,  sub- 
ject to  subsection  (c)  of  this  section,  under 
sections  304  and  311  of  the  Federal  Power 
Act  and  sections  10  and  11  of  the  Natiiral 
Oas  Act; 

(3>  under  section  202(a)  of  the  Federal 
Power  Act  (relating  to  establishment  of  re- 
gional districts); 

(4)  under  section  202  (c)  and  (d)  of  the 
Federal  Power  Act  (relating  to  emergency 
Interconnections); 
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(5)  under  section  202(e)  of  the  Federal 
Power  Act  (relating  to  regulation  of  exports 
of  electric  energy) ; 

(6)  under  (A)  section  3  of  the  Natural 
Oas  Act,  and  (B)  section  7  of  such  Act  (to 
the  extent  such  section  Is  applicable  to  the 
regulation  of  exports  and  imports  of  natural 
gas); 

(7)  under  sections  4,  &,  and  7  of  the  Nat- 
ural Oas  Act  (to  the  extent  that  such  sec- 
tions relate  to  the  establishment  and  review 
of  priorities  for  curtailments  of  natural  gas 
deliveries) ;  and 

(8)  relating  to  regulations  of  general  ap- 
pllcabUlty with  respect  to  the  rates  and 
charges  at  which  natural  gas  Is  first  sold  to 
any  natural  gas  company  for  resale  In  Inter- 
state commerce  under  the  Natural  Oas  Act. 

(c)  The  Secretary  and  the  Federal  Energy 
Regulatory  Commission  shall,  to  the  extent 
necessary  to  carry  out  their  respective  func- 
tions, utilize  the  data-gathering  authorities 
of  sections  304  and  311  of  the  Federal  Power 
Act  and  sections  10  and  11  of  the  Natural 
Gas  Act.  The  Secretary  and  the  Commission 
shall  coordinate  their  data-gathering  activi- 
ties to  avoid  duplication  and  vmdue  burden 
on  any  person. 

Sec.  302.  There  are  hereby  transferred  to, 
and  vested  In,  the  Secretary: 

(a)  All  functions  of  the  Secretary  of  the 
Interior,  the  Department  of  the  Interior,  and 
officers  and  components  of  that  Department, 
to  the  extent  such  functions  relate  to  or  are 
utUlzed  by  the  Southeastern  Power  Admin- 
istration, the  Southwestern  Power  Adminis- 
tration, and  the  Bonneville  Power  Adminis- 
tration. The  authority  for  the  functions  so 
transferred  Includes,  but  Is  not  limited  to, 
section  5  of  the  Flood  Control  Act  of  1944 
the  Bonneville  Project  Act  of  1937,  and  the 
Federal  Columbia  River  Transmission  System 
Act.  Notwithstanding  sections  606  and  705 
of  this  Act,  each  of  the  three  such  Power 
Administrations  shall  be  maintained  as  a 
distinct  entity  within  the  Department. 

(b)  Such  functions  of  the  Secretary  of  the 
Interior,  the  Department  of  the  Interior,  and 
officers  and  components  of  that  Department 
as  relate  to,  or  are  utilized  by,  the  Alaska 
Power  Administration  for  the  transmission 
and  disposition  (Including  acquisition  by 
purchase  or  exchange)  of  electric  power  and 
energy  and  by  the  Bureau  of  Reclamation 
for  the  disposition  (Including  acquisition  by 
pvirchase  or  exchange)  of  electric  power  and 
energy,  except  that  the  authority  for,  and 
function  of,  operating  the  dams  constructed 
pursuant  to  the  Eklutna  Project  Act  and 
section  204  of  the  Flood  Control  Act  of  1962 
shall  remain  In  the  Secretary  of  the  Interior. 
The  authortty  for  the  ftmctlons  so  trans- 
ferred Includes,  but  is  not  limited  to,  the 
Eklutna  Project  Act,  section  204  of  the  Flood 
Control  Act  of  1962.  the  Reclamation  Act  of 
1902,  and  Acts  amendatory  thereof  and  sup- 
plementary thereo.  Including,  but  not  limited 
to.  the  authority  for  the  sale  of  electric 
power  or  lease  of  power  privileges  under  sec- 
tion 9(c)  of  the  Reclamation  Project  Act  of 
1939,  and  the  authority  under  section  303  of 
the  Colorado  River  Basin  Project  Act. 

(c)  All  the  authority  of  the  Secretary  of 
the  Interior,  the  Department  of  the  Interior, 
and  officers  and  components  of  that  Depart- 
ment for  the  transmission  and  disposition  of 
the  electric  power  and  energy  generated  at 
Falcon  Dam  and  Amlstad  Dam,  internation- 
al storage  reservoir  projects  constructed  on 
the  Rio  Grande  pursuant  to  the  Act  of  June 
19.  1954.  as  amended  by  the  Act  of  December 
23,  1963. 

(d)(1)  The  authority  of  the  Secretary  of 
the  Interior  to  prescribe  regulations  under 
the  Outer  Continental  Shelf  Lands  Act.  the 
Mineral  Lands  Leasing  Act.  the  Mineral  Leas- 
ing Act  for  Acquired  Lands,  the  Geothermal 
Steam  Act  of  1970,  and  the  Energy  Policy 
and  Conservation  Act.  which  relate  to  the 

(A)  fostering  of  competition  for  Federal 


leases  (Including,  but  not  limited  to.  pro- 
hibition on  bidding  for  development  rights 
by  certain  types  of  joint  ventures); 

(B)  implementation  of  alternative  bidding 
systems  authorized  for  the  award  of  Federal 
leases; 

(C)  establishment  of  diligence  require- 
ments for  operations  conducted  on  Fed- 
eral leases  (Including,  but  not  limited  to 
procedures  relating  to  the  granting  or  or- 
dering by  the  Secretary  of  the  Interior  of 
suspension  of  operations  or  production  as 
they  relate  to  such  requirements; 

(D)  setting  rates  of  production  for  Federal 
leases;  and 

(E)  specifying  the  procedures,  terms,  and 
conditions  for  the  acquisition  and  disposi- 
tion of  Federal  royalty  Interests  taken  In 
kind, 

except  that  such  regulations  shaU  be 
promulgated  by  the  Secretary  only  after  con- 
sultation with  the  Secretary  of  the  Interior. 

(2)  The  Secretary  of  the  Interior  shall  re- 
tain any  authorities  not  transferred  by  para- 
graph (1)  of  this  subsection  and  shall  be 
solely  responsible  for  the  Issuance  and  su- 
pervision of  leases  and  the  enforcement  of 
all  regulations  applicable  to  the  leasing  of 
mineral  resources.  Including,  but  not  lim- 
ited to,  lease  terms  and  conditions  and  pro- 
duction rates.  No  regulation  Issued  by  the 
Secretary  shall  restrict  or  limit  any  authority 
retained  by  the  Secretary  of  the  Interior  un- 
der this  paragraph  with  respect  to  the  Issu- 
ance or  supervision  of  leases.  Nothing  In 
this  subsection  shall  be  construed  to  affect 
Indian  lands  and  resources  or  to  transfer 
any  responsibilities  of  the  Secretary  of  the 
Interior  concerning  such  lands  and  resources. 

(e)  Those  functions  of  the  Secretary  of  the 
Interior,  the  Department  of  the  Interior, 
and  officers  and  components  of  that  Depart- 
ment under  the  Act  of  May  16,  1910,  and 
other  authorities,  exercised  by  the  Bureau  of 
Mines,  but  limited  to — 

(1)  fuel  supply  and  demand  analysis  and 
data  gathering; 

(2)  research  and  development  relating  to 
increased  efficiency  of  production  technology 
of  solid  fuel  minerals,  other  than  research 
relating  to  mine  health  and  safety  and  re- 
search relating  to  the  environmental  and 
leasing  consequences  of  solid  fuel  mining, 
which  shall  remain  In  the  Department  of  the 
Interior;  and 

(3)  coal  preparation  and  analysis, 
(f)  The  functions  of  the  Secretary  of  the 

Interior  to  establish  production  rates  for  all 
Federal  leases. 

Sec.  303.  The  Secretary  of  the  Interior 
shall  afford  the  Secretary  a  reasonable 
opportunity,  prior  to  the  execution  of  a 
Federal  lease,  to  disapprove  any  term  or 
condition  of  such  Federal  lease  which  relates 
to  the  matters  with  respect  to  which  the 
SBcretary  has  authority  to  prescribe  regula- 
tions under  section  302(d).  No  such  term  or 
condition  may  be  Included  In  such  a  lease  If 
It  Is  disapproved  by  the  Secretary. 

Sec.  304.  As  used  In  sections  302  and  303 
of  this  Act.  "Federal  lease"  means  an  agree- 
ment which,  for  any  consideration.  Includ- 
ing, but  not  limited  to.  bonuses,  rents,  or 
royalties  conferred  and  convenants  to  be 
observed,  authorizes  any  person  to  explore 
for.  develop,  or  produce  (or  to  do  any  or  all 
of  these)  oil  and  gas,  coal,  oil  shale,  tar 
sands,  or  geothermal  resources  in  public,  ac- 
quired, or  submerged  lands  or  Interests 
therein  under  Federal  jurisdiction. 
*  Sec.  305.  All  fimctlons  vested  by  law  in 
the  Director  of  the  Office  of  Energy  Informa- 
tion and  Analysis  by  part  B  of  tiie  Federal 
Energy  Administration  Act  of  1974  are  hereby 
transferred  to  the  Administrator  of  the  En- 
ergy Information  Administration. 

Sec.  306.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  of  the  func- 
tions vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  Energj'  Conserva- 
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tlon  Standards  for  New  Buildings  Act  of 
1976  (title  III  of  the  Energy  Conservation 
and  Production  Act). 

Sec.  307.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  such  functions 
as  are  set  forth  in  the  Interstate  Commerce 
Act  and  vested  by  law  in  the  Interstate  Com- 
merce Commission  or  the  Chairman  and 
members  thereof  as  relate  to  transportation 
of  oil  by  pipeline. 

Sec.  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  by  chapter  641  of  title  10,  United 
States  Code,  In  the  Secretary  of  the  Navy  as 
they  relate  to  the  administration  of,  and 
there  is  hereby  transferred  to,  and  vested  in, 
the  Secretary  jurisdiction  over — 

(1)  Naval  Petroleiun  Reserve  Numbered  1 
(Elk  Hills)  located  in  Kern  County,  Califor- 
nia, esUblished  by  Executive  order  of  the 
President,  dated  September  2.  1912; 

(2)  Naval  Petroleum  Reserve  Numbered  2 
(Buena  Vista),  located  in  Kern  County,  Cali- 
fornia, establl.shed  by  Executive  order  of  the 
President,  dated  December  13,  1912: 

(3)  Naval  Petroleum  Reserve  Numbered 
3  (Teapot  Dome)  located  in  Wyoming,  es- 
tablished by  Executive  order  of  the  Presi- 
dent, dated  April  30.  1915; 

(4)  Oil  Shale  Reserve  Numbered  1,  located 
in  Colorado,  established  by  Executive  order 
of  the  President,  dated  December  6,  1916,  as 
amended  by  Executive  order  of  the  Presi- 
dent, dated  June  12,  1919; 

(5)  Oil  Shale  Reserve  Numbered  2,  located 
in  Utah,  established  by  Executive  order  of 
the  President,  dated  December  6,  1916;  and 

(6)  Oil  Shale  Reserve  Numbered  3,  located 
in  Colorado,  established  by  Executive  order 
of  the  President,  dated  September  27.  1974. 
The  surface  management  of  such  reserves 
shall  be  carried  out  by  the  Secretary  of  the 
Interior  under  anpllcable  laws.  Including  the 
Federal  Land  Policy  and  Management  Act  of 
1976.  administered  by  such  Secretary. 

Sec.  309.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  of 
the  Secretary  of  Commerce,  the  Department 
of  Commerce,  and  officers  and  components 
of  that  Department,  as  relate  to  or  are  uti- 
lized by  the  Office  of  Energy  Programs,  but 
limited  to  Industrial  energy  conservation 
programs. 

Sec.  310.  (a)  The  Division  of  Naval  Reac- 
tors, established  pursuant  to  section  25  of 
the  Atomic  Energy  Act  of  1954,  as  amended 
142  U.S.C.  2035),  and  responsible  for  re- 
search, design,  development,  health  and 
safety  matters  pertaining  to  naval  nuclear 
propulsion  plants  and  assigned  civilian  power 
reactor  programs,  is  transferred  to  the  De- 
partment under  the  Assistant  Secretary  for 
Fossil  and  Nuclear  Energy  Technologies  and 
shall  be  deemed  to  be  an  organizational  unit 
established  by  this  Act. 

(b)  The  Division  of  Military  Application, 
established  by  section  25  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2035),  and  the  functions  of  the  Energy  Re- 
search and  Development  Administration  with 
respect  to  the  Military  Liaison  Committee, 
established  by  section  27  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2037).  are  transferred  to  the  Department 
under  the  Assistant  Secretary  for  Defense 
Programs  and  such  organizational  units  shall 
be  deemed  to  be  an  organizational  unit  es- 
tablished by  this  Act. 

Mr.  BROOKS  f during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  III  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
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AMENDMENT    OFFERED    BY    MR.    MOSS 

Mr.  MOSS.  Mr.  Chairman,  I  ofifer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moss:  Page  76, 
line  7,  strike  out  "(I)"  and  all  that  follows 
through  the  semicolon  on  line  10  and  redes- 
ignate paragraphs  (2)  through  (7)  accord- 
ingly. 

Page  76.  line  24,  Insert  "and"  after  the 
semicolon. 

Page  77,  line  3,  strike  out  ";  and"  and 
Insert  In  lieu  thereof  a  period. 

Page  77,  line  4,  strike  out  "(8)"  and  all 
that  follows  through  the  period  on  line  7. 

Page  77,  after  line  7,  insert  the  following 
new  subsection  (c)  : 

(c)  In  carrying  out  the  functions  trans- 
ferred to  the  Secretary  by  subsection  (b) 
of  this  section,  the  Secretary  may  issue,  pre- 
scribe, make,  amend,  and  rescind  rules,  rag- 
ulalions,  and  statements  of  policy  pursuant 
to  the  Federal  Power  Act  and  the  Natural 
Gas  Act.  which  are  of  general  applicability. 
Whenever  the  Secretary  proposes  any  uuch 
action,  he  shall  notify  the  Federal  Energy 
Regulatory  Commission,  established  by  sec- 
tion 401  of  this  Act.  of  the  proposed  action. 
If  the  Commission  determines,  within  such 
period  as  the  Secretary  may  prescribe,  that 
the  proposed  action  may  significantly  affect 
any  function  administered  by  the  Commis- 
sion pursuant  to  title  IV  of  this  Act,  the  Sec- 
retary shall,  except  in  a  case  where  the  Secre- 
tary determines  that  an  emergency  exists 
which  requires  Immediate  action,  allow  the 
Commission  an  additional  period  of  at  'east 
30  days  to  comment  on  the  proposed  action. 
Before  taking  the  propcsed  action  (other 
than  immediate  action  required  by  an  emer- 
gency), the  Secretary  shall  take  Into  ac- 
count any  comment  or  recommendation  re- 
ceived from  the  Commission  pursuant  to 
this  subsection.  If  the  Secretary  takes  tlie 
propcsed  action  and  such  action  is  Incon- 
sistent in  any  respect  with  such  conunent  or 
recommendation,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  the  reasons  lor 
such  inconsistency. 

Page  77.  line  8,  strike  out  "(c)"  and  in- 
sert in  lieu  thereof  "(d)". 

Mr.  MOSS  [during  the  reading].  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  MOSS.  Mr.  Chairman,  many  of  us 
on  both  sides  of  the  aisle  are  deeply  con- 
cerned by  the  transfer  to  the  Secretary 
of  Energy  of  authorities  which  have  been 
traditionally  vested  in  independent  reg- 
ulatory agencies.  Of  partlculaa-  concern 
to  us  in  the  transfer  to  the  executive  of 
authorities  under  the  Federal  Power  and 
Natural  Gas  Acts  to  issue  rules  of  gen- 
eral applicability  and  to  set  the  wellhead 
price  of  natural  gas. 

These  authorities  are  broad  while  the 
statutory  guides  to  their  use  are  flexible. 
For  example,  each  penny  increase  in  the 
price  of  jiu-isdictional  natural  gas  In- 
creases consumer  gas  bills  $115  million 
per  year.  Despite  the  importance  of  such 
pricing  decisions  to  consumers  and  In- 
dusti-y  alike,  section  4  of  the  Natural  Gas 
Act  ( 15  U.S.C.  717c)  merely  requires  that 
such  prices  be  "just  and  reasonable." 
Recognizably  this  standard  vests  in  the 


individual  or  organization  which  admin- 
isters the  act  substantial  discretion — dis- 
cretion which  can  be  improperly  applied 
or  even  abused. 

Under  present  law,  one  of  the  principal 
checks  against  abuse  of  discretion  under 
the  Federal  Power  and  Natural  Gas  Acts 
is  the  requirement  that  these  broad  pow- 
ers be  exercised  thi-ough  on  independent, 
collegial  regulatory  agency.  Only  when 
Congress  has  enacted  more  specific 
standards — or  during  short  term  national 
emergencies — has  it  delegated  to  an  ex- 
ecutive agency  authority  to  control  im- 
portant sectors  of  the  economy.  For  ex- 
ample, the  Emergency  Petroleum  Allo- 
cation Act,  as  amended,  authorizes  the 
President  to  regulate  petroleum  prices 
but  that  act  carefully  specifies,  among 
other  things,  the  average,  first  sale  price 
of  domestic  oil  and  a  congressional  veto 
procedure  for  removal  of  price  controls 
from  petroleum  products. 

Similarly  at  least  until  the  Congress 
has  acted  to  specify  national  policies 
imder  the  Federal  Power  and  Natural 
Gas  Acts,  a  cabinet  ofBcer,  whether  of 
this  or  any  administration,  should  not  be 
allowed  to  issue  rules  of  general  appli- 
cability or  to  set  the  wellhead  price  of 
natural  gas.  As  a  consequence  we  will 
support  an  amendment  to  vest  these  au- 
thorities in  the  Federal  Energy  Regula- 
tary  Commission,  an  independent  colle- 
gial regulatory  agency  within  the  De- 
partment of  Energv.  Specifically  the 
amendment  Mr.  Brown  of  Ohio  and  I  are 
offering  would  do  the  following: 

First.  Limit  the  authority  of  the  Sec- 
retary of  Energy  to  issue  rules  of  general 
applicability  pursuant  to  the  Natural  Gas 
and  Power  Acts  to  functions  identified 
in  section  301'B>  f2)-(7).  This  would 
insure  that  rules  of  critical  consumer  In- 
terest, including  those  related  to  con- 
struction work  in  progress  and  the  wheel- 
ing of  power,  are  decided  by  a  collegial 
regulatorj'  commission.  It  should  be  noted 
that  language  with  respect  to  rules  of 
general  applicability  is  not  Intended  to 
expand  whatever  rulemaking  authority 
which  is  enjoyed  by  the  Federal  Power 
Commission. 

Second.  Transfer  to  the  Federal 
Energy  Regulatory  Commission  the  au- 
thority to  set  the  well  head  price  of 
natural  gas.  This  transfer  is  essential  at 
least  until  the  Congress  specifies  natu- 
ral gas  and  power  policies  through  sub- 
stantive amendments  to  the  Natural  Gas 
and  Federal  Power  Acts. 

Third.  Provide  that  the  Federal 
Energy  Regulatory  Commission  shall 
have  a  minimum  of  30  days,  except  in 
cases  of  emergency  as  determined  by  the 
Secretary,  to  comment  upon  rules  pro- 
posed by  the  Secretary  which  would  af- 
fect functions  vested  in  the  Commis- 
sion. 

This  amendment  is  resisonable:  it  is 
responsible.  It  is  supported  by  a  board 
coalition  of  members  and  organizations. 
I  hope  you  will  join  with  us  in  support- 
ing this  proposal. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  this  Nation  undoubt- 
edly faces  dislocations  in  the  production 
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and  distribution  of  energy  resources.  Our 
petroleum  and  natural  gas  reserves  are 
rapidly  declining;  the  ability  to  effec- 
tively extract  and  utilize  our  coal  reserves 
is  in  doubt;  solar  and  geothermal  energy 
is  still  in  the  developing  stages;  the  use 
of  nuclear  energy  is  surrounded  with 
serious  problems;  dependence  on  foreign 
energy  resources  creates  uncertainty; 
and  the  price  of  all  energy  is  bound  to 
escalate  in  the  years  to  come. 

Complicating  our  efforts  to  deal  with 
this  problem  is  the  amount  of  control 
over  all  forms  of  energy  that  has  been 
raotured  by  a  small  group  of  private 
concerns  which  now  hold  dominant 
ownership  positions  in  petroleum,  natu- 
ral gas,  nuclear,  coal,  and  other  energy 
sources. 

If  we  are  to  meet  these  challenges  in 
a  way  which  fully  protects  the  public 
welfare,  we  must  create  the  proper  in- 
strument in  Government.  In  establish- 
ing the  Department  of  Energy,  we  are 
carrying  out  that  purpose.  We  must 
establish  within  the  Department  a  single 
individual,  nam.ely  the  Secretary,  who 
shall  have  the  authority  to  meet  crises 
and  to  contend  with  monopolistic  forces 
in  a  rapid  and  concise  manner  and  one 
which  will  rationalize  policy  objectives 
in  broad  areas  of  concern. 

The  amendment  before  us  would  deny 
the  Secretary  two  essential  tools  to  meet 
these  crises.  First,  it  would  serioiisly  limit 
the  Secretary's  authority  to  issue  gen- 
eral rules  and  regulations.  That  would 
have  the  effect  of  precluding  the  Secre- 
tary from  issuing  regulations  of  general 
applicability  pertaining  to  rates  and 
charges  under  the  Federal  Power  Act, 
and  the  issuance  of  certificates  of  con- 
venience and  necessity  under  the  Na- 
tural Gas  Act. 

Second,  it  would  have  the  effect  of 
denying  to  the  Secretary  the  authority 
to  set  wellhead  prices  of  natural  gas. 
The  denial  of  this  authority  would  ham- 
string the  ability  of  the  Secretary  to  es- 
tablish a  national  policy  designed  to 
meet  energv  crises  in  the  most  equitable 
and  expeditious  manner.  This  could  be 
detrimental  to  the  welfare  of  the  coun- 
try because  the  amendment  would  trans- 
fer these  authorities  to  a  five  member 
coUegial  body.  Recent  studies  of  this 
Commission  have  raised  serious  ques- 
tions as  to  ability  of  a  collegial  body  to 
perform  the  functions  which  this 
amendment  would-  give  it.  Such  a  body 
inherently  moves  slowly.  That  type  of 
function  has  its  place  and  we  create  such 
a  body  in  this  bill  in  the  Federal  Energy 
Regulatory  Commission  but  the  author- 
ity we  give  to  the  FERC  is  to  decide  case- 
by-case  issues  in  a  quasi-judicial  man- 
ner. 

I  recognize  that  fears  have  been  ex- 
pressed over  centralizing  too  much 
power  in  the  hands  of  an  energy  czar.  I 
sympathize  with  such  concerns  although 
I  must  reiterate  that  when  a  nation  faces 
crises,  it  must  confer  necessary  author- 
ity upon  Government  officials  to  meet 
such  crises.  Gi\ing  the  Secretary  of  En- 
ergy the  ability  to  issue  rules  and  regu- 
lations of  general  applicability  is  de- 
signed to  enable  the  Secretary  to  harmo- 
nize particular  energy  issues  with  overall 


national  energy  policy  objectives.  This 
rulemaking  power  would  not  confer  new 
power  upon  the  Secretary,  but  would 
simply  transfer  to  the  Secretary  the 
power  now  available  to  the  Federal  Power 
Commission  to  issue  such  rules.  He  must 
do  so  through  the  issuance  of  rules  and 
regulations  in  the  same  manner  in  which 
the  Federal  Power  Commission  now 
exercises  this  authority  under  the  Na- 
tural Gas  Act  and  Federal  Power  Act. 

For  these  reasons.  I  urge  the  defeat 
of  the  amendment. 

Mr.  HIGHTOWER.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  it  has  been  stated, 
emphasized,  repeated,  and  reemphasized, 
both  In  the  committee  and  in  the  debate 
here  today,  that  the  Federal  Energy 
Regulatory  Commission  will  be  Inde- 
pendent of  the  Secretary. 

It  is  very  well  to  say  these  things,  but 
we  want  to  be  sure  that  our  actions  are 
equal  to  our  words. 

Mr.  Chairman,  there  seems  to  me  to 
be  a  valid  question  as  to  the  way  the  rule- 
making authority  is  placed.  It  is  similar 
to  some  of  the  old  "now  you  see  it,  now 
you  don't"  games. 

Mr.  Chairman,  as  section  301  <b)  pres- 
ently reads,  the  Secreta:-y  is  vested  with 
eight  specific  functions  or  powers  of  the 
Federal  Power  Commiscion.  with  all  oth- 
3r  functions  not  specifically  vested  in  the 
Secretary  transferred  to  the  Federal  En- 
ergy Regulatory  Commission. 

Section  30Kb)  Q)  vests  in  the  Secre- 
tary all  power  to  make  rules,  regulations, 
statements  of  policy,  and  so  forth  "which 
are  of  general  applicability."  Section  401 
(a)  (3)  states: 

Except  as  provided  In  section  301(b)(1), 
the  Commission  shall  have  the  authority  to 
prescribe,  issue,  make,  amend,  and  rescind 
rules,  regulations,  and  statements  of  pol- 
icy under  the  Federal  Power  Act  and  the 
Natural  Gas  Act.  and.  In  exercising  such  au- 
thority, shall  coordinate  its  actions  with  the 
Secretary. 

Similarily.  section  401<h)  specifically 
provides ; 

The  Commission  ts  authorized  to  estab- 
lish such  procedural  and  administrative 
rules  as  are  necessary  to  the  exercise  of  Its 
functions.  tJntll  changed  by  the  Commission, 
such  rules  of  the  Federal  Power  CommLssion 
shall  continue  In  effect. 

But  since  section  301(b)  (1>  vests  all 
powers  therein  enumerated  "which  are  of 
general  applicability"  in  the  Secretary, 
sections  401(a)  <3)  and  401(h)  are  vir- 
tually meaningless  and  could  create  con- 
siderable confusion. 

Mr.  Chairman,  it  was  recognized  on 
the  Senate  side  and  by  some  views  ex- 
pressed in  the  committee  that  the  Secre- 
tary should  not  be  made  a  czar  and  the 
proposed  Federal  Energy  Regulatory 
Commission  should  be  a  strong  and  viable 
entity. 

Mr.  Chairman,  the  amendment  that 
has  been  offered  by  our  friend,  the  gentle- 
man from  California  (Mr.  Moss),  does 
clearly  stat?  the  rulemaking  authority 
of  the  Secretary  and  the  rulemaking  au- 
thority of  the  Regulatory  Commission. 

Mr.  Chairman.  I  would  like  to  engage 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Moss),  in  a  little  colloquy 


here  and  ask  him  for  an  explanation  or 
whether  this  is  his  intention.  Is  it  the 
Intention  of  the  gentleman  that  his 
amendment  will  vest  the  Federal  Energy 
Regulatory  Commission  with  all  the  nec- 
essary authority  to  prescribe,  issue,  make, 
amend,  and  rescind  all  the  rules  and 
regulations  and  statements  of  policy  im- 
der  the  Federal  Power  Act  and  the  Nat- 
ural Gas  Act  in  carrying  out  the  func- 
tions vested  in  it? 

Mr.  MOSS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  my  answer  is  yes,  with 
the  exception  of  functions  which  would 
remain  with  the  Secretary  under  my 
amendment,  functions  identified  in  sec- 
tion 301(b) (2)   through  301(b)(7). 

The  Commission  would  have,  pursuant 
to  section  401(a)(3),  as  amended,  au- 
thority under  the  Federal  Power  and 
Natural  Gas  Acts  to  issue  or  amend  rules 
to  the  extent,  and  no  further,  allowed 
under  present  law.  The  Secretary's  au- 
thorities are  further  limited  by  requir- 
ing that  even  with  respect  to  rules  is- 
sued by  the  Secretary  within  his  juris- 
diction, as  established  by  section  301(b) 
(2)  through  (7) ,  the  Commission  has.  ex- 
cept in  emergencies,  the  right  to  review 
such  rules  for  30  days  before  they  could 
take  effect. 

Mr.  HIGHTOWER.  In  other  words,  the 
Commission  will  have  the  full  power  and 
authority  to  carry  out  its  functions  with- 
out domination  or  interference  by  the 
Secretary;  is  that  correct? 

Mr.  MOSS.  That  is  the  intent  of  the 
amendment. 

Mr.  HIGHTOWER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  as  now  drafted,  H.R. 
6804  contains  several  serious  defects. 

My  major  concern  with  the  legisla- 
tion is  that  the  several  Power  Commis- 
sion authorities  over  such  things  as  well- 
head natural  gas  pricing  and  electric 
utility  interconnection  would  be  trans- 
ferred to  the  Secretary  of  the  Depart- 
ment of  Energy. 

Under  existing  law,  wide  discretion  is 
given  to  the  Federal  Power  Commission 
in  its  establishment  of  wellhead  natural 
gas  prices.  The  National  Gas  Act  pro- 
vides that  prices  must  be  just  and  rea- 
sonable, as  determined  by  the  Commis- 
sion. These  findings  of  justness  and  rea- 
sonableness, if  supported  by  substantial 
evidence,  shall  be  conclusive  upon  judi- 
cial review.  This  wide  discretion  now 
vested  in  the  FPC.  an  independent,  col^ 
legial  body,  bipartisan  in  its  makeu6, 
well  insulated  from  the  politics  of  the 
moment,  protected  by  established~'fi3w^ 
ministrative  procedures  both  in  law  and 
by  precedent,  would  come  into  the  hands 
of  the  single  Secretary  of  the  Depart- 
ment of  Energy,  under  the  bill  we  are 
considering  today. 

Mr.  Chairman,  so  long  as  I  agree  with 
the  energy  policies  practiced  by  this  sin- 
gle administrative  decisionmaker,  per- 
haps I  should  not  mind  that  he  is  no 
longer  an  independent  collegial  agency, 
but.  Mr.  Chairman,  administrations  and 
policies  change.  We  may  not  always  have 
tiie  same  administration.  We  may  not 
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always  have  the  same  Secretary.  We  may 
not  always  wish  to  see  the  administra- 
tion hold  to  precisely  the  same  policies. 
We  know  that  energy  policies  are 
among  the  most  hotly  debated  policies 
ever  to  come  to  Congress  in  years,  and 
that  debate  will  be  warm  again  this  year. 
It  is  particularly  important  that  regu- 
latory decisions  be  made  in  an  environ- 
ment where  all  views  can  be  expressed 
fully.  That  was  not  possible  within  the 
FEA  legislation  when  we  had  the  emer- 
gency. So  we  provided  for  the  review  of 
some  of  the  actions  by  FEA  by  the  full 
Congress,  so  that  we  could  have  all  of 
the  various  views  fully  debated  and  con- 
sidered. 

These  decisions  should  not  be  taken 
in  an  imbalanced  situation,  or  a  situa- 
tion where  only  one  viewpoint,  the  ad- 
ministration's viewpoint,  comes  in,  or 
where  they  might  be  subject  to  total 
political  domination. 

There  are  many  new  energy  regulat- 
ing authorities  contained  in  the  com- 
panion National  Energy  Act  now  under 
consideration  by  the  Congress,  which  will 
be  vested  in  the  Secretary  of  the  Depart- 
ment of  Energy.  I  feel  that  a  commis- 
sion is  more  likely  to  retain  its  objec- 
tivity and  independence  that  would  a 
single  secretary  or  his  delegate. 

Under  the  committee  reported  bill 
there  is  little  assurance  that  important 
energy  issues  will  be  resolved  in  an  in- 
dependent manner,  at  least  less  assur- 
ance than  would  be  given  us  if  these 
functions  had  been  maintained  in  the 
independent  Federal  Energy  Regulatory 
Commission  within  the  DOE. 

With  the  gentleman  from  California 
(Mr.  Moss)  I  join  in  this  amendment 
which  would  vest  gas  pricing  authority 
in  the  Federal  Energy  Regulatory  Com- 
mission, within  the  Department  of  En- 
ergy. But  although  the  Federal  Energy 
Regulatory  Commission  would  be  with- 
in the  Department  of  Energ>'.  the  Moss- 
BrowTi  of  Ohio  amendment  would  not 
permit  the  decisions  to  be  set  or  vetoed 
or  reviewed  by  the  Secretary  so  that  he 
would  not  be  in  a  position  to  dominate. 
He  would  be  able  to  intervene  in  the  de- 
•^isionmaking  process  just  like  a  power 
company  or  just  like  Ralph  Nader  or  any- 
body else  who  wants  to  participate  in 
that  decision,  but  he  could  not  review  or 
change  the  decision  of  the  Federal  En- 
ergy Regulatory  Commission. 

I  hope  that  my  colleague  will  support 
me  in  this  effort. 

There  are  a  couple  of  other  angles 
which  ought  to  be  considered.  One  is 
that  out  of  this  very  Committee  on  Gov- 
ernment Operations  we  produced  legis- 
lation for  government  in  the  sunshine, 
which  was  enacted  by  the  Congress  last 
year.  But  this  only  applies  to  collegial 
agencies,  it  does  not  apply  to  decisions 
taken  by  a  single  administrator,  a  single 
Secretary.  Therefore,  if  the  Secretary 
makes  a  decision  there  is  no  way  for  us 
to  get  into  his  mind  or  imderstand  the 
debate  that  he  went  through  to  come  to 
that  conclusion.  There  is  that  oppor- 
tunity under  a  collegial  agency,  the  Fed- 
eral Energy  Regulatory  Commission. 


The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Brovv'n 
of  Ohio  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  would  hope  that  we  would  support  the 
Moss-Brown  amendment  in  the  hope 
that  we  will  have  these  policy  decisions 
which  are  guided  by  congressional  legis- 
lation made  by  an  independent — al- 
though independent  within  the  Depart- 
ment of  Energy — regulatory  commission 
where  we  will  have  the  application  of 
the  sunshine  legislation  and  the  oppor- 
tunity for  all  to  have  full  administra- 
tive procedure  protections  in  a  col- 
legial bipartisan  body. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  HALL.  I  thank  the  gentleman  for 
yielding. 

Does  the  gentleman  understand  that 
if  this  amendment  passes,  the  Adminis- 
trator, or  Dr.  Schlesinger.  will  or  will  not 
have  the  power  to  set  the  prices  of  intra- 
state gas? 

Mr.  BROWN  of  Ohio.  I  do  not  think 
the  price  of  intrastate  gas  can  at  present 
be  set  by  the  Administrator  in  any  event. 
The  intrastate  question  will  be  resolved 
presumably  in  the  new  National  Energy 
Act,  which  is  under  consideration  right 
now  in  the  Commerce  Committee,  one 
way  or  the  other.  It  has  been  proposed 
that  it  would  be  covered.  He  will  only 
have  the  power  to  intervene  in  a  decision 
made  by  the  Federal  Power  Commission 
to  deal  with  interstate  gas  prices  under 
the  present  law. 
Mr.  HALL.  But  not  intrastate. 
Mr.  BROWN  of  Ohio.  But  not  intra- 
state under  the  present  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  exnired. 

Mr  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman.  I  move  to  strike  the  re- 
quisite number  of  words,  and  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  situation  reminds 
me  of  an  occurrence  that  happened  many 
years  ago  when  our  distinguished  former 
colleague,  the  gentleman  from  Alabama. 
Mr.  Rains,  was  floor  manager  of  a  bill. 
An  amendment  was  offered,  and  he  said 
it  reminded  him  of  the  story  of  the  little 
bov  who  was  fishing.  He  caught  a  fish, 
and  the  fish  was  flopping  around,  and  the 
little  boy  said,  "Lie  still,  little  fish;  all 
I  want  to  do  is  gut  you." 

I  think  that  is  what  the  effect  of  this 
amendment  would  be. 

There  seems  to  be  an  unwritten  as- 
sumption in  the  amendment  which  is 
currently  before  us.  and  that  assumption 
is  that  somehow  the  Secretary  of  Energy 
should  have  less  ability  than  other 
Cabinet  officers  to  prescribe  rules  under 
which  decisions  affecting  matters  within 
his  Departments  authority  should  be 
decided.  By  severely  limiting  the  rule- 
making power  of  the  Secretary  with  re- 
gard to  the  functions  the  Department 
will  be  inheriting  imder  the  Natural  Gas 
Act  and  the  Federal  Power  Act,  this 
amendment  would  make  the  Secretary 


less  able  than  the  Secretary  of  Trans- 
portation or  the  Secretary  of  the  Inte- 
rior, or  any  other  Cabinet  officer,  to  pre- 
scribe such  rules. 

Let  us  take  a  look  at  what  the  com- 
mittee bill  actually  does.  The  committee- 
reported  bill  would  very  carefully  divide 
the  Federal  Power  Commission's  func- 
tions between  the  Secretary  and  the  new 
Federal  Energy  Regulatory  Commission 
within  the  Department  in  a  manner  that 
allows  each  to  do  what  it  should  be  able 
best  to  do.  The  Secretary  would  deal  with 
those  general  issues  that  impact  on  na- 
tional energy  policy;  the  Commission 
with  the  resolution  of  individual  disputes 
which  should  be  performed  by  someone 
other  than  the  policymaker.  This  Is  a 
division  that  makes  sense  in  practice, 
and  it  will  help  ensure  that  we  do  not 
have  a  Secretary  moving  in  one  direc- 
tion and  a  Commission  moving  in  an- 
other on  major  policy  decisions,  thereby 
frustrating  the  developing  of  a  coherent 
policy  on  vital  issues  dealing  with  natural 
gas  and  electricity  policy.  We  in  the  Con- 
gress will  provide  oversight  over  the  De- 
partment. We  can  and  should  change  the 
underlying  mandates  of  the  statutes  if 
they  are  in  need  of  change,  but  let  us  not 
try  to  cure  one  potential  problem  by  re- 
moving from  the  Secretary  the  tools  he 
needs  to  make  our  energy  policy  work. 
We  need  a  workable  energy  policy,  and 
the  amendment  should  be  defeated. 

Mr.  MOSS.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  California. 
Mr.  MOSS.  I  thank  the  gentleman  for 
yielding. 

I  thank  the  gentleman  for  his  kind 
characterization  of  the  amendment  as  a 
gutting  amendment — a  most  inaccurate 
characterization.  But  would  the  gentle- 
man name  for  me  a  single  Cabinet  officer 
who  has  succeeded  to  the  powers  pre- 
viously held  and  exercised  for  over  a  half 
century  by  an  independent  regulatory 
commission? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
cannot  name  one.  I  do  not  believe  it  has 
teen  done.  But  I  think  the  gentleman 
would  agree,  even  if  he  does  not  agree 
with  the  result,  that  the  committee  at- 
tempted to  preserve  those  things  which 
should  be  handled  by  an  independent 
regulatory  commission  as  opposed  to 
those  that  ought  to  be  handled  by  the 
Secretary  so  that  we  could  have  a  co- 
herent national  energy  policy. 

Mr.  MOSS.  Will  the  gentleman  yield 
further? 

Mr.  MOORHEAD  of  Pennsylvania.  Of 
course  I  yield  to  the  gentleman  from  Cah- 
fomia. 

Mr.  MOSS.  Is  there  less  coherency  to 
include  one  other  function  historically 
performed  by  a  collegial  body? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
believe  there  is.  I  believe  this  is  the  issue 
of  the  amendment:  Whether  we  have  a 
national  coherent  energy  policy. 

Mr.  MOSS.  But  it  is  hardly  of  such 
magnitude  as  to  cause  a  gutting  charact- 
erization to  be  placed  on  an  amendment 
offered  in  good  faith  to  improve  a  piece 
of  legislation. 
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Mr,  MOORHEAD  of  Pennsylvania.  If 
I  may  reclaim  my  time,  if  I  inferred  any 
lack  of  faith  on  the  part  of  the  gentleman 
from  California.  I  did  not  intend  it.  I  am 
sure  the  gentleman  offered  the  amend- 
ment in  good  faith.  However,  I  think  it 
has  a  very  disastrou.s  effect  on  the  care- 
fully worked  out  structure  of  this  legis- 
lation and  that  was  the  reason  I  used 
that  characterization. 

Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  strong  suport  of  the  Moss- 
Brown-Dingell  amendment.  The  amend- 
ment  does    two   things    my   colleagues 
ought  to  know  about.  The  first  is  it  strikes 
the  authority  of  the  Secretary  over  well- 
head pricing  of  natural  gas  and  invests 
it  in  the  collegial  mmmission  which  we 
set  up  in  thLa  bui.  This  insures  that  the 
Sunshine  Act — the  prohibition  against  ex 
parte  communications — and  all  of  the 
other  protections  of  fairness  to  the  con- 
sumer a'-e  fully  and  fairly  observed.  And 
It  mean.'^^  that  the  decisionmaking  proc- 
ess beccmes  open  so  that  all   persons 
might  know  what  their  Government  does 
with  respect  to  the  pricing  of  natural 
gas.  Thr.t  is  very  important. 

Second  of  all.  it  does  another  thing 
that  I  regard  as  being  of  extreme  im- 
portance, and  that  is  it  requires  that 
a  Secretary  not  be  able  to  issue  rules 
of  general  applicability. 

What  are  rules  of  general  applicabil- 
ity? A  rule  of  general  applicabihty  might 
deal  with  the  wholesale  price  of  elec- 
tricity or  wheeling  or  interchange  of 
electricity  in  interstate  commerce.  It 
might  allow  the  Secretary  by  fiat,  func- 
tionmg  behind  closed  doors,  to  issue  a 
rule  which  would  allow  construction  work 
in  progress  on  the  construction  of  elec- 
trical facilities,  something  to  which  the 
consumers  are  violently  and  totally  op- 
posed. 

On  May  24  we  had  a  hearing  before 
the  Subcommittee  on  Energy  and  Power 
and  we  brought  the  representatives  of 
the  administration  before  us.  and  they 
talked  to  us  about  the  criteria  which 
would  be  applied  by  the  administration 
m  connection  with  the  pricing  which  it 
would  do  on  wellhead  pricing  of  natural 
gas.  In  that  there  was  a  very  interesting 
interchange  with  regard  to  the  criteria 
which  would  be  imposed  by  the  Secre- 
tary I  will  now  quote  from  a  colloquy 
between  me  azjd  one  of  the  administra- 
tion officials  on  what  criteria  would  be 
imposed  by  the  Secretary; 
rnr^fln  °''"'^'''-    ^^^    OXeary,  you  have  com- 

Mr  DiNGELL.  I  see 

Mr   OXeaky   The  authority  is  In  the  Sec- 
retary to  set  prices. 

Mr  DiNcELL.  I  am  less  comforted  You  are 
asking  that  I  take  this  then  on  which  of 
the  three  great  virtues:  faith,  hope  or  char- 
Mr.  OXeary.  We  are  dealing  in  faith  at 
the  moment,  a  great  deal  of  hope,  and.  as 
ever  In  your  ca.se,  with  some  charity. 

Mr.  DiNGELL.  I  suspect  there  is  very  litle 

nr«.M  ^f  •  P°^""y  so-^e  of  the  second,  and 
practically  none  of  the  first. 
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Mr.  OXeary.  Mr.  Chairman,  you  know  the 
great  dlsclpllner  In  this  sort  of  activity  is 
the  very  fact  that  whoever  is  running  this 
agency  would  have  from  time  to  time  to 
come  before  you  and  to  explain  his  actions. 
I  think  If  he  were  In  the  position  of  having 
made  great  gifts  to  the  oil  producing  indus- 
try or  the  gas,  more  particularly  to  the  gas 
producing  Industry  under  this  authority,  that 
you  would  cut^— pull  him  up  short  in  short 
order  and  knowing  that  would  be  the  case, 
he  would  use  great  restraint  and  disci- 
pline .  .  . 


What  Mr.  O'Leary  was  saying,  and  I 
very  specifically  qualified  him  to  be 
speaking  on  behalf  of  the  administra- 
tion. Is  that  there  is  no — repeat,  no- 
criteria  whatsoever  with  regard  to  the 
unfettered,  untrammeled,  and  absolute 
jurisdiction  that  would  exist  here  with 
regard  to  the  Secretary's  authority  con- 
cerning wellhead  prices. 

A  somewhat  similar  situation  obtains 
with  respect  to  the  orders  of  general  ap- 
plicabihty. 

Mr.  Chairman,  the  age  of  the  kings 
expired  with  the  French  revolution.  I 
plead  with  this  body,  do  not  set  up  a  new 
king  here  in  Washington. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  think  it  might  be  said  to  the  gentle- 
man in  the  well  that  the  gentleman  and 
I  may  have  somewhat  different  views  of 
the  desirability  or  lack  of  desirability  of 
deregulation  of  the  price  of  natural  gas. 
for  Instance,  or  perhaps  even  certain  ac- 
tions with  reference  to  the  pricing  of 
electric  power:  but  we  are  in  agreement 
that  if  an  action  is  taken  In  this  very 
significant  area,  that  it  ought  to  have  the 
full  light  of  day,  not  only  In  sunshine 
legislation  or  in  a  collegial  body,  but  it 
also  ought  to  have  the  full  opportunity 
for  all  those  persons  who  feel  different 
views  about  the  desirability  of  the  action 
and  that  all  the  procedures  that  have 
been  either  by  precedent  or  law  part  of 
the  Federal  Power  Commission  used  to 
share  those  contradictorj*  views. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(At  the  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent.  Mr.  Dincell 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  so  that 
theie  is  full  approval  of  all  the  ramifica- 
tions of  the  action  of  a  collegial  body  or 
the  Federal  Power  Commission  or  the 
National  Energy  Commission  would  take. 

Mr.  DINGELL  I  fully  agree  with  the 
gentleman.  If  we  want  a  full,  open  end 
free  process  where  people  can  watch 
the  Government  work,  if  we  want  to  see 
to  it  that  the  Sunshine  Act  works,  if  we 
want  to  see  to  it  that  due  process  works, 
where  ex  paite  action  is  done  behind 
closed  doors,  then  support  the  Moss 
amendment.  It  makes  good  Government 
and  it  makes  good  sense. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman.  I  have 
the  greatest  respect  for  the  gentleman 
from  Michigan;  but  I  must  take  excep- 
tion to  one  statement  in  support  of  the 
Moss  amendment,  both  for  the  reason  of 
retting  the  record  straight  or  in  the  event 
the  Moss  amendment  should  not  pass, 
that  the  Secretary  would  not  have  the 
legislative  history  of  having  untram- 
meled power. 

Mr.  DINGELl.  Mr.  Chairman,  if  the 
gentleman  will  permit,  I  do  not  think  he 
has  untrammeled  power,  but  the  lan- 
guage of  the  bill  without  that  appears 
to  give  it  to  him. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  again  ex- 
pired. 

f  At  the  request  of  Mr.  Levitas,  and  by 
unanimous  consent,  Mr.  Dincell  was  al- 
lowed to  proceed  for  an  additional  2  min- 
utes. ) 

Mr.  DINGELL.  Mr.  Chairman,  I  do  not 
want  that  any  more  than  the  gentleman 
does;  but  the  problem  is  when  the  door 
is  closed  and  one  man  is  making  the  de- 
cision, and  under  the  criteria  we  have 
that  may  well  be  the  situation :  I  can  onlv 
quote  Mr.  O'Leary  again. 

Mr.  LEVITAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  would  just 
like  to  observe  that  it  is  my  understand- 
ing that  the  legislation  simply  transfers 
to  the  Secretary  the  same  powers  that 
are  now  possessed,  for  example,  by  the 
Federal  Power  Commission  and  that  the 
statutory  requirements  are  that  In  set- 
ting the  weU-head  price:;  he  would  have 
to  set  a  just  and  reasonable  rate  and 
that  this  has  been  very  clearly  defined  by 
a  series  of  decisions :  so  he  is  not  able  to 
exercise  arbitrary  power. 

Mr.  DINGELL.  The  gentleman  may 
be  correct;  but  at  a  lengthy  hearing 
where  we  had  the  FEA  speaking  on  be- 
half of  the  Administration  and  on  behalf 
of  the  bill  here  for  the  Subcommittee  on 
Energy  and  Power  did  not  indicate  tlia<- 
either  the  procedure,  the  openness  of  thf' 
rules  which  bind  the  Federal  Power  Com- 
mi.3sion  or  the  precedents  which  bind 
the  Federal  Power  Commission  are  be- 
ing transferred.  That  is  the  thing  mak- 
ing the  apprehension. 

As  the  gentleman  knows,  the  Federal 
Power  Commission  has  a  whole  body  of 
precedents  they  adhere  to  in  a  greater 
or  lesser  degree,  I  am  not  satisfied  thosf 
are  transferred,  nor  did  Mr.  0'Lear\ 
make  clear  that  thev  are  transferred, 

Mr.  BROWN  of  Ohio,  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  think  there  is 
one  other  point  that  needs  to  be  made. 
The  Federal  Power  Commission  now  has 
the  right  to  set  its  own  rules,  and  has 
set  them,  and  they  h?.ve  worked  in  pre- 
cedent for  years  and  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  again  expiitd 
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(On  request  of  Mr.  Brown  of  Ohio  and 
by  unanimous  consent  Mr,  Dingell  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  BROWN  of  Ohio.  The  Secretary 
would  have  the  authority  to  modify  the 
rules  by  which  these  decisions  are  taken. 
I  think  that  is  an  unlimited  power  be- 
cause he  can  say,  "We  are  going  to 
change  all  the  rules  and  we  are  going  to 
do  it  this  way." 

That  does  bother  me. 

Mr.  DINGELL.  That  Is  precisely  the 
point  I  am  making. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  EVANS  of  Colorado.  I  am  inter- 
ested In  the  amendment  offered  by  the 
gentleman  from  California  and  the  com- 
ments made  by  the  gentleman  in  the 
well.  Yet,  I  have  one  serious  question  in 
my  mind  if  this  amendment  were  to 
pass.  It  .'jeems  to  me  that  we  might  have 
a  two-headed  horse,  in  a  way.  We  might 
have  a  President  and  a  Secretary  of  En- 
ergy- who  want  to  take  a  certain  direc- 
tion in  regard  to  energy,  and  we  might 
have  an  independent  commission  that 
thinks  that  the  President  and  Secretary 
are  wrong  and  feel  that  we  ought  to  go 
another  way.  What  would  be  the  situa- 
tion if  this  amendment  passes? 

Mr.  DINGELL.  I  think  we  have  a  horse 
with  two  heads  or  two  tails — the  gentle- 
man can  take  his  pick — where  under  the 
bill  as  drawn,  or  under  the  amendment 
as  offered  by  the  gentleman  in  California, 
in  either  event  we  have  a  Secretary  and 
we  have  a  Commission.  What  we  are 
doing  Is  defining  which  end  of  the  hor.se 
is  going  to  go  which  way  under  w-hich 
particular  set  of  circumstances  at  which 
time.  Also,  we  lay  out  a  set  of  circum- 
stances where  it  will  function  more  In 
the  daylight  and  less  in  the  dark,  where 
there  will  be  more  public  input  and  more 
public  appreciation  of  what  is  going  on. 
and  less  action  by  that  two-headed 
horse,  or  two-tailed  horse,  in  the  dark. 
That  is  the  basic  difference. 

Mr.  EVANS  of  Colorado.  The  problem 
to  which  the  gentleman  alludes  is  In- 
herent within  the  bill? 

Mr.  DINGELL.  Regardless  of  whether 
the  Moss  amendment  is  present  or 
absent. 

Mr.  BROWN  of  Ohio.  I  might  say  that 
there  are  certain  other  powers  in  which 
the  legislation  is  transferred  to  the  Sec- 
retary, not  just  the  Federal  Power  Com- 
mission. There  are  the  powers  of  the 
Federal  Energy  Agency.  Those  powers 
are  simply  more  arbitrary  in  their  exer- 
cise by  the  Administrator  than  are  the 
Federal  Power  Commission  powers.  They 
were  made  more  arbitrary  by  this  very 
Congress,  and  they  were  i^iven  to  the 
Federal  Energy  Administrator  by  this 
Congress  at  the  emergency  time  of  the 
embargo. 

Now,  the  policies  in  the  energy  field 
will  be  set  by  the  Congress,  but  in  the 
one  area  we  gave  the  Federal  Energy  Ad- 
ministration very  arbitrary  powers  in 
terms  of  administrative  procedures.  In 
CXXrn 1089— Part  14 


the  Federal  Power  Commission  area,  we 
have  given  very  restricted  powers  with 
reference  to  the  administrative  pro- 
cedures in  the  law. 

The  question  is,  in  the  Department  of 
Energy  as  we  have  set  it  up  on  a  perma- 
nent basis,  do  we  want  a  Secretarj'  ex- 
ercising powers  in  an  arbitrary  way,  pre- 
sumably out  of  the  policy  that  the  Con- 
gress will  enact,  or  do  we  want  it  done 
In  a  collegial  body,  listening  to  the  evi- 
dence and  getting  all  the  information  to 
follow  the  policy  of  the  Congress.  It 
seems  to  me  that  is  the  issue  here.  We 
are  setting  up  a  permanent  agency,  and 
we'  want  it  done  on  some  kind  of  a  ra- 
tional basis  rather  than  an  arbitrary 
basis  by  a  Secretary. 

Mr.  TUCKER.  Mr.  Chairman,  will  the 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  TUCKER.  Did  I  understand  the 
gentleman  to  say  that  the  language  con- 
tained in  this  bill  would  allow  the  Sec- 
retary to  adopt  a  rule  of  general  appli- 
cability with  regard  to  construction  work 
in  progress? 

Mr.  DINGELL.  The  answer  to  that 
question  is,  he  could  do  it  with  regard  to 
construction  work  in  progress,  and  a 
whole  abundance  of  other  rules. 

Mr.  TUCKER.  I  mention  particularly 
construction  work  in  progress  because  I 
spent  4  years  as  attorney  general  in 
my  State  htigating  this  Issue,  and  I  know 
public  service  commissions  throughout 
the  country  have  litigated  it.  This  is  a 
very  serioas  issue;  thii  is  an  authority 
which  just  2  years  ago  a  different  ad- 
ministration asked  this  Congress  to  grant 
and  the  Congress  said  no.  Granting  this 
authority  would  be  very  detrimental  to 
the  interests  of  the  consumers  of  this 
Nation. 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Moss 
amendment.  And  I  should  start  off  by 
saying  that  I  attribute  no  bad  faith  but 
all  good  faith  to  the  gentleman  from 
California  and  to  his  colleague,  the  gen- 
tleman from  Ohio,  in  the  offering  of  this 
amendment.  But  I  think  it  is  fair  to  say 
that  in  the  opinion  of  many  of  us  It  goes 
right  to  the  heart  or  the  viscera  of  this 
legislation.  I  think  the  people  in  America 
are  looking  to  the  Congre.ss  to  develop  a 
comprehensive  energy  policy  and  to  es- 
tablish a  single  focal  point  of  administra- 
tion of  that  policy  in  the  Department  of 
Energy.  If  we  do  not  follow  through  on 
that  expectation,  then  we  shall  have 
given  rise  to  another  wave  of  public  dis- 
appointment and  cynicism.  If  we  do  not 
give  the  Secretary  of  this  Department  the 
overall  responsibility  for  the  energy  poli- 
cies and  implementation  of  them  in  this 
country,  then  we  shall  have  not  suc- 
ceeded. And  what  the  Moss-Brown  of 
Ohio  amendment  will  do  is  again  frag- 
ment that  responsibility  and  make  it  im- 
po.ssible  for  a  comprehensive  national 
policy  to  be  brought  about. 

My  colleague,  the  gentleman  frcm 
Pennsylvania,  said  that  the  Moss  amend- 
ment gutted  the  bill. 


The  gentleman  from  California  ob- 
jects to  the  word  "gutted,"  and  in  def- 
erence to  any  sensibilities  I  will  use  the 
word  "viscera,"  but  the  organs  are  the 
same.  The  Erlenborn  amendment  per- 
haps tooks  a  meat-ax  approach,  and  the 
first  Conyers  amendment  perhaps  point- 
ed a  dagger  in  the  body  of  the  bill.  The 
Moss  amendment  is  using  a  scalpel.  But 
all  of  them  have  in  common  the  purpose. 
In  the  end,  of  removing  the  viscera  of 
this  particular  legislation.  For  that  rea- 
son I  urge  the  members  of  the  commit- 
tee seriously  to  think  about  what  they 
are  being  asked  to  vote  upon. 

The  central  thrust  of  this  amendment 
seems  to  be  the  contention  that  fairness 
dictates  that  decisions,  such  as  the  well- 
head price  of  natural  gas  or  Federal 
rules  under  the  Federal  Power  or  Nat- 
ural Gas  Acts,  must  be  made  by  a  col- 
legial body.  I  dispute  that  contention 
because  it  seems  to  imply  that  an  execu- 
tive branch  official,  subject  to  congres- 
sional oversight,  cannot  or  will  not  act 
fairly,  while  a  collegial  body  can  and 
will. 

The  actions  taken  by  the  Secretary  of 
Energy  if  the  committee  bill  Is  adopted 
will  not  be  made  in  a  vacuum.  It  is  true 
that  the  language  of  the  Natural  Gas 
Act  w-ith  regard  to  wellhead  pricing  does 
specify  that  rates  must  be  "just  and 
reasonable."  But  there  Is  also  a  historj' 
of  court  interpretation  of  that  language 
which  defines  with  somewhat  more  pre- 
cision the  standards  which  must  be  used 
in  making  such  determinations.  The 
Secretarv  would  not  be  granted  unfet- 
tered discretion.  And  any  decision  made 
on  natural  gas  pricing  would  be  subject 
to  a  review  by  the  courts  to  determine 
whether  the  Secretary's  action  is  sup- 
ported by  the  substantial  weight  of  the 
eiidence  provided  in  the  record  before 
•him. 

In  addition,  the  Secretary  would  not 
make  this  or  any  other  decision  under 
the  Natural  Gas  Act  or  the  Federal 
Power  Act  without  substantial  public  in- 
put through  the  requirement  of  section 
501  of  this  legislation  for  a  full  legisla- 
tive-type hearing,  including  the  oppor- 
tunity for  members  of  the  public  to  pre- 
sent their  views.  This  assures  public 
participation  in  the  decisiormiaking 
process. 

And.  finally,  the  proponents  of  this 
amendment  stress  that  the  Secretary 
would  be  a  political  official,  and  that  this 
is  undesirable.  If  by  this  they  mean  that 
the  Secretary  would  be  accountable  to 
the  people  and  to  the  President  and  to 
the  Congress,  I  would  have  to  agree.  In- 
deed, one  of  the  problems  we  have  had 
with  Independent  regulatory  commis- 
sions is  the  lack  of  any  real  accountabil- 
ity on  the  part  of  the  members  of  those 
commissions.  In  fact,  some  of  the  pro- 
ponents of  this  amendment  have  vigor- 
ously condemned  the  past  practices  of 
the  Federal  Power  Commission. 

I  pause  right  here  to  say  that  I  am 
surprised  to  hear  some  of  my  colleagues, 
who  condemned  the  Federal  Power  Com- 
mission in  the  past  for  Its  failure  to  take 
into  consideration   the  price   Increases 


17308 


CONGRESSIONAL  RECORD  — HOUSE 


June  2,  1977 


to  stimulate  additional  production,  now 
say  they  want  to  keep  the  Federal  Power 
Commission. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  California  I'Mr.  Moss) . 

Mr.  MOSS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  there  is  probably  no 
Member  of  this  body  who  has  more 
harshly  criticized  the  Federal  Power 
Commission  than  I  have,  because  it  has 
on  occasion  had  appointed  to  it  very 
incompetent  members,  and  for  a  pro- 
longed period  of  time  it  has  had  too  many 
vacancies. 

It  has  too  many  vacancies  at  this  very 
moment.  It  is  very  difficult  for  an  agency 
to  operate  under  those  conditions. 

However,  that  does  not  support  the 
proposition  that  the  structure  Is  faulty, 
but,  rather,  it  reflects  on  the  type  of 
person  appointed  or  the  failure  to 
appoint  for  prolonged  periods  of  time, 
leaving  imcertainty  and  indecision  in  the 
agency. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Levitas> 
has  expired. 

'By  unanimous  consent,  Mr.  Levitas 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman.  I  thank 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Moss>.  for  his  contribution, 
and  I  would  like  to  say  that  I  am  well 
aware  of  his  criticism  of  the  Federal 
Power  Commission. 

Indeed,  last  October,  in  a  report  of  a 
subcommittee  chaired  by  the  gentleman 
from  California  <Mr.  Moss',  there  ap- 
peared this  language— and  I  am  quoting: 

The  FPC  In  recent  years  has  demonstrated 
a  conscious  disregard  for  Its  statutory  duties, 
extending  in  varying  deerees  to  all  facets  of 
Its  regulatory  responsibilities. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  complete  one 
sentence,  I  will  yield. 

Mr.  Chairman.  I  would  like  to  say  that 
the  reason  for  this  has  been  lack  of  ac- 
countability, and  until  we  get  some  ac- 
countability into  the  process  we  are  going 
to  continue  to  have  indecision  or  unre- 
sponsive decision. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  MOSS,  Mr.  Chairman.  In  that 
same  report  issued  by  the  same  subcom- 
mittee chaired  by  the  gentleman  from 
California  we  cited  another  agency,  the 
Securities  and  Exchange  Commission. 
which  is  a  coUegial  body,  as  an  example  of 
extreme  efficiency  and  effectiveness  in 
Government,  performing  as  it  should, 
with  a  full  complement  of  Individuals 
who  where  carefully  selected.  I  think  the 
contrast  was  very  sharply  drawn  in  the 
report. 

The  Indictment  that  the  gentleman 
from  Georgia  iMr.  Levitas  >  makes  of 
coUegial  bodies  is  totally  invalid 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
like  to  say  to  the  gentleman  from  Califor- 


nia (Mr.  Moss)  that  there  must  be  dif- 
ferent cures  for  different  Illnesses,  and 
we  know  that  we  use  different  weapons 
on  different  game. 

In  the  case  of  the  Federal  Power  Com- 
mission, the  best  solution  is  to  make  this 
transfer  which  this  legislation  is  calling 
for,  becaue  we  are  being  asked  now  to 
prolong  the  lack  of  accountability  in  yet 
another  coUegial  body  in  areas  of  im- 
portance such  as  those  affected  by  this 
amendment.  I  do  not  believe  that  having 
a  coUegial  body  serving  fixed  terms  and 
being  unaccountable  to  the  President  or 
the  Congress  or  the  people  is  the  way  to 
help  solve  the  energy  problems  we  face. 
Mr.  Chairman,  I  think  that  if  we  adopt 
this  amendment,  we  would  be  striking  a 
blow  at  what  the  President  of  the  United 
States  has  called  for  In  saying  that  we 
need  to  have  a  comprehensive  energv 
policy  and  a  single  focal  point  through 
which  to  administer  that  energy  policy. 
If  we  adopt  the  Moss  amendment,  we  are 
saying  there  Is  no  crisis  and  let  us  just 
keep  doing  what  we  have  been  for  so 
many  years  and  so  unwisely. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  want  to 
commend  my  friend,  the  gentleman  from 
Georgia  (Mr.  Levitas),  for  the  very  ex- 
cellent statement  he  has  made  concern- 
ing this  bill.  There  are  two  particular 
points  heJias  made  that  I  think  are  very 
important. 

One  point  Is  that  concerning  a  compre- 
hensive energy  policy.  The  gentleman 
from  Michigan  (Mr.  Dingeld  pointed 
out  very  jokingly  something  about  the 
type  of  horse  we  will  perhaps  have  in 
adopting  it.  But  by  the  same  token,  we 
need  to  bring  these  policies  together. 
Otherwise  we  might  as  well  leave  it  as  it 
is  now  and  have  E."?DA  running  in  one  di- 
rection, FEA  in  another  direction,  the 
FPC  in  still  another  direction  and  then 
whoever  else  is  involved  running  in  yet 
another  direction. 

But  this  bill  brings  them  all  together. 
This  does  not  set  up  a  czar,  because  I 
think  we  have  pooled  the  duties,  and  we 
make  him  accountable  to  this  Congress. 
I  have  seen  Cabinet  members  who  are 
much  more  responsible  to  the  Congress 
than  most  independent  regulatory  bodies 
I  have  seen,  and  there  are  also  Federal 
judges  who  forget  from  whence  they 
came. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  has 
again  expired. 

•  On  request  of  Mr.  Fuqua  and  by 
unanimous  consent,  Mr.  Fuqua  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Florida. 

Mr,  FUQUA.  Mr.  Chairman,  this  bill 
brings  all  the  forces  together.  We  do  not 
have  the  luxury  of  being  able  to  waste 
time  as  we  have  In  the  past.  We  must  get 
on  with  this,  and  I  think  the  President 
Is  right  in  bringing  this  up  and  asking  us 
to  do  something  about  energy.  He  has 


had  the  mandate  of  the  people;  he  ran, 
and  he  was  elected  President.  I  think 
we  all  find  in  our  districts  that  we  have 
the  support  of  the  people. 

Mr.  Chairman,  the  other  point  Is  ac- 
countability. I  think  that  a  Secretary  of 
Energy  can  be  accountable  to  this  Con- 
gress, because  we  have  spelled  it  out  in 
the  bill.  I  think  he  will  be  much  more 
accountable  than  any  independent  body 
we  have  had  running  around  demon- 
strating its  so-called  independence.  I 
think  that  this  is  the  real  heart  of  the 
bill,  and  we  must  defeat  this  amendment 
and  get  on  with  the  bill  itself. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding, 

Mr.  LEVITAS.  Mr,  Chairman,  I  thank 
the  gentleman  from  Florida  (Mr. 
Fuqua)  for  his  excellent  statement  and 
his  leadership  on  this  important  legisla- 
tion. 

Mr.  Chairman,  I  would  like  to  say 
this  to  the  members  of  the  committee: 
That  this  is  really  the  l^rst  serious  test 
we  have  had  in  this  Congress  as  to 
whether  or  not  we  are  going  to  be  serious 
about  doing  something  to  effect  a  com- 
prehensive energy  policy.  If  we  do  not 
defeat  the  Moss  amendment,  we  will 
have  indicated  to  the  American  people 
that  we  as  a  Congress  are  not  prepared 
to  make  the  hard  decisions  that  are 
necessary  to  develop  a  comprehensive 
energy  policy,  one  that  is  so  important 
to  our  economy  and  our  national 
security, 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Then  is  the  gentleman  telling  us  that 
the  Secretary  of  Energy  of  the  Depart- 
ment of  Energy  will  deregulate  the  price 
of  natural  gas  because  if  the  Congress 
will  not  do  that,  all  of  this  argument  is 
superficial  anyway? 

Mr.  LEVITAS,  I  cannot  speak  for  what 
the  new  Secretary  will  do.  He  certainly 
cannot  do  any  worse  than  what  has  hap- 
pened so  far. 

I  have  heard  the  President's  energy 
message,  and  it  sounds  a  lot  more  like 
a  movement  in  the  direction  of  deregula- 
tion to  stimulate  production  than  do  the 
actions  taken  by  the  Federal  Power  Com- 
mission; but  I  would  say  this,  that  the 
question  will  now  become  one  of  account- 
ability. 

The  gentleman  knows  as  well  as  does 
any  other  Member  of  this  body  that  these 
independent  regulatory  commissions,  and 
particularly  one  such  as  this,  are  not 
accountable  to  anybody.  Most  people  in 
this  country  don't  even  know  who  are 
the  people  on  these  coUegial  bodies,  what 
their  names  are  or  where  they  live.  This 
new  department  will  be  accountable, 
through  oversight  and  other  means,  to 
the  Congress. 

Furthennore,  I  have  an  amendment 
providing  for  congressional  veto  of  rules 
and  reguiutions  which  will  be  offered 
later  which  will  make  the  Secretary  and 
this  new  department  even  more  ac- 
countable. That  is  what  we  have  to  have. 
Mr.  HORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
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and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  will  not  take  very 
long  because  I  made  this  speech,  in  a 
sense,  before. 

At  the  present  time  the  FEA  regulates 
the  price  of  oil.  ERDA  regulates  the  price 
of  uranium.  Tlie  Federal  Power  Commis- 
sion regulates  the  price  of  natural  gas. 

What  we  have  tried  to  do  in  this  bill 
is  to  give  authority  to  the  Secretary  of 
Energy  to  handle  the  regulation  of  the 
various  sources  of  exaergy. 

Mr.  Chairman,  this  amendment  would 
take  away  from  the  Secretary  authority 
that  we  would  transfer  to  him  from  the 
Federal  Power  Commission. 

As  the  gentleman  from  Georgia  (Mr. 
Levitas)  said  a  moment  ago,  there  was 
a  substitute  amendment  offered  by  the 
gentleman  from  Illinois  'Mr.  Erlenborn) 
to  put  the  authority  back  in  the  FPC. 
Then  the  gentleman  from  Michigan  (Mr. 
CoNYERS*  proposed  to  set  up  a  separate 
commission. 

Now  (he  gentleman  from  California 
<Mr.  Moss)  and  the  gentleman  from 
Ohio  (Mr.  Brown)  propose  that  we  take 
away  some  of  the  regulatory  authority 
that  we  have  given  to  the  Secretary  and 
put  it  in  the  Commission  set  up  as  an 
independent  agency  within  the  Depart- 
ment. 

In  other  words.  Mr.  Chairman,  this  is 
just  another  effort  to  keep  the  status  quo. 

I  emphasize  again  that  if  we  are  going 
to  have  a  Department  of  Energy,  let  us 
give  the  authority  to  the  Secretary  so 
that  he  can  do  the  job.  If  we  accept  this 
amendment,  we  are  going  to  take  away 
his  authority.  This  is  a  hands-tying 
amendment  as  far  as  the  Secretary  is 
concerned. 

Therefore,  Mr.  Chairman,  I  think  it  Is 
very  important  that  we  defeat  this 
amendment. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  just  say  that  it  is  just  tragic  that 
we  are  talking  about  ERDA  and  FEA, 
the  Federal  Power  Commission,  and  now 
the  DOE  controlling  these  prices  when 
the  argument  should  be  centered  around 
the  marketplace. 

Mr.  Chairman,  we  will  not  solve  the 
problem  as  long  as  we  try  to  have  the 
Government  artificially  set  these  prices 
and  use  force  in  regulating  them. 

Mr.  HORTON.  Mr.  Chairman,  I  am  in 
accord  with  the  gentleman  in  that  re- 
spect. I  do  not  want  the  Government  to 
set  the  prices.  I  am  in  favor  of  deregula- 
tion, and  I  am  in  favor  of  removing  con- 
trols ;  but  the  point  I  am  making  is  that 
the  status  quo  has  not  solved  the  energy 
problem. 

In  order  to  solve  the  problem,  in  my 
judgment,  we  need  the  type  of  authority 
which  we  have  given  the  Secretary. 

Mr.  SYMMS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  prob- 
lem, in  my  opinion,  is  that  the  status 
quo  has  had  too  much  regulation  which 
has  been  placed  on  a  market  system  that 


would  work  if  given  the  opportunity; 
and  the  position  of  the  committee  is 
going  to  make  it  worse.  We  are  going  to 
give  a  bigger  whip  to  the  Government  in 
setting  up  the  Department  of  Energy. 
We  should  be  trjing  to  make  the  whip 
of  Government  a  little  smailer. 

Mr.  PRITCHARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON  I  yield  to  the  gentleman 
from  Washington. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
want  to  rise  to  support  the  statements 
of  the  gentleman  from  New  Yoilt  (Mr. 
Horton)  . 

I  think  this  is  a  crucial  am.endment. 
I  know  some  Members  are  not  for  this 
Energy  Department  and  that  they  are 
against  the  concept.  However,  if  we  be- 
lieve in  the  concept  and  believe  we  have 
to  solve  these  different  aspects  and  parts 
of  this  problem  by  putting  them  together 
in  one  agencv.  we  shou'd  pHow  this  De- 
partment to  operate  in  the  manner  tl-iat 
the  committee  has  prescribed.  We  cannot 
go  in  two  directions  at  one  time. 

Mr.  Chairman,  I  think  this  is  a  crucial 
amendment,  and  it  will  rri-.-io  th's  De- 
partment if  we  do  not  vote  this  amend- 
ment dowm. 

Mr.  HORTON.  Mr.  Chairman,  I  urge 
a  vote  against  the  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  California,  Mr.  Moss. 

I  would  like  to  poi.it  out  that  this 
amendment  goes  halfway  in  terms  of  the 
distance  that  my  amendment,  offered 
earlier,  would  have  gone.  I  am  supporting 
this  amendment.  I  think  it  is  critical 
that  we  do  not  lose  sight  of  the  fact  that 
had  the  executive  branch  come  to  us  in 
the  first  instance  and  asked  us  to  take 
from  the  congressional  authority  the 
power  to  set  prices  and  put  it  in  the  ex- 
ecutive branch  that,  almost  to  a  man  and 
woman  in  this  body,  we  would  have  re- 
acted negatively.  But  when  we  take  this 
authority  and  put  it  in  the  FPC  and  then 
reorganize  the  Department  of  Energy 
and  move  this  in  the  back  door,  we  are 
then  a.sking:  Will  this  then  lead  to  de- 
regulation or  will  it  not  lead  to  deregula- 
tion? Which  I  do  not  believe  is  the  issue 
at  all.  I  believe  this  is  an  extremely  im- 
portant point. 

If  anyone  believes  that  our  serioasness 
in  creating  a  Department  of  Energy  is 
going  to  be  mea.sured  in  terms  of  whether 
we  take  this  regulatory  pricing  author- 
ity out  of  the  Department  of  Energy,  I 
think  they  are  totally  misguided.  I  sup- 
port completely  the  principles  involved 
in  this  amendment.  I  urge  its  adoption. 

Mr.  MOSS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  CONYERS,  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  thank  the 
gentleman  from  Michigan  for  yielding 
to  me. 

Mr.  Chairman.  I  would  like  to  make 
this  point:  The  statement  was  made  a 
moment  ago  that  those  of  lis  pushing  this 
amendment  are  opposed  to  the  creation 
of   a  Department   of   Energy.   Nothing 


could  be  further  frcai  the  truth.  That 
has  not  been  my  intent.  It  is  not  now  my 
intent.  I  also  supported  the  creation  of 
the  Department  of  Transportation  but 
we  did  not  vest  in  the  Secretary  of  Trans- 
portation all  the  authority  over  rates 
that  had  been  previously  vested  in  the 
Civil  Aeronautics  Board,  and  the  Inter- 
state Commerce  Comm.ission  and  we  did 
not  try  to  create  a  transportation  czar. 
Here,  for  the  first  time — and,  bear  this 
in  mind,  it  is  the  first  time  in  the  his- 
tory of  this  Nation — that  we  have  dis- 
mantled an  independent  commission  ex- 
ercising essentially  the  powers  of  the 
Congress  itself  under  the  commerce 
clause  of  the  Constitution  and  invested 
those  in  a  single  individual. 

Even  in  the  courts  we  have  the  appel- 
late level  of  review  by  more  than  a  sin- 
gle judge.  Here  we  are  going  to  have 
one  man  set  the  rules,  one  man  set  the 
prices  and  one  man  spell  out  the  condi- 
tions. I  think  it  is  ill-advised.  I  would 
not  vote  for  it  under  any  administration. 
I  think  it  is  a  compromise  of  the  inde- 
pendence of  this  House.  I  think  it  is  a 
com':romise  of  the  independence  of  the 
ratemaking  process.  I  do  not  believe  that 
doing  away  with  due  process  is  going  to 
expedite  for  one  moment  any  break- 
through in  energy  or  achieve  any  greater 
efficiency  in  the  field  of  energy.  On  the 
contraiT.  If  one  were  to  take  and  con- 
trast the  handling  by  the  CAB — and 
it  has  been  sorry  on  many  occasions  on 
domestic  air  routes — with  the  handling 
of  the  international  air  routes  in  the 
White  House.  I  believe  that  the  answer 
one  will  find  is  very  clear:  that  the  very 
secretive  operation  at  the  White  House 
hardly  comports  with  good  regulatory 
procedures  or  good  due  process  proce- 
dures. 

Mr.  CONYERS.  Mr.  Chairman,  I  would 
like  to  point  out  that  the  argument  has 
been  raised  that  the  Congress  would 
have  full  oversight  over  the  Department 
of  Energy  with  regard  to  prices.  I  would 
say  to  the  Member  of  the  House  that 
seriously  we  should  realize  that  oversight 
is  one  of  the  weakest  functions  the  Con- 
gress could  po.'^ibly  indulge  in  We  need 
to  do  a  lot  more,  but  whether  it  would 
effectively  develop  in  this  agency  I  seri- 
ously doubt. 

Mr.  BROWN  of  Ohio.  Mr,  Chairman, 
will  the  gentleman  yield 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  appreciate  the 
gentleman's  yielding. 

I  want  to  echo  ray  sentiments  reflected 
in  the  remarks  of  the  gentleman  from 
California  and  add  just  one  further 
thought.  There  is  not  either  any  antip- 
athy for  the  gentleman  who  will  prob- 
ably be  the  Secretary  of  the  Department 
of  Energy,  Dr.  Schiesinger.  I  have  the 
greatest  respect  for  him  and  think  he 
will  do  an  excellent  job  coordinating 
that  Department.  But  I  feel  that,  wheth- 
er it  be  Frank  Zarb  or  Jim  Schiesinger 
or  anybody  else,  this  kind  of  power  is 
too  much  in  the  hands  of  one  person. 

Mr.  ECKHARDT,  Mr.  ChaiiTnan,  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  ECKHARDT,  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

I  want  to  say  that  I  supported  the 
amendment  offered  earlier  by  the  gen- 
tleman from  Mi.-higan  (Mr.  Conyers>.  I 
intend  to  support  the  Moss  amendment. 
It  was  my  feeling  that  this  legislation  was 
going  to  streamline  and  to  simplify  the 
agencies  of  Government  which  are  in- 
volved in  the  problems  of  energy.  It 
seems  to  me  that  we  should  take  steps 
to  deregulate,  to  reduce  the  am.ount  of 
governmental  interference  and  control, 
and  it  seems  to  me^  that  unless  we  adopt 
the  Moss-Brown  amendment  we  are  go- 
ing to  further  complicate  and  harass  the 
very  producers  of  energy  on  whom  we 
have  to  rely  for  additional  sources  of 
energy. 

Mr.  Chairman,  the  legislation  before  us 
would  seem  tD  impose  new  bureaucratic 
authority  over  an  industry  which  is  al- 
ready overburdened  with  Federal  regu- 
lations and  controls.  Recently  It  was 
estimated  that  the  additional  expenses 
incurred  by  the  oil  industry  in  the  com- 
piling of  data  and  the  preparing  of  re- 
ports totaled  more  than  $500  million  just 
in  the  past  .several  years— and  that  the 
additional  annual  expense  imposed  by 
existing  regulations  would  require  oil 
company  expenses  of  $45  million  each 
year. 

These  estimates  appear  to  me  to  be 
conservative  and  do  not.  of  course,  in- 
clude the  new  additional  burdens  which 
will  be  imposed  upon  our  private  economy 
by  this  bureaucratic  maze. 

The  unfortunate  part  which  seems  to 
attract  little  attention  is  that  the  en- 
tire cost  of  the  new  and  additional  bu- 
reaucratic expenses  must  and  will  be 
pa.ssed  on  to  the  American  consumer — 
thHt  is,  the  American  public — through 
higher  energy  costs  and  through  gen- 
eral taxation. 

House  action  should  be  deferred  on 
this  bill  because  of  the  huge  and  growing 
costs  to  the  consumer  and  because  of  its 
threat  to  economic  freedom.  The  order 
and  efficiency  of  a  central,  overpowering 
authority  is  virtually  incontrovertible. 
But  as  we  reject  these  benefits  of  such  an 
authority  at  the  cost  of  personal  free- 
doms, so  should  .we  at  the  cost  of  eco- 
nomic freedoms. 

The  desirability  of  such  an  order  In 

the  chaotic  energy  area,  whose  octopus 
tentacles  have  a  stranglehold  on  almost 
every  aspect  of  human  endeavor  and  in- 
dustr\-,  very  well  may  not  be  wx)rth  the 
loss  of  economic  freedom  existing  in  the 
consumer  whose  countless  decisions  in 
the  marketplace  should  more  democrat- 
rally  determine  prices. 

Congress  must  face  up  to  the  responsi- 
bility of  setting  basic  energy  policy  de- 
cisions for  the  new  agency  to  administer 
and  not  just  "pass  the  buck"  to  a  new 
-■nergy  "czar."  Czars  are  not  our  way  of 
government.  The  Moss  amendment 
would  seem  to  retain  some  independent 
regulation  of  production  and  wellhead 
prices  of  gas  and  oil. 

Our     way     of    government    includes 


checks  and  balances  and  safeguards. 
H.R.  6804  Is  deficient  in  failing  to  pro- 
viding these  safeguards.  Agencies  have 
traditionally  been  independent  of  the 
executive  in  order  to  Insulate  them  to 
some  degree  from  the  executive's  polit- 
ical pressure.  Departure  from  these  tra- 
ditions should  not  be  done  in  a  rush  for 
a  quick  solution  to  our  vexing  energy 
problems.  Unless  substantially  amended 
by  adoption  of  the  Moss-Brown  amend- 
ment— and  certain  other  amendments 
which  will  serve  to  release  our  private 
enterprise  capacity  to  produce  new  and 
additional  sources  of  energy — I  will  be 
constrained  to  support  a  motion  to  re- 
commit this  measure  to  the  appropriate 
committee  or  committees. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
feel  that  those  who  have  said  it  makes 
no  difference  whether  the  authority  to 
regulate  price  be  within  the  executive 
department  or  be  protected  by  a  col- 
legial  body  simply  do  not  understand  the 
basis  of  this  process.  We  have  delegated, 
and  probably  necessarily  so,  the  greatest 
amount  of  power  in  this  area  of  energy 
that  this  Congress  has  ever  delegated. 
If  we  delegate  that  power  directly  to  the 
Secretary  of  a  department  of  the  execu- 
tive branch,  we  are  confounding  the  sit- 
uation. We  are  creating  a  situation  in 
which  the  delegation  of  authority  from 
Congress  to  engage  in  policymaking  is  to 
the  head  of  a  department  of  the  execu- 
tive branch.  I  think  that  would  be  a  grave 
mistake.  - 

The  gentleman  from  Ohio  (Mr. 
Brown)  has  pointed  out  the  enormous 
authority,  almost  unlimited  with  respect 
to  procedure,  that  has  been  granted  to 
the  FEA.  Add  to  that  the  authority  of  the 
Federal  Power  Commission  and  leave  all 
this  to  an  executive  department's  un- 
bridled authority  and  Congress  will  have 
indeed  abdicated  from  its  constitutional- 
ly defined  pasition  as  prime  policymaker 
in  our  divided  system  of  government.  We 
all  know  that  we  have  some  greater  op- 
portunity to  oversee  and  influence  a  reg- 
ulatory agency,  from  both  sides  of  this 
aisle,  than  to  oversee  and  influence  a 
part  of  the  executive  family.  We  know 
that  the  regulatory  agencies  have  to  be 
more  nonpartisan,  because  they  have  to 
answer  to  Congress  more  directly  than 
do  those  receiving  a  part  of  the  executive 
budget— that  of  a  department.  These 
departments  in  the  executive  family  can 
transfer  funds  from  one  area  to  another. 
Why  should  we  delegate  so  much  au- 
thority here  today? 

I  am  in  favor  of  the  President's  pro- 
gram. I  have  gone  to  Texas  and  spoken 
for  the  President's  program  before 
groups  of  oil  men.  Independents  and 
majors.  I  have  said  it  is  a  good  program. 
So  my  credentials  in  support  of  the 
President's  program  are  impeccable,  I 
believe. 

I  opposed  the  Conyers  amendment,  be- 
cause I  thought  it  went  too  far.  I  thought 
FEA  functions  ought  to  be  directly  con- 
trolled by  the  Energy  Agency.  I  thought 
that  was  necessary  in  order  to  put  a  fully 
integrated  program  together.  But  when 
we  talk  about  regulation  that  has  to  do 
with  a  factual  determination  of  price, 


and  about  quasi-judicial  functions,  we 
are  talking  about  a  different  thing.  I  have 
said  on  this  floor  before  that  I  suppose 
I  am  a  substantive  liberal  but  a  proce- 
dural conservative.  I  think  that  the  best 
thing  that  we  could  do  here  today  is 
move  a  little  slower,  a  little  more  con- 
sei-vatively  with  respect  to  delegation  of 
the  exercise  of  power  to  regulate  the 
price  of  gas.  It  does  not  make  any  differ- 
ence whether  one  is  for  deregulation  or 
for  regulation.  Let  us  have  deregulation 
or  regulation  done  in  an  atmosphere 
which  is  not  affected  so  directly  by  the 
politics  of  the  executive  department. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Moss) . 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BROOKS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayss  236,  noes  119, 
not  voting  78,  as  follows: 

(Roll  No.  299) 
AYES— 236 
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Abdnor 
Addabbo 
Alexander 
Allen 
Andrews. 
N.  Dak. 
Anniinzlo 
Archer 
Armstrong 
Badham 
Badillo 
Bp  falls 
Baldus 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
Beilcnson 
Benjamin 
Bevill 
Bia!;Bl 

BOgRS 

3onior 

Breckinridge 

Brodhead 

Broomfield 

Brown.  Ohio 

Broyhill 

Buchanan 

Burke.  Fla. 

Burleson.  Tex. 

Burton.  John 

Burton.  Phillip 

Butler 

Caputo 

Cederberg 

Chlsholm 

Clawson.  Del 

Clay 

Cochran 

Cohen 

Coleman 

Co'llns,  ni. 

Collins,  Tex. 

Conable 

ronte 

Conyers 

Corcoran 

Cotter 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

de  la  Garza 

Dellums 

Derrick 

Derwinski 

Dickinson 

Dicks 


Dlneell 

Dodd 

Drinan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edear 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Emery 

Enciish 

Erlenborn 

Erte! 

Evans.  Colo. 

Evans.  Del. 

Evans.  Ind. 

Pindley 

Fish 

Fisher 

Ford.  Mich. 

Forsythe 

Frenzel 

Frey 

Gamma^e 

Geohardt 

Gliman 

Gllckman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Grassley 

Guver 

Hall 

Hanley 

Hansen 

Harris 

Harsha 

Heckler 

Heftel 

Hightower 

Holt 

Holt2man 

Huckaby 

Hyde 

Jacobs 

Johnson,  Calif. 

Kasten 

Kelly 

Kemp 

Keichum 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 


Lagomarsino 

Latta 

Le  Fante 

I.e'crett 

Lent 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Memory 

McDade 

Mf-Donald 

McEwen 

MoFall 

Mac;uire 

Mahon 

Markey 

Marks 

Marriott 

Martin 

Mattox 

Metcalfe 

Michel 

Mikulski 

Miller.  Ohio 

Mitchell,  N.Y. 

Moffett 

Moorhead. 
Calif. 

Mos-s 

Mottl 

Murphy.  III. 

Murphy.  N.Y. 

Myers.  Ind. 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Patterson 

Pettis 

Pickle 

Quayle 

Quie 

QuiUen 

Rahall 

Railsback 

Regula 

Reuss 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rogers 

Roncalio 

Rousselot 

Roybal 


Rudd 

Spence 

Vento 

Runnels 

Staggers 

Volkmer 

Ruppe 

Stangeland 

Walgren 

Russo 

Stanton 

Walker 

Santinl 

Stark 

Walsh 

Sarasin 

Stelger 

Wampler 

Satterfield 

Stockman 

Watkins 

Sawyer 

Stokes 

Waxman 

Sharp 

Studds 

Weiss 

Shipley 

Stump 

Whalen 

Shuster 

SjTTims 

White 

Simon 

Thone 

Wiggins 

SiEk 

Traxler 

Winn 

Skelton 

Trible 

Wylle 

Skubitz 

Tsongas 

Yates 

Slack 

Tucker 

Young.  Fla. 

Smith,  Nebr. 

Van  Deerlln 

Zablockl 

Snyder 

Vander  Jagt 

Solarz 

Vanlk 
NOES— 119 

Akaka 

Ford.  Tenn. 

Murphy,  Pa. 

Ambro 

Fountain 

Murtha 

Ammerman 

Fowler 

Myers,  Michae 

Anderson, 

Fuqua 

Natcher 

Calif. 

Gaydos 

Nedzl 

App.egate 

Gialmo 

Nix 

Ashley 

Gibbons 

Fanetta 

AuColn 

Ginn 

Patten 

Barnard 

Gudger 

Pattlson 

Beard,  R.I. 

Hamilton 

Pease 

Bennett 

Hannaford 

Perkins 

Bingham 

Harrington 

Pike 

Blanchard 

Hawkins 

Preyer 

Blouin 

Hefner 

Pritchard 

Boiling 

Hillis 

Rangel 

Bonker 

Holland 

Richmond 

Bowen 

Horton 

Rodino 

Brademas 

Howard 

Rooney 

Brlnkley 

Hubbard 

Rose 

Brooks 

Jenkins 

Rosenthal 

Brown,  Calif. 

Jones,  N.C. 

Rostenkowski 

Burke,  Mass. 

Jones.  Okla. 

S-hroeder 

Burllson.  Mo. 

Jones.  Tenn. 

Schulze 

Byron 

Jordan 

Sikes 

Carney 

Kastenmeler 

SpeKman 

Carr 

Kazen 

St  Germain 

Cavanaugh 

LaFalce 

Steed 

Cieveland 

Lederer 

Thornton 

Corman 

Le  vitas 

Treen 

Cornell 

Lundine 

Udall 

Corn  well 

McC  oskey 

UUman 

Danle'.son 

McHugh 

Whitley 

Eilberg 

Madigan 

Whitten 

Evans.  Ga. 

Mathls 

Wilson,  C.  H. 

Fascell 

Ma/zoll 

Wilson,  Tex. 

Fenwick 

Meeds 

Wirth 

Fithian 

Meyner 

Wolff 

Fllppo 

Montgomery 

Wright 

Plynt 

Moore 

Yatron 

Foley 

Moorhead,  Pa. 

Young,  Tex. 

NOT  VOTINQ- 

-78 

Anderson,  111. 

Harkln 

Neal 

A"''-e"<!.  N.C. 

HoUenbeck 

Nichols 

Ashbrook 

Hughes 

Pepper 

Aspin 

Ichord 

Foage 

Bo.and 

Ireland 

Pressler 

Breaux 

Jeffords 

Price 

Brown.  Mich. 

Jenrette 

Pursell 

Burgener 

Johnson.  Colo. 

Roe 

Burke.  Calif. 

Koch 

Ryan 

Carter 

Leach 

Srheuer 

C happen 

Lehman 

Sebelius 

Clausen. 

Lloyd.  Calif. 

Seiberling 

Don  H. 

Lujan 

Smith,  Iowa 

Davis 

McCormack 

Steers 

Delaney 

McKay 

Stratton 

Dent 

McKinney 

Taylor 

Devlne 

Mann 

Teague 

Dornan 

Marlenee 

Thompson 

Downey 

Mikva 

Waggonner 

Fary 

Milford 

Weaver 

Flood 

Miller.  Calif. 

Whitehurst 

Florlo 

Mineta 

Wilson.  Bob 

Flowers 

Minlsh 

Wydler 

Eraser 

Mitchell,  Md. 

Young,  Alaska 

Hagedorn 

Moak'.ey 

Young,  Mo. 

Hammer- 

Mollohan 

Zeferettl 

schmidt 

Myers,  Gary 

The  Clerk  announced 

the  foUowin 

pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  McKay  against. 

Mr.  Florio  for,  with  Mr.  Davis  against. 

Mr.  Nichols  for,  with  Mr.  Thompson  against. 

Mr.  Marlenee  for,  with  Mr.Chappell  against. 

Mr.  Devlne  for,  with  Mr.  Boland  against. 

Mr.  Carter  for,  with  Mr.  Mitchell  of  Mary- 
land against. 


Mr.  Taylor  for,  with  Mr.  Minlsh  against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Koch 
against. 

Mr.  Whitehurst  for,  with  Mr.  Pepper 
against. 

Mr.  Dornan  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  FLIPPO  and  Mr.  FITHIAN 
changed  their  vote  from  "aye"  to  "no." 

Mr.  KELLY  and  Mr.  RUSSO  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MB.  DINGELL 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingell:  Page 
76,  line  25,  strike  out  all  of  line  25  through 
line  3,  page  77. 

Mr.  DINGELL.  Mr.  Chairman,  this  is 
a  very  simple,  but  important  amendment. 

The  bill  transfers  to  the  new  Secretary 
authority  to  establish  priorities  in  the 
case  of  curtailments  under  the  Natural 
Gas  Act.  That  power  is  now  vested  in  the 
Federal  Power  Commission. 

I  believe  that  this  is  the  kind  of  power 
over  business,  over  industry,  and  over  the 
lives  of  our  citizens  that  ought  to  be 
vested  in  the  Commission,  and  we  should 
consider  it  in  that  light  for  the  same 
reason  that  we  acted  on  the  Moss  amend- 
ment, which  was  just  agreed  to.  This  is  a 
function  that  affects  the  homes,  the  busi- 
nesses, the  jobs,  and  the  industries  of  all 
the  American  people,  just  as  does  the 
rate  function. 

The  power  to  curtail  is  the  power  to 
deny  heat,  light,  and  energy  tc  the  homes 
of  America.  It  is  not  the  kind  of  power 
that  should  be  vested  in  one  man;  it  is 
the  kind  of  power  which  should  be  vested 
in  a  coUegial  body. 

The  reason  for  that  is  that  a  collegia! 
body  has  certain  requirements  under  law 
which  it  obviously  must  meet  and  which 
it  cannot  escape  meeting  because  of  the 
capacity  in  which  it  functions.  Under  the 
Sunshine  Act  this  kind  of  action  must  be 
taken  in  an  open  public  meeting.  When 
the  Secretary  takes  an  action  of  this 
kind,  he  doe.s  it  behind  closed  doors. 

Mr.  Chairman,  I  would  point  out  to 
my  colleagues  that  this  is  the  kind  of 
action  which  should  be  taken  in  the 
openness  of  daylight  and  where  the  pub- 
lic would  have  the  opportunity  to  see 
who  will  be  curtailed. 

In  a  hearing  which  my  subcommittee 
held  last  week  to  go  into  this  question, 
my  colleague  and  friend,  the  gentleman 
from  New  Jersey  (Mr.  Maguire*.  asked 
questions  with  regard  to  this  matter.  Let 
me  read  for  the  Members  what  appears 
in  the  record: 

Mr.  Macuire.  The  question  could  then  be 
who  should  set  that  general  curtailment 
strategy,  and  I  don't  think  In  terms  of  emer- 
gency actions  of  the  sort  you  have  described 
that  that  would  necessarily  mean  that  that 
had  to  be  done  by  the  Secretary.  It  could 
equally  well  te  done  by  a  coUeglal  body. 

Mr.  O'Leary.  It  could  be. 

Mr.  Maguire.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  let  me  go  back  to  a 
point  a  little  earlier  and  read  another 


inquiry  made  by  the  gentleman  from  New 
Jersey  (Mr.  Maguire).  This  is  what  he 
said: 

Now,  my  question  is,  aren't  curtailment 
priorities  best  established  well  In  advance  of 
an  emergency?  Presumably  they  would  not 
be  established  at  the  moment. 

He  is  referring,  of  course,  to  the  mo- 
ment at  which  the  emergency  occurred. 

Mr.  O'Leary,  responding  to  the  ques- 
tion of  our  friend  and  colleague,  the 
gentleman  from  New  Jersey  (Mr. 
Maguire),  said  as  follows: 

Mr.  Maguire,  they  are  Indeed  established 
well  In  advance  of  emergency.  The  point 
that  you  have  to  concern  yourself  with  here 
are  decisions  within  categories.  For  example. 
If  you  are  down  to  the  point  of  cutting 
two's — 

And  that  is  two  categories — 
Who  goes  first,  the  agricultural  people,  or 
the  school,  or  that  sort  of  decision,  those 
sorts  of  things  you  have  to  more  or  less  take 
In  the  context  of  what  is  going  on  at  the 
moment,  I  think,  are  properly  the  emergency 
functions  in  a  Secretary. 

Mr.  Chairman,  what  was  said  really 
was  that  we  are  now  choosing  imder  the 
curtailment  power  who  loses  heat  for  his 
home,  who  loses  heat  for  his  business, 
who  loses  heat  for  a  school,  and  who 
loses  heat  or  energy  for  his  activities 
which  are  required. 

If  my  colleagues  will  think  back  to 
what  happened  last  fall  when  we  were 
seeing  curtailments  across  the  country, 
they  might  well  ask:  Would  we  rather 
have  that  judgment  made  by  a  collegial 
commission  functioning  under  the  Sun- 
shine Act — open  daylight  of  the  deci- 
sion-making process  by  a  group  of  per- 
sons functioning  under  law — or  would 
we  rather  have  it  made  by  a  Secretary 
functioning  behind  closed  doors? 

Mr.  Chairman,  I  have  great  respect 
for  Mr.  Schlesinger.  He  is  a  fine  and  an 
honorable  man,  and  he  will  probably  be 
a  great  and  honorable  Secretary.  I  have 
every  confidence  in  him.  But  the  fact  of 
the  matter  is  that  we  do  not  know  who 
will  be  succeeding  him  or  who  will  be 
participating  in  the  decisions  with  re- 
gard to  these  matters. 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  Mr.  Chairman,  I  men- 
tioned the  name  of  my  friend,  the  gentle- 
man from  New  Jersey  (Mr.  Maguire), 
and  I  will  be  happy  to  yield  to  him. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  Michigan  (Mr.  Dingell) 
for  offering  this  amendment.  I  think  it 
is  an  excellent  amendment.  It  does  fol- 
low on  in  line  with  the  colloquy  the  gen- 
tleman has  cited  from  one  of  our  earlier 
hearings. 

I  might  make  two  additional  points. 
The  first  is  that  I  certainly  agree — and 
I  am  sure  the  gentleman  in  the  well  also 
agrees — that  the  Secretary  needs  in 
times  of  emergency  to  have  such  powers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Dingell) 
has  expired. 

(On  request  of  Mr.  Maguire  and  by 
unanimous  consent,  Mr.  Dingell  was 
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allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  will  continue  to  yield 
to  my  friend,  the  gentleman  from  New 
Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman.  I  thank 
the  gentleman. 

I  would  just  point  out  that  the  planned 
energy  legislation  does  Incorporate  a  2- 
year  extension  of  the  emergency  natural 
gas  provisions  promulgated  in  that  re- 
gard, with  the  powers  vested  in  the  Pres- 
ident for  dealing  with  emergencies. 

What  we  are  asking  for  In  this  amend- 
ment— and  I  join  with  the  gentleman 
from  Michigan  <?vlr.  Dingell)  in  offering 
it  and  supporting  It— is  simply  that  the 
basic  judgments  about  categories  should 
be  made  calmly  and  dispassionately  in 
advance  by  a  collegial  body. 

The  same  arguments  that  applied  a 
moment  ago  to  the  Moss  amendment  ap- 
ply equally  to  this  amendment;  and  I 
would  point  out  as  well  that  we  are  not 
talking  about  an  issue  which  relates  to 
pricing  or  production  or  supply  or  any 
of  the  complicated  supply-and-demand 
issues  wliich  we  will  be  getting  into  later, 
but  simply,  given  an  amount  of  gas,  who 
is  going  to  get  it? 

That  should  not  be  a  political  deci- 
sion; that  should  not  be  a  decision  made 
by  one  individual;  it  should  be  a  decision 
made  by  a  collegial  body. 

Mr.  Chairman.  I  urge  adoption  of  the 
gentleman's  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  join 
the  gentleman  in  the  broad  openness 
of  daylight,  and  on  behalf  of  due  process 
and  against  ex  parte  communication.  I 
urge  the  adoption  of  my  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  would  say  that  prior- 
ity for  curtailments  is  not  a  case-by-case 
matter.  It  is  not  price  setting. 

If  we  want  to  have  a  Secretary  of  the 
Department  of  Energy  who  has  any  au- 
thority, who  can  make  plans  to  elimi- 
nate the  possibility  of  emergencies,  and 
if  they  do  not  work,  who  has  the  au- 
thority and  the  capacity  to  meet  the 
emHrgencies  for  this  country  in  natural 
PES  curtailments,  then  we  should  leave 
it  in  the  Secretary. 

If  we  want  to. take  all  of  the  author- 
ity away  from  the  Secretary  and  give  It 
to  the  great  Commission  which  we  have 
created  and  which  will  be  somewhat  ir- 
relevant to  the  problem  of  gas  and  oil 
shortages  in  this  country,  if  that  is  what 
we  want  to  do.  then  we  should  do  it. 
However.  I  think  it  is  a  very  unwise  thing 
to  take  all  of  the  authority  away  from 
the  Secretary  and  turn  it  back  over  to  a 
commission.  We  would  bo  headed  back 
into  the  same  area  from  which  we  came, 
with  semi-indep?ndent  bodies  making 
decisions:  and  we  are  not  going  to  be 
in  a  position  to  do  much  better  with 
our  energy  problems  than  we  have  in 
th?   past. 

Mr  Chairman,  these  persons  can  just 
think   back   to   ths  problems  we   have 


had  with  the  FPC  and  think  about  how 
long  we  took  or  how  long  our  constitu- 
ents took  to  get  their  cases  adjudicated. 
Some  of  them  made  a  career  out  of  rid- 
ing back  and  forth  from  Houston  to 
Washington  on  those  FPC  cases. 

Mr.  Chairman.  I  do  not  think  this 
amendment  is  necessary,  and  I  urge  a  no 
vote. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  it  seems  to  me  that 
the  argument  of  the  proponents  of  the 
pending  amendment  and  that  which  was 
just  adopted,  is  that  there  is  no  sense 
of  urgency.  We  can  go  on  doing  things 
in  the  same  way  we  have  been  doing 
them.  The  argument  seems  to  say  that 
we  need  to  do  nothing  to  prevent  a  cri- 
sis— we  should  wait  until  th?  crisis  de- 
velops. But  I  submit  there  is  an  energy 
crisis  in  the  United  States  and  we  need 
a  Secretary  of  Energy  with  enough  au- 
thority to  deal  with  the  crisis.  This 
amendment  denies  the  Secretary  that 
authority  and  should  be  defeated. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yie'd  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  would 
like  to  point  out  that  in  the  colloquy 
with  Mr.-OTieary.  he  indicated  that  the 
board  would,  in  any  case  under  their  gen- 
eral policy,  also  reserve  power  to  decide 
individual  cases. 

We  are  defiling  here  with  three  differ- 
ent categorje  rverall  curtailment  strat- 
egy, individual  cases,  and  emergency 
powers. 

We  agree  with  the  administration  that 
the  case-by -case  issues  ought  to  be  han- 
dled by  the  board  and  that  the  emergency 
powers  ought  to  be  vested  in  the  Presi- 
dent. The  only  point  of  disagreement  is 
whether  the  overall  strategies  are  to  be 
set  by  the  board  or  by  the  Secretary. 

We  are  saying  that  it  should  be  by  the 
board  because  that  can  be  set  well  in  ad- 
vance, and  it  does  not  impinge  on  any- 
body's emergency,  and  also,  it  is  not  pre- 
judged. 

Mr.  BROOKS.  Mr.  Chairman.  I  thank 
the  gentleman. 

I  think  the  Secretary  should  have  the 
authority  to  make  these  plans  in  advance 
and  to  meet  crises  that  come  about  In 
this  country. 

If  we  do  not  believe  in  that,  Mr.  Chair- 
man, let  us  vote  for  the  amendment 
and  give  the  Commission  6  months.  How- 
ever, when  it  gets  cold  in  the  wintertime 
and  our  constituents  question  us  about 
it,  we  should  just  tell  them  how  we 
voted. 

Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  think  it  is  well  to  im- 
derstand  what  is  being  proposed  here. 
It  is  nothing  violent.  It  is  nothing  re- 
gressive. We  are  not  moving  back  to  any 


pattern  of  the  past.  But,  In  dealing  with 
orderly,  long-range  planning,  we  say  that 
the  decisions  on  curtailment  schedules, 
on  curtailments  pursuant  to  a  master 
plan,  should  be  put  together  by  the  col- 
legial body.  The  emergency  powers,  in 
the  event  of  a  crisis,  exist  and  can  be 
exercised.  It  is  vested  in  the  President 
who  may  delegate  that  power. 

But  there  is  no  valid  reason  why  the 
collegial  body,  following  the  normal  pro- 
cedures with  opporttmity  for  hearings — 
and  I  was  rather  shocked  at  my  good 
friend,  the  gentleman  from  Florida  (Mr. 
Pascell)  ,  the  father  of  the  Sunshine  Act, 
for  standing  here  and  urging  that  we 
create  a  situation  in  which  simshine  cer- 
tainly will  not  cast  its  rays  upon  the 
actions  of  the  Secretary  in  the  exercise 
of  this  function.  But  I  do  appreciate  the 
path  that  the  gentleman  from  Florida 
helped  launch  us  on.  Having  some  of 
these  actions  taken  in  the  open,  with  a 
record,  with  a  hearing,  with  the  oppor- 
tunity to  insure  that  all  parties  and  all 
viewpoints  are  considered  is  necessary. 
That  is  all  that  is  being  asked  for  here. 
The  emergency  matters  are  taken  care 
of.  But  the  long  range,  orderly  planning, 
you  have  a  right,  as  an  individual,  you 
have  a  right  as  a  businessman,  as  a  man- 
ufacturer, as  a  user  of  these  energy  prod- 
ucts, to  know  under  what  conditions  cur- 
tailments would  occur  and  under  what 
guidelines. 

I  think  the  amendment  should  be 
adopted. 

Mr.  HORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  what  we  tried  to  do 
when  we  reported  this  bill  was  to  take 
certain  regulatorj'  functions  of  the  Fed- 
eral Power  Commission  and  give  them  to 
the  Secretary.  With  the  last  amendment, 
the  Moss  amendment,  we  knocked  out 
two  of  those  eight.  Now  we  have  an 
amendment  before  us  to  knock  out  the 
third  of  those  authorities  that  the  Fed- 
eral Power  Commission  had.  So  we  are 
rapidly  getting  back  to  the  Erlenbom 
amendment,  which  was  to  leave  the  Fed- 
eral Power  Commission  as  it  was. 

I  went  along  with  the  administration 
on  this  proposal  because  I  feel  very 
strongly  that  there  is  a  need  for  a  unified 
energy  pohcy  in  this  Government.  At  the 
present  time  it  is  very  diversified.  The 
Secretaries  of  several  departments  and 
agencies  have  jurisdiction  over  energy  in 
this  county.  If  we  are  going  to  have  any 
cohesive  policy  at  all,  it  is  going  to  re- 
quire that  the  Secretary  have  some  au- 
thority on  this  question  of  curtailment 
Again,  in  my  judgment,  it  is  very  impor- 
tant for  the  Secretary  of  Energy  to  have 
this  authority.  If  we  want  to  maintain 
the  status  quo.  then  why  don't  we  keep 
ERDA  as  it  is,  FEA  as  it  is,  and  the  Fed- 
eral Power  Commission  as  it  is,  and  not 
try  to  estabhsh  a  Department  of  Energy 
to  resolve  these  problems? 

Here  again  we  are  undercutting  the 
authority  the  committee  feels  the  Sec- 
retary should  have  in  order  to  do  a  job. 
It  is  very  imporiani  authority. 
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I  would  hope  that  this  amendment  will 
be  defeated. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  would  be  glad  to  yield 
to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  would 
like  to  know,  if  this  amendment  is 
adopted,  whether  the  Secretary  would 
have  the  authority  to  direct  the  Board 
to  establish  a  new  curtailment  plan.  How 
can  the  Secretary  in  administering  a 
national  energy  policy  be  assured  that 
the  Board  will  consider  such  policy?  If 
he  has  no  authority  to  do  that,  and  it 
is  only  on  the  initiative  of  the  Board, 
then  we  will  be  long,  into  a  winter  crisis 
before  we  ever  get  a  plan  adopted  and 
administered. 

Mr.  HORTON.  That  is  a  good  point. 

The  other  point  I  would  like  to  make, 
Mr.  Chairman,  is  that,  in  studying  this 
legislation,  and  in  studying  what  was 
presented  to  us,  I  came  to  the  conclusion 
that  I  would  rather  have  a  Secretary 
responsible  to  the  Congress,  than  a  col- 
legial board  because  the  collegial  boards 
have  not  been  too  responsive  to  the  Con- 
gress, especially  in  matters  of  energy. 

Mr.  DINGELL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  I  do  thank  my  col- 
league because  he  has  asked  a  veiy  seri- 
ous question.  The  answer  is  the  Federal 
Power  Commission  has  done  a  very  fine 
job  in  providing  for  curtailments,  and 
there  have  been  no  serious  complaints 
about  the  decisions  they  have  made  or 
the  way  in  which  they  have  acted.  They 
have  provided  for  curtailments  well  in 
advance.  They  are  well  known  and  well 
understood,  and  they  are  achieved  in  the 
eye  of  the  public  and  not  behind  closed 
doors. 

Mr.  HORTON.  Why  do  we  have  a  gas 
shortage  this  year? 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  that  is  a  question,  I  would 
point  out  to  my  good  friend  and  col- 
league, that  we  will  be  debating  shortly 
when  we  get  to  the  substantive  questions 
around  which  the  procedural  questions 
and  the  organizational  questions  we  are 
now  addressing  revolve. 

Mr.  HORTON.  The  point  I  am  making 
Is  I  think  it  is  important  to  have  a  De- 
partment of  Energy  and  a  Secretary  with 
authority.  If  we  keep  whittling  away  the 
authority,  we  might  as  well  leave  the 
situation  as  it  is. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment not  be  adopted. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  voted  for  the  Moss 
amendment.  This  w^as  an  amendment 
that  applied  to  individual  cases  that 
would  come  before  a  determinative 
body,  and  where  we  wanted  to  pro- 
tect the  right  of  the  people  to  due 
process  of  law.  However,  we  have  in  this 
country  a  grave  national  emergency.  We 
heard  the  President  from  this  rostrum, 
Just  a  few  months  ago,  tell  us  of  a  world- 
wide shortage  in  the  crude  oil  reserves; 


and  through  his  Secretary  of  Energy  he 
wants  to  conserve  this  essential  natural 
resource,  through  the  agency  created  by 
this  bill,  to  the  fullest  extent  possible. 

The  President  was  elected  by  the  peo- 
ple, and  is  answerable  to  the  people.  He 
is  answerable  for  the  conduct  of  his  Sec- 
retary of  Energy.  The  most  responsible 
thing  we  can  do  in  this  matter,  it  seems 
to  me,  is  to  permit  the  President  of  the 
United  States  through  this  agency  and 
Secretary  of  Energy  to  establish  the 
policy  that  needs  to  be  adopted  to  assure 
the  people  of  this  country  in  the  long  run 
that  we  have  the  natural  resources  to 
provide  the  energy  that  this  country 
needs. 

Certainly  an  appointed  board  Is  an- 
swerable to  nobody.  But  the  Secretary  of 
Energy,  or  of  the  Department  of  Energy, 
Is  answerable  to  the  President,  and  the 
President  is  answerable  to  the  people. 
For  that  reason  I  say  that  this  matter  of 
long-range  planning,  and  decisions  as  to 
how  much  of  what  kind  of  energy  should 
be  used,  how  much  crude  oil  should  be 
permitted  to  be  refined  and  used,  are 
decisions  that  should  be  made  by  the  De- 
partment of  Energy  and  the  Secretary 
answerable  to  the  President.  If  we  are 
not  going  to  do  that,  let  us  just  scrap  the 
whole  bill  and  forget  the  whole  thing,  be- 
cause it  serves  no  purpose  at  all  to  have 
a  bill  in  which  the  President,  who  is  an- 
swerable to  the  people,  is  not  going  to  be 
given  the  power  to  take  such  actions  and 
make  such  decisions  as  he  may  deem  nec- 
essary to  meet  his  very  grave  respon- 
sibility to  protect  the  health,  safety,  and 
economy  of  this  Nation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Dingell)  . 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    UDALL 

Mr.  UDALL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Udall  :  On  page 
79.  lines  16  through  20,  strike  section  302 
(d)  (1)  (C),  and  renumber  section  302(d)  (1) 
(D)  and  section  302(d)(1)(E)  accordingly; 
and 

On  page  81,  lines  8  through  14,  strike  sec- 
tion 303  and  renumber  title  III  accordingly. 

Mr.  UDALL.  Mr.  Chairman,  we  need 
a  Department  of  Energy,  and  we  are  in 
energy  trouble.  I  support  the  structure 
and  outline  of  this  bill.  I  have  been  with 
the  committee  on  nearly  all  of  the 
amendments  today.  I  do  not  like  to  see 
a  lot  of  power  put  in  the  hands  of  one 
strong  individual,  but  I  suspect  we  are 
going  to  need  it,  so  I  have  broadly  sup- 
ported this  bill. 

I  do  want  to  make  one  change  in  it, 
and  that  is  what  this  amendment  is 
about.  It  relates  to  the  relationship  of 
the  Secretary  of  Energy  and  the  Secre- 
tary of  the  Interior  with  regard  to  leas- 
ing energy  resources. 

The  American  people  are  lucky  in  one 
respect  as  we  go  into  this  energy  situa- 
tion, that  is  that  most  of  the  remaining 
energy  reserves  are  not  owned  by  oil 
companies  and  are  not  owned  by  private 
individuals;  they  are  owned  by  the  Amer- 


ican people.  The  offshore  oil  and  gas  we 
own,  the  coal  in  Western  lands  the  peo- 
ple own,  and  the  oil  shale  in  the  Rocky 
Mountains  Is  largely  federally  owned, 
and  the  uranium  ore  is  largely  on  Fed- 
eral lands,  the  same  with  geothermal 
sites. 

So  one  of  the  questions  in  the  years 
ahead  is  how  we  deal  with  the  Federal 
lands  and  resources.  How  do  we  manage 
to  get  the  energy  resources  we  need  out 
of  those  lands  and  yet  do  it  in  ways  to 
protect  the  environment  and  to  protect 
the  cattle  and  the  timber  people  who 
have  interests,  and  to  protect  all  the 
values  including  recreation  on  those  pub- 
lic lands?  That  is  what  is  involved  here. 

Are  we  going  to  have  Federal  lands 
managed  by  the  Secretary  of  Energy 
who  has  a  single  focus  and  whose  sole 
Job  is  to  produce  energj'.  or  are  we  going 
to  have  day  by  day  Federal  lands  and 
resources  managed  by  a  trained  and  ex- 
perienced set  of  land  managers  that  we 
have  now  in  place  In  the  Department  of 
the  Interior? 

So  my  amendment  would  draw,  I 
think,  the  necessary  distinction  between 
the  overall  economic  considerations 
which  the  Secretary  of  Energy  ought  to 
determine  and  we  leave  him  with  the 
determination  of  that.  The  Energy  Sec- 
retary, Mr.  Schlesinger,  is  going  to  write 
guidelines  and  is  going  to  make  decisions 
on  competition  and  on  alternative  bid- 
ding systems  and  rates  of  production  and 
Federal  royalty  levels  and  these  kinds  of 
things.  I  think  we  can  draw  that  distinc- 
tion and  still  leave  the  day  by  day  man- 
agement of  the  public  lands  with  the 
Secretary  of  the  Interior  to  take  care 
of  these  multiple  uses  and  environmental 
values  which  are  involved. 

So  my  amendment  in  part  will  strike 
out  section  303,  which  says  the  Secretary' 
of  Energy,  after  the  Department  of  In- 
terior has  negotiated  leases,  and  there 
will  be  thousands  of  them,  then  Energy 
Secretary  has  the  right  to  go  through 
and  veto  any  paragraph  or  word  or 
page  or  section  of  thousands  of  leases. 
What  I  would  do  is  to  give  the  Energy 
Secretary  the  right  to  make  overall 
guidelines,  to  say  what  economic  prin- 
ciples should  govern  these  leases,  but  to 
leave  negotiation,  execution,  and  man- 
agement of  individual  leases  in  the 
hands  of  the  Secretary  of  the  Interior 
who  has  the  expertise  and  who  has  the 
trained  land  managers  who  are  now  on 
the  job.  This  is  all  the  amendment  does. 

It  makes  no  basic  change  in  the  struc- 
ture of  the  Energy  Department  but 
strikes  a  better  balance  between  manage- 
ment of  diverse  values  of  public  lands  and 
energy  purposes  we  all  support.  I  hope 
the  amendment  will  be  adopted. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise 
to  oppose  the  amendment  of  the  gentle- 
man from  Arizona. 

The  leasing  arrangement  between  the 
Department  of  Energy  and  the  Depart- 
ment of  the  Interior,  as  contained  in  the 
committee  reported  bill,  strikes  a  fair 
balance  between  energy  production  and 
multiple  use  considerations.  The  division 
of  responsibilities  allows  each  Depart- 
ment to  consider  and  act  on  those  areas 
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in  which  it  has  the  gieatest  interests — 
Energy  with  regard  to  economic  terms 
and  conditions  and  Interior  with  regard 
to  environmental  protection  and  multi- 
ple use  constraints. 

The  sections  which  the  pending 
amendment  would  delete  are  vital  in 
mamtaining  that  balance.  The  ability  of 
the  Department  of  Energy  to  issue  regu- 
lations relating  to  diligent  development 
of  leased  resources  is  vital  if  we  are  to 
insure  tlie  development  of  these  re- 
sources for  the  benefit  of  the  American 
people,  rather  than  for  the  encourage- 
ment of  speculative  holding  of  such  re- 
sources for  the  benefit  of  the  leasee.  This 
is  properly  a  function  of  the  Energy  De- 
partment, which  will  be  and  should  be 
concerned  with  obtaming  the  produc- 
tion needed  from  Federal  lands  to  help 
insure  us  an  adequate  supply  of  energy. 
But  it  does  not  mean  that  the  Energy 
Department  can  ride  roughshod  over  en- 
vironmental concerns  in  the  Issuance  of 
these  diligence  regulations.  The  Interior 
Secretary  will  retain  the  power  to  en- 
force environmental  conditions  in  the 
development  of  Federal  leases.  This 
power  will  not  be  mitigated  by  the  new 
division  of  responsibility  with  the  Secre- 
tar>-  of  Energy. 

The  second  part  of  the  pending 
amendment  would  eliminate  the  ability 
of  the  Energy  Department  to  disapprove 
terms  and  conditions  of  individual 
leases.  First,  let  me  make  clear  that  this 
disapproval  right,  in  the  committee-re- 
ported bill,  extends  only  to  tlie  specific 
econ<xnic  areas  outlined  in  section  302 
<d>  ( 1 1  In  which  the  Secretarj-  of  Energy 
can  issue  regulations.  It  does  not  extend 
to  disapproving  other  terms  and  condi- 
tions of  leases.  But  this  disapproval  right 
is  essential  if  the  Energj-  Department  is 
to  effectively  translate  the  regulations 
issued  on  a  general  basis  into  reality  at 
the  individual  lease  le\-el.  Without  this 
disapproval  right,  the  power  of  the 
Energy  Department  to  monitor  the  de- 
gress of  adherence  to  the  general  regu- 
lations it  has  issued  will  be  severely 
diminished.  And  the  interaction  between 
the  Energy  and  Interior  Departments 
regarding  individual  leases  will  likely 
result  in  a  better  decision  being  made 
in  the  end.  as  both  energy  and  envij-on- 
mental  factors  are  considered. 

The  leasing  provisions  of  the  commit- 
tee-reported bill  have  been  fully  agreed 
to  by  Secretary  of  the  Interior  Andrus. 
It  Ls  my  understanding  that  he  believes 
the  dlviMon  of  responsibility  makes  sense 
and  is  in  the  public  interest.  I  similarly 
believe  the  committee -reported  bill 
strikes  a  proper  balance. 

I  therefore  urge  defeat  of  the  Udall 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  ■  Mr.  Udall  > . 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Udall)  there 
were — ayes  29.  noes  29. 

RECOKCEO  VOTE 

Mr.  UDALL.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  170.  noes  180, 
not  voting  83.  as  follows: 


(Roll  No.  3001 
AYES— 170 


Andrews, 
N.  Dak. 
Archer 
Armstrong 
AuCoin 
BadUlo 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Bingham 
Blaochard 
Blouln 
Bonior 
Bonker 
Breckinridge 
Brodhead 
Brown,  Calif. 
Buchanan 
Burke,  na 
Burleson.  Tex. 
Burton.  Phillip 
Caputo 
Carr 

Cavanaugh 
Chisholm 
Clawson,  Del 
Clay 
Cohen 
Collins,  m. 
Collins,  Tex. 
Conte 
Corcoran 
Corman 
Cornell 
Crane 

Cunningham 
D'Amours 
Dell  urns 
Dlggs 
Drlnan 

Duncan.  Teryi. 
Early 
Edgar 

Edwards.  Calif. 
Eilberg 
Evans.  Del. 
Evans.  Ind. 
Feuwick 
Findley 
Fish 
Fisher 
Ford.  Mich. 
Forsyihe 
Frenzel 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Annunzio 
Applegate 
Ashley 
Badham 
Barnard 
Benjamin 
Bennett 
Bevill 
Biaggi 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Brmkley 
Brooks 
BroomSeld 
Brown.  Ohio 
BroyhUl 
Burke.  Mass. 
Burlison,  Mo. 
Burton,  John 
Butler 
Byron 
Carney 
Cederberg 
Cleveland 
Oochran 
Coleman 
Conable 
Corn  well 
Coughlln 
Daniel ,  Dan 


Frey 

Oilman 

Ooldwater 

Ooodling 

CJore 

Orassley 

Oudger 

Hansen 

Harris 

Heckler 

Heftel 

Holland 

Holt 

Holtzman 

Howard 

Hucdtaby 

Jacobs 

Johnson,  Calif. 

Kasten 

Kastenmeier 

Kazen 

Kemp 

Kej-s 

Kildee 

Kostmayer 

Krebs 

Lagomarsino 

Latta 

Le  Fante 

Lederer 

Leggett 

Long,  Md. 

McClory 

McDonald 

McHugh 

Magulre 

Markey 

Marks 

Marriott 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Miller,  Ohio 

Mitchell,  Md. 

Moakley 

Moffett 

Moss 

MotU 

Murphy.  Pa. 

Myers,  Michael 

Nix 

Nolan 

Obersiar 

Obey 

Ottlnper 

Patterson 

NOES— 180 

Daniel,  R.W. 

Daniel  son 

de  la  Garza 

Derrick 

Derwlnski 

Dickinson 

Dicks 

Dlngell 

Dodd 

Duncan,  Oreg. 

Eckhardt 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Bvans.  Colo. 

Evans.  Ga. 

Fascell 

Plthian 

Piynt 

Foley 

Ford.  Tenn. 

Fountain 

Fowler 

Fuqua 

Gammage 

GaydoB 

Gephardt 

Gibbous 

Glnn 

Ollckman 

Gonzalez 

Oradiaon 

Guyer 

Hall 

Hamilton 

Fan'ey 

Hannaford 

Harrington 

Harsha 


Pattlson 

Pease 

Pickle 

Quayle 

Quillen 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Roncallo 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Santini 

Satterlleld 

Sawyer 

Scheuer 

Schroeder 

Shipley 

Simon 

Skubltz 

Slack 

Smith,  Nebr. 

Spell  man 

Spence 

Stanton 

Stark 

Stockman 

Stokes 

Studds 

Stump 

Thone 

Tsongas 

Udall 

Oilman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Waxman 

Weiss 

WhaJen 

Winn 

Wlrth 

Yates 

Young,  Fla. 


Hawkins 

Hefner 

Hightower 

Hlllls 

Horton 

Hubbard 

Hyde 

Jenkins 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kelly 

Ketchum 

Kindness 

Krueger 

LaPaice 

Lent 

Levitas 

Lloyd.  Tenn. 

Long.  La. 

Lott 

Luken 

Lundlne 

McCloekey 

McEwen 

McFall 

Madigan 

Mahon 

Martin 

Mathis 

Mattox 

Mezzoll 

Michel 

Mitchell,  NY. 

Montgomery 

Moore 

Moorbead. 

Calif. 
Moorhead,  Pa. 
Murphy,  ni. 
Murphy.  N.Y. 


Murtha 

Myers,  Ind. 

Natcher 

Nedzl 

Nowak 

O'Brien 

Oakar 

Panetta 

Patten 

Perkins 

Pettis 

Pike 

Preyer 

Prltchard 

Qule 

Rahall 

Roberts 

Robinson 

Rodlno 


Rogers 

Rooney 

Rose 

Rostenkow&ki 

Sarasln 

Schulze 

Sharp 

Shuster 

Sikes 

Slsk 

Skelton 

Snyder 

Solarz 

Staggers 

Stangeland 

Steed 

Btelger 

Symms 

Thornton 


Traxler 

Treen 

Trible 

Tucker 

Walsh 

Watkins 

White 

Whitley 

Whitien 

Wiggins 

Wilson.  C.  H. 

Wilson.  Tex. 

Wolff 

Wright 

Wylie 

Yatron 

Young,  Tex. 

Zablocki 


NOT  VOTING— 83 


Hagedom 
Hammer- 
schmidt 
Harkin 
Hollenbeck 
Hughes 
Ichord 
Ireland 
Jeffords 
Jenrette 
Johnson,  Colo. 
Koch 
Leach 
Lehman 
Uoyd,  Calif. 
Lujan 
McCormack 
McDade 
McKay 
McKlnney 
Mann 
Marlenee 
Mlkva 
MUford 
Miller.  Calif. 
Mineta 
Mmlsh 
MoUohan 
Myers,  Gary 


Neal 

Nichols 

Pepper 

Poage 

Pressler 

Price 

Pursell 

Roe 

Rosenthal 

Ryan 

Sebellus 

Selberling 

Smith.  lowm 

St  Germain 

Steers 

Stratton 

Taylor 

Teapue 

Thompson 

Waggonner 

Weaver 

Whltehurst 

Wilson.  Bob 

Wydler 

Young.  Alaska 

Young.  Mo 

Zeferettl 


Anderson,  111. 
Andrews.  N.C. 
Ashbrook 
Aspin 
Bafalis 
BalduE 
Breaux 
Brown.  Mich. 
Burgener 
Burke,  Calif. 
Carter 
Chappell 
Clausen. 
DonH. 
Conyers 
Cotter 
Davis 
Delaney 
Dent 
Devlne 
Dornan 
Downey 
Fary 
Fllppo 
Flood 
Florio 
Flowers 
Fraser 
Oiaimo 

Mr.  SARASIN  changed  his  vote  from 
"aye"  to  "no." 

Mrs.  FENWICK  and  Messrs.  EARLY, 
ARCHER,  and  SATTERFIELD  changed 
their  vote  frc«n  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMFNDMENT    OFFERED    BT    MR.    MEEDS 

Mr.  MEEDS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Meeds  ■ 
Strike  subsection  (a)  through  (c)  of  sec- 
tion 302,  page  T7,  line  15  through  page  79, 
line    4.    and    Insert    In    lieu    thereof    the 
following : 

Sec.  302.  (a)  There  are  hereby  transferred 
to  and  vested  in  the  Secretary  all  functions 
and  authorities  of  the  Secretarj-  of  tlie  In- 
terior under  section  5  of  the  F^ood  Con- 
trol Act  of  1944  (16  U.S.C  825.';),  and  all 
other  functions  and  authorities  of  the  Secre- 
tary of  the  Interior,  and  officers  and  com- 
ponents of  the  Department  of  the  Interior, 
with  respect 

(1) 
tlon: 

(2) 
Uon; 

(3) 

(4) 


the  Southeastern  Power  Admlnlstra- 
the  Southwestern  Power  Adminlstra- 


the  Alaska  Power  Administration; 

the  Bonneville  Power  Administration 
Including  but  not  limited  to  the  authority 
contained  in  the  Bonneville  Project  Act  ol 
1937  (50  Stat.  731),  as  amended,  and  the 
Federal  Columbia  River  Transmission  Sys- 
tem Act  (88  Stat.  1376) . 

(5)  the  power  nmrketing  functions  of  the 
Bureau  of  Reclamation  Including  the  con- 
struction, operation,  and  maintenance  of 
transmission  lines  and  attendant  facilities; 
and 

(6)  the  transmission  and  disposition  of  the 
electric    power    and    energy    generated    at 
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Falcon  Dam  and  Amlstad  Dam,  international 
storage  reservoir  projects  on  the  Rio  Grande, 
pursuant  to  the  Act  of  June  18,  1954,  as 
amended  by  the  Act  of  December  23,  1963. 

(b)  The  Southeastern  Power  Administra- 
tion, the  Southwestern  Power  Administra- 
tion, the  Bonneville  Power  Administration, 
and  the  Alaska  Power  Administration  shall 
be  preserved  as  separate  and  distinct  organ- 
izational entities  within  the  Department; 
shall  each  be  headed  by  an  Administrator 
appointed  by  the  Secretary.  The  functicns 
and  authority  hereby  transferred  to  the  Sec- 
retary shall  be  exercised  by  the  Secretary, 
acting  by  and  through  such  Administrators. 
Each  such  Administrator  shall  maintain  his 
principal  office  at  a  place  located  in  the 
region  served  by  his  respective  Federal  power 
marketing  entity. 

(c)  There  is  hereby  created  a  separate  and 
distinct  Administration  within  the  Depart- 
ment of  Energy  which  shall  be  headed  by 
an  Administrator  appointed  by  the  Secre- 
tary. The  functions  and  authority  trans- 
ferred In  paragraph  (a)  (5)  or  (a)  (6)  of  this 
section  shall  be  exercised  by  the  Secretary, 
acting  by  and  through  such  Administrator; 
and  the  Administrator  shall  establish  and 
shall  maliitain  such  regional  offices  as  neces- 
sary to  facilitate  the  performance  of  such 
functions.  Neither  the  transfer  of  functions 
and  authority  effected  by  subsection  a (5)  of 
this  section  nor  any  changes  In  cost  alloca- 
tion or  project  evaluation  standards  shall  be 
deemed  to  auth-:rlze  the  reallocation  of  Joint 
costs  of  multipurpose  facilities  theretofore 
allocated  unless  and  to  the  extent  that  such 
change   Is  hereafter   approved   by   Congress. 

Mr,  MEEDS  'during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection, 

Mr,  MEEDS.  Mr.  Chairman,  this 
amendment  is  designed  to  accomplish 
three  objectives. 

First,  It  would  transfer  to  the  Depart- 
ment of  Energy  the  transmission  line 
functions  of  the  Bureau  of  Reclamation. 
At  present,  section  302tA)  only  provides 
for  the  transfer  to  the  Department  of 
Energy  of  the  Bureau  of  Reclamation's 
power  marketing  functions,  leaving  the 
Bureau  of  Reclamation  with  the  author- 
ity to  administer  its  own  transmission 
lines.  As  a  result  of  this  partial  transfer 
of  functions,  power  customers  of  the 
Bureau  would  have  to  deal  with  the  De- 
partment of  Energy  on  matters  concern- 
ing rates  and  power  supply  and  then 
would  have  to  turn  to  the  Bureau  of 
Reclamation  to  arrange  for  the  trans- 
mission of  power.  This  amendment,  by 
transferring  to  the  Department  of  En- 
ergy both  the  power  marketing  and 
transmission  line  functions  of  the  Bu- 
reau of  Reclamation,  would  eliminate 
unnecessary  multiagency  actions,  would 
greatly  simplify  negotiations  of  power 
customers,  and  would  focus  all  authority 
in  this  area  in  the  Department  of  Energy. 

Second,  the  amendment  provides  for 
separate  Administrators  within  the  De- 
partment of  Energy  for  each  of  the  four 
Federal  power  marketing  agencies  and 
the  Bureau  of  Reclamation.  In  addition, 
the  amendment  mandates  that  each  such 
Administrator  shall  maintain  his  prin- 


cipal office  within  the  region  served  by 
his  agency. 

Mr.  Chairman,  the  purpose  of  these 
portions  of  the  amendment  is  to  insure 
that  these  agencies  and  the  Bureau  of 
Reclamation  are  preserved  as  separate 
and  distinct  organizational  entities 
within  the  Department  of  Energy,  able 
to  function  on  a  regional  basis.  Through 
years  of  cooperation  with  State  and  local 
authorities,  public  and  private  utilities. 
and  industrial  power  users,  each  of  these 
entities  have  become  an  integral  part  of 
the  power  planning  and  allocation  pro- 
grams of  the  regions  in  which  they  oper- 
ate. By  allowing  local  and  State  access 
to  personnel  administering  power  pro- 
grams, by  encouraging  local  innovation, 
and  by  considering  purely  regional  needs 
and  requirements,  each  of  these  organi- 
zations have  managed  to  develop  regional 
power  supply  programs  best  able  to  serve 
the  communities  of  each  region.  If  the 
regional  nature  of  these  entities  is  de- 
stroyed by  the  creation  of  the  Depart- 
ment of  Energy,  the  results  of  years  of 
mutually  advantageous  cooperation  will 
be  seriously  threatened. 

The  Bonneville  Power  Administration 
provides  an  excellent  example  of  the  ex- 
tent of  present  regional  administration. 
Since  its  creation  in  1937.  the  Bonneville 
Power  Administration  has  alwavs  exer- 
cised independent  responsibility  over 
such  matters  as  the  adminLstration  of 
its  budget,  local  labor  relations,  the  pro- 
curement of  legal  services,  construction 
contracts,  power  supply  contracts,  claim 
settlements,  selection  of  technical  exper- 
tise and  utilization  of  local  administra- 
tive skills.  As  a  result  of  such  regional 
interaction,  the  Bonneville  Power  Ad- 
ministration has  been  able  to  meet  the 
constantly  changing  power  needs  of  the 
Pacific  Northwest. 

Mr.  Chairman,  I  would  like  to  stress 
that  it  is  absolutely  imperative  that 
Bonneville  Power  Admini<:tration.  along 
with  the  other  three  Federal  power  mar- 
keting agencies  and  the  Bureau  of  Recla- 
mation, be  allowed  to  continue  to  exer- 
cise independent  responsibility  over  such 
matters.  Without  the  authority  to  make 
indeoendent  decisions  based  on  reeional 
needs,  the  effectiveness  of  the  regional 
entities  is  jeooardized.  I  believe  this 
amendment  will  prevent  this. 

Third,  this  amendment  would  insure 
that  cost  allocations  of  presently  con- 
structed multipurpose  projects  will  not 
be  changed  without  the  approval  of 
Congress. 

The  need  for  this  section  of  the  amend- 
ment stems  from  the  fact  that  H.R.  6804 
separates  power  marketing  responsibili- 
ties from  responsibilities  associated  with 
the  development  of  water  resoui'ces  and 
the  marketing  of  that  water  for  agricul- 
tural, municipal  and  Industrial  purposes 
in  areas  served  by  the  Bureau  of  Recla- 
mation. In  the  past,  the  Department  of 
Interior,  acting  through  the  Bureau  of 
Reclamation,  has  determined,  after  ap- 
proval by  Congi-ess,  how  the  costs  and  re- 
payment obligations  should  be  allocated 
between  the  power  and  water  aspects  of 
multipurpose  water  resources  projects. 
However.  H.R.  6804.  by  dividing  these  re- 


sponsibilities between  the  Department  of 
Energy  and  the  Department  of  Interior, 
will  create  a  situation  where  these  two 
departments  could  be  at  odds  with  each 
other  over  the  proper  division  of  joint 
costs  and  repayment  obligations. 

Mr.  Chairman,  this  amendment  merely 
insures  that  this  conflict  will  not  take 
place  by  requiring  congressional  approval 
of  any  changes  in  cost  allocations  and 
repayment  obligations. 

I  hope  this  amendment  will  be  adopted. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr,  MEEDS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  would 
say  to  my  distinguished  friend,  the  gen- 
tleman from  Washington  (Mr.  Meeds). 
that  I  have  looked  over  his  amendment, 
and  I  have  had  discussions  with  him 
during  the  last  couple  of  days  and  par- 
ticularly during  the  last  couple  of  hours. 
I  find  that  it  Is  an  acceptable  amend- 
ment, and  would  be  constructive,  helpful, 
equitable,  and  desirable. 

Therefore.  Mr.  Chairman,  I  would  be 
perfectly  willing  to  support  it. 

Mr.  HORTON.  Mi".  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  when 
we  were  before  the  Committee  on  Rules 
the  other  day,  the  gentleman  indicated 
that  he  was  going  to  offer  such  an  amend- 
ment here  today.  We  have  seen  his 
amendment,  and  it  is  acceptable  to  our 
side. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  <Mr.  Meeds). 

The  amendment  was  agreed  to. 

AMENDMEKT    OFFERED    BV    MR.    EDGAR 

Mr.  EDGAR.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edgar:  Page  84, 
after  line  16,  add  the  following  new  section: 

Sec.  311.  Notwithstanding  section  301  (a i, 
there  are  hereby  transferred  to,  and  vested 
In,  the  Secretary  of  Transportation  all  ol 
the  functions  vested  In  the  Administrator 
of  the  Federal  Energy  Administration  by 
section  381(b)(1)(B)  of  the  Energy  Policy 
and  Conservation  Act. 

Mr.  EDGAR.  Mr.  Chairman,  my 
amendment  transfers  to  the  Department 
of  Transportation  the  existing  vanpool 
and  carpool  program  administered  by 
the  Federal  Energy  Administration.  The 
Department  already  administers  various 
programs  which  promote  carpooling  and 
vanpooling.  For  example,  the  Federal 
Highway  Administration  administers  a 
program  authorized  by  the  Emergency 
Highway  Energy  Conservation  Act  which 
allows  States  to  utilize  certain  highway 
funds  for  carpooling  and  vanpooling. 
Over  $11  million  has  been  set  aside  by 
States  to  fund  these  programs.  The 
Urban  Mass  Transportation  Adminis- 
tration also  funds  a  number  of  vanpool- 
ing demonstration  programs. 

I  have  no  complaints  about  the  FEA 
program,  which  was  authorized  by  sec- 
tion 381  of  the  Energy  Policy  and  Con- 
servation Act.  The  program   Is  poorly 
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funded,  with  operating  funds  for  only 
two  full-time  employees  and  less  than  $1 
million  grant  money.  I  am  very  pleased 
with  FEA  Administrator  John  O'Leary's 
attitude  toward  this  innovative  and  cost- 
effective  form  of  transit.  Yet  I  see  a  gen- 
eral problem  which  could  stifle  effective 
Federal  involvement  in  encouraging 
ridesharing.  in  its  forms  of  vanpooling 
and  carpooling. 

Vanpooling  and  carpooling  promotion 
is  duplicated  within  FEA,  UMTA.  FHWA, 
and  to  a  le.sser  extent,  within  EPA.  The.se 
programs  have  sprouted  as  a  reaction  to 
the  many  benefits  provided  by  vanpool- 
ing and  carpooling  programs.  FEA  would 
naturally  be  Interested  because  each 
commuter  van  saves  an  average  of  5.000 
gallons  each  year.  The  Congressional 
Budget  OfRce  issued  a  study  on  the 
President's  energy  plan  the  other  day, 
which  estimated  that  the  gasoline  tax 
proposal  would  save  an  estimated  65,000 
barrels  each  day.  Just  20,000  commuter 
vans,  none  of  which  require  a  Govern- 
ment subsidy  or  compete  with  existing 
mass  transit  systems,  would  save  as  much 
fuel  as  the  gasoline  tax  which  is  causing 
such  an  outrage  in  these  halls.  Over  1,000 
of  these  vans  are  already  on  our  high- 
ways each  workday.  The  President  pro- 
poses using  6,000  vans  for  Federal  em- 
ployees on  a  reimbursable  basis.  It  follows 
that  20.000  vans  is  not  an  unrealistic  goal 
for  1985. 

The  Environmental  Protection  Agency 
is  interested  in  vanpool  programs  be- 
cause each  commuter  van  replaces  six 
vehicles,  keeping  2  tons  of  pollutants  out 
of  the  atmosphere.  In  some  highly  ur- 
banized areas  which  suffer  hijh  pollution 
leads.  EPA  has  required  large  employers 
to  offer  vanpool  programs. 

The  Federal  Highway  Administration 
is  interested  because  our  highways  are 
clogged  during  rush  hours.  Substituting 
vans  for  private  autos  reduces  traffic  con- 
gestion and  lowers  highway  maintenance 
requirements. 

The  Urban  Mass  Transportation  Ad- 
ministration recognizes  that  it  is  im- 
practical to  build  subways  in  every  city, 
and  that  public  mass  transit  opportuni- 
ties are  not  cost-effective  except  in  areas 
of  high  population  density.  Vanpools 
bridge  the  gap  between  private  and  pub- 
lic transit  with  significant  .savings  to 
participants. 

My  amendment  13  sensitive  to  the  need 
to  streamline  government  and  remove 
layers  of  bureaucracy  and  waste.  I  am  a 
strong  Droponent  of  placing  the  entire 
vanpooling  and  carpooling  effort  into  a 
smgle  oftice  within  the  Department  of 
Transportation.  During  questioning  of 
FEA  Administrator  O'Leary  which  oc- 
curred at  hearings  of  the  House  Surface 
Transportation  Subcommittee,  he  noted 
that  DOT  would  be  the  most  appropri- 
ate agency  should  a  single  office  be  estab- 
hshed. 

My  amendment  is  the  first  step  in 
crcatmg  an  office  to  consolidate  the  many 
carpooling  and  vanpooling  proffram.s  in 
the  Federal  Government.  It  is  consistent 
with  legislation  I  introduced,  the  "Fed- 
eral-aid to  Ride.sharing  Act.  HR  869 
wnich  now  has  33  House  cosponsors 


This  legislation  articulates  a  national 
policy  for  ridesharing  which  is  consistent 
with  a  balanced  transportation  system. 
It  also  establishes  a  single  categorical 
grant  program  for  ridesharing  activities, 
such  as  State  planning,  and  promotion. 
It  establishes  a  $100  million  revolving 
fund  which  could  be  utilized  to  finance 
van  purchases.  I  do  not  see  a  single  dol- 
lar of  the  Federal  Government  being  re- 
quired to  buy  vans  on  other  than  a  reim- 
bursable basis. 

The  House  Government  Activities  and 
Ti-ansportation  Subcommittee  will  have 
2  days  of  hearings  on  June  8  and  9  to 
explore  the  President's  proposal  for  a 
vanpool  program  for  Federal  employees. 
I  intend  to  testify  at  these  hearings,  and 
I  anticipate  that  the  organization  of  Fed- 
eral programs  to  promote  vanpooling 
and  carpooling  will  be  carefully  con- 
sidered. 

Mr.  Chairman.  I  would  like  to  draw  to 
the  attention  of  my  colleagues  an  edi- 
torial which  appeared  today  in  the  New 
York  Times  praising  vanpooling,  and 
underscoring  the  need  for  congressional 
support  of  that  form  of  transit. 

I  urge  my  colleagues  to  accept  my 
amendment  as  a  first  step  in  focusing  our 
efforts  in  this  important  area. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Chairman.  I  under- 
stand that  this  program  could  be  under 
either  agency,  and  I  can  appreciate  the 
gentleman's  desire  to  unite  these  pro- 
gram.s  with  similar  programs  presently 
carried  out  by  the  Department  of  Trans- 
portation. 

Mr.  Chairman,  I  personally  have  no  ob- 
jection to  the  gentleman's  amendment  at 
all. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar). 

The  amendment  was  agreed  to. 

Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  taken  this  time 
because  of  a  problem  that  exists  relative 
to  some  of  the  language  of  the  Senate 
report  on  the  Senate  bill.  There  are  some 
serious  questions  in  regard  to  the  return 
of  investment  for  pipeline  companies. 
According  to  flgiires  obtained  from 
the  ICC,  if  we  take  the  years  from  1968 
to  1972.  in  that  5-year  period,  the  return 
on  investment  for  those  pipeline  com- 
panies was  269.3  percent,  in  a  5-year  pe- 
riod, for  35  pipeline  companies.  Accord- 
ing to  a  recent  consent  decree  it  was 
declared  that  pipeline  companies'  limita- 
tions on  return  would  be  based  upon  the 
value  of  the  pipeline,  regardless  of  how 
much  equity  the  corporation  had  in  the 
pipeline. 

The  problem  therein  is  that  as  the 
company  continues  to  depreciate  its 
Pipeline  and  takes  off  depreciation  at 
the  same  time  the  value  increases  and 
the  amount  of  money  that  tliey  receive 
continues  to  increase. 

Under  these  circumstances  the  De- 
partment  of   Justice   has   already   de- 


clared that  this  should  be  reviewed.  The 
ICC  is  starting  to  Indeed  review  it. 

In  the  language  of  the  Senate  report, 
it  states,  among  other  things,  I  quote, 
"recognizing  the  importance  of  regula- 
tory continuity  the  committee  proposes 
no  substantial  changes  in  the  existing 
method  of  regulation." 

I  believe  they  meant  to  say  by  that,  no 
substantial  changes  In  the  authority 
over  that  now  exercised  by  the  ICC. 

I  have  discussed  this  with  the  chair- 
man. It  is  my  understanding  that  it  is 
indeed  the  intention  of  this  legislation 
to  transfer  the  authority  to  the  new  de- 
partment, which  will  be  exactly  the  same 
as  that  with  the  ICC,  so  that  if  the  new 
department  feels  there  should  be 
changes  they  will  have  the  authority  to 
make  those  changes  just  the  same  as  the 
ICC  did. 

Mr.  BROOKS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  want  to  say  to  my 
distinguished  friend,  the  gentleman  from 
Iowa  (Mr.  Bedell)  that  we  do  not  intend 
to  change  the  substantive  law  through 
this  legislation.  By  the  same  token,  we 
do  not  intend  to  tie  the  hands  of  the  Sec- 
retary in  his  efforts  to  effectively  carry 
out  his  management  and  his  implemen- 
tation of  this  substantive  law  that  is  be- 
ing transferred  to  him. 

Mr.  BEDELL.  So  that  opportunities  to 
make  corrections,  if  they  seem  advisable, 
will  go  with  the  new  department  just  as 
they  have  been  before  with  the  ICC  in 
the  past.  Does  the  gentleman  agree  with 
my  understanding? 

Mr.  BROOKS.  Tliat  is  my  understand- 
ing. 

AMENDMENT    OFFERED    BY    MR.    VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer;  Pagff 
77,  strike  out  lines  8  through  14.  and  Insert 
In  lieu  thereof.  "(C)  The  Secretary.  In  formu- 
lating the  information  to  be  requested  in 
the  reports  or  investigations  under  section 
304  and  section  311  of  the  Federal  Power  Act 
and  section  10  and  section  11  of  the  Natural 
Gas  Act,  shall  include  In  such  reports  and 
investigations  such  specific  information  as 
reqtiested  by  the  Federal  Energy  Regulatory 
Commission  and  copies  of  all  reports,  infor- 
mation, results  of  investigations  and  data 
under  said  sections  shall  be  furnished  by  the 
Secretary  to  the  Federal  Energy  Regulatory 
Commission." 

Mr.  VOLKMER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missom-i? 

There  was  no  objection. 

Mr.  VOLKMER.  Mr.  Chairman,  I  do 
not  plan  to  take  a  long  time  explaining 
this  amendment.  The  purpose  of  the 
amendment  is  to  try  to  eliminate  some 
of  the  proposed  duplication  of  paper- 
work that  is  proposed  in  this  section. 
Under  the  present  law,  the  four  statu- 
tory sections  involved  have  reports,  two 
under  the  National  Gas  Act,  two  under 
the  Federal  Power  Act.  Reports  from  the 
public,  industries,  utilities  and  concerns 
are  presently  reported  to  the  Federal 
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Power  Commission.  Under  the  proposed 
legislation,  both  the  Secretary  and  the 
Energy  Regulatory  Commission  would 
have  the  power  to  require  these  reports. 
Under  my  amendment,  only  the  Secre- 
tary would  require  the  reports  and  make 
the  investigation. 

Under  my  amendment  the  Secretary 
would  require  the  reports  and  make  the 
investigation,  and  in  preparing  the  form- 
ulation of  what  goes  into  the  reports 
would  include  such  informaion  as  re- 
quested from  the  Energy  Regulation 
Commission  so  that  we  would  only  have 
one  report  and  not  a  duplication.  'We 
have  all  talked  about  unnecesary  paper- 
work being  foisted  upon  Industry  and 
business,  and  I  am  attempting  by  this 
amendment  to  provide  that  we  would 
only  have  one  report;  and  the  copies  of 
the  reports  would  be  provided  to  the 
Secretary,  who  would  then  transmit 
copies  to  the  Federal  Energy  Regulatory 
Commission. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding. 

I  will  say  to  my  distinguished  friend, 
the  gentleman  from  Missouri,  that  I 
have  looked  over  this  amendment.  It 
seems  to  be  helpful  and  constructive,  and 
I  might  say  to  eliminate  duplication  I 
would  find  it  helpful  to  the  legislation. 

Mr.  VOLKMER.  I  thank  the  Chair- 
man. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  Lo  the  gentle- 
man from  New  York. 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

I  am  certainly  in  accord  with  anything 
we  can  do  In  the  Congress  to  eliminate 
paperwork.  Looking  at  the  gentleman's 
amendment,  I  think  it  will  help  to  avoid 
duplication,  and  under  those  circum- 
stances I  would  be  willing  to  accept  the 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  ( Mr.  Volkmer  ) . 

The  amendment  was  agreed  to. 

Mr.  BAUCUS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
chairman  of  the  commitee  to  engage  In 
colloquy  for  the  purpose  or  clarification 
of  the  bill.  I  would  like  to  ask  the  chair- 
man: 

I  appreciate  the  long  hours  of  work 
put  into  this  bill  by  Dr.  Schlesinger's 
staff  and  both  the  Government  Opera- 
tions and  Post  Office  and  Civil  Service 
Comjnittees.  All  of  us  wish  to  see  the  new 
Department  of  Energy  established  as 
quickly  as  is  reasonably  possible.  How- 
ever, I  am  afraid  that  in  our  haste  we 
may  leave  legacies  of  confusion. 

I  speak  in  particular  of  the  division 
of  responsibility  for  energy  resource 
management  between  the  proposed  De- 
partment of  Energy  and  the  Department 
of  the  Interior.  H.R.  6804  states  that  the 
Department  of  Energy  is  being  estab- 
lished "in  order  to  secure  effective  man- 


agement to  assure  a  coordinated  na- 
tional energy  policy."  On  the  other  hand, 
the  Department  of  the  Interior  is  the 
manager  of  our  public  lands  and  re- 
sources including  those  resources  which 
provide  energy. 

Mr.  Chairman,  I  will  not  pretend  that 
Interior  has  done  an  exemplary  job  in 
managing  these  resources  but  I  contend 
that  adding  another  department  as  a 
sort  of  comanagcr  will  not  increase  In- 
terior's efficiency.  In  fact,  it  is  very  likely 
to  further  confuse  an  already  entangled 
morass.  Therefore,  I  have  two  questions 
about  the  following  interrelated  areas: 

First,  in  .section  302(a),  (b),  and  (c), 
authority  for  the  disposition  of  power 
generated  by  various  dams,  including 
those  in  the  Bonneville  Power  Adminis- 
tration which  profoimdly  affect  Mon- 
tana, is  transferred  to  the  Secretary  of 
Energy.  Control  over  the  water  in  those 
dams  was  left  with  the  Secretary  of  the 
Interior.  In  times  of  drought  in  the  'West, 
decLsions  may  be  required  on  whether 
the  water  will  stay  above  the  dams  for 
agricultural  purposes  or  allowed  to  flow 
over  the  dam  to  produce  energy.  These 
decisions  will  be  vital  to  the  farmers  and 
ranchers  of  Montana.  It  is  not  clear  who 
will  make  such  decisions. 

Second,  section  302(d)  gives  some  of 
the  lease  management  duties  of  the  De- 
partment of  Interior  to  the  Department 
of  Energy  but  leaves  the  overall  man- 
agement with  Interior.  In  Montana  we 
are  determined  that  the  development  of 
our  rich  coal  supplies  shall  be  orderly 
and  efficient.  We  neither  wish  to  delay 
coal  production  or  fling  ourselves  pell 
mell  into  the  destruction  of  our  farming 
and  ranching  way  of  life.  The  efficient, 
careful  leasing  of  our  coal  resources  is 
of  great  importance  to  us. 

The  whole  energy  area  is  such  a  vital 
Issue  and  our  concepts  about  it  are  in 
such  a  state  of  flux.  'What  appears  wise 
today  may  be  utmost  folly  tomorrow.  It 
is  absolutely  imperative  to  provide  good 
oversight  in  order  to  adjust  provisions 
which  do  not  work.  Therefore,  we  must 
take  time  to  evaluate  the  division  of  re- 
sponsibility between  Energy  and  Interior 
no  later  tlian  2  years  after  the  new  De- 
partment is  established.  We  must  also 
be  prepared  to  make  statutory  adjust- 
ments of  the  division  of  responsibility  be- 
tween Interior  and  Energy  if  that  divi- 
sion does  indeed  present  the  problems  I 
fear  might  occur. 

Mr.  Chairman,  my  first  question  for 
the  gentleman  from  Texas  concerns  the 
dams  in  section  302  (a),  (b),  and  (c)  for 
which  the  authority  for  power  disposi- 
tion has  been  transferred  to  the  Energy 
Department  and  the  water  disposition 
rests  with  Interior.  In  times  of  drought 
In  the  West,  when  a  choice  must  be  made 
between  the  use  of  water  above  a  Power 
Administration  dam — referred  to  in  Sec- 
tion (a),  (b),  and  (c) — for  either  energy 
production  or  agricultural  uses,  will  the 
Secretary  of  Energy  make  the  decision 
or  will  the  Secretary  of  the  Interior? 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Texas. 


Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding, 

To  my  distinguished  friend,  the  gen- 
tleman from  Montana,  I  will  say  that 
imder  this  bill  the  authority  over  the 
management  of  water  resources  will  re- 
main within  the  Department  of  the  In- 
terior and,  as  a  consequence,  tlie  Secre- 
tary of  the  Interior  would  determine  the 
priority  usage  of  water  during  any  period 
of  drought. 

Mr.  BAUCUS.  That  Is,  when  drought 
conditions  prevail,  it  would  be  primarily 
the  Interior  Secretary's  decision  rather 
than  the  Energy  Secretary's  decision? 

Mr.  BROOKS.  That  Ls  correct. 

Mr.  BAUCUS.  My  second  question  con- 
cerns the  division  of  leasing  management 
between  the  Departments  of  Energy  and 
Interior  as  found  in  section  302(d) .  Does 
the  gentleman  from  Texas  feel  that  it 
would  be  wise  to  study  the  way  this  divi- 
sion has  worked  and  recommend  statu- 
tory changes  if  necessary  no  later  than 
2  years  after  the  Energy  Department 
is  established? 

Mr.  BROOKS  If  the  gentleman  will 
yield  further,  I  think  that  a  study  of  the 
management  or  leasing  arrangements 
between  the  Department  of  the  Interior 
and  the  Department  of  Energy  would  be 
beneficial.  There  is  a  general  on-going 
need  to  evaluate  contracts  to  see  whether 
the  Oovenmient  interests  are  being  pro- 
tected or  whether  we  are  being  ripped 
off  steadily.  I  think  that  such  oversight 
would  be  particularly  called  for  where  we 
have  a  divided  leasing  authority,  one  who 
will  find  primary  interest  In  writing  a 
lease  and  protecting  environmental  pro- 
visions, and  the  other  in  taking  a  look 
at  the  economics  of  the  lease  itself.  So 
if  it  proves  unworkable,  then  legislation 
would  be  introduced,  and  I  would  be 
amenable  to  considering  that. 

Mr.  BAUCUS.  I  thank  the  gentleman 
very  deeply  because  we  in  the  West,  as 
the  gentleman  knows,  are  very  concerned 
about  the  land  management,  and  we  are 
very  hopeful  that  the  two  competing  in- 
terests between  agricultural  productivity 
and  energy  development  can  be  accom- 
modated, and  we  are  just  nervous  and 
hopeful  that  if  there  are  problems,  the 
committee  will  recommend  changes.  I 
thank  the  gentleman 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  IV — ^FEDERAL  ENERGY  REGtTLA- 
TORY  COMIinsSION 
Sec.  401.  (a)  (1)  There  is  hereby  estabUshed 
within  the  Department  an  Independent  regu- 
latory commission  to  be  known  as  the  Fed- 
eral Energy  Regulatory  Commission  (here- 
inafter referred  to  In  this  title  as  the  "Com- 
mlseion"). 

(2)  There  are  hereby  transferred  to,  and 
vested  In,  the  Commission  (A)  all  functions 
imd  authority  of  the  Federal  Power  Commis- 
sion under  the  Federal  Power  Act  and  the 
Natural  Oae  Act  which  are  not  specifically 
transferred  to,  and  vested  In.  the  Secretary 
pursuant  to  section  301(b)  of  this  Act,  and 
(B)  all  other  functions  transferred  by  title 
in  of  this  Act  which  Involve  an  agency  deter- 
mination required  by  law  to  be  made  on  the 
record  after  opportunity  for  an  agency  hear- 
ing. 

(3)  Except  as  provided  In  section  301(b) 
( 1 ) ,  the  Commission  shall  have  the  authority 
to  prescribe,  issue,  make,  amend,  and  rescind 
rules,  regulations,  and  statements  of  policy 
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under  the  Federal  Power  Act  and  the  Natural 
Gas  Act,  and,  In  exercising  such  authority, 
shall  coordinate  Its  actions  with  the  Secre- 
tary. 

(4)  The  Secretary  may  assign  to  the  Com- 
mission, by  rule,  any  other  functions  vested 
in  or  delegated  to  him. 

(b)  The  Commission  shall  be  comprised  of 
five  members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  One  of  the  members  shall  be  des- 
ignated by  the  President  as  Chairman. 
Members  shall  hold  office  for  a  term  of  four 
rears  and  may  be  removed  by  the  President 
--inly  for  inefficiency,  neglect  of  duty,  or  mal- 
fea.sance  in  office.  The  terms  of  the  members 
first  taking  office  shall  expire  (as  designated 
by  the  President  at  the  time  of  appoint- 
ment), two  at  the  end  of  two  years,  two  at 
the  end  of  three  years,  and  one  at  the  end 
of  four  years.  Not  more  than  three  members 
of  the  Commission  shall  be  members  of  the 
same  political  party.  Any  Commissioner  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term.  A  Com- 
missioner may  continue  to  serve  after  the  ex- 
piration of  this  term  until  his  successor  has 
taken  office,  except  that  he  may  not  so  con- 
tinue to  serve  more  than  one  year  after  the 
da-e  on  which  his  term  would  otherwise  ex- 
pire under  this  subsection. 

(c)  The  Chairman  .shall  be  responsible  on 
behalf  of  the  Commission  for  the  executive 
and  administrative  operation  of  the  Com- 
nil.ssion.  including  functions  of  the  Commis- 
sion with  respect  to  (1)  the  appointment  and 
employment  of  hearing  examiners  In  accord- 
ance -Arith  the  provisions  of  title  5,  United 
States  Code.  (2)  the  selection,  appointment, 
and  supervision  of  personnel  employed  by  or 
assigned  to  the  Commission,  except  that  each 
member  of  the  Commission  may  select  and 
supervise  personnel  for  his  personal  staff.  (3) 
the  distribution  of  business  among  personnel 
and  among  administrative  units  of  the  Com- 
mission, and  (4)  the  use  and  exoenditure  of 
funds  appropriated  for  Commission  func- 
tions. The  Secretary  shall  provide  to  the 
Commission  such  support  and  facilities  as 
the  Commission  may  need  to  carry  out  Its 
functions. 

(d)  In  each  annual  authorization  and  ap- 
propriation request  under  this  Act.  the  Secre- 
tary shall  Identify  the  portion  thereof  in- 
tsnded  for  the  support  of  the  Commission 
and  include  a  statement  by  the  Comml!3.<:lon 
'  1 »  showing  the  amount  requested  by  the 
Commission  In  its  budgetary  presentation  to 
the  Secretary  and  the  Office  of  Management 
and  Budget  and  (2)  an  assessment  of  the 
badcretarv  needs  of  the  Commission.  When- 
ever the  Commission  submits  any  legislative 
recommendation  or  testimony,  or  comments 
on  legislation,  to  the  Secretary,  the  Presi- 
dent or  the  Office,  of  Management  and 
Budget,  it  shall  concurrently  transmit  a  copy 
thereof  to  the  appropriate  committees  of 
Congress. 

le)  In  the  performance  of  their  functions 
the  members  of  the  Commission  shall  not  be 
resoonslble  to.  or  sublect  to  the  supervision 
or  direction  of.  anv  officer,  employee,  or  agent 
of  the  Denartment. 

ff)  A  decision  of  the  Commission  sh^ll  be 
a  final  a-^ency  action  within  the  meaning  of 
section  704  of  title  5.  United  States  Code 
with  respect  to  matters  within  the  Commis- 
sion's Jurisdiction  and  shall  not  be  subject 
to  further  review  by  the  Secretary  or  any 
officer  or  employee  of  the  Denartment. 

(g)  The  Chairman  of  the  Commission  may 
from  time  to  time  designate  anv  other  mem- 
ber of  the  Conamlsslon  as  Acting  Chairman 
to  act  in  the  place  and  stead  of  the  Chair- 
man during  his  absence.  The  Chairman  (or 
the  Acting  Chairman  in  the  absence  of  the 
Chairman)  shall  preside  at  all  sessions  of  the 
Commission  and  a  quorum  for  the  transac- 
tion of  business  shall  consist  of  at  least  three 
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members  present.  Each  member  of  the  Com- 
mission, Including  the  Chairman,  shall  have 
one  vote.  Actions  of  the  Commission  shall  be 
determined  by  a  majority  vote  of  the  mem- 
bers present.  The  Commission  shall  have  an 
official  seal  which  shall  be  Judicially  noticed, 
(h)  The  Commission  Is  authorized  to 
establish  such  procedural  and  administra- 
tive rules  as  are  necessary  to  the  exercise  of 
Its  functions.  Until  changed  by  the  Com- 
mission, such  rules  of  the  Federal  Power 
Commission  shall  continue  In  effect. 

(1)  In  carrying  out  all  Its  functions,  the 
Commission  shall  have  the  powers  authorized 
by  the  Federal  Power  Act  and  the  Natural 
Gas  Act  to  hold  hearings,  sign  and  Issue  sub- 
penas,  administer  oaths,  examine  witnesses, 
and  receive  evidence  at  any  place  In  the 
United  States  It  may  designate.  The  Com- 
mission may.  by  one  or  more  of  its  members 
or  by  such  agents  as  it  may  designate,  con- 
duct any  hearing  or  other  inquiry  necessary 
or  appropriate  to  Its  functions. 

Sec.  402.  No  person  In  the  employ  of.  or 
holding  any  official  relation  to.  any  person 
engaged  In  the  production,  generation,  trans- 
miJGlon,  distribution,  or  sale  of  electric 
power,  petroleum,  petroleum  products,  nat- 
ural gas,  coal,  nuclear  material,  synthetic 
fuels,  or  energy  from  renewable  resources, 
wastes,  or  geothermal  steam,  or  in  energy 
re.search  or  development,  or  owning  stock  or 
bonds  thereof,  or  having  a  pecuniary  In- 
terest thereUi,  shall  enter  upon  the  duties  of, 
or  hold  the  office  of  Commission  member. 
Members  shall  not  engage  In  any  other 
business,  vocation,  or  employment  while 
members  of  the  Commission. 

Sec.  403.  The  principal  office  of  the  Com- 
mission shall  be  in  or  near  the  District  of 
Columbia,  where  Its  general  sessions  shall  be 
held;  but  the  Commission  may  sit  anywhere 
in  the  United  Spates. 

Sec.  404.  The  Secretary,  each  officer  of  the 
Department,  and  each  Federal  agency,  sub- 
ject to  applicable  provisions  of  law,  shall 
cooperate  with  the  Comm.isslon  In  providing, 
upon  request,  such  Information  as  It  may 
require. 

Sec.  405.  Nothing  In  this  title  shall  be 
construed  In  any  way  to  limit  the  functions 
of  the  Secretary  relating  to  activities  within 
the  Jurisdiction  of  the  Secretary,  including 
any  function  shared  with  the  Commission. 
Sec.  406.  The  Secretary  may  as  of  right 
intervene  or  otherwise  participate  in  any 
adjudicatory  '  proceeding'  beforfe  the  Com- 
mission. The  Secretray  shall  comply  with 
rules  of  procedure  of  general  applicability 
governing  the  timing  of  intervention  or 
participating  therein,  shall  comply  with 
rules  of  procedure  of  general  applicability 
governing  the  conduct  thereof.  The  inter- 
vention or  participation  of  the  Secretary  in 
any  proceding  or  activity  shall  not  affect  the 
obligation  of  the  Commission  to  assure  pro- 
cedural fairness  to  all  participants. 

Sec.  407.  For  the  purpose  of  section  552b  of 
title  5,  United  States  Code,  the  Commission 
shall  be  deemed  to  be  an  agency. 

Mr.  BROOKS  (during  the  reading >. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  IV  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  MOSS 

Mr.  MOSS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moss:  Page  90, 
line  20.  insert  Immediately  after  the  period 
the  following  new  sentence:  "For  the  pur- 
poses of  chapter  9  of  title  5.  United  States 
Code,  the  Commission  shall  be  deemed  to  be 
an  Independent  regulatory  agency." 


Mr.  MOSS.  Mr.  Chairman,  this  is  the 
amendment  I  discussed  earlier  in  the  day 
when  I  indicated  that  I  would  offer  a 
total  of  four  amendments,  the  third  for 
the  purpose  of  making  very  clear  the  in- 
tent of  the  Congress  that  the  Federal  En- 
ergy Regulatory  Commission  be  an  in- 
dependent Commission  within  the  execu- 
tive departm.ent  and  that  it  could  not  be 
reorganized  except  under  the  same  con- 
ditions as  would  direct  the  reorganiza- 
tion of  any  other  independent  regulatory 
commission. 

Mr.  HORTO.N.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentlem.an 
from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  the  gen- 
tleman and  I  had  a  colloquy  on  this  ear- 
lier during  the  debate.  I  certainly  agree 
with  him  that  we  do  not  want  this  Corn- 
mission  to  have  any  special  benefits  with 
regard  to  reorganization;  in  other  words, 
we  would  want  the  same  laws  applicable 
to  this  Commission  as  to  other  Commis- 
sions and  other  agencies.  I  would  cer- 
tainly agree  with  the  gentleman  that  the 
amendment  should  be  enacted. 

Mr.  MOSS.  I  thank  the  gentleman 
from  New  York. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  think 
it  is  perfectly  appropriate  to  so  define 
this  particular  section  of  the  bill.  The 
agency  has  the  characteristics  of  being 
an  independent  agency,  we  might  as  well 
face  up  to  it.  I  see  no  objection  to  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moss) . 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TUCKER 

Mr.  TUCKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tucker:  On 
page  84.  line  25.  strike  "and"  and  Insert  a 
comma  after  the  word  "Act". 

On  page  85.  line  1,  after  the  word  "Act"  In- 
sert a  comma  and  the  following:  "and  all 
other  laws  under  which  the  Commission 
operates". 

Mr.  TUCKER.  Mr.  Chairman,  under 
existing  statutes  the  Federal  Power  Com- 
mission has  the  responsibility  under  cer- 
tain statutes  to  review  rates  proposed  to 
be  charged  by  federally  owned  electric 
utility  projects.  As  an  obligation  of  the 
Commission  it  is  transferred  to  the  En- 
ergy Department  by  section  301  of  H.R. 
6804.  but  this  function  does  not  arise 
from  the  Federal  Power  Act  or  the  Nat- 
ural Gas  Act  and  therefore  it  is  not  in- 
cluded in  the  delegation  to  the  Adminis- 
trator under  section  205(b)  or  to  the 
Federal  Energy  Regulatory  Commission 
under  section  401(a)  (D.  This  ambiguity 
needs  to  be  clarified  to  specify  that  the 
Federal  Energy  Regulatory  Commission 
will  have  such  jurisdiction  consistent 
with  its  jurisdiction  over  similar  electric 
power  wholesale  rates  arising  under 
Federal  Power  Acts.  Specific  examples 
would  be  authority  of  the  Federal  Power 
Commission  to  review  and  approve  elec- 
trical rates  charged  by  such  entities  as 
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the  Bonneville  Power  Project  and  the 
Southwest  Power  Administration. 

This  amendment  is  designed  to  clarify 
that  ambiguity  so  that  there  can  be  sub- 
sequently no  litigation  or  debate  over  it. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Chairman.  I  think 
the  amendment  is  well  thought  out  and 
would  be  constructive  and  helpful  and  I 
have  no  objection  to  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Arkansas  (Mr.  Tucker)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TUCKER 

Mr.  TUCKER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Tucker:  Page 
87,  line  23,  Insert  "and  employees"  after 
"members". 

Mr,  TUCKER.  Mr.  Chairman,  this 
amendment  simply  clarifies  and  removes 
any  doubt  that  the  employees  of  the 
Federal  Energy  Regulatory  Commission 
will  operate  subject  only  to  the  authority 
and  direction  of  the  Commission.  Thus, 
the  amendment  is  to  assure  that  the  Sec- 
retary of  the  Department  of  Energy  can- 
not, indirectly,  through  any  control  over 
the  employees  of  the  Commission,  there- 
by control  the  Commission's  acts. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  it  was 
the  intent  and  is  the  intent  of  the  com- 
mittee to  do  this  same  thing  and  I  think 
this  language  does  not  interfere  with 
that  intent.  We  would  agree  to  it. 

Mr.  TUCKER.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arkansas  (Mr.  Tucker). 

The  amendment  was  agreed  to. 

Tlie  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  V— ADMINISTRATIVE  PROCEDITRES 
AND  JUDICIAL  REVIEW 

Sec.  501.  (a)  Subject  to  the  other  require- 
ments of  this  section,  the  provisions  of  sub- 
chapter II  of  chapter  5  of  title  5.  United 
States  Code,  shall  apply  In  accordance  with 
Its  terms  to  any  rule  or  regiUatlon,  or  any 
order  having  the  applicability  and  effect  of 
a  rule  (as  defined  in  seotlon  551(4)  of  title 
5,  United  States  Code),  Issued  pursuant  to 
authority  vested  by  law  In  or  delegated  to 
the  Secretary  or  any  officer,  employee,  or 
component  of  the  Department.  Including  any 
such  rule,  regulation,  or  order  of  a  State  or 
local  government  agency  or  officer  thereof, 
issued  pursuant  to  authority  delegated  by 
the  Secretary. 

(b)  In  addition  to  the  requirements  of 
subsection  (a),  notice  of  any  proposed  rule, 
regulation,  or  order  described  In  subsection 
(a)  shall  be  given  by  publication  of  such 
proposed  rule,  regulation,  or  order  In  the 
Federal  Register.  In  each  case,  a  minimum 
of  ten  days  following  such  publication  shall 
be  provided  for  opportunity  to  comment; 
except  that  the  requirements  of  this  sub- 
section as  to  time  of  notice  and  opportunity 
to  comment  may  be  waived  where  strict  com- 
pliance is  found  to  cause  serious  barm  or 
Injury  to  the  public  health,  safety,  or  wel- 
fare, and  such  finding  is  set  out  In  detail  in 
such  rule,  regulation,  or  order.  In  addition, 


public  notice  of  all  rules,  regulations,  or 
orders  described  in  subsection  (a)  which  are 
promulgated  by  officers  of  a  State  or  local 
government  agency  shall  be  achieved  by  pub- 
lication of  such  rules,  regulations,  or  orders 
In  at  least  two  newspapers  of  statewide  cir- 
culation, except  that.  If  such  publication  is 
not  practicable,  notice  of  any  rule,  regula- 
tion, or  order  shall  be  given  by  such  other 
means  as  the  officer  promulgating  such  rule, 
regulation,  or  order  determines  will  assure 
wide  public  notice. 

(c)  In  addition  to  the  requirements  of 
subsection  (b),  If  any  rule,  regulation,  or 
order  described  In  subsection  (a)  Is  likely 
to  have  a  substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  Individuals  or 
businesses,  an  opportunity  for  oral  presenta- 
tion of  views,  data  and  arguments  shall  be 
afforded.  To  the  maxlmimi  extent  practi- 
cable, such  opportunity  shall  be  afforded 
prior  to  the  Issuance  of  such  rule,  regula- 
tion, or  order,  but  In  all  cases  such  oppor- 
tunity shall  be  afforded  no  later  than  forty- 
five  days  after  the  Issuance  of  any  such  rule, 
regulation,  or  order.  A  transcript  shall  be 
kept  of  any  oral  presentation. 

(d)  The  Secretary  or  any  officer  authorized 
to  Issue  rules,  regulations,  or  orders  under 
the  Emergency  Petroleum  Allocation  Act  of 
1973,  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  or  the  Energy  Pol- 
icy and  Conservation  Act  shall  provide  fcr 
the  making  of  such  adjustments,  consistent 
with  the  other  purposes  of  the  relevant  Act. 
as  may  be  necessary  to  prevent  special  hard- 
ship. Inequity,  or  unfair  distribution  of  bur- 
dens and  shall,  by  rule,  establish  procedures 
which  are  available  to  any  person  for  the 
purpose  of  seeking  an  Interpretation,  modi- 
fication, rescission  of,  exception  to,  or  exemp- 
tion from,  such  rule,  regulation  or  order. 

(e)  (1)  With  respect  to  any  rule  or  regula- 
tion of  the  Secretary  of  the  effects  of  which, 
except  for  Indirect  effects  of  an  Inconse- 
quential nature,  are  confined  to — 

(A)  a  single  unit  of  local  government  or 
the  residents  thereof; 

(B)  a  single  geographic  area  within  a  State 
or  the  residents  thereof;  or 

(C)  a  single  State  or  the  residents  thereof; 
the  Secretary  shall.  In  any  case  where  appro- 
priate, afford  an  opportunity  for  a  hearing  or 
the  oral  presentation  of  views  and  provide 
procedures  for  the  holding  of  such  hearing 
or  oral  presentation  within  the  boundaries  of 
the  unit  of  local  government,  geographic 
area,  or  State  described  In  subparagraphs 
(A)  through  (C),  as  the  case  may  be. 

(2)  For  purposes  of  this  subsection — 

(A)  the  term  "unit  of  local  government" 
means  a  county,  municipality,  town,  town- 
ship, village,  or  other  unit  of  general  govern- 
ment below  the  State  level;  and 

(B)  the  term  "geographic  area  wtlhln  a 
State"  means  a  special  purpose  district  or 
other  region  recognized  for  governmental 
purposes  within  such  State  which  is  not  a 
unit  of  local  government. 

(3)  Nothing  m  this  subsectlcn  shall  be 
construed  as  requiring  a  hearing  or  an  oral 
presentation  of  views  where  none  Is  required 
by  this  section. 

(f)(1)  Judicial  review  of  agency  action 
taken  under  any  law.  the  functions  of  which 
are  transferred  by  this  Act,  shall,  notwith- 
standing such  transfer,  be  made  In  the  man- 
ner specified  In  such  law. 

(2)  Notwithstanding  the  amount  In  con- 
troversy, the  district  courts  of  the  United 
States  shall  have  exclusive  original  Jurisdic- 
tion of  all  other  cases  or  controversies  aris- 
ing under  this  Act,  or  under  rules,  regula- 
tions, or  orders  Issued  exclusively  thereun- 
der, other  than  any  actions  taken  to  imple- 
ment or  enforce  any  rule,  regulation,  or 
order  by  any  officer  of  a  State  or  local  gov- 
ernment agency  under  this  Act,  except  that 
nothing  in  this  section  affects  the  power  of 


any  court  of  competent  jurisdiction  to  con- 
sider, hear,  and  determine  in  any  proceeding 
before  It  any  Issue  raised  by  way  of  defense 
(other  than  a  defense  based  on  the  uncon- 
stitutionality of  this  Act  or  the  validity  of 
action  taken  by  any  agency  under  this  Act). 
If  In  any  such  proceeding  an  Issue  by  way 
of  defense  Is  raised  based  on  the  uncon- 
stituUonallty  of  this  Act  or  the  validity  of 
agency  action  under  this  Act.  the  case  shall 
be  subject  to  removal  by  either  party  to  a 
district  court  of  the  United  States  In  ac- 
cordance with  the  applicable  provisions  of 
chapter  89  of  title  28.  United  States  Code. 
Cases  or  controversies  arising  under  any 
rule,  regulation,  or  order  of  any  officer  of 
a  State  or  local  government  agency  may  be 
heard  In  either  (1)  any  appropriate  State 
court,  or  (2)  without  regard  to  the  amount 
In  controversy,  the  district  courts  of  the 
United  States. 

(3)  The  Secretary  may.  by  rule,  prescribe 
procedures  for  State  or  local  government 
agencies  authorized  by  the  Secretary  to  carry 
out  such  functions  as  may  be  permitted  un- 
der applicable  law.  Such  procedures  shall 
apply  to  such  agencies  In  lieu  of  section  501. 
and  shall  require  that  prior  to  taking  any 
action,  such  agencies  shall  take  steps  rea- 
sonably calculated  to  provide  notice  to  per- 
sons who  may  be  affected  by  the  action,  and 
shall  afford  an  opportunity  for  presentation 
of  views  (Including  oral  presentation  of 
views  where  practicable)  a  reasonable  time 
before  taking  the  action. 

(4)  Notwithstanding  any  other  law.  the 
litigation  of  the  Department  shall  be  subject 
to  the  supervision  of  the  Attorney  General 
pursuant  to  chapter  1  of  title  28  United 
States  Code.  This  paragraph  shall  not  apply 
to  the  Federal  Energy  Regulatory  Commis- 
sion. 

Mr.  BROOKS  (during  the  reading) 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  V  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT    MR.    DINCEIX 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dinceix:  Page 
90.  strike  out  line  21  and  everything  that 
follows  through  page  95,  line  17.  and  insert 
In  lieu  thereof  the  following: 

TITLE  V— ADMINISTRATIVE  PROCEDtJRES 
AND  JUDICLAL  REVIEW 
Sec.  501.  (a)  Subject  to  the  other  require- 
ments of  this  title,  the  provisions  of  sub- 
chapter n  of  chapter  5  of  title  6,  United 
States  Ck>de,  shall  apply  In  accordance  with 
Its  terms  to  any  rule  or  regulation,  or  any 
order  having  the  applicability  and  effect  of 
a  rule  (eis  defined  in  section  651(4)  of  title 
6,  United  States  Code),  Issued  pursuant  to 
authority  vested  by  law  In.  or  transferred  or 
delegated  to.  the  Secretary,  or  required  by 
this  Act  or  any  other  Act  to  be  carried  out 
by  any  other  officer,  employee,  or  component 
of  the  Department,  other  than  the  Federal 
Energy  Regulatory  Commission.  Including 
any  such  rule,  regulation,  or  order  of  a  State, 
or  local  government  agency  or  officer  thereof. 
Issued  pursuant  to  authority  delegated  by 
the  Secretary  In  accordance  with  this  title. 
If  any  provision  In  any  Act,  the  functions  of 
which  are  transferred,  vested,  or  delegated 
pursuant  to  this  Act.  provides  administrative 
procedure  requirements  In  addition  to  those 
provided  In  this  title,  such  additional  re- 
quirements shall  also  apply  to  actions  under 
that  provision. 
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(b)(1)  In  addition  to  the  requirements  of 
subsection  (a)  of  this  section,  notice  of  any 
proposed  rule,  regulation,  or  order  described 
m  subsection  (a)  shall  be  given  by  publica- 
tion of  such  proposed  rule,  regulation,  or 
order  In  the  Federal  Register.  Such  publica- 
tion shall  be  accompanied  by  a  statement  of 
the  research,  analysis,  and  other  available 
Information  In  support  of,  the  need  for,  and 
the  probable  effect  of,  any  such  proposed 
rule,  regulation,  or  order.  Other  effective 
means  of  publicity  shall  be  utilized  as  may 
be  reasonably  calculated  to  notify  concerned 
or  affected  parties  of  the  nature  and  prob- 
able effect  of  any  such  proposed  rule,  regula- 
tion, or  ord»er.  In  each  case,  a  minimum  of 
thirty  days  follou'lng  such  publication  shall 
be  provided  for  opportunity  to  comment 
prior  to  the  effective  date  of  any  such  rule, 
regulation,  or  order;  except  that  the  requlre- 
menta  of  this  subsection  as  to  time  of  notice 
and  opportunity  to  comment  may  be  waived, 
subject  to  paragraph  (3)  of  this  section, 
where  strict  compliance  Is  found  by  the 
Secretary  to  be  likely  to  cause  serious  harm 
or  Injury  to  the  public  health,  safety,  or 
welfare,  and  such  finding  is  set  out  In  detail 
In  such  rule,  regulation,  or  order. 

(2)  Public  notice  of  all  niles.  regulations, 
or  orders  described  In  subsection  (a)  which 
are  promulgated  by  officers  of  a  State  or  local 
government  agency  pursuant  to  a  delega- 
tion under  this  Act  shall  be  provided  by 
publication  of  such  proposed  rules,  regula- 
tlona.  or  orders  In  at  least  two  newspapers  of 
statewide  circulation.  If  such  publication  Is 
not  practicable,  notice  of  any  such  rule, 
regulation,  or  order  shall  be  given  by  such 
other  means  as  the  officer  promulgating  such 
rule,  regulation,  or  order  determines  will  rea- 
sonably assure  wide  public  notice 

13 1  The  requirements  of  this  subsection 
may  be  satisfied  within  a  reasonable  period 
of  time  subsequent  to  the  promulgation  of 
the  rule,  regulation,  or  order  If  the  Secretary 
finds,  under  paragraph  (1).  that  an  emer- 
gency exists  requiring  the  lmmediat.e  Imple- 
mentauon  of  any  such  rule,  regxilatlon  or 
order. 

(c)  (1)  If  the  Secretary  determines  at  the 
time  of  publication  of  a  proposed  rule,  regu- 
lation, or  order  described  In  subsection  (a) 
that  no  substantia!  Issue  exists  and  that  such 
rule,  regulation,  or  order  is  unlikely  to  have 
a  substantial  impact  on  the  nation's  economy 
or  large  numbers  of  individuals  or  businesses 
the  proposed  rule,  regulation,  or  order  may- 
be promulgated  In  accordance  with  section 
553  of  title  5.  United  States  Code,  except 
that  subsection  (a)(2i  of  section  553  shall 
not  apply  If  the  Secretary  determines  at  the 
time  of  publication  of  any  such  rule,  regula- 
tion, or  order  that  a  substantial  Issue  exists 
or  that  such  rule,  regulation,  or  order  Is  likely 
to  have  a  substantial  Impact  on  the  nation's 
economy  or  large  numbers  of  individuals  or 
businesses,  an  opportunity  for  oral  presenta- 
tion of  views,  data,  and  arguments  shall  be 
provided. 

(3)  Any  person,  who  would  be  adverselv 
affected  by  the  Implementation  of  any  pro- 
posed rule,  regulation,  or  order  issued  pur- 
suant to  the  first  sentence  of  paragraph  (1) 
and  Who  desires  an  opportunity  for  oral  pres- 
entation of  views,  data,  and  arguments,  shall 
offer  evidence  supporting  the  existence  of 
such  substantial  Issues  or  such  Impact  dur- 
mfn.  ^.^r'^  established  for  public  com- 
ment. If  the  Secretary  determines  that  such 
evidence  is  sufficient  to  establish  the  exls- 

shalf  nro^H^  '^'''^'  °'  ''"P^'^*'  *^e  secretary 
prSn'tltS'  '"  opportunity  for  such  orj 

rirlf'tn^'^^n'''"^  *^*  "°"'=*  ^^^^  Comment  pe- 
riod^ including  any  oral  presentation  required 
b>  this  subsection,  the  Secretary  may  pro- 
«"i^^  f  *,^  ^'''.''  ^"'-  ^«^'a"on.  or  order.  Which 
.^in  °'='i"*'^  therewith  an  explanat  on  re- 
sponding to  the  major  comments,  crltlcls^ 


and  alternatives  offered  during  the  comment 
period. 

(4)  A  transcript  shall  be  kept  of  any  oral 
presentation    with    respect   to   a   rule,    reg- 
ulation, or  order  described  In  subsection  (a) . 
(d)   The  Secretary,  or  any  officer  author- 
teed   to   Issue   rules,    regulations,   or   orders 
under    the   Federal    Energy    Administration 
Act,    the    Emergency    Petroleum    Allocation 
Act  of  1973,  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  or  the  En- 
ergy Policy  and  Conservation  Act  shall  pro- 
vide for  the  making  of  such  iwljustments, 
consistent  with  the  other  purposes  of  the 
relevant  Acts,  as  may  be  necessary  to  prevent 
special    hardship.    Inequity,    or   unfair   dis- 
tribution of  burdens,  and  shall,  by  rule,  es- 
tablish   procedures   which   are   available   to 
any  person  for  the  purpose  of  seeking  an  In- 
terpretation, modification,  or  rescission  of, 
exception  to,  or  exemption  from,  such  rule, 
regiilation.  or  order.  The  Secretary  or  any 
such  officer  shall   additionally   Insure   that 
each  decision  on  any  application  or  petition 
requesting  an  adjustment  shall  specify  the 
standards  of  hardship,   inequity,  or  unfair 
distribution  of  burden  by  which  any  dis- 
position was  made,  and  the  specific  applica- 
tion of  such  standards  to  the  facts  contained 
In  any  such  application  or  petition.  If  any 
person  la  aggrieved  or  adversely  affected  by 
a  denial  of  a  request  for  adjustment  under 
the  preceding  sentences,  such  person  may 
request  a  review  of  such  denial  by  the  Secre- 
tary and  may  obtain  Judicial  review  in  ac- 
cordance with  this  title  when  such  a  denial 
becomes  final.  The  Secretary  shall,  by  rule, 
establish  appropriate  procedures.   Including 
a  hearing  when  requested,  for  review  of  a 
denial,  and  where  deemed  advisable  by  the 
Secretary,  for  considering  other  requests  for 
astion  under'^thts  subsection,  except  that  no 
review  of  a  denial  under  this  subsection  shall 
be   made   by  the  same  officer  denying  the 
adjustment. 

(e)(1)  with  respect  to  any  rule,  regula- 
tion, or  order,  the  effects  of  which,  except 
for  Indirect  effects  of  an  Inconsequential  na- 
ture, are  confined  to — 

(A)  a  single  unit  of  local  government  or 
the  residents  thereof; 

(B  a  single  geographic  area  within  a 
State  or  the  residents  thereof;   or 

(C)  a  single  State  or  the  residents  thereof; 
the  Secretary  shall,  in  any  case  where  ap- 
propriate, afford  an  opportunity  for  a  hear- 
ing or  the  oral  presentation  of  views  and 
provide  procedures  for  the  holding  of 
such  hearing  or  oral  presentation  with- 
in the  boundaries  of  the  unit  of  local 
government,  geographic  area  or  State  de- 
scribed in  paragraphs  (Al  ihr-jiigh  (C)  of 
this  paragraph  as  the  case  may  be. 

(2)  For  purposes  of  this  subsection — 

(A)  the  term  "unit  of  local  government" 
means  a  county,  municipality,  town,  town- 
ship, village  or  other  unit  of  general  govern- 
ment below  the  State  level;  and 

(B)  the  term  "geDgraphlc  area  within  a 
State"  means  a  special  piirpose  district  or 
other  region  recognized  for  governmental 
purposes  within  such  State  which  is  not  a 
unit  of  local  government. 

(3)  Nothing  in  this  subsection  shall  be 
construed  as  requiring  a  hearing  or  an  oral 
presentation  of  views  where  none  Is  required 
by  this  section  or  other  provision  of  law. 

(f)(1)  Judicial  review  of  agency  action 
taken  under  any  law  the  functions  of  which 
are  vested  by  law  in.  or  transferred  or  dele- 
gated to,  the  Secretary  or  any  officer,  em- 
ployee, or  component  of  the  Department 
sha'l,  notwithstanding  such  vestlne,  transfer, 
or  delegation,  be  made  in  the  manner  spesl- 
fied  In  such  law. 

(2)  Notwithstanding  the  amount  In  con- 
troversy, the  district  courts  of  the  United 
States  shall  have  exclusive  original  Jurisdln 
tlon  of  all  other  cases  or  controversies  arl.i 
ing  under  this  Act,  or  under  rules,  regula 


tlons,  at  orders  issued  exclusively  there- 
under, other  than  any  actions  taken 
to  implement  or  enforce  any  rule,  regu- 
lation, or  order  by  any  officer  of  a  State 
or  local  government  agency  under  this 
Act,  except  that  nothing  In  this  section  af- 
fects the  power  of  any  court  of  competent 
Jurisdiction  to  consider,  hear,  and  determme 
In  any  proceeding  before  it  any  Issue  raised 
by  way  of  defense  (other  than  a  defense 
based  on  the  unconstitutionality  of  this  Act 
or  the  validity  of  action  taken  by  any  agency 
under  this  Act) .  If  in  any  such  proceeding  an 
Issue  by  way  of  defense  Is  raised  based  on 
the  unconstitutionality  of  this  Act  or  the 
validity  of  agency  action  under  this  Act.  the 
case  shall  be  subject  to  removal  by  either 
party  to  a  district  court  of  the  United  States 
In  accordance  with  the  applicable  provisions 
of  chapter  89  of  title  28,  United  Statet,  Code. 
Cases  or  controversies  arising  under  any 
rule,  regulation,  or  order  of  any  officer  of  a 
State  or  local  government  agency  may  be 
heard  In  either  (A)  any  appropriate  State 
court,  or  (B)  without  regard  to  the  amount 
In  controversy,  the  district  courts  of  the 
United  States. 

(3)  Where  authorized  by  any  law  vested, 
transferred,  or  delegated  pursuant  to  this 
Act,  the  Secretary  may,  by  rule,  prescribe 
procedures  for  State  or  local  government 
agencies  authorized  by  the  Secretary  to  carry 
out  such  functions  as  may  be  permitted  un- 
der applicable  law.  Such  procedures  shall 
apply  to  such  agencies  in  lieu  of  this  section, 
and  shall  require  that  prior  to  taking  any 
action,  such  agencies  shall  take  steps  rea- 
sonably calculated  to  provide  notice  to  per- 
sons who  may  be  affected  by  the  action,  and 
shall  afford  an  opportunity  for  presentation 
of  views  (Including  oral  presentation  of 
views  where  practicable)  a  reasonable  time 
before  taking  the  action. 

(4)  Notwithstanding  any  other  law,  the 
litigation  of  the  Department  shall  be  subject 
to  the  supervision  of  the  Attorney  General 
pursuant  to  chapter  31  of  title  28,  United 
States  Code.  This  paragraph  shall  not  apply 
to  the  Federal  Energy  Regulatory  Commis- 
sion. 

Sec.  502.  (a)  Section  501  of  this  title  shall 
remain  In  effect  for  two  years  after  the  ef- 
fective date  of  this  Act.  Any  proceeding  com- 
menced under  such  section  prior  to  the 
termination  of  Its  effect  shall,  notwithstand- 
ing such  termination,  be  conducted  in  ac- 
cordance with  such  section.  Orders  shall  be 
Issued  in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payment  shall  be  made 
pursuant  to  such  orders  as  if  such  section 
had  not  terminated,  and  orders  Issued  in  any 
such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  a  duly  authorized  official,  by  a 
court  of  competent  Jurisdiction,  or  by  op- 
eration of  law.  Nothing  In  this  section  shall 
be  deemed  to  prohibit  the  discontinuance 
or  modification  of  any  such  proceeding  un- 
der the  same  terms  and  conditions  and  to 
the  same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  such 
section  bad  not  terminated. 

(b)  Within  one  year  after  effective  date 
of  this  Act,  the  Secretary  shall  submit  a  re- 
port to  Congress  concerning  the  actions 
taken  to  implement  section  501.  The  report 
shall  Include  a  discussion  of  the  adequacy 
of  such  section  from  the  standpoint  of  the 
Department  and  the  public.  Including  a  sum- 
mary of  any  comments  obtained  by  the  Sec- 
retary from  the  public  about  such  section 
and  implementing  regulations,  and  such  rec- 
ommendations as  the  Secretary  deems  ap- 
propriate concerning  the  extension  and  re- 
vision of  such  section. 

(c)  Nothing  In  this  title  shall  be  con- 
strued as  repeating  by  implication  any  ex- 
isting provision  of  law  relating  to  adminis- 
trative procedures  and  Judicial  review  ap- 
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plicable  to  any  authority  vested,  transferred. 
or  delegated  pursuant  to  this  Act.  except 
that  such  existing  provisions  shall,  to  the 
extent  provided  by  section  501.  be  superseded 
by  the  provisions  of  such  section  during  the 
two  years  specified  in  subsection  (a). 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlemai.  from  Mich- 
igan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  I  want 
to  commend  the  distinguished  gentle- 
man from  Texas  (Mr.  Brooks)  .  The  gen- 
tleman has  done  an  outstanding  job  in 
handling  the  legislation,  both  in  the 
committee  and  here  en  the  floor. 

Mr.  Chairman,  title  V  is  a  matter  of 
great  concern  to  me.  As  Learned  Hand 
once  observed,  "Procedural  justice  is  the 
essence  of  liberty." 

I  would  point  out  to  my  colleagues  that 
throughout  the  years  the  Congress  has 
crafted  a  number  of  statutes,  the  pro- 
cedural functions  of  which  would  be 
transferred  and  which  would  be  changed 
by  the  legislation  before  us,  most  specif- 
ically by  title  V. 

Mr.  Chairman,  I  would  point  out  that 
title  V  has  the  possibility  of  changing  all 
of  those  procedures,  possibly  for  the 
worse,  and  to  eliminate  the  strong  prob- 
ability of  a  large  number  of  safeguar(3s. 

The  function  of  the  amendment  is  not 
to  change  any  substance,  but  to  keep  in 
place  all  of  those  procedural  rights  and 
safeguards  under  the  different  statutes 
and  to  require  that  those  provisions  ter- 
minate at  the  end  of  2  years,  so  that 
the  Congress  has  full  opportunity  to  re- 
view those. 

Mv  amend'.nent,  which  is  supported 
by  Mr.  Brown  of  Ohio  and  others  on 
the  Energy  and  Power  Subcommittee, 
which  I  chair,  rewrites  title  V  of  the  bill. 

On  Tuesday  evening.  Mav  24,  1977.  our 
subcommittee  held  a  hearing  to  deter- 
mine the  impact  of  H.R  6804  on  the 
President's  energy  bill.  H.R.  6831.  which 
our  subcommittee  is  now  considering. 
The  hearing  focused  primarily  on  title 
V.  It  also  showed  that  some  provisions 
of  the  title  are  vague  and  ambiguous. 

Our  amendment  seeks  to  correct  the 
deficiencies  and  clearup  the  ambiguous 
and  vague  provisions  of  title  V.  It  pro- 
vides that  the  Administrative  Procedures 
Act  provisions  shall  apply  to  all  rule- 
mpking  by  the  Energy  Secretary.  In  ad- 
dition, it  provides  that : 

Where  other  provisions  of  the  laws 
that  are  transferred  or  delegated  to  the 
Energy  Secretary  include  greater  pro- 
cedural safeguards,  such  as  those  in  the 
Energy  Policy  and  Conservation  Act  of 
1975  for  appliances,  those  safeguards  will 
continue  to  apply  to  those  programs: 

All  proposed  rules  be  published  in  the 
Federal  Regi-ster  and  a  minimum  of  30 
days  be  afforded  for  public  comment,  ex- 
cept in  emergencies; 

Even  in  the  case  of  emergencies,  there 
must  be  an  opportunity  for  public  com- 
ment after  promulgation; 


Informal  rulemaking  is  authorized 
where  the  Secretary  finds  that  no  sub- 
stantial issue  exists  and  that  the  pro- 
posed rule  is  unlikely  to  have  a  substan- 
tial impact  on  the  economy  or  on  indi- 
viduals or  businesses; 

Where  the  Secretary  finds  such  im- 
pact or  the  existence  of  such  an  issue, 
oral  presentation  is  required  and  a  tran- 
script is  required; 

During  the  comment  period,  any  per- 
son can  offer  evidence  showing  the  ex- 
istence of  substantial  issues  or  substan- 
tial impact  and  the  Secretary  must  then 
provide  for  oral  presentation; 

When  a  rule  is  promulgated,  it  must 
include  a  sufficient  summary  of  the  major 
public  comments  and  an  explanation  of 
the  action  taken  by  the  Secretary  con- 
cerning such  comments  and  the  reasons 
therefor; 

In  cases  of  hardship,  inequity,  or  un- 
fair distribution  of  burdens,  procedures 
for  adjustments  are  required,  including 
procedures  for  review  of  any  denial  of 
an  application  for  adjustment.  Addition- 
ally, the  person  who  issues  the  denial 
initially  cannot  review  the  matter  on  re- 
view. On  review,  that  person's  role  is  to 
be  limited; 

In  the  case  of  Judicial  review,  the  ex- 
isting provisions  of  law  will  apply,  in- 
cluding those  applicable  to  matters  aris- 
ing under  the  Emergency  Petroleum 
Allocation  Act  of  1973;  and 

Thai  the  title  V  procedures  do  not 
apply  to  the  newly  established  Federal 
Energj'  Regulatory  Commission. 

Most  importantly,  our  amendment 
provides  that  title  V  will  terminate  in  2 
years.  In  1  year,  the  Secretary  must 
submit  a  report  to  Congress  explaining 
how  effectively  these  new  procedures  are 
working.  We  are  concerned  about  estab- 
lishing— without  benefit  of  extensive 
hearings  in  any  committee — new  admin- 
istrative procedures  applicable,  not  only 
to  PEA  and  FPC  functions,  but  also  to 
those  of  ERDA  and  Interior.  Who  knows 
how  they  will  work.  We  want  to  find  oat. 

Mr.  Chairman,  I  want  at  this  time  to 
commend  Chairman  Brooks  and  the 
Committee  on  Government  Operations 
for  their  skill  in  crafting  a  very  good  and 
tight  energy  reorganization  bill.  H.R. 
6804  is  a  far  better  bill  than  that  on 
which  I  testified  on  March  29,  1977.  At 
that  time  I  recommended  that  the  bill 
should  avoid  making  substantive  changes 
in  laws  under  the  jurisdiction  of  our 
Committee  on  Interstate  and  Foreign 
Commerce  and  providing  new  authorities 
for  the  Department  of  Energy.  Generally, 
H.R.  6804  adopts  my  recommendations. 

However,  there  are  several  matters 
which  give  me  great  concern. 

PROCEDT7RES 

Title  V  of  H.R.  6804  establishes  admin- 
istrative procedures  for  the  issuance  of 
rules,  regulations,  and  orders  by  the  new 
Secretary.  It  makes  the  provisions  of  the 
Administrative  Procedures  Act  appUcable 
to  such  rules,  regulations,  and  orders  and 
provides  some  additional  safeguarcis. 

The  title  stems  from  section  7  of  the 
Federal  Energy  Administration  Act. 
However,  all  of  the  procedural  safeguards 
of  that  section  are  not  included  in  title  V. 


On  May  24,  1977,  the  Subcommittee  on 
Energy  and  Power  held  a  special  evening 
hearing  on  the  impact  of  H.R.  6804  on 
the  President's  national  energy  bill,  H.R. 
6831.  Special  attention  was  focused  on 
title  V.  The  administration  testified  that 
title  V  was  intended  to  provide  uniform 
procedures  for  the  new  Department.  We, 
however,  noted  several  deficiencies  in  the 
tiUe. 

First,  the  bill  repeals  the  provisions  of 
section  7  of  the  FEA  Act,  but  it  does  not 
repeal  the  procedural  requirements  of 
other  laws  enacted  after  the  FEA  Act. 
Nevertheless,  the  title  appears  to  super- 
sede those  provisions.  These  other  laws 
establish  special  safeguards  for  issuance 
of  regulations  for  specific  programs.  For 
example,  the  Energy  Policy  and  Conser- 
vation Act  of  1975  established  a  number 
of  special  procedural  safeguards  for  the 
issuance  of  test  procedures,  mandatory 
energy  eflBciency  standards,  and  labeling 
regulations  applicable  to  the  appliance 
industry.  Title  V  does  not  preserve  tliose 
procedures.  Yet,  the  President's  national 
energy  bill,  H.R.  6831,  clearly  intends  to 
preserve  them. 

Second,  title  'V  provides,  in  section  501 
(f)(1),  that  judicial  review  of  agency 
action  under  any  law  "the  functions  of 
which  are  transferred"  to  the  Depart- 
ment of  Energy  shall  "be  made  in  the 
manner  specified  in  such  law."  The 
Emergency  Petroleum  Allocation  Act  of 
1973— EPAA— provides  that  the  opecial 
judicial  review  provisions  of  the  Eco- 
nomic Stabilization  Act  of  1970  apply  to 
court  review  of  oil  pricing  and  allocation 
regulations.  But  the  oil  pricing  and  allo- 
cation authority  contained  in  the  EPAA 
is  not  "transferred"  to  the  Department  of 
Energy.  This  EPAA  authority  is  now 
vested  in  the  President  and  will  be 
"delegated"  to  the  Department  of  Energy 
when  H.R.  6804  is  enacted.  Title  V  fails 
to  note  this  important  distinction. 

The  amendment  I  have  just  discussed 
will  correct  many  deficiencies.  However, 
we  are  concerned  that  even  our  revision 
of  title  "V  may  not  be  adequate.  The  con- 
sideration given  to  this  title  has  been 
minimal.  Remember,  the  procedures  are 
often  more  important  than  the  substance. 
Our  2-year  limitation  on  title  V  is  there- 
fore essential. 

In  this  regard  note  that  the  Senate 
added  to  title  V  of  S.  826  a  new  procedure 
for  enforcement  of  remedial  orders  under 
the  EPAA.  Many  have  urged  my  support 
of  that  provision  in  this  bill.  It  is  widely 
supported  by  the  industry.  I  do  not,  at 
this  time,  oppose  it  or  support  it.  It  Is  a 
matter  that  is  clearly  in  conference.  I 
want  to  know  more  about  its  effects  and 
the  adequacy  of  the  provisions.  I  clearly 
do  not  think  it  should  be  included  in 
H.R.  6804.  This  is  a  reorganization  bill. 
not  one  to  establish  new  procedures.  That 
is  a  matter  within  the  jurisdiction  of  the 
Commerce  Committee. 

Let  me  now  discuss  some  of  the  pro- 
visions of  H.R.  6804. 

THE    FEDERAL     POWER    COMMISSION 

Last  March,  I  urged  that  the  Federal 
Power  Commission  not  be  abolished  and 
its  functions  transferred  to  the  Secretary. 
The  FPC  should  continue. 
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The  bill  does  abolish  the  Commission, 
which  I  hope  will  not  be  a  mistake,  but 
it  does  not  transfer  the  functions  of  the 
FPC  to  the  Secretarj'.  Instead,  it  provides 
in  section  401  that  "all  functions  and 
authority"  of  the  FPC  under  the  Federal 
Power  and  Natural  Gas  Acts  that  "are 
not  specifically  transferred"  to  the  Sec- 
retary by  section  SOlib*  of  the  bill  are 
"vested"  in  the  new  Federal  Energy  Reg- 
ulatorj'  Commission.  This  is  a  very  im- 
portant difference  with  the  Senate - 
passed  bill  S.  826.  That  bill  places  all 
FPC  functions  in  the  Secretary  and  spec- 
ifies which  shall  go  to  the  Board  estab- 
lished by  that  bill.  The  House  approach 
is  far  superior. 

The  new  Commission  Is  a  statutorily 
created  independent  body  that  cannot  be 
abolished,  altered,  consolidated,  or  dis- 
continued by  the  Secretary-.  It  is  a  five- 
member  body  subject  to  the  Sunshine 
Act.  It  will  have  its  own  budget  line  Item. 
It  can  hire  and  fire  its  personnel,  in  ac- 
cordance with  civil  service  laws. 

The  Commission,  without  influence  or 
direction  by  the  Secretary  or  the  Office 
of  Management  and  Budget,  must  make 
annually  a  detailed  statement  of  its 
budgetary  needs.  The  detailed  amounts 
requested  by  the  Commission  annually 


In  Its  budgetary  presentation  to  the 
Secretary  and  OMB  must  be  provided  to 
the  Congress,  together  with  the  Secre- 
tary's and  OMBs  actions  thereon. 

The  new  Commission  can  conduct  'ts 
own  litigation.  It  has  subpena  power  to 
cover  all  Its  functions.  Its  procedures 
are  those  established  by  the  FPC,  but 
the  Commission  may  establish  new  pro- 
cedures. Section  404  requires  that  the 
Secretary  and  each  official  of  the  De- 
partment of  Energy  shall  provide  "upon 
request"  by  the  Commission  such  data, 
reports,  records,  and  other  information 
as  the  Commission  may  require.  This  in- 
cludes all  information  in  the  hands  of 
the  FELA  or  its  successor,  including  end- 
use  data,  which  has  been  the  subject  of 
considerable  correspondence  between 
our  subcommittee  and  the  FEA  and  FPC. 

I  believe  that  this  new  commission  is 
good  and  I  believe  it  will  work. 

ANNUAL  APPROPRIATIONS 

The  bill  requires  annual  authoriza- 
tions and  appropriations  for  the  Depart- 
ment of  Energy,  including  the  Commis- 
sion. It  preserves  the  current  line-item 
provisions  of  section  29  of  the  FEA  Act. 
This  insures  annual  review  of  the  new 
Commission  and  the  Department  of 
Energy  in  Congress. 


ECONOMIC  RECITLATORY  COMMISSION 


The  bill  establishes  a  new  ERA  to  be 
headed  by  a  Presidential  appointee  con- 
firmed by  the  Senate.  Many  FEA  func- 
tions will  go  to  the  ERA. 

Most  importantly,  the  bill  requires 
that  the  Secretary  provide  by  rule  for 
a  separation  of  regulatory  and  enforce- 
ment functions  vested  or  delegated  or 
otherwise  assigned  to  the  ERA.  The  In- 
terstate and  Foreign  Commerce  Com- 
mittee recommended  such  separation  in 
House  Report  95-323  of  May  16,  1977 
(p.  9). 

These  and  other  features  of  the  bill, 
such  as  the  establishment  of  the  new  En- 
ery  Information  Administration  with 
clear  powers,  are  very  good  and  cause  me 
to  support  H.R.  6804. 

At  this  point,  I  insert  an  analysis  of  the 
principal  provisions  of  H.R.  6804  and  the 
Senate-passed  bill.  You  will  note  the 
other  body  makes  a  number  of  substan- 
tive law  changes  and  adds  new  authori- 
ties. It  is  my  hope  that  the  House  con- 
ferees will  vigorously  oppose  these  as  not 
belonging  in  a  reorganization  bill.  The 
analysis  follows  together  with  a  commit- 
tee print  by  my  subcommittee  of  a  por- 
tion of  H.R.  6831  which  we  are  consid- 
ering for  markup: 


COMPARISON  OF  Principal  Provisions  of  Department  or  Energy  Legislation  Other  Than  Those  Relating  to  Federal  Power  Commis- 

WON  Functions 


H  a    6804  AS  reported  on  may    15,   1977 

1  Title  I  finds  a  worldwide  shortage  of  energy  resources, "that  the 
shortage  Is  a  threat  to  U.S..  that  a  strong  energy  program  Ls  needed 
to  increase  efficiency  of  energy  use  and  avaUablllty  of  energy  re- 
sources, that  energy  policy  and  regulation  Is  scattered,  and  that  we 
need  a  single  department 

2  Title  I  establishes  as  a  high  priority  pooling  energy  conserva- 
tion, places  major  emphasis  on  development  and  commerciaUzation 
of  renewable  resources,  requires  analysis  and  consideration  of  en- 
vironmental and  social  consequences  of  energy  program,  and  pro- 
vides for  public  participation. 

3  Establishes  a  Deputy  Secretary.  General  Cotinsel,  and  9  As- 
sistant Secretaries  for  specific  program  areas, 

4  No  such  provision 


5  Establishes  an  Energy  Information  Office  headed  by  Presidential 
appointee  confirmed  by  Senate  The  office  to  administer  Information 
functions  of  EPCA  and  others  assigned  to  it  by  Secretary. 

6  (a)  Establishes  Economic  Regulatory  (ERA)  Administration 
headed  by  confirmed  Presidential  appointee.  That  Office  will  ad- 
minister EPAA  of  1973  and  certain  functions  of  the  Federal  Power 
Commission 

6  lb  I  St-parate  regulatory  and  enforcement  functions  required. 

7  Establishes  Office  of  Inspector  General 
8.  No  Such  Provision. 


8.  826  AS  PASSED  THE  SENATE  ON   MAT    18,   1»77 

Contains  similar  findings. 


Sets  forth  20  purposes  of  the  bill,  relating  to  energy  organization 
and  coordination;  need  for  central  data  gathering;  facilitating  dis- 
tribution and  allocation  of  fuels  and  administration  of  national 
energy  reserve;  protection  of  consumers;  cooperation  with  States; 
fostering  competition;  establLshment  of  mechanism  for  State  par- 
ticipation in  energy  policymaking. 

The  same,  except  the  bill  calls  for  8  Assistant  Secretaries  and  sets 
10  functions  to  be  assigned  to  them.  Presumably  an  AssLstant  Sec- 
retary could  have  more  than  one  function. 

Requires  that  the  new  Department  have  nuclear  waste  manage- 
ment responsibilities,  but  this  is  not  to  affect  such  functions  of 
the  National  Regulatory  Commission. 

Similar  Provisions. 


9.  Transfers  the  following  functions: 

(a I  All  functions  of  Bonneville,  Southeastern  and  Southwestern 
Power  Admmistrations.  but  requires  that  each  be  maintained  as  a 
separate  entity  within  the  DOE 

(b)  The  power  marketing  functions  of  the  Bureau  of  Reclamation. 

(c)  Six  specific  functions  of  the  Secretarv  of  the  Interior  relating 
to  competition,  bidding  diligence  rate  of  production  and  royalties 
concerning  the  leasing  of  oil.  gas.  coal,  oU  shale,  tar  sands  and 
geothermal  resources  in  Federal  lands,  including  Outer  Continental 
oneir  lands 

f  d  I  All  functions  of  HUD  under  EPCA. 

(e)  All  functions  of  the  Interstate  Commerce  Commission  relating 
to  the  transportation  of  oil  by  pipeline 

(f  I  JurUdiction  of  certain  naval  and  oil  shale  reserves. 


Similar  but  Administrator  must  be  qualified  to  assess  fairly  the 
Interests  and  needs  of  producers,  consumers,  and  users  of  energy 

No  such  provision. 

No  such  provision. 

Sets  forth  12  broad  "responsibilities"  of  the  Secretary,  including 
development  of  plans  and  programs  for  dealing  with  domestic  energy 
production  and  Import  shortages  These  responslbUtties,  as  weU  as 
other  fimctlons  transferred  to  Secretary,  must  be  carried  out  and 
governed  by  requirements  of  several  named  laws  and  other  laws 
not  named  that  affect  the  new  agency. 

Same, 


Same,  but  requires  that  they  be  managed  by  a  separate  entity 
within  DOE  and  headed  by  an  Administrator  appointed  by  the 
Secretary. 

Same,  but  establishes  a  permanent  leasing  liaison  committee  and 
specifies  that  Interior  be  lead  agency  for  preparation  of  environmental 
Impact  statements. 


Same. 

Same,  but  first  Secretary  must  issue  rule  establishing  procedures 
which  are  subject  to  one  House  veto. 
Same. 
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10.  No  provision. 


11.  Establishes  a  new  5-member  Independent  Federal  Energy  Regu- 
latory Commission  within  DOE. 

12.  Abolishes  Federal  Power  Commission, 

13.  Prohibits  supervisory  employees  of  DOE  from  receiving  com- 
pensation or  holding  position  in  energy  concerns  (as  defined  in  bill) 
or  holding  stocks  or  bonds  or  receiving  interest  in  such  concern.  A 
supervisory  employee  Includes  persons  at  GS-16  or  above,  others 
holding  decisionmaking  petitions,  heads  of  regional  or  field  offices, 
and  persons  having  contract  or  grant  responsibilities.  There  are  pro- 
visions for  waiver  of  prohibition.  It  provides  civil  penalty  of  up  to 
$10,000  for  any  violation. 

14.  Requires  financial  disclosure  provisions  like  those  now  re- 
quired for  FEA  and  Interior. 

15.  Provides  pcstemployment  restrictions  for  supervisory  em- 
ployees. 

16.  No  such  provision. 


17.  No  such  provision. 


18.  No  such  provision. 

19.  No  such  provision. 

20.  Authorizes  land  acquisition  for,  and  construction  of,  labora- 
tories, research  and  testing  siting. 

21.  Requires  annual  authorizations  and  appropriations  for  all  DOE 
programs. 

22.  Authorizes  Capital  Fund. 

23.  No  such  provision. 

24.  No  such  provision. 


25,  No  such  provision. 


S.    826    AS   passed   THE   SENATE   ON    MAT    16,    1977 

Amends  Title  V  of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  re:  fuel  economy  by  giving  DOE  certain  preview  func- 
tions re:  standards. 

Establiahes  a  o -member  Energy  Regulatory  Board  within  DOE. 

Same. 

Same  provision. 


Requires  each  supervisory  employee  to  file  Public  Financial  Di«- 
closure  Report  which  discloses  information  required  to  be  disclosed 
by  Members  of  Congress. 

Contains  similar  provision. 

Gives  Secretary  of  DOE  same  subpoena  powers  as  the  Federal 
Trade  Commission  under  section  9  of  FTC  Act  with  respect  to  »1) 
responsibilities  vested  In  Secretary. 

Directs  the  Administrator  of  the  Energy  Information  Office   to 
designate  "major  energy-producing  companies."  develop  the  format 
of  a  financial  report  for  such  companies,  and  require  such  co«*» 
panics  to  file  such  report  annually. 

Authorises  a   new  volunteer   assistance  program. 

Authorizes  grants  to  anyone  with  no  limitations. 

Same  provision. 

Authorizes  appropriations  without  limitation  except  where  annu.il 
authorizations  are  required  under  ERDA's  statutes.  The  FEA  annual 
authorization  and  appropriation  requirement  is  repealed. 

Also  authorizes  Capital  Fund,  but  Includes  a  number  of  changes 
In  the  House  provision. 

Requires  Secretaries  of  Defense,  Commerce.  HUD,  DOT,  Interior, 
and  the  Postal  Service,  and  GSA  to  establish  an  energy  conserva- 
tion officer. 

Provides  new  authority  directing  the  President  to  propose  a  Na- 
tional Energy  Policy  Plan  by  April  1979  and  biennially  thereafter.  The 
plan  must  be  reviewed  by  Congress.  The  appropriate  Congressional 
Committees  must  report  on  the  plan  by  Joint  Resolution  by  Sep- 
tember 1  of  each  year.  Congress  must  then  act  on  the  resolution  by 
October  1.  Once  the  resolution  is  enacted,  the  plan  is  approved. 

Provides  new  authority  fcr  the  Energy  Regulatory  Board  to  promul- 
gate rules  in  connection  with  any  amendment  to  the  pricing  or 
allocation  repuLitlons  required  by  the  Emergency  Petroleum  Act  of 
1973  where  the  amendment  constitutes  an  energy  action  required 
to  be  transmitted  to  Congress.  This  will  include: 

Any  amendment  to  provide  for  adjustment  to  the  composite  price 
for  domestic  crude  oil  at  a  rate  In  excess  of  10  percent  a  year; 

Any  amendment  to  remove  up  to  2  million  barrels  a  day  of  crude 
nil  transported  through  the  trans-Alaska  pipeline  from  the  com- 
pcslte  price  limitation  and  to  specify  the  price  for  such  crude  oil; 
and  any  further  amendments  to  such  amendment; 

Any  amendment  to  exempt,  with  respect  to  a  class  of  persons  or 
class  of  transactions,  crude  oil.  residual  fuel  oil,  or  any  refined 
petroleum  product  or  product  category  from  allocation  regulations, 
or  from  price  regulations  Refined  product  categories  as  to  which 
energy  actions  are  required  are  gasoline.  No.  2  oils,  propane,  and  all 
cr  any  portion  of  a  number  of  other  refined  products. 

The  Board's  decision  goes  to  Congress  unless  vetoed  by  the  Presi- 
dent within  10  days. 


Committee  Print,  Jxmz  2,  1977 
[Containing   the  revision   recommended  by 

the  staff  I 
[Part  A.  subpart  1.  utility  program] 
Part  A — Energy  Conservation  Progr.^ms  for 
Existing  Residential  Buildings 
Subpart  1 — Utility  Program 
definitions 
Sec  101.  As  used  in  this  subpart — 
'1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

(2)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(3)  The  term  "natural  gas"  means  natu- 
ral gas  as  such  term  is  defined  in  the  Natu- 
ral Gas  Act. 

CXXin 1090— Part  14 


(4)  The  term  "nonregulated  utility"  means 
a  public  utlUty  which  Is  not  a  regulated 
utility. 

(5)  The  term  "public  utility"  means  any 
person.  State  agency,  or  Federal  agency 
which  is  engaged  in  the  business  of  selling 
natural  gas  or  electric  energy  or  both  for 
purooses  other  than  resale. 

(6)  The  term  "rate"  means  any  price,  rate, 
charge,  or  classification  made,  demanded, 
observed,  or  received  with  respect  to  sales 
of  electric  energy  or  natural  gas,  any  rule, 
regulation,  or  practice  respecting  any  such 
rate,  charge,  or  classification,  and  any  con- 
tract pertaining  to  the  sale  of  electric  en- 
ergy or  natural  gas, 

(7)  The  term  "ratemaklng  authority" 
means  authority  to  fix,  modify,  approve,  or 
disapprove  rates. 


f8)  The  term  "regulated  utility"  means  a 
public  utility  with  respect  to  whose  rates  a 
State  regulatory  authority  exercises  rate- 
makiuK  authority. 

(9)  The  term  "residential  building"  means 
any  building  used  for  residential  occupancy, 
the  construction  of  which  commenced  prior 
to  one  year  after  the  date  of  enactment 
of  this  subpart,  which  has  a  mechanical  or 
electrical  system  for  heating  or  cooling,  or 
both. 

(10)  The  term  "residential  customer" 
means  any  person  to  whom  a  public  utility 
sells  natural  gas  or  electric  energy  for  con- 
sumption in  a  residential  building. 

(ID  The  term  "residential  energy  conser- 
vation measure"  means — 

(A)  caulking  and  weatherstripplng  of  ex- 
terior doors  and  windows; 
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(B)  furnace  efficiency  modlficatlonB  In- 
cluding— 

(I)  replacement  burners  designed  to  re- 
duce the  firing  rate  or  to  achieve  a  reduc- 
tion in  the  amount  of  fuel  consumed  as  a 
result  of  Increased  combustion  efficiency. 

(II)  devices  for  modifying  flue  openings 
which  will  Increase  the  efficiency  of  the  heat- 
ing system,  and 

(III)  electrical  or  mechanical  furnace  Igni- 
tion systems  which  replace  standing  gas 
pilot-  llPhts: 

(C)  clock  thermostats; 

'  ■;  ceumg.  attic,  wall,  and  floor  Insula- 
tion: 

(E)  hot  water  heater  Insulation; 

(F)  storm  windows  and  doors;  and 

(0)  replacement  furnaces  which  have  a 
seasonal  operational  efficiency  of  more  than 
85  percentum  (as  determined  by  the  Ad- 
ministrator) ; 

(H)  devices  associated  with  load  manage- 
ment systems  as  defined  in  section  613(a) 
(2) (A);   and 

(1)  such  other  measures  as  the  Adminis- 
trator may  by  rule  Identify  for  purposes  of 
this  subpart. 

(12)  The  term  "residential  energy  conser- 
vation plan"  means  a  plan  approved  by  the 
Administrator  pursuant  to  section  103(c) 
which  is  developed  by  a  State  regulatory  au- 
thority or  by  a  nonregulated  utility. 

Sec.  102.  This  subpart  shall  apply  in  any 
of  the  Administrator,  Puerto  Rico. 

(14)  The  term  "State  regulatory  author- 
ity" means  any  State  agency  which  has  rate- 
making  authority  with  respect  to  the  sale  of 
electric  energy  or  natural  gas  by  any  public 
utility  (other  than  by  such  State  agency). 

(15)  The  term  "suggested  measures" 
means,  with  respect  to  a  particular  residen- 
tial building,  the  residential  energy  conser- 
vation measures  which  the  Administrator,  in 
the  rules  prescribed  pursuant  to  section  103 
(a),  determines  to  be  appropriate  for  the 
location  and  the  category  of  residential 
buildings  which  Includes  such  building. 

(16 1  The  term  "utility  program"  means  a 
program  meeting  the  requirements  of  sec- 
tion 104  carried  out  by — 

(A)  a  regulated  utUlty  pursuant  to  a 
residential  energy  conservation  plan  devel- 
oped by  a  State  regulatory  authority; 

(B)  a  nonregulated  utility  pursuant  to  a 
residential  energy  conservation  plan  devel- 
oped bv  such  iit.iuty;  or 

(C)  a  regulated'  or  nonregulated  utility 
pursuant  to  an  order  of  the  Administrator 
Issued  pursuant  to  section  106. 

(17)  The  term  "State  agency"  means  a 
State,  a  political  subdivision  thereof,  or  any 
agency  or  instrumentality  of  either. 

COVEBAGE 

(13)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  and.  at  the  discretion 
calendar  year  to  a  public  utility  only  If 
during  the  second  preceding  calendar  year 
either  (li  sales  of  natural  gas  by  such  util- 
ity exceeded  ten  billion  cubic  feet,  or  (2i 
sales  of  electric  energy  by  such  utility  ex- 
ceeded two  hundred  million  kilowatt-hours. 

RESIDENTIAL    ENERGY   CONSERVATION    PLANS 

Sec.  103.  (a>  The  Administrator  shall,  not 
later  than  one  hundred  and  twenty  days 
after  enactment  of  this  Act  and  after  con- 
sultation with  the  Secretary  of  Housing  and 
Urban  Development  and  the  heads  of  such 
other  agencies  as  he  deems  appropriate,  pro- 
mulgate rule?  for  the  content  and  Implemen- 
tation of  residential  energy  conservation 
plans. 

(b)  The  rules  promulgated  under  subsec- 
tion (a)  — 

(1)  shall  Identify  the  suggested  measures 
for  residential  buildings,  by  climatic  region 
and  by  categories  determined  by  the  Admin- 
istrator on  the  basis  of  type  of "  construction 
or  any  other  factors  which  the  Administrator 
may  deem  appropriate; 


(2)  shall  include— 

(A)  standards  which  the  Administrator 
determines  necessary  for  general  safety  and 
effectiveness  of  any  suggested  measure; 

(B)  standards  which  the  Administrator 
determines  necessary  for  installation  of  any 
residential  energy  conservation  measure; 
and 

(C)  standards,  developed  in  close  consul- 
tation with  the  Federal  Trade  Commission, 
for  the  programs  and  procedures  required 
under  subsections  (d)(2),  (d)(4).  (e)(2), 
and  (e)(3);  and 

(3)  may  include  such  other  requirements 
as  the  Administrator  may  determine  to  be 
necessary  to  carry  out  this  subpart. 

(c)  Not  later  than  one  hundred  and  eighty 
days  after  promulgation  of  rules  under  sub- 
section (a),  ea:h  State  regulatory  authority 
may  submit,  and  each  nonregulated  utility 
shall  submit  a  proposed  residential  energy 
conservation  plan  to  the  Administrator.  The 
Administrator  may.  upon  request  of  a  State 
regulatory  authority  or  nonregulated  utility, 
extend  for  good  cause  shown  the  time  period 
for  submission  of  a  plan  by  such  authority 
or  utility.  Each  such  plan  shall  be  reviewed 
and  approved  or  disapproved  by  the  Admin- 
istrator not  later  than  ninety  days  after  sub- 
mission. If  the  Administrator  disapproves  a 
plan,  the  State  regulatory  authority  or  non- 
regulated utility  may  tubmlt  a  new  or 
amended  plan  not  later  than  sixty  days  after 
the  date  of  such  disapproval,  or  such  longer 
period  as  the  Administrator  may.  for  good 
cause,  allow.  The  Administrator  shall  review 
and  approve  or  disapprove  any  such  new  or 
amended  plan  nat  later  than  ninety  days 
after  submission.  After  approval  of  a  plan. 
f.  State  regulatory  authority  or  nonregulated 
utUlty  may  submit  an  amended  plan  and 
such  plan  shall  be  approved  or  disapproved 
in  the  same  manner  as  fae  original  plan. 

(d)  No  residential  energy  conservation  plan 
submitted  by  a  State  regulatory  authority 
shall  be  approved  by  the  Administrator  un- 
less such  plan — 

(1)  requires  each  regulated  utility  over 
which  such  State  regulatory  authority  ex- 
ercises ratemaklng  authority  to  Implement  a 
utility  program  which  meets  the  require- 
ments of  section  104: 

( 2 )  contains  an  adequate  program  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
a:t:;  or  practices  by  such  utility  affecting 
commerce  which  relate  to  the  implementa- 
tion of  utility  programs  within  such  State; 

(3)  containE  adequate  procedures  to  assure 
that  each  regulated  utility  will  carry  out 
such  program; 

(4)  contains  adequate  procedures  to  assvire 
that  each  regulated  utUlty  will  charge  fair 
and  reasonable  prices  and  rates  of  interest  In 
connection  with  such  program;  and 

(5)  meets  such  other  requirements  as  may 
be  contained  in  the  rules  promulgated  under 
subsection  (a) . 

(e)  No  residential  energy  conservation  plan 
proposed  by  a  nonregulated  utility  shall  be 
approved  by  the  Administrator  unless  such 
plan — 

(1)  provide;  for  the  Implementation  by 
such  utility  of  a  utility  program  which  meets 
th©  requirements  of  section  104; 

(2)  contains  adequate  procedures  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
actf  or  practices  by  such  utility  which  relate 
to  the  Implementation  of  such  utility  pro- 
gram; 

(3)  contains  adequate  procedures  to  assure 
that  such  utility  will  charge  f*lr  and  reason- 
able prices  and  rates  of  Interest  In  connection 
with  such  program; 

(4)  contains  procedures  pursuant  to  which 
such  utility  will  submit  a  written  report  to 
th©  Administrator  not  later  than  one  year 
after  approval  of  such  plan  and  biennially 
thereafter,  regarding  the  implementation  of 
such  utility  program  and  containing  such 
Information  as  may  be  prescribed  by  the  Ad- 


ministrator In  the  rules  promulgated  under 
subsection  (a);  and 

(5)  meets  such  other  requirements  as 
may  be  contained  in  the  rules  promulgated 
pursuant  to  subsection  (a). 

tmLITY    PROGRAMS 

Sec.  104.  (a)  Except  as  provided  in  sub- 
section (b)  and  section  105,  each  utility  pro- 
gram shall  Include — 

(1)  procedures  designed  to  Inform,  no 
later  than  January  1.  1980.  each  of  Its  resi- 
dential customers  who  owns  or  occupies  a 
residential  building,  of — 

(A)  the  suggested  measures  for  the  cate- 
gory of  buildings  which  includes  such  resi- 
dential building; 

(B)  the  savings  In  costs  of  home  heating 
and  cooling  that  are  likely  to  result  from 
installation  of  the  suggested  measures  in 
typical  residential  buildings  in  such  cate- 
gory; and 

(C)  the  availability  of  the  arrangements 
described  in  paragraph  (2)  of  this  subsec- 
tion, the  Inspectors,  suppliers,  and  con- 
tractors described  In  paragraph  (3),  and  the 
public  and  private  lending  Institutions  de- 
scribed in  paragraph  ( 4 ) ; 

(2)  procedures  whereby  the  public  utility, 
no  later  than  January  1,  1980,  will  offer  each 
such  residential  customer  the  opportunity 
to  enter  into  arrangements  with  the  public 
utility  under  which  the  public  utility,  will— 

(A)  Inspect  the  residential  building  to  de- 
termine and  Inform  the  residential  cus- 
tomer of  the  estimated  cost  of  purchasing 
and  Installing  each  suggested  measure; 

(B)  make,  or  arrange  for  another  lender 
to  make,  a  loan  to  such  residential  customer 
to  finance  the  purchase  and  installation  costs 
of  suggested  measures  purchased  from  and 
installed  by  any  other  person,  subject  to  such 
reasonable  requirements  as  to  creditworthi- 
ness as  may  be  permitted  by  the  applicable 
residential  energy  conservation  plan  and  to 
the  right  of  the  public  utility  to  Inspect  the 
residential  building  to  confirm  the  installa- 
tion cf  suggested  measures  except  that  In  no 
case  shall  such  customer  be  required  to  re- 
pay the  loan  over  a  period  of  less  than  three 
years  unless  he  so  elects; 

(C)  permit  the  residential  customer  to  re- 
pay the  principal  of  and  Interest  on  any  lean 
made  pursuant  to  subparagraph  (B)  as  a 
part  of  his  periodic  bill  except  that  a  lump- 
sum payment  of  outstanding  principal  and 
interes*.  may  be  required  upon  default  in 
payment  by  the  residential  customer; 

(3)  procedures  whereby  the  public  utility 
prepares  and  sends  to  each  of  Its  residential 
customers  a  list  of  suppliers  and  contractors 
In  its  service  area  who  sell  and  install  resi- 
dential energy  conservation  measures  and 
are  willing  to  perform  a  residential  inspec- 
tion and  give  an  estimate  of  costs  which  list 
is  designed  to  encourage  participation  by 
such  contractors  and  supplers  In  a  nondis- 
criminatory manner  in  the  activities  to  be 
carried  out  under  paragraph  (2) ; 

(4)  procedures  whereby  the  public  utility 
prepares  and  sends  to  each  of  Us  residential 
customers  a  list  of  banks,  savings  and  loan 
associations,  credit  unions,  and  other  public 
and  private  lending  Institutions  In  Its  serv- 
ice area  which  offer  loans  for  the  purchase 
and  Installation  of  residential  energy  con- 
servation measures;  and 

(5)  procedures  to  assure  that  all  amounts 
expended  or  received  by  the  utility  which 
are  attributable  to  the  utility  program  (in- 
cluding any  penalties  paid  by  such  utility 
under  section  106)  are  accounted  for  on  the 
books  and  records  of  the  utility  separately 
irom  amounts  attributable  to  all  other  ac- 
tivities of  the  utility  and  are  not  part  of  the 
rate  base  or  cost  of  service  or  otherwise 
charged  to  customers  of  the  utility  as  part 
of  any  charge  for  electric  power  or  natural 
gas.  except  that  any  amounts  expended  by 
the  utility  under  provisions  of  a  program 
referred  to  in  paragraph  (1)  shall  be  treated 
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for  such  purposes  as  a  cxirrent  expense  of 
providing  utility  service  and  charged  to  all 
customers  of  such  utility  in  the  same  man- 
ner as  current  operating  expenses  of  provid- 
ing such  utility  service. 

(b)  No  utility  may  directly  or  indirectly 
supply  or  Install  any  residential  energy  con- 
servation measure  (other  than  a  measure 
referred  to  In  section  101(11)  (H))  as  part 
of  a  utility  program  described  In  this  section. 

(c)  No  utll<ty  Implementing  any  program 
under  this  section  may  terminate  or  threat- 
en to  terminate  utility  service  to  any  cus- 
tomer by  reason  of  any  default  of  such  cxis- 
tomer  with  respect  to  payments  due  for  en- 
ergy conservation  measures  Installed  pur- 
suant to  such  program. 

(d)  The  Administrator  may.  upon  petition 
of  a  public  utility,  supported  In  the  case  of 
a  regulated  utllltTr  by  the  appropriate  State 
regulatory  authority,  waive  In  whole  or  In 
part  the  requirements  of  paragraph  (2)  of 
subsection  (a)  with  resoect  to  the  utility 
program  of  such  utility  If  such  utility  dem- 
onstrates to  the  satisfaction  of  the  Admin- 
istrator that,  despite  good  faith  efforts  on 
its  part,  it  Is  unable  to  meet  the  require- 
ments of  paragraph  (2)  of  subsection  (a)  be- 
cause it  both  lacks  the  financial  capability  to 
extend  loans  in  accordance  with  such  para- 
graph and  Is  unable  to  arrange  with  any  other 
suitable  financial  Institution  for  the  making 
of  such  loans,  except  that  no  public  utUlty 
may  be  granted  a  waiver  under  this  section 
unless  suoh  utility  demonstrates  to  the  sat- 
isfaction of  the  Administrator  that  It  has 
dedicated  all  capital  reasonably  available  to 
it  toward  meeting  the  requirements  of  para- 
graph (2^  of  subsection  (a). 

TEMPORARY    PROGRAMS 

Sec  106.  Any  State  regulatory  authority 
or  public  UtUlty  may  apply  for  a  temporary 
exemption  prior  to  the  promulgation  of 
rules  pursxiant  to  section  103.  A  temporary 
exemption  may  be  granted  from  the  require- 
ments of  section  104  for  a  period  not  to 
exceed  two  years  after  the  date  of  enactment 
of  this  Act.  If  such  authority  or  utility  dem- 
onstrates to  the  satisfaction  of  the  Adminis- 
trator that  It  has  Implemented  or  proposes 
to  Implement  an  energy  conservation  pro- 
gram for  residential  customers  which  is 
likely  to  result  in  the  Installation  of  sug- 
gested measures  In  a  substantial  proportion 
of  residential  buUdlngs. 

FEDERAL    STANDBY    AtTTHORITY 

Sec.  106.  (a)  If  a  State  regulatory  authority 
does  not  have  a  plan  approved  under  section 
103(c)  within  two  hundred  and  seventy  days 
after  prnmulgatlon  of  rules  under  section 
103(a).  or  within  such  additional  period  as 
the  Administrator  may  allow  pursuant  to 
section  103ic)(l).  or  U  the  Administrator 
determines  that  such  State  regulatory  au- 
thority has  not  adequately  Implemented  an 
approved    plan,    the    Administrator    shall — 

(1)  promulgate  a  plan  which  meets  the 
requirements  of  section  103  and  which  ap- 
plies to  the  residential  buUdings  which 
would  have  been  covered  had  such  plan  been 
so  approved  or  Implemented,  and 

(2)  under  such  plan,  by  order,  require  each 
public  utility  In  the  State  to  offer,  not  later 
than  ninety  days  following  the  date  of  is- 
suance of  such  order,  to  its  residential  cus- 
tomers a  utility  program  prescribed  In  such 
order  which  meets  the  requirements  specified 
In  subsection  (a)  of  section  104. 

(b)  If  a  nonregulated  utUlty  does  not  have 
a  plan  approved  under  section  103(c)  within 
two  hundred  and  seventy  days  after  promul- 
gation of  rules  under  section  103(a)  or  within 
such  additional  period  as  the  Administrator 
may  allow  pursuant  to  section  103(c).  or  If 
the  Administrator  determines  that  such 
nonregulated  utility  has  not  adequately  im- 
plemented an  approved  plan,  the  Administra- 
tor shall,  by  order,  require  such  nonregu- 
lated  utility   to  promulgate  a  plan   which 


meets   the   requirements   specified   In   sub- 
section (e)  of  section  103. 

(c)  If  the  Administrator  determines  that 
any  public  utUlty  to  which  an  order  has  been 
Issued  pursuant  to  subsection  (a)  or  (b)  has 
failed  to  comply  with  such  order,  he  may 
either — 

(1)  order  that  such  public  utUlty  may 
not  Increase  any  rate  at  which  it  sells  nat- 
ural gas  or  electric  energy  until  such  time 
as  he  determines  that  such  utUlty  has  com- 
piled with  such  order,  or 

(2)  file  a  petition  in  the  appropriate 
United  States  district  court  to  enjoin  such 
UtUlty  from  violating  an  order  Issued  pur- 
suant to  this  subsection. 

(d)  Any  public  utUlty  which  violates  any 
requirement  of  a  plan  promulgated  under 
subsection  (a)  or  which  falls  to  comply  with 
an  order  under  this  subsection  within  ninety 
days  from  the  Issuance  of  such  order  shall  be 
subject  to  a  dvU  penalty  of  not  more  than 
$25,000  for  each  violation.  Each  day  that  such 
violation  continues  shall  be  considered  a 
separate  violation. 

(e)  Upon  petition  of  any  person  who  is  a 
ctistomer  of  a  public  utility  which  has  failed 
to  comply  with  an  order  Issued  under  sub- 
section (a)  or  (b),  the  appropriate  United 
States  district  court  shall  have  Jurisdiction  to 
enjoin  such  utUlty  from  increasing  any  rate 
at  which  It  sells  natural  gas  or  electric 
energy  until  such  time  as  the  Administrator 
determines  that  such  utUity  has  complied 
with  such  order. 

RELATIONSHIP   TO   OTHER   LAWS 

Sec.  107.  (a)  Nothing  In  this  subpart  shall 
supersede  any  law  or  regulation  of  any  State 
or  political  subdivision  thereof,  except  to  the 
extent  that  the  Administrator,  upon  petition 
of  a  public  utility  and  for  good  cause,  deter- 
mines that  such  law  or  regulation  prohibits 
a  public  utility  from  taking  any  action  re- 
quired to  be  taken  under  this  subpart. 

(b)  Nothing  in  this  subpart  shall  be  con- 
strued as  restricting  the  authority  of  any 
agency  or  authority  of  the  United  States  or  of 
any  State  under  any  provision  of  law  to  pre- 
vent unfair  methods  of  competition  and  un- 
fair or  deceptive  acts  or  practices  by  public 
utilities. 

(c)  Nothing  contained  in  section  104(4)  of 
the  Truth  In  Lending  Act  (15  U.8.C.  1603 
(4) )  or  the  regulations  Issued  pursuant 
thereto  shall  be  deemed  to  exempt  sales  or 
credit  extensions  by  public  utUltles  under 
section  104  or  section  105  of  this  Act. 

CONTRACT   PROVISIONS 

Sec.  108.  No  public  utUlty  shall  be  subject 
to  any  liability  under  any  provision  In  any 
contract  which  restricts  any  pubUc  utility 
from  lending,  borrowing,  or  entering  a  new 
line  of  business.  If  such  lending,  borrowing, 
or  entering  a  new  line  of  business  is  required 
under  this  subpart. 

RT7LES 

Sec.  109.  The  Administrator  is  authorized 
to  promulgate  such  rules  as  he  determines 
may  be  necessary  to  carry  out  this  subpart. 

PRODUCT   STANDARDS 

Sec.  110.  The  Administrator  and.  In  the  case 
of  title  II.  the  Secretary  of  the  Treasury  shall 
consult  with  the  Federal  Trade  C^ommlssion 
with  regard  to  any  product  or  material  which 
Is  relied  on  In  implementing  this  Act  as  a 
basis  for  Judging  the  efficacy,  energy  effi- 
ciency, safety  or  other  attributes  of  energy 
conservation  materials,  products,  or  devices, 
for  the  purpose  of  Insuring  that  such  stand- 
ards do  not  operate  to  deceive  consumers  or 
unreasonably  restrict  consumer  or  producer 
options,  and  that  such  standards  ( where  ap- 
plicable) are  suitable  as  a  basis  for  making 
truthful  and  reliable  disclosures  to  con- 
sumers regarding  performance  and  safety 
attributes  of  energy  conservation  products, 
materials,  and  devices. 


AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  111.  There  are  hereby  authorized  to  be 
appropriated  to  the  Administrator  for  each  of 
the  three  first  fiscal  years  beginning  after 
the  date  of  the  enactment  $5,000,000  to  carry 
out  his  responsibilities  under  this  subpart. 
Subpart  4 — Requirement  of  Energy  Efficiency 
for  Federal  Assistance 

DEFINITION 

Sec.  141.  For  pvu-poses  of  this  subpart,  the 
term  "existing  residential  dwelling"  means 
any  building  used  for  residential  occupancy, 
the  construction  of  which  commenced  prior 
to  one  year  after  the  date  of  enactment  of 
this  Act,  which  has  a  mechanical  or  electrical 
system  for  heating  or  cooling,  or  both. 

FEDERAL   ASSISTANCE 

Sec  142.  (a)  After  January  1,  1985,  no 
Federal  officer  or  agency  shall  approve  any 
application  for  financial  assistance  (within 
the  meaning  of  section  303(7)  (A)  of  the  En- 
ergy Conservation  and  Production  Act)  for 
acquisition  of  any  existing  residential  dwell- 
ing (Other  than  financial  assistance  to  install 
residential  conservation  measures  referred  to 
in  subpart  l )  unless  an  appropriate  State  or 
local  authority  responsible  for  determining 
whether  or  not  such  dwelling  meets  appli- 
cable State  or  local  health  and  safety  re- 
quirements has  certified  in  writing  that  such 
dwelling  complied,  at  the  time  such  certifi- 
cate was  issued,  with  the  suggested  measures 
(as  defined  in  section  101(16) )  promulgated 
under  section  103(a)  and  applicable  to  such 
dwelling. 

(b)  Each  Federal  Instrumentality  respon- 
sible for  the  supervision,  approval,  regulation, 
or  insuring  of  banks,  savings  and  loan  asso- 
ciations, or  similar  institutions  shaU  by  reg- 
ulation direct  such  Institutions  not  to  make. 
Increase,  extend,  or  renew  after  January  1, 
1985,  any  loan  secured  by  a  residential  dweU- 
Ing  (other  than  financial  assistance  to  in- 
stall residential  conservation  measures  re- 
ferred to  In  subpart  1 )  unless  the  appropriate 
State  or  local  authority  responsible  for  de- 
termining whether  or  not  such  dwelUng 
meets  applicable  Stete  or  local  health  and 
safety  requirements  has  certified  In  writing 
that  such  dwelUng  complied,  at  the  time 
such  certificate  was  Issued,  with  the  sug- 
gested measures  (as  defined  In  section  101 
(15) )  promulgated  under  section  103(a)  and 
applicable  to  such  dweUing. 

(c)  The  Administrator  shall  promulgate 
such  requirement  as  may  be  necessary  re- 
garding the  certification  by  State  or  local 
authorities  of  compliance  required  under  this 
seotion. 

EXEMPTIONS 

Sec.  143.  The  Administrator  shall  promul- 
gate rules  under  this  subpart  providing  for 
such  exemptions  from  the  requirements  of 
this  subpart  as  may  be  necessary  in  the  case 
of— 

( 1 )  any  dweUlng  which  is  not  the  principal 
residence  of  any  person,  and 

(2)  any  dweUing  owned  by  any  person  who 
la  financially  unable  to  Install  in  such  dwell- 
ing the  suggested  measures  required. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  chairman 
of  the  committee,  the  gentleman  from 
Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  want 
to  say  to  my  distinguished  friend  that 
we  worked  closely  with  the  gentleman  in 
trying  to  work  out  this  legislation,  not  to 
infringe  on  the  gentleman's  committee. 
I  think  it  has  been  a  harmonious  opera- 
tion. We  made  every  effort  to  preserve 
the  existing  law  as  it  is.  I  think  that  this 
amendment  continues  that  practice. 

Mr.  Chairman,  I  have  reviewed  this 
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amendment.  It  appears  to  be  a  satisfac- 
tion of  that  effort. 

I  therefore  have  no  objection  to  the 
amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
my  friend. 

Mr.  HORTON.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  distin- 
guished gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  have 
gone  over  the  amendment  of  the  gentle- 
man In  the  well.  This  side  of  the  aisle 
has  no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Dinceld. 

The  amendment  was  agreed  to. 

AMENDMTNT    OFFERED    BY    MR.    LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Levttas:  Page 
95,   after  line  17.   Insert  the  following  new 
section: 

Sec.  503.  (a)  (1)  Except  as  provided  In  sub- 
section (c),  but  notwithstanding  any  other 
provision  of  this  or  of  any  other  Act,  simul- 
taneously with  promulgation  or  repromulga- 
tlon  of  any  rule  or  regulation  Issued  pursuant 
to  authority  transferred,  vested,  or  delegated 
to  the  Secretary  or  the  Federal  Energy  Regu- 
latory Commission,  other  than  a  rule  or  regu- 
lation establishing  a  price  for  petroleum 
petroleum  products,  or  natural  gas,  the  Sec- 
retary or  the  Commission,  as  the  case  may 
be,  shall  submit  a  copy  thereof  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives.  Except  as  provided  In 
paragraph  (2i.  the  rule  or  regulation  shall 
not  become  effective,  if — 

(Ai  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a  con- 
current resolution,  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows-  "That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  dealing  with  the 

matter  of  ,  which  rule  or  regula- 

tion was  transmitted  to  Congress  on  •• 

flUed' o""  ^^^'^^^  therein  being  appropriately 

(B)  within  60  calendar  davs  of  continuous 
session  of  Congress  after  the  date  of  pro- 
mulgation, one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and  such 
resolution  is  not  disapproved  bv  such  other 

sessionf^?'^  ^°  ^^^^""^^  '^^^'^  °^  continuous 

sessions  of  Congress  after  such  transmittal. 

(2     If  at  the  end  of  60  calendar  days  of 

continuous    session    of    Coagress    after    the 

5e-cn°b.ST''^^^^'°"  °^  "  ^'^  °^  regulation 
of  PHhl  J  P^^a?raj)h  (1).  no  committee 
hLn  nf  ?°"^  °^  Congress  h,s  reported  or 
been  discharged  from  further  consideration 
of  a  current  resolution  disapproving  the  rule 

go  into  .,?p^f /°"'  '^'  ""'"  °'  "Relation  may 

nnrt^H  t^^'  """"^  *  committee  has  re- 
sTderatior  or""  '''^^^^'•B^^  ^^om  further  con- 
sideration  of   such   a   resolution,   or  either 

?r  reluiaMof'n!'*'  '"'^^  ^  resolution,  the  rule 
thpnlr.  ,  ""*-'  ^°  *"t°  effect  not  sooner 
than  90  calendar  days  of  continuous  session 
of  Congress   after   its   promulgation    unless 

a  new  rn,I  ^^^"""^  '"^y  "ot  promulgate 
a  new  rule  or  regulation  Identical  to  onT 
disapproved  pursuant  to  this  section  un^esl 
a  statute  is  adopted  affecting  the  aeencv^ 


(2)  If  the  agency  proposes  a  new  rule  or 
regulation  dealing  with  the  same  subject 
matter  as  a  disapproved  rule  or  regulation, 
the  agency  shall  comply  with  the  procedures 
required  for  the  Issuance  of  a  new  rule  or 
regulation. 

(c)  The  provisions  of  this  section  shall 
not  apply  with  respect  to  a  rule  or  regulation 
which  Is  promulgated  under  a  provUlon  of 
law  which  provides  for  another  method  of 
congressional  review  and  disapproval  or  ap- 
proval of  such  rule  or  regulation  than  that 
provided  by  this  section. 

(d)  For  the  purpose  of  this  section,  calen- 
dar days  of  continuous  session  of  Congress 
shall  be  computed  In  accordance  with  sec- 
tion 906(b)  of  title  6.  United  States  Code 
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Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  MOSS.  Mr.  Chairman,  reserving 

the  right  to  object,  what  was  the  request' 

The  CHAIRMAN.  The  request  was  to 

have  the  amendment  considered  as  read 

and  printed  in  the  Record. 

Mr.  MOSS.  Mr.  Chairman,  I  withdraw 
my  reservation  of  objection 

Mr.  BROOKS,  Mr.  Chairman,  if  the 
gentleman  wUl  yield,  this  is  the  amend- 
ment on  veto  regulations  ? 
Mr.  LEVITAS.  Yes. 
The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Georgia? 
There  wa'S  no  objection. 
Mr.    LEVITAS.   Mr.    Chairman,    this 
amendment  is  almost  identical  to  one 
which  was  adopted  on  10  separate  occa- 
sions in  the  94th  Congress,  and  has  been 
accepted  as  part  of  three  major  author- 
izing bills  during  this  Congress,  It  sim- 
ply gives  the  House  and  the  other  body 
the  right  to  veto  the  rules  and  regula- 
tions   which   are   promulgated   by   the 
Department. 

As  every  Member  of  this  body  knows 
the  rules  and  regulations  that  come  out 
of  these  agencies  have  the  force  and  ef- 
fect of  law.  They  are  very  far-reaching  In 
nature.  They  affect  property  rights;  they 
indeed  can  affect  the  liberty  of  individ- 
uals who  violate  them. 

It  seems  to  me  that  before  we  delegate 
forever  the  right  to  pass  laws  to  un- 
elected  bureaucrats,  the  Congress  of  the 
United  States  should  have  the  power  by 
exercising  a  congressional  veto,  to  con- 
sider whether  those  rules  and  regulations 
carry  out  the  intent  of  the  Congress,  or 
whether  they  are  wise,  or  whether  they 
are  prudent.  I  think  that  we  abdicate 
our  responsibility  unless  we  reserve  to 
ourselves— and  as  a  result  to  the  people 
of  the  United  States— the  power  to  exer- 
cise this  congressional  veto  I  should 
point  out  to  the  members  of  this  commit- 
tee that  recently  the  Court  of  Claims 
here  in  the  District  of  Columbia  had  oc- 
casion to  rule  upon  the  constitutionality 
of  the  congressional  one-House  veto  in 
the  Federal  Salary  Act,  and  the  court 
upheld  it  as  a  proper  exercise  of  author- 
ity under  this  act. 

As   this  House  knows.   Congress  has 
adopted  similar  provisions  in  almost  200 


statutes.  Yet,  we  are  creating  this  new 
department,  with  vast  powers  over  every 
element  of  our  energy  policy,  and  it 
seems  the  least  that  we  can  do  is  to 
reserve  to  the  elected  Congress  the  op- 
portunity to  review  these  rules  and  regu- 
lations to  determine  whether  they  are 
in  the  best  Interests  of  the  American  peo- 
ple and  are  consistent  with  congressional 
Intent. 

We  have  done  It  before.  I  think  we 
should  do  it  again  and  establish  once  and 
for  all  that  it  is  the  Congress  that  passes 
the  laws,  not  the  unelected  bureaucracy 
Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  We  have  on  several 
occasions  had  very  similar  amendments, 
have  we  not? 

Mr.  LEVITAS.  That  Is  true.  There 
have  been  3  occasions  this  year  and  10 
occasions  during  the  last  Congress. 

Mr.  ROUSSELOT.  As  the  gentleman  so 
properly  pointed  out,  the  court  has  up- 
held it,  so  the  old  argument  as  to  its  not 
being  constitutional  does  not  hold. 
Mr.  LEVITAS.  Correct. 
Mr.  MOSS.  Mr.  Chairman,  I  rise  to 
speak  against  the  amendment. 

Mr.  Chairman,  I  have  seen  many  in- 
stances of  inconsistency  in  my  25  years 
in  this  body,  but  I  have  never  seen  so 
much  inconsistency  as  has  just  been 
demonstrated  by  the  distinguished  gen- 
tleman from  Georgia  (Mr.  Levitask  He 
has  been  lecturing  us  all  afternoon— all 
day,  as  a  matter  of  fact— on  the  need  to 
have  everything  in  the  hands  of  the 
Secretary.  He  has  objected  to  the  col- 
legial  body  undertaking  traditional  func- 
tions, and  now  he  comes  in  and  lays  on 
the  table  the  prize  package  of  all. 

Let  me  tell  the  Members  something: 
You  can  kid  yourselves  if  you  want,  but 
I  do  not  believe  anyone  in  this  body  is 
damn  fool  enough  to  actually  think  that 
he  can  review  each  of  the  rules  and  regu- 
lations promulgated  by  these  agencies. 
Tlie  President  recently  directed  that  the 
secretaries  of  the  various  department& 
and  the  administrators  of  the  agencies 
read  the  regulations  that  were  issued  by 
their  agencies,  and  they  became  para- 
lyzed. They  could  not  do  it.  We  cannot 
do  it. 

If  the  Members  want  to  infer  or  leave 
the  inference  that  because  Congress  has 
not  vetoed  an  agency's  regulation  it  has 
aooroved  it,  then  vote  for  this  rather 
ridiculous  proposal.  It  has  been  voted  for 
before,  and  it  has  proved  that  the  House 
can  be  a  ridiculous  body. 

Mr.  BROOKS.  Will  the  gentleman 
yield? 

Mr.  MOSS.  I  yield  to  the  distinguished 
gentleman  from  Texas,  and  of  course 
following  that  I  will  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BROOKS.  I  want  to  say  that  I 
hope  that  while  this  is  a  nice  thought, 
and  it  is  an  amendment  which  does  sort 
of  challenge  one's  intellect,  the  reviewing 
of  rules  and  regulations  and  laws,  is  not 
something  on  which  I  want  to  spend  the 
next  20  years.  I  do  not  want,  by  not  vot- 
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ing  on  them,  to  indicate  that  I  have 
aporoved  them. 

So  I  am  inclined  to  be  definitely  op- 
posed to  this  amendment.  I  do  not  think 
it  is  necessary.  I  agree  with  the  gentle- 
man from  California  (Mr.  Moss)  that 
we  should  not  adopt  this  amendment 
at  this  time. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  distinguished 
gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  make 
two  points,  if  I  could.  The  gentleman 
from  California  (Mr.  Moss)  has  inferred 
that-  the  gentleman  from  Georgia  is 
openly  acting  inconsistently  on  this  mat- 
ter. 

Mr.  MOSS.  The  gentleman  is  precise- 
ly correct. 

Mr.  LEVITAS.  I  have  said  that  consist- 
ency is  the  hobgoblin  of  little  minds.  I 
think  consistency  depends  on  whose  ox 
is  in  the  ditch. 

Mr.  MOSS.  Let  me  say  to  the  gentle- 
man that  one  will  not  accuse  him  of  be- 
ing consistent. 

Mr.  LEVITAS.  The  gentleman  from 
California  was  arguing  so  effectively  and 
so  eloquently  earlier  about  putting  too 
much  power  in  the  office  of  the  Secre- 
tary. 

Mr.  MOSS.  Mr.  Chairman.  I  will  take 
back  my  time. 

I  will  say  to  the  gentleman  that  does 
not  fly.  because  the  gentleman  has  had 
his  amendment  prepared.  He  has  carried 
it  in  his  back  pocket  for  the  last  3  years. 
So  I  sav  to  the  gentleman  that  he  should 
not  tell  me  that  I  inspired  him  today.  I 
did  not  inspire  him  to  do  anything. 

Mr.  LEVITAS.  I  have  never  accused 
the  gentleman  from  California  of  inspir- 
ing me,  nor  would  I. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  point  out  to 
the  Members  of  the  House  that  this 
amendment  may  do  more  than  the 
author  of  it  thinks  it  will  do.  It  excepts 
from  congressional  veto  any  rule  or  regu- 
lation establishing  the  price  of  petro- 
leum, petroleum  products,  and  natural 
gas. 

Under  existing  law,  an  energy  action 
which  may  affect  regulation  of  the  price 
of  petroleum  products  is  subject  to  con- 
gressional veto. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Georgia  iMr.  Levitas'  . 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  direct  the  gentleman's 
attention  to  paragraph  C  of  the  amend- 
ment, which  specifically  preserves  the 
right  of  any  existing  congressional  veto 
to  that  pricing  mechanism  for  the  very 
purpose  that  the  gentleman  from  Texas 
points  out. 

I  would  also  like  to  observe  that  this 
amendment  is  not  meant  to  imply  con- 


gressional approval  of  any  regulation, 
should  neither  House  act  to  reject  any 
rule  or  regulation  under  this  procedure, 
Mr.  ECKHARDT.  I  am  glad  the  gentle- 
man pointed  that  out. 

When  was  this  amendment  printed? 
Will  the  gentleman  indicate  that? 

Mr.  LEVITAS.  If  the  gentleman  will 
yield,  it  was  offered  by  the  gentleman 
earlier  today,  and  it  has  been  on  the 
desk  of  the  majority  and  the  minority 
since  this  morning.  In  addition,  a  notice 
of  this  amendment  is  contained  in  the 
Doorkeeper's  list  of  floor  action  today,  as 
well  as  in  today's  DSG  bulletin,  an  or- 
ganization to  which  the  distinguished 
Member  from  Texas  belongs.  There  was 
ample  public  notice  that  this  amendment 
would  be  offered. 

Mr.  ECKHARDT.  This  amendment  is 
three  pages  long.  It  has  an  integral  rela- 
tionship with  questions  of  pricing  of  oil 
and  gas.  This  kind  of  an  amendment 
may  be  properly  considered  on  a  bill 
which  deals  with  the  question  of  pricing, 
but  it  is  a  bad  mistake  to  deal  hastily 
with  e  matter  of  this  moment  here  today. 

I  know  that  many  Members  have  voted 
for  this  type  of  amendment  and  I  know 
the  Members  know  that  I  think  it  is  a 
very,  very  bad  approach  because,  among 
other  things,  it  would  overload  our  body 
with  review  of  regulat'ons.  But  what  is 
the  rea.son  for  permitting  a  review  of 
other  rules  besides  price  rules  and  then 
leave  out  the  most  extensive  authority 
of  all— pricing  authority— out  of  tlie  re- 
view provisions?  Does  that  really  make 
scn.'^e?  If  tiiere  is  anything  we  ought  to 
review,  it  should  be  the  question  of  price. 
And  yet  that  is  exempted  from  the 
amendment.  The  gentleman  says  he  does 
have  down  here,  in  section  C — and  he 
speaks  correctly— a  proviso  that  it  will 
not  affect  exL-^ti-ig  laws.  But  we  need  to 
look  at  that  in  considerable  more  detail. 
I  would  urge  the  House  not  to  act  hastily 
on  this  am.endment  merely  because  the 
House  feels  that  the  principle  involved  is 
good  as  a  general  thing. 

Mr.  VOLKMER.  Mr.  Chairman,  wUl 
the  genMeman  yield' 

Mr.  ECKHARDT,  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  if  we 
do  not  add  this  amendment  to  the  bill, 
where  is  this  body  with  regard  to  pro- 
posed rules  and  regulations  to  be  pro- 
mulgated by  the  Secretary  under  this 
bill? 

Mr.  ECKHARDT.  Mr.  Chairman,  I  am 
afraid  I  did  not  fully  understand  the 
gentleman's  question. 

Mr.  VOLKMER.  Under  the  bill  the 
Secretary  will  have  pov-er  to  make  rules 
and  regulations.  Where  will  this  body  be 
without  the  amendment  in  the  bill? 
What  is  the  position  of  this  body  in  re- 
lation to  those  rules  and  regulations? 
What  can  we  do  other  than  enact  legis- 
lation ourselves? 

Mr.  ECKHARDT.  Mr.  Chairman,  that 
will  depend  on  what  comes  out  of  the 
subcommittee  chaired  by  the  gentleman 
from  Michigan  (Mr.  Dingell)  .  If  this 
amendment  is  to  be  placed  on  a  bill,  it 
should  be  subsequent  to  a  determination 


by  that  subcommittee  of  the  manner  in 
wliich  rules  are  promulgated  and  the  re- 
strictions upon  rules  which  are  promul- 
gated. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  hope 
that  my  colleagues  are  listening  to  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
because  he  is  speaking  with  good  sense. 

Let  me  give  the  Members  an  idea  of 
some  of  the  questions  that  are  involved 
here.  First,  there  are  actions  of  the  Nu- 
clear Regulatory  Agency,  and  those  in- 
volve, in  other  words,  safety  of  nuclear 
materials.  Then  there  is  the  allocation  of 
natural  gas  in  instances  of  emergency, 
and  we  have  involved  questions  of  who 
shall  be  cut  off  from  natural  gas  in  the 
event  of  shortages.  There  are  questions  of 
emergency  sales  of  natural  gas  in  times 
of  natural  gas  shortages. 

Mr.  Chairman,  this  involves  cold 
homes;  this  involves  the  safety  of  people 
from  nuclear  contamination.  And  any 
of  these  orders  or  actions,  for  all  intents 
and  purposes,  must  lie  fallow  for  90  days 
if  the  Congress  has  failed  to  act  by  con- 
current resolution  by  both  Houses. 

These  are  matters  that  should  be  ad- 
dressed as  high  priority  emergency  items, 
and  there  ought  not  to  be  doubt  cast  on 
them  by  failure  of  the  House  to  act. 

Let  me  ask  my  colleagues,  the  Members 
of  the  House,  to  look  at  this  and  under- 
stand what  we  are  doing  to  ourselves.  We 
are  taking  unto  ourselves  the  blame  for 
the  failure  of  every  action  that  has  taken 
place  with  regard  to  regulatory  bodies 
downtown,  every  action  real  or  imagi- 
nary, and  the  result  is  that  if  we  have 
failed  to  act,  each  and  every  one  of  us  is 
subject  to  being  denounced  by  our  con- 
stituents. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

(On  request  of  Mr.  Dingell  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  If  I  may 
repeat,  if  we  have  failed  to  act,  each  and 
every  one  of  us  is  subject  to  being  de- 
nounced for  having  failed  to  overrule 
these  actions,  whether  they  are  with 
merit  or  without  merit.  I  commend  my 
colleague,  the  gentleman  from  Texas 
(Mr.  Eckhardt),  for  having  pointed  out 
these  perils. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
think  the  observation  of  the  gentleman 
from  Michigan  iMr.  Dingell)  is  ab- 
solutely right.  If  we  do  not  approach  this 
matter  in  the  right  way,  we  put  the  im- 
primatur of  congressional  authority  on 
matters  that  we  really  have  not  had  an 
opportunity  to  consider. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  Tine  in  support  of  the  Levitas  amend- 
ment. Mr.  Chairman,  I  am  absolutely 
amazed  as  I  listen  to  some  of  my  col- 
leagues who  list  all  these  powers  that 
have  been  granted  to  this  agency  under 
this  bill  and  then  say  that  we  should  not 
tamper  with  a  rulemaking  power. 

I  can  remember  those  same  arguments 
being  made  in  previous  debates.  These 
same  voices  said,  "Trust  us.  We  know 
what  we  are  doing.  We  are  going  to  set 
up  a  whole  new  independent  Post  Office 
Department."  Look  what  happened  as  the 
result  of  Congress  delegating  all  that  new 
authority  to  the  Post  Office.  Did  the  serv- 
ice improve?  Who  got  blamed  for  every- 
thing that  went  wrong— the  Congress. 

We  do  not.  under  this  amendment, 
have  to  veto  every  single  rule  or  regula- 
tion. But  let  me  say  to  my  colleagues  that 
this  is  a  new  agency  with  tremendous 
powers,  far  more  powers  than  most  of 
us  realize,  I  am.  afraid.  The  power  that 
we  are  giving  this  agency  would  extend 
over  a  vast  amount  of  the  resources  of 
this  country.  To  simply  ask  for  the  right 
to  look  at  those  rules  and  regulations 
ihat  will  affect  all  those  areas  that  my 
colleague,  the  gentleman  from  Michigan 
•  Mr.  DiNCELL).  just  mentioned,  is,  I 
thmk.  a  simple  request  on  our  part. 

Mr.  Chairman,  we  have  time  and  time 
agam  given  power  to  agencies  and  then 
come  back  and  complained  because  they 
are  using  that  power.  This  amendment 
is  a  simple  request  on  our  part  to  review 
that  rulemaking  power. 

Many  Members  have  cosponsored  a  bill 
introduced  by  my  colleague,  the  gentle- 
m.an  from  California  (Mr.  Del  Clausen) 
that  is  very  similar  to  this.  The  majority 
of  us  have  supported  this  provision  for 
other  agencies. 

Mr.  Chairman,  I  think  this  is  a  reason- 
able request,  and  I  cannot  understand 
why  these  same  Members  who  are  com- 
plaining about  too  much  power  being 
granted  to  this  agency  would  now  com- 
plain because  we  want  to  check  some  of 
Its  rulemaking  power. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentlem.an  yield? 

Mr,  ROUSSELOT  I  yield  to  the 
gentleman  from  Georgia, 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
tne  gentleman  for  yielding,  and  I  agree 
with  his  observation. 

Let  me  point  out  a  few  things  more. 
Some  of  the  Members  in  this  Chamber 
may  think  that  their  constituents  are 
quite  pleased  with  the  fact  that  the 
bureaucracy  has  been  passing  more  rules 
and  regulations  which  have  the  force  and 
effect  of  law  than  the  laws  that  the  Mem- 
bers of  Congress  have  enacted.  Some 
Members  may  think  that  it  is  an  easy 
out  to  say  that  we  do  not  want  to  have 
•-.he  responsibility  of  reviewing  Admin- 
istrative regulations.  The  gentleman 
from  Michigan  *Mr.  Dingell)  has  made 
such  an  ai  g-omcnt.  The  real  argument  is 
that  we  do  not  want  to  face  the  music 
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We  want  to  pass  the  buck  down  to  the 
bureaucracy  and  then  along  with  our 
constituents  condemn  the  bureaucrats 
when  they  do  not  do  the  Job  or  do  a  poor 
job. 

We  do  not  have  to  look  at  every  one 
of  the  7,000  regulations  issued  under  the 
bureaucracy  each  year,  but  when  there  is 
a  far-reaching  one  that  affects  the  life, 
liberty,  or  property  of  someone,  then  we 
have  that  responsibility. 

Mr.  Chairman,  it  is  the  law  that  we  are 
talking  about.  If  we  do  not  want  to  be 
involved  in  the  legislative  process,  then 
we  should  not  be  here.  What  we  are 
doing  today  is  letting  other  people,  not 
elected  by  anybody,  pass  laws. 

Mr.  Chairman,  this  is  keeping  in  the 
Congress  the  ultimate  respon.sibility.  I 
think  we  should  adopt  this  amendment 

Mr.  ROUSSELOT.  Besides  that.  Mr. 
Chairman,  we  get  blamed  for  many  of 
the  rules  and  regulations  on  which  we 
have  not  passed  judgment. 

Mr.  KETCHUM.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  gentleman's 
amendment. 

In  the  last  Congress,  Mr.  Chairman, 
^•e  went  up  and  down  the  hill  on  this 
same  amendment,  the  gentleman  from 
Georgia  (Mr.  Levitas),  the  gentleman 
from  Georgia  (Mr.  Mathis),  myself,  and 
others,  and  each  time  we  did.  It  was 
pasred  overwhelmingly,  so  overwhelm- 
ingly that  finally  it  was  done  on  a  voice 
vote. 

Mr.  Chairman.  It  is  a  little  bit  ridicu- 
lous at  this  point  to  say  that  we  cannot 
pass  this  amendment  because  it  will 
create  too  much  trouble.  If  we  are  going 
to  get  the  blame  for  it — and  we  are — we 
might  as  well  take  the  responsibility  for 
doing  the  job, 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  Mr.  Ciiairman. 
I  thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  amendment  of 
the  gentleman  from  Georgia  (Mr.  Lev- 
itas ' ,  as  well. 

Mr.  Chairman,  there  are  three  good 
reasons  that  this  amendment  should  be 
adopted.  Number  one,  the  agency  will  be 
much  more  careful  If  it  knows  that  we 
have  the  ability  to  review  the  regulation. 

Second,  on  occasion,  we  might  actually 
veto  a  regulation.  We  have  done  it  in 
the  past.  During  the  last  Congress,  my 
colleagues  will  remember,  we  did  precise- 
ly that  with  respect  to  the  regulations 
adopted  by  the  GAO  in  regard  to  the 
Presidential  papers.  They  issued  regula- 
tions. We  vetoed  them. 

Third,  Mr.  Chairman,  we  will  not  be 
able  to  continue  to  pass  the  buck.  That 
is  the  one  complaint  that  the  American 
people  have  about  this  Congress,  more 


than  any  other  complaint  that  I  have 
heard,  anyway;  that  is  that  we  are  al- 
ways passing  the  buck  to  the  bureauc- 
racy. 

They  come  in  with  a  regulation  that 
we  do  not  like.  We  say,  "We  are  sorry. 
We  do  not  like  that  regulation."  How- 
ever, we  cannot  do  anything  about  it. 

Mr.  Chairman.  I  think  this  is  a  very 
fine  amendment;  and  I  certainly  support 

Mr.  TUCKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  just  offer  this  one 
brief  comment:  I  certainly  agree  with  the 
spirit  in  which  this  amendment  is  of- 
ferd.  but  let  me  assure  my  colleagues  that 
If  we  pass  an  amendment  of  this  nature 
there  will  be  literally  thousands  and 
thousands  of  regulations  involving  indi- 
vidual litigants  that  come  before  the  Fed- 
eral courts  where  good  arguments  are 
very  soundly  defeated  because  one  liti- 
gant will  pull  out  this  statute  and  say. 
"This  mu<;t  be  in  keeping  with  the  intent 
of  Congress  because  Congress  had  the 
opportunity  to  act  in  opposition  to  it  and 
did  not." 

Mr.  Chairman.  I  have  heard  this  argu- 
ment in  court  before.  I  see  by  the  nods  of 
heads  that  many  of  my  colleagues  have 
heard  it  also. 

Mr.  Chairman.  I  urge  the  Members  to 
defeat  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  bv  the  gentle- 
man from  Georgia  (Mr.  Levitas). 

The  question  was  taken;  and  the  chair- 
man announced  that  the  noes  appeared 
to  have  it. 

RECORDED  VOTE 

Mr.  LEVITAS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  200,  noes  125. 
not  voting  108,  as  follows: 


Abdnor 
Alexander 
Ammerman 
Anderson, 

Calif. 
Archer 
Armstrong 
AuCoin 
Badham 
Barnard 
Baucus 
Bauman 
Bpard,  R.I, 
Benjamin 
Bennett 
Bevill 
Blanchard 
Blouin 
Breckinridge 
Bnnltley 
Brown.  Ohio 
Broyhin 
Buchanan 
Burke.  Fia. 
Burleson,  Tes. 
Butler 
Byron 
Caputo 
Carr 

Cavanaugh 
Cederberg 
Clawson,  Del 
Cleveland 


(Ron  No.  301) 
AYES— 200 


Cochran 

Cohen 

Coleman 

Collins.  Ill, 

Collins.  Tex. 

Corcoran 

Coughlln 

Crane 

Cunningham 

Daniel.  Dan 

Daniel.  R.  W. 

de  la  Garza 

Derwinskl 

Dickinson 

Dicks 

Dodd 

Duncan.  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Oa. 

Evans,  Ind. 

Findley 

Pish 

Fithian 

Flynt 

Forsythe 

Fountain 

Fowler 


Frenzel 

Frey 

Fuqua 

Gan-.mage 

Gaydos 

Oilman 

Glnn 

Glickman 

Goldwater 

Gore 

Gradison 

Grass!  ey 

Oudger 

Guyer 

Hamilton 

Hanley 

Hannaford 

Hansen 

Hawkins 

Hefner 

Heftel 

Hillis 

Holland 

Holt 

Morton 

Hubbard 

Huckaby 

Hyde 

Jacobs 

Jenkins 

Jones,  N  C. 

Jones.  Okla. 

Kiisten 
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Kazen 

O'Brien 

Skubltz 

Kelly 

Oakar 

Slack 

Kemp 

Oberstar 

Smith,  Nebr. 

Ketchum 

Panetta 

Snyder 

Keys 

Pettis 

Spellman 

Kildee 

Pickle 

Spence 

Kindness 

Preyer 

Stangeland 

Krebs 

Prltchard 

Stanton 

Lagomarslno 

Quayle 

Stark 

Latta 

Quie 

Stockman 

Le  Pante 

Quillen 

Studds 

Levitas 

Kahall 

Stump 

Lloyd,  Tenn. 

Railsback 

Symms 

Long,  La. 

Regula 

Thone 

Lott 

Rhodes 

Thornton 

Luken 

Rinaldo 

Treen 

McDonald 

Risenhoover 

Trible 

McEwen 

Roberts 

Tsoni^as 

Marks 

Robinson 

Vander  Jagt 

Marriott 

Rogers 

Voikmer 

Martin 

Rousselot 

Walgren 

Mathis 

Rudd 

Walsh 

Mattox 

Runnels 

Wampler 

MazzoU 

Ruppe 

Watkms 

Michel 

Russo 

White 

Mikulskl 

Santinl 

Whitley 

Miller.  Ohio 

Sarasin 

Winn 

Mitchell,  N.Y. 

Satterfield 

Wolff 

Moore 

Sawyer 

Wright 

Moorhead. 

Schroeder 

Wylie 

Calif. 

Schulze 

Yatron 

Mottl 

Sharp 

Young,  Fla. 

Murphy,  111. 

Shuster 

Young,  Tex. 

Myers,  Ind. 

Sisk 

Nowak 

Skelton 
NOES— 125 

Akaka 

Fisher 

Murtha 

Allen 

Foley 

Myers.  Michael 

Ambro 

Ford,  Mich. 

Natcher 

Annunzlo 

Ford.  Tenn. 

Nedzi 

Applegate 

Gephardt 

Nolan 

Ashley 

Giaimo 

Obey 

Baldus 

Gibbons 

Otiinger 

Bedell 

Gonzalez 

Patten 

Beilenson 

Harrington 

Patterson 

Bingham 

Harris 

Pattison 

Boggs 

Harsha 

Pease 

Boland 

herk.er 

Perkins 

Boiling 

Highiower 

Rangel 

Bonior 

hOitzman 

Rci'ss 

Bonker 

Howard 

Richmond 

Bowen 

Johnson  Calif 

.  Rodino 

Brademas 

Jones.  Tenn. 

Roncailo 

Brodhead 

Jordan 

Rooney 

Brooks 

Kastenmeier 

Rose 

Burke,  Mass. 

Kostmayer 

Rostenkowskl 

Burlison.  Mo. 

Krucner 

Roybal 

Burton.  Phillip  Lederer 

Scheuer 

Came, 

Lf;gcctl 

Sikes 

Chisholm 

McC'iory 

Simon 

Conte 

M?Closkey 

Steed 

Corman 

McFal! 

Steiger 

Cornell 

McHugh 

Stokes 

Cornwell 

Madipau 

Tucker 

DAmours 

Maguire 

Udall 

Danielson 

Mahon 

Van  Deerlin 

Dell  urns 

Markey 

Vanik 

Derrick 

Meeds 

Vento 

Dingell 

Metcalfe 

Walker 

Drinan 

Meyner 

Waxman 

Early 

Mikva 

Weiss 

Eckhardt 

Mitchell.  Md. 

Whalen 

Fd^ar 

Moakley 

Whitten 

Edwards,  Calif 

Montgomery 

Wiggins 

Eilberg 

Moorhead.  Fa. 

Wilson.  C.  H, 

Evans.  Colo. 

Moss 

Wilson.  Tex, 

Fascell 

Murphy.  N.Y. 

Zablocki 

Fenwick 

Murphy,  Pa. 

NOT  VOTING— 

108 

Addabbo 

Chappell 

Flowers 

Anderson.  Ill 

Clausen. 

Eraser 

Andrews,  N.C. 

DonH. 

Ooodling 

Aiidrews, 

Clay 

Hagedorn 

N.  Dak. 

Conable 

Hall 

Ashbrook 

Conyers 

Hammer- 

Aspin 

Cotter 

schmidt 

B;.dillo 

Davis 

Harkin 

Ba  falls 

Delaney 

UoUenbeck 

Beard,  Tenn. 

Dent 

Hughes 

Blaggl 

Devine 

Ichord 

Breaux 

Diggs 

Ireland 

Broomfield 

Dornan 

Jeffords 

Brown.  Calif. 

Downey 

Jenrette 

Brown.  Mich. 

Evans.  Del 

Johnson.  Colo. 

Bureener 

Fary 

Koch 

Burke.  Calif. 

Flippo 

LaPalce 

Burton.  John 

F  ond 

Leach 

Carter 

Flono 

Lehman 

Ijent  Neal  staggers 

Lloyd,  Calif.  Nichols  Steers 

Long.  Md,  Nix  Stratton 

Lujan  Pepper  Taylor 

Lundine  Pike  Teague 

McCormack  Poage  Thompson 

McDade  Pressler  Traxler 

McKay  Price  Ullman 

McKlnney  Pursell  Waggonner 

Mann  Roe  Weaver 

Marlenee  Rosenthal  Whitehurst 

MUford  Ryan  Wilson,  Bob 

MUler,  Calif,  Sebellus  Wirth 

Mineta  Seiberling  Wydler 

Minish  Shipley  Yates 

Moffett  Smith,  Iowa  Young,  Alaska 

MoUohan  Solarz  Young,  Mo. 

Myers,  Gary  St  Germain  Zeferetti 

Mr.  MEEDS  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BROOKS.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  MiKVA,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  iH.R.  6804)  to  establish  a 
Department  of  Energy  In  the  executive 
branch  by  the  reorganization  of  energy 
functions  within  the  Federal  Grovern- 
ment  in  order  to  secure  effective  man- 
agement to  assure  a  coordinated  na- 
tional energy  policy,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  and  to  include  ex- 
traneous material  on  the  bUl.  H.R.  6804, 
just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Shirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
a  joint  resolution  of  the  House  of  the  fol- 
lowing titles : 

On  May  26.  1977, 

H,J,  Res.  424.  Joint  resolution  to  authotize 
the  Administrator  of  General  Services  to  ac- 
cept land,  buildings,  and  equipment,  without 
reimbursement,  for  the  John  Fitzgerald  Ken- 
nedy Library,  and  for  other  purposes; 

H.R,  6£62.  An  act  to  authorize  the  estab- 
lishment of  the  Eleanor  Roosevelt  National 
Historic  Site  In  the  State  of  New  York,  and 
for  other  purposes:  and 

H.R,  6205,  An  act  to  authorize  appropria- 
tions for  fiscal  years  1978.  1979.  and  1980  to 
carry  out  the  Atlantic  Tunas  Convention  Act 
of  1975. 

On  June  1,  1977; 

H.R.  3662  An  act  granting  the  consent  of 
Congress  to  the  Mississippi-Louisiana  bridge 
construction  compact;  and 


H.R.  6401.  An  act  to  authorize  appropria- 
tions for  the  administration  of  the  Deepwater 
Port  Act  of  1974. 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker.  I  was  off  the 
floor  on  a  medical  appointment  during 
the  debate  on  several  amendments  to  the 
bill,  H.R.  6804.  Had  I  been  present,  I 
would  have  voted  "no"  on  roUcall  No.  298, 
the  Conyers  amendment;  and  "aye"  on 
rollcall  No.  299,  the  Moss  amendment; 
and  "aye"  on  rollcall  No.  300.  the  Udall 
amendment. 


GENERAL  LEAVE 


Mr.  CORNWELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  and  include  therein 
extraneous  material  on  the  subject  of 
the  special  order  speech  today  by  the 
gentleman  from  Massachusetts  (Mr. 
Drinan). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


GOVERNING  INTERNATIONAL  FISH- 
ERY AGREEMENT  FOR  1978 
THROUGH  1982  BETWEEN  THE 
UNITED  STATES  AND  JAPAN- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  <H.  DOC. 
NO.  95-168) 

The  SPEAKER  laid  before  the  House 
the  following  mei^sage  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Merchant  Marine  and  Fisheries  and 
ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(P.L.  94-265:  16  USC  1801).  I  transmit 
herewith  a  governing  international  fish- 
ery agreement  for  1978-1982  between  the 
United  States  and  Japan,  signed  at 
Washington  on  March  18,  1977. 

This  Agreement  is  significant  because 
it  is  one  of  a  series  to  be  negotiated  in 
accordance  with  that  legislation.  It  sets 
out  the  principles  that  will  govern  fish- 
ing by  Japan  for  fisheries  over  which  the 
United  States  exercises  exclusive  man- 
agement authority.  I  urge  that  the  Con- 
gress give  favorable  consideration  to  this 
Agreement  at  an  early  date. 

Jimmy  Carter. 
The  White  House.  June  2,  1977. 


LEGISLATION  AMENDING  AND  EX- 
TENDING ELEMENTARY  AND 
SECONTDARY  EDUCATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man    from.  Minnesota    fMr.    Qttie"     Is 
recognized  for  10  minutes. 

Mr.  QUIE.  Mr.  Speaker.  I  am  today 
introducing  legislation  to  amend  and  ex- 
tend the  Elementary  and  Secondary 
Education  Act  and  various  other  pro- 
grams of  assistance  to  students  In  grades 
kindergarten  through  12. 

The  major  thrust  of  the  bill  Is  to 
amend  title  I  of  ESEA  to  provide  that 
beginning  with  fiscal  year  1978  funds  will 
be  allocated  on  the  basis  of  educational 
need  as  opposed  to  the  current  formula 
which  is  based  on  discredited  economic 
data  and  the  outlandish  assumption  that 
being  economically  poor  is  equivalent  to 
being   educationally   disadvantaged. 

Before  I  detail  the  bill  which  I  have 
introduced.  I  would  like  to  note  that  the 
thrust  of  the  changes  I  am  proposing  in 
the  allocation  of  title  I  funds  has  already 
received  a  great  deal  of  favorable  support. 
William  A.  Bibbiana.  senior  research 
analyst.  Pasadena  Unified  School  Dis- 
trict, Pasadena.  Calif.,  In  a  letter  to  the 
editors.  Education  U.S.A.,  wrote: 

In  reference  to  Congressman  Qule's  pro- 
posal, we  welcome  the  possibility  of  extending 
Tit'.e  I  funds  based  on  a  "national  test"  or 
other  Indicator  of  academic  achievement.  To 
base  funding  solely  upon  "need"  without  in- 
cluding effectiveness  as  a  criterion  for  con- 
tinued funding  is.  in  fact,  deleterious  educa- 
tionally and  wasteful  financially. 

Dr.  James  P.  Miller,  superintendent  of 
schools.  Santa  Fe  Public  Schools,  Santa 
Fe.  N.  Mex.,  stated: 

We  wholeheartedly  support  the  philosophy 
addressed  In  the  first  three  Items  in  your 
letter,  namely  that  the  allocation  of  Title  I 
funds  should  be  determined  solely  on  educa- 
tional need.  While  we  recognize  the  original 
political  necessity  of  placing  ESEA  under  the 
War  on  Poverty  aegis,  we  believe  the  time  has 
come  to  remove  these  funds  from  general 
social  action  and  to  concentrate  them  solely 
on  education. 

Mr.  John  W.  Phillips.  acting 
superintendent.  Charlotte-Mecklenburg 
Schools.  Charlotte.  N.C.,  said: 

The  Board  and  Staff  of  the  Charlotte- 
Mecklenburg  school  system  support  whole- 
heartedly the  proposed  legislation  to  direct 
school  districts  to  allocate  funds  among 
schools  on  the  basis  of  educational  need.  We 
feel  that  this  is  a  fairer,  more  equitable  way 
of  assuring  that  children,  whose  educational 
attainment  is  significantly  lower  than  that 
expected  of  children  of  the  same  age  and 
grade,  receive  the  help  they  need. 

Dr.  Owen  B.  Kiernan.  executive  di- 
rector, the  National  Association  of  Sec- 
ondary School  Principals,  commented: 

trslng  educational  need,  rather  than  in- 
come level  to  determine  eligibility  for  Title  I. 
is  a  constructive  approach.  We  agree  that 
Title  I  should  not  be  an  educational  subsidy 
tied  to  low  income.  Rather.  It  should  be  an 
educational  subsidy  tied  to  low  achievement. 

Mr.  George  W.  Barnes.  Federal  projects 
coordinator.  Clearfield  Area  School  Dis- 
trict. Clearfield.  Pa.,  wrote: 

At  last  evening's  meeting  of  our  Parent 
Advisory  Council  for  ESEA  Title  I  in  the 
Clearfield  Area  School  District,  the  members 
passed  a  resolution  expressing  support  for 
you  in  your  fight  to  remove  the  Title  I  for- 
mula that  requires  a  school  building  to  have 
a  high-enough  percentage  of  economically- 


dlsadvantaged  students  to  qualify  it  for  Title 
I  supplementary  instruction  In  reading  and 
math. 

We  believe  that  such  restrictions  placed 
on  us  by  the  Title  I  regulations  are  not  only 
discriminatory  but  may  be  a  violation  of 
rights  that  could  be  overturned  by  the 
Supreme  Court  If  some  family  would  be  so 
Inclined  to  press  suit. 

This  bill  Is  a  refined  version  of  legisla- 
tion which  I  had  introduced  in  the  93d 
Congress  tH.R,  5163  >  to  amend  title  I  to 
provide  for  allocation  according  to  edu- 
cational need.  The  new  bill  builds  upon 
many  of  the  comments  and  suggestions 
made  about  the  earlier  bill. 

In  addition  to  amending  title  I  of 
ESEA,  the  bill  also  contains  major  sub- 
stantive amendments  to  title  VII.  ESEA, 
providing  aid  for  bilingual  education 
progi-ams,  and  to  the  National  Reading 
Improvement  Act.  The  legislation  also 
establishes  a  program  to  assist  school 
districts  in  providing  programs  for  gifted 
and  talented  children. 

The  amendments  made  to  the  Bilin- 
gual Education  Act  have  been  prompted 
by  recent  evaluation  reports  on  the  pro- 
gram done  under  contract  to  the  U.S.  Of- 
fice of  Education  by  the  American  In- 
stitute of  Research  and  are  reflective  of 
concerns  expressed  in  a  recent  subcom- 
mittee hearing  by  Joseph  Coates  of  the 
Office  of  Technology  Assessment. 

The  amendments  to  the  Reading  Act 
are  designed  to  remedy  some  of  the  ad- 
ministrative confusion  and  unnecessary 
duplication'created  in  the  1974  law  (P.L. 
93-380 >  by  the  merging  of  different 
House  and  Senate  approaches  to  the 
grant-making  process. 

The  inclusion  of  a  program  for  gifted 
and  talented  children  is  based  on  my  be- 
hef  that  there  is  a  vital  need  to  stimulate 
programs  for  the  bright  student  just  as 
Federal  policy  has  done  for  the  disad- 
vantaged and  the  handicapped.  Natu- 
rally, the  level  and  extent  of  support  in 
this  area  will  be  quite  small  in  compar- 
ison to  the  other  special  populations 
served  by  Federal  programs:  however, 
this  is  an  area  where  a  few  Federal  dol- 
lars will  stimulate  a  great  deal  of  eflort 
at  the  State  and  especially  at  the  local 
level. 

As  I  mentioned  earlier,  the  main  thrust 
of  my  bill  deals  with  title  I  of  ESEA  For 
several  years  now  I  have  felt  that  the 
title  I  allocation  formula  was  both  un- 
fair and  unwise.  Ever  since  the  enact- 
ment of  title  I  in  1965.  funds  have  been 
allocated  on  the  basis  of  census  and  wel- 
fare data.  Both  of  these  data  elements 
have  significant  drawbacks  which  have 
been  enumerated  in  a  variety  of  congres- 
sional hearings. 

To  recapitulate,  census  information 
suffers  from  being  untimely.  For  ex- 
ample, the  1970  census  asked  respond- 
ents about  their  1969  income.  By  the 
time  that  data  was  available  for  use  by 
USOE.  it  was  1973  and  that  data  wiU  be 
in  use  until  results  of  the  1980  census 
are  available  in  about  1983.  By  that  time 
a  sixth  grade  child  from  a  poverty  family 
in  the  1970  census  would  be  24  years  old 
and  would  likely  be  living  in  a  different 
school  district,  might  or  might  not  have 


children  of  his  or  her  own,  and  would 
likely  no  longer  be  in  a  family  designated 
as  below  the  poverty  line.  In  addition, 
there  is  also  a  strong  likelihood  that  that 
sixth-grade  child  in  1970  would  have 
received  at  least  some  college  education. 
If  not  a  degree.  And  yet  through  legisla- 
tive legerdemain.  Congress  has  decreed 
that  the  school  district  of  attendance  in 
1970  will  continue  to  get  funds  based  on 
that  child.  In  this  period  of  declining 
enrollments,  we  might  well  find  someday 
that  the  number  of  title  I  eligible  chil- 
dren, using  census  information,  is  greater 
than  the  actual  enrollment.  Such  is  the 
power  of  the  legislatively  created  phan- 
tom child. 

The  Census  Bureau  has  also  acknowl- 
edged that  census  methods  are  inaccu- 
rate in  counting  some  minority  citizens. 
In  a  report  of  the  1970  census,  the  Cen- 
sus Bureau  estimated  that  it  had  missed 
5.3  million  people.  Further,  the  Bureau 
estimates  that  the  error  rate  ranges  from 
less  than  1  percent  for  white  females 
aged  10-14  to  10.4  percent  for  black 
males  under  5  years  of  age. 

The  other  major  component  of  the  title 
I  formula  is  welfare  data  based  on  counts 
of  the  number  of  children  on  AFDC 
where  the  AFDC  payment  is  higher  than 
the  current  poverty  level. 

AFDC  data  suffers  from  a  host  of  prob- 
lems. The  AFDC  program  is  subject  to 
enormous  variations  between  States.  For 
example,  each  State  makes  the  decision 
on  whether  or  not  to  provide  AFDC  funds 
to  families  where  a  man  is  present  in  the 
home.  As  a  result,  half  the  States  have 
such  a  program  and  half  do  not.  What  a 
ridiculous  thing  to  reward  school  dis- 
tricts in  half  the  States  with  a  title  I  pay- 
ment as  a  bonus  for  a  broken  family  on 
welfare. 

The  AFDC  program  Is  also  subject  to 
enormous  errors  in  payments  and  elig- 
ibility. A  report  by  HEW  for  the  period 
January-June  1976  showed  that  in  some 
States  as  many  as  14.6  percent  of  the 
AFDC  recipients  were  ineligible  for  such 
aid.  Even  the  best  administered  program 
had  a  0.6  percent  error  rate  on  eligibility. 
In  another  category,  as  many  as  25.7  per- 
cent of  those  eligible  were  receiving  more 
than  they  should  have  been.  Although 
recent  actions  by  Congress  and  HEW 
have  had  some  effect  In  reducing  the 
scale  of  the  problem.  It  is  hardly  a  data 
base  to  use  to  allocate  education  funds. 
In  contrast  to  the  system  that  now  ex- 
ists. I  propose  in  the  bill  introduced  today 
that  title  I  dollars  be  directed  to  those 
with  the  greatest  demonstrated  educa- 
tional need. 

In  brief,  what  I  propose  is  that  the  Na- 
tional Assessment  of  Educational  Prog- 
ress, an  already  functioning,  experi- 
enced organization  funded  by  HE\^''s  Na- 
tional Center  for  Educational  Statistics, 
be  directed  to  test  a  sample  of  7-year- 
old  children  of  sufficient  size  to  produce 
valid  State-level  estimates.  I  have  chosen 
7-year-olds  as  the  only  age  to  be  tested 
for  the  national  distribution  because  they 
are  both  old  enough  to  be  tested  and 
young  enough  not  to  be  subject  to  any 
real  school  influences.  The  educational 
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deficiencies  that  they  will  exhibit  will  be 
real  and  serious. 

By  using  the  national  assessment  we 
will  gain  from  the  experience  of  that 
organization  and  use  their  procedures 
which  utilize  random  sampling  and  a 
controlled  testing  environment  directed 
by  an  NAEP  employee  or  contractor.  Ac- 
cording to  the  information  they  have  sup- 
plied me,  an  adequate  sample  for  each 
State  will  be  between  1,000  and  3,000 
children. 

The  data  collected  from  NAEP  will 
be  used  for  interstate  allocation.  Once 
the  dollars  are  received  at  the  State  level, 
it  will  be  up  to  the  State  to  devise  the 
means  to  accomplish  intrastate  alloca- 
tion. Since  about  40  States  have  some 
type  of  testing  program,  that  should  not 
be  too  difBcult.  Many  States  could  prob- 
ably implement  such  a  change  within  a 
year.  To  assure  fairness  of  the  testing 
instnunent  and  Its  lack  of  bias,  the  State 
would  be  required  to  obtain  the  approval 
of  the  Commissioner.  The  Commissioner 
would  also  approve  the  State's  plan  with 
respect  to  setting  of  the  cut-off  point  for 
allocation  among  school  districts.  To 
conform  with  the  Federal  allocation 
based  on  7-year-olds,  I  would  urge,  but 
not  require,  the  States  to  assess  7-year- 
olds  as  well. 

Once  the  allocations  have  been  made 
to  the  school  district,  then  the  district 
would  apportion  the  funds  to  schools 
There  would  be  two  restrictions.  No 
school  with  less  than  a  3-percent  educa- 
tionally disadvantaged  population  could 
receive  title  I  fimds,  and  the  LEA  would 
be  required  to  serve  those  with  the 
greatest  educational  need.s  first. 

I  realize  that  this  plan  will  require 
some  adjustments  and  I  have,  therefore, 
provided  for  a  phased -in  transition  to 
this  new  method.  In  the  first  year  after 
enactment,  fiscal  year  1979,  LEAs  would 
be  required  to  use  this  new  method  of 
allocating  funds  within  the  district.  Be- 
ginning in  fiscal  year  1980.  States  would 
have  the  option  of  using  the  new  syst«m 
with  a  fiscal  year  1981  deadline  for  com- 
pliance. The  national  allocation  would 
first  occur  in  fiscal  year  1981.  This  3- 
year,  three-stage  phase-in  should  pro- 
vide adequate  time  for  the  needed  transi- 
tion. 

In  addition  to  these  changes  in  the 
allocation  system  and  formula,  my  bUl 
also  contains  a  number  of  other  amend- 
ments to  title  I.  They  are  as  follows: 

First.  An  average  of  not  less  than  80 
percent  of  all  title  I  funds  within  a  State 
would  have  to  be  spent  on  the  basic  skills 
of  reading,  mathematics,  and  the  lan- 
guage arts. 

Second.  Each  LEA  would  be  required 
to  coordinate  programs  and  projects  as- 
sisted under  title  I  with  the  regular  pro- 
gram and  staff  of  the  agency.  This  would 
hopefully  eliminate  the  situation  that 
currently  exists  in  many  districts  where 
the  title  I  program  virtually  operates  as 
a  tenant  and  the  school  as  a  landlord 
with  little  or  no  coordination  between 
the  academic  program  and  staff. 

Third.  States  would  be  permitted  to  In- 
crease funds  withheld  for  State  admin- 
istration for  1  to  1  '2  percent  and  would 
further  be  required  to  match,  over  a  pe- 


riod of  years,  all  Federal  money  with- 
held for  administration. 

Fourth.  Programs  for  migrant  stu- 
dents who  have  left  the  migrant  stream 
would  be  subject  to  pro  rata  reduction. 
Fifth.  The  Commissioner  would  be  per- 
mitted authority  to  withhold  a  portion 
of  a  State's  title  I  grant  if  such  an  action 
would  l>e  more  in  keeping  with  the  na- 
ture of  the  offense  and  purpose  of  the 
act.  Current  law  requires  a  total  cutoff 
of  funds  even  for  the  most  minor  infrac- 
tion. 

Sixth.  States  which  have  their  own 
compensatory  education  programs  would 
be  permitted  to  submit  a  plan  for  the 
Joint  administration  of  the  State  and 
Federal  compensatory  program.  The 
Commissioner  would  be  permitted  to 
waive  portions  of  the  law  or  regulations 
in  order  to  permit  joint  administration. 
Any  such  waiver  would  be  published  in 
the  Federal  Register  and  subject  to  a  45- 
day  congressional  review  period. 

Seventh.  The  follow  through  pro- 
gram is  transferred  from  the  Ccwnmu- 
nity  Services  Act  to  title  I,  ESEA. 

In  addition  to  the  changes  in  title  I. 
the  bill  also  Includes,  as  I  noted  earlier, 
some  major  amendments  to  the  Bilin- 
gual Education  Act. 

These  amendments  would  direct  the 
program  primarily  toward  proficiency 
in  the  English  language  and  would  re- 
quire : 

First,  the  development  of  a  variety  of 
bilingual  models; 

Second,  that  local  parents  select  the 
type  of  programs; 
Third,  multicultural  teaching; 
Fourth,  annual  program  evaluations; 
Fifth,  that  academic  progress  be  de- 
monstrated before  further  funding  of  a 
program  could  take  place;  and 

Sixth,  those  students  with  the  greatest 
need  for  the  program  be  served  first. 

I  am  proposing  these  changes  both  be- 
cause of  my  own  concern  about  the  di- 
rection of  the  program  and  because  of 
the  recent  evaluation  studies  which  I 
mentioned  earlier.  Let  me  make  clear  the 
fact  that  I  support  a  bilingual  program 
which  will  assist  limited  and  non-Eng- 
lish speaking  students  in  learning  Eng- 
lish. I  also  support  the  notion  that  States 
and  local  districts  can  choose  to  fund  a 
maintenance  program  or  a  full  bilingual- 
bicultural  program  if  they  so  desire.  I  do. 
however,  oppose  a  Federal  policy  that 
endorses  such  an  approach  and  I  become 
very  concerned  when  evaluation  reports 
indicate  that  a  vast  majority  of  title  VII 
students  are  In  fact  English -language 
dominant. 

The  OE  evaluation  study  contained  the 
following  major  findings: 

Only  one-third  of  the  students  en- 
rolled In  bilingual  education  classrooms 
were  of  limited  English-speaking  ability. 
During  a  5'/2  month  period  title  VII 
hispanic  students  made  smaller  progress 
In  English  language  proficiency  than 
their  nonprogram  counterparts,  but 
showed  greater  gains  in  mathematics. 

Eighty -six  percent  of  the  title  vn  proj- 
ect directors  reported  that  Spanish  domi- 
nant students  often  remain  in  bilingual 
classrooms  after  they  are  able  to  function 
in  English, 


The  amendments  I  am  proposing  to 
title  VII  should  assist  in  overcoming 
these  adverse  findings. 

The  other  major  set  of  amendments 
contained  In  my  bill  deal  with  the  Na- 
tional Reading  Improvement  Act.  As 
passed  in  1974  as  title  VII  of  Public  Law 
93-380,  the  act  contains  two  major  parts 
dealing  with  assistance  to  States  and 
local  districts.  The  combination  of  these 
two  parts  represented  a  combination  of 
different  approaches.  In  my  view  and 
in  Uie  view  of  many  In  the  field  who 
are  familiar  with  the  program,  the 
merger  has  not  worked  well  and  has,  in 
fact,  created  a  great  deal  of  confusion. 

The  amendments  contained  in  the  bill 
I  have  introduced  today  merge  parts  A 
and  B  and  eliminate  two  sections  of  the 
law  which  have  either  not  been  used  or 
whose  effectiveness  I  question.  The 
amendments  also  extend  the  program 
through  fiscal  year  1982. 

Finally,  my  bill  creates  a  separate 
program  for  gifted  children  authorized 
at  $12.5  million  for  each  of  4  years  and 
extends  title  IV  of  ESEA  and  the  Adult 
Education  Act  through  1982  without 
amendment. 

On  Jime  7,  Chairman  Perkins  will  be- 
gin an  extensive  series  of  hearings  on 
ESEA  and  related  acts  providing  assist- 
ance to  elementary-  and  secondary 
schools.  I  commend  him  for  the  very 
thorough  schedule  he  has  announced  and 
for  his  openness  and  willingness  to  ex- 
plore the  enormous  number  of  issues 
which  are  raised  by  the  list  of  OE  pro- 
grams operating  in  this  area. 

Although  my  bill  covers  a  number  of 
programs.  It  does  not  cover  them  all. 
Emergency  school  aid.  Impact  aid,  and 
the  Special  Projects  Act  all  will  come 
up  for  renewal  in  this  Congress.  In  each 
of  these  programs,  as  well  as  in  areas 
like  the  Adult  Education  Act,  there  are 
many  other  Issues  which  need  thorough 
exploration.  I  would  expect  that  the 
committee  will  make  extensive  recom- 
mendations for  modification  in  all  of 
these  programs. 

I  Include  a  sectiwi-by-sectlon  analysis 
of  the  bill: 
Section-bt-Section  Description  or  the  Elb- 

MENTABT    AKD    SECONSABY    EDUCATION    ACT 

Amendments  or  19T7 

TTTUt  I — AMENDMENTS  TO  TITLE   I  OF  ELEMEN- 
TABT  AND  8ECONDAHT  EDUCATION  ACT  OF  1965 

Section  101.  Amends  the  Declaration  of 
Policy  section  of  Title  I.  effective  October  1. 
1980,  to  provide  that  Title  I  funds  will  be 
allocated  to  State  and  local  educational 
agencies  on  the  basis  of  educational  need  as 
determined  by  an  assessment  of  deflcleacles 
In  basic  learning  skills. 

In  addition,  this  section  extends  Title  I 
through  fiscal  1982. 

Section  102.  This  section  amends  the  LEA 
application  section  of  Title  I  (Sec.  141)  to 
provide  that,  beginning  with  fiscal  1979,  the 
LEA  must  : 

(a)  allocate  funds  to  schools  on  the  basis 
of  educational  need  and  five  priority  In  pro- 
viding services  to  those  with  the  greatest 
need; 

(b)  not  provide  services  to  children  In  any 
school  where  the  concentration  of  educa- 
tionally needy  children  is  less  than  three 
percent  of  the  children  enroUed  In  that 
school; 

(c)  derive  the  data  relating  to  educational 
need   from  educational   measiu^ments  ap- 
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proved  by  the  State  education  agency  ac- 
cording to  guidelines  published  by  the  Com- 
missioner, 

(d)  determine  the  level  of  non-Federal 
sources  based  upon  the  exclusion  of  com- 
parable State  special  programs  for  educa- 
tionally deprived  children,  providing  that  the 
level  of  such  expe-nditures  for  State  programs 
Is  not  less  than  the  oxpendlture  level  for 
fiscal  1976. 

Tnls  section  also  amends  the  "excess  cost" 
definition  in  Section  403  of  PL.  874  to  de- 
lete language  that  has  hampered  the  devel- 
opment of  comparable  State  compensatory 
education  programs. 

Section  103.  i&)  This  section  amends  the 
LEA  application  section  to  require  that  the 
LEA  must  plan  for  the  coordination  of  pro- 
grams and  projects  assisted  under  Title  I 
with  the  regular  public  school  program  and 
staff  so  that  such  programs  and  projects 
complement  one  another  and  so  that  the 
needs  of  the  Individual  children  served  by 
such  programs  and  projects  are  better  met. 

(b)  Section  142  of  Title  I,  dealing  with  as- 
surances from  the  States,  is  amended  by 
adding  a  new  subsection  to  require  that  the 
State  education  agency  shall  submit  a  com- 
prehensive plan  (or  revision)  which  shall 
contain; 

(1)  standards  and  oojectlves  for  obtaining 
excellence  In  Title  I  projects  and  an  assess- 
ment of  the  success  which  has  been  attained 
In  meeting  such  standards  and  objectives, 

(2 1  Information  on  how  States  which  have 
State  compensatory  programs  will  coordinate 
the  State  programs  with  Tltl-  I  to  better 
serve  the  children  assisted,  and 

(3)  an  assistance  that  not  less  than  80  per 
centum  of  the  payments  received  by  a  State 
will  be  used  for  Instructional  programs  In 
reading,  mathematics,  and  language  arts 

Section  104.  The  section  of  Title  I  dealing 
with  the  participation  of  non-public  school 
children  Is  amended  to  provide  that  In  In- 
stances where  the  CommUsloner  must  "by- 
pass" the  State  or  LEA,  he  may  deduct  from 
the  grant  an  amount  necossarv  to  cover  his 
administrative  expenses  for  arranging  such 
services. 

Section  105  The  payment  section  (143)  of 
Title  I  is  amended  to  provide  that  for  fi.scal 
1980  states  may  have  the  option  of  allocat- 
ing funds  to  LEAS  according  to  an  assess- 
ment of  educational  need  and  that,  begin- 
ning With  fiscal  1981.  States  would  be  re- 
q-.Ured  to  use  s\ich  means  Anv  measurement 
program  used  by  the  States  would  have  to  be 
approved  by  the  Commissioner  The  Com- 
mls5ior;er  would  be  required  to  approve  the 
a'jsewment  proeram  to  assure  that  It  Is  cul- 
turally fair  and  non-biased  and  that  It  will 
result  in  an  adequate  measurement  upon 
which  to  base  Intrastate  allocations. 

Section  106.  This  section  amends  Sec.  103 
of  Title  I  (dealing  with  grants)  to  provide 
that  beginning  with  fiscal  1981  the  Inter- 
state aUocation  of  funds  will  be  based  on  an 
assessment  of  educational  need  as  deter- 
mined by  data  derived  from  the  National 
Assessment  of  Educational  Progress  relative 
to  the  nerformance  of  7-year  olds  in  each 
State  The  entitlement  for  each  State  would 
be  ba.sed  on  the  projected  number  of  educa- 
tionally disadvantaged— each  State  using  the 
ratio  of  7-year  olds  so  determined  In  each 
State  compared  to  the  national  number  and 
then  extrapolating  that  figure  to  the  total 
number  of  children  ages  5-17  In  the  nation 

Section  107   This  section  contains  amend- 
ments to  Sec.  103  and  provides  that  the  Sec 
f^t&Tv   of   the   Interior   may   contract   with 
rlbal  organizations  for  the  delivery  of  Title  I 
services  to  Indian  children. 

Section  108.  This  section  amends  the  sec- 
tion providing  funds  for  State  administra- 
tive exoenses  to  Increase  the  maximum  set- 
».slde  from  1  to  1.5  precent  and  to  require 
:hat  States  match  Title  I  moneys  withheld 
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for  administration.  The  matching  provision 
would  be  phased  in  over  a  six-year  period.  In 
addition,  the  definition  of  "administrative 
expenditures"  Is  expanded  to  Include  tech- 
nical assistance  related  to  measurement  and 
evaluation. 

Section  109.  The  Title  I  set-aside  for  mi- 
grant children  Is  amended  to  permit  the 
Commissioner  to  use  not  more  than  one  per- 
cent of  the  funas  to  develop,  by  contract,  and 
disseminate  programs  for  migrant  children  In 
the  basic  skills  areas  of  reading  and  mathe- 
matics. The  payments  to  States  for  those 
children  whose  parents  have  dropped  out  of 
the  migrant  stream  are  made  subject  to  pro 
rata  reduction  In  the  case  of  Insufficient  ap- 
propriations for  Title  I. 

Section  110.  Section  146  dealing  with  with- 
holdings In  cases  of  noncompliance  with 
Title  I  Is  amended  to  permit  the  Commis- 
sioner to  hold  back  a  portion  of  the  State's 
Title  I  payment.  Current  law  requires  that 
the  entire  payment  be  withheld  even  for 
minor  Infractions. 

Section  111.  A  new  section  (152)  Is  added 
providing  that  In  any  State  with  a  State  com- 
pensatory program  consistent  with  Title  I 
and  funded  at  an  amount  equal  to  at  least  20 
per  centum  of  the  State's  Title  I  payment, 
the  State  may  submit  a  two-year  plan  for 
the  Joint  administration  of  both  programs. 
If  such  plan  so  requires,  the  Commissioner 
Is  empowered  to  waive  requirements  of  Title  I 
following  publication  of  such  waiver  request 
In  the  Federal  Register  and  a  45-day  review 
by  the  Congress.  However,  the  section  of 
Title  I  dealing  with  services  to  students  in 
non-public  schools  may  not  be  waived. 

Section  112.  The  Follow  Through  program, 
operated  by  the  U.S.  Office  of  Education  and 
authorized  In  the  Community  Services  Act 
of  1975,  Is  transferred  to  Title  I. 

TITLE  n — AMENDMENTS  TO  OTHER  EDUCATION 
PROGRAMS 

Section  201.  (a)  Part  A  of  the  National 
Reading  Improvement  Program,  Title  VII  of 
PL.  93-380.  Is  combined  with  Part  B  of  that 
Act  to  provide  for  better  coordination  and 
management,  In  addition  to  Parts  C  and  D  of 
that  Act,  dealing  with  Special  Emphasis 
Projects  and  Reading  Training  on  Public 
Television. 

The  terms  of  the  Act  are  amended  to  per- 
mit service  to  secondary  school  students.  The 
section  providing  for  grants  to  reading  acad- 
emies Is  amended  to  require  notification 
of  and  opportunity  for  comment  by  the 
State  education   agency. 

The  Act  Is  extended  through  fiscal  1982. 

Section  202.  The  Adult  Education  Act  Is 
extended  through  fiscal  1982. 

Section  203.  The  Bilingual  Education  Act 
Is  extended  through   1982. 

Section  204.  The  Bilingual  Education  Act 
Is  amended  by: 

(a)  emphasizing  the  transitional  nature 
of  programs  funded  under  the  Act; 

(b)  requiring  the  teaching  of  multicul- 
tural contributions  to  American  society; 

(c)  limiting  participation  In  programs  to 
children  of  limited  English-speaking  ability 
and  requiring  that  those  with  the  greatest 
needs  be  given  priority  In  service; 

(d)  directing  the  creation  of  several  model 
bilingual  programs  and  placing  In  the  hands 
cf  local  parents  the  decision  on  which  model 
to  use; 

(e)  requiring  that  use  of  evaluation  models 
in  each  project; 

(f)  requiring  that  the  refunding  of  a 
project  be  contingent  uoon  demonstrated 
progress  by  children  serviced  by  the  proj- 
ect In  attaining  English  language  skills.  In 
addition,  the  Commissioner  Is  directed  to 
publish  program  and  evaluation  models  in 
the  Federal  Register  within  six  months  of 
the  date  of  enactment  of  the  Elementary 
and  Secondary  Education  Act  Amendments 
of  1977. 


Section  205.  Title  IV  of  the  Elementary 
and  Secondary  Education  Act  Is  extended 
through  fiscal  1982. 

TTTLE   III GUTED   AND  TALENTED  CHILDREN 

Section  301.  This  Title  Is  cited  as  the 
"Gifted  and  Talented  Children  Act." 

Section  302.  The  Commissioner  is  required 
to  designate  an  administrative  unit  within 
the  Office  of  Education  to  administer  pro- 
grams  and  projects  funded  under  this  title 
and  to  coordinate  all  gifted  and  talented  pro- 
grams in  the  U.S.  Office  of  Education.  Also, 
the  Commissioner  is  directed  to  establish  or 
designate  a  clearinghouse  on  the  education 
of  gifted  and  talented  programs. 

Section  303.  Creates  a  program  of  grants 
to  State  and  local  education  agencies  for 
gifted  and  talented  children  from  preschool 
through  the  secondary  school  level.  Also  au- 
thorized by  this  section  are  grants  to  train 
personnel  for  working  with  gifted  and 
talented  children. 

Section  304.  Directs  the  National  Institute 
of  Education  to  carry  out  a  program  of  re- 
search related  to  gifted  and  talented  chil- 
dren and  directs  the  transfer  of  funds  from 
the  Commissioner  to  the  Director  of  the  Na- 
tional Institute  of  Education  to  carry  out 
such  a  program. 

Section  305.  Authorizes  $12.5  million  for 
fiscal  year  1979  through  1982. 


THE  1977  GREAT  DECISIONS  OPIN- 
ION   BALLOTS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  Is  recog- 
nised for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  the  For- 
eign Pohcy  Association  is  well  known  in 
this  body  and  across  the  country  for  its 
commendable  efforts  in  behalf  of  in- 
creasing public  awareness  of  our  inter- 
national relations  and  their  very  great 
importance  to  us  and  world  peace. 

As  part  of  its  multifaceted  program, 
FPA  conducts  a  surve.v  of  the  attitudes 
of  its  membership  on  specific  questions. 
I  was  pleased  to  receive  a  copy  of  the 
1977  Great  Decisions  Opinion  Ballots 
this  morning  in  a  meeting  with  FPA 
Chairman  Carter  Burgess  and  several  of 
his  associates.  The  results  of  the  survey 
are  listed  below  for  the  information  of 
my  colleagues. 

I  would  like  to  mention  that  all  of  the 
eight  subject  areas  surveyed  are  matters 
of  great  current  concern.  They  are  nu- 
clear proliferation,  southern  Africa,  the 
Middle  East.  Western  Europe  in  transi- 
tion. United  States-Soviet  relations, 
China,  food  and  population,  and  Panama 
and  Cuba. 

As  a  member  of  the  House  Interna- 
tional Relations  Committee,  I  found  tlie 
attitudes  reflected  in  the  results  to  be 
very  informative  and  I  commend  them 
to  my  fellow  Members.  I  also  would  like 
to  congratulate  Carter  Burgess  and  his 
colleagues  for  another  successful  year 
and  for  securing  the  agreement  of  for- 
mer Secretary  of  State  Henry  Kissinger 
to  be  a  member  of  the  board,  thus  add- 
ing further  eminence  to  an  already  dis- 
tinguished body. 

Mr.  Speaker,  I  am  pleased  to  insert  at 
this  point  in  the  Record  the  results  of 
the  Great  Decisions  1977  Opinion  Bal- 
lots: 
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TOPIC  1:  SPREAD  OF  DEADLY  WEAPONS— TOTAL  NUMBER  OF  BALLOTS;  4,896 

[In  percent) 


Pro 


Go  along 

without 
enthusiasm 


Con 


TOPIC  2 :  SOUTHERN  AFRICA-TOTAL  NUMBER  OF  BALLOTS:  5,064 
(In  percent] 


Go  along 

without 
Pro    enthusiasm        Con 


23 
19 

23 


39 

10 

43 


No 
opinion 


16 

15 

16 

10 


1.  With  regard  to  the  sale  or  transfer  of  conven- 

tional weapons  to  foreign  nations,  the  United 
States  should : 

a.  Pursue  existing  policies 15  35  34 

b.  Unilaterally  ban  the  sale  or  transfer  of 

conventional  weapons  to  all  foreign 

nations 17  22  46 

c.  Sell  or  transfer  conventional  weapons  to 

our  allies  only... 26  31  27 

d.  Sell  or  transfer  conventiunal  weapons  to 

any  nation  when  the  President  and 
Congress  find  it  in  the  national  interest 
todoso 37  35  18 

e.  Seek  an  agreement  'n  the  United  Nations, 

or  among  major  arms  suppliers,  to 
control  the  sale  or  transfer  of  con- 
ventional weapons 71 

f.  Repeal  existing  legislation  giving  Con- 

gress a  legislative  veto  over  the  sale  or 
transfer  of  conventional  weapons 16 

2.  With  regard  fo  the  problem  of  nuclear  prolifera- 

tion, the  United  States  should' 

a.  Give  first  priority  In  our  foreign  policy 

agenda  to  controlling  the  spread  of 
nuclear  weapons 72 

b.  Unilaterally  ban  the  sale  of  sensitive 

nuclear  technology  and  fuel  to  non- 
nuclear  weapons  nations 43 

c.  Seek  agreement  with  all  other  nuclear 

exporting  nations  to  ban  the  sale  of 
sensitive  nuclear  technology  and  fuel 
to  nonniiclear  weapons  nations 64  13  9 

d.  Give  priority  to  developing  nonnuclear 

energy  sources  even  if  this  means  a 
slower  rate  of  economic  growth  lor  the 
UmtedStates 51  17  18 


13 

9 

7 

19 

50 

15 

14 

8 

6 

20 

22 

15 

14 


14 


No 
opinion 


1.  With  regard  to  Rhodesia,  the  United  Ststes  should: 

a.  Cease    U.S.    involvement   in    Rhodesian 

affairs 23 

b.  Continue    mediation    efforts,    directed 

toward  black  majority  rule 64 

e.  If  guerrilla  warfaie  resumes,  support 
black  nationalists  short  of  military 
intervention .         19 

d.  If  guerrilla   warfare  resumes,   support 

Smith  regime  short  of  military  inter- 
vention  9 

e.  If  guerrilla  warfare  resumes,  intervene 

militarily  only  if  Soviets  or  Cubans  do.         17 

2.  With  regard  to  South  Africa,  the  United  States 

should : 

a.  Work  closely  with  South  Africa  to  main- 

tain stability  in  southern  Africa  .         50 

b.  Il^aintain  cool,  correct   relations  while 

continuing  to  oppose  apartheid    61 

c.  Sever  political  and  economic  ties  with 

South  Africa:  resume  only  if  it  aban- 
dons apartheid..  ..   _ 9 

d.  Mantair,  tiands  off  on  Namibia's  future..         24 

e.  Continue  to  exert  diplomatic  leverage  to 

secure  Namibia's  independence  49 

f.  Support  an  arms  embargo  against  South 

Africa  unless  it  agrees  to  prompt  tree 
elections  in  Namibia 28 


TOPIC  3:  MIDDLE  EAST  CAULDRON-TOTAL  NUMBER  OF  BALLOTS  4,740 
|ln  percenti 


15 
7 

15 


12 

64 

15 

19 

46 

18 

18 

17 

15 

21 

9 

8 

17 
21 

58 
34 

16 
21 

19 

17 

15 

19 

34 

19 

1.  With  regard  to  the  situation  in  Lebanon,  the 
United  States  should; 

a.  Not  become  involved  in  any  way. . 

b.  Use  Its  diplomatic  influence  to  help  re- 

store and'or  maintain  peace  in  Lebonon 
c   Serve  as  mediator  if  requested  by  the 

major  parties  involved 

d.  Send  troops  to  help  keep  the  peace  if  re- 

ouesteo  by  the  major  parties  to  the 

coniict 


Go  along 

without 

No 

Pro 

enthusiasm 

Con 

opinion 

15 

22 

43 

20 

67 

20 

6 

7 

66 

21 

6 

7 

2.  With  regard  to  procedures  for  ending  the  Arab- 

Israeli  conflict,  the  United  States  should: 

a.  Move  to  reconvene  the  Geneva  conference. 

b.  Serve  as  mediator  it  requested  by  both 

sides 

c.  Encourage  both  sides  to  reach  a  settle- 

ment in  direct  negotiations 

d.  Consult  with  NATO  allies  and  the  U.S.S.R. 

on  a  settlement  that  best  protects  the 
interests  of  the  parties  to  the  conflict 
and  the  major  powers  and  impose  it  by 
force  if  need  be 15 

3.  With  regard  to  its  posture  toward  the  Arab-  Israeli 

conflict,  the  United  States  should: 

a.  Continue  to  pursue  the  "evenhanded  " 

approach  followed  by  the  Ford  ad- 
ministration          43 

b.  Pursue  an  approach  to  a  settlement  along 

the  lines  of  the  recommendations  of 

the  Brookings  Institution  48 

c.  Tilt  toward  support  of  the  Arab  side 4 

d.  Tilt  toward  support  of  the  Israeli  side 8 

e.  Observe  a  policy  of  noninvolvement 13 

t.   Pursue  an  evenly  balanced  approach 59 


Pro 

Go  along 

without 
enthusiasm 

Con 

No 
opinion 

59 

19 

8 

14 

65 

20 

5 

10 

77 

12 

4 

7 

20 


25 


48 


10 


17 


22 


19 

10 

23 

12 

59 

25 

15 

52 

25 

17 

42 

28 

16 

6 

19 

TOPIC  4  WESTERN  EUROPE  IN  TRANSITION-TOTAL  NUMBER  OF  BALLOTS:  3,781 

(in  percent) 


Pro 


1.  With  regard  to  the  issue  of  Communist  participa- 

tion in  the  governments  of  France  and  Italy, 
the  United  States  should : 

a.  Continue  present  relationships  with  these 

governments,  no  matter  what  their 
political  composition,  as  long  as  they 
observe  democratic  principles 63 

b.  Treat  the  issue  of  Communist  participa- 

tion as  a  domestic  question  for  the 

counti :es  concerned 48 

e.  Make  clear  m  a.lvance  that  the  United 
Slates  v/ouiil  insist  on  excluding  Com- 
munists in  these  rovernments  from  any 
secret  NATO  activities 44 

d.  Make  clear  in  advance  that  the  United 
States  will  not  participate  in  NATO  if 
eithe'  of  these  governments  includes 
sisjnificant  Communist  element? 21 

2.  With  regaid  to  our  Euiopean  allies,  the  United 

States  should : 

a.  Give  greater  priority  than  In  recent  years 

to  stiengthening  relations  with  them 
and  maintain  a  strong  commitment  to 
NATO  .  .     60 

b.  Gradually  beein  to  phase  out  the  US. 

military  presence  in  Western  Europe  .         35 
C.  Strongly  encourage  Common  Market  na- 
tions to  achieve  greater  political  and 

economic  unity 73 

d.  Deal  with  the  nations  of  Western  Europe 

mainly  on  a  bilateral  basis 26 

e  Si'ei^  to  cement  a  special  relationship 

/.  ih  WestGe-many      .         22 


Go  along 

without 
enthusiasm 

Con 

opi 

No 
nion 

1 

< 

25 

7 

5 

30 

15 

7 

20 

26 

10 

20 

47 

12 

25 

8 

7 

28 

30 

7 

V 

18 

5 

4 

28 

26 

20 

25 

38 

15 

TOPIC  5:  UNITED  STATES-SOVIET  RELATIONS— TOTAL  NUMBER  OF  BALLOTS;  3,983 

(In  percent) 


Go  along 

without  No 

Pro    enthusiasm        Con  optMon 


16 


63 


16 


1.  With  regard  to  relations  with  the  Soviet  Union, 
the  United  States  should; 

a.  Adopt  more  concilliatory  policies  toward 

the  Soviet  Union  in  the  interest  ot  ad- 
vancing detente 

b.  Continue  to  pursue  detente  along  the 

lines  of  the  Ford- Kissinger  approach.. 

c  Pursue  a  policy  of  detente  but  make 
fewer  concessions,  demanding  strict 
reciprocity 

d.  Abandon  detente  and  pursue  goal  of  mili- 
tary superiority  over  the  U.S.S.R 


18 

26 

46 

10 

21 

35 

28 

16 

61 

21 

11 

7 

6 

16 

68 

10 
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TOPIC  6:   CHINA  AND  THE  UNITED  STATES— TOTAL  NUMBER  OF  BALLOTS:  5.032 


June  2,  1977 


[In  percentl 


i 


Pro 


Go  along 

without 

enthusiasm 


Con 


No 
opinion 


I.  With  regard  to  the  People's  Republic  of  China 
(mamland  China)  and  the  Republic  of  China 
(Taiwan),  the  United  States  should; 

a.  Continue  present  policies:  i.e.,  maintain 

full  diphmatic  relations  with  Taiwan; 
liaison  office  in  Peking;  defense  treaty 
with  Taiwan,  encourage  trade  with 
both .._         42 

b.  Give  full  and  unconditional  recognition  to 

the  Peoples  Republic  o'  China;  sever 
diplomatic  relations  with  Taiwan  and 
renounce  bilateral  defense  treaty  with 
Taiwan 13 

c.  Give  full  recognition  to  People's  Republic 

of  China  on  condition  that  it  provide  firm 
assurances  it  will  use  peaceful  means 
only  to  resolve  the  status  of  Taiwan .    .  51 

d.  G.ve  full  recognition  to  People's  Republic 

of  China  while  giving  Taiwan  guaran- 
tees United  States  will  use  force,  if 
necessary,  to  defend  it  against  aggres- 
sion by  Peking 18 

!.  If  Taiwan  declares  itself  a  new,  sovereign  and 
independent  nation,  the  United  States  should: 

a.  Refuse  to  recognize  It 12 

b.  Establish  full  diplomatic  relations  with  it 

but  allow  existing  defense  treaty  to 

lapse 34 

c.  Establish  full  diplomatic  relations  and 

maintain  defense  treaty  in  force 23 


26  19 


20  53 


23  U 


13 


14 


12 


25 

40 

17 

14 

51 

23 

29 

18 

19 

22 

34 

21 

TOPIC  7:  FOOD  AND  POPULATION— TOTAL  NUMBER  OF  BALLOTS:  3,515 
|ln  percentl 


Pro 


Go  along 

without 

entliusiasm 


Con 


No 
opinion 


Wi»h  regard  to  the  population  problem,  the 
United  States  should: 

a.  Pursue  zero  population  growth  at  home 

as  official  Government  policy 49 

b.  Encourage  developing  countries  to  adopt 

compulsory  measures  to  curb  popula- 
tion growth _ 31 

c.  Encourage  developing  countries  to  adopt 

voluntary  measures  to  curb  popula- 
tion growth 73 

d.  Deny  foreign  aid  or  credits  to  developing 

nations  that  do  not  have  family- 
planning  or  population-control  pro- 
grams          19 

e.  Do  nothing 2 


19         20 
26  32 

12  7 


37 
55 


12 

11 
8 


14 

35 


Go  along 

without 

Pro    enthusiasm        Con 

2.  With  regard  to  the  world  food  problem    the 
United  States  should: 

a.  Give  no  direct  food  aid  except  in  emer- 

gencies  24  21  37 

b.  Provide  mainly  indirect  aid  (seeds,  equip- 

ment, technical  assistance,  etc.)  to 
stimulate  self-help  efforts  and  pro- 
mote agricultural  development __         83  10  3 

c.  Continue  to  provide  food  aid  on  easy 

credit  and 'or  grant  basis 27  33  25 

d.  Encourage  a  tree  market  in  world  grain 

trade,  letting  market  forces  set  grain 

prices  .- 35  23  23 

e.  Seek  an  international  accord  to  regulate 

world  grain  prices 41  18  2' 

f.  Contribute  to  a  world  grain  reserve  that'  '' 

would  help  stabilize  prices  and  pro- 
vide supplies  for  emergencies -         62  10  7 

g.  Curtail  consumption  of  meat  products  at 

home  to  make  more  food  grains  avail- 
a'''« 27  25  23 

TOPIC  8:  PANAMA  AND  CUBA-TOTAL  NUMBER  OF  BALLOTS:  3,686 
(In  percent] 

Go  along 

without 
Pro    enthusiasm         Con 

1 .  With  regard  to  Panama,  the  United  States  should : 

a.  Abandon  negotiations  for  a  new  treaty 

and  maintain  the  present  status  of  the 
canal,  insisting  on  full  control  over  the 
canal  and  Canal  Zone  in  perpetuity.  14  15  50 

b.  Seek  a  new  treaty  that  would  return  the 

canal  and  Canal  Zone  to  Panama  at  the 
end  of  a  fixed  period  and  provide  for 
United  States  participation  in  the  de- 
fense of  the  canal  for  as  long  as  the 
United  States  feels  this  is  necessary.  57  18  17 

c.  Agree  to  a  new  treaty  that  gives  Panama 

full  control  over  the  canal  and  the 

Canal  Zone. 10  19  57 

2.  With  regard  to  Cuba,  the  United  States  should':'" 

a.  Resume    full     diplomatic    and    trade 

relations 41  23  22 

b.  Continue  present  policies  toward  Cuba' 

nonrecognition,  economic  boycott,  etc.  10  17  52 

c.  Normalize  relations  only  if  Cuba  ceases  to 

interfere  in  the  affairs  of  other  Latin 
American  and  third-world  countries 
and  severs  military  ties  with  the 
US.S.R 25  26  33 

d.  Use    "appropriate    means,"    including 

force  against  Cuba  if  it  Intervenes 
militarily  in  other  Latin  American 
countries ig  22  44 

e.  Use    "appropriate    means,"    inclucfing 

force,  against  Cuba  if  it  intervenes  in 

other  third-world  countries..  7  18  56 


No 
opinion 


18 

4 

15 

19 

18 

21 
25 


No 
opinion 


13 

8 

19 

14 
21 

16 

18 
19 


CHICAGO     SUN     TIMES    ENDORSES 
HOUSE  DEBT  COLLECTION  BILL 

The  SPEAKER  pro  tempore.  Under  a 
Drevious  order  of  the  House,  the  gentle- 
r.an  from  Illmois.  iMr.  Annunzio)  is 
recognized  foi  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  yester- 
day I  inform.ed   my  colleagues   of  the 
strong  endorsement  given  by  the  New 
Sfork  Times  to  tlie  .proposed  Debt  Col- 
ection  Practices  Act.  ■which  was  passed 
)y  the  House  on  April  4  and  is  now  being 
lonsidered  by  the  Senate.  Yet  another 
listinguished    newspaper,    the   Chicago 
Sun  Times,  voiced  its  strong  support  for 
his  legislation  in  an  editorial  in  yester- 
i  Jay's  edition.  Both  of  these  editorials  in 
a\or  of  the  proposed  Debt  Collection 
I'ractices  Act  follow  the  April  11  endorse- 
nent  of  the  legislation  by  the  Chicago 
:3aily  News  and  demonstrate  a  growing 
!  upport  for  the  debt  collection  bill. 

The  purpose  of  the  debt  collection  bill 
:  s  to  stop  unethical  debt  collectors  from 
using  abusive  tactics.  In  essence,  this 
means  that  every  individual,  whether  or 
not  he  owes  a  debt,  should  have  the  right 
tj  be  treated  in  a  reasonable  and  civil 
laanner.  The  bill  is  not  intended  to  al- 


low people  to  avoid  paying  legitimate 
debts  and  it  will  not  have  that  result. 

The  bill  prohibits  actions  by  debt  col- 
lectors such  as  falsely  representing  one- 
self as  an  attorney,  making  harassing  or 
threatening  calls  to  anyone,  publishing 
"deadbeat"  lists,  impersonating  a  law- 
enforcement  officer,  threatening  that 
failure  to  repay  a  debt  will  result  in  the 
arrest  or  imprisonment  of  any  consumer, 
and  misusing  postdated  checks.  The  bill 
also  places  reasonable  limits  on  a  debt 
collector's  communication  with  a  con- 
sumer in  general,  at  work,  and  with  third 
parties  such  as  the  consumer's  employer. 

The  Chicago  Sun  Times  editorial  cor- 
rectly points  out  that  one  of  the  major 
problems  in  this  area  is  that  of  inter- 
state debt  collection  abuse.  Without  a 
Federal  law,  there  is  little  that  can  be 
done  to  protect  a  consumer  when  a  debt 
collector  makes  a  harassing  telephone 
call  from  another  State.  The  editorial 
makes  the  point  that  businesses  have 
legitimate  means  of  collecting  bills,  and 
calls  attention  to  the  fact  that  many  of 
those  who  fall  behind  in  their  payments 
are  not  "deadbeats"  but  rather  individ- 
uals who  have  suffered  temporary  set- 
backs. 


The  following  is  the  text  of  the  June  1 
Chicago  Sun  Times  editorial  in  support 
of  the  proposed  Debt  Collection  Act: 
Stop  Bill-Collection  Abuses 
Credit  Is  an  Integral  part  of  mocJern  life, 
with  networks  connecting  computers  across 
the  country.  That's  why  credit  collection 
agencies  are  beyond  the  scope  of  a  single 
state's  control. 

Thus  even  though  Illinois  has  a  relatively 
strong  bill-connection  law.  there  is  little 
recourse  when  an  abusive  collector  gets  on 
the  long-distance  phone  from  another  state. 

The  director  of  the  Minnesota  Office  of 
Consumer  Services  said  a  St.  Paul  man  was 
dunned  by  a  Chicago  bill  collector  who 
threatened  to  telephone  the  man's  wife  and 
boss  every  hour  until  the  debtor  was  fired. 

Businesses  that  extend  credit  obviously 
have  a  right  to  expect  payment.  But  many 
who  fall  behmd  in  payments  aren't  dead- 
beats — they  may  be  temporarily  broke.  Busi- 
nesses have  legal  ways  to  collect  bills,  and  a 
measure  under  consideration  by  Congress 
would  help  see  that  collectors  use  these 
legitimate  collection  methods  A  bill  spon- 
sored by  Rep.  Prank  Annunzio  (D-IU.)  and 
passed  by  the  House  would  make  certain 
kinds  of  harassment.  Including  late-night 
phone  calls,  illegal. 

The  bill  passed  the  House  by  the  thinnest 
of  margins — one  vote.  A  similar  bill  passed 
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the  House  by  a  bigger  margin  last  year  but 
was  killed  in  the  Senate. 
This  time  the  Senate  should  pass  It. 


HOUSE  CONCURRENT  RESOLUTION 
165— CONGRESS  BILL  ASKS  SO- 
VIETS TO  'RESURRECT"  TWO 
CHURCHES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  ^Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  my  bill, 
House  Concurrent  Resolution  165,  which 
seeks  the  resurrection  of  the  Ukrainian 
Catholic  and  Orthodox  Churches  In 
Ukraine,  is  pending  before  the  Commit- 
tee on  International  Relations.  Tnese 
national  churches  of  Ukraine  were  geno- 
cided  by  Stalin.  The  impact  on  the 
Ukrainian  nation  has  been  disintegra- 
tive and  destructive.  As  has  been  recently 
emphasized  by  Dr.  Lev  E.  Dobriansky  of 
Georgetown  University  in  statements  to 
both  our  Commission  on  Security  and 
Cooperation  in  Europe,  dealing  with 
compliance  with  the  Helsinki  Accords, 
and  the  Senate  Foreign  Relations  Com- 
mittee, hearing  testimony  on  the  Geno- 
cide Convention,  this  combined  case  of 
religious  genocide  is  unequaled  anywhere 
and  is  a  crass  violation  of  human  rights — 
national,  civil,  and  personal. 

This  case  is  both  unique  and  outstand- 
ing, and  poses  a  real  te.st  for  our  human 
rights  stand  both  in  the  Belgrade  Con- 
ference and  in  the  U.N.  and  elsewhere. 
I  am  hopeful  that  our  Committee  on 
International  Relations  will  act  soon  on 
this  significant  measure. 

The  distinguished  religious  writer  of 
the  Washington  Star,  William  F.  Wil- 
loughby,  describes  most  pungently  the 
essence  of  the  bill  in  his  May  28  column 
on  "Congress  Bill  Asks  Soviets  to  'Resur- 
rect' two  Churches."  I  commend  this 
article  to  the  reading  of  my  colleagues 
and  request  that  it  be  printed  in  the 
Record: 

I  From  the  Washington  Star,  May  28,  1977] 
Congress    Bill    Asks    Soviets    To    "Resur- 
rect" Two  Chtjrches 

(By  William  F.  Willoughby) 

A  bill  in  Congress  asks  the  Soviet  Union 
to  allow  for  the  "concrete  resurrection"  of 
the  Ukrainian  Orthodox  Church  and  the 
Citholic  Church  which  since  a  purge  by  Sta- 
lin have  not  been  recognized  by  the  govern- 
ment and  have  been  forced  to  hold  clandes- 
tine services  at  great  peril. 

Rep.  Dnniel  J.  Flood.  D-Pa.,  acting  in  t)e- 
half  of  thousands  of  persons  of  Slavic  de- 
scent in  his  district  in  the  northeastern  part 
of  the  state,  classified  the  persecution  of 
these  two  churches  the  most  severe  of  any 
in  the  world. 

It  is  estim.^ted  that  there  are  7  million 
Catholics  in  the  Ukraine,  but  there  is  only 
one  bishop  to  serve  them.  Of  300  clergy,  they 
must  "combine  their  religious  work  in  a  sur- 
reptitious, underground  manner  with  their 
normal  .secular  vocations,"  a  major  report 
said 

Lev  E.  Dobriansky  of  Georgetown  Univer- 
sity said  that  in  the  mid- 1930s  when  Stalin 
abolished  the  big  Ukrainian  Orthodox  Church 
and  sent  it  underground,  its  hierarchy  and 
about  20,000  of  its  priests,  deacons  and  other 
spiritual    functionaries    were    liquidated    or 


eliminated.  There  were  more  than  3.000  con- 
gregations disbanded. 

With  others  deported  and  thousands  of 
others  coerced  to  Join  the  recognized  Rus- 
sian Orthodox  Church,  plus  the  confiscation 
of  church  property,  the  church  was  obliter- 
ated— officially.  It  still  has  several  million 
clandestine  members. 

Dobriansky,  WTiting  in  the  Ukrainian  Quar- 
terly, said  the  government  persecutes  clergy 
and  laymen  who  petition  the  government 
fcr  concessions,  including  peimission  to  reg- 
ister local  congregations.  Only  recognised 
churches  such  as  the  RussL^n  Orthodox 
Church   may   register  congregations. 

The.se  "lackeys  of  American  imperalists." 
"agents  of  the  Pope"  and  'bourgeois  Ukrain- 
ian nationalist  subversives,  "  as  the  authori- 
ties brand  them,  "at  great  risk,  congregate 
in  an  extensive  religious  underground"  to 
ccntinue  in  their  faith.  Dobriansky  said. 

Similar  conditions  exist  for  those  olas.5i- 
fied  as  "Baptists'  who  are  not  registered 
with  the  various  Soviet  governments — in- 
cluding not  only  unregistered  Baptists,  but 
Pentecostallsts,  Lutherans  and  others.  Many 
small  Protestant  groups  are  registered,  how- 
ever, ard  do  not  .sufTer  the  same  restrictions 
and  harafsments  as  do  the  unregistered 
groups. 

The  Soviet  governments  consider  such  a 
group  as  the  Ukrainian  Orthodox  Church  a 
split  with  a  recognized  church  (the  Russia;! 
Orthodox  Church),  and  on  this  ba.sls,  insist 
that  the  former  not  be  recognized  and  that 
adherent?  settle  their  differences  by  re- 
emerging  with  the  parent  body.  In  this  sense 
the  Soviet  governments  consider  themselves 
"protectors"  of  the  registered  churches 
against  internal  dissent. 

The  Plo:,d  bill  asks  the  Soviet  Union  to 
permit  the  two  churches  to  have  legal  exi-,1- 
ence  in  accord  with  provisions  of  the  Soviet 
constituticn.  the  United  Nations  charter  and 
Declaration  of  Human  Rights  and  the  Hel- 
sinki Accord. 

Such  a  measure  in  the  American  Congress 
is  unusual,  but  precedent  was  set  whun 
American  Jews  pressed  Congress  to  act  on 
behalf  of  gaining  concessions  for  3  million 
Jews  in  the  Soviet  Union. 

This  was  before  the  Helsinki  Accord.  Aftsr 
the  accord.  Rtp.  John  Buchanan,  R-Ala..  a:id 
Sen.  Henry  Jackson,  D-VVash.,  introduced 
bills  which  asked  for  the  release  from  a  Si- 
berian forced  labor  camp  of  the  Rev.  Georgl 
Vins,  also  of  the  Ukraine,  who  had  been 
head  of  the  "dis.sident"  or  unregistered  Bap- 
tists in  the  Soviet  Union. 

Despite  the  measure  clearing  Congress  a'- 
most  without  opposition  in  either  hou-;e, 
there  has  net  oeen  any  positive  response 
from  the  Soviet  Uni.jn. 

There  are  increasing  numbers  of  articles 
being  written  in  Soviet  periodicals,  however, 
concerning  the  American  "intervention"  'uto 
Soviet  internal  affairs,  with  some  of  th  jm 
critical  of  The  Star's  stress  on  the  story. 

TTie  Ukrainian  government  contends  ■^iiat 
Vins  is  in  prison  for  violating  explicit  la-.vs. 
The  sponsors  of  the  bills  contend  that  such 
laws  are  oppressive  and  excessive,  not  In 
keeping  with  the  general  conventions  ct 
religious  fieedom  and  the  right  to  free 
assembly. 


SOVIET  UNION  CHARGES  LEADING 
JEWISH  ACTIVIST  WITH  HIGH 
TREASON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  30  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  yesterday 
there  occurred  the  most  ominous  and 
threatening  event  fo^   Soviet  Jews   in 


many  years.  Anatoly  Scharansky,  one  of 
the  leaders  of  the  Soviet  Jewish  com- 
munity, was  officially  charged  with  the 
crime  of  high  treason.  The  New  York 
Times  today  characterized  the  charge  as 
"a  move  by  Soviet  authorities  that  has 
few  precedents  since  the  days  of  Stalin." 

The  accusation  against  Mr.  Scharan- 
sky is  by  no  means  an  isolated  event; 
rather,  it  represents  the  most  recent  and 
most  serious  element  in  a  month-long 
campaign  by  Soviet  authorities  against 
Jews  who  wish  to  emigrate  to  Israel  and 
others  who  advocate  human  rights.  In 
an  action  which  can  hardly  be  a  coinci- 
dence, Russian  authorities  yesterday  also 
convicted  another  Jewish  "refusenik," 
Josef  Begun,  on  the  charge  of  "sys- 
tematically engaging  in  vagrancy  and 
begging,"  commonly  known  as  "parasit- 
ism." Mr.  Begun  received  the  extraor- 
dinarily severe  sentence  of  2  years  in 
exile  in  Siberia.  Dr.  Begun  was  the 
victim  of  a  classic  Soviet  Catch-22:  He 
was  fired  from  his  job  as  a  mathemati- 
cian as  a  result  of  his  application  to 
e:nigrate  to  Israel  and  then  was  arrested 
for  not  holding  a  job.  His  conviction  and 
severe  punishment  could  set  a  disastrous 
precedent  for  the  many  other  Soviet 
Jews  who.  like  Dr.  Begun,  have  also  lost 
all  employment  opportunities  as  a  result 
of  their  attempt  to  emigrate. 

Just  2  weeks  before  the  commence- 
ment of  the  Belgrade  Conference  to  re- 
view compliance  with  the  terms  of  the 
Helsinki  agreement,  the  U.S  S  R.  is  pro- 
viding the  world  with  a  clear  signal  that 
it  does  not  intend  to  honor  the  freedom 
of  emigration  and  human  rights  provi- 
sions of  the  Helsinki  accord.  The  United 
States  ought  to  make  the  current  crack- 
down on  Soviet  Jews  and  the  plight  of 
Mr.  Scharansky  in  particular,  the  first 
order  of  business  on  the  Belgrade 
agenda. 

Mr.  Speaker,  I  would  like  to  review  the 
harassment  which  Mr.  Scharansky  has 
suffered  since  he  first  applied  for  per- 
mission to  emigrate  to  Israel  to  join  his 
relatives  there  in  1973.  Then  25  years  of 
age.  Mr.  Scharansky  almost  immediately 
lost  his  job  as  computer  specialist.  All 
subsequent  requests  to  emigrate  were 
denied.  The  KGB  has  carried  out  a  cam- 
paign of  intimidation  against  him  for 
years;  in  the  past  2  years  alone,  he  has 
spent  over  100  days  in  prison  on  a  variety 
of  minor  charges.  He  was  once  arrested 
and  incarcerated  for  15  days  merely  for 
asking  why  he  could  not  obtain  an  exit 
visa. 

Onlv  July  4,  1974.  Mr.  Scharansky  was 
married.  The  next  day.  his  wife  received 
an  ultimatum  from  the  Soviet  author- 
ities: Leave  the  country  that  very  day  or 
never  be  allowed  to  leave  in  the  future. 
In  the  hope  that  her  husband  would  soon 
be  able  to  join  her.  Natalia  Scharansky 
l2ft  for  Israel,  and  she  has  been  sepa- 
rated from  her  husband  ever  since. 

Anatoly  Scharansky  is  a  leading  mem- 
ber of  Moscow's  "refusenik  "  community. 
He  has  acted  as  a  liaison  to  the  Western 
press  for  Jews  who  wish  to  emigrate,  and 
he  is  a  founding  member  of  the  group  of 
Soviet  citizens  who  organized  to  monitor 
the  U.S.S.R.s  compliance  with  the  Hel- 


17336 


CONGRESSIONAL  RECORD  — HOUSE 


Ju7ie  2,  1977 


sinki  Final  Act.  The  recent  Soviet  crack- 
down on  dissidents  has  resulted  in  the 
arrest  of  nine  of  the  members  of  this 
group  and  the  virtual  destruction  of  the 
monitoring  organization. 

During  my  visit  to  Moscow  In  1975, 
Anatoly  Scharansky  acted  as  my  host,  in- 
troducing me  to  other  members  of  the 
Jewish  community  in  Moscow.  It  is  in- 
conceivable that  this  dedicated  man  has 
acted  as  a  spy  for  American  intelligence 
agencies.  Yet  this  is  the  charge  which 
has  been  made  against  him,  and  this  is 
the  basis  for  yesterday's  accusation  that 
he  has  violated  article  64  of  Soviet  law: 
Treason  Against  the  State.  The  charge 
was  first  made  in  the  March  4  issue  of 
the  official  government  newspaper  Izves- 
tia.  The  same  Issue  of  that  newspaper 
charged  Senator  Jackson,  Representative 
Fascell,  and  myself  with  some  form  of 
undefined  "involvement"  in  Mr.  Scha- 
ransky's  alleged  "espionage"  activities.  In 
an  obvicus  appeal  to  anti-S?mitism,  the 
Izvestia  article  charged  several  other 
prominent  Soviet  Jews  with  similar  of- 
fenses aid  identified  two  Jewish  mem- 
bers of  the  U.S.  Embassy  delegation  as 
"contacts"  in  the  "spy  ring." 

In  the  context  of  growing  government 
pressure  on  Soviet  Jews,  including  the 
showing  on  prime  time  Soviet  television 
of  two  blatantly  anti-Semitic  films,  Mr. 
S"haransky  said  prophetically  just  before 
his  arrest: 

The  atmosphere  now  smells  of  a  pogrom. 


tlnued  detention  without  benefit  of  counsel 
of  choice  and  Isolation  from  members  of  hl« 
family  are  In  flagrant  violation  of  So\iet  and 
international  law. 

Failure  to  release  Scharansky  immedi- 
ately and  the  dropping  of  all  charges  will 
surely  engender  widespread  protest  among 
the  American  people  and  their  elected  repre- 
sentatives in  Congress 

Better  cooperation  between  our  two  goT- 
ernments  will  be  fostered  if  Mr.  Scharan- 
sky is  given  permission  to  emigrate. 
Sincerely  yours, 
Sidney   R.   Yates.   James   J.   Blanchard, 
William  M.  Brodhead,  John  Buchanan. 
William  R  Cotter.  Christopher  J.  Dadd, 
Robert    F.    Drlnan,    Joshua    Ellberg. 
Dante   B.   Pascell.   Milllcent  Fenwick. 
Hamilton   Pish.    Jr..    Elizabeth   Holtz- 
man.  Members  of  Congress. 
Edward  I  Koch.  William  Lehman.  Elliott 
H.  Levttis.  Joe  Moaklev.  Anthony  Toby 
Moffett.   Richard   L.   Ottlnger,   Claude 
Pepper.    Frederick    Richmond.   Benja- 
min S.  Rosenthal.  Stephen  J.   Solarz. 
Newton  I.  Steers.  Jr.,  Henry  A.  Wax- 
man.  Members  of  Congress. 


IsraeU  Foreign  Minister  Yigal  Allon 
called  the  espionage  charges — 
a  new  dimension  In  the  persecution  of  the 
emigrant  activist,  movement.  In  fact  against 
all  Jews — a  grave  and  worrisome  development 
such  as  we  have  not  known  for  the  last  25 
years. 

The  treason  charges  brought  against 
Anatoly  Scharansky  yesterday,  with  their 
?vocation  of  the  Stalinist  "show  trials," 
jnderscore  the  validity  of  Foreign  Min- 
ster Allon's  statement  2  months  ago. 
This  is  clearly  a  moment  of  grave  crisis 
or  Mr.  Scharansky.  for  Soviet  Jews,  and 
or  the  human  rights  advocates  in  the 
J.S.S  R.  The  need  for  immediate  action 
:ou]d  hardly  be  more  urgent.  Yesterday, 
14  Members  of  the  House  of  Representa- 
ues  joined  in  a  letter  to  General  Secre- 
ary  Brezhnev  strongly  protesting  the 
reason  charge  and  urging  the  immedi- 
te  released  of  Mr.  Scharansky.  I  insert 
1  the  Record  the  text  of  that  letter: 
Congress  of  the  United  States, 

House  of  Representatives. 
Washington,  DC.  June  1.  1977 
en.  Leonid  I.  Brezhnev, 
eneral  Secretary.  Communi.rt  Party  of  the 
Soviet    Union,    the    Kremlin,    Moscow 
RSSSJi..  V.SSR. 
Dear  Mr.  Secretary: 

We  protest  in  the  strongest  possible  terms 

le    charge    leveled    against    Moscow    Jew 

natoly  Scharansky    His  indictment  under 

^rtjcle    64    of    the    Criminal    Code    of    the 

S  PS  R    of  treason  constitutes  an  affront 

the  Signatory  nations  of  the  Helsinki  final 

t  and  to  all  Justice-loving  peoples. 

Since  filing  his  application  to  emigrate  to 

-el    in    1973,    Mr.  Scharansky    has    been 

target  of  systematic  abu.se  by  officials  of 

:e  Soviet  government    He  has  been  held  In 

Lefonova  Prison  since  March  15  on  charges 

^  hich  were  then,  and  are  still,  absurdly  and 

tansparently  without  foundation.  His  con- 
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Letters  of  protest  are  essential,  but 
more  is  required.  The  U.S   Government 
must  speak  out  forcefully  and  take  all 
appropriate  action  to  bring  about  the  re- 
lease of  Anatoly  Scharansky  and  the  re- 
versal of  the  Soviet  Government's  new- 
wave  of  repression.  At  the  present  time, 
I  am  involved  in  the  formation  of  the 
International  Committee  for  the  Release 
of  Anatoly  Scharansky.  This  organiza- 
tion will  have  branches  in  Canada  and 
Great  Britain,  and  I  will  be  proud  to 
serve  as  chairman  of  the  American  chap- 
ter as  well  as  the  International  Commit- 
tee.  Thirty   Members  of  Congress,  six 
Senators,      and      many      distinguished 
Americans,  including  Prof.  George  Wald. 
Nobel  laureate  in  biology,  Elie  Weisel, 
Clive  Barnes  of  the  New  York  Times, 
Prof.  Alan  Dershowitz  of  the  Harvard 
Law  School,  and  Winthrop  Knowlton, 
president  of  Harper  &  Row,  will  serve  on 
the  committee. 

In  the  coming  weeks  and  months,  the 
International  Committee  for  the  Release 
of  Anatoly  Scharansky  ^ill  be  engaged 
in  a  wide  range  of  activities,  including 
petitions  to  the  United  Nations.  meeUngs 
with  Important  government  officials,  and 
other  activities  designed  to  focus  the 
world's  attention  on  this  urgent  matter. 
We  must  do  all  we  can  to  halt  the  wave 
of  repression  in  the  Soviet  Union.  The 
U.S.S.R."s  recent  actions  against  would- 
be  emigrants  and  human  rights  advo- 
cates is  a  clear  chaUenge  to  all  nations 
which  value  justice  and  basic  human 
rights,  and  is  directed  particularly  at  the 
United  State.s.  which  stands  as  svmbol  of 
the.se  values.  We  must  not  fail  to  answer 
this  challenge. 

Mr.  UDALL.  Mr.  Speaker,  all  of  us 
who  revere  basic  human  rights  are 
saddened  and  outraged  by  the  recent 
action  of  the  Soviet  Union  In  taking 
ruthless  reprisals  against  two  of  their 
citizens  who  sought  to  be  part  of  the 
emigration  movement. 

The  Soviet  Union  has  repeatedly 
failed  to  honor  Its  commitments  imder 
the  Helsinki  Agreements,  commitments 
which  provide  for  the  free  movements  of 
people,  ideas  and  information  between 
East  and  West.  In  signing  the  Helsinki 
Final  Act  the  Soviet  Union  pledged  to 
advocate  "human  rights." 


That  they  have  not  done  so  is  evi- 
denced by  the  treatment  of  losif  Begun, 
who  on  June  I,  1977,  was  tried,  con- 
victed, and  sentenced  to  2  years  exile  in 
Siberia,  and  Anatoly  Scharansky  who 
is  currently  charged  with  a  crime  of 
high  treason,  a  possible  capital  ofTense. 
Upon  application  for  an  exit  visa  to 
Israel,  Begun  was  dismissed  as  a  mathe- 
matician in  1971.  Begun  has  always 
sought  a  job  in  his  profession  but  had 
been  refused  a  job  in  the  field  of  mathe- 
matics. For  a  period  of  time,  since  his 
denial  on  ground.?  of  knowing  "State 
secrets,"  Begun  worked  in  a  telephone 
communication  center,  arid  later  as  a 
night  watchman.  Because  of  his  activi- 
ties on  behalf  of  Soviet  Jews  attempting 
to  emigrate,  and  his  arrests,  he  was  soon 
thereafter  dLsm.i&:;ed  from  both  jobs.  In 
March  1977,  Begun  was  called  to  the 
52d  militia  branch  and  questioned  about 
his  employment  problem.  Criminal  pro- 
ceedings opened  against  Begun  and  he 
was  subsequently  charged  with  para- 
sitism among  other  things. 

By  arresting  Scharansky,  the  Soviets 
are  attempting  to  kill  the  emigration 
movement  and  the  human  rights  move- 
ment in  the  U.S.SJI.  with  one  stroke. 
Scharansky  was  prominent  in  both.  As  a 
committed  Jew,  he  felt  the  need  to  help 
all  who  came  to  him  for  assistance,  in- 
cluding those  of  other  religions  and  na- 
tionalities oppressed  by  the  Soviets, 
such  as  Germans  and  Christians.  He 
turned  no  one  away. 

He  was  a  leader  in  the  Jewish  emigra- 
tion movement.  He  was  constantly  fol- 
lowed and  arrested  time  and  time  again 
and  imprisoned  for  short  terras.  He  w-as 
also  a  founding  member  of  the  Group 
to  Monitor  the  Helsinki  Agreement  in 
the  U.S.S.R.,  whose  chairman  Yuri 
Orlou  is  also  in  Lefortovo  Prison.  The 
Soviet  Union  could  not  tolerate  this 
group  which  exposed  Soviet  violations 
of  the  Helsinki  Agreement  to  the  world. 
He  was  the  liaison  to  the  Western  Press, 
for  Jews  wishing  to  emigrate  and  dissi- 
dents seeking  publicity. 

All  of  Anatoly  Scharansky's  daring 
activities — while  an  anathema  to  the 
authorities — were  nonetheless  all  within 
Soviet  law  and  international  covenants 
the  Soviets  have  signed. 

All  people  of  good  will  who  care  about 
human  rights  in  the  world  are  indebted 
to  Anatoly  Scharansky.  Because  of  him 
we  have  all  been  made  aware  of  Jewish 
emigration  and  the  problems  of  human 
rights  in  the  Soviet  Union.  Surely  the 
present  concern  over  human  rights 
was — in  part — stimulated  through  his 
efforts.  Now  we  must  come  to  his  assist- 
ance along  with  others  who  have  been 
wrongfully  accused. 

Mr.  EILBERG.  Mr.  Speaker,  I  rise  to 
voice  the  outrage  that  my  constituents 
and  I  felt  yesterday  when  we  learned 
that  Soviet  Jew  Ana^^o'v  Schararsi<-y  has 
been  charged  with  treason,  and  that 
Dr.  Josef  Begim  has  been  sentenced  to 
2  years  in  exile. 

Nearly  2  years  ago,  Mr.  Speaker,  I  met 
with  Anatoly  Scharan.sky  in  Moscow.  At 
that  time  he  had  been  senarated  from 
his  wife,  Natalia,  since  1974.  when  the 
cruel  and  arbitrarj-  emigration  policy  of 
the  Soviet  Government  denied  him  the 
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right  to  leave  Russia  but  forced  her  to 
leave  for  Israel,  where  to  this  day  she 
awaits  her  husband. 

Later,  I  had  an  opportunity  to  meet 
with  Natalia  in  Israel,  and  I  wish  that 
every  one  of  my  colleagues  could  have 
shared  that  deeply  moving,  personal  ex- 
perience. Having  met  this  young  couple, 
separated  for  nearly  4  years  for  the 
"crime"  of  wanting  to  live  as  free  people 
in  the  country  of  their  choice,  I  came 
away  more  convinced  than  ever  that  we 
must  continue  and  intensify  our  efforts  in 
this  struggle  for  basic  human  rights. 

Before  being  charged  yesterday  with 
treason,  Mr.  Speaker,  Scharansky  had 
been  held  in  prison  for  nearly  3  months 
without  benefit  of  counsel.  This  is  a  fla- 
grant violation  of  Soviet  and  Interna- 
tional law.  In  addition,  the  Soviet  Gov- 
ernment's refusal  to  allow  Scharansky 
to  emigrate  is  a  violation  of  the  Helsinki 
Final  Act  which  the  Soviets  signed  and 
so  loudly  endorsed. 

The  Scharanskys  and  Dr.  Begun  are 
just  two  examples  of  this  cruel  policy, 
Mr.  Speaker.  Today,  as  Anatoly 
Scharansky  prepares  to  face  his  trial, 
and  as  Dr.  Begun  faces  the  horrible  real- 
ity of  2  years  in  exile,  it  is  critically  im- 
portant that  we,  as  men  and  women  of 
conscience,  make  it  clear  that  the  U.S. 
Congress  stands  squarely  on  the  side  of 
freedom  and  human  rights.  We  cannot 
fail  to  raise  our  voice  at  a  time  when 
these  courageous  individuals  look  to  us 
in  the  free  world  as  the  only  hope  they 
have  that  they  can  soon  enjoy  the  lib- 
erties guaranteed  to  them  by  interna- 
tional law. 

Mr.  KOCH.  Mr.  Speaker,  it  was  with 
great  sadness  that  I  learned  yesterday 
that  the  Soviet  Government  had  an- 
nounced its  intention  to  charge  Anatoly 
Scharansky  with  treason,  a  crime  pun- 
ishable by  10  years  in  prison  to  death. 
Mr.  Scharansky.  along  with  several  other 
well-known  Soviet  dissidents,  was  ac- 
cused in  March  in  an  Izvestia  article  of 
being  an  agent  for  the  CIA  and  was 
shortly  thereafter  arrested.  His  actual 
crime  was  his  involvement  in  an  informal 
group  of  other  accused  dissidents  that 
monitored  Soviet  compliance  with  the 
human  rights  provisions  of  the  Helsinki 
Accord.  Since  he  applied  for  and  was  re- 
fused permission  to  emigrate  to  Israel  in 
1973,  Mr.  Scharansky  has  emerged  as  a 
leading  spokesman  for  the  Jewish  dis- 
sident movement  in  the  Soviet  Union. 

Coming  as  it  does  on  the  eve  of  the 
Belgrade  Conference  which  will  convene 
on  June  15  to  review  the  progress  that 
has  been  made  In  the  implementation  of 
the  Helsinki  Agreement,  this  action  by 
the  Kremlin  is  clearly  a  challenge  to  the 
emphasis  placed  by  the  West  on  the  hu- 
man-rights provisions  contained  in  Bas- 
ket Three  of  the  Accord. 

In  a  related  action,  the  Soviet  Union 
yesterday  sentenced  another  "refusnik." 
Joseph  Begun,  to  2  years  of  exile  in  Si- 
beria for  vagrancy.  An  electrical  engineer 
by  training,  Mr.  Begun  has  been  unable 
to  find  work  in  his  field  since  he  applied 
ior  an  exist  visa  6  years  ago.  but  he  has 
been  employed  privately  in  Moscow  giv- 
ing Hebrew  instmction.  This  kind  of 
harassment  is  typical  of  the  treatment 


accorded  those  who  apply  for  permission 
to  emigrate. 

From  the  start  of  his  administration. 
President  Carter  has  expressed  his  firm 
support  for  the  cause  of  human  rights 
in  other  countries.  These  two  recent  ac- 
tions by  the  Soviet  Government  are 
clearly  part  of  a  hardline  Kremlin  re- 
sponse to  what  it  views  as  external  inter- 
ference in  its  affairs. 

The  Helsinki  Agreement,  however,  was 
freely  and  cpenly  entered  into  by  the  Sd- 
viet  Union,  and  other  signatories  have 
every  justification  in  expecting  Moscow 
to  carry  out  all  of  its  provisions,  includ- 
ing those  dealing  with  human  rights,  and 
in  voicing  their  concern  when  Moscow 
fails  to  do  so.  If  the  Soviet  Union  con- 
tinues to  fiout  the  Agreement,  the  United 
States  would  be  foolish  to  expect  it  to 
honor  future  agreements  such  as  any 
that  may  result  from  talks  on  SALT  II. 

Even  if  the  Soviet  Union  had  not 
signed  the  Helsinki  Agreement,  we  would 
still  be  justified  in  protesting  the  viola- 
tions of  human  rights  which  are  com- 
monplace in  that  nation.  All  people 
possess  the  fundamental  rights  outlined 
in  the  Universal  Declaration  on  Hiunan 
Rights  regardless  of  where  they  live; 
and  when  those  rights  are  denied,  it  is 
the  duty  of  the  decent  peoples  of  the 
world  to  raise  their  voices  in  protest  and 
do  everything  within  their  power  to  see 
that  those  rights  are  restored.  The  cause 
of  human  rights  is  of  a  higher  moral  im- 
port than  the  geographical  boundaries 
that  mark  off  nations  end  the  principles, 
whatever  they  may  be,  that  underlie  a 
given  nation's  sovereignty. 

Why  the  Soviet  Union  feels  compelled 
to  level  trumped-up  charges  at  Scharan- 
sky and  resurrect  the  show  trials  of  the 
Stalinist  era  I  am  not  sure,  but  I  am  cer- 
tain of  the  proper  response.  President 
Carter  and  the  Congress  must  let  the 
Soviet  Union  know  that  the  United 
States  will  not  tolerate  the  Soviet  atti- 
tude toward  the  Helsinki  Accord  nor  the 
fraudulent  charges  made  against  the 
American  diplomatic  and  press  corps  in 
Moscow  in  connection  with  Scharansky's 
supposed  treason.  The  Kremlin  leaders 
must  be  made  to  realize  that  mutual  re- 
lations and  relaxed  tensions  can  only 
take  place  in  an  atmosphere  of  mutual 
respect  and  that  no  government,  regard- 
less of  its  ideological  foundation,  has  the 
authority  to  violate  the  basic  human 
rights  of  its  inhabitants. 

I  urge  that  the  Soviet  Union  immedi- 
ately release  Mr.  Scharansky.  drop  all 
charges  against  him,  and  grant  him  per- 
mission to  emigrate  to  Israel. 

Mr.  LENT.  Mr.  Speaker,  the  report  that 
AnatDly  Scharansky  has  been  formally 
charged  with  treason  by  the  Soviet  Gov- 
ernment is  a  clear  indication  that  the 
Soviet  Union  still  has  no  respect  for  the 
international  accords  on  human  rights  to 
which  it  is  a  party.  Indeed,  this  latest 
action  shows  that  the  Soviet  Government 
has  regressed  to  a  level  of  repression  not 
seen  since  the  days  of  Stalin. 

Further,  the  attempt  by  the  Soviets  to 
link  Mr.  Scharansky  to  the  U.S.  Central 
Intelligence  Agency  is  a  direct  slap  at 
this  Government,  and  a  setback  in  United 
States-Soviet  relations. 
Within  2  weeks,  the  Belgrade  confer- 


ence will  convene  to  examine  the  effect 
of  the  1975  European  Security  Act  signed 
at  Helsinki.  Perhaps  it  is  only  coincidence 
that  nine  members  of  an  unofficial  group 
established  in  the  Soviet  Union  to  moni- 
tor Soviet  violations  of  the  Helsinki  Ac- 
cord have  been  arrested.  I  think  not. 
Rather,  I  believe  the  Soviet  Government 
is  systematically  trying  to  undo  all  the 
Helsinki  Accords  were  supposed  to  ac- 
complish. The  Helsinki  Accords  were 
signed  by  the  United  States,  the  Soviet 
Union,  and  most  European  states.  To 
those  people  who  would  say  that  what 
the  Soviet  Goverrunent  does  in  internal 
matters  is  its  own  business,  I  would  an- 
swer that  the  fact  that  both  the  United 
States  and  the  Soviet  Union  are  cosigna- 
tories of  the  Helsinki  Accord,  makes  their 
blatant  human  rights  violations  our 
business. 

Some  months  ago,  the  Congress  went 
on  record  to  condemn  the  Soviet  Govern- 
ments' harassment  of  its  Jewish  minor- 
ity. I  urge  my  colleagues  to  renew  that 
commitment  by  calling  upon  President 
Carter  to  make  the  Anatoly  Scharansky 
matter  the  first  order  of  business  at  the 
Belgrade  conference.  His  future  and  that 
of  thousands  of  others  like  him  is  at 
stake. 

Mr.  WOLFF.  Mr.  Speaker,  I  find  that 

1  must  speak  out  today,  as  I  have  fre- 
quently in  the  past,  on  the  issue  of  re- 
pression in  the  Soviet  Union.  Two  de- 
velopments yesterday  make  such  a  state- 
ment on  my  part  imperative — the  sen- 
tencing of  Josef  Begun  to  2  years  of  exile 
in  a  remote  part  of  Russia,  and  the 
announcement  that  treason  charges 
were  being  prepared  against  Anatoly 
Scharansky. 

The  implications  of  these  latest  actions 
are  severe,  indeed.  The  harshness  of 
Begun's  sentence  and  the  possible  capital 
penalty  associated  with  a  charge  of  trea- 
son cast  more  than  just  a  cloud  over  the 
upcoming  Belgrade  conference,  now  only 

2  weeks  away.  The  timing  of  these  inci- 
dents— Begun's  trial  was  rescheduled 
several  times,  and  then  was  suddenly 
moved  ahead — is  clearly  not  coincidental, 
and  we  cannot  afford  to  be  silent. 

The  Soviet  Union  continues  to  con- 
tend— the  forcefulness  of  this  contention 
is  apparent  from  yesterday's  disclo- 
sures— that  its  actions  with  respect  to 
human  rights  are  not  subject  to  Inter- 
national discussion,  despite  its  signature 
on  the  Helsinki  agreement.  Yet  it  must 
be  clear  to  all  of  us  in  this  body  that 
while  we  live  in  an  imoerfect  world,  the 
citizens  of  that  world  have  certain  basic 
rights  regardless  of  the  tj'pe  of  govern- 
ment under  which  they  live. 

In  the  United  States,  we  have  often 
spoken  of.  and  been  spoken  to.  concern- 
ing the  duties  and  obligations  that  we  as 
a  nation  have  to  the  rest  of  the  world. 
The  environment,  health,  hunger,  global 
economics,  as  well  as  the  most  basic 
issues  of  war  and  peace,  all  serve  to  em- 
phasize the  theme  of  interdependence. 
Basket  Three  of  the  Helsinki  Accords 
was  significant,  however,  in  that  it 
clearly  pointed  to  an  additional  theme, 
that  of  human  rights  as  opposed  to  na- 
tional rights  or  needs.  We  must  never 
forget  that  our  world  is  populated  by 
billions  of  people,  who  despite  their  na- 
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tionality  or  form  of  government  share 
the  common  heritage  and  the  common 
rights  of  humanity.  These  rights,  the 
subject  of  Helsinki's  Final  Act.  must  be 
safeguarded  vigilantly,  and  can  never  be 
abandoned.  If  these  rights  are  not  pro- 
tected now,  if  respect  for  them  is  not 
increased,  then  all  the  peoples  of  the 
world  will  ultimately  lose. 

America  certainly  does  not  have  a 
monopoly  on  morality.  But  we  in  the 
Congress  must  speak  out  wherever  clear 
violations  of  such  rights  are  apparent. 
In  the  cases  of  Mr  Begun  and  Mr.  Scha- 
ransky.  these  violations  are  not  merely 
apparent,  they  are  being  flaunted.  Mr. 
Beguns  trial  on  the  charge  of  "sys- 
tematically engaging  In  vagrancy  and 
begging,"  or  "pars<=**ism,"  is  a  direct 
result  of  his  application  for  permission 
to  emigrate  to  Israel — an  application 
which  should  be  granted  in  accordance 
with  the  Helsinki  Agreement.  Begun  was 
fired  from  his  job  immediately  subse- 
c.uent  to  his  application;  he  has  been  de- 
nied emjjloyment  ever  since;  and  the  So- 
viet Government  refuses  to  recognize 
either  his  authorship  of  numerous  papers 
or  his  teaching  of  Hebrew  as  employ- 
ment. While  the  Russians  may  never 
have  heard  of  "Catch  23  "  they  are  cer- 
tainly capable  ::  usmg  It  effectively.  It 
should  be  noted,  that  although  Begun  is 
only  one  of  a  large  number  of  "refuse- 
niks"  who  have  been  fired  from  their 
jobs  upon  applying  for  emigration  visas, 
he  is  the  first  one  to  be  charged  with 
"parasitism"  in  3  years. 

The  charges  being  prepared  against 
Scharansky— principally  that  he  is  an 
agent  of  the  CIA— are  equally  spurious, 
and  equally  serious.  It  is  now  clear  that 
the  Soviet  Government  is  prepared  to 
completely  de.stroy  the  imofRcial  Mos- 
cow group  which  is  monitoring  the  Hel- 
sinki Agreement,  and  the.se  latest  actions 
mast  be  viewed  as  a  determination  on 
the  part  of  that  Government  to  dismiss 
their  clear  obligations  under  Helsinki. 
We  must  do  all  we  can  in  the  Congress 
to  see  that  these  obligations  are  fulfilled, 
and  I  am  sure  that  our  representatives 
to  the  conference  will  approach  It  with 
the  understanding  that  they  have  the 
backing  of  the  Congres.';.  the  President. 
and  the  American  people.  The  strugsle 
to  achieve  global  respect  for  basic  hu- 
man rights  is  perhaps  the  most  crucial, 
the  most  serious,  and  the  most  difBcult 
struggle  we  can  undertake  if  we  are  to 
insure  the  long-term  health  and  pros- 
perity of  this  planet.  We  certainly  can- 
not afford  to  sit  idly  by  as  the  planets 
other  superpower  challenges  this  basic 
assumption,  and  I  call  upon  the  leaders 
of  the  Soviet  Union  to  reverse  their  pres- 
ent, dangerous  course,  not  only  with  re- 
spect to  Mr.  Begun  and  Mr.  Scharansky, 
but  with  respect  to  any  of  its  citizens 
who  wish  to  emigrate  or  express  their 
thoughts  freely,  as  provided  for  in  the 
Helsinki  Agreement. 

Mr.  DOWNEY.  Mr.  Speaker,  last 
month  I  brought  to  the  attention  of  my 
colleagues  the  case  of  Dr.  Josef  Begun. 
Dr.  Begun  was  due  to  stand  trial  in  the 
Soviet  Union  May  18  on  charges  of 
vagrancy.  The  trial  however,  was  post- 
poned until  June  8.  Dr  Begun  was  un- 
expectedly brought  before  the  court 
yesterday.  June  1.  7  days  prior  to  the 


official  date  of  his  trial.  Dr.  Begun  was 
convicted  of  vagrancy  and  sentenced  to 
2  years  in  exile. 

Anatoly  Scharansky,  another  Soviet 
Jew  who  has  been  Imprisoned  for  wish- 
ing to  emigrate  to  Israel,  was  yesterday 
officially  charged  with  treason. 

Many  people  familiar  with  the  cases  of 
Dr.  Begun  and  Anatoly  Scharansky  fear 
that  these  trials  may  be  the  beginning  of 
a  new  era  of  rehgious  persecution  In  the 
Soviet  Union.  These  trials  are  an  un- 
pleasant reminder  of  the  "Doctors  Plot" 
in  1952,  in  which  Soviet  officials  used 
fear  and  harassment  as  a  means  to  dis- 
suade other  Soviets  who  wished  to 
emigrate. 

We  cannot  let  up,  in  light  of  this  Infor- 
mation and  the  upcoming  meeting  in 
Belgrade  this  month  to  review  the  results 
of  the  Conference  on  Security  and  Coop- 
eration in  Europe,  on  our  attempts  to 
focus  world  opinion  on  the  practices  of 
persecution  in  the  Soviet  Union. 

Mr.  STEERS.  Mr.  Speaker,  ever  since 
the  Helsinki  Declaration  was  signed  in 
1975.  this  legislative  body  has  been  con- 
cerned with  Soviet  implementation  of 
the  agreement  which  guarantees  certain 
basic  human  rights.  The  Helsinki  agree- 
ment stipulates. 

The  participating  States  will  deal  In  a  posi- 
tive and  humanitarian  spirit  with  the  app:i- 
catlons  of  persons  who  wish  to  be  '•euulted 
with  members  of  their  family. 

It  is  my  opinion  that  the  reoord  of 
Soviet  compliance  is  most  unsatisfnctory, 
but  it  is  even  more  disturbing  tlwt  the 
Russians  are  actively  trying  to  suppress 
and  harass  Soviet  citizens  who  try  to 
secure  their  rights  as  guaranteed  bi-  In- 
ternational agreement. 

Yesterday,  the  world  learned  that 
Soviet  authorities  have  brought  charges 
of  high  treason  against  Anatoly  Schar- 
ansky, who  applied  in  1973  for  an  emi- 
gration visa  to  join  his  family  in  Israel, 
and  was  refused  and  subsequently  ar- 
rested in  March  of  this  year.  The  Soviet 
authorities  maintain  that  Mr.  Schar- 
ansky was  working  for  the  CIA.  I  will 
admit  that  our  CIA  does  not  have  a 
spotless  record  in  world  affairs,  but  that 
really  does  not  diminish  the  absurdity 
of  the  charges.  It  would  be  ludicrous  if 
It  were  not  for  the  fact  that  Mr.  Schar- 
ansky has  the  death  penalty  hanging 
over  his  head.  The  State  Department 
has  characterized  these  charges  as  "mis- 
information laced  with  slander  and  in- 
nuendo." 

The  question  arises:  Why  have  the 
Soviets  gone  to  so  much  trouble  to  bring 
this  Soviet  Jew's  activities  to  a  h^lt? 
Why  do  they  employ  the  "Big  Lie"— a 
historical  precedent  for  the  suppression 
of  human  rights — in  doing  so?  The  an- 
swer may  be  that  Mr.  Scharansky  Is  a 
founding  member  of  The  Public  Group  to 
Promote  the  Observance  of  the  Hel- 
sinki Agreements  in  the  U.S.S.R.  whose 
stated  purpose  Is  to  promote  observance 
of  the  humanitarian  provisions  of  the 
Final  Act  of  the  Conference  on  Co- 
operation and  Security  in  Europe.  Th3 
charter  of  the  group  states: 

The  Group  hopes  that  its  Information  will 
be  taken  into  account  at  all  official  meet- 
ings which  are  provided  for  in  the  Final 
Act  under  the  point  Further  Steps  after 
Helsinki. 


Evidently,  the  Russians  are  afraid 
the  truth  about  their  lack  of  compliance 
win  get  out  of  Russia.  They  have  great 
reason  to  be  concerned  now,  and  they  are 
willing  to  go  to  great  lengths  to  suppres.s 
the  activities  of  groups  such  as  Mr. 
Scharansky's.  because  of  the  upcoming 
conference  in  Belgrade  of  the  Helsinki 
signatory  nations.  This  conference  will 
examine  the  status  of  the  Final  Act. 
scrutinizing  the  compliance  of  all  the 
signatory  nations.  It  is  obviously  the 
Soviet  desire  to  minimize  to  the  great- 
est possible  extent,  charges  of  their 
abuses  of  human  rights  as  guaranteed  in 
the  Helsinki  agreement.  It  is  ironic  that, 
had  the  Russians  lived  up  to  their  obli- 
gations in  the  Final  Act,  by  allowing 
Scharansky  to  emigrate  and  join  his 
family  outside  Russia,  they  would  not 
have  had  this  "spy"  courageously  at- 
tempting to  monitor  Soviet  Helsinki 
compliance  within  the  Soviet  Union. 

Mr.  Speaker,  we  should  recognize  this 
Soviet  action  for  what  it  is.  It  is  cer- 
tainly not  a  question  of  Soviet  national 
security,  but  rather  an  attempt  by  the 
U.S.S.R.  to  suppress  critical  comments 
at  home  before  this  ciiicial,  upcoming 
conference  on  the  Helsinki  Declaration. 
Mr.  OTTINGER.  Mr.  Speaker.  I  join 
my  colleagues  in  strong  condemnation  of 
yesterday's  actions  by  the  Soviet  Gov- 
ernment against  two  prominent  Russian 
Jews — Anatoly  Scharansky  and  Josef 
Begun.  Mr.  Scharansky  has  been 
charged  with  treason — a  crime  punish- 
able by  death — and  Dr.  Begun  has  been 
sentenced  to  2  years  in  exile  on  a  charge 
of  vagrancy. 

Both  men  had  previously  filed  for  exit 
visas  to  emigrate  to  Israel  and  have  been 
subject  to  systematic  harassment  by 
Soviet  authorities,  which  culminated  in 
the  harsh  judicial  actions  of  yesterday. 
The  charge  of  treason  against  Mr.  Scha- 
ransky is  the  first  such  injunction 
against  a  Soviet  Jew  since  1970,  and, 
prior  to  that  time,  such  a  charge  has  not 
been  raised  since  the  reign  of  Josef 
Stalin. 

The  Soviet  Government  has  consist- 
ently stated  that  demonstrations  like  tlie 
one  we  are  having  today  constitute  an 
unwarranted  interference  in  the  inter- 
nal affairs  of  the  Soviet  Union.  One  need 
only  review  two  important  international 
agreements  signed  by  the  U.S.S.R.  to  re- 
fute these  allegatiotis.  Both  the  1948 
Universal  Declaration  of  Human  Rights 
and  ti:ie  1975  Helsinki  accords  commit 
the  Soviet  Government  to  safeguarding 
the  rights  of  its  citizen.s.  By  signing  these 
documents  the  Soviet  leadership  agreed 
that  every  Soviet  citizen  possesses  the 
right  to  freedom  of  thought,  of  con- 
science, of  religion,  or  opinion,  and  of 
expression  as  well  as  the  right  to  emi- 
grate. In  the  case  of  the  more  recent 
Helsinki  accords,  the  Soviet  delegation 
agreed  not  only  to  permit  such  rights  but 
to  promote  them  as  well. 

The  persecution  of  Anatoly  Scharan- 
sky and  Josef  Begun  clearly  violates  both 
international  agreements  and  warrants 
strong  interest  of  the  United  States  in  an 
area  which  othero-ise  might  have  re- 
mained merely  a  domestic  concern.  In 
addition,  our  interest  in  this  matter  and 
our  protest  today  are  firmly  rooted  in 
the  ideals  of  this  Nation — in  the  respect 
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for  human  decency  and  In  the  protection 
of  certain  inalienable  rights. 

Yesterday's  actions  by  the  Soviet  Gov- 
ernment shroud  the  entire  human  rights 
issue,  and  the  rights  of  Soviet  Jews  in 
particular,  In  a  darkness  which  seems 
increasingly  harder  to  penetrate.  Al- 
though the  future  m.ay  look  grim,  it  is 
critical  that  we  continue  our  struggle 
on  behalf  of  Mr.  Scharansky,  Dr.  Begun, 
and  all  Russian  Jews  who  are  suffering 
because  of  their  desire  to  emigrate  to 
Israel. 

Western  pressure  has  brought  change 
in  the  Soviet  system  in  the  past,  and  it 
is  my  sincerest  hope  that  our  efforts  to- 
day will  prompt  the  U.S.S.R.  to  adhere 
to  the  basic  principles  of  Basket  Three 
of  the  Helsinki  Final  Act.  and  to  imme- 
diately curtail  its  harassment  and  per- 
secution of  Russian  Jews. 

Mr.  SCHEUER.  Mi'.  Speaker,  yester- 
day, we  learned  that  the  Soviet  Union 
has  arrested  and  charged  Anatoly  Scha- 
ransky v,'ith  treason. 

This  act  chills  our  memories  with 
thoughts  of  the  Stalinist  purge  trials  of 
the  1930's. 

Where  is  justice  in  this  act?  Like  so 
many  Jews  in  the  Soviet  Union,  Scha- 
ransky sought  an  exit  visa  to  Israel. 
When  he  made  his  application,  he  im- 
mediately found  himself  wihout  a  job 
and  under  surveillance. 

By  charging  Anatoly  Scharansky  with 
treason,  the  Soviet  Union  has  silenced  a 
leader  and  a  movement.  The  freedom- 
loving  people  of  the  world  are  appalled 
that  religious  persecution  has  returned 
to  the  Soviet  Union.  The  Helsinki  Ac- 
cords have  been  reduced  to  a  mockery 
as  the  unofBcial  monituring  group  head- 
ed by  Scharansky  has  been  destroyed 
through  arrest  and,  or  imprisonment. 

These  acts  of  intimidation  have  stifled 
dissent  and  crippled  the  movement  for 
human  rights  In  the  Soviet  Union.  We 
must  remain  ever  vigilant  to  discourage 
further  acts  which  shock  the  conscience 
and  numb  the  mind. 

Mr.  AMBRO.  Mr.  Speaker,  the  official 
Soviet  announcement  that  Anatoly 
Scharansky,  a  leader  of  the  Soviet  Jew- 
ish commimity,  has  been  charged  with 
the  crime  of  high  treason,  a  capital  of- 
fense, concurrent  with  the  conviction 
and  sentencing  of  Josef  Begim,  also  a 
Jew.  to  2  years  in  exile  for  "systemat- 
ically engaging  in  vagrancy  and  beg- 
ging" shocks  the  conscience  of  nations 
everywhere.  Not  only  do  the  actions 
represent  a  gross  miscarriage  of  the  Hel- 
sinki agreements,  but  their  unjust  na- 
ture and  total  disregard  of  human  rights 
can  only  serve  to  outrage  all  people  of  the 
world. 

Scharansky  has  emerged  as  one  of 
the  boldest  and  most  articulate  dissident 
activists  as  a  member  of  the  unofficial 
group  monitoring  Soviet  compliance  with 
the  Helsinki  document.  Placed  under  ar- 
rest on  March  15,  1977,  and  subsequently 
questioned  as  a  "traitor  to  the  republic," 
Scharansky  awaits  his  trial  for  high 
treason  as  an  "American  spy."  Begun, 
recently  convicted  and  sentenced  to  2 
years  in  exile  as  a  "vagrant  and  a  beg- 
gar," is  a  mathematician  and  graduate 
of  the  Radio  Technical  School  of  Moscow 
University.  In  past  years  he  has  ener- 
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getically  pursued  his  vocation  but  has 
been  mysteriously  refused  employment 
e\erywhere. 

The  two  cases  bear  a  common  link. 
Not  only  are  Scharansky  and  Begun 
Jews,  but  both  have  applied  for  emigra- 
tion visas.  Therein  lies  their  "criminal- 
ity." The  Helsinki  agreement  contains 
strong  language  regarding  liberalized 
traveling  privileges  and  emigration  with 
an  emphasis  on  reuniting  families.  Since 
signing  the  agreement  nearly  2  years  ago, 
the  Soviets  have  actually  increased  their 
oppression  of  minorities  and  have  made 
emigration  even  more  diffictilt.  These 
actions  must  be  seen  as  proof  of  the 
refusal  of  Soviet  authorities  to  fulfiill 
their  human  rights  obligations  and  as  a 
demonstration  of  readiness  to  severely 
tunish  those  Soviet  citizens  who  pro- 
vide information  about  such  violations. 
ThiE  sorry  record  not  only  affects  Soviet 
Jews  and  other  Soviet  minorities  but  is 
an  affront  to  all  of  the  signatories  of  the 
Helsinki  agi-eeraent. 

During  the  past  I  have  joined  mv  con- 
gressional colleagues  many  times  in  ef- 
forts to  promote  the  cause  of  basic  rights 
for  Soviet  Jews.  Through  our  efforts,  we 
have  occasionally  been  able  to  influence 
Soviet  action  In  these  matters.  While 
unable  to  completely  eliminate  the  iron 
hand  of  tyranny,  we  have  been  able  to 
soften  the  blow.  I  call  on  all  of  my  col- 
leagues to  join  in  vigorous  protest  of  the 
most  recent  Russian  violation  of  human 
rights  in  the  hope  that  we  may  make 
the  world  more  aware  of  the  rape  of 
justice  taking  place  in  the  Soviet  Union 
and  enable  the  Soviet  leaders  to  realize 
that  such  actions  actually  do  them  the 
most  harm  by  provoking  criticism  and 
embarrassment. 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  to 
express  my  sense  of  moral  indignation 
over  the  abhorrent  treatment  of  Anatoly 
Scharansky,  by  the  Soviet  authorities, 
in  obvious  violation  of  the  Helsinki 
accords. 

Scharansky.  a  leading  "refusenik"  has 
become  a  symbol  of  human  rights  for  all 
the  world's  citizens.  He  was  placed  under 
arrest  on  March  15,  1977,  and  taken  to 
Lefortovo  prison,  "the  KGB's  interroga- 
tive lockup."  Yesterday,  nearly  3  months 
after  his  arrest,  Soviet  officials  charged 
Scharansky  with  the  crime  of  high 
treason,  a  capital  offense,  claiming  he 
was  working  for  the  Central  Intelligence 
Agency.  His  arrest  is  an  attempt  by  So- 
viet authorities  to  deal  a  severe  blow  to 
the  human  rights  movement  and  to 
silence  the  voices  of  freedom  of  speech 
and  movement  in  that  land. 

Scharansky.  a  founding  member  of 
the  group  to  monitor  the  Helsinki  agree- 
ment in  the  U.S.S.R..  also  served  as  a 
liaison  for  Jews  wishing  to  emigrate.  His 
various  activities  have  exposed  Soviet 
violations  of  the  Helsinki  agreement  and 
has  been  reviewed  as  a  threat  to  that 
government. 

Anatoly  Scharansky  has  been  heroic 
in  his  actions.  The  Soviet  Union  must 
not  be  allowed  to  continue  their  brutal 
policies  of  persecution  which  constitutes 
the  real  crime  in  this  case  not  only 
against  Anatoly  Scharansky  but  against 
all  of  humankind. 
Mr.  MOFFETT.  Mr.  Speaker,  I  wish 


to  add  my  voice  to  the  growing  protest 
by  free  people  everywhere,  by  calling 
upon  the  conscience  of  the  Soviet  leaders 
to  drop  the  false  charges  against 
"refusenik"  Anatoly  Scharansky. 

It  has  been  clear  to  those  of  us  who 
have  watched  this  drama  develop,  that 
in  demanding  that  the  U.S.S.R.  uphold 
the  principles  it  endorsed  by  signing  the 
Helsinki  declaration,  Anatcly  Schar- 
ansky would  become  a  martyr  for  the 
cause  of  freedom  of  emigration.  Schar- 
ansky's sole  "crime"  in  his  desire  to 
emigrate  to  Israel.  By  refusing  to  allow 
the  harsh  measures  employed  by  the 
Soviet  Government  against  Jews  who 
desire  to  emigrate  to  stifle  him.  Anatoly 
Scharansky  has  brought  the  wrath  of 
the  Soviet  Government  down  upon  him, 
complete  with  the  threat  of  death  which 
accompanies  his  false  charge  of  high 
treason. 

Now  the  entire  world  is  watching.  The 
Soviet  Union  will  know,  through  the 
pressure  of  global  public  opinion,  that  it 
cannot  make  false  promises  and  expect 
to  retain  international  respect.  With  the 
signing  of  the  Helsinki  accords,  htunan 
rights  are  no  longer  the  Internal  affairs 
of  one  state  but  rather  the  legitimate 
concern  of  freedom-loving  people  the 
world  over. 

Mr.  BADILLO.  Mr.  Speaker,  I  am 
appalled  that,  with  all  eyes  focused  on 
the  Soviet  adherence  to  the  Helsinki  ac- 
cords as  the  September  meetings  draw 
closer,  Anatoly  Scharansky,  the  young 
and  able  physicist  who  was  one  of  the 
founders  of  the  Russian  Group  to  Moni- 
tor tlie  Helsinki  agreement  in  the 
U.S.S.R. — it  is  also  almost  beyond  belief 
that  Dr.  Josef  Begun,  a  mathematician, 
has  been  convicted  of  "vagrancy  and 
begging"  and  sentenced  to  2  years  in 
prison,  simply  because  he  applied  for  a 
visa  for  Israel  and  has  been  imable  to 
obtain  work  since. 

It  is  clear  that  the  Soviet  Union  does 
not  take  our  commitment  to  the  Hel- 
sinki accords — or  their  own — with  any 
degree  of  seriousness.  I  have  just  re- 
turned from  a  meeting  of  the  Inter- 
American  Development  Bank  In  Guate- 
mala, and  ha.ve  seen,  through  Secretary 
of  the  Treasury  Blumenthal's  hard  line 
on  human  rights  with  several  Latin 
American  cotmtries,  just  how  seriously 
we  do  take  that  commitment.  When  I 
spoke  recently  about  the  Helsinki  ac- 
cords before  this  body,  I  stated  that  I 
was  bearing  public  witness  to  the  fact 
that  the  Soviet  Union  had  only  3  months 
to  put  its  house  in  order. 

It  is  becoming  increasingly  clear  that 
the  Soviets  are  attempting  to  kill  the 
human  rights  movement  in  their  coun- 
try. It  is  clear  that  they  will  make  no  at- 
tempt to  permit  any  freedom  for  Its 
citizens. 

One  does  not  have  to  know  that  these 
two  men  are  leaders  in  the  fight  for  indi- 
vidual dignity  in  the  Soviet  Union  to  be 
outraged  at  the  blatancy  of  the  false 
charges  that  have  been  levelled  at  them. 
The  humiUation  of  being  called  a  beg- 
gar, or  in  Scharansky's  case,  to  be  ac- 
cused of  treason  in  the  fight  for  free- 
dom, does  not  discredit  them,  but  only 
their  accusors. 

Mr.  FASCELL.  Mr.  Speaker,  accord- 
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Ing  to  press  reports  from  Moscow,  a 
decent  and  courageous  man  is  to  be 
charged  with  treason.  Anatoli  Scharan- 
sky,  a  man  whose  only  desire  in  life  is  to 
join  his  wife  in  Israel,  Is  being  threat- 
ened with  execution  for  daring  to  per- 
severe In  a  fight  for  his  freedom,  for  the 
freedom  of  other  Soviet  Jews,  and  for 
Soviet  compliance  with  the  human  rights 
_pledges  the  U.S.S.R.  and  34  other  coun- 
tries gave  at  the  Helsinki  summit  nearly 
2  years  ago. 

We  do  not  know  the  precise  Indict- 
ment trumped  up  against  Anatoli  Scha- 
jansky.  We  only  know  that  It  will  be 
made  of  whole  cloth,  threaded  with  the 
age-old  lies  of  anti-Semitism  and  em- 
broidered with  fabrications  out  of  dime- 
store  spy  thrillers.  A  former  close  friend 
of  Scharansky  accused  him  and  two 
other  "refuseniks"  last  March  of  being 
agents  of  the  CIA.  The  charge  was 
printed  in  the  Soviet  Government's  offi- 
cial newspaper  and  within  a  few  days 
Scharansky  was  under  arrest.  But  the 
charge  is  preposterous.  No  group  of  So- 
viet citizens  are  under  more  constant 
KGB  surveillance  than  the  Jewish  ac- 
tivists. Scharansky  used  to  walk  around 
Moscow  with  a  tail  of  anywhere  from 
two  to  eight  police  shadows  at  a  time. 
Hiring  him  to  spy  on  the  U.S.S.R.  would 
make  as  much  sense  as  hiring  a  bur- 
lesque queen  to  infiltrate  a  nunnery. 

The  real  crime  of  Anatoli  Scharansky 
is  that  he  took  the  1975  Helsinki  ac- 
cords seriously.  As  a  member  of  the  Pub- 
lic Group  to  Prom.ote  Observance  of  the 
Helsinki  Agreements  in  the  U.S.S.R.,  he 
worked  diligently  to  collect  and  to  dis- 
seminate information  about  the  state  of 
human  rights  in  the  Soviet  Union.  As  an 
English  speaker,  he  was  the  link  between 
the  group  and  the  foreign  press  in  Mos- 
cow. And  as  a  man,  he  was  an  example 
of  consistent  energy  and  unfailing  good 
humor  even  under  continuous,  uscrup- 
ulous  harassment. 

Even  in  the  Soviet  Union,  however,  it 
is  Impossible  to  jail  people  for  being 
decent  human  beings.  And  because  it  is 
the  Soviet  Union— a  nation  prepared  to 
commit  itself  to  international  undertak- 
ings one  day  and  disregard  them  the 
next— the  charges  against  Aiiatoli  Scha- 
ransky had  to  be  manufactured  out  of 
spurious  evidence,  but  evidence  that 
might  just  be  bareiy  plausible  to  the 
poorly  informed  people  of  that  fright- 
ened, closed  society.  So  a  Jew  is  accused 
of  treason.  Soviets  can  say.  What  would 
you  expect  from  a  Jew? 

The  real  question,  however,  is  what 
should  we  expect  from  the  Soviet  au- 
thorities. Personally,  I  would  hope  for 
reconsideration  of  their  course,  for  free- 
dom for  Anatoli  Scharansky.  Yuri  Orlov, 
Aleksandr  Ginzburg.  Mikola  Rudenko, 
Oleksiy  Tykhy,  Zviad  Gamsakhurdia, 
and  Merab  Kostava,  the  seven  Helsinki- 
watchers  who  have  been  unjustly  im- 
prisoned this  year  I  would  hope  that  the 
leaders  of  the  Soviet  Union  understand 
the  danger  to  themselves  in  their  perse- 
cution of  these  men,  the  danger  that  the 
world  will  see  the  Soviet  Union  as  a  law- 
less nation,  whose  disregard  for  law  at 
home  endangers  the  rule  of  law  through- 
out the  world. 
But  as  chairman  of  the  Helsinki  Com- 
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mission  which  has  heard  so  much  testi- 
mony this  year  on  the  Soviet  disregard 
for  human  rights.  I  expect  only  disap- 
pointment of  my  hopes.  The  record  Is 
plain  and  ugly,  and  on  it  the  Scharan- 
sky case  is  Just  the  latest,  but  not  the 
last.  Indecent  episode.  It  stamps  the  So- 
viet Union— again— as  an  international 
outlaw  and  it  raises  for  us.  as  American 
legislators,  questions  of  the  gravest  sort. 
The  consequences  for  United  States-So- 
viet relations  of  continued  violation  of 
the  Helsinki  accords  are  Incalculably 
high.  I  do  not  believe  confrontation  be- 
tween the  superpowers  over  the  Hel- 
sinki issue  Is  necessary  or  advisable.  But 
Soviet  actions,  such  as  the  threatened 
treason  charges  against  Anatoli  Schar- 
ansky. are  provoking  just  that  sort  of 
confrontation.  If  it  comes.  Americans 
will  not  shrink  from  the  defense  of  their 
ideals,  the  Ideals  the  Helsinki-watchers 
in  the  U.S.S.R.  are  striving  to  uphold 

Mr.  MIKVA.  Mr.  Speaker.  I  was 
shocked  and  dismayed  to  hear  that  the 
Soviet  Union  Is  preparing  treason 
charges  against  Anatoly  Scharansky. 
Scharansky,  a  physicist,  and  a  member 
of  a  dissident  group  linked  with  Andrei 
Sakharov,  was  arrested  at  the  beginning 
of  March,  and  is  charged  with  having 
"collected  on  behalf  of  CIA  agents  secret 
intelligence  In  scientific,  technical,  mili- 
tary and  pohtical  fields." 

Scharansky  applied  to  go  to  Israel  In 
1973.  but  was  refused  on  grounds  that 
his  training  had  given  him  access  to  state 
secrets.  Over  the  years  he  emerged  as 
one  of  the  most  articulate  dissident  ac- 
tivists, serving  as  a  spokesman  for  other 
Soviet  Jews  who  had  been  refused  per- 
mission to  emigrate. 

He  was  also  a  member  of  an  unofficial 
group  monitoring  Soviet  compliance 
with  the  Helsinki  accord  of  European  se- 
curity, especially  in  regard  to  its  provi- 
sions on  human  rights.  Two  other  mem- 
bers of  the  group  have  also  been  ar- 
rested. 

The  allegations  against  Scharansky 
were  made  by  Sanya  Lipavsky,  a  former 
dissident  and  medical  doctor,  who  "con- 
fessed" that  he  had  been  recruited  as  an 
agent  for  American  intelligence  by  the 
dissidents.  Izvestia  carried  the  open  let- 
ter from  Lipavsky,  in  which  he  accused 
the  three  dissidents,  of  being  connected 
with  two  American  embassy  officials  who 
were  felt  to  be  CIA  agents. 

Since  the  Soviets  have  not  used  trea- 
son charges  against  dissidents  since  1970, 
it  is  feared  that  the  Russian  policy  of 
"ignoring"  the  dissidents  is  over.  It  is 
also  feared  that  a  "show"  trial  will  be 
held,  and  that  Scharansky  and  others 
will  be  used  as  examples  of  the  threat  to 
Soviet  security  through  the  Jewish  dis- 
sident movement  in  Russia. 

I  want  to  add  my  protest  to  the  ac- 
tion taken  by  the  Soviets  In  this  case, 
and  urge  the  Soviet  Union  to  reconsider 
its  motivations  in  charging  this  young 
scientist  with  such  a  serious  crime  as 
treason  against  the  state.  The  desire  to 
leave  a  country  cannot  be  treasonable  In 
the  light  of  world  history  and  the  move- 
ment of  peoples  in  every  era. 

Mr.  BINGHAM.  Mr.  Speaker,  the 
charging  of  Anatoly  Scharansky  with 
treason,  as  well  as  the  sentencing  of 


Yosef  Begun,  by  Soviet  authorities  rep- 
resent an  appalling  prelude  to  this 
month's  Belgrade  conference. 

Two  years  ago  the  United  States,  the 
Soviet  Union,  and  most  European  states 
adopted  the  Helsinki  Final  Act  which 
calls  for  signatories  to  permit,  among 
other  things,  the  free  exchange  of  people 
and  ideas,  and  to  facilitate  the  reunifica- 
tion of  families  separated  by  interna- 
tional borders.  The  Soviet  Union  agreed 
to  these  provisions  and  in  Belgrade  will, 
undoubtedly,  claim  to  have  adhered  to 
them.  Tragically  the  cases  of  Scharansky 
and  Begun  demonstrate  that  Soviet  com- 
pliance with  Helsinki  is  a  sham. 

The  charging  of  Scharansky  Is  of 
special  significance.  Scharansky  was  the 
founder  of  a  Soviet  group  which  was 
set  up  to  monitor  Soviet  compliance  with 
the  Helsinki  accords.  His  own  situation 
is,  in  Itself,  an  indictment  of  Soviet  com- 
pliance. Scharansky  applied  to  imigrate 
from  the  Soviet  Union  to  Israel  in  1973 
and  on  several  subsequent  occasions.  He 
has  been  repeatedly  refused.  His  wife  re- 
ceived permission  and  left  for  Israel  the 
dav  after  their  wedding— 3  years  ago. 
While  waiting  for  a  visa  Scharansky  be- 
came active  in  both  the  emigration  and 
human  rights  movement  in  the  Soviet 
Union.  As  founder  of  the  Helsinki  moni- 
toring group  he  became  especially  well- 
known  to  Members  of  Congress  who  have 
visited  the  Soviet  Union.  Members  of  the 
U.S.  Helsinki  Commission  have  felt  spe- 
cial kinship  with  Scharansky  and  mem- 
bers of  his  group. 

On  March  15  of  this  year  Anatoly  Scha- 
ransky was  placed  under  arrest  and  taken 
to  Lefortovo  Prison.  Yesterday  we  learned 
that  he  has  been  charged  with  treason— 
a  sentence  which  carries  a  minimum  10- 
year  sentence  In  jail  and  a  maximum 
sentence  of  death.  This  charge,  unprece- 
dented since  the  days  of  Stalin,  is  being 
brought  against  a  man  whose  only  crime 
is  that  he  dared  to  insist  that  the  Soviet 
Union  live  up  tD  its  international  com- 
mitments and  its  own  law. 

At  the  same  time  we  hear  that  Dr. 
Yosef  Begun  has  been  sentenced  to  2 
years  in  Siberia  for  "parasitism."  Begun 
was  sentenced  on  this  charge  because  he 
has  no  job.  He  has  no  job  because  he 
was  dismissed  after  he  applied  to  emi- 
grate. Begun  has  been  active  in  the  Orga- 
nization Committee  of  the  Symposium 
on  Jewish  Culture  In  the  Soviet  Union 
and  has  fought  against  official  anti-Sem- 
itism as  expressed  in  recent  Soviet  tele- 
vision programs.  Begun 's  only  crime  was 
that  he  wanted  to  emigrate.  Out  of  hi& 
request  for  a  visa  came  his  2-year  sen-' 
tence  in  Siberia. 

We  cannot  be  silent  in  the  face  of  these 
Soviet  violations  of  the  letter  and  spirit 
of  Helsinki.  The  Soviet  Union  cannot 
come  to  Belgrade  and  claim  compliance 
with  Helsinki  while  Scharanskv  and  Be- 
gun are  incarcerated.  The  Soviet  Union 
has  to  understand  that  President  Carter 
is  serious  about  human  rights  and  that 
the  Congress  is  behind  him.  Human 
rights  is  not  just  a  phrase  on  a 
piece  of  paper.  It  is  not  a  mere 
chit  to  be  haggled  over  the  process  of 
trade  negotiations.  Human  rights  means 
Anatoly  Scharansky  who,  because  he 
wants    to    live    in    Israel,    faces    years 
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In  prison  and  a  possible  death  sen- 
tence. It  means  Natalia  Scharansky  who 
has  not  seen  her  husband  since  their 
wedding  day  3  years  ago.  It  means  Yosef 
Begun  whose  dedication  to  his  peoples' 
culture  lands  him  in  prison  and  sen- 
tenced to  Siberia.  We  cannot  sit  still  and 
watch  these  travesties  take  place.  We 
shall  raise  the  cry  to  release  Scharansky 
and  Begun  In  every  appropriate  forum. 
Th?  release  of  these  men  is  a  precondi- 
tion for  a  successful  Belgrade  conference. 
In  the  name  of  Helsinki,  these  men  must 
be  set  free. 


ANNOUNCEMENT  OF  HEARINGS  ON 
THE  ADMINISTRATIONS  DIS- 
CHARGE REVIEW  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas,  (Mr.  Roberts)  is  rec- 
ognized for  5  minutes. 

Mr.  ROBERTS.  Mr.  Speaker,  on 
Friday,  May  27.  I  announced  the  estab- 
lishment of  a  special  oversight  sub- 
committee of  the  Committee  on  Veter- 
ans' Affairs  to  hold  hearings  on  the  dis- 
charge review  program  announced  by 
Secretary  of  Defense  Harold  Brown  on 
March  28.  1977,  as  well  as  the  discharge 
recharacterization  program  for  certain 
Vietnam  era  service  members  announced 
by  former  President  Gerald  Ford  on 
January  19.  1977. 

The  purpose  of  the  hearings  will  be  to 
receive  testimony  from  the  Department 
of  Defense,  the  Veterans'  Administra- 
tion, and  other  appropriate  responsible 
witnesses  concerning  details  of  the  an- 
nounced programs.  Including,  but  not 
limited  to,  procedures  established  by 
DOD  and  VA  for  implementation  of  such 
programs ;  program  costs ;  nxmiber  of  po- 
tential eligibles  Involved;  response  to 
date  by  those  affected:  and  status  of 
applications  received  to  date,  et  cetera. 

The  Initial  hearing  will  be  held  Mon- 
day, June  20,  at  10  a.m.  in  room  334  of 
the  Cannon  House  Office  Building.  The 
Secretary  of  Defense  has  been  invited  to 
appear  on  that  date.  On  Tuesday,  June 
21.  at  10  a.m..  the  Administrator  of 
Veterans'  Affairs,  Max  Cleland,  has  been 
invited  to  appear.  In  addition,  the  sub- 
committee plans  to  hear  from  the  vari- 
ous veterans'  organizations  and  others 
interested  in  the  announced  programs. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Carr)  is  rec- 
ognized for  5  minutes. 

Mr.  CARR.  Mr.  Speaker.  I  regret  that 
I  was  detained  in  traffic  this  morning  on 
the  way  to  the  House  Chamber  and  was 
unable  to  cast  my  vote  on  House  Resolu- 
tion 603,  the  rule  to  the  Energy  Orga- 
nization Act.  Had  I  been  present  I  would 
have  voted  "aye"  on  this  rollcall,  No.  297, 


GRADUATING  SENIOR  PAGES 

The  SPEAKER  pro  tempore.  Under  a 
previous  &rder  of  the  House  the  gentle- 
man from  Indiana  (Mr.  Cornwell)  Is 
recognized  for  5  minutes. 

Mr.   CORNWELL.   Mr.    Speaker,   the 


U.S.  Congress  has  certainly  come  a  long 
way  since  the  birth  of  this  Nation.  We 
have  survived  wars  and  depressions,  as- 
sassinations and  ill  managed  administra- 
tions. The  95th  Congress  is  well  on  its 
way  to  rewriting  the  recordbooks  not  only 
in  quantity  of  production,  but  also,  and 
most  important,  in  quality  of  output. 
Members  of  Congress  always  stand  tall 
in  accepting  the  accolades  of  progres- 
sive and  constructive  legislative  accom- 
pUshments.  But  today  I  feel  strongly 
compelled  to  seek  recognition  on  the 
floor  of  this  hallowed  hall  to  express  a 
much  deserved  tribute  to  those  persons 
who  have  contributed  as  much  as  anyone 
to  the  success  and  yes,  sometime  failure 
of  this  august  body. 

Unless  we,  the  House  of  Representa- 
tives, go  Into  session  tomorrow,  this  will 
be  the  final  day  of  work  for  29  young 
men  and  women  who  have  sacrificed 
many  long  hours  as  well  as  a  traditional 
secondary  education  to  serve  as  pages. 
Capitol  Hill  pages  are  perhaps  the  most 
"taken  for  granted"  assembly  of  future 
leaders  anywhere  to  be  found.  They  have 
served  unselfishly  with  little  praise.  But 
without  these  outstanding  young  patriots, 
the  efficiency  rating  of  Congress  would 
drop  dramatically.  In  my  brief  6  months 
career  as  a  Member,  I  have  been  greatly 
impressed  with  the  constructive  attitude 
and  undiminLshIng  energy  of  this  jovial 
crew.  And  they  in  turn  have  given  me 
their  loyal  support,  for  which  I  shall  al- 
ways be  extremely  grateful. 

I  could  go  on  and  on  praising  the  fine 
job  these  graduating  seniors  have  done. 
I  know  that  the  examples  set  by  these 
seniors  will  remain  as  tradition  to  future 
classes  of  the  Capitol  pages.  And  so.  to 
you  upstanding  citizens  and  my  good 
friends,  always  retain  the  positive  atti- 
tude that  you  have  so  prevelantly  dis- 
played during  your  tenure  as  pages. 
Never  forget  your  educational  experience 
as  a  page  and  refer  to  it  often.  Go  for- 
ward in  life  with  God's  speed  and  bless- 
ing, and  com"  back  to  see  us  whenever 
you  can.  We  will  miss  you  all. 

This  is  the  list  of  graduating  seniors: 

Kent  Markus,  Maura  Connelly.  Steve 
Abraham.  Cathy  Chromulak.  Fritz  Neil, 
Marion  Elliott,  Ron  Jo'ly,  Amy  Eskin. 

Bobby  Blackstock.  Sara  Crowe,  Mark 
Koboelinski,  Annette  Magllone.  Peter 
Schupo.  Norma  Siegert,  John  Ghrist, 
Ellen  Kerley. 

Peter  Bell.  Sharon  Willianis,  Mike 
Thorson,  Lind'ee  Baker.  John  Russell, 
Margie  Berg.  Kirk  Harness. 

Ruth  Duranczyk.  Steve  Wolfe,  Tim 
Riffle,  Byron  Galle,  Mike  Fanning,  and 
Ken  Johnson. 


THE  UNITED  STATES  RECOMMITS 
ITSELF  TO  IMPROVING  THE 
WORLD  ENVIRONMENT 

The  SPEAKER  nro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  is 
recognized  for  10  minutes. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, under  a  1972  United  Nations  Gen- 
eral Assembly  Resolution.  June  5  of  each 
year  is  to  be  honored  as  World  Environ- 
ment Day.  This  year,  in  his  first  year 
as  President.  President  Carter  and  key 


members  of  his  administration  have  very 
forcefully  and  thoroughly  recommitted 
themselves  to  the  goal  of  protecting  and 
enhancing  the  environment  of  "Space- 
ship Earth"  in  a  meeting  at  the  State 
Department. 

Since  many  of  my  colleagues  may  not 
have  had  the  opportunity  to  review  all 
of  the  aspects  and  ramifications  of  a 
global  environmental  policy,  I  would  like 
to  excerpt  parts  of  the  statements  given 
by  the  chief  U.S.  environment  specialists 
at  the  U.S.  observance  of  World  Environ- 
ment Day. 

President  Carter,  who  has  demon- 
strated his  own  deep  concern  about  do- 
mestic environmental  issues  in  a  recent 
message  to  Congress  said,  in  part: 

In  the  five  years  since  the  United  Nations 
Conference  on  Human  Environment,  the 
peoples  of  the  world  have  proceeded  with 
remarkable  unanimity  to  prevent  further 
damage  to  our  common  life-support  system. 
Rivers  polluted  by  decades  of  industrial  and 
human  wastes  are  being  brought  back  to 
life;  emissions  once  freely  poured  Into  air 
are  Increasingly  being  restricted;  scientists 
and  senior  officials  from  nations  of  sharply 
divergent  social  and  political  views  work  to- 
gether to  develop  international  agreement 
on  Issues  ranging  from  ocean  dumping  to 
the  protection  of  wildlife.  Since  the  Con- 
ference at  Stockholm,  most  governments 
hive  Incorporated  mechanisms  for  environ- 
mental protection  Into  their  operations.  Per- 
haps most  significant  and  hopeful  of  all, 
growing  millions  of  Individuals  throughout 
the  world  have  adopted  an  environmental 
con.sclence  to  test  and  guide  public  and  pri- 
vate actions. 

I  have  directed  officials  of  the  U.S.  Gov- 
ernment to  respond  promptly  to  all  appeals 
for  assistance  in  population  and  health  care 
programs;  to  review  all  requests  for  develop- 
ment il  aid  from  the  perspective  of  environ- 
mental soundness;  to  extend  to  developing 
countries  assistance  In  environmental  and 
natural  resources  management;  to  seek  time- 
ly International  agreement  on  conventions 
to  protect  shared  living  and  other  natural 
resources;  and  to  prepare  a  study  of  probable 
changes  In  the  world's  population,  natural 
resources  and  environment  through  the  end 
of  this  century  as  a  basis  for  long-term  plan- 
ning. 

Our  former  colleague.  Patsy  Mink, 
made  her  formal  remarks  as  Assistant 
Secretary  for  Oceans  and  International 
Environmental  and  Scientific  Affairs  of 
the  Department  of  State.  While  the  en- 
tire statement  would  be  of  interest  to  this 
body,  I  will  only  excerpt  here  those  parts 
which  demonstrate  the  broader  aspects 
of  environmental  issues. 
Excerpts  Feom  Remarks  bt  Patst  T.  Mink 

ON  Envieonment  and  Foreign  Policy 

World  Environment  Day  was  established 
by  the  United  Nations  five  years  ago  to  ensure 
that,  annually,  the  world  community  would 
take  time  to  reflect  on  the  health  of  the 
global  environment,  and  renew  the  commit- 
ment made  In  Stockholm  to  preserve  and 
protect  it.  That  is  our  purpose  In  assembling 
here  today.  I  hope  that  In  the  next  two  hours 
we  can  share  views  on  the  state  of  the  en- 
vironment, the  challenge  before  us,  and — in 
particular — consider  the  role  of  the  United 
States  In  the  international  environmental 
field  In  the  years  immediately  ahead. 

Last  month  I  had  the  opportunity  to  head 
the  VS.  Delegation  to  the  annual  session  of 
the  Governing  Council  of  the  UN  Environ- 
ment Program  ("UNEP").  In  his  report  on 
the  state  of  the  world  environment,  UNEP 
Executive  Director  Mostafa  Tolba,  highlight- 
ed   two    major    areas    of   concern    that    are 
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shaping  the  character  of  the  UNEP  Program. 
He  described  the  first  as  the  area  of  "outer 
limits"  .  .  .  created  by  the  earth's  limited 
capacity  to  provide  the  resources  required 
to  sustain  a  growing.  Industrializing  world 
population.  The  second  involves  the  "inner 
limits"  imposed  on  the  individual  citizen  be- 
cause of  the  Inability  of  society  to  meet  fun- 
damental human  needs  for  food,  clothing, 
and  shelter  .  .  .  and  to  protect  the  individual 
from  environmental  pollution  which  endan- 
gers his  health. 

This  allusion  to  mankind's  "outer"  and 
"inner"  limits  graphically  portrays  the  di- 
mensions of  our  challenge.  In  my  remarks 
to  the  UNEP  Governing  Council,  I  pledged 
continued  U.S.  support  for  an  international 
program  of  environmental  action  that  ad- 
dresses both  of  these  areas  of  need.  First  we 
must  accelerate  our  collective  efforts  to  pro- 
tect the  physical  environment  from  fur- 
ther degradation  ...  by  curbing  pollution, 
guarding  against  Irreversible  resource  deple- 
tion, and  halting  the  reckless  despoliation  of 
our  land,  our  forests,  our  water  and  our  at- 
mosphere. Second,  the  International  com- 
munity mxist  vigorously  pursue  measures  In 
supoort  of  national  efforts  to  Improve  the 
quality  of  human  existence  everywhere,  so 
that  all  peoples  can  share  the  bounty  of  the 
earth  .  .  and  enjoy  good  nutrition,  safe 
water  and  a  healthy  environment  in  which 
to  live. 

I  also  used  the  opportunity  to  call  for 
reaffirmation  by  the  world  community  of  its 
commitment  to  Improving  the  status  of 
women.  This  recognizes  that  women  suffer 
the  worst  malnutrition  and  are  in  the  poor- 
est health  as  they  struggle  to  keep  their 
children  alive.  Not  only  does  this  situation 
severely  diminish  Individual  creativity  and 
self-esteem,  but  it  al-o  stifles  the  vitality  and 
capacity  of  the  community  to  pursue  eco- 
nomic, social  and  environmental  goals. 

President  Carter,  In  his  -  Environmental 
Message,  has  presented  an  action  program 
which  addresses  both  the  need  to  safe- 
guard the  physical  environment  as 
well  as  the  requirement  to  protect  and  en- 
hance the  quality  of  life  of  the  Individual 
citizen  My  colleague.  Charles  Warren,  will 
have  more  to  sav  on  this.  The  nolnt  I  wish  to 
make  here  Is  that  this  Administration  In- 
tends to  pursue  that  program  internation- 
ally as  well  as  at  home.  As  kev  elements  of 
our  foreign  policy,  we  intend  to  work  ag- 
gressively to  prevent  pollution  and  encour- 
age resource  conservation,  and  to  propose 
and  support  initiatives  to  meet  basic  human 
needs.  The  latter  Is  also  tied  directly  to  our 
human  rights  policy.  Speaking  at  a  recent 
Law  Day  ceremony  at  the  University  of  Geor- 
gia, Secretary  Vance  described,  as  one  of 
three  aspects  of  "human  rights"  .  .  .  the 
"right  to  the  fuiailment  of  such  vital  needs 
as  food,  shelter,  health  care  and  education." 
At  the  UNEP  Governing  Council  meeting, 
our  Delegation  hl^llghted  the  energy  area 
as  especially  imoortant  for  close  cooperation 
between  developed  and  developing  countries. 
If  the  poorer  nations,  assisted  by  the  rest  of 
the  International  community,  can  develoo 
safe,  clean  energy  sources  .  .  .  solar,  wind 

blo-gas.  etc they  will  be  able  to  avoid 

many  of  the  environmental  problems  now 
Diaguing  the  industrialized  nations  and  at 
the  same  time  achieve  economic  and  social 
ob'ectlves. 

If  environmentally-sound  development  Is 
to  occur.  If  global  pollution  is  to  be  cur- 
tailed, and  If  the  quality  of  human  existence 
Is  to  be  uplifted— then  It  is  vital  that  this 
Nation  lead  by  example.  This  means  demon- 
strating leadership  and  success  in  address- 
ing our  own  domestic  problems  of  air  and 
water  pollution,  land  degradation  and  urban 
decay — and,  in  particular,  by  reconciling  en- 
vironmental and  economic  goals.  It  also  re- 
quires paying  greater  attention  to  our  activi- 
ties conducted  overseas  or  those  which  have 
trans-boundary  impact  potential. 


It  is  appropriate  and  useful  that  we  gather 
on  World  Environment  Day  to  commemorate, 
re-commit  and  look  ahead.  Our  continued 
goal  must  be,  however,  to  so  ingrain  and 
Institutionalize  environmental  concerns  In 
tho  behavior  and  activities  of  people  and 
organizations  around  the  globe  that  a  spe- 
cial day  for  the  "environment"  Is  Anally 
deemed  unnecessary. 

The  Chairman  of  the  Council  on  En- 
vironmental Quality,  who  happens  to  be 
a  distinguished  former  State  legislator 
from  California,  addressed  the  topic  of 
the  "Environment  and  the  Future."  It  Is 
especially  noteworthy  that  Charles  War- 
ren recognized  the  impact  of  global 
climate  change  upon  world  food  produc- 
tion as  a  major  environmental  issue.  The 
remarks  by  Charles  Warren  follow: 

In  his  commencement  speech  at  Notre 
Dame  University,  President  Carter  set  forth 
his  foreign  policy  based  on  five  cardinal 
premises.  One  such  premise  was  the  en- 
couragement of  "all  countries  to  rise  above 
narrow  national  interests  and  work  together 
to  solve  such  formidable  global  problems  as 
the  threat  of  nuclear  war,  racial  hatred,  the 
arms  race,  environmental  damage,  hunger 
and  disease." 

Thus,  the  President  stressed  the  interna- 
tional Importance  and  urgency  of  remedying 
and  preventing  environmental  damage 
throughout  the  world. 

In  addition,  In  his  environmental  message 
to  Congress,  the  President  commented  at 
length  on  the  global  environment  and  sub- 
jects ranging  from  wildlife  habitat  to  toxic 
chemicals,  from  solid  waste  to  tanker  safety, 
from  the  quality  of  our  habitation  to  the 
management  of  our  forests. 

These  and  other  Presidential  expressions 
have  been  welcomed  by  environmentally 
aware  observers  throughout  the  world.  They 
perceive  that  the  United  States  Is  beginning, 
more  sensitively,  to  consider  man's  relation- 
ship with  his  earth. 

First,  it  Is  perceived  we  are  beginning  to 
redirect  technology  away  from  Ingenious 
consumption  to  Ingenious  conservation.  For 
decades,  our  economy  has  thrived  on  clever 
new  ways  to  use  up  more  energy,  more 
minerals,  and  more  natural  resources  of  every 
sort.  One-car  families  became  two-car  fam- 
ilies. Electrical  power  replaced  manual  power 
for  purposes  ranging  from  brushing  teeth  to 
slicing  the  Sunday  ham.  Throw-away  con- 
tainers and  TV  dinners  reduced  much 
kitchen  labor,  while  adding  mightily  to  the 
American  community's  waste-disposal  prob- 
lems. Prosperity  and  the  automobile  paved 
the  country  with  expressways  and  far-flung 
shopping  centers. 

For  reasons  understandable,  while  I  do  not 
see  the  United  States  or  other  industrallzed 
nations  embracing  a  Spartan  way  of  life,  nor 
rejecting  labor-saving  devices  In  favor  of  the 
drudgery  that  often  characterized  our  par- 
ents' lives.  I  do  see  a  new  age  of  resource 
conservation  and  the  application  of  scientific 
research  to  new,  environment-related  goals. 
Prime  among  these  goals  will  be  the  search 
for  renewable,  environmentally  acceptable 
"sources  of  energy  and  more  efficient  pollution 
abatement  technologies.  Perhaps  most  diffi- 
cult, we  must  find  ways  to  conserve  energy, 
minerals,  and  natural  resources  without  dis- 
locating an  economy  so  heavily  based  on 
resource  consumption.  We  cannot  solve 
our  environmental  problems  through 
bankruptcy. 

Another  role  for  the  United  States  must 
be  the  provision  of  financial  and  technical 
assistance  to  developing  countries  for  popu- 
lation control  and  family  planning.  Though 
virtually  all  Third  and  Fourth  World  na- 
tions now  agree  on  the  necessity  for  con- 
trolling population  growth,  many  have  a 
built-in  momentum  toward  further  growth 


that  cannot  be  halted  for  decades.  Barring 
some  worldwide  catastrophe,  global  popula- 
tion will  certainly  double  to  eight  billion 
people  in  the  next  35  years  and  will  continue 
to  grow  thereafter. 

Such  rates  of  Increase  will  unquestionably 
cause  local  and  perhaps  regional  famines — 
In  a  world  where  millions  are  already  mal- 
nourished. The  desperate  quest  for  more 
food  may  well  lead  to  further  environmental 
degradation,  as  more  forests  are  cleared  for 
agriculture,  aquifers  are  exhausted,  and  spll- 
stablllzing  cover  Is  removed  from  lands  prbne 
to  erosion. 

In  addition,  I  believe  the  United  States 
must  dramatically  increase  basic  and  applied 
research  on  environmental  problems  that 
affect  the  globe.  As  most  of  you  know,  scien- 
tists speculate  that  the  climate  during  the 
last  50  to  100  years  has  been  unusually  mild 
and  favorable  to  agriculture;  they  believe 
we  may  be  In  for  a  gradual  retiu-n  to  more 
difficult  temperatures.  Changes  in  rainfall 
patterns  during  the  past  few  years  have 
brought  drought  to  a  number  of  countries — 
so  much  so  that  towing  icebergs  from  the 
Arctic  Is  seriously  discussed.  The  transport 
of  "acid  rains  "  has  caused  serious  economic 
damage,  but  abatement  of  these  rains  Is 
complicated  by  our  uncertainty  as  to  where 
such  rains  originate.  Rational  long-term 
management  of  living  resources  In  the  oceans 
Is  made  more  difficult  because  of  our  Inade- 
quate knowledge  of  the  size  of  fish  popula- 
tions and  their  migratory  patterns.  Our  at- 
tempt to  reach  international  agreement  on 
the  exploitation  of  mineral  resources  In  the 
oceans  is  hampered  not  only  by  political  and 
geographical  considerations,  but  also  by  our 
Ignorance  of  the  amount  and  variety  of  re- 
sources to  be  found  there. 

Each  of  these  problems  calls  for  research 
that  must  be  performed  in  the  common  In- 
terest,   but    not    all    nations    are    eaually 
equipped   to   do  so.   Such   research   will   be 
expensive,  and  will  require  the  diversion  of 
scientific   talent  from   other  tasks.   Let  me 
conclude   with  this  observation:    I  do  not 
believe  there  Is  such  a  thing  as  the  "U.S. 
role"    In    global    environmental    affairs.    On 
some  of  the  topics  I  have  mentioned — energy 
and  resource  conservation,  for  example — the 
United  States  has  much  to  learn  from  other 
countries.  Some  Industrialized  states  of  West- 
ern Europe  have   living  standards  close  to 
that  of  the  United  States,  but  use  much 
less  energy.  If  we  can  adopt  some  of  their 
practices   without   struggling   to   rediscover 
their  ideals,  we  should  do  so,  in  the  Interests 
of  economic  efficiency  as  well  as  environmen- 
tal protection.  While  we  continue  to  differ 
with  the  Soviet  Union  on  the  harvesting  of 
whales,  our  wildlife  scientists  have  worked 
closely  with  theirs  on  a  number  of  projects 
Involving  migratory  birds.  I  understand  that 
East  Germany  has  achieved  zero  population 
growth,  and  that  a  few  Third  World  states — 
Costa  Rica  and  Taiwan,  for  example — have 
curbed  their  rates  of  population  Increase  by 
a  significant  degree.  In  relatively  short  pe- 
riods, they,  too,  may  be  able  to  add  to  the 
stock  of  human  knowledge  In  ways  that  my 
country  cannot.  In  the  Middle  East,  we  know 
that   environmental   officials   from   officially 
libstlle  states  are  meeting  In  a  common  de- 
termination to  save  the  Mediterranean  Sea. 
In  sum,  our  common  perception  of  global 
environmental  problems  has  led  to  surpris- 
ing cooperation,  and   it  will  lead  to  more. 
If  there  Is  such  a  thing  as  a  "U.S.  role"  In 
global  environmental  affairs.  It  Is  this:  not  to 
assert   "leadership"   In    any  chauvinistic  or 
arrogant  sense,  but  to  join  with  our  member- 
states  of  every  political  and  economic  con- 
dition as  we  work  together  to  protect  and 
renew    our    endangered    planet.    Instead   of 
seeking  leadership  of  a  foolishly  competitive 
sort,   the  U.S.   and   all  other   nations  must 
seek  an  equal  partnership. 

If  we  achieve  that,  we  will  all  have  much 
to  be  proud  of  and  grateful  for. 
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Douglas  Costle.  the  new  Administrator 
of  the  Environmental  Protection  Agency, 
focused  his  remarks  on  "Environmental 
Interdependence. '  This  is  a  topic  famil- 
iar to  this  body,  as  we  consider  the  poten- 
tial international  impacts  of  domestic 
EST  noise  regulations,  or  the  effects  of 
certain  water  projects  upon  Mexico  or 
Canada.  I  believe  the  remarks  which  fol- 
low by  Mr.  Costle  remind  us  all  of  the 
more  complicated  aspects  of  certain  en- 
vironmental problems : 

EPA  Is  thought  by  many  to  be  a  strictly 
domestic  body.  In  fact,  our  international  ac- 
tivity Is  extensive. 

We  most  actively  cooperate,  of  course,  with 
our  neighbors,  Canada  and  Mexico.  What  we 
do,  especially  along  our  borders,  can  have 
very  real  Impacts  on  our  neighbors.  And  these 
Impacts  can  be  profound. 

For  example,  without  modification,  the 
Garrison  Irrigation  Project  In  North  Dakota 
threatens  to  produce  flows  of  nutrients  and 
pesticides  that  could  endanger  Canadian  wa- 
ters. Including  Lake  Winnipeg. 

Similarly,  the  coal-fired  power  plan  at 
Coronach,  Saskatchewan  will  have  Impacts 
on  the  air  in  northeastern  Montana  and  on 
the  quality  of  the  Poplar  River,  which  flows 
from  Canada  Into  the  United  States. 

And  most  of  us  are  familiar  with  the 
problem  of  salinity  In  the  Colorado  River, 
which  runs  Into  Mexico  from  the  United 
States. 

The  catalogue  of  similar  transnational  pol- 
lution problems  along  our  northern  and 
southern  frontiers  Is  long.  The  point  Is  this: 
controlling  pollution  In  these  areas  requires 
close  cooperation  with  our  neighbors. 

In  Europe  and  In  other  parts  of  the  world 
where  the  countries  are  smaller  and  closer 
together,  the  necessity  for  cooperation  Is  even 
more  apparent. 

Even  where  countries  are  not  contiguous  or 
share  a  common  waterway,  environmental 
regulations  In  one  nation  can  directly  af- 
fect other  national  Interests.  For  example, 
the  newly  enacted  Toxic  Substances  Control 
Act  win  compel  foreign  chemical  exporters 
who  wish  to  market  their  products  In  the 
United  States  to  comply  with  our  regulations. 

I  think  most  of  you  are  aware  that  our 
domestic  regulations  for  the  control  of  air- 
craft noise  can  generate  problems  with  for- 
eign carriers  and  their  governments. 

And  our  automotive  emissions  regulations 
bring  us  Into  continuous  contact  with  for- 
eign manufacturers  whose  products  must 
conform  to  U.S.  specifications  before  they 
are  offered  for  sale  here. 

On  a  global  scale  as  well,  cooperation  be- 
tween nations  on  envirometal  issues  Is  gain- 
ing In  Imoortance.  Because  all  nations  share 
the  world's  oceans  and  Its  resources,  we  are 
seeking  to  ensure  that  adequate  environ- 
mental safeguards  are  built  Into  the  Law  of 
the  Sea  Treaty. 

We  are  also  concerned  about  threats  to 
the  atmospheric  ozone  layer.  Man's  activities, 
especially  the  release  of  chlorofluorocarbon 
gases,  threaten  the  ozone  layer,  and  ulti- 
mately all  nations  will  need  to  cooperate  If 
the  danger  Is  to  be  avoided. 

International  pollution  problems  have 
added  a  new  dimension  to  diplomacy  and 
have  defined  new  areas  of  potential  conflict. 

The  United  States  and  Canada  have  pio- 
neered In  the  resolution  of  transboundary 
environmental  conflicts.  Fortunately,  we  had 
a  strong  legal  base  from  which  to  build.  The 
authors  of  the  1909  Boundary  Waters  Treaty 
between  the  United  States  and  Canada  were 
foresighted  enough  to  include  a  provision 
that  neither  country  would  pollute  the  other 
"to  the  Injury  of  health  or  property."  That 
treaty  also  established  the  International 
Joint  Commission,  a  body  enjoying  the  .«tatus 
of  an  international  organization. 


At  the  same  time,  the  U.S.  and  Canadian 
Governments  have  chosen  to  resolve  many  of 
their  transboundary  problems  directly  rather 
than  referring  them  to  the  commission. 

Here,  too,  new  ground  is  being  explored 
with  each  case  handled. 

Each  country  has  shown  Itself  sensitive  to 
environmental  Impacts  across  the  frontier. 
We  have  given  Canada  our  pledge  that  we 
would  take  whatever  action  might  be  neces- 
sary to  protect  her  waters  from  the  run-off 
effects  of  the  Garrison  project. 

Our  Canadian  friends  have  consulted  with 
us  in  establishing  the  safety  features  for 
their  offshore  drilling  project  In  the  Beaufort 
sea.  They  are  also  cooperating  with  us  In  pro- 
viding envlrotunental  safeguards  on  other 
projects,  such  as  the  open  pit  coal  mine  being 
planned  on  a  tributary  of  the  Flathead  River 
and  the  power  plant  on  the  Poplar  River, 
both  on  the  northern  border  of  Montana. 

Our  relations  with  Canada  also  provide  a 
model  of  how  two  countries  can  work  to- 
gether to  protect  a  shared  water  resource 
from  environmental  degradation. 

By  the  nineteen-slxties  it  had  become  ap- 
parent to  both  the  United  States  and  Canada 
that  the  Great  Lakes,  the  greatest  fresh  water 
system  in  the  world,  were  becoming  danger- 
ously polluted  and  that,  if  they  were  to  be 
preserved,  effective  Joint  action  would  have 
to  begin  soon.  Officials  of  the  two  govern- 
ments set  about  drawing  up  an  agreement 
that  would  establish  the  programs  necessary 
to  arrest  the  deterioration  of  the  Great  Lakes 
water  quality  and  create  conditions  that 
would  preserve  the  lakes  as  a  vital  resource 
for  future  generations. 

The  Great  Lakes  Water  Quality  Agree- 
ment was  signed  in  1972  to  provide  the  in- 
stitutional mechanisms  through  which  the 
two  countries  share  scientific  and  regulatory 
expertise  In  a  project  vital  to  them  both. 

The  task  has  not  been  easy,  and  successes 
have  not  come  quickly.  But  water  quality  Is 
improving.  It  will  take  many  more  years 
and  billions  of  dollars  more  before  the  goals 
are  reached.  But  we  have  made  a  good  start 
and  have  demonstrated  what  can  be  accom- 
plished when  good  neighbors  set  about  a 
common  task  together. 

In  addition  to  our  work  with  Canada  and 
Mexico,  the  United  States  has  formal  en- 
vironmental agreements  with  the  Soviet 
Union,  Japan,  and  Germany,  under  which 
joint  projects  are  carried  out.  Our  work 
with  the  Soviet  Union,  alone,  encompasses 
some  forty-one  projects  in  a  large  number  of 
fields. 

Multilaterally,  our  most  active  forums  are 
the  Organization  for  Economic  Coooeratlon 
and  Development  (OECD),  and  the  Commit- 
tee on  Challenges  of  Modern  Society,  an  ad- 
junct of  NATO,  where  there  are  over  forty 
active  projects  at  the  moment.  We  also  work 
closely  with  the  United  Nations  Environ- 
mental Program,  the  World  Health  Orga- 
nization and  the  environment  programs  of  a 
number  of  other  International  organizations. 

The  purpose  of  these  Joint  endeavors 
whether  bilateral  or  multinational.  Is  to 
share  Intellectual  and  financial  resources  so 
that  we  can  all  find  early  solutions  to  our 
common  environmental  problems. 

World-wide  environmental  cooperation  re- 
mains In  Its  Infancy.  As  our  scientific 
knowledge  increases,  as  our  perspective  of 
this  fragile  globe  takes  on  the  view  of  the 
astronaut,  the  task  we  face  ahead  will  re- 
quire the  common  efforts  and  good  will  of  all 
the  nations  of  the  world.  We  cannot  do  It 
alone.  No  less  than  our  best  efforts  will  be 
required  to  meet  the  great  challenge  of 
world  environmental  protection. 

Finally,  the  problems  or  underdevel- 
oped or  developing  countries  were  ad- 
dressed in  this  U.S.  observance  of  World 
Environment  Day.  The  speaker  on  the 
subject  of  "Environment  and  Develop- 


ment" was  Curtis  Farrar,  the  Assistant 
Secretary  for  Technical  Assistance  of  the 
Agency  for  International  Development. 

In  Mr.  Farrar's  perceptive  remarks,  the 
relationship  of  the  environmental  prob- 
lems of  industrialized  nations  to  the  en- 
vironmental problems  of  developing  na- 
tions was  described.  His  comments  com- 
plement those  of  Secretary  Mink's  as 
well  as  those  of  other  speakers,  and  dem- 
onstrate how  the  various  environmental 
programs  in  the  U.S.  Government  are 
finally  being  brought  together. 

An  excerpt  from  Mr.  Farrar's  state- 
ment f  oUows : 

The  major  environmental  problems  of  de- 
veloping countries  are  primarily  effects  of 
poverty.  In  both  the  towns  and  In  the  coun- 
tryside, not  merely  the  quality  of  life,  but 
life  Itself  is  threatened  by  poor  water  sup- 
plies, deficient  nutrition.  Inadequate  sani- 
tation and  sewage,  poor  housing,  sickness 
and  disease  and  vulnerability  to  natural  dis- 
asters. 

Poverty  evokes  exploitation  of  both  natural 
resources  and  human  resources.  The  bio- 
physical environment  often  exhibits  the  rav- 
ages of  long  years  of  mismanagement  under 
the  conditions  of  poverty.  Examples  Include 
soil  erosion  and  Infertility  of  once  fertile 
agricultural  land,  water  contamination  from 
lack  of  sanitary  facilities,  deforestation,  air 
and  water  pollution  from  marginal  indus- 
tries, and  loss  of  human  productivity 
through  disease  and  malnutrition.  These 
problems  of  poverty  in  the  developing  coun- 
tries are  just  as  environmentally  significant 
as  the  direct  pollution  of  air,  water  and  soil 
in  our  own  country.  Both  lead  to  rapid  de- 
pletion of  natural  resources  and  degradation 
of  the  environment. 

Of  course  the  environmental  problems  of 
developing  countries  are  not  limited  to  prob- 
lems of  poverty.  The  process  of  development 
whether  In  agriculture.  Industry,  water  sup- 
ply, transportation  or  other  fields  can  gen- 
erate adverse  environmental  effects  as  expe- 
rience has  clearly  shown.  The  list  of  envi- 
ronmental kickbacks  Is  long  and  some  gen- 
eral but  poignant  examples  Include:  Agri- 
cultural schemes  where  natural  ground 
cover  was  completely  removed  have  left  lands 
Incapable  of  supporting  intended  monocul- 
tures or  even  the  removed  vegetation;  poorly 
planned  dams  have  resulted  in  schlstcso- 
mlaslB,  deceased  agricultural  acreage,  great 
alterations  of  aquatic  ecosystems  and  social 
upheavals;  mining  projects  where  mountain 
sides  were  stripped  away  have  resulted  in 
the  killing  of  abundant  reefs  of  food  produc- 
tion; Poorly  planned  roads  have  provided 
easy  access  to  land  not  previously  available 
to  human  use  and  often  for  uses  completely 
disruptive  to  soils,  vegetation  and  the  entire 
ecosystems. 

The  cumulative  impacts  are  taking  their 
toll.  We  recognize  that  development  activi- 
ties which  commonly  stressed  short  term 
gain  have  often  been  at  the  expense  of  the 
environment's  sustainable  productivity.  For 
developing  countries,  the  natural  resource 
base — their  soils,  waters,  forests  and  min- 
erals— largely  determine  their  economic  po- 
tential for  meeting  the  needs  of  poor  people 
and  for  national  development.  The  vicious 
circle  Is  apparent. 

If  Improving  the  well  being  of  citizens  in 
developing  nations  is  Indeed  the  goal  of  eco- 
nomic development,  sustained  success  Is  pos- 
sible only  when  the  environment  Is  capable 
of  providing  needed  resources  and  suitable 
life  support. 

All  of  these  environmental  problems 
whether  they  stem  from  poverty  or  the  de- 
velopment process  Itself,  occur  against  the 
stark  backdrop  of  population  growth.  Sta- 
bilization of  world  population  growth  does 
not  seem  likely  for  the  next  25  to  50  years; 
therefore,    the  problems   facing   developing 
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countries  and  the  world  In  areas  of  environ- 
ment and  natural  resources  are  not  likely  to 
disappear  quickly.  Definitely  a  challenge  Ls 
before  all  people,  organizations  and  nations 
which  have  sincere  concern  for  human  well 
being  and  the  global  ecosystem  that  supports 
mankind. 


June  2,  1977 


TRIBUTE  TO  TWO  OF  ELKHART'S 
FINEST  CITIZENS,  PHILIP  E.  BY- 
RON AND  ELDON  F.  LUNDQUIST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Bradem.asi  Is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  two  valued 
friends  and  outstanding  citizens  of  Elk- 
hart. Ind.,  who  recently  passed  away: 
Philip  E.  Byron,  Jr.  and  former  State 
Senator  Eldon  F.  Lundquist. 

Phil  Byron  practiced  law  in  Elkhart 
since  1949  and  had  served  as  president 
of  the  Elkhart  City  and  county  bar  as- 
sociation. He  served  in  a  number  of  State 
government  positions  in  the  1960s  and 
was  a  member  of  the  Elkhart  School 
Board  from  1957  to  1967.  As  the  Elkhart 
truth  said  in  an  editorial : 

Mr.  Byron,  throughout  his  distinguished 
career  was  a  student  of  the  law  and  a  prac- 
titioner of  Its  highest  principles.  His  service 
to  the  bar  association  In  many  capacities 
over  the  years  reflected  his  unyielding  beliefs 
In  fairness,  honesty  and  the  Integrity  of  law. 

Former  State  Senator  Eldon  F.  Lund- 
quist was  one  of  the  most  popular  and 
respected  legis'ators  ever  to  serve  north- 
ern Indiana.  A  State  representative  from 
1961  to  1964  and  a  member  of  the  In- 
diana State  Senate  thereafter  until  his 
retirement  in  1976,  Eldy  was  the  "Mr. 
Education"  of  the  Indiana  General  As- 
sembly. 

During  his  service  as  chairman  of  both 
the  House  and  Senate  education  com- 
mittees. Eldon  Lundquist  was  a  strong 
voice  for  high  quality  education— par- 
ticularly vocational  and  higher  educa- 
tion. 

At  the  time  of  his  death  he  was  si^erv- 
ing  as  assistant  to  the  president  of  In- 
diana University.  He  was  also  well  known 
as  a  radio  announcer  from  1939  to  1968 
and  played  a  major  role  in  the  growth 
of  Elkhart  General  Hospital  while  serv- 
ing as  its  director  of  resources  and  de- 
velopment. 

Mr  Speaker,  Philip  Byron  and  Eldon 
Lundquist  contributed  substantially  to 
the  people  of  Elkhart  County  and  of  the 
State  of  Indiana,  and  all  who  knew  them 
as  I  had  the  privilege  of  doing,  will  miss 
them. 

I  extend  my  deepest  sympathies   to 

both  their  families. 


ANATOLY  SCHARANSKY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Waxman) 
is  recognized  for  5  minutes. 

Mr.  WAXMAN.  Mr.  Speaker,  yesterday 
Anatoly  Scharansky  was  accused  of  trea- 
son by  the  Soviet  Government,  after 
being  held  incommunicado  for  over  2 


months,  with  only  rumors  of  the  charges 
against  him  being  the  only  word  of  his 
whereabouts  and  condition. 

Not  since  Stalin's  reign  of  authoritar- 
ian terror  have  such  serious  charges  been 
leveled  against  a  Soviet  citizen  in  such 
an  insidious  manner.  Samuel  Llpavsky, 
a  Soviet  Jewish  doctor  whose  father  and 
son  have  been  charged  with  jallable  of- 
fenses, has  spumed  his  earlier  request 
to  emigrate  to  Israel  and  has  in  turn 
accused  Mr.  Scharansky  and  other  dissi- 
dents of  collaborating  with  Western 
journalists  and  U.S.  embassy  employees 
In  collecting  "secret"  information  and 
other  "subversive"  activities. 

The  State  Department  and  all  the 
news  organizations  involved  have  called 
the  charges  preposterous. 

What  Scharansky  was  really  engaged 
in  was  the  monitoring,  in  anticipation 
of  the  upcoming  Belgrade  conference, 
of  Soviet  compliance  with  the  Helsinki 
Final  Act.  As  a  signatory  to  that  docu- 
ment, the  Soviet  Union  pledged  the  as- 
surance of  basic  human  rights  to  its  citi- 
zens, including  the  right  of  freedom  of 
emigration,  equal  protection  of  the  law, 
fair  and  public  hearings  if  one  is  accused, 
and  a  presumption  of  innocence  until 
guilt  is  proven.  But  in  the  past  22  months. 
Soviet  compliance  with  these  principles 
of  basic  human  rights  has  been  disgrace- 
ful. The  Soviet  Government  has  launched 
a  massive  campaign  of  arrests  and  prop- 
aganda designed  to  intimidate  the  dissi- 
dents and  "discredit  them  in  the  eyes  of 
their  fellow  citizens. 

Concurrently,  the  charges  against 
them  have  steadily  escalated — from 
"parasitism"  and  other  similarly  ambig- 
uous charges  to  treason  which  carries  a 
minimum  10-year  sentence  and  a  pos- 
sible death  penalty. 

Thus,  the  stage  is  now  set.  by  virtue  of 
these  totally  unfounded  claims  against 
Scharansky,  for  a  massive  show  trial  in 
Moscow,  replete  with  an  insistent  anti- 
Semitic  campaign  designed  to  link,  under 
the  guise  of  treason,  those  who  wish  to 
emigrate  with  those  who  wish  to  reform 
the  system. 

Such  are  the  first  fruits  of  the  cam- 
psiisrn  of  quiet  diplomacy  which  has  en- 
sued since  the  visit  to  Moscow  of  Sec- 
retary of  State  Vance.  Rather  than  ex- 
pressing appreciation  for  the  change  of 
attitude  which  so  many  urged,  rather 
than  modifying  its  hard  line  in  response 
to  our  new  tact,  the  arrest,  imprison- 
ment, and  pending  treason  trial  of  Mr. 
Scharansky  is  nothing  less  than  a  slap  at 
President  Carter  and  all  who  have  con- 
scientiously applied  their  efforts  in  be- 
half of  those  who  are  so  systematically 
persecuted. 

The  fact  is  that  the  Soviet  drive  against 
those  who  dissent  began  long  before  Pres- 
ident Carter  was  inaugurated.  In  antici- 
pation of  the  60th  anniversary  of  the 
Bolshevik  revolution,  the  Soviet  leader- 
ship made  a  decision  to  liquidate  orga- 
nized opposition  to  the  party.  Many 
believe  that  the  drive  has  been  so  suc- 
cessful that  the  dissident  movement  has 
been  destroyed. 
And  even  now,  after  these  arrests,  there 


are  those  who  continue  to  state  that  we 
who  have  spoken  out  in  protest  on  the 
denial  of  human  rights  have  brought  this 
misery  upon  the  dissidents.  Are  we  now  to 
remain  silent  in  the  fact  of  these  further 
outrages?  Are  we  to  allow  Mr.  Scharansky 
and  his  colleagues  to  languish  before  the 
bar  of  Soviet  injustice? 

The  answer  must  be  a  resounding  "No." 
Let  us  be  as  refuseniks,  and  urge  the 
President  to  work  for  the  release  of  Mr. 
Scharansky,  to  make  the  issue  of  human 
rights  in  the  Soviet  Union  the  highest 
priority  on  the  agenda  in  Belgrade,  and 
to  continue  our  Government's  very  visible 
commitment  to  basic  human  rights. 

Those  most  affected  by  these  events — 
the  dissidents  themselves — have  made 
extraordinarily  clear  their  desire  that  we 
continue  our  efforts.  We  can  do  no  less. 
They  deserve  so  much  more. 

I  wish  to  take  this  opportunity  to  share 
with  my  colleagues  some  recent  articles 
on  these  developments: 
(From  the  New  York  Times,  Mar.  5,   1977] 
SovizT  Links  Dissidents  to  C.I.A.;  Arrests 
Expected 
(By  David  K.  Shlpler) 
Moscow. — The  Government  newspaper  Iz- 
vestla   today  accused  several   leading  dissi- 
dents, all  of  them  Jews,  of  working  for  the 
Central  Intelligence  Agency.  Tonight,  accord- 
ing to  Jewish  sources,  apartments  of  several 
of  the  dissidents  were  being  searched  and 
some  of  them  believed  that  arrests  were  Im- 
minent. 

The  evening  newspaper  published  the  al- 
legations In  the  form  of  an  open  letter  pur- 
porteily  written  by  a  former  dissident,  Dr. 
Sanya  L.  Llpavsky.  who  contended  that  Amer- 
ican diplomats  responsible  for  reporting  to 
Washington  on  the  human  rights  movement 
were  In  fact  C.I.A.  officers  recruiting  dissi- 
dents for  purposes  of  espionage.  It  was  the 
most  serious  charge  yet  In  a  series  of  recent 
Soviet  attempts  to  portray  dissidents  as  tools 
of  Western  subversion. 

SOME   OF   ACCDSEO    SEEK   TO   EMIGRATE 

It  came  amid  tlie  most  severe  crack- 
down on  dissidents  In  several  years,  aimed 
especially  at  an  unofficial  group  monitoring 
Soviet  violations  of  the  human  rights  provi- 
sions of  the  1975  East-West  Helsinki  accords. 
Two  of  the  groups  members  are  already  In 
Jail — the  chairman,  Yuri  P.  Orlov.  and  Alek- 
sandr  Oinzburg.  a  close  friend  of  Aleksandr  I. 
Solzhenltsyn.  the  exiled  writer. 

Two  more  members  were  among  those  ac- 
cused today  of  working  for  the  C.I-A. — Ana- 
toly Scharansky,  an  engineer  whose  wife  Is 
In  Israel,  and  Vladimir  Slepak.  also  an  engi- 
neer, who  received  a  telegram  of  support 
from  Jimmy  Carter  during  the  Presidential 
campaign.  Both  men  have  been  trying  for 
years  to  emigrate  to  Israel. 

In  addition,  Vltaly  Rubin,  an  expert  on 
Chinese  philosophy  who  was  one  of  the 
group  s  founding  members  and  has  since  emi- 
grated, was  mentioned,  as  was  Aleksandr  Ler- 
ner,  a  computer  scientist  who  has  been  try- 
Ini?  to  leave  the  country. 

Mr.  Scharansky  and  Mr.  Slepak.  reached 
tonight  at  Mr.  Slepaks  apartment,  vehe- 
mently denied  the  charges  of  Involvement 
with  the  C.I.A.  "We  never  collected  any  Il- 
legal Information,  absolutely  never,  and  never 
sent  anything  In  an  Illegal  way,"  Mr.  Scha- 
ransky declared.  "We  never  talked  about  es- 
pionage— nobody  (from  the  United  States 
Embassy]  ever  made  any  approaches  to  get 
Information." 

He  speculated   that  the  continued   cam- 
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palgn  against  dissidents  was  an  effort  by 
Soviet  leaders  to  convince  the  Carter  Admin- 
istration that  Its  public  outspokenness  on 
human  rights  would  be  counterproductive. 
The  President  has  angered  Moscow  by  criti- 
cizing Soviet  oppression. 

"But  whatever  happens  to  us,"  Mr. 
Scliaransky  said,  "we  remain  In  the  same 
position:  that  Western  pressure  Is  the  only 
possible  way  of  saving  the  movement  and  of 
having  real  detente." 

K.C.B.    OFFICERS   OUTSIDE   APARTMENT 

Tonight,  two  officers  of  the  K.G.B.,  the 
security  and  Intelligence  service,  were  wait- 
ing on  the  stairway  outside  Mr.  Slepak's 
apartment  and  several  carloads  of  others 
were  outside  the  building. 

"If  we  are  arrested,"  Mr.  Slepak  declared. 

•we  win  know  that  they  want  the  West  and 

Carter  to  feel  that  their  pressure  may  make 

our  situation  worse,  but  the  West  must  be 

strong." 

The  open  letter  In  Izvestla  with  the  C.I.A. 
allegations  and  a  long  accompanying  article 
accused  two  American  diplomats.  Melvln  Le- 
vltsky  and  Joseph  A.  Presel.  of  persuading 
dissident?,  to  provide  defense-related  Infor- 
mation. The  open  letter  contended  that  Mr. 
Presel  once  said  that  he  had  come  to  the 
Soviet  Union  "to  shatter  the  pillars"  of  the 
system. 

The  attack  on  the  two  diplomats  seemed 
a  clear  effort  to  sever  contacts  between  dis- 
sidents and  the  United  States  Government, 
just  as  efforts  have  been  made  to  weaken 
contacts  between  dissidents  and  the  Western 
press  In  recent  months. 

Mr.  Presel  Is  currently  assigned  to  moni- 
tor the  dissident  movement  for  the  em- 
bassy— a  lob  that  Mr.  Levltsky,  now  In  Wash- 
ington, had  before  him — and  as  such  he  is 
the  most  visible  American  official  in  the 
activists'  circles. 

Earlier  this  week,  two  Jewish  dissidents 
were  seized  and  taken  away  by  policemen 
or  security  police  officers  outside  the  United 
States  Embassy  as  they  were  going  to  a 
meeting  with  diplomats  there.  The  dissidents 
tried  three  times  to  enter  the  embassy,  with- 
out success.  The  United  States  protested 
twice  to  the  Foreign  Ministry. 

Izvestla  reiterated  charges  that  two  former 
American  correspondents  In  Moscow.  Alfred 
Friendly  Jr..  formerly  of  Newsweek,  and 
George  Krlmsky  of  The  Associated  Press, 
were  C.I.A.  agents.  Mr.  Krlmsky  was  expelled 
from  the  Soviet  Union  last  month.  Mr. 
Prlendly'c  tour  ended  last  year. 

Earlier,  the  official  press  also  accused 
Christopher  S.  Wren  of  The  New  York  Times 
of  working  for  the  C.I.A.  but  his  name  was 
not  included  In  the  charges  today.  All  three 
have  denied  the  allegations. 

The  Izvestla  letter  signed  by  Dr.  Llpavsky, 
e  surgeon  who  was  frequently  seen  by  West- 
erners at  the  homes  of  dissidents,  contended 
that  Mr.  Levltsky  had  tried  to  persuade  him 
to  have  a  friend,  the  chief  of  a  Moscow 
scientific  institute,  provide  Information  to 
the  C.I.A. 

"I  found  myself  In  a  very  difficult  situa- 
tion because  espionage  and  the  prospect  of 
being  a  paid  agent  of  American  Intelligence 
contradicted  my  views  and  Intentions,"  the 
letter  said,  adding  that  Dr.  Llpavsky  had 
withdrawn  his  application  to  emigrate  to 
Js-Ti;!. 


UNITED    STATES   CALLS    CHARGE    PREPOSTEROL  S 

Washington. — State  Department  officials 
described  as  preposterous  the  Izvestla  alle- 
gation that  three  present  or  former  embassy 
officers  in  Moscow  were  actually  working  for 
the  Central  Intelligence  Agency. 

Officially,  the  department,  in  line  with  Its 
long-established  policy,  refused  to  comment 


on  allegations  of  C.I.A.  membership  or  ac- 
tivities. 

But  privately  the  article  In  Izvestla 
touched  off  both  irritation  and  wry  com- 
ments among  State  Department  officers,  who 
knew  the  three  officials  named  by  Izvestla, 
Friends  of  the  three  snid  they  were  regular 
Foreign  Service  officers  who  had  never  bad 
any  connection  with  the  CI  A. 

(From  the  New  York  Times,  Mar.  22, 1977] 

Soviet  Dnm:  on  Dissent  Began  Before 

Carter's  Stand 

(By  Christopher  S.  Wren) 

Moscow.— Although  the  Carter  Adminis- 
tration has  come  under  fire  here  for  advocacy 
of  human  rights,  the  evidence  is  that  the 
Soviet  leadership  was  beginning  a  crackdown 
on  dissidents  even  before  Mr.  Carter  moved 
Into  the  White  House. 

Soviet  officials  have  encouraged  the  notion 
that  Washington's  outspokenness  may  jeop- 
ardize cooperation  In  arms  control  and  there 
Is  a  risk  that  Soviet-American  relations,  now 
at  an  uncertain  stage,  may  deteriorate  fur- 
ther. But  the  President's  support  of.  human 
rights  seems  to  have  complicated  the  Soviet 
leadership's  Internal  situation  as  much  as  Its 
relations  with  Washington. 

Speaking  in  the  Kremlin  today.  Leonid  I. 
Brezhnev  stressed  what  he  saw  as  the  Internal 
necessities  of  dealing  firmly  with  dissidents, 
branding  them  tools  In  a  Western  campaign 
to  undermine  the  unity  of  the  Soviet  bloc. 

Internally  the  rights  Issue  has  been  thrust 
back  Into  the  limelight  by  the  arrest  several 
days  ago  of  Anatoly  Scharansky,  one  of 
three  Jews  accused  by  the  Government  news- 
paper Izvestla  of  working  for  the  Central 
Intelligence  Agency. 

SOME  see  challenge  TO  CARTER 

Because  Izvestla's  charges  also  implicate 
Americans,  his  arrest  was  seen  by  some  as  a 
challenge  to  President  Carter,  possibly  calcu- 
lated to  nudge  him  back  toward  the  quieter 
diplomacy  practiced  by  his  predecessors.  But 
other  sources  feel  that  the  harassment  of  dis- 
sidents would  have  occurred  anyway. 

In  advance  of  Mr.  Carter's  Inauguration, 
the  Soviet  authorities  began  moving  against 
domestic  critics  with  searches.  Interrogation 
and  other  pressure.  An  apparent  motivation 
was  to  prepare  for  the  conference  scheduled 
for  Belgrade,  Yugoslavia.  In  June  to  review 
progi-ess  made  In  fulfilling  the  East-West 
convention  signed  In  1975  In  Helsinki, 
Finland. 

The  Soviet  Union  apparently  tmderestl- 
mated  the  extent  to  which  the  agreement's 
provisions  for  freer  movement  of  persons  and 
Ideas,  Included  at  Western  Insistence,  would 
become  a  yardstick  for  Its  performance  on 
human  rights.  A  normally  fragmented  dis- 
sident movement  began  to  coalesce  around 
the  Issue  of  compliance  with  the  Helsinki 
pact. 

A  dissident  group  headed  by  Yuri  P.  Orlov, 
a  physicist,  was  formed  to  collect  Informa- 
tion on  human  rights  abuses  and  forward  it 
to  the  West.  The  group  spawned  others  In 
the  Ukraine  and  Lithuania.  The  emergence 
of  even  a  haphazard  opposition  concerned 
the  Kremlin  because,  as  a  Western  diplomat 
commented,  "organized  dissident  groups  are 
viewed  by  this  regime  as  a  greater  threat 
than  Individuals." 

link  to  both  anniversary  celebration 

Meanwhile,  Ideologists  began  their  build- 
up for  the  60th  anniversary  of  the  Bolshevik 
Revolution  next  November  and  found  that 
dissenters  were  likely  to  challenge  the  basic 
theme  of  the  celebration,  namely  that  the 
Soviet  people  were  content  and  prosperous. 

"It  Is  clear  from  articles  In  Pravda  and 
In  other  signs  that  the  leadership  took  a  deci- 
sion  at  the  highest   level   to  liquidate   or- 


ganized opposition  In  this  anniversary  year." 
a  Russian  f  amUlar  with  party  thinking  said. 

Other  factors  also  favored  a  crtkckdown  on 
dissidents.  The  Kremlin  has  been  worried 
about  the  expression  of  dissent  In  Eastern 
Europe  and  wanted  to  forestall  problems  In 
the  Soviet  Union,  particularly  In  view  of  some 
latent  consumer  discontent  over  food  short- 
ages this  winter. 

Hopes  for  arriving  at  an  arms  agreement 
and  for  a  visit  by  Mr.  Brezhnev  to  the  United 
States  are  also  thought  to  have  Influenced  a 
decision  to  muffle  domestic  critics,  far  enough 
In  advance  to  put  a  better  gloss  on  aU  these 
events. 

Though  Moscow  had  braced  for  Western 
complaints,  it  did  not  expect  the  new  Presi- 
dent to  become  a  catalyst  for  dissident  re- 
sistance. "This  campaign  happened  to  co- 
incide with  Carter's  comments  on  human 
rights,"  said  the  Soviet  source.  "If  Nixon  had 
been  In  power,  he  would  have  remained 
silent." 

At  the  turn  of  the  year,  security  police 
raided  the  apartments  of  dissidents  and  re- 
ported finding  foreign  currency  and  other 
contraband.  Dr.  Orlov.  the  leader  of  the  Mos- 
cow monitoring  group,  was  picked  up  and 
questioned  tor  seven  hours.  Other  dissidents 
were  interrogated  in  an  evident  attempt  to 
link  them  with  an  explosion  on  the  Moscow 
Eubway  In  early  January. 

In  the  face  of  protests  from  Washington, 
four  members  of  the  monitoring  groups.  Dr. 
Orlov  and  Aleksandr  I.  Glazburg  in  Moscow, 
and  Mlkola  Rudenko  and  Oleksa  Tikhy  In  the 
Ukraine,  were  arrested  in  early  February.  An- 
other member,  Lyudmlla  Alekseyeva.  was 
given  permission  to  follow  two  earlier  mem- 
bers Into  exile  abroad. 

Other  dissidents  In  Moscow,  Kiev  and  Vilna 
were  searched  or  Interrogated.  But  Moscow 
also  sought  to  mollify  criticism  by  trans- 
ferring an  ailing  dl&sldent,  Sergei  Kovalev. 
from  a  labor  camp  to  a  prison  hospital  and 
by  releasing  another.  Vladimir  Borisov,  from 
a  mental  asvlum.  Before  the  KGB.  seized 
Mr.  Scharansky.  another  Helsinki  group 
member,  the  Government  first  released  a 
Jailed  Jewish  physician.  Mikhail  Shtern. 

Pravda  implied  that  the  drive  against 
dissidents  would  continue  despite  Washing- 
ton's complaints.  "The  freedom  of  the  In- 
dividual Is  the  sacred  and  Inalienable  right 
cf  all  honest  citizens  and  workers,  but  not  of 
those  who  expert  a  free  rein  activity  against 
the  people."  the  party  newspaper  said. 

While  the  Kremlin  dismissed  the  Carter 
Administration's  early  concern  as  Interference 
in  Soviet  Internal  aPalrs,  It  became  furious 
when  the  President  sent  a  letter  to  Andrei 
D  Sakharov,  the  physicist  and  leading  human 
rights  advocate,  and  later  met  with  Vladimir 
K.  Bukovsky,  the  deported  dissident.  Both  ac- 
tions were  restrained,  but  the  nuances,  along 
with  Mr.  Carter's  assurance  that  he  was  not 
singling  out  the  Soviet  Union,  seemed  lost  on 
the  Russians. 

The  response  was  a  counterattack  In  the 
press  assailing  the  United  States  for  its  own 
alleged  human  rights  violations,  to  show,  as 
one  Soviet  Insider  said,  that  "every  slick  has 
two  ends." 

While  Moscow's  response  to  Mr.  Carter 
showed  evident  pique.  It  was  also  calibrated 
to  avoid  going  too  far.  "Given  their  feelings 
of  inferiority  toward  the  United  States,  the 
RusFlans  in  their  panic  and  fury  did  a  good 
job  of  restraint, "  a  West  European  diplomat 
said. 

It  has  seemed  equally  significant  that  the 
Kremlin  chose  not  to  postpone  Secretary  of 
State  Vance's  visit  as  a  sign  of  displeasure. 
Western  diplomats  feel  that  the  Soviet  lead- 
ers remain  eager  to  push  toward  a  new  arms 
agreement  and  to  discuss  the  Middle  East. 
Mr.  Vance's  visit  should  offer  the  best  gauge 
of    just    how    deeply    Moscow's    resentment 
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(Prom  the  New  York  Times,  June  2.  1977 1 
Soviet  Charges  a  Ket  Jewish  Human-Rights 

AcTivisr  With  Treason 

(By  David  K.  Shlpler) 
Moscow.— A  leading  Jewish  dissident  and 
human-rights  activist  has  been  formally 
charged  with  treason  In  a  move  by  Soviet 
authorities  that  has  few  precedents  since 
the  days  of  Stalin. 

The  accusation,  against  Anatoly  Scha- 
ransky.  represents  the  severest  attack  In 
years  against  the  advocates  of  an  open  so- 
ciety, and  It  dramatizes  a  growing  campaign 
by  the  K  G.B  — the  secret  police— to  discredit 
and  eliminate  dissidents  by  linking  them  to 
the  United  States  Central  Intelligence 
Agency.  Some  diplomats  believe  that  the 
Scharansky  case  and  the  accompanying  at- 
tempts to  crush  the  small  human-rights 
movement  could  have  grave  consequences  for 
Soviet-American  relations. 

News  of  the  charge,  which  carries  a  mini- 
mum sentence  of  10  years'  Imprisonment  and 
a  maximum  penalty  of  death,  was  contained 
In  a  letter  received  today  by  Mr.  Scharan- 
sky'8  mother.  Ida,  from  the  prosecutor's  of- 
fice. Detr.Us  were  passed  to  Western  corre- 
spondent: by  Yelena  Bonner,  wife  of  Andrei 
D.  Sakh.irov.  the  dissident  physicist  and 
Nobel  Peire  Prize  winner. 

Mr.  Scharansky,  a  29-year-cld  computer 
specialist,  has  been  under  arrest  since  March 
15  after  accusations  In  the  Oovernment 
newspaper  Izvestla  that  he  and  other  Jewish 
activists  were  recruited  by  American  diplo- 
mats for  C.I.A.  work. 

slap  at  carter  seen 
The  case  has  been  the  focus  of  keen  in- 
terest here  as  a  likely  Indicator  of  Soviet 
attitudes  toward  President  Carters  shift  In 
tactics  on  human  rights.  Soviet  clemency 
would  have  been  seen  as  a  positive  response 
to  the  President's  tempering  of  remarks  on 
the  Issue.  In  recent  weeks  ho  has  avoided  the 
pointed  criticism  of  the  Soviet  Union  and 
the  specific  references  to  and  contacts  with 
Soviet  dissidents  that  marked  the  beginning 
of  ills  Administration. 

The  softer  approach  has  won  the  private 
approval  of  some  Soviet  Insiders  who  told 
Westerners  last  week  that  they  even  wel- 
comed an  Ideological  debate.  But  the  stern 
action  agaln.st  Mr.  Scharansky.  coming  Just 
t*o  weeks  before  human  rights  becomes  an 
Issue  of  International  discussion  at  Belgrade. 
Is  being  Interpreted  here  as  a  slap  at  Mr. 
Carter  and  a  high-level  decision  to  pursue 
a  lough  line  with  Washington  in  this  and 
other  areas. 

One  American  diplomat  named  by  Izvestla. 
Joseph  A.  Presel.  has  since  been  constantly 
followed  by  three  or  four  K.G3.  agents, 
harassed  by  late-night  phone  calls  and  de- 
nied permission  to  travel  outside  Moscow. 
Although  his  main  Job  is  reporting  to  the 
State  Department  on  dissident  affairs,  he  has 
had  to  stop  going  to  activists  homes,  as  he 
once  did.  The  United  States  has  reportedly 
protested  to  the  Soviet  Government  and  had 
denied  Soviet  diplomats  In  Washington 
travel  permission  on  a  reciprocal  basis 

BTDDY    DUE    AT    BELGRADE 

The  Belgrade  conference  will  examine  the 
effect  of  the  1975  European  Security  Act 
signed  at  Helsinki  by  the  Soviet  Union,  the 
United  States  and  most  European  states.  The 
document  has  a  human-rights  section  calling 
for  freer  exchange  of  people  and  ideas,  family 
reunification  across  borders  and  the  like. 

Mr.   Scharansky.   whose   wife   Is   In   Israel 
had   applied    to   emigrate,    been   denied    and 
oecame    a    member    of   an    unofficial    group 
formed  to  monitor  Soviet  violations  of  the 
Helsinki  act. 

His  role  was  Important  in  the  dissident 
movement,  for  he  provided  a  key  link  be- 
tween Jews  seeking  emigration  and  Russians 
and   others   wanting   to  stay  and   liberalize 
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the  society.  Furthermore,  he  was  a  consum- 
mate public  relations  man,  fluent  in  English 
and  scrupulously  accurate  with  his  facts, 
who  acted  as  a  spokesman  to  the  Western 
press  on  behalf  of  Jewish  activists.  As  such, 
he  was  part  of  a  chain  that  Soviet  authori- 
ties have  found  threatening,  a  chain  of  com- 
munication that  runs  from  the  dissidents 
through  Western  correspondents  to  world- 
wide publications  and  back  into  the  Soviet 
Union  again  via  foreign  radio  stations  such 
as  BBC  and  the  Voice  of  America. 

The  authorities  have  been  selecting  the 
most  Influential  dissidents  for  arrest.  Yuri 
Orlov,  for  example,  a  stocky  physicist  who 
headed  the  Helsinki  group.  Introduced  peo- 
ple from  various  strains  of  dissent  to  each 
other.  He  has  been  In  Jail  for  three  months, 
but  no  charges  have  been  made  known. 

All  told,  nine  members  of  the  Helsinki 
watchdog  group  have  been  arrested.  A  tenth, 
Malva  Landa,  was  sentenced  yesterday  to 
two  years  In  Siberia  on  the  charge  that  her 
carelessness  caused  a  fire  In  her  apartment. 
Other  group  members  have  been  given  exit 
visas,  which  was  what  Mr.  Scharansky  had 
wanted. 

Pressure  has  continued  against  a  wide 
range  of  dissidents.  Today,  a  would-be  emi- 
grant, loslt  Bejfun,  who  had  been  stopped 
several  times  by  policemen  as  he  tried  to 
enter  the  American  Embassy,  was  sentenced 
to  two  years  of  Siberian  exile  for  "para- 
sitism," meaning  that  he  had  no  Job.  Friends 
say  he  lost  his  Job  when  he  applied  for  his 
visa. 

In  addition,  the  K.03.  seems  to  be  on 
a  campaign  to  recruit  Informants,  entrap 
''Issldents  and  smear  American  correspond- 
ents with  the  CIA.  label  In  an  effort  to 
break  the  communications  chain.  At  a  news 
conference  faeld  by  the  Helsinki  watchdog 
group  today,  Eric  Udam.  an  Estonian,  said 
he  had  been  summoned  by  a  KGB  agent 
named  Albert  Mollok.  ani  offered  600  000 
rubles  ($670,000)  to  f<Wa  bogus  dissident 
group  and  make  contact  with  the  CIA 
through  American  correspondents. 

The  letter  from  the  prosecutor's  office  to 
Mrs.  Scharansky.  which  was  a  response  to 
her  Inquiries  about  her  son.  said  that  he  was 
being  charged  under  Article  64  of  the  Crimi- 
nal Code,  which  names  among  varieties  of 
treason  "rendering  aid  to  a  foreign  state  Jn 
carrying  out  hostile  activity."  Mr  Scharan- 
sky Is  apparently  the  first  one  in  the  main- 
stream of  the  dissident  movement  to  be 
accused  of  treason. 

The  campaign  of  the  K.OS.  has  not  de- 
stroyed the  dissident  movement,  but  It  has 
weakened  It  severely.  Among  those  who  are 
discontented  but  not  yet  outspoken,  there 
Is  more  fear  now.  more  hesitation,  dissidents 
say. 


COMMEMORATING  THE  20nTH  ANNI- 
VERSARY OF  GEN.  KAZIMIERZ 
PULASKI'S  ARRIVAL  TO  AMERICA 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Ho'jse,  the  gentle- 
man from  nhnois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker 
this  year  marks  the  200th  anniversary  of 
Gen.  Kazimierz  Pulaski's  arrival  to 
America,  and  provides  a  great  oppor- 
tunity for  informing  the  American 
people  of  the  contributions  Poles  made  in 
the  fight  for  American  independence. 

Kazimierz  Pulaski  with  Thadeusz 
Kosciuszko,  symbolizes  not  only  the 
highest  ideals  of  freedom  for  the  Polish 
pepole.  but  also  extraordihary  service  in 
the  battle  for  America  independence.  The 
participation  in  the  Revolutionary  War 
of  these  two  distinguished  Poles  and 


their     contributions     are     universally 
accepted. 

Even  so,  many  Americans  are  ignorant 
of  their  contributions  and  thus,  on  the 
200th  anniversary  of  Pulaski's  arrival  to 
America,  all  of  us  should  make  a  spe- 
cial efifort  to  insure  proper  recognition  of 
not  only  Pulaski  but  of  all  Poles  who 
fought  for  and  helped  build  this  country. 
In  order  to  better  appreciate  the  spirit 
which  animated  General  Pulaski,  the 
activity  and  zeal  in  the  defense  of  justice 
and  human  liberty  which  prompted  him 
to  come  to  a  strange  land,  where  he  was 
unknown,  and  whose  language  and  cus- 
toms he  did  not  understand,  it  is  fitting 
to  refer  to  his  past  in  the  struggle  for 
liberty  in  the  United  States. 

His  American  career  was  tragically 
brief.  Arriving  on  July  23,  1777.  he  served 
as  an  aide  to  Washington  at  the  Battle 
of  Brandywine.  At  Brandywine  Wash- 
ington's Army  was  repulsed,  and  a  large 
part  of  it  might  have  been  captured  had 
it  not  been  for  the  masterly  aid  given  by 
Pulaski  at  the  head  of  a  cavalry  squad, 
who  delayed  the  progress  of  the  British 
and  thus  enabled  the  army  of  Wash- 
ington to  retreat  in  an  orderly  way. 

When  Congress  on  September  15.  1977, 
elected  Pulaski  "Commander  of  the  House 
with  rank  of  Brigadier,"  he  became  the 
highest  ranking  officer  of  the  cavalry, 
having  under  his  command  four  regi- 
ments of  cavalry. 

Pulaski's  early  involvement  in  the  Con- 
tinental Army  was  wrought  with  diffi- 
culty. He  was  dissatisfied  with  the  condi- 
tion of  the  cavalry  of  which  he  was  in 
command,  and  with  the  fact  that  his 
pleas  for  the  reorganization  and 
strengthening  of  the  unit  were  un- 
noticed. Feeling  the  lack  of  cooperation 
from  his  officers,  who  did  not  like  to  be 
subjected  to  the  authority  of  a  foreigner, 
Pulaski  resigned  his  command  in  March 
1778,  and  asked  Washington  and  Con- 
gress to  grant  him  leave  to  organize  an 
Independent  corps,  known  later  as  the 
famous  "Pulaski  Legion."  Congress,  upon 
the  recommendation  of  Washington,  re- 
solved that  an  independent  corps  be  es- 
tablished by  Count  Pulaski  and  that  he 
retain  the  rank  of  brigadier  general. 

During  the  recruitment  of  the  legion. 
Pulaski  visited  Bethlehem,  Pa.,  where 
the  Moravians  lived.  When  stationed  at 
Bethlehem,  Pulaski  always  placed  guards 
at  the  home  of  the  Moravian  Nuns  dur- 
ing the  passage  of  troops  through  the 
town.  In  grateful  acknowledgement  for 
the  protection  thus  afforded  them,  the 
nuns,  upon  Pulaski's  request,  made  for 
his  legion  a  special  banner.  Longfellow 
has  immortalized  the  making  and  pres- 
entation of  the  banner  in  his  "Hymn  of 
the  Moravian  Nuns  at  the  Consecration 
of  Pulaski's  Banner." 

The  Pulaski  Legion  spent  the  winter 
around  Minisink  in  New  Jersey,  where 
the  hostile  attitude  of  the  Tories  and 
Indians  required  their  presence  for  the 
protection  of  the  frontiers.  Later  Con- 
gress resolved  that  Count  Pulaski  march 
his  legion  to  South  Carolina  to  support 
General  Lincoln. 

On  May  8.  General  Pulaski  reached 
Charleston,  a  mere  3  days  before  Gen- 
eral Provost  of  the  British  forces  in- 
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vaded  the  city.  Scarcely  had  Provost 
landed  when  Pulaski  made  an  assault 
upon  the  advance  lines.  His  courage,  self- 
possession,  and  disregard  of  his  own 
safety,  gave  an  inspiring  example  to  his 
troops,  and  raised  the  spirits  of  the  peo- 
ple; while  the  inexperienced  soldiers  felt 
a  new  confidence  in  themselves  under 
the  command  of  such  an  officer.  Even 
though  his  legion  was  not  large,  Pulaski 
knew  how  to  make  it  impressive. 

The  growing  numbers  of  the  enemy 
coupled  with  the  inability  of  General 
Lincoln's  forces  to  reach  Charleston  in 
time  to  rescue  the  city  from  the  British, 
prompted  the  greater  portion  of  the  in- 
habitants to  speak  of  capitulation.  In 
fact,  the  Governor  and  council  agreed  on 
terms  of  capitulation,  not  the  most 
honorable,  when  General  Pulaski  re- 
paired to  the  council  chamber  to  protest 
against  the  precipitate  measure,  declar- 
ing tliat,  as  a  Continental  officer,  he 
would  defend  the  city  for  the  United 
States.  By  his  eloquence,  General  Pulaski 
almost  single-handedlv  persuaded  them 
to  reject  any  offer  of  submission,  and  the 
same  night  General  Provost,  who  had 
heard  that  General  Lincoln  was  march- 
ing to  Charleston  with  4,000  men,  re- 
treated across  the  river. 

Early  in  September,  General  Lincoln 
received  information  that  Count 
d'Estaing  was  off  the  coast  with  a  large 
French  fleet  and  stood  ready  to  assist 
Lincoln  in  his  contemplated  attack  on 
Savannah,  Ga.,  a  stronghold  of  the  Brit- 
ish. The  plan  of  operation  called  for  Lin- 
coln to  send  troops  with  all  dispatch  to 
Georgia,  while  tlie  French  were  to  land 
at  Beuleau  and  form  a  junction  in  the 
neighborhood  ot  Savannah. 

The  assault  was  made  as  planned  as 
to  time  and  center  of  attack,  but  was 
betrayed  to  the  enemy  by  a  deserter 
from  the  American  ranks.  When  the 
American  troops  advanced,  they  were 
greeted  with  a  deadly,  galling  fire. 

The  French  and  American  cavalry 
were  both  under  Pulaski's  command,  and 
seeing  the  apparent  confusion  and  fear- 
ing that  the  French  would  be  disheart- 
ened. Pulaski  rushed  forward  to  ani- 
mate them  by  his  own  example  and  cour- 
age. Dashing  ahead  into  a  withering 
flame  of  shot  and  shell,  he  himself  was 
struck  by  a  swivel  shot  and  fell  from  his 
horse  mortally  wounded. 

Pulaski  was  carried  away  by  his  sol- 
diers and  placed  on  the  American  brig 
Wasp.  Despite  tlie  utmost  skill  of  the 
French  surgeons.  General  Pulaski  did 
not  recover  from  the  wound.  Gangrene 
had  set  in,  and  as  the  ship  pulled  out 
of  the  harbor  for  Charleston,  Pulaski  ex- 
pired. 

It  is  only  proper  and  just  that  America 
and  grateful  people  enjoying  tl^e  bless- 
ings of  liberty,  peace,  and  prosperity 
should  recall  the  life  of  this  great  man 
and  pay  tribute  to  his  valor.  He  gave  his 
last  measure  of  devotion  to  the  Ameri- 
can cause.  Millions  of  his  countrymen 
residing  in  the  United  States  rejoice 
with  the  American  nation,  of  which  they 
ai-e  a  part,  that  Pula.ski  along  with  that 
other  illustrious  Polish  patriot,  Thadeusz 
Kosciuszko,  and  other  distinguished  men 


and  women  of  Polish  blood  stood  by  the 
cradle  of  American  Independence  and 
helped  to  lay  the  foundation  for  a  new 
government  in  the  New  World,  dedicated 
to  the  principles  of  human  liberty  and 
justice. 

CONTROLLING  QUALITATWE  IM- 
PROVEMENTS IN  STRATEGIC 
ARMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  10  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  for  sev- 
eral years  many  Members  of  Congress 
and  the  academic  community  have  be- 
come increasingly  concerned  about  the 
destabilizing  effects  of  qualitative  im- 
provements in  strategic  weapons.  After 
the  Vladivostok  agreement  of  1974 
seemed  to  bring  within  reach  a  ceiUng 
on  the  number  of  strategic  weapons  for 
both  the  United  States  and  the  Soviet 
Union,  attention  has  shifted  to  the 
problem  of  restraining  the  impulse  to 
improve  the  accuracy  and  destructive 
power  of  these  arms.  V/ithout  such  re- 
straints the  arms  race  would  not  be 
slowed  at  all.  but  would  merely  have 
shifted  arenas. 

I  have  been  greatly  encouraged  by  the 
Carter  administration's  recognition  of 
this  problem  and  especially  by  Secretary 
of  State  Vance's  comprehensive  proposal 
for  a  new  SALT  Treaty  which  would 
include  a  halt  in  qualitative  improve- 
ments. Although  the  Russians  have  ini- 
tially treated  this  proposal  with  scorn 
and  derision,  I  hope  their  attitude  will 
change  as  they  too  begin  to  recognize 
the  destabilizing  threat  these  improve- 
ments pose.  The  Soviet  Union  has  been 
developing  and  deploying  increasingly 
powerful  and  accurate  ICBM's  causing 
concern  which  has  bordered  on  panic  in 
some  circles  here  in  the  United  States. 
At  the  same  time  our  own  research  and 
development  on  qualitative  improve- 
ments is  proceeding  full  speed  ahead, 
with  such  things  as  the  maneuverable 
reentry  vehicle  the  MX  land-mobile 
giant  missile,  and  the  cruise  missile 
moving  steadily  closer  to  the  point 
where  they  are  no  longer  on  the  drawing 
boards  but  instead  on  the  production 
hnes.  There  can  be  no  question  that  the 
Soviets  are  as  worried  about  these  devel- 
opments as  we  are  about  tlieir  heavy 
missiles. 

There  is  ample  evidence  that  the  most 
troubling  of  these  improvements  is  the 
MK12A  warhead  and  the  N3-20  guidance 
system  for  our  Minuteman  III  ICBM's. 
These  are  not  on  the  drawing  boards,  but 
in.stead  are  extremely  significant  qualita- 
tive improvements  which  are  about  to  be 
deployed,  beginning  this  fall.  The  new 
warheads  will  have  double  the  explosive 
power  of  the  warheads  they  will  replace, 
and  the  guidance  system  will  double  the 
accuracy  of  the  warheads.  Together 
these  refinements  will  give  our  ICBM 
force  a  huge  advantage  in  hard  target 
kill  capability,  thus  threatening  the  1,600 
Soviet  ICBM's  in  their  hardened  silos 
which  are  the  backbone  of  the  Soviet 


strategic  forces.  While  the  U.S.  compre- 
hensive SALT  proposal  would  block  the 
introduction  of  these  improvements,  it  is 
extremely  unlikely  it  can  be  put  into 
effect  before  these  new  capabilities  are 
added  to  our  Minuteman  in  missiles. 
When  they  are  deployed,  the  United 
States  will  have  an  advantage  which  the 
Defense  Department  estimates  it  will 
take  the  Soviets  5  years  to  overcome, 
which  can  only  make  them  less  receptive 
to  our  comprehensive  proposal  for  a  halt 
to  qualitative  improvements.  And  the 
vicious  cycle  of  the  arms  race  would  con- 
tinue. 

In  the  last  few  months,  however,  the 
administration  has  come  to  realize  the 
implications  of  the  Minuteman  program 
and  will  be  far  more  cautious  about  its 
implementation.  The  June  1  New  York 
Times  carried  an  article  by  Bernard 
Weinraub  on  the  MK12A  warhead  and 
the  NS-20  guidance  system,  and  yester- 
day the  President's  spokesman  Jody 
Powell  answered  a  number  of  questions 
about  the  administration's  intentions. 

I  will  include  copies  of  the  June  1  New 
York  Times  article  as  well  an  article 
summarizing  the  White  House  comments 
at  the  end  of  my  remarks.  I  am  encour- 
aged that  Mr.  Powell  said  that  the 
United  States  "can  make  changes"  in 
the  Minuteman  improvement  program  if 
the  Soviet  Union  exhibits  a  willingness  to 
undertake  serious  negotiations  on  over- 
all limitations  on  qualitative  improve- 
ments. He  also  said  that  President  Carter 
believes  that  qualitative  improvements 
in  strategic  weapons  is  "as  serious  or 
more  serious"  an  issue  than  mere  num- 
bers of  weapons  possessed  by  each  side. 
Although  some  press  accounts  of  Mr. 
Powell's  comments  chose  to  emphasize 
the  Presidents  refusal  "unilaterally  to 
forgo  all  technological  improvements 
*  •  •  absent  similar  restiaint  by  the  So- 
viet Union,"  I  think  the  President's  clear 
understanding  of  the  dangerous  impli- 
cations of  the  Minuteman  improvement 
program  and  his  expressed  willingness  to 
alter  it  are  far  more  significant  and  en- 
couraging. 

Support  for  delay  is  growing.  Today, 
11  strategic  experts  urged  the  ad- 
ministration to  delay  the  modernization 
of  Minuteman  HI  ICBM's  to  avoid  "fore- 
closing future  agreement "  and  to  "pre- 
serve our  leverage"  at  the  SALT  talks. 
The  experts  included  a  former  Presiden- 
tial science  adviser,  two  former  Deputy 
Directors  of  the  CIA,  a  former  Deputy 
National  Security  Adviser  to  Presideiit 
Kennedy,  a  former  Deputy  Director  of 
the  Arms  Control  and  Disarmament 
Agency,  a  former  Under  Secretary  of  the 
Ail-  Force,  and  the  director  of  the  Feder- 
aiion  of  American  Scientists.  I  include 
the  text  of  the  statement  and  the  names 
of  the  signers  at  this  point  in  my  re- 
marks: 

Strategic  Experts  QtJESTioN  Salt  Strategy 
"To  avoid  foreclosing  future  agreement  to 
maintain  Isnd-based  missile  survivability, 
and  to  preser\'e  our  leverage  at  SALT,  ve 
believe  the  Administration  should  defer  the 
reported  doubling  of  accuracy  and  yield  on 
Minuteman  III  missiles  which  would  other- 
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wise  appear  Irrevocably  to  give  the  U.S.  major 

counterforce  effectiveness." 

George  Klstlakowsky,  Robert  Amorv. 
Herbert  Scoville,  Carl  Kaysen,  Philip 
Farley,  Marvin  Goldberger,  George  W. 
Rathjen.s.  Harvey  Brooks,  Townsend 
Hcopes,  Admiral  John  M.  Lee,  Jeremy 
J.  Stone. 

(Prom  the  New  York  Times.  June  1, 1977] 

Deployment  of  New  U.S.  Warhead  Viewed 
AS  Major  Step  in  Arms  Race 
(By  Bernard  Weinraub) 
Washington,  May  31.— The  United  States 
shortly  will  quietly  pa.ss  a  new— and  compli- 
cating—milestone In  the  arms  race  by  de- 
ploying a  more  accurate  and  powerful  war- 
head capable  of  destroying  Soviet  missiles  in 
their  silos. 

The  warhead,  designated  12A.  sharply  In- 
creases the  ability  of  the  United  States  to 
attack  Soviet  missiles  in  their  steel  and  con- 
crete silos.  Deployment  of  the  new  weapon 
will  be  undertaken  in  two  stage.,:  In  October 
when  the  Air  Force  starts  Installing  an  im- 
proved guidance  system  in  its  Mlnuteman  III 
land-based  missile  force;  and  In  1979  when 
the  new  and  powerful  warhead  is  placed  atop 
each  missile 

Taker  together,  the  upgrading  of  the 
missile  force  will  enable  10  of  the  Mlnutemen 
III  missiles  to  destroy  20  Soviet  silos,  com- 
::ared  with  the  present  six.  The  new  warhead 
will  have  an  80  percent  chance  of  destroying 
any  hardened  target,  in  contrast  with  the 
20  percent  "kill  probability"  of  the  current 
warhead 

In  recent  years,  military  planners  in  the 
United  States  have  feared  that  when  the 
Soviet  Union  combines  more  accurate  war- 
heads with  Its  large  ballistic  missile  force 
it  would  acquire  an  ability  in  the  mld-1980-s 
to  eliminate  a  sizeable  number  of  United 
States  land-based  ballistic  missiles. 

With  the  deployment  of  the  12A.  the  United 
States  would  In  theory  be  acquiring  the  same 
capacity  before  the  Soviet  Union,  although 
Pentagon  planners  Insist  that  is  not  the  in- 
tention of  the  12A  program. 

No  THREAT  TO  SOVIET  FORCE 

Although  Paul  C.  Warnke,  director  of  the 
Arms  Control  and  Disarmament  Agency,  has 
said  that  the  12A  v.as  a  potentlallv  destablliz- 
nig  factor,  he  expressed  hope  that  agreement 
could  be  reached  on  a  new  arms  treaty  be- 
fore the  warhead  was  deployed. 

What  has  disquieted  the  Soviet  Union— as 
well  as  American  critics  of  the  Pentagon's 
plan  to  deploy  the  12A— is  the  fear  that  the 
refitted  Mlnuteman  III  missile  would  serve 
as  a  destabilizing  force  that  would  acceler- 
ate the  arms  race  Pentagon  officials,  and 
some  liberals,  say  that  the  improving  Ameri- 
can capacity  matches  growing  .Soviet  strength 
and  that  failure  by  the  United  States  to  de- 
ploy the  new  missile  would  "hobble"  what- 
ever balance  the  United  States  retains  in 
strategic  arms, 

"This  program  is  so  far  short  of  actually 
hreatening  the  Soviet  deterrent  force  that 
tneres  no  rea.sonable  way  it  could  be  seen 
as  a  destabilizing  factor,"  said  one  senior 
Pentagon  official.  "Given  the  size  of  the  So- 
viet force— and  the  scale  of  the  program  in- 
volved on  our  side— there's  no  way  that  the 
Mlnuteman  improvement  force  would  make 
the  Soviet  force  vulnerable  to  American  at- 
tack." 

Others  strongly  disagree.  "The  Mark-12A 
■varhead  Is  eliminating  any  room  for  nego- 
latlng  maneuver"  in  arms  limitation  talks 
'aid  Jeremy  J  Stone,  director  of  the  Fed- 
ration  of  American  Scientists. 

The  Soviet  Union  has  aldreadv  Indicated 
hat  deployment  of  the  12A  warhead  was 
)otentlally  more  alarming  than  such  other 
lew  weapons  as  the  cruise  mis.slle.  or  the  mo- 
Jile  missile  program  called  the  M-X  a  834 
jUlion   system   that   is   being   developed   as 
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the  next  generation  of  intercontinental  bal- 
listic missiles. 

The  Mlnuteman  III  is  the  backbone  of  the 
United  States  missile  arsenal.  This  force.  550 
land-based,  60-foot-long  ballistic  missiles, 
carries  three  independently  targeted  nuclear 
warheads.  With  a  range  of  8,000  miles,  the 
warheads  are  now  accurate  to  within  1,200 
feet  of  their  targets;  the  new  12A,  which  is 
also  a  multiple  Independently  targeted  war- 
head, would  have  an  even  chance  to  land 
within  600  feet  of  the  target. 

t7.S.  WOULD  GAIN  ADVANTAGE 

According  to  critics  of  the  deployment  of 
the  12A,  the  new  warhead  would  give  the 
United  States  an  advantage  over  the  Soviet 
Union  because  the  bulk  of  Soviet  missiles, 
perhaps  75  percent,  are  land-based,  and 
therefore  will  become  increasingly  vulner- 
able. On  the  other  hand,  only  about  25  per- 
cent of  the  warheads  in  the  American  stra- 
tegic force  are  based  on  land,  with  the  rest 
aboard  submarines  or  on  bombers. 

In  deploying  the  warhead  then,  critics  say, 
the  United  States  moves  beyond  "negotia- 
ble restraint."  and  takes  a  competitive  lead 
over  the  Soviet  Union,  a  lead  that  would  spur 
the  arms  race.  Mr.  Stone  has  painted  out 
in  testimony  befcre  a  Senate  Foreign  Rela- 
tions subcommittee  that  the  deployment  of 
the  new  warhead  will  produce  a  five-year 
lead  In  "hard-target  kill  capability."  or  the 
ability  of  both  sides  to  destroy  targets  spe- 
cially hardened  against  nuclear  attacks;  In 
particular,  missile  silcs. 

Although  the  deployment  issue  has  stirred 
some  debate,  the  breakthrough — and  Its  po- 
tential negative  impact  on  arms  limitation- 
has  failed  so  far  to  generate  substantial  oppo- 
sition in  Congress.  Several  prominent  literals 
involved  In  military  matters,  including  Sen- 
atir  Willianrproxmire,  the  Wisconsin  Demo- 
crat, support  deployment  of  the  12A. 

It  is  unclear  how.  If  at  all,  the  planned 
deployment  of  the  12A  warhead  would  be 
afTetted  by  adoption  of  va-ious  strategic  arms 
proposals  advanced  by  the  Carter  Adminis- 
tration. 

Partly  to  foreclose  the  possibility  of  the 
Soviet  Union's  achieving  a  first-strike  capa- 
bility against  American  land-based  missiles, 
the  Administration,  in  one  of  Its  proposals, 
has  suggested  a  reduction  in  the  number  of 
large  missiles  permitted  the  Soviet  Union 
and  a  ban  on  modernization  cf  missiles  and 
a  limitation  on  flight  testing. 

It,  Is  not  clear,  however,  whether  such  re- 
strictions on  modernij.atian  would  apply  to 
replacement  of  a  warhead  on  an  existing 
missile. 


He  added  that  the  President  believed  that 
"qualitative"  Improvements  in  strategic 
weapons  was  "as  serious  or  more  serious"  an 
issue  than  mere  numbers  of  weapons  pos- 
sessed by  each  side. 

Mr.  Powell  said,  however,  that  "we  do  not 
feel  it  is  reasonable  "  to  expect  the  United 
States,  on  Its  own.  to  forgo  deployment  of 
something  like  the  12A  warhead  without 
equivalent  and  "verifiable"  steps  by  the  So- 
viet Union.  The  Russians  have  extra-large 
missiles  that  can  destroy  launch  silos  with 
the  hlgh-exploslve  yield  of  their  warhead.s 
rather  than  the  pinpoint  accuracy  attributed 
to  the  12A. 


CARTER'S  CPA  SUPPORT 
APPLAUDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Moss)  is  rec- 
ognized for  5  minutes. 

Mr.  MOSS.  Mr.  Speaker.  President 
Carter's  strong  support  for  Consumer 
Protection  Act  legislation  deserves  com- 
mendation. 

This  legislation  was  doomed  in  past 
years  due  to  the  threat  of  a  presidential 
veto.  Now,  with  President  Carter  in  the 
White  House,  that  threat  is  gone. 

His  statements,  made  yesterday  are 
very  encouraging.  The  President  said: 

Now  when  it  is  sure  that  the  White  House 
will  approve  this  legislation  the  lobbyists 
have  come  out  of  the  woodwork  and  the 
Congress  is  under  Intense  pressure. 
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[From  the  New  York  Tlme^.  June  2.   1977 1 
United    States    To    Alter    Deployment    of 
I  Its   New   Warhead 

I  (By  Charles  Mohr) 

WAsmNGTON.  June  1.— The  Whlt=  House 
spokesman.  Jody  Powell,  said  today  that  If 
the  Soviet  Union  was  willing  to  undertake 
"serious  negotiations  "  on  limltatl-n  of  stra- 
tegic nuclear  weapons,  the  United  States  "can 
make  changes"  in  plans  to  deploy  a  more 
accurate  intercontinental  missile  Warhead 
capable  of  destroying  mere  Soviet  missiles 
in  their  launching  silos. 

At  a  dally  news  briefing.  Mr.  Powell  de- 
clined to  call  the  new  nuclear  warhead,  des- 
ignated 12A.  and  its  refined  guidance  system, 
as  a  "bargaining  chin"  in  strategic  arms 
talks  with  the  Soviet  Union.  He  also  declined 
to  say  that  the  decision  to  deploy  the  guid- 
ance system  this  fall  and  the  warheads  by 
1979  had  teen  triggered  by  Ru.sslan  rejec- 
tion in  March  of  Mr.  Carter's  "comprehen- 
sive "  proposal  for  substantial  arms  reduc- 
tions. 

However,  he  said  that  the  comprehensive 
proposal  "would  have  specifically  prohibited 
this  and  many  other  sorts  of  qualitative 
Improvements "  In  intercontinental  missiles 


Congress  too  should  reject  the  pleas  of 
a  few  special  interests  who  blindly  op- 
pose efforts  to  protect  consumers. 

The  Consumer  Protection  Act  is  a 
modest,  but  constructive  bill  which,  as 
President  Carter  correctly  says,  deserves 
our  support. 

With  your  permission,  a  copy  of  the 
Washington  Star  article  reporting  the 
President's  supportive  statements  is  of- 
fered here  for  inclusion  in  the  Record: 

(From  the  Wa.shlngton  Star.  June  1.  1977] 

Carter  Fights  for  OK  of  Consumer  Acenc"? 

(By  John  Holusha) 

President  Carter  today  threw  his  personal 
support  behind  the  increasingly  difficult  ef- 
fort to  establish  an  Agency  for  Consumer 
Protection. 

Addressing  a  meeting  of  supporters  of  the 
bill.  Carter  said.  '"We"ve  permitted  misinfor- 
mation put  forth  by  the  special  interest 
groups  to  capture  the  attention  of  the  pub- 
lic ..  .  almost  by  default." 

The  bill  has  been  the  subject  of  intense 
lobbying  by  business  interests.  It  was  ap- 
proved in  committee  In  the  Houe  by  a  scant 
cne-vote  margin. 

At  the  time  of  the  committee  vote,  some 
supporters  complained  that  the  President 
had  done  little  to  round  up  support  for  the 
bill,  although  he  long  ago  had  pledged  to 
sign  it. 

Carter  sou'^ht  to  refute  business  arguments 
that  the  agency  would  be  an  expansive, 
ponderous  addition  to  the  federal  bu- 
reaucracy. 

He  said  that  13  consumer  offices  within 
other  branches  of  government  could  be  elim- 
inated if  the  bill  were  passed,  at  a  .savings 
of  $10.4  million. 

In  any  case,  he  said  that  the  $15  million- 
a-year  agency  would  spend  less  than  what 
the  Defense  Department  or  HEW  spends  in 
an  hour. 

"It  is  a  tiny  amount."  Carter  said,  "but 
very,  very  Important." 

Carter  dwelled  on  the  fact  that  many  in- 
dividual businesses  have  supported  the  bill, 


even  though  their  organized  spokesmen,  led 
by  the  national  Chamber  of  Commerce,  are 
in  opposition. 

Carter  also  referred  to  a  remark  made  by 
the  Chamber's  president,  who  described 
presidential  consumer  adviser  Esther  Peter- 
son as  having  the  fury  of  a  "woman 
scorned." 

"Esther  Peterson  is  one  person  It  is  Impos- 
sible to  scorn,"  Carter  said  to  the  cheers  of 
the  audience. 

He  also  noted  that  one  of  the  companies 
supporting  the  bill  is  Levi  Strauss,  the 
maker  of  blue  jeans.  "I'm  one  of  their  best 
customers,"  he  quipped. 

Carter  was  flanked  by  a  delegation  of  Cab- 
inet officers.  Including  HEW's  Joseph  Call- 
fano,  Labor's  P.  Ray  Marshall  and  OMB  Di- 
rector Bert  Lance. 

Chief  White  House  lobbyist  Frank  Moore 
said  the  vote  on  the  bill  "is  ver>-  close,"  and 
said  the  President  would  hold  a  meeting 
with  the  congressional  leadership  next  Tues- 
day, to  discuss  a  timetable  for  bringing  it  to 
the  House  floor. 


PANAMA  CITY,  FLA.,  JAYCZES  LEAD 
IN  FLORIDA 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  S.IKES.  Mr.  Speaker,  it  is  a  nat- 
ural thing  for  Members  of  the  House 
to  take  pride  in  the  accomplishments 
of  the  people  in  our  districts.  It  is  par- 
ticularly pleasing  to  me  to  be  able  to  call 
attention  to  an  outstanding  series  of  ac- 
complishments by  the  Panama  City,  Fla., 
Junior  Chamber  of  Commerce.  This 
group,  in  a  recently  held  State  conven- 
tion, was  recognized  as  the  outstanding 
Jaycee  chapter  in  the  State  of  Florida. 
They  received  more  awards  than  any 
other  of  the  more  than  300  Jaycee  chap- 
ters in  Florida.  Among  the  awards  re- 
ceived were:  Most  Outstanding  Chapter 
in  Community  Development;  Most  Out- 
standing Chapter  in  Individual  Develop- 
ment; Most  Outstanding  Chapter  in 
Chapter  Management;  Most  Outstanding 
Chapter  in  its  population  division;  Most 
Outstanding  Chapter  in  Overall  Excel- 
lence in  all  of  Florida. 

In  addition  to  these  awards,  the  Pan- 
ama City  Jayce.ss  won  17  of  19  individ- 
ual project  area  awards  and  the  best 
overall  project  of  the  year.  Numerous 
individual  membership  achievements 
awards  were  received. 

The  chapter  president,  Leon  Foster, 
was  recognized  as  one  of  the  top  live 
local  chapter  presidents  in  the  State. 
Tom  Najjar,  incoming  president  of  the 
Panama  City  Jaycees.  was  recognized  as 
the  most  outstanding  State  director  in 
Florida.  Congratulations  are  extended  to 
them  and  to  all  of  the  Panama  City  Jay- 
cees for  their  outstanding  accomplish- 
ments. Not  to  be  outdone,  the  Panama 
City  Jaycee  Auxiliary  was  recognized  as 
the  Most  Outstanding  Jayceette  Chapter 
in  the  State  of  Florida.  They,  too,  are 
due  warm  congratulations. 


LT.  GEN.  JOHN  A.  KJELLSTROM 
RETIRES 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


Mr.  SIKES.  Mr.  Speaker,  on  May  31. 
one  of  America's  most  distinguished  and 
outstanding  military  leaders,  Lt.  Gen. 
John  A.  Kjellstrom,  retired  after  34  years 
of  dedicated  service  to  this  country.  Gen- 
eral Kjellstrom  is  highly  respected  at  all 
levels  of  the  Government  and  enjoys  the 
finest  reputation  throughout  the  Depart- 
ment of  Defense.  He  is  a  man  of  honor, 
integrity,  and  exceptional  ability. 

General  Kjellstrom's  vast  experience 
and  expertise  in  the  area  of  financial 
management  led  to  his  being  named  to 
the  important  post  of  Comptroller  of  the 
Army  3  years  ago  by  the  late  Gen. 
Creighton  W.  Abrams.  He  served  in  the 
field  of  comptroUership  and  financial 
management  for  23  of  his  nearly  33  yeai-s 
of  commissioned  service.  He  very  ably 
filled  this  position  until  the  time'of  his 
retirement. 

As  Comptroller  of  the  Army,  General 
Kjellstrom  directed  the  financial  man- 
agement improvement  program  with 
short-  and  long-range  goals  and  objec- 
tives designed  to  strengthen  financial 
management  in  the  army.  These  goals 
and  objectives  provided  a  framework  for 
practitioners  of  comptroUership  at  all 
levels  of  the  army.  General  Kjellstrom's 
leadership  in  financial  matters  has  had 
the  important  effect  of  increasing  the 
involvement  of  commanders  and  staff 
officers  at  all  echelons  of  the  Army.  His 
effort  to  make  these  officers  more  aware 
of  their  financial  management  obliga- 
tions and  duties  will  have  lasting  bene- 
fits in  the  improved  manner  in  which 
the  Army  financial  matters  are  con- 
ducted. 

Mr.  Speaker,  as  a  longtime  a.ssociate 
of  General  Kjellstrom,  I  have  especially 
admired  his  candor  and  forthrightness. 
He  testified  before  Congress  defending 
the  Army's  operations  and  maintenance 
budget  for  8  consecutive  years.  Normally 
a  man  of  lesser  rank  would  have  ap- 
peared to  defend  this  budget  estimate 
but.  because  of  the  critical  status  of  the 
O.  &  M.  fund,  the  Chief  of  Staff  and  the 
Secretary  of  the  Army  felt  that  the 
operations  and  maintenance  appropria- 
tion for  the  army  was  their  most  impor- 
tant appropriation  and  that  General 
Kjellstrom's  expertise  should  be  used  to 
support  it.  I  echo  their  sentiments.  Gen- 
eral Kjellstrom  has  always  proven  to  be 
an  extremely  knowledgeable  and  highly 
competent  witness.  Despite  his  position 
as  a  witness  for  administration  requests, 
he  has  always  answered  questions  fully 
and  frankly  and  won  the  respect  and  ad- 
miiation  of  the  members  of  the  commit- 
tee. 

It  seems  particularly  noteworthy  that 
General  Kjellstrom's  commission  as  an 
officer  came  through  the  Officers'  Candi- 
date School  program  at  Fort  Benning, 
Ga.,  in  1944.  He  was  subsequently  inte- 
grated into  the  regular  army  in  1946  at 
the  recommendation  of  Col.  Philip  R. 
Dwyer.  commander  407th  Infantry  Regi- 
ment. 102d  Division. 

I  congratulate  General  Kjellstrom  on 
his  outstanding  record  of  achievements. 
His  illustrious  career  has  greatly  bene- 
fitted our  nation.  He  has  provided  ex- 
emplary service  and  is  deserving  of  the 
highest  accolades.  I  extend  my  very  best 
wishes  to  him,  Mrs.  Kjellstrom  and  to 


their  family  in  whatever  course  of  fu- 
ture endeavors  they  may  pursue. 


CLTIE  FOR  CANCER 

(Mr.  BRINKLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  BRINKLEY.  Mr.  Speaker,  the 
Congiess  has  showTi  by  its  legislation 
that  it  places  a  high  priority  on  finding 
a  cure  for  cancer,  both  with  the  National 
Cancer  Law  of  1971  and  annual  appro- 
priations to  the  National  Cancer  Insti- 
tute, a  unit  within  our  National  Insti- 
tutes of  Health. 

It  is  important  that  we  monitor  the 
way  this  legislation  is  implemented.  The 
American  citizen  should  know.  It  is  ap- 
propriate that  the  matter  is  fully  dis- 
cussed publicly. 

We  have  had  numerous  articles  in  the 
press  on  cancer  in  recent  months  and  the 
Congressional  Record  recently  re- 
printed some  which  severely  criticized 
the  National  Cancer  Institute  for  not 
paying  sufficient  attention  to  various 
compounds  in  our  environment  which 
cause  cancer. 

This  is  a  serious  charge  worth  dis- 
cussing and.  in  the  interest  of  hearing 
both  sides.  I  have  appreciated  having  the 
following  two  articles  for  my  own  use  and 
offer  them  now  to  my  colleagues  who,  in 
coming  months,  will  be  called  upon  to 
vote  on  aspects  of  the  National  Cancer 
program. 

One  article  is  written  by  two  of  the 
Nation's  foremost  cancer  experts.  R.  Lee 
Clark.  M.D.,  a  member  of  the  President's 
Cancer  Panel  and  president  of  the  Uni- 
versity of  Texas  System  Cancer  Center 
in  Houston  as  well  as,  this  year,  the 
elected  presid*it  of  the  American  Can- 
cer Society;  and  the  other  author  is 
Frank  J.  Rauscher,  Ph.  D..  one  of  the 
world-recognized  cancer  virus  research- 
ers and.  for  5  years,  the  Director  of  the 
National  Cancer  Institute. 

One  of  the  main  criticisms  they  answer 
is  that  the  American  Cancer  Society  is 
dominated  by  industrialists  and  others 
who  protect  their  selfish  interests  at  the 
expense  of  the  average  citizen,  for  in- 
stance, by  going  easy  on  cleanup  of  in- 
dustrial pollution. 

The  facts  are.  Dr.  Clark  and  Dr. 
Rauscher  show,  that  the  American  Can- 
cer Society  constitution  requires  that 
50  percent  of  its  board  be  nonphysicians 
specifically  to  make  sure  that  the  patient, 
the  consumer  of  medical  care,  is  ade- 
ouately  represented  in  society  work.  Fur- 
ther, the  facts  are  that  only  one  banker 
and  no  industrialists  are  on  the  society 
board. 

A  second  article  addressing  this  ques- 
tion is  a  paper  by  Solomon  Garb.  M.D.. 
the  scientific  director  of  the  American 
Cancer  Research  Institute  in  Denver,  a 
small  hospital  of  recognized  high  quality 
which  has  followed  a  policy  for  years  of 
accepting  all  patients  it  has  room  for. 
whether  they  can  pay  for  treatment  or 
not. 

Dr.  Garb  shows  that  much  of  the 
criticism  of  the  national  cancer  program 
in  recent  months  is  about  matters  over 
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which  the  National  Cancer  Institute  has 
no  control.  The  National  Cancer  Insti- 
tute has  done  its  job  on  the  chemicals  in 
ou.-  environment  which  cause  cancer.  It 
has  identified  them,  proven  their  dan- 
gerousness,  and  informed  the  world. 

But  the  National  Cancer  Institute  has 
no  regulatory  power.  It  was  not  created 
to  have  any.  It  does  not  seek  regulatory 
power.  That  is  the  work  of  other  Federal 
and  State  agencies. 

Dr.  Garb's  paper  demonstrates  a  real 
need  for  action,  agreeing  with  the  gen- 
eral aim  of  the  criticism  but  showing  how- 
it  is  unjustly  directed  at  the  National 
Cancer  Institute. 

I  think  these  two  documents  deserve  to 
be  read  by  each  of  us  who  will  vote  on 
the  cancer  matters  that  come  before  the 
Congress : 
Cancer:    A  Search  for  Both   CntES   and 
Cacses 
An  article  that  appeared  in  The  Washing- 
ton Post  May  1  accused  the  American  Cancer 
Society  of  focusing  on  the  search  for  cures 
rather  than  on  environmental  causes.  The 
society  does  Indeed  focus  on  early  diagnosis 
and  cure.s  to  save  lives  from  cancer;  the  alle- 
gation regarding  the  society's  negligence  of 
environmental  causes  is  entirely  untrue. 

As  for  cures:  There  are  nearly  700,000  new 
cases  of  cancer  in  this  country  each  year, 
and  about  385,000  cancer  deaths— more  than 
1 .000  a  day,  one  every  one  and  one-half  min- 
utes. As  an  organization  started  and  directed 
by  volunteers  to  fight  cancer,  and  supported 
by  public  contributions,  it  Is  obviously  our 
first  priority  to  do  everything  we  can  to  re- 
duce this  intolerable"  toll.  And  we  are 
succeeding. 

Through  pxibllc  and  professional  education 
we  have  changed  the  attitude  toward  can- 
cer— the  vital  first  step — from  one  of  hope- 
less passivity  to  one  of  active  combat.  And, 
partly  as  a  result  of  this,  and  through  con- 
tinued research— in  which  we  have  invested 
more  than  $400  million — tens  of  thousands 
of  lives  have  been  saved  from  cancer  In  the 
United  States  over  the  past  two  decades. 
That  Is,  whereas  only  one  in  four  patients 
v.as  cured  of  cancer  in  the  1950s,  today  one 
111  three  is  being  cured.  And  science  and 
medicine  already  have  the  knowledge  and 
techniques  to  cure  at  least  50  per  cent  of  all 
cancer  patients. 

The  article  also  stated  that  "environmental 
-Durces  "  account  for  between  50  and  90  per 
LPnt  of  all  cancers.  This  general  concept, 
with  which  we  agree,  was  put  forth  more 
ihan  10  years  ago  by  the  American  Cancer 
S.-.ciety  and  responsible  scientists  in  Prance 
and  England. 

However,  to  many  (such  as  the  writers  of 
the  Post  article)  the* word  '•environmenf  in 
this  context  signifies  dangerous  chemicals  in 
onr  air,  food  and  water.  And  the  percentages 
are  only  estimates. 

Actually,  the  real  meaning  of  the  concept 
i.s  that  many  cancers  are  extrinslcally  in- 
duced ar.d  are  related  to  our  health  habits 
and  ways  of  life,  as  well  as  to  things  beyond 
our  personal  control. 

The  leading  cause  of  cancer  deaths  in  the 
United  States  Is  clearly  extrinslcally  in- 
duced—from smoking  cigarettes.  They  are 
now  Implicated  in  35  to  40  per  cent  of  all 
U.S.  male  cancer  deaths — and  to  an  even 
largei  percentage  in  England  and  Finland. 
This  .ncludes  not  only  lung  cancer,  the  larg- 
est cause  of  cancer  deaths  (85.000  this  year 

in  the  United  States,  of  which  about  70,000 

mostly  men— are  directly  related  to  smoking) 
but  also  cancers  of  the  lip.  tongue,  larvnx. 
jsophagus.  stomach,  bladder  and  possibly 
pancreas,  adding  an  additional  30,000  to  40.- 


000  cancer  daths  a  year.  Smoking,  of  course. 
Involves  conscious  behavior,  which  can  be 
changed — and  cancers  thus  eliminated, 

A  portion  of  other  cancers  may  also  be  ex- 
trinslcally related  to  the  kinds  of  food  we 
eat.  So  far,  the  most  likely  culprit  is  the 
hlgh-animal-fat  diet,  which  is  also  impli- 
cated in  abnormal  blood  cholesterol  and 
heart  attacks. 

There  Is  no  evidence  to  Implicate  food  pre- 
servatives or  additives  now  on  the  market 
in  human  cancer.  If  there  were,  these  would 
automatically  be  removed  under  the  Delaney 
clause  or  other  provisions  of  the  Food.  Drug 
and  Cosmetic  Act. 

Thus,  smoking  and  perhaps  diet  are  re- 
lated to  one-half  to  three-quarters  of  all 
killing  cancers  In  this  country  (we  except 
the  300,000  or  so  skin  cancers  caused  by  over- 
exposure to  the  sun.  95  per  cent  of  which  are 
curable) , 

What  about  other  cancers  In  the  United 
States?  Between  1  and  2  per  cent  occur  be- 
cause of  lnten.se  exposure  to  carcinogens  In 
the  workplace;  an  estimated  3  per  cent  are 
related  to  long-term  exposure  In  the  general 
environment;  perhaps  5  per  cent  are  related 
to  the  use  of  medications  In  controlling 
deadly  human  diseases. 

As  for  our  other  cancers,  we  have  no  clue 
to  the  proximate  cause.  Only  research  can 
provide  answers. 

The  American  Cancer  Society  has  led  the 
fight  against  known  carcinogens  "in  the  en- 
vironment." It  was  ACS  research  that  first 
identified  cigarettes  as  a  leading  cause  of 
cancer.  And  the  society's  reoord  of  courage- 
ous follow-throagh  on  this  Information  In 
educating  the  public  in  the  teeth  of  opposi- 
tion from  the  powerful  tobacco  interests 
needs  no  reiteration. 

The  same.attltude  guides  the  society  In 
finding  and  eliminating  other  known  causes 
of  cancer.  It  was  ACS  research  that  helped 
identify  asbestos  and  polyvinyl  chloride  as 
cariinogenlc  dangers  to  workers.  And  it  was 
ACS  activism  with  the  involved  companies 
and  trade  unions  that  helped  to  lead  to  con- 
trol of  these  dangers. 

Despite  this  clear  record  of  vigorous  pub- 
lic service  the  Post  article  makes  the  false 
allegation  that  the  society's  national  board 
of  directors  Is  supposedly  controlled  by  in- 
dustrialists and  bankers  who  direct  the  so- 
ciety's activities  away  from  prevention, 
which,  according  to  the  article,  would  dam- 
age their  economic  Interests. 

The  facts  and  record  clearly  refute  these 
mtruths. 

The  board  of  directors  of  the  American 
Cancer  Societv,  under  our  by-laws,  includes 
50  per  cent  physicians,  ,sclentists  and  other 
rrofessionals;  and  50  per  cent  laymen. 

At  present  there  Is  no  Industrialist  and 
only  one  representative  of  a  major  bank  on 
oir  board.  The  names  selected  by  the  writers 
of  the  Post  article  as  evidence  of  corporate 
control  are  honorary  life  members,  who  have 
no  vote. 

An  examination  of  our  finances  shows  that 
of  our  total  Income,  only  2.9  per  cent  comes 
from  corporate  gifts. 

We  are  proud  that  some  businessmen  and 
lawyers  are  among  those  with  enough  com- 
munity responsibility  to  volunteer  for  soci- 
ety work  and  that  some  have  been  elected 
by  their  fellow  volunteers  to  our  national 
board.  If  they  choose  to  join  in  this  crusade 
against  cancer,  their  public  spirit  should  be 
praised.  Many  contribute  organizational  and 
financial  expertise  to  help  make  the  cancer 
society  a  more  effective  organization. 

The  society's  policies  are  based  solely  on 
scientific  and  medical  knowledge;  no  indi- 
vidual or  group  in  our  organization  could 
direct  our  energies  away  from  any  supposed- 
ly "sensitive"  area.  Nor  in  any  wav  does  the 
society  direct  the  affairs  or  determine  the 
priorities  of  the  National  Cancer  Institute. 


We  cooperate  very  closely  and  will  continue 
to  do  so  In  all  ways  that  will  contribute  to 
greater  people  benefit  and  in  ways  that  will 
continue  to  eliminate  undesirable  duplica- 
tion. 

R.  Lee  Clark,  M.D. 

Frank  J.  Rauscher,  Ph.  D. 

DOES  THE  NATIONAL  CANCER  INSTITtJTE  GIVE 
TOO  MUCH  EMPHASIS  TO  CXTKE  AND  NOT 
ENOUGH    TO    PREVENTION? 

A  common  complaint,  echoed  by  a  recent 
article  In  the  Washington  papers  Is  that 
although  80  to  90'~f  of  cancers  are  environ- 
mentally Induced,  the  National  Cancer  In- 
stitute (NCI)  spends  far  less  than  SOTJ  of 
Its  budget  on  prevention.  This  argument 
overlooks  the  realities  of  cancer  prevention. 

NCI's  assigned  task  In  cancer  prevention  is 
identification  of  carcinogens.  It  has  no  au- 
thority to  ban  use  or  sale  of  carcinogens,  to 
require  warning  labels,  or  to  Inspect  chemical 
plants.  It  hasn't  the  Tunds  for  a  public  re- 
lations campaign  to  urge  people  to  avoid  spe- 
cific items.  AH  these  other  actions  are  re- 
served by  the  government  to  other  agencies 
such  as  FDA.  Department  of  Agriculture, 
OSHA.  PTC.  EPA.  etc. 

How  has  NCI  performed  Its  task  of  iden- 
tifying carcinogens?  They  have  done  quite 
well.  There  Is  every  indication  that  NCI,  its 
grantees,  contractors  and  allies  such  as  the 
American  Cancer  Society  have  already  iden- 
tified the  major  environmental  carcinogens 
that  are  responsible  for  most  human  cancers. 
They  have  identified  many  hundreds  and  re- 
ported them  in  the  scientific  literature  over 
the  last  twenty  years  and  more.  I  will  not  try 
to  list  all  of  them,  but  will  take  a  few  ex- 
amples and  then  show  what  use  has  been 
made  of  the  Information. 

1.  Tobacco— the  major  single  cause  of  can- 
cer of  the  lip.  tongue,  throat  and  lung  and 
a  contributory  cause  of  cancer  of  the  esoph- 
agtis.  colon  and  probably  bladder. 

2.  Asbestos — epithelioma. 

3.  Sunlight — skin  oancer  and  malignant 
melanoma. 

4.  Radiation — many  cancers  and  leukemia. 

5.  Sawdust — nose  and  sinuses. 

6.  Red  dye  40 — several. 

7.  Diethylstilbesterol  (DES) — vagina  and 
probably  testis. 

8.  Chromium,  powdered — upper  respiratory 
tract. 

9.  Charcoal  broiling — gastrointestinal 
tract. 

10.  Petroleum  oils — several. 

11.  Benzidine — bladder. 

TO  WHAT  EXTENT  HAS  KNOWLEDGE  OF  THE  CAR- 
CINOGENICITY op  THESE  MATERIALS  BEEN 
USED  BY  FEDERAL  REGULATORY  AGENCIES  TO 
REDUCE  CANCER? 

Asbestos — after  some  20  years,  minimal  ac- 
tions are  being  taken  for  the  first  time 
against  asbestos  exposure  from  building. 
However,  thousands  of  tens  of  powdered  as- 
bestos are  discharged  into  the  air  from  car 
brake  linings  each  year  and  nothing  is  done 
about  it. 

Red  Dye  40 — FDA  refuses  to  ban  It, 

DES — FDA  refuses  to  ban  It  in  animal  feed. 

Petroleum  oils — Diesel  trucks  that  are  bad- 
ly tuned  continue  to  pour  black  smoke  into 
the  air  and  no  one  stops  them. 

Radiation — Parts  of  Colorado  are  now  con- 
taminated by  radioactive  cesium  and  federal 
authorities  still  insist  on  preemoting  end 
blocking  any  state  efforts  to  reduce  or  pre- 
vent further  radioactive  contamination. 

Benzidene — See  attached  article. 

TO  WHAT  EXTENT  HAS  KNOWLEDGE  OF  THE 
CARCINOGENICITY  OF  THESE  MATERIALS  BEEN 
USED    BY    THE    PUBLIC    TO    REDUCE    CANCER? 

Tobacco — Smoking  is  on  the  increase. 

Sunlight — People  have  not  noticeably  re- 
duced their  sunbathing  and  now  use  refiec- 
tors  to  Increase  the  intensity  of  exposure. 
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Sawdust — At  lumberyards.  I've  seen  work- 
ers In  clouds  of  sawdust  without  any  respira- 
tors. 

Charcoal  Broiling — At  backyard  barbecues, 
charcoal  is  still  the  main  fuel  by  an  over- 
whelming margin.  Restaurants  advertise 
charcoal  broiled  steak  and  hamburgers. 

Petroleum  oils — People  get  oil  over  their 
clothing  and  keep  working.  They  tolerate 
clouds  of  oil  from  badly  tuned  trucks. 

Clearly  In  all  these  examples,  the  problem 
Is  not  that  NCI  didn't  do  the  studies,  but 
that  after  the  studies  were  done,  few  people 
paid  attention  to  them.  The  government 
agencies  that  have  the  power  to  do  some- 
thing drag  their  feet  or  behave  capriciously 
60  as  to  call  the  entire  issue  into  question. 

Why  Is  the  NCI  being  blamed  Instead  of 
the  other  agencies  and  those  citizens  who  Ig- 
nore the  available  Information?  Enclosed  Is 
a  copy  of  a  newspaper  article  Indicating  that 
the  National  Institute  of  Occupational  Safety 
and  Health  (NIOSH)  deliberately  withheld 
Information  from  78.000  workers  that  they 
had  been  exposed  to  potent  carcinogens. 
Imagine  the  outcry  If  NCI  had  done  this! 

Suppose  NCI  did  devote  the  bulk  of  Its 
efforts  to  carcinogenesis  studies  Instead  of 
seeking  a  cure?  Suppose  they  were  success- 
ful and  Identified  every  single  carcinogen  In 
our  environment?  The  list  would  probably 
exceed  10,000.  Is  there  any  reason  to  believe 
that  government  agencies  and  the  general 
public  would  be  more  diligent  In  avoiding  ex- 
posure to  those  10.000  than  they  now  are  in 
avoiding  exposure  to  the  eleven  I  listed? 

I  estimate  that  with  present  attitudes  of 
federal  regulatory  agencies  and  the  general 
public.  If  NCI  came  up  with  a  complete  list 
of  all  environmental  carcinogens,  the  death 
rate  from  cancer  would  drop  by  only  l  to 
2'^c.  We  need  better  enforcement!  By  con- 
trast, NCI  efforts  to  find  cures  and  better 
treatments  have  already  achieved  better  re- 
sults In  those  with  many  kinds  ot  cancer. 

I  believe  that  NCI  should  expand  Its  car- 
cinogenesis testing  piogram  to  a  reasonable 
extent.  However,  to  do  so,  it  will  have  to  find 
a  "way  to  get  around  obstructions  caused  by 
the  Division  of  Research  Grdiits  (DRG)  of 
.NIH,  NCI  asked  DRG  to  set  up  a  study  sec- 
tion to  evaluate  grant  applications  for  car- 
cinogenesis testing  using  the  Ames  test.  DRO 
Ignored  NCI  suggestions  on  the  kind  of  sci- 
entists for  the  study  section  and  selected  a 
group  of  academic  purists.  They  promptly 
turned  down  almost  all  the  grant  applica- 
tions on  the  grounds  that  they  were  not 
scientifically  "Innovative." 

I  believe  there  Is  a  solution,  however.  If 
the  Conference  Committee  appropriates  a 
reasonable  amount  (over  S900  million)  to 
NCI.  it  would  be  practical  also  to  require 
each  Regional  Comprehensive  Cancer  Center 
to  set  up  a  carcinogenesis  testing  facility 
within  a  year.  For  this  purpose,  each  Center 
would  receive  an  additional  $250,000  allo- 
cated  by  the  Centers  Study  Section.  (In  re- 
gions not  served  by  a  Comprehensive  Center, 
smaller  centers  could  be  designated  to  set  up 
such  facilities).  These  facilities  would  be 
responsible  for  testing  possible  carcinogens 
In  their  areas  and  for  reporting  the  results 
properly  and  promptly. 

Solomon  Garb,  M.D.. 
Scientific     Director.     American     Cancer 
Research  Center. 

Agency  Withholds  Cancer-Risk  Data 
Washington.— A  federal  health  agency 
hasn't  Informed  tens  of  thousands  of  Amer- 
ican workers  whose  names  It  has  collected 
that  they  have  been  exposed  to  substances 
known  to  cause  cancer,  even  though  early 
warnings  can  result  In  cures  or  prolonged  life. 
The  names  and  addresses  of  the  74,000 
workers  who  stand  a  far  greater  chance  of 
developing  cancer  than  the  general  public, 
have  been  gathered  in  scores  of  statistical 
research   projects    undertaken   by    the   Na- 


tional Institute  for  Occupational  Safety  and 
Health  over  the  past  five  years. 

The  head  of  the  Institute,  Dr.  John  F, 
Flnklea.  said  the  workers  hadn't  been  In- 
formed of  the  risks  partly  because  his  agency 
lacked  the  necessary  funds  and  authority 
and  partly  because  of  his  belief  that  notifica- 
tion without  an  effective  foUowup  system 
"might  do  more  harm  than  good." 

Flnklea.  a  physician,  said  that  further  In- 
stitute studies  probably  would  Identify 
123.000  more  workers  who  are  high  cancer 
risks,  and  that  the  question  of  what  the 
government  should  do  to  help  them  Is  one 
of  the  major  national  health  issues. 

Dr.  Kenneth  Brldbord,  head  of  the  agen- 
cy's Office  of  Extramural  Coordination  and 
Special  Projects,  said  that  If  a  government 
agency,  corporation  or  union  possessed  the 
names  of  workers  "whom  they  knew  were 
at  risk  of  cancer,  and  If  they  did  not  notify 
the  workers  of  this  risk,  then  all  parties 
could  conceivably  be  liable  should  any  of 
these  workers  subsequently  develop  cancer." 

Flnklea.  asked  whether  the  Institute's  In- 
action conflicted  with  his  professional  re- 
sponElblUtles  as  a  physician,  replied.  "That 
question  Is  being  tested  In  the  courts." 

The  Department  of  Health,  Education  and 
Welfare,  the  Institute's  parent  agency.  Is 
being  sued  by  400  asbestos  workers  on  the 
grounds  that  they  have  contracted  asbestosls 
because  the  government  failed  to  give  them 
timely  warning  about  this  frequently  fatal 
lung  disease. 

One  of  the  dozens  of  research  projects  In 
which  workers  and  former  workers  who  faced 
special  risks  were  Identified  involved  two  sub- 
stances that  have  for  more  than  20  years  been 
known  to  cause  bladder  cancer.  The  sub- 
stances are  benzidine  and  betapahylene. 

Recent  experience  has  shown  that,  if  de- 
tected In  Its  early  stages,  bladder  cancer 
frequently  can  be  cured. 

Flnklea  said  that  because  many  of  the 
workers  who  regularly  were  exposed  to  haz- 
ardous substances  were  poor  and  hlglily 
mobile,  simply  notifying  them  of  the  In- 
creased likelihood  of  cancer  wasn't  of  much 
value. 

An  effective  program  to  control  cancer,  he 
said,  would  require  at  least  three  other 
elements: 

A  national  health  care  system  that  could 
provide  low-income  workers  with  medical 
treatment  by  doctors  skilled  and  knowledge- 
able In  dealing  with  occupational  diseases. 

A  workmen's  compensation  system  that 
would  provide  adequate  payments  for 
workers  who  have  developed  chronic  diseases 
such  as  cancer  because  of  working  conditions. 

A  national  job  security  program  that  would 
require  companies  to  find  jobs  In  less  haz- 
ardous areas — without  loss  of  pay— for 
workers  whose  health  has  been  damaged 
while  working  with  substances  such  as  lead, 
coal  tar  pitch  or  benzine. 


I  From  the  National  Enquirer,  May  17,  1977] 
FDA  Ignores  Warnings  by  Top  Scientists — 

Refuses    to    Ban    Canceb-Caueing    Food 

Aeditive 

(By  Leon  Wagener) 

Despite  dire  warnings  by  top  scientists 
that  Red  Dye  No.  40  causes  cancer,  the  Pood 
and  Drug  Administration  (FDA)  has  decided 
to  keep  the  food  additive  on  the  market  for 
at  least  another  two  years  while  It  completes 
more  tests. 

Americans  consume  over  a  million  pounds 
of  Red  Dye  No.  40  a  year.  It's  found  In  soda, 
candy,  ice  cream  and  other  products. 

"Data  from  a  study  done  on  mice  by 
Hazelton  Laboratories  clearly  shows  that 
Red  Dye  No.  40  Induces  lymphomas,  cancer  of 
the  lymph  system,"  said  cancer  specialist 
Dr.  Samuel  Epstein,  professor  of  occupational 
and  environmental  medicine  at  the  Univer- 
sity of  Illinois  Medical  Center. 


"It's  abundantly  clear  that  the  material 
Is  highly  carcinogenic  (cancer-causing).  This 
dye  poses  a  carcinogenic  risk  to  millions  of 
Americans  of  all  ages  without  any  matching 
benefits." 

The  dye,  he  said,  has  no  purpose  except  to 
make  products  look  "fresher  and  prettier 
than  they  really  are."  He  said  FDA  officials 
should  be  prosecuted  for  falling  to  ban  the 
dye  to  protect  the  public,  "I  would  like  to 
see  the  FDA  officials  behind  bars,"  he  stormed. 

Dr.  Epstein  said  the  FDA  approved  the 
food  additive  for  public  consumption  In  1970 
after  an  Initial  study  on  Its  safety,  a  study 
he  charged  was  "Incomplete,  shoddy  and 
grossly  Inadequate." 

"A  second  study  on  mice  by  Allied  Chemi- 
cal Corp. — the  manufacturer  of  Red  Dye 
No.  40 — showed  that  the  material  was  highly 
carcinogenic,"  he  told  The  Enquirer. 

Now  the  FDA  plans  to  continue  testing 
the  dye  two  more  years  before  It  decides 
whether  or  not  to  ban  It,  he  said. 

"There  Is  no  reason  to  wait  any  longer — 
It  should  be  taken  off  the  market  Immedi- 
ately," Dr.  Epstein  said,  pointing  out  that 
the  dye  Is  banned  in  nearly  every  other  na- 
tion In  the  world. 

Dr.  Michael  Jacobson,  a  Ph  D.  and  co-di- 
rector of  the  Center  for  Science  In  the  Pub- 
lic Interest.  Washington.  DC,  agreed:  "The 
manufacturers  should  stop  using  Red  Dye 
No.  40  Immediately  and  use  a  safe  coloring 
agent.  There  Is  great  likelihood  that  It  causes 
cancer  and  represents  an  Imminent  hazard 
to  health.  The  commissioner  of  FDA  should 
ban  It  Immediately." 

A  leading  FDA  pathologist  and  researcher 
told  The  Enquirer:  "There  Is  unequivocal 
evidence  that  Red  Dye  No.  40  causes  cancer, 
but  the  FDA  apparently  Is  not  disposed  to 
take  It  off  the  market  at  this  time. 

"There  Is  no  other  substitute  for  the  dye 
now." 

But  an  official  FDA  spokesman  Insisted 
that  the  Red  Dye  No.  40  tests  were  "prollml- 
nary"  and  that  "there  U  no  definitive  data 
yet  on  Red  Dj-e  No.  40." 

IFrom  the  Denver  Post,  May  11, 1977] 

Only  a  Fluke  Blocked  EPA  Cancer  Tests 

ON  Humans 

Washington. — To  get  around  a  U.S.  ban 
against  testing  dangerous  drugs  on  humans, 
senior  officials  of  the  Environmental  Protec- 
tion Agency  (EPA)  approved  a  plan  In  1975 
to  have  a  hospital  In  Mexico  feed  known 
cancer-causing  fungicides  to  Mexican  citi- 
zens In  massive  doses  to  see  what  effect  It 
would  have  on  the  human  thjTold. 

The  proposal,  which  would  have  used  $100.- 
000  In  U.S.  tax  money  to  pay  for  the  Mexican 
tests,  was  approved  by  ail  the  top  echelons 
of  EPA's  Division  of  Criteria  and  Evaluation 
and  signed  by  the  director  of  that  division. 
The  proposal  was  blocked  at  the  last  moment 
only  because  an  administrative  fluke  led  to 
Intervention  by  an  EPA  attorney. 

The  attorney.  Jeffrey  Howard,  told  News- 
day  he  thought  the  plan  was  Inhumane,  "ab- 
solutely shocking  .  .  .  completely  against 
the  principles  the  agency  was  working 
under." 

The  Mexican  proposal,  which  is  outlined 
fully  In  documents  obtained  by  Newsday, 
called  for  EPA  to  negotiate  a  $100,000  con- 
tract with  Hospital  de  Glneco-Obstretrlcla  In 
Mexico  City.  One  document  stated:  "This 
facility,  which  operates  a  continuing  effort 
In  the  human  testing  of  drugs  for  major  U.S. 
pharmaceutical  firms  .  .  .  has  developed  a 
highly  specialized  expertise  In  the  field  .  .  . 
of  thyroid  studies  with  human  subjects." 

And  the  propcsal  was  quite  speciflc  about 
why  Mexicans  should  be  used  In  the  studies, 
stating.  "The  recent  HEW  (Department  of 
Health.  Education  and  Welfare)  moratorium 
on  human  testing  has  put  severe  constraints 
on  the  ability  to  have  studies  involving  hu- 
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man  subjects  performed  In  the  United 
States  "  Mexico  had  no  such  moratorium. 
The  EPA  proposal  called  for  huge  doses  of 
the  carcinogenic  grcuD  of  fungicides  known 
chemically  as  EBDC  to  be  fed  to  humans,  "If 
possible,  1.000  times  (higher  than  the)  aver- 
age- dallj-  Intake"  that  the  Americans  nor- 
mslly  would  be  exposed  to  In  residues  of  the 
pjison  that  would  be  found  on  vegetables 
and  other  crops  sold  In  food  markets.  The 
proposal  noted  that  the  fungicides  (used  ex- 
tensively to  kill  fungi  that  damage  vegeta- 
bles) when  fed  to  animals  caused  thyroid 
defects  at  low  levels  and  thyroid  cancer  at 
hlpher  levels 

It  was  precisely  because  of  this  cancer- 
:auslng  effect  In  animals  that  some  high- 
ranking  EPA  scientists  wanted  to  test  the 
runglcldes  in  humans.  Among  them  was  Dr. 
Lamar  Dale,  chief  of  the  metaboUcs  effects 
aranch  of  the  division  that  approved  the 
proposal. 

•'My  question  was  at  what  level  (of  dos- 
tge)  would  there  be  a  no-effect  level  upon 
lumans.  ard  what  level  would  have  an 
!ffect  (on  the  thyroid),"  Dale  said  when 
;ontacted  by  telephone.  '"Then  we  would 
lave  a  direct  knowledge  of  whether  we  had 
I  problem." 

What   about   the   humans   Involved?   Dale 

laid   he   couldn't   see    "any   human   hazard" 

it  the  levels  In  the  propoeed  Mexican  tests. 

'le  added,   however:    "But   I  dont  see   that 

t   (human  testing i   would  be  acceptable  In 

oday's  climate  (of  public  opinion)." 

Howard  resigned  along  with  two  other 
■  op  officers  In  the  EPA  general  counsel's  of- 
llce  last  year  and  accused  the  agency  before 
Congress  of  falling  to  adhere  to  the  laws  In 
1  he  regulation  of  carcinogens. 

Howard  said  that  after  reading  the  pro- 
1  losal  he  complained  to  both  Russell  E.  Train. 
Isrmer  EPA  administrator,  and  Edwin  L. 
.  ohnson.  deputy  as.slstant  administrator  for 
KPA's  pesticide  propram.  and  advised  them 
to  turn  it  down.  Johnson  then  turned  It 
t  own  becau,se  he  felt  it  was  "unethical." 

However.  It  was  only  by  an  administra- 
tive fluke  that  the  proposal  even  reached 
Howard  and  Johnson,  both  men  said. 

The  signature  of  Leonard  R.  Axelrod,  head 
cf  the  Criteria  and  Evaluation  Division,  who 
1  as  died  since  the  proposal  was  formulated 
Mas  all  that  was  needed  to  seek  competitive 
tlds  on  the  project.  But  the  fluke  occurred 
lecause  Axelrod  sought  to  give  the  Mexican 
lospltal  a  sole-so\irce  contract,  without  tak- 
1  ig  bids.  Under  EPA  rules.  Johnson's  slgna- 
tjre  also  was  required  for  such  a  contract. 
HOW  zrrccTvrB  has  the  national  cancer 

PROGRAM    BEEN' 

Two  years  ago.  articles  in  the  Washington 
ri'wspapers  and  elsewhere  challenepd  the 
e-.tlre  concept  of  a  National  Cancer  Program. 
f  reporter  charged  tljat  there  had  been  no 
improvement  in  survival  and  ouoted  anony- 
mous statisticians  at  NIH  and  elsewhere 
C  ur  reply  at  that  time  was  that  you  can't 
have  survival  statistics  until  several  years 
a'ter  a  new  treatment   has  started. 

We  now  have  those  statistics  and  they 
c  )me  from  several  sources.  None  are  anaoy- 
mous. 

They  show  that  there  are  dramatic  In- 
c  ea-ses  in  survival  rates  in  several  cancers. 
EesDite  an  overall  Increase  in  cancer  In- 
c  denee  due  to  smoking,  some  groups  are  row 
Slowing  a  decrease  in  cancer  death  rate. 
to  any,  manv  more  patients  are  having  a 
useful,  slgnlflcant  increase  in  comfortable, 
p  oductlve  life  expectancy  The  following 
e  iclosures  may  be  heloful  to  you. 

I  Report  from  Metropolitan  Life  Insur- 
a  ice  Company  showing  a  drop  In  cancer 
d  iath  rate  of  their  policyholders  to  97  per- 
ciint.  the  first  such  droo  in  history.  For  the 
general  public,  the  rate  did  not  drop  because 
n  any  people  do  not  yet  have  access  to  the 
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newer  treatments.  We  are  asking  you  to  help 
them  get  the  better  treatments. 

2.  A  July  18,  1976,  article  In  the  Denver 
Post  describing  a  change  from  a  6  percent 
survival  rate  after  30  months  In  1971  to  a 
70  percent  survival  rate  In  1976  In  bone 
cancer. 

3.  The  most  recent  article.  In  the  May  17. 
1977,  Enquirer  points  out  that  this  year,  we 
will  achieve  a  60  percent  cure  rate  for  all 
cancers!  Details  are  given  In  the  article  and 
are  correct. 

In  my  own  small  hospital,  I  can  see  marked 
improvement.  We  care  for  patients  with  ad- 
vanced cancer  whom  other  doctors  and  hos- 
pitals can  no  longer  help.  In  1971,  only  11 
percent  of  our  patients  were  alive  at  the 
end  of  a  year.  Last  year  that  figure  was  16 
percent  and  It's  going  up.  I  have  had  to  add 
to  our  outpatient  physician  coverage  to  take 
care  of  the  lncrea<5lng  number  of  patients 
who  are  home,  living  normal  lives.  We  be- 
lieve that  many  will  achieve  five  year  and 
longer  survivals. 

Solomon  Oarb,  M.D., 
Scientinc   Director.  American   Cancer 
Research  Center. 

CURRENT  MORTALITY  REPORT,  STANDARD  ORDINARY 
POLICYHOLD'^RS.  METROPOLITAN  LIFE  INSURANCE  CO, 
AND  U,S.  POPULATION 

1976  COMPARED  WITH  1975  AND  1971-75 


Cause  of  death 


Death  1976  death  rate 

rate  as  percent  of 

per  that  in — 

100,  000  

in  1976  1975    1971-75 


METROPOLITAN  LIFE  INSUR- 
ANCE  CO.  STANDARD  OR- 
DINARY  POLICYHOLDERS 

All  causes 612.9 

Ma/or  cardiovascular  diseases..  304. 8 

Diseases  of  heart 246.2 

Ischemic  and  related  heart 

disease 218.4 

Cerebrovascular  diseases 43.3 

Respiratory .   41.5 

Digestive 39.8 

Accidents,  all  forms....  „  28.1 

Meter  vehicle  116 

Influenza  and  pneumonia 12.3 

Cirrhosis  of  liver        .,  10.2 

Bronchitis,    emphysema,    and 

asthma          9,$ 

Diabetes  melfitus 9.1 

Suicide      8.5 

Homicide  - 3.8 
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[Prom  the  Denver  Post,  July  18,  1976) 

Pkocress   Against   Cancer   Cuitikc   Deaths 

Drastic  ALLT 

(By  John  Boslough) 

Reseirchers  have  made  more  progress  In 
the  war  against  cancer  in  the  past  4'/j  years 
than  "in  all  the  previous  history  of  medicine," 
says  the  physician  member  of  the  President's 
Cancer  Panel. 

"We're  getting  to  the  point  now  where  we're 
starting  to  turn  the  comer  on  a  number  of 
different  types  of  cancer,"  said  Dr.  R.  Lee 
CI  irk.  In  Denver  last  week  to  attend  the 
Rocky  Mountain  Cancer  Conference. 

For  example,  said  Clark,  who  Is  president 
of  the  M  D.  Anderson  Hcspltal  and  Tumor 
Institute  in  Houston,  Tex.,  the  survival  rate 
for  patients  with  bone  cancer  has  Improved 
remarkably  during  the  19708. 

"Five  years  ago.  there  was  a  5  percent  sur- 
vival rate  after  30  months."  he  said.  "Today 
the  survival  rate  Is  70  percent." 

Additionally,  Clark  said,  "we're  making 
great  progress  In  detecting  cancers.  For  ex- 
ample, the  Pap  smear  Is  now  available  to 
virtually  every  woman  in  the  country,  and 
we  soon  expect  to  have  a  similar  test  for 
breast  cancer." 

The  breast-cancer  test,  when  It  becomes 
available  within  a  few  years,  probably  will  be 
administered  only  to  women  In  certain  age 
groups,  he  added. 


A  proponent  of  the  "War  on  Cancer,"  Ini- 
tiated by  President  Richard  Nixon  In  1971, 
Clark  said  the  federal  government  spent  $763 
million  In  cmcer  research  In  1975  compared 
with  $174  million  in  1971. 

And,  he  said,  the  results  are  beginning  to 
show. 

"We've  already  made  great  headway  with 
leukemia,  both  in  children  and  adults,"  Clark 
said.  "We  don't  have  a  cure,  but  we're  getting 
remission  rates  of  up  to  70  percent  now.  So 
that  means  we're  Just  about  to  turn  the 
comer. 

"And  we're  also  getting  improved  survival 
rates  for  cancers  of  the  kidney,  placenta  and 
some  muscle  tumors."  he  added  "Also  for 
breast  cancer  that's  spread  throughout  the 
brdy." 

In  addition  to  Improved  research,  the  war 
on  cancer,  which  is  coordlmted  by  the  Na- 
tional Canier  Institute  (NCI) .  has  resulted  in 
the  establishment  of  a  number  of  compre- 
hensive cancer  centers  throughout  the  na- 
tion. 

In  1971.  there  were  only  three  of  the  cen- 
ters, which  specialize  in  both  cancer  treat- 
ment and  research.  But  now  there  are  15,  In- 
cluding one  in  Denver. 

aark  said  NCI  officials  are  now  working  to 
cut  the  time  between  development  of  a  new 
cancer  drug  and  its  viltimate  use  on  humans 
from  the  current  16  years  to  about  seven 
years. 

Halt  op  This  Year's  690.000  Cancer  Victims 

Wn-L  Be  Cttred 

(By  Chuck  Mlchellnl) 

Half   of    the    690.000    Americans    who   get 

cancer   this   year   will   be   cured   because  of 

stunning  advances  In  the  war  against  the 

disease. 

And,  according  to  the  American  Cancer 
Society  (ACS),  the  two  million  former  cancer 
patients  alive  today  offer  living  proof  that 
America  Is  winning  the  flght  against  the 
worlds  most  dreaded  disease. 

The  good  news  in  the  flght  against  cancer 
was  supported  by  top  North  American  re- 
searchers contacted  by  The  Enquirer. 

The  cancer  picture  has  brightened  con- 
siderably since  1967  when  only  one-third  of 
the  victims  of  the  dread  disease  survived. 

"This  50  percent  rate  is  Just  about  the  best 
news  that  Americans  could  have  this  year," 
said  Dr.  Julian  Ambrus  of  famed  Roewell 
Park  Memorial  Institute  in  Buffalo.  N.Y. 

"There  is  reason  for  people  to  be  hopeful 
now.  It  is  very  good  news." 

Another  expert  pleased  with  the  present 
50  percent  cure  rate  Is  top  oncologist  Dr. 
Richard  Jenkln  of  Princess  Margaret  Hospl- 
tel  in  Toronto,  who  told  The  Enquirer:  "His- 
torically It  Is  quite  a  landmark  that  we  have 
reached  the  50  percent  mark." 

Now,  after  extensive  Interviews  with  lead- 
ing specialists.  The  Enquirer  has  learned  of 
dramatically  increased  odds  for  surviving  the 
most  common  forms  of  cancer. 

Stomach  cancer :  "The  cure  rate  Is  probably 
around  50  percent  today,"  said  Dr.  Luther  W. 
Brady  Jr.,  chairman  of  the  department  of 
radiation  therapy  and  nuclear  medicine  at 
Hahnemann  Medical  College  in  Philadelphia. 
Ten  years  ago.  according  to  the  National 
Cancer  Institute  (NCI),  the  cure  rate  for 
stomach  cancer  was  only  13  percent.  The 
Cancer  Society  estimates  that  23.000  Ameri- 
cans will  get  the  disease  this  year. 

Childhood  leukemia:  "Ten  years  ago  the 
survival  rate  was  about  16  percent  and  today 
there's  a  50  p>ercent  chance  of  survival,''  de- 
clared Dr.  Joseph  Simone,  leukemia  special- 
ist at  St.  Jude  Children's  Research  Hospital 
in  Memphis,  Tenn. 

The  ACS  attributed  the  increased  cure 
rate  to  new  forms  of  chemotherapy.  This 
year  about  2,500  children  will  be  stricken 
with  this  disease. 

Hodgkin'c  disease:  "Fifty  percent  of  the 
victims  were  cured  ten  years  ago  but  today 
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the  overall  cure  rate  Is  slightly  above  80 
percent,"  said  Dr.  Jenkln.  He  said  Improved 
methods  of  radiation  therapy  and  new 
chemotherapy  agents  are  responsible  for  the 
better  cure  rate. 

Hodgkln's  disease  will  strike  about  7,400 
Americans  this  year. 

Cancer  of  the  uterus:  "Today  we  can  cure 
80  to  90  percent  of  the  victims,"  said  Dr. 
Brady. 

Ten  years  ago,  the  NCI  said,  the  success 
rate  was  only  66  percent. 

The  present  success  is  linked  directly  to 
education.  Improved  personal  hygiene  and 
wider  use  of  Pap  tests,  according  to  the 
ACS,  which  estimates  there  will  be  47,000 
new  cases  this  year. 

Cancer  of  the  colon:  fen  years  ago  the 
survival  rate  was  45  percent,  according  to 
the  NCI. 

"Now  It  stands  at  about  60  percent,"  said 
Dr.  Brady.  "Postoperative  radiation  therapy 
has  had  a  significant  impact  on  the  potential 
for  cure  of  this  type  of  cancer." 

The  ACS  estimates  that  70.000  Americans 
will  be  stricken  with  the  disease  In  1977. 

Cancer  of  the  rectum:  The  NCI  said  the 
cure  rate  was  41  percent  in  1967,  "We  can 
now  cure  50  percent  of  the  cases,"  said  Dr. 
Brady. 

"Postoperative  radiation  therapy  has 
helped  Improve  the  situation." 

The  ACS  says  31,000  new  cases  will  be 
diagnosed  in  1977. 

Cancer  of  the  prostate:  The  survival  rate 
ten  years  ago  was  56  percent,  according  to 
the  NCI.  "The  present  cure  rate  is  probably 
60  to  65  percent,"  said  Dr.  Brady. 

The  NCI  attributes  the  Increase  to  Im- 
proved surgical  techniques,  and  chemo- 
therapy. The  ACS  estimates  there  will  be 
67,000   new  cases  of  the  disease  this  year. 

Cancer  of  the  breast:  In  1967,  64  percent 
were  cured,  said  the  NCI.  "Overall  cure  rate 
now  stands  at  65  to  68  percent,"  said  Dr. 
Brady. 

"However,  we  can  cure  about  95  percent 
of  those  women  who  are  diagnosed  early. 

"The  Improved  survival  rate  Is  caused  by 
using  combination  treatments  of  surgery, 
radiation  therapy  and  chemotherapy." 

About  90,000  women  will  develop  breast 
cancer  this  year,  according  to  the  ACS. 

The  American  Cancer  Society  has  ac- 
knowledged the  tremendotis  strides  In 
fighting  cancer.  In  a  recent  report  the  ACS 
stated: 

"Of  the  two  million  Americans  alive  today 
after  a  diagnosis  of  cancer  five  or  more 
years  ago.  most  can  be  considered  cured." 

The  ACS  emphasized  that  the  two  major 
factors  responsible  for  the  rising  cure  rates 
are  that  more  people  are  seeking  early  diag- 
nosis when  warning  signals  of  cancer  appear 
and  that  cancer  victims  are  receiving  new 
and  successful  treatments. 

Added  a  spokesman  for  the  National  Can- 
cer Institute : 

"Right  now  half  of  all  cancer  cases  could 
and  should  be  cured,  but  a  lot  of  it  de- 
pends on  people  getting  to  their  doctor  In 
time. 

"The  technology  and  the  expertise  are 
available." 


ENERGY  FACTS 

(Mr.  ARMSTRONG  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Recokd  and  to  include 
extraneous  matter.) 

Mr.  ARMSTRONG.  Mr.  Speaker,  a  few 
weeks  ago.  President  Carter  proi>osed 
new  legislation  to  cope  with  the  Nation's 
worsening  energy  shortage.  He  recom- 


mended new  and  more  complex  price 
controls,  tax  incentives,  rebates,  regula- 
tions, exhortations,  the  creation  of  a  new 
Department  of  Energy — to  name  a  few 
components  of  what  Mr.  Carter  himself 
termed  "one  of  the  most  complicated 
legislative  packages — that  a  President 
has  ever  sent  to  Congress." 

Such  a  proposal  provides  Congress  an 
ideal  excuse  to  further  postpone  decisive 
action.  Cloakroom  gossip,  usually  reli- 
able, says  there  will  be  months,  probably 
years,  of  hearings  before  a  dozen  or  more 
congressional  committees;  and  it  is 
doubtful  that  much  of  the  President's 
program  will  survive  this  process. 

Much  as  I  personally  regret  again  put- 
ting off  the  legislation  needed  to  end  the 
oil  and  natural  gas  shortages,  indefinite 
delay  of  many  parts  of  the  administra- 
tion program  is  for  the  best.  Certainly 
delay  is  preferable  to  enactment  of  more 
controls  and  regulations,  as  Mr.  Carter 
has  suggested.  We  are  already  suffering 
from  such  measures. 

Within  the  past  4  years  Congress  has 
created  the  Federal  Energy  Administra- 
tion to  regulate  oil  producers  and  con- 
sumers; in  turn.  FEA  has  promulgated 
regulations  which  make  a  pile  3  feet 
thick;  10,000  persons  have  been  hired  to 
interpret  and  enforce  these  regulations 
and.  awful  thought,  to  think  up  new 
regulations. 

The  result  of  this  frenzy  of  Federal 
activity  is  as  depressing  as  it  is  obvious: 
In  1976,  domestic  oil  consumi:)tion 
reached  an  all-time  high;  but  domestic 
oil  production  dropped  to  the  lowest  level 
since  1961:  imported  oil  averaged  42  per- 
cent of  U.S.  petroleum  consumption,  and 
at  some  times  during  the  year  accounted 
for  half  of  U.S.  consumption;  since  1972 
the  dollar  costs  of  imported  oil  have 
jumped  from  $4.3  billion  to  $34.6  billion 
in  1976;  yet  petroleum  accounts  for  a 
greater  percentage  of  U.S.  energy  use 
now  than  it  did  in  1970 — up  from  44  per- 
cent to  46  percent.  Under  the  circum- 
stances. Congress  would  be  foolharay  to 
agree  to  the  President's  proposals. 

Over  the  past  4  years,  I  have  submitted 
several  proposals  to  alleviate  the  Nation's 
fuel  shortage.  The  centerpiece  of  my  rec- 
ommendations and,  in  my  judgment,  of 
any  plausible  energy  policy  is  decontrol 
cf  energy  prices  and  elimination  of  at 
least  the  worst  of  the  regulatory  burdens. 

In  the  near  future  I  will  discuss  these 
issues  in  greater  detail.  As  prelude  to  that 
discussion,  however,  I  submit  the  follow- 
ing digest  of  energy  facts. 

I.  U.S.  ENERGY  PATTERNS 
A.  U.S.  ENERGY  CONSUMPTION  BY  FUEL  TYPE' 


1950       1960       1970 


1975 


Hydroelectric 0.2        0.3     0.4  0.5 

Geothermal 003  .02 

Nuclear 1  .8 

Natufalgas 2.9        5.9    10.5  9.5 

Coal 6.5         5.3     7.4  7.1 

Petroleum 6.5        9.7    13.9  15.4 


B.  U.S.  ENERGY  CONSUMPTION  BY  FUEL  TYPE 
|ln  percent] 


1950       1960       1970       1974 


1975 


Petroleum 39          44          44  44  46 

Natural  gas 18          27          31  32  29 

Coal 38          25          21  18  21 

Nuclear j  2 

Hydroelectric S         "4 i'  4  2 


Note:  Energy  imporb  of  natural  gas  and  oil  amounted  to  19 
percent  of  consumption  in  1975,  up  from  15  percent  m  1974. 

Source:  Center  for  Strategic  and  International  Studies. 


C.  THE  ENERGY  USERS.  BY  SECTOR 
|ln  percent) 


1950    1960    1970    1974    1975 


Indurtrial 36  34  31  31  27 

Transport ,..  27  25  24  25  27 

Residential  commercial 23  24  24  23  23 

Electrical   generation  energy 

„'os' ...  9  11  15  15  17 

Nonenergy    (petrochemicals, 

etc.) 5  5  6  6  6 


Note:  21  percent  of  all  energy  consumed  in  the  United  States 
Is  in  ttie  form  of  motor  gasoline. 

Source:  Center  for  Strategic  and  International  Studies. 

D.  ENERGY  EFFICIENCY 
(In  percent) 


1950   1960   1970   1974 


Energy  used 53.8 

Energy  wasted 46.2 


49.4 
50.6 


50.5 
49.5 


48.  S 

51.  S 


1975 


47.7 
52.3 


Source:  Center  for  Strategic  and  International  Studies. 

E.  ENERGY  LOSS  (WASTE)  BY  SECTOR 
|ln  percent) 


1950  1960  1970  1974  1975 


Electrical  power  generation  ..  77.3 

Residential,  commereiil 25.0 

Industrial 25.0 

Transport 75.6 


66.7 
30.0 
29.6 
75.5 


64.8  63.8  63.5 

25.4  26.0  25.0 
24.3  24.5  24.7 

75.5  75.0  74.7 


Note:  For  example.  63  5  percent  of  ell  energy  used  in  generat- 
ing electrical  power  in  1975  was  wasted. 

Source:  Center  for  Strategic  and  International  Studies. 


II.  PETROLEUM 

A.  HISTORIC  U.S.  SUPPLY  AND  DEMAND  PATTERNS 

|ln  billions  of  bariels  per  year) 


I  Million  barrels  of  jil  per  day  eauivalent. 

Source:  Center  for  Strategic  and  International  Studies. 


Imports  as  a 

Domestic 

Domestic 

percent  of 

Year 

demand 

production 

Imports 

demand 

1950.... 

2.38 

2.19 

0.19 

8 

1955.... 

3.10 

2.73 

.37 

12 

I960.... 

3.59 

2  93 

.66 

18 

1962.... 

3.80 

3.04 

.76 

20 

1964.... 

4.03 

3.21 

.82 

20 

1966.... 

4.41 

3.47 

.94 

21 

1%8...- 

4.90 

3.86 

1.04 

21 

1970.... 

5.37 

4.12 

1.25 

23 

1971.... 

5.55 

4.12 

1.43 

26 

1972.... 

5.99 

4.34 

1.65 

28 

1973.... 

6.30 

4.24 

2.16 

35 

1974.... 

6.08 

3.20 

2.2? 

37 

1975.... 

5.95 

3  05 

2.20 

37 

1976.... 

6.35 

2.96 

2.65 

42 

Sources: 

BOM,  FEA. 

>  Used  as  a  product. 

Note:  For  example,  in  1960,  14  percent  of  all  petroleum  was 
usefl  n  the  Industiial  sector,  and  the  ndujtrial  sector  wastes 
M  7  percent  of  energy  supplied  (in  1975). 

Source:  Cerrter  for  Strategic  and  International  Studies. 
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B.  NUMBER  OF  DOMESTIC  OIL  WELLS  DRiaED  ANNUALLY 


B.  HISTORY  OF  NATURAL  GAS  PRODUCTION  WELLS 


Year 


New 

production 

weUs 


1950 

1955 

1960 

J962 

1964 

1966 

1968 

1970 

1971 

1972 

1973 

1974 

1975 

19761 


24.000 
32.000 
22,200 
21,  700 
21,000 
15.900 
13.800 
12.600 
11.400 
10.800 
9.S5S 
12,784 
16,408 
17. 024 


I  Preliminary. 
Sources:  BOM.  FEA. 


Total  welb  Total  wells  in         Year 

drilled  production  

1950 _ 

NA  466.000  1955  .  . 

NA  524,000  1960 

40,700  591,000  1%2     .             „"„""" 

38,700  592.000  1964 II"        „" 

38,600  588.000  1966 II 

30,500  583,000  1968 " 

26,300  554.000  1970 "    " 

23.400  531.000  1971 

21.400  517.000  1972 

21.400  508,000  1973 

19.600  497.  OOO  1974 

18,000  NA  1975 „        

24,000  NA  1976 "    " 

25,  OOO  NA  ^ 

■ Sources:  FEA,  FPC,  AG  A. 


iluction 

Total  producing 

wefis 

welb 

NA 

65,000 

3,600 

71.000 

5,300 

90,800 

5,800 

97,000 

4,900 

103, 100 

4,100 

112. 50O 

3,300 

114,400 

3,800 

117,500 

3,700 

210,200 

5,100 

121,200 

6,400 

124,200 

7,240 

NA 

7,580 

NA 

9,057 

NA 

C.  COAL  END-USING  SECTORS 
|ln  percent) 


1950  1%0  1970  1974  1975 

Electrical  generation 18  40  57  63  65 

Industrial 45  46  38  33  32 

Residential/commercial 22  10  3  2  2 

Nonenergy  (chemicals)...            2  2  2  2  2 

Transport 13  2 


THE   PETROLEUM   END-USERS-WHO  ARE  THEY?  HOW 
EFFICIENT? 


D.  Imported  oil— the  dollar  cost 


,960 
965 
,967  , 
968, 

970  , 

971  . 

972  . 

973  . 


Billiona 

—  -  $1.6 

—  2.1 
-—  2.1 

—  2.4 

—  2.8 

—  3.3 

—  4.3 
7.6 


974 .._.  23.6 

975 26.6 

9"6 34.  6 

Sources:  FEA,  Treasury. 

III.  NATURAL  GAS 

A.  HISTORIC  U.S.  SUPPLY  AND  DEMAND  PATTERNS 

(In  trillions  of  cut)ic  feet  per  year] 


Domestic 


>!3r 


Con- 

sumo- 
tion 


Pro- 
duc- 
tion 


Supply  (in  years) 

Re-      Year-    

serve         end  At 

add'-  re-   current 

tions    serves        use 


At 

1976 

usage 


1)50. 
1155. 

1160. 
1164. 
1166. 
1  168. 
1  170. 
'171. 
1172 
1173 
1  174 
1  175 
1  176. 


5 
8. 
13. 

15, 

18. 

20. 

22. 

23.5 

23.5 

23.6 

22.5 

21.1 

20.9 


6.3 
9.4 
12.8 
15.3 
17.5 
19.3 
21.8 
22,6 


19.9 


12.0 

21.9 

13.8 

20.1 

19.2 

12.0 

11.1 

9.4 

9.4 

6.8 

8.7 

10.4 

7.5 


184.6 
222.5 
262.2 
279.4 
286.4 
282.1 
1  290. 7 
278.8 
266.1 
250.1 
237.1 
228.2 
216.0 


31 

25 
20 
18 
16 
14 
13 
12 
11 
11 
10 
11 
10 


9 
11 
13 
13 
14 
14 
14 
13 
13 
12 
11 
11 
10 


I  Including  Alaskan  natural  gas  for  the  1st  time. 

Soufces:  FEA,  AGA,  BOM,  FPC. 


Source:  Center  for  Strategic  and  International  Studies. 

V.  ELECTRIC ITY-rrS  NOT  ALL  WATER  OVER  THE  DAM 

A.  WHAT  TURNS  THE  GENERATORS? 

|ln  percent) 


C  NATURAL  GAS  END  USERS 
Pn  percent) 


1950  1960  1970  1974   1975 


Percent 

wwfgy 

wasted. 

1950  1960  1970  1974  1975         1975 


1950    1960    1970    1974    1975 


Transport ..  52  53  53  54  55  74  7 

Resdential/eommercial...  20  21  18  16  14  25  0 

InJustrial...  16  14  11  11  |1  247 

Nonener?y 

(petrochemicals) 7  9  11  10  10  0) 

Electrical  power 

generation.... 5  3  7  9  10  63.5 


Industrial 53  43 

Residential/commercial 27  33 

Electrical  power  generation. . .  10  J3 
Nonenergy     (petrochemicals, 

,«te.) 7  3 

Transport 3  3 


Coal 58  59 

Natural  gas 16  23 

Petroteum 15  9 

Hydro  power 10  9 

Nuclear 


43 

33 
18 

3 
3 


42 

35 
17 

3 
3 


41 
37 
16 

3 
3 


Sotree:  Center  for  Strategic  and  International  Studies. 


IV.  COAL 

VU.S.  CONSUMPTION  AND 
PRODUCTION,  1950-76 

(Millions  of  short  tons  per  year) 


Domestic 
demand 


Domestic 
production 


Year. 

1950 

1955 

1960 

1962 

1964. 

1966. 

1968 

1970 

1971 

1972 

1973 

1974 

1975 

1976 


491.1 
447.0 
398.0 
408.8 
445.5 
497.7 
509.0 
523.9 

50^^ 

525.7 
556.0 
552.7 
556.3 
597.5 


560.4 
490.8 
434.3 
438.0 
503.0 
546.8 
556.7 
612.6 
5fia9 
596.5 
591.8 
603.4 
648.4 
665.0 


Note:  Totals  will  not  add  because  of  stockpiling. 
Sourtes:  FEA,  BOM. 


B.  COAL-THE  NOTABLE  CHANGES 


Percent 

Number  of  of  coal 

mines  surface-mined 


Year: 


1950. 
1960. 
1965. 
1968. 
1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 


9,429 
7.865 
7.228 
5.327 
5.601 
5.149 
4.879 
4,744 
5,247 
5,100 
NA 


23.9 

31.4 
35.1 
36.9 
43.8 
45.0 
48.9 
49.5 
54.0 
54.7 
NA 


Sourou.  FEA,  BOM. 


29.0 
54.1 
37.7 
40.2 
49.3 
50.7 
5L7 
72.4 
S8wO 
56.0 
52.0 
59.9 
65.7 
59.4 


Average 

price  per 
short  ton 


NA 

{4.69 

4.44 

4.68 

6.26 

7.07 

7.66 

8.53 

15.75 

19.24 

20.00 


)       52 

50 

48 

27 

22 

18 

14 

15 

19 

6 

6 

6 

1 

7 

9 

Exports 


Source:  Center  for  Strategic  and  International  Studies. 

B.  The  conversion  loss  problem 
Depending  on  the  fuel  mix  burned  under 
the  steam  boiler,  the  conversion  of  fossil 
fuels  to  electrical  energy  results  In  a  loss  of 
60-75  percent  of  the  potential  energy  (or  an 
efficiency  of  only  25-40  percent) . 

Older  style  nuclear  plants  have  an  effici- 
ency of  as  low  as  1  percent.  With  effective 
breeder  reactors,  however,  the  efficiency  may 
approach  80  percent  (20  percent  energy 
waste)  .  .  .  even  though  the  amount  of  heat 
loss  is  tremendous. 

C.  NUCLEAR  POWER,  OPERABLE  PLANTS  AND  CAPACITY 


Capacity 

Number  of     (thousands  of 

plants  liilowatts) 


Year: 

1960 

1965 

1970 

1971 

1972 

1973 

1974 

1975 

1976 


4 

321 

7 

856 

13 

5,622 

15 

7.770 

24 

14,  448 

27 

19,  760 

43 

29, 158 

54 

38,568 

60 

44,08fl 

Source:  FEA. 

D.  The  nuclear  future,  a  few  observations 

1.  On  January  1,  1973.  131  nuclear  power 
plants  were  under  construction  or  had  reac- 
tors on  order. 

2.  By  January  1,  1975,  construction  of  60 
Of  those  nuclear  plants  had  been  postponed 
1-3  years  .  .  .  and  18  had  been  cancelled  out- 
right. 

3.  In  some  states.  It  now  requires  approval 
from  36  different  local,  state  and  federal 
agencies  to  site  and  build  a  nuclear  f>ower 
plant — stretching  lead  times  to  10  years. 

4.  Two  principal  problems  are  still  not 
solved  to  regulatory  groups'  complete  sitls- 
factlon— the  waste  disposal  problem  and 
emergency  reactor  cooling  systems 

5.  Even  so,  electric  utilities  plan  over  30% 
of  the  new  power  plants  built  in  the  next 
ten  years  as  nuclear  (comprising  almost  50% 
of  the  generating  capacity) . 

Sources:  Based  on  data  from  AEI,  ERDA, 
FEA. 
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VI.  WHAT'S  LEFT,  U.S.  DOMESTIC  FUEL  RESERVES 

[Measured  in  years  remaining  in  current  usage  for  supplies 
located  within  the  United  States  and  Alaska,  including  off- 
shore shelves) 


Best 

case 

Worst 

case 

estimate 

estimate 

Consensus 

Petroleum 

290 

10 

40-50 

Coal 

800 

50 

200-300 

Natural  gas 

80 

12 

40-50 

Oil  shale... 

600 

(') 

=  200 

Nuclear  fission 

- 

0 

30 

(?) 

1  Not  usable. 

5  Limited  uses. 

2  Indefinite— breeder  reactor 

Note:  This  represents  a  compilation  of  "expert"  estimates. 

OIL A    GOVERNMENT    CREATED    SHOKTAGE 

The  United  States  is  using  more  and 
more  petroleum  each  year.  But  we  are 
producing  less  and  importing  an  increas- 
ing proportion  of  our  needs  from  over- 
seas sources,  primarily  from  the  OPEC 
nations. 

In  the  last  5  years.  U.S.  production  has 
declined  from  a  daily  average  of  9.5 
million  barrels  to  8.1  million  barrels  in 
1976.  Consumption  rose  from  about  15 
million  barrels  daily  in  1970  to  17.3  mil- 
lion barrels  in  197C.  The  embargo  re- 
duced demand  somewhat,  but  the  daily 
average  rose  to  a  new  high  of  17.4  million 
barrels  by  the  end  of  1976. 

As  a  consequence,  we  are  now  depend- 
ent on  foreign  sources  for  42  percent  of 
our  day-to-day  needs.  The  cost  of  this 
imported  oil  has  skyrocketed  from  S.2.1 
billion  in  1966  to  $34.6  billion  in  1976,  a 
1,500  percent  increase.  And,  oil  producing 
nations  are  now  threatening  another  ad- 
ditional price  increase. 

Aside  from  the  purely  financial  con- 
siderations and  the  drain  on  our  balance 
of  trade  and  balance  of  payments,  our 
heavy  dependence  or.  foreign  sources  for 
a  crucial  raw  material  has  ominous 
geopolitical  and  strategic  implications. 
It  literally  makes  our  Nation's  energy- 
based  prosperity  the  hostage  of  the  oil 
sheiks.  Is  It  not  about  time  that  we  face 
the  facts  about  why  domestic  oil  produc- 
tion is  lagging  and  start  solving  the 
problem? 

on,    PRICE    REGULATION A    FLOP 

After  4  years'  experience  with  oil  price 
controls  and  substitution  of  bureaucratic 
controls  and  regulations  for  marketplace 
decisionmaking,  the  results  are  clear. 

The  regulatory  bureaucracy  has  been 
spectacularly  successful  in  creating  jobs 
for  regulators.  There  are  over  7.300  em- 
ployees at  FEA  alone.  The  regulatory 
scheme  has  promulgated  a  stunning 
number  of  regulations — over  3,200  pages 
of  such  regulations  and  proposed  regula- 
tions were  issued  by  FEA  in  its  first  yr^ar 
alone.  The  FEA  manual  is  now  over  36 
inches  thick,  and  monthly  revisions  add 
50-100  pages  at  a  crack.  While  solving 
some  injustices,  the  regulations  and  reg- 
ulators have  created  many  new  injus- 
tices, disrupted  the  Nation's  oil  industry, 
and  imposed  severe  hardships  on  many 
producers,  refiners,  distributors,  retail- 
ers, and  consumers. 

But  all  this  economic  regimentation 
has  not  prevented  consumer  price  in- 
creases— gasoline  has  gone  from  about 
32  cents  a  gallon  to  over  64  cents  a  gal- 
lon in  the  last  4  years.  Nor  has  this  reg- 
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ulation  encouraged  new  U.S.  oil  produc- 
tion. Quite  obviously,  the  whole  regula- 
tory scheme  has  had  the  opposite  effect. 

While  consumer  prices  have  responded 
to  the  unregulated  prices  of  OPEC  oil, 
domestic  oil  prices  have  been  held  below 
the  level  at  which  producers  have  an  eco- 
nomic incentive  to  discover,  produce,  and 
market  oil.  So  we  are  producing  less  oil 
at  home  and  becoming  even  more  de- 
pendent on  overseas  sources.  The  situ- 
ation will  surely  grow  worse  until  free 
market  pricing  is  restored. 

Will  a  return  to  free  market  oil  prices 
result  in  still  higher  consumer  gasoline 
and  oil  product  prices?  Probably  not, 
although  a  modest  price  increase  would 
be  better  than  the  present  trend  toward 
ever-increasing  dependency  on  OPEC, 
which  means  vastly  higher  consumer 
prices  and  unhealthy  reliance  on  unde- 
pendable  sources. 

Both  letters  from  my  own  constitu- 
ents and  public  opinion  polls  show  that 
while  a  slight  majority  of  the  American 
people  believe  we  face  an  energy  problem, 
a  majority  also  feels  that  the  oil  com- 
panies are  "getting  too  much"  and  some- 
how to  blame. 

Yet  both  the  current  laws  and  regula- 
tions and  the  Presidents  proposal  do 
nothing  to  deal  with  one  of  the  principal 
problems  of  the  current  situation.  Do- 
mestic crude  oil  discovered  in  the  United 
States  before  1973  Is  price-regulated  at 
$5.17  barrel,  while  imported  oil  sells  for 
around  $13.70  barrel. 

So  the  current  Government  policy  re- 
wards U.S.  companies  for  having  ex- 
plored and  produced  foreign  oil,  while 
penalizing  domestic  production. 

While  there  is  a  chance  that  some  type 
of  oil  price  deregulation  might  cause 
price  increases  and  untoward  profit 
margins,  the  first  priority  should  be  a 
price  policy  which  will  encourage  ex- 
ploration, new  discoveries,  and  new  pro- 
duction of  oil  and  natural  gas. 

Then  if  the  resulting  profits  are  truly 
windfalls.  Congress  could  and  should  en- 
act windfall  tax  legislation,  including 
plowback  provisions  to  encourage  oil 
companies  to  reinvest  profits  in  increased 
new  production. 

But  the  main  thing  is  to  encourage 
production  through  either  gradual  de- 
control of  prices  or  by  legislating  the  end 
of  the  entire  price-control  allocation 
scheme. 

ENDING   THE    NATCTRAL    GAS    SHORTAGE 

In  the  94th  Congress,  I  introduced 
legislation  to  end  the  Nation's  worsening 
natural  gas  shortage  by  removing  Fed- 
eral controls  on  the  wellhead  price  of 
natural  gas.  And  I  continue  to  support 
deregulation. 

But  after  the  worst  winter  for  the  east 
coast  in  many  years,  spring  is  here,  and 
the  natural  gas  crunch  of  3  to  4  months 
ago  seems  largely  forgotten. 

The  severe  curtailments  of  gas  serv- 
ice which  have  plagued  many  areas  could 
have  been  averted  if  Congress  had  heeded 
warnings  of  the  impending  problem.  Un- 
fortunately, however,  until  gas  curtail- 
ments began  to  close  schools  and  facto- 
ries, most  Members  of  Congress  tended  to 
ignore  the  consequences  of  Federal  price 
regulations  which  encourage  consump- 
tion while  virtually  eliminating  incen- 


tives to  Increase,  or  even  maintain,  pro- 
duction. 

AN  ARTCTICIAL   SHORTAGE 

Even  now  some  of  our  colleagues  are 
reluctant  to  face  the  central  fact  about 
the  natural  gas  shortage — it  has  been 
artificially  created  by  these  Federal  con- 
trols. Until  these  restrictions  are  elimi- 
nated, or  drastically  modified,  the  situa- 
tion is  bound  to  grow  worse.  And  the 
longer  a  decision  is  delayed,  the  more 
serious  the  consequences  will  become. 

Until  9  years  ago,  America  enjoyed 
an  abundant  supply  of  this  efficient  and 
environmentally  desirable  fuel.  Gas  con- 
sumption rose  dramatically,  but  produc- 
tion more  than  kept  pace.  Year  after 
year,  more  new  gas  was  developed  than 
consumed;  reserves  steadily  Increased. 

But  in  1968  the  Supreme  Court  upheld 
the  Federal  Power  Commission's  com- 
plicated system  of  price  regulation  which 
was  imposed  on  all  natural  gas  sold  for 
transmission  in  interstate  commerce. 

The  effect  was  dramatic.  Incentive  to 
produce  new  gas  for  interstate  commerce 
vanished  almost  overnight.  The  Nation's 
total  gas  production  leveled  out  sifter 
rising  for  years,  and  the  country  began 
to  use  more  gas  than  was  produced.  By 
1973  new  reserve  additions  were  less  than 
one-third  of  consumption  and  the  Na- 
tion's total  natural  gas  reserves  dropped 
from  a  15-year  supply  in  1967  to  a  10- 
year  reserve  In  1976. 

Actual  new  reserve  discoveries  in  1976 
amounted  to  about  7.5  trillion  cubic 
feet — 36  percent  of  1976  consumption  lev- 
els. And  of  that  7.5  TCF,  only  3.5  TCP 
were  actually  new  discoveries.  The  rest 
was  "discovered"  by  revisions  In  existing 
reserves. 

As  Federal  Power  Commission  regula- 
tions have  held  down  the  price  of  gas, 
more  and  more  has  been  diverted  to  In- 
trastate use.  Even  though  the  highest 
regulated  price  for  new  natural  gas  has 
been  increased  to  $1.42/mcf,  the  average 
price  paid  by  gas  suppliers  is  still  only 
77  cents/mcf  for  interstate  sales.  But  al- 
most all  intrastate  gas  is  being  sold  at 
close  to  $2/mcf. 

Consequently,  new  discoveries  in  the 
continental  United  States  are  mostly 
sold  inside  State  boundaries — and  less 
and  less  of  U.S.  gas  is  sold  in  interstate 
commerce. 

vs.  natural  gas  production — decline  of 
interstate  sales 


Production  (tcf ) 

Percent 

Interstate 

1966      

17.6 
19.3 
20.8 
21.8 
22  6 
22.6 
22.6 
21.6 
20.1 
19.9 

67 

1968 

66 

1969    

67 

1970 

64 

1971    

67 

1972 

66 

1973    

1974 

62 
58 

1975    

156 

1978 

NA 

1  Estimate. 
Sources:  AOA 

FEA 

FPC. 

As  a  result  of  these  short-sighted 
Federal  policies,  shortages  have  plagued 
the  Nation  for  the  past  5  years. 
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In  my  own  State  of  Colorado,  lack  of 
natural  gas  has  at  times  closed  schools, 
shut  down  factories,  and  slowed  new 
home  construction.  In  Colorado  Springs, 
all  interruptible  gas  customers  are  shut 
off  the  majority  of  the  winter — and  new 
customers  have  been  added  only  on  a 
replacement  basis. 

In  Denver,  the  waiting  list  for  natural 
gas.  begun  in  1973,  is  almost  a  year  long, 
and  Public  Service  Co.  sees  no  Improve- 
ment in  sight. 

Meanwhile,  industries  located  in  areas 
with  local  supplies  of  natural  gas  have  a 
significant  competitive  advantage  over 
firms  which  must  rely  on  other  forms  of 
energy.  Consequently,  firms  are  fore- 
going plans  to  expand  in  nonproducing 
areas  and  relocating  plants  to  take  ad- 
vantage of  abundant  natural  gas  avail- 
able in  a  handful  of  States  where  it  Is 
produced  in  great  quantity. 

The  magnitude  of  this  trend— and  the 
extent  to  which  this  premium  fuel  Is 
being  diverted  from  home  heating  to  use 
by  industries  which  could  use  oil  or  coal 
with  pre  per  environmental  safeguards — 
is  revealed  by  the  consumption  statistics: 
Four  gas-producing  States  already 
consume  about  30  percent  of  the  natural 
gas  used  in  the  Nation.  Of  this  amount. 
90  percent  is  used  industrially.  A  large 
part  of  this  consumption  is  used  to  gen- 
erate electricity  Nationwide  about  16 
percent  of  all  natural  gas  production  is 
used  to  generate  electricity.  Four  gas- 
producing  States  account  for  65  percent 
cf  that  amount.  In  summarj'.  electric 
power  generation  in  just  four  States  ac- 
counts for  10  percent  of  all  natural  gas 
consumption  in  the  United  States. 

Homeo\^ners  and  Industries  elsewhere 
who  are.  in  effect,  prohibited  from  bid- 
ding on  natural  gas  are  being  forced  to 
switch  to  higiier  priced  substitutes. 

In  Colorado  Springs,  for  example,  the 
city  councU  spent  $1  million  for  equip- 
ment to  inject  a  propane-air  mixture  into 
natural  gas  lines  at  times  of  peak  de- 
mand. This  cost,  and  the  use  of  higher 
priced  propane,  became  necessary  simply 
because  regular  gas  supplies  were  inade- 
quate to  maintain  pressure  in  the  lines 
on  the  coldest  days  when  peak  demand 
occurs. 

Other  communities  have  responded  in 
other  ways:  Burlington,  for  example, 
maintains  a  large  supply  of  fuel  oil  for 
emergency  use  if  their  interruptible  sup- 
ply of  gas  is  cut  ofT.  leaving  the  power- 
slant— and  city  buildings,  including  the 
lospital— without  service. 

As  municipalities  and  other  priority 
isers  are  increasingly  forced  to  depend 
)n  propane,  coal,  and  oil.  the  price  of 
hese  substitutes  is  bid  up  in  response  to 
ncreased  demand.  Mobile  homeowners 
vho  use  propane  for  heating  and  farm- 
irs  who  use  it  extensively  in  crop  drving 
vere  horrified  when  the  price  per  ga'llon 
umped  from  around   18  cents  to  over 
i  10  cents  within  a  few  months  Although 
)art  of  the  reason  for  the  increa.se  was 
he  uncoasidered  impact  of  an  FEA  reg- 
ulation, even  after  that  was  rectified 
propane  has  remained  twice  as  expen- 
sive as  it  was  4  years  ago.  and  an  even 
yorse  price-supply  crunch  may  develop 
li\the  future. 
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The  price  of  coal  has  been  similarly 
affected— since  1968,  the  average  price 
per  short  ton  for  coal  has  gone  from 
$4.68  to  $20.00. 

OTHEH    AREAS    OF   THE    NATION 

Although  I  have  mentioned  hardships 
and  dislocations  in  my  own  State,  the 
shortage  of  natural  gas  is  causing  simi- 
lar consequences  elsewhere.  Recently, 
the  Federal  Power  Commission  turned 
down  an  oil  company's  request  to  supply 
domestic  natural  gas  to  New  York  State 
users  at  a  cost  of  52  cents/mcf.  So  in- 
stead these  users  ended  up  with  Im- 
ported liquified  natural  gas  from  Algeria 
at$1.86/mcf. 

In  New  Jersey,  gas  curtailment  levels 
last  winter  averaged  28  percent.  If  they 
rise  to  30  percent  next  winter,  the  State 
estimates  that  120.000  workers  could  be 
laid  off.  and  that  the  working  hours  of 
another  40.000  employees  would  be  re- 
duced. In  Ohio,  In  1970,  a  10-day  shut- 
down of  natural  gas  caused  1,500  man- 
years  of  unemployment. 

These  are  just  a  few  of  many  disloca- 
tions that  have  resulted  from  the  Fed- 
eral Government's  unwise  attempt  to 
substitute  administrative  judgments  and 
regulations  for  the  efficient  working  of 
the  free  market.  Even  the  Federal  Power 
Commission,  the  agency  which  regulates 
the  field  price  of  gas,  has  repeatedly 
called  for  legislation  to  decontrol  gas 
altogether.  FPC  studies,  and  much  other 
evidence,  including  an  ERDA  study  ear- 
lier this  year,  indicate  that  decontrol  is 
the  only  feasible  way  to  assure  the  na- 
tion a  dependable  supply  of  natural  gas. 

OBJECTIONS  TO  DECONTKOL 

The  main  objection  to  returning  to 
free-market  pricing  seems  to  be  the  fear 
of  a  drastic  increase  in  home  heating 
costs.  Such  increases  may  be  justified 
by  comparison  to  other  fuels  which  are 
harder  to  transport  and  use.  less  desira- 
ble environmentally  and  far  more  ex- 
pensive on  an  energy  equivalent  basis. 
Fortunately,  however,  further  higher 
prices  to  residential  users  do  not  seem 
likely. 

Most  of  the  burner-tip  cost  of  natural 
gas  to  the  consumer  is  the  cost  of  dis- 
tribution, not  gas.  Only  about  20-25  per- 
cent of  the  price  paid  for  home  heating 
is  accounted  for  by  the  fuel  cost,  the 
balance  representing  the  distribution 
charges.  So  even  if  the  field  price  of  gas 
were  to  double  or  triple,  a  pessimistic 
estimate.  I  believe,  the  effect  on  most 
homeowners  would  be  relatively  modest, 
certainly  far  less  than  converting  to 
otiier  fuels  if  natural  gas  stocks  are  fur- 
ther depleted.  And  such  increases  would 
probably  be  phased  over  many  years. 

The  alternative  should  also  be  con- 
sidered. If  nothing  is  done,  and  the  vol- 
ume of  gas  carried  in  interstate  pipelines 
declines,  the  shrinking  volume  of  gas  will 
necessarily  become  more  expensive  as 
the  cost  of  the  pipeline— the  major  com- 
ponent of  the  cost— is  amortized  over 
fewer  and  fewer  units  of  natural  gas.  In 
short,  some  experts  believe  that  price  in- 
creases resulting  from  decontrolling  the 
wellhead  price  will  be  less  than  price 
increases  Inherent  in  the  present  reg- 
ulatory structure.  As  FPC  Chairman 
John  Nassikas  pointed  out: 


Whatever  the  cost  of  deregulation  may 
ultLTiately  be.  it  wUl  be  far  less  than  the 
costs  associated  with  current  and  anticipated 
curtailments  of  gas  deliveries,  idle  pipeline 
capacity,   high    cost   supplemental   supplies. 

THE    FREE    MARKET    APPROACH 

The  Nation  has  suffered  long  enough 
as  a  result  of  this  experiment  with  regi- 
mentation in  the  natural  gas  Industry. 
By  substituting  Government  decision- 
making for  the  free  market,  we  have  cur- 
tailed supply,  increased  costs,  fostered 
economic  dislocations,  and  permitted  the 
Nation  to  become  increasingly  dependent 
on  foreign  sources  of  natural  gas. 

There  are  over  4,000  producers  of  nat- 
ural gas  in  this  country.  I  think  it  Is  time 
to  turn  them  loose  again.  Let  us  go  back 
to  the  kind  of  competition  that  provided 
us  with  abundant  natural  gas  before  and 
will  do  so  again. 

Tliere  is  no  reason  to  delay.  This  sub- 
ject has  been  exhaustively  studied  and 
the  conclusions  are  obvious. 

By  deregulating  natural  gas.  Congress 
can  do  more  to  alleviate  the  Nation's 
overall  energy  shortage  than  by  any 
other  piece  of  legislation  before  Congress. 

MORE   TAXES   IN   THE   U.S.    ENERGY   FUTURE? 

The  President  has  proposed  a  system 
of  taxes  and  more  taxes. 

This  approach  should  be  rejected. 
Americans  pay  far  too  much  in  taxes  as 
it  is— and  usually  the  burden  falls  on 
those  least  able  to  bear  it. 

While  some  taxes  may  be  necessary  to 
shift  preferences  where  the  market  sys- 
tem does  not  reflect  the  true  cost  of  en- 
ergy— in  most  cases  due  to  Government 
intervention— the  up  to  $40  billion  a  year 
which  the  President  has  proposed  could 
drag  down  the  economy  at  a  time  when 
unemployment  Is  far  too  high— and  with- 
out making  a  substantial  Impact  on  the 
energy  problem. 

For  example,  unemployed  Americans 
are  not  likely  to  buy  any  cars,  let  alone 
smaller  ones.  Neither  will  higher  taxes 
cause  Americans  to  use  less  gas  and  oil  if 
the  regulations  keep  the  price  low. 

And  higher  taxes  will  certainly  not 
prompt  the  oil  companies  to  look  for 
more  oil  or  create  alternatives  to  our 
excessive  cost  of  importing  oil  and  nat- 
ural gas. 

TRANSmON    TO    NEW    TECHNOLOGIES 

Much  has  been  said  about  the  need  for 
new  technologies— from  solar  energy, 
geothermal.  tidal,  and  wind-powered  sys- 
tems to  the  dream  of  unlimited  clean 
fusion  power. 

All  of  these  can  and  will  make  a  sub- 
stantial contribution  to  our  energy  situ- 
ation, but  what  we  need  is  both  the  time 
to  make  that  transition  and  the  encour- 
agement of  both  businesses  and  indi- 
viduals. 

Some  encouragement  should  come 
through  the  price  system.  How  does 
maintaining  an  artificially  low  price  for 
natural  gas  encourage  the  development  of 
solar  heating  for  homes?  Deregulating 
natural  gas  prices  would  give  a  natural 
boost  to  solar  heating  and  cooling.  So 
would  tax  credits  for  individuals  who  in- 
stalled their  own  solar  heating  systems. 

Electric  rates  which  place  a  heavy  em- 
phasis on  the  first  kilowatt  hours  tend 
to  discourage  both  conservation  and  pri- 
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vate  power!  supplementation,  yet  many 
remote  loca|tions  might  be  better  off  with 
either  independent  or  supplementary 
systems.  High  rise  buildings  are  prodi- 
gious wasters  of  electricity,  but  the  cur- 
rent rate  structure  does  not  really  re- 
flect any  need  for  conservation. 

There  are  certainly  other  changes  that 
could  be  made  in  the  income  tax  struc- 
ture to  encourage  technological  innova- 
tion— as  well  as  in  building  codes.  Federal 
and  local  regulations,  and  transportation 
pricing. 

All  of  these  should  be  explored,  espe- 
cially with  an  eye  to  reducing  the  more 
meaningless  and  oppressive  Federal  reg- 
ulations. 

WHO    REALLY     MUST    BEAR    THE    BTTRDEN? 

In  conclusion,  I  would  like  to  comment 
briefly  on  an  implicit  misunderstanding 
which  seems  to  complicate  much  of  the 
public  discussion  of  energy  issues.  It  is 
often  implied,  and  .sometimes  openly 
charged,  that  a  handful  of  affluent  con- 
sumers are  using  so  much  energy  that 
the  shortage  could  be  largely  or  com- 
pletely flleviated  If  they  would  reduce 
their  consumption.  So  many  proposed 
solutions  to  the  energv-  problem  are  based 
on  cutting  off  or  reducing  "excessive" 
use  of  energy  by  snowmobiles,  motor 
boats,  private  aircraft,  racing  cars,  et 
cetera. 

Such  proposals  might  reduce  con- 
sumption marginally,  but  they  would  not 
solve  the  main  problem.  Over  40  percent 
of  the  demand  for  petroleum  in  1976  was 
for  automotive  transportation.  Less  than 
1  percent  was  for  snowmobiles,  motor- 
boats,  and  private  aircraft. 

Moreover.  American  lanuiies  with 
incomes  of  more  than  $30,000  comprise 
about  10  percent  of  the  population  and 
have  16  percent  of  the  cars — around  19 
million.  Their  actual  mileage  per  car  Is 
about  the  same  as  all  American  families 
who  make  more  than  $7,000  a  year.  Since 
more  than  70  percent  of  all  American 
families  make  more  than  $7,000  and 
Americans  consumed  over  100  billion  gal- 
lons of  gasoline  last  year.  It  Is  obvious 
that  any  real  reduction  in  gasoline  ase 
must  involve  all  Americans,  not  just  a 
few  high  income  gas  hogs. 

The  same  pattern  holds  time  for  nat- 
ural gas  consumption.  According  to 
studies  by  natural  gas  companies  around 
the  United  States,  there  is  only  about  a 
20-percent  difference  in  consumption 
levels  between  the  highest  Income  areas 
and  the  low  income  areas. 

Obviously,  meaningful  energy  pro- 
posals will  affect  all  Americans 

Domestic  oil  and  natural  gas  produc- 
tion are  continuing  to  decline,  and  even 
after  the  embargo  of  1973-74,  our  reli- 
ance on  imported  fuels  continues  to 
increase,  while  the  prices  we  shell  out  for 
such  fuels  also  skyrocket.  In  1973,  U.S. 
dependence  on  petroluem  Imports  was 
34  percent;  In  1974  it  increased  to  37  per- 
cent; and  this  year  to  over  42  percent. 

The  failure  of  Congress  to  come  up 
with  a  realistic  energy  policy  has  also 
created  a  situation  where  Americans  who 
invested  in  the  oil  and  natural  gas  busi- 
ness in  the  United  States  are  being 
penalized,  while  Americans  who  invested 
abroad  are  being  rewarded. 


I  think  it  is  clear;  we  have  no  choice. 
Regardless  of  Government  policies,  polit- 
ical promises,  self-deception,  and  little 
white  lies,  energy  prices  have  gone  up 
and  will  continue  to  go  up. 

Unless  we  choose  a  tremendous  loss  of 
personal  freedom  for  all  Americans 
which  will  result  from  the  increase  in 
Government  controls  and  regulations,  we 
cannot  choose  lower  prices.  As  we  have 
seen,  even  thousands  of  pages  of  regula- 
tions could  not  keep  energy  prices  from 
some  increase.  So,  more  regulations,  and 
the  corresponding  loss  of  personal 
freedoms  are  nc  answer. 

What  we  can  choose,  however.  Is  the 
kind  of  future  we  pay  for  with  higher 
energy  prices.  Will  It  be  one  where  we 
have  new  energy  sources,  a  continuation 
of  personal  freedom,  and  a  faith  In  per- 
sonal Initiative?  Or  will  it  be  one  where 
the  Government  controls  energy  use, 
legislates  the  morality  of  energy  con- 
sumption, and  mandates  all  phases  of 
the  economy? 

I  believe  the  choices  we  face  are  that 
fundamental  and  that  there  is  no  es- 
caping a  choice,  because  U.S.  prosperity 
Is  based  on  energy. 

Refusing  to  make  a  choice  is,  in  effect, 
choosing  higher  prices  and  surrendering 
control  of  energy  policy  and  our  econ- 
omy to  the  oil  producers  of  the  world. 

Continuing  the  present  situation  Is 
merely  a  "share  the  shortage"  philoso- 
phy requiring  greater  and  greater  Gov- 
ernment Involvement  as  the  shortages 
become  worse,  as  they  will. 

And  If  the  Government  controls  en- 
ergy, it  must  control  our  most  personal 
choices. 

I  feel  the  choices  which  face  this  Con- 
gress should  be  made  as  an  active  deci- 
sion, rather  than  as  a  passive  acceptance 
of  current  policies. 

We  can  encourage  new  technologies. 

new  discoveries,  and  new  ways  of  life 

or  we  can  blindly  assume  that  every- 
thing will  somehow  remain  the  same— 
and  that  we  can  scrape  up  another  $40 
billion  to  pay  off  foreign  oil  suppliers  this 
year,  and  the  yeai  after,  and  the  year 
after,  ad  infinitum. 

After  the  experience  of  the  past  4 
years,  I  suggest  we  choose  the  American 
tradition  of  letting  Americans  be  free  to 
work  out  solutions,  rather  than  opting 
for  more  and  more  regulations. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Addabbo,  for  June  3  on  account  of 
death  in  family. 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright  I ,  after  3  p.m.  today,  on  account 
of  a  death  in  the  family. 

Mr.  St  Germain  (at  the  request  of  Mr. 
Wright  I.  after  4:30  p.m.  today,  on  ac- 
count of  dental  treatment. 

Mr.  Seiberling.  for  June  2  and  3,  on 
account  of  subcommittee  field  inspection 
by  Interior  Subcommittee  on  General 
Oversight. 

Mr.  Zeferetti  (at  the  request  of  Mr. 
Wright* .  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  lat  the  re- 
quest of  Mr.  Walker  I  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Quie.  for  10  minutes,  today. 

Mr.  Whalen,  for  10  minutes,  today. 

'The  following  Members  (at  the  re- 
quest of  Mr.  CoRNWELLi  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr,  Flood,  for  5  minutes,  today. 

Mr.  Drinan,  for  30  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Cabr,  for  5  minutes,  today. 

Mr.  Cornwell,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  10  min- 
utes, today. 

Mr.  Braoemas,  for  5  minutes,  today. 

Mr.  Waxman,  for  5  minutes,  today. 

Mr.  Dingell,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  5  minutes,  to- 
day. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Moss,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
re\ise  and  extend  remarks  was  granted 
to: 

Mr.  Boland,  in  two  instances  today, 
and  to  include  extraneous  matter. 

Mr.  Brinkley,  and  to  Include  ex- 
traneous matter  notwithstanding  t'ne 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,127. 

Mr.  Bauman,  to  extend  his  reraaiKs 
just  prior  to  the  adoption  of  the  Brooks 
amendment  to  title  I  of  the  bill  today. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Walker)  and  to  include  ex- 
traneous matter:) 

Mr.  Quie. 

Mr.  Sarasin. 

Mr.  Hyde  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  FORSYTHE. 

Mrs.  Holt  in  two  instances. 

Mr.  McClory. 

Mr.  McCloskey. 

Mr.  Crane. 

Mr.  Marriott. 

Mr.  Badham. 

Mr.  Broomfield. 

Mr.  Evans  of  Delaware. 

Mr.  Cederberg. 

Mr.  Del  Clawson  In  two  Instances. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Burke  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cornwell),  and  to  include 
extraneous  matter: ) 

Mr.  O'Neill. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Murphy  of  Illinois. 

Mr.  MiNisH. 

Mr.  RoDiNO. 

Mr.  Eilberg  In  three  instances. 

Mr.  DE  la  Garza  in  10  instances. 
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Stark  in  two  instances. 

Michael  O.  Myers. 

Cotter. 

Vento  in  two  instances. 

Hann.aford  in  two  instances. 

Benjamin. 

Leggett. 

Richmond. 

McDonald  in  five  Instances. 

Phillip  Bcrton. 

Wolff  in  three  instances. 

Brown  of  California. 

Yatron. 

Vanik  in  two  instances. 

.  Collins  of  Illinois. 

Weiss  in  two  instances. 

Simon  in  two  instances. 

Patten. 

Holland. 

Badillo. 

.  Schroeder. 

Andrews  of  North  Carolina. 

Harrington. 

Moss. 


June  2,  1977 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  H0US3  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  6206.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1980 
to  carry  out  the  Commercial  Fisheries  Re- 
search and  Development  Act  of  1964. 

H.R.  6774.  An  act  to  make  certain  technical 
and  miscellaneous  amendments  to  provisions 
relating  to  higher  education  contained  In 
the  Education  Amendments  of  1976. 


ADJOURNMENT 

Mr.  CORNWELL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
'at  6  o'clock  and  11  minutes  p.m.)  the 
Flouse  adjourned  until  tomorrow,  Friday 
lune  3,  1977,  at  10  o'clock  a.m 


EXECUTIVE  COMMUNICATIONS,  ETC. 
Under  clause  2  of  rule  XXIV,  executive 
^o.mmunications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 
1608.  A  letter  from  the  Acting  General 
-ounsel.  Office  of  Telecommunications  Fol- 
ey. Executive  Office  of  the  President,  trans- 
nittlng  a  report  on-  the  Offices  activities 
mder  the  Freedom  of  Information  Act  dur- 
ng  ca'endar  year  1976,  pursuant  to  5  U  S  C 

;  32(d):   to  the  Committee  on  Government 

Operations. 

1609  A  letter  from  the  Administrator  Fed- 
«r.-il  Energy  Administration,  transmlttlrig  the 
rst  annual  report  on  FEA  employees  per- 
t  arming  functions  under  the  Energy  Policy 
snd  Conservation  Act  who  have  financial 
1  iterests  in  energy  businesses  or  properties 
jursuant  to  section  522(b)(2)  of  the  a  f' 
t3  the  Committee  on  Interstats  and  Foreleii 
C  ommerce  ° 


I  :EP0RTS  of  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clau.se  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
f  >r  printing  and  reference  to  the  proper 
cUendar,  as  follows- 


Mr.  STEED:  Committee  on  Appropriations. 
H.R.  7552.  A  bill  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  independent  agencies  for  the 
fiscal  year  ending  September  30,  i978,  and 
for  other  purposes  rRept.  No.  95-378).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BEVILX,:  Committee  on  Appropria- 
tions. H.R.  7553.  A  bill  making  appropri- 
ations for  public  works  for  water  and  power 
development  and  energy  research  for  the 
Cecal  year  ending  September  30.  1978,  and 
for  other  purposes  (Rept.  No.  95-379).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BOLAND:  Conmilttee  on  Appropria- 
tions. H.R.  7554.  A  bill  making  appropria- 
tions for  the  Department  cf  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent executive  agencies,  boards,  bureaus, 
commissions,  corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1978,  and 
for  other  purposes  (Rept.  No.  95-380).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FLOOD:  Committee  on  Appropria- 
tions. H.R.  7555.  A  bill  making  appropria- 
tions for  the  Departments  cf  Labor  and 
Health,  Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes  (Rept. 
No.  95-381).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  SLACK:  Committee  on  Appropriations. 
H.R.  7556.  A  bill  making  appropriations  for 
the  Departments  of  State  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes  (Rept.  No.  95-382). 
Referred  to  -the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  McPALL:  Committee  on  Appropria- 
tions. H.R.  7557.  A  bill  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other  pur- 
poses (Rept.  No.  95-383).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  7558.  A  bill  making  appropriations 
for  Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes  (Rept.  No.  95- 
384 ) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union 

Mr.  JOHNSON  of  California:  Committee  of 
conference.    Conference    report    on    8     521 
(Rept.  No.  95-385).  Ordered  to  be  printed, 

Mr  MAHON:  Committee  on  Appropriations. 
Report  on  Appropriations  Committee  rec- 
ommendations compared  with  the  alloca- 
tion of  budget  totals  to  the  Approprtatlons 
Committee  for  fiscal  year  1978  (Rept.  No. 
95-386).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 

Mr.  FOLEY:  Committee  on  Agriculture 
Supplemental  report  to  H.R.  6135.  A  bill  to 
amend  the  United  States  Grain  Standards 
Act  with  respect  to  recordkeeping  require- 
ments and  supervision,  fees,  and  for  other 
purposes  (Rept.  No.  95-345,  pt.  II).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JOHNSON  of  California:  Commlttea 
on  Public  Works  and  Transportation.  Rsport 
on  suballocatlon  of  spending  authority  from 
the  revised  third  concurrent  resolution  for 
fiscal  year  1977,  and  the  first  concurrent  reso- 
lution for  fiscal  year  1978  in  accordance  with 
section  302(b)  (2)  of  the  Congressional  Budg- 
et Act  of  1974  (Rept.  No.  95-387).  Referred 
to  the  Committee  of  the  Whole  Hous^  on 
the  State  of  the  Union. 

Mr.  McKAY:  Committee  on  Appropriations. 
HR.  7589.  A  bill  making  appropriations  for 
military  construction  for  the  Department  of 
Defense  for  the  ftscal  year  ending  September 


30.  1978,  and  for  other  purposes  (Rept.  No 
95-388).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Referral  of  H.R.  6796.  A  bill  to  authorize 
appropriations  to  the  Energy  Research  and 
Development  Administration  In  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1954,  section  305  of  the  Energy  Reorga- 
nization Act  of  1974,  and  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974,  and  for  other  pur- 
poses; to  the  Committees  on  Armed  Services 
and  International  Relations,  extended  for 
an  additional  period  ending  not  later  than 
June  8,  1977. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 

of  rule  XXII,  public  bills  and  resolutions 

were  introduced  and  severally  referred 

as  follows: 

By  Mr.  STEED: 

#  ".?■  Z^^^-  ^  ''"^  making  appropriations 
for  the  Treasury  Department,  the  U  S  Postal 
Service,  the  Executive  Office  of  the  President 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1978  and 
for  other  purposes. 

By  Mr.  BEVILL: 
H^R.  7553.  A  bill  making  appropriations  for 
public  works  for  water  and  power  develop- 
ment and  energy  research  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes. 

By  Mr.  BOLAND: 
H.R.  7554.  A  bill  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
executive  agencies,  boards,  bureaus,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1978  and 
for  other  purposes. 

By  Mr.  FLOOD: 
H.R.   7555.   A   bill   making   appropriations 
for  the  Departments  of  Labor,  and  Health 
Education,  and  Welfare,  and  related  agen- 

?If-f,;  ^°'"  *^^  ^^'^^^  y^^'"  ending  September  30 
1978,  and  for  other  purposes 

By  Mr.  SLACK: 
H.R.  7556.  A  bUl  making  appropriations  for 
the  Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1978 
and  for  other  purposes. 
By  Mr.  McFALL : 
H.R.    7557.   A   bill   making   appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal   year  ending 
September  30,  1978,  and  for  other  purposes 
By  Mr.  WHITTEN: 
H.R.   7558.   A   bill   making  appropriations 
for   Agriculture   and   related    agencies   pro- 
grams  for   the   fiscal    year   ending   Septem- 
ber 30,  1978,  and  for  other  purposes. 

By  Mr.  ANDERSON  of  California  (for 
himself,    Mr.    Allen,    Mr.    Cornell. 
Mr.  Gibbons,  Mr.  GrYER,  Mrs.  Heck- 
ler, Mr    Sawyer.  Mr.  Watkins.  Mr. 
Winn,  and  Mr.  Charles  H   Wilson 
of  California)  : 
H.R.  7559.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  children  of 
such   veterans;    to   the  Committee   on   Vet- 
erans' Affairs. 

By  Mr.  BRINKLEY: 
H.R.  7560.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment  of 
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service  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  CONTE   (for  himself  and  Mr. 

ROSTENKOWSKI)  : 

H.R.  7561.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.    DINGELL    (for    himself,    Mr. 
Rangel,  Mr.  Bonior,  Mr.  Bedell,  and 
Mr.  Gilman)  : 
H.R.  7562.  A  bill  to  Increase  the  efficiency 
of  the  prodvictlon   and  use  of  electric  en- 
ergy, and  for  other  purposes;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  EILBERG: 
H.R.  7563.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  for  the  mailing  of 
correspondence  to  Members  of  the  Congress 
free  of  po.^^tage,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  EILBERG  (for  himself,  Mr.  Nix. 
Mr.  Michael  O.  Myers,  Mr.  Lederer, 
Mr.  Zeferetti,  Mr.  Ertel,  and  Mrs. 
Meyner)  : 
H.R.  7564.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  authorize  group  life  insur- 
ance programs  for  public  safety  officers  and 
to  assist  State  and  local  governments  to  pro- 
vide such  Insurance,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary, 

By  Mr.  EVANS  of  Delaware:  . 

H.R.  7565.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  a 
deduction  for  amounts  paid  for  commuting 
to  and  from  work  on  public  transportation 
systems;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  LLOYD  of  Tennessee  (for  her- 
self,   Mr.    Addabbo,    Mr.    Duncan   of 
Tennessee.   Mr.  Hall,   Mr.  Downey. 
Mr.    Brodhead,    Mr.   Rose,   and   Mr. 
Oilman)  : 
H.R,  7566,  A  bill  to  authorize  financial  as- 
.slstance  to  States  for  major  highway  repairs; 
to    the    Committee    on    Public    Works    and 
Transportation, 

By  Mr.  LUNDINE  (for  himself,  Ms, 
HoLTZMAN,  and  Mr,  Jenrette)  : 
H.R.  7567.  A  bill  to  provide  for  a  pro- 
gram, to  be  carried  out  through  the  Secre- 
tary of  Labor,  of  projects  and  an  advisory 
coxmcil  to  promote  economic  stability  by  in- 
creasing productivity,  Improving  Job  security, 
encouraging  retention  of  Jobs  in  lieu  of  cycli- 
cal layoffs,  and  promoting  the  better  use  of 
human  resources  In  employment;  Jointly,  to 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  and  Education  and  Labor. 

By  Mr.  METCALFE   (for  himself,  Mr. 
Badillo,  Mr.  Conyers,  Mr.  Dices,  Mr. 
Pauntroy,   Mr.    Gilman,    Mr.    Haw- 
kins, Ms.  Holtzman,  Mr.  Mitchell 
of  Maryland.  Mr.  Moakley,  Mr.  No- 
lan, Mr.  Patterson  of  California.  Mr. 
Rangel,  Mr    Simon.  Mr.  Stark,  Mr. 
Stokes,  and  Mr  Waxman)  : 
H.R.  7568.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  establish  an  Office  of 
the  United  States  Correctional  Ombudsman; 
to  the  Committee  on  the  Judiciary. 
By  Mrs,  MEYNER : 
HR,  7569.  A  bill  to  amend  title  39,  United 
States  Code,  to  authorize  the  appropriation 
of  funds  nece.s,sary  to  operate  the  U.S.  Postal 
Service,  to  provide  that  revenues  of  the  Postal 
Service  shall  be  deposited  in  the  Treasury  of 
the  Unltei  States,  and  for  other  purposes:  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By    Mr.    MICHEL    (for    himself,    Mr. 

Armstrong.  Mr.  Badham.  Mr.  Ceder- 

berg.  and  Mr.  Lagomarsino)  : 

H.R.  7570.  A  bill  to  reform  the  food  stamp 

program    by    Improving    and    strengthening 


various  provisions  relating  to  eligibility  ben- 
efits and  administration;  Improving  the  nu- 
tritional focus  of  the  program;  and  redirect- 
ing benefits  to  those  truly  In  need;  to  the 
Committee  on  Agriculture. 
By  Mr.  QUIE: 

H.R.   7571.   A  bill  to  amend  certain  pro- 
grams relating  to  elementary  and  secondary 
education,  and   for  other  purposes;    to  the 
Committee  on  Education  and  Labor. 
By  Mr.  RUPPE: 

H.R.  7572.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  Include  prescrip- 
tion drugs,  hearing  aids,  and  eyeglasses  (and 
related  examinations),  and  dentures  among 
the  items  and  services  for  which  payment 
may  be  made  under  the  supplementary  med- 
ical insurance  program;  jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  ST  GERMAIN : 

HR,  7573.  A  bill  to  amend  title  39,  United 
States  Code,  to  prohibit  the  U.S.  Postal 
Service  from  reducing  the  frequency  of 
weekly  mail  delivery  service  below  the  fre- 
quency In  effect  on  March  15,  1977;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  7574.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  insurance  benefits 
thereunder:  to  the  Committee  on  Wavs  and 
Means. 

By    Mr.    SARASIN    (for    himself,    Mr. 
Anderson  of  Illinois,   Mr.  Badham, 
Mr.  Brown  of  Michigan,  Mr.  Cleve- 
land,   Mr.    Collins    of    Texas,    Mr. 
Cornell,  Mr.  Emery,  Mr.  Erlenborn, 
Mrs.    Fenwick,    Mr.    Frenzel,    Mr. 
Gradison,  Mr.  Hyde,  Mr.  Kemp,  Mr. 
Ketchum.  Mr.  Mathis,  Mr.  Mazzou, 
Mr.  MiLFORD,  and  Mr.  Whitehurst)  : 
HR,  7575.  A  bill  to  Improve  the  safety  of 
products   manufactured  and  sold  in  Inter- 
state commerce,   to  reduce   the  number  of 
deaths  and  injuries  caused  by  such  products, 
and  for  other  purposes;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  TRAXLER : 
H.R.  7576.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  permit  the  payment 
of  supplemental  security  Income  benefits  to 
individuals  in  publicly  operated  infirmaries 
and  other  publicly  operated  community  resi- 
dences, without  regard  to  the  16-bed  limita- 
tion presently  applicable;  to  the  Committee 
en  Ways  and  Means. 

By  Mr.  ANDREWS  of  North  Carolina 
(for  himself  and  Mr.  Perkins)  : 
H.R.  7577.  A  bill  to  amend  the  Economic 
Opportunity  Act  of  1964,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BALDUS  (for  himself,  Mr.  Pat- 

tison  of  New  York,  and  Mr.  Kasten- 

meier)  : 

H.R.  7578  .  A  bill  to  authorize  the  Small 

Business  Administration  to  make  grants  to 

support  the  development  and  operation  of 

small  business  development  centers  in  order 

to  provide  small  business  with  management 

development,  technical  information,  product 

planning  and  development,  and  domestic  and 

International  market  development,  and  for 

other  purposes;  to  the  Committee  on  Small 

Business. 

By  Mr.  GEPHARDT: 
H.R.  7579.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  change  the  applica- 
bility of  certain  provisions  now  applying  only 
to  females  so  that  those  provisions  apply  to 
both  males  and  females,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  HOLLAND: 
H.R.  7580.  A  bill  to  provide  for  the  pay- 
ment of  losses  incurred  as  a  result  of  the 
ban  on  the  use  of  the  chemical  Trls  In  ap- 
parel,  fabric,   yarn,   or  fiber  and   for  other 
purposes;  to  the  Commute  on  the  Judiciary. 
H.R.  7581.  A  bill  to  amend  the  Internal 


Revenue  Code  of  1954  to  provide  that  certain 
income  from  a  nonmember  telephone  com- 
pany Is  not  taken  into  account  In  determin- 
ing whether  any  mutual  or  cooperative  tele- 
phone company  is  exempt  from  Income  tax: 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   KETCHUM    (for  himself,   Mr. 
LoTT,  Mr.  Kindness,  Mr.  Guyer,  Mr. 
John    L.    Burton,    Mr.    White,    Mr. 
Young  of  Florida,  Mr.  Edwards  of 
Oklahoma,  Mr.  Cleveland,  Mr.  Pan- 
etta,   Mr.   Harris,   Mr.   Mineta,   Mr. 
Forsythe,  Mr.  Glickman,  Mr.  Pat- 
terson  of   California,    Mr.   Baucus. 
Mr.  Charles  Wilson  of  Texas,  and 
Mr.  Badham)  : 
H.R.  7582.  A  bill  to  repeal  a  restriction  on 
the    availability   of   health   care   under   the 
civilian  health  and  medical  program  of  the 
uniformed  services  (CHAMPUS) ;  to  the  Com- 
mittee on  Appropriations. 
By  Mr.  LaFALCE: 
H.R.  7583.  A  bUl  to  extend  the  inapplica- 
bility of  State  usury  ceilings  to  certain  obli- 
gations issued  to  small  businesses,  agricul- 
tural entities,  and  other  concerns  by  mem- 
ber banks  and  their  affiliates;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By  Mr.  RAILSBACK  (for  himself  and 
Mr.   Kastenmeier  ,   and   Mrs.   Mey- 
ner) : 
H.R.  7584.  A  bill  to  regulate  lobbjring  and 
related  activities;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SCHULZE: 
H.R.  7585.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit  certain 
political  committees  from  making  contri- 
butions to  any  candidate,  and  for  other  pur- 
poses; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  SIMON   (for  himself.  Mr.  Ba- 
dillo,  Mr.   Nix,   Mr.   Moakley,   Mr. 
Drinan.   Mr.    Beilenson,    Mr.   Har- 
rington, Mr.  Ottinger,  Mr.  Eilberc, 
Mr.    Neal,    Mr.    Hollenbeck,    Mrs. 
Meyner,  Mr.  Fraser,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Perkins,  Mr.  Mi- 
neta, and  Mr.  Gephardt)  : 
H.R.  7588.  A  bill  to  require  the  Secretary 
of  Labor  to  establish  a  pilot  program  for  the 
provision  of  guaranteed  employment  oppor- 
tunities In  selected  counties  of  the  United 
States;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  WOLFF: 
H.R.  7587.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  indi- 
viduals whose  employers  make  contributions 
to  pension  plans  a  deduction  for  their  con- 
tribvitlons   to  employer  pension   funds  and 
to  allow  certain  Individuals  to  establish  mod- 
ified Individual  retirement  plans  when  the 
employer-employee  pension  contributions  are 
small;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  McKAY: 
H.R.   7589.   A  bill   making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes. 

By  Mr.  CONTE  (for  himself  and  Mr. 
Corcoran  of  IllInolB) : 
H.J.  Res.  495,  Joint  resolution  designating 
"National  Coaches'  Day";  to  the  Conunittee 
on  Post  Office  and  Civil  Service. 
By  Mr.  JACOBS; 
H.J.   Res.  496.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  compelling 
of  testimony  from  a  defendant  in  a  criminal 
case  in  open  court,  and  with  respect  to  the 
right  of  a  defendant  In  a  criminal  case  to  be 
informed  of  the  evidence  against  him;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  LAGOMARSINO: 
H.J.  Res.  497.  Joint  resolution  designating 
the  period  March  1,  1978,  through  March  7, 
1978,    as    "National    Weights   and   Measures 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 
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By  Mr.  MARRIOTT: 
H.J.  Res.  498.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  for  the  protection  of  unborn  children; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  JOHN  T.  MYERS  (for  himself. 
Mr.  Abdnor,  Mr.  Adoabbo,  Mr.  Alex- 
ander. Mr.  Andrews  of  North  Caro- 
lina, Mr.  Annijxzio,  Mr.  Archer.  Mr. 
AsHBRooK,  Mr   Badillo,  Mr.  Baldus. 
Mr.    Beard    of    Rhode    Island.    Mr. 
Beard  of  Tennessee.  Mr.  Benjamin. 
Mr.      Bennett.      Mr.      Bevill,      Mr. 
Blouin,  Mr.  BoLAND,  Mr.  Breaux.  Mr. 
Brinklet.  Mr  Brodhead,  Mr.  Brown 
of  Ohio,  Mr.  Brown  of  Michigan.  Mr. 
Brown  of  California.  Mr.  Broyhill. 
and  Mr.  Buchanan)  : 
H  J    Res.  499    Joint  resolution  to  author- 
ize the  President  to  Issue  a  proclamation  des- 
ignating the  week  in  November  which  In- 
cludes  Thanksgiving   Day   In   each   year   as 
•■National  Family  Week";   to  the  Committee 
on  Post  Office  and  Civil  Service. 

By   Mr.   JOHN   T.   MYERS    (for  him- 
self.  Mr.   BuRCENER.   Mrs.   Bcrke  of 
California.  Mr   John  L.  Burton,  Mr. 
El-tler  .    Mr      Carter.     Mr.     Cava- 
nauch.    Mr.    Cederberg,    Mr.  Clay. 
Mr.  Cleveland.  Mr.  Cochran  of  Mls- 
sLssippl,  Mr.  Cohen,  Mr.  Collins  of 
Texas,  Mr.  Conte.  Mr.  Corrada.  Mr. 
Crane,  Mr.  Dan  Daniel.  Mr.  Robert 
W.  Daniel,  Jr..  Mr.  de  la  Garza.  Mr. 
T'Ellums.  Mr.  de  Lugo.  Mr.  Dickin- 
son. Mr.  Duncan  of  Tennessee.  Mr. 
Duncan    of    Oregon,    and    Mr.    Ed- 
wards of  Alabama ) : 
K  J   Res    500    Point  resolution  to  author- 
ize the  President  to  issue  a  proclamation  des- 
ignating  the  week   in   November  which  In- 
cludes  Thanksgiving   Day    in   each    year   as 
-National  Family  Week";   to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  JOHN  T   MYERS  (for  himself. 
Mr      Emery.     Mr      Erlenborn.    Mr 
Evans    of    Indiana.    Mr.    Evans    of 
Colorado.  Mrs    Fenwick.  Mr.  Find- 
ley.  Mr.  Pish.  Mr.  Fisher.  Mr.  Fith- 
l\N.    Mr     Flood.    Mr.    Frenzel.    Mr. 
Fu4,UA.   Mr    Gephardt.   Mr.   Giaimo. 
Mr.    Gradison.    Mr.    Grassley,    Mr. 
Guyer.  Mr   Hall.  Mr.  Hamilton.  Mr. 
Hanley.  Mr   Hansen.  Mr.  Hawkins. 
Mr  Hefner,  and  Mr.  HicnrowER)  : 
H  J   Res   501    Joint  resolution  to  authorize 
the  President  t3  issue  a  proclamation  desig- 
nating the  week  in  November  which  Includes 
Thauk.sgiving  Day  in  each  year  as  "National 
Family   Week  ;    to   the   Committee   on   Post 
Office  and  Civil  Service. 

By  Mr   JOHN  T.  MYERS  (for  himself. 
Mr    HiLLis,  Mr.   Horton,  Mr.  Hyde, 
Mr.  IcHORD.  Mr  Jacobs.  Mr.  Jeffords. 
Mr      Johnson     of     California.     Mr 
Johnson  of  Colorado,  Mr.  Jones  of 
Tennessee,  and  Mr.  Lent)  ; 
H  J  Res   502.  Joint  resolution  to  authsrlze 
the  President  to  issue  a  proclamation  desig- 
nating the  week  In  November  which  Includes 
Thanksglvin?  Day  In  each  year  as  "National 
Family   Week'  .    to   the   Committee   on   Post 
Office  and  Civil  Service. 

By  Mr  CHARLES  H.  WILSON  of  Cali- 
fornia I  for  himself,  Mrs.  Spellman, 
Mr,  SouARz,  Mr.  Andrews  of  North 
Dakota.  Mr  Bafalis.  Mr.  Brodhead 
Mr.  Byron,  Mr  Caputo.  Mr.  Cava- 
NAOCH.  Mr.  Coleman.  Mr.  Corcoran 
of  Illlnoi.s.  Mr.  Ginn,  Mr.  Gore,  Mr 
Grassley,  Mr.  Harrington.  '  Mr 
Hichtower,  Mr.  Hubbard.  Mr  Leach. 
Ms.  MiKULSKi.  Mr.  Patten.  Mr.  R\- 
hall.  Mr.  Robinson.  Mr.  Wolff,  Mr 
Young    of    Florida,    and    Mr.    Zef- 

E31ETTT)  : 

H.  Con  Res.  239.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
-S.   Postal   Service  should   not  reduce   the 


frequency  of  mail   delivery  service;    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mrs.  SMITH  of  Nebraska  (for  her- 
self, Mr.  Aspin.  Mr.  Baucus.  Mr.  Be- 
dell, Mr.  Bevill,  Mr.  Burcener.  Mr. 
Corrada.    Mr.   Ertel,   Mr.    Ev.^ns   of 
Delaware,  Mr.  Gephardt,  Mr.  Glick- 
MAN,  Mr.  Hyde,  Mr.  Krueger.  Mr.  Ma- 
GuiRE,  Mr.  Mazzoli,  Mr.  Mineta,  Mr. 
Neal,  Mr.  Qdie,  Mr.  Rose,  Mr.  Soi  arz, 
and  Mr.  Walgren)  : 
H.  Res.  612.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the  ef- 
fect on  our  society  of  the  level  of  violence  de- 
picted on  television  requires  more  considera- 
tion and  study;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  KETCHUM  Introduced  a  bill  (H.R. 
7588)  to  confirm  a  conveyance  of  certain  real 
property  by  the  Southern  Pacific  Railroad  Co. 
to  M.  L.  wlcks.  which  was  referred  to  tlie 
Committee  on  Interior  and  Insular  Affair.?. 


'  PETITIONS,  ETC., 

Under  clause  1  of  rule  XXn. 

The  SPEAKER  presented  a  petition  of  the 
26th  Saipan  Municipal  Council.  Salpan,  Mar- 
iana Islands,  congratulating  the  President 
and  the  Congress  on  their  elections;  to  the 
Committee  on  Interior  and  Insular  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXni.  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  6804 
By  Mr.  DINGELL : 
Page  90.  strike  out  line  21  and  everything 
that  follows  through  page  95.  line  17,  and 
insert  In  lieu  thereof  the  following: 
TITLE  V— ADMINISTRATIVE  PROCEDURES 
JUDICIAL  REVIEW 
Sec.  601.  (a)  Subject  to  the  other  require- 
ments of  this  title,  the  provisions  of  sub- 
chapter II  of  chapter  5  of  title  5.  United 
States  Code,  shall  apply  in  accordance  with 
its  terms  to  any  rule  or  regulation,  or  any 
order  having  the  applicability  and  effect  of 
a  rule  (as  defined  In  section  551(4)  of  title 
5,  United  States  Code).  Issued  pursuant  to 
authority  vested  by  law  in.  or  transferred 
or  delegated  to.  the  Secretary,  or  required  by 
this  Act  or  any  other  Act  to  be  carried  out 
by  any  other  officer,  employee,  or  component 
of  the  Department,  other  than  the  Federal 
Energy    Regulatory    Commission,    including 
any  such  rule,  regulation,  or  order  of  a  State, 
or  local  government  agency  or  officer  there- 
of. Issued  pursuant  to  authority  delegated 
by   the   Secretary   In   accordance   with   this 
title.  If  any  provision  In  any  Act,  the  func- 
tions  of   which   are   transferred,   vested,   or 
delegated  pursuant  to  this  Act.  provides  ad- 
ministrative procedure  requirements  In  ad- 
dition to  those  provided  In  this  title,  such 
additional    requirements    shall    also    apply 
t3  actions  under  that  provision. 

(b)  (1)  In  addition  to  the  requirements  of 
subsection  (a)  of  this  section,  notice  of  any 
proposed  rule,  regulation,  or  order  described 
In  subsection  (a)  shall  be  given  by  publica- 
tion of  such  proposed  rule,  regulation,  or 
order  in  the  Federal  Register.  Such  publica- 
tion shall  be  accompanied  by  a  statement 
of  the  research,  analysis,  and  other  avail- 
able Information  in  support  of,  the  need  for, 
and  the  probable  effect  of,  any  such  proposed 
rule,  regulation,  or  order.  Other  effective 
means  of  publicity  shall  be  utUlzed  as  may 
be  reasonably  calculated  to  notify  concerned 


or  affected  parties  of  the  nature  and  probable 
effect  of  any  such  proposed  rule,  regulation, 
or  order.  In  each  case,  a  minimum  of  thirty 
days  following  such  publication  shall  be 
provided  for  opportunity  to  comment  prior 
to  the  effective  date  of  any  such  rule,  regula- 
tion, or  order;  except  that  the  requirements 
of  this  subsection  as  to  time  of  notice  and 
opportunity  to  comment  may  be  waived, 
subject  to  paragraph  (3)  of  this  section, 
where  strict  compliance  Is  found  by  the 
Secretary  to  be  likely  to  cause  serious  harm 
or  Injury  to  the  public  health,  safety,  or 
welfare,  and  such  finding  is  set  out  In  detail 
In  such  rule,  regulation,  or  order. 

(2)  Public  notice  of  ail  rules,  regulations, 
or  orders  described  in  subsection  (a)  which 
are  promulgated  by  officers  of  a  State  or  local 
government  agency  pursuant  to  a  delega- 
tion under  this  Act  shall  be  provided  by 
publication  of  such  proposea  rules,  regula- 
tions, or  orders  in  at  least  two  newspapers  of 
statewide  circulation.  If  such  publication  is 
not  practicable,  notice  of  any  such  rule,  reg- 
ulation, or  order  shall  be  given  by  such  other 
means  as  the  officer  promulgating  such  rule, 
regulation,  or  order  determines  will  reason- 
ably assure  wide  public  notice. 

(3)  The  requirements  of  this  subsection 
may  be  satisfied  within  a  reasonable  period 
of  time  subsequent  to  the  promulgation  of 
the  rule,  regulation,  or  order  if  the  Secretary 
finds,  under  paragraph  (1),  that  an  emer- 
gency exists  requiring  the  Immediate  Imple- 
mentation of  any  such  rule,  regulation,  or 
order. 

(c)  (1)  If  the  Secretary  determines  at  the 
time  of  publication  of  a  proposed  rule,  reg- 
ulation, or  order  described  in  subsection  (a) 
that  no  substantial  Issue  exists  and  that 
such  rule,  regulation,  or  order  Is  unlikely  to 
have  a  substantial  Impact  on  the  nation's 
economy  or  large  numbers  of  Individuals  or 
businesses,  the  proposed  rule,  regulation,  or 
order  may  be  promulgated  in  accordance 
with  section  553  of  title  5.  United  States 
Code,  except  that  subsection  (a)  (2)  of  se:?- 
tlon  553  shall  not  apply.  If  the  Secretary  de- 
termines at  the  time  of  publication  of  anv 
su-h  rule,  regulation,  or  order  that  a  sub- 
stantial issue  exists  or  that  such  rule,  regula- 
tion, or  order  is  likely  to  have  a  substantial 
Impact  on  the  nation's  economy  or  large 
numbers  of  individuals  or  businesses,  an  op- 
portunity for  oral  presentation  of  views,  data, 
and  arguments  shall  be  provided. 

(2)  Any  person,  who  would  be  adversely 
affected  by  the  Implementation  of  any  pro- 
posed rule,  regulation,  or  order  Issued  pur- 
suant to  the  first  sentence  of  paragraph  (1) 
and  who  desires  an  opportunltv  for  oral  pres- 
entation of  views,  data,  and  arguments, 
shall  offer  evidence  supporting  the  existence 
of  such  substantial  issues  or  such  impact 
during  the  period  established  for  public  com- 
ment. If  the  Secretary  determines  that  su'-h 
evidence  is  sufficient  to  establish  the  ex- 
istence of  such  Issues  or  Impact,  the  Secre- 
tary shall  provide  an  opportunity  for  such 
oral  presentation. 

(3)  Following  the  notice  and  comment 
period,  including  any  oral  presentation  re- 
quired by  this  subsection,  the  Secretary  may 
promulgate  such  rule,  regulation,  or  order 
which  shall  include  therewith  an  explanation 
responding  to  the  major  comments,  criti- 
cisms, and  alternatives  offered  during  the 
comment  period. 

(4)  A  transcript  shall  be  kept  of  any  oral 
presentation  with  respect  to  a  rule  regula- 
tion, or  order  described  in  subsection  (a). 

(d)  The  Secretary,  or  any  officer  author- 
ized to  issue  rules,  regulations,  or  orders  un- 
der the  Federal  Energy  Administration  Act. 
the  Emergency  Petroleum  Allocation  Act  of 
1973.  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974.  or  the  Energy 
Policy  and  Conservation  Act  shall  provide 
for  the  making  of  such  adjustments,  con- 
sistent with  the  other  purposes  of  the  rele- 
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vant  Acts,  as  may  be  necessary  to  prevent 
special  hardship,  Inequity,  or  unfair  dis- 
tribution of  burdens,  and  shall,  by  rule,  es- 
tablish procedures  which  are  available  to 
any  person  for  the  purpose  of  seeking  an  in- 
terpretation, modification,  or  rescission  or, 
exception  to,  or  exemption  from,  such  rule, 
regulation,  or  order.  The  Secretary  or  any 
such  officer  shall  addition.illy  Insure  that 
each  decision  on  any  application  or  petition 
requesting  an  adjustment  shall  specify  the 
standards  of  hardship.  Inequity,  or  unfair 
distribution  of  burden  by  which  any  dis- 
position was  made,  and  the  specific  applica- 
tion of  such  standards  to  the  facts  contained 
in  any  such  application  or  petition.  If  any 
person  Is  aggrieved  or  adversely  affected  by 
a  denial  of  a  request  for  adjustment  under 
ttie  preceding  sentences,  such  person  may 
request  a  review  of  such  denial  by  the  Secre- 
tary and  may  obtain  judicial  review  in  ac- 
cordance with  this  title  when  such  a  denial 
becomes  final.  The  Secretary  shall,  by  rule, 
establish  appropriate  procedures,  Including 
a  hearing  when  requested,  for  review  of  a 
denial,  and  where  deemed  advisable  by  the 
Secretary,  for  considering  other  requests  fcr 
action  under  this  subsection,  except  that  no 
review  of  a  denial  under  this  subsection  shall 
be  made  by  the  same  officer  denying  the  ad- 
justment. 

(e)(1)  With  respect  to  any  rule,  regula- 
tion, or  order,  the  effects  of  which,  except 
for  indirect  effects  of  an  Inconsequential 
nature,  are  confined  to — 

(A)  a  single  unit  of  local  government  or 
the  residents  thereof; 

(B)  a  single  geographic  area  within  a  State 
oc  the  residents  thereof;  or 

(C)  a  single  State  or  the  residents  thereof: 
the  Secretary  shall,  in  any  case  where  appro- 
priate, afford  an  opportunity  for  a  hearing 
or  the  oral  presentation  of  views  and  provide 
procedures  for  the  holding  of  such  hearing  or 
oral  presentation  within  the  boundaries  of 
the  unit  of  local  government,  geographic  area, 
or  State  described  in  paiagrapns  (A)  through 
(C)  of  this  paragraph  as  the  case  may  be. 

(2)  For  purposes  of  this  subsection — 

(A)  the  term  "unit  of  local  government" 
means  a  county,  municipality,  town,  town- 
ship, village,  or  other  unit  of  general  gov- 
ernment below  the  State  level;  and 

(B)  the  term  "geographic  area  within  a 
State"  means  a  special  purpose  district  or 
other  region  recognized  for  governmental 
purposes  within  such  State  which  is  not  a 
tmlt  of  local  government. 

(3)  Nothing  In  this  subsection  shall  be 
construed  as  requiring  a  hearing  or  an  oral 
presentation  of  views  where  none  is  required 
by  this  section  or  other  provision  of  law. 

(f)(1)  Judicial  review  of  agency  action 
taken  under  any  law  the  functions  of  which 
are  vested  by  law  in,  or  transferred  or  dele- 
gated to,  the  Secretary  or  any  officer,  em- 
ployee, or  comnonent  of  the  Department 
shall,  notwithstanding  such  vesting,  trans- 
fer, or  delegation,  be  made  in  the  manner 
specified  in  such  law. 

(2)  Notwithstanding  the  amount  In  con- 
troversy, the  district  courts  of  the  United 
States  shall  have  exclusive  original  jurisdic- 
tion of  all  other  cases  or  controversies  arising 
under  this  Act.  or  under  rules,  regulations, 
or  orders  issued  exclusively  thereunder,  other 
than  any  actions  taken  to  implement  or  en- 
force any  rule,  regulation,  or  order  by  any 
officer  of  a  State  or  local  government  agency 
under  this  Act,  except  that  nothing  In  this 
section  affects  the  power  of  any  court  of 
competent  Jurisdiction  to  consider,  hear,  and 
determine  in  any  proceeding  before  It  any 
i.ssue  raised  by  way  of  defense  (other  than  a 
defense  based  on  the  unconstitutionality  of 
this  Act  or  the  validity  of  action  taken  bv 
any  agency  under  this  Act).  If  any  such  pro- 
ceeding an  issue  by  way  of  defense  is  raised 
based  on  the  unconstitutionality  of  this  Act, 


or  the  validity  of  agency  action  under  this 
Act.  the  case  shall  be  subject  to  removal  by 
either  party  to  a  district  court  of  the  United 
States  in  accordance  with  the  applicable 
provisions  of  chapter  89  of  title  28,  United 
States  Code.  Cases  or  controversies  arising 
under  any  rule,  regulation,  or  order  of  any 
officer  of  a  State  or  local  government  agency 
State  court,  or  (B)  without  regard  to  the 
amount  in  controversy,  the  district  courts 
of  the  United  States. 

(3)  Where  authorized  by  any  law  vested, 
transferred,  or  delegated  pursuant  to  this 
Act,  the  Secretary  may,  by  rule,  prescribe 
procedures  for  State  or  local  government 
agencies  authorized  by  the  Secretary  to  carry 
out  such  functions  as  may  be  permitted  un- 
der applicable  law.  Such  procedures  shall 
apply  to  such  agencies  In  lieu  of  this  section, 
and  shall  require  that  prior  to  taking  any 
action,  such  agencies  shall  take  steps  reason- 
ably calculated  to  provide  notice  to  persons 
who  may  be  affected  by  the  action,  and  shall 
afford  an  opportunity  for  presentation  of 
views  (including  oral  presentation  of  views 
where  practicable)  a  reasonable  time  before 
taking  the  action. 

(4)  Notwithstanding  any  other  law,  the 
litigation  of  the  Department  shall  be  sub- 
ject to  the  supervision  of  the  Attorney  Gen- 
eral pursuant  to  chapter  31  of  title  28, 
United  States  Code.  This  paragraph  shall  not 
apply  to  the  Federal  Energy  Regulatory 
Commission. 

Sec.  502.  (a)  Section  501  of  this  title  shall 
remain  in  effect  for  two  years  after  the  ef- 
fective date  of  this  Act.  Any  proceeding  com- 
menced imder  such  section  prior  to  the  ter- 
mination of  its  effect  shall,  notwithstand- 
ing such  termination,  be  conducted  in  ac- 
cordance with  such  section.  Orders  shall  be 
Issued  in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payment  shall  be 
made  pursuant  to  such  orders  as  If  such 
section  had  not  terminated;  and  orders  Is- 
sued in  any  such  proceedings  shall  continue 
in  effect  until  modified,  terminated,  super- 
seded, or  revoked  by  a  duly  authorized  offi- 
cial, by  a  court  of  competent  jurisdiction,  or 
by  operation  of  law.  Nothing  In  this  section 
shall  be  deemed  to  prohibit  the  discontinu- 
ance or  modification  of  any  such  proceeding 
under  the  same  terms  and  conditions  and 
to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  or  modified 
if  such  section  had  not  terminated. 

(b)  Within  one  year  after  effective  date 
of  this  Act,  the  Secretary  shall  submit  a  re- 
port to  Congress  concerning  the  actions 
taken  to  implement  section  501.  The  report 
shall  include  a  discussion  of  the  adequacy 
of  such  section  from  the  standpoint  of  the 
Department  and  the  public,  including  a 
summary  of  any  comments  obtained  by  the 
Secretary  from  the  public  about  such  sec- 
tion and  implementing  regulations,  and 
such  recommendations  as  the  Secretary 
deems  appropriate  concerning  the  extension 
and  revision  of  such  section. 

(c)  Nothing  in  this  title  shall  be  construed 
as  repealing  by  im.plicatlon  any  existing  pro- 
vision of  law  relating  to  administrative  pro- 
cedures and  judicial  review  applicable  to 
any  authority  vested,  transferred,  or  dele- 
gated pursuant  to  this  Act,  except  that  such 
existing  provisions  shall,  to  the  extent  pro- 
vided by  section  501.  be  superseded  by  the 
provisions  of  such  section  during  the  two 
years  specified  in  subsection  (a). 

By  Mr.  ECKHARDT: 
Insert  the  following  new  section  to  Title  V : 
Sec.  503(a)  If  upon  Investigation,  the  Sec- 
retary or  his  authorized  representative  be- 
lieves that  a  person  has  violated  any  regula- 
tion, rule,  or  order  promulgated  pursuant  to 
the  Emergency  Petrole'iim  Allocation  Act,  he 
may  issue  a  remedial  order  to  the  person. 
Each  remedial  order  shall  be  in  writing  and 
shall  describe  with  particularity  the  nature 


of  the  violation,  including  a  reference  to  the 
provision  of  the  rule,  regulation,  or  order 
alleged  to  have  been  violated.  For  purposes 
of  this  section  "person"  Includes  any  Indi- 
vidual, association,  company,  corporation, 
partnership,  or  other  entity  however  orga- 
nized. 

(b)  If  within  thirty  days  from  the  receipt 
of  the  remedial  order  issued  by  the  Secretary, 
the  person  faUs  to  notify  the  Secretary  that 
he  intends  to  contest  the  remedial  order,  the 
may  be  heard  In  either  (A)  any  appropriate 
remedial  order  shall  become  effective  and 
shall  be  deemed  a  final  order  of  the  Secretary 
and  not  subject  to  review  by  any  court  or 
agency. 

(c)  If  within  thirty  days  from  the  receipt 
of  the  remedial  order  Issued  by  the  Secre- 
tary, the  person  notifies  the  Secretary  that 
he  Intends  to  contest  a  remedial  order  Issued 
under  subsection  (a)  of  this  section,  the 
Secretary  shall  immediately  advise  the  Eco- 
nomic Regulatory  Administration  of  such 
notification.  Upon  such  notice,  the  Admin- 
istrator shall  stay  the  effect  of  the  remedial 
order  except  where  he  finds  the  public  In- 
terest requires  Immediate  compliance  with 
such  remedial  order.  The  Administrator  shall, 
upon  request,  afford  an  opportunity  for  a 
hearing,  including  the  submission  of  briefs, 
evidence  (oral  or  documentary)  and  oral 
arguments.  To  the  extent  that  the  Adminis- 
trator m  his  discretion  determines  such  is 
required  for  a  full  and  true  disclosure  of  the 
facts,  he  shall  afford  the  right  of  cross  exam- 
ination. The  Administrator  shall  thereafter 
issue  an  order,  based  on  findings  of  fact,  af- 
firming, modifying,  or  vacating  the  Secre- 
tary's remedial  order,  or  directing  other  ap- 
propriate relief,  and  such  order  shall,  for  the 
purpose  of  judicial  review,  constitute  final 
agency  action. 

(d)  The  Secretary  may  set  reasonable  time 
llimts  for  the  Administration  to  complete 
action  on  a  proceeding  referred  to  It  pursu- 
ant to  this  section. 

(e)  Nothing  In  this  section  shall  be  con- 
strued to  affect  any  procedural  action  taken 
by  the  Secretary  prior  to  or  Incident  to  Ini- 
tial Issuance  of  a  remedial  order  which  is  the 
subject  of  the  hearing  provided  herein,  but 
such  procedures  shall  be  reviewable  in  the 
hearing. 

By  Mr.  MATHIS: 

Add  the  following  new  section  to  Title  V — 
Administrative  Procedures  and  Judicial  Re- 
view: 

"Sec.  502.  (a)(1)  Notwithstanding  any 
other  provision  of  this  Act,  simultaneously 
with  promulgation  or  repromulgatlon  of  any 
rule  or  regulation,  the  agency  promulgating 
or  repromulgatlng  the  rule  or  regulation  shall 
transmit  a  copy  thereof  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives.  Except  as  provided  In  para- 
graph (2),  the  rule  or  regulation  shall  not 
become  effective,  if — 

"(A)  within  90  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  both  Houses  of  Congress  adopt 
a  concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows :  'That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  dealing  with  the  matter  of. 
which  rule  or  regulation  was  transmitted  to 
Congress  on  the  blank  spaces  therein  being 
appropriately  filled;  or 

"(B)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and  such 
resolution  Is  not  dLsapproved  by  such  other 
House  within  30  calendar  days  of  continuous 
session  of  Congress  after  such  transmittal. 

"(2)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  rule  or  regulation, 
no  committee  of  either  House  of  Congress  has 
reported   or   been   discharged   from   further 
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consideration  of  a  concurrent  resolution  dis- 
approving the  rule  or  regulation,  and  neither 
House  has  adopted  such  a  resolution,  the  rule 
or  regulation  maj-  go  Into  effect  immediately. 
If.  wiihln  such  60  calendar  days,  such  a 
committee  has  reported  or  been  discharged 
from  further  consideration  of  such  a  resolu- 
tion,  or  either  House  has  adopted  such   a 
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resolution,  the  rule  or  regulation  may  go 
Into  effect  not  sooner  than  90  calendar  days 
of  continuous  session  of  Congress  after  Its 
promulgation  unless  disapproved  as  provided 
in  paragraph  <1)  (A). 

"(b)  (I)  The  agency  may  not  promulgate  a 
new  rule  or  regulation  Identical  to  one  dis- 
approved pursuant  to  this  section  unless  a 
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statute  is  adopted  affecting  the  agency's  pow- 
ers with  respect  to  the  subject  matter  ol  the 
rule  or  regulation. 

"(2)  If  the  agency  propo.ses  a  new  rule  or 
regulation  dealing  with  the  same  subject 
matter  as  a  disapproved  rule  or  regulation 
the  agency  shall  comply  with  the  procedures 
required  for  the  Issuance  of  a  new  rule  or 
regulation. 


^^JNICIPAL  CHILD  HEALTH  SERV- 
ICES. CAMBRIDGE,  MASS. 


EXTENSIONS  OF  REMARKS 


H:N.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  2,  1977 

Mr.  ONEILL,  Mr.  Speaker,  during  this 
period  of  rising  health  costs  and  the  Con- 
gress commitment  to  enact  national 
health  insurance  I  would  like  to  bring 
to  the  attention  of  my  colleagues  a  health 
care  program  from  my  hometown  of 
Cambridge.  Mass.,  that  has  actually  re- 
duced the  cost  of  health  care  for  chil- 
dren. The  success  of  this  program  is  de- 
scribed in  the  following  memorandum 
given  to  me  by  the  city  of  Cambridge 
and  the  Robert  Wood  Johnson  Founda- 

MuNiciPAi,  Child  Health  Services, 
Cambridge,  Mass. 
Cambridge.  Massachusetts  is  successful! v 
providing  compreheaslve  medical  and  hos- 
pital services  to  9.000  Inner-cltv  children 
malmy  through  nurse  practitioner  staffed 
c  inlcs  located  in  schools,  and  at  a  cost  of 
SlOO  per  child  per  year  Furthermore  the 
program  has  been  created  by  shifting  exist- 
ing public  health,  municipal  hospital  and 
school  resources  and  has  not  required  federal 

iocartrxr°°  ^^-"^  ^  ^^^^^  *— -  *- 

Since  the  program  be?an  In  1968    it  has- 
Cut  in  half  the  inappropriate  u.se  by  chU- 
^■en    Of    emergency   services    at    Cambridge 

"rfnf'f ■    *^"^   "'"   °^   ^h^^^   servlcS   bf ^a 
-omrol  group  went  up  or  remained  stable 
Dropped  the  prevalence  of  blood  lead  lev- 
sis  in  preschoolers  from  7%  to  0  6^. 

M^-^'f  ^^^  ^'''  °^  ^^ernia  in  one  totwo  year 
Id.  from  16'>   to  4%.  and  in  two  to  th-ee 
.ear  Olds  from  22-70  to  7%.  '    "^  ''"■•''' 

Increased  the  Immunization  level  cltv-wlde 

itrics  at  Cambridge  hospital.  When  he  came 
"l-h\™^X^'"^    '''''''  was 'confrom^^ 

\llvn--^,tlXf  ""^"?^"^y  s^'-vice  that  was 
ZtJ,-  "^^'^  '°'-  no^tlne  medical  care  bv 
iiarents  from  the  eastern  half  of  Cambridge 
..he   reasons   for   this   -misuse-   were   clefr' 

nese  famllies-appro.ximately  60.000  pe^Jie 
>..  aU— were  blue-collar  or  on  welfare  anrt 
;. ere  served  by  one  pediatrlctlon  at  the  po,m 
^retirement  and  twelve  general  practlMor 

rs  -no  new  physicians  had  entered  practice 
In  ?Q«77r  ^^='  °'  Cambridge  in  IS^ears" 
In  1967  the  city  voted  to  merge  the  munlc 

I'^'p^Ter'^H^"'  ^^^^^'^  deplrti^ienT  and 
I  >r^  Porter  became  overall  director  of  all 
fediatrlc  services  Determined  to  develon  a 
pediatric  care  svstem  within  a  few  ea4 
-h.ch  cared  for  children  from  birth  t^  age 
li.  he  replaced  retlrine  school  nurses  wlfh 
pediatric   nurse   practitioners  and  smionS 


them  in  f5ve  primary  care  clinics,  four  of 
which  are  located  in  schools.  Cambridge  has 
a  neighborhood  school  system,  so  these  clin- 
ics are  all  within  easy  walking  distance  for 
the  people  with  the  greatest  need  for  med- 
ical services.  They  are  staffed  five  days  a 
week,  twelve  months  a  year  by  the  nurse 
practitioners  who  serve  as  combination 
school-public  health  nurses  and  primary  care 
practitioners  for  school  and  preschool  chil- 
dren in  the  neighborhoods. 

As  the  school  nurse,  the  nurse  practi- 
tioner manages  medical  problems  and  keeps 
the  required  records,  but  the  annual  physi- 
cal has  been  abandoned.  Instead,  each  year 
teachers  arp  interviewed  bv  the  pedititr'c 
nurse  practitioners  to  identify  kids  that 
seem  to  have  physical  or  behavioral  prob- 
lems. When  questioning  reveals  anything 
that  suggests  possible  pathology,  the  child 
is  seen  by  the  nurse  practitioner,  who  then 
rej-ers  to  Cambridge  Hospital  pediatricians 
an  children  who  are  suspected  of  havln" 
either  m.edlcal  or  behavorlal  problems  re- 
quiring  definitive  diagnosis  and  care 

The  clinical  activities  of  the  pediatric 
nurse  practitioners  encompass  all  of  the  rou- 
tine procedwree  in  a  general  pediatric  office 
practice.  This  includes  the  "routine,  periodic 
look,  weigh  and  measure"  of  well-baby  care 
plus  diagnosis  and  treatrr.ent  of  upper  res- 
piratory infections,  sore  throats,  otitis  me- 
f^la.  and  skin  problems.  The  nurses  also 
counsel  mothers  on  problems  related  to  rai--- 
Ing  children. 

The  pediatric  nurse  practitioners  are  spe- 
cifically charged  with  the  responsibility  of 
ensuring  that  all  referral  appointments  are 
kept  and  that  problems  thev  identify  ar" 
managed  or  resolved  by  a  physician  or  other 
appropriate  specialist. 

The  health  department's  part  of  the  sys- 
tem—the primary  caie  network  and  the 
school  health  program— costs  less  today  in 
1965  dollars  than  the  Ineffective  1965  opera- 
tion did.  Total  cost  of  the  pediatric  system- 
hospital  and  primary  care  network.  Includ- 
ing school  health— is  estimated  at  $100  per 
child/year.  The  primary  care  network  alone 
accounts  for  $35  per  child  year  of  the  total 


PROTECTING  THE  RIGHT  TO  LIFE 
OF  UNBORN   CHILDREN 


HON.  DAN  MARRIOTT 

OF    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Juve  2,  1977 


Mr.  MARRIOTT.  Mr.  Speaker,  today 
I  introduced  a  joint  resolution  to  amend 
the  Constitution  and  protect  the  right 
to  life  of  unborn  children  and  make 
abortions  illegal  except  to  save  the  life 
of  a  mother. 

The  right  to  life  is  sacred,  and  along 
with  many  of  my  colleagues  and  mil- 
lions of  Americans.  I  am  alarmed  by  the 


indiscriminate  spread    of   abortions   in 
this  country,  thus  violating  that  right  I 
beheye     very    firmly     that    something 
should  be  done  to  reverse  that  trend 
This  bill  is  my  attempt  to  do  that. 

According  to  the  latest  figures  avail- 
able at  the  Center  for  Disease  Control  in 
Atlanta.  Ga.,  in  my  home  State  of  Utah 
m  1975  there  were  2.146  reported  abor- 
tions, or  68  for  every  1.000  live  births 
The  national  average  was  274  abortions 
per  1.000  live  births,  for  a  total  of  854  853 
m  the  Nation. 

And  the  most  .shocking  statist-'o  was 
right  here  in  Washington.  DC  where 
there  are  more  than  1.000  abortions  for 
every  l.QOO  live  births— and  those  are 
only  the  reported  ones.  New  York  City 
came  in  second,  sharing  the  same  dis- 
tinction of  reporting  more  abortions 
than  live  births.  To  me.  that  is  an  alarm- 
ing and  unacceptable  trend. 

The  notion  that  a  human  fetus  is  not 
a  person  is  apparently  the  major  jus- 
tification for  such  a  situation.  Well  thot 
is  purely  and  simply  wrong.  An  embno 
IS  an  mdividual.  True,  it  depends  on  its 
mother  for  life-supporting  fluids  and 
nutrients,  but  it  has  its  own  biological 
svstem,  needing  only  time  and  thc- 
proper  nourishment  to  become  a  self- 
supporting  human  being. 

My  rasolution  would  clarify  the  ter- 
minology in  the  5th  and  14th  amend- 
ments, where  it  says  all  "persons"  have 
the  right  to  life  and  are  protected  from 
the  government  or  anyone  else  taking 
that  life  away. 

With  my  amendment,  the  word  "per- 
son" would  be  interpreted  to  include 
"unborn  human  offspring."  Thus,  our 
embryonic  citizenry  would  be  guar- 
anteed the  same  rights  the  rest  of  us 
boast  so  loudly  about  but  so  casuallv 
deny  the  defenseless,  unseen,  unborn 
child.  The  only  exception  should  be 
when  the  life  of  the  mother  is  threat- 
ened by  an  impending  birth. 

There  is  little  need,  as  I  see  it,  to  re- 
fute the  idea  that  an  individual  have 
complete  control  over  another  life  sim- 
ply because  it  would  inconvenience  his 
lifestyle.  To  destroy  a  life  simply  to  avoid 
the  responsibility  of  rearing  a  child  is 
nariowminded  and  sem.sh  and  goes 
against  the  grain  of  any  right-thinking 
person.  If  there  is  a  question  about  the 
life  of  the  mother,  that  is  a  different 
story.  But  embarrassment  over  a  preg- 
nancy is  no  justification  for  abortion. 
Even  in  cases  of  rape,  the  resulting  child 
would  be  considered  a  blessing  by  couples 
who  cannot  have  children  of  their  own 
and  would  be  willing  to  adopt  it. 
The  question  of  overpopulation  is  also 
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a  fallacious  excuse  for  abortion.  We  have 
the  technology  and  resources  to  feed 
and  house  many  times  the  number  of 
people  in  America.  We  need  to  concen- 
trate on  making  America  a  better  place 
to  live  for  the  children  of  the  future 
rather  than  stopping  them  from  coming 
here. 

And  what  about  mentally  and  physi- 
cally deficient  parents?  Should  not  a 
child  from  such  a  imion  be  done  away 
with  so  as  to  spare  it  a  life  of  misery 
and  unhappiness?  Here  is  a  case  that 
will  answer  that  question  without  doubt: 
A  doctor  was  once  presented  with  a  case 
involving  a  man  and  wife  who  discovered 
they  were  going  to  have  a  child.  The 
father  was  syphilitic  and  the  mother  had 
epilepsy.  When  asked  what  he  would  do 
with  the  unborn  child,  the  doctor  re- 
plied, "Abort  it." 

"Then  you  would  have  killed  Beet- 
hoven," came  the  answer. 

None  of  us  can  ever  know  what  po- 
tential unborn  children  have,  and  I 
do  not  think  young  potential  mothers 
really  want  the  responsibility  of  deny- 
ing precious  life  to  their  own  flesh  and 
blood.  I  have  seen  too  many  sadly  re- 
morseful girls  who  have  had  an  abor- 
tion and  are  haunted  constantly  by  the 
impact  of  their  decision. 

I  sincerely  hope  this  amendment  is  ac- 
cepted by  both  Houses  and  then  is  sub- 
sequently ratified  by  the  States,  so  that 
we  can  put  an  end  to  the  indiscriminate 
spread  of  abortion  and  protect  the  God- 
given  rights  of  future  generations. 


TRIBUTE  TO  ILLINOIS'  CFG 
CHAIRMEN 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  2,  1977 

Mr.  HYDE.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  publicly  com- 
mend 22  Federal  employees  in  Illinois 
who  recently  served  as  chairmen  in  their 
area  for  the  Combined  Federal  Cam- 
paign. This  annual  fundraising  drive, 
conducted  among  Federal  civilian  and 
mDitary  employees  across  the  country, 
benefits  a  variety  of  health  and  social 
service  organizations. 

Mr.  Richard  Lockhart  who  serves  as 
the  coordinator  for  the  14  national  health 
agencies  in  Illinois  has  informed  me  that 
this  year's  drive  in  Illinois  was  the  most 
successful  to  date  producing  a  total 
pledged  amount  of  $2,735,426.  Contribu- 
tors have  the  option  of  designating  tlieir 
donations  to  specific  agencies.  Through 
this  method  the  health  agencies  of  Illi- 
nois will  receive  $284,286—32  percent,  the 
United  Way.  $559,927—63  percent,  and 
the  international  service  agencies.  $46.- 
316—5  percent.  Final  distribution  of  con- 
tributions to  these  fine  organizations  is 
$656,943—24  percent— to  the  health 
agencies;  $1,894,831—69  percent — to  the 
United  Way;  and  $180,204—7  percent— 
to  the  international  sen-ice  agencies. 
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These  excellent  results  are  In  large  part 
due  to  the  time  and  effort  put  forth  by 
each  CFC  chairman.  Their  work  on  the 
fundraising  drive  comes  in  addition  to 
their  regular  duties  in  Government.  Be- 
cause of  their  fine  demonstration  of  lead- 
ership and  generosity,  I  would  like  to 
commend  them  at  this  time. 

Adama  County  CFC:  Ernest  Blckhaus,  So- 
cial Security  Administration. 

Aurora  CPC :  Ernest  Orob,  Air  Route  Traf- 
fic Control  Center. 

Carbondale  CPC:  Hubert  Goforth,  U.S.  Post 
Office. 

CarroU  County  CPC:  Arlen  Dahlman,  Sa- 
vanna Army  Depot. 

Champiign  County  CPC:  Colonel  Daryl 
Rhyner,  Chanute  Air  Force  Base. 

Cook-DuPage  Counties  CPC:  Frank  Resnlk, 
OS  A 

Elgin  CPC:  George  Beckwlth.  Post  Office. 

Jefferson  County  CPC:  Boyd  Holmes.  So- 
cial Security. 

Kankakee  County  CPC:  Clark  McKenna, 
Post  Office. 

Knax  County  CPC:  BUI  Tlpsword,  Poet 
Office 

Lake  County  CPC:  Capt.  William  Lamm, 
Great  Lakes  Naval  Base. 

LaSalle-Peru  CPC:  Joseph  Zandeckl,  Post 
Office. 

McLean  County  CFC:  Robert  Buhrke,  Post 
Office. 

Macon  County  CPC:  J.  D   Myers,  IRS. 

Peoria  County  CPC:  Emmett  Russell,  Pest 
Office. 

Rock  Island  County  CPC:  Robert  Glese. 
U.S.  Army  Arsenal. 

Sangamon  County  CPC:  Ben  Thompson, 
PFA. 

St.  Louis  (Madison  &  St.  Clair  Counties) 
CPC:  Col.  James  St.  Clair.  Defense  Mapping 
Agency. 

Vermilion  County  CPC:  Dee  Schaffer,  So- 
cial Security. 

Wiu  County  CPC:  Charles  Caton,  Post  Of- 
fice. 

Williamson  County  CPC:  B.  J.  Tolson 
U.S.  Penlntentlary. 

Winnebago  County  CPC:  AlfonsD  Mera, 
Post  Office. 


CONSUMER  PROTECTION  IS  MORE 
THAN  LAWS 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  2.  1977 

Mr.  CEDERBERG.  Mr.  Speaker,  once 
again,  the  Congress  is  being  requested  to 
create  a  Federal  agency  to  protect  the 
consumer  interest.  Even  if  the  consumer 
Interest  can  be  defined  with  sufficiency, 
it  is  questionable  whether  another  layer 
of  Federal  bureaucracy  could  adequately 
protect  It. 

The  proposed  function  of  the  Agency 
for  Consumer  Pi-otection  does  not  include 
addressing  consumer  complaints.  Rather, 
it  would  possess  broad  powers,  without 
any  accountability,  to  challenge  the  plat- 
form of  any  Government  activity  on  the 
behalf  of  "consumer  interest." 

The  granting  of  this  unchecked  power 
is  unwise.  Additionally,  the  new  layer  of 
bureaucracy  would  only  add  to  the  red- 
tape  and  regulation  that  encumbers  the 
Federal  Government  and  erojdes  the  con- 
sumer Interest.  Finally,  the  "new  agency 
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would  add  to  the  financial  burden  of  run- 
ning the  Federal  Government  without 
any  guarantees  or  certainty  of  cor- 
responding benefits. 

These  disadvantages  and  the  avail- 
ability of  more  promising  alternatives 
have  raised  many  objections  from  those 
who  are  truly  concerned  with  the  con- 
sumer interest.  In  a  recent  editorial,  re- 
produced from  the  Wall  Street  Journal, 
the  Daily  News-Banner,  located  In 
GreenvUle  Mich.,  in  the  10th  Congres- 
sional District,  expressed  the  growing 
concern  of  many  taxpayers  and  con- 
sumers concerning  the  Agency  for  Con- 
sumer Protection. 

I  would  like  to  take  this  opportunity  to 
share  with  my  colleagues  this  editorial 
which  I  think  expresses  well  the  prob- 
lems of  this  legislative  proposal: 
(Prom  the  GreenvUle  (Mich.)  News-Banner, 

Apr.  22,  1977) 
CoNsuMEE  PaoTKcnoN  Is  More  Than  Laws 
Congress  Is  orce  again  considering  creation 
of  a  Consumer  Protection  Agency  and  since 
Jimmy  Carter,  not  Jerry  Pord,  Is  President, 
It  has  a  better  chance  than  last  lime  around. 
We've  been  wondering  once  again  why  it  Is 
that  we  don't  think  much  of  the  idea,  since 
we  count  ourselves  consumer  defenders  of 
long  standing. 

The  answer  bolls  down  to  one  thing:  We 
have  doubts  whether  the  backers  of  the  CPA, 
and  thus  the  people  who  would  likely  have 
influence  In  the  staffing  of  this  new  govern- 
ment agency,  are  philosophically  attuned  to 
the  consumer's  interests.  Do  they  really  want 
consumers  to  have  a  wide  choice  of  products 
and  services  at  the  lowest  possible  prices  or 
do  they  Just  want  more  laws? 

The  two  approaches  may  in  some  Instances 
be  compatible,  but  usually  not.  Laws  that 
affect  the  manufacture  and  distribution  of 
consumer  products  usually  are  restrictive 
preventing  manufacturers  or  distributors 
from  doing  this  or  that— like  maybe  putting 
saccharine  or  cyclamates  in  a  diet  soft  drink. 
Restrictive  laws  reduce  the  consumer's 
range  of  choices — ^between  say.  a  shoddy  but 
cheap  product  and  a  high  quality  but  ex- 
pensive one.  They  also,  by  deflmltlon,  reduce 
the  potentital  for  competition. 

This  newspaper  has  always  felt  that  the 
Interest  of  consumers  were  best  served  by  a 
minimum  of  barriers  to  market  entry  and 
free  competition.  That  is  why  it  has  sup- 
ported, at  odds  with  segments  of  the  business 
community,  such  causes  as  unrestricted  In- 
ternational trade — so  that  U.S.  consumers 
will  be  free  to  buy  Datsuns  and  Sonys  If 
they  choose — or  elimination  of  the  so-caUed 
"fair  trade"  laws,  which  barred  retailers  from 
cutting  prices  on  certain  branded  merchan- 
dise. 

Now  It  Just  might  be  possible  that  a  CPA 
would  be  staffed  by  people  who  would  fight 
crusades  to  break  down  legal  barriers  to  en- 
try into  the  various  markets.  If  so.  It  could 
perhaps  be  useful. 

But  given  the  past  crusades  of  the  Nader- 
Ites  and  others  who  style  themselves  "con- 
sumerlsts,"  we  have  stronger  visions  of  a 
CPA  that  would  lobby  for  laws  that  would 
actually  deny  consumers  goods  and  services 
by  trying  to  legislate  prices  down  and  quality 
up.  Such  laws  end  up  serving  as  legislation 
against  the  consumer  rather  than  for  him. 
The  word  "market"  is  simply  another  name 
for  consumers  everywhere  making  free,  vol- 
untary choices  of  what  to  sell  and  how  much 
to  ask.  Anything  that  thwarts  this  process 
Is  not  consumerlst  at  aU.  Until  we  are  firmly 
assured  that  the  CPA  would  promote  rather 
than  thwart  free  markets,  we  will  view  It 
with  skepticism. 

— Wall  Street  Journal. 
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UKRAINIAN  ARRESTS 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  2,  1977 

Mr.  BROOMFIELD.  Mr.  Speaker, 
when  the  Final  Act  of  the  Helsinki  Con- 
ference on  Security  and  Cooperation  In 
Europe  was  completed  in  1975,  it  raised 
many  hopes  among  the  peoples  of  Europe 
and  the  whole  world.  The  completion  of 
the  Conference  was  truly  an  outstanding 
achievement— a  landmark  in  worldwide 
diplomacy. 

The  issues  negotiated  at  the  historic 
Helsinki  Conference  were  considered 
under  four  categories  or  "baskets":  First, 
political-military  security  in  Europe; 
second,  economic,  scientific,  technical 
and  environmental  cooperation:  third. 
cultural  and  humanitarian  cooperation; 
and  fourth,  the  consideration  of  a  fol- 
low-up conference.  Already  several 
initial  steps  have  been  taken  to  imple- 
ment m.any  of  the  "confidence-building" 
measure."  of  the  act  such  as  improved  co- 
operation in  the  areas  of  economics  sci- 
ence, technology,  and  the  environment. 
At  the  same  time,  however,  progress  in 
the  very  important  humanitarian  area 
known  as  BavSket  Three,  has  been  un- 
even, to  say  the  least.  In  particular,  there 
have  been  numerous  difEculties  in  pro- 
\'iding  for  the  freer  movement  of  people, 
ideas,  and  information,  as  recently  re- 
ported by  the  congressional  mission  to 
the  Commission  of  Security  and  Co- 
operation in  Europe. 

To  some  extent,  difficulties  over  Basket 
Three  have  resulted  because  of  several 
escape  clauses  to  this  particular  part  of 
the  agreement.  Just  as  importantly,  how- 
ever, has  been  the  idea  that  some  of  the 
signatory  states  do  not  desire  the  full 
implementation  of  the  human  rights  pro- 
visions of  the  Helsinki  agreement.  For 
these  reasons,  citizen  groups  were  formed 
in  some  of  the  signatory  states  in  order 
to  better  monitor  full  compliance  with 
the  terms  of  the  Helsinki  accord. 

Throughout  the  Soviet  Union,  for  ex- 
ample, citizen  groups  were  formed  to  in- 
sist on  the  full  and  true  implementation 
of  the  agreement.  One  such  group  has 
been  the  Ukrainian  public  group  to  pro- 
mote the  implementation  of  the  Helsinki 
accords.  Led  by  'Mykola  Rudenko,  a 
KTlter  and  poet,  this  group  has  tried  to 
setter  acquaint  the  Ukrainian  public 
ivith  the  Helsinki  agreement  and  provide 
for  a  freer  flow  of  information  and  ideas. 

On  February  5  of  this  year.  Mykola 
Rudenko  and  a  Ukrainian  group  asso- 
:iate.  Oleksa  Tykhy,  were  arrested  by  the 
KGB  These  arrests  were  followed  by  the 
arrests  of  two  more  group  members. 
Vlykola  Matysevych  and  Myroslav  Marv- 
-lovych.  All  four  arrests  are  indicative  "of 
tie  continued  Soviet  policy  of  harass- 
ment for  dissidents,  and  in  particular 
Jkrainlan  dissidents. 

Recently,  there  has  been  a  sharp  In- 
;rease  in  the  Soviet  repression  of  stub- 
)om  opposition  to  "Russiflcation".  the 
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long  term  goal  of  Soviet  authorities  to 
homogenize  all  minorities  into  one  "So- 
viet nation."  This  has  been  especially 
true  in  the  Ukraine,  an  area  large  and 
fertile  enough  to  be  a  major  European 
nation. 

Just  as  Importantly,  the  arrests  of 
these  Ukrainian  dissenters  who  not  only 
insist  that  national  rights  but  also  hu- 
man rights  be  respected  by  Soviet  lead- 
ership, continues  to  damage  the  spirit  of 
the  Helsinki  accords.  On  June  15  of  this 
year,  the  first  post -Helsinki  meeting  of 
the  35  signatories  is  to  begin.  We  must,  to 
the  fullest  extent  possible,  express  our 
concern  for  the  continued  Soviet  repres- 
sion of  these  dissidents  and  insure  that 
the  Soviet  Union  and  Warsaw  Pact  coun- 
tries do  not  attempt  a  post-Helsinki 
whitewash.  It  is  only  in  this  way  that  we 
can  provide  for  a  new  and  better  Europe 
and  in  particular,  fully  guarantee  the 
dignity  and  the  rights  of  all  individuals 
afifected  by  the  Helsinki  accords. 
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current  struggle  to  sustain  democracy. 
It  is  my  utmost  hope  that  the  Italian 
nation,  which  has  done  so  much  to  shape 
the  world  as  we  know  it,  will  achieve 
the  success  and  freedom  for  which  it  has 
so  long  striven. 


EDUCATION  FOR  VIETNAM 
VETERANS 


HON.  LESTER  L.  WOLFF 


OF    NEW    YORK 
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THE   3 1ST  ANNIVERSARY  OF 
DEMOCRACY  IN  ITALY 


HON.  JOSEPH  G.  MINISH 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2.  1977 

Mr.  MINISH.  Mr.  Speaker,  today,  on 
the  31st  aniversary  of  democracy  in  It- 
aly, I  feel  it  is  appropriate  for  us  to 
reflect  on  the  many  contributions  made 
by  every  generation  of  Italians. 

When  Italy  cast  aside  its  final  days 
of  monarchy  to  embrace  democracy,  it 
did  so  knowing  of  the  firm  foundation 
of  past  greatness  on  which  it  could 
build.  Beginning  in  the  days  of  the  Ro- 
man Empire  and  continuing  through  the 
present.  Italians  have  made  important 
contributions  to  the  arts,  engineering, 
political  thought,  and  religion.  No  one 
would  deny  that  Italian  genius  has 
ranked  in  the  forefront  of  those  serving 
the  greater  good  of  mankind. 

From  Giotto  and  Cimabue  in  the  13th 
century,  through  Da  Vinci  and  Raphael, 
Titian  and  Michaelangelo,  Italian  artists 
ranked  second  to  none.  In  music,  such 
noteworthy  developments  as  the  musical 
staff  and  the  refinement  of  operatic  style 
can  be  attributed  to  Italians. 

Italian  writers,  from  Dante  to  Pe- 
trarch, have  ranked  among  the  world's 
greatest.  Luigi  Pirandello,  the  Nobel  prize 
winning  playwrite,  is  an  inspiration  to 
the  young  playwrites  of  today.  And  m 
the  most  modem  of  arts,  the  cinema, 
Italian  film  makers  such  as  Fellini,  An- 
tonioni,  and  deSica  are  recognized  among 
the  greats  of  the  film  world. 

The  list  could  go  ever  on:  Columbus. 
Galileo,  Machiavelli,  Marconi.  Fermi.  Ob- 
viously, without  the  contributions  of 
these  and  others,  the  world  would  be  a 
poorer  place  in  which  to  live. 

And  so,  today,  with  the  memory  of 
consistent  Italian  greatness  fresh  m  our 
minds,  let  us  also  be  mindful  of  Italy's 
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Thursday,  June  2,  1977 

Mr.  WOLFF.  Mr.  Speaker,  earher  this 
year  I  introduced  H.R.  2231,  the  Compre- 
hensive Veterans  Readjustment  Assist- 
ance Act  of  1977.  Since  that  time  this 
legislation  has  been  cosponsored  by  more 
than  70  of  my  colleagues  in  the  House. 
As  many  of  my  colleagues  are  aware, 
there  presently  exists  a  structural  in- 
equity in  the  GI  Bill  which  denies  many 
of  our  most  needy  and  deserving  Viet- 
nam veterans  access  to  readjustment 
programs.  The  legislation  which  I  have 
introduced  would  cure  these  deficiencies 
by  establishing  a  system  of  accelerated 
entitlement  and,  under  certain  circum- 
stances, extend  the  present  10-year  de- 
limiting date  for  a  maximum  of  2  years 
for  those  veterans  who  were  tmable  to 
initiate  or  complete  their  education. 

I  am  pleased  to  be  able  to  inform  my 
colleagues  who  have  joined  with  me  in 
cosponsoring  this  legislation  that  the 
Washington  Post,  in  a  Memorial  Day 
editorial,  endorsed  this  legislation  stat- 
ing that  it  deserves  the  "immediate  at- 
tention" of  the  Congress.  For  the  benefit 
of  my  colleagues  who  may  have  missed 
this  editorial,  I  now  submit  it  for  the 
Record : 

Those  Who  Served — Continued 
Among  those  reflecting  upon  the  meaning 
of  Memorial  Day,  we  would  assume,  are  ap- 
proximately eight  million  veterans  of  the 
Vietnam  years.  For  many  of  them,  It  comes 
as  one  more  painful  reminder  that  this  coun- 
try still  lacks  a  comprehensive  program  to 
deal  with  their  needs  and  entitlements.  It 
cannot  have  escaped  their  notice  that  a  na- 
tion capable  of  prolonged  discussion  and 
strong  emotion  on  the  merits  of  amnesty  for 
no  more  than  10,000  young  men  who  did  not 
serve— by  evading  the  draft— Is  strangely  In- 
capable of  dealing  equitably  with  those  who 
served.  Including  two  and  a  half  million  who 
actually  went  to  Vietnam  and  400,000  who 
suffered  wounds.  To  examine  some  of  the 
current  attitudes  about  Vietnam-era  veterans 
is  to  see  graphically  why  so  many  of  them 
feel  Ignored  or  frustrated  It  Is  also  to  under- 
stand why  those  who  are  trying  to  help  them 
are  finding  It  so  difficult. 

There  Is,  to  begin  with,  the  OI  Bill  Itself. 
At  the  moment,  many  of  the  most  needy  vet- 
erans are  denied  meaningful  access  to  educa- 
tional assistance.  The  GI  Bill  was  Inadver- 
tently structured  to  provide  benefits  to  vet- 
erans with  access  to  low-cost  public  Institu- 
tions. The  problem  is  that  many  states  and 
cities  have  few,  If  any,  of  these  Institutions 
Sen.  Alan  Cranston,  chairman  of  the  Vet- 
erans Affairs  Committee  has  spoken  of  this 
unfairness  and  has  pledged  to  "explore  the 
matter  and  to  come  up  with  a  remedy."  Un- 
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fortunately,  the  leadership  of  the  House  Vet- 
erans Committee  and.  surprisingly,  the  new 
administrator  of  the  Veterans  Administra- 
tion, Max  Cleland,  have  not  made  a  similar 
commitment.  Another  group  with  limited  ac- 
cess Includes  some  veterans  who  are  married 
and  have  chUdren;  for  them,  the  GI  Bill's 
allowances  are  too  low  to  be  meaningful. 
Veterans  with  less  than  high-school  educa- 
tions are  often  left  out  also.  Stlil  another 
group  Is  the  one  comprised  of  veterans  who 
fought  during  the  years  1966  to  1972;  they 
were  discharged  at  a  time  when  benefits  in 
many  states  were  effectively  so  low  that  the 
most  needy  could  not  afford  to  go  to  school. 

A  second  problem  Is  the  lack  of  attention 
given  to  the  personal  adjustment  problems 
of  Vietnam  veterans,  especially  the  disabled. 
Many  came  home  unthanked  and  unnoticed 
for  their  sacrifice.  Being  forgotten  became 
one  of  the  heaviest  emotional  burdens,  par- 
ticularly as  South  Vietnam  collapsed  and 
the  country's  leaders  were  content,  as  Presi- 
dent Ford  urged,  to  put  Vietnam  behind  us. 
One  of  the  government's  failures  Is  that  It 
hasn't  conducted  the  research  to  learn  how 
widespread  the  emotional  problems  may  be. 
One  unofficial  VA  estimate  holds  that  one  out 
of  five  new  veterans  suffers  serious  and  pro- 
longed readjustment  problems. 

From  these  examples  alone — and  there  are 
others — It  Is  clear  that,  despite  the  efforts  of 
a  few  public  officials  as  well  as  some  of  the 
more  alert  veterans  groups,  there  is  no  co- 
herent national  policy  for  dealing  with  the 
problems  of  returned  service  personnel.  It  Is 
not  as  though  solutions  are  unknown,  or  that 
teachers,  counselors  and  others  are  unwilling 
to  work  individually  with  the  veterans.  An 
article  on  the  opposite  page  today  tells  the 
story  of  a  few  people  Involved  In  programs 
that  are  as  worthwhile  on  the  local  level  as 
they  are  deserving  of  support  from  higher 
levels. 

In  other  words.  It  can  be  done — It  Just 
Isn't  being  done  enough. 

At  the  moment.  Congress  is  considering  an 
across-the-board  Increase  in  GI  benefits.  This 
approach,  as  a  recent  report  to  the  National 
League  of  Cities  and  the  U.S.  Conference  of 
Mayors  notes,  is  far  from  Ideal :  It  may  over- 
compensate  those  veterans  who  already  are 
receiving  too  much,  while  others  will  remain 
without  access  to  schooling.  Rep.  Lester  Wolff 
(D-N.Y.),  along  with  75  cosponsors,  has  In- 
troduced legislation  that  would  accelerate 
the  availability  of  GI  Bill  benefits.  This  bill 
and  another — providing  tuition  equaliza- 
tion— deserve  immediate  attention. 

Evidence  suggests  that  the  veterans  have 
a  number  of  supporters  scattered  through- 
out Congress,  But  it  is  the  responsibility  of 
the  President  to  pull  together  that  supp'ort, 
as  well  as  coordinate  the  energies  of  his  own 
administration.  In  January,  the  Secretary  of 
Labor,  with  considerable  fanfare,  announced 
a  $1.3  billion  program  to  provide  more  Jobs 
for  veterans.  Pour  months  later,  unemploy- 
ment among  veterans  remains  high  with  vet- 
erans groups  still  awaiting  signs  of  effective 
followup.  One  issue  that  has  aroused  the 
anxiety  of  these  groups  is  that  the  manda- 
tory veterans  quotas — ones  assuring  that  the 
jobs  go  to  veterans  rather  than  others — have 
been  dropped  from  the  administration's  bill 
now  on  Its  way  through  Congress. 

The  President  has  spoken  movingly  of  the 
plight  of  the  Vietnam  veterans.  But  his  ac- 
tions— the  efforts  to  provide  a  form  of  am- 
nesty for  deserters  and  veterans  with  "bad 
paper"  discharges,  the  hastily  assembled  Jobs 
program — fall  short  of  the  sort  of  compre- 
hensive, high-priority  approach  that  Is  need- 
ed. Today,  as  always,  we  salute  those  who 
served  and  suffered  in  all  wars — and,  at>ove 
all.  those  who  gave  their  lives.  But  our  lu-gent 
concern  Is  with  the  veterans  of  the  Vietnam 
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years — and  with  the  unfinished  business  of 
that  war. 


TV  AND  CONGRESS 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2.  1977 

Mr.  McCLORY.  Mr.  Speaker,  the 
President  of  the  United  States  has  dem- 
onstrated the  effectiveness  of  television 
in  promoting  programs  and  policies  of 
his  administration.  The  Members  of  the 
Congress  are  becoming  more  aware  each 
day  of  the  disadvantage  which  they  are 
experiencing  while  the  President — and 
the  executive  branch — tend  to  dominate 
the  TV  medium  while  sessions  of  the 
Congress  are  never  seen  by  television 
viewers  except  when  the  President  him- 
self appears  at  a  joint  session  of  the 
Congress. 

Mr.  Speaker,  as  some  of  our  States 
have  shown,  there  is  wide  public  interest 
in  the  sessions  of  State  legislative 
bodies — particularly  when  issues  of  great 
importance  are  being  debated. 

Mr.  Speaker,  for  too  long  the  efforts 
to  authorize  the  televising  of  sessions  of 
the  House  of  Representatives  have 
languished  in  the  Rules  Committee  with 
no  definitive  policy  having  been  estab- 
lished for  televising  our  sessions.  I  am 
confident  that  limited  televising  of  the 
debates  which  occur  here  in  this  Cham- 
ber would  attract  widespread  attention, 
mcrease  public  knowledge — and  add  to 
the  reputation  and  respect  for  the  Con- 
gress as  an  institution. 

Mr.  Speaker,  the  distinguished  jour- 
nalist, Roscoe  Drummond,  commented 
upon  this  subject  in  a  most  constructive 
way  in  a  recent  May  18  issue  of  the 
Christian  Science  Monitor.  I  am  attach- 
ing hereto  Mr.  Drummond's  column: 
TV  AND  Congress 
(By  Roscoe  Drummond) 
Washington. — I  should  like  to  offer  a  post- 
script to  The  Christian  Science  Monitor's  In- 
sightful series  on  how  TV  is  changing  our 
society. 

It  has  changed  some  things  well  and  many 
things  badly. 

But  It  hasn't  changed  the  Congress  of  the 
United  States  at  all. 

It  Is  time  they  got  together.  Both  would 
benefit — and  the  public  most  of  all.  Live 
commercial  television  ought  to  get  ac- 
quainted with  Congress  and  Congress  ought 
soon  to  make  peace  with  TV.  They  have  been 
strangers  far  too  long.  A  respectful  alliance 
between  the  two  could  go  a  long  way — at  a 
very  needed  time — to  bring  Congress  closer 
to  the  voters  and  to  enable  it  to  do  Its  Job 
better. 

Each  has  its  reasons  for  ignoring  the  other 
and  most  of  these  reasons  are  outworn,  out- 
moded, arid  disproved.  Live  commercial  TV 
Just  automatically  assumed  that  covering 
Congress  effectively  at  firsthand  would  pro- 
duce too  small  an  audience  and  too  little 
profit.  And  the  congressmen  feel  that  living 
color  would  make  them  seem  more  Inept  or 
Irrelevant  than  they  sometimes  are. 

It  seems  fantastic  bordering  on  the  incred- 
ible that  floor  debates  in  both  the  Senate  and 
the  House  are  being  blacked  out  53  years 
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after  the  first  piece  of  legUlatlon  was  put 
forward  to  permit  radio  coverage  and  33 
years  after  the  original  bUl  was  introduced 
to  allow  television  coverage! 

Congress  prides  Itself  on  being  a  great  de- 
liberative body,  but  Isn't  this  carrj'lng  de- 
liberation a  little  too  far? 

Especially  when  experience  in  the  use  of 
television  in  the  state  legislatures  has  proved 
altogether  acceptable  to  the  legislators  and 
welcome  by  the  public. 

At  first  state  legislators  were  apprehensive 
that  TV  would  turn  the  sessions  into  a  circus 
that  would  make  voter  opinion  even  more 
critical  than  it  already  is. 

It  hasn't  worked  out  that  way  and  Con- 
gress ought  to  take  notice  and  bring  itself 
Into  friendly  terms  with  the  one  Instrument 
of  communication  which  can  do  most  to 
make  government  Into  a  better  and  more 
responsive  partnership  between  those  who 
vote  in  the  elections  and  those  who  vote  In 
the  legislatures. 

In  nearly  every  state  the  results  of  broad- 
casting the  debates  have  been  positive.  The 
substance  of  legislation  has  visibly  improved 
under  its  impact  and  public  interest  in  the 
business  of  government  has  been  heightened. 

And  right  now  is  the  moment  when  it  can 
render  the  greatest  senice.  Watergate  and 
cynicism  have  been  largely  dissolved.  Voters 
are  demanding  the  right  and  the  opportunity 
to  make  their  views  count  in  the  decision- 
making process  of  government.  The  move- 
ment is  toward  a  greater  voter  participation. 
To  bring  Congress  into  clo.ser  contact  with 
its  constituents  and  to  bring  the  voters  into 
more  direct  communication  with  Congress 
will  be  a  boon  at  the  most  opportune 
moment. 

After  watching  the  instrument  of  televi- 
sion from  the  sidelines,  as  if  they  weren't 
quite  sure  it  is  here  to  stay  and  holding  back 
more  than  three  decades,  the  congressmen 
ought  to  quit  fooling  around  and  make  tele- 
vision a  tool  of  democratic  governing. 

A  minute  beginning  is  in  prospect.  Last 
year  the  majority  leader  of  the  House  stone- 
walled a  bill  which  would  have  authorized 
such  broadcasts  and  thereby  kept  it  from  go- 
ing to  a  vote.  This  year  he  has  moved  an 
inch  or  two;  that  is.  he  is  prepared  to  allow  a 
test  of  closed-circuit  television — not  to  the 
public — but  to  the  offices  of  the  members! 

Time  was  when  the  state  legislatures  were 
the  experimental  proving  ground  for  new  so- 
cial legislation.  Now  the  states  are  leading 
the  way  in  the  modern  use  of  television  to 
put  government  in  the  drawing  rooms  of  the 
voters.  It's  working  well.  Congress,  please 
take  notice. 


SILVER  ANNIVERSARY  OF  TEMPLE 
BETH  SHALOM 


HON.  MARK  W.  HANNAFORD 

OP   CAMFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  2,  1977 

Mr.  HANNAFORD  Mr  Speaker,  in 
just  a  few  days,  a  noted  house  of  wor- 
ship in  the  34th  Cwigressional  District 
of  California  will  be  celebratmg  its  silver 
anniversary. 

I  hope  all  of  my  colleagues  in  the 
House  of  Representatives  will  join  with 
me  m  commemorating  this  most  joyous 
anniversary  of  Temple  Beth  Shalom  in 
Long  Beach. 

For  the  past  quarter-century.  Temple 
Beth  Shalom  has  served  as  a  leading 
community  resource  for  Greater  Long 
Beach  and  as  a  spiritual  asset  for  its 
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large  and  vibrant  congregation.  Mr. 
Speaker.  I  have  personally  watched 
Temple  Beth  Shalom  grow  and  serve  the 
community,  and  I  feel  that  no  Institution 
is  more  worthy  of  our  congratulations. 

Let  today's  Congressional  Record  re- 
flect the  heartfelt  best  wishes  of  the  95th 
Congress  on  this  landmark  in  the  history 
of  Temple  Beth  Shalom.  May  God's 
blessings  continue  to  protect  this  holy 
place. 


"WHEN    THE    DOOR    IS   CLOSED   TO 
ILLEGAL   ALIENS.   WHO   PAYS? 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  2,  1977 

Mr.  SIMON.  Mr.  Speaker,  few  prob- 
lems we  face  are  as  complex  and  per- 
plexing as  the  problem  of  illegal  aliens. 
We  have  a  serious  unemployment  prob- 
lem in  this  Nation  which  compounds  all 
the  difficulties.  I  have  met  with  fruit- 
growers who  have  given  me  their  side 
of  the  story.  I  have  talked  with  the 
aliens  and  the  relatives  of  the  aliens. 
Perhaps  our  colleague  Reoresentative 
E  DE  LA  Garza  summarized  it  best  when 
I  asked  him  a  few  weeks  ago  what  the 
answer  is.  "The  answer  primarilv  rests 
in  Mexico  rather  than  in  the  United 
States."  His  answer — which  increasingly 
I  believe  is  correct — is  a  good  illustra- 
tion whv  we  have  to  work  with  other 
countries  to  solve  problems  of  poverty 
and  population  explosion. 

Yesterday's  New  York  Times  had  an 
article  by  Prof.  Wayne  A.  Cornelius,  of 
Ma=;.''achusetts  Institute  of  Technology, 
which  sheds  some  light  on  this  prob- 
lem. I  am  having  it  inserted  into  the 
Record: 

When-  the  Door  Is  Closed  to  Illegal  Aliens, 
Who  Pays? 
(By  Wayne  A.  Cornelius) 
Cambridge.  Mass. — A  very  predictable 
thing  happens  In  this  country  whenever  the 
jconomy  takes  a  sharp  turn  for  the  worst: 
rhe  Illegal  alien  Is  rediscovered.  Politicians. 
ournalists.  organized  labor,  and  other  Inter- 
ist  groups  rush  to  blame  him  for  every 
maglnable  problem  afflicting  American  so- 
:lety.  from  high  unemployment  to  rising 
:rlme  rates,  escalating  social-service  costs. 
)verpopuIation.  and  balance-of-payments 
ienclts. 

Immigration  authorities  crank  out  ever- 
nore-frightenlng  "guess-tlmates"  of  the 
lumbers,  of  Illegal  aliens  "sllentlv  Invading" 
1  'ne  country.  The  public  Is  warned  in  urgent 
nnd  ominous  tones  that  Illegal  aliens  are 
lut  to  take  their  Jobs  away  and  add  bll- 
ion.=;  of  dollars  to  their  tax  bills. 

We  are  now  witnessing  yet  another  "re- 
litscovery"  of  the  Illegal  alien.  Pressures  for 
iie.%  restrictive  measures — particularly  legis- 
lation that  would  Impose  civil  or  criminal 
lienaltles  and  fines  on  Unitad  States  em- 
iiloyers  who  "knowingly"  hire  Illegal  aliens— 
liave  mounted  steadily  Such  restrictive 
inea.sures  form  the  core  of  the  policy  pack- 
i.ge  reportedly  recommended  to  President 
Car'er  by  his  Caoinet-level  ta.sk  force  on  11- 
I?gal  aliens,  and  they  have  been  proposed 
le-aeatedly  by  various  members  of  Congress. 
The  case  for  a  more  restrictive  Immigra- 
tion policy  Is  based  on  three  principal  as- 
sumptions: that  Illegal  aliens  compete  ef- 
fsctjvelr  with,  and  displace,  large  numbers 
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of  American  workers;  that  the  benefits  to 
American  society  resulting  from  the  aliens' 
contribution  of  low-cost  labor  are  exceeded 
by  the  "social  costs"  resulting  from  their 
presence  here;  and  that  most  Illegal  aliens 
entering  the  United  States  eventually  settle 
here  permanently,  thus  Imposing  an  in- 
creasingly heavy,  long-term  burden  upon  the 
society. 

There  Is  as  yet  no  direct  evidence  to  sup- 
port any  of  these  assumptions,  at  least  with 
respect  to  Illegal  aliens  from  Mexico,  who 
still  constitute  at  least  60  to  65  percent  of 
the  total  flow  and  more  than  90  percent  of 
the  Illegal  aliens  apprehended  each  year. 

Where  careful  Independent  studies  of  the 
impact  of  illegal  Immigration  on  local  labor 
markets  have  been  made,  they  have  found 
no  evidence  of  large-scale  displacement  of 
legal  resident  workers  by  Illegal  aliens.  Stud- 
ies have  also  shown  that  Mexican  Illegals 
make  amazingly  little  use  of  tax-supported 
social  services  while  they  are  In  the  United 
States,  and  that  the  cost  of  the  services  they 
do  use  is  far  outweighed  by  their  contribu- 
tions to  Social  Security  and  Income  tax 
revenues. 

There  Is  also  abundant  evidence  Indicat- 
ing that  the  vast  majority  of  Illegal  aliens 
from  Mexico  continue  to  maintain  a  pattern 
of  "shuttle"  migration,  most  of  them  re- 
turning to  Mexico  after  six  months  or  less 
of  employment  In  the  United  States.  In  fact, 
studies  have  shown  that  only  a  small  minor- 
ity of  Mexican  illegals  even  aspire  to  settle 
permanently  in  the  United  States. 

While  Illegal  aliens  from  countries  other 
than  Mexico  do  seem  to  stay  longer  and  make 
more  use  of  social  services,  there  Is  still  no 
reliable  evidence  that  they  compete  effec- 
tively with  American  workers  for  desirable 
Jobs.  The  typical  Job  held  by  the  Illegal  alien, 
regardess  of  nationality,  would  not  provide 
the  average  American  family  with  more  than 
a  subsistence  standard  of  living,  In  most 
states,  it  would  provide  less  Income  than 
welfare  payments. 

Certainly  In  some  geographic  areas,  types 
of  enterprises,  and  Job  categories.  Illegal 
aliens  may  depress  wage  levels  or  "take  Jobs 
away"  from  American  workers.  But  there  Is 
simply  no  hard  evidence  that  these  effects 
are  as  widespread  or  as  serious  as  most 
policy-makers  and  the  general  public  seem 
to  believe. 

The  notion  that  curtailing  Illegal  immigra- 
tion will  significantly  reduce  unemployment 
among  the  young,  the  unskilled,  members  of 
minority  groups,  and  other  sectors  of  the 
United  States  population  allegedly  being  dis- 
placed by  Illegal  aliens  may  prove  to  be  a 
cruel  Illusion. 

Many  of  the  Jobs  "liberated"  in  this  way 
are  likely  to  be  eliminated  through  mech- 
anization or  through  bankruptcy  of  the  en- 
terprises involved,  and  many  others  cannot 
be  "upgraded"  sufficiently— even  with  higher 
wages  and  shorter  hours — to  make  them  at- 
tractive to  native  workers. 

While  the  benefits  of  a  more  restrictive  Im- 
migration policy  to  the  American  worker 
have  been  grossly  exaggerated,  the  costs  of 
such  a  policy  to  both  the  United  States  and 
the  Illegal  aliens'  countries  of  origin  have 
been  consistently  underestimated. 

The  Impact  of  "closing  the  door"  to  Illegal 
aliens  will  be  felt  by  the  American  consumer, 
In  the  form  of  higher  prices  for  food  and 
many  other  products  currently  produced 
with  alien  labor.  Failures  among  small  busi- 
nesses— those  with  25  or  fewer  employees, 
which  hire  more  than  half  of  the  Illegal 
aliens  from  Mexico — will  also  Increase,  elimi- 
nating Jobs  not  only  for  Illegals  but  for  native 
Americans. 

But  the  adverse  impact  of  restrictive  meas- 
ures will  be  felt  most  intensely  In  Mexico, 
which  Is  currently  struggling  to  recover  from 
its  most  serious  economic  crisis  since  the 
1930's.  At  leasr  20  percent  of  the  population — 


June  2,  1977 


and  a  much  higher  proportion  of  the  rural 
labor — depend  upon  wages  earned  in  the 
United  States  for  a  large  share  of  their  cash 
Income. 

An  employer-sanction  law  that  is  even 
partly  effective  In  denying  Jobs  to  illegal 
aliens  Is  likely  to  produce  economic  disloca- 
tions and  human  suffering  on  a  massive  scale 
within  Mexico,  This  will  not  be  simply  a 
problem  for  Mexico;  the  Implications  for 
United  States  economic  and  foreign  policy 
Interests  are  obvious. 

All  available  evidence  indicates  that  em- 
ployer sanctions  and  other  restrictive  meas- 
ures— short  of  erecting  a  Berlin-type  wall— 
win  fall  to  deter  economically  desperate  Mex- 
icans from  seeking  employment  In  the  United 
States. 

In  the  long  run.  every  dollar  that  Is  spent 
trying  to  enforce  new  restrictive  policies 
would  be  much  better  spent  on  programs  to 
reduce  the  "push"  factors  within  Mexico  and 
other  sending  countries  that  are  primarily 
responsible  for  Illegal  immigration:  rural  un- 
employment and  underemployment,  low  In- 
comes, and  rapid  population  growth. 

For  example,  studies  Indicate  that  re- 
sources Invested  In  labor-Intensive,  small- 
scale  rural  Industries  could  significantly  re- 
duce the  flow  of  Illegal  aliens  within  five  to 
eight  years. 

In  the  short  run,  the  best  approach  would 
be  an  expanded  program  of  temoorary  worker 
visas  permitting  up  to  six  months  of  employ- 
ment In  the  United  States  each  year.  A  tem- 
porary-worker program  that  did"  not  require 
a  prearranged  contract  between  the  alien 
worker  and  a  particular  United  States  em- 
ployer (in  contrast  to  the  former  bracero 
program  of  contract  labor)  would  minimize 
exploitation  of  alien  workers  while  reducing 
Illegal  Immlgi'atlon  and  keeping  open  a  criti- 
cally Important  safety  valve  for  Mexico.  It 
would  also  benefit  United  States  workers, 
since  the  use  of  legal  alien  labor  Is  likely  to 
have  a  less  depressing  effect  on  wages  and 
working  conditions  than  the  use  of  Illegal 
alien  labor. 

It  Is  Ironic  that  a  more  restrictive  Immigra- 
tion policy  Is  being  advocated  by  many  at  a 
point  In  our  history  when  declining  birth 
rates,  the  end  of  unlimited  legal  Immigration, 
and  an  American  labor  force  with  more  edu- 
cation and  higher  Job  expectations  than  ever 
before  all  foreshadow  a  shortage  of  workers 
to  flll  low-skill,  low-wage,  low-status  Jobs  In 
the  United  States  economy.  When  this  occurs, 
In  the  not-to-distant  future,  the  aliens  who 
are  now  viewed  as  a  burden  on  United  States 
society  may  be  seen  as  a  highly  valuable  asset. 
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OSHA  FINALLY  FACING  UP  TO 
MORE  OF  THE  REAL  ISSUES 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  2,  1977 

Mr.  VENTO.  Mr.  Speaker,  the  new  Oc- 
cupational Safety  and  Health  Adminis- 
tration focus  announced  recently  by 
Labor  Secretary  Ray  Mar.'^hall  and  As- 
sistant Secretary  of  Labor  Eula  Bingham 
has  been  hailed  by  the  Washington  Post 
In  an  editorial  on  May  26,  1977. 

The  Carter  administration  deserves 
high  praise  from  all  Americans  for  tak- 
ing an  agency  plagued  with  troubles  and 
giving  it  new  direction,  without  once  re- 
laxing its  commitment  to  the  saving  of 
human  lives  at  the  workplace. 

The  Post  editorial  speaks  for  itself  and 
I  submit  it  herewith : 


Overhauling  OSHA 

OSHA — the  name  has  become  synonymous 
with  federal  regulation  gone  awry.  In  part 
It's  a  bum  rap.  because  the  Occupational 
Safety  and  Health  Administration  has  taken 
effective  action  against  vinyl  chloride  and 
some  other  serious  threats  to  workers'  health. 
The  agency  has  suffered,  though,  from  In- 
different leadership  and  a  tendency  to  dissi- 
pate Its  resources  on  nit-picking  programs 
and  trivial  rules.  While  many  of  the  tales 
about  OSHA  inspections  and  requirements 
have  been  overblown,  there  has  been  enough 
truth  in  them  to  fuel  the  folklore  about  bu- 
reaucratic paternalism  and  pettiness.  In 
short,  OSHA  has  not  been  as  bad  as  its  critics 
maintain — but  neither  has  It  been  as  per- 
sistent and  purposeful  as  it  shotild  be. 

Labor  Secretary  Ray  Marshall  and  Assist- 
ant Secretary  Eula  Bingham  are  now  setting 
out  to  give  the  beleaguered  agency  more 
focus  and  force.  Their  plan,  announced  last 
week,  includes  something  for  everyone.  Orga- 
nized labor,  congressional  committees  and 
the  General  Accounting  Office  should  like  the 
decision  to  concentrate  on  substantial  health 
and  safety  problems  In  high-risk  industries 
such  as  construction,  manufacturing,  trans- 
portation and  petrochemicals.  Business 
croups  should  applaud  the  new  emphasis  on 
simplified  regulations,  voluntary  compliance 
and  consultation,  and  fewer  inspections  of 
small  businesses  in  low-risk  fields. 

If  pursued  with  enough  determination, 
this  sensible  strategy  should  make  OSHA 
much  more  effective — but  not  necessarily 
more  popular.  Indeed,  a  vigorous  regulatory 
campaign,  e.speclally  against  health  hazards, 
is  bound  to  take  OSHA  even  farther  Into 
areas  full  of  scientific  uncertainty  and  po- 
litical strain.  Workers  these  days  are  exposed 
to  a  hcst  of  substances  whose  effects  on  hu- 
man health  are  not  fully  understood.  Even 
where  something  is  known  to  be  toxic,  the 
precise  degree  of  risk — or  an  acceptable 
amount  of  exposure — may  be  very  hard  to 
calculate,  and  the  costs  of  full  protection 
can  run  very  high.  There  are  no  simple 
formulas  for  weighing  all  the  variables  and 
determining  how  much  a  company,  an  in- 
dustry or  society  In  general  should  Invest  to 
safeguard  a  given  number  of  lives. 

The  Carter  administration  Is  not  shying 
away  from  these  tough  problems.  Last  month 
the  Labor  Department  announced  an  emer- 
gency crackdown  on  workers'  exposure  to 
benzene,  a  petroleum  derivative  generally 
believed  to  cause  leukemia.  Though  the 
United  Rubber  Workers  and  other  unions 
have  been  urging  such  a  step  for  years,  some 
labor  spokesmen  have  criticized  the  proposed 
90  percent  reduction  is  inadequate.  Petro- 
leum companies,  on  the  other  hand,  are  chal- 
lenging the  order  as  excessive  in  some  re- 
spects. 

As  the  OSHA  overhaul  proceeds,  more  con- 
troversies of  this  sort  are  bound  to  arise. 
Indeed,  they  should  be  welcomed,  as  evi- 
dence that  government  and  society  are  finally 
facing  up  to  more  of  the  real  issues  of  in- 
dustrial health  and  safety  in  a  world  of  com- 
plex technology. 


HUMAN  RIGHTS  RESOLUTION  OF 
CAPITOL  REGION  CONFERENCE 
OF  CHURCHES 


HON.  WILLIAM  R.  COTTER 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2,  1977 
Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share  the 
following  declaration  on  human  rights 
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with  my  colleagues.  It  was  adopted  re- 
cently by  the  Capitol  Region,  Hartford, 
Conference  of  Churches : 

The  Capitol  Region 
Conference  of  Churches, 
Hartford.  Conn.,  May  27. 1977. 
President  James  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  President  Carter  :  The  Spring  Assem- 
bly of  the  Capitol  Region  Conference  of 
Churches  at  which  150  delegates  were  present 
adopted  the  following  resolution; 

Whereas,  God's  love  Is  magnificent  and  ex- 
tends to  all  beings, 

Therefore  be  It  resolved  that  the  General 
Assembly  of  the  Capitol  Region  Conference 
of  Churches  recognizes  a  universal  demand 
and  God-given  purpose  of  Inalienable  human 
rights,  applauds  the  commitment  of  this 
nation  to  human  rights  as  expressed  by  Pres- 
ident Carter  In  his  Inaugural  Address  and 
commends  him  for  his  valiant  and  steadfast 
actions  to  fulfill  that  commitment. 

We  are  encouraged   by  your  concern   for 
human  rights  and  applaud  your  efforts. 
Sincerely. 

Rev.  Dr.  David  D.  Mellon, 

Executive  Director. 


FIDDLING  WITH  HEALTH 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  2,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  President 
Carter's  proposal  to  place  an  artificial 
limit  on  hospital  costs  is  contrary  to 
every  basic  law  of  economics  and  com- 
monsense.  The  Banner,  published  in 
Cambridge,  Md.,  suggested  in  a  recent 
editorial  that  the  President  would  be 
well  advised  to  propose  something  be- 
sides the  "thoroughly  discredited  and 
thoroughly  dangerous  tool"  of  price  con- 
trols if  he  wants  to  do  something  worth- 
while to  stop  the  cost  spiral  in  health 
care.  I  strongly  agree  with  the  Banner's 
comments  and  commend  them  to  the 
Congress : 

Fiddling  With  Health 

The  American  economy  Is  such  a  complex 
thing  that  If  you  push  down  here,  some- 
thing far  over  there  Is  likely  to  pop  up. 
Flip  this  switch,  and  the  ground  shakes 
miles  away.  Pull  that  lever,  and  the  whole 
thing  might  collapse  like  a  house  of  cards. 

The  Interrelationship  of  cogs  and  wheels 
and  gears  and  cams  and  levers  and  shafts  is 
so  Intricate  that  no  man  or  group  of  men 
can  comprehend  the  whole  machine.  Most 
men.  however,  are  wise  enough  not  to  fiddle. 

President  Jimmy  Carter  Is  fiddling.  His 
proposal  to  clamp  a  Ud  on  runaway  hospital 
costs  undoubtedly  strikes  a  resonant  chord 
among  millions  of  wheezing,  irregularly 
thumping  American  breasts.  Not  Just  the 
sick,  however,  but  all  Americans  who  pay 
taxes  are  suffering  from  rising  costs  of  medi- 
cal care. 

In  1976,  when  the  consumer  price  index 
increased  about  seven  per  cent,  health  care 
costs  Increased  at  double  that  rate.  In  1950, 
hospital  care  cost  $16  a  day.  By  1966  that 
figure  had  risen  to  $48.  Now  it  Is  $154  to 
S175  a  day.  An  American  family  of  four  pays 
an  estimated  $2,600  per  year  t>n  health  care, 
or  about  $650  per  person.  Twelve  cents  of 
every  dollar  the  federal  government  spends 
goes  to  health  care.  Other  statistics  could  be 
cited,  and  they  are  equally  disturbing. 
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The  motivation  to  fiddle,  therefore,  Is  very 
strong.  But,  as  we  have  stated  in  an  earlier 
editorial,  price  control  cannot  be  Imposed 
on  one  part  of  the  health  care  system — 
hospital  costs — without  leading  to  price  con- 
trols throughout  the  system  and,  Inevitably, 
throughout  the  entire  economy. 

The  American  Hospital  Association  has 
v""<"1  "united  opposition  from  both  hos- 
pitals and  physicians"  to  the  Carter  plan. 
We  hate  to  say  It,  but  the  "heavies"  In  this 
little  drama  are  correct. 

The  federal  government  has  a  construc- 
tive role  to  play  In  keeping  hospital  costs 
and  all  other  costs  from  going  through  the 
roof.  It  can  ensure  greater  efficiency  and 
better  utilization  of  medical  resources.  It  can 
make  It  harder  on  crooked  doctors  and  mal- 
practice-happy attorneys.  But  it  cannot  do 
any  of  these  things  through  price  control, 
a  thoroughly  discredited  and  thoroughly  dan- 
gerous tool  in  the  hands  of  fiddlers. 


THE  lOOTH  ANNIVERSARY  OF  THE 
PRESENCE  OF  THE  SISTERS  OF 
NOTRE  DAME  DE  NAMUR  IN  THE 
SACRED  HEART  PARISH.  SPRING- 
FIELD, MASS. 


HON.  EDWARD  P.  BOLAND 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  2,  1977 

Mr.  BOLAND.  Mr.  Speaker,  I  recently 
had  the  privilege  of  attending  a  liturgy 
of  thanksgiving  marking  the  100th  an- 
niversary of  the  presence  of  the  Sisters 
of  Notre  Dame  de  Namur  in  the  Sacred 
Heart  Parish,  Springfield,  Mass.  On  May 
15,  I  joined  with  hundreds  of  other  pa- 
rishioners of  Sacred  Heart  in  a  Mass  cele- 
brated by  the  bishop  of  Springfield,  the 
Most  Reverend  Christopher  J.  Weldon, 
his  coadjutor,  the  Most  Reverend  Joseph 
Maguire,  and  18  other  concelebrants  to 
pay  tribute  to  the  devotion  of  these  holy 
women.  Mayor  William  Sullivan  of 
Springfield,  ^n  alumnus  of  the  school, 
acted  as  a  lector,  as  did  Sister  Eileen  Sul- 
livan, the  provincial  superior  of  the 
order. 

The  sisters  became  the  first  faculty  in 
the  Sacred  Heart  Elementary  School, 
which  opened  in  1877  in  the  first  parish 
building,  a  combination  school  and  parish 
hall  dedicated  in  1874.  The  sisters  first 
came  to  Sacred  Heart  at  the  invitation 
of  Father  McDermott,  the  first  pastor  of 
Sacred  Heart  Parish.  They  have  taught 
and  trained  the  youth  of  the  parish  for 
the  last  100  years  in  the  same  spirit  of 
giving  which  prompted  their  arrival  in 
the  parish's  formative  years. 

Three  hundred  thirty  students  were 
enrolled  the  first  day  that  the  parochial 
school  of  Sacred  Heart  was  opened,  and 
the  school  was  staffed  with  seven  sisters. 
Sister  Johanna  acting  as  superior.  Today 
the  enrollment  is  1.000  students  and 
there  are  29  teaching  sisters  under  the 
direction  of  Sister  Superior  Agnes 
Phillipps.  From  a  humble  beginning — 
down  through  the  years  to  the  present — 
the  sisters  of  Notre  Dame  have  labored 
endlessly  for  the  spiritual  and  temporal 
welfare  of  the  children  of  Sacred  Heart 
parish. 

The  record  of  the  sisters  of  Notre  Dame 
at  Sacret  Heart  is  a  glorious  one.  Their 
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Ideals  are  as  real  today  as  they  were  when 
their  foundress.  Saint  Julie,  first  directed 
them  to  teach  and  train  the  little  ones 
to  love  God  and  devote  themselves  to 
duty.  The  parish  of  the  Sacred  Heart  is 
perpetually  grateful  to  the  Order  of  Notre 
Dame  for  the  Christian  family  education 
which  the  good  sisters  have  given  to  so 
many  hundreds  of  boys  and  girls  these 
past  100  years. 

As  time  ha.s  passed,  there  have  been 
many  changes  in  educational  methods 
and  Notre  Dame  has  modified  Its  courses 
of  study  as  conditions  demanded  or  war- 
ranted. Yet.  there  has  been  no  change  in 
that  ideal  of  devotedness  to  duty  that  is 
a  mark  of  the  sisters  of  Notre  Dame. 

So.  it  is  in  this  memorable  year,  as  we 
celebrate  the  100th  anniversary  of 
Notre  Dame  at  Sacred  Heart,  that  I  wish 
to  raise  my  voice  in  recognition  of  the 
splendid  achievements  of  these  beloved 
sisters,  to  witness  their  love  and  loyalty 
to  Notre  Dame  and  pray  God  to  bless 
iheir  work — not  only  at  Sacred  Heart, 
but  in  their  worldwide  mission,  so  that 
they  m.ay  continue  to  draw  souls  closer 
to  God  and  His  Mother,  to  whom  their 
lives  are  dedicated. 
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basis  for  civic  groups  and  other  organi- 
zations. 

It  is  a  source  of  great  optimism  In 
view  of  the  quickening  pace  of  American 
life,  that  clubs  such  as  the  Flying 
Dutchmen  Aeromodelers  continue  to 
flourish  and  grow,  attracting  people  who. 
regardless  of  age,  are  young-at-heart. 
The  value  of  the  group's  activities  such 
as  Berks  County  Model  Aviation  Week  is 
best  summarized  by  a  recent  statement 
made  by  Mr.  Alvah  Schaeffer,  show  team 
president: 

My  wife  flies  \^1th  me.  It's  a  family  hobby, 
and  as  a  matter  of  fact  we  look  for  Flying 
Dutchmen  members  who  apply  to  the  club 
as  a  family  unit. 

The  aeromodelers  have  my  most  genu- 
ine admiration  and  my  highest  com- 
mendation for  their  outstanding  contri- 
butions to  the  community  of  Reading 
and  Berks  County. 


ILLEGAL  ALIENS 


HON.  MORGAN  F.  MURPHY 


OF    ILLINOIS 


THE   FLYING   DUTCHMEN 


HON.  GUS  YATRON 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  2.  1977 

Mr.  YATRON   Mr.  Speaker,  we  often 
:iear  complaints  to  the  effect  that  to- 

lay's  youth  is  largely  an  aimless  group. 

lardly  the  peer  of  young  people  In  years 
i;ast.  However,  every  day  I  am  encour- 
i.eed  by  evidence  that  such  complaints 
lire,  for  the  m.ost  part,  unfounded 

Today.  I  take  considerable  personal 
pride  m  bruising  to  the  attention  of  my 
( olleagues.  one  such  encouraging  event. 
:  Xiring  the  week  of  June  5  through  June 
:  1.  the  Flying  Dutchmen  Aeromodelers 
vf  Reading.  Pa.,  will  hold  a  6-day  model 
(.ir  show.  The  aeromodelers'  program 
helps  publicize  a  hobby  which  has 
lirought  great  recreational  enjoyment  to 
3  oung  and  old  alike.  Not  only  does  aero- 
nodeling  provide  young  people  with  an 
(ducationa!  pasttime.  but  through  Its 
I  road  appeal  to  all  -age  groups,  it  helps 
t  ridge  the  generation  gap  Members  of 
tne  Flying  Dutchmen,  for  example, 
ijange  in  age  from  9  to  78. 

The  Flying  Dutchmen  show  team  is 
cne  of  seven  groups  in  the  country  na- 
t  onally  sanctioned  by  the  Academv  of 
Model  Aeronautics,  the  national  govern- 
iig  body  of  airplane  model  clubs.  At  the 
request  of  the  national  headquarters.  12 
nembers  of  the  50-member  group  will 
represent  model  aviation  in  exhibits  In 
Fennsylvania  as  well  as  in  other  States. 
/  mong  the  seven  designated  show  teams, 
t  le  Reading  group  is  the  only  one  flving 
c  mtrol  hne  planes  rather  than  radio- 
0  Derated  models  The  Flying  Dutchmen 
have  promoted  their  activities  by  con- 
ducting   6-week   courses   on   a   regular 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  2.  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
our  country  is  silently  being  invaded  by 
an  army  of  illegal  aliens.  While  illegal 
immigrants  are  here  to  seek  the  Amer- 
ican dream,  many  persons  fear  they  may 
be  destroying  it  for  others. 

The  Immigration  and  Naturalization 
Service— INS— which  administers  the 
immigration  laws,  reports  there  are  be- 
tween 6  and  8  million  illegal  aliens  now 
living  in  the  United  States.  At  a  time  of 
high  unemployment,  illegal  aliens  are 
taking  hundreds  of  thousands  of  jobs 
away  from  Americans,  because  of  their 
willingness  to  work  for  low  wages. 

The  INS  estimates  that  today  there  are 
over  1  million  jobs  held  by  illegal  immi- 
grants that  could  be  filled  by  Americans. 
If  U.S.  workers  held  those  jobs,  our  un- 
employment rate  could  drop  from  7.3  to 
6.3  percent. 

In  addition,  illegal  aliens  are  burdening 
our  severely  strained  social  welfare  sys- 
tem. Aliens  are  getting  on  medicare  and 
medicaid  rolls,  sending  their  children  to 
public  schools,  and  getting  free  medical 
treatment  at  hospital  emergency  rooms. 
All  told,  INS  believer-  that  Illegal  aliens 
cost  American  taxpayers  $13  billion  per 
year  in  social  services. 

It  is  not  surprising,  then,  that  Ameri- 
cans favor  changes  in  immigration  pol- 
icy. According  to  an  April  24  Gallup  poll, 
an  overwhelming  82  percent  of  the  pub- 
lic say  they  support  a  law  prohibiting 
employers  from  hiring  aliens  without 
proper  papers.  And  some  42  percent  favor 
a  decrease  in  present  immigration  levels. 
A  task  force  created  by  President  Car- 
ter has  sent  him  a  legislative  package 
dealing  with  the  problem  of  illegal  immi- 
gration. While  there  may  be  some  points 
that  need  further  consideration,  the  basic 
thrust  of  the  proposals  is  sound. 
Mr.  Speaker,  I  would  like  to  draw  my 
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colleagues'  attention  to  an  article  I  have 
written  for  my  weekly  news  column  on 
the  subject  of  illegal  immigration: 

The  Silent  Invasion  of  Illegal  Aliens 

(By  Representative  Morgan  F.  Murphy) 
Give  me  your  tired,  your  poor. 
Your  huddled  masses  yearning  to  be  free  .  .  . 

These  words,  inscribed  on  the  Statue  of 
Liberty,  are  America's  welcome  to  Immigrants 
seeking  a  better  life.  Traditionally,  America 
has  enjoyed  and  clung  to  Its  Image  as  the 
land  of  opportunity  to  the  rest  of  the  world. 

But  as  our  population  has  grown  and  eco- 
nomic conditions  have  worsened,  the  U.S.  has 
had  to  take  a  second  look  at  Its  Immigration 
policies. 

The  reason:  our  country  is  silently  being 
Invaded  by  an  army  of  Illegal  Immigrants.  As 
a  recent  article  In  Time  magazine  pointed 
out,  these  "invaders,"  eager  to  share  In 
America's  bounty,  are  coming  by  land,  sea, 
and  air.  Some  hop  planes,  others  Jump  ships, 
and  some  even  pass  through  the  San  Antonio 
sewer  system.  While  Illegal  Immigrants  are 
here  to  seek  the  American  Dream,  many  per- 
sons fear  they  may  be  destroying  It  for  others. 

Who  are  the  Illegal  aliens?  Eight  out  of 
ten  come  from  Mexico,  which  has  an  unem- 
ployment rate  of  almost  40  per  cent.  Mexi- 
cans who  are  able  to  find  a  Job  may  be  paid 
as  little  as  $1  per  day. 

Where  do  they  live?  Most  Illegal  Immi- 
grants work  on  farms  In  the  South  or  South- 
west. But  a  growing  number  live  In  large 
Northern  cities,  where  they  work  as  dish- 
washers, porters,  laundrymen,  and  busboys. 

Currently,  only  290,000  persons  are  allowed 
to  migrate  to  the  U.S.  each  year.  That  con- 
trasts with  the  four  million  immigrants  who 
settled  hi  our  country  shortly  after  the  turn 
of  the  century. 

But  this  seemingly  strict  Immigration 
quota  has  not  been  enforced.  The  Immigra- 
tion and  Naturalization  Service  (INS),  which 
administers  the  Immigration  laws,  reports 
there  are  between  six  and  eight  million  Illegal 
aliens  now  living  In  the  U.S. 

The  number  of  Illegal  Immigrants  has  In- 
creased dramatically  over  the  past  sixteen 
years.  For  Instance,  last  year  the  INS  appre- 
hended and  expelled  875.000  Illegal  aliens— 
almost  ten  times  the  number  expelled  In 

Because  of  the  recession,  the  problem  of 
Illegal  Immigration  finally  has  caught  the  eye 
of  the  public  and  government  officials.  At  a 
time  of  high  unemployment.  Illegal  aliens  are 
taking  hundreds  of  thousands  of  Jobs  away 
from  Americans  because  of  their  willingness 
to  work  for  low  wages. 

For  example.  Time  magazine  reported  that 
even  though  Houston  Is  enjoying  a  building 
bcom.  there  is  widespread  unemployment 
among  union  carpenters.  This  is  because 
contractors  are  waiting  to  hire  Mexican  im- 
migrants who  will  work  for  less  than  the 
minimum  wage.  The  INS  estimates  that  to- 
day there  are  over  1  mUlion  Jobs  held  by 
illegal  immigrants  that  could  be  filled  by 
Americans.  If  U.S.  workers  held  those  Jobs 
our  unemployment  rate  could  drop  from  7  3 
per  cent  to  6.3  per  cent. 

In  addition.  Time  noted  that  Illegal  aliens 
are  adding  new  burdens  to  our  social  wel- 
fare system  Aliens  are  getting  on  Medicare 
and  Medicaid  rolls,  receiving  free  medical 
treatment  at  hospital  emergency  rooms,  and 
sending  their  children  to  public  schools.  In 
1975,  370  Illegal  aliens  seized  In  New  York 
were  found  to  have  received  8500  noo  in  wel- 
fare payments.  All  told,  the  INS  believes 
that  Illegal  aliens  cost  American  taxpavers 
813  billion  per  year  In  social  welfare  serv- 
ices. 

It  is  not  surprising,  then,  that  Americans 
favor  changes  In  immigration  policy.  Accord- 
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mg  to  an  April  24  Gallup  poll,  an  overwhelm- 
ing 82  per  cent  of  the  public  say  they  sup- 
port a  law  prohibiting  employers  from  hiring 
illegal  aliens  without  proper  papers.  And 
seme  42  per  cent  favor  a  decrease  in  present 
immigration  levels.  (Only  7  per  cent  favor 
an  Increase,  and  37  per  cent  support  present 
immigration  levels.) 

What  can  be  done  about  illegal  Immlgra- 
tlnn?  On  April  27,  a  task  force  created  by 
President  Carter  sent  him  a  legislative  pack- 
age dealing  with  this  problem. 

Among  the  recommendations: 

Civil  fines  for  employers  who  knowingly 
hire  illegal  aliens.  (Currently  there  are  no 
penalties.) 

Stricter  enforcement  of  wage-and-hour 
laws  to  reduce  employers"  incentives  to  hire 
aliens. 

Tougher  patrol  of  the  2,000  mile-long  Mex- 
ican border. 

Economic  aid  to  Mexico,  with  an  emphasis 
on  farming  projects,  to  help  reduce  that 
country's  persistent  unemployment  problem. 

Amnesty  for  illegal  aliens  who  have  lived 
long  enough  In  the  U.S.  to  build  up  sub- 
stantial "equity." 

Not  all  of  the  recommendations  have  been 
readily  aciepted.  Same  employers  insist  that 
many  low-paying  or  high-risk  Jobs  would  go 
unfilled  If  they  could  not  hire  aliens.  Others 
believe  tha^  the  risk  of  penalties  could  re- 
stUt  In  discrimination  against  Hispanics, 
since  employers  might  be  afraid  of  hiring 
potential  illegal  aliens. 

While  there  may  be  problems  with  some 
of  the  particulars  of  the  package,  the  basic 
thrust  of  the  proposals  is  sound.  America 
should  maintain  its  image  as  the  land  of 
opportunity,  but  we  must  also  send  out  a 
sobering  message  to  the  world  that  our  re- 
sources are  not  unlimited. 


CITY'S  MOST  DISTINGUISHED 

SERVANT 


HON.  ROBERT  E.  BADHAM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  2,  1977 

Mr.  BADHAM.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  special  event  that  is  about  to 
take  place  in  the  city  of  Newport  Beach. 
Calif,  on  June  9,  1977  in  honor  of  one  of 
the  city's  most  distinguished  public  serv- 
ants. A  retirement  testimonial  dinner 
is  being  held  for  Newport  Beach  Police 
Chief  B.  James  Glavas  by  the  "10-4" 
Club  of  the  Newport  Harbor  Chamber 
of  Commerce  in  cooperation  with  the 
Newport  Beach  Employees  Association. 

The  event  is  designed  to  thank  Chief 
Glavas  for  his  outstanding  service  and 
reflect  on  his  16-year  tenure  as  the  city's 
top  law  enforcement  official  and  on  his 
numerous  professional  accomplishments. 

Chief  Glavas  has  served  as  president 
of  the  Southern  California  Juvenile  Of- 
ficers Association— 1959.  president  of  the 
California  State  Juvenile  Officers  Asso- 
ciation—1961,  president  of  the  Orange 
County  Chiefs  of  Police  Association— 
1967,  president  of  the  California  Peace 
Officers'  Association— 1972-73.  Currently 
he  sits  on  the  executive  board  of  the  In- 
ternational Association  of  Chiefs  of 
Police. 

In  addition  to  his  professional  accom- 
plishments he  has  made  a  maior  con- 
tribution in  the  field  of  teaching  and 


youth  services.  An  instructor  for  17  years 
in  police  science,  he  has  taught  at  both 
the  University  of  Southern  California 
and  at  the  California  State  University  at 
Los  Angeles.  He  has  served  on  many  com- 
munity advisory  committees,  including: 
The  Pueblo  District  Council  for  the  Boy 
Scouts  of  America;  Youth  Study  Center 
at  USC;  Citizens  Advisory  Committee 
to  the  Attorney  General  on  Juvenile 
Violence;  and  the  Harbor  Area  Boys 
Club. 

It  is  with  a  touch  of  regret  I  say  good- 
bye to  Chief  Glavas  because  my  con- 
stituents of  the  40th  Congressional  Dis- 
trict as  well  as  myself  and  my  family 
who  live  in  Newport  Beach  are  losing  a 
fine  law  enforcement  official  and  admin- 
istrator. But  I  extend  my  hearty  congrat- 
ulations on  the  conclusion  of  a  fine  career 
and  best  wishes  to  Jim  and  Melva  Glavas 
for  a  happy  and  prosperous  retirement. 


TREASURY  TAX  AND  LOAN 
ACCOUNTS 


HON.  MARK  W.  HANNAFORD 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2,  1977 

Mr.  HANNAFORD.  Mr.  Speaker,  ear- 
lier this  year,  the  Banking,  Finance  and 
Urban  Affairs  Committee  and  the  Ways 
and  Means  Committee  considered  and 
passed  legislation  which  would  permit 
Treasury  to  realize  net  earnings  of  $50 
to  $100  million  annually.  This  legislation, 
which  grants  Treasury  investment  au- 
thority over  its  tax  and  loan  account 
funds  held  in  commercial  banks,  was  sub- 
sequently passed  by  the  Housp  on 
April  25  by  a  margin  of  384  to  0.  Efforts 
to  push  this  measure  through  began  in 
the  early  1970's,  and  during  the  last 
Congress  a  similar  measure  was  laid  to 
rest  in  the  Senate  in  the  final  days  of 
the  second  session  due  to  the  inclusion 
of  several  controversial  provisions. 

As  a  staunch  supporter  of  the  invest- 
ment authority  embodied  in  H.R.  5675 
and  its  inclusion  of  savings  and  loan  as- 
sociations into  our  tax  and  loan  account 
system,  as  well  as  its  special  considera- 
tion for  softening  the  impact  of  the  in- 
vestment authority  on  small  and  minor- 
ity-owned banks,  it  is  with  great  interest 
that  I  anticipate  upcoming  Senate  ac- 
tivity on  a  comparable  proposal.  It  can 
certainly  be  said  that  this  ippiciqtion  is 
long  overdue  and  that  among  its  most 
impressive  features  is  the  advocacy  of 
efficient  cash  management  by  the  Fed- 
eral Government,  reducing  potential 
revenue  losses  to  taxpayers.  Further- 
more, H.R,  5675  would  permit  reim- 
bursement to  depository  institutions  for 
certain  services  rendered  in  connection 
with  maintaining  T.T.  &  L.  accounts  on 
a  more  equitable  basis  than  is  currently 
the  case.  As  a  Treasury  Department 
study  on  the  tax  and  loan  account  sys- 
tem revealed,  during  1972  commercial 
banks  were  able  to  utilize  Federal  T.T,  & 
L.  funds  to  generate  earnings  which  ex- 
ceeded the  expenses  of  handling  these 
accounts  by  $170  million. 


Mr.  Speaker,  recently,  however.  Treas- 
ury has  taKen  certain  steps  to  limit  its 
losses  from  the  current  system.  In  1976, 
for  instance,  average  T.T.  &  L.  balances 
in  commercial  banks  declined  to  21  per- 
cent of  Treasury's  operating  cash  as  op- 
posed to  65  percent  during  1974.  The 
average  T.T.  &  L.  balance  in  fiscal  year 
1974  was  $3.9  billion  compared  to  $1.4 
billion  in  fiscal  year  1976.  Thus,  Mr, 
Speaker,  Treasury  has  been  able"  to  re- 
duce potential  earnings  losses.  Yet,  as 
Fiscal  Assistant  Secretary  David  Mosso 
stated  before  the  Domestic  Monetary 
Policy  Subcommittee,  a  substantial  loss 
occurs  through  the  inability  to  turn  tax 
and  loan  funds  in-transit  between  com- 
mercial banks  and  Federal  Reserve  banks 
Into  an  earning  asset.  While  no  firm 
estimates  of  this  loss  are  available,  the 
amount  of  in-transit  funds  may  be  as 
high  as  $1  billion. 

T.T.  &  L.  INVESTMENT  AUTHORITY  AND 
MONETARY  POLICY 

Mr.  Speaker,  an  occurrence  in  late 
April  involving  Treasury's  tax  and  loan 
account  funds  and  the  Fed's  conduct  of 
monetary  policy  illustrates  why  the  pro- 
posed new  tax  and  loan  system  is  far 
superior  than  that  which  exists.  As  a 
New  York  Times  article  on  April  29  dis- 
closes, 3  days  earlier,  on  April  26: 

The  Fed  could  not  complete  Its  reserve 
adding  operations  .  .  .  because  of  "an  acute 
shortage  of  collateral,"  or  Treasury  securi- 
ties which  the  Fed  purchases  from  dealers, 
frequently  for  short  periods  of  time. 

A  few  days  earlier,  Tieasury  had  with- 
drawn almost  $3  billion  of  noninterest 
bearing  T.T.  &  L.  funds  from  commercial 
banks.  With  the  shortage  of  Treasury 
securities  on  the  market,  however.  Treas- 
ury was  forced  to  redeposit  the  amount 
withdrawn.  This  cumbersome  action  re- 
sulted in  Treasury's  losing  interest  for 
that  day  on  about  $3  billion.  The  full 
sum  of  that  loss,  moreover,  will  probably 
never  be  recouped  even  though  some 
adjustments  for  that  loss  will  be  at- 
tempted. In  addition,  this  redeposit  rep- 
resented a  temporary  but  destabilizing 
influence  on  the  money  market  with  po- 
tential adverse  effects  on  short-term  in- 
terest rates.  Under  the  new  system 
granting  Treasury  an  income-earning 
capability  for  T.T.  &  L.  funds,  "massive 
swings"  of  Treasury  funds  could  be  eli- 
minated. Thus,  with  the  avoidance  of  re- 
deposits,  the  smooth  conduct  of  mone- 
tary policy  by  the  Federal  Reserve  can 
be  enhanced.  Without  objection,  Mr. 
Speaker,  I  request  that  the  article  men- 
tioned above  be  printed  in  the  Record 
at  this  point: 

Big    Swings   in    Treasury's   Balance   Roils 
Fed  Open  Market  Operations 

Massive  swings  in  the  Treasury's  balance 
at  Federal  Reserve  Banks  last  week  caused 
difficulty  In  the  Fed's  open  market  opera- 
tions and  uncertainty  In  the  credit  markets 
about  the  level  at  which  the  Fed  wishes  to 
peg  the  target  for  the  trend-setting  Federal 
funds  rate. 

Tax  receipts  In  the  latest  week,  being  larg- 
er than  expected,  were  a  major  factor  in 
draining  an  average  of  $3.4  billion  a  day  from 
the  banking  system,  according  to  a  spokes- 
man for  the  central  bank. 

To  offset  the  large  drains,  the  Fed's  trad- 
ing desk  added  a  total  of  $1.9  billion  to  Its 
holdings  of  United  States  Government  secu- 
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Titles  during  the  week.  However,  that  was 
not  enough  to  do  the  Job  and  on  Tuesday, 
the  Treasury  had  to  make  the  unusual  move 
of  redepositlng  $2.4  blUlon  of  tax  and  loan 
accounts  at  large  commercial  banks  to  aid 
the  Fed  In  adding  reserves  to  the  system. 

The  central  banker  said  the  Fed  could  not 
complete  Its  reserve  adding  operations  on 
Tuesday  because  of  "an  acute  shortage  of 
collateral,"  or  Treasury  securities  which  the 
Fed  p'jrchases  from  dealers,  frequently  for 
short  periods  of  time.  The  Fed  sells  securi- 
ties when  it  Is  draining  reserves. 

SHORT.AGE  IN  TSEAStniY  BILLS 

The  shortage  In  Treasury  bills  was  caused 
by  Treasury  paydowns  on  maturing  debt, 
strong  demand  for  the  bills  by  foreign  bor- 
rowers and,  according  to  some  analysts,  cau- 
tion on  the  part  of  dealers  who  are  carrying 
smaller  Inventories  in  anticipation  of  rising 
short-term  Interest  rates. 

The  central  bank  spokesman  said  It  was 
the  first  time  In  a  cni'n'.e  of  years  that  the 
Treasury  had  rcueposlted  receipts  In  Its  ac- 
counts at  large  commercial  banks. 

He  indicated,  however,  that  It  had  been 
routine  at  one  time.  In  1975,  the  Treasury, 
at  the  urging  of  Coneress,  Initiated  a  policy 
of  minimizing  its  tax  and  loan  balances  and 
maximizing  Its  balances  at  the  Fed,  Con- 
gress had  argued  that  banks  were  getting  to 
use  Treasury  cash  balances  on  which  Inter- 
est Is  not  paid  for  long  periods  of  time. 

Most  key  short-term  Interest  rates  moved 
up  slightly  In  the  latest  week.  The  Federal 
funds  rate,  an  Important  Indicator  of  mone- 
tary policy,  averaged  4.82  percent,  up  from 
171  percent.  This  was  Its  highest  average 
In  five  months. 

Whether  the  rise  in  the  Fed  funds  aver- 
ige  signals  a  slight  firming  In  Fed  policy 
appeared  to  be  a  key  Issue  In  the  money 
markets  last  week  as  the  task  of  Internret- 
Ing  Fed  moves  was  complicated  by  the  Fed's 
liming  and  difficulty  in  conducting  open 
market  operations. 

By  the  end  of  the  statement  week,  how- 
H-er.  many  analysts  had  concluded  that  the 
Ped  had  Indeed  moved. 

Robert  H.  Rled  of  McCarthy.  Rled,  Crlsantl 

k  Maffel.  a  money  market  research  firm,  said 

.•esterday.  "the  rate  has  firmed  to  at  least 

\,  percent  but  could  be  4"',ths  to  5  percent." 

Mr.    Rled    added,    "It    doesn't    have    tre- 

nendous  Imollcatlons  for  price  changes  and 

vas  probably  based  on  money  supply  fore- 

;ast.s  for  double-digit  growth'  In  the  AprU- 

lilay  period  " 
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HON.  RONALD  A.  SARASIN 


or  CONNECTICUT 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2,  1977 

Mr.  SARASIN.  Mr.  Speaker,  cixrrently 
at  the  Bethel  Gallery  in  Bethel,  Conn.,  is 
a  show  by  one  of  America's  foremost 
sculptors,  Rhys  Capam.  This  show  which 
recently  opened  on  May  28  will  continue 
to  June  22.  I  would  urge  all  of  my  col- 
leagues to  come  to  Connecticut  to  see 
this  collection  of  sculptures  which  Miss 
Capam  has  done  over  the  past  47  years. 
Rhys  Capam  was  trained  in  the  clas- 
sical traditions  of  sculpture  and  her  early 
work  might  have  led  one  to  believe  that 
here  was  yet  another  traditional  sculp- 
tor. Yet  she  became  one  of  the  most  orig- 
inal and  experimental  sculptors  of  her 
time,  bringing  to  an  ancient  art  new  in- 
sights to  expand  the  hitherto  unexplored 
potential  of  her  medium. 

Her  early  work  consisted  of  portraiture 
and  the  human  figure.  But  in  retrospect, 
these  works  have  played  but  a  minor  role 
in  her  overall  work  which  has  proved  to 
be  of  a  much  broader  content,  based  on 
the  whole  of  nature,  on  natural  forms 
and  natural  forces.  And  though,  over  the 
years,  there  have  been  intervening 
trends,  there  is  an  essential  order  to  her 
work.  It  Is  a  movement  from  animals 
that  stand  upon  the  Earth,  to  birds  re- 
leased from"  the  Earth,  then  to  land- 
scapes of  the  Earth  itself  and  finally 
toward  abstractions  inspired  by  the  quiet 
and  distant  spaces  of  the  Moon. 

About  her  sculpture.  Miss  Capam  has 
said: 

I  believe  that  sculpture  must  render  visible 
through  form  that  which  lies  beyond  ap- 
pearance. The  artist  Is  responsible  for  growth 
of  consciousness.  The  manner  In  which  he 
achieves  this  Is  his  own,  and  has  no  limits. 
Sculpture  Is  a  monumental  art,  whatever  the 
size  of  Its  execution.  To  have  permanence  It 
must  make  a  complete  statement:  at  once 
violent  and  serene.  It  Is  no  medium  for  the 
frenetic.  It  must  be  highly  organized,  have 
aloof  unity,  and  always  come  to  rest.  Its  elo- 
quence depends  upon  depth  and  density  of 
volume,   either  stated  or   suggested. 

I  gather  my  forms  from  the  apparitions  of 
life:  man,  animals,  birds;  the  lines  of  trees, 
the  bulk  of  rocks,  the  shadows  of  ravines 
and  crevasses,  the  slope  of  hills  under  snow. 
I  am  Interested  In  the  sound  of  movement, 
the  round  sound  of  birds  beating  their  wings 
near  water;  the  thin  sound  of  wind  In  trees: 
and  the  silence  of  flight.  The  bas-relief,  with 
Its  suggestions  of  light,  remains  yet  almost 
unexplored.  I  have  used  the  arch  not  only 
for  Its  symbolism  of  passage  and  therefore 
change,  but  because  In  the  midst  of  ruins 
It  remains  at  east  with  nature. 

Besides  the  sculpture  of  Rhys  Capam. 
the  Bethel  Gallery  in  Bethel.  Conn,  is 
Itself  a  work  of  art.  The  gallery  is  housed 
in  a  magnificent  Federal  structure  which 
was  formerly  used  as  an  opera  house  Its 
dramatic  proportions — 40  feet  by  65  feet 
with  15-foot  ceilings  and  tall,  small- 
paned  windows — make  it  literally  one  of 
the  most  beautiful  art  galleries  in  the 
country  and  is  particularly  appropriate 
for  the  showing  of  sculpture. 

I  hope  none  of  you  will  miss  this  op- 
portunity to  see  some  of  the  most  beauti- 
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fiil  sculpture  in  this  country  as  well  as 
one  of  our  finest  art  galleries. 


U.N.  AMBASSADOR  ANDREW 
YOUNG 


HON.  MARJORIE  S.  HOLT 

or   MARYIAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  2,  1977 

Mrs.  HOLT.  Mr.  Speaker,  last  week, 
our  ambassador  to  the  United  Nations, 
Andrew  Young,  was  quoted  as  saying  that 
"the  Swedes  are  terrible  racists,"  which 
caused  the  Swedish  Aniba.ssador  to  ask 
our  U.N.  mission  for  an  explanation. 

Also  last  week,  Mr.  Young  was  quoted 
as  saying  he  was  not  very  concerned 
about  the  presence  of  Cuban  military 
advisers  in  Ethiopia,  although  he  noted 
that  our  State  Department  was  express- 
ing "grave  concern."  Mr.  Young  said 
that  "maybe  the  Cubans  mighn  be  a  lit- 
tle more  rational  than  the  Ethiopians 
at  this  point." 

But  these  are  only  the  latest  in  a  series 
of  astonishing  statements  by  the  Am- 
bassador. We  all  recall  his  statement  that 
Cuban  troops  were  bringing  "a  certain 
stability  and  order  to  Angola." 

Mr.  Speaker,  there  is  much  confusion 
as  to  our  foreign  policy.  If  Mr.  Young 
is  not  representing  American  foreign 
policy,  then  obviously  he  should  not  be 
the  Ambassador  to  the  U.N.  If  he  is  rep- 
resenting our  foreign  policy,  then  we  cer- 
tainly ought  to  know  more  about  that 
policy  and  how  it  was  derived.  Perhaps 
we  should  just  inquire  as  to  whether 
there  is  a  foreign  policy. 

Frankly,  I  am  becoming  embarrassed, 
not  to  say  alarmed.  Diplomacy  should 
not  be  conducted  in  the  manner  of  ran- 
dom pie  throwing.  It  should  be  con- 
ducted with  carefully  measured  language 
representing  policy  decisions  made  by  the 
President  after  consultation  with  his  ad- 
visers. We  are  involved  in  some  very  sen- 
sitive negotiations  in  this  world,  and  it 
is  necessary  to  cultivate  good  will  and 
trust  to  pursue  our  goals. 

Without  further  comment.  I  am  listing 
some  newspaper  accounts  of  the  activi- 
ties of  Ambassador  Young. 

On  April  18.  the  London  Times  carried 
an  article  by  Fred  Emery  which  said : 

It  Is  becoming  time-consuming  as  well  as 
tedious  keeping  track  of  Mr  Young's  dicta. 
The  latest  furor  concerns  his  United  Nations 
Arab  colleagues  who  are  still  upset  about  his 
offhand  comparison  of  their  hatred  for  Jews 
with  the  Ku  Klux  Klan's  hatred  for  blacks. 

On  April  17.  The  Washington  Star  re- 
ported that  "Twenty  Arab  U.N.  delega- 
tions have  criticized  Ambassador  Andrew 
Young  for  saying  tliat  Arab  hatred  of 
Jews  reminded  him  of  Ku  Klux  Klan 
hatred  of  blacks."  Young  gave  the  Arabs 
a  clarification. 

On  April  16,  the  Wa.-'hington  Star  re- 
ported on  the  controversy  that  erupted 
when  Ambassador  Young  said  that  the 
South  African  Government  was  "illegiti- 
mate." "Secretary  of  State  Cyrus  Vance 
telephoned  Young  to  tell  him  that  the 
remark  about  illegitimacy  was  wrong." 


Jane  S,  1977 

On  April  15,  a  Chicago  Tribune  article 
said  that  "Young  jolted  the  world  with 
an  impolitic  charge,  in  a  BBC  interview, 
that  the  British  were  'a  little  chicken  on 
race,'  and  had,  in  fact,  'invented 
racism.'  "  Young  apologized. 

On  April  13,  a  column  by  Jack  W. 
Germond  and  Jules  Witcover  in  the 
Washington  Star  said  that: 

The  U.N.  ambassador  is  less  Jimmy  Carter's 
point  man  on  foreign  policy,  as  Young  him- 
self once  described  it.  than  a  cannon  rolling 
loose  on  the  deck  of  a  pitching  ship. 

On  April  12,  the  Washington  Star  re- 
ported thai: 

The  White  House  has  again  defended  U.N. 
Ambassador  Andrew  Young,  this  time  for  his 
controversial  statement  that  Americans  are 
"paranoid  about  a  few  Communists"  In  Af- 
rica. 

The  article  quoted  Young  as  saying: 
The  only  thing  I'm  thinking  Is,  don't  get 
paranoid  about  a  few  Communists — even  a 
few  thousand  Communists.  Americans 
shouldn't  be  afraid  of  Communists — they  Just 
shouldn't.  It  offends  me.  really. 

On  March  20,  the  Manchester  Guard- 
ian editorialized: 

Mr.  Andy  Young  Is  a  Jolly  fellow.  He  thinks 
(In  a  southern  Africa  context)  that  "no  one 
has  any  confidence  in  the  British. "  He  would 
like  to  see  a  U.N.  Force — of  American  Ma- 
rines— run  Rhodesia.  He  reckons  "there's 
some  sense  In  which  the  Cubans  bring  a  cer- 
tain stability  and  order  to  Angola."  He  has 
"a  queer  understanding"  with  Mr.  Cyrus 
Vance. 

This  editorial  went  on  to  say  that 
"Washington's  foreign  policy  voice  these 
days  is  more  babble  than  baritone." 


ITALIAN  NATIONAL  DAY 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2,  1977 

Mr.  RODINO.  Mr.  Speaker,  I  wish  to- 
day to  join  with  the  citizens  of  Italy 
and  Americans  of  Italian  descent  in 
celebrating  the  anniversary  of  the 
founding  of  the  Italian  republic. 

Not  until  1870  were  all  the  many  in- 
dependent city  states  of  the  Italian 
peninsula  united  into  one  nation  under 
the  constitutional  monarchy  of  King 
Victor  Emmanuel  n. 

Following  the  Second  World  War,  a 
referendum,  open  to  all  adult  citizens, 
was  held  on  June  2.  1946,  and  a  decisive 
vote  was  cast  in  favor  of  the  establish- 
ment of  a  republican  form  of  govern- 
ment. Under  the  able  leadership  of  Al- 
cide  De  Gasperi  the  new  republican  gov- 
ernment formulated  policies  along 
moderate  lines,  and  was  supported  by 
the  allied  powers. 

For  over  30  years,  the  freedom -loving 
Italian  people  have  maintained  their 
cherished  republic,  often  in  the  face  of 
serious  adversity.  Through  international 
associations,  Italy  has  demonstrated  its 
commitment  to  free  world  goals  by  par- 
ticipation in  tlie  North  Atlantic  Treaty 
Organization,  the  Council  of  Europe,  and 
the  European  Economic  Community, 

Mr.  Speaker,  the  contributions  of 
Italians  both  to  this  country  and  to  the 
CXXin 1093— Part  14 
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entire  world  are  far  too  numerous  and 
well-known  to  need  detailing  in  this 
brief  tribute.  Needless  to  say,  I  person- 
ally take  deep  pride  in  my  own  heritage 
as  an  American  of  Italian  origin.  I  am 
sure  that  all  Americans  join  me  in  my 
sincere  hope  that  the  Italian  republic 
will  continue  to  vigilantly  guard  the  lib- 
erties of  its  people,  and  will  endure. 


BRIG.  GEN.  EBENEZER  LEARNED 
REVOLUTIONARY  HERO:  TRIBUTE 
BY  THE  OXFORD,  MASS.,  HISTOR- 
ICAL SOCIETY 


HON.  EDWARD  P.  BOLAND 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  2,  1977 

Mr.  BOLAND.  Mr.  Speaker,  Brig.  Gen. 
Ebenezer  Learned  served  his  native  town 
of  Oxford,  Mass.,  in  many  capacities.  His 
outstanding  contributions  to  Oxford,  to 
the  Commonwealth  of  Massachusetts, 
and  to  the  flefigling  United  States  of 
America  will  be  the  subject  of  a  special 
program  this  fall  in  Oxford.  The  histor- 
ical commission  of  the  town  has  provided 
me  with  a  short  sinopsis  of  General 
Leamed's  career  and  accomplishments. 
I  include  this  material  in  the  Record  at 
this  point: 

Oxford  Historical  Society  Notes  on  Gen. 
Ebenezer  Learned 

Ebenezer  Learned  began  his  distinguished 
career  at  the  age  of  28  in  1756,  when  he  com- 
manded a  company  raised  for  service  In  the 
French  arid  Indian  War.  During  the  summer 
of  1756,  he  enlisted,  equipped  and  drilled  his 
company  with  the  valuable  aid,  as  tradition 
Informs  us,  of  Reverend  John  Campbell,  who 
was  skilled  In  military  tactics.  On  the  ninth 
of  September,  we  find  him  at  the  head  of  51 
men  at  Lake  George,  where  he  had  marched 
from  Oxford.  We  have  very  little  of  the  de- 
tails of  his  services  here.  Mr.  Jennlson.  In  his 
papers  (now  In  the  archives  of  the  American 
Antiquarian  Society  of  Worcester)  says  that 
Ebenezer  Learned  served  from  1756  to  1763, 
and  was  at  Fort  Edward  when  Fort  William 
Henry  was  beleaguered  and  marched  without 
orders  to  its  relief.  There  Is  reason,  however, 
to  believe  that  he  returned  home  as  early  as 
1758.  as  he  was  elected  selectman  In  that  year 
and  each  year  following  until  1764. 

The  troubles  with  the  mother  country  be- 
gan soon,  and  in  the  excitement  which  fol- 
lowed, he  took  a  decided  stand  with  the  pa- 
triots and  officially  was  active  in  influencing 
the  doings  of  the  town  In  that  period  of 
doubt  and  perplexity. 

His  patriotism  has  never  been  questioned. 
He  was  unwavering  in  his  devotion  to  his 
country,  standing  almost  alone  in  his  family 
and  among  the  people  of  his  neighborhood  In 
his  loyality.  At  the  time  of  Shay's  Rebellion, 
he  was  almost  the  only  man  in  his  section  of 
the  town  who  adliered  to  the  government.  He 
was  a  marked  man  In  this  controversy,  and  as 
related,  the  Shays  men  decided  on  a  certain 
night  to  pay  him  a  visit.  Having  heard  of 
their  plan,  he  took  down  a  favorite  gun  which 
he  carried  In  his  Revolutionary  campaigns, 
and  procuring  a  musket  for  his  son-in-law, 
Adjutant  Pray,  Ebenezer  Learned  put  them 
In  order  and  loaded  them  with  powder  and 
ball — making  no  secret  of  what  he  had  done. 
The  visit  was  indefinitely  postponed. 

General  Learned  was  prominent  in  civil 
affairs  and.  In  the  25  years  between  1758  and 
1794,  he  was  a  selectman.  He  was  moderator 
several  years  and  In  1772  he  was  one  of  a  Com- 
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mittee  of  three  to  make  answer  to  the  peti- 
tion of  the  Inhabitants  of  the  northeasterly 
part  of  the  town — which  with  parts  of 
Worcester,  Leicester  and  Sutton,  asked  to  be 
set  off  as  an  independent  corporation  and 
later,  a  Ward.  In  1778  he  was  chosen  as  one  of 
the  first  board  of  assessors.  As  selectman,  and 
having  previously  acted  In  that  capacity,  he 
became  in  1779  a  delegate  to  the  convention 
at  Cambridge  to  form  a  state  government.  In 
1783  he  became  a  representative.  In  August. 
1776,  the  Court  of  Sessions  at  Worcester  ap- 
pointed General  Learned  one  of  a  committee 
to  superintend  the  inoculating  hospitals  in 
Worcester  County.  He  was  a  Justice  of  the 
peace  and  officially  present  at  the  terms  of 
court  at  Worcester  for  1776.  1778,  1789  and 
1783,  and  every  year  from  1787  to  1795. 

In  person,  he  Is  said  to  have  been  above 
the  average  In  size,  erect  and  In  manner, 
sedate  and  dignified.  He  was  esteemed  as  a 
townsman  and  as  a  neighbor,  was  a  devoat 
member  of  the  First  Congregational  Church 
ol  Oxford,  a  constant  attendant  on  public 
worship  and  for  many  years  active  In  eccle- 
siastical affairs. 

General  Learned  pos.sessed  the  prerequi- 
sites of  a  great  soldier,  and  .so  far  as  he  had 
opportunity,  developed  those  qualities.  Al- 
though hampered  by  a  lack  of  early  educa- 
tional advantages,  and  in  later  years  by  ;11 
health  which  cut  short  his  service,  he  was 
able  to  establish  for  himself  a  worthy  mili- 
tary reputation.  Whatever  his  faults  may 
have  been,  no  hint  of  them  appears  In  the 
records.  We  may  point  with  pride  to  his 
achievements  during  the  two  major  battles 
of  Saratoga.  On  October  7  and  October  20. 
1977,  when  the  action  peaked,  as  the  fate  cf 
our  country  was  trembling  In  the  balance, 
he  did  In  his  sphere  Invaluable  service — and 
there  earned  for  himself  the  gratitude  and 
honorable  remembrance  of  succeeding  gen- 
erations. 

During  the  Bicentennial  Anniversary,  the 
current  generation  of  citizens  In  Oxford  re- 
called with  gratitude  the  sacrifices  of  Ebene- 
zer Learned,  who  also  rendered  invaluable 
service  at  the  Battle  of  Bunker  Hill  and  the 
Evacuation  of  Boston.  During  the  winter  of 
1777-78.  Learned  and  two  of  his  fellow  Ox- 
ford citizens  camped  at  Valley  Forge  with 
General  George  Washington. 

On  April  2,  1977.  the  Congress  recognized 
his  accomplishments  by  appointing  him 
Brigadier  General.  General  Learned  retired 
from  the  Continental  Army  after  the  Battle 
of  Saratoga  due  to  111  health,  but  he  re- 
mained an  active  patriot  for  which  we  can 
all  be  grateful  200  years  later. 

Preserved  In  the  Oxford  Museum  are  a  24- 
pound  cannon  ball  that  Ebenezer  Learned 
brought  home  from  Bunker  Hill  and  a  sliver 
spoon  (inscribed  "J.A.B.  1776")  which  once 
belonged  to  General  Burgoyne,  that  General 
Learned  brought  home  from  the  Battle  of 
Saratoga. 

A  bill  has  been  filed  In  the  Massachusetts 
Legislature  to  honor  Oxford's  native.  Gen- 
eral Ebenezer  Learned,  on  October  7,  1977, 
the  Two  Hundredth  Anniversary  of  the  Bat- 
tle of  Saratoga. 


HEARINGS  ON  CHILD  PORNOG- 
RAPHY REVEAL  GRAVITY  OP 
PROBLEM 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2.  1977 

Mr.  BIAGGI.  Mr.  Speaker,  on  Tues- 
day, May  31,  I  had  the  occasion  to  chair 
a  hearing  ^f  the  House  Select  Educa- 
tion Subcommittee  examining  the  shock- 
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Ing  spread  of  child  pornography  In  this 
Nation.  We  conducted  the  hearing  at  the 
Covenant  House  In  the  Times  Square 
area  of  New  York  City.  The  Covenant 
House  Is  an  agency  dedicated  to  provid- 
ing care  and  services  for  runaways.  The 
program  Is  aimed  at  preventing  these 
nomadic  children  from  being  swooped 
up  by  a  vicious  multi-milllon-dollar 
child  pornography  industry. 

The  committee  was  pleased  to  receive 
testimony  from  the  executive  director  of 
Covenant  House.  Father  Bruce  Ritter. 
His  testimony  was  eloquent  and  depicted 
In  a  most  graphic  form,  the  horrors 
which  befall  victims  of  child  pornog- 
raphy. I  offer  his  testimony  for  the  close 
consideration  of  my  colleagues. 

Legislation  Including  my  bill  H.R.  5522 
has  been  proposed  to  slap  new  penalties 
on  those  persons  procuring  children  16 
and  under  for  pornography  as  well  as 
those  who  transport,  ship,  or  use  the  mail 
to  distribute  these  materials.  The  legisla- 
tion needs  careful  deliberation  if  we 
are  to  effectively  deal  with  this  menace. 

I  feel  that  the  close  attention  of  the 
Congress  must  continue  to  be  focused 
on  this  problem  and  we  should  not  rest 
until  we  have  dismantled  the  child  por- 
nography industry  and  assisted  its  help- 
less victims. 

At  this  point  I  offer  Father  Hitter's 
testimony  as  well  as  my  opening  state- 
ment delivered  at  the  hearing: 

Testimony  of  Father  Brttce  Ritter 

I  am  Fr.  Bruce  Ritter,  a  Franciscan  priest, 
and  executive  director  of  Covenant  House, 
a  child  care  agency  in  New  York  City,  that 
specializes  In  caring  for  runaway  and  home- 
less teenagers.  I  am  delighted  that  Covenant 
House  has  been  able  to  offer  our  facilities  to 
host  these  Important  public  hearings,  and  I 
am  honored  to  have  this  opportunity  to  tes- 
tify before  this  distinguished  House  Sub- 
committee on  Select  Education  concerning 
the  proposed  Child  Exploitation  Prevention 
Act. 

I  think  It  important  that  I  establish  my 
credentials  to  address  this  subcommittee  on 
the  subject  of  children  and  pornography.  Ten 
years  ago,  in  order  to  exercise  a  ministry  of 
services  to  the  urban  poor.  In  1968,  I  left  a 
teaching  career  at  Manhattan  College  and 
moved  Into  a  tenement  on  East  7th  Street 
In  the  East  Village  of  Manhattan.  Almost 
immediately  I  became  involved  in  the  tragic 
problem  of  many  thousands  of  homeless, 
drifting  children  In  our  city.  One  night,  six 
kids,  all  under  16.  knocked  on  my  door  at 
two  o'clock  in  the  morning.  They  asked  If 
they  could  sleep  on  the  floor  of  my  apart- 
ment. I  said  yes  and  gave  them  some  food 
and  blari&ets  and  they  lined  up  m  a  row 
on  my  living  room  floor  and  went  to  sleep. 
The  next  day— it  was  very  cold  and  snowy 
outside — the  kids  did  not  want  to  go  away. 
One  kid  did  go  outside  and  brought  back 
four  more  kids .  this  is  the  rest  of  our  family, 
he  said.  I  asked  them  where  they  had  been 
staying  and  they  told  me:  In  one  of  the 
abandoned  buildings  on  the  block,  but  that 
they  had  been  burned  out  the  night  before 
by  some  Junkies  because  the  Junkies  wanted 
to  exploit  the  kids  sexually  and  they  had 
had  quite  a  bit  of  that.  Thev  had  arrived  in 
the  East  Viliage  via  Yonkers  where  a  friendly 
couple  had  taken  in  these  runaway  kids  for 
several  days.  The  price  they  had  to  pay  was 
to  star  in  a  pornographic  movie,  which  they 
did  They  were  good  kids  and  really  did  not 
want  to  do  that  so  they  came  down  to  the 
East  village  .  .  . 

I  tried  very  hard  to  find  a  place  for  these 
kids  In  the  child  welfare  system,  but  could 
not.  So  (feeling  chagrined  and  angry  that  I 
had  been  caught  by  my  own  rhetoric— I  was 
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In  the  East  Village  to  be  useful,  1  had  a  bed 
and  these  kids  did  not)  I  kept  them.  I  moved 
some  bunk  beds  Into  my  apartment — four 
small  rooms — and  the  kids  moved  In  with 
me.  Overnight  I  became  the  unwilling  Father 
of  ten  street  kids — something  that  a  back- 
ground In  medieval  theology  does  not  quite 
prepare  one  for.  I  thought  the  solution  a 
temporary  one — that  human  Ingenuity  would 
find  a  way  to  solve  their  problem,  but  the 
next  day  two  more  kids  came  In,  and  the 
day  after  that,  a  couple  more,  so  as  the 
Junkies  In  my  building  died  or  got  busted  or 
moved  away,  I  would  take  over  the  apart- 
ment, clean  and  paint  It,  and  move  kids  In, 
using  volunteers  from  Manhattan  College 
and  Fordham  to  help  me  care  for  them. 

That  was  the  beginning  of  Covenant  House. 
For  four  years  we  operated  extra  legem,  as  an 
Illegal  child  care  agency,  caring  for  thousands 
of  drifting,  homeless  children,  very  many  of 
them  victims  of  sexual  exploitation,  as  were 
my  flrst  ten  kids.  (Life  on  the  street  inevi- 
tably. Inexorably  leads  to  that  for  many 
thousands.)  We  did  not  have  a  charter,  a  staff. 
a  budget  or  any  funding  sources.  We  did  have 
hundreds  and  hundreds  of  runaway  and 
throwaway  kids  knocking  on  our  doors  at  any 
hour  of  the  day  and  night.  In  1972  because  of 
the  pressures  of  these  kinds  and  the  lack  of 
money  and  staff  we  decided  to  become  legal 
and  Covenant  House  obtained  a  charter  em- 
powering us  to  care  for  a  large  variety  of 
homeless  kids  especially  nomads  and  nin- 
aways.  Today  we  operate  nine  residences  with 
a  capacity  of  120  children  and  a  24  hour  no- 
questions-asked  crisis  Intervention  center 
here  on  Eighth  Avenue  called  Under  Twenty- 
one.  It  Is  located  next  to  this  auditorium. 

Times  Square  as  you  well  know,  is  the  en- 
tertainment mecca  of  New  York  City  and 
many  other  Eastern  States  as  well.  It  Is  also, 
as  you  know,  the  unofficial  redlight  district 
of  New  York  City  and  one  of  the  centers  of 
the  sex  industry  In  the  world.  It  Is  estimated 
that  this  sex  Industry  In  the  ten  blocks  sur- 
rounding the  site  of  these  hearings  Is  a 
billion  and  a  half  dollars  a  year.  Every  day 
hundreds  of  young  people  are  In  this  area 
to  make  their  Uvlng  In  the  sex  business.  Most 
of  them  are  runaway,  walkaway,  throwaway, 
self-emancipated  kids,  urban  nomads,  quite 
easily  victimized  and  exploited  by  our  sex 
merchants. 

When  boys  or  girls  are  14  or  15  or  16 — or 
17  and  18 — and  they  are  cold,  hungry,  home- 
less, very  scared,  with  no  place  to  stay  and 
no  marketable  skills,  they  market  themselves. 
Here  In  Times  Square  the  sex  Industry  is 
quite  willing  to  employ  them.  Indeed,  they 
are  vigorously  sought  out  and  recruited ;  the 
raw  materials,  the  commodities  for  a  sick, 
savage  Industry  that  preys  on  the  children  of 
the  poor.  The  Minnesota  Strip  and  42d  Street 
are  a  huge  meat  market  where  hundreds  of 
children  are  forced  to  display  their  wares 
every  day. 

Because  of  the  concern  of  the  Roman  Cath- 
olic Church  of  New  York  for  the  thousands 
of  exploited  young  people  in  the  Times 
Square  area  of  our  city.  His  Eminence.  Cardi- 
nal Cooke  has  directed  us  to  open  our  Under 
Twenty-one  Center.  In  the  first  two  months 
of  operation,  almost  1,000  children  have  come 
to  us  for  help,  seeking  a  bed,  food,  shelter, 
protection  from  their  pimps,  a  Job,  a  chance 
to  go  to  school.  Some  desperately  want  to 
return  home.  Others  simply  can't  because 
they  are  Just  not  wanted  or  because  no  home 
exists  for  them. 

Lest  the  distinguished  members  of  this 
committee  think  I  am  speaking  in  generali- 
ties, the  following  are  recent  occurrences  at 
our  center  next  door.  Last  Tuesday  a  boy 
came  to  Under  Twenty-one — he  was  15 — 
a  very  good  looking  kid,  a  runaway  from 
Connecticut.  He  was  approached  In  Port 
Authority  Bus  Terminal  and  offered  quite  a 
bit  of  money  to  star  In  a  filmed  sex  orgy. 
Last  week,  Wednesday,  a  girl,  also  fifteen, 
a  runaway  from  Queens  was  wined  and  dined 
and  almost  persuaded  by  a  so-called  "fashion 
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coordinator"  who  Jvist  happened  to  run  a 
model  studio  on  49th  Street  to  pose  for  photo- 
graphs and  to  Join  him  and  some  friends  at 
a  "party"  for  some  fllm  making.  Before  that, 
a  girl  that  come  to  our  program  for  help 
had  accepted  a  similar  offer,  did  pose,  and 
was  then  raped.  Before  that,  a  boy  of  17,  a  go- 
go  boy  who  danced  on  a  bar  on  Second  Ave- 
nue— if  the  Johns  liked  him  they  would  stick 
a  5  dollar  bill  In  his  Jock  strap.  He  was  also 
a  stripper  In  a  male  burlesque  house  on 
Eighth  Avenue:  four  performances  a  night. 
His  performances  were  filmed.  Before  that 
a  14  year  old  girl,  a  runaway  from  out  of 
state,  was  seduced,  raped,  held  prisoner  by 
a  friendly  couple  In  the  neighborhood  who 
got  her  a  false  I.D.,  saying  she  was  18  and 
got  her  a  Job  as  a  stripper  oi?  Eighth  Avenue. 
The  horror  stories  are  literally  endless.  Our 
society  has  permitted  to  develop  an  enor- 
mo\is  sex  Industry  that  we  seem  powerless  to 
do  anything  about.  Under  the  protection  of 
the  First  Amendment  we  are  witnessing  an 
almost  anything  goes  explosion  of  exploita- 
tion and  abuse  that  Is  destroying  thousands 
of  young  people  every  year.  Our  political  lead- 
ers our  law  enforcement  agencies,  the  Judici- 
ary blame  each  other  and  point  accusatory 
Angers  elsewhere. 

In  the  last  three  weeks  I  have  received.  In 
response  to  a  column  about  Under  Twenty- 
one  by  Mr.  William  Reel  that  appeared  In 
the  New  York  Daily  News  May  6,  1977,  almost 
two  thousand  letters  from  people  who  are 
outraged  and  sickened  by  the  enormous  out- 
pouring of  filth,  particularly  regarding  the 
sexual  exploitation  and  abuse  of  our  children 
for  money  by  our  sexual  entrepeneurs.  One 
common  theme  runs  through  these  letters, 
why  don't  the  politicians  and  Judges  and 
police  do  something  about  it.  Why  do  thev 
permit  It.  Many  are  concerned  that  this  re- 
cent Interest  in  pornography  by  Just  about 
everybody,  and  In  particular  the  abuse  of 
children,  will,  like  most  popular  Interests  of 
the  moment,  soon  fade  and  that  nothing  will 
be  done.  I  applaud  the  distinguished  mem- 
bers of  Congress  who  are  here  today  to  show 
their  Interest  in  this  problem.  I  hope  they 
will  take  back  to  the  full  membership  of 
their  committee  and  the  Congress  the  urgent 
concern  of  the  citizens  of  this  city  that  some- 
thing In  fact  be  done  to  protect  our  children. 
I  would  like  now  to  address  myself  specifi- 
cally to  the  actual  legislation,  H.R.  4571,  the 
so-called  Child  Exploitation  Prevention  Act: 

1.  The  focus  of  this  act  is,  I  feel,  much  too 
narrow,  since  It  does  not  also  explicitly  ad- 
dress the  problem  of  child  prostitution.  Child 
pornography  and  child  prostitution  are  two 
sides  of  the  same  coin.  I  have  never  met  a 
child  Involved  in  pornography  that  was  not 
also  somehow  Involved  with  prostitution  or 
that  did  not  soon  get  into  it. 

2.  Our  children  must  also  be  protected 
from  a  too  compliant,  too  lenient  Judiciary 
that  apparently  looks  on  the  sexual  abuse  of 
children  as  a  minor  jjeccadlllo.  The  new  legis- 
lation should  not  only  contain  stiff  penalties 
but  make  them  mandatory. 

3.  The  age  up  to  which  chldren  should  be 
protected  from  these  abuses  should  certainly 
be  18,  bringing  this  legislation  In  line  with 
that  general  understanding  of  our  society 
that  brings  a  child  to  majority  at  18,  giving 
them  the  right  to  vote  and  to  serve  In  our 
armed  services,  etc.  The  legislation,  already 
passed  by  the  Assembly  in  Albany,  and  pend- 
ing before  the  New  York  State  Senate,  and 
your   own   proposed    legislation,   established 
only  that  children  15  and  under  receive  the 
protection  of  law.  In  my  view,  a  child  of  16 
and  17  needs  the  same  protection.  There  Is 
nothing   particularly   magical    about   a  six- 
Intent  of  this  committee  to  legalize  pKsrnog- 
raphy  for  kids  of  16  and  17,  and  yet  that 
teenth  birthday  cake.  It  surely  cannot  be  the 
seems  to  be  the  Intent,  If  only  by  default,  of 
this  legislation. 

4.  Furthermore.  If  It  Is  going  to  be  a  crime 
to  make  and  distribute  these  films  involving 
children,  it  should  be  a  crime  to  show  them. 
If  It  Is  a  crime  to  make,  distribute  and  watch 
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a  snuff  fllm  because  it  shows  a  crime  of 
murder  actually  being  committed — forget 
the  very  horror  of  It — it  should  be  a  crime 
to  make,  distribute  and  show  a  fllm  that 
depicts  the  crime  of  child  abuse  being  com- 
mitted. 

Distinguished  members  of  this  subcom- 
mittee, how  much  fllth  must  we  wallow  In 
before  o\ir  lawmakers  will  give  us  the  relief 
we  obviously  are  crying  out  for?  Many  of  our 
citizens  are  quite  frankly  questioning  the 
will  and  Intent  of  our  political  leaders  to  do 
something  about  this  mess.  We  have  a  pure 
food  and  drug  administration  In  our  coun- 
try that  does  not  hesitate  to  take  off  the 
market  very  lucrative  cosmetics  and  drugs 
that  are  found  to  be  harmful  to  our  people. 
The  fact  that  children  are  being  exploited 
and  destroyed  for  money  Is  such  a  self  evi- 
dent reality  that  it  Is  beyond  question.  Can 
we  not  take  off  the  shelves  of  our  sex  super 
markets  "ip  and  down  this  street  the  poison- 
ous materials  that  show  people  In  the  very 
act  of  corrupting  our  young  people?  Can  we 
not  pass  effective  legislation  that  will  protect 
them  and  us  from  these  purveyors  and  pro- 
ducers of  every  kind  of  grossness? 

We  all  look  with  a  kind  of  sick  sympa- 
thetic horror  at  the  voyeur  found  peeping 
under  some  window  blind.  Yet  we  permit 
thousands  of  such  voyeurs  to  crowd  our 
pMDrno  book  stores  and  theatres  t«  be  edu- 
cated In  depravity,  buying  books  that  teach 
them  how  to  seduce  a  child  and  watching 
fllms  showing  pre-teens  engaged  in  all  kinds 
of  sexual  activity.  And  we  blame  the  First 
Amendment. 

Most  of  the  legal  efforts  to  establish  safe- 
guards for  our  children  seem  to  run  afoul  of 
the  First  Amendment  guarantees  of  freedom 
of  speech.  Surely  no  right  thinking  person 
can  hold  that  the  First  Amendment  was 
written  by  the  framers  cf  our  constitution  to 
protect  pornographers  and  the  sex  lords  that 
use  up  children  to  make  money.  The  First 
Amendment  does  not  give  anyone  the  right 
to  cry  Are  In  a  crowded  theali'e.  It  does  not 
give  anyone  the  right  to  abuse  sexually  and 
use  and  exploit  children  either.  It  Is  Incon- 
ceivable to  me  and  to  many  Americans  why 
our  Congress  and  our  legislators  cannot  pass 
effective  legislation. 

The  time  for  pious  rhetoric  and  expres- 
sions of  concern  Is  long  past.  We  need  appro- 
priate, effective  action.  I  doubt  that  the 
voters  of  this  country  will  be  satisfled  with 
less  for  much  longer.  A  great  city  Is  dying 
at  its  heart  because  nothing  can  be  done.  We 
are  wallowing  in  unspeakable  fllth  and  we 
wring  our  hands  about  the  First  Amend- 
ment. More  Importantly,  our  children  are 
being  daily,  used  and  exploited  and  some- 
times being  killed  while  we  stand  around 
helplessly. 

Is  It  wrong  to  be  outraged?  Did  we  not  see 
this  coming  long  ago?  Has  outrage  become 
too  unsophisticated  for  us?  Are  we  incapable 
of  saying  very  simply  that  this  is  wrong  and 
we  will  not  tolerate  it  any  longer?  For  God's 
sake,  gentlemen,  and  for  the  sake  cf  the 
children,  do  something  about  It. 

Opening  Statement  of  the  Honorable 
Mario  Biaggi 

As  chairman  of  this  morning's  hearing  of 
the  House  Select  Education  Subcommittee, 
I  welcome  my  colleagues,  our  distinguished 
witnesses  and  guests.  This  promises  to  be  a 
sobering  day  for  we  will  be  discussing  a 
shocking  and  deplorable  subject — ^the  use  of 
children  in  pornography. 

There  Is  a  highly  sophisticated  and  or- 
ganized child  pornography  Industry  operat- 
ing In  this  Naiion.  It  has  already  captured 
an  estimated  300,000  children  nationally  as 
victims.  It  has  produced  more  than  264  dif- 
ferent publications  sold  nationally  depicting 
pornographic  activities  Involving  children 
as  young  as  three  years  old.  The  Industry  is 
both  national  and  International  In  scope. 
Large  quantities  of  pornographic  materials 
are    imported    each    year,    primarily    from 
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Europe.  Hundreds  of  children  from  Mexico 
are  smuggled  Into  this  Nation  each  year  to 
engage  In  child  pornography. 

Who  are  the  victims  of  child  pornography? 
They  vary  In  age  and  circumstance.  Some 
come  from  broken  homes — some  are  victims 
of  child  abuse  and  neglect,  some  are  even 
foster  children  recruited  from  homes  for 
pornography.  While  the  particulars  about 
each  victim  may  vary — they  do  share  some 
things  In  common. 

As  victims,  they  endure  sexual  abuse  and 
exploitation.  They  become  helpless  victims 
of  extortion — many  are  induced  Into  por- 
nography through  drugs — subsequently 
forming  an  addiction.  Some  eventually  turn 
to  serious  crime.  In  realiiy,  we  are  talking 
about  children  being  transformed  Into  mer- 
chandise In  a  massive  sex  for  sale  operation. 

We  know  that  some  of  the  victims  of 
child  pornography  come  from  the  ranks  of 
the  one  million  runaway  chUdren  of  this 
Nation.  Our  hearing  this  morning  Is  being 
conducted  In  a  facility  which  assists  the 
thousands  of  nomadic  children  of  New  York 
City.  We  will  receive  testimony  from  Father 
Bruce  Ritter,  discussing  the  relationship  of 
runaway  children  to  pornography. 

It  Is  obvious  that  the  great  public  outcry 
condemning  the  spread  of  child  pornogra- 
phy must  be  translated  Into  legislation  on 
the  local.  State  and  Federal  levels.  A  main 
focus  of  this  morning's  hearing  will  be  on 
a  number  of  Federal  legislative  proposals. 
Including  my  bill,  H.R.  5522,  which  proposes 
new  and  stiff  penalties  on  those  persons  pro- 
curing children  under  16  for  pornography. 
Penalties  under  my  bill  also  apply  to  those 
persons  transporting,  shipping  or  mailing 
such  pornographic  materials  using  Inter- 
state commerce.  Finally,  we  also  hope  to 
discuss  the  feasibility  of  imposing  criminal 
sanctions  against  those  parents  and  guard- 
ians who  knowingly  consent  to  their  child 
being  used  for  pornography. 

As  an  original  sponsor  of  the  1974  child 
abuse  prevention  and  treatment  act,  I  am 
aware  of  the  relationship  between  child 
pornography  and  child  abuse.  My  concern 
was  reflected  In  an  amendment  I  offered, 
which  was  accepted  by  the  full  House  and 
Education  and  Labor  Committee,  to  the  child 
abuse  act  extension,  adding  sexual  expioita. 
tlon  as  a  definition  of  child  abuse.  The  pur- 
pose of  this  amendment  is  to  allow  some  of 
the  treatment  funds  under  the  act  to  aid 
victims  of  child  pornography. 

We  have  seen  movement  on  the  part  of 
States  to  deal  with  this  problem.  Legislation 
Imposing  strict  new  penalties  against  por- 
nographers has  already  been  passed  In  the 
Louisiana  leg'^iature.  and  most  recently  In 
the  New  York  State  assembly.  Numerovis 
other  States  are  considering  new  legislation 
In  this  area.  The  concern  of  Congress  can 
In  part,  be  reflected  In  our  appearance  here 
today.  One  thing  Is  obvious,  we  must  wage 
the  war  against  child  pornography  from  aU 
fronts.  Child  pornographers  who  are  noth- 
ing more  than  traffickers  In  human  perver- 
sion, must  be  punished.  The  victims  of 
child  pornography  mtist  be  helped. 

The  scourge  of  child  pornography  has 
shocked  the  conscience  of  a  nation.  It  must 
be  dealt  with  before  Its  poison  Is  allowed  to 
spread. 


TREASURY  DEPARTMENT  AWARD 
IS  GIVEN  TO  PHILADELPHIA'S 
MAYOR  RIZZO 
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Philadelphia  Mayor  Prank  L.  Rizzo  has 
received  an  award  from  the  U.S.  Treas- 
ury Department  for  his  efforts  in  increas- 
ing the  number  of  city  employees  who 
purchase  U.S.  savings  bonds. 

The  framed  plaque  was  presented  by 
Larry  Lowder,  Regional  Director,  U.S. 
Savings  Bonds  Division,  Treasury  De- 
partment, at  a  ceremony  in  City  Hall. 

Since  Mayor  Rizzo  came  to  office,  city 
employee  participation  in  the  savings 
bond  plan  rose  from  19  percent  to  25 
percent  or  7,171  bond  buyers  to  9,017. 

The  presentation  by  Lowder  was  ac- 
companied by  Mayor  Rizzo's  proclama- 
tion designating  the  month  of  June  as 
"U.S.  Savings  Bonds  Month  in  Phila- 
delphia." 

The  proclamation  urges  Philadelphl- 
ans  to  use  the  payroll  savings  plan  where 
they  work  or  the  bond-a-month  plan 
where  they  bank. 


MEMORIAL  DAY  SPEECH  OF  JUDGE 
ALDONA  APPLETON 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  2,  1977 

Mr.    EILBERG.    Mr.    Speaker,   I   am 
pleased  to  be  able  to  announce  that 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2,  1977 

Mr.  PATTEN.  Mr.  Speaker,  I  wish 
all  Americans  had  the  spirit  that  the 
Polish  veterans  who  joined  the  US. 
Forces  in  Italy  have.  Many  of  them 
crossed  the  channel  with  General  Eisen- 
hower. 

This  past  Monday,  I  attended  the 
Polish  Veterans  Memorial  Service  in  city 
hall  in  Perth  Amboy,  and  that  spirit  was 
shown  by  my  good  friend,  Judge  Aldona 
Appleton. 

I  wanted  to  share  her  comments  with 
my  colleagues  today : 

Memorial  Day  Speech  or 
Jttdge  Aldona  Appleton 

We  have  gathered  here  today  to  pay 
tribute  to  those  men  who  gave  their  lives 
for  us — they  who  accomplished  their  duty 
In  this  world  and  left  an  Indelible  mark  on 
our  hearts. 

For  the  sake  of  these  men  who  gave  their 
lives  for  us  let  vis  resolve  that  their  lives 
were  not  given  in  vain. 

Let  us  resolve  that  the  principles  which 
actuated  them  have  li;splred  us  to  carry  on 
their  work. 

I  am  proud  to  Join  you  In  preserving  the 
memory  of  these  fine  men.  May  I  congrat- 
ulate you,  the  Polish  veterans  of  World  War 
n,  for  holding  these  aiuiual  services  to 
preserve  the  memory  of  these  honored  mea 

As  we  honor  these  men,  let  us  recall  that 
they  gave  their  lives  so  that  we  may  continue 
to  enjoy  the  happiness  of  meeting  freely  (as 
we  are  doing  now) — of  speaking  freely — of 
praying  freely  and  of  living  In  dignity  as  de- 
cent human  beings. 

Let  us  learn  from  these  men,  that  even 
during  the  days  of  peace  we  must  continue 
to  keep  fighting  to  preserve  our  democracy. 
We  must  be  as  ready  to  meet  the  obligations 
of  peace  as  they  were  ready  to  meet  the  obli- 
gations of  war. 

Today  we  are  all  soldiers  of  peace — and  as 
such  we  must  be  ready  to  come  to  the  aid  of 
our  country. 

This  country  must  be  prepared  at  all  times 
during  peace  and  war 

When  it  needs  to  be  protected  Irom  ene- 
mies on  the  outside  it  is  the  responsibility  of 
the  men  In  uniform — of  Congress  and  the 
President  of  the  United  States. 
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But  when  our  country  needs  to  be  kept  safe 
from  dangers  Inside  of  our  country — then  we, 
as  soldiers  of  peace — must  keep  fighting  at 
all  times  to  keep  our  country  safe. 

To  accomplish  this  we  must  work  to- 
gether In  one  whole  part.  Only  then  will  we 
have  greatness  and  peace. 

Our  Nation  has  been  strong  because  we  had 
faith  In  Ood  and  faith  in  our  fellow  men — we 
were  willing  to  help  one  another. 

We  In  the  United  States  have  so  much  to 
teach  the  world  and  so  much  to  give  the 
world,  but  we  must  continue  to  keep  faith 
with  each  other. 

There  is  too  much  weakness — too  much 
selfishness  and  too  much  greed  today. 

How  long  can  America  stand  this  erosion 
of  faith  and  morals? 

We  must  carry  on  the  things  which  made 
America  great.  That's  what  these  men  died 
for — those  things  which  are  guaranteed  In 
the  Declaration  of  Independence  and  the 
American  Constitution. 

We,  Americans  in  whose  veins  flo%-s  Polish 
blood,  let  us  be  guided  by  Koscluszko  and 
P'jlaskl— the  ideas  for  which  they  sacrificed 
everything — their  fortunes  and  one  gave  his 
life.  Let  them  not  have  died  in  vain. 

As  we  pay  tribute  to  these  men  today — let 
us  Include  all  the  Americans  of  Polish 
descent  who  fought  for  peace  and  freedom  in 
every  battle  this  country  had  since  the  begin- 
ning of  America.  And  let  us  Include  those 
who  fought  with  you  at  Monte  Cassino  when 
you  helped  turn  the  tide  of  war  towards  vic- 
tory for  peace. 

Nov/  let  us  bow  our  heads  in  prayer  for  all 
these  men  and  ask  that  Ood  give  us  strength 
to  carry  on  the  principles  which  actuated 
these  men  whom  we  honor  today. 
Towards  that  end — may  Ood  guide  us. 
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DEALING  WITH  ILLEGAL  ALIENS 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2,  1977 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
problem  of  dealing  with  illegal  aliens  in 
the  United  States  is  one  of  the  most 
complex  and  controversial  issues  facing 
the  new  administration  and  the 
Congress. 

I  commend  to  my  colleague.^  an  excel- 
lent and  important  article  from  the 
June  1  New  York  Times  written  by  Prof. 
Wayne  Cornelius  of  MIT,  who  has  done 
a  substantial  am.ount  of  research  in  this 
field.  The  views  expressed  deserve  care- 
ful study. 

The  text  follows: 
[Prom  The  New  York  Times,  June  1,  1977) 
When  the  Door  Is  Closed  to  Illegal  Aliens, 
Who  Pays? 
(By  Wayne  A.  Cornelius) 
Cambrhjce.  Mass. — A  very  predictable  thing 
happens  m  this  country  whenever  the  econ- 
omy takes  a  sharp  turn  for  the  worst:  The 
illegal  alien  Is  rediscovered.  Politicians.  Jour- 
nalists, organized  labor,  and  other  interest 
groups  rush  to  blame  him  for  every  imagina- 
ble problem  afflicting  American  society,  from 
high    unemployment    to   rising   crime   rates, 
escalating   social-service    costs,    overpopula- 
tion, and  balance-of-payments  deficits. 

Immigration  authorities  crank  out  ever- 
more-frightening "guess-timates"  of  the 
numbers  of  illegal  aliens  "silently  invading" 
the  country.  The  public  is  warned  in  urgent 
and  ominous  tones  that  illegal  aliens  are  out 
to  take  their  Jobs  awav  and  add  bUUons  of 
dollars  to  their  Ux  bills. 


We  are  now  witnessing  yet  another  "re- 
discovery" of  the  Illegal  alien.  Pressures  for 
new  restrictive  measures — particularly  legis- 
lation that  would  impose  civil  or  criminal 
penalties  and  fines  on  United  States  employ- 
ers who  "knowingly"  hire  Illegal  aliens— have 
mounted  steadily.  Such  restrictive  measures 
form  the  core  of  the  policy  package  report- 
edly recommended  to  President  Carter  by  his 
Cabinet-level  task  force  on  Illegal  aliens,  and 
they  have  been  proposed  repeatedly  by  vari- 
ous members  of  Congress. 

The  case  for  a  more  restrictive  immigration 
policy  Is  based  on  three  principal  assump- 
tions: that  Illegal  aliens  compete  effectively 
with,  and  displace,  large  numbers  of  Amer- 
ican workers:  that  the  benefits  to  American 
society  resulting  from  the  aliens'  contribu- 
tion of  low-cost  labor  are  exceeded  by  the 
"social  costs"  resulting  from  their  presence 
here;  and  that  most  illegal  aliens  entering 
the  United  States  eventually  settle  here  per- 
manently, thus  imposing  an  Increasingly 
heavy,  long-term  burden  upon  the  society. 
There  is  as  yet  no  direct  evidence  to  sup- 
port any  of  these  assumptions,  at  least  with 
respect  to  illegal  aliens  from  Mexico,  who 
still  constitute  at  least  60  to  65  percent  of 
the  total  flow  and  more  than  90  percent  of 
the  Illegal  aliens  apprehended  each  year. 

Where  careful  independent  studies  of  the 
Impact  of  Illegal  immigration  on  local  labor 
markets  have  been  made,  they  have  found  no 
evidence  of  large-scale  displacement  of  legal 
resident  workers  by  Illegal  aliens.  Studies 
have  also  shown  that  Mexican  Illegals  make 
amazingly  little  use  of  tax-supported  social 
services  while  they  are  In  the  United  States, 
and  that  the  cost  of  services  they  do  use  Is 
far  outweighed  by  their  contributions  to  So- 
cial Security  and  Income  tax  revenues. 

There  is-also  abundant  evidence  Indicating 
that  the  vast  majority  of  illegal  aliens  from 
Mexico  continue  to  maintain  a  pattern  of 
"shuttle"  migration  most  of  them  returning 
to  Mexico  after  six  months  or  less  of  employ- 
ment in  the  United  States.  In  fact,  studies 
have  shown  that  only  a  small  minority  of 
Mexican  Ulegals  even  aspire  to  settle  perma- 
nently in  the  United  States. 

While  illegal  aliens  from  countries  other 
than  Mexico  do  seem  to  stay  longer  and  make 
more  use  of  social  services,  there  is  still  no 
reliable  evidence  that  they  compete  effec- 
tively with  American  workers  for  desirable 
Jobs.  The  typical  Job  held  by  the  illegal  alien, 
regardless  of  nationality,  would  not  provide 
the  average  American  family  with  more  than 
a  subsistence  standard  of  living.  In  most 
states,  it  would  provide  less  Income  than 
welfare  payments. 

Certainly  In  some  geographic  areas,  types 
of  enterprises,  and  Job  categories.  Ulegal 
aliens  may  depress  wage  levels  or  "take  Jobs 
away"  from  American  workers.  But  there  Is 
simply  no  hard  evidence  that  these  effects 
are  as  widespread  or  as  serious  as  most  pol- 
icy-makers and  the  general  public  seem  to 
believe. 

The  notion  that  curtaUlng  Illegal  immigra- 
tion will  significantly  reduce  unemploy- 
ment among  the  young,  the  unskilled,  mem- 
bers  of  minority  groups,  and  other  sectors  of 
the  United  States  population  allegedly  being 
displaced  by  Illegal  aliens  may  prove  to  be  a 
cruel  illusion. 

Many  of  the  Jobs  "liberated"  in  this  way 
are  likely  to  be  eliminated  through  mecha- 
nization or  through  bankruptcy  of  the  en- 
terprises involved,  and  many  others  cannot 
be  "up-graded"  sufficiently — even  with 
higher  wages  and  shorter  hours— to  make 
them  attractive  to  native  workers. 

While  the  benefits  of  a  more  restrictive 
Immigration  policy  to  the  American  worker 
have  been  grossly  exaggerated,  the  costs  of 
such  a  policy  to  both  the  United  States  and 
the  Illegal  alien's  countries  of  origin  have 
been  consistently  underestimated. 

The  Impact  of  "closing  the  door"  to  illegal 
aliens  wUl  be  felt  by  the  American  consumer, 


in  the  form  of  higher  prices  for  food  and 
many  other  products  currently  produced 
with  alien  labor.  Failures  among  small  busl- 
nes.ses— those  with  25  or  fewer  employees 
which  hire  more  than  half  of  the  illegal 
aliens  from  Mexico— will  also  increase,  elim- 
inating Jobs  not  only  for  Illegals  but  for  na- 
tive Americans. 

But  the  adverse  Impact  of  restrictive  meas- 
ures will  be  felt  most  Intensely  in  Mexico 
which  Is  currently  struggling  to  recover 
from  its  most  serious  economic  crisis  since 
the  1930's.  At  least  20  percent  of  the  popu- 
lation—and a  much  higher  proportion  of  the 
rural  poor— depend  upon  wages  earned  In  the 
United  States  for  a  large  share  of  their  cash 
Income. 

An  employer-sanction  lav/  that  is  even 
partly  effective  In  denying  Jobs  to  Illegal 
aliens  Is  likely  to  produce  economic  disloca- 
tions and  human  suffering  on  a  massive 
scale  within  Mexico.  This  will  not  be  simply 
a  problem  for  Mexico;  the  implications  for 
United  States  economic  and  foreign  policy 
interests  are  obvious. 

All  available  evidence  Indicates  that  em- 
ployer sanctions  and  other  restrictive  meas- 
ures— short  of  erecting  a  Berlin-type  wall- 
will  fail  to  deter  economically  desperate  Mex- 
icans from  seeking  employment  In  the  United 
States. 

In  the  long  run,  every  dollar  that  Is  spent 
trying  to  enforce  new  restrictive  policies 
would  be  much  better  spent  on  programs  to 
reduce  the  "pash"  factors  within  Mexico  and 
other  sending  countries  that  are  primarily 
responsible  for  Illegal  immigration:  rural  un- 
employment and  underemployment,  low  in- 
comes, and  rapid  population  growth. 

For  example,  studies  Indicate  that  re- 
sources Invested  In  labor-intensive,  small- 
scale  rural  Industries  could  significantly  re- 
duce the  flow  of  Illegal  aliens  within  five  to 
eight  years. 

In  the  short  run,  the  best  approach  would 
be  an  expanded  program  of  temporary  work- 
er visas  permitting  up  to  six  months  of  em- 
ployment in  the  United  States  each  year. 
A  temporary-worker  program  that  did  not 
require  a  prearranged  contract  between  the 
alien  worker  and  a  particular  United  States 
employer  (In  contrast  to  the  former  bracero 
program  of  contract  labor)  would  minimize 
exploitation  of  alien  workers  while  reducing 
Illegal  Immigration  and  keeping  open  a  criti- 
cally Important  safety  valve  for  Mexico.  It 
would  also  benefit  United  States  workers, 
since  the  use  of  legal  alien  labor  is  likely  to 
have  a  less  depressing  effect  on  wages  and 
working  conditions  than  the  Tise  of  Illegal 
alien  labor. 

It  is  ironic  that  a  more  restrictive  Immi- 
gration policy  Is  being  advocated  by  many 
at  a  point  In  our  history  when  declining 
birth  rates,  the  end  of  unlimited  legal  imml-  ^ 
gratlon,  and  an  American  labor  force  with 
more  education  and  higher  job  expectations 
than  ever  before  all  foreshadow  a  shortage 
of  workers  to  flli  low-skill,  low-wage,  low- 
status  Jobs  In  the  United  States  economy. 
When  this  occurs,  in  the  not-too-distant  fu- 
ture, the  aliens  who  are  now  viewed  as  a 
burden  on  United  States  society  may  be  seen 
as  a  highly  valuable  asset. 
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FOOD  AND  POPULATION:  X 

HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  2,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  An- 
thony Wajme  Smith,  the  president  and 
general  counsel  of  the  National  Parks 
and  Conservation  Association  of  Wash- 
ington, D.C.,  has  written  a  beautiful  edi- 


torial in  the  June  1977,  edition  of  this 
organization's  environmental  journal. 

Spring  has  arrived  to  most  parts  of 
America.  We  all  can  see  it  in  the  birds, 
the  flowers,  the  cool  rivers  and  the  farms 
beginning  to  bloom.  Yet  another  spring 
has  come  to  America,  says  Smith.  Our 
public  life  has  once  again  become  free, 
more  open.  We  have  a  new  President  and 
a  new  Congress. 

There  is  hope  now  that  conservation 
and  the  protection  of  Am.erica's  natural 
environment  and  agricultural  heritage 
will  become  a  moral  imperative,  rather 
than  simply  an  occasional  fad  some- 
where down  the  list  of  America's 
concerns. 

As  Mr.  Smith  explains : 

The  humane  purposes  of  an  Indiistrlal  so- 
ciety are  not  served  by  a  squandering  of 
natural  resources  or  the  dissipation  of  the 
Industrial  product.  The  true  industrial  pur- 
pose is  the  release  of  human  beings  from 
drudgery  and  poverty  into  a  life  of  secu- 
rity, sufficiency,  leisure,  and  opportunity  for 
esthetic  and  Intellectual  fulfillment.  To- 
wards these  ends  conservation  Is  a  moral 
imperative. 

But  much  will  depend  on  decisions  in 
matters  which  have  not  thus  far  had 
much  attention.  Whether  we  are  inter- 
ested in  energy,  water,  or  the  control  of 
urban  sprawl,  the  quality  of  life  in 
America  cannot  be  improved,  nor  even 
sustained,  unless  we  can  bring  our  num- 
bers under  control. 

What  is  true  of  America  is  also  true  for 
the  world.  Unfortunately,  too  many  of 
the  proposed  solutions  to  alleviate  world 
poverty  rely  simply  on  redistributing 
wealth  or  resources.  These  an'^wers  will 
make  little  difference  if  the  foundation 
upon  which  our  economies  rest — our 
natural  resources  and  environment — Is 
being  irreversibly  destroyed  by  the  pres- 
sures of  growing  populations. 

Striking  a  theme  which  he  underlined 
as  a  participant  in  the  Environmental 
Agenda's  Task  Force  report  in  February, 
Mr.  Smith  wisely  points  out: 

Suppose  It  to  be  true,  for  the  sake  of  argu- 
ment, that  the  world  could  feed  its  present 
population  adequately,  without  destructive 
effect  on  the  planetary  ecosystem.  If  the 
wealth  were  equitably  distributed.  It  Is  not 
so  distributed,  and  there  is  small  chance 
that  this  will  happen  before  famine  over- 
takes us  and  solves  the  problem  brutally  by 
a  rapid  rise  In  death  rates.  Direct  approaches 
to  the  problem  of  proliferation  become  Im- 
perative In  the  name  cf  humanity.  If  our 
overseas  aid  Is  to  be  coupled  with  libertarian 
Issues  and  to  economic  efficiency,  then  let 
It  be  linked  as  weU  to  effective  efforts  at  the 
reduction  In  birth  rates. 

The  editorial  by  Anthony  Wayne 
Smith  is  eloquent  and  I  wish  to  bri:ig  it 
to  the  attention  of  my  colleagues  at  this 
time: 

An  American  Springtime 

Springtime  came  late  this  year  after  the 
hard  winter,  but  poured  its  abundance  of 
new  life  Into  the  world  with  its  old  extrava- 
gance. After  the  melting  snows,  the  spring 
peepers  and  chorus  frogs  awoke  as  always 
and  flUed  the  warming  nights  with  ancient 
music.  And  then  came  the  birds,  and  the 
morning  choruses,  robins  searching  the 
lawns,  meadowlarks  calling  in  the  fields,  red- 
winged  blackbirds  dropping  metallic  notes 
from   tree-tops.    You   may    follow   the   cool 
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creek  through  the  pasture,  discover  the  frag- 
ile trout  lily  in  an  earthy  nook,  and  every- 
where bluebells.  You  can  breathe  more  freely 
again,  looking  ahead  toward  the  abundance 
of  the  unfoldmg  year. 

Spring  came  also  to  the  public  life  of 
America.  For  those  who  remembered  an  old 
mission  toward  freedom  but  found  them- 
selves too  often  locked  in  partnership  with 
tyranny,  there  was  a  new  call  for  liberty.  In 
place  of  the  habitual  acceptance  of  a  deadly 
weight  of  armaments,  there  was  a  voice  for 
at  least  a  beginning  cut  in  the  arsenals  of 
insanity.  And  instead  of  drifting  with  the 
tide  of  nuclear  proliferation,  the  new  Presi- 
dent proposed  to  stem  It. 

In  keeping  with  the  spirit  of  Spring,  the 
rivers  of  America  may  once  again  run  free. 
No  doubt  the  last  useless  and  destructive 
dam  has  not  yet  been  built,  but  the  chal- 
lenge has  been  raised.  We  look  ahead  to 
strong  programs  for  the  reforestation  of  the 
land,  for  the  rigorous  control  of  strip  mining 
for  the  protection  of  farmlands,  for  the  re- 
covery of  the  forests.  And  we  have  confidence 
that  as  the  mortal  dangers  of  nuclear  power 
are  constantly  more  clearly  understood,  this 
nation  first,  and  others  perhaps  later,  will 
turn  toward  the  sun  and  the  winds  to  har- 
ness by  an  advanced  technology  the  energy 
needed  by  an  Industrial  society. 

The  revolution  which  has  occurred  may 
be  much  more  profound  than  supposed. 
When  the  new  people  arrived.  In  many  cases 
there  had  indeed  been  nobody  there.  Youth- 
ful enthusiasts  stepped  Into  positions  of 
power,  and  no  one  to  gainsay  them.  Their 
Judgment  In  some  Instances  has  been  poor, 
and  their  Inexperience  occasionally  colossal. 
But  their  spirits  are  high,  and  their  desire 
for  change;  new  deeds  are  astir  In  the  land. 

For  our  part,  with  our  particular  mission 
for  the  wlldlands  of  America,  we  shall  press 
for  the  better  protection  of  the  great  pri- 
meval national  parks  with  more  confidence 
that  our  voices  will  be  heard.  We  shall  con- 
cern ourselves  with  the  difficult  problems  of 
plans  and  money  for  the  recreational  parks 
near  the  cities  with  more  assurance  that  the 
needs  of  city  people  for  contact  with  nature 
will  be  understood  by  those  In  power.  We 
shall  believe  It  possible  once  again  to  unfold 
programs  for  the  restoration  of  generous 
open  space  In  the  cities,  coupled  with  indus- 
tries and  homes  for  all. 

We  shall  believe  that  the  new  legislation 
governing  the  forestry  agencies  wlU  be  ad- 
ministered for  the  restoration  of  natural  bal- 
ances, not  for  simple-minded  economic  pro- 
ductivity. We  shall  dare  to  6upi>ose  that  an 
Administration  concerned  for  iinman  rights 
will  lend  its  aid  toward  the  humane  treat- 
ment of  animals  and  the  survival  of  en- 
dangered species  everywhere. 

We  shall  watch  for  and  support  a  rigor- 
ous restraint  upon  the  deadly  chemicals, 
pesticides,  herbicides,  additives,  nuclear 
wastes,  the  modern  multiplicity  of  carclno- 
genlcs,  which  have  been  poisoning  our  world. 
A  vast  indignation  has  been  building  up 
throughout  the  nation  about  these  atrocious 
dangers;  the  new  President  will  have  strong 
support  from  the  people  in  these  matters 
In  spite  of  the  Interests,  and  he  has  proposecj 
to  slay  close  to  the  people. 

We  welcome  the  emphasis  on  conservation 
expressed  In  the  President's  message  on  en- 
ergy and  elsewhere.  The  humane  purposes 
of  an  industrial  society  are  not  served  by  a 
squandering  of  natural  resources  or  the  dis- 
sipation of  the  Industrial  product.  The  true 
Industrial  purpose  Is  the  release  of  human 
beings  from  drudgery  and  poverty  Into  a  life 
of  security,  sufficiency,  leisure,  and  oppor- 
tunity for  esthetic  and  Intellectual  fulfill- 
ment. Toward  these  ends  conservation  Is 
Indeed  a  moral  Imperative.   • 

There  may  well  be  a  closer  conjunction 
between  the  President  and  Congress  than 
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some  of  the  first  skirmishes  have  suggested. 
The  new  men  and  women  who  came  to  the 
Capitol  In  recent  years  arrived  during  a 
winter  of  adversity  in  Presidential  attitudes. 
It  was  not  Congress  which  failed  the  nation 
In  respect  to  strip  mining.  Nor  was  It  Con- 
gress that  denied  funding  to  the  national 
parks.  Many  of  the  obstructionists  have 
taken  their  seniority  and  departed.  A  revital- 
ized committee  structvire  promises  new  en- 
ergy, greater  competence,  a  more  magnani- 
mous outlook  In  Congress  In  the  years  ahead. 
The  new  Congress  can  be  expected  to  wel- 
come the  new  leadership  In  the  White  House 
In  most  matters,  and  to  support,  not  resist 
the  fresh   Initiatives. 

Much  will  depend  on  decisions  In  mat- 
ters which  have  not  thus  far  had  much  at- 
tention. The  quality  of  life  In  America  can- 
not be  Improved,  nor  even  sustained,  unless 
we  can  bring  our  numbers  imder  control.  TTie 
younger  generations  have  done  well  In  recent 
years  In  establishing  the  small  family  as  the 
moral  norm.  The  natural  Increase  of  the 
American  nation  will  soon  level  off;  but  the 
tides  of  Ulegal  Immigration  threaten  to  sub- 
merge all  these  good  efforts.  Conservation- 
ists should  be  making  common  cause  with 
organized  labor  to  protect  American  Jobs 
and  the  American  environment.  Programs 
should  be  developed  for  Jobs  on  farms  for 
the  unemployed  of  the  cities;  farm  organiza- 
tions should  support  such  programs  Instead 
of  resisting  Immigration  controls.  There  Is 
strong  sentiment  In  Congress  for  action; 
when  will  the  Administration  move? 

The  population  Issue  worldwide  is  more 
deadly.  Suppose  It  to  be  true,  for  the  sake 
of  argument,  that  the  world  could  feed  Its 
present  population  adequately,  without  a 
destructive  effect  on  the  planetary  ecosys- 
tem, If  the  wealth  were  equitably  distrib- 
uted. It  is  not  so  distributed,  and  there  is 
small  chance  that  this  will  happen  before 
famine  overtakes  us  and  solves  the  problem 
brutally  by  a  rapid  rise  in  death  rates.  Direct 
approaches  to  the  problem  of  proliferation 
become  imperative  In  the  name  of  humanity. 
If  our  overseas  aid  Is  to  be  coupled  to  liber- 
tarian Issues  and  to  economic  efficiency,  then 
let  It  be  linked  as  well  to  effective  efforts  at 
the  reduction  of  birth  rates. 

As  environmentalists  we  are  Inveterate  In- 
ternationalists. The  world  movement  for  na- 
tional parks  was  an  early-blooming  flower  of 
planetary  cooperation.  One  of  America's  most 
generous  gifts  to  the  world  was  the  example 
of  Its  National  Park  System.  It  was  a  gift 
that  belled  our  supposed  materialism.  That 
It  was  accepted  so  readily  and  spread  so 
rapidly  around  the  planet  Is  a  tribute  to  the 
love  of  life  and  beauty  which  lies  serenely 
nonetheless  In  the  depths  of  tlie  human 
heart  everywhere  and  always.  But  the  con- 
tribution of  Western  Europe  was  of  Incalcu- 
lable historic  significance.  And  more  re- 
cently the  heroism  of  so  many  of  the  people 
who  Inherited  responsibility  for  the  great 
parks  of  Africa  has  set  an  example  for  devo- 
tion everywhere. 

The  United  Nations  Conference  on  the  Law 
of  the  Sea  resumes  Its  sessions  as  we  go  to 
press.  Unfinished,  hardly  begun,  is  the  vast 
work  for  the  protection  of  the  oceanic  fish- 
eries, vital  to  the  food  supply  of  a  hungry 
planet,  and  the  restoration  of  the  endangered 
marine  mammals.  Unfinished  also  Is  the  sal- 
vation of  the  oceans  from  the  pollution 
which  is  the  evil  hallmark  of  irresponsible 
economic  systems.  Also  unsolved  as  yet  is 
the  administration  of  the  great  wealth  of 
minerals  which  Is  thought  to  He  on  the 
deep  floors  of  the  oceans,  whether  for  the 
benefit  of  a  few  or  of  all,  and  whether  with 
care  for  the  environmental  matrix  of  life, 
or  ruthlessly,  with  the  death  of  the  world 
just  ahead.  The  President's  choice  of  Am- 
bassador Richardson  as  the  head  of  the 
American  delegation  to  Law  of  the  Sea,  one 
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or  the  most  experienced  and  talented  pub- 
lic servants  America  haa  produced  In  recent 
vears,  bodes  well  for  the  outcome.  Enylron- 
fnentalists  everywhere  should  support  these 
efTorte. 

Three  million  years  or  so:  a  long,  long 
time  have  man-like  creatures  walked  the 
earth  Just  recently  we  left  the  savannahs  for 
■he  cultivated  fields,  exploring  the  ways  of 
igxlculture.  More  recently  we  built  the 
*prawUng  cities,  centers  of  Intense  coopera- 
iion.  but  of  lost  contact  with  surrounding 
ife,  A  short,  short  time  ago  came  writing; 
later  the  ways  of  science;  and  now  our  pow- 
ers outrun  our  sense. 

The  crisis  deepens;  on  every  hand  the  dan- 
ger seems  to  mount;  as  persons  and  as  na- 
tions we  live  In  fear  and  trembling.  Yet  now 
perhaps,  here  In  America,  the  winter  may 
DC  lifting.  Faith,  hope,  and  charltv,  as  in 
other  dark  days  long  ago,  will  be'  needed 
to  warm  our  hearts  until  the  springtime  be 


CONSUMER  EDUCATION  PROJECTS 
EXPANDING 


HON.  LESTER  L.  WOLFF 

or    NEW    TOBX 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  2.  1977 

Mr.   WOLFF    Mr    Speaker,   I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  current  consumer  education 
project  of  the  Office  of  Consumer's  Edu- 
cation of  the  Department  of  Health  Ed- 
ucation, and  Welfare.   I  feel  that  this 
joint  eflfort  by  labor  officials,  educational 
institutions,   and  community  organiza- 
tions is  most  commendable  and  worthy 
of  note.  The  following  article  appeared 
onglnally  in  the  AFL-CIO  News,  and  is 
reprmted   here    in    its    entirety.   "Con- 
sumer Education  Projects  Expanding" 
The  article  follows : 
CoNSCKEB  Education  Projects  Expandikg 

(By  Sidney  MargoUus) 
In  a  number  of  States,  labor  officials  are 
joining  with  schools,  colleges  and  community 
organizations  to  help  operate  the  most  thor- 
ough nationwide  effort  yet  to  provide  urgent- 
ly needed  consumer  education  for  both 
school  sn: dents  and  adults. 

In  the  ii.-st  year  of  this  new  national  con- 
sumer eaucatlon  effort,  the  federal  Office  of 
Consumers  Education  (OCE)  has  financed 
66  diversified  projects  In  various  states  se- 
iwted  from  839  applications,  for  a  total  of 
«J  mlllfon  The  OEC  recently  has  been  ac- 
cepting applications  for  another  $3  mllUon 
worth  of  financing  of  grass  roots  projects 
with  the  deadline  Mar.  10.  The  government 
grants  are  used  to  supplement  cash  and 
other  resources  supplied  by  the  community 
groups  running  the  educational  projects 
Willie  somewhat  over  half  the  projects  are 

r.  f.l  fP*'°'°'""^  ^^  traditional  educational 
institutions  such  as  schools  and  coUeees 
the  OCE  sees  Its  effort  as  different  froni 
much  of  the  traditional  consumer  education 
in  schools  Such  classes  usually  are  related 
CO  homemaklng  business  education  or  In- 
dustrial arts. 

In  this  new  concept,  school  students  would 
?et  consumer  education  In  a  wide  variety 
Of  subject  areas,  such  as  consumer  matli  in 
a  reguiar  marh  course 

But  just  as  Important,  the  projects  Include 
conwrner  education  for  adul«.  and  especial- 
ly those  with  special  needs  or  tbose  trying 
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to  manage  on  relatively  small  incomes  The 
rjonschool  groups  Include  senior  dtlaens, 
handicapped  people.  Industrial  workers,  and 
low  Income  families. 

They  share  common  consumer  probiema, 
of  course,  such  as  high  food  costs,  but  have 
their  own  special  problems.  The  classes,  con- 
sumer Information  clinics  and  serTlce  ac- 
tivities In  which  these  special  groups  are  now 
engaged,  are  aimed  at  developing  the  knowl- 
edge needed  to  cope  with  their  special  prob- 
lems. 

Several  of  the  projects  seek  to  teach  con- 
sumers their  legal  rights.  One,  operated 
by  the  Tampa,  Pla..  Legal  Services,  helps 
answer  Individual  legal  questions  but  also 
tries  to  educate  the  public  through  group 
discussions  of  rights  and  responslbUltles. 

Another  project.  In  PlagsUff,  Ariz.,  U  con- 
centrating on  consumer  legal  education  for 
low  Income  people. 

An  interesting  program  sponsored  by  the 
New  York  City  Community  College,  called 
'•seniors  teaching  seniors,"  is  training  older 
people  to  be  consizmer  educators.  This  Is  a 
job  at  which  seniors  can  be  very  useful  and 
effective  with  their  long  experience  In  surviv- 
ing depressions  and  Inflations. 

Several  projects  are  helping  native  Amerl- 
cans  and  Spanish -speaking  groups  solve 
urgent  consumei-  problems  In  the  west,  the 
Coalition  of  Indian  Controlled  School  Boards 
Is  developing  a  consumer  education  program 
for  reservation  schools. 

Several  projects  are  aimed  at  helping 
handicapped  consumers,  such  as  the  deaf. 
Also  noteworthy  are  projects  being  de- 
veloped to  help  pet^le  returning  to  society 
The  Southern  Illinois  University  Dept  of 
PamUy  Economics  is  planning  consumer 
education  for  prison  residents  and  parolees 
The  Unlvewlty  of  Alabama  Is  sponsoring  a 
project  for  prerelease   mental   patients. 

A  project  under  way  In  San  I»ranclsco 
which  Is  potentially  useful  for  other  com- 
munlUes,  is  concerned  with  health  education 
It  alms  especUlly  to  educate  consumers 
against  useless  and  sometimes  even  harmful 
quack  medical  products  and  services. 

In  general  the  projects  have  been  designed 
so  that  the  methods  and  materials  they  de- 
velop can  be  used  In  other  communities  and 
schools  around  the  country.  Thus  the  $3 
million  authorized  so  far  by  Confess  for 
each  of  the  three  years  should  have  a  verv 
useful  ripple  effect. 

As  directly  useful  as  the  services  flovrtng 
from  these  pilot  projects  may  be  to  the  In- 
dividual groups,  another  value  Is  what  the 
couiitry  as  a  whole  Is  going  to  learn  about 
specific  consumer  Information  and  service 
needs.  The  community  groups  and  educators 
running  these  projects  may  leam  as  much 
from  the  people  being  educated  as  they  will 
from  the  teachers. 
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THE  PUBUC  TRANSPORTATION  TAX 
INCENTIVE  ACT 


HON.  THOMAS  B.  EVANS,  JR. 

OF    DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  2.  1977 


PERSONAL  EXPLANATION 


HON.  PATRICIA  SCHROEDER 

OF   COLOBADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  2.  1977 

Mrs.  SCHROEDER.  Mr.  Speaker 
Wednesday.  June  1.  I  was  absent.  Had 
I  been  present  I  would  have  voted  as 
follows : 

Rollcall  No,  292,  "yea." 
Rollcall  No.  293,  "yea." 
Rollcall  No.  294,  "yea," 
Rollcall  No.  295.  "yea." 
Rollcall  No.  296,  "yea." 


Mr.  EVANS  of  Delaware.  Mr.  Speaker 
I  am  today  introducing  the  Public 
Transportation  Tax  Incentive  Act  of 
1977.  This  legislation  would  stimulate 
public  transportation  use  in  the  United 
States  by  permitting  persons  to  deduct 
from  their  Federal  tax  bil!  the  costs  of 
commuting  to  and  from  v/ork  on  public 
transportation. 

I  am  convinced  that  we  must  en- 
courage greater  use  of  mass  transit  If  we 
are  to  make  a  dent  in  our  Nation's  energy 
problems.  There  are  simply  too  many 
cars  on  the  road  today.  This  fact  is 
especially  true  in  urban  areas  where 
public  mass  transportation  could  have 
a  significant  impact  in  lowering  energy 
usage  and  traffic  congestion. 

Since  its  inception,  the  Urban  Mass 
Transit  Administration  has  received  a 
grand  total  of  $16.1  billion  in  budget  au- 
thority. This  is  obviously  a  significant 
amount  of  money,  but  it  pales  in  com- 
parison to  the  funding  we  have  provided 
for  highway  projects  in  this  country  As 
of  December  31.  1976,  the  Federal  Gov- 
ernment has  provided  $55.6  billion  in 
funding  for  the  Interstate  System  and 
another  $26.1  billion  in  Federal  aid  to 
primary,  secondary  and  urban  highway 
systems.  That  works  out  to  some  $81 
billion,   or   more   than   five   times   the 
amount  spent  on  mass  transportation. 
I  certainly  do  not  want  to  disparage 
the  interstate,  primary,  secondary  and 
urban    highway    systems.    They    have 
brought  economic  growth  and  prosper- 
ity to  almost  every  section  of  our  coun- 
try. But  we  must  work  to   achieve  a 
greater  balance  between  funds  for  high- 
way projects  and  those  of  mass  transit. 
The  Nation's  energy  shortage  makes  this 
need  doubly  urgent. 

My  legislation  would  permit  the  deduc- 
tion of  costs  incurred  by  individuals 
using  public  transportation  between 
one's  residence  and  his  place  of  employ- 
ment. Any  public  transportation  system 
which  provides  scheduled  common  car- 
rier passenger  land  transportation,  along 
regular  routes  Is  eligible  for  the  de- 
duction. This  Includes  such  transpor- 
tation systems  as  subways,  buses,  com- 
muter trains,  trolleys  and  other  hght  rail 
systems.  It  would  not  include  taxis,  since 
that  vehicle  does  not  follow  a  scheduled 
and  regular  route  nor  would  It  allow  per- 
sons to  deduct  the  cost  of  airfare  be- 
tween cities  as  a  commuting  expense 

Mr.  Speaker,  most  public  transporta- 
tion systems  operate  at  a  loss  Obviously, 
if  new  ridership  is  encouraged  by  our  Na- 
tion's tax  policy,  that  operating  loss 
could  be  significantly  cut,  thus  allow- 
ing more  Federal  dollars  to  go  into  cap- 
ital programs  and  less  into  operating 
subsidies. 

The  Joint  Committee  on  Taxation  es- 
timates that  my  proposal  would  decrease 
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tax  revenues  by  approximately  $300  mil- 
lion. Yet  when  tills  figure  is  compared  to 
the  social  benefits  it  would  bring  to  our 
society  as  well  as  the  economic  benefits 
it  will  bring  to  public  transportation  sys- 
tems throughout  the  country,  I  say  that 
it  Is  money  well  spent. 

Our  Nation's  cities  are  in  trouble.  One 
of  the  reasons  for  this  condition  Is  the 
lack  of  adequate  transportation  re- 
sources. Urban  transportation  is  caught 
in  a  vicious  circle.  On  one  hand,  rider- 
ship  Is  low  because  service  is  generally 
poor.  Yet,  on  the  other  hand,  service  can- 
not improve  in  most  localities  because 
user  revenues  are  not  sufficient  to  cover 
even  operating  expenses,  much  less  cap- 
ital improvements. 

My  bill  would  break  this  vicious  circle 
by  encouraging  people  to  make  greater 
use  of  mass  transit.  Some  would  prefer 
to  encourage  ridership  through  punitive 
means,  such  as  high  gasoline  taxes  or 
parking  fees,  or  even  banning  cars  from 
dowTitown  areas.  That  is  a  "stick"  ap- 
proach. I  prefer  to  use  the  "carrot"  ap- 
proach by  rewarding  people  economically 
who  use  mass  transportation. 

We  need  a  better  mass  transit  system 
in  this  country.  The  Public  Transporta- 
tion Tax  Incentive  Act  is  one  way  to  en- 
courage development  of  that  system,  and 
I  urge  the  House  to  consider  it  promptly. 


HUMAN  RIGHTS   IN   THAILAND 


HON.  FORTNEY  H.  (PETE)  STARK 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2,  1977 

Mr.  STARK.  Mr.  Speaker,  while  in 
Bangkok  recently  I  met  with  several  non- 
political  representatives  of  various  re- 
ligious groups  concerned  about  the  se- 
vere infringement  of  human  rights  pres- 
ently directed  against  dissidents  and  mi- 
norities In  Thailand.  The  religious  groups 
have  been  working  fervently  to  protect 
the  rights  of  individuals  arbitrarily  de- 
tained on  the  vague  charge  of  endanger- 
ing society.  These  human  rights  groups, 
and  the  political  prisoners  they  seek 
help  for,  eagerly  look  to  the  United 
States  to  fulfill  President  Carter's  com- 
mitment to  human  rights  abroad.  I 
submit  this  "Summary  Report  on  the 
Human  Rights  Situation  in  Thailand" 
to  the  Congressional  Record  as  this 
problem  deserves  our  closest  attention; 
Compiled  by  the  Coordinating  Group  for 
Religion  in  Society,  Thailand 

After  the  military  coup  on  6th  October, 
1976,  many  thousands  of  people  were  ar- 
rested under  martial  law  edicts,  and  have 
still  not  been  brought  to  trial. 

Those  arrested  fall  Into  main  categories: 

Over  3,000  people  arrested  at  Thammasat 
University  prior  to  the  coup.  Most  of  those 
were  rapidly  released  on  ball,  ball  was  only 
refused  to  thirty,  however  a  large  number 
of  poor  people  who  could  not  possibly  af- 
ford the  $1,000.00  ball  stayed  In  jaU  for  al- 
most five  months.  Most  of  these  had  nothing 
to  do  with  the  Thammasat  demonstration 
but  Included  Janitors,  Noodle  Vendors,  and 
ordinary  spectators.  Now,  all  except  for  30 
of  those  arrested  at  Thammasat  have  been 
releajsed.    Only    llO   of    those    arrested    are 
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being  charged,  (mainly  for  being  com- 
munists) and  win  be  tried  at  an  unspecified 
time  In  a  military  court.  They  are  not  en- 
titled to  legal  representation  during  their 
trial  (which  must  take  place  before  Febru- 
ary 1978). 

Up  to  8,000  people  have  been  arrested  as 
"Danger  to  Society"  since  October  6th,  1976, 
and  probably  at  least  2,000  are  still  being 
held.  According  to  Decree  Number  22  of  the 
National  Administration  Reform  Council 
(NARC)  those  people  can  be  held  for  30 
days  at  a  time,  renewable,  and  need  never 
be  brought  to  trial. 

In  addllton  to  the  arrests  there  have  been 
many  other  abuses  on  human  rights,  namely : 

Up  to  50  Intellectuals,  writers.  Journalists, 
and  university  professors  have  had  to  flee 
the  country  and  take  up  residence  In  vari- 
ous Western  countries.  Some  have  had  to 
leave  their  family  and  friends  behind  them. 

At  least  600  students,  workers,  and  farmer 
leaders  have  had  to  flee  to  Laos  to  avoid 
arrest  and  detention,  whilst  a  larger  num- 
ber have  had  to  go  underground. 

Since  the  coup.  Communist  Insurgency  has 
taken  a  dramatic  upttirn  with  Increasing 
casualties  both  amongst  troops  and  In- 
surgents as  well  as  amongst  innocent  vil- 
lagers. In  Its  effort  to  deal  with  the  Insur- 
gency problem,  the  government  has  declared 
Increasing  areas  of  the  country  out-of- 
bounds  to  the  general  public,  has  Introduced 
long  curfews,  and  restricted  the  freedom  of 
villagers  to  a  great  extent  In  other  ways. 

All  political  parties  have  been  banned,  and 
labour  unions  have  been  made  Inoperative 
(meetings  and  strikes  have  been  banned  and 
those  organizing  the  most  legitimate  of 
strikes  have  been  arrested  as  "dangers  to 
Society") .  Many  members  of  socialist  parties, 
leaders  of  trade  unions,  and  peasant  unions 
are  amongst  the  arrested. 

Strict  censorship  regulations  have  been 
Imposed  on  all  mass  media.  Many  left  wing 
newspapers  have  been  permanently  closed 
(and  the  journalists  working  on  them  put 
out  of  work),  and  other  newspapers  have 
been  temporarily  closed — thus  muzzling 
criticism  of  government.  In  terms  of  the 
electronic  media,  all  those  high  level  oflB- 
clals  who  had  opposed  the  army  controlled 
TV.  and  radio  stations  have  been  replaced, 
and  only  moderate  right  vilng  stations  al- 
lowed to  broadcast.  Magazines,  newspapers, 
and  radio  stations  on  the  extreme  right  have 
also  been  closed. 

Hundreds  of  thousands  of  books  have  been 
burnt  and  banned  since  October  6,  1976,  In- 
cluding books  actively  promoting  socialist  or 
communist  Ideologies,  but  also  Including 
many  less  radical  books  advocating  more 
egalitarian  and  just  development  policies. 
Many  of  the  banned  books  seemed  to  have 
been  banned  more  because  of  their  authors 
or  titles  than  for  their  content.  At  the  same 
time,  hundreds  of  thousands  of  copies  of 
books  written  by  the  Prime  Minister  have 
been  printed  at  government  expense  and  dis- 
tributed to  educational,  religious,  and  other 
institutions  all  over  the  country. 

All  In  all  It  can  be  seen  that  the  present 
mUltary  backed  government  has  taken  action 
against  all  normally  accepted  principles  of 
human  rights. 


ELECTORAL  COLLEGE 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  2,  1977 

Mrs.  HOLT.  Mr.  Speaker,  it  is  an  un- 
fortunate habit  of  politicians  to  leap  for 
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almost  anything  having  the  name  re- 
form, to  give  the  appearance  of  doing 
something  about  real  or  imagined  prob- 
lems, and  to  ignore  the  possible  harmful 
consequences  flowing  from  the  proposed 
solution. 

I  offer  a  current  example:  The  pro- 
posal to  abolish  the  electoral  college  and 
install  direct  national  elections  of  Presi- 
dents. There  is  a  real  temptation  to  en- 
dorse such  a  simple  and  direct  system. 
It  has  the  virtue  of  being  efficient. 

But  efficiency  is  not  everj'thlng,  and 
in  this  instance  would  be  downright  de- 
structive of  the  constitutional  founda- 
tion of  our  Federal  Republic.  The  Na- 
tional Government  is  a  creation  of  the 
States.  The  Constitution  was  ratified  by 
the  States.  The  States  elect  the  Presi- 
dent after  each  has  determined  its 
choice  for  President  in  a  popular  elec- 
tion. The  radical  change  proposed  by  the 
Carter  administration  would  remove  the 
States  from  this  vital  process  of  electing 
our  national  Chief  Executive. 

Mr.  Speaker,  the  fathers  of  our  Re- 
pubic  conceived  a  "separation  of  i>owers" 
as  a  system  for  preventing  tyranny  from 
arising  in  our  land.  There  is  more  to  this 
concept  than  the  separation  of  the 
legislative,  judicial,  and  executive 
powers  at  the  national  level.  There  is 
also  the  principle  of  federalism.  The 
Constitution  reserves  powers  and  re- 
sponslbUltles to  the  States,  which  cre- 
ated the  Federal  Union. 

The  authors  of  our  Constitution  pro- 
foundly feared  the  power  that  could  be 
exercised  by  a  strong  central  govern- 
ment. They  favored  a  dispersal  of  power. 
They  carefully  provided  for  perpetual 
conflict  and  friction  not  only  between 
the  branches  of  the  National  Govern- 
ment, but  also  between  the  States  and 
the  National  Government. 

Under  our  constitutional  system,  the 
President  of  the  United  States  must  be 
concerned  about  how  Maryland  votes, 
how  Massachusetts  votes,  and  how  Cali- 
fornia votes  in  a  Presidential  election. 
He  is  politically  accountable  to  the 
States. 

If  direct  national  elections  of  Presi- 
dents replace  our  electoral  college  sys- 
tem, the  candidates  would  be  less  con- 
cerned about  States.  They  would  be  con- 
cerned about  appealing  to  voters  en 
masse,  acquiring  power  independently  of 
the  States,  and  ultimately  using  that 
power  without  regard  to  the  States. 

There  are  those  who  advocate  the 
consolidation  of  power  in  central  author- 
ity, but  the  liberty  of  the  people  Is  safer 
when  power  is  dispersed  among  rival 
authorities.  That  is  the  genius  of  the 
American  system. 

It  is  true  that  the  reservation  of  powers 
to  the  States  has  become  blurred  in  the 
passage  of  time  as  the  Nations^  Gov- 
ernment has  grown  to  an  enormity  never 
envisioned  by  the  Fathers.  Congressional 
enactment  of  aid  programs  for  an  almost 
limitless  list  of  State  and  local  govern- 
mental functions  has  brought  a  large 
degree  of  control  from  Washington. 
Court  decisions  have  permitted  Federal 
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regnUation  of  Interstate  commerce  to 
stretch  to  the  outer  limits.  It  has  been 
necessary  for  the  National  Government 
to  protect  the  constitutional  rights  of 
racial  minorities. 

But  we  should  not  be  scrapping  all 
ve.«tiges  of  SUtes  rights.  We  .should  not 
be  reducing  the  political  leverage  of  the 
States  and  completely  wiping  out  the 
small  States,  which  is  what  the  proposed 
constitutional  amendment  would  do.  It 
would  guarantee  that  the  Presidential 
campaigns  would  be  targeted  on  the 
large  population  centers  to  the  exclusion 
of  other  areas. 

One  further  word  of  caution  I  would 
add.  The  Carter  administration  proposal 
would  invite  creation  of  multiple  political 
parties,  some  formed  to  pursue  a  single 
is.sue.  It  is  hkely  that  a  Presidential  gen- 
eral election  would  have  several  candi- 
dates dividing  the  national  vote.  It  is  also 
likely  that  such  a  splintering  would  leave 
no  candidate  with  a  majority,  and  pos- 
sibly not  even  a  respectable  plurality. 
Our  political  structure  could  easily  be- 
come fragmented  with  several  parties 
struggling  to  form  coalitions. 

I  shall  not  pass  judgment  on  the  merits 
of  multiparty  politics.  I  note  only  that 
the  proposed  constitutional  am.endment 
would  probably  lead  to  the  end  of  our 
traditional  two-party  structure.  Pres- 
ently, it  is  very  difficult  for  a  minor 
party  to  have  an  impact  on  Presidential 
elections  because  of  the  winner-take-all 
character  of  the  electoral  contest  in  each 
State.  Tne  direct  national  election  of  the 
President  would  probably  become  a  free- 
fcr-all. 

I  submit  these  reservations,  Mr. 
Speaker,  because  I  believe  they  deserve 
profound  consideration  by  everj-  Member 
of  this  body. 


EXTENSIONS  OF  REMARKS 


June  2,  1977 


PHILADELPHIA'S  ECONOMIC  DEVEL- 
OPMENT CORPORATION  ACTIVE 
IN  CREATING  JOB  OPPORTUNI- 
TIES 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  2.  1977 

Mr.  EILBERG."  Mr.  Speaker,  for  the 
past  8  ytiars,  the  economy  of  the  city 
of  Philadelphia  has  been  in  a  sharp  de- 
cline. Some  of  this  economic  loss  can 
be  traced  to  the  misguided  economic  pol- 
icies of  the  Nixon  and  Ford  adminis- 
trations, which  believed  there  was  a 
trade-off  between  inflation  and  unem- 
ployment and  found  out,  to  the  sorrow 
of  the  American  people,  that  they  were 
dead  wrong.  The  rest  of  the  problem 
stems  from  the  determination  of  the 
Nixon  and  Ford  administrations  to  dis- 
mantle the  Federal  establishment  in 
Philadelphia— efforts  which  have  cost  us 
more  than  100,000  direct  and  indirect 
jobs. 


Philadelphia  has  not  taken  this  eco- 
nomic setback  lying  down.  The  city  has 
pressed  forward  with  efforts  to  hold  pres- 
ent Industries  and  to  help  them  expand, 
and  to  attract  new  industries  which  could 
create  new  employment  opportunities  for 
citizens  of  the  Greater  Philadelphia  area. 

I  am  proud  to  be  able  to  report  that 
the  Philadelphia  Industrial  Development 
Corporation  has  played  a  major  role  In 
this  continuing  effort  toward  recovery. 
But  this  is  not  a  new  role  for  the  PIDC. 
because  in  the  past  18  years.  It  has  as- 
sisted In  the  financing  of  over  900  In- 
dustrial and  commercial  projects  in  the 
city  of  Philaddphla.  The  long-term  capi- 
tal Investment  financing  provided 
through  the  PIDC  now  exceeds  $600  mil- 
Uon. 

While  these  programs  have  been  quite 
successful,  the  PIDC  Is  the  ttrst  to  con- 
cede that  they  did  not,  of  themselves, 
provide  adequate  long-term  financing  for 
small  businesses.  With  this  thought  In 
mind,  the  PIDC  recently  took  steps  to 
use  the  SBA  502  program  to  meet  this 
need. 

The  SBA  502  program  Is  designed  to 
alleviate  the  relocation  of  employment 
opportunities  from  the  Inner  city.  Work- 
ing through  local  development  com- 
panies, the  SBA  can  guarantee  up  to  90 
percent  of  a  commercial  loan  for  a  firm 
which  could  not  otherwise  obtain  financ- 
ing. In  addition,  the  502  program  can 
make  direct  loans  through  a  local  de- 
velopment company  at  more  favorable 
terms  to  act  as  an  Incentive  for  a  local 
firm  to  remain  In  the  city. 

The  SBA  prograjn  working  through 
local  development  companies  is.  In  the 
opinion  of  PIDC  Executive  Vice  Presi- 
dent M.  Walter  D'Alessio,  the  most  pow- 
erful tool  of  economic  development  for 
creating  and  maintaining  employment 
opportunities  in  small  irmer-city  busi- 
ness. In  fact,  for  the  small  and  Inter- 
mediate sized  business,  there  is  no  other 
assisted  program  to  sustain  growth  while 
remaining  within  the  city. 

Mr.  D'Alessio  Informs  me  that  now 
that  the  PIDC  Is  at  the  point  of  maxi- 
mum use  of  this  program,  the  SBA  dis- 
trict which  includes  Philadelphia  is  ex- 
periencing a  shortage  of  funds.  It  has 
been  forced  to  borrow  from  other  regions 
and  commit  funds  from  its  next  fiscal 
allocation  to  meet  commitments  made 
this  year. 

Meanwhile,  of  course,  the  PiDC's  pro- 
gram goes  on,  and  it  will  require  more 
funds  to  sustain  its  efforts  to  assist  Phila- 
delphia businesses. 

For  that  reason,  Mr.  Speaker,  It  is  my 
earnest  hope  that  the  Congress  this  year 
will  not  only  continue  the  SBA  502  pro- 
gram but  that  it  will  increase  the  fund- 
ing to  meet  needs  in  cities  such  as  Phila- 
delphia. I  recognize  that  the  competition 
for  Federal  dollars  is  Intense,  and  that 
we  are  operating  under  serious  budget- 
ary constraints.  But  the  need  is  urgent 
to  fund  this  program  properly  so  that 
efforts  can  go  forward  to  put  people  back 
to  work  in  the  private  sector. 
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Mr.  McDonald.  Mr.  Speaker,  nearly 
everyone  is  aware  that  on  occasion  per- 
fectly sane  persons  have  been  committed 
to  mental  hospitals  for  devious  reasons, 
but,  the  Soviet  Union  is  unique  in  the 
world  today  for  making  large  scale  use 
of  special  mental  hospitals  in  which  to 
Incarcerate  great  nimibers  of  political 
dissidents  In  order  to  silence  them  and 
treat  them  with  drugs  in  order  to  render 
them  ineffective  upon  release.  The  maga- 
zine. Psychology  Today  for  June  1977 
published   an   Interview   with   Vladimir 
Bukovsky  on  this  subject  and  since  he 
had  firsthand  experience  with  this  treat- 
ment, this  article  is  worthy  of  our  closest 
attention  Bukovsky  estimates  that  more 
than  2.000  poliUcal   dissidents   Inhabit 
these  hospitals,  which  are  nm  by  the 
MVD— Ministry  of  Internal  Affairs— at 
the  present  time.  The  article  follows: 
The   8ERB3KT    Treatment 
(Vladimir  Bukovsky  read  the  wrong  books 
defended  the  wrong  writers.  His  government 
declared  him  legaUy  Insane  and  committed 
him  to  a  mental  hospital.  In  this  conversa- 
tion with  psychiatrist  E.  Puller  Torrey    he 
tells  what  happened  next.) 

Vladimir  Bukovsky  was  bom  34  years  ago 
in  Moscow,  the  offspring  of  a  professional 
writer  and  a  Journalist.  As  a  first-year  biology 
student  at  Moscow   University  he  was  ex- 
pelled for  becoming  Involved  with  a  literary 
Journal.  In  1963,  when  he  was  20.  Bukovsky 
was  first  arrested  for  possessing  copies  of  The 
New   Class,   a    book    by   dissident   Yugoslav 
Communist  Mlloran  DJlIas.  After  being  ex- 
amined at  the  notorious  Serbskv  Institute  of 
Forensic  Psychiatry  he  was  declared  Insane 
&nd  sent  to  Leningrad   Special   Psychiatric 
Hospital    where   he   spent    15   months    Re- 
leased,  he  almost  Immediately  became   In- 
volved In  the  defense  of  writers  Andrei  Sln- 
yavsky   and   YuU   Daniel   who   were    under 
arrest,  and  organized  <i  small  demonstration 
to  demand  that  the  freedom  guaranteed  by 
the   Soviet    Constitution    be   honored    This 
earned    him    confinement    In    three    more 
psychiatric  wards,  Including  an  eight-month 
return   visit   to    the  Serbsky.  Following  his 
release,    he    continued    his    fight    for    clvU 
UberUes  In  the  USSR,  and  In  1967  was  ar- 
rested again  for  organizing  a  demonstraUon 
to  protest  the  arrest  of  four  other  dissidents 
This  time  Soviet  authorities  decided  to  try 
a  new  tack,  and  rather  than  call  him  men- 
taUy  Ul.  they  sentenced  him  to  prison  for 
three  years,  which  he  served  In  a  labor  camp. 
His  ensuing   freedom    lasted   Just  over  a 
year.  In  1971  he  gathered  together  case  rec- 
ords of  six  dissidents  who  had  been  declared 
Insane  and  held  In  menUl  hospitals,  and  had 
these  records  smuggled  out  of  Russia  to  the 
West.  Simultaneously  he  appealed  to  West- 
em  psychiatrists,  and  especially  to  the  World 
Psychiatric   Association    (WPA)    who   would 
meet  In  Mexico  City  later  that  year,  to  ex- 
amine   the   records.   A   group   of  44   British 
psychiatrists  eventually  did  examine  them 
and  concluded  the  six  were  not  mentally  HI, 
but  Soviet  psychiatrists  and  the  leadership 
of  the  WPA  prevented  the  Issue  from  being 
discussed  in  Mexico  City.  These  records  were 
the  first  hard  evidence  that  Soviet  author- 
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Itles  were  systematically  abusing  mental  Ill- 
ness as  a  label  for  dissidents,  and  mental 
hospitals  as  prisons  with  Indeterminate  sen- 
tences. They  were  also  the  first  hard  evidence 
that  some  Soviet  psychiatrists  were  allowing 
themselves  to  be  prostituted  by  the  State. 
The  reaction  of  Soviet  authorities  to  Bukov- 
sky's  act  was  fast  and  furious — 12  years  In 
prison,  labor  camps,  and  Internal  exile. 

By  this  time  Bukovsky  had  become  known 
In  the  West,  and  had  been  "adopted"  as  a 
political  prisoner  by  Amnesty  International. 
Not  deterred  by  his  sentence,  he  began  a 
series  of  hunger  strikes  and  demands  for 
better  prison  conditions.  In  1974  while  in 
a  labor  camp  with  dissident  psychiatrist 
Semyon  Gluzman,  they  collaborated  and 
produced  "A  Manual  on  Psychiatry  for  Dis- 
sidents," Instructing  dissidents  how  to  avoid 
being  labeled  Insane  when  they  were  arrested. 
A  copy  of  the  Manual  was  subsequently 
smuggled  to  the  West  and  Joined  the  grow- 
ing volume  of  data  on  the  abuse  of  psychi- 
atry In  the  USSR.  As  Bukovsky's  physical 
condition  deteriorated  through  both  punish- 
ment and  hunger  strikes,  his  mother,  as  well 
as  Amnesty  International  and  other  groups. 
Increased  demands  for  his  release.  Finally, 
on  December  18,  1976,  he  was  released  and 
exiled  In  exchange  for  Imprisoned  Chilean 
Communist  leader  Luis  Corvalan.  As  an  ex- 
change of  one  political  prisoner  for  another. 
It  was  the  first  Implicit  admission  by  the 
Soviet  Union  that  they  do  Indeed  hold  such 
prisoners.  Two  months  later  Bukovsky  ad- 
dressed a  Joint  Commission  of  the  United 
States  Congress,  and  the  following  week  he 
met  with  both  President  Carter  and  Vice- 
President  Mondale.  He  had  become  a  sym- 
bol for  human  rights. 

E.  Puller  Torrey:  What  was  It  like,  being 
a  sane  man  In  an  Insane  asylum? 

Vladimir  Bukovsky:  Well,  I  found  many 
people  In  the  place  who  were  quite  sane. 

Torrey:  So  you  were  only  one  of  several 
sane  people  in  the  mental  hospital? 

Bukovsky:  Yes,  and  we  formed  a  sort  of 
group  to  communicate  with  each  other.  With 
the  other  patients  It  was  Impossible  to  com- 
municate, for  some  of  them  were  extremely 
111.  So  those  of  us  who  were  sane  formed 
a  sort  of  club. 

Torrey:  A  club  of  sane  people  In  an  In- 
sane asylum.  That  must  have  been  a  very 
Interesting  club.  How  were  you  personally 
treated  by  the  doctors  there? 

Bukovsky:  I  was  lucky  In  that  hospital 
I  wasn't  given  any  forced  medicine. 
Torrey:  Was  that  unusual? 
Bukovsky:  Yes.  very.  Almost  all  the  other 
dissidents  there  were  forced  to  take  medi- 
cine that  made  them  sleepy  and  hard  for 
them  to  think. 
Torrey:  How  did  you  escape  It? 
Bukovsky:  When  I  got  to  the  hospital  I 
was  a.sslgned  to  an  old  Russian  psychiatrist. 
I  think  he  was  around  80.  After  our  first 
interview  he  told  me  he  thought  I  was  quite 
sane.  He  thought  I  had  pretended  to  be 
crazy  to  get  Into  the  hospital  and  escape 
a  prison  sentence  or  something,  that  I  was 
a  malingerer.  I  tried  to  explain  that  he  had 
It  wrong  but  he  had  made  up  his  mind  and 
fought  very  hard  to  get  me  released.  He 
would  go  in  front  of  the  commission  (which 
determines  when  a  patient  may  be  released) 
and  say  I  was  sane.  This  made  the  KGB 
mad,  but  they  didn't  know  what  to  do  with 
this  old  psychiatrist  who  didn't  understand 
or  wouldn't  understand  that  he  was  supposed 
to  find  me  insane  Anyway  he  didn't  give  me 
drugs  because  hr   thought  I  was  sane. 

Torrey:  This  was  at  the  Special  Psychiatric 
Hospital  In  Leningrad? 

Bukovsky:  Yes,  right  In  downtown  Lenin- 
grad, near  the  train  station. 

Torrey:  The  Finland  Station,  where  Lenin 
returned  to  lead  the  Revolution? 
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Bukovsky:  Yes,  I  cotild  hear  the  trains  In 
the  distance,  but  there  was  a  big  factory 
that  cut  off  the  noise  of  the  station. 

Torrey:  How  Ironic.  I  wonder  what  Lenin 
would  have  said  If  he  had  known  that  the 
Revolution  would  eventually  lead  to  putting 
you  In  a  mental  hospital  so  you  couldn't 
be  heard  by  the  people.  How  many  special 
psychiatric  hospitals  like  the  one  you  were 
In  are  there? 

Bukovsky:  There  are  at  least  12.  I  am  not 
sure  how  many  more  there  are. 

Torrey:  And  how  many  sane  people  were 
in  your  Insane  asylum? 

Bukovsky:  Out  of  1,000  Inmates  I  think 
about  150  were  political  prisoners  and  per- 
fectly sane. 

Torrey:  That  means  that  there  are  prob- 
ably over  2,000  political  dissidents  In  mental 
hospitals  m  the  Soviet  Union? 

Bukovsky:  Yes,  there  are  probably  at  least 
that  many.  We  do  not  know  for  sure  how 
many  there  are. 

Torrey:  Besides  the  psychiatrist  who  was 
In  charge  of  you,  what  were  the  other  psy- 
chiatrists there  like?  Did  they  realize  that 
you  weren't  mentally  111? 

Bukovsky:  Yes.  of  course.  They  all  under- 
stood quite  well  that  we  were  sane  people. 
Many  of  them  were  quite  cynical.  One  of 
them  once  told  me  that  the  hospital  we  were 
in  was  really  more  like  a  concentration  camp. 
It  Is  our  own  little  Auschwitz,  he  said.  Yes, 
they  tuiderstood  how  things  were  very  well, 
but  they  were  not  in  a  position  to  do  any- 
thing about  It.  They  had  neither  the  desire 
nor  the  power  to  change  things. 

Torrey:  What  kind  of  psychiatrists  are 
these  people  who  would  work  In  an  Insane 
asylum  with  sane  people?  Why  would  they 
take  the  Job? 

Bukovsky:  They  probably  do  It  becaitse 
they  earn  more  money  than  If  they  work  In 
a  regular  mental  hospital.  They  get  special 
pay  because  It  Is  a  special  hospital. 
Torrey:  Are  they  army  psychiatrists? 
Bukovsky:  Not  exactly.  They  are  military, 
but  not  army.  They  work  for  the  Ministry  of 
Internal  Affairs,  which  is  the  Ministry  re- 
sponsible for  the  special  psychiatric  hospi- 
tals. Regular  psychiatric  hospitals  are  under 
the  Ministry  of  Health.  So  these  psychiatrists 
in  the  special  hospitals  have  ranks,  like  cap- 
tain, major,  and  are  promoted  from  rank  to 
rank  If  they  do  a  good  Job  and  don't  cause 
trouble. 

Torrey:    And   doing  a   good   job   includes 
testifying  that  people  like  yourself,  who  wish 
to  protest  the  lack  of  civil"  rights,  are  Insane 
and  should  be  kept  in  a  mental  hospital? 
Bukovsky:  Exactly. 

Torrey:  When  you  first  entered  the  Lenin- 
grad Special  Psychiatric  Hospital,  how  long 
did  they  say  they  were  going  to  keep  you? 
Bukovsky:  It  was  quite  clear  from  the 
beginning  that  they  would  keep  me  as  long 
as  they  liked.  I  was  told  that  It  all  depended 
on  my  behavior.  If  1  would  recant,  If  I 
would  be  good,  how  do  you  say? 
Torrey:   Tractable? 

Bukovsky:  Yes,  tractable.  If  I  would  be 
tractable  then  they  would  let  me  out. 

Torrey :  It  sounds  like  what  Victor  Palnberg 
(another  Soviet  dissident)  said  when  he  was 
In  the  same  hospital  as  you.  He  said  his 
psychiatrist  told  him  that  his  disease  was 
dissent,  and  as  soon  as  he  renounced  his 
opinions  and  adopted  the  correct  ones  he'd 
be  free. 

Bukovsky:  Yes.  that  is  how  It  Is.  But  of 
course  I  would  never  recant  or  renounce  my 
opinions. 

Torrey:  They  could  have  kept  you  there 
for  20  or  30  years  if  they  had  wanted,  and  if 
you  hadn't  had  an  older  psychiatrist  who 
wouldn't  cooperate  with  them. 

Bukovsky:  Oh  yes.  I  knew  some  who  had 
been  in  for  over  10  years.  It  Is  an  Indetermi- 
nate sentence. 
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Torrey:  Is  that  why  Soviet  officials  put  you 
In  a  psychiatric  hospital  rather  than  In 
prison? 

BukOTOky:  That  Is  one  reason.  If  they  had 
put  me  In  prison  originally  I  would  have  had 
a  sentence  to  serve  and  then  I  would  be  re- 
leased. There  wouldn't  be  the  same  presstu-e 
on  me  to  recant.  Of  course  sometimes  they 
Just  sentence  you  again  to  a  new  term  when 
you  finish  your  term,  but  that's  harder  to 
do.  It's  much  easier  to  put  you  away  In  a 
mental  hospital. 

Torrey:  What  are  the  other  reasons  they 
use  mental  hospitals  rather  than  prison? 

Bukovsky:  Well.  It  discredits  the  person. 
Especially  If  the  person  is  prominent  and 
speaking  out,  that's  a  big  problem  for  the 
Soviet  leaders.  For  Instance,  General  Grlg- 
orenko,  who  was  a  great  general,  spoke  out 
against  the  Invasion  of  Czechoslovakia.  That 
made  a  big  problem.  It  would  have  been  hard 
to  bring  him  to  trial  so  they  called  him  In- 
sane and  sent  him  to  a  mental  hospital.  Then 
people  won't  pay  attention  to  what  he  says. 
And  people  understand  that  other  people  can 
become  mentally  111. 

It's  easy  to  explain  to  common  people,  the 
people  in  the  street.  Also,  sometimes  they 
put  people  who  speak  out  into  mental  hos- 
pitals when  they  don't  have  a  very  strong 
case  against  them,  when  It  would  be  a  diffi- 
cult trial. 

Torrey:  Is  It  true  that  mental  patients 
have  fewer  rights  than  civil  prisoners  In  the 
Soviet  Union? 

Bukovsky:  Yes.  absolutely.  As  a  mental  pa- 
tient you  have  no  rights.  Any  sort  of  pro- 
tests you  make  they  Just  say  Is  because  you 
are  mentally  sick.  Anything  you  say  or  do 
becomes  part  of  your  case  record,  which  can 
then  be  used  against  you  to  Justify  keeping 
you  there  indefinitely.  Anything  you  write, 
letters  or  anything,  may  turn  up  In  your  case 
folder  to  be  used  against  you.  If  you  recant 
they  say,  see.  It  proves  he  was  crazy.  If  you 
refuse  to  recant,  and  protest,  they  say,  see. 
It  proves  he  Is  crazy.  You  take  your  choice. 
"Torrey:  When  they  first  picked  you  up  In 
1963,  do  you  think  they  Intended  then  to 
send  you  to  a  mental  hospital? 

Bukovsky:  No,  I  think  they  wanted  me  to 
recant.  They  wanted  to  make  a  traitor  out 
of  me  and  make  me  inform  against  my 
friends.  They  wanted  some  information  from 
me,  then  probably  they  thought  they  would 
put  me  In  prLson  for  a  little  while.  They  pv.t 
me  In  solitary  confinement  to  change  my 
mind. 

Torrey:  But  you  didn't  cooperate  with 
them.  I  guess. 

Bukovsky:  No,  I  refused  to  speak  with 
them  at  all. 

Torrey:  That  must  have  made  them  furU 
ous. 

Bukovsky:  Yes,  and  after  they  had  tried 
for  a  month  they  gave  up  and  turned  me 
over  to  psychiatry.  That  was  the  end  of  my 
case  legally.  From  then  on  I  was  Just  a 
psychiatric  patient. 

Torrey:  TTiey  diagnosed  you  as  a  schizo- 
phrenic. Isn't  that  correct? 

Bukovsky:  With  schizophrenia  of  the  con- 
tinuous type.  But  some  of  the  psychiatrists 
said  that  schizophrenia  was  the  wrong  diag- 
nosis and  that  really  I  had  a  paranoid  de- 
velopment of  personality.  They  couldn't  de- 
cide between  these  two  diagnoses. 

Torrey:  I  have  been  to  the  Soviet  Union 
twice  and  am  familiar  with  how  schizophre- 
nia Is  classified  there.  The  continuous  type 
of  schizophrenia  Is  said  to  begin  very  slowly 
but  Is  progressive.  This  Is  especially  true  of 
the  "sluggish"  or  "creeping"  subtype  in 
which  a  person  Is  said  to  only  have  mild 
personality  changes  In  Its  early  stages. 

Bukovsky:  Most  of  the  political  prisoners 
are  diagnosed  as  schizophrenics.  Anything 
they  do.  any  protest  they  make,  even  a  hun- 
ger strike  Is  said  to  be  proof  of  the  diagnosis. 
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Torrey.  O  V.  Morozov,  the  head  of  the 
Serbsky  Institute,  has  even  written  that  ar- 
gumentativeness Is  an  Important  symptom 
01  schizophrenia. 

Bukovsky :  Then  I  guess  it's  a  pretty  com- 
mon disease  even  In  the  United  States  If 
that  is  Its  definition. 

Torrey:  The  man  who  Is  responsible  for 
the  classification  of  schizophrenia  in  the  So- 
viet Union  is  Professor  Snezhnevsky  of  the 
In.?tltute  of  Psychiatry  In  Moscow.  He  Is  the 
one  who  has  stressed  that  misbehavior  In 
adolescence  or  even  earlier  is  often  a  symp- 
tom of  early  schizophrenia  especially  If 
tnere  Is  any  family  history  of  mental  lllnes-s. 
Bukovsky:  I  have  read  some  of  Snezhnev- 
sky's  works.  He  has  also  been  one  of  the 
main  psychiatrists  behind  the  scenes  who 
sees  that  dissidents  are  labeled  mentally  111 
and  put  away. 

Torrey:  Do  you  think  his  theories  of  schizo- 
phrenia developed  to  accommodate  the  needs 
of  the  state,  or  that  he  was  selected  out  for 
advancement  because  his  theories  were  con- 
venient. 

Bukovsky:  Probably  the  latter,  a  kind  of 
selectivity.  Survival  of  the  most  convenient 
theory  so  to  speak.  In  a  socialist  state  that 
is  supposed  to  be  perfect  there  can,  by  defini- 
tion, be  no  social  condition  that  could  create 
true  dissenters.  Therefore,  the  dissenter  must 
be  crazy,  sick.  The  logic  Is  very  neat. 

Torrey:  Some  people  have  written  that  the 
Soviet  Union  has  a  long  history  of  calling 
dissidents  mad,  and  that  this  was  also  used 
by  the  czars.  For  example  Czar  Nicholas  called 
'-he  philosopher  Chaadaev  mad  over  one  hun- 
dred years  ago  becaa^e  Chaadaev  had  dis- 
agreed with  him. 

Bukovsky:  To  begin  with.  Chaadaev  was 
never  put  Into  a  hospital.  It  was  Just  a  state- 
ment that  he  was  Insane. 

Torrey  When  did  It  begin,  then,  in  a 
widespread  way  as  It  Is  now  found  In  the 
Soviet  Union? 

Bukovsky:  It  began  under  Stalin.  But  at 
that  time  there  were  only  two  mental  hos- 
pitals. In  Leningrad  and  Kazen,  for  dissi- 
dents. Stalin  didn't  need  manv.  He  could  Just 
destroy  people  If  he  wanted.  But  if  thev 
were  prominent  he  might  use  the  mental 
hospital. 

Torrey:  And  what  happened  after  Stalin? 

Bukovsky:  It  Is  interesting.  There  was  an 
old  Communist  Party  member  named  Sergei 
Plsarev  who  was  a  member  of  the  Party's 
Centra!  Control  Conunlsslon.  He  prepared  a 
report  that  the  cases  against  the  Jewish  doc- 
tors prepared  by  an  investigating  commit- 
tee in  1952  were  concocted  and  he  handed  the 
report  over  to  Stalin.  Two  weeks  later  Plsarev 
found  himself  in  a  mental  hospital  and 
labeled  Insane.  In  1956,  after  Stalin's  death, 
he  arranged  to  get  rehabilitated.  He  even 
made  the  psychiatrists  reconsider  their  diag- 
nosis and  say  he  wa.?  sane.  He  got  to  know 
the  chairman  of  the  committee  for  rehabili- 
tation. Anr<  persuaded  him  that  an  Investiga- 
tion should  be  made  Into  the  abuse  of  psy- 
chiatry-. This  was  a  golden  age  after  Stalin's 
death  when  such  things  were  possible  He 
succeeded  in  getting  such  a  commission 
created.  They  Investigated  both  hospitals  and 
concluded  that  psychiatry  had  been  abused, 
and  got  a  lot  of  people  released. 

Torrey:    So  then   it  got  worse  again? 

Bukovsky:  Yes.  especially  under  Khrush- 
chev. Then  it  became  a  common  practice  and 
new  hospitals  started  to  be  opened. 

Torrey:  So  that  by  the  time  you  were  ar- 
rested in  1963  It  was  a  common  practice  to 
label  sane  people  insane  and  put  them  away 
to  get  them  out  of  sight. 

Bukovsky:  Yes.  I  wasn't  unique  at  all  The 
only  way  I  am  unique  is  that  I  am  here  to  be 
able  to  talk  to  you  about  it.  There  are  many 
hundreds  of  dissidents  in  the  mental  hospi- 
tals even  today  as  we  talk. 

Torrey:  When  you  were  at  the  Perm  labor 
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camp  with  Semyon  Gluzman,  the  young 
psychiatrist  who  had  publicly  said  that  Gen- 
eral Orlgorenko  was  not  mentally  111  and  was 
then  thrown  In  Jail  for  saying  It,  you  wrote 
a  manual  together,  "A  Manual  on  Psychiatry 
for  Dissidents."  I  read  it  several  months  ago 
and  was  profoundly  Impressed  by  It,  Im- 
pressed that  manuals  should  be  needed  for 
people  to  defend  themselves  against  my 
chosen  profession.  It  Is  an  excellent  docu- 
ment. How  did  you  manage  to  write  It  while 
In  a  labor  camp? 

Bukovsky:  We  put  It  together  In  bits  and 
pieces.  We  had  a  small  symposium  that  met 
under  the  pretense  of  having  tea.  We  used 
to  sit  quietly  In  a  circle,  and  one  of  us  who 
had  prepared  a  report  would  give  It  and 
then  we  would  discuss  It.  We  started  out  to 
do  It  because  some  people  In  the  labor  camp 
needed  to  know  how  to  defend  themselves 
from  psychiatrists.  Even  though  they  had 
been  sentenced  to  prison  sometimes  when 
their  sentence  was  up  they  would  be  taken 
to  a  psychiatrist  and  declared  Insane  and 
sent  to  a  menial  hospital.  So  it  had  a  very 
practical  value. 
Torrey:  Then  how  did  you  get  It  out? 
Bukovsky:  People  started  saying  that  the 
"Manual"  would  be  useful  to  others  as  well. 
So  we  tried  to  smuggle  It  out.  The  first  time 
we  tried  It  we  failed  and  the  authorities 
seized  it.  But  the  second  time  It  was  a  lucky 
case  and  It  made  It.  Everything  had  to  be 
done  In  secrecy. 

Torrey:  The  KGB  must  have  been  furious 
with  you. 

Bukovsky:  Even  now  they  are  threatening 
to  start  a  new  criminal  case  against  Gluz- 
man. They  are  threatening  to  sentence  him 
to  many  more  years  in  prison.  It  is  only  the 
agitation  of  Westerners  on  his  case  so  far 
which  has  saopped  that  from  happening. 

Torrey:  How  can  Westerners  help  dissi- 
dents In  the  Soviet  Union?  How  can  we  help 
to  bring  about  basic  civil  rights  there? 
Should  we  cut  off  contact  with  Russian  pro- 
fessionals? Should  we  not  attend  meetings 
attended  by  them? 

Bukovsky:  I  am  opposed  to  a  complete 
boycott  altogether.  Rather  you  should  boy- 
cott selectively  and  make  contact  with  the 
good  psychiatrists  there.  For  example,  you 
should  have  nothing  to  do  with  Snezhnev- 
sky; he  Is  a  criminal  and  you  should  never 
sit  at  the  same  table  with  him.  Your  Na- 
tional Institute  of  Mental  Health  should 
not  deal  with  him  as  they  do.  They  are  just 
supporting  a  criminal  and  making  him 
respectable. 

What  you  should  do  Is  to  make  contact 
wth  the  good  psychiatrists  In  Russia,  the 
ones  who  will  not  allow  themselves  to  be 
prostituted.  For  example,  Professor  Melek- 
hov  and  Professor  Lultomsky  both  sat  on 
the  commission  In  1971  to  determine 
whether  I  was  sane.  Both  behaved  extremely 
honestly  in  the  face  of  obvious  pressure  on 
them  by  Soviet  authorities.  And  there  are 
honest  young  psychiatrists  who  too  refuse 
to  abuse  their  profession.  Por  Instance, 
when  I  was  arrested  In  1966  I  was  first 
taken  to  the  psychiatric  ward  of  Mascow 
City  Hospital  Number  13.  There  I  was  exam- 
ined by  two  young  psychiatrists,  Drs.  Arkus 
and  Dumbrovlch.  and  declared  to  be  sane. 
The  KGB  was  furious  so  they  took  me  to 
another  hospital,  where  I  was  also  declared 
to  be  sane.  The  KGB  was  even  more  furious 
now,  so  they  took  me  back  to  Serbsky  In- 
stitute. It  was  difficult  for  them  to  declare 
me  to  be  Insane  when  two  other  sets  of 
psychiatrists  had  Just  declared  me  sane  so 
they  Just  kept  me  there  for  eight  months. 
What  you  should  do  is  to  invite  doctors 
like  Melekhov,  Lukomsky,  Arkus,  and  Dum- 
brovlch to  your  professional  meetings  In  the 
West.  Publish  their  papers.  Give  them  recog- 
nition. Visit  the  psychiatric  ward  of  City  Hos- 
pital Number  13  when  you  come  to  Moscow. 
But  don't  cut  off  all  contacts,  Just  cut  off 
selective  contacts. 
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Torrey:  It  sounds  like  we  should  draw  up  a 
blacklist  of  Soviet  psychiatrists  who  have 
compromised  themselves  and  not  attend  any 
meeting  with  them  or  Invite  them. 

Bukovsky :  Exactly  right.  And  at  the  top  of 
the  blacklist  you  might  put  Snezhnevsky, 
Morozov,  and  Lunts,  but  there  are  many 
more. 

Torrey:  And  on  your  visits  to  the  Soviet 
Union  make  the  effort  to  contact  psychia- 
trists who  are  not  on  the  blacklist. 

Bukovsky:  Yes.  You  won't  get  much  help 
from  Intourist  but  It  can  be  done. 

Torrey:  I  know  that  psychiatrists  In  Eng- 
iBind  have  provided  more  support  for  you 
than  psychiatrists  in  the  United  States.  Por 
example,  when  you  sent  the  six  case  his- 
tories out  In  1971  It  was  only  the  English 
psychiatrists  who  evaluated  them.  How  did 
you  feel  when  you  heard  that  the  World  Psy- 
chiatric Association  meeting  In  Mexico  City 
in  late  1971  had  Ignored  your  plea?  Weren't 
you  angry  and  disappointed? 

Bukovsky:  We  are  all  human,  and  we  are 
all  subject  to  pressure  on  us.  In  Mexico  City 
there  was  strong  pressure  on  some  psychia- 
trists to  do  nothing.  And  so  nothing  was 
done.  You  were  all  afraid  to  offend  Snezh- 
nevsky. 
It  was  sad,  yes. 

Torrey:  Some  of  us,  Including  myself,  are 
afraid  that  psychiatry  could  also  be  abused 
on  a  large  scale  In  the  United  States.  How 
can  we  prevent  It  happening  here? 

Bukovsky;  The  best  way  to  fight  a  battle 
Is  to  fight  it  on  someone  else's  territory.  You 
can  p! event  It  here  by  fighting  the  abuses 
of  psychiatry  elsewhere. 

Torrey:  I  suspect  that  all  countries  have 
psychiatrists  who  will  allow  themselves  and 
their  profession  to  be  prostituted  given  the 
right  circumstances,  and  that  In  every  coun- 
try there  Is  a  Lunts  or  a  Morozov  waiting  to 
do  hLs  Job  If  given  the  opportunity. 

Bukovsky :  Most  certainly  there  is.  Look  at 
France  In  1941.  Here  was  a  country  that  was 
supposed  to  love  freedom.  You  know,  the 
French  Revolution.  And  look  what  happened. 
Many  ol  the  people  tripped  over  each  other 
in  their  rush  to  collaborate  with  the  enemy, 
willing  to  allow  themselves  to  be  used. 

Torrey:  If  we  don't  fight  the  abuse  of  psy- 
chiatry In  the  Soviet  Union  and  elsewhere, 
what  are  the  consequences? 

Bukovsky:  If  the  abuses  begin  In  your 
country  then  it  will  be  too  late  If  you  try 
and  fight  it  once  It  begins  they  will  prob- 
ably Just  call  you  Insane  and  put  you  away. 
(A  note  on  Vladimir  Bukovsky's  mental 
health:  Bukovsky  had  been  diagnosed  In  the 
Soviet  Union  as  having  schizophrenia.  Pol- 
lowing  his  release  In  December  1976  he  met 
with  a  group  of  British  psychiatrists  and  was 
declared  to  be  eminently  sane,  and  with  no 
evidence  whatsoever  of  schizophrenia.  The 
author,  a  clinical  psychiatrist  presently  re- 
sponsible for  two  wards  of  schizophrenic  pa- 
tients and  doing  research  on  this  disease, 
strongly  concurs  with  the  opinion  of  the 
British  psychiatrists  after  Interviewing  Bu- 
kovsky for  over  an  hour.  Bukovsky  Is  a  mod- 
est and  self-effacing  man,  proud  that  he 
never  compromised,  and  for  whom  principle 
is  a  way  of  life  and  not  Just  a  word.  He  re- 
tains a  wry  sense  of  humor,  and  an  unusual 
ability  to  step  back  and  look  at  himself  and 
the  world.)— E.  FULLER  TORREY 

NOT    JUST    A    SOVIET    PROBLEM 

The  blossoming  of  psychiatry  in  the  20th 
century  brought  with  It  some  very  large 
thorns.  Mental  Illness  could  be  Invoked  as  an 
explanation  for  the  Ideas  and  behavior  of 
people,  thereby  discrediting  them  and  even 
rationalizing  the  necessity  for  Involuntary 
hospitalization.  Jesus  was  one  of  the  first 
Intended  victims:  between  1905  and  1912 
four  books  were  published  purporting  to 
prove  that  He  was  a  paranoid  schizophrenic. 
Albert  Schweitzer,  an  obscure  philosopher  at 
the  time,  responded  to  the  assault  with  his 
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Psychiatric  Study  of  Jesus.  In  the  United 
States  the  first  major  case  of  Involuntary 
psychiatric  hospitalization  to  discredit  and 
punish  was  that  of  Ezra  Pound,  accused  of 
treason  In  Fascist  Italy  but  declared  Insane 
and  unfit  to  stand  trial  on  the  charges.  In- 
stead he  was  Incarcerated  at  Saint  Elizabeths 
Hospital  from  1945  to  1958.  General  Edwin 
Walker  was  another.  As  one  of  the  leaders  of 
the  segregationist  forces  resisting  the  inte- 
gration of  the  University  of  Mississippi  In 
1962,  he  was  Involuntarily  hospitalized  In  a 
federal  hospital  for  determination  of  his 
sanity  and  thereby  effectively  discredited  and 
removed  from  the  scene.  (Tliomas  S.  Sza-sz 
reviews  these  cases  In  Law,  Liberty  and  Psy- 
chiatry and  Psychiatric  Justice.)  And  then 
there  are  the  many  more  nameless  and  for- 
gotten, not  poets  or  generals  who  get  news- 
paper headlines  but  undereducated  stubborn 
men  and  women  who  Incurred  the  wrath  of 
somebody  (often  a  prison  warden)  and  found 
themselves  transferred  to  a  hospital  for  the 
criminally  Insane  with  an  indeterminate 
sentence.  It  still  occurs  In  this  country.  Re- 
cently there  have  been  charges  that  such 
abuses  also  are  occurring  In  East  Germany, 
Czechoslovakia,  Iran,  Brazil,  Argentina,  and 
other  countries.  It  is  not  just  a  Soviet 
problem. 


A  TRIBUTE  OF  RECOGNITION  TO 
ODELL  BROADWAY 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  2,  1977 

Mr.  KILDEE.  Mr.  Speaker,  it  is  a  priv- 
ilege and  an  honor  for  me  to  place  in 
the  CoKCPESsioNAL  Record  a  tribute  to 
Odell  Broadway,  a  remarkable  woman 
from  Flint,  Mich.  Odell  Broadway  ha* 
won  scores  of  awards  from  civic,  educa- 
tional, and  church  organizations  in  rec- 
ognition of  her  outstanding  service  and 
dedication  to  the  Flint  community.  Her 
most  recent  award  was  being  named 
"Woman  of  the  Year"  by  the  Zeta  Beta 
Zeta  chapter  of  Zeta  Phi  Beta  Sorority. 

I  am  proud  to  bring  the  story  of  this 
remarkable,  distinguished  woman  to  the 
attention  of  my  colleagues,  and  I  am  in- 
serting in  the  Record  an  article  on  her 
background  that  was  part  of  the  pro- 
gram printed  for  the  Zeta  award : 
Odell  Broadway 
(By  Dorothy  N.  McNeal) 

How  does  a  woman  become  a  legend  In  her 
own  time?  How  does  it  happen  that  the 
mere  mention  of  a  name  brings  forth  net 
only  Instant  recognition,  but  all  manner  of 
testimonials  to  her  record  of  solicitude  and 
service? 

When  columnist  Ann  Landers  neglected  to 
credit  Odell  Broadway  with  writing  the  "Ten 
Commandments  of  How  To  Get  Along  With 
People"  quoted  In  her  column  of  January  13, 
1977,  little  did  she  realize  the  storm  which 
that  oversight  would  brew.  She  had,  after 
all,  done  an  Injustice  to  Flint's  "First  Lady 
of  Community  Service"! 

"If  you  have  a  good  attitude,  you  can  do 
anything"  is  her  watchword  and  she  has 
woven  that  theme  into  nearly  a  half -century 
of  unique  personal  involvement  in  the  life 
of  the  Flint  community.  Mrs.  Broadway 
takes  great  pride  In  "her  children  and  young 
people"  whose  lives  she  has  touched  as 
teacher,  counselor,  home  economist,  bene- 
factor, sociologist,  psychologist  and  confi- 
dante. Once  described  as  "a  kind  of  mlnl- 
soclal  agency,"  she  has  inspired,  Instructed 
.and   inspirited   hundreds  of  young  people 
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and  their  parents  to  maximize  their  own 
resources  and  potentials  for  fvUl  growth  and 
development.  Many  adults  who  function 
effectively  In  the  Flint  community  and 
elsewhere,  In  the  professions,  education, 
business  and  Industry,  refiect  the  "Broad- 
way" influence  and  Indoctrination  In  their 
enterprise,  pride  of  achievement  and  sense 
of  personal  self-worth.  Three  generations  of 
Flint  citizens  have  benefitted  from  her 
philosophy  and  her  example. 

The  record  of  OdeU  Broadway's  activities 
and  contributions  sparkles  with  "firsts"  and 
Innovative  human  services  projects  In  which 
she  perfected  the  technique  of  using  her  own 
resources  as  well  as  those  of  others,  to  make 
things  happen.  As  a  homemaklng  teacher 
and  community  counselor  at  the  old  Pair- 
view  School,  she  developed  the  concept 
which  resulted  in  a  new  occupation:  Home 
School  Counselor.  Today,  33  Home  School 
Coun-selors  carry  forward  the  "Broadway" 
tradition  of  liaison  between  the  school  and 
the  community.  As  a  certified  teacher  of  the 
Bishop  Method  of  Sewing,  she  has  intro- 
duced hundreds  of  men  and  women  to  that 
skill,  encouraging  many  to  continue  educa- 
tion and  training  for  successful  employment 
In  the  garment  and  mUlinery  trades. 

Among  other  efforts,  she  has  served  as  Arts 
and  Crafts  Instructor,  Consumer  Education 
Advisor  for  mothers  In  three  housing  proj- 
ects. Big  Sister,  "Tot  Lot"  Leader,  Stepping 
Stone,  Homemaker  Club  and  Girl  Scout 
Leader. 

Currently  employed  by  the  Mott  Founda- 
tion as  a  Consultant,  Mrs.  Broadway  travels 
throughout  the  country  to  partlc'pate  in 
training  programs  for  community  and  con- 
sumer education.  Between  trips,  she  serves 
on  the  Trustee  Board  of  Metropolitan  Bap- 
tist Church,  where  she  was  Sunday  School 
S\iperlntendent  for  25  years,  on  the  NAACP 
Credit  Union  and  RSVP  Boards  and  scores  of 
others.  She  Is  a  Life  Member  and  Past  Vice 
President  of  the  Flint  BPW  Club  and  Past 
Worthy  Matron  of  Capr  Jasmine,  Chapter  2, 
O.E.S. 

Marlanna,  Arkan.<;as  may  well  be  proud  of 
OdeU  Garret,  one  of  two  girls  raised  by  their 
stepmother,  a  professional  dressmaker  who 
Inspired  Odell's  love  for  sewing  and  choice 
of  home  economics  as  her  major  at  Rust 
College  in  Mississippi.  Chicago  can  take  a 
small  bow  for  encouraging  her  Interest  In 
church  work  when  she  lived  there  as  a  young 
bride,  but  now,  she  belongs  to  Flint  and 
much  of  what  is  Inherent  In  the  "com- 
munity  spirit"   of   Flint  belongs   to   her. 


FOREIGN  OIL  TANKERS  WEAKEN 
OUR  NATIONAL  DEFENSES 


HON.  JOSHUA  EILBERG 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  2,  1977 

Mr.  EILBERG.  Mr.  Speaker,  the  tanker 
cargo  preference  bills  pending  in  Con- 
gress right  now  would  strengthen  both 
our  national  security  and  our  economy 
by  reducing  U.S.  dependency  on  foreign- 
flag  ships  to  bring  imported  oil  to  our 
ports. 

I  am  deeply  concerned  about  the  na- 
tional defense  aspect  of  the  present 
tanker  crisis,  Mr.  Speaker,  and  in  order 
to  make  sure  that  my  colleagues  are 
aware  of  the  seriousness  of  this  situation, 
I  am  placing  in  the  Record  today  a  fact- 
sheet  prepared  by  the  U.S.  Maritime 
Committee  to  Turn  the  Tide. 

I  am  also  putting  in  the  Record  a  copy 
of  an  executive  order  issued  by  the  Gov- 
ernment of  Liberia  in  1973  at  the  height 
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of  the  Yom  Kippur  war,  when  the  Libe- 
rians  ordered  ships  flying  their  flags  to 
refrain  from  carrying  shipments  to  the 
Middle  East.  This  executive  order  is  cru- 
cial to  an  understanding  of  the  defense 
implications.  Those  who  support  the 
runaway-flag  vessels — vessels  owned  by 
Americans  but  registered  abroad — con- 
tend that  these  vessels  remain  under 
"effective  American  control."  The  Libe- 
rian  executive  order  proves  how  false 
that  claim  is. 

Mr.  Speaker,  the  material  to  which  I 
refer  follows: 

Foreign  On,  Tankers  Weaken  Ovz  National 
Defense 

In  times  of  war,  the  United  States  mer- 
chant fleet  has  transported  05%  of  our  total 
military  supplies,  yet  In  1977  our  merchant 
marine  ranks  10th  in  the  world.  We  are 
effectively  at  the  mercy  of  foreign  shipping. 
No  other  major  world  power  allows  Its  trade 
to  be  dominated  by  merchant  fleets  of  for- 
eign nations. 

Multi-national  companies  have  long 
stressed  their  premise  that  flags  of  con- 
venience tankers  remain  under  "effective 
American  control."  They  indicate  these  for- 
eign flag  vessels  would  be  available  to  the 
United  States  in  a  national  emergency.  Such 
ships  would  not  be  under  the  real  control  of 
our  nation,  since  only  the  state  of  registry 
has  the  right  to  requisition  and  control  ves- 
sels flying  its  ov%-n  flag.  Thus,  the  Liberian 
flag  fleet  was  ordered  to  boycott  Israel  In  the 
1973  Yom  Kippur  War,  contrary  to  American 
policy.  (See  attached  Liberian  Executive  Or- 
der No.  IV,  Nov.  2,  1973.) 

The  Liberian  maritime  system  Is  operated 
by  the  International  Trust  Company  of 
Liberia,  which  is  80%  owned  by  the  Inter- 
national Bank  of  Washington,  an  Interna- 
tional holding  company  of  banking  and  In- 
surance Interests.  This  company  maintains 
Its  own  office  building  In  Washington,  DC. 
Among  the  tenants  Is  the  economic  section 
of  the  Liberian  embassy. 

How  could  we  count  on  a  vessel  owned 
by  a  Bahamian  corporation,  flying  a  Liberian 
flag,  sailing  In  the  Persian  Gulf,  wtlh  a 
Chinese  crew  and  Indian  officers?  This  Is  no 
substitute  for  a  strong  U.S.  national  mer- 
chant marine. 

Without  cargo  assurances,  the  capability 
of  U.S.  shipyards  to  meet  our  defense  needs 
win  be  Jeopardized.  The  cost  of  outfitting 
and  constructing  naval  vessels  would  In- 
crease substantially  If  our  private  shipyards 
became  idle. 

It's  time  to  turn  the  tide  and  restore  the 
Independent  security  offered  by  US.-flag 
tankers. 

ExEctJTiVE  Order  No.  IV 
Realizing  the  continuing  desire  of  the  Gov- 
ernment of  Liberia  to  ensure  the  main- 
tenance of  peace  in  all  areas  of  tension  in 
the  world  In  general  and  the  Middle  East  In 
particular,  and 

Considering  the  allegation  that  Liberian 
Flag  ships  engaged  In  commercial  navigation 
have  been  carrying  arms,  armaments  and 
Implements  of  war  to  combatants  In  the 
Middle  Fast; 

Now.  therefore,  effective  Immediately,  the 
following  shall  govern  commercial  Inter- 
course of  Liberian  Registered  vessels: 

1.  No  vessel  with  a  Liberian  Registry  shall 
be  permitted  to  carry  any  cargo  of  arms, 
armaments  or  implements  of  war  to  coun- 
tries In  the  Middle  East  Involved  in  the  con- 
flict so  long  as  a  state  of  war  exists  In  that 
geographical  portion  of  the  world. 

2.  Any  Liberian  registered   vessel   found 
violating  the  provisions  of  the  Executive  Or- 
der shall  be  subject  to  a  fine  of  Fifty  Thou- 
sand Dollars  f $50,000.00),  and  the  cancella-  | 
tlon  of  the  Certificate  of  Registry. 
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3.  The  Commissioner  of  Maritime  Affairs 
and  all  Deputy  Commissioners  are  hereby 
directed  and  ordered  to  ensure  the  faithful 
observance  and  execution  of  the  provisions 
of  this  Executive  Order. 


DUAL    USE    ADEQUATE    CIVIL    DE- 
FENSE CLEARLY  NECESSARY 


HON.  ROBERT  L.  LEGGETT 

or    CALIFOr.NlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  2,  1977 

Mr.  LEGGETT.  Mr.  Speaker,  for  the 
past  year  and  one-half  as  a  result  of 
defense  planners'  speculation  and  pre- 
monition, there  has  been  a  reassessment 
of  American  needs  In  civil  defense. 

Concern  has  been  expressed  as  is  con- 
tained in  the  article  appended  hereto 
by  my  good  friend  and  clvii  defense 
planner,  John  E.  Bex,  Regional  Director 
of  the  Defense  Civil  Preparedness 
Agency.  Region  Two,  called  "America's 
Achilles  Heel." 

Others  like  T.  K.  Jones  of  Boeing  in 
Seattle  can  unravel  a  scenario  at  the 
drop  of  a  hat  showing  a  diabolic  Soviet 
capability  to  outstrip  U.S.  efforts  in  an 
all-out  confrontation. 

Last  year  I  chaired  the  House  civil 
defense  panel  and  our  panel  agreed 
unanimously  that  the  U.S.  civil  defense 
slumber  should  terminate  but  that  we 
should  not  attempt  to  compete — shelter 
for  shelter— with  the  Soviets. 

We  raLsed  the  budget  last  year  and 
amended  the  law  giving  a  strong  boost 
to  dual  use  civil  defense  which  I  am 
pleased  to  see  is  fully  supported  in  the 
materials  appended  after  the  Bex  article 
which  was  just  delivered  to  my  office 
by  the  new  Director  of  the  Defense  Civil 
Preparedne?.=;  Agency,  Bardyl  Tirana. 

The  question  now  arises,  "Is  the  cur- 
rent House  civil  defense  authorization 
cf  S134  million  too  much"? 

My  friend,  and  former  civil  defense 
strategist,  Walmer  E.  Strope,  answers 
this  question  clearly  "No"  with  the  fol- 
lowing analysis: 

Memo  for  Bob  Legcett 
Attached  is  a  conversion  of  civil  defense 
appropriiiioiis  since  pa.ssage  of  the  Civil 
Defense  Act  of  1950  from  current  (actual) 
millions  of  dollars  to  constant  (1972)  value 
using  GNP  deflators  for  goods  and  services 
procured  by  the  federal  government.  The 
conversion  was  made  by  Dr.  Francis  W. 
Dresch,  Senior  Mathematical  Economist  at 
the  Stanford  Research  Institute. 

The  lowest  actual  appropriation  ($31.8M) 
was  for  a  partial  year.  1951.  In  1972  dollars. 
It  was  worth  $71.8  million  in  purchasing 
power.  The  FY  1977  appropriation  was  82.5 
million  but  there  is  a  supplemental  for 
09M  to  cover  pay  raise  and  another  for  4.0 
million  to  expand  matching  funds:  together 
they  make  the  $87.4M  shown.  NOTE  THAT, 
in  1972  dollars,  the  present  appropriation 
is  worth  863 .2M.  12  ^c  less  than  value  of  1951 
funding.  Indeed,  past  three  years  have  been 
lowest  in  history  of  nuclear  age. 

For  FY  1978,  Administration  budget  figure 
would  set  new  low  in  constant  dollars.  Sen- 
ate authorization  of  $95.5  would  leave  It  like 
the  last  three  years  (963.3M  In  constant  dol- 
lars), only  House  authorization  breaks  the 
pattern  of  a  new  low  and  equals  pre-Ken- 
nedy  appropriations  of  FY  1960.  There  Is  a 
"me.<aage"  here  somewhere. 
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These  data  may  be  of  Interest  and  use  to 
you  In  authorization  conference  and  appro- 
priations cycle. 
Sincerely, 

Walmer  E.  Strope. 

'  America's  Achilles  Heel 

(By  John  E.  Bex) 
There  Is  no  chance  of  defending  and  pro- 
tecting  America's  cities   In  the   event  of  a 
serious  nuclear  atttack  by  the  Soviet  Union 
or  anyone  else. 

Any  other  conclusion  Is  dangerously  de- 
luded wishful  thinking.  The  U.S.  has  con- 
centrated almost  entirely  on  counter-offense 
rather  than  defense,  the  concept  of  massive 
retaliation. 

Fred  C.  Ikle,  Arms  Control  and  Disarma- 
ment Agency  director,  said:  "The  truth  is 
that  we  are  basically  defenseless  in  the 
United  States  against  threats  of  nuclear 
attack  that  could  come  from  a  great  many 
dlHerent  sources  rather  than  from  one  or 
two  clearly  Identifiable  potential  adver- 
saries." 

A  few  years  ago.  an  antl-balUstic  missile 
system  might  have  made  a  difference  by 
shooting  down  some  or  quite  a  few — no  one 
would  claim  all — of  the  attacking  enemy 
missiles,  but  it  wa.5  never  built. 

The  only  reliable  means  of  saving  lives 
and  preserving  American  Industrial  and  eco- 
nomic strength  are  dispersal  and  shelter. 
They  can  be  effective  against  the  worst  that 
modern  weapons  can  accomplish.  A  few 
hundred  feet  of  rock  or  the  equivalent  In 
earth  or  concrete  can  defy  atomic  bombs. 
About  half  of  1%,  or  only  about  $82.5 
million  Is  allocated  for  civil  defease  out  of 
a  defense  budget  of  $114  billion. 

The  result  is  that  the  United  States  has 
never  had  a  civil  defense  system  worthy  of 
the  name.  It's  a  token  effort. 

The  Russians  are  spending  annually  about 
10  times  as  much  as  the  U.S.  and  have  been 
for  decades  and  have  important  advantages 
In  geography  and  stage  of  development.  The 
USSR,  a  much  larger  country  than  the 
United  States,  is  less  urbanized.  Its  economic 
system  Is  less  vulnerable  because  It  Is  in  an 
earlier  stage  of  economic  development. 

The  degree  to  which  the  offense  is  now 
favored  In  warfare  because  of  the  deadly 
combination  of  atomic  bomb  and  rocket  Is 
probably  unprecedented  In  all  human  his- 
tory. The  opposite  state  of  affairs  would  have 
been  much  more  desirable  for  world  peace. 
History  and  technology,  then,  have  given 
mankind  a  tough  problem  to  cope  with. 

The  absence  of  an  adequate  system  of  civil 
defense  leaves  Americas  entire  defense  sys- 
tem unbalanced.  Modern  warfare  depends  on 
advanced  technology  and  a  strong  economic 
base.  The  U.S.  civilian  population  and  eco- 
nomic base  are  unprotected  by  standard 
means  of  passive  defense  because  sole  reli- 
ance Is  on  the  threat  of  massive  retaliation. 
In  1958.  James  Tobin.  a  Yale  economics 
professor  and  a  member  of  President  Eisen- 
howers Council  of  Economic  Advisors, 
wrote:  "Casualties  could  be  greatly  reduced 
by  shelters,  but  we  have  not  even  made  a 
beginning  In  building  them."  Nothing  essen- 
tial has  changed  since  then. 

Civil  defense  requires  adequate  funding 
and  thinking  ahead  and  planning.  For  ex- 
ample, the  Moscow  subway  and  all  the  other 
Soviet  subways  were  built  with  civil  defense 
needs  In  mind,  with  deep  tunnels  and  blast 
doors.  No  American  subway  has  been  built 
like  this,  not  even  the  newest  ones  currently 
under  construction. 

In  evaluating  the  total  defense  of  a  nation, 
the  trade-off  between  money  spent  on  offen- 
sive weapons  and  on  civil  defense  should  be 
considered.  In  the  current  unbalanced  Amer- 
ican system  every  dollar  spent  on  civil  de- 
fense would  be  worth  about  five  of  10  for 
further  offensive  weapons  In  terms  of  the 
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contribution  to  overall  defense  and  national 
strength. 

Former  Secretary  of  Defense  James  R. 
Schleslnger.  acknowledged  the  need  for  ade- 
quate civil  defense:  "The  Department  of 
Defense  reaffirms  the  need  for  a  viable  and 
vigorous  civil  defense  program.  Over  the 
years,  this  need  has  not  diminished." 

A  nuclear  attack  would  threaten  the  very 
survival  of  the  United  States  as  a  nation,  he 
continued.  "Deterrence  remains  our  primary 
objective,  but  prudence  requires  the  devel- 
opment and  maintenance  of  a  strong  na- 
tional civil  defense  system  should  deterrence 
fall." 

Nobel  prize  winner  Eugene  P.  Wlgner,  has 
written:  "By  not  offering  the  temptation 
of  an  unprotected  populace,  by  Instituting  a 
vigorous  civil  defense  program,  we  would 
be  truly  serving  the  Interests  of  a  lasting 
peace." 

Soviet  Premier  Aleksel  Kosygin  said  "de- 
fense systems  which  prevent  attack  are  not 
the  cause  of  the  arms  race,  but  constitute  a 
factor  preventing  the  death  of  people." 

Leon  Goure,  an  expert  on  Soviet  civil  de- 
fense, summarizes  it : 

"The  Soviet  Union  has  always  regarded 
civil  defense  as  an  Integral  part  of  Its  war- 
fighting  capability  and  Its  defense  posture.  It 
believes  civil  defense  to  be  a  decisive  stra- 
tegic factor  which  can  determine  the  out- 
come of  a  war  and  the  attainment  of  vic- 
tory." 

Consequently,  the  Soviets  have  been  spend- 
ing a  great  deal  of  effort  over  the  last  20 
years  to  achieve  a  major  cIvU  defense  ca- 
pability. 

In  the  event  oi  a  Soviet  attack,  the  U.S. 
might  lose  as  many  as  100  million  people 
and  the  greater  part  of  Its  Indu.stry.  The 
Soviet  Union,  on  the  other  hand,  might  lose 
less  than  It  did  in  World  War  II— fewer  than 
20  million  people— and  assure  the  survival  of 
most  of  Its  industry. 

Therefore,  the  Soviet  Union  not  only  has 
eroded  American  deterrence  posture,  but  can 
blackmail  the  U.S.  with  nuclear  weapons  In 
a  crisis  situation,  survive  as  a  power  and  win 
a  war  with  the  U.S. 

To  actually  do  something  about  civil  de- 
fense will  require  first  facing  up  to  the  fact 
that  the  U.S.  is  not  Invulnerable. 

History  has  allowed  the  Russians  no  such 
illusions.  In  two  world  wars,  they  suffered  the 
heaviest  losses  and  learned  an  Important  les- 
son. They  have  the  will  to  survive  and  know 
that  It  requires  effort  and  foresight. 

Other  nations  and  groups,  some  more  fa- 
natical than  the  Russians,  are  acquiring 
atomic  capabUitles. 

The  American  people  are  tough  and  ca- 
pable of  rising  to  any  challenge  if  the  proper 
Information  Is  given  to  them. 

Fortunately,  the  country  Is  starting  to 
wake  up  from  its  long  civil  defense  sleep.  The 
facts  and  the  message  of  the  need  for  an 
adequate  civil  defense  system  are  beginning 
to  get  through. 

The  hard  verdict  of  history  has  always 
been  that  only  those  with  a  will  to  survive, 
who  plan  and  work  for  It,  deserve  to  survive. 

CIVIL  DEFENSE  APPROPRIATIONS  IN  CURRENT  AND 
CONSTANT  (1972)  DOLLARS 
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GNP  deflator 

(or  good] 

and  services. 

Federal 

Government 

(1972  =  100)' 


Civil  defense 
appropriations 


Millions 

of  current 

dollars 


Millions 
of  1972 
dollars  > 


FiKal  year : 

1951 

1952 

1953 

1954 

1955 

1956 


44.3 
46.7 
47.3 
48.0 
49.6 
S2.0 


31.8 
77,0 
44.3 
49.3 
50.2 
70.9 


71.8 
164.9 

93.7 
102.7 
101.2 
136.3 


GNP  deflator 

Civil  defense 

for  goods 

appropr 

ations 

Federal 

Millions 

Millions 

Government 

of  current 

of  1972 

(1972  =  100)' 

dollars 

dollars  > 

1957 

54.5 

95.8 

175.8 

1958 

57.0 

41.6 

73.0 

1959 

58.8 

45.3 

77.0 

1960 

60.0 

52.9 

88  2 

1961 

60.9 

61.1 

100.3 

1962 

61.3 

257.6 

420.2 

1963 

62.1 

128.0 

20f.l 

J964 

64.0 

111.6 

17<.4 

1965 

66.2 

105.2 

158.9 

1966 

68.2 

106.8 

156.6 

1967 

69.9 

102.1 

146.1 

1958 

72.2 

86.1 

119.3 

1969 

75.9 

61.0 

80.4 

1970 

82.6 

70.3 

85.1 

1971 

90.2 

72.1 

79.9 

1972 

96.6 

78.3 

81.1 

1973 

102.9 

83.5 

81.1 

1974 

111.4 

82.0 

73.6 

1975 

123.6 

82.0 

66.3 

1976 

134.  P 

85.0 

63.4 

1976T 

•134.  4 

19.3 

14.4 

1977 

138. 2 

87.4 

63.2 

1978A».... 

■}               150.7 

1  90.0 
(134.8 

59.7 

1978B 

89.4 

■  Constant  dollar  series  is  expressed  in  dollars  of  calendar 
year  1972  purchasing  power  but  deflators  for  consecutive 
calendar  years  have  oeen  averaged  to  reflect  average  prices 
over  a  fiscal  year. 

>  Deflator  used  applies  to  July  1  October  1. 

•  Two  estimates  are  shown  (or  fiscal  year  1978.  The  A  entry 
corresponds  to  the  budget  figure  and  the  B  entry  to  the  House 
authorization.  Deflators  (or  1977  and  1978  are  estimates  based 
on  extrapolation  (rom  official  data,  assuming  a  relevant  inflator 
rate  of  6  peicent  per  annum. 

Defense  Civil  Preparedness  Agency, 

Washington,  D.C.,  May  20,  1977. 
Hon.  Robert  L.  Lecgett, 
U.S.  House  of  Representatives, 
Washington^  D.C. 

De.\r  Mr.  Legcett:  Representatives  of  the 
United  States  Civil  Defense  Council  (local 
civil  defense),  the  National  A.ssoclatIon  of 
State  Directors  for  Disaster  Preparedness 
(State  civil  defense  airectors)  and  the  De- 
fense Civil  Preparedness  Agency  met  at  the 
Pentagon  on  May  16  to  discuss  the  present 
National  debate  and  several  pending  bills 
which  would  affect  civil  defense. 

We  discussed  the  civil  defense  program 
and  It  was  recognized  (1)  preparedness  for 
any  type  of  disaster,  peacetime  or  attack, 
must  necessarily  be  developed  Jointly  at  the 
local,  State  and  Federal  level,  (2)  total  pre- 
paredness for  natural  disasters,  such  as  tor- 
nadoes, hurricanes,  and  fioods,  and  man- 
made  disasters,  must  exist  at  the  local  and 
State  level  before  there  can  be  effective  na- 
tionwide attack  preparedness,  (3)  there  is  a 
wide  variance  In  the  needs,  abilities,  and  re- 
sources of  the  50  States  and  the  more  than 
4800  local  Jurisdictions  accomplishing  pre- 
paredness, and  (4)  the  timing  for  achieving 
attack  preparedness  must  necessarily  vary 
from  locality  to  locality,  and  from  State  to 
State. 

We  noted  the  difference  In  State  and  Fed- 
eral priorities.  Local  and  State  governments 
concentrate  on  a  broad  spectrum  of  poten- 
tial disasters,  many  of  which  occur  yearly  If 
not  more  frequently.  The  Defense  Civil  Pre- 
paredness Agency,  on  the  other  hand,  Is 
charged  with  focusing  on  attack  prepared- 
ness. Working  cooperatively,  we  can  agree  on 
a  common  goal  and  more  effectively  use 
whatever  level  of  Federal  funding  Is  avail- 
able for  preparedness. 

It  was  recognized  that  Public  Law  94-361 
authorized  this  Agency  to  support  local  and 
State  preparedness  against  risks  of  torna- 
does, hurricanes,  fioods,  chemical  spills  and 
the  like,  provided  that  the  support  enhances 
attack  preparedness.  This  Agency  will  follow 
the  course  suggested  by  Public  Lav/  94-361. 
In  return.  State  governments  will  give  this 
Agency  timetables  by  which  progress  In 
achieving  attack  preparedness  can  reason- 
ably be  assured. 
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A  statement  resulting  from  the  discussion 
Is  enclosed  for  your  information.  We  hope 
by  working  cooperatively  together  to  be  able 
to  achieve  the  maximum  protection  of  the 
Nation's  citizens  against  all  risks,  and  also 
to  make  the  best  use  of  taxpayers'  dollars, 
whether  derived  from  local.  State,  or  Con- 
gressional appropriations. 

We  would  appreciate  your  letting  us  know 
If  you  have  any  questions  or  comments. 
Sincerely, 

Bardyl  Rifat  Tirana, 

Director. 

Statement  on  Civil  Defense 
Representatives  for  local,  State,  and  Fed- 
eral civil  defense  agencies  met  on  May  16, 
1977  In  Washington  to  discuss  common 
goals.  At  least  within  the  Federal  Govern- 
ment, there  has  been  a  great  deal  of  con- 
fusion over  civil  defense  since  culoption  of 
the  Federal  Civil  Defense  Act  of  1950.  There 
has  been  a  conflict  of  priorities  as  between 
local  and  State  governments  on  the  one 
hand,  and  the  Federal  Government  on  the 
other.  Congressional  appropriations  could  be 
used  more  effectively. 

Local  and  State  governments  have  extraor- 
dinary needs  for  total  preparedness  for  the 
protection  of  their  citizens  and  property  from 
the  consequences  of  natural  and  man-made 
disasters.  The  Federal  Government  has  an 
obligation  to  provide  for  the  common  de- 
fense of  American  citizens  against  the 
hazards  of  enemy  attack. 

Local,  State  and  Federal  governments  all 
want  to  attain  the  same  objective,  the  pro- 
tection of  people  and  property  within  their 
respective  Jurisdictions.  It  was  today  re- 
solved to  work  In  cooperation  toward  a  com- 
mon goal.  They  hope  to  maximize  the  bene- 
fit from  appropriations  made  by  local 
authorities.  State  legislatures  and  the  Con- 
gress. They  agree  as  follows: 

1.  Civil  defense  Is  government's  re- 
sponsibility for  preparedness,  response  and 
recovery  from  any  natural  or  man-made 
disaster. 

2.  At  the  local  and  State  level,  civil  de- 
fense requires  protection  of  people  and  prop- 
erty against  all  risks.  Local  and  State  gov- 
ernments have  established  single-agency 
responsibility  for  all  disaster  preparedness. 
The  primary  responsibility  of  the  Defense 
Civil  Preparedness  Agency  Is  nuclear  attack 
preparedness. 

3.  Nuclear  attack  preparedness,  as  with 
any  other  type  of  preparedness,  must  exist 
at  local.  State  and  National  levels.  Thus,  one 
cannot  have  nuclear  attack  preparedness  un- 
less local  and  State  governments  have  an 
adequate  base  of  total  preparedness  for  any 
risk.  The  principal  difference  between  the 
preparedness  that  must  be  exercised  by  local 
and  State  governments  for  major  peacetime 
disasters  and  nuclear  attack  Is  that  for  the 
latter,  response  and  recovery  operations 
must  take  place  In  a  nuclear  attack 
environment. 

4.  Historically,  protection  of  the  lives  and 
property  of  citizens  has  been  a  responsibility 
of  the  States  and  the  Federal  Government. 
The  Federal  Civil  Defense  Act  placed  on 
the  Federal  Government  the  obligation  of 
supporting  State  and  local  government  In 
protecting  lives  and  property  against  the 
consequences  of  enemy  attack.  The  1958 
amendments  to  the  Act  created  a  Joint  local. 
State  and  Federal  partnership.  The  amend- 
ments gave  the  Federal  Government  a  more 
direct  responsibility  to  participate  with 
local  and  State  government  In  attack  pre- 
paredness and  emergency  operations,  and 
provided  for  Federal  financial  support. 

5.  DCPA  plays  a  significant  role  In  the 
overall  Federal  commitment,  and  Is  the  pri- 
mary channel  of  communlcatlojis  between 
the  Federal  Government  and  local  and  State 
preparedness  agencies.  However.  DCPA  Is 
only  one  of  more  than  30  Federal  agencies 
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presently  charged  with  a  preparedness  role. 
DCPA  can  provide  useful  assistance  In  urg- 
ing other  Federal  agencies  to  support  local 
and  State  preparedness  efforts. 

6.  DCPA  acknowledges  that  It  cannot 
carry  out  Its  partnership  responsibility  to 
support  attack  preparedness  unless  local  and 
State  Jurisdictions  have  adequate  total  dis- 
aster preparedness.  Local  and  State  govern- 
ments have  the  responsibility  to  provide  pre- 
paredness for  enemy  attack  as  well  as  peace- 
time disasters.  Therefore.  DCPA's  financial 
assistance  to  local  and  State  governments 
may  in  the  future  be  used  to  achieve  total 
preparedness  against  any  risk.  Local  govern- 
ment, State  government  and  DCPA  will  to- 
gether work  out  appropriate  guidelines  so 
that  the  citizens  of  the  several  States,  the 
President,  and  the  Congress  can  be  assured 
of  progress  In  achieving  attack  preparedness 
on   a  State-by-state   basis. 

7.  An  Important  role  which  has  been  large- 
ly overlooked  In  civil  defense  planning  in 
recent  years  has  been  that  of  Industry  and 
labor.  Preparedness  cannot  be  effective  at 
any  level  of  government  without  their  co- 
operation and  assistance.  DCPA  will  under- 
take a  review  with  Industry  and  labor  of 
the  means  by  which  they  can  effectively  par- 
ticipate In  total  disaster  preparedness  at  the 
local.  State  and  National  level. 

8.  The  effectiveness  cf  taxpayers'  funds, 
whether  from  local.  State,  or  Federal  sources, 
win  be  enhanced  greatly  by  a  cooperative 
focus  on  total  preparedness  needs  at  the 
local  and  State  level.  A  consistent  approach 
to  disaster  preparedness  for  all  risks  will 
materially  advance  the  objectives  of  local 
and  State  agencies,  and  also  meet  the  part- 
nership obligation  embodied  in  the  Federal 
CivU  Defense  Act  to  provide  for  attack 
preparedness. 

Signed  at  Washington.  May  16,  1976. 
Lea  Kungle, 
President.   V.S.   Civil   Defense   Council. 

David  L.  BRrrr, 
President-Elect,  National  Association  of 
State  Directors  for  Disaster  Prepared- 
ness. 

Bardtl  R.   Tirana, 
Direcetor,    Defense    Civil    Preparedness 
Agency. 


MIDDLE-AGED   AMERICAN   VIEWS 
UNEMPLOYMENT 


HON.  TED  WEISS 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2,  1977 

Mr.  WEISS.  Mr.  Speaker,  since  the 
very  beginning  of  the  95th  Congress,  few 
Issues  have  concerned  the  Members  of 
this  body  more  than  unemployment. 
Whether  we  were  considering  the  CETA 
extension,  the  local  public  works  bill, 
or  the  youth  bill,  the  bottom  line  of  our 
discussions  has  been  to  take  action 
quickly  to  get  people  working. 

Throughout  all  of  our  deliberations 
we  have  dealt  primarily  with  figures  to 
portray  the  unemployment  picture; 
when  we  were  not  considering  the  rate 
of  unemployment  in  the  Nation  or  in  a 
particular  State,  we  needed  to  know  the 
number  of  unemployed  persons  or  vice 
versa.  While  I  do  not  dispute  the  value 
of  data — without  question  it  Is  necessary 
to  know  where  the  unemployment  situa- 
tion is  most  aggravated  and  whom  it 
most  efifects— it  is  also  helpful  for  the 
Members  of  the  House  to  have  insight 
from  unemployed  persons,  themselves, 
as  to  their  opinions  of  their  condition 
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as  well  as  their  suggestions  for  legisla- 
tive remedies.  It  was  for  this  reason,  the 
Employment  Opportunities  Subcommit- 
tee of  the  Educational  and  Labor  Com- 
mittee began  its  deliberations  on  youth 
employment  legislation  with  field  hear- 
ings in  New  York  at  which  young  people 
were  principal  witnesses.  The  members 
learned  a  great  deal  from  the  yoimg  men 
and  women  who  appeared  before  the 
subcommittee;  the  young  people  ar- 
ticulately expressed  their  view  that 
"make  work"  Jobs  were  wasteful  and 
that  their  real  needs  centered  on  learn- 
ing work  habits  and  job  skills  which  will 
help  them  in  their  future  development. 

We  have  not  heard,  as  of  yet  In  this 
session,  the  views  of  middle-aged  Ameri- 
cans who  are  unemployed.  For  this  rea- 
son, Mr.  Speaker.  I  would  like  to  share 
with  my  colleagues  an  article  which  ap- 
peared In  the  May  31.  1977  edition  of  the 
New  York  Times  in  which  an  anonsTnous 
author  tells  us  of  his  unemployment  ex- 
perience. The  author,  a  46-year-old 
white  male  with  a  graduate  degree, 
writes  of  the  despair  of  his  unemploy- 
ment; he  tells  us  how  unemployment  has 
affected  his  wife  and  his  three  children 
as  well  as  his  feelings  about  himself:  he 
admits  that  he  conceals  his  lack  of  em- 
ployment prospects  from  his  mother, 
brother,  and  sister  and  that  because  he 
has  told  his  stories  of  optimism  many 
times  before  he  now  has  little  to  say  to 
his  family. 

This  article  does  not  deal  with  the  im- 
pressions of  someone  who  needs  to 
develop  positive  work  attitudes,  good 
work  habits,  or  saleable  job  skills  but 
rather  it  is  written  by  someone  who  by 
any  measure  which  we  could  propose 
could  not  be  denied  the  opportunity  for 
success. 

Mr.  Speaker,  the  time  which  the  Con- 
gress has  devoted  to  employment  legis- 
lation has  been  well  spent,  yet.  we  still 
have  a  long  way  to  go.  We  cannot  afford 
to  waste  either  future  talent  or  talent 
which  must  still  be  developed.  Full  em- 
ployment is  the  most  desirable  goal.  Per- 
haps this  article  will  help  to  make  this 
message  clear. 

The  article  follows: 
(Prom  The  New  York  Times.  May  31,  1977| 
Darken  Youh  OsAyiNC  Hak,  and  Hide  Youh 
Fright 

(This  article  was  written  during  the  10 
months  that  the  author,  formerly  an  execu- 
tive ai  an  Upsut^  New  York  college,  was 
looking  for  work.  He  was  subsequently  em- 
ployed— "through  sheer  dumb  luck"^<it  an- 
other institution.) 

I  am  male,  white.  46. 1  have  undergraduate 
and  graduate  degrees  from  two  reasonably 
well-known  Eastern  Institutions.  My  first  Job 
lasted  for  four  years,  my  second  for  ten,  my 
third  for  seven.  I  have  a  wife,  three  daugh- 
ters, a  mortgaged  home  and  a  1972  "Beetle" 
for  which  I  paid  cash. 

Whereas  I  once  earned  over  $400  a  week. 
New  York  State  now  provides  me  with  $95  a 
week  in  unemployment  benefits. 

I  am  smoking  almost  two  packs  a  day.  I 
try  not  to  drink  before  5  o'clock. 

The  other  day  I  encountered  the  man  who 
fired  me.  He  Is  an  affable,  bright  man.  and  on 
the  eve  of  retirement  Many  months  ago  he 
told  me  I  had  outlived  my  usefulness,  and  he 
wished  me  well  The  other  day  he  said  he 
knew  what  I  had  been  going  through  When 
I  said  he  didn't,  he  looked  Just  a  Uttle 
startled.  He  does  not,  never  did,  like  to  be 
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contradicted.  But  I  knew  he  had  never  been 
without  work.  I  told  hUn  that  physically,  fis- 
cally and  spiritually  I  and  all  members  of  my 
family  had  been  wiped  out.  Then  he  asked 
why  I  was  having  such  trouble  finding  a  new 
Job, 

The  easiest,  possibly  even  the  only  truthful 
answer  would  have  been  this:  "No  one  wants 
me."  That  Is  the  way  I  feel,  of  course.  (Para- 
noia. Depression.  I  used  to  think  these  were 
modem  conveniences  that  only  others  could 
afford.)  But  I  told  him  what  1  know:  My  age. 
sex,  and  salary  needs  work  against  me.  So.  of 
course,  does  the  shortage  of  Jobs.  Then  he 
tiirned  to  talk  with  another  passer-by;  he 
meant  well,  though. 

I  have  discovered  there  is  an  entire  litera- 
ture on  the  art  of  Job-hunting.  One  book — I 
think  It  was  the  same  one  that  said  if  you 
axe  over  36  and  out  of  work,  you're  In  great 
trouble — offered  a  few  how-to's  on  rejuvena- 
tion : 

If  you  have  too  much  gray  hair,  darken  It. 
If  you  look  younger  than  you  are.  revise  your 
birth  date  In  your  resume.  Be  relaxed  during 
Interviews,  avoid  personnel  managers  (go 
right  to  the  top!). 

I  have  been  told  I  look  younger  than  46. 
but  if  I  change  the  year  of  my  birth  from 
1931  to.  say  1934,  then  I  have  to  change 
graduate  dates.  mUltsiry -service  dates,  previ- 
ous-employment dates.  Barring  a  gln-ln- 
duced  stupor,  how  can  anyone  be  relaxed 
during  an  interview.  (And  why  that  noun? 
Why  not  "Interrogation"?)  My  hair  Is  too 
gray  now.  A  dye,  I  think,  would  be  conspicu- 
ous. 

Unen^)loyment  Is  a  leveler.  Tte  lines  and 
the  people  in  them — I  report  to  the  New 
York  State  Employment  Service's  local  office 
every  Thursday  t>etween  3  and  3:30  P.M. — 
remind  me-t>f  my  basic  training  at  Port  Dlx. 
Then  and  now  there  was,  and  Is,  little  In 
common  except  shared  misfortune.  Just  why 
the  lines  move  so  slowly.  I  don't  know.  It 
should  be  a  fairly  mechanical,  effortless  proc- 
ess. 

I  went  to  Washington  for  an  Interview  in 
early  April.  It  was  raining,  and  Newark. 
Philadelphia.  Wilmington  and  Baltimore 
looked  uglier  than  ever.  The  Interview  lasted 
only  16  minutes  because  the  salary  was 
$10,000  less  than  wb&t  I  had  been  making. 
In  Washington,  that  salary  would  translate 
Into  about  $95  a  week. 

The  snack  car  on  the  Metrollner  on  the 
way  back  to  New  York  was  crowded  with 
men  in  double-knit  suits,  cfirefully  cut  hair. 
Some  held  computer  sheets.  There  was  talk 
about  budgets  and  personnel.  I  hated  them. 
I  used  to  ridicule  lesser  beings  who  drank 
martinis  with  their  dinners.  No  longer.  In 
fact,  I  usually  continue  after  dinner.  Vodka 
martinis.  I  know  what  I'm  inviting  (or  may 
already  have),  but  they  do  help  me  sleep.  I 
should  say  get  to  sleep.  Because  It  seldom 
lasts.  I  have  nightmares,  and  I  scream  and 
I  awaken  others.  UsTiaUy,  I  seem  to  be  In 
pursuit  of  an  object  of  one  kind  or  another; 
Just  as  I'm  within  reach  It  moves  beyond  my 
touch.  Then  I  scream. 

Among  our  neighbors  is  a  young  psy- 
chiatrist. My  wife  has  suggested  that  I  talk 
to  him,  frlend-to-frlend  (we  are  friends) 
about  my  problems,  paranoia,  depression, 
nightmares.  Perhaps  he  would  know  of  a 
pill  that  would  dilute  my  anxieties,  my  prob- 
lems. But  I  know  the  bare  root  of  all  of  them, 
and  unless  he  can  provide  me  with  a  Job. 
why  bother  with  a  pUl?  So  I  drliik  In  lieu  of 
a  pill. 

One  Interviewer  eventually  turned  me 
down  because,  he  said.  I  lack  eyeball  con- 
tact. When  I  called  him  to  say  I  didn't  un- 
derstand, he  told  me  that  because  of  my 
courage  In  asking  such  a  question,  he  would 
reopen  "the  discussions."  We  had  dinner  at 
the  Yale  Club,  In  New  York  (he  had  one 
beer,  I  had  nothing),  and  he  said  we  had 
misread  each  other's  "signals."  We  would 
start  afresh,  and  he  would  be  back  In  touch 
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with  me.  A  month  later,  he  wrote  to  tell  me 
that  he  had  decided  not  to  fill  the  position 
after  all.  (I  heard  shortly  afterward  that 
he  had  lost  hU  Job.) 

The  help-wanted  ads  are  the  first  things 
I  look  at  In  Sunday's  paper.  But  they're 
strange.  Box  numbers  and  employment  agen- 
cies. My  rteum^  go  out  on  Monday,  but 
there's  seldom  an  acknowledgment. 

The  corporate  display  ads  are  a  Uttle  differ- 
ent. Most  of  the  time  an  answer  Is  forth- 
coming. The  final  sentence,  often  enough.  Is. 
"I  wish  you  well  In  your  future  endeavors." 
Earlier  In  the  form  letter  are  references  to 
the  numbers  of  applicants,  all  good,  but  a  few 
better  suited  for  "our  needs"  than  others. 
But  the  r^sum^s  of  the  rejects,  of  course,  will 
remain  In  "our  active  files." 

A  vice  president  of  an  organization  asked 
me  to  meet  him  for  breakfast  at  a  Park 
Avenue  hotel.  Two  days  later.  I  received  a 
note  from  him  saying  he  was  Impressed  by 
my  credentials,  liked  my  answers  to  his  ques- 
tions and  would  probably  invite  me  to  his 
base  for  additional  Interviews.  I  was  skeptl- 
cal—he  wasn't  the  first  vice  president  virlth 
whom  I  had  had  breakfast  in  New  York— 
but  two  days  later  his  assUtant  »ishered  me 
from  one  vice  president  to  another,  and 
finaUy  to  the  president. 

A  week  later.  I  was  told  that  everything 
had  gone  well  and  that  I  could  expect  a  deci- 
sion within  two  weeks.  I  received  the  de- 
cUlon— from  the  assistant — three  months 
later.  It  was  formal,  brief  and  negative.  The 
Job  went  to  a  young  woman.  The  organiza- 
tion U  the  defendant  In  a  number  of  affirma- 
tive-action  cases  In  the  coiu-ts, 

A  friend  of  mine,  a  president,  once  told  me 
that  whenever  he  advertises  a  vacancy  it's 
an  easy  matter  to  skim  off  the  four  or  five 
most  outstanding  candidates.  After  their  In- 
terviews, he  compares  not  their  experience 
but  their  statistics— their  total  compensa- 
tion packages,  retirement  and  medical  bene- 
fits in  particular.  If  you're  not  young  he 
said.  It  sure  helps  to  be  single.  I,  as  he  knows 
am  neither. 

I'm  never  sure  Just  how  the  children  are 
taking  It.  I  think  they  see  it  all  In  very  dif- 
ferent ways,  for  they  are  not  at  all  alike 
One  Is  a  sphinx,  one  seems  almost  (though 
not  Intentionally)  removed,  and  one  sees  It 
all.  But  they  all  know  my  countenance  and 
can  interpret  It.  They  know  I  spend  most  of 
the  vireek  In  my  chair.  Only  one  of  them  has 
said  that  I  no  longer  talk,  and  I  frown  when 
others  are  talking. 

There  are  times  when  I  wonder  not  whether 
I  wUl  ever  have  a  Job  again,  but  whether  If 
I  do.  I  will  be  able  to  function  For  almost 
a  year.  I  have  not  done  what  I  was  trained  to 
do.  I  have,  as  they  say.  vegetated. 

The  Invitations  for  Interviews  never  come 
by  man  always  by  telephone.  So  I  stay  home 
and  wait  for  the  phone  to  ring.  It's  not  that 
I  have  nothing  else  to  do,  but  It  Is  a  matter 
of  how  I  spend  that  waiting  time.  After  the 
newspaper  there  Is  coffee,  and  Junk  mall  and 
boredom.  I  eat  too  much  for  lunch  because 
there  s  nothing  else  to  do.  Lately  a  friend  has 
supplied  me  with  Irish  novels  and  short  sto- 
ries, all  new  and  none  publUhed  In  this  coun- 

t!7  V,  f.?  ^^^^  ^'^'^  ^"^^"^  something  of  earlier 
Wsh  literature,  but  my  friend's  books  offer 
little  release,  less  escape. 

At  dusk.  In  those  unearthly  hours  between 
sleep  and  wakefulness,  I  have  visions  I  see 
pictures  of  small-bore  pistols.  Lethal  but  I 
hope  quick  and  comparatively  painless.  Not 
heroic  certainly,  but  not  cowardly  either. 
But,  then,  there's  my  wife  and  our  daughters 
Because  I  love-and  I  do-all  four.  I  have  to 
ask  whether  my  death  U  preferable  to  my 
(mere)  despair.  I  do  not  know.  Would  thev  be 
better  Off  without  me?  I  do  not  know.  When 
I  first  lost  my  Job,  the  real  pain  derived  from 
the  (eventual)  realization  that  I  had  failed 
not  only  myself  but  four  others. 

I  recently  re«d  about  a  White  House  deputv 
press  secretary.  I  think  he  was  not  quite  3(). 
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whose  new  salary  Is  $39,500.  No,  maybe  It  was 
$49.500. 1  had  never  heard  of  him  before,  but 
I  hate  the  son  of  a  b  -  -  -  -. 

I  knew  that  life  Isn't  fair  long  before  J.F.K. 
went  on  television  to  tell  us  as  much.  But  fair 
Isn't  the  right  word.  It's  not  fairness  that's 
lacking;  it's  balance.  Proportion  maybe. 

When  the  phone  does  ring,  it's  visually 
someone  asking  for  one  of  our  daughters  to 
babysit.  "We  have  to  go  out  tonight,  and  I 
was  Just  wondering  if  .  .  ." 

We  never  go  anymore.  It's  not  Just  the 
money — our  hearts  aren't  In  It.  We  are  ob- 
sessed and  can  talk  only  to  each  other.  But 
only  about  our  obsession. 

I  weep  when  I  write  my  mother,  my  brother, 
my  sister.  I  tell  them  that  we're  all  well,  that 
the  family  fabric  Is  Intact,  that  1  have  a  half- 
dozen  Irons  In  the  fire.  But  they've  heard  all 
that  too  many  times  now,  so  I  seldom  write. 

I  have  nothing  to  say. 


CHALLENGE  IS  TO  PRESERVE  PEACE. 
CONGRESSMAN   EILBERG  SAYS 


HON.  MICHAEL  0.  MYERS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPPvESENTATIVES 
Thursday,  June  2.  1977 

Mr.  MICHAEL  O.  MYERS.  Mr.  Speak- 
er, on  Memorial  Day,  my  colleague,  the 
gentleman  from  Philadelphia,  Joshua 
EiLBERG,  was  honored  by  being  asked  to 
serve  as  keynote  speaker  at  the  com- 
memorative service  of  Rhawnhurst- 
Castor  Memorial  Post  754  of  the  Ameri- 
can Legion. 

His  comments,  I  believe,  were  eloquent, 
timely,  and  thoughtful.  Tliey  expressed 
the  hope  that  we  in  America  can  meet 
the  challenge  of  holding  high  the  mem- 
ory of  those  who  gave  their  lives  for 
our  country,  and  that  we  can  restore 
domestic  tranquillity  as  we  set  about  to 
preserve  peace.  Mr.  Speaker,  I  insert  Mr. 
EiLBERG's  remarks  in  the  Record,  and 
commend  them  to  the  attention  of  my 
colleagues : 

Remarks  by  U.S.  Representative  Joshua 
EiLBERG,  Memorial  Day  Service,  Phila- 
delphia. Pa. 

This  Is  Memorial  Day — a  solenm  and  mov- 
ing occasion  In  the  life  of  our  country,  and 
In  the  cause  of  the  freedom  which  we  hold 
so  dear. 

Once  again — as  we  have  for  one  hundred 
and  nine  years — we  pause  to  honor  the 
memories  of  those  fine  young  Americans  who 
made  the  ultimate  sacrifice  in  the  service 
of  their  country. 

Tliese  are  those  Americans  who,  In  the 
words  of  Abraham  Lincoln,  "gave  their  lives 
that  this  nation  might  live." 

Memorial  Day  has  its  roots  in  that  ter- 
rible and  tragic  national  upheaval  of  our 
Civil  War. 

But  without  regard  to  the  origin  of  Me- 
morial Day.  it  can  truly  be  said  that  on  thU 
day  we  honor  all  of  those  who  have  fallen 
In  all  of  the  wars  that  have  tested  our  na- 
tional spirit  In  the  two  hundred  years  that 
this  republic  has  endured. 

From  Lexington  and  Concord — to  Laos 
and  Cambodia — the  graves  of  American 
servicemen  circle  the  globe — silent  reminders 
of  their  sacrifice,  and  our  enduring  indebted- 
ness to  them. 

I  intentionally  include  the  sacrifices  of 
those  who  fell  In  Southeast  Asia — because 
In  our  Intense  and  continuing  national  de- 
bate over  this  most  recent  and  tragic  war. 
the  cause  of  those  who  struggle  there  has 
been  too  quickly  overlooked. 
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We  have  endured  a  great  national  trauma 
over  the  war  In  Vietnam — and  the  wounds 
of  that  public  debate  are  far  more  visible 
than  the  graves  of  the  young  Americans  who 
died  In  that  war. 

I  do  not  want  to  reopen  the  wounds  of 
Vietnam — It  would  serve  no  usefvil  purpose 
to  do  so. 

But  there  Is  one  point  I  want  to  make — 
one  point  that  has  been  overlooked. 

Vietnam,  we  are  told,  was  not  a  popular 
war — and  I  guess  that's  right. 

Vietnam,  after  all.  divided  America. 

But  so  did  our  own  Civil  War —  which  set 
region  against  region,  brother  against 
brother. 

And  our  own  Revolutionary  War  divided 
this  country  too. 

It  was  not  a  popular  war  with  significant 
numbers  of  our  countrymen. 

There  were  many  In  the  American  colonies 
who  thought  It  was  wrong  to  wage  s  war 
of  Independence  against  England — ^many  In 
the  American  colonies  who  simply  did  not 
want  to  obtain  their  freedom  by  force  of 
arms. 

The  national  debate  two  hundred  years 
ago  was  every  bit  as  strident— every  bit  as 
divisive — as  was  the  national  debate  over 
Vietnam. 

And,  like  the  Vietnam  debate.  It  lasted 
long  after  the  armed  hostilities  had  drawn 
to  a  close. 

Over  a  period  of  time,  we  have  come  to 
revere  those  gallant  men  of  the  Continental 
Army  who  purchased  our  freedom  with  their 
blood. 

I  trust  that  the  time  will  come — and  I  pray 
that  it  will  come  soon — when  we  will  revere 
the  memories  of  those  who  died  In  Vietnam, 
convinced  that  they  were  guardians  of  the 
same  legacy  of  American  freedom. 

America  has  bled  through  many  a  war — 
here  on  our  own  soil  and  In  far  away  lands — 
and  when  each  war  was  over,  we  set  about 
the  task  of  binding  up  the  wounds  of  those 
who  bore  the  battle — the  veteran  and  his 
loved  ones. 

We  face  that  task  again  today,  in  the  after- 
math of  Vietnam — and  I  feel  confident  that 
we  will  succeed. 

We  owe  It  to  these,  our  honored  dead,  to 
restore  domestic  tranquility. 

There  is  sorrow  on  each  Memorial  Day — 
many  of  us  still  weep  for  our  fallen. 

But  Memorial  Day  comes  In  the  spring- 
time of  the  year — In  the  season  of  hope — 
the  greening  season  after  the  dead  hand  of 
winter  has  been  loosed  from  the  land. 

It  is  our  challenge  to  keep — forever  green — 
the  memory  of  those  whose  sacrifices  we 
honor. 

And  it  Is  our  challenge,  too,  to  preserve  the 
peace  which  they  struggled  so  valiantly  to 
attain. 

America,  I  believe,  is  capable  of  meeting 
that  challenge. 


THIRD  WORLD 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  2,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
nationally  syndicated  columnist,  Patrick 
Buchanan,  Is  known  for  his  penetrating 
stories  and  sharp  commentary  on  do- 
mestic and  international  events. 

His  column,  appearing  In  the  Chicago 
Tribune  of  May  31.  Is  devoted  to  the  Law 
of  the  Sea  Conference  which  is  currently 
meeting  at  the  United  Nations.  I  found 
his  comments  to  be  quite  pertinent,  and 
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insert  the  article  for  the  attenlon  of  the 
Members: 

Soak  Yotte  Head,  Third  World 
(By  Patrick  J.  Buchanan) 

Washington. — If  Lady  Luck  Is  with  us.  the 
Law  of  the  Sea  Conference,  the  fifth  session 
of  which  has  opened  at  the  United  Nations 
will,  like  Its  predecessors,  collapse  In  acrimo- 
nious name  calling. 

For  last  September,  Herr  Klsslngsr  left 
tabled  a  proposal  so  unnecessary,  foolish, 
and  damaging  as  to  make  success  of  the  con- 
ference an  economic  disaster  for  the  United 
States. 

Central  to  the  discussion  at  Turtle  Bay  Is 
the  question:  Who  has  the  right  to  exploit 
the  billions  of  dollars  In  nickel,  cobalt,  cop- 
per, and  manganese  lying  on  the  ocean  floor 
outside  the  territorial  limits  of  any  country? 

The  Japanese  and  the  Germans,  but  espe- 
cially the  Americans,  have  the  organization, 
technology,  and  capital  ready  to  scoop  up 
these  minerals  lying  about  In  potato-shaped 
nodules.  Last  fall,  however,  Henry  the  K 
offered  the  Third  World  the  following : 

A.  The  United  States  will  agree  to  crea- 
tion of  a  Third  World-dominated  Interna- 
tional Seabed  Authority  (ISA),  which  would 
be  supreme  regulator  of  who  mines  the 
oceans,  when,  and  where. 

B.  Every  time  a  U.S.  company  discovers 
and  develops  a  bed  of  ore,  another  compar- 
able seabed  will  be  found  for  the  ISA  to 
exploit. 

C.  The  ISA  would  get  a  rakeoff  of  the  pro- 
fits of  the  American  operations. 

D.  Uncle  Sam  will  help  finance  an  outfit 
the  ISA  deep-mining  arm  to  be  known  as 
Enterprise. 

What  the  United  States  was  to  receive  In 
return  for  these  gratutltles  has  yet  to  be 
disclosed. 

Instead  of  leaping  at  the  deal,  however, 
the  Third  Worlders  dismissed  it  as  Insuffici- 
ently generous.  They  want  the  whole  hog. 
Their  demand  U  that  Enterprise  be  given 
exclusive  monopoly  rights  to  mine  the  sea- 
beds;  and  the  American  companies  should 
keep  their  grubby  capitalist  hands  off. 

Kissinger's  offer  should  be  withdrawn  as 
the  first  order  of  business  at  the  conference. 
It  Is  a  betrayal  of  the  national  Interest.  Chad. 
Sri  Lanka,  and  Mozambique  have  no  more 
claim  to  minerals  we  pick  off  the  ocean  floor 
than  we  do  to  the  hauls  of  fish  the  Russian 
trawlers  scoop  up  on  the  high  seas. 

What  Is  It  In  the  composition  of  the  Amer- 
ican diplomat  that  he  Is  forever  dreaming 
of  ways  to  Ingratiate  himself  with  Third 
World  thugs  who  do  not  disguise  their  con- 
tempt for  us,  our  system,  our  success,  our 
values? 

In  a  thousand  attempts  we  have  sought 
these  last  20  years — with  soft  loans,  trade 
concessions,  aid  grants— to  purchase  their 
friendship  and  respect.  Yet  everywhere,  the 
hostility  and  hatred  mount  round  about  us. 

American  policy  will  begin  to  command 
respect  when  It  is  viewed  by  friend  and  foe 
alike  as  furthering  our  national  Interests. 
Elliott  Richardson,  U.S.  Ambassador  to  the 
Law  of  the  Sea  Conference,  would  do  well 
to  deliver  to  the  gathering  a  single  valedic- 
tory address  along  the  following  lines: 

"Gentlemen,  the  U.8.  no  longer  buys  the 
argument  that  your  poverty  Is  our  fault.  Our 
wealth  was  not  created  by  stealing  yours, 
but  by  the  hard  work  of  our  own  people.  If 
you  wish  to  be  friends  of  the  United  States, 
you  will  flnd  us  generous  In  both  counsel 
and  assistance. 

"However,  as  to  the  minerals  on  the  floor 
of  the  ocean,  they  belong  In  our  Judgment 
to  the  nations  with  the  Ingenuity  to  recover 
them.  American  enterprises  are  going  pros- 
pecting for  those  nodules:  you.  of  course, 
are  free  to  do  the  same.  But  no  International 
authority  Is  going  to  dictate  to  the  United 
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states  what  It  may  and  may  not  do  on  the 
world'5  oceans.  And  U  there  should  be  phys- 
ical Interference  with  our  mining  opera- 
tions, you  wUl  And  yourselves  arguing  the 
matter  not  with  me,  but  with  the  Sixth  and 
Seventh  fleets.  Have  a  good  conXerence,  and 
good  day." 


STIMULATION  PACKAGE:  A  CX)N- 
SERVATIVE  ALTERNATIVE 


HON.  LARRY  McDONALD 

OP    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  2,  1977 

Mr.  McDonald.  Mr.  Speaker,  yester- 
day I  Introduced  legislation  to  balance 
the  budget  and  restore  a  sound  economy 
by  reducing  Government  spending.  This 
legislation  was  based,  In  large  part,  upon 
a  statement  by  the  dl.«:tlngulshed  econo- 
mist, Hans  Sennholz,  outlining  a  con- 
servative alternative  to  liberal  economic 
policies. 

Professor  Sennholz  argues  that  It  Is 
the  enormou.s  increase  in  Government 
transfer  payments  that  has  depleted  the 
economj-  of  the  capital  necessary  to  ex- 
pand production  and  brought  us  inflation 
and  recession.  Consequently,  the  stimu- 
lus necessary  to  restore  a  sound  econ- 
omy is  a  reduction  in  Government  spend- 
ing, not  a  continuation  of  the  inflation- 
ary spending  policies  that  produced  re- 
cession and  high  unemployment. 

Professor  Sennholz'  statement  follows: 

Stimulation  Packacts.   A  CoNsrsvAxivx 

Alternative 
American  Income  and  wealth  are  not  pro- 
duced in  Washington;  they  are  merely  re- 
distributed there  by  poUtloal  force.  The 
steady  growth  of  this  redistribution  process 
In  recent  decade*  explains  the  growth  of  the 
Federal  government.  During  the  last  decade 
Federal  spending  has  lncrea.«ed  some  10  per- 
cent per  year.  Over  the  last  three  decades. 
Federal.  State,  and  local  government  spend- 
ing has  soared  from  30  percent  of  national 
Income  to  more  than  40  percent. 

We  must  view  this  trend  with  great  alarm 
After  all,  the  growth  of  government  tn  our 
Uvea  signifies  the  growth  of  political  coercion 
and  simultaneous  loss  of  Individual  freedom. 
As  politics  Is  becoming  a  popular  redistribu- 
tion method.  It  Is  gradually  gaining  In  Im- 
portance until  every  sphere  of  economic  life 
Is  polltlcailzed.  and  political  action  Is  more 
Important  than  economic  effort.  Economic 
stagnation  must  Inevitably  follow  But,  above 
ai;,  the  political  -redlatrlbutlan  process  is 
breeding  antagonism  and  conflict  not  only 
between  tne  beneficiaries,  who  are  profiting 
from  the  redistribution,  and  the  vlctlma, 
from  whom  the  beaefita  are  forcibly  taken! 
but  also  among  the  beneflclarlefl  themselves 
who  are  at  odds  about  their  fair  and  proper 
shares.  The  redistrlbutlve  society  Is  a  con- 
flict society  that  Jeopardizes  its  individual 
freedoms  and  economic  well-being. 

When  the  quest  for  redistribution  out- 
paces the  means  that  are  available  in  tax 
revenues,  budgetary  deficits  are  suffered 
Small  deficits  may  be  covered  by  govern- 
ment borrowing  of  the  people's  savings.  But 
the  huge  deficits  of  recent  years  can  only 
be  financed  through  some  creation  of  money, 
which  la  Inflation.  Deficit  financing  thus  ap- 
propriates the  people's  monetary  savings  for 
government  spending,  and  graduaUy  Impov- 
erishes the  American  middle  class.  Its  im- 
poverishment is  aggravating  the  social  con- 
flict. 

In  the  footsteps  of  his  New  Deal  and  New 
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Republican  predecessors  President  Carter  Is 
promoting  more  redistrlbutlve  spending.  In 
order  to  stimulate  economic  growth  and  al- 
leviate the  high  rates  of  unemployment,  he 
Is  proposing  a  stimulation  package  of  $31 
blUlon  over  two  years.  President  Ford's 
Budget  Message  of  January  17,  1877  foresaw 
a  1977  deficit  of  $57.2  bUllon;  President 
Carter's  first  year  deficit  must  be  expected 
to  exceed  this  amount. 

In  the  name  of  social  peace  and  economic 
prosperity  we  must  reverse  this  ominous 
trend.  The  growth  of  social  strife  must  be 
halted,  and  the  economic  stagnation  with  Its 
awful  waste  of  capital  and  labor  must  be 
overcome.  This  Is  why  the  Federal  budget 
must  be  balanced  and,  above  all,  government 
spending  be  cut. 

In  a  democratic  society,  such  as  ours,  a 
trend  In  policy  can  be  reversed  only  with  the 
full  support  of  the  majority  of  the  populace. 
To  seek  this  support  Is  an  educational  task 
of  gigantic  proportion.  An  open  and 
thorough  discussion  of  government  spending 
in  general,  and  the  VS.  budget  In  particular, 
is  well  suited  to  serve  this  educational  task. 
A  conservative  reform  administration 
would  seek  to  stem  the  transfer  tide  and  re- 
verse the  trend.  It  knows  what  has  to  be 
done.  But  It  Is  also  aware  that  every  attempt 
at  curbing  the  redistribution  demands  will 
meet  with  the  bluster  and  rage  of  many 
beneficiaries  and  their  spokesmen.  Their 
arguments  and  doctrines  must  be  thoroughly 
defeated  in  the  arena  of  debate  and  discus- 
sion before  the  reform  can  be  conducted 
with  any  degree  of  success.  Only  when  the 
objectives  of  redistribution  are  completely 
discredited  and  its  consequences  are  finally 
understood  by  the  American  public,  can  a 
true  reversal  be  effected. 

Specific  "i>ropo8aJ3  must  be  defended  suc- 
cessfully on  the  battlefield  of  Ideas.  In  par- 
ticular, we  are  proposing,  and  are  ready  to 
defend,  the  following  flrst-year  program  of 
reform: 

1.  All  redistrlbutlve  spending  by  the  Fed- 
eral government  will  be  reduced  by  6  per- 
cent. That  Is.  In  the  1978  Budget  of  the 
United  States,  total  outlays  are  estimated 
at  »440  billion,  of  which  |277.l  are  transfer 
payments  of  one  kind  or  another.  A  6  percent 
reduction  of  this  amount  would  save  $13  9 
bUllon. 

2.  To  show  the  way  and  set  an  example  the 
expenditures  on  Federal  employees  engaged 
In  the  redistribution  process,  Including  all 
members  and  employees  of  the  legislature, 
WUl  be  reduced  by  lo  percent.  We  esUmate 
the  number  of  such  employees  at  840,000. 
If  their  compensation  averages  $16,000  per 
year,  their  expenses  amount  to  $12.6  billion. 
A  10  percent  reduction  would  save  $1.2  bil- 
lion. Of  course,  the  6  percent  curtailment 
of  redistrlbutlve  function  should  permit  op- 
eration with  5  percent  fewer  civilian  em- 
ployees, or  42,000  less,  which  would  save  $0.6 
bUllon.  This  reduction  could  be  quickly 
achieved  by  a  temporary  bnn  on  Federal 
hiring. 

3.  All  Federal  agencies  and  commissions 
that  In  any  way  disrupt  economic  produc- 
tion, raise  consumer  prices,  cause  shortages 
or  surpluses,  weaken  competition  through 
restrictions  and  prohibitions  of  entry,  or 
create  cartels  and  monopolies  through  fran- 
chises and  licenses,  wUl  be  abolished  sum- 
marUy.  The  budgetary  savings  of  such  a 
measure,  which  we  estimate  at  some  two  bil- 
lion dollars,  are  Inalgnlflcant  when  compared 
with  the  release  of  creative  energy  and  pro- 
ductive effort  that  would  follow.  Although 
some  present  beneficiaries  of  the  control  sys- 
tem, together  with  the  Federal  agents  and 
commissioners,  could  be  expected  to  oppose 
this  economic  release,  every  consumer  would 
benefit  greaUy  from  the  expansion  In  produc- 
tion, the  surge  In  supplies,  and  lower  goods 
prices 

4.  As  the  Federal  government  reduces  Its 
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spending  and  relaxes  Its  grip  on  the  national 
economy  Its  demand  for  resources  in  general 
and  for  loan  funds  In  particular,  would  fall. 
Interest  would  decline  Immediately.  The  sta- 
bilization of  the  U.S.  dollar  would  have  the 
same  effect.  A  two  percent  decline,  which 
would  be  a  realistic  expectation,  would  re- 
duce the  Interest  burden  on  the  Federal  debt 
of  almost  $700  billion  by  $14  billion 

Altogether,  this  reform  program  would 
save  the  American  taxpayer  nearly  $32  bil- 
lion. It  would  unshackle  the  American  econ- 
omy, stabilize  the  U.S.  dollar,  and  halt  the 
drift  to^^•ard  government  omnipotence  and 
social  strife.  Misled  by  the  apostles  of  re- 
distribution and  spending  many  Americans 
may  not  yet  be  ready  for  such  a  reform.  But 
the  growing  afflictions  of  the  redistrlbutlve 
society  may  cause  them  to  re-examine  their 
conduct  and  give  thought  to  the  only  alter- 
native.— Hans  F.  Sennholz. 


A  COMMONSENSE  LETTER  TO 

THE  PRESIDENT 
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HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2.  1977 

Mr.  HYDE.  Mr.  Speaker,  I  am  pleased 
to  share  with  my  colleagues  a  letter  writ- 
ten to  President  Carter  by  one  of  my 
constituents,  Mr.  Stephen  M.  Moser  of 
River  Forest.  lU. 

Mr.  Moser 's  succinct  letter  covers  ft 
variety  of  subjects  and  his  thoughts  are 
certainly  representative  of  much  of  what 
I  have  been  reading  in  my  mail.  No 
doubt  many  of  my  colleagues  will  rec- 
ognize his  opinions  as  being  very  re- 
flective of  their  own  correspondence. 

If  President  Carter  intends  to  stay 
"clase  to  the  people"  as  he  has  so  often 
declared,  certainly  one  of  the  best  ways 
of  doing  so  would  be  by  reading  a  daily 
sampling  of  his  mail.  I  am  sure  he  will 
find  that  many  Americans  concur  with 
the  views  expressed  by  Mr.  Moser: 

Mat  24,  1977. 
Dear  Presidfnt  Carter:  The  following  are 
some  of  my  views  and  ideas  which  I  would 
like  to  share  with  you. 


ENEROT 

Let's  cut  down  on  Domestic  Airline  Flights, 
flying  empty,  or  with  a  partial  load  on  dupli- 
cated flights  by  more  than  one  airline. 

School  Busing  Is  used  for  Integrating 
schools  but  It  Is  costing  enormous  amounts 
of  money  and  gas.  Let's  have  the  kids  go  or 
continue  to  go  to  local  neighborhood  schools. 

Our  Oovernment  regulates  the  Trucking 
Industry  which  forces  one  way  loaded  and 
return  trips  empty — a  complete  waste  of  fuel. 

A  lot  of  Commercial  Buslness's  are  open 
24  hours  a  day.  7  days  a  week.  This  Is  also 
a  drain  on  the  use  of  energy. 

Enforce  the  65  m.p.h.  speed  Umlt.  It  will 
save  gas  and  lives. 

If  you  have  to  go  to  rationing,  it  must  be 
done  fairly  or  It  won't  work. 

CRIME 

What  about  the  victim's  rights? 

Let's  get  the  habitual  and  mentally  Insane 
criminal  off  the  streets  so  they  don't  commit 
additional  crimes. 

•WELPARE 

It  Is  a  rip  off.  Let's  have  reform.  Also  the 
Food  Stamp  Program  is  mis-used. 

MILITART 

Let's  have  a  strong  but  lean  Military  and 
eliminate  duplication  and  waste. 


CIA    AND     FBI 

They  must  have  some  degree  of  secrecy 
but  safeguards  must  be  there  so  they  are 
not  mis-used  or  compromised. 

FOREIGN  POLICY 

Beware  of  the  Russians  and  Cubans.  I  don't 
trust  them. 

If  we  are  going  to  sell  wheat  to  foreign 
countries,  let  them  pay  as  we  have  for  oil. 
Has  our  wheat  price  gone  up  like  oil  and 
coffee? 

Most  aid  Is  needed  abroad,  but  I'm  sure 
we  don't  get  credit  from  the  people  for  giv- 
ing It  or  they  don't  appreciate  It. 

Let's  take  a  hard  look  at  all  Aid.  Can  we 
really  afford  It  with  a  deficit  at  home? 

We  must  support  and  continue  the  sup- 
port of  Israel. 

Finally,  there  are  so  many  Government 
Agencies  to  help,  but  they  are  given  so  much 
power  that  they  are  going  to  destroy  what 
they  started  to  help,  with  regulations  and 
pollcys  and  no  control,  chese  agencies  are 
going  to  undermine  our  country.  Let's  have 
some  "Zero"  base  evaluations. 

Our  Government  must  stop  spending  more 
money  than  it  takes  In.  Increase  productivity 
and  efBclency  and  eliminate  the  "Bureauc- 
racy". 

Thanks  Sincerely, 

Stephen  Moser, 
River  Forest,  III. 


MEDICAL  FREEDOM  OP  CHOICE 


HON.  PHILIP  M.  CRANE 

*  OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATI\'^S 

Thursday.  June  2,  1977 

Mr.  CRANE.  Mr.  Speaker,  the  May  25 
edition  of  Medical  Tribune  Included  an 
article  entitled  "Bill  To  Curb  FDA  Power 
Gains  in  Congress."  The  article  deals 
with  the  medical  freedom  of  choice  bill, 
H.R.  54,  that  my  colleague  from  Idaho 
(Mr.  Symms>  has  introduced  and  which 
I.  along  with  105  other  Members  of  Con- 
gress, have  cosponsored. 

I  Insert  the  article  in  the  Record  at 
this  point  and  urge  my  colleagues  to 
review  it: 

Bill  To  Curb  FDA  Power  Gains  in  Congress 
Washington,  D.C— The  criticism  of  med- 
ical leaders  and  researchers  and  the  concern 
of  physicians  and,  more  recently,  patients 
with  regard  to  FDA  regulatory  overkill  has 
given  momentum  to  a  House  of  Representa- 
tives bill  to  restrict  FDA  powers  In  respect  to 
drug  efficacy,  returning  it  to  the  practicing 
physician.  The  increasing  frequency  of  re- 
ports, carried  by  Medical  Tribune,  of  what 
scientists  and  medical  leaders  consider  abuses 
of  regulatory  discretion  has  recentlv  been 
reinforced  by  growing  sentiment  aroused  by 
FDA  actions  in  respect  to  anticancer  therapy 
and  noncalorlc  sweeteners.  The  new  Symms 
bill  Is  a  terse  300-word  amendment  to  the 
Food,  Drug  and  Cosmetic  Act  which  wUl  re- 
duce FDA  hegemony  In  the  area  of  drug  ef- 
fectiveness even  as  it  retains  FDA  powers  In 
respect  to  drug  safety. 

As  described  In  Medical  Tribune  by  Its 
author,  Rep.  Steven  Symms  (R.-Idaho),  the 
bill  Is  based  on  the  proposition  that  FDA 
ovrrregulatlon  has  unnecessarily  cost  Ameri- 
can lives,  has  stifled  drug  research  and  de- 
velopment and  denied  the  American  con- 
sumer vital  drugs  at  an  estimated  cost  of 
$25O-$300  mUllon  a  year,  mostly  In  extended 
hosplUl  stays. 

The  bill,  express  purpose  of  which  Is  "to 
expand  the  medical  freedom  of  choice  oS 
CXXIII 1094— Part  14 


EXTENSIONS  OF  REAfARKS 

consumers."  has  received  its  strongest  Im- 
petus from  medical  leaders'  continuing,  out- 
spoken criticism  of  what  they  consider  to  be 
a  virtual  blockade  on  potentially  Ufesavlng 
drugs. 

In  a  recent  address  to  Congress.  Rep. 
Symms  cited,  as  a  prime  example  "of  the 
urgent  need  to  pass  this  legislation"  an 
exclusive  report  by  Medical  TYiibune  (April 
13)  In  which,  he  said,  "two  of  the  most  prom- 
inent physicians  in  America,  Drs.  Michael 
E.  DeBakey  and  Raymond  P.  Ahlquist.  de- 
scribe the  problems  that  the  FDA  has  cre- 
ated (with  respect  to]  beta  blocker  drugs." 
Inserting  the  article  in  the  Congressional 
Record,  Rep.  Sjrmms  urged  his  colleagues  to 
read  it  "and  ask  themselves  why  the  United 
States  has  chosen  to  follow  the  disastrous 
path  of  regulatory  overkill." 

The  Idaho  Congressman  was  particularly 
Impressed  by  Dr.  DeBakey's  declaration  to 
Medical  Tribune  that  "The  prosthetic  artery, 
aneurysmal  patches  and  other  prostheses' 
would  not  be  here  today  If  we'd  had  to  com- 
ply 25  years  ago  with  current  FDA  regula- 
tions." Said  Rep.  Symms  pointedly  during 
an  Interview  with  Medical  Tribune:  "FEDA 
people  tell  me  that  the  fact  Is  that  If  peni- 
cillin, or  digitalis,  or  aspirin,  were  devel<^>ed 
today  they'd  never  make  It  to  the  market." 
"right  thinc  to  do" 
Dr.  Ahlquist  became  one  of  the  first  promi- 
nent medical  scientists  to  offer  unequivocal 
support  for  the  bill,  saying:  "I'm  in  favor 
of  any  action  that  will  speed  up  the  process 
of  releasing  safe  new  drugs  to  the  medical 
profession.  The  hlstorj-  of  the  FDA  since  1962 
makes  this  (the  Symms  measure)  the  right 
thing  to  do.  The  general  effect  of  the  1962 
legislation  has  been  to  slow  down  accessi- 
bility to  new  drugs.  I  am  sure  this  was  not 
the  Intent  of  Congress,  but  this  has  been  the 
unforeseen  effect  of  those  regulations." 

Encouraged  by  the  scientific  support,  Rep. 
Sj-mms  noted  that  "We  have  already  drawn 
wide  bipartisan  support  In  the  House,  since 
the  bills'  introduction  January  4,  and  we 
have  Indications  that  many  prominent  Sen- 
ators from  both  parties  are  wUllng  to  sup- 
port It.  The  bin  was  to  be  Introduced  soon 
In  the  Seiirtie  by  Sen.  Jesse  Helms,  a  North 
Carolina  Republican  and  former  newspaper 
editor  who  has  been  prominent  In  environ- 
mental and  price  stabilization  affairs. 

"Our  92  co-eponscws  in  the  House  Include 
32  Democrats,"  Rep.  Symms  emphasized. 
Including  such  liberals  as  Rep.  Shirley  Chls- 
holm  of  Brooklyn  and  Rep.  Charles  Rangel  of 
Manhattan  in  New  York  City.  Other  In- 
fluential backers  are  Rep.  Bob  Wilson  (R.- 
Calif.),  a  ranking  member  of  the  House 
Armed  Services  Committee,  Rep.  Joe  D.  Wag- 
goner (D.-La),  a  leader  in  the  Ways  and 
Means  Committee,  and  Rep.  James  Q.  Martin 
(R.-N.C).  of  the  Science  and  Astronautics 
Committee,  who  has  Introduced  a  bill  to  re- 
form the  Delaney  amendment. 

Rep.  Rangel,  who  represents  a  predomi- 
nantly black  constituency  in  Manhattan's 
Harlem  and  Upper  West  Side,  told  Medical 
Tribune  he  Is  supporting  the  bill  because  It 
would  make  more  proved  antihypertensive 
drugs  available  to  black  patients. 

ANTIHTPERTENSrVES  CITED 

"Hypertension  is  one  of  the  commonest 
medical  problenxs  that  blacks  encounter,"  he 
said.  "Effective  antihypertensive  compounds 
are  available  in  Europe,  but  not  available  In 
the  United  States  because  of  the  FDA  regula- 
tions. The  bill  would  speed  passage  of  tliese 
drugs  to  the  medical  consumer.  Our  position 
Is  that  If  a  drug  is  shown  to  be  safe  it  should 
be  made  available.  It  Is  my  view  that  the  in- 
dividual physician  who  treats  the  patient  Is 
best  qualified  to  determine  whether  or  not  a 
drug  Is  beneficial  to  that  patient." 

Rep.  Chlsholm,  In  supporting  the  bill,  said, 
"Naturally  everyone  would  like  to  see  that  all 
drugs  on  the  marketplace  are  effective.  But  16 
years  of  experience  and  bills  of  dollars  have 
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shown  very  clearly  that  the  1982  Amend- 
ments to  the  Food,  Drug  and  Cosmetics  Act 
have  not  helped  achieve  that  goal.  In  fact, 
they  have  considerably  harmed  the  American 
consumer. 

"There  is  overwhelming  economic  and 
medical  evidence  that  the  American  people 
are  being  denied  access  to  many  drugs  now  in 
wide  use  in  other  countries  for  the  treatment 
of  serious  disease,  because  of  the  controversy 
over  the  efficacy  of  the  drugs  alone.  It  Is  our 
belief  that  so  long  as  a  drug  Is  proven  safe 
and  properly  labeUed  as  to  all  possible  effi- 
cacy. It  should  be  made  available  to  patients 
and  physicians  who  wish  to  use  It.  In  addi- 
tion to  the  basic  question  of  the  right  of  in- 
dividuals to  exercise  freedom  of  choice  of  safe 
medical  treatment,  there  is  considerable  evi- 
dence that  Internal  problems  at  the  FDA  and 
overly  stringent  proof  requirements  under 
the  law  have  made  It  virtually  Impossible  to 
meet  efficacy  standards  In  timely  fashion 
Hence,  this  country  suffers  from  a  'drug  lag' 
as  compared  to  other  developed  nations." 

As  rationale  for  the  bUl,  Rep.  Symms  cited 
an  evaluative  study  In  which  Prof.  Sam 
Peltzman.  of  the  University  of  Chicago's 
Graduate  School  of  Business,  "has  docu- 
mented the  loss  of  new  drugs  to  medicine  and 
the  consumer  as  a  result  of  PDA  holdups  for 
reasons  of  so-called  effectiveness.  The  drug 
flow  since  passage  of  the  Kefauver  amend- 
ment's to  the  Pood,  Drug  and  Cosmetic  Act  in 
1962  has  been  cut  by  eO'-c."  (Regulation  of 
Pharmaceutical  Innovation,  American  E^nter- 
prlse  Institute  for  Public  Policy  Research. 
1974.) 

"In  his  econometric  model  based  on  histor- 
ical pre- 1962  cost  and  benefit  averages.  Prof. 
Peltzman  estimates  that  In  terms  of  missed 
benefits,  or  lives  lost  and  Illnesses  length- 
ened, the  cost  Is  between  $300  and  $400  mU- 
llon a  year;  he  pegs  the  tab  for  higher  prices 
created  by  the  lack  of  competition  In  drug 
production  at  another  $50  million  a  year,  and 
he  deducts  an  estimated  $100  million  a  year 
for  the  projected  savings  that  have  accrued 
to  the  consumer  because  Ineffective  drugs  (as 
well  as  effective  drugs)  have  been  blocked 
from  the  market.  Hence  the  final  estimated 
cost  to  the  consumer  of  $250  to  $300  mlUlon 
annually."    - 

"But  I  would  emphasize  that  a  1975  'Eco- 
nomic Report  of  the  President'  has  concluded 
that  It  Is  not  clear  whether  drugs  introduced 
under  the  tremendously  difficult  clrcum* 
stances  that  have  existed  since  1962  are  any 
more  effective  than  those  Introduced  before 
the  Kefauver  amendments." 

NO  TIME  CONSTRAINT  NOW 

Noting  that  the  thalidomide  episode 
sparked  passage  of  the  1962  amendments,  he 
stressed  that  "under  the  original  law,  a  new 
drug  application  or  NDA  received  automatic 
approval  if  it  had  not  been  rejected  by  the 
FDA  within  180  days;  the  1972  amendments 
removed  this  time  constraint." 

Rep.  Symms,  who  has  become  a  consumer 
relations  expert  In  his  four  years  in  Con- 
gress, pointed  out  that  only  16  new  chemical 
entitles  have  been  Introduced  annually  since 
1962,  as  compared  to  43  prior  to  that  time.  .  . 
"The  FDA  should  be  encouraged  to  make 
greater  use  of  data  generated  by  reputable 
foreign  scientists  to  reduce  duplicative  re- 
search and  avoid  the  questionable  ethics  of 
conducting  clinical  trials  for  regulatory  pur- 
poses only." 

"And  safety  and  efficacy  are  relative,  not 
absolute  terms.  Consideration  should  be 
given  to  developing  an  effective  post-market- 
ing surveillance  (or  Phase  IV)  system  to  ex- 
pedite the  marketing  of  new  drugs  with  sig- 
nificant therapeutic  potential,  while  some 
(other)  governmental  agency  works  with 
clinical  pharmacologists  and  other  scientists 
m  industry,  government  and  In  the  private 
sector  to  foster  the  development  of  new 
drugs." 

The  fate  of  the  Symms  bUl  now  lies  in  the 
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House  Subcommittee  on  Health  and  Environ- 
ment  of  the  Hoiwe  Interstate  and  Foreign 
Commerce  Committee,  and  the  Senate 
Health  Subcommittee  of  the  Labor  and  Pub- 
lic Welfare  Committee.  And  there  could  be 
some  tough  sledding  ahead.  Rep.  Symms  con- 
cedes. Rep.  Paul  Rogers  (D.-Fla.),  chairman 
of  the  House  health  panel,  voted  for  the 
Kefauver  amendments,  and  Sen.  Edward 
Kennedy  (D.-Mass.).  who  heads  the  Senate 
health  group,  Is  not  thought  to  be  favorably 
Inclined  toward  the  bill.  But  both  are  con- 
sumer advocates,  and  success  or  failure  of 
the  Symms  bill  may  rest  on  Its  appeal  to 
the  nation's  patients,  doctors  and  their 
Congressmen. 


EXTENSIONS  OF  REMARKS 

be  made  aware  of  the  sentiments  of  the  elec- 
tion officials  who  would  have  to  Implement 
this  law  If  It  became  a  reality. 
Very  truly  yours. 

Joseph  T.  Brady, 

President. 


June  2,  1977 


STATE  ELECTION  OFFICIAL'S  REAC- 
TION TO  VOTER  REGISTRATION 
PROPOSAL 


HON.  EDWIN  B.  FORSYTHE 

OF    KEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  2.  1977 

Mr.  FORSYTHE.  Mr.  Speaker,  on 
April  4,  1977.  I  brought  to  the  attention 
of  my  colleagues  in  the  House  a  letter 
which  I  had  received  from  the  Board  of 
Elections  of  Burlington  County,  N.J. 
That  letter  discussed  in  some  detaU  the 
objections  to  the  voter  registration  pro- 
posal on  the  part  of  the  local  officials 
who  ultimately  will  have  to  bear  the  re- 
sponsibility for  administering  any  new 
programs. 

Today  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  another  letter 
on  this  subject,  this  one  from  the  New 
Jersey  State  Association  of  Election  Of- 
ficials. The  letter  encloses  a  resolution 
passed  during  the  State  convention  ex- 
pressing the  opposition  of  the  organiza- 
tion to  H.R.  5400,  the  Universal  Voting 
Registration  Act.  Note  that  the  associa- 
tion is  composed  of  all  election  officials 
from  every  county  of  the  State  of  New 
Jersey  and  adopted  the  resolution  with- 
out dissent.  Such  a  statement  coming 
from  such  a  group.  I  think,  says  much 
more  about  the  true  potential  for  disaster 
inherent  in  this  voter  registration  pro- 
posal than  all  of  the  rhetoric  on  the  floor 
of  the  House  will  be  able  to  say  of  its  po- 
tential for  good. 

I  must  repeat.  Mr.  Speaker,  my  state- 
ment of  April  4  that  we  have  an  obliga- 
tion as  responsible  legislators  to  provide 
laws  which  reflect  the  realities  of  the 
world  in  which  we  must  function.  I  think 
this  resolution  of  the  Association  of  Elec- 
tion Officials  reflects  the  reality  of  the 
worid  with  which  these  officials  must  deal 
every  day. 

The  material  follows: 

New  Jersey  State 
Association  of  Election  OmciALs, 

Jersey  City.  NJ.,  May  13,  1977. 
Hon.  Edwin  B.  Forsythe, 
Moorestown,  N.J. 

Dear  Congressman:  This  Association  com- 
posed of  all  election  officials  from  every 
county  of  New  Jersey,  sitting  In  convention 
recently  at  Atlantic  City,  N.J.,  went  on  rec- 
ord as  being  strongly  opposed  to  the  adoption 
of  H.R.  5400.  commonly  known  as  the  Uni- 
versal Voting  Registration  Act  of  1977 

The  undersigned.  President  of  the  Associa- 
tion, was  directed  to  forward  to  each  member 
of  the  New  Jersey  delegation,  a  copy  of  the 
attached  resolution,  adopted  without  dissent 
so  that  our  Washington  Representatives  may 


Resolution 
Whereas   there   is   presently   pending,   In 
the  United  States  House  of  Representatives, 
an  Act  designated  as  H.R.  5400;  and 

Whereas  the  stated  purpose  of  said  legisla- 
tion is  to  provide  the  manner  In  which  citi- 
zens of  the  various  States  may  register  to  vote 
and  vote  In  any  federal  election,  on  the  day 
of  said  election;  and 

Whereas  the  said  legislation  provides  for 
the  establishment  and  administration  of  said 
r^lstratlon  program  through  a  Federal  Elec- 
tion Commission;  and 

Whereas  the  members  of  this  association 
recognize  the  inherent  privilege  of  each 
qualified  citizen  to  vote  In  the  most  conveni- 
ent manner  possible;  and 

Whereis  It  Is  also  recognized  that  election 
day  registration  will  cast  the  burden  and 
responsibility  of  determining  voter  qualifica- 
tion upon  the  individual  district  or  pre- 
cinct workers  and  that  undue  hardship  and 
reasonable  burdens  will  also  be  placed  upon 
them  If  they  are  required  to  register  voters 
In  addition  to  fulfilling  their  usual  election 
day  duties;  and 

Whereas  H.R.  6400  provides  totally  Inade- 
quate safeguards  In  determining  constitu- 
tional requirements  regarding  age.  residency 
or  citizenship,  thus  opening  wide  the  door 
to  notorious  acts  of  fraud  and  misrepresen- 
tation; and 

Whereas  H.R.  5400  wUl  rtqulre  and  com- 
pel Election  .Officials  to  Initiate,  maintain 
and  service  voter  separate  registration  records 
for  State  and  Federal  Election;   and 

Whereas  such  duplication  of  records  Im- 
poses severe  financial  obligation  upon  the 
tax  payer  of  the  various  counties  of  the  State 
of  New  Jersey;  and 

Whereas  statistics  released  by  the  United 
States  Government  Indicate  less  than  2% 
of  persons  responding  to  a  post  election  sur- 
vey cited  voter  registration  inconvenience 
as  a  reason  for  not  registering; 

Whereas.  H.R.  6400  provides  for  a  large 
expenditure  of  federal  funds  which  is  a 
gross  Injustice  to  the  taxpayers,  and 

Whereas  we  believe  that  a  responsible  elec- 
torate wants,  and  has  a  right  to  expect, 
proper  safeguards  in  the  right  to  vote. 

Now  Therefore  Be  It  Resolved  by  the  New 
Jersey  State  Association  of  Election  Officials 
In  convention  assembled  In  Atlantic  City 
New  Jersey  on  this  16th  day  of  April  1977. 
that  the  said  Association  is  opposed  to  the 
adaption  of  H.R.  6400  by  the  United  States 
Senate  and  the  House  of  Representatives. 


BAD  FOR  HEALTH 

HON.  KENNETH  L.  HOLLAND 

or   SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  2.  1977 

Mr.  HOLLAND.  Mr.  Speaker,  the  fol- 
lowing article  appeared  In  the  Wall 
Street  Journal  on  W^ednesday,  May  18 
and  I  would  like  to  take  this  opportunity 
to  share  It  with  the  Members  of  the 
House. 

The  article  follows: 

Bad  roR  Our  Health 

President  Carter's  proposals  for  control- 
ling hospital  costs  probably  aren't  going  far 
in  Congress  and  that  Is  Just  as  weU;  they're 
the  wrong  medicine. 


The  President  proposes  to  put  an  8.3% 
limit,  of  sorts,  on  the  annual  rise  In  revenues 
of  acute  care  hospitals  and  also  limit  capital 
outlays  above  $100,000.  In  that  way  he  would 
hope  to  bring  government's  sharply  rising 
Medicare  and  Medicaid  costs  under  better 
control. 

At  the  present  rate  of  growth,  these  two 
programs  will  cost  the  federal  government 
$30  billion  In  fiscal  1978.  a  rise  of  13%  from 
the  current  year.  Hospital  costs,  rising  at 
1570  a  year,  are  a  major  reason.  About  45% 
of  all  hospital  bills  are  paid  by  government. 
But  the  Carter  proposals  fall  to  address  the 
underlying  cause  of  rising  hospital  costs— 
they  are  rising  so  rapidly  largely  because 
there  Is  Insufficient  restraint  on  demand. 
About  92%  of  all  hospital  bills  are  paid  by 
some  third  party,  either  the  government  or 
private  Insurers.  The  incentive  for  the  pa- 
tient and  his  doctor  Is  not  to  economize 
on  hospital  usage  but  to  make  the  most  of 
the  fact  that  Insurance  will  pick  up  most  of 
bis  bill. 

No  one  In  particular  Is  to  blame  for  this, 
although  It  Is  not  overly  harsh  to  say  that 
past  administrations  and  Congresses  should 
have  given  more  thought  to  designing  health 
care  policies  that  would  have  been  less 
Inflationary.  Not  only  did  the  sharp  rises  in 
demand  under  Medicaid  and  Medicare  raise 
prices  but  the  government  also  has  en- 
couraged, through  Its  tax  policies,  the 
present  broad  coverage  of  private  Insurance. 
Economist  Martin  Feldsteln  of  Harvard  esti- 
mates that  tax  deductions  for  health  in- 
surance premiums  lower  the  cost  of  such 
insurance  some  30%,  from  what  It  otherwise 
would  be. 

The  answer  to  the  cost  Inflation  problem 
Is  not  as  complicated  as  many  people  would 
like  to  make  It  sound.  Hospltalfeatlon  Is 
different  from  other  services  In  that  treat- 
ment Is  often  a  matter  of  life  and  death.  But 
It  Is  not  radically  different  In  economic 
terms.  Mr.  Feldsteln.  one  of  the  most  per- 
suasive experts  on  the  subject,  makes  a  con- 
vincing case  that  with  patients  paying  a 
substantial  portion  of  their  bills  out  of 
pocket — up  to.  say  10%  of  their  annual 
Income — and  Insurance  picking  up  only  the 
rest,  medical  costs  would  soon  come  under 
the  rigorous  control  of  supply  and  demand. 
Any  politician,  however,  can  see  political 
liabilities  m  this.  Politicians  have  been 
promising  the  nation  "free"  medical  care  for 
80  long  that  there  Is  a  pervasive  belief  that 
such  a  thing  exL^Jts — that  doctors  and  nurses 
presumably  can  be  made  to  work  for  nothing 
and  that  X-ray  machines  can  be  had  for  a 
song.  Rather  than  control  costs  by  resort  to 
co-Insurance  by  the  patient,  government  Is 
willing  to  try  almost  anything  else. 

Unfortunately,  innovative  attempts  to 
avoid  reality  have  come  a  cropper.  President 
Nixon  established  federal  subsidies  to  pro- 
mote Health  Maintenance  Organizations, 
which  he  hoped  would  hold  down  health 
costs  by  competing  with  existing  forms  of 
health  care  delivery.  But  liberals  In  Congress 
loaded  the  HMOs  up  with  so  many  federal 
requirements  that  they  have  had  difficulties 
achieving  their  supposedly  inherent  efficien- 
cies. Congress  established  Professional  Stand- 
ards Review  Organizations,  which  were  sup- 
posed to  enlist  doctors  to  review  the  per- 
formance of  their  peers  In  spending  federal 
money.  But  doctors  don't  much  like  that  line 
of  work,  so  that  only  about  half  the  proposed 
number  of  PSROs  have  been  formed.  It  Is 
doubtful  whether  even  those  exert  much 
effective  control  on  hospital  utilization  by 
doctors. 

Now  Mr.  Carter  Is  falling  back  on  that  last 
resort  of  falling  government  policies,  direct 
controls.  But  there  are  all  sorts  of  flaws,  real 
and  potential.  In  the  ceilings.  For  one  thing, 
they  would  permit  non-supervisory  wage  In- 
creases to  be  passed  through.  The  Idea  of 
controlling  capital  expenditures  already  la 
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being  employed  by  federally  sponsored  Health 
Systems  Agencies  In  a  number  of  states;  the 
main  effect  seems  to  be  to  embroil  the  HSAs 
In  litigation  and  controversy  with  hospitals 
and  doctors.  And  In  some  states,  where  the 
main  focus  has  been  to  try  to  control  Medic- 
aid costs,  arbltrarj'  controls  and  ceilings  have 
contributed  to  nursing  home  bankruptcies, 
a  dubious  contribution  to  the  efficacy  of 
American  health  care. 

Direct  controls  simply  will  not  work.  And 
since  they  won't  work,  neither  will  "national 
health"  In  the  sense  that  It  has  been  envi- 
sioned by  Senator  Kennedy  and  others,  as  a 
blank  check  for  unlimited  care — that  Is,  un- 
less Congress  Is  willing  to  face  up  to  a 
federaJ  budget  deficit  of  $150  billion  or  so. 

So  the  choice  Is  open.  Congress  can  go 
along  with  something  like  the  Feldsteln  pro- 
posal and  bring  costs  under  realistic  control 
at  some  political  price.  It  can  adopt  the 
Carter  proposal  and  plunge  deeper  Into  the 
mora.ss.  Or  It  can  continue  to  let  matters 
drift.  We  suspect  It  will  choose  the  latter.  It 
should  be  obvious  that  It  could  do  a  lot  worse. 


ANOTHER  PERSPECTIVE  ON 
MENACHEM  BEGIN 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  2.  1977 

Mr.  EILBERG.  Mr.  Speaker,  we  have 
read  and  seen  much  in  the  news  media 
about  the  victor  in  Israel's  recent  elec- 
tion, Menachem  Begin.  Because  his  elec- 
tion has  created  so  much  discussion.  I 
have  noted  in  the  May  25  issue  of  the 
Jewish  Times  of  the  Greater  North- 
east, published  in  my  home  district,  the 
following  excerpts  of  an  interpretive 
article  on  Mr.  Begin. 

This  article  was  written  by  Albert  Liss. 
executive  director  of  Brith  Sholom.  I 
commend  it  to  the  attention  of  my  col- 
leagues, because  I  think  it  is  an  inter- 
esting and  perhaps  different  analysis  of 
the  man  and  the  issues,  which  are  of 
critical  importance : 

Menachem  Begin — A  Profili 
(By  Albert  Llss) 

Now  that  Menachem  Begin,  a  member  of 
the  Knesset  since  Israel's  reestablishment  29 
years  ago.  and  former  Commander  of  the 
underground  liberation  forces,  the  Irgun 
Zval  Leuml,  has  emerged  as  fresh  copy  for 
today's  newspapers.  American  reporters  of 
the  Middle  East  scene  must  accept  a  special 
responsibility  to  correct  the  misconceptions 
about  Mr.  Begin  which  were  nurtured  In  the 
bitter  partisan  days  of  Israel's  beginning. 

The  description  of  "right-wing"  to  Mr. 
Begin,  In  a  political  spectrum  that  includes 
Communist  parties  and  the  Marxist  Mapara. 
may  be  useful,  but  It  regrettably  conjures  up 
a  distorted  vision  to  Americans  who  gener- 
ally apply  the  term  to  anti -Democratic  ele- 
ments who  oppose  a  free  Democratic  society. 

Mr.  Begin  believes  passionately  In  the  free 
society  that  can  provide  social  Justice  for  the 
Individual  and  Is  one  of  the  stauncbest  ad- 
herents of  the  parliamentary  system  which 
he  served  not  only  as  a  member  of-  the  Knes- 
set but  also  as  a  former  member  of  Golda 
Melr's  cabinet. 

Although  a  champion  of  the  free  enter- 
prise system.  Mr.  Begin  has  advanced  ideas 
for  the  socialization  of  Israeli  society  far 
more  radical  than  any  proposed  by  the  Labor 
Party  which.  Incidentally,  also  has  encour- 
aged a  free  enterprise  economy,  despite  the 
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anomalous  Hlstadruth.  Mr.  Begin,  for  exam- 
ple, urged  the  nationalization  of  aU  public 
utilities  and  has  called  for  public  referenda 
on  vital  Issues  facing  the  Israeli  electorate. 
He  was  one  of  the  first  who  argued  for  the 
termination  of  military  rule  over  Arab  ci- 
vilians In  Israel  proper  and  advocated  fuU 
political,  social  and  economic  equality  for  all 
citizens  of  Israel,  Jew  and  Arab.  He  has  even 
espoused  the  right  of  loyal  Israeli  Arab  citi- 
zens to  serve  in  Israel's  military  forces,  and 
opposes  the  death  penalty. 

Mr.  Begin  may  with  accuracy  be  described 
as  a  radical  only  In  his  territorial  views. 
Jewish  traditionalist,  he  sanctions  the  con- 
cept of  Eretz  Israel,  a  view  shared  by  many 
In  Israel.  It  would  not  be  surprising,  however, 
that  given  evidence  of  Arab  reconciliation, 
he  would  find  a  way  to  take  the  necessary 
reciprocal  steps  to  secure  their  friendship 
and  attain  a  durable  peace. 

Besides  the  deep  Influence  of  Hebrew  tra- 
ditions and  Jewish  history,  the  French  Revo- 
lution and  European  revolutionary  nation- 
alists, such  as  Mazzlnl  and  Oarlbaldl.  seem 
to  have  exerted  profound  Influence  on  Mr. 
Begln's  political  outlook. 

His  vision  of  Israeli  society  was  eloquently 
stated  In  the  first  public  address  he  made  In 
Tel  Aviv  on  May  15.  1948  after  emerging  from 
the  underground: 

"Let  the  government  be  the  guardian  of 
the  right  of  man  and  citizens,  without  dis- 
crimination and  without  (special)  privileges. 

"Within  our  house  Justice  will  reign  su- 
preme. Justice  win  rule  even  Its  rulers.  Those 
In  high  office  will  be  the  people's  servants, 
and  not  Its  rulers.  There  wlU  be  no  parlslt- 
Ism.  There  will  be  no  exploitation.  In  our 
house,  there  will  not  be  a  man — citizen  or 
alien — hungry  for  bread,  without  a  roof  over 
his  head,  without  clothes  or  without  an  op- 
portunity for  education." 

Attention  has  been  focused  by  Mr.  Begln's 
adversaries  on  his  alleged  preoccupation  with 
Israel's  military  posture.  Mr.  Begln's  reliance 
on  strong  military  defense  forces  to  protect 
Israel  Is  a  result  of  his  knowledge  of  the 
Jewish  people's  historic  vulnerability  as  un- 
armed, defenseless  victims,  and  his  prag- 
matic conviction  that  at  this  juncture  In 
history,  the  Arab  nations  have  not  yet  dem- 
onstrated their  willingness  to  accept  Is- 
rael's legal  right  to  exist  as  a  permanent 
sovereign  Jewish  nation-state  in  the  Middle 
East. 

Finally,  a  word  about  the  man  who  un- 
furled the  banner  of  revolt  against  the  for- 
eign occupiers  of  the  Jewish  homeland.  An 
appreciation  for  truth  calls  for  a  more  edify- 
ing description  of  Mr.  Begm  and  his  under- 
ground activities  than  the  inflammable  ad 
hor-ilnem  "terrorist." 

Mr.  Begln's  underground  exploits  were 
carried  out  against  powerful  foreign  military 
forces  which  were  brutally  engaged  not  only 
In  preventing  the  establishment  of  the  Jew- 
ish state  on  land  held  In  trust  for  the  Jewish 
people,  but  which  callously  were  thwarting 
the  rescue  and  repatriation  of  survivors  of 
the  holocaust  who  had  no  other  place  to  go. 

Any  comparison  of  the  acts  committed  by 
the  Irgun  (even  those  In  which,  unhappily, 
innocent  persons  by  error  and  not  by  design 
may  have  been  victims)  with  the  cold- 
blooded murders  perpetrated  by  Arab  fanat- 
ics at  Munich,  at  Maalot.  or  at  the  former 
Lod  Airport,  against  civilians  having  no  con- 
nection with  the  Middle  East  confilct.  Is  a 
palpable  absurdity. 

No  other  people  in  history  have  succeeded 
in  reconstituting  themselves  as  a  nation 
against  greater  odds  than  the  people  who 
made  the  ascent  to  Zlon.  TTiere  are  count- 
less heroes  among  them,  not  the  least  Mena- 
chem Begin,  the  leader  of  the  first  successful 
rebellion  for  Jewish  freedom  since  the 
Maccabees. 

(Note. — The  author  who  is  Brlth  Sholom's 
National  Executive  Director,  served  as  Re- 
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glonal  Director  of  the  American  League  for 
Free  Palestine,  an  American  organization 
composed  of  Jews  and  non-Jews,  which  sup- 
ported the  fight  for  the  liberation  of  Pales- 
tine waged  by  the  underground  forces  of  the 
Urg\m  Zval  Leuml.  led  by  Mr.  Begin.) 


THE  C-130  AIRCRAFT  AND  ARMS 
POLICY 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  2.  1977 

Mr.  MCDONALD.  Mr.  SpeaJcer.  In  the 
apparent  frantic  rush  of  the  present 
administration  to  control  and  further 
restrict  arms  sales  abroad,  there  is  a 
clear-cut  danger  of  not  only  further 
erosion  of  our  industrial  base  that  used 
to  be  called  the  "arsenal  of  democracy," 
but  also  a  further  worsening  of  our  bal- 
ance of  payments  due  to  our  reduced 
su-ms  sales,  to  say  nothing  of  our  allies 
having  nowhere  to  turn  for  equipment 
with  which  to  defend  themselves.  A  case 
in  point  is  the  C-130  aircraft  which  has 
been  accorded  the  status  of  a  major 
weapon  at  the  Department  of  State. 
Some  of  us  feel  this  policy  is  wrong  for 
the  reasons  set  forth  In  the  letter  below 
which  was  sent  to  Secretary  of  State 
Vance. 
The  letter  follows: 

House  of  Representatives, 
Washington,  D.C..  May  26. 1977. 
Hon.  Cthus  Vance. 
Department  of  State. 
Wa.shington,  D.C. 

Dear  Mr.  Secretary:  A  number  of  us  here 
In  the  Congress  are  becoming  Increasingly 
concerned  over  the  problem  of  maintaining 
our  position  as  the  "arsenal  of  democracy". 
In  this  day  end  age.  a  key  foundation  of 
this  arsenal  has  to  be  the  aerospace  industry 
of  the  United  States.  Our  aerosp>ace  Industry. 
as  you  are  aware.  Is  also  a  leading  factor  In 
our  exports.  Given  the  fact  that  both  defense 
spending  and  our  space  program  have  de- 
clined In  recent  years,  this  matter  has  become 
more  urgent.  Therefore,  we  are  writing  to 
take  up  the  case  of  one  of  the  giants  of  the 
aerospace  Industry — Lockheed  Aircraft  Cor- 
poration, and  specifically  the  case  of  the  C- 
130  cargo  plane  manufactured  by  that  cor- 
poration. 

It  is  our  feeling  that  the  sale  of  such  planes 
should  be  encouraged  to  all  non-Communist 
countries  and  not  discouraged.  Since  this  Is 
not  a  strategic  weapon,  and  even  In  many 
parts  of  the  world  has  come  to  be  associated 
with  American  humanitarian  and  rescue  ef- 
forts. It  would  appear  that  It  Is  erroneously 
classified  as  a  major  Item  of  defense  equip- 
ment and.  therefore,  cannot  be  commercially 
sold  In  amounts  In  excess  of  $25  million  In 
accc»-dance  with  the  Arms  Control  Export 
Act  of  1976. 

Our  allies  around  the  world  continue  to 
need  to  be  able  to  buy  needed  equipment 
from  us.  We  can  111  afford  to  have  countries 
traditionally  friendly  with  the  United  States 
turning  to  the  Soviet  Union  for  equipment 
and  becoming  dependent  upon  it  for  sup- 
plies, spare  parts,  and  the  necessary  training. 
The  spectacle  of  Kuwait  buying  Soviet  SAM 
missiles  Is  particularly  Instructive  In  this 
regard,  we  feel. 

Therefore.  Mr.  Secretary,  we  respectfully 
suggest  you  reconsider  your  policy  on  the 
C-130  aircraft  and  recommend  that  it  be  re- 
classified as  a  defense  article. 

Your  prompt  consideration  of  this  matter 
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will  be  greatly  appreciated  by  the  under- 
signed. 

John  J.  Flynt,  Jr.,  Oa.,  t>oug  Barnard,  Jr., 
Ga..  Bo  Olnn,  Oa..  Billy  L.  Evans,  Oa.,  Ed 
Jenkins,  Oa,  Elliott  Levltas,  Oa.,  Trent  Lott, 
Miss.,  Jim  Lloyd.  Calif.,  Oene  Taylor,  Mo., 
Ooodloe  E.  Byron,  Md.,  I>arry  P.  McE>onald, 
Oa.,  Mendel  Davis,  S.C,  Wyche  Fowler,  Oa., 
Dan  Daniel,  Va.,  Floyd  Spence.  S.C,  John  H. 
Rousselot,  Calif.,  O.  V.  Montgomery,  Miss., 
Richard  A.  Ichord,  Mo.,  Marilyn  Lloyd,  Tenn., 
Bob  Stump,  Ariz. 

BUI  Ketchum,  Calif.,  Steve  Symms,  Idaho, 
Philip  M.  Crane,  ni.,  George  O'Brien,  Dl., 
John  M.  Ashbroolc,  Ohio,  Jaclc  Brlnkley,  Ga., 
Robert  Badham,  Calif..  Dawson  Mathls,  Ga., 
Carlos  Moorhead,  Pa.,  George  Hansen,  Idaho, 
Chuck  Grassley,  Iowa,  Dave  Treen,  La.,  Joe  D. 
Waggonner.  Jr.,  La.,  Robert  K.  Dornan,  Calif., 
Richard  Kelly,  Pla.,  James  M.  Collins.  Texas, 
W.  Henson  Moore,  La..  Eldon  Rudd,  Ariz.. 
Jack  Kemp,  N.Y.,  James  R.  Mann,  S.C. 

Edward  Derwlnskl,  ni.,  Robert  J.  Lago- 
marslno,  Calif..  Tennyson  Guyer,  Ohio,  Bill 
Chappell,  Fla.,  Mickey  Edwards,  Okla., 
Shirley  Pettis,  Calif.,  BUI  Goodllng,  Pa.,  Bob 
Bauman,  Md.,  Barry  Ooldwater,  Jr..  Calif., 
G.  WUUam  Whltehurst.  Va.,  Bob  Slkes,  Pla., 
John  Buchanan,  Ala.,  Larry  Winn,  Jr.,  Kans., 
Marjorle  S.  Holt,  Md.,  Samuel  S.  Stratton, 
N.Y.,  BUI  Nlchol.s.  Ala,,  Robert  W.  Daniel,  Jr., 
Va.,  BUI  Wampler,  Va.,  Sam  Devlne,  Ohio, 
Richard  C.  White,  Tex. 


SAVE  THE  HATCH  ACT 


HON.  ROBERT  J.  UGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  2.  1977 

Mr,  LAGOMARSmo.  Mr.  Speaker,  this 
body  has  before  it  controversial  legisla- 
tion to,  in  effect,  repeal  the  Hatch  Act. 

I  disagree  with  the  proponents  who 
argue  that  Hatch  Act  reform  is  needed 
to  grant  full  political  participation  to 
the  Nation's  civil  servants  and  that  such 
reform  can  be  accomplished  without  the 
potential  danger  of  turning  the  civil  serv- 
ice into  a  political  pawn. 

I  feel  that  there  are  very  real  dangers 
associated  with  Hatch  Act  "reform"  and 
was  naturally  very  pleased  to  see  a  most 
perceptive  editorial  on  this  matter  ap- 
pear In  the  Goleta  Today  newspaper.  I 
would  like  to  share  the  wisdom  con- 
tained in  this  editorial  with  my  col- 
leagues and  insert  it  in  the  Record  at 
this  point; 

Save  the  Hatch  Act 

Since  1939,  federal  civil  servants  have  been 
"Hatched"  and  it's  a  system  which  has 
worked  well. 

The  Hatch  Act  forbids  federal  and  postal 
employes  to  take  active  roles  In  partisan 
politics:  they  cant  be  hassled  for  political 
contributions;  they  can't  be  press-ganged 
as  doorknockers,  literature  distributors,  cam- 
paign office  "volunteers",  money-raisers. 

They  may  not  serve  as  officers  of  a  political 
party,  solicit  contributions,  serve  as  conven- 
tion delegates,  circulate  partisan  petitions, 
or  run  as  partisan  candidates  for  public 
o.'Sce. 

They  may.  of  course,  make  campaign  con- 
tributions If  they  choose  and  be  members  of 
a  poUiical  party.  They  may  even  engage  in 
nou-partlsan  campaigns. 

The  Hatch  Act  Is  imder  attack.  There's  a 
bill  in  the  House  of  Representatives  which 
would  "revise"  the  act.  Revisionists  claim 
the  present  law  disenfranchises  federal 
workers  and  restricts  rights  of  free  speech 
and  association.  That's  the  claim,  although 
the  Supreme  Court  has  held  otherwise. 

Proponoits  of  Hatch  Act  revision  Include 
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the  American  Postal  Workers  Union  (AFL- 
CIO)  and  the  American  Federation  of  Gov- 
ernment Employes  (AFL-CIO)  plus  the  Na- 
tional Federation  of  Federal  Employes.  The 
suspicion  arises  that  these  groups  are  not 
so  much  Interested  in  First  Amendment 
rights  of  the  rank  and  file  membership  as 
they  are  in  the  Increased  political  clout  they 
can  acquire  If  Hatch  Act  protection  from 
armtwistlng  is  removed. 

The  rank  and  file  should  be  aware  of  what 
Is  going  on. 

WUl  political  loyalty  and  activity  become 
the  basis  for  promotion  within  the  Civil 
Service  system,  a  system  which  was  developed 
to  erase  that  evil? 

WUl  campaign  contributions  be  the  price 
of  a  better  Job,  perhaps  even  keeping  a  Job 
at  an? 

WUl  the  federal  bureaucracy  be  tised  to 
build  a  political  machine? 

Should  the  friendly  letter  carrier  be  hired 
on  the  whim  of  a  political  boss  rather  than 
by  competitive  exam?  Should  he  be  pro- 
moted the  same  way? 

Common  Cause  President  David  Cohen,  In 
a  letter  to  the  House  Post  Office  and  ClvU 
Service  committee,  said  the  nation  "cannot 
afford  a  poUtlclzed  civU  service.  Our  clvU 
service  must  be  respected,  and  that  requires 
that  federal  personnel  be  impartial  in  the 
administration  of  our  federal  laws  and 
policies." 

This  isn't  the  first  time  revision  of  the 
Hatch  Act  has  been  tried.  In  fact.  Congress 
passed  such  a  bill  in  1976  but  President 
Ford  wisely  vetoed  it  and  the  veto  was  up- 
held. 

The  new  attempt  (H.R.  lO)  would  remove 
existing  restrictions  on  partisan  political 
activities  for  most  federal  employes.  They 
would  be  perftiltted  to  run  as  partisan  candi- 
dates for  elected  office,  campaign  for  partisan 
candidates,  raise  funds  for  candidates  and 
parties  and  serve  as  officers  of  political 
parties. 

The  spoils  system  Is  not  dead. 
The  federal  employes  better  know  what  la 
in  store  for  them.  And  we  better  know  what 
Is  In  store  for  us. 


ELIMINATE  CAUSES  OF  POVERTY 


HON.  IKE  F.  ANDREWS 

op    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENT ATR'ES 

Thursday.  June  2,  1977 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  in  1964,  this  Nation  made  a 
major  commitment  to  eliminate  the 
causes  of  poverty  in  the  United  States. 
The  Economic  Opportunity  Act  repre- 
sented a  concerted  effort  by  thousands 
of  concerned  Individuals  to  openly  con- 
front a  national  disgrace  which  this 
country  had  Ignored  for  decades.  That 
landmark  legislation  established  the  Of- 
fice of  Economic  Opportunity  to  assist 
programs  at  the  local  level  to  address  the 
problems  of  the  poor  and  the  causes  of 
poverty. 

While  this  commitment  initially  pro- 
duced remarkable  results,  the  fact  is  that 
large-scale  poverty  still  exists  in  the 
United  States.  The  Bureau  of  Labor 
statistics  reports  that  its  latest  figures 
show  a  total  of  26  million  poor  people 
in  this  country,  an  increase  of  3  million 
over  the  23  million  reported  in  1973,  and 
an  increase  of  nearly  2.5  mUllon  from 
1974.  This  represents  the  largest  single- 
year  Increase  since  1959.  the  first  year 
for  which  poverty  data  were  available. 

This  Nation's  commitment  to  elim- 
inate the  causes  of  poverty  must  be  con- 
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tinued  and  strengthened.  Toward  this 
goal,  I  am  today  introducing  the  Eco- 
nomic Opportunity  and  Commimity 
Services  Amendm.ents  of  1977.  Basically, 
this  bill  extends  the  major  provisions  of 
the  Economic  Opportunity  Act,  as 
amended  by  the  Community  Partner- 
ship Act  of  1974,  through  fiscal  year  1981. 

This  legislation  would  increase  to  75 
percent  the  Federal  share  requirement 
and  relieve  the  financial  burden  faced 
by  many  local  communities  which  have 
been  uiiable  to  provide  the  funds  neces- 
sary to  compensate  for  the  reduction  of 
Federal  funding  imposed  by  Congress  in 
1974.  For  the  first  time,  specific  funding 
is  authorized  for  research  and  evaluation 
so  that  the  coordination  of  Federal 
efforts  to  alleviate  poverty  can  be 
strengthened.  This  bill  recommends  a  re- 
duction in  the  amount  of  time  nonpublic 
members  of  community  action  Iwards 
may  serve  to  help  generate  greater  com- 
munity participation. 

The  organization  of  the  Community 
Services  Administration  is  streamlined 
by  abolishing  the  nonfunctional  Inter- 
governmental Advlsorj-  Council  on  Com- 
munity Sen'ices,  by  deleting  the  section 
of  the  act  which  authorizes  a  transfer 
of  CSA  to  HEW,  and  by  extending  for 
1  year  the  National  Advisory  Council  on 
Economic  Opportunity.  Furthermore, 
this  bill  encourages  the  Director  of  CSA 
to  revise  and  update  regulations  which 
have  become  burdensome  and  dated.  The 
Director  Is  authorized  to  promulgate 
regulations  on  the  Issue  of  employee 
compensation,  and  Is  directed  to  consult 
with  community  action  agencies  and 
regional  offices  prior  to  proposing  regula- 
tions. Finally,  this  bill  places  new  re- 
sponsibility in  regional  oflices  by  provid- 
ing them  with  authority  to  process  and 
finalize  grants  and  to  provide  technical 
assistance  to  local  community  action 
agencies, 

I  urge  my  colleagues  to  support  this 
bill  so  that  this  country's  commitment 
to  reduce  poverty  can  be  continued  with 
speed  and  enthusiasm. 


THE  HELSINKI  WATCH  IN  MOSCOW 


HON.  PAUL  SIMON 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  2,  1977 

Mr.  SIMON.  Mr.  Speaker,  a  year  ago 
a  small  group  of  people  who  dare  "to 
think  differently"— the  literal  transla- 
tion of  the  Russian  word  we  usually 
render  as  "dissenter"  or  "dissident"— 
formed  a  remarkable  organization  in 
Moscow.  It  was  called  the  Public  Group 
to  Promote  Observance  of  the  Helsinki 
Agreements  in  the  U.S.S.R.,  and  its  con- 
stituted the  first  signal  to  the  West  that 
the  Helsinki  Accords  instead  of  being  a 
triumph  for  Soviet  diplomacy,  were  be- 
coming an  embarrassment  to  the  Krem- 
lin. The  evidence  of  that  embarrassment 
is  now  painfully  obvious  to  the  courage- 
ous men  and  women  who  formed  the 
Public  Group.  Three  of  its  Moscow  lead- 
ers—Prof. Yuri  Orlov.  Aleksandr  Gins- 
burg,  and  Anatoly  Shcharansky — and 
two  of  the  founders  of  a  similar  group 
in  the  Ukraine— Mikola  Rudenko  and 
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Oleksy  Tykhy — were  arrested  and  im- 
prisoned last  February  and  March,  be- 
cause they  dared  to  try  to  hold  Soviet 
authorities  to  the  pledges  given  at  Hel- 
sinki. 

Despite  such  harassment  and  repres- 
sion, however,  the  So'/let  Helsinki  watch- 
ers have  continued  the  task  they  set 
themselves:  Monitoring  Soviet  compli- 
ance with  the  accords,  pinpointing  the 
people  and  the  issues  involved  in  the 
long  and  agonizing  effort  to  establish,  in 
the  U.S.S.R.  standards  of  conduct  which 
would  make  the  Soviet  reliable  partici- 
pants in  the  world's  search  for  peace  and 
stability.  Already,  the  Public  Group  has 
issued  20  detailed  and  documented  re- 
ports on  compliance  with  the  humani- 
tarian provisions  of  the  Helsinki  Agree- 
ments. They  make  grim  reading.  Most 
are  case  studies  of  tlie  ways  in  which  an 
authoritarian  state  denies  its.  citizens 
the  rights  Helsinki  was  meant  to  rein- 
force :  The  rights  of  free  movement,  free 
expression  and  conscience. 

But  the  Public  Group  has  not  despaired 
of  change,  and  neither  should  we.  After 
the  arrest  of  Professor  Orlov,  a  nev; 
activist,  Yuri  Mnyukh,  appeared  as 
spokesman  for  the  Helsinki  watchers. 
And  a  document  the  group  issued  at  the 
end  of  February — only  recently  received 
by  the  Commission  on  Security  and  Co- 
peration  in  Europe  of  which  I  am  a 
member — echoes  the  stubborn  faith  of 
the  unofficial  monitors  that  their  work 
of  reporting  is  not  in  vain. 

They  write  In  assessing  the  human 
rights  situation  3  months  before  the  35 
signatories  were  to  begin  their  own  re- 
view of  Helsinki  implementation: 

In  the  world  today,  one  can  never  be  car- 
tain  that  facts  on  the  unending  suppres- 
sion of  elementary  liberties  in  the  USSR 
will  not  become  public. 

It  is  thanks  to  their  efforts  that  those 
facts  are  known  and  that  they  will  be  a 
part  of  the  diplomatic  assessment  this 
year  of  the  progress  that  has  been  made 
and  must  be  made  in  giving  the  Helsinki 
Agreements  life  and  meaning.  The  Pub- 
lic Group  Professor  Orlov  has  founded 
has  done  and  is  doing  a  great  service. 
Its  assessment  of  the  situation  in  the 
Soviet  Union,  "Three  Months  before 
Belgardc,"  is  depressing  but  important 
reading, 

A  translation  of  that  report,  prepared 
by  the  Khronika  Press  in  New  York,  fol- 
lows: 

Thbee  Months  Before  Belgrade 
1.  a  general  assessment 

The  course  of  events  since  August  1976 
when  the  Helslnskl  Watch  group  published 
Its  review  "A  Year  After  Helslnskl"  has  shown 
the  Jxistice  of  our  appraisal  of  the  human 
rights  problem  In  the  USSR.  Our  statement 
that  "the  Soviet  Government  does  not  in- 
tend to  fulfill  its  International  human  rights 
obligations"  has  been  confirmed  as  well  as 
our  August  1976  prediction  that  the  Pinal 
Act  of  the  European  Conference  would  be 
accepted  by  more  and  more  people  as  a  Jurid- 
ical basis  for  the  fight  for  human  rights. 

Citing  provisions  of  the  Finea  Act,  partici- 
pants In  the  human  rights  movement  in  the 
USSR  and  other  East  European  countries 
have  spoken  out  energetically,  demanding 
that  the  agreements  signed  at  Helslnskl  be 
observed.  In  Poland,  human  rights  advocates 
are  championing,  with  apparent  success,  the 
rights  of  the  workers  who  protested  against 
increased  food  prices.  In  the  German  Demo- 
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cratlc  Republic,  a  protest  citing  provisions  of 
the  Final  Act  has  been  mounted  against  the 
deprivation  of  citizenship  of  balladeer  and 
poet  Wolf  Blermann.  In  Czechoslovakia,  hu- 
man rights  advocates  have  used  the  same 
Juridical  ba.sls  In  drafting  that  exceptionally 
valuable  document,  Charter  77.  And  the  num- 
ber of  signatures  on  Charter  77  continues  to 
grow  despite  the  regime's  reprisals.  In  Ro- 
mania, eight  persons  have  Issued  a  statement 
on  human  rights  violations  in  their  country. 
The  distinguished  "yugoslav  author  and  pub- 
lic figure,  Mllovan  DJUas,  has  spoken  out 
against  the  violation  of  clvU  rights  men- 
tioned in  the  Final  Act.  Every  day  witnesses 
new  examples  of  the  Importance  attached  by 
the  public  of  the  East  European  countries 
to  the  obligations  assumed  by  the  govern- 
ments of  the  states  participating  in  the 
Helsinki  Conference. 

In  the  USSR  individuals  and  groups  basing 
their  struggle  for  civil  rights  on  the  Final  Act 
have  also  stepped  up  their  activity.  Soviet 
citizens  are  addressing  a  swelling  stream  of 
letters  to  different  Soviet  organs,  to  the 
Helsinki  Watch  Group,  and  to  the  interna- 
tional organizations  about  the  situation  of 
prisoners,  about  psychiatric  persecution,  and 
about  violations  involving  fresdom  of  con- 
science, religious  liberty,  the  free  exchange  of 
information,  and  the  right  to  emigrate. 

More  and  more  prisoners  of  conslcence  are 
declaring  that  their  sentences  constitute  a 
gross  violation  of  the  Helsinki  agreements  aa 
do  the  brutal,  inhuman  conditions  in  penal 
Institutions:  punishment  by  hunger  and  cold, 
forced  labor.  Insurmountable  obstacles  to  cor- 
respondence, confi.^catlon  of  complaints  and 
statements,  etc.  Letters  and  statements  have 
also  been  received  from  political  exiles  and 
former  prisoners  of  conslcence  who  are  Buf- 
fering from  serious  discrimination  with  re- 
spect to  their  choice  of  domicile,  their  free- 
dom of  movement,  and  their  choice  of  Jobs. 

Participants  in  the  Jewish  movement  for 
emigration  have  significantly  expanded  their 
activity.  More  attempts  have  been  made  to 
secure  a  revival  of  Jewish  national  culture  In 
the  USSR.  Germans  seeking  the  right  to  leave 
for  the  Federal  Republic  of  Germany  form  a 
growing  movement. 

An  Increasing  number  of  people  are  de- 
manding implementation  of  their  right  to 
emigrate  for  religious,  socio-economic  or 
other  reasons.  The  attempt  of  large  groups 
to  emigrate  without  receiving  Individual  in- 
vitations from  abroad  Is  a  distinctive,  new 
phenomenon.  (One  example  Is  the  recent 
application  made  by  more  than  500  Penta- 
coastals.) 

The  Helsinki  Watch  Group  has  passed  on 
to  the  court  of  world  opinion  and  to  the 
states  signing  the  Final  Act  of  the  Helsinki 
Conference  a  ssrles  of  documents  with  facts 
on  many  violations  of  fundamental  human 
rights  in  the  USSR.  The  events  of  recent 
months  have  demonstrated  once  again  the 
Soviet  government's  extreme  intolerance  to- 
ward any  Information  which  reveals  the  true 
situation  with  respect  to  human  rights  and 
which  Is  not  subject  to  the  control  of  official 
Soviet  organs. 

a.  THE  REGIME'S  BATTLE  AGAINST  THE  DISCLOSURE 
OF  UNDESIRABLE  INFORMATION 

Since  late  1976  the  Soviet  authorities  have 
engaged  In  a  new  offensive  against  those 
persons  who  collect  news  and  Inform  world 
public  opinion  about  human  rights  viola- 
tions in  the  USSR. 

The  USSR  Procurator's  Office  delivered  an 
official  warning  to  Academician  Andrei 
Sakharov,  Nobel  Peace  Laureate.  Soon  there- 
after the  organs  of  state  security  arrested 
four  members  of  the  Helsinki  Watch  Group : 
Alexander  Glnzburg,  representative  of  the 
Fund  to  Assist  Political  Prisonerfe  in  the 
USSR:  physicist  Yuri  Orlov,  founder  and 
leader  of  the  Moscow  Helsinki  Watch  Group 
and  a  corresponding  member  of  the  American 
Academy  of  Sciences;  writer  Mikola  Rudenko, 
leader    of    the    Ukrainian    Helsinki    Watch 
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Group;  and  teacher  Oleksy  Tlkhy,  another 
member  of  the  tJkralnlan  Group.  Before  and 
after  these  arrests,  searches  were  conducted 
at  the  homes  of  several  Group  members,  and 
In  some  Instances,  evidence  of  crimes  was 
planted  in  their  homes  and  "discovered" 
during  the  searches. 

The  arrests  and  searches  were  accompanied 
by  an  unpardonable  campaign  of  slander 
against  Soviet  human  rights  activists  In 
Pravda,  in  Literaturnaya  Gazeta,  In  Golos 
rodiny,  in  TASS  bulletins  for  Western  con- 
sumption. In  special  lectvires  and  conversa- 
tions and  in  other  media. 

No  doubt,  the  slander  disseminated 
through  the  mass  media  has  one  aim  only — 
to  prepare  public  opinion  Inside  our  country 
for  political  trials  of  human  rights  advocates 
in  the  Soviet  Union.  They  wUl  all  be  charged, 
to  Judge  from  the  propaganda,  with  slander- 
ing the  USSR  or  with  non-poUtlcal  crimes 
such  as  Illegal  currency  operations  or  keeping 
weapons  (which  KGB  agents  planted  them- 
selves during  the  searches) .  The  true  reason 
for  the  arrest  of  four  Helsinki  Watch  Group 
members  and  for  the  threat  against  other 
Soviet  human  rights  advocates — for  example, 
the  warning  addressed  to  Valentin  Turchin, 
chairman  of  the  Amnesty  International  So- 
viet group — Is  the  authorities'  desire  to  In- 
timidate all  the  ClvU  rights  activists  Inside 
the  country  and  to  cut  off  the  daUy  increas- 
ing stream  of  Information  about  violations 
of  the  Helsinki  agreements. 

The  pressure  and  repressions  directed 
against  the  human  rights  advocates  by  the 
authorities  wUl  apparently  be  Intensified. 
But  another  aspect  of  the  current  campaign 
of  repressions  should  be  kept  In  mind:  the 
Soviet  government  intends  to  make  evident 
to  the  whole  world  Its  disdain  for  the  voices 
raised  In  the  West  criticizing  Its  actions,  to 
demonstrate  Its  toughness,  and  to  discourage 
world  public  opinion  from  responding  to  ap- 
peals for  support  issued  in  the  USSR.  Such 
actions  are,  however.  Incompatible  with  that 
climate  of  trust  which  was,  one  would  think, 
a  goal  of  the  states  participating  in  the 
Helsinki  Conference, 

We  are  convinced  that  only  one  course  of 
action  can  In  fact  establish  confidence  in  the 
Soviet  government:  putting  an  end  to  the 
systematic  and  ruthless  suppression  of  civil 
liberties  and  fundamental  human  rights  In 
the  USSR.  Nothing  else — neither  repressions 
directed  against  Helsinki  Group  members, 
nor  diplomatic  evasions,  nor  the  concen- 
trated campaign  slandering  the  dissidents — 
can  help  the  Soviet  authorities  conceal  the 
truth  about  their  violations  of  the  U.N.  Uni- 
versal Declaration  of  Human  Rights,  the  In- 
ternational Covenant  on  Civil  and  Political 
Rights,  and  the  Pinal  Act  of  the  European 
Conference.  In  the  world  today,  one  can 
never  be  certain  that  facts  on  the  unending 
suppression  of  elementary  liberties  In  the 
USSR  wUl  not  become  public. 

3.   FUTURE   ACnVITT   OP  THE    HELSINKI  WATCH 
OROTTP 

The  members  of  the  Moscow  Group.  In 
spite  of  the  repressions,  will  continue  to 
Inform  world  public  opinion  of  all  violations 
of  international  human  rights  obligations 
entered  Into  by  the  Soviet  government.  Many 
events.  Including  the  organization  of  slmUar 
groups  In  the  Ukraine,  In  Lithuania  and  In 
Georgia  have  confirmed  the  significance  of 
Yuri  Orlov's  initiative  In  creating  the  Moscow 
Helsinki  Watch  Group.  In  reply  to  the  au- 
thorities' pressure  and  their  arrest  of  two  of 
the  Group's  key  workers,  we  announce  the 
election  of  two  new  members:  Yuri  MnjTikh, 
a  Candidate  of  physical  and  mathematical 
sciences,  and  Prof.  Naum  Melman,  a  Director 
of  physical  and  mathematical  sciences.  Lud- 
milla  Alexeyeva,  a  Group  member  who  has 
left  the  USSR,  will  act  as  the  Group's  rep- 
resentative abroad.  The  Group  wUl  In  this 
fashion  continue  Its  work  despite  the  repres- 
sions of  recent  months. 
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The  Group  believes  that  one  reason  for 
the  repressions  directed  against  its  members 
Ls  the  Soviet  leadership's  fear  that  people  In 
the  USSR  and  other  East  European  coun- 
tries who  are  concerned  about  fulfillment  of 
the  human  rights  obligations  ass'omed  by 
their  gwernments  are  linking  up  on  the 
basis  of  the  Helsinki  Conference's  Third 
Basket.  The  desire  to  disrupt  the  developing 
unity  among  human  rights  activists  is 
transparent  in  the  mass  media's  propaganda 
on  this  topic.  The  support  received  from 
several  West  European  Communist  parties 
for  the  struggle  on  behalf  of  human  rights 
has  served  to  sharpen  the  authorities'  fear 
of  the  burgeoning  human  rights  movement 
in  the  USSR.  The  Soviet  government  has 
taken  the  risk  of  losing  the  trust  of  their 
Ideological  confederates  and  of  their  part- 
ners m  the  Helsinki  Conference  Just  for  the 
sake  of  preserving  Its  freedom  of  action  to 
persecute  Soviet  citizens  for  any  attempts 
to  assert  cultural  or  social  values  unpalat- 
able to  the  authorities. 

With  respect  to  the  danger  now  threaten- 
ing the  arrested  members  of  our  Group  and 
the  mass  media's  campaign  of  slander,  the 
Helsinki  Watch  Group  has  asked  LudmiUa 
Alexeyeva,  Andreo  Amalrik.  Vladimir  Bukov- 
sky.  Valer>-  Chalidze,  Lev  Kvachevsky,  and 
Leonid  Plyushch  to  explain  the  true  alms 
and  character  of  our  Group's  work  when 
they  meet  wich  official  representatives  of  the 
countries  signatory  to  the  Pinal  Act,  with 
lea.iers  of  Western  public  opinion  and  with 
representatives  of  political  parties. 

Serious  disagreements  between  the  leaders 
of  the  Western  and  the  Eastern  countries 
have  now  become  apparent  on  the  issue  of 
the  proper  criteria  to  be  used  in  monitoring 
the  provisions  on  human  rights.  (This  is 
evident,  for  example,  from  President  Carter's 
letter  to  Academician  Sakharov  and  Ambas- 
sador Dobrynln's  .statement  made  in  response 
to  that  letter.)  In  the  present  circum.stances. 
discussion  and  elaboration  of  such  criteria 
by  representatives  of  public  opinion  in  coun- 
tries of  the  West  and  of  the  East  are  par- 
ticularly Important  and  could  play  a  major 
role  In  the  preparation  and  conduct  of  the 
Belgrade  Conference. 


HOW  SOON  WE  FORGET 


HON.  J.  HERBERT  BURKE 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  2.  1977 

Mr  BURKE  of  Florida.  Mr.  Speaker, 
because  Vietnam  was  a  dirty,  unpopular 
war  there  are  many  people  who  feel  that 
we  should  not  talk  about  it  except  to 
make  martyrs  of  those  who  dodged  the 
draft,  deserted,  or  were  discharged  other 
than  honorable.  But  we  -cannot  hide  the 
fact  that  our  Involvement  In  Vietnam, 
spanned  almost  10  years  and  that  55,000 
American  lives  were  lost  in  that  war.  In 
addition,  the  peacetime  expectations  of 
young  men,  their  wives,  their  parents, 
and  those  of  their  children  were  Inter- 
rupted by  their  service  In  the  service  of 
their  country  in  the  Vietnam  war.  For 
those  who  do  not  like  to  think,  or  talk 
about  our  involvement  in  Vietnam,  and 
who  want  to  forget,  let  me  remind  them 
that  there  are  scars  that  never  can  be 
healed.  There  are  lives  that  will  never  be 
mended.  There  were  too  many  sacrifices, 
not  only  by  the  young  men  who  fought 
the  battles  but  by  their  families  and 
friends.  It  is  strange  that  most  of  the 
media  stories  today  are  devoted  to  draft 
dodgers,    the   dishonorably   discharged. 
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and  the  deserters  at  the  expense  of  the 
more  than  55,000  dead,  and  the  many 
other  Americans  who  bravely  served  in 
Vietnam. 

And  what  about  the  other  casualties, 
those  who  suffered  wounds  from  which 
they  will  never  recover?  For  those  whose 
heart  goes  out  to  the  deserter  and  draft 
dodger,  which  mine  does  not,  although  I 
do  feel  for  the  parents  and  families,  let 
me  state  that  the  obvious  difference  is 
that  the  families  of  the  war  dead  have 
a  vacuum  In  their  lives,  while  the  fam- 
ilies of  the  deserters,  draft  dodgers,  and 
dishonorably  discharged  still  have  a  son. 
Death  is  very  nnal. 

I  was  touched  by  the  article  which  ap- 
peared In  the  Washington  Post  on  the 
day  after  Memorial  Day  entitled  "Fam- 
ily Shares  9  Years  of  Grief,  Memories  of 
War  Victim." 

We  should  be  asham.ed  If  we  forget  the 
fine  young  men  who  lost  their  lives,  or 
those  who  sei-ved  honorably  In  the  Viet- 
nam war.  For  those  who  did  not  have  the 
chance  to  read  the  article  which  ap- 
peared in  the  May  31.  1977,  Issue  of  the 
Washington  Post,  I  offer  the  same  to  you 
with  the  hope  that  we  will  never  forget 
Peter  Jason  Angle — a  man — and  a  true 
American,  may  God  bless  him  and  all 
his  comrades. 

The  article  follows: 
Family  Shakes  9  Tears  of  Oriep,  Memories 
OF  Wab  Victim 
(ByB.  D.  Colen) 
The  words  and  abbreviations  on  marker 
55-327  in  Arlington  National  Cemetery  are 
at  once  terse  and  all  Inclusive,  summing  up 
everything  the  United  States  Army  needed 
to  know  or  say  about;  Peter  Jason  Angle, 
Virginia,  Cpl,  Co.  B.  2Bn,  1  Air  Cav  Dlv,  Viet- 
nam, Jan  20.  1949.  July  1,  1968,  BSM,  AM,  PH. 
Peter  Jason  Angle,  resident  of  Virginia, 
corporal  in  Company  B  of  the  Second  Battal- 
lion  of  the  1st  Air  Cavalry,  died  In  Vietnam 
on  the  ie3d  day  of  his  20th  year.  He  was  the 
recipient  of  the  Bronze  Star  Medal,  Air  Medal 
and  Purple  Heart. 

He  was  also  the  first  born  and  only  son  of 
Luther  E.  and  Louise  Angle.  And  they  have 
suflered  his  loss  these  past  nine  years. 

When  the  chaplain  and  the  sergeant  first 
visited  the  Angles'  neat  clapboard  Dutch 
Colonial  in  Arlington  they  found  the  house 
empty.  Luther  and  Louise  Angle  were  out  to 
dinner. 

But  at  8  the  next  morning,  July  2.  1968,  "I 
heard  them.  Louise  was  still  asleep,"  Peter's 
father  recalled  yesterday.  Just  before  a  holi- 
day visit  to  the  grave. 

Angle  said  the  sergeant  asked.  "Are  you 
Luther  Angle?" 
"Yes." 

"Is  your  son  Peter  Angle?" 
"I  said  'yes'  and  gave  him  the  serial  num- 
ber." Angle  continued.  "I  knew  what  it  was 
as  soon  as  I  saw  them.  I  remembered  from 
World  War  n. 

Peter  Angle  lies  dead  in  Arlington  Ceme- 
tery, but  he  Is  still  very  much  alive  Inside 
the  house  In  which  he  grew  up. 

The  sheet  music  to  "The  Little  Drummer 
Boy"  still  sits  on  the  piano  In  the  living 
room.  Just  as  it  did  that  last  Christmas  be- 
fore Peter  shipped  out  for  Southeast  Asia. 
The  yellow  1st  Air  Cavalry  patch  hangs 
framed  on  the  living  room  wall.  Beneath  it. 
in  Latin,  the  words:  "Dulce  et  decorum  est 
pro  patrla  morl"— How  sweet  and  becoming 
it  is  to  die  for  your  country. 

There  are  pictures  of  Peter.  Peter  in  uni- 
form with  a  girl  friend.  Peter  as  a  crew-cut 
child.  Peter  with  his  sister. 

And  in  the  basement  there  Is  the  collec- 
tion  of   Peters   eSects   and  letters,   many 
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items  still  sitting  on  the  desk  drawers  where 
he  left  them  before  shipping  out. 

"I  still  can't  bring  myself  to  touch  his 
things,"  his  mother  said  yesterday.  "It  would 
be  like  invading  his  privacy."  It  was  only  last 
year  that  Louise  Angle  stopped  visiting  the 
white  stone  marker  several  times  a  week, 
taking  fresh  flowers  to  Peter  and  watering 
the  flowers  on  nearby  graves. 

Louise  Angle  said  it  "made  me  feel  better 
to  go"  to  the  cemetery.  "When  your  child 
dies,  a  part  of  you  dies  with  him." 

To  the  Army,  Peter  Jason  Angle  was  a 
soldier.  To  hU  mother,  he  wUl  always  be  a 
child. 

"It's  lonely  without  him."  she  said.  "Cou- 
pies  today  should  have  three  or  more  chll- 
(iren.  Then  if  one  dies  it's  not  so  hard." 

It  took  the  Angles  all  these  years  to  ac- 
cept the  finality  of  Peter's  death. 

An  insurance  check  arrived  an  unseemly 
two  days  after  the  notification  of  his  death, 
and  LouUe  Angle  "Just  stuck  It  away.  I  kept 
thinking  they  must  have  made  a  mistake. 
I  couldn't  believe  it.  I  couldn't  believe  he 
wasn't  coming  home.  We  didn't  have  the 
casket  open  or  anything. 

"At  first  I  didn't  touch  it  (the  check)  be- 
cause it  (his  death)  wasn't  true.  But  then 
I  didn't  because ..."  Her  voice  thickened, 
but  didn't  crack.  "Its  sort  of  a  nest  egg." 

Peter  Angle  was  not  a  victim  of  the  draft. 
He  was  a  volunteer  from  a  family  of  volun- 
teers whose  roots  go  back  on  both  sides  to 
the  American  Revolution. 

"He  enjoyed  the  Army,  as  such,"  his  father 
recalled.  "He  was  really  gung  ho." 

"He  was  upset  because  he  hadn't  done  well 
In  college."  she  said  of  her  son.  "He  said. 
'This  time  you're  going  to  be  proud  of  me.' 
Ma.'  "  It  is  hard  to  believe  Louise  Angle  was 
ever  not  proud  of  Peter. 

His  parents  remember  the  little  things, 
the  happy  moments  that  make  a  collection 
of  biologically  connected  Individuals  a  fam- 
ily. The  week  Peter  spent  in  New  York  with 
his  sister  during  the  1968  Christmas  season. 
"He  had  a  wonderful,  wonderful  time." 

Or  the  evening  after  his  graduation  from 
basic  training  at  Ft.  Jackson.  S.C,  when 
Peter  "was  so  proud  he  insisted  on  paying 
for  the  meal.  He  Insisted  that  the  treat  had 
to  be  on  him,"  his  father  recalled  yesterday. 
And  the  afternoon  when  his  mother  found 
him  out  taking  photographs  of  the  neigh- 
borhood. "He  wanted  to  take  them  with 
him"  to  Vietnam,  she  said. 

Then  there  were  the  letters  home.  "He  was 
always  so  happy,  so  up.  He  was  a  happy  boy. 
It  was  a  terrific  shock  because  I  had  lio 
Idea"  of  the  danger  Peter  was  in  every  day 
in  Quangtrl  Province. 

The  first  hint  of  that  danger  came  one 
week  before  the  visit  of  the  sergeant  and 
chaplain.  "The  last  letter  we  got  he  said  his 
best  friend  had  been  killed.  He  sent  us  a  pic- 
ture. They  have  a  little  service  and  put  the 
rifle  in  the  ground  and  put  his  hat  on  top 
of  it,"  said  Louise. 

"Helmet,"  corrected  Luther,  who  saw 
action  In  the  Pacific  as  a  staff  sergeant  dur- 
ing World  War  IT. 

There  was  one  final  letter.  It  arrived  a 
week  after  Peter's  death.  "Ke  was  going  on 
R&R  and -he  was  going  to  Hawaii.  It  was  his 
turn  because  he  was  the  oldest  in  his  pla- 
toon. He  wanted  us  to  meet  him  there  and 
he  signed  the  letter.  Aloha  " 

Yesterday,  at  the  graveside,  Louise  Angle 
looked  at  the  two  roses,  picked  beside  the 
white  clapboard  house  and  brovight  to  Peter, 
and  at  pla-stic  flowers  on  a  nearby  grave. 

"That's  not  right,"  she  said.  "A  young 
person  shouldn't  have  anything  artificial. 
He  was  so  young.  He  was  Just  coming  into 
his  own." 

"You  think  about  him  being  so  young." 
said  Luther  Angle,  "but  there's  nothing  you 
can  do  . . ." 
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THE  LEGISLATIVE  PRIORITIES  OF 
NEW  YORKS  PUERTO  RICAN  AND 
HISPANIC  COMMUNITY:   VII 


HON.  HERMAN  BADILLO 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2,  1977 

Mr.  BADILLO.  Mr.  Speaker,  I  am 
pleased  today  to  insert  in  the  Record 
the  recommendations  of  the  panel  on 
criminal  justice  of  the  first  Conference 
on  the  Problems  of  the  Puerto  Rican  and 
Hispanic  Community  In  the  Metropoli- 
tan New  York  area.  As  you  will  read,  the 
panel  concludes  that  the  problems  for 
Hispanics  in  the  criminal  justice  system 
begin  with  the  lack  of  Puerto  Rican  pro- 
fessionals in  decisionmaking  positions 
within  that  system,  and  go  all  the  way  to 
building  more  community-based  correc- 
tional facilities  in  large  urban  areas.  I 
hope  that  all  my  colleagues  concerned 
with  improving  the  criminal  justice  sys- 
tem will  carefully  read  these  proposals: 
Criminal  Justice  Resolutions 

(1)  That  Puerto  Rican  professionals  be 
considered  for  top  decision  making  positions 
with  all  the  principal  Federal  Agencies  In 
the  Criminal  Justice  field,  namely: 

The  Law  Enforcement  Assistance  Admin- 
istration. 

The  Drug  Enforcement  Administration. 

The  Federal  Board  of  Parole. 

The  Federal  Judiciary. 

The  Federal  Bureau  of  Investigation. 

The  Federal  Bureau  of  Prisons. 

The  U.S.  Department  of  Justice. 

The  Office  of  the  U.S.  Attorney  General. 

And  .  .  .  the  subdivisions  of  Federal  agen- 
cies. Departments  and  Commissions  with  a 
policing  or  law  enforcement  component. 

(2)  That  the  Federal  Civil  Rights  Com- 
mission more  actively  pursue  cases  In  which 
Puerto  Rlcans  are  being  deprived  of  Due 
Process  in  Criminal  Justice  proceedings,  In- 
carceration or  denial  of  probation  and  parole. 

(3)  That  the  Federal  District  Courts  ac- 
celerate the  handling  of  Civil  Rights  (class 
suits)  in  which  Puerto  Rlcans  are  alleged  to 
be  victimized  by  the  inadequacies  of  the 
Criminal  Justice  system  at  the  local  or  state 
level. 

(4)  That  the  Federal  government  appro- 
priate more  money  for  Juvenile  and  youth 
programs  with  special  emphasis  on: 

(a)  Antl-Crlme  prevention  programs — 
youth  clubs,  houses,  etc. 

(b)  Programs  to  humanize  the  process  by 
which  Juvenile  or  youthful  offenders  are 
prosecuted  or  sentenced  by  the  Family  Court. 

(5)  That  LEAA  should  enforce  Federal 
Equal  Employment  Opportunity  statutes  in 
state,  city  or  private  agencies  receiving  Fed- 
eral funds  for  crime  prevention,  crime  con- 
trol, corrections  and  law  enforcement 
programs. 

(6)  That  the  LEAA  review  carefully  all 
programs  which  receive  Federal  funds  to  In- 
sure that  the  Interest  of  the  Puerto  Rican 
community  Is  taken  into  account. 

(7)  That  the  LEAA  review  all  funds  drawn 
from  block  grants  to  Insure  that  Puerto 
Rican  organizations  get  their  fair  share. 

(8)  That  the  Federal  government  must 
Insist  that  State  Crime  Planning  Agencies, 
or  similar  boards  at  the  municipal  level,  are 
adequately  represented  by  Puerto  Rlcans  es- 
pecially if  there  is  a  high  Puerto  Rican  popu- 
lation density  In  the  state  or  municipality 
concerned. 

(9)  That  the  Federal  courts  and  U.S  At- 
torney General's  offices,  and  regional  offices. 
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have  more  Spanish-speaking,  and  preferably 
Hispanic  or  Puerto  Rican  personnel,  who  can 
service  the  needs  of  the  large  number  of 
Hispanics  now  being  prosecuted  in  Federal 
courts. 

(10)  That  the  Federal  Government  mxist 
provide  funds  to  train  Hispanic  criminal  Jus- 
tice professionals — either  by  setting  up  Its 
own  school — or  through  grants  to  private  in- 
stitutions. These  Hispanic  employees  will 
help  provide  a  more  equitable  handling  of  the 
cases  Involving  Hispanic  defendants  (or  His- 
panic victims)  in  all  courts. 

(11)  That  the  LEAA  should  carefully  moni- 
tor programs  to  insure  that  anti-crime  com- 
munity based  programs  which  serve  to  pro- 
tect the  Interests  of  the  Puerto  Rican  com- 
munity are  not  prematurely  cut  off  when 
their  effectiveness  is  still  being  evaluated. 

(12)  That  the  President — along  with  all 
Federal  agencies  and  their  department 
heads — should  stop  going  to  Puerto  Rico  for 
program  Input  or  prospective  candidates  for 
posts  with  Federal  agencies  when  a  valid  re- 
source of  information  and  qualified  profes- 
sionals who  can  meet  these  requirements  is 
now  available  on  the  mainland. 

(13)  That  the  Federal  Government  must 
remove  its  own  prejudices  against  ex-offend- 
ers by  eliminating  whatever  present  Federal 
restrictions  now  exist  (either  In  the  law  or 
in  the  operational  philosophy  of  Its  agen- 
cies) which  restricts  the  licensing  or  hiring 
of  qualified  ex-offenders. 

(14)  That  the  Federal  Government  pass 
legislation  protecting  the  rights  of  ex-offend- 
ers, which  would  supersede  state  laws  If  It  Is 
proven  that  the  civil  rights  and  constitu- 
tional rights  of  ex-offenders  are  being  denied 
by  government. 

(15)  That  the  Federal  Government  remove 
restrictions  in  Civil  Service  regulations  (at 
the  Federal  level)  which  tend  to  restrict 
Puerto  Rlcans  from  working  in  Criminal  Jus- 
tice agencies  in  specific  Job  categories.  This 
Is  especially  true  in  cases  where  arbitrary 
and  non-relevant  job  specifications  now  exist 
which  have  no  relation  to  the  actual  per- 
formance of  the  Job  itself. 

(16)  That  the  Federal  Judiciary  Imple- 
ment a  viable  bilingual  court  program  which 
can  be  used  as  a  model  for  other  state  su- 
preme and  criminal  courts. 

(17)  That  the  Federal  Courts  speed  up  the 
handling  of  its  own  criminal  ca.se  backlog 
affecting  Puerto  Rican  and  other  Hispanic 
defendants  throughout  the  country. 

(18)  That  the  Federal  Government  relo- 
cate Puerto  Rican  Inmates  to  facilities  closer 
to  their  homes,  and  that  consideration  be 
made  regarding  the  construction  of  more 
community-based  correctional  facilities  in 
large  urban  areas  where  Hispanics  constitute 
a  large  population  factor. 

(19)  That  the  LEAA  Insure  that  funds 
given  to  cities  for  crime  prevention  or  law 
enforcement  programs,  or  programs  dealing 
with  ex-offender  rehabilitation  be  not  \ised  If 
such  programs  would  normnlly  be  financed 
by  local  tax  levied  funds. 


JUNE  2,  1946,  A  GREAT  DAY  IN 
ITALIAN  HISTORY 


HON.  FRANK  ANNUNZIO 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2,  1977 

Mr.  ANNUNZIO.  Mr.  Speaker,  June  2 
marks  a  stirring  event  In  the  rich  his- 
tory of  Italy.  For  on  that  day  In  1946, 
the  great  Italian  people  gave  a  resound- 
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Ing  vote  of  confidence  for  political  de- 
mocracy. 

The  beautiful  land  of  Italy,  washed  by 
the  blue  waves  of  the  Mediterranean  and 
cradled  within  the  Alps,  has  boasted  of 
an  advanced  civilization  for  thousands 
upon  thousands  of  years.  It  may  be  truly 
said  that  Italy  constitutes  a  mosaic  of 
human  history.  She  Is  a  major  source  of 
Western  culture — her  legal  system  Is  a 
model  for  the  West,  her  language  is  the 
tongue  of  music,  and  her  Renaissance 
stands  as  one  of  man's  greatest  achieve- 
ments. Yet  throughout  her  glorious  his- 
tory, few  more  stirring  events  have  oc- 
curred than  the  day.  31  years  ago,  when 
the  Italian  people  chose  a  republican 
form  of  government. 

Let  us  recall  those  early  postwar  years. 
In  the  devastation  and  destruction  of 
World  War  II,  Italy  had  suffered  more 
heavily  than  most  other  Western  na- 
tions. During  the  war,  her  civilian  popu- 
lation had  endured  privations  and  suf- 
fering even  more  severe  than  the  Ger- 
man citizens,  and  in  addition,  they  had 
suffered  more  than  two  decades  of  op- 
pressive Fascist  rule. 

In  the  Immediate  aftermath  of  war, 
the  most  urgent  political  problem  facing 
Italy  was  the  need  to  establish  a  frame- 
work for  effective  democratic  govern- 
ment. The  task  was  a  difHcult  one  be- 
cause of  the  multiplicity  of  political 
parties  and  because  of  disagreement 
over  whether  the  monarchy  would  be 
abandoned  or  retained. 

In  a  nationwide  referendum,  held  on 
June  2.  1946.  the  Italian  people  elected 
delegates  to  a  constituent  assembly  to 
draw  up  a  new  constitution.  In  the  same 
referendum  the  Italians  were  called 
upon  to  decide  whether  to  keep  the  mon- 
archy or  turn  to  a  republic  with  a  presi- 
dent. By  a  margin  of  2  million  votes  the 
Italian  people  voted  for  a  republican 
form  of  government,  which  was  an  out- 
standing victory  for  political  democ- 
racy. 

Eleven  days  after  the  referendum. 
King  Umberto  H  left  Italy.  With  the  aid 
of  the  Marshall  plan,  the  determined 
and  ingenious  Italian  people  launched 
upon  a  great  period  of  economic,  politi- 
cal, and  social  progress.  In  addition  to 
outstanding  postwar  achievements  on 
the  domestic  scene,  Italy  also  placed 
herself  in  the  vanguard  of  European  in- 
tegration. Moreover,  in  the  North  At- 
lantic Treaty  Organization,  Italy  has 
been  and  continues  to  be  a  stalwart  and 
loyal  Western  ally. 

Thus,  Mr.  Speaker,  we  commemorate 
June  2,  1946,  a  proud  day  in  Italian  his- 
tory, and,  Indeed,  In  the  entire  history 
of  man's  eternal  striving  for  freedom. 
On  this  glad  occasion,  may  I  extend 
warmest  best  wishes  to  the  people  of 
that  great  Republic,  and  to  our  many 
friends  of  Italian  descent  In  my  own 
11th  District  of  Illinois,  throughout  the 
United  States,  and  all  over  the  world. 
May  the  people  of  Italy  continue  their 
Important  contributions  to  the  culture 
of  the  West,  to  the  vitality  of  democracy, 
and  to  democracy's  precious  ideals. 
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AMBASSADOR     YOUNG     AND     THE 
WESTERN  POSITION  IN  AFRICA 


HON.  URRY  McDonald 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  2,  1977 

Mr.  Mcdonald.  Mr.  speaker,  there 
is  an  increasing  amount  of  queasiness 
being  expressed  in  the  media  about  the 
performance  of  our  Ambassador  to  the 
United  Nations,  Mr.  Andrew  Young.  To- 
day, Washington  Post  editorialists  at- 
tribute President  Carter's  unflinching 
support  for  Mr.  Young  to  a  presumed 
guilt  complex. 

Earlier  this  year,  I  presented  to  the 
Senate  confirmation  committee  a  net- 
work news  clip  in  which  Mr.  Young  was 
seen  to  state  that  he  would  probably 
favor  the  destruction  of  Western  civili- 
zation, if  he  thought  it  would  help  the 
Third  World.  Since  then.  Mr.  Young's 
behavior  has  made  it  clear  that  the  at- 
titude expressed  then  was  highly  rele- 
vant as  a  key  to  his  motivations.  How- 
ever, the  Young  statem.ent  was  totally 
Ignored  by  the  Senate  committee  and 
the  media.  Mr.  Young  was  confirmed  by 
a  lopsided  vote  which  does  it  little  credit 
as  a  deliberative  body. 

The  consequences  of  this  particular 
folly  are  just  beginning  to  descend  upon 
us.  I  commend  for  consideration  the  col- 
umns of  Patrick  Buchanan  of  the  Rich- 
mond Times-Dispatch,  June  1,  and 
Evans  and  Novak  of  the  Washington 
Post.  June  2.  as  they  demonstrate  the 
devastation  wrought  upon  the  Western 
position  in  Africa  by  the  Communists 
and  Ambassador  Young. 

"SXABILrrY    AND    ORDER"    COMING    TO    ETHIOPU 

(By  Patrick  J.  Buchanan) 

Washington.— At  Notre  Dame  University 
on  Sunday.  May  22.  President  Carter  outlined 
a  "new  American  foreign  policy"  to  fit  the 
"new  world"  in  which  we  live. 

".  .  .  IWIe  are  now  free  of  that  Inordinate 
fear  of  communism  which  once  led  us  to 
embrace  any  dictator  who  Joined  in  our 
fear,"  the  President  declared.  The  applause 
was  thunderous. 

Or.  Wednesday  of  that  same  week,  State 
Department  spokesman  Hodding  Carter  HI 
warned  that  If  the  50  Cuban  advisers  arrlv- 
Ing  In  Ethiopia  were  the  vanguard  of  several 
hundred  troops,  this  could  be  a  "serious  de- 
velopment." Further,  the  U.S.  was  prepared 
to  give  "careful  consideration"  to  the  re- 
quest of  Sudanese  dictator  Gaafar  al-Nlmlery 
for  military  assistance. 

The  "new  American  foreign  policy"  thus 
lasted  about  72  hours.  Our  "fear  of  com- 
munism" had  convinced  State  that  we  had 
to  snuggle  closer  to  a  Sudanese  dictator  who 
"joined  In  our  fear." 

U.N.  Ambassador  Andrew  Young,  of  course 
quickly  exercised  his  perennial  option  to  con- 
tradict publicly  stated  U.S.  policy.  In  Lon- 
don, where  he  had  just  Insulted  the  British 
for  their  "colonial  mentality,"  the  Russians 
for  being  "the  worst  racists  In  the  world" 
and  the  Swedes  as  "terrible  racists"  who  treat 
blacks  almost  as  badly  a.s  the  folks  in  Queens 
County,  N.Y.,  Andy  wa.s  asked  U  he  shared 
State's  "grave  concern."  No,  he  said.  "I  really 
don't  because  they're  killing  people  right 
and  left  [in  Ethiopia)  and  .  .  .  maybe  the 
Cubans  might  be  a  little  more  rational  than 
Ethiopians  at  this  point  " 

The    long-sufTerlng    Hodding    Carter   de 
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Glared,  for  the  32nd  time,  that  he  saw  no 
difference  between  what  he  said  and  what 
Young  had  said. 

Well,  at  least  Andy  Is  consistent.  Repeat- 
edly, he  has  cautioned  us  not  to  get  "para- 
noid" like,  say,  Kerensky  did,  over  a  "few 
thousand  Communists."  So  why  should  he 
be  worried  about  a  few  dozen  or  a  few  hun- 
dred Cuban  Communists  In  Ethiopia?  Per- 
haps the  Cuban  troops  can  bring  to  that 
embattled  country  some  of  the  same  "sta- 
bility and  order"  Andy  says  they  brought  to 
Angola. 

Seriously,  the  arrival  of  Cuban  military 
advisers  In  Ethiopia — to  train  the  locals  In 
the  use  of  their  new  Russian  armor — Is  a  re- 
freshing, healthy  development.  Like  a  sum- 
mer breeze.  It  has  swept  away  much  of  the 
rhetorical  smog  hovering  over  this  capital 
city  about  the  moderation  of  the  middle- 
aged  "new  Fidel." 

The  royalty  of  U.S.  Journalism  and  the 
big-name  politicians,  wined  and  dined  In 
Havana,  who  came  home  with  the  inside 
scoop  about  Castro's  Impending  withdraw- 
al from  Africa,  have  been  snookered  and 
humiliated.  The  congressmen  pushing  for 
trade  concessions  to  wean  that  lifelong 
Yankee-hater  away  from  his  alliance  with 
the  Soviets  are  now  left  with  large  deposits 
of  egg  on  their  faces.  Among  the  happiest 
of  moments  In  politics  Is  the  sound  of  chick- 
ens coming  home  to  roost. 

The  real  danger  to  peace  and  security, 
however,  does  not  come  from  a  few  hun- 
dred Cubans  In  Addis  Ababa— or  the  asl- 
nlnltles  of  Andy  Young.  It  Is,  candidly,  that 
Brezhnev  will  reread  President  Carter's 
Notre  Dame  speech  and  come  to  the  not  al- 
together Illogical  conclusion  that  Jimmy 
Carter  is  as  woolly  headed  on  world  affairs 
as  his  vice-president  and  U.N.  ambassador. 
That  could  be  as  dangerous  as  Nlklta 
Khrushchev's  assessment — based  on  JFK's 
vacillating  performance  during  the  Bay  of 
Pigs,  the  Vienna  summit  and  the  Berlin 
crisis — that  the  time  has  arrived  for  a  di- 
rect challenge  to  the  United  States  to  show 
the  world  the  wave  of  the  future. 

The  drivel  the  President  utt«red  at  Notre 
Dame  notwithstanding,  we  do  not  live  m 
any  "new  world."  but  the  same  old  world  of 
the  postwar  struggle  between  East  and  West. 
That  Is  what  Angola  and  Ethiopia  are  all 
about. 

Having  watched  the  U.S.  abandon.  In  hu- 
mlUatlng  fashion,  allies  in  Cambodia  and 
Vietnam,  the  Soviets  put  us  to  the  test  in 
Angola,  using  Cuban  proxies.  The  United 
States  backed  away  from  that  challenge. 

At  that  point,  even  the  most  timid  of 
Soviet  strategists  must  have  argued  for  the 
military  probe  into  Zaire,  for  Soviet  support 
for  the  guerrillas  operating  out  of  Angola 
and  Mozambique,  for  Soviet-Cuban  bolster- 
ing of  client  states  on  the  African  continent. 
If  the  United  States  is  indeed  careening 
toward  a  future  collision  with  the  Russians, 
much  of  the  blame  must  rest  upon  President 
Carter  for  misleading  the  Soviets  with  non- 
sense such  as  that  uttered  at  South  Bend. 
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CouBTiNo  Africa's  Blacks 
(By  Rowland  Evans  and  Robert  Novak) 
New  evidence  of  how  far  and  quickly  U.S. 
policy  m  southern  Africa  has  changed  came 
In  Vienna  last  month  when  Prime  Minister 
John  Vorster  of  South  Africa  got  nowhere 
in  an  unpublicized  request  that  Washington 
discourage  black  guerrUla  activity  In  white- 
ruled  Rhodesia. 

Accordmg  to  authoritative  U5.  sources, 
Vorster  asked  Vice  President  Mondale  If  the 
United  States  would  "lean  toward  restrain- 
ing" Zambia  In  sponsoring  guerrilla  raids 
Into  Rhodesia.  He  was  turned  down.  Yet  the 
United  States  has  raised  the  devil  with  Rho- 
desia for  launching  cross-border  raids. 


This  ought  to  shatter  any  illusions  remain- 
ing in  Pretoria  or  Washington  that  the  Carter 
administration  Intends  to  take  an  even- 
handed  position  on  racial  conflict  in  southerr. 
Africa.  The  new  position  adamantly  favors 
strict  black -majority  rule  everywhere  on  the 
continent,  by  peaceful  means  if  possible  but 
through  violence  if  necessary. 

This  entails  moral  support  by  the  U.S. 
government  for  black  guerrillas  in  Rhodesia, 
the  most  effective  of  them  avowing  Marxism 
and  using  an  increasing  supply  of  Soviet 
arms.  The  theory  Is  that  pro-Moscow  Marx- 
ists can  be  won  over  to  friendship  with  the 
United  States.  So,  while  Washington  is  even 
less  color-blind  than  It  used  to  be,  it  is  now 
blind  to  ideology. 

All  this  demolishes  talk  that  the  selection 
of  Mondale  to  conduct  the  Vienna  talks 
meant  defeat  for  UN.  Ambassador  Andrew 
Young  and  his  policies.  In  truth,  Mondale 
went  to  Vienna  relying  on  Young's  aides  and 
like-minded  National  Security  Council  staff- 
ers rather  than  old-line  Foreign  Service  offi- 
cers. The  State  Department's  African  affairs 
bureau  and  Assistant  Secretary  WUliam  E. 
Schauffele  have  not  really  been  In  the  policy- 
making picture  since  January, 

While  the  South  African  government  may 
not  have  thought  Mondale  any  more  friendly 
than  Young,  it  did  envision  the  Vice  Presi- 
dent as  prepared  to  negotiate  with  Vorster. 
But  Mondale  did  not  deviate  an  inch  from 
prepared  positions;  he  carefully  checked  with 
his  staff,  or  back  to  Washington  If  necessary, 
before  responding  to  Vorster. 

Consequently,  there  was  never  any  chance 
for  Vorster's  appeal  that  the  U.S.  attempt  to 
•reetrain  Zambia's  support  for  Rhodeslan 
guerrillas.  Some  U.S.  officials  think  Vorster 
was  asking  that  as  a  condition  for  applying 
South  African  pressure  on  Rhodesia.  But 
senior  U.S.  officials  believe  the  South  African 
was  not  bargaining  and  would  not  pressure 
the  Rhodeslans. 

In  any  event,  Mondale  made  no  promise 
of  restraint  on  Zambia.  "We  can't  do  it,"  a 
U.S.  official  explained.  "It  Is  not  U.S.  policy 
to  turn  off  the  armed  struggle  "  One  policy- 
maker put  it  this  way:  "We  recognize  it  is 
very  difficult  to  teU  these  people  to  stop 
fighting." 

But  "these  people"  do  not  Include  the 
white  Rhodeslans.  Although  Washington  does 
not  maintain  diplomatic  relations  with 
Salisbury.  It  has  issued  vigorous  protests  to 
Rhodeslan  officials  in  South  Africa  about 
raids  aimed  at  black  guerrilla  bases  across 
the  border. 

While  clearly  taking  sides  In  Rhodesia,  the 
United  States  keeps  hand  off  the  continuing 
civil  war  in  Angola  between  the  Marxist  gov- 
ernment (not  even  recognized  by  Washing- 
ton) and  anti -government  guerrillas.  The 
fact  that  Congress  prevented  slsniflcant  U.S. 
help  for  the  government  in  neighboring  Zaire 
against  Insurgents  invading  from  Angola  is 
now  considered  providential  by  the  admin- 
istration. 

The  new  policy  thus  becomes  clear:  sup- 
port for  black  armed  efforts  to  dislodge  the 
last  white  minority  footholds  In  southern 
Africa,  and  non-involvement  in  battles  be- 
tween blacks  anywhere  on  the  continent. 
This  results  In  U.S.  support  for  black  Com- 
munists against  white  non-Communists  (as 
In  Rhodesia)  Instead  of  InsLstence  on  peace- 
ful settlement,  and  neutrality  in  struggles 
between  black  Communists  and  black  non- 
Communists  (as  in  Angola). 

The  doctrinal  authority  cited  for  this  pol- 
icy U  President  Carter's  declaration  at  Notre 
Dame  May  23  that  "we  are  now  free  of  that 
inordinate  fear  of  communism  which  once 
led  us  to  embrace  any  dictator  who  Joined 
us  in  our  fear."  Therefore,  in  the  case  of 
Angola,  this  means  the  enemy  of  our  enemy 
Is  no  longer  our  friend.  But  this  also  entails 
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hope  that  victorious  armed  Marxists  In  Africa 
can  be  Induced  to  turn  away  from  Moscow,  as 
revisionists  have  always  claimed  that  Ho 
Chi  Mlnh  and  Fidel  Castro  would  have  done 
had  they  been  given  half  a  chance. 

This  portentous  shift  In  policy  deserves 
more  public  debate  than  it  has  been  given. 
Certainly  Young  Is  not  a  loose  cannon,  as 
was  widely  thought  a  few  weeks  ago.  Rather, 
his  January  statement  over  television  that  he 
feared  racism  much  more  than  communism 
has  been  elevated  Into  U.8.  strategy. 


NO    SINGLE    MEASURE    CAN    MEET 
ALL  REQUIREMENTS 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHtrSETTS 

IN  THE  HOUSE  OF  REPRESHnTTATTVES 

Thursday,  June  2.  1977 

Mr.  HARRINGTON.  Mr.  Speaker,  for 
some  time  now  I  have  been  concerned 
with  the  Inaccuracies  of  the  unemploy- 
ment statistics  announced  each  month. 
Recent  studies  have  shown  that  these 
unemplojTnent  statistics  are  not  fully 
accurate,  and  may  have  caused  many 
communities  with  chronic  high  unem- 
plojmient  and  underemployment  to  be 
shortchanged  of  the  greater  than  $30 
billion  in  Federal  formulas  allocated 
each  year  on  the  basis  of  unemployment 
statistics. 

I  would  like  to  insert  an  article  which 
appeared  In  the  Washington  Star  on  May 
25,  by  Lee  M.  Cohn,  which  does  an  excel- 
lent job  of  discussing  these  problems  with 
Bureau  of  Labor  Statistics  CommLssloner, 
Julius  Shiskln,  I  hope  all  of  my  colleagues 
will  take  the  time  to  read  this  illuminat- 
ing piece. 

The  text  of  the  article  follows: 
CotmxiNO  THi  Jobless:  E\,tjrtbody's  Got  a 
System 
(By  Lee  M.  Cohn) 

People  expect  Julius  Shiskln,  commissioner 
of  labor  statistics,  to  tell  them  how  many 
Americans  are  employed  and  how  many  are 
unemployed.  When  he  tries  his  best  to  re- 
spond, they  argue  with  him. 

There  are  no  simple  answers,  and  no  for- 
mula can  precisely  fit  everyone's  Ideas  about 
how  to  define  and  measure  employment  and 
unemplojrment,  Shiskln  says  In  self-defense. 
Consider  the.se  cases : 

Bill  Jones  works  40  hours  a  week  and  earns 
$240.  Jack  Smith  averages  only  five  hours 
weekly  at  odd  Jobs  paying  about  $2  an  hour, 
and  his  family  barely  scrapes  by  on  welfare. 

The  computers  at  Shiskln's  Bureau  of  La- 
bor Statistics  see  no  difference.  Jones  and 
Smith  count  equally  In  the  official  estimate 
of  90  million  employed  Americans  In  April. 

Mary  Jackson,  a  widow  supporting  three 
children,  was  laid  off  three  months  ago  and 
still  is  Job  hunting.  Susan  Whltaker,  wife  of 
a  «50,000-a-year  executive,  is  bored  with  civic 
committees  and  wants  to  feel  Independent,  bo 
she  is  looking  for  paid  work.  Her  son,  Tim, 
has  registered  with  his  college  employment 
bureau  for  a  Saturday  Job  to  earn  money  to 
buy  gas  for  his  car. 

BLS  includes  all  three  among  the  6.7  mil- 
lion unemployed,  without  distinction. 

Jim  Dawson,  a  bachelor  with  simple  needs, 
applied  for  an  assembly -line  Job  at  a  local 
factory  four  weeks  ago  and  was  offered  a  Job 
as  Janitor,  which  he  turned  down.  He  has 
been  taking  lUe  easy  since  then.  Joe  Jenkins 
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looked  for  work  unsuccessfully  for  more  than 
two  months  and  still  would  like  a  Job,  but 
he  Is  so  discouraged  that  he  has  quit  looking. 

Dawson  Is  listed  as  unemployed.  Jenkins, 
by  dropping  out,  has  reduced  total  unem- 
ployment by  one.  He  Is  classified  as  neither 
employed  nor  unemployed. 

No  one  Is  satisfied  with  these  results, 
which  In  some  cases  seem  to  defy  common 
sense.  Policy-makers  depend  on  BLS  figures 
for  guidance,  and  fluctuations  of  the  sta- 
tistics can  decide  elections.  If  the  numbers 
are  wrong,  economic  policies  can  go  astray 
and  voters  can  be  misled. 

Conservatives  object  that  the  official  sta- 
tistics exaggerate  the  severity  of  Joblessness 
and  lead  the  government  to  spend  too  much 
money  to  boost  the  economy,  whUe  liberals 
contend  that  unemployment  Is  even  worse 
than  the  figures  show,  so  the  government 
should  do  more  to  create  Jobs. 

OrlUlng  Shiskln  at  a  House  Budget  Com- 
mittee hearing.  Rep.  Delbert  L.  Latta,  R- 
Ohlo,  demanded  that  BLS  shine  a  stronger 
spotlight  on  rising  employment  than  on  un- 
employment. "Emphasize  the  positive,"  Latta 
urged,  "I  mean  in  the  first  part,  have  that 
catch  the  reporter's  eye.  They  don't  like  to 
read  more  than  that  first  paragraph  some- 
times, they  are  In  such  a  hurry." 

Latta  also  objected  to  counting  auto  work- 
ers who  receive  generous  unemployment 
benefits  as  Jobless.  Some  of  them  In  Ohio 
"were  getting  about  —  percent  of  their  pay 
for  going  to  Florida  and  they  weren't  In  too 
much  of  a  hurry  to  get  back  In  the  winter 
time  to  go  to  work,"  he  said. 

Congress  has  ordered  the  establishment  of 
a  National  Commission  on  Employment  and 
Unemployment  Statistics  to  conduct  an  18- 
month  stxidy  of  how  to  Improve  the  data. 
Shiskln  pushed  for  creation  of  the  commis- 
sion, but  he  wonders  whether  It  will  recom- 
mend big  changes  after  considering  the  com- 
plications and  pitfalls. 

A  similar  blue-ribbon  committee  In  1962 
ratified  the  basic  ground  rules  in  use  then 
and  now.  Indeed,  the  fundamental  concepts 
have  not  changed  much  since  systematic 
measurement  of  employment  and  unemploy- 
ment was  started  by  the  Works  Progress  Ad- 
ministration In  1940,  near  the  end  of  the 
Great  Depression. 

"The  subject  Is  so  complex  that  no  single 
measure  can  meet  all  requirements,"  Shis- 
kln says.  "Maybe  we  need  three  to  provide  a 
reasonably  complete  picture.  But  try  put- 
ting that  In  a  headline.  Everybody  wants  a 
single  number  to  represent  the  tmemploy- 
ment  rate." 

BLS  monthly  and  quarterly  reports  provide 
considerable  detail  In  addition  to  the  aggre- 
gate figures.  The  tables  break  out  data  ac- 
cording to  sex,  age,  race,  occupation  and 
marital  status,  for  example.  There  also  are 
breakdowns  between  full-time  and  part-time 
employment.  But  the  single  figure  on  the  na- 
tional unemployment  rate  still  attracts  most 
of  the  attention  and  criticism. 

Offering  the  critics  a  wide  selection  to 
satisfy  their  divergent  needs,  Shiskln  now 
regularly  publishes  seven  distinct  unemploy- 
ment rates  reflecting  different  concepts  of 
Joblessness.  He  calls  them  Ul  through  U7. 

In  April,  the  official  imemployment  rate 
(US)  was  7  percent.  Ul  was  only  1.9  percent, 
and  the  other  rates  ranged  up  to  8.6  percent 
for  U6.  U7  Is  available  only  quarterly.  It  was 
9.9  percent  In  the  January-March  quarter, 
when  the  official  rate  averaged  7.4  percent. 

U5  Is  designed  to  measure  the  tightness  or 
looseness  of  the  labor  market  as  objectively 
as  possible.  It  classifies  all  civilians  outside 
Institutions  who  are  16  or  older  In  one  of 
three  slots — employed,  unemployed  or  out- 
side the  labor  force. 

The  Census  Bureau,  under  contract  to  the 
BLS,  obtains  the  data  through  a  monthly 
stirvey  of  a  65,000-household  sample.   The 
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survey  is  conducted  during  the  week  Includ- 
ing the  19th  of  the  month,  and  the  questions 
pertain  to  what  members  of  the  households 
were  doing  during  the  week  Including  the 
12th. 

Any  civilian  who  worked  for  pay,  even  for 
one  hour  in  the  week,  or  who  was  self-em- 
ployed. Is  counted  as  employed.  Also  counted 
as  employed  are  those  who  worked  15  hours 
or  more  In  the  week  without  pay  In  a  busi- 
ness or  on  a  farm  operated  by  family  mem- 
bers. Those  who  have  Jobs  but  are  tem- 
porarily absent  becatise  of  illness,  vacations, 
bad  weather  or  strikes  also  are  considered 
employed. 

Housework,  painting  and  repair  work 
around  one's  own  home  do  not  count  as  em- 
ployment, and  neither  does  unpaid  volunteer 
work  for  religious  and  charitable  organiza- 
tions. 

Persons  without  jobs  during  the  survey 
week  may  or  may  not  count  as  unemployed. 
They  are  officially  unemployed  only  if  they 
are  available  for  work  and  have  engaged  In 
specific  Job-seeking  activity  some  time  dur- 
ing the  preceding  four  weeks.  Qualifying 
kmds  of  activity  Include  registering  at  em- 
ployment offices,  placing  or  answering  ad- 
vertisements, meeting  with  prospective  em- 
ployers, sending  application  letters  and 
checking  with  friends  or  relatives. 

Even  without  job-hunting  activity,  a  per- 
son Is  considered  unemployed  while  waiting 
to  start  a  new  Job  within  30  days,  or  while 
waiting  to  be  recalled  from  temporary  layoff. 
The  civilian  labor  force  is  the  total  of  em- 
ployed and  unemployed  workers.  The  unem- 
ployment rate  Is  the  percentage  of  the  labor 
force  classified  as  unen^loyed. 

Everyone  else  16  or  older  Is  outside  the 
labor  force.  That  includes  those  who  do  not 
want  Jobs,  and  those  who  say  they  would  like 
to  work  but  are  not  looking  for  personal  rea- 
sons or  because  they  do  not  believe  they 
could  get  Jobs. 

These  definitions  are  attacked  from  the 
right  and  the  left. 

Many  conservatives  contend  that  it  makes 
no  sense  to  count  among  the  unemployed 
those  who  quit  Jobs,  refuse  Job  offers,  never 
worked  before,  attend  school  fuU-tlme,  or 
have  spouses  who  earn  good  wages.  They 
also  demand  more  than  a  perfunctory  Job- 
seeking  effort  once  in  four  weeks  as  evidence 
of  a  real  desire  to  work. 

Whether  they  realize  it  or  not,  tho.se  who 
make  this  argument  want  to  measure  unem- 
ployment In  terms  of  hardship.  Shiskln  oOers 
them  Ul,  the  unemployment  rate  as  the  per- 
centage of  the  labor  force  that  has  been  Job- 
less 16  weeks  or  longer,  which  Is  hardship  by 
any  standard.  Ul  was  1.9  percent  last  month. 
U2,  a  somewhat  broader  measure  of  hard- 
ship. Is  the  percentage  of  the  labor  force  that 
has  lost  Jobs  through  layoffs,  firings  or  plant 
clasings.  It  excludes  those  who  quit  Jobs 
voluntarily,  and  thoei  who  are  looking  for 
Jobs  for  the  first  ti^j^r  are  returning  to  the 
labor  force  after  dropping  out.  U2  was  3.1 
percent  In  April. 

U3,  which  registered  4.4  percent  last 
month.  Is  the  percentage  of  heads  of  house- 
holds who  are  unemployed.  The  presumption 
Is  that  unemployment  is  most  serious  when 
It  hits  breadwinners,  and  less  of  a  hardship 
for  dependents  of  workers  who  have  Jobs. 

U4,  at  6.6  percent  In  April,  is  the  unemploy- 
ment rate  of  those  who  want  fuU-tlme  jobs. 
Pull-time  workers  are  the  core  of  the  labor 
force  and  lose  the  most  Income  when  unem- 
ployed, while  part-time  workers  usually  are 
marginal,  according  to  this  reasoning. 

The  conservative  emphasis  on  hardship 
alms  at  reducing  the  size  of  the  unemploy- 
ment problem.  By  contrast,  labor  leaders 
and  many  liberals  contend  that  the  official 
figures  understate  Joblessness.  They  argue 
that  part-time  Jobs  should  not  count  as 
much  as  full-time  Jobs  in  the  employment 
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figures,  and  that  workers  who  want  Jobs  but 
quit  looking  because  they  believe  no  work 
Ls  available  should  count  as  unemployed. 

U6  makes  adjustments  for  part-time  work, 
producing  an  8.6  percent  unemployment 
rate  In  April.  U7,  which  takes  account  of  both 
part-time  Jobs  and  "discouraged"  workers, 
is  calculated  only  quarterly  by  BLS.  It  regis- 
tered 9.9  percent  In  the  January-March 
quarter. 

The  AFL-CIO  Issues  Its  adaptation  of  t77 
every  month,  within  hours  after  BLS  an- 
nounces the  official  figures,  and  contends  It  is 
the  "true"  measure  of  unemployment.  It  was 
9.6  percent  in  April. 

Shlsken  and  other  experts  see  legitimate 
uses  for  all  these  unemployment  barometers, 
If  users  are  aware  of  what  they  are  meastir- 
Ing. 

US  gives  the  clearest  reading  of  the  labor 
market.  Indicating  how  easy  or  difficult  it  is 
for  workers  to  find  Jobs  and  for  employers  to 
hire  workers.  This  Information  Is  essential  In 
a,ssesslng  potential  Infiatlonary  pressures  and 
Judging  the  need  for  broad  fiscal  and  mone- 
tary actions  to  stimulate  or  restrain  the 
economy. 

It  Is  relatively  objective,  minimizing  value 
Judgments  on  hardships  and  relying  on  what 
people  do  to  find  Jobs  Instead  of  trying  to 
probe  their  attitudes. 

Ul  through  U4  attempt  to  measiu-e  hard- 
ship, which  is  an  important  element  of  unem- 
ployment. But  hardship  does  not  necessarily 
indicate  whether  credit  should  be  eased  or 
tightened,  or  whether  federal  budget  policy 
should  aim  for  a  deficit  or  a  surplus. 

If  a  lot  of  Jobs  are  available,  workers  will 
apply  for  them  and  production  will  Increase 
whether  or  not  the  workers  are  needy.  If  a 
worker  Is  laid  off,  production  will  drop,  even 
If  the  worker  has  ample  savings  and  his  wife 
continues  to  bring  home  pay  checks. 

U6  and  U7  look  beyond  existing  conditions 
In  the  labor  market  and  try  to  measure  the 
potential  labor  supply — how  many  additional 
workers  could  be  hired  If  demand  grew 
strongly.  This  can  help  measure  the  gap  be- 
tween actual  and  potential  production. 

But  it  Is  difficult  to  measure  a  Jobless 
worker's  desire  for  a  Job  If  he  does  not  take 
overt  action  to  find  one.  He  may  be  willing  to 
work  only  in  a  glamorous  Job,  or  at  double 
the  wage  employers  think  he  Is  worth. 

Informed  sources  report  that  President 
Carter  soon  will  nominate  Sar  A.  Levltan,  a 
leading  manpower  and  welfare  expert,  as 
chairman  of  the  new  commission  to  study 
employment  and  unemployment  statistics. 
Among  other  expected  nominees  for  mem- 
bership are  Rudy  Oswald,  research  director 
of  the  AFL-CIO,  Jack  Carlson,  chief  econo- 
mist of  the  U.S.  Chamber  of  Commerce,  and 
Michael  H.  Moskow.  undersecretary  of  labor 
In  the  Ford  administration. 

Levltan.  director  of  the  Center  for  Social 
Policy  Studies  at  Oeorge  Washington  Unl- 
verslry,  can  be  counted  on  to  stir  up  contro- 
versy in  pushing  for  changes  In  the  statistics. 
He  says  the  current  formulas  were  ade- 
quate In  the  depression,  "when  you  worked 
or  you  starved,"  so  the  unemployment  rate 
was  a  good  measure  of  hardship.  But  now,  he 
says,  much  more  "sophisticated"  barometers 
are  needed  to  measure  hardship  and  "under- 
employment." 

For  example,  he  says,  an  unemployed  wife 
whose  husband  still  has  a  Job  Is  a  lot  better 
off  than  a  full-time  laborer  struggling  to 
support  hU  family  on  earnings  below  the 
poverty  line. 

Despite  the  highest  unemployment  rates 
since  the  depression  in  the  1974-75  reces- 
sion, "there  was  surprisingly  little  public 
clamor  over  this  slump — no  riots,  no  large- 
scale  marches  on  Washington,  not  even  much 
rhetoric,"  Levltan  observes. 

One  explanation  is  that  unemployment 
compensation  benefits  and  other  government 
programs  helped  to  cushion  the  loss  of  In- 
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come,  and  many  lald-off  workers  were  sec- 
ondary earners  In  families  with  breadwin- 
ners who  continued  working,  he  says. 

"While  headlines  focused  on  the  rise  In 
unemployment,  the  Increase  In  deprivation 
due  to  low  earnings  was  much  less  and  this 
may  explain  the  limited  social  unrest  gener- 
ated by  the  economic  downturn,"  he  says. 
"The  corollary,  of  course.  Is  that  when  unem- 
ployment recedes  It  should  not  be  assumed 
that  the  real  problems  have  been  elimi- 
nated." 

Since  the  conventional  unemployment 
statisltcs  "are  no  longer  valid  measures  of 
economic  and  social  health,"  Levltan  has  de- 
vised an  experimental  "Employment  and 
Earning  Inadequacy"  Index.  This  EEI  Index 
comes  closer  to  measuring  the  real  effects  of 
unemployment  because  It  takes  account  of 
family  earnings  and  Income  as  well  as  Jobs, 
he  says. 

Levltan's  complex  formula  adds  "discour- 
aged" workers  and  workers  with  earnings 
below  the  poverty  level  to  the  official  total  of 
unemployed,  and  subtracts  full  time  students 
between  the  ages  of  16  and  21  and  persons 
over  the  age  of  65.  •  •  • 
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INDIANA  SADDENED  BY  DEATH  OP 
"ELDY"  LUNDQUIST 


HON.  ADAM  BENJAMIN,  JR. 

OF   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATXVES 

Thursday,  June  2,  1977 

Mr.  BENJAMIN.  Mr.  Speaker,  the  resi- 
dents of  the  State  of  Indiana,  particular- 
ly those  of  Elkhart  County,  have  been 
personally  saddened  by  the  untimely 
passing  of  Eldon  F.  "Eldy"  Lundquist,  one 
of  our  State's  most  selfless,  effective,  and 
personable  civic  and  public  servants  for 
the  past  four  decades. 

His  long  list  of  achievements,  dedica- 
tion to  his  fellowinan.  and  concern  for 
the  betterment  and  improvement  of 
mankind  and  community  will  long  be 
rememfc>€red  by  the  Hoosiers  of  Indiana 
and  his  many  friends  across  the  breadth 
of  this  Nation. 

Eldon  F.  Lundquist  was  bom  on  July 
16.  1915,  in  Elkhart  County  where  he  re- 
mained a  hfe  resident.  A  basketball  stal- 
wart at  Elkhart  High  School,  he  later 
graduated  from  Goshen  College. 

In  spite  of  his  many  accomplishments 
and  talents.  Eldon  was  best  known  In 
Elkhart  County  for  his  football  and  bas- 
ketball play-by-play  coverage  on  radio 
station  WTRC  from  1939  to  1968.  He 
became  the  personal  friend  and  voice  for 
the  young  athletes  and  their  parents. 

In  addition  to  broadcasting,  Eldon 
pursued  careers  In  the  fields  of  banking, 
advertising,  and  health  care. 

Eldon  was  noted  for  his  dedication  to 
the  field  of  education  where  his  achieve- 
ments were  innumerable.  In  1955,  he  was 
elected  to  the  Elkhart  School  board.  Fol- 
lowing his  election  to  the  Indiana  House 
of  Representatives  In  1961,  he  was  ap- 
pointed chairman  of  its  Education  Com- 
mittee. In  1961.  he  was  also  appointed 
secretary  of  the  Post  Secondary  School 
Education  Study  Committee.  In  1963. 
Gov.  Matthew  E.  Welsh  appointed  Eldon 
to  the  board  of  trustees  of  the  Indiana 
Vocational  Technical  College  where  he 
later  was  offered  the  opportunity  to  be- 
come that  institution's  first  president.  He 


refused  that  opportunity,  as  he  did  many 
later  opportunities  to  become  the  presi- 
dent of  various  educational  Institutions. 
In  order  that  he  could  remain  with  his 
first  love  beyond  his  family— Elkhart 
County.  Education  was  obviously  a  close 
second — but  always  second. 

After  his  election  to  the  Indiana  State 
Senate  in  1964,  Eldon  was  appointed 
chairman  of  the  Senate  Education  Com- 
mittee. He  was  also  the  chairman  of  the 
Subcommittee  on  Vocational  Education. 
In  1975.  he  steered  landmark  vocational 
education  legislation  through  the  Indi- 
ana General  Assembly. 

A  complete  legislator  in  all  fields, 
Eldon  was  appointed  chairman  of  the 
Constitutional  Revision  Committee  in 
1968.  In  addition,  his  fellow  legislators 
elected  him  to  the  position  of  assistant 
majority  floor  leader  in  1969. 

Eldon  Lundqulsfs  career  as  a  State 
legislator  covered  16  years.  In  February 
1976.  to  the  disheartenment  of  his  con- 
stituents and  all  of  Indiana,  Eldon  an- 
nounced his  retirement  from  public 
office.  He  announced  that: 

The  people  of  Elkhart  County  have  been 
wonderful  In  their  support  of  me  over  the 
years.  I  realize  I  cannot  totally  repay  their 
generous  acceptance  of  me,  but  I  hope  that 
In  some  small  way,  my  efforts  to  serve  them 
have  Indicated  my  great  regard  for  them  and 
my  gratitude  to  them. 

Yes,  Eldon  P.  Lundquist  was  a  civic- 
minded  Elkhart  citizen  and  a  no-non- 
sense legislator.  His  honesty  and  integ- 
rity were  beyond  reproach.  Eldon  was 
respected  by  Democracts  and  Republi- 
cans alike.  Eldon  did  not  like  long,  pom- 
pous speeches,  but  he  loved  people  and 
people  loved  him. 

Besides  his  illustrious  career  as  a 
broadcaster.  State  legislator  and  educa- 
tor, Eldon  was  a  member  of  the  Elkhart 
Park  and  Recreation  Board.  Chamber  of 
Commerce.  Industrial  Development 
Commission,  Elks  Club,  Moose  Club,  Ro- 
tary Club,  Elcona  Club,  and  the  Trinity 
United  Methodist  Church. 

The  late  Eldon  F.  Lundquist.  who  lived 
to  be  61  years  of  age,  is  survived  by 
Helen,  his  wife  of  38  years,  who  resides 
at  227  Marine  Avenue  in  Elkhart;  his 
mother.  Nellie;  his  son,  John;  and  his 
daughter.  Jean. 

Mr.  Speaker,  while  Eldon  and  I  were 
not  of  the  same  political  persuasion.  I 
deeply  respected  and  admired  his  ra- 
tional, acute,  and  sensitive  approach  to 
the  solution  of  problems  of  our  times. 
Wtiile  Eldon  dissuaded  long  and  tedious 
oratory,  he  was  imdoubtedly  the  most 
effective  and  articulate  speaker  I  have 
ever  known.  He  was  a  "healer."  and  a 
"doer."  and  a  man  of  great  charm,  love, 
and  wit.  More  important  to  me.  he  was 
my  friend. 

I.  like  all  Hoosiers,  regret  the  untimely 
loss  of  Eldon  who  was  serving  as  assist- 
ant president  of  Indiana  University  at 
the  time  of  his  passing.  Eldon  was  an 
inspiration,  a  fighter,  and  a  man  who 
many  of  us  attempted  to  emulate  but 
could  never  equal. 

It  was  my  honor  to  share  many  leg- 
islative battles  with  him.  as  supporter 
at  times,  opponent  on  occasions.  Be- 
sides his  many  legislative  accomplish- 
ments in  education  and  government  re- 
form, he  will  also  be  remembered  for  his 
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outstanding  contribution  to  the  adoption 
of  the  first  omnibus  medical  malpractice 
act  in  the  Nation.  While  we  now  mourn 
his  passing,  he  passed  through  this  life 
leaving  all  of  us  better  persons  for  hav- 
Uig  been  able  to  share  some  of  his  life. 
I  know  that  our  mutual  friend.  Con- 
gressman John  Brademas,  and  all  of  our 
colleagues  join  together  to  extend  our 
sympathies  to  Eldon 's  family  and  the 
State  of  Indiana  on  their  loss  of  a  truly 
remarkable  and  great  American  who 
gave  much  more  to  the  dynamics  of 
civilization  than  he  ever  received  in  dis- 
tinction or  achievement  in  spite  of  his 
numerous  honors.  Eldon  F.  Lundquist 
will  never  be  forgotten  and  his  deeds 
will  live  on  to  improve  and  ameliorate 
the  conditions  of  future  generations  as 
they  have  for  this  one. 


PROPOSED  AGENCY  NOT  NEEDED 


HON.  DEL  CLAWSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  2,  1977 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  a 
column  in  the  Wall  Street  Journal  of 
Thursday,  May  26,  calls  attention  to  what 
might  be  termed  the  perpetuation  of 
compounded  failure  of  government 
which  would  occur  if  Congress  approves 
the  proposed  Cjnsumer  Protection 
Agency.  The  author's  logic  speaks  for 
itself  and  therefore  the  column  by  Mr. 
James  G.  Reynolds  is  inserted  at  this 
point  in  the  Recoru  for  the  information 
of  my  colleagues : 

[From  the  Wall  Street  Journal,  May  26,  1977] 

Phoposed  Agency  Not  Needed  To  Protect 

Consumers 

(By  James  G.  Reynolds) 

Arguments  against  a  Consumer  Protection 
Agency  have  largely  centered  on  the  practi- 
cal problems  of  Implementation,  I.e.,  how  the 
agency  would  determine  who  Is  the  consumer 
and  how  Is  he  to  be  protected.  These  argu- 
ments are  all  well  and  good,  but  they  miss 
the  larger  and  more  fundamental  reason 
why  Americans  should  oppose  creation  of 
this  agency. 

The  express  purpose  of  the  proposed  law, 
as  announced  by  Its  sponsors.  Is  to  establish 
a  federal  agency  to  represent  the  Interests  of 
the  consumer  In  federal  agency  proceedings. 
If  the  purpose  Is  sound  (it  rings  bells  of 
Catch-22  to  me) ,  then  the  malaise  Is  the  fail- 
ure of  federal  agencies  to  perform  their  legal 
and  consiltutlonal  mandates. 

In  general,  each  federal  agency  was 
created  for  the  express  purpose  of  assuring 
that  transactions  which  were  to  be  the  sub- 
ject of  such  agency's  power  be  conducted  In 
the  public  Interest  to  promote  the  greatest 
public  justice  In  an  area  that  might  other- 
wise be  subject  to  abvise  If  left  in  unfettered 
private  hands. 

This  purpose  Is  necessary  to  justify  the 
birth  of  a  government  agency  and  to  support 
its  continued  existence  at  the  taxpayers' 
expense. 

Taxpayers  and  consumers  are  Identical. 
Tax -paying  citizens  are  the  same  people  who 
buy  goods  from  busine.sses  reguluted  by  the 
PTC.  What  purchaser  of  securities  Is  not  al- 
ready supfxised  to  be  represented  by  the 
mandate  of  the  SEC?  Is  there  a  consumer  of 
foods  and  drugs  who  Is  not  now  paying  taxes 
to  support  a  huge  PDA  staff  whose  legal  duty 
Is  to  regulate  foods  and  drugs  In  his  Interest? 


The  FPC  and  the  FCC  are  there  to  assure 
that  utilities  and  broadcasters  provide  full, 
fair  and  efficient  service  under  monopolistic 
conditions.  For  whose  beueflt?  Consumers. 
Tajcpayers.  You  and  me 

From  a  tactical  point  of  view  It  may  seem 
logical  to  estabUsh  a  federal  agency  to  repre- 
sent the  consumer  in  federal  agency  proceed- 
ings. But  philosophically,  it's  wrong.  Maybe 
the  agencies  aren't  doing  their  jobs.  Perhaps 
they  are  Influenced  too  much  by  special  In- 
terests, and  another  system  Is  required  to 
channel  the  special  Interest  of  the  consumer. 

But  why  are  taxpayers  being  told  they  need 
to  pay  for  another  agency  Just  because  the 
ones  they  are  already  paying  for  are  not 
fulfilling  their  legal  mandates,  their  consti- 
tutional p\irposes? 

I  suggest  the  people  be  told  that  another 
layer  of  government  Is  required  becavise  the 
bureaucratic  layer  Is  out  of  control.  The  peo- 
ple should  be  told  that  our  administration 
and  our  Congress  do  not  know  how  to  solve 
this  problem  from  within  the  agencies.  We 
don't  know  how  to  constitute  our  agencies 
so  that  they  wUl  perform  their  legal  man- 
dates. 

The  people  should  be  advised  that  the  pur- 
pose of  this  proposed  agency  is  conceptually 
different  from  the  normal  management  con- 
trol functions  of  auditing  and  review  neces- 
sary to  assure  continued  performance  by  peo- 
ple we  believe  to  be  doing  a  good  job  right 
along.  The  purpose  of  the  new  agency  Is  to 
cause  (force)  the  responsible  agency  officials 
to  do  the  job  they  are  already  supposed  to  be 
doing.  The  bill  approved  by  the  House  Gov- 
ernment Operations  Committee  would  per- 
mit this  proposed  agency  to  sue  other  federal 
agencies. 

It  Is  Inconceivable  that  a  private  organiza- 
tion would  seek  to  solve  a  problem  in  one 
department  by  hiring  a  separate  staff  to  force 
that  department's  employes  to  do  their  jobs 
properly  If  a  breakdown  In  performance  were 
perceived  to  be  c«nplex  or  widespread,  man- 
agement might  commission  an  outside  group 
to  study  the  situation. 

And  suppose  this  hypothetical  outside 
group  were  to  report  that  the  purchasing 
department  was  overly  influenced  by  sup- 
pliers bearing  Super  Bowl  tickets,  that  the 
finance  department  was  being  swayed  by 
bankers  bearing  low-Interest  personal  loans, 
that  production  and  engineering  staffs  were 
beset  by  equipment  dealers  offering  free  color 
TVs  on  the  side? 

No  organization  In  possession  of  even  half 
Its  senses  would  conceive  of  solving  such  a 
problem  by  hiring  another  permanent  staff 
with  authority  to  advocate  the  interests  of 
the  organization  and  force  the  responsible 
emplovees  to  do  their  jobs  properly. 

The  responsible  employees  In  purchasing, 
for  example,  know  their  job  Is  to  obtain  high 
quality  goods  and  services  at  the  lowest  cost, 
and  to  Ignore  suppliers  bearing  gifts.  If  a  pri- 
vate organization  were  to  pay  people  for  not 
performing  their  jobs  and  also  pay  another 
group  to  force  them  to  do  their  jobs,  the 
Inevitable  result  would  be  the  deterioration 
and  eventual  ruin  of  the  organization.  Main- 
taining the  organization  would  become  too 
costly,  and  maintaining  employee  attitudes 
and  spirit  so  necessary  to  continuing  vitality 
would  be  impossible  in  light  of  management's 
acquiescence  to  large-scale  non -performance. 

Federal  agencies  are  no  different.  Respon- 
sible agency  employees  know  their  jobs  and 
their  duties.  The  administration  and  the 
Congress,  through  existing  offices  and  moni- 
toring committees,  should  force  the  agencies 
to  perform  their  duties  In  the  first  Instance 
through  poper  budgeting,  auditing,  perform- 
ance standards  review  and  by  firing  people 
who  are  not  doing  their  jobs  properly. 

Or  have  the  federal  agencies  become  so 
large,  cumbersome  and  otherwise  entrenched 
that  we  have  several  very  expensive,  uncon- 
trollable monsters  on  our  hands?  Are  matters 
so  Irreversible  that  what  we  really  need  for 


effective  control  is  a  regulatory  advocacy 
agency  to  regulate  the  regulators?  And  in  due 
time,  who  regulates  the  regulatory  advocacy 
agency? 

The  Consumer  Protection  Agency  is  wrong, 
not  so  much  for  what  it  would  try  to  do, 
but  because  It  admits  to  an  incurable  state 
of  affairs  within  our  government.  We  cannot 
as  a  nation  afford  to  support  a  government 
that  cannot  control  Itself. 


"INSTANT"  VOTER  REGISTRATION 


HON.  ROBERT  J.  UGOMARSINO 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  2,  1977 

Mr.  LAGOMARSINO,  Mr.  Speaker,  the 
President's  proposal  for  "instant"  voter 
registration  is  now  working  Its  way 
through  the  House  and,  I  understand.  Is 
scheduled  to  come  to  the  floor  sometime 
later  in  June.  I  strongly  oppase  this  ill- 
conceived  and  political^'  motivated  leg- 
islation, as  you  well  know. 

At  this  point  I  would  like  to  bring  to 
the  attention  of  my  colleagues  an  excel- 
lent article  which  appeared  in  the  Ven- 
tura County  Star  Free  Press,  which  ex- 
press the  apprehension  of  the  Ventura 
County  Clerk-Recorder  Robert  L.  Hamm 
concerning  the  "instant"  voter  registra- 
tion bill  and  its  probable  impact  on  the 
county.  I  insert  the  article  at  this  point: 
I  Prom   the   Ventura   County    (Calif)    Star 
Free  Press,  May  22,  1977) 
Hamm  Warns  of  High  Cost  of  Carter 
Registration  Plan 
By  Carol  Bldwell 

President  Jimmy  Carter's  proposal  to  let 
voters  register  through  election  day  may  in- 
crease the  turnout  10  to  20  per  cent,  but  It 
would  be  sure  to  cost  local  government  a  lot 
of  extra  money,  says  Ventura  County  Clerk- 
Recorder  Robert  L.  Hamm. 

He  Is  clearly  skeptical  that  the  extra  turn- 
out would  be  worth  the  trouble. 

These  days  Hamm  Is  trying  to  estimate 
exactly  how  much  the  proposed  change  in 
voter  registration  could  cost  the  county  so 
cotmty  supervisors  and  budgeters  will  know 
how  much  to  set  aside  for  future  elections  If 
Congress  approves  Carter's  proposal. 

Hamm  said  he  will  go  before  supervisors 
with  a  detailed  report  within  two  weeks. 
That  report,  he  said,  will  include  "a  recom- 
mendation that  the  board  take  some  strong 
action"  to  press  Congress  to  finance  100  per 
cent  of  the  costs  of  the  new  system,  rather 
than  shoving  the  costs  off  onto  local  agencies. 

The  future  of  the  election-day  registration 
proposal  Is  somewhat  In  doubt,  with  different 
versions  slowly  progressing  through  the  Sen- 
ate and  the  House  of  Representatives,  but 
Democrats — who  claim  a  historical  advan- 
tage when  more  people  go  to  the  polls — 
seem  bent  on  pushing  some  form  of  the 
legislation  through  In  the  current  session 
of  Congress,  say  political  observers. 

Thursday,  however,  the  House  postponed 
action  on  Carter's  bill  until  June.  Some 
Democratic  congressmen  told  Carter  the 
measure  faces  stiff  opposition. 

How  well  such  a  new  system  would  work — 
and  how  much  it  would  cost — would  depend 
largely  not  on  voters  or  election  officials,  but 
on  lawyers  and  state  and  federal  jovernment 
officials  who  would  Interpret  the  new  law 
and  set  up  guidelines  for  local  agencies  and 
election  officials  to  follow. 

Hamm  and  some  congressional  leaders  have 
forecast  "a  great  potential  for  fraud"  vmless 
strict  controls  were  laid  down  for  electlcm- 
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day  registrants  to  Identify  themselves,  mak- 
ing sure  a  person  didn't  vote  more  than  once 
simply  by  visiting  another  polling  place  and 
giving  a  name  and  address  different  from 
his  own. 

Carter's  proposal  doesn't  specify  what  sort 
of  identification  would  be  required  at  the 
polls,  but  Hamm  said  two  forms  of  identi- 
fication should  be  required  Personal  iden- 
tification with  a  physical  description  and  a 
photo  on  it.  such  as  a  driver's  license,  and 
residence  identification,  such  as  a  recent 
rent  or  utility  bill  receipt. 

Hamm  wants  it  made  clear  that  the  pro- 
posed new  system  would  not  do  away  with 
pre-reglstratlon.  which  would  still  be  en- 
couraged. And.  he  said,  special  care  would 
have  to  be  taken  so  a  long  line  of  people 
waiting  at  the  polls  to  register  on  election 
day  didn't  discourage  a  pre-reglstered  voter 
who  didn't  want  to  wait  in  line  behind  "a 
lot  of  Jugheads"  who  waited  until  the  last 
minute. 

On  election  day.  Hamm  said,  election  work- 
ers would  have  to  provide  two  lines,  one  for 
pre-reglstered  voters  and  one  for  election- 
day  registrants,  for  whom  the  process  would 
take  longer. 

"The  purpose  of  this  legislation  Is  to  turn 
people  on  to  voting."  Hamm  said.  '"We  don't 
want  to  do  anything  on  election  day  to  turn 
them  off" 

There's  a  potential  for  local  agencies  to 
receive  as  much  as  60  cents  from  the  federal 
government  or  each  voter  who  casts  ballots 
at  the  last  state,  local  and  federal  elections 
to  go  toward  defraying  the  cost  of  the  new 
system. 

By  its  voting  history,  Ventura  County 
could  receive  as  much  as  $102,000  to  help 
pay  for  the  changeover.  But  Hamm  said 
that's  only  a  drop  in  the  bucket  compared 
to  what  he  expects  it  to  cost  the  county. 
What  would  boost  thosp  costs? 
Provisions  in  the  two  versions  of  the  new 
legislation  and  in  proposed  follow-up  legis- 
lation, he  said,  would  require  that  sample 
ballot  materials,  candidates'  statements  and 
other  voter  Information  be  mailed  to  every 
home  In  the  county.  Later,  each  resident 
would  receive  a  notice  of  the  location  of  his 
polling  place — in  case  the  person  decided  to 
vote. 

Each  polling  place  would  have  to  be  pro- 
vided with  not  only  Its  own  precinct  list,  but 
with  the  lists  of  voters  in  five  surrounding 
precincts  so  election  workers  could  tell  some- 
body who  showed  up  at  the  wrong  place 
where  the  right  place  Is  for  tbem  to  vote, 
Hamm  said. 

Cai-ter's  proposal  does  not  apply  to  party 
primaries,  but  a  law  bringing  primaries  un- 
der the  same  election-day  registration  blank- 
et has  already  been  proposed.  If  that  happens, 
Hamm  predicted  It  would  be  nearly  Impos- 
sible to  know  how  many  ballots  the  county 
would  have  to  print  Ipr  Democrats,  Republi- 
cans. Peace  and  Freedom  and  American  In- 
dependent parties'  voters. 

He  predicted  that  besides  being  expensive, 
the  change  would  be  "bad  for  the  parties." 
who  rely  on  knowing  well  in  advance  how 
many  voters  they  can  count  on  on  election 
day. 

■There  are  many  more  questions  and  prob- 
lems Involving  who's  qualified  to  vote  and 
■who's  not,  so  more  "roving"  elections  In- 
spectors would  have  to  be  hired  to  smooth 
out  these  situations,  he  said. 

"We're  talking  about  nothing  but  money," 
Hamm  said. 

Does  he  think  the  aim  of  the  new  system — 
to  bring  many  more  indifferent  voters  out 
of  their  homes  on  election  day — would  be 
mef 

"It's  not  likely" 

Pew  voters  bother  to  cast  ballots  now — 
only  53.3  per  cent  of  those  registered  in  the 
county  votud  in  the  1976  presidential  elec- 
tion— "becaiose  those  of  us  In  government 
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have  made  them  mad.  It's  my  sincere  belief 
that  government  has  lost  rapport  with  the 
taxppylng   voters."   Hamm  says. 

He  blamed  Increasing  government  costs, 
Increasing  taxes  and  generally  unresponsive 
government  for  the  turnoff. 

"When  was  the  last  time  we  asked  the 
electorate  what  we  could  do  for  them"  Hamm 
asked.  "We  say.  "The  public  Is  demanding 
more  service.'  I  don't  see  the  public  demand- 
ing anything,  except  lower  taxes  .  .  .  Some 
have  said  this  (change  In  voter  registration) 
Is  because  the  public  Is  demanding  it.  The 
public  didn't  demand  it.  It's  Jimmy  Carter's 
idea." 

How  many  more  voters  are  likely  to  show 
up  at  the  polls  on  election  day.  knowing  that 
they  can  register  and  vott  at  the  same  time? 

"At  best,  a  20  per  cent  Increase  .  .  .  prob- 
ably closer  to  10  per  cent."  Hamm  said.  "It 
appears  to  me  that  we  will  pay  half  as  much 
again  per  voter  for  a  10  to  20  per  cent  In- 
crease In  voters  on  election  day  .  .  .  We  have 
to  ask,  how  much  Is  this  going  to  cost  us 
and  how  much  are  we  going  to  get  trom  It — 
and  Is  It  worth  It?" 
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PROPOSED    NATURAL    GAS    LEGIS- 
LATION QUESTIONED 


HON.  JOHN  E.  MOSS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  2,  1977 

Mr.  MOSS.  Mr.  Speaker,  President 
Carter's  proposed  energy  plan  appropri- 
ately takes  full  cognizance  of  the  need 
to  make  a  major  reappraisal  of  our  Na- 
tions  energy  needs.  The  President  cor- 
rectly says  Americans  waste  too  much 
fuel  and  must  conserve. 

There  are,  however,  serious  questions 
which  should  be  raised  about  several  pro- 
visions in  the  proposed  legislation,  es- 
pecially those  related  to  natural  gas  pric- 
ing. A  very  astute  analysis  of  those  pric- 
ing measures  were  recently  provided  in 
testimony  from  the  director  of  the  En- 
ergy Action  Committee  before  the  House 
Commerce  Subcommittee  on  Energy  and 
Power,  chaired  by  my  friend  and  col- 
league, John  D.  Dingell. 

I  believe  the  comments  of  Mr.  James 
F.  Fiug  deserve  the  close  attention  of  all 
my  colleagues  in  Congress.  Therefore 
the  testimony  about  the  natural  gas  pric- 
ing measures  follow : 

Testimony    of    James    F.    Flxjg.    Director 
AND    Counsel.    Energy    Action    Commit- 
tee,  on   the   Natural   Gas   Pricing   Pro- 
visions  of   the   National   Energy   Act 
Mr.  Chairman:  Deregulation  by  any  other 
name  smells  Just  as  bad,  and  I  submit  that 
the   natural   gas   pricing    provisions   of   the 
"National  Energy  Act"  are  the  moral  equiva- 
lent of  deregulation. 

From  his  January,  1976  statement  In  sup- 
port of  "legal  restrictions  to  allow  a  'reason- 
able profit'  on  oil  and  natural  gas",  to  his 
January.  1977  assurance  of  a  "prohibition 
against  excessive  or  windfall  profits  from 
energy  costs  at  the  expense  of  the  consumer", 
to  his  April  18  promise  that  "no  one  will 
gain  an  unfair  advantage"  or  "profiteer" 
from  his  Energy  Plan,  and  right  up  to  his 
April  20  admission  that  fuel  price  decontrol 
"would  be  disastrous  for  our  economy  and 
for  working  Americans,  and  would  not  solve 
long  range  problems  of  dwindling  supplies", 
Jimmy  Carter  gave  the  American  people  hope 
that  whatever  he  did  on  natural  gas  prices. 


the  result  would  be  fair  and  equitable, 
spreading  burdens  and  sacrifices  evenly 
throughout  society. 

Unfortunately  the  reality  has  not  matched 
the  rhetoric.  The  proposal  to  set  the  price  of 
natural  gas  at  the  "equivalent  energy  val- 
ue" of  U.S.  crude  oil.  beginning  at  $1,75  per 
thousand  cubic  feet,  is  a  betrayal  of  the  pub- 
lic Interest  and  a  multl-blllion  dollar  boon 
to  the  oil  and  gas  Industry  It  Is  precisely 
what  President  Carter's  "Energy  Plan"  said 
he  wanted  to  avoid:  "an  Inequitable  trans- 
fer of  Income  from  the  American  people  to 
the  producers,  whose  profits  would  be  exces- 
sive and  would  bear  little  relation  to  actual 
economic  conditions". 

Perhaps  we  have  become  so  numb  that 
$1.75  for  a  thousand  or  anything  doesn't 
sound  like  much.  But  $1.75  for  a  thousand 
cubic  feet  of  gas  is  a  huge  amount.  It  Is: 

Ten  times  what  producers  were  getting  for 
gas  a  decade  ago;  61/2  times  the  26?  price 
agreed  to  by  producers  In  1970  as  an  "Incen- 
tive" price  to  bring  forth  "additional  sup- 
plies" and  "meet  the  demands  "  of  consum- 
ers; almost  3'/2  times  the  last  court-approved 
"Just  and  reasonable"  rate  of  52f;  almost  3 
times  the  60f  range  which  the  FPC  staff  has 
said  would  produce  ample  returns  and  In- 
centives; well  above  the  levels  In  recent  years 
of  the  uncontrolled  (President  Carter  prop- 
erly called  them  "exorbitant")  Intrastate  gas 
prices;  and  about  25  7c  over  the  $1.42  price 
through  which  the  Nixon-Ford  FPC  at- 
tempted to  deregulate  administratively,  a 
price  which  the  courts  are  likely  to  over- 
turn as  unsupported  under  the  "Just  and 
reasonable"  standard. 

Let  me  focus  for  a  minute  on  the  $1.42 
price,  because  the  "Energy  Plan,"  and  most  of 
the  media,  treats  It  as  some  sort  of  credible 
base  case  against  which  future  developments 
can  be  measured.  In  fact,  however,  that  price 
merely  represents  the  personal  opinion  of 
three  men : 

Appointed  by  Presidents  committed  to  giv- 
ing the  Industry  unlimited  profits; 

Themselves  opposed  to  the  process  of  price 
controls  they  were  responsible  for  enforcing; 
and 

With  backgrounds  and  political  sponsor- 
ship reflective  of  the  oU  and  gas  producers' 
viewpoint. 

For  policy  purposes,  yo'i  and  we  are  lust  as 
entitled  to  accept  as  a  base  case,  the  opinion 
of  the  experts  In  the  FPC  Office  of  Economics 
which  recommended  a  56<'  price,  or  the  Sic 
price  found  adequate  by  the  FPC  Bureau  of 
Natural  Gas.  or  the  view  of  the  dissenting 
Commissioner,  who  found  the  $1.42  price 
"excessive"  and  unsupportable: 

We  are  certainly  entitled  to  exclude  from 
our  own  calculations  the  40C  of  income  tax, 
calculated  at  the  highest  rates  which  the 
FPC  assumed— without  evidence  and  despite 
history  to  the  contrary— that  the  producers 
would  pay. 

We  are  certainly  entitled  not  to  accept  cal- 
culations based  on  Industry  production,  cost, 
and  reserves  figures  that  have  repeatedly 
proved  unreliable  and  that  appear  on  their 
face  to  reflect  political  and  legal  circum- 
stances rather  than  physical  facts. 

And  we  are  certainly  entitled  to  look  at 
cost  figures  developed  by  other  Impartial 
observers,  like  the  recent  Oklahoma  study 
which  spoke  of  actual  costs  of  producing  gas 
In  1976  in  the  range  of  35*',  44  y^^.  and 
60('  (the  latter  allegedly  up  from  17*  in  1973). 
The  fact  Is  that  the  nation  has  been  oper- 
ating under  an  irrational  regulatory  scheme 
for  natural  gas.  with  two  fatal  flaws: 

1.  The  combination  of  an  uncontrolled 
Intrastate  market  and  a  controlled  national 
market  for  the  same  product  has  unavoid- 
ably led  to  minimal  production  for  the  con- 
trolled market  and  maximum  production  for 
the  uncontrolled  market.  This  factor  alone 
is  responsible  for  a  major  portion  of  the  sup- 
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ply    problems    In   non-producing   states,    as  with  It  the  gas  price,  wUl  keep  rising  sharp-  we  can  decide  whether  the  "Just  and  reason- 

this  committee  Is  well  aware;  ly,   and  much  faster  than  the  general   In-     able"  rate  system  Is  really   Inadequate or 

2.  The  expectation— and  fact— of  continued  flatlon  rate.  perhaps  over-adequate— to  produce  the  cash 

sharp  rises  In  regulated  price,  and  the  ex-  Thus  Instead  of  removing  the  second  major  flow  legitimately  required  for  continued  in- 

pectatlon— and  hope — of  eventual  deregula-  flaw  In  the  current  system,  the  Incentive  to  vestment  in  gas  production    In  the  mean- 

tlon,  has  made  withholding  gas  more  profit-  withhold   In   anticipation   of   rapidly  rising  while  we  should  consider  the  revenue  and 

able  than  selling   gas.  future   prices,    the   current  proposal    would  profit   implications  of  the  plan   which   the 

To  remedy  the  first  flaw  v/e  have  to  bring  buUd  in   that  expectation  and   thus  assure  White  House  has  put  forth, 

the  interstate  and  Intrastate  prices  together,  future  withholding  and  continuing  supply  Any  projections  are  necessarily  speculative 

We  can  do  so  either  by  bringing  the  national  problems.   In  other  words,   while  the  price  uut  the  attached  computations  are  a  first  at- 

prices  up  to  the  uncontrolled  levels  of  the  level  in  any  one  year  would  be  wildly  beyond  tempt  at  calculating  the  windfall  Inherent  In 

Intrastate  market,  giving  all  production  the  ^^^   "^-ost   generous   notions   of   "incentive"  the  $1.75  "new  gas"  price   the  allowances  of 

benefit    of    the    fantastic    windfalls    which  prices,  the  predictability  of  even  higher  prices  interstate  rollovers  at  $142  and  Intrastate 

intrastate  producers  have  been  receiving  for  "^  coming  years  would  provide  a  disincentive  rollovers  at  a  $1.75.  and  the  locking  in  of  the 

the   past   few   years,   or   we   can   bring   the  ^"^  current  production  and  a  strong  economic  pPC  Opinion  770  rates  on  the  last  two  blen- 

"exorbltant"  intrastate  price  down  to  a  "Just  JusUflcatlon    for   placing    available   reserves  ^a.  xhe  projection  Is  extremelv  conserva- 

and  rea.sonable"  national  level.  in  inventory.  ^j^g  ^^  ^j^^^  j^  calculates  the  rollover  wlnd- 

The   proposal   before   vou    clearly   reflects  ,  ^L'^^^J'V^Lh      hhT*^"^*.';'.**  *^t°"  *"^^  ^^^^    ^^°'"    ^he    respective    average    prices 

the  industry's  approach  of  raising  the  regu-  ^^Ll^i"''/^  "f„\^f  additional  -incentives"  to  rather  than  the  actual  prices  of  tSe  rSlled- 

lated    interstate    price    to    the    unregulated  ^'°*l  tt.  u,Ll  .t.r^tv,     ^n       ^  ""'^     """J  °^"  production,  which  would  be  a  slgnlfl- 

mtrastate  levels,  something  this  Committee  anrnrolte    becfus/thP   ind   «fr"v  h^^^h^^  ^^"^'^^  '°^"  ''^^'''  "  ^'^«  ^^'""^^^  ^^af  the 

and  this  House  have  protected  the  American  nofor^o^M^'unXfnc.  to  c^J^.^.^^^^^  windfall     factor    would    be    constant    over 

people  from  in  the  paSt.  Anyone  who  has  any  "ith/r  t^'^eov™^^  "'"^'  *^^"  '"^  ^^"^^  ^^^  *'"d'^"  ^-^'^  accelerate 

doubt  that  this  proposal  takes  the  dexegula-  ftfcont^»aous  Ti^a?for  eve^^              T^IZ  ^  "^^  ^as  price  moves  upward  ahead  of  the 

tlon  route  need  only  look  at  the  FPC's  own  ^!jrlZ'tlF^nT,.lZf\^If  ^ift  ^Jil  Inflation  rate  because  of  the  oil  equivalency 

statistics  on  intrastate  prices.  The  weighted  l^^  enough  tn^ow° hit  ^f.  ^nHn,frv^«  '^^^^^  discussed  above.  The  two  asiumptloni 

average  of  new  intrastate  contract  sales  of  Son^  ^r^well  under  t^erecenpr^cS  a^  '°'   ""^^    ^*^"   '"'■''"''''''   ^'^   ""^^^    <^)    °" 

producers  reporting  to  the  FPC  has   never  rangements                                        prlcl.ig  ar-  president  Carter's  past  as.sertlcns  of  a  5% 

reached  the  $1.75  level  untU  the  crisis  winter  -^^  ^^       .,        ^  ms  eomnanleq  lnrreft<5ert  ''*^^'  *"**   '"'   °"  projections  based  on  the 

of  76-77,  and  even  then  many  sales  and  con-  their  pr^fit^bvove?  100^  from   1972^he  ^^^  estimate  to  Mr.  Schlesinger  of  5.5  trll- 

tract  renegotiations,    in   many   places,   were  i^gj  -yg  embargo  year  to  19'75                    '  ^'°"  cubic  feet  of  new  gas  by  1980.  Obviously 

at  much  lower  prices,  including  prices  under  j^obll   alone  increased  its  profits  on  US  ^^®  assumptions  of  these  figures  differ  sub- 

»J'  energy  operations  from  $171  million  in  ig-fs!  "^""ally  from  those  of  the  proposed  sys- 

The  fact  that  the  highest  price  for  intra-  to  $430  mllUon  in  11(76,  and  after  spendinii  '^"^'    °"t   since   there    is   no   limit   on    the 

state  gas  sales  In  Oklahoma  as  of  January  about  a  billion  dollars  on  Montgomery  Ward  »';''°""^  °^  ""^^  gas,'  and  since  the  aim  of 

was   $1.68,   and   the   fact   that   New   Mexico  and  Cr.ntainer  Corp    is  now  offering  a  third  program  is  to  stimulate  as  much  "new 

recently  set  $1.44  as  the  state-imposed  cap  of  a  billion  for  the  Irvine  Ranch  ^^"^     Production   as   pos<-ible,   the.se   figures, 

on  its  local  sales  of  local  gas  gives  additional  Standard  Oil  of  California  Increased  US  ^*^'  *"  likely  to  be  conservative.  The  de- 

evldence  that  the  $1.75  price  Is  truly  a  de-  earnings  from  $240  million  In  1975  to  $461  Called  bases  of  the  cal.rulations  as  well   as 

regulated  price.  million  in  1976.  further  revisions  as  we  refine  the  projections 

Moreover,  as  this  Committee  well  knows,  Exxon  admits  to  a  25',^  return  on  capital  w"!  be  submitted  to  the  committee, 
the  reported  intrastate  prices  are  themselve.s  m  1975  and  a  20%  return  In  1976  for  US.  ^'^^°°  °"  ^^^^^  preliminary  calculations, 
artificially  Inflated  not  only  by  the  aberra-  exploration  and  production  operations,  and  however,  it  appears  that  the  windfall  factor, 
tlonal  spot-type  emergency  sales,  but  also  showed  an  Increase  in  U.S.  oil  and  gas  earn-  ^'^at  Is.  excess  profits  generated  by  the  prlc- 
by  what  the  FPC  euphemistically  calls  "sales  l"es  of  $38  million  despite  a  decrease  In  pro-  '"^  system,  without  any  basis  In  Increased 
between  affiliated  companies,"  or  what  most  ductlon  of  both  gas  and  oil.  cost  or  risk,  wrill  amount  to: 
of  us  would  call  phony  pricing  or  price  fix-  Similarly.  Phillips  Petroleum  showed  a  $350  Preliminary  estimate  c]  total  producer  wind- 
ing. You  have  had  evidence  of  this  phenom-  million  Increase  In  revenues,  and  a  $60  mil-  falls  under  natural  gas  provisions  of  en^ 
enon  In  the  past,  and  now  there  Is  a  brand  1'°"  ""ise  in  earnings  on  U.S.  oil  and  gas  oper-  ergy  plan 

new,  startling  set  of  disclosures  In  the  Okla-  atlons  despite  a  reduction  In  U.S.  oil  and  gas  (In  billions  of  dollars] 

homa  legislative  Investigation  of  ga.=  pricing  production.  ^^^              Hiah 

m  that  state.  I  hope  each  of  you  will  read  it  And  I  submit  for  your  enjoyment  and  the  .g-- 

so  that  you  can  judge  for  yourself  its  objec-  record  the  cover  of  this  year's  Tenneco  Off-      Jciq    "-     **' ^              **' , 

tlvlty  and  dispassionate  approach.  But  I  will  shore  Company  Inc.  Annual  Report  which      .t^   '"     -I',                  '^ 

say  that  if  a  $1.68  price  can  only  be  reached  can  only  be  described  as  an  open  celebration      ,"?:    :^' ^              J''* 

by  that  kind  of  self-dealing,  connivance,  and  of  the  FPC's  recent  gift  to  the  industry.         tZ^^   }^' °              }*' 1 

flim-fiam.  then  the  nation  has  no  business  In  fact  what  Mobil's  Annual  Report  de-  jgog                                             :„' I              .^  z. 

whatsoever   one-upping  the   price   fixers  by  scribes  modestly  as  "some  Improvement  In  jgg^                                            .g  f             oo  4 

Imposing  a  national  price  level  of  $1.75.  natural   gas   prices",   has   already   produced     1935                          jgo              01  9 

It's  hard  to  think  of  anvthlng  worse  than  such  a  windfall  to  the  companies  that  It  Is  jggg                                            302              23  2 

the  $1.75  price  itself,  but  the  means  of  cal-  entirely  likely  that  their  cutbacks  in  pro-      jgg^    " "     gi   1              04  4 

culating    that    price,    and    determining    Its  ductlon  reflect  a   fear  that  level  or  rising               " 

future  course  is  worse.  Tying  the  gas  price  production   rates   at  the   rapidly   Increasing  Total            .                   144  5             163  7 

to  the  price  of  U.S.  crude  oil  Immediately,  of  prices  of  the  last  10  years  would  have  shown                           

course,  builds  into  the  gas  price  a  heavy  dose  such  a  gross  excess  of  profits,  even  by  oil  I  want  to  emphasize  that  these  are  very 

of  the  OPEC  oil  windfall  which  Is  already  industry   standards,    as   to   bring    not   only  rough  estimates.  I  welcome  and  encourage 

well  reflected  In  the  price  of  U.S.  crude.  But  horizontal  and  vertical  divestiture,  but  also  the  committee,  the  industry,  and  especially 

If  the  oil  pricing  system  suggested  by  Presl-  a  sharp  rise  In  the  already  strong  public  sen-  the  administration  to  set  forth  different  as- 

dent  Carter  Is  adopted,  then  the  oil  price  on  tlment  in  favor  of  still  more  severe  govern-  sumptions  and  derive  different  totals.  But 

which  the  gas  is  based  must  move  upward  ment  action.  I  assure  you  of  one  fact:  As  long  as  the  base 

much  faster  than  Infiatlon.  and  thus  so  will  Because  we  know  that  we  do  not  know  case  Is  some  realistic  notion  of  actual  cur- 

the  price  of  natural  gas.  That  is.  while  each  all    the    facts,    we    cannot    accept    Industry  rent  and  prospective  cost  plus  a  reasonable 

of  the  three  tiers  of  oil  w^ill  ultimately  be  claims  about  "hardships",  "insufficient  capl-  return,    the   windfalls   under   the    proposed 

limited  to  price  rises  equal  to  the  annual  In-  tal",     and    "Inadequate     Incentives",    espe-  pricing  system  will  be  In  the  tens  of  bUlions 

flatlon  rate.  In  the  next  three  j-ears  "new"  dally  when  the  known  facts  are  to  the  con-  of  dollars  over  the  period  of  the  plan, 

oil  will  move  up  faster  than  that  as  it  rises  trary.  President  Carter  has  called  for  a  de-  The  American  people  cannot  be  asked  to 

to  world  price  levels,  and  the  proportion  of  tailed    Petroleum    Industry    Reporting    Sys-  sacrifice   when  the  oil   and   gas  Industry   is 

"rew"  oil  m  the  U.S.  mix  will  also  rise  each  tem,  and  once  we  see  the  detailed  facts  which  going   to  be   given   that  kind  of  unearned 

year,  so  that  the  overall  U.S.  crude  price,  and  that  system  wiU  presumably  generate,  then  bonus. 
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The  House  met  at  10  o'clock  a.m. 

Reverend  Mr.  Charles  A.  Mallon.  per- 
manent deacon,  St.  Matthias  Church, 
Lanham,  Md.,  offered  the  following 
prayer: 


And  if  My  people,  upon  whom  My 
name  has  been  pronounced,  humble 
themselves  and  pray,  and  seek  My  pres- 
ence and  turn  from  their  evil  ways,  I 
will  hear  them  from  heaven  and  pardon 


their   sins   and   revive   their   land. — n 
Chronicles  7:  14. 

Father,  we  Your  people,  come  before 
You  with  proud  hearts  yet  seeking  Your 
presence.  Give  us  the  grace  to  humble 


17400 


CONGRESSIONAL  RECORD  — HOUSE 


ourselves.  We  are  a  nation  in  pursuit  of 
happiness.  We  have  been  weakened  by 
the  allurements  of  world,  flesh,  and 
devil.  Father  help  us  to  turn  from  our 
evil  that  we  might  f5nd  strength  in  do- 
ing Your  will. 

Hear  our  prayer  and  heal  our  land. 
Allow  no  abuse  of  freedom  or  liberty  to 
prevail.  Allow  justice  to  rule  our  land, 
and  allow  faith,  hope,  and  love  to  deliver 
us  into  Your  hands.  We  ask  this  through 
Christ  our  Lord.  Amen. 


June  3,  1977 


COMPREHENSIVE  EMPLOYMENT 

AND  TRAINING  ACT  AMENDMENTS 
OF  1977 


THE  JOLT^NAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


THE  $16  MILLION  REMODELING 
PROJECT  OF  OLD  POST  OFFICE 
BUILDING  A  GRANDIOSE  SCHEME 

fMr.  HIGHTOWER  asked  and  was 
given  permission  to  addr&ss  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HIGHTOWER.  Mr.  Speaker.  I  was 
astounded  to  read  in  this  morning's 
Washington  Post  that  the  recently  au- 
thorized Pennsylvania  Avenue  redevel- 
opment, which  was  approved  by  Con- 
gress, is  going  to  be  kicked  off  with  a  $16 
million  remodeling  project  to  convert 
the  beautiful  Old  Post  Office  Building 
into  a  "bridge  between  the  local  cltv  and 
the  Federal  Capitol."  The  grandiose 
scheme,  according  to  the  newsstory. 
provides  for  a  glassed-over  courtyard 
with  shops  and  re.staurant  in  the  base- 
ment, first,  and  mezzanine  floors.  There 
would  be  an  "arched  corridor/balconies 
serving  as  streets  in  the  sky."  The  beau- 
tiful old  landmark  clock  tower  would  be- 
come an  observation  platform,  complete 
with  a  glass  elevator.  This  is  not  all. 
There  are  other  "innovative  ideas."  Thev 
even  plan  to  cut  a  100-  by  150-foot  hofe 
in  the  main  floor  and  install  a  baroque 
staircase — and  perhaps  an  escalator — 
into  the  basement  floor.  It  appears  that 
there  will  be  no  end  of  grand  and  expen- 
sive ideas  for  gilding  this  lily. 

Mr.  Speaker,  if  this  is  a  good  example 
of  what  we  can  expect  from  the  Pennsyl- 
vania Avenue  Development  Corporation, 
I  hope  that  the  Appropriations  Commit- 
tee will  take  a  real  hard  look  at  spend- 
ing any  more  money  on  this  project.  I 
hope  these  same  imaginative  innovators 
are  not  turned  loose  on  the  old  Smith- 
sonian Buildings  or  the  Washington 
Monument.  If  the  plans  are  to  spend  $16 
million  redoing  the  Old  Post  Office  Build- 
ing the  Secretary  of  Treasury  is  not  go- 
ing to  be  able  to  float  enough  bonds  to  do 
the  whole  job  on  the  avenue. 

I  hope  that  the  architects  will  go  back 
to  the  drawing  board  and  come  up  with 
a  plan  for  Pennsylvania  Avenue  that  can 
make  it  the  grand  boulevard  envisioned 
by  President  Kennedy,  by  preserving  the 
best  of  the  old  and  building  new  build- 
ings that  will  meet  the  realistic  needs  of 
the  people  that  they  will  be  planned  to 
serve. 


Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  2992)  to 
authorise  appropriations  for  fiscal  year 
1978  for  carrying  out  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
as  amended,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amendment, 
as  follows: 

Strike  out  aU  after  the  enacting  clau.se  and 
Insert: 

SHORT  TITLE 

Section  1,  This  Act  n\ay  be  cited  as  the 
"Comprehensive  Employment  and  Training 
Act  Amendments  of  1977". 

I        ADTHCRIZATION    FOR    FISCAL    YEAR    1978 

Sec.  2.  (a)  SecUon  4(a)  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1673,  as  amended.  Is  amended  by  striking 
out  "three  succeetiinK  fiscal  years"  and  in- 
serting in  lieu  thereof  "four  succeeding  fis- 
cal years". 

(b)  Section  601  of  such  Act  Is  amended  by 
inserting  after  "fiscal  year  1977"  the  words 
"and   for  fiscal   year   1978". 

(c)  Section  607(a)  of  such  Act  is  amended 
by  inserting  after  "fiscal  year  1977"  the  words 
"and  fiscal  year  1978",  and  by  Inserting  the 
word  "each"  before  "such  fiscal  year"  both 
places  such  language  appears  therein. 

The  SPEAKER.  Is  there  objection  to 
the  request^of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Mr.  Speaker.  re.serving 
the  right  to  object.  I  wonder  if  the  gen- 
tleman from  CalL^ornla  (Mr.  Hawkins) 
would  give  us  an  explanation  of  the  Sen- 
ate amendment  and  his  reason  for  mak- 
ing this  request. 

Mr.  HAWKINS.  Mr.  Speaker,  on 
March  29  the  House  passed  this  bill, 
which  is  a  simple  extension  of  the  Com- 
prehensive Employment  and  Training 
Act  of  1977  for  1  year,  the  idea  being 
that  the  House  felt,  upon  a  recommen- 
dation of  the  Committee  on  Education 
and  Labor,  that  we  should  not  enact  any 
amendments  until  we  had  a  chance  to 
review  the  program. 

The  other  body,  in  acting  on  it,  did 
make  some  recommendations.  The  com- 
mittee made  recommendations,  but  the 
Senate  Itself  as  a  body  concurred  in  tlie 
position  taken  by  the  House,  that  there 
should  be  no  further  amendments,  with 
one  exception:  A  very  technical  amend- 
ment which  was  to  maintain  the  status 
quo  with  respect  to  eligibility  of  those 
who  would  fill  positions  by  attrition. 
This  was  exactly  the  position  of  the 
House.  It  is  a  very  technical  amend- 
ment. 

Mr.  Speaker,  other  than  that,  this  is  a 
simple  extension. 

Mr.  BAUMAN  For  1  year  only? 

Mr.  HAWKINS.  For  1  year  only. 

Mr.  Speaker,  on  March  29,  the  House 
passed  H.R.  2992  authorizing  appropria- 
tions for  CETA  for  fLscal  year  1978.  It  was 
the  judgment  of  the  Education  and  Labor 
Committee  and  the  House  that  substan- 
tive amendments  to  CETA  should  be  de- 
ferred until  the  committee  had  the  op- 
portunity to  review  in  detail  the  admin- 
istration of  the  current  law  and  make 


recommendations  for  extensive  revisions 
of  this  act. 

I  am  pleased  to  note  that  the  Senate- 
passed  extension  of  CETA  follows  this 
approach  as  well.  The  Senate  deferred 
consideration  of  several  amendments  to 
the  CETA  extension  adopted  in  commit- 
tee by  adopting  these  amendments  as 
modifications  of  the  youth  employment 
bill.  In  this  manner,  it  is  possible  to  sep- 
arate the  simple  exten.?ion  of  CETA  pro- 
grams from  the  more  substantive  differ- 
ences between  the  House  and  Senate  ver- 
sions of  the  youth  employment  bill. 

The  Senate  passed  the  simple  CETA 
extension  bill  on  May  25,  1977.  with  one 
technical  amendment.  The  majority  and 
minority  sides  and  the  administration 
have  no  difficulty  with  this  amendment 
Tlie  Senate  amendment  extends  for  an 
additional  fiscal  year  the  provisions  of 
section  607(a)  which  provides  for  sus- 
taining the  number  of  public  service  job 
slots  in  existence  on  June  30.  1976.  This 
"holdharmless"  provision  mandates  that 
prime  sponsors  must  maintain  the  310  - 
000  public  service  job  slots  in  existence 
since  that  date. 

Other  sections  of  title  VI  explain  the 
manner  in  which  new  and  additional  job 
slots  will  be  filled  and  the  manner  in 
which  vacancies  resulting  from  attrition 
will  be  filled. 

At  present,  section  607(ai  refers  onlv 
to  fiscal  year  1977.  The  Senate  amend- 
ment IS  required  to  extend  these  pro- 
visions through  fiscal  year  1978  thus  pro- 
tecting the  present  number  of  job  slots 
and  extending  the  prime  sponsors'  pres- 
ent options  as  to  what  criteria  are  fol- 
lowed to  fill  the  slots. 

I  am  aware  of  no  opposition  to  the  Sen- 
ate am.endment  and  urge  that  we  concur 
Mr^  Speaker.  I  include  a  letter  from 
the  Department  of  Labor,  as  follows: 

U.S.  Department  ov  Labor, 

Washington,  June  2, 1977 
Hon.  Atjcustus  p.  Hawkins, 

Chairman.    Subcommittee    on    Employment 
Opportunities.  Committee  on  Education 
and    Labor,    House    of    Representatives 
Wc^hingion,  D.C. 
Dear    Mr.    Chairman;    This    letter    is    In 
response  to  your  request  for  the  Department 
of  Labors  views  on  amendments  made   by 
the  Senate  Human  Resources  Comr.-.utee  to 
H.R.  2992.  the  "Comprehensive  Employment 
and  Training  Act  of  1977."  With  one  excep- 
tion these  provisions  pa.ssed  the  Senate  as 
part  of  8.  1242,  the  "Youth  Eraplovment  and 
Training  Act  of  1977".  rather  than  as  part 
H.R.  2992. 

In  passing  H.R.  2992,  the  Senate  included 
in  addition  to  the  one  year  extension  of 
CETA,  a  provision  to  extend  for  one  year  th^- 
requirement  that  the  number  of  title  II  and 
title  VI  Job  holders  who  do  not  have  to  meet 
the  priority  eligibility  standard.s  remain  sus- 
tained at  the  current  level.  The  Department 
supports  such  a  provision;  it  will  prevent  in- 
dividuals already  in  CETA  jobs  from  be- 
coming Ineligible  at  the  start  of  fiscal  year 
1978. 

The  other  three  amendments  which  the 
Senate  Human  Resources  Committee  had 
originally  atUched  to  H.R  2992,  were  passed 
by  the  Senate  as  part  of  S.  1242.  These  are; 

(1)  a  waiver  of  section  4(e)  of  CETA  (which 
limits  the  percentage  of  CETA  appropriations 
that  can  be  spent  for  title,?  Ill  and  IV  to 
20  percent)    for  fiscal  years  1977  and   1978; 

(2)  a  provision  aimed  at  Increasing  the 
participation  in  CETA  of  disabled  veterans 
and  Vietnam-era  veterans  under  27  years  of 
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age;  and  (3)  a  provision  requiring  applicants 
to  give  special  consideration  to  unemployed 
persons  with  prior  teaching  experience  in 
filling  teaching  positions  funded  under  titles 
11  and  VI  of  CETA  in  elementary  and 
secondary  schools. 

The  waiver  of  section  4(e)  Is  a  necessary 
part  of  the  President's  program  to  aid  youth 
and  provide  for  other  needed  employment 
programs  in  his  economic  stimulus  plan. 
Despite  the  creation  of  a  new  title  VIII  for 
youth  in  S.  1242,  the  President's  program  for 
youth,  which  Includes  expansion  of  the  Job 
Corps  under  title  IV,  will  violate  section  4(e) 
in  fiscal  years  1977  and  1978  unless  the 
waiver  Is  adopted.  We  believe  that  it  Is  essen- 
tial to  provide  this  additional  employment 
and  training  In  1977  and  1978.  Thus  it  Is 
imperative  that  the  House-Senate  conference 
adopt    this   waiver. 

Both  the  Department  and  the  Administra- 
tion have  been  greatly  concerned  about  the 
problems  veterans  have  faced  in  obtaining 
employment.  We  feel  these  men  and  women, 
who  have  contributed  so  much  to  this  na- 
tion, should  not  have  to  experience  con- 
tinuing unemployment.  We  are  taking  ex- 
tensive steps  to  remedy  the  current  situation. 
A  key  part  of  this  program  is  the  increased 
participation  of  veterans  In  public  service 
employment  programs  and  Job  training  under 
CETA.  We  feel  such  an  amendment  Is  essen- 
tial and  urge  Its  adoption  In  the  House-Sen- 
ate conference. 

With  respect  to  the  provision  on  teachers, 
we  do  not  believe  the  provision  is  necessary. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint 
of  the  Administration's  program. 
Sincerely. 

R\Y    Marshall, 
Secretary  of  Labor. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  his  ex- 
planation, and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  QUIE.  Mr.  Speaker,  reserving  the 
right  to  object.  I  wish  to  engage  in  a 
colloquy  with  the  gentleman  from  Cali- 
fornia (Mr.  Hawkins). 

The  Senate  amendment,  as  I  imder- 
stand  it,  simply  extends  for  1978  the  same 
provisions  that  existed  in  1977;  is  that 
correct? 

Mr.  HAVITONS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct,  with 
the  exception  of  the  addition  of  one  tech- 
nical amendment  which  I  have  already 
discussed. 

Mr.  QUIE.  Yes. 

Mr.  HAWKINS.  I  think  the  gentleman 
is  familiar  with  that  amendment. 

Mr.  QUIE.  Yes.  But  that  technical 
amendment  also  continues  for  1978  what 
exists  in  1977;  is  that  correct? 

Mr.  HAWKINS.  It  will  extend  for  1 
year  only  the  present  eligibility  require- 
ment which  we  had  agreed  to  last  year 
in  conference. 

Mr.  QUIE,  And  under  that  provision 
the  prime  sponsor  will  continue  the 
number  of  slots?  The  prime  sponsors 
must  continue  the  number  of  slots  for 
public  service  employment  that  they  had 
as  of  June  30,  1976? 

Mr.  HAWKINS.  The  gentleman  is  cor- 
rect. 

Mr.  QUIE.  But  prime  sponsors  do  not 
have  to  keep  those  individuals  who  are 


presently  on  public  service  employment, 
just  the  number  of  slots. 

Mr.  HAWKINS.  That  is  right,  except 
that  this  protects  those  w^ho  are  now 
filling  positions.  Those  who  are  now 
filling  positions  will  not  have  to  meet  the 
new  requirements. 

Mr.  QUIE.  Presently  employed  Indi- 
viduals will  not  have  to  meet  the  new 
requirements,  but  the  prime  sponsor  does 
not  have  to  keep  them  either,  does  he? 

Mr.  HAWKINS.  That  is  correct. 

Mr.  QUIE.  And  prime  sponsors  are 
mandated  that  any  new  positions  be 
under  the  new  regulations  we  adopted 
last  year,  and  50  percent  of  the  attrition 
is  under  the  regulations  that  we  adopted 
last  year,  and  that  will  continue;  is  that 
correct? 

Mr.  HAWKINS.  That  is  right. 

Mr.  Speaker,  in  further  elaboration, 
may  I  read  again  a  paragraph  from  a 
letter  from  the  Department  of  Labor 
over  the  signature  of  the  Secretary  of 
Labor,  because  I  believe  that  it  would 
be  relevant  to  this  discussion  to  quote 
from  his  letter. 

He  says  the  following: 

In  passing  H.R.  2992,  the  Senate  included, 
in  addition  to  the  one  year  exten.slon  of 
CETA,  a  provision  to  extend  for  one  year  the 
requirement  that  the  number  of  title  II  and 
title  VI  job  holders  who  do  not  have  to  meet 
the  priority  eligibility  standards  remain 
sustained  at  the  current  level.  The  Depart- 
ment supports  such  a  provision;  It  will  pre- 
vent Individuals  already  In  CETA  Jobs  from 
oecoming  ineligible  at  the  start  of  fiscal  year 
1978. 

Mr.  QUIE.  And  for  the  other  50-per- 
cent attrition,  the  prime  sponsor  may  use 
the  old  regulation,  meaning  15  days;  is 
that  correct? 

Mr.  HAWKINS.  That  is  correct,  and 
that  was  the  original  House  position. 

Mr.  QUIE.  However,  if  he  does  desire 
to  do  so,  he  can  go  to  the  new  regulations 
with  respect  to  that  50  percent? 

Mr.  HAWKINS.  That  is  my  under- 
standing. 

Mr.  QUIE.  Mr.  Speaker,  before  this 
House  agrees  to  accepting  the  Senate 
language  on  H.R.  2992,  the  CETA  exten- 
sion, it  is  important  that  the  House  clar- 
ify precisely  what  this  langijage  means, 
and  place  it  in  historical  perspective. 

The  only  requirement  for  eligibility  for 
a  public  service  job  under  the  original 
title  VI  program,  passed  in  1974,  was 
that  a  person  be  unemployed  15  days  or 
more.  Unfortunately,  under  this  provision 
localities  were  able  to  liberally  substitute 
Federal  for  local  dollars  and  failed  to 
hire  those  most  in  need.  Accordingly,  last 
session  we  enacted  Public  Law  94-444 
which  required  prime  sponsors  to  hire 
the  long-term  imemployed.  These 
changes  strictly  limited  the  new  title  VI 
jobs  to  those  most  in  need.  Specifically, 
these  included  those  who  are  unemployed 
15  weeks  or  more,  and  are  not  eligible  for 
unemployment  insurance;  who  are  re- 
ceiving luiemployment  assistance  for  at 
least  15  weeks;  are  welfare  recipients  and, 
In  all  cases,  are  not  from  a  family  whose 
income  exceeds  70  percent  of  the  low- 
income  standard. 

Despite  these  changes,  the  Congress  did 


not  want  to  force  price  sponsors  to  fire 
all  those  who  had  been  hired  under  the 
old  criteria  and  were  still  employed. 
Therefore,  section  607fa)  of  Public  Law 
94-444  allowed  prime  sponsors  to  con- 
tinue the  number  of  jobholders  which 
were  employed  as  of  June  30, 1976,  except 
that  when  any  attrition  occurred  prime 
sponsors  were  required  to  hire  no  less 
than  50  percent  under  the  new  criteria 
and  no  more  than  50  percent  under  the 
old.  Prime  sponsors  have  always  had  the 
option  to  hire  all  replacements  using  the 
new  criteria,  and.  further,  to  replace  any 
existing  jobholder  with  an  individual 
meeting  the  new  requirements  if  they  so 
desired.  Only  the  job  slots  are  protected. 
There  is  nothing  In  the  law  that  requires 
prime  sponsors  to  continue  those  very  in- 
dividuals who  were  on  board  as  of  June 
30.  1976.  and  there  is  nothing  in  the  law 
that  prohibits  prime  sponsors  from  re- 
placing these  individuals  with  new  ell- 
gibles. 

Thus,  existing  law  provides  prime 
sponsors  with  the  following  options: 

First.  It  allows  prime  sponsors  to  sus- 
tain the  number  of  existing  job  slots  as 
of  June  30.  1976,  using  the  old  criteria, 
provided  that  no  attrition  has  occurred ; 

Second.  If  there  has  been  attrition, 
prime  sponsors  may  rehire  up  to  half 
the  replacements  using  the  old  criteria. 
However,  they  have  the  option  of  rehii*- 
ing  all  new  replacements  using  the  new 
criteria; 

Third.  Prime  sponsors  may  replace  all 
those  hired  on  June  30,  1976,  with  those 
meeting  the  new  criteria,  and 

Fourth.  The  Senate  language  does 
nothing  to  alter  the  prime  sponsors'  op- 
tions. All  it  does  is  allow  prime  sponsors 
to  continue  to  exercise  these  options 
through  fiscal  year  1978. 

It  is  with  this  understanding  that  I 
support  H.R.  2992  as  amended  by  the 
Senate. 

Mr.  HAWKINS.  Mr.  Speaker,  the 
colloquy  we  just  had  I  think  explains 
the  bill  unless  there  are  further 
inquiries. 

Mr.  QUIE.  Mr.  Speaker,  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DEPARTMENT  OF  ENERGY 
ORGANIZATION  ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  6804)  to  es- 
tablish a  Department  of  Energy  in  the 
executive  branch  by  the  reorganization 
of  energy  functions  within  the  Federal 
Government  in  order  to  secure  effective 
management  to  assure  a  coordinated 
national  energy  policy,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  . 
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The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  rot  present. 

Ti.p  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  313,  nays  0, 
not  voting  120,  as  follows: 

[Roll  No.  302] 
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Abdnor 
Alexander 
Allen 

Ammerman 
Anderson. 
Calif. 

Andrews.  NC. 

Annunzio 

Applegate 

Archer 

Armstrong 

Ashley 

AuCoin 

Badhana 

Baldus 

Barnard 

Baucus 

Bauman 

Beard.  R.I 

Board,  Tenn. 

Bedell 

Benjamin 

Bennett 

BevUl 

Bingham 

Eianchard 

Blculn 

Boggs 

Boiand 

Eoijtng 

Bonior 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfield 

Brow-n.  Calif. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burke,  Fla. 

Burke,  Mass. 

Burleson.  Tex. 

Burlison,  Mo. 

Burton,  PhUllp 

Butler 

Byron 

Caputo 

Carr 

Cavanaugh 

Cederberg 

Cawson.  Del 

Cleveland 

Cohen 

Collins,  HI. 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Cornell 

Cornwell 

Coughlin 

Crane 

Cunn;nFham 

D'Amours 

Daniel.  Dan 

Daniel.  R  W. 

Danielson 

de  la  Garza 

Dellums 

Derrick 

Derwinskl 

Dickinson 

Dicks 

Dingell 

Dodd 

Drinan 


TEAS — 313 

Duncan.  Orep. 

Dtmcan  Tenn. 

Eckhardt 

Ed  ear 

r-«arQS.  Ala. 

Edwards.  Calif. 

Edwards.  Okla 

Ellberg 

Emery 

Erlenbom 

Enel 

Evans.  Colo. 

Evans,  Del, 

Evans,  Ga. 

Evans,  Ind. 

Fasceli 

Fenwlrk 

Pindiey 

Fish 

Fisher 

Pithlan 

Flood 

Fiynt 

Foley 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Frenzel 

Prey 

Fuqua 

Gaydoe 

Gephardt 

Giaimo 

Gibbons 

Gilman 

Ginn 

Giickman 

Ooldwater 

Gonzalez 

Gore 

Gradison 

Grasaley 

Gudger 

Guyer 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harris 

Harsha 

Hawkins 

Heckler 

He  f  nee 

Heftel 

Hightower 

HUUs 

Holt 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jenkins 

Johnson,  Calif 

Jones,  NC. 

Jone.s,  Okla. 

Jordan 

Kasten 

KAst«nmeier 

KeKy 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Lagomarsino 


Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Levitas    . 

Lloya.  Tenn. 

Long,  La. 

Long,  Md. 

Lett 

Luken 

Lundine 

McClory 

McCloskey 

McDonald 

McEwen 

McPall 

McHugh 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Mejmer 

Michel 

Mikulskl 

Mikva 

Miller.  Ohio 

Mitchell.  N.y. 

Moekley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 
MotU 

Murphy,  Pa. 
Martha 
Myers,  Michael 
Myers.  Lnd, 
Natcher 
Nedzi 
Nix 

Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Ptke 
Preyer 
Quayle 
Quie 
QuUlen 
Rahall 
Rangel 
Beg'ola 
Reuss 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rogers 
Roncalio 


Rooney 

Rose 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebeiius 

Sharp 

Shuster 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 


Smith.  Nebr. 

Snyder 

Solarz 

Spence 

Stangeland 

Stanton 

Stark 

Steed 

Steiger 

Stockman 

Stokes 

Studds 

Stiunp 

Symms 

Thone 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

UUman 

Vender  Jagt 

Vanik 

Vento 

NAYS-tO 


Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wiggins 

WUson.  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Pla. 

Young.  Tex. 

Zablockl 
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Addabbo   - 

Akaka 

Ambro 

Anderson.  HI. 

Andrews. 
N.  Dak. 

Ashbrook 

Aspin 

BadUlo 

Bafalis 

Beilenson 

Blaggl 

Breaux 

Brown,  Mich. 

Burgener 

Burke.  Calif. 

Burton,  John 

Carney 

Carter 

Chappell 

Chisholm 

Clausen, 
Don  H. 
Clay 
Cochran 
Coleman 
Corman 
Cotter 
Davis 
Delauey 
Dent 
Devlne 
DiggB 
Dornan 
Downey 
Early 
English 
Fary 
Fllppo 
Plorio 
Flowers 


Pord.  Mich. 

Fraser 

Gammage 

Goodltng 

Hagedom 

Hall 

Hammer- 
schmidt 

Harkln 

Harrington 

Holland 

HoUenbeck 

Hubbard 

Ichord 

Ireland 

Jeffords 

Jenrette 

Johnson.  Colo. 

Jones.  Tenn. 

Kazen 

Koch 

Krueger 

LaPalce 

Leinman 

Lent 

Uoyd,  Calif. 

Lujan 

McCormack 

McDade 

McKay 

McKlnney 

Mann 

Marlenee 

Metcalfe 

MUford 

MUler,  Calif. 

Mlneta 

Minish 

Mitchell.  Md. 

MoUohan 

Murphy,  HI. 


Murphy,  N.Y. 

Myers,  Gary 

Neal 

Nichols 

Nolan 

Pepper 

Poage 

Pressler 

Price 

Pritchard 

Pursell 

Railsback 

Rhodes 

Rod  1  no 

Roe 

Rosenthal 

Santmi 

Seiberling 

Shipley 

Slkes 

Smith,  Iowa 

Spellman 

St  Germain 

Staggers 

Steers 

Stratton 

Taylor 

Teague 

Thompson 

Thornton 

Traxler 

Van  Deerlin 

Waggonner 

Weaver 

Whltehurst 

Wilson,  Bob 

Wlrth 

Wydler 

Young.  Alaska 

Young,  Mo. 

Zeferettl 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN     THE     COMMITTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  Hoase 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  HJl.  6804,  with 
Mr.  Nedzi  in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  June  2, 1977.  title  V 
had  been  considered  as  having  been  read 
and  open  to  amendment  at  any  point. 

Are  there  further  amendments  to  title 
V? 

AMENDMENT    OFFERED    BY    MR.    ECKHARDT 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
offler  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhakdt: 
Insert  the  foUowlng  new  section  to  Title  V: 

Sec.  504(a)  If  upon  Investigation,  the  Sec- 
retary or  his  authorized  representative  be- 
lieves that  a  person  has  violated  any  regula- 
tion, rule,  or  order  promulgated  pursuant  to 
the  Emergency  Petroleiun  Allocation  Act,  he 
may  issue  a  remedial  order  to  the  person 


Each  remedla:  order  shall  be  In  writing  and 
shall  describe  with  particularity  the  nature 
of  the  violation.  Including  a  reference  to 
the  provision  of  the  rule,  regulation,  or 
order  alleged  to  have  been  violated.  Per  pur- 
poses of  this  section  "person"  includes  any 
Individual,  assoclaUon.  company,  corpora- 
tion, partnership,  or  other  entity  however 
organized. 

(b)  If  within  thirty  days  from  the  receipt 
of  the  remedial  order  issued  by  the  Secretary 
the  person  falls  to  notify  the  Secretary  that 
he  intends  to  contest  the  remedial  order,  the 
remedial  order  shall  become  effective 'and 
shall  be  deemed  a  final  order  of  the  Secretary 
and  not  subject  to  review  by  any  court  or 
agency. 

(c)  If  within  thirty  days  from  the  receipt 
of  the  remedial  order  Lssi:ed  by  the  Secretary 
the  person  notlf.es  the  Secretary  that  he  In- 
tends to  contest  a  remedial  order  issued  un- 
der subsection  (a)  of  this  section,  the  Sec- 
retary shall  immediately  advise  the  Econom- 
ic Regulatory  Administration  of  such  notl- 
fication.  Upon  such  notice,  the  Administrator 
shall  sUy  the  effect  of  the  remedl&l  order 
except  where  he  finds  the  public  Interest  re- 
quires Immediate  compliance  with  such 
remedial  order.  The  Administrator  shall, 
upon  request,  afford  an  opportunity  for  a 
hearing.  Including  the  submission  of  briefs, 
evidence  (oral  or  documentary)  and  oral 
arguments.  To  the  extent  that  the  Adminis- 
trator in  his  discretion  determines  such  Is 
required  for  a  full  and  true  disclosure  of  the 
facts,  he  shall  afford  the  right  of  cro.?s  ex- 
anunation.  The  Administrator  shaU  there- 
after issue  an  order,  based  on  findings  of 
fact,  affii-mlng.  modifying,  or  vacating  the 
Secretary's  remedial  order,  or  directing  other 
appropriate  relief,  and  such  order  shall,  for 
the  purpose  of  Judicial  review,  constitute 
final  agency  action. 

(d)  The  Secretary  may  set  reasonable  time 
limits  for  the  Administration  to  complete 
action  on  a  proceeding  referred  to  It  pur- 
suant to  this  section. 

(e)  Nothing  in  this  section  shall  be  con^ 
strued  to  affect  any  procedural  action  taken 
by  the  Secretary  prior  to  or  incident  to 
Initial  Issuance  of  a  remedial  order  which  Is 
the  subject  of  the  hearing  provided  herein, 
but  such  procedures  shaU  be  reviewable  in 
the  hearing. 

Mr.  ECKHARDT  (during  the  read- 
ing). Mr.  Cliairman,  I  ask  imanlmous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Tl-iere  was  no  objection. 

Mr.  ECKHARDT.  Mr.  Chairman, 
when  the  Congress  passed  the  bill  estab- 
lishing the  program  that  we  are  dealing 
with  here,  it  adopted  the  procedural  pro- 
visions of  the  Economic  Stabilization 
Act,  which  had  been  adopted  in  1970  and 
which  was  thought  at  that  time  to  re- 
quire rather  precmptory  procedures  re- 
specting agency  action.  Of  course,  a 
great  deal  of  time  has  passed  since  then; 
yet  there  is  no  procedure  by  which  a 
person  ordered  to  comply  with  a  rule  or 
regulation  by  a  remedial  order  can  get 
a  hearing  before  the  agency.  It  cannot 
get  a  hearing  now  befgre  the  FEA  and 
under  this  bill  there  is  no  procedure  for 
a  hearing  before  the  Department. 

What  this  would  do  is  give  a  person 
against  whom  remedial  order  is  issues  a 
right  to  a  hearing  before  the  agency. 

I  think  it  merely  affords  minimal  due 
process.  It  affords  a  little  bit  less  oppor- 
tunity for  a  full  adjudicator!'  type  hear- 
ing than  is  afforded  by  the  Administra- 
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tive  Procedure  Act;  but  it  gives  the  right 
to  a  person  to  be  confronted  by  the 
agency's  evidence  on  tiie  other  side. 

Mr.  CHAR.LES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  jield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  would  this  amendment  not 
provide  the  same  procedural  recourse  we 
have  m  ail  the  other  regulatory  agen- 
cies? 

Mr.  ECKHARDT.  Yes,  generally  so. 
We  do  not  grant  quite  as  many  proce- 
dural safeguards  to  the  person  subjected 
to  agency  action  as  does  sections  £54  and 
556  of  the  Administrative  Procedure  Act: 
but  it  does  give  the  rifht  to  a  person  to 
have  an  oral  hearing,  gives  him  an  op- 
portunity to  contest  the  agency  position 
and  gives  him  a  record  on  which  a  court 
may  ultimately  determine  whether  the 
agency  decision  was  based  substantially 
on  the  record  as  a  whole.  No  such  pro- 
cedures are  now  provided. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  we  have 
gone  over  the  amendment.  It  is  accept- 
able and  we  will  accept  the  amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr,  BROWN  of  Ohio.  Mr.  Chairman.  I 
wish  to  congratulate  the  gentleman  from 
Texas  for  offering  this  amendment,  be- 
cause It  resolves  a  problem  of  FEA  pro- 
cedures, which  were  originally  estab- 
lished at  the  time  of  the  oil  embargo  and 
which  ulll  not.  as  originally  established, 
protect  the  Interested  persons  as  they 
should  be.  It  may  have  been  entered  at 
the  time  of  the  embargo,  but  now  we  are 
moving  along  rapidly. 

Now.  we  are  setting  up  a  time  on  a 
permanent  basis.  It  seems  to  me  that  it 
is  very  important  to  have  a  sound,  pru- 
dent, regular  administrative  procedure. 
The  gentleman's  amendment  ideally  does 
that.  One  of  the  things  we  have  been  ob- 
serving over  the  last  few  months  is  that 
small  independent  producers  who  are 
challenged  by  the  FEA  just  simply  have 
to  abandon  their  cases  and  accept  the 
FEA  ruling  because  they  do  not  have  the 
wherewithal  to  fight  the  FEA's  deci- 
sion. This  will  help  assure  that  they  will 
have  the  same  kinds  of  rights  that  bigger 
outfits  with  stronger  resources  have  in 
trying  to  respond  to  the  bureaucracy 

Mr.  ECKHARDT.  The  gentleman  has 
stated  the  situation  accurately 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  ECKHARDT.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  BROOKS.  Mr.  Chairman,  I  say 
to  my  friend  that  this  appears  to  be  an 
equitable  amendment,  and  will  add  to  the 
due  process  section  of  the  legislation  I 
understand,  as  the  gentleman  from  Ohio 
(Mr,  Brown)  has  pointed  out,  that  he 
and  the  members  of  the  Committee  on 
Interstate  and  Foreign  Commerce  have 
no  objection  to  this  cleaning  up  of  our 
legislative  record.  I  have  no  objection 
to  it  either. 
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Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 

Mr.  CONTE,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  to- 
day to  support  the  gentleman  from  Texas 
in  his  amendment  to  this  proposal.  The 
amendment  ■will  provide  the  badly  need- 
ed protection  of  the  rights  of  small 
business  subject  to  regulation  under  the 
Emergency  Petroleum  Allocation  Act.  I 
commend  the  gentleman  for  recognizing 
the  needs  of  this  vital  sector  of  our  en- 
ergy industry.  As  he  well  "knows,  the  in- 
terests of  these  small  businesses  have 
been  long  overlooked  as  we  aggressively 
pushed  for  Increased  energy  supplies  and 
at  the  same  time,  strived  to  protect  the 
interests  of  the  consuming  public.  With 
the  establishment  of  this  Cabinet-level 
Department,  we  must  assure  the  small 
business  sector  the  rights  we  denied  them 
when  establishing  the  Federal  Energy 
Administration,  that  being  the  basic  pro- 
cedural due  process  rights  in  agency 
adjudicatory  proceedings.  Without  this 
safeguard,  this  proposed  Depaitment 
would  be  the  only  permanent  Cabinet- 
level  entity  with  the  right  to  adjudicate 
the  rights  of  regulated  persons  without 
adhering  to  the  basic  due  process  pro- 
visions. It  is  essential  that  there  be  a 
normalization  of  the  administrative 
process,  so  that  independent  marketers 
receive  the  same  evenhanded  treatment 
as  regulated  parties  before  other  Cabi- 
net-level Departments.  This  is  a  matter 
of  policy  and  equity  we  should  not  ignore. 
Mr.  Chairman,  in  our  hastened  efforts  to 
deal  with  the  energy  situation  and  all  of 
its  ramifications,  it  was  easy  to  uninten- 
tionally forget  the  small  business,  which 
as  a  whole,  provided  a  substantial 
amount  of  our  energy  supplies  and 
marketing  needs.  This  unintentional  act 
has  been  the  past  record  of  our  energy - 
related  agencies  and  is  something  we 
carmot  allow  to  continue  if  we  are  serious 
about  addressing  the  energy  issue.  I  urge 
my  colleagues  to  vote  in  favor  of  this 
amendment. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  V? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE  VI— ADMINISTRATIVE  PROVISIONS 
Sec.  601.  (a)  For  purposes  of  this  section — 

(1)  the  term  "Department"  Includes  any 
agency,  administration,  commission,  or  other 
component  thereof; 

(2)  the  term  "Department  proceeding"  In- 
cludes any  Department  hearing,  application, 
rulemaking  or  other  determination,  contract, 
grant,  reward,  fund  transfer,  claim,  contro- 
versy, charge,  accusation,  or  arrest; 

(3)  the  term  "employee"  means  any  per- 
son holding  a  position  In  the  Department; 

(4)  the  term  "employment"  means  em- 
ployment with  an  energy  concern  and  In- 
cludes employment  as  a  consultant,  agent, 
attorney,  or  otherwise  and  Includes  volun- 
tary employment; 

(5)  the  term  "energy  concern"  means  any 
person  significantly  engaged  in  the  produc- 
tion, generation,  transmission,  distribution, 
or  sale  of  electric  power,  petroleum  or  petro- 


leum products,  synthetic  fuels,  energy  from 
renewable  resources,  wastes,  or  geothermal 
steam,  nuclear  energy,  natural  gas,  coal,  solar 
energy,  or  other  energy -related  source  or 
resource,  or  in  any  research  or  development 
significantly  related  to  such  production,  gen- 
eration,  transmls-sion,  distribution,  or  sale; 

(6)  the  term  "parUcipate"  includes  par- 
ticipation by  way  of  decision,  approval,  dis- 
approval, recommendation,  the  rendering  of 
tulvlce,  or  investigation;  and 

(7)  the  term  "supervisory  employee" 
means  any  of  the  following  officers  or  em- 
ployees of  the  Department — 

(A)  an  Individual  compensated  at  the  rate 
provided  for  grade  of  GS-16  or  above  tinder 
section  5332  of  title  5,  United  States  Code; 

(B)  any  other  Individual  who.  In  the  judg- 
ment of  the  Secretary,  exercises  sufficient 
decisionmaking  authority  so  that  the  provi- 
sions of  this  section  should  apply  to  such 
individual: 

(C)  the  Director  or  Deputy  Director  of  any 
State,  regional,  district,  local,  or  other  field 
office;  or 

(D)  an  employee  or  officer  who  has  respon- 
sibility with  respect  to  the  award,  review, 
modification,  or  termination  of  any  grant, 
contract,  reward,  or  fund  transfer  within 
the  authority  of  the  Secretary. 

(b)(1)  No  supervisory  employee  shall 
knowingly  receive  compensation  from,  or 
hold  any  official  relation  to,  any  energy  con- 
cern, or  own  stocks  or  bonds  thereof,  or  have 
any  pecuniary  Interest  therein. 

(2)  Personnel  transferred  to  the  Depart- 
ment pursuant  to  section  701  of  this  Act 
shall  have  six  months  to  comply  with  the 
provisions  of  paragraph  (1)  of  this  subsec- 
tion with  respect  to  prohibited  property 
holdings.  Any  person  transferred  pursuant  to 
section  701  shall  notify  the  Secretary  of  aU 
circumstances  which  would  be  violative  of 
the  restrictions  described  In  subsection  (b) 
( 1 )  not  later  than  fifteen  days  after  the  date 
of  such  transfer  as  determined  by  the  TTnlted 
States  ClvU  Service  Commission. 

(3)  Where  exceptional  hardship  would  re- 
sult, or  where  the  Interest  Is  vested,  the 
Secretary  Is  authorized  to  waive  the  require- 
ments of  this  subsection  with  re-spect  to  any 
person  covered.  Such  waiver  shall : 

(A)  be  published  in  the  Federal  Register; 

(B)  contain  a  finding  by  the  Secretary  that 
exceptional  hardship  would  result:  and 

(C)  indicate  the  steps  taken  by  the  Secre- 
tary to  minimize  confUct  of  Interest  and  the 
appearance  of  conflict  of  Interest. 

Such  waiver  shall  In  no  Instance  constitute 
a  waiver  of  the  requirements  of  section  208 
of  title  18,  Unlt«d  SUtes  Code. 

(c)  (1)  Each  supervisory  employee  shall  file 
with  the  Secretary,  In  such  form  and  man- 
ner as  the  Secretary  shall  prescribe,  a  report 
describing  all  previous  employment  with  any 
energy  concern. 

(2)  ESich  former  supervisory  employee  of 
the  Department  shall  file  with  the  Secretary. 
In  such  form  and  manner  as  the  Secretary 
shall  prescribe,  not  later  than  the  November 
15  of— 

(A)  the  fiscal  year  following  the  fiscal 
year  In  which  such  person  ceased  to  be  an 
employee  of  the  Department,  and 

(B)  each  of  the  succeeding  two  fiscal  years, 
a  report  describing  any  employment  with 
any  energy  concern  during  the  fiscal  year  to 
which  such  report  relates. 

(3)  Each  report  filed  pursuant  to  para- 
graphs (1)  and  (2)  shall  contain  the  name 
and  address  of  the  person  filing  the  report, 
the  name  and  address  of  the  energy  concern 
with  which  he  held  employment,  a  brief  de- 
scription of  his  duties  and  work  for  the  en- 
ergy concern,  the  dates  of  his  employment, 
and  such  other  pertinent  information  as  the 
Secretary  may  require. 

(4)  The  Secretary  shall  maintain  a  file  con- 
taining the  reports  filed  with  him  pursuant 
to  paragraphs  (1)  and  (2).  All  such  reports 
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shall  be  available  for  public  Inspection  and 
copying  at  all  times  during  regular  working 
hours. 

(d)  (1)  (A)  For  a  period  of  two  years  after 
terminating  any  employment  with  any  en- 
ergy concern,  no  supervisory  employee  shall 
knowingly  participate  In  any  Department 
proceeding  in  which  hU  former  employer  la 
substantially,  directly,  or  materially  Involved, 
other  than  In  a  rulemaking  proceeding  which 
has  a  substantial  effect  on  numerous  energy 
concerns. 

(B)  While  an  employee  of  the  Department, 
no  supervisory  employee  shall  knowingly 
participate  In  any  Department  proceeding  for 
which  he  had  direct  responsibility,  or  In 
which  he  participated  substantially  or  per- 
sonally, while  In  the  employment  of  any 
energy  concern 

(C)  No  supervisory  employee  who  solicits, 
negotiates,  or  arranges  for  employment  with 
any  energy  concern  shall  participate  In  any 
Department  proceeding  In  which  such  energy 
concern  Is  substantially,  directly,  or  mate- 
rlally  Involved 

(2)  (A)  For  a  period  of  two  years  after 
ceasing  to  be  an  employee  of  the  Depart- 
ment, no  supervisory  employee  shall,  In  any 
professional  capacity  for  anyone  other  than 
the  Uniu-d  States,  appear  or  attend  before 
or  make  any  oral  or  written  communication 
or  submission  to,  or  filing  with,  the  Denart- 
ment  or  any  officer  or  employee  of  the  De- 
partment In  connection  with  any  Department 
proceeding  which  was  directly  or  Indirectly 
under  nis  official  responsibility  while  a  su- 
pervisory employee. 

'B)  For  a  period  of  five  years  after  ceas- 
ing  to  be  an  employee  of  the  Department 
no  supervisory  employee  shall.  In  any  pro- 
fessional capacity  for  anyone  other  than  the 
Ualted  States,  appear  or  attend  before,  or 
make  any  oral  or  written  communication  to, 
or  filing  with,  the  Department,  or  any  officer' 
or  employee  of  the  Department  In  connec- 
tion with  any  Department  proceeding  in 
wnich  he  participated  substantially  or  per- 
sonally, while  a  supervisory  employee. 

(3)  Notwithstanding  any  penalty  Imposed 
under  subsection  (el,  any  violation  of  this 
subsection  shall  be  taken  into  consideration 
in  deciding  the  outcome  of  any  Department 
proceeding  in  connection  with  which  the 
prohibited  appearance,  attendance,  commu- 
nication, or  submission  was  made. 

(4)  Whenever  the  Secretary'  makes  a  writ- 
ten  finding   as   to   a   particular  supervisory 
employee  that  the  application  of  a  particu- 
lar  restriction   or   requirement    Imposed    by 
paragraph   (1)   or   (2)   of  this  subsection  In 
a    particular   circumstance    would   work    an 
exceptional  hardship  upon  such  supervisory 
employee  or  would  be  coi.trary  to  the  na- 
tional interest,  the  SecreUrv  mav  waive  In 
writing  such  restriction  or  requirement  as 
to  such  supervisory  employee.  The  Secretary 
shall  maintain  a  file  containing  all  findings 
and  waivers  made  by  him  pursuant  to  this 
paragraph,  and  alfsuch  findings  and  waivers 
shall  be  avaUable  for  public  Inspection  and 
copying  at  all  times  during  regular  working 
hours.  Any  waiver  made  by  the  Secretary  of 
a  restriction  Imposed  under  paragraph   (2) 
of  this  subsection  shall  also  be  filed  with 
any  record  of  the  Department  proceeding  as 
to  which  the  waiver  for  purposes  of  partici- 
pation Is  granted.  No  such  waiver  shall  In 
any  Instance  constitute  a  waiver  of  the  re- 
quirements of  section  207  of  title  18  United 
States  Code. 

(e)  Any  person  who  violates  subsections 
(0),  (c).  or  (d),  taking  Into  account  any 
waiver  under  subsection  (b)(3)  or  (d)(4) 
shall  be  subject  to  a  civil  penalty,  assessed 
by  the  Secretary,  not  to  exceed  810,000  for 
each  violation. 

(f )  Nothing  In  this  .section  shall  be  deemed 
to  limit  the  operation  of  section  207  or  sec- 
tion 208  of  title  18,  United  States  Code. 
Sec.  602.  (a)  Each  officer  or  employee  of  the 


Department,  including  the  Federal  Energy 
Regulatory  Commission,  who  has  any  known 
financial  Interest — 

(1)  in  any  person  engaged  m  the  business, 
other  than  at  the  retail  level,  of  developing, 
producing,  refining,  transporting  by  pipeline, 
or  converting  Into  synthetic  fuel,  minerals, 
wastes,  or  renewable  resources,  or  in  the  gen- 
eration of  energy  from  such  minerals,  wastes. 
or  renewable  resoiu-ces,  or  In  conducting  re- 
search, development,  and  demonstration  with 
financial  assistance  under  this  Act  or  any 
Act.  the  administration  of  which  is  trans- 
ferred pursuant  to  this  Act; 

(2)  In  property  from  which  coal,  natural 
gas.  crude  oil,  or  nuclear  material  is  com- 
mercially produced; 

(3)  in  any  person  engaged  in  the  produc- 
tion, generation,  transmission,  distribution, 
or  sale  of  electric  power;  or 

(4)  in  any  person  engaged  in  production, 
sale,  or  distribution  of  nuclear  materials; 
shall,  beginning  on  February  1,  1978,  an- 
nually file  with  the  Secretary  a  written  state- 
ment disclosing  all  such  interests  held  by 
such  officer  or  employee  during  the  preceding 
calendar  year.  Such  statement  shall  be  sub- 
ject to  examination,  and  available  for  copy- 
ing, by  the  public  upon  request. 

( b )   The  Secretary  shall — 
( 1 )    act.  within  ninety  davs  after  the  effec- 
tive date  of  this  Act,  by  rule — 

(A)  to  define  the  term  "known  financial 
Interest"  for  purposes  of  subsection  (a) ;  and 

(B)  to  establish  the  methods  by  which  the 
requirement  to  file  written  statements  spec- 
ified in  subsection  (a)  will  be  monitored 
and  enforced,  including  appropriate  provi- 
sions for  the  filing  by  such  officers  and  em- 
ployees of  such  statements  and  the  review  by 
the  Secretary  of  such  statements:  and 

(2)  include,  as  part  of  the  report  made 
pursuant  to  section  621,  a  report  with  respect 
to  such  disclosures  and  the  actions  taken  in 
regard  thereto  during  the  preceding  calendar 
year. 

(c)  In  the  rules  prescribed  In  subsection 
(b).  the  Secretary  may  identify  specific  posi- 
tions, or  classes  thereof,  within  the  Depart- 
ment and  the  Commission  which  are  of  a 
nonregulatory  or  nonpollcymaklng  nature 
and  provide  that  officers  or  employees  oc- 
cupying such  positions  shall  be  exempt  from 
the  requirements  of  this  section 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  subsection  (a) 
shall  be  fined  not  more  than  $2,600  or  im- 
prisoned not  more  than  one  year,  or  both. 

Sec.  603.  The  Secretary  is  authorized  to 
prescribe  such  policies,  standards,  criteria, 
procedures,  rules,  and  regulations  as  he  may 
deem  to  be  necessary  or  appropriate  to  carry 
out  functions  now  or  hereafter  vested  in  him. 
Sec.  604.  Except  as  otherwise  expressly  pro- 
hibited by  law.  the  Secretary  may  delegate 
any  of  his  functions  to  such  officers  and 
employees  of  the  Department  as  he  may 
designate,  and  may  authorize  such  successive 
redelegatlons  of  such  functions  as  he  may 
deem  to  be  necessary  or  appropriate. 

Sec.  605.  The  Secretary  Is  authorized  to 
establish,  alter,  consolidate,  or  discontinue 
and  to  maintain  such  State,  regional,  dis- 
trict, local,  or  other  field  offices  as  he  may 
deem  to  be  necessary  to  carrv  out  functions 
now  or  hereafter  vested  In  him. 

Sec.  606.  The  Secretary  may,  from  time  tc 
time,  establish,  alt«r,  consolidate  or  discon- 
tinue such  organizational  unite  or  com- 
ponents within  the  Department  as  he  may 
deem  to  be  necessary  or  appropriate,  except 
that  such  authority  shall  not  extend  to  the 
abolition  of  organizational  units  or  com- 
ponents established  by  this  Act. 

Sec  607  In  the  performance  of  functions 
transferred  to,  and  vested  in.  the  Secretary 
or  any  officer  or  component  of  the  Depart- 
ment, other  than  the  Commission,  the  Sec- 
retary Is  authorized  to  appoint  and  fix  the 
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compensation  of  such  officers  and  employees 
as  may  be  necessary  to  carry  out  such  func- 
tions. Such  officers  and  employees  shall  be 
appointed  In  accordance  with  the  civil  serv- 
ice laws  and  their  compensation  fixed  m 
accordance  with  title  6,  United  States  Code 
except  that  to  the  extent  the  Secretary  deems 
such  action  necessary  to  the  discharge  of  his 
functions,  he  may  establish  scientific  or  pro- 
fessional positions  within  the  Department 
as  provided  in  section  3104  of  title  5  United 
States  Code. 

Sec  608.  (a)  There  shall  be  within  the 
Department  not  more  than  fourteen  addi- 
tional officers  in  positions  authorized  by  sec- 
tions 5315  and  5316  of  title  5,  United  States 
Code,  who  shall  be  appointed  by  the  Secre- 
tary and  who  shall  perform  such  functions 
as  the  Secretary  shall  prescribe  from  time  to 
time. 

(b)  (1)  Subject  to  the  provisions  of  chap- 
ter 61  of  title  5,  United  States  Code,  but  not- 
withstanding the  last  two  sentences  of  sec- 
tion 5108(a)  of  such  title,  the  Secretary  may 
place  at  GS-16,  GS-17,  and  GS-18,  not  to 
exceed  350  pceitlons  of  the  positions  subject 
to  the  limitation  of  the  first  sentence  of  sec- 
tion 6108(a)  of  such  title. 

(2)  Any  position  placed  at  GS-16.  GS-17 
or  GS-18  under  the  authority  of  paragraph 
(1)  may  be  filled  only  by  a  person  who  Is 
transferred  in  connection  with  a  transfer 
of  function  under  this  Act  and  who.  Immedi- 
ately before  the  effective  date  of  this  Act 
held  a  position  having  duties  comparable  to 
those  of  such  position  Appointments  under 
this  paragraph  may  be  made  without  regard 
to  the  provisions  of  section  3324  of  title  5 
United  States  Code,  relating  to  the  approval 
by  the  Civil  Service  Commission  of  appoint- 
ments to  GS-16,   GS-17.   and  GS-18. 

(3)  The  Secretary's  authority  under  this 
subsection  with  respect  to  any  position  shall 
cease  when  the  person  appointed  to  fill  such 
position  under  paragraph  (2)  leaves  such 
position. 

Sec.  609.  The  Secretary  may  obtain  serv- 
ices as  authorized  by  section  3109  of  title  6 
United  States  Code,  at  rates  not  to  exceed 
the  dally  rate  prescribed  for  grade  GS-18  of 
the  General  Schedule  by  section  5332  of  title 
6,  United  States  Code,  for  persons  In  Gov- 
ernment service  employed  Intermittently 

Sec.  610.  Section  17  of  the  Federal  Energy 
AdmlnUtratlon  Act  of  1974  shall  be  appli- 
cable to  advisory  committees  chartered  by 
the  Department. 

Sec.  611.  (a)  The  Secretary  is  authorized 
to  provide  for  participation  of  Armed  Forces 
personnel  In  carrying  out  functions  per- 
formed, on  the  date  of  enactment  of  thU 
Act,  in  the  Energy  Research  and  Develop- 
ment Administration  and  under  chapter  641 
of  title  10,  United  States  Code.  Members  of 
the  Armed  Forces  may  be  detailed  for  serv- 
ice In  the  Department  by  the  Secretary  con- 
cerned (as  said  term  Is  defined  In  section 
101  of  such  title)  pursuant  to  cooperative 
agreements  with  the  Secretary. 

(b)  The  detail  of  any  personnel  to  the  De- 
partment under  this  section  shall  In  no  way 
affect  status,  office,  rank,  or  grade  which 
officers  or  enlisted  men  may  occupy  or  hold 
or  any  emolument,  perquisite,  right,  privi- 
lege, or  benefit  incident  to,  or  arising  out  of, 
such  status,  office,  rank,  or  grade,  nor  shall 
any  member  so  detailed  be  charged  against 
any  statutory  or  other  limitation  on 
strengths  applicable  to  the  Armed  Forces  or 
the  Department.  A  member  so  detailed  shall 
not  be  subject  to  direction  or  control  by  his 
armed  force,  or  any  officer  thereof,  directly 
or  Indirectly,  with  respect  to  the  responsibil- 
ities exercised  in  the  position  to  which 
detailed. 

Sec  612.  (a)  With  their  consent,  the  Sec- 
retary and  the  Federal  Enerev  Regulatory 
Commission  may,  with  or  without  reimburse- 
ment, use  the  research,  equipment,  and  facil- 
ities of  any  agency  or  instrumentality  of  the 
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United  States  or  of  any  State,  the  District 
of  Columbia,  the  CominonweaUh  of  Puerto 
Rico,  or  any  territory  or  possession  of  the 
United  States,  or  of  any  political  subdivision 
thereof,  or  of  any  foreign  government,  in 
carrying  out  any  function  now  or  hereafter 
vested  In  the  Secretary  or  the  Commission. 

(b)  The  Secretary  may,  with  or  without 
reimbursement,  provide  research,  equip- 
ment, and  facilities  to  any  agency  or  instru- 
mentality of  the  United  States  or  any  State, 
territory,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  or  any  political 
subdivision  thereof,  or  to  any  foreign  govern- 
ment, whenever  he  deems  such  action  to  be 
necessary  and  appropriate  to  the  perform- 
ance of  functions  now  or  hereafter  vested 
in  him. 

(c)  Proceeds  from  reimbursements  under 
this  section  shall  be  deposited  In  the  Treas- 
ury and  may  be  withdrawn  by  the  Secre- 
tary or  the  head  of  the  agency  or  Instrumen- 
tality of  the  United  States  Involved,  as  the 
case  may  be.  to  pay  directly  the  costs  of  the 
equipment,  or  facilities  provided,  to  repay 
or  make  advances  to  appropriations  or  funds 
which  do  or  will  initially  bear  all  or  a  part 
of  such  costs  or  to  refund  excess  sums  when 
necessary,  except  that  such  proceeds  may  be 
credited  to  a  working  capital  fund  otherwise 
established  by  law.  including  the  fund  es- 
tablished pursuant  to  section  619  of  this 
Act,  and  used  under  the  law  governing  such 
fund.  If  the  fund  Is  available  for  use  for 
providing  the  equipment,  or  facilities 
involved. 

Sec.  613.  The  Secretary  Is  authorized  tc 
enter  into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or  other  sim- 
ilar transactions  with  public  agencies  and 
private  organizations  and  persons,  and  to 
make  such  payments  (in  lump  sum  or  Install- 
ments, and  by  way  of  advance  or  reimburse- 
ment) as  he  may  deem  to  be  necessary  or 
appropriate  to  carry  out  functions  now  or 
hereafter  vested  In  the  Secretary. 

Sec  614.  The  Secretary  is  authorized  to  ac- 
quire (by  purchase,  lease,  condemnation,  or 
otherwise),  construct,  Improve,  repair,  oper- 
ate, and  maintain  laboratories,  research  and 
testing  sites  and  facilities,  quarters  and  re- 
lated accommodations  for  employees  and  de- 
pendents of  employees  of  the  Department, 
such  personal  property  (including  patents), 
or  any  interest  therein,  as  the  Secretary 
deems  necessary;  and  to  provide  by  contract 
or  otherwise  for  eating  facilities  and  other 
necessary  facilities  for  the  health  and  wel- 
fare of  employees  of  the  Department  at  Its 
Installations  and  purchase  and  maintain 
equipment  therefor. 

Sec  615.  (a)  As  necessary  And  when  not 
otherwise  available,  the  Secretary  is  au- 
thorized to  provide  for,  construct,  or  main- 
tain the  following  for  employees  and  their 
dependents   stationed   at    remote   locations: 

(1)  emergency  medical  services  and  sup- 
plies; 

(2)  food  and  other  subsistence  supplies; 

(3)  messing  facilities: 

(4)  audiovisual  equipment,  accessories, 
and  supplies  for  recreation  and  training; 

(5)  reimbursement  for  food,  clothing, 
medicine,  and  other  supplies  furnished  by 
such  employees  In  emergencies  for  the 
temporary  relief  of  distressed  persons: 

(6)  living  and  working  quarters  and 
facilities;  and 

(7)  transportation  of  school  age  depend- 
ents of  employees  to  the  nearest  appropriate 
educational  facilities. 

(b)  The  furnishing  of  medical  treatment 
under  paragraph  (1)  of  subsection  (a)  and 
the  furnishing  of  services  and  supplies  under 
paragraphs  (2)  and  (3)  of  subsection  (a) 
shall  be  at  prices  reflecting  reasonable  value 
as  determined  by  the  Secretary. 

(c)  Proceeds  from  reimbursements  nnder 
this  section  shall  be  deposited  In  the  Treas- 
ury and  may  be  withdrawn  by  the  Secretary 


to  pay  directly  the  cost  of  such  work  or  serv- 
ices, to  repay  or  make  advances  to  appro- 
priations of  funds  which  will  initially  bear 
all  or  a  part  of  such  cost,  or  to  refund  excess 
sums  when  necessary:  Provided,  That  such 
payments  may  be  credited  to  a  working  cap- 
ital fund  otherw^lse  established  by  law,  In- 
cluding the  fund  established  pursuant  to 
section  619  of  this  Act,  and  used  under  the 
law  governing  such  fund.  If  the  fund  is 
available  for  use  by  the  IJepartment  for 
performing  the  work  or  services  for  which 
payment  Is  received. 

Sec  616.  The  Secretary  Is  authorized  to 
acquire  any  of  the  following  described  rights 
If  the  property  acquired  thereby  is  for  use 
by  or  for,  or  useful  to.  the  Department: 

(1)  copyrights,  patents,  and  applications 
for  patents,  designs,  proce'ises,  and  manufac- 
turing data; 

(2)  licenses  under  copyrights,  patents,  and 
applications  for  patents;  and 

(3)  releases,  before  suit  is  brought,  for 
past  Infringement  of  patpnts  or  copyrights. 

Sec  617.  The  Secretary  Is  authorized  to 
accept,  hold,  administer,  and  utilize  gifts, 
bequests,  and  devices  of  property,  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Department. 
Gifts,  bequests,  and  devices  of  money  and 
proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devices  shall  be 
deposited  In  the  Treasury  and  shall  be  dis- 
bursed upon  the  order  of  the  Secretary. 
Property  accepted  pursuant  to  this  section. 
and  the  proceeds  thereof,  shall  be  used  as 
nearly  as  possible  In  accordance  with  the 
terms  of  the  gift,  bequest,  or  devise.  For  the 
purposes  of  Federal  Income,  estate,  and  gift 
taxes,  property  accepted  under  this  section 
shall  be  considered  as  a  gift,  bequest,  or 
devise  to  the  United  States. 

Sec.  618.  The  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  Department  of 
such  design  as  he  shall  approve  and  Judicial 
notice  shall  be  taken  of  such  seal. 

Sec  619.  The  Secretary  is  authorized  to 
establish  a  working  capital  fund,  to  be  avail- 
able without  fiscal-year  limitation,  for  ex- 
penses necessary  for  the  maintenance  and 
operation  of  such  common  administrative 
services  as  he  shall  find  to  be  desirable  In  the 
Interests  of  economy  and  efficiency.  There 
shall  te  transferred  to  the  fund  the  stocks  of 
supplies,  equipment,  other  assets,  liabilities. 
and  unpaid  obligations  relating  to  the  serv- 
ices which  he  determines  will  be  performed 
through  the  fund.  Appropriations  to  the  fund 
In  such  amounts  as  may  be  necessary  to  pro- 
vide additional  working  capital  are  author- 
ized. The  working  capital  fund  shall  recover 
from  the  appropriations  and  funds  for  which 
services  are  performed,  either  In  advance  or 
by  way  of  reimbursement,  amounts  which 
will  approximate  the  costs  Incurred,  Includ- 
ing the  accrual  of  annual  leave  and  the  de- 
preciation of  equipment.  The  fund  shall  also 
be  credited  with  receipts  from  the  sale  or 
exchange  of  Its  property,  and  receipts  in 
payment  for  loss  or  damage  to  property 
owned  by  the  fund. 

Sec.  620.  To  the  extent  necessary  or  appro- 
priate to  perform  any  function  transferred  by 
this  Act.  the  Secretary  may  exercise.  In  carry- 
ing out  the  function  so  transferred,  any 
authority  or  part  thereof  available  by  law, 
including  appropriation  Acts,  to  the  official 
or  agency  from  which  such  function  was 
transferred. 

Sec  621.  The  Secretary  shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
commencing  with  the  first  complete  fiscal 
year  following  the  effective  date  of  this  Act. 
make  a  report  to  the  President  for  submis- 
sion to  the  Congress  on  the  activities  of  the 
Department  during  the  perceding  fiscal  year. 
Such  report  shall  Include  a  statement  of  the 
Secretary's  goals,  priorities,  and  plans  for 
the  Department,  together  with  an  assess- 
ment of  the  progress  made  toward  the  at- 


tainment of  those  goals,  the  effective  and  effi- 
cient management  of  the  Department,  and 
progress  made  In  coordination  of  Its  func- 
tions with  other  departments  and  agencies 
of  the  Federal  Government.  In  addition,  such 
report  shall  include  the  Information  required 
by  section  15  of  the  Federal  Energy  Admin- 
istration Act  of  1974,  section  307  of  the  En- 
ergy Reorganization  Act  of  1974,  and  section 
15  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  and 
shall  Include: 

(1)  projected  energy  needs  of  the  United 
States  to  meet  the  requirements  of  the  gen- 
eral welfare  of  the  people  of  the  United  States 
and  the  commercial  and  Industrial  life  of  the 
Nation; 

(2)  an  estimate  of  (A)  the  domestic  and 
foreign  energy  supply  on  which  the  United 
States  will  be  expected  to  rely  to  meet  such 
needs  In  an  economic  manner  with  due  re- 
gard for  the  protection  of  the  environment, 
the  conservation  of  natural  resources,  and 
the  implementation  of  foreign  policy  objec- 
tives, and  (B)  the  quantities  of  energy  ex- 
pected to  be  provided  by  different  sources 
(Including  petroleum,  natural  and  synthetic 
gases,  coal,  uranium,  hydroelectric,  solar,  and 
other  means)  and  the  expected  means  of  ob- 
taining such  quantities; 

(3)  current  forseeable  trends  In  the  price, 
quality,  management,  and  utilization  of  en- 
ergy resources  and  the  effects  of  those  trends 
on  the  social,  environmental,  economic,  and 
other  requirements  of  the  Nation; 

(4)  a  summary  of  research  and  develop- 
ment efforts  funded  by  the  Federal  Govern- 
ment to  develop  new  technologies,  to  fore- 
stall energy  shortages,  to  reduce  waste,  to 
foster  recycling,  and  to  encourage  conserva- 
tion practices,  and  shall  Include  recommen- 
dations for  developing  technologies  capable 
of  Improving  the  quality  of  the  environ- 
ment and  Increasing  efficiency; 

(5)  a  review  and  appraisal  of  the  adequacy 
and  appropriateness  of  technologies,  proce- 
dures, and  practices  (Including  competitive 
and  regulatory  practices)  employed  by  Fed- 
eral, State,  and  local  governments  and  non- 
governmental entities  to  achlevo  the  pur- 
poses of  this  Act. 

Sec  622.  The  Secretary,  when  authorized 
in  an  appropriation  act.  In  any  fiscal  year, 
may  transfer  funds  from  one  appropriation 
to  another  within  the  Department,  except 
that  no  appropriation  shall  be  either  In- 
creased or  decreased  pursuant  to  this  sec- 
tion more  than  5  per  centum  of  the  appro- 
priation for  such  fiscal  year. 

Sec.  623.  Appropriations  to  carry  out  the 
provisions  of  this  Act  shall  be  subject  to  an- 
nual authorization. 

Mr.  BROOKS  (during  the  reading^ . 
Mr.  Chairman,  I  ask  un&nimous  consent 
that  title  VI  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENT  OFTERED  BT  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Brooks:  On 
page  116,  after  line  2,  add  the  following: 

Sec.  624.  Notwithstanding  any  other  pro- 
vision of  this  Title,  no  authority  to  enter  in- 
to contracts  or  to  make  payments  under  this 
Title  shall  be  effective  except  to  such  extent 
or  In  such  amounts  as  are  provided  In  ad- 
vance In  appropriations  Acts. 

Mr.  BROOKS.  Mr.  Chairman.  I  offer 
this  amendment  on  behalf  of  the  chair- 
man of  the  Appropriations  Committee. 
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This  Is  a  procedural  amendment  and 
would  improve  the  manner  in  which  the 
operating  funds  of  the  new  Department 
of  Energy  are  used. 

Under  the  present  language  of  the  bill, 
according  to  the  chairman  of  the  Ap- 
propriations Committee,  the  Department 
would  technically  be  able  to  accept  gifts, 
sell  services  and  other  things  and  use 
these  funds  without  congressional  ap- 
proval. Further,  It  would  be  able  to 
charge  fees  and  likewise  use  these  funds 
without  congressional  approval. 

In  acting  on  this  legislation,  the  Gov- 
ernment Operations  Committee  did  not 
intend  to  create  new  substantive  law  or 
any  vast  new  spending  authority.  Our 
purpose  was  to  puU  together  programs 
and  appropriations  that  already  exist. 
We  were  especially  concerned  that  no 
action  be  taken  to  abrogate  appropria- 
tion ceilings  that  have  previously  been 
enacted  for  particular  programs. 

Any  enactment  of  new  spending  au- 
thority outside  of  appropriations  acts 
was  not  Intended.  I  urge  acceptance  of 
the  amendment. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
fro;n  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  will  be 
very  nappy  to  accept  the  amendment.  I 
think  it  is  a  very  good  amendment,  and 
should  be  adopted. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  i  Mr.  Brooks)  . 

The  amendment  was  agreed  to. 

AMEVDMEVT    OFFERED    BY    MR.    THONE 

Mr.  THONE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Thone:  On  page 
115,  strike  out  line  19  and  Insert  In  its  place- 
■Act:  and 
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■  (6)  a  summary  of  cooperative  and  volun- 
tary efforts  that  have  been  mobilized  to  pro- 
mote conservation  and  recycling,  together 
wiih  plans  for  such  efforts  In  the  succeeding 
i.scal  year,  and  recommendations  for  changes 
In  laws  and  regulations  needed  to  encourage 
more  conservation  and  recycling  by  all  seg- 
ments of  the  Nation's  populace." 

Mr.  THONE.  Mr.  Chairman,  we  are  all 
concerned  about  the  topic  of  energy,  and 
there  are  many  aspects  of  the  subiect  be- 
ing discussed,  whether  it  be  alternative 
sources,  new  forms  of  energy,  conversion 
or  what  have  you. 

During  mi.rkup  of  the  bill  in  the  House 
Government  Operations  Committee  I  no- 
ticed, however,  that  one  important  aspect 
01  energy-saving  was  lacking;  recycling 
and  Its  resulting  effect  on  conservation 
of  our  natural  resources.  Therefore  I 
successfully  Included  by  the  amendment 
the  word  "recycling"  in  section  101  of 
the  bill  as  one  of  the  areas  of  major  em- 
phasis on  the  part  of  the  proposed  De- 
partment of  Energy,  along  with  solar 
thermal,  and  other  technologies.  My 
esteemed  colleague  from  California  (Mr 
RYAN)  had  the  same  thought,  and  as  he 
then  amended  a  section  of  the  bill  spe- 
cifically to  include  recycling  in  the  re- 
sponsibilities of  the  assistant  secretary 
for  solar,  geothermal.  and  other  energy 
technologies.  ^"-^ibj' 


It  Is  no  novel  observation  that  ours  is 
the  most  wasteful  Nation  on  Earth.  The 
traditional  approach  to  management  of 
materials,  with  primary  emphasis  upon 
production,  use  and  disposal,  has  led  to 
the  dual  problems  of  a  lack  of  adequate 
resources  to  meet  increasing  demand  and 
an  inability  to  cope  with  the  huge  quan- 
tities of  waste  materials.  While  not  the 
ultimate  solution  to  these  problems,  re- 
cycling has  certainly  been  useful  In  eas- 
ing them. 

For  several  years  I  have  felt  that  a 
much  stronger  emphasis  on  recycling 
should  be  an  important  part  of  the  Na- 
tion's energy  program,  and  have  sought 
the  same  tax  writeoffs  for  those  indus- 
tries installing  recycling  equipment  as 
those  given  for  antipollution  equipment 
The  creation  of  a  Department  of  En- 
ergy would  seem  an  appropriate  oppor- 
tunity to  reaffirm  a  national  commitment 
to  reusing  waste,  thereby  conserving  our 
precious  natural  resources  as  well  as  the 
energy  expended  to  extract  them. 

Therefore,  I  am  submitting  the  follow- 
ing amendment  which  would  require  a 
summary  of  continuing  cooperative  and 
voluntary  efforts  tliat  have  been  mo- 
bilized to  promote  conservation  and  re- 
cycling, as  well  as  future  plans  and  rec- 
ommendations to  encourage  additional 
efforts. 

The  House  version  of  the  bill  calls  for 
a  summary  of  research  and  develop- 
ment efforts  of  those  conservation  and 
recycling  activities  funded  by  the  Fed- 
eral Gov^nment.  I  believe  it  would  serve 
an  additional  purpose  for  the  proposed 
Department  of  Energy  to  provide  a  sum- 
mary of  cooperative  and  volimtary  efforts 
as  well. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THONE.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Horton) 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  personally  feel  that 
this  is  a  very  good  amendment.  We 
should  put  emphasis  on  conservation  and 
recycling.  I  will  accept  the  amendment 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THONE.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Mr  BROOKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  have  no  objection  to 
the  amendment,  and  I  ask  for  its 
acceptance. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Nebraska  (Mr.  Thone)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    FTJQTJA 

Mr.  PUQUA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pu<jua-  Delete 
the  period  at  the  end  of  section  610  and  In- 
sert  the  following:  "to  provide  advice  relat- 
ing to  the  regulatory  activities  of  the  Depart- 
ment." 


«i^^  .^^^^-  ^-  Chairman,  section 
610  of  the  bill  incorporates  the  advisory 
committee  provisions  of  section  17  of  the 
Federal  Energy  Administration  Act.  Sec- 
tion 17  includes  provisions  pertaining  to 


representation  on  the  committee  of  var- 
ious public  groups  including  representa- 
tives of  State  regulatory  utUity  commis- 
sion. Section  17  also  includes  provisions 
pertamlng  to  attendance  of  Interested 
persons  and  the  filing  of  statements  ex- 
cept where  the  meeting  should  be  closed 
for  national  security  reasons.  Although 
section  17  is  clearly  designed  to  apply  to 
regulatory-type  activities,  it  is  made  ap- 
plicable to  all  of  the  activities  of  the 
Department  of  Energy  by  section  610  of 
the  bill. 

The  amendment  would  limit  applica- 
tion of  section  17  of  the  FEA  Act  to  regu- 
latory activities  of  the  department  leav- 
ing the  operational  activities  of  the  de- 
partment, including  its  research  and  de- 
velopment activities,  subject  to  the  Fed- 
eral Advisory  Committee  Act.  That  act 
hke  section  17  of  the  FEA  Act,  contains 
provisions  on  membership  and  requires 
open  meetings.  However,  that  act  also 
recognizes  that  there  are  other  opera- 
tional needs  to  close  advisory  committee 
meetings  such  as  when  trade  secrets  or 
other    private  business,  confidential  in- 
formation, or  other  privileged  informa- 
tion of  a  personal  and  private  nature  will 
have  to  be  discussed.  As  an  onerational 
as  weU  as  regulatory  agency,  the  Depart- 
ment of  Energy  will  be  involved  in  mat- 
ters requiring  the  protection  afforded  by 
the  Federal  Advisorj-  Committee  Act.  The 
amendment  would  provide  that  protec- 
tion. It  does  not  grant  the  Department 
any  authority  beyond  that  available  to 
other  agencies  under  the  Federal  Ad- 
visory Committee  Act. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Horton)  . 

Mr.  HORTON.  1  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  amendment  is  ac- 
ceptable on  this  side. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIJQUA.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  no  objection  to 
the  amendment,  and  I  ask  for  its  ac- 
ceptance. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida   (Mr.  Fuqua). 

Tlie  amendment  was  agreed  to. 

AMENDSrENT    OFFERED    BY    MR.    M'CLOSKEY 

Mr.  McCLOSKEY.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McC:!loskey- 
On  page  116,  after  line  2,  insert  the  follow- 
ing: 

"Sec.  624.  The  Secretary  of  Defense,  the 
Secretary  of  Commerce,  the  Secretary  of 
Housing  and  Urban  Development  the  Secre- 
tary of  Agriculture,  the  Secretary  of  Trans- 
portation, the  Secretary  of  Interior  the 
United  States  Postal  Service,  and  the  Ad- 
ministrator of  General  Services  shall  each 
designate  one  Assistant  Secretary  or  Assist- 
ant Administrator,  as  the  case  may  be  as 
the  principal  energy  conservation  officer  of 
such  Department  or  of  the  Administration. 
Such  designated  principal  energy  conserva- 
tion officer  shall  be  responsible  for  coordina- 
tion with  the  Department  with  respect  to  en- 
ergy  matters." 
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Mr.  McCLOSKEY  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ECKHARDT.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  should  hke 
to  reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  reserves  a  point 
of  order. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
amendment  is  very  simple.  It  requires 
that  in  8  other  Cabinet  offices  and  the 
Post  Office  Etepartment  there  be  desig- 
nated an  assistant  secretary  or  assistant 
administrator  as  the  principal  energy 
conservation  ofBcer  and  directed  to  co- 
operate with  the  Department  of  Energy 
in  the  energy  conservation  effort.  It  is 
merely  in  furtherance  of  the  desire  to 
save  energy.  It  parallels  a  similar 
amendment  adopted  by  the  Senate. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  Texas  (Mr.  Brooks). 

Mr.  BRCX)KS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  amendment  looks 
worthwhile,  to  me,  and  would  not  do 
other  than  create  a  little  more  interest 
in  energy  conservation  in  the  various  de- 
partments. I  have  no  objection  to  it. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  New  York  (Mr.  Hor- 
ton). 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  a  question. 

The  gentleman  is  not  suggesting  by 
this  amendment  that  each  of  these  de- 
partments create  a  new  office  of  as- 
sistant secretary  or  assistant  adminis- 
trator for  this  purpose? 

Mr.  McCLOSKEY.  No.  There  are  no 
new  offices  created.  It  merely  requires 
that  one  of  the  assistant  secretaries  or 
one  of  the  principal  officers  of  the  de- 
partment be  designated  as  the  principal 
energy'  conservation  officer  of  that  de- 
partment and  directed  to  cooperate  with 
f^.e  department. 

Mr.  HORTON.  Mr.  Chairman,  with 
that  understanding.  I  will  accept  the 
amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  (Mr.  Eckhardt*  insist  on  his 
point  of  order? 

Mr.  ECKHARDT.  No.  Mr.  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  McCloskey). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ROSF 

Mr.  ROSE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Rose:  Page  114, 
strike  out  line  17  and  Insert  in  lieu  thereof 
the  following: 

Life  of  the  Nation,  Including  a  compre- 
hensive summary  of  data  pertaining  to  all 
fuel  and  energy  needs  of  residents  of  the 
United  States  residing  in — 

(A)  areas  outside  standard  metropolitan 
statistical  areas;  and 

(B)  areas  within  such  areas  which  are 
unincorporated  or  are  specified  by  the  Bu- 
reau of  the  Census,  Department  of  Com- 
merce, as  rural  areas; 

Mr.  ROSE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record, 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  ROSE.  Mr.  Chairman,  during  the 
last  session  of  Congress,  I  introduced 
legislation  to  establish  within  the  De- 
partment of  Agriculture,  a  Rural  Energy 
OfBce  charged  with  the  responsibihty  of 
assessing  and  monitoring  the  fuel  and 
energy  needs  of  rural  America  and  the 
agricultural  sector.  At  that  time  I  spoke 
to  Members  of  the  growing  and  urgent 
need  to  provide  the  farm  and  rural  com- 
munities with  comprehensive  informa- 
tion on  energy. 

The  fact  that  rural  Americans  have 
very  different  energy  needs  and  prob- 
lems than  those  residing  in  metropolitan 
areas,  is  obvious.  This  situation  has  be- 
come more  critical  in  recent  years  be- 
cause of  the  rising  cost  of  energy  and 
its  historically  high  rate  of  consumption 
in  rural  areas. 

Because  of  the  greater  distance  which 
rural  Americans  have  to  travel  to  their 
employment  and  to  obtain  basic  social 
services,  they  consume  a  higher  per 
capita  amount  of  gasoline  than  the  na- 
tional average.  Also,  because  the  pre- 
dominant housing  pattern  in  rural  areas 
consists  of  single-family  dwellings,  rural 
citizens  consume  more  heating  fuel  as 
well.  This  is  compounded  by  the  fact  that 
60  percent  of  the  Nation's  substandard 
housing  exists  in  rural  areas.  Rural  peo- 
ple also  have  higher  per  capita  consump- 
tion rates  of  liquified  petroleum  gases 
(LPG)  because  of  the  use  made  of  these 
gases  in  crop  drying  and  other  agricul- 
tural purposes. 

Such  examples  could  go  on  and  on, 
but  the  real  consequence  is  that  although 
rural  areas  have  been  pinpointed  as 
being  especially  hard  hit  by  the  energy 
crisis,  no  attempt  has  been  made  thus 
far  to  take  these  special  needs  into 
account  in  formulating  the  Nation's 
energy  policy. 

Mr.  Chairman,  my  amendment  will 
insure  that  these  needs  are  taken  into 
account  in  the  formulation  and  imple- 
mentation of  national  energy  policy.  The 
amendment  provides  for  an  assessment 
of  rural  energy  needs  as  they  pertain  to 
home  heating  and  cooling,  transporta- 
tion, crop  production,  electrical  genera- 
tion, conservation,  and  research  and  de- 
velopment of  fossil  fuel  substitutes;  an 
Integral  part  of  national  energy  policy 
planning. 

Senator  Leahy  recently  offered  a  very 
similar  amendment  to  S.  826,  which  was 


unanimously  adopted  by  the  other  body. 
Senator  Leahy  and  I  have  spoken  to  the 
President's  energy  advisor,  Mr.  Schle- 
singer,  about  rural  energy  needs,  and  the 
administration  has  no  objection  to  the 
amendment. 

Mr.  Chairman,  this  amendment  will 
make  it  possible  to  detect  Important  dem- 
ographic and  economic  conditions  which 
will  impact  directly  upon  rural  areas,  and 
In  turn,  on  their  energy  needs.  It  also 
provides  an  additional  data  base  that 
will  be  helpful  in  policymaking.  Finally, 
it  will  also  incure  that  the  impact  of 
any  Federal  rules,  regulations,  or  legis- 
lation on  rural  energy  needs  is  taken 
into  account  in  national  energy  policy- 
making. 

Mr.  Chairman,  the  successful  produc- 
tion of  food  and  fiber  is  basic  to  the 
energy  requirements  of  agriculture.  We 
render  the  farm  community  and  rural 
citizens  powerless  when  we  fail  to  meet 
their  energy  needs.  It  is  time  we  pro- 
vide the  information  and  planning, 
unique  to  rural  life,  that  is  necessary  to 
sustain  our  agricultural  progress.  I 
strongly  urge  my  colleagues  to  support 
this  amendment. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSE,  I  am  happy  to  yield  to  the 
gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  this  is 
in  line  with  the  amendment  the  gentle- 
man offered  yesterday,  as  I  recall,  and 
what  the  gentleman  is  trying  to  do  is  to 
require  the  Secretary  to  include  in  his 
report  energy  information  concerning 
rural  areas  of  this  country. 

Mr.  ROSE.  Mr.  Chairman,  what  the 
gentleman  says  is  correct.  What  we  ac- 
complish by  this  amendment  is  to  ask  the 
Secretary  in  his  annual  report  to  the 
Congress  to  supply  us  with  information 
on  the  energy  needs  of  rural  America. 

Mr.  HORTON.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  North 
Carolina  (Mr.  Rose).  I  think  this  is  a 
very  good  amendment,  and  I  am  will- 
ing to  accept  it. 

Mr.  ROSE.  Mr.  Chairman,  I  deeply 
appreciate   the  gentleman's  comments. 

Mr.  BR(X)KS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr,  Chairman,  let  me 
say  to  my  distinguished  friend,  the  gen- 
tleman from  North  Carolina  'Mr.  Rose)  , 
that  I  have  no  objection  to  this  amend- 
ment. It  is  in  line  with  the  gentleman's 
earlier  statement,  and  I  certainly  wel- 
come the  gentleman's  contribution  to  the 
legislation. 

Mr.  ROSE.  Mr.  Chairman,  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  quetion  is  on 
the  amendment  offered  bv  the  gentleman 
from  North  Carolina  (Mr.  Rose)  . 

The  amendment  was  agreed  to. 

Mr.  FUQUA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  clarify 
an  important  issue.  While  section  616  re- 
lates to  the  authority  of  the  Department 
of  Energy  to  purchase  patent  rights  and 
copyrights  owned  by  other  parties,  it  has 
no  section  involving  the  allocation  of 
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rights  to  inventions  created  under  the 
Department's  research,  development,  and 
demonstration  efforts. 

As  scwne  of  you  will  recall,  the  issue 
of  Government  patent  policy  played  an 
important  and  sometimes  crucial  role  in 
the  development  of  energy  research  and 
development  legislation  in  1974.  This  pat- 
ent policy  was  much  debated,  and  con- 
tributed to  delays  in  that  legislative  proc- 
ess,  before   an   acceptable   compromise 
was  reached  between  the  view  of  those 
that    believe    Government    cwitractors 
should  acquire  title  to  inventions  made 
under  contracts  and  the  view  that  the 
Government  should  obtain  such  rights. 
The  finally  agreed  to  provisions  are  con- 
tained in  section  9  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (P.L.  93-577;.  Section 
9  was  derived  from  the  Space  Act  of  1958 
with  some  modiflcations  taken  from  the 
Atomic  Energy  Act  of  1954  as  well  as 
from  regulations  of  NASA,  AEC  and  the 
principles  found  In  the  Presidential  Pat- 
ent Policy  Statement.  The  purpose  of  my 
question  is  to  clarify  whether  this  much 
debated,  carefully  considered  compromise 
patent  policy  is  to  be  retained  as  the 
patent  policy  for  the  new  Department. 
Mr.  Chairman,  my  question  is  this: 
Does  this  really  change  any  of  the  pres- 
ent law  a.:,  it  applies  at  this  time? 

Mr.  BROOKS.  No.  Mr.  Chairman,  the 
gentleman  is  basically  correct  in  his 
statement.  It  is  not  our  intent  whatso- 
ever to  enact  any  new  Government  pat- 
ent policy  provisions. 

Mr.  FUQUA.  Mr.  Chairman,  I  thanlc 
the  gentleman  from  Texas  'Mr.  Brooks'  . 
I  Just  want  to  say  that  I  make  these 
remarks  only  to  insure  that  the  record 
is  clear  that  nothing  in  this  bill  is  in- 
tended to  disturb  the  patent  policy  pre- 
viously enacted  by  Congress  for  energy 
research  and  development  activities.  If 
an  Invention  is  made  under  an  R.  &  D. 
contract  of  the  Department  either  sec- 
tion 9  of  Public  Law  93-577  or  section 
152  of  the  Atomic  Energy  Act  will  aoply 
and  that  no  other  patent  policy  shall 
apply.  This  is  important  since  the  new- 
Department  may  well  perform  energy  re- 
search and  development  through  a  nwi- 
ERDA  organization  transferred  into  the 
Department  by  this  bill.  Uniformity  can 
only  be  achieved  if  the  patent  policy  re- 
quirement is  clearly  imderstood 

Mr.  BAUMAN  Mr.  Chairman,  I  move 
to  strike  the  last  .word. 

Mr.  Chairman.  I  would  like  to  ask  the 
chairman  of  the  committee  a  question 
regarding  section  614  of  the  bill. 

In  reading  the  report  and  this  section 
of  the  bill,  it  is  not  quite  clear  to  the 
gentleman  from  Maryland  whether  or 
not  this  particular  section  is  so  broad  in 
the  authority  granted  to  the  Secretary- 
that  it  might  be  used  for  the  purposes  of 
allowing  the  Secretary  to  get  the  Depart- 
ment of  Energy  into  the  actual  oroduc- 
tion  of  oil.  natural  gas.  or  other  re- 
sources The  section  seems  to  address  it- 
self only  to  research,  but  it  also  speaks 
of  testmg  sites  and  facilities,  and  it  then 
goes  on  to  give  the  Secretary  the  power 
to  pay  for  private  homes  for  employees 
and  their  dependents,  and  so  on. 

I  am  a  UtUe  bit  puzzled  as  to  why 
the  Department  ought  to  be  setting  up 
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this  kind  of  an  extensive  facility  If  the 
idea  is  only  to  support  research. 

So  the  question  I  have  is  this:  Does 
this  section  in  fact  look  toward  the  De- 
partment of  Energy's  getting  into  the 
production  of  energy  rather  than  only 
research  and  testing  regarding  energy 
resources? 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  in  the 
committee  the  authority  they  had  re- 
quested was  to  buy  and  sell  real  property, 
and  we  have  limited  this  authority  to 
some  extent.  Basically,  this  provision 
provides  for  testing  facilities. 

To  further  clarify  that  particular 
activity.  I  would  ask  the  gentleman  from 
Florida  (Mr.  Fuqua)  ,  who  worked  In  this 
area,  to  give  us  a  further  explanation. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  from  Maryland  yield' 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr  Chairman.  I  would 
say  to  the  gentleman  from  Maryland 
that  in  many  cases  some  of  these  test- 
ing facilities  are  in  remote  areas,  areas 
where  there  are  no  homes,  no  schools  or 
facilities  of  that  type.  Therefore,  in  some 
cases  they  have  to  provide  some  type  of 
living  accommodations,  similar  to  the 
type  of  accommodations  the  military 
provides,  for  the  dependents  and  people 
working  on  these  projects. 

Mr.  BAUMAN.  But  the  gentleman  does 
not  see  any  authority  in  this  particular 
section  for  the  Department  to  go  into 
the  business  of  producing  oil  or  gas  or 
any  form  of  energy?  This  is  only  insofar 
as  it  pertains  to  research  and  testing' 
Mr.  FUQUA.  The  gentleman  Is  correct 
Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  explanation. 

AMENDMENT   OITEBED   BY    MR     HUGHES 

Mr.  HUGHES.  Mr.  Chairman  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Huchm-  Page 
96,  after  line  23.  Insert  the  foUowlng: 

"(B)  an  mdlvldual  compensated  under  the 
Executive  Schedule,  as  provided  In  subchap- 
ter n  of  chapter  53  of  title  6  of  the  US. 
Code; " 

Redesignate  subparagraphs  (B)  through 
(D)   as  (C)   through   (E),  respectlyely. 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection 

Mr.  HUGHES.  Mr.  Chairman,  I  wish 
to  commend  the  committee  for  the  ex- 
cellent job  they  did  in  addressing  the 
problem  of  conflict  of  Interest  within  the 
Nation's  regulatory  agencies.  The  com- 
mittee has  recognized  that  outside  finan- 
cial holdings  and  past  and  future  em- 
ployment by  regulated  industries  can 
seriously  influence  the  judgment  of  a 
Federal  official  in  matters  affecting  the 
public  interest. 

Mr.  Chairman,  with  this  amendment 
I  would  like  to  strengthen  just  somewhat 
the  conflict-of-interest  provisions;   and 


the  amendment  I  offer  is  intended  to 
bring  employees  compensated  under  the 
executive  schedule  within  the  scope  of 
the  conflict-of-interest  provisions  con- 
tained in  the  bill. 

As  presently  written,  the  bill  covers 
only  the  general  schedule  supergrades  of 
GS  16  or  higher. 

Since  many  of  the  important  decisions 
wiU  continually  be  made  by  persons  com- 
pensated under  the  executive  schedule  I 
feel  it  is  important  for  us  to  include  them 
as  well. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Chairman.  I  would 
agree  with  the  gentleman  that  these  em- 
ployees should  be  covered,  and  I  would 
be  willing  to  accept  the  am.endment 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I  first 
want  to  clarify  that  the  genUeman's 
amendment  would  mean  that  the  mem- 
bers of  the  regulatory  commission,  the 
Secretary,  all  Assistant  Secretaries,  the 
General  Counsel,  the  Inspector  General, 
the  administrators,  everyone  would  theii 
be  covered  under  the  definition  of  the 
"supervisory  employee";  Is  that  correct? 

Mr.  HUGHES.  They  would  all  be  cov- 
ered. That  is  correct. 

Mr.  VOLKMER.  Mr.  Chairman,  I  am 
sure  that  the  legislation  as  it  came  out 
of  the  COTnmlttee  was  intended  to  do 
this;  but  it  did  not  do  it;  is  that  correct' 
Mr.  HUGHES.  I  do  not  think  the  leg- 
islation covers  the  issue  adequately,  and 
I  think  that  this  amendment  clarifies 
that. 

Mr.  VOLKMER.  Right,  so  there  is  no 
misunderstanding  about  it;  is  that  cor- 
rect? 

Mr.  HUGHES.  There  can  be  no  mis- 
understanding that  general  schedule  em- 
ployees are  intended  to  be  covered  by  the 
legislation. 

Mr.  VOLKMER.  This  amendment  is  to 
Insure  that  they  are  covered  under  the 
conflict-of-interest  provisions  that  are 
incorporated  under  this  title;  is  that 
correct? 

Mr.  HUGHES.  That  is  correct. 

Mr.  VOLKMER.  Mr.  Chairman.  I  be- 
lieve the  gentleman  in  the  well  also  has 
an  amendment  which  he  will  offer  later 
on  to  strengthen  those  conflict-of-inter- 
est provisions.  Is  that  correct? 

Mr.  HUGHES.  I  have  an  amendment 
I  will  offer  later,  when  I  am  recognized, 
to  this  title  also,  which  will  prohibit,  few 
a  period  of  2  years,  supervisory  employees 
who  are  significantJy  participating  in 
the  regulatory  process  from  going  back 
into  the  industry  that  they  have  regu- 
lated for  a  period  of  2  years. 

Mr.  VOLKMER.  Mr.  Chairman,  as  the 
gentleman  knows,  I  support  this  amend- 
ment and  will  also  support  his  later 
amendment. 

Mr.  Chairman,  I  think  the  gentleman 
from  New  Jersey  (Mr.  Hughes)  has  done 
an  excellent  job. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
my  colleague  for  his  contribution. 
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Mr.  BROOKS.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  would 
say  that  it  is  my  feeling  that  the  subject 
matter  of  this  amendment  was  fully 
covered  in  the  committee  bill.  There  was 
no  intention  whatsoever  to  exclude  these 
people.  I  think  the  subject  matter  is  in 
there  clearly,  but  this  amendment  just 
restates  it. 

Mr.  Chairman,  we  have  no  objection 
to  the  amendment,  and  I  will  accept  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.     HUGHES 

Mr.  HUGHES.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hitches:  Page 
100,  after  line  21,  insert  the  following: 

"(C)  For  a  period  of  two  years  after  ceasing 
to  be  an  employee  of  the  Department,  no 
supervisory  employee  who  participated  per- 
sonally and  substantially,  through  decision, 
recommendation.  Investigation,  or  otherwise, 
in  the  exercise  of  regulatory  functions  under 
this  Act  shall  accept  employment  or  com- 
pensation, directly  or  Indirectly,  from  any 
person  subject  to  such  regulation  by  the 
Department." 

Mr.  HUGHES  Mr.  Chairman,  I  wish  to 
commend  the  committee  for  the  excel- 
lent job  they  did  in  addressing  the  prob- 
lem of  conflicts  of  interest  within  the 
Nation's  regulatory  agencies.  The  com- 
mittee has  recognized  that  outside  fi- 
nancial holdings,  and  past  or  future  em- 
ployment by  regulated  industries  can 
seriously  color  the  judgment  of  a  Federal 
official  on  matters  affecting  the  public 
Interest. 

The  amendment  I  am  offering  is  de- 
signed to  strengthen  the  recommenda- 
tions of  the  committee  and  is  in  line  with 
the  overall  intent  and  spirit  of  their  pro- 
posals. Specifically,  my  amendment 
would  prohibit  regulatory  officials  of  the 
Department  of  Energy  from  accepting 
employment  with  any  regulated  industry 
for  a  period  of  2  years  after  leaving 
Government. 

It  is  similar  to  amendments  I  have  of- 
fered on  four  past  occasions  relating  to 
government  regulators'  or  purchasing  of- 
ficials, and  which  were  approved  by  the 
House  on  each  occasion. 

The  more  study  I  have  given  to  this 
subject,  the  more  I  have  become  con- 
vinced that  the  prospect  of  a  high-pay- 
ing job  with  a  regulated  industry  can 
materially  influence  the  judgment  of 
public  officials  with  regulatory  respon- 
sibilities. 

In  terms  of  sheer  numbers  of  individ- 
uals moving  in  and  out  of  Government 
regulatory  agencies  from  and  to  regu- 
lated industries,  there  is  cause  for  con- 
cern. Between  1971  and  1975,  52  percent 
of  the  42  regulatory  commissioners  ap- 
pointed came  from  a  regulated  industry. 
During  that  same  time,  48  percent  of  the 
35  commisioners  who  left  went  to  work 
for  regulated  industries. 

Although  this  problem  exists  through- 
out all  Government  regulatory  agencies, 
those  that  deal  with  energy  questions 


must  be  of  greatest  concern  to  us.  There 
are  tremendous  stakes  riding  on  the  out- 
come of  many  Government  regulatory 
decisions  in  the  area  of  energy,  and  we 
must  take  every  precaution  to  assure  that 
the  integrity  of  the  process  is  above  re- 
proach. 

We  must  be  certain  that,  when  our 
regulatory  officials  make  decisions,  they 
have  the  public  interest  in  mind,  and  not 
the  prospect  of  some  high-paying  job 
with  industi-y  later  on. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  wish  to  say  that  this 
amendment  that  is  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Hughes)  ,  who 
is  a  very  distinguished  and  able  Member, 
and  dedicated,  would  prohibit  any  super- 
visory employee  who  exercised  regulatory 
responsibility  in  the  Department  of  En- 
ergy from  working  for  a  regulated  in- 
dustry for  a  period  of  2  years  after 
leaving  the  Department.  The  amend- 
ment is  designed  to  prevent  former  em- 
ployees who  have  anything  to  do  with 
the  decisionmaking  efforts  of  the  De- 
partment and  present  employees  from 
taking  future  employment  possibilities 
with  the  energy  companies  into  account 
while  making  decisions  within  the  De- 
partment. 

The  Committee  on  Government  Op- 
erations considered  these  matters  and 
we  came  up  with  some  language  which 
I  believe,  if  the  Members  will  think 
about  it  a  little  bit.  will  really  and  ade- 
quately meet  the  legitimate  concerns 
expressed  by  the  gentleman  from  New 
Jersey  (Mr.  Hughes).  In  section  601(d) 
of  the  bill,  a  former  supervisory  em- 
ployee Is  prohibited  from  making  any 
contact  with  the  Department  on  a  mat- 
ter in  which  he  was  directly  or  Indirectly 
involved,  for  a  period  of  2  years. 

That  does  not  mean  he  cannot  work 
for  these  people,  but  he  cannot  contact 
the  Department  for  that  2-year  period 
of  time.  The  provision  against  contact- 
ing is  extended  to  5  years  for  any  matter 
in  which  the  former  supervisory  em- 
ployee participated  substantially  or  per- 
sonally while  in  the  Department. 

These  two  provisions,  it  would  seem 
to  me,  are  certainly  adequate  to  prevent 
undue  influence  in  the  Department  and 
will  in  themselves.  I  am  sure,  discourage 
energy  companies  from  hiring  such  in- 
dividuals if  they  are  going  to  use  them 
in  trying  to  obtain  undue  influence 
within  the  Department. 

The  proposed  amendment  appears  to 
be  overly  burdensome  to  me,  because  the 
supervisory  employees  would  be  pro- 
hibited from  working  for  energy  com- 
panies, even  In  a  completely  separate 
type  of  employment.  For  example,  if  one 
worked  in  the  Department  of  Energy 
and  then  cracked  up,  and  all  he  could 
do  was  pump  gasoline  somewhere,  he 
would  not  be  able  to  do  that  for  a  period 
of  2  years  under  this  amendment. 

I  tiiink  the  amendment  is  a  bit  un- 
reasonable and  a  little  too  strong. 

Mr.  HUGHES.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  BROOKS.  Of  course  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman.  I  can 


understand  the  concern  of  the  chairman 
of  the  committee,  and  his  concern  did 
trouble  me  also  when  I  introduced  the 
very  first  conflict-of-interest  amend- 
ment. But  I  have  come  to  realize,  as  I  am 
sure  the  chairman  has,  that  the  language 
he  refers  to  has  been  in  our  legislation 
and  on  the  bcwks  for  many  years  and  it 
has  been  ineffective.  It  has  not  worked 
to  shut  the  revolving  door  in  Govern- 
ment. I  believe  that  the  Department  of 
Energy  that  we  are  creating  will  be  one 
of  the  most  Important  and  powerful 
bodies  that  we  will  probably  create  In 
our  lifetimes.  I  believe  it  is  very  impor- 
tant that  we  make  sure  we  get  this  De- 
partment off  on  a  right  footing.  The  lan- 
guage of  my  amendment  is  very  delimit- 
ing. It  only  refers  to  those  supervisory 
employees  who  participated  personally 
and  substantially  in  the  decislorunaklng 
process. 

Mr.  BROOKS.  Mr.  Chairman,  let  me 
thank  my  friend,  the  gentleman  from 
New  Jersey  (Mr.  Hughes)  and  say  that 
the  language  in  the  committee  bill  is 
much  stronger  than  that  in  previous  leg- 
islation. We  require  people  not  to  contact 
the  Government  for  2  years,  and  if  they 
were  personally  or  substantially  involved, 
they  cannot  contact  the  Department  for 
5  years.  I  think  that  is  a  pretty  good,  ade- 
quate safeguard.  If  that  does  not  work, 
then  I  think  we  ought  to  change  it.  But  I 
believe  we  ought  to  try  this  before  we  just 
chop  them  off  and  say  that  if  you  have 
worked  for  the  Department  of  Energy 
and  had  a  pretty  good  job  down  there, 
you  caimot  work  for  the  energy  compa- 
nies for  2  years. 

What  if  there  is  nothing  else  which 
one  can  do?  What  if  one  were  a  processor 
in  some  category  and  worked  on  oil  and 
gas.  their  numbers  and  data,  and  the 
transportation  of  energy  products.  He 
would  be,  I  think,  severely  limited.  I 
think  the  gentleman  may  be  raising  some 
possible  constitutional  questions  on  free- 
dom of  operations.  I  do  not  know 
whether  we  can  limit  people  from  work- 
ing. The  language  of  the  amendment  is 
ipretty  strong  to  me. 

Mr.  HUGHES.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

It  only  limits  employment  for  a  period 
of  2  years.  As  the  gentleman  knows,  the 
big  problem  with  many  of  the  agencies 
and  departments  is  trj'ing  to  get  public 
officials  to  make  decisions  based  upon 
what  is  in  the  public  Interest  and  not  on 
what  they  are  going  to  be  doing  2  or  3 
years  hence.  If  they  have  their  eye  on 
another  job  somewhere  down  the  pike, 
obviously  their  decisions  are  going  to  be 
colored  and  probably  not  in  the  public 
Interest. 

Mr.  HORTON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  would  certainly  agree 
with  the  statement  that  has  been  made 
by  the  chairman  of  the  committee,  the 
gentleman  from  Texas  (Mr.  Brooks). 
In  reply  to  the  gentleman  from  New  Jer- 
sey (Mr.  Hughes),  I  would  say  this  is 
not  the  boilerplate  language  that  is  in- 
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eluded  tn  other  legislation.  This  is  brand 
new  legislation.  This  is  something  that 
the  Committee  on  Government  Opera- 
tions came  up  with,  and  what  we  tried  to 
do  was  prevent  those  conflicts  of  Interest 
that  arise  when  former  supervisory  em- 
ployees    contact    the    Department    of 
Energy  after  they  leave  the  Department 
of  Energy.  This  amendment  goes  not  to 
contact  with  the  agency,  but  It  goes  to 
employment.  In  other  words,  what  the 
amendment  of  the  gentleman  from  New 
Jersey  does  Is  to  say  that  anyone  who 
has  worked  in  a  supervisory  capacity 
cannot  be  dL'-ectly  or  indirectly  employed 
by  any  person  subject  to  regulation  by 
the  Department.  I  think  that  goes  too 
far.  I  do  not  think  it  is  fair.  We  have 
limited    the    amount    of    contact    with 
the  Department  by  saying  that  there  Is 
a  2-year  and  a  5-year  limitation  with 
regard  to  appearing  before  the  agency 
But  I  think  also  that  this  particular 
amendment,  if  adopted,  would  make  It 
almost  impossible  for  this  new  agency  to 
get  anyone  to  go  to  work  for  it,  because 
no  one  ls  going  to  want  to  go  to  work 
when  he  is  gomg  to  have  to  refrain  from 
employment  for  2  years  after  leaving 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr^  HORTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

If  we  pass  this  amendment,  the  stand- 
ard would  be.  "no  experience-  in  the 
field  of  energy. 

Mr.  HORTON.  Basically  that  is  cor- 
rect. 

Mr.  ROUSSELOT.  Unless,  of  course,  a 
former  energy-  worker  has  been  out  of 
work  for  2  years. 

Mr.  HORTON.  That  would  be  right 

Mr.  ROUSSELOT.  That  is  incredible. 

Mr.  HORTON.  I  rise  In  opposition  to 
the  amendment.  I  feel  it  goes  too  far 
I  certainly  am  in  sympathy  with  the 
gentleman's  concern.  We  have  addressed 
that  concern  in  the  biU.  and  I  think  the 
manner  in  which  we  have  handled  It  Is 
better  than  to  require  that  they  cannot 
have  any  employment  for  2  years  after 
they  leave  the  agency,  so  I  urge  that  the 
amendment  be  defeated. 

Mr.  ALLEN,  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  ALLEN.  I  "thank  the  gentleman 
for  yielding. 

Does  the  committee  bill  as  it  is  pres- 
ently written  prohibit  such  employees 
from  not  only  contacting  the  agency  but 
does  it  also  prohibit  them  from  lobbying 
with  Congress  '> 

Mr.  HORTON.  I  would  say  the  answer 
to  that  question  is  yes.  Lobbying  the 
Congress'  I  misunderstood  the  gentle- 
man. 

Mr.  ALLEN.  Can  someone  leave  this 
agency,  this  department,  and  go  to  work 
for  one  of  these  big  petroleum  com- 
panies as  a  lobbyist  in  their  behalf  be- 
fore the  Congress? 

Mr.  HORTON.  Yes. 

Mr.  ALLEN.  In  other  words,  does  It 
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bar  him  from  accepting  employment  as 
a  lobbyist? 

Mr.  HORTON.  He  would  be  barred.  In 
my  Interpretation  of  the  language. 

Mr.  8TUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and   I   rise   In   strong   support   of   the 
amendment  offered  by  the  gentleman 
from  New  Jersey.  I  wish  there  were  a 
way— and  I  hope  someday  there  will  be- 
in  which  we  could  have  a  provision  In  law 
similar  to  that  offered  by  the  gentleman 
from  New  Jersey  with  respect  to  all  Fed- 
eral agencies,  and  most  particularly  with 
respect  to  Federal  regulatory  agencies. 
One  does  not  have  to  be  in  the  Congress 
or  this  city  very  long  to  see  the  revolving 
door  in  operation— people  moving  from 
the  Department  of  the  Interior  to  the 
energy  Industry,  people  moving  from  the 
Department  of  Defense  to  the  defense 
Industry,  and  back  and  forth  and  some- 
times simultaneous  switches. 

I  think  it  goes  to  the  heart  of  the  ques- 
tion whether  the  people  of  this  country 
have  confidence  In  the  Integrity  of  the 
officials  of  the  Government  and  most  par- 
ticularly those  with  substantial  regula- 
tory responsibilities. 

Mr  HUGHES.  Mr.  Chairman,  will  the 
gentleman  s^eld? 

Mr.  8TUDDS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  my  colleague  for 
his  support. 

I  would  hke  for  Just  a  moment,  If  I 
may.  to  dispel  the  suggestion  that  this 
particular  amendment  is  going  to  be  par- 
ticulariy  onerous.  There  is  no  prohibition 
for  those  who  have  the  expertise  and  who 
go  from  industry  Into  Government.  What 
it  says  Is  If  they  take  a  job  in  a  super- 
visory capacity  and  they  are  actively 
making  regulation  under  the  act  they 
cannot  for  a  period  of  2  years  go  into  the 
mdustry  they  regulated. 

I  submit  that  is  somewhat  restrictive 
but  if  we  want  to  shut  the  revolving  door 
we  have  seen  for  too  many  years  here  in 
Washjigton.  we  are  going  to  have  to  hit 
where  it  counts:  in  the  paycheck.  I  do 
not  think  under  the  circumstances  that 
we  are  asking  too  much  of  those  who  are 
takmg  supervisory  jobs  in  the  regulatory 
agencies.  It  is  only  supervisory  em- 
ployees. That  is  all  we  are  talking  about 
I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  ERLENBORN.  Mr.  Chairman  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gaitleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  would 
like  to  clarify  the  answer  I  gave  a  mo- 
ment ago,  If  the  gentleman  from  Tennes- 
see would  take  the  microphone.  I  mis- 
understood the  gentleman's  question.  As 
I  understood,  he  was  asking  whether  or 
not  a  person  could  under  the  language 
of  this  bill  appear  before  the  agency  He 
indicated  to  me  In  a  private  conversa- 
tion that  he  was  talking  about  appear- 
ing before  the  Congress. 

We  do  not  limit  anyone  with  regard 
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to  employment  or  appearing  before  the 
Congress.  The  bUl  does  not  address  that 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  briefly  to 
the  gentleman  from  Tennessee. 

Mr,  ALLEN.  I  regret  that  f  did  not 
make  my  question  clear,  but  the  gentle- 
man's answer  now  does  clarify  the  mat- 
ter as  far  as  I  am  concerned.  This  means 
someone  can  go  right  out  of  the  depart- 
ment and  accept  employment  and  be- 
come a  lobbyist  for  the  utility  industry 
Mr.  HORTON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  what  we 
tried  to  do  was  to  prevent  a  person  from 
leaving  the  department  and  coming  back 
and  appearing  before  the  department. 
We  did  not  address  the  subject  of  em- 
ployment, which  is  the  subject  of  this 
aniendment.  I  feel  that  addressing  the 
subject  of  employment  goes  too  far  and 
that  is  why  I  urge  defeat  of  the  amend- 
ment. 

Mr.  BROOKS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  briefly  to  the 
gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  to  clari- 
ry  this  particular  point,  if  the  amend- 
ment is  adopted  it  will  prevent  peojrie 
from  going  to  work  for  any  energy  com- 
pany, and  that  means  if  they  cannot  go 
to  work  for  the  company  that  they  will 
not  be  able  to  represent  the  company  be- 
fore the  Congress  or  the  department  or 
even  to  pump  gas  as  an  employee  of  the 
company.  They  will  not  be  on  the  pay- 
roll. Individually,  if  they  want  to  quit 
the  department  and  lobby  on  their  own 
as  Individuals  that  is  all  right,  but  they 
will  not  be  able  to  be  on  the  company 
payroll  for  2  years  if  we  adopt  this 
amendment. 

The  committee  position  was  that  to 
restrict  people  that  much  in  that  respect 
was  unconscionable  and  we  should  In- 
stead prevent  them  from  contacting  the 
department  they  worked  in  for  2  years- 
and  for  5  years  if  it  is  on  a  matter  witli 
which  they  were  involved 

Mr.  ERLENBORN.  I  think  that  Is 
right.  This  would  prevent  lobbying  or  be- 
ing in  any  fashion  employed  by  the  in- 
dustry. 

I  think  the  question  the  genUeman 
from  Tennessee  was  asking  was  •  Did  the 
bill  prohibit  that?  The  answer  of  the 
gentleman  from  New  York  was  correct. 
The  biU  does  not  prohibit  employment.  It 
prohibits  appearing  before  the  regula- 
tory agency. 

I  rise  in  opposition  to  the  amendment. 
The  intent  of  the  sponsor  is  good  but 
this  Is  a  very  simple  amendment.  There- 
in lies  the  problem.  It  does  not  discrimi- 
nate. This  would  prohibit  someone  in  the 
most  dire  circumstances  from  pumping 
gasoline.  We  know  that  is  not  a  conflict 
of  interest. 

I  know  there  is  a  provision  in  the  bUl 
itself  for  waivers,  and  if  someone  wanted 
to  get  a  job  pumping  gasoline  I  think  he 
ought  not  to  have  to  come  hat  in  hand 
to  the  agency  he  worked  for  and  say: 
"Will  you  please  give  me  a  waiver  so  I 
can  pump  some  gasoline?" 
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Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  will  be  happy  to 
yield  briefly.  I  have  not  had  much  time. 

Mr,  HUGHES.  Mr.  Chairman,  I  can- 
not imagine  the  Assistant  Secretary 
pumping  gas;  can  the  gentleman  imagine 
that? 

Mr,  ERLENBORN.  In  the  kind  of  hard 
times  we  may  face  with  this  administra- 
tion, yes,  I  can  imagine  that.  I  am  glad 
the  gentleman  asked  that  question. 

This  is  the  point  I  would  like  to  make, 
that  this  is  a  subject  that  I  think  de- 
serves more  attention  than  this  simple 
amendment.  It  requires  drafting  some- 
thing that  will  discriminate  between  con- 
flict of  Interest  and  employment.  Tliis 
says  compensation  directly  or  indirectly. 
Does  that  mean  he  cannot  invest  in 
that  industry  directly  and  get  dividends? 
Does  it  mean  that  if  a  person  is  in  an 
ad  agency,  that  no  one  in  that  ad  agency, 
though  It  may  have  clients  across  the 
country,  can  take  an  account  of  an 
energy-related  company? 

Does  It  mean  a  lawyer  associated  with 
a  law  firm  would  have  to  make  certain 
none  of  his  associates  had  clients  serving 
energy  related  companies? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Erlen- 
BORN  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ERLENBORN.  Mr.  Chairman,  if 
he  is  a  lawyer,  does  this  mean  that  he 
cannot  take  employment  that  is  directly 
or  indirectly  associated  with  the  energy 
industry? 

These  questions  are  totally  un- 
answered. I  think  it  is  obvious,  if  we  read 
this  language,  that  although  the  inten- 
tion is  good,  the  attempt  to  direct  this  to 
stopping  abuses  falls  woefully  short  in 
the  language.  It  just  is  a  broad-brush 
prohibition  against  employment  in  the 
energy  area. 

We  are  talking  about  people,  If  they 
held  this  type  of  position  In  the  depart- 
ment, people  that  are  pretty  well  quali- 
fied and  have  their  background  in  the 
energy  industry.  We  are  saying  they  can- 
not be  employed  in  the  place  where  they 
are  most  likely  to  have  talents  that  are 
worth  something  for  2  years  after  their 
work  for  the  Department  of  Energy.  It 
really  means  they  had  better  put  enough 
away  while  they  are  working  in  the  De- 
partment of  Energy  to  take  care  of  their 
needs  for  the  next  2  years,  because  they 
will  not  be  able  to  get  a  job  in  the  most 
likely  place  where  they  could  get  em- 
ployment. This  amendment  should  be 
defeated. 

Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  want  to  first  of  all 
apologize  to  all  those  supervisory  per- 
sons who  will  have  only  a  gas-pumping 
assignment  to  return  to.  I  hope  that  they 
can  find  something  more  lucrative  than 
pumping  gas;  But  I  am  concerned  over 
a  phenomenon  that  we  have  all  wit- 
nessed in  Washington  for  far  too  many 
years.  It  is  now  called  the  revolving  door 


phenomenon.  A  person  Is  on  one  side  of 
the  table  today  and  tomorrow  he  moves 
to  the  other  side  and  he  starts  represent- 
ing the  private  Interest  against  the  pub- 
lic interest.  I  do  not  think  this  goes  a 
bit  too  far. 

Now,  to  say  that  they  may  not  directly 
contact  a  department  or  agency  on  a 
matter  over  which  they  have  had  juris- 
diction or  given  direction,  as  the  bill 
now  states,  is  to  ignore  the  value  of  ad- 
vice. People  are  employed  in  Washington 
routinely  from  the  Government,  because 
of  contacts  they  have,  the  people  they 
know,  the  avenues  within  an  agency  that 
they  are  familiar  with.  They  do  not  have 
to  contact  anyone.  All  they  have  to  do 
is  advise  their  client  on  whom  to  con- 
tact, where  to  go,  which  shortcut  to  take. 

The  gentleman  from  New  Jersey  very 
wisely  in  drafting  this  amendment  pro- 
poses that  we  eliminate  that. 

Now,  if  we  are  truly  serious  in  our 
efforts  to  clean  up  this  revolving  door  or 
clear  up  this  revolving  door  question,  we 
are  going  to  make  this  kind  of  move  or 
we  are  not  going  to  do  any  more  than 
wipe  off  the  facade  and  make  it  appear 
that  we  are  cleaning  up  a  situation  which 
is  not  good.  I  have  watched  these  regu- 
latory commissions,  in  particular,  and 
the  executive  departments  downtown 
with  average  tenure  of  persons  appointed 
to  office  running,  I  think,  in  some  in- 
stances, less  than  2  years. 

I  do  not  know  how  many  commission- 
ers or  chairmen  of  the  commissions  we 
have  had,  but  I  know,  in  the  case  of  one 
of  the  large  commissions,  we  have  had 
eight  of  them  in  about  the  last  9  years. 
That  kind  of  phenomena  occurs  because 
it  is  a  training  ground.  It  is  a  way  of 
learning  who  to  contact,  what  to  say, 
what  shortcuts  to  take.  That  advice  is 
advice  that  is  marketable.  It  is  highly 
marketable,  but  for  a  short  period  of 
time  it  has  premium  price.  Let  us  take 
away  any  short  premium  price  period  of 
time  and  wait  and  let  them  prove  their 
true  worth.  It  does  not  hurt  them  to  go 
into  another  field  for  2  years. 

Mr.  ECKHARDT,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  What  is  the  penalty 
for  violating  this?  Suppose  somebody 
does  go  to  work  or  joins  a  law  firm  that 
has  something  to  do  with  the  field  in 
which  he  has  been  engaged.  Do  we  en- 
join him  from  engaging  in  the  law  firm, 
fine  him,  or  what  is  the  penalty? 

Mr.  MOSS.  I  would  suggest  the  gentle- 
man address  that  question  to  the  gentle- 
man from  New  Jersey,  to  whom  I  now 
yield. 

Mr.  HUGHES.  If  my  colleague  will 
yield.  The  violator,  in  addition  to  the 
civil  penalties  in  the  act,  would  be  sub- 
ject to  having  his  compensation  from 
the  prohibited  employment  forfeited. 

Mr.  ECKHARDT.  But  by  that  time  he 
has  already  collected  his  salary  and  his 
compen.sation. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  New  '^ork. 


Mr.  HORTON.  The  bill  provides,  on 
page  101,  line  21: 

(e)  Any  person  who  violates  subsec- 
tions (b),  (c),  or  (d),  taking  into  ac- 
count any  waiver  imder  subsection  (b) 
(3)  or  (d)  (4»,  shall  be  subject  to  a  civil 
penalty,  assessed  by  the  Secretary,  not 
to  exceed  $10,000  for  each  violation. 

Mr.  MOSS.  I  assume,  this  being  a  sub- 
stitute for  section  (c),  it  would  impose 
the  same  penalty. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  wish 
to  speak  against  the  amendment. 

Mr.  Chairman,  I  am  entirely  in  accord 
with  my  colleague  from  California  and 
the  gentleman  from  New  Jersey  (Mr. 
Hughes)  in  their  position  that  we  should 
not  have  a  revolving  door  policy,  but  I 
think  this  goes  too  far.  If  my  colleagues 
would  read  in  place  of  the  term  "super- 
visory employee,"  the  term  "Member  of 
Congress."  I  wonder  how  many  of  us 
would  think  that  to  be  fair. 

Suppose  I  deal  in  decisionmaking  in 
this  body,  and  I  later  desire  to  go  into 
a  law  firm,  to  retire  from  Congress,  or  I 
am  beaten.  I  go  into  a  law  firm  that  af- 
fects those  policies.  I  would  then  be 
barred.  Now,  should  I  be  barred?  I  think 
not. 

Should  a  person  who  is  working  for  an 
agency  and  who  is  a  supervisory  em- 
ployee, who  engages  in  decisionmaking 
and  later  goes  into  a  law  firm  and  re- 
ceives proceeds  from  that  law  firm  which 
deals  with  agency  matters,  should  he  be 
barred?  Who  Ls  going  to  determine  the 
fine?  I  guess  the  Secretary  is  still  em- 
powered to  say  that  it  will  be  $10,000  or 
it  will  be  $5,000  or  it  will  be  10  cents,  be- 
cause the  penalty  section  leaves  the  ques- 
tion of  penalty  with  the  Secretary. 

Now.  that  portion  of  the  act  providing 
the  civil  penalty  originally  was  directed 
at  activity  by  the  employee  while  he  was 
working  for  the  secretary  or  at  activity 
wherein  the  former  employee,  after  he 
left  the  department,  should  deal  with 
that  department.  Mind  you,  this  follov.s 
him  after  he  leaves  employment  for  2 
years;  and  yet,  the  Secretary  determines 
the  fine.  Also,  the  Secretary  determines 
who  is  a  supervisory  employee.  The  act 
says  the  Secretary  determines  that.  Now, 
should  the  Secretary  tell  Joe  Bloke,  "You 
cannot  go  to  work  for  that  law  firm,  be- 
cause I  called  you  a  supervisory  employ- 
ee, but  Bill  Smith,  you  can,  because  I 
said  you  were  not  a  supervisory  em- 
ployee"? 

I  think  there  is  a  good  policy  embodied 
in  this  amendment,  but  I  think  it  is  Im- 
proper to  attempt  to  attach  It  to  this 
single  agency  at  this  time  and  I  think 
the  manner  In  which  the  amendment  is 
framed  is  Improvident. 

If  we  want  to  stop  the  revolving  door, 
let  us  stop  all  such  doors  in  all  agencies, 
and  let  us  do  it  after  we  consider  the 
con.?eQuences  of  our  actions.  Are  these 
consequences  good  or  bad?  This  is  not 
only  a  question  of  whether  or  not  a  per- 
son can  go  to  work  for  a  firm  after  he 
leaves.  It  also  goes  to  the  question  of 
whether  or  not  we  would  so  discourage 
good  men  who  later  want  to  practice  law 
in  the  field — whether  or  not  we  have  so 
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discouraged  them  from  going  to  work 
in  the  agency  in  the  first  place,  that  we 
are  not  able  to  get  people  who  can  cope 
with  the  lawyers  downtown.  Let  us  think 
about  it  in  a  little  bit  more  depth. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Florida  (Mr.  FtrquA) . 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  one  of  the  things  that 
we  are  doing  here  is  that  we  are  confus- 
ing regulatory  people  with  research  and 
development  people.  Suppose  there  is  a 
nuclear  physicist  who  heads  a  program 
in  what  is  now  called  ERDA,  and  he  later 
returns  to  a  university,  let  us  say  as  pres- 
ident of  that  university,  and  he  later 
comes  back  to  this  agency  to  discuss 
something,  some  legislation  or  some  ether 
matter.  He  will  be  prohibited,  I  assume, 
by  the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Hughes). 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct,  because 
"supervisory  employee."  as  defined  on 
page  96,  includes  an  individual  compen- 
sated at  the  rate  provided  for  grade  of 
GS-16  or  above,  or  any  other  individual 
who,  in  the  judgment  of  the  Secretary, 
exercises  sufficient  decisionmaking  au- 
thority so  that  the  provisions  of  this  sec- 
tion shall  apply  to  such  individual. 

Mr.  Chairman,  it  is  true  that  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr  Hughes)  says  that 
he  must  be  a  supervisor,  and  then  he 
adds  a  qualification,  "who  participated 
personally  and  substantially  through  de- 
cisionmaking." but  he  also  says,  "recom- 
mendation, investigation,  or  otherwise." 
That  is  pretty  broad.  Who  is  ultimately 
going  to  determine  this'' 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent.  Mr.  Eckhardt  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman-,  as  the  gentleman 
knows,  he  was  just  getting  to  the  lan- 
guage of  the  amendmentr-  it  is  not  a  long 
amendment— in  which  it  is  further 
stated,  "in  the  exercise  cf  regulatory 
functions."  That  is  very,  very  specific.  My 
colleague  indicates  about  applying  it  to 
the  Congress. 

I  will  say  to  my  colleague  that  there 
are  some  practices  of  some  former  Mem- 
bers of  Congress  that  we  ought  to  be 
looking  at,  too.  when  it  comes  to  lobbying 
efforts  and  going  to  work  for  some  of  the 
agencies  for  perhaps  a  period  of  time. 
Certainly  that  is  no  argument  against 
this  amendment.  If  we  are  really  going  to 
get  to  the  nub  of  the  problem  and  be 
serious  about  conflicts  of  interest,  we 
wiU  adopt  this  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
merely  ask  the  Members  to  look  at  this 
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point  more  sensitively  in  connection  with 
supervisory  employees. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Hughes)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hughes)  there 
were — ayes  12.  noes  37. 

Mr.  HUGHES.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and,  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  Jersey,  Mr.  Hughes,  for  a  re- 
corded vote. 

A  recordied  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  146,  noes  184 
not  voting  103,  as  follows : 

(Roll  No.  303) 


Alaxander 
Allen 

Ammerman 
Anderson, 

Calif. 
Applegate 
AuColn 
Baldiis 
Baacus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Bingham 
Blanchard 
Blouin 
Bolilng 
Bon  lor 
Bonker 
Brodhead 
Broomfield 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Burke,  Fla. 
Burton.  John 
Caputo 
Carr 

Cavanaugh 
Cohen 
Coleman 
Collins,  lU. 
Conte 
Conyers 
Cornell 
Coughlln 
D'Amours 
de  la  Garza 
Dell  urns 
Derrick 
Derwinski 
Dicks 
Diggs 
Drlnan 

Duncan.  Tenn. 
Edgar 
Edwards,  Calif. 


AYES— 146 

Eilberg 

Emery 

English 

Ertel 

Evans.  Del. 

Pen  wick 

Plndley 

Fisher 

Pithlan 

Forsythe 

Fowler 

Prey 

Gephardt 

Oilman 

Qoodling 

CfOre 

Grassley 

Hamilton 

Hanley 

Harris 

Heckler 

Heftel 

Holtzman 

Howard 

Hughes 

Jacobs 

Jenkins 

Kasten 

Kastenmeier 

Keys 

Klldee 

Kostmayer 

Krebs 

Le  Pante 

Leach 

Lederer 

Leggett 

Levitas 

Long,  Md. 

Luken 

Lundlne 

McHugh 

Madigan 

Maguire 

Markey 

Mattox 

Mazzoll 

Meyner 

Mikv£ 


Miller,  Ohio 

Moffett 

MoUohan 

Moss 

Mottl 

Murphy,  Pa. 

Natcher 

Nix 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pattlson 

Pease 

Qule 

Raball 

Rangel 

Reuss 

Richmond 

Rinaldo 

Rogers 

Roncallo 

Russo 

Ryan 

Santinl 

Scheuer 

Schroeder 

Schulze 

Sharp 

Slack 

Solarz 

Spellman 

Stark 

Steed 

Stratton 

Studds 

Tsongas 

Udall 

Vantk 

Vento 

Volkmer 

Waxman 

Weaver 

Weiss 

Wolff 

Yates 

Young,  Mo. 


Abdnor 

Andrews,  N.C. 

Annunzlo 

Archer 

Armstrong 

Ashley 

Badham 

Barnard 

Bauman 

Beard,  Tenn. 

Boggs 

Boland 

Bowen 

Brademas 

Breckinridge 

Brlnkley 

Brooks 

Broyhill 

Burke.  Mass. 

Burleson.  Tex. 

Burllson,  Mo. 

Burton.  PhUlip 

Butler 

Byron 

Cederberg 

Clawson,  Del 

Cleveland 

Collins,  Tex. 

Conable 

Corcoran 

Corn  well 

Crane 

Cunningham 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 

Dickinson 

Dingell 

Dodd 

Duncan.  Oreg. 

Eckhardt 

Edwards,  Ala. 

Edwards.  Okla. 

Erienborn 

Evans,  Colo. 

Evans,  Ga. 

Evans,  Ind. 

Pary 

Fascell 

Fish 

Flood 

Flynt 

Foley 

Ford,  Tenn. 

Fountain 

Prenzel 

Fuqua 

Gammage 

Gaydos 

Gibbons 

Ginn 

Glickman 


NOES— 184 

Goldwater 

Gonzalez 

Gradison 

Gudger 

Ouyer 

Hagedorn 

Hannaford 

Hansen 

Harsha 

Hawkins 

Hefner 

Hightower 

HlUis 

Holt 

Horton 

Huckaby 

Hyde 

Johnson,  Calif. 
Jones.  N  C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarsino 

Latta 

Lloyd.  Tenn. 

Long,  La. 

Lott 

McCIory 

McCIoskey 

McDonald 

McEwen 

McPall 

Mahon 

Marks 

Marriott 

Martin 

Mathls 

Meeds 

Michel 

Mikulskl 

Micchell.N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murtha 
Myers,  Michael 
Myers,  Ind. 
Nedzi 
Nichols 
O  Brien 
Oakar 
Patten 
Perkins 
Pettis 
Pickle 


Pike 
Preyer 

Quillen 
Railsback 
Regula 
Roberts 

Robinson 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Rovbal 

Ru'dd 

Runnels 

Ruppe 

Sarasin 

Satterfleld 
.  Sawyer 

■Sebelius 

Shipley 

Shuster 

Simon 

Slsk 

Skelton 

Skubitz 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steiger 

Stockman 

Stokes 

Stump 

Symms 

Thone 

Treen 

Trible 

Tucker 

XJllman 
Vander  Jagt 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wright 

Wylie 

Yatron 

Young,  Pla. 

Young,  Tex. 

Zablockl 


NOT  VOTING— 103 


Addabbo 
Akaka 
Ambro 

Anderson,  ni. 
Andrews, 

N.  Dak. 
Ashbrook 
AspiD 
BadiUo 
Bafalis 
Biaggi 
Breaux 
Brown,  Mich. 
Burgener 
Burke,  Calif. 
Carney 
Carter 
Chappell 
Chisholm 
Clausen, 

DonH. 
Clay 
Cochran 
Gorman 
Cotter 
Davis 
Delaney 
Dent 
Devine 
Dornan 
Downey 
Early 
Flippo 
Florio 
Flowers 
Ford.  Mich. 


Fraser 
Giaimo 
Hall 

Hammer- 
schmldt 
Harkin 
Harrington 
Holland 
Hollenbeck 
Hubbard 
Ichord 
Ireland 
Jeffords 
Jenrette 
Johnson,  Colo. 
Kazen 
Koch 
LaFalce 
Lehman 
Lent 

Lloyd,  Calif. 
Lujan 
McCormack 
McDade 
McKay 
McKlnney 
Mann 
Marlenee 
Metcalfe 
Milford 
Miller.  Calif. 
Mineta 
Minish 
Mitchell,  Md. 
Moakley 
Murphy,  m. 


Murphy.  N.Y. 

Myers.  Gary 

Neal 

Nolan 

Pepper 

Poftge 

Pressler 

Price 

Pritchard 

Pursell 

Quayle 

Rhodes 

Risenhoover 

Rod!  no 

Roe 

Rosenthal 

Selberling 

Sikes 

Snuth,  Iowa 

St  Germain 

Staggers 

Steers 

Taylor 

Teague 

Thompson 

Thornton 

Traxler 

Van  Deerlin 

Waggonner 

Wilson,  Bob 

Wlrth 

Wydler 

Young.  Alaska 

Zeferettl 


The  Clerk  announced 
pairs  : 


the  following 
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On  this  vote: 

Mr.  Akaka  for,  with  Mr.  Devine  against. 

Mr.  Jenrette  for,  with  Mr.  Dornan  against. 

Mr.  Risenhoover  for,  with  Mr.  Davis  again.st. 

Mr.  Harrington  for,  with  Mr.  I^aFalce 
against. 

Mr.  Florio  for,  with  Mr.  Carney  against. 

Mr.  Nolan  for,  with  Mr.  Pepper  against. 

Mr.  Mitchell  of  Maryland  for,  with  Mr. 
Andrews  of  North  Dakota  against. 

Mr.  Addabbo  for.  with  Mr.  Li:Jan  against. 

Mr.  Staggers  for,  with  Mr.  Taylor  against. 

Messrs.  YATES.  FINDLEY,  BONKER. 
WOLFF,  and  RONCALIO  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED   BY   MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer  :  Page 
100,  beginning  on  line  11,  strike  out  "which 
was  directly  or  Indirectly  under  his  official 
responsibility  while  a  supervlson-  employee." 
and  Insert  In  lieu  thereof  a  period. 

Mr.  VOLKMER.  Mr.  Chairman,  this 
amendment  does  not  go  as  far  as  the 
Hughes  amendment  which  has  just  been 
previoasly  voted  on.  However,  it  does 
clarify  the  language  in  the  present  con- 
flict of  interest  provision  relating  to 
supervisory  employees  of  the  Depart- 
ment. 

During  the  discussion  on  the  Hughes 
amendment,  in  answer  to  a  question 
from  the  gentleman  from  Tennessee,  the 
gentleman  from  New  York,  if  I  remem- 
ber correctly,  stated  that  under  this  pro- 
vision supervisory  employees  of  the  De- 
partment could  not  appear  before  the 
Department.  However,  under  the  bill  as 
it  is  written,  I  would  like  to  bring  to  the 
attention  of  the  Members  that  the  bill 
has  a  loophole  in  it  which,  in  my  opinion, 
is  about  as  big  as  a  truck.  It  says,  "•  *  • 
which  was  dii'ectly  or  indirectly  under 
his  sole  responsibility  while  a  super- 
visory employee." 

So,  my  question  to  the  committee  is 
that,  if  I  am  an  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Relations,  and  had  nothing  to  do  with 
fossil  fuel,  then  may  I  appear  before  the 
agencies  or  those  persons  in  the  Depart- 
ment having  to  do  with  fossil  fuel?  It  is 
obvious  to  me  that  if  I  do  not  directly 
or  indirectly,  while  I  am  an  employee, 
have  anything  to  do  with  those  things, 
then  I  can  do  so. 

My  amendment  would  just  prohibit 
those  supervisory  employees— we  are 
talking  about  a  GS-16  and  above,  talking 
about  Assistant  Secretaries,  talking 
about  Commission  members— it  would 
prohibit  them  for  2  years,  just  for  2  years, 
from  ever  appearing  before  the  Depart- 
ment on  any  matter.  It  does  not  say  they 
cannot  go  to  work  for  the  industries  or 
for  the  utilities.  It  just  says,  "You  can- 
not come  back  over  here  and  try  to  in- 
fluence the  Department  people  on  mat- 
ters that  concern  the  public." 

Mr.  GLICKMAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman  I 
strongly  support  the  gentleman's  amend- 


ment. I  did  not  vote  for  the  previous 
amendment  because  I  thought  it  was  too 
excessive,  too  strong.  This  amendment 
gets  to  the  heart  of  the  bill,  which  is 
coming  back  and  representing  clients  be- 
fore the  Government,  and  it  takes  into 
account  the  fact  that  if  one  works  as  an 
Assistant  Secretary  for  Fossil  and  comes 
back  and  represents  somebody  in  a  regu- 
latory matter,  this  bill  would  not  pro- 
hibit that  in  its  present  fonn. 

That  is  clearly  wrong,  so  I  think  those 
Members,  such  as  myself,  who  voted 
against  the  last  amendment,  ought  to 
vote  for  this  amendment. 

Mr.  VOLKMER.  I  would  like  to  con- 
tinue by  saying  that  I  do  not  believe  that 
this  amendment  is  in  any  way  onerous. 
It  does  not  prevent  anybody  from  going 
to  work  for  any  utility  or  industry  that 
is  under  regulation.  It  just  means  that 
one  cannot  go  back  to  the  Department  or 
to  the  Commission  and  trj*  to  influence 
their  decisions  in  regard  to  the  matter  at 
hand  which  concerns  one's  new  em- 
ployer. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Texas  iMr.  Eckhardt)  , 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman.  I  think  this  is  a  reason- 
able and  restricted  amendment. 

Mr.  VOLKMER.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  if  the  gentle- 
man from  Missouri  (Mr.  Volkmer)  would 
lend  his  attention  to  some  questions  I 
would  like  to  discuss  with  him  and  which 
I  would  ask  him  to  answer. 

Mr.  Chairman,  the  way  I  read  this 
language  which  will  be  left  after  the 
language  has  been  stricken,  the  section 
will  now  read : 

For  a  period  of  two  years  after  ceasing  to 
be  an  employee  of  the  Department,  no  super- 
visory employee  shall,  in  any  professional 
capacity  for  anyone  other  than  the  United 
States,  appear  or  attend  before,  or  make  any 
oral  or  written  communication  or  submis- 
sion to,  or  filing  with,  the  Department  or 
any  officer  or  employee  of  the  Department 
In  connection  with  any  Department  proceed- 
ing. 

Not  having  seen  the  gentleman's 
amendment  before,  I  am  trying  to  very 
quickly  read  this  language  and  interpret 
what  it  might  mean  in  different  circum- 
stances. Let  us  say  that  the  person  we 
are  talking  about,  the  former  employee. 
is  an  attorney. 

Mr.  VOLKMER.  Yes. 

Mr.  ERLENBORN.  And  he  therefore 
would  be  acting  in  a  professional  capac- 
ity when  he  acted  as  an  attorney.  Let 
us  say  he  personally  has  been  charged 
with  some  conduct,  possibly  the  violation 
of  one  of  these  prohibitions,  charged  by 
the  Departm.ent,  and  there  is  some  corre- 
spondence between  himself  and  the  De- 
partment, he  acting  as  his  own  attorney. 
Would  he  violate  this  provision  because 
he  is  acting  in  a  professional  capacity 
and  is  communicating  with  or  is  appear- 
ing before  the  Department? 

Mr.  VOLKMER.  Is  he  representing  a 
client? 


Mr.  ERLENBORN.  He  is  representing 
himself.  But  he  would  be,  I  think,  violat- 
ing the  terms  of  this  provision. 

Mr.  VOLKMER.  That  is  correct. 

Mr.  ERLENBORN.  I  am  not  sure  that 
that  is  the  sort  of  activity  that  one 
would  say  was  really  a  conflict  of  Interest 
and  should  be  prohibited. 

Mr.  VOLKMER.  Then  perhaps  the 
other  body  of  the  section  should  be 
amended  to  provide  "as  an  employee  of 
others."  If  he  wants  to  do  it  on  his  own, 
that  is  one  thing.  But,  in  the  first  place, 
I  do  not  think  the  hypothetical  situa- 
tion the  gentleman  is  discussing  is  going 
to  occur  very  often.  I  am  not  saying  it 
would  never  occur.  The  instances  of  be- 
ing employed  by  others  and  appearing 
are  more  numerous  than  those  the  gen- 
tleman gave  me. 

Mr.  ERLENBORN.  I  know  this  is  not 
the  gentleman's  language,  because  it  is 
in  the  bill — and  I  suppose  someone  on 
the  committee  may  want  to  join  in  this 
colloquy — but  I  wondered,  in  reading 
this,  what  a  "professional  capacity"  is. 
There  are  different  definitions  of  profes- 
sions. There  are  some  who  would  say 
that  professions  are  really  a  very  nar- 
row category,  law,  medicine,  the  clergy, 
and  that  is  about  it.  There  are  others 
who  would  apply  the  term  "profession" 
to  any  employment.  I  do  not  know  that 
there  is  any  definition  of  "professional 
capacity"  contained  in  tlie  bill.  In  draft- 
ing the  amendment  affecting  this  sec- 
tion, did  the  gentleman  give  any  atten- 
tion to  the  definition  of  the  term  "pro- 
fessional capacity"? 

Mr.  VOLKMER.  I  thought  about  it  be- 
cause, like  the  gentleman,  it  is  question- 
able about  what  it  actually  means. 

As  a  general  statement,  I  suppose  in 
its  broad  meaning  it  would  include  any- 
one who,  in  a  position  in  which  they  work 
for  the  Department,  would  in  that  ca- 
pacity be  considered  a  professional  per- 
son. It  might  be  an  engineer,  a  lawyer, 
a  PR  man,  or  anyone  else  who  would  be 
considered  to  be  functioning  in  a  pro- 
fessional capacity.  I  would  say  that  it 
is  a  very  broad,  general  term.  That  would 
be  my  interpretation,  and  that  is  the 
only  one  I  could  supply.  I  agree  that  it 
is  not  specific  as  to  what  is  exactly  in- 
tended. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkmer). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    TSONGAS 

Mr.  TSONGAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tsongas:  Page 
115,  lines  10-11,  after  "practices,"  add  "and 
to  increase  efficiency;". 

Page  116,  line  11.  strike  out  "and  shall  In- 
clude" and  all  that  follows  down  through 
line  13  and  Insert:  "and  further,  said  sum- 
mary shall  Include  a  description  of  the  ac- 
tivities the  Department  Is  performing  In 
supfK>rt  of  environmental,  including  social, 
economic  and  Institutional,  biomedical,  phys- 
cal  and  safety  research,  development,  dem- 
onstration, and  monitoring  activities  nec- 
essary to  guarantee  that  technological  pro- 
grams, funded  by  the  Department,  are  un- 
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dertaken  In  a  manner  consistent  with  and 
capable  of  maintaining  or  Improving  the 
quality  of  the  environment  and  of  mitigat- 
ing any  undesirable  environmental  and 
safety  Impacts; ". 

Mr.  TSONGAS.  Mr.  Chairman,  this 
amendment  is  simple  and  should  be  non- 
controversial.  I  believe  that  it  places  Into 
language  everj-one's  intent  that  envi- 
ronmental concerns  be  considered  on  the 
front  end  of  energy  development  deci- 
sions as  well  as  on  the  back  end. 

Section  621  specifically  authorizes  the 
Secretary  to  make  a  report  to  the  Presi- 
dent for  submission  to  the  Congress  on 
the  activities  of  the  Department  at  the 
end  of  each  fiscal  year.  The  report  is  to 
include  a  statement  of  the  Secretary's 
goals,   priorities,   plans  and   an  assess- 
ment of  the  Department's  achievements 
during   the   preceding  fiscal   year.   The 
report  shall  further  include  information 
currently  required  by  section  15  of  the 
Federal  Energy  Administration  Act  of 
1974  and  section  307  of  the  Energy'  Re- 
.-^earch  and  Development  Act  of  1974.  Al- 
though  the   reporting   requirements   of 
the  Department  as  currentlv  stated  in 
H  R.  6804  and  the  Senate  bill,  S.  826,  are 
consistent   with   the   reports   currently 
required  of  the  Administrators  of  ERDA, 
PEA,  and  FPC,  they  provide  insufficient 
information   upon   which   the  Congress 
and  the  President  can  base  their  a.ssess- 
ments  of  the  activities  of  the  Depart- 
ment so  as  to  assure  protection  of  the 
environment. 

The  language  of  this  amendment  is 
consistent  with  the  intent  of  the  admin- 
istration as  referenced  in  the  numerous 
statements  before  the  Congress  on  the 
formation  of  both  the  new  Department 
and  the  national  energy  plan,  and.  spe- 
cifically, in  the  report  of  the  Senate  Gov- 
ernment Operations  Committee  on 
S.  826. 

Further,  the  House  Science  and  Tech- 
nology Committee  has,  in  the  ERDA  1978 
authorization  legislation,  H.R.  6796,  seen 
fit  to  amend  sections  6  and  15ta)  of  the 
Federal  Nonnuclear  Research  and  De- 
velopment Act  of  1974  so  as  to  require 
that  similar  information  be  provided  to 
tlie  President  for  submission  to  the 
Congress. 

Mr.  Chairman,  simply  stated,  my 
amendment  will  specifically  place  into 
the  legislation  the  stated  intent  of  the 
administration  to  have  reported  the  ac- 
tivities of  the  Federal  Government,  in- 
cluding the  Department  of  Energy,  which 
have  been  and  are  intended  to  be  under- 
taken to  guarantee  the  maintenance  of 
the  environment. 

Mr.  Chairman.  I  believe  that  such  a 
responsibility  will  add  to  the  efBciency  of 
the  Department's  development  of  energy 
resources.  We  are  all  painfully  aware  of 
circumstances  in  which  the  failure  to 
consider  environmental  impacts  on  the 
front  end  of  the  process  have  led  to  costly 
difficulties,  delay,  and  waste  when  such 
impacts  arose  on  the  back  end  of  the 
process.  In  my  area  of  the  country,  we 
are  witnessing  such  a  sad  occurrence 
with  respect  to  the  construction  of  the 
Seabrook  Nuclear  Power  Plant  at  Sea- 
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brook.  N.H.  Although  this  example  re- 
lates to  the  interaction  between  NRC  and 
EPA  and  not  directly  to  activity  which 
will  be  carried  out  by  DOE,  it  is  a  star- 
tling example  of  the  economic  havoc  and 
waste  which  can  be  generated  by  the  fail- 
ure to  factor  environmental  considera- 
tions at  an  early  stage. 

I  am  sure  that  we  can  all  agree  that 
the  monitoring  activities  necessary  to 
guarantee  that  technological  programs, 
funded  by  the  Department,  are  under- 
taken in  a  manner  consistent  with  the 
Quality  of  the  environment  are  desirable 
and  necessary.  My  amendment  is  basi- 
cally a  "hoasekeeping  effort"  to  insure 
that  specific  mandate  in  the  legislation. 
Mr.  HORTON.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  have 
gone  over  the  amendment  with  tlie  gen- 
tleman from  Massachusetts  (Mr.  Tson- 
GAs ) ,  and  I  feel  it  is  a  good  amendment.  I 
think  it  adds  to  the  bill,  and  I  would 
be  willing  to  accept  the  amendment. 

Mr.  TSONGAS.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Chairman.  I  agree 
that  this  is  a  constructive  amendment, 
and  I  have  no  objection  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Tsongas). 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Cierk  read  as  follows : 

TITLE  VII— TRANSITIONAL.  SAVINGS.  AND 
CONPORAUNG  PROVISIONS 

Sec.  701.  (a)  Except  as  otherwise  provided 
In  this  Act,  the  personnel  employed  In  con- 
nection with,  and  the  personnel  positions, 
assets,  liabilities,  contracts,  property,  rec- 
ords, and  unexpended  balances  of  appropria- 
tions, authorizations,  allocations,  and  other 
funds  employed,  held,  iised,  arising  from, 
available  to  or  to  be  made  available  In  con- 
nection with  the  functions  transferred  by 
this  Act,  subject  to  section  202  of  the  Budget 
and  Accounting  Procedures  Act  of  1950,  are 
hereby  transferred  to  the  Secretary  for  ap- 
propriate allocation. 

(b)  Positions  expressly  specified  by  statute 
or  reorganization  plan,  personnel  occupying 
those  positions  on  the  effective  date  of  this 
Act,  and  personnel  authorized  to  receive 
compensation  at  the  rate  prescribed  for  offices 
and  positions  at  level  I,  II.  m,  iv,  or  V  of 
the  Executive  Schedule  (5  U.S.C.  5312-5316) 
on  the  effective  date  of  this  Act  shall  be 
subject  to  the  provisions  of  section  705  of 
this  Act. 


Sec.  702.  Except  as  otherwise  provided  In 
this  Act,  the  transfer  of  full-time  personnel 
(except  special  Government  employees)  and 
part-time  personnel  holding  permanent  posi- 
tions pursuant  to  this  title  shall  not  cause 
any  such  employee  to  be  separated  or  re- 
duced In  grade  or  compensation  for  one  year 
after  the  date  of  enactment  of  this  Act. 

Sec.  703.  Any  person  who.  on  the  effective 
date  of  this  Act.  held  a  position  compen- 
sated in  accordance  with  the  Executive 
Schedule  prescribed  In  chapter  53  of  title  5 
United  States  Code,  and  who.  without  a  break 
In  service,  is  appointed  In  the  Department 


or  the  Commission  to  a  position  havlne 
duties  comparable  to  those  performed  Im- 
mediately preceding  his  appointment  shall 
continue  to  be  compensated  in  his  new  posi- 
tion at  not  less  than  the  rate  provided  for 
his  previous  position,  for  the  duration  of 
his  service  in  the  new  position. 

Sec.  704.  Employees  transferred  to  the 
Department  holding  reemployment  rights  ac- 
quired under  section  28  of  the  Federal  Energy 
Administration  Act  of  1974  or  any  other  pro- 
vision of  law  or  regulation  may  exercise  such 
rights  only  within  one  hundred  and  twenty 
days  from  the  effective  date  of  this  Act. 

Sec.  705.  Except  as  otherwise  provided  In 
this  Act,  whenever  all  of  the  functions  vested 
by  law  In  an  agency,  commission,  or  other 
body,  or  any  component  thereof,  have  been 
terminated  or  transferred  from  that  agency 
commission,  or  other  body,  or  component  by 
this  Act,  the  agency,  commission,  or  other 
body,  or  component,  shall  terminate.  If  an 
agency,  commission,  or  other  body  or  any 
component  thereof,  terminates  pursuant  to 
the  preceding  sentence,  each  position  and 
office  therein  which  was  expressly  authorized 
by  law,  or  the  incumbent  of  which  was  au- 
thorized to  receive  compensation  at  the  rates 
prescribed  for  an  office  or  position  at  level 
II.  ni.  IV.  or  V  of  the  Executive  Schedule 
(5  U.S.C.  5313-5316).  shall  terminate. 

Sec.  706.  The  Director  of  the  Office  of  Man- 
agement and  Budget,  In  consultation  with 
the  Secretary  and  the  Commission,  Is  au- 
thorized and  directed  to  make  such  determi- 
nations as  may  be  necessary  with  regard  to 
the  transfer  of  functions  which  relate  to  or 
are  utilized  by  an  agency,  commission  or 
other  body,  or  component  thereof  affected 
by  this  Act,  to  make  such  additional  Inci- 
dental dispositions  of  personnel,  assets  lia- 
bilities, contracts,  property,  records,  '  and 
unexpended  balances  of  appropriations,  au- 
thorizations, allocations,  and  other  furds 
held,  used,  arising  from,  available  to  or  to 
be  made  available  in  connection  with  the 
functions  transferred  by  this  Act  as  he  may 
deem  necessary  to  accomplish  the  purposes 
of  this  Act. 

Sec.  707.  All  orders,  determinations,  rules 
regulations,  permits,  contracts,  certificates 
licenses,  and  privileges — 

(1)  which  have  been  issued,  made,  grant- 
ed, or  allowed  to  become  effective  by  the 
President,  any  Federal  department  or  agen- 
cy or  official  thereof,  or  by  a  court  of  com- 
petent Jurisdiction,  In  the  performance  of 
functions  which  are  transferred  under  this 
Act  to  the  Department  or  the  Commission 
after  the  date  of  enactment  of  this  Act,  and 

(2)  which  are  In  effect  at  the  time  this 
Act  takes  effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  superseded 
set  aside,  or  revoked  by  the  President,  the 
Secretary,  the  Federal  Energy  Regulatory 
CommLssIon,  or  other  authorized  officials  a 
court  of  competent  Jurisdiction,  or  by  opera- 
tion of  law. 

Sec.  708.  (a)  (1)  The  provisions  of  this  Act 
shall  not  affect  any  proceedings  or  any  ap- 
plication for  any  license,  permit,  certificate, 
or  financial  assistance  pending  at  the  time 
this  Act  takes  effect  before  any  department, 
agency,  commission,  or  component  thereof, 
functions  of  which  are  transferred  by  this 
Act:  but  such  proceedings  and  applications, 
to  the  extent  that  they  relate  to  functions 
so  transferred,  shall  be  continued.  Orders 
shall  be  Issued  In  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  payments  shall 
be  made  pursuant  to  such  orders,  as  if  this 
Act  had  not  been  enacted;  and  orders  Issued 
In  any  such  proceedings  shall  continue  In 
effect  until  modified,  terminated,  superseded 
or  revoked  by  a  duly  authorized  official    by 
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a  court  of  competent  Jurisdiction,  or  by 
operation  of  law.  Nothing  In  this  subsection 
shall  be  deemed  to  prohibit  the  discontin- 
uance or  modification  of  any  such  proceed- 
ing under  the  same  terms  and  conditions 
and  to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  If  this  Act 
had  not  been  enacted. 

(2)  The  Secretary  and  the  Commission  are 
authorized  to  promulgate  regulations  pro- 
viding for  the  orderly  transfer  of  such  pro- 
ceedings to  the  Department  or  the  Commis- 
sion. 

(b)  Except  as  provided  In  subsection  (d)  — 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  this 
Act  takes  effect,  and. 

(2)  m  all  such  suits,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
In  the  same  manner  and  effect  as  If  this  Act 
had  not  been  enacted. 

(c)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  In  his 
official  capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are  trans- 
ferred by  this  Act,  shall  abate  by  reason  of 
the  enactment  of  this  Act.  No  cause  of  action 
by  or  against  any  department  or  agency, 
functions  of  which  are  transferred  by  thla 
Act,  or  by  or  against  any  officer  thereof  in 
his  official  capacity  shall  abate  by  reason  of 
the  enactment  of  this  Act. 

(d)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  In  his  official  capacity,  la  a 
party  to  a  suit,  and  under  this  Act  any  func- 
tion of  such  department,  agency,  or  officer 
is  transferred  to  the  Secretary  or  any  other 
official,  then  such  suit  shall  be  continued 
with  the  Secretary  or  other  official,  as  the 
case  may  be,  substituted. 

Sec.  709.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance Is  held  Invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

Sec.  710.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act,  reference  In 
any  other  Federal  law  to  any  department, 
commission,  or  agency  or  any  officer  or  office 
the  functions  of  which  are  so  transferred 
shall  be  deemed  to  refer  to  the  Secretary, 
the  Federal  Energy  Regulatory  Commission, 
or  other  official  or  component  of  the  Depart- 
ment In  which  this  Act  vests  such  functions. 

Sec.  711.  Nothing  contained  In  this  Act 
shall  be  construed  to  limit,  curtail,  abolish, 
or  terminate  any  function  of,  or  authority 
available  to,  the  President  which  he  had  im- 
mediately before  the  effective  date  of  this 
Act;  or  to  limit,  curtail,  abolish,  or  terminate 
his  authority  to  delegate,  redelegate,  or  ter- 
minate any  delegation  of  functions. 

Sec.  712.  (a)  The  Federal  Energy  Adminis- 
tration Act  of  1974  Is  hereby  amended  as 
follows: 

(1)  In  section  4 — 

(A)  by  striking  out  the  heading  of  such 
section  and  inserting  In  lieu  thereof  "Con- 
flicts of  Interest"; 

(B)  by  striking  out  subsections  (a) 
through  (h)  of  such  section  and  redesignat- 
ing subsections  (1)  and  (J)  as  subsections  (a) 
and  (b),  respectively;  and 

(C)  by  striking  out.  In  the  subsection  re- 
designated as  subsection  (b).  "holding  any 
of  the  positions  described  In  subsections  (a), 
(c).  (d).  and  (e)  of  this  section"  and  Insert- 
ing in  lieu  thereof  "who  Is  compensated  at 
level  II.  III.  or  IV  of  the  Executive  Schedule 
and  who  Is  assigned  principal  responsibility 
for  any  program  under  this  Act"; 

(2)  In  section  7— 

(A)  by  striking  out  subsections  (a)   and 


(b)  and  redesignating  subsection  (c)  as  sub- 
section (a); 

(B)  by  striking  out  subsections  (d),  (e), 
(f).  (g).and(h): 

(C)  by  striking  out  "(l)(l)"  and  by  strik- 
ing out  subparagraphs  (A),  (B).  (C),  (E), 
and  (P)  of  subsection  (1)(1)  and  redesignat- 
ing subparagraph  (D)  of  such  subsection  as 
subsection  (b) ; 

(D)  by  striking  out.  In  the  matter  re- 
designated as  subsection  (b).  "the  rules, 
regulations,  or  orders  described  In  paragraph 
(A)"  and  Inserting  in  lieu  thereof  "any  rtile 
or  regulation,  or  any  order  having  the  ap- 
plicability and  effect  of  a  rule  as  defined  In 
section  551(4)  of  title  5.  United  States  Code, 
pursuant  to  this  Act"; 

(E)  by  striking  out.  In  such  subsection, 
•paragraph  (2)  of  this  subsection"  and  In- 
serting in  lieu  thereof  "subsection  (c)"; 

(P)  by  redesignating  paragraph  (2)(A)  of 
subsection  (I)  as  subsection  (c)  and  by  strik- 
ing out  subparagraph  (B)  of  subsection 
(1)(2);  and 

(O)  by  striking  out  paragraph  (3)  of  sub- 
section (1)  and  by  striking  out  subsections 
(J)  and(k); 

(3)  by  repealing  sections  9.  28,  and  30; 

(4)  In  section  52 (a)  — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ";  and  ";  and 

(C)  by  adding  after  such  paragraph  (3) 
the  following  new  paragraph : 

"(4)  the  States  to  the  extent  required  by 
the  Natural  Gas  Act  and  the  Federal  Power 
Act.";  and 

(6)  In  section  65(b) — 

(A)  by  striking  out  "seven"  and  Inserting 
m  lieu  thereof  "six"; 

(B)  by  inserting  "and"  after  "Federal 
Trade  Commission;";  and 

(C)  by  striking  out  "one  shall  be  desig- 
nated by  the  Chairman  of  the  Federal  Power 
Commission;   and". 

(b)  The  Energy  Reorganization  Act  of  1974 
Is  hereby  amended  by  repealing  section  108. 

(c)(1)  The  Atomic  Energy  Act  of  1954  la 
hereby  amended  by  repealing  section  26. 

(2)  Section  161(d)  of  the  Atomic  Energy 
Act  of  1964  shall  not  apply  to  functions 
transferred  by  this  Act. 

(d)  Section  502  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(h)  The  Secretary  shall  consult  with  the 
Secretary  of  Energy  In  carrying  out  his  re- 
sponsibilities under  this  section.". 

(e)  The  Energy  Conservation  Standards 
for  New  Buildings  Act  of  1976  U  hereby 
amended  as  follows: 

(1)  in  section  303(11).  strike  out  "Secre- 
tary of  Housing  and  Urban  Development" 
and  Insert  In  lieu  thereof  "Secretory  of 
Energy"; 

(2)  in  section  304(c).  by  Inserting  "the 
Secretary  of  Housing  and  Urban  Develop- 
ment," after  "the  Administrator,";  and 

(3)  m  section  310,  by  Inserting  "Secretary 
of  Housing  and  Urban  Development,"  after 
"the  Administrator,". 

(f)  The  Rural  Electrification  Act  of  1936 
Is  hereby  amended  by  adding  a  new  section 
16  to  title  I  thereof  to  read  as  follows: 

"Sec.  16.  In  order  to  Insure  coordination 
of  electric  generation  and  transmission  fi- 
nancing under  this  Act  with  the  national  en- 
ergy policy,  the  Administrator  In  making  or 
guaranteeing  loans  for  the  construction,  op- 
eration, or  enlargement  of  generating  plants 
or  electric  transmission  lines  or  systems,  shall 
consider  such  general  criteria  consistent  with 
the  provisions  of  this  Act  as  may  be  pub- 
lished by  the  Secretary  of  Energy.". 


Sec  713.  Section  19(d)  (1)  of  title  3.  United 
States  Code,  Is  amended  by  inserting  immedi- 
ately before  the  period  at  the  end  thereof 
the  following:   ",  Secretory  of  Energy". 

SEC.  714.  (a)  Section  101  of  title  6,  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  Department  of  Energy.". 

(b)  Subsection  (a)  of  section  3104  of  title 
6,  United  States  Code,  Is  amended  by  insert- 
ing after  paragraph  (4)  the  following  new 
paragraph : 

"  (6)  Department  of  Energy — not  more  than 
200." 

(c)  Subsection  (a)  of  section  5108  of  title 
5,  United  States  Code,  Is  amended  by  strik- 
ing out  "an  aggregate  of  2,764"  and  Insert- 
ing In  lieu  thereof  "an  aggregate  of  3,104". 

(d)  Section  5312  of  title  6,  United  Stotes 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following : 

"(14)  Secretary  of  Energy.". 

(e)  Paragraph  (22)  of  section  5313  of  title 
5.  United  Stotes  Code,  Is  amended  to  read 
as  follows : 

"(22)  Deputy  Secretory  of  Energy.". 

(f)  Section  5314  of  title  6,  United  States 
Code,  is  amended  by  striking  out.  in  para- 
graph (21).  "Federal  Power  Commission"  and 
by  inserting  In  lieu  thereof  "Federal 
Energy  Regulatory  Commission",  and  by 
amending  paragraph  (60)  to  read  as  follows: 

"(60)  Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy". 

(g)  Section  5315  of  title  6,  United  States 
Code,  Is  amended  by  striking  out,  in  para- 
graph (60),  'Federal  Power  Commission"  and 
Inserting  in  lieu  thereof  "Federal  Energy 
Regulatory  Commission",  by  striking  out 
paragraph  102,  and  by  adding  at  the  end  of 
the  section  the  following: 

"(114)  Assistant  Secretaries  of  Energy  (9). 

"(115)  General  Counsel  of  the  Department 
of  Energy. 

"(116)  Administrator.  Energy  Information 
Administration,  Department  of  Energy. 

"(117)  Inspector  General.  Department  of 
Energy. 

"(118)  Additional  Officers.  Department  of 
Energy  (4).". 

(h)  Paragraphs  (136)  and  (136)  of  sec- 
tion 6316  of  title  5.  United  States  Code, 
are  amended  to  read  as  follows: 

"(135)  Deputy  Inspector  General.  Depart- 
ment of  Energy. 

"(136)  Additional  Officers,  Department  of 
Energy  (10).". 

Sec.  715.  With  the  consent  of  the  appro- 
priate department  or  agency  head  concerned, 
the  Secretary  is  authorized  to  utilize  the 
services  of  such  officers,  employees,  and  other 
personnel  of  the  departments  and  agencies 
from  which  functions  have  been  transferred 
to  the  Secretary  for  such  period  of  time  as 
may  reasonably  be  needed  to  facilitate  the 
orderly  transfer  of  functions  under  this  Act. 

Sec.  716.  The  Civil  Service  Commission 
shall,  as  soon  as  practicable  but  not  later 
than  one  year  after  the  effective  date  of  this 
Act,  prepare  and  transmit  to  the  Congress 
a  report  on  the  effects  on  employees  of  the 
reorganization  under  this  Act,  which  shall 
Include — 

( 1 )  an  Identification  of  any  position  within 
the  Department  or  elsewhere  In  the  executive 
branch,  which  It  considers  unnecessary  due 
to  consolidation  of  functions  under  this  Act; 

(2)  a  statement  of  the  number  of  em- 
ployees entitled  to  pay  savings  by  reason  of 
the  reorganization  under  this  Act; 

(3)  a  statement  of  the  number  of  em- 
ployees who  are  voluntarily  or  Involuntarily 
separated  by  reason  of  such  reorganization; 

(4)  an  estimate  of  the  personnel  costs  as- 
sociated with  such  reorganization; 

(5)  the  effects  of  such  reorganization  on 
labor  management  relations:  and 

(6)  such    legislative    and    administrative 


17416 


CONGRESSIONAL  RECORD  — HOUSE 


June  3,  1977 


recommendfttlons  for  Improvements  In  per- 
sonnel management  within  the  Department 
as  the  Commission  considers  necessary. 

Sec.  717.  The  transfer  of  functions  under 
titles  ni  and  IV  of  this  Act  shall  not  affect 
the  validity  of  any  draft  environmental  Im- 
pact statement  published  before  the  effective 
date  of  this  Act. 

Sec.  718.  As  used  In  this  Act  (1)  references 
to  'function'  or  "functions"  shall  be  deemed 
to  include  reference  to  duty,  obligation, 
power,  authority,  responsibility,  right,  privi- 
lege, and  activity,  or  the  plural  thereof,  as 
the  case  may  be:  and  (2)  references  to  "per- 
form" when  used  In  relation  to  functions, 
shall  be  deemed  to  Include  the  exercise  of 
power,  authority,  rights,  and  privileges. 

Mr.  BROOKS  ^during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  VII  be  considered  as  read. 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

AMSNDMXKT     OmSED  BT     MK.     MOSS 

Mr.  MOSS.  Mr.  Chairman,  I  oflfer  an 
amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  Moss:  Page  127. 
after  line  8.  Insert  the  following  new  para- 
graph . 

"(118)  Director,  Office  of  Energy  Research. 
Department  of  Energy." 

Page  127,  line  7,  strike  out  "(118)"  and  In- 
sert in  lieu  thereof  "(119)". 

Mr.  MOSS.  Mr.  Chairman,  this  amend- 
ment Is  in  the  nature  of  a  technical  and 
conforming  amendment. 

On  yesterday  we  adopted  language 
creating  the  Office  of  Energy  R€search 
within  the  Department.  This  amendment 
assigns  the  Director  of  that  Office  to  a 
level  IV  in  the  Federal  executive  salary 
structure. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS  Mr.  Chairman,  the  gen- 
tleman from  California  fMr.  Moss'-  has 
stated  the  situaUon  accurately.  This  Is  a 
technical  amendment,  and  to  that  ex- 
tent I  have  no  objection  whatsoever  to 
the  amendment. 

Mr.  HORTON  Mr  Chairman.  wUl  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON  Mr.  Chairman,  the 
minority  Is  willing  to  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  bv  the  gentleman 
from  California  fMr.  Moss). 

The  amendment  was  agreed  to. 

AMENDMXNT    OrFERED    BY    MR     rtrQTTA 

Mr.  FUQUA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Puqua-  Amend 
ser-cioa  702  by  adding  the  following  proviso- 
••Provided.  That  full-time  temporary  person- 
nel employed  at  the  Energy  Research  Centers 
of  the  Energy  Research  and  Development 
Administration  upon  the  establishment  of 
the  Department  who  are  determined  bv  the 
Department  to  be  performing  continuing 
functions  may  at  the  employee's  option  be 
converted  to  permanent  full-time  status 
within  120  days  following  their  transfer  to 


the  Department.  The  employment  levels  of 
full-time  permanent  personnel  authorized 
for  the  Department  by  other  law  or  adminis- 
trative action  shall  be  increased  by  the 
number  of  employees  who  exercise  the  option 
to  be  so  converted." 

Mr.  FUQUA  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
Mr.  FUQUA.  Mr.  Chairman,  the  In- 
tent of  this  amendment  Is  to  clarify 
and  correct  an  unusual  emplo3Tnent  sit- 
uation that  exists  at  the  Energy  Re- 
search and  Development  Administra- 
tion's five  energy  research  centers  so 
that  the  full-time  personnel  are  trans- 
ferred into  the  Department  of  Energy 
in  full  accordance  with  the  regular  es- 
tablished civil  service  procedures. 

At  the  present  time,  approximately 
330  Government  employees  at  the  five 
energy  research  centers  are  in  tempo- 
rary positions.  Many  of  these  temporary 
employees  are  working  full-time  on  re- 
search work  of  a  continuing  nature. 
This  situation  has  been  created  due  to 
the  fact  ERDA  is  an  exempted  agency 
and,  therefore,  has  greater  flexibility  to 
use  temporary  employees  to  perform 
full-time  long-term  continuing  research 
projects. 

These  personnel  are  Government  em- 
ployees currently  working  at  thCvSe  cen- 
ters and  their  services  are  fully  author- 
ized and  appropriated  in  the  annual 
ERDA  bills.  They  are  working  on  kev 
research  projects  in  the  areas  of  Devo- 
nian shale,  fluldlzed  bed  combustion, 
methane  from  coal  seams,  oil  shale  and 
enhanced  oil  recovery.  Therefore,  this 
amendment  does  not  create  any  new  po- 
sitions at  the  energy  research  centers. 
This  amendment  does  not  require  any 
additional  funds  or  increase  the  oper- 
ating costs  of  these  centers. 

What  the  amendment  does  Is  simply 
convert  these  full-time  temporary  em- 
ployees performing  critical  ongoing  re- 
search at  these  energy  research  centers 
to  full-time  permanent  employees  In  ac- 
cordance with  standard  civil  service 
procedures.  The  net  effect  Is  that  there 
is  no  increase  In  total  employees. 

It  Is  Important  that  personnel  per- 
forming full-time  research  of  a  contin- 
uing nature  at  these  centers  be  con- 
verted to  permanent  positions  so  that 
when  the  Department  is  established  all 
personnel  will  be  employed  in  accord- 
ance with  civil  service  standards  and 
procedures.  ERDA  as  an  exempted 
agency  must  transfer  its  employees  to 
the  Department  In  a  manner  consistent 
with  civil  service  rules  in  order  to  main- 
tain the  complete  integrity  of  the  civil 
service  system.  This  amendment  will  ac- 
complish such  a  transfer  by  clarifying 
the  unique  situation  at  the  energy  re- 
search centers  and  is  totally  consistent 
with  the  committee's  intent. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  FUQUA.  I  yield  to  the  gentleman 
frwn  Texas. 


Mr.  BROOKS.  Mr.  Chairman.  I  have 
no  objection  to  the  amendment. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  am 
willing  to  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  <Mr.  Pcqua)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    SYMMS 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Symms:  At  the 
cndof  title  VII,  add: 

Sec.  719.  (a)  Notwithstanding  other  provi- 
sions of  this  Act.  the  Secretary  Is  authorized 
an  employee  celling  not  to  exceed  for  three 
years  following  enactment  the  combined  em- 
ployee authorizations  of  the  functions  and 
organizational  elements  to  be  transferred. 

(b)  The  Secretary  Is  authorized  an  average 
pay  grade  not  to  exceed  for  three  years  fol- 
lowing enactment  the  average  pay  grade  of 
the  personnel  authorized  to  be  transferred. 

Mr.  SYMMS.  Mr.  Chairman,  this 
amendment  is  self-explanatory. 

What  It  simply  does  is  put  a  cap  on  the 
total  of  number  of  people  that  can  be 
hired  and  be  working  in  the  Department 
of  Energy  for  3  years.  That  is  consistent 
with  the  other  language  in  the  bill,  with 
relationship  to  the  people  who  are  guar- 
anteed employment  in  this  legislation 
from  being  transferred  from  other  agen- 
cies. 

Mr.  Chairman,  the  intention  of  this 
bill,  according  to  the  proponents  of  the 
bill,  is  supposedly  to  cause  the  Govern- 
ment to  have  less  conflicts  and  less  dup- 
lication of  employees'  duties  by  putting 
all  these  agencies  under  one  roof. 

If  this  is  the  case,  Mr  Chairman,  I 
think  the  minimum  we  can  do  for  the 
taxpayer,  who  has  to  pay  this  $10.6  bil- 
lion bill— a  figure,  I  might  add,  that  Is 
nearly  double  what  we  pay  for  imported 
oil  from  Saudi  Arabia  each  year — would 
be  to  put  a  cap  on  how  many  people 
they  are  going  to  hire  in  the  Depart- 
ment of  Energy. 

Mr.  Chairman,  as  I  pointed  out  yes- 
terday in  the  debate,  the  Federal  Energy 
Administration  has  gone  from  zero 
people  to  4,000  people  in  a  3-  or  4-year 
period.  I  think  it  would  behoove  us  In 
this  House  to  put  a  cap  on  DOE  to  Indi- 
cate to  the  administration  that  If  they 
are  going  to  be  streamlining  the  Govern- 
ment, making  it  supposedly  more  eflB- 
cient  and  supposedly  causing  it  to  do  a 
better  job  in  carrying  out  their  responsi- 
bilities, that  they  do  not  need  to  hire  a 
whole  army  of  people,  many  of  whom 
they  should  be  getting  rid  of. 

Therefore,  Mr.  Chairman,  the  total 
number  would  be  19,767,  by  the  admin- 
istration's own  count. 

I  might  add,  Mr.  Chairman,  that  none 
of  these  people  will  be  producing  energy, 
so  I  think  this  is  the  least  we  could  do. 
I  would  favor  putting  the  cap  down  to  a 
much  lower  figure,  but  I  think  we  have  tc 
start  somewhere. 

Mr.  Chairman,  I  would  ask  the  sup- 
port of  the  Members  in  putting  a  cap  on 
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the  number  of  employees  In  DOE,  as  re- 
quired by  my  amendment,  and  urge  its 
adoption. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  would 
freeze  the  employee  level  and  the  average 
pay  level  of  this  new  Department  for 
3  years. 

I  do  not  believe  that  there  is  any  ne- 
cessity to  do  that.  That  is  a  function 
which  should  be  considered  each  year  as 
the  Congress  acts  on  appropriations  for 
this  purpose.  There  is  no  reason  what- 
ever to  single  out  these  particular  em- 
ployees of  this  single  agency  for  this  spe- 
cial treatment,  and  I  would  therefore  op- 
pose the  amendment. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  the  point  the  gentleman  Is 
missing  is  that  we  are  going  to  have 
people  leaving  the  agency  anyway  from 
normal  attrition,  therefore,  there  is  a 
turnover  in  any  agency,  of  personnel. 

What  we  are  trying  to  do  is  to  protect 
the  taxpayer  from  having  to  pay  for  a 
whole  mass  of  GS  high-level  bureau- 
crats. If  they  cut  down  the  total  num- 
bers, they  can  keep  it  at  the  average  at 
which  it  Is  today.  Therefore,  we  are  not 
going  to  fire  those  at  the  GS-5  level  and 
keep  those  who  are  GS-13. 

Furthermore,  Mr.  Chairman,  my 
amendment  is  not  going  to  freeze  any 
individual  employee.  It  is  not  going  to 
stop  promotions  of  people  within  the 
total  average. 

Mr.  Chairman.  I  do  not  think  that  my 
amendment  would  have  the  effect  which 
the  chairman.  Mr.  Brooks,  is  talking 
about.  I  think  It  Is  the  only  way  In  which 
we  can  protect  not  only  the  taxpayer  but 
the  Congress  itself  from  having  a  run- 
away department  here  that  is  going  to 
run  rampant. 

Mr.  BROOKS.  Mr.  Chairman.  I  thank 
the  gentleman,  but  I  ask  for  a  "no"  vote 
on  the  amendment. 

Mr.  HORTON.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  am  certainly  in  sym- 
pathy with  the  proposal  of  the  gentleman 
from  Idaho  <Mr.  Symms)  to  put  a  limit 
on  the  number  of  employees  in  the  de- 
partment because  I  do  think  that  we  are 
going  to  have  to  do  something  about  the 
size  of  Government.  However,  I  do  not 
think  that  this  is  the  way  to  do  it,  to 
single  out  this  particular  department  and 
say  that  it  can  have  no  more  employees 
than  are  authorized  under  this  bill. 

Mr.  Chairman,  we  do  have  the  proc- 
ess where  they  can  come  back  each  year 
to  the  authorizing  committee  and  then 
also  to  the  Committee  on  Appropria- 
tions, and  I  think  that  is  a  sufficient  hold 
on  the  number  of  employees  at  the  pres- 
ent time. 

Further,  Mr.  Chairman,  I  think  this 
would  be  unfair  to  a  new  department,  in 
creating  a  new  department,  to  say  that  it 
can  have  no  more  employees  than  those 


that   are  authorized  by  the  enabling 
legislation. 

Therefore,  Mr.  Chairman,  I  would 
urge  a  "no"  vote  on  this  amendment.  In 
spite  of  the  fact  that  I  am  very  much 
concerned  about  the  size  of  the  Govern- 
ment and  the  size  of  the  number  of  em- 
ployees that  we  have  in  the  Federal  Gov- 
ernment. 

If  the  Congress  wants  to  enact  some 
overall  ceilings  with  regard  to  employ- 
ees then  that  would  be  a  different  way 
to  approach  it.  But  we  ought  not  to  do 
it  on  this  particular  agency. 

I  also  feel  that  this  agency  needs  to 
have  the  opportunity  to  find  out  how 
best  to  perform  Its  functions.  It  might 
be  that  after  operating  for  a  while,  It 
can  reduce  the  number  of  employees. 
However,  It  does  have  a  tremendous  re- 
sponsibility. I  believe  the  Congress  has 
a  hold  on  the  number  of  employees 
through  the  authorizing  and  appropriat- 
ing committees  when  this  agency  has  to 
come  before  us  for  Its  budget  authoriza- 
tions. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  for  yield- 
ing to  me. 

I  would  just  say  that  If  we  do  not  adopt 
this  amendment  I  would  predict  that 
within  a  year  from  now  this  agency  will 
mushroom  like  an  atomic  bomb  and  that 
we  will  have  not  20,000  employees  em- 
ployed at  the  Department  of  Energy  but 
perhaps  30,000  employees  and  that  in 
just  a  matter  of  a  few  years  the  employ- 
ees will  number  40,000. 

This  is  one  way  we  can  put  a  handle  on 
them  from  the  Congress. 

If  the  purpose  of  the  Carter  adminis- 
trative reorganization  plan  Is  to  have 
fewer  Government  employees,  less  red- 
tape,  and  less  harassment  of  the  Ameri- 
can people,  then  I  believe  we  should  adopt 
my  amendment  in  order  to  reduce  the 
number  of  potential  employees,  limit  the 
bureaucracy  as  we  should  do. 

Mr.  HORTON.  Mr.  Chairman.  I  would 
state  to  the  gentleman  from  Idaho  that 
I  am  definitely  for  less  bureaucracy,  and 
for  reorganizing  the  Federal  Government 
so  as  to  limit  the  number  of  employees. 
But.  I  repeat,  I  do  not  believe  that  this 
is  the  way  we  ought  to  do  it  in  this  in- 
stance. I  repeat  again,  I  believe  that  this 
agency  will  have  a  cap  put  on  its  per- 
sonnel and  budget  because  it  does  have 
to  come  back  before  the  authorizing  and 
appropriating  committees  to  get  the 
number  of  employees  approved  and  get 
the  budget  approved.  That  would  be  the 
manner  in  which  we  should  attack  this. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  still  further? 

Mr  HORTON.  Of  course  I  yield  fur- 
ther to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  New  York 
yielding  further  to  me. 

Let  me  say  that  I  believe  the  problem 
is  that  we  are  always  hearing  in  this 
House  that  this  is  not  the  way  to  do  it. 
I  would  agree  that  the  new  energy  agen- 


cy should  not  be  singled  out  and  I  believe 
that  every  agency  should  have  a  cap  put 
on  them.  We  are  facing  a  $70  billion 
budget  deficit.  The  only  way  we  have 
of  cutting  that  and  reducing  the  budget 
is  to  cut  the  numbers  of  the  Government 
employees.  The  only  way  that  we  can  ac- 
complish that  is  to  limit  the  number  of 
people  who  are  hired.  This  will  not  hurt 
any  of  the  present  employees.  This  can  be 
carried  out  as  each  person  leaves  for  re- 
tirement or  quits.  It  will  only  be  for  a 
limited  time  there,  and  In  that  way  we 
can  make  sure  that  the  hiring  of  em- 
ployees not  exceed  the  19,000  plus  as 
stated  In  my  amendment. 

Mr.  HORTON.  Mr.  Chairman,  I  want 
to  emphasize  to  the  gentleman  from 
Idaho  that  we  have  put  a  cap  on  the 
number  of  supergrades.  We  have  tried  to 
Incorporate  In  the  provisions  of  this  bill 
all  of  the  controls  that  we  possibly  can. 
I  believe  to  place  a  ceiling  on  a  new  agen- 
cy before  It  can  even  get  started  would 
be  an  unfair  Imposition  on  the  agency. 

Mr.  Chairman.  I  would  urge  that  the 
amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Symms)  be  defeated. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  rise  in  support  of  the  position 
taken  by  the  gentleman  from  New  York 
(Mr.  HoRTON),  and  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

Primarily,  Mr.  Chairman,  I  want  to 
clarify  a  statement  that  was  made  by 
the  gentleman  from  Idaho  (Mr.  Symms)  . 
Perhaps  I  misimderstood  the  gentleman. 
Did  the  gentleman  from  Idaho  state  that 
the  amount  of  the  budget  of  ERDA  was 
twice  that  of  the  value  of  imported  Ara- 
bian oil? 

Mr.  SYMMS.  If  the  gentleman  from 
New  York  will  yield,  I  said  Saudi  Arabian 
oil. 

Mr.  BROWN  of  California.  Just  Saudi 
Arabian  oil? 

Mr.  SYMMS.  As  a  matter  of  fact,  I  can 
quote  the  statistics,  if  the  gentleman 
from  New  York  will  yield  still  further 

Mr.  HORTON.  I  will  be  glad  to  yield 
further  to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  They  show  that  this  $10.6 
billion  that  we  will  spend  for  this  budding 
new  Department  of  Energy,  for  example 
is  about  double  the  value  of  all  the  oil 
the  United  States  imported  from  Saudi 
Arabia  last  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Symms,  and  by 
unanimous  consent.  Mr.  Horton  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  SYMMS.  The  $10.6  billion  exceeds 
the  capital  and  exploration  expenditures 
made  by  the  U.S.  petroleum  industry  to 
find  and  produce  oil.  gas  and  gas  liquids 
It  exceeds  by  $800  million  the  1974  profits 
of  the  seven  largest  international  oil 
companies. 

So  I  think  that  It  is  a  lot  of  money 
we  are  spending,  and  all  I  am  trying  to 
do  is  put  a  cap  on  it.  These  people  are 
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going  to  do  a  lot  of  violence  to  the  pro- 
ductive capacity  of  the  country. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Just  to  put 
this  in  perspective,  I  am  glad  that  the 
gentleman  carefully  limited  the  figure  on 
oil  imports.  The  total  value  of  the  oil 
imports  to  the  United  States  is  much 
closer  to  $30  billion  than  It  Is  to  half  of 
the  ERDA  budget,  although  much  of  it 
comes  from  other  places  than  Saudi 
Arabia. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Symms*  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Symms), 
there  were — ayes  23.  noes  31. 

Mr.  SYMMS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  wa,s  refused. 
So  the  amendment  was  rejected. 

AMENt..Vt:NT     OFTERED    BY     MRS     SPELLMAN 

Mrs.  SPELLMAN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mrs.  Spellman: 
Section  704.  line  17.  delete  the  words  "one 
hundred  and  twenty  days"  and  insert  In  place 
thereof  'two  years". 

Section  704,  line  13.  add  the  following  new 
sentence:  "Reemployment  rights  may  only 
be  exercised  at  the  request  of  the  employee." 

Mrs.  SPELLMAN.  Mr.  Chairman,  my 
amendment  is  a  simple  one  which  helps 
clarify  the  rights  of  the  Federal  em- 
ployee transferred  into  this  new  Depart- 
ment of  Energj'  Section  704  of  the  bill 
as  reported,  grants  to  those  employees 
reemployment  rights  for  120  days  from 
the  effective  date  of  the  bill.  One  hun- 
dred and  twenty  days  is  an  unrealisti- 
caily  short  period  of  time,  and  I  propose 
to  extend  that  time  to  2  years,  as  is 
standard  in  the  Federal  Government. 

As  a  new  agency,  the  Energy  Depart- 
ment will  go  through  a  "shakedown"  pe- 
riod. In  the  beginning  It  wUl  be  staffed 
by  those  who  were  employed  in  the  vari- 
ous agencies  being  consolidated  into  the 
Energy  Department,  After  it  has  become 
organized,  however,  it  is  most  apparent 
that  not  everyone  will  be  needed,  and 
staffing  will  be  decreased.  Reemployment 
nghts  insures  that  the  employee  can  re- 
turn to  the  posiUon  which  he  held  origi- 
naUy,  before  he  was  "drafted"  into  one 
of  the  various  energy  agencies. 

The  granting  of  reemployment  rights 
is  a  standard  procedure  in  the  Federal 
Government  when  employees  are  "lent" 
to  another  agency  for  a  particular  task. 
Title  5  of  the  Code  of  Federal  Regula- 
tions, section  352.206,  provides  that  re- 
employment rights  in  executive  agencies 
normally  expire  at  the  end  of  a  2-vear 
period,  unless  exercised  before  that  time. 
I  believe  that  this  same  2-year  period  is 
appropriate  for  the  new  Energy  Depart- 
ment. It  gives  the  consolidated  agency 
adequate  "startup"  time,  and  affords 
employees  sufQcient  opportunity  to  de- 
termine whether  they  wish  to  stay  with 
the  Energy  Department  or  to  return  to 
their   previous   agencies.   One  hundred 


and  twenty  days  will  not  give  the  em- 
ployees, or  the  managers,  time  to  find 
out  what  the  Department  Is  going  to  be 
like,  or  what  the  Department  will  actu- 
ally need  in  the  way  of  staffing. 

Most  Importantly,  the  longer  time  pe- 
riod enables  employees  as  well  as  the 
Department  to  know  which  positions  will 
be  downgraded  and  which  will  be  abol- 
ished With  only  120  days,  the  employees 
are  being  asked  to  play  Russian  roulette 
with  their  careers.  If  they  decide  not  to 
exercise     their     reemployment     rights 
within  120  days,  they  may  find  them- 
selves out  of  work  after  1  year,  as  pro- 
vided In  section  702.  Rather  than  take 
this  risk,  qualified  employees  who  have 
worked  in  the  existing  energy  programs 
will  bail  out  before  the  120  days  expire. 
This  could  leave  the  new  Energy  Depart- 
ment without  the  expertise  necessary  to 
commence  operation.   In   fact.   I  have 
learned  that  one  employee  union  which 
represents  over  2,500  FEA  employees  is 
recommending  that  they  use  those  re- 
employment rights  as  soon  as  possible, 
unless  the  120  days  is  changed  to  2  years. 
Those  FEA  employees  are  a  valuable  as- 
set to  the  energy  program,  and  our  ef- 
forts to  develop  a  comprehensive  energy 
policy  would  sorely  miss  their  experience. 
During  testimony  before  the  Employee 
Ethics    and    Utilization    Subcommittee, 
Mr.  Robert  Allnutt,  Acting  Assistant  Ad- 
ministrator for  Administration,  ERDA, 
noted  that  "There's  no  particular  magic 
to  120  days."  We  should  have  a  time 
limit  for  the  exercise  of  reemployment 
rights — sooner  or  later,  people  should 
make  a  decision  about  going  back,  and 
not  have  the  permanent  right  to  go  back 
to  the  old  agency.  But  there  should  be  a 
reasonable  time  limit,  and  not  one  as 
unrealistically    short    as    the    120-day 
requirement. 

Reemployment  rights  can  be  granted 
administratively  if  it  is  determined  that 
the  need  exists  after  the  120  days  pro- 
vided for  in  the  bill.  However,  this  is  a 
time-consuming  process,  and  it  does  not 
afford  the  affected  employee  any  assur- 
ance that  he  will  have  reemployment 
rights  granted  to  him.  The  administra- 
tive provision  does  not  prevent  the  po- 
tential "bail-out"  problem. 

The  second  part  of  my  amendment 
corrects  a  problem  that  has  cropped  up 
in  the  federal  Energy  Administration 
resulting  from  the  exercise  of  reem- 
ployment rights.  It  appears  that  man- 
agement has  used  this  right  to  circum- 
vent reduction  In  force  and  adverse  ac- 
tion protections  of  the  employee,  simply 
by  sending  the  employee  back  to  the  old 
agency.  The  employee  has  no  appeal  to 
this  process.  If  the  employee's  position  is 
being  eliminated,  or  if  the  employee's 
performance  and /or  attitude  are  lack- 
ing. RIF  and  adverse  action  procedures 
exist  for  management  to  use,  and 
under  which  the  employee's  rights  are 
protected. 

Reemployment  rights  were  Intended 
as  a  protection  against  interpretation  in 
the  careers  of  Federal  employees,  and 
as  an  inducement  for  employees  to  take 
a  chance  and  accept  a  position  in  a  new 
agency.  Management  has  turned  this 
shield  into  a  sword  to  be  used  against  its 


employees  and  to  circumvent  their  pro- 
cedural protections.  The  result  has  been 
widespread  distrust  and  low  morale 
among  the  employees. 

In  order  to  prevent  such  abu-ses  from 
occurring  in  the  new  Department,  it  is 
imperative  that  this  legislation  clearly 
specify  that  reemployment  rights  may 
only  be  exercised  by  the  employee,  if  he 
or  she  chooses  to  return  to  the  parent 
agency.  My  amendment  does  not  shield 
poor  employees,  or  employees  whose 
positions  are  no  longer  needed — proce- 
dures exist  for  those  instances.  It  simply 
insures  that  those  procedures  are  used, 
and  that  exercise  of  reemployment 
rights  Eire  not  forced  on  an  employee  by 
management. 

I  urge  my  colleagues  to  accept  these 
changes  in  section  704. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  I  thank  the  gentle- 
woman for  yielding. 

Is  this  the  amendment  to  make  It  2 
years  instead  of  120  days? 
Mrs.  SPELLMAN.  It  is  that. 
Mr.  HORTON.  This  is  the  amendment 
we  spoke  about  yesterday? 

Mrs.  SPELLMAN.  The  amendment  we 
spoke  about  yesterday. 

Mr,  HORTON.  As  I  understand  It,  if 
the  gentlewoman  would  yield  further,  the 
present  law  is  2  years;  is  that  correct? 

Mrs.  SPELLMAN.  That  is  right.  Title 
V  of  the  Code  of  Federal  Regulations, 
section  352.206,  provides  that  reemploy- 
ment rights  in  executive  agencies  nor- 
mally expire  in  a  2-year  period. 

Mr.  HORTON.  With  that  understand- 
ing. Mr.  Chairman,  I  am  willing  to  ac- 
cept the  amendment.  I  commend  the 
gentlewoman  for  presenting  it. 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man. I  am  very  grateful  to  him. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  I  thank  the  gentle- 
woman for  yielding. 

I  will  ask  my  distinguished  friend,  the 
gentlewoman  from  Maryland,  do  I  un- 
derstand that  the  reemployment  rights 
to  be  exercised  only  at  the  request  of 
the  employee  will  not  affect  the  right  of 
the  Department  to  terminate  such  em- 
ployees. 

Mrs.  SPELLMAN.  That  is  exactly 
right. 

Mr.  BROOKS.  I  have  no  objection  to 
the  legislation  and  thank  the  gentle- 
woman for  her  contribution. 

Mrs.  SPELLMAN.  I  am  very  grateful 
to  the  chairman  for  accepting  it. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maryland  (Mrs.  Spellman)  . 
The  amendment  was  agreed  to. 
Mr,  TUCKER,  Mr  Chairman,  I  move 
to  strike  the  last  word. 

Mr  Chairman,  I  rise  to  clarify  provi- 
sions of  title  Vn,  perhaps  title  VI.  and 
other  provisions  of  the  act  with  regard 
to  the  transfer  of  personnel  from  the 
Federal  Energy  Administration  to  the 
Department    of    Energy    as    is    con- 
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templated    by    those    sections.    I    was 
recently    Informed    that    Mr.    Gorman 
Smith,  who  has  served  in  the  F^A  since 
its  inception,  may  be  serving  currently 
illegally  as  Acting  Deputy  Administrator 
of  the  FEA  since  February  of  this  year. 
I  understand  further  that  the  position 
of  Deputy  Administrator  of  FEA  created 
by  section  4(c)  of  Public  Law  93-275  (15 
U.S.C.A.  763«c)),  is  filled  through  ap- 
pointment  by  the   President  with   the 
advice  and  consent  of  the  Senate.  How- 
ever, no  authority  is  contained  in  the 
statute  for  a  temporary  appointment. 
Moreover,  the  Vacancies  Act  (5  UJS.C.A. 
3345-48)  does  not  provide  for  the  tem- 
porary filling  of  this  position  as  the  FEA 
is  not  an  executive  department  as  de- 
fined by  5  U.S.C.A.  101. 

As  my  colleagues  know,  article  II,  sec- 
tion 2  of  the  Federal  Constitution  re- 
quires that  all  "Officers  of  the  United 
States"  other  than  those  whose  appoint- 
ment is  vested  by  law  in  some  authority 
be  nominated  by  the  President  and  ap- 
pointed with  the  advice  and  consent  of 
the  Senate.  I  am  told  that  Mr.  Smith  has 
not  even  been  nominated  to  the  post  of 
Deputy  Administrator,  much  less  con- 
firmed by  the  Senate. 

Apparently,  the  illegality  of  temporary 
appointments  without  legislative  sanc- 
tion was  clearly  stated  in  the  case  of 
Williams  v.  Phillips.  360  F.  Supp.  1363 
(DD.C.  1973) .  Then  President  Nixon  had 
appointed  Mr.  Phillips  Acting  Director 
of  the  Office  of  Economic  Opportunity  in 
January  1973,  and  had  failed  to  submit 
his  name  to  the  Senate,  although  it  was 
in  session.  Several  Senators,  including 
Vice  President  Moneale,  joined  in  a  suit 
to  have  Mr.  Phillips'  appointment  de- 
clared illegal. 

Therefore  I  would  ask  the  chairman 
of  the  committee  two  questions:  Does 
either  title  VI  or  VII  or  any  other  sec- 
tion of  the  act  authorize  in  any  way 
directly  or  indirectly  the  circumvention 
of  or  exceptions  to  the  Vacancies  Act  or 
authorize  avoidance  of  congressional  ap- 
proval of  any  Individual  serving  in  the 
FEA  in  a  position  requiring  congressional 
approval  who  has  not  received  such 
approval? 

Mr.  BROOKS.  If  the  gentleman  wiU 
yield,  to  my  distinguished  friend  I  would 
say  it  was  not  the  intent  of  fJie  legisla- 
tion to  extend  any  rights  to  individual 
employees  of  the  agencies  that  they  have 
not  had  at  any  time  and  do  not  have  now, 
nor  to  broaden  nor  to  legalize  any  illegal 
holding  of  office  or  appointment  that  they 
now  have  or  may  have. 
Mr.  TUCKER.  I  thank  the  chairman. 
Therefore,  if  a  person  is  "acting"  in 
some  position  at  FEA  the  permanent  fill- 
ing of  which  requires  congressicffial  ap- 
proval and  he  does  not  have  such  ap- 
proval, then  neither  title  VI  nor  VII  nor 
to  the  gentleman's  knowledge  any  other 
provision  of  the  Act  would  allow  such 
person  to  be  transferred  to  the  Depart- 
ment of  Energy  without  first  securing 
such  congressional  approval? 

Mr.  BROOKS.  We  have  no  intent,  I 
assure  my  distinguished  friend,  of  cor- 
recting any  deficiencies  in  their  appoint- 
ments by  this  legislation. 

CXXm 1096 — Part  14 


Mr.  TUCKER.  I  thank  the  chairman 
very  much. 

AMENDMENT  OFFERED  BY   MB.  CONYEBS 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conyers:  On 
page  129,  after  line  6,  Insert  the  following 
new  title : 

TITLE  Vin— PUBLIC  ENEROT 
ADMINISTRATION 

Section  801.  (a)  There  Is  established 
within  the  Department  of  Public  Energy  Ad- 
ministration, at  the  head  of  which  shall  be 
an  administrator  appointed  by  the  Secre- 
tary. 

( b )  Notwithstanding  the  provisions  of  sec- 
tion 205  of  this  Act,  the  President.  In  the 
exercise  of  his  authority  under  section  13 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973.  may  provide  in  the  regulations  pro- 
mulgated under  such  section  for  the  delega- 
tion of  his  functions  under  such  section  to 
the  Public  Energy  Administration.  The  Ad- 
ministrator shall  by  rule  provide  for  a  sepa- 
ration of  regulatory  and  enforcement  func- 
tion assigned  to  him. 

Redesignate  the  following  title  or  titles  and 
sections  thereof  accordingly. 

Mr.  HORTON.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HORTON.  Mr.  Chairman,  first  of 
all  the  language  I  have  says  that : 

There  Is  established  within  the  Depart- 
ment of  Public  Energy  Administration— 

And  I  am  not  clear  I  understand  what 
that  means.  Perhaps  the  amendment  at 
the  desk  is  different  from  the  one  I  have, 
but  if  that  is  the  way  the  amendment 
reads,  I  think  there  is  a  clarification 
needed  in  the  amendment. 

But  the  point  of  order  I  make  refers  to 
subparagraph  (b)  which  says: 

Notwithstanding  the  provisions  of  section 
205  of  this  Act.  the  President,  in  the  exercise 
of  his  authority  under  section  13  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973.  may 
provide  In  the  regulations  promulgated  under 
such  section  for  the  delegation  of  his  func- 
tions under  such  section  to  the  Public  Energy 
Administration. 

It  seems  tc  me  we  are  extending  the 
provisions  of  section  13  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
and  I  do  not,  think  we  have  the  authority 
to  do  that  in  this  legislation. 

Therefore  I  make  a  point  of  order 
against  the  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  wish  to  be  heard  on  the 
point  of  order? 

Mr.  CONYERS.  Yes,  Mr.  Chairman. 
This  amendment,  as  the  Committee 
knows,  is  a  revision  from  the  original 
amendment  that  was  debated  in  the 
Committee  on  Government  Operations. 

I  would  argue  very  strongly  that  it  is 
merely  taking  a  responsibility  and  a  duty 
specifically  provided  in  law.  It  really 
does  not  matter  which  law.  If  we  will 
examine  the  act,  we  will  find  that  we 
have  borrowed  authorities  from  agen- 
cies and  Departments  that  have  been 
created  by  law  from  before  1973  and 
after  1973,  so  that  that  has  absolutely 
no  relevance  whatsoever. 

The  point  that  I  think  is  critical  to 


whether  this  amendment  Is  gei  mane  or 
not  is  whether  or  not  it  transfers  an 
existing  authority,  which  the  gentle- 
man by  admission  that  it  is  already 
existing  in  the  statute  concedes. 

I  will  say  that  the  gentleman  is  right, 
that  we  should  not  have  a  Department 
of  Public  Energy.  It  was  a  typing  error. 
It  should  be  Department  of  Energy. 

Mr.  Chairman,  I  would  rest  my  case  in 
opposition  to  the  point  made  against 
the  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
rise  in  opposition  against  the  point  of 
order. 

Mr.  Chairman,  the  amendment  pro- 
poses to  permit  the  President  to  exer- 
cise discretionary  authority  and  does 
not  really  change  the  Allocation  Act, 
because  the  President  now  has  authority 
under  that  act.  All  the  amendment,  it 
seems  to  me  to  do,  is  permit  him  to 
exercise  authority  under  existing  legis- 
lation in  a  new  way  and  in  a  way  com- 
parable to  the  manner  in  which  he  is 
permitted  permissively  to  grant  author- 
ity under  the  act. 

Therefore,  it  seems  to  me  to  be  wholly 
germane. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  has  listened  very  carefully 
to  the  arguments  made  on  behalf  of  the 
point  of  order  and  against  it  and  is  in 
agreement  with  the  gentleman  from 
Michigan,  that  the  purpose  of  the  bill  is 
merely  to  transfer  certain  authorities 
that  exist  in  other  agencies  and  de- 
partments of  Government  and  finds  that 
the  amendment  of  the  gentleman  from 
Michigan  is  consistent  with  that  intent 
and,  therefore,  overrules  the  point  of 
order. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  can  we 
get  a  clarification  of  section  ca) :  . 

There  is  established  within  the  Depart- 
ment of  Public  Energy   Administration, 

Mr.  CONYERS.  Yes. 

Mr.  HORTON.  The  amendment  should 
be  revised  to  include  "Department  of 
Energy." 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  ask  unanimous  consent 
to  modify  the  amendment? 

Mr.  CONYERS,  Mr.  Chairman,  I  ask 
unanimous  consent  to  make  that  modifi- 
cation. 

The  CHAIRMAN,  Is  there  objection  to 
request  of  the  gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Chairman,  this 
amendment,  I  think,  may  be  one  of  the 
most  important  that  will  be  considered 
in  the  entire  bill.  It  is  one  that  I  have 
given  a  great  deal  of  consideration  to. 
I  think  it  has  attracted  a  great  deal  of 
discussion  in  the  committee.  It  has  been 
modified,  so  that  in  this  Reorganization 
Act  we  give  no  new  authorities  that  do 
not  already  exist  in  terms  of  the  right 
and  the  ability  of  the  President  of  the 
United  States  in  any  manner  that  he 
may  designate  to  establish  an  exclu- 
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slve  Importing  purchase  authority  for 
oil.  crude  oil,  residual  fuel  oil,  or  re- 
fined petroleum  products. 

Mr.  LEVITAS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  as  I  un- 
derstand this  amendment,  it  simply 
gives  the  President  the  right,  if  he  so 
chooses,  to  delegate  his  existing  author- 
ity under  the  Emergency  Petroleum  Al- 
location Act  of  1973  and  no  more. 

Mr.  CONYERS.  The  gentleman  is  cor- 
rect and  it  is  discretionary. 

Mr.  LEVITAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  in  the 
event  the  President  should  choo.se  not 
to  make  such  a  delegation,  there  would 
be  no  requirement  that  it  would  have 
to  be  appointed  to  do  nothing.  It  would 
only  be  if  he  made  that  delegation  that 
a  person  would  actually  be  appointed  as 
Administrator,  as  I  understand  it. 

Mr.  CONYERS.  This  is  a  point,  I  must 
confess  to  my  colleague,  that  I  have  not 
gone  into:  but  I  think  that  would  be 
a  correct  interpretation. 

Mr.  LEVITAS.  I  just  wanted  to  be  cer- 
tain that  we  would  not  have  someone 
sitting  around  doing  nothing  unless 
things  were  delegated  to  him. 

Mr.  CONYERS.  I  agree  with  the  logic 
of  the  gentleman. 

Mr.  LEVITAS.  I  think  It  is  a  con- 
structive and  worthwhile  amendment. 
Mr.  CONYERS.  I  am  pleased  to  hear 
my  colleague  say  that,  because  I  know 
of  his  concern  about  the  whole  subject 
of  import  authority. 

I  would  say  to  the  members  of  the 
committee  that  this  is.  of  course,  a  very 
important  subject  that  will  be  dealt  with, 
I  hope  in  more  detail,  in  the  appro- 
priate committee  which  handles  the  sub- 
stantive legislation.  It  is  a  matter  of 
great  import.  We  had  a  previous  dis- 
cussion about  the  nature  and  the  size 
of  our  imported  oil.  We  now  know  that 
approximately  50  percent  of  all  the  oil 
that  is  used  in  this  country  is  imported 
oil  We  had  an  extension  of  the  cal- 
culation of  the  dollar  figure  in  the 
previous  discussion. 

So.  I  think  that  this  shows  to  all  who 
are  looking  that  wo  are  not  unmindful 
of  the  relationships  between  the  OPEC 
countries  and  the  major  multinational 
oil  giants  who  have  heretofore  entered 
into  rather  exclusive  arrangements.  This 
anticipates  a  thoughtful  discussion  and 
action  on  the  part  of  the  President  and. 
incidentally,  on  the  part  of  the  Congress 
also,  which  would  be  required  under  this 
law  to  approve  any  action  that  he  would 
make  thereto. 

Mr.  BROOKS  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield. 
Mr  BROOKS  I  want  to  tell  my  dis- 
tinguished neighbor  and  friend  from 
Michigan  that  I  appreciate  his  modifying 
this  amendment  and  making  clear  what 
he  is  domg.  He  is  giving  the  President 
an  opportunity  that  he  has  now  under 
the  Emergency  Petroleum  Allocation  Act 
of  1973.  He  has  this  opportunity  and  he 
has  the  option  to  create  a  new  public 
energy  administration.  It  is  totally 
within  the  discretion,  as  far  as  falling  the 


ofSce  is  concerned,  of  the  Secretary  of 
the  Department  of  Energy.  As  to 
whether  or  not  the  President  would  ex- 
ercise the  authority  is  his  own  judg- 
ment, but  it  points  up  that  possibility  if 
the  circumstances  necessitate  that  type 
of  action. 

Mr.  CONYERS.  The  Chairman  is 
absolutely  correct. 

Mr.  BROOKS.  I  say,  with  that  under- 
standing and  with  the  very  clear  read- 
ing of  this  amendment,  that  it  makes 
sense  to  me  and  I  have  no  objection  to 
it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(On  request  of  Mr.  Moorhead  of 
Pennsylvania  and  by  unanimous  consent 
Mr.  CoNYERs  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Do 
I  understand  that  the  President  can 
delegate  in  whole  or  in  part?  He  would 
not  have  to  if  he  did  not  want  to  have 
the  United  States  Government  be  the 
sole  procurer?  It  could  be  in  competi- 
tion with  the  normal  market  processes? 
Mr.  CONYERS.  The  gentleman  is  cor- 
rect. It  is  discretionary,  and  it  is  also 
provided  in  the  law  that  some  of  my  col- 
leagues had  in  mind,  that  the  President 
should  submit  a  report,  but  I  am  not  sure 
that  he  e^er  did,  90  days  after  Decem- 
ber 22,  1975,  discussing  and  evaluating 
the  feasibility  of  the  subject  matter  that 
my  colleague  raised.  So  that,  I  think 
there  would  be  that  kind  of  discretion 
within  my  provision  certainly,  and  I 
think  it  is  the  discretion  that  exists  in 
the  law  presently. 

Mr.  HORTON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  opposed  the  amend- 
ment that  was  offered  in  the  full  com- 
mittee by  the  gentleman  from  Michigan, 
and  I  consistently  opposed  it.  I  opposed 
it  when  he  first  offered  it,  and  the  next 
day  when  it  was  offered  again,  when  the 
committee  reversed  itself.  I  want  to  take 
a  position  here  again  in  opposition  to  the 
amendment. 

This  is  a  very  subtly  drafted  amend- 
ment, and  I  think  we  ought  to  know  what 
we  are  doing.  We  have  before  us  a  pro- 
posal which  seeks  to  open  the  door  to 
the  Federal  Government  becoming  the 
sole  purchasing  agent  of  foreign  oil.  It 
is  subtly  drafted  to  relate  to  section  13 
of  the  Emergency  Petroleum  Allocation 
Act,  which  gives  the  President  standby 
authority  to  be  the  exclusive  purchasing 
agent  of  foreign  oil  in  an  emergency. 

The  gentleman  from  Michigan  is  not 
trying  to  be  cute.  He  comes  in  here  and 
he  says  that  this  is  the  amendment  that 
he  offered,  but  does  it  in  a  different  way. 
He  wants  to  provide  for  this  agency  to 
be  the  sole  agency  for  purchasing  foreign 
oil. 

That  section  which  the  gentleman  re- 
fers to,  section  13  of  the  Emergency 
Petroleum  Allocation  Act,  gives  the  Pres- 
ident standby  authority  to  be  the  exclu- 
sive purchasing  agent  of  foreign  oil  in 
an  emergency.  I  emphasize  again  the 
emergency  requirement.  The  gentleman 


is  seeking  to  establish  an  administration 
which  would  have  the  authoritj'  to  do  so 
under  existing  law.  He  would  create  a 
permanent  administration  for  an  emer- 
gency which  may  never  arise.  According 
to  the  gentleman's  amendment,  he  would 
establish  within  the  Department  a  Public 
Energy  Administration.  That  would  not 
have  any  function  at  the  present  time 
unless  the  provisions  of  section  13  of  the 
Emergency  Petroleum  Allocation  Act  are 
brought   to  bear.   Then   the   President 
would,  in  accordance  with  this  law,  dele- 
gate that  responsibility  to  this  adminis- 
trator. So,  in  essence,  he  would  be  doing 
exactly  what   the  gentleman  proposed 
when  he  attempted  to  get  his  amendment 
through  the  committee.  What  he  is  doing, 
then,  is  attempting  to  set  up  an  admin- 
istration which  would  grow  weary  of 
waiting  for  that  emergency  to  happen 
and  then  the  gentleman  could  sponsor  at 
some  future  date  a  bill  to  make  that  au- 
thority permanent  and  not  related  to  an 
emergency.  I  think  the  amendment  Is 
wrong.  I  oppose  the  concept  of  the  Gov- 
ernment being  the  purchasing  agent  of 
foreign  oil.  I  strongly  believe  that  such 
a  provision  will  create  a  momentum  of  its 
own  to  attempt  to  establish  such  pur- 
chasing   authority     as     a     continuing 
authority. 

We  have  heard  many  arguments  these 
past  2  days  about  the  encroachment  of 
the  Government  into  our  lives  through 
this  new  department.  If  we  want  to  in- 
sure that  this  will  happen,  this  amend- 
ment will  accomplish  that. 

Mr.  Chairman.  I  would  also  point  out 
that  I  have  been  informed  under  sec- 
tion 13(e)  the  FEA  last  year  submitted 
a  report  in  which  they  said  that  the  Fed- 
eral Government  should  not  be  the  pur- 
chasing agent  for  foreign  oil. 

Mr.  ChaiiTOan,  I  urge  the  defeat  of 
this  amendment.  I  think  it  is  more  than 
just  a  matter  of  organization.  I  think  it 
is  a  matter  of  public  policy,  and  I  think 
that  the  consideration  of  this  amend- 
ment is  without  merit.  I  urge  its  defeat. 
Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  Michigan  iMr.  Conyers*. 

Mr.  CONYERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  point 
out  that  the  gentleman's  arguments, 
which,  of  course,  I  think  are  appropriate 
to  his  position  on  the  subject,  would  be 
better  debated  in  another  committee. 
We  are  not  here  to  argue  whether  the 
standby  purchasing  authority  of  the 
President  should  be  revoked  or  not.  All 
we  are  doing  is  setting  this  up  in  the 
Department  of  Energy. 

Mr.  HORTON.  The  gentleman  argued 
against  me  when  I  made  a  point  of  order. 
I  agree  with  the  gentleman  that  what 
we  are  doing  here  is  establishing  a  mat- 
ter which  ought  to  be  handled  under 
another  committee.  I  urged  that  it  not 
be  considered  here.  The  gentleman 
argued  against  it.  We  are  now  consider- 
ing it.  I  do  not  think  we  should  be  con- 
sidering it.  If  we  do  consider  it,  I  am  op- 
posed to  it. 

Mr.  CONYERS  If  the  gentleman  will 
yield  further,  we  are  not  arguing  whether 
or  not  we  are  for  or  against  the  standby 
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purchasing  authority.  That  Is  the  law 
now. 
Mr.  HORTON.  That  is  right. 
Mr.  CONYERS.  If  it  is  the  law  now  and 
the  gentleman  does  not  like  it,  we  can- 
not repeal  that  law  in  this  spirit  on  this 
day  in  this  way. 

Mr.  HORTON.  I  certainly  do  not  want 
to  take  the  position  through  the  gentle- 
man's amendment  that  I  support  what 
the  gentleman  tried  to  do  in  the  full 
committee.  I  am  opposed  to  the  adminis- 
tration being  the  agent  for  foreign  im- 
ported oil. 

Mr.  MOFTETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Conyers),  as 
modified. 

The  question  was  taken;  and  on  a  di- 
vision "demanded  by  Mr.  Conyers)  there 
were — ayes  16.  noes  34. 

Mr.  CONYERS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment,  as  modified,  was 
rejected. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  ask  for  the  attention 
of  the  chairman  of  the  full  committee, 
the  gentleman  from  Texas  (Mr.  Brooks)  , 
and  also  for  the  attention  of  the  gentle- 
man from  Florida  (Mr.  Fuqua^  ,  if  he  is  in 
the  Chamber  at  this  time. 

Mr.  Chairman,  I  rise  as  a  member  of 
the  Committee  on  Science  and  Technol- 
ogy, in  the  absence  of  a  majority  of  the 
leadership  of  that  committee,  the  chair- 
man, the  ranking  member,  and  the  chair- 
men of  the  two  subcommittees  that  deal 
with  energy,  the  gentleman  from  Wash- 
ington (Mr.  McCormack)  and  the  gentle- 
man from  Alabama  'Mr.  Flowers)  . 

The  reason  I  take  this  time  is  that  the 
gentleman  from  Alabama  (Mr.  Flow- 
ers), the  gentleman  from  Washington 
<Mr.  McCormack),  and  the  gentleman 
from  Florida  (Mr.  Fuqua>  testified  before 
the  Committee  on  Government  Opera- 
tions at  the  time  of  the  consideration  of 
this  bill,  expressing  their  deep  concern 
over  ERDA's  place  in  this  bill  and  about 
the  degree  of  emphasis  on  research,  de- 
velopment, and  demonstration  in  this 
bill.  In  other  words,  how  the  bill  struc- 
tures the  Department  to  further  the  very 
programs  which  the  Committee  on  Sci- 
ence and  Technology  has  been  encourag- 
ing ERDA  to  vmdertake  over  the  last 
several  years. 

I  think  It  is  worthwhile,  Mr.  Chair- 
man, to  mention  these  facts.  The  gentle- 
man from  Florida  (Mr.  Fuqua>,  during 
the  hearings  on  this  bill,  said  that  ERDA 
was  just  beginning  to  function  as  an 
agency. 

If  we  recall,  Mr.  Chairman,  originally 
its  main  emphasis  was  on  nuclear  power, 
and  it  is  growing  in  its  strengths  in 
broad  ranges  of  energy  research,  devel- 
opment, and  demonstration,  Mr.  Fuqua 
voiced  the  concern  that  a  further  shake- 
up  would  set  back  the  efforts  tx>  solve 
our  energy  problems. 

Mr.  Chairman,  I  quote  the  gentleman's 
testimony  before  Government  Oper- 
ations with  reference  to  ERDA.  He  said. 


It  Is  just  beginning  to  function  now  as  an 
agency.  To  have  it  subjected,  maybe,  to  an- 
other tearing  apart  and  putting  back  to- 
gether would  leave  a  certain  period  of  inertia 
that  may  not  be  in  the  national  Interest. 

Secondly,  the  chairman  of  one  of  our 
subcommittees  on  energy,  the  gentleman 
from  Alabama  (Mr.  Flowers)  ,  expressed 
his  concern  that  energy  research  and 
development  must  be  emphasized  in  any 
new  department. 

Mr.  Chairman,  reading  from  the  testi- 
mony of  the  gentleman  from  Alabama 
(Mr.  Flowers),  he  said: 

One  of  the  basic  concerns  I  have  Is  that 
R&D  which  Is  very  important  for  our  energy 
policy  goals  doesn't  appear  to  be  given  the 
strong  and  central  role  it  deserves,  either  in 
the  bill  or  the  explanation. 

Further,  in  the  course  of  the  hearing, 
the  chairman,  the  gentleman  from  Texas 
(Mr.  Brooks),  asked  a  question  of  the 
gentleman  from  Washington  (Mr.  Mc- 
Cormack) : 

The  proposed  organization  of  the  Depart- 
ment of  Energy  places  energy  research  and 
development  in  at  least  5  separate  units.  Do 
you  believe  that  this  division  of  research 
and  development  may  have  an  adverse 
effect? 

Mr.  McCormack  replied: 

Definitely.  I  do.  I  think  it  would  be  catas- 
trophic for  this  country  to  do  that. 

I  believe  it  is  essential  that  we  create  an 
Under-Secretary  having  all  responsibility  for 
energy  research,  development  and  demon- 
stration. 

Mr.  Chairman,  my  fear,  as  I  stated 
before,  is  that  the  structure  of  this  De- 
partment does  not  make  possible  needed 
emphasis  on  research,  development,  and 
demonstration. 

We  have,  yesterday,  the  statement  of 
the  chairman,  the  gentleman  from  Texas 
(Mr.  Brooks)  ,  in  which  he  stated: 

As  the  gentleman  knows,  I  did  not  prefer 
naming  all  of  the  Assistant  Secretaries,  but 
when  the  committee  adopted  an  amendment 
allocating  functions  among  the  Assistant 
Secretaries,  on  a  bipartisan  effort  by  Repub- 
licans and  Democrats,  several  of  those  Assist- 
ant Secretaries  particularly  the  Assistant 
Secretary  fcr  Fossil  and  Nuclear  Energy 
Technologies  and  the  Assistant  Secretary  for 
Solar,  Geothermal,  Recycling,  and  Other 
Technologies,  will  have  the  responsibUity  for 
policy  and  management  of  research  and  de- 
velopment, including  demonstration.  About 
five  Assistant  Secretaries  will  have  some  re- 
search requirements  and  responslbUitles. 

That  is  why  I  am  expressing  the  fear 
that  we  have  fragmented  something  that 
we  have  nursed  along  for  years.  It  could 
be  answered  that  there  is  an  Assistant 
Secretary  for  Policy  in  a  position  to  co- 
ordinate the  research  and  development, 
but  I  point  out  to  the  committee  that, 
an  Assistant  Secretary  is  only  the  peer 
of  the  other  seven  who  have  responsi- 
bilities in  this  field,  and  certainly  not  a 
supervisory  figure.  I  certainly  would 
have  preferred  to  have  this  whole  em- 
phasis placed  under  an  Under  Secretary. 

The  CHAIRM.^N.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent,  Mr.  Fish  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FISH  So,  Mr.  Chairman,  as  I  say, 
I  fear  fragmentation.  I  am  not  satisfied 


that  the  degree  of  emphasis  that  is 
needed  in  the  area  of  research,  develop- 
ment, and  demonstration  to  make  mean- 
ingful strides  toward  solving  our  na- 
tional energy  problems  exists  in  the 
legislation  we  are  considering. 

If  I  am  mistaken,  Mr.  Chairman,  I 
would  certainly  appreciate  being  cor- 
rected on  this  point. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Chairman.  I  would 
say  to  my  distinguished  friend,  the  gen- 
tleman from  New  York  (Mr.  Fish),  that 
ERDA  will  have  the  benefit  of  screening 
their  actions  with  the  other  agencies 
Involved  in  energy  and  research.  I  think 
that  the  research  and  development  will, 
as  the  gentleman  now  in  the  well  says, 
be  in  five  different  administrations  under 
the  Department  of  Energy,  but  it  will  be 
coordinated.  In  addition  to  that,  yes- 
terday we  created  an  additional  Ad- 
ministrator for  Research  who,  theoreti- 
cally, will  coordinate  it  for  the  benefit  of 
the  universities  and  scientists  who 
benefit  directly  from  it  and  make  their 
great  contributions  to  the  Government. 
Mr.  FISH.  The  chairman  is  referring 
to  the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Moss)  that 
could  be  referred  to  as  the  imiversity 
amendment.  This  concerns  basic  re- 
search, research  in  new  areas,  but  I  do 
not  think  it  would  have  applicability  to 
technologies  aimed  at  commercial  appli- 
cations. 

I  will  be  happy  to  be  proven  wrong.  If 
that  is  not  the  case,  because  I  think  it 
is  very  important  that  there  is  this  total 
research,  not  in  just  research  and  de- 
velopment, but  on  practical  demonstra- 
tions. 

Mr.  BROOKIS.  We  require  some 
demonstration  projects.  Research,  de- 
velopment, and  demonstration  are  in- 
cluded in  the  legislation. 

Mr.  FISH.  So  that  the  chairman,  the 
gentleman  from  Texas  (Mr.  Brooks)  is 
confident  we  can  move  forward  with 
research,  development  and  demonstra- 
tion under  the  structure  of  this  reorga- 
nization bill  without  fragmenting  the 
present  responsibilities  of  ERDA? 
Mr.  BROOKS.  I  am. 
Mr.  PISH.  I  Oiank  the  chairman 
Mr.  TREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  oppose  this  bill  be- 
cause I  have  grave  doubt  that  it  will  be 
helpful  in  achieving  its  perceived  pur- 
pose— solving  our  energy  problems. 

The  issue  posed  is  whether  structural 
realinement  is  necessary  or  even  help- 
ful, or  whether  our  needs  can  be  met  just 
as  well  by  existing  agencies  with  modi- 
fications to  those  agencies  where  needed. 
We  do  have  an  enormous  energy  prob- 
lem in  this  country,  and  the  natural  re- 
action is:  Why  not  create  a  Department 
of  Energy?  One  could  also  make  the  same 
kind  of  argument  about  our  water  prob- 
lems. Why  not  create  a  Department  of 
Water? 

What  I  am  suggesting  is  that  there  is 
no  necessary  logic  in  creating  a  new 
department  based  on  the  subject  matter 
of  a  problem,  rather  than  dealing  with 
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that  problem  on  a  functional  basis 
through  established  departments  and 
agencies.  The  Interior  Department  is 
capable  of  handling  Federal  leasing  of 
offshore  lands  for  mineral  production, 
with  the  President  setting  policy  within 
the  guidelines  established  by  the  Con- 
gress. The  Commerce  Department  is 
capable  of  making  decisions  within  its 
authority  in  a  way  that  implements  en- 
ergy conservation  policy.  The  Depart- 
ment of  Transportation  is  probably  best 
equipped  to  apply  energy  policy  and 
regulations  with  respect  to  the  various 
modes  of  transportation  falling  within  its 
jurisdiction.  The  same  situation  exists 
with  other  departments  and  agencies. 

If  we  are  going  to  focus  in  on  the  en- 
ergy "problem"  why  not  draw  into  this 
Department  all  of  the  policymaking  and 
regulatory  functions  of  all  other  depart- 
ments and  agencies  of  Government  that 
have  an  effect  on  the  energy  problem? 
To  do  that,  of  course,  would  be  to  strip 
virtually  every  department  and  agency 
of  Government  of  substantial  portions 
of  their  historic  jurisdictions.  Where 
does  one  draw  the  line?  Is  there  any 
logical  criteria  for  determining  what  au- 
thority should  be  given  over  to  the  De- 
partment of  Energy  and  what  should  re- 
main with  established  agencies?  The 
difficultv  of  defining  the  division  of  re- 
sponsibility between  the  Interior  Depart- 
ment and  the  new  Department  of  En- 
ergy with  respect  to  Outer  Continental 
Shelf  leasing  and  production  proves  the 
point. 

But  what  of  the  existing  structure  for 
landling  the  various  aspects  of  our  en- 
?rgy  problems?  Can  one  say  that  the 
Energy  Research  and  Development  Ad- 
ministration will  be  more  efficient  and 
sroductive  if  it  is  part  of  a  Cabinet  de- 
sartment?  Will  Outer  Continental  Shelf 
aroduction  be  better  handled  bv  the  DOE 
•ather  than  the  DOI?  Will  the  Federal 
Energy  Administration,  with  its  pricing 
md  allocation  powers,  really  function 
:etter  in  a  new  department?  Will  nu- 
:lear  policy  and  regulation  be  enhanced 
3y  putting  some  authority  over  nuclear 
:>ou-er  in  a  new  department? 

I  have  seen  nothing  that  convinces  me 
hat  the  answers  to  these  questions  are 
:n  the  affirmative.  Those  who  advocate 
u  change  in  existing  structure  have  the 
liurden  of  proof.  Without  that  proof 
should  we  make  changes  which  will,  at 
i  very  minimum,  fesult  in  a  period  of 
rreat  uncertainty  because  of  inevitable 
transitional  problems? 

I  have  two  other  concerns.  First,  it 
seems  to  me  that  we  should  defer  con- 
sideration of  the  creation  of  a  new  De- 
partment of  Energy  at  least  untU  the 
<  :ongress  and  the  President  have  worked 
cut  our  overall  energy  policy.  This  will 
r  appen  over  the  course  of  the  next  few 
nonths  as  the  Congress  takes  up  the 
administration's  energy  proposals  It 
s;ems  to  me  that  we  would  have  a  much 
tetter  idea  of  the  kind  of  structure  we 
reed  for  the  implementation  of  energy 
E  olicy  after  we  have  shaped  that  policy. 
Rnally.  and  perhaps  most  important. 
I  fear  that  the  creation  of  a  Department 
of  Energy  will  institutionalize  Federal 
i  ivolvement  in  all  aspects  of  energy  pro- 
c  uction  and  use.  It  is  my  hope,  shared  in 
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by  many  in  the  Congress,  that  we  will  be 
able  to  diminish  Federal  control  over  the 
energy  industry  as  we  work  our  way  out 
of  our  current  problems.  I  doubt  that  this 
will  ever  happen  if  we  create  a  Depart- 
ment of  Energy  with  the  usual  voracious 
appetite  of  departments  to  increase  their 
spheres  of  power  and  responsibility.  The 
bureaucracy  will  feed  upon  itself,  and 
our  hopes  for  returning  to  a  productive 
free  market  with  regard  to  oil,  gas  and 
other  forms  of  energy  will  be  shattered. 
What  happened  to  Presidential  candi- 
date   Jimmy    Carter's    hand-wringing 
about  the  growing  Washington  bureauc- 
racy? His  campaign  promises  to  get  the 
Government  out  of  our  lives?  His  rhetoric 
about  faith  In  the  American  people  to 
make  their  own  decisions?  His  vow  to 
cut  down  on  the  size  of  the  Federal  Gov- 
ernment? Are  we  to  assume  that  these 
promises  are  to  be  sacrificed  to  a  "new 
enlighterunent"  like  the  written  promise 
during  the  closing  days  of  last  fall's  cam- 
paign to  deregulate  the  price  of  new 
natural  gas? 

I  am  not  trying  to  make  a  case  for  the 
immediate  destruction  of  all  Government 
instrumentalities  that  presently  deal 
with  aspects  of  the  energy  problem.  I  am 
trying  to  sound  the  alarm  about  creating 
another  governmental  octopus  which 
could  strangle  the  economy  of  this  coun- 
try by  completely  programing  that  econ- 
omy through  the  control  of  its  lifeblood: 
energy. 

The  (H.-ViRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE   VIII— EFFECTIVE    DATE    AND 

INTERIM  APPOINTMENTS 
Sec.  801.  (a)  The  provisions  of  this  Act 
shall  take  effect  one  hundred  and  twenty 
days  after  the  Secretary  first  takes  office, 
or  on  such  earlier  date  as  the  President  may 
prescribe  and  publish  in  the  Federal  Regis- 
ter, except  that  at  any  time  after  the  date 
of  enactment  of  this  Act,  (1)  any  of  the 
officers  provided  for  In  title  11  and  title  IV 
of  this  Act  may  be  nominated  and  appointed, 
as  provided  In  those  titles,  and  (2)  the 
Secretary  may  promulgate  regulations  pur- 
suant to  section  708(a)(2)  of  this  Act  at 
any  time  after  the  date  of  enactment  of 
this  Act.  Funds  available  to  any  depart- 
ment or  agency  (or  any  official  or  compo- 
nent thereof),  functions  of  which  are  trans- 
ferred to  the  Secretary  or  the  Commission 
by  this  Act,  may  with  the  approval  of  the 
Director  of  the  Office  of  Management  and 
Budget,  be  used  to  pay  the  compensation 
and  expenses  of  any  officer  appointed  pur- 
suant to  this  subsection  until  such  time  as 
funds  for  that  purpose  are  otherwise  avail- 
able. 

(b)  In  the  event  that  one  or  more  officers 
required  by  this  Act  to  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate 
shall  not  have  entered  upon  office  on  the 
effective  date  of  this  Act,  the  President  may 
designate  any  officer,  whose  appointment 
was  required  to  be  made  by  and  with  the 
advice  and  consent  of  the  Senate  and  who 
was  such  an  officer  Immediately  prior  to  the 
effective  date  of  the  Act.  to  act  In  such  office 
until  the  office  is  filled  as  provided  In  this 
Act.  While  so  acting  such  persons  shall  re- 
ceive compensation  at  the  rates  provided  by 
this  Act  for  the  respective  offices  In  which 
they  act. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AME^•DME^fT    OFFERFD    BY    MR.    BROYHlLL 

Mr.  BROYHILL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Broyhill:  On 
page  130.  after  line  11,  add  the  following  new 
title: 

TITLE  IX— SUNSET  PROVISIONS 
Sec.  901.  The  provisions  of  this  Act  shall 
expire  on  December  31,  1982. 

Mr.  BROYHILL.  Mr.  Chairman,  this  is 
a  very  simple  amendment.  This  is  a  sun- 
set amendment.  We  have  been  hearing 
a  lot  about  proposals  to  have  the  life  of 
agencies  come  to  an  end  at  some  point 
in  time.  A  number  of  Members  are  offer- 
ing bills  that  would  accomplish  this  pur- 
pose, so  I  am  offering  a  sunset  amend- 
ment to  this  bill  which  would  say  that 
the  authorities  and  provisions  in  this  act 
would  expire  in  about  5  years. 

What  it  would  do  is  it  would  force  the 
Congress  to  review  the  activities  of  this 
agency.  It  would  not  necessarily  mean 
that  the  new  Department  would  come  to 
an  end.  I  am  sure  that  in  the  97th  Con- 
gress the  Congress  will  be  conducting 
full-scale  hearings  and  will  be  coming 
in  here  with  legislation  either  to  continue 
the  agency,  to  revise  it,  to  amend  it,  or 
whatever. 

Mr.  Chairman,  this  is  a  $10  billion 
agency  at  the  outset  with  20,000  Fed- 
eral employees,  an  agency  with  awesome 
power  to  control  energy  which  is  needed 
to  operate  our  economy.  Energy  is  needed 
to  keep  us  working  in  this  country,  and 
this  new  Department  and  the  Secretary 
of  this  Department  will  be  able  to  con- 
trol when  we  will  have  energy  available, 
where  we  are  going  to  obtain  energy, 
what  price  will  be  paid  for  that  energy, 
and  who  will  produce  it.  Energy  is  the 
lifeblood  of  our  economy.  Without  ade- 
quate energy  supplies,  jobs  will  be  lost, 
standards  of  living  will  drop.  He  who 
controls  energy  supplies  in  this  country 
controls  the  economy.  All  I  am  asking  is 
that  the  Congress  review  the  activities 
of  this  agency.  The  Congress  does  a  very 
good  job  of  setting  up  different  offices, 
agencies,  and  departments  of  the  Federal 
Government,  but  the  Congress  does  a 
very  poor  job  of  reviewing  the  activities 
and  the  track  records  of  those  agencies. 
I  would  urge  that  we  adopt  this  sunset 
amendment  to  insure  that  the  Congress 
will  do  an  adequate  job  of  legislative  re- 
view and  oversight  at  the  proper  time. 

Mr.  MOSS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  invite  the  attention  of 
all  Members  to  the  language  in  section 
623  at  the  top  of  page  116 : 

Appropriations  to  carry  out  the  provi- 
sions of  this  Act  shall  be  subject  to  annual 
authorization. 


Mr.  BROOKS  (during  the  reading i. 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  VIII  be  considered  as  having 
been  read,  printed  In  the  Record,  and 
open  to  amendment  at  any  point. 


It  means  that  there  are  going  to  be 
two  oversights— the  annual  authoriza- 
tion of  funds  and  the  annual  appropria- 
tion of  funds. 

We  are  starting  down  a  path  here  that 
troubles  me.  Yesterday  we  adopted  the 
amendment  that  requires  that  all  rules 
and  regulations  be  in  a  state  of  suspen- 
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sion  for  90  days  while  the  Congress  is  in 
session.  I  do  not  know  what  happens 
when  we  are  out  of  session  for  90  days 
as  we  were  last  year.  I  suppose  the  rules 
and  regulations  would  wait  then  for  180 
days  or  more  before  they  could  become 
operative.  But  now  we  are  going  to  have 
whole  departments  cease  to  exist  unless 
we  reauthorize  the  entirety. 

Members  who  have  been  around  here 
very  long  know  exactly  what  is  going  to 
happen.  We  will  end  up  with  every  de- 
partment and  agency  operating  under  a 
continuing  resolution,  and  there  will  be 
no  sense  of  stability  to  government.  This 
is  one  of  those  packages  that  looks  at- 
tractive on  the  outside,  but  if  we  think 
about  It  at  all  and  apply  just  a  little  of 
the  facts  that  we  have  learned  in  Gov- 
ernment or  in  business  or  in  any  other 
activity,  we  know  we  do  not  achieve  ef- 
ficiency through  creating  uncertainty. 
This  amendment  would  create  a  great 
deal  of  uncertainty. 

We  have  adequately  assured  a  review 
by  the  Congress  both  through  the  au- 
thorizing mechanism  and  through  the 
appropriating  mechanism.  Let  us  not  go 
to  this  ridiculous  extreme  of  calling  it 
"sunset"  but  let  us  go  beyond  the  sun- 
set to  the  rule  of  reason  and  adopt  rea- 
sonable laws,  not  ridiculous  ones. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
ri.se  in  strong  support  of  the  amendment 
offered  by  my  colleague,  the  gentleman 
from  North  Carolina  (Mr.  Broyhill). 
His  amendment  is  simple.  It  sets  a  date 
when  the  Department  of  Energy  will 
close  its  doors  if  it  has  not  proven  to  be 
an  effective  addition  to  our  Government's 
policy  machinery. 

Sunset  legislation  was  a  concept  that  I 
strongly  supported  as  a  member  of  both 
Houses  of  the  Washington  State  Legisla- 
ture. I  did  so  at  that  time  because  I  saw 
that  a  government  agency  tends  to  grow 
and  have  a  life  of  its  own,  once  it  is 
created.  It  becomes  almost  unstoppable, 
like  Frankenstein's  monster.  It  creates  its 
own  followers  in  the  community,  its  own 
fans  in  legislative  bodies  that  fund  it.  and 
a  safe  and  secure  home  for  numbers  of 
bureaucrats  whose  jobs  are  tied  to  its 
continued  life. 

Setting  a  date  for  agency  termination 
is  even  more  vital  when  it  comes  to  Fed- 
eral legislation.  For,  here  in  Washington, 
D.C.,  more  agencies  come  into  life  and 
people  back  home  tend  to  forget  what 
they  cost  and  the  burden  these  agencies 
place  on  their  lives.  The  result  is  that 
the  public  becomes  more  and  more  un- 
happy about  a  government  that  does  not 
listen  and  that  seems  not  to  care. 

The  Department  of  Energy  is  created 
to  set  policy  and  to  unite  us  behind  cer- 
tain goals  that  sound  noble.  I  hope  it 
does  not  become  a  pest  to  the  consumer 
and  the  businessman,  as  so  many  have  in 
the  past.  We  can  help  to  guarantee  its 
responsiveness  to  us  by  approving  the 
Broyhill  amendment  and  other  amend- 
ments that  would  give  Congress  a  vehicle 
to  bring  the  agency  back  to  a  common- 
sense  approach  if,  like  so  many  in  the 
past,  this  agency  begins  to  wallow  in  its 
own  power. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  excellent  amendment. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
hill) . 

The  question  was  taken;  and  on  a  di- 
vision 'demanded  by  Mr.  Rousselot) 
there  were — ayes  36,  noes  22. 

Mr.  BROOKS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

Mr.  FINDLEY.  Mr.  Chairman,  the 
more  I  ponder  the  energy  requirements 
of  our  Nation,  the  more  convinced  I  am 
that  we  must  place  our  confidence  In  the 
private  sector,  as  contrasted  with  the 
authority  of  Government. 

The  principal  function  of  Government 
in  economic  life  should  be  to  establish 
and  maintain  adequate  levels  of  compe- 
tition in  the  private  sector — and  then 
permit  the  disciples  of  competition  and 
profit  incentive  to  produce  the  supplies 
that  the  public  demands. 

This  bill  to  establish  a  Department  of 
Energy  moves,  I  feel,  in  the  wrong  di- 
rection. 

It  will  have  these  bad  effects: 

First.  It  will  tend  to  institutionalize 
and  therefore  make  permanent  the  en- 
ergy crisis; 

Second.  It  will  establish  a  bureaucracy 
with  a  built-in  bias  for  permanent  Gov- 
ernment management  of  energy  in  all  its 
aspects;  and 

Third.  It  will  inhibit  the  functioning 
of  marketplace  disciplines. 

Government  has  already  thrown  too 
many  roadblocks  in  the  way  of  energy 
development  and  distribution.  Controls 
over  pricing  in  interstate  commerce  of 
natural  gas  supplies  have  made  this  form 
of  energy  unnecessarily  scarce.  Restric- 
tions on  pricing  of  crude  oil  produced 
in  the  United  States  have  discouraged 
production  tended  to  increase  our  de- 
pendence on  outside  supplies. 

Government  is  already  involved  too 
heavily  in  the  business  of  regulating  the 
energy  business.  And  Government  regu- 
lation is  a  powerful  opiate.  Witness  the 
recent  tendency  of  sectors  of  the  petro- 
leum industry  to  ask  for  extensions  of 
the  Federal  energy  allocation  system. 
One  can  even  hear  murmurs  of  applause 
and  appreciation  for  the  Federal  Energy 
Administration  from  the  giants  of  the 
petroleum  industry. 

In  my  view.  Government  action  for  the 
most  part  will  tend  to  delay  the  constant 
and  essential  readjustment  of  our  energy 
system.  Government  edict  will  lie  be- 
tween the  user  and  producer  to  the  dis- 
advantage of  both. 

Given  the  opportunity,  our  market- 
place system  will  produce  adequate  sup- 
plies of  energy  indefinitely.  Of  that  I  am 
confident.  As  one  form  becomes  scarce 
and  therefore  more  costly,  other  forms 
will  become  profitable. 

The  FEA  was  established  as  a  short 
term  emergency  authority.  There  is 
nothing  temporary  or  short  term  in  re- 
spect to  the  proposed  Department  of  En- 
ergy. It  will  be  here  to  stay.  Its  employ- 
ees will  busily  construct  plans,  propos- 
als, and  authorities  to  justify  their  ex- 
istence for  evermore. 
Once  the  Department  of  Energy  is  es- 


tablished our  Nation  will  never  again  be 
without  an  energy  crisis.  You  can  de- 
pend on  that. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Conyers  amend- 
ment to  the  Energy  Organization  Act 
<HR.  6804),  which  would  authorize  the 
Federal  Government  to  bargain  as  the 
sole  importer  of  foreign  petroleum. 

The  time  has  come  for  us  to  seriously 
question  the  symbiotic  relationship  be- 
tween the  multinational  energy  corpo- 
rations and  the  OPEC  cartel — an  anti- 
competitive arrangement  by  which  bar- 
gaining for  lower  prices  has  been  virtu- 
ally eliminated  at  the  expense  of  the 
general  public.  We  must  admit  that  the 
oil  giants  not  only  lack  the  leverage  to 
stand  up  to  OPEC,  but  an  economic  in- 
centive to  do  so. 

Faced  with  no  threat  of  being  under- 
cut by  competition  from  fellow  import- 
ers, the  energy  corporations  are  con- 
tent to  allow  high-priced  OPEC  oil  to 
artificially  inflate  the  price  of  domestic 
oil  and  natural  gas.  Considering  that  five 
of  the  largest  oil  importers  control  42 
percent  of  our  domestic  crude  reserves,  it 
can  hardly  be  in  their  interest  to  pro- 
vide a  competitive  rate  when  they  can 
merely  pass  along  price  increases  to  in- 
dependent refiners  and  other  purchasers 
of  foreign  oil. 

Tolerating  the  whims  of  the  OPEC 
cartel  is  not  just  the  easy  way  out  for  the 
"Seven  Sister"  companies  of  energy  im- 
portation: it  is  a  corporate  windfall.  The 
hard-pressed  American  consumer — as 
might  be  expected — comes  out  on  the 
short  end. 

The  response  to  this  problem  em- 
bodied in  the  Conyers  amendment  is 
not  a  radical  one  and  is  certainly 
nothing  new.  Economists  have  long  rec- 
ognized that  only  if  U.S.  oil  purchases 
are  made  en  bloc  can  the  OPEC  cartel  be 
effectively  countered,  and  amorphous 
authority  for  tlie  Government  to  do  so 
was  granted  under  the  Energy  Policy 
and  Conservation  Act  of  1975  as  signed 
by  President  Ford.  The  language  pro- 
posed by  my  colleage  from  Michigan 
(Mr.  Conyers)  seeks  to  clarify  this  dis- 
cretionary authority,  delineate  its  ad- 
ministration by  the  Department  of  En- 
ergy, and  provide  assurances  that  the 
public  interest  will  be  better  protected 
and  future  energy  costs  minimized  in 
accord  with  the  expressed  will  of  Con- 
gress. 

I  commend  the  gentleman  for  bring- 
ing this  amendment  to  the  floor,  and 
reaffirm  the  support  of  the  proposal 
which  I  initially  expressed  in  the  full 
Committee  on  Government  Operations. 
This  is  legislation  which  is  long  overdue, 
and  an  effort  which  we  owe  to  those 
millions  of  Americans  who  needlessly 
pay  the  price  of  economic  collusion.  I 
urge  its  passage. 

Mr.  Chairman,  I  might  also  give  men- 
tion to  an  amendment  to  H.R.  6804  of- 
fered by  the  gentleman  from  California 
<Mr.  Moss)  and  adopted  by  the  House 
yesterday,  which  would  establish  an 
OflBce  of  Energy  Research  within  the 
Department  of  Energy.  There  exists  an 
urgent  need  to  coordinate  energy  R.  &  D. 
among  the  jurisdictions  of  the  several 
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Assistant  Secretaries  of  Energy,  espe- 
cially as  tills  relates  to  basic  supporting 
research  in  areas  such  as  superconduc- 
tivity and  plasma  physics.  The  pro- 
posed Office  would  serve  this  function  in 
a  coordinating  capacity  at  the  secre- 
tarial level,  and  thus  I  urge  continued 
support  of  the  Moss  amendment  in  con- 
ference as  an  effective  means  of  provid- 
ing continuity  of  research  in  the  basic 
energy  sciences. 

Mr.  McDONAlD.  Mr.  Chairman,  the 
proposed  Department  of  Energy  reminds 
me  of  the  proverbial  bride  who  has  been 
left  standing  at  the  church  with  no  hus- 
band in  sight — all  dressed  up  and  no 
place  to  go.  This  legislation  guarantees 
20.000  employees  and  $10.6  billion  kin- 
dling money  for  an  agency  whose  purpose 
and  goals  are  yet  to  be  determined  by 
this  Congress.  It  seems  to  me  that  we 
are  approaching  this  challenge  back- 
wards. Why,  when  we  have  in  committee 
the  most  complex  and  far-reaching  piece 
of  energy  legislation  since  World  War  n, 
should  we  put  the  cart  before  the  horse, 
and  lock  this  new  Department  into  a 
process  which  may  not  fit  the  ultimate 
policy. 

Indeed  there  are.  I  would  wager  to 
guess,  such  profound  differences  of  opin- 
ion In  this  body  as  to  the  role  and  ex- 
tent of  the  Government's  rightful  place 
in  the  energy-producing  sector  that  any 
agency  would  be  justly  confused  over  its 
mandate. 

For  example.  Is  the  new  Department 
to  be  the  seedling  from  which  a  Federal 
Oil  and  Gas  Company — FOGCO — would 
begin?  Clearly  President  Carter's  recom- 
mendations for  Outer  Continental  Shelf 
basing  make  this  a  possible  conclusion. 
Or  is  the  Department  merely  to  be 
the  central  coordinating  agency  for  a 
wide  variety  of  limited  energy  research 
programs,  with  the  private  sector  taking 
the  lead  in  the  exploration,  development 
and  sale  of  natural  gas,  oil,  coal,  and 
soon  futuristic  forms  of  energy  supply. 
As  an  example,  take  natural  gas.  The 
President's  policy  calls  for  Government 
control  not  Just  of  the  wellhead  price  for 
interstate  gas,  but  also  for  Government 
regulation  of  and  thus  a  wellhead  price 
cut  for  that  gas  sold  intrastate.  Many 
Members  of  this  bodv  think  that  the 
whole  idea  of  the  Government  control- 
ling natural  gas  prices  is  harmful. 

Members  who  oppose  this  extension  of 
Government  power,  as  I  do.  point  to  the 
fact  that  Government  intervention  in  the 
interstate  market  has  caused  the  supply 
af  this  safe,  clean-burning  fossil  fuel  to 
be  cut;  caused  a  crisi.s  last  winter  which 
resulted  in  perhaps  as  many  as  2  million 
aeing  laid  off.  and  for  all  this  the  price 
to  heat  a  household  in  the  Midwest  and 
l^ortheast  skyrocketed. 

Then,  during  the  darkest  and  coldest 
iays  of  the  crisis,  it  was  to  the  free 
Tiarket  priced  intrastate  gas  that  our 
government  turned  and  called  for  help 
md  was  rescued. 

The  economic  arguments  for  deregula- 
;ion  are  not  difficult,  but  they  are  elusive. 
*Vhy  do  the  Government  and  some  of  the 
)ig  oil  companies  believe  that  price  con- 
rols  are  the  answer?  It  is  simple.  The 
government  does  it  because  they  do  not 
mderstand  the  economic  realities  in- 
volved, and  the  few  major  oil  companies 


June  3,  1977 


support  government  price  regulation  be- 
cause they  do  understand  the  economic 
realities  and  what  it  means  to  their 
vested  interests. 

First,  let  us  deal  with  the  Govern- 
ment's misconceptions.  They  fear  two 
things:  That  there  is  not  enough  nat- 
ural gas  in  the  United  States,  which  ge- 
ologists tell  them  is  wrong,  and  that  the 
price  to  supply  what  is  there  will  be  too 
high  for  the  consumer. 

There  is  no  problem  with  the  supply 
of  natural  gas  in  the  United  States. 
ERDA  has  a  study  which  shows  that  at 
free  market  prices  of  $2.25  over  60  years 
of  natural  gas  is  easily  available.  If  that 
price  rises  to  between  $2.50  and  $3  per 
thousand  cubic  feet  another  20.000  tril- 
lion cubic  feet  or  1,000  years  of  natural 
is  readily  available  from  geopressurized 
methane.  This  ERDA  study  simply  con- 
firms what  the  best  economic  advice  has 
said  for  years — natural  gas  is  plentiful 
at  reasonable  prices. 

Still  the  question  of  consumer  costs  re- 
mains to  be  answered.  To  understand 
the  problem  one  must  realize  that  the 
consumer  gas  bills  have  skyrocketed  not 
due  to  the  price  of  domestic  natural  gas, 
but  due  to  the  marginal  supplies  of  ex- 
tremely high  priced— that  is  over  $3  per 
thousand  cubic  feet — foreign  substitutes 
such  as  liquified  natural  gas.  Thus  the 
prices  paid  for  these  additional  incre- 
ments were  much  higher  than  the  de- 
controlled price  of  domestic  natural  gas. 
Thus,  the  price  controls  stopped  the  rela- 
tively cheaper  domestic  natural  gas  from 
being  produced  and  supplied  and  in- 
stead, forced  the  consumer  to  substitute 
much  higher  priced  foreign  source  fuels. 
One  other  problem  added  to  the  in- 
crease in  natural  gas  prices.  The  pipeline 
costs  which  are  the  same  no  matter  how 
much  gas  is  flowing,  had  to  be  amortized 
over  fewer  units  of  gas  and  thus  the  price 
of  domestic  natural  gas  was  increased  to 
pay  for  the  unused  capacity  of  the  pipe- 
lines. 


Some  of  the  major  oil  companies  are 
only  too  familiar  with  the  economics  in- 
volved. Mobil  intends  to  spend  $4  to  $6 
billion  in  the  next  5  years  to  develon 
high-priced  Indonesian  gas.  Phillips  Pe- 
troleum has  multibillion-dollar  programs 
for  high  priced  North  Sea  oil  and  gas 
and  also  for  Indonesian  natural  gas.  El 
Paso  Natural  Gas  Co.  has  a  billion  dollars 
firmly  committed  to  buy  liquified  natural 
gas  tankers  to  be  used  to  import  high- 
priced  foreign  fuel.  Exxon  has  enormous 
investments  tied  up  in  high-priced  syn- 
thetic natural  gas. 

All  of  these  substitutes  will  cost  more 
than  the  current  free  market  price  for 
natural  gas.  Thus  their  Interest  lies  in 
stopping  the  development  of  the  vast 
quantities  of  domestic  natural  gas.  To  do 
this,  they  support  the  Carter  adminis- 
tration's proposed  $1.75  per  thousand 
cubic  feet  ceiling.  And  the  consumer  will 
pay  extremely  high  marginal  cost  for  for- 
eign substitutes.  Only  the  Government 
and  the  few  major  oil  companies  who  bet 
on  foreign  gas  substitutes  over  domestic 
natural  gas  come  out  ahead  under  price 
controls.  Small  domestic  independents 
and,  more  importantly,  the  consumer, 
loses. 


Clearly  there  are  some  difficult  policy 
decisions  to  be  made  before  we  hastily 


grant  to  erne  man,  and  a  political  ap- 
pointee at  that,  the  potentially  incredible 
powers  over  energy  supply  and  price. 
Considering  the  lack  of  policy  direction 
at  this  point,  such  a  move  would  be  folly. 
Let  us  at  least  forge  the  policy  and  the 
goals  before  we  invent  the  structure  in 
which  they  are  to  be  housed. 

Mr.  KEMP.  Mr.  Chariman,  I  rise  in 
opposition  to  this  legislation  creating  a 
new  $10  billion  bureaucracy,  the  Depart- 
ment of  Energy.  Far  from  helping  Amer- 
ica meet  its  need  for  additional  supplies 
of  energy,  the  creation  of  such  a  bureauc- 
racy will  have  exactly  the  opposite  ef- 
fect. It  will  reduce  even  further  the  avail- 
able supplies  of  petroleum  and  natural 
gas  by  perpetuating  the  Government  pol- 
icies which  created  the  present  shortages 
in  the  first  place. 

Our  present  shortage  of  oil  and  natural 
gas  is  entirely  the  creation  of  Govern- 
ment price  controls.  If  the  price  of  natu- 
ral gas,  for  example,  had  not  been  held 
to  the  artificially  low  price  of  52  cents 
per  thousand  cubic  feet  for  many  years, 
this  country— and  especially  western 
New  York — would  have  the  natural  gas 
it  so  desperately  needs.  As  it  now  stands, 
western  New  York  is  importing  natural 
gas  from  Canada  at  well  over  the  price 
set  domestically  by  the  Federal  Power 
Commission — at  times  as  high  as  $3.70 
per  thousand  cubic  feet. 

Those  who  say  we  are  running  out  of 
natural  gas  and  point  to  the  steady  re- 
duction in  proven  reserves  are  totally  ig- 
noring the  fact  that  proven  reserves  re- 
late to  an  artificially  low  price.  There 
are  estimated  to  be  anywhere  from  100  - 
000  to  250.000  trillion  cubic  feet  of  natu- 
ral gas  in  the  Texas  gulf  coast  region 
alone,  at  a  price  above  the  FPC  con- 
trolled price,  of  course.  E\'en  if  we  as- 
sume that  some  of  this  gas  is  beyond  the 
reach  of  current  technology,  this  would 
be  more  than  enough  to  last  the  country 
for  hundreds  of  years,  even  at  increased 
rates  of  consumption.  And  the  same  goes 
for  certain  oil  reserves  as  well. 

There  is  only  one  thing  which  prevents 
the  development  of  these  new  energy 
supplies:  the  right  price. 

What  is  the  right  price?  Some  people 
think  it  would  be  some  astronomical  fig- 
ure which  would  totally  impoverish  the 
Nation.  In  fact,  a  price  of  just  over  $2 
per  thousand  cubic  feet  would  be  very 
likely  to  bring  a  considerable  amount  of 
new  natiu-al  gas  on  line.  The  present  de- 
controlled price  for  natural  gas  sold  in- 
trastate in  Texas,  for  example,  is  only 
around  $1.70  per  thousand  cubic  feet. 
At  a  price  of  about  $2.50  per  thousand 
cubic  feet  there  is  no  doubt  whatsoever 
that  drillers  would  be  able  to  begin  ex- 
ploiting the  vast  reserves  of  gas  which 
lie  at  depths  of  15,000  feet  or  more.  Con- 
sequently, on  behalf  of  the  consumers  of 
natural  gas  that  I  represent,  and  the 
workers  whose  jobs  are  at  stake,  we  must 
stop  this  insanity  of  discouraging  do- 
mestic exploration. 

I  personally  h£jve  no  doubt  whatsoever 
that  the  retail  price  of  natural  gas  would 
fall  within  a  short  time  after  drillers  had 
recovered  their  initial  investments,  and 
we  would  be  left  with  a  price  for  natural 
gas  which  is  lower  than  the  present 
price— which  in  many  cases  ranges  way 
up  over  $3  per  thousand  cubic  feet  at  the 
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retail  level  now.  And  the  decontrolled 
price  would  certainly  be  less  than  the 
price  frequently  discussed  for  importing 
liquid  natural  gas  from  Algeria,  at  as 
much  as  $4  per  thousand  cubic  feet,  or 
manufacturing  synthetic  natural  gas  at 
even  higher  prices. 

The  reason  why  I  am  so  concerned 
about  this  is  that  I  represent  an  area  of 
the  country  which  Is  very  heavily  de- 
Dcndent  on  uninterrupted  supplies  of 
energy,  to  heat  our  homes  and  keep  our 
businesses  and  factories  running.  The  en- 
ergy issue  is  the  jobs  issue,  and  I  intend 
to  see  that  the  workers  and  homeowners 
in  my  district  do  not  lose  their  jobs  or 
their  fuel  supplies  because  of  govern- 
ment policies  which  prevent  them  from 
getting  adequate  amounts  of  energy  at 
reasonable  prices. 

The  alternative  to  energy  decontrol 
would,  in  fact,  lead  to  a  vast  increase  in 
energy  costs  considerably  above  the  free 
market  level.  Liquid  natural  gas,  syn- 
thetic oil  and  gas,  atomic  energy,  and 
other  exotic  energy  sources  all  would 
cost  more  than  the  decontrolled  price  of 
domestic  oil  and  natiu-al  gas.  Big  energy 
corporations  know  this  and  are  gambling 
billions  of  dollars  on  being  able  to  get 
these  higher  prices,  either  because  a 
Government-caused  crisis  necessitates 
their  use  at  any  price,  or  because  the 
Government  subsidizes  their  production 
sufficiently  to  lower  the  retail  price.  This 
is  especially  true  in  the  areas  of  energy 
research  and  development,  where  com- 
panies openly  demand  subsidies  for 
atomic  energy  or  synfuel  development 
which  cannot  possibly  be  justified  other- 
wise. Furthermore,  many  of  these  exotic 
forms  of  energy  are  among  the  most  en- 
vironmentally harmful  alternatives  that 
exist.  I  sav,  why  take  the  risk  if  we  do 
not  have  to? 

We  can  assume  that  the  new  Depart- 
ment of  Energy  will  not  become  the 
leader  of  a  decontrol  solution  for  energy. 
Thousands  of  bureaucrats  already  de- 
pend for  their  Jobs  on  the  maintenance 
of  the  cumbersome  and  complex  Govern- 
ment price  controls  which  presently  ex- 
ist. Can  we  reasonably  a.ssume  they 
would  support  elimination  of  these  con- 
trols when  thev  know  it  will  cost  them 
their  Jobs?  Experience  teaches  us  that 
they  are  very  unlikely  to  do  so. 

As  a  matter  of  fact,  there  is  already 
evidence  that  officials  of  the  Energy  Re- 
search and  Development  Administra- 
tion are  deliberately  suppressing  evi- 
dence which  supports  the  availabilitv  of 
natural  gas  at  a  slightly  higher  price. 
According  to  the  Wall  Street  Journal,  an 
ERDA  study  called  the  Market  Oriented 
Program  Planning  Study  calculated  that 
at  $2.25  per  thousand  cubic  feet  the  Na- 
tion would  be  awash  with  natural  gas, 
and  at  $2.50  to  $3  completely  engulfed 
with  it.  Since  this  study  contradicted  the 
ERDA  position,  a  revised  study  was  or- 
dered to  refute  the  first  one.  The  new 
study  supported  ERDA's  view  that  de- 
control would  mean  gas  prices  vastly 
above  the  $2.50  level. 

Prof.  Milton  Friedman  has  called  the 
Department  of  Energy  a  Trojan  horse, 
because  it  will  enthrone  a  bureaucracy 
with  a  vested  interest  in  expanding  the 
Government's  control  over  energy.  He 
feels — and  I  think  rightly — that  this  De- 


partment will  just  be  one  more  step  on 
the  road  to  a  totally  controlled  economy 
from  Washington,  D.C. 

As  I  have  noted,  the  big  corporations 
do  not  dislike  the  Department  of  Energy 
idea  at  all.  They  are  the  recipients  of 
Government  contracts  and  subsidies  for 
energy  research  and  development.  The 
people  who  need  to  be  encouraged  are  the 
independents,  who  go  out  and  risk  all  in 
an  attempt  to  find  new  sources  of  energy. 
But  to  make  them  take  such  risks,  arti- 
ficial pricing  is  a  total  discouragement. 

We  do  not  need  an  energy  czar.  We  do 
need  less  Government  interference  with 
the  price  mechanisms  in  the  market 
which  provide  Incentives  not  only  for 
conservation,  but  for  production  of  new 
supplies  of  existing  and  alternative 
sources  of  energy.  Nor  can  the  cost  of  a 
new  Energy  Department  be  justified  on 
grounds  of  cost  efficiency.  As  the  Wall 
Street  Journal  recently  noted: 

A  Chevron  statistician  has  been  sizing  up 
the  $10.6  billion  budget  of  the  proposed  new 
Department  of  Energy.  For  example,  it  is 
about  double  the  value  of  all  the  oil  the 
U.S.  imported  from  Saudi  Arabia  last  year. 
It  exceeds  capital  and  exploration  expendi- 
tures by  the  petroleum  industry  to  find  and 
produce  oU,  gas  and  gas  liquids  In  the  U.S. 
in  1975  It  exceeds  by  $800  million  the  1974 
profits  of  the  seven  largest  international  oil 
companies;  Chevron  can't  resist  adding  that 
those  profits  were  described  by  a  U.S.  Senator 
as  "obscene."  It  is  equivalent  to  about  $3  a 
barrel  of  domestic  crude  oil  production, 
which  means,  if  our  own  arithmetic  is  cor- 
rect, that  you  could  decontrol  all  domestic 
crude  oil  prices  and  still  end  up  paying  less 
for  oil  than  the  federal  energy  bureaucracy 
costs.  And  one  should  keep  in  mind  that  the 
$10.6  billiori  is  only  the  cost  of  the  newly 
horning  baby  DOE.  Think  what  It  will  cost 
when  it  grows  up! 

And  even  if  the  cost  could  somehow 
be  justified,  I  do  not  believe  we  can 
safely  vest  such  incredible  power  in  the 
hands  of  one  individual  as  the  Secretary 
of  Energy  will  have.  As  my  colleague, 
Mr.  Armstrong,  of  Colorado,  recently 
noted : 

The  truly  ominous  aspect  of  H.R.  6804  is 
the  extent  to  which  it  will  consolidate  un- 
precedented power  over  energy  producers  and 
consumers  in  the  hands  of  one  person.  In 
a  Nation  whose  very  essence  is  freedom.  Con- 
gress should  go  slow  in  giving  any  person 
the  kind  of  power  granted  to  the  new  Secre- 
tary of  Energy  under  this  legislation: 

Oil  pricing  and  allocation,  conservation, 
coal  utilization,  strategic  petroleum  reserve, 
energy   information,   resource  development; 

Natural  gas  regulation,  interstate  whole- 
sale electric  rate  setting,  and  hydroelectric 
licensing; 

R.  &  D.  in  fossil,  nuclear,  fusion,  solar, 
geothermal,  and  conservation — energy  effi- 
ciency— uranium  enrichment  and  produc- 
tion, military  applications  and  safeguards, 
environment  and  health  research; 

Power  marketing  functions — the  power 
marketing  functions  of  Bonneville,  Alaska, 
Southwestern,  Southeastern  Power,  and  De- 
fense Electric  Power  Administration;  and  the 
marketing  power  by  the  Bureau  of  Recla- 
mation— coal  mine  production  research,  fuel 
data,  production  goals; 

Naval  Petroleum  Reserves  No.  1.  2.  3,  and 
Naval  Oil  Shale  Reserves  No.  1,  2,  3; 

Pipeline  valuation,  ploellne  rate  setting; 

Tndustrlal   energy   conserva,tion    program: 

New  buildings  energy  efficiency  standards — 
program  will  continue  to  be  carried  out 
through  HUD; 

Competitive  bidding  among  companies  for 
Federal    leases,    use   of    alternative   bidding 


systems,  production  rates,  due  diligence  re- 
quirements that  mandate  development  of  a 
lease  within  a  certain  time  limit,  distribu- 
tion of  lease  revenues;  and.  the  authority  to 
approve  all  economic  terms  and  conditions 
of  leases; 

Authority  over  electric  utility  mergers; 

Authority  to  approve  loans  made  by  the 
Agriculture  Department's  Rural  Electrifica- 
tion Administration  for  construction,  opera- 
tion, or  expansion  of  utUity  plants,  and  a 
role  in  advising  the  Department  of  Trans- 
portation on  automobile  efficiency  standards; 

A  total  of  20,000  employees  and  a  $10.6 
billion  budget. 

It  sounds  appealing  to  vote  for  an 
agency  that  might  help  coordinate  energy 
policies  in  a  comprehensive  manner,  but 
this  goes  too  far  and  costs  too  much. 

Lastly,  I  would  like  to  say  that  I  do 
not  believe  the  panic  atmosphere  created 
by  President  Carter  in  proposing  this  leg- 
islation is  at  all  justified.  America  has 
had  less  than  a  dozen  years  supply  of 
oil  left  for  a  hundred  years.  As  early  as 
1886  the  Government  was  concerned 
about  developing  synthetics  for  when  the 
crude  oil  production  ran  out.  In  1891,  the 
U.S.  Geological  Commission  stated  that 
there  was  little  likelihood  that  oil  ex- 
isted in  Texas.  And  in  1914  the  Bureau 
of  Mines  estimated  total  future  U.S.  pro- 
duction of  crude  oil  at  6  billion  barrels— 
an  amount  which  has  been  produced 
every  20  months  for  years.  This  dooms- 
day syndrome  is  a  consistent  pattern  in 
American  history  which  has  always  been 
proven  wrong. 

All  that  is  needed  to  solve  the  energy 
problem  is  to  turn  the  creative  and  pro- 
ductive powers  of  the  incentive  system. 
The  solution  does  not  lie  in  institution- 
alizing a  Government  energy  bureaucracy 
and  spending  more  than  $10  billion  of 
the  taxpayers  hard-earned  money. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  favored  the  amendment  offered  by  the 
gentlewoman  from  Maryland  (Mrs. 
Spellman)  as  previously  adopted.  I  was 
very  concerned  over  section  704  of  the 
measure  calling  for  the  creation  of  a  new 
Department  of  Energy,  As  you  know,  sec- 
tion 704  of  this  bill,  as  reported,  granted 
employees  from  the  consolidated  agen- 
cies reemployment  rights  for  only  120 
days  from  the  effective  date  of  the  act. 

I  believed  the  120-day  period  was  too 
short  and  I  raised  the  question  of  what 
constitutes  a  reasonable  period  of  time 
in  which  to  extend  employees'  reemploy- 
ment rights. 

Title  5  of  the  Code  of  Federal  Regula- 
tions, section  352.206,  provides  that  re- 
employment rights  in  executive  agencies 
normally  expire  at  the  end  of  a  2-year 
period  unless  acercised  before  that  time. 
I  felt  this  2 -year  period  was  also  appro- 
priate for  the  new  Department  of  En- 
ergy. As  to  be  expected,  the  Department 
of  Energy,  as  a  new  agency,  will  be  going 
through  a  transformation  period.  In  the 
beginning,  all  the  employees  of  the  var- 
ious agencies  being  consolidated  will  be 
absorbed  by  the  new  Department.  The 
Department  will  discover  that  all  these 
employees  will  not  be  needed  or  new 
employees  will  discover  that  they  are 
unhappy  in  their  new  duties.  I  believe, 
therefore,  that  a  2-year  period  will  be 
ideal  for  the  agency  to  establish  itself 
and  give  employees  the  opportunity  to 
evaluate  their  positions  and  seek  employ- 
ment elsewhere  if  desired. 
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A  2-year  period  will  benefit  the  De- 
partment of  Energy.  Two  years  will  give 
employees  as  well  as  the  Department  the 
time  necessary  to  know  which  positions 
will  be  downgraded  or  eliminated  and 
allow  employees  ample  time  to  make  rea- 
soned decisions.  The  120  days  would  not 
have  given  employees  the  time  necessai-y 
to  make  decisions  which  affect  their  ca- 
reers. If  an  employee  had  decided  not  to 
exercise  reemployment  rights  within  the 
120  days  as  would  have  been  required,  he 
may  have  found  himself  out  of  work  after 
1  year  as  provided  in  section  702.  Rather 
than  take  this  risk,  qualified  employees 
who  have  worked  In  the  existing  energy 
programs  would  have  bailed  out  before 
the  120  days  had  expired.  Thus,  the  new 
Department  would  have  been  deprived  of 
the  expertise  necessary  to  begin  oper- 
ation. 

I  believe  my  colleague's  amendment 
eliminated  another  weakness  of  section 
704  that  was  a  great  concern  of  mine. 
The  bill,  as  reported,  did  not  clearly 
specify  that  reemploym.ent  rights  may 
only  be  exercised  by  the  employee  if  he 
or  she  chooses  to  return  to  the  parent 
agency.  This  amendment  makes  this  dis- 
tinction in  order  to  prevent  reoccur- 
rences of  past  abuses  in  this  area. 

Several  past  abuses  by  the  Federal  En- 
ergy Administration  quickly  come  to 
mind.  One  has  resulted  in  a  suit's  being 
filed  on  behalf  of  a  former  FEA  employee 
by  the  Treasury  Employees  Union.  An- 
other example  involves  an  employee  of 
the  FEA  whose  reemployment  right  was 
exercised  because  of  the  agency's  deter- 
mination that  her  performance  and  atti- 
tude were  lacking.  FEA  management  de- 
cided that  instead  of  proposing  an  ad- 
verse action  they  would  simply  return  her 
to  her  former  agency.  By  taking  this  ac- 
tion, the  FEA  deprived  the  employee  of 
the  procedural  protections  to  which  she 
was  clearly  entitled. 

Mr.  Chairman,  as  we  all  know,  an  ad- 
verse action  can  only  be  taken  against  an 
employee  when  it  promotes  the  efficiency 
of  the  service.  The  employee  must  be 
afforded  notice  and  a  hearing.  This  em- 
ployee would  have  preferred  to  remain 
with  the  FEA  and  defend  her  position. 
The  FEA.  however,  successfully  avoided 
proving  the  merits  of  their  case  by  shiuit- 
ing  her  back  to  her  original  agency. 

Reemployment  rights.  Mr.  Chairman 
were  intended  as  a  protection  against 
interruptions  in  the  careers  of  Federal 
employees  and,  moreover,  as  an  induce- 
ment for  employees  to  take  a  chance  and 
accept  a  position  in  a  new  agency  This 
amendment  prevents  this  shield  from 
oemg  turned  into  a  sword  and  used 
against  the  employees  of  the  Department 
3f  Energy  to  circumvent  their  procedural 
protections. 

For  these  reasons,  Mr  Chairman,  I  am 
pleased  this  amendment  was  adopted 

Mr.  ROUSSELOT.  Mr.  Chairman  I 
iiove  to  strike  the  requisite  number  of 
R-ords. 

Mr.  Chairman.  H.R.  6804  Is  a  bad  bill 
ind  I  cannot  encourage  its  enactment. 

There  are  a  number  of  reasons  why 
[  believe  this  legislation  is  ill-advised 
md  should  be  voted  down.  Granted  that 
consolidation  of  all  energj-  functions  of 
he  Federal  Government  has  some  ap- 
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peal.  H  R.  6804,  however,  goes  much  too 
far,  and  wUl  discourage  production  In 
the  private  sector. 

First,  the  legislation  is  premature.  The 
administration  has  submitted  a  series  of 
energy  proposals  which  Carter  himself 
termed  "one  of  the  most  complicated 
legislative  packages  that  a  President  has 
ever  sent  to  Congress."  We  are  now  in 
the  middle  of  considering  this  package, 
as  well  as  other  alternative  proposals.  It 
is  inappropriate,  in  my  view,  to  make  a 
massive  overhaul  in  the  administrative 
branch  of  government  in  order  to  ac- 
commodate an  energy  policy  which  has 
not  yet  been  firmly  established. 

Second,  this  legislation  takes  one  more 
step  toward  omnipotent  government. 

We  have  heard  it  said  often  in  the 
past  couple  of  months  that  this  agency 
will  cut  red  tape,  reduce  paperwork,  per- 
haps even  reduce  the  number  of  people 
who  have  overlapping  responsibilities  in 
the  general  agencies  to  be  combined. 
Still  3  months  after  the  introduction  of 
this  proposal  there  are  no  plans  or  spe- 
cifics to  accomplish  these  worthy  goals. 
In  fact,  all  we  have  foimd  out  about  in- 
ternal operations  is  that  no  one  will  be 
fired  or  drop  a  grade  for  at  least  a  year, 
and  $2  million  will  be  needed  for  moving 
expenses. 

Nobel  Prize-winning  economist  Milton 
Friedman  has  recognized  the  ominous 
portents  of  this  bill  and  has  warned 
that— 

A  Department  of  Energy  has  the  potential 
of  being  the  mast  powerful,  and  the  most 
harmful,  of  all  Federal  agencies.  It  would 
control  the  Ufe-blood  of  our  economic  sys- 
tem. Its  tentacles  would  reach  Into  every 
factory.  Into  every  dwelling  In  the  land.  Our 
economic  system  has  been  able  to  sxirvive 
the  U.S.  Postal  Service.  It  has  been  able  to 
survive  Amtrak.  I  suspect  that  It  will  survive 
Conrall — though  Conrail  is  potentially  more 
harmful  than  its  predecessors.  But  can  our 
economic  system  survive  Federal  control  of 
the  pricing,  the  production,  the  distribution, 
the  import  of  energy? 

Do  not  be  misled  into  supposing  that  the 
energy  problem  is  a  purely  technical  prob- 
lem that  engineers  can  solve.  No  government 
engineer  is  in  as  good  a  position  as  you  are 
to  decide  whether  you  would  rather  \ise 
expensive  energy  for  heating  your  home, 
driving  your  car.  or  helping  to  produce  one 
or  another  product  for  you  to  buy.  No  gov- 
ernment engineer  is  In  as  good  a  position 
as  the  owner  of  a  factory  to  choose  the  most 
economical  fuel  for  his  purposes  or  the 
cheapest  way  to  conserve  energy.  No  govern- 
ment engineer  can  replace  the  market  in 
calculating  the  Indirect  effects  of  energy 
use  or  conservation.  And  no  government 
engineer  will  enforce  the  ever  more  numer- 
ous edicts  that  will  come  down  from  on  high. 
That  will  be  done  by  policemen. 

Make  no  mistake  about  It.  The  establish- 
ment of  a  Department  of  Energy,  with  the 
powers  requested  by  the  President,  would 
be  a  further  major  step  toward  converting 
our  free -enterprise  system  into  a  corporate 
state. 


is  to  invite  a  continuation  of  the  short- 
ages and  inefficiences  which  are  asso- 
ciated with  bureaucratic  tampering  with 
sensitive  market  mechanisms. 

Finally,  it  is  highly  likely  that  this  new 
agency  will  impose  great  costs  on  the 
Nation's  consumers  and  taxpayers.  In  the 
June  1  edition  of  the  Wall  Street  Jour- 
nal, the  cost  question  was  succinctly 
treated: 

A  Chevron  statistician  has  been  sizing  up 
the  $10.6  billion  budget  of  the  proposed  new 
Department  of  Energy    For   example.   It   is 
about  double  the  value  of  all  the  oil  the  U.S. 
Imported   from   Saudi    Arabia   last   year.   It 
exceeds  capital  and  exploration  expenditures 
by  the  petroleum  industry  to  find  and  pro- 
duce oil,  gas  and  gas  liquids  in  the  U.S.  In 
1975.  It  exceeds  by  $800  million  the  1974  prof- 
its   of    the   seven    largest    international   oil 
companies;  Chevron  can't  resist  adding  that 
those  profits  were  described  by  a  U.S.  Sena- 
tor as  "obscene."  It  is  equivalent  to  about 
$3  a  barrel  of  domestic  crude  oil  production, 
which  means,  if  our  own  arithmetic  is  cor- 
rect, that  you  could  decontrol  all  domestic 
crude  oil  prices  and  still  end  up  paying  less 
for  oil  than  the  federal  energy  bureaucracy 
costs.  And  one  should  keep   in  mind  that 
the  $10.6  billion  is  only  the  cost  of  the  newly 
horning  baby  DOE.  Think  what  it  will  cost 
when  it  grows  up ! 


Third,  approval  of  this  legislation  will 
further  entrench  bureaucratic  control 
over  energy  prices  and  the  allocation  of 
energy  resources  in  this  country— areas 
which  should  be  governed  by  the  forces 
of  the  free  market.  Government  control 
over  price  and  allocation  has  led  in  great 
measure  to  the  shortages  this  country 
presently  experiences.  To  extend  this  au- 
thority to  the  new  Department  of  Energy 


In  summary  Mr.  Speaker,  this  legisla- 
tion is  premature,  enlarges  the  powers 
of  the  bureaucracy,  extends  price  and  al- 
location controls  which  will  perpetuate 
the  energy  crisis— not  solve  it — and  is 
imnecessarily  costly.  In  short,  it  is  the 
wrong  bill  at  the  wrong  time  and  I  urge 
Its  defeat. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Nedzi,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Com.mittee 
having  had  under  consideration  the  bill 
(H.R.  6804)  to  establish  a  Departmer.t 
of  Energy  in  the  executive  branch  by  the 
reorganization  of  energy  functions  with- 
in the  Federal  Government  in  order  to 
secure  effective  management  to  assure  a 
coordinated  national  energy  policy,  and 
for  other  purposes,  pursuant  to  House 
Resolution  603,  he  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 
The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  subotitute 
adopted  by  the  Committee  of  the  Whole? 
Mr.  BROOKS.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called  Broyhill 
amendment. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not,  the  Chair  will  put  them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate  vote 
has  been  demanded. 

The  Clerk  read  as  follows: 
Amendment:   On  page  130.  after  line   11, 
add  the  following  new  title. 
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TnTiE  IX— SUNSET  PROVISIONS 
Sec.  901.  The  provisions  of  this  Act  shall 
expire  on  December  31,  1982. 

The  SPEAKER.  The  questlOTi  is  on  the 
amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BROYHILL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  202,  nays  126, 
not  voting  105,  as  follows : 


[RoU  No.  304) 

VEAS— 202 

Abdnor 

Frey 

Moorhead, 

Anderson, 

Puqua 

Calif. 

Calif. 

Gammage 

Mottl 

Andrews.  N.C 

Gephardt 

Myers.  Ind. 

Archer 

Oilman 

Nichols 

Armstrong 

Ginn 

Panetta 

AuCoin 

Glickman 

Patten 

Badham 

Gold  water 

Pettis 

Barnard 

Gonzalez 

Pickle 

Bauman 

Goodling 

Pike 

Beard,  Tenn. 

Gore 

Quie 

Bedell 

Gradlson 

Quillen 

Benjamin 

Grassley 

Rahall 

Bennett 

Gudger 

Railsback 

Biancbard 

Guyer 

Regula 

Blouin 

Hagedorn 

Rlnaldo 

Bonior 

Hamilton 

Kisenhoover 

Bowen 

Hansen 

Roberts 

Breckinridge 

Harsha 

Robinson 

Brinkley 

Heckler 

Rogers 

Brodhead 

Hefner 

Rousselot 

Broomfleld 

Hightower 

Rudd 

Brown,  Ohio 

HUlis 

Runnels 

BroyhUl 

Holt 

Ruppe 

Buchanan 

Holtzman 

Russo 

Burke,  Fla. 

Huckaby 

Santini 

Burleson,  Tex. 

Hughes 

Sarasln 

Butler 

Hyde 

Satterfield 

Byron 

Jacobs 

Sawyer 

Cavanaugh 

Jones.  N  C. 

Schroeder 

Cederberg 

Jones.  Okla. 

Schulze 

Clawaon.  Del 

Kasten 

Sebelius 

Cleveland 

Kemp 

Sharp 

Cohen 

Ketchnm 

Shipley 

Coleman 

Keys 

Shuster 

CollinB,  Tex. 

Kildee 

Sisk 

Conte 

Kindness 

Skelton 

Corcoran 

Kostmayer 

Skubitz 

Comwell 

Krueger 

Slack 

Coughlln 

Lagomarsino 

Smith,  Nebr. 

Crane 

Latta 

Snyder 

Cunningham 

Leach 

Spellman 

D'Amours 

Levitas 

Spence 

Daniel,  Dan 

Lloyd,  Tenn. 

Stangeland 

Daniel,  R.  W. 

Lott 

Stanton 

de  la  Garza 

Lundine 

Stockman 

Derwinski 

McClory 

Studds 

Dickinson 

McCloskey 

Stump 

Dicks 

McDonald 

Symms 

Dodd 

McEwen 

Thone 

Drlnan 

Magulre 

Treen 

Duncan.  Tenn 

Mahon 

Trible 

Edwards,  Ala. 

Markey 

Tsongas 

Edwards,  Okla 

Marks 

Vander  Jagt 

Emery 

Marriott 

Walker 

English 

Martin 

Walsh 

Ertel 

Ma  this 

Wampler 

Evans,  Colo. 

Mattox 

Watkins 

Evans,  Del. 

Mazzoli 

White 

Evans,  Ga. 

Meeds 

Whitehurst 

Evans,  Ind. 

Michel 

Whitley 

Findley 

Mikva 

Whltien 

Pish 

Miller,  Ohio 

Wiggins 

Flynt 

Mitchell.  N.Y. 

Winn 

Foley 

Moakley 

Wolff 

Fountain 

Moffett 

Wylie 

Fowler 

Montgomery 

Yatron 

Frenzel 

Moore 
NAYS— 126 

Young,  Fla. 

Alexander 

Ashley 

Boland 

AUen 

Baldus 

Boiling 

Ambro 

Beilenson 

Bonker 

Ammerman 

Bevill 

Brad  em  as 

Annunzlo 

Bingham 

Brooks 

Apjtfegate 

Boggi 

Brown,  Calif. 

Burke.  Mass. 

Horton 

Patterson 

Burliscn.Mo 

Howard 

Pattison 

Burton.  John 

Jenkins 

Pease 

Burton,  Phillip  Johnson,  Calif.  Perkins 

Carr 

Jones,  Tenn. 

Preyer 

Collins,  m. 

Jordan 

Range! 

Conable 

Kastenmeier 

Reuss 

Conyers 

Kelly 

Roncalio 

CorneU 

Krebff 

Booney 

Danielson 

Le  Fante 

Rose 

Derrick 

Lederer 

Rostenkowskl 

DingeU 

Leggett 

Roybal 

Duncan,  Oreg 

.    Long,  La. 

Ryan 

Eckhardt 

Long,  Md. 

Scheuer 

Edgar 

Luken 

Simon 

Edwards.  Calif.  McFaU 

Solarz 

EUberg 

McHugh 

Stark 

Erlenborn 

Meyner 

Stokes 

Pary 

Miktilski 

Stratton 

Fascell 

Minish 

Tucker 

Penwick 

MoUohan 

Udall 

Fisher 

Moorhead,  Pa 

Ullman 

Pithian 

Moss 

Vanlk 

Flood 

Murphy.  NY. 

Vento 

Ford.  Mich. 

Murphy.  Pa. 

Volkmer 

Ford,  Tenn. 

Murtba 

Waleren 

Forsythe 

Myers,  Michael  Waxman 

Gaydos 

Natcher 

Weaver 

Giaimo 

Nedzi 

Weiss 

Gibbons 

Nix 

Whalen 

Hanley 

Nowak 

Wilson.  C.  H. 

Hannaford 

O'Brien 

Wright 

Harrington 

Oakar 

Yates 

Harris 

Oberatar 

Young.  Mo. 

Hawkins 

Obey 

Yoimg,  Tex. 

Heftel 

Ottinger 

Zablockl 

NOT  VOTING— 106 

Addabbo 

Pllppo 

Myers,  Gary 

Akaka 

Plorio 

Neal 

Anderson,  HI. 

Flowers 

Nolan 

Andrews, 

Eraser 

Pepper 

N.  Dak. 

Hall 

Poage 

Ashbrook 

Hammer- 

Pressler 

Aspin 

schmidt 

Price 

BadUlo 

Harkin 

Pritchard 

Bafalis 

Holland 

Ptirsell 

Baucus 

Hollenbeck 

Quayle 

Beard,  R.l. 

Hubbard 

Rhodes 

Biaggi 

Ichord 

Richmond 

Breaux 

Ireland 

Bodino 

Brown,  Mich. 

Jeffords 

Roe 

Burgener 

Jenrette 

Rosenthal 

Burke,  Calif. 

Johnson,  Colo. 

Seiberllng 

Caputo 

Kazen 

Sikes 

Carney 

Koch 

Smith.  Iowa 

Carter 

LaFalce 

St  Germain 

Chappell 

Lehman 

Staggers 

Chisholm 

Lent 

Steed 

Clausen, 

Lloyd,  Calif. 

Steers 

DonH. 

Lujan 

Steiger 

Clay 

McCormack 

Taylor 

Cochran 

McDade 

Teague 

Corman 

McKay 

Thompson 

Cotter 

McKinney 

Thornton 

Davis 

Madigan 

Traxler 

Delaney 

Mann 

Van  Deerlin 

Dell  urns 

Marlenee 

Waggonner 

Dent 

Metcalfe 

WUson,  Bob 

Devine 

Mil  ford 

Wilson,  Tex. 

Diggs 

Miller,  Calif. 

Wirth 

Dornan 

Mineta 

Wydler 

Downey 

Mitchell,  Md. 

Young,  Alaska 

Early 

Murphy,  111. 

Zeferettl 

The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Dent. 

Mr.  Staggers  with  Mr.  Cotter. 

Mr.  Addabbo  with  Mr.  Flowers. 

Mrs.  Chisholm  with  Mr.  Akaka. 

Mr.  Lehman  with  Mr.  Hall. 

Mr  Richmond  with  Mr.  Downey. 

Mr  Rodino  with  Mr  Harkin. 

Mr  Biaggi  with  Mr.  Clay. 

Mr.  Kazen  with  Mr.  Mann. 

Mr.  Nolan  with  Mr  Steed. 

Mr.  Carney  with  Mr.  Pressler. 

Mr.  McKay  with  Mr.  Baucus. 

Mr.  Traxler  with  Mr.  LuJan. 

Mr.  Davis  with  Mr  Madigan 

Mr  Jenrette  with  Mr.  Bafalis. 

Mr.  Koch  with  Mr.  Praser. 

Mrs.  Btirke  of  California  with  Mr.  Pepper. 

Mr.  Zeferettl  with  Mr.  Mllford. 

Mr.  Florio  with  Mr.  Burgener. 

Mr.  Waggonner  with  Mr.  Smith  of  Iowa. 

Mr.    McCormack   with    Mr    Holland. 

Mr.  Corman  with  Mr.  Mitchell  of  Maryland. 

Mr.  Badlllo  with  Mr  Early 

Mr    Chappell   with   Mr    McKlni^y. 


Mr.  Flippo  with  Mr.  Cochran  of  MississippL 

Mr.  Murphy  of  Ullnois  with  Mr.  Dornan. 

Mr.    Charles    Wilson    of   Texas   with    Mr. 
Brown  of  Michigan. 

Mr.  Teague  with  Mr.  Hubbard. 

Mr.  Price  with  Mr.  Lloyd  of  California. 

Mr.  LaPalce  with  Mr.  Ireland. 

Mr.  Slkes  with  Mr.  Mineu. 

Mr.  Metcalfe  with  Mr.  Aspin. 

Mr.  Ichord  with  Mr.  Wydler. 

Mr.   Rosenthal   with   Mr.  MUler  of  CaU- 
fornia. 

Mr.  Breaux  with  Mr.  Bob  Wilson. 

Mr.  Delaney  with  Mr.  Wirth. 

Mr.    Beard    of    Rhode    Island    with    Mr. 
Pritchard. 

Mr.  Young  of  Alaska  with  Mr.  Van  Deerlln. 

Mr.  Devine  with  Mr.  Roe. 

Mr.  Don  H.  Clausen  with  Mr.  Hammer- 
schmldt. 

Mr.  Steers  with  Mr.  Neal. 

Mr.  McDade  with  Mr.  Marlenee. 

Mr.  Lent  with  Mr.  Seiberllng. 

Mr.  HoUenbeck  with  Mr.  Ashbrook. 

Mr.  Taylor  with  Mr.  Gary  A.  Myers. 

Mr.  Quayle  with  Mr.  Thornton. 

Mr.  Jeffords  with  Mr.  Anderson  of  Illinois 

Mr.  Carter  with  Mr.  Steiger. 

Mr.  St  Germain  with  Mr  Rhodes. 

Mr.  Caputo  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Dellums  with  Mr  Diggs. 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annotmced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
committee  amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 

bai. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMrr    OFFERED    BT    MB. 
ARMSTHONC 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  legislation? 

Mr.  ARMSTRONG.  I  am.  Mr.  Speaker. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Mr.  Armstrong  moves  to  recommit  the 
bill  H  R.  6804  to  the  Committee  on  Govern- 
ment Operations  with  Instructions  to  report 
the  same  back  to  the  House  forthwith  with 
an  amendment  as  follows : 

Strike  out  all  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "De- 
partment of  Energy  Organization  Act". 

TITLE  I— DECLARATION   OP  PINDINQS. 
POLICY,    AND   PURPOSES 

Sec.  101.  (a)  The  Congress  of  the  United 
States  finds  that — 

(1)  the  United  States  and  the  world  face 
an  increasing  shortage  of  noru-enewable  en- 
ergy resources; 

(2)  this  energy  shortage  presents  a  serious 
threat  to  the  national  security  of  the  United 
States  and  to  the  health,  safety,  and  welfare 
of  Its  citizens: 

(3)  a  strong  national  energy  program  Is 
needed  to  increase  the  efficiency  of  energy 
use  and  availability  of  energy  resources,  par- 
ticularly renewable  energy  resources; 

(4)  responsibility  for  energy  policy  execu- 
tion, regulation,  and  research,  development, 
and  demonstration  is  presently  vested  in 
many  agencies  and  departments,  and  this 
fragmentation  hinders  development  of  an 
effective  Federal  response  to  the  energy 
shortage;  and 

(5)  formulation  and  Implementation  of  a 
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national  energy  program  require  the  inte- 
gration of  certain  Federal  energy  functions 
Into  a  single  department  in  the  executive 
branch. 

(b)  It  Is  the  policy  of  the  United  States 
that— 

(1)  energy  conservation  shall  enjoy  the 
highest  priority  in  any  national  energ>-  pro- 
gram, and  shall  be  carefully  considered  as  an 
adjunct  to  programs  to  Increase  energy  sup- 
ply and  as  an  option  to  programs  that  may 
present  health,  safety,  or-other  environmen- 
tal hazards: 

(2)  major  emphasis  shall  also  be  given  to 
the  development  and  commercial  use  of  solar, 
thermal,  recycling,  and  other  technologies 
utilizing  renewable  energy  resources; 

(3)  In  the  conservation  and  development 
of  energy  resources,  the  energy  needs  of  both 
rural  and  urban  residents  shall  be  given  full 
consideration; 

(4)  the  environmental  and  social  conse- 
quencco  of  any  national  energy  program 
shall  be  analyzed  and  considered  In  evalua- 
tion of  the  program's  potential; 

(5 1  public  participation  In  the  develop- 
ment and  enforcement  of  any  national  en- 
ergy program  shall  be  provided  for,  encour- 
aged and  assisted;  and 

(6)  to  the  maximum  extent  practicable 
the  productive  capacity  of  the  private  sec- 
tor of  the  free  enterprise  system  shall  be 
utilized  In  the  development  and  achieve- 
ment of  the  policies  and  purposes  of  this 
act. 

Sec.  102.  The  purposes  of  this  Act  are  (1) 
to  establish  a  permanent  Department  of  En- 
ergy In  the  executive  branch,  (2)  to  vest  In 
the  Secretary  of  Energy  such  functions  as 
are  vested  In,  or  transferred  to,  him  by  this 
Act,  (3 1  to  achieve,  through  the  Depart- 
ment, effective  management  of  energy  func- 
tions of  the  Federal  Government,  (4)  to 
provide  the  mechanism  through  which  a 
coordinated  national  energy  policy  can  be 
formulated  and  implemented  to  deal  with 
the  short-,  mid-,  and  long-term  energy 
problems  ot  the  Nation,  (5i  to  safeguard  and 
conserve  our  natural  resources  and  environ- 
ment, and  (6)  to  promote  the  Interest  of 
consumers. 

nXLE  n— ESTABLISHMENT  OF  DEPART- 
MENT 
Sec  201.  There  Is  hereby  established  at  the 
>eat  of  government  an  executive  department 
;o  be  known  as  the  Department  of  Energy 
i hereinafter  in  this  Act  referred  to  as  the 
Department").  There  shall  be  at  the  head 
)f  the  Department  a  Secretary  of  Energy 
hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  who  shall  be  appointed  by  the 
'resident  by  and  with  the  advice  and  con- 
*nt  of  the  Senate  The  Department  shall  be 
idmlnlstered  under  the  supervision  and  di- 
:  ectlon  of  the  Secretary 

Sec.  202.  There  shall  be  in  the  Deoartment 
1 1  Deputy  Secretary.,  nine  Assistant  Secre- 
arles,  and  a  General  Counsel,  each  of  whom 
I  hall  be  appointed  by  the  President,  by  and 
I'lth  the  advice  and  consent  of  the  Senate, 
I  nd  who  shall  perform  such  functions  as 
1  he  Secretary  shall  prescribe  from  time  to 
1  ime.  The  Assistant  Secretaries  shall  be  des- 
1  gnated  as  follows : 

(li  Assistant  Secretary  for  Public,  Con- 
i  ressioual,  and  Intergovernmental  ReU- 
1  ions; 

(2)  Assistant  Secretary  for  Conservation; 

(3)  Assistant  Secretary  for  Defense  Pro- 
grams; 

(4)  Assistant  Secretary  for  Environment; 

(5)  Assistant  Secretary  for  Fossil  and 
Nuclear  Energy  Technologies; 

(6i  Assistant  Secretary-  for  Pollcv,  Evalua- 
tion, and  International  Programs; ' 

f7)   Assistant   Secretary  for  Competition: 

(8)  Assistant  Secretary  for  Production 
^nd  Resource  Applications;   and 

(9)  Assistant  Secretary  for  Solar.  Geo- 
tnermal.  Recycling,  and  Other  Enersry 
technologies. 

Sec    203    The  Deputy  Secretary-  shall  act 


for,  and  exercise  the  functions  of,  the  Secre- 
tary during  the  absence  or  disability  of  the 
Secretary  or  in  the  event  the  office  of  Secre- 
tary becomes  vacant.  The  Secretary  shall 
designate  the  order  in  which  the  Assistant 
Secretaries.  General  Counsel,  and  other  of- 
ficials shall  act  for,  and  perform  the  func- 
tions of,  the  Secretary  and  Deputy  Secretary 
or  in  the  event  of  vacancies  in  both  of  those 
offices. 

Sec.  204,  (a)  There  shall  be  within  the 
Department  an  Energy  Information  Admin- 
istration to  be  headed  by  an  Administrator, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. Such  Administrator  shall  be  a  person 
who,  by  reason  of  professionil  background 
and  experience,  is  especially  qualified  to 
manage  an  energy  information  system.  There 
shall  be  transferred  to  and  vested  in  the 
Administrator  (on  a  nonexclusive  basis  as 
the  Secretary  may  determine)  all  functions 
and  authorities  transferred  to,  and  vested  in, 
the  Secretary  under  this  Act  relating  to 
collection,  analysis,  and  dissemination  of  en- 
ergy information  and  data.  The  Administra- 
tor shall  be  subject  to  all  duties  and  respon- 
sibilities established  under  part  B  of  the 
Federal  Energy  Administration  Act  of  1974. 

(b)  In  the  performance  of  his  professional 
functions  in  connection  with  collecting, 
analyzing,  and  disseminating  energy  infor- 
mation, the  Administrator  shall  not  be  re- 
sponsible to,  or  subject  to,  the  direction  of 
any  officer,  employee,  or  agent  of  the  De- 
partment. 

(c)  The  Administrator  shall,  upon  request, 
promptly  provide  any  information  or  analy- 
sis in  his  possession  to  any  other  administra- 
tion, commission,  or  office  within  the  Depart- 
ment relating  to  the  function  of  such  ad- 
ministration, commission,  or  office. 

SBC.  205.  (a)  There  shall  be  within  the 
Department  an  Economic  Regulatory  Ad- 
ministration to  be  headed  by  an  Adminis- 
trator, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Secretary  shall  by  rule  pro- 
vide for  a  separation  of  regulatory  and  en- 
forcement functions  assigned  to  or  vested  in 
the  Administration. 

(b)  The  Secretary  shall  utilize  the  Eco- 
nomic Regulatory  Administration  to  admin- 
ister— 

( 1 )  any  function  which  may  be  delegated 
to  the  Secretary  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973;  and 

(2)  such  other  functions  as  the  Secretary 
may  consider  appropriate. 

(c)  The  Administrator  shall  insure  an 
adequate  opportunity  for  public  participa- 
tion. Including  an  opportunity  for  hearings. 
In  issuing  any  rules  or  regulations  under  this 
section. 

Sec,  206.  (a)  (1)  There  shall  be  within  the 
Department  an  Office  of  Inspector  General 
to  be  headed  by  an  Inspector  General,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
solely  on  the  basU  of  integrity  and  demon- 
strated ability  and  without  regard  to  political 
affiliation.  The  Inspector  General  shall  re- 
port to,  and  be  under  the  general  supervision 
of,  the  Secretary  or,  to  the  extent  such  au- 
thority is  delegated,  the  Deputy  Secretary, 
but  shall  not  be  under  the  control  of,  or  sub- 
ject to  supervision  by,  any  other  officer  of  the 
Department. 

(2)  There  shall  also  be  In  the  Office  a  Dep- 
uty Inspector  General  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  solely  on  the  basis  of 
integrity  and  demonstrated  abllltv  and  with- 
out regard  to  political  affiliation.  The  Deputy 
shall  a.S8lst  the  Inspector  General  in  the 
administration  of  the  Office  and  shall,  dur- 
ing the  absence  or  temporary  incapacity  of 
the  Inspector  General,  or  during  a  vacancy  in 
that  Office,  act  as  Inspector  General. 

(3)  The  Inspector  General  or  the  Deputy 
may  be  removed  from  office  by  the  Presi- 


dent. The  President  shall  communicate  the 
reasons  for  any  such  removal  to  both  Hotises 
of  Congress. 

(4)  The  Inspector  General  shall,  in  ac- 
cordance with  applicable  laws  and  regula- 
tions governing  the  civil  service,  appoint  an 
Assistant  Inspector  General  for  Audits  and 
an  Assistant  Inspector  General  for  Investiga- 
tions. 

(b)  It  shall  be  the  duty  and  responsibility 
of  the  Inspector  General — 

(1)  to  supervise,  coordinate,  and  provide 
policy  direction  for  auditing  and  investiga- 
tive activities  relating  to  programs  and 
operations  of  the  Department; 

(2)  to  recommend  policies  for,  and  to 
conduct,  supervise,  or  coordinate  other  ac- 
tivities carried  out  or  financed  by  the  De- 
partment for  the  purpose  of  promoting 
economy  and  efficiency  in  the  administration 
of,  or  preventing  and  detecting  fraud  and 
abuse  in,  its  programs  and  operations; 

(3)  to  recommend  policies  for,  and  to 
conduct,  supervise,  or  coordinate  relation- 
ships between  the  Department  and  other 
Federal  agencies.  State  and  local  govern- 
mental agencies,  and  nongovernmental  en- 
tities with  respect  to  (A)  all  matters  relat- 
ing to  the  promotion  of  economy  and  ef- 
ficiency in  the  administration  of,  or  the  pre- 
vention and  detection  of  fraud  and  abuse  In, 
programs  and  operations  administered  or  fi- 
nanced by  the  Department,  and  (B)  the 
identification  and  prosecution  of  participants 
in  such  fraud  or  abuse;  and 

(4)  to  keep  the  Secretary  and  the  Con- 
gress fully  and  currently  Informed,  by  means 
of  the  reports  required  by  subsection  (c) 
and  otherwise,  concerning  fraud  and  other 
serious  problems,  abuses,  and  deficiencies 
relating  to  the  administration  of  programs 
and  operations  administered  or  financed  by 
the  Department,  to  recommend  corrective 
action  concerning  such  problems,  abuses, 
and  deficiencies,  and  to  report  on  the 
progress  made  in  implementing  such  correc- 
tive action. 

(c)  The  Inspector  General  shall,  not  later 
than  March  31  of  each  year,  submit  a  report 
to  the  Secretary  and  to  the  Congress  sum- 
marizing the  activities  of  the  Office  during 
the  preceding  calendar  year.  Such  report 
shall  include,  but  need  not  be  limited  to — 

(1)  an  identification  and  description  of 
significant  problems,  abuses,  and  deficien- 
cies relating  to  the  administration  of  pro- 
grams and  operations  of  the  Department 
disclosed  by  such  activities; 

(2)  a  description  of  recommendations  for 
corrective  action  made  by  the  Office  with  re- 
spect to  significant  problems,  abuses,  or 
deficiencies  Identified  and  described  under 
paragraph  (1); 

(3)  an  evaluation  of  progress  made  in 
implementing  recommendations  described  in 
the  renort  or,  where  appropriate,  in  previous 
reports;    and 

(4)  a  summary  of  matters  referred  to 
prosecutive  authorities  and  the  extent  to 
which  prosecutions  and  convictions  have  re- 
sulted. 

(d)  The  Inspector  General  shall  report 
immediately  to  the  Secretary  and  to  the 
appropriate  committees  or  subcommittees  of 
the  Congress  whenever  the  Office  becomes 
awsre  of  particularly  serious  or  flagrant 
problems,  abuses,  or  deficiencies  relating  to 
the  administration  of  programs  and  opera- 
tions of  the  Department.  The  Deouty  and 
Assistant  Inspectors  General  shall  have  par- 
ticular resnonslbllity  for  Informing  the  In- 
soector  General  of  such  problems,  abuses,  or 
deficiencies. 

(e)  The  Insnector  General  (1)  may  make 
such  additional  investigations  and  reports 
relating  to  the  administration  of  the  nro- 
grams  and  operations  of  the  Department  as 
are.  In  the  Judgment  of  the  Insnector  Gen- 
eral, necessary  or  desirable,  and  (2)  shall 
provide  such  additional  Information  or 
documents  as  may  be  requested  by  either 
House  of  Congress  or,  with  respect  to  mat- 
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ters  within  their  Jurisdiction,  by  any  com- 
mittee or  subcommitt«e  thereof. 

(f)  Notwithstanding  any  other  provision 
of  law,  the  reports,  information,  or  docu- 
ments required  by  or  imder  this  section 
shall  be  transmitted  to  the  Secretary  and  to 
the  Congress,  or  committees  or  subcommit- 
tees thereof,  by  the  Inspector  General  with- 
out further  clearance  or  approval.  The  In- 
spector General  shall.  Insofar  as  feasible, 
provide  copies  of  the  reports  required  under 
subsection  (c)  to  the  Secretary  sufficiently 
In  advance  of  the  due  date  for  their  sub- 
mission to  Congress  to  provide  a  reasonable 
opportunity  for  comments  of  the  Secretary 
to  be  appended  to  the  reports  when  sub- 
mitted to  Congress. 

(g)  In  addition  to  the  authority  other- 
wise provided  by  this  section,  the  Inspector 
General,  In  carrying  out  the  provisions  of 
this  section,  is  authorized — 

(1>  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, and  other  material  available  to 
the  Department  which  relate  to  programs 
and  operations  wtlh  respect  to  which  the 
Inspector  General  has  responsibilities  under 
this  section; 

(2)  to  require  by  subpena  the  production 
of  all  information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  in 
the  performance  of  the  functions  assigned 
by  this  section,  which  subpena.  In  the  case 
of  contumacy  or  refusal  to  obey,  shall  be 
enforceable  by  order  of  any  appropriate 
United  States  district  court,  and 

(31  to  hare  direct  and  prompt  access  to 
the  Secretary  when  necessary  for  any  pur- 
pose pertaining  to  the  performance  of  func- 
tions and  responsibilities  under  this  section. 

(h)  For  purposes  of  this  section,  the  term 
"Department"      includes     any     component 
_  thereof. 

Sec.  207.  (a)  There  shall  be  within  the 
Department  an  Office  of  Energy  Research 
to  be  headed  by  a  Director,  who  shall  be 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate 

(b)  It  shall  be  the  duty  and  responsibility 
of  the  Director — 

(1)  to  administer  the  physical  research 
program  transferred  to  the  Department  from 
the  Energy  Research  and  Development  Ad- 
ministration; 

(2)  to  monitor  the  Department's  energy 
research  and  development  progranxs  In  or- 
der to  advise  the  Secretary  with  respect  to 
any  undesirable  duplication  or  gaps  in  such 
programs; 

(3)  to  advise  the  Secretary  with  respect  to 
the  well-being  and  management  of  the  mul- 
tipurpose laboratories  under  the  Jurisdic- 
tion of  the  Department,  excluding  labora- 
tories that  constitute  part  of  the  nuclear 
weapon  complex; 

(4  to  advise  the  Secretary  with  respect  to 
education  and  training  activities  reouired 
for  effective  short-  and  long-term  baste  and 
applied  research  activities  of  the  Depart- 
ment; 

(5)  to  advise  the  Secretary  with  respect  to 
erants  and  other  forms  of  financial  a.'sis- 
lance  required  for  effective  short-  and  long- 
term  basic  and  anpUed  research  activities 
of  the  Department:  and 

(61  to  carry  out  such  additional  duties  as- 
signed to  the  Office  by  the  Secretary  relat- 
ing to  basic  and  anpUed  research.  Including 
but  not  limited  to  suoervision  or  sunport 
of  research  activities  carried  out  by  any  of 
the  A.s.<5istant  Secretaries  designated  bv  sec- 
tion 202  of  this  Act,  as  the  Secretary  con- 
siders advantageoiis. 
TITLE  in— TRANSFERS  OP  FUNCTIONS 

Sec.  301  Except  as  otherwise  provided  in 
this  Act  there  are  hereby  transferred  to,  and 
vested  in,  the  Secretary  all  of  the  functions 
vested  bv  law  In  the  Administrator  of  the 
Federal  Energy  Administration  or  the  Fed- 


eral Energy  Administration,  the  Administra- 
tor of  the  Energy  Research  and  Development 
Administration  or  the  Energy  Research  and 
Development  Administration;  and  the  func- 
tions vested  by  law  In  the  officers  and  com- 
ponents of  either  such  Administration. 

Sec.  302.  (a)  There  are  hereby  transferred 
to  and  vested  In  the  Secretary  all  functions 
and  authorities  of  the  Secretary  of  the  In- 
terior under  section  5  of  the  Flood  Control 
Act  of  1944  (16  use.  825s),  and  all  other 
functions  and  authorities  of  the  Secretary 
of  the  Interior,  and  officers  and  components 
of  the  Department  of  the  Interior,  with  re- 
spect to — 

(1)  the  Southeastern  Power  Administra- 
tion; 

(2)  the  Southwestern  Power  Administra- 
tion; 

(3)  the  Alaska  Power  Administration; 

(4)  the  Bonneville  Poxrer  Administration 
Including  but  not  limited  to  the  authority 
contained  in  the  Bonneville  Project  Act  of 
1937  (50  Stat.  731),  as  amended,  and  the 
Federal  Columbia  River  Transmission  Sys- 
tem Act  (88  Stat.  13761; 

(5)  the  power  marketing  functions  of  the 
Bureau  of  Reclamation  inclucUng  the  con- 
struction, operation,  and  maintenance  of 
transmission  lines  and  attendant  facilities; 
and 

( 6 )  the  transmission  and  disposition  at  the 
electric  power  and  energy  generated  at 
Falcon  Dam  and  Amistad  Dam,  international 
storage  reservoir  projects  on  the  Rio  Grande, 
pursuant  to  the  Act  of  June  18,  1954,  as 
amended  by  the  Act  of  December  23,  1963. 

(b)  The  Southeastern  Power  Administra- 
tion, the  Southwestern  Power  Administra- 
tion, the  Bonneville  Power  Administration, 
and  the  Alaska  Power  Administration  shall 
be  preserved  as  separate  and  distinct  organi- 
zational entities  within  the  Department; 
shall  each  be  heaC.ed  by  an  administrator 
appointed  by  the  Secretary,  The  functions 
and  authority  hereby  transferred  to  the  Sec- 
retary shall  be  exercised  by  the  Secretary, 
acting  by  and  through  such  Administrators. 
Each  such  Administrator  shall  maintain  his 
principal  office  at  a  place  located  in  the 
region  served  by  his  respective  Federal  power 
marketing  entity. 

(c)  There  Is  hereby  created  a  separate  and 
distinct  Administration  within  the  Depart- 
ment of  Energy  which  shall  be  headed  by 
an  Administrator  appointed  by  the  Secre- 
tary. The  functions  and  authority  trans- 
ferred m  paragraph  (a)  (5>  or  (a)  (6)  of  this 
section  shall  be  exercised  by  the  Secretary, 
acting  by  and  through  such  Administrator; 
and  the  Administrator  shall  establish  and 
shall  maintain  such  regional  cffices  as  neces- 
sary to  facilitate  the  performance  of  such 
functions.  Neither  the  transfer  of  functions 
and  authority  effected  by  su'osection  a (5)  erf 
this  section  nor  any  changes  in  cost  alloca- 
tion or  project  evaluation  standards  shall  be 
deemed  to  authorize  the  reallocation  of  Joint 
costs  of  multipurpose  facilities  theretofore 
allocated  unless  and  to  the  extent  that  such 
change   is   hereafter   approved   by   Congress. 

ld)(l)  The  authority  of  the  Secretary  of 
the  Interior  to  prescribe  regulations  under 
the  Outer  Continental  Shelf  Lands  Act.  the 
Mineral  Lands  Leasing  Act.  the  Mineral  Leas- 
ing Act  for  Acquired  Lands,  the  Geothermal 
Steam  Act  of  1970.  and  the  Energy  Policy  and 
Con.servation  Act,  which  relate  to  the — 

(A)  fostering  of  competition  for  Federal 
leases  (Including,  but  not  limited  to,  pro- 
hibition on  bidding  for  development  rights 
by  certain  types  of  joint  ventures): 

iB)  implementation  of  alternative  bidding 
systems  authorized  for  the  award  of  Federal 
leases: 

I  CI  establishment  of  diligence  require- 
ments for  operations  conducted  on  Federal 
leases  (including,  but  not  limited  to,  pro- 
cedures relating  to  the  granting  or  ordering 
by  the  Secretary  of  the  Interior  of  suspension 


of  operations  or  production  as  they  relate  to 
such  requirements; 

(D)  setting  rates  of  production  for  Fed- 
eral leases;  and 

(E)  specifying  the  procedures,  terms,  and 
conditions  for  the  acqiasltlon  and  disposition 
of  Federal  royalty  Interests  takes  In  kind, 
except  that  such  regulations  shall  be  pro- 
mulgated by  the  Secretary  only  after  con- 
sultation with  the  Secretary  of  the  Interior 

(2)  The  Secretary  of  the  Interior  shall  re- 
tain any  authorities  not  transferred  by  para- 
graph (1)  of  this  subsection  and  shall  be 
solely  responsible  for  the  Issuance  and  super- 
vision of  leases  and  the  enforcement  of  all 
regulations  applicable  to  the  leasing  of 
mineral  resources,  including,  but  not  limited 
to,  lease  terms  and  conditions  and  produc- 
tion rates.  No  regulation  Issued  by  the  Sec- 
retary shall  restrict  or  limit  any  authority 
retained  by  the  Secretary  of  the  Interior 
under  this  paragraph  with  respect  to  the  is- 
suance or  supervision  of  leases.  Nothing  in 
this  subsection  shall  be  construed  to  affect 
Indian  lands  and  resources  or  to  transfer  any 
responsibilities  of  the  Secretary  of  the  In- 
terior concerning  such  lands  and  resources. 

(e)  Those  functions  of  the  Secretary  of  the 
Interior,  the  Department  of  the  Interior,  and 
officers  and  components  of  that  Department 
under  the  Act  of  May  16.  1910,  and  other  au- 
thoriUea,  exercised  by  the  Bureau  of  Mines, 
but  limited  to — 

1 1 )  fuel  supply  and  demand  analysis  and 
data  gathering; 

1 2)  research  and  development  relating  to 
Increased  efficiency  of  production  technology 
of  solid  fuel  minerals,  other  than  research 
relating  to  mine  health  and  safety  and  re- 
search relating  to  the  environmental  and 
leasing  consequences  of  solid  fuel  mining, 
which  shall  remain  In  the  Department  of  the 
Interior:  and 

(3)  coal  preparation  and  analysis. 
If)   The  functions  of  the  Secretary  of  the 
Interior  to  establish  production  rates  for  all 
Federal  leases. 

Sec  303  The  Secretary  of  the  Interior  shall 
afford  the  Secretary  a  reasonable  opportu- 
nity, prior  to  the  execution  of  a  Federal  lease, 
to  disapprove  any  term  or  condition  of  such 
Federal  lease  which  relates  to  the  matters 
with  respect  to  which  the  Secretary  has  au- 
thority to  prescribe  regulations  under  sec- 
tion 302(d| ,  No  such  term  or  condition  may 
be  included  in  such  a  lease  if  it  is  disap- 
proved by  the  Secretary 

Sec  304.  As  used  in  sections  302  and  303 
of  this  Act.  "Federal  lease"  means  an  agree- 
ment which,  for  any  consideration.  Includ- 
ing, but  not  limited  to,  bonuses,  rents,  or 
royalties  conferred  and  covenants  to  be  ob- 
served, authorizes  any  person  to  explore  for. 
develop,  or  produce  (or  to  do  any  or  all  of 
these)  oil  and  gas.  coal,  oil  shale,  tar  sands, 
or  geothermal  resources  in  public,  acquired, 
or  submerged  lands  or  interests  therein  un- 
der Federal  Jurisdiction. 

Sec  305.  All  functions  vested  by  law  In 
the  Director  of  the  Office  of  Energy  Informa- 
tion and  Analysis  by  part  B  of  the  Federal 
Energy  Administration  Act  of  1974  are  hereby 
transferred  to  the  Administrator  of  the  En- 
ergy Information  Administration 

Sec  306  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  of  the  func- 
tions vested  In  the  Secrer,ary  of  Housing  and 
Urban  Development  by  the  Energy  Conserva- 
tion Standards  for  New  Buildings  Act  of 
1976  I  title  III  of  the  Energy  Conservation 
and  Production  Act) 

Sec  307.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  such  functions 
as  are  set  forth  in  the  Interstate  Commerce 
Act  and  vested  by  law  In  the  Interstate  Cksm- 
merce  Commission  or  the  Chairman  and 
members  thereof  as  relate  to  transportation 
of  oil  trv  pipeline 

Sec  308.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
vested  by  chapter  641  of  title  10.  United 
States  Code,  in  the  Secretary  of  the  Navy  as 
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they  relate  to  the  administration  of,  and 
there  Is  hereby  transferred  to.  and  vested  In, 
the  Secretary  jurisdiction  over — 

(1)  Naval  Petroleum  Reserve  Numbered  1 
(Elk  Hills)  located  In  Kern  County.  Cali- 
fornia, established  by  Executive  order  of  the 
President,  dated  September  2,  1912; 

(2)  Naval  Petroleum  Reserve  Numbered  2 
(Buena  Vista) .  located  In  Kern  County,  Cali- 
fornia, established  by  Executive  order  of  the 
President,  dated  December  13,  1912; 

(3)  Naval  Petroleum  Reserve  Numbered  3 
(Teapot  Dome)  located  In  Wyoming,  estab- 
lished by  Executive  order  of  the  President, 
dated  April  30.  1915; 

(4)  on  Shale  Reserve  Numbered  1,  located 
in  Colorado,  established  by  Executive  order 
of  the  President,  dated  December  6,  1916. 
as  amended  by  Executive  order  of  the  Presl- 
ent.  dated  June  12.  1919; 

(5t  Oil  Shale  Reserve  Numbered  2,  located 
In  Utah,  established  by  Executive  order  of 
the  President,  dated  Decem.ber  6.  1916:  and 
(6)  Oil  Shale  Reserve  Numbered  3,  located 
In  Colorado,  established  by  Executive  order 
of  the  President,  dated  September  27,  1974. 
The  surface  management  of  such  reserves 
shall  be  carried  out  by  the  Secretary  of  the 
Interior  under  applicable  laws.  Including  the 
Federal  Land  Policy  and  Management  Act 
of  1976.  administered  by  such  Secretary. 

Sec    309    There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  of 
the  Secretary  of  Commerce,  the  Department 
of  Commerce,  and  officers  and  components  of 
that  Department,  as  relate  to  or  are  utilized 
Oy  the  Office  of  Energy-  Programs,  but  limited 
.0  Industrial  energy  con.servatlon  programs. 
Sec    310    (a)    The  Division  of  Naval  Re- 
ictors.   established   pursuant   to   section   25 
)f  the  Atomic  Energv  Act  of  1954.  as  amended 
'42    use.    2035).    and    responsible   for   re- 
search,   design,    development,    health    and 
'  aTety  matters  pertaining  to  naval  nuclear 
:  )ropuislon  plants  and  assigned  civilian  power 
leactor  programs,  is  transferred  to  the  De- 
partment under  the  A.sslstant  Secretary  for 
1  'ossll  and  Nuclear  Energy  Technologies  and 
shall  be  deemed  to  be  an  organizational  unit 
^tabllshed  by  this  Act. 

(b)  The  Division  of  Military  Application. 
established  by  section  25  of  the  Atomic  En- 
«  rgy  Act  of  1954.  as  amended  ( 42  US.C.  2035 ) 
and  the  functions  of  the  Energy  Research 
End  Development  Administration  with  re- 
spect to  the  Military  Liaison  Committee, 
established  by  section  27  of  the  Atomic 
5nerg\'  Act  of  1954.  as  amended  (42  U.S.C. 
S  037 1 ,  are  transferred  to  the  Department  un- 
ci er  the  Assistant  Secretary  for  Defense  Pro- 
e-ams  and  such  organizational  units  shall  be 
d?emed  to  be  an  organizational  unit  estab- 
'  if  bed  by  this  Act. 

Sec  311  Notwithstanding  section  301(a). 
aere  are  hereby  transferred  to.  and  vested 

.   the   Secretary  of  Transportation  all   of 

le   functions  vested   In  the  Administrator 

the    Federal    Energy    Administration    by 

_ction  381ib)(l)(B)    of  the  Energy  Policy 

id  Conservation  Act. 

V— ADMINISTRATIVE  PROCEDURES 

AND  JUDICIAL  REVIEW 

Sec.  501    (a)  Subject  to  the  other  requlre- 

^nts  of  this  title,  the  provisions  of  sub- 

--ter  n  of  chapter  5  of  title  5.  United 

?s  Code,  shall  apply  in  accordance  with 

terms  to  any  rule  or  reeulatlon.  or  anv 

I  der  havlne  the  applicability  and  effect  of 

rule  fas  defined  in  section  55H4)  of  title  5. 

ited  States  Code),  issued  pursuant  to  au- 

tHorlty  vested  by  law  in.  or  transferred  or 

legated  to.   the  Secretary,  or  required  by 

's  Act  or  any  other  Act  to  be  carried  out 

any  other  officer,  emoloyee.  or  comoonent 

the  Deoartment.  other  than  the  Federal 

Regulatory    Commission  ,  Including 

V  such  rule,  regulation,  or  order  of  a  State. 

local  government  agency  or  officer  thereof. 

ued   pursuant    to   authority  delegated   by 

e  Secretar.-  In  accordance  with  this  title 

any  provision  m  any  Act,  the  functions  of 
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which  are  transferred,  vested,  or  delegated 
pursuant  to  this  Act,  provides  administrative 
procedure  requirements  In  addition  to  those 
provided  In  this  title,  such  additional  re- 
quirements shall  also  apply  to  actions  under 
that  provision 

(b)  (1)  In  addition  to  the  requirements  of 
subsection  (a)  of  this  section,  notice  of  any 
profjosed  rule,  regulation,  or  order  described 
In  subsection  (a)  shall  be  given  by  publica- 
tion of  such  proposed  rule,  regulation,  or 
order  In  the  Federal  Register.  Such  publica- 
tion shall  be  accompanied  by  a  statement  of 
the  research,  analysis,  and  other  available 
Information  in  support  of,  the  need  for,  and 
the  probable  effect   of,   any   such   proposed 
rule,    regulation,    or   order.    Other    effective 
means  of  publicity  shall  be  utilized  as  may 
be  reasonably  calculated  to  notify  concerned 
or  affected  parties  of  the  nature  and  prob- 
able effect  of  any  such  prop>osed  rule,  regula- 
tion, or  order.  In  each  case,  a  minimum  of 
thirty  days  following  such  publication  shall 
be    provided    for   opportunity    to    comment 
prior  to  the  effective  date  of  any  such  rule, 
regulation,  or  order:  except  that  the  require- 
ments of  this  subsection  as  to  time  of  notice 
and  opportunity  to  comment  may  be  waived, 
subject   to   paragraph    (3)    of   this  section, 
where   strict   compliance   Is   found    by    the 
Secretary  to  be  likely  to  cause  serious  harm 
or   Injury  to   the   public   health,  safety,  or 
welfare,  and  such  finding  is  set  out  In  detail 
In  such  rule,  regulation,  or  order. 

(2)  Public  notice  of  all  rules,  regulations, 
or  orders  described  In  subsection  (a)  which 
are  promulgated  by  officers  of  a  State  or  local 
government  agency  pursuant  to  a  delega- 
tion imder  this  Act  shall  be  provided  by 
publication  of  such  proposed  rules,  regula- 
tions, or  orders  In  at  least  two  newspapers  of 
statewide  clrtrulatlon.  If  such  publication  Is 
not  practicable,  notice  of  any  such  rule, 
regulation,  or  order  shall  be  given  by  such 
other  means  as  the  officer  promulgating  such 
rule,  regulation,  or  order  determines  will  rea- 
sonably assure  wide  public  notice. 

(3)  The  requirements  of  this  subsection 
may  be  satisfied  within  a  reasonable  period 
of  time  subsequent  to  the  promulgation  of 
the  rule,  regulation,  or  order  If  the  Secretary 
finds,  under  paragraph  (1).  that  an  emer- 
gency exists  requiring  the  Immediate  Imple- 
mentation of  any  such  rule,  regulation,  or 
order. 

(c)(1)  If  the  Secretary  determines  at  the 
time  of  publication  of  a  proposed  rule,  regu- 
lation, or  order  described  In  subsection  (a) 
that  no  substantial  Issue  exists  and  that 
such  rule,  regulation,  or  order  Is  unlikely  to 
have  a  substantial  Impact  on  the  nation's 
economy  or  large  numbers  of  Individuals  or 
businesses,  the  proposed  rule,  regulation,  or 
order  may  be  promulgated  in  accordance 
with  section  553  of  title  5.  United  States 
Code,  except  that  subsection  (a)(2)  of  sec- 
tion 553  shall  not  apply.  If  the  Secretary  de- 
termines at  the  time  of  publication  of  any 
such  rule,  regulation,  or  order  that  a  sub- 
stantial Issue  exists  or  that  such  rule  regu- 
lation, or  order  Is  likely  to  have  a  substantial 
Impact  on  the  nation's  economy  or  large 
numbers  of  individuals  or  businesses,  an  op- 
portunity for  oral  presentation  of  views 
data,  and  arguments  shall  be  provided. 

(2)  Any  person,  who  would  be  adversely 
affected  by  the  implementation  of  any  pro- 
posed rule,  regulation,  or  order  issued  pur- 
suant to  the  first  sentence  of  paragraph  ( 1 ) 
and  who  desires  an  opportunity  for  oral  pres- 
entation of  views,  data,  and  arguments,  shall 
offer  evidence  supporting  the  existence  of 
such  substantial  Issues  or  such  Impact  dur- 
ing the  period  established  for  public  com- 
ment. If  the  Secretary  determines  that  such 
evidence  is  sufficient  to  establish  the  exist- 
ence of  such  issues  or  Impact,  the  Secretary 
shall  provide  an  opportunity  for  such  oral 
presentation. 

(3)  Following  the  notice  and  comment  pe- 
riod,   including   any   oral   presentation   re- 


quired by  this  subsection,  the  Secretary  may 
promulgate  such  rule,  regulation,  or  order, 
which  shall  Include  therewith  an  explanation 
responding  to  the  major  comments,  criti- 
cisms, and  alternatives  offered  during  the 
comment  period. 

(4)  A  transcript  shall  be  kept  of  any  oral 
presentation   with    respect    to   a   rule,    reg- 
ulation, or  order  described  In  subsection  (a). 
(d)   The  Secretary,  or  any  officer  author- 
ized  to   Issue   rules,   regulations,   or   orders 
under    the    Federal    Energy    Admmistratlon 
Act,    the    Emergency    Petroleum    Allocation 
Act  of  1973.  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  or  the  En- 
ergy Policy  and  Conservation  Act  shall  pro- 
vide for  the  making  of  such   adjustments, 
consistent  with   the  other  purposes  of  the 
relevant  Acts,  as  may  be  necessary  to  prevent 
special    hardship.    Inequity,    or    unfair    dis- 
tribution of  burdens,  and  shall,  by  rule,  es- 
tablish  procedures   which    are   available    to 
any  person  for  the  purpose  of  seeking  an  in- 
terpretation,  modification,   or  rescLsslon  of, 
exception  to.  or  exemption  from,  such  rule! 
regulation,  or  order.   The  Secretary  or  any" 
such    officer   shall    additionally    insure   that 
each  decision  on  any  application  or  petition 
requesting  an  adjustment  shall  specify  the 
standards  of  hardship.   Inequity,   or   unfair 
distribution  of  burden   by  which   any  dis- 
position was  made,  and  the  specific  applica- 
tion of  such  standards  to  the  facts  contained 
in  any  such  application  or  petition.  If  any 
person  Is  aggrieved  or  adversely  affected  by 
a  denial  of  a  request  for  adjustment  under 
the   preceding  sentences,  such   person   may 
request  a  review  of  such  denial  by  the  Secre- 
tary and  may  obtain  judicial  review  in  ac- 
cordance with  this  title  when  such  a  denial 
becomes  final.  The  Secretary  shall,  by  rule, 
establish    appropriate   procedures    Including 
a  hearing  when  requested  for  review  of  a 
denial,  and  where  deemed  advisable  by  the 
Secretary,  for  considering  other  requests  for 
action  under  this  subsection,  except  that  no 
review  of  a  denial  under  this  subsection  shall 
be   made   by   the  same   officer   denying   the 
adjustment. 

(e)(1)  with  respect  to  any  rule  regula- 
tion or  order,  the  effects  of  which,  except 
for  Indirect  effects  of  an  inconsequential  na- 
ture, are  confined  to — 

(A)  a  single  unit  of  local  government  or 
the  residents  thereof: 

(B)  a  single  geographic  area  within  a 
State  or  the  residents  thereof;  or 

(C)  a  single  State  or  the  residents  thereof; 
the  Secretary  shall  In  any  case  where  ap- 
propriate, afford  an  opportunity  for  a  hear- 
ing or  the  oral  presentation  of  views  and 
provide  procedures  for  the  holding  of  such 
hearing  or  oral  presentation  within  the 
boundaries  of  the  unit  of  local  government, 
geographic  area,  or  State  described  In  para- 
graphs (A)  through  (C)  of  this  paragraph 
as  the  case  may  be 

(2)  For  purposes  of  this  subsection— 

(A)  the  term  "unit  of  locul  government" 
means  a  county,  municipality,  town,  tow^l- 
shlp,  village  or  other  unit  of  general  govern- 
ment below  the  State  level;  and 

(B)  the  term  "geographic  area  within  a 
State"  means  a  special  purpose  district  ol 
other  region  recognized  for  governmental 
purposes  within  such  State  which  Is  not  a 
unit  of  local  government 

(3)  Nothing  in  this  subsection  shall  be 
construed  as  requiring  a  hearing  or  an  oral 
presentation  of  views  where  none  is  required 
by  this  section  or  other  provision  of  law. 

(f)(1)  Judicial  review  of  agency  action 
taken  under  any  law  the  functions  of  which 
are  vested  by  law  in.  or  transferred  or  dele- 
gated to.  the  Secretary  or  any  officer,  em- 
ployee or  component  of  the  Department 
shall,  notwithstanding  such  vesting,  transfer, 
or  delegation,  be  made  in  the  manner  speci- 
fied In  such  law. 


(2)   Notwithstanding  the  amount  in  con- 
troversy, the  district  courts  of  the  United 
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states  shall  have  exclusive  original  Jurisdic- 
tion of  all  other  cases  or  controversies  aris- 
ing under  this  Act,  or  under  rules,  regula- 
tions, or  orders  issued  exclusively  there- 
under, other  than  any  actions  taken  to  im- 
plement or  enforce  any  rule,  regulation,  or 
order  by  any  officer  of  a  State  or  local  gov- 
ernment agency  under  this  Act,  except  that 
nothing  in  this  section  affects  the  power  of 
any  court  of  competent  Jurisdiction  to  con- 
sider, hear,  and  determine  in  any  proceeding 
before  it  any  issue  raised  by  way  of  defense 
(other  than  a  defense  based  on  the  uncon- 
stitutionality of  this  Act  or  the  validity  of 
action  taken  by  any  agency  under  this  Act) . 
K  In  any  such  proceeding  an  issue  by  way 
of  defense  is  raised  based  on  the  unconstitu- 
tionality of  this  Act  or  the  validity  of  agency 
action  under  this  Act,  the  case  shall  be  sub- 
ject to  removal  by  either  party  to  a  district 
court  of  the  United  States  in  accordance 
with  the  applicable  provisions  of  chapter  89 
of  title  28,  United  States  Code.  Cases  or  con- 
troversies arising  under  any  rule,  regulation*, 
or  order  of  any  officer  of  a  State  or  local  gov- 
ernment agency  may  be  heard  In  either  (A) 
any  appropriate  State  court,  or  (B)  without 
regard  to  the  amount  in  controversy,  the  dis- 
trict courts  of  the  United  States. 

(3)  Where  authorized  by  any  law  vested, 
transferred,  or  delegated  pursuant  to  this 
Act,  the  Secretary  may,  by  rule,  prescribe 
procedures  for  State  or  local  government 
agencies  authorized  by  the  Secretary  to  carry 
out  such  functions  as  may  be  permitted  un- 
der applicable  law.  Such  procedures  shall 
apply  to  such  agencies  in  lieu  of  this  section, 
and  shall  require  that  prior  to  taking  any 
action,  such  agencies  shall  take  steps  rea- 
sonably calculated  to  provide  notice  to  per- 
sons who  may  be  affected  by  the  action,  and 
shall  afford  an  opportunity  for  presentation 
of  views  (including  oral  presentation  of 
views  where  practicable)  a  reasonable  time 
before  taking  the  action. 

(4)  Notwithstanding  any  other  law,  the 
litigation  of  the  Depar'tment  shall  be  subject 
to  the  supervision  of  the  Attorney  General 
pursuant  to  chapter  31  of  title  28,  United 
States  Code.  This  paragraph  shall  not  apply 
to  the  Federal  Energy  Regulatory  Commis- 
sion. 

Sec.  502.  (a)  Section  501  of  this  title  shall 
remain  In  effect  for  two  years  after  the  ef- 
fective date  of  this  Act.  Any  proceeding  com- 
menced under  such  section  prior  to  the 
termination  of  Its  effect  shall,  notwithstand- 
ing such  termination,  be  conducted  In  ac- 
cordance with  such  section.  Orders  shall  be 
issued  In  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payment  shall  be  made 
pursuant  to  such  orders  as  if  such  section 
had  not  terminated;  and  orders  Issued  in  any 
such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  a  duly  authorized  official,  by  a 
court  of  competent  Jurisdiction,  or  by  op- 
eration of  law.  Nothing  In  this  section  shall 
be  deemed  to  prohibit  the  discontinuance 
or  modification  of  any  such  proceeding  un- 
der the  same  terms  and  conditions  and  to 
the  same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  such 
section  had  not  terminated. 

(b)  Within  one  year  after  effective  date 
of  this  Act.  the  Secretary  shall  submit  a  re- 
port to  Congress  concerning  the  actions 
taken  to  implement  section  501.  The  report 
shall  Include  a  discussion  of  the  adequacy 
of  such  section  from  the  standpoint  of  the 
Department  and  the  public.  Including  a  sum- 
mary of  any  comments  obtained  by  the  Sec- 
retary from  the  public  about  such  section 
and  implementing  regulations,  and  such  rec- 
ommendations as  the  Secretary  deems  ap- 
propriate concerning  the  extension  and  re- 
vision of  such  section. 

(c)  Nothing  in  this  title  .shall  be  con- 
strued as  repeating  by  implication  any  ex- 
isting provision  of  law  relating  to  adminis- 
trative  procedures   and   judicial   review  ap- 


plicable to  any  authority  vested,  transferred 
or  delegated  pursuant  to  this  Act.  except 
that  such  existing  provisions  shall,  to  the 
extent  provided  by  section  501.  be  superseded 
by  the  provisions  of  such  section  during  the 
two  years  specified  in  subsection  (a). 

Sec.  503.  (a)(1)  Except  as  provided  In  sub- 
section (c),  but  notwithstanding  any  other 
provision  of  this  or  of  any  other  Act,  simul- 
taneously with  promulgation  or  repromulga- 
tlon  of  any  rule  or  regulation  Issued  pursuant 
to  authority  transferred,  vested,  or  delegated 
to  the  Secretary  cr  the  Federal  Energy  Regu- 
latory Commission,  other  than  a  rule  or  regu- 
lation establishing  a  price  for  petroleum, 
petroleum  products,  or  natural  gas.  the  Sec- 
retary or  the  Commission,  as  the  case  may 
be.  shall  submit  a  copy  thereof  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives.  Except  as  provided  In 
paragraph  (2).  the  rule  or  regulation  shall 
not  become  effective.  If — 

(A)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  pronnil- 
gatlon,  both  Houses  of  Congress  adopt  a 
concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows;  "That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  dealing  with  the 
matter  of  ,  which  rule  or  regulation 
was  transmitted  to  Congress  on  .",  the 
blank  spaces  therein  being  appropriately 
filled;  or 

(B)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of  pro- 
mulgation, one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and  such 
resolution  Is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  continuous 
sessions  of  Congress  after  such  transmittal. 

(2)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  rule  or  regulation 
described  In  paragraph  (1),  no  committee 
of  either  House  of  Congress  has  reported  or 
been  discharged  from  further  consideration 
of  a  current  resolution  disapproving  the  rule 
or  regulation,  and  neither  ^ouse  has  adopted 
such  a  resolution,  the  rule  or  regulation  may 
go  into  effect  Im.medlately.  If.  within  such  60 
calendar  days,  such  a  committee  has  re- 
ported or  been  discharged  from  further  con- 
sideration of  such  a  resolution,  or  either 
House  has  adopted  such  a  resolution,  the 
rule  or  regulation  may  go  into  effect  not 
sooner  than  90  calendar  days  of  continuous 
session  of  Congress  after  its  promulgation 
unless  disapproved  as  provided  In  paragraph 
(1)(A). 

(b)(1)  The  agency  may  not  promulgate 
a  new  rule  or  regulation  identical  to  one 
disapproved  pursuant  to  this  section  unless 
a  statute  Is  adopted  affecting  the  agency's 
powers  with  respect  to  the  subject  matter 
of  the  rule  or  regulation. 

(2)  If  the  agency  proposes  a  new  rule  or 
regulation  dealing  with  the  same  subject 
matter  as  a  disapproved  rule  or  regulation, 
the  agency  shall  comply  with  the  procedures 
required  for  the  Issuance  of  a  new  rule  or 
regulation. 

(c)  The  provisions  of  this  section  shall 
not  apply  with  respect  to  a  rule  or  regula- 
tion which  is  promulgated  under  a  provi- 
sion of  law  which  provides  for  another 
method  of  congressional  review  and  dis- 
approval or  approval  of  such  rule  or  regula- 
tion than  that  provided  by  this  section. 

(d)  For  the  purpose  of  this  section,  calen- 
dar days  of  continuous  session  of  Congress 
shall  be  computed  in  accordance  with  sec- 
tion 906(b)  of  title  5.  United  States  Code. 

Sec.  504.  (a)  If  upon  Investigation,  the  Sec- 
retary or  his  authorized  representative  be- 
lieves that  a  person  has  violated  any  regu- 
lation, rule,  or  order  promulgated  pursuant 
to  the  Emergency  Petroleum  Allocation  Act. 
he  may  issue  a  remedial  order  to  the  person. 
Each  remedial  order  shall  be  In  writing  and 
shall  describe  with  particularity  the  nature 


of  the  violation,  Including  a  reference  to  the 
provision  of  the  rule,  regulation,  or  order 
alleged  to  have  been  violated.  For  piu-poses 
of  this  section  "person"  includes  any  In- 
dividual, association,  company,  corporation, 
partnership,  or  other  entity  however  or- 
ganized. 

(b)  If  within  thirty  days  from  the  receipt 
of  the  remedial  order  Issued  by  the  Secretary, 
the  person  fails  to  notify  the  Secretary 
that  he  intends  to  contest  the  remedial  order, 
the  remedial  order  shall  become  effective  and 
shall  be  deemed  a  final  order  of  the  Secretary 
and  not  subject  to  review  by  any  court  or 
agency. 

(c)  If  within  thirty  days  from  the  receipt 
of  the  remedial  order  Issued  by  the  Secre- 
tary, the  person  notifies  the  Secretary  that 
he  intends  to  contest  a  remedial  order  is- 
sued under  subsection  la)  of  this  section, 
the  Secretary  shall  immediately  advise  the 
Economic  Regulatory  Administration  of  such 
notification.  Upon  such  notice,  the  Adminis- 
trator shall  stay  the  effect  of  the  remcdi.'il 
order  except  where  he  finds  the  public  Inter- 
est requires  remedial  compliance  with  such 
remedial  order.  The  Administrator  shall, 
upon  request,  afford  an  opportunity  for  a 
hearing.  Including  the  submission  of  briefs, 
evidence  (oral  or  documentary)  and  oral  ar- 
guments. To  the  extent  that  the  Adminis- 
trator in  his  discretion  determines  such  is 
required  for  a  full  and  true  disclosure  of  the 
facts,  he  shall  afford  the  right  of  cross  ex- 
amination. The  Administrator  shall  there- 
after issue  an  order,  based  on  findings  of 
fart,  affirming,  modifying,  or  vacating  the 
Secretary's  remedial  order,  or  directing  other 
appropriate  relief,  and  such  order  shall,  for 
the  purpose  of  judicial  review,  constitute 
final  agency  action. 

(d)  The  Secretary  may  set  reasonable 
time  limits  for  the  Administration  to  com- 
plete action  on  a  proceedings  referred  to  it 
pursuant  to  this  section. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  affect  any  procedural  action  taken 
by  the  Secretary  prior  to  or  Incident  to  Ini- 
tial Issuance  of  a  remedial  order  which  is 
the  subject  of  the  hearing  provided  herein, 
but  such  procedures  shall  be  reviewable  In 
the  hearing. 

TITLE  VI— ADMINISTRATIVE 
PROVISIONS 
Sec,  601.  (a)  For  purposes  of  this  section — 

(1)  the  term  "Department"  Includes  any 
agency,  administration,  commission,  or  other 
component  thereof; 

(2)  the  term  "Department  proceeding" 
Includes  any  Department  hearing,  applica- 
tion, rulemaking  or  other  determination,  con- 
tract, grant,  reward,  fund  transfer,  claim, 
controversy,  charge,  accusation,  or  arrest; 

(3)  the  term  "employee  '  means  any  per- 
son holding  a  position  In  the  Department: 

(4)  the  term  "employment"  means  em- 
ployment with  an  energy  concern  and  in- 
cludes employment  as  a  consultant,  agent, 
attorney,  or  otherwise  and  Includes  volun- 
tary employment; 

(6)  the  term  "energy  concern"  means  any 
person  significantly  engaged  in  the  produc- 
tion, generation,  transmission,  distribution, 
or  sale  of  electric  power,  petroleum  or  pe- 
troleum products,  synthetic  fuels,  energy 
from  renewable  resources,  wastes,  or  geo- 
thermal  steam,  nuclear  energy,  natural  gas. 
coal,  solar  energy,  or  other  energy-related 
source  or  re.source.  or  in  any  research  or 
development  significantly  related  to  such 
production,  generation,  transmission,  distri- 
bution, or  sale; 

(6)  the  term  "participate"  Includes  partic- 
ipation by  way  of  decision,  approval,  disap- 
proval, recommendation,  the  rendering  of 
advice,  or  Investigation;  and 

(7)  the  term  "supervisory  employee" 
means  any  of  the  following  officers  or  em- 
ployees of  the  Department — 

<A)  an  individual  compensated  at  the  rate 
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provided  for  grade  of  GS-16  or  above  under 
section  5332  of  title  5.  United  States  Code; 

(B)  an  Individual  compensated  under  the 
Executive  Schedule,  as  provided  In  sub- 
chapter II  of  chapter  53  of  title  5  of  the  VS. 
Code; 

IC)  any  other  Individual  who.  In  the  Judg- 
ment of  the  Secretary,  exercises  sufficient  de- 
cisionmaking authority  so  that  the  provi- 
sions of  this  section  should  apply  to  such 
individual; 

I D )  the  Director  or  Deputy  Director  of  any 
State,  regional,  district,  local,  or  other  field 
office;  or 

(E)  an  employee  or  officer  who  has  respon- 
sibility with  respect  to  the  award,  review, 
modiflcalion,  or  termination  of  any  grant. 
contract,  reward,  or  fund  transfer  within  the 
authority  of  the  Secretary. 

(b)U)  No  supervisory  employee  shall 
knowingly  receive  compensation  from,  or 
hold  any  official  relation  to,  any  energy  con- 
cern, or  own  stocks  or  bonds  thereof,  or  have 
any  pecuniary  interest  therein 

(2)  Personnel  transferred  to  the  Depart- 
ment pursuant  to  section  701  of  this  Act 
shall  have  six  months  to  comply  with  the 
provisions  of  paragraph  (1)  of  this  subsec- 
tion with  respect  to  prohibited  property 
holdinirs.  Any  person  transferred  pursuant 
to  section  701  shall  notify  the  Secretary  of 
all  circumstances  which  would  be  violative 
of  the  restrictions  described  In  subsection 
(b)(1)  not  later  than  fifteen  days  after  the 
date  of  such  tran.sfer  as  determined  by  the 
United  States  Civil  Service  Commission. 

(3)  Where  exceptional  hardship  would  re- 
sult, or  where  the  interest  is  vested  the  Sec- 
retary Is  authorized  to  waive  the  require- 
ments of  this  subsection  with  respect  to  any 
person  covered.  Such  waiver  shall; 

(A>   be  published  m  the  Federal  Register; 

(B;  contain  a  finding  by  the  Secretary  that 
exceptional  hardship  would  result;  and 

(Ci  indicate  the  steps  taken  by  the  Secre- 
tary to  minimize  conflict  of  Interest  and  the 
appearance  of  conflict  of  Interest. 
Such  waiver  shall  In  no  Instance  constitute 
a  waiver  of  the  req-jirements  of  section  208 
of  title  18,  United  States  Code. 

(c)  (1)  Each  supervisory  employee  shall  file 
with  the  Secretary,  in  such  form  and  manner 
as  the  Secretary'  shall  prescribe,  a  report  de- 
scribing all  previous  employment  with  any 
energy  concern. 

(2»  Each  former  supervisory-  employee  of 
the  Department  shall  file  with  the  Secretary. 
In  such  form  and  manner  as  the  Secretary 
shall  prescribe,  not  later  than  the  November 
15  of— 

(A)  the  fiscal  year  following  the  fiscal  year 
In  which  such  person  ceased  to  be  an  em- 
ployee of  the  Department,  and 

(B)  each  of  the  succeeding  two  fiscal  years, 
report  describing  any  employment  with  any 

snergy    concern    during    the    fiscal    year    to 
which  such  report  relates 

(3)  Each  report  filed  pursuant  to  para- 
graphs 111  and  (2)  shall  contain  the  name 
md  address  of  the  person  filing  the  report. 
:he  name  and  address  of  the  energ:/  concern 
vith  which  he  held  employment,  a  brief  de- 
scription of  his  duties  and  work  for  the  en- 
concern,  the  dates  of  his  employment, 

md  such  other  pertinent  Information  as  the 
secretary  may  require. 

(4)  The  Secretary  shall  maintain  a  file  con- 
aining  the  reports  filed  with  him  pursuant 
o  paragraphs  (D   and   i2).  All  such  reports 

!  hall  be  available  for  public  inspection  and 
i:opying  at  all  times  during  regular  working 
:  lours. 

Id)  (1)  (A)  For  a  period  of  two  years  after 
erminating  any  emplojnnent  with  anv  energy 
I  oncem.  no  supervisory  employee  shall  know- 
ngly  participate  in  any  Department  proceed- 
inp  In  which  his  former  employer  Is  substan- 
ilaliy  directly,  or  materialiv  Involved,  other 
1  han  in  a  rulemaking  proceeding  which  has  a 
lyastantial  effect  on  numerous  energy  con- 


( ems 


(B)  While  an  employee  of  the  Department, 
no  super7ls3ry  employee  shall  knowingly  par- 
ticipate in  any  Department  proceeding  for 
which  he  had  direct  resjxinslbtllty,  or  in 
which  he  participated  substantially  or  per- 
sonally, while  in  the  employment  of  any  en- 
ergy concern. 

(C)  No  supervisory  employee  who  !>olicits. 
negotiates,  or  arranges  for  employment  with 
any  energy  concern  shall  participate  in  any 
Department  proceeding  in  which  such  en- 
ergy concern  is  substantially,  directly,  or 
materially  Involved. 

(2)  (A)  For  a  pM-iod  of  two  years  after 
ceasing  to  be  an  employee  of  the  Depart- 
ment, no  supervisory  employe©  shall,  in  any 
professional  capacity  for  anyone  other  Chan 
the  United  States,  appear  or  attend  before, 
or  make  any  oral  or  WTitten  communication 
or  submission  to,  or  filing  with,  tlKs  De- 
partment or  any  officer  or  employee  of  the 
Department  In  connection  ■with  any  Depart- 
ment proceeding. 

(B)  For  a  period  of  five  years  after  ceasing 
to  be  an  employee  of  the  Department,  no 
supervisory  employee  shall.  In  any  profes- 
sional capacity  for  anyone  other  than  the 
United  States,  appear  or  attend  before,  or 
make  any  oral  or  written  communication 
to.  or  filing  with,  the  Department  or  any 
officer  or  employee  of  the  Depar',«»ent  In 
connection  with  any  Department  proceed- 
ing in  which  he  participated  substantially 
or  personally  while  a  supervisory  employee. 

(3)  Notwithstanding  any  penalty  imp'>sed 
under  subsection  (e).  any  violation  of  this 
subsection  shall  be  taken  into  ootisicleratidn 
in  deciding  the  outcome  of  any  Depart- 
ment proceeding  in  connection  with  which 
the  prohibited  appearance,  attendance,  com- 
munication,   or   submission    was    made. 

(4)  Whenever  the  Secretary  makes  a  writ- 
ten finding  as  to  a  particular  supervLsory 
employee  that  the  application  of  a  par- 
ticular restriction  or  requirement  imposed 
by  paragraph  (1)  or  (2)  of  this  subsection 
in  a  particular  circumstance  would  work  an 
exceptional  hardship  upon  such  supervisory 
employee  or  would  be  contrary  to  the  na- 
tional interest,  the  Secretary  may  waive  in 
writing  such  restriction  or  requirement  as 
to  such  supervisory  employee.  The  Secre- 
tary shall  maintain  a  file  containing  all 
findings  and  waivers  made  by  htm  pursuant 
to  this  paragraph,  and  all  such  findings 
and  waivers  shall  be  available  for  public 
Inspection  and  copying  at  all  times  during 
regular  working  hours.  Any  waiver  made  by 
the  Secretary  of  a  restriction  imposed  under 
paragraph  (2)  of  this  subsection  shall  also 
be  filed  with  any  record  of  the  Depart- 
ment proceeding  as  to  which  the  waiver  for 
purposes  of  participation  is  granted.  No 
such  waiver  shall  in  any  instance  constitute 
a  waiver  of  the  requirements  of  section 
207  of  title   18,  United  States  Code. 

(e)  Any  person  who  violates  subsections 
(b),  (c).  or  (d),  taking  into  account  any 
waiver  under  subsecUon  (b)(3)  or  (d)(4), 
siiall  be  subject  to  a  civil  penalty,  assessed 
by  the  Secretary,  not  to  exceed  $10,000  for 
each  violation. 

(f )  Nothing  in  this  section  shall  be  deemed 
to  limit  the  operation  of  section  207  or  sec- 
tion 208  of  title  18.  United  States  Code 

Sbc.  602.  (a)  Each  officer  or  employee  of  the 
Department  who  has  any  known  financial 
interest — 

(1)  in  any  person  engaged  in  the  business, 
other  than  at  the  retail  level,  of  developing, 
producing,  refining,  transporting  by  pipe- 
line, or  converting  into  synthetic  fuel,  min- 
erals, wastes,  or  renewable  resources,  or  In 
the  generation  of  energy  from  such  minerals, 
wastes,  or  renewable  resources,  or  in  conduct- 
ing research,  development,  and  demonstra- 
tion with  financial  assistance  under  this  Act 
or  any  Act,  the  administration  of  which  is 
transferred  pursuant  to  this  Act; 

<2)  in  property  from  which  coal,  natural 
gas,  crude  oil,  or  nuclear  material  is  com- 
mercially produced; 


(8)  In  any  person  engaged  in  the  produc- 
tion, generation,  traiismisslon,  distribution, 
or  sale  of  electric  power;  or 

(4)  in  any  person  engaged  in  production, 
sale,  or  distribution  of  nucleeu-  materials: 
shall,  beginning  on  February  1,  1978,  annual- 
ly file  with  the  Secretary  a  written  state- 
ment disclosing  all  such  interests  held  by 
such  officer  or  employee  during  the  preced- 
ing calendar  year.  Such  statement  shall  be 
subject  to  examination,  and  available  for 
copying,  by  the  public  upon  request. 

(b)  The  Secretary  shall — 
(!■)   act.  within  ninety  days  after  the  effec- 
tive date  of  this  Act,  by  rule — 

(A)  to  define  the  term  "known  financial 
interest"  for  purposes  of  subsection  (a) ;  and 

(B)  to  establish  tlie  methods  by  which  the 
requirement  to  file  written  statements  spe- 
cified in  subsection  (a)  will  be  monitored 
and  enforced,  including  appropriate  provi- 
sions for  the  filing  by  such  officers  and  em- 
ployees of  such  statements  and  the  review  by 
the  Secretary  of  such  statements,  and 

(2)  include,  as  part  of  the  report  made 
pursuant  to  section  621,  a  report  with  re- 
spect to  such  disclosures  and  the  actions 
taken  in  regard  thereto  during  the  preceding 
calendar  year. 

(c)  In  the  rules  prescribed  In  subsection 
(b) ,  the  Secretary  may  identify  specific  posi- 
tions, or  classes  thereof,  within  the  Depart- 
ment which  are  of  a  nonregulatory  or  non- 
policymaking  nature  and  provide  that  officers 
or  employees  occupying  such  positions  shall 
be  exempt  from  the  requirements  of  this 
section. 

(d)  Any  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  subsection 
(a)  shall  be  fined  not  more  than  $2,500  or 
imprisoned  not  more  than  one  year,  or  both. 

Sec.  603.  The  Secretary  is  authorized  to 
prescribe  such  policies,  standards,  criteria, 
procedures,  rules,  and  regialations  as  he  may 
deem  to  be  necessary  or  appropriate  to  car- 
ry out  functions  now  or  hereafter  vested 
In  him. 

Sec.  604.  Except  as  otherwise  expressly  pro- 
hibited by  law.  the  Secretary  may  delegate 
any  of  his  functions  to  such  officers  and 
employees  of  the  Department  as  he  may  des- 
ignate, and  may  authorize  such  successive 
redelegatlons  of  such  functions  as  he  may 
deem  to  be  neces.>5ary  or  appropriate. 

Sec.  605.  The  Secretary  is  authorized  to 
established,  alter,  consolidate,  or  discontinue 
and  to  maintain  such  State,  regional,  district, 
local,  or  other  field  offices  as  he  may  deem 
to  be  necessary  to  carry  out  functions  now 
or  hereafter  vested  In  him. 

Sec  606.  The  Secretary  may.  from  time  to 
time,  establish,  alter,  consolidate,  or  discon- 
tinue such  organizational  units  or  compo- 
nents within  the  Dep>artment  as  he  may  deem 
to  be  necessary  or  appropriate,  except  that 
such  authority  shall  not  extend  to  the  aboli- 
tion of  organizational  units  or  components 
established  by  this  Act. 

Sec.  607.  In  the  performance  of  functions 
transferred  to.  and  vested  in,  the  Secretary 
or  any  officer  or  component  of  the  Depart- 
ment, the  Secretary  is  authorized  to  appoint 
and  fix  the  compensation  of  such  officers  and  ^ 
employees  as  may  be  necessary  to  carry  out 
such  functions.  Such  officers  and  employees 
shall  be  appointed  in  accordance  with  the 
civil  service  laws  and  their  compensation 
fixed  In  accordance  with  title  5,  United  States 
Code,  except  that  to  the  extent  the  Secre- 
tary deems  such  action  necessary  to  the  dis- 
charge of  his  functions,  he  may  establish 
scientific  or  professional  positions  within 
the  Department  as  provided  in  section  3104 
of  title  5,  United  States  Code. 

Sec  608.  (a)  There  shall  be  within  the 
Department  not  more  than  fourteen  addi- 
tional officers  in  positions  authorized  bv  sec- 
tion 5315  and  5316  of  title  5.  United  States 
Code,  who  shall  be  appointed  by  the  Secre- 
tary and  who  shall  perform  such  functions 
as  the  Secretary  shall  prescribe  from  time 
to  time. 
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(b)  (1)  Subject  to  the  provisions  of  chap- 
ter 51  of  title  5,  United  States  Code,  but  not- 
withstanding the  last  two  sentences  of  sec- 
tion 5108(a)  of  such  title,  the  Secretary  may 
place  at  GS-16,  GS-17,  and  GS-18,  not  to 
exceed  350  positions  of  the  positions  subject 
to  the  limitation  of  the  first  sentence  of  sec- 
tion 5108(a)   of  such  title. 

(2)  Any  position  placed  at  GS-16,  GS-17, 
or  GS-18  under  the  authority  of  paragraph 
(1)  may  be  filled  only  by  a  person  who  is 
transferred  in  connection  with  a  transfer 
of  function  under  this  Act  and  who,  im- 
mediately before  the  effective  date  of  this 
Act,  held  a  position  having  duties  comparable 
to  those  of  such  position.  Appointments  un- 
der this  paragraph  may  be  made  without 
regard  to  the  provisions  of  section  3324  of 
title  5,  United  States  Code,  relating  to  the 
approval  by  the  Civil  Service  Commission  of 
appointments  to  GS-16,  GS-17,  and  GS-18. 

(3)  The  Secretary's  authority  under  this 
subsection  with  respect  to  any  position  shall 
cease  when  the  person  appointed  to  fill  such 
position  under  paragraph  (2)  leaves  such 
position. 

Sec.  609.  The  Secretary  may  obtain  serv- 
ices as  authorized  by  section  3109  of  title  5, 
United  States  Code,  at  rates  not  to  exceed 
the  daily  rate  prescribed  for  grade  GS-18  of 
the  General  Schedule  by  section  5332  of 
title  5,  United  States  Code,  for  persons  in 
Government  service  employed  intermit- 
tently. 

Sec.  610.  Section  17  of  the  Federal  Energy 
Administration  Act  of  1974  shall  be  applica- 
ble to  advisory  committees  chartered  by  the 
Department  to  provide  advice  with  respect 
to  regulatory  activities  of  the  Department. 

Sec.  611.  (a)  The  Secretary  is  authorized 
to  provide  for  participation  of  Armed  Forces 
personnel  in  carrying  out  functions  per- 
formed, on  the  date  cf  enactment  of  this 
Act.  in  the  Energy  Research  and  Develop- 
ment Administration  and  under  chapter  641 
of  title  10,  United  States  Code.  Members  of 
the  Armed  Forces  may  be  detailed  for  service 
in  the  Department  by  the  Secretary  con- 
cerned (as  said  term  Is  defined  in  section  101 
of  such  title)  pursuant  to  cooperative  agree- 
ments with  the  Secretary. 

(b)  The  detail  of  any  personnel  to  the  De- 
partment under  this  section  shall  in  no  way 
affect  status,  office,  rank,  or  grade  which 
officers  or  enlisted  men  may  occupy  or  hold  or 
any  emolument,  perquisite,  right,  privilege, 
or  benefit  incident  to,  or  arising  out  of,  such 
status,  office,  rank,  or  grade,  nor  shall  any 
member  so  detailed  be  charged  against  any 
statutory  or  other  limitation  on  strengths 
applicable  to  the  Armed  Forces  or  the  De- 
partment, A  member  so  detailed  shall  not  be 
subject  to  direction  or  control  by  his  armed 
force,  or  any  officer  thereof,  direcitly  or  indi- 
rectly, with  respect  to  the  responsibilities 
exercised  in  the  position  to  which  detailed. 

Sec.  612.  (a)  With  their  consent,  the  Secre- 
tary may.  with  or  without  reimbursement, 
use  the  research,  equipment,  and  facilities  of 
any  agency  or  instrumentality  of  the  United 
States  or  of  any  State,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  or 
any  territory  or  possession  of  the  United 
States,  or  of  any  political  subdivision  thereof, 
or  of  any  foreign  government,  in  carrying  out 
any  function  now  or  hereafter  vested  In  the 
Secretary. 

(b)  The  Secretary  may.  with  or  without 
reimbursement,  provide  research,  equipment, 
and  facilities  to  any  agency  or  Instrumental- 
ity of  the  United  States  or  any  State,  terri- 
tory, the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  or  any  political  subdivi- 
sion thereof,  or  to  any  foreign  government, 
whenever  he  deems  such  action  to  be  neces- 
sary and  appropriate  to  the  performance  of 
functions  now  or  hereafter  vested  in  him. 

(C)  Proceeds  from  reimbursements  under 
this  section  shall  be  deposited  in  the  Treas- 
ury and  may  be  withdrawn  by  the  Secretary 


or  the  head  of  the  agency  or  instrumentality 
of  the  United  States  Involved,  as  the  case  may 
be.  to  pay  directly  the  costs  of  the  equipment 
or  facilities  provided,  to  repay  or  make  ad- 
vances to  appropriations  or  funds  which  do 
or  vidll  initially  bear  all  or  a  part  of  such 
costs,  or  to  refund  excess  sums  when  neces- 
sary, except  that  such  proceeds  may  be  cred- 
ited to  a  working  capital  fund  otherwise 
established  by  law,  including  the  fund  estab- 
lished pursuant  to  section  619  of  this  Act, 
and  used  under  the  law  governing  such  fund, 
if  the  fund  is  available  for  use  for  providing 
the  equipment  or  facilities  involved. 

Sec,  613,  The  Secretary  is  authorized  to 
enter  into  and  perform  such  contracts,  leases, 
cooperative  agreements,  or  other  similar 
transactions  with  public  agencies  and  private 
organizations  and  persons,  and  to  make  such 
payments  (In  lump  sum  or  installments,  and 
by  way  of  advance  or  reimbursement)  as  he 
may  deem  to  be  necessary  or  appropriate  to 
carry  out  functions  now  or  hereafter  vested 
In  the  Secretary. 

Sec  614,  The  Secretary  Is  authorized  to  ac- 
quire (by  purchase,  lease,  condemnation,  or 
otherwise),  construct,  improve,  repair,  op- 
erate, and  maintain  laboratories,  research 
and  testing  sites  and  facilities,  quarters  and 
related  accommodations  for  employees  and 
dependents  of  employees  of  the  Department, 
such  personal  property  (including  patents), 
or  any  interest  therein,  as  the  Secretary 
deems  necessary;  and  to  provide  by  contract 
or  otherwise  for  eating  facilities  and  other 
necessary  facilities  for  the  health  and  welfare 
of  employees  of  the  Department  at  its  instal- 
lations and  purchase  and  maintain  equip- 
ment therefor. 

Sec,  615.  (a)  As  necessary  and  when  not 
otherwise  available,  the  Secretary  is  author- 
ized to  provide  for,  construct,  or  maintain 
the  following  for  employees  and  their  de- 
pendents stationed  at  remote  locations: 

( 1 )  emergency  medical  services  and 
supplies; 

(2)  food  and  other  subsistence  supplies; 

(3)  messing  facilities; 

(4)  audiovisual  equipment,  accessories, 
and  supplies  for  recreation  and  training; 

(5)  reimbursement  for  food,  clothing, 
medicine,  and  other  supplies  furnished  by 
such  employees  In  emergencies  for  the  tem- 
porary relief  of  distressed  persons: 

(6)  living  and  working  quarters  and  facil- 
ities; and 

(7)  transportation  of  school  age  depend- 
ents of  employees  to  the  nearest  appropriate 
educational  facilities. 

(b)  The  furnishing  of  medical  treatment 
under  paragraph  (1)  of  subsection  (a)  and 
the  furnishing  of  services  and  supplies  under 
paragraphs  (2)  and  (3)  of  subsection  (a) 
shall  be  at  prices  reflecting  reasonable  value 
as  determined  by  the  Secretary. 

(c)  Proceeds  from  reimbursements  under 
this  section  shall  be  deposited  In  the  Treas- 
ury and  may  be  withdrawn  by  the  Secretary 
to  pay  directly  the  cost  of  such  work  or  serv- 
ices, to  repay  or  make  advances  to  appropria- 
tions of  funds  which  will  initially  bear  all 
or  a  part  of  such  cost,  or  to  refund  excess 
sums  when  necessary:  Provided,  That  such 
payments  may  be  credited  to  a  working  capi- 
tal fund  otherwise  established  by  law.  in- 
cluding the  fund  established  pursuant  to 
section  619  of  this  Act,  and  used  under  the 
law  governing  such  fund,  if  the  fund  is 
available  for  use  by  the  Department  for  per- 
forming the  work  or  services  for  which  pay- 
ment is  received. 

Sec  616.  The  Secretary  Is  authorized  to 
acquire  any  of  the  following  described  rights 
if  the  property  acquired  thereby  is  for  use 
by  or  for.  or  useful  to,  the  Department: 

(1)  copyrights,  p.-ttents.  and  applications 
for  patents,  designs,  processes,  dnd  manufac- 
turing dita; 

(2 )  licenses  under  copyrights,  patents,  and 
applications  for  patents;    and 


(3)  releases,  before  suit  is  brought,  for 
past  infringement  of  patents  or  copyrights 
Sec.  617.  The  Secretary  is  authorized  to 
accept,  hold,  administer,  and  utilize  gifts, 
bequests,  and  devises  of  property,  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Department 
Gifts,  bequests,  and  devises  of  money  and 
proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devises  shall  be 
deposited  in  the  Treasury  and  shall  be  dis- 
bursed upon  the  order  of  the  Secretary 
Property  accepted  pursuant  to  this  section, 
and  the  proceeds  thereof,  shall  be  lised  as 
nearly  as  possible  in  accordance  with  the 
terms  of  the  gift,  bequest,  or  devise.  For  the 
purposes  of  Federal  income,  estate,  and  gift 
taxes,  property  accepted  under  this  section 
shall  be  considered  as  a  gift,  bequest,  or 
devise  to  the  United  States. 

Sec  618,  The  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  Department  of 
such  design  as  he  shall  approve  and  Judicial 
notice  shall  be  taken  of  such  seal. 

Sec  619,  The  Secretary  is  authorized  to 
establish  a  working  capital  fund,  to  be  avail- 
able without  fiscal-year  limitation,  for  ex- 
penses necessary  for  the  maintenance  and 
operation  of  such  common  administrative 
services  as  he  shall  find  to  be  desirable  in 
the  Interests  of  economy  and  efficiency.  There 
shall  be  transferred  to  the  fund  the  stocks 
of  supplies,  equipment,  other  assets,  liabili- 
ties, and  unpaid  obligations  relating  to  the 
services  which  he  determines  will  be  per- 
formed through  the  fund.  Appropriations 
to  the  fund  In  such  amounts  as  may  be 
necessary  to  provide  additional  working  cap- 
ital are  authorized.  The  working  capital  fund 
shall  recover  from  the  appropriations  and 
funds  for  which  services  are  performed, 
either  In  advance  or  by  way  of  reimburse- 
ment, amounts  which  will  approximate  the 
costs  Incurred,  including  the  accrual  of  an- 
nual leave  and  the  depreciation  of  equip- 
ment. The  fund  shall  also  be  credited  with 
receipts  from  the  sale  or  exchange  of  its 
property,  and  receipts  in  payment  for  loss 
or  damage  to  property  owned  by  the  fund 
Sec  620.  To  the  extent  necessary  or  appro- 
priate to  perform  any  function  transferred 
by  this  Act.  the  Secretary  may  exercise,  in 
carrying  out  the  function  so  transferred,  any 
authority  or  part  thereof  available  by  law. 
Including  appropriation  Acts,  to  the  official 
or  agency  from  which  such  function  was 
transferred. 

Sec  621,  The  Secretary  shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
commencing  with  the  first  complete  fiscal 
year  following  the  efiectlve  date  of  this  Act, 
make  a  report  to  the  President  for  submis- 
sion to  the  Congress  on  the  activities  of 
the  Department  during  the  preceding  fiscal 
year.  Such  report  shall  include  a  statement 
of  the  Secretary's  goals,  priorities,  and  plans 
for  the  Department,  together  with  an  as- 
sessment of  the  progress  made  toward  the 
attainment  of  those  goals,  the  effective  and 
efficient  management  of  the  Department, 
and  progress  made  in  coordination  of  its 
functions  with  other  departments  and  agen- 
cies of  the  Federal  Government.  In  adc'ltion. 
such  report  shall  include  the  information 
required  by  section  15  of  the  Federal  Energy 
Administration  Act  of  1974,  section  307  of 
the  Energy  Reorganization  Act  of  1974,  and 
section  15  of  the  Federal  Nonnuclear  Energy' 
Research  and  Development  Act  of  1974,  and 
shall  Include: 

( 1 )  projected  energy  needs  of  the  United 
States  to  meet  the  requirements  of  the  gen- 
eral welfare  of  the  people  of  the  United  States 
and  the  commercial  and  industrial  life  of  the 
Nation,  including  a  comprehensive  summary 
of  data  pertaining  to  all  fuel  and  energy 
needs  of  residents  of  the  United  States  re- 
■siding  in — 

(A)  areas  outside  standard  metropolitan 
statistical  areas;  and 
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(B)  areas  within  such  areas  whtch  are  un- 
incorporated or  are  specified  by  the  Bureau  of 
the  Census,  Department  of  Commerce,  as 
rural  areas; 

l2)  an  estimate  of  (A)  the  domestic  and 
foreign  energy  supply  on  which  the  United 
States  will  be  expected  to  rely  to  meet  such 
needs  in  an  economic  manner  with  due  re- 
gard for  the  protection  of  the  environment, 
the  conservation  of  natural  resources,  and  the 
Implementation  of  foreign  policy  objectives, 
and  iB)  the  quantities  of  energy  expected  to 
be  provided  by  different  sources  ( including 
petroleum,  natural  and  synthetic  gases,  coal, 
uranium,  hydroelectric,  solar,  and  other 
means)  and  the  expected  means  of  obtain- 
ing such  quantities'. 

(3)  current  and  foreseeable  trends  in  the 
price,  quality,  management,  and  utilization 
of  energy  resources  and  the  effects  of  those 
trends  on  the  social,  environmental,  eco- 
nomic and  other  requirements  of  the  Na- 
tion: 

(4)  a  summary  of  research  and  develop- 
ment efforts  funded  by  the  Federal  Govern- 
ment to  develop  new  technologies,  to  fore- 
stall energy  shortages,  to  reduce  waste,  to 
foster  recycling,  and  to  encourage  conserva- 
tion practices,  and  shall  Include  recommen- 
dation.s  far  developing  technologies  capable 
of  improving  the  quality  of  the  environment 
and  increasing  efficiency; 

(5)  a  review  and  appraisal  of  the  adequacy 
and  appropriateness  of  technologies,  pro- 
cedures, and  practices  (Including  competitive 
and  regulatory  practices)  employed  by  Fed- 
eral. Stale,  a:.d  local  governments  and  non- 
governmental entities  to  achieve  the  purposes 
of  this  Act; 

( 6 1  a  summary  of  cooperative  and  volun- 
tary efforts  that  have  been  mobilized  to  pro- 
mote conservation  and  recycling,  together 
with  plans  for  such  efforts  in  the  succeeding 
Bsca;  year,  and  reconunendations  for  changes 
In  laws  and  regulations  needed  to  encourage 
more  conservation  and  recycling  by  all  seg- 
ments of  the  Nation  s  populace. 

Sec.  622  The  Secretary,  when  authorized 
n  an  appropriation  act.  in  any  fi.scal  year, 
■nay  transfer  funds  from  one  appropriation 
;o  another  within  the  Department,  except 
:hat  no  appropriation  shall  be  either  In- 
:rea.sed  or  decreased  pursuant  to  this  section 
nore  than  5  per  centum  of  the  appropria- 
;lon  for  such  fiscal  year. 
Sec.  623.  Appropriations  to  carry  out  the 
ovlsions  of  this  Act  shall  be  subject  to 
innual  authorization. 

Sec  624.  Notwithstanding  any  other  pro- 
.•islon  of  this  title,  no  authority  to  enter 
nto  contracts  or  to  make  payments  under 
his  title  shall  be  effective  except  to  such 
ixtent  or  In  such  amounts  as  are  provided  In 
idvance  In  appropriations  Acts. 

"Sec  625  The  Secretary  of  Defense,  the 
!>ecretary  of  Commerce,  the  Secretary  of 
ilouslHt;  and  Urban  Development,  the  Secrc- 
larv  of  Agriculture,  the  Secretarv  of  Trans- 
portation, the  Secretary  of  Interior,  the 
i;n!ted  States  Postal  Service,  and  the  Admin- 
istrator of  General  Services  shall  each  deslg- 
)iate  one  Assistant  Secretary  or  Assistant  Ad- 
lalnistrator,  as  the  ca.se  may  be.  as  the  prin- 
(  ipal  energy  conservation  oificer  of  such  De- 
l>artment  or  of  the  Administration.  Such 
<  esignated  principal  energy  conservation 
(  fficer  shall  be  responsible  for  coordination 
\  ith  the  Department  with  respect  to  energy 
ir-atters." 

TITLE    VII— TRANSITIONAL.    SAVINGS. 
AND    CONFORMING    PROVISIONS 

Sec  701  (a)  Except  as  otherwise  provided 
li  this  Act.  the  personnel  employed  in  con- 
i  ection  with,  and  the  assets,  liabilities, 
contracts,  property,  records,  and  unex- 
I  ended  balances  of  appropriations,  authorl- 
^tlons,    allocations,   and    other    funds   em- 

oyed,  held.  used,  arising  from,  available  to 
^  to  be  made  available  in  connection  with 
the  functions  transferred  by  this  Act,  subject 
t  D  section  202  of  the  Budget  and  Accounting 


of   1950.  are  hereby  trans- 
Secretary    for    appropriate 


Procedures  Act 
ferred  to  the 
allocation. 

(b)  Positions  expressly  specified  by  statute 
or  reorganization  pian,  personnel  occupying 
those  positions  on  the  effective  date  of  this 
Act,  and  personnel  authorized  to  receive 
compensation  at  the  rate  prescribed  for 
offices  and  positions  at  level  I,  II,  III,  IV,  or 
V  of  the  Executive  Schedule  (5  U.S.C.  5312- 
5316^  on  the  effective  date  of  this  Act  shall 
be  subject  to  the  provisions  ol  section  705 
of  this  Act. 

Sec.  702  Except  as  otherwise  provided  in 
this  Act,  the  tran.i^fer  of  full-time  personnel 
(except  special  Government  employees;  and 
part-time  personnel  holding  permanent  po- 
sitions pursuant  to  this  tit.e  shall  not  cause 
any  such  employee  to  be  separated  or  re- 
duced in  grade  or  compensation  for  one  year 
after  the  date  of  enactment  of  this  Act. 

Sec.  703.  Any  person  who,  on  the  effective 
date  of  this  Act.  held  a  position  compen- 
sated In  accordance  with  the  Executive 
Schedule  prescribed  In  chapter  63  of  title  5, 
United  States  Code,  and  who,  without  a 
break  in  service.  Is  appointed  In  the  Depart- 
ment to  a  position  having  duties  comparable 
to  those  performed  Immediately  preceding 
his  appointment  shall  continue  to  be  com- 
pensated In  his  new  position  at  not  less  than 
the  rate  provided  for  his  previous  position, 
for  the  duration  of  his  service  in  the  new 
position. 

Sec.  704.  Employees  transferred  to  the  De- 
partment holding  reemployment  rights  ac- 
quired under  section  28  of  the  Federal  En- 
ergy Administration  Act  of  1974  or  any  other 
provision  of  law  or  regulation  may  exercise 
such  rights  only  within  two  years  from  the 
effective  date  of  this  Act.  Reemployment 
rights  may  dhly  be  exercised  at  the  request 
of  the  employee. 

Sec.  705.  Except  as  otherwise  provided  in 
this  Act,  whenever  all  of  the  functions 
vested  by  law  in  an  agency,  commission,  or 
other  body,  or  any  component  thereof,  have 
been  terminated  or  transferred  from  that 
agency,  commission,  or  other  body,  or  com- 
ponent by  this  Act.  the  agency,  commission, 
or  other  body,  or  component,  shall  termi- 
nate. If  an  agency,  commission,  oi  other 
body,  or  any  component  thereof,  terminates 
pursuant  to  the  preceding  sentence,  each 
position  and  office  therein  which  was  ex- 
presaJy  authorized  by  law,  or  the  Incumbent 
of  which  was  authorized  to  receive  compen- 
sation at  the  rates  prescribed  for  an  office 
or  position  at  level  U,  III,  IV.  or  V  of  the 
Executive  Schedule  (6  U.S.C.  6313-5316). 
shall  terminate. 

Sec.  706.  The  Director  of  the  Office  of 
Management  and  Budget,  In  consultation 
with  the  Secretary,  Is  authorized  and  di- 
rected to  make  such  determinations  as  may 
be  necessary  with  regard  to  the  transfer  of 
functions  which  relate  to  or  are  utilized  by 
an  agency,  commission  or  other  body,  or 
component  thereof  affected  by  this  Act,  to 
make  such  additional  Incidental  dispositions 
of  personnel,  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  held.  used,  arising 
from,  available  to  or  to  be  made  available 
In  connection  with  the  functions  transferred 
by  this  Act  as  he  may  deem  necessary  to 
accomplish  the  purposes  of  this  Act. 

Sec.  707.  All  orders,  determinations,  rules, 
regulations,  permits,  contracts,  certificates, 
licenses,  and  privileges — 

(1)  which  have  been  Issued,  made, 
granted,  or  allowed  to  become  effective  by 
the  President,  any  Federal  department  or 
asency  or  official  thereof,  or  by  a  court  of 
comoetent  Jurisdiction,  in  the  performance 
of  functions  which  are  transferred  under 
this  Act  to  the  Department  after  the  date 
of  enactment  of  this  Act,  and 


(2)  which  are  in  effect  at  the  time  this 
Act  takes  effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  revoked  by  the  President,  the 
Secretary,  or  other  authorized  officials,  a 
court  of  competent  Jurisdiction,  or  by  op- 
eration of  law. 

Sec  708.  (a)  (1)  The  provisions  of  this  Act 
shall  not  affect  any  proceedings  or  any  ap- 
plication for  any  license,  permit,  certiflcate, 
or  financial  assistance  pending,  at  the  time 
this  Act  takes  effect  before  any  department, 
agency,  commission,  or  component  thereof, 
functions  of  which  are  transferred  by  this 
Act;  but  such  proceedings  and  applications, 
to  the  extent  that  they  relate  ^jo  functions 
so  transferred,  shall  be  continued.  Orders 
shall  be  issued  In  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  payments 
shall  be  made  pursuant  to  such  orders,  as  if 
this  Act  had  not  been  enacted;  and  orders 
Issued  in  any  such  proceedings  shall  con- 
tlntie  In  effect  until  modified,  terminated, 
superseded,  or  revoked  by  a  duly  authorized 
official,  by  a  court  of  competent  Jurisdiction, 
or  by  operation  of  law.  Nothing  in  this  sub- 
section shall  be  deemed  to  prohibit  the  dis- 
continuance or  modification  of  any  such  pro- 
ceeding under  the  same  terms  and  condi- 
tions and  to  the  same  extent  that  such  pro- 
ceeding could  have  been  discontinued  if  this 
Act  had  not  been  enacted. 

(2)  The  Secretary  is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  such  proceedings  to  the  Depart- 
ment. 

(b)  Except  as  provided  In  sub-iection  (d)  — 
( 1 )   the  provisions  of  this  Act  shall  not  af- 
fect suits  commenced  prior  to  the  date  this 
Act  takes  effect,  and, 

(2»  in  all  such  suits,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

^c)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  In  his 
official  capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are  trans- 
ferred by  this  Act.  shall  abate  by  rea.son  of 
the  enactment  of  this  Act.  No  cause  of  ac- 
tion by  or  against  any  department  or  agency, 
functions  of  which  are  transferred  by  this 
Act.  or  by  or  against  any  officer  thereof  In 
his  official  capacity  shall  abate  by  reason  of 
the  enactment  of  this  Act 

(d)  If.  before  the  date  on  which  this  Act 
takes  effect,  any  deoartment  or  agency,  or 
officer  thereof  In  his  official  capacity,  is  a 
narty  to  a  suit,  and  under  this  Act  any  func- 
tion of  such  department,  agency,  or  officer 
Is  transferred  to  the  Secretary  or  any  other 
official,  then  such  suit  shall  be  continued 
with  the  Secretary  or  other  official,  as  the 
ca.se  mav  be.  substituted. 

Sec  709.  If  anv  orovislon  of  this  Act  or 
the  aoDlicatlon  thereof  to  anv  oerson  or  cir- 
cumstance Is  held  Invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  oersons  or  circum- 
stances shall  be  affected  thereby. 

Sec.  710.  With  resoect  to  anv  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act.  reference  In 
any  other  Federal  law  to  any  department, 
commission,  or  agency  or  any  officer  or  office 
the  functions  of  which  are  so  transferred 
shall  be  deemed  to  refer  to  the  Secretary  or 
other  official  or  component  of  the  Deoart- 
ment In  which  this  Act  vests  such  functions. 
Sec.  711.  Nothing  contained  In  this  Act 
shall  be  construed  to  limit,  curtail,  abolish. 
or  terminate  any  function  of.  or  authority 
available  to.  the  President  which  he  had 
Immediately  before  the  effective  date  of  this 
Act;  or  to  limit,  curtail,  abolish,  or  terminate 
his  authority  to  delegate,  redelegate.  or  ter- 
minate any  delegation  of  functions. 

Sec.  712.  (a)  The  Federal  Energy  Admin- 
istration Act  of  1974  is  hereby  amended  as 
follows : 
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( 1 )  in  section  4 — 

(A)  by  striking  out  the  heading  of  such 
section  and  inserting  in  lieu  thereof  "Con- 
flicts of  Interest"; 

(B)  by  striking  out  subsections  (a) 
through  (h)  of  such  section  and  redesignat- 
ing subsections   (1)   and   (J)   as  subsections 

(a)  and  (b),  respectively;  and 

(C)  by  striking  out,  in  the  subsection 
redesignated  as  subsection  (b),  "holding  any 
of  the  positions  described  in  subsections  (a) , 
(c).  (d),  and  (e)  of  this  section"  and  insert- 
ing in  lieu  thereof  "who  Is  compensated  at 
level  II.  Ill,  or  IV  of  the  Executive  Schedule 
and  who  is  assigned  principal  responsibility 
for  any  program  under  this  Act"; 

(2)  m  section  7 — 

(A)  by  striking  out  subsections  (a)   and 

(b)  and    redesignating   subsection    (c)    as 
subsection  (a); 

(B)  by  striking  out  subsections  (d),  (e), 
(f),  (g),and  (h): 

(C)  by  striking  out  "(I)  (1)"  and  by  strik- 
ing out  subparagraphs  (A),  (B),  (C),  (E), 
and  (P)  of  subsection  (1)(1)  and  redesig- 
nating subparagraph  (D)  of  such  subsec- 
tion as  subsection  (b) ; 

(D)  by  striking  out,  in  the  matter  re- 
designated as  subssction  (b),  "the  rules, 
regulations,  or  orders  described  in  paragraph 
(A)"  and  Inserting  in  lieu  thereof  "any  rule 
or  regulation,  or  any  order  having  the  ap- 
plicability and  effect  of  a  rule  as  defined  in 
section  551(4)  of  title  5,  United  States  Code, 
pursuant  to  this  Act"; 

(E)  by  striking  out.  In  such  subsection, 
"paragraph  (2)  of  this  subsection"  and  in- 
serting In  lieu  thereof  "subsection  (c)"; 

(P)  by  rede.slgnating  paragraph  (2)  (A)  of 
subsection  (1)  as  subsection  (c)  and  by 
striking  out  subparagraph  (B)  of  subsec- 
tion (1)  (2);  and 

(G)  by  striking  out  paragraph  (3)  of 
subsection  (1)  and  by  striking  out  subsec- 
tions (J)  and  (k); 

(3)  by  repealing  sections  9,  28,  and  30;  and 

(4)  In  section  52(a)- 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  In  lieu  there- 
of ";  and";  and 

(C)  by  adding  after  such  paragraph  (3) 
the  following  new  paragraph: 

"(4)  the  States  to  the  extent  required  by 
the  Natural  Gas  Act  and  the  Federal  Power 
Act.". 

(b)  The  Energy  Reorganization  Act  of 
1974  is  hereby  amended  by  repealing  section 
108. 

(c)  (1)  The  Atomic  Energy  Act  of  1954  is 
hereby  amended  by  repealing  section  26. 

(2)  Section  161(d)  of  the  Atomic  Energy 
Act  of  1954  shall  not  apply  to  functions  trans- 
ferred by  this  Act. 

(d)  Section  502  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(h)  The  Secretary  shall  consult  with  the 
Secretary  of  Energy  In  carrying  out  his  re- 
sponsibilities under  this  section.". 

(e)  The  Energy  Conservation  Standards 
for  New  Buildings  Act  of  1976  Is  hereby 
amended  as  follows; 

(1)  in  section  303(11).  strike  out  "Secre- 
tary of  Housing  and  Urban  Development"  and 
Insert  In  lieu  thereof  "Secretary  of  Energy'"; 

(2)  In  section  304(c),  by  Inserting  "the 
Secretary  of  Housing  and  Urban  Develop- 
ment," after  "the  Administrator,";  and 

(3)  In  section  310,  by  Inserting  "Secretary 
of  Housing  and  Urban  Development,"  after 
"the  Administrator,". 

(f)  The  Rural  Electrification  Act  of  1936 
is  hereby  amended  by  adding  a  new  section 
16  to  title  I  thereof  to  read  as  follows: 

"Sec  16.  In  order  to  Insure  coordination 
of  electric  generation  and  transmission  fi- 
nancing under  this  Act  with  the  national 
energy  policy,  the  Administrator  in  making 
or  guaranteeing  loans  for  the  construction, 
operation,    or    enlargement    of    generating 
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plants  or  electric  transmission  lines  or  sys- 
tems, shall  consider  such  general  criteria  con- 
sistent with  the  provisions  of  this  Act  as 
may  be  published  by  the  Secretary  of 
Energy.". 

Sec.  713.  Section  19(d)  (1)  of  title  3,  United 
States  Code,  Is  amended  by  Inserting  Imme- 
diately before  the  period  at  the  end  thereof 
the  following:  ".  Secretary  of  Energy". 

Sec.  714.  (a)  Section  101  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following : 

"The  Department  of  Energy.". 

(b)  Subsection  (a)  of  section  3104  of 
title  5,  United  States  Code,  is  amended  by 
Inserting  after  paragraph  (4)  the  following 
new  paragraph : 

"(5)  Department  of  Energy — not  more  than 
200." 

(c)  Subsection  (a)  of  section  5108  of  title 
5,  United  States  Code,  Is  amended  by 
striking  out  an  aggregate  of  2,754"  and  in- 
terting  In  Ueu  thereof  an  aggregate  of  3.104". 

(d)  Section  5312  of  title  5.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following : 

"  ( 14 )  Secretary  of  Energy.". 

(e)  Paragraph  (22)  of  section  5313  of 
title  5,  United  States  Code,  is  amended  to 
read  as  follows : 

"(22)  Deputy  Secretary  of  Energy.". 

(f)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  amending  paragraph 
(60)  to  read  as  follows: 

"(60)  Administrator,  Economic  Regulatory 
Administration,   Department   of   Energy.". 

(g)  Section  5315  of  title  5,  United  States 
Code,  Is  amended  by  striking  out  paragraph 
102,  and  by  adding  at  the  end  of  the  section 
the  following: 

"(114)  Assistant  Secretaries  of  Energy  (9). 

"(115)  General  Counsel  of  the  Department 
of  Energy. 

"(116)  Administrator,  Energy  Information 
Administration,  Department  of  Energy. 

"(117)  Inspector  GenerU,  Department  of 
Energy. 

"(118)  Director.  Office  of  Energy  Research, 
Department  of  Energy. 

"(119)  Additional  Officers,  Department  of 
Energy  (4) .". 

(h)  Paragraphs  (135)  and  (136)  of  sec- 
tion 5316  of  title  5,  United  States  Code,  are 
amended  to  read  as  follows: 

"(135)  Deputy  Inspector  General,  Depart- 
ment of  Energy. 

"(136)  Additional  Officers,  Department  of 
Energy  (10).". 

Sec  715.  With  the  consent  of  the  appro- 
priate department  or  agency  head  con- 
cerned, the  Secretary  is  authorized  to  utilize 
the  services  of  such  officers,  employees,  and 
other  personnel  of  the  departments  and  agen- 
cies from  which  functions  have  been  trans- 
ferred to  the  Secretary  for  such  period  of 
time  as  may  reasonably  be  needed  to  facili- 
tate the  orderly  transfer  of  functions  under 
this  Act. 

Sec.  716.  The  Civil  Service  Commission 
shall,  as  soon  as  practicable  but  not  later 
than  one  year  after  the  effective  date  of  this 
Act,  prepare  and  transmit  to  the  Congress 
a  report  on  the  effects  on  employees  of  the 
reorganization  under  this  Act,  which  shall 
include — 

(1)  an  identification  of  any  position  with- 
in the  Department  or  elsewhere  in  executive 
branch,  which  it  considers  unnecessary  due 
to  consolidation  of  functions  under  this  Act; 

(2)  a  statement  of  the  number  of  em- 
ployees entitled  to  pay  savings  by  reason 
of  the  erorganizatlon  tinder  this  Act; 

(3)  a  statement  of  the  number  of  em- 
ployees who  are  voluntarily  or  involuntarily 
separated  by  reason  of  such  reorganization; 

(4)  an  estimate  of  the  personnel  cocts  as- 
sociated with  such  reorganization; 

(5)  the  effects  of  such  reorganization  on 
labor  management  relations;  and 

(6)  such  legislative  and  administrative 
recommendations  for  improvements  in  per- 


sonnel management  within  the  Department 
as  the  Commission  considers  necessary. 

Sec.  717.  The  transfer  of  functions  under 
titles  ni  and  rv  of  this  Act  shall  not  affect 
the  validity  of  any  draft  environmental  im- 
pact statement  published  before  the  effective 
date  of  this  Act. 

Sec.  718.  As  used  In  this  Act  (1)  references 
to  "function"  or  "functions"  shall  be  deemed 
to  duty,  obligation,  power,  authority,  respon- 
sibility, right,  privilege,  and  activity,  or  the 
plural  thereof,  as  the  case  may  be;  and  (2) 
references  to  "perform"  when  used  in  rela- 
tion to  functions,  shall  be  deemed  to  Include 
the  exercise  of  power,  authority,  rights,  and 
privileges. 

TITLE    Vm— EFFECTIVE    DATE    AND    IN- 
TERIM APPOINTMENTS 

Sec.  801.  (a)  The  provisions  of  this  Act 
shall  take  effect  one  hundred  and  twenty 
days  after  the  Secretary  first  takes  office,  or 
on  such  earlier  dat«  as  the  President  may 
prescribe  and  publish  In  the  Federal  Register, 
except  that  at  any  time  after  the  date  of 
enactment  of  this  Act,  ( 1 )  any  of  the  officers 
provided  for  In  title  II  and  title  IV  of  this 
Act  may  be  nominated  and  appointed,  as  pro- 
vided in  those  titles,  and  (2)  the  Secretary 
may  promulgate  regulations  pursuant  to  sec- 
tion 708(a)  (2)  of  this  Act  at  any  time  after 
the  dale  of  enactment  of  this  Act.  Funds 
available  to  any  department  or  agency  (or 
any  official  or  component  thereof),  func- 
tions of  which  are  transferred  to  the  Secre- 
tary by  this  Act.  may  with  the  approval  ol 
the  Director  of  the  Office  of  Management 
and  Budjiet,  be  used  to  pay  the  compensation 
and  expenses  of  any  officer  appointed  pur- 
suant to  this  subsection  until  such  time  as 
funds  for  that  purpose  are  otherwise  avail- 
able. 

(b)  In  the  event  that  one  or  more  officers 
required  by  this  Act  to  be  appointed  by  and 
)*ith  the  advice  and  consent  of  the  Senate 
shall  not  have  entered  upon  office  on  the  ef- 
fective date  of  this  Act,  the  President  may 
designate  any  officer,  whose  appointment 
was  required  to  be  made  by  and  with  the 
advice  and  consent  of  the  Senate  and  who 
was  such  an  officer  immediately  prior  to  the 
effective  date  of  the  Act.  to  act  in  such  office 
until  the  office  Is  filled  as  provided  In  this 
Act.  While  so  acting  such  persons  shall  re- 
ceive compensation  at  the  rates  provided  by 
this  Act  for  the  respective  offices  In  which 
they  EKit. 

TITLE  IX— SUNSET  PROVISIONS 

Sec.  901.  The  provUlons  of  this  Act  shall 
expire  on  December  31,  1982. 

Mr.  ARMSTRONG  fduring  the  read- 
ing) .  Mr.  Speaker.  I  ask  unanimous  con- 
sent that  further  reading  of  the  motion 
to  recommit  with  instructions  be  dis- 
pensed with,  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Colorado  <Mr.  Armstrong)  is  recognized 
for  5  minutes. 

Mr.  ARMSTRONG.  Mr.  Speaker,  the 
bill  has  been  debated  with  great  suffi- 
ciency, and  I  will  take  only  a  moment 
to  explain  the  purpose  of  the  motion 
which  I  now  present. 

The  effect  of  these  instructions  is  to 
retain  all  the  amendments  adopted  dur- 
ing the  debate  in  the  Committee  of  the 
Whole  except  those  amendments  offered 
by  the  gentleman  from  California  (Mr. 
Moss)  relating  to  the  Federal  Energy 
Regulatory  Commission,  and  to  substi- 
tute  in   lieu   of    those   the   Erlenbom 
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amendment  which  was  offered  early  on 
during  our  debate. 

Mr.  Speaker,  the  Issue  Is  a  very  simple 
one.  It  is  whether  or  not  we  want  to  have 
this  regulatory  authority  vested  in  the 
Department,  where  It  would  be  subject 
to  a  degree  of  political  pressure  and 
where,  In  the  view  of  many  of  us,  It  would 
be  improperly  lodged. 

I  believe — and  I  believe  there  are  sub- 
stantial numbers  of  us  in  this  body  who 
share  my  belief— that  It  would  be  far 
better  to  retain  the  concept  of  an  inde- 
pendent Federal  Power  Commission. 
That  is  the  entire  purpose  of  this 
amendment. 

Let  me  stress  that  all  of  the  other 
amendments  which  have  been  adopted 
during  the  deliberations  in  the  Commit- 
tee of  the  Whole  are  continued  in  this 
proposal.   Those   amendments   are  the 
amendments  offered  by  the  gentlman 
from  North  Carolina  (Mr.  Rose),  the 
gentleman  from  Texas   (Mr.  Brooks), 
the  gentleman  from  Texas  (Mr.  Charles 
Wilson),  the  gentleman  from  Washing- 
ton (Mr.  Meeds),  the  gentleman  from 
Pennsylvania  (Mr.  Edgar),  the  gentle- 
man from  Michigan  (Mr.  Dingeld,  the 
gentleman  from  Texas  (Mr.  Eckhardt), 
the    gentleman    from    Nebraska    (Mr. 
Thone),   the  gentleman  from   Florida 
•  Mr.  FuQCA),  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey),  the  gentleman 
from  New  Jersey   (Mr.   Hughes),   the 
gentlewoman     from     Maryland     (Mrs. 
Spellman),  the  gentleman  from  Texas 
<Mr.  Krueger)  ,  and  the  gentleman  from 
Georgia  (Mr.  Levitas)  ,  and  Including  as 
well  the  amendment  adopted  just  a  mo- 
ment ago  in  the  House  that  was  offered 
by  the  gentleman  from  North  Carolina 
(Mr.  Broyhill). 

So,  Mr.  Speaker,  with  that  word  of 
explanation,  I  urge  the  adoption  of  the 
motion  and  the  amendment. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Brooks)  Is  recognized  for  5 
minutes  in  opposition  to  the  motion  to 
recommit. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 

I  will  simply  say  that  the  Federal 
Power  Commission  is  retained  and  is  pro- 
tected within  this  Department  of  Energy. 
It  has  adequate  protection  and  it  has 
independence  within  that  umbrella.  I 
think  that  is  where  it  ought  to  be.  That 
is  where  the  committee  thought  it  ought 
to  be.  and  that  is  where  the  Committee  of 
the  Whole  agreed  earlier  it  should  be 
placed. 

Mr.  Speaker,  I  ask  for  a  no  vote 
the  motion  to  recommit. 

The    SPEAKER.    Without    objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ARMSTRONG.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  division  on  the  motion  to  recommit. 

On  a  division  (demanded  by  Mr. 
Bauman)  there  were — ayes  58,  noes  140. 


So    the    motion    to    recommit    was 
rejected. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  310,  nays  20, 
not  voting  103,  as  follows: 
[Roll  No.  805] 
TEAS — 310 


Abdnor 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 
Calif. 

Andrews,  N.C 

Annunzlo 

Applegate 

Archer 

Ashley 

AuColn 

Baldus 

Barnard 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bevill 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonior 

Bo  wen 

Brademas. 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burke,  Fla. 

Burke.  Mass. 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip  Heckler 

Butler  Hefner 


Evans,  Colo. 

Evans,  Dei. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fenwlek 

Fisher 

Pithian 

Flood 

Plynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 
Fowler 

Prenzel 

Prey 

Puqua 

Gammage 

GaydOB 

Gephardt 

Olaimo 

Gibbons 

Oilman 

Oinn 

Gllckman 

Goldwater 

Gonzalez 

Ooodling 

Gore 

Oradison 

Orassley 

Gudger 

Guyer 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Harsha 

Hawkins 


Heftel 
Hightower 

HilliB 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jenkins 


on 


Byron 

Carr 

Cavanaugh 

Cederberg 

Cleveland 

Cohen 

Coleman 

Collins,  ni. 

Conable 

Conte 

Conyers 

Corcoran 

Cornell 

Cornwell 

Coughlin 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R,  W. 

Danielson 

de  la  Garza 

Dellums 

Derrick 

Derwinski 

Dickinson 

Dicks 

Diggs 

Dingell 

Dodd 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif.  Lott 

Edwards,  Okla.  Luken 

EUberg 

Emery 

English 

Erlenborn 

Ertel 


Johnson,  Calif.  Rangel 

Jones,  N.C.  Regula 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Ketchum 


McHugh 

Maguire 

Mahon 

Markey 

Marks 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Meyner 

Michel 

Mikulskl 

Mlkva 

Miller,  Ohio 

Mlnish 

Mitchell,  N.Y. 

Moakley 

Mofifett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Michael 
Myers,  Ind. 
Natcher 
Nedzi 
Nichols 
Nix 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Preyer 
Quie 
QuUlen 
Rahall 
Railsback 


Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

Iiagomarsino 

Latta 

Le  Pante 

Leach 

lederer 

Leggett 

Levitas 

LJoyd,  Tenn. 

Long,  La. 

Long,  Md. 


Lundine 

McClory 

McCloskey 

McEwen 

McPall 


Reuss 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Pantini 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

SebeliuB 

Sharp 

Shipley 

Shuster 

Simon 

Slsk 

Skelton 

Skubitz 


Slack 

Tucker 

White 

Smith,  Nebr. 

Udall 

Whltehurst 

Snyder 

Ullman 

Whitley 

Solarz 

Vander  Jagt 

Whltten 

Spellman 

Vanik 

Wiggins 

Spence 

Vento 

Wilson,  C.  H 

Stangeland 

Volkmer 

Winn 

Stanton 

Walgren 

Wolff 

Stark 

Walker 

Wright 

Stockman 

Walsh 

Wylie 

Stokes 

Wampler 

Yates 

Stratton 

Watklns 

Yatron 

Studds 

Waxman 

Young,  Fla. 

Thone 

Weaver 

Young,  Mo. 

Trlble 

Weiss 

Young,  Tex. 

Tsongas 

Whalen 
NAYS— 20 

Zablocki 

Armstrong 

Crane 

McDonald 

Badham 

Findley 

Rousselot 

Bauman 

Pish 

Rudd 

Bonker 

Hansen 

Stump 

Burleson,  Tex 

Holt 

Symms 

Clawson,  Del 

Kelly 

Treen 

Collins,  Tex. 

Kemp 

NOT  VOTING— 103 

Addabbo 

Fraser 

Pepper 

Akaka 

Hall 

Poage 

Anderson,  ni. 

Hammer- 

Pressler 

Andrews, 

schmidt 

Price 

N.  Dak. 

Harkin 

Prltchard 

Ashbrook 

Holland 

Pursell 

Aspln 

Hollenbeck 

Quayle 

Badlllo 

Hubbard 

Rhodes 

Bafalis 

Ichord 

Richmond 

Baucus 

Ireland 

Rod  i  no 

Biaggl 

Jeffords 

Roe 

Breaux 

Jenrette 

Rogers 

Brown.  Mich. 

Johnson,  Colo. 

Rosenthal 

Burgener 

Kazen 

Seiberling 

Burke.  Calif. 

Koch 

Sikes 

Caputo 

LaFalce 

Smith,  Iowa 

Carney 

Lehman 

St  Germain 

Carter 

Lent 

Staggers 

Chappell 

Lloyd.  Calif. 

Steed 

Chisholm 

Lujan 

Steers 

Clausen, 

McCormack 

Steiger 

DonH. 

McDade 

Taylor 

Clay 

McKay 

Teague 

Cochran 

McKinney 

Thompson 

Corman 

Madlgan 

Thornton 

Cotter 

Mann 

Traxler 

Davis 

Marlenee 

Van  Deerlln 

Delaney 

Metcalfe 

Waggonner 

Dent 

Mllford 

Wilson,  Bob 

Devine 

Miller.  Calif. 

Wilson,  Tex. 

Dornan 

Mineta 

Wirth 

Downey 

Mitchell,  Md. 

Wydier 

Early 

Murphy,  111. 

Young,  Alaska 

Plippo 

Myers,  Gary 

Zeferetti 

Piorio 

Neal 

Flowers 

Nolan 

The  Clerk 

announced 

the  followin 
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pairs : 

Mr.  Thompson  with  Mr.  Dent. 
Mr.  Staggers  with  Mr.  Cotter. 
Mr.  Addabbo  with  Mr.  Flowers. 
Mrs.  Chisholm  with  Mr.  Akaka. 
Mr.  Lehman  with  Mr.  Hall. 
Mr.  Richmond  with  Mr.  Downey. 
Mr.  Rodtno  with  Mr.  Harkin. 
Mr.  Biaggi  with  Mr.  Clay. 
Mr.  Kazen  with  Mr.  Mann. 
Mr.  Nolan  with  Mr.  Steed. 
Mr.  Carney  with  Mr.  Pressler. 
Mr.  McKay  with  Mr.  Baucus. 
Mr.  Traxler  with  Mr.  Lujan. 
Mr.  Davis  with  Mr.  Madlgan. 
Mr.  Jenrette  with  Mr.  Bafalis. 
Mr.  Koch  with  Mr.  Fraser. 
Ms.  Burke  of  California  with  Mr.  Pepper. 
Mr.  Zeferetti  with  Mr  Mllford. 
Mr.  Florlo  with  Mr.  Burgener. 
Mr.  Waggonner  with  Mr.  Smith  of  Iowa. 
Mr.  McCormack  with  Mr.  Holland. 
Mr.  Corman  with  Mr.  Mitchell  of  Maryland. 
Mr.  Badillo  with  Mr.  Early. 
Mr.  Chappell  with  Mr.  McKinney. 
Mr.  Plippo  with  Mr.  Cochran  of  Mississippi. 
Mr.  Murphy  of  Illinois  with  Mr.  Dornan. 
Mr.    Charles    Wilson    of    Texas    with    Mr. 
Brown  of  Michigan. 

Mr.  Teague  with  Mr.  Hubbard. 

Mr.  Price  with  Mr.  Lloyd  of  California 

Mr.  Rogers  with  Mr.  Ireland. 

Mr.  Sikes  with  Mr.  Mineta. 

Mr.  Metcalfe  with  Mr.  Aspin. 


Mr.  Ichord  with  Mr.  Wydier. 

Mr.  Rosenthal  with  Mr.  Miller  of  California. 

Mr.  Breaux  with  Mr.  Bob  Wilson. 

Mr.  Delaney  with  Mr.  Wirth. 

Mr.  LaFalce  with  Mr.  Prltchard. 

Mr.  Young  of  Alaska  with  Mr.  Van  Deerlln. 

Mr.  Devine  with  Mr.  Roe. 

Mr.  Don  H.  Clausen  with  Mr.  Hammer- 
schmldt. 

Mr.  Steers  with  Mr.  Neal. 

Mr.  McDade  with  Mr.  Marlenee. 

Mr.  Lent  with  Mr.  Seiberling. 

Mr.  Hollenbeck  with  Mr.  Ashbrook. 

Mr.  Taylor  with  Mr.  Gary  A.  Myers. 

Mr.  Quayle  with  Mr.  Thornton. 

Mr.  Jeffords  with  Mr.  Anderson  of  Illinois. 

Mr.  Carter  with  Mr.  Steiger. 

Mr.  St  Germain  with  Mr.  Rhodes. 

Mr.  Caputo  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Dellums  with  Mr.  Dlggs. 

Mr.  MARRIOTT  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
603,  I  call  up  the  Senate  bill  <S.  826)  to 
establish  a  Department  of  Energy  in  the 
executive  branch  by  the  reorganization 
of  energy  functions  within  the  Federal 
Government  in  order  to  secure  effective 
managament  to  as.?ure  a  coordinated  na- 
tional energy  policy,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

MOTION    OFFERED    BY    MK.    BROOKS 

Mr.  BROOKS.  Mr.  Speuker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Brooks  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  (S. 
826),  and  to  Insert  in  lieu  thereof  the  pro- 
visions of  HJl.  6804,  as  passed,  as  follows: 

That  thU  Act  may  be  cited  as  the  "De- 
partment of  Energy  Organization  Act". 
TITLE    I— DECLARATION     OF    FINDINGS, 
POLICY,  AND  PURPOSES 

Sec.  101.  (a)  The  Congress  of  the  United 
States  finds  that — 

(1)  the  United  States  and  the  world  face 
an  increasing  shortage  of  nonrenewable  en- 
ergy resources; 

(2)  this  energy  shortage  presents  a  serious 
threat  to  the  national  security  of  the  United 
States  and  to  the  health,  safety,  and  welfare 
of  its  citizens; 

(3)  a  strong  national  energy  program  Is 
needed  to  increase  the  efficiency  of  energy 
use  and  availability  of  energy  resources,  par- 
ticularly   renewable   energy   resources; 

(4)  responsibility  for  energy  policy  execu- 
tion, regulation,  and  research,  development 
and  demonstration  Is  presently  vested  ir 
many  agencies  and  departments,  and  this 
fragmentation  hinders  development  of  an 
effective  Federal  response  to  the  energy 
shortage;  and 

(5)  formulation  and  implementation  of  a 
national  energy  program  require  the  integra- 
tion of  certain  Federal  energy  functions  into 
a  single  department  in  the  executive  branch. 
(b)  It  is  the  policy  of  the  United  States 
thatr— 

(1)  energy  conservation  shall  enjoy  the 
highest  priority  in  any  national  energy  pro- 
gram, and  shall  be  carefully  considered  as  an 
adjunct  to  programs  to  Increase  energy  sup- 
ply and  as  an  option  to  programs  that  may 
present  health,  safety,  or  other  environ- 
mental hazards; 


(2)  major  emphasis  shall  also  be  given  to 
the  development  and  commercial  use  of 
solar,  thermal,  recycling,  and  other  tech- 
nologies utilizing  renewable  energy  re- 
sources; 

(3)  In  the  conservation  and  development 
of  energy  resources,  the  energy  needs  of  both 
rural  and  urban  residents  shall  be  given  full 
consideration; 

(4)  the  environmental  and  social  conse- 
quences of  any  national  energy  program  shall 
be  analyzed  and  considered  In  evaluation  of 
the  program's  potential; 

(5)  public  participation  In  the  develop- 
ment and  enforcement  of  any  national  en- 
ergy program  shall  be  provided  for,  en- 
couraged, and  assisted:  and 

(6)  to  the  maximum  extent  pra.'-tlcable 
the  productive  capacity  of  the  private  sector 
of  the  free  enterprise  system  shall  be  utilized 
In  the  development  and  achievement  of  the 
policies  and  purposes  of  this  act. 

Sec.  102.  The  purposes  of  this  Act  are  (1) 
to  establish  a  permanent  Department  of 
Energy  In  the  excutlve  branch.  (2)  to  vest 
In  the  Secretary  of  Energy  such  functions  as 
are  vested  In,  or  transferred  to,  him  by  this 
Act,  (3)  to  achieve,  through  the  Department, 
effective  management  of  energy  functions  of 
the  Federal  Government,  (4)  to  provide  the 
mechanism  through  which  a  coordinated 
national  energy  policy  can  be  formulated  and 
Implemented  to  deal  with  the  short-,  mid-, 
and  long-term  energy  problems  of  the  Na- 
tion, (5)  to  safeguard  and  conserve  our  natu- 
ral resources  and  environment,  and  (6)  to 
promote  the  Interest  of  consumers. 

TITLE  II— ESTABLISHMENT  OP 
DEPARTMENT 

Sec.  201.  There  is  hereby  established  at 
the  seat  of  government  an  executive  depart- 
ment to  be  known  as  the  Department  of 
Energy  (hereinafter  In  this  Act  referred  to 
as  the  "Department").  There  shall  be  at  the 
head  of  the  Department  a  Secretary  of  En- 
ergy (hereinafter  In  this  Act  referred  to  as 
the  "Secretary")  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Department  shall 
be  administered  under  the  supervision  and 
direction  of  the  Secretary. 

Sec.  202.  There  shall  be  in  the  Department 
a  Deputy  Secretary,  nine  Assistant  Secre- 
taries, and  a  General  Counsel,  each  of  whom 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  who  shall  perform  such  functions  as  the 
Secretary  shall  prescribe  from  time  to  time. 
The  Assistant  Secretaries  shall  be  designated 
as  follows : 

(1)  A.ssistant  Secretary  for  Public.  Con- 
gressional, and  Intergovernmental  Relations; 

(2)  Assistant  Secretary  for  Conservation; 

(3)  Assistant  Secretary  for  Defense  Pro- 
grams; 

(4)  Assistant  Secretary  for  Environment; 

(5)  Assistant  Secretary  for  Fossil  and  Nu- 
clear Energy  Technologies: 

(6)  Assistant  Secretary  for  Policy.  Eval- 
uation, and  International  Programs: 

(7)  Assistant  Secretary  for  Competition; 

(8)  Assistant  Secretary  for  Production  and 
Resource  Applications:  and 

(9)  Assistant  Secretary  for  Solar,  Geo- 
thermal.  Recycling,  and  Other  Energy  Tech- 
nologies. 

Sec  203.  The  Deputy  Secretary  shall  act 
for.  and  exercise  the  functions  of.  the  Secre- 
tary during  the  absence  or  disability  of  the 
Secretary  or  in  the  event  the  office  of  Secre- 
tary becomes  vacant.  The  Secretary  shall 
designate  the  order  In  which  the  Assistant 
Secretaries.  General  Counsel,  and  other  offi- 
cials shall  act  for.  and  perform  the  functions 
of.  the  Secretary  during  the  absence  or  dis- 
ability of  both  the  Secretary  and  Deputy 
Secretary  or  In  the  event  of  vacancies  In 
both  of  those  offices. 

Sec.  204.  (a)  There  shall  be  within  the  De- 


partment an  Energy  Information  Adminis- 
tration to  be  headed  by  an  Administrator, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. Such  Administrator  shall  be  a  person 
who,  by  reason  of  professional  background 
and  experience.  Is  especially  quallfled  to 
manage  an  enery  Information  system.  There 
shall  be  transferred  to  and  vested  In  the  Ad- 
ministrator (on  a  nonexclusive  basis  as  the 
Secretary  may  determine)  all  functions  and 
authorities  transferred  to.  and  vested  In, 
the  Secretary  under  his  Act  relating  to  col- 
lection, analysis,  and  dissemination  of  en- 
ergy Information  and  data.  The  Administra- 
tor "shall  be  subject  to  2.11  duties  and  responsl- 
blitics  established  under  part  B  of  the  Fed- 
eral Energy  Administration  Act  of   1974. 

(b)  In  the  performance  of  his  professional 
functions  In  connection  with  collecting, 
analyzing,  and  disseminating  energy  In- 
formation, the  Administrator  shall  not  be  re- 
sponsible to,  or  subject  to,  the  direction  of 
any  officer,  employee,  or  agent  of  the  De- 
oartment. 

(c)  The  Administrator  shall,  upon  request, 
promptly  provide  any  information  or  analy- 
sis In  his  possession  to  any  other  administra- 
tion, commission,  or  office  within  the  Depart- 
ment relating  to  the  functions  of  such  ad- 
ministration, commission,  or  office. 

Sec  205.  (a)  There  shall  be  within  the 
Department  an  Economic  Regulatory  Admin- 
istration to  be  headed  by  an  Administrator, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Secretary  shall  by  rule  provide 
for  a  separation  of  regulatory  and  enforce- 
ment functions  assigned  to  or  vested  In  the 
Administration. 

(b)  The  Secretary  shall  utilize  the  Eco- 
nomic Regulatory  Administration  to  admin- 
ister— 

(1)  any  function  which  may  be  delegated 
to  the  Secretary  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973; 

(2)  any  function  transferred  to  the  Sec- 
retary by  section  301(b)  of  this  Act  which 
relates  to  establishment  of  rates  and  charges 
under  the  Federal  Power  Act  and  the  Natu- 
ral Gas  Act  (subject  to  the  provisions  of 
section  401);  and 

(3)  such  other  functions  as  the  Secretary 
may  consider  appropriate. 

(c)  The  Administrator  shall  Insure  an  ade- 
quate opportunity  for  public  participation. 
Including  an  opportunity  for  hearings.  In 
Issuing  any  rules  or  regulations  under  this 
section. 

Sec.  206.  (a)  (1)  There  shall  be  within  the 
Department  an  Office  of  Inspector  General 
to  be  headed  by  an  Inspector  General,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
solely  on  the  basis  of  Integrity  and  demon- 
strated ability  and  without  regard  to  political 
affiliation.  The  Inspector  General  shall  re- 
port to.  and  be  under  the  general  supervi- 
sion of.  the  SecreUry  or,  to  the  extent  such 
authority  Is  delegated,  the  Deputy  Secretary, 
but  shail  not  be  under  the  control  of.  or 
subject  to  supervision  by.  any  other  officer 
of  the  Department. 

(2)  There  shall  also  be  In  the  Office  a 
Deputy  Inspector  General  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  solely  on  the  basis  of 
Integrity  and  demonstrated  ablUtv  and  with- 
out regard  to  political  affiliation.  The  Deputy 
shall  assist  the  Inspector  General  In  the  ad- 
ministration of  the  Office  and  shall,  during 
the  absence  or  temporary  incapacity  of  the 
Tnsoector  General,  or  durtne  a  vacancy  m 
that  Office,  act  as  Tnsoector  General. 

(3)  The  Inspector  General  or  the  Deoutv 
miy  be  removed  from  office  bv  the  President 
The  President  shall  communicate  the  rea- 
sons for  any  such  removal  to  both  Houses  of 
Coneress. 

(4)  The  Inspector  General  shall,  In  ac- 


17438 


CONGRESSIONAL  RECORD  —  HOUSE 


June  3,  1977 


cordance  with  applicable  laws  and  regula- 
tions governing  the  civil  service,  appoint  an 
Assistant  Inspector  General  for  Audits  and 
an  Assistant  Inspector  General  for  Investi- 
gations. 

(b)  It  shall  be  the  duty  and  responsibility 
of  the  Inspector  General — 

(1)  to  supervise,  coordinate,  and  provide 
policy  direction  for  auditing  and  Investiga- 
tive activities  relating  to  programs  and  op- 
erations of  the  Department: 

(2)  to  recommend  policies  for,  and  to  con- 
duct, supervise,  or  coordinate  other  activities 
carried  out  or  financed  by  the  Department 
for  the  purpose  of  promoting  economy  and 
efficiency  in  the  administration  of,  or  pre- 
venting and  detecting  fraud  and  abuse  in,  Its 
programs  and  operations; 

(3)  to  recommend  policies  for,  and  to  con- 
duct, supervise,  or  coordinate  relationships 
between  the  Department  and  other  Federal 
agencies,  State  and  local  governmental  agen- 
cies, and  nongovernmental  entitles  with  re- 
spect to  (A)  all  matters  relating  to  the  pro- 
motion of  economy  and  efficiency  In  the  ad- 
ministration of,  or  the  prevention  and  de- 
tection of  fraud  and  abuse  In,  programs  and 
operations  administered  or  financed  by  the 
Department,  and  (B)  the  Identification  and 
prosecution  of  participants  In  such  fraud  or 
abuse:  and 

(4)  to  keep  the  Secretary  and  the  Congress 
fully  and  currently  Informed,  by  means  of 
the  reports  required  by  subsection  (c)  and 
otherwise,  concerning  fraud  and  other  serious 
problems,  abuses,  and  deficiencies  relating 
to  the  administration  of  programs  and  opera- 
tions administered  or  financed  by  the  Depart- 
ment, to  recommend  corrective  action  con- 
cerning such  problems,  abuses,  and  deficien- 
cies, and  to  report  on  the  progress  made  In 
implementing  such  corrective  action. 

(c)  The  Inspector  General  shall,  not  later 
than  March  31  of  each  year,  submit  a  report 
to  the  Secretary,  to  the  Federal  Energy  Reg- 
ulatory Commission,  and  to  the  Congress 
summarizing  the  activities  of  the  Office  dur- 
ing the  preceding  calendar  year.  Such  report 
shall  Include,  but  need  not  be  limited  to— 

(1)  an  identification  and  description  of 
significant  problems,  abuses,  and  deficiencies 
relating  to  the  administration  of  programs 
and  operations  of  the  Department  disclosed 
by  such  activities: 

(2)  a  description  of  recommendations  for 
corrective  action  made  by  the  Office  with  re- 
spect to  significant  problems,  abuses,  or  de- 
ficiencies Identified  and  described  under 
paragraph  (1), 

1 3)  an  evaluation  of  progress  made  In  Im- 
plementing recommendations  described  In 
the  repori  or.  where  appropriate.  In  previous 
reports;  and 

(4)  a  summary  of  matters  referred  to  pros- 
ecutive authorities  and  the  extent  to  which 
prosecutions  and  convictions  have  resulted 
Id)  The  Inspector  General  shall  report  im- 
mediately to  the  Secretary,  to  the  Federal 
Energy  Regulatory  Commission  as  appro- 
priate, and  to  the  appropriate  committees  or 
subcommittees  of  the  Congress  whenever  the 
Office  becomes  aware  of  particularly  serious 
or  fiagrant  problems,  abuses,  or  deficiencies 
relating  to  the  administration  of  programs 
and  operations  of  the  Department.  The  Dep- 
uty and  Assistant  Inspectors  General  shall 
have  particular  responsibility  for  informing 
the  Inspector  General  of  such  problems 
abuses,  or  deficiencies. 

'e)  The  Inspector  General  (1)  may  make 
such  additional  Investigations  and  reports 
relating  to  the  administration  of  the  pro- 
grams and  operations  of  the  Department  as 
are.  in  the  Judgment  of  the  Inspector  Gen- 
eral, necessary  or  desirable,  and  (2)  shall 
provide  such  additional  Information  or  docu- 
ments as  may  be  requested  by  either  House 
o.  Congress  or.  with  respect  to  matters  within 
their  Jurisdiction,  by  any  committee  or  sub- 
committee thereof. 

(f)  Notwithstanding  any  other  provision  of 


law,  the  reports,  Information,  or  documents 
required  by  or  under  this  section  sh.ill  be 
transmitted  to  the  Secretary,  to  the  Federal 
Energy  Regulatory  Commission,  If  applicable, 
and  to  the  Congress,  or  committees  or  sub- 
committees thereof,  by  the  Inspector  General 
without  further  clearance  or  approval.  The 
Inspector  General  shall,  Insofar  as  feasible, 
provide  copies  of  the  reports  required  under 
8ub.sectlon  (c)  to  the  Secretary  and  the  Com- 
mission, If  applicable,  sufficiently  In  advance 
of  the  due  date  for  their  submission  to  Con- 
gress to  provide  a  reasonable  opportunity  for 
comments  of  the  Secretary  and  the  Commis- 
sion to  be  appended  to  the  reports  when  sub- 
mitted to  Congress. 

(g)  In  addition  to  the  authority  otherwise 
provided  by  this  section,  the  Inspector  Gen- 
eral, In  carrying  out  the  provisions  of  this 
section.  Is  authorized — 

(1)  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, and  other  material  available  to 
the  Department  which  relate  to  programs 
and  operations  with  respect  to  which  the 
Inspector  General  has  responsibilities  under 
this  section; 

(2)  to  require  by  subpena  the  production 
of  all  information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary 
m  the  performance  of  the  functions  assigned 
by  this  section,  which  subpena.  In  the  case 
of  contumacy  or  refusal  to  obey,  shall  be 
enforceable  by  order  of  any  appropriate 
United  States  district  court;    and 

(3)  to  have  direct  and  prompt  access  to  the 
Secretary  when  necessary  for  any  purpose 
pertaining  to  the  performance  of  functions 
and  responsibilities  under  this  section. 

(h)  For  purposes  of  this  section,  the  term 
"Department"  Includes  any  component  there- 
of. Including  the  Federal  Energy  Regulatory 
Commission. 

Sec.  207.  (a)  There  shall  be  within  the  De- 
partment an  Office  of  Energy  Research  to  be 
headed  by  a  Director,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

(b)  It  shall  be  the  duty  and  responsibility 
of  the  Director — 

(1)  to  administer  the  physical  research 
program  transferred  to  the  Department  from 
the  Energy  Research  and  Development  Ad- 
ministration: 

(2)  to  monitor  the  Department's  energy  re- 
search and  development  programs  In  order 
to  advise  the  Secretary  with  respect  to  any 
undesirable  duplication  or  gaps  in  such  pro- 
grams; 

(3)  to  advise  the  Secretary  with  respect  to 
the  well-being  and  management  of  the  mul- 
tl-p\irpose  laboratories  under  the  Jurisdic- 
tion of  the  Department,  excluding  labora- 
tories that  constitute  part  of  the  nuclear 
weapon  complex; 

(4)  to  advise  the  Secretary  with  respect 
to  education  and  training  activities  required 
for  effective  short-  and  long-term  basic  and 
applied  research  activities  of  the  Depart- 
ment; 

(5)  to  advise  the  Secretary  with  respect  to 
grants  and  other  forms  of  financial  assist- 
ance required  for  effective  short-  and  long- 
term  basic  and  applied  research  activities  of 
the  Department;  and 

(6)  to  carry  out  such  additional  duties  as- 
signed to  the  Office  by  the  Secretary  relating 
to  basic  and  applied  research,  Including  but 
not  limited  to  supervision  or  support  of  re- 
search activities  carried  out  by  any  of  the 
Assistant  Secretaries  designated  by  section 
202  of  this  Act.  as  the  SecreUry  considers 
advantageous. 

TITLE  III— TRANSFERS  OF  FUNCTIONS 
Sec.  301.  (a)  Except  as  otherwise  provided 
In  this  Act,  there  are  hereby  transferred  to 
and  vested  in,  the  Secretary  all  of  the  func- 
tions vested  by  law  In  the  Administrator  of 
the   Federal   Energy  Administration  or  the 


Federal  Energy  Administration,  the  Admin- 
istrator of  the  Energy  Research  and  Develop- 
ment Administration  or  the  Energy  Research 
and  Development  Administration;  and  the 
functions  vested  by  law  in  the  officers  and 
components  of  either  such  Administration, 
(b)  Except  as  provided  In  section  401, 
there  are  hereby  transferred  to,  and  vested 
In,  the  Secretary  the  functions  of  the  Fed- 
eral Power  Commission,  or  of  the  members, 
officers,  or  components  thereof — 

(1)  relating  to  energy  information,  subject 
to  subsection  (c)  of  this  section,  under  sec- 
tions 304  and  311  of  the  Federal  Power  Act 
and  sections  10  and  11  of  the  Natural  Gas 
Act; 

(2)  under  section  202(a)  of  the  Federal 
Power  Act  (relating  to  establishment  of  re- 
gional districts); 

(3)  under  section  202  (c)  and  (d)  of  the 
Federal  Power  Act  (relating  to  emergency 
Interconnections) ; 

(4)  under  section  202(e)  of  the  Federal 
Power  Act  (relating  to  regulation  of  exports 
of  electric  energy) ; 

(5)  under  (A)  section  3  of  the  Natural  Gas 
Act,  and  (B)  section  7  of  such  Act  (to  the 
extent  such  section  is  applicable  to  the 
regulation  of  exports  and  Imports  of  natural 
gas):  and 

(6)  under  sections  4,  5,  and  7  of  the  Na- 
tural Gas  Act  (to  the  extent  that  such  sec- 
tions relate  to  the  establishment  and  re- 
view of  priorities  for  curtailments  of  natural 
gas  deliveries) , 

(c)   In  carrying  out  the  functions  trans- 
ferred to  the  Secretary  by  subsection  (b)  of 
this  section,  the  Secretary  may  Issue,  pre- 
scribe,   make,    amend,    and    rescind    rules, 
regulations,  and  statements  of  policy  pur- 
suant   to    the    Federal    Power   Act    and    the 
Natural  Gas  Act,  which  are  of  general  ap- 
plicability. Whenever  the  Secretary  proposes 
any  such  action,  he  shall  notify  the  Federal 
Energy  Regulatory  Commission,  established 
by  section  401  of  this  Act,  of  the  proposed 
action.     If     the     Commission     determines, 
within   such   period   as    the   Secretary   may 
prescribe,    that    the    proposed    action    may 
significantly    affect    any    function   adminis- 
tered by  the  Commission  pursuant  to  title  IV 
of  this  Act.  the  Secretary  shall,  except  In  a 
case   where   the   Secretary   determines   that 
an  emergency  exists  which  requires  Immedi- 
ate action,  allow  the  Commission  an  addi- 
tional period  of  at  least  30  days  to  comment 
on  the  proposed   action.   Before  taking  the 
proposed  action   (other  than  Immediate  ac- 
tion required  by  an  emergency),  the  Secre- 
tary shall  take  into  account  any  comment  or 
recommendation  received  from  the  Commis- 
sion pursuant  to  this  subsection.  If  the  Sec- 
retary takes   the  proposed   action   and  such 
action   Is  Inconsistent   In  any  respect   with 
such  comment  or  recommendation,  the  Sec- 
retary shall  publish  in  the  Federal  Register 
the  reasons  for  such  inconsistency. 

(C)  The  Secretary,  in  formulating  the  in- 
formation to  be  requested  In  the  reports  or 
Investigations  under  section  304  and  section 
311  of  the  Federal  Power  Act  and  section  10 
and  section  11  of  the  Natural  Gas  Act,  shall 
Include  In  such  reports  and  Investigations 
such  specific  Information  as  requested  by 
the  Federal  Energy  Regulatory  Commission 
and  copies  of  all  reports.  Information,  re- 
sults of  Investigations  and  data  under  said 
sections  shall  be  furnished  by  the  Secretary 
to  the  Federal  Energy  Regulatory  Commis- 
sion. 

Sec.  302.  (a)  There  are  hereby  transferred 
to  and  vested  In  the  Secretary  all  functions 
and  authorities  of  the  Secretary  of  the  In- 
terior under  section  5  of  the  Flood  Control 
Act  of  1944  (16  use.  8255),  and  all  other 
functions  and  authorities  of  the  Secretary 
of  the  Interior,  and  officers  and  components 
of  the  Department  of  the  Interior,  with  re- 
spect to — 
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(1)  the  Southeastern  Power  Administra- 
tion; 

(2)  the  Southwestern  Power  Administra- 
tion; 

(3)  the  Alaska  Power  Administration; 

(4)  the  Bonneville  Power  Administration 
including  but  not  limited  to  the  authority 
contained  In  the  Bonneville  Project  Act  of 
1937  (50  Stat.  731),  as  amended,  and  the 
Federal  Columbia  River  Transmission  System 
Act  (88  Stat.  1376); 

(5)  the  power  marketing  functions  of  the 
Bureau  of  Reclamation  Including  the  con- 
struction, operation,  and  maintenance  of 
transmission  lines  and  attendant  facilities; 
and 

(6)  the  transmission  and  disposition  of 
the  electric  power  and  energy  generated  at 
Falcon  Dam  and  Amlstad  Dam,  international 
storage  reservoir  projects  on  the  Rio  Grande, 
pursuant  to  the  Act  of  June  18,  1954.  as 
amended  by  the  Act  of  December  23.  1963. 

(b)  The  Southeastern  Power  Administra- 
tion, the  Southwestern  Power  Administra- 
tion, the  Bonneville  Power  Administration, 
and  the  Alaska  Power  Administration  shall 
be  preserved  as  separate  and  distinct  or- 
ganizational entitles  within  the  Department, 
shall  each  be  headed  by  an  Administrator 
appointed  by  the  Secretary.  The  functions 
and  authority  hereby  transferred  to  the  Sec- 
retary shall  be  exercised  by  the  Secretary, 
acting  by  and  through  such  Administrators. 
Each  such  Administrator  shall  maintain  his 
principal  office  at  a  place  located  In  the 
region  served  by  his  respective  Federal  power 
marketing  entity. 

(c)  There  Is  hereby  created  a  separate  and 
distinct  Administration  within  the  Depart- 
ment of  Energy  which  shall  be  headed  by 
an  Administrator  appointed  by  the  Secre- 
tary. The  functions  and  authority  trans- 
ferred In  paragraph  (a)(5)  or  (a)(6)  of  this 
section  shall  be  exercised  by  the  Secretary, 
acting  by  and  through  such  Administrator; 
and  the  Administrator  shall  establish  and 
shall  maintain  such  regional  offices  as  nec- 
essary to  facilitate  the  performance  of  such 
functions.  Neither  the  transfer  of  functions 
and  authority  effected  by  subsection  a(5) 
of  this  section  nor  any  changes  In  cost  allo- 
cation or  project  evaluation  standards  shall 
be  deemed  to  authorize  the  reallocation  of 
Joint  costs  of  multipurpose  facilities  thereto- 
fore allocated  unless  and  to  the  extent  that 
such  change  Is  hereafter  approved  by  Con- 
gress. 

(d)  (1)  The  authority  of  the  Secretary  of 
the  Interior  to  prescribe  regulations  under 
the  Outer  Continental  Shelf  Lands  Act,  the 
Mineral  Lands  Leasing  Act,  the  Mineral  Leas- 
ing Act  for  Acquired  Lands,  the  Geothermal 
Steam  Act  of  1970,  and  the  Energy  Policy  and 
Conservation  Act,  which  relate  to  the — 

(A)  fostering  of  competition  for  Federal 
leases  (Including,  but  not  limited  to,  pro- 
hibition on  bidding  for  development  rights 
by  certain  types  of  Joint  ventures) ; 

(B)  implementation  of  alternative  bidding 
systems  authorized  for  the  award  of  Federal 
leases; 

(C)  establishment  of  diligence  require- 
ments for  operations  conducted  on  Federal 
leases  (Including,  but  not  limited  to.  proce- 
dures relating  to  the  granting  or  ordering  by 
the  Secretary  of  the  Interior  of  suspension 
of  operations  or  production  as  they  relate  to 
such  requirements) ; 

(D)  setting  rates  of  production  for  Federal 
leases;  and 

(E)  specifying  the  procedures,  terms,  and 
conditions  for  the  acquisition  and  disposi- 
tion of  Federal  royalty  Interests  taken  in 
kind, 

except  that  such  regulations  shall  be 
promulgated  by  the  Secretary  only  after  con- 
sultation with  the  Secretary  of  the  Interior. 
(2)  The  Secretary  of  the  Interior  shall 
retain  any  authorities  not  transferred  by 
paragraph   (1)   of  this  subsection  and  shall 


be  solely  responsible  for  the  Issuance  and 
supervision  of  leases  and  the  enforcement  of 
all  regulations  applicable  to  the  leasing  of 
mineral  resources,  including,  but  not  limited 
to,  lease  terms  and  conditions  and  produc- 
tion rates.  No  regulation  Issued  by  the  Secre- 
tary shall  restrict  or  limit  any  authority  re- 
tained by  the  Secretary  of  the  Interior  under 
this  paragraph  with  respect  to  the  issuance 
or  supervision  of  leases.  Nothing  In  this  sub- 
ssctlon  shall  be  construed  to  affect  Indian 
lands  and  resources  or  to  transfer  any  re- 
sponsibilities of  the  Secretary  of  the  Interior 
concerning  such  lands  and  resources. 

(e)  Those  functions  of  the  Secretary  of 
the  Interior,  the  Departmnet  of  the  Interior, 
and  officers  and  components  of  that  Depart- 
ment under  the  Act  of  May  16,  1910.  and 
other  authorities,  exercised  by  the  Bureau  of 
Mines,  but  limited  to — 

(1)  fuel  supply  and  demand  analysis  and 
data  gathering; 

(2)  research  and  development  relating  to 
increased  efficiency  of  production  technology 
of  solid  fuel  minerals,  other  than  research 
relating  to  mine  health  and  safety  and  re- 
search relating  to  the  environmental  and 
leasing  consequences  of  solid  fuel  mining, 
which  shall  remain  In  the  Department  of  the 
Interior:  and 

(3)  coal  preparation  and  analysis. 

(f)  The  functions  of  the  Secretary  of  the 
Interior  to  establish  production  rates  for  all 
Federal  leases. 

Sec.  303.  Tlie  Secretary  of  the  Interior  shall 
afford  the  Secretary  a  reasonable  opportunity, 
prior  to  the  execution  of  a  Federal  lease,  to 
disapprove  any  term  or  condition  of  such 
Federal  lease  which  relates  to  the  matters 
with  respect  to  which  the  Secretary  has  au- 
thority to  prescribe  regulations  under  section 
302(d).  No  such  term  or  condition  may  be 
included  in  such  a  lease  If  It  Is  disapproved 
by  the  Secretary. 

Sec.  304.  As  used  In  sections  302  and  303 
of  this  Act.  "Federal  lease"  means  an  agree- 
ment which,  for  any  consideration,  including, 
but  not  limited  to,  bonuses,  rents,  or  royal- 
ties conferred  and  covenants  to  be  observed, 
authorizes  any  person  to  explore  for.  develop, 
or  produce  (or  to  do  any  or  all  of  these)  oil 
and  gas,  coal,  oil  shale,  tar  sands,  or  geo- 
thermal resources  In  public,  acquired,  or 
submerged  lands  or  interests  therein  under 
Federal  Jurisdiction. 

Sec.  305.  All  functions  vested  by  law  in  the 
Director  of  the  Office  of  Energy  Information 
and  Analysis  by  part  B  of  the  Federal  Energy 
Administration  Act  of  1974  are  hereby  trans- 
ferred to  the  Administrator  of  the  Energy  In- 
formation Administration. 

Sec.  306.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  of  the  func- 
tions vested  In  the  Secretary  of  Housing  and 
Urban  Development  by  the  Energy  Conserva- 
tion Standards  for  New  Buildings  Act  of  1976 
(title  III  of  the  Energy  Conservation  and 
Production  Act) . 

Sec.  307.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  such  functions 
as  are  set  forth  In  the  Interstate  Commerce 
Act  and  vested  by  law  in  the  Interstate  Com- 
merce Commission  or  the  Chairman  and 
members  thereof  as  relate  to  transportation 
of  oil  by  pipeline. 

Sec.  308.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
vested  by  chapter  641  of  title  10.  United 
States  Code,  in  the  Secretary  of  the  Navy  as 
they  relate  to  the  administration  of,  and 
there  Is  hereby  transferred  to,  and  vested  In, 
the  Secretary  Jurisdiction  over — 

(1)  Naval  Petroleum  Reserve  Numbered  1 
(Elk  Hills)  located  in  Kern  County.  Cali- 
fornia, established  by  Executive  order  of  the 
President,  dated  September  2,  1912; 

(2)  Naval  Petroleum  Reserve  Numbered  2 
(Buena  Vista),  located  In  Kern  County.  Cali- 
fornia, established  bv  Executive  order  of  the 
President,  dated  December  13,  1912;  , 


(3)  Naval  Petroleum  Reserve  Numbered  3 
(Teapot  Dome)  located  In  Wyoming,  estab- 
lished by  Executive  order  of  the  President, 
dated  AprU  30,  1915; 

(4)  Oil  Shale  Reserve  Numbered  1,  located 
In  Colorado,  established  by  Executive  order 
of  the  President,  dated  December  6.  1916,  as 
amended  by  Executive  order  of  the  President, 
dated  June  12.  1919; 

(5)  OH  Shale  Reserve  Numbered  2.  located 
In  Utah,  established  by  Executive  order  of 
the  President,  dated  December  6.  1916:  and 

(6)  Oil  Shale  Reserve  Numbered  3.  located 
In  Colorado,  established  by  Executive  order 
of  the  President,  dated  September  27,  1974. 
The  surface  management  of  such  reser\'es 
shall  be  carried  out  by  the  Secretary  of  the 
Interior  under  applicable  laws.  Including  the 
Federal  Land  Policy  and  Management  Act  of 
1976,  administered  by  such  Secretary. 

Sec.  309.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  of 
the  Secretary  of  Commerce,  the  Department 
of  Commerce,  and  officers  and  components  of 
that  Department,  as  relate  to  or  are  utilized 
by  the  Office  of  Energy  Programs,  but  lim- 
ited to  Industrial  energy  conservation  pro- 
grams. 

Sec.  310.  (a)  The  Division  of  Naval  Re- 
actors, established  pursuant  to  section  25  of 
the  Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2035).  and  responsible  for  re- 
search, design,  development,  health  and 
safety  matters  pertaining  to  naval  nuclear 
propulsion  plants  and  assigned  civilian  power 
reactor  programs,  is  transferred  to  the  De- 
partment under  the  Assistant  Secretary  for 
Fossil  and  Nuclear  Energy  Technologies  and 
shall  be  deemed  to  be  an  organizational  unit 
established  by  this  Act. 

(b)  The  Division  of  Military  Application, 
established  by  section  25  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (42  U.S.C.  20351 , 
and  the  functions  of  the  Energy  Research 
and  Development  Administration  »1th  re- 
spect to  the  Military  Liaison  Committee, 
established  by  section  27  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (42  U.S.C.  2037) , 
are  transferred  to  the  Department  under  the 
Assistant  Secretary  for  Defense  Programs  and 
such  organizational  units  shall  be  deemed  to 
be  an  organizational  unit  established  by  this 
Act. 

Sec.  311.  Notwithstanding  section  301(a), 
there  are  hereby  transferred  to,  and  vested 
In,  the  Secretary  of  Transportation  all  of 
the  functions  vested  In  the  Administrator  of 
the  Federal  Energy  Administration  by  sec- 
tion 381(b)  (1)  (B)  of  the  Energy  Policy  and 
Conservation  Act. 
TITLE  IV— FEDERAL  ENERGY  REGULA- 
TORY COMMISSION 

Sec.  401.  (a)(1)  There  Is  hereby  estab- 
lished within  the  Department  an  Independ- 
ent regulatory  commission  to  be  known  as 
the  Federal  Energy  Regulatory  Commission 
(hereinafter  referred  to  in  this  title  as  the 
"Commission") . 

(2)  There  are  hereby  transferred  to,  and 
vested  In,  the  Commission  (A)  all  functions 
and  authority  of  the  Federal  Power  Com- 
mission under  the  Federal  Power  Act,  the 
Natural  Gas  Act,  and  all  other  laws  under 
which  the  Commission  operates,  which  are 
not  specifically  transferred  to,  and  vested  In. 
the  Secretary  pursuant  to  section  301(b)  of 
this  Act,  and  (B)  all  other  functions  trans- 
ferred by  title  III  of  this  Act  which  Involve 
an  agency  determination  required  by  law  to 
be  made  on  the  record  after  opportunity  for 
an  agency  bearing. 

(3)  Except  as  provided  In  section  301(b) 
( 1 ) ,  the  Commission  shall  have  the  authority 
to  prescribe,  issue,  make,  amend,  and  rescind 
rules,  regulations,  and  statements  of  ^)oUcy 
under  the  Federal  Power  Act  and  the  Natural 
Gas  Act,  and,  in  exercising  such  authority, 
shall  coordinate  Its  actions  with  the  Secre- 
tary. 
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(4)  The  Secretary  may  assign  to  the  Com- 
mission, by  rule,  any  other  functions  vested 
in  or  delegated  to  him. 

(b)  The  Commission  shall  be  comprised 
of  Ave  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  One  of  the  members  shall  be  desig- 
nated by  the  President  as  Chairman.  Mem- 
bers shall  hold  office  for  a  term  of  four 
years  and  may  be  removed  by  the  President 
only  for  Inefficiency,  neglect  or  duty,  or  mal- 
feasance In  office.  The  terms  of  the  members 
first  taking  office  shall  expire  (as  designated 
by  the  President  at  the  time  of  appoint- 
ment), two  at  the  end  of  two  years,  two  at 
the  end  of  three  years,  and  one  at  the  end 
of  four  years.  Not  more  than  three  members 
of  the  Commission  shall  be  members  of  the 
same  political  party  Any  Commissioner  ap- 
pointed to  All  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term.  A  Com- 
missioner may  continue  to  serve  after  the 
expiration  of  this  term  until  his  successor 
has  taken  office,  except  that  he  may  not  so 
continue  to  serve  more  than  one  year  after 
the  date  on  which  his  term  would  otherwise 
expire  under  this  subsection. 

(c)  The  Chairman  shall  be  responsible  on 
behalf  of  the  Commission  for  the  executive 
and  administrative  operation  of  the  Com- 
mission. Including  functions  of  the  Commis- 
sion with  respect  to  (I)  the  appointment 
and  employment  of  hearing  examiners  In 
accordance  with  the  provisions  of  title  5. 
United  States  Code.  (2)  the  selection,  ap- 
pointment, and  supervision  of  personnel  em- 
ployed by  or  assigned  to  the  Commission, 
except  that  each  member  of  the  Commission 
may  select  and  supervise  personnel  for  his 
personal  staff,  (3)  the  distribution  of  busl- 
ne.ss  among  personnel  and  among  adminis- 
trative units  of  the  Commission,  and  (4) 
the  use  and  expenditure  of  funds  appropri- 
ated for  Commission  functions.  The  Secre- 
tary shall  provide  to  the*  Commission  such 
support  and  facilities  as  the  Commission  may 
need  to  carry  out  its  functions. 

fd)  In  each  annual  authorization  and  ap- 
propriation request  under  this  Act.  the  Sec- 
retary shall  Identify  the  portion  thereof  In- 
tended for  the  support  of  the  Commission 
and  Include  a  statement  by  the  Commission 
(1)  showing  the  amount  requested  by  the 
Commission  In  its  budgetary  presentation  to 
'he  Secretary  and  the  Office  of  Management 
ind  Budget  and  (2)  an  assessment  of  the 
budgetary  needs  of  the  Commission.  When- 
ever the  Commission  submits  any  legislative 
recommendation  or  testimony,  or  comments 
on  legislation,  to  the  Secretary,  the  Presi- 
dent, or  the  Office  of  Management  and  Budg- 
et. It  shall  concurrently  transmit  a  copy 
thereof  to  the  appropriate  committees  of 
Congress. 

(e )  In  the  performance  of  their  functions, 
the  members  and  employees  of  the  Commis- 
sion shall  not  be  responsible  to.  or  subject 
to  the  supervision  or  direction  of,  any  officer 
emoloyee.  or  agent  of  the  Department. 

if)  A  decision  of  the  Commission  shall  be 
d  nnal  agency  action  within  the  meaning  of 
section  704  of  title  5,  United  States  Code 
with  respect  to  matters  within  the  Commis- 
sion's Jurisdiction  and  shall  not  be  subject 
to  further  review  bv  the  Secretary  or  any 
officer  or  employee  of  the  Department. 

(g)  The  Chairman  of  the  Commission  may 
rrom  time  to  time  designate  any  other  mem- 
Oer  of  the  Commission  as  Acting  Chairman  to 
ict  In  the  place  and  stead  of  the  Chairman 
iuring  his  absence.  The  Chairman  (or  the 
Ac  tin::  Chairman  in  the  absence  of  the 
Chairman)  shall  preside  at  all  sessions  of 
:he  Commission  and  a  quorum  for  the 
ransaction  of  business  shall  consist  of  at 
east  three  members  present.  Each  member 
)f  the  Commission.  Including  the  Chairman. 
ihall  have  one  vote.  Actions  of  the  Commls- 
iion  shall  be  determined  by  a  majority  vote 


of  the  members  present.  The  Commission 
shall  have  an  official  seal  which  shall  be 
Judicially  noticed. 

(h)  The  Commission  Is  authorized  to  es- 
tablish such  procedural  and  administrative 
rules  as  are  necessary  to  the  exercise  of  its 
functions.  Until  changed  by  the  Commission, 
such  rules  of  the  Federal  Power  Commission 
shall  continue  In  effect. 

(1)  In  carrying  out  all  Its  functions,  the 
Commission  shall  have  the  powers  authorized 
by  the  Federal  Power  Act  and  the  Natural 
Gas  Act  to  hold  hearings,  sign  and  Issue  sub- 
penas.  administer  oaths,  examine  witnesses, 
and  receive  evidence  at  any  place  In  the 
United  States  it  may  designate.  The  Com- 
mission may,  by  one  or  more  of  Its  members 
or  by  such  agents  as  it  may  designate,  con- 
duct any  hearing  or  other  inquiry  necessary 
or  appropriate  to  Its  functions. 

Sec.  402.  No  person  In  the  employ  of.  or 
holding  any  official  relation  to,  any  person 
engaged  In  the  production,  generation,  trans- 
mission, distribution,  or  sale  of  electric  pow- 
er, petroleum,  petroleum  products,  natural 
gas.  coal,  nuclear  material,  synthetic  fuels, 
or  energy  from  renewable  resources,  wastes, 
or  geothermai  steam,  or  In  energy  research 
or  development,  or  owning  stock  or  bonds 
thereof,  or  having  a  pecuniary  interest  there- 
in, shall  enter  upon  the  duties  of,  or  hold  the 
office  of  Commission  member.  Members  shall 
not  engage  In  any  other  business,  vocation, 
or  employment  while  members  of  the  Com- 
mission. 

Sec.  403.  The  principal  office  of  the  Com- 
mission shall  be  In  or  near  the  District  of 
Columbia,  where  Its  general  sessions  shall  be 
held;  but  the  Commission  may  sit  anywhere 
In  the  United  States. 

Sec.  404.  Jhe  Secretary,  each  officer  of  the 
Department,  and  each  Federal  agency,  sub- 
ject to  applicable  provisions  of  law,  shall  co- 
operate with  the  Commission  in  providing, 
upon  request,  such  information  as  it  may 
require. 

Sec.  405  Nothing  In  this  title  shall  be  con- 
strued In  any  way  to  limit  the  functions  of 
the  Secretary  relating  to  activities  within  the 
Jurisdiction  of  the  Secretary,  including  any 
function  shared  with  the  Commission. 

Sec.  406.  The  Secretary  may  as  of  right 
intervene   or   otherwise   participate   In   any 
adjudicatory  proceeding  before  the  Commis- 
sion. The  Secretary  shall  comply  with  rules 
of  procedure  of  general  applicability  govern- 
ing the  timing  of  Intervention  or  participa- 
tion In  such  proceeding  or  activity  and,  upon 
Intervening   or   participating   therein,   shall 
comply  with  rules  of  procedure  of  general 
applicability  governing  the  conduct  thereof. 
The  intervention  or  participation  of  the  Sec- 
retary In  any  proceeding  or  activity  shall  not 
affect  the  obligation  of  the  Commission  to 
assure  procedural  fairness  to  all  participants. 
Sec.  407.  For  the  purpose  of  section  552b 
of  title  5.  United  states  Code,  the  Commis- 
sion shall  be  deemed  to  be  an  agency.  For  the 
purposes  of  chapter  9  of  title  5.  United  States 
Code,  the  Commission  shall  be  deemed  to  be 
an  Independent  regulatory  agency. 
TITLE  V— ADMINISTRATIVE  PROCEDURES 
AND   JUDICIAL   REVIEW 
S«c.  601.  (a)  Subject  to  the  other  require- 
ments of  this  title,  the  provisions  of  sub- 
chapter II  of  chapter  6  of  title  5,  United 
States  Code,  shall  apply  m  accordance  with 
its  terms  to  any  rule  or  regulation,  or  any 
order  having  the  applicability  and  effect  of  a 
rule  (as  defined  In  section  551(4)   of  title  6 
United    States    Code),    issued    pursuant    to 
authority  vested  by  law  In.  or  transferred  or 
delegated  to.  the  Secretary,  or  required  by 
this  Act  or  any  other  Act  to  be  carried  out 
by  any  other  officer,  employee,  or  component 
of  the  Department,  other  than  the  Federal 
Energy    Regulatory    Commission.    Including 
any   such    rule,    regulation,    or    order   of   a 
State,  or  local  government  agency  or  officer 
thereof.  Issued  pursuant  to  authority  dele- 


gated by  the  Secretary  in  accordance  with 
title.  If  any  provision  In  any  Act.  the  func- 
tions of  which  are  transferred,  vested,  or 
delegated  pursuant  to  this  Act.  provides  ad- 
ministrative procedure  requirements  in  ad- 
dition to  those  provided  In  this  title,  such 
additional  requirements  shall  also  apply  to 
actions  under  that  provision. 

(b)  (1)  In  addition  to  the  requirements  of 
subsection  (a)  of  this  section,  notice  of  any 
proposed  rule,  regulation,  or  order  described 
in  subsection  (a)  shall  be  given  by  publica- 
tion of  such  proposed  rule,  regulation,  or 
order  In  the  Federal  Register.  Such  publica- 
tion shall  be  accompanied  by  a  statement  of 
the  research,  analysis,  and  other  available 
information  in  support  of,  the  need  for,  and 
the  probable  effect  of,  any  such  proposed 
rule,  regulation,  or  order.  Other  effective 
means  of  publicity  shall  be  utilized  as  may 
be  reasonably  calculated  to  notify  concerned 
or  affected  parties  of  the  nature  and  proba- 
ble effect  of  any  such  proposed  rule,  regula- 
tion, or  order.  In  each  case,  a  minimum  of 
thirty  days  following  such  puollcatlon  shall 
be  provided  for  opportunity  to  comment 
prior  to  the  effective  date  of  any  such  rule, 
regulation,  or  order;  except  that  the  require- 
ments of  this  subsection  as  to  time  of  notice 
and  opportunity  to  comment  may  be  waived, 
subject  to  paragraph  (3)  of  this  section, 
where  strict  compliance  Is  found  by  the 
Secretary  to  be  likely  to  cause  serious  harm 
or  Injury  to  the  public  health,  safety,  or 
welfare,  and  such  finding  is  set  out  In  de- 
tail In  such  rule,  regulation,  or  order. 

(2)  Public  notice  of  all  rules,  regulations, 
or  orders  described  in  subsection  (a)  which 
are  promulgated  by  officers  of  a  State  or  lo- 
cal government  agency  pursuant  to  a  dele- 
gation under  this  Act  shall  be  provided  by 
publication  of  such  proposed  rules,  regula- 
tions, or  orders  In  at  least  two  newspapers 
of  statewide  circulation:  If  such  publication 
Is  not  practicable,  notice  of  any  such  rule, 
regulation,  or  order  shall  be  given  by  such 
other  means  as  the  officer  promulgating  such 
rule,  regulation,  or  order  determines  will 
reasonably  assure  wide  public  notice. 

(3)  The  requirements  of  this  subsection 
may  be  satlfled  within  a  reaonable  period  of 
time  subsequent  to  the  promulgation  of  the 
rule,  regulation,  or  order  if  the  Secretary 
finds,  under  paragraph  (1),  that  an  emer- 
gency exists  requiring  the  immediate  Im- 
plementation of  any  such  rule,  regulation, 
or  order. 

(c)  (1)  If  the  Secretary  determines  at  the 
time  of  publication  of  a  proposed  rule,  reg- 
ulation, or  order  described  in  subsection  (a) 
that  no  substantial  Issue  exists  and  that 
such  rule,  regulation,  or  order  Is  unlikely  to 
have  a  substantial  Impact  on  the  nation's 
economy  or  large  numbers  of  individuals  or 
businesses,  the  proposed  rule,  regulation,  or 
order  may  be  promulgated  In  accordance  with 
section  553  of  title  5,  United  Staes  Code,  ex- 
cept that  subsection  (a)  (2)  of  section  553 
shall  not  apply.  If  the  Secretary  determines 
at  the  time  of  publication  of  any  such  rule, 
regulation,  or  order  that  a  substantial  Is- 
sue exists  or  that  such  rule,  regulation,  or 
order  is  likely  to  have  a  substantial  Impact 
on  the  nation's  economy  or  large  numbers 
of  individuals  or  businesses,  an  opportunity 
for  oral  presentation  of  views,  data,  and  ar- 
guments shall  be  provided. 

(2)  Any  person,  who  would  be  adversely 
affected  by  the  Implementation  of  any  pro- 
posed rule,  regulation,  or  order  Issued  pur- 
suant to  the  first  sentence  of  paragraph  (1) 
and  who  desires  an  opportunity  for  oral  pres- 
entation of  views,  data,  and  arguments, 
shall  offer  evidence  supporting  the  existence 
of  such  substantial  issues  or  such  impact 
during  the  period  established  for  public  com- 
ment. If  the  Secretary  determines  that  such 
evidence  Is  sufficient  to  establish  the  exist- 
ence of  such  issues  or  impact,  the  Secretary 
shall  provide  an  'opportunity  for  such  oral 
presentation. 
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(3)  Following  the  notice  and  comment  pe- 
riod, Including  any  oral  presentation  required 
by  this  subsection,  the  Secretary  may  pro- 
mulgate such  rule,  regulation,  or  order, 
which  shall  include  therewith  an  explana- 
tion responding  to  the  major  comments, 
criticisms,  and  alternatives  offered  during  the 
comment  period. 

(4)  A  transcript  shall  be  kept  of  any  oral 
presentation  with  respect  to  a  rule,  regula- 
tion, or  order  described  In  subsection   (a). 

(d)  The  Secretary,  or  any  officer  author- 
ized to  Issue  rules,  regulations,  or  orders  un- 
der the  Federal  Energy  Administration  Act, 
the  Emergency  Petroleum  Allocation  Act  of 
1973,  the  Energy  Supply  and  Envlromnental 
Coordination  Act  of  1974,  or  the  Energy  Pol- 
icy and  Conservation  Act  shall  provide  for 
the  making  of  such  adjustments,  consistent 
with  the  other  purposes  of  the  relevant  Acts, 
as  may  be  necessary  to  prevent  special  hard- 
ship. Inequity,  or  unfair  distribution  of  bur- 
dens, and  shall,  by  rule,  establish  procedures 
which  are  available  to  any  person  for  the 
purpose  of  seeking  an  Interpretation,  modifi- 
cation, or  rescission  of.  exception  to.  or  ex- 
emption from,  such  rule,  regulation,  or 
order.  The  Secretary  or  any  such  officer  shall 
additionally  Insure  that  each  decision  on 
any  application  or  petition  requesting  an  ad- 
justment shall  specify  the  standards  of  hard- 
ship, inequity,  or  unfair  distribution  of  bur- 
den by  which  any  disposition  was  made,  and 
the  specific  application  of  such  standards  to 
the  facts  contained  in  any  such  application 
or  petition.  If  any  person  Is  aggrieved  or  ad- 
versely affected  by  a  denial  of  a  request  for 
adjustment  under  the  preceding  sentences, 
such  person  may  request  a  review  of  such 
denial  by  the  Secretary  and  may  obtain  judi- 
cial review  in  accordance  with  this  title  when 
such  a  denial  becomes  final.  The  Secretary 
shall,  by  rule,  establish  appropriate  proce- 
dures, including  a  hearing  when  requested, 
for  review  of  a  denial,  and  where  deemed 
advisable  by  the  Secretary,  for  f^onsidering 
other  requests  for  action  under  this  subsec- 
tion, except  that  no  review  of  a  denial  under 
this  subsection  shall  be  made  by  the  same 
officer  denying  the  adjustment. 

(e)(1)  With  respect  to  any  rule,  regula- 
tion, or  order,  the  effects  of  which,  except 
for  Indirect  effects  of  an  Inconsequential  na- 
ture, are  confined  to — 

(A)  a  single  unit  of  local  government  or 
the  residents  thereof; 

(B)  a  single  geographic  area  within  a  State 
or  the  residents  thereof;  or 

(C)  a  single  State  or  the  residents  thereof; 
the  Secretary  shall.  In  any  case  where  ap- 
propriate, afford  an  opoprtunity  for  a  hear- 
ing or  the  oral  presentation  of  views  and 
provide  procedures  for  the  holding  of  such 
hearing  or  oral  presentation  within  the 
boundaries  of  the  unit  of  local  government, 
geographic  area,  or  State  described  in  para- 
graphs (A)  through  (C)  of  this  paragraph  as 
the  case  may  be. 

(2)  For  purposes  of  this  subsection — 

(A)  the  term  "unit  of  local  government" 
means  a  county,  municipality,  town,  town- 
ship, village,  or  other  unit  of  general  govern- 
ment below  the  State  level;  and 

(B)  the  term  "geographic  area  within  a 
State"  means  a  special  purpose  district  or 
other  region  recognized  for  govermnental 
purposes  within  such  State  which  Is  not  a 
unit  of  local  government. 

(3)  Nothing  In  this  subsection  shall  be 
construed  as  requiring  a  hearing  or  an  oral 
presentation  of  views  where  none  is  required 
by  this  section  or  other  provision  of  law. 

(f)(1)  Judicial  review  of  agency  action 
taken  under  any  law  the  functions  of  which 
are  vested  by  law  in,  or  transferred  or  dele- 
gated to.  the  Secretary  or  any  officer,  em- 
ployee, or  component  of  the  Department 
shall,  notwithstanding  such  vesting,  trans- 
fer, or  delegation,  be  made  In  the  manner 
specified  In  such  law. 


(2)  Notwithstanding  the  amount  in  con- 
troversy, the  district  courts  of  the  United 
States  shall  have  exclusive  original  Jurisdic- 
tion of  all  other  cases  or  controversies  arising 
under  this  Act,  or  under  rules,  regulations, 
or  orders  Issued  exclusively  thereunder,  other 
than  any  actions  taken  to  implement  or  en- 
force any  rule,  regulation,  or  order  by  any 
officer  of  a  State  or  local  government  agency 
under  this  Act,  except  that  nothing  in  this 
section  affects  the  power  of  any  court  of 
competent  jurisdiction  to  consider,  hear,  and 
determine  in  any  proceeding  before  it  any  Is- 
sue raised  by  way  of  defense  (other  than  a 
defense  based  on  the  unconstitutionality  of 
this  Act  or  the  validity  of  action  taken  by 
any  agency  under  this  Act) .  If  In  any  such 
proceeding  an  Issue  by  way  of  defense  is 
raised  based  on  the  unconstitutionality  of 
this  Act  or  the  validity  of  agency  action  un- 
der this  Act.  the  case  shall  be  subject  to 
removal  by  either  party  to  a  district  court 
of  the  United  States  in  accordance  with  the 
applicable  provisions  of  chapter  89  of  title  28. 
United  States  Code.  Cases  or  controversies 
arising  under  any  rule,  regulation,  or  order 
of  any  officer  of  a  State  or  local  government 
agency  may  be  heard  in  either  (A)  any  ap- 
propriate State  court,  or  (B)  without  re- 
gard to  the  amount  In  controversy,  the  dis- 
trict courts  of  the  United  States. 

(3)  Where  authorized  by  any  law  vested, 
transferred,  or  delegated  pursuant  to  this 
Act,  the  Secretary  may,  by  rule,  prescribe 
procedures  for  State  or  local  government 
agencies  authorized  by  the  Secretary  to  carry 
out  such  functions  as  may  be  permitted 
under  applicable  law.  Such  procedures  shall 
apply  to  such  agencies  In  lieu  of  this  sec- 
tion, and  shall  require  that  prior  to  taking 
any  action,  such  agencies  shall  take  steps 
reasonably  calculated  to  provide  notice  to 
persons  who  may  be  affected  by  the  action, 
and  shall  afford  an  opportunity  for  presenta- 
tion of  views  (Including  oral  presentation  of 
views  where  practicable)  a  reasonable  time 
before  taking  the  action. 

(4)  Notwithstanding  any  other  law,  the 
litigation  of  the  Department  shall  be  subject 
to  the  supervision  of  the  Attorney  General 
pursuant  to  chapter  31  of  title  28.  United 
States  Code.  This  paragraph  shall  not  apply 
to  the  Federal  Energy  Regulatory  Commis- 
sion. 

Sec.  502.  (a)  Section  501  of  this  title  shall 
remain  in  effect  for  two  years  after  the  effec- 
tive date  of  this  Act.  Any  proceeding  com- 
menced under  such  section  prior  to  the 
termination  of  its  effect  shall,  notwithstand- 
ing such  termination,  be  conducted  In  ac- 
cordance with  such  section.  Orders  shall  be 
issued  in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payment  shall  be  made 
pursuant  to  such  orders  as  if  such  section 
had  not  terminated;  and  orders  issued  in  any 
such  proceedings  shall  continue  In  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  a  duly  authorized  official,  by  a 
court  of  competent  jurisdiction,  or  by  opera- 
tion of  law.  Nothing  in  this  section  shall  be 
deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  or  modified  if  such  sec- 
tion had  not  terminated. 

(b)  Within  one  year  after  effective  date 
of  this  Act,  the  Secretary  shall  submit  a  re- 
port to  Congress  concerning  the  actions 
taVen  to  Implement  section  501.  The  report 
shall  Include  a  discussion  of  the  adequacy  of 
such  section  from  the  standooint  of  the 
Department  and  the  public,  including  a  sum- 
mary of  any  comments  obtained  by  the 
Secretary  from  the  public  about  such  section 
and  implementing  reeulatlons,  and  such 
recommendations  as  the  Secretarv  deems  ap- 
propriate concerning  the  extension  and  re- 
vision of  such  section. 


(c)  Nothing  In  this  title  shall  be  con- 
strued as  repealing  by  implication  any  exist- 
ing provision  of  law  relating  to  administra- 
tive procedures  and  judicial  review  appli- 
cable to  any  authority  vested,  transferred,  or 
delegated  pursuant  to  this  Act,  except  that 
such  existing  provisions  shall,  to  the  extent 
provided  by  section  501,  be  superseded  by  the 
provisions  of  such  section  during  the  two 
years  specified  in  subsection  (a). 

Sec.  503.  (a)(1)  Except  as  provided  in 
subsection  (c),  but  notwithstanding  any 
other  provision  of  this  or  of  any  other  Act, 
simultaneously  with  promulgation  or  re- 
promulgation  of  any  rule  or  regulation  is- 
sued pursuant  to  authority  transferred, 
vested,  or  delegated  to  the  Secretary  or  the 
Federal  Energy  Regulatory  Commission, 
other  than  a  rule  or  regulation  establish- 
ing a  price  for  petroleum,  petroleum  prod- 
ucts, or  natural  gas,  the  Secretary  or  the 
Commission,  as  the  case  may  be.  shall  sub- 
mit a  copy  thereof  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives. Except  as  provided  In  para- 
graph (2),  the  rule  or  regulation  shall  not 
become  effective,  if — 

(A)  within  90  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  both  Houses  of  Congress 
adopt  a  concurrent  resolution,  the  matter 
after  the  resolving  clause  of  which  is  as 
follows:  "That  Congress  disapproves  the 
rule  or  regulation  promulgated  by 
dealing  with  the  matter  of 

which  rule  or  regulation  was  transmitted 
to  Congress  on  .",  the 

blank    spaces    therein    being    appropriately 
filled;  or 

(B)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and 
such  resolution  is  not  disapproved  by  such 
other  House  within  30  calendar  days  of  con- 
tinuous session  of  Congress  after  such  trans- 
mittal. 

(2)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  rule  or  regulation 
described  in  paragraph  (1),  no  committee 
of  either  House  of  Congress  has  reported 
or  been  discharged  from  further  consid- 
eration of  a  concurrent  resolution  disap- 
proving the  rule  or  regulation,  and  neither 
House  has  adopted  such  a  resolution,  the 
rule  or  regulation  may  go  Into  effect  Im- 
mediately. If.  within  such  60  calendar  days, 
such  a  committee  has  reported  or  been  dis- 
charged from  further  consideration  of  such 
a  resolution,  or  either  House  has  adopted 
such  a  resolution,  the  rule  or  regulation 
may  go  into  effect  not  sconer  than  90  cal- 
endar days  of  continuous  session  of  Con- 
gress after  its  promulgation  unless  disap- 
proved as  provided  In  paragraph  (1)(A). 

(b)(1)  The  agency  may  not  promulgate 
a  new  rule  or  regulation  identical  to  one 
disapproved  pursuant  to  this  section  unless 
a  statute  is  adopted  affecting  the  agency's 
powers  with  respect  to  the  subject  matter  of 
the  rule  or  regulation 

(2)  If  the  agency  proposes  a  new  rule  or 
regulation  dealing  with  the  same  subject 
matter  as  a  disapproved  rule  or  regulation, 
the  agency  shall  comply  with  the  procedures 
required  for  the  issuance  of  a  new  rule  or 
regulation. 

(c)  The  provisions  of  this  section  shall 
not  apply  with  respect  to  a  rule  or  regula- 
tion which  is  promulgated  under  a  provision 
of  law  which  provides  for  another  method 
of  congressional  review  and  disapproval  or 
approval  of  such  rule  or  regulation  than 
that  provided  by  this  section. 

(d)  For  the  purpose  of  this  section,  calen- 
dar days  of  continuous  session  of  Congress 
shall  be  computed  in  accordance  with  sec- 
tion 906  (b  of  title  6.  United  States  Code. 
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Sec.  504ra)  If  upon  Investigation,  the  Sec- 
retary or  his  authorized  representative  be- 
lieves that  a  person  has  violated  any  regula- 
tion, rule,  or  order  promulgated  pursuant  to 
the  Emergency  Petroleum  Allocation  Act,  he 
may  issue  a  remedial  order  to  the  person. 
Each  remedial  order  shall  be  in  writing  and 
shall  describe  with  particularity  the  nature 
of  the  violation,  Including  a  reference  to  the 
provision  of  the  rule,  regulation,  or  order 
alleged  to  have  been  violated.  For  purposes 
of  this  section  "person"  includes  any  Indi- 
vidual, association,  company,  corporation, 
partnership,  or  other  entity  however  orga- 
nized. 

(b)  If  within  thirty  days  from  the  receipt 
of  the  remedial  order  Issued  by  the  Secre- 
tary, the  person  falls  to  notify  the  Secre- 
tary that  he  Intends  to  contest  the  remedial 
order,  the  remedial  order  shall  become  effec- 
tive and  shall  be  deemed  a  final  order  of  the 
Secretary  and  not  subject  to  review  by  any 
court  or  agency. 

(c)  If  within  thirty  days  from  the  receipt 
of  the  remedial  order  Issued  by  the  Secre- 
tary, the  person  notifies  the  Secretary  that 
he  Intends  to  contest  a  remedial  order  Issued 
under  subsection  (a)  of  this  section,  the 
Secretary  shall  Immediately  advise  the  Eco- 
nomic Regulatory  Administration  of  such 
notification.  Upon  such  notice,  the  Admln- 

strator  shall  stay  the  effect  of  the  remedial 
order  except  where  he  finds  the  public  In- 
terest requires  immediate  compliance  with 
Much  remedial  order.  The  Administrator  shall, 
upon  request,  afford  an  opportunity  for  a 
hearing.  Including  the  submission  of  briefs, 
evidence  (oral  or  documentary)  and  oral 
arguments.  To  the  extent  that  the  Admin- 
istrator In  his  discretion  determines  such  Is 
required  for  a  full  and  true  disclosure  of 
the  facts,  he  shall  afford  the  right  of  cross 
examination.  The  Administrator  shall  there- 
after Issue  an  order,  based  on  findings  of 
fact,  affirming,  modifying,  or  vacating  the 
Secretary's  remedial  order,  or  directing  other 
appropriate  relief,  and  such  order  shall,  for 
the  purpose  of  Judicial  review,  conatltute 
final  agency  action. 

(d)  The  Secretary  may  set  reasonable  time 
limits  for  the  Administration  to  complete 
action  on  a  proceeding  referred  to  it  pur- 
suant to  this  section. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  affect  any  procedural  action  taken 
by  the  Secretary  prior  to  or  incident  to 
initial  issuance  of  a  remedial  order  which 
is  the  subject  of  the  hearing  provided  here- 
in, but  such  procedures  shall  be  reviewable 
in  the  hearing. 

TITLE  VI— ADMINISTRATIVE  PROVISIONS 
Sec.  601.  fat  For  purposes  of  this  section — 
(i)  the  term  "Departmenf  includes  any 

agency,  administration,  commission,  or  other 

component  thereof: 

(2)  the  term  "Department  proceeding"  in- 
cludes any  Department  hearing,  application, 
rulema;:::'.f  or  other  determination,  contract! 
grant,  regard,  fund  transfer,  claim,  contro- 
versy, chirge.   accusation,  or  arrest; 

f3)  the  term  "employee"  means  any  per- 
son holding  a  position  in  the  Department; 

(4)  the  term  "employment"  means  em- 
ployment with  an  energy  concern  and  in- 
cludes employment  as  a  consultant,  agent, 
attorney,  or  otherwise  and  Includes  volun- 
tary employment; 

(5)  the  term  "energy  concern"  means  any 
person  significantly  engaged  in  the  produc- 
tion, generation,  transmission,  distribution, 
or  sale  of  electric  power,  petroleum  or  pe- 
troleum producs.  synthetic  fuels,  energy 
from  renewable  resources,  wastes,  or  geo- 
thermal  steam,  nuclear  energy,  natural  gas. 
coal,  solar  energy,  or  other  energy-related 
source  or  resource,  or  In  any  research  or  de- 
velopment slgnlflcanly  related  to  such  pro- 
duction, generation,  transmission,  distribu- 
tion, or  sale; 
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(8)  the  term  "participate"  Includes  partici- 
pation by  way  of  decision,  approval,  disap- 
proval, recommendation,  the  rendering  of  ad- 
vice, or  investigation;  and 

(7)  the  term  "supervisory  employee"  means 
any  of  the  following  officers  or  employees  of 
the  Department — 

(A)  an  individual  compensated  at  the  rate 
provided  for  grade  of  OS- 16  or  above  under 
section  6332  of  Utle  5,  United  States  Code; 

(B)  an  individual  compensated  under  the 
Executive  Schedule,  as  provided  in  subchap- 
ter II  of  chapter  63  at  title  5  of  the  United 
States  Code; 

(C)  any  other  individual  who.  In  the  judg- 
ment of  the  Secretary,  exercises  sufficient 
decisionmaking  authority  so  that  the  pro- 
visions of  this  section  should  apply  to  such 
individual; 

(D)  the  Director  or  Deputy  Director  of 
any  State,  regional,  district,  local,  or  other 
field  office;  or 

(E)  an  employee  or  officer  who  has  re- 
sponsibility with  respect  to  the  award,  re- 
view, modification,  or  termination  of  any 
grant,  contract,  reward,  or  fund  transfer 
within   the   authority   of   the   Secretary. 

(b)(1)  No  supervisory  employee  shall 
knowingly  receive  compensation  from,  or 
hold  any  official  relation  to,  any  energy 
concern,  or  own  stocks  or  bonds  thereof,  or 
have  any  pecuniary  interest  therein. 

(2)  Personnel  transferred  to  the  Depart- 
ment pursuant  to  section  701  of  this  Act 
shall  have  six  months  to  comply  with  the 
provisions  of  paragraph  (1)  of  this  subsec- 
tion with  respect  to  prohibited  property 
holdings.  Any  person  transferred  pursuant 
to  section  701  shall  notify  the  Secretary  of 
all  circumstances  which  would  be  violative 
of  the  restrictions  described  in  subsection 
(b)  (1)  not  later  than  fifteen  days  after  the 
date  of  such  transfer  as  determined  by  the 
United  States  Civil  Service  Commission. 

(3(  Where  exceptional  hardship  would  re- 
sult, or  where  the  interest  U  vested,  the 
Secretary  U  authorized  to  waive  the  require- 
ments of  this  subsection  with  respect  to  any 
person  covered.  Such  waiver  shall: 

(A)  be  published  in  the  Federal  Register; 

(B)  contain  a  finding  by  the  Secretary 
that  exceptional  hardship  would  result;  and 

(C)  Indicate  the  steps  taken  by  the  Sec- 
retary to  minimize  conflict  of  Interest  and 
the  appearance  of  conflict  of  interest. 
Such  waiver  shall  in  no  instance  constitute 
a  waiver  of  the  requirements  of  section  208 
of  title  18.  United  States  Code. 

(c)  (1)  Each  supervisory  employee  shall  file 
with  the  Secretary,  in  such  form  and  man- 
ner as  the  Secretary  shall  prescribe,  a  re- 
port describing  all  previous  employment 
with  any  energy  concern. 

(2)  Each  former  supervisory  employee  of 
the  Department  shall  file  with  the  Secretary, 
in  such  form  and  manner  as  the  Secretary 
shall  prescribe,  no  later  than  the  November 
15  of— 

(A)  the  fiscal  year  following  the  fiscal 
year  in  which  such  person  ceased  to  be  an 
employee  of  the  Department,  and 

(B)  each  of  the  succeeding  two  fiscal  years, 
a  report  describmg  any  employment  with  any 
energy  concern  during  the  fiscal  year  to 
M'hich  such  report  relates. 

(3)  Each  report  filed  pursuant  to  para- 
graphs (1)  and  (2)  shall  couUln  the  name 
and  address  of  the  person  filing  the  report, 
the  name  and  address  of  the  energy  concern 
with  which  he  held  employment,  a  brief 
description  of  hU  duties  and  work  for  the 
energy  concern,  the  dates  of  his  employment, 
and  such  other  pertinent  information  as  the 
Secretary  may  require. 

(4)  The  Secretary  shall  malnUln  a  file 
conuinlng  the  reports  filed  with  him  pur- 
suant to  paragraphs  (1)  and  (2).  All  such 
reports  shall  be  available  for  public  inspec- 
tion and  copying  at  ail  times  during  regular 
working  hours. 


(d»  (1)  (A)  For  a  period  of  two  years  after 
terminating  any  employment  with  any 
energy  concern,  no  supervisory  emoloyee 
shall  knowingly  participate  In  any  Depart- 
ment proceeding  in  which  his  former  em- 
ployer is  substantially,  directly,  or  materially 
involved,  other  than  in  a  rulemaking  pro- 
ceeding which  has  a  substantial  effect  on 
numerous  energy  concerns. 

(B)  While  an  employee  of  the  Department, 
no  supervisory  employee  shall  knowingly 
participate  in  any  Department  proceeding 
for  which  he  had  direct  responsibility,  or 
In  which  he  participated  substantially  or 
personally,  while  in  the  employment  of  any 
energy  concern. 

(C)  No  supervisory  employee  who  solicits, 
negotiates,  or  arranges  for  employment  with 
any  energy  concern  shall  participate  in  any 
Department  proceeding  in  which  such  energy 
concern  Is  substantially,  directly,  or  materi- 
ally involved. 

(2)  (A)  For  a  period  of  two  years  after 
ceasing  to  be  an  employee  of  the  Depart- 
ment, no  supervisory  employee  shall,  in  any 
professional  capacity  for  anyone  other  than 
the  United  States,  appear  or  attend  before, 
or  make  any  oral  or  written  communication 
or  submission  to,  or  filing  with,  the  Depart- 
ment or  any  officer  or  employee  of  the  De- 
partment In  cormectlon  with  any  Depart- 
ment proceeding. 

(B)  For  a  period  of  five  years  after  ceasing 
to  be  an  employee  of  the  Department,  no 
supervisory  employee  shall,  in  any  profes- 
sional capacity  for  anyone  other  than  the 
United  States,  appear  or  attend  before,  or 
make  any  oral  or  written  communication  to, 
or  filing  with,  the  Department  or  any  officer 
or  employee  of  the  Department  in  connection 
with  any  Department  proceeding  in  which  he 
participated  substantially  or  personally  while 
a  supervisory  employee. 

(3)  Notwithstanding  any  penalty  Imposed 
under  subsection  (e).  any  violation  of  this 
subsection  shall  be  taken  Into  consideration 
in  deciding  the  outcome  of  any  Department 
proceeding  In  connection  with  which  the 
prohibited  appearance,  attendance,  commu- 
nication, or  submission  was  made. 

(4)  Whenever  the  Secretary  makes  a  writ- 
ten   finding   as   to  a   particular   supervisory 
employee  that  the  application  of  a  particular 
restriction  or  requirement  Imposed  by  para- 
graph (1)  or  (2)  of  this  subsection  In  a  par- 
ticular circumstance  would  work  an  excep- 
tional hardship  upon  such  supervisory  em- 
ployee or  would  be  contrary  to  the  national 
interest,  the  Secretary  may  waive  in  writing 
such  restriction  or  requirement  as  to  such 
supervisory   employee.   The    Secretary   shall 
maintain  a  file  containing  all  findings  and 
waivers  made  by  him  pursuant  to  this  para- 
graph,   and   all   such   findings   and    waivers 
shall  be  available  for  public  inspection  and 
copying  at  all  times  during  regular  working 
hours.  Any  waiver  made  by  the  Secretary  of 
a  restriction  imposed  under  paragraph    (2) 
of  this  subsection  shall  also  be  filed  with  any 
record  of  the  Department  proceeding  as  to 
which  the  waiver  for  purposes  of  participa- 
tion is  granted.  No  such  waiver  shall  in  any 
Instance  constitute  a  waiver  of  the  require- 
ment of  section  207  of  title  18.  United  States 
Code. 

(e)  Any  person  who  violates  subsections 
(b).  (c).  or  (d).  taking  into  account  any 
waiver  under  subsection  (b)(3)  or  (d)(4), 
shall  be  subject  to  a  civil  penalty,  assessed 
by  the  Secretary,  not  to  exceed  $10,000  for 
each  violation. 

(f )  Nothing  m  this  section  shall  be  deemed 
to  limit  the  operation  of  section  207  or  sec- 
tion 203  of  title  18.  United  States  Code. 

Sec  602.  (a)  Each  officer  or  emploj-ee  of 
the  Department,  including  the  Federal  En- 
ergy Regulatory  Commission,  who  has  any 
known  financial  interest — 

(1)  In  any  person  engaged  In  the  business, 
other  than  at  the  retail  level,  of  developing. 
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producing,  refining,  transporting  by  pipeline, 
or  converting  Into  synthetic  fuel,  minerals, 
wastes,  or  renewable  resources,  or  in  the  gen- 
eration of  energy  from  such  minerals,  wastes, 
or  renewable  resources,  or  in  conducting  re- 
search, development,  and  demonstration  with 
financial  assistance  under  this  Act  or  any 
Act,  the  administration  of  which  is  trans- 
ferred pursuant  to  this  Act; 

(2)  in  property  from  which  coal,  natural 
gas,  crude  oil,  or  nuclear  material  is  com- 
mercially produced; 

(3)  in  any  person  engaged  in  the  produc- 
tion, generation,  transmission,  distribution, 
or  sale  of  electric  power;  or 

(4)  in  any  person  engaged  in  production, 
sale,  or  distribution  of  nuclear  materials; 
shall,  beginning  on  February  1,  1978,  an- 
nually file  with  the  Secretary  a  written  state- 
ment disclosing  all  such  interests  held  by 
such  officer  or  employee  during  the  preced- 
ing calendar  year.  Such  statement  shall  be 
subject  to  examination,  and  available  for 
copying,  by  the  public  upon  request. 

(b)  The  Secretary  shall — 

(1)  act,  within  ninety  days  after  the  effec- 
tive date  of  this  Act,  by  rule — 

(A)  to  define  the  term  "known  financial 
interest"  for  purposes  of  subsection  (a) ;  and 

(B)  to  establish  the  methods  by  which  the 
requirement  to  file  wTltten  statements  spec- 
ified in  subsection  (a)  will  be  monitored 
and  enforced,  including  appropriate  provi- 
sions for  the  filing  by  such  officers  and  em- 
ployees of  such  statements  and  the  review 
by  the  Secretary  of  such  statements;  and 

(2)  Include,  as  part  of  the  report  made 
pursuant  to  section  621.  a  report  with  respect 
to  such  disclosures  and  the  actions  taken  in 
regard  thereto  during  the  preceding  calen- 
dar year. 

(c)  In  the  rules  prescribed  in  subsectio:i 
(b),  the  Secretary  may  identify  specific  posi- 
tions, or  classes  th«reof,  within  the  Depart- 
ment and  the  CoOunisslon  which  are  of  a 
nonregulator>-  or  ncppolltymaking  nature 
and  provide  that  officers  or  employees  occu- 
pying such  positions  shall  be  exempt  from 
the  requirements  of  this  section. 

(d)  Any  officer  or  employee  who  Is  subject 
to.  and  knowingly  violates,  subsection  (a) 
shall  be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both. 

Sec.  603.  The  Secretary  is  authorized  to 
prescribe  such  policies,  standards,  criteria, 
procedures,  rules,  and  regulations  as  he  may 
deem  to  be  necessary  or  appropriate  to  carry 
out  functions  now  or  hereafter  vested  in  him. 

Sec.  604.  Except  as  otherwise  expressly  pro- 
hibited by  law.  the  Secretary  may  delegate 
any  of  his  functions  to  such  officers  and  em- 
ployees of  the  Department  as  he  may  desig- 
nate, and  may  authorize  such  successive  re- 
delegations  of  such  functions  as  he  may  deem 
to  be  necessary  or  appropriate. 

Sec.  605  The  Secretary  is  authorized  to 
establish,  alter,  consolidate,  or  discontinue 
and  to  maintain  such  St.ite.  regional,  district, 
local,  or  other  field  offices  as  he  may  deem 
to  be  necessary  to  carry  out  functions  now 
or  hereafter  vested  in  him. 

Sec,  606,  The  Secretary  may.  from  time  to 
time,  establish,  alter,  consolidate  or  dl.scon- 
tinue  such  organizational  uiits  or  comoo- 
nents  within  the  Department  as  he  mav  deem 
to  be  necessary  or  appropriate,  except  that 
such  authority  shall  not  extend  to  the  abo- 
lition of  organizational  units  or  components 
established  by  this  Act. 

Sec  607.  In  the  performance  of  functions 
transferred  to.  and  vested  in.  the  Secretary 
or  any  officer  or  component  of  the  D"part- 
ment.  other  than  the  Commission,  the  Sec- 
retary is  authorized  to  appoint  and  fix  the 
compensation  of  such  officers  and  employees 
as  may  be  necessary  to  carry  out  such  func- 
tions. Such  officers  and  employees  shall  be 
appointed  (n  accordance  with  the  civil  service 
laws  and  their  compensation  fixed  in  accord- 


ance with  title  5,  United  States  Code,  except 
that  to  the  extent  the  Secretary  deems  such 
action  necessary  to  the  discharge  of  his  func- 
tions, he  may  establish  scientific  or  profes- 
sional positions  within  the  Department  as 
provided  in  section  3104  of  title  6,  United 
States  Code. 

Sec,  608.  (a)  There  shall  be  within  the  De- 
partment not  more  than  fourteen  additional 
officers  in  positions  authorized  by  sections 
5315  and  5316  of  title  5.  United  States  Code, 
who  shall  be  appointed  by  the  Secretary  and 
who  shall  perform  such  functions  as  the 
Secretary  shall  prescribe  from  time  to  time. 

(b)  (1)  Subject  to  the  provisions  of  chap- 
ter 51  of  title  5.  United  States  Code,  but  not- 
withstanding the  last  two  sentences  of  sec- 
tion 5108(a)  of  such  title,  the  Secretary  may 
place  at  GS-16.  OS-17,  and  GS-18.  not  to 
exceed  350  positions  of  the  positions  subject 
to  the  limitation  of  the  first  sentence  of  sec- 
tion 5108(a)  of  such  title. 

(2)  Any  position  placed  at  OS-16.  GS-17. 
or  GS-18  under  the  authority  of  paragraph 
( 1 )  may  be  filled  only  by  a  person  who  Is 
transferred  in  connection  with  a  transfer  of 
function  under  this  Act  and  who.  imme- 
diately before  the  effective  date  of  this  Act. 
held  a  position  having  duties  comparable  to 
those  of  such  position.  Appointments  under 
this  paragraph  may  be  made  without  regard 
to  the  provisions  of  section  3324  of  title  5. 
United  States  Code,  relating  to  the  approval 
by  the  Civil  Service  Commission  of  appoint- 
ments to  GS-16.  GS-17,  and  GS-18. 

(3)  The  Secretary's  authority  under  this 
subsection  with  respect  to  any  position  shall 
cease  when  the  person  appointed  to  fill  such 
position  under  paragraph  (2)  leaves  such 
position. 

Sec.  609.  The  Secretary  may  obtain  services 
as  authorized  by  section  3109  of  title  6. 
United  States  Code,  at  rates  not  to  exceed 
the  daily  rate  prescribed  for  grade  GS-18  of 
the  General  Schedule  by  section  5332  of 
title  5.  United  States  Code,  for  persons  in 
Government  service  employed  intermit- 
tently. 

Sec.  610.  Section  17  of  the  Federal  Energy 
Administration  Act  of  1974  shall  be  ap- 
plicable to  advisory  committees  chartered 
by  the  Department  to  provide  advice  relating 
to  the  regulatory  activities  of  the  Depart- 
ment. 

Sec.  611.  (a)  The  Secretary  is  authorized 
to  provide  for  participation  of  Armed  Forces 
personnel  in  carrying  out  functions  per- 
formed, on  the  date  of  enactment  of  this 
Act.  In  the  Energy  Research  and  Develop- 
ment Administration  and  under  chapter  641 
of  title  10,  United  States  Code.  Members  of 
the  Armed  Forces  may  be  detailed  for  serv- 
ice in  the  Department  by  the  Secretary  con- 
cerned (as  said  term  Is  defined  In  section  101 
of  such  title)  pursuant  to  cooperative  agree- 
ments with  the  Secretary. 

(b)  The  detail  of  any  personnel  to  the 
Department  under  this  section  shall  in  no 
way  affect  status,  office,  rank,  or  grade  which 
officers  or  enlisted  men  may  occupy  or  hold 
or  any  emolument,  perquisite,  right,  privi- 
lege, or  benefit  incident  to,  or  arising  out 
of.  such  status,  office,  rank,  or  grade,  nor 
shall  any  member  so  detailed  be  charged 
against  any  statutory  or  other  limitation  on 
strengths  applicable  to  the  Armed  Forces  or 
the  Department.  A  member  so  detailed  shall 
not  be  subiect  to  direction  or  control  by  his 
armed  force,  or  any  officer  thereof,  directly 
or  Indirectly,  with  resoect  to  the  respon- 
sibilities exercised  In  the  position  to  which 
detailed. 

Sec.  612.  (a)  With  their  consent,  the  Sec- 
retary and  the  Federal  Energy  Regulatory 
Commission  may,  with  or  without  reim- 
bursement, use  the  research,  equipment,  and 
facilities  of  any  agency  or  instrumentality  of 
the  United  States  or  of  any  State,  t^-e  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession 


of  the  United  States,  or  of  any  political  sub- 
division thereof,  or  of  any  foreign  govern- 
ment, In  carrying  out  any  function  now  or 
hereafter  vested  in  the  Secretary  or  the 
Commission. 

(b)  The  Secretary  may,  with  or  without 
reimbursement,  provide  research,  equipment, 
and  facilities  to  any  agency  or  instrumental- 
ity of  the  United  States  or  any  State,  terri- 
tory, the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  or  any  political  sub- 
division thereof,  or  to  any  foreign  govern- 
ment, whenever  he  deems  such  action  to  be 
necessary  and  appropriate  to  the  perform- 
ance of  functions  now  or  hereafter  vested  in 
him. 

(c)  Proceeds  from  reimbursements  under 
this  section  shall  be  deposited  in  the  Treas- 
ury and  may  be  withdrawn  by  the  Secretary 
or  the  head  of  the  agency  or  instrumentality 
of  the  United  States  involved,  as  the  case 
may  be.  to  pay  directly  the  costs  of  the 
equipment,  or  facilities  provided,  to  repay  or 
make  advances  to  appropriations  or  funds 
which  do  or  will  Initially  bear  all  or  a  part 
of  such  costs,  or  to  refund  excess  sums  when 
necessary,  except  that  such  proceeds  may  be 
credited  to  a  working  capital  fund  otherwise 
established  by  law.  including  the  fund  estab- 
lished pursuant  to  section  619  of  this  Act, 
and  used  under  the  law  governing  such  fund, 
if  the  fund  Is  available  for  use  for  providing 
the  equipment,  or  facilities  involved. 

Sec  613.  The  Secretary  is  authorized  to 
enter  into  and  peiform  such  contracts,  leases, 
cooperative  agreements,  or  other  similar 
transactioiis  with  public  agencies  and  pri- 
vate organizations  and  persons,  and  to  make 
such  payments  (in.  lump  sum  or  install- 
ments, and  by  way  of  advance  or  reimburse- 
ment) as  he  may  deem  to  be  necessary  or 
appropriate  to  carry  out  functions  now  or 
hereafter  vested  in  the  Secretary. 

Sec.  614.  Tlie  Secretary  is  authorized  to 
acquire  (by  purchase,  lease,  condemnation, 
or  otherwise),  construct,  Improve,  repair, 
operate,  and  maintain  laboratories,  research 
and  testing  sites  and  facilities,  quarters  and 
related  accommodations  for  employees  arid 
def>endents  of  employees  of  the  Department, 
such  personal  property  (Including  patents), 
or  any  interest  therein,  as  the  Secretary 
deems  necessary;  and  to  provide  by  contract 
or  otherwise  for  eating  facilities  and  other 
necessary  facilities  for  the  health  and  wel- 
fare of  employees  of  the  Department  at  its 
installations  and  purchase  and  maintain 
equipment  therefor. 

Sec.  616.  (a)  As  necessary  and  when  not 
otherwise  available,  the  Secretary  is  author- 
ized to  provide  for,  construct,  or  maintain 
the  following  for  employees  and  their  de- 
pendents stationed  at  remote  locations: 

(1)  emergency  medical  services  and 
supplies; 

(2)  food  and  other  subsistence  supplies; 

(3)  messing  facilities; 

(4)  audiovisual  equipment,  accessories, 
and  supplies  for  recreation  and  training; 

(5)  reimbursement  for  food,  clothing, 
medicine,  and  other  ;;upplies  furnished  by 
such  employees  in  emergencies  for  the  tem- 
porary relief  of  distressed  persons; 

(6)  living  and  working  quarters  and  facil- 
ities; and 

(7)  transportation  of  school  agf  depend- 
ents of  employees  to  the  nearest  appropri- 
ate educational  facilities. 

(b)  The  furnishing  of  medical  treatment 
under  paragraph  (1)  of  subsection  (a)  and 
the  furnishing  of  services  and  supplies  under 
paragraphs  (2)  and  (3)  of  subsection  (a) 
shall  be  at  prices  reflecting  reasonable  value 
as  determined  by  the  Secretary. 

(c)  Proceeds  from  reimbursements  imder 
this  section  shall  be  deposited  In  the  Treas- 
ury and  may  be  withdrawn  by  the  Secretary 
to  pay  directly  the  cost  of  such  work  or 
services,  to  repay  or  make  advances  to  ap- 
propriations of  funds  which  will  initially 
bear  all  or  a  part  of  such  cast,  or  to  refund 
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excess  sums  when  necessary;  Provided.  That 
such  payments  may  be  crc-dlted  to  a  working 
capital  fund  otherwise  established  by  law. 
Including  the  fund  established  pursuant  to 
section  619  of  this  Act.  ,ind  used  under  the 
law  governing  such  fund,  If  the  fund  Is  avail- 
able for  use  by  the  Department  for  perform- 
ing the  work  or  services  for  which  payment 
Is  received 

Sec.  616.  The  Secretary  Is  authorized  to  ac- 
quire any  of  the  following  described  rights 
If  the  property  acquired  thereby  Is  for  use 
by  or  for,  or  useful  to,  the  Department: 

(1)  copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manu- 
facturing data; 

'2)  licenses  under  copyrights,  patents,  and 
applications  for  patents;  and 

( 3 )  releases,  before  suit  is  brought,  for  past 
infringement  of  patents  or  copyrights. 

Sec.  617.  The  Secretary  Is  authorl?ed  to 
accept,  hold,  administer,  and  utilize  gifts, 
bequests,  and  devises  of  property,  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Department. 
Gifts,  bequests,  and  devises  of  money  and 
proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devises  shall  be 
deposited  in  the  Treasury  and  shall  be  dis- 
bursed upon  the  order  of  the  Secretary 
Property  accepted  pursuant  to  this  section. 
and  the  proceeds  thereof,  shall  be  used  as 
nearly  as  possible  in  accordance  with  the 
terms  of  the  gift,  bequest,  or  devise.  For  the 
purposes  of  Federal  income,  estate,  and  gift 
ta.xes.  property  accepted  under  this  section 
shall  be  considered  as  a  gift,  bequest,  or  de- 
vise to  the  United  States 

Sec  618.  The  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  Department  of 
such  design  as  he  shall  approve  and  judi- 
cial notice  shall  be  taken  of  such  seal. 

Sec.  619.  The   Secretary   is  authorized  to 
establish  a  working  capital  fund,  to  be  avail- 
aaie  without  flscal-year  limitation,  for  ex- 
penses  necessary  for  the  maintenance  and 
operation   of   such   common   administrative 
services  as  he  shall  find  to  be  desirable  in 
the  Interests  of  economy  and  efflclencv.  There 
shall  be  transferred  to  the  fund  the  stocks 
of  supplies,  equipment,  other  assets,  liabili- 
ties, and  unpaid  obligations  relating  to  the 
services  which  he  determines  will  be  per- 
formed through  the  fund.  Appropriations  to 
the  fund  in  such  amoimts  as  may  be  neces- 
sary to  provide   additional  working  capital 
are   authorized.   The  working   capital   fund 
shall   recover   from  the  appropriations  and 
funds    for    which    services    are    performed, 
either  in  advance  or  by  way  of  reimburse- 
ment, amounts  which  will  approximate  the 
costs  Incurred,  including  the  accrual  of  an- 
nual leave  and  the  depreciation  of  equip- 
ment. The  fund  shall  also  be  credited  with 
receipts   from   the   sale  or   exchange  of  its 
property,  and  receipts  In  payment  for  loss 
or  damage  to  property  owned  by  the  fund 

Sec.  620.  To  the  extent  necessary  or  appro- 
priate to  perform  any  function  transferred 
by  this  Act.  the  Secretary  may  exercise,  in 
carrying  out  the  function  so  transferred,  any 
authority  or  part  thereof  available  by  law. 
Including  appropriation  Acts,  to  the  official 
Dr  agency  from  which  such  function  was 
transferred. 

Sec  621    The  Secretary  shall,  as  soon  as 

sractlcable  after  the  end  of  each  fiscal  year, 

;ommencing   with   tne   first   complete  fiscal 

rear  following  the  effective  date  of  this  Act, 

nake  a  report  to  the  President  for  submis- 

iion  to  the  Congress  on  the  activities  of  the 

Department  during  the  preceding  fiscal  year. 

iuch  report  shall  Include  a  statement  of  the 

■ecretarys   goals,    priorities,    and   plans   for 

he   Department,    together   with    an    assess- 

1  aent  of  the  progress  made  toward  the  attain- 

I  uent  of  tho=e  goals,  the  effective  and  efficient 

management  of  the  Department,  and  prog- 

1  ess  made  in  coordination  of  its  functions 

1  ?lth  other  departments  and  agencies  of  the 

I'ederal  Government.  In  addition,  such  re- 
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port  shall  Include  the  Information  required 
by  section  15  of  the  Federal  Energy  Admin- 
istration Act  of  1974,  section  307  of  the  En- 
ergy Reorganization  Act  of  1974,  and  section 
15  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  and 
shall  Include: 

(1)  projected  energy  needs  of  the  United 
States  to  meet  the  requirements  of  the  gen- 
eral welfare  of  the  people  of  the  United  States 
and  the  commercial  and  Industrial  life  of  the 
Nation  including  a  comprehensive  summary 
of  data  pertaining  to  all  fuel  and  energy 
needs  of  residents  of  the  United  States  re- 
siding  in — 

(A)  areas  outside  standard  metropolitan 
statistical  areas;  and 

(B)  areas  within  such  areas  which  are  un- 
incorpcrated  cr  are  specified  by  the  Bureau 
of  the  Census,  Department  of  Commerce,  as 
rural  areas; 

(2)  an  estimate  of  (A)  the  domestic  and 
foreign  energy  supply  on  which  the  United 
States  will  be  expected  to  rely  to  meet  such 
needs  in  an  economic  manner  with  due  re- 
gard for  the  protection  of  the  environment, 
the  conservation  of  natural  resources,  and  the 
implementation  of  foreign  policy  objectives, 
and  (B)  the  quantities  of  energy  expected  to 
be  provided  by  different  sources  (Including 
petroleum,  natural  and  synthetic  gases,  coal, 
uranium,  hydroelectric,  solar,  and  other 
means)  and  the  expected  means  of  obtaining 
such  quantities; 

(3)  current  and  foreseeable  trends  In  the 
price,  quality,  management,  and  utilization 
of  energy  resources  and  the  effects  of  these 
trends  on  the  social,  environmental,  eco- 
nomic, and  other  requirements  of  the  Na- 
tion: 

(4)  a  summary  of  research  and  develop- 
ment efforts^  funded  by  the  Federal  Govern- 
ment to  develop  new  technologies,  to  fore- 
stall energy  shortages,  to  reduce  waste,  to 
foster  recycling,  and  to  encourage  conserva- 
tion practices,  and  to  increase  efficiency;  and 
further,  said  summary  shall  include  a  de- 
scription of  the  activities  the  Department  Is 
performing  In  support  of  environmental,  In- 
cluding social,  economic  and  Institutional, 
biomedical,  physical  and  safety  research,  de- 
velopment, demonstration,  and  monitoring 
activities  necessary  to  guarantee  that  tech- 
nological programs,  funded  by  the  Depart- 
ment, are  undertaken  in  a  manner  consistent 
with  and  capable  of  maintaining  or  Improv- 
ing the  quality  of  the  environment  and  of 
mitigating  any  unde.slrable  environmental 
and  safety  impacts; 

(3)  a  review  and  appraisal  of  the  ade. 
quacy  and  appropriateness  of  technologies, 
procedures,  and  practices  (Including  com- 
petitive and  regulatory  practices)  employed 
by  Federal,  SUte,  and  local  governments  and 
nongovernmental  entitles  to  achieve  the 
purposes  of  this  Act:  and 

(6)  a  summary  of  cooperative  and  volun- 
tary efforts  that  have  been  mobilized  to  pro- 
mote conservation  and  recycling,  together 
with  plans  for  such  efforts  in  the  succeeding 
fiscal  year,  and  recommendations  for  changes 
in  laws  and  regulations  needed  to  encourage 
more  conservation  and  recycling  by  all  seg- 
ments of  the  Nation's  populace. 

Sec.  622.  The  Secretary,  when  authorized 
In  an  appropriation  act.  In  any  fiscal  year, 
may  transfer  funds  from  one  appropriation 
to  another  within  the  Department,  except 
that  no  appropriation  shall  be  either  in- 
creased or  decreased  pursuant  to  this  section 
more  than  5  per  centum  of  the  appropria- 
tion for  such  fiscal  year. 

Sec.  623.  Appropriations  to  carry  out  the 
provisions  of  this  Act  shall  be  subject  to  an- 
nual authorization. 

Sec.  624.  Notwithstanding  any  other  provi- 
sion of  this  title,  no  authority  to  enter  Into 
contracts  or  to  make  payments  under  this 
title  shall  be  effective  except  to  such  ex- 
tent or  In  such  amounts  as  are  provided  In 
advance   In   appropriation   Acts. 


Sec.  625.  The  Secretary  of  Defense,  the 
Secretary  of  Commerce,  the  Secretary  of 
Housing  and  Urban  Development,  the  Secre- 
tary of  Agriculture,  the  Secretary  of  Trans- 
portation, the  Secretary  of  the  Interior,  the 
United  States  Postal  Service,  and  the  Ad- 
ministrator of  General  Services  shall  each 
designate  one  Assistant  Secretary  or  Assist- 
ant Administrator,  as  the  case  may  be,  as  the 
principal  energy  conservation  officer  of  such 
Department  or  of  the  Administration.  Such 
designated  principal  energy  conservation  of- 
ficer shall  be  reiponslble  for  coordination 
with  the  Department  with  respect  to  energy 
matters. 

TITLE  VII— TRANSITIONAL,  SAVINGS, 

AND  CONFORMING  PROVISIONS 
Sec.  701.  (a)  Except  as  otherwise  provided 
In  this  Act,  the  personnel  employed  in  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to  or  to  be  made 
available  in  connection  with  the  functions 
transferred  by  this  Act,  subject  to  section 
202  of  the  Budget  and  Accounting  Proce- 
dures Act  of  19.50,  are  hereby  transferred  to 
the  Secretary  for  appropriate  allocation. 

(b)  Positions  expressly  specified  by  statute 
or  reorganization  plan,  personnel  occupying 
those  positions  on  the  effective  date  of  this 
Act,  and  personnel  authorized  to  receive  com- 
pensation at  the  rate  prescribed  for  offices 
and  positions  at  level  I,  II,  III.  IV.  or  V  of  the 
Executive  Schedule   (5  U.S.C.  5312-5316)   on 
the  effective  date  of  this  Act  shall  be  subject 
to  the  provisions  of  section  705  of  this  Act. 
Sec  702.  Except  as  otherwise  provided  in 
this  Act,  the  transfer  of  full-time  personnel 
(except  special  Government  employees)  and 
part-time  personnel  holding  permanent  posi- 
tions pursuant  to  this  title  shall  not  cause 
any  such  employee  to  be  separated  or  reduced 
in  grade  or  compensation  for  one  year  after 
the  date  of  enactment  of  this  Act  "Profided, 
That    full    time    temporary    personnel    em- 
ployed at  the  Energy  Research  Centers  of  the 
Energy  Research  and  Development  Admin- 
istration upon  the  establishment  of  the  De- 
partment who  are  determined  by  the  Depart- 
ment to  be  performing  continuing  functions 
may  at  the  employee's  option  be  converted  to 
permanent  full-time  status  within  120  days 
following  their  transfer  to  the  Department. 
The    employment    levels    of    full-time    per- 
manent   personnel    authorized   for   the   De- 
partment   by   other    law    or    administrative 
action  shall  be  Increased  by  the  number  of 
employees  who  exercise  the  option  to  be  so 
converted. 

Sec  703.  Any  person  who,  on  the  effective 
date  of  this  Act,  held  a  position  compen- 
sated In  accordance  with  the  Executive 
Schedule  prescribed  In  chapter  53  of  title 
5.  United  States  Code,  and  who,  without  a 
break  in  service,  is  appointed  in  the  Depart- 
ment or  the  Commission  to  a  position  having 
duties  comparable  to  those  performed  Im- 
mediately preceding  his  appointment  shall 
continue  to  be  compensated  in  his  new 
position  at  not  less  than  the  rate  provided 
for  his  previous  position,  for  the  duration  of 
his  service  in  the  new  position. 

Sec  704.  Employees  transferred  to  the  De- 
partment holding  reemployment  rights 
acquired  under  section  28  of  the  Federal 
Energy  Administration  Act  of  1974  or  any 
other  provision  of  law  or  regulation  may  ex- 
ercise such  rights  only  within  two  years  from 
the  effective  date  of  this  Act.  Reemploy- 
ment rights  may  only  be  exercised  at  the  re- 
quest of  the  employee. 

Sec.  705.  Except  as  otherwise  provided  in 
this  Act,  whenever  all  of  the  functions 
vested  by  law  In  an  agency,  commission,  or 
other  body,  or  any  component  thereof,  have 
been  terminated  or  transferred  from  that 
agency,  commi.sslon.  or  other  body,  or  com- 
ponent by  this  Act.  the  agency,  commis- 
sion, or  other  body,  or  component,  shall  ter- 
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mlnate.  If  an  agency,  commission,  or  other 
bo<iv,  or  any  component  thereof,  terminates 
pursuant  to  the  preceding  sentence,  each 
position  and  office  therein  which  was  express- 
ly authorized  by  law,  or  the  Incumbent  of 
which  was  authorized  to  receive  compensa- 
tion at  the  rales  prescribed  for  an  office  or 
position  at  level  II,  HI,  IV,  or  V  of  the  Ex- 
ecutive Schedule  (5  U.S.C.  5313-5316),  shall 
terminate. 

Sec  706.  The  Director  of  the  Office  of 
Management  and  Budget,  In  consultation 
with  the  Secretary  and  the  Commission,  Is 
authorized  and  directed  to  make  such  de- 
terminations as  may  be  necessary  with  re- 
gard to  the  transfer  of  functions  which  re- 
late to  or  are  utilized  by  an  agency,  commis- 
sion or  other  body,  or  component  thereof 
affected  by  this  Act,  to  make  such  additional 
Incidental  dispositions  of  personnel,  assets, 
liabilities,  contracts,  property,  records,  and 
unexpended  balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
held,  used,  arising  from,  available  to  or  to 
be  made  available  In  connection  with  the 
functions  transferred  by  this  Act  as  he  may 
deem  necessary  to  accomplish  the  purposes 
of  this  Act. 

Sec.  707.  All  orders,  determinations,  rules, 
regulations,  permits,  contracts,  certificates, 
licenses,  and  privileges — 

(1)  which  have  been  Issued,  made, 
granted,  or  allowed  to  become  effective  by 
the  President,  any  Federal  department  or 
agency  or  official  thereof,  or  by  a  court  of 
competent  jurisdiction.  In  the  performance 
of  functions  which  are  transferred  under 
this  Act  to  the  Department  or  the  Commis- 
sion after  the  date  of  enactment  of  this 
Act.  and 

(2)  which  are  In  effect  at  the  time  this 
Act  takes  effect, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  by  the  President, 
the  Secretary,  the  Federal  Energy  Regulatory 
Commission,  or  other  authorized  officials, 
a  court  of  competent  Jurisdiction,  or  by 
operation  of  law. 

Sec  708.  (a)  (1)  The  provisions  of  this  Act 
shall  not  affect  any  proceedings  or  any  ap- 
plication for  any  license,  permit,  certificate, 
or  financial  assistance  pending  at  the  time 
this  Act  takes  effect  before  any  deoartment. 
agency,  commission,  or  component  thereof, 
functions  of  which  are  transferred  by  this 
Act;  but  such  proceedings  and  applications, 
to  the  extent  that  they  relate  to  functions 
so  transferred,  shall  be  continued.  Orders 
shall  be  Issued  in  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  payments 
shall  be  made  pursuant  to  such  orders,  as  if 
this  Act  had  not  been  enacted;  and  orders 
issued  In  any  such  proceedings  shall  con- 
tinue In  effect  until  modified,  terminated, 
superseded,  or  revoked  by  a  duly  authorized 
official,  by  a  court  of  competent  jurisdiction, 
or  by  operation  of  law.  Nothing  in  this  sub- 
section shall  be  deemed  to  prohibit  the  dis- 
continuance or  modification  of  any  such  pro- 
ceeding under  the  same  terms  and  condi- 
tions and  to  the  same  extent  that  such  pro- 
ceeding could  have  been  discontinued  If  this 
Act  had  not  been  enacted. 

(2)  The  Secretary  and  the  Commission  are 
authorized  to  promulgate  regulations  provid- 
ing for  the  orderly  transfer  of  such  proceed- 
ings to  the  Department  or  the  Commission. 

(b)  Except  as  provided  in  subsection  (d)  — 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  this 
Act  takes  effect,  and, 

(2)  in  all  such  suits,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
In  the  same  manner  and  effect  as  If  this  Act 
had  not  been  enacted. 

(c)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  his 
official  capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are  trans- 
ferred by  this  Act,  shall  abate  by  reason  of 


the  enactment  of  this  Act.  No  cause  of  action 
by  or  against  any  department  or  agency, 
functions  of  which  are  transferred  by  this 
Act,  or  by  or  against  any  officer  thereof  in 
his  official  capacity  shall  abate  by  reason  of 
the  enactment  of  this  Act. 

(d)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  his  official  capacity.  Is  a 
party  to  a  suit,  and  under  this  Act  any  func- 
tion of  such  department,  agency,  or  officer 
Is  transferred  to  the  Secretary  or  any  other 
official,  then  such  suit  shall  be  continued 
with  the  Secretary  or  other  official,  as  the 
case  may  be,  substituted. 

Sec.  709.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance Is  held  Invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

Sec.  710.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act,  reference  In 
any  other  Federal  law  to  any  department, 
commission,  or  agency  or  any  officer  or  office 
the  functions  of  which  are  so  transferrec^ 
shall  be  deemed  to  refer  to  the  Secretary, 
the  Federal  Energy  Regulatory  Commission, 
or  other  official  or  component  of  the  Depart- 
ment in  which  this  Act  vests  such  functions. 

Sec.  711.  Nothing  contained  In  this  Act 
shall  be  construed  to  limit,  curtail,  abolish, 
or  terminate  any  function  of,  or  authority 
available  to,  the  President  which  he  had  im- 
mediately before  the  effective  date  of  this 
Act:  or  to  limit,  curtail,  abolish,  or  terminate 
his  authority  to  delegate,  redelegate.  or  ter- 
minate any  delegation  of  functions. 

Sec.  712.  (a)  The  Federal  Energy  Admin- 
istration Act  of  1974  is  hereby  amended  as 
follows : 

( 1 )  In  section  4 — 

(A)  by  striking  out  the  heading  of  such 
section  and  Inserting  in  lieu  thereof  "Con- 
flicts of  Interest"; 

(B)  by  striking  out  subsections  (a) 
through  (h)  of  such  section  and  redesig- 
nating subsections  (1)  and  (J)  as  subsec- 
tions (a)  and  (b),  respectively;  and 

(C)  by  striking  out,  in  the  subsection  re- 
designated as  subsection  (b),  "holding  any 
of  the  positions  described  in  subsections  (a), 
(c),  (  d),  and  (e)  of  this  section"  and  In- 
serting In  lieu  thereof  "who  is  compensated 
at  level  II,  III,  or  TV  of  the  Executive  Sched- 
ule and  w^ho  is  assigned  principal  responsi- 
bility for  any  program  under  this  Act"; 

(2)  in  section  7 — 

(A)  by  striking  out  subsections  (a)  and  (b) 
and  redesignating  subsection  (c)  as  sub- 
section (a) ; 

(B)  by  striking  out  subsections  (d),  (e), 
(f),  (g),  and  (h): 

(C)  by  striking  out  "(1)  (1)"  and  by  strik- 
ing out  subparagraphs  (A),  (B),  (C).  (E), 
and  (P)  of  subsection  (1)(1)  and  redesig- 
nating subparagraph  (D)  of  such  subsection 
as  subsection  (b) ; 

(D)  by  striking  out.  In  the  matter  redesig- 
nated as  subsection  (b),  "the  rules,  regula- 
tions, or  orders  described  in  paragraph  (A)" 
and  Inserting  In  lieu  thereof  "any  rule  or 
regulation,  or  any  order  having  the  applica- 
bilitv  and  effect  of  a  rule  as  defined  in  sec- 
tion'551  (4)  of  title  5,  United  States  Code. 
pursuant  to  this  Act"; 

(E)  by  striking  out.  In  such  subsection, 
"paragraph  (2)  of  this  suljsection"  and  In- 
serting In  lieu  thereof  "subsection  (c)"; 

(F)  by  redesignating  paragraph  (2)  (A)  of 
subsection  (1)  as  subsection  (c)  and  by  strik- 
ing out  subparagraph  (B)  of  subsection 
(I)  (2);  and 

(G)  by  striking  out  paragraph  (3)  of  sub- 
section (1)  and  by  striking  out  subsections 
(j)  and  (k): 

(3)  by  repealing  sections  9,  28,  and  30; 

(4)  in  section  62(a)  — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 


(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  in  lieu 
thereof  ";  and";  and 

(C)  by  adding  after  such  paragraph  (3) 
the  following  new  paragraph : 

"(4)  the  States  to  the  extent  required  by 
the  Natural  Gas  Act  and  the  Federal  Power 
Act.";  and 

(5)  in  section  55(b)  — 

(A)  by  striking  out  "seven"  and  Inserting 
in  lieu  thereof  "six"; 

(B)  by  Inserting  "and"  after  "Federal 
Trade  Commission;";  and 

(C)  by  striking  out  "one  shall  be  desig- 
nated by  the  Chairman  of  the  Federal  Power 
Commission;  and". 

(b)  The  Energy  Reorganization  Act  of  1974 
Is  hereby  amended  by  repealing  section  108. 

(c)(1)  The  Atomic  Energy  Act  of  1954  Is 
hereby  amended  by  repealing  section  26. 

(2)  Section  161(d)  of  the  Atomic  Enerey 
Act  of  1954  shall  not  apply  to  functions 
transferred  by  this  Act. 

(d)  Section  502  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(h)  The  Secretary  shall  consult  with  the 
Secretary  of  Energy  in  carrying  out  his  re- 
sponsibilities under  this  section.". 

(e)  The  Energy  Conservation  Standards  for 
New  Buildings  Act  of  1976  Is  hereby  amended 
as  follows: 

(1)  in  section  303(11),  strike  out  "Secre- 
tary of  Housing  and  Urban  Development" 
and  Insert  In  lieu  thereof  "Secretary  of 
Energy"; 

(2)  in  section  304(c),  by  inserting  "the 
Secretary  of  Housing  and  Urban  Develop- 
ment,"  after   "the  Administrator,";    and 

(3)  in  section  310,  by  inserting  "Secretary 
of  Housing  and  Urban  Development,"  after 
"the  Administrator,". 

(f )  The  Rural  Electrification  Act  of  1936  Is 
hereby  amended  by  adding  a  new  section  16 
to  title  I  thereof  to  read  as  follows: 

"Sec  16.  In  order  to  Insxire  coordination  of 
electric  generation  and  transmission  financ- 
ing under  thLs  Act  with  the  natloiml  energy 
policy,  the  Administrator  in  making  or  guar- 
anteeing loans  for  the  construction,  opera- 
tion, or  enlargement  of  generating  plants  or 
electric  transmission  lines  or  systems,  shall 
consider  such  general  criteria  consistent  with 
the  provisions  of  this  Act  as  may  be  pub- 
lished by  the  Secretary  of  Energy.". 

Sec  713.  Section  19(d)  ( 1)  of  title  3,  United 
States  Code.  Is  amended  by  Inserting  imme- 
diately before  the  period  at  the  end  thereof 
the  following:  ".  Secretary  of  Energy". 

Sec  714.  (a)  Section  101  of  title  5,  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following : 

"The  Department  of  Energy.". 

(b)  Subsection  (a)  of  section  3104  of  title 
8,  United  States  Code,  is  amended  by  Insert- 
ing after  paragraph  (4)  the  following  new 
paragraph : 

"(5)  Department  of  Energy — not  more 
than  200." 

(c)  Subsection  (a)  of  section  6108  of  title 
6,  United  States  Code,  Is  amended  by  strik- 
ing out  "an  aggregate  of  2,754"  and  Inserting 
In  lieu  thereof  "an  aggregate  of  3.104". 

(d)  Section  5312  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following; 

"(14)  Secretary  of  Energy.". 

(e)  Paragraph  (22)  of  section  5313  of  title 
5.  United  States  Code,  is  amended  to  read  as 
follows : 

"(22)  Deputy  Secretary  of  Energy.". 

(f)  Section  5314  of  title  6.  United  SUtes 
Code,  is  amended  by  striking  out,  in  para- 
graph (21).  "Federal  Power  Commission" 
and  by  inserting  in  lieu  thereof  "Federal  En- 
ergy Regulatory  Commission",  and  by 
amending  paragraph  (60)  to  read  as  follows: 

"(60)  Administrator,  Economic  Regula- 
tory Administration,  Department  of  En- 
ergy". 

(g)  Section  5315  of  UUe  6,  United  States 
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Code.  Is  amended  by  striking  out.  In  para- 
graph i60>.  "Federal  Power  Conunlsslon" 
and  Inserting  in  lieu  thereof  "Federal  Energy 
Regulatory  Commission",  by  striking  out 
paragraph  102.  and  by  adding  at  the  end  of 
the  section  the  following: 

"(114)  Assistant  Secretaries  of  Energy  (9). 

"(llo)  General  Counsel  of  the  Department 
of  Energy. 

"(116)  Administrator.  Energy  Information 
Administration.  Department  of  Energy. 

"(117)  Inspector  General,  Department  of 
Energy. 

"(118)  Director,  Office  of  Energy  Research, 
Department  of  Energy. 

1119    Additional  Officers,  Department  of 
Energy  (4).". 

(h)  Paragraphs  (135)  and  (136)  of  section 
.=i3:6  of  title  5.  United  states  Code,  are 
amended  to  read  as  follows: 

"(135)  Deputy  Inspector  General.  Depart- 
ment of  Energy. 

"(136)  Additional  Officers,  Department  of 
Energy  (10).". 

Sec.  715.  With  the  consent  of  the  aporo- 
:j.-late  department  or  agency  head  concerned, 
'iie  Secretary  l.s  authorized  to  utilize  the 
services  of  such  officers,  employees,  and  other 
personnel  of  the  departments  and  agencies 
from  which  functions  have  been  transferred 
to  the  Secretary  for  such  period  of  time  as 
nay  be  reasonably  be  needed  to  facilitate 
:he  orderly  transfer  of  functions  under  this 
\ct. 

Sec.  716.  The  Civil  Service  Comml-ssion 
■hill,  as  soon  as  practicable  but  not  later 
ban  one  year  after  the  effective  date  of  this 
Kct.  prepare  and  transmit  to  the  Congress 
.  report  on  the  effects  on  employees  of  the 
eorganlzatlon  under  this  Act,  which  shall 
nclude — 

(1)  an  identification  of  any  position  wlth- 

!.  the  Department  or  elsewhere  In  the  exeru- 

Mve  branch,  which  It  considers  unnecessary 

<  ue  to  consolidation  of  functions  under  this 

.set; 

(2 1  a  statement  of  the  number  of  employ- 
ees entitled  to  pay  savings  by  reason  of  the 
r  "organization  under  this  Act; 

13)  a  statement  of  the  number  of  employ- 
ees who  are  voluntarily  or  Involuntarily 
■^jparated  by  reason  of  such  reorganization; 

(4)  an  estimate  of  the  personnel  costs 
associated  with  such  reorganization; 

(5)  the  effects  of  such  reorganization  on 
bor  management  relations;   and 

(61    such    legislative    and    administrative 
r  commendations  for  lmprovement.s  in  per- 
-*-inel  management  within  the  Department 
the  Commission  considers  necessary. 
Sfc.  717.  The  transfer  of  functions  under 
ties  II  and  IV  of  this  Act  shall  not  affect 
e  validity  of  any  draft  environmental  Im- 
ct  statement  published  before  the  effective 
te  of  this  Act. 

Sec.  718.  As  used  In  this  Act  (1 1  references 
■function"  or  "functions"  shall  be  deemed 
Include    reference    to    duty,    obligation, 
wer.  authority,  responsibility,  right,  prlvl- 
:e.  and  activity,  or  the  plural  thereof,  aa 
ejrase  may  be;  and  (2)  references  to  "per- 
when   used   in  relation  to  functions, 
be  deemed   to  include  the  exercise  of 
er.  authority,  rights,  and  privileges. 
TITLE  VIII— EFFECTIVE  DATE  AND 
INTERI.M  APPOINTMENTS 
3ec    801.    (a)    The   provisions  of  thLs  Act 
■all   take   effect   one   hundred   and  twenty 
is  after  the  Secretary  first  takes  office,  or 
such  earlier  date  as  the  President  may 
pitescri'oe  and  publish  in  the  Federal  Register. 
:ept   that  at  any  time  after  the  date  of 
fictment  of  this  Act.    (1)    any  of  the  offl- 
•s  provided  for  in  title  II  and  title  IV  of 
Is  Act  may  be  nominated  and  appointed, 
provided  in  those  titles,  and  (2i  the  Sec- 
ary  may  promulgate  regulations  pursuant 
section  708(a)  (2)  of  this  Act  at  any  time 
"    the    date    of    enactment    of    this   Act 
available  to  any  department  or  agency 
any  official  or  component  thereof),  func- 
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tlons  of  which  are  transferred  to  the  Sec- 
retary or  the  Commission  by  this  Act,  may 
with  the  approval  of  the  Director  of  the 
Office  of  Management  and  Budget,  be  used 
to  pay  the  compensation  and  expenses  of  any 
officer  appointed  pursuant  to  this  subsection 
until  such  time  as  funds  for  that  purpose 
are  otherwise  available. 

(b)  In  the  event  that  one  or  more  officers 
required  by  this  Act  to  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate 
shall  not  have  entered  upon  office  on  the 
effective  date  of  this  Act,  the  President  may 
designate  any  officer,  whose  appointment 
was  required  to  be  made  by  and  with  the 
advice  and  consent  of  the  Senate  and  who 
was  such  an  officer  immediately  prior  to  the 
effective  date  of  the  Act.  to  art  in  such  office 
until  the  office  is  filled  as  provided  In  this 
Act.  While  so  acting  such  persons  shall  re- 
ceive compensation  at  the  rates  provided  by 
this  Act  for  the  respective  offices  in  which 
they  act. 

TITLE  IX— SUNSET  PROVISIONS 
SRC.  901.  The  provisions  of  this  Act  shall 
expire  on  December  31.  1982. 


The  motion  was  agree(3  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  6804)  was 
laid  on  the  table. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OF  HOUSE  AMENDMENT  TO  S.  826 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  correct  section  numbers, 
punctuation  marks,  and  cross-references 
in  the  engrossment  of  the  amendment  of 
the  House  to  the  Senate  bill  (S  826). 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


tit 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  one  of  his  secre- 
taries, who  also  informed  the  House  that 
on  the  following  dates  the  President  ap- 
proved and  signed  liills  of  the  House  of 
the  following  titles: 

On  June  3.  1977: 
H.R.  3437.  An  act  to  make  certain  technical 
and  miscellaneous  amendments  to  provisions 
relating  to  vocational  education  contained  In 
the  Education  Amendments  of  1976. 


.e;e. 
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(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
asking  the  distinguished  acting  majority 
leader,  the  gentleman  from  Indiana  (Mr. 
Bradem.as)  if  the  gentleman  will  give  us 
the  program  for  the  rest  of  the  week,  if 
any.  and  the  schedule  for  next  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
distinguished  gentleman  from  Illinois 
yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  BRADEMAS.  Mr.  Speaker,  the  pro- 
gram for  the  House  of  Representatives 


for  the  week  of  June  6,  1977.  is  as  fol- 
lows: 
Monday  the  House  meets  at  noon. 
We  will  call  the  Consent  Calendar,  and 
we  will  consider  seven  bills  under  sus- 
pension, as  follows: 

S.    955,    the    Federal   crop   insurance 
amendments; 

H.R.  75.  the  Soil  and  Water  Resources 
Con.servation  Act  of  1977; 
S.  1240.  deferral  of  wheat  referendum; 
H.R.  6794.  FEA  authorizations; 
H.R.  6893,  Members'  residence  for  in- 
come tax  purposes; 

H.R.  5023.  Indian  claims  statute  of 
limitation  provisions;  and. 

H.R.  4585.  Indian  Claims  Commission 
authorization  for  fiscal  year  1978. 

Following  that,  we  will  take  up  H.R. 
6990,  mihtary  construction  authoriza- 
tion, a  bill  on  which  there  is  an  open 
rule  and  2  hours  of  debate. 

On  Tuesday,  the  House  meets  at  noon. 
We  will  have  the  Private  Calendar  and 
suspensions,  but  no  bills  on  suspension. 
We  will  take  up  H.R.  10,  Hatch  Act 
amendments,  and  complete  consideration 
of  that  bill. 

Then,  we  will  consider  H.R.  7010,  com- 
pensation for  victims  of  crime,  with  an 
open  rule  and  1  hour  of  debate. 

On  Wednesday,  the  House  meets  at 
10  a.m.  on  H.R.  7552,  Treasury-Postal 
Service  appropriations  for  fiscal  year 
1978;  and  H.R.  7557.  Transportation  ap- 
propriations for  fiscal  year  1978. 

At  this  point.  Mr.  Speaker,  I  should 
observe  to  the  distinguished  acting  mi- 
nority leader  that  on  Wednesday,  June  8. 
consideration  of  appropriations  bills  is 
scheduled  to  begin,  and  that  10  or  more 
legislative  days  are  being  reserved  for 
these  measures.  Other  legislation  will  be 
scheduled,  however,  on  days  when  early 
completion  of  the  appropriations  bill  or 
bills  makes  time  available. 

Among  bills  which  will  be  considered 
during  this  period,  but  not  necessarily 
in  this  order,  are  the  following: 

H  R.  6666,  Legal  Services  Corporation 
Act  amendments; 

HR.  6135,  Grain  Standards  Act 
amendments ; 

H.R.  7073,  Federal  Insecticide,  Fungi- 
cide and  Rodenticide  Act  amendments 
(FIFRA»  ; 

H.R.  6566.  National  Security  ERDA 
authorization  for  fiscal  year  1978; 

H.R.  6761,  youth  camp  safety 
programs ; 
H.R.  4287,  mining  health  and  safety. 
With  respect  to  all  the  bills  I  have  just 
listed.  Mr.  Speaker,  they  are  to  be  con- 
sidered subject  to  a  rule  being  granted 
and  subject  to  the  other  qualifications 
that  I  made. 

Mr.  MICHEL.  Might  I  inquire  of  the 
gentleman  about  that  group  of  bills 
which  may  be  considered  after  the  ap- 
propriation bills,  whether  the  member- 
ship of  this  House  will  be  getting  a  day's 
notice  before  their  consideration?  Is  this 
a  reasonable  request?  I  think  it  would  be 
appropriate  to  give  the  Members  ample 
warning  as  to  when  these  bills  would  be 
considered. 

Mr.  BRADEMAS  If  the  gentleman  will 
yield  further.  I  agree  with  the  gentleman, 
and  certainly  I  believe  that  would  be  the 
intention  of  the  leadership  on  this  side. 
to  give  notice. 


June  3,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


17447 


To  complete  the  program  for  the  rest 
of  next  week,  on  Thursday  the  House 
meets  at  10  a.m.  on  the  Interior  appro- 
priations bill  for  fiscal  year  1978. 

On  Friday,  the  House  meets  at  10  a.m. 
on  H.R.  7556,  State-Justice-Commerce- 
Judiciary  appropriations  for  fiscal  year 
1978,  subject  to  a  rule  being  granteci. 

The  House  will  adjourn  by  3  p.m.  on 
Fridays  and  by  5:30  p.m.  on  all  other 
days  except  Wednesdays. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  annoimced  later. 

Mr.  MICHEJL.  If  I  might  ask  one  other 
question.  It  would  have  to  do  with  Tues- 
day's program  when  the  Hatch  Act 
amendments  are  scheduled.  As  I  recall, 
all  debate  has  been  limited  and  there 
will  be  no  debate  on  any  amendment  ex- 
cept those  that  were  printed  in  the 
Record. 

Mr.  BRADEMAS.  That  Is  my  under- 
standing. 

Mr.  MICHEL.  But  we  have  not  seen 
the  proposed  Clay  amendment  which  is 
supposed  to  be  offered  to  water  dowTi  the 
Ashbrook  amendment.  Will  there  be  any 
attempt  to  open  up  this  bill  for  debate  on 
those  amendments  that  are  not  printed 
In  the  Record? 

Mr.  BRADEMAS.  I  am  not  in  a  posi- 
tion. I  may  say  to  the  gentleman  from 
Illinois,  to  answer  that  question.  I  think 
his  question  should  more  appropriately 
be  addressed  to  the  manager  of  the  bill, 
Mr.  Clay. 

Mr.  MICHEL.  Well,  it  was  my  concern 
that  we  had  heard  rumors  that  there  was 
to  be  that  kind  of  amendment  offered, 
but  as  of  today  we  have  seen  nothing 
printed  in  the  Record. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  would  hope  that  the 
majority  whip  might  be  able  to  provide 
some  direction  for  the  Members  of  the 
House,  because  in  announcing  the  pro- 
gram for  Tuesday  on  H.R.  10.  and  stat- 
ing that  we  will  complete  consideration, 
I  imagine  most  Members,  as  does  the 
gentleman  from  Illinios,  would  like  to 
know  how  the  gentleman  proposes  to  do 
that,  because  we  are  in  a  parliamentary 
fix  which  we  can  only  get  out  of  by 
getting  a  rule  from  the  Rules  Commit- 
tee, or  by  unanimous  consent,  unless  we 
want  to  debate  only  amendments  printed 
In  the  Record. 

Mr.  BRADEMAS.  I  will  be  very  glad  to 
advise  the  gentleman  from  Missouri  (Mr. 
Clay)  of  the  concern  that  has  been 
voiced  here,  but  that  will  be  his  judg- 
ment as  to  how  he  wishes  to  proceed. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  MICHEL.  I  thank  the  gentleman. 


ADJOURNMENT  TO  MONDAY, 
JUNE  6,  1977 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
noon  on  Monday.  June  6,  1977.' 

The  SPEAKER  pro  tempore  (Mr. 
Ashley)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


DISPENSING        WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY       NEXT 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  In 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


RECOMMENDATION  FOR  EXTEN- 
SION OF  WAIVER  AUTHORITY- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  95-169) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States ;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed: 
To  the  Congress  of  the  United  States: 

In  accordance  with  section  402(d)  (5) 
of  the  Trade  Act  of  1974. 1  transmit  here- 
with my  recommendation  that  the  au- 
thority to  waive  subsections  (a)  and  (b) 
of  section  402  be  extended  for  a  further 
period  of  twelve  months. 

This  recommendation  sets  forth  the 
reasons  for  extending  waiver  authority 
and  for  my  determination  relating  to 
continuation  of  the  waiver  applicable  to 
the  So:ialist  Republic  of  Romania,  as 
called  for  by  subsections  (d)  (5)  (6)  and 
(d)(5)(c>  of  section  402. 

I  include,  as  part  of  this  recommenda- 
tion, my  determinations  that  further  ex- 
tension of  the  waiver  authority,  and  con- 
tinuation of  the  waiver  applicable  to  the 
Socialist  Republic  of  Romania,  will  sub- 
stantially promote  the  objectives  of  this 
section. 

Jimmy  Carter. 

The  White  House,  June  2,  1977. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  FILE  REPORT  ON  H.R.  2437.  MA- 
NASSAS NATIONAL  BATTLEFIELD 
PARK 

Mr.  BAUMAN.  Mr.  Speaker,  on  behalf 
of  the  Committee  on  Interior  and  In- 
sular Affairs.  I  ask  unanimous  consent 
that  the  committee  may  have  until  mid- 
night tonight  to  file  a  report  on  the  bill 
<H.R.  2437)  to  amend  the  act  of  April  17. 
1954,  whfch  preserves  within  Manassas 
Battlefield  Park,  Va.,  important  historic 
properties  relating  to  the  battles  of  Ma- 
nasses.  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Ashley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

There  was  no  objection. 


PRESIDENT  CARTER  PAYS  A  CAM- 
PAIGN DEBT  TO  RALPH  NADER 

(Mr.  QUAYLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  QUAYLE.  Mr.  Speaker,  it  is  appar- 


rent  from  yesterday's  Washington  Post 
that  President  Carter  is  going  to  con- 
tinue his  push  for  the  creation  of  the 
Agency  for  Consumer  Protection.  As  a 
member  of  the  Government  Operations 
Committee,  I  can  only  too  recently  recall 
the  effects  of  the  White  House  to  force 
the  committee  into  voting  this  bill  out 
by  a  mere  one  vote.  If  it  had  not  been  for 
the  intense  pressure  from  the  White 
House  and  the  President,  the  consumer 
agency  would  have  died  in  committee. 

During  the  campaign.  President  Carter 
made  great  inroads  with  the  people  in  his 
speeches  calling  for  a  reduction  of  the 
bureaucratic  maze  in  Washington.  As  a 
matter  of  fact,  he  ran  against  Washing- 
ton and  its  Federal  bureaucracy.  One  can 
easily  understand  the  present  bewilder- 
ment of  many  of  my  constitutents,  who 
thought  they  were  voting  for  a  man  who 
would  not  add  layers  of  new  bureaucracy. 
They  really  believed  the  President  when 
he  promised  a  cut  in  Federal  expenses 
and  Government  regulation,  and  when 
he  claimed  to  understand  the  needs  of 
the  private  sector  as  well  as  big  govem- 
ment. 

The  mere  lobbying  done  by  the  Presi- 
dent for  this  agency  makes  it  quite  obvi- 
ous that  President  Carter  must  be  at- 
tempting to  pay  off  a  campaign  debt  to 
Ralph  Nader  at  the  taxpayer's  expense. 

Mr.  Nader  took  considerable  credit  for 
Carter's  election  victory,  and  has  been 
frequently  consulted  by  the  White  House 
on  a  variety  of  issues.  Mr.  Nader  has 
lobbied  for  the  consumer  agency  for  at 
least  7  years.  This  new  superpower, 
long  a  cherished  dream  of  Nader's  and 
affectionately  nicknamed  "Nader's  Raid- 
ers' Retirement  Policy,"  will  cost  at  least 
$22  million  in  the  first  2  years  of  opera- 
tion, and  will  add  untold  new  bureau- 
crats to  the  Washington  establishment. 

Just  when  the  American  people  are 
learning  the  truth  about  this  legislation. 
President  Carter  launches  his  attack  on 
the  business  community  criticizing  their 
lobbying  effort.  Why  Is  it  right  for  the 
President  and  his  corps  of  bureaucrats 
to  lobby  for  the  agency,  and  wrong  for 
the  business  community,  and  the  people, 
to  lobby  against  it?  I  am  sure  if  the  Mem- 
bers were  to  vote  the  conscience  of  their 
districts  the  vote  would  be  overwhelm- 
ingly no.  The  bill  is  obviously  in  trouble 
because  of  the  delay  by  the  House  lead- 
ership in  bringing  it  to  the  floor.  If  the 
bill  ever  does  reach  the  floor,  I  hope  this 
time.  Members  will  pay  heed  to  the 
wishes  of  the  people  who  sent  them  to 
Washington. 

The  President  promised  the  American 
people  less  Government,  not  more,  and 
he  also  promised  a  balanced  budget.  It  is 
time  to  deliver  on  those  promises.  Tough 
Ralph  Nader  has  immense  influence  with 
President  Carter,  I  hope  the  people  who 
elected  him  have  some  influence,  too.  In- 
stead of  paying  off  a  political  debt  to  Mr 
Nader,  I  hope  the  President  keeps  his 
word  of  giving  us  less  government. 


NATIONAL  DEFENSE  AND  THE  IM- 
PORTANCE OF  RESEARCH  AND 
DEVELOPMENT 

The  SPEAKER  pro  tempore  (Mr.  Ash- 
ley).  Under   a   previous   order   of   the 
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House,  the  gentleman  from  New  York 
•  Mr.  Kemp)  Is  recognized  for  30  minutes. 
Mr.  KEMP.  Mr.  Speaker,  the  U.S. 
Government  participates  regularly  in  re- 
search and  development  in  the  physical 
sciences.  It  does  this  through  Federal 
agencies  and  laboratories,  through 
grants  to  universities  and  research  in- 
stitutes, through  independent  research 
and  development — IRAD — funding,  and 
through  tax  policies.  We,  therefore,  have 
a  continuing  obligation  to  evaluate  the 
effectiveness  of  the  Nation's  R  &  D.  pro- 
gram. 

My  own  committee  assignment  and 
nterests  center  on  national  defense.  I 
lave  been  looking  at  R.  t  D.  in  this 
;ontext. 

I  want  to  share  with  my  colleagues  a 
vay  of  viewing  military -related  research 
md  development  which  has  led  me  to  two 
:oncluslons. 

The  first  is  that  R.  i  D.  Is  Indispensable 
o  our  country's  defense. 

The  second  is  that  R.  &  D.  flows  from 
emarkably  many  sources  and  pathways 
'  o  find  successful  application  In  military 
!  ystems.  The  Federal  Government  should 
1  herefore.  consistently  support  the  proc- 
( ss  but  should  not  pretend  to  improve  it 
Ihrough  excessive  regulation. 

The  viewpoint  that  I  have  chosen  is  the 
( pposite  of  the  one  that  is  often  taken. 
Instead  of  trying  to  predict  the  even- 
tual value  and  use  of  a  certain  research 
:  rogram  currently  underway,  I  want  to 
look  only  at  established  results;  namely, 
1 3  survey  the  R.  &  D.  background  of  the 
t?chnical  features  of  a  particular  air- 
craft. The  airplane  that  I  have  chosen 
L ;  the  B-1  bomber. 

8-1    AS    AN    EXAMPLE 

The  prime  contractor,  Rockwell  Inter - 
r  ational,  will  provide  an  abundance  of 
information  about  the  B-l's  capabilities. 
I  s  engineers  and  those  of  its  subcon- 
tractors  have  written  many  papers  for 
tie  technical  literature  describing  the 
a  rcraft's  development.  One  point  that 
c  )mes  through  is  that  the  B-1  is  a  rea- 
sonably conservative  design  Although  it 
1^  far  in  advance  of  our  other  bombers, 
a  1  of  the  technology  that  is  used  is  well 
ii  hand  A  second  point  is  that  the  de- 
viilopmenl  program  was  a  painstaking 
oie.  Although  strong  efforts  to  get  the 
rrost  out  of  all  tests  were  made,  those 
te.sts  were  more  thorough  and  realistic 
ti.an  previous  designs  had  experienced. 
F  )r  example,  the  same  airplane  that  was 
leaded  up  for  structural  strength  tests 
o)  1  the  ground  was  also  used  to  measure 
fight  loads.  But  that  ground  test  used 
3.300  strain  measuring  instruments  And 
models  for  determining  air  pressures  and 
air  flows  spent  over  2,200  hours  in  wind 
tinnels. 

However,  the  papers  written  by  the 
ciintractors'  people  do  not  give  a  very 
giKxl  picture  of  all  the  R.  k  D  that  oc- 
curred before  the  B-1  project  got  under- 
w.  ay.  It  was  that  earlier  work  which  pro- 
v  ded  the  technology  upon  which  the  alr- 
ciaft  is  based.  To  get  a  handle  on  it.  we 
wmt  back  into  the  scientific  archive 
li  «rature 

Looking  at  the  B-1.  the  first  thing 
tlat  strikes  a  person  is  that  it  has  very 
siiooth  contours,  especially  when  the 
w  ngs  are  swept  rear^-ard  for  high  speed 
fl  ght.  There  are  several  aerodynamic — 


air  flow  force — reasons  for  this.  By 
smoothing  the  wing  into  the  body  or 
fuselage,  all  parts  can  ccmtrlbute  some 
lift.  By  avoiding  comers,  the  drag  can 
be  kept  to  a  minimum.  One  particular 
component  of  air  resistance  is  called 
wave  drag  and  it  occurs  as  the  airplane 
approaches  and  exceeds  the  speed  of 
sound.  It  turns  out  that  wave  drag  can 
be  combated  by  not  letting  the  design 
show  any  sudden  increase  in  cross -sec- 
tional area,  as  viewed  from  the  front,  in 
moving  from  the  nose  to  the  tall.  That 
is  why  earlier  supersonic  aircraft,  espe- 
cially Russian  ones,  had  comical  coke- 
bottle  fuselaige  shapes,  that  is.  had  waists 
where  the  wings  were  attached. 

It  was  during  the  Second  World  War 
that  it  became  clear  to  everybody  that  it 
would  be  nice  to  be  able  to  fly  faster 
than  the  speed  of  sound.  In  the  1946-49 
time  period,  there  were  many  reports 
and  papers  which  defined  and  started 
work  on  the  transonic  and  supersonic 
flow  problems  that  are  being  solved  to- 
day. The  area  rule  discussed  above  was 
perceived  in  a  1952  NACA  research 
memorandum.  A  detailed  study  of  wing- 
fuselage  junctures  was  described  in  a 
1960  NASA  technical  note. 

In  general,  the  shape  of  one  part  of 
an  airplane  affects  the  aerodynamic 
forces  on  many  other  parts.  Although 
the  mechanisms  and  the  differential 
equations  by  which  this  happens  have 
been  known  for  some  time,  the  com- 
puters big  ertough  to  attack  the  problem 
are  only  now  becoming  available.  An 
American  Institute  of  Aeronautics  and 
Astronautics  paper  In  1974  describes  a 
computer  solution  for  B-1  aerodynamics 
In  supersonic  flight.  The  numerical  tech- 
nique was  described  in  a  paper  published 
10  years  earlier,  and  the  basic  theory 
was  formulated  8  years  before  that.  It 
is  called  flnite  difference  analysis. 

There  Is  an  analogous  class  of  methods 
for  the  computer  solution  of  complicated 
aircraft  structural  problems,  and  it  is 
called  finite  element  analysis.  The  sup- 
porting theory  is  even  older  than  in  aero- 
dynamics, but  it  is  only  the  advent  of 
the  high-speed  computer  that  enables  its 
full  use. 


B-1    BTRUCTOTIAL    FEATURES 

The  B-1  has  various  structural  fea- 
tures not  possible  in  the  previous  gen- 
eration of  bombers  It  uses  hybrid  ma- 
terials called  composites  for  certain 
members;  these  typically  make  20  per- 
cent weight  savings  over  the  correspond- 
ing metal  parts.  Most  of  the  develop- 
ment of  composites  h&s,  been  done  during 
the  last  15  years  on  IRAD  funding. 

The  smooth,  blended  shape  which 
makes  the  B-1  aerodynamically  eflQcient 
also  facilitates  alternate  load  path  de- 
sign; that  is,  the  airplane  will  hang  to- 
gether even  if  some  parts  are  shot  away. 
The  same  characteristic  enables  more 
fuel  to  be  carried,  thus  increasing  range. 

Much  attention  was  given  to  the 
physics  of  structural  failure,  especially 
to  the  presence  and  growth  under  stress 
of  microscopic  material  faults.  An  im- 
portant aspect  of  this  fatigue,  that  is, 
the  effects  of  repeated  loading.  Reports 
on  fatigue  relevant  to  automobile  en- 
gines appeared  during  1922-24.  In  the 
early    1930  s    applications    to    aircraft 


structiu-es  were  being  made,  and  there 
has  t)een  stesidy  advance  since  then. 

Titanium  was  used  extensively  in  the 
B-70  airplane  of  some  13  years  ago.  and 
machining  techniques  were  developed  at 
that  time.  Compared  with  the  B-70,  the 
B-1  uses  less  titanium,  but  in  a  more 
sophisticated  fashion.  A  method  known 
as  diffusion  bonding,  by  which  parts  fuse 
into  one  another  at  elevated  but  premelt 
temperatures,  is  employed.  Shaping  of 
titanium  pieces  at  such   temjjeratures. 
called  superplastic  forming,  has  been  de- 
veloped during  the  program  under  con- 
tract    research     and      developmentr— 
CRAD — funding.  This  is  also  used  in  the 
B-1. 

Another  advantage  of  the  smooth  lines 
of  the  aircraft  is  that  a  decreased  radar 
signature  or  disturbance  is  produced; 
that  is  it  is  more  resistant  to  radar  de- 
tection. The  B-l's  own  radar  includes 
altitude  measuring  and  foruard  scan- 
ning units  to  enable  it  to  track  and  fly 
automatically  along  the  Earth's  contour 
at  altitudes  of  only  a  few  hundred  feet. 
This  further  aid  to  penetration  of  enemy 
defenses  is  called  terrain  following  and 
was  pioneered  in  the  F-111  aircraft. 
Radar  was  conceived  as  a  military  device 
during  World  War  II.  Progress  had  been 
modest  until  about  10  years  ago  when  the 
marriage  of  it  with  new  signal  process- 
ing, miniaturization,  and  computer  tech- 
nology made  It  possible  to  recognize  par- 
ticular objects  and  to  cover  much  larger 
fields,  as  well  as  to  package  these  more 
capable  systems  in  aircraft. 

In  terrain  following  at  near  sonic 
sp)eeds,  an  airplane  and  its  crew  can  take 
a  tremendous  beating  from  the  natural, 
turbulent  currents  In  the  air.  The  suc- 
cessful ride-control  system  in  the  B-1 
uses  vanes  that  automatically  deflect  to 
produce  the  air  flow  forces  necessary  to 
correct  against  any  turbulence  or  anom- 
aly as  soon  as  it  is  encountered.  This 
is  aerodynamically  straightforward.  The 
closed  loop  system  or  servomechanism 
was  also  conceived  many  years  ago; 
there  is  an  NACA  research  memoran- 
dum dated  1955  which  speaks  directly  to 
the  problem. 

The  FlOl  turbofan  engine  and  its  air 
inlet  syst-em  on  the  B-l  must  operate 
effectively  at  many  speeds  and  altitudes. 
Bypass  turbofans,  by  operating  on  a 
much  larger  air  flow  volume  than  is  ac- 
tually \ised  in  burning  the  fuel,  achieve 
eflBciency  and  performance  not  possible 
in  the  first  generation  of  jet  engines.  This 
technology  has  been  developed  gradually, 
through  IRAD  funding  and  through 
other  means.  In  the  B-1.  engine  air  is 
captured  through  ramped  inlets  which 
adjust  automatically.  That  is,  the  air- 
craft senses  and  assesses  its  fiight  condi- 
tion, and  changes  its  inlet  shape  to  gulp 
the  right  amount  of  air  with  minimum 
losses  This  uses  the  closed -loop  tech- 
nology mentioned  in  connection  with  ride 
control.  There  was  extensive  develop- 
ment within  the  B-1  program. 

Because  of  the  long  design  range  of  the 
aircraft,  an  important  part  cf  the  B-l's 
take-off  weight  is  fuel.  The  airplane 
would  not  be  able  to  maintain  its  proper 
balance  if  remaining  fuel  were  not  pe- 
riodically redistributed.  This  function  is 
pUot-in-the-loop,  that  is.  the  balance 
status  and  indicated  action  are  displayed 
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to  the  operator,  and  he  commands  the 
appropriate  adjustment. 

It  is  apparent  that  many  functions  are 
monitored  electronically,  and,  in  many 
cases,  acted  upon  automatically.  Added 
to  those  noted  above,  we  should  mention 
variable  engine  exit  nozzle  shape,  posi- 
tioning of  the  variable  sweep  wings  and 
other  aerodynamic  surfaces,  air  tem- 
perature control  to  protect  both  crew  and 
equipment,  aiming  and  firing  of  weapons, 
defensive  maneuvers  of  an  electronic  na- 
ture, flight  instrument  circuitry,  and 
something  called  CITS. 

CITS  stands  for  central  integrated  test 
system.  It  amounts  to  sensors  plus  data 
processing  hardware  for  monitoring  the 
health  of  the  aircraft's  equipment.  The 
kinds  of  things  that  are  measured  include 
various  temperatures  and  pressures. 
vibration  levels,  and  engine  speeds  and 
air  flow  rates.  Some  readings  may  Indi- 
cate immediate  trouble,  while  others  may 
suggest  the  slow  deterioration  of  some 
component.  For  that  reason,  the  data  is 
displayed  to  the  crew  in  flight,  and 
printed  for  prompt  post-flight  examina- 
tion, as  well  as  taped  for  more  careful, 
later  analysis.  With  CITS,  parts  replace- 
ment and  maintenance  can  be  done  more 
systematically  and  economically. 

THE  ROLE  OF  DIGITAL  COMPUTERS  ON  THE  B-1 

It  seems  obvious  at  this  point  that 
digital  computer  science  has  played  a 
large  role  In  the  B-1  aircraft.  Computer- 
ized methods  were  used  in  the  aerody- 
namic and  structural  design.  Onboard 
computers  are  used  to  operate  advanced 
equipment  and  to  perform  many  tasks 
that  a  much  larger  crew  could  not  ad- 
dress. This  does  not  amount  to  substitu- 
tion of  gadgetry  for  commonsense  hu- 
mans. Instead,  the  electronics  are  de- 
signed to  handle,  according  to  careful 
plan,  well-understood  tasks  at  speeds 
which  exceed  human  reflexes.  The  B-l  in 
fact  carries  two  computers,  even  though 
one  could  do  the  job.  This  gives  the  sys- 
tem a  fail-safe  characteristic.  Also  it  con- 
forms to  a  plan  that  was  adopted  early  in 
the  airplane's  design;  namely,  to  allow 
space  or  capacity  for  advanced  capabili- 
ties to  be  incorporated  into  future  ver- 
sions. 

The  primary  event  in  the  history  of 
digital  computer  development  was  the  in- 
vention of  the  transistor.  This  occurred 
in  1947,  in  a  non-Government  laboratory, 
under  private  company  funding.  Its  use- 
fulness was  not  recognized  at  the  time, 
and  so  Government  regulation  or  rele- 
vance rules  would  not  have  helped.  Since 
then  computer  development  has  been 
evolutionary  rather  than  revolutionary, 
but  rapid.  One  measure  of  capability  is 
speed  of  calculation  of  the  current  larg- 
est machine.  This  seems  to  increase  by  a 
factor  of  10  every  6  years  or  so.  For  on- 
board aircraft  calculations,  smallness  of 
size  is  important.  Circuit  miniaturization 
techniques  have  shown  great  progress 
during  the  last  10  years.  There  have  been 
many  sources  of  computer  R.  &  D. 
funding. 

At  the  same  time  that  the  super-size 
ILLIAC  rv  was  being  developed  within  a 
Government  laboratory  under  direct 
budget  allocations  of  two  separate  Fed- 
eral agencies,  several  private  companies 


were  working  on  miniaturization  devel- 
opment in  their  competition  for  the 
pocket  calculator  m&rket. 

An  important  related  technology  Is 
called  multiplexing.  Nowadays  this 
means  the  collection  of  many  electronic 
Inputs  and  their  systematic  feeding  to  a 
computer.  Obviously  this  Is  necessary  If 
there  are  one  or  two  high-capability 
computers  but  many  functions  to  be 
monitored,  as  in  the  B-l.  In  keeping 
with  the  extra-capacity  concept,  the  air- 
plane has  three  multiplex  systems.  This 
technology  got  underway  in  the  1920's, 
for  the  more  efficient  utilization  of  tele- 
phone cables.  During  the  1960's  it  was 
applied  to  data  collection  in  experimental 
facilities,  especially  in  wind  tunnels. 
Such  tunnels  were  direct-government 
funded  In  NASA  and  DOD  centers,  and 
Indirect-Government  funded — through 
aircraft  sales  and  IRAD  allotments — in 
airframe  companies. 

B-l    WEAPONS    SYSTEMS 

During  the  lifetime  of  the  B-l  bomber, 
it  will  probably  carry  a  variety  of  weap- 
ons, using  several  concepts  of  guidance 
or  aiming.  These  may  include  laser-des- 
ignating and  infrared  seeking.  The  laser 
concept,  namely  that  a  beam  of  the  right 
wavelength  can  gather  strength  as  It 
moves  through  a  crj'stal  or  gas  whose 
molecules  have  been  excited  in  a  certain 
way,  was  recognized  in  the  late  1950's. 
Since  the  mld-1960's  the  DOD  has  been 
cultivating  progress  In  this  field,  through 
a  reasonable  mix  of  IRAD  and  CRAD 
funding.  In  general,  small  amounts  of 
IRAD  seed  money  are  allowed  for  the 
testing  of  concepts  on  a  small  scale,  and 
the  more  promising  work  Is  then  re- 
warded with  contract  support  for  larger 
scale  development.  There  are  three  Im- 
portant general  categories  of  lasers,  and 
many  subcategories,  that  compete  with 
each  other  for  CRAD  money.  Analo- 
gously, much  work  on  instruments  sen- 
sitive to  that  part  of  the  electromagnetic 
spectrum  known  as  the  infrared  has  been 
done  under  IRAD  funding  during  the 
last  10  years. 

SUMMARY 

To  summarize  all  this,  I  would  simply 
say  that  the  B-l  weapons  system  is  a 
product  of  the  research  and  development 
that  has  preceded  it,  and  that  the  kinds 
of  weapons  systems  that  we  will  need  in 
the  future  will  depend  on  our  maintain- 
ing a  strong  and  diverse  national  R.  &  D. 
program. 

We  have  often  allowed  our  potential 
adversaries  to  achieve  certain  numeri- 
cal advantages.  To  compensate  for  this, 
we  need  to  have  a  quality  advantage  in 
hand.  Most  importantly,  we  must  not  al- 
low the  possibility  of  a  technological  sur- 
prise which  could  seriously  tip  the  scales 
against  us.  I  am  concerned  that,  accord- 
ing to  the  National  Science  Foundation, 
DOD  research  and  development  funding 
has  experienced  a  real  decline  of  22  per- 
cent during  the  past  10  years. 

I  would  like  to  mention  two  other  as- 
pects of  R.  &  D.  In  the  physical  sciences 
which  are  only  indirectly  related  to  na- 
tional defense.  I  would  characterize  them 
as  economics,  and  morale. 

Many  economists  have  reported  studies 
which  Indicate  that  resources  Assigned  to 


scientific  research  and  development  mul- 
tiply themselves  in  an  industrial  econ- 
omy. This  seems  only  logical ;  entire  new 
industries,  such  as  the  liquified  gas  busi- 
ness which  is  important  in  modern  steel 
manufacturing  and  in  medical  care,  have 
resulted  from  space  program  R.  &  D. 
Chase  Econometrics  estimates  that  a  bil- 
lion dollar  annual  NASA  budget  increase 
would  affect  the  economy  in  1986  as  fol- 
lows: gross  national  product  $23  billion 
higher;  infiation  rate  2  percent  lower; 
employment  level  1.1  million  higher. 

Although  the  precise  results  of  R.  &  D. 
cannot  be  predicted.  It  Is  predictable  that 
there  will  be  results.  We  know  that  Amer- 
ican intellect  will  produce  Innnovatlons 
for  us;  we  know  that  American  Insight 
will  perceive  national  defense  applica- 
tions; we  know  that  American  ingenuity 
will  make  those  new  systems  a  reality. 
Return  for  our  R.  &  D.  dollar  Is  Inevita- 
ble. I  do  not  know  If  this  Is  because  of  the 
mind-set  of  the  typical  scientist/engi- 
neer or  If  It  is  due  to  some  other  cause. 
But  I  cannot  help  contrasting  the  solid 
results  with  those  produced  by  other 
competitors  for  the  budget  dollar,  such 
as  the  food  stamp  program,  or  the  Head 
Start  program,  or  countless  other  well- 
intentioned  schemes. 

I  think  that  the  American  people  take 
satisfaction  in  the  continuing  success 
story  that  is  called  research  and  devel- 
opment, and  I  think  that  the  Congress 
should,  too.  It  is  a  national  asset. 


THE  TREATMENT  OF  ANATOLY 
SHCHARANSKY  IS  A  SOVIET 
TRAGEDY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  is  recog- 
nized for  5  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  am  saddened  and  angered  at  reports 
from  Moscow  concerning  a  vicious  official 
action  by  the  Soviet  Government  against 
a  valiant  and  articulate  individual,  Ana- 
toly  Shcharansky.  Mr.  Shcharansky  Is  a 
Jew  who  was  refused  an  exit  visa  and 
became  part  of  an  unofficial  group  who 
monitor  Soviet  compliance  with  the  Hel- 
sinki Accords  on  human  rights.  Highly 
regarded  for  his  personal  courage  and  his 
skill  at  public  relations.  Shcharansky  has 
been  a  crucial  figure  among  active  Soviet 
dissidents.  The  Soviet  Government  has 
formally  charged  Shcharansky  with 
treason  and  accused  him  of  being  an 
agent  of  the  Central  Intelligence  Agency. 
This  charge  Is  the  most  brutal  attack 
perhaps  since  the  evil  reign  of  Josef  Sta- 
lin on  the  growing  movement  for  broader 
freedoms  in  Soviet  Russia. 

There  is  no  doubt  that  plenty  of  "evi- 
dence" will  be  adduced  smearing  the  dis- 
sidents and  painting  the  United  States 
as  engaged  in  subversion  of  Soviet  soci- 
ety and  state.  The  coopted.  the  cor- 
rupted, the  misguided,  and  the  fearful 
will  offer  outrageous  testimony.  The  in- 
evitable verdict  will  follow :  guUty  of  trea- 
son, to  be  punished  by  disappearance  into 
the  fearful  world  of  Soviet  labor  camps, 
or  perhaps  the  even  more  fearful  mental 
hospitals  where  other  dissidents  and  re- 
ligionists have  been  "treated." 
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Mr.  Speaker,  I  am  uncertain  about  the 
administration's  current  attitude  on  hu- 
man rights  in  the  Soviet  Union.  I  know 
that  it  was  most  vigorous  earlier,  includ- 
ing personal  communication  with  Sak- 
harov  and  a  series  of  strong  statements 
on  the  subject.  Lately,  however,  it  ap- 
pears the  President  is  taking  a  softer 
hne.  Undoubtedly  the  Soviets  recogniz- 
ing the  President's  softer  approach  will 
hasten  to  say  that  the  incarceration  of 
Shcharansky  has  no  connection  with  the 
human  rights  issue,  but  merely  reflects  a 
matter  of  Soviet  internal  policy.  I  will 
wait  to  see  just  what  President  Carter 
will  say  So  too  will  others  throughout 
the  world. 

CXir  reaction  is  important,  Mr.  Chair- 
man, because  this  "trial"  precedes  by 
merely  2  weeks  the  Belgrade  discussions 
on  human  rights  under  the  Helsinki  Ac- 
cords. There  is  no  question  that  if  we  in- 
tend to  do  more  than  use  rhetoric  about 
human  rights  that  we  must  be  firm  about 
our  commitment  to  human  rights,  and 
we  must  keep  faith  w  ith  the  brave  spirits 
who  run  fearsome  risks  to  further  these 
rights,  freedom  fighters  like  Anatoly 
Shcharanskv.  Why?  Because  the  treat- 
ment of  him  may  well  be  the  shadow 
that  casts  its  image  before  the  similar 
treatment  of  others. 


Technical  advances  and  the  virtual  elimi- 
nation of  the  railroads  as  a  viable  conveyer  of 
the  nation's  mall  have  had  a  wide  Impact 
on  collection  and  delivery  schedules. 

This  is  a  spin-off  of  progress,  although  the 
demise  of  our  railroads  can  be  viewed  with 
some  well-founded  concern  by  the  nation. 

The  Dally  Press  believes  the  Postal  Service 
should  be  returned  to  the  people  and  that  It 
be  renamed  the  United  States  Postoffice  De- 
partment. 

It  should  be  managed  by  career  employes 
under  the  overview  of  the  Congress  and  a 
Postmaster  General  appointed  by  the  Presi- 
dent. 

It  should  no  longer  be  a  haven  for  retired 
and  less -than -successful  executives  of  big 
corporations. 

The  U.S.  postoflSce  system  was  not  estab- 
lished to  pay  its  own  way. 

It  was  established  to  serve  the  people  and 
bind  the  nation  together  Into  a  viable  entity. 
It  should  not,  of  course,  be  wasteful  of  Its 


resources 

However,  there  are  many  government  func- 
tions costing  us  bUlions  whose  activities 
serve  only  limited  segments  of  our  people. 

And,  there  is  hardly  ever  a  voice  raised  in 
protest. 

Why  then  should  we  permit  the  demise  of 
the  one  government  Institution  which  serves 
us  all? 


THE  POSTAL  SERVICE  DOES  NOT 
BELONG  TO  THE  POSTMASTER 

GENERAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  30  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
U.S  Postal  Service  remains  a  puzzlement 
to  the  Nation.  Though  it  seems  simple  to 
most  of  us,  it  is  difficult  to  explain  why 
the  Postal  Service  high  command  does 
not  comprehend  the  basic  fact  that  an 
agency  established  to  serve  the  people 
must  be  accountable  and  responsive  to 
the  people.  The  best  explanation  I  have 
leard  is  that  the  LTnfant  super  clerks 
I  iew  their  domain  as  a  medieval  baronial 
^tate  not  to  be  ruled  necessarily  in  the 
:)e<t  interest  of  the  serfs. 

A  distinguished,  award-winning  news- 
paper in  my  district,  the  Paragould 
Daily  Press,  recently  summed  up  editori- 
Lily  what  I  think  is  the  current  mood  of 
he  country  with  regard  to  the  Postal 
service.  I  would  like  to  share  their  ob- 
1  iervation.s  with  my  colleagues: 

Postal  Service  Serves  All 
We  repeat 

The  Postal  Service  does  not  belong  to  the 
I'ostmaster  General,  the  Congress  or  the 
:  ^resident. 
It  belongs  to  you  and  me. 
It  is  the  only  governmental  agency  with 
1  .-hich  we  are  in  almost  dally  contact  and  In 
vhich  we  have  a  very  real  Interest. 

If  we  want-  to  spend  a  few  billion  dollars 
l3r  our  own  benefit  and  convenience,  then 
ife  should  do  so 
In  fact,  we  should  Insist  on  that  privilege. 
The  Congress,  the  President,  the  Secretary 
cf  Slate,  the  CIA  etc  .  are  all  perfectly  wlU- 
1  ig  to  subsidize  nations  governments,  prl- 
vice  industries  and  yes  even  conspiracies 
t  aat  by  no  stretch  of  the  ImaglnaUon  can  be 
c  eemed  essentlaJ  to  the  nation  s  ongoing  in- 
tjerest 

So,  why  should  we  sit  back  and  see  a  vlUl 
public  service  go  down  the  drain? 


CONGRESSMAN  DRINAN  DISSENTS 
PROM  THE  ADMINISTRATIONS 
PROPOSAL  TO  AUTHORIZE  COLTIT 
ORDERS  TO  APPROVE  THE  USE 
OF  ELECTRONIC  SURVEILLANCE 
TO  OBTAIN  FOREIGN  INTELLI- 
GENCE INFORMATION 

The  SPEAKER  pro  tempore  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr,  Dri- 
NAN I  is  recognized  for  30  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  I  had  the 
hope  that  the  almost  frantic  desire  of 
the  Ford  administration  to  legalize  elec- 
tronic surveillance  solely  for  the  pur- 
pose of  wiretapping  Embassies  of  foreign 
nations  in  the  United  States  would  fade 
away  with  the  departure  from  Washing- 
ton of  a  wide  variety  of  persons  who  per- 
sisted in  indulging,  without  any  statu- 
tory justification.  In  eavesdropping  on 
the  conversations  of  the  representatives 
of  foreign  nations  residing  in  the  United 
States. 

Unfortunately.  President  Carter  and 
his  Attorney  General  Griffin  B.  Bell, 
announced  on  May  18.  1977,  that  they 
want  the  Congress  to  join  the  adminis- 
tration in  following  the  specious,  faulty 
and  dangerous  reasoning  by  which  At- 
torney General  Edward  Levi  sougiit  to 
legalize  the  use  of  extensive  electronic 
surveillance  not  when  representatives  of 
foreign  powers  are  suspected  of  crime 
in  America  but  when  information  about 
their  conversations  is  "deemed  neces- 
sary" for  the  "successful  conduct  of  the 
foreign  affairs  of  the  United  States." 

The  Levi  measure,  condemned  by  the 
entire  civil  liberties  community  of  the 
United  States,  has  perhaps  been  some- 
v^hat  imoroved  in  the  administration's 
bill  filed  by  Senator  KEffNEov  as  S.  1566 
and  ty  Chairman  Rodino  as  H.R.  7308. 
But  the  essential  danger  and  the  in- 
credible effrontery  of  the  Levi  bill  are 
present  in  the  administration  proposal. 
The  bill  proposes  that  the  SUte  Depart- 
ment or  other  agency  be  permitted  to 
persuade  the  Attorney  General  to  file  an 
application  for  a  judicial  warrant  per- 


mitting the  agency  to  learn  any  and  all 
things  which  in  its  judgment  would  be 
necessary  or  even  helpful  for  the  conduct 
of  the  foreign  affairs  of  the  United 
States. 

This  incredible  purpose  is  shrouded 
and  even  concealed  in  the  bill  where  the 
desire  of  the  State  Department,  the 
Central  Intelligence  Agency— CIA— and 
other  agencies  to  learn  about  the  conver- 
sations of  their  foreign  counterparts  op- 
erating in  the  United  States  is  surround- 
ed by  language  extolling  the  danger  of 
actual  or  potential  attack  on  the  United 
States  and  the  perils  of  clandestine  in- 
telligence activities  of  foreign  powers  on 
American  soU. 

The  essential  purpase  of  the  adminis- 
tration bill  is  to  authorize  and  legalize 
the  vast  network  of  wiretaps  in  which 
several  agencies  of  the  Federal  Govern- 
ment are  now  engaged.  The  pressure  for 
the  enactment  of  the  Levi  measure  came 
from  the  same  source  as  does  the  pres- 
sure to  enact  the  Carter-Bell  proposal: 
the  Intelligence  coramimity  in  America 
which  is  fearful  of  potential  indictments 
of  some  of  their  members  as  well  as  law- 
suits by  American  citizens  or  foreign  na- 
tions whose  privacy  has  been  invaded  by 
the  interception  of  their  conversations 
by  electronic  surveillance  done  by  Amer- 
ican officials  without  court  order  or  per- 
haps even  without  any  authorization 
from  the  Justice  Department. 

President  Carter,  in  his  message  on 
May  18,  1977.  in  the  Rose  Garden  to  se- 
lected Members  of  Congress  and  to  many 
members  of  the  intelligence  commimity 
stressed  what  he  conceived  to  be  a  bal- 
ance between  "adequate  intelligence  to 
guarantee  our  Nation's  security"  and  the 
"preservation   of  basic  human   rights." 
The   central   question   which  President 
Carter — like  everyone  else  who  desires 
to  legalize  foreign  Intelligence  surveil- 
lance— evaded  comes  to  this :  is  the  abil- 
ity of  the  United  States  to  obtain  ade- 
quate intelligence  from  legal  sources  so 
bankrupt  that  the  government  must  al- 
ter fundamentally  the  standards  of  the 
fourth   amendment  and   Insist  upon  a 
"funny    warrant"    given    by    a    Federal 
court  not  because  there  is  probable  cause 
of  crime  but  only  because  a  Federal  offi- 
cial asserts  in  court  that  the  acquisition 
by  wiretapping  of  the  communications  of 
foreign    nations — even    with    American 
citizens — ^is  indispensable  for  the  main- 
tenance of  America's  foreign  policy? 

President  Carter  asserted  on  May  18 
that  this  is  a  question  "on  which  almost 
complete  unanimity  has  been  arrived  at 
between  myself  and  the  Intelligence 
groups  and  the  Attorney  General." 

Neither  the  President  nor  anyone  else 
raised  the  ftmdamental  question  of  what 
the  United  States  would  think  if  Eng- 
land. Prance,  or  another  nation  in  the 
free  world  enacted  legislation  that  would 
permit  those  nations  to  wiretap  any  for- 
eigner residing  within  their  borders  not 
because  he  was  suspected  of  criminal  ac- 
tivity but  only  because  the  government 
of  the  nation  where  he  temporarily  made 
his  home  wants  to  know  what  he  is  say- 
ing to  his  superiors  or  to  his  friends  in 
his  country-  of  origin. 

Attorney  General  Bell  has  failed  to 
confront  any  of  the  questions  behind  the 
unprecedented    proposals    which    he    is 
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urging  on  the  country.  At  the  'White 
House  conference  on  May  18  tlie  Attor- 
ney General  expressed  the  hope  that  the 
new  administration  could  "restore  the 
confidence  of  the  American  peopls  in  all 
of  our  institutions."  He  continued  by 
noting  that  such  confidence  was  nowhere 
more  lacking  "than  in  Intelhgence 
gathering."  The  Attorney  General  as- 
serted the  hope  that  bringing  "the  ju- 
diciary into  the  process"  would  be  bene- 
ficial because  "I  think  the  American  peo- 
ple trust  the  judiciary,  and  they  will 
have  more  confidence  in  the  system  if  we 
have  the  executive,  the  congressional 
and  the  judiciary  all  tied  into  the  process 
so  as  to  have  one  check  the  other."  The 
critical  point  totally  omitted  by  the  At- 
torney General  is  the  secrecy  built  into 
his  plan  which  prevents  even  the  judge 
much  less  the  Congress  from  knowing 
the  real  reasons  why  the  Secretary  of 
State  for  Instance,  wants  to  wiretap  the 
Romanian  Embassy  or  indulge  in  elec- 
tronic surveillance  on  a  "faction"  of  the 
Government  of  Saudi  Arabia. 

This  crucial  question  was  shrugged 
off  totally  by  Senator  Thurmond  at  the 
White  House  press  conference  when  he 
stated  "there  Is  no  question  that  our 
national  security  demands  that  we  col- 
lect foreign  intelligence.  Electronic  sur- 
veillance is  one  of  the  best  wavs  to  do 
that." 

The  civil  liberties  community  in 
America  objects  strenuously  to  the  Car- 
ter-Bell proposal  because  it  virtually 
strips  foreigners  residing  in  America  of 
any  rights  under  the  fourth  amendment 
by  subjecting  them  to  Invasions  of  their 
privacy  for  reasons  that  would  not  jus- 
tify such  an  invasion  upon  American 
citizens  or  aliens  residing  permanently 
in  America. 

AN  ANALYSIS  OF  THE  ADMINISTRATION'S  BILL 

An  analysis  of  the  Carter  administra- 
tion's bill  reveals  that  it  contains  the 
same  pernicious  assumption  of  the  Ford- 
Levi  bill;  namely,  that  the  Congress 
should  eviscerate  the  letter  and  spirit  of 
the  fourth  amendment  in  order  to  al- 
low the  State  Department,  the  CIA,  the 
Defense  Department,  and  other  agencies 
to  acquire  information  which  allegedly 
they  cannot  otherwise  secure.  Some  of 
the  assumptions  running  in  this  un- 
believable assault  on  the  fourth  amend- 
ment include  the  following:  First,  the 
barrage  of  electronic  eavesdropping  now 
indulged  in  by  the  Federal  Government 
brings  information  that  is  useful  and 
necessary  to  our  foreign  policy:  second, 
the  legalization  of  this  invasion  of  the 
privacy  of  the  representatives  of  foreign 
nations  in  America  is  not  in  violation  of 
international  law,  and  third,  clandestine 
intelligence  gathering  by  foreign  nations 
in  the  United  States  constitutes  such  a 
threat  to  our  national  securitv  that  only 
the  most  extraordinary  compromising 
of  the  Bill  of  Rights  can  protect  America 
from  the  agents  of  a  foreign-based  polit- 
ical organization. 

Members  of  the  Senate  who  in  the 
94th  Congress  favored  the  Foreign  Intel- 
ligence Surveillance  Act  (S.  3197)  regu- 
larly stated  that  this  would  bring  the  rule 
of  law  to  the  intelligence  commimity  and 
that,  in  addition,  it  would  be  a  shield  for 
those  persons  who  regularly  did  intelli- 
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gence  surveillance  without  the  support 
of  defined  statutory  guidelines. 

The  question  above  all  questions  has 
hardly  been  mentioned  in  whatever  de- 
bate has  occurred  on  this  question  up  to 
this  time:  Can  the  alleged  need  of  the 
intelligence  community  for  clandestine 
Information  gathering  in  the  United 
States  justify  a  dramatic  departure  from 
any  previous  legitimate  interpretation  of 
the  meaning  of  the  fourth  amendment? 
The  vigorous  drive  now  being  made  by 
the  intelligence  community  and  by  the 
Carter  administration  to  bring  American 
employees  who  regularly  eavesdrop  for- 
eign nationals  "out  of  the  state  of  sin" 
is  premised  on  the  conclusion  that  the  in- 
formation acquired  by  these  "plumbers" 
in  the  name  of  national  security  is  essen- 
tial to  the  safety,  defense  and  national 
interest  of  the  United  States.  There  is 
hardly  a  shred  of  solid  evidence  for  that 
conclusion  in  all  of  the  testimony  given 
to  the  Congress  on  several  occasions  by 
Attorney  General  Edward  Levi  and  now 
by  representatives  of  the  Carter  admin- 
istration. The  fact  appears  to  be  that  the 
intelligence  commimity  has  erected  all 
types  of  sophisticated  methods  of  in- 
tercepting what  foreign  embassies  in 
Washington  send  back  to  their  home 
countries. 

Responsible  and  knowledge  observers 
tell  us  that  virtually  all  of  the  informa- 
tion so  gathered  is  worthless.  But  the 
intelligence  community,  determined  to 
exploit  its  powerful  role,  now  wants  to 
keep  the  Congress  ignorant  of  the  con- 
tents or  the  benefits  of  the  information 
which  they  clandestinely  gather  while 
simultaneously  frightening  the  Congress 
into  accepting  the  illusion  that  the  "re- 
forms" proposed  by  Presidents  Ford  and 
Carter  w  ill  bring  protection  to  our  Fed- 
eral Government  from  foreign  agents 
while  simultaneously  guaranteeing  the 
privacy  of  American  citizens.  The  reality 
is  that  the  intelligence  community,  hav- 
ing created  a  Frankenstein  from  a  para- 
noia intensified  by  total  secrecy,  now 
seeks  to  warp  and  distort  the  fourth 
amendment  to  protect  a  widespread 
practice  which  cannot  be  justified  by 
facts,  international  law  or  any  real  needs 
of  the  American  Government. 

Reading  the  Foreign  Intelligence  Sur- 
veillance Act  of  1977  proposed  by  the 
Carter  administration  reminds  one  of  the 
language  and  spirit  of  laws  proposed  in 
the  1950's  to  protect  the  "internal  secu- 
rity of  Uie  United  States.  The  admmis- 
tration's  bill  would  permit  wiretaps  on 
any  "faction"  of  a  foreign  nation  residing 
In  America  if  such  "faction"  is  "not  sub- 
stantially composed  of  United  States  per- 
sons.'' The  power  to  wiretap  extends  to 
any  "foreign-based  political  organiza- 
tion" operating  in  America  or  to  any 
"entity  which  is  directed  and  controlled 
by  a  foreign  government."  The  power  to 
install  electronic  surveillance  equipment 
extends  to  any  foreigner  who  "know  ingly 
engages  in  clandestine  intelligence  activ- 
ities for  or  on  behalf  of  a  foreign  power 
under  circumstances  which  indicate  that 
such  activities  would  be  harmful  to  the 
security  of  the  United  States."  All  these 
individuals  do  not.  of  course,  have  to  be 
engaging  in  anything  which  even  ap- 
proaches a  crime.  Existing  law  permits 


the  Federal  Government  to  use  the  ordi- 
nary judicial  warrant  to  obtain  wire- 
tapping for  any  person  about  whom  there 
is  probable  cause  that  he  is  indulging  in 
sabotage,  terrorism,  or  espionage. 

The  real  grab  for  power  by  the  intelli- 
gence community  can  be  seen  in  the  defi- 
nitions of  "foreign  Intelligence  informa- 
tion" in  the  administration  bill.  There 
are  several  definitions  of  this  key  ele- 
ment, but  the  most  outrageous  is  the 
claim  that  a  Federal  judge  is  virtually 
required  to  authorize  wiretaps  when  the 
State  Department,  for  example,  desires 
"information  with  respect  to  a  foreign 
power  deemed  essential  to  the  successful 
conduct  of  the  foreign  affairs  of  the 
United  States." 

The  definition  of  "electronic  surveil- 
lance" Ukewise  reveals  what  the  intelli- 
gence   community    really    desires — the 
right  to  obtain  a  judicial  warrant  to 
target  any  foreign  national  about  whose 
activities    the    intelligence    community 
would  like  to  be  Informed.  The  definition 
of  electronic  surveillance  makes  it  clear 
that  this  involves  the  acquisition  of  in- 
formation    "under     circumstances     in 
which  a  person  has  a  reasonable  expecta- 
tion of  privacy  and  a  warrant  would  be 
required  for  law  enforcement  purposes." 
The  bill  authored  by   the  intelligence 
community  and  embraced  by  the  Carter 
administration  openly  concedes  that  the 
judicial  warrant  which  the  bill  would  au- 
thorize violates  every  "reasonable  expec- 
tation  of  privacy"   which   a   foreigner 
could  expect  in  America  and  that,  in 
addition,  the  warrant  proposed  for  in- 
telligence   gathering    would    never    be 
issued    for   law   enforcement    purposes. 
The   definition    of    "electronic   surveil- 
lance" also  concedes  that  it  involves  the 
interception  of  a  communication  "with- 
out the  consent  of  any  party  thereto." 
It  is  most  Important  to  note  that  the 
Carter-Bell  bill,  while  alleging  that  it 
does  not  claim  any  inherent  power  pos- 
sessed by  the  President  to  wiretap  for- 
eign nationals,  does  assert  this  claim  for 
"the  acquisition  by  the  United  States  of 
foreign  intelligence  information  from  in- 
ternational communications  by  a  means 
other  than  electronic  surveillance"  which 
includes  only  "wire  or  radio  comniuni- 
catlon." 

The  administration  bill  provides  for 
"minimization"  procedures;  these  are 
designed  to  minimize  the  acquisition,  re- 
tention and  dissemination  of  any  infor- 
mation concerning  American  citizens 
wherein  such  information  is  not  relevant 
to  the  purposes  for  which  the  Federal 
Government  established  the  wiretap. 
One  would  think  that  at  least  in  this 
instance  the  bill  would  compel  the  Gov- 
ernment to  expunge  or  destroy  the  irrele- 
vant information  gathered  inadvertently 
on  an  American  citizen.  But  the  bill,  In- 
credible as  it  seems,  states  that  the  "min- 
imization procedures  shall  not  preclude 
the  retention  and  disclosure,  for  law  en- 
forcement purposes,  of  any  information 
which  constitutes  evidence  of  a  crime  if 
such  disclosure  is  accompanied  by  a 
statement  that  such  evidence,  or  any  In- 
formation derived  therefrom,  may  only  be 
used  in  a  criminal  proceeding  with  the 
advance  authorization  of  the  Attorney 
General."  In  such  a  case  the  Government 
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has  the  right  to  assert  by  aflfldavlt  that 
"an  adversary  hearing  would  harm  the 
national  security  or  the  foreign  affairs 
of  the  United  States."  After  such  a  con- 
tention is  made  the  judge  may  review 
the  circumstances  under  which  the  war- 
rant to  obtain  the  evidence  on  an  Amer- 
ican citizen  was  made;  if  he  concludes 
that  the  surveillance  was  legally  author- 
ized, the  evidence  obtained  thereby  may 
not  be  suppressed. 

The  application  by  which  the  Attorney 
General  or  his  designate  can  obtain  a 
judicial  warrant  must  contain,  under  the 
administration  bill,  a  minimum  of  in- 
formation. The  identity  of  the  individual 
targeted  may  be  withheld  if  there  is  a 
"description  of  the  target  of  the  elec- 
tronic surveillance."  The  requesting  au- 
thority must  certify  that  the  information 
sought  "cannot  reasonably  be  attained 
by  normal  investigative  techniques." 

The  role  of  the  Federal  Judge  in  the 
administration  proposal  is  almost  a  deg- 
radation of  the  Federal  judiciary.  The 
judge  is  not  permitted  to  question  the 
certification  of  the  administration  that 
the  information  sought  is  in  fact  foreign 
intelligence  information.  He  may  do  so 
only  when  the  target  of  the  surveillance 
is  a  U.S.  citizen  or  a  permanent  resident 
alien.  In  such  case  the  judge  must  accept 
the  certification  unless  he  finds  that  it  is 
"clearly  erroneous"  on  the  basis  of  the 
statement  submitted  with  the  applica- 
tion. 

Even  more  fraudulent  is  the  pretense 
in  the  administration  bill  that  the  judge 
is  in  a  position  to  make  any  well- 
informed  judgment.  The  judge  must  au- 
thorize the  electronic  surveillance  re- 
quested when  there  is  "probable  cause" 
to  believe  that  the  target  "is  a  foreign 
power  or  an  agent  of  a  foreign  power." 
Under  the  administration  bill  there  ap- 
pears to  be  no  way  by  which  a  judge 
could  receive  or  even  request  information 
as  to  why  the  intelligence  sought  was 
necessary  for  the  conduct  of  American 
foreign  policy.  The  judge  is  a  rubber 
stamp  from  whom  virtually  all  of  the  es- 
sential background  of  the  requested  au- 
thorization could  be  withheld. 

In  view  of  the  fact  that  Federal  judges 
now  under  title  HI  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  vir- 
tually never  deny  a  request  for  wiretaps. 
Federal  judges  would  be  in  all  probability 
even  more  reluctant  to  go  against  the 
Government  when  the  request  originates 
with  the  intelligence  community  and  is 
surrounded  by  warnings  that  the  defense 
or  security  of  the  United  States  would  be 
endangered  if  the  requested  authorization 
tor  surveillance  is  not  granted. 

The  role  of  the  Federal  judge  in  the  ad- 
ninistration  bill  is  virtually  identical 
vith  the  judicial  role  in  S.  3197,  which 
;he  Senate  Judiciary  and  Intelligence 
ITommittees  reported  favorably  in  1976. 
rhat  role  is  almost  a  mockery  and  a 
.ravesty  of  the  function  of  a  Federal 
udge.  Under  these  bills  for  electronic 
lurveillance  for  informational  purposes 
iilone.  the  Federal  judge  is  required  to 
jreside  over  the  emasculation  of  the 
'ourth  amendment  and  grant  judicial 
varrants  without  Information,  without 
itandards.  and  without  any  regard  to  the 
•ight  of  privacy  which  Justice  Brandeis 


has  called  "the  right  most  valued  by 
civilized  men." 

Even  the  time  periods  permitted  for  In- 
vasions of  the  privacy  of  foreign  nation- 
als is  abused  under  the  administration 
bill.  The  standard  in  the  existing  crimi- 
nal wiretap  statute.  18  U.S.C.  2518,  Is  30 
days,  but  the  administration  bill  would 
authorize  surveillance  for  90  days  on 
U.S.  citizens  or  permanent  resident  aliens 
and  an  entire  year  on  all  other  persons 
whose  phones  are  to  be  tapped. 

The  administration  bill  requires  a 
Federal  judge  to  issue  an  order  which  will 
permit  those  who  execute  the  electronic 
surveillance  on  foreign  nationals  to  com- 
pel a  "landlord,  custodian,  contractor"  to 
furnish  "forthwith  any  and  all  informa- 
tion, facilities,  or  technical  assistance, 
necessary  to  accomplish  the  electronic 
surveillance."  The  court  order  will  also 
mandate  that  landlords  and  custodians 
keep  any  secrets  which  they  learn  ac- 
cording to  procedures  to  be  approved  by 
the  Director  of  Central  Intelligence. 

The  admini.<;tration  bill,  H.R,  7308  and 
S.  1566  filed  by  Chairman  Rodino  and 
Senator  Kennedy,  also  authorizes  the 
Attorney  General  in  an  emergency  situa- 
tion to  authorize  electronic  surveillance 
for  a  period  not  to  exceed  24  hours.  If 
the  electronic  surveillance  is  terminated 
before  any  court  order  is  granted,  the 
information  obtained  from  such  surveil- 
lance may  never  be  revealed  in  any 
judicial  proceeding  or  to  any  congres- 
sional committee.  The  contents  of  the 
conversations  recorded  may  be  revealed 
to  a  U.S.  citizen  whose  conversations 
were  intercepted  only  if  the  Attorney 
General  allows  it. 

The  rights  which  Americans  have  to 
sue  for  monetary  damages  when  the 
Government  wiretaps  them  in  violation 
of  the  United  States  Code  are  with- 
drawn from  foreign  nationals  even 
though  their  privacy  has  been  Invaded 
in  violation  of  the  law. 

Another  bizarre  idea  in  the  adminis- 
tration bill,  which  derives  from  the  Le\1 
proposal,  recommends  that  all  applica- 
tions for  judicial  warrants  authorizing 
electronic  surveillance  for  foreign  intel- 
ligence purposes  be  restricted  to  seven 
district  court  judges  selected  by  the  Chief 
Justice  of  the  United  States.  No  stand- 
ards are  set  forth  for  the  selection  of 
these  chosen  seven  "wise  persons"  nor 
has  anyone  in  the  intelligence  commu- 
nity confessed  to  being  the  author  of 
such  an  idea  which  is  practically  insult- 
ing to  the  integrity  of  Federal  judges.  In 
the  event  that  one  of  these  seven  judges 
somehow  denies  an  application,  the  Chief 
Justice  is  mandated  to  establish  a  "spe- 
cial" court  of  appeals.  Again,  no  stand- 
ards are  established  either  for  the  selec- 
tion of  the  three  judges  or  with  respect 
to  the  norms  by  which  they  should  re- 
verse a  judge  who  refused  to  carry  out 
the  ministerial  act  assigned  to  him  by  the 
law. 


THE  PRESS  MISSES  THE  INSIDIOUS  ASPECTS  OF 
THE  FOREIGN  INTELLIGENCE  GATHERING  PRO- 
POSAL 

Even  in  the  most  sophisticated  jour- 
nals the  idea  lingers  on  that  somehow 
Federal  judges  will  not  permit  foolish 
electronic  surveillances  to  continue.  The 
Washington  Post  on  May  23,  1977,  cau- 


tiously praised  the  Carter-Bell  proposal 
and  concluded  that  the  bill  would  insure 
that- 
Future  electronic  surveillance  in  this  coun- 
try will  be  governed  not  by  presidential 
conscience  or  caprice,  but  by  the  rule  of  law. 

If  the  bill  provided  that  Federal  courts 
pursuant  to  a  Presidential  application 
would  give  a  warrant  to  tap  when  there 
was  probable  cause  of  crime  on  the  part 
of  diplomats,  then  we  could  say  that  "the 
rule  of  law"  would  be  strengthened  by 
the  Carter  proposal.  But  the  fact  is  that 
there  is  no  "rule  of  law"  when  American 
officials  petition  for  permission  to  int-er- 
cept  the  communications  of  agents  of 
foreign  nations  in  this  country.  Those 
making  the  application  need  make  no 
showing  beyond  the  fact  that  in  their 
judgment  the  information  which  they 
seek  to  obtain  by  clandestine  methods 
would  be  important  in  their  decision- 
making. No  evidence  exists  to  suggest 
that  the  gatherers  of  foreign  intelligence 
would  be  more  careful  or  more  discreet 
if  they  had  to  acquire  a  judicial  warrant 
before  they  commenced  their  acquisition 
of  information.  Indeed,  one  could  argue 
that  the  present  possibility  of  their  being 
exposed  would  be  eliminated  since  they 
would  be  acting  under  full  color  of  law 
and  could  not  even  be  sued  by  persons 
who  might  be  wiretapped  illegally. 

The  Washington  Post  states  that  under 
the  proposed  system  there  "could  be  no 
legal  blank  checks."  The  fact  is  that 
there  can  be  nothing  but  "legal  blank 
checks"  since  the  bill  suggests  that  Fed- 
eral judges  substitute  their  judgment 
for  that  of  the  Secretary  of  State  or  the 
Director  of  the  CIA. 

The  Christian  Science  Monitor  on 
May  20,  1977,  concluded: 

The  Administration  bill  "would  put  the 
country  well  on  the  way  towards  resolving 
what  Mr.  Carter  called  the  "Inherent  con- 
flict" between  legitimate  intelligence  and 
preserving  rights. 

But  again,  this  newspaper  misses  the 
essential  point  that  it  is  a  perversion  of 
the  fourth  amendment  to  pretend  that  it 
has  anything  to  do  or  any  standards  to 
offer  to  a  Federal  judge  required  by  law 
to  issue  a  judicial  warrant  not  to  track 
down  criminals  but  to  listen  surrepti- 
tiously *o  the  conversations  of  foreigners 
in  our  Nation  on  the  supposition  that  in- 
formation about  their  plan  for  inter- 
national commerce  or  their  hopes  for 
their  country  in  the  family  of  nations  are 
important  to  the  formulation  of  Amer- 
ican foreign  policy. 

No  newspaper  appears  willing  to  take 
on  the  fundamental  question  left  open 
by  the  Supreme  Court  in  1972  in  the 
Keith  decision.  In  that  ruling  the  Su- 
preme Court  outlawed  all  warrantless 
wiretaps  for  domestic  purposes  but  was 
not  called  upon  to  rule  whether  wire- 
tapping without  a  warrant  was  permitted 
for  foreign  intelligence.  The  fact  is  that 
there  is  no  law,  no  reason,  no  interna- 
tional authority  that  can  justify  the  con- 
tention that  an  American  President  as 
Commander  in  Chief  can  in  peacetime 
conduct  electronic  eavesdropping  with- 
out any  of  the  restraints  mandated  by 
the  fourth  amendment.  It  is  an  illusion 
to  think  that  we  have  "reform"  when  we 
seek  to  legitimize  abominable  and  de- 
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plorable  invasions  of  the  privacy  of  for- 
eign nations  by  casting  the  burden  of 
approving  these  practices  in  an  ex  parte 
decree  by  a  Federal  judge. 

No  one  in  the  press  or  even  in  the  legal 
profession  has  apparently  realized  that 
the  proposal  to  legaUze  the  acquisition 
of  information  unrelated  to  crime  or 
criminal  conduct  represents  the  very  first 
time  in  American  history  that  Congress 
would  permit  intrusions  into  the  lives  of 
aliens  and  citizens  alike  for  activities 
having  nothing  to  do  with  unlawful  con- 
duct. In  addition,  the  proposal  that  the 
Congress  authorize  judicial  warrants 
merely  to  acquire  information  violates 
the  very  words  of  the  fourth  amendment 
which  specify  that  the  applicant  must 
submit  a  sworn  statement  "particularly 
describing  the  place  to  be  searched  and 
the  persons  or  things  to  be  seized." 

The  New  York  Times  on  May  7.  1977, 
expressed  editorially  its  desire  for  "cor- 
rective legislation"  in  the  area  of  for- 
eign intelligence  surveillance.  The  edi- 
torial notes  that  the  fourth  amendment 
protects  "persons"  witnout  distinction 
and  by  implication  rejects  the  conten- 
tion "of  the  intelligence  agencies  to  give 
less  protection  from  surveillance  to 
transient  but  legal  visitors  than  to  citi- 
zens and  permanent  residents."  Despite 
this  and  other  difficulties  which  the 
Times  editorial  points  out,  the  newspaper 
somehow  hopes  and  desires  the  "enact- 
ment of  this  crucial  measure."  Tom 
Wicker  and  Anthony  Lewis  of  the  Times 
have  written  in  favorable  terms  of  the 
proposal  to  place  electronic  surveillance 
solely  for  the  purpose  of  acquiring  for- 
eign information  under  the  supervision 
of  the  Federal  courts.  But  neither  they 
nor  hardly  anyone  else  has  confronted 
the  question  that  both  the  Levi  and  the 
Bell  proposals  appear  to  be  in  direct  con- 
tradiction to  the  Vienna  Convention  on 
Diplomatic  Relations.  This  treaty,  rati- 
fied by  the  Senate  in  1965,  came  into 
force  in  the  United  States  in  1972.  The 
convention  requires  that  the  premises  of 
a  diplomatic  mission  and  its  personnel, 
including  their  private  residences,  be 
"inviolable" — see  sections  22.  24,  27,  29. 
and  30.  This  treaty  in  effect  prohibits 
electronic  surveillance  of  foreign  emis- 
saries and  the  premises  which  they  oc- 
cupy. 

Former  Attorney  General  Levi  testified 
before  a  House  Judiciary  subcommittee 
in  1976  to  the  effect  that  the  proposed 
Foreign  Intelligence  Surveillance  Act  was 
not  inconsistent  with  the  convention.  He 
based  that  opinion  on  a  legal  memoran- 
dum prepared  by  the  Office  of  Legal 
Counsel  in  the  Justice  Department.  Mr. 
Levi  refused  to  provide  the  subcommittee 
with  copies  of  that  memo  but  allowed 
members  to  read  it  in  camera.  I  read  that 
document  and  found  it  un persuasive.  I 
am  inclined  to  think  that  the  proposals 
to  validate  electronic  surveillance  for 
the  sole  purpose  of  acquiring  information 
in  a  surreptitious  way  violates  the  letter 
and  spirit  of  the  Vienna  Convention. 

I  feel  strongly  that  the  contents  of 
that  memo,  if  made  public,  might  well 
alter  the  thinking  of  a  number  of  people 
with  regard  to  this  question.  As  a  result, 


I  asked  Attorney  General  Levi  on  Janu- 
ary 12,  1977,  to  declassify  that  document. 
On  February  28,  1977,  Attorney  General 
Bell  responded  to  that  request  in  the 
following  letter : 

Office  of  the  Attorney  General, 
Washington,  DC,  February  28,  1977. 
Hon.  Robert  F.  Drinan, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Drinan:  This  Is  In  response  to 
your  request  of  January  12,  1976,  to  Attorney 
General  Levi  for  a  copy  of  this  Department's 
memorandum  concerning  the  effect  of  the 
Vienna  Convention  on  Diplomatic  Relations 
on  certain  intelligence  activities. 

That  memorandum  is,  a«  you  are  aware, 
classified  "Secret"  pursuant  to  Executive  Or- 
der 11652,  which  requires  a  determination 
that  Its  "unauthorized  disclosure  could  rea- 
sonably be  expected  to  cause  serious  damage 
to  the  national  security."  Because  of  your 
request  I  have  personally  reviewed  the  mem- 
orandum and  solicited  the  views  of  the  De- 
partment of  State,  and  I  have  concluded  that 
It  is  properly  classified,  an  opinion  shared  by 
the  State  Department.  Therefore,  I  regret- 
fully cannot  accede  to  your  request  for  a 
copy  of  the  memorandum  for  Insertion  In  the 
Congressional  Record. 

You  might  be  Interested  to  know  that  last 
year  a  Freedom  of  Information  request  for 
this  memorandum  was  made  by  the  Ameri- 
can Civil  Liberties  Union.  That  request  was 
likewise  denied,  and  an  appeal  of  that  de- 
cision Is  presently  pending  in  the  Depart- 
ment. Judicial  review  of  a  final  denial  may 
be  sought  In  that  case  pursuant  to  5  U.S.C, 
1522(a)(4)(B). 
Sincerely, 

Griffin  B.  Bell, 
Attorney  General. 

1  expect  to  continue  to  pursue  every 
avenue  of  appeal  so  that  the  secret  memo 
which  is  enormously  relevant  to  the 
question  of  foreign  intelligence  surveil- 
lance will  be  revealed  for  everyone  to 
read. 

congressman  KASTENMEIER'S  PROPOSAL, 
H.R.    S632 

On  March  28,  1977,  Mr.  Kastenmeier, 
the  distinguished  and  able  chairman  of 
the  Judiciary  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of 
Justice,  filed  a  bill  designed  to  eliminate 
undesirable  features  in  the  Levi  proposal. 
Congressman  K.^stenmeier's  intention  Is 
to  bring  all  electronic  surveillance  under 
the  standard  set  forth  in  the  Fourth 
Amendment  to  the  Constitution.  Not 
everyone  will  be  able  to  agree  that  H.R. 
5632  accomplishes  that  objective.  In  an 
explanation  of  the  bill  in  the  Congres- 
sional Record  for  March  28  (p.  9274), 
Mr.  Kastenmeier  notes  that  his  bill 
would  permit  foreign  intelligence  surveil- 
lance to  continue  but  only  after  the  is- 
suance of  a  judicial  warrant  supported 
by  probable  cause  that  the  surveillance 
would  reveal  evidence  of  criminal  activ- 
ity. The  bill  adds  violations  of  the  Export 
Administration  Act  and  the  Foreign 
Agents  Registration  Act  as  crimes  for 
which  a  judicial  warrant  can  be  ob- 
tained. Mr.  Kastenmeier  notes  that 
"wiretaps  already  may  be  sought  in  cases 
of  violations  of  espionage,  sabotage,  and 
treason  statutes." 

The  Kastenmeier  bill  does  not.  how- 
ever, appear  to  restrict  :ts  applicability 
solely  to  situations  where  evidence  re- 
ceived from  an  electronic  surveillance 


might  lead  to  knowledge  of  a  crime.  At 
least  the  bill  defines  foreign  intelligence 
information  in  such  a  broad  manner — 
virtually  identical  to  the  Levi  bill — that 
it  is  difficult  to  see  how  the  impact  of  the 
Kastenmeier  bill  would  be  essentially 
different  from  that  intended  by  the  Levi 
or  Griffin  Bell  proposals.  Indeed,  the  pur- 
pose of  H.R.  5632  as  set  forth  in  its  pre- 
amble is  "to  provide  special  procedures 
in  the  case  of  applications  for  court 
orders  for  the  interception  of  oral  or 
wire  communications  to  obtain  foreign 
intelligence  information." 

The  Kastermieier  bill  does,  however, 
eliminate  the  idea  of  only  seven  judges 
acting  in  this  area  and  provides  that  all 
of  the  judges  of  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit would  have  jurisdiction  over  appli- 
cations for  authorization  to  intercept 
wire  or  oral  communications.  The  Kas- 
tenmeier bill  is  also  progressive  in  that 
it  does  not  structure  a  new  chapter  120 
of  title  18  of  the  United  States  Code  but 
amends  the  existing  electronic  surveil- 
lance statute,  chapter  119,  to  permit  sur- 
veillance in  the  context  of  the  traditional 
criminal  probable  cause  showing — al- 
though once  again,  the  bill  expressly 
states  that  it  would  permit  surveillance 
for  intelligence  purposes. 

IS    SUEREPTFTIOtrS    WIRETAPPING    ESSENTIAL    TO 
U.S.   FOREIGN  POLICY? 

All  of  those  who  have  written  about 
electronic  surveillance  for  intelligence 
purposes  have  condemned  and  lamented 
the  scandalous  situation  by  which  an  un- 
known but  probably  large  number  of 
wiretaps  have  been  installed  in  the  name 
of  national  security.  At  the  same  time, 
virtually  everyone  assumes — without  any 
empirical  evidence  whatsoever — that  the 
mightiest  nation  in  the  world  must  con- 
tinue to  engage  in  the  dirty  business 
of  wiretapping  If  it  wants  to  protect  it- 
self against  nations  who  send  authorized 
representatives  to  America.  Just  a  few 
years  ago  such  a  proposition  would  be 
rejected  as  preposterous.  But  the  grip 
which  the  intelligence  community  has 
on  the  Congress  and  on  the  country  is  so 
intense  at  this  time  that  anyone  who  as- 
serts the  idea  that  American  officials 
should  apply  for  wiretaps  only  to  ap- 
prehend criminals  is  deemed  to  be  naive 
and  unrealistic. 

The  fact  is  that  those  who  are  propos- 
ing anything  different  from  this  tradi- 
tional legal  standard  must  bear  the  bur- 
den of  demonstrating  that  the  profound 
alteration  w-hich  they  are  recommending 
is  the  only  possible  remedy  for  the  prob- 
lem whose  existence  they  allege.  The  in- 
telligence community  has  not  offered  a 
single  bit  of  evidence  that  wiretapping 
merely  for  the  purpose  of  gathering  in- 
telligence is  the  one  indispensable  ele- 
ment which  they  require  in  order  to  pro- 
tect the  Nation  from  calamities.  The 
Ford  administration  and  Attorney  Gen- 
eral Levi  offered  not  a  scintilla  of  evi- 
dence that  the  intercention  of  the  com- 
munications of  the  authorized  personnel 
of  foreign  nations  in  this  countr>'  was 
necessary  or  desirable.  The  Carter  ad- 
ministration has  defined  the  overwhelm- 
ing consensus  in  the  civil  liberties  com- 


munlty  in  Its  proposal  to  permit  easy 
bugging  and  convenient  wiretapping  of 
both  foreign  nationals  and  American 
citizens — wlien  the  latter  group  phone 
embassies  or  talk  to  foreign  businessmen 
by  electronic  means.  The  least  that  the 
Congress  and  the  country  could  expect 
is  disclosure  by  the  administration  of 
enough  evidence  to  constitute  at  least 
some  justification  for  the  unprecedented 
demands  now  being  made  by  the  intelli- 
gence community. 

Secrecy  in  America — even  in  the  con- 
duct of  its  foreign  policy  in  peacetime — 
should  be  a  very  rare  exception.  The 
invasion  of  privacy  by  electronic  means 
carried  out  by  the  Federal  Government — 
even  on  foreigners — should  be  a  phenom- 
enon which  should  be  encouraged  or  tol- 
erated only  for  the  most  extraordinary 
circumstances  in  the  most  unusual  cases. 
The  proposal  that  this  Nation  legalize 
and  validate  routine  requests  of  super- 
secret  intelligence  officials  to  engage  in 
wiretapping  is  shocking  and  shattering. 
The  Congress  and  the  Nation  should  de- 
mand an  infinitely  more  precise  justifi- 
cation for  these  extremely  radical  meas- 
ures than  has  been  offered  by  the  Ford 
or  the  Carter  administrations. 
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deemed  members  of  the  U.S.  military  on 
orders  and  will  be  exempt  from  any  in- 
spection by  customs  officials.  In  other 
words,  it  would  appear  that  these  indi- 
viduals will  be  able  to  enter  the  United 
States  after  an  extended  period  of  ab- 
sence and  will  be  able  to  bring  with 
them  anything  they  desire. 

It  was  recently  called  to  my  attention, 
although  I  have  been  unable  to  verify  it, 
that  service  records  of  some  members 
whose  discharges  are  being  upgraded 
have  been  altered  and.  in  many  in- 
stances, such  records  have  been  de- 
stroyed. If  this  is  true  a  review  of  such 
records  will  not  reflect  "dishonorable 
service"  should  the  Congress  desire  to 
take  action  to  deny  veterans'  benefits  as 
a  result  of  such  service. 

I  think  this  is  appalling  and  we  hope 
to  find  out  exactly  what  is  going  on  when 
we  begin  our  hearings  during  the  week 
of  June  the  20th. 

Mr.  Speaker,  we  must  know  what  is 
going  on  and  I  hope  that  all  Members 
who  have  any  information  that  would  be 
helpful  to  the  committee  will  submit 
that  information  to  us  during  hearings 
on  this  issue. 


VETERANS'  AFFAIRS  COMMITTEE 
TO  CONDUCT  HEARINGS  ON  PRO- 
GRAiMS  TO  UPGRADE  BAD  DIS- 
CHARGES FOR  CERTAIN  VET- 
ERANS 

The  SPEAKER  pro  tempore.  Under  a 
jreviouA  order  of  the  House,  the  gentle- 
nan  from  Texas  (Mr.  Roberts)  is  rec- 
i  )gnized  for  10  minutes. 

Mr.  ROBERTS.  Mr.  Speaker,  on  June 
::0  and  21,  the  Committee  on  Veterans' 
Affairs  will  be  conducting  hearings  in 
•eference  to  President  Carter's  and  for- 
mer President  Ford's  programs  to  up- 
S  rade  bad  discharges  for  certain  veter- 
ans who  received  such  discharges  result- 
ing in  service  during  the  Vietnam  era. 
During  the  hearings  we  will  attempt  to 
ret  all  the  facts  pertaining  to  the  pro- 
trams:    number    of    veterans    affected; 
lecord  of  service  of  the  individuals  af- 
^cted:  cost  of  the  programs,  et  cetera. 
Mr.  Speaker,  other  than  two  releases 
received  from  the  Department  of  De- 
fense, we  have  not  been  advised  of  the 
tDtal  impact  of  these  discharge  review 
F  rograms  nor  have  "we  been  advised  of 
t  ne  costs  involved.  As  an  example  of  our 
inability  to  receive  information  pertain- 
iig   to   the   programs,   it   was   recently 
cilled  to  my  attention  that  the  Acting 
t-  ssistant  Commissioner  for  Operations 
0'  the  Immigration  and  Naturalization 
Service  had  sent  a  message  to  all  cus- 
t  )ms  stations  outlining  a  plan  of  action 
being  imposed  on  all  customs  inspectors 
t)  assure  that  returning  deserters  from 
n  lilitary  service  are  extended  courtesy  of 
tiie    port   upon   their  reentry   into  the 
Inited  States.  The  mstructions  specifi- 
c  lily  state  that  returning  personnel  "will 
b;  accorded  professional  and  courteous 
sjrvice"  It  is  my  understanding  that 
niost,  if  not  all.  such  deserters  will  have 
t  ansportation  ticket";  provided  them  by 
tie    Government.     Deserters    will     bie 


DEPARTMENT  OF  ENERGY 
ORGANIZATION  ACT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  is  rec- 
ognized for  5Tttiinutes, 

Mr.  HARRIS.  Mr.  Speaker,  the  signifi- 
cance of  H.R.  6804,  the  Department  of 
Energy  Organization  Act.  is  that  Con- 
gress is  making  it  clear  that  our  Govern- 
ment is  going  to  take  effective  command 
of  energy  policy,  and  that  we  are  going 
to  do  so  in  a  comprehensive  manner.  In 
the  future,  the  Government  and  not  the 
major  oil  companies  will  determine  the 
public's  energy  policy. 

The  essential  problem  with  the  way  our 
Government  has  dealt  with  energy  issues 
in  the  past  has  been  that  we  have  lacked 
a  comprehensive  national  energy  policy 
and.  moreover,  that  the  responsibility  for 
formulating  and  implementing  policy 
has  been  widely  dispersed  through  the 
executive  branch  and  independent  com- 
missions. 

The  need  for  an  energy  policy  is  ap- 
parent. Colombia  knows  more  about  its 
coffee  production  than  our  Govenunent 
knows  about  oil  and  gas  production,  even 
though  energy  is  more  important  to  our 
economy  than  coffee  is  to  theirs.  The 
administration  and  the  Congress  can  and 
are  proceeding  to  develop  the  national 
energy  policy;  this  process  has  preceeded. 
as  it  should,  through  public  debate  and 
under  the  public's  scrutiny. 

The  effective  management  and  imple- 
mentation of  a  comprehensive  energy 
pohcy  is  dependent  upon  the  consolida- 
tion of  most  Federal  energy  programs. 
Of  course,  the  general  purpose  of  H.R. 
6804,  the  bill  before  us  today,  is  to  create 
a  Department  of  Energy  and  thereby  to 
consolidate  the  fimctions  of  a  vast  num- 
ber of  executive  agencies  and  independ- 
ent commissions  that  have  shared  the 
responsibihty  for  energy  policy.  I  sup- 
port this  purpose. 


Clearly  understood  lines  of  authority 
and  responsibility  will  enable  our  Gov- 
ernment to  more  effectively  deal  with 
our  energy  problems.  Consolidation  will 
also  tend  to  eliminate  waste  and  duplica- 
tion. Very  importantly,  with  greater  co- 
ordination of  information  gathering  ac- 
tivities, a  policy  based  upon  accurate  and 
complete  data  will  become  possible. 

Needless  to  say,  however,  not  every 
Federal  program  affecting  energy  policy 
can  or  should  be  brought  into  the  new 
Department  of  Energy  or  placed  under 
the  authority  of  the  Secretary  of  the 
proposed  Department,  A  review  of  H.R. 
6831.  the  President's  energy  policy  bill, 
demonstrates  that  tax  policy  is  or  could 
be  a  major  aspect  of  our  national  energy 
policy.  Yet,  it  is  not  reasonable  to  bring 
the  Treasury  Department  within  the  new 
Department  of  Energy.  I  do  not  believe 
that  anyone  has  seriously  suggested  doing 
so. 

The  Treasury  example  may  be  some- 
what extreme,  but  the  principle  is  clear: 
There  are  energy  functions  that  should 
not  be  brought  under  the  direct  au- 
thority of  the  Secretary  of  Energy,  Con- 
solidation per  se  is  not  the  goal  of  this 
legislation.  Rather,  the  intent  of  this  bill 
is  to  create  a  vehicle  through  which  we 
can  better  formulate  and  implement 
policy.  Blindly  Itunping  all  Federal 
energy  programs  in  one  department  will 
not  necessarily  provide  us  with  the  best 
vehicle  to  achieve  the  end  we  seek. 

When  the  House  considered  the 
amendments  to  H.R.  6804,  a  number  of 
amendments  were  offered  to  restrict  or 
expand  the  authority  of  the  Department 
of  Energy  for  certain  energy  programs. 
While  I  believe  that,  in  general,  consoli- 
dation of  energy  programs  will  be  bene- 
ficial, I  believe  that  in  some  instances  it 
would  not  be  advantageous  to  place  cer- 
tain programs  under  the  authority  of  the 
Secretary. 

For  example,  I  supported  an  amend- 
ment to  transfer  authority  for  regulating 
the  wellhead  price  of  natural  gas  from 
the  proposed  Economic  Regulatory  Ad- 
ministration to  the  Federal  Energy  Reg- 
ulatory Commission.  While  both  are 
within  the  Department  of  Energy,  only 
the  Economic  Regulatory  Administra- 
tion is  under  the  direct  authority  of  the 
Secretary.  Natural  gas  regulation  should 
utilize  cost  based  pricing.  I  believe  that 
protection  from  political  pressure  and 
executive  interference  would  be  maxi- 
mized if  the  authority  for  setting  nat- 
ural gas  rates  was  placed  in  the  inde- 
pendent Federal  Energy  Regulatory 
Commission,  rather  than  in  the  Eco- 
nomic Regulatory  Administration. 
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DEPARTMENT   OF  E^TERGY 
ORGANIZATION  ACT 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  as  we  de- 
bate the  proposed  Department  of  Energy 
Organization  Act,  the  Members  ought  to 
know  that  if  the  Congress  and  the  ad- 
ministration which  had  been  in  office 
back  in  the  early  1950s  had  done  right 


by  the  American  people,  we  would  not 
have  to  be  here  discussing  energy  prob- 
lems today. 

If  the  Government  had  not  been  neg- 
ligent back  then,  we  would  not  have  an 
energy  problem.  There  would  be  no 
OPEC,  there  would  be  no  energy  short- 
age, and  our  economy  would  not  be  rid- 
dled and  ripped  by  the  price  of  oil  which 
we  are  importing  today. 

Back  then,  after  World  War  n,  this 
country  was  well  on  the  way  to  a  process 
of  refining  oil  from  coal  that  would  have 
produced  liquid  fuel  just  as  cheaply  from 
coal  as  it  was  being  produced  from  pe- 
troleum. As  a  matter  of  fact,  we  were 
also  well  along  the  way  toward  under- 
ground coal  gasification.  The  liquefac- 
tion plants  were  located  at  Louisiana, 
Mo.,  and  the  underground  gasification 
plant  was  located  at  Gorgas,  Ala. 

In  1953,  they  needed  an  appropriation 
of  about  $2'  million  to  continue  their 
work,  but  the  administration  then  in  of- 
fice was  against  it,  and  the  Congress  was 
not  foresighted  enough  to  approve  it.  So 
this  country  dismantled  a  tremendous 
technological  advantage  we  had.  and 
threw  it  down  the  drain. 

Other  countries,  especially  South  Af- 
rica, grabbed  this  technology,  and  began 
producing  fuel  from  coal,  just  as  we 
could  have,  because  the  processes  are 
old — the  processes  have  existed  since  well 
before  World  War  II.  They  can  be  im- 
proved on — researchers  will  also  say  that 
there  is  more  work  to  be  done,  because 
they  are  never  satisfied — and  that  may 
be  good,  but  no  member  should  operate 
under  the  delusion  that  we  could  not  go 
ahead  with  coal  liquefaction  and  coal 
gasification  on  a  commercial  scale  today, 
if  we  wanted  to. 

Now,  while  our  economy  is  being 
drained  dry  by  the  exorbitant  prices  peo- 
ple are  paying  for  imported  fuel,  South 
Africa  is  manufacturing  most  of  her 
own,  using  coal.  The  New  York  Times 
ran  an  article  on  this  several  days  ago, 
and  I  a.sk  that  it  be  carried  in  the  Rec- 
ord, so  that  the  members  may  have 
some  additional  information  on  this  sub- 
ject. 
iProm  the  New  York  Times,  June  1,  1977 1 

South  Africans  Converting  Coal  Into 

Motor   Fuel 

(By  John  F.  Burns) 

Secunda,  South  Africa. — While  the  United 
States  searches  anxiously  for  ways  to  reduce 
its  dependence  on  Imported  oil.  South  Africa, 
with  no  natural  oil  of  its  own,  has  embarked 
on  an  ambitious  project  to  produce  substan- 
tial amounts  of  gasoline  and  other  liquid 
motor  fuel  from  coal. 

A  few  months  ago.  the  state-owned  South 
African  Coal,  Oil  and  Gas  Corporation, 
known  as  SASOL,  began  construction  of  a 
82.8  billion  coal  conversion  project  at  this 
Isolated  spot  80  miles  southeast  of  Johannes- 
burg. The  plant  will  be  based  on  technology 
proven  over  the  last  two  decades  at  a  much 
smaller  plant  as  Sasolburg,  80  miles  to  the 
west. 

Together,  the  two  plants  will  produce 
about  500  million  gallons  of  motor  fuels  a 
year,  a  third  of  current  consumption  And. 
if  oil  prices  keep  pace  with  rising  capital 
costs,  the  only  major  question  mark,  the 
new  project  is  expected  to  make  at  least  a 
modest  profit. 


The  Idea  behind  the  project  is  not  South 
African,  or  even  very  new.  Hitler  used  it  in 
fueling  his  tanks  and  warplanes,  after  he 
lost  his  major  oilfields  in  World  War  II.  But 
after  the  war,  only  South  Africa  carried  it 
through  on  a  co.'nmercial  scale. 

Developing  a  German  process  that  had 
been  used  only  marginally  by  Hitler  but 
taken  over  by  the  M.  W.  Kellogg  Corpora- 
tion in  the  United  States,  Sasol  began  mar- 
keting coal -based  fuels  In  1955.  The  products 
were  good  enough  to  be  used  in  family  se- 
dans, trucks,  jet  airplanes,  and  even  racing 
cars. 

HUGE  supplies  OF  CHEAP  COAL 

From  the  outset,  local  factors  made  the 
project  especially  appealing.  The  country 
had  huge  reserves  of  extraordinarily  cheap 
coal,  which  even  now  comes  out  of  Sasol 
mines  at  $4  to  $8  a  ton,  compared  to  more 
than  $20  at  many  underground  mines  in 
the  United  States.  Moreover,  It  could  pro- 
duce relatively  expensive  coal-based  fuels 
and  remain  competitive  with  imported  oil. 

In  addition,  there  were  strategic  consider- 
ations. Although  South  Africa  relies  on  oil 
for  less  than  a  quarter  of  its  energy  needs, 
against  40  percent  In  the  United  States,  the 
Government  has  long  feared  that  the  oil- 
exporting  nations  might  seek  to  strangle 
apartheid  with  an  embargo 

At  present,  a  boycott  is  improbable,  since 
80  percent  of  the  imported  oil  comes  from 
Iran,  which  has  been  eager  to  develop  strong 
ties  with  South  Africa.  However,  Pretoria, 
aware  of  the  political  uncertainties  of  the 
Middle  East,  has  been  reluctant  to  overex- 
tend  its  reliance  on  the  Shah, 

Over  the  years,  massive  oil  reserves,  be- 
lieved by  diplomats  to  amount  to  three  years' 
supply,  have  been  stockpiled  across  the  coun- 
try, mostly  in  abandoned  mineshafts.  With 
expansion  of  the  oll-from-coal  program,  self- 
sufficiency  will  be  taken  one  step  further. 

CHRONIC     deficit     PLUS     OIL    BILL 

When  the  new  plant  comes  on  stream  in 
1981,  It  will  save  an  estimated  $400  million 
on  oil  Imports.  The  oil  bill,  $1.2  billion  In 
1976,  is  in  addition  to  a  chronic  trade  deficit, 
81.7  billion  last  year,  which  the  Government 
Is  finding  increasingly  difficult  to  cover  with 
foreign  investments  and  loans. 

Abroad,  the  oil-from-coal  scheme  has  been 
largely  Ignored,  or  regarded  as  a  South  Afri- 
can peculiarity.  The  attitude  puzzles  and 
even  Irritates  Johannes  Stegmann,  Sasol 's 
managing  director.  "How  wrong  they  are!"  he 
said  in  an  interview  in  his  office  in  Sasolburg. 

Mr.  Stegmann,  a  50-year-old  engineer  who 
spends  his  leisure  hours  reading  German 
novels  and  listening  to  baroque  music,  ar- 
gued that  rising  oil  prices  eventually  would 
persuade  other  industrial  nations,  primarily 
the  United  States,  to  follow  SASOL's  lead. 

"It's  absolutely  Inevitable,  and  I  think 
anybody  who  has  studied  the  energy  scene 
in  the  United  States  would  agree,"  he  said, 
emphasizing  the  point  by  citing  passages 
from  President  Carter's  energy  message  to 
Congress  from  a  copy  on  his  desk. 

The  executive.  In  shirtsleeves  predicted 
that  the  Industrialized  nations  would  have 
little  success  In  reducing  their  dependence 
on  oil  before  the  end  of  the  century.  In  the 
meantime,  with  reserves  diminishing  and 
demand  going  up,  there  was  likely  to  be  "a 
very  considerable  upward  pressure  on  price," 
he  asserted. 

CALLS   LIQUEFACTION   "ABSOLUTELT   NECESSARY" 

In  the  circumstances,  he  said,  it  was  "ab- 
solutely necessary"  for  countries  such  as  the 
United  States,  for  economic  and  strategic 
reasons,  to  start  producing  liquid  fuels  by 
synthetic  means.  In  practical  terms,  this 
meant  the  liquefaction  of  oil  shale,  tar  sands 
or  coal. 


"Towards  the  end  of  the  century,  the  West- 
ern world  will  have  no  choice  but  to  pro- 
duce a  substantial  portion  of  Its  liquid  fuel 
needs  from  liquefaction,"  the  executive  de- 
clared. 

"So  I  think  that  a  big  mistake  Is  being 
made,  particularly  In  the  United  States,  with 
Its  coal  reserves,  In  not  paying  more  atten- 
tion to  the  existing  technology." 

After  the  war,  a  pilot  liquefaction  plant 
was  built  at  Brownsville,  Tex.,  but  the  eco- 
nomics of  the  period — cheap  oil,  mainly — 
were  against  It.  In  recent  years,  a  number 
of  United  States  gas  companies  have  con- 
sidered using  a  key  part  of  the  SASOL  proc- 
ess to  produce  substitute  natural  gas  from 
coal. 

PRIVATE  COMPANY  TAKEN  OVEB 

The  companies,  among  them  El  Paso  Nat- 
ural Gas  Company  and  the  American  Nat- 
ural Gas  Company  of  North  Dakota,  have 
maintained  close  contacts  with  SASOL.  But 
so  far,  they  have  been  reluctant  to  commit 
the  huge  start-up  costs  Involved  without 
some  form  of  Federal  guarantee,  a  possibility 
that  was  raised  In  the  Carter  energy  pro- 
posals. 

Initially,  the  South  African  rights  to  coal 
liquefaction  were  held  by  a  private  mining 
company,  Anglovaal,  now  the  Anglo-Trans- 
vaal Consolidated  Investment  Company.  But 
In  1950,  when  the  company  balked  at  the 
capital  costs,  the  Government  took  over, 
founding  SASOL.  The  company  remains 
wholly  state-owned  today. 

For  the  first  plant,  SASOL  I,  the  Govern- 
ment provided  much  of  the  capital  costs.  In 
the  early  years,  the  plant  was  plagued  with 
technical  problems  and  customer  resistance 
to  the  products,  which  tended  to  break  car- 
bon deposits  loose  from  engines.  But  by  the 
early  1960's,  the  problems  were  solved  and 
the  company  began  making  profits. 

By  1975-76,  net  profits  were  up  to  $35  mil- 
lion. The  returns  were  increased  by  the  sale 
of  more  than  100  byproducts,  including  gas 
for  domestic  and  Industrial  use,  feedstocks 
such  as  ethylene  for  the  plastics  Industry, 
and  nitrates  for  fertilizer. 

Motor  fuels,  the  principal  product,  were 
profitable  from  a  fairly  early  stage.  But.  Mr, 
Stegmann  conceded,  rising  capital  costs 
made  it  Impractical  to  build  the  second 
plant,  SASOL  II,  until  the  sudden  leap  in 
oil  prices  that  followed  the  1973  Middle  East 
war. 

THE  PROJECT  IS  VAST 

The  price  Increase  by  the  Organization  of 
Petroleum  Exporting  Countries,  while  dam- 
aging the  economies  of  the  Industrialized 
West,  simultaneously  opened  a  new  horizon 
to  the  company.  Within  a  week  of  the  out- 
break of  war.  Prime  Minister  John  Vorster's 
Cabinet  commLssloned  a  feasibility  study  on 
an  oll-from-coal  plant  to  produce  10  times 
as  much  fuel  as  SASOL  I. 

Within  a  year,  the  Government  had  ap- 
proved the  project.  As  with  SASOL  I,  the 
site  was  chosen  largely  for  Its  proximity  to 
major  coal  reserves  and  to  the  Vaal  River, 
source  of  the  substantial  amounts  of  water 
used  In  the  liquefaction  process. 

The  project  is  vast,  the  largest  engineer- 
ing project  undertaken  In  South  Africa. 
Eventually,  a  labor  force  of  14,000,  largely 
black,  will  be  Involved  in  construction.  Ger- 
man, French  and  American  comoanies,  un- 
der the  overall  management  of  Fluor  Engi- 
neers and  Constructors  Inc.  of  Los  Angeles, 
the  managing  contractor,  will  share  major 
parts  of  the  project. 

NO  ENVIRONMENTALIST  OBJECTIONS 

There  has  been  opposition  to  the  project. 
In  Industry,  there  are  those  who  believe  that 
It  Is  an  extravagance  that  the  country,  deep 
In  a  recession,  cannot  afford.  Some  opposi- 
tion politicians  think  the  money  would  be 
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better  spent  on  black  education,  housing 
and  Jobs.  But  nobody  Is  saying  the  project 
will  not  work. 

Unlike  major  petrochemical  projects  In 
the  United  States,  the  new  plant  has  so  far 
encountered  no  problems  with  environmen- 
talists. The  only  population  concentration 
of  any  size  In  the  Immediate  vicinity  wUl  be 
Secunda.  the  $115  million  new  town  being 
constructed  for  the  company's  workers 
nearby.  Moreover,  according  to  Mr.  Steg- 
mann.  with  processes  developed  at  the  first 
plant  for  the  recovery  of  effluents,  especially 
sulfur,  environmental  problems  "will  be 
fewer  than  at  a  coal-fired  power  station." 

For  Mr.  Stegmann,  the  main  worry  in  the 
three  years  to  completion  will  be  capital 
costs.  If  they  keep  step  with  the  oil  price, 
the  new  plant  is  expected  to  be  modestly 
profitable  within  a  year  or  two  of  coming 
Into  operation.  A  profit  figure  once  men- 
tioned by  company  executives  of  9.3  percent 
has  since  slipped  sharply  as  a  result  of  rising 
construction  coets. 

However,  Mr.  Stegmann  expects  the  profit 
picture  to  Improve  rapidly  after  the  Initial 
phase  His  forecast  Is  that  OPEC  will  push 
the  cost  of  oil  In  the  1980's  past  $20  a  barrel, 
compared  with  the  current  $11.50.  while  the 
South  African  company,  operating  a  heavily 
capital-tensive  plant  will  face  only  modestly 
rising  costs 

His  view  Is  that  other  oil-short  nations, 
particularly  the  United  States,  should  move 
without  delay  to  construct  liquefaction  even 
If  capital  and  other  restraints  make  It  un- 
likely that  oi!-from-coal  projects  can  make 
more  than  a  marginal  Impact  on  the  overall 
energy  picture  in  the  next  decade.  "Only  in 
this  way  can  environmental,  social,  and  eco- 
nomic obstacles  to  future  large-scale  proj- 
ects be  Identified  and  overcome,"  he  said. 

PROCESS   INVOLVES  TWO  STAGES 

Mr.  Stegmann  conceded  that.  In  the  long 
term,  the  technology  used  In  the  company 
may  be  overtaken  by  new  processes  at  lea.st 
twice  as  efficient.  The  company's  approach. 
an  adaptation  of  the  Fischer-Tropsch  proc- 
ess developed  in  Germany  between  the 
World  Wars,  Involves  two  stages — conver- 
sion of  the  coal  Into  carbon  monoxide  and 
hydrogen  followed  by  synthesis  of  the  two 
In  liquid  form. 

The  process  gives  a  thermal  efficiency  of 
approximately  35  percent,  counting  the  mo- 
tor fuels  alone  Ne'A  processes  under  re- 
search at  SASOL  and  eUewhere.  Including 
the  United  States,  offer  potential  efBclencles 
as  high  as  60  percent. 

Approaches  vary,  but  most  Involve  a  more 
sophisticated  version  of  the  hydrogenation 
technology  favored  by  Germany  In  World 
War  II.  In  essence,  this  Involves  a  conver- 
sion stage,  radically  different  from  that  now 
used  by  SASOL.  with  hydrogen  molecules 
being  mixed  with  coal  under  extremely  high 
temperatures  and  pres,sures. 

Mr  Stegmann  forecast  that  It  would  be  at 
least  a  decade  before  the  new  concepts  were 
sufficiently  developed  in  pilot  plants  to  Justi- 
fy commercial  application.  By  then,  he  said. 
PASOL  II  should  have  been  In  profitable 
operation  showing  the  wav  to  an  oil -depleted 
world,  for  at  least  half  a  dozen  years 
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number  of  critical  amendments.  How- 
ever, had  I  been  able  to  remain  I  would 
have  been  present  to  cast  my  vote  in 
favor  of  final  passage  of  the  Clean  Air 
Act  as  amended. 


Mr.  CoRMAN  (at  the  request  of  Mr 
Brown  of  California),  for  today,  on  ac- 
count of  official  business. 

Mr.  Bafalis  (at  the  request  of  Mr. 
Michel)  ,  for  today,  on  account  of  Illness. 


SOVIET     PRESENCE     FEARED     AND 
HATED    IN    UKRAINE 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  Soviet 
domination  continues  to  be  an  ever- 
present  phenomenon  in  the  world  today. 
Soviet  presence  is  feared  and  hated  in 
Ukraine  where  the  desire  for  freedom 
and  sovereignty  flourishes.  The  deter- 
mination shown  by  these  people  exempli- 
fies their  attitudes  and  hopes  of  an 
independent  state  free  from  Soviet 
encroachment. 

While  the  efforts  for  Ukrainian  inde- 
pendence intensify  so  does  the  oppression 
that  exists  there.  Persecutions  and  ar- 
rests continue  at  an  increasing  ratemak- 
ing  human  rights  an  almost  extinct 
quality  in  Ukrainian  society.  We  as 
Americans  must  continue  to  give  these 
nationalists  some  encouragement  by  ap- 
plying pressure  and  attempting  to  make 
the  Soviet  Union  comply  with  the  Hel- 
sinki agreement.  Accordance  with  this 
has  been  nonevident  in  Soviet  diplomacy. 
The  closer  relationship  between  the 
United  States  and  the  Soviet  Union  can 
be  used  as  a  tool  so  that  the  present 
situation  in  Ukraine  can  be  rectified. 

Since  assuming  office.  President  Carter 
has  frequently  expounded  on  the  prin- 
ciples of  human  rights  throughout  the 
world  and  has  declared  that  the  question 
of  human  rights  would  receive  priority  in 
his  administration.  We  as  a  nation  must 
think  along  these  lines  so  that  attempts 
to  alleviate  social  and  political  inequities 
can  be  successful.  The  oppression  must 
be  ended,  however,  it  can  only  occur  if 
the  free  peoples  of  the  world  sympathize 
with  the  plight  of  the  Ukrainians  and 
similar  nations. 


PERSONAL  EXPLANATION 

fMr.  COLEMAr  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.    COLEMAN.    Mr.    Speaker,    last 
Thursday.  May  26th,   it  was  necessary 
for  me  to  leave  Washington  before  the 
final  vote  on  the  Clean  Air  Act  (HR 
6161). 

Before  I  left.  I  was  able  to  participate 
in  the  floor  proceedings  and  vote  on  a 


The  Belgrade  Conference  is  an  oppor- 
tunity for  the  Ukrainian  situation  to  be 
widely  exposed.  The  scrutiny  of  the  world 
presents  a  possibility  for  positive  actions. 
An  attempt  to  involve  enslaved  nations 
in  future  conferences  may  lead  to  major 
developments  in  the  quest  for  human 
rights  and  a  decent  existence.  To  allow 
persecutions  to  continue  violates  the 
Declaration  of  Human  Rights  and  gives 
little  or  no  hope  for  future  independence. 
Satisfaction  can  never  be  acquired  until 
this  great  nation  fulfills  its  basic  desire 
for  freedom.  Let  us  move  with  great 
speed  at  achieving  the  ultimate  goal  of 
these  people. 


I 


LEAVE  OF  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Cotter  (at  the  request  of  Mi-. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Akaka  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stanceland).  to  revise  and 
extend  theii-  remarks,  and  to  include  ex- 
traneous matter :  > 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Burke  of  Florida,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Whitley  i  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  Holtzman,  for  30  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Drinan,  for  30  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Harrls,  for  5  minutes,  today. 

Mr.  Reuss.  for  30  minutes.  June  6, 1977. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stanceland  )  and  to  include 
extraneous  material; ) 

Mr.  Walsh. 

Mr.  Grassley. 

Mr.  QriE. 

Mr.  Frenzel  In  three  instances. 

Mr.  Young  of  Florida. 

Mr.  Shuster. 

Mr.  Badham. 

Mr.  Burke  of  Florida. 

Mr.  Lagomarsino. 

Mr.  RoussELOT  in  two  instances. 

Mr.  McClory. 

Mr.  Michel  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Whitley)  and  to  revise  and 
extend  their  remarks: ) 

Mr.  Rose. 

Mr.  Jacobs. 

Mr.  MiNETA. 

Mr.  MooRHEAD  of  Pennsylvania. 
Mr.  Anderson  of  California  in  three 
instances. 

Mr.  MURTHA. 

Mr.  Rosenthal. 

Mr.  Nedzi. 

Mr.  Bevill. 

Mr.  Breckinridge. 

Mr.  EiLBERG  in  two  instances. 

Mr.  CoRMAN  in  five  instances. 

Mr.  Kildee. 

Mr.  Edwards  of  California. 

Mr.  McDonald  in  three  instances. 

Mr.  Mazzoli. 

Mr.  Ammerman. 

Mr.  Oberstar. 

Mrs.  Boggs. 

Mr.  Mahon. 

Mr.  Byron. 


ADJOURNMENT 


Mr.  WHITLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
at  (2  o'clock  and  5  minutes  p.m.),  under 
its  previous  order,  the  House  adjourned 
until  Monday,  June  6,  1977,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC, 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1610.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Federal  Insecticide,  Fungicide, 
and  Rodenticlde  Act  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 

1611.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  re- 
port that  various  appropriations  to  the  De- 
partment of  State  and  the  Arms  Control  and 
Disarmament  Agency  have  been  apportioned 
on  a  basis  which  Indicates  the  necessity  for 
supplemental  appropriations  for  fiscal  year 
19  77,  pursuant  to  section  3679(e)(2)  of  the 
Revised  Statutes,  as  amended;  to  the  Com- 
mittee on  Appropriations. 

1612.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  to  be  undertaken  by 
the  Army  National  Guard,  pursuant  to  title 
10,  United  States  Code,  section  2233a(l);  to 
the  Committee  on  Armed  Services. 

1613.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Research  and  Development), 
transmitting  a  report  on  Army  research  and 
development  contracts  of  $50,000  and  over 
awarded  during  the  period  October  1,  1976, 
through  March  31,  1977,  pursuant  to  title  10,. 
United  States  Code,  section  2357;  to  the  Com- 
mittee on  Armed  Services. 

1614.  A  letter  from  the  Administrator  of 
General  Services,  transmitting,  notice  of  pro- 
posed changes  in  a  records  system,  pursuant 
to  title  5,  United  States  Code,  section  552a 
( o  I ;  to  the  Committee  on  Government 
Operations. 

1615.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  proposed  re- 
vised regulations  to  govern  public  access  to 
presidential  materials,  pursuant  to  section 
104(a)  of  Public  Law  93-526;  to  the  Commit- 
tee on  House  Administration. 

1616.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  report  covering 
calendar  year  1976  on  disclosures  of  financial 
Interests  by  Interior  Department  officers  and 
employees  performing  functions  under  the 
Energy  Policy  and  Conservation  Act,  the 
Mining  In  the  Parks  Act.  and  the  Federal 
Land  Policy  and  Management  Act  of  1976. 
pursuant  to  section  522(b)  (2)  of  Public  Law 
94-163.  section  13(b)(2)  of  Public  Law  94- 
429.  and  section  313(b)  of  Public  Law  94- 
579;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1617.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Melissa  Wells  and  Marvin  L.  Warner, 
and  their  families,  pursuant  to  section  6  of 
Public  Law  93-126:  to  the  Committee  on 
International  Relations. 

1618.  A  letter  from  the  Vice  President  for 
liovernment  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  March  1977,  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  ontime 
performance  at  the  final  destination  of  each 


tram  operated,  by  route  and  by  railroad, 
pursuant  to  section  308(a)(2)  of  the  Rail 
Passenger  Service  Act  of  1970.  as  amended; 
to  the  Committee  on  Intersta-e  and  Foreign 
Commerce. 

1619.  A  letter  from  the  Commissioner,  Fed- 
eral Prison  Industries.  Inc..  Department  of 
Justice,  transmitting  the  annual  report  of 
the  Board  of  Directors  of  the  corporation  for 
fiscal  year  1976,  pursuant  to  18  U.S.C.  4127; 
to  the  Committee  on  the  Judiciary. 

1620  A  letter  from  the  Secretary,  Aviation 
Hall  of  Fame,  Inc.,  transmitting  the  organi- 
zation's audit  report  for  calendar  year  1976, 
pursuant  to  section  15(b)  of  Public  Law  88- 
372;  to  the  Committee  on  the  Judiciary. 

1621.  A  letter  from  the  President,  National, 
Academy  of  Sciences,  transmitting  a  report 
on  health  care  for  American  veterans,  pur- 
suant to  section  201(c)  of  Public  Law  93-82; 
to  the  Committee  on  Veterans'  Affairs. 

1622.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  extend  for  1  year 
the  provisions  of  Public  Law  94-401  which 
permit  Increased  funding  for  social  services 
under  title  XX  of  the  Social  Security  Act  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

1623.  A  letter  from  the  Comptroller-Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  accountability  and  control  of  nuclear 
warheads  in  the  custody  of  the  Department 
of  Defense  and  the  Energy  Research  and  De- 
velopment Administration  (PSAD-77-115, 
June  2,  1977);  Jointly,  to  the  Committees 
on  Government  Operations,  and  Armed 
Services. 

1624.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  withdrawal  of  U.S.  forces  from 
Thailand  (LCD-77-402,  June  3,  1977); 
jointly,  to  the  Committees  on  Government 
Operations,  Armed  Services,  and  Interna- 
tional Relations. 

1625  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
Department  of  Defense  efforts  to  comply  with 
the  Resource  Recovery  Act  of  1970  and  the 
Environmental  Protection  Agency's  Imple- 
menting guidelines  (LCD-76-345.  June  2, 
1977) ;  jointly,  to  the  Committees  on  Govern- 
ment Operations.  Armed  Services,  and  Inter- 
state and  Foreign  Commerce. 

1626.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  barriers  to  improvement  of  man- 
power management  caused  by  personnel  ceil- 
ings (PPCD-76-88,  June  2,  1977);  jointly,  to 
the  Committees  on  Government  Operations. 
Armed  Services,  and  Post  Office  and  Civil 
Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HR.  2437.  A  bill  to  amend  the 
act  of  April  17,  1954,  which  preserved  within 
Manassas  National  Battlefield  Park,  Va.,  im- 
portant historic  properties  relating  to  the 
battles  of  Manassas,  and  for  other  purposes; 
with  amendment  (Rept.  No.  95-389).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows; 

By  Mr   HONKER: 

H.R.  7590.  A  bill  to  require  the  payment 


of  Interest  by  Federal  agencies  on  overdue 
contract  payments,  to  amend  the  Office  of 
Federal  Procurement  Policy  Act,  and  for 
other  purposes:  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  BROYHILL  (for  himself  and- 
Mr.  MooRHEAD  of  California) : 
H.R.  7591.  A  bin  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respecting 
firearms)  to  penalize  the  use  of  firearms  In 
the  commission  of  any  felony  and  to  Increase 
the  penalties  In  certain  related  existing  pro- 
visions; to  the  Committee  on  the  Judiciary. 
By  Mrs.  COLLINS  of  Illinois: 
H.R.  7592.  A  bill  to  amend  section  222  of 
the  National  Housing  Act:  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

By  Mr.  CORNWELL  (for  himself,  Mr. 
RtjppE,  Mr.  RoYBAL,  and  Mr.  Dor- 

NAN)  : 

H.R.  7593.  A  bill  to  amend  title  VII  of  the 
Social  Security  Act  to  require  that  social  se- 
curity and  supplemental  security  Income 
benefit  checks  be  mailed  in  time  for  delivery 
prior  to  the  regularly  scheduled  delivery  day 
whenever  that  day  falls  on  a  Saturday,  Sun- 
day, or  legal  holiday;  to  the  Committee  on 
Ways  and  Means 

ByMr.  FLYNT: 
H.R.    7594.    A   bill    to   amend   the   Tariff 
Schedules  of  the  United  States:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mrs.  LLOYD  of  Tennessee: 
H.R.  7595.  A  bill  to  amend  title  39.  United 
States  Code,  to  prohibit  the  U.S.  Postal  Serv- 
ice from  merging  post  office  operations  with- 
out the  approval  of  persons  regularly  served 
by  such  post  offices,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.    MAZZOLI    (for    himself,    Mr 

Brown  of  Michigan,  Mr.  Young  of 

Missouri,  Mr.  Addabbo,  Mr.  Eilberc, 

Mr.     Downey,     Mr.     McDade.     Mr 

Wolff.   Mr.   Kruecer,    Mr    Walker, 

Mr.  Brodhead,  Mr.  Ertel,  Mr  Nedzi. 

Mr.   WHrrEHTjRST,    Mr    Nolan,    and 

Mr.  Gephardt)  : 

H.R.  7596.  A  bUl  to  provide  for  financial 

assistance    to    Improve    the    capabilities    of 

units  of  local  government  to  deal  with  career 

criminals,   and   for  other   purposes;    to   the 

Committee  on  the  Judiciary. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.  7597.  A  bill  to  amend  the  Federal  Fi- 
nancing Bank  Act  of  1973  to  require  that 
the  receipts  and  disbursements  of  the  Fed- 
eral Financing  Bank  be  Included  In  the  Fed- 
eral budget,  and  for  other  purposes;  Jointly 
to  the  Committees  on  Ways  and  Means,  and 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  MURTHA: 
H.R.  7598.  A  bill  to  Increase  the  authoriza- 
tion for  appropriations  for  coal  mine  health 
and  safety  research  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  for  fiscal 
year  1978  and  succeeding  fiscal  years;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  ROGERS  (for  himself  and  Mr 
Carter)  : 
H.R.  7599.  A  bill  to  direct  the  Institute  of 
Medicine  of  the  National  Academy  of  Sciences 
to  conduct  a  1-year  review  and  evaluation  of 
all  available  Information  respecting  the  toxi- 
city and  carcinogenicity  of  food  additives.  In- 
cluding Information  respecting  the  ability  to 
predict  the  effect  on  humans  of  food  addi- 
tives found  to  cause  cancer  in  animals  and 
whether  there  should  be  a  weighing  of  risks 
and  benefits  In  making  regulatory  decisions 
respecting  such  additives,  and  to  direct  the 
Secretary  of  Health,  Education,  and  Welfare 
to  permit  the  continued  use  of  saccharin  as 
a  food,  food  additive,  drug,  and  cosmetic  for 
18  months:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Clay,  Mr.  Ford  of  Michigan,  Mr. 
Ford  of  Tennessee,  Mr.  Harris,  Ms. 
MntuLSKi,      Mrs.      Spellman,      Mr. 


17458 


CONGRESSIONAL  RECORD — HOUSE 


June  3y  1977 


Stark,  and  Mr.  Charles  H.  Wilson 
of  California)  : 
H  R.  7600.  A  bill  to  amend  title  5,  United 
States  Code,  to  guarantee  to  each  employee 
In  the  executive  branch  who  has  completed 
the  probationary  or  trial  period,  the  right 
to  a  hearing,  a  hearing  transcript,  and  all 
relevant  evidence  prior  to  a  final  decision  of 
an  agency  to  take  certain  action  against 
such  an  employee,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr  THONE : 
H.R.  7601.  A  bill  to  amend  section  501  (e)d 
of  the  Housing  Act  of  1949  for  the  purpose 
of  requiring  the  Secretary  of  Agriculture  to 
establish  escrow  accounts  In  order  to  assist 
persons  receiving  rural  housing  loans  under 
such  act;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
ByMr.  VANIK: 
H.R.   7602.   A  bill  to  establish  procedures 
and  standards  for  the  framing  of  r^lef  In 
suits  to  desegregate  the  Nation's  elementary 
and  secondary  public  schools,  to  provide  for 
assistance  to  voluntary  desegregation  efforts, 
to  establish  a  National  Community  and  Edu- 
cation  Committee  to  provide  asslstfince  to 
encourage    and    facilitate   constructive    and 
comprehensive  community  involvement  and 
planning  in  the  desegregation  of  schools,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  the  Judiciary,  and  Education  and 
Labor 

By  Mr  WHITEHURST  (for  himself. 
Mr.  Caputo,  and  Mrs.  Mzyner)  : 
H.R.  7603.  A  bUl  to  amend  the  National 
Housing  Act  to  provide  for  the  Insurance  of 
graduated  payment  mortgages,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

Mr  WALKER  Introduced  a  bill  (H.R.  7604) 
for  the  relief  of  Margaret  Somervllle  Jefferls. 
which  was  referred  to  the  Committee  on  the 
■Judiciarv 


AMENDMENTS 

Under  clause  6  of  rule  XXm,  proposed 
amendments  were  submitted  as  follows: 

H.R.  10 

By  Mr  DERWTNSKI : 

On  page  27  strike  a!!  after  the  enacting 
clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  'Tederal 
Employees'  Political  Activities  Act  of  1977". 

Sec.  2.  Chapter  73  of  title  5.  United  States 
Code.  Is  amended  by  adding  the  following 
new  subchapter- 

■•SL*BCHAPTER  VI— POLITICAL 
ACTIVITIES 
'§7361.  PoUtlcal  participation 

"It  is  the  policy  of  the  Congre.ss  that  em- 
ployees should  be  encouraged  to  fully  exer- 
nse.  to  the  extent  not  expressly  prohibited 
3v  law.  their  rights  of  voluntary  particlpa- 
:ion  m  the  political  processes  of  our  Nation. 
§  7362    Definltior..'! 

"For  the  purpose  of  this  subchapter— 
"(1)     'employee'    means    any    Individual 
TOployed    or   holding   office   In   the   United 
states  Postal  Service; 

3ut  does  not  include  a  member  of  the  unt- 
ormed  services; 

"(2 1  'candidate' means  any  individual  who 

!eeks   nomination   for   election,    or   election 

10   anv  elective  office,   whether  or  not  such 

ndividual  is  elected,  and.  for  the  purpose  of 

his  paragraph,  an  Individual  shall  be  deemed 


to  seek  nomination  for  election,  ot  election, 
to  an  elective  office,  if  such  individual  has — 
"(A)   taken  the  action  required  to  qualify 
for  nomination  for  election,  or  election;  or 
"(B)    received   political    contributions   or 
made  expenditures,  or  has  given  consent  for 
any  other  person  to  receive  political  contri- 
butions or  make  expenditures,  with  a  view 
to  bringing  about  such  individual's  nomina- 
tion for  election,  or  elecion,  to  such  office; 
"(Z)  'political  contribution' — 
"(A)    means    a    gift,    subscription,    loan, 
advance,  or  deposit  of  money  or  anything  of 
value,  made  for  any  political  purpose; 

"  (B)  Includes  a  contract,  promise,  or  agree- 
ment, express  or  implied,  whether  or  not 
legally  enforceable,  to  make  a  political  con- 
tribution for  any  political  purpose; 

"(C)  includes  the  payment  by  any  per- 
son, other  than  a  candidate  or  a  political 
party  or  affiliated  organization,  of  compensa- 
tion for  the  personal  services  of  another  per- 
son which  are  rendered  to  such  candidate  or 
political  party  or  affiliated  organization  with- 
out charge  for  any  i>olltical  purpose;  and 

"(D)  includes  the  provision  of  personal 
services  for  any  political  purpose; 

"(4)  'supervisor'  means  an  employee  who 
exercises  supervision  of,  or  control  or  admin- 
istrative direction  over,  another  employee; 
"(5)  "elective  office"  means  any  elective 
public  cfflce  and  any  elective  office  of  any 
political  party  or  affiliated  organization; 

"(6)  'enforcing  authority  means  the  gen- 
eral counsel  of  the  Civil  Service  Commission 
or  such  other  individual  within  the  Com- 
mission as  the  Commissioners  may  designate 
to  carry  out  Investigation  and  enforcement 
activities  under  this  subchapter; 

•'(7)  "State"  means  each  of  the  several 
States  and  the  District  of  Columbia; 

"(8)  'person'  means  any  Individual,  cor- 
poration, trust,  association,  any  State,  local, 
or  foreign  government,  any  territory  or  pos- 
session of  the  United  States,  or  any  agency 
or  instrumentality  of  any  of  the  foregoing; 
and 

"(9)  "restricted  position'  means  any  posi- 
tion with  respect  to  which  there  is  in  effect 
a  determination  by  the  Commission,  by 
regulation,  that — 

*"(A)  the  duties  and  responsibilities  of  such 
position  require  such  employee,  as  a  sub- 
stantial part  of  his  official  activities,  to 
engage  In — 

'"(1)  the  enforcement  of  any  civil  or  crimi- 
nal law: 

"(11)  the  inspection  or  auditing  ol  the 
activities  of  any  person; 

"'(HI)  the  contracting  for  goods  or  services 
for  the  Government; 

"(Iv)  the  orovldlng.  administration,  or 
mcnitorlne  of  licenses,  grants,  subsidies,  or 
other  benefits;  or 

"(V)  foreign  intelligence  or  national  secu- 
rity activities; 

"(B)  the  duties  and  responsibilities  of 
such  position — 

"(i)  in  the  case  of  any  inspection,  audit, 
prosecution,  or  investieatlon  under  any  civil 
or  criminal  law.  employees  holding  such  posi- 
tions have  the  authority  to  make  policy  de- 
cisions binding  on  other  employees  under 
their  control  with  regard  to  who  shall  be 
the  subject  of  any  such  action;  or 

"(11)  in  the  case  of  any  Oovemment  con- 
tract or  any  Government  license,  grant,  sub- 
sidy, or  other  benefit,  employees  holding  such 
positions  have  the  authority  to  make  binding 
decisions  on  other  emplovees  under  their  con- 
trol with  rest)ect  to  such  contract  or  bene- 
fit which  Involves  any  funds  or  other  Interest 
having  a  substantial  monetary  value:  and 

"(C)  the  restrictions  on  political  activity 
Imposed  on  such  employee  in  such  a  posi- 
tion are  lustlfied  in  order  to  insure  the  In- 
teerltv  of  the  Government  or  the  public's 
confidence  In  the  Integrity  of  the  Govern- 
ment. 


'"5  7363.  Use  of  official  Influence  or  official 
information;  prohibition, 
"(a)  An  employee  may  not  directly  or  In- 
directly use  or  attempt  to  use  the  offlclai 
authority  or  Influence  of  such  employee  for 
the  purpose  of — 

"(1)  interfering  with  or  affecting  the  re- 
sult of  any  election;  or 

"(2)  Intimidating,  threatening,  coercing, 
commanding,  influencing,  or  attempting  to 
intimidate,  threat,  coerce,  command,  or  in- 
fluence— 

"(A)  any  individual  for  the  purpose  of  in- 
terfering with  the  right  of  any  individual  to 
vote  as  such  individual  may  choose,  or  of 
causing  any  individual  to  vote,  or  not  to 
vote,  for  any  candidate  or  measure  In  any 
election; 

"(B)  any  person  to  give  or  withhold  any 
political  contribution;  or 

"(C)  any  person  to  engage,  or  not  to  en- 
gage, in  any  form  of  political  activity  whether 
or  not  such  activity  is  prohibited  by  law. 

"(b)  An  employee  may  not  directly  or  In- 
directly use  or  attempt  to  use,  or  permit  the 
use  of.  any  official  information  obtained 
through  or  In  connection  with  his  emplov- 
ment  for  any  political  purpose,  unless  such 
official  Information  is  available  to  the  generai 
public. 

"(c)  For  the  purpose  of  subsection  (a)  of 
this  section,  'use  of  official  authority  or  in- 
fluence' Includes — 

"(1)  promising  to  confer  or  conferring  any 
benefit  (such  as  any  compensation,  grant, 
contract,  license,  or  ruling)  or  effecting  or 
threatening  to  effect  any  reprisal  (such  as 
deprivation  of  any  compensation,  grant,  con- 
tract, license,  or  ruling) ;  or 

"(2)  taking,  directing  others  to  take,  rec- 
ommending,   processing,    or   approving   any 
personnel  action  (such  as  any  appointment, 
P'-omotlon.    transfer,    assignment,    reassign- 
ment, reinstatement,  restoration,  reemploy- 
ment, performance  evaluation  or  any  adverse 
action  under  this  title,  suspension  for  30  days 
or  less,  or  other  disciplinary  action). 
■'§  7364.  Solicitation;  prohibition 
"(a)  An  employee  may  not — 
"(1)   give  or  offer  to  give  a  political  con- 
tribution to  any  individual  either  to  vote  or 
refrain  from  voting,  or  to  vote  for  or  against 
any  candidate  or  measure,  in  any  election; 

"(2)  solicit,  accept,  or  receive  a  political 
contribution  to  vote  or  refrain  from  voting, 
or  to  vote  for  or  against  any  candidate  or 
measure.  In  any  election; 

(3)  knowingly  give  or  hand  over  a  political 
contribution  to  a  superior  of  such  employee; 
or 

(4)  knowingly  solicit,  accept,  or  receive,  or 
be  in  any  manner  concerned  with  soliciting, 
accepting,  or  receiving,  a  political  contribu- 
tion— 

"(A)  from  another  employee  (or  a  member 
of  another  employee's  immediate  family) 
with  respect  to  whom  such  employee  is  a 
su-oerlor;  or 

"(B)  In  any  room  or  building  occupied  In 
the  discharge  of  official  duties  by — 

"(1)  an  individual  emoloyed  or  holding 
office  in  the  Government  of  the  United  States. 
in  the  government  of  the  District  of  Colum- 
bia, or  In  any  agency  or  Instrumentality  of 
the  foregoing:  or 

"(11)  an  individual  receiving  any  salary  or 
comtjensation  for  services  from  monev  de- 
rived from  the  Treasury  of  the  United  States. 
"'(b)  In  addition  to  the  prohibitions  of 
subsection  (a)  of  this  section,  an  employee 
holding  a  restricted  position  may  not  solicit, 
accept,  or  receive  a  political  contribution 
from,  or  give  a  political  contribution  to. 
any  individual  who  Is  an  emoloyee.  a  Mem- 
ber of  Congress  (or  a  candidate  for  such 
office),  or  a  member  of  a  uniformed  service, 
or  anv  agent  of  any  such  Individual  The 
preceding  sentence  shall  not  be  construed 
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to  prohibit  an  employee  from  giving  a  polit- 
ical contribution  to  a  political  committee. 

"§  7365.    Political    activities   on   duty,   etc.; 
prohibition 

"(a)  An  employee  may  not  engage  In  polit- 
ical activity — 

"(1)  while  such  employee  is  on  duty; 

"(2)  in  any  room  or  building  occupied  In 
the  discharge  of  official  duties  by  an  Individ- 
ual employed  or  holding  office  In  the  Gov- 
ernment of  the  United  States,  In  the  gov- 
ernment of  the  District  of  Columbia,  or  in 
any  agency  or  Instrumentality  of  the  fore- 
going; or 

'"(3)  while  wearing  a  uniform  or  official 
insignia  identifying  the  office  or  position  of 
such  employee. 

"(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to — 

"(1)   an  Individual — 

"(A)  paid  from  the  appropriation  for  the 
White  House  Office; 

"(B)  paid  from  funds  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent; or 

"(C)  on  special  assignment  to  the  White 
House  Office; 

"(2)  the  Mayor  of  the  District  of  Colum- 
bia, the  Chairman  or  a  member  of  the  Coun- 
cil of  the  District  of  Columbia;  or 

"(3)  any  activity  of  an  individual  which 
Is  not  otherwise  prohibited  by  or  under  law 
and  which  is  part  of  such  Individual's  of- 
ficial duties. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  an  individual  designated 
in  subsection  (b)  to  engage  in  political  ac- 
tivity otherwise  prohibited  by  or  under  law. 

"(d)  (1)  In  addition  to  the  prohibitions 
of  subsection  (a)  of  this  section,  an  em- 
ployee holding  a  restricted  position  may  not 
take  an  active  part  In  political  management 
or  political  campaigns  unless  such  part — 

••(A)  is  In  connection  with  (1)  an  elec- 
tion and  preceding  camtmlgn  if  none  of  the 
candidates  Is  to  be  nominated  or  elected  at 
that  election  as  representing  a  party  any  of 
whose  candidates  for  Presidential  elector 
received  votes  in  the  last  preceding  election 
at  which  Presidential  electors  were  selected 
or  (11)  a  question  which  Is  not  specifically 
identified  with  a  National  or  State  political 
party  or  political  party  of  a  territory  or  pos- 
session of  the  United  States;  or 

"(B)  is  permitted  by  regulations  prescribed 
by  the  Civil  Service  Commission  and  involves 
the  municipality  or  political  subdivision  In 
which  such  employee  resides,  when — 

"(1)  the  municipality  or  political  sub- 
division is  in  Maryland  or  Virginia  and  in 
the  Immediate  vicinity  of  the  District  of 
Columbia  or  is  a  municipality  In  which  a 
majority  of  vo'ers  are  employed  by  the  Gov- 
ernment of  the  United  States;  and 

"(11)  the  Commission  determines  that  be- 
cause of  special  or  unusual  circumstances 
which  e\-iat  In  the  municipality  or  political 
subdivision  it  is  in  tha  domestic  interest  of 
the  employees  to  permit  political  partici- 
pation. 

"(2)  For  the  purpose  of  this  subsection, 
'an  active  part  in  political  management  or 
In  political  campaigrns'  means  those  acts  of 
political  management  or  political  campaign- 
ing which  were  prohibited  on  the  part  of 
employees  in  the  competitive  service  before 
July  19.  1940,  bv  the  determinations  of  the 
Civil  Service  Commission  under  the  rules 
prescribed  by  the  President. 
"8  7366.  Candidates  for  elective  office;  leave, 
notification  by  employees 

"(a)  An  emolovee  shall  oromptlv  notify 
the  agency  in  which  he  Is  emploved  uoon  be- 
coming a  candidate  for  elective  office  and 
upon  the  termination  of  such  candidacy. 

"(b)  An  emnlovee  who  is  a  candidate  for 
elective  office  shall,  upon  the  request  of  such 


employee,  be  granted  leave  without  pay  for 
the  purpose  of  allowing  such  employee  to 
engage  in  activities  relating  to  such 
candidacy. 

"(c/  Notwithstanding  section  6302(d)  of 
this  title,  an  employee  who  is  a  candidate 
for  elective  office  shall,  upon  the  request  of 
such  employee,  be  granted  accrued  annual 
leave  for  the  purpose  of  allowing  such  em- 
ployee to  engage  In  activities  relating  to  such 
candidacy.  Such  leave  shall  be  in  addition 
to  leave  without  pay  to  which  such  employee 
may  be  entitled  under  subsection  (b)  of 
this  section. 

"(d)  The  foregoing  provisions  of  this  sec- 
tion shall  not  apply  in  the  case  of  an  indi- 
vidual  who    is   an   employee   by   reason   of 
holding  an  elective  public  office. 
"'§  7367.  Investigation;   procedures;   hearing 

"(a)  The  enforcing  authority  shall  investi- 
gate reports  and  allegations  of  any  activity 
prohibited  by  section  7363,  7364,  or  7365  of 
this  title.  Any  such  investigation  shall  termi- 
nate not  later  than  90  days  after  the  date 
of  Its  commencement.  If  the  enforcing  au- 
thority does  not  make  the  notification  re- 
quired under  subsection  (c)  of  this  section 
before  the  close  of  the  period  for  investiga- 
tion, subsections  (c)  (2)  and  (3)  and  (d) 
of  this  section,  and  section  7368  of  this  title, 
shall  not  apply  thereafter  to  the  employee 
involved  with  respect  to  the  activities  under 
investigation. 

"(b)  As  a  part  of  the  investigation  of  the 
activities  of  an  employee,  the  enforcing  au- 
thority shall  provide  such  employee  an  op- 
portunity to  make  a  statement  concerning 
the  matters  under  Investigation  and  to  sup- 
port such  statement  with  any  documents  the 
employee  wishes  to  submit.  An  employee  of 
the  Commission  lawfully  assigned  to  in- 
vestigate a  violation  of  this  subchapter  may 
administer  an  oath  to  a  witness  attending 
to  testify  or  depose  In  the  course  of  the 
investigation 

"(c)  (1)  If  it  appears  to  the  enforcing  au- 
thority after  investigation  that  a  violation  of 
section  7363.  7364,  or  7365  of  this  title  has 
not  occurred.  It  shall  so  notify  the  employee 
and  the  agency  in  which  the  employee  is 
employed. 

"(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection.  If  it  appears  to  the  en- 
forcing authority  after  investigation  that  a 
violation  of  section  7363,  7364.  or  7365  of  this 
title  has  occurred,  the  enforcing  authority 
shall  serve  upon  the  employee  a  notice  by 
certified  mall,  return  receipt  requested  (or  If 
notice  cannot  be  served  in  such  manner,  then 
by  any  method  calculated  to  apprise  ths 
employee)  — 

"(A)  setting  forth  specifically  and  In  de- 
tail the  charges  of  alleged  prohibited  ac- 
tivity: 

"(B)  advising  the  employee  of  the  pen- 
alties provided  under  section  7368  of  this 
title: 

"(C)  specifying  a  period  of  not  less  than 
30  days  ■within  which  the  employee  may  file 
with  the  enforcing  authority  a  written  an- 
swer to  the  charges  in  the  manner  prescribed 
by  rules  issued  by  the  Commissioners:   and 

"(D)  advis'ng  the  employee  that  unless  the 
employee  answers  the  charges,  in  writing, 
within  the  time  allowed  therefor,  the  Com- 
missioners may  treat  such  failure  as  an  ad- 
mission by  the  employee  of  the  charges  set 
forth  In  the  notice  and  a  waiver  by  the  em- 
ployee of  the  right  to  a  hearing  on  the 
charges. 

"(3)  If  it  appears  to  the  enforcing  author- 
ity after  investigation  that  a  violation  of 
section  7363.  7364,  or  7365  of  this  title  has 
been  committed  by — 

"(A)  an  emplovee  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate; 

"(Bi   an  employee  whose  appointment  is 


expressly  required  by  statute  to  be  made  by 
the  President; 

"(C)  the  Mayor  of  the  District  of  Colum- 
bia; or 

"(D)   the  Chairman  or  a  member  ol  the 

Council  of  the  District  of  Columbia; 
the  enforcing  authority  shall  refer  the  case 
to  the  Attorney  General  for  consideration  of 
prosecution,  if  appropriate,  under  title  18, 
and  Shan  rep)ort  the  nature  and  details  of 
the  apparent  violation  to  the  President  and 
to  the  Congress. 

"(d)(1)  If  a  written  answer  Is  not  filed 
within  the  time  allowed  therefor,  the  Com- 
missioners may.  without  further  proceedings, 
issue  their  final  decision  and  order. 

"(2)  If  an  answer  is  filed  within  the  time 
allowed  therefor,  the  charges  shall  be  de- 
termined by  the  Commlseloners  on  the  rec- 
ord after  a  hearing  conducted  by  a  hearing 
examiner  appointed  under  section  3105  of 
this  title,  and.  except  as  otherwise  expressly 
provided  under  this  subchapter.  In  accord- 
ance with  the  requirements  of  subchapter 
n  of  chapter  6  of  this  title,  notwithstand- 
ing any  exception  therein  for  matters  in- 
volving the  tenure  of  an  employee.  The  hear- 
ing shall  be  commenced  within  30  days  after 
the  answer  Is  filed  with  the  enforcing  au- 
thority and  shall  be  conducted  without  un- 
reasonable delay.  As  soon  tis  practicable  after 
the  conclusion  of  the  hearing,  the  examiner 
shall  serve  upon  the  Commissioners,  the  en- 
forcing authority,  and  the  employee  such 
examiner's  recommended  decision  with  no- 
tice to  the  enforcing  authority  and  the  em- 
ployee of  opportunity  to  file  with  the  Com- 
missioners, within  30  days  after  the  date  at 
such  notice,  exceptions  to  the  recommended 
decision.  The  Commissioners  shall  issue  their 
final  decision  and  order  in  the  proceeding  no 
later  than  80  days  after  the  date  the  recom- 
mended decision  ts  served.  The  employee 
shall  not  Xx  removed  from  active  duty  status 
by  reason  of  the  alleged  violation  of  this 
subchapter  at  any  time  before  the  effective 
date  specified   by   the  Commissioners. 

"(e)(1)  At  any  stage  of  a  proceeding  or  In- 
vestigation under  this  subchapter,  the  Com- 
missioners may,  at  the  written  request  of  the 
enforcing  authority  or  the  employee,  re- 
quire by  snbpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
documentary  or  other  evidence  relating  to 
the  proceeding  or  investigation  at  any  desig- 
nated place,  from  any  place  in  the  United 
States  or  any  territory  or  possession  thereof, 
the  Commonwealth  of  Puerto  Rico,  or  the 
District  of  Columbia.  Any  Commissioner  may 
issue  subpenas,  and  any  Commissioner  and 
any  hearing  examiner  authorized  by  the 
Commissioners  may  administer  oaths,  ex- 
amine witnesses,  and  receive  evidence.  In  the 
case  of  contumacy  or  failure  to  obey  a  sub- 
pena.  the  United  States  district  court  for 
the  Judicial  district  in  which  the  person  to 
whom  the  subpena  is  addressed  resides  or  is 
served  may  issue  an  order  requiring  such 
person  to  appear  at  any  designated  place 
to  testify  or  to  produce  documentary  or 
other  evidence.  Any  failure  to  obey  the  or- 
der of  the  court  may  be  punished  by  the 
court  as  a  contempt  thereof. 

"(2)  Any  Commissioner  may  order  the  tak- 
ing of  depositions  at  any  stage  of  a  pro- 
ceeding or  investigation  under  this  sub- 
chapter. Depositions  shall  be  taken  before 
an  individual  designated  by  the  Commis- 
sioners and  having  the  power  to  administer 
oaths.  Testimony  shall  be  reduced  to  writ- 
ing by  or  under  the  direction  of  the  in- 
dividual taking  the  deposition  and  shall  be 
subscribed  by  the  deponent. 

"if)  An  employee  upon  whom  a  penalty  Is 
Imposed  by  an  order  of  the  Commissioners 
under  subsection  (d)  of  this  section  may, 
wltMn  30  days  after  the  date  on  which  the 
order  was  Issued,  institute  an  action  for 
Judicial  review  of  the  Commissioners'  order 
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In  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  In  the 
United  States  court  of  appeals  for  the  Judi- 
cial circuit  In  which  the  employee  resides  or 
Is  employed.  The  institution  of  an  action  for 
Judicial  review  shall  not  operate  as  a  stay  of 
the  Commissioners'  order.  A  copy  of  the  sum- 
mons and  complaint  shall  be  served  as  other- 
wise prescribed  by  law  and.  In  addition,  upon 
the   Commissioners  who  shall   then   certify 
and  file  with  the  court  the  record  upon  which 
the  Commissioners'  order  was  based.  If  ap- 
plication is  made  to  the  court  for  leave  to 
adduce  additional  evidence,  and  It  is  shown 
to  the  satisfaction  of  the  court  that  the  addi- 
tional  evidence   may   materially   affect   the 
result  of  the  proceeding  and  that  there  were 
reasonable  grounds  for  failure  to  adduce  the 
evidence   at   the    hearing    conducted    under 
subsection  (d)(2)   of  this  section,  the  court 
may  direct  that  the  additional  evidence  be 
taken  before  the  Commissioners  In  the  man- 
ner and  on  the  terms  and  conditions  fixed 
by  the  court.  The  Commissioners  may  modify 
their  findings  of  fact  or  order,  In  the  light  of 
the  additional  evidence,  and  shall  file  with 
the  court  such  modified  findings  or  order. 
The    Commissioners'    findings    of    fact.    If 
supported  by  substantial  evidence,  shall  be 
conclusive.  The  court  shall  affirm  the  Com- 
missioners' order  If  it  determines  that  it  la  In 
accordance  with  law.  If  the  court  determines 
that   the   order   Is  not   In   accordance   with 
law — 

'•(  1 )  It  shall  remand  the  proceeding  to  the 
Commissioners  with  directions  either  to  en- 
ter an  order  determined  by  the  court  to  be 
lawful  (including  an  order  for  reinstatement 
with  or  without  back  pay)  or  to  take  such 
further  proceedings  as.  In  the  opinion  of  the 
court,  are  required;  and 

"(2)  It  may  assess  against  the  United 
States  reasonable  attorney  fees  and  other 
litigation  costs  reasonably  Incurred  by  the 
employee. 

"(g)  The  enforcing  authority  or  the  Com- 
missioners may  proceed  with  any  Investiga- 
tion or  proceeding  instituted  under  this  sub- 
chapter notwithstanding  that  the  enforcing 
iuthorlty  or  the  head  of  an  employing  agen- 
:y  or  department  has  reported  the  alleged 
violation  to  the  Attorney  General  as  required 
By  section  535  of  title  28. 

■'(h)(1)  All  decisions  of  the  Commlsslon- 
;rs  with  respect  to  the  exercise  of  their  duties 
md  powers  under  the  provisions  of  this  sub- 
:hapt€r  shall  be  made  by  a  majority  vote  of 
ihe  Commissioners. 

"(2)  A  Commissioner  may  not  delegate  to 
iny  person  his  vote  nor,  except  as  expressly 
)rovided  by  this  subchapter,  may  any  decl- 
iionmaklng  authority  vested  In  the  Commis- 
I  loners  by  the  provisions  of  this  subchapter 
te  delegated  to  any  Conunlssioner  or  other 
j  lerson. 

'5  7388.    Penalties 

'(ai  An  employee  -who  Is  found  under 
lection  7367  of  this  title  to  have  violated  any 
Jrovlslon  of — 

"(1)  section  7363  of  this  title  shall,  upon 
(.  final  order  of  the  Commissioners,  be  sus- 
jiended  without  pay  from  such  employee's 
1  (ositlon  for  a  period  of  not  less  than  30  days. 
<  r  shall  be  removed  In  which  event  that  em- 
1  iloyee  may  not  thereafter  hold  any  position 
other  than  an  elected  position  i  as  an  em- 
I  loyee  (as  defined  in  section  7322(1)  of  this 
lltle); 

"(2)  section  7364  or  7365  of  this  title  shaU, 
\  pon  a  final  order  of  the  Commissioners,  be— 
"(A)  removed  from  such  employee's  posl- 
t  Ion.  In  which  event  that  employee  mav  not 
tnereafter  hold  any  position  (other  than  an 
elected  position)  as  an  employee  (as  de- 
f  ned  In  secUon  7362(1)  of  this  title)  for  such 
r  erlod  as  the  Commissioners  may  prescribe: 
"(B)  suspended  without  pay  from  such 
enployee's  position  for  such  period  as  the 
Cjommlssloners  may  prescribe:  or 

(Ci   disciplined    In    such    other    manner 
a ;  the  Commissioners  shall  deem  appropriate. 


"(b)  The  Commissioners  shall  notify  the 
enforcing  authority,  the  employee,  and  the 
employing  agency  of  any  penalty  they  have 
Imposed  under  this  section.  The  employing 
agency  shall  certify  to  the  Conunlssioners  the 
measures  undertaken  to  Implement  the 
penalty. 

"§7369.  Educational  program;  reports 

"(a)  The  Commission  shall  establish  and 
conduct  a  continuing  program  to  Inform  all 
employees  of  their  rights  of  political  par- 
ticipation and  to  educate  employees  with 
respect  to  those  political  activities  which  are 
prohibited. 

"(b)  The  Commission  shall  designate  an 
employee  within  the  Commission  who  shall 
be  responsible  for  the  establishment  and  ad- 
ministration of  the  program  described  In 
subsection  (a)  of  this  section.  Such  employee 
may  receive  and  answer  questions  relating  to 
the  provisions  of  this  subchapter.  Informa- 
tion received  by  such  employee  and  the 
identity  of  the  person  who  provided  such 
Information  shall  not  be  disclosed  by  such 
employee  except  with  the  consent  of  the  per- 
son who  provided  such  Information. 

"(c)  On  or  before  March  31  of  each  cal- 
endar year,  the  Commission  shall  submit  a 
report  covering  the  preceding  calendar  year 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  for  referral  to  the  appropriate  com- 
mittees of  the  Congress,  The  report  shall 
Include — 

"(1)  the  number  of  Investigations  con- 
ducted under  section  7367  of  this  title  and 
the  results  of  such  Investigations; 

"(2 )  the  name  and  position  or  title  of  each 
Individual  Involved,  and  the  funds  expended 
by  the  Commission.  In  carrying  out  the  pro- 
gram required  under  subsection  (a)  of  this 
section:  and 
"(3)  an  evaluation  which  describes — 
"(A)  the  manner  In  which  such  program 
Is  being  carried  out;  and 

"(B)  the  effectiveness  of  such  program  in 
carrying  out  the  purposes  set  forth  In  sub- 
section  (a)   of  this  section. 
"§  7370.  Regulations 

"(a)  The  Civil  Service  Commission  shall 
prescribe  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  Its  responsibilities 
under  this  subchapter.  Regulations  shall  be 
prescribed  under  this  subchapter  in  accord- 
ance with  section  653  of  this  title,  notwith- 
standing any  exception  therein  for  matters 
relating  to  agency  management  or  person- 
nel. 

"(b)  The  regulations  referred  to  In  section 
7362(9)  of  this  title  shall  be  prescribed  not 
later  than  90  days  after  the  effective  date  of 
such  section.  Thereafter  any  revision  of  such 
regulations  shall  be  prescribed  not  later  than 
March  1  of  the  calendar  year  In  which  such 
revision  is  to  take  effect.  Any  emplovee  hold- 
ing any  position  with  respect  to  which  any 
such  regulation  Is  prescribed  may  Institute 
an  action  for  Judicial  review  of  such  regula- 
tion by  flung  a  petition  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  or  In  the  United  States  court  of 
appeals  for  the  Judicial  circuit  In  which  such 
employee  resides  or  Is  employed,  except  that 
no  such  action  mav  be  Instituted  more  than 
30  days  after  the  effective  date  of  such  regu- 
lation.". 

(b((l)  The  section  analysis  for  subchap- 
ter VI  of  chapter  73  of  title  5.  United  States 
Code.  Is  amended  to  read  as  follows: 

"StlBCHAFTER     VI — POLmCAL    ACTIVrriES 

••7361"  Political  participation. 

"7362"  Definitions. 

••7363"  Use  of  official  influence  or  official  In- 
formation; prohibition. 

••7364"  Solicitation:  prohibition. 

"7365"  Political  activities  on  duty,  etc.;  pro- 
hibition. 

"7366"  Candidates  for  elective  office;  leave, 
notification  by  employees. 


"7367"  Investigation;  procedures;  hearing. 
"7368"  Penalties.  i 

"7369"  Educational  program;   resports. 
"7370"  Regulations.". 

(c)(1)  Sections  602  and  607  of  title  18. 
United  States  Code,  relating  to  solicitations 
and  making  of  political  contributions,  are 
each  amended  by  adding  at  the  end  thereof 
the  following  new  sentences:  '•This  section 
does  not  apply  to  any  activity  of  an  em- 
ployee, as  defined  in  section  7362(1)  of  title 
5,  unless  such  activity  Is  prohibited  by  sec- 
tion 7364  of  that  title.". 

(2)  Chapter  29  of  title  18  of  the  United 
States  Code  is  amended — 

(A)  by  adding  at  the  end  the  following  new 
section : 

■•§  608.  Extortion   of   political   contributions 
from  Federal  personnel 

"Whoever,  by  the  commission  of  or  threat 
of  physical  violence  to,  or  economic  sanc- 
tion against,  any  person,  obtains,  or  endeav- 
ors to  obtain,  from  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 
agency  thereof,  or  from  a  person  receiving 
any  salary  or  compensation  for  services  from 
money  derived  from  the  Treasury  of  the 
United  States,  any  contribution  for  the  pro- 
motion of  a  political  object,  shall  be  im- 
prisoned not  less  than  two  nor  more  than 
three  years,  or  fined  not  more  than  $6,000,  or 
both";  and 

(B)  by  adding  at  the  end  of  the  table  of 
sections  for  such  chapter  the  following  new 
item: 
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"608.    Extortion    of    political    contributions 
from  Federal  personnel.". 

(d)  Section  6  of  the  Voting  Rights  Act  of 
1965  (42  use.  1973d)  Is  amended  by  strik- 
ing out  '•the  provisions  of  section  9  of  the 
Act  of  August  2,  1939,  as  amended  (5  U,S.C. 
1181),  prohibiting  partisan  political  activity" 
and  by  inserting  in  lieu  thereof  "the  provi- 
sions of  subchapter  VI  of  chapter  73  of  title 
6,  United  States  Code,  relating  to  political 
activities". 

(e)  Sections  103(a)(4)(D)  and  203(a)(4) 
(D)  of  the  District  of  Columbia  Public  Edu- 
cation Act  are  each  amended  by  Inserting 
"and  section  7365"  after  "7327". 

(f)  Sections  8332(k)(l),  8706(e).  and  8908 
(e)  (2)  of  title  5,  United  States  Code,  are  each 
amended  by  inserting  Immediately  after 
"who  enters  on"  the  following:  "leave  with- 
out pay  granted  under  section  7366(b)  of 
this  title,  or  who  enters  on". 

Sec.  3.  (a)  The  amendments  made  by  this 
Act  shall  take  effect  120  days  after  the  date 
of  the  enactment  of  this  Act,  except  that  the 
authority  to  prescribe  regulations  granted 
under  section  7370  of  title  5,  United  States 
Code,  as  added  by  section  2  of  this  Act,  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Any  repeal  or  amendment  made  by  this 
Act  of  any  provision  of  law  shall  not  release 
or  extinguish  any  penalty,  forfeiture,  or  lia- 
bility incurred  under  such  provision,  and 
such  provision  shall  be  treated  as  remaining 
In  force  for  the  purpose  of  sustaining  any 
proper  proceeding  or  action  for  the  enforce- 
ment of  such  penalty,  forfeiture,  or  liability. 

(c)  No  provision  of  this  Act  shall  affect 
any  proceedings  with  respect  to  which  the 
charges  were  filed  on  or  before  the  effective 
date  of  the  amendments  made  by  this  Act. 
Orders  shall  be  issued  In  such  proceedings 
and  appeals  shall  be  taken  therefrom  as  If 
this  Act  had  not  been  enacted. 

Amend  the  title  so  as  to  read:  "A  bill  to  re- 
store to  Postal  Service  employees  their  rights 
to  participate  volimtarlly.  as  private  citizens, 
in  the  political  processes  of  the  Nation,  to 
protect  such  employees  from  Improper  po- 
litical solicitations  or  Infiuences.  and  for 
other  purposes.". 

On  page  51.  In  lines  10  and  11.  strike  out 
"120  days  after  the  date  of  enactment  of 
this  Act"  and  Insert  In  lieu  thereof  "on  the 
first  Wednesday  following  the  first  Tuesday 
of  October  1978". 


EXTENSIONS  OF  REMARKS 


EXTENSIONS  OF  REMARKS 
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OFF-BUDGET  FINANCING  ACT 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3,  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  last  June,  the  Subcommittee  on 
Economic  Stabilization,  of  which  I  am 
chairman,  undertook  a  program  of  stud- 
ies intended  to  focus  on  the  impact  of 
credit  assistance  provided  under  Federal 
auspices,  but  especially  that  attributable 
to  the  increased  use  of  loan  and  loan 
guarantee  devices.  In  November  of  last 
year,  we  were  joined  by  the  House  Ways 
and  Means  Oversight  Subcommittee  and 
the  tax  expenditure  task  force  of  the 
House  Budget  Committee  in  holding 
joint  hearings  aimed  at  documenting  the 
rapid  growth  of  these  guarantees  and 
the  role  played  by  the  Federal  Financing 
Bank  in  their  expansion.  Given  the  hard 
fact  that  new  commitments  were  averag- 
ing nearly  $50  billion  per  year,  the  de- 
velopment of  a  solid  understanding  of 
their  characteristics,  their  uses,  their 
limitations,  and  their  breadth  of  applica- 
tion is  a  matter  of  utmost  interest  and 
importance  to  all  Members  of  Congress. 

As  an  outgrowth  of  our  joint  effort,  my 
distinguished  colleague  and  good  friend, 
Mr.  Sam  Gibbons,  chairman  of  the  Ways 
and  Means  Subcommittee  on  Oversight, 
has  authored  and  introduced  legislation 
which  would  place  all  receipt  and  dis- 
bursement activity  of  the  Federal  Fi- 
nancing Bank  on-budget.  I  am  pleased 
today,  to  join  him  in  sponsorship  of  this 
legislation.  The  off-budget  status  of  the 
FFB  has  permitted  transactions  financed 
by  the  Bank  to  escape  congressional 
scrutiny,  debate,  and  determmation  as 
part  of  the  aggregates  of  budget  author- 
ity, outlays,  and  deficits.  The  Bank,  act- 
ing under  current  authorization,  deals 
in  obligations  issued,  sold,  or  guaranteed 
by  any  Federal  agency.  As  was  pointedly 
established  during  our  hearings,  use  of 
this  authority  has  expanded  to  a  level 
where  today  most  of  the  obligations  held 
by  the  FFB  are  guaranteed  loans. 

Mr.  Speaker,  my  concern  is  that  new 
uses  of  this  technique  of  back  door  fi- 
nancing will  almost  certamly  continue 
to  surface.  Unless  stipulated  by  law.  most 
guaranteed  loans  are  not  subject  to  the 
limitations  of  the  congressional  budget 
process  and  the  debate  it  involves. 

Our  hearing  clearly  established  the 
fact  these  developments  pose  significant 
debt-management,  monetary,  and  fiscal 
problems.  We  also  determined  that  plac- 
ing the  Federal  Financing  Bank  on- 
budget  would  be  a  positive  first  step 
toward  reestablishing  congressional  con- 
trol over  these  commitments. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  thLs  bill,  and  I  include  the  text 
of  the  bill  at  this  point  in  the  Record  : 


H  R.  — 
A  bill  to  amend  the  Federal  Financing  Bank 

Act  of   1973   to  require   that  the  receipts 

and  disbursements  of  the  Federal  Financ- 
ing   Bank    be    Included    in    the    Federal 

budget,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  second  sentence  of  section  11(c)  of  the 
Federal  Financing  Bank  Act  of  1973  (12 
U.S.C.  2290(c))  is  amended  to  read  as  fol- 
lows: "The  receipts  and  disbursements  of  the 
Bank  In  the  discharge  of  Its  functions  shall 
be  included  in  the  totals  of  the  budget  of  the 
United  States  Government". 

(b)(1)  Subsection  (a)  of  section  6  of  the 
Federal  Financing  Bank  Act  of  1973  (12  U.S.C. 
2285(a) )  Is  amended  to  read  as  follows. 

"(a)  (1)  Subject  to  the  limitation  of  para- 
graph (2)  — 

"(A)  the  Bank  is  authorized  to  make 
commitments  to  purchase  and  sell,  and  to 
purchase  and  sell,  any  obligation  which  la 
issued,  sold,  or  guaranteed  by  a  Federal 
agency;  and 

"(B)  the  Bank  shall  make  commitments  to 
purchase,  and  shall  purchase,  any  obliga- 
tion offered  to  it — 

••(1)  which  Is  guaranteed  by  a  Federal 
agency; 

••(11)  which  has  not  previously  been  Issued 
or  sold  to  any  person  or  governmental  entity: 
and 

"(ill)  the  guarantee  with  respect  to  which 
would  (under  subsection  (d) )  cease  to  be 
effective  if  such  obligation  were  held  by  any 
person  or  governmental  entity  (other  than 
such  agency  or  the  Bank). 
Any  Federal  agency  which  Is  authorized  to 
issue,  sell,  or  guarantee  any  obligation  Is 
authorized  to  Issue  or  sell  such  obligation 
directly  to  the  Bank. 

'•(2)  The  Bank  may,  during  any  fiscal  year, 
purchase  and  make  commitments  to  pur- 
chase obligations  only  to  such  extent  as 
may  be  provided  In  appropriations  Acts. 

•'(3)  Conunltments,  purchases,  and  sales 
by  the  Bank  under  this  subsection  shall  be 
on  such  terms  and  conditions  as  the  Bank 
may  determine.". 

(2)  Section  6  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sub.sectlon ; 

"(d)(1)  Except  as  provided  In  paragraph 
( 2 ) ,  any  guarantee  by  a  Federal  agency  of 
an  obligation  shall  be  subject  to  the  condi- 
tion that  It  such  obligation  is  held  by  any 
person  or  governmental  entity,  other  than 
such  agency  or  the  Bank,  such  guarantee 
shall  thereafter  cease  to  be  effective. 

"(2)  Paragraph  (1)  shall  not  apply  in  the 
case  of  any  obligation — 

•■(A)  which  the  Secretary  of  the  Treasury 
determines  Is  of  a  type  which  Is  not  ordi- 
narily bought  and  sold  in  the  same  markets 
£is  investment  securities,  as  defined  in  the 
seventh  paragraph  of  section  5136  of  the 
Revised  Statutes,  as  amended  (12  U.S.C. 
24 ) ,  or 

••(B)  which  Is  Issued  or  sold  by  the  Bank. 
Before  making  any  determination  under  sub- 
paragraph (A),  the  Secretary  of  the  Treasury 
shall  consult  with  the  Director  of  the  Office 
of  Management  and  Budget,  the  Comptroller 
of  the  Currency,  and  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System". 

(2)  Section  17  of  the  Federal  Financing 
Bank  Act  of  1973  ( 12  U.S.C.  2295)  Is  amended 
by  striking  out  "Nothing  in  this  Act  shall 
be  construed  as  Impairing"  and  Inserting  In 


lieu  thereof  ••Except  as  provided  In  section  6. 
nothing  In  this  Act  shall  be  construed  as 
affecting". 

Sec  2.  The  amendment  made  by  subsection 
(a)  of  the  first  section  of  this  Act  shall  take 
effect  with  respect  to  the  first  fiscal  year 
beginning  after  the  date  of  the  enactment  of 
this  Act.  The  amendments  made  by  subsec- 
tions (b)  and  (c)  of  such  section  shall  take 
effect  beginning  on  the  first  day  of  such 
fiscal  year,  and  shall  apply  in  the  case  of  any 
obligation,  with  respect  to  which  a  guaran- 
tee Is  made  or  renewed  by  a  Federal  agency 
on  or  after  such  date. 


A    RETROSPECTIVE    VIEW    OF   THE 
DINGELL-BROYHILL  AMENDMENT 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3.  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, one  of  our  last  actions  before  Memo- 
rial Day  was  to  amend  the  Clean  Air  Act. 
While  I  do  not  intend  to  rehash  old  ar- 
guments here,  or  react  in  a  "sour  grapes" 
fashion,  I  would  like  to  tell  my  colleagues 
that  this  Issue  is  not  fully  behind  us. 
The  other  body  is  quite  likely  to  hold  out 
against  the  lobbying  efforts  against  an 
effective  Clean  Air  Act.  The  Conmilttee 
on  Conference  is  probably  going  to  report 
back  a  bill  that  will  not  satisfy  the  in- 
dustries which  lobbied  for  the  weaken- 
ing amendments  this  House  narrowly 
adopted.  Therefore,  it  can  be  expected 
that  at  least  one  more  vote,  a  return  to 
the  Dingell-Broyhill-Detroit  amend- 
ment, will  occur.  Obviously,  I  hope  my 
colleagues  will  take  this  next  opportu- 
nity to  return  to  a  reasonable  air  pollu- 
tion control  schedule. 

The  public  reaction  to  our  action  last 
week  did  not  really  surprise  me.  The  pub- 
lic was  outraged  by  our  ajaparent  dis- 
regard of  the  public  healtfi  and  welfare. 
Lest  my  colleagues  doubt  this,  let  me  put 
two  representative  newspaper  editorials 
in  the  Congressional  Record  at  this 
time. 

The  editorials  follow: 
[From  the  Los  Angeles  Times,  June  1,  19771 
Smog  Fotn-s  the  Hodse 

The  fumes  that  come  out  of  the  tailpipes 
of  cars  are  a  danger  to  health.  That  Is  not  a 
theory,  but  a  fact.  It  was  a  fact  In  1970, 
when  Congress  first  ordered  auto  makers  to 
begin  complying  with  a  strict  timetable  to 
control  exhaust  emissions.  It  is  no  less  a  fact 
today,  and  because  it  is  a  fact  the  Hovise 
vote  to  delay  still  further  and  In  some  cases 
abandon  emission-control  goals  must  be  re- 
garded as  unacceptable. 

The  Senate  will  have  Its  chance  next  week 
to  decide  what  future  auto-exhaust  stand- 
ards are  to  be.  The  Senate's  public  duty,  we 
believe.  Is  to  stand  firm  where  the  House  re- 
treated, remembering  above  aU  that  the  pri- 
mary purpose  of  the  effort  to  improve  air 
qxiallty  Is  the  protection  of  human  health. 

The  cost  of  that  effort  has  not  been  cheap. 
The  cost  would  rise  under  the  Carter  Admin- 
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istratlon's  sensible  proposed  timetable  and 
standards  for  controlling  auto  emissions.  But 
studies  by  the  Environmental  Protection 
Agency  show  that  the  maximum  cost  for 
meeting  the  toughest  final  standards  envi- 
sioned would  be  $330  more  on  the  sticker 
prices  of  1985  cars.  That's  less  than  the  cost 
of  an  option  such  as  air  conditioning,  which 
Is  now  ordered  for  85  %  of  all  new  cars.  Given 
the  health  benefits,  It  is  a  clearly  bearable 
expense. 

California  is  permitted  to  set  Its  own 
tougher  standards  for  controlling  noxious 
emissions.  Auto  makers  have  met  those 
-standards,  and  undoubtedly  will  find  ways  to 
meet  even  more  stringent  requirements  in 
the  years  ahead.  Studies  by  the  EPA  and 
other  federal  agencies  have  shown  that  there 
are  no  technological  or  economic  reasons  whv 
they  should  not  be  able  to  do  so.  Those 
accomplishments  could  easily  be  applied 
nationwide. 

The  rest  of  the  country  Is  entitled  to  the 
same  protection  against  dangerous  pollutants 
as  California  is.  Smog  is  not  unique  to  this 
state,  nor  are  the  adverse  health  eflfects  of 
tailpipe  fumes  California's  worry  alone.  Hy- 
drocarbons, a  major  component  of  smog,  are 
known  to  aggravate  existing  respiratory  ill- 
nesses. Carbon  monoxide  Interferes  with  the 
body's  ability  to  deliver  oxygen  to  tissues,  a 
particularly  serious  risk  for  those  with  heart 
disease.  Nitrogen  oxides  cause  decreased  limg 
function  and  increased  bronchitis  In  chil- 
dren. There  Is  evidence  also  that  NOx  may  be 
a  cancer-causing  agent. 

The  House  vote  reflected  Intense  pressure 
from  auto  makers,  auto  unions  and  auto 
dealers,  who  feared  that  the  higher  costs  of 
equipment  to  meet  tougher  standards  and 
possible  small  and  temporary  fuel-economy 
penalties  in  certain  years  would  reduce  car 
sales  Strong  evidence  was  presented  In  the 
course  of  hearings  and  debate  to  show  that 
this  need  not  happen.  In  the  end,  the  House 
chose  to  ignore  that  evidence.  For  the  sake  of 
public  health,  its  decision  cannot  be  allowed 
to  stand. 


EXTENSIONS  OF  REMARKS 

pleading  that  they  haven't  had  time  to  de- 
velop the  necessary  technology,  obtained 
three  delays  from  Congress.  The  House 
amendment  approved  Thursday  not  only 
grants  further  delay  to  the  1980-81  models 
but  more  than  doubles  the  carboa  monoxide 
and  nitrogen  limits  established  In  the  1970 
act. 

Perhaps  the  U.S.  auto  Industry  can  explain 
why  it  cant  meet  the  Clean  Air  Act's  emis- 
sion standards  when  some  foreign  auto  mak- 
ers can. 

Maybe  it  can  also  explain  why  It  can't  pro- 
duce cleaner  cars  for  sale  In  California,  where 
state  standards  are  stiffer  than  national,  and 
ca;i't  produce  them  for  nationwide  sale. 

We're  inclined  to  think  there's  more  than  a 
grain  of  truth  In  the  comment  Thursday  by 
Rep.  Henry  Waxman  of  California,  who  said 
of  the  auto  companies ;  "If  they  had  spent  the 
money  to  meet  the  standards  instesid  of 
lobbying,  we  wouldn't  be  here  fighting  this 
fight  and  we'd  have  healthier  people  across 
the  country. " 

If  the  Senate,  like  the  House,  lets  the  In- 
dustry off  the  hook,  the  alternative  may  be 
for  the  states  to  follow  California's  lead  in 
protecting  Americans'  lungs. 


June  3,  1977 


I  extend  my  congratulations  to  these 
outstanding  young  scholars  for  receiving 
this  award.  In  the  immediate  future  I 
wish  them  success  in  their  academic  pur- 
suits but  upon  graduation,  I  would  en- 
courage them  to  consider  entering  the 
field  of  public  service  and  politics.  Our 
great  Nation  will  look  to  these  bright 
young  people  for  ethical  guidance,  and 
wise  leadership  to  preserve  and  protect 
our  republic  for  generations  to  come. 


June  3,  1977 
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SCHOLARSHIP  PROGRAM  IN 
NEWPORT  BEACH,  CALIF. 


HON.  ROBERT  E.  BADHAM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  3,  1977 


[From  the  Washington  Star,  June  1,  1977] 
The  "DiRTy  AiB"  Act? 
Perhaps  the  best  way  to  describe  the  House 
action  on  Clean  Air  Act  amendments  is  to 
say  the  lawmakers  struck  a  blow  for  dirtv 
air. 

After  voting  on  Wednesday  to  allow  a  sub- 
stantial increase  in  air  pollution  In  national 
parks  and  other  protected  areas,  the  House 
en  Thursday  knuckled  under  to  the  auto 
companies,  the  auto  unions  and  other  motor- 
ing interests  and  passed  legislation  to  delay 
and  weaken  controls  on  auto  exhaust  emis- 
sions. 

The  Wednesday  amendment  permits  con- 
struction of  power  plants  near  national  parks 
and  forests  where  the  pristine  air  quality 
was  protected  by  the.  Clean  Air  Act  of  1970. 
The  amendment  was  prompted  by  plans  to 
build  the  huge  Intermountaln  Power  Project 
in  Utah  near  several  national  parks,  which  Is 
designed  to  provide  electric  power  for  the 
Lo3  Angeles  area. 

The  amendment  almost  surely  will  result 
in  lowering  the  air  quality  In  some  Western 
areas  and  will  make  the  large  national  recrea- 
tional areas  less  attractive  to  vlsitoi-s.  but 
whether  It  will  have  a  significant  effect  on 
the  nations  health  is  at  least  debatable. 

The  more  significant  amendment  was  to 
delay  and  weaken  controls  on  auto  exhaust 
fumes,  which  are  by  far  the  biggest  source 
of  air  pollution  In  an  effort  to  control  this 
pollution,  the  1970  act  established  limits  on 
Che  amounts  of  hydrocarbons,  carbon  monox- 
ide and  nitrogen  oxide  that  could  be  emitted 
by  autos  and  established  a  timetable  for  the 
auto  industry  to  meet  the  limits 

The  exhaust  standards  were  supposed  to 
have   been   met   by   1975  but  auto  makers. 


Mr.  BADHAM.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  fine  scholarship  program 
which  is  being  conducted  by  the  Newport 
Harbor  Republican  Women  of  Newport 
Beach,  Calif. 

At  their  Silver  Anniversary  Luncheon 
held  today.  June  3.  1977,  scholarships 
were  awarded  to  one  student  at  each  of 
the  five  high  schools  in  the  Newport - 
Mesa  Unified  School  District.  Contestants 
submitted  an  essay  on  the  theme  "The 
Importance  of  Ethics  in  Politics". 

A  panel  of  distinguished  judges  select- 
ed the  following  students'  essays: 

Heidi  Beckerman,  a  senior  at  Corona 
del  Mar  High,  will  attend  the  University 
of  Texas  majoring  in  communications. 
Tim  Hartwig.  a  senior  at  Estancia 
High,  is  presently  under  consideration 
for  an  appointment  to  the  U.S.  Coast 
Guard  Academy,  New  London,  Conn.  He 
received  the  outstanding  achievement 
award  in  math  and  science  given  by  the 
Bank  of  America. 

Scott  McLeod,  a  senior  at  Costa  Mesa 
High,  will  attend  Orange  Coast  Commu- 
nity College,  majoring  in  business. 

Gary  Parker,  a  senior  at  Newport  Har- 
bor High,  was  the  class  Salutatorian  and 
recipient  of  the  Bank  of  America  out- 
standing achievement  award  in  social 
studies.  He  plans  to  major  in  American 
History  and  graduate  from  the  Univer- 
sity of  North  Carohna. 

Donna  Rosati.  a  senior  at  McNally 
High  School,  plans  to  major  in  social 
studies  and  teaching  and  graduate  from 
California  State  University.  Fullerton. 

Runners-up  included  Debbie  Holt.  De- 
nise  Humphreys,  Peter  Shelton,  and  Tom 
Turner. 


Mr.  ROSE.  Mr.  Speaker,  this  month 
the  House  will  vote  on  the  Labor/HEW 
appropriations  bill.  This  legislation  con- 
tains a  provision  barring  Federal  funds 
appropriated  for  abortion  services.  I  feel 
that  this  measure  places  a  discrimina- 
tory burden  on  the  poor. 

On  April  19, 1  testified  before  the  Labor 
HEW  Appropriations  Subcommittee.  At 
this  time.  I  would  like  to  submit  my  testi- 
mony for  the  Record: 
Testimony  Before  House  Appropriations 
Subcommittee  on  Labor  HEW  by  Con- 
gressman Charlie  Rose 

Mr  Chairman  and  Members  of  the  Sub- 
committee, as  a  Member  of  Congress  I  am 
committed  to  preserving  equal  protection  of 
the  laws  for  all  citizens  of  the  United  States 
and.  therefore,  must  oppose  the  Inclusion  of 
the  Hyde  Amendment  In  this  year's  Labor 
H.E  W.  bill. 

This  bill  would  prohibit  the  appropriation 
of  funds  for  abortion  under  the  Medicaid 
prozram.  Poor  women,  therefore,  would  be 
denied  the  same  services  now  available  to 
women  with  higher  Incomes,  a  proposition 
In  direct  conflict  with  the  tenet  of  our  Con- 
stitution that  guarantees  equal  protection 
of  the  laws. 

Abortion  Is  a  reality  that  will  persist  de- 
spite legislation  targeting  the  poor.  Through 
limiting  access  to  this  service,  women  will 
once  aealn.  as  before  Roe.  v.  Wade,  face  the 
grim  alternative  of  self-induced  and  'or  Il- 
legal, unsafe,  back  alley  style  abortions. 

According  to  Dr.  Christopher  Tletze  of  the 
Population  Council,  70  per  cent  of  all  women 
^aving  legal  abortions  would  still  have  abor- 
tions even  if  it  were  an  Illegal  procedure.  If 
this  restrictive  measure  passes  Congress,  the 
health  of  aonroxlmately  250.000  women 
whose  abortions  are  nald  by  Medicaid,  may 
be  In  serious  jeooardy.  Compare  this  with 
the  fact  that  the  Supreme  Court's  decision  In 
Roe  V.  Wade  enabled  three  million  women  to 
have  safe  abortions.  Further,  projections  in- 
dicate that  one  million  women  a  year  will 
continue  to  use  the  new,  safe  abortion  pro- 
cedures. 

In  my  State  of  North  Carolina  for  FY  '75, 
Medicaid  funds  paid  for  1.356  abortions. 
Using  Dr.  Tletze's  estimate,  if  these  funds 
were  not  available  through  Medicaid  reim- 
bursements, approximately  949  Indigent 
women  would  have  sought  unhealthy,  po- 
tentially fatal,  alternatives,  rather  than  bring 
unwanted  children  Into  the  world. 

In  the  last  days  of  the  second  session  of 
the  94th  Congress,  the  controversial  Hyde 
Amendment  pa.ssed  without  the  benefit  of 
hearings,  only  to  be  Immediately  enjoined 


by  a  Federal  court  the  day  it  was  to  take 
effect.  Judge  John  Doollng,  of  the  U.S.  Dis- 
trict Court  for  the  Eastern  District  of  New 
York,  found  the  Hyde  Amendment  uncon- 
stitutional on  equal  protection  and  First 
Amendment  grounds.  Judge  Dooling's  deci- 
sion stated  that  the  Intent  of  Medicaid  legis- 
lation was  to  provide  medical  assistance  to 
the  needy  and  that  Included  pregnancy  as- 
sistance. He  found  that  the  constitutionally 
protected  right  to  equal  protection  of  the 
law  was  violated  in  two  critical  ways.  First, 
that  the  Hyde  Amendment  denied  equal  Med- 
icaid services  by  discriminating  against  wom- 
en who  choose  to  terminate  pregnancy  as 
opposed  to  those  who  carry  their  pregnancy 
to  term,  and  second,  that  the  legislation 
discriminated  against  poor  women  by  making 
abortions  available  only  to  those  whd  can  af- 
ford to  pay  for  them. 

At  least  13  lower  courts  have  supported 
these  equal  protection  claims.  Althoitgh  the 
Supreme  Court  has  yet  to  decide  on  this  spe- 
cific issue,  the  Congress  should  consider  these 
lower  Courts'  decisions  as  a  guide  for  legis- 
lative action.  It  does  not  serve  thLs  body  to 
pass  legislation  of  such  suspect  constitu- 
tionality. We  cannot  choose  to  Ignore  the 
compelling  equal  protection  arguments 
ag.ilnst  the  enactment  of  this  bill. 

At  the  last  Hyde  vote  my  colleagues 
claimed  that  their  vote  was  motivated  not 
only  by  personal  beliefs,  but  cost  factors.  Let's 
consider  the  costs,  then.  According  to  a  De- 
partment of  H.E.W.  Impact  statement,  if 
abortions  are  denied  to  poor  women  the  tax- 
payer can  expect  more  money  to  be  allotted 
for  prenatal  care.  A.D.F.C.  and  hospitaliza- 
tion fees  resulting  from  both  delivery  and 
the  effects  of  unsanitary  operations. 

Each  year  45  million  dollars  in  Federal 
funds  pay  for  abortion  services.  Louis  Hell- 
man,  a  spokesman  for  DKEW,  estimates  the 
first  year  cost  after  birth  for  medical  care 
and  public  assistance  would  run  between 
$450-565  million.  According  to  H.E.W.  pro- 
jections, each  individual  pregnancy  would 
cost  the  taxpayer  at  least  $2,200  for  ma- 
ternity and  pediatric  care  and  public  assist- 
ance. 

These  costs  do  not  take  Into  account 
deaths  or  medical  complications  resulting 
from  unsafe  methods  of  abortion.  With  the 
enactment  of  the  Hyde  Amendment,  at  least 
25,000  cases  would  arise  Involving  medical 
complications  from  self-induced  abortions. 
Dr.  Hellman  sugge-sts  these  cases  would  cost 
the  government  $375-2000  per  Individual,  or 
$9.4  million  to  $50  million. 

How  can  we  Members  of  Congress  justify 
allowing  Federal  funds  to  pay  for  complica- 
tions from  unsafe  procedures  while  at  the 
same  time  restricting  Federal  funds  that 
would  allow  and  encourage  safe  sanitary 
abortions?  A  cost  analysis  of  the  Hyde  pro- 
posal alone  is  not  a  legitimate  Justification 
for  enactment  of  this  punitive  measure. 

Let  us  next  consider  the  Issue  of  religious 
freedom.  I  understand  that  many  people  In- 
cluding Members  of  Congress  have  strong 
religious  beliefs  opposing  abortion.  In  grant- 
ing the  preliminary  injunction  against  the 
Implementation  of  the  Hyde  Amendment, 
Judge  Dcollng  found  the  measure  to  be  in 
violation  of  the  First  Amendment  guarantee 
of  religious  freedom  when  he  stated:  "When 
the  power  of  enactment  is  used  to  compel 
submission  to  a  rule  of  private  conduct 
shared  by  the  society  as  a  whole  without  sub- 
stantial division  It  fails  as  law  and  Inures 
as  oppression." 

At  this  time.  Members  of  Congress  finally 
have  an  opportunity  to  hear  pro  and  con 
arguments  regarding  the  Hyde  Amendment. 
In  view  of  the  suspect  constitutionality  in- 
volving equal  protection,  religious  and  per- 
sonal freedom  and  increased  costs  of  the 
implementation  of  this  measure,  I  urge  my 
distinguished  colleagues  to  strike  this  restric- 
tive language  from  the  nmln  body  of  the  bill. 


EXTENSIONS  OF  REMARKS 

WILMINGTON  10 
THE  HUMAN  RIGHTS  OF  THE 


17463 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3.  1977 

Mr.  EDWARDS  of  Cahfornia.  Mr. 
Speaker,  9  of  the  Wilmington  10  lan- 
guish in  North  Cai'olina  jails.  So  far, 
both  systems  of  justice.  State,  and  Fed- 
eral, have  failed  to  free  them,  although 
the  three  key  prosecution  witnesses  have 
recanted. 

William  Raspberry's  column  in  today's 
Washington  Post  asks  the  reasonable 
question:  "If  we  are  concerned  with  hu- 
man rights,  what  about  those  here  at 
home?''  Mr.  Raspberry's  column  follows: 
The  Human  Rights  of  the  Wilmington  10 
(By  William  Raspberry) 

If  President  Carter  Is  serious  about  freeing 
political  prisoners — if  he  is  genuinely  con- 
cerned about  the  whole  range  of  human - 
rights  Issues — he  needn't  look  to  Africa  or 
Latin  America  or  the  Soviet  Union. 

Let  him  look  to  North  Carolina  and  the 
Incredible  case  of  the  Wilmington  10. 

The  10 — the  Rev.  Ben  Chavls.  eight  black 
teenagers  and  a  white  woman — were  con- 
victed as  conspirators  in  a  wave  of  violence 
following  racial  disturbances  In  Wilmington, 
N.C.,  five  years  ago. 

There  is,  to  understate  it  severely,  "reason- 
able doubt"  that  they  were  guilty.  The  state's 
chief  witness,  Allen  Ray  Hall,  now  23,  has 
said  he  was  tricked  into  giving  false  testi- 
mony by  law  officers  who  convinced  him  that 
Chavis  had  made  threats  against  Hall's 
family. 

"  "You  didn't  know  | Chavls)  came  in  town 
in  a  Volkswagen  and  left  in  an  Eldorado?'  " 
Hall  said  the  sheriff  told  him.  "And  so,  like, 
I  said  no,  I  didn't  know  It.  and  they  told  me 
that  Chavls  had  threatened  my  family,  and 
so  like,  whenever  my  mother  came  to  see  me 
on  a  Saturday  (Hall  was  already  In  jaU  on 
charges  growing  out  of  firebombing  and  other 
racial  violence]  I  had  asked  her  about  It  and 
she  said,  yeah,  that  somebody  had  been  call- 
ing to  the  house  and  making  threats,  and 
at  that  time  I  didn't  know  it  was  Just  them 
calling  there,  you  know,  saying  It  was 
Ben.  .  .  . 

"And  so  then,  like,  they  told  me  what  to 
say  in  court,  because  I  had  gotten  so  mad 
I  had  said  that  for  them  to  ju.?t  give  me  a 
gun,  that  I  would  kill  Chavis.  you  know.  And 
so  (solicitor  Jay]  Stroud  said,  no,  uh,  you 
couldn't  kill  him,  because  if  you  kill  him, 
they  would  investigate  because  he  is  in  a 
civil-rights  movement,  and  so,  then,  they 
said  that  the  best  way  to  get  him  is  through 
the  law." 

Hall,  undereducated  and  already  in  trou- 
ble, said  that,  partly  because  he  believed 
what  he  had  been  told  about  Chavis  and 
partly  because  he  had  been  promised  that 
he  "wouldn't  get  much  time"  on  his  own 
charges,  he  told  the  lies  the  law  officers 
wanted  him  to  tell.  He  later  recanted.  Accord- 
ing to  Sti-oud,  he  has  subsequently  with- 
drawn his  recantation  in  a  tape-recorded 
telephone  call. 

Another  witness,  Eric  Junious,  13  at  the 
time,  says  now  that  he  gave  perjured  testi- 
mony because  of  similar  pressure  on  him 
and  because  of  prosecutor  Stroud's  promise 
that  he  would  give  him  a  mlnlbike  for 
Christmas. 

Stroud  admits  giving  both  the  mlnlbike 
and  a  Job  to  the  boy.  who  already  was  in 
frequent  trouble  with  the  authorities  and  is 
now  in  Jail  for  breaking  and  entering.  lie 
gave  the  gift  not  for  false  testimony,  says 


Stroud,  but  only  because  of  "real  strong 
personal  feeling  of  a  positive  nature"  for 
Junious. 

A  third  key  witness.  Jerome  Mitchell,  now 
22,  said  under  oath  that  he  had  lied  at  the 
trial  under  coaching  by  the  prosecuting 
attorney. 

That  was  the  nature  of  the  state's  case, 
and  notwithstanding  Its  shaklness,  the  con- 
victions were  allowed  to  stand  following  the 
recantations  during  an  unusual  post-con- 
viction hearing  earlier  this  month.  Superior 
Court  Judge  George  M.  Fountain  concluded 
that  there  had  been  "no  substantial  denial 
cf  any  constitutional  rights  of  the  defend- 
ants." 

It  Isn't  hard  to  guess  what  miost  be  going 
on.  The  original  convictions  may  well  have 
been  more  a  product  of  the  temper  of  time 
and  place  than  of  reliable  testimony.  And 
the  state  must  be  under  enormous  pressure 
to  sustain  the  convictions  now. 

To  do  otherwise  would  not  mean  merely 
releasing  10  people  who  In  all  probability 
should  never  have  been  jailed  In  the  first 
place.  It  would  also  mean  the  necessity  of 
prosecuting  the  officials  alleged  to  have 
suborned  the  perjured  testimony  in  the  first 
place  With  the  choice  cl  Imprisoning  a  num- 
ber of  respected  officials  on  the  one  hand  or 
10  nobodies  on  the  other,  the  outcome  may 
have  been  automatic. 

Because  It  is  a  state  case,  not  a  federal 
one.  President  Carter  may  be  as  powerless 
to  do  anything  about  the  Wilmington  10  as 
he  is  in  the  case  of.  say.  Russian  dissidents. 

But  it  would  be  a  most  useful  thing  if 
he  could  bring  himself  to  speak  out  on  It. 
Human  rights,  after  all,  don't  begin  at  the 
water's  edge. 


PHILADELPHIA  LAUNCHES  INTEN- 
SIVE CAMPAIGN  TO  CURB  PHAR- 
MACY THEFTS 
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OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  3,  1977 

Mr.  EILBERG.  Mr.  Speaker,  the  city  of 
Philadelphia  has  just  announced  a  plan 
to  work  with  retail  druggists,  pharma- 
ceutical manufacturers,  and  State  and 
Federal  agencies  to  combat  a  sharp  in- 
crease in  the  number  of  pharmacy  thefts. 

The  move  is  being  undertaken  at  the 
direction  of  Mayor  Prank  L.  Rizzo.  In  an- 
nouncing the  action,  the  mayor  explained 
his  deep  concern  about  the  problem,  and 
pointed  out  that  he  had  requested  local 
agencies  to  work  closely  with  community 
representatives  and  governmental  agen- 
cies in  seeking  a  solution. 

Dr.  Christopher  D'Amanda,  chief  med- 
ical officer  of  the  mayor's  Coordinating 
Office  for  Drug  and  Alcohol  Abuse  Pro- 
gram— CODAAP — was  named  chairman 
of  the  new  Pharmacy  Theft  Prevention 
Committee. 

Dr.  D'Amanda  outlined  the  joint  attack 
on  the  drug  theft  problem  at  a  city  hall 
news  conference  attended  by  Ken  Du.'-rin. 
Acting  Director  of  the  U.S.  Drug  Enforce- 
ment Administration  Office  of  Compli- 
ance in  Washington,  and  Arthur  Lewis. 
Regional  Director  of  DEA. 

Other  members  of  the  Pharmacy  Theft 
Prevention  Committee  are: 

Wayne  Bohrer,  regional  compliance 
chief,  and  Thomas  Crow,  supervisor  of 
investigations,  DEA;  Raymond  Fleisher, 
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executive  secretary.  PhUadelphla  Asso- 
ciation of  Retail  Druggists;  Henry 
Kowalczyk,     vice     president,     Rite-Aid 

Sl^;.'  /°il^^  ^^*°^-  Pennsylvania 
c  f^J?'  Pharmacy;  Donald  Fletcher. 
bmithKlme  Corp.,  and  Officer  Raymond 
Thompson.  Philadelphia  Police  Depart- 
ment. 

During  1976,  Dr.  D'Amanda  said   138 

drugstores  out  of  a  total  of  510  in  tlie  city 
were  robbed  or  burglarized.  Most  of  the<=e 
involved  drug  thefts. 

In  addition  to  reducing  pharmacy 
thefts,  goals  of  the  program  are  to 
tighten  procedures  involving  prescrip- 
tions, support  law  enforcement  and  judi- 
ciarj."  systems'  response  to  pharmacy 
inefts.  and  implement  supportive  activi- 
ties such  as  educational  and  training 
seminars. 
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at   the   International   Institute   for  Applied 
Systems  Analysts  near  Vienna 

He  cited  estimates  that  If  the  trend  toward 
heavy  use  of  fossil  fuels  continued,  by  early 
iviH  .  °?v*  "^''^'^  tiie  level  of  carbon  dl- 
T-^r.  .fv,^.*^°^P^^''<'  *"'  liave  doubled. 
wor?;ii^^  ^.^^''  proposed,  could  make  the 
^orldwtde  climate  warmer  than  at  any  time 
In  the  last  100,000  years. 

nJ^.^°\^.^'^^'^  argument  was  based  In  part 
on  calculations  by  Dr.  Wallace  S.  Broecker 
Of  Columbia  University's  Lamont-Doherty 
Geological  Observatory,  who  also  presented 
a  report.  Each  ton  of  coal  or  other  fo^n  fuel 

SoTdtxfde"''''  ^'""'"^'^  '^'^^  ^"^  °'  <^- 
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GOOD  INTENTIONS:  DISASTROUS 

RESULTS 


GLOEAL  CARBON  DIOXIDE  IN- 
CREASE AND  POTENTIAL  CLIMATE 
CrlAN^GE 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFOR.VI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  3.  1977 

Mr.  BROWN  of  California.  Mr 
Speaker,  as  we  move  toward  floor  con- 
sideration of  H.P.  6669,  the  National  Cli- 
mate Program  Act  of  1977.  which  was 
reported  a  little  less  than  a  month  ago 
by  the  Science  and  Technology  Commit- 
tee, u  IS  especially  encouraging  to  see  in 
today  s  New  York  Times  an  account  of 
the  problem  of  global  carbon  dioxide  in- 
crease by  a  top  official  of  President  Car- 
ter s  administration. 

Speaking  before  the  American  Geo- 
physical Union  here.  Dr.  WUliam  Nord- 
haus  of  the  Council  of  Economic  Advisers 
examined  in  detail  the  consequences  of 
atmospheric  CO.  buildup.  Three  tons  of 
carbon  dioxide  are  produced  for  each  ton 
of  coal  or  other  fossil  fuel  burned  Dr 
Nordhaus-  analysis  of  possible  conse- 
quences in  the  long-term  reinforces  con- 
n^™!,  w-e^  liave  heard  in  subcommittee 
work  on  the  climate  biU. 

The  issue  is  now  being  studied  at  the 
top  levels  of  the  administration;  I  com- 
mend   to   my   colleagues    the   following 
short  report  by  Walter  Sullivan  of  Dr 
Nordhaus' remarks: 

Climate  Peril  May  Force  LrMrrs  on  Coal 
ANo  Oil,  CABTtK  Aide  Says 
(By  Walter  SuUlvan) 
To  avoid  accumulation  In  the  air  of  suf- 
ficient carbon  dioxide  to  cause  major  climate 

resm'cT'thl  T'  ."^"-"^^^  ^'^  nicLsa^  ^ 
fnpu  .  ^^^y^^^^i  or  coal  and  other  fossii 
fuels,  according  to  Dr.  William  D.  Nordhatis 

vfsers'  ^^'"'''''''  ^""^"  ot  Economic  Ad 

thlt^'LT.^'"  "™"  '^*  dependence  on  coal 

that,  under  present  policy,  is  to  replace  rauid 

expansion  of  nuclear  energy         '"^"^''^  '^^P'^ 

Dr.  Nordhaus.   who  is  on  leave  from  his 

versit>     told  this   week's  sprmg  meeting  of 

ngtor:ha?"bv°'°^f^"'^^'  ""^'"^  '^^'-^^^ 
^i  K        ,        ^^   **^'y   '"   the   next   centurr 

i^^'curLv'JT  T  ^'^^  '''  might  ha7e 
He  said^.  t    ^^   taxation   or   rationing. 

in^ V.^      ^  **^  speaking  as  an  indlvid-a' 
«  s       P^«^«^--i^g  a  Government  pol  cy  He 

.TJT  '°^'^"gating  the  climaUc  and  eco 
omic  implications  of  carbon  dioxide  accum 

Elation,  having  also  worked  on  the  problem 
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In  the  atmosphere  that  gas  acts  much  like 
the  glass  of  a  greenhouse.  It  readily  permits 
the  passage  of  sunlight,  warming  the  earth 
but  It  inhibits  the  escape  of  heat  Into  space 
as  Infrared  radiation.  "^ 

While  carbon  dioxide  Is  removed  from  the 
atmosphere  by  absorption  into  the  oceans 
and  incorporation  into  trees  and  other 
plants,  these  processes  have  been  unable  to 
keep  pace  with  the  addition  of  the  gas  from 
smokestacks,  automobile  exhaust  and  other 
sources.  ""."ci 

nr^L^.  """"^  ^^^""^  "''^'y-  *^e  development 
of  nuclear  energy  is  slowed  in  favor  of  heavier 
coal  consumption,  a  more  rapid  rise  In  at- 

Z^JJT,^  *""  '""^•^  uncertainty  as  to 

our.^.T*'  f'/"  '""■^*'  *=°^^  occur  with° 
out  major  influences  on  climate.  Dr.  Nord- 
haus proposed  that  within  40  years  severe 
restraints  might  become  necessary  "^  '''''" ^ 
iQ?^%*'**f„'i,„^'"  ^"-oe^kers  estimate  that  by 
1985  to  1990,  there  will  have  been  a  20  per- 

LJ'din^''t''^^  '°  atmospheric  carbon  dioxide, 
leading  to  a  mean  global  warming  of  about 

^^fh.lf^^vf  ^*^™'^«'t-  This  womd  still  be 
within    the    range    of    naturally    occumnc 

In  that  period,  which  Included  the  last 
ice  age.  the  fluctuations  remained  within  10 
d^rees.  but  the  current  climate  is  near  the 
upper  (warmer,  lUnlt  of  that  range.  6r 
Nordhaus    referred   to   an    analysis    by    Dr 

Sfc^r  ^^"^  ""'l  R-  T.  Wethei2d?t 
IMnceton  Unlversltys  Fluid  Dynamics 
Lab^atory.  Which  predicted  a  rise  o7almS 
8!x  degrees  if  the  carbon  dioxide  doubl^ 

SERIOUS    CONSEQUENCE    FEARED 

lasT^'fo^ooo**  ^''"^  ^^^  fluctuations  of  the 
last    100,000   years,    deduced    from   analysis 

drUl  holes,  and  could  have  serious  conse- 
Ouences.  Dr.  Nordhaus  also  noted  that  toe 
Princeton    studies    Indicated    a    far    m^e 

In  the  long  run,  as  noted  by  Dr.  Broeck- 
er.  this  couJd  melt   polar   ice,   raising   sea 

in'^'V'^"""^"*  ^  ^"^"^  •"^"y  -^astal  clt'« 
and  food  producing  areas 

To    limit    the    accumulation    of    carbon 

dioxiae  in  the  air  to  an  increase  of  100  per" 

toatwonM^^"'*''  ""^  escalating  tax  schedule 
that  would  impose  14  cents  a  ton  of  released 

^"^wT-,!? ^'"^''^S  ^  ««^  15  a  ton  byTlOO 
to^thpr""  '^  ^°'''^  '''^'^  consumers  t^  shift 
whioH  r  r'"'''**'  ^"""^  '^  ««clear  energy 
Which  he  termed  presently  "the  only  proven 
la  ge-scale  and  low-cost  altematlv'^."  ^e 
r^H  T  "^ix^n-based  fuels  would  not 
reach  major  proportions  until  about  40  yeaS 

By  then  energy  sources  now  at  an  early 
stage  Of  development,  such  as  solar  pS 
and  atomic  fusion,  might  be  able  to^^ 

iCir'^'l^  P°"^'  ^'^'^  noncarbon  fS^L 
tr,  l^       *^^   ^"''^''   ^^^^   contributes    10 

^u,lr'""'  °'  *^"  '="'^"  dioxide  any 
solution  must  be  International.  Dr.  Nord- 
haus said.  It  win  be  "expenswe.  burnot 
unthinkable."  he  added. 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3,  1977 
Mr.  SHUSTER.  Mr.  Speaker,  one  of 
our     distinguished     fonner     colleagues 
Representative  Edith  Green  of  Oregon 
who  was  a  member  of  the  House  Educa- 
tion and  Labor  Committee  on  which  I 
serve,  has  written  a  most  cogent  and 
illuminating  article  for  a  national  paper 
S.".e  deals  with  the  matter  of  congres- 
sional intent.  She  speal:s  from  a  stand- 
point of  20  years  of  public  service  in 
which  she  had  the  opportunity  of  seeing 
much    legislation    debated    and    passed 
with  the  best  of  congressional  intentions, 
only  to  become  an  administrative  night- 
mare wasting  the  taxpayers'  dollars  and 
not  accomplishing  what  the  program  set 
out  to  do.   She  cites  examples  of  the 
Higher  Education  Act  of  1974  and  the 
Occupational    Health    and    Safety    Act 
which  we  all  have  come  to  know  and  love 
as  OSHA. 

What  happened  to  the  good  intentions 
of  Congress  in  passing  OSHA?  Why  was 
it  necessary  to  publish  seven  pages  of 
Federal  regulations  dealing  with  the  use 
of  step  ladders— including  teUing  one 
that  he  will  be  hurt  more  by  falling  off 
the  top  nmg  than  off  the  bottom  one? 
Mrs.  Green  says : 

Regretfully,  while  Congres-s  can  write  our 
common  concerns  Into  legislation,  we  cannot 
legislate  the  uncommon  gift  of  common  sense 
needed  to  administer  laws  intelligently. 

Mr,  Speaker,  the  former  Member  from 
Oregon  says  most  succinctly  what  I  fear 
"/ill  happen  if  this  body  passes  the  legis- 
lation traveling  under  the  title  of  Youth 
Camp  Safety.  If  such  proposals  as  are 
included  in  the  currently  reported  bill 
are  passed  into  law,  we  will  have  such  an 
army  of  backwoods  bureaucrats  as  to 
strain  the  wildest  imagination. 

Can  we  really  imagine  a  Federal 
regulation  can  be  written  to  cover  the 
conduct  of  a  nature  hike  which  may  en- 
counter poison  ivy.  or  loose  stones,  or  hot 
sun?  For  my  part,  Mr.  Speaker,  I  want  no 
connection  with  the  proposed  OSHA-ln- 
the-woods  and  I  would  urge  my  col- 
leagues to  study  the  proposed  legisla- 
tion in  the  light  of  Mrs.  Green's  most 
pertinent  observations. 

Although  I  do  not  share  Mrs.  Green's 
party  affiliation,  Mr.  Speaker.  I  do  share 
her  concern.  Following  is  her  article 
which  appeared  in  the  National  Obser\'er 
as  the  text  of  an  address  given  at  the 
Brigham  Young  University  Forum  on 
January  25,  1977: 

Congressional  Good  Intentions  Often 
Go  Awry 
(By  Edith  Green) 
It  has  been  almost  20  years  since  1  made 
my  first  visit  to  Salt  Lake  City.  Sputnik  had 
gone  Into  orbit  and  there  was  great  concern 
about  American  education.  Were  we  produc- 
ing   enough    scientists,    enough    engineers, 
enough  technicians  so  that  we  could  main- 
tain   superiority    over    the    Russians?    How 
many  of  our  ambassadors  and  foreign  service 
personnel  could  speak  the  language  of  the 
country  to  which  they  were  being  sent? 
Out  of  this  was  born  the  National  Defense 
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Education  Act  of  1958.  The  word  "Defense"' 
was  carefully  included  because  otherwise 
there  would  not  be  enough  votes  to  Insure 
approval  by  the  Congress.  This  was  the  first 
major  education  bill  affecting  colleges  and 
universities  since  the  Land-Grant  College 
Act  signed  by  Abraham  Lincoln. 

The  American  public  and  Congress  were 
rightfully  concerned  about  the  quality  of 
education,  about  the  small  percentage  of 
male  high  school  graduates  who  were  going 
on  to  college,  about  the  still  smaller  percent- 
age of  female  high  school  graduates  who 
were  being  admitted  to  universities,  about 
the  concentration  of  Negroes  In  the  all-black 
colleges  of  the  South,  yes,  and  about  the 
black  maid  with  tired  feet  who  defied  orders 
and  tradition  and  who  dared  sit  in  the  front 
of  that  bus  In  Selma,  Ala. 

Out  of  these  honest  concerns  came  the  Na- 
tional Defense  Education  Act.  the  Higher  Ed- 
ucation Facilities  Act  to  build  college  li- 
braries and  science  buildings,  the  Civil 
Rights  Act  of  1964,  the  Health  Personnel  Act 
to  train  more  doctors  and  nurses,  the  Hous- 
ing Act  to  provide  dormitories,  the  Higher 
Education  Act  of  1972  with  its  controversial 
Title  IX  and  the  Occupational  and  Safety 
Health  Act  to  protect  the  safety  and  health 
of  some  60  million  workers. 

The  intentions  were  noble — to  improve  the 
quality  of  education  and  to  provide  equality 
of  opportunity  for  every  young  person  who 
really  wanted  an  education  regardless  of  race, 
color,  creed,  or  sex.  Many  of  the  intended 
goals  were  achieved.  College  enrollments  did 
increase  dramatically  in  the  '60s:  between 
1955  and  1965  the  number  of  high  school 
graduates  going  to  college  increased  110  per 
cent;  women  and  blacks  were  being  admitted 
to  study  at  some  of  the  best  universities; 
quotas  were  being  abolished;  professions  his- 
torically closed  to  most  women  and  most 
blacks  were  searching  for  qualified 
applicants. 

But  what  also  has  happened  that  would 
cause  university  presiuents  to  say  of  the  Of- 
fice of  Education  In  our  Nation's  Capital  that 
the  "road  to  hell  is  paved  with  good  inten- 
tions— but  this  Is  what  Is  happening  on  our 
campus!" 

The  faculty  and  students  at  Brigham 
Young  do  not  need  to  be  reminded  of  the 
courageous  action  of  your  Board  of  Trustees 
and  President  Oaks  in  objecting  to  certain 
HEW  regulations  attached  to  Title  IX.  I  ap- 
plaud their  action.  Little  Hillsdale  College  in 
Michigan  Joins  Brigham  Young  when  it  de- 
clares, "We  will  not  comply  with  some  of  the 
Title  IX  regulations  as  put  forth  by  HEW." 

President  McGlU  of  Columbia  University 
complains  that  the  only  voice  the  university 
hears  is  that  of  junior  officials  from  EEOC  or 
the  HEW  ClvU  Rights  Office  who  have  the 
power  to  bring  harassing  suits.  A  month  ago, 
Oregon  colleges  opened  fire  on  Congress  and 
the  Veterans  Administration  over  a  new  or- 
der requiring  colleges  to  keep  detailed  rec- 
ords of  veterans  enrolled  in  each  course  of 
study.  HEW  backed  down. 

A  syndicated  columnist  writes  about  the 
giant  bureaucracy  connected  with  Higher 
Educaton;  "It  seems  to  be  exercising  the  ar- 
rogance of  officialdom  which  Cicero  once 
described  In  ancient  Rome." 

A  small  businessman  in  Pocatello,  Idaho, 
defied  a  federal  inspector  of  OSHA  (Occupa- 
tional Health  and  Safety  Act)  and  took  his 
case  to  court.  A  three-Judge  panel  upheld 
the  businessman's  position  in  a  strongly 
worded  decree.  The  United  States  Supreme 
Court  carefully  side-stepped  the  DeFunis 
case,  but  other  cases  are  on  the  way  up  on 
reverse  discrimination. 

What  has  happened  to  our  good  Inten- 
tions? First,  explosion  of  paper  work.  There 
is  much  talk  about  the  scientific  explosion, 
the  knowledge  explosion,  but  the  paper  ex- 
plosion is  horrendous. 

Each   new   law,  each   new  regulation   In- 


EXTENSIONS  OF  REMARKS 

creases  the  volume.  A  Senate  subcommittee 
estimated  that  it  costs  Uncle  Sam  about  $18 
billion  a  year  to  "print,  shuffle  and  store"  all 
of  the  forms,  papers  that  business  (includ- 
ing universities)  must  fill  out.  It  costs  busi- 
nessmen another  $18  billion  to  get  the  forms 
filled  out.  The  head  of  the  National  Archives 
office  estimated  that  guess  was  conservative. 
He  reported  that  In  one  year  [he  had]  pa- 
perwork sufficient  to  fill  more  than  35  box- 
cars. 

Then  In  the  ever-present  bureaucracy,  a 
federal  agency  consists  of  an  upper  echelon  of 
political  appointees  and  Cablnet-sub-Cab- 
Inet  positions.  Traditionally,  their  life-spans 
In  office  are  very  short. 

Then  there  Is  a  vast  underlay  of  perma- 
nent civil  service  personnel  known  as  the 
"Feds."  The  top  people  rarely  get  a  chance 
to  get  a  real  grasp  on  the  agency  before  mov- 
ing on.  As  a  result,  the  lower-level  bureauc- 
racy runs  the  show.  In  practice  this  means 
that  regulations  and  guidelines  are  Issued, 
laws  are  Interpreted,  contracts  are  let  by 
third,  fourth,  and  seventh-ranking  officials 
who  too  often  are  Immune  to  constituency 
complaints.  In  fact.  Civil  Service  manages 
to  protect  all  who  come  within  their  pur- 
view—from any  serious  restraints  in  their 
freedom,  except  In  rare  cases  of  malfeasance. 

Let's  examine  briefly  Just  two  lav/s  Con- 
gress passed.  The  passage  of  OSHA  (Occu- 
pational Safety  and  Health  Act)  was  ac- 
companied with  great  hopes  that  through 
a  coordinated  effort  and  firm  but  fair  en- 
forcement of  procedures,  we  could  begin 
a  meaningful  attack  on  the  14,000  deaths, 
the  more  than  two  million  disabling  In- 
juries and  the  hundreds  of  thousands  of  oc- 
cupational illnesses  that  occur  In  the  work 
place  each  year — Including  unU'erslty 
campuses. 

The  legislation  had  hardly  been  enacted 
when  complaints  began  crackling  over  Con- 
gress like  a  summer  electrical  storm  and 
its  thunder  reached  such  proportions  that 
both  the  House  and  the  Senate  slashed  the 
operating  budget  of  the  new  safety  agency. 

The  law  was  put  into  effect  In  April  1971. 
One  month  later  a  special  edition  of  the 
Federal  Register  was  published  containing 
250  pages  of  safety  and  health  standards. 
Seven  pages  dealt  with  the  use  of  step- 
ladders  alone — such  erudite  warnings  that 
one  could  be  injured  more  severely  If  he  fell 
off  the  top  than  from  the  bottom  step. 

Sen.  Carl  Curtis  (R.-Neb.)  asked  the  Li- 
brary of  Congress  to  provide  a  copy  of  all  the 
standards  and  codes  which  the  Occupational 
Safety  and  Health  Act  had  blanketed  Into 
law.  Three  days  fater,  the  Library  advised 
that  it  was  a  monumental  undertaking 
which  would  require  the  cooperation  of 
the  Department  of  Labor.  Sen.  Curtis  found 
that  the  documents  made  a  stack  17  feet 
high.  It  would  cost  a  businessman  $4,000 
to  buy  all  of  the  publications  that  had  been 
incorporated   into   the  law. 

The  consensus  codes  of  the  construction 
and  industrial  groups — developed  over  the 
years— were  incorporated  and  became  fed- 
eral law.  Although  many  of  these  "con- 
sensus" codes  had  been  In  existence  for 
years,  most  people  were,  more  often  than 
not.  completely  unaware  of  their  existence. 
They  had  been  guides,  recommendations 
adopted  at  different  times  by  industries,  but 
not  mandatory.  Suddenly — without  review — 
these  codes  became  law. 

Some  of  the  now  famous  and  ludicrous 
examples  stemming  from  OSHA  are  at- 
tributable to  this  factor.  The  "ice  water 
fiasco"  is  one  of  the  most  notorious. 

An  OSHA  regulation  stated  that  "Ice  shall 
not  come  into  direct  contact  with  water  it 
Is  cooling.''  Fines  were  levied  against  some 
who  were  found  to  have  ice  in  their  ice 
water!  This  regulation  was  an  archaic 
throwback  to  the  days  when  the  ice  industry 
cut  ice  out  of  lakes  In  winter  and  stored 
blocks  for  summer  use.   It  was   in  an  old 
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consensus  standard,  picked  up  and  Incor- 
porated Into  OSHA  regulations  without  re- 
view. Finally,  finally,  OSHA  published  stand- 
ards which  provided  that  ice  used  In  Ice 
water  must  be  free  from  contamination. 

One  Navajo  Indian  miner  found  himself 
In  violation  because  he  had  to  have  a  phone — 
one  outside  and  one  inside  the  mine— even 
though  he  operated  the  mine  alone  and 
there  would  have  been  no  one  to  answer  the 
phone  at  the  other  end  had  It  been  Installed. 
He  also  had  to  have  a  stretcher,  so.  If  he  is 
hurt,  someone  would  carry  him  out — ^but 
again  he  was  the  only  one  there. 

Uniform  requirements  regardless  of  local 
conditions,  unseasonable  regulation,  can 
only  breed  disrespect.  Regretfully,  while  Con- 
gress can  write  our  common  concerns  Into 
legislation,  we  cannot  legislate  the  uncom- 
mon gift  of  common  sense  needed  to  ad- 
minister laws  Intelligently.  What  can  be 
even  more  disconcerting  to  a  legislator  is  to 
see  regulations  Issued  for  a  program  which 
totally  distort  the  original  purpose  and 
Intent. 

Certainly  It  was  not  the  Intent  of  the  civil 
rights  legislation  to  bring  about  reverse  dis- 
crimination. Yet  this  Is  precisely  what  has 
happened  in  many  cases,  the  DeFunis  case 
being  the  best  known. 

Yes,  m  Portland,  a  ship  conversion  plant, 
for  example,  employed  15  percent  minority 
workers — a  considerably  higher  percentage 
than  In  the  state  Itself.  Inspectors  from  San 
Francisco,  however,  said  they  must  have  at 
least  15  percent  in  each  department;  15  per- 
cent secretaries,  carpenters,  welders,  etc. 
They  had  only  two  secretaries  and  one  book- 
keeper, but  before  they  could  hire  any  more 
whites  15  percent  of  the  two  secretaries  and 
one  bookkeeper  must  be  minority  people. 

Qualified  black  welders  were  not  available. 
This  did  not  discourage  the  federal  admin- 
istrators— they  said  black  welders  could  be 
Imported  from  Chicago  and  other  areas.  Lo- 
cal qualified  white  welders  could  not  be 
hired  until  the  15  percent  quota  was  met. 
Yet  nowhere  In  the  civil  rights  legislation 
Is  such  shuffling  of  population  to  meet  ar- 
tificial quotas  suggested. 

In  1972  when  we  enacted  the  Higher  Edu- 
cation Act — Including  Title  IX — to  end  dis- 
crimination against  women,  we  sought  to  be 
exceedingly  explicit  so  that  the  establish- 
ment of  quotas  would  be  prohibited.  I  was 
surprised  and  dismayed  when  complaints 
from  colleges  and  universities  came  In  stat- 
ing that  the  Department  of  Labor  was  re- 
quiring them  to  meet  quotas. 

Some  institutions  complained  that  under 
Labor  Department  restrictions,  they  would 
not  be  able  to  hire  a  white  male  faculty 
member  until  the  year  2000.  I  consider  the 
rhetoric  of  some  in  saying,  "We  don't  re- 
quire quotas — we  require  goals,"  as  nothing 
more  than  a  game  of  semantics! 

For  years  I  participated  In  the  great  na- 
tional struggle  against  discrimination — both 
discrimination  on  the  basis  of  race  and 
discrimination  on  the  basis  of  sex.  One  of 
the  ugliest  aspects  of  discrimination  was  al- 
ways the  "quota  system" — quotEis  limiting 
women,  blacks,  Jews,  persons  of  Irish  de- 
scent, and  on  and  on. 

As  I  watched  it  over  the  years,  quotas  rep- 
resented the  crudest  form  of  mindless  In- 
equality, because  that  meant  that  an  Im- 
portant decision  was  being  made  not  on 
merit,  but  on  some  blatantly  unfair,  Irrele- 
vant criterion. 

I  find  it  hard  to  understand  the  reasoning 
that  now  leads  well-intentioned  people.  In 
simplistic  zeal,  to  institute  reverse  quotas.  Do 
they  believe  that  one  Injustice  deserves  an- 
other? Is  the  basis  of  Judgment  to  be  "merit" 
or  some  strict  ethnic  or  sex  formula? 

Will  we  need  to  parcel  out  all  opportunities 
to  so  many  people  aged  20  to  30.  so  many 
aged  30  to  40,  etc  .  so  many  Protestants,  so 
many  Mormons,  so  many  Catholics,  so  many 
Jews — and  so  on  without  end?  Is  this  what 
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democracy  has  come  to  mean?  Can  there  be 
opportunity  or  hope  In  such  a  rigid  system? 
Often  people  argue  that  this  Is  the  only 
way  to  redress  evils  that  have  lasted  hun- 
dreds of  years:  because  mv  grandmother  was 
considered  almost  as  chattel— because  my 
grandmother  did  not  have  the  educational 
opportunities  my  brothers  had— because  she 
could  not  own  or  sell  property  (even  prop- 
erty she  Inherited)— because  she  was  never 
allowed  to  vote— am  I,  her  grandaughter.  to 
be  given  preferential  treatment  to  supposedly 
redress  the  grievances  of  the  pasf  I  think 
not. 

During  my  life  I  would  only  have  liked 
equal  treatment.  I  do  not  believe  It  is  Just 
nor  fair,  nor  Indeed  wise  for  this  generation 
to  tr>-  to  design  a  social  system  based  on  the 
mistakes— the  Injustices  practiced  by  our 
forefathers.  I  do  not  believe  this  is  the  best 
way  to  launch  a  more  Just  world  of  the 
future. 

I  have  never  be'lcved  that  race  sex  religion 
or  national  origin  are  valid  criteria  for  either 
■favorable"  or  "unfavorable"  treatment  This 
Is  one  reason  I  have  been  opposed  to  pro- 
grams which  rr^ve  a:,  advantage  In  Job  con- 
sideration and  promotion  to  members  of 
those  groups  who  have  suffered  historic  dis- 
crimination. As  a  woman  I  am  a  member  of 
one  of  those  groups  and  keenly  aware  of  the 
Injustices  which  exist- and  I  could  recite  by 
chapter  and  verse  personal  experiences  to 
document  the  cR,se. 

Nevertheless,  I  reject  t>'e  thesis  that  reverse 
discrlmlnatlQii  it,  therefore  Justified  When 
Congress  passed  the  Civil  Rights  Act  In  1964 
the  purpo«  was  to  end  discrimination  on 
the  basis  of  race,  color,  creed,  national  origin 
or  sex.  It  was  not  designed  to  replace  one 
Injustice  with  another. 

rsr?uLni  ^^"^  ^^^  damaging  things  about 
prejudice,  in  my  view,  is  that  It  gives  primary 
value  to  a  group  characteristic  rather  than 
recognizing  the  unique  Individuality  of  each 
human  being  it  does  not  matter  whether 
this  discrimination  works  in  the  person's 
favor  or  agaUist  him.  What  he  or  she  stm 
OSes  Is  the  irreplaceable  privilege  of  being 
looked  upon  as  an  Individual  rather  than  af 
anonv-mous  face  in  the  crowd. 

t„^?r  ^  "^  '^'  °"'^'  genuinely  equal  oppor- 
tunity-containing neither  advantage  nor 
disadvantage-can  provide  this  ^ 

*n^n.  '^  7^*^  ^'''^  ^^  *as  all  about- 
!n^  ir  °/  opportunity.  It  was  designed  to 
end  discrimination  on  the  basis  of  sex-ln 

^r«^  \'  °"  "^^^^^^^  ^  undergraduate  or 
graduate  scnools  It  was  designed  to  end  dis- 

b'r  h^'  °."  ""  P^^  ''  "  '^"'^'^  ^^<^^"y  '"enl 
b  r  had  the  same  professional  training— the 
same  experience,  the  same  responslblllUes  as 
a  male  professor,  then  she  should  be  paid  the 
same  salary-.  Title  IX  was  designed  to  provide 
equal  opportunities  for  disadvantaged  youne 
girls  in  the  Job  Corps  and  other  federally 
financed  educational  programs.  Title  IX  was 
not  designed  to  do  away  with  intercollegiate 
sports  Title  IX  was  not  designed  to  force  the 

i?nn^f"°''  ''■'v*^"  °^  ^'"-^  physical  educa- 
tion class  in  the  country  Title  IX  was  not 
designed  to  do  away  with  all-male  choirs 
father-son  or  mother-daughter  banquets— 
or  to  require  the  Integration  bv  sex  of  Bov 
Scoiits.  Girl  Scouts,  Campfire  Girls.  YMCAs 
YWCAs,  sororities  or  fraternities 

In  each  one  of  these  Instances  the  regula- 
tion grew  out  of  the  fertile  ima^mative  brain 
or  someone  in  the  administrative  branch  of 
the  government  And  in  each  instance  either 
the  Congress  had  to  pass  a  specific  law  pro- 
hibiting such  action— or  the  President  of 
the  United  States  had  to  issue  an  Executive 
Order  to  stop  the  nonsense. 

There  is  nothing  timeless  or  sacrosanct 
about  local  control  of  education,  but  there  is 
theoretical  sense  and  good  common  horse 
sense  in  recognizing  that  all  initiative  and 
all  WLsdom  does  not  somehow  automatlcallv 
flow  to  and  collect  on  the  banks  of  the  Po- 
tomac—there to  be  gathered  and  redistrib- 
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uted  as  gifts  of  the  all-6e«lng.  all-knowing 
federal  government.  I  suggest  the  new  Ad- 
ministration could  make  a  tremendous  con- 
tribution— perform  a  valuable  service — If  in 
Its  new  reorganization  plans.  It  passes  this 
word  down  to  the  thousands  of  federal  em- 
ployes who  spend  their  daj's  and  their  hours 
drawing  up  new  rules  and  new  regulations: 
Good  intentions  are  fine — but  what  hap- 
pens in  the  local  paint  shop,  the  local  uni- 
versity, the  local  bus  station  will  determine 
the  degree  of  confidence  people  have  In  their 
government. 
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VTRY  DECRIMINALIZE  MARIHUANA? 

HON.  J.  HERBERT  BURKE 

OF    FLORroA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3.  1977 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
the  Select  Committee  on  Narcotics,  of 
which  I  am  the  ranking  minority  mem- 
ber, held  hearings  and  Issued  a  report 
under  date  of  May  1977  entitled  "Con- 
siderations For  and  Against  the  Reduc- 
tion of  Federal  Penalties  for  Possession 
of  Small  Amounts  of  Marihuana  for  Per- 
sonal Use."  This  report  makes  no  recom- 
mendations with  regard  to  what  Congress 
should  or  should  not  do.  but  it  does  sum- 
marize the  opinions  of  the  proponents 
and  opponents  of  decriminalization  of 
marihuana. 

The  youth  of  our  Nation  are  the  pri- 
mary user»  of  marihuana  and  the  cause 
for  concern.  The  people  who  testified 
before  the  Narcotics  Committee  during 
the  decriminalization  hearings  were 
adults.  There  are  some  that  would  like 
us  to  believe  that  all  of  our  youth  are 
users  yet  there  are  a  lot  of  responsible 
thinking  young  people  who  have  opinions 
oa  this  matter  that  make  good  sense. 

The  Washington  Star  in  its  June  2 
Issue  had  a  letter  to  the  editor  which  I 
call  to  the  attention  of  my  colleagues. 
This  letter  Is  by  15-year-old  Chuck  Lane 
from  Chevy  Chase.  Md..  and  is  an  intel- 
ligent and  interesting  peer  view  of  the 
marihuana  problem.  I  commend  this 
young  man  for  speaking  out  so  eloquently 
on  this  controversial  subject.  The  follow- 
ing is  the  text  of  his  letter: 

A  Boy's  Hard  View  of  "Pot" 
I  am  15  years  old  and  I  go  to  high  school 
In  Montgomery  County.  I  read  with  interest 
the  response  by  your  columnist  Garrv  Wills 
("Penalties  more  toxic  than  the  weed," 
May  20)  to  Post  columnist  George  F.  Will's 
opinion  on  legalization  of  marijuana.  Some 
of  Garry  WUls'  points  are  well-taken,  but  as 
one  who  views  the  effects  and  speculates  on 
the  causes  of  widespread  marijuana  and  drug 
use.  I  would  like  to  explain  why  I  am  against 
its   legalization. 

As  George  Wills  points  out.  the  harmful - 
ness  of  marijuana  is  manifested  not  physi- 
cally but  mentally  in  its  young  user.  I  have 
seen  too  many  people  my  age  turn  Into  pot 
heads,  wasting  valuable  years  of  their  lives, 
to  believe  ttiat  marijuana  is  harmless. 

These  kids  start  out  experimenting  on  the 
weekends,  then  gradually  work  themselves  up 
to  the  point  where  they  smoke  pot  dally 
sometimes  during  school.  Marijuana  use  be- 
comes a  part  of  their  routine;  they  depend 
on  it  emotionally  to  get  them  bv.  These 
"heads  '  begin  to  lose  interest  in  school,  and 
they  slowly  stop  caring  about  making  produc- 
Uve  use  of  their  time.  Ask  any  of  these  heavy 


tisers  of  pot  if  he  sees  anything  wrong  with 
using  so  much,  and  he  wUl  invariably  answer- 
"No.  they  haven't  proved  Its  bad  for  you  " 

Yet  marijuana  use  on  this  level  amons 
youth  Is  only  a  symptom  of  a  larger  disease 
Our  whole  society  has  become  based  on 
mechanical  and  moral  change  aimed  simply 
at  making  everything  easier.  In  television  we 
see  a  prime  example  of  how  mechanical 'in- 
novation has  provided  us  with  a  way  to  get 
entertainment  and  information  easily  at  the 
flick  of  a  switch.  This  trend  towards  easi- 
ness has  become  reflected  In  moral  changes 
Do  what's  right  for  you."  is  one  of  today'-^' 
easy  moral  catch-phrases.  "It's  okay  If  they 
don't  catch  you,"  Is  another. 

Indeed,  using  marijuana  and  staying  high 
is  probably  a  lot  easier  than  working  through 
high  school,  so  young  people  see  getting  high 
as  the  natural  thing  to  do.  To  this  extent 
society's  constant  changes  In  the  direction  of 
easiness"  have  almost  necessitated  mari- 
juana use  as  the  easiest  way  to  have  fun 

Today,  many  are  pressing  for  change  in 
the  marijuana  la^-s,  eventually  aimed  at  its 
legalization,  contending  that  people  "wi'l  use 
It  no  matter  what.'  This  may  be  true  but 
to  me  it  seems  that  for  society  to  adjudge 
something  that  affects  so  many  young  people 
in  such  an  adverse  way  as  being  morallv 
wrong  would  be  an  Indication  that  our 
country  still  has  the  moral  character  to  re- 
sist a  change  for  the  worse. 

Admittedly,  we  permit  use  of  alcohol  and 
cigarettes.  And  yet,  why  should  we  repeat 
the  same  mistake  again  and  legalize  mari- 
juana? A  society  that  keeps  marijuana  illegal 
fif^'.  °.?^'"'  "easier,"  but  to  my  mind,  at 
least,  it  is  more  morally  sound. 

Chock  Lane,  Chevy  Chase.  Md. 


PENNSYLVANIA  S  NORMAN  LOURIE 
UNDER  CONSIDERATION  FOR 
POST  AS  COMMISSIONER  OF 
AGING 


HON.  JOSHUA  EILBERG 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  3,  1977 


Mr.  EILBERG.  Mr.  Speaker,  It  is  my 
understanding  that  Mr.  Norman  Lourie. 
of  Pennsylvania,  is  under  consideration 
In  the  Department  of  Health.  Education, 
and  Welfare  for  appointment  as  Com- 
mLssioner  of  the  Administration  on 
Aging. 

It  has  been  my  great  good  fortune, 
Mr.  Speaker,  to  have  knowTi  Norman 
Loune  for  neariy  a  quarter  of  a  cen- 
turj'— during  my  entire  legislative  career 
which  dates  back  in  1954.  Let  me  take 
this  opportunity  to  share  with  my  col- 
leagues the  very  distinguished  career  of 
thifi  fine  public  servant. 

Norman  Lourie  has  been  executive 
deputy  secretary  of  the  Pennsylvania 
Department  of  Public  Welfai-e  since  1955. 
For  most  of  that  time  he  was  the  under- 
secretary, functioning  as  the  operations 
chief  of  a  comprehensive  multiprogram 
State  department  which  includes  pro- 
grams for  the  aged,  public  assistance, 
medicaid,  children  and  youth,  mental 
health,  mental  retardation,  vocational 
rehabilitation,  general  hospitals,  nursing 
homes,  and  so  forth.  The  department 
now  has  about  44,000  employees  and  a 
budget  of  $2.5  billion. 

Norman  Lourie  gave  leadership  to  the 
development  of  Pennsylvania's  excellent 
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program  for  the  aged  which  began  in  the 
late  1950s.  He  is  a  generalist  and  a  well- 
qualified  administrator.  The  American 
Society  of  Public  Administration  gave 
him  its  Man  of  the  Year  Award  in  the 
early  1960's.  He  enjoys  an  excellent  pro- 
fessional reputation  and  has  been  a  na- 
tional leader  in  a  wide  range  of  social 
welfare  activities. 

He  is  a  past  president  of  the  National 
Conference  on  Social  Welfare,  the  Na- 
tional Association  of  Social  Workers,  and 
the  American  Orthopsychiatric  Associa- 
tion. He  Is  also  on  the  executive  com- 
mittee of  the  National  Council  of  State 
Public  Welfare  Administrators. 


AN  ALTERNATIVE  TO  ELECTION 
DAY  REGISTRATION 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  3.  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
as  is  so  often  the  case,  the  Congress  will 
soon  be  consideiing  implementing  a  new 
program  to  solve  an  old  problem  which 
would  be  more  realistically  solved  with 
existing  piograms  and  a  little  initiative. 
The  administration  and  some  of  my 
colleagues  in  the  Congress  feel  that  the 
approach  to  the  old  problem  of  increasing 
voter  participation  is  to  implement  a 
new  program,  the  gist  of  which  i.s  elec- 
tion day  registration  which  is  going  to 
cost  an  additional  $50  million  every  2 
years,  not  to  mention  the  mass  confu- 
sion, long  waits  on  election  day,  and 
other  obvious  problems. 

Here  in  Washington.  $50  million  may 
not  seem  like  a  lot  of  money,  but  to  the 
supervisor  of  elections  in  Pinellas  County. 
Fla.,  Mr.  Charles  Kaniss.  that  is  an  extra 
bill  that  the  American  taxpayer  should 
not  have  to  pay  and  he  has  implemented 
an  innovative  way  to  deal  with  register- 
ing new  voters  with  existing  funds  and 
volunteer  manpower. 

Mr.  Kaniss  has  enlisted  the  aid  of 
eight  employees  from  the  CETA  program 
and  has  trained  them  in  instructing  and 
deputizing  volunteer  registrais  at  loca- 
tions in  the  community  where  people 
normally  conduct  everyday  business — 
banks,  city  halls,  shopping  centers,  and 
libraries.  He  also  envisions  volunteer 
registrars  in  trailer  parks,  condomini- 
ums, and  even  temporarily  at  local 
events. 

His  goal  is  to  enlist  2.000  volunteers 
who  will  register  100.000  new  voters  be- 
fore the  1978  elections.  So  far.  he  has 
signed  up  489  new  registrars  and  at  one 
event  alone,  the  annual  county  fair,  45C 
new  voters  were  registered. 

In  my  opinion,  this  approach  is  far  su- 
perior to  election  day  legistration  and  I 
recommend  it  to  my  colleagues  in  hopes 
that  it  also  might  work  in  their  districts. 

In  a  recent  editorial,  the  Clearwater 
Sun  expressed  their  opinion  on  Mr. 
Kaniss'  "Outreach  Plan"  and  I  believe 
their  pointed  analysis  of  this  issue  merits 
the  attention  of  my  colleagues : 

Outreach  Plan  Gets  Most  Votes 

While  Congress  mulls  over  President  Car- 
ter's proposal  to  require  election-day  voter 
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registration,  Charles  Kaniss  and  his  staff  are 
out  beating  the  Pinellas  County  bushes  In  an 
attempt  to  sign  up  100,000  new  voters  before 
the  1978  fall  elections. 

For  a  variety  of  reasons,  we  prefer  the  Pl- 
nells  County  elections  supervisor's  approach 
to  the  problem  of  non-voting. 

The  Administration  bU'.  which  Is  sched- 
uled lor  consideration  next  month,  would 
require  every  state  to  register  voters  In  fed- 
eral elections  at  the  polling  places  on  elec- 
tion day.  In  addition,  It  would  provide  money 
for  states  that  allow  election-day  registra- 
tion In  state  elections  or  initiate  pre-election 
day  "outreach"  programs. 

Here  in  Pinellas,  the  supervisor  of  elec- 
tions office  already  has  kicked  off  an  ambi- 
tious "outreach"  program  that  has  greatly 
facilitated  the  registration  process.  For  In- 
stance, citizens  can  register  to  vote  In  any 
one  of  45  local  banks.  24  city  halls,  several 
chambers  of  commerce  and  public  libraries. 

Periodic  efforts  at  shopping  malls  and 
other  locations  also  have  helped  make  It 
easier  to  register  than  ever  before.  More 
than  450  new  voters  were  signed  up  at  the 
Pinellas  County  Fair  this  spring,  and  more 
than  100  are  being  registered  at  aroa  malls 
each  weekend. 

Best  of  all.  most  of  the  work  is  being  done 
by  volunteers.  In  less  than  five  months.  293 
citizens  throughout  the  county  have  been 
deputized  as  registrars  Costs  are  kept  to  a 
minimum  by  the  u.se  of  employees  whose  sal- 
aries are  paid  through  a  federal  job  program. 

Mr.  Carter's  proposed  system,  on  the  other 
hand,  has  come  under  attack  for  alleged  vul- 
nerability to  voter  fraud  and  for  catering  to 
the  political  fortune?  of  the  Democrats. 

While  studies  liave  shown  that  election- 
day  registration  probably  would  appeal  more 
to  low-income,  poorly  educated  citizens,  our 
objections  are  not  basec  on  the  possibility  of 
a  bonanza  for  either  major  party  Nor  do  we 
feel  that  voter  fraud  would  be  uncontrollable. 

Nevertheless,  while  the  federal  government 
has  a  legitimate  interest  in  ensuring  equal 
access  to  the  polls  (the  1965  Voting  Rights 
Act.  for  Instance,  abolished  discriminatory 
practices  In  the  South),  we  think  Uncle 
Sam's  role  in  local  and  state  elections  should 
be  expanded  under  only  the  most  com- 
pelling circumstances. 

But  when  new  voters  are  actively  solicited 
at  dozens  of  private  and  public  locations, 
during  convenient  times  of  the  day,  local 
elections  officials  have  more  than  fulfilled 
their  duty. 

A  recent  study  by  the  tJ.S.  Census  Bureau 
found  that  of  the  eligible  citizens  falling  to 
register,  only  21  percent  said  legal  or  physi- 
cal barriers  were  to  blame.  Other  studies  vin- 
dicate the  most  popular  theory  about  poor 
registration  and  voter  turnout — that  Amer- 
ica's 60  million  or  so  nonvoters  stay  away 
from  the  polls  out  of  cynicism  and  apathy. 

Rather  than  force  local  elections  super- 
visors to  initiate  costly,  time-consuming 
election-day  registration  procedures,  and 
politicians  ought  to  examine  their  own  fail- 
ure to  inspire  the  citizenry. 

And  if  Mr.  Carter  wants  to  study  an  In- 
pensive  way  of  beefing  up  voter  registration, 
perhaps  he  should  invite  Charles  Kaniss  to 
the  Oval  Office  for  a  chat. 


THE  HYDE  AMENDMENT 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  3.  1977 

Mr.  FRENZEL.  Mr.  Speaker,  next  week 
the  House  will  consider  the  Labor-HEW 
appropriation.  It  will  contain  language 
prohibiting  expenditures  for  abortion, 
known  last  year  as  the  Hyde  amendment. 
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That  language  in  last  year's  bill  has 
been  contested  in  court,  and  has  been  set 
aside  pending  final  court  determination. 

The  Hyde  amendment,  if  it  survives 
the  court  test,  will  not  permit  abortions. 
What  it  will  do  is  prevent  abortions  only 
for  the  needy.  Women  of  means  who 
choose  to  have  abortions  can  do  so.  Poor 
women  will  be  denied  this  choice. 

There  will  be  a  motion  to  strike  the 
Hyde  amendment  language.  I  respectful- 
ly suggest  to  all  Members  that  they  care- 
fully consider  the  efifects  of  denying  to 
women  of  modest  means  a  choice  avail- 
able to  most  women.  It  would  not  save 
much  money.  It  would  not  prevent  abor- 
tions. But  it  surely  will  discriminate 
against  the  poor. 


A  CALL  FOR  ACTION  TO 
REPUBLICANS 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  3.  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  as  a  Re- 
publican. I  often  am  discouraged  by  the 
lack  of  spirit  in  my  party  lately.  Although 
we  have  gotten  in  a  few  well-aimed  shots 
at  the  majority  party,  more  often  than 
not  our  shots  have  been  off  target. 

I  am  firmly  convinced  that  a  majority 
of  Americans  do  believe  in  the  Republi- 
can principles  of  government — fiscal  in- 
tegrity ..conservatism,  and  libertarianism 
But  we  are  still  failing  to  convey  our 
similarities  to  the  public. 

The  Republican  Party  offers  the  best 
hope  for  the  country.  We  are  finding 
more  and  more  that  our  opponents  real- 
ize this.  That  explains  why  the  Demo- 
crats often  steal  our  ideas.  What  the  Re- 
publicans need  to  do,  obviously.  Is  pro- 
mote their  ideas  and  goals  to  the  hilt, 
put  a  patent  on  them  if  you  will,  so  that 
we  get  the  credit,  not  the  opposition. 
That  is  one  sure  way  to  rebuild  the 
party. 

The  following  editorial  from  the  Mason 
City,  Iowa.  Globe-Gazette  offers  several 
other  valuable  suggestions  to  revitalizing 
the  Republican  Party.  I  would  like  to 
share  it  with  those  Members  who  recog- 
nize the  importance  of  providing  the 
country  a  bona  fide  alternative : 
Let's  See  Some  Fight 

It's  time  for  the  Republicans  to  get  their 
game  together. . 

The  Democratic  Party  Is  running  the  coun- 
try. There  is  no  Republican  "government  by 
veto  '  to  complain  about.  The  Democrats  are 
sitting  ducks  for  any  legitimate  criticism 
about  any  point  of  national  policy,  foreign  or 
domestic  Jimmy  Carter's  first  100  days  and 
whatever  honeymoon  he  deserved  are  over, 
and  his  administration  Is  cranking  out  spe- 
cific  legislative  proposals. 

But  at  this  point,  one  would  think  the 
only  ballgame  in  Washington  Is  a  contest 
between  Carter  and  his  fellow  Democrats  in 
Congress. 

Sure,  the  Chuck  Grassley  types  are  con- 
tinuing on  their  fiscal  responsibility  line,  and 
having  some  Republican  sharpshooters 
plinklng  away  from  the  bushes  Is  fine.  Ron- 
ald Reagan  »and  even  Gerald  Ford  some- 
times) are  being  heard  out  in  the  hinter- 
lands. 

But  where  are  the  big  guns  on  the  atta-k 
in  terms  of  broad  policies — In  Washington? 
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Where  are  the  RepubMcan  spokesmen  of  a 
■loyal  opposition"  In  the  legislative  hails? 
Its  easy  to  blame  the  press  for  empha- 
sizing Democratic  actions  more  than  Repub- 
lican objections— but  news  will  always  be 
more  oriented  toward  whafs  happening  than 
whafs  being  said  about  It.  Strong  voices  and 
s-trong  proposals  by  the  minority  can  dimin- 
ish any  such  Imbalance. 

This  brings  us  to  one  real  party-line  cla.sh 
or  the  moment,  the  one  over  Carter's  rla-i 
for  Instant  voter  registration  on  election 
day. 

Strong  Republican  voices  for  strone  Re- 
publican princloles:>  Ha! 

Congressional  Quarterly  notes  that  Initial 
reaction  to  the  Carter  plan  by  the  Republi- 
can   leadership    was   surprisingly    favorable 
House  Minority  Leader  John  J    Rhodes  of 
Arizona  continued  on  that  course  after  oth-r 
Republlcans    found    out    gras-sroots    paitv 
sentiment  was  against  the  plan.  Now  It  ay- 
pears  he,  too.  is  -re-examlning"  his  position 
The  Republican  National  Committee  lam- 
basted   Carters    proposal     and    the    official 
party  position  now  seems  to  be  that  election- 
day    signup    would    encourage    fraud    and 
have  small  effect  on  turnout.  Experience  -n 
tne  few   mostly  rural,  states  that  have  tried 
such  a  plan  indicates  it  means  very  sllghtlv 
higher    turnout,    a    slight    Democratic    a -/- 
vantage  and  minimal  fraud 

So  here  we  have  Republicans  starting  out 
on  shifting  ground,  forming  their  ra:vcs 
rather  raggedly  and  than  launching  a  maj'jr 
Offensive  to  take  a  piddling  objective.  Unless 
ihey  can  show— with  no  real  evidence  avul- 
abie-that  fraud  will  soar  in  more  urbanized 
s  ates,  they  are  not  going  to  inspire  the 
one^^"""^  to  rally  -round  their  flag  on   th'i 

Congressional  campaigning  will  be  under 

hTh  l".l***  ^^^"  *  ■'"^*'"-  *"^  t^e  Republicans 
had  better  start  finding  and  really  screaming 

vSs    '°'"'    '"'"^    *^"    *'"    *"^P*^«    the 

•  Lefs  you  and  him  fight"  mav  be  easier 

t^'H^%'°.^^^'  "■^^'^  ^°^  ^^^  political  parties 
to  do.  But  some  sound  Democratic-Republi- 
can scrapping  is  the  best  way  to  tell  t^e 
voters  whafs  going  on  and  give  them  a 
chance  to  take  intelligent  part  In  it 


EXTENSIONS  OF  REMARKS 

Now.  in  a  rare  burst  of  hope  OSHA  was 
told  to  quit  nitpicking  about  safety  in  small 
businesses  and  to  start  looking  at  real 
rather  than  imagined  dangers.  Even  that 
however,  suggests  no  one  has  been  concerned 
with  safety  until  OSHA  arrived 
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PAPER    SHUFFLING 

HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  3,  1977 
Mr.  JACOBS  Mr.  Speaker,  do  you  sup- 
i'"se  there  would  be  les.-^  paper^-ork  in 
v.^i.shingion    if    there   were   less   paper 
chase  in  Indianapolis? 
;From    Indianaporis    dnd.)    News.   May   26, 
1977! 
OS  HA-CoME -Lately 
The  news  business  editor  put  It  humor- 
oiiMy;   well  put  It  in  stronger  language 

Five  hundred  years  from  now  the  Amerl- 
<;an  human  brain  will  be  half  the  size  it  is 
oday  for  the  simple  reason  we  have  turned 
o  .!  thinking  over  to  Wa,shington 

In  a  newspaper,  where  some  stand  ought 
'       .J"""^"  against  OSHA.  we  are  surrender- 
:;iu  like  everyone  else  to  directives  from  the 
r.  I- ion  s  capital. 

OSHA   has   told   us   to  clean  off  our  desk 
op,,  as  if  cluttered  desk  tops  in  Indlanapo- 

o^hI  ""^  P'^^^  ^'^^  ^""^  *">■  business  oi 
(-^HAs.  But  we  are  doing  it,  capitulating 
w.ihout  a  whimper  of  protest 

Next  it  will  be  clutter  at  home.  Our  clut- 
ter in  our  cars.  Or  In  our  vacation  ve- 
hicles  OSHA  is  not  going  to  stop  unless  It  is 


TRIBUTE  TO  RICHARD  LEVIN 

HON.  NORMAN  Y.  MINETA 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  3.  1977 

Mr,   MINETA.   Mr.   Speaker,   it  gives 
me  great  pleasure  to  rise  today  in  honor 
Of  a  man  I  have  known  for  many  years 
Mr.  Richard  Levin, 

Born  and  raised  in  Santa  Clara 
County,  Calif..  Mr.  Levin  is  a  successful 
businessman  and  is  affiliated  with  nu- 
merous civic  and  charitable  organiza- 
tions. 

Married  for  38  years  to  his  wife  Emmy 
Lou,  Mr.  Levin  is  the  father  of  three 
daughters  and  has  f5ve  grandchildren 
He  has  also  been  the  recipient  of  many 
distinguished  awards  for  his  devotion  to 
the  community  and  making  it  a  better 
place  to  live. 

A  partial  listing  of  Mr.  Levin's  remark- 
able contribution  to  his  community 
would  include . 

Charter  member  and  Past  President  of 
Willow  Glen  Kiwanls  Club,  San  Jose. 

i^^^?''^^'-'"^'"''^'"  ^"^  P^t  President,  Sher- 
iffs Posse  of  Santa  Clara  County 

Board  member,  Boys  City  Bovs"  Clubs  of 
Santa  Clara  County,  past  20  years 

Served  20  years  as  member  of  Board  of 
Directors  of  Temple  Emanu-El,  San  Jose 

Served  as  co-chairman  of  Temple  Emanu- 
o  ^"^^""ial  Foundation  and  Centennial 
Civic  Celebration. 

Member  of  Regional  Board  of  Trustees  of 
City  of  Hope 

Member  of  Board  of  Trustees  of  American 
Friends  of  Haifa  University  and  Chairman 
for  San  Jose  on  behalf  of  the  Center  of  Mari- 
time Studies  of  Haifa  University 

National  Board  Member  of  National  Jew- 
ish Ho.spital  and  Research  Center  at  Denver 

National  Committee  Member  United  Jewish 
Appeal 

Member  of  Board  of  Governors,  National 
Conference  of  Christians  and  Jews.  Santa 
Clara  County  Region. 

Member  of  Society  of  Fellows  of  the  Antl- 
Defamaiion  League  of  BNal  Brlth 

Member  of  San  Jose  Chamber  of  Commerce 

Member  of  Redwood  City  Chamber  of  Com- 
merce. 

Member  of  California  State  Chamber  of 
Commerce. 

Member  of  Board  of  Directors  of  the  Better 
Business  Bureau  of  Santa  Clara  County 
Member  of  the  Y  M.C  A.  Century  Club 
Member  of  Commonwealth  Club  of  Call- 
lornia. 

ci^o"'^^'^  Of  World  Trade  Club,  San  Fran- 
Member  of  Japan  Society.  San  Francisco, 

FRATEHNAL   ORGANIZATIONS 

Member  Of  Observatory  Lodge.  Native  Sons 
of  the  Golden  West. 

Member  of  Elks  Lodge. 

Member  of  Bnal  Brith. 

Masonic  affiliations:  Member  of  Islam 
Shrine  Club,  San  Francisco;  Member  of  San 
Jose  Shrine  CTub:  Member  of  San  Jose  Scot- 
tish Rite  Body:  Member  of  Friendship  Lodge 
No.  210  Free  and  Accepted  Masons. 

Served  on  many  Civic  Committees  of  the 
City  of  San  Jose. 


For  many  years  Interested  In  ecology  and 
preservation  of  natural  resources  and  wild 
life. 

Actively  worked  for  most  charitable  causes 
local  and  national,  including  March  of  Dimes' 
Heart  Association,  local  hospital  drives  Santa 
Clara  County  Crippled  Children's  Society 
United  Crusade,  Hope  for  Retarded  Children 
and  Adults.  City  of  Hope.  National  Jewish 
Hospital  at  Denver  and  Sisters  of  Presenta- 
tion College, 

Donor  of  Antique  Fire  Engines  and  Equip- 
ment to  start  a  Historical  Fire  Museum  for 
the  City  of  San  Jose, 

Donor  of  Antique  Steam  RaUroad  Engines 
to  National  Railroad  Museums. 

On  Wednesday,  June  15,  1977  Mr 
Levin  will  again  be  honored  by  being 
awarded  the  1977  Annual  Brotherhood 
Award  from  the  Santa  Clara  chapter  of 
the  National  Conference  of  Christians 
and  Jews.  Mr.  Levin  is  truly  deserving  of 
this  mo.<:t  distinguished  award ;  for  all  of 
his  life,  through  all  of  his  activity,  he  has 
promoted  good  will,  kindness,  and  under- 
standing among  people, 

Mr,  Speaker,  I  ask  you  and  my  col- 
leagues to  join  me  today  in  congi-atulat- 
mg  and  giving  best  wishes  to  Mr  Ric"h- 
ard  Levin,  recipient  of  the  Santa  Clara 
County  chapter  of  the  National  Con- 
ference of  Christians  and  Jews  1977  An- 
nual Brotherhood  Award 


INCREASING  MINE  HEALTH  AND 
SAFETY  RESEARCH 


HON.  JOHN  P.  IWURTHA 

OF   PENNSYLV.ANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  3.  1977 

Mr.  MURTHA.  Mr.  Speaker,  despite 
centuries  of  mining,  there  remains  a 
great  deal  to  learn  about  the  best  tech- 
niques for  safe  coal  mining.  Stimulating 
development  of  those  techniques  can  sig- 
nificantly increase  coal  production  and 
be  a  vital  part  of  the  Nation's  energy 
future,  *' 

That  is  why.  Mr.  Speaker,  I  am  todav 
Introducing  legislation  to  raise  the  au- 
thonzation  ceiling  for  coal  mine  health 
and  safety  research  from  $30  million  to 
$60  million. 

I  asked  the  Bureau  of  Mines  what  they 
would  be  able  to  do  with  such  an  in'- 
crease.  Here  is  a  partial  list  of  the  kind 
of  research  they  would  be  able  to  under- 
take: 

Creating  new  roof  support  evaluation 
methods ; 

Developing  a  reliable  rotary  water  seal 
for  ripper-type  continuous  miners  which 
would  produce  about  a  25-percent  dust 
reduction  compared  to  conventional 
water  spray  systems. 

Improving  design  for  noise  control  of 
major  types  of  underground  electric  face 
equipment: 

Stimulating  new  test  procedures  and 
toxic  product  criteria  for  explosives;  and 

Producing  and  demonstrating  con- 
trolled surface  blasting  techniques  for 
improved  highwall  stability. 

All  those  steps  would  make  mines 
safer.  Safe  mining  techniques  are  essen- 
tial if  the  Nation  is  to  attract  the 
200,000  new  miners  needed  by  1985  to 
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meet  President  Carter's  coal  production 
goals.  Moreover,  the  present  $30  million 
authorization  ceiling  has  effectively  been 
reduced  by  inflation  to  purchasing  power 
of  $18  million. 

Mr.  SiJeaker,  I  believe  such  research 
is  a  key  element  of  the  Nation's  total 
energy  approach,  and  national  efforts  to 
increase  coal  production  and  use. 


VOTER  REGISTRATION  ACT 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  3,  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
Voter  Registration  Act  of  1977  (H.R. 
54001  has  been  reported  out  of  the 
House  Administration  Committee  and 
soon  will  be  before  us.  As  it  is  now  writ- 
ten, H.R.  5400  would  require  the  States 
to  eliminate  preregistration  require- 
ments for  Federal  elections.  Instead  of 
having  to  register  in  advance,  an  indi- 
vidual would  be  permitted  to  register  at 
his  polling  place  on  election  day.  The 
voter  would  only  be  required  to  sign  an 
affidavit  certifying  he  meets  the  legal 
requirements  and  produce  some  form  of 
identification,  such  as  a  driver's  license, 
to  establish  his  place  of  residence,  or  an 
affidavit  from  another  voter.  Such  legis- 
lation will  open  the  door  to  fraudulent 
registration  and  voting — and  every 
stolen  vote  dilutes  the  strength  of  one 
honestly  and  thoughtfully  cast.  Appar- 
ently, this  concern  is  shared  by  Mr.  Craig 
Don.santo,  head  of  the  election  unit  of 
the  Justice  Department's  Criminal  Divi- 
sion, In  an  In-house  memorandum  re- 
cently written  by  Mr,  Donsanto,  he  says: 

I  oppose  the  concept  embodied  In  H.R.  5400 
as  a  dangerous  relaxation  of  what  precious 
few  safeguards  presently  exist  against  abuse 
of  the  franchise. 

He  continues: 

The  experience  of  the  Criminal  Division  In 
enforcing  the  Federal  election  laws  Indicates 
that  there  Is  a  tremendous  potential  for 
fraud  in  H.R.  5400. 

The  memorandum  goes  on  to  describe 
deficiencies  within  the  bill  which  point 
to  fraud,  I  urge  my  colleagues  to  read 
Craig  Donsanto's  memorandum  and  to 
study  the  statistics  in  the  latest  Gallup 
poll  which  indicate  that  55  percent  of 
the  American  people  are  opposed  to 
"walk-in"  voter  registration.  The  issue 
will  be  before  us  in  a  matter  of  weeks: 

Galltjp  Poll — Most  Americans  Oppose  Easy 
Registration 
The  Gallup  Poll  asked  people's  opinion  of 
the  proposal  "that  registration  not  be  re- 
quired In  elections  for  national  office  If  a 
person    can    produce    proper    identiflcatlon, 
such  as  a  driver's  license,  on  Election  Day." 
Results  released  on  May  8: 
(In  percentage! 

In  No 

Favor     Opposed    Opinion 

Nationwide 40  55  5 

Democrats   43  53  4 

Republicans- 30  67  3 

Independents   44  49  7 


EXTENSIONS  OF  REMARKS 

Comments  on  H.R,  5400  Testimony  by 
Attorney  General 
At  your  request,  we  have  reviewed  the  testi- 
mony which  the  White  House  has  apparently 
suggested  that  the  Attorney  General  give  be- 
fore the  House  Administration  Committee 
on  April  6  during  hearings  on  H.R.  5400.  This 
bill  Is  the  Administration's  proposal  to  do 
away  with  pre-election  registration  require- 
ments whch  the  vast  majority  of  the  50 
states  presently  impose  as  a  prerequisite  to 
the  exercise  of  the  federal  franchise,  and 
substitute  in  their  place  a  system  permitting 
otherwise  locally-eligible  electors  to  register 
at  the  polls  on  the  day  of  an  election. 

I.  THE  BILL 

We  emphasize  at  the  outset  that  this  Divi- 
sion has  not  had  any  Input  Into  this  bill.  We 
have  not  even  seen  a  copy  of  the  bill,  and 
our  comments  thereon  have  never  been 
sought. 

The  proposed  leglslatioii.  from  sources 
available  to  us,  would  appear  to  supercede 
state  and  local  voter  registration  procedures 
with  a  uniform  procedure  applicable  to  all 
contests  for  Federal  office.  The  Federal  pro- 
cedure under  H.R.  5400  would  permit  an  in- 
dividual who  is  otherwise  qualified  to  vote 
under  the  state  law  to  register  to  vote  at  the 
polls  on  the  day  of  an  elertion.  To  prevent 
abuses  of  this  relaxed  registration  procedure, 
H.R.  5400  would  create  a  new  Federal  felony 
to  punish  those  who  wilfully  or  fraudulently 
cast  ballots  under  lt.«  provisions,  add  a  level 
of  administrative  sanctions  to  be  enforced 
by  the  Federal  Election  Commission,  and  per- 
mit local  poll  officials  to  require  electors 
seeking  the  franchise  by  virtue  of  these  re- 
laxed provisions  either  to  produce  some 
identification  before  being  permitted  to  vote, 
or  to  execute  affidavits  attesting  to  the  fact 
that  they  meet  local  voting  requirements. 

If  these  preconditions  are  met,  H.R.  5400 
would  require  local  voting  officials  to  extend 
the  federal  franchise  notwithstanding  an 
elector's  failure  to  comply  with  state  regis- 
tration laws, 

II,  the  proposed  testimony 
The  testimony  which  it  Is  suggested  the 
Attorney  General  give  on  this  bill  is  highly 
comendatory  of  its  purpose  of  facilitating  the 
e.xercise  of  the  franchise,  critical  of  present 
state  registration  laws  as  "outmoded  and  un- 
necessary", and  strongly  in  favor  of  H,R, 
54O0's  enactment. 

ni.  DISCUSSION 
Personally,  based  on  our  enforcement  ex- 
perience In  the  election  law  field.  I  do  not 
share  these  observations  and  conclusions.  I 
oppose  the  concept  embodied  in  H.R.  5400  as 
a  dangerous  relaxation  of  what  precious  few- 
safeguards  presently  exist  against  abuse  of 
the  franchise.  Most  certainly.  I  would  not 
recommend  that  the  Attorney  General  sup- 
port this  legislation  in  the  proposed  glowing 
terms  without  expressing  some  caveats  ba.sed 
on  enforcement  experience. 

A.  Function  of  preregistration 

Voter  registration  statutes  presently  on  the 
books  of  the  vast  majority  of  the  states  usual- 
ly require  that  a  prospective  voter  present 
himself  at  the  appropriate  registration  of- 
fice at  least  30  days  prior  to  the  election  in 
which  he  wishes  to  vote,  and  there  provide 
pertinent  data  concerning  himself  and  his 
residence  In  the  election  district.  He  is  also 
customarily  required  to  provide  information 
about  where  he  may  have  been  registered  to 
vote  previously  to  enable  the  prior  registra- 
tion to  be  purged  before  the  new  one  be- 
comes effective,  and  to  provide  a  sample  of 
his  signature  which  can  be  used  at  the  polls 
during  the  election  as  a  control  to  assure  that 
the  registrant  and  the  parson  who  seeks  to 
vote  In  his  name  are  the  same  person. 

These  requirements  serve  at  least  two  crlt- 
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leal  functions  in  preserving  the  Integrity  of 
our  elective  system: 

First,  the  fact  that  a  prospective  voter  is 
required  to  appear  In  person  and  to  provide 
pertinent  information  about  his  qualifica- 
tion to  vote  at  least  30  days  before  an  elec- 
tion provides  local  election  officials  with 
ample  time  to  check  the  veracity  of  his 
claim  to  the  franchise  to  assure  that  pre- 
vious registrations  he  may  have  had  are 
voided  before  the  election  takes  place.  This 
in  turn  insures  that  a  registrant  is  Indeed 
qualified  to  vote  In  the  place  where  he  Is 
seeking  the  franchise,  and  that  he  is  per- 
mitted only  to  vote  in  that  one  place.  Sec- 
ondly, by  providing  for  a  "control"  sample 
of  the  registrant's  signature,  registration 
laws  enable  many  states  to  protect  them- 
selves against  vote  fraud  by  additlonaUy  re- 
quiring a  voter  to  sign  a  roster  at  the  polling 
station  Itself.  The  signature  which  the  reg- 
istrant executes  on  election  day  at  the  polls 
can  easily  be  checked  against  the  control  on 
his  permanent  voter  registration  card,  which 
in  many  places  is  the  sole  viable  method  of 
insuring  that  the  per.son  seeking  to  vote  Is 
indeed  the  same  person  whose  registration 
the  local  election  board  has  previously  ap- 
proved and  accepted. 
B.  Effect  of  repeal  of  preregistration  laws 

Abolition  of  pre-election  registration  will, 
for  all  Intents  and  purposes,  prevent  the 
states  from  protecting  themselves  against 
individuals  who  may  seek  to  vote  at  several 
locations  where  they  are  known  (a  factor 
which  becomes  all  the  more  critical  with  the 
continuing  Increase  in  the  mobility  of  our 
population),  as  w-ell  as  prevent  them  from 
assuring  that  a  voter  is  indeed  qualified  to 
vote  before  he  casts  his  ballot.  At  the  same 
time,  the  elimination  of  the  "control"  sig- 
nature which  usually  appears  on  a  voter  reg- 
istration card  win  deprive  precinct  officials 
of  an  objective  standard  by  which  to  Judge 
the  qi'.alincatlons  of  persons  presenting 
themselves  to  vote,  while  at  the  same  time 
making  proof  of  election  fraud  In  a  criminal 
case  substantially  more  difficult. 

In  this  latter  regard,  this  Division  has 
had  substantial  experience  over  the  years  in 
prosecuting  election  fraud  cases  under  ap- 
plicable Federal  statues  presently  on  the 
books.  Tills  in  turn  has  demonstrated  to 
us  graphically  the  importance  of  having  a 
pre-registration  and  verified  "control"  sig- 
nature against  which  to  compare  the  signa- 
ture of  individuals  presenting  themselves  to 
vote  at  the  polls  on  election  day.  On  the 
basis  of  such  comparisons.  25  election  offi- 
cials have  been  indicted  during  the  past  few 
weeks  in  the  Eastern  District  of  Louisiana 
for  forging  the  signatures  of  "no-shows"  on 
the  election  day  rosters  which  Loulalana 
law  requires  voters  sign  before  they  obtain 
a  ballot.  Similar  comparisons  between  "con- 
trols" and  the  signatures  appearing  on  elec- 
tion day  rosters  have  long  l>cen  used  as  the 
principal  method  of  proving  election  fraud 
cases  in  Chicago,  Illinois. 

C.  H.R.   5400's  alternative  safeguards 

In  the  place  of  the  protection  which  pre- 
election registration  provides  as  a  guard 
against  election  fraud,  H.R.  5400  offers  four 
purported  safeguards.  We  feel  that  all  are 
inadequate. 

The  requirement  that  persons  seeking  to 
vote  without  prior  registration,  produce 
some  form  of  identification  at  the  polls,  or 
perhaps  swear  to  the  factual  predicate  for 
the  franchise  under  local  law,  is  essentially 
meaningless.  Even  with  the  pre-election  reg- 
istration which  most  states  require  today, 
election  fraud  is  widespread  In  both  State 
and  Federal  elections.  With  the  stakes  as 
high  as  the  power  of  the  elective  offices  In 
dispute,  it  would  not  be  unreasonable  that 
those  bent  on  corrviptlng  the  system  would 
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be  able  to  find  false  Identification,  and  would 
be  willing  to  He  on  whatever  affidavits  they 
ai-e  asked  to  sign.  Moreover,  once  possessed 
with  what  we  suggest  is  easily  obtained  false 
Identlflcatlon,    a   person    could   successfully 
wander  from  precinct  to  precinct  and  cast 
as  many  ballots  as  he  dares  on  election  day, 
with  election  officials  being  powerless  to  stop 
him  provided  he  was  willing  to  execute  the 
required  affidavit.  Even  assuming  that  sub- 
sequent Inquiry  was  able  to  establish  that 
such  an  Individual  used  the  related  proce- 
dures accorded  by  H  R    5400  to  defraud  his 
fellow   citizens   of    an    election   fairly   con- 
ducted on  the  'one  man-one  vote"  principle, 
the    fraudulent    votes    would    have    already 
have  been  met  and  the  damage  done,  to  the 
detriment  of  the  precious  balance  on  which 
our  democratic  elective  system  is  based. 

The  addition  of  a  new  Federal  felonv  which 
specifically  provides  for  fairly  serious  pen- 
alties for  those  persons  who  would  seek  to 
abuse  the  lenient  provisions  of  H.R.  5400  are 
of  little  foreseeable  help.  Federal  law  pres- 
ently contains  numerous  statutes,  most  of 
which  are  felonies,  directed  at  protecting  the 
system  against  voter  fraud.  Under  13  CS.C. 
241,   it  is  a  ten  year  felony  to  conspire  to 
stuff  ballot  boxes  or  to  commit  other  vari- 
eties of  election  frauds  directed  at  depriving 
the  public  of  a  fair  and  Impartial  election 
U.S.  V.  Classic.  313  U.S.  299  (1941).  This  Sec- 
tion has  recently  been  extended  to  Include 
election  frauds  directed  at  corrupting  only 
State  or  local  elections,  where  the  defendants 
Involved  are  themselves  election  officials  of 
some  sort.   US    v.   Andemon,  481  F.  2d  685 
(4th  Cir.,  1974).  Under  18  U.S.C.  242  It  is  a 
misdemeanor  to  deprive  the  electorate  of  a 
fairly-conducted  election  under  color  of  of- 
ficial right;  under  42  U.S.C.  1973(1)  (c),  it  is  a 

0  year   felony   to   provide   certain   types  of 
false  information  concerning  ones  residence 
to  a  voter  registrar  for  the  purpose  of  quali- 
fying to  vote  in  an  election  where  Federal 
candidates  will  be  on  the  ballot;  and  under 
42  U.S.C.  1973(1)  (e(,  which  was  enacted  last 
year,  it  Is  a  5  year  felony  to  vote  more  than 
once  in  an  election  where  there  are  Federal 
candidates   on    the   ballot.    This   impressive 
stable   of  statutes   has   been   the  source  of 
numerous  prosecutions  lately,  especially  in 
states    like    Illinois    and    Louisiana    where 
State   laws  require  voters  not  only  to  pre- 
register  but  also  to  sign  rosters  at  the  polls 
At  the  present  time,  the  Criminal  Division 
hixs  active  investigations  Involving  this  sort 
'■f  offense  before  grand  Juries  In  Tennessee 
lamols.  Louisiana,  and  Virginia.  Complaints 
involving    Isolated    instances   of   fraudulent 
registrations  and  multiple  votes  have  been 
-.o  numerous  since  42  U.S.C.  1973(1)  (c)  and 
1973(1)  (e)    were  enacted   that  the  Division 
has  had  to  routinely  defer  such  matters  to 
the  States,   all   of   which   to  our  knowledge 
have  their  own  extensive  and  Intricate  net- 
work of  criminal  statutes  whlcl;  seek  to  pro- 
tect against  election   Irregularit'es.  Clearly 
If  all  of  the^e  statutes,  many  of  which  carry 
substantial  penalties,  have  been  unsuccess- 
ful  in   deterring   those  bent  on   con-uptlng 
the  elective  system  through  vote  fraud   one 
more  such  statute  will  not  help  much  Quite 
the  contrary,  our  not  insubstantial  experi- 
ence in  this  area  has  demonstrated  that  the 
type  of  person  who  is  most  apt  to  commit 
election  fraud  feels  that  he  is  "above"  the 
system,  that  he  will  not  be  caught  or  pun- 
ished,  and  is  thus  not  deterred  in  the  slight- 
e.st  by  the  presence  on  the  books  of  faclallv 
awesome  criminal  statutes. 

IV  THE  FEDERAL  ELECTION  COMMISSION  DOES 
NOT  BELONG  IN  THE  ENFORCEMENT  MACHIN- 
ERY   OF    LEGISLATION    UNDER    H.R.    5400 

1  feel  that  anyone  who  seeks  to  corrupt 
our  democratic  system  in  this  manner 
.should  be  subject  to  nothing  short  of  crim- 
inal prosecution.  Also,  I  have  reservations 
as  to  whether  the  subject  of  ballot  security 
and  election  fraud  falls  logically  within  the 
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FEC's  present  mandate  over  the  financial  dis- 
closure provisions  of  the  Federal  Election 
Campaign  Act.  Moreover,  the  FEC  s  small 
and  underfinanced  staff  Is  singularly  Ill- 
equipped  to  take  on  the  awesome  responsi- 
bilities for  the  preservation  of  ballot  secu- 
rity which  HR,  5400  contemplates  for  It. 
And  finally,  the  parallel  civil  and  criminal 
proceedings  which  are  bound  to  arise  from 
the  efforts  of  FEC  and  this  Division  to  simul- 
taneously fulfill  our  respective  enforcement 
mandates  under  the  Act  are  bound  to  create 
conflicts  which  will  prove  detrimental  to 
overall  law  enforcement  in  this  critical  area. 

V.  CONCLUSION 

While    we   naturally   support   the   fimda- 
mental    objective    of   making    it    easier    for 
citizens  to  exercise  their  federal  franchise 
we  would  have  preferred  that  a  method  be 
devised   which  would  minimize  the  oppor- 
tunity for  electoral  fraud  while  at  the  same 
time  minimizing  the  opportunity  for  citizen 
participation  in  the  electoral  process    If  we 
had  more  opportunity  for  consideration  of 
the  general  concept  and,  particularly  HR 
6400,  presumably  we  could  make  some  more 
constructive  comments.  Having  received  this 
package  yesterday  afternoon  without  even  a 
copy  of  the  bill,  we  have  done  our  best  to  in- 
dicate some  of  our  concerns.  I  assume  that 
the   Administration   as   a   matter   of   policy 
Is  going  to  support  the  concept  embodied  in 
H  R^  5400   However,  If  the  Attorney  General 
testifies  on  this  bill,  he  should.  In  my  lude- 
ment,  qualify  his  support  thereof  with  the 
caveat  that  despite  the  favorable  experience 
n  several  states,  the  experience  of  the  Crim- 
inal Division  in  enforcing  the  federal  elec- 
tion laws  indicates  that  there  U  a  tremen- 
dous potential  for  fraud  In  H.R    6400 
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directed  along  useful  and  constructive  chan- 
nels as  you  enter  a  new  phase  of  your  active 
and  productive  life. 

The  love  and  good  wishes  which  both  Doris 
and  I  are  undertaking  to  express  In  this  way 
are  with  you  wherever  you  go  and  in  all  that 
you  do. 

Sincerely  yours. 

Robert  McClorv, 
Member  of  Congress. 

Mr.  Speaker,  a  retirement  tea  is  being 
held  in  Bernice  Jusf  s  honor  on  Sunday 
June  12  in  the  First  Christian  Church  of 
Gurnee.  It  is  with  regi-et  that  I  find  my- 
self unable  to  attend  personally.  How- 
ever. I  know  that  my  good  wishes  and 
those  of  my  colleagues  may  be  expressed 
through  these  remarks  in  the  Congres- 
sional Record.  Accordingly,  I  reiterate 
the  words  I  expressed  in  my  recent  letter 
together  with  this  public  expression  of 
respect,  affection,  and  good  wishes. 


June  3,  1977 


TRIBUTE  TO  BERNICE  JUST 
FRIEND  AND  JOURNALIST  ' 

HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3.  1977 
Mr.  McCLORY.  Mr.  Speaker,  the  re- 
tirement of  Bernice  Just  as  columnist 
for  tne  News-Sun,  a  daily  newspaper 
published  in  Waukegan,  ill.,  in  my  con- 
gressional district,  marks  a  milestone  in 
a  career  in  journalism  which  deserves 
appropriate  public  notice. 

Mr.  Speaker,  recently  I  wrote  a  letter 
to  Bernice  on  the  occasion  of  her  forth- 
coming retirement  and  expressed  my 
personal  concept  of  her  briefly  and  sin- 
cerely. 

In  my  message  of  affection  and  re- 
spect I  stated  at  that  time,  as  follows: 

w^    ,.,  May  16.  1977. 

Mrs.  WuxiAM  L.  Just, 
2325  Corona, 
Waukegan,  III. 

Dear  Bernice:  Your  retirement  from  ac- 
tive Journalism  with  the  News-Sun  brings  to 
my  mind  many  cherished  memories  of  exper- 
iences With  you  and  your  family  during  the 
entire  time  I  have  been  in  Lake  County. 

Obviously,  without  the  need  to  be  an  ac- 
tive member  of  the  Fourth  Estate,  you  have 
brought  special  honor  to  yourself  and  to  the 
News-Sun  and  to  our  community  through 
your  literary  and  Journalistic  talents  Your 
personality  has  always  come  through  your 
written  and  spoken  words  revealing  such 
qualities  as  compassion,  understanding  love 
and  faith— as  pillars  underglrding  your 
strong  views  in  behalf  of  humanity  and  jus- 
tice. 


1  am  confident  that  your  energies  wUl  be 


KOREAN  UNCERTAINTY 

HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  3.  197? 

Mr.  BYRON.  Mr.  Speaker,  the  Fred- 
erick News-Post  recently  published  an 
editorial  which  sheds  some  light  on  the 
present  situation  in  South  Korea. 

I  think  this  editorial  should  remind 
us  that  history  is  capable  of  repeating  it- 
self if  we  are  short  of  memory  and  deter- 
mination. I  feel  this  article  will  be  of 
Interest  to  other  Members  of  Congress 
who  also  have  vivid  memories  of  the 
Korean  War.  It  reminds  us  that  the  1950 
invasion  of  South  Korea  by  North  Korea 
never  really  ended  and  it  has  only  been 
through  a  strong  American  commitment 
that  a  minimal  peace  has  been  main- 
tamed  there  for  the  last  24  years. 

A.s  the  writer  of  this  editorial  so  per- 
ceptively points  out,  recent  history  has 
not  shown  us  that  the  North  Koreans 
have  had  a  change  of  heart.  I  therefore 
include  the  editorial  in  the  Record  at 
this  time: 

Korean  Uncertainty 
It  Is  difficult  to  see  what  Is  to  be  gained 

American  troops  from  South  Korea  over 
the  next  four  or  five  years,  except  for  some 
poss  ble  savings  In  the  defense  budget  that 
would  quickly  be  swallowed  up  elsewhere 

Only  the  U.S.  military  presence  In  Korea 
currently  at  some  38,000  combat-ready  men 
has  kept  the  peace  there  for  the  past  24  years' 
a  peace  punctuated  by  recurring  "Incidents" 
along  the  38th  parallel  truce  line. 

For  once  we  are  In  agreement  with  the 
generals,  one  of  whom  was  so  opposed  to  the 
plan  that  he  publicly  differed  with  his  Com- 
mander-in-Chief. American  withdrawal  could 
lead  to  another  war  with  North  Korea 
wanied  MaJ.  Gen.  John  K.  Slnglaub,  chief  of 
staff  of  U.S.  forces  In  Korea.  For  his  pains 
he  was  recalled  home  and    'reassigned." 

Slnglaub  is  no  Douglas  MacArthur,  of 
course,  and  South  Korea  is  far  stronger  mili- 
tarily than  It  was  in  1950.  But  it  was  the 
mistaken  belief  of  the  North  Koreans  in  1950 
that  the  United  States  no  longer  consid- 
ered South  Korea  to  be  within  its  sphere 
of  concern— a  belief  encouraged  by  our  own 
State     Department— which     helped     bring 


about  the  Invasion  and  the  war  that  has 
never  really  ended. 

In  the  absence  of  any  evidence  that  the 
North  Koreans  have  abandoned  the  dream 
of  completing  their  frustrated  conquest  of 
the  South — every  Indication,  In  fact,  points 
to  the  contrary — we  could  well  be  inviting 
history  to  repeat  Itself. 


RESTORATION  OF  CONGRESSIONAL 
MEDAL  OF  HONOR  TO  DR  MARY 
EDWARDS  WALKER 


HON.  LINDY  BOGGS 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3,  1977 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  to- 
day to  call  the  attention  of  my  colleagues 
in  the  House  to  a  sad  anniversary  being 
observed  today.  Exactly  60  years  ago  Dr. 
Mary  Edwards  Walker  was  stripped  of 
the  Congressional  Medal  of  Honor. 

The  first  and  only  tvom.an  to  receive 
this  prestigious  award.  Dr.  Walker  was 
originally  cited  for  her  bravery  during 
the  Civil  War  when  siie  ser\ed  as  a  Un- 
ion Army  surgeon  on  the  battlefield  and 
in  military  post  hospitals.  Captured  by 
the  Confederates,  she  continued  her 
merciful  ministrations  to  the  sick  and 
wounded.  On  January  24,  1866.  the  Con- 
gressional Medal  of  Honor  was  presented 
to  "Dr.  Mary"  as  she  was  aJTecticnately 
called  by  the  men  whom  she  treated. 

On  June  3,  1917.  when  Dr.  Walker  was 
in  her  84th  year,  the  honor  was  revoked. 
Her  name  was  removed  from  the  roll  of 
recipients.  In  Washin.-jton.  a  medal  re- 
view board  took  the  adverse  action  on 
the  limp  claim  that  nothing  was  found 
"in  the  records  to  show  the  specific  act 
or  acts  for  which  the  decoration  was 
originally  awarded."  The  beard  left  un- 
explained why,  if  the  medal  was  un- 
earned, it  took  a  half  century  to  find  that 
out  and  strike  her  name  off  the  list. 

During  the  decades  following  the  Civil 
War,  Dr.  Mary  Walker  v,p,s  a  well-known 
figure  who  championed  many  causes  be- 
fore their  time  had  come:  She  wore 
pants  for  comfort  and  economy;  she 
spoke  out  against  the  use  of  liquor  and 
tobacco;  she  advocatad  uniform  divorce 
laws.  All  during  her  adulthood  Dr. 
Walker  was  a  voice  for  women's  suffrage, 
her  efforts  in  this  movement  spanning 
about  70  years.  She  died  the  year  before 
the  19th  amendment  gave  women  the 
vote  in  1920. 

Though  her  Congressional  Medal  of 
Honor  was  nullified  in  1917,  Dr.  Walker 
spunkily  refused  to  give  up  the  medal. 
Pinning  it  on  her  coat  with  pride,  she 
stormed  off  to  the  Capitol  to  win  such 
support  as  she  could  muster  for  keeping 
her  name  on  the  Medal  of  Honor  roll. 
Tragically,  she  slipped  and  fell  on  the 
Capitol  steps,  receiving  injuries  that  lin- 
gered and  resulted  in  her  death  2  years 
later. 

Nothing  was  done  about  restoring  the 
honor  to  her,  and  the  case  of  Dr.  Mary 
Edwarcis  Walker  drifted  into  limbo. 

Because  of  the  continuing  interest  of 
her  family  and  historians  in  Dr.  Mary 
V.^alker's  case,  our  distinguished  col- 
league. Les  Aspin,  has  introduced  House 
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Joint  Resolution  136,  which  would  re- 
store this  honor  to  Dr.  Mary  Walker 
posthumously.  This  resolution  has  been 
referred  to  the  House  Committee  on 
Armed  Services,  and  I  urge  all  of  you  to 
support  this  valiant  effort  to  bring  Dr. 
Walker's  memory  the  recognition  it 
deserves. 


WGMS  EDITORIAL  ON  HUMAN 
RIGHTS 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday,  June  3,  1977 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
bring  to  your  attention  an  editorial  re- 
cently broadcast  by  Jerry  R.  Lyman,  gen- 
eral manager  of  radio  station  WGMS. 
Mr.  Lyman's  informative  and  enlighten- 
ing editorials,  strongly  supporting  eco- 
nomic and  political  freedom,  are  well 
known  throughout  the  Washington  area 
and  his  latest  deserves  the  attention  of 
every  American.  Mr.  Lyman  addresses 
current  attitudes  toward  Cuba  and  Viet- 
nam and  presents  a  compelling  case  for 
taking  a  close,  hard  look  at  the  political 
conditions  in  those  countries  before  our 
Nation  begins  "normalizing  relations" 
with  them. 

It  is  good  to  know  that  someone  in  tlie 
media  has  the  insight  and  the  courage 
to  remind  us  that  communism  destroys 
human  freedom.  That  is  a  simple  truth, 
Mr.  Speaker,  but  one  that  often  seems 
to  be  forgotten.  I  am  glad  that  Mr.  Ly- 
man has  brought  the  facts  about  Cuba 
and  Vietnam  to  our  attention.  At  this 
point  I  want  to  insert  in  the  Record 
WGMS  editorial  No.  22,  broadcast  May 
25. 1977: 

Two  recent  overtures  by  the  Carter  admin- 
istration should  be  of  great  concern  to  all 
Americans  who  have  supported  the  Presi- 
dent's stance  on  human  rights  and  serve, 
In  a  way.  to  contradict  that  stance 

Specifically,  we  are  referring  to  the  desire 
of  the  Piesident  and  certain  Members  of 
Congress  to  (l)  open  talks  with  Cuba  on 
normalizing  relations  and  (2)  consider  aid 
to  Vietnam.  Both  of  the  decLsions  are  a  dls- 
appolnment  to  all  who  have  applauded  the 
President's  hard-line  stance  in  negotiations 
with  the  Soviets 

In  the  case  of  Cuba,  not  only  has  there  been 
a  record  of  persecution  and  violation  of  hu- 
man rights  by  the  Castro  regime :  but  In  addi- 
tion, Cuban  agents  are  stirring  up  trouble 
in  Latin  America  while  Cuban  troops,  by 
their  very  presence,  are  violating  the  rights 
of  Africans  to  self-determine  their  fates  In 
Angola,  Zaire,  and  now  Ethiopia.  We  cannot 
allow  Castro,  as  a  Soviet  puppet,  to  continue 
this  unlawful  intrusion  into  other  areas  of 
the  world.  By  sending  businessmen,  politi- 
cians, and  sports  teams  to  Cuba,  we  are  In 
effect  overlooking  these  atrocities. 

In  Vietnam  tjTanny.  torture,  and  geno- 
cide exist  to  an  extent  equal  to  the  days  of 
Hitler  and  Nazi  Germany.  Mrs.  Le  Thl  Ahn,  a 
former  Vietnamese  patriot,  ignored  by  much 
of  the  American  media,  writes  of  concen- 
tration camps  with  300,000  political  prison- 
ers located  in  malaria-Infested  Jungles,  and 
of  over  20,000  suicides  since  the  Communist 
takeover — suicides  to  avoid  torture  and  im- 
prisonment. Another  report  tells  of  the 
massacre  of  150  former  south  Vietnamese  of- 
ficers en  route  to  a  "re-education  camp". 
The  officers,  blindfolded,  were  in  U.S.  trucks 
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on  their  way  to  the  camp  when  the  tank  and 
armored  car  driving  alongside  suddenly 
opened  fire  on  the  truck.  The  wounded  were 
dispatched  in  place. 

Last  week,  the  House  voted  288  to  119  to 
approve  a  proposal  by  Representative  John 
Ashbrook  of  Ohio  to  bar  any  trade  or  finan- 
cial aid  to  Cuba  or  Vietnam.  We  support  the 
proposal  and  congratulate  those  who  voted 
for  it. 

If  we  are  to  support  human  rights,  then 
let's  support  those  rights  everywhere.  Let's 
not  negotiate,  deal,  and  talk  about  renewing 
relations  with  any  country  that  subjects  Its 
people  to  torture  or  cruel  oppression.  We 
have  nothing  to  gain  through  relations  with 
these  two  countries;  and  we  should  not  allow 
one  dollar  to  pass  through  their  governments, 
for  It  will  only  be  used  to  further  d&ny  peo- 
ple of  their  human  rights,  or  possibly  even 
their  lives. 


TRIBUTE  TO  ST.  JOHN  THE  BAPTIST 
CHURCH  ON  THE  OCCASION  OF 
ITS  150TH  ANNIVERSARY 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3,  1977 

Mr.  WALSH.  Mr.  Speaker,  at  the  end 
of  this  coming  week,  parishioners, 
clergy,  and  community  neighbors  of  St. 
John  the  Baptist  Church  in  Syracuse, 
N.Y,.  will  gather  for  a  3-day  festival  to 
commemorate  the  sesquicentennial  of 
the  founding  of  the  church. 

One  hundred  and  fifty  years  ago,  Syra- 
cuse wa.";  known  as  Salina,  a  small  vil- 
lage clustered  around  salt-producing 
springs  and  brine  wells — a  unique  re- 
source that  provided  the  cornerstone  for 
industry  and  the  development  of  a  city. 

Paralleling  the  growth  of  our  com- 
munity is  the  rich  tradition  of  St.  John 
the  Baptist,  mother  church  of  Catholi- 
cism in  Onondaga  County,  which  first 
opened  its  doors  in  1827. 

As  Syracuse  has  grown,  so  has  the 
parish  of  St.  John  the  Baptist.  From 
humble  beginnings  in  the  first  church 
structure,  with  only  monthly  visits  by  a 
missionary  priest,  St.  John's  expanded 
into  the  prssent  edifice — a  Syrcause 
landmark — in  1871.  Elementary  and 
secondary  religious  education  has  con- 
tinued since  1861  under  the  tutelage  of 
the  Sisters  of  St.  Joseph  of  Carondolet. 

Through  the  years,  17  pastors  have 
guided  the  spiritual  life  of  the  parish,  and 
each  made  his  own  significant  contribu- 
tion to  the  church  and  to  the  community. 
One  of  them.  Most  Rev.  David  F.  Cun- 
ningham, went  on  to  become  a  bishop  of 
the  Diocese  of  Syracuse. 

I  would  like  to  share  with  you  my  trib- 
ute to  the  people  of  St.  John  the  Baptist, 
and  their  present  pastor.  Rev.  Msgr. 
Charles  H.  Eckermann — an  educator, 
spiritual  leader,  and  friend  to  all  who 
know  him. 

My  tribute  on  their  150th  anniversary 
could  not  be  better  expresed  than  in  the 
words  of  former  pastor,  Rev.  Msgr. 
Charles  F.  McEvoy.  who  said, 

The  modern  church  of  St.  John  the  Baptist 
from  1827  has  had  a  long  and  hontjrable 
existence.  In  years.  It  is  old;  In  spirit.  It  is 
young;  for  It  Is  vivified  by  the  doctrines  of 
Christ  which  are  old  yet  ever  new. 
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THE  VIOLATION  OF  HUMAN  RIGHTS 
IN  SLOVAKIA 


EXTENSIONS  OF  REMARKS 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  3,  1977 

Mr.  NEDZI.  Mr.  Speaker,  the  people  of 
Eastern  Europe,  frustrated  by  govern- 
ments they  did  not  choose,  have  under- 
standable reasons  to  despair. 

Again  and  again,  however,  they  have 
.sun3ri.sed  the  world  with  examples  of 
personal  commitment  and  courage.  Such 
^■as  the  case  recently  with  charter  77, 
a  Czechoslovakian  human  rights  mani- 
festo. 

Americans  of  Eastern  European  origin 
are  invaluable  allies  in  the  struggle  for 
human  dignity.  In  this  regard,  the  Slo- 
vak community  of  southeastern  Michi- 
gan is  tireless  in  support  of  its  brethren. 

They  assembled  once  more  a  few  weeks 
ago  to  celebrate  Slovak  Independence 
Day.  Two  resolutions  were  adopted  ad- 
dressed to  the  President  of  the  United 
States  and  the  Secretary-General  of  the 
United  Nations. 

The  resolutions  deserve  our  attention 
and,  under  leave  to  extend  my  remarks 
they  are  set  forth  below : 

RESOLtmON  TO  THE  PRESIDENT  OF  THE 

rNiTED  States  of  America 

President  Jimmy  Carter, 

The  White  House. 

Washington,  DC. 

Dear  Mr.  PRESiDEjrr:  On  the  occasion  of 
Slovak  Independence  Day  Commemoration. 
we  Slovak  Americans  in  the  Detroit  Metro- 
politan area  send  you  greetings,  and  thank 
you  for  your  public  commitment  to  defend 
human  rights,  no  matter  where  are  they 
being  violated.  For  this.  Iilr.  President  you 
have  our  admiration  and  unqualified  sun- 
port.  "^ 

Mr.  President,  we  also  take  this  opportu- 
nity to  inform  you  that  in  Slovakia,  the  land 
of  our  forefathers,  human  rights  are  con- 
tinuously violated,  especially  the  freedoms 
of  religion,  education,  speech  and  political 
beliefs.  These  are  the  same  violations  enu- 
merated in  Charter  77  of  which,  we  are  sure 
you  are  well  informed. 

Last,  but  not  least,  Mr.  President,  we  ask 
you  to  direct  our  Secretary  of  State  Mr 
Cyrus  Vance,  to  Intervene  on  behalf  of  Rev 
Stefan  Javorsky.  a  Catholic  priest  recently 
jailed  for  administering  his  priestly  duties 
and  Mr.  Pavol  Carnogursky,  a  Catholic  in- 
tellectual who  is  awaiting  political  trial  be- 
cause he  expre.ssed  his  religious  views  in  a 
letter  to  his  blshop.- 

We  hope.  Mr  President,  this  resolution  will 
merit  your  consideration. 
Detroit,  April  24.  1977. 


affairs  and  its  own  destiny  as  a  free  and 
democratic  republic. 

It  is  a  great  tragedy,  Mr.  Secretary,  that 
the  Soviet  forces  stUl  occuny  Slovakia.  Again 
we  urge  you  to  place  the  cause  of  Slovakia 
on  the  agenda  of  the  Security  Council  of  the 
United  Nations,  and  the  gross  violation  of 
human  rights  in  Slovakia  on  the  agenda  of 
the  Human  Rights  Commission  of  the  United 
Nations. 

Detroit,  Michigan,  April  24,  1977. 
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REsoLin-ioN  TO  the  Secretart  General  of 

THE  UNrtED  N.\TIONS 

The  Honorable  Kurt  Waldheim 
Secretary  General  o/  the  United  Nations 

New  York.  NY. 

n79"t>f/«'?"*r^^^''^"^^     °°  A''K"st  26. 
1'372.  the  Slovak  Community  of  Metropolitan 

rn,',7h'  ^^ff^"  ^  resolution  in  which  we  asked 
\ou  the  followmg: 

mTL^f'    ^^^    government    of    the    Soviet 

Slovakia     "^""'''^   "'   "''"^^'^  ^""""^   ^'^"^ 

To  place  the  present  situation  of  Slovakia 

Inri  Zl  ^^^'°'"'-  ^  as  to  guarantee  a  free 
and  democratic  election  by  which  the  Slo- 
vak nauon  would  be  able  to  govern  its  own 


TRUTH  IN  LENDING  REFORM  AND 
SIMPLIFICATION  ACT 

HON.  BENJAMIN  S.  ROSENTHAL 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  on 
June  10,  1977,  I  will  introduce  the  Truth 
in  Lending  Reform  and  Simplification 
Act.  Thi.s  legislation  would  amend  the 
Truth  m  Lending  Act  to  enhance  con- 
sumer protection  and  make  the  act  less 
costly  for  lenders  to  comply  with  and 
for  Government  agencies  to  enforce 

The  Truth  in  Lending  Act  is  unques- 
tionably one  of  the  most  imponant  of  all 
consumer  protection  statutes.  However, 
it  has  been  criticized  by  consumers,  cred- 
itors and  regulators  almost  from  its 
inception. 

Consumers  complain  that  truth-in- 
lendmg  disclosure  statements— though  a 
welcome  improvement  over  thp  days  be- 
fore the  Ti-uth  in  Lending  Act— are  be- 
coming increasingly  complicated  and  dif- 
ficult to  understand. 

Prom  creditors,  complaints  are  heard 
about  the  difficulty  of  keeping  up-to- 
date  with  regulations   and   interpreta- 
tions, the  high  cost  of  obtaining  ade- 
quate counsel  to  design  complving  dis- 
clo.sure  statements,  and  the  fear  of  sub- 
stantial civil  penalties  that  cauld  arise 
from  a  relatively  minor  violation  of  al- 
most every  truth-in -lending  regulation. 
There  is  no  doubt  the  regulatory  com- 
plexity of  the  Truth  in  Lending  Act  is  a 
burden  on  borrowers  and  lenders  alike 
Since  1969.  tnith-in-lending  regulations 
including    statutory    appendices    have 
grown  to  over  100  pages  in  length  In  ad- 
dition the  Federal  Reserve  has  issued 
over  LIOO  interpretative  statements  and 
numerous  official  staff  opinions.  Despite 
new  regulations  and  clarifying  interpre- 
tations, there  have  been  over  6.000  civil 
suits  challenging  various  aspects  of  the 
Truth  m  Lending  Act  and  Federal  Re- 
serve regulations. 

To  stem  the  growth  of  regulations  and 
litigations,  the  Federal  Reserve  has  made 
a  number  of  simplifying  recommenda- 
tions. Many  of  their  recommendations 
deserve  implementation  and  are  incor- 
porated in  the  legislation  I  wUl  intro- 
duce next  week. 

The  Truth  in  Lending  Reform  and 
Simplification  Act  is  the  result  of  over 
10  months  of  study  by  the  House  Gov- 
ernment Operations  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Af- 
fairs, which  I  chair.  If  enacted,  this  leg- 
islation would; 

Lower  compliance  and  litigation  costs 


by  reducing  the  number  of  disclosure 
items  to  which  civil  liability  is  a.ssoci- 
ated; 

Provide  enforcement  agencies  with  a 
flexible  enforcement  capability  in  the 
lorm  of  civil  penalty  and  cease-and- 
desist  order  authority;  and 

:5nhance  consumer  protection  by  re- 
Qurmg  lenders  to  rebate  any  over- 
charges resulting  from  inaccurate  truth - 
in-lending  disclosures  made  to  borrowers 

Ti-uth-in-lending  reform  is  an  Issue 
that  needs  prompt  congressional  atten- 
tion. I  m-ge  other  Members  of  Congress 
to  join  me  in  sponsoring  the  Truth  in 
Lending  Reform  and  Simplification  Act 
Mr.  Speaker,  I  am  including  below  a 
section-by-section  analysis  of  the  Truth 
m  Lending  Reform  and  Simt)lification 
Act. 

Truth  in  Lending  Reform  and  Simplifica- 
tion Act— Section-by-Section  Analysis 
Section  1.  The  Act  is  cited  as  the  Truth  in 
Lending  Reform  and  Sirapli.^cation  Act 

Section  2.  Agricultural  credit.— Would 
amend  section  103ih),  104(1)  and  104(5) 
to  exempt  credit  transactions  which  are  pri- 
marily for  agricultural  purposes.  Agricultural 
credit  IS  primarily  commercial  In  nature  In- 
cluding it  under  the  Truth  in  Lending  Act 
has  resulted  In  numerous  problems  that  have 
not  contributed  to  consumer  protection  and 
may  have  made  arranging  farm  credit  more 
dllficult. 

Section  3.  Credit  Insurance.— Would  amend 
section  106(b)  of  the  Act  to  provide  bor- 
rowers thirty  days  to  cancel  credit  Insurance 
coverage  and  receive  a  full  refund  of  all 
prem.ium  charges. 

Several  studies  indicate  that  some  ci-edltors 
may  be  misleading  consumers  to  believe  that 
credit  insurance  is  necessary  to  obtain  loans 
despite  disclosures  to  the  contrary.  Amend- 
ing 106(b)  to  allow  for  canceUation  and  re- 
fund has  been  recommended  by  the  Federal 
Reserve  Board  to  provide  further  disincen- 
tive against  creditor  misrepresentations  con- 
cerning credit  insurance. 

Section  4.  Finance  charge  Itemization  — 
Would  amend  sections  128(a)  (6)  and  129 
<a)(4)  to  make  clear  that  finance  charges 
which  consist  of  only  one  element  need  not 
be  itemized. 

In    addition,    the    proposed    amendments 
would  repeal  section  106(d)   which  permits 
certain  types  of  charges  such  as  taxes  to  be 
excluded  from  the  finance  charge  If  sepa- 
rately itemized.  Disclosure  in  the  truth-ln- 
lending  statement  of  charges  not  included  in 
the  finance  charge  and  not  related  to  the 
extension  of  credit,   is  a  requirement  that 
is  not  necessary  for  the  protection  of  con- 
sumers and  does  not  facilitate  efifective  credit 
shopping.  The  costs  of  regulation  writing  and 
creditor  compliance  can  be  reduced  by  elimi- 
nation of   this  provision   without  111  effect 
on  consumers.  The  proposed  repeal  of  sec- 
tion   106(d)    would   result   in   more   under- 
standable disclosure  statements,  and  where 
competitive  conditions  exist,  the  compliance 
cost  reduction  may  result  in  lower  consumer 
borrowing  rates. 

Section  5.  Civil  penalty  and  cease-and- 
desist  order  amhorliy— Would  amend  sec- 
tion 108  of  the  Truth  in  Lending  Act  to  au- 
thorize truth-in-lending  enforcement  agen- 
cies to  levy  civil  penalties  of  not  more  than 
81,000  per  day  for  each  day  a  truth-in-lend- 
ing  violation  continues  and  to  issue  cease- 
and-desist  and  corrective  orders. 

The  Truth  in  Lending  Act  authorises  Fed- 
eral enforcing  agencies  to  use  any  statutory 
authority  avaUabie  to  them  to  bring  about 
compuance  with  the  Act.  In  the  case  oi  Fed- 
eral banking  agencies,  however,  the  powers 
contained  in  enabling  legislation  and  the 
Federal  Institutions  Supervisory  Act  appear 


June  3,  1977 


to  be  Inadequate.  The  proposed  civil  penalty 
and  cease-and-desist  order  authority  would 
provide  all  enforcement  agencies  with  a  flexi- 
ble capability  to  bring  about  enforcement 
with  the  Act. 

Section  6.  Borrower  notification — Would 
amend  section  108  to  require,  when  an  en- 
forcement agency  discovers  an  apparent  vio- 
lation of  the  Act,  that  the  agency  notify  the 
creditor  and  order  them  to  notify  affected 
borrowers  that  the  agency  has  found  an  ap- 
parent violation  and  of  the  consumer's  rights 
under  this  title.  In  addition,  if  the  creditor 
fails  to  notify  the  borrower  within  thirty 
days  after  receiving  the  agency's  notice  and 
order,  the  proposed  amendment  would  re- 
quire the  agency  itself  to  notify  the  consumer 
of  the  apparent  violation  and  of  bis  rights 
under  the  Act. 

The  evidence  from  areas  where  borrower 
notification  of  individual  violations  Is  rou- 
tine, indicates  tliat  creditors  are  stimulated 
to  scrutinize  carefully  their  own  lending 
practices  by  the  prospect  of  disclosure.  Addi- 
tionally there  is  evidence  that  dlsclo.sure  to 
adversely  affected  consumers  and  the  attend- 
ant improvement  in  internal  review  proce- 
dures by  creditors  may  actually  reduce  the 
overall  costs  of  enforcing  the  Act. 

Set-tion  7.  Annual  reports.  -Would  amend 
section  1 14  of  the  Truth  in  Lending  Act,  sec- 
tion 18(f)(5)  of  the  Federal  Trade  Commis- 
sion Act,  and  section  707  of  the  Equal  Credit 
Opportunity  Act,  to  allow  the  Federal  Reserve 
Board  to  submit  the  annual  reports  for  these 
statutes  as  part  of  the  Board's  general  annual 
report  so  long  as  the  reports  are  submitted 
on  or  before  June  1 . 

Section  8.  Model  forms  and  clauses. — 
Would  amend  Chapter  1  of  the  Truth  in 
Lending  Act  to  reqiUre  the  Federal  Reserve 
Board  to  issue  model  forms  and  clauses  for 
common  consumer  credit  transactions.  In 
addition,  the  amendment  would  alter  130(f) 
of  the  Act  to  provide  that  proper  use  of  tliese 
mcdel  forms  would  constitute  a  defense  in 
civil  actions  involving  the  disclosure  state- 
ment. 

Issuance  of  model  forms  and  clauses  will 
greatly  aid  creditors  by  eliminating  a  major 
source  of  compliance  uncertainty,  reducing 
compliance  costs,  and  by  reducing  a  type  of 
civil  litigation  that  does  not  contribu'.e  to 
consumer  protection. 

Section  9.  State  exemption. — Would  amend 
section  123  of  the  Act  to  require  Federal 
enforcement  agencies  with  jurisdiction  over 
federally  chartered  depository  institutions  to 
establish  procedures  to  enable  State  enforce- 
ment agencies  to  demonstrate  their  ability 
to  enforce  the  Act  with  respect  to  federally 
chartered  creditors  and  to  allow  State  exam- 
iners to  enter  a  national  bank  f-jr  purposes 
of  enforcing  the  Act. 

The  Truth  in  Lending  Act  provides  that  a 
State  may  apply  to  the  Federal  Reserve  Board 
for  an  exemption  of  State-regulated  transac- 
tions, provided  the  transactions  are  subject 
to  requirements  substantially  similar  to 
those  imposed  by  the  Act  and  for  which  there 
is  adequate  provision  for  enforcement.  The 
Federal  Reserve  Board  has  refused  to  exsmpt 
the  transactions  of  federally  chartered  insti- 
tutions until  "appropriate  arrangements  hnvn 
been  made"  between  a  State  and  the  relevant 
Federal  agency  to  assure  enforcement  capa- 
bility. States  desiring  exemption,  however, 
have  been  unable  to  demonstrate  their  en- 
forcement capabilities  with  respect  to  fed- 
erally chartered  Institutions  because  the  Fed- 
eral agencies  have  refused  to  allow  State 
examiners  to  enter  such  institutions. 

The  proposed  amendments  to  .section  123 
would  require  the  Office  of  the  Comptroller 
of  the  Currency,  the  Federal  Home  Loan  Bnnk 
Board,  and  the  National  Credit  Union  Ad- 
ministration, to  establish  procedures  for 
enabling  a  State  to  demonstrate  its  truth- 
In-lendlng  enforcement  capabilities  and, 
when  these  capabilities  are  adequate,  enter 
Into  an  agreement  with  the  State  allowing 
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access  to  those  federally  chartered  Institu- 
tions. 

Section  10.  Rescission  rights. — Would 
amend  section  125(a)  to  substitute  "dwell- 
ing" for  "residence"  thereby  making  clear 
that  rescission  rights  apply  only  to  transac- 
tions in  which  the  creditor  is  taking  a  secu- 
rity interest  in  real  property  containing  the 
borrower's  home,  and  not  to  security  mter- 
ests  covering  vacant  lots. 

Section  11.  Open  end  credit  plans. — Would 
repeal  sections  127(a)(5)  and  127(b)(7) 
which  call  for  disclosure  of  an  "average  effec- 
tive annual  percentage  rate  of  return"  in 
certain  open  end  credit  plans.  These  sections 
have  rarely,  if  ever,  been  used  by  creditcrs 
and  account  for  an  entire  section  Regula- 
tion Z.  Such  a  repeal  would  simplify  the  .^ct 
without  diminishing  in  any  way  the  con- 
sumer protection  it  affords. 

Section  12.  Creditor  identification. — Would 
amend  sections  127(a),  128(a).  and  i2P(a), 
to  require  the  creditor  to  disclose  its  com- 
plete name  and  address.  The  Act  does  not  at 
present  require  the  creditor  to  identify  Itself. 
This  is  an  essential  item  of  Information  f.-oni 
the  standpoint  of  consumer  communication 
with  creditors  and  truth-in-lending  enforce- 
ment. 

Section  13.  Default  charges. — Would  amend 
.sections  12S(ai(9)  and  129(a)(7)  to  make 
clear  that  tluse  provisions  do  not  require 
disclosure  of  non-monetary  penalties  such 
as  a  creditor's  right  of  acceleration  upon 
default. 

There  has  been  substantial  litigation  in- 
volving disclosure  of  non -monetary  default 
penalties.  This  litigation  has  not  contributed 
to  consumer  protection  nor  does  the  disclo- 
sure of  non -monetary  default  penalties  ap- 
pear to  facilitate  effective  credit  shopping. 
1'he  proposed  amendment  in  no  way  affects 
the  responsibility  of  creditors  to  disclose 
monetary  default  charges  but  would  reduce 
litigation  and  compliance  costs  whlcli  may 
contribute  to  lilgh  consumer  loan  rates. 

Section  14.  Sectirity  lntere.«!ts. — Would 
amend  sections  128(a)  (iO)  P.nd  129(a)  i  8)  to 
eliminate  the  need  for  creciitors  to  di.-jclo.se 
the  type  of  security  interest  tr.ken  by  a  ck ed- 
itor. The  proposed  amendments  would  not 
eliminate  the  creditor's  responsibility  to 
identify  the  property  in  which  the  security 
Interest  Is  being  taken. 

The  disclosure  of  the  type  of  security  in- 
terest being  taken  is  ordinarily  expressed  in 
complex  legal  terms  that  provide  little  useful 
information  or  benefit  to  the  consumer.  The 
requirement,  however,  has  been  the  source 
of  considerable  litigation  that  may  contrib- 
ute to  liigher  compliance  costs  from  wliich 
consumers  derive  no  benefit. 

Security  interest  litigation  has  dealt  with 
the  type  of  security  interest  and  not  the 
identity  of  the  securing  property.  Conse- 
quently, the  requirement  to  Identify  the  se- 
curity property  would  be  retained. 

Section  15.  Limited  civil  liability— Would 
amend  130(a)  to  limit  civU  liability  in  con- 
sumer credit  transactions  to  the  failure  to 
disclose  or  disclose  accurately:  the  amount 
financed:  the  finance  charge:  the  annual  per- 
centage rate;  the  cost  of  and  the  borrowers 
ability  to  refuse  to  piu-chase  optional  credit 
life,  accident,  or  health  insurance;  the  num- 
ber, amount  and  due  date.s  of  periods  of  pay- 
ments sclieduled  to  repay  the  indebtedness; 
monetary  default,  delinquency,  or  similar 
charges;  the  existence  of  a  security  Interest 
and  the  Identity  of  the  securing  property; 
and  the  consumer's  rescission  rights.  In  addi- 
tion the  proposed  amendment  would  alter 
130(b)  to  provide  that  in  the  event  of  a  dis- 
closure violation  Involving  the  amount  fi- 
nanced or  the  repayment  .schedule.  If  the 
creditor  notifies  the  borrower  of  the  error 
within  thirty  days  of  discovering  the  error  or 
of  being  notified  of  It  by  an  enforcement 
agency  but  before  any  action  is^  taken  by  the 
borrower,  the  creditor  would  have  no  liabll- 
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Ity  beyond  providing  the  borrower  with  ac- 
curate disclosure  statements.  As  for  finance 
charge  and  annual  percentage  rate  violations, 
the  creditor  can  again  avoid  civil  liability  if 
notice  and  adjustments  In  appropriate  ac- 
counts are  made  within  thirty  days.  Similar- 
ly, credit  insurance  and  rescission  notice 
violations  can  be  rectified  without  incurring 
civil  liability  if  notice  and  an  offer  to  cancel 
and  refund  the  insurance  premiums  paid  or 
to  rescind  the  transactions,  are  provided 
within  thirty  days  of  learning  of  the  viola- 
tion and  before  the  borrower  initiates  an 
action  against  the  creditor. 

At  present  large  sums  of  money  are  paid 
to  attorneys  to  interpret  Regulation  Z  and 
draft  complex  disclosure  statements  In  an 
effort  to  avoid  Incurring  civil  penalties.  Addi- 
tionally, Federal  enforcement  agencies  have 
been  reluctant  to  dl-sclose  violations  to  af- 
fected consumers  for  fear  of  precipitating 
extensive  litigation  over  violations  which  In 
no  way  impaired  the  consumer's  ability  to 
shop  for  credit.  Limiting  civil  liability  to 
those  disclosure  items  that  are  essential  for 
effective  credit  shopping  will  reduce  compli- 
ance costs  arising  from  excessive  creditor 
efforts  to  avoid  civil  liability,  eliminate 
agency  reluctance  to  disclose  individual  vio- 
lations, and  simplify  disclosure  statements 
making  tiiem  mere  useful  in  credit  shopping. 

Section  16.  Limitation  on  civil  actions. — 
Would  amend  section  130(e)  of  the  Truth  In 
Lending  Act  to  extend  the  statute  of  limi- 
tations for  civil  violations  of  the  Act  from 
one  year  to  three  years. 

Section  17.  Set-off  rights — Would  amend 
section  130(h)  of  the  Act  to  make  clear  that 
this  section,  which  prohibits  a  borrower  from 
ofl.setting  truth-in-lendlng  damages  against 
a  debt  owed  unless  a  court  has  found  a 
truth-in-lendlng  violation,  does  not  pro- 
liibit  a  borrower  from  raising  a  creditor's 
violation  by  way  of  recoupment  or  similar 
doctrine  where  permitted  by  State  law. 

Section  18.  Effective  date. — The  Act  would 
take  effect  on  the  date  of  its  enactment. 


EDITORIAL  COMMENT  OPPOSING 
AGENCY  FOR  CONSUMER  PRO- 
TECTION 


HON.  GEORGE  H.  MAHON 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3,  1977 

Mr.  MAHON.  Mr  Speaker,  we  are  all 
interested  in  protecting  the  consumer. 
One  way  to  protect  him  is  to  protect  him 
from  undue  harassment  and  regulation 
by  Federal  agencies.  We  now  have  on  the 
statute  books  a  wide  assortment  of  legis- 
lation designed  to  protect  the  consumer 
and  the  citizen  generally. 

In  light  of  the  circumstances.  I  wish  to 
express  my  opposition  to  the  creation  of 
what  has  been  called  the  Agency  for  Con- 
sumer Protection,  also  the  Agency  for 
Consumer  Advocacy. 

I  have  been  pleased  to  note  editorial 
comments  from  newspapers  in  my  con- 
gressional district  in  opposition  to  the 
Agency  for  Consumer  Protection.  I  wish 
to  quote  briefly  from  a  couple  of  hard 
hitting  editorials. 

The  Avalanche-Journal  of  Lubbock, 
Tex.,  May  3,  1977,  condemns  the  pro- 
posed Agency  and  suggests  the  follow- 
ing: 

If  the  existing  agencies  aren't  doing  their 
jobs  In  the  public  interest,  shake  them  up 
(or,    better    still    in    some    cases,    eliminate 
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them)  until  the  Job's  done  right  but.  for 
heavens  sake,  dont  throw  another  monkey 
wrench  Into  the  nation's  economic  and  mar- 
ketplace affairs. 

The  Plainview,  Tex..  Daily  Herald,  of 
April  20,  1977,  in  discussing  the  Agency, 
declares: 

One  thing  Is  probably  sure  The  «15  mil- 
lion annual  budget  that  has  been  envisioned 
win  only  be  chicken  feed  after  a  year  or  two. 
The  history  of  existing  agencies  teaches  that 
if  it  teaches  nothing  else.  And  who  will  pay? 
Everyone,  of  course,  but  particularly  that 
average  ta.Kpaver  otherwise  known  as  a  "con- 
sumer ". 
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We  have  had  more  than  enough  of 
indefensible  and  impractical  actions  by 
Federal  agencies.  It  is  urgent  that  the 
trend  toward  loss  of  confidence  in  the 
Federal  Government  be  halted 


BEHIND  THE  ENERGY  FRAUD 

HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  3.  1977 

Mr.  Mcdonald.  Mr.  speaker,  since 
we  are  today  in  the  process  of  creating 
yet  another  Government  agency  to  deal 
With  the  Government-created  energy 
shortage,  it  cannot  be  too  strongly  em- 
phasized that  this  is  the  exact  opposite 
of  what  is  needed  to  solve  the  pioblem. 

Energ>'  resources  are  net  scarce — ac- 
cess to  them  has  merely  been  blocked  by 
the  Government.  The  solution  is  to  re- 
move the  Government  controls  and  al- 
lov.-  the  market  to  alleviate  the  shortages 
by  increasing  production. 

An  excellent  summary  of  this  point  is 
made  by  John  F.  xMcManus  in  a  news 
column  entitled  "Behind  the  Energy 
Fraud."  This  column— the  Birch  Log- 
is  a  weekly  news  feature  of  the  John 
Birch  Society  subscribed  to  by  over  140 
newspapers.  Tliis  particular  article  ap- 
peared in  the  Boston  Globe  of  May  5, 

The  article  follows : 

Behind  the  Energy  Fraud 

There  ai-e  only  two  basic  ways  to  confront 
a  shortage.  The  first  way  is  to  produce  more 
goods,  and  the  second  is  to  accept  a  reduc- 
tion in  consumption. 

Under  normal  conditions,  any  shortage 
vi-lll  quickly  result  In  a  voluntary  redirection 
of  effort  in  order  ts  fill  the  need.  The  prom- 
ise of  economic  reward  is  the  only  stimulus 
required  That  promise  is  so  compelling  In 
fact,  that  it  will  even  lead  to  the  creation  of 
substitute  products,  some  of  which  turn 
out  to  be  more  practical  and  even  more 
economical  than  those  they  replace. 

Shortages  in  a  free  society  are  always 
looked  upon  as  opportunities.  As  a  result 
they  are  always  short-lived  and  relatively 
inconsequential.  But  when  free  men  are 
deprived  of  the  ability  to  deal  with  sho-t- 
aees  either  by  producing  or  by  Improvising 
then  shortages  worsen  and  become  the  rule 
not  the  exception. 

IS    ENERGY   REALLY    SCARCE? 

The  United  States  is  supposed  to  be  in  the 
grip  of  an  energy  shortage.  Yet  various  ex- 
perts in  the  field  insist  that  our  nation  is 
sitting  on  a  huge  sea  of  petroleum  and  nat- 
^'^:v,^^^  Thomas  P.  Medders.  Jr..  president 
ox   the   Independent   Petroleum  Association 


of  America,  told  a  Senate  Committee  in  1972 
that  our  recoverable  resources  "are  in  the 
order  of  100  years'  supply  at  present  rates  of 
US.  consumption  of  both  oil  and  gas."  A 
1972  Senate  Interior  Committee  Report  re- 
viewed numerous  projections  of  recoverable 
oil  and  concluded  that  Mr.  Medders  had  sig- 
nificantly underestimated  our  potential  re- 
serves. 

Besides  oU  and  natural  gns,  the  US  is 
richly  blessed  with  coal  deposits.  The  most 
conservative  estimate  indicates  that  we  have 
a  400-year  supply  at  present  rates  of  con- 
sumption. "We've  got  coal  coming  out  our 
ears,"  says  Biu-eau  of  Mines  chief  Dr. 
Thomas  Falkle.  And  we  lead  the  world  In 
the  use  of  nuclear  power  and  In  nuclear 
technology. 

The  truth  is  that  the  widely  publicized 
shortage  is  contrived,  artificial,  and  as  phony 
as  a  nine-dollar  bUl. 

GOVERNMENT    CREATED    THE  SHORTAGE 

What's  going  on  is  deadly  serious.  Govern- 
ment, mostly  in  the  name  of  over-protecting 
birds,  flsh,  air,  and  water,  has  so  Impeded 
the  workings  of  the  free  enterprise  system 
that  a  shortage  of  vital  fuels  has  resulted. 
Laws,  edicts,  executive  orders,  and  Judicial 
decrees  have  restricted  domestic  drilling, 
blocked  off-shore  drilling,  delayed  the  Alas- 
ka pipeline,  mandated  wasteful  anti-pollu- 
tion devices  on  autos,  and  put  a  price  ceiling 
on  natural  gas  that  has  inhibited  produc- 
tion. When  coal  and  nuclear  substitutes 
were  offered  by  the  free  enterprise  system, 
government  outlawed  much  of  the  use  of 
coal  and  is  now  harassing  nuclear  power 
producers  to  an  early  death. 

In  any  discussion  of  "the  energy  crisis" 
by  national  leaders,  we  the  people  get 
blamed,  tiQt  the  government.  It  is  we  w^ho 
must  cut  consumption,  and  because  we 
won't  do  so  voluntarily,  we  must  be  forced 
to  do  so  with  taxes,  restrictions,  and  con- 
trols. The  government,  which  created  the 
problem,  now  insists  that  a  huge  lncrea.se 
In  Its  power  is  the  solution. 

The  free  enterprise  way  to  handle  a  short- 
age is  to  produce  more  gocds.  The  controlled 
society  way.  the  Communist  or  Socialist  way, 
is  to  increase  taxes,  controls,  and  restric- 
tions, all  of  which  lead  to  less  production— 
and  to  total  government. 

The  next  time  someone  tries  to  tell  you 
that  America's  leaders  have  brought  about 
the  energy  crisis  deliberately  in  order  to 
make  the  U.S.  a  Communist  or  Socialist 
state,  please  listen  carefully.  Totir  help  Is 
needed  to  put  an  end  to  this  sinister  scheme. 


June  3,  1977 

MISS  DOROTHY  RINGLEIN 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3,  1977 

Mr.  MAZZOLI  Mr.  Speaker,  because 
of  previous  commitments  in  my  district 
I  was  absent  on  June  1,  1977,  and  missed 
three  rollcall  votes.  Had  I  been  present : 

I  would  have  voted  "yes"  on  roll  No 
294  to  amend  the  bill  H.R.  6970,  the  Ma- 
rine Mammal  Protection  Act  Amendment 
to  assess  a  fee  of  $32  for  each  porpoise 
killed  in  purse-seine  fishing  for  tuna. 

I  would  have  voted  "yes"  on  roll  No 

295.  final  passage  of  H.R.  6970.  the  Ma- 
rine Mammal  Protection  Act  Amend- 
ments; and 

I  would  have  voted  "yes"  on  roll  No. 

296.  final  passage  of  H.R.  6967,  Peace 
Corps  Authorization  for  fiscal  year  1978. 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  3.  1977 

Mr.  KILDEE.  Mr.  Speaker,  I  should 
like  to  call  to  the  attention  of  the  Mem- 
bers of  the  House,  the  retirement  of  a 
truly  master  educator.  Miss  Dorothy 
Ringlein,  of  my  consrre.ssional  district.  I 
have  known  Miss  Ringlein  all  of  my  life 
The  Flint  area  community  has  truly  been 
enriched  by  her  services  at  Bentley  High 
School.  Miss  Ringlein  certainly  has  made 
our  community  a  better  place  in  which  to 
live. 

Mr.  Speaker,  I  respectfully  request 
that  the  Flint  Journal  article.  "Bentley 
High  Just  Won't  Be  The  Same,"  be  print- 
ed at  this  point  in  the  Record: 
Miss  Ringlein  Is  Retiring— Bentley  High 
School  Won't  Be  the  Same 
(By  Alice  Lethbrldge) 

Bentley  High  School  without  Miss  Rlnc- 
leln?  * 

After  34  years  as  a  teacher  and  as  Bentley's 
only  full-time  librarian.  Miss  Dorothy  Ring- 
lein is  retiring.  Except  for  her  first  year  at 
Dye  High  School,  she  has  spent  her  entire 
career  at  Bentley. 

Those  who  worked  with  her,  those  who 
were  her  students,  parents  of  her  students 
and  members  of  the  Bentley  community,  say 
they  will  find  It  difficult  to  fill  the  place  she 
has  carved  through  a  lifetime  of  dedication. 
Dedication  for  Miss  Ringlein  has  always 
meant  enthusiasm— giving  more  than  100 
per  cent  at  whatever  the  challenge,  accord- 
ing to  those  who  know  her. 

In  her  early  years,  it  was  not  uncommon 
for  her  to  entertain  an  entire  class  at  her 
home  as  a  treat  for  work  on  a  school  project. 
Sometimes,  they  put  on  a  comic  style  show 
at  a  school  carnival,  using  clothes  from 
trunks  in  the  Ringlein  attic. 

There  was  one  time  when  a  young  man  in 
her  class  made  a  smashing  appearance, 
clothed  in  a  long,  velvet  formal  coat  with  a 
satin -lined  hood. 

TTiere  was  always  the  promise  of  fun  along 
with  work,  when  Miss  Ringlein  was  the 
instigator. 

Many  were  the  PTA  programs  she  orga- 
nized during  her  years  as  a  teacher.  Parents 
of  Bentley  students  in  those  years  recognized 
the  kind  of  teacher  she  was  and  stood  behind 
her  One  was  the  late  Mrs.  MyTtle  Wightman, 
who  had  children  and  grandchildren  in  the 
Bentley  system. 

"Dorothy  Ringlein  is  one  In  a  million," 
she  said.  "We're  fortunate  to  have  someone 
like  her  and  everybody  at  Bentley  knows  it." 
There  are  many  ca.ses  of  families  with  more 
than  one  generation  who  were  taught  by 
Miss  Ringlein.  Mrs.  Wlghtman's  son  Donald, 
a  graduate  in  1953,  has  had  two  children  fin- 
ish there,  and  one  will  graduate  next  year. 
Donald's  wile.  Carol,  is  a  Bentley  grad  of 
1956.  Her  sister.  BilUe,  and  brother-in-law, 
Fred  Gussie.  are  from  1960  and  1956  respec- 
tively. Their  two  daughters  are  in  Bentley 
Elementary. 

Mrs.  Dolores  Denz  Allen  and  her  sister, 
Rosemary  Denz  Simpson,  were  Bentley  grad- 
uates of  1958  and  1959.  Mrs.  Allen  has  three 
children  in  the  system. 

"We  all  liked  and  respected  Miss  Ringlein 
very  much.  Were  proud  of  her  for  holding 
onto  standards  of  education  and  discipline," 
Mrs.  Allen  said. 

Although  she  expres.sed  the  wish  to  retire 
without  any  fanfare  or  "flowery  speeches," 
Miss  RUiglein  isn't  going  to  get  away  with 
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that.  Many  persons  in  the  Bentley  area,  hav- 
ing heard  of  her  retirement,  called  the 
school  and  asked  what  was  being  planned  in 
her  honor 

She  agreed  to  an  informal  reception  after 
the  baccalaureate  exercises  Sunday.  The 
reception  will  be  from  3  to  5  p.m.  in  the  high 
school  library  All  residents  of  the  com- 
munity have  been  invited 

The  word  is  getting  around  to  her  friends 
and  former  as'sociates  at  the  school.  A  Bent- 
ley graduate  living  in  Pinconning  has  al- 
ready sent  word  she's  coming  especially  to 
see  Miss  Ringlein.  She  Is  Dlanne  Schott, 
Class  of  1964. 

Miss  Ringlein  is  a  graduate  of  old  St.  Mary 
High  School,  Class  of  1938  and  of  Nazareth 
College,  where  she  majored  in  French. 

After  teaching  at  Bentley  for  25  years, 
she  became  the  first  full-time  librarian  and 
has  served    in   that   position   for    19    years. 

She's  also  organist  for  the  choir  of  St. 
Mary  Church  and  has  been  organist  at  vari- 
ous times  at  St.  Joseph  Hcspital  chapel  and 
Our  Lady  of  Guadalupe  Catholic  Church 
She  was  the  accompanist  for  the  Knights  of 
Columbus  Choir  for  many  years. 

World  travel  has  been  one  of  her  chief  hob- 
bies, and  she  £  been  in  many  parts  of  the 
world.  Marycatherine  McCarthy,  librarian  at 
Central  High  School,  and  an  occasional  tour 
com:)anion,  once  remarked  that  Dorothy 
mad  2  friends  where%'er  she  went,  w^hether 
gonc'oliers  in  Venice  or  tour  guides  in  Ire- 
land, 

She  corresponds  v/ith  many  friends  abroad 
and  has  exchanged  visits  with  them. 

Its  being  said  among  those  who  have 
watched  the  way  she  served  Bentley  over  the 
years,  "They'll  never  replace  Miss  Ringlein, 
Not  with  just  one  person,  anyway." 

What  they  mean  is  that  few  educators  re- 
main who  give  of  themselves  and  their  time 
the  way  Miss  Ringlein  did.  in  evening  hours, 
over  weekends  and  during  summer  "vaca- 
tions." She  often  had  a  niece  or  nephev/ 
along  to  help  with  work  she  couldn't  bear  to 
let  wait. 

She  is  the  daughter  of  Mrs.  Jennie  Ring- 
lein and  tlie  late  William  Ringlein.  Her 
family  consists  of  one  sister,  Mrs.  Carolyn 
Studer.  three  brothers,  Donald.  Robert  and 
Dennis,  all  of  Flint,  and  nieces  and  nephews. 

Her  retirement  is  an  early  one.  But  after 
all  those  years  of  playing  "Pomp  and  Cir- 
cumstance" for  her  students,  she'll  be  saying 
goodbye  to  Bentley  High  thU  vear,  too. 


THE  PORNOGRAPHY  PLAGUE 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3.  1977 

Mr.  MICHEL.  Mr.  Speaker,  recent 
reports  in  the  media  concerning  ex- 
ploitation of  children  by  pornographers 
have  shocked  the  Nation.  The  Chicago 
Tribune  has  been  running  front  page 
stories  for  weeks  about  the  child-pornog- 
raphy rings  that  infest  our  Nation. 

Once  more,  then,  we  ask  our.selves  the 
question:  In  a  free  society,  what  are  the 
choices  of  citizens  when  confronted  by 
pornography?  I  recently  came  across  an 
article  that  offers  a  starting  point  for  the 
beginning  of  a  national  discussion  of  this 
issue  William  A.  Stanmeyer,  the  writer, 
reaches  the  conclusion  that  society  is  not 
helple.ss  against  pornography  and  that 
curtailment  of  an'-",  laws  against  pornog- 
raphy are  not  "the  first  small  step"  on 
a  road  to  censorship  of  all  publications. 
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For  too  long  the  argument  has  been 
made  that  the  first  amendment  forbids 
citizens  from  doing  anything  about  the 
publication,  advertising,  sale  and  display 
of  pornographic  material.  This  "absolut- 
ist" approach  is,  in  my  view,  wrong.  I 
believe  democracy  is  strong  enough  and 
the  American  people  wise  enough  to  de- 
vise ways  in  which  freedom  of  the  press 
can  be  defended  while,  at  the  same  time, 
pornography  is  either  stopped  or  made 
less  of  a  public  nuisance  than  it  is. 

One  need  not  endorse  the  specific 
approach  of  the  point  of  view  of  the 
author  of  this  article  to  appreciate  the 
intelligence  and  aversion  to  pornography 
that  informs  every  line. 

At  this  point,  I  introduce  into  the 
Record  "A  Parent's  Case  Against  Porn,' 
published  in  the  National  Observer,  May 
16,  1977: 

A  Parent  s  Case  Against  Porn 
(By  William  A.  Stanmeyer) 

Pornography  exploits.  Pornography  is  ex- 
ploitatlDn.  Pornography  tearhes  exploitation. 
Yet  we  have  otherwise  serious  lawyers  and 
writers  urging  that  society  have  no  laws  to 
protect  its  citizens  from  the  harm  that  a 
vast  majority  of  citizens  correctly  perceive 
will  fiow  from  the  pornographic  flood.  Pre- 
sumably this  defense  of  moral  pollution 
stems  from  misunderstanding  what  pornog- 
raphy is,  or  blindness  to  the  harm  it  does, 
or  mistake  as  to  the  impact  control  will  have 
on  freedom  of  speech,  or  confusion  as  to 
law's  legitimate  role  in  protecting  public 
morality 

The  public  wants  the  law  to  restrain  por- 
nography. Most  ••intellectuals"  do  not.  The 
purpose  of  this  article  is  to  remind  the  intel- 
lectuals why  the  pubUc  is  right 

In  a  Feb.  26  article  about  children  in  porno- 
graphic films.  The  Observer  quoted  a  descrip- 
tion of  such  a  movie. 

"The  film  shows  the  first  communion  of 
five  girls  A  motorcycle  gang  comes  in  and 
crucifies  the  priest  ...  in  a  very  bloody  way. 
land  then)  they  rape  the  five  girls  " 

This  summary  scarcely  captures  the  film's 
savagery  or  suggests  its  emotive  impact.  It 
does  not  give  the  blood  and  gore  up  close 
It  omits  the  fright  and  shame  of  the  chil- 
dren, the  leer  of  the  attackers,  the  details  of 
violence  against  a  tortured  man  and  defiled 
little  girls.  Indeed,  a  detailed  account  of  the 
film  would  doubtless  be  obscene  readers 
would  be  outraged,  saying,  'He  didn't  have 
to  say  all  that  to  make  his  point  " 

Exactly.  Neither  did  the  film  producer 

In  defining  obscenity,  the  Supreme  Court 
has  said  that  the  basic  guidelines  are  "la) 
whether  the  average  person,  applying  con- 
temporary community  standards,  would  find 
that  the  work,  taken  ae  a  whole,  appeals  to 
the  prurient  interest,  (b)  whether  the  work 
depicts  or  describes,  in  a  patently  offensive 
way.  sexual  conduct  specifically  defined  bv 
the  applicable  stale  law;  and  (ci  whether 
the  work,  taken  as  a  whole,  lacks  serious  lit- 
erary, artistic,  political,  or  scientific  value  " 
Tills  Is  a  definition,  a  workable  one,  as  precise 
as  such  phrases  as  'due  process."  "the  pub- 
Uc interest,"  or  •reasonable  man" — standards 
the  law  uses  dally 

Some  writers  insist  such  a  definition  will 
bring  repres.slon  of  Shakespeare  or  the  Bible 
This  view  suggests  there  is  no  difference 
between  art  and  trash — and  It  says  a  good 
deal  about  their  critical  faculties  and  disdain 
for  the  public's  common  sense,  not  to  men- 
tion their  unfamlliarity  with  Shakespeare 
and  the  Bible. 

A  DEGRADING  PICTtTRE 

Pornography  debases  sex.  It  reduces  the 
protagonist  to  a  chemical  urge  and  his  'oil 
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to  a  function  or  an  organ.  She  becomes  a 
chattel,  a  robot,  a  toy  for  a  moment's  fun. 

As  D.  H.  LawTence  wrote  In  Sex,  Literature, 
and  Censorship:  "Pornography  is  the  attempt 
to  Insult  sex,  to  do  dirt  on  It.  .  .  .  The  Insult 
to  the  human  body,  the  insult  to  a  vital  hu- 
man relationship!  Ugly  and  cheap  they  make 
the  human  nudity,  ugly  and  degraded  they 
make  the  sexual  act,  trivial  and  cheap  and 
nasty." 

Contrary  to  what  Its  purveyors  say,  por- 
nography Is  not  "telling  the  truth  about  sex." 
Just  the  opposite.  It  says:  About  sex  there  Is 
nothing  private,  noble,  or  personal.  It  robs 
man  of  his  dignity.  Its  message  Is:  Man  is 
garbage. 

Obscenity  presents  a  graphic,  degrading 
picture  of  human  life  and  Invites  the  viewer 
to  wallow  in  It.  It  plunges  him  Into  imagina- 
tive preoccupation  with  autoerotlc  fantasies 
wherein  he  entertains  himself  by  violently 
and  or  sexually  feeding,  vicariously,  on  the 
helplessness  or  willing  vulnerability  of  a 
no-longer-human  animal. 

"Civil  libertarians "  would  have  us  believe 
the  only  "real"  harm  the  law  can  guard 
against  is  direct,  Immediate,  and  physical. 
This  unconscious  positivism  blinds  them  to 
other  real  harms— psychological,  attltudinal, 
moral — that  cannot  be  calibrated  but  do 
deeply  affect  Individual  lives  and.  collectively, 
can  debase  the  citizenry's  spiritual  environ- 
ment. 

To  say  that  a  book,  magazine,  or  play  never 
corrupted  anyone  is  to  say  that  reading  or 
watching  a  play  never  improved  anyone.  Irv- 
ing Kristol  has  pointed  out  what  a  curious 
position  this  is  for  college  professors:  De- 
nying that  education  can  improve  anyone, 
they  deny  the  reason  for  their  own  profes- 
sional lives. 

Pornography  educates.  It  teaches:  Human 
beings  are  mere  animals  .  .  .  the  highest 
value  Is  immediate  pleasure  .  .  .  other  peo- 
ple  may   be   used   and  then  discarded. 

When  mingled  with  violence,  pornography 
depicts  the  protagonist  harming  for  the  sake 
of  harming  .  .  and  enjoying  it.  Why  would 
anyone  want  to  watch  a  violent  sacrilege 
such  as  the  crucifixion  of  a  priest  and  the 
rape  of  children?  For  entertainment.  Why 
want  to  watch  someone  else  performing 
sexual  intercourse,  save  to  plagiarize  his 
pleasure  through  one's  own  autoerotlc  fan- 
tasy? A  person,  especially  a  minor,  frequent- 
ing such  self -debasing  "entertainments"  will 
learn  that  this  Is  what  life  is  all  about,  that 
life  is  not  about  anything  of  value. 

Civilized  society  cannot  afford  to  be  neutral 
toward  such  a  perception  of  life.  For  educa- 
tion to  civility  is  an  effort  to  make  of  man 
something  more  than  a  creature  of  elemental 
passions  and  sensations.  To  civilize  Is  to  help 
people  internalize  respect  for  others,  sharpen 
their  sense  of  reality,  grasp  the  difference 
between  the  decent  and  the  Indecent,  desire 
the  noble  and  eschew  the  Ignoble,  contro 
their  passions,  do  what  Is  right  even  when  ic 
costs,  stand  in  awe  and  wonder  at  such  ulti 
mate  mysteries  as  the  utter  uniqueness  o' 
every  other  person,  love,  sex.  suffering,  anc 
death. 

AN    ATTACK    ON    CIVILIZATION 

Because  obscenity  rejects  each  of  tbese 
educational  goals,  it  Is  an  attack  on  clviiiza 
uon.  By  capitulating  to  obscenity,  clvillzeo 
society  denies  there  is  any  difference  between 
civilization  and  barbarism  It  Is  reasonable 
to  assume  that  a  depraved  moral  outlook  can 
translate  into  depraved  conduct — ie,  mort^ 
crime.  Concern  over  excessive  television  vie 
lence  is  well-founded. 

The  Pounding  Fathers  were  not  absolutists 
They  upheld  legal  sanctions  against  libel,  in- 
decent speech  and  conduct,  profanity,  and 
other  abuses  of  free  speech  They  knew  the 
dlflerence  between  liberty  and  license  Thev 
knew  freedom  can  be  abused  They  did  not 
deem  free  speech  to  be  solely  a  question  of 
"rights '  of  the  speaker.  They  also  considered 
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the  purpose  of  speech,  which  was  to  foster 
the  policically  and  morally  Good  Society. 

It  IS  not  always  easy  to  decide  what  con- 
duct Is  •reasonable.'  what  process  is  "due," 
what  material  Is  pornographic.  But  we  must 
try.  What  must  be  balanced  is  not  merely  a 
publishers  asserted  "rights  '  against  a  prose- 
cutor's zeal,  but  also  the  harm  to  society 
from  a  few  unwarranted  obscenity  convic- 
tions against  the  harm  to  society  if  every 
newsstand,  TV  screen,  and  even  schoolbook 
panders  a  thousand  pictures  of  perversion. 

The  absolutists  say  we  cannot  draw  any 
line  anywhere  This  is  patent  nonsense.  In  a 
democracy,  why  should  the  minority  who 
cannot  distinguish  between  art  and  trash 
dictate  the  education — through  magazines, 
television,  and  schoolboolts — of  the  children 
of  the  majority,  who  can  tell  the  difference? 
To  say  the  law  has  no  business  promoting 
morality  is  to  exhibit  amazing  ignorance  of 
Anglo-American  history.  Nearly  every  branch 
of  law  assumes  the  existence  of  a  standard 
of  moral  good  and  evil.  Besides  physical 
crimes  such  as  murder  and  theft,  the  law 
pro.scribes  "sharp"  business  practices,  "un- 
fair" political  campaigninK.  racial  discrimi- 
nation. Civil-law  notions  of  "fault"  in  t^rt 
and  "fiduciary"  obligations  draw  their  sub- 
stance from  moral  concepts. 

The  objection  drawn  from  the  Prohibition 
Era  IS  not  apt.  The  law  .should  promote  tem- 
per.'^nce.  not  abstinrnce:  decency,  not  sanc- 
tity. The  law  should  not— and  certainly  our 
lavs  against  pornography  do  not— try  to 
make  '  people  be  virtuous,  but  only  make 
It  harder  to  be  utterly  vicious. 

Society  is  more  than  an  aggregate  of  Indi- 
viduals.  Besides   the  pornographers  private 
"right,"  there  is  the  public  right  to  a  decent 
soriial  environment   As  a  parent  of  four  little 
cl  ,ldren,  I  have  a  Constitutional  right— rec- 
OL':.lzed  by  the  Supreme  Court  since  1925— to 
train  my  children  to  their  higher  obligations 
-u  rear  decent  children  requires  that  public 
entertainments — magazines,      movies       TV 
etc— not   be  utterly  Indecent,  The  pornoB- 
rapher  arrogates  the  "right"  to  teach  mv  chil- 
dren to  be  indecent.  Why  should  a  feW  por- 
rio^rapher   dictate   the   soclomoral   environ- 
ment of  the  children  of  mllHons  of  parent*? 
The  law  guides  future  generations  as  they 
f-row   into   Its   precurslve  patterns.   The   law 
c.x Dresses  to  the  young  their  elders'  experi- 
enced  Judgment   about  right  and  wrong    a 
ni.-. Illation  of  the  mature  communitvs  ex- 
perience  and    hLstory.    To   remove   all   legal 
control  Of  pornography  Is  to  teach  the  young 
ihi.    their  elders  do  not  know  right  from 
^^rong:   that  we  do  not  care  how  our  voune 

ll:^T?rT'      '"■      ^"cate-them.selves 
tha    civilization  and  barbarism  are  the  same 

all,  io??"  ""  *°  °^J^"  ^*^^^  ■■"o^e  people 
^v ill  do  It  anyway."  so  that  in  moral  maTters 
having  failed  to  obtain  100  per  centTompuJ 
^;u^nf^'  '**•  '^°"^"'  ^^^'^*'«  This  is  alio 
in"  -^  r'  *^*^"^'  shoplifting  and  speed- 
ing The  law  expresses  a  standard  that  most 
P«-ople  respect.  Without  law.  ihe  margina 
person  would  be  adrift.  The  fact  that  tome 
people  break  the  Ten  Commandments  Is  ,^t 
a  theological  argument  for  their  repeal  Nor 
w  '.he  fact  that  some  people  break  laws  that 
p.omote  a  basic  moral  standard  a  legal  argu- 
ment for  their  repeal.  ^ 

..JZ  ^^t^^^'surd  assertion  that  laws  pro- 
^ooH  f  ^  ^^  raunchiest  of  sex  magazines  will 

N.Mnn°„'%"'°"^'P  °^  "^""^  and  bonfires  of 
National  Geographic.  I  answer:  This  didn't 
happen  in  the  past,  when  there  was  more 
censorship  The  Supreme  Court  would  not 
permit  It  The  alternative  of  "anything  goes" 
Ls  far  more  likely  to  lead  to  school-gate  book- 
stores glutted  with  Picture  books  of  hor^o- 
sexua!  rape  and  child  torture. 

Some  say.  "The  best  way  to  deal  with  oor- 

'^ZT"'  'f  '°  '"  "  ■■""  '^«  course  o^^ 
sated,  people  will  get  bored  with  it  "  This  is 

fill  un  tiiMt'"'  '"  ''*''"  ^'''  '^  '°  1"  ^^^  Er'« 
fill  up  till  it  can  t  take  any  more.  Why  should 
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parents  have  to  let  their  children's  moral 
environment  get  so  corrupt  that  by  compari- 
son Sodom  and  Gomorrah  resemble  a  Trap- 
pist  monastery? 

The  salient  Issue  is.  May  we  draw  a  legal 
line  somewhere?  Or  must  we  draw  no  lines' 
Must  we  tolerate  everything,  no  matter  how 
depraved,  how  sick?  The  publics  answer  Is, 
We  will  draw  a  line,  because  we  have  the 
right  to  rear  decent  children  In  a  decent 
society;  and  children  or  no.  decent  adults 
have  a  right  to  a  decent  society.  And  the 
public  is  right. 


June  3,  1977 


SOLAR  ENERGY  NEEDED  NOW 

HON.  JOSEPH  S.  AMMERMAN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  3,  1977 

Mr.  AMMERMAN.  Mr.  Speaker,  one  of 
the  major  features  of  President  Carter's 
energy  program  is  its  realization  that 
solar  heating  technology  exL-^ts  now  and 
can  be  used  to  make  a  significant  con- 
tribution to  the  Nation's  energv  needs 
now. 

One  of  the  newspapers  in  my  district 

the  News  Herald  In  Franklin.  Pa     had 

a    perceptive    editorial    on    the   subject 

which  I  wanted  to  call  to  your  attention : 

Solar  FtTURE  Is  Now 

The  future  of  solar  energy  is  now. 

Contrary  to  the  popular  Impression  that 
harne-'slrg  the  heat  of  the  sun  is  one  of 
those  "exotic-  energy  sources  whose  develop- 
ment Is  many  year,  awav.  a  veritable  boom 
is  taking  place  in  the  solar  energv  field 

A  recent  estimate  by  the  federal  Energy 
Research  and  Development  Administration 
(ERDA)  Indicates  that  some  5.000  homes  In 
the  United  States  are  now  heated  completely 
or  in  part  by  solar  energy  units.  Two  years 
ago.  thers  were  Just  183  such  homes. 

In  addition,  approximately  5.000  new  solar 
hot  water  heaters  are  In  operation,  plus 
uncounted  thousands  of  solar  swlmmlnB 
pools.  * 

The  boom  is  barely  beginning  According 
to  one  expert,  the  number  of  buildings 
heated  by  solar  is  doubling  every  six  or 
eight  months.  "Its  exploding 

In  his  energy  message.  President  Carter 
expressed  hope  that  the  number  of  solar 
homes  would  Jump  to  2.5  million  in  the  near 
future,  spurred  by  his  proposed  tax  credit  to 
solaT'*"^'^   and   businesses   converting   to 

Last  year,  the  Department  of  Housing  and 
Urban  Development  spent  $4  million  to  en- 
courage construction  of  nearly  1.500  solar 
homes.  Lending  institutions  are  also  fi- 
nancing   an    Increasing    number    of    solar 

country  by  any  means. 

A  typical  homeowner  on  Long  Island  for 
example,  can  reduce  his  hot  water  heating 
bill  by  50  percent  with  a  solar  system 

Hundreds  of  companies  are  becoming  ac- 
tive in  the  field,  ranging  from  giants  like 
Grumman.  General  Motors  and  General 
Electric  to  small  ones  like  Mor-Flo  Industries 
of  Cleveland  and  Universal  Solar  Energy  of 
Miami.  ^-^ 

A  spokesman  for  Mor-Flo,  which  also 
makes  gas  and  electric  water  heaters,  predicts 
that  solar  water  heaters  will  have  sales  of 
$893  million  within  five  years.  «2  4  billion 
within  10  years  and  $4  1  billion  in  15  years. 

This  is  only  a  small  part  of  the  action 
Nationally,  says  the  founder  of  Universal 
Solar  Energy,  solar  heating  and  cooling  will 
become  a  $50  bUllon  Industry  in  the  foresee- 
able future. 


With  so  many  different  solar  collectors  now 
available  costing  from  several  hundred  to  a 
couple  thousand  dollars— investments  that 
can  be  recovered  in  a  few  years  even  If  the 
prices  of  conventional  fuels  dont  continue  to 
rise— the  question  Is  why  we  still  think  of 
solar  energy  as  "sometime  in  the  future  " 

One  reason,  suggests  Joseph  G  Gavin 
president  of  Grumman  Corp  .  may  be  the 
name.  Solar  energy  sounds  like  space  tech- 
nology, something  exotic,  complicated  and 
expensive  Actually,  anyone  reasonablv  handv 
With  tools  can  build  a  solar  collector  from 
materials  readily  available  from  a  local  lum- 
ber yard 

Another  reason  for  the  misperception  he 
says,  is  that  most  publicity  about  .solar  enerev 
has  to  do  With  future-oriented  research  proj- 
ects being  conducted  by  such  agencies  Is 
ERDA  and  NASA.  Solar  energy  is  also 
wrapped  up  in  the  Idea  of  "energy  independ- 
ence. Which  Is  asking  more  of  it  than  It  will 
ever  be  able  to  deliver. 

r.^T^  "^^^J^    '""'■^    research     is    certainly 
needed,  and  while  solar  energv  will  never  ac 
count  for  more  than  a  small!  though  signi- 
ficant, percentage  of  our  total  energy  needs 

use  wh-T''  '^  °^^'-lo°'^ing  the  opportunity  to 
use  what  we  have  right  now.  says  Gavin 
Solar  energy  requires  no  Invention,  no  new 

ferTlT/^Lr""""'  "°  "«^-  'n-^tallatlon^ 
rt!c^  f!^.  ■'  "'®-  "°  "««'  manufacturing  or 
distribution  methods  ^ 

f!Lf  ,f  ^"^  ""P  *"^  the  rising  cost  of 

fuel  to  realize  that  they  can  become  not  lust 
energy   consumers   but   energy   producVr^ 


CLEAN   AIR   FOR   NONSMOKERS 

HON.  JAMES  L.  OBERSTAR 


OF    MINNESOTA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  3,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  Con- 
gress has  long  recognized  its  responsi- 
bility to  stop  air  pollution.  The  Federal 
Government  has  put  emis.sion  controls 
on  automobiles,  banned  certain  aerosol 
repellants.  and  established  standards  for 
air  quality.  But  while  we  have  worked 
to  clean  up  our  outdoor  air.  Congress 
has  totally  neglected  the  pollution  of  our 
indoor  air  by  cigarettes,  cigars,  and  pipes. 
The  150  million  Americans  who  do  not 
smoke  have  a  right  to  breathe  clean  in- 
door air  protected  from  the  toxic  gases 
of  tobacco  smoke.  Over  30  States  have 
recognized  this  right  by  passing  laws  reg- 
ulating smoking  in  public  places.  My  own 
State  of  Minnesota  has  one  of  the  most 
advanced  laws  in  the  Nation  with  broad 
effective  coverage.  This  right  must  also 
be  protected  by  the  Federal  Government. 
Therefore  I  am  cosponsonng  H  R.  7170. 
the  Federal  Nonsmokers  Protection  Act 
of  1977.  and  urge  my  colleagues  to  work 
for  its  prompt  passage. 

The  "nonsmokers  rights"  i.ssue  has 
gamed  prominence  in  the  last  few  years 
as  more  evidence  shows  that  tobacco 
smoke  is  not  only  annoying,  but  actually* 
hazardous  to  the  health  of  nonsmokers. 
Many  more  toxic  substances  enter  the  air 
around  a  smoker  than  he  ever  inhales. 
Twice  as  much  tar  and  nicotine,  five 
times  as  much  carbon  monoxide,  and 
50  times  as  much  ammonia  enters  the  air 
from  the  tip  of  a  burning  cigarette  than 
Is  ever  inhaled  by  the  smoker  himself. 
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Tobacco  smoke  is  indeed  an  indoor  air 
pollutant;  while  the  Federal  Air  Qual- 
ity Standards  limit  carbon  monoxide  in 
outdoor  air  to  an  average  of  9  ppm  '  parts 
per  million  I ,  the  air  Inhaled  by  persons 
sitting  next  to  a  smoker  may  exceed  90 
ppm.  Even  in  a  well-ventilated  room, 
seven  cigarettes  smoked  in  an  hour  can 
raise  the  carbon  monoxide  level  to  20 
ppm.  Many  Americans  with  heart  and 
lung  conditions  or  allergies  must  avoid 
places  such  as  rertaurants,  offices,  and 
public  meetings  because  the  tobacco 
smoke  in  these  places  asgravates  their 
plU'sical  problems. 

Nonsmokers  have  begun  to  realize  that 
it  is  not  impolite  to  a^k  someone  to  re- 
frain from  smoking;  it  is  no  more  im- 
polite than  asking  someone  to  stop 
standing  on  your  foot.  A  few  smokers 
take  offense  at  the.se  requests,  feeling 
they  have  a  right  to  smoke  wherever  and 
whenever  they  want.  Others  are  simply 
not  aware  that  their  habit  may  be  dis- 
comforting or  even  harmful  to  others. 
Laws  which  set  aside  de.^ignated  smok- 
ing areas  resolve  those  kinds  of  prob- 
lemr.  Nonsmokers  are  assured  clean  air 
in  their  area,  while  those  in  the  desig- 
nated smoking  areas  can  pursue  their 
enjoyment,  assured  that  their  smoke  is 
bothering  no  one  else. 

Despite  the  dire  predictions  of  the  to- 
bacco industry,  nonsmoking  laws  have 
worked  quite  well.  Under  the  Minnesota 
Clean  Indoor  Air  Act.  one  of  the  most 
comprehensive  ncnsmokers  protection 
laws  in  the  Nation,  smoking  is  allowed 
only  in  designated  areas  in  restaurants, 
retail  stores,  offices,  schools,  hospitals, 
nursing  homes,  auditorium*;  arenas,  and 
meeting  rooms.  The  reaction  to  the  act 
has  been  overwhelmingly  favorable,  A 
poll  of  433  students  at  the  University  of 
Minnesota  showed  that  94  percent  of  the 
nonsmokers  and  88  percent  of  the  smok- 
ers approved  the  act.  Enforcement  is 
not  always  easy,  but  as  the  author  of  the 
act.  Representative  Phyllis  Kahn,  states : 

Nonsmokers  are  much  less  timid  about 
standing  up  for  their  rights  when  they  know 
they  have  a  law  behind  them. 

For  several  years  now,  smokers  and 
nonsmokers  have  been  separated  in  air- 
planes, buses,  and  trains.  H.R.  7170  would 
continue  to  protect  nonsmoking  passen- 
gers by  limiting  smoking  to  designated 
areas  in  airports,  bus  stations,  and  train 
stations.  Many  passengers  spend  hours 
waiting  for  a  plane,  train,  or  bus.  Their 
right  to  clean  air  is  as  important  while 
waiting  as  it  is  while  actually  travelling. 

H.R.  7170  also  places  restrictions  on 
smoking  in  Federal  buildings  This  is 
important  for  the  health  of  both  Federal 
employees  who  viork  in  these  buildings 
and  Americans  who  must  do  business  or 
attend  hearings  there. 

The  time  has  come  for  a  rational  dis- 
cussion of  nonsmokers'  rights.  Nonsmok- 
ers are  not  "zealots,"  unless  we  are  pre- 
pared to  believe  that  it  is  fanatical  to 
want  to  breathe  clean  air.  Neither  are 
nonsmokers  looking  for  the  abolition  of 
smoking;  they  are  simply  trying  to  find 
a  way  to  accommodate  smokers  without 
giving  up  their  own  right  to  good  health. 
The  Federal  Nonsmokers  Protection  Act 
is  a  reasonable  approach  toward  that 
goal.  I  urge  my  colleagues  to  read,  dis- 
cuss, and  support  H.R.  7170. 
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TION   STUDIES 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3,  1977 

Mr.  QUIE.  Mr.  Speaker,  over  the  years 
there  has  been  a  great  deal  of  concern 
over  whether  or  not"  the  programs 
funded  by  title  I  of  the  Elementary  and 
Secondary  Education  Act  have  resulted 
in  better  educational  programs  at  the 
local  level.  Recently,  at  my  request,  the 
Planning  and  Evaluation  in  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
prepared  a  paper  reviewing  the  evalua- 
tion studie.=5  of  title  I  from  the  very  be- 
ginning through  the  latest  ones  released 
last  fall.  The  conclusion  of  the  review, 
prepared  by  Dr.  Gerry  Hendrickson,  is 
that  evidence  now  does  clearly  show  that 
children  enrolled  in  title  I  programs  are 
making  significant  advancements. 

This  paper  was  presented  at  the  An- 
nual Conference  of  the  American  Edu- 
cational Research  Association  in  April  of 
this  year.  I  commend  it  to  my  colleagues 
who  are  interested  in  the  effectiveness  of 
Federal  programs: 

Review  of  Title  I  Evaluation  Sttdiis 
Gerry  Lynn  Hendrickson 

The  Elementary  and  Secondary  Education 
Act  (ESEA)  of  1965  was  the  first  piece  of 
social  legislation  to  require  evaluation.  The 
evaluation  requirements  of  Title  I  were 
added  at  the  insistence  of  Senator  Robert 
Kennedy  who  wanted  to  provide  a  mecha- 
nism for  Informing  parents  and  communities 
on  how  well  their  program  was  working. 
This  information,  he  hoped,  would  let  par- 
ents know  If  a  change  was  needed  and  would 
give  them  ammunition  to  press  for  reform. 
The  evaluation  requlremeiit  Senator  Ken- 
nedy drew  up  consisted  of  a  system  where- 
by the  districts  collect  data  and  submit  it  to 
the  States  who  in  turn  aggregate  district 
data  and  submit  it  to  OE.  Early  legislation 
also  required  the  Commissioner  to  report 
to  Congress  on  the  effectiveness  of  the  pro- 
gram as  a  whole.'- 

Thus,  early  legislation  embodied  two  dis- 
tinctly, if  subtly,  different  purposes  for  eval- 
uation: to  provide  for  accountability  at  the 
local  level  and  to  provide  a  nationally  valid 
assessment  of  the  program.  Although  these 
purposes  are  certainly  not  mutually  exclusive, 
in  practice  it  has  been  difficult  to  serve  both 
with  one  evaluation.  For  example,  for  the  first 
purpose  It  is  sufficient  to  have  the  district 
employ  any  reasonable  testing  and  evalua- 
tion procedure  that  Is  understandable  to  the 
layman;  for  the  second,  some  standardization 
is  necessary.  Standardization,  however,  works 
against  giving  local  agencies  the  flexibility 
they  need  to  design  their  own  evaluation  sys- 
tems. The  basic  conflict,  implicit  in  the  ear- 
liest legislation,  is  still  with  us.  We  are  still 
wrestling  with  the  problem  of  what  evalua- 
tion strategy  Is  appropriate  for  what  pur- 
pose, and  whether  one  evaluation  can  be 
made  to  serve  multiple  purposes. 

The  studies  reviewed  In  the  remainder  of 
this  paper  were  undertaken  for  the  purpose 
of  providing  national  assessments  of  the  ef- 
fectiveness of  Title  I.  although  other  pur- 
poses may  have  been  served  as  well.  The 
studies  relied  on  two  basic  data  collection 
strategies.  One  strategy  called  for  aggrega- 
tion of  data  from  the  Kennedy's  system,  i.e., 
local  data  passed  to  the  States  and  aggregated 
there:  State  data  sent  to  OE  !n  the  form  of 
State  Annual  Evaluation  Reports  and  aggre- 
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gated  across  States.  The  problem  with  this 
strategy  is  that  only  a  handful  of  states  pro- 
duce data  comparable  enough  and  correct 
enough  to  warrent  aggregation.  Reliance  on 
this  strategy  does,  however,  allow  In  theory 
for  one  evaluation  system  to  serve  both  lo- 
cal and  national  needs.  The  second  strategy 
calls  for  federally  sponsored  data  collection 
efforts  from  nationally  representative  sam- 
ples. There  have  been  several  national  data 
collection  efforts  of  varying  design  and  suc- 
cess. Most  have  u.sed  local  data:  one  has 
relied  on  national  testing.  Problems  with  the 
Independent  federally  sponsored  evaluations 
are  that  they  are  expensive  and  usually  take 
years  to  complete.  Furthermore,  local  and 
national  needs  have  not  always  been  served 
by  the  same  evaluations.  The  studies  re- 
viewed here  are  organized  according  to  which 
of  the  two  strategies  they  adhered  to.  The 
aggregations  of  State  Annual  Evaluation  Re- 
ports will  be  discussed  first  followed  by  fed- 
eral sponsored  evaluations. 

AGGREGATION  OF  STATE  ANNUAL  EVALUATIOK 
REPORTS 

There  have  been  three  major  attempts  to 
aggregate  data  from  State  Annual  Evaluation 
Reports : 

Fiscal  years  covered,  study,  and  office 
responsible 

1909-1970:  AIR  (Wargo,  Tallmadge.  Llpe 
and  Morris.  1972)  ESEA  Title  I:  An  Analysis 
and  S\-rthesls  of  Evaluation  Data  from  fiscal 
year  1965  through  1970;  OPBE. 

1971-1974:  RMC  (Gamel.  Tallmadge.  Wood. 
and  Blnkley.  1975)  State  ESEA  Title  I  Re- 
ports: Review  and  Analysis  of  Past  Reports 
and  Development  of  Model  Reporting  For- 
mat: OPBE 

1969-1974:  SRI  (Thomas  and  Pelavln, 
1976)  Patterns  In  ESEA  Title  I  Reading 
Achievement;  ABE. 

All  these  studies  base  their  findings  on 
reading  achievement  data  for  a  given  school 
year  contained  in  State  reports,  and  all  pres- 
ent data  in  the  s.^me  way:  average  monthly 
gain  in  grade-level  equivalents.  By  defini- 
tion the  average  (50th  percentile)  child 
gains  one  month  for  every  month  in  school, 
and  this  "month-for-month"  criterion  has 
become  the  unofficial  goal  for  disadvantaged 
students. 

All  three  studies  reported  basically  the 
same  findings:  that  Title  I  participants,  with 
few  exceptions,  meet  or  exceed  the  month- 
for-month  standard  within  a  given  school 
year,  although  there  Is  variability  in  average 
monthly  gain.  Furthermore,  all  found  that 
children  In  the  upper  grades  were  farther 
behind  than  children  In  the  lower  grades. 
Generally,  by  the  third  grade,  the  Title  I 
children  were  scoring  at  or  below  grade  level 
on  the  pretest  and  with  each  successive  year, 
were  falling  farther  and  farther  behind.'  It  Is 
Important  to  note  that  this  is  cross-sectional, 
not  longitudinal,  data.  However,  even  though 
different  children  were  tested  at  each  grade 
level,  the  flndlnr^s  seem  paradoxical.  In  try- 
ing to  resolve  the  conflict,  researchers  have 
discovered  some  very  imjwrtant  features  of 
both  the  grade-level  equivalent  metric  and 
the  Title  I  program.  Three  explanations  for 
the  paradox  have  been  offered:  the  gains 
during  the  school  year  are  real,  but  they  are 
not  sustained  over  the  summer  (Thomas  and 
Pelavln.  1976;  Pelavln  and  David.  1977) ;  the 
gains  are  real  but  the  children  are  removed 
from  the  program  as  soon  as  they  begin  to 
make  progress  (GAO.  1975);  the  gains  are 
not  real,  but  rather  an  artifact  of  the  grade- 
level  equivalent  metric  (Gamel,  et  al.,  1975). 

A  word  about  the  confidence  we  can  place 
In  this  data  is  In  order.  Becau.se  samplng  and 
reporting  procedures  testing  dates  and  the 
tests  themselves  vary  across  states,  usually 
only  a  handful  of  states  use  procedures  com- 
parable enough  to  warrant  aggregation. 
Hence  the  meaningfulness  of  aggregated  fig- 
ures can  always  be  questioned.  The  early 
reports  (Wargo.  et  al.,  1972;  Gamel,  et  al.. 
1975)  were  able  to  aggregate  data  from  only 
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a  handful  of  states  (from  two  to  six  States 
for  the  years  1969  through  1973.  for  9  states 
In  1974).  Both  reports  stre.ss  that  the  con- 
clusions must  be  tentative  because  of  the 
smaliness  of  the  sample  and  problems  with 
the  data.  On  the  other  hand,  even  though 
they  were  aggregating  data  from  the  same 
years.  Thomas  and  Pelavln  (1976)  were  able 
to  lncrea.se  the  sample  considerably  bv  going 
back  to  the  states  to  request  missing  data. 
They  feel  that  greater  confidence  can  be 
placed  m  their  data. 

FEDERALLY  SPONSORED  EV.^LUATION 

For  several  rea.sons— chief  among  them, 
the  severe  disenchantment  cau.sed  by  the 
quality  of  data  In  the  State  Annual  Evalua- 
tion Reports— several  Federally-sponsored 
evaluations  have  been  carried  out  Independ- 
ently of  them,  the  major  ones  being: 
School  years  covered,  study    and  office 

responsible 
1965-66  and  1966-67:  TEMPO  (Survey  and 
analysis  of  results  by  TEMPO,  case  studies 
by  Mosback  and  others);  ASPE, 

1967-68;  FY  1968  Survey  of  Compensatory 
Education  (U.S.  DHEW);  BESE, 

196a-69:  FY  1969  Survey  of  Compensatory 
Education  (Glass.  1970);  BESE. 

1965-70:  AIR  (Warga,  Tallmadge.  Michaels 
Llpe  and  Morris.  1972)  review  of  Title  I  eval- 
uations conducted  from  1965  through  1970- 
OPBE. 

1972-73:  ETS  Study  of  Compensatory 
Reading  Pr.ojects  (full  report  by  Trisman 
Waller  and  Wilder.  1975;  Technical  Summary 
by  OE.  1976);  OPBE. 

1.  TEMPO— Dismayed  at  the  quality  of 
achievement  data  in  the  first  State  Annual 
Evahiallon  Reports.  HEW  launched  the  first 
independent  national  evaluation  of  Title  I 
p-pularly  called  the  TEMPO  study.  (TEMPO 
1968;  Mosbeck.  et  ai..  nd).  This  study  re- 
viewed locally  collected  data  In  eleven  Title  I 
distrlctr  and  returned  the  first  negative  find- 
ings; No  evidence  of  widespread  enhanced 
reading  achievement  associated  with  the  first 
full  year  of  Title  I  The  impact  of  these  find- 
ings wa5  enormoas  There  had  been  such  high 
hopes  for  Title  I;  few  were  prepared  to  have 
tnem  dashed 

2.  The   National  Survey  of  Compensatory 
Education.— The  national  surveys   began   In 
U.-J8   and   continued  for   three   years     Like 
TEMPO,  these  surveys  relied  on  locally-col- 
lected data;   unlike  TEMPO  the  surveys  at- 
tempted to  get  dati  from  a  large  enough  sam- 
ple of  districts  to  be  a  valid  representation 
of  the  entire  nation.  These  Surveys  of  Com- 
pensatory Education,  then,  represented  the 
hrst  attempt  to  gather  nationally  represent- 
tive  data  which  might  present  a  more  ac- 
curate picture  of  Title  I's  effect  than  that 
provided   by  the  States  Annual  Evaluation 
Reports^  Unfortunately,    this   goal    was   not 
achieved.   Achievement  data   were  obtained 
\l°J^  ?^^'  ^  percent   of  the  sample   in  FY 
1968.  from  only  7.5  percent  in  FY  1969.  and 
were  limited  to  reading  results.  The  data  that 
were  collected  were  difficult  to  analyze  be- 
cause of  differences  across  distrlct.s  In  tests 
used,  interval  between  pre-  and  post-testinR 
and  test  metrics.  Despite  the  problems,  the 
data  were  analyzed  and  the  results  published 
The  findings  from  both  years  were  similar- 
children  gained  less  during  the  perl:d  be- 
tween pre-  and  post-testing  than  the  more 
advantaged  non-Title  I  children   (who  were 
near  the  national  averages   and  fell  farther 
and  farther  behUid  the  non-Title  I  children 
and  national  norms.  ^""uren 

The  study  0/  compensatory  reading  projects 
The  Study  of  Compensatory  Reading  Proj- 
ects was  radically  different  from  Its  predeces- 
sor studies  OE  decided  that  the  scores  frcm 
a  hodgepodge  of  tests  given  at  different  times 
and  submitted  for  an  unpredictable  num^r 
of  children  each  year  simply  could  not  be 
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used  to  get  a  national  picture  of  the  effective- 
ness of  Title  I.  OE  decided,  therefore,  not  to 
rely  on  locally  furnished  data.  but.  instead, 
to  select  and  test  children  on  the  same  test 
given  at  the  same  time.  This  decision  had 
tremendous  Impact.  It  enabled  OE  to  produce 
date,  far  more  representative  and  of  far  better 
quality  than  anything  collected  In  the  past 
It  also  marked  the  first  evaluation  mainly 
for  national  purposes,  with  reduced  emphasis 
on  local  needs. 

Another  factor  which  must  have  consider- 
able bearing  is  that  this  study  looked  at  read- 
ing gains  In  projects  (either  Title  I  or  other 
compensatory  education  projects)  whose  goal 
was  to  improve  reading  Previous  studies  as- 
sessed the  effect  In  producing  reading  gain 
in  a  potpourri  of  projects,  some  of  which 
had  reading  Improvement  as  an  explicit  goal- 
others  of  which  probably  did  not. 

The  reading  test  scores  collected  were  an- 
alyzed in  a  variety  of  ways,  and  the  results 
were   slightly   different,    depending    on    the 
analysis.  The  unconditional  analyses  =  yielded 
results  showing  that  compensatory  education 
students  (who  are  at  the  22nd  percentile  for 
all   grades)    are   not  falling  farther  behind 
students  not  in  these  programs  (who  are  at 
or  near  the  50th  percentile)    and    in   fact 
are  catching  up.  particularly  in  the  second 
grade.  On   the  other  hand,  the  conditional 
analysis— curvilinear    covarlance    analysis- 
shows,  as  does  the  preceding  group  of  an- 
alyses, that  the  compensatory  education  stu- 
dents are  not   falling  farther   behind  stu- 
dents not  in  these  progframs.  However    un- 
like the  preceding  group,  it  does  not  show 
that  comoensatcry  students  are  catching  up 
The     debate    over    the     appropriatness    of 
analytic  techniques  and  meaning  of  results 
will  continue  for  some  time.  The  contractors' 
report  (Trisman,  et  al ,  1975)  was  reluctant 
to  draw  conclusions:  OEs  Technical  Sum- 
mary (1976)   gave  a  positive  interpretation 
However,  despite  this  ambiguity,  this  study 
produced   positive    (although    onlv   sllghtlv 
pt^ltlve)  findings  for  Title  I  within  a  given 
school  year  on  the  national  level 

Once  again,  the  question  of  confidence  in 
the  results  arises.  The  superior  data  collec- 
tion and  analysis  techniques  inspire  far  more 
confidence  than  those  used  In  past  studies 
On  the  other  hand,  this  study  has  not  been 
free  of  methodological  problems.  For  exam- 
v^;-        ^°^^  subtests  and  some  groups  of 
children,  there  was  a  pronounced  celling  ef- 
iT.t       v,^^^  ccmparisan  group.  In  addition, 
although  the  sample  approximates  represent- 
ativeness.  It  is  not  a  truly  national  prob- 
ability sample  of  compensatory  reading  proj- 
ects.   However,    these   methodological    prob- 
lems   are    certainly   less   severe    than    those 
encountered  in  any  of  the  previous  studies. 

Trends  and  conclusions 
nr^T,^!^T"  ^^''^  reports  on  the  effectiveness 
^.J.       A^  **  *  *^°^^  *'«'■«  uniformly  pessi- 
mistic.  Aggregation  of  data   in   the"  States' 

f^o'-"^  ^^?'"*"°"  ^^P"""  'Wargo  et  Z. 
1972   Oamel  et  al..  :975)  always  highlighted 

KT  ;:n!f  ''''  ''^^^  ^"'^  ^^«  finding  tha' 
A.r  L  K^'^lf*"  ^^""^  ^*"'°g  farther  and 
Irl  H  f  ''".i'*  '^^'^  P*""'  Although  the  gen- 
erallj  found  month-for-month  or  better 
gains  were  mentioned.  National  evaluations 
also  showed  leg  .  the  FY  1968  and  FY  1969 
Surveys  of  Compensatory  Education) .  for  the 
most  part.  Title  I  children  losing  ground 

Two  recently  completed  studies  seem  to  be 
presenting  positive  findings  for  Title  I  One 

Fv»?,f!ff^*  o°"  °^  *****  "^  *^«  State  Annual 
Evaluation  Reports,  showed  Title  I  children 

f.T  ^^^J°^  exceeding  month-for-month 
gains  (Thomas  and  Pelavln.  1976)  The 
other,  using  data  collected  from  a  cross  sec- 
tion of  children  In  ccmpensatorv  reading 
programs,  showed  Title  I  children"  not  fall- 
ing farther  and  farther  behind  their  more 
advantaged    peers   and.    according    to    some 
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How  do  we  Interpret  all  this?  Do  these  re- 
sults represent  a  trend?  Is  Title  I   some  ten 

effect?  It  Is  tempting  to  conclude  that  Title 

L  1?.^^'°"'"^  '°  "'^°'^"  ■  ■  ■  that  is  money 
is  getting  to  participants  in  the  form  of  suit- 
able programs,  teachers  are  learning  appro- 
vlnt*   techniques   for   dealing   with   dlLd- 

inTT^^''"^^'''^  *"^  *"  thesi  things  work- 
ing  together  are  translating   into  IchievP 
ment  gains  for  Title  I  chiidrln.  HoweveJ  we" 
here"°k'e'o,'"/  '''"''  ''•°'"  studies  rev'ewld 
?er7d.'?^n°rdorStr"7n'no'  ""^  ^'=^^- 

E¥---^--atrr;ort-^ 

lf..^^^f°'    Federally    sponsored    eva^ua 
tlons.  This  fact  alone  precludes  drawing  an v 
conclusion  about  trends.  However  the  mfe/ 

Se^can  '■'^'^'l''^  °'  *^^  data  and  confld\"nc; 
iT.  r^P'*^^  ^"  "  *^'^e-  there  are  Interest! 
Ing  differences  In  the  results  over  time  in 

ZTTIT''^''  ^'^'^  reporTand'ho  e 
oased    on   Federally   sponsored    evaluatlnmT 

St'l'teTeoor.'^'";^  '°'^^''''''  ''gSatUn^of 
state  Reports   (Thomas  and  Pelavln    ia7«\ 

presents  results  similar  to  tho^  of  the  nlp^ 
vlous  studies  Of  the  same  type  However  In 
e?a  ™75)"?hr?  7*!:g°«tL.,  l972;'GamS 
falling  h!h'  i  ^*''*  *^*t  the  children  were 
railing  behind  was  highlighted-  the  month 
for-month   gains   were   reported    but   nrob' 

STe're'is V^n'  "^'^  were^'judged'^to  ^eZ 
severe  as  to  prevent  the  authors  from  niac- 
n^g  confidence  in  the  conclusions.  On'^th; 
!27fi  ff^"*  '■^P°'"t  (Thomas  and  PeYavln 
1976)  the  finding  that  Title  I  children  meet 
or  exceed  month-for-month  ealns  i«  >,T„i! 
lighted.  Problems  with  the  Sta  were^J^ 
least  partially  overcome  by  goiuK  back  t!f  fh» 
States  and  asking  for  morVinfo'rmaUo^and 
by  a  clever  system  of  cross-checking  resu»« 

Tthf  yr'  '^'"P^""-  Th«  difference^ls  moV^ 
^nflH  '"terpretatlon  of  the  results  and  thi 
confidence  researchers  feel  can  be  placed 
on  the  data  than  In  the  actual  data 

FederX'"^.*'  *^^  '^f-*  ^'■°'"  *h«  ""ost  recent 
et  al  97,?  H  '°'"^.''  ,.«^-^l"«'lon  (Trisman 
th^n'flV  \J^°^^  indicate  different  results 
^TEMPo  t^^^'fLf  "'"^^  °'  the  same  type 
(TEMPO,  the  1968  and  1969  Surveys  of  Com- 

ft,fdf«''\'^''"*^**^°">  °*ta  from  the  o?Sr 
tieM  no^'^f"  *K8'-«Kated  and  analyzed  did 
y^eid  negative  results.  However,  data  collec- 

of  fh/H^f'^"""  *^'-^  «°  P<^^  ^^^  the  quamy 
be  ^L.T  '°,^^'^-  '^*'  '^^  confidence  could 
be  placed  in  it.  as  the  authors  of  these  re- 
ports recognized  and  stated.  The  recent  study 
d«PLt?*^^'  *'•  '^^'^'  «hows  Title  I  chll- 
«nt?/  le^st  not  falling  behind  and  for  some 
analyses  and  In  some  grades  actually  catch- 
ing up  Within  a  given  school  year.  These 
?rn^^^  represent  the  first  positive  results 
from  an  independent  national  evaluation. 
IZTt'lT'  "^  *=^°°sing  a  sample  that  was 
close  to  being  nationally  representative  and 
by  using  nationwide  data  from  the  same  test, 
the  authors  could  begin  to  be  more  confi- 
fr^^L  ,^^VJ  fi"d'"gs.  What  the  foregoing 
^r  l}^  ^^f  *  "^^^^  sampling  base  and 
poor  data  collection  techniques  prevent  us 
from  assessing  trends.  In  short.  Title  I  may 

hfo'^  '^J'^°r'^  °''"  "'"^-  *t  may  have  always 
been  effective  and  we  may  just  now  have 
sophisticated  enough  evaluation  techniques 
to  pick  this  up;  we  Just  do  not  know. 

While  we  do  not  have  the  data  we  need  to 
discern  a  trend  over  time,  we  can  make 
statements  about  the  effectiveness  of  Title 
I  in  recent  years.  The  statements  must  be 
made  cautiously  because  methodological 
problems  persist  even  In  the  recent  studies 
especially  the  study  aggregating  data  from 
state  reports.  Despite  those  problems,  the 
recent  studies,  particularly  the  recent  feder- 
ally sponsored  evaluation  (Trisman  et  al . 
1975)  do  for  the  first  time  justify  cautious 
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optimism  In  the  ability  of  Title  I  to  raise 
the  reading  achievement  of  disadvantaged 
children  with  a  given  school  year.  Document- 
ing patterns  of  growth  over  time  and  looking 
Into  ways  to  sustain  growth  produced  within 
a  given  school  year  are  important  questions 
for  future  inquiry 

FOOTNOTES 

'  The  reporting  responsibilities  of  OE  were 
unspecified  in  the  1965  legislation.  The  1967 
amendments  added  a  requirement  fcr  an 
annual  report  to  Congress  on  program  effec- 
tiveness. 

-  Two  smaller  studies  merit  mention  here. 
The  Planar  Corporation  (1972)  analyzed  data 
from  State  reports  for  1962  and  their  find- 
ings were  very  much  in  line  with  tho^e  of 
the  RMC  and  SRI  studies.  GAO  (1975)  cov- 
ered the  school  year  1972-73  and  reported 
different  findings.  However,  GAO  made  a 
serious  error  In  analysis.  A  reanalysls  of  the 
GAO  data  yielded  considerably  more  positive 
results,  and  results  very  much  In  line  with 
the  four  other  studies. 

'  These  data  for  Title  I  children  were  com- 
piled and  published  as  the  FY  1963  and  FY 
1969  Surveys  of  Compensatory  Education. 
Data  for  FY  1970  were  collected  but  not 
published. 

'  Gain  score  analysis,  analy.sis  of  residual 
gainj.  examination  of  point  biserial  correla- 
tion between  students'  compensatory  non- 
comnensatory  status  and  total  test  score. 

■  A  third  recently  completed  study  by  GAO 
reports  that  the  majority  of  Title  I  children 
are  not  meeting  the  month-for-month  cri- 
terion; however,  improper  data  analysis  led 
them  to  this  faulty  conclusion.  A  reenalysis 
ol  the  GAO  study  shows  the  same  month- 
for-month  gains  for  Title  I  children  (see  the 
Appendix) ,  as  reported  in  the  other  studies. 


ALBERT    RAINS    SPEECH    CONTEST 


HON.  TOM  BEVILL 

OF    ALABA.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  3,  1977 

Mr.  BEVILL.  Mr.  Speaker,  the  Albert 
Rains  Speech  Contest  for  young  orators 
has  become  an  annual  part  of  the  aca- 
demic year  at  Snead  State  Junior  Col- 
lege in  Boaz,  Ala. 

As  many  of  the  House  Members  will 
recognize,  the  contest  is  named  in  honor 
of  one  of  our  former  colleagues.  Albert 
Rains  served  in  Congress  from  1945  until 
1965,  when  he  retired.  During  his  tenure 
in  the  House.  Albert  gained  the  reputa- 
tion as  one  of  the  best  orators  in  Con- 
gress. It  is  in  tribute  to  that  oratorical 
ability  that  the  Snead  State  contest  is 
named. 

The  winners  in  this  year's  contest  all 
reside  in  the  Fourth  Congressional  Dis- 
trict, which  I  am  privileged  to  represent. 
All  of  the  winning  .speeches,  deal  with 
energy  and  after  looking  over  the  speech 
texts,  it  is  evident  that  many  hours  of 
preparation  went  into  the  finished  prod- 
ucts. 

Ms.  Karen  Dothard  of  Arab.  Ala.,  took 
top  honors  in  this  year's  contest  while 
second  place  went  to  Ms.  Anita  Dover 
of  Cross\ille,  Ala.  Mrs.  Carol  Holt  of 
Albertville,  Ala.,  was  the  third  place 
recipient. 

If  there  are  no  objections.  I  would  like 
to  share  these  three  outstanding  speeches 
with  the  full  House: 
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On. 

(By  Karen  Dothard) 

While  most  of  us  are  looking  at  the  energy 
crisis  with  a  dread  of  what  it  holds  for  our 
future,  there  are  some  people  who  are  look- 
ing at  it  as  a  quick  way  to  wealth  and  power. 
Most  of  us  are  feeling  an  increasing  pinch  on 
our  pocketbook  but  there  are  some  who  can't 
find  anything  to  do  with  all  of  the  wealth 
they  are  scraping  into  their  fat  bank  ac- 
counts. There  has  to  be  someone  who  bene- 
fits during  this  time  of  crisis  and  these  peo- 
ple definitely  have  an  advantage  over  those 
of  us  who  don't  have  an  oil  well  in  our  own 
back  yard. 

Some  time  has  passed  since  the  Arab  oil 
producing  countries  blackmailed  the  world 
into  accepting  a  four  hundred  percent  in- 
crease in  crude  oil  prices.  A  flow  of  about 
thirty  billion  dollars  has  come  out  of  the 
pockets  of  American  consumers  and  into 
the  coffers  of  multinational  oil  companies 
and  Arab  Slieikdoms.  The  embargo,  produc- 
tion cutbacks,  and  price  increases  have  hit 
the  American  living  standards  hard,  and 
have  driven  many  nations  to  economic  diffi- 
culties. 

The  Resource  Series,  article  number  one 
states  that  the  United  States  depends  on  oil 
for  abnut  one  half  its  energy  needs.  Imports 
of  oil  and  petroleum  products  amounted  to 
more  than  one  third  of  the  United  States 
use  by  1973  (4  years  ago).  Since  1970  with 
demand  rising,  the  United  States,  a  major 
producer  of  crude  oil.  has  depended  to  a 
growing  degree  on  imports.  The  main  sources 
have  been  Canada.  Nigeria.  Venezuela,  Iran, 
and  Indonesia,  as  well  as  Saudi  Arabia,  the 
Arab  Perslon  Gulf  Sheikdoms,  and  the  North 
African  Arab  countries. 

These  oil  exporting  countries  are  definitely 
aware  of  our  Inceraslng  need  for  their  oil. 
The  1S77  World  Book  Encyclopedia  yearbook 
reports  that  at  a  December  16  mening  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries their  previously  solid  stance  on  oil 
prices  was  broken.  Eleven  members  an- 
nounced a  ten  percent  rise  in  the  price  of 
oil  on  January  1,  1977,  but  Saudi  Arabia 
and  the  United  Arr.b  Emir&tcs  set  only  a 
five  percent  increase  for  the  first  six  months 
of  1977.  The  Saudis  also  shov.ed  their  ad- 
vantage by  hinting  that  they  would  increase 
ol!  production,  a  move  that  might  undercut 
the  other  OPEC  producers. 

Saudi  Arabia  is  one  of  the  main  sponges 
soaking  up  money  from  each  of  us  who  buys 
gas  for  our  car  or  uses  gas  In  the  many  other 
ways  connected  with  day-to-day  living.  It  is 
the  world's  leading  oil  exporting  nation.  It 
has  by  far  the  largest  reserves  of  oil  and 
gas.  with  proven  recoverable  reserves  of  165 
billion  barrels  compared  with  60  billion  for 
Russia,  and  36  billion  for  the  United  States. 
The  Arabs  are  definitely  aware  of  t'.ielr  oil 
dominance  over  other  nations.  Recently 
Sheik  Yamani.  Saudi  Arabia's  Minister  of 
Petroleum  and  Mineral  Resources  quietly 
understated  that  the  shortage  in  energy 
supply  has  reduced  to  some  extent  the  power 
of  the  Industrial  nations,  and  is  creating  e 
new  relationship  between  them  and  the  own- 
ers of  raw  materials.  In  other  words  our 
growing  dependence  on  oil  Imports  is  making 
us  putty  in  the  hands  of  these  rich  oil  ex- 
porting nations. 

American  oil  companies  located  In  fcreifn 
countries  are  slowly  being  taken  over  by  the 
governments  of  those  countries  as  they  be- 
come aware  of  the  opportunities  of  the 
energy  crisis.  As  reported  by  the  1977  Year- 
book, on  January  1.  Venezuela  assumed  full 
control  of  Its  vast  oil  Industry  in  the  largest 
single  take-  over  of  American  property  In 
history.  In  July.  Saudi  Arabia  made  public 
their  plans  to  take  over  the  remaining  forty 
percent  United  States  interest  in  Aramco 
which  Is  the  Arabian  American  oil  company. 
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This  Is  the  most  miportant  oil  property  in 
the  world,  owned  by  Standard  Oil  Company 
of  California,  Texaco  Incorporated.  The 
Exxon  Corporation,  and  the  Mobile  Oil  Cor- 
poration. 

You  may  not  realize  this,  but  Russia  has 
now  awakened  to  the  advantages  of  the 
energy  crisis.  The  Russians  are  shipping  a  re- 
cord amount  of  crude  ell  to  the  west,  while 
holding  back  the  growth  of  both  domestic 
consumption  and  exports  to  Its  East  Euro- 
pean allies.  Yearbook  1977  states  that  the 
flow  of  Russian  crude  oil  to  the  West  went 
up  forty  percent  to  four  hundred  eighty 
thousand  barrels  a  day. 

These  countries  are  jumping  at  the  chance 
of  a  quick  huge  profit  handed  to  them  by 
the  energy  crisis.  The  AFL-CIO  American 
Federatlonist  points  out  the  sudden  sharp 
rise  of  the  price  of  crude  oil.  At  the  whole- 
some level,  the  price  of  crude  oil  fifty  seven 
point  five  percent  in  1974,  while  refined 
petroleum  product  prices  exploding  to  filly 
seven  pclnt  two  percent  higher.  These  de- 
velopments show  that  someone  is  clearly 
making  continuing  profits. 

Even  though  American  owned  oil  com- 
panies on  foreign  soil  are  slowly  being 
taken  over  by  foreign  countries,  they  are 
still  out  for  every  penny  they  can  squeeze 
out  of  us.  These  American  companies  own 
giant  tankers  which  fiy  foreign  flags  to  avoid 
United  States  registration,  regulation,  and 
American  wages.  These  big  five  oil  com- 
panies: Exxon.  Texaco.  Mobil,  Gulf,  and 
Standard  Oil  of  California,  are  multina- 
tional giants  that  exercise  unbelievable 
power  over  the  United  States  economy  and 
helped  to  enforce  the  Arab  Oil  emb.  rgo  in 
1974.  An  example  of  this  came  when  Exxon, 
part  O'.vner  of  Aramco.  broke  its  contract  to 
provide  oil  to  the  United  States  Sixth  Fleet 
stationed  in  the  Mediterranean,  apparently 
on  orders  from  the  Saudi  Arabian  govern- 
ment. This  Example  points  out  the  patriot- 
Ism  shown  by  these  American  owned  oil  com- 
panies to  their  mother  country.  They  def- 
initely led  that  the  beloved  dollar  is  more 
important  than  the  well  being  of  the  United 
States.  This  example  should  show  these 
American  oil  companies  have  an  overwhelm.- 
ing  love  of  money.  Twenty-two  large  oil 
companies,  according  to  the  Treasury  De- 
partment repeated  combined  after  tax  prof- 
its of  nine  point  two  billion  dollars  in  1973. 

It  13  obvious  that  we  as  American  citi- 
zens and  victims  of  the  energy  crisis,  are 
padding  the  bank  accounts  of  oil  producers 
whether  they  are  foreign  or  American  owned. 
If  our  economy  becomes  increasingly 
drained  by  our  need  for  petroleum  imports, 
we  are  putting  the  well  being  of  our  coun- 
try into  the  hands  of  those  foreign  coun- 
tries who  are  well  aware  of  their  growing 
advantages  of  the  energy  crisis.  In  my  opin- 
ion, if  we  don't  find  some  other  source  of 
energy  soon,  we  are  headed  for  a  serious 
economic  downfall  In  the  United  States. 

Energy  Crisis 
(By  Anita  Kay  Dover) 

Since  the  birth  of  the  nation,  energy  and 
the  U.S.  have  been  almost  synonymous  terms. 
When  you  think  of  the  U.S.,  you  think  of 
energy.  When  you  look  around  at  our  super- 
highways, hermetically  sealed  buildings,  and 
our  shopping  malls  enclosed  in  artificial  cli- 
mate, they  seem  almost  designed  to  squander 
away  energy  In  the  unconscious  belief  that 
It  can  never  run  out.  This  kind  of  thinking 
is  detrimental  to  our  nation  and  it  must  be 
changed.  While  President  Carter's  energy 
campaign  has  convinced  some  that  the 
energy  crisis  is  real,  many  people  still  take 
it  ilglitly. 

Oil  Is  probably  the  biggest  factor  in  the 
energy  debate.  This  is  not  surprising,  be- 
cause the  U.S.  depends  on  oil  for  about  half 
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of  Its  energy  needs.  In  the  May  2.  1977  Issue 
of  US  News  &  World  Report  there  Is  a  pro- 
lectlon  of  oU  demand  and  production  In  the 
US  It  estimates  that  unless  the  U.S.  acts 
to  curb  consumption,  oil  demand  will  be 
18.3  million  barrels  a  day  this  year.  The  figure 
win  rise  to  20.7  million  barrels  a  day  In  1980, 
and  25.6  In  1985.  Yet  U.S  oil  production  Is 
estimated  to  be  only  9  6  million  barrels  a 
day  this  year,  will  rise  to  only  10  million  In 
1380.  and  will  stay  at  that  level  through 
1985  Incidentally,  in  recent  weeks  oil  pro- 
duction In  the  US  Is  the  lowest  it  has  been 
In  eleven  years. 

Also,  on  a  worldwide  basis.  U.S  proved  re- 
serves of  crude  oil  have  fallen  from  about 
one-third  of  the  world's  total  to  only  five 
percent  last  year 

Our  nation  Is  depending  on  Imported  oU 
mora  and  more.  Last  month,  the  nation  Im- 
ported almost  half  of  Its  petroleum,  leaving 
the  economy  dangerously  vulnerable  to  em- 
bargos  or  price  gouging  by  foreign  suppliers. 
Last  year  c,  erall.  we  Imported  over  forty  per- 
cent of  the  total  U.S.  demand  for  oil,  and 
the  Federal  Energy  Administration,  along 
with  most  experts,  say  that  we  may  be  Im- 
port'ng  fifty  percent  of  our  oil  needs  In  just 
three  years 

Recentlv  the  American  Petroleum  Insti- 
tute did  studies  of  several  different  fore- 
ca.^t.':  put  out  by  Industries,  businesses,  and 
rrlvate  research  firms.  Here  Is  what  they 
found 

All  the  rrojectlcns.  regardless  of  their  as- 
sumptions show  Imports  of  six  to  twelve  mil- 
lion barrels  per  day  In  1990  In  other  words. 
the  ben  we  can  hone  for  Is  a  slight  reduction 
But  If  demand  projections  are  understated  or 
If  the  eionomy  grows  faster  than  projected, 
imports  could  be  higher— as  much  as  seventy 
percent  higher 

Recently  the  CIA  also  did  an  assessment 
of  near  term  supplies  of  oil  On  April  25th 
Rear  Admiral  Stansfleld  Turner,  the  CIA  di- 
rector, stated  In  congressional  testimony  the 
aeency's  study  of  Soviet  oil  production.  The 
study  fcreca.st  that  Soviet  production  could 
peak  as  early  as  next  year  or  as  late  as  the 
early  I980's  The  CIA  said  that  water  flood- 
inc.  used  by  the  USSR  to  boost  production. 
will  soon  beeln  to  drown  out  some  big  fields 
As  a  result,  the  Russians  who  now  supply 
all  their  own  oil  and  export  a  million  barrels 
a  dav  to  Eastern  Europe  may  need  to  buy  3  5 
to  4  o  million  barrels  a  day  by  1985.  the  CIA 
reported  This  could  create  a  worldwide  oil 
shortage  in  the  mid  1980's. 

The  US  relies  heavily  upon  mideast«rn 
Oil,  and  we  seem  to  think  It  will  never  run 
out.  Says  Thornton  P  Brad.shnw.  President 
of  the  Atlantic  Richfield  Company  "Ifs  true 
that  we  are  almost  hopelessly  dependent 
upon  foreign  oil.  but  It  goes  far  bevond  that 
We  have  alwa\-s  looked  upon  foreign  oil 
particularly  Mldeastern  oil.  as  being  almost 
infinite.  This  is  not  true.  Mldeastern  oil  will 
start  to  decline  In  the  early  1990's". 

Electricity  Is  a  fuel  sourc€  manv  of  us 
take  for  granted  We  do  not  think  of  It 
running  out  as  gas  or  oil  can.  but  there 
are  indications  that  electricity,  too.  mav 
soon  be  In  shortage. 

Because  of  record-breaking  Interest  rate 
and  sounns  fuel  costs,  power  companies  have 
slashed  operating  and  construction  budgets 
to  find  a  way  out.  In  1974  almost  half  of  the 
3O0.000  megawatts  of  capacity  that  utilities 
planned  to  build  were  cancelled  or  post- 
poned. T-.vo-thirds  of  the  cancellations  were 
nuclear  planU.  which  offer  the  cheapest 
electricity  in  the  long  run  These  cancella- 
tions are  laying  the  groundwork  for  future 
energy  shortages 

Of  the  fifteen  largest  utilities,  eleven  have 
announced  cutbacks,  for  example.  Con- 
sumers Power  Companv  cancelled  a  $1 4 
billion  nuclear  plant.  Pennsylvania  Power 
and  Light  cut  $1.3  billion  from  its  1974-1983 
construction  budget;  and  Southern  Company 
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slashed  $1.7  billion  from  Its  1975-1977  bud- 
get. The  Federal  Reserve's  policy  of  tight 
money  and  high  Interest  rates  In  1969  and 
1970  and  1973-1974  plus  skyrocketing  costs 
of  oil  and  coal  pushed  the  utility  Industries 
long  term  debt  to  more  than  $60  billion 
double  what  it  was  In  1967.  The  National 
Economic  Research  Association  warned  that 
"If  the  present  trend  continues,  we  could 
have  widespread  brownouts  and  blackouts 
within  four  years". 

Many  people  point  to  promising  future 
energy  sources  such  as  solar,  thermo-nuclear 
fusion,  geotherraal,  and  coal  derived  fuels 
as  solutions  to  the  energy  crisis.  But  that 
is  exactly  what  these  sources  are,  visions  of 
the  future,  and  there  is  no  certainty  that 
they  will  be  available  when  reserves  of  gas 
and  oil  go  Into  steep  decline. 

Nuclear  energy  was  once  heralded  as  the 
answer  to  the  energy  problem.  But  now  the 
forecasters  themselves  aren't  as  optimistic  as 
they  used  to  be.  Nuclear  supply  estimates 
have  been  out  in  half  for  198C.  and  by  forty- 
percent  for  1985  as  compared  with  projec- 
tions in  the  early  I970's. 

Solar  energy  seems  to  be  a  more  promising 
energy  source  for  the  future.  Its  true  that 
today  you  can  buy  the  technology  for  hot 
water  and  heating  your  home  right  off  the 
shelf.  And  in  some  areas  of  the  country  it  is 
marginally  economic,  but  according  to  Thor- 
ton  F.  Bradshaw,  president  of  the  Atlantic 
Richfield  Company,  this  kind  of  source,  even 
if  pushed  very,  very  hard  over  the  next  ten  to 
thirty  years  will  account  for  only  a  small  part 
of  our  needs. 

Photovoltaic  cells,  or  solar  cells  that  turn 
sunlight  directly  Into  electricity  seem  an  at- 
tractive prospect.  But  these  have  not  begun 
to  appear  on  roof  tops  yet  simply  because  of 
the  cost  The  type  cell  used  on  the  space 
vehicles  coSt  from  $200  to  $600  per  watt  of 
generating  capacity.  Some  kinds  have 
dropped  to  twenty  to  thirty  dollars  per  watt 
but  that  is  still  way  too  expensive  for  prac- 
tical purposes. 

Another  factor  to  consider  In  the  energy 
problem  is  our  changing  weather  conditions. 
Cllmatologists  agree  that  the  winter  of  1977 
win  be  the  rule  and  not  the  exception  for 
future  winters.  This  may  cause  demand  for 
energy  to  rise  even  higher  than  the  fore- 
caster predicts.  This  could  be  critical  in  the 
energy  crisis. 

Most  of  us  tend  not  to  be  concerned  about 
something  that  does  not  affect  us  directly.  If 
we  can  go  down  to  the  gas  station  and  fill 
our  tanks  any  time  we  want,  that's  all  the 
energy  crisis  we  care  about.  But  gas  and  oil 
are  running  out,  nuclear  energy  is  not  ex- 
panding nearly  rapidly  enough,  and  other 
sources,  according  to  the  American  Petro- 
leum Institute,  will  not  show  significant 
contribution  for  another  ten  to  fifteen  years. 
We  can't  sit  back  and  rely  on  technology 
to  develop  new  sources.  We  must  act  now  to 
conserve  energy,  before  It's  too  late. 
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Coal 


(By  Linda  Carol  Holt) 

Everyone  realizes  we  have  Just  survived  the 
coldest  winter  in  fifty  years  Paul  Harvey  re- 
ported people  In  New  York  froze  to  death  in 
their  snowbound  automobiles. 

In  January  of  this  year  I  moved  from  80° 
sunny  Saint  Petersburg.  Florida  to  Albert- 
vilie.  Alabama  where  It  was  1°  below  zero. 
My  large  farm-type  home  was  heated  by  coal 
being  burned  in  one  small  fireplace. 

While  rejuvenating  the  fire  with  chunks  of 
coal,  one  afternoon  I  heard  a  news  report  of 
miners  trapped  in  a  collapsed  mine.  I  began 
to  realize  that  mine  weren't  the  only  hands 
that  had  touched  this  coal.  How  many  others 
had?  After  thinking  of  the  men  resoonsible 
for  my  wlnter'.s  warmth.  I  considered  if  some 
man  somewhere  might  not  have  been  crushed 
in  a  mine  or  given  his  life  for  my  coal. 

In   the   1951    Statistical   Review,   the   last 


figures  available  to  me,  I  found  in  Alabama 
18  men  had  died  and  685  men  In  the  US.  of 
coal  mine  related  deaths.  In  comparison  the 
rates  for  on  the  Job  deaths  in  nuclear  power 
plants  or  oil  fields  Is  small. 

General  Electric  Company  says  new  mines 
opening  will  increase  48  6^,  with  an  added 
60.000  workers  by  1985.  This  means  an  in- 
crease in  employment  which  America  needs 
now  but  there  are  drawbacks. 

According  to  U.S.  News  and  World,  April  25 
1977,  mining  is  one  of  the  most  dangerous 
occupations.  Also,  black  lung  disease  is  a 
major  health  problem  with  757c  of  retired 
miners  suffering  from  It  and  collecting  $1 
billion  In  compensation.  Another  drawback 
because  100  million  tons  were  mined  in  1973 
thU  required  miners  to  go  deeper  to  better 
veins.  Also,  the  mining  industry  is  plagued 
by  wildcat  strikes,  causing  a  loss  of  2  million 
man  days  m  1976.  At  $3  an  hour  for  an  eight 
hour  day  that  results  In  $24  million  lost> 
Unless  the  United  Mine  Workers  are  sta- 
bilized experts  fear  the  union  will  be  able 
to  demand  outrageous  wages  and  cripple  the 
nation  with  a  strike. 

Other  than  black  lung  or  union  strikes 
there  is  the  problem  of  clean  air.  Coal  from 
the  eastern  U.S.  Is  high  in  sulphur  so  "scrub- 
bers have  to  be  used  to  decrease  the 
amount  of  sulphur.  This  will  add  18-35 '^r  to 
the  cost  Of  building  and  operating  electric- 
generating  plants  supplied  by  coal.  This  also 
produces  high  acid  sludge,  which  like  radio- 
active waste  is  difficult  with  which  to  dispose 
•There  are  advantages  to  the  high-sulphur 
Of  the  east  as  compared  to  the  low-sulphur 
Of  the  west  The  high-sulphur  cost  $14  a  ton 
conipared  to  $30  for  low-sulphur  And  also 
high-sulphur  requires  V^  the  coal  for  the 
same  amount  of  heat  as  low-sulphur 

Pnr^ll  7"^  ^''^'*'"  ^^^*'  high-sulphur  coal 
comes  from  the  east  and  is  V,  the  co,st  for 
twice  as  much  heat  as  compared  to  western 
coal  Which  is  twice  the  cost  but  produces 
''2  the  heat 

Cl<^p\n*ff  ^"^    r*^    *'    S°°^    ^^•^^"Se    "    lies 

oi^f  J^^  surface  and  can  be  strip  mined 
easily  Western  coal  comes  closer  to  meeting 
Clean  air  standards  without  "scrubbere''  al 
eastern  coal  requires.  iuuoers    as 

It  may  be  true  that  western  coal  is  easv 

^^J^',^^'''  '^'""''^  ^"^  cattlemen  com- 
plain that  even  though  mine  companies  try 

^^H.m  ^:  Montana  and  the  Dakotas  that  It 
JL.?^""  *°  '^*^°'"^  '*•  And  they  complain 
that  the  quality  of  grazing  land  is  lessened 
after  strip  mining  as  far  as  nutrition  is 
concerned. 

,„I?®  ^-S  News  and  World  Report,  April  25 
1977  says  like  the  gold  mines  of  California 
years  ago.  "boom  towns"  spring  up  with  mo- 
bile  homes  taking  over  every  vacant  lot  and  a 
rise  In  crime  and  alcoholism.  But  unemploy- 
ment In  the  cities  fosters  crime  and  alcohol- 
ism  doesn't  It?  U.S.  News  and  World  Report 
also  says  by  1985  the  industry  will  spend  $23 
billion  for  new  mines,  opening  at  a  rate  of  30 
a  year,  employing  60.000  people  That  answers 
two  problems— energy  and  unemployment. 
Not  Just  mining  employees  but  construction 
employees  will  benefit  also. 

General  Electric  says  another  way  that 
mining  would  decrea.se  unemplovment  Is  the 
railroad  will  have  to  spend  $3  billion  for 
140  000  new  coal  carrier  cars,  and  900  new 
engines  by  1985.  To  upgrade  railroad  tracks 
would  cost  another  $5  billion. 

Going  back  10  Alabama,  which  is  eighth  In 
the  nation  in  coal  production,  it  is  esti- 
mated that  Alabama  has  1.03  billion  tons 
of  reserve  coal.  Alabama  consumed  28 '4 
million  tons  in  1973. 

Coal  Is  located  In  22  of  the  35  counties  in 
Alabama  with  Marshall.  Etowah,  and  Chero- 
kee to  mention  only  a  few. 

An  article  written  by  the  Energv  Manage- 
ment Board  entitled  Coal  in  Alabama  says 
Alabama  coal  meets  clean  air  standards  with 
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0.4  to  4.1  %  of  sulphur  content.  When  I  moved 
here  in  January  I  visited  Gadsden  and  that 
steel  plant  did  not  have  clean  air.  Employ- 
ees there  say  that  Is  a  common  occurrence. 
How  do  those  people  of  that  town  tolerate 
It  when  we  have  such  fresh  air  on  Sand 
Mountain  In  AlbertvlUe. 

It  Is  unfair  to  complain  about  air  quality 
around  steel  plants  and  not  say  that  iron 
and  steel  plants  pay  over  $300  million  for 
clean  air  programs. 

Again,  Alabama  being  eighth  in  coal  pro- 
duction in  the  U.S.  contributes  3.5%  of  the 
U.S.  coal.  Coal  is  produced  by  25  of  the  50 
states  with  the  top  eight  producing  87 'a  of 
the  U£.  coal. 

Alabama's  coal  is  37.6':^  underground  with 
62.2%  having  to  be  strip  mined.  Even  though 
Alabama  is  eighth  we  must  import  ',2  of 
our  coal  from  the  other  7  top  states. 

Many  don't  realize  It  but  coal  is  a  large 
industry  in  Alabama,  In  1972-73  one  million 
tons  of  coal  were  exported  through  Mobile. 
Alabama,  not  all  just  Alabama  coal. 

In  a  break  down  of  coal  consumption  there 
are  three  major  users.  In  Alabama  61 'i^  of 
the  coal  goes  for  electric  power.  28'2'''  to 
coke  users  like  steel  plants.  The  third  major 
UKC  of  coal  Is  household.  Thinking  to  yourself 
right  quick  what  percentage  would  you  say 
Is  ccn.^umed  for  household  use  In  Aiibama.' 
With  Alabama  being  quite  a  rural  state.  I 
was  surprised  to  learn  only  1.4%  of  the  state 
used  coal  for  home  use. 

Alabama  already  has  a  head  start  on  the 
nation  as  far  as  using  coal  for  electric  power 
generating  Alabama  used  coal  for  ^4  of  the 
electric  power  with  the  U.S.  only  using  'i 
of  their  electric  power  plants  for  coal. 

In  closing.  James  Liverman,  environmental 
expert  at  the  Federal  Energy  Research  and 
Development  Administration  says  coal  poses 
a  worse  threat  to  the  environment  than 
atomic  energy.  He  suggests  coal  only  be  used 
until  solar  or  other  energy  sources  can  be 
worked  out. 

After  being  aware  of  hoom  towns,  air  pol- 
lution, wildcat  strikes  and  black  lung  prob- 
lems, I  tend  to  agree. 


HATCH  ATTACK 


HON.  ROBERT  J.  I AGOMARSJNO 

OF    CALIFORNI.'V 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  3,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  editorial  froni 
the  Press  Courier  entitled:  "Clearing 
View  of  Hatch  Attack."  I  know  many  of 
the  Members  of  the  Hou.'^e  of  Represent- 
atives especially  those  like  myself,  who 
are  opposed  to  the  present  legislation, 
will  appreciate  the  points  made  in  this 
editorial : 

Clearing  View  of  Hatch  Attack 

The  last-minute  delay  in  expected  House 
passage  this  week  of  a  bill  to  remove  restric- 
tions on  federal  workers'  political  activities 
is  further  evidence  that  Its  sponsors  are  de- 
termined to  ram  through  the  politicizing  of 
the  Civil  Service  without  compromise  or 
modification 

Sponsors  pulled  back  from  the  final  vote 
after  the  House  approved  an  amendment 
decreeing  that  no  employe  organization 
could  use  dues  or  assessments  for  political 
purposes  and  could  not  force  Its  members  to 
vote  a  certain  way.  Sponsors  said  the  amend- 
ment left  the  bill  in  "contusion." 

Actually,  what  appears  to  be  occurring  at 
the  nth  hour — paced  by  growing  disenchant- 
ment among  Democratic  supporters — is  a 
clearing  of  the  confusion  that  has  masked 
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the  quiet,  persistent  effort  by  the  APL-CIO 
and  federal  employe  unions  to  repeal  the 
Hatch  Act.  We  confess  to  not  having  detected 
early  a  potential  threat  in  this  effort  to 
the  nation's  political  process. 

But  passage  of  the  bill  by  Rep.  William 
Clay.  D-Mo.,  to  repeal  the  Hatch  Act  not  only 
would  politicize  the  Civil  Service  but  would 
undermine  the  merit  system  and  subject 
Congress  and  the  American  people  to  intimi- 
dating and  intolerable  political  pressures  by 
an  army  of  nearly  three  million  federal 
employes. 

Despite  the  current  smokescreen  about  re- 
storing lost  citizenship  rights  to  federal  em- 
ployes, the  historic  fact  is  that  the  Hatch 
Act  was  enacted  originally  to  protect  work- 
ers from  political  coercion  by  their  super- 
visors. It  was  passed  in  1939  to  deal  with  one 
of  the  few  scandals  of  the  New  Deal— ^wide- 
spread efforts  by  federal  bi;reaucrats  to  or- 
ganize federal  employes  behind  Democratic 
candidates  In  Kentucky  and  Tennessee. 

Because  of  the  Hatch  Act,  civil  servants 
have  since  refused  political  solicitations  with 
the  commonly  understood  comment:  "I 
can't — I'm  Hatclied."  This  protection  is  one 
reason  so  many  government  workers  have 
sliown  no  enthusiasm  for  the  repeal  move. 

The  Clay  bill  would  "encourage"  federal 
employes  to  er.ier  the  political  arena,  to 
raise  campaign  funds  and  to  run  for  offire. 
It  would  even  grant  leave  to  federal  em- 
ployes seeking  election.  While  supervisors 
would  be  prohibited  from  soliciting  or  coerc- 
ing lower-level  employes,  the  bill  says  noth- 
ing about  union  pressure  on  members  who 
are  civil  servants. 

Such  bullying  could  be  aii  even  greater 
problem  than  supervisory  coercion;  hence, 
the  amendment  this  week  that  brought  to  a 
halt  to  the  .sponsors'  voting  nianev.vers. 

The  Hatch  Act  finds  itself  under  siege 
for  one  primary  reason :  Oi'ganlzed  labor  cor- 
rectly sees  the  act  as  a  roadblock  against 
mass  unionlzafJon  of  the  Civil  Service  and 
expanded  clout  at  all  levels  of  government. 
Labor's  i-atlonalizatlon  is  that  it  champions 
the  political  rights  of  government  workers, 
but  government  workers  for  years  have  made 
tt  clear  they  are  indifferent,  if  not  opposed, 
to  such  deliverance. 

Washington  attorney,  author  and  political 
scientist  John  R.  Bolton  clearly  and  correct- 
ly points  out  that  the  Hatch  Act  is  basically 
a  civil  libertarian  idea.  Th'ongh  this  law.  the 
government  restrains  itself,  not  the  individ- 
uals in  Its  employ.  And,  by  such  re.stralnt, 
tlie  government  in  classic  First  Amendment 
terms  acts  to  protect  the  free  and  voluntary 
political  activity  of  private  citizens. 

A  similar  bill  to  repeal  the  Hatch  Act's  po- 
litical protections  sailed  through  Congress 
last  year.  Only  President  Ford's  veto  pre- 
vented It  from  becoming  a  law.  Now.  with 
the  explicit  support  of  the  Carter  adminis- 
tration and  an  overwhelmingly  Democratic 
Congress,  the  odds  favor  the  killing  of  the 
Hatch  Act  and  the  distortion  of  the  nation's 
political  process. 

Some  erosion  of  Democratl3  support  In 
Congress  has  begun  to  appear,  but  It  will 
require  fully  aroused  public  opinion  to  pre- 
serve the  Hatch  Act's  protection  of  citizens' 
free  choice  in  political  activity. 


WHEN  TRADE  WITH  THE  SOWET 
UNION  BECOMES  AID  TO  THE  SO- 
VIET MILITARY  ESTABLISHMENT 


HON.  JACK  F.  KEMP 

OF    NEW    VORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  3,  1977 

Mr.  KEMP.  Mr.  Speaker,  several  weeks 
ago  WPIX-l'V  in  New  York  City  broke 
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the  story  that  the  Soviet  Union  was  ne- 
gotiating the  purchase  from  Control 
Data  Corp.,  a  U.S.  firm,  of  a  Cyber  76 
computer,  one  of  the  world's  most  so- 
phisticated. The  columnists.  Jack  An- 
derson and  Les  Whitten,  elaborated  on 
this  disclosure  in  a  column  on  May  24. 

No  example  could  better  demonstrate 
the  risk  the  United  States  is  taking  in 
trading  in  highly  sophisticated  technol- 
ogy with  the  Soviet  Union,  which  re- 
mains today  our  largest  and  most  po- 
tential adversary. 

This  multi-million-dollar  machine 
"could  be  turned  against  us  to  track  U.S. 
missiles,  planes,  and  submarines.  It  is 
also  capable  of  decoding  sensitive  U.S. 
intelligence  transmissions."  It  can  be 
used  for  navigation  and  weapons  guid- 
ance in  modern  missiles,  aircraft,  tanks, 
high  performance  satellite-based  sur- 
veillance systems,  ABM  defense  systems, 
and  submarines. 

The  Cyber  76  is  the  brain  center  of  the 
Pentagon,  the  U.S.  Air  Force,  the  Na- 
tional Security  Agency,  and  the  National 
Aeronautics  and  Space  Admhiistiation. 
The  Energy  Research  and  Develomnent 
Agency  has  15  Cyber  7es,  describea  as  the 
backbone  of  oui  nuclear  research.  More- 
over the  Cyber  series  is  also  used  by  the 
North  American  Defense  Command. 

The  Soviets  have  supposedly  assured 
Control  Data  officials  that  the  computer 
will  be  used  for  peaceful  purposes,  in- 
cluding weather  surveillance.  These  as- 
surances are  unconvincing  to  me.  Con- 
trol over  the  computer  rests  on  two 
factors,  operation  and  maintenance. 
Control  Data  says  its  supervisors  will 
handle  control  of  operations,  and  that 
it  will  govern  maintenance.  The  infer- 
ence is  that  the  Soviets  would  not  be  able 
to  operate  or  obtain  the  parts  for  repair 
except  thi-cugh  Control  Data.  Tliat  files 
In  the  face  of  e\erything  we  know  about 
computer  operations  and  international 
trade.  If  Soviet  technicians  are  taught  to 
run  tJie  equipment,  it  follows  by  logic 
that  at  some  point  in  time  a  group  of 
those  technicians  will  know  how  to  oper- 
ate the  equipment  independent  of  Con- 
trol Data  supervision.  Inasmuch  as  Cyber 
76  systems  are  foand  in  many  places 
throughout  the  world,  the  Soviets  could 
easily  obtain  spare  parts  through  third 
parties  without  the  knowledge  of  Control 
Data. 

This  disclosure  follov.'s  on  another: 
That  a  Vermont  corporation  several 
years  ago  sold  instruments  to  the  Soviets 
which  permitted  them  to  make  improve- 
ments in  their  intercontinental  ballistic 
missile  warhead  delivery  systems  in  1 
year  which  could  not  have  been  made 
otherwise  for  5  to  7  years.  That  is  about 
all  one  can  say.  that  has  been  in  the 
press:  the  information  on  the  specifics 
associated  with  the  sale  have  never  been 
declassified. 

These  two  examples  show  how  trade 
can  easily  become  aid.  When  you  are 
working  with  friends,  with  allies,  you  do 
not  have  to  worry  about  this  point.  But 
when  you  are  working  with  the  largest 
potential  adversary  of  the  United  States, 
these  unanswered  or  unanswerable  ques- 
tions have  to  be  resolved  in  favor  of  us, 
not  them.  Yet  classified  records,  which 
even  WPIX-TV  and  Jack  Ander.son  were 
unable  to  get,  show  the  former  Secretary 
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of  state  pushed  for  both  sales.  On  one 
occasion,  he  overruled  Defense  Depart- 
ment objections;  on  the  other,  he  went 
around  the  Department  altogether. 

I  cannot  tell  you  why.  I  do  not  know 
why.  But  I  have  to  assume  it  was  be- 
cause he  thought  the  benefi;ts  outweighed 
the  risks.  I  do  not,  and  here  is  why. 

First,  trade  with  Communist  countries, 
by  relieving  them  of  domestic  economic 
and  sub.'^equent  political  burdens,  dis- 
courage internal  reform  of  the  Govern- 
ment and  of  the  economy.  We  will  never 
engender  a  free  enterprise  economy  in 
those  countries,  when  our  economic  sys- 
tem continues  to  bail  out  their  malfunc- 
tioning state-controlled  economies. 

Second,  certain  types  of  nonstrategic 
trade,  if  under  specified  conditions,  could 
be  in  our  best  interests.  Such  conditions 
would  include  obtaining  concessions  in 
behalf  of  human  rights.  But  computers 
are  not  nonstrategic  goods. 

Third.  American  businessmen  are  not 
starved  for  world  markets. 

Fourth,  the  Communists  seek  to  buy 
prototyues  for  copying  purposes.  This  is 
probably  what  they  will  do  with  the 
Cyber  76.  Study  it,  and  then  duplicate 
It  many  times  over.  They  are  notorious 
for  dLsregarding  patent  treaties. 

Fifth,  trade  should  be  on  terms  which 
stre.ngtlien  the  U.S.  dollar.  Yet  the  Com- 
munists refuse  to  pay  in  gold;  they  refuse 
to  even  pay  cash.  In  the  famous  grain 
deal  of  several  years  ago,  the  United 
States  loaned  them  the  money  to  buy 
the  grain.  They  borrowed  the  money  at 
2-percent  interest.  The  Americans  bor- 
rowed the  money  to  loan  them ;  we  bor- 
rowed it  at  6  percent.  The  difference,  4 
percent,  constituted  an  outright  expense 
to  the  American  taxpayer  to  subsidize  the 
Communists. 

Sixth,  and  central  to  my  points~thIs 
afternoon,  indiscriminate  trade  may 
jeopardize  the  security  of  the  United 
States.  There  must  be  no  trade  in  com- 
modities which  can  be  put  to  military 
use.  And  some  trade  in  nonstrategic 
goods  can  become  strategic,  depending  on 
how  the  Soviets  use  it,  and  we  have  no 
real  control  over  that  use.  For  example 
nothing  is  more  humanitarian  than  food 
Food  for  hungry  people  in  the  Soviet 
Union  would  find  support  across  Amer- 
ica, but  that  same  food  in  the  stomaches 
of  Soviet  troops  become  strategic.  If  there 
were  severe  food  shortages  in  the  Soviet 
Union  today,  and  we  sent  them  food, 
which  do  you  think  would  be  fed  first, 
the  soldiers  or  the  peasants? 
The  Carter  administration  has  to  come 
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to  grips  with  this  question  immediately. 
The  Department  of  Commerce  may  take 
final  action  in  a  matter  of  days.  The  two 
previous  administrations  were  bound  by 
what  their  Secretary  of  State  pledged 
and  did.  The  Carter  administration  is 
not.  And  if  it  does  not  put  a  stop  to  these 
kinds  of  sales,  we  will  unwittingly  prove 
what  the  Soviet  Union's  founder,  Lenin 
predicted:  "When  we  get  ready  to  hang 
the  capitalists,  they  will  sell  us  the  rope  " 
I  have  joined  with  a  number  of  my 
coUeagues  in  a  letter  to  President  Carter 
asking  him  to  stop  this  transaction.  With 
the  obvious  intransigence  of  the  Soviets 
on  strategic  arms  limitations  and  with 
news  reports  reaching  the  West  over  the 
past  week  of  renewed  crackdowns  on 
human  rights  advocates  in  the  Soviet 
Union,  I  do  not  see  any  reason  why  we 
should  bend  over  backward  to  sell  them 
this  dangerous  piece  of  equipment 

The   Anderson -Whit  ten   column   fol- 
lows: 

[From  the  Washington  Post,  May  24,  1977] 

A  StrPEHCOMPTJTER  FOR  THE  SOVTETS 

(By  Jack  Anderson  and  Les  Whltten) 

Control  Data  Is  preparing  to  sell  the  Soviets 
a  $13  million  electronic  brain,  which  could 
be  turned  against  us  to  track  U.S.  missiles 
planes  and  submarines.  It  Is  also  capable 
of  decoding  sensitive  U.S.  Intelligence  trans- 
missions. 

The  miracle  machine  Is  the  Cyber  76,  which 
wlU  .soon  be  on  its  way  to  the  Soviet  Union 
unless  there  is  a  last-minute  stop  order  It 
not  only  will  be  the  largest  computer  ever 
delivered  behind  the  Iron  Curtain,  but  it 
Is  more  than  a  decade  ahead  of  the  Soviets' 
own  computer  technology.  It  operates  at 
least  20  times  faster  than  anything  the 
Soviets  produce. 

A  top-secret.  Interagency  study  warns  ter- 
sely that  the  Soviets  can  convert  the  Cyber 
76  to  military  use.  Not  only  can  Jt  be  used 
for  tracking  and  decoding,  but  it  could  also 
Improve  the  production  of  nuclear  warheads, 
multiple-headed  missiles,  aircraft  and  other 
military  hardware. 

There  is  no  sure  safeguard  to  prevent  this, 
the  study  declares.  An  intelligence  source  put 
It  more  bluntly.  For  a  few  bucks."  he  told 
us.  "were  willing  to  give  the  Soviets  the 
means  to  destroy  us.  Were  becoming  our  own 
executioners." 

Government  officials,  citing  the  strict  se- 
crecy, refused  to  show  us  a  copy  of  the  study. 
But  sources  with  access  to  the  original  draft 
have  told  us  of  its  warnings.  They  fear  It 
may  be  softened  In  order  to  make  the  com- 
puter deal  more  palatable. 

Control  Data  executives.  In  repeated  meet- 
ings with  U.S.  officials,  have  insisted  that  the 
Cyber  76  will  be  used  by  the  Soviets  strictly 
to  study  the  weather.  The  company  kept 
hammering  at  Washington  to  get  an  export 
license.  Final  Commerce  Department  ap- 
proval of  Che  deal,  according  to  our  sources. 


was   Imminent   until   our  Inquiries   caused 
some  hesitation. 

The  sale  of  computers  to  Ru.ssia  was 
pushed  originally  by  ex-Secretary  of  State 
Henry  A.  Kissinger.  Eager  to  promote  detente 
he  overruled  military  objections  to  earlier 
computer  sales.  Now  that  the  Soviets  have 
already  received  lesser  computers,  they  will 
be  enraged  if  the  Cyber  76  Is  withheld  from 
them,  say  our  sources. 

One  high  official  source,  talking  to  us  in 
confidence,  related  how  a  mysterious  Soviet 
official  showed  up  in  the  United  States  a  few 
years  ago.  The  Central  Intelligence  Agency 
Immediately  spotted  him  as  a  man  with  a 
purpose.  He  had  come  here,  the  CIA  warned 
to  seek  strategic  U.S.  computers. 

The  State  Department,  under  Kissinger 
persuaded  the  CIA  to  soften  its  warning  and 
to  pass  off  the  visitor  as  merely  the  house 
guest  of  Soviet  Ambassador  Anatoli  F 
Dobrynln. 

This  helped  lead  to  computer  sales  not  only 
to  Russia  but  also  to  China  and  Hungary.  In 
return  for  these  sophisticated  computers,  ac- 
cording to  an  International  Trade  Commis- 
sion report,  the  Soviets  have  offered  the  U.S. 
"horses,  asses  and  mules"  at  favored  prices. 
Russia's  famous  vodka  will  also  be  sold  to 
the  United  States  at  a  tariff  of  $1.25  a  gallon 
Instead  of  the  present  $5. 

Frustrated  U.S.  officials  complain  that  the 
Soviets  are  getting  the  best  of  the  deal.  They 
have  gained  strategic  advances  from  the 
computers  that  have  already  been  delivered 
these  officials  asert.  But  the  Cyber  76  would 
give  them  a  technological  boost  that  no 
amount  of  vodka  could  Justify,  they  say. 

The  secret  study  declares  categorically  that 
the  wonder  machine  both  could  and  would 
be  misused  by  the  Kremlin  for  military  pur- 
poses. Those  officials  who  favor  the  sale  con- 
tend, however,  that  the  Soviets  will  use  the 
Cyber  76  to  Increase  their  participation  to  a 
world  meteorological  network.  The  result, 
they  say,  would  be  better  international 
weather  data,  larger  crops  and  fewer  un- 
expected natural  disasters. 

A  spokesman  for  Control  Data  assured  our 
reporter  John  Schuber  that  the  computer 
can  be  set  up  in  Moscow  in  a  way  to  prevent 
any  misuse.  Any  diversion  to  military  use,  he 
said,  could  be  detected  immediately.  Then 
Control  Data  would  pull  out  its  technicians 
and  refuse  parts  to  the  Soviets,  thus 
crippling  the  electronic  monster. 

But  other  computer  experts  told  our  re- 
porter Tony  Capacclo  t^at  Control  Data's 
arguments  are  spurious  One  former  Control 
Data  executive,  referring  to  the  alleged  safe- 
guards, said  derisively:  "That's  a  Joke." 
Other  experts  agreed  that  the  Soviets  could 
train  their  own  technicians,  and  eventually 
locate  parts  from  other  countries. 

Footnote:  At  the  Commerce  Department, 
spokesman  confirmed  that  the  secret  study 
disclosed  "some  problems"  relating  to  safe- 
guards against  the  misu.se  of  the  Cyber  76. 
But  the  draft  report,  said  the  spokesman 
wasn't  final. 
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The  House  met  at  12  o'clock  noon. 

Reverend  Mr.  Charles  A.  Mallon,  per- 
manent deacon,   St.  Matthias  Church 
Lanham,    Md..    offered    the    following 
prayer: 

To  you.  Lord,  I  offer  my  prayer;  in  You, 
my  God,  I  trust.  Save  me  from  the  shame 
of  defeat:  don't  let  my  enemies  gloat  over 
me!  Defeat  does  not  come  to  those  who 
trust  in  You,  but  to  those  who  are  quick 
to  rebel  against  You.— Psalms  25-  1-3 


Almighty  Father  receive  from  us  glory, 
honor,  and  praise.  'We  turn  to  You,  Fa- 
ther, with  recognition  of  Your  supreme 
majesty  and  ask  Your  intercession  for 
this  Nation  and  all  the  nations  of  the 
world.  We  are  Your  people,  You  are  our 
God. 

Help  us.  Father,  to  direct  our  efforts 
both  now  and  in  future  days  that  we 
might  enter  into  Your  kingdom.  For 
without  Your  guidance  we  cannot  dis- 
cern that  which  is  fruitful 


Bless  us  then  with  Your  eternal  light 
and  unending  life  that  we  might  become 
one  with  You,  and  one  with  each  other. 

We  ask  this  through  Christ  our  Lord. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endar day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


PREEMPTION  OF  STATE  LAWS  IN- 
CONSISTENT WITH  FEDERAL  EM- 
PLOYEE HEALTH  BENEFITS  PRO- 
GRAM 

The  Clerk  called  the  bill  (H.R.  2931) 
to  amend  chapter  89  of  title  5,  United 
States  Code,  to  establish  uniformity  in 
Federal  employee  health  benefits  and 
coverage  provided  pursuant  to  contracts 
made  under  such  chapter  by  preempting 
State  or  local  lav.'s  pertaining  to  such 
benefits  and  coverage  which  are  incon- 
sistent with  such  contracts. 

Tlie  SPEAKER.  Is  there  objection  to 
the  pre.sent  consideration  of  the  bill? 

Mr.  BADHAM.  Mr.  Speaker.  I  a.sk 
unanimous  consent  that  the  biU  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


SURVIVOR  ANNUITIES 

The  Clerk  called  the  bill  (H.R.  3447 > 
to  amend  chapter  83  of  title  5,  United 
States  Code,  to  grant  an  annuitant  the 
right  to  elect  within  1  year  after  re- 
marriage whether  such  amiuitanfs  new 
spouse  shall  be  entitled,  if  otherwise 
qualified,  to  a  survivor  annuity,  and  to 
eliminate  the  annuity  reduction  made 
by  an  unmarried  annuitant  to  provide 
a  survivor  annuity  to  an  individual  hav- 
ing an  insurable  interest  in  cases  where 
such  individual  predeceases  the  annui- 
tant. 

There  being  no  objection,  the  Clerk 
read  the  biU,  as  follows: 

H.R.  3447 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  (a)  section 
8333(J)  of  title  5.  United  States  Code,  is 
amended  by  striking  out  the  second  and 
third  sentences  and  inserting  in  lieu  thereof 
the  following:  "An  annuity  which  is  reduced 
under  this  subsection  or  any  similar  prior 
provision  of  law  shall,  for  each  full  month 
during  which  a  retired  employee  or  Member 
is  not  married  (or  is  remarried  if  there  is  no 
election  in  effect  under  the  following  sen- 
tence), be  recomputed  and  paid  as  If  the 
annuity  had  not  been  so  reduced.  Upon 
remarriage  the  retired  employee  or  Member 
may  Irrevocably  elect  during  such  marriage. 
In  a  signed  writing  received  in  the  Com- 
mission within  1  year  after  such  remarriage, 
a  reduction  in  his  annuity  for  the  purpose 
of  allowtog  an  annuity  for  his  spouse  In  the 
event  such  spouse  survives  him.  Such  reduc- 
tion shall  be  equal  to  the  reduction  In  effect 
immediately  before  the  dissolution  of  the 
previous  marriage,  and  shall  be  effective  the 
first  day  of  the  first  month  beginning  1  year 
after  the  date  of  remarriage.". 

(b)  Section  8341(b)  (1)  of  title  5,  United 
States  Code,  is  amended  by  .striking  out  "un- 
less the  employee  or  Member"  and  all  that 
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follows,  and  inserting  in  lieu  thereof  the 
following:  "unless  the  employee  or  Member 
has  notified  the  Commission  in  writing  at 
the  time  of  retirement  that  he  does  not 
desire  any  spouse  surviving  him  to  receive 
his  annuity,  or  In  the  case  of  remarriage, 
he  did  not  file  an  election  under  the  third 
sentence  of  section  8339(j)    of  this  title". 

(c)  The  second  sentence  of  section  8339 
(k)(2)  of  title  5,  United  States  Code,  is 
amended  to  read  as  follows:  "The  reduced 
annuity  shall  be  effective  the  first  day  of 
the  first  month  beginning  1  year  after  the 
datfl  of  marriage. ". 

Sec.  2.  Section  8339(k)(l)  of  title  6, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following:  "An  an- 
nuity which  is  reduced  under  this  para- 
graph or  any  similar  prior  provision  of  law- 
shall,  effective  the  first  day  of  the  month 
following  the  death  of  the  Individual  named 
under  this  paragraph,  be  recomouted  and 
paid  as  if  the  annuity  had  not  been  so  re- 
dviced.". 

Sec.  3.  The  Civil  Service  Commission  shall, 
on  an  annual  basis,  inform  each  annuitant 
of  such  annuitant's  rights  of  election  under 
settions  8339(j>  and  8339(k)  (2)  of  title  5, 
Unlterf.  Stp.tes  Code. 

Sec.  4.  (a)  This  Act  sh,'!!  tnk(^  effect— 

( 1 )  the  first  day  of  the  fir.=;t  month  which 
bngins  on  or  after  the  date  of  the  enact- 
ment of  this  Act.  or 

(2)  October  1.  1977, 
whichever  is  later 

(b)  E.vcept  as  provided  under  subsection 
(c)  of  this  section,  the  amendments  mnde 
by  the  first  S3cticn  and  section  2  of  this  Act 
shall  apply  with  respect  to  annuities  which 
commence  before,  on,  or  after  the  effective 
date  of  this  Act.  but  no  monetary  benefit 
by  reason  of  such  amendments  shall  accrue 
for   any  period   before  such   effective   date. 

(c)  The  amendments  made  by  the  fir.st 
section  of  this  Act  shall  not  affect  the  eligi- 
bility of  any  individunl  to  a  survivor  an- 
nuity under  section  8341  (b)  of  title  5,  United 
States  Code,  or  the  reduction  therefor  under 
section  8339(J)  of  such  title.  In  the  case  of 
an  annuitant  who  remairied  before  the  effec- 
tive date  of  this  Act,  unless  the  annuitant 
notifies  the  Civil  Service  Commission  in  a 
signed  writing  received  in  the  Commission 
within  one  year  after  the  effective  date  of 
this  Act  that  such  annuitant  does  not  de- 
sire the  spoxise  of  the  annuitant  to  receive 
a  survivor  annuity  in  the  event  of  the  an- 
nuitant's death.  Such  notification  shaU  take 
effect  the  first  day  of  the  first  month  after 
it  is  received  in  the  Commission. 

The  bill  was  oi'dered  to  be  engrossed 
and  read  a  third  time.,  was  read  the  third 
time,  and  ppssed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


EXTENDING  CERTAIN  OIL  AND  GAS 
LEASES  BY  A  PERIOD  SLTFFICIENT 
TO  ALLOW  THE  DRILLING  OF  AN 
ULTRADEEP  WELL 

The  Clerk  called  the  bill  (H.R.  2502) 
to  extend  certain  oil  and  gas  leases  by  a 
period  sufficient  to  allow  the  drilling  of 
an  ultradeep  well. 

Mr.  BADHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


17483 

HAIL  TO  THE  PORTLAND  TRAIL 
BLAZERS 

(Mr.  DUNCAN  of  Oregon  asked  and 
wss  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
if  we  can  pau.se  for  a  moment  or  two  from 
our  consideration  of  such  mundane  mat- 
ters as  energy,  taxes,  unemployment  and 
inflation.  I  would  like  to  direct  the  at- 
tention of  the  House  to  the  more  rele- 
vant subject  of  tragedies  and  triumphs. 
On  behalf  of  my  friends  from  Philadel- 
phia, I  want  to  publicly  acknowledge  and 
offer  my  condolences  for  the  tragedy  that 
struck  them  In  the  Northwest  yesterday. 
The  Philadelphia  76ers,  despite  a  gal- 
lant effort,  lost  the  NBA  championship 
to  the  Portland  Trail  Blazers  as  they 
had  also  lost  the  last  three  games,  some 
not  so  gallantly. 

My  sorrow  is.  of  course,  tempered  by 
the  knowledge  that  the  better  team  won 
and  the  heady  exultation  of  the  triumph 
of  the  Trail  Blazers.  All  year,  the  Blazers 
have  been  the  team  to  watch — and  it  has 
been  difficult  to  watch  them  as  the  Wash- 
ington Post  usually  acknowledged  their 
presence  only  by  a  single  line  buried 
deep  in  the  sports  page  and  usually  that 
line  said  "results  not  available." 

But  Portland  has  been  watching  them — 
and  savoring  each  victory.  Chicago  and 
Denver  and  Los  Angeles  and  now  Phil- 
adelphia will  never  forget  them.  The 
Post — finally — bannered  tlieir  victory  on 
the  front  page.  And  25,000  people  surged 
through  the  streets  of  Portland  yester- 
day— not  trashing  and  protesting  as  In 
past  years — but  cheering  newfound 
heroes.  Heroes  who  gave  their  best  and 
who,  by  their  example,  will  draw  the 
best  from  all  who  share  their  triumph. 
We  may  even  hope  that  a  new  age  of 
heroes  is  upon  us  as  we  all  begin  to  trust 
and  rely  on  each  other  as  the  Blazers 
did  throughout  tlie  season. 

Walton  has  come  into  his  own.  He  was 
great — but  so  were  each  of  his  team- 
mates. The  end  was  a  homespun  homily. 
A  young  team  from  distant  Portland 
stressing  the  homely  virtues  of  courage, 
discipline,  sportsmanship,  unselfishness 
and  teamplay  overcame  the  brilliance 
of  the  superstars  led  by  the  great  'T)oc- 
tor"  from  Philadelphia  who  challenged 
even  to  the  last  second. 

Once  again  Oregon  leads  the  Nation. 
Surely  my  colleagues  on  appropriations 
will  now  acknowledge  what  I  have  cas- 
ually suggested  to  them  from  time  to 
time.  Oregon  is  truly  a  magnificent  State 
and  Oregonians  magnificent  people. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  6370.  AUTHORIZING  APPRO- 
PRLATIONS  TO  INTERNATIONAL 
TRADE  COMMISSION.  FISCAL 
YEAR  1978 

Mr.  VANIK.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  6370 >,  an  act  to  au- 
thorize appropriations  to  the  Interna- 
tional Trade  Commission  for  fiscal  year 
1978.  to  provide  for  the  Presidential  ap- 
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pointment  of  the  chairman  and  vice 
chairman  of  the  Commission,  to  provide 
for  greater  efficiency  in  the  administra- 
tion of  the  Commission,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
The  Chair  hears  none,  and  appoints  the 
following  conferees;  Messrs.  Ullman. 
Vanik.  Gibbons.  Rostenkowski,  Jones  of 
Oklahoma,  Conable,  and  Steicer. 


June  6,  1977 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  make  an  announcement  about  the 
electronic  voting  system.  The  Chair  has 
been  informed  that  the  board  display- 
ing each  Member's  name  behind  the 
Chair  and  the  boards  displavirg  the  bill 
number  and  vote  totals  to  the  left  and 
right  of  the  Chair  are  not  working  today. 
However,  all  voting  stations  are  operat- 
in^r:  and  the  Chair  has  directed  all  vote 
mnnitoring  stations  to  be  staffed  with 
per5onnel  so  any  member  may  go  to  any 
monitor  and  verify  his  or  her  vote.  Mem- 
bers may  also  verify  their  votes — as  they 
.should  on  any  vote,  by  reinserting  their 
card  at  the  same  or  another  voting  sta- 
tion. 

The  Chair  therefore  directs  that  the 
vote  be  taken  by  electronic  device.  Mem- 
bers interested  in  the  progress  of  the 
vote  may  inquire  at  the  vote  monitoring 
stations. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3ib>  of  rule  27,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  15. 

After  all  motions  to  siuspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined 
by  "nonrecord"  votes  have  been  di.sposed 
of.  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


AMENDING   THE    FEDERAL   CROP 
INSURANCE  ACT 

Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass  the 
Senate  bill  <S.  955"  to  amend  the  Fed- 
eral Crop  In.surance  Act. 

The  Clerk  read  as  follows: 

S.  955 

Be  it  enacted  by  the  Senate  and  Hoj/^r 
o/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 504(ai  of  the  Federal  Crop  Insura.ice 
Act  (52  Stat.  72,  a.s  amended:  7  U.S.C.  1504 
( a ) )  Is  amended  to  read  as  follows : 

"Sec  504  (a)  The  Corporation  shall  have 
a  capital  stock  of  8150.000.000  subscribed  bv 
the  United  States  of  America,  payment  for 
which  Shall,  with  the  approval  of  the  Sec- 
retary 01  Agriculture,  be  subject  to  call  in 
whole  or  la  part  by  the  Board  of  Directors 
of  the  Ccrporatlon.". 


The  SPEAKER.  Is  a  second  demanded? 
Mr.  MADIGAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Tennessee  (Mr.  Jones)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Illinois  (Mr.  Madican)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recoernizes  the  gentleman 
from  Tennessee,  Mr.  Jones. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  yield  myself  20  minutes. 

Mr.  Speaker,  S.  955  would  Increase  the 
capital  stock  in  the  Federal  Crnn  Insur- 
ance Corporation  by  $50  million.  It 
comes  at  a  time  when  the  capital  posi- 
tion of  the  Corooration  is  being  serious- 
ly threatened  by  severe  crop  lo.sses  in 
1976  and  potentially  serious  losses  this 
year,  in  addition  to  the  gradual  use  of 
capital  stock  funds  and  the  premium  re- 
serve to  pay  certain  administrative  costs. 
This  bill  is  an  emergency  measure  to 
shore  up  the  Corporation  s  capital  situ- 
ation until  Congress  has  the  opportunitv 
to  consider  a  major  revision  of  the  Fed- 
eral Crop  Insurance  Act.  The  Commit- 
tee on  Agriculture  will  begin  considera- 
tion of  such  a  revision  in  a  few  weeks. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  The  Chair  does  not 
recognize  the  gentleman  from  Maryland 
for  that  purpose  at  this  particular  time 
Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
on  May  20  I  received  a  letter  I  had  re- 
quested from  the  manager  of  the  Federal 
Crop  Insurance  Corporation  showing  the 
dire  circumstances  in  which  they  found 
themselves.  This  information  indicated 
a  capital  position  of  about  $1  million  at 
the  end  of  the  fiscal  year  and  this,  of 
course,   is  based  on  estimates  of  crop 
losses  in  which  there  is  obviously  much 
room  for  error.  It  would  not  be  prudent 
for  Congress  to  let  the  capital  position 
deteriorate  further  becau.se  the  Corpora- 
tion has  no  authority  to  borrow  and  their 
only  recourse  would  be  to  stop  indemnity 
payments  to  farmers.  The  Corporation's 
estimates  show  cash  disbursements  for 
the  1977  crop  year  will  be  over  $91  mil- 
lion. Unless  we  adopt  the  provisions  of 
S.  955.  they  would  be  unable  to  meet 
$47  million  of  these  payments.  The  Sen- 
ate passed  this  measure  April  25  and  our 
supplemental  appropriations  bill  has  ap- 
propriated the  money  contingent  upon 
passage  of  this  authorization.  I  think  the 
important  points  to  remember  are : 

First,  that  unless  this  bill  is  passed, 
the  Crop  Insurance  Corporation  may  not 
be  able  to  make  Indemnity  pajTnents  to 
farmers  who  have  already  purchased  in- 
surance; 

Second,  this  bill  does  not  change  the 
crop  insurance  program— about  which 
many  of  you  have  deceived  complaints: 

Third,  that  the  Agriculture  Committee 
will  soon  begin  a  revision  of  the  crop 
insurance  program  to  provide  for  a  na- 
tionwide multiperil  program: 

Fourth,  that  the  funds  have  already 
been  appropriated  in  our  supplemental 
appropriations  act. 

This  measure  has  the  full  support  of 


the  administration  and,  in  fact,  resulted 
from  an  executive  communication  from 
Sscretary  Bergland.  I  conclude  by  urg- 
Ing  my  colleagues  to  support  this  emer- 
gency legislation. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
m.vself  such  time  as  I  may  consume 

Mr.  Speaker,  I  rise  in  support  of  S  955 
I  cosponsored  H.R.  4194,  the  House  ver- 
sion of  S.  955.  with  our  esteemed  chair- 
man of  the  Subcommittee  on  Consena- 
tion  and  Credit,  Mr.  Jones  of  Tennessee 
Mr.  JONES,  in  my  opinion,  has  explained 
the  bill  quite  comprehensively. 

Both  Mr.  Jones  (H.R.  6198)  and  I 
(H.R.  5011)  have  introduced  bills  which 
Will  substantially  overhaul  the  Federal 
crop  insurance  program.  This  bill  will 
provide  an  interim  funding  solution  until 
we  can  address  the  longer  term  solution 
to  the  crop  insurance  problem. 

If  the  appropriation,  which  has  re- 
mamed  the  same  for  some  years    had 
more   realistically   reflected   the   actual 
co.sts,  there  would  be  no  need  for  this  bill 
However,  while  the  amount  appropriated 
to  cover   administrative  costs   has  re- 
mained Uie  same,  the  total  administra- 
tive cost  for  fiscal  year   1977   will  be 
nearly   $22   million   or   $lo   million   in 
evcess  of  the  S12  million  appropriated 
expressly  for  that  purpose.  Meanwhile 
the  capital  of  the  Federal  Crop  Insui-- 
ance  Corporation  has  been  utilized  over 
the  last  20  years  to  meat  farmers'  in- 
demnity claims  and  administrative  and 
operating  costs  not  covered  by  appropri- 
ations. Unforeseen  indemnity  payments 
m  excess  of  premiums  in  fiscal  year  1976 
and  in  prospect  for  fiscal  year  1977  have 
eroded  the  capital  of  the  Corporation 
even  further. 

There  was  strong  supnort  for  this  bill 
m  the  committee  and  on  the  Senate  side 
where  the  bill  was  passed  April  25.  1977 
The  legislation  was  requested  by  the  De- 
partment of  Agriculture,  which  strongly 
supports  the  bill. 

I  urge  your  support  of  S.  955  today. 

Mr.  JONES  of  Tennessee.  Mr  Speaker 
I  yield  such  time  as  he  may  consimie  t() 
the  gentleman  from  California  (Mr 
Fanetta). 

Mr.  PANETTA.  Mr.  Speaker,  as  a 
member  cf  the  subcommittee  I  rise  in 
strong  support  of  this  legislation.  It  is 
extremely  important  for  us  at  the  pres- 
ent time,  because  of  the  drought  prob- 
lems in  the  West,  to  be  able  to  acquire 
appropriate  crop  insurance  coverage. 
This  bill  will  give  that  to  us.  For  this 
reason  1  respectfully  request  and  hope 
that  the  Congress  will  pass  this  legisla- 
tion. 

Mr.  WAMPLER.  Mr.  Speaker.  I  rise  in 
support  of  S.  955,  a  bill  which  would 
amend  the  Federal  Crop  Insurance  Act 
to  increa.se  to  $150  million,  from  $100 
million,  the  capital  stock  of  the  Federal 
Crop  Insurance  Corporation. 

The  emergency  nature  of  this  legisla- 
tion is  due  primarily  to  factors  over 
v.-hich  we  have  no  control:  namely,  acts 
of  God.  As  my  colleagues  will  recall,  this 
past  winter  it  was  literally  colder  in 
Florida  than  it  was  in  Alaska.  We  suf- 
fered a  verj'  severe  winter  in  Virginia  as 
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well.  The  drought  in  tlie  Midwest  has 
spread  to  the  west  coast  so  that  water 
is  being  rationed  in  some  areas. 

Because  of  the  unusual  weather  we 
have  been  experiencing,  losses  on  1976-77 
crops  have  placed  an  even  greater  strain 
on  the  resources  of  the  Federal  Crop  In- 
surance Corporation.  Earlier  this  year. 
Secretary  of  Agricultui'e  Bob  Bergland 
requested  that  Congress  increase  the 
capital  stock  of  the  FCIC  to  meet  the 
greater  than  expected  increase  in  in- 
demnity claims,  as  well  as  to  meet  the 
Corporation's  administrative  and  operat- 
ing expenses  not  covered  by  appropria- 
tions. 

Responding  to  the  Secretary's  request, 
the  Senate  and  House  Appropriations 
Committees  agreed  to  a  provision  in  H.R. 
4877.  the  supplemental  appropriations 
bill,  which  provided  $50  million  in  capi- 
tal stock  of  the  FCIC,  contingent  upon 
this  legislation  being  enacted. 

Subsequently,  this  authorizing  legisla- 
tion was  introduced  in  the  House.  Later. 
S.  9  )5  passed  the  Senate  on  April  25.  and 
the  bill  is  now  before  us  today. 

Mr.  Speaker.  I  would  like  to  compli- 
ment my  colleagues,  the  gentleman  from 
Tennessee  (Mr.  Jones)  and  the  gentle- 
man from  Ilhnois  (Mr.  Madigan)  for 
their  constructive  action  on  this  emer- 
gency legislation.  As  they  have  indicaied 
earlier,  further  hearings  are  expected  in 
order  to  overhaul  and  update  the  FCIC 
program  At  that  time,  we  should  al'^o 
have  a  more  accurate  a£.3eFsment  of  the 
losses  on  1977  crops  insured  under  FCIC. 

Mr.  Speaker,  I  urge  the  House  to  sup- 
port the  hill  before  us. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Tennessee  (Mr.  Jones>  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  955. 

The  question  was  taken. 

Mr.  THONE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3<b)  of  rule  XXVII,  and 
the  prior  announcement  of  the  Chair, 
further  proceedings  on  this  motion  will 
be  postponed. 


GENERAL  LEAVE 


Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  Senate  bill  (S.  955)  just  under 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


SOIL  AND  WATER  RESOURCES 
CONSERVA'nON  ACT  OF  1977 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  <H.R.  75)  to  provide  for  further- 
ing the  conservation,  protection,  and  en- 
hancement of  the  Nation's  land,  water, 
and  related  resources  for  sustained  use, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  the  bill,  as  follows: 


H.R.  75 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Soil  and  Water  Re- 
sources Conservation  Act  of  1977". 

FINDINGS 

Sec.  2.  The  Congress  finds  that: 

(1)  There  is  a  growing  demand  on  the  sol'., 
water,  and  related  resources  of  the  Nation 
to  meet  present  and  future  needs. 

(2)  The  Congress,  in  its  concern  for  su- 
stained use  of  the  resource  base,  created  the 
Soil  Conservation  Service  ot  the  United 
States  Department  of  Agriculture  which  pos- 
sesses information,  technical  expertise,  and  a 
delivery  system  for  providing  assistance  to 
land  users  with  respect  to  conservation  and 
use  of  soils;  plants:  woodlands;  watershed 
protection  ani  flood  prevention;  the  con- 
servation, develrpmcnt,  utilization,  and  dis- 
posal of  water;  animal  husbandry;  fish  and 
wildlife  management;  recreation:  community 
development;  and  related  resource  uses. 

(3)  Resource  appraisal  is  basic  to  effective 
soil  and  water  conservation.  Since  individual 
and  governmental  decisions  concerning  soil 
and  water  resources  often  transcend  adminis- 
trative boundaries  and  affect  other  programs 
and  decisions,  a  coordinated  appraisal  and 
program  framework  are  essential. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act : 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Agricultvire. 

(2)  The  term  "soil,  water,  and  related  re- 
sources" means  thos2  resources  which  come 
within  the  scope  of  the  programs  adminis- 
tered and  participated  in  by  the  Secretary  of 
Agriculture  through  the  Soil  Conservation 
Service. 

(3)  The  term  "soil  and  water  conservation 
program"  means  a  framework  for  attaining 
the  pi'rpose.s  of  this  Act. 

DE<;L»n\Tio>:3  of  poiicy  and  purpose:   pro- 
motion   THEREOF 

Sec.  4  (a)  In  order  to  further  the  conser- 
vation of  soil,  water,  and  related  resources,  It 
is  declared  to  be  the  policy  of  the  United 
States  and  purpose  of  this  Act  that  the  con- 
duct of  programs  administered  by  the  Secre- 
tary of  Agriculture  for  the  conservation  of 
such  resources  shall  be  responsive  to  the 
long-term  needs  of  the  Nation,  as  determined 
under  the  provisions  of  this  Act. 

(b)  Recognizing  that  the  arrangements 
under  which  the  Federal  Government  coop- 
erates with  State  soil  and  water  conservation 
agencies  and  other  appropriate  State  natural 
resource  agencies  such  as  those  concerned 
with  forestry  and  fish  and  wildlife  and, 
throvtgh  con.servation  districts,  with  other 
local  units  of  government  and  land  users, 
have  effectively  aided  in  the  protection  and 
Improvement  of  the  Nation's  basic  resources. 
Including  the  restoration  and  maintenance 
of  resources  damaged  by  improper  use.  It  is 
declared  to  be  the  policy  of  the  United  States 
that  these  arrangements  and  similar  coop- 
erative arrangements  should  be  utilized  to 
the  fullest  extent  practicable  to  achieve  the 
purpose  of  this  Act  consistent  with  the  roles 
and  responsibilities  of  the  non-Federal  agen- 
cies, land  owners  and  land  users. 

(c)  The  Secretary  shall  promote  the  at- 
tainment of  the  policies  and  purposes  ex- 
pressed in  this  Act  by — 

( 1 )  appraising  on  a  continuing  basis  the 
soil,  water,  and  related  resources  of  the  Na- 
tion; 

(2)  developing  and  updating  periodically  a 
program  for  furthering  the  conservation,  pro- 
tection, and  enhancement  of  the  soil,  water, 
and  related  resources  of  the  Nation  consist- 
ent with  the  roles  and  program  re.sponsibUl- 
ties  of  other  Federal  agencies  and  State  and 
local  governments;  and  - — p- 

(3)  providing  to  Congress  and  the  public. 


through  reports,  the  Information  developed 
pursuant  to  paragraphs  (1)  and  (2)  of  this 
subsection,  and  by  providing  Congress  with 
an  annual  evaluation  report  as  provided  In 
section  7. 

APPRAISAI, 

Sec.  6.  (a)  In  recognition  of  the  impor- 
tance of  and  need  for  obtaining  and  main- 
taining Information  on  the  current  status  of 
soil,  water,  and  related  resources,  the  Secre- 
tary is  authorized  and  directed  to  carry  out 
a  continuing  appraisal  of  the  soil,  water,  and 
related  resources  of  the  Nation.  The  ap- 
praisal shall  Include,  but  not  be  limited  to — 
(1)  data  on  the  quality  and  quantity  of  soil, 
water,  and  related  resources,  including  fish 
and  wildlife  habitats; 

(2)  data  on  the  capability  and  limitations 
of  those  resources  for  meeting  current  and 
projected  demands  on  the  resource  base; 

(3)  data  on  the  changes  that  have  oc- 
curred in  the  status  and  condition  of  those 
resources  resulting  from  various  past  uses, 
Including  the  Impact  of  farming  technolo- 
gies, techniques,  and  practices; 

(4)  data  on  current  Federal  and  State 
laws,  policies,  programs,  rights,  regulations, 
ownerships,  and  their  trends  and  other  con- 
sideratlons  relating  to  the  use,  development, 
and  conservation  of  soil,  water,  and  related 
resources; 

(5)  data  on  the  costs  and  benefits  of  al- 
ternative soil  and  water  conservation  prac- 
tices; and 

(6)  data  on  alternative  irrigation  tech- 
niques regarding  their  costs,  benefits,  and  Im- 
pact on  soil  and  water  conservation,  crop 
production,  and  environmental  factors. 

(b)  The  appraisal  shall  utilize  data  col- 
lected under  this  Act  and  pertinent  data 
and  information  collected  by  the  Department 
of  Agriculture  and  other  Federal,  State,  and 
local  agencies  and  organizations.  The  Secre- 
tary shall  establish  an  integrated  system  ca- 
pable of  using  combinations  of  resource  data 
to  determine  the  quality  and  capabUltles  for 
alternative  uses  of  the  resource  base  and  to 
Identify  areas  of  local,  State,  and  National 
concerns  and  related  roles  pertaining  to  soil 
and  w^ater  conservation,  resource  use  and 
development,  and  environmental  Improve- 
ment. 

(c)  The  appraisal  shall  be  made  In  coop- 
eration with  conservation  dlstricta.  State  soil 
and  water  conservation  agencies,  and  other 
appropriate  citizen  groups,  and  local  and 
State  agencies  under  such  procedures  as  the 
Secretary  may  prescribe  to  insure  public 
participation. 

(d)  The  appraisal  shall  be  completed  by 
December  31,  1979,  and  at  each  five-year 
Interval  thereafter  during  the  period  thla 
Ai  I  is  in  effect. 

son.  AND  WATEB  CONSERVATION  PHOCRAM 

Sec.  6.  (a)  The  Secretary  is  hereby  author- 
ized and  directed  to  develop  in  cooperation 
with  and  participation  by  the  public  through 
conserv.ition  districts,  State  and  national  or- 
ganizations and  agencies,  and  other  appro- 
priate means,  a  national  soil  and  water  con- 
servation program  (hereinafter  called  the 
"program")  to  be  used  as  a  guide  in  carry- 
ing out  the  activities  of  the  Soil  Conserva- 
tion Service  which  assist  landowners  and 
land  users,  at  their  request,  in  furthering 
soil  and  water  conser\'atlon  on  the  private 
and  non-Federal  lands  of  the  Nation.  TTio 
program  shall  set  forth  direction  for  future 
soil  and  water  conservation  efforts  of  the 
United  States  Department  of  Agriculture 
based  on  the  current  soil,  water,  and  related 
resource  appraisal  developed  In  accordance 
with  section  5  of  this  Act,  taking  Into  con- 
sideration both  the  long-  and  short-term 
needs  of  the  Nation,  the  landowners,  and  the 
land  users,  and  the  roles  and  responsibilities 
of  Federal.  State,  and  local  governments  in 
such  conservation  efforts.  The  program  shall 
also  include  but  not  be  limited  to — 
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(1)  analysU  of  the  Nation's  soil,  water, 
and  related  resource  problems; 

(2)  analysis  of  existing  Federal,  State,  and 
local  government  authorities  and  adjust- 
ments needed: 

(3)  an  evaluation  of  the  effectiveness  of 
the  sou  and  water  conservation  ongoing  pro- 
grams and  the  overall  progress  being 
achieved  by  Federal.  State,  and  local  pro- 
grams and  the  landowners  and  land  users 
In  meeting  the  soil  and  water  conservation 
objectives  of  this  Act; 

(4)  Identification  and  evaluation  of  alter- 
native methods  for  the  conservation,  pro- 
tsctlon,  environmental  Improvement,  and 
enhancement  of  soil  and  water  resources.  In 
the  context  of  alternative  time  frames,  and 
a  recommendation  of  the  preferred  alterna- 
tives and  the  extent  to  which  they  are  being 
Implemented; 

(5)  investigation  and  analysis  of  the 
practicability,  desirability,  and  feasibility 
of  collecting  organic  waste  materials.  In- 
cluding manure,  crop  and  food  wastes.  In- 
dustrial organic  waste,  municipal  sewage 
sludge,  logging  and  wood-manufacturing 
residues,  and  any  other  organic  refuse,  com- 
posting, or  similarly  treating  such  materials, 
tran-.porting  and  placing  such  materials 
onto  the  land  to  improve  soil  tilth  and  fer- 
tility. The  analysis  shall  Include  the  pro- 
jected cost  of  such  collection,  transporta- 
tion, and  placement  In  accordance  with 
sound  locally  approved  soil  and  water  con- 
servation practices; 

(6)  analysis  of  the  Federal  and  non- 
Federal  Inputs  required  to  Implement  the 
procram; 

(7)  analysis  of  costs  and  benefits  of  alter- 
native soil  and  water  conservation  prac- 
tices; and 

(8)  Investigation  and  analysis  of  alterna- 
tive Irrigation  techniques  regarding  their 
costs,  benefits,  and  impact  on  soil  and  water 
conservation,  crop  production,  and  environ- 
mental factors. 

(b)  Tlie  program  plan  shall  b3  completed 
not  later  than  December  31.  1979.  and  be  up- 
dated at  each  five-year  interval  thereafter 
during  the  period  this  Act  Is  In  effect. 

REPORT   TO   CONGRESS 

Sec.  7.  (a)  On  the  first  day  Congress  con- 
venes in  1980  and  at  each  five-year  Interval 
thereafter  during  the  period  this  Act  is  In 
effect  the  President  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate,  the  appraisal 
and  the  program  as  required  by  sections  5 
and  6  of  this  Act,  together  with  a  detailed 
statement  of  policy  regarding  soil  and  water 
conservation  activities  of  the  United  States 
Department  of  Agriculture. 

(b)  The  Secretary,  during  budget  prepara- 
tion for  fiscal  year  1982  and  annually  there- 
after during  the  period  this  Act  is  in  effect 
shall  prepare  and  transmit  to  the  Congress 
through  the  President,  a  report  to  accom- 
pany the  budget  which  evaluates  the  pro- 
gram's effectiveness  in  attaining  the  pur- 
poses of  this  Act.  The  report,  prepared  In 
concise  summary  form  with  appropriate 
detailed  appendices,  shall  contain  pertinent 
data  from  the  current  resource  appraisal  re- 
quired to  be  prepared  by  section  5  of  this 
Act,  shall  set  forth  the  progress  In  Imple- 
menting the  program  required  to  be  de- 
veloped by  section  6  of  this  Act.  and  shall 
contain  appropriate  measurements  of  per- 
tinent costs  and  benefits.  The  evaluation 
shall  assess  the  balance  between  economic 
l^tors  and  environmental  quality  factors 
The  report  shall  also  indicate  plans  for  im- 
plementing action  and  recommendations  for 
new  legislation  where  warranted. 

AUTHORIZATION      FOR      APPROPRIATIONS 

Sec  8.  There  are  authorized  to  be  appro- 
priated such  funds  as  mav  be  necessarv  to 
carry  out  the  purposes  of  this  Act. 


EFFECTIVE  DATE 

Sec.  9.  In  the  Implementation  of  this  Act, 
the  Secretary  shall  utilize  information  and 
data  available  from  other  Federal,  State,  and 
local  governments,  and  private  organizations 
and  he  shall  coordinate  his  actions  with  the 
resource  appraisal  and  planning  efforts  of 
other  Federal  agencies  and  avoid  unneces- 
sary duplication  and  overlap  of  planning  and 
program  efforts. 

Sec.  10.  The  provisions  of  this  Act  shall 
take  effect  on  October  l,  1977  and  shall 
terminate  on  December  31,  1981. 


The  SPEAKER.  Is  a  second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Tennessee  (Mr.  Jones)  and  the  gentle- 
man from  Illinois  (Mr.  Madigan>  are 
recognized  for  20  minutes  each. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  want  to  make  a  few 
comments  regarding  the  need  for  this 
legislation,  H.R.  75.  Soil  and  Water  Re- 
sources Conservation  Act.  Then  I  would 
like  to  recognize  the  distinguished 
gentleman  from  Texas  <Mr.  de  la 
Garza)  the  prime  sponsor  of  this  legis- 
lation. 

H.R.  75  recognizes  that  our  land  and 
water  resources  are  under  tremendous 
pressure.  We  are  still  exnerienclng  signif- 
icant population  gronth  and,  in  addition 
to  a  new  shift  in  the  U.S.  population 
from  urban  areas  back  to  the  countryside 
for  the  first  time  since  the  days  when 
our  country  was  young  and  expanding 
to  the  West.  There  is  pressure  for  in- 
creased production  of  food  products; 
there  is  pres.sure  for  increased  land  to 
be  devoted  to  recreation  use  and  for  pro- 
tection of  the  environment;  there  is 
tremendous  pressure  from  urbanization 
industrialization,  highways,  and  other 
development. 

We  also  know  that  while  urbanization 
tends  to  usurp  prime  agricultural  lands 
there  has  been  no  net  acreage  loss  de- 
voted to  agriculture  because  of  reclama- 
tion. However,  we  do  not  know  the 
quality  of  these  reclaimed  areas.  Many  of 
us  suspect  that  our  soil  erosion  problems 
have  been  getting  progressively  worse  in 
recent  years  under  intensive  cultivation. 
While  I  am  quite  sure  this  is  the  case,  we 
need  an  objective  evaluation  of  the  situa- 
tion. 

This  bill  will  primarily  provide  us  a 
resource  appraisal  which  is  necessary  to 
make  wise  and  effective  decisions  regard- 
ing land  and  water  conservation.  More 
than  $500  million  is  now  being  expended 
annually  by  the  Department  of  Agricul- 
ture for  soil  and  water  conservation  pro- 
grams and,  in  addition,  nearly  $200  mil- 
lion is  expended  annually  by  State  and 
local  governments.  We  know  that  the 
amount  of  money  which  can  be  expended 
on  even  this  worthwhile  endeavor  is  sub- 
ject to  limitation.?  and  this  bill  is  an 
effort  to  help  us  coordinate  our  programs 
and  decisionmaking.  It  wiU  provide  us 
with  the  most  accurate,  current  and 
comprehensive  data  obtainable  on  the 
status  of  land  and  water  resources. 

We  must  remember  that  despite  the 
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dedicated  efforts  of  people  involved  in 
conservation  over  the  past  40  years,  our 
data  base  is  far  from  complete.  Our  best 
estimates  are  that  about  only  40  percent 
of  the  Nation's  cropland  and  30  percent 
of  its  range  and  pasture  lands  are  ade- 
quately conserved  or  protected.  After 
four  decades,  it  is  time  to  reevaluate 
where  we  are  and  where  we  are  going 
This  bill  will  provide  us  with  the  infor- 
mation on  which  we  can  base  intelligent 
decisions  and  requires  the  administration 
to  put  forward  a  long-range  program  to 
helD  meet  our  soil  and  water  conserva- 
tion needs. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
m.vself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  believe  the  following 
brief  explanation  taken  from  the  report 
(No.  95-344)  a:companying  this  bill  pro- 
vides a  good  summary  of  what  H.R.  75  is 
intended  to  accomplish 

H.R.  75  would  establish  a  mechanism  for 
making  long-range  policy  to  encourage  the 
wlsa  and  orderly  development  of  the  nation's 
soil  and  water  resources.  The  bill 

(1)  requires  the  Secretary  of  Agriculture 
to  prepare  an  appraisal  of  the  nation's  soil, 
water,  and  related  resources  not  later  than 
December  31,  1979,  and  at  each  five-year  In- 
terval thereafter  during  which  this  Act  is 
In  effect. 

(2)  requires   the   Secretary   to   develop   a 
National  Soil  and  Water  Conservation  Pro- 
gram not  later  than  December  31.  1979,  and 
to  update  it  at  each  five-year  interval  there- 
after during  which  this  Act  is  In  effect.  The 
program  is  to  set  forth  the  direction  for  fu- 
ttu-e  sou  and  water  conservation  efforts  of 
the    U.S.    Department    of   Agriculture;    and 
shall  Include  but  not  be  limited  to— (A)  an 
analysis  of  existing  Federal,  State  and  local 
government    authorities    and    adjustments 
needed  with  respect  thereto;  (B)  an  evalua- 
tion of  the  effectiveness  of  ongoing  soil  and 
water  conservation  programs  and  the  prog- 
ress being  achieved  by  Federal,  state  and 
local    programs   and    the   land   owners   and 
users  in  meeting  the  conservation  objectives 
of  this  Act;  (C)  an  identification  and  evalua- 
tion of,  and  recommendations  relating  to 
alternative  methods  (within  alternative  time 
frames)  for  the  conservation,  protection  en- 
vironmental improvement  and  enhancement 
of  soil  and  water  resources  and  the  extent  to 
which  they  are  being  implemented;   (D)  an 
analy.sls  of  costs  and  benefits  of  alternative 
sou  and  water  conservation  practices;  (E)  an 
lnv3stigation  and  analvsls  of  alternative  Ir- 
rigation   techniques    regarding    their    cost«. 
benefits,  and  impact  on  soil  and  water  con- 
servation, crop  production,  and  environmen- 
tal   factors:    and    (F)    an    analysis    of    the 
practicability,  desirability,  and  feasibility  of 
collecting   organic   waste   materials   from    a 
variety  of  origins,  treating  these  wastes  and 
transporting  them  to  farms  and  rural  areas 
where  they  would  be  used  to  improve  soil 
fertility.    The    analysis    is    to    include    the 
projected  costs  of  such  a  program. 

(3)  requires  submission  to  Congress  of  the 
appraisal  report  and  the  program,  together 
with  a  detailed  statement  of  policy  regard- 
ing soil  and  water  conservation  activities  of 
the  U.S.  Department  of  Agriculture.  The  ma- 
terial is  to  be  transmitted  on  the  first  day 
Congress  convenes  In  1980  and  at  each  five- 
year  interval  thereafter  during  which  this 
Act  is  In  effect. 
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(4)  requires  that,  during  budget  prepara- 
tion for  fiscal  year  1982  and  annually  there- 
after  during  which  time  this  Act  is  in  effect 
the  Secretary  shall  prepare  and  transmit  to 
the  Congress,  through  the  President,  an  an- 
nual report  evaluating  the  program's  effec- 
tiveness in  carrying  out  the  purposes  of  the 

Act. 


Mr.  Speaker,  this  bill  has  been 
amended  substantially  since  it  was  first 
introduced,  so  as  to  meet  the  objections 
of  the  Department  of  Justice  and  some 
of  the  objections  of  the  Department  of 
Agriculture.  It  is  not  clear  if  they  now 
support  the  bill. 

The  Department  of  Justice,  in  a  letter 
dated  April  20.  1977.  objected  to  provi- 
sions in  the  bill  which  provided  for  a 
legislative  veto  of  policies  established  by 
the  President  for  the  Soil  Conservation 
Service  In  response  to  that  objection,  the 
committee  amended  H.R.  75  so  as  to 
eliminate  the  constitutional  problem  in 
the  bill  as  viewed  by  the  Department  of 
Justice.  Some  of  the  USDA's  amendments 
were  adopted  and  others  were  not.  I  am 
sure  that  the  floor  manager  on  the  other 
side  of  tlie  aisle  can  state  what  the  posi- 
tion of  USDA  is  on  this  bill  as  reported 
by  the  co:nmittee. 

I  would  like  also  to  commend  Mr. 
Kelly  of  Florida,  who  added  a  sunset 
provision  to  this  bill,  requiring  that  it  be 
looked  at  again  by  the  Congress  in  1981. 

This  bill  was  reported  by  the  commit- 
tee, a  quorum  being  present,  by  voice  vote 
on  May  12,  1977.  It  is  commended  to  you 
for  your  serious  consideration. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  in  reading 
section  6  of  the  bill,  it  appears  that  the 
plan  that  is  to  be  developed  by  the  De- 
partment of  Agriculture  is  to  be  used 
only  as  a  guide  to  carry  out  soil  conserva- 
tion activities. 

Could  the  gentleman  tell  us  whether  or 
not  there  was  any  testimony  or  consid- 
eration that  these  funds  would  be  with- 
held if  local  landowners  or  State  and 
local  governments  refused  to  cooperate 
in  this  Federal  plan?  In  other  words,  is 
this  bill  a  form  of  Federal  land  use  plan- 
ning? 

Mr.  MADIGAN.  Mr.  Speaker,  it  is  my 
understanding  that  it  is  not  to  be  used 
for  Federal  land  use  planning,  but  that  is 
not  in  any  way  a  clear  understanding. 

Mr.  Speaker,  I  would  yield  to  the  gen- 
tleman from  Texas  iMr.  de  l.^  Garza)  if 
the  gentleman  would  like  to  reply. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  in  my  area,  I  personal- 
ly would  not  favor  or  advocate  any  form 
or  manner  of  land  use.  This  bill  has  <he 
No.  1  prerequisite  that  we  are  doing 
the  study,  we  are  doing  the  accumu- 
lation of  facts,  we  are  doing  the  plan- 
ning; but  none  of  this  can  be  imple- 
mented on  any  person's  land,  unless  it 
is  at  the  request  of  the  landowner.  That 
is  the  point,  that  it  guarantees  than 
nothing  could  be  done  on  a  person's  land, 
unless  it  be  done  at  the  request  of  the 
landowner. 

Mr.  BAUMAN.  Is  it  also  the  under- 
standing of  the  gentleman  from  Texas 
that  no  soil  conservation  funds  v;ill  be 
withheld  as  a  method  of  force  to  make 
the  landowners  comply  wiih  this  plan? 

Mr.  DE  LA  GARZA.  I  do  not  knovv^  that 
this  Ls  clearly  in  the  legislation  at  all, 
but  certainly  there  is  no  implication 
that  this  would  be  considered— as  legis- 


lative history — that  there  is  no  indica- 
tion, there  is  no  intent.  In  section  6(a) 
of  the  bill  we  say,  "•  ♦  *  to  be  u.sed  as 
a  guide  in  carrying  out  the  activities  of 
the  Soil  Conservation  Service  which 
assists  landowners  and  land  users,  at 
their  request,  in  furthering  soil  and 
water  conservation." 

This  would  be  considered  as  a  legis- 
lative history.  It  would  be  clear  that  un- 
less a  landowner  requests  their  inter- 
vention or  assistance,  it  would  not  be 
given.  I  do  not  know  that  there  would  be 
any  opportunity  for  penalties  or  sanc- 
tions of  any  Icind,  and  certainly  that  is 
not  the  intent  of  the  legislation. 

Mr.  BAUMAN.  I  thank  the  gentleman. 
Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  yielding  to  me. 

I  was  pleased  to  see  that  this  act  con- 
tains a  sunset  provision  which  termi- 
nates the  act  on  December  31.  1981.  Was 
thera  much  discussion  on  this  Kelly 
amendment  in  the  committee,  or  was 
there  any  opposition  to  the  sunset 
proposal? 

Mr.  MADIGAN.  No,  there  was  no  op- 
po.=;ition  to  the  amendment  at  all. 

Mr.  ROUSSELOT.  I  am  pleased  to 
learn  that,  because  we  had  such  a  dis- 
cussion the  other  day  on  the  floor  in 
relation  to  the  new  energy  agency  bill. 
I  am  gl.ad  to  see  various  committees  now 
automatically  include  this  in  Icgislatior 
which  they  present  to  us.  I  tnink  it  is  a 
good  precedent  I  compliment  the  sub- 
committee chairman,  the  author  of  the 
bill  and  the  others  who  participated  in 
making  sure  that  we  have  this  sunset 
provision. 

Since  there  was  no  opposition  to  it  in 
committee,  we-  now  have  firmly  estab- 
lished the  precedent  and  cannot  be  crit- 
icized for  includins  the  concept  in  other 
acts  that  come  to  the  floor. 

Mr.  MADIGAN.  I  thank  the  gentleman 
from  California  for  his  contribution. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  JONES  of  Tenne.ssee.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
my  colleague,  the  gentleman  from  Texas 
•  Mr.  DE  LA  Garza  I.  who  is  actually  the 
author  of  the  bill. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  in- 
troduced H.R.  75,  the  Soil  and  Water 
Resources  Conservation  Act  of  1977.  on 
January  4. 1977.  This  bill  is  aimed  at  pro- 
viding for  wise  and  orderly  planning  for 
the  conservation  of  our  soil,  water,  and 
related  resources,  as  well  as  for  a  sus- 
tained national  effort  toward  that  end. 

The  bill.  H.R.  75,  would  estabiish  a 
mechani-sm  for  making  long-ranse  policy 
to  encourage  the  wise  and  orderly  devel- 
opment of  the  Nation's  soil  and  water 
resources.  The  biU: 

First.  Requires  the  Secretary  of  Agri- 
culture to  conduct  an  appraisal  of  the 
Nation's  soil,  water  and  related  resources 
not  later  than  December  31.  1979.  and  at 
each  5-year  interval  thereafter  during 
which  time  this  act  is  in  effect. 

Second.  Requires  the  Secretary  to  de- 
velop a  national  soil  and  water  conser- 


vation program  not  later  than  Decem- 
ber 31,  1979,  and  to  update  it  at  each 
5-year  interval  thereafter  during  which 
time  this  act  is  in  effect. 

Third.  Requires  submission  to  Con- 
gress of  the  appraisal  report  and  the  pro- 
gram together  with  a  detailed  statement 
of  policy  regarding  soil  and  water  con- 
servation activities  of  the  U.S.  Depart- 
ment of  Agriculture.  The  material  is  to 
'ce  transmitted  on  the  first  day  the  Con- 
gress convenes  in  1980  and  at  each  5- 
year  interval  thereafter. 

Fourth.  Requires  that,  during  the 
budget  preparation  for  fiscal  year  1982 
and  annually  thereafter  during  the  time 
this  act  is  in  effect,  the  Secretary  shall 
prepare  and  transmit  to  the  Congress, 
through  the  President,  an  annual  report 
evaluating  the  program's  effectiveness  In 
carrying  out  the  purposes  of  the  act. 

Some  of  the  major  changes  recom- 
mended by  the  administration  which 
were  accepted  by  the  committee  includ- 
ed: 

First.  Giving  the  Secretary  of  Agricul- 
ture fiexibility  in  administering  the  soil 
and  water  conservation  programs  of  the 
Deportment. 

Second.  Amending  the  bill  to  comply 
with  the  administration's  concern  with 
respect  to  the  constraints  on  the  Presi- 
dent's flexibility  of  formulating  and  pre- 
senting his  budget. 

An  amendment  was  also  adopted  which 
inserted  in  the  act  a  termination  date 
of  1981.  This  was  used  by  the  author  in 
order  to  give  us  oversight.  The  Senate  has 
already  passed  a  companion  bill,  S.  106. 

As  you  recall,  last  year  Congress  passed 
this  bill  unanimously  by  both  Houses  and 
it  was  signed  and  then  vetoed  by  the 
President.  I  say  this  because  I  was  in- 
formed by  the  White  House  that  the  bill 
had  been  signed  by  the  President  which, 
of  course,  made  me  quite  happy.  Then, 
on  the  following  day,  I  was  informed 
the  bill  had  been  vetoed. 

We  appreciate  very  much  the  fact  that 
this  administration  generally  supports 
this  legislation. 

Finally.  H.R.  75  is  not,  nor  is  it  in- 
tended to  be.  a  land  use  control  bill.  I 
personally  oppose,  and  my  area  opposes, 
any  form  of  land  use  legislation.  Any  as- 
sistance rendered  by  and/or  through  the 
Soil  Conservation  Service  under  this  leg- 
islation must  always  be  "at  the  request 
of  the  landowner."  This  is  what  the  bill 
says — this  is  the  legislative  intent,  and 
that  is  the  legislative  intent  of  the  au- 
thor. 

Mr.  Speaker,  I  appreciate  the  able  as- 
sistance of  the  chairman  of  the  subcom- 
mittee, Mr.  Jones,  and  his  staff  and  urge 
my  colleagues  to  support  this  very  worth- 
while piece  of  legislation  which  is  long 
overdue  in  order  that  we  might  have,  as 
I  said  at  the  beginning,  a  wise  and  or- 
derly planning  for  the  conservation  of 
our  soil,  water,  and  related  agricultural 
resources. 

Mr.  JONES  of  Termessee.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Panetta). 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  75.  the  Soil  and  Water 
Resources  Conservation  Act  of  1977,  and 
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congratulate  my  colleagues  on  the  Agri- 
cultural Committee  for  their  prompt  ac- 
tion regarding  this  important  piece  of 
legislation. 

As  a  representative  from  the  State  of 
California,  which  is  currently  suffering 
severe    hardships    as    a    result    of    the 
drought  in  the  West,  I  am  well  aware 
of  the  pres.^lng  need  to  have  an  accurate 
a5.<^essment  of  all  of  our  available  soil, 
water  and  related  resources.  Resource 
appraisal  Is  basic  to  effective  soil  and 
water  conservation.  And  in  these  times  of 
serious  shortages,  conservation  must  be 
one  of  our  only  real  alternatives.  In  addi- 
tion, the  importance  of  improving  the 
quality  of  our  resources  in  order  to  maxi- 
mize what  we  have  continues  to  increase. 
Greater  demands  on  our  soil  and  water 
resources  to  meet  the  needs  of  a  grow- 
ing population  and  spreading  urbaniza- 
tion have  placed  oui-  resources  in  the  very 
real  danger  of  overuse  and  possible  de- 
pletion. We  must  recognize  the  fact  that 
our  environment  can  no  longer  be  taken 
for  granted.  The  quantity  of  our  natural 
reso  irces  is  not  infinite,  the  quality  is  not 
constant. 

Tlie  enactment  by  Congress  of  H.R 
75,  which  will  provide  for  long  term, 
comprehensive  planning  regarding  the 
avaiiability  and  usage  of  our  natural  re- 
sources will  demonstrate  that  the  95th 
Congress  is  com.mitted  to  new  efforts  in 
the  areas  of  soil  and  water  conservation, 
and  will  provide  us  with  the  information 
we  need  to  evaluate  the  Nation's  present 
and  future  resource  needs. 

I  would  like  to  point  out  two  sections 
of  the  bill  of  which  I  am  particularly 
proud  since  they  are  the  result  of  amend- 
ments I  offered  in  the  subcommittee. 
Section  5(ai  (5)  and  (6>  du-ect  the  Sec- 
retary to  collect  data  on  the  costs  and 
benefits  of  alternative  soil  and  water 
conservation  practices,  as  well  as  data  on 
alternative  irrigation  techniques  with 
regard  to  soil  and  water  conservation, 
crop  production,  and  environmental  fac- 
tors. It  is  my  belief  that  both  provisions 
will  greatly  enhance  our  ability  to  make 
more  informed  decisions  concerning  the 
direction  of  conservation  policy  for  the 
future. 

Mr.  WAMPLER.  Mr.  Speaker,  I  wish 
to  urge  my  colleagues  to  give  H  R.  75 
their  serious  consideration.  I  beheve 
there  is  a  need  for  some  sound  planning 
in  the  area  of  soil  and  water  resources. 
I  consider  that  to  tie  the  case  in  my  own 
State  of  Virginia,  and  I  am  sure  it  is  true 
in  many  States. 

For  instance,  more  should  be  done  in 
the  area  of  cost-benefit  analysis  in  con- 
sidering alternative  systems  or  practices 
involving  conservation  of  soil  and  water 
resources. 

I  am  disturbed  that  we  do  not  know 
exactly  what  the  position  of  the  Depart- 
ment of  Agriculture  and  the  administra- 
tion with  respect  to  this  bill  as  reported 
bv  the  committee.  Inasmuch  as  the  De- 
partments  approval  of  H.R.  75  was  con- 
ditioned upon  the  adoption  of  its  pro- 
!;osed  amendments— and  not  all  of  those 
amendments  were  adopted  by  the  com- 
mittee—we unfortunately  do  not  know 
what  the  position  of  the  Department  is 
with  respect  to  H.R.  75  as  reported    I 
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should  add  that  at  least  that  is  as  I  un- 
derstand the  situation  as  it  rested  short- 
ly before  we  took  this  matter  up  on  the 
floor.  Maybe  there  is  some  late  word  from 
the  administration  which  I  am  unaware 
of  at  this  time. 

I  also  wish  to  caution  my  colleagues 
that  this  is  not  intended  to  be  a  land 
use  bill.  Nor,  in  my  opinion,  do  those  of 
us  on  this  side  of  the  aisle  wish  to  see  it 
used  or  implemented  in  any  way  as  Fed- 
eral regulation  of  land  use. 

Fortunately.  Mr.  Kelly  added  a  sun- 
set provision  to  this  bill  in  committee, 
which  will  terminate  its  existence  Decem- 
ber 31,  1981.  In  my  opinion,  by  that  time 
we  in  the  House  will  have  had  an  op- 
portunity to  see  how  this  program  is  be- 
ing administered.  If  it  is  being  adminis- 
tered so  as  to  benefit  farmers  and  rural 
areas.  I  feel  confident  it  will  be  extended. 
If  it  is  being  maladminlstered.  the  Con- 
gress will  hopefully  in  its  wisdom  not 
extend  this  legislation. 

Gentleman,  this  bill  has  many  good 
features,  so  give  it  your  fair  and  consid- 
ered attention.  I  support  it.  And,  I  un- 
derstand it  is  supported  by  the  Depart- 
ment of  Agriculture  and  the  soil  and 
water  conservation  districts  in  my  own 
State  of  Virginia. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Tennessee  iMr.  Jones  '  that  the  House 
saspend  the  rules  and  pa.ss  the  bill  H.R. 
75.  as  amended. 

The  question  was  taken. 

Mr,  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered 

The  SPEAKER.  Pursuant  to  clause  3. 
rule  XXVn.  and  the  Chairs  prior  an- 
nouncement, further  proceedings  on  this 
vote  will  be  postponed. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTFE 
ON  GOVERNMENT  INFORMATION 
AND  INDIVIDUAL  RIGHTS  OF  COM- 
MITTEE ON  GOVERNMENT  OPERA- 
TIONS TO  SIT  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  P-:^EYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Government  Information  and  In- 
dividual Rights  of  the  Committee  on 
Government  Operations  be  permitted  to 
sit  during  the  5-minute  rule  today,  Mon- 
day. June  6,  1977.  at  2  p.m..  it  the  House 
IS  meeting  under  the  5-minute  rule  at 
that  time,  in  order  to  conduct  an  investi- 
gative hearing  at  which  Attorney  General 
Griffln  Bell  will  appear. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
.■:erving  the  right  to  object— and  I  will  not 
object — can  the  gentleman  assure  us  that 
it  is  primarily  for  testimony  by  the  At- 
torney General,  and  that  there  will  be  no 
attempts  to  mark  up  any  bills  of  which 
Members  do  not  have  previous  notice? 

Mr  PREYER.  I  can  assure  the  gentle- 
man of  that.  It  will  be  with  regard  to  that 
witness,  and  there  will  be  no  markup. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection. 


DEFERRAL  OF  WHEAT 
REFERENDUM 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate  bill 
<S.  1240)  to  extend  the  time  of  conduct- 
ing the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat  for 
the  marketing  year  beginning  June  1, 

The  Clerk  read  as  follows : 
S.  1240 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  section 
336  of  the  Agricultural  Adjustment  Act  of 
1938  (52  Stilt.  55,  ac  amended:  7  U.S.C.  1336) 
Is  amended  by  .striking  out  the  last  four 
sentences  and  Inserting  in  lieu  thereof  a  new 
sentence  as  follows:  "Notwithstanding  any 
other  provision  hereof,  the  referendum  with 
respect  to  the  national  marketing  quota  for 
wheat  for  ths  marketing  year  beginning 
June  1.  1978,  may  be  conducted  not  later 
than  the  earlier  of  the  following:  (1)  thirty 
davs  after  adjournment  sine  die  of  the  first 
ses.slon  of  the  Nlnetv-flfth  Congress,  or  (2) 
October  15,  1977. ". 

The  SPEAKER.  Is  a  second  demanded' 

Mr.  THONE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Wa.shington  (Mr.  Foley)  is  recognized 
for  20  minutes,  and  the  gentleman  from 
Nebraska  'Mr.  Thone>  is  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  <Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  mav  consume. 

Mr.  Speaker.  I  bring  to  the  House  the 
bill  'S.  1240)  which  would  permit  the 
Secretary  of  Agriculture  to  defer  the 
wheat  marketing  quota  referendum  for 
the  1978  crop  from  August  1  of  this  year 
until  30  days  after  Congress  adjourns  or 
October  15.  1977,  whichever  is  earher. 
This  bill  passed  the  Senate  by  a  unani- 
mous voice  vote  on  April  25  and  was  fa- 
vorably reported  by  the  Committee  on 
Agriculture  by  a  unanimous  voice  vote. 
The  administration  has  urged  that  the 
Congress  act  promptly  on  the  legislation. 
It  must  be  enacted  promptly  if  it  is  to 
fulfill  its  purpose  of  avoiding  the  cost  of 
preparing  for  and  conducting  a  national 
referendum  which  will,  in  all  likelihood, 
be  rendered  unnece.ssary  by  omnibus 
farm  legislation  soon  to  come  before  the 
House. 

The  Agricultural  Adjustment  Act  re- 
quires that  whenever  the  Secretary  of 
Agriculture  determines  that  the  total 
supply  of  wheat  in  the  next  succeeding 
marketing  year  will  likely  be  excessive, 
he  must  proclaim  that  a  national  mar- 
lieting  quota  for  wheat  shall  be  in  effect 
for  that  year.  Secretary  of  Agriculture 
Bob  Bergland  has  determined  that  the 
total  supply  of  wheat  in  the  1978  mar- 
keting year  will  likely  be  excessive;  and 
he  has  proclaimed  a  1978  national  wheat 
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marketing  quota  of  1.905  million  bush- 
els. The  Agricultural  Adjustment  Act 
also  requires  the  Secretary,  when  he 
proclaims  a  national  marketing  quota 
for  wheat,  to  conduct  a  referendum  not 
later  than  August  1  to  determine  wheth- 
er producers  favor  or  oppose  marketing 
quotas.  The  Department  of  Agriculture 
estimates  the  total  cost  of  preparing  for 
and  conducting  the  referendum  at  over 
$1  million. 

Since  1965.  provisions  contained  in  pe- 
riodic omnibus  farm  legislation  have 
rendered  it  unnecessary  for  the  Secre- 
tary to  conduct  this  referendum.  The 
Senate  and  House  of  Representatives  are 
presently  considering  new  legislation 
(S.  275  and  H.R.  7171)  for  the  1978  and 
subsequent  crops  of  wheat  which,  if 
enacted,  will  again  obviate  the  need  for 
a  referendum.  Therefore.  S.  1240  is 
needed  to  permit  deferral  of  the  wheat 
referendum  and  the  associated  costs  un- 
til after  Congress  acts  on  the  pending 
farm  legislation  in  this  session.  How- 
ever, unless  we  act  promptly  the  Depart- 
ment must  begin  preparations  for  the 
referendum  which  will  be  costly. 

I  urge  my  colleagues  to  support  this 
legislation  in  order  that  we  may  save 
up  to  $1  million  which  otherwise  will  be 
spent  needlessly. 

Mr.  THONE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
1240.  S.  1240  would  permit  the  wheat 
marketing  quota  referendum  for  the  1978 
crop  to  be  deferred  until  30  days  after 
the  adjournment  of  Congress  or  October 
15,  1977,  whichever  is  earlier.  Congress 
is  presently  considering  new  legislation 
which  would  suspend  marketing  quotas 
for  the  1978  and  subsequent  crops. 

The  Senate  has  passed  a  farm  bill,  S. 
275,  and  the  House  undoubtedly  will  take 
up  its  version  of  the  farm  bill  (HR. 
7171)  in  July. 

If  the  new  legislation  suspending  mar- 
keting quotas  is  enacted,  a  referendum 
would  not  be  required.  It  is,  therefore, 
in  the  interest  of  economy  and  only  log- 
ical that  S.  1240,  which  would  defer  the 
referendum,  be  passed  by  the  House. 

This  bill  is  strongly  recommended  for 
enactment  by  the  Department  of  Agri- 
culture. According  to  the  Congressional 
Budget  Office  and  the  Department  of 
Agriculture,  a  minimum  of  $85,000  would 
be  saved  if  this  bill  is  enacted  into  law\ 
and  it  could  result  in  a  much  more  sig- 
nificant cost  saving  of  $977,000  if  S. 
1240  is  not  enacted  or  unnecessarily  de- 
layed; inasmuch  as  a  costly  referendum 
could  be  held  which  would  be  made 
meaningless  by  the  enactment  of  the 
farm  bill. 

The  bill  was  unanimously  reported  by 
voice  vote  by  the  committee  on  May  23 
1977. 

I  urge  your  support  of  S.  1240. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  my- 
self 2  additional  minutes. 

Mr.  Speaker.  I  would  like  to  make  one 
other  point.  First  of  all,  however,  I  want 
to  thank  the  gentleman  from  Nebra.ska 
'Mr.  Thone)  and  members  of  the  mi- 
nority   who   have   cooperated    fully    in 


bringing  this  matter  to  the  floor  of  the 
House  promptly.  This  action  is  urgently 
required  for  the  economy  and  to  avoid 
the  expenditure  of  unnecessary  funds. 

Mr.  Speaker,  I  do  want  to  make  clear 
for  the  record  that  in  the  remote  and 
most  implausible  situation  that  we  do  not 
enact  farm  legislation  which  would  car- 
ry the  deferral  forward,  this  bill.  S.  1240, 
does  not  remove  the  authority  to  conduct 
the  wheat  referendum,  but  would  merely 
extend  it  to  a  later  time,  either  October 
15  or  the  time  of  the  sine  die  adjourn- 
ment of  the  95th  Congress.  1st  session. 

Mr.  WAMPLER.  Mr.  Speaker,  it  is  a 
distinct  pleasure  to  speak  in  support  of. 
and  urge  House  pas.sage  of,  S.  1240— a 
bill  to  extend  the  time  of  conducting  the 
referendum  with  respect  to  the  national 
marketing  quota  for  wheat  for  the  mar- 
keting year  beginning  June  1.  1978. 1  say 
this  because  we  seldom  have  an  oppor- 
tunity to  vote  to  save  nearly  $1  million  on 
the  taxpayers'  money. 

H.R.  7171.  the  omnibus  farm  bill  re- 
ported by  the  Hou.se  Committee  on  Agri- 
culture and  scheduled  for  consideration 
later  this  month  or  early  in  July,  would 
suspend  wheat  marketing  quotas  and 
eliminate  the  need  for  a  referendum  such 
as  that  deferred  by  S.  1240.  Thus,  I 
strongly  recommend  that  this  bill  be 
passed,  for  I  believe  it  will  avoid  a  waste 
of  $1  million  by  the  Federal  Government 
if  this  bill  is  enacted  into  law. 

Since  the  other  body  has  already  acted, 
S.  1240  can  be  promptly  forwarded  to 
the  President  for  his  signature  if  the 
Hou'.e  will  act  on  it  favorably  todav. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wa.shington  (Mr.  Foley >  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill  S.  1240. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  Senate  bill 
just  passed 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington. 

There  was  no  objection. 


FEDERAL      ENERGY      ADMINISTRA- 
TION AUTHORIZATION  ACT  OF  1977 

Mr.  DINGELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6794)  to  amend  the  Federal  En- 
ergy Administration  Act  of  1974  to  ex- 
tend the  duration  of  authorities  under 
such  act,  to  authorize  appropriations  for 
the  Federal  Energy  Administration  for 
the  1978  fiscal  year,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows; 


H.R.  6794 
Be  it  enacted   by   the  Senate  and  Hotise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TTTLE 

Section  i.  This  Act  may  be  cited  as  the 
■■Federal  Energy  Administration  Authoriza- 
tion Act  of  1977". 

GENERAL    AUTHORIZATION    OF    APPROPRIATIONS 

Sec  2  Section  29  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C.  761 
note)   Is  amended  to  read  as  follows: 

"APTHORIZATION   OF  APPROPRIATIONS 

"Sec   29    (a)  There  are  authorized  to  be 
appropriated  to  the  Federal  Energy  Admln- 
l.stratlon  the  following  sums; 

"(1)  subject  to  the  restrictions  specified 
In  subsection  (b),  to  carry  out  the  functions 
Identified  as  assigned  to  Executive  Direction 
and  Administration  of  the  Federal  Energy 
Administration  as  of  January  i,  1977 

"(A)  for  the  fiscal  year  ending  Septem- 
ber 30,  1977.  not  to  exceed  $35  627,000:  and 

"(B)  for  the  fiscal  year  ending  Septem- 
ber 30,   1978,  not   to  exceed  $41,017,000. 

"(2)  to  carry  out  the  functions  identified 
as  a.ssigued  to  the  Office  of  Energy  Informa- 
tion  and   Analysis  as  of  January   1.   1977 

'•(A)  for  the  fiscal  year  ending  Septem- 
ber 30.  1977,  not  to  exceed  $34,971,000:  and 

'■(B)  for  the  fiscal  year  ending  Septem- 
ber 30.   1978,  not  to  exceed  $43,544,000. 

"(3j  to  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Regulatory  Pro- 
grams as  of  January  1,  1977 — 

"(A)  for  the  fiscal  year  ending  Septem- 
ber 30.  1977.  not  to  exceed  $62  459.000:  and 

"(B)  for  the  fiscal  year  ending  September 
30.   1978.   not  to  exceed  $62,459,000 

"(4)  to  carry  out  the  functions  Identified 
as  assigned  to  the  Office  of  Conservation 
and  Environment  as  of  January  1.  1977 
(other  than  functions  described  in  part  A 
and  part  D  of  title  IV  of  the  Energy  Con- 
servation and  Production  Act,  parts  B  and 
C  of  title  III  of  the  Energy  Policy  and  Con- 
servation Act  and.  for  the  fiscal  year  ending 
.September  30,  1977,  functions  described  In 
title  II  of  the  Energy  Conservation  and 
Production  Act  and  In  "paragraph  (7)  of  this 
sxibsectlon)  — 

"(A)  for  the  fiscal  year  endlnp  September 
30,  1977   not  to  exceed  $38  603  000:  and 

"(B)  for  the  fiscal  vear  ending  September 
30,    1978,   not   to  exceed   $46,908,000 

"(5)  to  carry  ouf  the  functions  Identified 
as  assigned  to  the  Office  of  Energy  Resource 
Development  as  of  January  1,  1977 — 

"(A)  for  the  fiscal  year  ending  September 
30.  1977.  not  to  exceed  $16,934,000:  and 

"(B)  for  the  fiscal  year  ending  September 
30,    1978,   not   to  exceed   $26,017,000 

"(6)  to  carry  out  the  functions  Identified 
as  assigned  to  the  Office  of  International 
Energy  Affairs  a.s  of  January  1,  1977 — 

"(A)  for  the  fiscal  year  ending  September 
30.  1977,  not  to  exceed  $1,921,300;  and 

"(B)  for  the  fiscal  year  ending  September 
30.   1978,  not  to  exceed  $1,846,000. 

"(7)  subject  to  the  restriction  specified 
in  subsection  (c).  to  carry  out  a  program 
to  develop  the  policies,  plans,  implementa- 
tion strategies,  and  program  definitions  for 
pr.-;moting  accelerated  utilization  and  wlde- 
.spread  commercialization  of  solar  energy 
and  tD  provide  overall  coordination  of  Fed- 
eral solar  energy  commercialization  activi- 
ties, for  the  fiscal  year  ending  September  30. 
1977,  not  to  exceed  $2,500,000 

"(81  for  the  purpose  of  permitting  public 
use  of  the  Project  Independence  Evaluation 
System  pursuant  to  section  31  of  this  Act. 
not  to  exceed  the  aggregate  amount  of  the 
fees  estimated  to  be  charged  for  such  use. 
"(b)  The  following  restrictions  shall  apply 
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to  the  authorization  of  appropriations  speci- 
fied In  paragraph  (1)  of  subsection  (a)  — 

"(1)  amounts  to  carry  out  the  functions 
Identified  as  assigned  to  the  Office  of  Com- 
munication and  Public  Affairs  as  of  January 
1.  1977,  shall  not  exceed  82.112.000  for  the 
fiscal  year  ending  September  30,  1977;  and 
"(2)  no  amounts  authorized  to  be  ap- 
propriated in  such  paragraph  may  be  used  to 
carry  out  the  functions  Identified  as  assigned 
to  the  Office  of  Nuclear  Affairs  as  of  January 
1.  1976. 

"(c)  No  amounts  authorized  to  be  ap- 
propriated In  paragraphs  (5)  (B)  and  (7)  of 
subsection  (a)  may  be  used  to  carry  out 
solar  energy  research,  development,  or  dem- 
onstration actU'ities. 

"(d)  Subject  to  the  provisions  of  any  other 
law  enacted  after  the  date  of  the  enactment 
of  this  subsection,  if  any  function  for  which 
funds  are  authorized  to  be  appropriated 
by  this  section  Is  transferred  by  or  pursuant 
to  any  such  provision  of  law  to  any  depart- 
ment, agency,  or  office,  the  unexpended  bal- 
ances of  appropriations,  authorizations, 
allocations,  and  other  funds,  held,  used,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able In  connection  with  such  function  shall 
be  transferred  to  such  department,  agency, 
or  office,  but  shall  continue  to  be  subject  to 
any  restriction  to  which  they  were  subject 
before  such  transfer.". 


crdlnation  Act  of  1974  (1.5  U.S.C.  792(f)  (1)) 
U  amended  by  striking  out  •shall  expire  at 
midnight,  June  30,  1977'-  and  inserting  in 
lieu  thereof  '-shall  expire  at  midnight.  De- 
cember 31,  1978". 
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ENEHGY  CONSEHVATION  PROGRAM  FOR  CONSUMER 
PRODUCTS    OTHER    THAN    AUTOMOBILES 

Sec.  3.  fa)  Section  339(c)(2)  of  the  En- 
ergy Policy  and  Con.servation  Act  (42  U.S.C. 
6309(c)(2))  is  amended  by  striking  out 
'8700.000  •  and  inserting  in  lieu  thereof 
'•?2.5000,000 '. 

(b)  Section  339(c)  (3)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6309(c)  (3)  ) 
Is  amended  by  striking  out  "$700,000"  and 
inserting  in  lieu  thereof  "$1,800,000". 

STRATEGIC  PETROLEUM  RESERVE 

Sec  4.  Section  166  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6246)  U 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ) .  by  striking  out  the  period  In 
paragraph  (2)  and  Inserting  in  lieu  thereof 
";  and",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  such  funds  for  the  fiscal  year  end- 
ing September  30.  1978.  not  to  exceed  8500- 
000.000.  as  are  necessary  to  permit  the  acqui- 
sition and  storage  of  petroleum  products  In 
the  Strategic  Petroleum  Reserve,  in  accord- 
ance with  the  storage  schedule  set  forth  In 
the  Strategic  Petroleum  Reserve  Plan  then 
in  effect  in  excess  of  the  minimum  volume 
specified  in  section  154(a),  but  not  in  ex- 
cess of  500,000,000  barrels.". 

ENERGY  CONSERVAnON  AND  RENEWABLE- 
RESOURCE    OBLIGATION    GUARANl  EES 

Sec.  5.  Section  451(g)  of  the  Energy  Con- 
servation and  Production  Act  (42  U  S  C  6881 
(g) )  Is  amended  by  adding  at  the  end  there- 
of the  following  ne«-  paragraph 

"(3)  There  is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  part  in- 
cluding administrative  costs,  but  not  for  the 
payment  of  amounts  to  be  paid  under  sub- 
section (f)  — 

^0*10^^'°''  ^^^  ^^^^  y^*""  ending  September 
JU.  1877.  not  to  exceed  $1,836,000.  and 

9r>'  ',ai»^°''  ^^^  "^'=^'  ^■^'""  ^"dlng  September 
JU.  1»78,  not  to  exceed  $4,950,000  ' 

FEDERAL  ENERGY  ADMINISTRATION  ACT  EXTENSION 

Sec.  6  The  second  sentence  of  section  30 
orthe  Fi^deral  Energy  Administration  of  1974 
(13  use  761  note)  is  amended  to  read  as 
30    1978  •  ^^^  ^*'*"  '"""'"^^^  September 

EXTENSION    OF    COAL    CONVERSION    AND 
ALLOCATION     Atn-HORITY 

..,®*^t   ''    P*'"*«''*^h    (1)    Of  section  2(f)    of 
the  Energy  Supply  and  Environmental  Co- 


authority    AND    BESPONSIBILn-Y     OF    GENERAL 
COUNSEL 

Sec.  8.  Section  7  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  (15  U.SC  766)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(1)  Effective  beginning  July  I  1977 
amounts  authorized  to  be  appropriated  under 
this  Act  or  any  other  Act  shall  not  be  avail- 
able for  the  pjyment  of  salaries  and  other 
expenses  with  respect  to  any  office  of  regional 
counsel  of  the  Administration  unless  such 
office  is  under  the  direct  supervision  and 
control  of  the  General  Counsel  of  the  Admin- 
istration.". 

USE   or   COMMERCIAL   STANDARDS 

Sec  9.  Part  A  of  the  Federal  Energy  Admin- 
istration Act  of  1974  (15  U.S.C.  761  et  sea  ) 
!l  ^f  f"''«'<^  ^y  adding  at  the  end  thereof 
the  following  new  section: 

"USE    OF   commercial   STANDARDS 

"Se:  32.  (a)  If  any  proposed  rule  by  the 
Administrator  contains  any  commercial 
standards,  or  specifically  authorizes  or  re- 
quires the  use  of  any  such  standards,  then 

mYMrgTh:;!-"'*^*  °'  ^^"^  p^^^p^^^^  ^"'- 

r^i^!}2  ''^^^^''^y-  ^y  name,  the  organization 
Which  promulgated  such  standards;  and 
r^lV  f  *^^  Whether  or  not.  in  the  Judg- 
ment cf  the  Administrator,  such  organlzl- 
tlon  complied  with  the  requirements  of  sub- 
Sardl"'    '"    ''''   promulgation    of    su3h 

"fb)  An  organization  complies  with  the 
requirements  of  this  sub.section  in  promul- 
gating any  commercial  standards  if— 
noilrV  «V'  tl"'"  '"'^'"^sted  persons  adequate 
standnrric  H^'^P''"^  Promulgation  of  the 
standards  and  an  opportunity  to  participate 
in  the  promulgation  proress  through  the 
presentation  of  their  views  in  hearings  or 
meetings  which  are  open  to  the  public- 
,f  tli't,''"^  membership  <f  the  crganizatlon 
at  the  time  Of  the  promulgation  cf  the  stand- 
w  .i^  sufficiently  balanced  so  as  to  allow 
for  the  effective  representation  of  all  Inter- 
ested persons. 

"(3)  before  promulgating  such  standards 
it  maKes  available  to  the  public  any  records 
of  proceedings  of  the  organization,  and  any 
documents,  letters,  memcrandums.  and  ma- 
terials, relating  to  such  standards,  and 
ptrlVrJl^^  procedures  allowing  Interested 

"(A)  obtain  a  rer:nsideratlon  of  any  ac- 
tion taken  by  the  organization  relating  to  the 
promulgation  of  such  st.indards.  and 

"(B)  obtain  a  review  of  the  standards  (in- 
cluding a  review  of  the  basis  or  adequacy  of 
such  standards)  • 

"(c)  The  Administrator  shall  net  incor- 
porate within  any  rule,  nor  prescribe  any 
rule  soeclflcaJly  authorizing  or  requiring  the 
use  cf.  any  commercial  standards  unless  he 
has  consulted  with  the  Attorney  General  and 
the  Chairman  of  the  Federal  Trade  Com- 
mission concerning  the  impact  of  such  stand- 
ards on  competition  and  neither  such  indi- 
vidual recommends  against  such  incorpora- 
tion or  use 

'•(d)  The  foregoing  provisions  of  this  sec- 
tion shall  not  apply  with  respect  to  rules 
prescribed  by  the  Administrator  which  relate 
to  the  procurement  activities  of  the  Admin- 
istration. 

"(e)  Not  later  than  90  days  after  the  date 
Cf  the  enactment  of  this  section,  the  Admin- 
istrator shall  prescribe,  by  rule,  guidelines 
or  criteria  which  set  forth  the  extent  to 
which,  and  the  terms  and  conditions  under 


Which,  employees  of  the  Administration  may 
participate  in  their  official  capacity  in  the 
activities  of  any  organization  (which  is  not 
a  Federal  entity)  which  relate  to  the  pro- 
mulgation of  commercial  standards  Such 
guidelines  and  criteria  may  allow  for  such 
participation  if  it  Is  In  the  public  Interest 
and  relates  to  the  purposes  of  this  Act  but 
In  no  event  may  such  employees  who  are 
participating  in  their  official  capacity  be  al- 
lowed under  such  guidelines  or  criteria  to 
vote  on  any  matter  relating  to  commercial 
standards. 

"(f)  As  used  In  this  section,  the  term 
■commercial  standards'  means — 

"(1)  specifications  of  materials; 

"(2)  methods  of  testing; 

"(3)  criteria  for  adequate  performance  or 
operation; 

"(4)  model  codes; 

"(5)  cla?sIflcation  of  components; 

"(6)  delineation  of  procedures  or  defini- 
tion of  terms; 

"(7)  measurement  of  quantity  or  quality 
for  evaluating  or  referring  to  materials,  prod- 
ucts, systems,  services,  or  practices;  or 

"(8)  similar  rules,  procedures,  require- 
ments,  or  standards; 

which  are  promulgated  by  any  organization 
which  Is  not  a  Federal  entity.  For  purposes 
of  the  preceding  sentence,  any  revision  by 
any  such  organization  of  any  such  rule  pro- 
cedure, requirement,  or  standard  shall  be 
considered  to  be  the  same  as  the  promulga- 
tion of  such  standard/'. 
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CONFLICT    OF    INTEREST 

Sec.  10.  Part  A  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  (15  use  761  et 
seq).  as  amended  by  this  Act.  is  amended 
by  adding  at  the  end  thereof  the  following: 

"ORCANIZ.\TIONAL    CONFLICTS 

"Sec.  33.   (a)   The  Administrator  shall,  by 
rule,  require  any  person  proposing  to  enter 
Into  a  contract,  agreement,  or  other  arrange- 
ment, whether  by  competitive  bid  or  nego- 
tiation, under  this  Act  or  any  other  law  ad- 
ministered  by   him  for   the  conduct  of  re- 
search, development,  evaluation  activities  or 
for  technical  and  management  support  serv- 
ices, to  provide  the  Administrator,  prior  tc 
entering  into  any  such  contract,  agreement 
or  arrangement,  with  all  relevant  Informs-' 
tion.   as  determined   by  the  Admlnlstratr- 
bearlng  on  whether  that  person  has  a  pos- 
ble  conflict  of  Interest  with  respect  to— 

"(1)  being  able  to  render  Impartial  tech- 
nically sound,  or  objective  assistance  or  ad- 
vice in  light  of  other  activities  or  relation- 
ships with  other  persons,  or 

"(2)  being  given  an  unfair  competitive 
advantage  Such  person  shall  Insure  In  ac- 
cordance with  regulations  prescribed  by  the 
Administrator,  compliance  with  this  section 
by  any  subcontractor  (other  than  a  supply 
subcontractor)  of  such  pers'Dn  in  the  case 
of  any  subcontr.ict  of  more  than  $10,000. 

"(b)  The  AdminUcrator  shall  not  entei 
Into  any  such  contract,  agreement,  or  ar- 
rangement unle-ss  he  finds,  after  evaluating 
all  information  provided  under  subsection 
(a)  and  any  other  Information  otherwise 
available  to  him  that— 

"( 1 )  It  is  unlikely  that  a  conflict  of  Interest 
would  exist,  or 

"(2)  such  conflict  has  been  avoided  after 
appropriate  conditions  have  been  Included 
In  such  contract,  agreement,  or  arrange- 
ment: ^ 

except  that  If  he  determines  that  such  con- 
flict of  interest  exists  and  that  such  conflict 
of  interest  cannot  be  avoided  by  including 
appropriate  conditions  therein,  the  Admin- 
istrator may  enter  into  such  contract,  agree- 
ment, cr  arrangement,  if  he  determines  that 
It  is  in  the  best  interests  of  the  United  States 
to  do  so  and  Includes  appropriate  conditions 


in  such  contract,  agreement,  or  arrangement 
to  mitigate  such  conflict. 

"(c)  The  Administrator  shall  publish  rules 
for  the  implementation  of  this  section.  In 
accordance  with  section  553  of  title  5.  United 
States  Code  (without  regard  to  subsection 
(a)(2)  thereof)  as  .<-oon  as  practicable  after 
the  date  of  the  enactment  of  this  section,  but 
in  no  event  later  than  120  days  after  such 
date.". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  BROWN  of  Ohio,  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection,  a 
sccand  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Michigan  (Mr.  Dincell)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Ohio  (Mr.  Brown)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  'Mr.  Dingell). 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  the  measure  we  take  up 
this  aftPiTioon.  the  Federal  Energy  Ad- 
ministration Authorization  Act  of  1977, 
is  a  multipurpose  a:t  to  accomplish  sev- 
eral objectives: 

It  will  extend  the  duration  of  the  FEA 
Authorization  Act  of  1974  from  its  pres- 
ent expiratiDn  date  of  June  30,  1977  un- 
til September  30,  1978;  it  will  extend  sec- 
tion 2(f)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974 — 
that  is,  those  provisions  to  bring  about 
mandatory  conversion  of  certain  energy 
facilities  from  natural  gas  and  oil  to  coal; 
it  will  authorize  the  appropriaiions 
needed  by  the  FEA  in  fiscal  year  1978  and 
supplementally  for  the  remainder  of  fis- 
cal year  1977;  and  it  will  authorize  the 
acquisition  and  storage  of  additional 
petroleum  product.'s  for  the  strategic 
petroleum  reserve. 

In  addition,  the  act  seeks  to  improve 
the  operation  of  the  FEA  in  three  key 
areas:  It  provides  a  new  section  in  the 
law  designed  to  identify  whether  con- 
flicts by  FEA  contractors  and  subcon- 
tractors exist  or  ;i.re  likely  to  exist;  it  im- 
poses limits  on  the  powors  of  PEA  re- 
gional couns-Dls  who  until  recently  have 
been  inclined  to  act  with  virtual  auton- 
omy; and  it  sets  for'-h  a  general  policy 
for  the  FEA  concerning  the  development 
and  use  cf  industry-developed  commer- 
cial, standards. 

The  authorization  of  funds  for  the 
FEA  has  been  inci eased  by  10  percent 
over  that  requested  by  the  administra- 
tion. This  was  de.'-igned  to  provide  flexi- 
bility to  the  FEA  during  any  reorganiza- 
tion resulting  from  its  inclusion  in  the 
proposed  Departir.ent  cf  Energy— which 
the  House  of  Representatives  approved 
last  week.  The  increase  will  also  provide 
adequate  funds  for  a  pay  raise  should 
one  be  approved  for  this  coming  October. 

The  authorization  contained  in  this 
legislation  for  the  next  fiscal  year  is  $1,- 
443.000 — p.  rather  large  sum,  as  these 
matters  go.  The  bulk  of  this  authoriza- 
tion, however,  represent.s  funds  desig- 
nated to  arquire  ci^ued  oil  for  the  stra- 
tegic reserve  program.  These  funds,  $1,- 
210,000  in  all,  are  required  to  build  this 


program  up  from  the  level  01  150  million 
barrels  to  250  million  barrels  by  the  end 
of  the  next  calendar  year.  The  admin- 
istration has  sent  up  its  proposed  amend- 
ment to  the  strategic  reserve  program  to 
accelerate  the  acquisition  of  crude  oil, 
and  I  have  heard  no  one  suggest  that 
this  is  not  a  timely  and  appropriate  ac- 
tion. Enactment  of  this  legislation  will 
bring  us  a  long  stride  in  the  direction  of 
accomplishing  this  desirable  objective. 

In  summary,  this  bill  which  was  unan- 
imously approved  by  the  full  committee 
not  only  provides  the  funds  for  the  op- 
eration of  the  FEA  in  fiscal  years  1977 
and  1978,  it  also  proposes  improvements 
in  the  FEA  programs  and  provides  for  its 
integration  into  the  Department  of  En- 
ergy, when  and  as  that  Department  is 
created. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  4  minutes. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
6794,  the  FEA  Authorization  Act  of  1977. 
This  bill  is  one  of  the  few  noncontrover- 
sial  measures  reported  by  the  Energy  and 
Power  Subcommittee. 

The  legislation  contains  five  major  pro- 
visions. First,  the  bill  provides  $221  mil- 
lion in  operation.-il  funds  for  the  FEA 
for  fiscal  year  1978.  Second,  the  bill  au- 
thorize.s  $500  millirn  for  fiscal  year  1978 
for  the  a-^quisiticn  and  storage  of  oil  sup- 
plies in  order  to  fill  the  strategic  petro- 
leum reserve  established  under  the  En- 
ergy Policy  and  Conservation  Act,  EPCA 
Third.  H.R.  6794  extends  the  FEA  until 
September  1,  1978,  in  case  the  Depart- 
ment of  Energy  bill  should  not  become 
law .  Fourth,  the  coal  conversion  authority 
under  the  Energy  Supply  and  Environ- 
mental Coordination  Act.  ESECA,  is  ex- 
tended through  December  31,  1978.  Pres- 
ently, the  authority  of  the  FEA  Adminis- 
trator to  order  conversion  of  major  fuel 
burning  installations  from  natural  gas  or 
oil  to  coal  would  expire  on  June  30,  1977. 
Finally,  section  9  of  H.R.  6794  provides 
that  if  the  FEA  uses  any  commercial 
standard  developed  by  a  private  orga- 
nization in  any  proposed  rule,  the  FEA 
must  Identify  the  organization  promul- 
gating the  standard  and  state  whether 
the  organization  complied  with  certain 
procedures  enumerated  in  section  9(b> 
in  establishing  the  standard.  Such  pro- 
cedures include   that  the   organization 
provide   an   opportunity   for   interested 
parties  to  participate  in  the  development 
of  the  standards  prior  to  the  decision 
by  the  organization  on  the  standards, 
and  that  the  organization's  membership 
be  balanced  as  to  sMow  for  participation 
from  within  by  "interested  parties."  The 
FEA  may  use  such  standards,  even  if  the 
procedures  of  section  9(b)  were  not  used 
by  the  private  organization. 

Altliough  I  support  this  legislation,  I 
feel  obligated  to  point  out  to  my  col- 
leagues two  provisions  of  some  concern. 
First,  the  $221  milhon  authorization  for 
operations  is  $39  million  more  than  the 
administration  requested.  The  justifica- 
tion given  for  the  increase  is  that  it 
would  provide  flexibility  for:  First,  the 
presumed  incorporation  of  the  FEA  into 
the  proposed  Department  of  Energy;  and 


second,  the  cost-of-living  pay  increase 
for  Federal  employees  due  in  October. 
Although  providing  such  flexibility 
should  eliminate  the  need  for  a  supple- 
mental authorization  for  the  FEA  and 
thus  simplify  the  appropriations  process 
for  the  FEA,  it  is  my  hope  that  the  Ap- 
propriations Committee  and  the  Mem- 
bers of  the  House  will  scrutinize  closely 
the  need  for  the  additional  sum  of 
money. 

Second,  the  section  9  provisions  on 
comm.ercial  standards  development 
raises  the  potential  that  private  orga- 
nizations might  be  deterred  from  estab- 
lishing self-governing  commercial  stand- 
ards. Currently,  several  organizations  in 
the  energy  fleld  provide  a  useful  public 
service  by  self -policing  their  respective 
industries  through  the  establishment 
and  observation  of  health,  safety,  and 
efficiency  standards.  To  the  extent  that 
section  9  restrains  private  organizations 
from  establishing  their  own  standards, 
the  public  is  the  loser. 

Although  I  am  somewhat  ccmcerned 
about  these  two  mattei-s,  I  nevertheless 
support  this  legislation  and  urge  my  col- 
leagues to  vote  for  its  passage. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

Mr.  Speaker,  coun.sel  has  just  advised 
me  that  I  misspoke  myself,  and  I  have  a 
unanimous  consent  request  at  this  time, 
with  respect  to  which  I  have  just  advised 
the  minority. 

I  ask  unanimous  consent  that  the  fig- 
ure at  page  6,  line  13,  be  changed  from 
'•SSOO.OOO.LOO"  to  "$1,210,000,000". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

Mr.  BROWN  of  Ohio.  Reserving  the 
right  to  object.  Mr.  Speaker,  the  reason 
for  that  change,  as  I  understand,  is  be- 
cause the  adntinistration  would  like  to 
enlarge  the  purchases  for  the  strategic 
energy  reserve;  is  that  correct? 

Mr.  DINGELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  is  totally 
correct. 

Mr.  BROWN  of  Ohio.  The  petroleiun 
reserve,  is  that  correct? 

Mr.  DINGELL.  The  ansv^er  to  that 
question  is,  "yes,"  the  gentleman  is  en- 
tirely correct. 

Mr.  BROWN  of  Ohio.  And  as  I  under- 
stand, the  further  reason  is  that  we  must 
autliorize  that  money  even  though  it  may 
not  be  expended  until  after  the  new  fiscal 
year  begins  in  order  for  the  administra- 
tion to  write  contracts  for  the  purchase 
of  that  petroleum,  even  though  it  may 
not  have  to  pay  for  the  petroleum  until 
later,  when  the  contract  is  fulfilled;  is 
that  not  correct? 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 
Mr.  DINGELL.  Mr.  Speaker,  the  answer 
to  the  question  posed  by  the  gentleman 
from  Ohio  (Mr.  Brown)  is  "Yes."  The 
gentleman  is  correct.  That  is  precisely 
the  rea.son  that  this  is  done. 

Mr.  BROWN  of  Ohio.  Might  I  say  fur- 
ther that  I  believe  it  is  in  our  national 
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interest  to  fill  that  strategic  petroleum 
reserve  as  early  as  possible  for  two  rea- 
sons: First,  the  petroleum  is  unlikely  to 
be  any  less  expensive  in  the  future,  so 
we  may  be  getting  as  many  gallons  of  oil 
for  our  dollar  as  can  be  gotten  at  any 
time.  Second,  the  sooner  we  have  that 
strategic  petroleum  reserve  filled  the  bet- 
ter o£f  we  will  be  to  deal  with  any  possible 
embargo  or  loss  of  supply  from  the  for- 
eign imports  that,  unfortunately,  the 
country  has  grown  extremely  dependent 
upon,  exceeding  45  percent  of  our  total 
crude  in  the  United  States. 

Mr.  DINGELL.  If  the  gentleman  from 
Ohio  will  yield  still  further,  the  answer 
tc  that  question  again  is  yes.  The  gen- 
tleman from  Ohio  is  entirely  correct. 
And  that  is  precisely  the  reason  there- 
for. 

Mr.   BROWN  of  Ohio.   Finally.   Mr. 
Speaker,  I  might  say  that  I  understand 
that  the  gentleman  from  Michigan,  the 
chairman  of  our  subcommittee,  Mr.  Din- 
cf.:i.   and   I.   as   the  ranking  minority 
member,  and  the  gentleman  from  West 
Vir^jnia  (Mr.  Slack),  the  chairman  of 
the  full  committee,  were  not  apprised 
of  the  desire  of  the  administration  to 
expand  its  purchases  for  the  strategic 
petroleum  reserve  until  after  the  legis- 
lation had  cleared  the  subcommittee  on 
energy  and  power  and  had  cleared  the 
full  committee,  and  that  the  gentleman 
from  Michigan  iMr.  Dingeld  is  circu- 
lating a  letter  to  the  members  of  the 
Committee  on   Interstate  and  Foreign 
Commerce  asking  any  member,  should 
they  object,  to  contact  the  staff,  and  to 
do  so  before  we  came  to  the  floor  witli 
this  legislation  under  suspension  of  the 
rules    I  would  assume  that  the  gentle- 
man from  Michigan  has  received  no  such 
obiectiorus. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  BROWN  of  Ohio.  I  will  be  glad 
to  yield  further  to  the  gentleman  from 
Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  the  an- 
swer is  that  the  gentleman  from  Ohio 
is  again  correct.  A  copy  of  the  letter  the 
gentleman  referred  to  will  be  offered  for 
the  record  under  unanimous  con.<5ent  at 
the  appropriate  time.  The  gentleman 
from  Michigan  does  advise  the  gentle- 
man from  Ohio  that  I  have  received  no 
objection,  and  further  I  wish  to  state 
that  this  is  urgently  necessary-  to  correct 
the  problem  we  fpund  with  regard  to 
the  failure  of  tli'j  administration  to  sub- 
mit the  information  with  regard  to  their 
real  needs  of  completing  the  strategic 
petroleum  reserve  in  a  timely  fashion, 
and  the  gentleman  from  Ohio  is  again 
correct. 

Mr.   SYMMS.   Mr.   Speaker,  will   the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYIVLMS.  Mr.  Speaker.  I  would 
ask  the  gentleman  from  Ohio  (Mr 
BROWN)  if  it  is  a  fact  that,  in  other 
words,  the  information  that  the  House 
has  before  it  is  wrong  by  nearlv  half 
t'  billion  dollars;  is  that  correct? 

Mr  BROWN  of  Ohio.  The  information 


which  the  House  now  has  before  it  is 
accurate.  The  information  which  was 
printed  in  the  biU.  as  I  understand,  is 
not  correct,  because,  as  we  have  tried 
to  explain,  the  administration  asked  for 
the  modification  after  the  legislation  had 
passed  the  subcommittee  and  the  full 
committee. 

Mr.  SYMMS.  WUl  the  gentleman  yield 
further? 

Mr.  BROWN  of  Ohio.  I  will  be  glad  to 
yield  further  to  the  gentleman  from 
Idaho. 

Mr.  SYMMS.  In  other  words,  on  page 
6,  line  13,  where  it  says:  "not  to  exceed 
$500,000,000." 

That  is  being  changed  to  $1V2  billion; 
is  that  correct? 

Mr.  DINGELL.  Mr.  Speaker,  if  the  gen- 
tleman from  Ohio  will  yield,  I  believe  the 
figure  is  $1,210,000,000. 

Mr.  SYMMS.  The  information  that  has 
been  published  to  the  Members  is  that 
we  are  passing  a  bill  out  that  is  supposed 
to  be  somewhere  in  the  neighborhood  of 
S700  million,  or  close  to  $800  million,  and 
that  really  that  is  inaccurate? 

Mr.  BROWN  of  Ohio.  The  information 
is  not  inaccurate  with  reference  to  the 
legislation  as  it  came  from  the  full  com- 
mittee. The  unanimous  consent  request 
was  made  by  the  gentleman  from  Michi- 
gan, and,  under  the  reservation  of  objec- 
tion, through  which  we  are  now  discus- 
sing the  matter,  in  order  to  modify  the 
legislation  in  such  a  way  that  it  can  re- 
flect the  request  of  the  administration 
for  going  ahead  with  the  contracts  for 
purchases  for  the  strategic  petroleum  re- 
serve, which  Congress  had  previously  ap- 
proved, but  to  do  ir.  early,  so  that  we  can 
save  money  through  those  purchases, 
and,  second,  get  this  strategic  petroleum 
reserve  in  place  as  .soon  as  po.ssible 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS,  I  thank  the  gentleman 
for  yielding. 

In  other  words,  we  are  amending  the 
legislation  here  under  a  Suspension  Cal- 
endar; are  we  not? 

Mr,  BROWN  of  Ohio.  Under  the 
unanimous  consent  request  of  the  gentle- 
man from  Michigan  (Mr.  Dingeld  — 
assuming  we  get  unanimous  consent— the 
legislation  would  be  modified  to  the  ex- 
tent described,  and  the  money,  of 
course,  would  have  to  be  appropriated 
for  the  purpose  of  the  early  contracts, 
and  the  expenditures  which  would  have 
to  be  made  in  connection  with  those  con- 
tracts by  the  Committee  on  Appropria- 
tions. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
Chan-man  of  the  full  committ-e,  the  gen- 
tleman from  West  Virginia  (Mr 
Staggers), 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  yielding. 

I  have  listened  to  the  gentleman's  ex- 
planation. I  think  he  was  very  accurate 
and  fair  in  his  explanation  of  the  bill. 

Mr.  Speaker,  today  the  House  of  Rep- 


resentatives considers  legislative  action 
to  provide  funding  for  the  Federal  En- 
ergy Administration  for  fiscal  year  1978. 
The  bill  before  us,  which  was  unanimous- 
ly approved  by  the  Committee  on  Inter- 
state and  Foreign  Commerce,  addresses 
a  number  of  issues  relating  to  the  FEA 
budget. 

These  issues  include  moneys  for  the 
administration's  requested  increase  in 
the  strategic  petroleum  reserve  program; 
extension  of  the  Federal  Energy  Admin- 
istration Act  of  1974.  authorization  of 
appropriations  for  the  FEA  programs  in 
fiscal  year  1978;  extension  of  section  2 
(f>  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974:  and 
added  provisions  for  the  improvement  of 
FEA  program  management. 

A.dditionally,  this  legislation  will  es- 
tablish an  increased  authorization  for 
the  strategic  petroleum  reserve.  These 
funds  have  been  requested  by  the  FEA 
for  the  purpose  of  acquiring  petroleum 
products  in  order  to  increase  the  volume 
of  the  reserves  from  the  presently  au- 
thorized 150  million  barrels  to  250  million 
barrels  by  December  1978. 

I  urge  prompt  passage  of  this  legisla- 
tion in  order  that  the  FEA  can  continue 
its  present  plans  and  programs. 

Mr.  BROV/N  of  Ohio.  Mr.  Speaker,  I 
think  one  other  point  should  be  made 
clear  which  we  have  not  made  clear  in 
this  discussion  on  the  reservation,  and 
that  is  that  the  Federal  Energy  Admin- 
istration  submitted    Energy    Action    12 
some  weeks  ago  which  had  the  veto  pro- 
vision for  the  House  of  Representatives 
to  prohibit  its  going  into  effect.  That  veto 
provision  has  not  yet  been  exercised  by 
the  House,  and  is  unlikely  to  be  exercised. 
Energy  Action  12  provides  for  the  ac- 
celerated purchase  of  petroleum  for  the 
strategic  petroleum  reserves.  So  what  we 
are  faced  with  is  that  the  subdivision  of 
Energy  Action  12  came  after  the  legisla- 
tion was  passed  out  of  the  Committee  on 
Interstate  and  Foreign  Commerce.  So  we 
have  been  in  kind  of  a  Catch  22  situation 
here,  and  the  way  to  deal  with  it,  it  was 
felt,  in  the  most  expeditious  way  and 
with  the  least  printing  and  with  the  least 
time  taken  for  the  House  of  Representa- 
tives to  have  scheduled  debate,  and  so 
forth,  was  the  vehicle  elected  by  the  gen- 
tleman from  Michigan  (Mr.  Dingell)  ; 
that  is,  to  circulate  a  letter  to  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, and  then  to  ask  for  unanimous 
consent  under  this  provision  today. 

Mr,  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield  once  more? 

Mr.  BROWN  of  Ohio,  I  yield  to  the 
gentleman  from  West  Virginia. 

Mr.  STAGGERS.  I  would  like  to  com- 
mend the  gentleman  from  Ohio,  especi- 
ally for  his  complete,  detailed  explana- 
tion of  this  question.  I  think  it  is  very 
sensible,  and  I  urge  the  House  to  pass 
this  bill  because  I  think  it  is  urgently 
needed  and  will  save  this  country-  a  lot  of 
money. 

Mr,  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Missouri. 
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Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  inquire  of  either  of  the 
two  gentlemen  here,  in  the  first  place — 
since  I  am  not  a  member  of  the  com- 
mittee and  know  very  little  about  it,  but 
we  are  talking  about  a  little  bit  of  money 
here— Is  this  foreign  oil  or  domestic  oil? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Michigan  (Mr.  Dingell > 
for  a  response. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

The  answer  is  that  it  will  probably  be 
foreign  oil.  since  any  additional  oil  which 
comes  into  the  country  will  be  procured 
from  abroad;  and  since  we  are  author- 
izing a  very  large  additional  acquisition 
of  oil  by  this  country  for  the  purpose  of 
completing  our  strategic  oil  storage  pro- 
gram to  protect  our  Nation  against  cut 
off  of  oil  supplies  from  abroad,  it  will 
have  to  be  foreign  oil.  But  the  way  it  will 
be  done,  if  the  gentleman  from  Ohio  will 
permit  me,  will  be  by  the  is.«uance  of 
additional  entitlements  overall  so  that 
the  cost  to  the  taxpayer  will  be  at  about 
the  prevailing  rates  of  all  the  different 
categories  of  oil  which  are  being  sold  in 
the  United  States. 

Mr.  BROWN  of  Ohio.  If  I  may  reclaim 
my  time,  I  will  say  to  the  gentleman 
from  Michigan  I  think  that  modifies  the 
response  he  gave  to  some  extent  that  it 
will  probably  be  both  foreign  and  domes- 
tic oil  on  the  basis  that  the  price  will 
come  out  to  be  in  effect  the  composite 
price  which  is  now  being  paid. 

So  I  think  if  Members  want  to  know 
what  the  oil  is  physically,  it  may  very 
well  be  that  it  is  both  foreign  and  domes- 
tic oil  which  will  be  purchased  for  this 
purpose  of  filling  up  the  strategic  oil  re- 
serves, so  we  will  have  them  in  case  we 
either  get  embargoes  or  have  our  foreign 
supplies  shut  off. 

Mr.  VOLKMER.  This  will  be  crude 
which  is  ju^t  put  in  domes  or  cavities 
somewhere  and  stored? 

Mr,  BROWN  of  Ohio.  It  will  be  stored 
in  the  event  we  face  a  national  emer- 
gency of  some  sort. 

Mr.  VOLKMER.  Where  will  it  be 
stored? 

Mr.  DINGELL,  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  will  be  stored 
in  salt  domes  which  are  presently  being 
located. 

Mr.  BROWN  of  Ohio,  I  think  most  of 
tho.se  salt  domes  are  in  the  State  of 
Louisiana, 

Mr.  VOLKMER.  I  thank  the  gentle- 
man very  much. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Mich- 
igan? 

Mr.  SYMMS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ad- 
dress the  committee  and  point  out  here 
we  are  in  the  House  asked  to  add  $1 
billion  when  only  within  the  last  month 
in  my  distiict  in  Caldwell,  Idaho,  the 
FEA  ofiBcials  have  been  there  harassing 
the  local  petroleum  jobbers,  and  accus- 


ing them  of  hoarding  oil  products  in 
order  to  fill  up  their  supply  tanks  in 
order  to  be  ahead  of  the  game  in  case 
there  should  be  a  shortage  of  oil  prod- 
ucts in  the  future.  So  on  the  one  hand 
we  are  saying  that  we  will  take  $1  billion 
of  the  taxpayers'  money  to  store  petro- 
leum, and  do  it  by  unanimous  consent 
on  the  floor  of  the  House  without  even 
-having  the  Representatives  have  a 
chance  to  vote  on  it  and  then  the  FEA  is 
harassing  the  people  in  our  districts  for 
trying  to  do  the  same  thing — store  oil- 
without  using  the  Government's  money, 
so,  for  that  reason  I  object. 

The  SPEAKER.  Objection  is  heard. 

PARLIAMENTARY    INQVray 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  a 
parliamentai-y  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  as 
I  understand  it.  the  gentleman  from 
Michigan  is  constrained  by  the  rules  of 
the  House  from  offering  an  amendment 
to  the  legislation  before  us.  Would  it  be 
in  order  for  the  suspension  legislation  to 
be  \j'ithdrawn  and  resubmitted  with  the 
new  figure? 

The  SPEAKER.  That  can  be  done  only 
by  unanimous  consent,  since  a  second 
has  been  ordered. 

Mr.  BROWN  of  Ohio,  That  could  bo 
done  by  unanimous  consent,  Mr.  Speaker 

The  SPEAKER.  By  unanimous  con- 
sent. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  be  permitted 
to  withdraw  the  motion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  SYMMS.  Mr.  Speaker.  I  object. 

The  SPEAKER.  The  Chair  hears  ob- 
jection from  the  gentleman  from  Idaho. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Michigan  (Mr. 
Dingell  »  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  6794, 

The  question  was  taken. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  ox  rule  XXVn.  and 
prior  announcement  of  the  Chair,  fur- 
ther proceedings  on  this  motion  will  be 
postponed. 


AMENDING  TITLE  4  OF  THE  UNITED 
STATES  CODE  TO  MAKE  IT  CLEAR 
THAT  MEMBERS  OP  CONGRESS 
MAY  NOT.  FOR  PURPOSES  OP 
STATE  INCOME  TAX  LAWS.  BE 
TREATED  AS  RESIDENTS  OP  ANY 
STATE  OTHER  THAN  THE  STATE 
FROM  WHICH  THEY  WERE 
ELECTED 

Mr.  DANIELSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6893)  to  amend  tiUe  4  of 
the  United  States  Code  to  make  it  clear 
that  Members  of  Congress  may  not,  for 
purposes  of  State  income  tax  laws,  be 
treated  as  residents  of  any  State  other 


than  the  State  from  which  they  were 
elected. 
The  Clerk  read  as  follows: 

HR,  6893 
Be  it  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  4  of  title  4  of  the  United  Slates  Code 
is  amended  by  adding  at  the  cud  thereof  the 
foUowiug  nsw  section : 

"S 113.  Residence  of  Members  of  Congress  for 
State  income  tax  laws 

"(a)  No  State,  or  political  subdivision 
thereof,  in  which  a  Member  of  Congress 
maintains  a  place  of  abode  for  purposes  of 
attending  .sessions  of  Congress  may,  for  pur- 
poses of  any  income  tax  (as  defined  in  section 
110(c)  of  this  title)  levied  by  such  State  or 
political  subdlvLsioii  thereof — 

'■(1)  treat  such  Member  as  a  resident  or 
domiciliary  of  such  State  or  political  subdi- 
vision thereof;  or 

"(2)  treat  any  compensation  paid  by  the 
United  States  to  such  Member  as  income  for 
services  performed  within,  or  from  sources 
wltV'in.  such  State  cr  political  subdivision 
thereof, 

unless  such  Member  represents  such  State  or 
a  district  in  such  State. 

"(b)  For  purposes  of  subsection  (a)  — 

"(1)  the  term  'Member  of  Congress'  In- 
cludes the  delegates  from  the  District  of 
Columbia.  Guam,  and  the  Virgin  Lslands.  a:id 
the  Resident  Commissioner  from  Puerto  Rico; 
and 

"(2)  the  term  'State'  includes  the  District 
of  Columbia.". 

(b)  The  table  of  sections  for  such  chapter 
4  Is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

'113.  Residence  of  Members  of  Congress  for 
State  income  tax  laws.". 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  KINDNESS.  Mr.  Speaker.  I  de- 
mand a  second. 

Mr.  BAUMAN.  Mr.  Speaker,  may  I  in- 
quire is  the  gentleman  from  Ohio  op- 
posed to  the  legislation? 

Mr.  KINDNESS.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  from 
Ohio  qualifies. 

Without  objection,  a  second  will  be 
considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Danielson*  and  the  gen- 
tleman from  Ohio  'Mr.  Kindness)  will 
be  recognized  for  20  minutes  each. 

The  Chair  now  recognizes  the  gentle- 
man from  California  <Mr.  Danielson). 

Mr.  DANIELSON.  Mr.  Speaker,  the 
bill,  H.R.  6893.  is  desisned  to  take  care 
of  an  inequity  in  the  imposition  of  State 
income  tax  upon  certain  Members  of 
Congress. 

The  bill  is  very  simple  and  in  its  op- 
erating portion  simply  reads: 

No  State,  or  political  subdivision  thereof 
In  whi.h  a  Member  of  Congress  maintains  a 
place  of  abode  for  purposes  of  attending  ses- 
sions of  Congress  may,  for  purposes  of  any 
income  tax  (as  defined  In  section  110(c)  of 
this  title)  levied  by  such  State  or  political 
subdivision  the.-eof — 

"(1)  treat  .such  Member  as  a  resident  or 
domiciliary  of  such  Slate  or  political  sub- 
division thereof;  or 

"i2)  treat  any  compensation  paid  by  the 
United  States  to  such  Member  as  income  for 
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services  performed  within,  or  from  sources 
within,  such  State  or  political  subdivision 
thereof, 

unless  such  Member  represents  such  State 
or  a  district  In  such  State. 

Mr.  Speaker,  the  thrust  of  this  bill 
ver.v  specifically  would  relate  to  the  cur- 
rent situation  in  which  the  State  of 
Maryland  is  wont  to  impose  an  Income 
tax  upon  the  congressional  salaries  of 
Members  of  Congress  who  maintain  a 
pjace  of  abode  in  the  State  of  Maryland 
while  they  are  attending  sessions  of  the 
Congress. 

I  want  to  point  out  that  the  important 
difference  here  is  this:  Members  of  Con- 
pres.s  are  required  by  the  Constitution  to 
be  inhabitants  of  the  State  from  which 
they  are  elected.  This  is  a  constitutional 
and  fundamental  requirement  which 
ri'.nnot  be  ignored.  It  is  a  practical  and 
obvious  matter  that  people  from  far 
reaches  of  the  United  States  who  are 
elected  to  the  Congress  to  represent  their 
districts  here  must  establish  and  main- 
lain  a  place  of  abode  somewhere  in  the 
vicinity  of  Washington  in  order  to  be 
available  for  the  daily  sessions  of  the 
Con  jress  and  to  meet  their  constitutional 
:csi:onsibilities  as  Members  of  Congress. 

I  want  to  point  out  that  in  doing  so 
they  do  not  give  up  their  domicile  or 
place  of  residence  or  their  home  State  or 
the  district  in  which  they  are  elected. 
They  may  not  do  so  under  the  Constitu- 
tion, as  I  see  it.  As  a  practical  matter, 
they  could  not  do  so,  or  they  would  not 
be  returned  to  Congress. 

The  law  is  eminently  clear  that  a  per- 
son does  not  lose  his  domicile  simply  be- 
cause he  moves  for  some  temporary  rea- 
son. The  domicile  remains  the  same  as  it 
was  before  the  move,  unless  he  couples 
the  move  with  an  intent  permanently  to 
remain  away  from  his  original  domicile. 

Tcie  definition  of  the  word  "residence" 
1-  an  extension  upon  the  domicile  and 
often  applies  to  a  person  who  spends  6 
months  or  more  in  other  than  his  place 
of  domicile. 

In  my  opinion,  and  in  that  of  my  col- 
leagues, it  is  clear  that  an  abode,  which 
is  an  even  more  temporary  residence,  is 
certainly  not  a  domicile  and  does  not 
qualify  as  such,  but  happens  to  be  the 
place  in  which  from  necessity  a  person 
mu.n  Fometimes  rbide,  such  as  a  Mem- 
ber of  Congress  must  have  an  abode  near 
Washington  in  order  to  discharge  his 
duties  as  a  Member  of  Congress, 

Now,  there  is  an  offset  under  the 
Maryland  law.  it  is  true.  Maryland  pro- 
vides that  if  one  has  to  pay  income  tax 
withm  the  State  of  Marvland,  it  may 
offset  against  it  the  amount  of  anv  in- 
come tax  paid  to  the  State  of  his  original 
residence.  However,  that  does  not  cover 
the  entire  amount  of  the  Ux.  For  exam- 
ple, in  the  State  of  Marj-land.  counties 
and  local  governments  have  an  income 
tax  which  is  included  along  with  and 
collected  by  the  State  of  Mavvland  and 
no  offset  is  allowed  for  this  county-type 
of  income  tax. 

I  would  like  to  point  out  also.  Mr 
Speaker,  that  there  is  ample  precedent 
in  the  law  to  support  the  equitable  posi- 
tion which  will  be  brought  into  being  by 
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this  bill.  For  example,  in  1942,  responding 
to  the  needs  of  our  country,  the  Congress 
passed   and    the   President  signed   the 
Soldiers  and  Sailors  Civil  Relief  Act  of 
1942,  which  is  still  in  full  force  and  ef- 
fect. It  has  been  amended  from  time  to 
time,  but  it  is  still  in  full  force  and  effect. 
The  Soldiers'  and  Sailors'  Civil  Relief 
Act  provides  that  a  member  of  the  mili- 
tary services  is  not  to  be  deemed  to  have 
lost  a  residence  or  domicile  in  any  State, 
territory,  po,ssesslon.  or  in  their  politi- 
cal subdivisions,  or  In  the  District  of 
Columbia    solely    by    reason    of    being 
absent   therefrom   in  compliance   with 
military  or  naval  orders.  It  further  pro- 
vides that  a  serviceman  shall  not  be 
deemed  for  taxation  purposes  to  have 
acquired  a  residence  or  domicile  or  to 
have  become  a  resident  In  any  other 
State,  territory,  possession,  or  political 
subdivision  or  in  the  District  of  Colum- 
bia solely  by  reason  of  being  absent  on 
that  basis  from  his  original  residence 
or  domicile. 

That  law  was  sustained  by  the  United 
States  Supreme  Court  in  the  case  of 
Dameron  v.  Brodhead,  345  U.S.  322  In 
the  year  1953.  The  statement  of  the  Court 
in  that  case  observed  that  the  provisions 
of  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  do  not  affect  the  above  powers  of  the 
States  to  tax.  However,  the  Court  point- 
ed out  that  the  statute  merely  states 
that  the  taxable  domicile  of  servicemen 
is  not  to  be  changed  by  military  assign- 
ments. The  Court  explicitly  stated  that 
in  so  providing,  the  statute  represented 
activity   within   the  Federal  power. 

I  respectfully  submit,  Mr.  Speaker, 
that  the  constitutional  necessity  of 
Members  of  Congress  to  attend  the  Con- 
gress in  Washington  during  the  ses.sions 
of  the  Congress  is  exactly  parallel  to  that 
cited  in  the  Soldiers' ^d  Sailors'  Civil 
Relief  Act.  I  urge  strongly  that  the  bill 

be  adopted.  . . 

I  want  to  point  out  that  it  is  incon- 
sistent, as  well  as  unfair,  to  character- 
ize a  Member  of  Congress  as  a  resident 
for  tax  purposes  of  another  jurisdiction 
simply  because  a  Member  of  Congress  is 
required  to  be  present  within  Washing- 
ton during  the  sessions  of  the  Congress. 
Mr.  Speaker,  the  bill  H.R.  6393  would 
add  a  new  section  113  to  title  4  of  the 
United  States  Code  concerning  the  inci- 
dence of  State  income  tax  laws  on  Mem- 
bers of  Congress  and  providing  that  such 
taxes  may  not  be  levied  against  such  a 
Member  as  a  "resident"  or  "domiciliary" 
of  a  State  in  v.'hich  ha  maintains  a  place 
of  abode  away  from  his  home  State  for 
the  purpose  of  attending  sessions  of  Con- 
gi-ess  nor  in  such  an  instance  shall  his 
congressional  salary  be  treated  "as 
income  for  service  performed  within,  or 
from  sources  within  such  State  or  polit- 
ical subdivision  thereof". 

Accordingly.  Mr.  Speaker,  the  bill  pro- 
vides that  no  State  or  its  political  sub- 
division in  which  a  Member  of  Congress 
maintains  a  place  of  abode  for  purposes 
of  attending  sessions  of  Congress  may  for 
State  or  subdivision  income  tax  purposes 
treat  the  Member  as  a  resident  or  domi- 
ciliary or  treat  any  income  paid  by  the 
United  States   as   income  for  services 


performed  within  or  from  sources  within 
that  State  or  political  subdivLsion  there- 
of unless  such  Member  represents  such 
State  or  a  district  of  such  State.  The 
District  of  Columbia  is  included  since  the 
term  "State"  Is  defined  as  including  the 
District  of  Columbia. 

The  bill  also  provides  equal  treatment 
for  Delegates  from  the  District  of  Colum- 
bia, Guam,  and  the  Virgin  Islands  and 
the  Resident  Commissioner  from  Puerto 
Rico. 

In  order  to  attend  the  sessions  of  the 
Congress,  Members  of  Congress  who  re- 
side in  States  other  than  those  neighbor- 
ing Washington,  D.C.,  must  maintain  an 
abode  near  the  U.S.  Capitol.  This,  of 
course,  is  in  the  Wa.shington  metropoli- 
tan area  and  this  means  the  District  of 
Columbia  and  adjoining  areas  in  Virginia 
and  Maryland. 

The  bill  would  provide  for  a  uniform 
statutory  standard  to  be  applied  to  Mem- 
bers of  Congress  who  must  attend  ses- 
sions of  Congress  and  maintain  a  place 
of  abode  in  tlie  Washington  area.  While 
the  incidence  of  income  tax  Ls  not  uni- 
form due  to  differing  tax  laws  this  bill 
would  settle  the  question.  It  Is  in  fact 
consistent  with  the  provisions  presently 
contained  in  the  laws  of  Virginia  and 
the  District  of  Columbia  which  provide 
an  exemption  to  Members  of  Congress 
from  State  or  District  income  taxes  (D.C 
Code  «  47-1551C,  Virginia  Code,  sec.  58- 
151(e)  (l)(i).)  The  District  of  Columbia 
Code  exempts  from  the  term  "resident" 
"any  elective  officer  of  the  Government 
of  the  United  States  *  *  *,"  and  a  similar 
exclusion  applies  to  the  term  "employee." 
The  Maryland  law  contains  no  such 
exclusion  and  provides  for  an  income  tax 
on  substantially  all  income  of  "residents" 
of  Maryland  as  defined  in  its  income  tax 
law. 

The  enactment  of  this  bill  will  provide 
for  uniform  tax  treatment  of  Members  in 
this  situation.  It  is  expressly  provided 
that  it  will  not  affect  the  tax  obligations 
of  Members  who  maintain  places  of  abode 
in  States  or  districts  which  they  repre- 
sent in  Congress. 

The  effect  of  the  provisions  of  this 
bill  would  be  very  similar  to  that  that 
has  been  provided  for  years  to  service- 
men under  the  Soldiers'  and  Sailors'  Civil 
Relief  act.  Section  514  of  that  act  was 
added  to  the  law  by  section  17  of  the 
act  of  October  6.  1942  (56  Stat.  777)  and 
was  again  amended  in  1944  and  1962, 
which  is  classified  to  the  United  States 
Code  as  section  574  of  title  50.  appendix, 
provides  that  for  purposes  of  taxation, 
a  member  of  the  military  services  is  not 
to  be  deemed  to  have  lost  a  residence  or 
domicile  in  any  State,  territory,  posses- 
sion, or  in  their  political  subdivisions,  or 
in  the  District  of  Columbia  solely  by  rea- 
son by  being  absent  therefrom  in  compli- 
ance with  military  or  naval  orders. 

It  is  further  provided  that  a  service- 
man shall  not  be  deemed  for  taxation 
purposes  to  have  acnuired  a  residence  or 
domicile  or  to  have  become  a  resident  in 
any  other  State,  territory,  posse.ssion,  or 
political  subdivision  or  in  the  District  of 
Columbia  solely  by  reason  of  being  absent 
on  that  basis  from  his  original  residence 
or  domicile.  It  is  also  expressly  provided 
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in  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940  that  the  serviceman's  com- 
pensation for  military  or  naval  service 
is  not  to  be  deemed  income  for  service 
performed  within  or  from  sources  within 
the  other  State,  territory,  possession,  or 
district.  These  provisions  of  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  concerning 
residence  for  tax  purposes  were  consid- 
ered by  the  Supreme  Court  in  the  case  of 
Dameron  v.  Brodhead,  345  US.  322 
(1953).  The  Court  upheld  the  right  of  a 
member  of  the  Air  Force  assigned  to  duty 
in  Colorado  to  assert  his  residence  in 
Louisiana  as  a  bar  to  tax  liability  for 
State  taxes  In  Colorado.  The  statement 
of  the  Court  in  that  case  observed  that 
the  provisions  of  the  Soldiers'  and  Sail- 
ors' Civil  ReUef  Act  do  not  affect  the 
above  powers  of  the  States  to  tax.  The 
Court  pointed  out  that  the  statute  merely 
states  that  the  taxable  domicile  of  serv- 
icemen is  not  to  be  changed  by  military 
assignments.  The  Court  explicitly  stated 
that  in  so  providing,  the  statute  repre- 
sented activity  within  the  Federal  power. 
C'early,  this  is  what  the  bill,  H.R.  6893. 
would  provide  for  Members  of  Congress. 
It  provides  that  when  an  individual  is 
elected  to  serve  in  the  Congress  and  his 
duties  require  his  attendance  in  Wash- 
ington to  attend  the  sessions  of  Congress 
and  to  discharge  his  responsibilities  as 
an  elected  Representative  of  a  State  or 
a  district  within  a  State,  the  Member 
shall  not  be  held  to  have  acquired  a  new 
residence  for  tax  purposes  under  a  State 
other  than  the  State  from  which  he  was 
elected.  This,  of  course,  would  only  apply 
during  his  term  of  office.  Here  again,  the 
case  of  Dameron  ngainct  Brodhead  is 
instructive  because  the  Court  in  that  case 
noted  that  similar  provisions  of  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act  "saved 
the  sole  right  of  taxation  to  the  State  of 
original  residence."  The  Court  further 
noted  that  other  than  this,  the  statute 
does  not  alter  the  benefits  and  burdens  of 
our  system  of  dual  federalism  during  the 
individual's  service.  This  bill.  H.R.  6893. 
provides  for  such  an  effect  in  that  it 
makes  it  clear  that  the  Member  will  not 
be  relieved  of  his  tax  obligations  as  re- 
gards the  State  from  which  the  Member 
was  elected. 

In  order  to  discharge  the  constitu- 
tionally required  duties  of  a  Member  of 
Congress,  most  Memb?rs  must  maint.qin 
abodes  away  from  their  home  States.  As 
a  representative  of  people  in  his  home 
State,  he  must  maintain  continuous  con- 
tact with  those  people  and  periodicallv 
stind  for  election  as  a  resident  of  his 
State.  It  is  inconsistent  as  well  as  unfair 
to  characterize  him  as  a  resident  for  tax 
purposes  of  another  jurisdiction  because 
of  his  required  presence  in  the  Washing- 
ton area. 

The  Congress  is  more  than  a  Federal 
agency  or  instrumentality  in  that  it  is  a 
Federal  branch  of  the  Government  cre- 
ated by  the  Constitution.  The  Constitu- 
tion provide-,  that  the  Senate  and  House 
are  to  be  composed  of  Members  elected 
by  the  people  of  the  several  States.  In 
the  last  Congress,  the  Senats  report 
noted  that  it  is  possible  that  a  tax  on  the 


incomes  of  Senators  and  Representatives 
could  be  interpreted  as  a  tax  on  the  Con- 
gress. It  could  also  be  noted  that  the 
threat  of  multiple  taxation  of  this  sort 
could  be  a  very  real  deterrent  to  service 
in  the  Congress  to  those  who  might  seek 
election  as  well  as  to  those  already 
elected.  The  bill  provides  a  realistic  and 
balanced  means  to  meet  the  problem.  In 
the  language  of  the  case  of  Dameron 
against  Brodhead,  it  saves  the  sole  right 
of  taxation  to  the  State  of  the  Member's 
residence,  that  is  the  State  from  which 
the  Member  is  elected. 

In  view  of  the  circumstances  referred 
to  above,  the  committee  recommends 
that  the  bill  be  considered  favorably. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  DANIELSON.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Aside  from  the  general 
argument — in  which  the  gentleman 
might  get  some  differing  opinions  from 
Maryland  Members — at  this  time  a  num- 
ber of  requests  for  payment  have  been 
made  by  the  comptroller  of  the  State 
of  Maryland  to  Members  of  Congress  who 
still  maintain  their  residences  in  the 
State — temporary  residences,  as  the 
gentleman  would  say.  Is  it  the  gentle- 
man's understanding  that  if  this  legis- 
lation is  enacted  in  its  present  form,  all 
these  pending  requests  for  payment  will 
be  in  fact  null  and  void,  and  therefore 
it  has  a  retroactive  effect  if  it  is  passed? 

Mr.  DANIELSON.  The  question  of  ret- 
roactive effect  is  not  covered  by  the 
express  language  of  the  bill.  Being  some- 
what familiar  with  the  manner  in  which 
our  courts  arrive  at  decisions,  I  am  re- 
reluctant  to  state  what  the  effect  of  the 
bill  would  be  beyond  the  tour  corners  of 
the  bill  itself.  The  bill  does  not  contain 
retroactive  language,  per  se. 

Mr.  BAUMAN.  But  there  have  been  no 
actual  judicial  proceedings  filed  regard- 
ing any  of  these  clauns.  I  think  they 
are  all  in  the  form  of  letter  requests  for 
payment  on  back  taxes.  I  would  assume, 
if  this  is  enacted  into  Federal  law,  that 
none  of  these  legal  actions  would  lie  on 
the  part  of  the  State. 

Mr.  DANIELSON.  I  am  sure  the 
gentleman's  assumption  will  appear  In 
the  Record. 

Mr.  BAUMAN.  I  am  not  endorsing  the 
bill;  I  am  just  asking  a  question. 

Mr.  DANIELSON.  I  do  not  know  the 
answer  to  that,  but  I  can  state  positively 
that  there  is  no  per  se  retroactive  lan- 
guage in  the  bill. 

Mr,  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANIELSON  I  yield  to  the  dis- 
tinguished minority  leader. 

Mr.  RHODES.  I  wonder  if  the  gentle- 
man from  California  would  agree  with 
me,  however,  that  the  thrust  of  the  bill 
is  to  define  the  status  of  Members  of 
Congress,  and  the  definition  of  the  status 
is  not  the  definition  only  today,  but  the 
definition  as  it  would  have  been  a  week 
ago  or  a  month  ago  or  10  years  ago. 
In  other  words,  this  is  actually  an  in- 
terpretation of  the  status  that  Members 
have  always  had  under  the  Constitution. 
Is  that  a  correct  statement? 


Mr.  DANIELSON.  I  fully  endorse  the 
minority  leader's  position.  What  we  are 
trying  to  do  is  to  clear  up  an  ambiguity 
here,  and  to  emphasize  that  our  com- 
pulsory change  of  place  of  abode  when 
we  come  to  Washington  does  not  change 
our  residence;  it  does  not  change  our 
domicile;  it  does  not  fly  in  the  face  of 
the  constitutional  requirement  that 
Members  of  Congress  must  be  inhabit- 
ants of  the  State  from  which  they  are 
elected. 

Mr.  KINDNESS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  last  year  there  was  very 
little  debate,  actually,  on  a  comparable 
measure  which  reached  the  House  floor 
on  July  20,  1976.  There  were  some  con- 
structive suggestions  made  as  alterna- 
tives to  this  sort  of  approach,  however. 
One  of  the  most  obvious  actions  that 
might  be  taken  by  a  Member  of  Congress 
living  in  the  State  of  Maryland,  rather 
than  voting  for  the  passage  of  this  meas- 
ure, would  be  to  move  out  of  the  State  of 
Maryland.  However,  that  is  an  incom- 
plete statement  of  the  subject. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield  at  that  point? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Arizona   (Mr.  Rhodes). 

Mr.  RHODES  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  a  Member  who  lives 
in  Marj-land.  I  have  thought  of  that  al- 
ternative. But  would  not  the  gentleman 
agree  with  me  that  if  this  legislation  fails 
and  Maryland  does  actually  go  ahead 
and  takes  whatever  legal  steps  are  neces- 
sary to  tax  the  income  of  Members  of 
Congress,  that  actually  the  pressure  on 
the  State  of  Virginia  and  the  District  of 
Columbia  to  do  the  same  would  prob- 
ably be  well  nigh  irresistible? 

Certainly  if  I  were  a  member  of  the 
legislature  of  the  State  of  Virginia,  and 
Maryland  was  taxing  income  of  Members 
of  Congress  who  have  homes  in  that 
State,  I  as  a  member  of  the  legislature 
of  the  State  of  Virginia  would  certainly 
do  my  best  to  make  sure  that  Virginia 
taxed  that  income.  So  are  we  not  really 
in  fact  talking  about  all  of  the  Mem- 
bers of  the  House  of  Representatives 
when  we  discuss  this  legislation? 

Mr.  KINDNESS.  The  distinguished  mi- 
nority leader  states  the  very  point  I  was 
about  to  make  next,  as  a  matter  of  fact. 
We  are  faced  with  the  problem — and  that 
is  a  very  good  point  that  was  made — 
of  what  would  happen  in  other  jurisdic- 
tions were  this  type  of  legislation  not  to 
be  enacted.  But  nonetheless,  we  have  a 
question  here  of  whether  it  is  a  poor  ex- 
ercise of  the  State's  legislative  discretion, 
if  you  will,  to  attempt  to  tax  the  earn- 
ings of  people  who  do  not  actually  have 
a  residence  within  their  State.  Such  poor 
exercise  of  legislative  judgment  on  the 
part  of  the  State  of  Maryland,  however, 
does  not,  it  seems  to  me,  give  to  the  Con- 
gress of  the  United  States  an  oppropriate 
basis  for  creating  a  special  class  of  citi- 
zens abiding  within  the  State  of  Mary- 
land. 

As  was  pointed  out  in  the  veto  message 
of  President  Ford,  dated  August  3.  1976, 
for  the  bill  that  was  passed  by  both 
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Houses  in  the  last  Congress,  Senate  2447. 
the  President  stated  at  that  time: 

However.  It  Is  one  thing  for  a  taxing  Juris- 
diction voluntarily  to  exempt  Members  of 
Congress  from  its  Income  t.ax  laws  and  quite 
another  for  Congress  to  mandate  a  Federal 
exemption  on  a  State  income  tax  system.  I 
believe  such  Federal  Interference  Is  particu- 
larly objectionable  where,  as  is  the  ca.se  In 
Marylind.  a  portion  of  the  Income  tax  Is  col- 
lected on  behalf  of  counties  to  pay  for  local 
public  services  which  all  residents  use  and 
enjoy. 
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That  bring'  me  back  to  "residence"  or 
"abiding."  And  in  fact  there  is  not  a  very 
Rood  historical  basis  for  taxing  place  of 
abode,  that  is.  taxing  Income  earned  by 
somebody  who  maintains  a  place  of  abode 
in  a  particular  State  or  jurisdiction.  That 
i.'^  where  the  poor  tax  policy  on  the  part 
of  the  State  of  Maryland  arises,  perhaps- 
but,  nevertheless,  that  is  their  jurisdic- 
tion to  determine  and  not  the  jurisdiction 
of  the  legislative  branch  of  the  Federal 
Government. 

I  v.-ould.  therefore,  urge,  as  I  urged  on 
July  20.  1976.  we  oppose  the  passage  of 
this    measure.    There    are    alternatives 
tthirh  could  be  considered,  one  of  which 
of  course,  would  be  for  Congress  to  afford 
relief,  under  the  Federal  Income  tax  law 
for  the  added  burden  created  by  State<; 
such  as  the  State  of  Maryland,  on  tlie 
basis  of  abode. 

Mr.  RONCALID.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Wyoming  -Mr.  Roncalio^ 

Mr.  RONCALIO.  Mr.  Speaker,  I  have 
teen  following  tlie  debate  and  I  had  not 
planned  to  participate,  except  when  I 
heard  the  gentleman  state  Maryland 
may  feel  a  justification  for  taxing 
earned  income  of  a  Member  because  he 
partakes  of  services  required  to  live 
there.  My  wife  and  I  paid  the  State  of 
Virginia  just  under  $30,000  in  property 
taxes  in  the  last  6  years. 

Is  tliat  tax  not  morally  levied  against 
property  owners  for  one  family  homes 
so  It  may  be  used  for  services  offered  to 
citizens  who  live  there?  Does  that  not 
pay  the  fee  for  fire  and  police  protection 
without  having  also  the  burden  of  taxes 
levied  upon  my  income? 

Mr.  KINDNESS.  Mr.  Speaker.  I  ap- 
rreciale  the  gentleman's  comments  and 
I  can  only  say  that  the  gentleman 
points  out  the  frustration  of  taxpayers 
all  over  the  United.  States  who  feel  that 
paying  Incom.e  taxes  and  property  taxes 
at  the  Federal.  State,  and  local  levels  is 
an  unfair  tax  burden,  and  that  the  total 
tax  burden  is  far  too  great.  We  here  in 
the  Congress  have  more  to  do  with  the 
reason  for  that  fi-ustration  than  any 
other  legislative  body  at  the  Stat^  or 
local  levels. 

We  have  allowed  the  tax  burden  on 
the  American  taxpayer  to  become  so 
great,  through  the  double  process  of 
inflation  and  the  progressive  scale  of 
income  tax  rates,  that  all  over  the  coun- 
try' people  are  saying  to  themselves 
Gee.  my  property  taxes  are  too  high  in 
combination  with  the  burden  the  Fed- 
2ral  Government  places  on  me." 

So  I  certainly  understand  the  point 
:he  gentleman  is  making.  But  there  are 


two  types  of  taxes  Involved,  a  property 
tax  and  an  Income  tax.  Everyone  else 
living  in  Virginia  pays  a  property  tax. 
too.  and  if  the  State  of  Virginia  chase 
to  try  to  enact  an  income  tax  on  Mem- 
bers of  Congress,  that  would  add  to 
the  burden. 

Mr.  RONCALIO.  Mr.  Speaker,  the 
gentleman,  of  course,  recognizes  that  if 
we  make  a  Member  of  Congress  a  resi- 
dent of  Virginia  or  a  resident  of  Mary- 
land, he  can  no  longer  serve  in  the  Con- 
gress. I  am  a  resident  of  the  State  of 
Wyoming,  and  it  has  been  long  estab- 
lished that  any  Member  must  be  a  resi- 
dent of  the  State  he  represents.  We  can- 
not refute  the  Constitution. 

Mr.  KINDNESS.  Mr.  Speaker,  the 
gentleman  misunderstands  what  the 
position  of  the  State  of  Maryland  is. 
The  State  of  Maryland  does  not  call 
Members  of  Congre.ss  residents;  it  refers 
to  Members  of  Congress  as  having  a 
place  of  abode,  or  abiding.  In  the  State 
of  Maryland.  That  Is  where  the  rub 
comes  in. 

Mr  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  KINDNESS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  just 
want  to  say  to  the  gentleman  from  Ohio 
(Mr.  Kindness*  that  I  concur  in  his 
opposition  to  the  legislation. 

In  the  gentleman's  remarks  he  referred 
to  the  legislation  as  creating  a  special 
class  of  citizens  It  is  a  special-interest 
bUl  in  the  sense  that  it  does  exempt 
from  income  tax  the  100  or  more  Mem- 
bers who  live  in  Maryland. 

The  gentleman  correctly  states  the  po- 
sition that  the  Legislature  of  Marvland 
is  the  forum  in  which  the  exemption 
should  have  been  granted.  Far  be  It 
from  me.  having  served  in  that  legis- 
lature for  3  years,  to  ever  attempt  to 
defend  the  actions  of  the  Legislature  of 
Maryland  one  way  or  the  other. 

I  will  say.  however,  that  since  the 
Maryland  General  Assembly  has  not 
made  a  policy  decision  to  give  an  income 
tax  exemption  to  Members  of  Congress, 
it  seems  wrong  for  this  Congress  to  arro- 
gate that  function  unto  itself.  In  fact, 
with  the  current  sessions  of  Congre.ss 
running  all  year,  many  of  the  Members 
who  live  in  Marjiand  do  use  the  many 
services  provided  by  county  governments 
and  the  State  government  The  State 
makes  a  claim  on  income  simply  to  fi- 
nance those  services,  and  it  allows  reci- 
procity with  other  States  that  levy  the 
same  types  of  taxes  in  a  Member's  home 
State. 

What  this  bill  does  do  in  a  certain 
number  of  cases,  as  I  understand  it.  is 
to  prevent  some  Members  from  having  to 
pay  any  income  tax  because  their  own 
States  do  not  have  an  income  tax. 

So,  Mr.  Speaker.  I  do  think  as  a  matter 
of  equity  we  ought  to  allow  this  decision 
on  taxation  to  be  made  by  the  State  of 
Maryland,  as  the  gentleman  has  indi- 
cated, and  we  should  not  do  it  here  in 
Congress  where  many  Members  stand  to 
benefit  from  this  bill. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 


Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  as  the  gentleman  knows,  there 
are  some  States  that  do  not  have  reci- 
procity with  the  State  of  Maryland.  I  be- 
lieve Arizona  is  one,  and  Colorado  is  an- 
other one. 

There  used  to  be  a  fine  Republican 
principle  that  was  contained  in  the  state- 
ment, "Taxation  without  representation 
is  reprehensible." 

It  seems  to  me  the  gentleman  is  adopt- 
ing the  position  that  those  of  us  who  do 
not  have  the  right  to  participate  in 
Maryland  politics,  becaase  we  are  resi- 
dents of  other  States,  are  still  subject  to 
the  tax  imposed  by  taxing  authorities 
under  laws  of  the  State  of  Maryland,  and 
It  does  not  seem  to  me.  all  constitutional 
principles  aside,  that  those  of  us  who  are 
precluded  from  participating  in  the  poli- 
tics of  the  State  of  Maryland— I  might 
say.  thankfully  so,  in  my  own  case— are 
denied  representation. 

Mr.  Speaker,  this  is  a  principle  that  the 
gentleman  from  Ohio  <Mr.  Kindness) 
ought  to  consider  before  he  opposes  this 
legislation. 

Mr.  KINDNESS.  Mr.  Speaker.  I  would 
like  to  say  to  the  gentleman  that  I  have 
considered  it. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  response 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  will  say 
to  the  gentleman  from  Colorado  (Mr 
JOHNSON)  that  I  do  not  know  In  what 
junsdlction  he  lives,  but  indeed  he  is 
doubly  represented.  Jle  has  his  own  able 
representation  through  his  vote,  and  if 
he  tells  me  where  he  lives,  I  will  tell  him 
in  private  whether  his  Maryland  political 
representation  is  able  or  not. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
might  say  to  the  gentleman  from  Marv- 
land I  Mr.  BAUMAN)   that  his  argument 
that  we  use  the  services  of  the  great 
SUte   of    Marjiand    in    our   homes   in 
Maryland  and  do  not  pay  for  those  serv- 
ices adequately  through  the  rather  im- 
mense property  taxes  tliat  we  pay  in 
Maryland,  and  that  we  should  pay  an 
additional  tax.  tends  to  persuade  me  as 
a  Member  of  this  Congress  that  since 
there  are  Maryland  residents  who  come 
into  the  city  of  Washington.  D.C.  and 
ase  the  public  highways  and  facilities  of 
this   city,   perhaps   the   commuter   tax 
makes  sense  after  all.  Perhaps  we  should 
tax  those  commuters  who  come  in  from 
Maryland  so  as  to  support  the  citv  of 
Washington  and  the  District  of  Cofum- 
bla. 

Is  that  what  the  gentleman  of  Mary- 
land is  trying  to  persuade  me  to  vote  for? 

Mr.  BAUMAN.  If  the  gentleman  will 
yield.  Mr.  Speaker.  I  do  not  supix)rt  a 
commuter  tax  but  if  the  gentleman  is 
willing  to  vote  for  a  bigger  tax  on  his 
own  salary  so  that  the  District  of  Co- 
lumbia can  also  tax  him  as  a  commuter 
from  Ohio  that  is  fine  with  me.  but 
equity  would  require  that  Congres.smen 
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get  no  special  treatment  by  the  District 
of  Columbia  or  Maryland. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
could  I  ask  the  gentleman  from  Mary- 
land (Mr.  Bauman)  if  that  is  what  he 
is  trying  to  persuade  me  to  vote  for? 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  would  never  really  try  to  per- 
suade the  able  gentleman  from  Ohio  be- 
cause he  does  not  possess  the  consider- 
able power  required  to  do  that. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
I  could  persuade  the  gentleman  from 
Maryland,  perhaps  I  could  get  him  to 
back  off  from  his  position. 

Mr.  KINDNESS.  Mr.  Speaker,  if  I 
might  reclaim  my  time,  I  believe  the  de- 
bate is  deteriorating  at  this  point. 

Mr.  Speaker,  I  would  again  urge  the 
Members  of  the  House  to  reject  this  con- 
cept on  the  same  basis  on  which  It  was 
vetoed  by  the  then  President  Ford  on 
August  3  of  1976,  because  it  does  deal  with 
a  special  classification  or  categorization 
of  Members  of  Congress  in  derogation  of 
the  principle  of  States'  rignts,  which,  I 
would  point  out  to  the  gentleman  from 
Colorado,  has  long  been  a  very  acceptable 
concept  to  Republicans  also. 

Mr.  Speaker,  T  think  those  of  us  on  the 
minority  side  of  the  aisle  have  both  of 
those  considerations  to  take  into  ac- 
count. Therefore,  I  would  urge  that  it  is 
more  important  for  us  to  maintain  a 
balance  between  the  Federal  Government 
and  the  States,  each  having  its  appropri- 
ate place,  even  though  the  States  might 
exercise  their  judgment  in  a  way  that 
seems  very  unpleasant  to  those  of  us  who 
are  here  and  subject  to  the  consequences. 
Mr  Speaker.  I  have  no  further  requests 
for  time  on  this  side. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  'Wyo- 
ming (Mr.  RONCALlO". 

Mr.  RONCALIO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  suppose  that  tomorrow  we  will  again 
find  items  in  both  of  Washington's  news- 
papers about  the  special  perquisites  of 
Members  of  Congress. 

Mr.  Speaker,  I  am  reminded  of  the 
comment  of  Tom  Rees,  one  of  our  former 
Members,  last  week  in  the  Washington 
Star  about  how  he  misses  the  so-called 
"perks"  he  had  up  here  as  a  Member. 

Mr.  Speaker,  all  too  often  we  are  fault- 
ed for  so-called  "perquisites,"  but  we 
actually  suffer  a  7-day  work  burden  damn 
rarely  attributed  to  us  by  the  so-called 
advocacy  journalism  of  today. 

Mr.  Speaker,  what  right  does  Virginia 
have  to  tax  my  salary  when  I  am  com- 
pelled to  live  there  in  order  to  fulfill  my 
constitutional  duties  to  the  people  of 
Wyoming? 

Virginia  and  Maryland  should  thank 
the  Creator  for  the  existence  of  the  Fed- 
eral largesse  which  makes  for  such  a 
high  quality  of  life  for  so  many  of  Amer- 
ica's people  in  the  Washington  metro- 
politan area. 

Mr.  Speaker,  for  1  year  recently  I  was 
the  chairman  of  the  Subcommittee  on 
Public  Buildings  and  Grounds.  There  was 
rarely  a  week  that  went  by  without  some 
entity  of  Maryland.  Baltimore,  or  Ger- 


mantown  or  some  place  else  in  Maryland 
asking  for  a  site  for  another  multi-mil- 
lion-dollar building  for  another  Federal 
payroll  located  some  place  in  Maryalnd. 
Mr.  Speaker.  In  exasperation  I  would 
like  to  see  the  Capital  moved  to  some 
place  like  Colorado  one  of  these  years. 
That  would  take  care  of  the  Maryland 
and  Virginia  tax  problem. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  want  to  say  that  Colorado 
probably  does  not  want  the  Federal  Cap- 
ital out  there.  Perhaps  Wyoming  does, 
but  I  do  not  want  the  gentleman  from 
Wyoming  (Mr.  Roncalio  foisting  it  on 
Colorado. 

Mr.  DANIELSON.  Mr  Speaker,  I  want 
the  gentleman  from  Colorado  ■  Mr.  John- 
son) to  know  that  we  are  thinking  of 
moving  social  security  out  to  Colorado. 

Mr.  Speaker,  to  prevent  any  miscon- 
ception, this  bill  does  not.  will  not,  and 
cannot  absolve  any  Member  of  Congress 
from  paying  income  tax  in  his  own  State. 
Nobody  is  relieved  of  the  obligation  of 
paying  income  tax.  The  only  thing  any- 
one will  be  relieved  of  is  the  obligation 
of  paying  it  in  some  States  of  which  they 
are  not  a  domiciliary 

Mr.  MAZZOLI  Mr  Speaker  I  rise  in 
opposition  to  H.R.  6893 

Less  than  1  year  ago  on  July  20,  1976, 
the  House  passed  an  identical  mea.sure 
that  had  already  passed  the  other  body 
On  that  day  I  managed  to  persuade  only 
83  of  my  colleagues  to  join  me  in  opposing 
the  bill.  I  hope  to  be  more  successful 
today. 

In  an  article  on  June  15, 1976,  the  Wall 
Street  Journal  noted  the  quiet  progress 
of  last  year's  bill  through  the  House  and 
characterized  it  as  one  of  those  "self- 
serving  actions'  that,  despite  the  scan- 
dals, are  the  real  cause  of  our  low  esteem 
in  the  eyes  of  the  general  public. 

Further,  there  is  a  cynical  attitude 
abroad  in  the  land  to  the  effect  that  once 
the  "heat  dies  down"  the  code  of  ethics 
and  our  other  hard -won  reforms  will  fall 
into  disuse.  Enactment  of  this  bill  can 
only  serve  to  fuel  that  cynical  attitude 
Currently,  this  bill  would  only  affect 
the  Members  who  reside  in  Marj-iand.  In 
a  gesture  of  southern  hospitality,  the 
State  of  Virginia  has  exempted  Members 
by  its  own  actions.  In  a  somewhat  dif- 
ferent gesture,  the  Congress  has  written 
District  of  Columbia  tax  laws  to  "protect" 
Members  who  reside  in  the  District. 

Some  have  argued  that  this  legislation 
is  needed  to  prevent  double  taxation  of 
Members  of  Congress  who  must  live  in 
Maryland  when  Congress  is  in  sess'on 
while  m.aintaining  a  lesidence  in  their 
home  State. 

I  will  point  out.  however  that  thf- 
State  of  Maryland  has  reciprocity  ar- 
rangements with  many  other  States  so 
that  a  Member  of  Congress  receives  a 
credit  on  his  Maryland  income  tax  ob- 
ligation for  the  income  tax  that  is  paid 
in  other  States. 

As  for  Members  of  Congress  who  come 


from  States  that  have  not  established 
reciprocity  with  Maryland,  special  efforts 
should  be  made  to  develop  such  reciproc- 
ity agreements  between  the  two  States. 
The  problem  is  not  properly  addressed  by 
legislation  that  would  establish  a  special 
class  of  residents  of  Maryland  and  ex- 
empt this  class  from  all  State  and  local 
income  taxation. 

The  SPEAKER  pro  tempore  <Mr.  Mc- 
Fall  ) .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Cahfornia 
'Mr  DANIELSON)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  6893. 

The  question  was  taken. 

Mr.  BAUMAN  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks 
in  addition  to  the  comments  heretofore 
made,  and  further.  Mr.  Speaker,  i  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
under  consideration.  HR.  6893 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California'' 

There  was  no  objection. 


TO  EXTENI/  THE  TIME  FOR  COM- 
MENCING ACTIONS  ON  BEHALF  OF 
AN  INDIAN  TRIBE.  BAND.  OR 
GROUP 

Mr  DANIELSON  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  S  1377  to  extend  the  time  for  com- 
mencing actions  on  behalf  of  an  Indian 
tribe  band,  or  group,  which  is  at  the 
Speaker's  desk,  which  is  an  identical  bill 
in  every  respect  to  H  R  5023. 

The  Clerk  read  as  follovifs: 

S    1377 
Bp  It  martPd   hy  the  Senate  and  House 
o'   Rpprespniatvipf.  of  the  l'nit''d  States  o' 
Amertra   in   I'nngress   assembled    That    -a 
the  third  pr-iviso  ni  section  24' 5  »•  of  title 
28    TiiiiPd  states  I'ode    is  amended  by  de- 
iCtiiie  the   words     more  than  eleven  years 
aftpi    'he  "(({hi   of  action  accrued"  therein 
ana  siinsiitiiimii  the  words     after  Decem- 
oei  <     198'    m  their  pla<"e 

T  The  ur-'vis*  in  section  2415  b-  to  title 
28  ''tia:-a  states  I'ode  is  amended  by  de- 
leting ',he  ATords  within  eleven  years  after 
the  right  )f  action  accrues"  therein,  and 
substitninig  the  words  on  ()r  before  Decem- 
ber i:    :98"     111  their  place 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded  ^ 

Mr  (■'OH EN  Mr  Speaker.  I  demand  a 
second 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Cahfornia  iMr.  Danielson) 
and  the  gentleman  from  Maine  <Mr. 
Cohen  )  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  California  'Mr.  Danielson i. 

Mr.  DANIELSON.  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  the  course  of  this  de- 
bate, if  I  should  mention  H.R.  5023  in- 
stead of  S  1377.  I  hope  all  of  the  Mem- 
bers w'til  realize  that  I  really  am  refer- 
ring to  the  Senate  bill,  inasmuch  as  they 
are  identical. 

Mr.  Speaker,  under  one  provision  of 
title  28.  United  States  Code,  back  in  1966, 
a  law  was  passed  which  provided  a  6-year 
statute  of  limitations  for  actions  brought 
by  the  United  States  on  behalf  of  Indian 
tribes  and  other  Indian  groups  with  re- 
spect to  money  claims  which  they  might 
have  against  various  States  and  persons. 
In  1972.  as  that  first  statute  of  limita- 
tions was  about  to  expire,  the  Congress 
pas.'ed  an  extension  extending  that 
statute  of  limitation  for.  in  effect,  an- 
other 5  years  Those  5  years  would  ex- 
pire on  July  18  of  this  year,  6  weeks  from 
now. 

Mr.  Speaker,  the  bill  before  us.  S.  1377, 
extends  that  period  of  limitation  until 
December  .51,  1981,  4  years  from  the  end 
of  the  present  calendar  year.  That  Is  all 
that  the  bill  does  within  Its  four  corners. 
It  is  a  rather  tremendously  important 
bill  and  I  beg  that  my  colleagues  will 
listen  carefully  to  the  debate  hereon. 

Mr.  Speaker,  at  the  present  time  there 
are  pending  quite  a  large  number  of  law- 
suit", in  which  Indian  tribes  and  groups 
assert  a  claim  or  claims  to  money  dam- 
ages arising  out  of  many  asoects  of  our 
coexistence  here  in  the  United  States 
since  the  founding  of  our  Nation. 

The  bill  before  us  I  wish  to  point  out, 
first  of  all.  relates  only  to  money  dam- 
ages This  bill  does  not  relate  to  actions 
involving  title  to  real  estate,  except  inci- 
dentally, but  the  incidental  effect  is 
rather  broad. 

Among  actions  for  money  damage 
would  be  actions  for  money  damage  re- 
sulting from  trespass  and.  in  those  situa- 
tions in  which  it  is  deemed  that  trespass 
occur,  of  course  the  title  of  the  person 
asserting;  the  action  is  in  issue  becau.se 
there  can  be  no  trespass  if  you  do  not 
have  some  type  of  proprietary  right  to 
the  land  on  which-trespa.ss  is  being  made. 
It  is  quite  important  that  we  take 
action  on  this  bill  and  do  it  immediately. 
The  reason  is  simplv  this:  With  only  6 
weeks  remaining  in  the  period  of  limita- 
tions. I  am  informed,  and  I  believe  and 
I  therefore  assert  that  there  is  a  vast 
number  of  lawsuits  which  are  about  to  be 
launched,  and  which  counsel  would  have 
to  file  within  the  next  6  weeks  if  this  pe- 
riod of  limitation  is  not  extended.  On 
the  other  hand,  if  there  is  an  extension  of 
the  period  of  limitations,  there  will  be 
adequate  time  for  the  persons  concerned 
to  negotiate,  debate,  and  work  out  their 
respective  claims  and.  hopefully,  to  re- 
solve these  claims  without  the  ne^d 
for  expensive,  protracted,  and  sometimes 
unnecessary  lawsuits. 


I  should  like  to  point  out  In  addition 
that  the  previous  administration  of 
President  Ford  was  cognizant  of  this 
problem,  and  the  present  administra- 
tion of  President  Carter  is  also  very  well 
aware  of  it.  President  Carter  has  ap- 
pointed a  Judge  Gunther  of  Georgia  to 
act  as  a  sort  of  mediator,  to  try  to  nego- 
tiate these  claims  and  to  prevent  them 
from  becoming  items  of  protracted,  bit- 
ter, expensive,  and  unpredictable  litiga- 
tion. He  cannot  possibly  complete  his 
work  and  his  report  to  the  President  and 
have  some  type  of  action  taken  on  it  be- 
fore July  18,  1977.  Therefore,  it  is  critical 
that  this  period  of  limitations  be  ex- 
tended. 

Mr.  Speaker.  I  reserve  the  remainder 
of  my  time. 

Mr.  COHEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S 
1377,  which  would  extend  the  statute  of 
limitations  on  actions  for  money  dam- 
ages brought  by  the  United  States,  in  Its 
capacity  as  trustee,  on  behalf  of  Indian 
tribes,  bands,  or  other  Indian  groups  (28 
use.  2415 la) ;  (b) ).  These  claims  may 
be  based  either  upon  contract  or  tort  lia- 
bility, and  must  have  accrued  prior  to 
July  18,  1966. 

This  legislation  Is  of  particular  im- 
portance to  my  constituents,  and  indeed 
all  the  citizens  of  the  State  of  Maine. 
This  is  so  because,  inciuded  among  the 
eligible  claims  affected  by  this  statute 
are  those  currently  being  asserted  by  the 
Passamaquoddy  and  Penobscot  Tribes 
against  Maine  and  its  residents.  The 
scope  of  the  original  claims  made  by 
these  two  tribes  is  staggering— some  12.5 
million  acres  of  land  in  the  central  and 
northern  portions  of  the  State,  covering 
some  60  percent  of  Maine's  total  land 
area.  They  charge  that  their  ancestors 
transferred  the  disputed  land  under  1794 
treaties  that  were  never  actually  ratified 
by  the  Congress.  Thus,  they  say,  those 
transactions  are  void  and  valid  title  still 
rests  with  the  Indian  tribes. 

Over  350.000  citizens  of  Maine  reside 
within  the  area  originally  claimed  by  the 
Passamaquoddies  and  Penobscots.  with 
its  estimated  value  exceeding  S20  billion. 
While  it  now  appears  certain  that  the 
extent  of  these  claims  will  be  reduced 
somewhat,  estimates  are  that  even  the 
revised  claims  will  cover  some  5  to  8  mil- 
lion acres  and  directly  affect  some  75,000 
to  90.000  residents  of  Maine. 

What  is  the  significance  of  H  R.  5023, 
in  the  context  of  all  this?  When  this  gen- 
eral statute  of  limitations  was  first  en- 
acted in  1966.  It  had  long  been  presup- 
posed that  the  trust  relationship  it  re- 
flects—between the  United  States  and 
certain  Indian  tribes— did  not  apply  to 
Indians  located  within  the  Original 
Thirteen  States.  Then,  in  1975.  the  U.S. 
District  Court  for  the  District  of  Maine 
decided  that  the  Indian  Nonintercourse 
Act  of  1970  gave  rise  to  the  same  "special 
trust  relationship"'  with  respect  to  the 
Passamaquoddies,  and  other  slmiliarly 
situated  eastern  tribes.  Joint  Tribal 
Council  of  the  Passamaquoddy  Tribe,  et 


al.   V.   Morton,   388    F.   Supp.    619,    663 
(1975 K 

Pursuant  to  the  exercise  of  that  trust 
responsibility,  the  Solicitor  of  the  Inte- 
rior Department  has  since  recommended 
that  the  Justice  Department  file  suit  on 
behalf  of  the  two  Indian  tribes  under  28 
U.S.C.  section  2415.  So,  unless  the  statute 
of  limitations  is  extended,  the  Justice 
Department  would  be  required  to  file 
such  a  suit  against  the  State  of  Maine  bv 
July  18,  1977.  While  such  an  action  ^ 
legally  logical  in  the  face  of  an  evaporat- 
ing statute  of  limitations,  it  would  be 
"premature"  in  the  context  of  the  infor- 
mal, private  negotiations  now  going  on. 
Due  to  the  unique  nature  of  this  prob- 
lem and  in  response  to  reque.sts  from 
some  of  the  affected  parties.  President 
Carter  appointed  a  former  Georgia  Su- 
preme Court  justice.  William  Gunter,  as 
his  special  representative  to  study  the 
problem    and    make    recommendations 
with  regard  to  a  settlement.  Most  of  the 
affected  parties  feel  that  it  would  be  un- 
fortunate if  the  suit  was  filed  by  the 
United  States  against  Maine.  Prior  to  the 
completion  of  these  negotiations.  Judge 
Gunter  has  indicated  that  he  expects  to 
have  a  proposal  ready  later  this  month 
or.  at  the  latest,  early  July.  His  ability  to 
bring  about  a  settlement  acceptable  to 
all  the  parties  should  not  be  wittingly  or 
unwittingly,  undercut. 

So,  the  passage  of  H.R.  5023  would 
have  a  direct  and  important  impact  on 
the  Maine  situation.  By  removing  a  July 
18.  1977.  deadline,  it  would  allow  time  for 
a  fair  and  equitable  resolution  of  these 
claims  to  be  worked  out.  through  unin- 
terrupted private  negotiation.  Further- 
more, if  H.R.  5023  is  passed,  the  United 
States  might  well  avoid  long,  tedious,  and 
expensive  litigation:  litigation  which 
faces  the  possible  prospect  of  a  congres- 
sional reversal  following  its  completion 
In  short.  H  R.  5023  would  eliminate  the 
necessity  of  the  Justice  Department  fil- 
ing a  suit  before  the  President's  special 
representative  has  had  an  opportunity 
to  propose  a  possible  settlement. 

If  the  statute  of  limitations  is  not  ex- 
tended, on  the  other  hand,  then  the  Jus- 
tice Department  will  have  no  choice  but 
to  file  a  suit  on  behalf  of  these  Indians 
against  the  State  of  Maine.  In  fact,  if 
the  statute  is  not  extended  and  the  Jus- 
tice Department  failed  to  sue,  then  the 
United  States  would  be  the  most  likely 
to  be  subject  to  liability  for  breach  of 
trust. 

The  mere  filing  of  such  a  suit  could 
have  a  disastrous  impact  on  the  economic 
and  social  fabric  of  the  State  of  Maine 
The  deep  uncertainty  already  raised  by 
these  Indian  claims  could  easily  be  trans- 
lated into  total  chaos,  if  the  United 
States  takes  such  a  formal  action.  Both 
the  State  and  local  units  of  government 
will  have  extreme  difficulties  in  selling 
bonds  and  otherwise  raising  revenue  for 
needed  capital  improvements  and  carry- 
ing on  the  everyday  business  of  govern- 
ment. Banks,  wotild  no  longer  be  willing 
to  finance  home  loans  or  mortgages.  In- 
vestment and  commercial  development. 


already  arrested,  will  virtually  come  to  a 
halt.  Title  to  all  the  property  in  the 
claimed  area  would  become  indefinitely 
clouded,  thereby  preventing  the  orderly 
sale  or  transfer  of  property  by  Individ- 
uals whose  sole  major  investment  Is  their 
own  home.  New  homebuilding  and  the 
entire  construction  industry  will  be  ad- 
versely affected,  with  all  the  usual  re- 
cusing Impact  on  unemployment  levels. 

So,  a  further  extension  of  the  statute 
of  limitations  is  urged  by  both  the  Jus- 
tice Department  and  the  Department  of 
the  Interior.  As  introduced,  H.R.  5023 
would  have  extended  the  limitations  pe- 
riod an  additional  10  years.  However, 
based  upon  administration  recommenda- 
tions, the  Judiciary  Committee  amended 
the  bill  to  limit  the  extension  period  to 
December  31.  1981.  On  May  27.  the  Sen- 
ate passed  its  version  (S.  1377)  of  this 
measure,  containing  this  same  amend- 
ment, and  thereby  reducing  the  exten- 
sion period  to  4 '2  years. 

One  final  point — S.  1377  is  obviously 
not  a  final,  long-term  solution  to  the 
problems  of  Indian  claims,  whether  in 
Maine  or  elsewhere.  Rather,  its  passage 
will  alleviate  a  form  of  procedural  pres- 
sure which  now  overhangs  the  situation 
in  my  State  and  impedes  progress  to- 
ward a  settlement.  And  definite  resolu- 
tion of  that  situation  will  await  a  final 
decision  by  Congress.  Hopefully,  the 
President's  special  representative  will 
recommend  a  solution  acceptable  to  all 
sides.  But  it  is  Congress  that  ultimately 
will  have  to  approve  the  terms  of  any 
settlement. 

Indian  claims  such  as  those  asserted 
by  the  Passamaquoddies  and  Penobscots 
are  based  on  "aboriginal  title."  Their 
rights  to  these  lands  are  ancient  but, 
nevertheless,  are  limited.  They  are,  at 
tiest,  the  "beneficial  owners"  of  lands 
held  by  the  United  States.  There  is  no 
question  but  that  the  Congress  of  the 
United  States  has  the  right  to  extinguish 
aboriginal  title,  Tee-Hit-Ton  Indians  v. 
United  States.  348  U.S.  272  ( 1954 1  ;  John- 
son v.  Mcintosh,  21  U.S.  (8  Wheat.)  54 
( 1823) .  I  do  not  suggest  this  as  the  sole 
means  of  settlement,  but  it  should  be 
recognized  that  this  power  might  be 
utilized  as  one  element  of  an  overall  set- 
tlement. As  an  alternative,  it  is  also 
clear  from  caselaw,  that  the  Congi'ess 
has  the  power  to  retroactively  ratify  the 
treaties  in  question.  See:  Seneca  Nation 
of  Indians  v.  United  States,  173  Ct.  CI. 
912  (1965).  But  any  equitable,  fair  solu- 
tion of  this  problem  should  also  recog- 
nize the  rights  of  the  Indians.  The  Maine 
delegation  has  Introduced  legislation 
<H.R.  4169)  which,  while  extinguishing 
the  claims  of  the  Passamaquoddy  and 
Penobscot  Tribes  to  lands  within  the 
boundaries  of  the  State  of  Maine,  also 
preserves  their  legal  rights  to  seek  mone- 
tary compensation  either  in  the  courts  or 
through  a  negotiated  settlement. 

I  would  emphasize  that  this  is  not  a 
problem  limited  solely  to  Maine.  The 
manner  in  which  Congress  approaches 
this  situation  should  be  from  a  national 
perspective.  H.R.  5023  is  only  a  begin- 
ning in  the  process  of  dealing  with  In- 
dian claims,  but  it  is  a  valid  and  needed 
precedent. 


Mr.  KINDNESS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KINDNESS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maine  for  yielding. 

Mr.  Speaker,  I  associate  myself  with 
the  gentleman's  remarks  and  particular- 
ly with  those  relating  to  the  procedures 
by  which  the  bill  comes  before  the  House 
under  a  suspension  of  the  rules.  There 
had  originally  been  expressed  before 
the  committee  and  the  subcommitete  the 
hope,  including  that  of  the  gentleman 
speaking  now,  that  there  would  be  op- 
portunity for  an  amendment  on  the 
House  floor  as  to  the  date  of  the  exten- 
sion. It  does  seem  a  bit  long  and  in- 
creases the  time  of  exposure  to  addi- 
tional lawsuits  by,  I  believe,  an  unneces- 
sarily long  period  of  time. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank  the 
gentleman  and  I  think  the  gentleman 
can  suggest  to  the  House  an  easy  proce- 
dure by  w'hich  appropriate  amendments 
can  be  considered  to  this  bill  as  they 
should  be.  That  can  be  done  by  the  very 
simple  and  proper  expedient  of  defeat- 
ing the  bill  on  suspension.  Such  an  action 
would  not  in  any  way  prohibit  the  Com- 
mittee on  the  Judiciary  from  seeking  a 
rule  in  the  normal  manner  to  bring  the 
bill  back  to  the  Hcu.^e  under  a  rule  with 
opportunity  for  amendment.  I  agree  with 
the  gentleman  that  the  bill  excessively 
extends  the  statute  of  limitations  and  I 
hope  they  will  help  to  bring  about  a  "no" 
vote  so  that  this  bill  can  be  handled  in 
the  usual  manner  under  a  rule. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Risenhoover)  . 

Mr.  RISENHOOVER.  Mr.  Speaker. 
H.R.  5023  simply  extends  for  4'2  years 
the  time  that  Indians — and  the  Govern- 
ment which  holds  their  trust — have  to 
file  claims  concerning  land  which  In- 
dians once  owned. 

In  a  lawful  and  orderly  fashion,  our 
courts  have  considered  scores  of  claims 
by  thousands  of  Indians.  Yet,  there  may 
be  more  than  1,000  such  cases  which  still 
deserve  a  day  in  court.  This  bill  gives  the 
Interior  and  Justice  Departments  more 
time  to  provide  opportunity  for  review  of 
these  unresolved  cases. 

In  my  original  bill.  I  sought  an  addi- 
tional 21  years  to  make  certain  that  our 
Government  had  fully  considered  all  In- 
dian land  claims — many  which  date 
back  to  the  lath  and  19th  centuries. 

However,  the  Committee  on  the  Judi- 
ciary— in  its  timely  and  wise  review  of 
the  situation — was  told  by  the  adminis- 
tration that  all  of  the  cases  could  be 
processed  by  the  end  of  1981.  Therefore, 
the  compromise  deadline  was  struck  and 
future  Congres.ees  can  decide  if  more 
time  is  needed  after  1981. 

The  need  for  the  4 '2  year  extension 
Is  dramatized  by  the  Question  of  owner- 
ship of  the  Arkansas  River  Bed  and 
banks  in  Oklahoma. 

Recently,  the  U.S.  Supreme  Court  held 
that  the  Arkansas  River  from  Muskogee, 


Okla.  to  the  Arkansas  border  is  owned  by 
the  Cherokee,  Chickasaw,  and  Choctaw 
Nations.  However,  to  date,  the  claim  of 
ownership  of  the  same  Arkansas  River 
bed  and  banks  upstream  from  Muskogee 
to  the  Kansas  border  has  not  even  been 
filed  with  the  courts. 

I  am  told  that  the  latter  claim — 
which  Involves  the  Kaw,  Ponca,  Otoe, 
Pawnee,  Osage,  and  Creek  Indians — may 
not  finally  be  prepared  by  the  Interior 
Department  and  presented  to  Justice  for 
filing  within  the  next  year.  If  the  statute 
of  limitations — the  July  18  deadline — is 
not  extended,  our  Government  will  have 
failed  to  keep  the  trust  of  these  Indians. 
Surely,  if  we  owe  court  review  to  the 
Cherokees,  Chickasaws,  and  Choctaw — 
then  the  same  right  should  be  accorded 
those  Indians  upstream. 

In  this — and  those  1,000  other  cases — ■ 
failure  to  enact  this  bill  would  be  a 
simple  matter  of  justice  denied;  of  trust 
betrayed. 

You  may  a.sk:  Why  have  not  these  is- 
sues been  previously  resolved? 

I  can  tell  they  are  complicated  and 
costly  cases  to  prepare.  Frankly,  in  years 
past,  the  Bureau  of  Indian  Affairs  and 
Interior  Department  have  not  had  the 
necessary  funds  and  manpower  to  fill 
their  trust  responsibilities.  In  recent 
years,  Congress  has  been  increasingly 
generous  and  responsive  in  providing 
funds.  Additionally,  many  tribes  only  re- 
cently have  become  aware  of  their  tort 
and  contract  remedies.  However,  the 
leaders  of  the  six  groups  of  Indians 
claiming  ownership  of  the  Arkansas 
River  from  Muskogee  to  Kansas  tell  me 
that  money  appropriated  this  fiscal  year 
to  prepare  their  case  has  been  tied  up  for 
8  months  by  the  bureaucracy.  Cer- 
tainly, that  money  should  be  released 
and  the  case  should  come  to  point.  And 
I  use  this  forum  to  urge  immediate  for- 
w-ard  action  by  the  BIA. 

This  bill,  H.R.  5023,  does  not  address 
the  merit  of  this  or  any  of  these  cases. 
The  Issue  of  payment  for  trespass  should 
and  will,  rightfully,  be  decided  by  our 
courts.  Beyond  question,  each  and  every 
Indian  with  a  reasonable  claim  to  their 
ancestral  land  should  have  the  matter 
considered  and,  if  there  Is  adequate  merit 
to  the  claim,  they  should  enjoy  judicial 
review. 

Therefore,  failure  to  enact  this  bill 
would  permanently  deprive  thousands  of 
Indians  such  consideration — something 
that  has  already  been  accorded  to  thou- 
sands of  other  Indians  in  the  past.  I  be- 
lieve in  equal  protection  under  the  law. 
In  a  large  sense.  I  salute  our  Govern- 
ment and  our  courts  for  acting  to  redress 
old  wrongs  which  Indians  suffered.  To- 
day, we  have  an  opportunity  to  make 
certain  that  all  of  these  matters  are  fully 
aired  and  that  meritous  claims  have 
ample  time  for  court  review. 

Most  respectfully  and  firmly.  I  urge  my 
colleagues  to  approve  this  legislation  and 
ask  that  the  other  body  and  the  Presi- 
dent join  our  affirmative  action  with  the 
sensitivity  and  dispatch  which  we  now 
are  taking. 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume,  up  to  8 
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minutes,  to  the  gentleman  from  Wash- 
ington (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  it  is  my  be- 
lief that  some  of  the  most  significant 
legal  and  constitutional  issues  which  this 
or  any  other  Congress  has  faced,  will 
soon  be  before  us.  It  will  be  the  consid- 
eration of  the  issues  raised  by  a  multi- 
tude of  Indian  claims  against  the  United 
States,  against  the  States,  and  against 
individuals  in  support  of  alleged  treaty 
and  other  obligations. 

Mr.  Speaker,  I  think  we  must  soon 
show  some  willingness  to  look  at  the 
essential  problem— to  not  -fcontinue  to 
defer  it  through  extending  the  statute  of 
limitations.  Indian  tribes  are  the  only 
groups  in  the  United  States  that  can 
have  claims  brought,  centuries  after 
those  claims  originally  arose.  They  are 
the  only  entities  in  the  United  States 
that  can  sue  the  United  States  itself,  si- 
multaneously have  the  United  States  sue 
itself  in  its  fiduciary  capacity  on  behalf 
of  the  tribes  and  have  the  United  States 
defend  itself  against  the  suit. 

What  the  proposal  asks  for  today  is  the 
extension  of  the  authority  of  the  United 
Sta'es  to  bring  claims  on  behalf  of  In- 
dians for  another  4  years.  In  1966.  a  term 
of  6  years  was  placed  upon  that  author- 
ity. It  was  subsequently  extended  again 
for  a  total  of  11  years.  We  are  now  faced 
with  a  request  for  another  4-vear  exten- 
sion. I  confidently  predict  tha't  if  this  bUl 
is  passed  that  in  December  of  1981,  or 
before,  the  Committee  on  the  Judiciary 
will  have  another  4-year  extension  for 
us,  if  not  a  21 -year  extension,  as  the 
gentleman  from  Oklahoma  <Mr.  Risen- 
HoovER  >  just  indicated  that  he  favors. 

The  question  might  be  raised  whether 
the  United  States  should  be  continuing 
this  antique  aspect  of  a  wardship  with 
respect  to  representing  tribal  claims. 
Indian  tribes  have  shown  sufficient  ex- 
pertise and  capacity  to  file  and  prosecute 
claims.  They  do  it  daily.  It  seems  to  me 
a  rather  strange  circumstance  for  the 
United  States  to  be  throwing  its  full 
weight  against  the  State  of  Maine  or 
some  other  State  trying  to  defend  Itself 
against  what  would  be  considered  ridicu- 
lously exaggerated,  inflated,  and  anti- 
quated claims  from  any  other  source.  But 
that  is  not  the  immediate  problem  pre- 
sented by  this  bill. 

The  very  minimum  we  should  have 
from  this  House— the  very  minimum— is 
the  right  to  havf  this  kind  of  issue  come 
before  us  on  a  regular  calendar,  first 
processed  through  the  Committee  on 
Rules  in  the  regular  manner,  so  that  ad- 
ditional amendments  can  be  offered. 

The  Committee  on  the  Judiciary  has 
known  for  years  this  termination  date 
would  arrive,  yet  they  put  this  bill  to 
extend  the  statute  of  limitations  on  the 
Suspension  Calendar  at  the  last  minute 
and  then  plead  an  emergency  exists  The 
issues  presented  by  this  bill  are  impor- 
tant enough  to  have  a  rule.  They  are  im- 
portant enough  to  have  this  House  fuUy 
explore  and  fully  amend  the  bill  under  a 
rule. 

I  hope  whatever  our  position  is  on  this 
bill,  we  will  join  in  defeating  the  suspen- 
sion, if  for  no  other  reason  than  to  give 
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the  proper  use  to  the  suspension  calen- 
dar, which  in  this  case,  I  suggest,  is  an 
inappropriate  use.  The  suspension  cal- 
endar was  designed  to  have  bills  brought 
before  the  House  over  which  there  was 
little  or  no  controversy,  and  where  no 
amendments  were  anticipated. 

This  is  not  the  case  In  this  bill.  I  will 
personally  ask  for  a  vote  on  the  bill,  and 
I  hope  Members  will  join  In  rejecting  a 
suspension  of  the  rules. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Wyo- 
ming (Mr.  RoNCALio^ . 

Mr.  RONCAUO.  Mr.  Speaker,  I  rise 
in  support  of  this  bill  and  hope  we  do. 
Indeed,  pass  It  on  the  Suspension  Cal- 
endar. 

Five  years  ago  in  the  Committee  on  the 
Interior,  we  listened  to  this  precise  argu- 
ment against  extending  for  a  5-year 
period  the  life  of  the  Indian  Claims  Com- 
mission, knowing  full  well  In  those  5 
years  that  all  claims  would  not  be  settled. 
There  are  aboriginal  claims.  I  notice 
that  the  word  "aboriginal"  was  omitted 
from  the  plea  made  by  my  friend  from 
Washington.  These  are  aboriginal  claims 
made  to  the  land  we  live  on,  and  they 
have  a  right  to  be  heard  and  a  right  to 
be  adjudicated  on  the  basis  of  legal  de- 
terminations In  a  court  of  law,  and  not 
in  a  political  forum  as  we  have  now. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  The  time  o:  the  gentleman 
from  Wyoming  hzc,  expired. 

Mr.  DANIELSOrr.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Wyoming. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  The  gentleman  knows 
that  this  bill  does  not  in  any  way  affect 
the  right  of  tribes  to  bring  claims.  It  only 
extends  the  statute  of  limitations  for  the 
authority  of  the  United  States  to  bring 
claims  on  behalf  of  the  tribes.  Is  that  not 
correct? 

Mr.  RONCALIO.  That  may  be  correct, 
but  when  one  only  has  one  guardian  to 
speak  for  one,  then  that  is  the  one  agency 
that  needs  the  time.  In  the  case  of  the 
Arapahoe  and  the  Shoshones,  the  only 
litigant  who  can  sue  for  them  is  the 
United  States  of  America. 

Mr.  FOLEY.  The  gentleman  will  agree 
ttiat  we  have  already  extended  this  au- 
Uiority  once  since  1966.  If  we  pass  this 
bill,  we  wiU  again  extend  for  4  years  this 
special  statute  of  limitations— a  total  ex- 
tension of  15  years  rather  than  the  origi- 
nal 6  years  contemplated 

Mr.  RONCALIO.  I  a«ree  with  that  I 
only  say  this:  I  believe  passage  now  Is 
preferrable  to  the  alternative  if  this  Is 
not  passed. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  his  comments  and  his  support 
of  the  bill.  I  recognize  that  this  is  prob- 
ably not  an  ideal  solution  to  a  very  dif- 
ficult problem,  but  it  is  a  practical,  con- 
scientious and  serious  approach  to  what 
could  be  tragic  in  some  areas  of  the 
United  States.  I  urge  support  for  the  bill 
and  I  reserve  the  balance  of  my  time 

Mr.   COHEN.   Mr.   Speaker,   I   would 
smiply  like  to  indicate  that  I  sympathize 


with  the  gentleman  from  Washington 
'Mr.  Foley)  in  the  arguments  he  has 
presented,  but  I  would  like  to  come  to 
the  defense  of  the  gentleman  from  Cali- 
fornia (Mr.  DANIELSON)  just  for  a  mo- 
ment. 

He  received  this  request  only  2  or  3 
weeks  ago  as  to  the  statute  of  limita- 
tions. The  Judiciary  Committee  had 
nothing  before  it  prior  to  the  Justice  De- 
partment coming  in  at  the  last  moment 
because  of  the  negotiations  going  on  now 
with  the  two  tribes  In  the  State  of 
Maine.  Justice  Gunter  came  into  the 
picture  only  recently  to  provide  some 
sort  of  recommendation,  so  it  was  not 
that  the  Judiciary  Committee  was  being 
dilatory. 

I  agree  entirely  that  in  1981  chances 
are  that  someone  is  going  to  come  back 
In  and  request  a  further  extension.  My 
position  is  that  we  have  got  to  come  to 
grips  with  these  Indian  claims.  That  is 
why  I  filed  a  bill,  and  the  Maine  delega- 
tion In  the  House  and  Senate  filed  a  bill 
to  extinguish  these  claims  to  land,  to 
provide  a  mechanism  for  removing 
clouds  on  titles  to  property  throughout 
the  country  and  to  find  an  equitable 
means  of  resolving  the  issue  that  would 
permit  a  monetary  recovery. 

There  have  been  no  hearings  held  and 
we  are  up  against  the  wall.  If  the  Jus- 
tice Department  does  not  get  the  exten- 
sion, they  will  file  a  lawsuit  and  they 
will  unravel  the  economic  fabric  of  the 
States  of  Maine.  Massachusetts,  and  a 
number  of  other  States,  and  all  other 
claims  they  now  have  pending  in  the  In- 
terior Department  they  might  file  im- 
mediately In  order  to  protect  them- 
selves. So,  under  the  circumstances, 
while  I  am  not  enthusiastic  about  this 
particular  measure.  I  think  it  has  to  be 
adopted. 

Mr,    FOLEY.    Mr.    Speaker,    will   the 
gentleman  yield? 

Mr  COHEN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  If  my  remarks  carried 
with  them  any  criticism  of  the  distin- 
guished gentleman  from  California  (Mr. 
DANIELSON)  or  the  Committee  on  the 
Judiciary,  I  regret  them  and  retract 
them.  I  have  the  highest  admiration  for 
both  the  gentleman  from  California  and 
the  committee  on  which  he  serves.  But 
I  do  think  that  all  committees  which 
realize  that  bills  are  expiring  or  authority 
is  expiring,  should  make  some  effort  to 
Insure  that  legislation  Is  recommended 
by  the  departments  of  Government  in 
sufficient  time  for  the  committee  to  con- 
sider and  report  legislation  through  the 
normal  channels. 

I  personally  do  not  beliieve  that  the 
suspension  calendar  should  be  used  to 
bring  bills  to  the  floor  that  are  con- 
troversial, and  where  at  the  same  time 
it  is  plain  that  there  is  immediite  ur- 
gency, for  consideration  under  the  sus- 
pension calendar.  Under  normal  circum- 
stances. I  do  not  think  that  is  the  ap- 
propriate use  of  the  suspension  calendar. 
If  this  is  an  emergency  bill,  there  is 
nothing  to  prevent  a  rule  being  granted 
by  the  Rules  Committee  before  the  ex- 
piration date.  That  is  why  I  hope  Mem- 
bers will  vote  against  this  bill. 
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Mr.  COHEN.  The  gentleman  from 
California  was  concerned  with  the 
July  18  date,  specifically  what  the  con- 
sequences might  be  if  we  did  not  get  a 
rule  and  get  this  matter  passed  in  the 
Senate  and  the  House.  The  Senate  has 
already  accepted  it. 

It  is  the  same  measure  that  is  before 
the  House  now.  I  can  assure  the  Mem- 
bers that  is  the  only  motivation  of  the 
gentleman  from  California. 

Mr.  RISENHOOVER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Oklahoma  iMr.  Risenhgover)  . 

Mr.  RISENHOOVER,  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  cannot  disagree  with 
what  the  gentleman  from  Washington 
says  I,  too,  am  concerned  with  what  will 
happen  on  July  18  if  we  do  not  enact 
this  legislation 

But  let  me  ask  the  gentleman  this  ques- 
tion: In  the  gentleman's  opinion,  would 
enactment  of  this  1377  jeopardize  the 
legislation  that  the  gentleman  envisions, 
legi.'lation  whi?h  he  has  already  inlro- 
ducrd,  that  is  to  be  heard  by  the  Indian 
Affairs  Subcommittee?  WiU  this  jeopard- 
ize that  legislation? 

Mr.  COHEN.  I  will  say  to  the  gentle- 
mar  that  it  will  in  no  way  jeopardize  that 
legii:lation  that  I  have  submitted  to  the 
Interior  Committee.  I  see  the  chairman 
of  the  subcommittee  is  on  the  floor.  I 
would  be  happy  to  eng.ige  in  colloquy 
with  the  gentleman.  The  reason  wi  have 
not  had  hearings  on  this  issue  is  because 
President  Cart;r  appointed  Mr.  Gunther 
to  see  if  he  could  serve  as  a  catalyst  and 
make  recommendations.  He  is  to  make  a 
recommendation  by  Iho  end  of  June  or 
the  first  ol  July  if  possible.  I  am  confident 
that  once  that  recommendation  is  made, 
legislation  will  be  sutmitted  by  the  vari- 
ous delegations  of  the  States  affected  and 
that  hearings  will  be  properly  held  before 
the  .subcommittee.  And  also  I  will  con- 
sider filing  legislation  that  could  come 
before  the  Judiciary  Committee  if  we 
have  to  provide  alternative  types  of 
remedies  But  I  am  sure  that  is  why  the 
gentleman  from  Wyoming  is  withhold- 
ing. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  COHEN.  I  yield  to  the  gentleman 
from  Wyoming  (Mr.  Roncaliq)  . 

Mr.  RONCALIO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  commend  the  gentle- 
man for  his  expert  statement  of  the 
facts  surrounding  the  present  proposi- 
tion. Speaker  O'Neill,  the  majority 
leader,  the  gentleman  from  Texas  'Mr. 
Wright),  and  the  chairm.an.  the  gentle- 
man from  Arizona  (Mr.  Udall  > ,  have  all 
three  concurred  that  this  is  the  time  to 
allow  the  discussions  to  go  ahead. 

After  those  negotiations,  then  if  neces- 
sary the  House  Indian  Affairs  Commit- 
tee will  come  into  action  on  the  legisla- 
tion. 

Mr.  COHEN.  Mr.  Speaker,  let  me  just 
indicate  that  no  one  is  more  distres.sed 
than  myself  or  the  people  of  the  State 
of  Maine  with  the  present  situation.  In 
all  of  these  years  since  1794,  the  Justice 
Department  had  taken  the  position  that 


the  State  of  Maine  had  the  responsibil- 
ity of  dealing  with  those  tribes.  The 
State  of  Maine  accepted  that  responsi- 
bility and  dealt  with  the  Indian  tribes. 
Suddenly,  in  1975.  the  Justice  Depart- 
ment Is  coming  back  under  court  order 
and  saying  they  have  to  assume  respon- 
sibility for  all  of  the  tribes  in  the  country 
and  are  now  bringing  the  full  weight  of 
the  Federal  Government  against  the 
State  of  Maine. 

I  must  say  that  I  am  in  great  sym- 
pathy with  tlie  statement  of  the  gentle- 
man from  Washington  (Mr.  Foley) 
about  what  this  means.  It  is  difficult 
enough  when  the  tribes  bring  these  suits, 
but  to  put  the  full  weight  of  the  Federal 
Government  behind  them  is  indeed  awe- 
some. I  have  great  resen'ation  about  this 
matter,  but  under  the  circumstances  I 
ffcsl  we  have  to  adopt  it. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from   California    (Mr.  Wic- 

CINS). 

Mr.  WIGGINS.  Mr.  Speaker,  there  are 
very  few  domestic  problems  of  the  m.ag- 
nitude  of  this  one.  The  issue  of  Indian 
land  claims  is  applicable  to  vast  areas  of 
North  America.  It  certainly  is  not  con- 
fined to  the  State  of  Mamc  or  even  to 
the  Northeast.  I  have  thought  a  lot  about 
the  proi^er  resolution  of  this  question, 
and  the  only  decision  I  ha\e  reached  at 
this  point  is  that  we  accomplish  nothing 
by  delay.  Sooner  or  later  this  issue  has 
to  be  confronted,  and  I  for  one  am  pres- 
ently persuaded  tnat  we  best  confront  it 
early. 

It  has  to  be  brought  to  a  head,  and  I 
would  think  that  a  no  vote  on  this  bill 
will  bring  it  to  a  head.  It  will  cause  the 
United  States  to  file  actions  promptly. 
The  pendency  of  such  claims  affecting 
millions  of  acres  will  surely  cause  the 
ixilitical  arms  of  Government  to  move 
for  a  final  resoluti,on  of  this  issue. 

The  argument  is  that  such  actions  will 
cloud  titles  throughout  the  Northeast.  I 
do  not  believe  that  the  Department  of 
Justice  is  going  to  record  lis  pendens 
over  an  entire  State.  I  think  they  are 
much  too  prudent  to  do  anything  as 
radical  as  that. 

It  is  important  that  this  Governraent 
decides  wheie  it  stands  vis-a-vis  the 
Indian  claims.  I  would  like  to  get  on 
with  it.  I  would  like  to  have  a  decision 
made,  Mr.  Speaker,  and  the  way  to  ex- 
pedite the  moment  of  decision  is  to  vote 
'no"  on  this  suspension. 

Ml-.  COHEN.  Mr.  Speaker,  in  re-sponse 
to  the  remarks  of  the  gentleman  from. 
California  (Mr.  Wiggins),  I  would  sim- 
ply indicate  that  I.  too,  would  think 
prudence  would  prevent  the  Justice  De- 
partment from  fihng  such  a  suit. 

However,  they  have  filed  several  differ- 
ent briefs  with  the  Federal  District 
Court  in  Maine  indicating  that  indeed 
tliey  do  have  the  intent  of  filing  such  a 
suit,  anud  absent  some  sort  of  resolu- 
tion between  the  parties  or  through  the 
administration,  the  Department  will 
have  no  choice  but  to  file  that  suit  on  or 
before  July  18  of  this  year. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  DANIELSON.  Mr.  Speaker,  I  am 


about  to  conclude  my  side  of  this  argu- 
ment. I  think  that  all  the  parties  on  both 
sides  of  the  aisle  have  participated  in  a 
rather  heated  and,  I  hope,  helpful  debate. 

From  the  point  of  view.  I  hope,  of  less 
heat  and  more  light,  I  would  like  to  say 
that  the  most  responsible  position  we 
could  take  at  this  time  in  this  situation 
is  to  vote  for  the  bill. 

When  I  hear  arguments  to  the  effect: 
"Well,  what  do  we  care?  Let  us  just  go 
ahead;  it  isn't  going  to  hurt  anyone."  I 
am  reminded  that  when  I  started  prac- 
ticing law,  I  went  to  work  for  a  very  com- 
petent trial  lawyer  who  won  far  more 
than  his  share  of  cases. 

I  remember  one  time  we  had  a  tough, 
sticky,  situation,  and  I  briefed  the  law 
very  carefully.  I  told  him.  "Look,  we 
don't  have  to  do  thus  and  so.  I  am  sure 
we  can  win  if  we  do  something  else," 

He  said,  "Look,  George,  you  may  be 
entirely  right,  but  who  the  heck  wants 
to  test  an  electric  chair?" 

Mr.  Speaker,  that  is  precisely  what  we 
will  be  doing  here  if  we  do  not  pass  this 
bill.  Let  us  not  try  to  test  an  electric 
chair.  Let  us  not  bring  chaos  to  the  States 
oi  Maine,  Massachusetts,  Connecticut, 
Georgia,  and  the  Carolinas  and  every- 
where else. 

Mr.  Speaker,  I  urge  the  passage  of  the 
bill. 

Mr,  Speaker,  the  bill  S.  1377  and  the 
bill  H.R.  5023.  as  amended  by  the  Ju- 
diciary Committee,  amends  section  2415 
of  title  28.  United  States  Code,  to  extend 
to  December  31.  1981,  the  time  for  the 
United  States  to  file  tort  or  contract  ac- 
tions in  behalf  of  Indians  which  accrued 
prior  to  July  18,  1966. 

Both  the  Department  of  the  Interior 
r.nd  the  Depaitment  of  Justice  have  rec- 
ommended the  enactment  of  the  bill  as 
amended  by  the  committee  and  as  passed 
by  the  Senate. 

On  July  18.  1966,  section  2415  of  title 
28  was  enacted  into  law  and  it  for  the 
first  time  imposed  a  statute  of  limita- 
tions on  tort  or  contract  suits  brought  by 
the  United  States.  This  statute  of  limita- 
tions also  applied  to  actions  brought  by 
the  United  States  as  trustee  for  Indians. 
In  1972,  the  Congress  extended  the  limi- 
tations period  to  July  18,  1977.  for  ac- 
tions for  monetary  damages  brought  by 
the  United  States  in  behalf  of  Indians. 

The  difficulties  of  identifying  and  proc- 
e.ssing  the.se  claims  are  such  that  the 
Department  of  the  Interior  has  recom- 
mended that  the  statute  of  limitations 
be  extended  until  December  31.  1981,  for 
this  specific  group  of  claims.  The  com- 
mittee amendment  would  extend  the 
limitation  to  that  date. 

The  OflQce  of  the  Solicitor  of  the  De- 
partment of  the  Interior  estimates  that 
there  could  be  many  pre- 1966  claims  as 
yet  unidentified  or  still  being  asserted 
that  now  would  have  to  be  filed  by  July 
18.  Nationwide  the  unprocessed  cases 
could  amount  to  well  over  1,000.  The 
major  reason  why  the  previous  5-year 
extension  was  insufficient  is  that  many 
tribes  have  only  become  aware  of  their 
tort  and  contract  remedies  in  the  last 
few  years  and  thus  have  not,  until  re- 
cently, had  adequate  procedures  to  doc- 
ument claims.  Therefore,  hundreds  of 
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pre-19S6  claims  are  still  being  researched 
and  identified  and  cannot  all  be  filed  by 
July  1977. 

In  1972,  when  this  committee  reported 
the  bill  H.R.  13826  providing  for  the 
previous  5-year  extension  for  commenc- 
ing actions  on  behalf  of  Indian  tribes, 
bands  or  groups — Hoiise  Report  No.  92- 
1267,  92d  Congress.  2d  session— it  was 
observed  that  the  claims  which  accrued 
prior  to  July  18.  1966  include  a  number 
of  complicated  matters,  and  further  that 
the  identification  of  the  claims  and  the 
development  of  their  factual  and  legal 
oasis  were  difficult.  This  problem  still 
exists. 

The  Department  advised  the  commit- 
tee that  it  found  it  difficult  to  estimate 
the  number  which  remain  unprocessed. 
As  an  example,  the  Department's  Field 
Solicitor's  Office  in  Phoenix,  Ariz.,  has 
developed   approximately   35   claims  in 
their  geographical  area  which  they  will 
attempt  to  process  by  July  18,  1977.  The 
Twin  Cities'  field  solicitor's  office,  cov- 
erin-?  Minnesota.  Iowa,  and  Wisconsin, 
has  developed  167  cases.  The  Office  of  the 
Soli-itor  estimates  that  there  could  be 
many  pre-1966  claims  as  yet  unidenti- 
fied or  still  being  asserted  that  would 
have  to  be  filed  by  July  18.  Nationwide 
tlie  unprocessed  cases  could  amount  to 
well  over  1,000.  The  committee  has  been 
advised  that  many  tribes  have  only  be- 
come aware  of  their  tort  and  contract 
remedies  in  the  last  few  years  and  thus 
have  not.  until  recently,  had  adequate 
rrocedures  to  document  claims  as  they 
nrose.  Further,  the  Department  of  the 
Interior  h3s  not,  until  recently,  had  ade- 
quate procedures  to  document  claims  as 
they  arose.  Therefore,  hundreds  of  the 
pre-1966  claims  are  still  being  researched 
and  identified  and  cannot  all  be  filed  by 
July  1977. 

The  Justice  Department  sues  on  be- 
half of  Indian  tribes  only  at  the  request 
01  the  Sohcitor  of  the  Department  of  the 
Interior,  The  Justice  Department  has 
pomted  out  that  while  a  few  of  the  mat- 
ters already  referred  to  it  bv  Interior 
m:ght  be  affected  if  the  current  July  18 
1977  limit  in  the  present  statute  were 
not  changed,  the  greater  problem  is  with 
those  chiims  which  have  not  yet  been 
unearthed  by  the  Department  of  the  In- 
terior or  which  have  not  been  investi- 
gated to  the  extent  that  they  can  be  re- 
ferred to  the  Justice  Department  for  liti- 
gation. 

The  conclusion  of  the  Department  of 
Ju.stice  IS  that  an  extension  of  the  statute 
until  December  31,  1981,  when  coupled 
with  an  effort  by  the  Department  of  the 
Interior  to  find  and  investigate  these 
claims,  would  be  a  fitting  and  appro- 
priate action  in  view  of  the  Government's 
traditional  role  of  guardian  and  trustee 
for  the  Indian. 

In  te.«;timony  before  the  Senate  Select 
Committee  on  Indian  Affairs  with  ref- 
erence to  the  Senate  Bill.  S.  1377  there 
was  a  discu.vsion  of  a  number  of  matters 
now  pending  in  the  Department  of 
Justice  which  could  be  affected  bv  an  ex- 
piration of  the  statute  of  limitations. 
These  mclude  the  claims  of  the  Maine 
Pa.s,samaquoddv  and  Penobscot  Indians 
based  upon  violations  of  the  Indian 
Trade  and  Intercourse  Act. 


Information  submitted  to  the  Subcom- 
mittee on  Administrative  Law  and  Gov- 
ernmental Relations  in  connection  with 
Its  CDnslderation  of  H.R.  5023  referred  to 
the  problems  which  could  arise  If  the 
Government  were  requested  to  file  a  suit 
covering  these  particular  claims  in  order 
to  meet  the  July  18,  1977,  deadline. 

At  a  hearing  before  the  Senate  Com- 
mittee on  Indian  Affairs  on  May  12,  1977, 
the  Governor  of  Maine,  the  Honorable 
James  B.  Long,  and  the  Honorable  Jo- 
seph E.  Brennan,  attorney  general  of  the 
State  of  Maine,  testified  concerning  the 
complexities  of  the  Maine  litigation.  At- 
torney General  Brennan  stated  that  the 
position  of  the  State  of  Maine  is  that  an 
extension  of  the  statute  would  offer  more 
opportunity  to  find  a  possible  solution  to 
the  matter  without  litigation.  He,  too, 
noted    that    the    present    deadline    of 
July  18,  1977.  Is  so  close  that  without  an 
extension,  a  protective  lawsuit,  with  all 
the  problems  it  could  create,  may  be  un- 
avoidable. 

In  its  report  to  the  committee  on  the 
bill,  the  Department  of  Justice  referred 
to  the  relationship  of  this  bill  to  the 
claims  by  the  Indians  of  the  State  of 
Mciine  and  indicated  that  the  pas.=!age  of 
the  bill  would  obviate  a  need  for  a  special 
bill  to  deal  with  the  limitations  problem 
as  to  those  particular  claims.  In  this 
connection,  the  Department  of  Justice 
stated: 

The  Department  of  Justice  at  one  time 
Intended  to  submit  s  bill  to  extend  the 
statute  oMlmitatlons  for  those  claims  which 
the  United  States  may  assert  on  behalf  of 
the  Indians  of  the  State  of  Maine  arising 
out  of  trespa.9bes  on  their  ancestral  aborigi- 
nal landholdings.  H.R.  5023  addresses  on  a 
broader  scale  the  same  problem  and  the 
pa.ssage  by  the  Congress  of  H.R.  6023  would 
render  unnecessary  the  pas.sage  of  legisla- 
tion speclflcally  for  the  benefit  of  the  Maine 
Indians. 


June  6,  1977 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


As  I  have  stated,  the  Department  of 
Justice  recommends  enactment  of  the 
bill  providing  for  an  extension  to  Decem- 
ber 31.  1981. 

There  is  a  clearly  defined  need  for  the 
amendment  provided  in  this  bill,  and 
prompt  congressional  action  is  necessary. 
It  is  recommended  that  the  bill  be  con- 
sidered favorably. 

The  SPEAKER  pro  tempore.  The 
Question  is  on  the  motion  offered  by  the 
gentleman  from  California  'Mr 
Danielson)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill  S.  1377 
The  Question  was  taken 
Mr.  FOLEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3<b)  of  rule 
XXVn  and  the  Chair  s  prior  announce- 
ment, further  proceedings  on  this  mo- 
tion will  be  postponed. 

"The  point  of  no  quorum  Is  considered 
to  be  withdrawn. 


GENERAL  LEAVE 

Mr  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  imder  consideration. 


INDIAN  CLAIMS  COMMISSION  AU- 
THORIZATION FOR  FISCAL  YEAR 
1978  " 

Mr.  DANIELSON.  Mr.  Speaker  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4585)  to  authorize  appropria- 
tions  for  the  Indian  Claims  Commi'ssion 
for  fi-^cal  year  1978;  to  facilitate  the 
transfer  of  cases  from  the  Indian  Claims 
Commission  to  the  U.S.  Court  of  Claims- 
and  for  other  purposes,  as  amended 

The  Clerk  read  as  follows: 

H.R.  4585 

Be  H  enacted  by  the  Senate  and  House 
0/  Representatives  of  Pie  United  States  of 
America  m  Congress  assembled  That  there 
is  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  the  Indian  Claims 
Comml-cslon  Act  (25  U.S.C.  70),  during  fiscal 
year  3978,  not  to  exceed  $2,250  000 

Sec.  2.  The  Act  entitled  "An  Act  to  create 
an  Indian  Claims  Commission,  to  provide 
for  the  powers,  duties,  and  functions  thereof 
and  for  other  purposes."  approved  August  13* 
1946  (60  Stat.  1049).  as  amended,  Ls  further 
amended  by  adding  thereto  the  followlnK 
new  section:  ° 

"CASES  TRANSFERRED  TO  THE  UNITED  STATES 
COURT  OF  CLAIMS 

"Sec.  29.  (a)  The  powers  of  the  Commfs- 
8  on  set  forth  In  the  first  paragraph  of  sec- 
tion 15  of  this  Act.  relative  to  fees  and  ex- 
penses for  any  attorney  or  attorneys  for  any 
tribe,  band,  or  other  identifiable  group  of 
Indians,  shall  be  exercised  by  the  United 
State.5  Court  of  Claims  with  respect  to  any 
case  transferred  pursuant  to  this  Act  as 
amended. 

"(b)  The  powers  of  the  Commission  set 
forth  in  section  14  of  this  Act,  relating  to 
Information  from  governmental  departments 
and  official  records  as  evidence,  may  be  ex- 
ercised by  the  United  States  Court  of  Claims 
with  respect  to  any  ca.se  transferred  pursu- 
ant to  this  Act,  as  amended. 

"(c)  Pinal  Judgments  rendered  by  the 
United  States  Court  of  Claims  on  case-,  trans- 
ferred to  It  pursuant  to  this  Act,  as  amended 
shall  be  paid  in  the  same  manner  as  other 
Judgments  of  the  court  in  accordance  with 
the  provisions  of  section  2517  and  2518  of 
title  28,  United  States  Code. 

"(d)  Cases  transferred  to  the  United  States 
Court  of  Claims  pursuant  to  this  Act  as 
amended,  shall  be  thereafter  .subject  to  re- 
view by  the  Supreme  Court  In  accordance 
with  the  provisions  of  section  1255  of  title 
28.  United  States  Code:  Provided.  That  any 
decision  of  the  Commission  rendered  In  a 
case  prior  to  its  transfer,  which  could  have 
been  appealed  pursuant  to  the  provisions 
of  section  20  of  this  Act.  as  amended,  shall 
be  appealable  to  the  Court  of  Claims  sub- 
ject to  such  provisions:  Provided  further 
That  such  provisions  shall  not  otherwise  be 
applicable  to  transferred  cases. 

"(e)  The  provisions  of  the  Act  of  Novem- 
ber 4.  1963  ( 77  Stat.  301 ) .  as  amended  shall 
continue  and  shall  be  In  effect  with  respect 
to  all  cases  transferred  to  the  United  States 
Court  of  Claims  pursuant  to  this  Act  as 
amended.". 

Sec.  3.  Subsection  (a)  of  section  792  of 
title  28.  United  States  Code  is  amended  to 
read  as  follows; 

"(a)  The  Court  of  Claims  may  ajjpolnt 
sixteen  commissioners  who  shall  be  subject 
to  removal  by  the  court  and  shall  devote  all 
their  time  to  the  duties  of  the  office.  The 
Court  shall  designate  one  of  the  commis- 
sioners to  serve  at  the  will  of  the  court  as 
chief  commissioner.". 
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The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  KINDNESS.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  temirore.  The  gen- 
tleman from  California  (Mr.  Danielson* 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Ohio  <Mr.  Kind- 
ness) will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Danielson)  . 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
myself  s'.ich  time  as  I  may  consume. 

Mr.  Speaker,  this  bill,  H.R.  4585,  had  a 
dual  referral  to  the  Committee  on  Inte- 
rior and  Insular  Affairs  and  then  to  the 
Committee  on  the  Judiciary.  I  shall  ad- 
dress myself  to  the  entire  bill  if  I  do  not 
see  some  member  from  the  Committee 
on  Interior  and  Insular  Affairs  who 
wishes  to  pick  up  his  share  of  the  debate. 

The  first  point  I  would  like  to  make — 
and  this  is  one  to  which  I  urge  every 
Member  to  li:4en— is  that  although  this 
bill  deals  with  Indians  and  with  Indian 
claims,  it  is  not  the  same  bill  as  the 
one  that  was  just  before  the  House.  It 
just  happens  that  both  bills  deal  with 
Indians  and  Indian  affairs. 

Mr.  Speaker,  the  first  portion  of  the 
bill — and  I  have  had  a  signal  from  a 
member  of  the  Committee  on  Interior 
and  Insular  Affairs  that  this  is  appro- 
priate— authorizes  an  appropriation  of 
$2,250,000  to  the  Indian  Claims  Commis- 
sion to  carry  out  its  v.ork  dui'ing  fiscal 
year  1978.  That  is  all  that  is  done  in  that 
section. 

Mr.  Speaker,  I  would  like  to  point  out 
that  the  Indian  Claims  Commission, 
which  was  set  up  some  years  ago  for  the 
purpose  of  handling  Indian  claims,  still 
is  in  operation;  but  it  will  not  be  in  op- 
eration after  September  of  1978,  a  little 
over  a  year  from  now.  Under  existing 
law,  that  is  It.  This  authorization  is  in- 
tended to  take  care  of  the  expenses  of 
the  Indian  Claims  Commission  pending 
that  time. 

Mr.  Speaker,  the  st  cond  portion  of  the 
bill  is  the  portion  that  was  referred  to 
and  was  actually  within  the  jurisdiction 
of  the  Committee  on  the  Judiciary.  It 
relates  to  the  Court  of  Claims. 

Heretofore,  Mr.  Speaker,  we  have  had 
an  Indian  Claims  Commission  which  has 
had  the  function  of  hearing  many  claims 
by  Indians,  generally  based  upon  ac- 
counting procedures,  based  upon  claims 
that  they  thought  they  had  against  the 
authorities  which  were  handling  their 
affairs.  A  few  years  ago  provision  was 
made  by  law  to  phase  out  the  work  of 
the  Indian  Claims  Commission,  and  to 
turn  over  its  remaining  cases  to  the 
Court  of  Claims.  For  many  years  the 
United  States  of  America  has  had  a 
Court  of  Claims  to  handle  claims  against 
the  United  States,  and  it  has  great  ex- 
pertise in  the  field. 

Since  the  work  of  the  Indian  Claims 
Commission  was  diminishing  down  to 
that  hard  nut  of  almost  unresolvable 
cases  at  the  bottom  of  its  docket,  it  was 


thought  that  it  was  time  to  abolish  the 
Commission  and  to  turn  its  cases  over 
to  the  Court  of  Claims  for  handlins 
along  with  all  of  the  others. 

Mr.  Speaker,  at  the  present  time  21 
cases  have  been  turned  over  to  the  Court 
of  Claims.  I  understand  that  there  re- 
main 113  cases  on  the  docket  of  the  In- 
dian Claims  Commission,  of  which  they 
anticipate  they  can  conclude  approxi- 
mately 50  claims  themselves,  but  will 
probably  have  to  turn  over  the  remain- 
der, or  about  63  claims,  to  the  Court 
of  Claims  in  September  of  1978. 

Mr.  Speaker,  I  have  a  copy  of  the 
docket.  I  will  not  burden  the  Record 
with  it,  but  it  has  claims  that  go  back 
pretty  far;  and  they  obviously  are  the 
ones  that  have  been  difficult  to  handle. 

Mr.  Speaker,  in  connection  with  turn- 
ing these  cases  over  to  the  Court  of 
Claims,  provision  is  made  in  this  bill 
to  authorize  tlie  Court  of  Claims  to  have 
cue — I  repeat,  one — additional  Commis- 
sioner. They  presently  have  some  15 
Ccmmi.^sioners.  Tliey  have  a  rather 
broad  jurisdiction  which  has  been  grad- 
ually increased  over  the  years.  They  are 
behind  in  their  docket;  but,  although  the 
request  was  for  three  additional  Com- 
missioners, we  could  find  no  compelling 
justification  to  increase  the  number  by 
three.  Therefore,  we  held  it  down  to 
one,  which  I  feel  is  a  responsible  num- 
ber. 

Wuhin  the  bill  Members  will  note  that 
we  also  struck  som.r*  rather  generous  lan- 
guage which  would  enable  the  court  to 
appoint  such  deputies  and  clerks  as  they 
saw  fit.  As  far  as  we  are  concerned,  the 
number  of  personnel  they  might  need 
on  their  payroll  and  the  manner  in  which 
they  obtain  them  are  already  provided 
for  by  law.  If  they  wish  additional  staff 
personnel,  they  cen  go  ahead  and  ob- 
tain them  in  the  regular  manner. 

In  a  nutshell,  Mr.  Speaker,  what  thi.; 
bill  does  is,  one,  authorize  an  appropria- 
tion of  $2,250,000  to  finance  the  Indian 
Claims  Commission  during  the  remain- 
der of  its  life,  which  will  be  until  Sep- 
tember 1978;  and,  two,  authorize  one 
additional  Commissioner  to  assist  in  tak- 
ing care  of  the  Commissions  increasing 
workload. 

Mr.  Speaker,  the  bill,  H.R.  4585.  au- 
thorizes appropriations  of  not  to  exceed 
$2,250,000  in  fiscal  year  1978  to  carry  out 
the  provisions  of  the  Indian  Claims  Com- 
mission Act  and  adds  a  new  section.  29, 
to  the  Indian  Claims  Commission  Act  to 
confer  upon  the  Court  of  Claims  the 
powers  of  the  Commission  as  to  attor- 
neys' fees  and  expenses  as  to  Commis- 
sion cases  transferred  to  the  court.  Sim- 
ilarly, the  section  would  authorize  the 
court  to  exercise  the  powers  of  the  Com- 
mission as  to  information  from  Govern- 
ernment  agencies  with  respect  to  such 
cases. 

The  new  section  provides  that  judg- 
ment in  transferred  cases  would  be  paid 
in  the  same  manner  as  other  cases  de- 
cided by  the  Court  of  Claims,  and  that 
transferred  cases  are  to  be  subject  to  re- 
view by  the  Supreme  Court  in  the  same 
manner  as  other  Court  of  Claims  cases. 
Section  3  of  the  amended  bill  would 
amend  section  792ia)  of  title  28  to  au- 


thorize the  Court  of  Claims  to  appoint 
one  additional  commissioner  in  addition 
to  tho.se  presently  authorized. 

Tiae  Indian  Claims  Commission  was 
established  by  the  act  of  August  13.  1946 
(60  Stat.  1049;  25  U.S.C.  70  et  seq.),  as 
amended,  for  the  purpose  of  finally  hear- 
ing and  deciding  all  Indian  tribal  claims 
which  accrued  before  August  13,  1946. 

By  August  13.  1951.  the  Commission 
had  docketed  370  claims.  Through  sever- 
ance and  redocketing.  it  has  had  before 
it  615  dockets.  As  of  September  30.  1976. 
200  dockets  had  been  finally  dismissed; 
274  had  resulted  in  final  money  judg- 
ments totaling  more  than  $628  million; 
and  141  remained  to  be  completed. 

The  1946  statute  required  the  Com- 
mission to  complete  its  work  v/ithin  10 
years.  Since  that  time.  Congress  has  ex- 
tended this  time  limit  on  five  separate  oc- 
casions. The  Commission  now  consists  of 
5  commissioners  and  a  staff  of  37. 

When  Congiess  extended  the  life  of 
the  Commission  in  1972.  it  required  thai 
an  annual  appropriation  authorization 
be  enacted  in  order  that  the  Committee 
on  Interior  and  Insular  Affairs  could  ex- 
ercise closer  over.sight  on  the  Commission 
progress.  Section  1  of  the  bill  authorizes 
such  appropriations  for  fi.scal  year  1978. 

The  act  of  October  8,  1976.  Public  Law 
94-465,  extended  the  life  of  the  Commis- 
sion from  April  10,  1977,  to  September 
30.  1978.  The  act  provided  that  the  Com- 
mission, by  December  1976,  certify  and 
transfer  to  the  Court  of  Claims  any  cases 
which  it  felt  it  could  not  complete  by 
September  30,  1S78.  Pursuant  to  this 
provision,  the  Commission  has  trans- 
ferred 19  cases.  In  addition,  all  cases  not 
completed  by  September  30.  1978.  must 
be  transferred  to  the  Court  of  Claims. 

Public  Law  94-465  provides  that  thf 
Court  of  Claims  shall  adjudicate  the 
transferred  cases  in  accordance  with 
section  2  of  the  Indian  Claims  Commis- 
sion Act,  but  no  reference  was  made  to 
several  other  provisions  of  the  Indian 
Claims  Commis.sion  Act  which  should  be 
made  applicable,  as  well  as  to  other 
amendments  which  would  be  desirable 
with  respect  to  the  transferred  cases.  The 
amendments  in  this  bill  make  the  neces- 
sary amendments  of  the  Indian  Claims 
Commission  Act  and  provide  for  this 
authority  to  be  exercised  by  the  Court  of 
Claims  as  to  the  cases  transferred  to  it. 

Section  15  of  the  Indian  Claims  Com- 
mission Act  (25  U.S.C.  70ni,  provides 
that  unless  the  amount  of  the  fees  to  be 
paid  the  attorneys  for  the  Indians  is  in- 
cluded in  an  approved  contract,  the 
amount  of  fees  shall  be  fixed  by  the 
Commission  and  the  Commission  to  fix 
all  reasonable  expenses  incurred  in  the 
prosecution  of  a  claim.  The  committee 
recommends  that  the  section  be  amended 
by  inserting  on  line  7,  page  2.  between 
"fees "  and  "for"  the  words  "and  ex- 
penses." This  would  conform  the  lan- 
guage to  the  provisions  of  present  section 
14  which  do  refer  te  expenses.  The  pro- 
posed section  29'a».  together  with  the 
amendment  stated  above,  will  enable  the 
court  to  exercise  that  needed  authority 
in  the  transferred  cases. 

Section  14  of  the  act  (25  U.S.C.  70m' 
deals  with  the  authority  of  the  Commis- 
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sion  to  obtain  Information  from  govern- 
mental departments  and  also  provides 
for  tiie  use  of  official  records  as  evidence. 
While  the  court  now  has  general  call 
authority  as  to  governmental  agencies 
'28  U.S.C.  2507).  section  14  has  a  some- 
what broader  call  authority  and  in  addi- 
tion includes  specific  evidentiary  njles 
concerning      Government      documents 
rules  which  may  well  be  needed  because 
of    the   special    nature   of    the   Indian 
Claims.  Section  29* b)  added  by  section  2 
of  the  bill  would  provide  for  these  con- 
siderations In  the  transferred  cases 

Section  22  of  the  act  (25  U.S.C   70u) 
provides  that,  after  the  Indian  Claims 
Commission  reports  its  final  determina- 
tion, the  report  shall  have  the  effect  of  a 
final  judgment  of  the  Court  of  Claims 
While  in  all  probability  that  special  pro- 
vision would  not  be  applicable  to  the 
transferred  cases,  in  order  to  avoid  any 
doubt  or  confusion  on  the  vital  point  of 
the  status  of  judgments  in  those  cases 
propo?ed   section   29' ci    would   provide 
that  judgments  in  the  transferred  cases 
snail  be  paid  in  the  same  manner  as 
other  judgments  of  the  court. 

Section  20  of  the  act  f 25  US  C   70s) 
relatmg  to  review  by  the  Supreme  Court 
of  decisions  rendered  by  the  Court  of 
Claims    on    appeals    from    the    Indian 
Claims  Commission,  provides  that  a  de- 
termination on  questions  of  law  by  the 
court  shall  be  subject  to  review  by  the 
Supreme  Court.  Like  the  judgment  sec- 
tion   doubt  exists  as  to  the  application 
of  this  section.  To  eliminate  any  question 
proposed  section  29(d)   would  have  the 
transferred  cases  subject  to  review  bv 
the  Supreme  Court  in  accordance  with 
the  law  for  other  decisions  of  the  court 
11- IS  proposed  section  also  preserves  a 
party's  appeal   rights  to  the  Court  of 
Claims  with  lespect  to  pretransfer  Com- 
mission decisions  in  those  cases  where  a 
Commission  s  decision  would  have  been 
appealable  under  section  20  of  the  act  if 
no  transfer  had  late  taken  place. 
Proposed  section  29(e'  in  the  bill  as 

Con^"n?'^r>,''°''^'^  ^^^^  authorized  the 
^^ff  1.  ^  ?^^'™^  ^°  ^PP<>^^-t  additional 
staff  including  trial  commissioners  The 
committee  amendment  would  strike  sub- 
section ;e:  from  the  proposed  section  29 
^nd  designate  subsection  (f »  as  (e)  In- 
hm*  ^v!"  ^^^"^^  *  "^^"  section  3  to  the 
,  ri.-^  <r  ^o"^i"ee  amendment  would 
provide  for  an  amendment  to  Increase  bv 

cnl^^'^'n^^'  °^  commissioners  of  the 
Court  0.  Claims  authorized  in  section  7q? 
;a'  of  title  28.  The  committee  hi  con? 

'ouSZ%\T''  *^^  "^^-  ^^'"miSioner 
hP^n.  ?i^^  ^™^  responsibilities  and 
be  appointed  on  the  same  basis  as  other 
commissioners,  the  authority  should 
properly  be  contained  in  the  appropriate 
section  Of  title  28.  section  792  which 
provides  the  basic  statutory  authorilj  for 
«wv  T'"'""^"^  °^  commissioners.  Simi- 
Ariy,  the  committee  amendment  strikes 
the  special  authority  for  other  couri  per- 
sonnel. It  is  felt  that  authority  fo;  eS- 
Ploymg  such  personnel  are  provided  for 

fv..  u  lo  difficult  to  provide  at  this  timp 
an  exact  estimate  of  the  additional  pS! 
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sonnel  which  will  be  needed  to  comply 
with  the  desire  of  the  Congress  that 
these  transferred  cases  be  processed  as 
expeditiously  as  possible. 

The  committee  has  concluded  that  the 
actual  need  for  personnel  can  best  be  de- 
termined   after    the    cases    have    been 
transferred  and  the  court  considered  has 
begun.    However,    the    committee    con- 
cluded that  the  need  for  an  additional 
commissioner  has  been  established   The 
burden  of  handling  the  transferred  cases 
will  fall  on  the  commissioners  who  serve 
as  the  trial  judges  of  the  court.  Presently 
they  are  called  upon  to  conduct  triahs  and 
file  reports  in  18  other  categories  of  liti- 
gation. 

As  of  this  date,  the  court  has  received 
21  cases  on  transfer.  The  committee  has 
been  advised  that  present  indications  are 
that  of  the  approximately  116  cases  still 
remaining  at  the  Commission,  as  many  as 
50  will  eventually  be  received  by  the  court 
through  September  30.  1978.  All  of  these 
cases  have  been  pending  for  25  vears  or 
more  since  the  time  within  which  to  file 
mth  the  Commission  expired  August  13 
1S51.  Also,  many  relate  to  events  which 
occurred  as  far  back  as  the  mid-1880s 
Experience  has  .shown  that  old  cases,  par- 
ticularly those  in  the  Indian  area    are 
extremely  difficult  to  dispose  of.  Based  on 
the  limited  exposure  thus  far  in  the  al- 

m^nv  wnf  ^^'■'^'^  ^^'^''-  "  ^PP^^'-s  that 
many  will   require  lengthy   t,-ials  wi^h 

voluminous  records  relating  to  the  Gov- 

vI^jrf"*L^^l^^^^  mismanagement  of  a 
var  ety  of^ndian  resources  as  well  as  the 
customary  treaty  claims. 

evfSriin  I^k""!'  ^•^^"-  ^^«  Congress  has 
extended  the  jurisdiction  of  the  Court 

.r,,  .?u-  f ''^"^P'es  are  claims  pursu- 

cJJrJ^t  f'^'f ^^  ^''^  Prevention  and 
Control  Act  of  1974  and  declaratory 
judgment  jurisdiction  under  the  Tax  Re- 

tax  exempt  organizations  The  one  of 
greatest  impact,  however,  has  been  the 
l?^J%\  i"  '^'"-  °^  J""^^diction  over 
ff«l  A  !^'^,P"'''"^"*  ^  the  Renegotla- 

J,.h^o  °^  ^^^  *^°"''*  °^  Claims.  Ninety 
such  ca.ses  were  immediately  received 
on  transfer.  Smce  that  date  to  the  pres- 
^n  «T^-;  ^^^  renegotiation  ca.ses  have 

of  this  date.  Despite  the  fact  that  these 
cases  require  substantial  trial  work,  they 
have  been  handled  without  requesting 
additional  trial  commissioners.  H^r 
the  workload  of  the  present  15  commis-' 

expected  to  take  on  the  Indian  claims 
without  added  help  This  Is  particulariy 

ha?t?r  ?  '^'  ^T''  °^  all  conceded 
that  those  claims  which  have  been  pend- 
ing for  so  many  years  be  expedited 

pff«M   J  ®^*-  ^°^'-  ^"  relate  to  the 
establishment    of   a    fund   from    which 

merio'!??  K':^^'"'  ^^  '^^  Sec^itai^of 
Interior  to  Indian  tribes  and  bands  for 

exc  usive  o"f  °^J"^°*"^  ''''''''  assistance 
exclusive  of  attorneys,  for  the  Dreoara 

ion  and  trial  of  these  cases.  He^re  Sn 

there  is  some  question  as  to  the  appU- 
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cation  of  the  loan  fund  to  the  transferred 
cases.  Section  29' f)  of  the  Bill  would 
eliminate  any  doubt  by  providing  that 
the  fund  shall  be  in  effect  with  respect  to 
all  transferred  cases. 

The  committee  favorably  recommends 
the  bill,  H.R.  4585.  with  the  amendments 
recommended  to  section  29  and  by  the 
amendment  to  section  792 fa>  of  title  28 
providing  for  the  authority  to  appoint 
an  additional  commissioner. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wyommg  (Mr.  Roncalio^ 

Mr.  RONCALIO.  Mr.  Speaker.  HR 
4585  IS  a  rather  simple  bill.  First,  It  au- 
thorizes the  appropriation  of  $2  250  000 
for  the  expenses  of  the  Indian  Claims 
Commission  for  fiscal  year  1978  Fiscal 
year  1978  will  be  the  last  year  of  life  for 
the  Indian  Claims  Commission.  As 
amended  in  the  last  Congress,  the  Com- 
mission IS  due  to  expire  on  September  30. 

$2,250,000  represents  a  substantial  in- 
crease in  authorization  as  compared  to 
the  fiscal  year  1977.  The  increa.se  is  $600  - 
000.  However,  most  of  this  additional  in- 
crease IS  necessitated  by  the  extraordi- 
rhe^CommSn.^"^  ''  termination  of 
Second^  the  bill  amends  the  Indian 
Claims    Commission    Act    to    facUitate 
the  transfer  of  cases  from  the  Commis- 
sion  to  the  U.S.  Court  of  Clainis    As 
amended,   the  Indian  Claims  cZmi^f 
sion    Act    provides    that    certain    cases 
pending  before  the  Commission  will  be 
transferred   to   the  court  prior  to  the 
expiration   of   the   Commission,   in   the 
discretion  of  the  Commission.  In  addi- 
tion, all  unfinished  cases  will  be  trans- 
ferred on  September  30,  1978,  when  the 
Commission  expires. 

During  hearings  on  this  legislation 
l^?u  °^  *^^  legislation  enacted  in  Lhe 

rnL  T^^f  ^'  ^^  ^^'^^  J"«^ge  of  the 
Court  of  Claims  urged  the  committee 
to  amend  the  Indian  Claims  Commis- 
sion Act  to  confer  upon  the  Court  of 
Claims  certain  powers  of  the  Commis- 
sion m  order  to  facilitate  the  disposi- 
tion  of  the  transferred  cases.  Section  2 
of  the  bill  adopts  those  amendments. 

One  of  tho.se  amendments,  as  reported 
by  the  Interior  Committee  would  have 
added  three  additional  trial  commission- 
ers to  the  Court  of  Claims  to  assist  In 
handhng  the  increased  burden. 

As  the  bill  was  jointly  referred  to  the 
Judiciary  Committee,  that  committee 
also  reported  the  bill  with  amendments 
In  their  version,  they  onlv  allowed  for 
one  additional  trial  commissioner  In 
the  interests  of  insuring  that  the  authori- 
zation of  appropriation  for  the  Commis- 
sion for  fiscal  year  1978  is  not  delayed 
the  Interior  Committee  has  asireed  to 
accept  the  JudiciaiT  Committee  version 
and  I  urge  its  enactment. 

Mr.  KINDNESS.  Mr.  Speaker.  I  yield 
such  tim.e  as  he  may  consume  to  the 
gentleman  from  California  <Mr.  Moor- 

HEAD ) . 

Mr.  MOORHEAD  of  Cahfornia.  Mr. 
Speaker,  this  is  an  uncontroversial  piece 
of  legislation  to  bring  to  Its  final  chap- 
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ter  a  fairly  useless  Indian  Claims  Com- 
mission. 

This  piece  of  bureaucracy  has  done 
very  little  to  bring  to  a  conclusion  the 
claims  that  it  has  had  before  it  in  recent 
years,  and  this  bill  transfers  its  functions 
to  the  Court  of  Claims,  which  is  more 
capable  of  going  forward  toward  a  solu- 
tions of  the  claims  that  have  been  filed. 

The  bill  gives  to  the  Indian  Claims 
Commission  enough  money  to  complete 
its  operations  and  transfers  the  functions 
that  it  has  over  to  the  Court  of  Claims, 

As  the  chairman  of  the  subcommittee, 
the  gentleman  from  California  'Mr.  Dan- 
lELSON)  has  stated  earlier,  there  was  a 
request  in  the  legislation  that  we  have 
three  additional  judges  on  the  Court  of 
Claims,  but  we  feel  that  that  problem 
can  be  handled  as  the  caseload  goes  for- 
ward with  the  Court  of  Claims  in  the 
future.  It  should  be  taken  care  of  by  leg- 
islation that  is  separate  and  apart  from 
this  legislation.  So.  at  the  present  time, 
there  is  one  additional  judge  on  the 
Court  of  Claims  that  will  be  created  here, 
but  that  is  all 

I  ask  for  an  aye  vote  on  the  legislation. 

Mr.  KINDNESS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  'Mr.  Johnson > 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  4585. 

This  small  piece  of  legislation  marks 
the  final  passage  in  the  stoiT  of  one  of 
the  most  unique  tribunals  in  American 
history.  The  bill  authorizes  funds  to  op- 
erate the  Indian  Claims  Commission  in 
Its  32d  and  last  ye'ir.  The  authoriza- 
tion covers  the  necessary  costs  of  closing 
the  Commission  down  as  of  Septem- 
ber 30,  1978.  and  for  transferring  to  the 
Court  of  Claims  those  cases  not  com- 
pleted by  that  date. 

The  Indian  Claims  Commission  was  es- 
tablished by  Congress  in  1946  for  the 
purpose  of  adjudicating  all  claims,  both 
legal  and  moral,  of  American  Indian 
tribes  against  the  U.S.  Government. 
Prior  to  its  creation,  Indian  claims  were 
permitted  only  by  special  acts  of  Con- 
gress. The  Claims  Commission  Act  gave 
the  tribes  5  years  to  file  their  claims  and 
the  Commission  another  5  years  to  hear 
them  all.  However,  this  original  time 
frame  proved  unrealistic.  The  more  than 
600  claims  filed  posed  an  extraordinary 
array  of  novel  and  difficult  questions  of 
law  and  fact.  The  nature  of  the  claims, 
coupled  with  the  extensive  appellate 
rights  and  procedures  established  to  hear 
them,  guaranteed  that  litigation  and 
final  settlements  would  take  decades. 

Four  times  Congress  acknowledged 
the  need  for  more  time  and  extended  the 
life  of  the  Commission  for  5-year  periods. 
The  last  time,  in  1972.  Congress  provided 
for  the  Commission  to  terminate  in  April 
1977,  and  for  all  remaining  unfinished 
cases  to  be  transferred  to  the  U.S.  Court 
of  Claims  for  completion. 

Last  year  the  House  rejected  a  further 
3 -year  extension  adopted  by  the  Interior 
Committee  but  later  agreed  to  a  com- 
promise year-and-a-half  extension,  to 
September  30.  1978.  The  conference  re- 
port on  that  legislation  emphatically  de- 


clared congressional  opposition  to  any 
further  extensions.  Therefore,  H.R.  4585 
should  be  the  last  authorization  bill  for 
the  Indian  Claims  Commission. 

At  this  time  it  Is  appropriate  to  take 
a  brief  look  at  the  record  of  the  Commis- 
sion after  30  years'  existence.  As  of  April 
1  of  this  year,  the  Commission  had  com- 
pleted work  on  500  of  the  615  claims  filed 
before  it.  All  of  the  remaining  cases  were 
in  various  stages  of  litigation,  and  hope- 
fully less  than  60  of  these  cases  will  re- 
main unfinished  by  the  dissolution  date 
and  will  have  to  be  transferred  to  the 
U.S.  Court  of  Claims  for  completion. 

Basically,  the  claims  were  of  two 
kinds:  land  claims,  which  eventually  In- 
volved some  1.7  billion  of  the  1.9  billion 
acres  of  the  contiguous  48  States,  and 
accounting  claims,  in  which  the  United 
States,  as  trustee,  has  had  to  account  for 
its  stewardship  of  Indian  property.  To- 
gether, these  claims  have  Involved  liter- 
ally thousands  of  transactions  dating 
back  to  the  founding  of  the  Republic. 

To  date  the  Commission  has  awarded 
some  $655  million  to  tribal  plaintififs  in 
279  dockets.  Another  200  dockets  have 
been  dismissed  without  award.  Presum- 
ably, the  final  tally  of  awards  will  be 
somewhere  in  the  neighborhood  of  $750 
to  $850  milUon.  The  total  cost  of  oper- 
ating the  Commission  for  32  years  will 
total  less  than  $16  million,  an  average  of 
$500,000  per  year,  and  less  than  the 
cost  of  a  single  modern  fighter  plane. 

Mr.  Speaker,  the  significance  of  the 
Indian  Claims  Commission  goes  far  be- 
yond the  process  of  adjudicating  a  uni- 
que body  of  claims  and  awarding  money 
damages  to  the  successful  plaintiffs. 
There  can  be  no  question  that  the  Indian 
Claims  Commission  has  been  making 
a  vital  contribution  to  American  histor- 
ical knowledge. 

The  litigation  of  cases  extending  over 
170  years  of  this  Nation's  history  have 
required  extensive  use  of  expert  scholars 
to  document  as  best  as  possible  the  full 
story  of  this  country's  deaMng.s  with  its 
First  Citizens.  The  work  of  the  numerous 
and  voluminous  expert  witnesses  intro- 
duced in  Indian  Claims  Commission 
cases  pnd  reports  compiled  by  historians, 
anthropologists,  geographers,  and  other 
scholars,  has  made  it  possible  for  the 
teaching  of  a  much  more  complete  ver- 
sion of  the  story  of  this  country  and  es- 
pecially the  crucial  role  played  by  the 
American  Indians.  This  knowledge  bene- 
fits all  Americans. 

For  American  Indians,  apart  from  re- 
ceiving a  measure  of  much-dalayed  jus- 
tice, the  Commission  has  provided  an 
accurate,  relatively  complete  and  un- 
biased "official  history"  of  the  Indian 
tribes  of  the  United  States.  This  is  sig- 
nificant considering  that  American  In- 
dians have  been  generally  ignored  or 
given  less  attention  in  history  wTitten 
and  taught  by  non-Indians  who  control 
and  administer  the  affairs  of  the  states 
in  which  the  Indians  live. 

The  Indian  Claims  Commission  has 
provided  all  Americans  with  a  verj'  well- 
documented  history  of  the  American  In- 
dian and  his  place  in  American  history 


while  in  the  process  of  settling  for  once 
and  all  time  the  Indians  ancient  claims 
against  the  United  States. 

For  this  reason,  I  think  the  Commis- 
sion deserves  credit  for  a  job  well  done. 

I  urge  the  speedy  approval  of  H.R. 
4585. 

Mr.  KINDNESS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Kansas  (Mr.  Skubitz). 

Mr.  SKUBITZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4585.  This  bill  authorizes  funds  for  the 
expenses  of  the  Indian  Claims  Commis- 
sion in  fiscal  year  1978.  It  also  amends 
the  Indian  Claims  Commission  Act  of 
1946  to  facilitate  the  transfer  and  subse- 
quent disposition  of  unfinished  cases 
from  the  Commission  to  the  U.S.  Court 
of  Claims  upon  its  expiration  of  Septem- 
ber 30.  1978. 

The  $2,250,000  authorization  is  $600.- 

000  higher  than  the  amount  authorised 
for  the  fiscal  year  1977.  However,  this 
substantial  increase  is  needed  to  cover 
the  costs  of  closing  down  the  32-year-old 
Commission  currently  consisting  of  five 
commissioners  and  a  staff  of  37.  These 
expenses  include  an  estimated  $185,000 
in  lump  sum  leave  payments,  $141,000  in 
severance  pay,  and  $50,000  in  history  and 
final  report  costs. 

As  reported  by  the  Interior  Committee, 
section  2  of  H.R.  4585  confers  certain  au- 
thorities on  the  court  of  claims  with  re- 
spect to  the  cases  to  be  transferred  to  it 
by  the  Commission.  Our  colleagues  on  the 
Judiciary  Committee,  who  have  jurisdic- 
tion over  the  operation  of  the  court  of 
claims  and  to  whom  this  bill  was  sequen- 
tially referred,  have  amended  this  sec- 
tion. I  have  no  objections  to  those 
amendments. 

Mr.  Speaker,  the  conference  report 
which  accompanied  last  year's  author- 
ization for  the  Indian  Claims  Commis- 
sion was  adopted  by  a  vote  of  379  to  13. 
That  report  included  an  emphatic  decla- 
ration of  the  adamant  opposition  to  any 
further  extension  of  the  Commission  be- 
yond the  September  30.  1978,  dissolution 
date.  I  am  pleased  to  state  that  H.R.  4585 
is  entirely  consistent  with  that  declara- 
tion. 

The  Subcommittee  on  Indian  Affairs 
and  Public  Lands  and  the  full  Commit- 
tee on  Interior  and  Insular  Affairs  ap- 
proved the  bill  by  unanimous  voice  votes. 

1  now  urge  the  House  to  do  the  same. 
Mr.  KINDNESS.  Mr  Speaker,  I  would 

urge  my  colleagues  to  provide  their  af- 
firmative vote  for  HR.  4585. 

Mr.  Speaker.  I  also  wish  to  associate 
myself  with  the  remarks  of  the  chaimian 
of  the  subcommittee,  the  gentleman  from 
Cahfornia  <Mr.  Danielson)  and  with 
those  of  the  ranking  minority  member  on 
the  subcommittee,  the  gentleman  from 
California  (Mr.  Moorhead». 

Mr.  DANIELSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  <Mr. 
Wright  ) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Cah- 
fornia (Mr.  Danielson*  that  the  House 
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suspend  the  rules  and  pass  the  bill  H.R. 
4585.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


June  6,  1977 


GENERAL  LEAVE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks 
with  respect  to  the  bill  just  passed,  and 
that  the  revision  shall  follow  my  collo- 
quy. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr,  DANIELSON.  Mr.  Speaker,  fur- 
ther I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks with  respect  to  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen't'e- 
man  from  California? 

There  was  no  objection. 


EXTENDING  CERTAIN  OIL  AND  GAS 
LEASES  BY  A  PERIOD  SUFFICIENT 
TO  ALLOW  THE  DRILLING  OF  AN 
ULTRADEEP  WELL 

Mr.  KAZEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H R 
2d02  I  to  extend  certain  oil  and  gas  leases 
by  a  period  sufficient  to  allow  the  drilling 
of  an  ultradeep  well,  as  amended. 

The  Clerk  read  as  follows; 

H.R.  2502 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America    in   Congress   assembled.   That   the 
Secretary  oX  the  Interior  is  authorized  and 
directed  to  e.xtend  any  lease  issued  pursuant 
to  section  17  of  the  Act  of  February  20   1920 
as  amended  (.30  US.C.  226).  and  which  wai 
committed  to  the  cooperative  or  unit  plan 
Known  as  the  Unit  Agreement  for  the  De- 
ve.opment  of  the  Pacific  Creek  Unit  II  Area 
covering  certain   leases  owned   by  Rainbow 
Resources  Group  as  of  January  26.  1977    in 
the   State   of   Wyoming,    and   which    would 
otherwise  terminate  prior  to  July  23    1981 
until  July  23,   1981.  and  so  long  thereafier 
a=!  oil  and  gas  Is  produced  In  paying  quanti- 
ties:  Prorided.  houever.  That   la)    the  pro- 
visions of  this  Act  shall  not  apply  to  any 
lea.se  which  has  been  as.signed  in  whole  or 
in    part    be^.veea    the   twenty-sixth    day   of 
January  1977.  and  the  effective  date  of  this 
Act:  (b)  any  such  lease  which  Is  assigned  In 
whole  or  in  part  prior  to  the  twenty-third 
day  of  July  1981  shall  automatically  termi- 
nate by  operation  of  law  and  no  longer  be 
o.  any  force  or  effect  unless  any  such  lease 
IS  assigned  to  one  or  more  members  of  the 
Rainbow  Resources  Group  or,  alternatively 
to  the  heirs  or  devisees  in  the  case  of  the 
death  of  an  Individual  owner:    (c)   all  pro- 
visions restricting  the  assignment  of  leases 
a?  contained  in  paragraohs  (a)  and  (b)  shall 
cease  as  of  July  23.  1981:   (d)  except  as  spe- 
cincally  modified  herein  as  to  such  leases  all 
other  provisions  of  the  Act  of  February  20 
1920.   as  amended    (41   Stat,   443.   30   USc' 
!8i,  et  seq  ).  shall  be  applicable  as  to  such 
leases. 

Sec.  2,  Notwithstanding  any  provision  of 
anv  such  lease,  or  provision  of  law  or  regu- 
lation to  the  contrary,  from  and  after  the 


twenty-third  day  of  July  1977,  the  annual 
rental  provided  for  In  the  leases  described 
In  section  1  of  this  Act  shall  be  the  sum  of 
«5  per  acre  for  the  period  July  23,  1977 
through  July  22,  1978,  and  82  per  annum 
thereafter. 

Sec.  3  The  Secretary  of  the  Interior  Is 
authorized  and  directed  to  specify  terms  and 
conditions  for  the  diligent  and  prudent  ex- 
ploration and  development  of  such  leases, 
or  the  unit  to  which  such  leases  have  been 
committed.  Including  requirements  for  the 
commencement  of  drilling  operations,  which 
such  conditions  shall  be  deemed  a  part  of 
the  lease  agreement  for  each  such  lease. 

Sec  4.  If  the  Secretary  at  the  Interior 
makes  a  determination  that  any  of  tiie  terms 
and  conditions  imposed  by  him  under  the 
auUionty  of  section  3  of  this  Act  for  the 
prudent  and  diligent  development  of  any 
such  lease,  or  of  a  unit  to  which  any  such 
lease  has  been  committed,  have  been  violated, 
he  shall  give  written  notice  of  such  violation 
to  such  lessee,  or  to  the  unit  operator  desig- 
nated by  such  lessee,  setting  forth  the  nature 
of  such  violation  and  affording  the  lessee 
or  designated  unit  operator  a  reasonable 
time  In  which  to  correct  such  violation.  If 
such  violation  has  not  been  corrected  within 
the  time  stated  in  such  notice,  such  lease 
shall  Immediately  terminate  and  be  of  no 
further  force  or  effect. 

Sec,  5,  Notwithstanding  any  provision  of 
law  tD  the  contrary,  if  any  lands  covered  by 
a  lease  described  In  section  1  of  this  Act 
have  been,  or  hereafter  are.  committed  to 
an  approved  cooperative  or  unit  plan  of 
development  and  any  part,  or  all  of  such 
lands,  are  thereafter  segregated  or  eliminated 
from  such  approved  or  prescribed  plan,  such 
lease  shall  terminate  as  to  those  lands  so 
segregated  or  eliminated  from  such  approved 
or  prescribed  plan. 

Sec,  6,  No  lease  subject  to  this  Act  shall 
be  deemed  to  have  been  extended  unless 
within  thirty  days  after  receiving  written 
notice  from  the  Secretary  of  the  Interior  of 
the  terms  and  conditions  to  be  Imposed  by 
him  on  such  lease  or  leases  pursuant  to  sec- 
tion 3  of  this  Act  the  record  owner  of  such 
lease  has  agreed  in  writing  to  such 
conditions, 

^8ec.  7,  If  any  lease  described  In  section  1 
of  this  Act  has  terminated  by  virtue  of  the 
provisions  of  the  Act  of  February  25.  1920 
as  amended  (41  Stat.  443;  30  U,S,C,  181.  et 
seq,).  prior  to  the  date  of  the  approval  of 
this  Act,  the  Secretary  of  the  Interior  U  au- 
thorized and  directed  to  reinstate  such  lease- 
Provided,  however.  That  all  of  the  provisions 
of  this  Act  shall  be  fully  aopHcable  to  such 
reinstated  lease. 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  GOODLING.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objectiMi. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Kazen)  and 
the  gentleman  from  Pennsylvania  (Mr. 
GooDLiNG)  will  be  recognized  for  20 
minutes  each. 

The  Chair  now  recognizes  the  gentle- 
man from  Texas   <Mr.  Kazen). 

Mr.  KAZEN.  Ml".  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr,  Sneaker,  the  purpose  of  H.R.  2502 
is  to  extend  certain  oil  and  gas  leases  for 
Federal  lands  in  Wyoming  for  a  suffi- 
cient length  of  time  to  permit  the  drill- 
ing of  an  ultradeep  gas  weU,  The  bill 
would  affect  17  leases. 

The  initial  term  of  the  leases  was  10 


years  and  all  were  issued  between  No- 
vember 1,  1963  and  June  1.  1967.  AU  of 
the  leases  had  been  placed  in  a  unit 
which  had  been  approved  by  the  Secre- 
tary of  the  Interior.  The  lessees  explored 
the  unit  area  to  a  depth  of  20,500  feet 
While  some  gas  was  discovered,  the  dis- 
covery was  not  sufficient  for  commercial 
production.  The  unit  agreement  was  ter- 
minated as  of  July  23.  1975.  The  termi- 
nation of  the  agreement  served  to  extend 
the  leases  for  an  additional  2  years  from 
the  date  of  termination. 

The  Mineral  Leasing  Act  provides  that 
a  lease  may  be  extended  beyond  its  pri- 
mary term  by  production,  or  if  artual 
drilling  operations  are  commenced  and 
bemg  diligently  prosecuted  at  the  end  of 
the  primary  term,  the  lease  is  extended 
during  the  period  in  which  the  drilling 
operations  are  being  prosecuted. 

If  the  lease  is  committed  to  a  unit  plan 
of  development,  producUon  or  driDing 
within  the  unit  area  will  extend  all  of  the 
leases  committed  to  the  unit. 

Prior  to  March  1975.  the  Department 
of  the  Interior  regulations  dettned  the 
primary  term  of  a  lease  to  mean  the  ini- 
tial term  and  all  extensions  of  the  initial 
term.  Under  that  definition,  because  of 
the  extension  of  the  leases  involved  by 
virtue  of  dissolution  of  the  unit  agree- 
ment on  July  23,  1975,  it  would  only  have 
been  necessary  for  the  lessees  to  have 
commenced  drilling  operations  within  a 
new  unit  and  be  diligently  prosecuting 
them  on  July  23,  1977,  to  further  extend 
the  leases  for  the  time  required  to  com- 
plete a  well. 

However,  in  March  1975,  the  Depart- 
ment adopted  new  regulations  which  re- 
defined "primary  term"  as  wily  the  ini- 
tial 10-year  term  of  the  lease.  There- 
after, the  only  way  a  lease  in  an  extended 
term  could  be  further  extended  was  by 
actual  production  on  the  lease,  or  within 
a  unit  to  which  the  lease  has  been  com- 
mitted. 

The  owners  of  the  leases — Rainbow 
Resources  Group— testified  before  the 
Subcommittee  on  Mines  and  Mining  that 
it  would  require  at  least  3  years  to  com- 
plete the  well  which  they  planned  to  a 
depth  of  25,000  feet.  The  period  of  ex- 
tension of  the  leases  which  had  been 
gained  by  the  termination  of  the  unit 
agreement  in  July  1975,  was  insufficient 
to  pei-mit  the  drilling  of  such  an  ultra- 
deep  well. 

Officials  of  Rainbow  Resources  Group 
also  testified  that  they  had  invested  ap- 
proximately $2  million  in  exploring  the 
original  unit  and  that  the  drilling  of  the 
ultradeep  well  would  require  a  further 
investment  of  between  $6  and  $7  million. 

The  testimony  received  by  the  subcom- 
mittee indicated  that  there  may  be  a 
large  gas  field  in  the  unit  area  which  can 
only  be  developed  at  a  depth  of  25,000 
feet  or  more 

The  Committee  on  Interior  and  In- 
sular Affairs  approved  an  amendment  in 
the  nature  of  a  substitute  bill.  The  bill 
as  amended  requires  payment  of  a  rental 
of  $5  per  acre  for  each  lease  during  the 
first  year  of  extension,  and  $2  per  acre 
for  each  year  thereafter.  The  normal 
rental  would  be  $1  per  acre  during  such 
periods. 
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ITie  bill  as  amended  also  requires  the 
Secretary  of  the  Interior  to  impose  con- 
ditions for  the  diligent  and  prudent  de- 
velopment of  the  leases.  The  leases  could 
not  be  assessed  outside  the  Rainbow  Re- 
sources Group  before  July  23.  1981,  the 
period  of  additional  extension,  and  the 
leases  could  only  be  extended  beyond 
that  date  by  actual  production  in  com- 
mercial quantities. 

Under  the  provisions  of  H,R  2.502.  as 
originally  drafted,  the  leases  would  have 
been  extended  until  1981  with  the  pro- 
vision that  the  leases  v.ould  terminate 
unless  drilling  operations  were  being 
ccHiducted  on  a  imit  to  which  the  leases 
had  been  committed,  or  oil  or  gas  were 
being  actually  produced  from  a  lease 
committed  to  such  a  unit.  There  were 
no  special  provisions  to  assure  that  the 
leases  would  be  diligently  developed  prior 
to  the  expiration  of  the  extended  term 
provided  for  in  the  bill. 

The  bill  as  amended  mandates  the 
Secretary  of  the  Interior  to  establish 
conditions  for  the  diligent  development 
of  the  leases.  These  conditions  must  be 
accepted  by  the  lessees.  The  total  area 
involved  covers  about  16.000  acres.  The 
rental  for  the  first  year,  therefore,  would 
be  approximately  $80,000, 

Tlie  committee  feels  that  the  bill  as 
araenc'ed  would  not  establish  an  unde- 
sirable precedent.  It  is  unlikely  that  any- 
one not  seriously  committed  to  a  pro- 
gram of  diligent  development  and  to  the 
increased  rentals,  which  are  provided 
for  in  the  amendments,  would  be  willing 
to  accept  the  conditions  the  amendments 
establish. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time, 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  the  gentleman  from  Texas  has 
explained  the  purpose  of  the  bill  quite 
clearly.  I  thank  him  for  his  leadership. 

It  seemed  to  me  this  was  a  very  unfair 
situation  which  arase,  and  the  gentle- 
man from  Wyoming  agreed,  although  I 
believe  he  will  seek  his  own  time,  but  as 
a  result  of  the  cliange  in  regulations  the 
situation  was  really  untenable,  and  the 
subcommittee  of  which  tlie  gentleman 
is  chairman  I  think  acted  with  diligence 
and  I  think  they  are  to  be  thanked  and 
congratulated. 

I  want  to  bring  to  the  attention  of  the 
House  that  the  gentleman  from  Texas 
acted  expeditiously  and  in  a  very  efficient 
manner 

Mr.  KAZEN.  I  thank  the  gentleman 
for  his  remarks, 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KAZEN  I  yield  to  the  gentleman 
from  Wyoming. 

Mr  RONCALIO.  Mr.  Speaker.  I  would 
like  to  pay  particular  compliments  to 
your  friend  and  fellow  Texan  "Mr. 
Kazen  ) .  He  has  been  patient  and  worked 
with  much  ability.  He  has  listened  to 
and  helped  solve  various  problems  which 
have  arisen  with  respect  to  the  legisla- 
tion with  which  he  so  capably  deals.  I 


wimt  to  pay  tribute  to  him  for  his  excel- 
lence in  this  work. 

Mr.  Speaker,  this  group  will  pay  $5  an 
acre  rather  than  the  old  50-cents  fee 
under  the  10-year  lease  or  $1  under  the 
extension.  So  thanks  to  the  committee 
amendment  of  the  gentleman  from  Tex- 
as, we  have  arrived  at  a  solution  which  I 
believe  is  better  than  the  bill  which  the 
gentleman  from  Colorado  and  I  origi- 
nally introduced.  The  legislation  is  better 
now  than  when  it  went  in.  I  thank  the 
gentleman  from  Texas  for  that. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pemisylvania  (Mr.  Gooo- 
LiNC,  who  demanded  the  second,  I  pre- 
sume has  yielded  to  the  gentleman  from 
Kansa?  (Mr.  Skubitz^,  and  the  Chair 
now  recognizes  the  gentleman  from 
Kansas. 

Mr.  SKUBnz.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2502  which  would  extend  certain  Federal 
oil  and  gas  leases  for  lands  in  the  State 
of  Wyoming  to  permit  the  drilling  of  an 
ultradeep  gas  well. 

The  Subcommittee  on  Mines  and  Min- 
ing held  hearings  on  this  legislation  o.i 
March  29.  Testimony  heard  at  that 
hearing  revealed  that  the  Rainbow  Re- 
sources Group,  the  owners  of  the  leases 
designated  in  this  bill,  had  applied  to 
the  Department  of  the  Interior  in  1975 
for  approval  of  a  unit  agreement  and 
a  wai\er  of  the  requirement  for  produc- 
tion prior  to  the  end  of  the  term  of  some 
of  their  leases  in  order  to  drill  an  ultra- 
deep  gas  well  to  the  depth  of  25,000  feet. 
This  well  would  ultimately  cost  about 
$7  million  and  would  require  approxi- 
mately 3  years  to  drill,  a  period  much 
longer  than  that  required  for  conven- 
tional wells. 

The  Dei>artment  of  the  Interior, 
however,  denied  the  application  because 
of  a  change  in  regulations  a  few  months 
prior  to  the  submission  of  the  appli- 
cation. 

In  the  absence  of  this  legislation,  the 
leases  involved  will  terminate  next 
month  and  the  well  will  not  be  drilled. 

The  members  of  the  Interior  Com- 
mittee believe,  in  reporting  this  legis- 
lation, that  the  change  in  departmental 
regulations  just  prior  to  the  application 
for  a  lease  extension  works  an  undue 
hardship  on  the  owners  of  the  leases. 
This  legislation  will  permit  the  lessees 
to  drill  tlie  ultradeep  well  under  very 
strict  terms  and  conditions  set  by  the 
Secretary  of  the  Interior. 

I  understand  that  the  Denartment  Is 
opposed  to  enactment  primarily  because 
the  bill  would  set  a  precedent.  However, 
the  circumstances  of  this  case  are  so 
unique  that  there  is  very  little  likeli- 
hood that  other  leaseholders  will  be 
coming  in  asking  for  similar  relief. 

I  support  the  bill  and  I  commend  the 
distinguished  Chairman  of  the  Indian 
Affairs  and  Public  Lands  Subcommittee 
'Mr  RoNCALio)  for  sponsoring  the  legis- 
lation. 

Mr.  RUPPE,  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Michigan   (Mr.  Ruppe),  the 


ranking  minority  member  of  the  subcom- 
mittee. 

Mr.  RUPPE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Kansas. 

Mr,  Speaker.  I  rise  in  support  of  the 
bill  H,R.  2502.  I  would  like  to  thank 
my  colleague,  the  gentleman  from  Kan- 
sas, distinguished  ranking  minority 
member  of  the  committee,  for  his  kind 
remarks  and  also  say  that  the  two  orig- 
inal sponsors  of  the  bill  and  my  col- 
league, the  gentleman  from  Texas,  have 
all  worked  very  hard  to  make  this  a  piece 
of  legislation  which  I  believe  merits  the 
support  of  the  Members  of  this  body. 

The  bill  basically  addi-esses  a  point 
of  equity.  The  people  who  are  involved 
have  certainly  intended  to  drill  a  very 
deep  exploratory  well  to  25,000  feet.  Be- 
cause of  a  change  in  the  Department  of 
the  Interior  regulations  they  would  be 
precluded  from  doing  so  withou'  the 
passage  of  this  legislation.  I  believe  In 
fairness  to  those  people  and  certainly, 
as  my  colleague,  the  gentleman  from 
Wyoming,  indicated,  for  the  benefit  of 
the  Unit^ed  States  as  a  whole,  we  should 
pass  this  legislation,  which  will  enable 
them  to  test  that  deeper  formation  and 
carry  out  the  purpo.ses  for  which  the 
lea.se  was  secured. 

Mr.  Speaker,  I  do  support  the  legisla- 
tion and  urge  its  passage. 

Mr.  KAZEN.  Mr.  Speaker,  I  urge  the 
passage  of  the  bill. 

Mr.  Speaker.  I  want  to  commend  mv 
colleague,  the  gentleman  from  Michigan 
<  Mr,  RuppE  I ,  the  ranking  minority 
member  of  the  subcommittee,  for  the 
wonderful  cooperation  that  he  has  giver, 
us  in  the  process  of  this  bill.  As  has  been 
pointed  out,  this  is  the  first  bill  out  of 
this  subcommittee  this  year  and  we  are 
really  proud  of  the  work  we  did. 

Mr,  Speaker,  I  ask  for  the  passage  of 
the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  <Mr.  Kazen)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H,R.  2502,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof* 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  THE  ACT  OF  APRIL  17. 
1954.  WHICH  PRESERVED  WITHIN 
MANASSAS  NATIONAL  BATTLE- 
FIELD PARK.  VA..  IMPORTANT 
HISTORIC  PROPERTIES  RELAT- 
ING TO  THE  BATTLE  OP  MANAS- 
SAS 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2437)  to  amend  the  act  of 
April  17.  1954,  which  preserved  within 
Manassas  National  Battlefield  Park.  Va.. 
important  historic  properties  relating  to 
the  battles  of  Manassas,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2437 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
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America  in  Congress  assembled.  That  the  Act 
of  April  17,  1954  i68  Stat.  56;  16  U.SC. 
423b),  entitled  "An  Act  to  preserve  within 
Manassas  National  Battlefield  Park,  Virginia, 
the  most  Important  historic  properties  re- 
lating to  the  battles  of  Manassas,  and  for 
other  purposes".  Is  amended  as  follows: 

il)    Strike  all  after  the  enacting  clause. 
and  Insert  In  lieu  thereof  "That,  In  order  to 
establish    satisfactory    boundaries    for    the 
Manassas  National  Battlefield  Park,  In  the 
Commonwealth  of  Virginia,  and  to  contain 
within  such  boundaries  the  Important  his- 
toric  lands   relating   to   the   two   battles  of 
Manassas,  the  boundaries  of  such  battlefield 
hereafter  shall  encompass  those  lands  gen- 
erally depicted  on  the  map  entitled  'Bound- 
ary Map,  Manassas  National  Battlefield  Park', 
dated  May   1977,  and  numoered  379-80004-^ 
D.  which  shall  be  on  file  and  available  for 
public  Inspection  In  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  In- 
terior. After  advising  the  Committees  on  In- 
terior   and    Insular    Affairs    of    the    United 
States    House    of    Representatives    and    the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  In  WTltlng,  the 
Secretary   of   the    Interior    (hereinafter   re- 
ferred to  as  the  'Sscretary'  may  make  minor 
revifions  in  the  boundary  from  time  to  time 
by  publication  In  the  Federal  Register  of  a 
map  or  other  boundary  description,  but  the 
total  area  within  the  battlefield  may  not  ex- 
ceed four  thousand  nine  hundred  acres.  The 
battlefield  shall  be  administered  In  accord- 
ance with   the  Act  of  August  25,   1916    (39 
Stat.  535;    16  U.SC.   1  et  seq.),  as  amended 
and  supplemented,  and  the  Act  of  August 
21.    1935    (49  Stat.  666).". 

(2)   Add  the  following  new  sections: 
"Sec  2.  (a)  In  order  to  effectuate  the  pur- 
Doses  of  this  Act.  the  Secretary  is  authorized 
to  acquire  by  donation,  purchase  with  don- 
atef»    or    appropriated    funds,    or    exchange 
lands  and  interests  therein.  Including  scenic 
easements,    which    are    located    within    the 
boundaries   of    the    battlefield,    except    that 
property  owned  by  the  Commonwealth  of  Vir- 
ginia or  any  political  subdivision  thereof  may 
be  acquired  only  by  donation.  The  Secretary 
may  not  acquire  the  fee  simple  title  to  any 
lands  Identified  on  the  map  referred  to  In  the 
first  section  of  this  Act  as  'scenic  ea.sement' 
unless  he  determines  that  to  do  so  is  neces- 
sary or  desirable  In  the  public  Interest   and 
in  such  event  he  may  acquire  the  fee  sim- 
ple tJtle  onlv  with  the  consent  of  the  owner 
•(b)  The  Secretary  may  negotiate  and  con- 
summate arrangements  with  appropriate  offi- 
cials for  the  removal  or  rerouting  of  any  road 
now  within  the  park  so  as  to  reduce  adverse 
impacts  on  park  values. 

"Sec  3  (a)  Subsequent  to  the  date  of 
enactment  of  this  section,  the  owner  of  an 
improved  property  on  the  date  of  its  acqui- 
sition by  the  Secretary  may.  as  a  condition 
of  such  acquisition,- retain  for  himself  and 
his  heirs  and  a&slgns  a  right  of  use  and  occu- 
pancy Of  the  Improved  property  for  non- 
commercial residential  purposes  for  a  definite 
term  of  not  more  than  twenty-five  years  or 
m  lieu  thereof,  for  a  term  ending  at  the 
death    of   the   owner   or    the   death   of  hu 

IZTtJl'"'''""'  ''  ""'''  ^'^«  °'^-"^'  Shall 
elect  the  terms  to  be  reserved    Unless  this 

he   United  States,   the  Secretary  shall   pay 
ne  owner  the  fair  market  value  of  the  prop- 

;«r.,o?  ,^  "^^'^  °^  acquisition  less  the  fair 
Tiarket  value,  on  that  date,  of  the  right  re- 
:a,ned  by  the  owner  A  right  retained  pur- 
suant to  this  section  shall  be  subject  to 
.erminatlon  by  the  SecreUry  upon  his  de- 
termination that  it  is  being  exercised  in  a 
nanner  incoasistent  with  The  purposes  of 
^his  Act.  and  it  shall  terminate  by  operation 
f  law  upon  the  Secretary's  notifying  the 
colder  of  the  right  of  such  determination 


and  tendering  to  him  an  amount  equal  to 
the  fair  market  value  of  that  portion  of  the 
right  which  remains  unexpired. 

"(b)  As  used  in  this  Act,  the  term  'Im- 
proved property  means  a  detached,  one-fam- 
ily dwelling,  construction  of  which  was  be- 
gun before  January  1,  1977,  which  Is  used 
for  noncommercial  residential  purposes,  to- 
gether with  not  to  exceed  three  acres  of  land 
on  which  the  dwelling  is  situated  and  to- 
gether with  such  additional  lands  or  inter- 
ests therein  as  the  Secretary  deems  to  be 
reasonably  necessary  for  access  thereto,  such 
lands  being  in  the  same  ownership  as  the 
dwelling,  together  with  any  structures  ac- 
cessory to  the  dwelling  which  are  situated 
on  such  land. 

"(c)  Whenever  an  owner  of  Improved 
property  elects  to  remain  a  right  of  use  and 
occupancy  as  provided  in  this  section,  such 
owner  shall  be  deemed  to  have  waived  any 
benefits  or  rights  accruing  under  sections 
203,  204,  205,  and  206  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  (84  Stat  1894) 
and  for  the  purposes  of  such  sections  such 
owner  shall  not  be  considered  a  displaced 
person  as  defined  in  section  101(6)  of  such 
Act. 

"Sec.  4.  From  the  appropriations  author- 
Ized  for  fiscal  year  1978  and  succeeding  fis- 
cal years  pursuant  to  the  Land  and  Water 
Conservation  Fund  Act  (78  Stat.  897)  as 
amended,  not  more  than  $8,500,000  may  be 
expended  for  the  acquisition  of  lands  and 
Interests  In  lands  authorized  to  be  acquired 
pursuant  to  the  provisions  of  this  Act. 

"Sec.  5.  For  the  purposes  of  this  Act,  ex- 
cept for  the  lands  acquired  pursuant  to  sec- 
tion 1,  no  other  privately  owned  lands  au- 
thorized subsequent  to  January  1  1977  to 
be  acquired  for  Inclusion  In  the  National 
Park  Systeifl,  shall  qualify  for  the  purpose 
of  making  any  payments  under  the  provl- 
slons  of  the  Act  of  October  20,  1976  (90 
Stat.  2662),  unless  hereafter  authorized  by 
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The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  <Mr  Phillip 
Burton  I  and  the  gentleman  from  Kan- 
sas (Mr.  Skubitz)  will  be  recognized  for 
20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton) 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr 
Harris  ' . 

Mr.  HARRIS.  Mr.  Speaker,  the  House 
of  Representatives  today  has  an  im- 
portant opportunity  to  safeguard  a 
slice  of  our  Nation's  history  by 
approving  H.R.  2437,  my  legislation  to 
preserve  certain  properties  on  which  the 
Civil  War  Battles  of  Manassas  occurred 
This  bill  would  add  approximately  1  800 
acres  m  both  Prince  William  and  Fairfax 
Counties,  Va.,  to  the  current  Manassas 
National  Battlefield  Park,  a  national 
attraction  just  30  mUes  from  the  Nation's 
Capital. 

8X7PPORT  FOR  preservation  WIDESPREAD 

Legislation  to  preserve  the  park's 
boundaries  essentially  identical  to  H  R 
2437  passed  the  House  of  Representatives 


on  September  29.  1976.  as  part  of  H  R 
14934,  an  omnibus  national  parks  bill 
This  year's  bill  Is  cosponsored  by  five 
of  my  colleagues  from  Virginia— Con- 
gressman Butler.  Congressman  Dan 
Daniel,  Congressman  Fisher.  Congress- 
man Trible,  and  Congressman  White- 
hurst.  The  biU  was  reported  from  the 
House  Interior  Committee  by  a  unani- 
mous vote  with  the  Department  of  the 
Interior  supporting  expansion. 

Support  from  organizations  is  wide 
ranging,  Including  the  American  Legion 
and  the  Civil  War  Round  Table  As- 
.soclates.  Additionally,  preservation  of 
the  park  has  been  endorsed  by  the  Vir- 
ginia Division  of  the  United  Daughters 
of  the  Confederacy,  the  Prince  William 
Federation  of  Civic  Associations,  the 
Prince  William  League  for  the  Pres- 
ervation of  Natural  Resources,  and  the 
Fairfax  County  Board  of  Supervisors. 

I  am  pleased  to  share  with  my  col- 
leagues two  editorials  from  community 
newspapers,  the  Manassas  Journal  Mes- 
senger and  the  Potomac  News,  which 
also  lend  their  support  to  preserving 
these  properties : 

(Prom  the  Manassas  (Va.)  Journal 
Messenger] 
Public   projects   should    be    administered 
in  such  a  manner  as  to  provide  the  maxi- 
mum  benefit   for   the    general   public.    The 
subversion    of   plans    for    the   expansion  of 
the  Manassas  National   Battlefield   Park   to 
be  used  as  a  medium  for  opposition  to  the 
Marriott    Great    America   theme   park    were 
wisely  avoided  by  Congressman   Herbert  E. 
Harris  In  his  remarks  before   an  obviously 
biased  group  of  Park  neighbors  Sunday  eve- 
nlng.  In  covering  the  meeting,  this  editorial 
writer  could  not  help  but  notice  that  many 
of  those  present  wished  to  embroil  the  Con- 
gressman's proposal  in  their  continuing  fight 
to  drive  Marriott  out  of  their  own  back  yard 
Some  even  expressed  concern  that  the  Park's 
future  plans  might  open  too  much  of  the 
Park's  land  to  public  access  and  the  possi- 
bility that  their  heretofore  untrammeled  vis- 
tas might  be  tarnished  by  the  sight  of  fel- 
low   Americans    partaking    of    one    of    our 
great  historical   heritages. 

As  the  one  who  first  suggested  that  Mr. 
Harris  consider  the  proposal  for  the  expan- 
sion of  the  Battlefield  Park  after  his  predeces- 
sor's eleventh-hour  attempt  to  get  such  legis- 
lation through  Congress,  this  editorial  writer 
finds  much  to  commend  in  this  new  bill. 
The  bill  charts  the  way  for  future  expan- 
sion without  committing  any  tax  funds  to 
the  acquisition  of  property  or  scenic  ease- 
ments. Instead  of  emphasizing  condemnation 
and  coercion  on  property  owners,  the  bill 
maintains  the  right  of  choice  for  all  con- 
cerned. It  provides  an  opportunity  for  the 
National  Park  Service  to  assimilate  a  mod- 
est amount  of  additional  acreage  to  assure 
reasonable  protection  for  the  historic  Invest- 
ment contained  in  the  present  boundaries. 
As  such,  the  proposal  should  stand  on  Its 
merits  for  what  it  can  do  for  the  general 
public  under  the  administration  of  the  Park 
Service. 

Similar  planning  should  have  been  done 
many  years  ago.  but  since  it  had  not  been 
done,  it  Is  best  that  action  in  this  direction 
begin  now  The  limited  amount  of  taxable 
land  which  might  be  lost  to  the  county  tax 
rolls  would  be  more  than  compensated  by 
additional  parkland  within  the  county  for 
which  the  taxpayers  would  not  have  to  lay 
out  one  red  cent  for  either  acquisition  or 
maintenance  In  a  county  which  is  already 
overzoned  and  for  which  no  reasonable  mas- 
ter plan  is  likely  to  emerge,   the  expansion 
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of  the  Park  should  serve  as  a  buflfer  against 
additional  spot  zoning.  Even  If  Marriott's  re- 
filed  zoning  request  for  its  self-contained 
project  should  be  approved,  an  expanded 
Battlefield  Park  offers  the  best  hope  of  elim- 
inating peripheral  development  In  the 
vicinity. 

In  spite  of  the  temptation  to  lump  the 
Marriott  application  and  the  Battlefield  Park 
legislation  into  one  neat  package,  the  two 
must  be  considered  separately.  The  current 
hodgepodge  of  development  which  has  been 
permitted  to  occur  In  Prince  William  County 
points  up  the  future  difficulty  which  may  be 
experienced  In  acquiring  land  for  historical 
or  recreational  purposes.  It  also  underscores 
the  need  for  the  county  to  halt  the  prolifer- 
ation of  spot  zoning  and  Ill-planned  develop- 
ment by  early  Institution  of  a  meaningful 
master  plan.  Expansion  of  the  Battlefield  Is 
a  federal  matter  which  deserves  the  support 
of  Prince  WUllam  County  citizens.  Control- 
ling the  county's  other  development  Is  a  local 
matter  which  must  be  handled  by  supervisors 
with  enough  gumption  to  construct  a  no- 
iionsease  comprehensive  plan  and  stick  to  it. 

In  the  Interim,  county  citizens  would  do 
well  to  express  support  for  the  proposal  to 
expand  the  Manassas  National  Battlefield 
Park.  The  legislation  proposed  has  the  double 
advantage  of  being  non-coercive  and  free  of 
drain  on  the  taxpayer  dollar.  It  charts  a 
cour,3e  for  the  future  by  enabling  the  Na- 
tional Park  Service  to  make  Its  acquisitions 
of  land  and  easements  as  time  and  money 
permit.  It  Is  legislation  which  stands  a  good 
chance  of  passage  by  the  Congress  and  ulti- 
mate approval  by  the  President.  It  is  legis- 
latlon  for  the  future  whose  groundwork  must 
be  laid  today.  The  project  should  be  backed 
on  Its  merits  and  for  no  other  reason.  Other 
controversies  should  be  settled  elsewhere  by 
those  charged  with  the  responsibility  of 
handling  them.  The  public  interest  demands 
no  less. 

I  From  the  Potomac  Nevre.  July  18.  1976) 
A  Good  Move 

The  efforts  of  Rep.  Herb  Harris  to  enlarge 
the  boundaries  of  the  Manassas  National 
Battlefield  Park  deserve  the  keen  and  active 
support  of  Prince  William  County  oflaclals. 

Harris  last  month  Introduced  a  bill  to  add 
approximately  1,500  acres  to  the  3,000-a<"re 
park  In  order  to  preserve  several  Important 
historic  areas.  The  initial  response  from  the 
chambers  of  the  County  Board  of  Super- 
visors was  negative,  largely  because  of  the 
loss  in  taxable  acreage  which  wovild  result. 
Tliere  were  also  suggestions  In  other  quar- 
tet's that  the  mo\-e  would  be  damaging  to  the 
interests  of  the  Great  America  theme  park 
which  the  Marriott  Corp.  plans  to  develop  on 
a  tract  adjoining  the  park. 

There  certainly  would  be  lost  taxable  acre- 
age. Ho^'ever,  the  enhancement  to  the  park — 
Prince  Williams  primary  tourist  attraction — 
could  well  offset  this  loss.  Rep.  Harris  points 
out.  Last  year  an  astounding  700,000  per- 
sons visited  the  park,  and  this  year,  the  fig- 
ure may  approach  one  million.  An  expanded 
park  would  increase  the  potential  for  the 
future  In  terms  of  both  tourist  revenue  for 
the  area  and  jotw  for  local  people. 

Less  tangible  but  equally  important,  or 
perhaps  of  primary  importance  Is  the  preser- 
vation for  future  generations  of  the  rural 
atincsphere  and  historic  setting  in  which 
were  fought  two  of  the  great  battles  of  this 
nation's  history.  The  majority  of  the  1.500 
acres  proposed  for  purchase  remains  In  open 
space,  some  of  It  being  farmed,  though  sev- 
eral pieces  are  being  held  for  eventual  com- 
mercial and  residential  development. 

We  quote  from  the  congressman's  explana- 
tion  of  his  proposal : 

"The  addition  of  this  land  would  greatly 
enhance  the  historical  Importance  of  the 
current  parlc.  For  example,  one  of  the  sites 


to  be  acquired  Is  the  opening  scene  of  the 
s2cond  battle  of  Manassas,  where  Jackson 
made  his  decision  to  fight.  Another  parcel 
contains  the  only  surviving  building  of  the 
village  of  Groveton,  the  scene  of  Intense 
fighting  during  the  second  battle.  One  piece 
of  land  is  the  site  of  Portici,  General  John- 
ston's headquarters  during  the  first  battle. 
And  the  historic  Conrad  House,  used  as  a 
field  hospital  during  both  battles,  is  located 
on  one  piece  of  land.  On  one  parcel  stands 
an  imposing  woods  of  trees  imbedded  with 
the  shrapnel  of  the  Civil  War  battles." 

The  purchase  proposal  should  in  no  way 
interfere  with  the  Marriott  Corp's  theme 
park  development,  which  already  has  all  the 
land  it  needs.  It  could  only  Increase  the  at- 
tractiveness of  the  area  to  tourists,  and  we 
would  expect  Marriott  to  lend  its  enthusias- 
tic support  to  Rep.  Harris"  efforts.  The  Mar- 
riott people  pointed  out  In  hearings  on  their 
project  that  Great  America  should  not  breed 
a  great  amount  of  periphery  commercialism, 
so  litt.e  would  be  lost. 

Indeed,  the  park's  expansion  should  be 
able  to  draw  solid  bipartisan  support.  While 
Rep.  Harris  is  a  Democrat,  his  precedessor. 
Republican  Stan  Parris,  in  trod 'deed  a  park 
expansion  bill  as  one  of  his  last  acts  before 
leaving  office. 

SCENES  OF  historic  CIVIL  WAE  ACTIONS 

The  Manas.5as  National  Battlefield 
Park  preserves  portions  of  the  battle- 
fields of  the  first  and  second  battles  of 
Bull  Run,  important  engagements  of  the 
American  Civil  War.  The  acreage  to  be 
added  by  H.R.  2437  will  roimd  off  and 
complement  the  current  park  and  pro- 
vide vitally  needed  protection  of  these 
areas. 

These  additions  are  of  tremendous  his- 
torical significance.  The  old  Stone  Bridge 
in  Fairfax  County  is  still  standing  in- 
tact and  is  where  Union  troops  made  a 
diversionary  attack  that  began  the  first 
land  battle  of  the  war.  One  wooded  area 
still  has  trees  imbedded  with  Civil  War 
shrapnel  and  is  the  site  of  the  begin- 
ning skirmishes  of  the  second  battle  and 
is  the  place  where  Gen.  Stonwall  Jack- 
son made  his  decision  to  fight.  Another 
parcel  contains  the  only  surviving  build- 
ing of  the  village  of  Groveton  and  an- 
other is  the  site  of  Portici,  General 
Johnston's  headquarters  during  the  first 
battle  The  historic  Conrad  House,  used 
as  a  field  hospital  during  both  battles,  is 
lorated  on  one  piece  of  land  Included 
in  the  bill.  Tlie  park  is  one  of  the  few  re- 
maining in  the  Nation  where  visitors  can 
view  the  natural  terrain  on  which  these 
engagements  occurred.  It  is  a  major  his- 
torical preserve  within  a  half  hour  drive 
of  the  Nation's  Capital  and  is  expected 
to  attract  1  million  visitors  this  year. 

PROVISIONS  OF  THE  BILL 

Under  the  legislation,  the  Secretary  of 
the  Interior  could,  if  he  chooses,  acquire 
the  designated  lands  by  direct  purchase 
and  through  scenic  esisements.  The  ease- 
ments to  be  acquiied  will  generally  per- 
mit existing  areas  to  be  maintained  in 
their  cuiTent  use.  The  bill  contemplates 
that  all  purchases  and  easements  would 
be  on  a  voluntarj',  willing -buyer-willing- 
seller  basis  through  negotiation.  The  bill 
permits  the  owner  of  improved  residen- 
tial property  to  retain  a  right  of  use  and 
occupancy  for  a  life  term  or  up  to  25 
years,  at  his  or  her  option.  And  the  bill 
specifically  provides  that  the  lands  ac- 
quired would  qualify  for  the  Payments  in 


Lieu  of  Taxes  Act  of  1976  for  the  purpose 
of  making  payments  to  local  units  of 
government. 

enactment  needed  now 

Preserving  these  historical  lands  is 
needed  now.  Prince  William  County  is 
one  of  the  fastest  growing  counties  in  the 
Nation.  From  1960  to  1970,  the  county's 
population  doubled  and  its  jumped  from 
111,000  In  1970  to  163,000  today.  The  com- 
pletion of  two  interstate  highways  are 
adding  growth  pressures  as  are  high 
housing  costs  in  areas  closer  in  to  Wash- 
ington, D.C.  Development  is  incroaching 
on  the  park  and  several  parcels  border- 
ing 1-66  are  zoned  commercial.  One 
property  is  for  sale  and  another  has  been 
acquired  by  the  National  Parks  Founda- 
tion and  is  being  held  for  incorporation 
into  the  park.  Most  of  the  properties  in- 
cluded in  this  bill  are  in  agricultural  or 
residential  use  and  would  be  conducive 
to  maintaining  the  historic  scene  sig- 
nificant to  the  strategy  and  tactics  of 
the  two  battles. 

continuing  the  preservation  effort 

The  same  factors  which  led  the  hon- 
orable J.  Howard  Smith  of  Virginia  in 
1940  to  take  steps  to  preserve  this  part  of 
our  Nation's  heritage  are  operative  to- 
day: Congress  must  take  the  lead  in  pro- 
tecting our  precious  historical  lands  and 
monuments  before  it  is  too  late.  One 
neighbor  of  the  park  puts  it  this  way: 

I  can  sp>eak  as  one  who  has  for  seven  years 
observed  the  solemnity  and  sacred  dignity 
which  attaches  to  the  grounds  and  their 
preservation,  the  stately  cedars  and  the  roll- 
ing plains  are  there  to  be  seen  by  present 
Americans  and  by  untold  millions  of  citizens 
yet  unborn  who  may  come  and  silently  pon- 
der the  significance  of  this  soil. 

I  urge  my  colleagues  to  take  this  step 
with  me  to  preserve  for  all  time  this 
precious  page  in  our  Nation's  history. 

GENERAL  LEAVE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
subject  of  the  bill  (H.R.  2437 •  now  being 
considered. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentleman 
from  Calif oniia? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  2437  would  add  some 
1,800  acres  to  the  Manassas  National 
Battlefield  Park  in  northern  Virginia. 
This  existing  unit  of  the  National  Park 
System  protects  significant  portions  of 
two  important  battlefields  of  the  Ameri- 
can Civil  War.  The  enactment  of  H.R. 
2437  will  permit  a  combination  of  fee 
simple  title  and  scenic  easements  to  be 
acquired  which  will  better  protect  this 
historic  area  at  a  time  when  increasing 
region  threatens  to  compromise  the  his- 
toric integrity  of  Manassas  National 
Battlefield  Park. 

The  bill  contains  standard  provisions 
for  legislation  of  this  nature.  A  refer- 
enced map  identifies  the  lands  to  be 
added  to  the  battlefield  park,  and  the 
Secretary  of  the  Interior  is  authorized  to 
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make  minor  boundary  changes,  subject 
to  a  miximum  acreage  restriction.  Fixed 
term  or  lifetime  rights  of  use  and  occu- 
pancy may  be  retained  by  owners  of  the 
properties  to  be  acquired.  Areas  Identified 
for  scenic  easement  purchase  may  also  be 
acquired  in  fee  if  the  owner  consents  and 
the  Secretary  finds  It  desirable  to  do  so. 
For  land  acquisition  purposes,  the  Secre- 
tary may  expend  not  more  than  $8,500,- 
OOG  from  appropriations  which  may  be 
made  for  this  purpose  from  the  amounts 
as  authorized  for  the  land  and  water  con- 
servation fund. 

H.R.  2437  also  contains  a  provision 
which  will  limit  the  application  of  the 
Payments  in  Lieu  of  Taxes  Act  of  1976  to 
lands  which  are  henceforth  authorized 
for  addition  to  the  National  Park  System. 
These  new  lands  would  not  qualify  for 
payments  under  the  existing  law,  unless 
-sijecincally  authorized.  The  lands  to  be 
added  to  Manassas  National  Battlefield 
Park  are  included  as  qualifying  for  ihese 
p.'.yments.  The  effect  of  this  section  will 
simply  be  to  permit  the  Congress,  in  each 
ca=;e  where  new  lands  are  to  be  acquired, 
to  fxercise  a  specific  judgment  on  the 
merits  of  permitting  these  payments.  I 
am  not  opposed  to  the  principle  of  these 
compensating  payments,  but  I  believe  it 
is  responsible  to  consider  the  decision  to 
permit  these  payments  in  each  case. 

Mr  Speaker,  I  want  to  recognize  the 
particular  efforts  of  the  gentleman  from 
Virginia.  Representative  Hekb  Harris, 
who  has  put  so  much  of  his  time  and  en- 
ergy into  this  legislation.  Representative 
H.'.RRis  has  studied  the  situation  thor- 
oughly, has  met  with  affected  property 
oT^ners  and  historians  to  weigh  all  sides 
of  this  issue,  and  has  succeeded  in  bring- 
ing this  matter  to  the  attention  of  the 
Hou.se.  I  also  want  to  commend  the  gen- 
tlemen from  Kansas,  Kepresentative  Joe 
SKt'BiTZ  and  Representative  Keith  Sebe- 
Lius.  for  their  Interest  and  assistance  In 
tl:is  matter. 

I  urge  my  colleagues  to  join  me  in  pass- 
ing H.R.  2437  at  this  time. 

Mr.  BUTLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PHIILIP  BURTON.  I  yield  to  the 
penrieman  from  Virginia. 

Mr.  BUTLER.  Mr.  Speaker,  I  have  an 
interest  in  the  legislation  because  I  find 
n.yself  a  patron  of  it  originally.  I  have 
the  feeling  that  what  has  happened  is 
that  the  most  significant  part  of  this 
bill  is  not  in  the-  title,  but  in  section  5. 
It  seems  to  me  the  effect  of  what  we  are 
doing  in  section  5  is  to  reverse  action  of 
the  last  Congress  with  reference  to  pay- 
ment in  lieu  of  taxes  in  all  national 
parklands  hereafter  acquired.  Would 
the  gentleman  say  that  is  a  fair  char- 
acterization of  what  is  happening? 

Mr  PHILLIP  BURTON.  I  think  that 
is  an  overstatement.  What  section  5  con- 
templates doing  and  what  its  effect  is.  Is 
not  to  disturb  any  parks  authorized 
prior  to  the  beginning  of  this  Congress. 
but  all  those  parks  authorized  from  the 
commencement  of  this  Congress  must 
meet  the  individual  scrutiny  as  to 
whether  or  not  the  in  lieu  tax  provision 
should  or  should  not  apply. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  PHILLIP  BURTON.  I  yeld  to  the 
gentleman  from  Kansas. 

Mr.  SKUBITZ.  Would  it  be  fair  to  say 
that  what  we  really  did  here  Is  simply 
to  say  that  in  the  future  each  park  or 
each  land  will  be  judged  on  its  merits, 
on  a  case-by-case  basis? 

Mr.  PHILLIP  BURTON.  That  is 
correct. 

Mr.  BUTLER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  was  not  the 
theory  of  the  payment  in  lieu  that  we 
are  taking  a  property  that  normally 
produces  taxes  for  the  locality,  and 
letting  the  Federal  Government  pick  up 
part  of  the  loss  to  the  localities  and  the 
States?  Is  it  logical,  therefore,  to  say 
that  the  locality  is  not  suffering  for 
new  land,  park  land  acquisitions,  but  it 
does  suffer  from  old  parkland  acquisi- 
tions? 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
man has  observed,  that  there  are  in- 
stances where  the  Congi-e.ss  should 
recognize  the  impact  on  the  local  tax 
base.  I  would  agree  with  that.  And  if 
the  gentleman  is  inferring  that  there 
are  instances  where  there  Is  an  abuse  of 
the  taxpayers'  money  by  automatically 
granting  it  when  the  ca.se  has  not  been 
made.  I  would  agree  with  that  observa- 
tion. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
too  have  some  interest  in  section  5. 1  am 
in  the  situation  in  Alaska  where,  having 
most  lands  public  lands,  being  proposed 
to  be  put  into  parks  and  reservations— 
and  I  hope  that  the  wisdom  of  this  Con- 
gress will  see  that  this  does  not  hap- 
pen—but within  those  public  lands  there 
are  munerous  developments,  such  as 
mineral  activities,  that  are  on  the  tax 
rolls.  They  would  be  precluded  even  If 
they  were  not  included  In  the  proposed 
new  park— precluded  from  being  taxed 
because  they  would  not  be  able  to  get 
access  out  from  their  holdings. 

I  have  discussed  this  with  the  gentle- 
man from  California  personally,  and  I 
hope  he  understands  my  interest.  Pos- 
sibly, as  the  bill  moves  aionp  through  this 
House  and  through  the  other  body,  an 
amendment  could  be  added  that  would 
justify  or  rectify  that  situation. 

Mr.  PHILLIP  BURTON.  I  understand 
the  remarks  of  the  gentleman  from 
Alaska. 

Let  me  try  to  spell  out  what  I  believe 
to  be  the  dominant  attitude  of  our  com- 
mittee, or  at  least  my  own  posture  with 
reference  to  this.  I  think,  in  our  respon- 
sibility as  a  matter  of  a  national  decision 
made  by  the  Congress,  to  take  lands  from 
areas  where  the  tax  loss  impact  would  be 
of  significance,  that  we  should  continue 
the  provisions  of  the  in  lieu  tax  act. 

However,  there  are  a  number  of  pend- 
ing proposals  for  urban  park  areas  where 
the  In-lieu-of-tax  amoimt  over  the  years 
is  going  to  be  a  staggering  sum.  It  was 
my  hope  to  capture  or  recapture,  if  I 
could,  the  ability  to  deal  with  situations 
where  we  have  a  giant  urban  community 
that  has  come  to  Congress  asking  us  to 
place  an  area  into  a  park  and  at  the 


same  time  asking  us  to  fund  upward 
to  $50  million  or  $100  million  in  lieu  of 
taxes.  It  is  in  anticipation  of  that  kind 
of  situation  that  I  thought  it  was  vital 
that  the  Congress  recapture  this  author- 
ity and  make  an  ad  hoc  judgment  for 
these  massive  urban  suggestions. 

When  we  come  to  the  more  sparsely 
populated  communities,  the  smaller 
communities,  it  is  my  thought  that  we 
must  err  on  the  side  of  having  the  main- 
tenance of  the  in-lieu-of-taxes  provi- 
sions apply  to  those  communities.  But 
when  we  are  talking  about  the  sums  of 
money  which  are  Involved  in  the  number 
of  proposals  pending  before  my  commit- 
tee, there  is  no  useful  way  to  treat  this 
issue  other  than  for  us  to  get  a  handle 
on  it  at  the  earliest  possible  moment. 

Mr.  YOUNG  of  Alaska.  U  the  gentle- 
man will  yield  further,  I  am  glad  to  hear 
him  speak  about  the  sparsely  populated 
areas.  I  can  see  where  our  large  metro- 
politan areas  now  have  lost  some  of  their 
areas  to  slimi  areas,  and  we  have  been 
paying  for  it.  I  understand  the  gentle- 
man's interest.  I  want  to  make  sure  the 
Western  States  are  primarily  protected 
In  this  matter. 

Mr  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield** 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Colorado  (Mr.  John- 
son) . 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Mr  Speaker,  the  language  refers  spe- 
cifically to  privately  owned  land,  and  the 
gentleman  from  California  was  very 
aware  of  the  problems  of  the  Western 
States  and  the  problems  transferring 
from  BLM  or  the  Forest  Service  into  a 
proposed  wilderness  area  or  park  area, 
so  the  language  was  carefully  drawn.  An 
area  which  presently  qualifies  for  pay- 
ment in  lieu  of  taxes,  if  it  is  transferred 
into  a  park  system,  will  continue  to  qual- 
ify, simply  because  It  is  public  land  As 
the  gentleman  pointed  out,  if  there  are 
parks  that  are  to  be  created  out  of  pri- 
vately owned  land,  the  area  that  is  to  be 
transferred  Into  the  park  wlU  not  profit 
from  this  kind  of  an  exchange,  whereas 
those  which  presently  qualify  for  pay- 
ment in  lieu  of  taxes  will  be  protected  as 
they  are  transferring  from  one  public 
agency  into  another  public  agency. 

I  think  the  gentleman  has  drafted  a 
very  worthwhile  and  carefully  drawn 
amendment,  and  I  commend  the  gen- 
tleman for  It. 

Mr.  PHILLIP  BURTON  I  thank  the 
gentleman  from  Colorado  (Mr.  John- 
son). 

Mr.  Speaker,  the  Record  should  reflect 
the  specific  refinement  of  our  proposal 
was  made  by  the  gentleman  from  Colo- 
rado (Mr.  Johnson)  .  which  perfected 
this  proposal. 

The  long  and  short  of  it  really  is  that 
we  can  either  pretend  that  there  is  no 
limit  to  the  amoimts  of  money  we  can 
spend  to  acquire  national  parks  or  antic- 
ipate what  is  very  clear,  if  the  Members 
see  the  number  of  bills  before  my  com- 
mittee, bills  being  requested  by  local 
areas  which  have  enormous  tax  bases. 
It  would  be  my  understanding  that  the 
burden  will  be  on  the  enormous  tax  base 
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areas  to  justify  Inclusion,  and,  on  the 
other  hand,  on  the  sparsely  populated 
areas  the  burden  will  be  on  those  who 
say  we  should  depart  from  the  existing 
law.  My  own  predisposition  is  that  they 
should  be  included. 

I  have  no  way  of  knowing  how  to  man- 
age our  responsibilities  during  the 
course  of  this  Congres.^  because  we  are 
going  to  be  making  judgments  which 
will  entail  millions  and  millions  and  mil- 
lions of  dollars  which  I  feel  will  not  be 
thoroughly  understood  when  we  go  to  the 
park  establishment  which  will  pay  the 
tabs  for  years  to  come. 

Mr.  BUTLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  BUTLER.  Mr.  Speaker,  I  am  re- 
assured by  the  gentleman's  representa- 
tions. Certainly  no  area  that  I  represent 
is  of  an  urban  character  such  as  that 
with  which  the  gentleman  is  concerned. 

I  would  like  to  be  clear  as  to  where 
the  boundaries  are  presently  laid  out  for 
land  that  has  not  already  been  acquired. 
Is  the  payment-in-lieu-of-taxes  provi- 
sion still  to  be  available  in  tliat  situation? 
That  is  true,  is  it  not? 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
that  section  only  applied  to  the  new 
areas  authorized  after  the  date  of  the 
commencement  of  this  new  Congress. 
That  was  the  only  way  we  could  get  a 
handle  on  what  would  otherwise  be  a 
very  unmanageable  financial  situation 
costwise 

Mr.  GOODLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Speaker.  I  would 
only  ask  that  the  gentleman  and  his 
committee  perform  the  best  oversight 
function  possible  on  this  whole  situa- 
tion. 

I  happen  to  represent  the  Gettysburg 
area.  Our  local  taxpayers,  our  commis- 
sioners, and  the  representatives  of  our 
townships  have  been  fighting  against  this 
continued  practice  of  taking  more  land 
simply  because  the  legislation  says  they 
can  take  it.  Anyplace  on  which  a  Yankee 
or  a  rebel  was  supposed  to  have  stepped, 
they  have  tried  to  buy.  They  do  not  only 
try  to  buy  it.  but  they  buy  it  for  double, 
triple,  and  quadruple  the  price  that  rep- 
resents the  going  price,  making  it  im- 
possible for  a  farmer  to  purchase  any 
land.  Then  the  Government  turns  right 
around  and  says.  "You  can  live  there  for 
another  10,  15,  or  20  years." 

Not  only  that,  but  they  have  taken 
businesses  that  were  poor  businesses  to 
start  with,  some  that  were  going  bank- 
rupt. Many  of  these  businesses  have  been 
sold  to  the  Government  at  a  favorable 
price,  and  then  after  the  business  has 
been  sold  they  told  them  they  could  con- 
tinue to  stay  there  and  operate. 

So.  Mr.  Speaker,  if  the  gentleman  has 
the  time,  I  hope  he  will  look  into  situa- 
tions such  as  these.  It  is  getting  to  be  a 
vei-y  expensive  program,  and  we  have  a 
bad  situation  resulting  in  the  Gettysburg 
area. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 


I  share  the  concern  expressed  by  the  gen- 
tleman from  Pennsylvania  <Mr.  Good- 
LiNc).  It  is  my  intention  and  the  inten- 
tion of  both  the  majority  and  the  minor- 
ity side  of  the  committee  to  see  that  the 
American  taxpayer  gets  full  value  re- 
ceived for  any  policy  decisions  recom- 
mended by  our  committee  and  adopted 
by  the  Congress. 

Mr.  GOODLING.  Mr.  Speaker,  I  thank 
the  gentlcm.an. 

Mr.  PHnJJP  BURTON.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  con.'sume. 

Mr.  Speaker,  I  support  this  bill.  H.R. 
2437,  which  authorizes  the  expansion  of 
the  Manassas  National  Battlefield  Park 
in  Virginia,  by  approximately  1,800  acres 
in  a  combination  of  fee  and  easement 
purchases. 

Suburban  and  commercl.^1  develop- 
ment is  encroaching  en  the  battlefield  at 
a  rapid  rate.  This  bill  is  very  timely  for 
that  reason,  for  in  a  very  short  time  there 
will  be  no  opportunity  to  secure  addi- 
t.onal  lands  on  the  periphery  before  they 
are  committed  to  other  uses.  I  should 
point  out  in  that  regard,  that  the  In- 
terior Department  recommends  that 
more  lands  be  added  to  and  protected  by 
the  park  at  this  time  than  have  been 
included  in  this  bill. 

Mr.  Speaker,  this  bill  has  one  other 
very  important  provision  that  will  have 
effect  on  this  area  and  all  other  future 
additions  to  the  National  Pa-k  System. 
This  deals  with  payments  in  lieu  of  taxes 
provisions  as  relatsd  to  Public  Law  94- 
565,  enacted  late  during  the  last  Con- 
grass.  That  law  provided  that  area  of  the 
National  Park  System,  among  other  Fed- 
eral lands,  will  be  subject  to  payments 
in  lieu  of  taxes  being  made  relevant  to 
them,  to  local  governments.  That  legisla- 
tion had  some  features  which  were  con- 
troversial with  some  Members,  and  I,  for 
one.  strongly  disagreed  with  the  applica- 
tion of  payments  in  lieu  of  tax?s  provi- 
sions to  units  of  the  National  Park  Sys- 
tem. 

The  bill  we  are  new  considering,  in  sec- 
tion 5.  authorizes  payments  in  lieu  of 
taxes  for  the  ex}:ansion  cf  Manassas  au- 
thorized by  this  bill.  Significantly,  how- 
ever, it  goes  on  to  preclude  further  pay- 
ments in  lieu  of  taxes  benefits  for  all  pri- 
vately owned  lands  authorized  for  addi- 
tion to  the  National  Park  System  after 
Januai-y  1.  1977.  unless  specifically  au- 
thorized by  art  of  Congress. 

Mr  Speaker,  this  is  a  good  and  im- 
portant featuie  of  this  bill.  It  will  permit 
the  Congress,  in  the  future,  to  scrutinize 
each  new  park  area  or  addition  on  a  case- 
by-case  ba.sis  and  to  deteimine  individ- 
ually whether  such  payment  benefits 
seem  warranted. 

In  most  cases,  histoi-y  has  amply  showai 
that  parklands  created  have  brought 
more  increased  economic  benefit  to  the 
local  communities  than  has  been  lost  In 
taxes  from  those  lands  coming  off  the  tax 
rolls.  The  payments  in  lieu  of  taxes  bene- 
fits for  some  potential  new  park  units, 
particularly  in  more  developed  or  urban 
areas,  can  be  extremely  costly  to  the 
Federal  Government,  and  should  not  be 
automatically  applied  without  close  scru- 


tiny and  individual  positive  decision  be- 
ing made  to  apply  them. 

Mr.  Speaker,  I  heartily  support  both 
this  change  in  the  payments  in  lieu  of 
taxes  provision  as  it  affects  the  National 
Park  System,  and  the  provisions  to  en- 
large the  Manassas  National  Battlefield 
Park,  and  I  urge  the  adoption  of  this  bill 
by  the  Members  of  this  bodv. 

Mr.  GOODLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Pennsylvania 

Ml'.  GOODLING.  Mr.  Speaker.  I  forgot 
to  mention  that  there  is  one  thing  the 
committee  could  do  for  the  Gettysburg 
Battlefield.  We  do  not  need  more  land. 
However,  there  are  three  original  copies 
existing.  I  believe,  of  the  Lincoln  addre.-^s 
dehvered  at  Gettysburg.  We  surely  could 
use  one  at  Gettysburg,  and  I  have  Intro- 
duced legislation  along  these  lines. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  want 
to  express  my  support  for  the  bill  before 
us,  H.R.  2437,  which  authorizes  some 
expansion  of  the  Manassas  National  Bat- 
tlefield Park  in  Virginia. 

A  substantially  similar  bill  passed  the 
House  the  last  night  of  session  of  the 
last  Congress,  but  failed  to  receive  action 
by  the  Senate. 

This  bill,  as  it  now  exists,  has  not  been 
controversial.  However,  I  want  to  point 
out  that  we  very  belatedly  received,  the 
evening  before  full  committee  markup, 
the  Department  of  the  Interior's  position 
on  this  "bill,  and  that  position  advocated 
that  considerably  more  acreage  be  added 
on  the  periphery  of  the  existing  park.  I 
am  sorry  that  we  did  not  have  the  benefit 
of  this  position  in  a  more  timely  man- 
ner, so  that  the  committee  could  have 
considered  those  proposed  additions.  I 
think  that  some  or  all  of  those  additions 
might  be  meritorious. 

Manassas  National  Battlefield  Park  is 
within  commuting  distance  of  Washing- 
ton, and  the  growth  of  development  in 
that  area  has  been  very  rapid  in  recent 
years.  The  city  of  Manassas  has  grown 
up  very  near  to  the  existing  park.  Some 
of  the  ground  of  the  historic  battlefields 
has  already  been  lost  to  development,  and 
this  legislation  may  well  constitute  the 
last  opportunity  to  presen'e  ior  all  time, 
any  remaining  historic  ground  ever  to 
be  preser\'ed.  Peripheral  development  is 
movmg  in  so  rapidly  that  further  legis- 
lative effort  several  years  later  will  likely 
be  too  late,  and  would  certainly  result 
in  the  payment  of  greately  escalated  land 
values. 

In  addition  to  those  additional  areas 
proposed  by  the  Department  to  be  added, 
some  have  contended  that  the  undevel- 
oped tract  adjacent  to  the  park  owned 
by  the  Marriott  Corp..  the  site  of  the  con- 
troversial proposed  "Great  America" 
amusement  theme  park,  should  be  added 
to  the  park.  While  I  believe  there  is  no 
responsible  way  at  this  late  point  that 
the  Congress  should  take  such  action  at 
this  time  to  preempt  those  development 
decisions.  I  do  feel  that  should  this  de- 
velopment decision  be  possibly  later 
abandoned,  that  the  National  Park  Serv- 
ice might  appropriately  be  given  the  au- 
thority to  have  the  first  option  to  pur- 
chase this  property. 
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Mr.  Speaker,  we  have  repeatedly  suf- 
fered sad  experiences  in  many  of  our 
historic  areas,  particularly  in  the  East, 
where  we  have  not  ,set  aside  enough  land 
soon  enough,  and  we  have  lost  it  for  all 
time  to  encroaching  development.  I  hope 
that  years  from  now  we  will  not  find  that 
we  have  suffered  the  same  fate  here  at 
Manassas. 

This  bill  is  certainly  a  big  step  in  the 
right  direction  toward  the  proper  protec- 
tion of  this  important  national  historic 
resource,  and  I  commend  its  approval  by 
my  colleagues. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  <Mr.  Phillip 
Burton  1  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  2437.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  vvere  suspended,  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


June  6,  1977 


The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Tennessee  (Mr.  Jones)  that 
the  House  suspend  the  rules  and  pass  the 
Senate  bill  S.  955,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  377.  nays  5, 
not  voting  51,  as  follows: 


[Roll  No.  3061 
YEAS — 377 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
lias  been  concluded  on  all  motions  to  sus- 
pend the  rules. 

Pursuant  to  clau.se  3(bM3),  rule 
XXVII,  the  Chair  armounces  that  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  te  taken  in  the  following 
order:  S.  955,  H.R.  75.  H.R.  6794.  HR 
6893,  and  S.  1377. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
would  like  to  repeat  a  prior  announce- 
ment about  the  electronic  voting  system. 
The  Chair  has  been  informed  that  the 
board  displaying  each  Member's  name 
behind  the  Chair  and  the  boards  display- 
ing the  bill  number  and  vote  totals  "to 
the  left  and  right  of  the  Chair  are  not 
working  today.  However,  all  voting  sta- 
tions are  operating;  and  tlie  Chair  has 
directed  all  vote  monitoring  stations  to 
be  staffed  with  personnel  so  any  Member 
may  go  to  any  monitor  and  verify  his  or 
her  vote.  Members  may  also  verify  their 
votes — as  they  should  on  any  vote  By 
reinserting  their  card  at  the  same  or  an- 
other voting  station. 

The  Chair  therefore  directs  that  the 
vote  be  taken  by  electronic  device  Mem- 
bers interested  in  the  progress  of  the  vote 
may  mquire  at  the  vote  monitoring  sta- 
tions. 


AMENDING  THE   FEDERAL  CROP 
INSURANCE  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished tjusiness  is  the  Question  of  sus- 
pending the  rules  and  passmg  the  Senate 
3iil  S.  9d5. 


Abdnor 

Addabbo 

Alcaka 

Allen 

Ammerman 

Anderson, 

CaUf. 
Anderson.  HI. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Apple^aie 
Archer 
Ashley 
Aspin 
AiiCom 
Badham 
Bafalis 
Barnard 
BaucuB 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Betlenson 
Benjamin 
Bennett 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boning 
Bonior 
Bonker 
Bo  wen 
Brademas 
Breckinridge 
BrinWey 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chlaholm 
Clausen, 
DonH 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 


Ci'nnlngham 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

Edwards,  Okla 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Fe 

Fvfidley 

P 

Fi^er 

Fithian 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Mich 

Ford,  Tenn 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Frey 

Fuqua 

Oammage 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Gilman 

Ginn 

Olickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hightower 

Hillis 

Holt 

Holfzman 


Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Ketchum 

Kevs 

Klldee 

Kindness 

Ko.stmayer 

Krebs 

Krueger 

LaFalce 

Laijomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehmaj:  , 

Lent  f^    ^ 


Tenn. 
Long.  La. 
Long.  Md. 
Lott 
Lujan 
Luken 
I.undine 
McClory 
McCloskey 
McCormack 
McDade 
MrEwen 
McFall 
McKay 
Madigan 
Masiiire 
Mahon 
Mann 
Markey 
Marks 
Marriott 
Martin 
Mattox 
Mazzoli 
Meeds 
Meyner 
Michel 
Mlkulski 
Mikva 

Miller.  Calif. 
Miller.  Ohio 
Minish 
Mitchell.  Md 
Mitchell.  N.Y 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy.  111. 
Murphy,  N.Y. 
Murphy,  Pa. 


Murtha 

Myers,  Michael 

Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pursell 

Quayle 

Quie 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rispnhoover 

Roberts 

Rooinson 

Rodino 

Rogers 


Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Ryan 

Santinl 

Sarasin 

Satterfleld 

Scheuer 

Schroeder 

Schuize 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spell  man 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stelger 

Stockman 

Stokes 

Stratton 

NAYS— 5 


Studds 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trible 

Tsongas 

Udall 

Uiiman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Wat  kins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wright 

Wylip 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo, 

Young.  Tex. 

Zablockl 

Zeferettl 
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Ambro  McDonald  Wolff 

Conyers  Quillen 


NOT  VOTING— 51 


Pettis 

Poage 

Pntchard 

Roe 

Russo 

Sawyer 

Sebelius 

Steers 

Teague 

Thompson 

Thornton 

Traxler 

Tucker 

Wilson,  Bob 

Wydler 

Young,  Fla. 


Alexander  Hansen 

Armstrong  Harkin 

Ashbrook  Hawkins 

Badillo  Holland 

Bald  us  HoUenbeck 

BevUl  Ichord 

Breaux  Jenrette 

Cavanaugh  Kemp 

Collins,  m.  Koch 

Dent  Lloyd,  Calif. 

Devine  McHugh 

Dornan  McKinney 

Eckhardt  Marlenee 

Plippo  Mathis 

Plono  Metcalfe 

Goldwater  Milford 

Hammer-  Mineta 

Schmidt  Myeis,  Gary 

The  Clerk   announced   the   following 
pairs: 

Mr.  Thompson  with  Mr,  Armstrong. 

Mr.  Teague  with  Mr  Devine. 

Mr.  Tucker  with  Mr.  Goldwater. 

Mr.  Badillo  with  Mr.  Hansen. 

Mr  Baldus  with  Mr.  Kemp. 

Mr  Flippo  with  Mr.  Ashbrook. 

Mr.  Hawkins  with  Mr.  McKinney 

Mr.  Breaux  with  Mr  Hammerschmidt. 

Mr.  Jenrette  with  Mr.  Marlenee. 

Mr  Florio  with  Mr.  Lloyd  of  California. 

Mr  Koch  with  Mr  Cavanaugh. 

Mr.  McHugh  with  Mr  Milford. 

Mr.  Mineta  with  Mr  Prltchard. 

Mr.  Russo  with  Mr.  Dornan. 

Mr.  Harkin  with  Mr.  Gary  A   Myers. 

Mr.  Alexander  with  Mrs.  Pettis. 

Mr.  Dent  with  Mr.  Holland. 

Mrs.  Collins  of  Illinois  with  Mr.  Sawyer. 

Mr  Thornton  with  Mr  Metcalfe. 

Mr.  Ichord  with  Mr.  Sebelius. 

Mr.  Mathis  with  Mr.  Steers 

Mr  Bevlll  with  Mr.  Roe. 

Mr.  Eckhardt  with  Mr.  HoUenbeck. 

Mr  Traxler  with  Mr.  Bob  Wilson. 

Mr.  Wydler  with  Mr.  Young  of  Florida. 

So  (two-thirds  having  voted  in  favor 


thereof)  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  make  an  announcement. 
The  Chair  would  like  to  repeat  for  the 
benefit  of  those  who  were  not  present 
earlier  the  announcement  about  the 
electronic  voting.  The  board  displaying 
the  voters'  names  is  not  working  and  the 
totals  on  the  left  and  the  right  of  the 
Chair  are  not  working;  however,  all  vot- 
ing stations  are  operating.  The  Chair 
has  directed  that  all  monitoring  stations 
be  manned  by  per.sonnel,  so  that  any 
Member  may  go  to  any  monitoring  sta- 
tion to  verify  his  or  her  vote. 

In  addition  to  that.  Members  may  also 
verify  their  votes  by  reinserting  their 
cards  in  the  same  or  another  voting 
statJon. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3'b>  (3\  rule 
XXVII,  the  Chair  announces  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all  the 
additional  motions  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings.  The  Chair  will  keep 
Members  advised  of  the  expiration  of  5 
minutes,  so  that  all  Members  may  have 
the  opportunity  to  vote. 


SOIL  AND  WATER  RESOURCES  CON- 
SERVATION ACT  OF  1977 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  75.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Tennessee  *Mr.  Jones*  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  75.  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  365.  nays  16. 
not  voting  52,  as  follows: 


(Roll  No.  307 

1 

YEAS— 365 

Abdnor 

Barnard 

Brodhead 

Addabbo 

Baucus 

Brooks 

Akaka 

Beard,  R,I. 

Broomfleld 

Allen 

Beard.  Tenn. 

Brown.  Culif. 

Ambro 

Bedell 

Brown.  Mich. 

Annnerman 

Beilenson 

Brown.  Ohio 

Anderson, 

Bennett 

Broyhill 

Calif. 

Biaggi 

Buchanan 

Anderson.  111. 

Bingham 

Burgener 

Andrews.  N.C. 

Blanchard 

Burke,  Calif. 

Andrews. 

Blouin 

Burke,  Fla. 

N.  Dak. 

Bofegs 

Burke.  Mass. 

Anuunzio 

Boland 

Burleson,  Tex. 

Applegate 

Boiling 

Burlison,  Mo. 

Archer 

Bonior 

Burton,  John 

Ashley 

Bcnker 

Burton.  Phillip 

Aspin 

Bowen 

Butler 

AuColu 

Brademas 

Byron 

Badham 

Breckinridge 

Caputo 

B.ifulis 

Brinkiey 

Carney 

Can- 

Howard 

Pressler 

Carter 

Hubbard 

Preyer 

Cederberg 

Huckaby 

Price 

Chappell 

Hughes 

Pursell 

Chisholm 

Hyde 

Quayle 

Clausen, 

Ireland 

Quie 

DonH. 

Jacobs 

Quillen 

Clay 

Jeffords 

Rahall 

Cleveland 

Jenkins 

Railsback 

Cochran 

Johnson  Calif. 

Rangel 

Cohen 

Johnson.  Colo. 

Regula 

Coleman 

Jones,  N.C. 

Reuss 

Conable 

Jones,  Okla. 

Rhodes 

Conte 

Jones,  Tenn. 

Richmond 

Conyers 

Jordan 

Rinaldo 

Corcoran 

Kasten 

Risenhoover 

Corman 

Kastenmeier 

Roberts 

Cornell 

Ketchum 

Robinson 

Cornwell 

Kevs 

Rodino 

Cotter 

Klldee 

Rogers 

Coughlin 

Kindness 

Roncalio 

D'Amours 

Kostmayer 

Rooney 

Daniel.  Dan 

Krebs 

Rose 

Daniel,  R.W. 

Krueger 

Rosenthal 

Danielson 

LaFalce 

Rostenkowski 

Davis 

Lagomarsino 

Rovbal 

de  la  Garza 

Latta 

Rudd 

Delaney 

Le  Fante 

Runnels 

Dellums 

Leach 

Ruppe 

Derrick 

Lederer 

Ryan 

Derwinski 

Leggett 

Santini 

Dickinson 

Lehman 

Sarasin 

Dicks 

Lent 

Satterfleld 

Dmgs 

Levitas 

Scheuer 

Dingell 

Llo.vd,  Tenn. 

Schroeder 

Dodd 

Long,  La. 

Schuize 

Downey 

Long,  Md. 

Seiberling 

Drinan 

Lott 

Sharp 

Duncan,  Oreg. 

Lujan 

Shipley 

Duncan.  Tenn 

Luken 

Shuster 

Early 

Ltindine 

Sikes 

Edgar 

McCloi-y 

Simon 

Edwards.  Ala. 

McCloskey 

Sisk 

Edwnrds.  Calif 

McCormack 

Skelton 

Eilberg 

Mr  Dade 

Skubitz 

Emery 

McEwen 

Slack 

Enalish 

McFall 

Smith,  Iowa 

Erlenborn 

McKay 

Smith.  Nebr. 

Ertel 

Madigan 

Snyder 

Evaus.  Colo. 

Magulre 

Solarz 

Evans,  Del. 

Mahon 

Spellman 

Evans,  Ga. 

Mann 

Spence 

Evans.  Ind. 

Markey 

St  Germain 

Fary 

Marks 

Stasgers 

Fascell 

Marriott 

Stangeland 

Fenwick 

Martin 

Stanton 

Findley 

Mattox 

Stark 

Pish 

Ma/zoli 

Steed 

Fisher 

Meeds 

Steiger 

Fithian 

Meyner 

Stockman 

Flood 

Mikui.ski 

Stokes 

Flowers 

Mikva 

Stratton 

Flynt 

Miller.  Calif. 

Studds 

Foley 

Miller,  Ohio 

Stump 

Ford,  Mich. 

Minish 

Taylor 

Ford.  Tenn. 

Mitchell,  Md. 

Thone 

Fors.vthe 

Mitchell.  N.Y. 

Treen 

Fountain 

Moakley 

Trible 

Fowler 

Moffett 

Tsongas 

Fraser 

Mollohan 

Udall 

Frenzel 

Montgomery 

Uliinan 

Frey 

Moore 

Van  Deerlin 

Fuqua 

Moorhead, 

Vander  Jagt 

Gammage 

Calif. 

Vanlk 

Gaydos 

Moorhead.  Pa. 

Vento 

Gephardt 

Moss 

Volkmer 

Giaimo 

Mottl 

Waggonner 

Gibbons 

Murphy,  ni. 

Walgren 

Oilman 

Murphy,  N.Y. 

Walker 

Ginn 

Murphy,  Pa. 

Walsh 

Glickman 

Murtha 

Wampler 

Gonzalez 

Myers,  Michael  Waxman 

Goodling 

Natcher 

Weaver 

Gore 

Neal 

Weiss 

GradlBon 

Nedzl 

Whalen 

Grassley 

Nichols 

White 

Gudger 

Nix 

Whitehurst 

Guyer 

Nolan 

Whitlfey 

Hagedorn 

Nowak 

Whitten 

Hall 

O'Brien 

WigRlns 

Hamilton 

Oakar 

Wilson.  C.  H. 

Hanley 

Oberstar 

Wilson,  Tex. 

Hannaford 

Obey 

Winn 

Harrington 

Ottlnger 

Wirth 

Harris 

Panetta 

Wolfl 

Harsha 

Fatten 

Wright 

Heckler 

Patterson 

Wylie 

Hefner 

Pattison 

Yates 

Heftel 

Pease 

Yutron 

Hightower 

Pepper 

Young,  Alaska 

Hillis 

Perkins 

Youilg,Mo. 

Holtzman 

Pickle 

Zablockl 

Horton 

Pike 

Zeferettl 

NAYS— 16 


Bauman 

Benjamin 
Clawson,  Del 
Collins,  Tex, 
Crane 


Edwards,  Okla.  Myers,  Ind. 

Holt  Rousselot 

Kazen  Symms 

Kelly  Young,  Tex. 
McDonald 


Cunningham      Michel 


NOT  VOTING— 52 


Alexander 
Armstrong 
Ashbrook 
Badillo 
Baldus 
BevUl 
Breaux 
Cavanaugh 
Collins.  lU. 
Dent 
Devine 
Dornan 
Eckhardt 
Flippo 
Florio 
Goldwater 
Hammer- 
schmidt 


Hansen 

Harkin 

Hawkins 

Holland 

HoUenbeck 

Ichord 

Jenrette 

Kemp 

Koch 

Lloyd,  Calif. 

McHugh 

McKinney 

Marleiiee 

Mathis 

Metcalfe 

Milford 

Mineta 

Myers,  Gary 


Pettis 

Poage 

Prltchard 

Roe 

Russo 

Sawyer 

Sebelius 

Steers 

Teague 

Thompson 

Thornton 

Traxler 

Tucker 

Watklns 

Wilson,  Bob 

WycUer 

Young,  Fla. 


The   clerk   announced   the   following 
pairs : 
Mr.  Thompson  with  Mr.  Cavanaugh. 
Mr.  Teague  with  Mr.  Devine. 
Mr.  Badillo  with  Mi-.  Goldwater. 
Mr.  Koch  with  Mr.  McKinney. 
Mv.  Tucker  with  Mr.  Hansen. 
Mr.  Baldus  with  Mr.  Marlenee. 
Mr.  Flippo  with  Mrs.  Pettis. 
Mr.  Hawkins  with  Mr.  Ashbrook. 
Mr.  Breaux  with  Mr.  Gary  A.  Myers. 
Mr.  Jenrette  with  Mr.  Hammerschmidt. 
Mr.  Florio  with  Mr.  Dornan. 
Mr.  McHugh  with  Mr.  Kemp. 
Mr.  Eckhardt  with  Mr.  Armstrong. 
Mr.  Mineta  with  Mr.  Roe. 
Mr.  Russo  with  Mr.  Holland. 
Mr.  Harkin  with  Mr.  Metcalfe. 
Mr.  Alexander  with  Mr.  Sawyer. 
Mr.  Dent  with  Mr.  HoUenbeck. 
Mrs    Collins  of  Illinois  with  Mr.  Sebelius. 
Mr.  Bevlll  with  Mr.  Bob  Wilson. 
Mr.  Milford  with  Mr.  Young  of  Florida. 
Mr.  Lloyd  of  California  with  Mr.  Wydler. 
Mr.  Mathis  with  Mr.  Watklns. 
Mr.  Ichord  with  Mr.  Traxler. 
Mr.  Thornton  with  Mr.  Steers. 

Mr.  CONYERS  changed  his  vote  from 
"nay"  to  "yea." 

So  <  two-thirds  having  voted  in  favor 
thereof;  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  furthering  the  con- 
servation, protection,  and  enhancement 
of  the  Nation  s  soil,  water,  and  related 
resources  for  sustained  use,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  tiie  Com- 
mittee on  Agriculture  be  discharged  from 
the  further  consideration  of  the  Senate 
bill  (S.  106)  to  provide  for  furthering  the 
conservation,  protection,  and  enhance- 
ment of  the  Nation's  land,  water,  and 
related  resources  for  sustained  use.  and 
for  other  purposes,  a  similar  bill  to  H.R 
75.  as  amended,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 
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8.  106 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmeTica  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Land  and  Water  Re- 
sources Conservation  Act  of  1977". 

FINDINGS 

Sec.  2    The  Congress  finds  that — 

Is  a  growing  demand   on   the 


( 1 1    There 
land,   water,   and   related   resources   of   the 
Nation  to  meet  present  and  future  needs. 

(2)   The  Congress,  la  Its  concern  for  sus- 
tained use  of  the  resource  base,  created  the 
Soil    Conservation    Service    of    the    United 
States  Department  of  Agriculture  which  pos- 
sesses information,  technical  expertise,  and  a 
delivery  system  for  providing  assistance  to 
land  users  with  respect  to  conservation  and 
use  of  .soils;  plants;   woodlands:   watersheds 
protection   and   flood  prevention;    the   con- 
servation, development,  utilization,  and  dis- 
posal of  water;   animal  husbandry;  fish  and 
wildlife    management:    recreation;    commu- 
nity development;  and  related  re.source  uses. 
(3)   Resource    appraisal    is   basic    to   wise 
land  and  water  conservation.  Since  individ- 
ual and  governmental  decisions  concerning 
land  and  water  resources  often  transcend  ad- 
ministrative boundaries  and  affect  other  pro- 
grams and  decisions,  a  coordinated  appraisal 
and  program  framework  are  essential. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

( 1 )  The  term  "Secretary  means  the  Sec- 
retary of  Agriculture. 

(2)  The  term  -land,  water,  and  related 
resources"  means  those  resources  which 
come  within  the  scope  of  the  programs  ad- 
ministered and  participated  in  by  the  Secre- 
tary of  Agriculture  through  the  Soil  Con- 
servation Service. 

(3)  The  term  "land  and  water  conserva- 
tion program"  means  a  framework  for  attain- 
ing the  purposes  of  this  Act. 

DECLARATIONS    OF    POLICY    AND    PURPOSE: 
PROMOTION     THEREOF 

Sec.  4.  (a)  In  order  to  further  the  conser- 
vation of  land,  water,  and  related  resources 
It  is  declared  to  be  the  policy  of  the  United 
States  and  purpose  of  the  Act  that  the  con- 
duct of  programs  administered  by  the  Secre- 
tary of  Agriculture  for  the  conservation  of 
s-.ich  resources  shall  be  responsive  to  the 
long-term  needs  of  the  Nation,  as  determined 
under  the  provision.?  of  this  Act. 

(b)  Recognising  that  the  arrangements 
under  which  the  Federal  Oovernment  coop- 
erates with  State  soil  and  water  conservation 
agencies  and  other  appropriate  State  natural 
resource  agencies  such  as  those  concerned 
With  forestry  and  fish  and  wildlife  and 
through  conservation  districts,  with  other 
local  units  of  government  and  land  users 
nave  effectively  aided  in  the  protection  and 
improvement  oi  the  Nation's  basic  resources 
Including  the  restoration  and  maintenance 
of  resources  damaged  by  improuer  use.  it  is 
declared  to  be  the  policy  of  the  United  States 
that  the.se  arrangements  and  similar  cooper- 
ative arrangements  should  be  utilized  to  the 
fullest  extent  practicable  to  achieve  the  pur- 
pose of  this  Act. 

(c)  The  Secretary  .shall  piomote  the  at- 
camment  of  the  policies  and  ourposes  ex- 
pressed in  this  Act  by — 

(1)  appraising  on  a  continuing  basis  the 
and.    water,   and   related    resources   of   the 

Nation: 

f2)  developing  and  updating  periodical! v 
I  program  for  furthering  the  conservation 
jrotec.ion.  and  enhancement  of  the  land' 
vater,  and  related  resources  of  the  Nation 
^mg  all  of  the  resources  of  the  Department 
t>»  Agriculture;  and 

i3)   providing  to  Congress  and  the  public 
hrough  reports,  the  Information  developed 


pursuant  to  paragraphs  (l)  and  (2)  of  this 
subsection,  and  by  providing  Congress  with 
an  annual  evaluation  report  as  provided  to 
section  7. 

APPRAISAL 

Sec.  5.  (a)  In  recognition  of  the  Impor- 
tance Of  and  need  for  obtaining  and  main- 
taining information  on  the  current  status  of 
land,  water,  and  related  resources,  the  Secre- 
tary is  authorized  and  directed  to  carry  out 
through  the  Soil  Conservation  Service  a  con- 
tinuing appraisal  of  the  land,  water,  and  re- 
lated resources  of  the  Nation.  The  appraisal 
shall  Include,  but  not  be  limited  to- 
ll) data  on  the  quality  and  quantity  of 
land,  water,  and  related  resources; 

(2)  an  analysis  of  the  potential  of  those 
resources; 

(3)  a  determination  of  the  changes  In  the 
status  and  condition  of  those  resources 
resulting  from  various  uses;  and 

(4)  a  discussion  of  current  laws,  policies 
programs,  rights,  regulations,  ownerships' 
and  other  considerations  associated  with  the 
land. 

(b)  The  appraisal  shall  utilize  data  col- 
lected under  this  Act  and  pertinent  data  and 
current  Information  collected  by  the  Depart- 
ment of  Agriculture  and  other  Federal,  State 
and  local  agencies  and  organizations.  The 
Secretary  shall  establish  an  Integrated  system 
capable  of  using  combinations  of  resource 
data  to  determine  the  quality  and  potential 
for  alternative  uses  of  the  resource  ba^e  and 
to  identify  area  of  iccal.  State,  and  national 
concerns  pertaining  to  land  conservation 
resource  use  and  development,  and  environ- 
mental improvement. 

(C)  The  appraisal  shall  be  made  in  coop- 
eration with  conservation  districts  and  with 
State  soil  and  water  conservation  agencies 
and  other  appropriate  State  agencies  under 
such  procedures  as  the  Secretary  may  pre- 
scribe to  insure  public  participation. 

(d)  A  report  of  the  appraisal  shall  be 
completed  by  December  31.  1979.  and  at  each 
five-year  interval  thereafter. 
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Sec.  8.  (a)   In  order  to  establish  a  frame- 
work for  achieving   the   national   land   and 
water  policy  and   purpose  of  this  Act.   the 
Secretary  Is  hereby  authorized  and  directed 
to  develop,   through   the  Soil   Conservation 
Service.  In  cooperation  with  and  participation 
by  the  public  through  conservation  districts 
State  and  national  organizations  and  agen- 
cies, and  other  appropriate  means,  a  national 
land  and  water  conservation  program  (here- 
inafter called  the  program)    to  assist  land- 
owners and  land  users,  at  their  request    in 
furthering  land  and  water  conservation  on 
the   private   and  ncn-Federal   lands  of   the 
Nation.    The    program    shall    set    forth    the 
direction  for  future  soil  and  water  conser- 
vation  efforts   based   on   the   current   land 
water,  and  related  resource  appraisal  devel- 
oped  in  accordance  with  section  5  of  this 
Act.  taking  into  consideration  both  the  long- 
term   and  short-term   needs   of   the   Nation 
the   landowners,    and   the   land    users.    The 
program  shall  also  include,  but  not  be  limited 
to — 

(1)  analysis  of  the  Nation's  land,  water 
and  related  resource  problems; 

(2)  analysis  of  existing  au'thcrltles  and 
adjustments  needed; 

(3)  an  evaluation.  ba.sed  on  a  system  to 
determine  the  effectiveness  of  the  sdU  and 
water  conservation  ongoing  programs  and 
the  progress  being  achieved  in  meeting  the 
soil  and  water  conservation  objectives  of  this 
Act; 

(4)  Identification  and  evaluation  of  alter- 
native methods  for  the  conservation,  protec- 
tion, environmental  improvement,  and  en- 
hancement of  land  and  water  resources  in 
the  context  of  specific  time  frames,  and  a 
recommendation  of  the  preferred  alternative 


using  all  appropriate  authorities  of  the  De- 
partment of  Agriculture; 

(5)  Investigation  and  analysis  of  the  prac- 
ticability, desirability,  and  feasibUity  of  col- 
lecting organic  waste  materials.  Including 
manure,  crop  and  food  wastes,  Industrial  or- 
ganic waste,  municipal  sewage  sludge,  log- 
ging and  food  manufacturing  residues'  and 
any  other  organic  refuse,  composting,  or'  sim- 
ilarly treating  such  materials,  transporting 
and  placing  such  materials  onto  the  land  to 
improve  soil  tilth  and  fertility.  The  analysis 
shall  include  the  projected  cost  of  collection 
transportation,  and  placement  in  accordance 
with  sound  locally  approved  .soil  and  water 
conservation  practices;  and 

(8)  analysis  of  the  Federal  and  non -Federal 
Inputs  required  to  Implement  the  program. 

(b)  The  program  plan  shall  be  completed 
not  later  than  December  31.  1979,  and  be  up- 
dated at  each  five-year  Interval  thereafter, 

REPORT    TO    CONGRESS 

Sec.  7.  (a)  On  the  first  day  Congress  con- 
venes in  1980  and  at  each  five-year  Interval 
thereafter,   the  President  shall   transmit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  the  appraisal 
report  and  the  program  as  required  by  sec- 
tions 5  and  6  of  this  Act,   together  with  "a 
detailed  statement  of  policy  Intended  to  be 
used  in  framing  budget  requests  of  the  Ad- 
ministration   for   Soil    Conservation    Service 
activities.  Following  the  transmission  of  such 
appraisal  report,  program,  and  statement  of 
policy,  the  President  shall,  subject  to  other 
actions  of  the  Congre.ss.  carry  out  programs 
already  established  by  law  in  accordance  with 
such  statement  of  policy  or  any  sub.sequeiit 
amendment  or  modification  thereof  approved 
by  the  Congress,  unless,  before  the  end  o*" 
the  first  period  of  ninety  calendar  days  of 
continuous  session  of  Congress  after  the  date 
on  which  the  President  of  the  Senate  and 
the  Speaker  of  the  House  are  recipients  of  the 
transmission  of  such  appraisal  report    pro- 
gram  and  statement  of  policy,  either  House 
adopts  a  resolution  reported  by  the  appro- 
priate committee  of  jurisdiction  disapprov- 
ing the  statement  of  policy.  For  the  purpose 
of  this  subsection,  the  continuity  of  a  session 
shall   be  deemed   to  be  broken   only  by  an 
adjournment  sine  die.  and  the  days  on  which 
either  House  Is  not  in  session  because  of  an 
adjournment  of  more  than  three  days  to  a 
day  certain  shall  be  excluded   in  the  com- 
putation of  the  ninetv-dav  period.  Notwith- 
standing any  other  provision  of  this  Act  Con- 
gress may  revise  or  modifv  the  statement  of 
policy  transmitted  bv  the  President   and  the 
revised  or  modified  statement  of  nolicy  shall 
be  used  in  framing  budget  requests. 

(b)  Commencing  with  the  fiscal  budgn  for 
the  year  endlns  Sentember  30,  1982  requests 
presented  bv  the  President  to  the  Coneress 
governing  Soil  Conservation  Service  activi- 
ties shall  express  in  qualitative  and  quan- 
titative terms  the  extent  to  which  the  pro- 
grems  and  policies  protected  under  the  budg- 
et meet  the  policies  aporoved  bv  ihp  Con- 
gress In  accordance  with  subsection  (a)  of 
this  section.  In  any  case  in  which  such  budg- 
et so  represented  recommends  a  course  which 
fails  to  meet  the  policies  so  established  the 
President  shall  specifically  set  forth  the  rea- 
son or  reasons  for  requesting  the  Contress  to 
approve  the  lesser  program  or  policies  pre- 
sented. Amounts  appropriated  to  carry  out 
the  policies  approved  In  accordance  with 
sub.sectIon  (a)  of  this  section  shall  be  ex- 
pended In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (Public  Law  93-344). 

(c)  The  Secretary,  during  bud;;et  prepara- 
tion for  fiscal  year  1982.  and  annually  there- 
after, shall  prepare  a  report  which  evaluates 
the  program's  effectiveness  In  attaining  the 
purposes  of  this  Act.  The  report,  orepared  In 
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concise  summary  form  with  appropriate  de- 
tailed appendices,  shall  contain  pertinent 
data  from  the  current  resouice  appraisal  re- 
quired to  be  prepared  by  section  5  of  this 
Act.  shall  set  forth  the  progress  in  Imple- 
menting the  program  required  to  be  de- 
veloped by  section  6  of  this  Act.  and  shall 
contain  appropriate  measurements  of  per- 
tinent costs  and  benefits.  The  evaluation 
shall  assess  the  balance  between  economic 
factors  and  environmental  quality  factors. 
The  report  shall  also  indicate  plans  for  Im- 
plementing action  and  recommendations  for 
new  legislation  where  warranted. 

AUTHORIZATION    FOR   APPROPRIATIONS 

Sec  8.  There  are  authorized  to  be  appro- 
priated such  funds  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

AVOIDANCE  OF  DTJPLICATION   AND  OVERLAP 

Sec  9.  In  carrying  out  this  Act,  the  Secre- 
tary shall  utilize  information  and  data  avail- 
able from  other  Federal,  State,  and  private 
organizations  and  .shall  avoid  duplication  and 
overlap  of  resource  appraisal  and  program 
planning  efforts  of  other  Federal  agencies. 

EFFECTIVE    DATE 

Sec  10.  The  provisions  of  this  Act  shall 
take  effect  on  October  1,  1977. 

MOTION    OFFERED    BY    MR.    JONES   OF  TENNESSEE 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Jones  of  Tennessee  moves  to  strike  out 
all  after  the  enacting  clause  of  8.  106  and 
insert  In  lieu  thereof  the  provisions  of  H.R. 
75.  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  furthci'ing  the  con- 
servation, protection,  p.nd  enhancement 
of  the  Nation's  soil,  water,  and  related 
resources  for  sustained  use.  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  iH.R.  75)  was  laid 
on  the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Tennessee? 

There  was  no  objection. 


FEDERAL  ENERGY  ADMINISTRA- 
TION AUTHORIZ.ATION  ACT  OF 
1977 

Mr.  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passinp  the  bill 
HR.  6794. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr  Dingelli 
that  the  House  suspend  the  rules  and 
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pass  the  bill  H.R.  6794,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  272,  nays  111, 
not  voting  50,  as  follows: 
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YEAS— 272 

Addabbo 

Fisher 

Natcher 

Akaka 

Flood 

Neal 

Allen 

Flowers 

Nedzi 

Ambro 

Foley 

Nichols 

Ammerman 

Ford.  Mich. 

Nix 

Anderson.  HI . 

Ford,  Tenn. 

Nolan 

Andrews.  N.C. 

Forsythe 

Nowak 

Andrews, 

Fountain 

O'Brien 

N.  Dak. 

Praser 

Dakar 

Annunzio 

Frenzel 

Oberstar 

Applejate 

Gamm.ige 

Obey 

Ashley 

Gaydos 

P'.tien 

Aspin 

Giaimo 

Patterson 

AuCoin 

Oilman 

Pease 

Barnard 

Gonzalez 

Pepper 

Baucus 

Goodling 

Perkins 

Beard,  R.I. 

Gore 

Pressler 

Bennett 

Guyer 

Preyer 

Biaggi 

Hamilton 

Price 

Binanam 

Haiiley 

Quie 

Blanchard 

Hannaford 

Quillen 

Boggs 

Harrington 

Rahall 

Boland 

Harris 

Railsback 

Boiling 

Marsha 

Rangel 

Bonior 

H»'-kler 

Regula 

Bonker 

Hefner 

Reuss 

Bowen 

heitel 

Rhodes 

Brademas 

Hightcwer 

Richmond 

Breckinridge 

HUIis 

Rinaldo 

Brink!  ey 

Holtzman 

Risenhoover 

Brodhead 

Horton 

Roberts 

Brooks 

Howard 

Rodino 

Brown.  Calif. 

Hughes 

Rogers 

Brown.  Mich. 

Hyde 

Roncalio 

Brown.  Ohio 

Ireland 

Rooney 

Buchanan 

Jeffords 

Rose 

Burgener 

Johnson.  Calif 

.  Rosenthal 

Burke,  Calif. 

Jones.  N.C. 

Rostenkowski 

Burke,  Fla. 

Jones.  Tenn. 

Roybal 

Burke,  Mass. 

Jordan 

Ruppe 

Burleson,  Tex. 

Kastenmeier 

Santinl 

Burlison,  Mo. 

Kazen 

Sarasin 

Burton,  Phillip  Kelly 

Satierneld 

Byron 

Kildee 

Scheuer 

Caputo     * 

Kindness 

Seiberling 

Carney 

Kostmayer 

Sharp 

Carter 

Krueger 

Shipley 

Cederberg 

Lagomarsino 

Simon 

Chappell 

Latta 

Sisk 

Chisholm 

Le  Fante 

Slack 

Clausen, 

Leach 

Smith.  Iowa 

DonH 

Lederer 

Smith,  Nebr. 

Clay 

Leggett 

Solarz 

Cohen 

Levitas 

Spellman 

Coleman 

Long.  La. 

St  Germain 

Con  able 

Long.  Md. 

Siagffers 

Conte 

Lundine 

Stark 

Corcoran 

McCloskey 

Steed 

Corman 

McCormack 

Steiger 

Cornell 

McDade 

Stockman 

Corn  well 

McEwen 

Stokes 

Cotter 

McFall 

Stratton 

D'Amours 

McKay 

Studds 

Daniel,  Dan 

Madigan 

Thone 

Daniel.  B.  W. 

Maguire 

Trible 

Danielson 

Mahon 

Tsongas 

Davis 

Mann 

Udall 

de  la  Garza 

Markey 

unman 

Delaney 

Marks 

Van  Deerlln 

Dellums 

Maz/Toli 

Veuto 

Derrick 

Meeds 

Walgren 

Dicks 

Meyner 

Waxman 

Diggs 

Michel 

Weaver 

Dm^ell 

Mikulskl 

Whalen 

Dodd 

Mikva 

White 

Downey 

Miller.  Ohio 

Whitehurst 

Drinan 

Minish 

Whitley 

Duncan,  Greg. 

Mitchell.  Md. 

Whitten 

Duncan,  Tenn 

MucheU.N.y. 

Wiggins 

Early 

Moakley 

Wilson.  C.  H. 

Edgar 

Moffett 

Wilson.  Tex. 

Edwards,  Ala. 

Mollohan 

Winn 

Edwards,  Calif 

Montgomery 

Wolff 

Eilberg 

Moorhead, 

Wright 

Emery 

Calif. 

Wylie 

English 

Moorhead.  Pa. 

■yates 

Erlenborn 

Moss 

Yatron 

Evans.  Colo. 

Murphy.  111. 

Young,  Alaska 

Evans.  Del. 

Murphy.  N.Y. 

Young.  Tex. 

Fary 

Murphy.  Pa. 

Zablocki 

Fenwick 

Murtha 

Zeferettl 

Fish 

Myers,  Michael 

Abdnor 
Anderson, 

Calif. 
Archer 
Badham 
Bafalis 
Bauman 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Blouln 
Broomfleld 
BroiliUl 
Burton.  John 
Butler 
Carr  * 
Cavanaugh 
Clawson.  Del 
Cleveland 
Cochran 
Collins.  Tex. 
Conyers 
Coughlin 
Crane 

Cunningliam 
Derwinski 
Dlokin.son 
Edwards.  Okla. 
Ertel 

Evans,  Ga. 
Evans,  Ind. 
Fa  seen 
Findley 
Fithian 
Flynt 
Fowler 
Frey 


NAYS— 111 

Fuqua 

Gephardt 

Gibbons 

Ginn 

Ollckman 

Goldwater 

Gradison 

Grassley 

Gudger 

Hagedorn 

Hall 

Holt 

Hubbard 

Huckaby 

Jacobs 

Jenkins 

Johnson,  Colo. 

Jones,  Okla. 

Hasten 

Ketchutr 

Keys 

Krebs 

LaFalce 

Lehman 

Lent 

Lloyd,  Tenn. 

Lett 

Lujan 

Luken 

McClory 

McDonald 

Marriott 

Martin 

Maitox 

Miller.  Calif. 

Moore 

Mottl 

Myers,  Ind. 


Ot  linger 

Panetta 

Patlison 

Pickle 

PUce 

Pursell 

Quayle 

Robinson 

Rousselot 

Rudd 

Runnels 

Ryan 

Schroeder 

Schulze 

Shuster 

Sikes 

Skelton 

Snyder 

Spence 

Stangeland 

Stanton 

Stump 

Symms 

Taylor 

Treen 

Vander  Jagt 

Vanlk 

Volkmer 

Waggonner 

Walker 

Walsh 

Warn  pier 

Watkins 

Weiss 

Wirth 

Young.  Mo. 


NOT  VOTING — 60 


Alexander 
Armstrong 
Ashbrook 
BadiUo 
Baldus 
Bevill 
Breaux 
Collins.  111. 
Dent 
Devlne 
Dornan 
Eckhardt 
Plippo 
Florio 
Hammer- 
schmldt 
Hansen 


Harkin 

Hawkins 

Holland 

Hoilenbeck 

Ichord 

Jenrette 

Kemp 

Koch 

Llovd.  Calif. 

McHugh 

McKinney 

Marlenee 

Mathls 

Metcalfe 

MUford 

Mineta 

Myers,  Gary 


Pettis 
Poage 

Pritchard 
Roe 

Russo 

Sawyer 

SebeliuB 

Skubitz 

Steers 

Teague 

Thompson 

Thornton 

Traxler 

Tucker 

Wilson.  Bob 

Wydler 

Young,  Fla. 


The  Clerk  announced  the  following 
pairs : 
Mr.  Thompson  with  Mr.  Young  of  Florida. 
Mr.  Dent  with  Mr.  Steers. 
Mr.  Teague  with  Mr.  Rce. 
Mr.  Florio  with  Mrs.  Pettis. 
Mr.  Breaux  with  Mr.  Gary  A.  Myers. 
Mr.  Milford  with  Mr.  Kemp. 
Mr.  Flippo  with  Mr.  Hawkins. 
Mr.  Baldus  with  Mr.  McKinney. 
Mr.  Mineta  with  Mr.  Wydler. 
Mr.  Russo  with  Mr.  Hamnieischmldt. 
Mr.  Thornton  with  Mr.  Skubitz. 
Mr.  Traxler  with  Mr.  Marlenee. 
Mr  Harkin  with  Mr.  Bob  WUson. 
Mr.  Tucker  with  Mr.  Pritchard. 
Mr.  Eckhardt  with  Mr.  Jenrette 
Mrs.  Collins  of  Illinois  with  Mr.  Ichord. 
Mr.  Bevill  with  Mr  Hansen. 
Mr.  Badillo  with  Mr.  Sebelivis. 
Mr.  Koch  with  Mr.  Hoilenbeck. 
Mr.  Alexander  with  Mr.  Holland. 
Mr.  Lloyd  of  California  with  Mr.  Devlne. 
Mr.  McHugh  with  Mr.  Sawyer. 
Mr.  Metcalfe  with  Mr.  Ashbrook. 
Mr.  Mathls  with  Mr.  Armstrong. 

So  'two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.   DINGELL.   Mr.   Speaker,   I   ask 
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unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1468  > 
to  amend  the  Energj.-  Supply  and  Envi- 
ronmental Coordination  Act  of  1974,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

Mr.  SYMMS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  for  the  pur- 
pose of  asking  the  gentleman  from 
Michigan  (Mr.  Dingeld  whether  the 
language  in  the  bill  still  reads  "$509  mil- 
lion" and  not  "$1.2  billion." 

Mr.  DINGELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  answer  to  the  ques- 
tion is  that  we  do  not  substantively 
change  any  action  taken  earlier  by  the 
House,  but  simply  call  up  the  Senate 
bill  for  purposes  of  getting  a  vehicle  with 
which  to  go  to  conference  with  the 
Senate. 

Mr.  SYMMS.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan. 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  DINCEI-L 

Mr.  DINGELL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DiNCELL  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  1468  and  to  Insert 
In  lieu  thereof  the  provisions  of  H.R.  6794. 
as  passed  by  the  House. 

The  m.otion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  pa.ssed. 

The  title  was  amended  so  as  to  read: 
"To  amend  the  Federal  Energy-  Adminis- 
tration Act  of  1974  to  extend  the  dura- 
tion of  authorities  under  such  Act,  to  au- 
thorize appropriations  for  the  Federal 
Energy  Administration  for  the  1978  fiscal 
year,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  6794)  was 

laid  on  the  table. 


June  6,  1977 


AMENDING  TITLE  4  OF  THE  LTNITED 
STATES  CODE  TO  MAKE  IT  CLEAR 
THAT  MEMBERS  OF  CONGRESS 
MAY  NOT,  FOR  PURPOSES  OF 
STATE  INCOME  TAX  LAWS,  BE 
TREATED  AS  RESIDENTS  OF  ANY 
STATE  OTHER  THAN  THE  STATE 
FROM  WHICH  THEY  WERE 
ELECTED 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R. 6893. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  ^Mr.  Danielson) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H  R.  6893.  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  294,  nays  83. 


answered   "present"  7,  not  voting  49, 
as  follows: 

[Roll  No.  3091 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson.  HI. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzlo 

Applegate 

Archer 

Ashley 

Aspin 

Badham 

Barnard 

Baucus 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bennett 

Biaggl 

Bingham 

Blanchard 

Biouin 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brink:  ey 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Broyhill 

Buchanan 

Bursener 

Burke,  Calif.^ 
Burke,  Fla, 
Burke,  Mass. 
Burleson,  Te.x. 
Burlison,  Mo. 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chtsholm 
Clausen. 
DonH. 
C'.awson,  Del 
c:ay 
Cochran 
Cohen 
Coleman 
CoUins,  Tex. 
Conte 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 

Cunningham 
Daniel,  Dan 
Daniel.  R,  W 
Danie'.son 
Davis 

de  la  Garza 
Delaney 
Delliims 
Derrick 
Derwlnskl 
Dickinson 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 
Duncan,  Oreg 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ell  berg 
Emery 
English 
Erienborn 
Erie! 

Evans.  Colo. 
Evans,  Ga. 
Fary 
FasceU 
Fenwlck 
Fish 
Flood 
Flowers 


YEAS— 294 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 

Gammage 

Oaydos 

Gephardt 

Glalmo 

Gibbons 

Glnn 

Goldwater 

Gonzalez 

Goodllng 

Grassley 

Gudger 

Guyer 

Hall 

Hamilton 

Hanley 

Hannaford 

Harris 

Harsha 

Heckler 

Hefner 

Heft^ 

HiphtJwrer 

Holtzitfen 

Horkj9 

Howard 

Hubbard 

Huckaby 

Hyde 

Ireland 
Jeffords 

Jenkins 

Johnson.  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kelly 

Ketchuni 

Keys 

Krueger 

Le  Fante 

Leach 

Leciercr 

Leggett 

Lehman 

Lent 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McKay 

Madlgan 

Mtthon 

Mann 

Marriott 

Martin 

Meeds 

Meyner 

Michel 

Minish 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Michael 
Myers.  Ind. 
Natcher 
Neal 
Nedzi 
Nichols 


Nix 

Nolan 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Quayle 

Quie 

Quillen 

Rahall 

Railsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Risenhoover 

Roberts 

Robinson 

Rodino 

RO!,'ers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 
.  Runnels 

Ruppe 

Ryan 

Santini 

Sarasln 

Satterfield 

Srheuer 

Seiberling 

Shipley 

Slkes 

Simon 

Sisk 

Skelton 

Skubit? 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stanton 

Steed 

Steiger 

Stockman 

Stokes 

Stration 

Taylor 

Treen 

Tsongas 

Udall 

tniman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walsh 

Wampler 

Watkins 

Waxm.an 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Yatron 

Young,  Alaska 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferetti 


Ahdnor 

Anderson, 

Calif. 
AuColn 
Bafalls 
Bauman 
Benjamin 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Cavanaugh 
Cleveland 
.Corcoran 
Coughlin 
Crane 
D'Amours 
Duncan,  Tenn. 
Early 

Edwards,  Okla. 
Evans,  Del. 
Evans,  Ind. 
Findley 
Fisher 
Fithian 
Forsyth  e 
Fraser 


NAYS— 83 

Cllman 

Gllckman 

Gore 

Gradison 

Hagedorn 

Harrington 

Hillis 

Holt 

Hughes 

Jacobs 

Hasten 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Levitas 

Long.  Md. 

Luken 

Maguire 

Markey 

Marks 

Mattox 

Mazzoll 

Mikulskl 

Mikva 


Miller,  Calif. 

Miller.  Ohio 

Mitchell,  Md. 

Moffett 

Mottl 

Pressler 

Pursell 

Regula 

Rinaldo 

Schroeder 

Schulze 

Sharp 

Shuster 

Smith.  Nebr. 

Speliman 

Stangeland 

Stark 

Studds 

Stump 

Symms 

Thone 

Trible 

Vanik 

Walgren 

Walker 

Weaver 

Wylie 

Yates 
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ANSWERED  "PRESENT"— 7 


Wiggins 


Beilenson  Conable 

Bonior  Dicks 

Brown,  Ohio       Pease 


NOT  VOTING— 49 


Alexander 

Armstrong 
Ashbrook 
Badlllo 
Baldus 
Be  via 
Breaux 
Collins.  111. 
Dent 
Devine 
Dornan 
Eckhardt 
Flippo 
Florio 
Hammer- 
schmidt 
Hansen 


Harkin 

Hawkins 

Holland 

Hollenbeck 

Ichord 

Jenrette 

Kemp 

Koch 

Lloyd,  Calif, 

McHugh 

McKinney 

Marlenee 

Mathis 

Metcalfe 

Mil  ford 

Mineta 

Myers,  Gary 


Pettis 

Poage 

Pritchard 

Roe 

Russo 

Sawyer 

Sebelius 

Steers 

Teague 

Thompson 

Thornton 

Traxler 

Tucker 

WUson,  Bob 

Wydler 

Young,  Fla. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Tucker  and  Mr.  Florio  for,  with  Mr. 
Steers  against. 

Mr.  Badillo  and  Mr.  Hawkins  for,  with  Mr. 
Devine  against. 

Mr.  Koch  and  Ms.  Collins  of  Illinois  for, 
with  Mr.  Hansen  against. 

Mr.  Breaux  and  Mr.  Thompson  for,  with 
Mr.  Hollenbeck  against. 

Until  further  nptice: 

Mr   Jenrette  with  Mr.  Gary  A.  Myers. 

Mr.  Ichord  with  Mrs.  Pettis. 

Mr.  Eckhardt  with  Mr.  Armstrong. 

Mr.  Flippo  with  Mr.  Young  of  Texas. 

Mr.  Lloyd  of  California  with  Mr.  Pritchard. 

Mr.  Mathis  with  Mr.  Teague. 

Mr.  McHugh  with  Mr,  Ashbrook, 

Mr,  Metcalfe  with  Mr,  Bob  Wilson, 

Mr,  Mllford  with  Mr,  Dornan, 

Mr,  Mineta  with  Mr.  Hammerschmldt. 

Mr.  Baldus  with  Mr.  Wydler. 

Mr.  Bevlll  with  Mr.  Marlenee. 

Mr.  Russo  with  Mr.  McKinney. 

Mr.  Dent  with  Mr.  Sawyer. 

Mr.  Harkin  with  Mr.  Setaeltus. 

Mr.  Traxler  with  Mr    Thornton, 

Mr.  Roe  with  Mr.  Kemp. 

Mr.  Holland  with  Mr.  Alexander. 

Mr,  LUKEN  and  Mr.  MILLER  of  Cali- 
fornia changed  their  votes  from  "yea"  to 
"nay." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  THE  TIME  FOR  COM- 
MENCING ACTIONS  ON  BEHALF  OF 
AN  INDIAN  TRIBE.  BAND.  OR 
GROUP 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill  S. 1377 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  iMr.  Danielson) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  1377, 

The  question  was  taken ;  and  on  a  di- 
vision (demanded  by  Mr.  Foley)  there 
were — ayes  162,  noes  128. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  (two-thirds  not  having  voted  in 
favor  thereof  I  the  m.otion  was  rejected 

The  SPEAKER  pro  tempore.  That  con- 
cludes the  votes  on  the  Suspension  Cal- 
endar. 


CONSIDERATION 
MILITARY  CON- 
AUTHORIZATION 


PROVIDING    FOR 
OF     H.R.     6990, 
STRUCTION 
ACT,  1978 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
Hou.se  Resolution  602  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  602 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6990)  to  authorize  certain  construction  at 
military  installations,  and  for  other  purposes. 
After  general  debate,  w^hlch  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Armed 
Services,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule  by  titles  In- 
stead of  by  sections  At  the  conclusion  of  the 
?onslderation  of  the  bill  for  amendment,  the 
Committee  shall  ri.se  and  report  the  bill  to 
the  Hou=e  "with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
mil  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
Ttiotlon  to  recommit 

The  SPEAKER  pro  tempore.  The  gen- 
'leman  from  Connecticut  (Mr  Dodd)  is 
recognized  for  1  hour. 

Mr  DODD.  Mr.  Speaker,  I  yield  30 
ninutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Lott)  for  the  purpose  of  de- 
oate  only,  pending  which  I  yield  myself 
<uch  time  as  I  may  consume, 

Mr,  Speaker,  House  Resolution  602 
tJrovides  for  the  consideration  of  H.R. 
'5990.  an  act  authorizing  some  $3.5  bil- 
lion in  new  military  construction  proj- 
ects and  related  authority  for  fiscal  1978. 
This  authorization  would  support  our 
active  Armed  Forces,  Reserve  compo- 
nents, defense  agencies,  and  military  de- 
pendents housing  construction  programs 
for  this  fiscal  period. 

House  Resolution  602  is  a  simple  open 


rule,  providing  for  2  hours  of  general 
debate  and  providing  that  the  bill  be 
read  for  amendment  by  titles  instead  of 
by  sections. 

Mr.  Speaker,  H.R.  6990  is  a  noncon- 
troversial  act  which  was  reported  by  the 
Committee  on  Armed  Services  by  a  28 
to  0,  rollcall  vote.  Despite  its  noncon- 
troversiality,  this  measure  is  neverthe- 
less of  great  importance  to  our  Nation 
from  both  economic  and  defense  perspec- 
tives. 

This  act  authorizes  some  432  new  con- 
struction projects  at  206  military  instal- 
lations in  39  States.  These  projects  are 
essential  to  the  abilities  of  our  armed 
services  to  perform  their  defense  mis- 
sions, and  thus  to  this  country's  overall 
capacity  to  maintain  a  strong  defense 
posture. 

In  addition,  these  projects  also  would 
serve  the  beneficial  purpose  of  stimulat- 
ing local  economic  recovery  through  in- 
creasing employment  in  the  construc- 
tion trades  nationwide. 

While  none  of  us  likes  to  view  military 
construction  solely  as  public  works  pro- 
grams, Mr.  Speaker.  I  think  we  can  all 
agree  these  building  projects  can  con- 
tribute to  the  economic  betterment  of 
many  sections  of  our  Nation. 

Included  in  H.R.  6990,  for  example,  are 
construction  projects  for  several  States 
in  the  Northeast,  where  unemployment 
has  taken  its  hardest  toll. 

The  pe-ople  of  my  own  State  of  Con- 
necticut have  suffered  a  great  amount 
because  of  unemployment,  and  our  con- 
struction industry  and  economy  are  still 
not  completely  healthy. 

That  is  why  I  am  especially  gratified 
that  the  Armed  Services  Subcommittee 
on  Military  Installations  and  Facilities, 
under  the  able  leadership  of  our  col- 
league from  Michigan  (Mr.  Nedzi),  saw 
fit  to  add  two  important  construction 
projects  for  Naval  facilities  in  Cormecti- 
cut  to  this  bill. 

These  two  projects  total  $4,050,000  and 
re;jresent  a  S3  1  million  utihties  improve- 
ments program  at  the  Naval  Submarine 
Base  New  London,  in  Groton,  and  a 
$950,000  heating  plant  for  the  Naval  Un- 
denn'ater  Systems  Center,  in  New 
London 

Besides  being  important  military  items 
because  they  will  contribute  to  the 
smooth  functioning  of  two  major  Naval 
submarine  warfare  installations,  these 
projects  will  provide  significant  energy 
conservation  benefits  and  operating  effi- 
ciencies All  this  should  result  in  a  fiu-- 
ther  savings  tc  taxpayers. 

Lastly,  Mr.  Speaker.  H  R.  6990  contains 
two  .significant  initiatives  by  the  Com- 
mittee on  Armed  Services  and  its  Sub- 
committee. 

To  allow  the  military  to  share  equita- 
bly in  the  energy  burden  facing  our  Na- 
tion as  a  whole,  the  committee  is  recom- 
mending a  $161  1  million  program  for 
comprehensive  energy  conservation  In 
military  family  housing. 

Through  a  2-year  program  to  Install 
utility  meters  in  such  housing  to  monitor, 
and  thus  control,  energy  cofisumption, 
the  committee  estimates  this  usage  can 
be  reduced  by  23  percent  for  an  annual 
savings  of  $93  million. 


The  committee  also  included  $41.1  mil- 
lion to  upgrade  the  physical  security  of 
seven  chemical  weapons  storage  sites  in 
the  United  States. 

The  potential  consequences  of  losing  a 
chemical  weapon  to  some  terrorist  ele- 
ment could  be  no  less  critical  than  the 
loss  of  a  nuclear  weapon.  Mr.  Sjieaker. 
and  the  committee  should  be  compli- 
mented for  acting  on  its  concerns. 

Mr.  Speaker,  in  summary,  the  Military 
Construction  Authorization  Act,  1978  is 
an  essential  piece  of  legislation  which 
should  be  passed  by  the  full  House. 

I  urge  its  passage  and  adoption  of 
House  Resolution  602,  the  rule  to  allow 
for  its  consideration. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Con- 
necticut has  announced  the  terms  of  this 
resolution.  It  is  a  2-hour,  open  rule  pro- 
viding for  the  consideration  of  H.R.  6990 
the  Milltai-y  Construction  Authorizatiori 
Act  of  1978.  The  bill  is  to  be  read  by 
titles  instead  of  by  sections. 

The  Department  of  Defense  originally 
requested  $3,576,517,000;  but  the  au- 
thorizing committee  has  reduced  this 
amount  by  $67,957,000,  During  fiscal  year 
1978,  the  Department  estimates  that  of 
the  total  authorized  the  cost  will  be  $1  - 
068.015,000.  These  funds  will  provide  sup- 
port for  the  Armed  Forces,  Reserve  com- 
ponents, defense  agencies,  and  military 
housing, 

Mr,  Speaker,  I  support  the  adoption 
of  this  rule  and  the  passage  of  the  legis- 
lation. 

Mr.  DODD.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  urge  adop- 
tion of  the  resolution. 

Mr,  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT 

Mr,  YATES.  Mr.  Speaker,  I  a.sk  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tonight  to  file  a  privileged  report  on  the 
Department  of  Interior  and  related  agen- 
cies appropriation  bill  for  fiscal  year 
1978. 

The  SPEAKER  pro  tempore.  Ls  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  6823,  COAST  GUARD  AUTHOR- 
IZATION 

Mr  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
'H.R,  6823)  to  authorize  appropriations 
for  the  US.  Coast  Guard  for  fiscal  year 
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1978.  and  for  other  purposes,  •with  a  Sen- 
ate amendment  thereto,  disagree  to  the 
Senate  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York^  The  Chair  hears  none 
and  appoints  the  following  conferees: 
Messrs.  Murphy  of  New  York,  Biaggi, 
Stuids.  Oberst.^r,  Ms  Mikulski.  and 
Messrs.  Ruppe  and  Treen. 


June  6,  1977 


MILITARY    CONSTRUCTION 
AUTHORIZATION  ACT,  1978 

Mr.  NEDZI  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  iH.R.  6990)  to  authorize  certain 
construction  at  military  installations, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Nedzi). 

The  motion  was  agreed  to. 

IN    THE   COMMrrTEE    OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6990.  with 
Mr.  MiKVA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with„ 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Michigan  iMr.  Nedzi  > 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Virginia  fMr. 
Whitehursti  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Nedzi)  . 

Mr.  NEDZI  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr  Chairman,  today  the  House  Com- 
mittee on  Armed  Services  presents  H.R 
6990.  the  military  constnaction  authori- 
zation bill  for  fiscal  1978. 

The  purpose  of  the  bill  is  to  provide 
new  military  construction  authorization 
and  related  authority  in  support  of  the 
military  departments  and  defense  agen- 
cies. 

At  this  point.  Mr.  Chairman,  I  want 
to  thank  the  ranking  member  of  the  Sub- 
committee on  Military  Installations  and 
Facilities,  the  distinguished  gentleman 
from  Virginia,  the  Honorable  G.  William 
Whitehurst,  and  all  of  the  members 
of  the  subcommittee  for  tlieir  tireless  ef- 
forts during  the  hearings  and  markup 
sessions  on  the  biji.  Without  their  dili- 
;4ence  and  the  high  degree  of  attendance, 
v.e  could  not  be  here  to  seek  a  vote  on 
H.R. 6990. 

We  believe  that  H.R.  6990  is  a  good 
bill.  It  is  a  balanced  measure  that  the 
House  should  support.  It  is  not  a  bill  for 
the  Air  Force,  the  Navy,  the  Army,  the 
Marine  Corps  or  the  Defense  Depart- 
ment: it  is  a  committee  bill  that  reflects 
the  judgment  and  efforts  of  its  members. 

The  Defense  Department  requested 
new  authorization  in  the  amount  of  S3.- 
576.517.000  for  fiscal  year  1978.  This  re- 
quest is  $208  million,  or  6  percent  higher 


than  the  $3.4  billion  requested  in  fiscal 
year  1977. 

As  submitted  to  the  Congress,  the  con- 
struction program  for  fiscal  year  1978 
contained  approximately  466  individual 
line  item  projects  at  approximately  280 
military  installations  within  the  United 
States  and  overseas. 

After  extensive  hearings  in  nine  sepa- 
rate se.ssions  and  close  review  of  each 
request  project,  the  committee  was  able 
to  determine  those  proposals  that  in  its 
view  could  be  deferred  without  Impairing 
the  operational  effectiveness  of  the 
armed  services. 

We  took  the  approach,  Mr.  Chairman, 
that  we  would  not  cut  projects  just  for 
the  sake  of  cutting,  but  would  delete 
projects  that  we  felt  could  be  deferred 
without  damaging  our  national  security. 
In  certain  instances,  we  added  projects 
where  it  was  determined  by  testimony 
that  the  priority  was  great  enough  to 
support  such  action  of  the  committee. 

The  committee,  as  a  result,  agreed 
upon  a  reduced  total  in  the  amount  of 
$3,508,560,000  in  new  authorizations 
which  I  would  point  out  to  the  Members 
of  the  House  is  $67,957,000  less  than  the 
total  amount  requested. 

While  it  is  not  possible  at  this  time 
to  discuss  each  project,  since  there  are 
some  466  of  them.  I  would  point  out  some 
of  the  significant  items  of  interest  to  the 
Members. 

Of  particular  importance  is  the  major 
initiative  the  committee  has  developed 
that  establishes  a  comprehensive  energy 
conservation  program  for  military  family 
housing  in  the  United  States  and  its 
possessions.  A  two-step  process  is  in- 
volved. First,  the  committee  added  $161.1 
million  to  implement  a  2-year  program 
to  individually  meter  energy  consumed 
in  the  287.352  units  in  the  United  States. 
Puerto  Rico  and  Guam.  An  additional 
$83,000  is  authorized  for  the  432  units  of 
new  construction  authorized  in  this 
measure.  Based  upon  available  informa- 
tion the  committee  estimates  this  will 
reduce  energy  consumption  in  military 
housing  by  23  percent,  for  an  annual  sav- 
ings of  $93  million.  Thus  the  cost  of  in- 
stalling the  meters  will  be  recovered  in 
less  than  2  year.'^. 

The  second  step  of  the  program  di- 
rects the  Secretary  of  Defense  to  estab- 
lish reasonable  energy  consumption  rates 
for  military  housing  units  and  assess  the 
occupants  for  any  consumed  amounts 
exceeding  those  rates.  This  should  not 
be  construed  as  a  diminution  of  the  serv- 
iceman s  benefits.  The  service  family 
still  would  be  entitled  to  these  utilities, 
but  no  longer  could  enjoy  any  excessive 
use  of  energy  without  having  to  pay  for 
it. 

Complementing  this  effort  is  the  in- 
clusion of  $15,300,000  in  energy  conser- 
vation projects  at  various  installations. 
The  committee  believes  that  more  em- 
phasis will  be  placed  in  this  program 
once  the  ongoing  Department  of  Defense 
The  Committee  is  recommending  $16,- 
base  structure  is  completed. 
750.000  in  pollution  abatement  projects. 
The  amount  for  air  pollution  abatement 
is  83.614,000.  For  water  nollution  abate- 
ment, the  total  is  $13,136,000. 


With  the  $35,126,000  in  previous  au- 
thorization contained  in  the  House- 
passed  measure,  H.R.  5502.  the  fiscal  year 
1977  supplemental  military  construction 
authorization  bill,  this  new  authorization 
will  help  to  bring  the  Defense  Establish- 
ment into  compliance  with  environmen- 
tal pollution  control  law  and  regulations. 
A  second  major  committee  initiative 
adds  $41,179,000  to  upgrade  the  physical 
security  at  seven  chemical  weapons  stor- 
age sites  In  the  United  States.  The  com- 
mittee felt  that  these  special  weapon 
sites  should  have  the  same  high  degree 
of  protection  against  penetration  as  nu- 
clear weapons  sites  for  which  $82.8  mil- 
lion was  recucsted  and  approved. 

Also  included  in  the  bill  is  $1,591,221,- 
000  for  military  familv  housing,  which 
is  $136,581,000  above  the  Department's 
request  of  $1,454,640,000.  Proposed  con- 
struction of  432  new  family  housing  units 
in  this  country  and  4  units  abroad  ac- 
counts for  nearly  $10.7  million  of  the 
total  amount.  The  balance  is  to  be  used 
for  maintaining  and  operating  existing 
housing  units,  improvement.s  to  existing 
quarter,';,  leasing  costs,  payments  of 
principal  and  interest,  homeowner's  as- 
sistance and  the  committee's  energy  con- 
servation initiatives. 

In  title  VI.  the  Department  requested 
an  increase  in  the  per  square  foot  cost 
of  barracks  and  bachelor  officer  quar- 
ters. The  present  cost  limitations  are  $39 
and  S42  respectively.  The  Department's 
request  for  $42  and  $45  per  square  foot, 
respectively,  was  approved. 

In  title  VII,  for  guard  and  reserve 
force  facilities,  the  committee  approved 
the  total  amount  requested,  $152,967,000. 
Generally  sijcaking.  the  bill  em- 
Pha.sizes  construction  to  improve  the 
Army's  readiness  and  enhance  combat 
capability.  The  committee  approved 
$964,519,000  for  the  various  Army  proj- 
ects. Most  of  this  construction  is  directlv 
related  to  unproving  readine.ss. 

Modernization  projects  needed  to  sup- 
port the  operating  forces  of  the  Navy 
and  to  improve  Marine  Corps  prepaied- 
ness  have  been  approved  The  committee 
approved  $422,295,000  in  Navv  ana 
Marine  Corps  construction  projects. 

For  the  Air  Force,  project  emphasis 
has  been  placed  upon  force  and  deploy- 
ment goals  outlined  in  the  Department's 
posture  statement  to  the  Congress,  in- 
cluding depot  plant  modernization,  air- 
field survivability  measure':  in  Europe 
and  nuclear  securitj  improvements.  The 
committee  approved  $346,908,000  for  thc 
total  Air  Force  program  for  fiscal  year 
1978. 

People-oriented  programs  such  as 
housing  improvements,  dental  and  medi- 
cal facilities,  and  pollution  abatement 
projects,  as  I  mentioned  previously,  as 
continued,  although  at  a  somewhat  re- 
duced scale,  because  of  the  ongoing  De- 
partment of  Defense  base  structure 
the  total  program  would  add  to  an 
study. 

The  committee  believes  that  the  bill  is 
verj-  austere  compared  to  prior  year  re- 
quests and  that  any  sizable  reduction  in 
already  growing  backlog  of  new  con- 
struction needed  at  our  military  installa- 
tions. 
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This  briefly,  Mr.  Chairman,  is  the 
committee's  recommendation  to  the 
House.  We  are  prepared  to  answer  any 
Member's  question  regarding  the  com- 
mittee's action  and  our  recommenda- 
tions. We  believe  our  recommendation  to 
the  House  is  a  good  one  and  I  recommend 
approval  of  H.R.  6990. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Kansas  (Mr,  Skubitz>. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise 
In  opposition  to  any  move  that  would 
provide  an  authorization  for  the  pro- 
posed Mississippi  Army  Ammunition 
Plant  at  Bay  St.  Louis,  Miss. 

On  May  9  I  addressed  a  letter  to  the 
chairman  of  the  House  Armed  Services 
Committee  expressing  my  opposition  to 
construction  of  the  proposed  plant  in 
Mississippi.  I  have  asked  unanimous 
consent  to  have  that  letter  reprinted  in 
the  Record; 

Washington,  D.C, 

May  9.  1977. 
Hon.  Melvin  Price. 

Dfar  Mr.  Chairman:  Tomorrow  when  tlio 
Hou-e  Armed  Services  Committee  has  be- 
fore It  H  R.  6990,  the  Military  Construction 
Authorization  Act  for  Fiscal  1978,  an  effort 
may  be  made  to  amend  the  Subcommittee's 
bill  to  provide  $181.2  million  in  authoriza- 
tion for  the  propo'sed  Ml.s'^lFslppl  Army  Am- 
munition Plant.  I  cannot  empha-^ize  enoui.h 
how  emphatically  I  oppose  the  construction 
of  this  facility  and  it  is  my  hope  that  you 
will  oppose  any  amendment  providing  au- 
thorization for  this  Army  and  Senator  Stea- 
ms boondcgle. 

As  you  are  well  aware,  numerou,s  Armv 
ammunition  ^facilities  throughout  the  United 
States  have*  undergone  plant  closings  or 
substantial  reductions  in  their  work  forces 
because  of  the  cessation  of  hostilities  in 
southea.st  Asia  and  restrlctloiw  Imposed  on 
the  stockpiling  of  munitions.  Each  Member 
of  Congress,  with  the  exception  of  the  Mi-js- 
is'^ippl  delegation,  should  consider  the  pri- 
pcsed  construction  of  this  plant  after  so 
many  nationwide  closings— a  slap  In  the 
face. 

It  Is  proposed  that  the  Mississippi  Army 
Ammunition  Plant  will  produce  the  new 
155  mm.  M-483  Improved  Conventional  Mu- 
nition (ICM)  at  a  maximum  of  i20.ono 
rounds  month.  In  1975  the  cost  of  this 
plant  w.,s  $228.5  million,  now  it  has  been 
placed  at  i^397.8  million. 

In  my  own  Congressional  District  Is  the 
Kansas  Army  Ammunition  Plant  at  Parson.s, 
Kansas  (KAAP).  This  plant  will  soon  h.ive 
the  capability  of  loading,  assembling  und 
packing  42,000  rounds  month  of  the  155 
mm.  M-483  ICM.  The  Lone  Star  Army  Am- 
munition Plant  (LSAAP)  at  Texarkaaa. 
Texas,  will  have  the  same  capability  of  these 
plants  for  this  round  can  be  doubled  wi:h 
only  a  total  cost  of  .$,30  million. 

Construction  of  the  Mississippi  Army  Am- 
munition Plant  would  have  not  only  an  ad- 
verse impact  on  KAAP  and  LSAAP,  but  It 
also  would  adversely  affect  industries  in  Cali- 
fornia, Massachusetts,  and  Louisiana  which 
will  have  the  responsibility  of  providing  the 
metal  parts  for  the  155  mm.  M-483  ICM  which 
are  loaded,  a.ssembled.  and  packed  at  the 
Parsons  and  Texarkana  facilities. 

The  Army  proposal  to  construct  the  Mis- 
sissippi Army  Ammunition  Plant  has  raised 
such  serious  doubts  in  my  own  mind  that  I 
have  requested  an  official  General  Accounting 
Office  inquiry  into  the  Army's  actions  on  the 
proposed  Mississippi  Army  Ammunition 
Plant.  I  have  directed  both  the  GAO  and  my 


personal  staff  to  keep  Mr.  Paul  Tsompanas 
of  the  Committee's  staff  fully  Informed  on 
the  progress  and  results  of  the  GAO  inquiry. 
Some  of  my  reasons  for  requesting  the 
Inquiry  are: 

1.  The  Army's  mobilization  requirement 
for  the  round  appears  to  be  questionable. 

2.  I  have  received  information  that  the 
Army  may  have  established  this  mobilization 
requirement  only  to  Justify  the  construction 
of  the  Mississippi  Army  Ammunition  Plant. 

3.  The  Army  has  stated  that  It  can  double 
the  loading,  assembling  and  packing  capa- 
bUitles  at  Parsons  and  Texarkana  for  only  $30 
million. 

4.  After  comparing  construction  costs  at 
Parsons  and  Bay  St.  Louis,  there  are  serious 
doubts  as  to  the  validity  of  the  Army's  com- 
putations for  constructing  the  facHity  at 
Bay  St.  Louis. 

5.  I  have  been  informed  that  given  the 
appropriate  amount  of  lead  time — private 
enterprise  can  produce  the  metal  parts  for 
the  155  mm.  M  -184  ICM  cheaper  than  can  be 
achieved  at  the  Mississippi  Army  Ammuni- 
tion Plant. 

6.  While  the  Army  has  said  that  construc- 
tion of  the  Mississippi  Army  Ammunition 
Plant  may  not  have  an  adverse  affect  on 
employment  levels  at  KAAP  and  LSAAP.  re- 
cent history  would  Indicate  that  once  the 
plant  Is  constructed.  KAAP  and  LSAAP  will 
be  "mothballed". 

7.  In  view  of  the  fact  that  the  Congress  is 
cutting  the  defense  budget,  it  makes  little 
sense  to  create  new  plants  established  on  "ifs, 
ands,  or  buts". 

The  most  compelling  argument,  though,  to 
reject  any  proposal  to  authorize  funding  for 
the  Mississippi  Army  Ammunition  Plant  in 
the  House  bUl  is  that  authorization  for  the 
facility  is  already  contained  in  the  Senate 
bill.  Surely  the  most  appropriate  course  to 
follow  Is  to  reject  any  authorization  for  the 
Mi.'sisslppi  Army  Ammunition  Plant  until 
more  is  known  from  the  GAO  and  then  iron 
the  matter  out  in  conference. 

With  best  wishes,  I  am, 
Sincerely, 

Joe  SKtjBrrz. 

I  do  want  to  apolOi-jize  to  Senator 
Stennis  for  calling  the  project  a  boon- 
doggle, I  have  known  him  for  many 
years  and  I  know  him  to  be  a  gentleman 
although  I  do  think  he  is  mistaken  with 
regards  to  the  need  for  this  plant. 

The  Army  has  requested  $181.2  mil- 
lion for  this  project,  "nie  Aimed  Serv- 
ices Committee  has  wisely  seen  fit  not 
to  provide  the  authorization  requested 
by  the  administration.  This  is  due,  in 
large  part,  to  the  leadership  of  Mr. 
Nedzi.  Mr.  Price,  Mr.  Davis,  and  Mr. 
IcHORD.  I  wish  to  applaud  the  efforts  of 
these  four  gentlemen  on  the  question 
of  the  Mississippi  Army  Ammunition 
Plant.  Later  I  submitted  a  statement  to 
the  committee  and  I  insert  it  in  the 
Record  at  this  point. 
Statement  of  Hon.  Joe  Skupitz  Before  the 

House    Armed    Services    SuBroM.MTTTEE 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  appreciate  the  opportunity  to 
appear  here  this  morning  to  testify  on  H  R. 
5692 — the  1978  Military  Construction  Au- 
thorization Act.  At  the  outset,  I  want  to 
compliment  the  Members  of  the  Subcom- 
mittee for  your  efforts  to  ensure  our  na- 
tion's security  at  a  cost  which  has  not  been 
exhorbltant  to  the  American  taxpayer. 

I  am  here  today  because  of  a  particular  re- 
quest for  authorization  of  funds  contained 
in  this  military  construction  bill.  That  re- 
quest is  one  I  oppose  and  I  recommend  that 
the  Subcommittee  delete  the  $181.2  million 


construction  authorization  for  the  proposed 
Mississippi  Army  Ammunition  Plant  at  Bay 
St.  Louis.  Mi.ssissippl.  The  Bay  St.  Louis  pro- 
posal is  Just  as  unsound  this  year  as  it 
was  in  1975 — the  year  the  Congress  rejected 
a  similar  proposal  to  construct  a  new 
facility.  That  was  at  the  time  most  of  the 
nation's  Army  Ammunition  Plants  either 
were  having  their  work  forces  reduced  sub- 
stantially or  were  being  closed  completely. 

The  Army  no  doubt  has  told  this  Com- 
mittee that  the  Bay  St.  Louis  plant  Is 
needed  to  produce  Its  new  ammunition 
round,  the  155  mm.  M  483.  Improved  Con- 
ventional Munition  (ICM)  .  .  .  That  the 
155's  should  be  manufactured  at  the  Bay 
St.  Louis  site  because  this  is  the  most  cost- 
effective  location— at  least  as  far  as  they 
have  been  able  to  determine.  The  Army  has 
told  you  that  this  facility  will  be  able  to 
produce  120.000  rounds  per  month.  And 
they  will  contend  that  because  all  the  work 
on  the  round  ( the  production  of  small  metal 
parts  and  the  loading,  as.sembling.  and 
packing  process)  will  be  done  at  the  Bay 
St.  Louis  site — the  American  taxpayer  will 
realize  a  great  savings. 

The  only  one  of  the  Army's  contentions 
with  which  I  agree — is  that  they  do  need 
the  155's. 

The  Mississippi  Army  Ammunition  Plant 
is  njt  needed  to  produce  the  new  round.  Al- 
re.ady  two  facilities  in  the  United  States  facil- 
ities are  the  Kansas  Army  Ammunition  Plant 
at  Parsons.  Kansa.s,  which  Is  in  my  Congres- 
sional District,  and  the  Lone  Star  Army  Am- 
munition Plant  at  Texarkana,  Texas.  Both 
of  the^e  facilities  experienced  substantial 
work  force  reductions  two  years  ago.  Most 
importantly,  however— each  will  soon  have 
the  capability  of  producing  42.000  rounds 
per  month  of  the  155  mm.  M483.  ICM. 

rhe  Army  maintains  that  this  production 
level  IS  not  high  enough  to  meet  its  mobiliza- 
tion requirements.  I  am  not  in  a  position 
to  speak  to  this  point.  However.  I  want  it 
to  be  noted  that  the  Bay  St.  Louis  facility 
will  have  a  maximum  production  capability 
of  120.000  rounds  per  month  of  the  155  mm. 
M  483  ICM— and  this  will  be  at  a  construc- 
tion cost  of  at  least  $397.8  million. 

The  Army  s  major  contention  in  Its  pro- 
posal to  produce  the  new  round  at  Bay  St. 
Louis  is  that  this  is  the  most  cost-effective 
site. 

On  this  Issue,  permit  me  to  read  from  the 
House  Report  94-517.  the  Report  on  the  De- 
partment of  Defense's  appropriations  bill  for 
Fiocal  1976.  The  Appropriations  Committee 
said  on  the  question  of  the  Bay  St.  Louis  site, 
"The  Committee  believes  that  a  more  orderly 
program  would  result  from  upgrading  old 
facilities  or  constructing  new  facilities  near 
old  facilities  being  pha,sed  out  rather  than 
constructing  new  facilities  where  no  experi- 
enced personnel  are  available."  And  with  this 
conclusion  I  am  in  agreement. 

I  can  understand  that  the  need  for  grefif.er 
production  of  the  155  mm.  M  483,  ICM  may 
be  an  overriding  concern  of  the  Members  of 
this  Subcommittee.  Therefore,  I  want  to  sug- 
gest an  alternate  proposal  which  I  believe 
the  subcommittee  should  act  upon. 

Since  two  plants  already  have  the  capa- 
bility of  producing  the  155  mm.  M  483,  ICM— 
the  Kansas  Army  Ammunition  Plant  and  the 
Lone  Star  Army  Ammunition  Plant,  the  Con- 
gress  should  act  to  double  both  of  the 
plants'  capabilities.  This  would  bring  the  two 
plants  to  a  combined  production  capability 
of  168,000  rounds  per  month.  The  total  cost 
for  this  expansion  would  be  approximately 
$30  million  as  compared  with  the  estimated 
$397.8  million  cost  for  the  Bay  St.  Louis 
facility.  And  if  additional  production  is 
needed  this  can  easily  be  provided  by  the 
two  plants  now  in  production.  AdditlonaUy. 
this  expansion  would  take  place  where  lay- 
offs previously  occurred — thus  enabling  expe- 
rienced workers  to  be  hired — an  important 
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considtration  as  previously  noted  In  the  Ap- 
propriations Committee  Report  In  the  94th 

Congress- 

On  May  17,  representatives  of  the  De- 
jnse  Department  and  I  met  to  discuss 
the  need  for  the  Mississippi  plant,  the 
cost  of  construction,  whether  the  job 
could  not  be  done  more  economically  by 
enlarging  existing  facilities  or  reopen- 
ing facilities  that  have  been  closed 
do^Ti.  We  discussed  what  the  effect  of  the 
operation  would  be  once  the  Mississippi 
slant  went  into  production,  and  on 
slants  now  in  production  and  loading 
shells  when  peacetime  requirements 
,'ere  reduced. 

[  was  not  satisfied  w-ith  the  conference 
nd  on  May  24  addre.ssed  the  following 
otter  to  General  Malley.  To  which  I 
lave  not  yet  received  a  reply.  I  insert 
hat  letter  in  the  Record: 

Washington,  DC, 

May  24.  1977. 
■lA].  Gen.  Robert  Malley, 
Jirertor  of  Combat  Supjxirt  Systems.  Office 
of  the  Deputy  Chief  of  Staff  for  Re<^earch. 
Development    and    Acquisition.    Depart- 
ment of  Defense.  Washington,  DC. 
Dfar  General  Malley;  I  regret  not  being 
;  b!e  to  complete  the  briefing  at  my  office  on 
:  lay  17.  HoperuUy,  we  can  get  together  again 
3  3  soon  as  I  return   from  Kans.is  following 
t  ne  Congressional  recess. 

There  were  a  nunaber  of  points  raised  at 
c  iir  meeting — some  of  which  were  not  made 
c  ear.  Therefore.  I  would  appreciate  having 
:v3ur  response  to  the  following  questions. 

( 1 )  There  has  been  an  apparent  change 
Army  pwlicy  to  provide  for  keeping  as 
ly  ammunition  plants  as  po'sible  oper- 

ing  on  at  least  one-shift  per  day  basis.  I 
V  nderstand  the  purpose  of  this  "warm  base" 
Tian  Is  to  avoid   the  high  costs  involved  In 

nothbaUlng"  and  then   having   to  r&-open 

■* — *s  for  production.  Additionally,  the  pur- 

I  understand.  Is  to  shorten  the  time  it 

uld  take  to  gear-up  for  full  production  in 

e   event  of  mobilization.   Is   this  correct? 

(2)  Previously.  I  had  been  advised  that 
e  level  of  production  of  the  155  mm  M-483 
und  required  for  mobilization  was  Just 
er  200,000  rounds  per  month.  Now.  I  am 

lid  that  figure  havS  risen  to  438.000  rounds 
r  month.  Would  you  kindly  advife  me  of 
o   basis    In   fact   for   this   more    than   one 
ndied  percent  increase?  I  recall  you  In- 
cated  it  Is  because  of  a  shift  In  primary 
-us   from  the  former  Southeast  Asia  war 
nario  to  the  current  NATO  scenario.  An 
a(^dltional     question     then     Is,     wha'„     has 
anged   In  the  NATO  scenario  to  demand 
is  enormous  Increase  In  production?  Didn't 
NATO  war  scenario  exist  during  the  time 
the  war  In  Southeast  Asia?  Was  the  De- 
ftlise  Department  negligent  in  making  pre- 
ps rations  for  war  Uivolving  the  NATO  coun- 
ts during  the  time  of  fighting  in  South- 
st  Asia?  After  all.  it  would  seem  to  me  that 
threat  from  the  Soviet  Union  would  have 
1  the  greatest  while  our  attention  and  so 
y  of  our  resources  were  focused  in  the 
S<  utheast  Asia  area.  Is  the  Increase  In  mobl- 
tion   production   requirements   based   on 
le  commitment  we  made  or  plan  to  make 
NATO  to  help  meet  their  requirements? 
13)  I  recall  that  you  stated  that  the  num- 
of  155  nun  M-483  rounds  to  be  produced 
stockpiled  (authorized  acquisition  objec- 
e)   is  four  and  one-half  million.  Further. 
LinderstooU  you  to  say  that  this  produc- 
ts for  U.S.  needs  for  a  180-day  period 
war   pUa    the   estimated    needs   of    the 
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Koreans  for  one  year.  Is  this  statement  cor- 
rect? Now,  if  I  am  correct — you  also  indi- 
cated It  could  take  as  long  as  nine  years  to 
produce  this  amount.  If  the  NATO  demands 
are  so  pressing,  why  not  operate  the  avail- 
able production  lines  at  the  Parsons  and 
Lone  Star  plants  on  a  three  shift  per  day 
basis  rather  than  one  shift  per  day,  until  the 
Mississippi  plant  is  constructed — if  It  Is  to 
be  constructed?  If  money  to  do  so  is  not 
available — have  you  requested  such  funds 
of  the  Congress? 

(4)  I  understand  that  both  the  Parsons 
and  Lone  Star  plants  are  producing  155  mm 
M-483  shells  on  a  one-shift  per  day  basis 
now.  Is  this  true  and  how  many  rounds  per 
month  are  being  produced  at  each  plant? 

(5)  As  I  recollect— and  if  I'm  wrong,  please 
correct  me— the  Army's  plans  are  to  continue 
operating  both  the  Parsons  and  Lone  Star 
plants  on  at  least  a  one-shift  per  day  basis 
until  such  time  as  the  AAO  level  is  reached 
(4.5  mUllon  rounds)— which,  according  to 
your  statement,  could  take  up  to  nine  years. 
Will  there  be  a  time  when  Parsons  or  Lone 
Star  will  go  to  two  shifts  per  day?  If  so, 
when  will  that  be  and  which  plant  could  be 
expected  to  Increase  its  production? 

(6)  If  the  Mississippi  Army  Ammunition 
Plant  was  authorized  now  to  be  built  how 
long  would  It  take  to  complete  the  p'lanf 
My  understanding  is  you  stated  it  would  be 
finished  by  1983.  Is  this  correct?  When  could 
It  start  producing  the  155  mm  M^83  shells'' 
Would  this  plant  also  be  operated  In  order 
to  achieve  the  AAO  level  of  production''  If 
so,  how  many  shifts  per  day?  Would  the 
Parsons  and  Lone  Star  plants  both  continue 
to  operate  at  the  same  time? 

(7)1  understood  you  to  say  that  the  Bay 
St.  Louis.  Missfcslppl  Plant  would  be  op- 
erationally the  most  cost  efficient  at  Its 
mobilisation  production  level  Further  that 
especially  because  of  diversification,  the  Lone 
btar  and  Parsons  facilities  would  be  more 
competitive  from  a  cost  standpolnt-at 
peacetime  production  levels.  Am  I  correct 
In  my  understanding? 

(8)  So  far  as  diversification  is  concerned 
planned  modernization/expansion  project^ 
for  the  Parsons  facility  are  Itemized  in  the 
^/""^'o^     '■^^^"•^     Information     Paper     dated 

What  n.h'"'  '^°"''  5^°"  P'^^  ^''^■^e  n^e 
what  other  ammunition  facilities  have  or 
Will    have   the   same   production    capability 

l^tJ^'"^  ^'^"^  '""''^  ^'■^  ^°'  production  of 
these  Items  at  Parsons  and  other  plants? 

briefly  discuss  a  news  release  concerning  the 
proposed  construction  at  Lone  Star  V  a 
metal  parts  production  facility  for  the  105 

t,nHn  *•■  "*   capable  of   loading,   as- 

sembling and  packing  the  same  t>|e  of 
lOo  mm  Shell?  if  so.  what  would  be  the 
effect  so  far  as  105  mm  shell  production  is 
concerned  on  the  Parsons  plant,  which  has 
no  metal  parts  capability,  if  such  a  facilitv 
is  corKtructed  at  Lone  Star?  I   might  add 

cnmVt^'"'.*^  '"''  '•'*  ^"^^'  =^^°"'<1  have 
con  e  to  me  m  the  first  place  to  explain 
their  plans  for  constructing  this  new  facility 
since  it  Involves  production  of  the  105  mm 
Shell  which  Is  also  loaded  at  Parsons.  In- 
stead, I  had  to  learn  about  the  Army's  ac- 
tions through  the  press. 

(10)  The  proposed  Mississippi  plant  would 
nave  a  production  capability  of  120  000 
rounds  per  month.  What  is  the  total  ^ti- 
taated  cost  for  the  construction  of  this 
facility? 

(11)  Tlie  Army  has  previously  Informed 
nie  th»t  the  load,  assemble  and  pack  capa- 
bility of  the  Parsons  and  Lone  Star  plants 
could  be  doubled— to  provide  an  additional 


84.000  rounds  per  month— at  a  total  cost  of 
830  million.  What  would  be  the  cost  of  add- 
ing metal  parts  capability  equal  to  this  pro- 
duction level  at  these  plants?  Why  would 
this  not  b;  more  economical?  Please  provide 
me  v/lth  a  breakdown  of  your  cost  analysis 
in  making  a  determination. 

(12)  You  win  recaU  that  during  our  dis- 
cussion I  raised  the  point  of  the  wage  rates 
for  certain  construction  workers  being  lower 
at  Parsons.  Kansas  than  at  Bay  St.  Louis. 
Mississippi.  You  stated  that  the' Army's  fig- 
ures had  shown  the  opposite  to  be  the  case. 
Additionally,  you  said  your  staff  had  recom- 
puted the  construction  costs  of  the  proposed 
facility  using  the  labor  figures  I  had  ob- 
tained—but that  your  final  analysis  was 
that  It  would  still  be  less  expensive  to  build 
the  plant  in  Mississippi.  However,  I  under- 
stand that  after  our  meeting  broke  up — and 
I  had  returned  to  the  House  Floor— it  was 
discovered  by  your  staff  that  the  wage  rate 
figures  used  hi  your  recomputation  were  the 
WTong  Davis-Bacon  rates.  Hence,  my  ques- 
tion—is it  not  correct  that  the  wage  rates  for 
EkUled  construction  laborers  are  lower  at 
Parsons  than  at  Bay  St.  Louis?  If  not.  would 
.you  kindly  give  me  a  breakdown  of  the  wage 
figures  upon  which  you  are  relying  and  the 
source  of  your  Information?  Certainly,  mis- 
takes can  easily  be  made  when  dealing  with 
figures  In  determining  construction  and 
or)eratlng  costs  and  so  forth.  I  am  sure, 
therefore,  that  you  can  readily  understand 
my  concern  that  if  mistakes  were  made  In 
determining  wage  costs— then  there  could 
also  be  mistakes  which  wei-e  made  In  cal- 
culating costs  In  other  areas. 

Thank  you  for  your  assistance  In  thtj 
matter. 

Sincerely, 

Joe  Skubitz. 

The  Senate  has  provided  $181.5  mil- 
lion in  authorization  for  this  plant  in 
its  military  construction  bill.  Also — be- 
cause of  question.s  I  have  raised— the 
House  committee  has  seen  fit  to  schedule 
special  hearings  on  the  question  of  con- 
structing the  Mississippi  plant  after  the 
House  enacts  this  bill,  and  before  the 
House  and  Senate  versions  go  to  con- 
ference. 

This  will  give  ample  time  for  a  com- 
plete review  of  the  Mississippi  plant  and 
any  move  which  would  now  authorize 
funding  for  the  project  can  only  be 
labelled  as  a  premature. 

It  is  an  issue-  which  can  be  resolved 
between  the  conferees  after  the  General 
Accounting  Office  report  is  received.  I 
am  sure  that  after  the  hearings  are  held 
it  will  be  clearly  shown  that  the  best 
interests  of  our  Nation  will  be  served  by 
providing  for  the  production  of  the 
Army's  155  mm  M-J.38 — amproved  con- 
ventional munition — at  existing  Army 
ammunition  plants  or  those  which  have 
either  been  closed  or  have  had  their  work 
forces  reduced. 

The  question  of  the  Bay  St.  Louis. 
Miss,  site  is  not  new^  to  this  body.  It  was 
an  issue  which  was  dealt  with  in  1975 
by  the  Defense  Appropriations  Subcom- 
mittee, That  committee  clearly  said  that 
there  was  a  serious  question  about  the 
need  for  the  Mississippi  plant  and,  more- 
over, that  if  the  need  did  exist,  the  need 
could  best  be  filled  by  producing  the 
new  round  at  either  an  existing  Army 
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ammunition  facility  or  at  one  which  had 
been  closed. 

The  Army  made  a  study  which  they 
maintain  proves  that  the  Mississippi  site 
Is  the  most  cost  effective — their  argu- 
ments may  or  may  not  be  legitimate — I 
am  only  one  Congressman  and  I  cer- 
tainly do  not  have  the  resources  to  com- 
bat legions  of  accountants  and  experts 
which  the  Army  has  at  its  disposal.  There 
are  a  few  points,  though,  that  I  think 
should  be  made. 

First  of  all.  in  1D75,  the  Army  esti- 
mated the  cost  of  the  Mississippi  plant 
to  be  almost  $229  million.  Now  the  Army 
has  come  forward  with  an  estimated  cost 
for  construction  at  this  site  of  almost 
$398  million.  The  Army  has  provided  me 
with  an  explanation  for  this  dramatic 
increase  in  the  cost.  They  established 
point  by  point,  the  reasons  for  each  in- 
creased cost  discrepancy. 

One  of  the  points  the  Army  put  forth 
was  that  an,  "old  estimate  was  a  very 
poor  guestimate." 

What  I  fear,  Mr.  Chairman,  is  that  this 
point  which  the  Army  has  raised  on  one 
portion  of  their  earlier  study  may  apply 
to  a  good  many  other  assumptions  which 
they  have  established  in  calling  for  the 
establishment  of  the  Mississippi  plant. 
I  have  requested  that  the  General 
Accounting  OlRce  investigate  fully 
whether  or  not  the  Mississippi  site  is  the 
most  cost  effective. 

One  of  the  key  points  the  Army  has 
made  in  arguing  for  the  Mississippi  site 
is  that  because  of  the  low  wage  rates  in 
Mississippi,  necessarily  the  production 
costs  of  the  round  will  be  much  cheaper. 
But  what  tne  Army  all  too  often  fails  to 
note  is  that  these  wage  rates  are  based 
on  statewide  rates  for  the  entire  State 
of  Mississippi  as  opposed  to  the  actual 
Davis-Bacon  rates  for  Bay  St.  Louis 
proper. 

I  will  not  argue  that  if  one  were  to 
have  an  ammunition  plant  constructed 
in  every  Mississippi  community  and  one 
constructed  in  every  Kansas  com- 
munity, necessarily  Kansas  would  pay  a 
lower  wage  to  all  of  its  ammunition 
plant  workers.  Clearly,  one  might  find 
that  the  rate  for  Mississippi  as  an  aver- 
age would  be  lower  than  Kansas  as  an 
average. 

What  we  need  to  remember  is  that 
the  facihty  will  be  constructed  in  Bay 
St.  Louis,  Miss. — which  has  a  consider- 
ably hi»,'her  wage  level  than  the  rest  of 
the  State  of  Mississippi  and  indeed  Par- 
sons, Kans.— which  now  has  an  Army 
ammunition  plant  capable  of  loading,  as- 
sembling, and  packing  the  155  round. 

Now  there  may  be  some  Members  who 
believe  the  only  reason  I  am  opposing 
construction  of  the  Mississippi  plant  to- 
day is  because  of  the  existence  of  the 
Kansas  Army  Ammunition  Plant  at  Par- 
sons, Kans. — that  is  not  the  case. 

I  am  opposing  the  Mississippi  plant 
because  I  am  interested  in  a  fair  return 
of  the  American  taxpayers'  dollars  on 
their  investment  in  Army  ammunition 
plants. 
The  issue  before  us  is  clear.  There  is 


considerable  controversy  between  Mem- 
bers of  the  Mississippi  delegation  and 
Members  of  the  Kansas  delegation  over 
the  Bay  St.  Louis,  Miss.,  Army  Ammuni- 
tion Plant,  this  controversy  has  arisen 
because  the  Army  has  provided  insuffi- 
cient information  to  warrant  the  con- 
struction of  this  facility  which  may  well 
result  in  construction  costs  alone  of  al- 
most half  a  billion  dollars. 

Until  more  information  is  presented 
to  this  House  on  the  need  for  the  Mis- 
sissippi plant,  it  would  be  pennywise  and 
pound-foolish  of  this  body  to  authorize 
the  expenditure  of  tax  dollars  for  the 
MissLssippi  Army  Ammunition  Plant.  I 
urge  the  rejection  of  any  authorization 
for  this  plant. 

Am  I  correct  that  the  committee  has 
determined  to  defer  the  Missi.ssippi  Army 
Ammunition  Plant  for  the  time  being? 

Mr.  NEDZI.  I  am  not  .sure  that  the 
word  "defer"  Is  correct.  The  committee 
simply  did  not  authorize  it. 

Mr.  SKUBITZ.  If  the  gentleman  will 
yield  further,  it  did  not  authorize  the 
construction  of  the  plant;  is  this  correct? 

Mr.  NEDZI.  That  is  correct. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  want 
to  compliment  the  committee.  I  think  it 
should  hold  hearings  and  should  wait  for 
the  report  from  the  General  Accounting 
Office  on  this  matter  before  it  acts. 

I  thank  the  gentleman  and  I  thank  the 
committee. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Mississippi  (Mr.  Montgomery). 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  know  there  has  been 
some  controversy  on  the  ammunition 
plant.  It  was  recommended  by  the  Army 
that  it  needed  it  to  keep  up  with  its  mo- 
bilization requirements  with  the  155 
millimeter  shell.  In  the  colloquy  several 
weeks  ago  with  the  chairman  of  this 
subcommittee  I  believe  the  gentleman 
mentioned  that  the  subcommittee  would 
have  hearings  again  and  invite  the  Army 
back  before  the  subcommittee  before  the 
conference  of  this  military  construction 
bill,  to  consider  what  other  information 
the  Army  might  have  on  the  necessity 
of  asking  for  this  ammunition  plant.  Is 
that  correct? 

Mr.  NEDZI.  Mr.  Chairman,  it  Is  the 
intention  of  the  chairman  of  the  sub- 
committee to  do  everything  that  is  nec- 
essary in  order  to  get  a  complete  pic- 
ture of  our  ammunition  situation  and 
the  desirability  of  locating  the  plant  in 
Mississippi  or  alternative  facilities  else- 
where. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
thank  the  gentleman. 

I,  of  course,  would  be  quite  Interested 
if  the  plant  would  come  to  Mississippi, 
but  I  think  the  key  to  it  is  this :  whether 
or  not  the  Army  needs  the  ammunition. 
I  am  sure  that  is  the  spirit  in  which  the 
subcommittee  will  consider  this  proposal. 

Mr.  NEDZI.  Mr.  Chairman,  I  concur 
in  the  gentleman's  assessment. 

Mr.  Chairman,  I  yield  such  time  as  he 


may  consume  to  the  chairman  of  the 
Committee  on  Armed  Services,  the  gen- 
tleman from  lUinois  'Mr.  Price). 

Mr.  PRICE.  Mr.  Chairman,  it  is  a  great 
pleasure  for  me  to  return  to  my  duties 
as  chairman  of  the  Armed  Servica«  Ccm- 
mittee.  In  so  doing,  I  would  like  to  expre.ss 
publicly  my  appreciation  to  our  rank- 
ing Democratic  Member,  Ch.arlie  Ben- 
nett, for  the  excellent  job  he  did  in 
chairing  the  committee  during  my  ab- 
sence. It  fell  to  Mr.  Bennett  to  manage 
during  this  period  the  major  piece  of 
legislation  the  committee  reports  each 
year,  the  Defense  Department  appro- 
priation authorization  bill.  A  reading  of 
the  record  bears  out  what  many  Members 
have  told  me  privately  which  is  that  Mr. 
Bennett  did  a  splendid  job  in  managing 
the  bill.  Mr.  Bennett  managed  the  debate 
so  that  all  Members  who  wished  had  an 
opportunity  to  be  heard  and  he  defended 
the  committee's  legislation  with  great 
skill. 

He  also  during  this  time  chaired  a 
number  of  difficult  hearings  and  pro- 
vided the  needed  leadership  in  other 
areas  of  the  committee's  work. 

I  simply  want  to  acknowledge  publicly 
this  contribution  by  a  fine  legislator  that 
we  are  very  proud  of  on  the  Armed  Serv- 
ices Committee. 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6990. 

*  First,  Mr.  Chairman,  I  want  to  say 
that  all  of  us  on  this  side  of  the  aisle 
are  grateful  for  the  effective  leadership 
of  the  gentleman  from  Michigan  (Mr. 
Nedzi)  in  expediting  the  hearings  on 
this  bill  and  moving  rapidly  and  effec- 
tively, yet  giving  every  Member  a  chance 
to  be  heard  on  the  provisions  of  the  bill. 

Mr.  Chairman,  I  am  pleased  to  rise 
In  support  of  H.R.  6990,  the  Military 
Construction  Authorization  Act  for  fis- 
cal year  1978. 

This  bill  is  limited  to  what  we  deem 
essential.  Our  committee  has  brought 
to  the  House  a  bill  that  provides  not  only 
necessary  construction  at  military  bases 
at  home  and  abroad  but  at  the  same 
time  recognizes  the  call  for  economy  in 
the  Federal  budget.  As  the  gentleman 
from  Michigan  noted,  the  bill  is  nearly 
$68  million  below  the  amount  requested 
by  the  Defense  Department. 

Throughout  hearings  on  this  legisla- 
tion, the  committee  impressed  on  the 
Department  of  Defense  witnesses  the 
need  for  putting  these  projects  imder 
contract  as  quickly  as  possible.  This  will 
help  the  unemployment  situation  and 
enable  the  Government  to  take  advan- 
tage of  a  good  bidding  climate  in  the 
construction  industry,  which  benefits 
every  taxpayer. 

I  wholeheartedly  endorse  the  conmiit- 
tee  initiative  in  H.R.  6990  to  reduce  the 
military's  energy  consumption  by  in- 
dividually metering  mihtary  family 
housing  units  in  the  United  States, 
Puerto  Rico,  and  Guam.  This  is  indeed 
the  most  important  nondefense  aspect 
of  the  bill.  It  is  the  committee's  opinion 


that  the  Defense  Department  should  set 
a  guiding  example  in  the  national  effort 
to  conserve  energy. 

Mr.  Chairman,  there  are  many  other 
things  I  could  say  about  this  legislation, 
but  I  will  not  take  the  time  to  do  so  now. 
We  are  prepared  to  answer  any  ques- 
tions that  the  Members  may  have.  We 
believe  we  have  brought  a  good  bill  to 
the  floor,  and  I  urge  the  passage  of  HJi. 
6990. 

Mr.  NEDZI.  Mr,  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia I  Mr.  Lecgett)  . 

Mr.  LEGGETT.  Mr.  Chairman,  I  do 
iict  intend  to  offer  an  omnibus  amend- 
Tient  to  this  bill;  however,  before  we 
.'ote.  I  would  like  to  insure  that  my  col- 
eagues  are  fully  aware  of  the  budget  his- 
^ry  behind  thLs  bill  including  related 
Senate  action  and  justification.  In  addi- 
lon.  I  would  like  to  enter  into  the  record 
I  list  of  new  projects  added  by  the  Sen- 
ite  but  not  included  in  the  House  version 
)f  this  important  authorization  bill. 

To  begin  with,  early  this  year  when 
he   budget   crunch    was   on,    President 

:^ord  and  Secretary  of  Defense  Rumsfeld 

ijecommended  a  $1  billion  slash  in  new 
utlioiization  for  military  construction 

ijroerams.  As  a  result,  the  total  Ford  re- 
uest  for  military  construction  projects 

sent  to  Congress  on  January  18  amount- 
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ed  to  only  $2,7  billion— or  nearly  $640 
million  less  than  the  fiscal  year  1977 
authorization. 

Upon  assuming  office,  the  Carter  ad- 
ministration soon  recognized  a  need  to 
stimulate  the  economy  In  a  number  of 
public  works  areas.  Unfortunately,  this 
recognition  did  not  materially  change 
the  emasculation  in  military  construc- 
tion programs  for  13scal  year  1978,  as 
the  Carter  budget  revisions  only  restored 
about  $310  million  to  the  Ford  request 
for  military  construction.  The  final  Car- 
ter administration  request  for  fiscal  year 
1978  totaled  $3,576,517,000  for  new  au- 
thority to  construct  466  projects  at  280 
installations  in  34  States  and  15  foreign 
countries,  and  to  operate  and  maintain 
the  present  inventory  of  military  family 
housing. 

On  May  11,  the  House  Committee  on 
Armed  Services  filed  its  report  on  the 
Military  Construction  Authorization  Act 
of  1978,  to  accompany  H.R.  6990.  This 
biU,  as  approved  by  the  Committee  on 
Armed  Services,  provides  $3,508,560  000 
m  new  authorization— or  $67,957,000  be- 
low the  amount  requested  in  the  already 
austere  Carter  budget  for  military  con- 
struction in  fiscal  year  1978.  A  com- 
parison of  the  Department  of  Defense 
request  m  the  revised  Carter  budget  and 
the  changes  affected  by  committee  ac- 
tion is  illustrated  in  table  1  below: 

TABLE  2.-SUMMARY  OF  SENATE  FLOOR  ACTION 
(In  thouunds  of  dollars] 


Jtine  6,  1977 


TABLE  1.- ORIGINAL  DEPARTMENTAL  REQUEST  AS  CON 
TAINED  IN  H  R.  5692  TOGETHER  WITH  THE  COMMITTEE 
ACTION  AS  REFLECTED  IN  H.R.  6990 

(In  thousands  of  dollarsl 


Title  iHd  Nrvin 


Total 
amount 

nnn        ''"^"P     approved 

OOD  6y  by 

raqiwst   committee    committee 


'•  *"""-— - 1,181,085  -216,566 

,      "'"V —  -      402,269  +20,026 

'''•^''/O'M 353,256  -6  348 

IV.  Defense  ageiKies 32,300  -1,650 

V.  Military  family  hous- 

„,,   -'"8,6- 1,454,640  +136,581 

VII.  Guard/Reserves 152,967  o 

Total 3,576,517  -£7,957    3,508,560 


964, 519 
422, 295 

346, 908 
30,  650 

1,591,221 
152, 967 


I  would  now  like  to  contrast  the  House 
record  of  reductions  in  the  overall  mili- 
tary construction  program  for  fiscal  year 
1978  with  the  recently  approved  Senate 
bill  (S.  1474) .  Essentially,  the  Senate  au- 
thorization, which  passed  by  voice  vote 
on  May  13,  deleted  $229.5  million  from 
the  total  Carter  request  for  military  con- 
struction while  adding  $379  miUion.  This 
amounts  to  a  net  increase  of  about  $150 
million,  bringing  the  total  military  con- 
struction authorization  for  fiscal  year 
1978  to  $3,726,663,000.  A  summary  of  the 
final  Senate  floor  action  is  presented  in 
table  2,  as  follows: 


Army,  title  I        Na»fy,  title  II 


Riiuested 

ijstments '.'....'.'.'.'. 

i1  protects „Ur.'" 

•i'^n  projects. ' 

ational  projects "" 

^+m.cj|  secuiity  projects"]!!"]!"  " 
Sing.  m;nor  construction  projects.' 


*'i«'^m'    „  .  ''""''y  ''fusing 

title  III    Defense,  title  IV  title,  V    Reserves,  title  VI 


Total 


Revsed  total. 


1.181,085 
-199,117 
+25,336 
+52,640 
+13, 257 
+41.179  .... 


401. 269 
-35, 580 
+30, 479 
+32,950 
+23^680 


3S3,2S6 
-18,803 

+4i.ni6  . 

+27,377 ■■ 

+25,043 


32,300 
+25, 529  _ 


1, 454, 640 


152,967 


1,114,380 


453, 798 


+65, 000 


428,289 


57,559 


3,576,511 
-229,547 

+97,231 
+112,96? 
+61,980 
+41,  179 
+65, 000 


1,519,640 


As  evidenced  by  the  foregoing  figures, 
e  Senate  has  made  substantial  addi- 
ipns    in    three    priority    areas:    energy 
■ation,  pollution  abatement    and 
uf-gent  operational  projects.  In  all,  about 
0  new   projects  totalmg  slightlv  less 
an   $370  million  were  added  on  the 
n  commendation   of   the   Senate   Com- 
•ttee  on  Armed  Services.  The  commit- 
•s  view  was  that  even  though  Presl- 
rt  Carter  had  restored  $310  million 
his  revised  budgef  submittal,  the  con- 
•urtion  reque.'.t  was  still  verv  austere 
Mox-eover,    the    committee    was    also 
aware  of  the  depressed  state  of  the 
truction   industry— where   the  job- 
rate  is  two  to  three  times  the  na- 
al  average  in  many  areas— and  felt 
t  military  construction  projects  with 
rt    leadtunes    would    help    improve 
rail  employment  in  the  same  manner 
the  public  works  jobs  bUi.  Indeed   in 
report  .S.  Kept   95-125..  the  Senate 
nmitt«€  on  Armed  Services  estimated 
t  these  additional  projects  would  cre- 
approximately  50,000  new  jobs  in  the 
co-istruction  industry  alone. 

^t  this  point,  I  would  like  to  reassure 
colleagues  that  the  Senate  Commit- 
on  Armed  Services  did  not  arbitrarUy 
capriciously  gather  up  any  and  aU 


152,967 


3. 726, 633 
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favorite  projects  that  had  not  previously 
been  selected.  In  evaluating  and  select- 
mg  these  new  projects  to  be  added  the 
committee    established    two    extremelv 
valid  criteria.  First  of  all.  before  a  proj- 
ect was  even  considered.  It  had  to  be  ca- 
pable of  being  placed  under  contract 
early  in  the  fiscal  year,  preferably  with- 
m  the  first  6  months.  Second  the  proj- 
ect had  to  be  at  a  military  installation 
which    was    not    scheduled    for    either 
closure  or  significant  reduction  in  the 
foreseeable    future.    The   services   were 
then  asked  to  airange  unfunded  proj- 
ects which  successfully  met  these  criteria 
in  order  of  priority  in  three  categories- 
energy    consen-ation.    pollution    abate- 
ment, and  operational.  In  addition    a 
small  number  of  projects  were  added 
back  to  improve  upon  the  security  of 
chemical  weapons  under  the  control  of 
the    Army.    Finally,    these    lists    were 
scrutmized  very  carefuUy  by  the  com- 
mittee to  weed  out  those  projects  whose 
benefits  to  national  security  were  deemed 
marginal. 

These  additional  worthwhile  proj- 
ects—none of  which  are  presently  in- 
cluded in  H.R.  6990— are  IL'^ted  below  for 
your  information.  Each  category  is  fur- 
ther segmented  by  appropriate  service. 


Senate  additions,  operational  projects.  Army 

[In  thousands  of  dollars] 

Recommended 

Senate  Armed 

Location  and  project:  Services  action 

Walter  Reed  Hospital,  D.C.,  fuel 
storage -f-i2.  098 

Port  Belvolr.  Va..  fuel  storage. ..        -f480 

Sunny     Point     Terminal,     N.C., 

Field  operations  building +312 

Explosive  truck  access  road +319 

Bayonne     Terminal,     N.J..     fuel 
storage ,.         4.442 

Corpus  Christl  Depot.  Tex: 

Fuel  system  repair  facUity -f- 1.599 

Heat  treatment  facUity -1-2  693 

POL  facUity +614 

Fort   Bliss,   Tex.,    water   storage 

tanks .|.486 

White  Sands.  N.  Mex..  conmiunl- 
catlons  facility +376 

Fort  Hood.  Tex..  CIDC  operations 
facility ^.890 

Letterkenny    Depot.    Pa.,    ammo 
truck    Inspection    faculty -|-310 

Fort  Carson,  Colo.,  electrical  dis- 
tribution  system-.. -|-492 

Redstone  Arsenal.  Ala.,  radar  op- 
erations faculty -1-962 

Red    River    Depot.    Tex.,    bridge 
crane   -|-1.193 


Total  13,257 
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Senate  additions,  operational  projects.  Navy 
I  In  thousands  of  dollars] 

Recommended 

Senate  Armed 

Location  and  project:  Services  action 

Naval    Station.    Brunswick,    Me., 

trainer  facility +$1,400 

Naval      Station,      Oceana,      Va, 
trainer  facility +380 

Moffett     Field,     Calif,     trainer 

facility +700 

Patuxent    River,     Md..     aircraft 
test  facility +3.700 

Naval  Station.  Yorktown.  Va.: 

Dredging +900 

Ammunition  facility +2.300 

San  Diego,  Calif.: 

Berthing  pier +1,  670 

Berthing  improvement +400 

Mayport,  Fla..  fuel  pier +1,  080 

Charleston  Shipyard.  S.C.  weld- 
ing shop -r  1,850 

Point    Mugu.    Calif.,    operational 
data  facility +1.  900 

Brunswick.     Me.,     aircraft     cor- 
rosion control  facility +2,  350 

Little  Creek,  Va..  mooring  plat- 
forms   - +1,750 

Miramar,  Calif.,  hangar -  2,  500 

Sa.ita  Ana,  Calif.,  flight  simulator 
InUldUig ^750 


Total    - -       23.630 

Senate  additions,  operational  projects. 
Air  Force 

I  In  thousands  of  dollars) 

Recommended 
Senate  Armed 
Location  and  project:  Services  actioii 

Mather  AFB.  Calif.,  alter  heating 

plant  +$115 

Kingsley     AFB,     Oreg.,     airfield 

lighting +115 

Eglin  Aux  9.  Fla.,  security  police 

facility +309 

Norton  AFB,  Calif.,  AICUZ -|-2,  762 

Eglin  AFB,  Fla.,  extend  taxiway.         +850 
Cannon  AFB,  N.  Mex..  fuel  system 

dock 

McChord  AFB.  Wash.,  AICUZ 

Williams   AFB,    Ariz.,    parachute 

shop 

BlytheviUe  AFB.  Ark.,  AICUZ 

MncDiU  AFB,  Fla..  corrosion  con- 
trol facility +1.411 

Mountain  Home  AFB,  Idaho,  alter 

avionics  shop 

Buckley  ANG,  Colo.,  AICUZ 

Ellsworth  AFB,  S.  Dak.,  commu- 
nications  shop 

Moody  AFB,  Ga.,  add  to  aircraft 

parking  apron -)-l.  887 

Rickenbacker  AFB,  Ohio.  AICUZ.         +678 

Pea.se  AFB,  N.H.,  AICUZ +1,  404 

Moody  AFB,  Ga.,  aircraft  main- 
tenance docks -1-1.928 

Keesler  .\PB,  Miss.,  aircraft  con- 
trol tower +850 


+329 

+  4,  870 

+432 
+  941 


+  195 
+795 

+  251 


Total 20,  122 

Senate  additions,  energy  conservation  proj- 
ects, Army 
I  In  thousands  oS  dollars] 

Recommended 
Senate  Armed 
Location  and  project:  Services  action 

Lone  Star  AAP,  Tex.,  boiler  plant 

alterations   +$816 

Fort  Huachuca.  Ariz.; 

Hot  water  heaters +237 

Energy  control  system +469 

Fort    Richardson,    Alaska,    alter 

heating  system +1.990 

Detroit    Arsenal.    Mich.,    energy 

control  system 4  228 

Fort  McClellan,  Ala.,  alter  utility 
system +1.805 


Fort  Rucker,  Ala.,  energy  control 
system  +$1,260 

Fort  Meade.  Md.,  Insulation  and 
storm  windows +2,424 

Fort  Huachuca.  Ariz.,  boiler  con- 
version           +573 

Fort  Bliss.  Tex.: 

Hot  water  heaters +95 

Insulate  buildings +657 

Fort   Meade.   Md..   rehab,    street 

lighting +774 

Iowa  AAP.  Iowa,  insulate  steam 
lines _ -._         -^351 

Aberdeen  PG,  Md. : 

Energy  control  system +1.600 

Alter  electric  dist.  system —120 

Harry  Diamond  Lab.  Md..  energy 
control   system +1.305 

Presidio.    Calif.,    energy    control 

system -  500 

Fort  Belvolr.  Va..  energy  control 

system +4.654 

Fort   Bliss.  Tex.,  energy  control 

system -r743 

Fort  Bragg.  N.C,  energy  control 

system ---      +3.881 

Fort  Cai-son.  Colo.,  lighting  sys- 
tems   +994 


Total    25,366 

Senate  additions,  energy  conservation 

projects,  Naiy 

(In  thousands  of  dollars] 

Recommended 
Senate  Armed 
Location  and  project:                Services  action 
Parris  Island  Marine  Corps  Re- 
cruit Depot,  S.C,  boiler  plant 
modifications -  $80 

Naval  Station  Norfolk.  Va..  heat- 
ing, ventilation,  air  condition- 
ing            -^310 

Fleet  Combat  Direction  Systems 
Training  Center,  Norfolk,  Va., 
heating,  ventilation,  air  condi- 
tion             +160 

Naval  Education  and  Trainhig 
Center,  Newport,  R.I.,  energy 
monitoring  and  control  sys- 
tems           -^270 

Public  Works  Center,  Great 
Lakes,  111.,  building  alterations.         +850 

Marine  Corps  Air  Station,  Cherry 

Point.  N  C,  lighting  systems -i-  500 

Naval     Station,     Mayport,     Fla., 

building  alterations -1  90 

Naval  Air  Station,  Kingsville, 
Tex.,  insulation  and  storm  win- 
dows    -^  550 

Naval  Submarine  Ba.se,  Pearl 
Harbor,  Hawaii,  lighting  sys- 
tem.s -f-240 

Naval  Surface  Weapons  Center, 
White  Oak.  Md.,  insulation  and 
storm  windows ^280 

Naval  Torpedo  Station,  Kev-poit. 
Wash.,  heating,  ventilation,  air 
conditioning   J- 490 

Pacific  Missile  Test  Center.  Point 
Mugu.  Calif.,  insulation  and 
storm  windows A  80 

Naval  Air  Rework  Facility,  Cherry 

Point,  N.C,  lighting  systems..  ^360 

Naval  Air  Station,  Oceana.  Va.. 
steam  and  condensate  systems.         +260 

Naval  Ship  Research  and  Devel- 
opment Center.  Bethe.sda.  Md.. 
lighting  systems -•  200 

Naval  Amphibious  Ba.se.  Norfolk. 
Va..  enerey  monitoring  and 
control  systems 4  1.100 

Naval  Amphibious  Base,  Coro- 
nado.  Calif.,  building  altera- 
tions           +130 

Naval  Undersea  Center,  San 
Diego.  Calif.,  energy  conserva- 
tion HVAC +250 
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Naval  Air  Station,  Whldbey  Is- 
land, Wash.,  heating,  ventila- 
tion, air  conditioning +$900 

Naval  Amphibious  Ease.  Little 
Creek.  Va..  insulation  and 
storm  windows +200 

Naval  Avionics  Facility,  Indian- 
apolis. Ind..  heating,  ventila- 
tion, air  conditioning +90 

Naval  Air  Station,  Miramar,  Calif, 
lighting  systems +1,  100 

Marine  Corps  Base.  Camp  Pendle- 
ton, Calif.: 
Energy  monitoring  and  control 

system +3.30 

Heating,  ventilation,  air  condi- 
tioning  +750 

Marine  Corps  Recruit  Depot.  Par- 
ris Island,  S.C,  insulation  and 
storm  windows +100 

Naval  Torpedo  Station.  Keyport, 
Was!!.,  steam  and  condensate 
system  +400 

Public  Works  Center,  San  Fran- 
cisco. Calif.,  energy  monitoring 
and  control  system +480 

Naval  Air  Propulsion  Test  Center, 

Trenton,  N.J..  lighting  systems.         -1-240 

Naval  Air  Rework  Facility,  Jack- 
sonville, Fla.,  lighting  sys- 
tems   +1,200 

Marine  Corps  Air  Station,  El  Toro. 
Calif.,  electrical  enei-gy  sys- 
tems           +600 

Naval  Air  Station,  North  Island. 
Calif.,  steam  and  condensate 
systems  +4.500 

Construction  Battalion  Center. 
Port  Hueneme.  Calif.,  boiler 
plant  modification +310 

Naval  District  Washington  Head- 
quarters, DC.  steam  and  con- 
den.sate  system +850 

Naval  Air  Test  Center.  Patuxent 
River.  Md..  steam  and  conden- 
sate  system _     +1.589 

Marine  Corps  Recruit  Depot.  San 
Diego,  Calif,  steam  and  con- 
densate system +1.200 

Naval  Observatory  Flagstaff  Sta- 
tion, Flagstaff,  Ariz.,  HVAC +80 

Naval  Research  Laboratory. 
Washington.  D.C.,  heating, 
ventilation  and  air  condition- 
ing   +330 

Naval  Shipyard,  Long  Beach. 
Calif.,  steam  and  condensate 
systems  +320 

Naval  Air  Station.  Mlrarmar. 
Calif.,  boiler  plant  modifica- 
tions  -         +230 

Naval  Shipyard.  Long  Beach, 
Calif.,  building  alterations +170 

Marine  Corps  Supply  Center.  Al- 
bany, Ga..  steam  and  conden- 
sate system +100 

Naval  Submarine  Base.  New  Lon- 
don, Conn.,  lighting  systems.-  +80 

Marine    Corps    Base.    Camp    Le- 

jeune.  N.C.  lighting  systems..         +500 

Naval  Security  Station.  Washing- 
ton, D.C.  heating,  ventilation, 
air  conditioning +90 

Marine  Corps  Base.  Camp  Le- 
jeune.  N.C.  steam  and  conden- 
sate system +550 

Naval  Ship  Research  Develop- 
ment Center.  Annapolis.  Md., 
energy       recavary      systems..         +150 

Naval  Ordnance  Station.  Indian 
Head  Md..  heating,  ventilation, 
air-conditioning --         +180 

Naval    Air    Station,    Lakehurst, 

N.J..  building  alterations +160 

Naval  Weapons  Center.  China 
Lake.  Calif.,  boiler  plant  modi- 
fications           +900 

Naval  Shipyard.  Long  Beach, 
Calif,  energy  recovery  sys- 
tems           +310 
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Senate  additions,  energy  conservatUm 
projects.  Navy — Continued 
I  In  thousands  of  dollars] 

Recommended 
Senate  Armed 
Location  and  project:               Services  action 
Naval  Air  Station,  Moffett  Field. 
Calif  .  heating,  ventilation,  air- 
conditioning    

Naval  Submarine  Base.  New  Lon- 
don, Conn.,  building  altera- 
tions ..- 

Naval  Weapons  Station,  York- 
town,  Va..  building  altera- 
tions   

Naval  Regional  Medical  Center, 
Norfolk,  Va.,  steam  and  con- 
densate systems 

Fleet  Combar  Direction  Systems 
Training  Center.  Dam  Neck, 
Va..  Insulation  and  storm  win- 
dows  ..    .    

Naval  Ship  Research  and  Devel- 
opment Center.  Annapolis,  Md., 
steam  and  condensate  systems. 
Naval     Shipyard,     Long     Beach, 
Calif.,    Insulation    and    storm 

■vindows 

Marine  Corps  Air  Station,  Cherry 

Point.  N C,  lighting  systems 
Mi.rlne  Corps  Supply  Center.  Al- 
bany. Ga  .  he.itln:^,  ventilation, 

air-condltloning 

.Vnval  Air  Rework  Facility,  Nor- 
lolk.  Va  ,  insulation  and  storm 

v.'indows    -     -    

Naval  Training  Center.  Orlando, 

Pla 

Naval   Station.   Norfolk.  Va..   in- 
sulation and  storm  windows.    . 
Naval  Academy.  Annapolis.  Md., 

.steam  and  condensate  systems.         —200 
Naval     Shipyard.     Norfolk.     Va.. 

electrical  ener^jy  systems 
Marine     Corps     Supply     Center, 

Albany,  Ga.,  lighting  syst€m.s 
Naval    Supply    Center.    Norfolk, 

Va.,  lighting  systems 

Armed  Forces  Staff  College,  Nor- 
folk, Va..  building  altera- 
tions       ..  ..... 

.Marine  Corps  Supply  Center.  Al- 
bany Ga..  electrical  energy  sys- 
tems  


$110 


-390 


-200 


4-60O 


240 


130 


140 


450 


-330 


390 


-200 


-(-230 


100 


130 


-1.200 


-160 


-90 


Total 


-  30,479 

Senate  additions,  energy  conservation 

projects.  Air  Force 

I  In  thousands  of  dollars  ] 

Recommended 
Senate  Armed 
!>'  atlon  and  project:  Services  action 

Cannon  AFB,  N  Mex,  monitoring 

and  control  system  iMCS) 

Pl.ittsburgh,  AFB,  N.Y  ,  MCS 

Tynaal!  AFB,  Fla..  MCS 

Eiiciand  AFB.  La.,  MCS 

S::aw  AFB,  SC,  MCS 

Robins  AFB,  Ga..  alter  heating 

system 

Lnntrlev  AFB.  Va.,  MCS.. .' 

MacDUI  AFB,  Fla  ,  MCS.. 

Myrtle  Beach,  AFB   S.C 

Beale  AFB.  Calif  .  MCS. 

EsUn  AFB  Aux  9,  Fla..  MCS 

Ber^'-trom  AFB.  Tex.,  MCS 

Tinker  AFB,  Okla.,  alter  lighting 

system.s 

Peterson  AFB.  Colo..  MCS 

Gunter  AFS,  Ala.,  A  C  controls.. 
Hill  AFB,  Utah,  alter  compressed 

air  system .. 

McConnell    AFB.    Kans..    storm 

windows   .   

Norton  AFB,  Calif.,  solar  process 
water 

Newark  AFS.  Ohio,  MCS 

EKlin  AFB.  Fla.,  alter  heating  and 
AC  controls.   


-«608 
+  378 
-^690 
^585 
-646 

-2,669 
-1,101 
-1.009 
-^718 
-409 
4-544 
-874 

684 
-623 
-^248 

-240 

-100 

-  444 
•  2.  080 


Arnold  Test  Center,  Tenn.,  alter 

lighting    system -t-S430 

Barksdale  AFB,  La.,  alter  A  C  and 

Insulation 4-368 

Boiling  AFB  D  C,  storm  windows         + 133 
Patrick  AFB,  Fla,.  waste  heat  re- 
covery  -   4.300 

McClellan  AFB,  Calif.,  alter  heat- 
ing system.- .^886 

Eglln   AFB,   Fla,,  solar  domestic 

hot  water 4.76 

Edwards  AFB,  Calif.,  alter  heating 

system -546 

Hill  AFB,  Utah,  MCS I     -2.700 

Robins  AFB,  Ga.,  alter  AC  sys- 
tem        -1.500 

Andrews  AFB.  Md.,  alter  heating 

system -2,844 

HIII  AFB,  Utah,  alter  heating  sys- 
tem    ■_.      -1,500 

Edwards  AFB.  Calif,.  MCS -  1,  236 

Kelly   AFB,   Tex.,   alter  lighting 

systems -2,300 

Arnold  Test  Center.  Tenn..  waste 

heat   recovery. _ —850 

Castle  AFB,  Cailf,.  MCS -650 

Norton  AFB.  Calif ,  repair  steam 

distribution  . -430 

Kelly  AFB,  Tex..  MCS. -1.768 

Little  Rock  AFB.  Ark  .  MCS..     .  '573 

Lowry  AFB,  Colo,  MCS  -1,808 

McChord  AFB,  Wash,,  MCS...     .  1.008 

Pope  AFB    NC  .  MCS  .  -  550 

Travis  Air  Force  Base.  Calif  ,  MCS  -  500 

Wright-Patterson  AFB.  Ohio 

MCS       ...  .      -  1,000 

Alter  UghtUig. -   1.000 

Repair  heat  distribution  system        1.210 


41.416 
Senate  ad(litions  pollution  abatement 

project. f  Army 

I  In  thousands  of  dollars) 

Recommended 
Senate  Armed 
Location  and  project .  Sen^iccs  action 

Corpus    Chrlsti.    Tex.      upgrade 

Industrial  waste  treatment  -  $2.  377 

Fort    A     P     Hill.,    Va.,    upgrade 

sewage     .  ..  -423 

Fort  Lee.  Va.,  POL  storage  -313 

Port  Lewis,  Wash  .  Dupout  out- 
fall    .  .    .  -.370 
Badger    AAFP.    Wis.,    emergency 

power  ...    .480 

Fort     Belvoir.     Va„     emergency 

power  ..  ■_  .^339 

Badger  AAP,  Wis.,  dredging  .  48(i 

Fort  Sill.  Okla.,  POL  treatment  •  730 

Indiana     AAP,     Ind.,     explosive 

incinerator  .       .  ,  474 

Vint    Hil!    Farms.    Va.,    fewasc 

treatment  plant  _.        "  -950 

Fort    Benjamin    Harrison.    Ind.. 

regional  connection   .    .    ...   ..      -1.796 

Fort  Bragg,  N.C.,  upgrade  sewage 

plant   .  _  _      _  7  950 

Picatinny  Arsenal.  N.J..  regional 

.sewage  plant       .  2,823 

HnlEton    AAP.    Tenn..    industrial 

waste  treatment  2a.  846 
Iowa  AAP,  Iowa,  spill  control  -357 
Fort  Jackson  S.C,  treatment  up- 
grade  -.     ..    ..     ..              _363 

Fort  Hood.  Tex  .  oil  Interceptors  1,  768 

Indiana  AAP   Ind..  contaminated 

waste    incinerator.         -630 


$4, 600 
h2,  250 

-(-570 

-r550 


Charleston  Shipyard,  S.C: 
Power  plant  controls   (Air)... 
Municipal  sewer  correction 

Parris  Island.  S.C.  sewage  treat- 
ment upgrade 

Little    Creek.    Va.,    solid    waste 
transfer  system 

Key  port.  Wash.,   upgrade  Indus- 
trial waste  system -f-2.  650 

Beaufort.  S.C,  upgrade  sanitary 
sewage -f-l.  lOO 

North  Island,  Calif,,  oil  spill  pre- 
vention       +i_  600 

Roosevelt    Roads.    Puerto    Rico, 
upgrade  sewage  sy.^tem 

Norfolk  Publication,  Va.,  munici- 
pal sewer  connection 

Pensacola    Fla,,   upgrade  sewage 
system 

Public  Works  Center,  Guam,  up- 
grade sewace  system +2  800 

Pearl    Harbor,    Hawaii,    oil    spill 
prevention    .   -f-3  700 

Patuxent  River,  Md.,  solid  waste 
transfer 

Pensacola,  Fla.,  solid  waste  sys- 
tem  

Naval    Station    Concord,    Caflfr, 
ship  wastewater  collection .' 

Mayport,    Fla,,    upgrade    sewage 
system 

Naval    District    of    Washington, 
DC,  upgrade  sewage  system... 
Adak,  Alaska,  solid  waste  trans- 
fer  

Philadelphia  Shipyard,  Pa  .  mu- 
nicipal sewer  connection 


-fl60 
+4.150 
-1-1,250 


+800 
+  400 
+  1.200 
+  140 
+350 
+300 


-r2,  200 


Total 


32,950 

Senate  additiojis  pnmuion  abatement 

projects,  Air  Force 

[In  thousands  of  dollars) 

Recoinmended 
Seiiate  Armed 
Location  and  project ;  Services  action 

Robins  AFB,  Ga..  alter  treatment 

plant   ...  -i-$7  140 

Chanute  AFB.  111.,  smoke  suppres- 

.slon .^g26 

Gri-ssom    AFB,    Ind..    later    heat 

plant  (air) +6.300 

Columbus  AFB.  Miss.,  Industrial 

waste  treatment 4.1,  106 

Eglln  AFB,  Fia..  upgrade  sewage 

sy.stem +1.851 

Langley  AFB.  Va..  industrial  waste 

treatment  . 

Elelsou  AFB,  Alaska,  alter  sew- 
age treatment  facility 

Barksdale    AFB,    La.,    industrial 

waste  treatment 

Air  Academy,  Colo.,  upgrade  sew- 
age treatment  

Elmendorf  AFB,  Alaska,  upgrade 

.sewage  treatment 

Barksdale     AFB,     La.,     sanitary 

sewer  main '. 

McClellan  AFB,  Calif.,  POL  tanks. 

Shemya    AFB,    Alaska,    upgrade 

sewage  treatment 


+452 

+207 

+215 

+  132 

+  142 

-1,530 
-3.  200 


+853 


•700 


Total      _  _       49,412 

Senate  additions,   pollution   abatement 

projects.  Navy 

(In  thousands  of  dollars. 

Recommended 
Senate  Armed 
Location  and  project:  Services  action 

CecU  Field.  Pla,.  Industrial  waste 

collection    ^.jgo 

Port;  Hueneme,  Calif,,  municipal 
sewer  connection -j  2,  200 


23.  853 

Senate  additions,  chemical  weapons 
security  projects.  Army 

(In  thou-sands  of  dollars] 

Recommended 
Senate  Armed 
Location  and  project :  Services  action 

Aberdeen     PG.     Md..     chemical 

weapons  security... +$6,738 

Tocele  AD,  Utah,  chemical  weap- 
ons security 4- 17. 415 

Annlston     AD,     Ala.,     chemical 

weapons  security 4-4.828 

Umatilla  Depot,  Oreg.,  chemical 

weapons  security 4-2,921 

Pinebluff  Arsenal.  Ark.,  chemical 
weapons  security -4,439 
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Lexington  Bluegrass,  Ky.,  chemi- 
cal weapons  security +$1,827 

Pueblo  AD,  Colo.,  chemical  weap- 
ons security 4-3,  Oil 


41,179 


I  have  recently  communicated  with 
Members  whase  districts  would  be  di- 
rectly affected  by  the.se  additional  proj- 
ects. I  feel  that  these  projects  are  not 
only  necessary  from  a  national  security 
perspective,  but  that  they  are  also  com- 
patible with  our  current  efforts  to  stimu- 
late the  economy  through  job  creation, 
especially  in  the  bellweather  construc- 
tion industry. 

Although  some  of  our  previous  stimu- 
lative efforts  are  just  now  beginning  to 
pay  off  in  other  areas,  that  does  not 
mean  that  we  have  finally  licked  per- 
sistent unemployment  in  the  United 
States,  Indeed,  a  6.9  percent  rate  is  still 
unconscionably  high  by  anybody's  stand- 
ards. Thus,  if  the  economy  in  general  and 
the  construction  industry  in  particular 
still  needs  a  boost,  why  not  channel  some 
of  that  boost  through  the  regular  annual 
military  construction  program? 

Tne  final  observation  that  I  will  offer 
todr.y  is  that  should  the  House  conferees 
fully  adopt  the  higher  Senate  version  of 
the  military  construction  authorization, 
we  will  still  be  under  the  first  concurrent 
resolution  targets  in  budget  authority. 

Therefore,  I  strongly  urge  each  and 
every  one  of  you  to  ask  our  conferees  to 
positively  respond  to  the  continuing  job 
needs  of  the  country  by  approving  the 
Senate  additions  in  conference.  Thank 
you. 

Mr.  NEDZI,  Mr.  Chairman.  I  look  for- 
ward to  reviewing  the  complete  version 
of  the  profound  statement  of  the  gentle- 
man from  California  (Mr.  Leggett)  . 

I  yield  4  minutes  to  the  gentleman 
from  Georgia  'Mr.  Bpinkley). 

Mr.  BRINKLEY  Mr  Chairman,  I 
rise  in  support  of  H.R.  6900.  the  fiscal 
year  1978  military  construction  author- 
ization bill. 

This  is  a  balanced  measure  designed  to 
meet  as  many  of  the  needs  of  the  Armed 
Forces  as  possible  within  the  fiscal  and 
budgetary  policy  framework  which  ha.> 
been  established.  As  such,  not  all  of  the 
requirements  can  be  met  in  1  year  and 
may  necessarily  be  deferred  for  later 
consideration.  It  is  at  this  point  that  I 
direct  my  remarks  to  one  area  in  partic- 
ular that  IS  of  great  concern  to  me. 
namely,  the  requirement  for  dental  care 
facilities  for  our  military  personnel. 

Within  the  budgetary  constraints 
under  which  the  committee  operated  and 
in  view  of  the  ongoing  Department  of 
Defense  base  structure  study,  we  ap- 
proved over  $37  million  in  dental  care 
facilities.  These  include  a  $4.35  million 
medical/ dental  clinic  for  our  naval  forces 
at  Pearl  Harbor;  a  $4.7  million  base  den- 
tal clinic  at  Lackland  Air  Force  Base, 
Tex.;  an  $8.8  million  addition  and  altera- 
tion to  the  existing  composite  medical 
facility,  including  dental  cai-e  facilities, 
at  Tinker  Air  Force  Base.  Okla.;  a  $7.3 
million  dispensary  with  dental  treat- 
ment facilities  at  Bentvvaters  Roval  Air 
Force    Station,    United    Kingdom,    and 


$11,898,000  for  252  dental  treatment 
rooms  at  four  Army  installations,  includ- 
ing Fort  Hood,  Tex.;  Fort  Bragg,  NC; 
Fort  Benning,  Ga.;  and  Heidelberg,  Ger- 
many. 

Mr.  Chairman,  based  upon  testimony 
which  the  committee  received  during  the 
hearings  on  the  military  construction 
bill,  particularly  of  Army  Dental  Corps 
representatives,  serious  reservations  have 
been  raised  about  the  quality  of  Armed 
Forces  dental  care.  It  became  evident 
that  these  professionals  are  greatly  con- 
cerned over  the  need  for  additional  fa- 
cilities and  the  need  to  strengthen  pro- 
gram management,  and  the  need  to  im- 
prove the  retention  rate  of  dental  corps 
officers.  General  Bhaskar.  in  particular, 
the  chief  of  the  Army  Dental  Corps, 
stressed  of  utility  and  efficiency  of  phys- 
ical plants — toward  tliat  end  all  admin- 
istrative officers  see  patients. 

He  pointed  out  that  all  of  the  projects 
coming  out  at  the  OMB  level  would  be 
le.ss  in  terms  of  money,  than  one  of  the 
average  sized  hospitals  for  our  military. 
He  stressed  the  fact  that  administrative 
officers  within  the  Army  Dental  Corps 
were  all  seeing  patients.  I  wish  to  com- 
mend him.  and  the  Army  Dental  Corps 
for  this. 

Mr.  Chairman,  if  I  might  have  the  at- 
tention of  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Michigan 
I  Mr.  Nedzi  • ,  I  believe  that  it  was  through 
an  inadvertent  oversight  that  we  did 
omit  in  the  report  the  fact  that  we  want 
the  Militai-y  Establishment  to  consider 
carefully  in  next  year's  request  the  pri- 
ority need  for  the  completion  of  and  the 
modernizing  of  the  dental  facilities 
across  the  board  in  the  United  States;  is 
that  coiTect? 

Mr.  NEDZI.  Mr.  Chairm.an.  if  the  gen- 
tleman will  yield,  I  am  not  certain  that 
there  was  any  agreement  or  understand- 
ing to  include  that  in  the  report;  how- 
ever, I  can  assure  the  gentleman  from 
Georgia  that  it  certainly  is  the  senti- 
ment of  the  chairman  and  I  bebeve  the 
entire  subcommittee,  that  the  military 
proceed  forthwith  in  developing  plans 
for  modeinizing  these  facilities. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  NEDZI.  I  yield  2  additional  min- 
utes to  the  gentleman  from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  as  I 
am  sure  the  gentleman  from  Michigan 
knows,  the  budget  was  sent  back  down 
to  the  operating  levels  of  the  Army, 
Nav>,  and  Air  Force  to  reduce  by  almost 
one-half  the  projects  propossd  for  the 
continental  United  States,  and  that  in 
the  lag.  more  than  50  percent  of  the 
dental  clinics  were  deleted.  It  was  my 
understanding  in  the  committee  that 
there  would  be  general  accord  toward 
asking  the  Department  of  Defense  to 
review,-  again  those  projects,  and  that, 
inadvertently,  was  omitted  from  the  re- 
port. 

Mr.  NEDZI.  Mr.  Chainnan,  if  the 
gentleman  will  yield,  let  me  say  that 
the  staff  has  just  corrected  me  and  has 
advised  me  that  the  gentleman  from 
Georgia  is  correct  in  that  there  was  ref- 
erence made  toward  including  this  in 


the  report  and.  inadvertently,  it  was 
dropped  in  the  course  of  transmitting 
the  report  to  the  Printing  Ofiice. 

Mr.  BRINKLEY.  I  thank  the  chair- 
man of  the  subcommittee. 

Mr.  NEDZI.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Hawaii 
(Mr.  Heftel). 

Mr.  HEFTEL.  Mr.  Chairman.  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  Michigan  (Mr.  Nedzi)  for 
yielding  me  this  time. 

Mr.  Chairman,  I  would  like  to  bring  to 
your  attention  a  matter  of  great  sig- 
nificance to  the  people  of  Hawaii  and  to 
the  millions  of  visitors  who  come  to  our 
islands  each  year. 

Funding  is  needed  for  a  project  pro- 
posed by  the  U.S.  Navy  for  permanent 
shoreside  facilities  at  the  U.SS.  Arizona 
Mcmoi-ial  at  Pearl  Harbor.  The  battle- 
ship, U.SS.  Arizona,  serves  as  a  national 
cemetery  for  the  1,102  officers  and  en- 
listed men  who  lost  their  lives  during  the 
massive  attack  on  Pearl  Harbor  on  De- 
cember 7,  1941. 

These  propo.sed  facilities  will  Include 
a  museum,  theater,  lobby  waiting  room, 
and  supporting  facilities  which,  in  con- 
junction with  the  Arizona  Memorial,  will 
constitute  a  complete  memorial  complex. 
The  National  Park  Service  has  agreed 
to  manage  and  operate  the  Arizona 
Memorial  when  adequate  shoreside  fa- 
cilities are  built. 

The  Arizona  Memorial  was  completed 
and  dedicated  on  May  30, 1962  Since  that 
time  the  number  of  \isitors  has  rapidly 
increa.sed  from  a  little  over  1,000  in  1962 
to  a  probable  1,2  million  by  the  year 
1982.  The  current  facilities  are  only  tem- 
porary at  this  time  and  permanent  fa- 
cilities are  desperately  needed.  They  are 
unable  to  accommodate  the  many  per- 
sons who  visit  the  memorial  each  year. 

Failure  to  provide  these  new  facilities 
will  severely  deter  future  visitors  to  this 
important  national  shrine.  The  history 
and  backgi'ound  of  the  attack  on  Pearl 
Harbor  remain  a  matter  of  extreme  his- 
torical interest,  not  only  to  the  island- 
ers, but  also  to  the  rest  of  our  country. 

A  provision  authorizing  $3.3  million  for 
the  construction  of  permanent  shoreside 
visitor  facilities  at  the  U.SS  Arizona 
Memorial  in  Pearl  Ha:-bor.  Hawaii  has 
been  accepted  by  the  other  body. 

Due  to  an  imfortunate  oversight,  this 
provision  was  net  considered  by  either 
the  Subcommittee  on  Militai-y  Installa- 
tions and  Facilities  or  the  full  Armed 
Services  Committee. 

I  would  hope  that  the  chairman  of  the 
subcommittee  would  accept  the  other 
body's  provision  in  conference  and  I  also 
invite  a  response  from  the  ranking  mi- 
nority member  of  the  subcommittee. 

Mr.  NEDZI  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Bedell). 

Ml-.  BEDELL.  Mr.  Chairman,  one  of 
the  items  in  today's  military  construc- 
tion authorization  bill.  HR.  6990.  is 
funding  for  U.S.  Army  Reserve  armories. 
I  believe  we  can  build  these  armories  for 
less  than  we  pay  now  and  I  want  to  in- 
form the  Congi-ess  of  a  proposal  of  mine 
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to  demons  t?-ate  this  which  the  Defense 
Department  has  just  agreed  to  try. 

In  my  district,  the  National  Guard 
builds  armories  of  the  same  size  and  mis- 
sion as  the  Reserves  but  for  a  good  deal 
less  money.  After  a  yearlong  irvestiga- 
tion.  I  find  that  the  reason  for  this  Is 

ue  to  the  unnecessarily  costly  building 
materials  that  are  demanded!  by  the  U.S. 
Anny  Corps  of  Engineers  which  super- 

Ises     construction    of    the^e    Reserve 

rmories. 

The  corps  admits  this  has  been  a  prob- 
lem in  the  past,  but  they  now  claim  to 

ave  changed  their  specifications  and 
that  this  will  eliminate  the  problem. 
Ihey  still  admit,  however,  to  a  $C-per- 
?quare-fGot  discrepancy  between  their 
o=;ts  and  those  of  the  National  Guard. 

For  some  time  now,  I  have  advocated 

pilot  project  whereby  a  Reserve  armory 
s  built  following  National  Guard  pro- 
edures  to  see  once  and  for  all  just  how 
nuch  money  we  can  save  on  these 
-i-mories.  My  plan  is  to  have  one  armory 
mill,  this  way  and  when  it  is  done,  com- 
lare  it  to  a  similar  sized  armory  that 
.as  built  the  standard  way.  My  belief  is 
h.at  we  would  then  have  a  detailed  ex- 
mple  of  how  we  could  build  these 
rmories  for  less  cost  to  the  Ajnerican 
'  axpayer. 

The    Army    Reserves    have   indicated 
iheir  desire  to  try  my  pilot  project  plan 
t  nd  last  Friday,  so  did  the  Defense  De- 
partment.  While   there   is   no   question 
I  ow  that  we  will  have  some  sort  of  pilot 
I  roject  it  is  still  not  certain  exactly  what 
t  le  nature  of  this  pilot  projeci  will  be 
fi  nd  I  think  it  is  important  for  the  Con- 
?ress  and  Chairman  Nedzi's  subconimlt- 
t  ?e  to  follow  this  matter  closely  to  make 
i>n-t  that  we  Indeed  have  a  meaningful 
'mparioon    when    the    construction    is 
1  ixr. 

So  there  can  be  no  misundenaanding 
the  future  about  what  my  intent  Is 
this  project,  I  want  to  state  clearlv 
lat  it  lo  my  desire  to  permit  the  archl- 
ct  to  have  the  same  di.'sci-etion  given 
m  in  other  buildings,  in  terms  of  speci- 
atlons  and  supervision. 
I  have  no  problem  with  the  Reserves 
the  corps  reviewing  the  architects 
ifications  as  well  as  the  construction 
^elf.  but  I  think  It  is  vitally  important 
"'  the  architect  not  be  given  detailed 
ifications  which  limit  his  ability  to 
^fcerate  as  he  woulti  In  otJier  construc- 
■■^n.  I  firmly  believe  that  if  the  architect 
given  this  discret'on,  he  will  be  able  to 
:s:gn  a  building  which  meet.s  the  needs 
the  Reserves  at  a  minimum  cost  to  the 
sjxpayer. 

Mr.  Chairman,  I  enclose  for  the  Rec- 

D  a  copy  of  the  correspondence  I  have 

with   the  Army   Reserves   on   this 


I  think  there  has  been  a  little  confusion  as 
to  exactly  what  I  had  In  mind  for  the  project, 
so  I  would  like  to  set  it  down  on  paper  here 
and  then  ask  you  again  If  you  would  be 
kind  enough  to  give  me  a  written  opinion 
of  taie  plan. 

The  steps  I  envision  would  be  a.s  follows: 

1.  The  Army  Corps  of  Engineer.';  hires  an 
architect. 

2.  The  architect,  following  the  guidelines 
In  NGB  415-90,  designs  his  own  plans  and 
submits  them  for  approval  to  the  Corps. 

3.  The  Corps  then  supervi':;es  bids  and  iets 
the  construction  conrract. 

4.  The  architect  observes  and  Inspects  the 
con.itructlon.  The  Reserves  and  the  Corp.s 
would  make  a  final  inspection  with  the 
architect,  and  periodic  inspections  at  their 
discretion.  But  the  architect  would  be  the 
one  who  wou!d  be  primarily  responsible  for 
ob.?erving  construction. 

Thereiore.  there  would  be  no  prcdeslgn 
•study,  £lte  plan,  or  floor  plans  submitted  b.v 
the  Corps  to  the  architect.  In  general.  I  would 
want  to  follow  the  procedure  used  by  the 
Nrtilnual  Guard,  the  only  exception  being 
that  the  Corp.s  would  let  the  conitructlon 
coata-act  and  not  the  architect. 

I  would  very  much  like  to  have  your  legal 
opinion  and  comments  as  to  what  problems 
this  plan  would  entaU. 

Thank  you  for  ycur  n;slstancc. 
Sincerely, 

BEBKI.EY    BtDEt,!.. 


June  6,  1977 
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Hon.  Bekklev  Bloell. 
house  of  Representatives 
Wasliing  ton,  ~S.C. 

DtAE  Mr.  Bfdell:  Thp.nk  .vou  for  your 
letter  of  20  May  1977  clarirylng  your  thoughts 
concerninii  a-piloi  project  to  con.struct  a 
U.S.  Army  Reserve  Center  by  having  the 
Corps  of  Engineers  hire  an  architect  to  de- 
sign and  manage  tiie  construction  opera- 
tionr.  of  this  test  program. 

Such  a  pilot  project  must  follow  the  same 
standards  and  specifications  that  are  now 
beinp  used  by  the  Corps  at  all  of  oiu-  proj- 
ects. This  will  Insure  that  we  construct  a 
facility  that  will  meet  the  Army  Reserve's 
training  and  readiness  requirements  while 
providing  a  basis  for  a  valid  comparl.son. 
I  agree  with  you  that  innovative  programs 
such  ns  you  have  suggested  should  be  given 
a  trial.  The  authority  for  such  a  procedure 
rests  with  the  Office  of  the  .Secretary  of  De- 
fense. Your  propo.sal  Is  now  being  staifed 
by  that  agency  and  you  should  receive  their 
reply  shortly  on  this  mutter. 

Tliank  you  ag/iin   for  your  personal  sup- 
port of  the  Milltarv'  Construction  Army  Re- 
serve Program. 
iSlncerely. 

Henkt  Moiir. 
.Wa/or  General.  VSA. 
I  Chief  Amy  Resertc. 


matter: 


^  May  29,   1977. 

Gen.  Henry  Mohr, 
!e/  ATTvy  Reserve.  Department  of  the  Army 

Washington,  D.C. 
3^-AR  General  Mohr:  Thank  vou  fcr  your 
poiisc  to  my  request  for  a  iegal  opinion 
-arding  my  idea  for  a  pilot  project  to  con- 
uct  an  Army  Reserve  Armory  fcllowine 
xeaures  xised  in  constructing  National 
ard  Armories. 


Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
mar,  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H  WILSON  of  Cali- 
fornia. I  thank  the  gentleman  for  yield- 
ing. 

I  would  just  state  my  agreement  with 
the  comments  of  the  gentleman  from 
Iowa  about  the  excessive  costs  of  con- 
struction under  the  management  con- 
tracts that  the  Corp.s  of  Engineers  have. 
We  discovered  during  the  past  Congress 
that  the  Corps  of  Engineers  were  design- 
ing hospitals,  one  at  Fort  Campbell.  Ky.. 
for  example,  which  was  about  2  \^  times 


what  the  cost  would  be  to  build  a  private 
hospital  In  a  similar  area  where  the  con- 
struction costs  were  equivalent. 

The  Corps  of  Engineers  has  been  very 
Inadequate,  in  my  opinion,  in  the  v,ork 
that  they  have  done.  I  think  the  gentle- 
man Is  making  a  great  contribution  if 
be  can  bring  in  something  that  is  going 
to  assist  in  thi.^;  one  area,  just  the  Na- 
tional Gtiard  armories.  I  would  think 
that  as  a  member  of  the  subcommittee 
it  is  the  intention  of  several  of  us  to 
pursue  this  whole  area  of  the  Corps  of 
Enrrlneers  and  the  excessive  costs  tliat 
the  taxpayers  are  being  asked  to  pay  be- 
cause, in  my  opinion,  of  what  is  very 
inadequate  contract  management. 

Mr.  BEDELL.  I  appreciate  the  gentle- 
man's remarks  very  much.  I  would  hope 
that  the  chairman  of  the  committee 
would  agree  that  it  is  indeed  the  de.-ire 
of  the  subcommittee  to  do  what  they  can 
to  provide  maximiim  facilities  at  mini- 
mum cost  to  the  taxpayers. 

I  yield  to  the  chairman  of  the  subcom- 
mittee. 

Mr.  NEDZL  I  do  not  think  there  is  anv 
question  that  is  the  goal  of  the  committee 
and  cei-tainly  we  would  do  all  in  our 
power  to  assure  we  get  maximum  facili- 
ties at  minimum  cost. 

Mr.  BEDELL.  I  would  like  to  thank  the 
chaii-man  of  the  subcommittee  for  help- 
ing us  to  get  the  pilot  project  and  ap- 
proval of  the  pilot  project. 

Mr.  NEDZI.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia iMr.  Panexta.  ). 

Mr  PANETTA.  Mr.  Chairman.  I  thank 
the  chairman  for  yielding. 

Mr.  Chairman,  I  would  like  to  compli- 
ment the  members  of  the  committee  for 
their  fine  work  preparing  the  milltarv 
construction  authorization  bill  that  Is 
before  the  House  today.  I  am  particular- 
ly pleased  that  the  committee  has  in- 
cluded an  authorization  in  the  amount 
of  $4,149,000  for  two  construction  proj- 
ects at  Fort  Ord,  Calif.,  which  is  in  my 
district. 

These  two  projects,  tactical  equipment 
shops  and  facilities  and  a  direct  support 
maintenance  facility,  are  inijDortant 
parts  of  the  master  plan  for  the  Fort  Ord 
complex  and  are  vital  to  the  fulfillment 
of  its  new  mission  as  home  of  the  7th  In- 
fantry Division.  The  designs  of  these 
structures  were  begun  in  September  and 
October  of  1975  and  carefully  fit  the 
overall  needs  of  a  growing  installation. 
Once  completed,  these  facilities  will  serv- 
ice the  repair  and  maintenance  needs  of 
hundreds  of  military  vehicles  as  well  as 
providing  modernization  and  mainte- 
nance of  military  field  equipment. 

Another  result  of  the  new  mission  of 
Fort  Ord  in  the  incr-^ase  in  demand  for 
low  cost  family  housing  both  on  base 
and  in  the  surrounding  communities. 
With  the  Army  anticipating  an  increase 
of  over  1.000  active  duty  personnel  sta- 
tioned at  Fort  Ord  in  the  next  year,  the 
already  difficult  housing  shortage  in  the 
Monterey  Bay  Area  promises  to  get 
worse.  Without  some  relief,  increasing 
numbers  of  enlisted   personnel  will  be 
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forced  to  live  as  far  away  as  San  Jose 
and  Santa  Clara  and  to  commute  as 
many  as  100  miles  each  day. 

The  committee  has  recognized  the  par- 
ticularly acute  need  for  family  housing 
by  including  section  V  of  the  military 
construction  bill  which  allows  the  Secre- 
tary of  Defense  to  construct  and  to  ac- 
quire family  housing  imits  in  certain 
military  impacted  areas.  I  compliment 
the  committee  for  addressing  this  prob- 
lem and  encourage  its  members  to  ex- 
pand upon  section  V  in  future  delibera- 
tion to  help  alleviate  the  serious  housing 
shortages  at  and  around  the  Fort  Ord 
complex. 

In  closing,  I  again  want  to  praise  the 
committee  for  its  fine  work  in  this  area.  I 
know  that  its  members  have  worked  long 
and  hard  reviewing  the  construction 
needs  of  the  various  branches  of  the 
Armed  Forces,  and  have  included  in  the 
authorization  bill  those  projects  that 
truly  merit  funding.  It  goes  without  say- 
ing that  the  will  of  the  Armed  Services 
Committee  as  presented  in  this  balanced 
and  fiscally  responsible  authorization 
bill  should  be  reflected  in  full  by  the 
Appropriations  Committee. 

Mr.  NEDZI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Dicks)  . 

Mr.  DICKS.  Mr.  Chairman.  I  wish  to 
compliment  the  chairman  and  the  rank- 
ing minority  member  of  the  subcommit- 
tee for  the  work  they  have  done  on  this 
bill.  I  was  particularly  pleased  with  the 
work  they  have  done  on  the  Trident  base 
and  the  Trident  impact  funds.  Mr.  Jack 
Watson,  Secretary  of  the  President's 
Cabinet,  visited  that  areti  and  said  he 
considered  this  a  model  project  on  how 
Government  projects  should  operate. 
Tliat  result  would  not  have  happened,  I 
think,  without  the  help  of  this  commit- 
tee. 

There  are  520  units  of  housing  for  the 
Trident  base  under  active  review  by  the 
General  Accounting  Oflace.  I  am  confi- 
dent when  the  General  Accounting  Office 
makes  its  report  it  will  be  favorable  and  I 
hope  that  the  committee  will  take  an- 
other look  at  the  housing  requirements 
because  in  Kitsap  County  we  have  a  se- 
rious hou.sing  shortage  not  only  because 
of  the  Trident  base  but  also  because  of 
the  employee  growth  at  Puget  Sound 
Naval  Shipyard. 

I  compliment  the  committee  and  I  ap- 
preciate their  help  in  working  with  this 
Member  on  these  Important  projects. 

Mr.  ZEFERETTI.  Mr.  Chairman,  today 
we  consider  the  military  construction  au- 
thorization bill,  and  I  would  just  like 
to  briefly  remind  my  colleagues  of  the 
problems  that  many  of  us  have  had  with 
the  transfer  and  the  closure  of  military 
facilities  within  our  districts. 

While  the  legislation  before  us  does 
not  deal  directly  with  the  base  reaUne- 
ment  question,  it  is  certalnlv  related.  We 
will  approve  the  authorization  of  billions 
of  dollars  for  the  construction  of  military 
facilities.  Yet  when  military  departments 
decide  that  certain  bases  and  activities 
are  to  be  transferred  or  closed.  Congress 
has  little  or  no  voice  in  protecting  the 


taxpayers'    huge    investment    in    these 
properties. 

Hopefully,  that  problem  will  be  par- 
tially alleviated  as  a  result  of  an  amend- 
ment included  in  the  House-passed  De- 
fense Authorization  Act  for  flscal  year 
1978.  But  the  process  being  practiced  to- 
day gives  the  military  departments  too 
much  of  a  free  hand  in  determining  the 
fate  of  these  facilities,  all  of  which  play 
an  integral  part  in  the  economy  of  our 
districts  and  the  livelihoods  of  our  con- 
stituents. They  announce  their  plans  to 
close  or  relocate  these  facilities,  conduct 
an  environmental  Impact  statement — 
which  is  often  Inaccurate — and  then  go 
ahead  with  their  plans.  One  of  the  glar- 
ing inequities  overlooked  in  this  process 
is  the  impact  these  base  relinements  have 
on  local  communities. 

The  Army  is  currently  planning  to 
drastically  reduce  many  of  the  operations 
now  being  performed  at  Fort  Hamilton 
in  Brooklyn,  which  is  the  only  full  serv- 
ice milita'-y  installation  remaining  in 
New  York  City.  This  proposed  realine- 
ment,  which  I  am  fighting  tooth  and  nail 
to  prevent,  is  another  example  of  the 
geographical  favoritism  practiced  by  the 
military.  As  I  am  sure  many  of  my  col- 
leagues will  agree,  the  Northeastern 
States  have  been  methodically  stripped 
of  nearly  all  viable  military  facilities. 

The  military  services  use  as  their  all- 
purpose  excuse  the  argument  that  these 
clo.sings  are  an  economy  measure  and 
will  save  us  money — an  argument  that 
is  shot  full  of  holes  in  light  of  the  enor- 
mous transfer  costs  and  the  ensuing  un- 
employment. What  they  fall  to  realize 
are  the  human  costs  involved:  the  up- 
rooting of  families  and  massive  unem- 
ployment for  mast  of  the  civilian  work 
force.  Any  cutback  in  Fort  Hamilton's 
operations  would  be  a  severe  blow  to  the 
Brooklyn  community  and  would  further 
drain  the  State  and  Federal  treasuries 
by  adding  more  names  to  the  unemploy- 
ment roles.  We  must  also  recognize  the 
"ripple  effect"  such  an  action  would  have 
on  the  local  economy  through  the  loss 
of  payroll  dollars. 

Periodically,  the  Defense  Department 
announces  a  management  efficiency  ac- 
tion which  involves  14  or  1,5  civilian  jobs 
here  or  there.  Just  last  week,  a  perma- 
nent manpower  reduction  of  five  jobs 
was  being  Implemented.  These  piecemeal 
reductions  further  fuel  the  deliberate  job 
erosion  currently  going  on  in  the  New 
York  metro  area. 

So  while  we  consider  military  con- 
struction authorization,  let  us  not  forget 
our  responsibility  of  harnessing  our  mili- 
tary departments  and  stem  the  tide  of 
mihtary  facilities  realinement.  These  in- 
stallations play  a  vital  role  in  the  econ- 
omy of  our  communities  and  are  an  im- 
portant link  in  maintaining  a  strong  U.S. 
military  posture,  of  which  I  am  a  staunch 
advocate. 

Mr.  D' AMOURS.  Mr.  Chairman.  I  rLse 
in  support  of  H.R.  6990,  the  military  con- 
stniction  authorization  bill  for  fiscal  year 
1978  and  to  congratulate  the  members  of 
the  Armed  Services  Committee  for  their 
excellent  efforts  to  improve  and  modern- 
ize our  Nation's  defense  facilities.     -^  ~ 


Congressman  Nedzi  and  his  subcom- 
mittee have  had  the  thankless  task  of 
reviewing  hundreds  of  construction  pro- 
^sals  across  the  United  States  and  over- 
seas in  order  to  determine  their  relative 
Importance  to  our  national  defense  ef- 
fort, and  the  economic  costs  and  bene- 
fits of  each  project  to  the  U.S.  taxpayer. 

I  am  particularly  pleased  that  the 
committee  saw  fit  to  include  in  its  fiscal 
year  1978  authorization  legislation  $10 
million  for  the  construction  of  200  new 
family  housing  units  at  the  Portsmouth 
Naval  Shipyard. 

These  200  housing  units  represent  al- 
most half  of  the  nation'wide  allotment 
of  new  family  housing  units  for  fiscal 
year  1978  and  will  alleviate  a  critical 
housing  problem  at  the  shipyard.  The 
units  will  replace  "Admiralty  Village"  a 
facility  which  was  built  as  temporary 
housing  during  World  War  II. 

Despite  the  fact  that  it  was  only  In- 
tended to  be  temporary  and  that  it  has 
been  classified  as  substandard  for  some 
time,  many  hundreds  of  naval  officers 
and  their  families  have  been  forced  to 
live  in  houses  which  should  have  been 
torn  down  years  ago  and  which  cannot 
be  adequately  repaired.  In  addition  due 
to  their  age  and  the  temporary  construc- 
tion materials  which  were  used  in  their 
consti-uction.  the  Admiralty  Village  units 
have  required  an  abnormally  large  quan- 
tity of  heating  oil — at  great  cost  to  the 
Government.  The  new  housing  units  will 
be  much  more  fuel  efficient. 

I  am  also  pleased  that  the  committee 
Included  authorization  for  several  other 
long  overdue  projects  at  the  Navy  yard, 
and  at  nearby  Pease  Air  Force  Base.  The 
modernization  program  at  the  Navy  yard 
will  include  electrical  power  improve- 
ments, an  Improved  compressed  air  sys- 
tem, dredging  for  three  berthing  spaces 
and  a  channel  to  dry  dock  No.  3.  These 
Improvements  will  help  to  make  the  work 
facilities  at  the  yard  more  flexible  and 
efficient.  At  Pease  Air  Force  Ba.se  $910,- 
000  has  been  authorized  for  a  new  con- 
trol tower  which  will  greatly  improve  the 
base's  capability  to  monitor  and  control 
air  traffic. 

The  affirmative  action  of  the  House 
Armed  Services  Committee,  and  I  hope 
by  the  full  House  this  afternoon,  is  a 
testament  to  the  continued  excellence 
and  efficiency  of  the  Portsmouth  Navy 
Yard  and  the  Pease  Air  Force  Base.  De- 
spite the  fact  that  it  is  our  Nation's  old- 
est shipyard  the  Portsmouth  Navy  Yard 
remains  one  of  our  Nation's  most  effi- 
cient shipyards  due  to  the  industrious- 
ness  of  its  workers  and  the  moderniza- 
tion of  its  physical  plant.  Just  this  very 
morning  construction  began  on  a  new 
machine  central  tool  shop,  the  first  of 
several  modernization  projects  which 
will  enable  the  yard  to  service  the  new 
SSN-688  attack  submarines  in  the  1980s. 
As  I  am  sure  my  colleagues  are  already 
aware,  these  submarines  form  the  most 
important  and  easilv  protected  leg  of  our 
national  defense  triad. 

Once  again  I  would  like  to  thank  the 
members  of  the  committee  for  respond- 
ing to  these  urgent  needs  at  the  Ports- 
mouth Navy  Yard  and  at  Pease  Air  Force 
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Base.  I  urge  all  my  colleagues  to  support 
the  committee's  bill  and  to  work  with  me 
to  insure  full  funding  of  these  projects 
next  week  when  the  House  considers  the 
fiscal  year  1978  military  constnjction 
appropriations  bill 

Mr.  OILMAN  Mr.  Chairman,  I  rise  in 
favor  of  this  appropriation,  and  particu- 
larly in  favor  of  the  $3,047,000  slated  for 
construction  at  the  U.S.  Military  Acad- 
emy at  West  Point,  N.Y. 

The  approved  projects  are  to  modern- 
ize the  field  house,  to  air  condition  the 
West  Point  printing  plant  and  to  sepa- 
rate power  and  communication  ducts. 

Mr.  Chairman,  the  U.S.  Military  Acad- 
emy at  West  Point  is  not  only  the  pre- 
eminent service  academy  in  the  world. 
but  is  also  one  of  the  major  tourist  at- 
tractions of  our  Nation.  It  is  incumbent 
upon  the  Congress  to  provide  this  fore- 
most training  institution  with  facilities 
that  are  as  m.odern  and  adequate  as 
possible. 

The  field  house  at  West  Point  was 
jriginally  constructed  in  1938,  and  has 
not  been  renovated  or  modernized  since 
:hat  time.  The  current  structure  is  used 
for  i.  substantial  number  of  activities,  in- 
;luaing  the  annual  physical  fitness  tests 
or  all  cadets,  drills  and  other  military 
raining  exercises  in  inclement  weather, 
m  auxiliary  practice  area  for  the  sports 
eams  and  for  the  use  of  the  Army's 
roops  stationed  at  West  Point. 

Yet,  despite  the  number  of  diverse  uses 
^hich  this  building  is  utilized,  it  does  not 
even  conform  to  modem  fire  codes.  The 
1  oof  is  in  a  sad  state  of  disrepair,  and 
iloor  has  literally  been  worn  away  after 
nearly  40  years  of  use  without  replace- 
ment. 

The  U.S.  Military  Academy  has  waited 
lor  many  years  for  the  funding  to  repair 
ttiis  building  to  bring  it  up  to  modem 
standards.  These  items  should  not  be 
c  olayeU  any  longer. 

Knowing  the  deserving  reputation  of 
tie  committee  and  its  distinguished 
c  nairman  for  thoroughness  and  integrity. 
I  am  confident  that  the  other  appropria- 
t  ons  in  this  measure  are  just  as  worthy 
8s  those  that  affect  my  district. 

Accordingly.  I  urge  my  colleagues  to 
f-  rant  approval  to  this  important  legisla- 
t  on. 

Mr  MITCHELL  of  New  York.  Mr. 
C  hanman,  we  have  no  further  requests 
f)r  time. 

Mr.  NEDZI  Mr.  Chairman,  we  have 
no  further  request'?  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
R'.presentatives  of  the  United  States  of 
A  nerica  in  Conffress  asfmbled, 

TITLE  I— ARMY 
Sec.  101.  The  Secretary  of  the  Army  may 
eitabllsh  or  develop  military  Installations 
and  facilities  by  ecqulrlrg.  constructing 
ct  nverting.  rehabilitating,  or  Installing  per- 
mai.ent  or  temporary  public  works.  Includ- 
Irg  land  acquisition,  site  preparation  ap- 
p!ri«nances.  ucUities.  and  equipment,  for 
tie  following  acquisition  and  construction: 
iNsnjE  THE  United  States 

UNTTED    STATES    ARMTf    FORCXS    COMMAND 

Fcrt  Bragg,  North  Carolina.  $4,145,000 
Fort  Campbell,  Kentucky.  S553,000. 
Fort  Carson,  Colorado.  $815,000. 
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Port  Hood,  Texas,  $7,284,000. 
Fort  Lewis.  Washington,  $615,000. 
Port  Ord.  California.  84.149.000. 
Port-J'olk.  Louisiana,  $48,720,000. 
Port  Riley,  Kansas.  5531.000. 
Fort  Sam  Ho..ston.  Texas,  $10,000,000. 
Schofleld  Barracks.  Hawaii.  $10,189,000. 
Fort     Stewart  Hunter     Army     Air     Field 
Georgia.  $10,991,000. 

Fort  Wainwrlght.  Alaska,  $6,985,000. 

VNITED    STATES    ARMY    TRAINING    AND    DOCTRINE 
COMMAND 

Fort  Bennlng.  Georgia.  $25,269,000. 
Fort  Knox,  Kentucky,  $15,541,000. 
Fort  Rucker,  Alabama,  $9,941,000. 
Fcrt  SlU.  Oklahoma,  $370,000. 
Various  Locations.  $1,810,000. 

UNITED    STATES    ARMY    MATERIEL    DEVELOPMENT 
AND  READINESS  COMMAND 

Aberdeen  Proving  Ground.  Maryland,  $6  - 
738.000. 

Acnlston  Army  Depot,  Alabama,  $6,484,- 
000. 

Corpus  Chrlstl  Army  Depot,  Texas  $2  - 
213,000 

Lexington  Blue  Orass  Depot.  Kentucky 
81,827,000. 

Pleat Inny  Arsenal.  New  Jersey.  $6,770,000. 

Pine  Bluff  Arsenal.  Arkanas,  $4,439,000. 

Pueblo  Army  Depot,  Colorado,  $3,011,000. 

Rock  Island  Arsenal.  Illinois,  $6,618,000. 

Tooele  Army  Depot,  Utah,  $17,416,000. 

Umatilla  Army  Depot.  Oregon,  $2,921,000. 

Various  Locations.  $33,939,000. 

AMMUNITION  FACILITIES 

Holstrm  Army  Ammunition  Plant,  Tennes- 
see. $4,616,000. 

Indiana  Army  Ammunition  Plant.  Indiana, 
$1,009,000. 

Iowa  Army  Ammunition  Plant,  Iowa,  $11,- 
192,000. 

Longhorn  Army  Ammunition  Plant,  Texas. 

$555,000. 

Louisiana  Army  Ammunition  Plant,  Lou- 
isiana,   $4,345,000. 

Milan  Army  Ammunition  Plant,  Tennessee, 
$10,467,000. 

Radford  Army  Ammunition  Plant.  Vir- 
ginia, $203,000. 

Riverbank  Army  Ammunition  Plant,  Cali- 
fornia, $584,000. 

Unspecified,  $334,710,000. 
Volunteer  Army  Ammunition  Plant,  Ten- 
nessee ?597,00O. 

UNITED  STATES   MILTTARY  ACADEMY 

United  States  Military  Academy,  West 
Point.   New   York,   $3,047,000. 

NUCLEAK    WEAPONS    SECURITY 

Various  Locations,  $7,764,000. 

Outside  the  Untied  States 

UNTTED    states    ARMY    FORCES    COMMAND 

Panama  Area,  Canal  Zone,  $2,831,000. 

UNITED  STATES  ARMY,  JAPAN 

Various  Locations,  $3,518,000. 

EIGHTH    UNTFED    STATES    ARMY,    KOREA 

Various  Locations.  $19,536,000. 

KWAJALFIN  MISSILE  RANGE 

National  Missile  Range,  $2,603,000. 

UNITED    STATES    ARMY    SECURITY    AGENCY 

Various  Locations.   $2,164,000. 

UNriED    STATES   ARMY,    EUROPE 

Classified  Location,  $32,000,000. 

Germany,  Various  Locations.  $176,925,000. 

Italy.  Various  Locations.  $3,770,000. 

Various  Locations:  For  the  United  States 
share  of  the  coat  cf  multilateral  programs 
for  the  acqulbitton  or  construction  of  mili- 
tary facilities  and  Installations,  Including 
InternatlOTial  military  headquarters,  for  the 
collective  defense  of  the  North  Atlantic 
Treaty  area.  $85,000,000.  Within  thirty  days 
after  the  end  of  each  quarter,  the  Secretary 
of  the  Army  shaU  furnish  to  the  Commit- 
tees on  Armed  Services  and  on  Appropria- 


tions of  the  Senate  and  House  of  Representa- 
tives a  description  of  obligations  Incurred  as 
the  United  States  share  of  such  multilateral 
programs. 

NUCLEAR  WEAPONS  SECURITY 

Various  Locations.  $6,800,000. 

Sec  102.  The  Secretary  of  the  Army  may 
establish  or  develop  Army  installations  and 
facilities   by   proceeding    wtlh    construction 
made  necessary  by  changes  in  Army  missions 
and  responsibilities  which  have  been  occa- 
sioned by  (1)  unfore.seen  security  considera- 
tions.   (2)    new  weapons  developments.    ^3) 
new  and  unforeseen  research  and  develop- 
ment requirements,  or  (4)  Improved  produc- 
tion schedules,  If  the  Secretary  of  Defense 
determines  that  deferral  of  such  construc- 
tion for  Inclusion  In  the  next  Military  Con- 
struction Authorization  Act  would  be  Incon- 
sistent  with   interests   of   national   security 
and.  In  connection  therewith,  may  acquire' 
construct,    convert,    rehabilitate,    or    Install 
permanent  or  temporary  public  works,   in- 
cluding  land   acquisition,   site   preparation 
appurtenances,  utilities,  and  equipment,  in 
the  total  amount  of  $20,000,000.  The  Secre- 
tary of  the  Army,  or  his  designee,  shall  notify 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  Imme- 
diately upon  reaching  a  final  decision  to  im- 
plement, of  the  cost  of  construction  of  any 
public  work  undertaken  under  this  section 
including  those  real  estate  actions  pertain- 
ing thereto.  This  authorization  will  expire 
upon  the  date  of  enactment  of  the  Military 
Construction    Authorization   Act   for   fisca": 
year  3979  except  for  those  public  works  proj- 
ects concerning   which   the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  have  been  notified  pursuant 
to  this  section  prior  to  such  date. 

Mr.  NEDZI  'during  the  reading).  Mr. 

Chairman.  I  a.sk  unanimous  con.sent  that 

title  I  be  considered  as  read,  printed  in 

the  Record,  and  open  to  amendment  at 

any  point. 
The  CHAIRMAN.  Is  there  objection  to 

the    request    of    the    gentleman    from 

Michigan? 
There  was  no  objection. 
The     CHAIRMAN.     Are     there     any 

amendments  to  title  I? 
Mr.  LEGGETT  Mr.  Chairman,  I  move 

to  strike  the  last  word. 
Mr.  Chairman,  in  its  markup  of  this 

bill  the  committee  has  included  $550,000 
for  consolidation  of  the  Air  Force  En- 
vironmental and  Radiological  Health 
Laboratories  at  Brooks  Air  Force  Base. 
The  committee  cited  as  rationale  the  ne- 
cessity for  meeting  NEPA  and  OSHA 
standards.  I  do  not  at  this  time  intend 
to  offer  an  amendment  to  debate  this 
project.  If  the  committee  had  held  a 
public  hearing  on  this  .matter,  such  hear- 
ings would  have  uncovered  the  existence 
of  a  voluminous  GAO  report  challenging 
the  wisdom  of  this  consolidation. 

The  report  mentions,  among  other 
things,  that  top  level  laboratory  operat- 
ing personnel  believe,  despite  headquar- 
ters claims  to  the  contrary,  that  the 
proposed  consolidation  will  be  less  effi- 
icent  than  the  current  laboratory  struc- 
ture. Deficiencies  Include  a  design  Inade- 
quate for  large  scale  analytical  sample 
testing  and  inadequate  space  for  mis- 
sions to  be  performed. 

The  report  states  that  qualified  officials 
see  no  technical  reason  for  consolidation 
of  radiological  and  environmental  health 
functions. 

The  report  raises  serious  questions  as 
to  the  adequacy  of  Air  Force  cost  esti- 
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mates.  GAO  estimates  that  the  Air  Force 
has  underestimated  costs  associated  with 
the  consolidation  by  about  $1  billion.  The 
Air  Force  has  submitted  a  revised  esti- 
mate, but  as  nearly  as  I  can  tell  these  are 
largely  unsupported  numbers  which  still 
fall  significantly  short  of  GAO  estimates. 

These  are  matters  which  could  and 
should  have  been  covered  in  hearings. 
They  are  matters  for  serious  reservation. 
The  Appropriations  Committee  has  ex- 
pressed reservation  enough  to  withhold 
its  approval  of  expenditure  of  funds 
pending  further  study.  The  Senate  is  so 
reserved  about  the  matter  that  none  of 
its  committees  have  included  this  project 
in  any  of  its  bills. 

Mr.  Chairman,  colleagues,  serious  ques- 
tions have  been  raised  about  this  project 
which  are  as  yet  unanswered.  They 
should  be  answered.  I  have  raised  a  few, 
and  there  are  more.  What,  for  example, 
is  to  become  of  the  physical  facility  at 
McClellan  Air  Force  Base  which  was  not 
only  designed  as  an  environmental  health 
lab  but  also  designed  for  expansion  as 
mission  requirements  mounted?  And  why 
Is  that  prior  planning  now  being  ignored? 

In  light  of  the  many  uncertainties  sur- 
rounding this  project,  I  strongly  urge  my 
colleagues  on  the  committee  not  to  insist 
on  this  project  in  conference.  The  case 
for  urgency  is  shaky  at  best,  and  the  ap- 
parent drawbacks  are  significant.  If  this 
project  must  be  accomplished,  we  should 
Insist  on  adequate  justification  which  has 
not  been  forthcoming.  Caution  in  this 
matter  is  our  best  protection,  and  I  urge 
it  on  my  colleagues. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  II— NAVY 
Sec.  201.  The  Secretary  of  the  Navy  may 
establish  or  develop  military  installations 
and  faculties  by  acquiring,  constructing,  con- 
verting, rehabiliiiting.  or  installing  perma- 
nent or  temporary  public  works,  including 
land  acquisition,  site  preparation,  appurte- 
nances, utilities,  and  equipment,  for  the  fol- 
lowing acquisition  and  construction: 
Inside  the  Untted  States 

TRIDENT    facilities 

Various  Locations,  $106,910,000. 

MARINE    CORPS 

Marine  Corps  Base,  Camp  Lejeune,  North 
Carolina,  $12,350,000 

Marine  Corps  Base.  Camp  Pendleton,  Cali- 
fornia. $5,450,000 

Marine  Corps  Air  Station,  Cherry  Point 
North  Carolina,  $3  550,000. 

Marine  Corps  Air  Station,  Kaneohe  Bav 
Hawaii,  $160,000 

Marine  Corps  Recruit  Depot,  Parrls  Island 
South  Carolina,  83,500,000. 

Marine  Corps  Base,  Twentynine  Palms  Cali- 
fornia, $11,965,000. 

CHIEF    OF    NAVAL    OPERATIONS 

Naval  Academy,  Annapolis,  Maryland 
$166,000.  J'       ". 

Commander  In  Chief  Pacific,  Headquarters 
Pearl  Harbor,  Hawaii.  $4,200,000. 

Naval  Support  Activity.  Mare  Island,  Val- 
lejo,  California,  $2,900,000. 

COMMANDER    IN    CHIEF,    ATLANTIC    FLEET 

Naval  Station,  Charleston.  South  Carolina 
$180,000 

Naval  Air  Station,  Jacksonville,  Florida 
$2,950,000  '"""», 

Naval  Submarine  Base,  New  London.  Con- 
necticut, $3,100,000. 


Flag  Administrative  Unit  Atlantic.  Norfolk. 
Virginia,  $90,000. 

Fleet  Intelligence  Center  Europe  and  At- 
lantic, Norfolk,  Virginia,  $1,137,000. 

Naval  Air  Station,  Norfolk,  Virginia,  $14,- 
350.000. 

Naval  Station,  Norfolk,  Virginia,  $3,800,000. 

COMMANDER    IN    CHIEF,    PACIFIC    FLEET 

Naval  station,  Adak,  Alaska,  $14,200,000. 

Naval  Air  Station,  Barbers  Point,  Hawaii. 
$7,197,000. 

Commander  Oceanographlc  System,  Pacific. 
Pearl  Harbor,  Hawaii,  $7,400,000. 

Naval  Station,  Pearl  Harbor,  Hawaii.  $2,- 
050.000. 

Naval  Submarine  Base,  Pearl  Harbor,  Ha- 
waii. $1,850,000. 

Naval  Station,  San  Diego.  California,  $12,- 
666,000. 

CHIEF   or  NAVAL   EDUCATION   AND   TRAINING 

Naval  Amphibious  School,  Coronado,  San 
Diego,    California,    $3,450,000. 

Naval  Submarine  Training  Center,  Pearl 
Harbor,  Hawaii,  $410,000. 

Naval  Technical  Training  Center,  Pensa- 
cola.  Florida,  $2,400,000. 

Naval  Air  Station.  Whiting  Field,  Florida 
$530,000. 

BtTREAU  OF  MEDICINE  AND  SURGERY 

National  Naval  Medical  Center,  Bethesda, 
Maryland,  $8,000,000. 

Naval  Regional  Medical  Center,  Bremerton, 
Washington,  $1,450,000. 

CHIEF    OF    NAVAL    MATERIAL 

Puget  Sound  Naval  Shipyard,  Bremerton. 
Washington,  $11,600,000. 

Polaris  Missile  Facility  Atlantic,  Charles- 
ten,  South  Carolina,  $18,150,000. 

Charleston  Naval  Shipyard,  Charleston, 
South  Carolina,  $7,526,000 

Naval  Weapons  Station,  Charleston,  South 
Carolina,  .$850,000. 

Naval  Weapons  Station,  Concord,  Califor- 
nia. $1,350,000. 

Portsmouth  Naval  Shlpvard,  Klttery 
Maine.  $10,030,000 

Long  Beach  Naval  Shipyard,  Long  Beach, 
California.  $8,080,000 

Naval  Underwater  Svstems  Center,  New 
London,  Connecticut,  $950,000. 

Naval  Supply  Center,  Pearl  Harbor,  Hawaii, 
$13.400  000. 

Pearl  Harbor  Naval  Shipyard,  Pearl  Harbor, 
Hawaii,  $1.0<?0,000 

Navy  Public  Works  Center,  Pearl  Harbor 
Hawaii.  $3,000,000. 

Philadelphia  Naval  Shlpvard,  Philadelphia, 
Pennsylvania.  $15,300,000. 

Mare  Island  Naval  Shlpvard,  Vallejo,  Cali- 
fornia. $24  100.000. 

Naval  WeiDons  Station.  Yorktown,  Vir- 
ginia, $2,350,000 

Various  Locations.  Atlantic  Fleet  Ballistic 
Missile  Refit  Site.  $19,500,000. 

NAVAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Department,  Adak, 
Alaska,  $2,350,000. 

Naval   Security  Group  Detachment,   Sugar 
Grove,  West  Virginia,  $900,000. 

NU'CLEAR  WEAPONS  SECURITY 

Various  Locations,  $20,658,000 

Outside  the  UNrrED  States 

CHIEF  OF  NAVAL  OPERATIONS 

Naval  Supnort  Facility,  Diego  Garcia,  In- 
dian Ocean,  $7,300,000. 

COMMANDER  IN  CHIEF,  ATLANTIC  FLEET 

Naval  Faculty,  Antigua,  British  West  In- 
dies, $180,000. 

Naval  Station,  Kefiavik,  Iceland,  $161,000. 
Naval    Station,    Roosevelt"  Roads,    Puerto 
Rico.  $170,000. 

COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Navy  Fleet  Activities,  Yokosuka,  Japan, 
$1,850,000 


NAVAL  FORCES  EUROPE 


Naval  Air  Facility,  Slgonella,  Italy.  $4,300  - 
COO. 

BUREAU  or  MEDICINE   AND  SURGERY 

Naval  Regional  Medical  Clinic,  Pearl  Har- 
bor, Midway  Island  Detachment,  $4,350,000. 

NAVAL  TELTCOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Station 
Naples.  Italy,  $1,700,000. 

Naval  Communications  Unit,  Thurso 
Scotland,  $350,000, 

NAVAL  SECURrrv  CROUP  COMMAND 

Naval  Security  Group  Department.  Rota 
Spain.  $2,400,000. 

Sec  202.  The  Secretary  of  the  Navy  may 
establish  or  develop  Navy  installations  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  In  Navy  missions 
and  responsibilities  which  have  been  oc- 
casioned by  (1)  unforeseen  security  consid- 
erations. (2)  new  weapons  developments, 
(3)  new  and  unforeseen  research  and  de- 
velopment requirements,  or  (4)  Improved 
production  schedules.  If  the  Secretary  of  De- 
fense determines  that  deferral  of  such  con- 
struction for  inclusion  in  the  next  Military 
Construction  Authorization  Act  would  be  In- 
consistent with  Interests  of  national  security 
and.  In  connection  therewith,  may  acquire, 
construct,  convert,  rehabilitate,  or  Install 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utUltles,  and  equipment,  lii 
the  total  amount  of  $20,000,000.  The  Secre- 
tary of  the  Navy,  or  his  designee,  shall  notify 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  Im- 
mediately upon  reaching  a  final  decision  to 
Implement,  of  the  cost  of  construction  of  any 
public  work  undertaken  under  this  section. 
Including  those  real  estate  actions  pertain- 
ing thereto.  This  authorization  will  expire 
upon  the  date  of  enactment  of  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1979  except  for  those  public  works  proj- 
ects concerning  which  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  have  been  notified  pursuant 
to  this  section  prior  to  such  date. 

Sec.  203.  Construction  authorized  under 
section  201  for  recreational  facilities  at  the 
Naval  Station,  San  Diego,  California,  may  not 
be  carried  out  until  the  Secretary  of  the  Navy 
enters  Into  an  agreement  with  the  San  Diego 
Unified  Port  District,  as  current  holder  of 
the  lessor  interest  of  the  City  oif  San  Diego 
in  the  existing  Naval  Athletic  Field  at  such 
Naval  Station  (held  by  the  Secretary  of  the 
Navy  under  a  lease  from  the  City  of  San 
Diego  dated  August  9,  1949),  which  provides 
that  ( 1 )  the  San  Diego  Unified  Port  District 
shall  pay  to  the  United  States  an  amount 
equal  to  the  amount  of  the  total  cost  of  such 
construction,  and  (2)  the  Secretary  of  the 
Navy  agrees  to  the  termination  of  the  In- 
terest of  the  United  States  In  the  lease  and 
abandonment  of  the  existing  facilities  of  the 
United  States  on  the  leasehold  Any  such 
agreement  shall  specify  that  such  lease  shall 
not  be  terminated,  and  the  Secretary  of  the 
Navy  shall  not  be  required  to  relinquish 
use  of  any  part  of  the  leasehold,  until  such 
recreational  facilities  are  available  for  use,  as 
determined  by  the  Secretary. 

Mr.  NEDZI  (during  the  reading).  Mr. 

Chairman.  I  ask  unanimous  consent  that 

/title  II  be  considered  as  read,  printed  in 

the  Record,  and  open  to  amendment  at 

any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  title  n?  If  not,  the 
Clerk  will  reswi. 
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The  Clerk  read  as  follows: 

TITLE  m— AIR  FORCE 
Sec.  301.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  military  installa- 
tions and  facnitles  by  acquiring,  construct- 
ing, converting  rehabilitating,  or  Installing 
permanent  or  temporars-  public  works.  In- 
cluding land  acquisition,  site  preparation 
appurtenances,  utilities,  and  equipment,  for 
the  following  acquisition  and  construction: 

iNSrCE     THE    UnTTED     STATES 
AEROSPACE    DEFENSE    COMMAWD 
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Peterson  Air  Force  Base.  Colorado.  8150.- 
000. 

Tyndall  Air  Force  Base,  Florida,  $3,860,000. 

Am     FORCE    LOGISTICS    COMMAND 

Hill   Air  Force   Base,   Utah.   $18,820,000. 
Kelly  Air  Force  Base,  Texas,  $3,810,000. 
Robins  Air  Force  Base.  Georgia.   $566,000 
Tinker  Air  Force  Base.  Oklahoma.  $12,310.- 

Wright-Patterson   Air  Force   Base.    Ohio 

14.064.000. 

AIR    FORCE    SYSTEMS    COMMAND 

Brooks  Air  Force  Base,  Texas.  $550,000 
Buckley  Air  National  Guard  Base,  Colorado 
lOO.OOO. 
Edwards  Air  Force  Base.  California.  $11  - 

roo.coo 

EgUn  Air  Force  Base.  Florida.  $13,005,000 
Lo.:  Angeles  Air  Force  Station,  California 
iSOO.OOO 
Various  locations,  $2,826,000. 

AI*    TRAlrJINC    COMMAND 

Chanute  Air  Force  Base,  Illinois.  $7,400  000 
Columbus  Air  Force  Base,  Mississippi  $77  - 
000  '^'^  ' 

Lackland  Air  Force  Base.  Texas  $4,700  000 
Lowry  Air  Force  Base,  Colorado.  $3,380  000 
Randolph  Air  Force  Base.  Texas,  $425  000 
Sheppard  Air  Force  Base.  Texas.  $980  000 
Williams  Air  Force  Base.  Arizona,  $247,000. 

ALASKAN     AIR     COMMAND 

Elmendorf  Air  Force  Base.  Alaska,  $4,900.- 

Klng  Salmon  Airport    Alaska.  $631,000, 
Shemya  Air  Force  Base.  Ala,ska,  $3,094,000. 

MILIT/VRV     AIRLIFT     COMMAND 

Altus  Air  Force  Base.  Oklahoma.  $805  000 
Andrews  Air  Force  Base.  Maryland.  $782.- 

U  JO. 

Dover  Air  Force  Base.  Delaware,  $165  000 
McChord    Air    Force    Base.    Washington 
$^33,000  * 

McGulre  Air  Force  Base,  New  Jersev  $640  - 

Pope  Air  Force  Base,  Nwth  Carolina    $1  - 

9.000.  ■        ' 

Travis  Air  Force  Base.  California,  $9,480.- 


PACIFIC     AIR     FORCES 

Hlckam  Air  Force  Base.  Hawaii.  $2,140,000. 

STRATEGIC    AIR    COMMAND 

Barksdale  Air  Force  Base.  Louisiana.  $140.- 

Carswell   Air  Force  Base.  Texas.  $400,000 
Castle  Air  Force  Base.  California.  $234  000 
Dyess  Air  Force  Base.  Texas.  $672  000 
Ellsworth  Air  Force  Base,  South"  Dakota 
$125,000, 

Orlffiss  Air  Force  Base.  New  York,  $645  000 
March  Air  Force  Base.  California.  $1,387,- 


McConnell  Air  Force  Base,  Kansas,  $116  - 

J 

^ffutt  Air  Force  Base,  Nebraska.  $1,364.- 


fo  MO  ^''^    ^°^^    ^^^'    ^^^'    H*™PS^lr«- 

^latt3burgh   Air  Force   Base.   New   York 

10.000. 

ilckenbacker  Air  Force  Base.  Ohio.  $137,- 

Vandenberg    Air    Force    Base.    California 
1 193,000, 

r'arlous  Locations,  $6,965,000. 


TACTICAL  AIR  COMMAND 

Davls-Monthan   Air   Force   Base.   Arizona 
$262,000. 

George  Air  Force  Base,  California,  $3  073  - 
000. 

Holloman   Air  Force   Base.   New   Mexico 
$2,377,000. 
Homestead  Air  Force  Base.  Florida,  $90  000 
Langley  Air  Force  Base,  Virginia.  $3,649.- 

Luke  Air  Force  Base.  Arizona.  $9,242,000. 
Moody  Air  Force  Base,  Georgia,  $1,740,000 
Nellls  Air  Force  Base,  Nevada,  $5,180,000. 
Seymour-Johnson   Air  Force  Base.   North 
Carolina.  $3,816,000. 

Shaw    Air    Force    Base,    South    Carolina 
$117,000, 

UNTTED    STATES    AIR   FORCE    ACADEMY 

United  States  Air  Force  Academy,  Colo- 
rado, $1,740,000. 

NUCLEAR    WEAPONS    SECURITY 

Various  locations,  $44,298,000. 

Outside  the  Unfted  States 

AEROSPACE  defense  COMMAND 

Sondrestrom  Air  Base,  Greenland,   $310,- 
Thule  Air  Base,  Greenland,  $350,000. 

PACIFIC  air  forces 

Kadena  Air  Base,  Japan,  $1,565,000. 

strategic  aih  command 
Andersen  Air  Force  Base,  Guam,  $1,905,- 

UNFTED   STATES  AIR  FORCES  IN   EUROPE 

Germany,  $16,077,000. 
United  Kingdom.  $8,847,000 
Various  locations.  $97,905,000. 

NUCLEAR    weapons    SECURITY 

Various  locations.  $10,162,000. 
special  faciuties 

Various  locations.  $2,366,000, 

Sec.  302.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  Air  Force  Installa- 
tions and  facilities  by  proceeding  with  con- 
struction made  necessary  bv  changes  in  Air 
Force    missions    and    responsibilities   which 
have    been    occasioned    by    (1)    unforeseen 
security    considerations,    (2)    new    weapons 
developments,    (3)    new  and  unforeseen  re- 
search and  development  requirements  or  (4) 
Improved  production  schedules,  if  the  Sec- 
retary of  Defense  determines  that  deferral 
of  such  construction   for  Inclusion   In   the 
next    Military    Construction    Authorization 
Act  would  be  inconsistent  with  Interests  of 
national  security  and.  in  connection  there- 
with, may  acquire,  construct,  convert   reha- 
bilitate, or  install  permanent  or  temporary 
public    works.    Including    land    acaulsitlon 
site  preparation,  appurtenances,  utilities  and 
equipment,  in  the  total  amount  of  $20  000  - 
000.  The  Secretary  of  the  Air  Force,  or  his 
designee,    shall    notify    the    Committees    on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  immediately  upon  reachln'' 
a  final  decision  to  Implement,  of  the  cost  of 
construction  of  any  public  work  undertaken 
under  this  section.  Including  those  real  es- 
tate   actions    pertaining    thereto.    This    au- 
thorization win  expire  upon  the  date  of  en- 
actment of  the  MUltary  Construction   Au- 
thorization Act  for  fiscal  year   1979  except 
for  those  public  works  projects  concerning 
which  the  Committees  on  Armed  Services  of 
the   Senate   and    House   of   Representatives 
have  been  notified  pursuant  to  this  section 
prior  to  such  date. 


There  was  no  objection. 
The    CHAIRMAN.     Are     there    any 

amendments   to   title   HI?   if  not    the 
Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE  IV— DEFENSE  AGENCIES 
Sec  401,  The  Secretary  of  Defense  may 
estabUsh  or  develop  military  Installations 
and  facilities  by  acquiring.  constructUig 
converting,  rehabilitating,  or  Installing  pef- 
manent  or  temporary  public  works,  Including 
land  acquisition,  site  preparation,  appurte- 
nances, utmtles.  and  equipment,  for  defense 
agencies  for  the  following  acquisition  or  con- 
struction : 

Inside  the  United  States 


Mr.  NEDZI  fduring  the  reading).  Mr 
Chairman,  I  ask  unanimous  consent  that 
title  III  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 


NATIONAL    security    AGENCY 

Port  George  G.  Meade,  Maryland,  $650,000, 

emergency   CONSTRUCTION 

Sec  402,  (a)  The  Secretary  of  Defense  may 
establish  or  develop  Installations  and  facili- 
ties which  he  determines  to  be  vital  to  the 
security  of  the  United  States  and,  in  connec- 
tion therewith,  may  acquire,  construct,  con- 
vert, rehabilitate,  or  install  permanent  or 
temporary  public  works,  Including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment.  In  the  total  amount 
of  $30,000,000  The  Secretary  of  Defense  or 
his  designee,  shall  notify  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  Immediately  upon  reaching 
a  final  decision  to  Implement,  of  the  cost  of 
construction  of  any  public  works  under- 
taken under  this  section.  Including  real 
estate  actions  pertaining  thereto, 

(b)  Any  authorization,  or  any  part  of  any 
authorization,  m  any  prior  Military  Con- 
struction Authorization  Act  which  permits 
the  Secretary  of  Defense  to  establish  or  de- 
velop military  Installations  and  facilities 
which  he  determines  to  be  vital  to  the  secu- 
rity of  the  United  States  for  which  appro- 
priations have  not  been  enacted  before  the 
date  of  enactment  of  this  Act  is  repealed 
"]^E  V-MILITARY  FAMILY  HOUSING 
AND  HOMEOWNERS  ASSISTANCE  PRO- 
GRAM 

AUTHORIZATION    TO    CONSTRUCT    OR   ACQUIRE 
HOUSING 

SEC.  501,  (a.  The  Secretary  of  Defense,  or 
his  designee,  Is  authorized  to  construct  or 
acquire  sole  Interest  In  existing  family  hous- 
ing units  In  the  numbers  and  at  the  locations 
hereinafter  named,   but  no  family  housing 
construction  shall  be  commenced  at  any  such 
locations    In    the    United    States    until    the 
Secretary    shall    have    consulted    with    the 
Secretary  of  the  Department  of  Housing  and 
Urban   Development   as   to   the   availability 
of  suitable  private  housing  at  such  locations. 
If  agreement  cannot  be  reached  with  respect 
to  the  availability  of  suitable  private  hous- 
ing at   any  location,   the  Secretary  of  De- 
fense shall  notify  the  Committees  on  Armed 
Services   of   the   Senate  and    the   House   of 
Representatives,  In   writing,  of  such  differ- 
ence of  opinion,  and  no  contract  for  con- 
struction at  such  location  shall  be  entered 
into  for  a  period  of  thirty  days  after  such 
not  flcatlon  has  been  given.  This  authority 
shall  Include  the  authority  to  acquire  land 
and  interests  in  land,  by  gift,  purchase,  ex- 
change    of     Government -owned     land      or 
otherwise. 

(b|  With  respect  to  the  family  housing 
units  authorized  to  be  constructed  by  this 
section,  the  Secretary  of  Defense  Is  au- 
thorized to  acquire  sole  Interest  In  privately 
owned  or  Department  of  Housing  and  Urbm 
Development  held  family  housing  units  In 
lieu  of  constructing  all  or  a  portion  of  the 
family  housing  authorized  by  this  section 
If  he,  or  his  designee,  determines  such  action 
to  be  m  the  best  Interests  of  the  United 
States,  but  any  family  housing  units  ac- 
quired  under  authority  of  this  subsection 
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shall  not  exceed  the  cost  limitations  specified 
In  this  section  for  the  project  nor  the 
limitations  on  size  specified  In  section  2684 
of  title  10,  United  States  Code,  In  no  case 
may  family  housing  units  be  acquired  under 
this  subsection  through  the  exercise  of  emi- 
nent domain  authority,  and  In  no  case  may 
family  housing  units  other  than  those  au- 
thorized by  this  section  be  acquired  In  lieu 
of  construction  unless  the  acquisition  of 
such  units  is  hereafter  specifically  authorized 
by  law. 

(c)  Family  housing  units : 

Fort  Polk,  Louisiana,  one  hundred  units, 
$3,565,000. 

Naval  Complex,  Adak,  Alaska,  one  hundred 
units,  $8,519,000. 

Portsmouth  Naval  Complex,  Klttery,  Maine, 
two  hundred  units,  $8,124,000, 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  thirty-two  units,  $1,456,000, 

Defense  Attache  Office,  Quito,  Ecuador,  two 
units,  $105,000, 

Defense  Attache  Office,  Wellington,  New 
Zealand,  two  units,  $88,000, 

(d)  Any  of  the  amounts  specified  in  this 
section  may,  at  the  discretion  of  the  Secre- 
tary of  Defense,  or  his  designee,  be  increased 
by  10  per  centum,  if  he  determines  that  such 
increase  (1)  Is  required  for  the  sole  purpose 
of  meeting  vmusual  variations  In  cost,  and 
(2)  could  not  have  been  reasonably  antici- 
pated at  the  time  such  estimate  was  sub- 
mitted'to  the  Congress.  The  amounts  author- 
ized Include  the  costs  of  shades,  screens, 
ranges,  refrigerators,  and  all  other  Installed 
equipment  and  fixtures,  the  cost  of  the  fam- 
ily housing  unit,  design,  supervision,  inspec- 
tion, overhead,  land  acquisition,  site  prepara- 
tion, and  Installation  of  utilities. 

improvement    of    EXISTING    QUARTERS 

Sec.  502.  The  Secretary  of  Defense,  or  his 
designee.  Is  authorized  to  accomplish  altera- 
tions, additions,  expansions,  or  extensions, 
not  otherwise  authorized  by  law,  to  existing 
public  quarters  at  a  cost  net  to  exceed — 

(1)  for  the  Department  of  the  Army,  $7,- 
736,000: 

(2)  for  the  Department  of  the  Navv.  ,«6 - 
353.000,  of  which  not  less  than  $2,500,000 
shall  be  available  only  for  energy  conserva- 
tion projects;  and 

(3)  for  the  Department  of  the  Air  Force. 
$5,640,000.  of  which  not  less  than  $201,000 
shall  be  available  only  for  energy  conserva- 
tion projects, 

EXCEPTIONS     TO     IMPROVEMENT     LIMITATION 

Sec,  603.  The  Secretary  of  Defense,  or  his 
designee,  within  the  amounts  specified  in 
section  502.  Is  authorized  to  accomplish  re- 
pairs and  Improvements  to  existing  public 
quarters  In  amounts  in  excess  of  the  $15,000 
limitation  prescribed  In  section  610(a)  of 
Public  Law  90-110.  as  amended  (81  Stat. 
305),  as  follows: 

Fort  Bliss,  Texas,  one  unit,  $50,000, 
Marine  Corps  Development  and  Education 
Command,   Quantlco,   Virginia,   thirty-three 
units,  $739,880. 

LEASED     QUARTERS 

Sec.  504,   (a)(1)    Chapter  159  of  title   10. 
United  States  Code,  relating  to  real  property. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"12686.  Lea.ses:  military  family  housing 

"(a)  The  Secretaries  of  the  Army,  Navy, 
and  Air  Force,  respectively,  are  avithorlzed  to 
lease  housing  facilities  for  assignment  as 
public  quarters  to  military  personnel  and 
their  dependents,  without  rental  charge,  at  or 
near  any  military  Installation  in  the  United 
States.  Puerto  Rico,  or  Guam.  If  the  Secre- 
tary of  Defense,  or  his  designee,  finds  that 
there  Is  a  lack  of  adequate  housing  at  or  near 
such  military  Installation  and  that — 

"(1)  there  has  been  a  recent  substantial 
Increase  in  military  strength  and  such  in- 
crease Is  temporary,  or 
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"(2)  the  permanent  military  strength  Is 
to  be  substantially  reduced  In  the  near 
future,  or 

"(3)  the  number  of  military  personnel  as- 
signed Is  so  small  as  to  make  the  construc- 
tion of  family  housing  uneconomical,  or 

"(4)  family  housing  Is  required  for  per- 
sonnel attending  service  school  academic 
courses  on  permanent  change  of  station  or- 
ders, or 

"(5)  family  housing  has  been  authorized 
but  is  not  yet  completed  or  a  family  hous- 
ing authorization  request  Is  in  a  pending 
military  construction  authorization  bill, 

"(b)  Housing  facilities  may  be  leased  un- 
der subsection  (a)  on  an  individual  unit 
basis,  and  not  more  than  ten  thousand  such 
units  may  be  so  leased  at  any  one  time, 

"(c)  Expenditures  for  the  rental  of  such 
housing  facilities,  Including  the  cost  of  utili- 
ties and  maintenance  and  operation  of  such 
facilities,  may  not  exceed — 

"(1)  for  housing  facilities  In  the  United 
States  (other  than  Alaska,  Hawaii,  and 
Guam)  and  Puerto  Rico,  (A)  an  average  of 
$280  per  month  for  each  military  depart- 
ment, or  (B)  $450  per  month  for  any  one 
unit;  and 

"(2)  for  housing  facilities  In  Alaska, 
Hawaii,  and  Guam,  (A)  an  average  of  $350 
per  month  for  each  military  department,  or 
(B)  $450  per  month  for  any  one  unit. 

The  Secretary  of  Defense  may  exclude  from 
the  computation  of  average  expenditures  for 
the  purposes  of  paragraphs  (1)(A)  and  (2) 
(A)  not  more  than  one  thousand  units  leased 
for  assignment  as  public  quarters  to  person- 
nel assigned  to  detached  duty,", 

(2)   The  table  of  chapters  at  the  begin- 
ning of  chapter  159  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  Item: 
"2686.  Leases:   military  family  housing". 

(b)  Section  515  of  Public  Law  84-161.  ap- 
proved July  15.  1955  (10  U.S.C.  2674  note), 
as  amended.  Is  repealed. 

(c)  The  am^endments  made  by  subsection 
(a)  and  the  repeal  made  by  subsection  (b) 
shall  take  effect  October  1,  1977. 

LEASES     FOR     family     HOUSING     FACILITIES     IN 
FOREIGN    COUNTRIES 

Sec  505.  (a)  Section  2675  of  title  10. 
United  States  Code.  Is  amended — 

(1 )  by  striking  out  the  period  at  the  end 
of  subsection  (a)  and  inserting  in  lieu 
thereof  ".  except  that  a  lease  under  this 
section  for  military  family  housing  facilities 
and  real  property  relating  thereto  may  be 
for  a  period  of  more  than  five  years  but  may 
not  be  for  a  period  of  more  than  ten  years,"; 
and 

(2)  by  Inserting  after  "undfer  this  section" 
In  subsection  (b)  the  following:  "or  any 
other  provision  of  law  for  structures,  family 
housing  facilities,  or  related  real  property  in 
any  foreign  country";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  The  average  unit  rental  for  Depart- 
ment of  Defense  family  housing  acquired  by 
lease  In  foreign  countries  may  not  exceed 
$435  per  month  for  the  Department  and  In 
no  event  shall  the  rental  for  any  one  unit 
exceed  $760  per  month.  Including  the  costs 
of  operation,  maintenance,  and  utilities;  and 
not  more  than  fifteen  thou.sand  family  hous- 
mg  units  may  be  so  leased  at  any  one  time. 
The  Secretary  of  Defense,  or  his  designee, 
may  waive  these  cost  limitations  for  not  more 
than  one  hundred  fifty  units  leased  for:  In- 
cumbents of  special  positions,  personnel  as- 
signed to  Defense  Attach^  Offices,  or  In  coun- 
tries where  excessive  costs  of  housing  would 
cause  undue  hardship  on  Department  of  De- 
fense personnel.". 

(b)  Section  507(b)  of  the  Military  Con- 
struction Authorization  Act,  1974  (87  Stat. 
676) .  Is  repealed. 

(c)  The  amendments  made  by  subsection 


(a)  and  the  repeal  made  by  subsection  (b) 
shall  take  effect  October  1,  1977. 

ENERGY    CONSUMPTION    METERING    DEVICES 

Sec  506.  (a)  The  Secretary  of  Defense  is 
authorized  to  accomplish  the  Installation  of 
energy  consumption  metering  devices  on 
military  family  housing  facilities  In  existence 
or  authorized  before  the  date  of  enactment 
of  this  Act  at  a  cost  not  to  exceed — 

(1)  for  the  Department  of  the  Army, 
$36,500,000; 

(2)  for  the  Department  of  the  Navy,  $55,- 
600,000;  and 

(3)  for  the  Department  of  the  Air  Force, 
$69,000,000. 

(b)  In  addition  to  all  other  authorized 
variations  of  cost  limitations  contained  in 
this  Act  and  prior  Military  Construction  Au- 
thorization Acts,  the  Secretary  of  Defense 
may  permit  Increases  In  such  cost  limitations 
by  such  amounts  as  may  be  necessary  to  in- 
stall energy  consumption  metering  devices  on 
military  family  housing  facilities  as  author- 
ized by  subsection  (a), 

(c)  This  section  shall  apply  with  respect 
to  any  military  family  housing  facility  in 
any  State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  Guam, 

EXCESS  ENERGY  CONSUMPTION  CHARGES 

Sec  507,  (a)  In  order  to  accomplish  energy 
conservation,  the  Secretary  of  Defense  shall, 
under  such  regulations  as  he  may  prescribe — 

(1)  establish  a  reasonable  celling  for  the 
consumption  of  energy  m  any  mllitai-y  family 
housing  facility  equipped  with  an  appro- 
priate energy  consumption  metering  device; 
and 

(2>  assess  the  member  of  the  Armed 
Forces  who  Is  the  occupant  of  such  facility 
a  charge,  at  rates  to  be  determined  by  the 
Secretary  of  Defense,  for  any  energy  con- 
sumption metered  at  such  facility  In  excess  of 
the  celling  established  for  such  facility 
pursuant   to   paragraph    ( 1 ) , 

(b)  Any  proceeds  from  excess  consumption 
charges  under  subsection  (a)  shall  be  de- 
posited in  the  Department  of  Defense  family 
housing  management  account  established  by 
section  501(a)  of  the  Act  entitled  "An  Act  to 
authorize  certain  construction  at  military  In- 
stallations, and  for  other  purposes",  approved 
July  27.  1962    (42  U.SC.  1594-al(a)), 

(c)  This  section  shall  apply  with  respect 
to  any  military  family  housing  facility  in  any 
State,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  Guam, 

APPROPRIATIONS  LIMITATIONS 

Sec,  508.  There  Is  authorized  to  be  appro- 
priated during  fiscal  year  1978  for  use  by  the 
Secretary  of  Defense,  or  his  designee,  for  mili- 
tary family  housing  and  homeowners  assist- 
ance as  authorized  by  law  for  the  following 
purposes : 

(1)  For  construction  of,  or  acquisition  of 
sole  interest  In,  family  housing,  including 
demolition,  authorized  Improvements  to 
public  quarters,  minor  construction,  reloca- 
tion of  family  housing,  rental  guarantee  pay- 
ments, and  planning,  an  amount  not  to  ex- 
ceed $10,681,000. 

(2)  For  support  of  military  family  housing 
Including  operating  expenses,  leasing,  main- 
tenance of  real  properly,  payments  of  princi- 
pal and  interest  on  mortgage  debts  Incurred, 
payment  to  the  Commodity  Credit  Corpora- 
tion, and  mortgage  Insurance  premiums  au- 
thorized under  section  222  of  the  National 
Housing  Act.  as  amended  (12  U.SC,  1716m). 
an  amount  not  to  exceed  $1,416,440,000. 

(3)  For  homeowners  assistance  under  sec- 
tion 1013  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  (42 
U.S.C,  3374).  including  acquisition  of  prop- 
erties, an  amount  not  to  exceed  $3,000,000, 

(4)  For  procurement  and  Installation  of 
energy  consumption  measuring  devices,  an 
amount  not  to  exceed  $161,100,000. 
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TITLE  VI— GENERAL  PROVISIONS 

WAIVEB    OF    RESTRICTIONS 

Sec.   601.   The  Secretary  of  each   military 
department  may  proceed  to  establish  or  de- 
velop Installations  and  facilities  under  this 
Act   without   regard   to  section  3648   of  the 
Revised    Statutes,    as    amended     (31    U.S.C. 
529),  and  sections  4774  and  9774  of  title  10. 
United  States  Code    The  authority  to  place 
permanent   or   temporary   improvements   on 
land  Includes  authority  for  surveys,  admin- 
istration,   overhead,    planning,    and    super- 
vision   Incident    to    construction.    That    au- 
thority may  be  exercised  before  title  to  the 
land   is  approved   under  section   355   of  the 
Revised    Statutes,    as    amended    (40    U  S.C. 
255),    and    even    though    the    land    la    held 
temporarily    The   authority   to  acquire   real 
estate  or  land  Includes  authority  to  make 
surveys  and  to  acquire  land,  and  interests 
In  land   (Including  temporary  use),  by  gift, 
purchase,    exchange    of    Government-owned 
land,  or  otherwise. 

APPROPRIATIONS    LIMITATIONS 

Sec.  602  There  are  authorized  to  be  ap  ■ 
propriated  during  fiscal  year  1978  such  sums 
as  may  be  necessary  for  the  purposes  of  this 
Act.  but  appropriations  for  public  works 
projects  authorized  by  titles  I.  II.  III.  IV. 
and  V.  shall  not  exceed — 

(1)  for  title  I:  Inside  the  United  States 
$629  372.000:  outside  the  United  States. 
$335  147.000:  or  a  total  of  $964,519,000 

'2)  for  title  II:  Inside  the  United  States 
S399.534.000:  outside  the  United  Statss.  $22.- 
761,000:  or  a  total  of  8422.295.000. 

(3)  for  title  III  Inside  the  United  States 
%207.41 1.000:  outside  the  United  States, 
?  139,497,000:   or  a  total  of  $346,908,000. 

•  4)  for  title  IV    A  total  of  $30,650,000. 

(5)  for  title  V:  Military  family  housing 
and  homeowners  assistance.  $1,591,221,000 

COST    VARIATIONS 

Sec.  603  (a)  Except  as  provided  In  sub- 
sections lb)  and  (c).  any  of  the  amounts 
specified  in  titles  I.  II.  m.  and  rv  of  this 
Act  may.  at  the  discretion  of  the  Secretary 
of  the  military  department  or  Director  of  the 
defens?  agency  concerned,  be  increased  by 
5  per  centum  when  Inside  the  United  States 
I  other  than  Hawaii  and  Alaska),  and  by  10 
per  centum  when  outside  the  United  States 
or  In  Hawaii  and  Alaska,  if  he  determines 
that  such  increase  (1)  is  required  for  the 
sole  purpose  of  meeting  unusual  variations 
in  cost,  and  (2)  could  not  have  been  rea- 
sonably anticloated  at  the  time  such  esti- 
mate was  submitted  to  the  Congress. 

(b)  When  the  amount  named  for  any  con- 
struction or  acquisition  in  title  I.  II,  in.  or 
IV  of  this  Act  Involves  only  one  protect  at 
anv  military  installation  and  the  Secretary 
of  the  military  deoartment  or  Director  of  the 
defense  agency  concerned  determines  that 
the  amount  authorized  must  be  increased  by 
more  than  the  atftiUcable  percentage  pre- 
scribed in  subsection  (a),  he  may  proceed 
With  such  construction  or  acquisition  If  the 
amount  of  the  Increase  dees  not  exceed  by 
more  than  25  per  centum  the  amount  named 
fcr  such  project  by  the  Congress. 

(c)  When  the  Secretary'  of  Defense  deter- 
mines that  anv  amount  named  in  title  I  li 
III.  or  IV  of  this  Act  m.ust  be  exceeded  by 
more  than  the  percentages  permitted  in  sub- 
sections (a)  and  (h)  to  accomoUsh  author- 
ized construction  or  acquisition,  the  Secre- 
tary of  the  mmtary  department  or  Director 
of  the  defense  agency  concerned  mav  proceed 
with  such  construction  or  acquisition  after 
a  written  report  of  the  facts  relating  to  the 
Increase  of  such  amount,  including  a  state- 
ment of  tbe  reasons  for  such  increase  has 
oeen  submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Reore- 
sentatlves.  and  either  il)  thirty  davs  have 
elapsed  from  date  of  submission  of  such  re- 
port, or  (2)  both  committees  have  indicated 


approval  of  such  construction  or  acqulfiltlon 
Notwithstanding  the  provisions  In  prior  mU- 
Itary  construction  authorization  Acts,  the 
provisions  of  this  subsection  shall  apply  to 
such  prior  Acta. 

(d)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  the  toui  cost  of  all 
construction  and  acquisition  in  each  such 
title  may  not  exceed  the  total  amount  au- 
thorized to  be  appropriated  in  that  title. 

(e)  No  Individual  project  authorized  under 
title  I,  II.  Ill,  or  rv  of  this  Act  for  any  spe- 
cifically listed  military  Installation  for  which 
the  current  working  estimate  Is  $400,000  or 
more  may  be  placed  under  contract  U— 

(1)  the  approved  scope  of  the  project  Is 
reduced  In  excess  of  25  per  centum;  or 

(2)  the  current  working  estimate,  based 
upon  bids  received,  for  the  construction  of 
such  project  exceeds  by  more  than  25  per 
centum  the  amount  authorized  for  such 
project  by  the  Congress, 

until  a  written  report  of  the  facts  relating 
to  the  reduced  scope  or  Increased  cost  of  such 
project,  including  a  statement  of  the  reasons 
r=r  such  reduction  in  scope  or  Increase  in 
cost,  has  been  submitted  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives,  and  either  thirty  days 
have  elapsed  from  date  of  submission  of  such 
report,  or  both  ccmmlttees  have  Indicated 
approval  of  such  reduction  in  scops  or  in- 
crease In  cost,  as  the  case  may  be. 

(f)  The  Secretary  of  Defense  shall  submit 
an  annual  report  to  the  Congress  Identify- 
ing each  Individual  project  which  has  been 
placed    under    contract    in    the    preceding 
twelve-month   period  and  with  respect  to 
which   the   then  current   working  estimate 
of  the  Department  of  Defense  based  upon 
bids  received  for  such  period  exceeded  the 
amount  aathorlzed  by  the  Congress  for  that 
project  by  more  than  25  per  centtmi    The 
Secretary  shall  also  Include  In  such  report 
each  Individual  project  with  respect  to  which 
the  scope  was  reduced  by  more  than  25  per 
centum  In  order  to  permit  contract  award 
within  the  available  authorization  for  such 
project.  Such  report  shall  Include  all  perti- 
nent coet  Information  for  each  individual 
project,    Including    the   amount    In   dollars 
and  percentage  by  which  the  current  work- 
ing estimate  based  on  the  contract  price  for 
the  project  exceeded  the  amount  authorized 
for  such  project  by  the  Congress. 

CONSTRUCTION    SUPERVISION 

Sec.  604.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
the  United  States  and  Its  possessions  under 
this  Act  shall  be  executed  under  the  Juris- 
diction and  supervision  of  the  Corps  of  En- 
gineers.  Department   of   the   Army,   or   the 
Naval  Facilities  Engineering  Command   De- 
partment of  the  Navy,  or  such  other  depart- 
ment or  Government  agency  as  the  Secre- 
taries of  the  military  departments  recom- 
mend and  the  Secretary  of  Defense  approves 
to  assure  the  most  efficient,  expeditious  and 
cost-effective   accomplishment   of   the   con- 
struction herein  authorized.  The  Secretaries 
of  the  military  departments  shall  report  an- 
nually to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
a  breakdown  of  the  dollar  value  of  construc- 
tion   contracts   comoleted   by   each   of   the 
■several  construction  agencies  selected  togeth- 
er with  the  design,  construction  supervision 
and  overhead  fees  charged  by  each  of  the 
several  agents  in  the  execution  of  the  as- 
signed construction.  Further,  such  contracts 
(except  architect  and  engineering  contracts 
which,  unless  specifically  authorized  by  the 
Congress  shall   continue   to  be  awarded  In 
accordance  with  presently  established  proce- 
dures, customs,  and  practice)  shall  be  award- 
ea.  insofar  as  practicable,  on  a  competitive 
basis  to  the  lowest  responsible  bidder   If  the 
nauonal  security  will  not  be  Impaired  and 
the   award   Is   consistent   with   chapter   137 
Of  title  10.  United  States  Code.  The  Secre- 
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tarles  of  the  military  departments  shall  re- 
port  annually  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives with  respect  to  all  contracts  awarded 
on  other  than  a  competitive  ba,sis  to  the 
lowest  responsible  bidder.  Such  reports  shall 
also  show,  in  the  case  of  the  ten  architect- 
engineering  firms  which.  In  terms  of  total 
dollars,  were  awarded  the  most  business- 
the  names  of  such  firms;  the  total  number 
of  separate  contracts  awarded  each  such 
firm;  and  the  total  amount  paid  or  to  be 
paid  In  the  case  of  each  such  action  under 
all  such  contracts  awarded  such  firm. 

REPEAL    OF   PRIOR   AUTHORIZATIONS;    EXCEPTIONS 

Sec.  605.  (a)  As  of  January  1,  1979.  all 
authorizations  for  military  public  works. 
Including  family  housing,  to  be  accomplished 
by  the  Secretary  of  a  military  department  in 
connection  with  the  establishment  or  devel- 
opment of  installations  and  facilities,  and 
all  authorizations  for  appropriations  there- 
for, that  are  contained  in  titles  I.  II,  in 
IV.  and  V  of  the  Act  of  September  30  1976 
Public  Law  94-431  (90  Stat.  1349).  and  all 
such  authorizations  contained  in  Acts  ap- 
proved before  September  30,  1976,  and  not 
superseded  or  otherwise  modified  by  a  later 
authorization,  are  repealed  except — 

(1)  authorizations  for  public  works  and 
for  appropriations  therefor  that  are  set 
forth  in  those  Acts  In  the  titles  that  contain 
the  general  provisions; 

(2)  authorizations  for  public  works  proj- 
ects as  to  which  appropriated  funds  have 
been  obligated  for  construction  contracts 
land  acquisition,  or  payments  to  the  North 
Atlantic  Treaty  Organization.  In  whole  or  In 
part,  before  January  1.  1979,  and  author- 
izations for  appropriations  therefor. 

(b)  Notwithstanding  the  repeal  provisions 
of  section  605  of  the  Act  of  September  30 
1976.  Public  Law  94-431  (90  Stat.  1349  1364) ' 
authorizations  for  the  following  Item  shall 
remain  in  effect  until  January  1.  1980: 

Relocation  of  the  weapons  range  from  the 
Culebra  Complex  In  the  amount  of  $12  000  - 
000  for  the  Atlantic  Fleet  Weapons  Range 
Roosevelt  Roads.  Puerto  Rico,  authorized  In 
section  204  of  the  Act  of  November  29.  1973 
(87  Stat.  668).  as  amended,  and  extended  In 
section  605(b)  (H)  of  the  Act  of  October  7 
1975  (89  Stat.  565).  as  amended. 

UNIT  COST   LIMITATIONS 

Sec.  606.  None  of  the  authority  contained 
In  titles  I.  II.  in.  and  IV  of  this  Act  shall 
be  deemed  to  authorize  any  building  con- 
struction project  Inside  the  United  States  In 
excess  of  a  unit  cost  to  be  determined  In 
proportion  to  the  appropriate  area  construc- 
tion cost  Index,  based  on  the  following  unit 
cost  limitations  where  the  area  construction 
index  Is  1.0: 

(1)  $42  per  square  foot  for  permanent 
barracks; 

(2)  $45  per  square  foot  for  bachelor  officer 
quarters; 

unless  the  Secretary  of  Defense,  or  his 
designee,  determines  that  because  of  special 
circumstances,  application  to  such  project 
of  the  limitations  on  unit  costs  contained 
In  this  section  Is  impracticable.  Notwith- 
standing the  limitations  contained  In  prior 
Military  Construction  Authorization  Acts  on 
unit  costs,  the  limitations  on  such  costs  con- 
tained in  this  section  shall  apply  to  all  prior 
authorlzation.s  for  such  construction  not 
heretofore  repealed  and  for  which  construc- 
tion contracts  have  not  been  awarded  by 
the  date  of  enactment  of  this  Act 

INCREASES   FOR    SOLAR    HEATING   AND   SOLAR 
COOLING  EQUIPMENT 

Sec  607.  The  Secretary  of  Defense  shall 
encourage  the  utilization  of  solar  energy  as 
a  source  of  energy  for  projects  authorized 
by  this  Act  where  utilization  of  .solar  energy 
would  be  practical  and  economically  feasible 
In  addition  to  all  other  authorized  varia- 
tions of  cost  limitations  or  floor  area  llmlta- 
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tlons  contained  In  this  Act  prior  Military 
Construction  Authorization  Acts,  the  Secre- 
tary of  Defense,  or  his  designae,  may  permit 
increases  in  the  cost  limitations  or  floor  area 
limitations  by  such  amounts  as  may  be  nec- 
essary to  equip  any  project  with  solar  heat- 
ing equipment,  solar  cooling  equipment,  or 
both  solar  heating  and  solar  cooling  equip- 
ment. 

AUTHORITY  OF  DEFENSE  AGENCIES  TO  CARRY  OUT 
MINOR   CONSTRUCTION 

Sec.  608.  Section  2674  of  title  10.  United 
States  Code,  is  amended — 

(1)  by  Inserting  "or  the  Director  of  a  de- 
fense agency"  In  subsection  (a)  after  "the 
Secretary  of  a  military  department"  each 
place  it  appears: 

(2)  by  striking  out  "Secretary  concerned" 
in  subsections  (b)  and  (e)  and  inserting  in 
lieu  thereof  "Secretary  of  the  military  de- 
partment or  Director  of  the  defense  agency 
concerned"; 

(3)  by  Inserting  "and  the  Director  of  each 
defense  agency"  in  subsection  (f)  after  "The 
Secretary  of  each  military  department";  and 

(4)  by  adding  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(rj)  The  Directors  of  the  defense  agencies 
shall  carry  out  the  authority  provided  under 
this  section  by  or  through  a  military  depart - 
men ,  designated  by  the  Secretary  of  Defense 
undfr  section  2632  of  this  title.". 

LAND  CONVEYANCE,   CALIFORNIA 

Se:.  609.  Notwithstanding  any  other  pro- 
visions Of  law.  the  Secretary  of  the  Navy  Is 
authorized  to  convey  to  the  City  of  Los  An- 
geles. California,  sublect  to  such  terms  and 
conditions  as  the  Secretary  shall  deem  to  be 
In  the  public  Interest,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a 
parcel  of  land  consisting  of  approximately 
thirty-five  acres  with  Improvements  thereon, 
located  in  the  City  of  Los  Angeles  north  of 
and  separated  by  Seaside  Avenue  from  Reeves 
Field,  in  exchange  for  the  conveyance  by  the 
City  of  Los  Angeles  to  the  United  States  of 
the  unencumbered  fee  title  to  approximately 
thirty-five  acres  of  land  adjacent  to  the 
western  boundary  of  the  Naval  Support  Ac- 
tivity. Long  Beach.  California,  to  be  im- 
proved In  a  manner  acceptable  to  the  Secre- 
tary, and  subject  to  such  other  conditions 
an  the  Secretary  shall  deem  to  be  In  the  pub- 
lic Interest.  The  exact  acreages  and  legal  de- 
scriptions of  both  prooertles  are  to  be  deter- 
mined by  accurate  surveys  as  mutually  agreed 
upon  by  the  Secretary  and  the  City  of  Los 
Angeles. 

LAND  CONVEYANCE,  CALIFORNIA 

Sec  610.  The  Secretary  of  the  Navy  Is  au- 
thorized to  convey  to  the  City  of  San  Diego. 
California,  all  right,  title,  and  interest  of  the 
United  States  in  land  at  the  Naval  Regional 
Medical  Center.  San  Diego.  In  exchange  for 
a  lease  of  not  to  exceed  fifty  years,  with  an 
option  to  renew  such  lease  for  twenty-five 
years,  for  an  identical  number  of  acres  for 
hospital  and  related  uses. 

LAND  CONVEYANCE.  NEW  HAMPSHIRE 

Sec.  611.  (a)(1)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  the  Army 
(hereinafter  In  this  section  referred  to  as  the 
"Secretary")  Is  authorized  to  convey  to  the 
Manchester  Airport  Authority,  of  Mancher-ter. 
New  Hampshire,  subject  to  such  terms  and 
conditions  as  the  Secretary  considers  appro- 
priate, all  right,  title,  and  Interest  of  the 
United  States  In  and  to  a  portion  of  land  ad- 
jacent to  the  Manchester  Municipal  Airport 
consisting  of  approximately  8.3  acres,  to- 
gether with  any  Improvements  thereon. 

(2)  In  consideration  for  the  conveyance  by 
the  Secretary  under  paragraph  (1).  the  Man- 
chester Airport  Authority  shall  convey  to  the 
United  States  unemcumbered  fee  title  to  an 
area  of  land  w'hich  the  Secretary  considers  to 
be  of  equivalent  value  to  the  land  conveyed 
by  the  Secretary  under  paragraph   (1)    and 


which  Is  otherwise  acceptable  to  the  Secre- 
tary. 

(b)  The  exact  acreages  and  legal  descrip- 
tions of  the  lands  to  be  cdnveyed  under  sub- 
section ( a )  shall  be  determined  by  surveys  as 
mutually  agreed  upon  by  the  Secretary  and 
the  Manchester  Airport  Authority. 

(c)  The  Secretary  Is  authorized  to  accept 
the  lands  conveyed  to  the  United  States  un- 
der subsection  (a)(2).  which  lands  shall  be 
administered  by  the  Secretary. 

LAND  CONVEYANCE,  COLORADO 

Sec.  612.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Air  Force  is 
authorized  to  acquire,  by  e::change  with  tho 
city  of  Colorado  Springs.  Colorado,  all  rights, 
title  and  Interest  of  the  city  In  approxi- 
mately one  hundred  and  sixty-seven  acres  of 
land  lying  adjacent  to  the  northerly  boun- 
dary of  Peterson  Air  Force  Base,  El  Paso 
County.  Colorado.  As  consideration  for  this 
exchange,  the  Secretary  of  the  Air  Force  is 
authorized  to  convey  to  the  city  land  and  im- 
provements on  Ent  Air  Force  Base,  In  the  city 
of  Colorado  Springs,  equal  In  monetary  value 
to  the  land  to  be  acquired.  The  exact  acreages 
and  legal  descriptions  of  both  such  properties 
are  to  be  determined  by  accurate  surveys  as 
mutually  agreed  upon  by  the  Secretary  and 
the  city  of  Colorado  Springs. 

REVISION  IN  NUMBER  OF  NAVAL  DISTRICTS 

Sec  613.  (a)  Chapter  516  of  title  10.  United 
States  Code,  is  repealed. 

(b)   The  table  of  chapters  at  the  beginning 
Of  subtitle  C  and  at  the  beginning  of  part  I 
of  subtitle  C  of  title  10,  United  States  Code, 
are  each  amended  by  striking  out 
"516.  Naval  Districts.. 5221". 

SHORT  TITLE 

Sec  614.  Titles  I,  II.  HI.  IV.  V.  and  VI  of 
this  Act  may  be  cited  as  the  "Military  Con- 
struction Authorization  Act.  1970". 

TITLE    VII— GU/RD    AND    RESERVE 
FORCES   FACILITIES 

AUTHORIZATION      FOR      FACILITIES 

Sec  701.  Subject  to  chapter  133  of  title  10. 
United  States  Code,  the  Secretary  of  Defense 
may  establish  or  develop  additional  facilities 
for  the  Guard  and  Reserve  Forces,  including 
the  acquisition  of  land  therefor,  but  the  cost 
cf  such  facilities  shall  not  exceed— 

( 1 )  for  the  Department  of  the  Army — 

(A)  for  the  Army  National  Guard  of  the 
United  States.  $44,377,000;  and 

(B)  for  the  Army  Reserve.  $41,390,000; 

(2)  for  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves.  $19,- 
800.000;  and 

(3)  for  the  Department  of  the  Air  Force — 

(A)  for  the  Air  National  Guard  of  the 
United  States.  $37,300,000;  and 

(B)  for  the  Air  Force  Reserve,  $10,100,000. 

waiver    of    CERTAIN    RESTRICTIONS 

Sec.  702.  The  Secretary  of  Defense  may  es- 
tablish or  develop  installations  and  facilities 
under  this  title  without  regard  to  section 
3648  of  the  Revised  Statute.s.  as  amended  (31 
U.S.C.  529).  and  sections  4774  and  9774  of 
title  10,  United  States  Code  The  authority 
to  place  permanent  or  temporary  Improve- 
ments on  lands  Includes  authority  for  sur- 
veys, administration,  overhead,  planning,  and 
supervision  incident  to  construction.  That 
authority  may  be  exercised  before  title  to 
the  land  is  approved  under  section  355  of 
the  Revised  Statutes,  as  amended  (40  U.S.C. 
255).  P.nd  even  though  the  land  is  held  tem- 
porarily. The  authority  to  acquire  real  estate 
or  land  Includes  authority  to  make  surveys 
and  to  acquire  land,  and  interests  in  land 
(Including  temporary  use),  by  gift,  purchase, 
exchange,  of  Government-owned  land,  or  oth- 
erwise. 

SHORT    TITLE 

Sec  703.  This  title  may  be  cited  as  the 
"Guard  and  Reserve  Forces  Facilities  Author- 
ization Act,  1978". 


Mr.  NEDZI  (during  the  reading).  Mr 
Chairman,  I  ask  unanimous  consent 
that  the  entire  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Ai'e  there  any 
amendments  to  any  title? 

AMENDMENT    OFFERED     BY     MR.     HAGEDORN 

Mr,  HAGEDORN.  Mr.  Chairman,  I 
ofifer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Haoedorn. 
Page  34.  line  21;  Strike  out  the  period  fol- 
lowing the  word  "Code",  and  insert  In  Us 
place  ",  excluding  section  2304(f)  (2)  of  title 
10." 

Mr.  HAGEDORN.  Mr.  Chairman,  this 
amendment  will  save  the  Federal  Gov- 
ernment an  estimated  $35  million  in  de- 
fense expenditures  by  limiting  the  ap- 
plicability of  the  Davis-Bacon  Act  for 
contracts  authorized  by  H.R.  6990.  While 
not  a  major  reduction  relative  to  total 
military  spending,  it  is  a  rare  savings 
that  can  be  effected  with  no  lessening 
of  levels  of  military  preparedness,  and 
no  deterioration  in  the  quality  of  mili- 
tary facilities.  The  amendment  makes 
no  other  changes  in  military  procuio- 
ment  procediues. 

While  I  believe  that  the  exclusion  of 
the  Davis-Bacon  Act  from  el'  military 
construction  contracts  would  be  justi- 
fied, this  amendment  does  not  attempt 
to  do  this.  Because  of  the  germanene.^s 
rule,  an  amendment  to  the  military  con- 
struction authorization  cannot  directly 
limit  the  scope  of  the  Davis-Bacon  Act 
itself.  It  can,  however,  reach  those  con- 
tracts which  would  not  be  covered  by 
Davis-Bacon  except  for  specific  lan- 
guage in  the  military  procurement  stat- 
utes. An  estimated  10  percent  of  the  con- 
tracts authorized  by  H  R.  6990.  accord- 
ing to  the  Department  of  Defense,  do  not 
involve  formally  advertised  specifications 
of  the  sort  required  for  Davis-Bacon  to 
apply. 

Because  formal  advertising  is  a  rigid 
and  mechanical  procedure,  frequently 
inappropriate  for  military  contracts,  the 
Armed  Services  Procurement  Act  of 
1947  carved  out  certain  exceptions  to 
the  general  rule  that  contracts  be  for- 
mally advertised.  These  exceptions  are 
listed  in  section  2304  of  title  10  of  the 
United  States  Code.  Negotiation  is  tlie 
methods  for  selecting  among  bidders 
without  formal  advertising  and  formal 
price  competition.  While  adequate  saf(?- 
guards  remain  that  the  Defense  Depart- 
ment accept  the  lowest  bid.  factors  other 
than  price  can  play  an  important  role 
in  the  selection  process.  Contracts  for 
research  and  development,  for  example. 
vA\  normally  be  negotiated  because  the 
Department  is  interested  in  a  contrac- 
tors technical  capabUities,  technical  ap- 
proaches, and  management  ability  as 
well  as  simply  cost.  With  respect  to  sucn 
contracts,  it  is  the  basic  need  that  is 
advertised,  not  the  speciflations  them- 
selves as  required  by  Davis-Bacon. 

Apparently  appreciating  the  inappli- 
cability of  the  Davis-Bacon  Act  to  ne- 
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gotiated  contracts,  section  (f )  of  section 
2304  of  title  10  states; 

For  the  purposes  of  the  following  law 
[which  Include  the  Davis-Bacon  Act],  pior- 
chases  or  contracts  negotiated  under  this 
section  shall  be  treated  as  If  they  we-e 
made  with  formal  advertising. 

All  this  amendment  does  is  to  repeal 
that  language  and  treat  as  formally  ad- 
vertised only  those  contracts  which  are, 
in  fact,  formally  advertised. 

The  Davis-Bacon  Act  is  an  antiquated 
law  virtually  without  redeeming  quality. 
It  was  bom  in  an  era  of  depression,  In- 
secure trade  unions,  and  heavy  supplies 
of  itinerant  labor,  and  ought  to  have 
died  with  that  era.  Not  simply  with  re- 
spect to  military  spending— but  wherever 
it  is  applied — its  "prevailing  wage"  re- 
quirements for  public  construction  costs 
insure  public  construction  costs  well 
above  comparable  private  construction 
costs.  As  diverse  a  group  of  economists 
as  Walter  Heller,  Arthur  Bums,  Hen- 
dric'c  Houtthakker.  and  Milton  Fried- 
man agree  that  the  act  fuels  inflation 
and  results  in  wasteful,  unnecessary 
Government  spending  by.  In  effect,  re- 
quiring the  payment  of  "supermini- 
mimi"  wages  on  all  Federal  and  on  most 
federally  assisted  construction. 

The  General  Accounting  Office  in  a 
1971  study  concluded  that  the  primary 
impact  of  Davis-Bacon  was  to  increase 
public  construction  costs  by  5  to  15  per- 
cent, translating  into  approximately  $1 
to  $3  billion  annually.  In  addition.  Davis- 
Bacon  imposes  burdensome  paperwork 
costs  upon  contractors  and  subcontrac- 
tors— often  running  as  high  as  1  to  2 
percent  of  total  projects  costs — discour- 
ages full  utilization  of  apprentices  and 
helpers,  contributes  to  declining  em- 
ployee morale,  and  impacts  heavily  upon 
totally  private  construction.  It  is  wholly 
unrealistic  to  suppose  that  wage  rates 
on  the  30  percent  of  total  national  con- 
struction that  is  covered  by  Davis-Bacon 
do  not  affect  rates  on  the  70  percent  that 
is  not.  especially  among  contractors  who 
do  a  high  percentage  of  public  construc- 
tion work. 

Originally  designed  to  curb  the  impor- 
tation of  low  wage  rates  on  public  con- 
struction as  a  result  of  contractors  hir- 
ing platoons  of  workers  from  low  wage 
areas  of  the  country  for  work  in  higher 
wage  areas,  the  Davis-Bacon  Act  today 
accomplishes  the  exact  opposite  result. 
Instead  of  conducting  comprehensive 
wage  surveys  to  determine  accurately 
area  prevailing  wages,  the  Department 
of  Labor  has  increasingly  found  it  far 
easier  to  slmplv  look  to  union  wage  rates 
in  the  nearest  organized  communities, 
and  impose  them  as  the  prevailing  rate. 
A  study  by  the  American  Enterprise  In- 
stitute concluded  that : 

In  practice.  It  appears  that  an  overwhelm- 
iiag  proportion  of  wage  determinations  carry 
union  wage  rates  regardless  of  area  or  type 
of  construction    .  The   bias   In   favor"  of 

union  wage  rates  Is  also  likely  to  be  a  con- 
sequence of  the  very  large  number  of  deter- 
minations that  have  to  be  made  each  year 
and  resulting  pressure  for  expedience  In 
making  determinations 

As  a  result,  it  is  extremely  common  for 


the  Labor  Department  to  look  to  urban 
areas  many  miles  away  in  order  to  justify 
prevailing  wages  for  small  rural  projects. 
Again  the  Amercian  Enterprise  Institute 
study  concludes  that,  in  this  process, 
local  contractors  and  often  local  workers 
are  excluded  from  public  construction 
jobs.  When  matching  funds  are  Involved, 
smaller  communities  have  increasingly 
opted  out  of  Federal  financing  completely 
rather  than  complying  with  Davis-Bacon 
rates. 

Mr.  Chairman,  the  purpose  of  the  im- 
mediate amendment  is  simply  to  extend 
the  basic  principle  of  competitive  bidding 
to  all  aspects  of  military  procurement.  It 
l3  s:mply  a  matter  of  insuring  that  the 
Defense  Department  gets  the  most  for 
its  money.  In  no  area  of  Government 
spending  is  it  more  imperative  that  we 
eliminate  policies  that  have  the  effect  of 
artificially  increasing  costs.  This  is  espe- 
cially indefensible  when  the  supposed 
beneficiaries  of  the  economic  redistribu- 
tion are  individuals  with  incomes  well 
above  the  national  median,  and  well 
above  the  income  levels  of  the  taxpayers 
who  are  doing  the  subsidizing. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yeld? 

Mr.  HAGEDORN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I 
would  like  to  compliment  the  gentleman 
for  offering  this  amendment.  I  am  not 
familiar  with  costs  In  military  con- 
struction,*^but  I  know  that  in  the  school 
construction  business,  we  have  spent 
millions  and  millions  of  dollars  beyond 
what  we  would  have  had  to  spend  of 
taxpayers'  money,  because  they  base  the 
Davis-Bacon  going  wage  on  the  Phil- 
adelphia area,  not  the  York.  Pa.,  area.  It 
became  very  expensive  to  local  taxpay- 
ers, and  an  unnecessary  expense 

Mr.  HAGEDORN.  I  thank  the  gentle- 
man from  Pennsylvania  for  his  com- 
ments. I  noted  the  comments  of  the 
gentleman  from  Iowa  (Mr.  Bedell) 
earlier  when  he  talked  about  military 
construction  costs  of  hospitals.  This  is 
certainly  prevalent  in  the  same  area 
and  in  many  other  areas.  Davis-Bacon 
is  involved  with  many  different  areas  of 
the  Federal  Government,  and  I  am  con- 
vinced that  we  are  going  to  have  to  start 
to  chop  away  at  it  one  at  a  time  to  bring 
public  attention  to  this  super-minimum 
wage  which  was  mandated  by  Congress 
and  established  in  an  era  at  a  time  of  se- 
vere depression  and  at  a  time  when  we 
did  not  have  the  competitiveness  we  have 
today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  expired. 

I  By  unanimous  consent  Mr.  HAGE- 
DORN was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LEGGETT.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I 
appreciate  the  remarks  made  by  the 
gentleman  from  Minnesota,  but  I  dis- 
agree with  him  on  this  issue,  although 
I  do  agree  with  him  on  other  issues. 
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But,  Is  It  not  a  fact  that  Richard 
Nixon  was  the  one  who  made  the  last 
reduction  in  this  last  program?  In  fact, 
he  eliminated  Davis-Bacon,  thinking  he 
was  going  to  save  money.  He  thought 
about  it  for  about  a  month,  and  then 
reversed  his  field  and  reversed  his 
Executive  order. 

Mr.  HAGEDORN.  Unfortunately,  for- 
mer President  Nixon  succumbed  to  the 
political  pressures  of  certain  powerful 
labor  interests  of  this  nation  when  he 
failed  to  preserve  suspension  of  Davis- 
Bacon  in  1971.  This  was  why  it  takes 
unified  action  on  the  part  of  this  body. 
We  can  start  now  to  make  up  lost  time 
Mr.  FORD  of  Michigan.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.     HAGEDORN.     I     yield     to     the 
gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman. 
I  am  a  little  bit  surprised  that  the  gentle- 
man attributes  to  the  former  President 
partisan  political  considerations  in  this, 
in  view  of  the  fact  that  the  Davis- 
Bacon  is  authored  by  an  outstanding 
Republican  Member  of  this  House  from 
the  State  of  New  York,  and  it  was  signed 
into  law  by  an  outstanding— from  the 
gentleman's  point  of  view.  I  am  sure- 
Republican  President  named  Herbert 
Hoover,  in  1931.  I  just  thought  I  would 
bring  that  up  so  that  this  would  not  turn 
into  a  truly  partisan  discussion  of 
Davis-Bacon.  It  is  not  a  New  Deal 
scheme. 

Does  the  gentleman  feel  that  President 
Hoover  and  Representative  Bacon  were 
motivated  by  the  same  kind  of  partisan 
political  considerations  he  just  men- 
tioned? 

Mr.  HAGEDORN.  Times  have  changed. 
and  that  was  an  error  long  before  I  came 
here.  I  think  that  if  they  were  here  today, 
they  too  would  recognize  the  error  of 
their  ways  and  be  right  here  supporting 
this  amendment. 

Mr.  FORD  of  Michigan.  I  might  say 
to  the  gentleman  that  the  Republican 
attitude  toward  working  people  has 
changed. 

Mr.  CRANE.  Mr.  Chairman,  I  rise  in 
suDDort  of  the  amendment. 

Mr.  Chairman,  the  purpose  of  this 
amendment,  is  tljreefold:  First,  to  cut 
some  fat  out  of  the  defense  budget;  sec- 
ond, to  enable  more  firms  to  compete  for 
certain  types  of  military  construction 
contracts;  and  third,  to  reverse  the  prac- 
tice of  aiding  a  special  interest  group  at 
the  expense  of  the  national  interest.  It 
should  have  a  particular  attraction  for 
all  those  who  have  urged  a  cut  in  the 
defense  budget  beause  not  only  does  It 
provide  for  such  a  cut  but  the  cut  will,  in 
no  way.  have  an  adverse  effect  on  our 
Nation's  military  defenses. 

Briefly  put,  what  this  amendment  does 
is  drop  from  the  bill  we  have  before  us 
<H.R.  69901  the  wording  in  section  604 
that  applies  Davis-Bacon  Act  require- 
ments to  those  types  of  contracts  that 
would  not  otherwise  be  covered  by 
Davis-Bacon.  Specifically,  the  contracts 
affected  are  of  two  types — nonadvertised 
negotiated  and  turnkey — both  of  which 
are  frequently  used  for  military  housing 
projects.  Between  them,  they  comprise 


roughly  10  percent  of  the  contracts  au- 
thorized in  this  $3.5  billion  bill. 

What  this  amendment  does,  therefore, 
is  save  that  percentage  of  $350  million 
which  is  represented  by  the  added  cost  of 
contractors  having  to  pay  workers  on 
these  projects  the  prevailing  wage  rate, 
which  is  usually  the  union  scale  in  the 
nearest  metropolitan  area.  In  1971,  the 
GAO  did  a  study  on  this  added  cost  fac- 
tor and  determined  that  the  Davis-Bacon 
Act,  which  requires  it,  increased  the  cost 
of  Federal  construction  projects  by  an 
average  of  5  to  15  percent.  Individual  ex- 
amples compiled  from  GAO  and  other 
sources  by  Dr.  Armand  Thieblot  and  pub- 
lished by  the  University  of  Pennsyl- 
vania's prestigious  Wharton  School  of 
Business,  bear  out  the  results  of  the  GAO 
study. 

Illustrative  of  the  problem  is  the  Cape- 
hart  case  where  the  Marine  Corps  con- 
tracted for  a  450-unit  housing  project  in 
the  vicinity  of  its  base  at  Quantico,  Va., 
instead  of  paying  the  prevailing  wage  in 
the  Quantico  area,  the  GAO  determined 
that  the  wage  rates  that  were  actually 
paid  were  actually  those  paid  in  Wash- 
ington, D.C.,  some  35  miles  away.  As  a 
result,  labor  costs  were  increased  by  over 
$1  million  which.  In  turn,  required  the 
omi3sion  of  certain  desirable  features 
that  were  in  the  original  plans. 

Similarly,  in  1968,  the  Air  Force 
awarded  a  contract  for  the  construction 
of  162  units  of  family  housing  for  Tinker 
Air  Force  Base  in  Oklahoma.  Subsequent 
analysis  indicated  that  the  wage  rate  ap- 
plied as  a  result  of  Davis-Bacon  drove 
the  cost  of  the  project  $431,000  higher 
than  if  it  had  been  private  re.'^idential 
housing  of  the  same  type.  A  similar  thing 
happened  at  Langley  Air  Force  Base  in 
Virginia  where  it  was  estimated  that  the 
cost  of  23  housing  units  similar  to  private 
residential  construction  was  $188,000 
above  what  it  would  have  been  had  the 
project  been  private  and  Davis-Bacon 
had  not  been  applicable. 

If  one  compares  this  estimated  Davis- 
Bacon  cost  with  the  total  cost  of  each 
of  these  last  two  projects,  the  percent- 
age add-on  comes  to  12.3  percent  for  the 
Tinker  Air  Force  Base  project  and  13.6 
percent  for  the  Langley  Air  Force  Base 
project.  Even  higher  percentages  for 
other  projects,  coupled  with  the  fact  that 
the  scope  of  Davis-Bacon  has  certainly 
not  decreased  since  1968.  strongly  sug- 
gest that  a  15  percent  of  total  cost  esti- 
mate for  the  effect  of  Davis-Bacon  is 
more  realistic  than  5  percent  and  even 
that  may  be  too  low.  Without  this 
amendment,  I  suspect  that  the  American 
taxpayers  will  be  spending  at  least  $50 
million  on  military  construction  that 
they  should  not  have  to  spend — and  for 
no  good  reason. 

The  question  we  need  to  examine  is.  if 
thLs  kind  of  money  can  be  saved  and  our 
military  capability  will  not  be  adversely 
affected,  why  have  Davis-Bacon  provi- 
sions teen  included — not  only  in  this  bill 
but  in  previous  bills?  To  argue,  as  the 
original  framers  did.  that  Davis-Bacon 
is  necessary  to  prevent  wage  busting  that 
will  undermine  the  construction  trades 
unions  is  obviously  anachronistic. 


In  reality,  Davis-Bacon  provisions 
which  mandate  artificial  wage  boosting 
undermine  nonunion  construction  work- 
ers and  contractors — which  is  why  the 
construction  unions  favor  their  continu- 
ation. Or,  to  put  it  another  way,  in  times 
of  prosperity  as  opposed  to  Repression — 
when  Davis-Bacon  was  originally  en- 
acted— such  provisions  constitute  no 
more  and  no  less  than  an  organizing  tool 
for  a  single  special  Interest  group — the 
construction  trades  unions. 

Consider,  If  you  will,  the  plight  of  the 
nonunion  contractor  who  is  Interested  in 
bidding  on  a  Federal  construction  proj- 
ect, in  this  case  military  housing.  That 
contractor  knows  he  is  going  to  have  to 
pay  a  higher  rate  than  he  has  been  pay- 
ing, or  he  would  otherwise  pay,  his  em- 
ployees. Even  if  he  could  afford  it,  he 
would  soon  be  faced  with  some  real  prob- 
lems, notably:  First,  dissatisfaction  on 
the  part  of  other  employees  of  his  who 
are  working  private  jobs  and  are  being 
paid  less;  and  second,  reluctance  on  the 
part  of  the  employees  who  worked  the 
Federal  project  to  take  what  seems  like 
a  pay  cut  on  the  next  private  project.  So, 
rather  than  face  such  problems,  the  non- 
union contractor  is  reluctant  to  bid  and 
the  job  goes  to  a  union  contractor.  Ironi- 
cally, that  union  contractor  may  be  from 
outside  the  area — a  perverse  reversal  of 
the  depression  era  concern  about  the  pos- 
sibility of  itinerant  nonunion  contractors 
coming  in  and  undercutting  the  unions. 
What  is  worse,  such  a  state  of  affairs  is 
only  possible  because  the  Federal  Gov- 
ernment, by  virtue  of  having  left  the 
Davis-Bacon  Act  on  the  books,  is  effec- 
tively taking  the  side  of  the  unions  which 
certainly  do  not  n2ed  any  more  protec- 
tion than  they  have  already. 

In  addition  to  the  fact  that  Davis- 
Bacon  keeps  down  nonunion  competition 
and  helps  attract  construction  workers  to 
the  unions,  the  act  also  does  the  prover- 
bial legAvork  of  the  labor  unions — ^the 
organizing  of  workers  and  collectively 
bargaining  on  their  behalf.  Instead  of 
having  to  negotiate  for  wages,  the  unions 
have  the  pay  scale  established  by  the 
Department  of  Labor  even  though  it  may 
not  reflect  union  strength  or  the  pay 
scale  for  private  construction.  As  Dr. 
Thieblot  pointed  out  in  his  aforemen- 
tioned book,  what  Davis-Bacon  does  for 
the  construction  unions  is  similar  to 
what  European  governments  do  for,  or  to, 
their  workers — make  the  union  wage 
scale  binding  on  all  workers  without 
requiring  the  unions  to  have  first  orga- 
nized those  workers  on  their  own. 

And,  if  all  that  is  not  enough,  Davis- 
Bacon  may  even  be  used  as  a  jurisdic- 
tional weapon  by  the  construction  un- 
ions. If,  for  instance,  the  project  in 
question  could  be  carried  out  by  either 
industrial  workers  or  construction  work- 
ers, the  applicability  of  the  Davis-Bacon 
Act  would  favor  the  latter. 

The  biggest  irony  of  all  this,  and  there 
are  a  number  or  ironies,  is  that,  on  the 
heels  of  common  situs,  the  House  is  con- 
sidering continuance  of  yet  another  spe- 
cial advantage  for  the  construction 
trades  unions.  Granted,  H.R.  6990  does 
not  expand  the  special  advantage  but,  as 


the  common  situs  vote  clearly  Indicated, 
the  American  people  oppose  such  advan- 
tages in  the  first  place. 

In  closing,  let  me  make  a  couple  of 
final  points.  First  of  all,  waiving  Davis- 
Bacon,  whether  it  be  on  military  con- 
struction contracts  or  on  all  Federal  con- 
tracts, will  not  result  in  "wage  wars"  that 
would  drive  pay  scales  down  to  subsist- 
ence levels.  Even  if  there  were  an  over- 
supply  of  workers  large  enough  to  make 
that  possible,  the  minimum  wage  and 
unemplojTnent  compensation  laws  miti- 
gate against  that  happening. 

Moreover,  a  little  more  opportunity  for 
competition  would  be  a  good  thing;  not 
only  would  it  keep  costs  down  to  a  level 
more  in  hne  with  the  norm  for  the  area 
but  it  would  give  more  people  the  op- 
portunity to  work  without  having  to  join 
a  union.  Arguments  to  the  contrary 
should  not  be  taken  for  granted;  instead 
they  should  be  examined  for  what  they 
are — examples  of  special  interest  rhet- 
oric. 

The  second  and  last  point  is  that,  if  we 
are  a  more  equitable  balance  of  power 
between  labor  and  management,  the  Fed- 
eral Government  cannot,  through  legis- 
lative enactment,  take  a  position  favor- 
ing one  side  or  the  other.  From  that 
standpoint,  Davis-Bacon  is  no  different 
than  giving  food  stamps  for  strikers;  it 
frees  the  unions  from  the  free  market 
restraints  that  would  otherwise  work  to 
bring  about  compromises  on  the  part  of 
both  labor  and  management  and  ulti- 
mately negotiated  settlements  agreeable 
to  both.  To  the  extent  that  those  re- 
straints are  lifted,  the  unions  benefit  at 
the  expense  of  management  and  ulti- 
mately the  American  people.  I  mention 
the  latter  group  because  a  settlement  that 
is  more  or  less  extorted,  as  opposed  to 
negotiated,  is  hkely  to  be  artificially  gen- 
erous which  will  mean  higher  prices  to 
cover  the  added  costs  which,  in  turn,  will 
contribute  to  more  inflation. 

This  last  point  cannot  be  stressed 
enough.  The  Davis-Bacon  Act  is  inher- 
ently inflationary  and  in  the  case  of  these 
military  construction  contracts,  its  ap- 
plication will  cost  the  American  people 
at  least  $17  miUion,  probably  as  much  as 
$53  million  and  possibly  more.  At  a  time 
when  we  are  running  budget  deficits  of 
$60  billion  or  more  a  year  while  concur- 
rently witnessing  a  rapid  buildup  of  So- 
viet military  power,  we  cannot  afford  the 
luxury  of  tolerating  fat  in  the  defense 
budget  while  cramping  the  muscle. 

Mr.  Chairman,  this  amendment  will 
produce  more  bang  for  the  buck  and  de- 
fense for  the  dollar.  I  urge  its  adoption. 

Mr.  NEDZI.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  is  obviously  a  very 
complicated  issue.  The  subcommittee 
has  not  had  this  matter  under  con- 
sideration at  all.  We  first  learned  of 
it  late  Friday  afternoon.  I  would  state 
to  the  Members  present  that  the  Armed 
Services  Subcommittee  held  nine  days 
of  hearings  on  this  measure.  We  per- 
mitted Members  of  the  House  to  come  in 
and  testify  on  any  provision  of  the  legis- 
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latioiT.  No  one  advised  the  committee 
that  they  desired  to  appear  with  refer- 
ence to  this  Issue  and,  as  I  Indicated.  I 
was  not  advised  of  it  until  late  Friday 
afternoon.  We  reviewed  the  amendment, 
and  it  re-forms  all  of  chapter  137.  title 
X.  United  States  Code,  which  would  be 
all  of  the  procurement  regulations  gov- 
erning the  Defense  Department.  So,  Mr. 
Chairman,  for  that  reason,  among  oth- 
ers, I  have  to  oppose  the  amendment,  and 
I  ask  that  the  Members  vote  it  down. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Tennessee  <Mr.  Beard)  . 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  first  of  all.  I  would  like 
to  take  this  opportunity  to  compliment 
my  chairman  on  the  extended  hearings 
he  did  hold.  He  did  an  excellent  job  on 
this  particular  piece  of  legislation,  one  I 
think  we  all  should  be  proud  of.  I  would 
like  to  say  that  this  is  an  issue  that  has 
been  brought  up.  I  think,  for  the  past  4 
years  that  I  have  been  on  the  subcom- 
mittee. To  the  man,  every  witness  has 
stated  that  it  is  a  very  costly  burden  to 
have  to  pay  wages,  say,  In  North  Caro- 
lina, at  Camp  Lejeune,  that  have  to  be 
paid  In  Atlanta.  Ga.,  almost  twice  the 
amount  as  in  North  Carolina. 

I  appreciate  what  the  gentleman  is 
saying  about  the  complicated  issue  of  it. 
At  this  time  I  would  like  to  ask  my  chair- 
man if  he  would  agree  that  this  Is  an 
important  enough  issue,  because  it  does 
deal  in  savings  of  dollars,  to  conduct 
hearings  on  the  Davis-Bacon  Act  so  that 
we  can  give  these  gentlemen  an  oppor- 
tunity and  other  witnesses  an  opportu- 
nity to  fullv  discuss  it. 

Mr.  NEDZI.  Mr.  Chairman.  I  would 
just  like  to  say  to  the  gentleman  that  he 
is  in  error  with  respect  to  the  wage  rates. 
Wage  rates  in  North  Carolina  have 
nothing  to  do  with  wage  rates  In  Georgia. 
The  idea  is  that  we  pay  the  prevailing 
wage  rate  In  the  area  in  which  the  work 
under  the  contract  is  being  performed. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  would  say  to  the  subcommittee 
chairman  that  that  is  not  totally  the 
case.  However.  I  would  rather  not  get 
into  a  debate  on  that.  All  I  ask  is  that  we 
do  have  hearings  on  this  particular  issue 
because  I  think  it  is  significant  enough 
to  justify  the  holding  of  hearings. 

Mr.  NEDZI.  Mr,  Chairman,  if  sufficient 
interest  is  indicated  on  the  Issue,  we  will, 
of  course,  hold  hearings  on  It. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan,  Mr.  Chairman 
I  understand  the  generosity  of  mv  col- 
league, the  gentleman  from  Michigan 
'Mr.  NEDZI ),  in  resoondlng  to  the  ques- 
tion, but  I  would  Uke  to  caution  both 
gentlemen  who  are  involved  In  this  col- 
loquy that  the  jurisdiction  over  this  leg- 
islation concerning  any  change  in  the 
provisions  of  the  Davis-Bacon  Act  with 
respect  to  how  we  determine  the  prevail- 
ing wage  is  in  the  Committee  on  Educa- 
tion and  Labor,  and  I  can  assure  both 
gentlemen  that  any  legislation  that  Is 


Introduced  for  that  purpose  would  have 
our  complete  and  very  careful  attention. 
The  jurisdiction  belongs  In  the  Com- 
mittee on  Education  and  Labor,  not  in 
the  Committee  on  Armed  Services.  That 
is  why  this  amendment  should  be  voted 
down.  It  is  the  wrong  fight  in  the  wTong 
place  at  the  wrong  time,  and  the  best  we 
can  do  with  this  Is  to  confuse  Members. 
Last  year  we  only  confused  35  Members, 
and  267  were  not  confused.  I  suspect  we 
will  have  a  similar  outcome  today. 

Mr.  Chairman,  it  is  not  fair  to  the  peo- 
ple to  suggest  that  this  type  of  legisla- 
tion should  be  a  part  of  our  considera- 
tion and  that  this  committee  should  bur- 
den Itself  with  a  very  technical  piece  of 
legislation  like  the  Davis-Bacon  Act. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man. If  the  gentleman  will  yield  further, 
I  would  like  to  say  that  that  is  the  same 
argument  I  have  heard  about  OSHA  re- 
form, about  welfare  reform,  and  also 
about  educational  reform. 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman,  I  ap- 
preciate the  statement  of  the  gentleman 
from  Michigan  fMr.  Ford)  and  his  sug- 
gestion that  this  legislation  ought  to 
evolve  out  of  the  Committee  on  Educa- 
tion and  Labor.  I  have  introduced  com- 
prehensive legislation  to  reform  this  act 
I  would  solicit  the  encouragement  and 
assistance  of  the  Members  to  get  the 
committee  chairman  to  schedule  hear- 
ings so  we  can  bring  forth  the  facts  rela- 
tive to  this  matter  and  so  we  can  demon- 
strate clearly  and  concisely  what  is  hap- 
pening across  this  Nation  and  show  In- 
stances where  the  Davis-Bacon  Act  is 
deliberately  being  misused. 

Mr.  HOWARD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  Davis-Bacon  pro- 
vision that  is  being  discussed  in  this  leg- 
islation is  contained  In.  I  suppose,  every 
piece  of  legislation  that  deals  with  Fed- 
eral money  being  used  In  construction 
It  is  In  the  HEW  provisions  and  Is  ap- 
plied when  we  build  hospitals  using  the 
taxpayers'  money,  and  several  years  ago 
it  was  included  in  the  highway  construc- 
tion legislation. 

Year  after  year  we  have  heard  com- 
plamts  about  the  Davis-Bacon  provi- 
sions, and  people  come  to  the  Congress 
asking  us  to  repeal  the  whole  thing. 

The  Davis-Bacon  provision  simply 
states  that  when  we  use  the  taxpayers' 
money  for  construction,  the  prevailing 
wage  ought  to  be  paid  to  the  people  who 
take  part  in  that  construction.  There 
seems  to  be  no  disagreement  over  the 
philosophy  or  the  fact  that  when  we  use 
the  taxpayers'  money— money  that  Is 
paid  not  just  by  contractors  but  by  wage 
earners  and  laborers— they  ought  to 
have  a  right  to  be  sure  they  will  get  a 
fair  shake  in  being  paid  the  prevailing 
wage. 

In  hearings  before  the  Committee  on 
Public  Works  and  Transportation  on  this 
provision  of  Davis-Bacon,  we  had  the 
president  of  the  National  Association  of 


Manufacturers  in  to  testify,  and  he  rep- 
resents certainly  about  the  most  anti- 
labor  position  anyone  could  hold  in  this 
counti-y.  When  he  was  asked  whether  or 
not  he  found  disagreement  with  the 
philosophy  of  Davis-Bacon  in  paying  the 
prevailing  wage  to  the  people  whose  tax 
dollars  we  use,  he  said  he  could  not. 
The  big  complaint  is  always  that  it  is 
not  being  administered  properly,  that  the 
Department  of  Labor  Is  using  false  statis- 
tics. If  that  is  the  case,  then  I  submit 
that  the  argument  is  not  here  in  the 
Congress;  it  is  downtown;  it  is  in  the 
application  of  the  Davis-Bacon  provi- 
sion by  the  Department  of  Labor.  But  we 
should  not  try  to  solve  that  problem  here 
in  the  Congress  by  saying  that  we  are 
going  to  abandon  the  philosophy  and  the 
idea  that  we  are  going  to  pay  the  people 
who  do  the  work  and  perform  the  con- 
struction, the  people  whose  taxes  are 
being  used  for  this  purpose,  a  prevailing 
wage. 

Mr.  Chairman,  it  is  a  good  and  a  fair 
provision.  It  ought  to  stay  In  the  law.  If 
we  do  anything  unwise  this  afternoon 
and  take  out  this  provision,  we  know  that 
we  are  going  to  get  this  amendment  in 
every  kind  of  construction  bill  that 
comes  down  the  pike.  It  is  just  not  fair 
to  repeal  the  Davis-Bacon  provision  and 
I  hope  we  do  not  do  that  here  today 
because  our  actions  could  have  very  bad 
complications  across  the  country.  It  is 
not  being  administered  properly,  let  us 
correct  It  downtown,  not  by  legislation 
here  in  Congress. 

Mr.  LEGGETT.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr  HOWARD.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEGGETT.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  New 
Jersey  (Mr.  Howard)  for  his  remarks 
Certainly  he  has  made  very  clear  state- 
ments about  Davis-Bacon  and  the  stand- 
ards that  are  set. 

As  I  understand  It,  these  contracts 
that  are  negotiated  in  local  areas  are 
negotiated  under  the  Landrtun -Griffin 
Act  or  the  earlier  Wagner  Act  legisla- 
tion; is  that  not  correct? 

Mr.  HOWARD  That  Is  correct,  as  far 
as  I  know. 

I  would  like  to  say  to  the  gentleman 
also  that  in  usfng  the  taxpayers'  money. 
whether  the  contractors  bid  or  not  on 
this  job.  they  know  when  they  bid  that 
they  are  going  to  keep  it  within  an  area 
in  which  they  are  surely  going  to  get  the 
prevailing  profit  on  this  construction. 

I  think  the  least  they  can  do  Is  make 
sure  the  workers  who  build  It  have  a 
chance  to  make  the  prevalUng  wage  as 
well.  I  think  it  is  only  fair. 

Mr.  LEGGETT.  If  the  gentleman  will 
yield  further.  If  one  wanted  to  save 
money,  could  he  not  also  provide  that 
contractors  bidding  on  Federal  work  need 
not  comply  with  the  Fair  Labor  Stand- 
ards Act.  and  pay  the  minimum  wage'' 

Mr.  HOWARD.  That  wpuld  make  as 
much  sense. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  the 
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objection  is  not  to  the  philosophy,  as  the 
gentleman  mentioned,  as  long  as  they 
pay  prevailing  wages  on  construction 
jobs  in  that  area,  but  unfortunately  that 
is  not  always  true. 

The  gentleman  says  that  we  have  no 
responsibility.  Where  is  the  oversight  re- 
sponsibility to  make  sure  that  the  law 
is  carried  out? 

Mr.  HOWARD.  The  oversight  responsi- 
bility could  be  In  looking  into  it  through, 
perhaps,  the  major  committee,  the  Com- 
mittee on  Education  and  Labor.  However, 
I  say  the  solution  Is  not  to  abandon  a 
good  philosophy.  The  solution  is  down- 
towTi,  and  it  might  be  with  an  investiga- 
tive committee  that  is  not  a  legislative 
committee  on  oversight. 

I  would  just  as  soon  see  it  taken  care 
of  In  that  way  rather  than  having  us 
abandon  the  whole  principle  of  prevail- 
ing wage  in  the  legislation  here  so  that 
there  Is  no  hope  of  even  getting  It  done 
In  a  fair  way. 

Mr.  GOODLING.  I  would  only  like  to 
say  that  I  serve  on  that  committee,  and 
I  hope  that  we  can  get  a  fair  hearing 
on  the  issues. 

Mr.  HOWARD.  I  hope  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
has  expired. 

(By  unanimous  consent,  Mr.  Howard 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman, 
would  the  gentleman  from  New  Jersey 
(Mr.  Howard)  join  with  me  in  calling 
for  investigations  by  the  Subcommittee 
on  Investigations  and  Review  of  the 
Committee  on  Education  and  Labor? 

Mr.  HOWARD.  Absolutely;  I  would 
join  with  the  gentleman  right  now  in 
sending  letters  to  the  Department  of 
Labor  or  to  the  Committee  on  Education 
and  Labor. 

The  only  thing  I  do  not  want  to  do  is 
to  use  that  argument,  which  may  or  may 
not  be  legitimate — I  believe  It  is  legiti- 
mate— to  really  do  something  very  un- 
fair In  this  legislation. 

Therefore.  Mr.  Chairman.  I  will  join 
the  gentleman  in  his  request,  and  maybe 
the  gentleman  w'ould  be  willing  to  with- 
draw his  amendment. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  I  would 
like  to  harken  back  to  a  comment  made 
by  our  distinguished  colleague,  the  gen- 
tleman from  Michigan,  recently  about 
the  timing  of  the  origination  of  this  sys- 
tem in  1931.  In  that  year  things  were 
Infinitely  different ;  and  one.  I  think,  can 
certainly  understand  the  rationale  of 
that  era.  However,  that  is  a  time  long 
since  past.  We  are  living  now  in  an  era 
when  our  primary  concern  is  that  we 
should  try  to  live  within  our  means,  and 
this  is  the  way  in  which  to  do  it. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 


Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment  of  the  gentleman  from 
Minnesota  (Mr.  Hagedorn).  First  let  me 
say  that,  contrary  to  the  impression  ap- 
parently held  by  the  author  of  this 
amendment,  the  Da\is-Bacon  Act  was 
not  some  post  New  Deal  scheme,  spon- 
sored by  Democrats  and  labor  unions. 

Although  the  act  was  first  passed  in 
1931  and  signed  into  law  by  President 
Hoover  as  the  first  prevailing  wage  stat- 
ute for  the  construction  Industry,  it  was 
originally  conceived  by  a  Republican 
Congressman,  Robert  Bacon  of  New 
York,  in  1926  or  1927. 

The  purpose  of  this  act  was  not.  as 
suggested,  to  Increase  industry  construc- 
tion wages  in  any  given  area.  In  fact,  by 
its  nature,  it  cannot  do  this. 

In  supporting  this  legislation  in  1927, 
Congressman  Bacon  cited  the  example 
of  the  construction  in  his  district  of  a 
Veterans  Bureau  Hospital.  When  bids 
were  solicited,  New  York  contractors, 
bidding  with  prevailing  wages  then  in 
the  area,  lost  out  to  an  out-of -State  con- 
tractor who  imported  out-of-State  work- 
ers, put  them  into  poor  housing  and  paid 
them  very  low  wages.  It  Is  clear  that 
Congressman  Bacon  intended  to  protect 
not  only  the  New  York  labor  that  was 
displaced  in  this  fashion,  but  also  the 
employee-employer  relationship  in  that 
area  between  construction  workers  and 
their  employers. 

While  the  Davis-Bacon  Act  does  not 
automatically  apply  to  all  Federal  con- 
struction programs,  since  that  time  Con- 
gress has  repeatedly  v/rltten  other  legis- 
lation to  make  it  apply  to  virtually  every 
Federal  act  which  provides  construction 
money  from  Federal  tax  revenues. 

A  guiding  principle  has  been  that  the 
Federal  Government,  spending  tax  dol- 
lars collected  from  both  workers  and 
contractors,  should  not  support  compet- 
itive wage  policies  created  by  itinerate 
contractors  attempting  to  exploit  Fed- 
eral construction  dollars  to  depress  ex- 
isting wage  rates. 

It  is  clear  from  the  statements  made 
by  supporters  of  the  Hagedorn  amend- 
ment, who  claim  not  to  disagree  with  the 
basic  philosophy  of  this  act.  that  what 
they  seek  is  changes  in  the  method  of  es- 
tablishing wage  standards  by  the  Secre- 
tary of  Labor,  rather  than  a  blanket  re- 
peal of  the  law.  which  would  have  an 
effect  on  all  military  construction.  In 
effect,  the  supporters  of  this  amendment 
are  asking  the  House  to  repeal  a  basic 
principle  almost  a  half-century  old  by 
virtue  of  a  briefiy  considered  and  little 
understood  amendment  here  on  the  floor 
today. 

If  the  gentleman  wishes  to  make 
changes  in  the  basic  Davis-Bacon  Act.  he 
should  pursue  the  normal  legislative 
process  to  change  that  law  so  that  all 
persons  interested — in  business,  labor, 
and  government — might  be  heard  before 
such  legislation  is  considered. 

Mr.  Chairman,  this  same  amendment 
was  offered  to  a  military  construction 
bill  before  the  House  on  May  7,  1976.  and 
It  was  defeated  by  a  vote  of  279  noes  to  35 
ayes.  I  recommend  that  members  of  the 
committee  today  follow  th^  greater  wis- 


dom shown  by  the  House  last  year  and 
help  us  to  soundly  defeat  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota   (Mr.  Hagedorn  >. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CRANE.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  3101 

Addabbo  Olaimo  Poage 

Alexander  Gibbons  PrltchanX 

Ainmerman  Gradlson  Rallsbaclc 

Anderson.  111.  Hammer-  Reuss 

Andrews,  N.C.        schmldt  Roe 

Archer  Hansen  Roncallo 

Armstrong  Harkln  Rosenthal 

Ashbrcok  Harsha  Runnels 

AuColn  Hawkins  Russo 

BadiUo  Holland  Ryan 

Baldus  Hollenbeck  Santinl 

Barnard  Holt  Sarasln 

Beard,  R.I.  Horton  Sawyer 

Bevill  Ichord  Scheuer 

Bonlor  Jenrette  Sebeliua 

Bonker  Johnson.  Colo.  Shusier 

Bowen  Kastenmeier  Bikes 

Breaux  Kemp  Spellman 

Brown,  CaJlf.  Koch  St  Germain 

Burton.  John  Levltas  Stagger* 

Carney  Lloyd.  Calif.  Steers 

Cederberg  Lujan  Stokes 

Clawson.  Del  McDade  Teague 

CDlllns,  III.  McDonald  Thompson 

Conyers  McHugh  Thone 

Cornwell  McKlnney  Thornton 

de  la  Garza  Marlenee  Traxler 

Dent  Mathls  Tucker 

Derrick  Metcalfe  Udall 

Devlne  Mil  ford  UUman 

Diggs  Miller,  Calif.  Waxman 

Dornan  Mineta  Weaver 

Downey  Mitchell.  Md.  Whilehurst 

Drlnan  Moffett  Wilson.  Bob 

Eckhardt  Murphy.  NY.  Winn 

Edwards.  Calif.  Myers,  Gary  Wydler 

Evans,  Colo.  Myers.  Michael  Yatron 

Flippo  Neal  Young.  Alaska 

Florlo  Nolan  Young.  Pla. 

Fraser  Pattlson  Young,  Tex. 

Frey  Pettis 

Gephardt  Pike 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright' 
having  assumed  the  chair.  Mr.  Mikva. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  H.R. 
6990.  and  finding  Itself  without  a  quo- 
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rum,  he  had  directed  the  Members  to 
record  their  presence  by  electronic  de- 
vice, whereupon  310  Members  recorded 
their  presence,  a  quonmi,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 
The  Committee  resumed  its  sitting. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  request  of  the  gentleman 
from  Illinois  (Mr.  Crane)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  76,  noes  298, 
not  voting  59,  as  follows: 
(Roll  No.  311 1 
AYES— 76 


June  6,  1977 


Abdnor 
Andrews.  N.C. 

Archer 

Badham 

Bafalls 

Barnard 

Bauman 

Beard.  Tenn. 

BroyliUl 

Burgener 

Burke.  Fla. 

Burleson.  Tex. 

Butler 

Byron 

Cochran 

Collins.  Tex. 

Corcoran 

Crane 

Daniel.  R.  W. 

Dickinson 

Duncan,  Tenn. 


Flynt 

Forsythe 

Fountain 

Frenzel 

Ooodling 

Grassley 

Guyer 

Hagedorn 

Hightower 

Holt 

Jenkins 

Kelly 

Kindness 

Latta 

Leach 

Long.  Md, 

Lujan 

McClory 

McDonald 

Mahon 

Marriott 


Edwards.  Okla.   Martin 
Emery  Montgomery 

Erlenborn  Moore 

Evans.  Del.  Moorhead, 

Fenwick  Calif 

NOES — 298 

Chappell 
Chisholm 
Clausen. 
Don  H. 
Clay 

Cleveland 
Cohen 
Coleman 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlin 
Cunningham 
DAmours 
Daniel,  Dan 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinskl 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 

Duncan,  Greg. 
Early 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Eilberg 
English 
Ertel 

Evans.  Colo. 
Evans.  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Findley 
Fish 
Fisher 
Fithian 
Flood 
Flowers 


Addabbo 
Akaka 

Allen 

Ambro 

Anderson. 

Calif. 
.■\nderson,  ni. 
Andrews, 

N  Dak. 
Annunzio 
Applegate 
.■\shley 
.'Kspin 
AuColn 
Baucus 
Beard.  H.I. 
Bedell 
Beiienson 
Benjamin 
Bennett 
Biaggl 
Bingham 
Blanchard 
Blouin 
Hoggs 
Boland 
Boiling 
Bonlor 
Honker 
Howen 
Brademas 
Breckinridge 
Brinkley 
Hrodhead 
Brooks 
Broomfield 
Brown.  Calif 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burke.  Calif 
Burke.  Mass. 
Burlison.  Mo. 
Burton.  John 
Burton.  Phillip 
Caputo 
Carney 
Can- 
Carter 
Cavanaugh 
Cederberg 


Pursell 

Quayle 

Qulllen 

Rhodes 

Robinson 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Schulze 

Shuster 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stockman 

S\Tnms 

Taylor 

Treen 

Vander  Jagt 

Walker 

Whitten 

Wiggins 

Winn 


Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fowler 

Fraser 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Gore 

Gradison 

Gudger 

Hall 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hill  Is 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson.  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  OkJa. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Ketchtun 

Keys 


Klldee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lent 

Lloyd,  Tenn. 

Long.  La. 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McKay 

Madlgan 

Magulre 

Mann 

Markey 

Marks 

Mattox 

Mazzoll 

Meeds 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Miller.  Calif. 

MUler.  Ohio 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MofTett 

Mollohan 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Michael 

Myers,  Ind. 


Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Qule 

Rahall 

Rallsback 
Rangel 

Regtila 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Rod  i  no 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Santlnl 

Sarasln 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Sikes 


Simon 

Stsk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Stelger 

Stokes 

Stratton 

Studds 

Stump 

Thone 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Waxman 

Weiss 

Whalen 

White 

Whitley 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Mo. 

Zablockl 

Zeferettl 


Alexander 
Ammerman 
Armstrong 
Ashbrook 
BadUlo 
Baldus 
BevUl 
Breaux 
Clawson.  Del 
Collins,  ni. 
Dent 
Devlne 
Dornan 
Eckhardt 
FUppo 
Florlo 
Frey 

Hammer- 
schmidt 
Hansen 


NOT  VOTING— 69 


Harkln 

Hawkins 

Holland 

Holleiibeck 

Ichord 

Jenrette 

Kemp 

Koch 

Levltas 

Lloyd,  Calif. 

Lott 

McHugh 

McKlnney 

Marlenee 

Mathls 

Metcalfe 

Milford 

Mlneta 

Myers,  Gary 

Pettis 


Poage 

Prltchard 

Roe 

Roncallo 

Russo 

Ryan 

Sawyer 

Sebelius 

Steers 

Teague 

Thompson 

Thornton 

Traxler 

Tucker 

Weaver 

Whltehurst 

Wilson,  Bob 

Wydler 

Young,  Pla. 

Young,  Tex. 


The  Clerk   announced  the  following 
pairs: 
On  this  vote : 

Mr.  Teague  for,  with  Mr.  Thonjpson 
against. 

Mr.  Ashbrook  for,  with  Mr.  Prltchard 
against. 

Mr.  Lott  for,  with  Mr.  McHugh  against. 

Mr.  Hansen  for,  with  Mr.  Hollenbeck 
against. 

Mr.  Devlne  for,  with  Mr.  Steers  against. 

Mr.  Sebelius  for,  with  Mr.  Hawkins 
against. 

Mr.  Del  Clawson  for,  with  Mr.  Levltas 
against. 

Mr.  WAMPLER  and  Mr.  TRIBLE 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments?  If  not,  under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 


having  assumed  the  chair,  Mr.  Mikva, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  fH.R.  6990)  to  au- 
thorize certain  construction  at  military 
installations,  and  for  other  purposes, 
pursuant  to  House  Resolution  602,  he  re- 
ported the  bill  back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  351,  nays  24. 
not  voting  58,  as  follows: 
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IRolI  No.  312] 
YEAS— 351 


Abdnor 

Addabbo 

Akaka 

Alexander 
Allen 
Ambro 
Anderson, 

Calif. 
Anderson,  m, 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashley 
Asp  in 
AuColn 
Badham 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burfsener 
Burke.  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton.  John 
Burton,  PhUllp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clay 


Cleveland 

Cochran 

Cohen 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlin 

Crane 

Cunningham 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Derrick 

Derwinskl 

Dickinson 

Dicks 

Dlggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan.  Tenn 

Early 

Edgar 

Edwards.  Ala. 

Edwards,  Calif 

Edwards,  Okla. 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fay 

Fascell 

Fenwick 

Findley 

Fish 

Fisher 

Fithian 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Fraser 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

GUman 


Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hanley 
Hannaford 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
HilUs 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
.  Jenkins 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
.  Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kazen 
Kelly 
Ketchum 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 

Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 


McPall 

Pease 

St  Germain 

McKay 

Pepper 

Staggers 

Madlgan 

Perkins 

Stangeland 

Mahon 

Pickle 

Stanton 

Mann 

Pike 

Steed 

Markey 

Pressler 

Steiger 

Marks 

Preyer 

Stockman 

Marriott 

Price 

Stratton 

Martin 

Quayle 

Studds 

Mattox 

Quie 

Stump 

Mazzoll 

Quillen 

Symms 

Meeds 

Rahall 

Taylor 

Meyner 

Rallsback 

Thone 

Michel 

Regu)  a 

Treen 

Mlkulskl 

Reuss 

Trlble 

Mlkva 

Rhodes 

Tsongas 

Miller.  Calif. 

Rlnaldo 

Udall 

Miller,  Ohio 

Rlsenhoover 

Ullman 

Minlsh 

Roberts 

Van  Deerlln 

Mitchell.  N.Y. 

Robinson 

Vander  Jagt 

Moak'ey 

Rodino 

Vanik 

Mollohan 

Rogers 

Vento 

Montgomery 

Rooney 

Waggonner 

Moore 

Rose 

Walgren 

Moorhead, 

Rosenthal 

Walker 

Calif. 

Rostenkowskl 

Walsh 

Moorhead,  Pa. 

Rousse'.ot 

Wampler 

Moss 

Rudd 

Watkins 

Mottl 

Runnels 

Waxman 

Murphy,  111. 

Ruppe 

Whalen 

Murphy,  NY. 

Santlnl 

White 

Murphy,  Pa. 

Sarasln 

Whitley 

Myers.  Michael   Satterfleld 

Whitten 

Myers,  Ind. 

Schroeder 

Wiggins 

Natc'ier 

Schulze 

Wilson,  C,  H. 

Neal 

Selberllng 

Wilson,  Tex. 

Nedzl 

Sharp 

Winn 

Nichols 

Shuster 

Wirth 

Nix 

Sikes 

Wolff 

Nowak 

Simon 

Wright 

O'Brien 

Sisk 

Wylie 

Oakar 

Skelton 

Yates 

Oberstar 

Slack 

Yatron 

Obey 

Smith,  Iowa 

Young.  Alaska 

Ottlnger 

Smith,  Nebr. 

Young.  Mo. 

Panetta 

Snyder 

Zablockl 

Patten 

Solarz 

Zeferettl 

Patterson 

Spellman 

Pattison 

Spence 

NAYS— 24 

Ammerman 

Kastenmeler 

Richmond 

Chlsholm 

Maguire 

Roybal 

Conyers 

Mitchell.  Md. 

Scheuer 

Dellums 

Moffett 

Shipley 

Forsythe 

Murtha 

Stark 

Frenzel 

Nolan 

Stokes 

Harrington 

Pursell 

Voikmer 

Holtzman 

Rangel 

Weiss 

NOT  VOTING- 

-58 

Armstrong 

HoUand 

Roe 

Ashbrook 

Hollenbeck 

Roncallo 

BadUlo 

Ichord 

Russo 

Baldus 

Jenrette 

Ryan 

BevUl 

Kemp 

Sawyer 

Breaux 

Koch 

Sebelius 

Clawson.  Del 

Levltas 

Skubltz 

Collins,  ni. 

Lloyd,  Calif. 

Steers 

Dent 

Lott 

Teague 

Devlne 

McHugh 

Thompson 

Dornan 

McKlnney 

Thornton 

Eckhardt 

Marlenee 

Traxler 

Flippo 

Mathls 

Tucker 

Florlo 

Metcalfe 

Weaver 

Frey 

MUford 

Whltehurst 

Hammer- 

Mineta 

Wilson.  Bob 

schmidt 

Myers.  Gary 

Wydler 

Hansen 

Fettis 

Young.  Fla. 

Harkin 

Poage 

Young.  Tex. 

Hawkins 

Prltchard 

The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Harkln. 
Mr.  Teague  with  Mr.  Metcalfe. 
Mr.   Baldus   with   Mr.   Thornton. 
Mr.  Levltas  with  Mr.  Roe. 
Mr.  McHugh  with  Mrs.  Pettis. 
Mr.  Breaux  with  Mr.  Devlne. 
Mr.  Hawkins  with  Mr.  Frey. 
Mr.  Florlo  with  Mr.  Lott. 
Mr.  Jenrette  with  Mr.  Young  of  Florida. 
Mr.  Dent  with  Mr.  Skubltz. 
Mrs.  Collins  of  Illinois  with   Mr.   Mineta. 
Mr.  Eckhardt  with  Mr.  Marlenee. 
Mr.  Tucker  with  Mr.  Hansen. 
Mr.  Lloyd  of  California  with  Mr.  Hammer- 
schmidt. 

Mr.  Flippo  with  Mr.  Del  Clawson. 


Mr.  BevUl  with  Mr.  Prltchard. 

Mr.  Roncallo  with  Mr.  Ashbrook. 

Mr.  Koch  with  Mr.  Gary  A.  Myers. 

Mr.  Badillo  with  Mr.  McKlnney. 

Mr.  Traxler  with  Mr.  Sebelltis. 

Mr.  Russo  with  Mr.  Dornan. 

Mr.  Mathls  with  Mr.  Wydler. 

Mr.  Ichord  with  Mr.  Steers. 

Mr.  Holland  with  Mr.  Weaver. 

Mr.  Milford  with  Mr.  Ryan. 

Mr.  Bob  Wilson  with  Mr.  Young  of  Texas. 

Mr.  Hollenbeck  with  Mr.  Whltehurst. 

Mr.  Sawyer  with  Mr.  Kemp. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  iS.  1474)  to  author- 
ize certain  construction  at  military  in- 
stallations, and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— ARMY 
Sec.  101.  The  Secretary  of  the  Army  may 
establish  or  develop  military  installations 
and  facilities  by  acquiring,  constructing, 
converting,  rehabllltatini^.  or  Installing  per- 
manent or  temporary  public  works.  Includ- 
ing land  acquisition,  site  preparation,  ap- 
purtenances, utilities,  and  equipment  for 
the  following  acquisition  and  construction: 

Inside  the  United  States 

UNITED  states  ARMY  FORCES  COMMAND 

Fort  Bragg.  North  Carolina,  $15,976,000. 

Fort  Campbell,  Kentucky,  8553.000. 

Fort  Carson,  Colorado.  $2,301,000. 

Fort  Hood,  Texas.  $13,142,000. 

Fort  Lewis,  Washington,  $985,000. 

Fort  Meade.  Maryland,  $3,168,000. 

Fort  Ord.  California.  $4,149,000. 

Presidio  of  San  Francisco,  California. 
$500,000. 

Fort  Polk.  Louisiana,  $48,720,000. 

Port  Rlchard.son,  Alaska.  $1,990,000. 

Fort  Riley,  Kansas,  $531,000. 

Schofield  Barracks,   Hawaii.   $10,189,000. 

Fort  Stewart  Hunter  Army  Air  Field, 
Georgia.  $10,991,000. 

Fort  Walnwright,  Alaska.  $6,985,000. 

UNITED    states    ARMY    TRAINING    AND    DOCTRINE 
COMMAND 

Fort  Belvoir.  Virginia.  $5,503,000. 
Fort  Benjamin  Harrison,  Indiana,  $1,796,- 
000. 

Fort  Benning  Georgia.  $23,099,000. 
Fort  Bliss,  Texas,  $1,881,000. 
Fort  A.  P.  Hill,  Virginia.  $423,000, 
Fort  Jackson,  South  Carolina.  $366,000, 
Fort  Knox,  Kentucky.  $15,541,000. 
Port  Lee.  Virginia.  $313,000. 
Fort  McClellan.  Alabama,  $1,805,000. 
Fort  Rucker,  Alabama.  $1,250,000. 
Fort  Sm.  Oklahoma,  $1,100,000. 

UNITED     STATES     ARMY     MATERIEL     DEVELOPMENT 
AND  READINESS  COMMAND 

Aberdeen  Proving  Ground,  Maryland, 
$8,458,000. 

Annlston  Army  Depot,  Alabama,  $4,828,- 
000. 

Badger  Army  Ammunition  Plant,  Wiscon- 
sin. $688,000. 


Corpus  Chrlstl  Army  Depot,  Texas,  $7,683,- 
000. 

Detroit  Arsenal,  Michigan,  $288,000. 

Harry  Diamond  Laboratory,  Maryland,  $1,- 
305,000. 

Holston  Army  Ammunition  Plant,  Tennes- 
see, $26,846,000. 

Indiana  Army  Ammunition  Plant,  In- 
diana, $1,004,000. 

Iowa  Army  Ammunition  Plant,  Iowa, 
$708,000. 

Letterkenny  Army  Depot,  Pennsylvania, 
$310,000. 

Lexington  Blue-Grass  Army  Depot,  Ken- 
tucky, $1,827,000. 

Lone  Star  Army  Ammunition  Plant,  Texas, 
$816,000. 

Plcatinn;-  Arsenal.  New  Jersey,  $9,593,000. 

Pine  Bluff  Arsenal,  Arkansas,  $4,439,000. 

Pueblo  Army  Depot,  Colorado,  $3,011,000. 

Red  River  Army  Depot,  Texas.  $1,193,000. 

Redstone  Arsenal,  Alabama.  $962,000. 

Rock  Island  Arsenal.  Illinois,  $6,384,000. 

Tooele  Army  Depot,  Utah,  $17,415,000. 

Umatilla  Army  Depot.   Oregon,  $2,921,000. 

White  Sands  Missile  Range,  New  Mexico, 
$866,000. 

AMMUNITION   rACILITIES 

Holston  Army  Ammunition  Plant,  Tennes- 
see, $4,616,000, 

Indiana  Army  Ammunition  Plant,  Indiana, 
$1,009,000. 

Iowa  Army  Ammunition  Plant,  Iowa,  $11,- 
192,000. 

Longhorn  Army  Ammunition  Plant,  Texas, 
$555,000. 

Louisiana  Army  Ammunition  Plant,  Louisi- 
ana, $4,345,000. 

Milan  Army  Ammunition  Plant,  Tennessee. 
$10,467,000. 

Mississippi  Army  Ammunition  Plant,  Mis- 
sissippi, $181,200,000. 

Newport  Army  Ammunition  Plant,  Indiana, 
$822,000 

Radford  Army  Ammunition  Plant,  Virginia, 
$203,000. 

Rlverbank  Army  Ammunition  Plant,  Cali- 
fornia. $584,000. 

Sunflower  Army  Ammunition  Plant,  Kan- 
sas, $2,396,000. 

Unspecified  Location,  $334,710,000. 

Volunteer  Army  Ammunition  Plant,  Ten- 
nessee, $597,000. 

UNITED    STATES    ARMT    COMMUNICATIONS 
COMMAND 

Fort  Huachuca,  Arizona,  $1,279,000. 

UNITED   STATES    MILITARY    ACADEMY 

United  States  Military  Academy,  West 
PoUit,  New  York,  $3,047,000. 

UNITED    STATES    ARMY    HEALTH    SERVICES 
COMMAND 

Walter  Reed  Army  Medical  Center,  Dis- 
trict of  Columbia,  $2,089,000. 

MILITARY    TRAFFIC    MANAGEMENT   COMMAND 

Bayonne  Military  Ocean  Terminal,  New 
Jersey,  $442,000. 

Sunny  Point  Military  Ocean  Terminal, 
North  Carolina,  $631,000. 

UNITED    STATES    ARMY    INTELLIGENCE   AND 
SECURITY     COMMAND 

Vint  Hill  Farms,  Virginia,  $960,000. 

NUCLEAR     WEAPONS     SECURITY 

Various  locations,  $7,764,000. 

Outside   the   United   States 
united  states  army,  japan 

Various  locations.  $3,898,000. 

KWAJALEIN    MISSILE    RANGE 

National  Missile  Range,  $2,603,000. 

UNITED    STATES    ARMY    INTELLIGENCE   AND 
SECURITY    COMMAND 

Various  locations,  $1,331,000. 

UNITED    STATES    ARMY,    EUROPE 

Germany,  various  locations,  $167,428,000. 
Including  funds  for  the  completion  of  the 
medical/dental  clinic.  Building  604,  Pendle- 
ton Barracks,  Oiessen. 
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Italy,  various  locations,  83,770.000. 

Various  locations:  For  the  United  States 
share  of  the  cost  of  multilateral  programs 
for  the  acquisition  or  construction  of  mili- 
tary- facilities  and  Installations,  Including 
International  military  headquarters,  for  the 
collective  defense  of  the  North  Atlantic 
Treaty  Area.  $85,000,000.  Within  thirty  days 
after  the  end  of  each  quarter,  the  Secretary 
of  the  Army  shall  furnish  to  the  Committees 
on  Armed  Services  and  on  Appropriations 
of  the  Senate  and  House  of  Representatives 
a  description  of  obligations  incurred  as  the 
United  States  share  of  such  multilateral 
programs. 

NtrCLEAR    WEAPONS    SECURITY 

Various  locations,  $6,800,000. 

EMERGENCY    CONSTRUCTIOK 

Sec.     102.     The    Secretary    of    the    Army 
may  establish  or  develop  Army  installations 
and  facilities  by  proceeding  with  construc- 
tion  made   necessary   by  changes   in   Army 
missions    and    responsibilities    which    have 
been  occasioned  by  (1)   unforeseen  security 
considerations,    (2)    new   weapons   develop- 
ments, ( .3 )  new  and  unforeseen  research  and 
development  requirements,  or  (4)   Improved 
production    schedules    if    the    Secretary    of 
Defense   determines    that   deferral    of   such 
construction  for  Inclusion  In  the  next  Mili- 
tary Construction  Authorization  Act  would 
be   Inconsistent   with   interests   of   national 
security,    and    in    connection    therewith    to 
acquire,  construct,  convert,  rehabilitate,  or 
install     permanent     or     temporary     public 
works.  Including  land  acquisition,  site  prep- 
aration, appurtenances,  utilities,  and  equip- 
ment   in    the    total    amount    of    $10,000.- 
000.    The    Secretary    of    the    Army,    or    his 
designee,    shall    notify    the    Committees    on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  Immediately  upon  reaching 
a  final  decision  to  Implement,  of  the  cost  of 
construction  of  any  public  work  undertaken 
under    this    section,    including    those    real 
estate  actions  pertaining  thereto.  This  au- 
thorization   win    expire    upon    the   date    of 
enactment  of  the  Military  Construction  Au- 
thorization Act   for  fiscal   year   1979  except 
for  those  public  works  projects  concerning 
which  the  the  Committees  on  Armed  Serv- 
ices  of   the   Senate    and   House    of   Repre- 
sentatives  have   been   notified   pursuant   to 
this  section  prior  to  such  date. 

TITLE  II— NAVY 
Sec.  201    The  Secretary  of  the  Navy  may 
establish    or    develop    military    Installations 
and  facilities  by  acquiring,  constructing,  con- 
verting, rehabilitating,  or  installing  perma- 
nent or  temporary  public  works,  including 
land  acquisition,  site  preparation,  appurte- 
nances, utilities,  and  equipment  for  the  fol- 
lowing acquisition  and  construction: 
Inside  the  United  States 
trident  j' acilxties 
Various  locations.  $106,910,000. 
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Marine  Corps  Base,  Twentynlne  Palms. 
California.  $11,965,000. 

CHIEF  OF  NAVAL  OPERATIONS 

Naval  Academy.  Annapolis,  Maryland. 
$365,000. 

Naval  Observatory.  Flagstaff.  Arizona. 
$80,000. 

Commander  in  Chief  Pacific.  Headquarters. 
Pearl  Harbor.  Hawaii.  $4,200,000. 

Naval  Support  Activity.  Mare  Island,  Va- 
Uejo,  California.  $2,900,000. 

Naval  District  Headquarters.  Washington, 
District  of  Columbia.  $1,200,000. 

COMMANDER  IN  CHIEF,  ATLANTIC  FLEET 

Naval  Air  Station.  Brunswick.  Maine. 
$3,750,000. 

Naval  Air  Station.  Cecil  Field.  Florida. 
$90,000. 

Naval  Station.  Charleston,  South  Carolina. 
$180,000. 

Fleet  Combat  Direction  Svstems  Training 
Center.  Dam  Neck.  Virginia,  $400,000. 

Naval  Amphibious  Base,  Little  Creek,  Vir- 
ginia. $3,600,000. 

Naval  Station,  Mayport.  Florida.  $1,310,000. 

Naval  Submarine  Ba.se.  New  London.  Con- 
necticut. $470,000. 

Flag  Administrative  Unit  Atlantic,  Nor- 
folk. Virginia.  $90,000. 

Fleet  Intelligence  Center  Europe  and  At- 
lantic. Norfolk.  Virginia.  $1,137,000. 

Naval  Air  Station.  Norfolk,  Virginia.  $14- 
350.000. 

Naval  Station.  Norfolk.  Virginia.  $4,340,000. 

Naval  Air  Station.  Norfolk.  Oceana.  Vir- 
ginia, $640,000. 

COMMANDER    IN    CHIEF.    PACIFIC    FLEET 

Naval  Station.  Adak.  Alaska,  $11,000,000. 

Naval  Air  Station,  Barbers  Point.  Hawaii 
$7,197,000.      ^ 

Naval  Amphibious  Base.  Coronado.  Cali- 
fornia. $130,000. 

Naval  Air  Station,  Mlramar.  California 
$3,830,000. 

Naval  Air  Station.  Moffett  Field.  Califor- 
nia, $810,000. 

Naval  Air  Station.  North  Island,  California 
$6,000,000. 

Commander  Oceanographlc  Svstem.  Pacific. 
Pearl  Harbor.  Hawaii.  $7,400,000. 

Naval  Station,  Pearl  Harbor,  Hawaii.  $5  - 
350,000 

Naval  Submarine  Base.  Pearl  Harbor  Ha- 
waii, $2,090,000. 

Naval  Station.  San  Diego.  California,  $8 - 
566.000. 

Naval  Submarine  Support  Facility,  San 
Diego.  California.  $1,670,000. 

Naval  Air  Station.  Whldbey  Island  Wash- 
ington $900,000. 

CHIEF    OF    NAVAL    EDUCATION    AND    TRAINING 


MARINE  CORPS 

Marine  Corps  Supply  Center.  Albany 
r-eorgla.  $650,000. 

Marine  Corps  Air  Station.  Beaufort.  South 
Tarollna.  $1,100,000 

Marine  Corps  Base,  Camp  Lejeune  North 
rarolina,  $13,400,000. 

Marine  Corps  Base.  Camp  Pendleton  Call- 
ornla.  $1,380,000. 

Marine  Corps  Air  Station.  Cherry  Point 
Jorth  Carolina.  $4,500,000. 

Marine  Corps  Air  Station,  El  Toro  Call- 
ornla.  $600,000. 

Marine   Corns   Air   Station,   Kaneohe  Bav 
iJawaii.  $160,000. 

Marine  Corps  Recruit  Depot,  Parrls  Island 

:iouth  Carolina.  $750,000 

Marine   Corns   Recruit   Depot.   San   Dieeo 
(fahfornia.  $1,200,000  ' 

Marine  Corns  Air  Station.  Santa  Ana  Call- 
larnia.  $750,000 


Naval     Air     Station.     Klngsvllle,     Texas 
$550,000. 

Naval  Education  and  Training  Center,  New- 
port, Rhode  Island.  $270,000 

Armed  Forces  Staff  College.  Norfolk    Vir- 
ginia. $160,000. 

Naval   Training  Center,  Orlando,  Florida 
$200,000. 

Naval  Amphibious  School.  Coronado    San 
Diego.  California.  $3,450,000. 

Naval   Submarine   Training   Center.   Pearl 
Harbor.  Hawaii.   $410,000. 

Naval  Technical   Training  Center.  Pensa- 
cola.  Florida.  $2,400,000. 

BUREAU    OF    MEDICINE    AND    SURGERY 

Naval   Regional   Medical   Center.   Bremer- 
ton. Washington.  $1,450,000. 

Naval   Regional    Medical   Center.   Norfolk 
Virginia.  $600,000. 

CHIEF    OF    NAVAL    MATERIAL 

Naval    Ship    Research    and    Development 
Center.    Annapolis.    Maryland.    $280,000. 

Naval    Ship    Research    and    Develooment 
Center.  Bethesda.  Marvland,  $200,000. 

Puget  Sound  Naval  Shipyard.  Bremerton 
Washington.   $11,600,000. 


Polaris  Missile  Facility  Atlantic,  Charles- 
ton. South  Carolina,  $18,150,000. 

Charleston    Naval    Shipyard,    Charleston 
South  Carolina,  $8,700,000. 

Naval  Weapons  Station,  Charleston,  South 
Carolina.  $850,000. 

Naval  Air  Rework  Facility.   Cherry  Point 
North  Carolina.  $360,000. 

Naval  Weapons  Center.  China  Lake,  Cali- 
fornia. $900,000. 

Naval  Weapons  Station,  Concord,  Califor- 
nia, $2,550,000. 

Navy  Public  Works  Center.   Great  Lakes 
Illinois.  $850,000. 

Naval  Avionics  Facility.  Indianapolis,  In- 
diana. $90,000. 

Naval    Ordnance    Station,    Indian    Head 
Maryland.  $180,000. 

Naval    Air   Rework   Facility,    Jacksonville 
Florida.  $1,200,000. 

Naval  Torpedo  Station.  Keyport,  Washing- 
ton. $3,540,000. 

Portsmouth      Naval      Shipyard,      Klttery 
Mains.  $10,030,000. 

Naval  Air  Station,  Lakehurst,  New  Jersey 
8160,000, 

Long  Beach  Naval   Shipyard,  Long  Beach 
California,  $9,020,000. 

Naval   Air  Rework   Facility,   Norfolk,  Vir- 
ginia. $390,000.    • 

Naval    Supply    Center.    Norfolk.    Virginia 
$1,200,000.  * 

Ncvy  Public  Works  Center.  Norfolk    Vir- 
ginia. $4,150,000. 

Naval    Air    Test    Center.    Patuxent    River 
Maryland.  $6,089,000. 

Naval   Supply   Center.   Pearl   Harbor,   Ha- 
waii, $17,100,000. 

Pearl  Harbor  Naval  Shipyard.  Pearl  Harbor 
Hawaii.  $1,080,000. 

Navy  Public  Works  Center,  Pearl  Harbor 
Hawaii.  $3,000,000. 

Navy  Public  Works  Center,  Pensacola  Flor- 
ida, $1,650,000. 

Philadelphia  Naval  Shipyard.  Philadelphia 
Pennsvlvanla.  $17,500,000. 

Pacific   Missile  Test   Center.  Point  Mugu 
California.  $1,980,000. 

Naval  Construction  Battalion  Center,  Port 
Hueneme.  California.  $2,510,000. 

Norfolk  Naval  Shipvard.  Portsmouth   Vir- 
ginia. $100,000. 

Naval  Undersea  Center.  San  Diego    Cali- 
fornia. 8250.000. 

Navy  Public  Works  Center.  San  Francisco 
California.  $480,000. 

Naval  Air  Propxilslon  Test  Center,  Tren- 
ton, New  Jersey,  $240,000. 

Mare  Island  Naval  Shipyard.  Vallejo  Cali- 
fornia. $24,100,000. 

Naval  Research  Laboratory.  Washington 
District  of  Columbia.  $330,000. 

Naval  Surface  Weapons  Center.  White  Oak. 
Maryland.  $280,000.    « 

Naval  Weanons  Station,  Yorktown.  Vir- 
ginia. $5,800,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communications  Station,  Adak. 
Alaska.  $300,000. 

NAVAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Department,  Adak. 
Ala.ska.  $2,350,000. 

Naval  Security  Groun  Detachment,  Sugar 
Grove,  West  Virginia.  8900,000. 

Naval  Security  Station,  Washington.  Dis- 
trict of  Columbia,  $90,000. 

NUCLEAR  WEAPONS  SECURITY 

Various  locations,  $20,658,000. 

Outside  the  United  States 
chief  of  naval  operations 
Naval  SupDort  Facility,  Diego  Garcia,  In- 
dian Ocean.  $7,300,000. 

COMMANDER      *  CHIEF.  ATLANTIC  FLEET 

Naval  Facility.  Antigua.  British  West  In- 
dies. $180,000. 

Naval  Station.  Keflavlk.  Ireland.  $161,000 
Naval    Station.    Roosevelt    Roads,    Puerto 
Rico,  $320,000. 
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COMMANDER  IN  CHIEF.  PACIFIC  FLEET 

Naval  Public  Works  Center.  Guam,  Marl- 
ana  Islands.  $2,800,000. 

Navy  Fleet  Activities.  Yokosuka,  Japan, 
$1,850,000. 

NAVAL  FORCES  EUROPE 

Naval  Air  Facility,  Slgonella,  Italy,  $4,- 
300.000. 

BUREAU  OF  MEDICINE  AND  StTRGERY 

Naval  Regional  Medical  Clinic.  Pearl  Har- 
bor. Midway  Island  Detachment.  $4,350,000, 

NAVAL    TELECOMMUNICATIONS    COMMAND 

Naval  Communication  Area  Mast«r  Sta- 
tion,  Naples,   Italy,   $1,700,000. 

Naval  Communications  Unit.  Thtirso, 
Scotland.  $350,000. 

NAVAL    SECURITY     GROUP    COMMAND 

Naval  Security  Group  Department.  Rota, 
Spain,  $2,400,000. 

EMERGENCY    CONSTRUCTION 

Sec.  202.  (a)  The  Secretary  of  the  Navy 
may  eetablish  or  develop  Navy  installations 
and  facilities  by  proceeding  with  construc- 
tion mEUle  necessary  by  changes  In  Navy  mis- 
sions and  responsibilities  which  have  been 
occasioned  by  ( 1 )  unforeseen  security  consid- 
erations. (2)  new  weapons  developments, 
(3)  new  and  unforeseen  research  and  devel- 
opment requirements,  or  (4)  Improved  pro- 
duction schedules.  If  the  Secretary  of  De- 
fense determines  that  deferral  of  such  con- 
struction for  Inclusion  in  the  next  Military 
Construction  Autiiorlzatlon  Act  would  be  in- 
consistent with  Interest  of  national  security, 
and  in  connection  therewith  to  acquire,  con- 
struct, convert,  rehabilitate,  or  install  per- 
manent or  temporary  public  works  including 
land  acquisition,  site  preparation,  appurte- 
nances, utilities,  and  equipment,  in  the  total 
amount  of  $20,000,000.  The  Secretary  of  the 
Navy,  or  his  designee,  shall  notify  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives.  Immediately  upon 
reaching  a  final  decision  to  Implement,  of 
the  cost  of  construction  of  any  public  work 
undertaken  under  this  section,  including 
those  real  estate  actions  pertaining  thereto. 
This  authorization  will  expire  upon  the  date 
of  enactment  of  the  Military  Construction 
Authorization  Act  for  fiscal  year  1979  ex- 
cept for  those  public  works  projects  con- 
cerning which  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives have  been  notified  pursuant  to 
this  section  prior  to  such  date. 

(b)  The  Secretary  of  the  Navy  may  use 
the  authority  contained  In  subsection  (a) 
to  provide  the  necessary  facilities  at  King's 
Bay.  Georgia,  or  at  such  other  8lt«  as  he 
may  determine,  to  accommodate  the  sub- 
marine squadron  currently  stationed  in  Rota. 
Spain.  Funds  may  not  be  exf>ended  for  such 
purpose  until  the  Secretary  of  the  Navy  has 
completed  a  site  selection  study  and  has 
publicly  announced  his  final  site  decision. 

(c)  Section  202  of  Public  Law  94^31  Is 
amended  by  striking  out  "This  authorization 
will  expire  upon  the  date  of  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1978"  and  Inserting  In  lieu  therof 
"This  authorization  will  expire  ufx>n  the 
date  of  enactment  of  the  Military  Construc- 
tion Authorization  Act  for  fiscal  year  1979". 

REPLACEMENT   OF    LEASED    FAdLITIES,    SAN    DIEGO 

Sec.  203.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Navy  is 
authorized  (1)  to  construct  at  the  United 
States  Naval  Station.  San  Diego,  California, 
recreational  facilities  necessary  to  replace 
those  facilities  located  on  the  Navy  Athletic 
Field.  Naval  Station.  San  Diego,  which  field  is 
held  under  lease  (dated  August  9.  1949)  from 
the  city  of  San  Diego,  and  (2)  to  expend  for 
such  construction  funds  paid  to  the  United 
States  by  the  San  Diego  Unified  Port  District 
(the  current  holder  of  the  lessor's  Interest  In 


the  premises  on  which  such  Navy  Athletic 
Field  Is  situated)  pursuant  to  an  agreement, 
to  be  negotiated  between  the  Secretary  and 
the  Unified  Port  District,  providing  for  Navy 
termination  of  the  lease  and  abandonment 
of  Its  existing  facilities  on  the  leasehold  in 
consideration  of  the  Unified  Port  District 
paying  to  the  United  States  the  cost  of  re- 
placement recreational  facilities.  However, 
such  lesLse  shall  not  be  terminated  and  the 
Department  of  the  Navy  shall  not  be  required 
to  relinquish  use  of  any  part  of  the  leasehold 
until  the  new  facilities  authorized  to  be  con- 
structed herein  are  available  for  use.  as  de- 
termined by  the  Secretary,  or  his  designee. 

TRANSFER    OF   AUTHORIZATION 

Sec  204.  Th«  Secretary  of  the  Navy  may 
utilize  the  $100,000,000  authorization  for  the 
National  Naval  Medical  Center.  Bethesda. 
Maryland,  contaned  in  section  201  of  Public 
Law  94-107  (89  Stat.  550),  for  the  construc- 
tion of  a  south  parking  structure  serving  the 
500-bed  replacement  hospital. 

TITLE  III— AIR  FORCE 

Sec.  301 .  The  Secretary  of  the  Air  Force  may 
establish  or  develop  military  Installations 
and  facilities  by  acquiring,  constructing,  con- 
verting, rehabilitating,  or  Installing  perma- 
nent or  tempKjrary  public  works.  Including 
land  acquisition,  site  preparation,  appurte- 
nances, utilities,  and  equipment,  for  the  fol- 
lowing acquisition  and  construction: 
Inside  the  United  States 
aerospace  defense  command 

Klngsley  Field,  Oregon.  $115,000. 

Peterson  Air  Force  Base.  Colorado.  $773,000. 

Tyndall  Air  Force  Base.  Florida.  $690,000. 

AIR    force    logistics    COMMAND 

Hill  Air  Force  Base.  Utah.  $23,020,000. 

Kelly  Air  Force  Base,  Texas,  $9,878,000. 

McClellan  Air  Force  Base,  California, 
$4,086,000. 

Newark  Air  Force  Station,  Ohio.  $2,080,000. 

Robins  Air  Force  Base.  Georgia.  $11,884,000. 

Tinker  Air  Force  Base.  Oklahoma.  $12,894,- 
000. 

Wright  Patterson  Air  Force  Base.  Ohio, 
$7,274,000. 

AIR    FORCE    SYSTEMS   COMMAND 

Arnold  Engineering  Development  Center. 
Tennessee.  $1,280,000. 

Buckley  Air  National  Guard  Base,  Colorado, 
$1,895,000. 

Edwards  Air  Force  Base,  California.  $13.- 
532,000. 

Eglin  Air  Force  Base,  Florida,  $16,485,000. 

Los  Angeles  Air  Force  Station,  California, 
$500,000. 

Patrick  Air  Force  Base.  Florida.  $300,000. 

Various  locations.  $2,826,000. 

AIR    TRAINING    COMMAND 

Chanute  Air  Force  Base.  Illinois.  $8,026,000. 

Columbus  Air  Force  Base.  Mississippi. 
$1,183,000. 

Keesler  Air  Force  Base.  Mississippi.  $850.- 
000. 

Lackland  Air  Force  Base.  Texas.  $4,700,000. 

Lowry  Air  Force  Base.  Colorado,  $5,188,000, 

Mather  Air  Force  Base,  California,  $115,000. 

Randolph  Air  Force  Base,  Texas.  $425,000. 

Sheppard  Air  Force  Base.  Texas.  $980,000. 

Williams  Air  Force  Ba.se.  Arizona,  $679,000. 

AIR    UNIVERSITY 

Gunter  Air  Force  Base.  Alabama.  $248,000. 

ALASKAN    AIR    COMMAND 

Eielson  Air  Force  Base.  Alaska.  $297,000. 
Elmendorf    Air    Force    Base.    Alaska.    $5,- 
042.000. 

King  Salmon  Airport.  Alaska.  $631,000. 
Shemya  Air  Force  Base,  Alaska.  $3,947,000. 

MILITARY    AIRLIFT  COMMAND 

Altus  Air  Force  Base.  Oklahoma.  $805,000. 
Andrews   Air   Force   Base.    Maryland.    $3.- 
626.000. 


Boiling  Air  Force  Base.  District  of  Colum- 
bia. $133,000. 

Dover  Air  Force  Base,  Delaware,  $165,000. 

Little  Rock  Air  Force  Base,  Arkansas, 
$573,000. 

McChord  Air  Force  Base,  Washington, 
$6,011,000. 

McGulre  Air  Foice  Base,  New  Jersey, 
$640,000. 

Norton  Air  FVarce  Base,  California,  $3,- 
636,000. 

Pope  Air  Force  Base,  North  Carolina,  $1,- 
669.000. 

Travis  Air  Force  Base,  California,  $9,980.- 
000. 

PACIFIC    AIR    FORCES 

Hlckam  Air  Force  Base.  Hawaii,  $2,140,000. 

STRATEGIC  AIR  COMMAND 

Barksdale  Air  Force  Base,  Louisiana,  $2,- 
253.000. 

Beale  Air  Force  Base,  California.  $409,000. 

BlytheviUe  Air  Force  Base.  Arkansas.  $941.- 
000. 

Carswell  Air  Force  Base,  Texas,  $400,000. 

Castle  Air  Force  Base.  California,  $884,000. 

Dyess  Air  Force  Base,  Texas,  $672,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
$376,000. 

Grlffiss  Air  Force  Base,  New  York,  $646,000. 

Orlssom  Air  Force  Base,  Indiana,  $6,300,- 
000. 

March  Air  Force  Base,  California,  $1,387,- 
000. 

McConnell  Air  Force  Base.  Kan.sas.  $216,000. 

Offutt  Air  Force  Base.  Nebraska.  $1,364,000. 

Pease  Air  Force  Base.  New  Hampshire. 
$2,314,000. 

Plattsburgh  Air  Force  Base,  New  York, 
$518,000. 

Rlckenbacker  Air  Force  Base,  Indiana, 
$815,000. 

Vandenberg  Air  Force  Base,  California,  $2.- 
193,000. 

TACTICAL   AIR    COMMAND 

Bergstrom  Air  Force  Base.  Texas.  $874,000. 

Cannon  Air  Force  Base.  New  Mexico.  $937.- 
000. 

Davis  Monthan  Air  Force  Base,  Arizona. 
$262,000. 

England  Air  Force  Base.  Louisiana,  >585.- 
000.      . 

George  Air  Force  Base,  Callfcn'nla,  $3.- 
073.000. 

Holloman  Air  Force  Base,  New  Mexico, 
$2,377,000. 

Homestead  Air  Force  Base.  Florida.  $90,000. 

Langley  Air  Force  Base,  Virginia,  $5.- 
202.000. 

Luke  Air  Force  Base.  Arizona.  $9,242,000. 

MacDlll  Air  Force  Base.  Florida.  $2,420,000. 

Moody  Air  Force  Base.  Georgia.  $6,555,000. 

Mountain  Home  Air  Force  Base,  Idaho, 
$195,000. 

Mvrtle  Beach  Air  Force  Base,  South  Caro- 
lina. $718,000. 

Nellls  Air  Force  Base.  Nevada.  $6,180,000. 

Seymour-Johnson  Air  Force  Base,  North 
Carolina,  $3,816,000. 

Shaw  Air  Force  Base,  South  Carolina. 
$763,000. 

UNITED    STATES    AIR   FORCE    ACADEMY 

United  states  Air  Force  Academy,  Colo- 
rado. $1,872,000. 

NUCLEAR    WEAPONS    SECURITY 

Various  locations.  $44,298,000. 

Outside  the  United  States 

AEROSPACE    defense    COMMAND 

Sondrestrom  Air   Base,   Greenland,  $310,- 
000. 
Tbule  Air  Base,  Greenland,  $350,000. 

PACIFIC    AIR    FORCES 

Radena  Air  Base.  Japan.  $2,372,000. 
Osan  Air  Base.  Korea.  $1,255,000. 
Yokota  Air  Base.  Japan,  $2,448,000. 

STRATEGIC  AIR    COMMAND 

Andersen  Air  Force  Base.  Guam.  $1,905,000. 
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UNrnm  states  aib  forces  in  europe 

Oermany.  $16,417,000. 
United  Kingdom,  $11,730,000, 
Various  locations.  $97,905,000. 

UNITED    STATES    AIH    FORCE    SECITRrTY   SERVICE 

Mlsawa  Air  Base.  Japan,  $732,000. 

NTJCLEAR    WEAPONS    SECURITY 

Various  locations,  $10,162,000. 

SPECIAL    FACILITIES 

Various  locations.  $2,356,000. 

EMERGENCY    CONSTRUCTION 

Sec.  302.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  Air  Force  installa- 
tions and  facilities  by  proceeding  with  con- 
struction made  necessary  by  changes  In  Air 
Force    missions    and    responsibilities    which 
have  been  occasioned  by  (1)   unforeseen  se- 
curity considerations,   (2)   new  weapons  de- 
velopments, (3)  new  unforeseen  research  and 
development  requirements,  or  (4)    improved 
production  schedules,  if  the  Secretary  of  De- 
fense determines  that  deferral  of  such  con- 
struction for  inclusion  in  the  next  Military 
Construction  Authorization  Act  would  be  in- 
consistent   with    interests    of    national    se- 
curity, and  in  connection  therewith  to  ac- 
quire, construct,  convert,  rehabilitate,  or  in- 
stall permanent  or  temporary  public  works, 
including  land  acquisition,  site  preparation, 
appurtenances,   utilities,  and  equipment  in 
the  total  amount  of  $20,000,000.  The  Secre- 
tary of  the  Air  Force,  or  his  designee,  shall 
notify  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives,  im- 
mediately upon  reaching  a  final  decision  to 
implement,  of  the  cost  of  construction  of  any 
public  work  undertaken  under  this  section. 
Including  those  real  estate  actions  pertain- 
ing thereto.  This  authorization  will  expire 
upon  the  date  of  enactment  of  the  Military 
Construction    Authorization    Act    for    fiscal 
year  1979  except  for  those  public  works  proj- 
ects concerning  which   the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  have  been  notified  pursuant 
to  this  section  prior  to  such  date. 

TITLE  rV— DEFENSE  AGENCIES 
Sec.  401.  The  Secretary  of  Defense  mav  es- 
tablish or  develop  military  installations"  and 
facilities  by  acquiring,  constructing,  convert- 
ing, rehabilitating,  or  Installing  perflaanent 
or  temporary  public  works.  Including  land 
acquisition,  site  preparation,  appurtenances. 
utilities,  and  equipment,  for  defense  agencies 
for  the  following  acquisition  or  construc- 
tion: 

Inside  the  United  States 

NATIONAL    SECtmiTY    AGENCY 

Fort  George  G   Meade.  Maryland.  $650,000 

defense    SYSTEMS    MANAGEMENT    COLLEGE 

Fort  Belvoir.  Virginia.  $1,810,000 

HIGH    ENERGY    LASER    FACILITY 

White  Sands.  New  Mexico.  $33,449,000. 
Outside  thb  United  States 
defense  logistics  agency 
Defense  Property  Disposal  Office,  Ludwlgs- 
burg.  Oermany,  $1,650,000. 

EMERGENCY    CONSTRUCTION 

Sec  402.  The  Secretary  of  Defense  may 
establish  or  develop  Instailatlons  and  facili- 
ties which  he  determines  to  be  vital  to  the 
security  of  the  United  States,  and  in  con- 
nection therewith  to  acquire,  construct,  con- 
vert, rehabilitate,  or  install  permanent  or 
temporary  public  works,  including  land  ac- 
quisition, site  preparation,  appurtenances. 
utilities,  and  equipment  In  the  total  amount 
of  .$20,000,000  The  Secretary  of  Defense,  or 
his  designee,  shall  notifv  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  immediately  upon  reaching 
a  final  decision  to  implement,  of  the  cost  of 
construction  of  any  public  works  under- 
taken under  this  section.  Including  real 
estate  actions  pertaining  thereto. 


TITLE    V— MILITARY    FAMILY    HOUSING 

AUTHORIZATION  TO  CONSTRUCT  OR   ACQUIRE 
HOUSING 

Sec.  501.  (a)  The  Secretary  of  Defense,  or 
his  designee,  is  authorized  to  construct  or 
acquire  sole  Interest  in  existing  family  hous- 
ing units  In  the  numbers  and  at  the  loca- 
tions hereinafter  named,  but  no  family  hous- 
ing construction  shall  be  commenced  at  any 
such  locations  In  the  United  States  until  the 
Secretary  shall  have  consulted  with  the  Sec- 
retary of  the  Department  of  Housing  and 
Urban  Development  as  to  the  availability  of 
suitable  private  housing  at  such  locations. 
If  agreement  cannot  be  reached  with  respect 
to  the  availability  of  suitable  private  hous- 
ing at  any  location,  the  Secretary  of  De- 
fense shall  notify  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  In  writing,  of  such  differ- 
ence of  opinion,  and  no  contract  for  con- 
struction at  such  location  shall  be  entered 
into  for  a  period  of  thirty  days  after  such 
notification  has  been  given.  This  authority 
shall  include  the  authority  to  acquire  land, 
and  Interests  In  land,  by  gift,  purchase,  ex- 
change of  Government-owned  land,  or  other- 
wise. 

(b)  With  respect  to  the  family  housing 
units  authorized  to  be  constructed  by  this 
section,  the  Secretary  of  Defense  Is  author- 
ized to  acquire  sole  Interest  in  privately 
owned  or  Department  of  Housing  and  Urban 
Development  held  family  housing  units  in 
lieu  of  constructing  all  or  a  portion  of  the 
family  housing  authorized  by  this  section,  if 
he,  or  his  designee,  determines  such  action 
to  be  In  the  best  interests  of  the  United 
States;  but  any  family  housing  units  ac- 
quired under  authority  of  this  subsection 
shall  not  exceed  the  cost  limitations  speci- 
fied in  this-^ection  for  the  project  nor  the 
limitations  on  size  specified  In  this  section 
2684  of  title  10,  United  States  Code.  In  no 
case  may  family  housing  units  be  acquired 
under  this  subsection  through  the  exercise 
of  eminent  domain  authority;  and  In  no 
case  may  family  housing  units  other  than 
those  authorized  by  this  section  be  acquired 
In  lieu  of  construction  unless  the  acquisi- 
tion of  such  units  is  hereafter  spechlcally 
authorized  by  law. 

(c)  Family  housing  units: 
Fort  Polk,  Louisiana,  one  hundred  units 
$3,545,000. 

Naval  Complex.  Adak.   Alaska,  one  hun- 
dred units.  $8,500,000. 

Portsmouth      Naval      Complex.      Klttery 
Maine,  two  hundred  units.  $8,086,000. 

Naval    Security    Group    Actlvltv,    Winter 
Harbor.  Maine,  thirty-two  units.  $1,450,000 
Naval   Complex.    Bremerton.    Washington, 
five  hundred  twenty  units.  $24,602,000. 

Defense  Attache  Office.  Quito.  Ecuador  two 
units.  $105,000. 

Defense   Attache   Office.    Wslllngton.    New 
Zealand,  two  units.  S88.000. 

(d)  Any  of  the  amounts  specified  In  this 
section  may.  at  the  discretion  of  the  Secre- 
tary of  Defense,  or  his  designee,  be  increased 
by  10  per  centum,  if  he  determines  that  such 
increase  ( 1 )  is  required  for  the  sole  purpose 
of  meeting  unusual  variations  In  cost,  and 
(2)  could  not  have  been  reasonably  antici- 
pated at  the  time  such  estimate  was  sub- 
mitted to  the  Congress.  The  amounts  author- 
ized include  the  costs  of  shades,  screens, 
ranges,  refrigerators,  and  all  other  installed 
equipment  and  fixtures,  the  cost  of  the  fam- 
ily housing  unit,  design,  supervision,  inspec- 
tion, overhead,  land  acquisition,  site  prepa- 
ration, and  installations  of  utilities. 


891.000.  including  $223,000  for  energy  conser- 
vation projects; 

(2)  for  the  Department  of  the  Navy.  $10.- 
353.000.  including  $3,500,000  for  energy  con- 
servation projects;  and 

(3)  for  the  Department  of  the  Air  Force, 
$15,022,000.  Including  $485,000  for  energy 
conservation  projects. 

exceptions    to    improvement    LIMITATION 

Sec.  503.  The  Secretary  of  Defense,  or  his 
designee,  within  the  amounts  specified  In  sec- 
tion 502.  Is  authorized  to  accomplish  repairs 
and  improvements  to  existing  public  quarters 
In  amounts  In  excess  of  the  $15,000  limita- 
tion prescribed  In  section  610(a)  of  Public 
Law  90-110,  (81  Stat.  279.  306).  as  amended 
as  follows; 

Fort  Bliss.  Texas,  one  unit,  $50,000. 

Marine  Corps  Development  and  Education 
Command.  Quantlco.  Virginia,  thirty-three 
units.  $739,880. 

LEASED     QUARTERS 

Sec.  504.  (a)  The  third  sentence  of  section 
515  of  Public  Law  84-161  (69  Stat.  324.  352) 
Is  amended  to  read  as  follows:  "Expenditures 
for  the  rental  of  such  housing  facilities,  in- 
cluding the  cast  of  utilities  and  maintenance 
and  operation,  may  not  exceed:  For  the 
United  States  (other  than  Alaska,  Hawaii, 
and  Guam)  and  Puerto  Rico,  an  average  of 
$280  per  month  for  each  military  depart- 
ment, or  the  amount  of  $450  per  month  for 
any  one  unit;  and  for  Ala.ska,  Hawaii,  and 
Guam,  an  average  of  $350  per  month  for  each 
military  department,  or  the  amount  of  $450 
per  month  for  any  one  unit." 

(b)  Section  507(b)  cf  Public  Law  93-166 
(87  Stat.  661.  676).  as  amended,  is  amended 
by  striking  out  ■•$405"  and  "$700"  in  the  first 
sentence,  and  inserting  in  lieu  thereof  "$435" 
and  "$760".  respectively. 

MAXIMUM     TERM     OF    FOREIGN     LEASES 

Sec.  505.  Notwithstanding  with  other  pro- 
vision of  law.  the  Secretary  of  Defense,  or 
his  designee,  may  acquire  by  lease,  in  any 
foreign  country,  family  housing  facilities  and 
real  property  relating  thereto  that  are  needed 
for  military  purposes.  A  lease  under  this  sec- 
tion may  be  for  a  period  of  not  more  than 
ten  years. 

APPROPRIATIONS      LIMITATIONS 

Sec  506.  There  is  authorized  to  be  ap- 
propriated for  use  by  the  Secretary  of  De- 
fease, or  his  designee,  for  military  family 
housing  and  homeowners  assistance  as  au- 
thorized by  law  for  the  following  purposes; 

(1)  for  construction  or  acquisition  of  sole 
interest  in  family  housing,  including 
demolition,  authorized  improvements  to 
public  quarters,  minor  construction,  reloca- 
tion of  family  housing,  rental  guarantee 
payments,  and  planning  an  amount  not  to 
exceed  $65,200,000. 

(2)  for  support  of  military  family  hous- 
ing, including  operating  expenses,  leasing, 
maintenance  of  real  property,  payments  of 
principal  and  interest  on  mortgage  debts  In- 
curred, payment  to  the  Commodity  Credit 
Corporation.  and  mortgage  Insurance 
premiums  authorized  under  section  222  of 
the  National  Housing  Act.  as  amended  (12 
U.S.C.  1715m).  an  amount  not  to  exceed  $1.- 
451,440,000. 

(3)  for  homeowners  assistance  under  sec- 
tion 1013  of  Public  Law  89-754  (80  Stat. 
1255,  1290).  as  amended.  Including  acquisi- 
tion of  properties,  an  amount  not  to  exceed 
$3,000,000. 

TITLE    VI— GENERAL    PROVISIONS 
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IMPROVEMENT    OF    EXISTING    QUARTERS 

Sec  502.  The  Secretary  of  Defense,  or  his 
designee,  is  authorized  to  accomplish  altera- 
tions, additions,  expansions,  or  extensions, 
not  otherwise  authorized  by  law,  to  existing 
public  quarters  at  a  cost  not  to  exceed — 

(1)  for  the  Department  of  the  Army,  $20.- 


WAIVER     OF     RESTRICTIONS 

Sec.  601.  The  Secretary  of  each  military 
department  may  proceed  to  establish  or 
develop  installations  and  facilities  under 
this  Act  without  regard  to  section  3648  of 
the  Revised  Statutes,  as  amended  (31  U.S.C. 
529).  and  sections  4774  and  9774  of  title  10. 
United  States  Code.  The  authority  to  place 


permanent  or  temporary  Improvements  on 
land  Includes  authority  for  surveys,  ad- 
ministration, overhead,  planning,  and  super- 
vision Incident  to  construction.  That  au- 
thority may  be  exercised  before  title  to  the 
land  Is  approved  under  section  355  of  the 
Revised  Statutes,  as  amended  (40  U.S.C. 
255),  and  even  though  the  land  Is  held 
temporarily.  The  authority  to  acquire  real 
estate  or  land  Includes  authority  to  make 
surveys  and  to  acquire  land,  and  Interests 
In  land  (Including  temporary  usei,  by  gift, 
purchase,  exchange  of  Government-owned 
land,  or  otherwise. 

APPROPRIATIONS     LIMFIATIONS 

Sec.  602.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  purposes  of  this  Act,  but  appropria- 
tions for  public  works  projects  authorized 
by  titles  I,  n,  ni,  IV,  and  V,  shall  not  ex- 
ceed— 

(1)  For  title  I;  Inside  the  United  States, 
$843,550,000;  outside  the  United  States, 
$270,830,000;  or  a  total  of  $1,114,380,000. 

(2)  For  title  II;  Inside  the  United  States, 
8428.087,000;  outside  the  United  States, 
$25,711,000;  or  a  total  of  $453,798,000. 

(3)  For  title  III:  Inside  the  United  States, 
$280,347,000;  outside  the  United  States, 
$147,942,000;    or   a  total   of  $428,289,000. 

(4)  For  title  IV;  A  total  of  $57,559,000. 

(5)  For  title  V:  Military  Family  Housing, 
81,519,640,000. 

COST    VARIATIONS 

Se:.  603.  (a)  Except  as  provided  In  sub- 
sections (b)  and  (c).  any  of  the  amounts 
specified  In  titles  I,  II,  III,  and  rV  of  this 
Act  may,  at  the  discretion  of  the  Secretary 
of  the  military  department  or  Director  of  the 
defense  agency  concerned,  be  increased  by  5 
per  centum  when  Inside  the  United  States 
(Other  than  Hawaii  and  Alaska),  and  by  10 
per  centum  when  outside  the  United  States 
or  In  Hawaii  and  Alaska,  if  he  determines 
that  such  increase  (1)  is  required  for  the 
sole  purpose  of  meeting  unusual  variations 
In  cost,  and  (2)  could  not  have  been  rea- 
ronably  anticipated  at  the  time  such 
estimate  was  submitted  to  the  Congress. 

(b)  When  the  amount  named  fcr  any  con- 
struction or  acquisition  in  title  I,  II,  ill,  or 
IV  of  this  Act  involves  only  one  protect  at 
any  military  Installation  and  the  Secretary 
of  the  military  department  or  Director  of  the 
defense  agency  concerned  determines  that 
the  amount  authorized  must  be  increased  by 
more  than  the  applicable  percentage  pre- 
srribed  In  subsection  (a),  he  mav  proceed 
with  such  construction  or  acquisition  If  the 
amount  of  the  Increase  does  not  exceed  by 
more  than  25  per  centum  the  amount  named 
for  such  project  by  the  Congress. 

ic)  When  the  Secretary  of  Defense  deter- 
mines that  any  amount  named  in  title  I,  n, 
III.  or  IV  of  this  Act  must  be  exceeded  by 
more  than  the  percentages  permitted  in  sub- 
sections (a)  and  (b)  to  accomplish  author- 
ized construction  or  acquisition,  the  Secre- 
tary of  the  military  department  or  Director 
cf  the  defense  agency  concerned  mav  proceed 
with  such  construction  or  acquisition  after 
a  written  report  of  the  facts  relating  to  the 
increase  of  such  amount.  Including  a  state- 
ment of  the  reasons  for  such  Increase,  has 
been  submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, and  either  (l)  thirty  davs  have 
elapsed  from  date  of  submission  of  such  re- 
port, or  (2)  both  committees  have  Indicated 
approval  of  such  construction  or  acquisition. 
Notwithstanding  the  provisions  in  prior  mil- 
itary construction  authorization  Acts,  the 
provisions  of  this  subsection  shall  J^sply  to 
such  prior  Acts. 

(d)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  total  cost  of  all  con- 
struction and  acquisition  in  each  such  title 
may  not  exceed  the  total  amount  authorized 
to  be  appropriated  in  that  title. 


(e)  No  Individual  project  authorized  under 
title  I,  n.  III.  or  rv  of  this  Act  for  any  specifi- 
cally listed  military  installation  for  which 
the  current  working  estimate  is  $400,000  or 
more  may  be  placed  under  contract  if — 

( 1 )  the  approved  scope  of  the  project  is  re- 
duced In  excess  of  25  per  centum;  or 

(2)  the  current  working  estimate,  based 
upon  bids  received,  for  the  construction  of 
such  project  exceeds  by  more  than  25  per 
centum  the  amount  authorized  for  such 
project  by  the  Congress,  until  a  written  re- 
port of  the  facts  relating  to  the  reduced 
scope  or  Increased  cost  of  such  project,  in- 
cluding a  statement  of  the  reasons  for  such 
reduction  in  scope  cr  Increase  in  cost,  has 
been  submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, and  either  (A)  thirty  days  have 
elapsed  from  date  of  submission  of  such  re- 
port, or  (B)  both  committees  have  indicated 
approval  cf  such  reduction  in  scope  or  in- 
crease in  cost  as  the  case  may  be. 

(f)  The  Secretary  of  Defense  shall  submit 
an  annual  report  to  the  Congress  identifying 
each  Individual  project  which  has  been 
placed  under  contract  in  the  preceding 
twelve-month  period  and  with  resnect  to 
which  the  then  current  working  estimate  of 
the  Department  of  Defense  based  upon  bids 
received  for  such  project  exceeded  the 
amount  authorized  by  the  Congress  for  that 
project  by  more  than  25  per  centum.  The 
Secretary  shall  also  Include  in  such  report 
each  individual  project  with  respect  to  which 
the  scope  was  reduced  by  mere  than  25  per 
centum  in  crder  to  permit  contract  award 
within  the  available  authorizations  for  such 
protect.  Such  report  shall  Include  all  perti- 
nent cost  Information  for  each  Individual 
project.  Including  the  amount  In  dollars  and 
percentage  by  which  the  current  working 
estimate  based  on  the  contract  price  for  the 
project  exceeded  the  amount  authorized  for 
such  project  by  the  Congress. 

CONSTRUCTION  SUPERVISION 

Sec  604.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
the  United  States  and  Its  possessions  under 
this  Act  shall  be  executed  under  the  juris- 
diction and  supervision  of  the  Corps  of  En- 
gineers. Department  of  the  Army;  or  the 
Naval  Facilities  Engineering  Command,  De- 
partment of  the  Navy;  or  such  other  de- 
partment or  Government  agency  as  the  Sec- 
retaries of  the  military  departments  recom- 
mend and  the  Secretary  of  Defense  approves 
to  assure  the  most  efficient,  expeditious,  and 
cost-effective  accomplishment  of  the  con- 
struction herein  authorized.  The  Secretaries 
of  the  military  departments  shall  report  an- 
nually to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
a  breakdown  of  the  dollar  value  of  construc- 
tion contracts  completed  by  each  of  the  sev- 
eral construction  agencies  selected  together 
with  the  design,  construction  supervision, 
and  overhead  fees  charged  by  each  of  the 
several  agents  in  the  execution  of  the  as- 
signed construction.  Further,  such  contracts 
(except  architect  and  engineering  contracts 
which,  unless  specifically  authorized  by  the 
Congress,  shall  continue  to  be  awarded  in 
accordance  with  presently  established  pro- 
cedures, customs,  and  practice)  shall  be 
awarded.  Insofar  as  practicable,  on  a  compet- 
itive basis  to  the  lowest  responsible  bidder, 
if  the  national  security  will  not  be  Impaired 
and  the  award  Is  consistent  with  chapter 
137  of  title  10,  United  States  Code.  The  Sec- 
retaries of  the  military  departments  shall 
report  annually  to  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Repre- 
sentatives with  respect  to  all  contracts 
awarded  on  other  than  a  competitive  basis 
to  the  lowest  responsible  bidder.  Such  re- 
ports shall  also  show,  in  the  case  of  the 
ten  architect-engineering  firms  which,  in 
terms  of  total  dollars,  were  awarded  the  most 
business;  the  names  of  such  firms;  the  total 


number  of  separate  contracts  awarded  each 
such  firm;  and  the  total  amount  paid  or  to 
be  paid  in  the  case  of  each  such  action  un- 
der all  such  contracts  awarded  such  firm. 

REPEAL   OF   PRIOR   AUTHORIZATIONS;    EXCEPTIONS 

Sec  605.  (a)  As  of  October  1,  1978.  all  au- 
thorizations for  military  public  works,  in- 
cluding family  housing,  to  be  accomplished 
by  the  Secretary  of  a  military  department  in 
connection  with  the  establishment  or  de- 
velopment of  installations  and  facilities,  and 
all  authorizations  for  appropriations  there- 
for, that  are  contained  In  titles  I,  II.  in,  IV, 
and  V  of  the  Act  of  September  30,  1976.  Pub- 
lic Law  94-431  (90  Stat.  1349),  and  all  such 
authorizations  contained  in  Acts  approved 
before  September  30.*  1976.  and  not  super- 
seded or  otherwise  modified  by  later  author- 
izing legislation  are  repealed  except — 

(1)  authorizations  for  public  works  and 
for  appropriations  therefor  that  are  set  forth 
in  those  Acts  In  the  titles  that  contain  the 
general  provisions;  and 

(2)  authorizations  for  public  works  proj- 
ects as  to  which  appropriated  funds  have 
been  obligated  for  construction  contracts 
land  acquisition,  or  pa>ment8  to  the  North 
Atlantic  Treaty  Organization,  in  whole  or 
In  part,  before  January  1.  1979.  and  author- 
izations for  appropriations  therefor. 

(b)  Notwithstanding  the  repeal  provisions 
of  section  605  of  the  Act  of  September  30 
1976.  Public  Law  94-431  (90  Stat.  1349.  1364) 
authorizations  for  the  following  items  shall 
remain  in  effect  until  January  l,  1980; 

(1)  Aeromedical  research  building  in  the 
amount  of  $9,139,000  at  Fort  Rucker,  Ala- 
bama, authorized  in  title  I,  section  ioi  of 
the  Act  of  October  7,  1975  (89  Stat.  646)  as 
amended. 

(2)  Pier  utilities  construction  In  the 
amount  of  $633,000  at  Fort  Eustls.  Virginia 
authorized  In  title  I,  section  101  of  the  Act 
of  October  7,  1975  (89  Stat.  546),  as  amended. 

(3)  Academic  Building  construction  In  the 
amount  of  $5,315,000  at  Port  Huachuca,  Ari- 
zona,  authorized   In   title  I.  section   101   of 
the  Act  of  October  7.   1976    (89  Stat.  547) 
as  amended. 

(4)  Solar  energy  plant  construction  In  the 
amount  of  $690,000  at  Port  Huachuca.  Ari- 
zona, authorized  In  title  I.  section  101  of 
the  Act  of  October  7.  1975  (89  Stat.  647).  as 
amended. 

(5)  Relocate  the  weapons  range  from  the 
Culebra  Complex  in  the  amount  of  $12,000.- 
000  for  the  Atlantic  Fleet  Weapons  Range. 
Roosevelt  Roads.  Puerto  Rico,  authorized  In 
title  II,  section  204  of  the  Act  of  November  29, 
1973  (87  Stat.  688) ,  as  amended  and  extended 
In  section  605(b)  dl)  of  the  Act  of  October  7 
1975   (89  Stat.  545),  as  amended. 

(6)  Solar  observation  facilities  construc- 
tion in  the  amount  of  $2,011,000  at  various 
locations  worldwide,  authorized  in  title  III, 
section  301  of  the  Act  of  October  7,  1975  (89 
Stat.  555) ,  as  amended. 

UNIT  COST   LIMITATIONS 

Sec.  606.  None  of  the  authoritv  contained 
In  titles  I,  II,  III,  and  IV  of  this  Act  shall 
be  deemed  to  authorize  any  building  con- 
struction projects  inside  the  United  Slates 
In  excess  of  a  unit  cost  to  be  determined  in 
proportion  to  the  appropriate  area  construc- 
tion cost  index,  based  on  the  following  unit 
cost  limitations  where  the  area  construction 
Index  l3  1.0; 

( 1 )  $42  per  square  foot  for  permanent  bar- 
racks; or 

(2)  $45  per  square  foot  for  bachelor  officer 

quarters; 

unless  the  Secretary  of  Defense,  or  his  des- 
ignee, determines  that  because  of  special  cir- 
cumstances, application  to  such  project  of 
the  limitations  on  unit  costs  contained  In 
this  section  is  Impracticable.  Notwithstand- 
ing the  limitations  contained  In  prior  Mili- 
tary Constructon  Authorization  Acts  of  unit 
costs,   the   limitations  on   such   costs   con- 
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talned  In  this  section  shall  apply  to  all  prior 
authorizations  for  such  construction  not 
heretofore  repealed  and  for  which  construc- 
tion contracts  have  not  been  awarded  by  the 
date  of  enactment  of  this  Act. 

INCREASES    FOB    SOLAR    HE/.TTNG    AND    SOLAR 
COOLING    EQUIPMENT 

Sec.  607.  The  Secretary  of  Defense  shall 
encourage  the  utilization  of  solar  energy  as 
a  source  of  energy  for  projects  authorized 
by  this  Act  where  utilization  of  solar  energy 
would  be  practical  and  economically  feasible. 
In  addition  to  all  other  authorized  varia- 
tions of  cost  limitations  or  floor  area  limita- 
tions contained  In  this  Act  or  prior  Military 
Construction  Authorization  Acts,  the  Secre- 
tary of  Defense,  or  his  designee,  may  permit 
Increases  in  the  cost  limitations  or  floor  area 
limitations  by  such  amounts  as  may  be  nec- 
essary to  equip  any  projects  with  solar  heat- 
ing and  or  solar  cooling  equipment. 

MINOR    CONSTRUCTION    PROJECTS 

Sec  608.  (a)  Section  2674  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"J  2674.     Minor  construction  projects 

"(a)  Under  such  regulations  as  the  Sec- 
retary of  Defense  may  prescribe,  the  Secre- 
tary of  a  military  department  or  the  director 
of  a  defense  agency  may  acquire,  construct, 
convert,  extend,  and  install  at  military  In- 
stallations and  facilities,  permanent  or  tem- 
porary pubic  works  not  otherwise  authorized 
by  law  Including  the  preparation  of  sites  and 
the  furnishing  of  appurtenances,  utilities, 
and  equipment,  but  excluding  the  construc- 
tion of  family  quarters 

"(b)  This  section  does  not  authorize  a 
project  costing  more  than  51.000,000.  A  proj- 
ect costing  more  than  $600,000  must  be  ap- 
proved In  advance  by  the  Secrtary  of  Defen.se, 
and  a  project  costing  more  than  8300.000 
must  be  approved  in  advance  by  the  Secre- 
tary of  a  military  department  or  the  director 
of  the  defense  agency  concerned. 

"(C)  The  total  costs  for  all  projects  Ini- 
tiated under  authority  of  this  section  by  any 
military  department  or  by  defense  agencies 
in  any  fiscal  year  (except  those  projects 
funded  from  appropriations  available  for 
operations  and  maintenance  as  provided  in 
subsection  (e»)  may  not  exceed  the  total 
amount  authorized  for  minor  construction 
projects  in  the  annual  military  construc- 
tion authorization  Act  for  such  military  de- 
partment or  defense  agencies,  as  the  case 
may  be.  for  such  fiscal  year 

"(d)  Not  more  than  $50,000  may  be  spent 
under  this  section  during  a  fi.scal  year  to  con- 
vert structures  to  family  quarters  at  any  one 
Installation  or  facility. 

"(e)  Only  funds  appropriated  to  a  military 
department  or  to  the  defense  agencies  for 
minor  construction  projects  may  be  used  by 
such  department  or  by  such  igencles  to  ac- 
complish minor  construction  projects,  except 
that  the  Secretary  of  a  military  department 
or  the  director  of  a  defense  agency  may 
.spend,  from  approprUtions  available  for 
maintenance  and  operations,  amounts  neces- 
sary for  any  project  costing  not  more  than 
$100,000  that  is  authorized  under  this  sec- 
tion 

"(f)  The  Secretary  of  each  mllltarv  depart- 
ment and  the  Secretarv  of  Defense  for  the 
defense  agencies  shall  report  in  detail  annu- 
ally to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives  on  the  adminLstratlon  of 
this  section.  In  addition,  such  committees 
shall  be  notified  in  writing  of  any  such  ap- 
proved project  costing  more  than  $300,000 
at  least  thirty  days  before  funds  are  obligated 
for  such  project 

"(g)  For  the  purposes  of  this  section  'proj- 
ect' means  a  single  undertaking  which  In- 
cludes all  construction  work,  land  acquisi- 
tion and  Items  of  Installed  equipment  nec- 
essary to  accomplish  a  specific  purpose  and 
produce  (i;  a  complete  and  usable  facility 


or  (2)  a  complete  and  usable  Improvement 
to  an  existing  facility. 

'■(h)  The  directors  of  the  defense  agencies 
will  execute  the  construction  of  minor  proj- 
ects under  authority  of  this  section  by  or 
through  a  military  department  designated  by 
the  Secretary  of  Defense  as  provided  In  sec- 
tion 2682  of  this  title.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  159  of  title  10,  United  States  Code, 
Is  amended  by  striking  out 

"1674.  Establishment  and  development  of 
military  facilities  and  Installations 
costing  less  than  S300.000." 

and  inserting  In  lieu  thereof 
""2674.  Minor  construction  projects.". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  October  1,  1978. 

USE   OF  PROPERTY  SALE  PROCEEDS  FOR  NATIONAL 
GUARD   FACILITIES 

Sec  609.  (a)  The  Secretary  of  Defense,  or 
his  designee.  Is  directed  to  report  to  the  Gen- 
eral Services  Administration  for  disposal  at 
fair  market  value  the  forty-three  acres,  more 
CI-  less,  together  with  any  Improvements 
thereon,  formerly  known  as  the  Air  Force 
San  Patricio  Fuel  Storage  Site,  San  Juan, 
Puerto  Rico.  The  net  proceeds  from  the  sale 
may  be  used  to  construct  new  facilities  for 
the  Puerto  Rico  National  Guard  In  accord- 
ance  with  Department  of  Defense  criteria. 

(b)  Section  804  of  Public  Law  91-142, 
December  5,  1969,  Is  repealed. 

USE    OF    PROCEEDS    FROM    TIMBER    SALES 

Sec  610  Section  2665(d)  of  title  10,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(d)  Appropriations  of  the  Department  of 
Defense  available  for  operation  and  mainte- 
nance may  be  reimbursed  during  the  current 
fiscal  year  fBr  all  expenses  of  production  of 
lumber  or  timber  products  pursuant  to  this 
section  from  amounts  received  as  proceeds 
from  the  sale  of  any  such  property.". 

revision    in    number    of    naval    DISTRICTS 

Sec.  611.  (a)  Chapter  516  of  title  10,  United 
States  Code,  is  repealed. 

(b)  The  table  of  chapters  at  the  beginning 
of  subtitle  C  and  at  the  beginning  of  part  I 
of  subtitle  C  of  title  10,  United  State.s  Code, 
are  each  amended  by  striking  out 
"516.  Naval  District- 6221". 

BASE    realignments 

Sec.  612.  (a)  Notwithstanding  any  other 
provision  of  law.  no  action  may  be  taken  to 
effect  or  Implement — 

(1)  the  closure  of  any  military  Installa- 
tion; 

(2)  any  realignment  Involving  a  reduction 
In  the  authorized  level  of  civilian  personnel 
at  any  mlllUry  Installation  by  more  than  one 
thousand  civilian  personnel  or  50  per  cen- 
tum of  the  level  of  such  personnel  authorized 
at  the  time  that  the  Secretary  of  Defense  or 
the  Secretary  of  the  miUUry  department 
concerned  notifies  the  Congress  that  such  In- 
stallation Is  a  candidate  for  closure  or  signifi- 
cant realignment;  or 

(3)  any  construction,  conversion,  or  re- 
habilitation at  any  other  military  Installa- 
tion (whether  or  not  such  Installation  Is  a 
military  Installation  as  defined  In  subsection 
( b ) )  which  will  or  may  be  required  as  a  re- 
sult of  the  relocation  of  civilian  personnel 
to  such  other  Installation  by  reason  of  any 
closure  or  realignment  to  which  this  section 
applies: 

unless — 

( A )  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
publicly  announces  and  notifies  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  In  writing  that 
such  military  installation  is  a  candidate  for 
closure  or  significant  realignment; 

(B)  the  Secretary  of  Defense  or  the  Secre- 
tary  of    a    military    department    concerned 


compiles  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969; 

(C)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives his  final  decision  to  close  or  signifi- 
cantly realign  such  installation  and  a  de- 
tailed Justification  for  his  decision,  together 
with  the  estimated  fiscal,  local  economic, 
budgetary,  environmental,  strategic,  and  op- 
erational consequences  of  the  proposed  clos- 
ure or  realignment;  and 

(D)  a  period  of  at  least  sixty  days  expires 
following  the.  date  on  which  the  Justifica- 
tion referred  to  in  clause  (C)  has  been  sub- 
mitted to  such  committees,  during  which 
period  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
may  take  no  irrevocable  action  to  imple- 
ment the  decision. 

(b)   For  purposes  of  this  section — 

(1)  The  term  "military  installation" 
means  any  camp.  post,  station,  ba.se,  yard, 
or  other  facility  under  the  authority  of  the 
Department  of  Defense — 

(A)  which  is  located  within  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Guam- 
and 

(B)  at  which  not  less  than  one  thousand 
civilian  personnel  are  authorized  to  be  em- 
ployed. 

Such  term  does  not  Include  any  facility  used 
primarily  for  civil  works;  rivers  and  har- 
bors projects  or  flood  control  projects. 

(2)  The  term  "civilian  personnel"  means 
direct-hire  permanent  civilian  employees  of 
the  Department  of  Defense. 

(3)  The  term  "realignment"  includes  any 
action  which  both  reduces  and  relocates 
functions  and  civilian  personnel  positions 
but  specifically  excludes  reductions  In  force 
resulting  from  workload  adjustments,  re- 
duced personnel  or  funding  levels,  skill  im- 
balances or  other  similar  causes. 

(c)  This  section  shall  not  apply  to  any 
closure  or  realignment  if  the  President  cer- 
tifies to  Congress  that  such  closure  or  re- 
alignment must  be  Implemented  for  reasons 
of  any  military  emergency  or  national  secu- 
rity or  If  such  closure  or  realignment  was 
publicly  announced  prior  to  October  1,  1977. 

(d)  Section  613,  Public  Law  89-568  Is 
repealed. 

LAND  CONVETANCE,  CALIFORNIA 

Sec.  613.  Notwithstanding  any  other  pro- 
visions of  law,  the  Secretary  of  the  Navy 
or  his  designee,  is  authorized  to  convey  to 
the  city  of  Los  Angeles.  California,  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary shall  deem  to  be  in  the  public  Interest, 
all  right,  title,  and  Interest  of  the  United  ■ 
States  In  and  to  a  parcel  of  land  consisting 
of  approximately  thirty-five  acres  with  Im- 
provements thereon,  located  in  the  city  of 
Los  Angeles  north  of  and  separated  by  Sea- 
side Avenue  from  Reeves  Field.  In  exchange 
for  the  conveyance  by  the  cltv  of  Los  An- 
geles to  the  United  States  of  the  unencum- 
bered fee  title  to  approximately  thirty-five 
acres  of  land  adjacent  to  the  western 
boundary  of  the  Naval  Support  Activity. 
Long  Beach.  California,  to  be  Improved  In  a 
manner  acceptable  to  the  Secretary,  and 
subject  to  such  other  conditions  as  the  Sec- 
retary shall  deem  to  be  In  the  public  In- 
terest. The  exact  acreages  and  legal  descrip- 
tions of  both  properties  are  to  be  determined 
by  accurate  surveys  as  mutually  agreed  upon 
by  the  Secretary  and  the  city  of  Los  Angeles. 

LAND     CONVEYANCE,     COLORADO 

Sec  614.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Air  Force 
Is  authorized  to  acquire,  by  exchange  with 
the  city  of  Colorado  Springs.  Colorado,  all 
rights,  title  and  Interest  of  such  city  In  ap- 
proximately one  hundred  sixty  seven  acres 
of    land    lying    adjacent    to    the    northerly 
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boundary  of  Peterson  Air  Force  Base,  El  Paso 
County,  Colorado.  As  consideration  for  this 
exchange,  the  Secretary  of  the  Air  Force  is 
authorized  to  convey  to  the  city  land  and 
Improvements  on  Ent  Air  Force  Base,  in  the 
city  of  Colorado  Springs,  equal  In  monetary 
value  to  the  land  to  be  acquired.  The  exact 
acre^es  and  legal  descriptions  of  both  such 
properties  are  to  be  determined  by  accurate 
surveys  as  mutually  agreed  upon  by  the 
Secretary  and  the  city  of  Colorado  Springs. 

AUTHORITY    FOR    LONG    TERM    CONTRACT    REFUSE 
DERIVED    FUEL 

Sec.  615.  Notwithstanding  any  other  pro- 
visions of  law,  the  Secretary  of  a  military 
department,  or  his  designee.  Is  authorized 
to  enter  into  long-term  contracts  (not  to 
exceed  ten  years)  for  the  purchase  of  fuels 
derived  from  waste  materials  (commonly 
known  as  refuse-derived  fuel  (RDF)).  Such 
contracts  may  also  provide  for  the  collection 
and  disposal  of  solid  waste  from  Department 
of  Defense  installations,  and  may  result  in 
delivery  to  a  Department  of  Defense  Installa- 
tion of  RDF  which,  by  weight,  exceeds  that 
installation's  generation  of  solid  waste. 
Funds  for  such  contracts  shall  be  provided 
from  annual  operations  and  maintenance 
appropriations. 

USE  OF  COMMISSARY  SURCHARGE  FUNDS  FOR  THE 
CO>rSTRnCTION   OF   COMMISSARIES   OVERSEAS 

Sec.  616,  Section  2685(b)  of  title  10,  United 
States    Code,    is   amended    by   striking   out 
wltliln  the  United  States". 

GAS  PRICING,  BARROW,  ALASKA 

Sec.  617.  The  Secretary  of  the  Navy  Is 
authorized  and  directed,  with  respect  to  any 
natural  gas  supplied  by  the  Department  of 
the  Navy  to  villages  and  facilities  at  or  near 
Point  BarroAf,  Alaska,  between  October  1. 
1974,  and  April  6,  1976,  Inclusive,  to  charge 
such  villages  and  facilities  for  such  gas  at  a 
rite  equal  to  the  rate  charged  for  natural 
gas  supplied  to  such  villages  and  facilities  by 
the  Department  of  the  Navy  (pursuant  to 
section  104(e)  of  the  Naval  Petroleum  Re- 
serve Production  Act  of  1976  (90  Stat.  305)  ) 
subsequent  to  April  6.  1976. 

LAND  CONVEYANCE,   EL  PASO  COUNTY,  TEXAS 

Sec  618.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Army  is 
authorized  to  acquire  by  exchange,  under 
such  terms  and  conditions  as  he  shall  deem 
to  be  m  the  public  Interest,  all  rights,  title 
and  Interests  In  lands,  within  a  sixty  thou- 
sand one  hundred  and  sixty  acre  area  con- 
tiguous to  the  eastern  boundary  of  maneuver 
area  numbered  1  of  the  Fort  Bliss  Military 
Reservation,  El  Paso.  Texas.  As  consideration 
for  this  exchange,  the  Secretary  of  the  Army 
Is  authorized  to  convey  such  land  under  the 
Jurisdiction  cf  the  Department  of  the  Army 
In  El  Paso  County,  Texas,  equal  In  monetary 
value  to  the  land  to  be  acquired.  The  exact 
acreages  and  legal  descriptions  of  such  prop- 
erties are  to  be  determined  by  accurate  sur- 
veys as  shall  be  authorized  by  the  Secretary 
of  the  Army. 

LAND  CONVEYANCE,  SAN  FRANCISCO. 
CALIFORNTA 

Sec.  619.  (a)  The  first  section  of  the  Act 
entitled  "An  Act  authorizing  the  Secretary 
of  the  Army  to  convey  certain  lands  to  the 
city  and  county  of  San  Francisco",  approved 
October  13.  1949  (63  Stat.  844),  U  amended 
by  adding  "or  Jointly  for  public  park  and 
recreational  uses  and  other  public  purposes". 

(b)  The  Secretary  of  the  Army  shall  Issue 
such  written  Instructions,  deeds,  or  other 
Instruments  as  may  be  necessary  to  bring  the 
conveyance  made  to  the  city  and  county  of 
San  Francisco,  California,  under  authority 
of  the  Act  of  October  '3,  1949  (63  Stat.  844) , 
into  conformity  with  this  section. 

SHORT  TITLE 

Sec.  620.  Titles  I,  II.  III.  IV,  V,  and  VI  of 
this  Act  may  be  cited  as  the  "Military 
Construction  Authorization  Act,  1978". 


TITLE  VII— GUARD  AND  RESERVE 
FORCES  FACILITIES 

AUTHORIZATION  FOR  FACILITIES 

Sec.  701.  Subject  to  chapter  133  to  title  10, 
United  States  Code,  the  Secretary  of  Defense 
may  establish  or  develop  additional  facilities 
for  the  Guard  and  Reserve  Forces,  including 
the  acquisition  of  land  therefor,  but  the  cost 
of  such  facilities  shall  not  exceed — 

(1)  For  the  Department  of  the  Army: 

(A)  Army  National  Guard  of  the  United 
States,  $44,377,000. 

(B)  Army  Reserve,  $41,390,000. 

(2)  For  the  Department  of  the  Navy;  Na- 
val and  Marine  Corps  Reserves,  $19,800,000. 

(3)  For  the  Department  of  the  Air  Force: 

(A)  Air  National  Guard  of  the  United 
States,  $37,300,000. 

(B)  Air  Force  Reserve,  $10,100,000. 

WAIVER  OF  CERTAIN  RESTRICTIONS 

Sec.  702.  The  Secretary  of  Defense  may  es- 
tablish or  develop  Installations  and  facilities 
under  this  title  without  regard  to  section 
3648  of  the  Revised  Statutes,  as  amended 
(31  U.S.C.  529),  and  sections  4774  and  9774 
of  title  10,  United  States  Code.  The  authority 
to  place  permanent  or  temporary  improve- 
ments on  lands  Includes  authority  for  sur- 
veys, administration,  overhead,  planning,  and 
supervision  Incident  to  construction.  That 
authority  may  be  exercised  before  title  to  the 
land  Is  approved  under  section  355  of  the 
Revised  Statutes,  as  amended  (40  U.S.C. 
255) ,  and  even  though  the  land  is  held  tem- 
porarily. The  authority  to  acquire  real  estate 
or  land  includes  authority  to  make  surveys 
and  to  acquire  land,  and  Interests  In  land 
(Including  temporary  use) ,  by  gift,  purchase, 
exchange,  of  Government-owned  land,  or 
otherwise. 

SHORT  TITLE 

Sec  703.  This  title  may  be  cited  as  the 
"Guard  and  Reserve  Forces  Facilities  Au- 
thorization Act,  1978". 

MOTION    OFFERED    BY    MR.    NEDZI 

Mr.  NEDZI.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Nedzi  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill  S.  1474 
and  to  Insert  In  lleti  thereoif  the  provisions 
of  H.R.  6990,  as  passed  by  the  House. 

The  motion  was  agree(3  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  6990)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  I  may  have  5  legisla- 
tive days  in  which  to  extend  my  remarks 
and  include  extraneous  matter  on  the  bill 
(H.R.  6990 »,  and  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  include 
extraneous  material  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


MAKING    THE    FEDERAL    RESERVE 
SYSTEM    MORE    ACCOUNTABLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Redss)  is  rec- 
ognized for  30  minutes. 


Mr.  REUSS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  make  the  Fed- 
eral Reserve  System  more  accountable 
to  the  public. 

The  bill  would : 

First.  Establish  a  permanent  Congres- 
sional-Federal Reserve  dialog  on 
monetary  policy.  Chairman  Arthur 
Burns  has  appeared  quarterly  before  the 
House  and  Senate  Banking  Committees 
to  discuss  the  Fed's  goals  for  monetary 
policy  pursuant  to  House  Concurrent 
Resolution  133,  of  March  1975.  This  reso- 
lution expired  last  December.  This  bill 
makes  permanent  the  requirement  that 
representatives  of  the  Federal  Reserve 
testify  before  the  congressional  commit- 
tees quarterly  on  Fed's  proposed  mone- 
tary policy  for  the  following  12-month 
period.  It  also  for  the  first  time  requires 
monetary  policy  to  serve  the  gcsals  of 
maximum  employment,  prcxiuction,  and 
price  stability.  The  Fed  would  be  required 
to  testify  concerning  its  proposed  mone- 
tary aggregates,  anticipated  monetary 
velocity,  estimated  levels  of  interest 
rates — particularly  on  business  loans  and 
on  long-term  mortgages,  and  the  com- 
position of  its  portfolio.  These  guidelines 
would  broaden  the  focus  from  total  con- 
centration on  the  monetary  aggregates. 

Second.  Broaden  the  economic  In- 
terest of  Federal  Reserve  Bank  directors. 
Under  present  law,  the  nine  directors  of 
each  of  the  12  Federal  Reserve  banks 
have  unduly  narrow  backgrounds.  Com- 
mercial banks  elect  six  of  the  nine — 
three  class  A  directors,  always  bankers, 
as  their  direct  "representatives,"  and 
three  class  B  directors  from  "commerce, 
agriculture,  or  some  other  industrial 
pursuit."  The  three  class  C  directors  are 
chosen  by  the  Federal  Reserve  Board  of 
Governors,  with  nothing  said  as  to  who 
they  may  be. 

As  the  Banking  Committee  staff 
study — "Federal  Reserve  Directors:  A 
Study  of  Corporate  and  Banking  In- 
fluence," August  1976 — disclosed,  this 
has  produced  a  representation  grossly 
banker-oriented  at  the  expense  of  other 
groups.  Furthermore,  it  has  resulted  in 
the  virtual  exclusion  of  women,  blacks, 
and  representatives  of  labor  unions,  con- 
sumer interest  organizations,  and  non- 
managerial  and  nonproducer  interest 
groups. 

The  bill  would  remedy  the  situation 
with  respect  to  discrimination  by  requir- 
ing that  all  directors— A,  B.  and  C — be 
chosen  "without  discrimination  on  the 
basis  of  race,  creed,  color,  sex,  or  na- 
tional origin."  As  to  economic  represen- 
tation, the  three  class  A  directors  would 
be  left  as  they  are  now — ^bankers.  Class 
B  directors  would  be  specifically  desig- 
nated "public"  and  broadened  from  the 
present  "commerce,  agriculture,  or  some 
other  industrial  pursuit"  to  "with  due 
but  not  exclusive  consideration  to  the 
interests  of  agriculture,  commerce,  in- 
dustry, services,  labor,  and  consumers." 
This  not  only  gets  us  out  of  the  belch- 
ing smokestack  of  the  existing  1913  "in- 
dustrial" language — services  are  today 
moving  ahead  faster  than  manufactur- 
ing— but  introduces  labor  and  consumers 
as  groups  of  our  citizenry  whose  eco- 
nomic interests  entitle  them  to  consider- 
ation for  a  seat  at  the  table. 
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Third.  Require  Senate  confirmation  of 
the  Chairman  of  the  Board  of  Governors. 
Under  existing  law,  members  of  the  Fed- 
eral Reserve  Board  of  Governors,  who 
serve  14-year  terms,  are  subject  to  Sen- 
ate confirmation  at  the  time  of  their 
appointment:  one  of  the  Board  members 
is  designated  by  the  President  to  serve  as 
Chairman  for  a  4-year  term,  but  with- 
out Senate  confirmation.  Thus,  the 
President  can  designate  as  Chairman 
someone  who  was  confirmed  by  the  Sen- 
<'fe  some  13  years  previously,  yet  the 
Senate  be  powerless  to  confirm  the  ap- 
pointee to  what  was  recently  called  "the 
Nation's  No.  2  position."  The  bill 
would  make  the  President's  choice  of 
Chairman  subject  to  the  advice  and  con- 
sent of  the  Senate. 

Fourth.  Regulate  lobbying  of  Congress 
on  Government  time.  Tlie  minutes  of  the 
Federal  Reserve  Banks  Directors'  meet- 
ings disclose  a  consistent  pattern  of  ex- 
tensive   lobbying    by    Federal    Reserve 
:)flicials  en  legislation  before  the  Con- 
gres.^.  Much  of  this  lobbying  is  done  on 
Government  time,  and  using  funds  that. 
In  fact,  must  be  paid  over  to  the  Treasury 
by  tlie  Fed  and  thus  belong  essentially  to 
the  '  axpayers.  In  some  cases,  the  Fed  has 
even  prevailed  upon  bankers — who  are 
deeply  beholden  to  the  Fed  because  of 
the  Feds  ability  to  give  or  withhold  a 
discount  window  loan,  or  to  give  or  with- 
hold such  privileges  as  approval  for  a 
merger,  holding  company  acquisition  or 
an  Edge  Act  office— to  conduct  lobbying 
with  Government  officials  on  the  Fed's 
behalf.  Although  attempts  by  regulatory 
agencies   to   orchestrate   lobbying  cam- 
paigns against  bills  affecting  their  agen- 
cies are  illegal  when  money  appropriated 
by  the  Congress  is  used  <  18  U.S  C.  1913 » , 
the  Fed  is  technically  exempt  from  this 
statute  because  its  funds  are  not  appro- 
priated by  Congress. 

The  bill  closes  this  loophole  and 
places  the  Federal  Reserve  System  on  a 
par  with  other  Government  agencies 
with  respect  to  lobbying.  It  prohibits  the 
use  of  income  of  the  Federal  Reserve 
System  for  lobbying  except  in  response 
to  requests  from  a  Member  of  Congress, 
or  through  the  proper  official  channels 
concerning  legislation  which  the  execu- 
tive branch  deems  "necessary  for  the 
efficient  conduct  of  the  public  business." 
Fifth.  Prohibit  Federal  Reserve  of- 
ficers, employees^  and  directors  from 
acting  where  they  have  a  confiict  of  in- 
terest. Under  existing  law,  employees  and 
officers  of  the  U.S.  Government  may  not 
participate  in  any  matter  before  the 
Government  in  which  they  or  a  member 
of  their  family  or  business  have  an  in- 
terest, unless  there  is  first  a  full  dis- 
closure of  this  interest  and  an  official 
written  determination  by  an  official  that 


would  cover  all  other  operations  of  the 
Federal  Reserve  System,  including  check 
clearing  operations,  coin  and  currency 
transfers,  physical  plant  management, 
and  other  general  business  operations  of 
the  Fed. 

A  copy  of  the  Federal  Reserve  Re- 
form Act  of  1977,  follows : 

H.R. 

A  bill  to  promote  the  accountability  of  the 
Federal  Reserve  System 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
i  1.  Congressional-Federal   Reserve  Dialogue 
en  Mo"etarv  PoUcv 
Insert  a  new  section  2A  Immediately  after 
section  2  of  the  Federal  Reserve  Act  to  read 
as  follows : 

"Skction  2A  General  Polict:  Cokorission- 
AL  Review 

"(a)  The  formulation  and  Implementa- 
tion of  monetary  policy  under  this  Act  shall 
be  governed  by  the  national  policy  to  pro- 
mote maximum  employment,  production, 
and  price  stability. 

"(b)  At  quarterly  hearings  conducted  al- 
ternately by  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House,  representatives 
of  the  Federal  Reserve  System  shall  testify 
concerning  the  Board  of  Governors'  and  the 
Federal  Open  Market  Committee's  proposed 
monetary  policy  for  the  next  twelve  months. 
Including  proposed  monetary  aggregates,  an- 
ticipated monetary  velocity,  estimated  levels 
of  Interest  rates  (particularly  on  business 
loans  and  on  long-term  housing  mortgages), 
and  the  proposed  composition  of  the  Federal 
Reserve's  portfolio." 

f  2.  Boards  of  Directors  of  Federal  Reserve 
Banks 

The  following  paragraphs  of  section  4  of 
the  Federal  Reserve  Act  are  amended: 

(a)  the  tenth  paragraph  by  Inserting  after 
the  comma  the  following:  "without  discrim- 
ination on  the  basis  of  race,  creed,  color,  sex, 
or  national  origin,". 

(b)  the  eleventh  paragraph  by  striking  all 
after  "members."  and  substituting  "who  shall 
represent  the  public  and  shall  be  elected 
without  discrimination  on  the  basis  of  race, 
creed,  color,  sex,  or  national  origin,  and  with 
due  but  not  exclusive  consideration  to  the 
Interests  of  agriculture,  commerce,  Industry, 
services,  labor  and  consumers." 

(c)  the  twelfth  paragraph  by  Inserting  Im- 
mediately after  the  first  sentence  thereof 
the  following  sentence:  "They  shall  be  se- 
lected to  represent  the  public,  without  dis- 
crimination on  the  basis  of  race,  creed,  color, 
sex,  or  national  origin,  and  with  due  but 
not  exclusive  consideration  to  the  interests 
of  agriculture,  commerce,  industry,  services, 
labor  and  consumers." 

$  3.  Senate  Confirmation  of  Chairman  of 
Board  of  Governors 
The  second  paragraph  of  section  10  of  the 
Federal  Reserve  Act  Is  amended  by  striking 
out  the  third  sentence  and  Inserting  in  lieu 
thereof  the  following:  "Of  the  persons  thus 
appointed,  the  President  shall  appoint  one, 
by  and  with  the  advice  and  consent  of  the 


serve  Bank  Officer,  employee  or  director," 
immediately  before  "or  of  the  District  of 
Columbia". 

{  6.  General  Accounting  Office  Audit  of  the 
Federal  Reserve  System 

(a)  The  Comptroller  General  of  the  United 
States  shall,  under  such  rules  and  regula- 
tions as  he  shall  prescribe,  audit  the  Federal 
Reserve  Board,  the  Federal  Open  Market 
Committee,  and  all  Federal  Reserve  Banks 
aid  their  branches  and  facilities.  Such  audit 
shall  not  Include  monetary  policy;  transac- 
tions Involving  foreign  central  banks;  and 
commercial  bank  examinations. 

(b)  The  Comptroller  General  shall,  within 
six  months  after  the  end  of  each  flscal  year, 
or  as  soon  thereafter  as  may  be  practicable, 
make  a  report  to  the  Congress  on  the  results 
of  the  audit  work  performed  for  such  year. 
and  he  shall  make  any  special  or  preliminary 
reports  he  deems  desirable  few  the  informa- 
tion of  the  Congress.  A  copy  of  each  report 
made  under  this  subsection  shall  be  sent  to 
the  President  of  the  United  States,  the  Fed- 
eral Reserve  Board,  and  the  Federal  Reserve 
banks.  In  addition  to  other  matters,  the  re- 
port shall  include  such  comments  and  rec- 
ommendations as  the  Comptroller  General 
may  deem  advisable.  Including  recommenda- 
tions for  attaining  a  more  economical  and 
efficient  administration  of  the  entitles  au- 
dited, and  the  report  shall  specifically  show 
any  program,  financial  transaction  or  under- 
taking observed  In  the  course  of  the  audit 
which  In  the  opinion  of  the  Comptroller  Gen- 
eral has  been  carried  on  without  authority  of 
law. 

{  7.  References  to  Federal  Reserve  Act  Para- 
graphs 

References  In  this  Act  to  paragraphs  of  the 
Federal  Reserve  Act  refer  to  the  paragraphs 
as  designated  in  the  compilation  of  the  Fed- 
eral Reserve  Act  as  amended  through  1974. 
compiled  under  the  direction  of  the  Board  of 
Governors  of  the  Federal  Reserve  System  in 
Itr  Legal  Division. 
;  8.  Short  -ntle 

The  short  title  of  this  Act  shall  be  the 
"Federal  Reserve  Reform  Act  of  1977." 
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uns  interest  is  not  substantial.  The  Fed     Senate,  to  serve  as  Chairman  of  the  Board 
is    not    covered.    My   biU    extends    this 
prohibition  to  Federal  Reserve  Bank  of- 
ficers, employees,  and  directors. 

Sixth.  Require  an  audit  of  the  Federal 
Reserve  Svstem  by  the  GAO.  This  bill 
requires  the  Comptroller  General  to 
conduct  an  audit  of  all  operations  of  the 
Federal  Reserve  System,  except  for 
transactions  involving  foreign  central 
banks,  monetary  policy,  and  commercial 
bank  examinations— activities  which  the 
Fed  has  asked  be  exempted.  The  audit 


for  a  term  of  four  years  and  one  shall  be 
designated  by  the  President  as  Vice  Chair- 
man of  the  Board  for  a  term  of  four  years. 
;  4.  Lobbying  Congress  on  Government  Time 

The  first  undesignated  subsection  of  sec- 
tion 1913  of  title  18,  United  States  Code.  Is 
amended  by  Inserting  "or  Income  of  the  Fed- 
eral Reserve  System"  Immediately  before 
"shall.  In  the  absence  of  express  authoriza- 
tion by  Congress". 
S  6    Conflicts  of  Interest 

Subsection  208(a)  of  title  18.  United  States 
Code  Is  amended  by  adding  "a  Federal  Re- 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  is 
recognized  for  10  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  in  1973 
the  Congress  passed  the  Vocational  Re- 
habilitation Act  of  1973  which  included 
section  504  that  said  that  no  one  may 
discriminate  against  the  handicapped. 
Specifically  504  says : 

Sec.  504.  No  otherwise  qualified  handi- 
capped individual  In  the  United  States,  as 
defined  in  section  7(6)  shall,  solely  by  reason 
of  his  handicap  be  excluded  from  participa- 
tion In.  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any  pro- 
gram or  activity  receiving  Federal  assistance. 

Secretary  Califano,  upon  signing  the 
regulations  for  section  504.  said: 

The  504  Regulation  today  becomes  the  law 
of  the  land,  and  it  Is  critically  Important 
that  we  obey  that  law  and  make  these  new 
rules  a  reality  for  handicapped   Americans. 

In  Imolementing  the  regulation,  I  pledge 
that  HEW  will  move  promptly  and 
firmly.  .  .  . 

President  Carter,  speaking  at  the 
White  House  Conference  for  the  Handi- 
capped last  week  said : 

As  you  know,  section  504  .  .  has  provided 
a  framework  for  the  regulations  that  have 
not  been  adopted,  and  Joe  Califano  assures 


their  experiences,  and  will  be  for  perhaps 
the  rest  of  their  lives.  'When  they  grow 
up,  they  may  be  inclined  to  sexually 
abuse  children  themselves. 

I  urge  my  colleagues  to  support  these 
hearings  and  to  aid  in  the  fight  to  end 
child  abuse. 


HUMAN  RIGHTS— HOW  DEEP  IS  OUR 
COMMITMENT? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Marks)  is 
recognized  for  10  minutes, 

Mr,  MARKS.  Mr.  Speaker,  on  June  5, 
I  had  the  honor  of  delivering  the  com- 
mencement address  at  the  Shenango  Val- 
ley Campus  of  Pennsylvania  State  Uni- 
versity. 

The  topic  of  my  address  was  "Human 
Rights — How  Deep  Is  Our  Commit- 
ment?" In  view  of  the  current  discussion 
and  debate  concerning  the  human  rights 
issue,  I  would  like  to  share  with  my  col- 
leagues the  remarks  I  made  on  that  oc- 
casion: 

Thank  you.  Dr.  Lammle.  Ladles  and  gen- 
tlemin  of  the  graduating  class.  Father  Karg, 
members  of  the  administration,  members  of 
the  faculty,  parents  and  guests. 

When  I  first  accepted  the  Invitation  to 
present  the  commencement  address  I  real- 
ized I  was  faced  with  a  very  difficult  chal- 
lenge. This  challenge  was  not  In  preparing 
and  presenting  an  address,  but  rather  In  try- 
ing to  prepare  and  present  an  address  that 
would  be  both  meaningful  and,  hopefully, 
remembered. 

Looking  back  on  my  own  graduation  I 
realize  that  I  not  only  do  not  know  who 
spoke,  but  I  also  have  no  recollection  what- 
soever of  the  message. 

College  graduation  Is  a  mator  milestone  in 
anyone's  lUe.  In  like  manner,  what  history 
may  show  to  be  a  major  milestone  in  our 
quest  for  lasting  world  peace  Is  the  current 
impetus  being  given  to  human  rights  by  the 
Carter  administration. 

Its  strong  rhetoric  on  behalf  of  the  inter- 
ternatlonal  observance  of  human  rights  has 
stirred  controversy  concerning  the  extent  of 
our  commitment  to  advancement  of  human 
rights  as  a  centerpiece  of  our  foreign  policy. 

In  his  inaugural  address.  President  Carter 
stated:  "Because  we  are  free,  we  can  never 
be  Indifferent  to  the  fate  of  freedom  else- 
where." Later,  at  a  meeting  of  the  Organiza- 
tion of  American  States,  he  said:  "You  will 
find  this  country  .  .  .  eager  to  stand  be- 
side those  nations  which  rest)ect  human 
rights  and  which  promote  democratic  Ideals." 

To  back  these  words,  the  President  has 
taken  both  symbolic  action,  such  as  sending 
a  letter  to  Soviet  dissident  Andrei  Sakharov; 
and  substantive  action,  such  as  ending  mili- 
tary aid  to  Uruguay  and  cutting  it  to  Ethio- 
pia on  human  rights  grounds.  In  so  doing, 
he  has  sought  to  maintain  a  consistent  posi- 
tion on  human  rights,  attacking  violations 
by  Communist  and  non-Communist  nations 
alike. 

"Human  rights"  If,  of  course,  a  shorthand 
for  several  concepts.  Secretary  of  State  Cyrus 
Vance,  In  a  law  day  address  at  the  University 
of  Georgia  Law  School,  set  forth  a  three- 
tiered  definition  of  what  the  administration 
means  by  the  term  "human  rights."  I  will 
read  his  rather  lengthy  definition,  since  It  Is 
important  to  understand  the  concepts  In- 
volved : 

"PJrst,  there  Is  the  right  to  be  free  from 
governmental  violation  of  the  Integrity  of 
the  person.  Such  violations  Include  torture: 
cruel,  Inhuman  or  degrading  treatment  or 
punishment;  and  arbitrary  arrest  or  Im- 
prisonment. And  they  include  denial  of  fair 


public  trial,  and  Invasion  of  the  home.  Sec- 
ond, there  is  the  right  to  the  fulfillment  of 
such  vital  needs  as  food,  shelter,  health  care, 
and  education.  We  recognize  that  the  ful- 
fillment of  this  right  win  depend,  In  part, 
upon  the  stage  of  a  nation's  economic  devel- 
opment. But  we  also  know  that  this  right 
can  be  violated  by  a  government's  action  or 
inaction — for  example,  through  corrupt  offi- 
cial processes  which  divert  resources  to  an 
elite  at  the  expense  of  the  needy,  or  through 
Indifference  to  the  plight  of  the  poor.  Third, 
there  Is  the  right  to  enjoy  civil  and  political 
liberties — freedom  of  thought,  of  religion,  of 
assembly;  freedom  of  speech;  freedom  of  the 
press;  freedom  of  movement  both  within  and 
outside  one's  own  country;  freedom  to  take 
part  In  government." 

These,  then,  are  the  basic  precepts  of  our 
Nation'  human  rights  policy. 

Despite  the  noble,  altruistic  tenor  of  that 
policy,  critics  have  attacked  it  for  a  number 
of  reasons.  I  believe  these  criticisms  can  be 
reduced  to  four  principal  objections.   - 

First,  other  countries  have  different  forms 
of  government  and  different  cultures.  It  does 
not  make  sense  to  impose  our  values  con- 
cerning human  rights  on  those  nations. 

Second,  we  should  mind  our  own  business 
and  not  Interfere  in  the  Internal  affairs  of 
other  sovereign  nations.  We  have  enough 
problems  here  at  home. 

Third,  our  attention  to  human  rights  vio- 
lations In  the  Soviet  Union  hurts  detente 
and  damages  the  prospects  of  peace  and  the 
opportunity  to  reduce  International  tensions. 

And  fourth,  our  Insistence  on  human 
rights  embarrasses  allies  who  may  not  be  able 
to  meet  our  standards  In  this  regard.  In  at- 
tacking what  we  consider  their  violations  of 
human  rights,  we  actually  are  undermining 
our  friends  and  playing  Into  the  hands  of 
leftist  and  Communist  elements  at  work 
within  those  countries. 

Let  us  examine  these  four  objections  to 
determine  their  validity. 

The  first  objection  I  cited  holds  that  It  is 
both  arrogant  and  pointless  for  us  to  impose 
our  human  rights  standards  on  the  rest  of 
the  world,  since  other  nations  have  different 
systems  of  government  and  different  cul- 
tural and  cognitive  values. 

I  would  submit  that  the  basic  human 
rights  we  are  talking  about  are  universal 
in  nature  and  properly  the  concern  of  all 
the  peoples  on  earth.  Let  me  review  the  sali- 
ent historical  foundations  of  this  premise. 

The  recognition  of  individual  human 
rights  within  the  framework  of  International 
relations  became  a  matter  of  scholarly  con- 
cern during  the  renaissance  with  the  rise 
of  city  states  and  Increased  International 
commerce.  The  renaissance  spirit  fostered 
the  growth  of  the  view  of  the  intellectual 
dignity  of  man  as  an  individual. 

An  emphasis  on  Individual  rights  was  at 
the  heart  of  the  writings  of  Hugo  Grotlus, 
one  of  the  fathers  of  International  law.  Ac- 
cording to  Grotlus,  laws  are  created  by  com- 
mon agreement  of  the  people  so  that  the 
obligation  to  respect  them  Is  founded  upon 
the  consent  of  the  contracting  individuals. 
In  going  further  to  examine  the  concept  of 
citizenship,  Grotlus  states,  "By  the  name  of 
citizens  who  should  understand  that  we  are 
speaking  not  of  the  citizens  of  this  or  that 
region  but  of  the  citizens  of  that  one  gen- 
eral community  which  consists  of  the  entire 
human  mankind." 

His  view  of  individual  liberty  was  further 
developed  In  the  "age  of  enlightenment." 
Rousseau,  In  his  contract  theory  of  govern- 
ment, emphasizes  that  sovereignty  rests  with 
the  people  and  only  can  be  exercised  by  the 
people.  Moreover,  Rousseau  teaches  that  man 
has  certain  Inherent  natural  rights.  As  we 
know,  this  theory  soon  found  legal  embodi- 
ment. 

The  first  form  of  a  declaration  of  rights 
of  man  In  the  history  of  the  world  was  au- 
thored  by   George   Mason   and    adopted   in 


Virginia  on  June  12,  1776.  It  proclaimed  that 
men  by  nature  are  free  and  have  a  right  to 
the  enjoyment  of  life  and  liberty  and  to  own 
property  and  to  pursue  happiness.  Shortly 
thereafter,  these  principles  were  Included  In 
the  Declaration  of  Independence  of  the 
United  States  and  the  French  declaration 
of  the  rights  of  man  and  of  citizen  of  1789. 

It  was  in  the  Twentieth  Century  that  the 
individual  became  more  fully  recognized  as 
an  object  of  the  protection  of  international 
law.  In  1921,  Professor  De  La  Pradelle  drafted 
for  the  Institute  of  International  Law  a  dec- 
laration of  the  rights  and  duties  of  nations 
in  which  he  asserted  not  only  that  man  is 
a  subject  of  international  law,  but  that  the 
protection  of  his  rights  Is  the  essential  social 
purpose  of  international  law. 

In  the  wake  of  the  ineffectiveness  of  the 
League  of  Nations  and  the  atrocities  com- 
mitted by  the  totalitarian  regimes  during 
World  War  n,  the  world  community  began 
to  realize  that  the  protection  of  individual 
freedoms  could  no  longer  be  left  to  the  sole 
discretion  of  Individual  States.  Gaining  wide- 
spread acceptance  was  the  concept  that  the 
rights  of  the  Individual  are  derived  not  from 
his  status  as  a  citizen  of  a  certain  State  but 
from  his  membership  in  the  human  family. 
Because  of  that  membership,  he  has,  under 
International  law,  rights  and  duties  as  well 
as  responsibilities  toward  his  fellow  man 
beyond  the  borders  of  his  own  land. 

The  culmination  of  international  respect 
for  human  rights  came  with  the  founding 
of  the  United  Nations.  Indeed,  the  U.N. 
charter  revolves  around  a  central  Idea — that 
peace  cannot  be  established  In  a  durable 
fashion  so  long  as  oppression,  injustice,  and 
economic  distress  prevail  In  the  world.  The 
recognition  and  protection  of  human  rights 
runs  throughout  the  entire  charter  as  one 
of  the  principal  objectives  of  the  United 
Nations. 

The  U.N.  Universal  Declaration  on  Human 
Rights,  approved  In  1948,  stands  today  as  the 
greatest  statement  of  the  collective  conscience 
of  the  world  concerning  the  recognition  of 
the  Inherent  dignity  and  of  the  equal  and 
inalienable  rights  of  all  members  of  the 
human  family.  In  thirty  short  articles,  it  sets 
forth  civil  and  political  freedoms,  as  well  as 
economic,  social,  and  cultural  rights.  The 
importance  of  the  universal  declaration  was 
reiterated  In  April,  1968,  In  the  proclamation 
of  Teheran  of  the  U.N.  conference  on  human 
rights  which  declared : 

"The  universal  declaration  of  human  rights 
states  a  common  understanding  of  the 
peoples  of  the  world  concerning  the  Inalien- 
able and  inviolable  rights  of  all  members  of 
the  human  family  and  constitutes  an  obliga- 
tion for  the  members  of  the  international 
community." 

Therefore,  I  conclude  that  despite  the 
global  variety  of  cxiltural  values  and  systems 
of  government,  all  nations  must  observe  basic 
standards  of  human  rights,  such  as  those 
enumerated  In  the  universal  declaration. 

Cliches  such  as  "life  Is  cheap  over  there" 
or  "It's  a  backward  country"  do  not  excuse 
violations  of  the  rights  all  men  and  women 
possess.  As  responsible  members  of  the  inter- 
national community,  we  have  an  obligation 
to  speak  out  when  human  rights  are  placed 
In  Jeopardy. 

The  second  objection  I  cited  to  an  aggres- 
sive human  rights  policy  Is  that  we  should 
not  Interfere  In  the  Internal  affairs  of  other 
nations.  Concern  about  human  rights  and 
various  methods  of  "Intervention"  Into  the 
affairs  of  other  states  to  preserve  those  rights 
have  been  with  us.  I  would  suggest,  as  long 
as  governments  have  existed. 

It  Is  Interesting  to  note  that  cases  in  in- 
tervention have  been  common  ever  since 
Gelon,  Prince  of  Syracuse,  having  defeated 
Carthage  In  the  year  480  B.C.,  made  It  a 
condition  of  peace  that  the  Carthaginians 
abandon  their  time-honored  custom  of  sacri- 
ficing their  children  to  Saturn. 
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me  and  he  assures  you  that  these  regula- 
tions are  going  to  be  enforced. 

Secretary  Califano  also  said  that  he 
"Intends  to  vigorously  implement  and 
enforce  that  mandate." 

HEW  projects  that  it  will  cost  $2.4  bil- 
lion per  year  to  implement  section  504. 
My  projections  are  that  it  will  cost  many 
billions  more  than  that  because  the  regu- 
lations require  extensive  education  pro- 
visions and  services,  the  removal  of 
architectural  barriers,  broad  supple- 
mental services,  and  many  other  costly 
items. 

If  we  accept  HEWs  projections  that 
the  cost  of  Implementing  504  is  "only" 
$2.4  billion  to  carry  out  their  proscribed 
regulations,  and  since  504  applies  to 
every  department  and  agency  of  the  Fed- 
eral Government,  it  is  safe  to  assume 
that  similar  costs  will  be  necessary  for 
the  others  as  well. 

I  normally  do  not  advocate  big  spend- 
ing by  the  Federal  Government.  In  this 
case,  however,  if  the  Federal  Govern- 
ment really  means  what  it  says  about 
ending  discrimination  against  the  han- 
dicapped and  if  money  is  needed  to  help 
bring  about  equality  for  this  segment 
of  our  population,  then  we  cannot  ex- 
pect the  total  obligation  to  be  borne  by 
local  and  State  governments  as  well  as 
public   and   private   organizations   who 
receive  Federal  funds.  If  our  words  are 
sincere,  then  I  feel  it  is  necessary  for 
the    Federal    Government    to    put    its 
money   where   its   mouth— and   regula- 
tions—are and  provide  a  major  share  of 
the  costs  of  implementing  this  new  Fed- 
eral mandate. 

Because  I  believe  the  regulations  carry 
a  responsibility  as  well  as  an  obligation. 
I  am  introducing  a  bill  which  amends 
section  504.  The  bill  is  designed  to  make 
the  Federal  Government  a  full  partner 
in  eliminating  discrimination  of  the 
handicapped.  The  bill  is  short  and  to  the 
point.  It  adds  no  new  words  or  require- 
ments to  section  504,  only  a  one-time 
special  authorization  for  dollars  to  im- 
plement the  law  and  the  regulations. 

I  can  envision  that  the  money  will  be 
used  in  a  variety  of  ways.  Because  the 
greatest  single  expense  In  the  regula- 
tions is  for  education,  I  am  earmarking 
33V'3  percent  for  educational  purposes 
The  remainder  of  the  funding  could  be 
used  for  the  removal  of  architectural 
barriers,  the  creatiqn  of  jobs,  interpreter 
services,  and  other  aids,  to  mention  just 
a  few  areas. 

I  must  emphasize  that  money  alone 
will  not  end  discrimination  for  the  dis- 
abled and  handicapped  of  this  Nation 
because  many  of  the  problems  they  face 
are  based  upon  centuries  of  false  stereo- 
types and  distorted  images,  and  not  on 
their  abilities  or  lack  thereof. 

If  Congress  does  not  take  this  action 
I  am  concerned  that  as  HEW  pushes  to 
enforce  the  regulations  that  there  may 
be  considerable  backlash  throughout 
the  country-  and  I  fear  that  the  handi- 
capped will  be  hurt,  not  helped.  Section 
504  is  one  sentence  long  and  just  opened 
he  door  a  crack.  If  we  do  not  do  some- 
-hmg  to  guarantee  it  will  be  opened  all 
;he  way.  there  is  a  chance  it  will  be 
ilammed   shut  again.   Some  money   is 


necessary  and  my  bill  seeks  to  address 
that  point.  In  the  final  analysis,  how- 
ever, we  cannot  legislate  the  attitudes, 
actions,  and  behavior  for  the  hearts  of 
the  American  people. 
The  amendment  reads  as  follows: 
Section  504  of  the  Vocational  Rehabili- 
tation Act  of  1973  Is  amended  by  addlne  at 
the  end  thereof: 

There  Is  hereby  authorized  $6  billion  to 
carry  out  the  purposes  of  this  section  Of 
the  total  appropriated,  not  less  than  thirty- 
three  and  one-third  percentum  must  be  used 
for  educational  piirposes. 

Mr.  Speaker.  I  am  inserting  at  this 
point  letters  that  I  have  sent  to  the 
President  and  Secretary  Califano  re- 
questing their  support  for  my  amend- 
ment. I  hope  that  all  Members  wUl  join 
with  me  in  supporting  this  action 
The  letters  follow: 

House  of  Representatives, 
Washington.  D.C.,  June  6. 1977 
THE  President. 
The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  Since  taking  office  you 

I  romr^!L'-°^*''*?«  °"'  '°'"  human  rights  Ind 
I  commend  you  for  that  stand.  During  your 
speech  at  the  White  House  Conference  for 
I^!,.  1°  w^PP^"^  '^^  '"°'^th,  you  spoke  out 
^nH^^nV^"^'  ^^^  ''^^^  °^  'he  handicapped 
and  indicated  that  Section  504  of  the  Voca- 
tional Rehabilitation  Act  was  the  vehicle 
through  which  those  rights  wlU  be  Imple- 
men  ted. 

t>,I?Vi*  ^  "PP"*"^  yo"'  stand.  I  recognlr.e 
that  through-Section  504  the  Federal  govern- 
ment places  new  requirements  on  State  and 
local  governments  as  well  as  public  and  pri- 
vate institutions  and  agencies.  I  don't  think 
that  It  Is  appropriate  for  the  Federal  govern- 
ment to  pass  laws  which  State  and  local  en- 
titles must  carry  out  using  their  own  dollars, 
while  the  Federal  government  assumes  no  fi- 
nancial obligation  at  all.  Therefore,  today  I 
am  introducing  a  bill  which  amends  Section 
Af^^},"^  *  one-time  special  authorization 
Of  86  blUlon  to  Implement  the  law  and  the 
regulations.  HEW  predicts  that  it  will  cost 
82.4  billion  to  Implement  Section  604    My 
predictions  are  that  It  will  cost  many  billions 
msre.  It  is  unimportant  as  to  who  Is  right  the 
fact  remains  that  it  will  be  expensive  to  im- 
plement the  new  regulations.  Furthermore  if 
we  accept  HEWs  projection  of  $2.4  billion 
and   recognize   that   Section   604   applies   to 
every  Department  and  agency  of  the  Federal 
government,  there  is  no  question  that  many 
many  billions  of  dollars  wUl  be  required  to 
give  the  handicapped  of  America  all  that  is 
required  by  the  regulations. 

I  am  fully  supportive  of  your  efforts  to  de- 
!!  »P^*,  ''*'«"c«'l  budget,  but  in  achieving 
that  balance  I  do  not  think  that  we  can  sim- 
ply shift  the  financial  burden  of  Federal 
mandates  to  State  and  local  governments 
Therefore,  I  think  the  Federal  government 
has  an  obligation  to  put  its  money  where  its 
mouth  (and  regulations)  are  and  provide  a 
major  share  of  the  cost  to  Implement  this 
new  Federal  commitment  to  the  handlcapoed 
of  America. 


June  6,  1977 


HotjsE  OT  Representatives, 

Washington.D.C,  Junes  1977 

Hon.  Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education,  and  Welfare 

Washington,  DC. 

Dear  Mr.  Secretary:  Attached  is  a  letter 

that  I  sent  to  the  President  this  morning 
which  Is  self-e.xplanatory.  Because  you  have 
said  on  numerous  occasions  that  you  Intend 
to  vigorously  Implement  and  enforce  the 
mandate  and  regulations  of  Section  604  I 
would  hope  that  you  would  put  the  full 
weight  of  your  efforts  behind  this  amend- 
ment and  vigorously  support  It. 

I  would  greatly  appreciate  hearing  from 
you  at  your  earliest  convenience  as  to  the 
Department's  position  on  this  amendment 
The  amendment  reads  as  follows: 

'Section  504  of  the  Vocational  Rehabilita- 
tion Act  of  1973  U  amended  to  read  as  fol- 
lows: 

"There  Is  hereby  authorized  $6  bUUon  to 
carry  out  the  purposes  of  this  section  Of 
the  total  appropriated,  not  less  than  thirty- 
three  and  one-third  percentum  must  be  used 
for  educational  purposes." 

Thank  you  for  your  assistance  In  this 
matter. 

Sincerely, 

James  M.  Jeffords. 
Member  of  Congress. 


June  6,  1977 
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I  would  hope  that  you  will  put  the  full 
force  Of  your  good  office  behind  this  amend- 
ment and  support  it  with  the  same  vigor  that 
you  advocate  for  human  rights.  Section  C04 
Just  opened  the  door  a  crack  and  if  we  do  not 
provide  money  to  help  Implement  It.  I  fe.ar 
that  it  may  be  slammed  shut  again. 

I  look  forward  to  hearing  from  you  as  soon 
as  possible  on  this  most  vital  matter. 
Sincerely. 

James  M.  Jeffords, 
Member  of  Congress. 


CHILD  PORNOGRAPHY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois    (Mr.   Railsback)    is 
recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  Mem- 
bers of  the  House,  this  week  the  Sub- 
committee on  Crime  along  with  the  Sub- 
committee on  Select  Education  will  con- 
tinue hearings  on  the  issue  of  child 
pornography.  During  the  2  days  of  hear- 
ings held  in  May  by  the  Subcommittee 
on  Crime,  I  was  shocked  at  what  I  heard 
and  saw.  This  is  an  issue  that  Involves 
thousands  of  children  and  is  spread 
throughout  the  entire  Nation 

Investigator  Lloyd  Martin  of  the  Los 
Angeles  Police  Department  told  us  that 
conservatively  30,000  children  were  sex- 
ually exploited  in  his  jurisdiction  each 
year  This  number  is  perhaps  as  high 
as  120,000  in  New  York  City  and  also  in- 
volves thousands  of  children  in  my  own 
State,  Illinois. 

Many  so-called  adult  book  stores  have 
been  selling  volumes  describing  how  to 
pick  up  young  children  from  school  play- 
grounds and  how  to  use  children  for 
sexual  gratification.  Our  subcommittee 
w^as  told  of  films  and  magazines  showing 
children  as  young  as  3  years  of  age  in- 
volved in  various  sexual  acts  and  perver- 
sions with  adults  and  with  other  chUdren 
According  to  the  reporters  many  adults 
enjoy  and  have  a  sense  of  pride  in  show- 
ing pictures  of  children  with  whom  thev 
have  committed  these  acts. 

Many  of  these  children  are  runaways 
emotionally  troubled  children  who  have 
left  broken  homes,  and  where  many  have 
been  abused.  These  children  trade  them- 
selves for  money  or  for  what  they  see  as 
affection.  Even  more  shocking  are  the 
cases  when  children  are  sold  into  this 
degrading  life  by  their  parents 

The  question  is  not  simply  one  of  ob- 
scenity, or  to  what  limits  will  allow  por- 
nography to  go.  Rather,  child  pornog- 
raphy is  child  abuse.  Expert  witnesses 
told  the  subcommittee  that  the  children 
involved  are  emotionally   damaged   by 


Renaissance  writer  Hugo  Grotlus,  whom  I 
mentioned  earlier,  went  so  far  as  to  assert 
that  state  laws  contrary  to  human  rights 
should  be  nullified  by  international  law  with 
other  states  free  to  intervene  "in  a  just  war" 
to  protect  an  individual  from  a  government's 
violation  of  his  rights. 

At  the  end  of  the  eighteenth  century 
Catherine  II  of  Russia,  along  with  the  Prus- 
sian and  British  Governments,  effectively  ex- 
ercised infiuence  on  the  king  of  Poland  who 
*^^  J|fP'"esslng  his  orthodox  and  Protestant 

And  m  the  early  Nineteenth  Century  the 
multi-national  Congress  of  Vienna  heard  pe- 
titions and  made  recommendations  concern- 
ing the  protection  of  minorities  and  national 
and  racial  dLscrimlnatlon  within  the  German 
States  and  Switzerland.  Later  in  that  cen- 
tury, the  Congress  of  Berlin  received  130  pe- 
titions from  individuals  and  private  organi- 
zations requesting  International  protection 
of  the  rights  of  such  minority  groups  as  the 
Turke      ^^^  Balkans  and  the  Armenians  in 

In  this  century,  we  have  witnessed  the  cre- 
ation of  international  machinery  to  protect 
human  rights.  This  includes  the  U  N  Com- 
miss^n  on  Human  Rights,  the  Subcommittee 
on  Prevention  of  Discrimination  and  Pro- 
tection Of  Minorities,  the  Inter-American 
Commission  on  Human  Rights  of  the  Or- 
ganization of  American  States,  and  the 
council  of  Europe's  Commission  and  Court 
Of  Human  Rights.  The  European  Commission 
and  Court  of  Human  Rights  represent  the 
most  advanced  efforts  to  provide  for  collec- 
tive enforcement  of  the  ideals  expressed  In 
the  universal  declaration  of  human  rights 
Remarkably,  eleven  European  countries  have 
agreed  to  allow  individuals  to  submit  human 
rights  claims  against  them  to  a  supra-na- 
tional body.  This  is  a  strong  testament  to 
the  view  that  human  rights  violations  any- 
where are  a  matter  of  concern  to  free,  peace- 
loving  nations. 

It  Is  clear  that  the  lessons  of  the  past 
show  that  we  cannot  afford  to  turn  our  backs 
on  human  rights  violations  on  the  grounds 
that  they  are  not  our  business.  As  a  partici- 
pant in  a  world  community  IncreaslnKlv 
conscious  Of  the  rights  of  the  individual 
this  nation  cannot  excuse  Itself  from  sup- 
porting the  Ideals  upon  which  it  was  founded 
and  upon  which  a  peaceful  world  order  can 
only  be  established. 

The  third  objection  I  noted  Is  that  en- 
couragement of  the  cause  of  human  rights 
threatens  detente  with  the  Soviet  Union 
This  18  sometimes  referred  to  as  the  prag- 
matic or  "realpolitlk"  objection.  I  have  two 
comments  to  make  in  this  regard. 

Flret.  I  believe  the  efforts  for  detente  and 
for  the  relaxation  of  International  tensions 
will  continue  regardless  of  the  human  rights 
emphasis.  This  is  in  the  Interests  of  both 
countries.  Threatened  wltxi  the  specter  of 
nuclear  holocaust,  we  will  continue  to  seek 
arms  reductions  and  improved  relations 

Second,  as  the  champion  of  the  "free 
world,"  we  have  a  moral  obligation  to  speak 
out  on  human  rights.  Are  not  freedom  lib- 
erty, and  human  rights  the  issues  at  stake 
between  our  system  and  that  of  the  com- 
munists? To  withdraw  from  this  cause  for 
fear  of  offending  the  Russians  is  to  betray 
the  principles  which  we  and  free  men  every- 
where hold  dear. 

Though  our  support  and  attention  outside 
the  Iron  Curtain,  we  make  it  possible  for 
those  within  to  carry  on  the  struggle  for 
their  rights.  Indeed,  unlike  the  Soviets  we 
are  not  seeking  to  assist  dissidents  In  over- 
throwing their  government.  Rather,  we  are 
pressing  the  Russians  to  grant  to  their 
citizens  the  very  rights  provided  on  paper 
in  their  own  constitution. 

Regardless  of  whatever  benefits  it  derives 
from  detente,  the  Soviet  Union  has  not 
abandoned  its  efforts  to  export  communism 
to  the  rest  of  the  world.  So  too,  let  us  not 


abandon  our  commitment  to  human  rights 
everywhere,  including  within  the  Soviet 
Union. 

The  fourth  objection  I  wish  to  address  con- 
cerns the  matter  of  our  allies  who  fail  to 
observe  human  rights.  Although  the  abuses 
which  take  place  within  the  communist 
world  have  long  been  a  matter  of  concern, 
attention  to  such  activities  within  friendly 
countries  has  developed  recently.  This  is 
an  Indication  of  the  expanding  concern  m 
this  area  which  we  are  seeing  in  this  amaz- 
ing era  of  international  recognition  of  Indi- 
vidual rights. 

Reports  continue  to  come  in  concerning 
rights  violations  in  non-communist  coun- 
tries. Only  last  week,  members  of  Congress 
received  a  dossier  from  Amnesty  Interna- 
tional on  political  prisoners  held  In  secret 
detention  camps  In  Chile.  Amnesty  Inter- 
national has  made  public  this  information 
In  order  to  help  convince  the  Chilean  gov- 
ernment to  account  for  the  more  than  1.500 
persons  detained  who  since  have  "disap- 
peared." We  continue  to  hear  about  denials 
of  freedom  In  countries  like  Argentina,  Iran 
South  Korea,  and  the  Phllpplnes. 

Admittedly,  it  Is  not  easy  to  have  to 
criticize  countries  which  are  antl-Commu- 
nlst  and  which  we  number  generally  as 
friends.  Yet  to  be  credible,  our  stand  on 
rights  violations  must  be  both  universal  and 
consistent. 

In  addition,  our  commitment  to  human 
rights  Is  likely  to  carry  considerable  weight 
in  these  nations,  since  they  are  so  de- 
pendent upon  us  for  military  and  economic 
assistance.  Indeed,  the  International  Secu- 
rity Assistance  Act  of  1976  states  that  no 
security  aid  should  be  granted  to  govern- 
ments that  engage  in  a  "consistent  pattern  of 
gross  violations"  of  human  rights. 

Regardless  of  the  problems  we  may  Incur 
under  this  policy,  we  cannot  remain  silent 
in  the  face  of  mjustice.  Harvard  Professor 
Walter  Laqueur  has  expressed  this  most 
forcefully : 

•Excuses  for  inaction  may  be  made  by 
small  countries  whose  capacity  to  infiuence 
the  course  of  world  politics  Is  by  necessity 
limited.  But  a  great  nation  hesitant  or 
afraid  ti  speak  up  and  to  act  on  its  beliefs 
and  values  at  a  crucial  Juncture  of  world 
history  is  forfeiting  its  International  stand- 
ing and  embarking  on  a  course  of  moral  and 
political  decline." 

In  my  opmion.  the  basis  for  our  commit- 
ment to  the  advancement  of  human  rights 
must  be  firm  and  irreversible.  The  question 
I  raise  concerns  the  depth  of  that 
commitment. 

Certainly  there  will  be  tests  of  that  com- 
mitment in  the  near  future  If  the  Senate 
considers  ratification  of  the  Genocide  Con- 
vention and  the  treaty  for  the  elimination 
of  all  forms  of  racial  discrimination  And 
we  in  the  House  of  Representatives  will  face 
votes,  as  we  did  a  few  weeks  ago  on  the 
International  Security  Assistance  bill  to 
cut  military  aid  to  coxmtries  like  Argentina 
where  violations  of  rights  have  been 
documented. 

But  the  answer  to  the  question  about  the 
extent  of  our  rights  commitment  ultimately 
rests  with  you,  this  graduating  class  of  the 
Shenango  Valley  Campus  of  Penn  State,  and 
your  generation. 

The  connection  here  may  seem  rather  re- 
mote, especially  at  a  time  when  your  most 
immediate  concerns  are  finding  Jobs  build- 
ing new  careers  and  new  famlUes,  or  per- 
haps pursuing  further  education. 

However,  as  intelligent  and  Informed  citi- 
zens in  a  participatory  democracy,  your  con- 
cern about  national  and  international  Usues 
seems  assured.  You  will  be  opinion-shapers 
I  am  sure.  In  whatever  fields  of  endeavor 
you  enter. 

We  already  have  seen  the  'incredible  ad- 
vance of  the  cause  of  human  rights  In  this 
century.  In  an  Increasingly  smaller  and  in- 
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terdependent  world,  developments  In  once 
far-removed  lands  now  Impact  us  directly 
The  aspirations  of  freedom-loving  peoples 
everywhere  truly  are  matters  of  our  own 
concern.  When  their  rights  are  threatened 
our  rights  and  those  of  our  children  cannot 
be  considered  secure. 

While  we  are  not  the  world's  policeman 
neither  are  we  an  Isolated  fortress,  imper- 
vious to  injustice  outside  the  walls. 

Since  you  have  listened  to  so  many  profes- 
sors In  your  learning  experience.  I  think  It  Is 
appropriate  that  I  leave  you  with  the  ob- 
servations of  yet  another  professor,  Ales- 
sandra  Lulni  Del  Russo,  concerning  the  chal- 
lenge ahead  of  you  with  respect  to  human 
rights : 

"Only  through  Individual  and  community 
effort  WUl  governments  be  persuaded  and 
encouraged  to  proceed  with  alacrity  In  the 
continued  protection  of  that  spiritual  and 
living  heritage  which  we  called  freedom  un- 
der law.  Perhaps  the  young  people  of  today 
in  their  halting  and  confused  ways  are  aim- 
ing precisely  to  that  end.  It  is  an  under- 
taking which  will  lead  all  nations  toward 
the  attainment  of  a  world  order  based  on 
law.  Justice,  and  those  eternal  principles  of 
human  liberty  which  each  man  bears  in  his 
heart  as  the  Indelible  imprint  of  his  creator 
This  is  a  work  for  peace." 

So  this  Is  the  challenge  to  which  you 
are  called.  Your  generation  may  weU  be 
the  one  which  must  stand  at  the  cross- 
roads of  the  future  of  human  rights  on 
this  planet.  Now  is  the  time  to  pr^are  for 
the  difficult  decisions  ahead. 

As  you  move  forward  with  your  careers  1 
hope  you  will  keep  in  mind  the  Issues  I 
have  sought  to  bring  to  your  attention.  Con- 
sider what  Is  at  stake,  and  let  your  voices  be 
heard  both  locally  and  In  Washington. 

Your  response  will  be  the  measure  of  our 
national  commitment  to  human  rights  and 
to  the  building  of  a  better  world  and  last- 
ing peace. 


SECRETARY  CALIFANO'S  VIEWS  ON 
QUOTAS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Walker) 
is  recognized  for  10  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  caU  to 
my  colleagues'  attention  an  article  from 
the  New  York  Times  of  June  6,  1977, 
concerning  the  views  of  Health.  Educa- 
tion, and  Welfare  Secretary  Joseph  Cali- 
fano on  quotas.  Because  HEW  has  used 
quotas  and  goals  to  implement  policy 
through  the  years.  Secretary  Callfano's 
views  are  of  considerable  interest. 

For  many  years.  I  have  opposed  the 
use  of  quotas  to  discriminate  against  in- 
dividuals seeking  an  education  or  a  job. 
Persons  seeking  employment  or  entry 
into  a  college  or  imiversity  should  suc- 
ceed or  fail  on  individual  qualifications. 
They  must  merit  success  or  deserve  fail- 
ure on  their  own  assets  and  liabilities, 
not  because  a  quota  system  has  been  es- 
tablished to  include  or  to  exclude  certain 
numbers  of  people. 

While  Secretary  Califano  does  speak 
out  on  the  issue  of  quotas  in  the  Times' 
article,  it  is  not  quite  clear  what  he  is 
saying.  He  states  his  opposition  to 
quotas,  but  expresses  support  for  goals. 
Secretary  Califano  tries  to  make  a  dis- 
tinction where  there  is  no  difference.  His 
comments  on  goals  sound  like  the  rhet- 
oric of  quotas.  If  the  tools  of  a  quota  sys- 
stem  are  to  be  used  to  enforce  goals,  we 
will  still  have  the  Government  dealing 
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with  people  as  numbers  rather  than  hu- 
man beings. 

Califano   Asks   "Goals"   Not   "QtroTAS"  On 
MufOBiTY  Students  in  Colleges 
(By  Peter  Klhss) 
Joseph  A.  Callfano,  Jr.,  Secretary  of  Health, 
Education  and  Welfare,  said  yesterday  that 
the  Federal  Government  "must  rely  on  nu- 
merical goals"  to  monitor  college  and  uni- 
versity efforts  to  recruit  and  help  minority- 
group  students. 

Speaking  at  City  College's  131st  com- 
mencement. Secretary  Callfano  contended 
that  goals  and  accompanying  "timetables" 
would  differ  from  "rigid,  arbitrary,  long-term 
quotais." 

"Arbitrary  quotas  will  not  be  part  of  our 
enforcement  program,"  he  said.  "We  want 
to  rely  on  the  good  faith  and  special  effort 
of  all  who  Join  In  the  final  march  against 
discrimination.  But  we  will  also  rely — be- 
cause we  must  rely — on  numerical  goals  as 
bench-marks  of  progress." 

In  an  Interview.  Mr  Callfano  said  he  pre- 
ferred not  to  go  any  further  in  explaining 
how  "goals"  would  differ  from  "quotas." 

He  called  In  his  address  for  "more 
strenuous  efforts"  to  seek  out  talented  and 
motivated  minority  students,  to  develop  "Im- 
aginative programs  of  compensatory  train- 
ing," to  set  up  "new  Institutional  programs" 
of  financial  and  other  help  and  to  find  new 
ways  "to  measure  true  human  potential." 

Asked  by  a  reporter  what  Federal  "en- 
forcement" he  envisioned  for  the  new  goals, 
Mr  Callfano  said  the  first  reliance  would  be 
attempts  at  "Inspiration." 

Querlen  specifically  about  theories  by 
some  college  officials  that  there  could  be 
pressure  by  withholding  Federal  research 
grants  and  contracts  or  even  diverting  stu- 
dents with  Federal  scholarship  grants  away 
from  some  colleges,  the  Secretary  smilingly 
said.  "Not  In  the  near  term." 

Mr.  Callfano  had  Incurred  outbursts  of 
criticism  in  suggesting  "quotas"  for  pref- 
erential hiring  and  admissions  in  higher 
education  m  an  interview  last  March   17. 

Thereafter,  on  March  31,  Mr.  Callfano 
said  he  had  made  a  mistake  In  using  the 
"nerve-Jangling"  word  "quotas."  and  had 
Intended  to  urge  "affrmatlve  action"  against 
dLscrlmlnatlon,  such  as  efforts  to  find  and 
give  special  training  to  deserving  people. 

In  his  remarks  yesterdav  at  the  graduation 
ceremonies  at  South  Field.  133d  Street  and 
Convent  Avenue,  he  said  City  Colleee  "offers 
an  example  to  the  nation"  In  a  commitment 
to  both  equality  and  excellence.  A  third  of 
its  students  have  entered  through  "special 
affirmative  action  programs."  he  said.  More 
than  a  quarter  entered  under  open  admis- 
sions—more  than  10  nercent  through  the 
SEEK  Drogram.  Mr   Callfano  added. 

SEEK  helps  students  from  families  with 
.ncomes  below  the  povertv  level  The  open- 
admissions  Droeram.  ardmlttlne  anv  eradtiate 
of  a  high  school  in  the  citv  before  Cltv  Unl- 
versltys  fiscal  crisis,  was  restricted  last  year 
for  senior  colleges  to  students  with  averages 
of  80  percent  or  In  the  upper  third  of  their 
high  schools  Neither  sets  an  ethnic  standard. 

REVERSE     DISCRIMINATION 

Actually.  City  Colleee  was  held  Judicially 
to  have  engaged  In  reverse  discrimination 
ast  year  This  erew  out  of  a  $399,885  con- 
;ract  for  the  1974-75  school  vear  from  the 
Department  of  Health.  Education  apd  Wel- 
are  whose  students  could  go  on  to  medical 
ichools. 

The  contract  called  for  a  recruitment  pro- 
gram with  a  pool  of  applicants,  "the  goal  of 
vhich  will  reflect  the  prooortlons  of  women 
tnd  minority  group  members  as  are  con- 
alned  In  the  total  New  York  City  popula- 
lon."  J    r  f 

Federal  Judee  Marvin  E  Prankel  last 
Aue-  16  upheld  a  complaint  bv  white  appll- 
rants  and  ruled  that  19  whites  and  Asians 
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had  been  Tvrongly  and  "intentionally  elimi- 
nated on  ttie  basis  of  race"  at  the  1974  ad- 
mission stage.  He  said  admissions — not  Just 
the  applicants'  pool — had  been  based  on 
race,  with  a  goal  set  at  a  "50  percent  quota 
for  blacks  and  Hlspanlcs." 

Currently,  about  one-fourth  of  the  200 
students  at  the  center  are  black  and  His- 
panic. Its  first  30  graduates  yesterday  in- 
cluded the  commencement's  valedictorian, 
Wal  Hung  Lee,  who  has  been  working  at  the 
Chinatown  Health  Clinic. 

Sophie  Davis,  in  whose  honor  the  bio- 
medical center  has  been  named  and  an 
alumna  of  City  College's  former  Baruch 
School  of  Business,  was  one  of  six  recipients 
of  honorary  degrees.  She  was  named  Doctor 
of  Humane  Letters. 

Secretary  Callfano  was  made  an  honorary 
Doctor  of  Laws  with  a  citation  that  said  his 
policies  affected  lives  of  more  Americans  than 
those  of  any  official  except  the  President. 

A    BLACK    SINGLED    OtTT 

Noting  that  a  fourth  of  the  2,800  students 
were  black  and  a  fourth  were  Hispanic.  Asian 
cr  members  of  other  minorities.  Secretary 
Callfano  singled  out  one  black.  Keith  Bailey 
Mr  Bailey,  he  said,  had  described  himself 
as  "drifting"  when  he  got  out  of  high  school. 
"Today,"  Mr.  Callfano  said,  evoking  ap- 
plause, "Keith  Bailey  Is  going  somewhere. 
He  Is  graduating  summa  cum  laude,  with  a 
perfect  4.0  average  In  his  math  major.  He  is 
a  track  star:  this  year's  City  University  male 
Scholar-Athlete  of  the  Year." 

Before  the  ceremonies.  Secretary  Callfano 
said  that.  In  his  budget  request  to  Congress, 
he  is  asking  for  $4  million  to  start  a  pro- 
gram this  fall  In  high  schools  throughout 
the  nation  to  try  to  learn  how  to  Identify 
minority  students  of  talent  and  limited 
financial  resoftrces. 

Yesterday's  commencement  was  Cltv  Col- 
lege's first  since  the  Imposition  of  tuition 
fees  in  City  University,  the  graduates  were 
told  by  Dr.  Robert  E.  Marshak,  the  college 
president. 

Dr  Marshak  said  that  experience  had 
shown  that  "Imposing  tuition  was  a  weak 
political  act  and  not  a  sensible  economic 
one  "  Of  $8  million  In  tuition  fees  from 
Cltv  College  students  this  year,  he  said  $6.5 
million  had  come  from  state  and  Federal 
funds 


MARSHAK    CITES    TTJITTON    EFTECT 

"An  additional  $1.5  million  In  the  tax-levy 
budget  would  have  permitted  City  College 
to  continue  Its  magnificent  tradition  of  free 
higher  education,"  Dr.  Marshak  said.  "The 
effect  of  tuition  on  the  City  University  as  a 
whole  has  been  to  deny  an  education  to  over 
50.000  students  In  one  year  alone." 

The  other  recipients  of  honorary  degrees 
were : 

Fred  M.  Hechlnger.  president-designate  of 
the  New  York  Times  Foundation.  Doctor  of 
Humane  Letters  for  writing  on  educational 
effectiveness. 

Robert  Mangum,  Judge  of  the  Stete  Court 
of  Claims,  Doctor  of  Laws,  for  Improving 
human  relationships. 

Adrian  W  A.  DeWlnd.  president  of  the 
Association  of  the  Bar  of  the  City  of  New 
York.  Doctor  of  Laws,  for  stressing  that  law 
Is  to  serve,  not  oporess.  people. 

Dr  Isldor  I.  Rabl,  Nobel  Prize  laureate  in 
physics.  Doctor  of  Science,  an  atomic  pio- 
neer who,  the  citation  said,  was  a  City  Col- 
lege physics  tutor  from  1924  to  1927,  "not 
reappointed  because  of  an  administrative 
technicality." 

I . 


WALSH   AMENDMENT   TO  H.R.   7553 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  'Walsh)  is 
recognized  for  10  minutes. 


Mr.  WALSH.  Mr.  Speaker,  during  our 
corLsideration  of  the  fiscal  year  1978 
appropriations  for  the  Department  of 
Transportation  and  Related  Agencies 
Wednesday,  I  plan  to  offer  an  amend- 
ment which  would  prohibit  the  use  of 
any  of  the  moneys  we  appropriate  in  this 
bill  for  the  modification  of  any  sign  re- 
lating to  any  speed  limit,  any  distance, 
or  any  other  measurement  on  any  high- 
way—as defined  in  section  101  of  title 
23,  United  States  Code— for  the  conver- 
sion of  such  sign  to  the  metric  system  of 
measurement — as  defined  in  section  4 
of  the  Metric  Conversion  Act  of  1975 
'15  U.SC.  205c). 

As  many  of  my  colleagues  are  aware, 
I  have  been  extremely  concerned  about 
the  Federal  Highway   Administration's 
proposal  published  in  the  Federal  Reg- 
ister of  April  27,  to  convert  all  of  our 
highway  signs  to  metric  markings.  On 
April  28  of  this  year,  I  introduced  legis- 
lation to  prevent  the  expenditure  of  Fed- 
eral funds  for  this  purpose  without  an 
express  authorization  by  the  Congress. 
I  testified  on  this  issue  on  May  17.  1977. 
before  the  House  Committee  on  Public 
Works    and    Transportation's    Subcom- 
mittee on  Surface  Transportation,  and 
at  the  request  of  the  subcommittee  chair- 
man and  ranking  minority  member,  I 
initiated  a  bipartisan  letter  which  was 
signed  by  many  of  the  members  of  the 
subcommittee,   addressed   to   Secretary 
of  Transportation  Brock  Adams,  asking 
that  he  withdraw  the  notice  of  proposed 
rulemaking  with  respect  to  highway  sign 
conversion  as  published  in  the  Federal 
Register.  A  copy  of  that  letter  follows 
this  statement. 

The  highway  sign  metriflcation  effort 
proposed  by  the  Federal  Highway  Ad- 
ministration could  well  result  in  a  waste- 
ful expenditure  of  our  constituents'  tax 
dollars.  It  is  well  known  that  the  Fed- 
eral Highway  Administration  has  no  es- 
timate of  the  cost  of  the  sign  change  or 
of  the  public  education  program  which 
would  have  to  precede  the  sign  change. 
Aside  from  the  fundamental  issue  of  the 
cost  of  the  project,  I  am  concerned  that 
the  Federal   bureaucracy   is   trving   to 
"pull   the   wool    over   our   constituents' 
eyes."   As   it  stands   now,    the   Federal 
Highway    Administration    could    simply 
mandate  that  States  draw  the  funds  for 
highway  sign  metriflcation  for  Federal 
aid  highways  from  their  apportionments 
out  of  the  highway  trust  fund.  Since  con- 
tract authority  to  draw  against  the  high- 
way trust  fund  is  written  into  the  au- 
thorization, there  is  no  need  for  us  in  the 
Congress  to  appropriate  money  each  year 
for  the  fund  and  thus  specify  how  it  is 
to  be  spent.  The  FHA  can  use  vast  num- 
bers of  taxpayer  dollars  without  the  tax- 
payer having  anything  to  say  about  It. 
We  ought  to  also  keep  in  mind,  as 
pointed  out  in  the  subcommittee's  letter 
to  Secretary  of  Transportation  Adams, 
that  the  FHA  is  overstepping  its  author- 
ity by  claiming  authorization  to  man- 
date highway  sign  metrification  under 
the  Metric  Conversion  Act  of  1975.  The 
legislative  history  of  this  law,  and  its 
specific  language,  emphasizes  that  metric 
conversion   will   be   voluntary  and   not 
bound  by  a  specific  period  of  time  for  im- 
plementation. 
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I  am  extremely  pleased  to  learn  that 
Mr.  Grassley,  Mr.  Waggonner,  and  a 
number  of  my  other  colleagues  have  also 
perceived  the  serious  nature  of  this  prob- 
lem, and  I  welcome  their  interest  and 
concern.  Changing  this  country  over  to 
the  metric  system  will  have  a  direct  and 
immediate  impact  on  the  daily  lives  of 
all  of  our  constituents,  and  to  allow  this 
program  to  proceed  without  the  careful 
guidance  of  the  Congress  would  be  a 
grave  mistake.  I  therefore  urge  support 
of  my  amendment. 
I  include  the  following: 

House  of  Representatives, 
Washington,  DC,  May  26,  1977. 
Hon.  Brock  Adams, 

Secretary  of  Transportation,  U.S.  Depart- 
ment of  Transportation,  Seventh  Street. 
SW..  Washington,  D.C. 
Dear  Mr.  Secretary:  m  testimony  before 
the  Subcommittee  on  Surface  Transporta- 
tion, Representative  William  F.  Walsh 
pointed  out  to  the  Subcommittee  that  the 
Federal  Highway  Administration  has  ex- 
ceeded its  authority  by  proposing  the  man- 
dated conversion  of  all  Federal  highway 
signs  to  metric  standards  by  September  of 
1982  At  the  request  of  the  Chairman  and 
the  Ranking  Minority  Member  of  the  Sub- 
committee, this  letter  was  drafted  to  re- 
quest that  you  Immediately  withdraw  from 
consideration  the  regulations  proposed  by 
the  Federal  Highway  Administration  for  this 
conversion. 

We  make  this  request  because  the  pro- 
posed regulations  are  contrary  to  the  Intent 
of  Congress  in  that : 

Congress  specified  that  the  change  to  the 
metric  system  would  be  entirely  voluntary 
in  nature,  whereas  this  regulation  would 
make  conversion  mandatory  by  Improper  use 
of  the  Department's  standards-setting  au- 
thority over  highway  design  and  construc- 
tion. 

Congress  specified  that  conversion  to  the 
metric  system  would  proceed  at  a  pace  best 
suited  to  each  segment  of  the  economy, 
rather  than  completed  by  a  mandated  pe- 
riod, as  the  regulation  proposes. 

The  Metric  Conversion  Act  provides  that 
the  U.S.  Metric  Board,  and  not  any  other 
PeUeral  entity,  will  provide  for  appropriate 
procedures  whereby  various  groups,  under 
the  auspices  of  the  Board,  may  recommend 
specific  programs  for  coordinating  conver- 
sion in  each  Industry  or  .segment  thereof. 

The  U.S.  Metric  Board  is  required  to  take 
into  account  metric  conversion  costs  for  var- 
ious segments  of  the  economy.  Including 
government  agencies. 

The  required  consultation  and  other  pow- 
ers delegated  to  the  Metric  Board  to  coordi- 
nate metric  conversion  in  the  US.  cannot 
occur  until  the  Board  Is  appointed.  Seven- 
teen persons  were  nominated  by  the  prior 
Administration  but  not  acted  on  by  the 
Senate  for  confirmation. 

We  would  appreciate  yotir  prompt  action 
and  reply  on  this  Important  matter  because 
of  the  heavy  and  unauthorized  financial 
drain  it  would  Impose  on  all  highway  de- 
partments throughout  this  country. 
Sincerely, 

James    J.    Howard. 
Chairman,  Surface  Transportation  Subcom- 
mittee. 
BiTD  Shusteh, 
Banking  Minority  Member. 
William  F.  Walsh. 

Member  of  Congress. 
Thad  Cochran. 

Afember  of  Congress. 
Don  H.  Clausen. 

Member  of  Congress. 
John  G.  Pary. 

Member  of  Congress. 
W.  O   Hefner, 

Member  of  Congress. 


CATHERINE  FILENE  SHOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  our 
Nation's  enjoyment  of  the  performing 
arts  has  been  given  a  tremendous  lift 
through  the  energy  and  generosity  of  one 
person.  I  speak  of  Catherine  Filene 
Shouse. 

For,  Mr.  Speaker,  Mrs.  Shouse's  gift  to 
the  United  States  of  Wolf  Trap  Farm 
Park  for  the  Performing  Arts  offers  the 
opportunity  for  the  people  of  our  country 
to  enjoy  performances  of  the  finest  in 
music  and  theater  and  dance. 

Located  in  Vienna,  Va.,  near  the  Na- 
tion's Capital.  Wolf  Trap  serves  not  only 
the  residents  of  the  Washington,  D.C, 
area  but,  through  the  Public  Broadcast- 
ing Service  and  more  than  250  stations, 
brings  to  the  people  of  the  entire  Nation 
complete  performances  that  have  been 
videotaped  live  at  Wolf  Trap. 

Mr.  Speaker,  the  theater  at  Wolf  Trap, 
the  Filene  Center,  was  given  by  Mrs. 
Shouse  in  honor  of  her  parents,  Mr.  and 
Mrs.  Lincoln  Filene.  It  is  a  handsome 
theater,  with  seats  for  3,500  people  under 
its  roof  and  for  more  than  3,000  on  the 
lawn  of  its  natural  amphitheater. 

Not  only  has  Mrs.  Shouse.  through 
Wolf  Trap,  made  possible  outstanding 
performances  but  she  has  established  the 
Wolf  Trap  Company  as  a  training  pro- 
gram for  young  performing  artists.  The 
company  is  designed  to  give  young  sing- 
ers an  opportunity  to  develop  and 
strengthen  their  skills  through  study, 
practical  training  under  professional  di- 
rectors, and  participation  in  productions 
on  the  stage  at  Wolf  Trap.  Company 
members  are  selected  through  annual 
auditions  held  in  major  geographical  re- 
gions of  the  country. 

Mrs.  Shouse's  concept  of  a  performing 
arts  center  in  a  natural  setting  also  pro- 
vides a  quiet  retreat  for  composers. 
There  has  been  erected  the  first  of  sev- 
eral cottages  that  will  enable  artists  to 
escape  to  a  quiet,  secluded  spot  for  a  pe- 
riod of  2  to  4  weeks  to  work  on  the  music 
of  the  performing  arts. 

Mr.  Speaker,  Wolf  Trap,  America's 
first  national  park  dedicated  to  the  per- 
forming arts,  begins  its  seventh  season 
this  year  with  programs  of  opera,  dance, 
jazz,  symphony,  musical  theater,  and 
popular  entertainment. 

Mr.  Speaker,  for  her  faith  and  vision 
in  the  estabhshment  of  a  performing  arts 
center  dedicated  to  the  cultural  enrich- 
ment of  our  country  we  owe  much  appre- 
ciation to  Catherine  Filene  Shouse. 


THE  NEED  FOR  THE  CONSUMER 
PROTECTION  AGENCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  is  rec- 
ognized for  5  minutes. 

Mr.  MOSS.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  bill  that  is  of  critical  importance  to 
the  more  than  200  million  consumers  in 
this  country.  H.R.  6805,  the  Agency  for 
Consumer  Protection,  is  a  measure  that 


is  long  overdue.  American  consumers 
have  shown,  through  their  consumer  or- 
ganizations, through  letters  and  tele- 
grams to  their  elected  Members  of  Con- 
gress, and  through  a  recent  Louis  Harris 
poll  that  they  want  an  independent  Fed- 
eral agency  to  represent  them. 

A  great  deal  of  misunderstanding  sur- 
rounds this  bill.  While  opponents  claim 
that  the  Agency  represents  uncontrolled 
Government  growth  and  would  create 
another  layer  of  bureaucracy,  nothing  is 
further  from  the  truth.  The  Consumer 
Agency  is  a  lean  operation  with  funding 
designated  at  $15  million  for  the  first 
year,  surely  a  pittance  compared  to  the 
budgets  of  other  Federal  agencies.  The 
Defense  Department,  for  example, 
spends  $15  million  in  less  than  1  hour. 
Consumers  are  clearly  willing  to  pay  the 
price  for  this  Agency,  a  bargain  at  25 
cents  per  year  for  the  average  taxpaying 
family. 

Congress  must  act  now  to  make  this 
consumer  mandate  a  reality. 

The  National  Consumers  League,  the 
Nation's  oldest  consumer  organization.  Is 
a  vigorous  supporter  of  the  Agency  for 
Consumer  Protection.  The  following 
statement  so  clearly  shows  the  need  for 
such  an  agency  that  I  include  it  in  the 
Record ; 

(Testimony  of  Mary  Gardiner  Jones.  Presi- 
dent, National  Consumers  League  Before 
the     Governmental     Affairs     Committee 
United  States  Senate  April  19,   1977;   and 
Sandra  L.  Wlllett,  Executive  Director,  Na- 
tional Consumers  League  Before  the  Legis- 
lation and  National  Security  Subcommit- 
tee   of    the    Committee    on    Government 
Operations,  United  States  House  of  Repre- 
sentatives, April  20,  1977  ) 
Mr.  Chairman,  members  of  the  Ck)mmittee, 
the  National  Consumers  League  thanks  you 
for  the  opportunity  to  address  you  regarding 
H.R.  6805  and  S.1262  which  wlU  at  long  last 
establish  the  Agency  for  Consumer  Protec- 
tion. 

The  National  Consumers  League  is  the  old- 
est consumer  organization  in  the  country. 
Founded  In  1899,  NCL  for  the  past  78  years 
has  fought  for  the  health,  safety  and  eco- 
nomic well  being  of  the  American  worker  and 
consumer.  NCL's  pioneering  work  has  led  to 
the  end  of  abusive  child  labor,  exploitlvely 
low  wages,  and  senseless  safety  risks  In  the 
workplace.  In  recent  decades  NCL  has  de- 
fended and  promoted  the  rights  and  well 
being  of  the  consumer — not  only  the  pur- 
chaser of  goods  and  services  in  the  market- 
place but  also  the  recipient  of  services  such 
as  health  care. 

NCL's  leadership  Is  as  dlstlnglushed  as  its 
legacy  of  action.  Louis  Brandels  and  Felix 
Frankfurter  served  as  the  League's  counsel. 
Eleanor  Roosevelt  served  as  Vice-President. 
With  its  notable  history,  the  National  Con- 
sumers League  is  particularly  pleased  to  com- 
ment today  on  legislation  urgently  needed 
to  benefit  the  consumer. 

The  National  Consumers  League  regards 
H.R.  6805  and  S.  1262  as  the  single  most  im- 
portant consumer  legislation  to  come  before 
the  Congress  during  the  last  decade.  If  en- 
acted, it  will  provide  the  mechanism  by 
which  the  views  of  American  consumers  can 
he  represented  and  integrated.  In  a  sys- 
tematic regularized  way.  Into  the  Federal 
governmental  decisionmaking  process. 

The  United  States  is  facing  a  critical  peri- 
od. Wracked  with  inflation  and  unemploy- 
ment, this  country  is  also  confronted  with 
complex  problems  such  as  pollution,  soaring 
health  costs,  lack  of  population  planning, 
deteriorating  quality  of  goods,  decreasing 
levels  of  productivity,  and  Inadequate  secu- 
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rlty  for  the  poor.  Above  all  we  have  the  new 
problem  of  severe  energy  shortages.  Super- 
imposed on  these  problems  are  both  a  deep 
sense  of  Individual  powerlessness  and  an  un- 
fortunately increasing  sense  of  mistrust  on 
the  part  of  citizens  toward  aU  Institutions, 
particularly  government. 

The  Congress,  and  particularly  the  Mem- 
bers of  this  Committee,  deserve  praise  and 
gratitude  for  your  efforts  over  the  past  eight 
years  to  establish  an  independent  agency 
to  alleviate  much  of  this  distrust.  Now,  with 
bipartisan  support  and  the  full  weight  of 
President  Carter  behind  this  legislation,  the 
prospects  for  passage  of  H.R.  6805  (S.  1262) 
are  much  brighter.  However,  prompt  enact- 
ment will  require  all  of  our  best  thinking 
and  full  support.  We  are  grateful  for  the 
leadership  of  Esther  Peterson,  Special  As- 
sistant to  President  Carter,  who  serves  as 
Vice  Chairperson  to  the  League  and  who  is 
devoting  her  wisdom  and  experience  to  es- 
tablishing an  effective  Agency  for  Consumer 
Protection. 

The  Agency  for  Consumer  Protection  is 
needed  now.  Every  day  hundreds  of  Federal 
agency  decisions  are  made  which  affect  con- 
sumers. The  decisionmaker  has  ample  op- 
portunity to  hear  from  baslness.  labor  and 
the  farm  community  who  have  been  well 
represented  in  Washington  for  decades.  But 
consumers  have  no  institutionalized  repre- 
sentative in  the  hails  of  government.  Too 
often  decisionmakers  do  not  consider  the 
impact  of  their  actions  on  the  consumer 
They  lack  the  Incentive — since  the  consumer 
voice  Is  not  a  full  partner  in  the  action— 
and  they  lack  the  data. 

How  many  unnecessarily  Inflationary  reg- 
ulations or  Federal  programs  have  been  per- 
petuated which  Inadequately  reflected  the 
consumers  priorities,  needs  and  trade-offs' 
The  1974  FEO  regulations,  for  example,  are 
estimated  to  have  cost  consumers  $40  mil- 
lion In  higher  oil  charges.  How  can  consum- 
ers be  expected  to  support  such  regulations 
unless  the  consumers  of  this  country  know 
that  their  interests  were  formally— and  visi- 
bly—represented In  the  decisionmaking  proc- 
ess and.  most  important,  were  seriously  taken 
Into  account. 

Similarly,  the  current  Issues  with  respect 
to  clean  air  regulations  could  substantlallv 
benefit   from   consumer  Input.   The   Impact 
of  cleaner  air  on  consumer  health,  on  cloth- 
ing and  household  cleaning  bills,  on  the  use 
of  medical  facilities  and  medication— all  of 
this  data  reflecting  consumer  concerns  and 
costs  should  be  svstematically  presented  and 
integrated  into  the  larger  picture  of  social 
impact,   capital   resource   requirements  and 
other    factors    which    must    be    weighed    in 
arriving  at  optimum  solution.?  for  the  nation 
Without   an   Aeency   for   Consumer   Protec- 
tion,   the    multifaceted    consumer    interests 
In   any   single   issue   will   not   be   identified 
analysed  and  available  to  the  decisionmaker' 
The  ultimate  declslbn — and  I  truly  believe 
the  nation  as  a  whole— win  be  the  poorer 
Finally,  drawing  on  the  experience  of  the 
Federal   Trade   Commission,   we   understand 
that   the   FTC   would   have   benefited   from 
consumer  expertise  during  the  period  when 
it  was  strugBiing  with  the  very  real  credit 
and  warranty  problems  plaguing  consumers 
Government  aeencles  should  not  have  to 
deoend  on  the  fortuitous  group  to  point  out 
scene  of  skilled  citizen  groups  to  point  out 
weaknesses  and  to  articulate  consumer  con- 
cerns Our  democracy  demands  a  more  funda- 
mental, structured  approach  to  ensure  that 
the  consumer  interest  is  integrated  Into  gov- 
ernment   decisionmaking    along    with    the 
other  interest  grouos.  Much  of  the  current 
lacK  of  confidence  in  governmental  decisions 
and   programs   would   disappear   if    in   fact 
consumers  knew  their  views  were  Integrated 
into   the   policies   and   decisions   along   with 
those  of  other  major  Interest  groups 
At  long  last  the  Agency  for  Consumer  Pro- 
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tectlon  win  provide  consumers  with  a  formal. 
Institutionalized  voice  In  the  decisions  made 
by  their  Federal  government,  affecting  their 
pocketbooks  and  the  quality  of  their  lives. 
The  ACP  legislation  restores  consumers  to 
their  rightful  position  of  equality  alongside 
business  and  labor  and  other  organized 
Interests. 

The  National   Consumers  League   is  con- 
vinced that  consumer  viewpoints  are  as  es- 
sential as  business  viewpoints  for  the  govern- 
ments   effective   decisionmaking.    Consumer 
concerns  are  essential  because  the  govern- 
ment must  receive  a  balanced  presentation  of 
the   Issues   In   order   to  try   and   determine 
where  the  public  Interest  truly  lies.  We  do 
not  equate  the  public  interest  with  the  con- 
sumer interest  even  though  all  of  us  fre- 
quently refer   to  consumers  as   the  public 
The  public  interest  is  made  up  of  the  busi- 
ness, the  labor,  the  farm,  the  international 
and  the  consumer  Interests.  All  these  Inter- 
ests overlap  and  inter-relate.  They  all  have  a 
right  to  call  upon  their  government  to  hear 
and  protect  them.  But  if  government  Is  ex- 
posed to  only  one  side  of  a  problem,  to  only 
one  set  of  viewpoints,  to  only  one  interpreta- 
tion of  the  data,  the  resulting  decision  may 
well  be  a  discriminating  and  destructive  one 
rather    than    balanced,    thoughtful    action 
taken  on  the  basis  of  knowledge,  sensitivity 
and    compromise    where    delicate    trade-offs 
must  be  made.  The  bUl  before  us  will  elimi- 
nate the  gross  Imbalances  and  wUI  provide 
consumers  with  equal  representation  in  our 
democratic  system. 

There  are  several  aspects  of  the  bill  under 
consideration  about  which  the  National  Con- 
sumers League  feels  adamant.  There  are  cer- 
tain crucial  features  of  the  bill  which,  in  our 
judgment,  are  critical  If  we  are  to  achieve  the 
eeseiitlal  goal  of  providing  the  consumer  with 
an  effective  voice  in  government. 

The  primary  function  of  the  ACP  must  be 
to  represent  the  Interests  of  consumers  be- 
fore Federal  agencies  and  courts."  The  bulk 
of  the  ACP-s  resources  and  time  commit- 
ments should  be  devoted  to  this  undenlablv 
important  function.  To  carry  out  this  crucial 
function,  the  ACP  must  have  the  right  to 

£^-nM  ''*.!  ^  ^"*^™^  *8«°<=y  proceedings 
aPectlng  the  consumer,  the  right  to  intervene 
for  the  purpose  of  representing  an  Interest  of 
consuniers,  and  the  right  to  have  certain 
,\!5  .  t^^'^^y  decisions,  which  the  Admin- 
istrator finds  after  careful  examination  t'ld 

J'rftlf »^''^^'".°'"  *^***  ''°*  ^^^^  the  consumers 
interest,  reviewed  by  the  Federal  courts 

Artl.,^,.  /'!^*.'°  participate  and  to  have  the 
Administrator's  submission  taken  Into  full 
account  In  an  agency's  proceedings  (as  in 
Sect  on  6)  U  essential  for  the  orderly  and 
regular  representation  of  consumers.  This 
right  assures  that  as  numerous  policy  and 
programmatic  decisions  are  made  on  a  dally 
basis,  the  decisionmakers  are  alerted  to  the 
consumer's  concerns. 

2^  The  right  of  the  ACP  to  Intervene  and 
to  be  a  party  In  the  proceedings  of  Federal 
agencies  (Section  6)  which  Involve  the  con- 
sumer Interest  provides  needed  legal  back- 
ing to  consumer  representation.  Without 
A^^  "^y  established,  definite  right  the 
ACP  will  not  be  listened  to  and  the  consumer 
interest  will  not.  in  fact,  be  treated  on  a 
par  with  other  Interests. 

e  3^  The  right  to  Initiate  or  participate  (also 
bectlon  6)  in  a  review  or  appeal  of  a  decision 
TJ?S^»''^  *°°*^"  Federal  agency  which  the 
ACP  finds  to  have  failed  to  treat  the  con- 
sumer Interest  properly  is  an  essential  Inte- 
gral part  of  the  right  to  participate  and  to 
intervene.  It  is  the  consumer  agency's  right 
of  appeal  which  will  have  the  greatest  posi- 
tive impact  on  the  government  decisionmak- 
ing process  and  which  will  ensure  effective 
consideration  of  the  consumer  infrest 
whether  or  not  the  agency  actually  partici- 
pates in  a  specific  proceeding.  When  all  but 
one  of  the  possible  interests  In  a  decision 
can  appeal,  the  decisionmaker  will,  of  neces- 


sity, pay  more  heed  to  the  arguments  and 
data  of  the  party  who  has  the  power  to 
appeal  and  reverse  the  decision.  By  granting 
the  Agency  for  Consumer  Protection  the  rlghi 
to  appeal.  Congress  ensures  the  type  of 
equitable  weighing  of  all  Issues  and  balanced 
decisionmaking  which  government  must 
pursue. 

The  ACP  must  be  empowered  to  gather 
Information  "required  to  protect  the  health 
or  safety  of  consumers  or  to  discover  con- 
sumer fraud  or  substantial  econom.lc  Injury 
to  consumers."  The  right  to  obtain  data 
from  existing  sources,  or  to  develop  special- 
ized data  where  needed,  is  crucial  if  the  ACP's 
representation  of  the  consumer  Interest  Is  to 
be  effective  and  Is  to  make  a  genuine,  sub- 
stantive, high-quality  contribution  to  the 
decisionmaking  process.  Expertise  based  on 
analyzed  data  and  considered  Judgment, 
rather  than  argumentation  and  advocacy 
alone,  must  dlstlnqulsh  the  ACP  and  to  this 
end,  the  agency  must  have  data  gathering 
powers. 

Thus,  what  we  believe  Congress  Intends 
for  the  ACP  and  what  we  as  the  oldest  con- 
sumer organization  support  Is  a  small,  ef- 
fective, tightly  organized  agency  which  cuts 
through — not  adds  to — the  bureaucratic 
layers  and  reaches  the  core  issues  affecting 
consumers. 

Th°  ACP  is  clearly  not  a  regulatory  agency: 
no  one  who  reads  your  legislation  can  come 
to  such  a  conclusion.  It  will  not  restrict  the 
efficient  working  of  any  responsive  organiza- 
tion, firm  or  agency  in  either  the  public  or 
private  sector.  Instead,  It  Is  an  Innovation 
In  regulatory  reform,  in  careful  and  selective 
Intervention,  and  in  the  long  overdue  open- 
ing up  of  government. 

The  ACP  is  small  and  Its  authorizing  legis- 
lation provides  only  a  bare  minimum  budget. 
Tn  fact,  this  mechanism  for  consumer  rep- 
resentation, this  badly-needed  consumer 
voice,  this  Instrument  of  government  reform 
will  cost  the  average  taxpaylng  family  8.25— 
one  quarter — per  year.  Surely,  we  can  support 
such  an  Investment  to  obtain  essential 
balancod  representation  of  the  major  Interest 
group  in  our  society. 

In  addition  to  the  features  and  functions 
of  the  ACP  which  the  National  Consumers 
League  finds  to  be  essential.  NCL  would  also 
like  to  comment  on  the  need  for  each  agency 
to  establish  citizen  communication  or  cit- 
izen   participation    units    at    a    high    level 
within  their  agencies,  subject  to  their  con- 
trol and  charged  with  Imnlementlng  special- 
ized citizen  outreach  functions  as  required 
During   the   nast  two   years,   some  agencies 
have  established   Internal   consumer  offices: 
others  have  created  public  participation  of- 
fices which  have  taken  on  the  tasks  of  han- 
dling  communications   with   citizens 

These  Internal  citizen  communication  or 
public  participation  units  work  from  the  In- 
side on  a  full  time,  day-to-day  basis  to  help 
their  departments  respond  to  citizen  groups 
concerned  with  particular,  individual  agency 
programs.   These  units   can   provide  Imnor- 
tant   input  to  staff  and  can  sensitize  their 
agency  to  Individual  citizen  concerns.  They 
also  can  perform  important  outreach  func- 
tions to  ensure  that  citizen  groups,  including 
small  busines=!es  and  farmers,  are  aware  of 
the  various  denartrrental  activities  affecting 
them.  These  offices  can  serve  the  Agency  for 
Consumer  Protection   In   the   same  way  by 
Identifying  the  programs  and  decisionmak- 
ing stages  of  the  proceedings  within  their 
denartments  in  which  the  ACP  may  have  an 
interest.  Thus,  these  internal  units  In  no  way 
duplicate    the    purpose    envisaged    for    the 
Agency  for  Consumer  Protection  which  Is  to 
ensure  that  the  consumer  viewoolnt  Is  ade- 
quately   renresented    In    departmental    and 
agency  decisions  on  major  programs 

Indeed,  internal  citizen  units  will  make 
It  possible  for  the  Agencv  for  Consumer  Pro- 
tection to  remain  a  small,  tightly  organized 
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agency  whose  primary  Job  will  be  to  mount 
selected  Interventions  and  appeals  In  major 
government  departmental  proceedings. 

In  conclusion,  we  would  like  to  stress  that 
the  bin  to  establish  the  Agency  for  Consumer 
Protection,  H.R.  6805  (S.  1262)  Is,  in  our 
judgment,  the  capstone  of  the  democratic 
process.  It  is  the  1977  answer  to  the  com- 
plexity of  the  technological  society  In  which 
we  find  ourselves  today.  It  provides  the  mech- 
anism for  ensuring  that  the  views  of  our  cit- 
izens are  clearly  heard,  considered  and  acted 
upon  in  the  Federal  Executive  Branch  of  the 
government. 

The  National  Consumers  League  urges  you 
to  pass  this  crucial  piece  of  legislation  as 
quickly  as  possible. 


BILL  TO  AUTHORIZE  THE  SECRE- 
TARY OF  STATE  TO  ACCEPT  A 
STATUE  OR  BUST  OF  GEORGE  C. 
MARSHALL. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  "Mr.  Charles  Wilson* 
is  recognized  for  5  minutes. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  Sir  Winston  Churchill  wrote  of 
the  man  who  gave  the  Marshall  Plan  its 
name  that : 

There  are  few  men  whose  qualities  of 
mind  and  character  have  so  Impressed  me 
as  those  of  General  George  C.  Marshall.  He 
was  a  great  American,  but  he  was  far  more 
than  that.  In  war  he  was  as  wise  and  under- 
standing in  counsel  as  he  was  resolute  in 
action.  In  peace  he  was  the  architect  who 
planned  the  restoration  of  our  battered  Eu- 
ropean economy  and,  at  the  same  time,  la- 
boured tirelessly  to  establish  a  system  of 
Western  Defence.  He  always  fought  victori- 
ously against  defeatism,  discouragement  and 
disillusion.  .  .  .  Succeeding  generations  must 
not  be  allowed  to  forget  his  achievements 
or  his  example. 

To  commemorate  the  30th  anniversary 
of  Secretary  of  State  Marshall's  speech 
launching  the  Marshall  Plan  on  June  5, 
1947.  at  Harvard  University,  several  of 
my  colleagues  and  I  are  introducing  a 
bill  to  authorize  a  statue  or  bust  of  Gen- 
eral Marshall  to  be  placed  in  the  Depart- 
ment of  State.  The  revolutionary  philos- 
ophy Marshall  introduced  in  his  speech 
called  for  international  economic  coop- 
eration, a  policy  as  relevant  in  today's 
world  as  it  was  30  yeai's  ago.  Marshall's 
plan  was  not  simply  to  have  the  United 
States  give  assistance  to  Europe,  but  to 
require  constructive  action  from  Euro- 
pean countries  who  would  work  together 
on  a  program  for  the  reconstruction  of 
their  economies,  and  then  have  the  Unit- 
ed States  support  such  a  program. 

A  massive  campaign  that  Secretary  of 
State  Marshall  launched  to  educate  the 
public  stimulated  such  support  that  the 
Marshall  Plan  aid  reached  S22  billion 
over  a  3 -year  period  and  resulted  in  a 
brilliant  economic  recovery. 

Marshall  took  only  15  minutes  to  in- 
troduce his  plan,  and  in  that  spirit  I 
will  not  read  his  Harvard  speech  but 
insert  it  in  the  Record  following  my  re- 
marks. I  do  want  to  say  that  our  bill 
authorizes  only  SIO.OOO.  which  is  a  small 
percentage  of  the  cost  of  a  statue,  and 
that  we  need  to  generate  private  con- 
tributions to  pay  the  major  part  of  the 
cost.  Many  people  who  worked  closely 


with  General  Marshall  while  he  was 
Secretary  of  State  have  indicated  their 
willingness  to  come  and  testify  in  sup- 
port of  this  legislation,  and  we  hope  the 
hearings  will  receive  the  publicity  nec- 
essary to  engender  these  contributions. 

The  speech  follows: 
Secretary   of  State  George  C.   Marshall's 

Address  at  the  Commencement  Exercises 

OF  Harvard  University,  Cambridge,  Mass., 

June  5,  1947 

I  need  not  tell  you  that  the  world  situation 
Is  very  serious.  That  must  be  apparent  to 
all  intenigent  people.  I  think  one  difficulty 
is  that  the  problem  is  one  of  such  enormous 
complexity  that  the  very  mass  of  facts  pre- 
sented to  the  public  by  press  and  radio  make 
it  exceedingly  difficult  for  the  man  in  the 
street  to  reach  a  clear  appraisement  of  the 
situation.  Furthermore,  the  people  of  this 
country  are  distant  from  the  troubled  areas 
of  the  earth  and  It  is  hard  for  them  to  com- 
prehend the  plight  and  consequent  reactions 
of  the  long-suffering  peoples,  and  the  effect 
of  those  reactions  on  their  governments  In 
connection  with  our  efforts  to  promote  peace 
In  the  world. 

In  considering  the  requirements  for  the 
rehabilitation  of  Europe,  the  physical  loss  of 
life,  the  visible  destruction  of  cities,  fac- 
tories, mines,  and  railroads  was  correctly 
estimated,  but  It  has  become  obvious  during 
recent  months  that  this  visible  destruction 
was  probably  less  serlous-Uian  the  disloca- 
tion of  the  entire  fabric  of  European  econ- 
omy. For  the  past  10  years  conditions  have 
been  highly  abnormal.  The  feverish  prepara- 
tion for  war  and  the  more  feverish  mainte- 
nance of  the  war  effort  engulfed  all  aspects 
of  national  economies.  Machinery  has  faUen 
into  disrepair  or  Is  entirely  obsolete.  Under 
the  arbitrary  and  destructive  Nazi  rule,  vir- 
tually every  possible  enterprise  was  geared 
into  the  German  war  machine.  Long-stand- 
ing commercial  ties,  private  institutions, 
banks,  insurance  companies,  and  shipping 
companies  disappeared,  through  loss  of  capi- 
tal, absorption  through  nationalization,  or 
by  simple  destruction.  In  many  countries, 
confidence  in  the  local  currency  has  been 
severely  shaken.  The  breakdown  of  the  btisl- 
ness  structure  of  Europe  during  the  war  was 
complete.  Recovery  has  been  seriously  re- 
tarded by  the  fact  that  two  years  after  the 
close  of  hostilities  a  peace  settlement  with 
Germany  and  Austria  has  not  been  agreed 
upon.  But  even  given  a  more  prompt  solu- 
tion of  these  difficult  problems,  the  rehabili- 
tation of  the  economic  structure  of  Europe 
quite  evidently  will  require  a  much  longer 
time  and  greater  effort  than  had  been  fore- 
seen. 

There  is  a  phase  of  this  matter  waich  is 
both  interesting  and  serious.  The  farmer  has 
always  produced  the  foodstuffs  to  exchange 
with  the  city  dweller  for  the  other  necessi- 
ties of  life.  This  division  of  labor  Is  the  basis 
of  modem  civilization.  At  the  present  time  It 
Is  threatened  with  breakdown.  The  town  and 
city  Industries  are  not  producing  adequate 
goods  to  exchange  with  the  food-producing 
farmer.  Raw  materials  and  fuel  are  In  short 
supply.  Machinery  is  lacking  or  worn  out. 
The  farmer  or  the  peasant  cannot  find  the 
goods  for  sale  which  he  desires  to  purchase. 
So  the  sale  of  his  farm  produce  for  money 
which  he  cannot  use  seems  to  him  an  un- 
profitable transaction.  He,  therefore,  has 
withdrawn  many  fields  from  crop  cultivation 
and  Is  using  them  for  grazing.  He  feeds  more 
grain  to  stock  and  finds  for  himself  and  his 
family  an  ample  supply  of  food,  however 
short  he  may  be  on  clothing  and  the  other 
ordinary  gadgets  of  civilization.  Meanwhile 
people  In  the  cities  are  short  of  food  and 
fuel.  So  the  governments  are  forced  to  use 
their  foreign  money  and  credits  to  procure 
these   necessities   abroad.    This   process   ex- 


hausts funds  which  are  urgently  needed  for 
reconstruction.  Thus  a  very  serious  situation 
is  rapidly  developing  which  bodes  no  good 
for  the  world.  The  modern  system  of  the 
division  of  labor  upon  which  the  exchange 
of  products  is  based  is  in  danger  of  breaking 
down. 

The  truth  of  the  matter  is  that  Europe's 
requirements  for  the  next  three  or  four  years 
of  foreign  food  and  other  essential  prod- 
ucts— principally  from  America — are  so 
much  greater  than  her  present  ability  to  pay 
that  she  must  have  substantial  additional 
help  or  face  economic,  social,  and  political 
deterioration  of  a  very  grave  character. 

The  remedy  lies  In  breaking  the  vicious 
circle  and  restoring  the  confidence  of  the 
European  people  In  the  economic  future  of 
their  own  countries  and  of  Europe  as  a  whole. 
The  manufacturer  and  the  farmer  through- 
out wide  areas  must  be  able  and  willing  to 
exchange  their  product  for  currencies  the 
continuing  value  of  which  Is  not  open  to 
question. 

Aside  from  the  demoralizing  effect  on  the 
world  at  large  and  the  possibilities  of  dis- 
turbances arising  as  a  result  of  the  despera- 
tion of  the  people  concerned,  the  conse- 
quences to  the  economy  of  the  United  States 
should  be  apparent  to  all.  It  Is  logical  that 
the  United  States  should  do  whatever  it  is 
able  to  do  to  assist  in  the  return  of  normal 
economic  health  In  the  world,  without  which 
there  can  be  no  political  stability  and  no  as- 
sured peace.  Our  policy  Is  directed  not 
against  any  country  or  doctrine  but  against 
hunger,  poverty,  desperation,  and  chaos.  Its 
purpose  should  be  the  revival  of  a  working 
economy  In  the  world  so  as  to  permit  the 
emergence  of  political  and  social  conditions 
In  which  free  institutions  can  exist.  Such  as- 
sistance, I  am  convinced,  must  not  be  on  a 
piecemeal  basis  as  various  crises  develop.  Any 
assistance  that  this  Government  may  render 
in  the  future  should  provide  a  cure  rather 
than  a  mere  palliative.  Any  government  that 
Is  willing  to  assist  In  the  task  of  recovery  will 
And  full  cooperation.  1  am  sure,  on  the  part 
of  the  United  States  Government.  Any  gov- 
ernment which  maneuvers  to  block  the  re- 
covery of  other  countries  cannot  expect  help 
from  us.  Furthermore,  governments,  political 
parties,  or  groups  which  seek  to  perpetuate 
human  misery  In  order  to  profit  therefrom 
politically  or  otherwise  will  encounter  the 
opposition  of  the  United  States. 

It  Is  already  evident  that,  before  the  Unit- 
ed States  Government  can  proceed  much 
further  In  Its  efforts  to  alleviate  the  situa- 
tion and  help  start  the  European  world  on 
Its  way  to  recovery,  there  must  be  some 
agreement  among  the  countries  of  Europe 
as  to  the  requirements  of  the  situation  and 
the  part  those  countries  themselves  will  take 
In  order  to  give  proper  effect  to  whatever  ac- 
tion might  be  undertaken  by  the  Govern- 
ment. It  would  be  neither  fitting  nor  effica- 
cious for  this  Government  to  undertake  to 
draw  up  unilaterally  a  program  designed  to 
place  Europe  on  its  feet  economically.  This 
Is  the  business  of  the  Europeans.  The  Initia- 
tive. I  think,  must  come  from  Europe.  The 
role  of  this  country  should  consist  of  friendly 
aid  in  the  drafting  of  a  European  program 
and  of  later  support  of  such  a  program  so 
far  as  It  may  be  practical  for  us  to  do  so. 
The  program  should  be  a  joint  one,  agreed  to 
by  a  number.  If  not  all,  European  nations. 

An  essential  part  of  any  successful  action 
on  the  part  of  the  United  States  Is  an  under- 
standing on  the  part  of  the  people  of  Amer- 
ica of  the  character  of  the  problem  and  the 
remedies  to  be  aoplled.  Political  passion  and 
preludlce  should  have  no  part.  With  fore- 
sight, and  a  willingness  on  the  part  of  our 
people  to  face  up  to  the  vast  responsibility 
which  historv  has  clearlv  placed  upon  our 
country,  the  difficulties  I  have  outlined  can 
and  will  be  overcome. 
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JOINT  HEARING  BEFORE  THE  STJB- 
COMMITTEE  ON  CRIME  OF  THE 
HOUSE  COMMITTEE  ON  THE  JU- 
DICIARY AND  THE  SELECT  EDU- 
CATION SUBCOMMITTEE  OF  THE 
HOUSE  EDUCATION  AND  LABOR 
COMMITTEE  ON  THE  SEXUAL 
EXPLOITATION   OF   CHILDREN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  iMr.  Conyers) 
is  recognized  for  5  minutes, 

Mr  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Crime  of  the  House  Commit- 
tee on  the  Judiciary  and  the  Select  Edu- 
cation Subcommittee  of  the  House  Com- 
mittee on  Education  and  Labor  will  hold 
a  joint  hearing  on  Friday,  June  10,  1977. 
at  9  a.m..  in  room  2175  of  the  Ra'yburn 
House  Office  BuOding  on  the  Issue  of 
the  sexual  abuse  and  exploitation  of  chil- 
dren. 

Bills  to  amend  the  criminal  code  to 
prohibit  the  sexual  exploitation  of  chil- 
dren have  been  referred  to  the  Crime 
Subcommittee,  and  we  have  already  held 
2  days  of  hearings  on  the  proposed  leg- 
islation. Congressman  John  Brademas' 
subcommittee  has  been  referred  bills  to 
amend  the  Child  Abuse  Treatment  Act 
with  substantially  the  same  language. 
He  h£is  held  hearings  in  Los  Angeles  and 
New  York  on  the  subject. 

The  two  subcommittees  will  join  in 
a  hearing  to  explore  the  legal  issues  in- 
volved To  that  end,  Attorney  General 
Griffin  Bell.  Treasury  Secretary  Michael 
Blumenthal.  and  Postmaster  General 
Benjamin  F.  Bailar  have  been  invited 
to  testify  before  the  members  at  the  joint 
hearing.  In  addition  Mr.  Kenneth 
Wooten  will  appear  to  discuss  the  na- 
ture of  the  problem.  Members  of  Con- 
gress who  have  cosponsored  bills  before 
the  subcommittees  will  also  present 
testimony. 

Those  wishing  to  testify  or  submit  a 
statement  for  the  record  should  address 
their  requests  to  the  Committee  on  the 
Judiciary,  2137  Rayburn  House  OfRce 
Building,  Washington,  DC.  20515. 


LEGISLATION  AUTHORIZING  SEC- 
RETARY OF  AGRICULTURE  TO 
PERMIT  RECREATIONAL  ACCESS 
AND  GEOTHERMAL  EXPLORATION 
WITHIN    BULL -RUN   RESERVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  is  rec- 
ognized for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  today  I  have 
Introduced  a  bill  that  is  an  interim  meas- 
ure but  that  will  calm  a  storm  over  the 
Bull  Rim  Reserve  near  Portland,  Oreg., 
and  allow  hundreds  of  handicapped  per- 
sons to  enjoy  the  use  of  a  nature  trail 
within  the  reserve  built  just  for  them. 

The  entire  Oregon  House  delegation 
joins  in  introducing  this  measure,  which 
includes  my  able  colleagues,  Mr.  Duncak, 
Mr  Weaver,  and  Mr.  Ullman. 

The  situation  this  legislation  seeks  to 
deal  with  stems  from  a  U.S.  district  court 
ruling  re<5uiring  to  be  strictly  enforced 
the  provisions  of  the  1904  Trespass  Act 


relating  to  the  Bull  Run  Reserve,  which 
contains  a  watershed  that  is  Portland's 
only  source  of  water.  This  has  meant 
that  there  was  to  be  no  entry  into  the 
reserve  except  for  purposes  relating  to 
preservation  or  improvement  of  water 
supply.  Among  other  things,  this  has 
also  meant  the  closure  of  the  Lost  Creek 
Nature  Trail  which  is  within  the  legal 
boundaries  of  the  Reserve,  but  is  well  out- 
side the  geographical  area  of  the  crucial 
watershed. 

Legislation  has  been  introduced  to  in- 
stall new,  permanent  management  guide- 
lines for  the  Bull  Run  Reserve  and  to 
redraw  the  boundaries. 

Nearly  everyone  agrees  that  such  leg- 
islation is  needed.  But  not  everyone 
agrees  on  what  management  practices 
should  be  allowed,  what  degree  of  influ- 
ence should  be  afforded  the  city  of  Port- 
land in  setting  management  policies,  and 
a  host  of  other  related  issues.  In  fact, 
there  are  sharp  differences  of  opinions 
on  this  issue  that  will  take  time  for  Con- 
gress to  work  out. 

The  Interior  Subcommittee  handling 
the  "permanent"  bill  indicates  It  does 
not  have  room  on  its  schedule  to  take 
up  such  complex  legislation  imtil  later 
this  summer. 

In  the  meantime,  however,  the  ques- 
tion is  whether  certain  recreation  users, 
particularly  the  handicapped,  will  be 
frozen  out  of  their  traditional  recreation 
facilities  while  these  broader  issues — 
which  do  n»t  involve  them — are  resolved. 
I  think  it  would  be  intolerable  to  let 
this  occur. 

This  bill  is  designed  to  avoid  this  prob- 
lem by  redesignating  the  boimdaries  of 
the  watershed  and  to  allow  the  Secre- 
tary of  Agriculture  to  manage  a  42.500- 
acre  portion  of  the  reserve — which  is  not 
in  the  physical  watershed  or  its  buffer 
and  which  has  been  targeted  for  even- 
tual exclusion  from  the  reserve  when  its 
boundaries  are  redrawn — and  to  do  so 
under  the  provisions  of  the  Multiple  Use- 
Sustained  Yield  Act  of  1960,  as  well  as 
other  applicable  laws  pertaining  to  na- 
tional timberlands.  This  special  autlior- 
ity  would  last  for  only  6  months  after 
the  enactment  of  this  act. 

By  taking  this  simple  step,  the  handi- 
capped would  be  able  to  use  the  Lost 
Creek  Nature  Trail  this  summer,  and 
other  hikers  would  be  allowed  to  use 
trails  within  this  special  area. 

Perhaps  most  important,  the  passage 
of  this  bill  will  remove  the  crisis  at- 
mosphere that  has  begun  to  surround 
this  issue  on  the  broader  and  deeper 
questions  of  management  of  the  water- 
shed itself.  The  emphasis  no  longer 
would  be  on  doing  something  faster: 
rather,  it  would  be  on  doing  something 
well. 

The  watershed  would  not  be  damaged 
by  passage  of  this  bill.  The  issues  of  man- 
agement of  the  watershed  would  not  be 
prejudiced.  And.  consideration  of  those 
broader  issues  would  not  be  delayed.  No 
precedents  would  be  established  and  no 
one  would  be  punished. 

With  the  helpful  cooperation  of  the 
Interior  Subcommittee,  chaired  by  the 
distinguished  gentleman  from  Wyoming 
fMr.  RoNCALioi.  hearings  of  this  legis- 


lation have  been  scheduled  for  tomor- 
row. June  7.  It  is  hoped  that  subcom- 
mittee and  full  committee  action  can 
occur  rapidly. 

Some  might  regard  this  as  an  unneces- 
sarily hasty  procedure,  but  the  effects  of 
the  bill  are  noncontroversial  and  I  am 
confident  reasonable  persons  will  see  it 
as  a  benevolent  act  by  the  Government 
in  behalf  of  innocent  citizens  in  need  of 
rapid  relief. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, I  am  having  printed  in  the  Rec- 
ord at  this  point  the  text  of  this  bill: 

H.R.  

A  bill  to  authorize  the  Secretary  of  Agricul- 
ture to  permit  general  recreational  access 
and     geothermal     explorations     for     six 
months  within  a  portion  of  the  Bull  Run 
Reserve,  Mt.  Hood  National  Forest,  Oregon 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the   United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding   18    U.S.C.    1862    and    without 
prejudice  to  any  appeal  pending  or  which 
may  be  taken  from  any  decision  based  there- 
on, and  In  accordance  with  all  other  laws 
applicable  to  the  National  Forest  System,  the 
Secretary   of    Agriculture    Is    authorized    to 
manage  under  the  provisions  of  the  Multiple 
U-se-Sustalned   Yield   Act   of   1960    (74  Stat. 
215:  16  U.S.C.  528-531),  for  six  months  after 
the  date  of  this  Act,  that  area  comprising  ap- 
proximately   42.500    acres    depicted    as    the 
"Special   Management  Area.   Bull   Run   Re- 
serve, Mount  Hood  National  Forest,  Oregon" 
on  a  map  dated  June  1977,  which  is  on  file 
and  available  for  public   Inspection  in  the 
Office  of  the  Chief,  Forest  Service,  U.S.  De- 
partment of  Agriculture. 


TOWARD  A  GREATER  JUSTICE  AND 
LOGIC  IN  PENSION  PLANS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  10  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  currently 
there  is  a  significant  and  blatant  injus- 
tice in  the  Internal  Revenue  Code  with 
regard  to  pension  plans.  I  would  like  to 
bring  attention  to  this  problem  and  urge 
support  for  H.R.  7587.  which  I  have  in- 
troduced and  which  I  believe  will  deal 
effectively  with  this  inequity. 

This  tax  inequity  has  two  aspects  to  it. 
First,  under  current  law,  if  individuals 
are  not  covered  by  an  employer-spon- 
sored pension  plan,  then  they  can  estab- 
li.<:h  an  Individual  Retirement  Accoimt, 
IRA,  plan  as  a  substitute  pension  plan. 
The  IRA  plan  presently  enables  single 
individuals  to  set  aside  the  lesser  of 
$1,500  or  15  percent  of  their  income  per 
year  and  enables  married  couples  to  set 
aside  the  lesser  of  $1,750  or  15  percent  of 
their  income  per  year.  However,  if  these 
very  same  individuals  are  covered  by  an 
employer-sponsored  pension  plan,  then 
they  are  currently  ineligible  to  establish 
the  IRA  plan,  even  if  the  benefits  ulti- 
mately available  under  the  employer's 
plan  are  significantly  less  than  would  be 
ultimately  available  under  the  IRA  plan. 

In  other  words,  it  is  now  possible  for  an 
employer  to  sponsor  a  pension  plan  into 
which  the  joint  contributions  of  the  em- 
ployer and  employees  are  small  and  from 
which  there  will  only  be  meager  benefits, 
and.  nevertheless,  deprive  the  employees 
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of  the  opportunity  to  establish  an  IRA 
account,  which  would  afford  them  far 
greater  income  protection  and  security 
upon  retirement. 

The  second  injustice  applies  to  the 
contribution  system  of  all  pension  plans 
regardless  of  how  generous  are  their 
benefits.  Simply  stated,  some  individuals 
are  covered  by  employer-sponsored  pen- 
sion plans  and  others  are  eligible  for  IRA 
plans.  Both  of  these  plans  are  designed  to 
serve  as  pension  plans.  Justice  and  logic 
would  seem  to  require  that  the  individ- 
uals' contributions  to  either  type  of  plan 
be  treated  the  same  by  the  Internal  Rev- 
enue Code.  However,  this  is  not  the  case 
under  the  current  law.  Instead,  presently, 
individuals  who  are  eligible  for  an  IRA 
plan,  on  grounds  that  they  are  not  cov- 
ered by  an  employer-sponsored  pension 
plan,  can  take  a  deduction  now  for  their 
contribution  to  the  IRA  plan  and  can  pay 
a  deferred  tax  on  those  contributions 
during  their  retirement  years  when  they 
are  presumedly  in  a  lower  tax  bracket 
than  they  w-ere  in  when  working. 

However,  if  these  same  individuals  are 
covered  by  an  employer  sponsored  pen- 
sion plan,  then  they  would  be  unable  to 
make  current  tax  deductions  and  would 
be  unable  to  take  advantage  of  the  lower 
tax  bracket  aspect  of  deferred  taxa- 
tion. Rather,  the  money  which  they  con- 
tribute to  the  plan  would,  nevertheless, 
be  treated  currently  as  income  of  the?e 
individuals'  and  taxed  as  such. 

H.R.  7587  would  correct  these  two  in- 
equities. First,  it  would  enable  an  indi- 
vidual to  set  up  a  modified  IRA  plan, 
even  if  covered  by  an  employer  spon- 
sored plan,  up  to  the  point  where  tJie 
employer's  plan  plus  the  modified  IRA 
plan  would  exceed  $1,500  or  15  percent 
of  the  individual's  income  per  year.  A 
similar  provision  would  be  available  for 
married  couples,  with  the  limit  being  the 
lesser  of  $1,750  or  15  percent.  In  this  way 
the  individual  or  couple  would  not  be  de- 
nied eligibility  for  an  IRA  plan  merely 
because  they  are  covered  by  an  em- 
ployer's plan,  even  though  the  employ- 
er's plan  affords  only  meager  benefits. 
For  example,  if  an  employer  contrib- 
utes $100  to  a  pension  plan  and  the  em- 
ployee contributes  $50,  then  the  em- 
ployee can  set  up  a  modified  IRA  fur 
$1,350— $100  plus  $50  equals  $150;  $1,500 
minus  $150  equals  $1,350;  $1,350  plus 
$150  does  not  exceed  $1,500. 

Second,  if  there  is  an  employer's  plan, 
it  is  possible  under  H.R.  7587  to  deduct 
from  the  gross  income  of  the  employee, 
the  employee's  contributions  to  the  plan 
up  to  the  point  where  the  employer's 
contributions — which  are  already  under 
current  law  not  included  in  the  income 
of  the  employee — plus  the  employee's 
contributions  equal  $1,500  or  15  per- 
cent. In  this  way,  an  individual  can  con- 
tribute to  a  pension  plan  and  will  be  able 
to  have  $1,500  or  15  percent  of  income 
for  a  retirement  plan  set  aside  each 
year,  yet  will  not  be  subjected  to  cur- 
rent taxation  on  it,  without  regard  to  if 
it  is  an  IRA  plan  or  an  employer  spon- 
sored plan. 

For  example,  if  an  employer  contrib- 
utes $100  to  a  pension  plan  and  an  em- 
ployee contributes  $50,  then  that  em- 


ployee can  deduct  all  $50  from  gross  in- 
come. Or,  if  the  employer  contributes 
$1,000  and  the  employee  contributes 
$600.  then  the  employee  can  deduct  that 
part  of  the  contribution  which  when 
combined  with  the  employer's  contribu- 
tion does  not  exceed  $1,500.  Therefore, 
the  employee  can  deduct  $500  of  the 
$600  contribution. 

Mr.  Speaker.  I.  therefore,  believe  that 
Justice  demands  and  logic  commands 
that  w-e  resolve  the  problems  to  which  I 
have  addressed  myself  today.  I  further 
trust  that  the  House  will  seriously  con- 
sider the  solution  embodied  in  H.R. 
7587.  

THE    ASHBROOK    AMENDMENT    TO 
THE  HATCH  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Ertel)  is 
recognized  for  5  minutes. 

Mr.  ERTEL.  Mr.  Speaker,  I  am  very 
much  concerned  about  an  amendment 
which  passed  this  House  and  relates  to 
the  proposed  Hatch  Act.  This  amend- 
ment, commonly  called  the  Ashbrook 
amendment  in  my  judgment,  is  uncon- 
stitutional and  its  constitutionality 
should  have  been  explained  on  this  floor. 
This  amendment  was  offered  by  a  mem- 
ber of  the  Judiciary  Committee,  but  he 
at  no  time  explained  the  constitutionality 
of  the  amendment.  As  to  paragraph 
(D)  <  1) ,  this  language  is  only  redundant 
as  to  other  parts  of  the  Criminal  Code 
and  adds  nothing  to  existing  law.  The 
Federal  Corrupt  Practices  Act  plus  the 
provisions  of  section  7323,  sections  7324 
and  7325  of  H.R.  10  cover  this  proposal 
well. 

The  second  portion  of  this  amendment 
concerns  me  greatly.  As  an  elected  Mem- 
ber of  the  Congress,  I,  as  well  as  the 
rest  of  my  colleagues,  took  an  oath  to 
uphold  the  Constitution  of  the  United 
States,  yet  at  no  time  was  the  House  of 
Representatives  apprised  as  to  the  con- 
stitutionality of  this  amendment.  This 
section  of  the  amendment,  in  my  judg- 
ment, is  not  only  unconstitutional  but 
also  precedent  to  repress  individual 
rights  throughout  the  country.  In  an 
opinion  by  the  American  Law  Division 
of  the  Library  of  Congress,  serious  doubt 
as  to  the  constitutionality  of  this  sec- 
tion is  raised;  however,  even  that  opinion 
does  not  strike  the  heart  of  the  matter. 
The  amendment  provides ; 

No  portion  of  any  dues,  fees  or  assessments 
levied  on  the  membership  of  any  employee 
organization  .  .  .  shall  be  used  by  such  orga- 
nization for  any  political  purpose  or  by  any 
political  education  or  action  committee  of 
such  organization  for  any  purpose,  (Congres- 
sional Record,  May  18,   1977,  p.  H4672.) 

Initially,  what  is  an  employee  orga- 
nization? There  is  no  definition  but  it 
appears  that  an  association  of  post- 
masters— they  are  employees;  an  as- 
sociation of  supervisors — they  are  em- 
ployees; a  civic  group  of  Federal  em- 
ployees—all would  fit  within  the  defini- 
tion as  well  as  a  union  or  collective  bar- 
gaining group.  If  one  of  these  groups  had 
dues— as  almost  all  civic  groups  or 
associations  do — and  they  talked  about 


the  plight  of  the  handicapped  or  wrote 
on  their  stationery  to  other  members  of 
their  group,  they  would  be  in  violation 
of  this  section  if  it  could  be  construed  to 
have  political  overtones. 

Not  only  is  this  section  overbroad  but 
it  is  poorly  drafted  as  well.  By  putting 
in  the  words  "for  any  purpose,"  the 
drafters  have  further  confused  the  Issue. 
How  are  they  to  be  interpreted?  Are  the 
words  "action  committee"  modified  by 
the  word  "political"  to  mean  political 
action  committee  or  does  it  mean  that 
no  action  committee  can  use  the  funds 
collected  at  all,  that  is,  "for  any  pur- 
pose"? This  means  that  they  could  not 
even  hold  a  meeting,  give  to  the  Boy 
Scouts  or  any  other  organizations,  et 
cetera.  The  ambiguity  in  this  amend- 
ment affecting  both  freedom  of  speech 
and  freedom  of  association  is  so  broad 
that  it  would  almost  certainly  be  struck 
do'vn  as  unconstitutionally  vague  by  the 
first  Federal  court  to  review  the  opera- 
tion of  this  provision. 

If,  as  Mr.  AsHBROOK  states  in  the  Con- 
gressional Record  of  May  25,  1977.  this 
amendment  is  merely  to  prohibit  labor 
organizations — which  it  does  not  say — 
from  making  a  direct  contribution  or 
expenditure  in  Federal  elections,  as  he 
points  out,  this  activity  is  already  pro- 
hibited and  has  been  since  1947.  In  those 
comments,  Mr.  Ashbrook  says  that  the 
union— which  the  amendment  is  not 
limited  to — can  do  as  other  unions  on 
an  informational  basis  in  informing  its 
members.  He  states : 

The  organization  Is  free,  for  example,  to 
use  Institutional  funds  to  print  a  notice  of 
an  upcoming  election  Just  as  It  would  be  free 
to  print  in  Its  regular  Internal  communica- 
tions selected  votes  showing  the  record  of 
particular  candidates  on  the  Issues.  (Con- 
gressional Record,  May  25.  1977,  p.  H5078.) 

The  amendment  does  not  say  this  at 
all  and  it  seems  to  be  that  after  the  fact, 
the  author  is  now  considering  how  to 
construct  the  amendment  and  retain  it 
under  the  Constitution.  If  the  amend- 
ment is  lim.ited  as  above,  it  has  no  new 
effect  whatsoever  and  is  superfluous  in 
the  code. 

Apparently,  politics  is  still  politics  in 
Washington,  a  politics  that  does  not  serve 
the  interests  of  the  American  people.  This 
amendment  once  again  shows  that  the 
diversions  from  the  Nation's  business  at 
the  people's  expense  will  be  continued.  As 
Representatives,  it  is  time  to  consider  our 
actions  under  the  Constitution,  consider 
amendments  on  their  merits  and  their 
relationship  to  other  code  provisions. 

This  Congress,  has  enough  to  do  with- 
out considering  amendments  which  are 
meaningless  or  else  patently  unconsti- 
tutional. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Young  of  Florida  <at  the  request 
of  Mr.  Rhodes)  ,  for  today,  on  account  of 
official  business. 

Mr.  Pepper  <at  the  request  of  Mr. 
Wright)  .  for  Friday.  June  3.  on  account 
of  a  death  in  the  family. 
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Mr.  Baldus  fat  the  request  of  Mr 
WRIGHT) ,  for  June  6  through  June  24  on 
account  of  official  business. 

Mr.  Devine  (at  the  request  of  Mr 
RHODES),  for  today  and  the  balance  of 
the  week,  on  account  of  medical  reasons 

Mr.  McHuGH  (at  the  request  of  Mr 
WRIGHT) ,  for  June  6  through  June  24  on 
account  of  official  business. 


CONGRESSIONAL  RECORD  —  HOUSE 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members   (at  the  re- 
quest of  Mr.  PuRSELL)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 
Mr.  Jeffords,  for  10  minutes,  today 
Mr.  Railsback.  for  5  minutes,  today 
Mr.  Marks,  for  10  minutes,  today 
Mr.  Walker,  for  10  minutes,  today 
Mr  Walsh,  for  10  minutes,  today 
(The  following  Members   (at  the  re- 
quest of  Mr.  Ammermani   and  to  revise 
and  extend  their  remarks  and  include  ad- 
ditional matter: ) 
Mr.  Annunzio.  for  5  minutes,  today 
Mr.  Gonzalez,  for  5  minutes,  today 
Mr.  Brademas,  for  5  minutes,  today 
Mr.  Moss,  for  5  minutes,  today 
Mr.  Charles  Wilson  of  Texas,  for  5 
minutes,  today. 
Mr.  CoNYERs.  for  5  minutes,  today 
Mr.  AuCoiN,  for  5  minutes,  today  ' 
Mr.  Wolff,  for  10  minutes,  today 
Mr.  Ertel,  for  5  minutes,  today 


Mr.  Fraser. 

Mr.  Brown  of  California  in  10  in 

stances. 
Mr.  Ertel. 
Mr.  Edgar. 
Mr.  Richmond. 
Mr.  Simon  in  three  Instances 
Mr.  AuCoiN  m  two  instances. 
Mr.  Lederer. 
Mr.  McDonald. 
Mr.  Udall. 

Mr.  MOAKLEY. 

Mr.  Beard  of  Rhode  Island. 
Mr.  Danielson. 

st^ces^'"^"  of  California  In  three  In- 

Mr.  NowAK  in  three  instances 

Mr.  KOSTMAYER. 

Mr.  Brademas  in  five  instances 
Mr.  Ottinger. 
Mr.  Wolff. 
Mr.  GiNN. 
Mr.  Dodd. 

Mr.  Bingham  in  10  instances 
Mr.  Clay. 
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ENROLLED  BILL  SIGNED 

on^Ho,T5°AT^°^/  ^'■°'"  ^^  Committee 
on  House  Administration,  reported  that 

hat  committee  had  examined^and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker  •  "-"ereupon 


EXTENSION   OF  REMARKS 

r-JSi  '^^"^ous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

tJt\-  ^^"l^'"  ^°  '"^^"^«  extraneous  ma- 
terial on  his  remarks  delivered  in  the 
Committee  of  the  Whole,  today 

•The  following  Members  (at  the  re- 
?Ji^L  Mr.  PuRSELL)  and  to  include  ex- 
traneous material : ) 

Mr.  Whitehttrst  in  two  instances 

Mr.  Derwinski  in  three  instances 

Mr.  Abdnor  in  two  instances 

Mr.  Marriott. 

Mr.  Moorhead  of  California 

Mr.  Del  Clawson  in  three  instances. 

Mr.  Hyde  in  two  instances 

Mr.  Coleman. 

Mr.  RuDD. 

Mr.  Rotjsselot  in  two  instances 

Mr.  Martin. 

Mr.  McDade. 

Mr.  John  T.  Myers. 

Mr.  Ketchum. 

Mr.  GOLDWATER. 

Mr.  Broomfield. 

Mr.  Oilman. 

(The  following  Members   (at  the  re- 

uest  of  Mr.  Ammermani  and  to  include 

?xtraneous  matter:)  "'i-iuue 

Mr.  Mazzoli. 

Mr.  AspiN  in  10  instances 

Mr.  Barnard  in  10  instances 

Mr.  Annunzio  in  six  instances 

Mr.  Anderson  of  California  in  three  in 
stances. 

Mr.  Gonzalez  in  three  instances. 


ADJOURNMENT 

tiStf^^^^^^^-  ^'-  SP^^J^er.  I  move 
tnat  the  House  do  now  adjourn 

iJ^^^^^^T  "^'^  ^^^^^'l  ^o;  accordingly 
'at  5  0 clock  and  49  minutes  p.m.)  the 
House  adjourned  until  tomorrow.  Tu^! 
day.  June  7. 1977.  at  12  o'clock  noon 


EXECUTIVE  COMMUNICATIONS,  ETC. 
Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows- 
r,f^f^,  A  letter  from  the  Deputy  Secretary 
of  Agriculture,  transmitting  a  draft  of  oro- 

Banlchead-Jones  Farm  Tenant  Act  as 
amended,  to  eliminate  the  necessity  of  refer- 
ring loans  made  with  Resource  Conserva- 
»9?n  nnn  .  ^"^^^P^^^^^  funds  In  excess  of 
•250,000  to  congressional  committees  for  ap- 
'^  ?J9«  \°  w!  Committee  on  Agriculture 
Tria=f„  » ^  ^'^  ^'■°°'  *^«  Secretary  of  the 
l^t  J^Z\  *™^"^«lDg  a  progress  report  on 
the  application  of  intermediate  technology 
In  the  Inter-American  Development  Bai^ 
pursuant  to  section  29  of  the  Inter-American 

B^nt^P'"^'?*  ^^"'^  ^'=*=  ^°  *b«  Commlttee^n 
Banking,  Finance  and  Urban  Affairs 

1629.  A  letter  from  the  President  and  Chair- 
man. Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
h^^^.*1^  insurance  transactions  supported 
by  Exlmbank  during  April  1977  to  CoLnu- 
n  St  countries:  to  the  Committee  on  Banking 
Finance  and  Urban  Affairs  -"i^mg, 

r.f^f^°  ■^.  ^f^^  ^''°™  *^«  Chairman,  Council 
of  the  D^trlct  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-42,  "To  provide 
for  garnishment  and  slmUar  proceedings 
against  the  government  of  the  District  !? 


Columbia  for  the  enforcement  of  child  sud- 
L"'?,  ^'^^^allmony  obligations,"  pursuant  to 
section  602(c)   of  Public  Law  93-198-   to  the 
Committee  on  the  District  of  Columbia 
1631.  A  letter  from  the  Assistant  Legal  Ad- 

IrlZr^n^^^'^  ^^^"^^  °«P^rtment  of  State, 
transmitting  copies  of  International  agree- 

^Vrf,?^^^!  '^^"  *'^^"^«-  e'^tered  into  by 
the  United  States,  pursuant  to  1  u  8  C  112b 

i«.,o*^*i°?V"^^  oil  International  Relations' 
„o^r  ^J^"er  from  the  Director  of  Eco- 
Px^n'".*"''  ^^"'"^y  Research,  Securities  and 
Exchange  Commission,  transmitting  the 
Commlsslon-^s  fifth  report  on  the  effect  of  the 
absence  of  fixed  rates  of  commissions,  pur- 
suant to  section  6(e)(3)  of  the  Securities 
fn^^^T.t''  °^  '^^^-  ^  ^^^riaea  (89  Stat 
vZh  r>^^  Committee  on  Interstate  and 
Foreign  Commerce. 

1633   A  letter  from  the  Commissioner,  Im- 
migration  and   Naturalization    Service    De 
partment  of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 

t.nn  o^'h  m'^*;"""  244 (a,  (1,  of  the  Immigra- 
tion and  Nationality  Act,  together  with  a  list 
244?/>  Sr.l°"'  involved,  pursuant  to  section 
244(a)  Of  the  act  (66  Stat.  214,  76  Stat  1247)  ■ 
to  the  Committee  on  the  Judiciary 

nr^f^t  r1  'f"f  £'-°'n  the  Comptroller  General 
Of  the  United  States,  transmitting  a  report 
on  the  military  jury  system  (PPDC-76^8 
June  6,  1977);  jointly,  to  the  Committee  Jn 

^«f^°'^^f  "^.^P"*""'^-  ^"'^  Armed  Services, 

1635.  A  letter  from  the  Comptroller  Oen- 

re'^^or?'  ''';  ^"''"'^  S^^^«-  transmlttlS  a 
rll^  °'l  ^'^°  '=oP'-oductlon  programs  under 

84.  June  6,  1977);  Jointly,  to  the  Committees 
Tees  Operations,  and  Armed  Serv- 

1636.  A  letter  from  the  Comptroller  Gen- 
eral Of  the  united  States,  transmitting  a 
report  on  the  Defense  Department's  use  of 
roft?^^/'^'^  ^""^^  to  pay  transportation 
^L^^il„"°":*PP'-°P'-lated-fund  activities 
(LCD-76-233.  June  3.   1977);   jointly,  to  the 

a™  o^^,  °'^  Government  Operations,  and 
Armed  Services. 

1637.  A  letter  from  the  Comptroller  Gen- 
eral Of  the  United  States,  transmitting  a 
report  on  the  Federal  Depaslt  Insurance  Cor- 
^PcS77^o''?"'''/       disclosure       system 

^^ZT  t  °"  Government  Operations, 
Banking,  Finance  and  Urban  Affairs,  the 
Judiciary,  and  Post  Office  and  Civil  Service. 

1638.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  results  of  the  Third  Law  of  the 
Sea  Conference  (ID-77-37  June  6  1977)- 
Jointly  to  the  Committees  on  Government 
Operations,  and  International  Relations. 

1639.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  an  additional  As- 
sistant Secretary  In  the  Department  of  the 
Treasury;  Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Post  Office  and  Civil  Service 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  REUSS:  Committee  on  Banking  Fi- 
nance and  Urban  Affairs.  Report  on  allocation 
of  budget  authority  and  outlays  for  fiscal 
year  1977  (Rept.  No.  95-390) .  Referred  to  the 
Comnattee  of  the  Whole  House  on  the  State 
of  the  Umon. 

Mr.  SMITH  of  Iowa  Committee  on  Small 
Business.  Report  on  allocation  of  budget 
totals  to  subcommittees  for  fiscal  year  1978 
(Rept.  No.  95-391)    Referred  to  the  Commit- 


tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  -yATES:  Committee  on  Appropriations. 
H.R.  7636.  A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  September 
30,  1978,  and  for  other  purposes  (Rept.  No. 
95-392).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By   Mr.    ANDREWS   of   North   Dakota 
(for     himself.     Mr.     AuCom,     Mr. 
Carter,  Mr.  Findlet,  Mr.  Holland. 
Mr.     Johnson     of     Colorado,     Mr. 
Marlenee,  Mr.  Neal.  Mr.  Poage,  Mr. 
Rose,  Mr.  Simon,  Mr.  WHrrTEN,  and 
Mr.  Robinson)  ; 
H.R    7605.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  certain 
Income  from  a  nonmember  telephone  com- 
pany Is  not  taken  into  account  in  determin- 
ing \;hether  any  mutual  or  cooperative  tele- 
phone company  Is  exempt  from  Income  tax: 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    AuCOIN     (for    himself,    Mr. 
Duncan  of  Oregon,  Mr.  Weaver,  and 
Mr.  Ullman)  : 
H.R.  7606.  A  bill  to  authorize  the  Secretary 
of    Agriculture    to    permit    general    recrea- 
tional access  and  geothermal  explorations  for 
6  months  within  a  portion  of  the  Bull  Run 
Reserve,  Mount  Hood  National  Forest,  Oreg.; 
to  the  Committee  on  Interior  and  InsvUar 
AfT&irs. 

By  Mr.  BINGHAM  (for  himself  and 
Mr.  Weaver  ) ; 
H.R.  7607.  A  bin  to  provide  benefits,  train- 
ing, and  other  forms  of  "-eadjuEtrnpnt  assist- 
ance to  workers  affected  by  the  termination 
of  major  Government  procurement  pro- 
grams, and  to  provide  a  tax  credit  for  hir- 
ing certain  retrained  workers;  jointly,  to  the 
Committees  on  Education  and  Labor  and 
Ways  and  Means. 

By  Mr.  de  LUGO: 
H.R.  7608.  A  bill  to  make  available  certain 
funds  under  the  Emergency  School  Aid  Act 
to  agencies.  Institutions,  and  organizations 
in  the  territories  and  possessions  of  the 
United  States;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  EILBERG  (for  himself  and 
Mr.  DE  Lugo)  : 
H.R.  7609.  A  bill  to  establish  procedures 
for  the  granting  of  permanent  residence  to 
certain  nonimmigrant  aliens  In  the  Virgin 
Islands  of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HARRIS  (for  himself  and 
Ms.  MiKULSKi)  : 
H.R.  7610.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  tax  credit 
on  houses  or  apartments  for  a  portion  of  the 
real  estate  taxes  paid  or  Incurred  by  their 
landlords;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HEFTEL: 
H.R.  7611.  A  bill  to  direct  the  Secretary 
of  Health,  Education,  and  Welfare  to  per- 
mit the  use  of  saccharin  as  a  food,  food  ad- 
ditive, drug,  and  cosmetic  for  12  months; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  KASTENMEIER: 
H.R.  7612.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  prohibit  the  Postal 
Service  from  limiting  regular  dally  mall  de- 
livery to  fewer  than  6  day?  each  week,  and 
for   other   purposes;    to  the   Committee   on 
Post  Office  and  Civil  Service. 
By  Mr.  KETCHUM: 
H.R.  7613.  A  bill  to  require  the  preparation 


of  written  estimates  for  work  to  be  per- 
formed on  aircraft,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  MONTGOMERY: 
H.R.  7614.  A  bill  to  amend  the  Federal  Civil 
Defense  Act  of  1950  to  allow  Federal  clvU 
defense  funds  to  be  used  by  local  civil  de- 
fense agencies  for  natural  disaster  relief,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  SIMON  (for  himself  and  Mr. 
Collins  of  Texas) : 
H.R.  7615.  A  bill  to  amend  title  39.  United 
States  Code,  to  abolish  the  Posttd  Rate  Com- 
mission and  to  index  future  postal  rate  In- 
creases with  the  Consumer  Price  Index,  and 
for  other  purposes;  to  the  Ccanmlttee  on 
Post  Office  and  Civil  Service. 

By  Mr.  UDALL  (for  himself,  Mr.  Kas- 

TENMEIEE,  Mr.  REUSS,  Mr.  THOMPSON, 

Mr.    Mitchell    of    Maryland,    Mr. 
Simon,    Mr.    A-oCoin,    Mr.    Badillo, 
Mr.  Bedell,  Mr.  Blothn,  Mr.  Bonior, 
Mr.  CoNYERS,  Mr.  Drinan,  Mr.  Ed- 
wards of  California,  Mr.  Eilbero,  Mr. 
Ertel,   Mr.   Fraser,   Mr.   Gore,   Mr. 
Mttrphy  of  Pennsylvania,  Mr.  Neal, 
Mr.  Ottinger,  Mr.  Pattison  of  New 
York,  Mr.  Pease,  Mr.  Stark,  and  Mr. 
Vento) : 
H.R.  7616.  A  bill  to  establish  a  Commis- 
sion to  study  the  laws  and  policies  of  the 
United  States  and  major  Industries  for  their 
effect  on  competition,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  UDALL  (for  himself,  Mr.  Char- 
les   Wilson     of    Texas,     and    Mr. 

WlRTH)  : 

H.R.  7617.  A  bill  to  establish  a  Commission 
to  study  the  laws  and  policies  of  the  United 
States  and  major  Industries  for  their  effect 
on  competition,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  WHITEHURST  (for  himself 
and  Mr.  Coughlin)  : 
H.R.  7618.  A  bill  to  require  the  Secretary 
of  the  Interior  to  make  a  comprehensive 
study  of  the  wolf  for  the  purpose  of  develop- 
ing adequate  conservation  measures,  and  for 
other  purposes:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  CHARLES  'WaLSON  of  Texas 
(for  himself,  Mr.  Faecell,  Mr.  Bing- 
ham,  Mr.   CONTE,   Mr.   Badillo,   Mr. 
Baucus,  Mr.  Blanchard,  Mr.  Boland, 
Mr.  Butler,  Mr.  Carter,  Mr.  Duncan 
of  Tennessee,  Mr.  Eilberc,  Mrs.  Fen- 
wick,    Mr.    Findley,    Mr.    Fish,    Mr. 
Fraser,    Mr.    Oilman,    Mr.    Horton, 
Mr.  Mazzoli,  Mr.  Mikva,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Ottinger, 
Mr.    Panetta,    Mr.    Reuss,    and    Mr. 
Simon)  : 
H.R.  7619.  A  bill  to  authorize  the  Secretary 
of  State  to  accept  a  statue  or  bust  of  George 
C.   Marshall;    Jointly  to  the   Committees  on 
House     Administration     and     International 
Relations. 

By   Mr.   CHARLES   WILSON   of   Texas 
(for  himself,  Mr.  Fascell,  Mr.  Bing- 
ham, Mr.  Conte,  Mr.  Stratton,  Mr. 
Vento,  and  Mr.  Waxman)  : 
H.R.  7620.  A  bin  to  authorize  the  Secretary 
of  State  to  accept  a  statue  or  bust  of  George 
C.  Marshall;   Jointly  to  the  Committees  on 
House     Administration,    and    International 
Relations. 

By  Mr.  BARNARD: 
HR.  7621.  A  bill  to  amend  the  Pederal-Ald 
Highway  Act  of  1973  In  order  to  Increase  the 
Federal  share  of  the  cost  of  certain  railroad 
highway  crossing  demonstration  projects: 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  CARNEY: 
H  R.  '7622.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  deduc- 
tions from  supplemental  annuities  on  ac- 
count of  private  pensions:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  DOWNEY: 


H.R.  7623.  A  bill  to  repeal  the  act  en- 
titled "An  Act  to  express  the  Intent  of  the 
Congress  with  reference  to  the  regulation  of 
the  busmess  of  Insurance";  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  DUNCAN  of  Tennessee : 
H.R.  7624.  A  bin  to  amend  the  U.S.  Housing 
Act  of  1937  to  provide  that  medicare  taxes 
and  premiums  paid  by  any  family  assisted 
under  such  act  may  not  be  Included  In  the 
Income  of  such  family  for  the  purpose  of  de- 
termining the  eligibility  of  such  family  for 
assistance  under  such  act  and  the  amount 
of  such  assistance;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  HYDE  (for  himself  and  Mr. 
Ireland)  : 
H.R.  7625  A  bill  to  have  an  Inscription  and 
appropriate  medals,  ribbons,  and  tributes 
placed  upon  the  crypt  at  the  National  Ceme- 
tery at  Arlington,  Va.,  reserved  for  an  Ameri- 
can soldier  who  lost  his  life  In  Southeast  Asia 
during  the  Vietnam  era,  and  whose  Identity 
is  unknown;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  JEFFORDS: 
H.R.  7626.  A  bUl  to  amend  section  504  of 
the  Vocational  Rehabilitation  Act  of  1973; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  OBERSTAR: 
H.R.   7627.  A  bill   to  amend  the  Railroad 
Retirement  Act  of   1974  to  provide  benefits 
for  certain  disabled  spouses  of  railroad  em- 
ployees and  for  certain  spouses  of  disabled 
railroad   employees;    to   the   Committee   on 
Interstate  and  Foreign  Commerce. 

H.R.  7628.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  assure  that  surviv- 
ing parents  receive  benefits  that  are  not  less 
than  those  analogous  surviving  parents  re- 
ceive under  the  Social  Seciirlty  Act;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  7629.  A  bUl  to  provide  for  the  pro- 
curement of  advanced  photovoltaic  energy 
devices  for  use  In  Government  buildings;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  ST  GERMAIN: 
H.R.  7630.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  entire  amount  of  the  gain  from 
certain  Involuntary  conversions  of  the  prin- 
cipal residences  of  Individuals  who  have  at- 
tained age  65;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STAGGERS: 
H.R.  7631.  A  bUl  to  amend  title  39,  United 
States    Code,    to    alter    the    organizational 
structure  of  the  U.S.  Postal  Service,  to  revise 
the  procedure  for  adjusting  postal  rates  and 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
Bv  Mr.  TA-YLOR : 
H.R.  7632.  A  blU  to  amend  title  5.  United 
States  Code,  to  provide  that  air  traffic  con- 
trollers entitled  to  Immediate  retirement  an- 
nuities may  not  be  entitled  to  training  under 
section  3381,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  WON  PAT: 
H.R.  7633.  A  bill  to  provide  for  grants  to 
States  for  the  payment  of  compensation  to 
persons  Injured  by  certain  criminal  acts  and 
omissions,   and  for  other  purposes;    to  the 
Committee  on  the  Judiciary. 
By  Mr.  YATES : 
H.R.  7636.  A  bin  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes. 

By  Mr.  ADDABBO  (for  himself,  Mr. 
Broyhill,  Mr.  Baucus,  Mr.  Badillo, 
Mr.  Brademas,  Mr.  Bonior,  Mr. 
Blouin,  Mr.  Chappell,  Mr.  Corman, 
Mr.  Cleveland,  Mr.  D'Amours,  Mr. 
Eilberg,  Mr.  Edwards  of  Oklahoma. 
Mr.  Ertel,  Mr.  Evans  of  Indiana, 
Mrs.  Fenwick,  Mr.  Prenzel,  Mr. 
Florio,   Mr.   Guyer,  Mr.  Gephardt. 
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Mr.    HoRTON,    Mr.    Hamilton,    Mr. 
Hughes,  and  Mr.  Ireland)  ; 
H  J.  Res.  503.  Joint  resolution  requesting 
the  President  to  commemorate  the  20th  anni- 
versary of  the  date  of  the  enactment  of  the 
Small  Business  Act  and  the  establishment  of 
the  Small  Business  Administration;    to  the 
Committee  on  Post  Office  and  Civil  Service. 
By   Mr.    ADDABBO    (for   himself,   Mr. 
Lagomahsino.    Mr.    Kostmateb,    Mr. 
LoTT.   Mr    Le   Pante,   Mr.   Llotd   of 
California,   Mr.   Lent,    Mr.   LaFalce. 
Mr.   Murphy   of   Pennsylvania,   Mr 
Mitchell  of  Maryland,  Mr.  Mattox. 
Mr.    Mitchell    of    New    York,    Mr. 
Moftett,  Mr.  Mann,  Ms.  MncrxsKi, 
Mrs.    Meyneh.     Mr.    Ottinger,    Mr! 
Pickle.   Mr.   Panetta,    Mr.   Rotbal, 
Mr.  Ra.vgel.  Mr.  Rodino,  Mr.  Rahall, 
Mr.  Rosenthal,  and  Mr.  Richmond)  :' 
H.J    Res.  504.  Joint  resolution  requesting 
the    President    to    commemorate    the    20th 
anniversary  of  the  date  of  the  enactment  of 
the  Small  Business  Act  and  the  establish- 
ment of  the  Small  Business  Administration- 
to  the  Committee  on  Poet  Office  and  Civil 

By  Mr.  ADDABBO  (for  himself,  Mr 
Steed,  Mr.  Spence,  Mr.  Sisk,  Mr 
ScHULZE.  Mrs.  Spellman,  Mr.  WmN 
Mr.  WHrrEHUHST,  Mr.  Wagconner' 
Mr.  Whttley,  Mr.  Waxman,  Mr 
W2ISS,  Mr.  Zefeeetti,  Mr.  Leach  and 
Mr.  BENJAMIN)  : 

.u^i.  ^*    ^°^    "^°^°*  resolution  requesting 
.ne  President  to  commemorate  the  20th  annl- 

^1"^'■^T,°^'^®  '^^'^  °^  *^«  enactment  of  the 
f^J^l  ^"?^J^  Act  and  the  establishment  of 
the  Small  Business  Administration;  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  BROOMFIELD: 
H.  Res.  613.  Resolution  to  express  the 
sen.se  of  the  House  of  Representatives  with 
regard  to  conditions  under  which  the  United 
f  UH^*^''"^'*  establish  diplomatic  relations 
with  the  Government  of  Cuba;  to  the  Com- 
mittee on  International  Relations. 


AMENDMENTS 
Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows : 

HA.  10 
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PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXIL  private 
bills  and  resolutions  were  introduced  and 
severaUy  referred  as  foUows: 
By  Mr.  STEERS : 

^  ^,^u  ''l^*    *  "'"  ^°''  *^«  >■«"«'  o'  Luclen 
S.  Picks,  his  wife  Slmone,  and  daughter  Re- 

''^w^i,  ^^o?"*   Committee  on  the  Judiciary. 
H_R.   7635    A  bill   for  the  relief  of  Philip 
Q  Kemp:  to  the  Committee  on  the  Judiciary 
By  Mr.  McDADE: 
H.J.  Res.  506.  Joint  resolution  In  recogni- 
tion of  a  great  Pennsylvanlan.  Fred  Waring- 
to  the  Committee  on  the  Judiciary. 
By  Mr.  STEERS: 
H.  Rfcs.   614.   Resolution  to  refer  the  bill 
HR    7635  for  the  relief  of  Philip  Q    Kemp 
to  the  Court  of  Claims;   to  the  Committee 
on  tne  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

119  By  the  SPEAKER-  Petition  of  the 
Registrars  of  Voters  Association  of  Norfolk 
County.  Medford.  Mass  .  relative  to  election 
day  registration  proposals:  to  the  Committee 
on  House  Administration. 

120.  Also,  petition  of  the  Long  Island  Fed- 
eration of  Women -s  Clubs.  Inc..  Jamaica  N  Y 
relative  to  establishment  of  a  maximum  age 
for  service  in  Congress:    to  the  Committee 
Dn  the  Judiciary. 


By  Mr.  ALLEN: 
Delete   aU  of  section  7325(d),  beginning 
at  line  10.  page  36.  through  line  19.  page  37. 
and  substitute  the  following  language  so  as 
to  read : 

"(d)  (1)  In  addition  to  the  prohibitions  of 
subsection  (a)  of  this  section,  an  employee 
holding  a  restricted  position  may  not  take 
an  active  part  m  political  management  or 
political  campaigns. 

"(2)  For  the  purpose  of  this  subsection 
an  active  part  in  political  management  or  in 
political  campaigns'  means  those  acts  of 
political  management  or  political  campaign- 
ing which  were  prohibited  on  the  part  of 
employees  in  the  competitive  service  before 
July  19.  1940.  by  the  determinations  of  the 
ClvU  Service  Commission  under  the  rules 
prescribed  by  the  President." 

Delete  from  section  7326  subsections  (b) 
and  (c)  thereof,  substituting  therefor  a  new 
subsection  (b),  below  and  change  the  des- 
ignation of  subsection  (d)  to  "(c)": 

"(b)  An  employee  who  desires  to  become 
a  candidate  for  any  elective  office  must  first 
obtain  a  leave  of  absence  and  shall  not  work 
and/or   earn   compensation   or   other   priv- 
ileges of  employment  for  a  period  beginning 
with   the   last   workday   preceding   the   day 
said  employee  shall  either  qualify  as  a  candi- 
date or  announce  his  or  her  candidacy  for 
such  elective  office,  and  ending  with  the  day 
after  said   election,   or   the   day   after   said 
employee  withdraws  as  a  candidate  for  elec- 
tive office,  whichever  is  sooner;  and  no  such 
employee  shall  be  entitled  to  use,  during  this 
period,  any  entitlement  to  sick  leave  or  any 
other  form  of  leave,  except  that  said  em- 
ployee may  be  entitled  to  be  paid  during  the 
foregoing  period  of  absence  from  his  em- 
ployment for  any  period  of  accrued  annual 
leave  or  compensatory  time  to  which  he  was 
entitled  on  the  day  the  foregoing  period  of 
absence  commences,  at  the  election  of  said 
employee." 

By  Mr.  BAUMAN: 
An   amendment   to   the   amendment   of- 
fered by  Mr.  Clay  on  page  33  to  the  bill.  H  R 
10:   Strike  out  the  words   "which   are  not 
unlawful  under  that  Act  or  such  title" 

Amendments  to  HJl.  lO:   Strike  out  the 
requisite  number  of  words. 
Strike  out  the  necessary  number  of  words 
Strike  out  the  penultimate  word 

By  Mr.  CLAY: 
(An  amendment  in  the  nature  of  a  sub- 
stitute to  the  amendment  offered  by  Mr 
Rtan.)  :  Page  30,  strike  out  section  7322(9) 
of  title  6,  United  States  Code,  as  proposed 
by  the  bUl.  beginning  on  line  13  and  ending 
on  line  3  of  page  32  and  insert  in  lieu  there- 
of the  following: 

"(9)  'restricted  position'  means  any  posi- 
tion with  respect  to  which  there  is  In  effect 
a  determination  by  the  Commission  bv 
regulation,  that—  ^ 

"(A)  the  duties  and  responsibilities  of 
such  position  require  such  employee— 

r/',L*^  *  substantial  part  of  his  official 
activities,  to  engage  in  foreign  intelligence 
activities  relating  to  national  security; 

"(11)  in  the  normal  course  of  carrying  out 
such  duties  and  responsibilities,  to  make 
decisions  binding  on  employees  with  respect 
^  T,  2°^.^^  ^  *  superior  with  regard  to  who 
shall  be  the  subject  of  any  action  which  is 
to  be  taken  by  any  such  employee  in  con- 
nection with  the  enforcement  of  any  civil 
or  criminal  law  (including  any  inspection 
or  audit  under  any  such  law);  or 

"(111)  in  the  normal  course  of  carrying  out 
such  duties  and  responsibilities 

"(I)  to  make  binding  decisions  on  who 
Shall  be  awarded  contracts  which  are  for 
the  procurement  of  goods  or  services  for  the 


ChDvernment  and  which  have  substantial 
monetary  value,  or  who  shall  be  awarded 
licenses,  grants,  subsidies,  or  other  benefits 
which  Involve  funds  or  other  Interests  hav- 
ing a  substantial  monetary  value;   or 

"(11)  to  supervise  Individuals  engaged  in 
the  awarding,  administering,  or  monitoring 
of  such  contracts,  licenses,  grants  sub- 
sidles,  or  benefits:  and 

"(B)  the  restrictions  on  political  activity 
imposed  on  such  employee  in  such  position 
are  Justified  in  order  to  insure  the  Integrity 
of  the  Government  or  the  public's  confidence 
in  the  Integrity  of  the  Government." 

Page  38.  line  14.  after  "public  office".  In- 
sert "or  who  Is  in  a  restricted  position". 

(Amendment  to  H.R.  10.  as  reported)  ■ 
Page  33.  Innnedlately  above  line  19,  insert 
the  following : 

"(3)   Nothing  in  this  subsection  shall  be 
construed  to  make  lawful  those  activities  by 
an    employee    organization,    or    any    officer, 
employee,  or  agent  thereof,  which  are  unlaw- 
ful  under   the   Federal   Election   Campaign 
Act  of  1971,   as  amended    (2  U.S.C.  431    (et 
seq.),   or  under  any   provision   of  title    18, 
United   States  Code,   or  to  make  unlawful 
those  activities  by  such  organization,  or  any 
officer,    employee,    or    agent   thereof,   which 
are  not  unlawful  under  that  Act  or  such 
title." 
Strike  out  the  necessary  number  of  words. 
Strike  out  the  requisite  number  of  words. 
Strike  out  the  last  word. 
Strike  out  the  next  to  the  last  word. 
Strike  out  the  third  from  the  last  word. 
Strike  out  the  first  word. 
Strike  out  the  necessary  number  of  words. 
Strike  out  the  requisite  number  of  words. 
Strike  out  the  last  word. 
Strike  out  the  next  to  the  last  word. 
Strike  out  the  third  from  the  last  word. 
Strike  out  the  first  word. 

By  Mr.  CRANE: 
Strike  out  the  requisite  number  of  words. 
Strike  out  the  necessary  number  of  words. 
Strike  out  the  penultimate  word. 
(An  amendment  to  the  amendment  offered 
by  Mr.  Clay  on  page  33  to  the  bill,  H.R.  10) : 
Strike   out   the  words   "which  are  not  un- 
lawful". 

By  Mr.  DERWINSKI: 
On  page  28.  line  8.  strike  out  "or"; 
On  page  28.  line  11.  Insert  "or"  after  the 
semicolon; 

On  page  28.  immediately  following  line  11, 
Insert: 

"(E)   a  Congressional  employee  as  defined 
under  section  2107  of  this  title." 
By  Mr.  ERTEL : 
Page  40.  strike  out  line  4  and  all  that  fol- 
lows down  through  line  9  and  insert  in  lieu 
thereof  the  following : 

"(D)  advising  the  employee  of  the  effect 
of  a  failure  to  answer,  in  writing  and  within 
the  time  allowed  therefore,  the  charges  set 
forth  m  the  notice". 

Page  41.  line  2.  after  "final  decision  and 
order."  Insert  the  following:  "In  such  case, 
any  final  decision  that  a  violation  has  oc- 
curred under  section  7323,  7324,  or  7325  of 
this  title  may  not  be  made  unless  there  Is 
a  prima  facie  showing  of  such  violation." 
By  Mr.  LOTT: 
Strike  out  the  requisite  number  of  words. 
Strike  out  the  necessary  number  of  words. 
Strike  out  the  penultimate  word 

By  Mr.  MICHEL: 
Strike  out  the  penultimate  word. 

By  Mr.  ROUSSELOT: 
(An  amendment  to  the  amendment  offered 
by  Mr.  Clay  on  page  33  to  the  bill,  H.R  10)  ■ 
Strike  out  all  of  the  following  and  Insert  a 
period :  ".  or  to  make  unlawful  those  activi- 
ties by  such  organization,  or  any  officer  em- 
ployee, or  agent  thereof,  which  are  not  un- 
lawful under  that  Act  or  such  title  " 

(Amendments  to  H.R.  lO) :  Strike  out  the 
requisite  number  of  words. 
Strike  out  the  necessary  niimber  of  words 
Strike  out  the  penultimate  word. 


June  6,  1977 


CONGRESSIONAL  RECORD  —  SENATE 

SENATE— Mo/iday,  June  6, 1977 


17559 


(Legislative  day  of  Wednesday,  May  18.  1977) 


The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Harry  F.  Byrd,  Jr., 
a  Senator  from  the  State  of  Virginia. 


prayer 
The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer : 

Let  us  pray. 

Almighty  God,  who  has  given  us  minds 
to  know  Thee,  hearts  to  love  Thee  and 
voices  to  serve  Thee,  grant  us  grace  this 
week  so  to  know  Thee,  to  love  Thee,  and 
to  serve  Thee  as  to  set  forward  Thy  king- 
dom on  Earth. 

Grant  Thy  higher  wisdom,  O  Lord,  to 
the  President,  the  Members  of  the  Sen- 
ate and  House  of  Representatives  in  Con- 
gress assembled,  that  peace  and  justice 
may  prevail  at  home,  and  that  in  concert 
with  the  rulers  of  all  nations  we  may 
give  our  best  efforts  for  an  enduring 
peace  with  justice  and  righteousness  for 
all  people. 

And  to  Tliee  shall  be  the  praise  and 
thanksgiving.  Amen. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  recog- 
nized. 

Mr.  STEVENS.  Mr.  President,  we  yield 
back  our  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Alabama  (Mr.  Allen)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  ALLEN.  I  thank  the  Chair. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  June  6,  1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Harry  P. 
Byrd,  Jr.,  a  Senator  from  the  State  of  Vir- 
ginia, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HARRY  F.  BYRD,  JR.,  thereupon 
took  the  chair  as  Acting  President  pro 
tempore. 


JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Friday,  May  27, 
1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  all 
committees  be  permitted  to  meet  during 
the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  my  time. 


final  passage  there  in  the  92d  Congress, 
has  been  remarkably  rapid  as  well.  The 
352-percent  increase  in  opposition  in 
the  other  Chamber  is  shown  in  a  table. 
Mr.  President,  which  I  ask  unanimous 
consent  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


CONSUMER   ADVOCACY   AGENCY 
SHOULD  BE  GIVEN  PROPER  BURIAL 

Mr.  ALLEN.  Mr.  President,  the  Con- 
sumer Advocacy  Agency,  once  called  the 
Consumer  Protection  Agency,  should  be 
given  a  proper  burial. 

The  Consumer  Agency  bill  died  last 
Congress,  and  we  have  not  had  the  de- 
cency or  good  sense  to  give  it  a  proper 
burial.  Instead,  we  let  it  continue  to  fes- 
ter and  be  disemboweled  by  a  swarm  of 
professional  lobbyists  for  big  business,  big 
labor,  big  agriculture,  big  government, 
and  big  consumer  organizations. 

The  lobbyists  pull  and  tear  at  this  dis- 
credited bill  and  at  each  other  with  lit- 
tle apparent  concern  for  the  real  prob- 
lems of  consumers.  It  is  indeed  a  shame- 
ful situation. 

The  bill  is  a  loser.  Support  for  this  once 
popular  proposal  has  become  so  marginal 
that  outrageous  political  deals  have  to  be 
made  to  appease  favored  special  interests. 
I  voted  against  these  in  the  past  and 
shall  vote  against  them  again  if  this 
year's  version  of  the  Consumer  Advocacy 
Agency  bill,  S.  1262,  is  voted  upon  here. 
These  hypocritical  deals  have  contrib- 
uted to  the  ever-growing  dissatisfac- 
tion with  Consumer  Agency  proposals. 

In  fact,  I  do  not  think  that  I  have  ever 
seen  opposition  to  a  bill  grow  so  dramat- 
ically as  it  has  to  this  bill  over  the  years. 
The  growth  of  opposition  in  the  Senate 
has  been  astounding.  This  body  was  able 
to  pass  Consumer  Agency  bills  only  dur- 
ing the  91st  and  94th  Congresses,  by  a 
vote  in  the  91st  Congress  of  74  to  4. 1  am 
proud  that  I  was  one  of  those  four  who 
voted  against  this  bill  the  first  time  it 
came  up  in  the  Senate.  Senator  Ervin  of 
North  Carolina,  who  is  no  longer  here, 
was  one  of  the  four.  Senator  Ellender  of 
Louisiana  was  one  of  the  four,  and  the 
distinguished  Senator  from  Arkansas 
(Mr.  McClellan)  was  the  fourth  Mem- 
ber of  the  Senate  at  that  time  who  voted 
against  the  Consumer  Protection  Agency 
bill,  as  it  was  then  called. 

Then,  in  the  94th  Congress,  It  passed 
by  a  vote  of  61  to  26,  showing  a  con- 
siderable increase  in  opposition. 

Opposition  votes  in  the  Senate  have 
increased  by  an  astounding  700  percent, 
and  will  Increase  again  if  the  bill  is 
brought  up  here  this  Congress. 

The  growth  of  opposition  to  the  con- 
sumer agency  bill  in  the  House  of  Repre- 
sentatives,  since   it  first  came  up  for 
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Congress. 

Mr.  ALLEN.  Support  for  this  bill  has 
hit  such  a  low  point  in  the  House  that  a 
switch  of  one  vote  in  its  originating 
committee  would  have  buried  it  before  it 
got  to  the  Rules  Committee  there. 

Why  is  the  bill  a  loser?  Ralph  Nader 
once  called  the  Consumer  Agency  concept 
the  most  important  piece  of  consumer 
legislation  ever  to  come  before  Congress. 
If  this  is  so  how  could  it  become  such  a 
political  loser?  I  think  I  know  the  prin- 
cipal reasons. 

The  underlying  concept  of  this  bill  is 
that  the  interests  of  consumers  should 
be  represented  and  considered  by  all 
Federal  agencies  that  take  action  sub- 
stantially affecting  those  interests.  I  be- 
lieve in  that.  I  assume  that  every  Mem- 
ber of  the  Senate  would  believe  in  that 
concept.  But,  the  further  away  the  bills 
get  from  what  is  needed  to  make  that 
concept  work,  the  greater  the  opposition 
to  the  bills. 

Here  I  am  talking  about  excesses  to 
the  left  as  well  as  to  the  right.  These 
bills  propose  excessive  powers  which 
clearly  are  not  needed  for  the  Consumer 
Agency's  mission.  As  our  beloved  former 
colleague,  Senator  Sam  Ervin,  stated 
about  one  of  the  similar  bills  which  failed 
to  pass  the  Senate  during  the  93d  Con- 
gress— 

What  this  bin  does  Is  to  take  the  strong- 
est advocacy  powers  available  to  regulatory 
agencies,  and  grant  them  to  the  (consumer 
agency)  without  delegating  the  responsibili- 
ties which  go  along  with  these  powers:  It 
then  takes  the  strongest  rights  of  private 
citizens  available  to  no  governmental  unit, 
and  blends  them  into  the  (consumer 
agency)  recipe;  next  It  adds  a  generous 
measure  of  rights  never  given  to  either  a 
governmental  unit  or  private  person,  and, 
finally,  sprinkles  this  power  pie  with  mil- 
lions of  dollars  to  make  sure  that  the 
(consumer  agency)  will  overwhelm  all  pro- 
ponents of  other   viewpoints.    .    .    . 

We  certainly  do  not  need  the  arsenal 
of  powers  contained  in  the  present  bill 
or  bills,  if  we  take  into  account  the  bill 
pending  In  the  House,  to  accomplish 
what  supporters  allege  is  the  goal.  Yet. 
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these  proponents  always  Insist  on  put- 
ting them  in.  Then,  when  it  becomes 
clear  that  no  bill  with  such  powers  would 
ever  be  acceptable,  a  deal  is  made  with 
the  special  interests. 

Now,  what  deals  have  been  made?  I 
will  enumerate  a  few. 

Instead  of  cutting  back  on  the  un- 
necessary powers,  favored  special  inter- 
ests are  exempted  from  the  bill  in  order 
to  get  votes  for  the  bill.  This  appears  to 
be  a  legislative  protection  racket,  and  It 
upsets  me  greatly.  We  are  forced  to  the 
pomt  where  the  very  same  proceedings 
onginally  cited  by  the  sponsors  of  the 
bill  as  being  in  most  need  of  consumer 
advocacy  are  specifically  excluded  from 
coverage  In  the  bill,  because  the  Agency 
for  Consumer  Advocacy  is  too  powerful 
to  be  trusted. 

The  only  reason  that  consumer  agency 
bills  were  able  to  pass  both  Chambers 
last  Congress  was  that  special  interest 
exemptions  were  traded  for  votes 

The  bm  originally  was  supposed  to 
cover  all  consumer  Interests,  but  many 
agencies  or  interests  did  not  want  to  be 
covered  by  the  consumer  agency  bill 
They  had  Influence  of  a  sort  that  was 
directed  against  the  bill.  Then  in  order 
to  get  votes,  they  would  exempt  these 
interests  from  the  coverage  of  the  bill 

Between  the  two  biUs,  the  following 
were  specifically  exempted  from  con- 
sumer agency  advocacy: 

1.  Activities  concerning  the  sale  of  firearms 
antique  nrearma  or  ammunition 

2.  Activities  concerning  the  possession  of 
nrearma.  antique  firearms  or  ammunition 

3^  Activities  concerning  the  manufacture 
Of  firearms,  antique  firearms  or  ammunition. 

They  could  not  have  any  coverage  by 
the  consumer  advocate  agency  as  to  those 
very  important  matters  affecting  con- 
sumers. 

Then  there  was  exemption  from  the 
bill  in  order  to  get  votes : 
4^  Radio   broadcast   license    renewal    pro- 

ro^^f,"    *^^    ^'"^^'•*'    Communications 
Commission ; 

This  was  where  the  consumer  advocate 
might  have  an  interest  for  consumers  as 
to  whether  the  radio  station  was  per- 
forming in  the  public  interest.  That  is 
exempt,  because  of  the  political  power  of 
radio  stations. 
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10.  Any    activity    directly    affecting    pro- 
ducers of  agricultural  crops; 

11.  Any   activity   directly   affecting   com- 
mercial fishermen; 

12.  Commodity   Credit   Corporation   price 
support  progranw; 

13     Commodity    Credit    Corporation   pro- 
curement programs; 

14.  Commodity   Credit   CorporaUon  pay- 
ment programs; 

15.  Any  export  program  affecting  farmers  or 
fishermen; 

16.  The   Pood   for   Peace   export   proCTam 
(PL.  480); 


a/.  J*i!!?**°'^  broadcast  Ucense  proceedings 
at  the  Federal  Communications  Commission. 

They  are  exempt,  and  the  reason  thev 
are  exempt  Is  that.  TV  stations,  as  we 
know  have  great  political  Influence,  far 
more  than  they  should  have.  But  in  order 
to  make  sure  they  did  not  have  the  op- 
position of  the  TV  station,  they  exempted 
the  TV  station  In  the  license  renewal  pro- 
ceeding before  the  Federal  Communica- 
tions Commission  from  coverage  by  the 
bill,  something  that  has  a  very  definite 
consumer  Interest. 

6  Any  activity  related  to  labor  disputes; 

That  was  exempted  from  the  bill  In 
order  to  get  big  labor  support. 

7  Any  activity  related  to  labor  agreements 
|of  llv^to^k''^''^  "'"^"-'^  '^""'^  producers 

They  wanted  to  get  the  farm  vote  so 
they  started  exempting  various  agricul- 
tural interests  or  phases. 

Bf  ^pouriT"""^^  **"^"^  affecting  producers 


That  is  exempt  from  the  Consumer 
Advocacy  Agency. 

17.  Any  acreage  allotment  activity; 

18.  Any  marketing  quota  activity; 
19    Any  Federal  Crop  Insurance  program; 

20.  Any  soil  conservation  program; 

21.  Any  land  adjustment  program; 

22.  Any  Farmers  Home  Administration  loan 
activity; 

23.  Any  Rural  Electrification  Administra- 
tion loan  activity; 

24.  Any  agricultural  marketing  order  ac- 
tivity; 

28.  Any  program  to  prevent  the  spread  of 
livestock  disease; 

26.  Any  program  to  prevent  the  spread  of 
poultry  disease; 

27.  Any  program  to  prevent  plant  pests; 
28  Any  program  to  prevent  noxious  weeds; 

29.  Any  activity  related  to  a  right-of-way 
authorization  for  an  oU  or  natural  gas  pipe- 
line system  located  In  part  In  Alaska; 

That  was  a  special  exemption  that  was 
granted  in  order,  I  assume,  to  get  the 
vote  of  Alaska  Senators  and  Alaska  Rep- 
resentatives. 

80.  Any  acMvlty  related  to  a  permit  for  a 
natural  gas  and  oil  pipeline  system  which  is 
In  part  In  Alaska; 

All  these  things  have  tremendous  con- 
sumer interest,  but  they  were  exempted 
from  the  bill  in  order  to  get  votes  for 
the  passage. 

30.  Any  activity  related  to  a  lease  for  a 
natural  gas  and  oU  pipeline  system  which  is 
In  part  In  Alaska; 

32  Any  activity  which  relates  to  the  rout- 
ing or  construction  of  any  oil  or  natural  gas 
pipeline  system  which  Is  In  part  In  Alaska; 

They  cannot  have  anything  to  do  with 
choosing  the  route. 

33  Any  activity  for  enforcement  of  any 
environmental  law  relating  to  routing  or 
construction  of  any  oil  or  natural  gas  plDe- 
Une  located  in  part  in  Alaska; 

34  Any  Nuclear  Regulatory   Commission 

flctivity .' 

investl^a'tlonf"'  °'  *^'  ''"''"'  ^"™*"  °' 

AgeLnnTZ '^e^^lS^ed^r '  ^*^"'^^°<=^ 
»>iy,*  Information  from  small  businesses 
about  their  opratlon  (estimated  In  debate 
to  exclude  95  percent  of  all  businesses  In 
this  country  from  being  subject  to  consumer 
agency  Information  requests). 

It  keeps  them  covered  by  the  bUl  But 
on  answering  questionnaires  from  the 
agency,  they  are  exempted  from  that. 

All  of  these  things  where  they  have 
aeflnlte  consumer  interest  were  ex- 
empted from  the  bill  in  order  to  get 
votes  for  a  bill  covering  the  consumer 
toterests  that  are  not  exempt  from  the 
Dili. 

These  are  most,  but  not  aU  of  the 
exemptions  that  were  sold  for  support  of 
the  bills  last  Congress.  The  price  Is  ob- 
viously too  high.  In  the  process.  Con- 
gress lost  sight  of  the  goal  of  the  bills 


A  look  at  the  bills  of  this  year  shows  that 
these  goals  are  still  forgotten. 

For  example,  NLRB  proceedings  were 
often  among  those  originaUy  referenced 
by  bill  sponsors  as  being  in  need  of  con- 
sumer agency  intervention,  as  were  ex- 
port and  marketing  order  activities  with- 
in the  Department  of  Agriculture.  Now 
of  course.  NLRB  proceedings  are 
exempted  from  consumer  protection 
under  this  bUl.  and  even  Mr.  Ralph 
Nader  was  quoted  in  the  May  15,  1977 
edition  of  the  New  York  Times  as  ac- 
knowledging that  a  sweeping  Agriculture 
Department  exemption  is  necessary.  The 
article  went  on  to  quote  Mr.  Nader  as 
admitting  that  a  consumer  protection 
agency  bill  cannot  be  passed  without 
such  an  exemption. 

So  they  trade  off  that  exemption  seek- 
ing votes. 

It  makes  me  think  back  to  the  fall  of 
1971.  That  92d  Congress  was  the  one  In 
which  a  consumer  agency  bill  received 
its  biggest  majority  of  support  In  the 
House.  Yet,  Ralph  Nader  called  the  bill 
there  "a  fraud  on  the  consumer"  and 
that  bill's  chief  sponsor  actually  voted 
against  it — Mr.  Rosenthal  In  the  House 
I  suspect  that  a  very  bad  bill  is  vastly 
superior  to  what  they  would  be  willing 
to  accept  now. 

I  beheve  that  the  beginning  of  the  end 
of  this  legislation  came  when  its  sup- 
porters decided  to  trade  for  power  at  the 
expense  of  scope.  They  lost  sight  of  what 
real  consumers  need  and  want.  Now  the 
big  question  is  whether  we  shall  have  a 
new  consumer  advocacy,  not  how 
powerful  it  is. 

The  point  is  whether  we  will  have  one 
at  all,  not  one  with  aU  sorts  of  exemp- 
tions in  it. 

We  have  here  a  bUl  founded  on 
pohtical  deals,  not  consumer  ideals. 
Realists  are  right  now  looking  at  this 
bill's  prospects,  and  I  suspect  that  they 
will  conclude  that  it  is  not  the  type  of 
thing  that  they  would  wish  to  waste  a 
political  lOU  on  anymore. 

In  fact,  Mr.  President,  if  the  trend  In 
opposition  continues  as  it  has  been,  the 
bill  will  Anally  be  put  out  of  its  misery 
in  the  other  Chamber.  Therefore  I 
would  urge  the  leadership  to  seriously 
consider  awaiting  House  action  before 
forcing  the  many  opponents  of  this  bill 
here  to  explain  at  length  why  this  bill  is. 
as  Senator  Ervin  aptly  put  it,  "a  bad 
Idea  whose  time  has  come  and  gone." 

Surely  this  must  be  the  last  time  we 
will  be  forced  to  worry  about  this  re- 
curring bad  dream.  Defeat  in  five  Con- 
gresses ought  to  Indicate  to  even  the 
most  determined  proponent  that  there  Is 
something  wrong  with  this  concept.  I 
would  hope  that  the  Senate  Is  not  asked 
to  suffer  a  final  indignity.  I  would  hope 
that  we  are  not  asked  to  go  through  the 
motions  of  considering  this  bill  and  pos- 
sibly passing  it  In  this  Chamber  in  an 
attempt  to  reestablish  its  political 
momentum.  There  is  no  great  move- 
ment for  this  bill.  Its  momentum  has 
been  lost.  There  is  a  clear  possibility 
that  the  House  will  reject  this  bill. 

Mr.  President,  the  Consumer  Agency 
Issue  Is  going  to  be  settled  in  the  House 
of  Representatives  in  all  likelihood  It 
will  not  be  settled  In  the  Senate.  We  all 
know  that.  Let  us  not  abide  attempts  to 
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turn  his  august  body  into  a  cheerlead- 
ing  club,  designed  to  flag  the  waning 
enthusiasm  for  this  legislation  and  to 
divert  attention  from  the  Increasing 
doubts  that  have  arisen  about  it  in  the 
House. 

Lobbying  and  pep  rallies,  and  timely 
releases  of  polls  and  surveys,  and  all  the 
other  tricks  of  the  public  relations  game 
are  one  thing,  Mr.  President.  But  the 
use  of  this  Chamber  and  the  diversion 
of  its  resources  and  time  for  such  a  pur- 
pose should  not  be  countenanced.  It  is 
unfair  to  our  brethren  in  the  House.  It 
is  unfair  to  the  national  interest. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes  with  statements  therein 
limited  to  5  minutes. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Allen)  .  Without  objection,  It  is  so 
ordered. 


CONSUMER  ADVOCACY  AGENCY 

Mr.  HARRY  F.  BYRD,  JR,  Mr.  Presi- 
dent, I  commend  the  able  Senator  from 
Alabama  (Mr.  Allen)  for  the  splendid 
address  he  just  made  to  the  Senate  of  the 
United  States  in  regard  to  the  Consumer 
Advocacy  Agency  legislation. 

The  facts  and  Information  which  the 
Senator  from  Alabama  brought  out  in  his 
address  to  the  Senate  today  should  go  a 
long  way  toward  making  clear  to  the 
people  of  the  United  States  the  nature 
of  this  legislation. 

The  entire  Senate,  I  feel,  is  interested 
In  protecting  the  consumer  wherever  It 
can  wisely,  properly,  and  appropriately 
be  done.  As  the  Senator  from  Alabama 
pointed  out,  there  are  a  multitude  of 
agencies  in  the  Government  now  which 
have  the  responsibility  in  this  field.  The 
proposal  which  has  been  around  the  Con- 
gress for  a  long  time  now,  to  establish  a 
Consumer  Advocacy  Agency,  would 
merely  pyramid  on  top  of  all  the  other 
programs  a  new  bureau  in  this  field. 

This  legislation  almost  certainly  would 
add  to  the  cost  of  living. 

As  the  Senator  from  Alabama  so  elo- 
quently pointed  out,  the  proponents  of 
this  legislation  have  carefully  eliminated 
from  It  many  areas  which,  if  we  are  going 
to  have  such  an  agency  as  this,  should 
be  included.  One  of  the  examples  referred 
to  by  the  Senator  from  Alabama  was  the 
demands  of  the  leaders  of  the  big  labor 
unions  that  their  operations  be  excluded 
from  review  should  the  new  Consumer 
Advocacy  Agency  become  law. 

I  feel  the  Senator  from  Alabama  has 
rendered  a  great  service  to  the  Senate 
today  and  to  the  United  States.  His 
analysis  today  of  the  consumers  advo- 
cacy legislation  is  but  one  example  of  the 


fine  service  he  is  rendering  the  people 
of  Alabama  and  in  doing  so  he  is  ren- 
dering equally  great  service  to  the  people 
of  the  50  States  of  our  United  States. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  please  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ZORINSKY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— S.  1523 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  Pennie  Bell,  a 
member  of  my  staff,  be  permitted  the 
privilege  of  the  floor  during  the  consid- 
eration of  the  measure  which  will  be 
pending  before  us,  S.  1523. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  ZO- 
RINSKY) .  Without  objection,  it  Is  so 
ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  dur- 
ing the  consideration  of  S.  1523  Nick 
Andrus  and  John  I.  Brooks  of  my  staff 
be  granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONTINUED  APPROPRIATIONS  FOR 
THE  DRUG  ENFORCEMENT  AD- 
MINISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  Is  a  bill  on  the  Consent  Calendar 
that  has  been  cleared  by  both  sides  for 
action.  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  126. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1232)  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  UJ3.C.  801  et  seq.)  to 
extend  for  two  fiscal  years  the  appropria- 
tion authorizations  for  the  administration 
and  enforcement  of  that  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAYH.  Mr.  President,  today  we 
have  before  us  S.  1232,  a  bill  to  amend 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  to  provide 
continuing  appropriations  to  the  Drug 
Enforcement  Administration.  This  legis- 
lation, reported  unanimously  from  the 
Committee  on  the  Judiciary,  recognizes 
that  a  new  administration  is  currently 
carefully  examining  the  Government's 
activity  in  drug  control.  This  bill,  now 
being  considered  would  extend  the  life 
of  DEA  for  only  2  years,  which  would 
provide  appropriate  time  for  the  admin- 
istration to  fully  develop  its  goals  and 
standards  for  a  drug  control  and  pre- 
vention program.  The  existing  3-year  au- 
thorization for  this  agency  will  expire 
at  the  end  of  the  current  fiscal  year. 

S.  1232  amends  section  709(a)  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  as  amended,  to 
authorize  appropriations  for  the  carry- 
ing out  of  functions  under  this  act  for 
an  additional  2  years  in  the  amount  of 
$182  million  for  the  fiscal  year  ending 
September  30,  1978,  together  with  such 
additional  amounts  as  may  be  necessary 
in  each  year  for  increases  in  salary,  re- 
tirement, and  other  employee  benefits 
authorized  by  law,  and  such  sums  as  may 
be  necessary  for  the  fiscal  year  ending 
September  30,  1979. 

Mr.  President.  I  was  pleased  to  In- 
troduce by  request  President  Carter's 
proposal  to  extend  the  Drug  Enforcement 
Administration  for  2  years.  The  Presi- 
dent has  called  for  sound  drug  preven- 
tion and  control  policies.  In  his  February 
message  to  the  United  Nations  Commis- 
sion on  Narcotic  Drugs  he  stressed  that 
while  we  must  curb  traffic — 

We  must  combine  deep  compassion  for  the 
victim  of  addiction  with  a  vigorous  attempt 
to  eliminate  the  world  supply  of  illicit  drugs 
through  international  cooperation.  Toward 
that  end  I  am  mai^ine  the  curtailment  of 
drug  abuse  a  high  priority  In  my  adminlatra- 
tlon. 

I  was  especially  pleased  by  the  Presi- 
dent's sensitivity  to  the  special  impact 
on  our  young  people,  he  said  that: 

Much  of  this  abuse  occurs  with  young  peo- 
ple and  with  this  increased  drug  use  comes 
the  attendant  family  disruption  and  the  sap- 
ping of  strength  from  our  youth. 

President  Carter  concluded  by  Indicat- 
ing that  he  has  designated  his  White 
House  staff,  under  the  guidance  and  di- 
rection of  his  very  able  assistant  Dr. 
Peter  Bourne,  with  whom  my  staff,  as 
former  chairman  of  the  Subcommittee  to 
Investigate  Juvenile  Delinquency,  has 
worked  for  years  on  drug  control  policy 
matters,  to  give  this  problem  "special  at- 
tention" and  that  he  intends  to  take  a 
"personal  interest  in  this  program." 

I  am  confident  Dr.  Bourne  will  work 
closely  with  the  Attorney  General  in 
order  to  effectuate  long  overdue  sensible 
drug  control  policies.  Mr.  Bell  has  al- 
ready established  a  special  task  force  to 
study  ways  in  which  to  improve  the  De- 
partment's drug  control  effort.  The  bill 
we  are  considering  today  extends  DEA 
for  a  suCQcient  period  so  as  to  facilitate 
policy  decisions  emanating  from  these 
activities. 
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Last  summer  we  heard  impressive  and 
alarming  testimony  about  our  Nation's 
Inability  to  focus  our  drug  law  enforce- 
ment apparatus  and  our  criminal  justice 
resources  on  even  "kingpin"  profiteers. 
While  I  am  especially  concerned  that  the 
constitutional  rights  of  criminal  defend- 
ants are  fully  secured,  I  am  likewise 
concerned  that  within  such  a  framework 
our  citizens  are  fully  protected.  We  must 
reallocate  our  resources  and  sharpen  our 
prosecutorial  tools  and  strengthen  our 
criminal  justice  system  so  that  it  deters, 
disrupts,  and  detains  these  criminals. 

A  sound  drug  enforcement  policy  must 
reflect  the  reality  that  all  drugs  are  not 
equally  dangerous,  and  all  drug  use  Is 
not  equally  destructive.  The  Domestic 
Council  White  Paper  on  Drug  Abuse 
stresses  this  theme  when  it  concludes 
that  enforcement  efforts  should  there- 
fore concentrate  on  drugs  which  have 
a  high  addiction  potential,  and  treat- 
ment programs  should  be  given  priority 
to  those  individuals  using  high-risk 
drugs,  and  to  compulsive  users  of  any 
drugs. 

Our  priorities  in  drug  law  enforce- 
ment must  reflect  reasoned  judgments 
based  on  the  facts.  The  fact  is  that  na- 
tionally, arrests  for  marihuana  viola- 
tions have  escalated  from  188,682  in  1970 
to  450.000  in  1974.  This  is  not  nearly  as 
dramatic  as  the  1,000-percent  increase 
between  1965-70  from  18.815  to  188,682 
but  it  Is  rather  astonishing  that  this  4- 
year  Increase  is  more  than  12  times  the 
total  marihuana  arrests  just  10  years 
ago. 

The  fact  is  that  the  number  of  mari- 
huana arrests  as  a  percentage  of  all  drug 
arrests  has  Increased  substantially.  In 

1970  these  arrests  amounted  to  45.4  per- 
cent of  total  drug  arrests.  During  the 
1970-73  period  1,127,389  of  the  total  2  - 
053.900  drug  arrests  were  for  marihuana. 
And  in  1974.  the  most  recent  year  for 
which  records  are  available,  70  percent 
of  all  drug  arrests  were  for  marihuana 
Mr.  President,  fortunately,  I  beheve 
that  such  misplaced  drug  control  policy 
has  finally  been  rejected.  Initially.  I  was 
quite  pleased  by  then  Attorney  General- 
designate  Griffin  BeU's  response  to  my 
mquiry  regarding  such  policy  during  the 
confirmation  hearings.  I  ask  unanimous 
consent  that  the  text  of  that  January  11 
1977,  exchange  be  printed  at  this  point 
n  the  Record. 

There  being  no  objection,  the  mate- 
■lal  was  ordered  to  be  printed  in  the 
i^EcoRD,  as  follows: 

Senator  Bath.  A  moment  ago  you  men- 
loned  that  you  were  thinking  about  taking 
3EA  out  of  Its  present  status  and  bringing 
'  under  the  Justice  Department. 

Judge  Bell.  Bringing  it  Into  the  FBI 

Senator  Bath.  Tes.  the  FBI.  One  of  the 
nings  that  has  been  apparent  and  I  think 

'  ^m' H  ^^*l.^°'*  P^°P^*  ^*^«  O'l  occasion 
lelded  to  the  temptation  to  try  to  politi- 
cize the  confrontation  against  drugs 

We  are  all  against  drugs.  The  question  Is 
liow  we  solve  them. 

W^ien  we  look  at  the  studies  that  we 
<  onducted  in  our  committee,  we  found  out 
hat  last  year  about  two-thirds  of  all  the 
c  rrests  and  convictions  in  the  area  of  nar- 
cotics  were  for  people  who  possessed  small 
founts  of  marijuana 

I  would  like  to  ask  you  If  you  feel  that  in 
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light  of  the  fact  that  we  are  going  to  have 
limited  law  enforcement  resources  and  also 
considering  State  and  local  and  Federal  rela- 
tionship in  the  area  of  criminal  law  enforce- 
ment, does  It  not  make  more  sense  In  DEA 
and  throughout  Government  that  we  focus 
our  efforts  on  the  major  traffickers  and  the 
major  conspiracy  cases,  the  drugs  of  high 
abuse  potential,  that  that  is  reaUy  where 
we  ought  to  put  the  emphasis? 

Judge  Bexl.  The  Federal  emphasis. 

Senator  Bath.  The  Federal  emphasis. 

Judge  Bexl.  ExacUy.  Exactly. 

We  have  got  to  get  away  from  the  Idea  of 
making  statistics.  We  have  got  to  find  out 
what  It  Is  we  want  to  do  and  do  It.  It  would 
be  the  major  traffickers  that  we  wotild  be 
after. 


Mr.  BAYH.  Mr.  President,  I  cannot 
agree  more.  The  Federal  drug  agencies 
must  get  out  of  the  business  of  generat- 
ing headlines  and  statistics  on  lower  level 
traffickers  and  addicts  and  focus  their 
efforts  on  major  traffickers  of  high-risk 
drugs.  I  am  optimistic  that  any  substan- 
tive Carter  administration  legislaUon 
reject  the  Nixon-Ford  shotgun  approach 
which  reflected  no  priorities  regarding 
particular  drugs  or  levels  of  traffic,  not 
to  mention  its  provisions  which  repealed 
the  cornerstone  of  our  criminal  Justice 
system,  the  presumption  of  innocence. 

I  concur  wholeheartedly  with  Dr 
Bourne  when  he  testified  last  month 
stressing  that  the  criminal  penalties  for 
marihuana  use  do  more  damage  to 
people  than  does  the  drug  itself,  but  that 
the  Carter  administration  position  is  to 
discourage  the  abuse  of  all  drugs,  includ- 
ing alcohol  and  tobacco,  as  a  national 
policy.  Coupled  with  the  cost  effective- 
ness of  this  policy,  refocused  last  month 
by  the  LEAA-funded  Peat.  Marwick, 
Mitchell  &  Co.  study  released  by  the  Gov- 
ernors' conference  which  found  that 
States  that  have  decriminalized  mari- 
huana possession  have  shown  a  "sub- 
stantial' savings  of  tax  dollars,  there 
really  are  no  other  sound  or  humane 
Federal  responses  available. 

The  fact  of  the  matter  is  that  If  the 
American  public  knew  that  more  dollars 
are  spent  each  year  to  prosecute  mari- 
huana cases  than  the  Federal  Govern- 
ment expends  on  its  combined  drug  law- 
enforcement  and  drug  treatment  pro- 
gram with  the  results  I  have  outlined  I 
would  speculate  that  rather  than  the 
near  deadlock  of  opinion  reflected  in  the 
most    recent   Harris   poll— January    26, 
1976 — on  decriminalization  showing  43 
percent  in  favor  and  45  percent  opposed 
a  clear  majority  would  support  my  ap- 
proach. Concentrating  our  Federal  drug 
enforcement    resources    on    high-level 
heroin  and  dangerous  drug  traffickers  is 
sound  policy,  but  will  caU  for  a  shift  in 
the  standards  for  measuring  success. 

We  in  Congress  should  deemphasize 
the  number  of  arrests  as  a  criterion  of 
success.  I  am  hopeful  in  the  near  future 
that  Congress  will  take  the  lead  in  re- 
solving this  issue. 

Mr.  President,  the  measure  before  us 
today  will  provide  appropriate  time  to 
develop  the  full  Carter  administration 
drug  prevention  and  control  program 
and  the  vehicle  to  help  set  the  stage  for 
its  development.  I  am  further  pleased 
that  the  Carter  administration  is  sup- 
portive of  efforts  to  decriminalize  the 


personal  use  of  small  amounts  of  mari- 
huana and  hope,  at  the  earliest  possible 
date,  the  Senate  will  be  able  to  consider 
such  a  proposal.  I  would  encourage  the 
appropriate  House  subcommittee  to  hold 
hearings  on  this  topic  so  that  Congress 
may.  in  the  near  future,  proceed  to  deal 
with  our  Federal  responses  to  the  simple 
possession  of  marihuana. 

During  my  6  years  as  chairman  of 
the  Juvenile  DeUnquency  Subcommittee. 
I  especially  appreciate  the  enthusiastic 
support  of  the  Senate  leadership  for  my 
efforts  and  Invite  my  colleagues  to  assist 
us  in  the  enactment  of  a  sensible  statu- 
tory response  to  high  risk  drugs  and  to 
major  drug  traffickers.  It  Is  about  time 
and  It  Is  clear  that  the  taxpayers  of  this 
country  demand  and  deserve  no  less 

The  PRESIDING  OFFICER.  If  there 
be  no  amendment  to  be  proposed  the 
question  Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
709(a)  of  part  F  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970,  as  amended  (21  U.S.C.  904(a) )  is 
amended  by  Inserting  in  Ueu  thereof: 

"(a)  There  are  authorized  to  be  appro- 
priated $182,000,000  for  the  fiscal  year  end- 
ing September  30,  1978,  together  with  such 
additional  amounts  as  may  be  necessary  in 
each  year  for  Increases  In  salary,  pay,  retire- 
ment, and  other  employee  benefits  author- 
ized by  law,  and  for  other  nondlscretlonary 
costs  which  arise  subsequent  to  the  date 
of  enactment  of  this  Act.  and  such  sums 
as  may  be  necessary  for  the  fiscal  year  end- 
ing September  30.  1979.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  95-151),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows  : 

Excerpt  PnoM  Report 


PURPOSE 

■The  purpose  of  this  bill  is  to  extend  the 
authorization  for  appropriations  for  the 
Drug  Enforcement  Administration  for  two 
years  through  fiscal  year  1979.  The  existing 
3-year  authorization  for  this  agency  win 
expire  at  the  end  of  the  current  fiscal  year. 

BACKGROUND 

Upon  Introduction  of  the  subject  bill 
which  was  Introduced  at  the  request  of  the 
administration,  Sent.tor  Bayh  commented  as 
follows : 

"The  President  has  called  for  sound  drug 
prevention  and  control  policies.  In  his  Feb- 
ruary message  to  the  United  Nations  Com- 
mission on  Narcotic  Drugs  he  stressed  that 
while  we  must  curb  traffic  "we  must  combine 
deep  compassion  for  the  victim  of  addiction 
with  a  Vigorous  attempt  to  eliminate  the 
world  supply  of  Ulicit  drugs  through  Inter- 
national cooperation.  Toward  that  end,  I  am 
making  the  curtailment  of  drug  abuse  a  high 
priority  In  my  administration.' 

"I  was  especially  pleased  by  the  President's 
sensitivity  to  the  special  impact  on  our  youne 
people.  He  said :  * 

"Much  of  this  abuse  occurs  with  young 
people   and   with   this   Increased   drug   u^ 
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comes  the  attendant  family  disruption  and 
the  sapping  of  strength  from  our  youth.'  " 

Public  Law  91-513,  the  "Controlled  Sub- 
stances Act  of  1970,"  which  U  being  ex- 
tended by  this  bUl,  was  designed  to  Im- 
prove Federal  efforts  toward  the  elimination 
of  Ulegal  drug  traffic  and  the  reduction  of 
drug-related  crime.  At  that  time,  the  primary 
enforcement  rule  was  under  the  aegis  of  the 
Bureau  of  Narcotics  and  Dangerous  Drugs 
(BNDD)   within  the  Department  of  Justice. 

Reorganization  Plan  No.  2.  of  1973  ex- 
panded substantially  the  role  of  BNDD.  The 
plan  was  designed  to  place  primary  respon- 
sibility for  Federal  drug  law  enforcement  In  a 
single,  new  agency,  the  Drug  Enforcement 
Administration  (DEA),  In  the  Department 
of  Justice.  .      . 

At  the  time,  10  Federal  agencies  In  five 
Cabinet  departments  performed  drug  en- 
forcement functions.  Budgeting  for  these 
agencies  In  fiscal  year  1974  was  proposed  at 
$257  mlUlon,  a  sevenfold  Increase  in  funding 
from  $36  mlUion  In  fiscal  year  1969.  Several 
other  agencies  had  related  functions.  There 
was  no  overall  coordination. 

As  specified  In  the  reorganization  plan,  the 
new  DEA  assumed  responsibility  for  the  fol- 
lowing activities : 

(1)  All  functions  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  (BNDD) ,  which 
was  abolished  as  a  separate  entity  In  Jus- 
tice; 

(2)  All  functions  of  the  Customs  Bureau 
related  to  drug  investigations  and  Intelli- 
gence, which  were  transferred  from  the  Sec- 
retary of  the  Treasury  to  the  Attorney  Gen- 
eral; 

(3)  All  functions  of  the  Office  of  Drug 
Abuse  Law  Enforcement  (ODALE),  which 
was  abolished  In  Justice  by  Executive  order; 
and 

(4)  All  functions  of  the  Office  of  National 
Narcotics  Intelligence  (ONNI),  which  was 
abolished  In  Justice  by  Executive  order. 

The  Dru'3  Enforcement  Administration 
(DEA)  of  the  Department  of  Justice  is  the 
primary  agency  to  which  is  assigned  the  en- 
forcement of  the  Federal  statutes  as  con- 
tained In  the  Controlled  Substances  Act. 

The  initial  period  following  DEA's  creation 
was  marked  by  the  rapid  development  of  il- 
licit opium  cultivation  and  processing  In 
Mexico.  Within  2  years  heroin  from  Mexico 
was  supplying  90  percent  of  the  U.S.  illicit 
market.  The  average  retail  purity  of  heroin 
reached  6.6  percent  with  a  price  of  $1.26  per 
milligram  pure  recorded  early  1976.  But 
since  early  1976  several  major  changes  have 
been  Instituted  In  DEA  which  are  having  a 
successful  effect: 

1.  Implementation  of  more  stringent  cri- 
teria for  classifying  violators  was  accom- 
plished to  assure  that  the  agency  directed 
its  efforts  at  the  most  Important  violators. 
While  total  arrests  declined  in  1976  over 
1975,  the  arrests  of  class  I  and  II  violators, 
the   major  traffickers,   increased  43   percent. 

2.  Centralized  control  of  major  Investiga- 
tions has  been  established.  Operation  Heroin 
B  was  a  centrally  directed  effort  targeted  at 
six  cities  which  had  been  identified  as  key 
distribution  centers  for  brown  heroin.  These 
cities  were  Detroit,  Chicago.  San  Antonio, 
Phoenix.  Los  Angeles,  and  San  Diego.  Five 
months  of  investigation  resulted  in  the  ar- 
rest of  approximately  1.900  individuals,  of 
which  30  percent  were  class  I  or  II  violators 
and  the  seizure  of  600  pounds  of  heroin. 

3.  Interagency  working  relationships  have 
been  strengthened.  Through  mutual  agree- 
ments with  the  Bureau  of  Customs  and  the 
Internal  Revenue  Service,  and  the  creation 
of  various  interagency  working  groups,  better 
utilization  of  resources  and  a  reduction  In 
duplication  of  effort  has  resulted. 

The  key  Indicators  of  heroin  availability 
are  reflecting  the  results  of  DEA  efforts  over 
the  past  year.  By  the  end  of  December  1976, 
the  average  retail  purity  of  heroin  was  down 


to  6.1  percent  as  compared  to  the  6.6  percent 
of  March  1976.  Interim  reports  Indicate  that 
the  March  1977  figure  wUl  continue  the 
trend  of  decreasing  purity.  At  the  same  time 
price  has  Increased  from  $1.26  per  milligram 
pure  to  $1.40. 

Most  Important  has  been  the  dramatic  de- 
cline In  heroin-related  deaths.  In  the  most 
recently  reported  quarter,  heroin-related 
deaths  numbered  392  as  compared  to  546 
for  the  previous  quarter.  This  Is  a  sharp 
decrease  of  28  percent.  This  data  Is  provided 
to  DEA  and  the  National  Institute  on  Drug 
Abuse  from  reports  of  the  chief  medical  ex- 
aminers of  21  major  metropolitan  areas.  The 
continuation  of  the  present  enforcement  di- 
rections of  DEA  should  further  these  accom- 
plishments. 

The  Controlled  Substances  Act  created 
mechanisms  by  which  the  legitimate  com- 
merce of  controlled  substances  could  be  reg- 
ulated to  assure  the  availability  of  these 
substances  for  medical  need  and  to  prevent 
their  diversion  for  abuse.  DEA's  administra- 
tion of  these  regulatory  provisions  has  proven 
to  be  most  vigilant  and  effective.  Since  May 
1971,  DEA  has  controlled  28  drugs,  moved  9 
drugs  to  another  schedule  and  has  decon- 
trolled 5  drugs.  The  most  recent  action,  effec- 
tive March  14,  1977,  placed  dextropropoxy- 
phene  under  schedule  IV  controls. 

DEA  presently  has  registered  more  than 
640,000  legitimate  handlers  of  controlled  sub- 
stances In  the  United  States.  DEA  has  a  spe- 
cialized force  of  compliance  investigators 
who  perform  on-site  investigations  of  each 
registered  manufacturer  and  distributor  at 
least  once  every  3  years.  During  calendar  year 
1976.  1.643  compliance  Investigations  were 
completed,  638  administrative  actions  of 
varying  degrees  were  Imposed,  as  well  as  22 
arrests.  Because  of  DEA's  efforts  In  the  ad- 
ministration of  the  regulatory  provisions  of 
the  act,  diversion  of  controlled  dangerovis 
drugs  at  the  manufacturing  and  wholesale 
levels  has  been  virtually  eliminated. 

As  a  result  of  the  Narcotic  Addict  Treat- 
ment Act  of  1974,  DEA  conducted  in-depth 
Investigations  of  methadone  clinics  to  assure 
their  compliance  with  the  regulations  of  that 
act.  Approximately  875  methadone  clinics 
are  registered  by  DEA  and  each  of  these 
clinics  Is  reaudlted  every  3  years. 

DEA  Is  also  directing  considerable  effort 
to  Increase  the  abilities  of  the  States  to  po- 
lice the  practitioner  level  of  distribution. 
The  total  elimination  of  diversion  of  legiti- 
mate dangerous  drugs  wUl  depend  on  the 
results  of  these  efforts. 

The  committee  Is  of  the  belief  that  the 
DEA  should  be  continued  in  existence.  It 
recognizes  that  a  new  administration  is  cur- 
rently carefully  examining  the  Government's 
activity  in  drug  control.  This  bill  which  Is 
now  being  reported  by  extending  the  life  of 
the  DEA  for  only  2  years  wUl  provide  appro- 
priate time  for  the  administration  to  fully 
develop  its  goals  and  standards  for  a  drug 
control  and  prevention  program. 

ANALYSIS     or     THE     BILL 

S.  1232  amends  section  709(a)  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970,  as  amended,  to  au- 
thorize appropriations  for  the  carrying  out 
of  functions  under  this  act  for  an  addi- 
tional 2  years  In  the  amount  of  $182,000,000 
for  the  fiscal  year  ending  September  30. 
1978.  together  with  such  additional 
amounts  as  may  be  necessary  In  each  year 
for  increases  in  salary,  retirement,  and  other 
employee  benefits  authorized  by  law.  and 
such  sums  as  may  be  necessary  for  the  fiscal 
year   ending  September  30,    1979. 

Title  28.  section  904,  United  States  Code 
(Public  Law  91-513,  as  amended). 

COST     OF     LEGISLATION 

The  premise  monetary  amounts  are 
specified  above.  The  bill  conforms  with  the 
appropriations  requested   by   the   President 


In  his  budget  message  to  the  Congress  for 
the  next  fiscal  year. 

MR.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TRANSFER  OF  CERTAIN  MEASURES 
TO  THE  UNANIMOUS  CONSENT 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  three  measures  on  the 
calendar  which  may  be  passed  by 
unanimous  consent.  They  are  Calendar 
Order  Nos.  139.  210,  and  211.  I  ask  that 
the  clerk  transfer  those  measures  to 
the  Unanimous  Consent  Calendar  for 
further  action.  

The  PRESIDING  OFFICER.  They  will 
be  so  transferred. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 


PRIVHiEGE  OP  THE  FLOOR — 
S.  1523 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  Hayden  Bryan 
of  my  staff  have  the  privilege  of  the 
floor  during  the  consideration  of  S.  1523. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  Joey  McCon- 
nell  of  my  staff  may  have  the  privilege 
of  the  floor  during  the  consideration, 
debating,  and  votes  on  the  housing  bill, 
S.  1523. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BAYH.  Mr  President.  I  ask  imani- 
mous  consent  that  Mr.  Fred  Williams  of 
my  staff  be  accorded  the  privilege  of  the 
floor  during  the  consideration  and  vot- 
ing on  the  housing  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  J,  95TH  CONGRESS,  1ST 
SESSION— REMOVAL  OF  INJUNC- 
TION OF  SECRECY 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy  be 
removed  from  the  protocol,  signed 
March  31,  1977,  amending  the  conven- 
tion with  the  United  Kingdom  for  the 
avoidance  of  double  taxation  and  the 
prevention  of  fiscal  evasion  with  respect 
to  taxes  on  income  (Executive  J,  95th 
Cong..  1st  sess.),  transmitted  to  the 
Senate  today  by  the  President,  and  that 
the  treaty  with  accompanying  papers  be 
referred  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed,  and 
that  the  President's  message  be  printed 

in  the  Record.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  message 
from  the  President  is  as  follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratification, 
I  transmit  herewith  the  Protocol  signed 
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at  London  on  March  31,  1977,  amending 
the  Convention  between  the  United 
States  of  America  and  the  United  King- 
dom for  the  Avoidance  of  Double  Tax- 
ation and  the  Prevention  of  Fiscal  Eva- 
sion with  Respect  to  Taxes  on  Income, 
signed  at  London  on  December  31,  1975, 
as  amended  by  Notes  exchanged  at  Lon- 
don on  April  13,  1976,  and  by  the  Proto- 
col signed  at  London  on  August  26,  1976. 
For  the  information  of  the  Senate,  I  also 
transmit  the  report  of  the  Department  of 
State  with  respect  to  the  Protocol. 

The  Convention,  along  with  the 
amending  Notes  and  the  two  Protocols, 
will  effect  important  and  necessary  im- 
provements in  the  imposition  of  taxes  on 
individuals  and  corporations  falling 
under  both  the  United  States  and  the 
United  Kingdom  taxation  systems. 

I  urge  the  Senate  to  give  early  con- 
sideration and  its  advice  and  consent  to 
ratification  of  this  Protocol,  as  well  as 
the  Convention,  the  exchange  of  Notes, 
and  the  Protocol  signed  on  August  26. 
1976. 

Jimmy  Carter. 
The  White  House,  June  6,  1977. 


June  6,  1977 


This  recommendation  sets  forth  the 
reasons  for  extending  waiver  authority 
and  for  my  determination  relating  to 
continuation  of  the  waiver  applicable  to 
the  Socialist  Republic  of  Romania,  as 
called  for  by  subsections  (d)  (5)  (b)  and 
(d)  (5)  (c)    of  section  402. 

I  Include,  as  part  of  this  recommenda- 
tion, my  determinations  that  further  ex- 
tension of  the  v-alver  authority,  and  con- 
tinuation of  the  waiver  applicable  to  the 
Socialist  Republic  of  Romania,  will  sub- 
stantiaUy  promote  the  objectives  of  this 
section. 

^      „  Jimmy  Carter. 

The  White  House,  June  2, 1977. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  RECESS— 
PM  85 

The  PRESIDING  OFFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States 
received  on  June  2,  1977,  during  the 
recess  of  the  Senate,  which  was  referred 
jointly,  pursuant  to  Public  Law  94-265,  to 
the  Committee  on  Commerce,  Science, 
and  Transportation  and  the  Committee 
on  Foreign  Relations; 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Fishery  Con- 
ser\'ation  and  Management  Act  of  1976 
'P.L.  94-265;  16  USC  1801),  I  transmit 
herewith  a  governing  International 
fishery  agreement  for  1978-1982  between 
the  United  States  and  Japan,  signed  at 
Washington  on  March  18,  1977. 

This  Agreement  is  significant  because 
It  is  one  of  a  series  to  be  negotiated  In 
accordance  with  that  legislation.  It  sets 
out  the  principles  that  will  govern  fish- 
ing by  Japan  for  fisheries  over  which  the 
United  States  exercises  exclusive  man- 
agement authority.  I  urge  that  the  Con- 
gress give  favorable  consideration  to  this 
Agreement  at  an  early  date. 

Jimmy  Carter. 
The  White  House,  June  2, 1977. 

PM    86 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
:ne  President  of  the  United  States  re- 
:eiyed  on  June  3.  1977.  during  the  recess 
3f  the  Senate,  which  was  referred  to  the 
-ommittee  on  Finance: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  402(d)(5) 
)f  the  Trade  Act  of  1974.  I  transmit 
lerewith  my  recommendation  that  the 
luthonty  to  waive  subsections  (a)  and 
bi  of  section  402  be  extended  for  a 
urther  period  of  twelve  months 


MESSAGES  FROM  THE  HOUSE  RE- 
CEIVED DURING  THE  RECESS 
Under  authority  of  the  =  order  of 
May  27,  1977,  the  following  messages 
from  the  House  of  Representatives  were 
received  during  the  recess  of  the  Senate; 

ENROLLED  BILLS  SIGNED 

♦K°wt-^"^®  ^'  ^^'^'^-  ^  message  stating 
that  the  Speaker  had  signed  the  follow- 
ing enrolled  bills ; 

H.R.  4390.  An  act  to  authorize  appropria- 
tions  for   continuation    of   construction   of 
distribution  systems  and  drains  on  the  San 
Luis  Unit.  Central  Valley  project.  California 
to  mandate  the  extension  and  review  of  the 

m.rnoic''^    ^^^    Secretary,    and    for    other 

purposes. 

H.R.  5040.  An  act  to  authorize  additional 
appropriations  for  the  Department  of  State 
for  fiscal  year  J977. 

,.,^/^'  £^°^-  ^'^  ^^'^  *°  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  and 
for  other  purposes. 

The  enrolled  bills  were  signed  by  the 
Deputy  President  pro   tempore   today 
June  6,  1977.  wua>, 

,,  O"  June  3.  1977,  a  message  stating 

The  House  has  passed  the  bUl  (S.  1235)  to 
further  amend  the  Peace  Corps  Act,  with 
amendments  in  which  it  requests  the  concur- 
rence of  the  Senate. 

tK^u.,?°f  ®  ^"^'^^  "P<"^  '*s  amendment  to 
the  bill  (S.  602,  to  extend  and  revise  th^ 
Library  Services  and  Construction  Act    and 

^!fv,°l^^-c.^'"'^°^^^-  '•^quests  a  conference 
With  the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr  Per- 
kms,  Mr.  Brademas.  Mr.  Beard  of  Rhode  Is- 
land, and  Mr.  Quie  were  appointed  man- 
Ho^use°    ^^^  conference  on  the  part  of  the 

The  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2992)  to  author- 
ize appropriations  for  fiscal  year  1978  for 
carrying  out  the  Comprehensive  Employment 
and  Traming  Act  of  1973  as  amended 

The  House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  6206,  to  authorize 
appropriations  for  fiscal  years  1978.  1979  and 
1983  to  carry  out  the  Commercial  Fisheries 
Research  and  Development  Act  of  1964. 

The  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  6774,  to  make 
certain  technical  and  miscellaneous  amend- 
ments to  provisions  relating  to  higher  edu- 
cation contataed  in  the  Education  Amend- 
ments of  1976.  ~"cuu 

The  House  disagrees  to  the  amendment  of 
the  Senate  to  the  bin  (H.R,  6668)  to  amend 
the  Age  Discrimination  Act  of  1975  to  extend 
the  date  upon  which  the  United  States  Com- 
mission on  CivU  Rights  is  required  to  file  Its 
report  under  such  Act,  and  for  other  pur- 


poses; requests  a  conference  with  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Perkins,  Mr 
Brademas,  Mr.  Beard  of  Rhode  Island.  Mr 
Miller  of  California.  Mr.  Klldee.  Mr  Heftel 
Mr.  Hawkins.  Mr.  Blaggl.  Mr.  Quie,  Mr.  Jef- 
fords, and  Mr.  Pressler  were  appointed  man- 
agers of  the  conference  on  the  part  of  the 
House. 

ENROLLED  BILL   SIGNED 

The  Speaker  has  signed  the  following 
enrolled  bill : 

H.R.  6774.  An  act  to  make  certain  techni- 
cal and  miscellaneous  amendments  to  provi- 
sions relating  to  higher  education  contained 
In  the  Education  Amendments  of  1976. 

The  enrolled  bill  was  signed  by  the 
Deputy  President  pro  tempore  today. 
June  6,  1977. 


June  6,  1977 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


APPROVAL  OF  BILLS 

A  message  from  the  President  of  the 
United  States  announced  that  he  has  ap- 
proved and  signed  the  following  bills: 

On  June  1.  1977: 

S.  853  An  act  to  extend  the  Defense  Pro- 
duction Act  of  1950.  as  amended;  and 

S.  1443.  An  act  to  amend  the  Privacy  Act 
of  1974  to  extend  the  life  of  the  Privacy  Pro- 
tection Study  Commission  to  September  30 
1977. 

On  June  3,  1977: 

S.  36.  An  act  to  authorize  appropriations 
to  the  Energy  Research  and  Development  Ad- 
ministration In  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1954,  as  amended 
section  305  of  the  Energy  Reorganization  Act 
of  1974,  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974,  and  for  other  purposes 


MESSAGES  FROM   THE   HOUSE 


At  1.2;  34  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  following 
bills  in  which  it  requests  the  concurrence 
of  the  Senate; 

H.R.  6161.  An  act  to  amend  the  Clean  Air 
Act,  and  for  other  purposes;  and 

H.R.  6970.  An  act  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  with  respect 
to  the  taking  of  marine  mammals  incidental 
to  the  course  of  commercial  fishing  opera- 
tions, and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  826)  to  es- 
tablish a  Department  of  Energy  in  the 
executive  branch  by  the  reorganization 


of  energy  functions  within  the  Federal 
Government  in  order  to  secure  effective 
management  to  assure  a  coordinated  na- 
tional energy  policy,  and  for  other  pur- 
poses, with  an  amendment  in  which  It 
requests  the  concurrence  of  the  Senate. 

At  1 :  20  p.m.,  a  message  from  the  House 
of  Representatives  announced  that; 

The  House  disagrees  to  the  an.endments  of 
the  Senate  to  the  bill  (H.R.  6370)  to  author- 
ize appropriations  to  the  International  Trade 
Commission  for  fiscal  year  1978,  to  provide 
for  the  Presidential  appointment  of  the 
chairman  and  vice  chairman  of  the  Com- 
mission, to  provide  for  greater  efficiency  in 
the  administration  of  the  Commission,  and 
for  other  purposes;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr.  Ull- 
MAN,  Mr.  Vanik,  Mr.  Gibbons,  Mr.  Rosten- 
KowsKi.  Mr.  Jones  of  Oklahoma.  Mr.  Con- 
able,  and  Mr.  Steiger  were  appointed  mansig- 
ers  of  the  conference  on  the  part  of  the 
House. 

The  House  has  passed  without  amend- 
ment the  bill  (S.  1240,  to  extend  the  time 
of  conducting  the  referendum  with  respect 
to  the  national  marketing  quota  for  wheat 
for  the  marketing  year  beginning  June  1, 
1978. 

ENROLLED  BILL  SIGNED 

The  Speaker  has  signed  the  following 
enrolled  bill; 

H.R.  2992.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1978  for  carrying  out  the 
Comprehensive  Employment  and  Training 
Act  of  1973  as  amended. 

The  enrolled  bill  was  subsequently 
signed  by  the  Deputy  President  pro  tem- 
pore. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communications 
which  were  referred  as  indicated; 

EC-1412.  A  letter  from  the  Deputy  Secre- 
tary of  Agriculture  transmitting  a  draft  of 
proposed  legislation  to  amend  Title  in  of 
the  Bankhead -Jones  Farm  Tenant  Act,  as 
amended,  to  eliminate  the  necessity  of  re- 
ferring loans  made  with  Resource  Conserva- 
tion and  Development  funds  in  excess  of 
(250,000  to  Congressional  committees  for  ap- 
proval (wrlth  accompanying  papers,;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1413.  A  letter  from  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Insecticide,  PHingiclde, 
and  Rodentlcide  Act  and  for  other  purposes 
(with  accompanying  papers);  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-1414.  A  letter  from  the  Ac  -ig  Adminis- 
trator of  the  Rural  Electrification  Adminis- 
tration transmitting,  pursuant  to  law.  no- 
tice of  the  approval  of  an  REA  insured  loan 
In  the  amount  of  $8,250,000  to  Chugach  Elec- 
tric Association,  Inc.,  of  Anchorage.  Alaska 
(with  accompanying  papers,;  to  the  Com- 
mittee on  Appropriations. 

EC-1415.  A  letter  from  the  Acting  Admin- 
istrator of  the  Rural  Electrification  Adminis- 
tration transmitting,  pursuant  to  law  notice 
of  the  approval  of  an  REA  insured  loan  in 
the  amount  of  $2,465,000  to  Coos-Curry  Elec- 
tric Cooperative.  Inc..  of  CoqulUe.  Oregon 
(with  accompanying  papers,;  to  the  Com- 
mittee on  Appropriations. 


EC-1416.  A  letter  from  the  Assistant  Sec- 
retary of  the  Army,  Research  and  Develop- 
ment, transmitting,  pursuant  to  law,  reports 
on  Department  of  the  Army  Research  and 
Development  Contract*  that  were  awarded 
during  the  period  1  October  1976  through 
31  March  1977  (with  accompanying  reports,; 
to  the  Committee  on  Armed  Services. 

EC-1417.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense,  Installations  and 
Housing,  transmitting,  pursuant  to  law.  no- 
tice of  23  construction  projects  to  be  under- 
taken by  the  Army  National  Guard  (with 
accompanying  papers) ;  to  the  Committee  on 
Armed  Serlvces. 

EC-1418.  A  letter  from  the  Director  of  the 
Securities  and  Exchange  Commission  trans- 
mitting, pursuant  to  law,  the  Commission's 
Fifth  Report  to  Congress  on  the  Effect  of  the 
Absence  of  Fixed  Rates  of  Commissions  for 
the  period  May  1,  1975  through  December  31, 
1976  (With  an  accompanying  report);  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

EC-1419.  A  letter  from  the  Vice  President 
for  Government  Affairs  for  the  National  Rail- 
road Passenger  Corporation  transmitting, 
pursuant  to  law,  a  report  on  the  revenues 
and  expenses  for  each  train  for  the  month  of 
February  1977  (with  an  accompanying  re- 
port); to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-1420.  A  letter  from  the  Vice  President 
for  Government  Affairs  for  the  National 
Railroad  Passenger  Corporation  transmit- 
ting, pursuant  to  law,  a  report  on  the  average 
number  of  passengers  per  day  and  the  on- 
time  performance  for  each  train  for  the 
month  of  March  1977  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1421.  A  letter  from  the  Chairman  of 
the  United  States  Railway  Association  trans- 
mitting, pursuant  to  law,  the  first  annual  re- 
port to  Congress  on  the  performance  of  the 
Consolidated  Rail  Corporation  (Conrall)  for 
1976  (with  an  accompanying  report);  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1422.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  the  annual  report 
with  respect  to  the  officers  and  employees  of 
the  Federal  Energy  Admmistration  who  per- 
form any  function  or  duty  under  EPCA  and 
who  have  known  financial  Interest  in  energy 
businesses  or  energy  properties  (with  an  ac- 
companying report);  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC- 1423.  A  letter  from  the  Acting  Secretary 
of  the  Interior  transmitting,  pursuant  to  law, 
a  report  with  respect  to  the  public  disclosures 
and  actions  taken  with  regard  thereto  for 

1976  ( with  an  accompanying  report ) ;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC- 1424.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law.  a  report  on  sales 
of  refined  petroleum  products  for  January 

1977  (with  an  accompanying  report);  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-1425.  A  letter  from  the  Chairman  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts  transmitting,  pursuant  to  law,  the  an- 
nual report  of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts  for  fiscal  year  1976 
(With  an  accompanying  report) ;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC- 1426.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  extend  for 
one  year  the  provisions  of  P.L.  94-401  which 
permit  increased  funding  for  social  services 
under  title  XX  of  the  Social  Security  Act  and 
for  other  purposes  (with  accompanying 
papers) ;  to  the  Committee  on  Finance. 


E(3-1427.  A  letter,  dated  May  27,  1977.  from 
the  Assistant  Legal  Advisor  for  Treaty  Af- 
fairs transmitting,  pursuant  to  law,  interna- 
tional agreements  other  than  treaties  entered 
Into  by  the  United  States  within  the  past 
sixty  days  (with  accompanying  papers);  to 
the  Committee  on  Foreign  Relations. 

EC-1428.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting,  pursuant  to  law,  a 
report  for  1976  on  the  progress  being  made 
with  regard  to  the  increased  use  of  Inter- 
mediate technologies  In  the  operation  of  the 
Inter-American  Development  Bank  (with  ac- 
companying paper);  to  the  Committee  on 
Foreign  Relations. 

EC-1429.  A  letter  from  the  Assistant  Sec- 
retary for  Congressional  Relations  of  the  De- 
partment of  State  transmitting,  pursuant  to 
law,  the  Sixteenth  Annual  Report  on  the 
East-West  Center  (Center  for  Cultural  and 
Technical  Interchange  Between  East  and 
West)  in  Honolulu,  covering  the  period  July 
1,  1975  through  September  30,  1976  (with  an 
accompanying  report);  to  the  Committee  on 
Foreign  Relations. 

EC-1430.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States 
tarnsmitting,  pursuant  to  law,  a  report  on 
the  withdrawal  of  U.S.  forces  from  Thailand: 
Ways  to  Improve  Future  Operations  (LCD- 
77-402)  (with  an  accompanying  rep>ort);  to 
the  Committee  on  Governmental  Affairs. 

EC- 1431.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Certify- 
ing Workers  for  Adjustment  Assistance — The 
First  Year  Under  the  Trade  Act"  (rD-77-28) 
(With  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1432.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Examina- 
tion of  Financial  Statements  of  Federal 
Prison  Industries,  Inc.,  Fiscal  Year  1976" 
(POD-77-03)  (with  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-1433.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Drugs. 
Firearms,  Currency,  and  Other  Property 
Seized  by  Law  Enforcement  Agencies;  Too 
Much  Held  Too  Long"  (GGD-76-105)  (with 
an  accompanying  report) ;  to  the  Committee 
on  Governmental  Affairs. 

EC-1434.  A  letter  from  the  Administrator 
of  the  General  Services  Administration  trans- 
mitting, pursuant  to  law,  a  report  on  a  pro- 
posed altered  system  of  records  m  accordance 
with  the  Privacy  Act  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1435.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Space 
Transportation  System:  Past,  Present,  Fu- 
ture" (PSAD-77-113)  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1436.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Account- 
ability and  Control  of  Warheads  in  the  Cus- 
tody of  the  Department  of  Defense  and  the 
Energy  Research  and  Development  Adminis- 
tration" (PSAD-77-116)  (with  an  accom- 
panying report,;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC;-1437.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Person- 
nel Ceilings — A  Barrier  to  Effective  Man- 
power Management"  (FPCD-76-B8)  (With  an 
accompanying  report) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-1438.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting. 


17566 


CONGRESSIONAL  RECORD  —  SENATE 


pursuant  to  law,  a  report  entitled  "The  Fed- 
eral Deposit  Insurance  Corporation's  Finan- 
cial Disclosure  Regulations  Should  be  Im- 
proved" (FPCD-77-49)  (With  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1439.  A  letter  from  the  Comptroller 
General  or  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Results 
of  the  Third  Law  of  the  Sea  Conference, 
1974  to  1976,"  Department  of  State  (ID- 
77-37)  (With  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-1440.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting 
pursuant  to  law,  a  report  entitled  "Unau- 
thorized and  Questionable  Use  of  Appro- 
priated Funds  to  Pay  Transportation  Costs 
of  Non-Approprlated-Fund  Activities,  De- 
partment of  Defense"  (LCD-7&-233)  (with 
an  accompanying  report ) ;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC- 1441  A  letter  from  the  Administrator, 
General  Services  Administration  transmit- 
ting, pursuant  to  law,  a  new  version  of  pro- 
posed public  access  regulations  implement- 
ing Section  104  of  Title  I  of  the  Presidential 
Recordings  and  Materials  Preservation  Act, 
PL.  93-528  (with  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs. 
EC-1442.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting. 
pursuant  to  law,  a  report  entitled  "Improv- 
ing Military  Solid  Waste  Management:  Eco- 
nomic and  Environmental  Benefits,  Depart- 
ment of  Defense"  (LCD-76-345)  (with  an 
accompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-1443.  A  letter  from  the  General  Coun- 
sel of  the  National  Study  Commission  on 
Records  and  Documents  of  Federal  Officials 
transmitting,  pursuant  to  law,  the  final  ver- 
sion of  the  Alternate  Report  of  the  Minority 
Members  of  the  National  Study  Commission 
on  Records  and  Documents  of  Federal  Offi- 
cials (  with  an  accompanying  report  i ;  to  the 
Committee  on  Governmental  Affairs. 

EC-1444.  A  letter  from  the  Acting  General 
Counsel  of  the  Office  of  Telecommunications 
Policy.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  report  on 
the  administration  of  the  Freedom  of  Infor- 
mation Act  for  the  calendar  year  1976  (with 
an  accompanying  report);  to  the  Committee 
on  the  Judiciary 

EC-1445,  A  letter  from  the  Commissioner 
of  the  Federal  Prison  Industries,  Inc.,  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law.  a  report  on  the  administration  of  the 
Freedom  of  Information  Act  for  the  calendar 
year  1976  (with  an  accompanying  report); 
to   the  Committee   on   the  Judiciary 

EC-1446.  A  letter  from  the  Secretary  of  the 
Aviation  Hall  of  Fame.  Inc  transmitting, 
jursuant  to  law.  a  report  on  examination  of 
financial  Statements  for  years  ended  De- 
:ember  31,  1976  and  1975  (with  an  accom- 
janylng  report;;  to  the  Committee  on  the 
'udiciary. 

EC-1447.  A  letter  from  the  Acting  Director 
If  the  United  States  Water  Resources  Coun- 
I  11  transmitting,  pursuant  to  law  a  re"^rt 
<  n  the  administration  of  the  Freedom  "5f 
.nformation  Act  for  the  calendar  year  1976 
with  an  accompanying  report) ;  to  the  Com- 
1  nittee  on  the  Judiciary. 

EC-1448  A  letter  from  the  Chairman  of 
the  Federal  Election  Commission  transmit- 
ting, pursuant  to  law,  a  copy  of  correspond- 
nce  concerning  the  1976  Privacy  Act  A^inual 
.eport  Which  the  Commission  has  sent  to 
t  he  Office  of  Management  and  Budget  ( with 
accompanying  papers);  to  the  Committee  on 
I  .ules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  BARTLETT,  from  the  Select  Com- 
mittee on  Indian  Affairs: 

With  an  amendment: 

S.  947.  A  bin  to  declare  certain  federally 
owned  land  known  as  the  Yardeka  School 
land  to  be  held  in  trust  for  the  Creek  Nation 
of  Oklahoma    (Rept.   No.   9&-238) . 
With  amendments: 

S.  1291.  A  bin  to  declare  that  certain  lands 
of  the  United  States  situated  In  the  State 
of  Oklahoma  are  held  by  the  United  States 
In  trust  for  the  Cheyenne -Arapaho  Tribes 
of  Oklahoma  (Rept.  No.  95-239). 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 


The    following    executive    reports    of 
committees  were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Richard  N.  Cooper,  of  Connecticut,  to  be 
US.  Alternate  Governor  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  5  years;  U.S.  Alternate  Gover- 
nor of  the  Inter-American  Development 
Bank,  for  a  term  of  5  years;  U.S.  Alternate 
Governor  of  the  Asian  Development  Bank 
and  U.S.  Alternate  Governor  of  the  African 
Development  Fund. 

Sam  Young  Cross,  Jr.,  of  Virginia,  to  be 
U.S.  Executive  Director  of  the  International 
Monetary  Fund  for  a  term  of  2  years. 

Jean  Price  Lewis,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development,  vice  Denis  M 
NeUl,  resigned. 

Abelardo  LcJpez  Valdez,  of  Texas,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development,  vice  Eugene 
N.  S.  Qlrard  n,  resigned. 

Herbert  Salzman.  of  the  District  of  Co- 
lumbia, to  be  the  representative  of  the 
United  States  of  America  to  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment, with  the  rank  of  Ambassador. 

Thomas  BjTon  Crawford  Leddy  of  Vir- 
ginia, to  be  U.S.  Alternate  Executive  Director 
of  the  International  Monetary  Fund  for  a 
term  of  2  years  expiring  October  22,  1979 

Marvin  L.  Warner,  of  Ohio,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Switzerland 

Melissa  F.  Wells,  of  New  York,  a  Foreign 
Service  officer  of  class  2,  to  be  the  repre- 
sentative of  the  United  States  of  America 
on  the  Economic  and  Social  Council  of  the 
United  Nations,  with  the  rank  of  Ambassa- 
dor 

Albert  W.  Sherer,  Jr..  of  Connecticut,  a 
Foreign  Service  officer  of  the  class  of  career 
minister,  for  the  rank  of  Ambassador  while 
serving  as  the  head  of  the  U.S.  delegation 
to  the  preparatory  meeting  In  Belgrade  of 
the  Conference  on  Security  and  Cooperation 
in  Europe  (CSCE)  commencing  June  15 
1977,  and  thereafter  as  a  member  of  the 
U.S.  delegation  and  head  of  the  delegation's 
working  group  at  the  main  CSCE  meeting 
In  the  autumn. 

Arthur  W.  Hummel,  Jr..  of  Maryland  a 
Foreign  Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
o£  America  to  Pakistan. 

Richard  K.  Fox,  Jr.,  of  Minnesota  a  For- 
eign Service  officer  of  class  1.  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Re- 
public of  Trinidad  and  Tobago. 

'The  above  nominations  were  reported 
with  the  recommendation  that  they  be 


S  nf^;  '•'^^^'^^  ^  *^«  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con 
stituted  committee  of  the  SenS 

POLITICAL    CONTRIBUTIONS   STATEMENT 

The  undersigned  nominee,  Marvin  L  War- 
ner, hereby  submits  the  following  repwt 
of  contributions  made  by  the  underslgS 
and  members  of  his  immediate  family  in- 
c  ud  ng  their  spouses,  during  the  per  od  be 
ginning  on  January  i,  1973%nd  ending  on 
the  date  of  nomination  of  nominee 

Nominee:  Marvin  L.  Warner. 

Post:   Ambassador  to  Switzerland 
^^Contributions  by,  amount,  date,  and  do- 

tached^Sto";-  ^^-"-«««  schedule  1  at- 

2.  Spouse — not  applicable. 

3    Children  and  Spouses  Names:    Marlln 

^^TV  .^^^  ^"^   Stephen   W.  Arky    See 
Schedule  2  attached 

Kupp^Jr"^''""^  ''"PP^'^  "^^  H^^''^"  R- 
Marvin  L.  Warner.  Jr.  (Mark)  none 

none.  ^^°^  '^^"^^-  ^^-  ^^  Wamer- 
6.  Grandparents  Names:  Deceased 

6.  Brothers  and  Spouses  Names:  None 

7.  Sisters  and  Spouses  Names    Bettv  (War 
ner)   Glazer  and  Harry  Olazer-none 

Schedule  l 

Donor:  In  all  cases  Marvin  L.  Warner- 
Amount,  date,  and  to-  "amer. 

deficu)"'   '°"''"'''   "^^"^"^   campaign    (for 
$500,  6-30-74.  Burton  for  Congress 
$500,  8-31-74,  Senator  Birch  Bayh  ' 
83.000.  9-30-74,  Citizens  for  Glenn 
Ji'OOO'    10-31-74.  Ford  for  Senate' 
?200;  10-31-74.  James  V.  Stanton 
81.000,  1-7-75,  Stone  Campaign 
!ln^'  l~^''^-  Citizens  for  John  Glenn 
8500.  5-22-75,  Committee  for  Hart 

*^r°'A^°r''^'  •^^"'-°"  ^°^  President. 
!f^^.^~^^^-  Durl'ln  for  Senate. 

I  'onn  J^7"^^  ?""'^  ^^^'^  ^°'  President. 
M'^nn'  ,^^~J^./*'"'"  Stanton  Committee. 
83500.   12-16-75.  Citizens  for  Glenn 

If^-  I'M'l^^  ^°^^''  ^^'""^  ^°'  President. 
«nn'  2-19-76,  Church  for  President. 

Semce.        "^^     ®^""°''    "^"    Constituent 
Campalg^''"'"'   ^°"g'-«^'«*°  St  Germain 

!J;?n°°o  3-22-76.  Metzenbaum  for  Senate. 
8100,  3-24-76,  Rhodes  for  Congress 
$200.  4-1-76.  Frank  Mankiewicz 
8500,  4-6-76,  Zumwalt  for  Senate 

't^,°^AJ~^'^~''^-  Zumwalt  for  Senate. 

$1,000.  6-18-76,  Bowen  for  Senate 

V,'^°'  *-9-76.  Jimmy  Carter  for  President. 

fo;^^°esld"ent.''-  ''"  °"^  ^"'^*^«--  ""^^^-'^ 
81,000,  8-6-76,  Tunney  for  U.S.  Senate 
lA?.^-  ^-l-''6   Senator  Bowen  Committee. 
81,000,  9-1-76,  Metzenbaum  for  Senate 
8250,  10-12-76.  Harnes  for  Senate 
85,000,    12-9-76,    Metzenbaum   Post   Cam- 
paign Committee. 

8100.  3-22-73.  National  Democratic  Com- 
mittee. 

$2,500.  6-24-73.  National  Democratic  Com- 
mittee. 

8100,  6-29-73,  National  Democratic  Com- 
mittee. 

8100,   8-1-73,   National   Democratic  Com- 
mittee. 

85.000.  8-21-73.  National  Democratic  Com- 
mittee. 

84.100,     11-1-73.     Democratic     Executive 
Committee. 

$1,000,  10-74.  Democratic  Committee. 

82.000.  3-31-74.  Democratic  Congressional 
Dinner. 
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$1,500.     6-75,     Democratic     Congressional 
Dinner. 

$30.  7-75,  Democratic  National  Committee. 

$1,000.  10-75,  Democrats  United. 

$1,000,  6-29-76,  Democratic  Natl.  Commit- 
tee, Natl.  Finance  Council. 

$10,000,      10-6-76,     Democratic     National 
Committee. 

Schedule  2 
Donor,  amount,  date,  and  to: 

Stephen  Arky,  $100,  10/73,  Democratic  Na- 
tional Party  Telethon. 

Stephen  Arky,  $1,000,  5/10/74,  Richard  A. 
Pettlgrew  Testimonial  Reception  Committee. 

Marlln   Arky,   $1,000,   8/19/74,   People   for 
Pettlgrew — U.S.  Senate. 

Stephen  Arky,  $500,  6/20/75,  Henry  Jack- 
son for  President. 

Marlln  Arky,  $500,  6/20/75,  Henry  Ja«kson 
for  President. 

Stephen  &  Marlln  Arky,  $10,  1975,  Lawton 
Chiles — U.S.  Senate. 

Stephen   Arky,  $200,   9/17/76,   Democratic 
National  Telethon. 

Stephen  Arky,  $200,  12/9/76,  Jimmy  Carter 
Campaign. 

Stephen    &    Marlln    Arky,    $1,000,    4/5/76, 
Jimmy  Carter  Campaign. 

Stephen   &   Marlln   Arky,   $2,000,   9/22/76, 
Metzenbaum  for  Senate. 

Stephen  &  Marlln  Arky,  $1,000,  5/2/76, 
Stanton  for  Senate. 

Stephen  &  Marlln  Arky,  $20,  9/76,  Lawton 
Chiles — U.S.  Senate. 

Marlln  Arky,  $50,  12/28/76,  Carter  Inau- 
gural Party. 

Marlln  Arky,  $15,  12/18/76,  Jimmy  Carter 
Book. 

Schedule  3 
Donor,  amount,  date,  and  to: 

Herbert  Kuppln.  Jr.,  $250,  11/17/75,  John 
Glenn. 

Herbert  Kuppln,  Jr.,  $250.  2/11/76,  Robert 
Byrd. 

Herbert  Kuppln,  Jr„  $500,  2/18/76,  Senator 
Church  for  President. 

Herbert  Kuppln,  Jr.,  $1,000,  10/18/76,  Rob- 
ert Taft,  Jr. 

Alyson  Kuppln,  $250,  2/14/76,  Robert 
Byrd. 

POLITICAL    CONTRIBXrriONS    STATEMENT 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee,  Melissa  Wells. 

Post,  U.S.  Representative  to  UN  Ecosol. 
Contributions  and  amount: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses  names:  Alfred 
(husband),  Christopher  and  Gregory,  none. 

4.  Parents  names:  Mme.  Milliza  Korjus 
Shector  (mother),  father  deceased,  none. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  Spouses  names:  Ernest  and 
Jacque  Poelsch,  Richard  Foelsch,  none. 

7.  Sisters  and  Spouses  names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  a.sked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  in  this 
report  Is  complete  and  accurate. 

Melissa  Wells. 
Subscribed   and   sworn    (or   affirmed)    be- 
fore me  this  18th  day  of  March  A.D.  1977,  at 
New  York,  New  York. 

Sol  Kuttneh. 
Notary    Public — State    of    New    York. 
Commission  expires  March  30,  1978. 

POLITICAL  CONTRIBUTIONS  STATEMENT 

Contributions  are  to  be  reported  for  the 
period    beginning   on   the   first   day   of   the 


fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee,  Albert  W.  Sherer  Jr. 

Post,  Chief  Delegation  Preparatory  Meet- 
ing CSCE  in  Belgrade. 

Contributions: 

1.  Self,  none. 

2.  Spouse  (Carroll  R.  Sherer) ,  none. 

3.  Children  and  spouses,  none;  names, 
Peter  and  Hollls  Sherer,  Susan  and  Peter 
Osyoz,  Anthony  Sherer. 

4.  Parents  names,  Albert  W.  Sherer  and 
Linda  Van  Noshen  Sherer,  none. 

5.  Grandparents  names,  deceased  long  ago, 
none. 

6.  Brothers  and  Spouses  names,  none. 

7.  Sisters  and  spouses  names,  Mr.  and  Mrs. 
Stanley  R.  Morton,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertl  lent  contri- 
butions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  U  complete  and  accurate. 

Albert  W.  Sherer,  Jr. 

POLITICAL  CONTRIBirnONS  STATEMENT 

Nominee:  Herbert  Salzman. 

Post:  Ambassador  and  U.S.  Representative 
(Chief  of  Mission)  to  the  Organization  for 
Economic  Cooperation  and  Development. 

Federal  Campaign  Contributions — No.  6: 

Amount,  Date,  and  Donee : 

1.  Herbert  Salzman: 

$2,500,  2/4/74,  Javlts  Dinner  Committee. 

$2,500.  5  10  '74,  Javlts  In  1974. 

$500,  8/7  '74,  Senator  Birch  Bayh. 

$250,  9/29/75,  Bayh  for  President. 

$250,  5  5  76,  Committee  to  Re-Elect  Sena- 
tor Edward  M.  Kennedy. 

$100,  5  17 '76,  Les  Aspln  for  Congress. 

$1,000.  5  11  76,  Citizens  for  Carter. 

$500.  7  8  76,  Committee  for  Birch  Bayh  In 
•76  (deficit). 

$1,000,  8/3  76,  McGee  for  Senate  Commit- 
tee. 

8250,  7  12. '76,  Gloria  Schaeffer. 

$250,  12  3/76,  Church  for  President  Com- 
mittee (deficit). 

2.  Rita  Salzman: 

$750,  8  22/74,  Scheuer  for  Congress. 
$250,  8/30  75.  Shrlver  for  President. 
$1,000.  6/29/76,  Citizens  for  Carter. 
$250,  12/3/76,  Church  for  President  Com- 
mittee (deficit). 

3.  Anthony  Salzman  (son),  none  (no 
spouse),  Jeffrey  Salzman  (son),  (no  spouse); 

$25.  2  76,  Carter  for  President. 

$100,  4/9/76,  Carter  for  President. 

$40,  9  13/76,  Jeff  Peterson  for  Congress. 

4.  William  and  Minnie  Salzman  (parents) 
(deceased) . 

6.  Grandparents  (deceased). 

6.  Alexander  and  Bettl  Salzman  (brother 
and  spouse)  : 

$300,  2,1  '74,  Javlts  D'nner  Committee. 
$500,  6/12/74,  Javlts  Finance  Committee. 
$100,   8/9/74,   Scheuer  for  Congress. 
$500.  1   1/74.  Javlts  Finance  Committee. 
$100,  1974,  People  for  Abraham  Rlblcoff. 
$16,  1976,  Etemocratlc  National  Committee. 
$250,    1976,    Scheuer    for   Congress. 

7.  Sara  P.  Pepper  (sister)    (no  spouse) : 
$25.  1973.  Citizens  for  Bella  Abzug. 
$100.  1974.  Committee  for  Jacob  Javlts. 
8100.  1974,  People  for  Abraham  Rlblcoff. 
$50,  1974,  Citizens  for  Fred  Richmond. 
$100.  1975.  National  Roosevelt  Day  Dinner. 
$1,500.  1974,  Loan  to  Scheuer  for  Congress 

(subsequently  repaid) , 

$100,  1976,  Scheuer  for  Congress. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family,  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
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trlbutlons  made  by  thenx  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  Is  complete  and  accurate. 

Herbert  Salzman. 
Subscribed  and  sworn  (or  affirmed)  before 
me  this  20th  day  of  AprU,  AD..  1977,  at  Wash- 
ington, D.c. 

Stella  Makara. 
Commission  expires  7/31/77,  Notary  Public. 

POLITICAL    contributions    STATEMENT 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  nrst  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee,  Arthur  W.  Hummel  Jr. 

Post,  Philippines. 

Contributions,  amount,  date,  and  donee; 
(If  none,  write  none) 

1.  Self,  None. 

2.  Spouse,  $16.00,  1972,  dollars  for  Demo- 
crats. 

3.  Children  and  Spouses  names,  none. 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spotises  names,  none. 

7.  Sisters  and  spouses  names  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  Is  complete  and  accurate. 

Arthur  W.  Hummel.  Jr. 

Subscribed  and  sworn  (or  affirmed)  be- 
fore me  this  7th  day  of  April  AX).  1977,  at 
Washington,  D.C. 

Stella  Makara. 

Commission  expires  July  31,  1977  Notary 
Public. 

Contributions  are  to  be  reported  for  "the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

political  contributions  statement 
Nominee  Richard  K.  Fox,  Jr. 
Contributions,  Amount,  Date,  and  Donee: 
(If  none,  write  none) 

1.  Self,  none. 

2.  Spouse,  820.00,  October  10,  1973,  Dem- 
ocratic Nat.  Comm. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  none. 

6.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Inunedlate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  Information  contained  In 
this  report  is  complete  and  accurate. 

Richard  K.  Fox,  Jr. 

Subscribed  and  sworn  (or  affirmed)  be- 
fore me  this  13th  day  of  April  A.D.  1977,  at 
Washington,  D.C. 

Stilla  Makara, 

Commission  expires  July  81,  1977,  Notary 
Public. 

Mr.  SPARKMAN,  Mr.  President,  as  in 
executive  session,  I  report  favorably  from 
the  Committee  on  Foreign  Relations 
sundry  nominations  in  the  Foreign  Serv- 
ice which  have  previously  appeared  in 
the  Congressional  Record  and,  to  save 
the  expense  of  printing  them  on  the  Ex- 
ecutive Calendar,  I  ask  unanimous  con- 
sent that  they  lie  on  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  In  the 
Record  of  May  25,  1977,  at  the  end  of 
the  Senate  proceedings.) 


June  6,  1977 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  indi- 
dicated : 

H.R,  6161.  An  act  to  amend  the  Clean  Air 
Act.  and  for  other  purposes;  placed  on  vhe 
Calendar. 

H.R.  6970  An  act  to  amend  the  Marine 
Mammal  Proiection  Act  of  1972  with  respect 
to  the  taking  of  marine  mammals  Incidental 
to  the  course  of  commercial  fishing  opera- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 


INTRODUCTION    OF    BILLS    AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr  McGOVERN: 
S.  1623.  A  bt;;  to  amend  section  107  of  the 
Energy  Reorganization  Act  of  1974  (42  U.S.C. 
5817)  to  delegate  power  to  State  legislatures 
to  veto  Energy  Research  and  Development 
Administration  site  selection  for  radioactive 
waste  storage,  and  to  provide  for  a  referen- 
dum of  the  people  of  a  State  on  the  question 
of  locating  a  radioactive  waste  storage  facil- 
ity in  that  State;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr   RIBICOFF  (by  request)  : 
8    1624.  A  bill  to  authorize  an  additional 
Assistant  Secretary  of  Commerce;  to  the  Com- 
mittee on  Governmental  Affairs. 

S    1625.  A  bill  to  amend  title  5,  U.S.C;  to 
the  Committee  on  Governmental  Affairs. 

S.  1626.  A  bin  to  amend  title  6,  U.S.C  ;  to 
the  Committee  on  Governmental  Affairs 
By  Mr    HATHAWAY: 
S.  1627.  A  bill  to  authorize  a  career  educa- 
tion implementation  incentive  program;    to 
the  Committee  on  Human  Resources. 


nal  reported  that  a  solution  to  the  prob- 
lem of  nuclear  waste  disposal  was  "no- 
where in  sight."  This  is  no  less  true  today 
than  it  was  more  than  a  year  ago,  and 
yet  we  are  still  receiving  assurances  from 
the  nuclear  industry  that  we  have  noth- 
ing to  worry  about. 

Some  wastes  lasts  for  1,000  years,  while 
other  kinds  of  radioactive  wastes  remain 
lethal  for  over  200,000  years.  And  the 
different  types  of  wastes  cannot  be  sepa- 
rated out.  Perhaps  it  Is  true  that  "we"  do 
not  have  anything  to  worry  about,  but 
when  you  are  talking  about  materials 
which  pose  a  threat  to  mankind  for  hun- 
dreds of  subsequent  generations,  we  are 
playing  with  one  of  the  most  malignant 
cancers  ever  wrought. 

Millions  of  gallons  of  nuclear  wastes 
are  sitting  in  temporary  storage  tanks 
around  the  country,  waiting  for  technol- 
ogy to  come  up  with  a  solution.  Such  Is 
the  consequence  of  leaving  this  matter 
entirely  In  the  hands  of  the  nuclear  In- 
dustrialists and  their  supporters  in  the 
Federal  Government.  As  one  of  the  Nu- 
clear Regulatory  Commission's  own  task 
forces  reported  last  October,  resistance 
to  public  Input  has  led  to  some  of  the 
more  horrifying  results  In  our  waste 
management  history: 

Two  themes  run  through  the  history  of  the 
nation's  development  of  a  waste  manage- 
ment policy.  The  first,  still  widely  prevalent. 
Is  that  technological  expertise  Is  alone  suf- 
ficient to  solve  the  waste  management  prob- 
lem. The  second  Is  that  the  consideration  of 
nontechnologlcal  problems  Is  not  only  irrele- 
vant, but  In  many  cases  is  actually  a  hin- 
drance to  technological  progress.  There 
seems  to  have  been  an  underlying  belief 
that  a  waste  management  system  would  be 
self-implementing  or  automatically  imple- 
mented when  needed. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McGOVERN: 
8.  1623.  A  bill  to  amend  section  107  of 
the  Energy  Reorganization  Act  of  1974 
<42  U.SC.  5817)  to  delegate  power  to 
State  legislatures  to  veto  Energy  Re- 
search and  Development  Administration 
site  selection  for  radioactive  waste  stor- 
age, and  to  provide  for  a  referendum  of 
the  people  of  a  State  on  the  question  of 
locating  a  radioactive  waste  storage  fa- 
culty in  that  State;  to  the  Committee 
on  Environment  and  Public  Works, 

THE     NUCLEAR     WASTE     PROBLEM 

Mr.  McGOVERN.  Mr.  President,  for 
many  years,  we  have  been  told  that  nu- 
clear power  will  provide  the  Nation's 
energy  needs  far  into  the  future.  The 
"peaceful  atom,"  we  have  been  told,  will 
be  safe,  and  it  will  be  clean. 

But  the  evidence  is  mounting  up  that, 
environmentally,  the  nuclear  Industry 
might  be  the  dirtiest  of  them  all. 

In  Februarj'  of  1976,  the  National  Jour- 


The  problem  grows  as  we  continue  to 
produce  these  wastes.  As  the  problem 
grows,  and  as  we  get  more  desperate  for 
a  solution,  I  fear  that  our  criteria  for 
such  a  solution  will  be  less  stringent 
than  If  we  felt  we  had  more  time  to  test 
the  current  proposals.  We  must  be  pro- 
tective of  our  standards  In  this  case 
where  the  nuclear  Industry  has  bUlions 
of  dollars  riding  on  our  professed  abil- 
ity to  solve  the  nuclear  waste  problem 
Immediately. 

The  history  of  nuclear  waste  disposal 
presents  a  sorry  picture,  Indeed.  The  Gov- 
ernment and  the  Industry  have  constant- 
ly tossed  the  issue  back  and  forth— like 
a  radioactive  potato— with  the  respon- 
sible parties  constantly  ducking  the  is- 
sue. The  500,000  gallon  accident,  com- 
prised of  more  than  20  separate  leaks,  at 
the  Hanford  Reservation  near  Richland, 
Wash,;  the  700-gallon  leak  of  high  level 
wastes  at  the  Savannah  plant  near  Aiken, 
S.C;  and  the  countless  low-level  leaks— 
at  Maxey  Flats,  Kj'.;  near  Ocean  City, 
Md.;  near  San  Francisco— all  point  to 
the  truth  in  a  1966  National  Academy  of 
Sciences  report  on  nuclear  wastes,  that 
"considerations  of  long-range  safety  are 
in  some  Instances  subordinate  to  regard 
for  economy  of  operation." 

Such  a  pathetic  history  demands  that 
the  States  now  being  considered  for  po- 
tential permanent  waste  repositories  be 


given  extra  assurances  that  the  solu- 
tions now  being  suggested  will  actually 
solve  the  problem,  and  that  they  will  not 
simply  be  another  In  the  series  of  per- 
manent solutions  which  led  to  disaster 
or  rear  disaster — only  to  be  relabeled 
"temporary"  and  "interim"  solutions. 

Of  course,  the  Energy  Research  and 
Development  Administration  considers 
Its  current  efforts  in  this  area  to  be  ade- 
quate. Just  what  are  they?  ERDA  is  con- 
ducting geological  studies  around  the 
country  in  search  of  a  permanent  nuclear 
waste  respository  and  a  backup  site  just 
in  case  the  first  one  does  not  work  out. 
The  major  criterion  here  seems  to  be  that 
the  site  should  be  geologically  stable. 
But  what  ERDA  seems  to  forget  Is  that 
this  site  is  going  to  have  to  remain 
stable  for  at  least  200,000  years. 

Meanwhile,  the  pressure  is  building  for 
a  repository.  The  current  Interim  and 
temporary  facilities  are  supposed  to 
run  out  of  room  by  1985,  which  Is  when 
the  new,  permanent,  geologically  stable 
repository  will  take  over.  And  that  is  if 
there  are  no  unforeseen  problems  and 
construction  goes  right  on  schedule.  Fur- 
ther, there  will  not  be  any  time  to  test 
the  facility;  its  initial  use  will  be  the 
actual  test  period.  Not  much  of  a  dry 
nm  for  a  repository  which  is  supposed 
to  come  with  at  least  a  200,000-year 
guarantee. 

I  am  offering  a  bill  today  which  will 
do  the  following.  When  ERDA  states  that 
it  has  come  up  with  a  "permanent  solu- 
tion," it  will  have  to  convince  more  than 
a  handful  of  industrialists  with  billions 
of  dollars  invested  in  an  affirmative  an- 
swer. This  bill  will  allow  a  State  legisla- 
ture to  veto  site  selection  within  that 
State,  and  it  will  provide  a  similar  power 
to  the  people  by  statewide  referendum. 
We  must  do  something  to  counteract 
the  possibility  that  site  selection  and 
waste  treatment  will  be  based  on  expedi- 
ency rather  than  on  a  thorough  review 
of  the  possible  dangers  to  a  local  popula- 
tion. If  the  Energy  Research  and  Devel- 
opment Administration's  plans  are  as 
safe  as  they  are  claimed  to  be,  then  there 
should  be  no  problem  convincing  State 
legislatures  and  local  populations  that 
this  is  so. 

This  bill  would  In  no  way  Interfere 
with  ERDA  as  it  continues  its  studies 
which  should  lead  to  a  suitable  solution. 
However,  ERDA's  decision  should  be 
subject  to  question  and,  ultimately  to 
veto  if  justified,  by  either  the  people  of 
a  State  or  their  elected  representatives. 
After  more  than  30  years  of  our  nu- 
clear agencies  ignoring  their  own  advice 
with  regard  to  public  health  and  safety, 
I  think  that  the  public  is  owed  a  bit  more 
than  the  calm  assurances  from  those  who 
will  not  have  to  live  with  these  wastes. 


June  6,  1977 
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By  Mr.  RIBICOFF  (by  request^ : 
S.  1624.  A  bill  to  authorize  an  addi- 
tional Assistant  Secretary  of  Commerce; 
to    the    Committee    on    Governmental 
Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  administration  I  am  in- 
troducing legislation  to  authorize  an  ad- 
ditional  Assistant  Secretary   of   Com- 


merce. The  Secretary  of  Commerce  ad- 
vises that  this  position  Is  required  In 
order  to  establish  the  position  of  As- 
sistant Secretary  for  Economic  and 
Statistical  Affairs. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  accompanying  state- 
ment of  the  purpose  and  need  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

S.  1624 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
shall  be  In  the  Department  of  Commerce,  In 
addition  to  the  Assistant  Secretaries  provided 
by  law  as  of  the  date  of  the  enactment  of 
this  Act,  one  additional  Assistant  Secretary 
of  Commerce  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Such  Assistant  Secretary 
shall  receive  compensation  at  the  rate  pre- 
scribed by  law  for  Assistant  Secret£irles  of 
Commerce,  and  shall  perform  such  duties  as 
the  Secretary  of  Commerce  shall  prescribe. 

Sec.  2.  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  striking  out  paragraph 
(12)  and  Inserting  in  Ueu  thereof: 

"(12)  Assistant  Secretaries  of  Commerce 
(8).". 

Statement  of  PtmposE  and  Need 

The  attached  bill  authorizes  an  additional 
Assistant  Secretary  of  Commerce. 

This  position  is  required  In  order  to  estab- 
lish the  position  of  Assistant  Secretary  for 
Economic  and  Statistical  Affairs.  The  Assist- 
ant Secretary  would  be  the  principal  advisor 
to  the  Secretary  and  to  other  officials  within 
the  Department  on  economic  and  statistical 
affairs;  would  serve  as  the  Department's 
liaison  with  the  Council  of  Eco"omir.  Advis- 
ers and  with  other  high-level  economic  and 
statistical  officials  of  the  Government;  and 
would  exercise  policy  direction  and  general 
supervision  over  the  Bureau  of  the  Census 
and  the  Bureau  of  Economic  Analysis. 

These  functions  are  currently  assigned  to 
the  Chief  Economist  of  the  Department.  Ex- 
perience with  this  arrangement  has  shown, 
however,  that  effective  performance  of  these 
functions  requires  a  top  official  who  has  the 
confidence  of  the  Secretary  and  the  Admin- 
istration, and  who  has  been  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  An  Individual  In  such 
a  position  wUl  be  better  able  to  participate 
In  and  have  an  Impact  upon  departmental 
and  government-wide  economic  and  statis- 
tical policy  decisions. 

Subsection  (b)  of  the  draft  bill  would 
amend  5  USC  5315  (12)  to  place  eight  Assist- 
ant Secretaries  at  Level  IV.  5  USC  5315  (12) 
presently  specifies  six  Assistant  Secretaries, 
although  the  Department  is  in  fact  author- 
ized seven  by  law.  Both  Public  Law  No.  91- 
469  and  Public  Law  No.  91-477,  which  were 
approved  October  21,  1970,  amended  title  6, 
DSC  to  change  section  5315  (12)  to  read 
"(12)  Assistant  Secretaries  of  Commerce 
(6)"  although  each  law  established  an  addi- 
tional Assistant  Secretary  position.  Accord- 
ingly, subsection  (b)  actually  would  Increase 
the  number  of  Assistant  Secretaries  of  Com- 
merce by  one. 

May  19,  1977. 
Hon.  Walter  M.  Mondale, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  Enclosed  are  six 
copies  of  a  draft  bill: 


"To  authorize  an  additional  Assistant  Sec- 
retary of  Commerce," 

together  with  a  statement  of  purpose  and 
need  In  support  thereof. 

This  proposed  legislation  has  been  re- 
viewed by  the  Department  In  the  light  of 
Executive  Order  No.  11821  and  has  been  de- 
termined not  to  be  a  major  proposal  requir- 
ing evaluation  and  certification  as  to  Its  In- 
flationary Impact. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  would  be 
no  objection  to  the  submission  of  oiu-  draft 
bill  to  the  Congress  from  the  standpoint  of 
the  Administration's  program. 
Sincerely, 

Jtr ANITA  M.  Kreps 


By  Mr.  RIBICOFF  (by  request) : 
S.  1625.  A  biU  to  amend  title  5,  U.S.C; 
to  the  Committee  on  Governmental  Af- 
fairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  Department  of  Defense, 
I  am  Introducing  legislation  to  amend 
section  5519  of  title  5,  United  States  Code, 
relating  to  crediting  amounts  received 
for  certain  reserve  or  National  Guard 
service. 

At  present,  Federal  employees  who  are 
members  of  the  National  Guard  or  Re- 
serve receive  both  civil  service  pay  and 
military  pay  when  on  annual  active  duty 
for  training.  In  a  military  leave  status. 
This  legislation  would  eliminate  such 
dual  compensation  by  providing  that 
such  Federal  employees  would  receive 
active  duty  pay  for  their  15  days  of 
annual  military  leave,  plus  any  difference 
between  the  miUtary  pay  and  their  civil 
service  pay  for  that  period. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  correspondence  from  the 
Department  of  Defense  setting  forth  the 
purpose  and  need  for  the  legislation  be 
printed  in  the  Record, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.   1625 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5519  of  title  5,  United  States  Code,  Is 
amended  by  Inserting  "(a),"  following  "sec- 
tion 6323". 

Sec.  2.  This  Act  Is  effective  on  the  first  day 
of  the  first  month  after  the  date  of  enact- 
ment. 


April  20.  1977. 
Hon   Abraham  A.  Ribicoff, 
Chairman,  Governmental  Affairs  Committee, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Reference  Is  made 
to  a  Department  of  Defense  legislative  pro- 
posal that  was  submitted  to  the  Congress 
on  January  18,  1977  and  referred  to  your 
committee.  The  draft  legislation  amends  sec- 
tion 5519  of  title  5.  United  States  Code,  re- 
lating to  crediting  amounts  received  for  cer- 
tain reserve  or  National  Guard  service.  It 
concerns  the  problem  of  dual  compensation. 

I  am  taking  this  opportunity  to  reaffirm 
the  Department's  support  for  this  proposal, 
which  was  submitted  to  the  Congress  by  the 
previous  Administration.  The  Office  of  Man- 
agement and  Budget  has  advised  its  enact- 
ment would  be  In  accord  with  the  program 
of  President  Carter.  It  Is  recommended  that 


the  dual  compensation  propoeal  be  enacted 
by  the  Congress. 
Sincerely, 

L.  NiEDERLEHNEH, 

Acting  General  Counsel. 

Jakvaby  18,  1977. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Forwarded  herewith 
Is  draft  legislation  to  amend  section  5519  of 
title  5,  United  States  Code,  relating  to  credit- 
ing amounts  received  for  certain  reserve  or 
National  Guard  service. 

This  proposal  would  provide  the  authority 
to  assist  In  carrying  out  the  provisions  con- 
tained In  the  President's  budget  for  Fiscal 
Year  1978.  On  January  17,  1977,  the  Office 
of  Management  and  Budget  advised  that 
there  is  no  objection  to  the  presentation  of 
this  proposal  to  the  Congress  and  that  Its 
enactment  would  be  In  accord  with  the  pro- 
gram of  the  President.  It  Is  recommended 
that  the  proposal  be  enacted  by  the  Congress. 

PURPOSE    or    THE    LEGISLATION 

Existing  law  entitles  Federal  employees  who 
are  members  of  the  National  Guard  or  Re- 
serve to  receive  both  Civil  Service  pay  and 
military  pay  while  on  annual  active  duty  for 
training  with  the  Guard  or  Reserve  In  a 
military  leave  status. 

The  purpose  of  the  proposed  legislation 
Is  to  ellminat*  such  dual  compensation  by 
amending  section  6519  of  title  5.  United 
States  Code,  so  that  these  Federal  employees 
will  receive  active  duty  pay  for  their  15  days 
of  annual  military  leave,  plus  any  difference 
between  that  military  pay  and  their  Civil 
Service  pay  for  that  period.  The  crediting  of 
mUltary  pay  against  civilian  pay  would  be 
administratively  handled  In  the  same  manner 
as  currently  applies  to  those  members  of  a 
Guard  or  Reserve  Component  who  are  ordered 
t^  active  duty  to  enforce  the  laws  of  the 
United  States  under  the  provisions  of  5  U.S.C. 
6323  ( c ) .  Under  current  authority,  in  excess 
of  100,000  Federal  employees  who  are  Guards- 
men or  Reservists  su-e  entitled  to  receive  both 
Federal  civilian  and  Reserve  military  pay  for 
15  days  active  duty  for  training  annually. 

COST   AND    BUDGET   DATA 

The  enactment  of  this  proposal  would  re- 
sult in  an  estimated  savings  of  $30.0  million 
for  Fiscal  Year  1978.  The  exact  savings  would 
depend  on  the  numbers  and  salaries  of  Fed- 
eral employees  performing  annual  active  duty 
for  training  In  the  Guard  or  Reserve  In  a 
military  leave  status. 
Sincerely, 

L.    NiEDERLEHNER, 

Acting  General  Counsel. 


By  Mr.  RIBICOFF  (by  request) : 
S.  1626.  A  bill  to  amend  title  5,  United 
States  Code;  to  the  Committee  on  Gov- 
ernmental Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  Library  of  Congress,  I  am 
introducing  legislation  to  exempt  the 
position  of  Librarian  of  Congress  from 
the  provisions  of  the  Armual  and  Sick 
Leave  Act  of  1951,  as  amended. 

A  recent  opinion  of  the  Comptroller 
General,  issued  at  the  request  of  the 
Assistant  Librarian  of  Congress  involv- 
ing a  related  matter,  held  that  the  Libra- 
rian of  Congress  for  purposes  of  pay  is 
the  head  of  an  agency.  Heads  of  agen- 
cies and  departments  of  the  executive 
branch,  and  employees  of  the  Congress, 
are  excluded  from  the  Leave  Act,  either 
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by  statute  or  Executive  order.  However, 
since  the  Librarian  of  Congress  is  the 
head  of  an  agency  in  the  legislative 
branch,  and  not  an  employee  thereof, 
the  present  statutory  exclusion  does  not 
apply  to  him. 

This  bill  would  amend  the  Leave  Act 
so  as  to  add  the  Librarian  of  Congress 
to  the  list  of  those  excluded  from  the 
provisions  of  the  act.  Thus,  the  Librarian 
of  Congress  will  be  treated  for  both  pay 
and  leave  purposes  as  the  head  of  an 
agency. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  from  the  Assistant 
Librarian  of  Congress  requesting  this 
legislation,  and  the  opinion  of  the  Comp- 
troller General  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

S.  1626 


of  the  two  Houses,"  as  excluded  under  the 
leave  act  by  5  U.S.C.  6301  (vl) . 

The  Librarian  of  Congress.  Daniel  J.  Boor- 
stln.  understands  the  purpose  and  effects  of 
this  change  and  supports  It.  We  would  be 
happy  to  answer  any  questions  you  or  your 
staff  may  have  on  this  subject. 

Sincerely  yours, 

Donald  C.  Curkan, 

The  Assistant  Librarian  of  Congress. 


June  6,  1977 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 6301(2)  (B)  of  title  5,  United  States 
Code,  relating  to  annual  and  sick  leave  Is 
amended  by  adding: 

(xmi     THE    LIBRARIAN    OF    CONGRESS 

Sec.  2.  The  amendment  made  by  this  Act 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Washington.  D.C, 

April  25.  1977. 
Hon.  Abraham  A.  Ribicoff, 
Chairman,  Committee  on  Governmental  Af- 
fairs, U.S.  Senate,  Washington,  DC. 
Dear  Senator  Ribicoff:   I  am  requesting 
on   behalf  of  the  Library  of  Congress  that 
remedial  legislation  be  enacted  to  exempt  the 
position  of  Librarian  of  Congress  from  the 
provisions  of  the  leave  act  (5  U.S.C.  6301).  I 
have  enclosed  draft  language  to  effect  such  a 
change. 

During  the  past  year,  I  requested  an  opin- 
ion from  the  Comptroller  General  of  the 
United  States  with  respect  to  payments  made 
to  the  Librarian  of  Congress,  the  Deputy  Li- 
brarian of  Congress,  and  the  Director  of  the 
Congressional  Research  Service  during  1973 
that  were  in  excess  of  the  statutory  pay 
limits.  In  that  year  all  employees  of  the 
Federal  Government  who  were  paid  biweekly 
were  paid  for  27  pay  periods  rather  than 
the  normal  26  pay  periods 

The  decision  of  the  Comptroller  General 
(a  copy  of  which  Is  enclosed)  was  based  on 
whether  these  individuals  are  "employees"  as 
defined  in  5  U.S.C  5504  or  are  agency  heads 
whose  compensation  is  governed  by  5  U.S.C 
5505.  The  Comptroller  General  ruled  that  the 
Librarian  of  Congress  as  head  of  the  agency 
should  have  his  pay  computed  under  5  U.S.C 
5505  and  that  the  other  two  Library  officials 
were  paid  properly.  Prior  computation  of  his 
pay  under  the  computation  methods  pre- 
scribed in  6  use.  5504  was  In  error.  Com- 
putation of  pay  for  employees  under  this 
statute  Is  ".  .  .  deemed  pajTnent  under  this 
ployment  during  52  basic  administrative  work 
weeks  of  40  hours." 

The  definition  of  employee  under  5  U  S  C 
6301  Is  inconsistent  with  respect  to  the  Com.p- 
troller  Generals  decision  relating  to  the  Li- 
brarian of  Congress  and  his  salary  administra- 
tion. The  leave  act  (5  U.S.C.  6301  (x))  pro- 
vides that  the  President  may  exclude  "an  of- 
ficer In  the  executive  branch"  from  belne 
included  under  the  leave  act.  The  position 
Of  Librarian  of  Congress,  however,  is  that  o' 
an  officer  in  the  legislative  branch,  but  not 
an  employee  of  either  House  of  Congress  or 


Pile:  B-120604.  August  30,  1976. 

Matter  of  Library  of  Congress — Pay  computa- 
tion. 
Digest  1.  Deputy  Librarian  of  Congress  and 
Director  of  Congressional  Research  Service, 
whose  compensation  was  computed  and  paid 
on   biweekly   pay   period   basis,   received   27 
payments  In  calendar  year   1973.   Although 
they  were  paid  total  In  excess  of  their  an- 
nual salary  rates,  they  were  properly  paid 
since  their  compensation  was  correctly  com- 
puted and  paid  under  6  U.S.C.  6504  and  an 
employee  may  receive  27  compensation  pay- 
'  ments  in  calendar  year  under  that  statute. 

Digest  2.  Compensation  of  Librarian  of 
Congress  was  computed  and  paid  on  bi- 
weekly basis  under  5  UJ3.C.  5504.  Payment  In 
excess  of  Librarian's  annual  pay  rate  to  1973 
was  overpayment  since  Librarian  Is  head  of 
agency  and  his  compensation  must  be  com- 
puted on  monthly  basis  as  provided  under 
6  U.S.C.  5505.  However,  overpayment  is  waived 
tinder  provisions  of  6  U.S.C.  6584. 

This  decision  is  Issued  to  response  to  a 
letter  dated  May  25,  1976,  from  Mr.  Donald  C. 
Curran,  the  Assistant  Librarian  of  Congress, 
concerning  the  computation  of  pay  for  cer- 
tain Library  of  Congress  personnel  to  the  cal- 
endar year  1973.  Mr.  Curran  specifically  asks 
whether  the  Librarian  of  Congress,  the  Dep- 
uty Librarian  of  Congress,  and  the  Director 
of  the  Congressional  Research  Service  (CRS) 
were  overpaid  that  year  because  there  was  an 
extra  pay  period.  If  so,  Mr.  Curran  requests 
that  the  overpayments  to  those  Individuals 
be  waived  under  5  U.S.C.  6584. 

The  Library  of  Congress  normally  pays  Its 
employees  for  26  biweekly  pay  periods  In  a 
calendar  year.  However,  due  to  the  fact  that 
a  calendar  year  consists  of  52  weeks  and  1  or  2 
days  employees  are  paid  27  times  In  certain 
years.  Hence,  In  calendar  year  1973,  employees 
received  27  salary  payments,  the  total  of 
which  was,  therefore,  higher  than  their  reg- 
ular annual  rate  of  pay. 

The  statutory  provisions  setttog  the  per 
annum  rates  for  the  Ubrarlan,  the  Deputy 
Librarian,  and  the  Director  of  the  CRS  for 
1973  read  as  follows : 

"The  compensation  of  the  Librarian  of 
Congress  shall  be  at  the  rate  of  $38,000  per 
annum."  2  U.S.C.  136a  (1970). 

"The  compensation  of  the  Deputy  Li- 
brarian of  Congress  shall  be  at  the  rate  of 
836,000  per  annum."  2  U.S.C.  136a-l  (1970) . 

"After  consultation  with  the  Joint  Com- 
mittee on  the  Library,  the  Librarian  of 
Congress  shall  appoint  the  Director  of  the 
Congressional  Research  Service.  The  basic 
pay  of  the  Director  shall  be  at  a  per  annum 
rate  equal  to  the  rate  of  basic  pay  provided 
for  Level  V  of  the  Executive  Schedule  con- 
tained to  Section  6316  of  Title  5."  2  USC 
166(c)(1)    (1970).  ■ 

In  1973  the  annual  rate  of  basic  pay  for 
Level  V  of  the  Executive  Schedule  was 
•36,000. 

Because  of  the  additional  salary  payment 
that  year,  the  Librarian,  the  Deputy  Librar- 
ian, and  the  Director  of  the  CRS  were  paid 
$39,463.20,  $37,389.60  and  $37,389.60,  respec- 
tively. "^ 

Section  6504  of  title  6,  United  States  Code 
(1970),  states  In  pertinent  part  the  follow- 
ing  regarding   the   method   to    be    used    to 


calculate  the  compensation  for  "employees" 
as  defined  therein;  f    /     = 

"(a)  The  pay  period  for  an  employee  covers 
two  administrative  workweeks.  For  the  pur- 
pose of  this  subsection,  'employee'  means— 

(2)  an  employee  to  or  under  •  •  •  the  Li- 
brary of  Congress  •   •   • 

but  does  not  Include — 

(B)  an  employee  or  Individual  excluded 
from  the  definition  of  employee  in  section 
6541(2)  of  this  title. 

"(b)  For  pay  computation  purposes  affect- 
tog  an  employee,  the  annual  rate  of  basic 
pay  established  by  or  under  statute  is  deemed 
payment  for  employment  during  52  basic  ad- 
ministrative workweeks  of  40  hours.  When 
It  U  necessary  for  computation  of  pay  under 
this  subsection  to  convert  an  annual  rate  of 
basic  pay  to  a  basic  hourly,  dally,  weekly 
or  biweekly  rate,  the  following  rules  govern :' 

(1)  To  derive  an  hourly  rate,  divide  the 
annual  rate  by  2,080. 

(2)  To  derive  a  dally  rate,  multiply  the 
hourly  rate  by  the  number  of  dally  hours  of 
service  required. 

(3)  To  derive  a  weekly  or  biweekly  rate 
multiply  the  hourly  rate  by  40  or  80  as  the 
case  may  be. 

Rates  are  computed  to  the  nearest  cent 
counting  one-half  and  over  as  a  whole  cent 
For  the  purpose  of  this  subsection,  'em- 
ployee' means — 

•  »  •  . 

(C)  an  employee  In  or  under  •  •  •  the 
Library  of  Congress,  for  whom  a  basic  ad- 
mtolstratlve  workweek  is  established  under 
section  6101(a)(5)  of  this  title, 

•  •  .  . 
But  does  not  Include  an  employee  or  In- 
dividual excluded  from  the  definition  of  em- 
ployee in  section  5541(2)  of  this  title." 

Under  the  compensation  method  pre- 
scribed above  the  hourly,  weekly,  or  bi- 
weekly rate  of  compensation  Is  fixed  by  the 
employee's  per  annum  rate,  but  the  actual 
compensation  received  to  a  calendar  year  Is 
not  necessarily  equal  to  the  employee's  an- 
nual compensation  rate.  This  Is  so  since  the 
actual  amount  paid  Ls  determined  by  the 
computation  rules  on  a  biweekly  pmy  period 
basis  Instead  of  on  a  calendar  year  basis. 
Therefore,  when  an  employee's  compensation 
Is  for  computation  In  accordance  with  sec- 
tion 5504,  It  Is  proper  for  him  to  receive  27 
compensation  periods  In  a  calendar  year. 

However,  section  5504  excludes  from  Its 
scope  any  Individual  excluded  from  the  def- 
inition of  "employee"  imder  5  U.S.C.  5541(2) 
(1970).  That  definition  applies  to  personnel 
to  the  Library  of  Congress  as  follows: 
"  'employee'  means — 
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(C)  an  employee  to  or  under  •  •  •  the 
Library  of  Congress  •   •   • 

but  does  not  toclude — 

•  •  . 

(11)  the  head  of  an  agency  other  than 
the  government  of  the  District  of 
Columbia   •    •    •." 

Because  heads  of  agencies  are  excluded 
from  the  provisions  of  5  U.S.C.  5504,  we  have 
long  held  that  5  VS.C.  5505  governs  the 
computation  of  their  salaries.  47  Comn  Gen 
485   (1968). 

Section  5505  which  prescribes  the  pay  com- 
putation rules  for  those  Individuals  whose 
compensation  U  not  governed  by  the  pro- 
visions of  section  5504.  reads  as  follows: 

"The  pay  period  for  an  individual  to  the 
service  of  the  United  States  whose  pay  Is 
monthly    or    annual    covers    one    calendar 


month,  and  the  following  rules  for  division 
of  time  and  computation  of  pay  for  services 
performed  govern : 

(1)  A  month's  pay  Is  one-twelfth  of  a 
year's  pay. 

(2)  A  day's  pay  Is  one-thlrtleth  of  a 
month's  pay. 

(3)  The  31st  day  of  a  calendar  month  la 
Ignored  in  computtog  pay,  except  that  one 
day's  pay  Is  forfeited  for  one  day's  unau- 
thorized absence  on  the  3l6t  day  of  a  calen- 
dar month. 

(4)  For  each  day  of  the  month  elapsing 
before  entering  the  service,  one  day's  pay 
is  deducted  from  the  first  month's  pay 
of  the  Individual. 

This  section  does  not  apply  to  an  em- 
ployee whose  pay  Is  computed  under  sec- 
tion 6504(b)    of  this  title." 

The  actual  pay  received  by  an  individual 
whose  pay  is  computed  In  accordance  with 
the  above  should,  in  a  calendar  year,  equal 
his  annual  pay  rate  because  the  computation 
Is  made  on  the  basis  of  a  calendar  year  rather 
than  on  the  biweekly  pay  computation  meth- 
od prescribed  by  section  5504.  While  an  in- 
dividual paid  under  this  section  should  or- 
dinarily be  paid  on  a  monthly  basis,  an  agen- 
cy may  pay  him  on  a  semi-monthly  basis  as 
long  as  the  actual  rate  is  calculated  on  the 
monthly  basis.  47  Comp.  Gen.  485  (1968). 
However,  we  find  no  authority  to  pay  such 
Individuals  biweekly.  Accordingly,  if  an  In- 
dividual paid  under  section  5505  Is  paid 
compensation  for  a  calendar  year  which  ex- 
ceeds 12  times  his  monthly  rate,  then  he 
Is  overpaid. 

Therefore,  whether  the  Librarian,  the  Dep- 
uty Librarian,  and  the  Director  of  the  CRS 
were  overpaid  due  to  the  additional  payday 
In  1973  depends  on  whether  those  individ- 
uals are  "employees"  within  the  purview  of 
the  6  U.S.C.  5504  or  are  agency  heads 
whose  compensation  Is  governed  by  the 
monthly  salary  limitations  In  5  U.S.C.  5505. 
The  Library  of  Congress  Is  defined  as  an 
"agency"  for  purposes  of  pay  administra- 
tion to  5  U.S.C.  5541  (1970) .  Section  136,  title 
2  of  the  United  States  Code  (Supp.  Ill,  1973), 
establishes  the  Librarian  as  the  administra- 
tive head  of  the  Library  of  Congress  as  fol- 
lows: 

"The  Librarian  of  Congress  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  He  shall 
make  rules  and  regulations  for  the  govern- 
ment of  the  Library." 

Since  the  Librarian  Is  a  head  of  an  agency 
his  compensation  Is  for  computation  under 
5  U.S.C.  5505.  47  Comp.  Gen.  485,  supra.  In 
accordance  with  5  U.S.C.  5505,  the  annual 
compensation  of  the  Librarian,  as  the  head 
of  his  agency,  may  not  exceed  12  times  his 
monthly  rate,  which  should  have  been  $3,- 
'.66.67  based  on  the  per  annum  rate  of 
$38,000  In  1973.  Accordingly,  the  Librarian 
of  Congress  was  overpaid  $1,463.16  In  the 
calendar  year  1973. 

Both  the  Deputy  Librarian  and  the  Direc- 
tor of  the  Congressional  Research  Service 
are  appointed  by  the  Librarian  and  their 
authority  Is  established  as  subordinate  to 
his  throughout  Chapter  5,  title  2  of  the 
United  States  Code  (1970) .  Although  2  U.S.C. 
166  (1970)  states  that  the  Congressional  Re- 
search Service  Is  to  be  maintained  In  the 
Library  of  Congress  as  a  separate  department 
with  the  "maximum  practicable  adminis- 
trative Independence  consistence  with  •  •  •/ 
lis/objectlves,"  the  Librarian  still  retains  ul- 
timate authority  by  virtue  of  the  require- 
ment that  he  assist  In  the  performance  of 
the  CRS's  objectives  and  his  power  to  ap- 
point and  dismiss  emoloyees  of  the  CRS  un- 
der 2  U.S.C.  166(c).  Since  neither  the  Dep- 
uty Librarian  nor  the  Director  of  the  CRS 
can  be  considered  a  "head  of  an  agency," 
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and  are  not  excluded  from  the  definition 
of  an  "employee"  In  5  U.S.C.  5504  or  by  any 
other  applicable  provision,  their  compensa- 
tion must  be  In  accordance  with  the  com- 
putation method  prescribed  therein.  There- 
fore, they  were  entitled  to  the  27  biweekly 
compensation  payments  received  to  1973  and 
were  not  overpaid. 

Our  authority  to  waive  collection  of  the 
overpayment  to  the  Librarian  of  Congress 
under  6  U.S.C.  5584  (Supp.  IV,  1974),  Is  con- 
tingent on  whether  the  conditions  for  a 
waiver  of  a  claim  of  the  United  States  aris- 
ing out  of  an  erroneous  payment  of  pay 
or  aUovancos  exist.  Section  91.5(c),  title  4 
of  the  Code  of  Federal  Regulations  (1975), 
states.  In  pertinent  part,  that  claims  may 
be  waived  whenever: 

"Collection  action  under  the  claim  would 
be  against  equity  and  good  conscience  and 
not  in  the  best  Interests  of  the  United 
States.  Generally  these  criteria  will  be  met  by 
a  finding  that  the  erroneous  payment  of 
pay  or  allowances  occurred  through  adminis- 
trative error  and  that  there  Is  no  Indication 
of  fraud,  misrepresentation,  fault  or  lack 
of  good  faith  on  the  part  of  the  employee  or 
member  or  any  other  person  having  an  to- 
terest  in  obtaining  a  waiver  of  the  claim. 
Any  significant  unexplained  Increase  to  pay 
or  allowances  which  would  require  a  reason- 
able person  to  make  Inquiry  concerning  the 
correctness  of  his  pay  or  allowances,  ordi- 
narily would  preclude  a  waiver  when  the 
employee  or  member  falls  to  bring  the  mat- 
ter to  the  attention  of  appropriate  officials." 
There  Is  nothing  to  the  record  Indicating 
fraud  or  lack  of  diligence  on  the  Librarian's 
part  In  this  matter.  Moreover,  under  the 
circumstances  we  cannot  conclude  that  & 
reasonable  Individual,  even  If  charged  with 
the  knowledge  and  resporslbillty  of  the  Li- 
brarian of  Congress,  would  suspect  that  his 
salary  alone  should  be  commuted  on  a  month- 
ly basis  rather  than  a  biweekly  basis.  Ac- 
cordingly, we  hereby  waive  the  collection  of 
the  $1,463.16  overpaid  to  the  Librarian  of 
Congress  In  1973. 

R.  F.  Keller, 
Acting    Comptroller   General   of   the 
United  States. 


ADDITIONAL  COSPONSORS 

S.    514 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
was  added  as  a  cosponsor  of  S.  514. 

S.    551 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  S.  551. 

S.    555 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
was  added  as  a  cosponsor  of  S.  555. 

8.    807 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  807. 

S.    972 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Rhode  Island  (Mr.  Chafee) 
was  added  as  a  cosponsor  of  S.  972. 

S.   1120 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  1120. 

5.  1116 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
was  added  as  a  cosponsor  of  S.  1116. 


B.  1177 

At  the  request  of  Mr.  Chiles,  the 
Senator  from  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  S.  1177. 

S.  1361 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  California  (Mr.  Hayakawa)  was 
added  as  a  cosponsor  of  1361. 

8.  1614 

At  the  request  of  Mr.  Hayakawa.  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  1614. 

amendment  no.  316 

At  the  request  of  Mr.  Garn,  the  Sena- 
tor from  Utah  (Mr.  Hatch)  was  added 
as  a  cosponsor  of  amendment  No.  316. 

AMENDMENT  NO.  344 

At  the  request  of  Mr.  Hayakawa.  the 
Senator  from  Idaho  (Mr.  McClure),  the 
Senator  from  Utah  (Mr.  Hatch)  ,  and  the 
Senator  from  Wyoming  (Mr.  Wallop) 
were  added  as  cosponsors  of  amendment 
No.  344. 

AMENDMENT  NO.  363 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Vermont  (Mr.  Leahy)  and 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers) were  added  as  cosponsors  of  amend- 
ment No.  353. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION  AU- 
THORIZATIONS—S.  1340 

AMENDMENT   NO.    357 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER.  Mr.  President,  for  my- 
self, the  Senator  from  Mississippi  (Mr. 
Eastland),  and  the  Senator  from  Penn- 
sylvania (Mr.  Heinz).  I  am  today  sub- 
mitting a  needed  amendment  to  S.  1340 
to  increase  the  authorization  for  the 
magnetohydrodynamics  —  MHD  —  pro- 
gram to  $125  million.  It  is  needed  because 
the  energy,  research,  and  development 
capabilities  for  this  national  coal  con- 
servation and  utilization  program  is 
much  greater  than  either  the  adminis- 
tration budget  or  the  committee's  modest 
increase. 

The  MHD  process,  when  perfected,  will 
save  electric  consumers  billions  of  dol- 
lars, conserve  coal  through  greatly  in- 
creased eflaciency,  and  solve  air  pollu- 
tion problems  in  coal-fired  electrical 
generation  plants  across  the  country. 

MHD  is  a  technology  whose  time  has 
come — and  which  at  the  present  research 
and  development  pace  will  pass  us  by 
without  fulfilling  its  potential  of  being  a 
true  cornerstone  of  our  energy  policy. 
However,  if  we  would  fund  at  a  level 
to  use  our  engineering  capabilities,  we 
can  have  the  blueprints  for  commercial 
plants  within  6  years'  time. 

The  basic  MHD  process  itself  is  simple. 
An  extremely  hot  gas  derived  from  burn- 
ing coal — or  other  fuel — is  turned  into  an 
electrical  conductor  by  "seeding"  it  with 
another  material  such  as  potassium  or 
cesium.  The  gas  moves  at  very  high  speed 
through  a  channel  enclosed  by  a  magnet. 
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Electricity  is  produced  and  tapped  by 
electrodes  in  tlie  wall  of  the  channel. 

I  ask  you  today  to  consider  these 
points: 

MHD  promises  40  percent  greater  elec- 
trical generation  efiSciency  for  every  ton 
of  coal  burned  than  is  possible  in  conven- 
tional steam-generating  electrical 
plants ; 

MHD  ends  air  pollutant  emissions;  in 
the  case  of  sulfur  dioxide  one-twenty- 
fifth  of  present  EPA  standards,  nitrogen 
oxides  to  less  than  one-third,  and  in  the 
case  of  particulates,  one-half  of  EPA 
standards  to  enhance  the  air  quality 
wherever  electricity  is  being  generated; 

MHD  requires  little  water  and  there  is 
no  resulting  thermal  water  pollution; 

MHD  research  and  engineering  is 
shortchanged  in  the  bill  with  a  loss  of  its 
near-  and  long-term  benefits,  unless 
Congress  acts  to  fund  ERDA's  efforts  in 
this  area  at  a  realistic  level. 

We  could  have  MHD  commercially 
available  to  utilities  in  the  mid-1980"s. 
The  basic  scientific  and  technical  infor- 
mation on  the  process  was  developed  by 
private  industry  in  the  early  1960's,  but 
a  lack  of  Government  funding  prevented 
developing  a  pilot  plant. 

But  the  Russians  have  gone  forward 
and  have  a  pilot  plant  which  has 
achieved  20  megawatts  of  electricity. 
The  Soviet  Union  will  have  a  500-mega- 
watt  commercial  demonstration  plant 
operating  in  the  early  1980"s. 

Efforts  in  the  United  States  have  been 
miserably  slow.  ERDA  asked  for  $86  mil- 
lion for  this  fiscal  year  and  that  is  a  bare 
bones  budget  for  the  national  MHD  pro- 
gram. The  Ford  administration  budget 
request  of  $50  million,  acquiesced  in  by 
President  Carter,  allows  ERDA  to  build 
a  component  development  and  integra- 
tion facility— CDIF— in  Butte,  Mont.,  but 
it  does  not  provide  the  component  parts 
for  integrated  coal  combustion  channel 
operations. 

Work  must  be  accelerated  in  areas 
such  85  combustors,  magnets,  and  other 
components  crucial  to  MHD  development 
and  to  allow  engineering  tests  of  this 
technology.  This  means  bringing  together 
and  combining  efforts  of  General  Electric 
at  Valley  Forge.  Fluidyne  Engineers  Corp. 
in  Minneapolis,  AVCO.  Rocketdvne. 
TRW.  Pittsburgh  Energy  Research  Cen- 
ter, Westinghouse.  University  of  Tennes- 
see. MIT,  Stanford,  Mississippi  Statt 
University,  and  several  other  universities 
across  the  country. 

Nor  is  the  committee's  recommenda- 
tion of  $75  million  adequate  which  is  the 
amount  in  S.  1340.  The  effort  to  move  the 
national  MHD  program  forward  for  this 
fiscal  year  requires  $125  million. 

This  program  promises  better  use  of 
our  most  abundant  fossil  fuel— coal.  It 
has  efficiencies  far  above  any  existing 
technology  or  program  efforts  now  un- 
derway within  the  Fossil  Energy  Division 
of  ERDA.  It  is  environmentally  sound  in 
terms  of  air  and  water  pollution  and  wa- 
ter use. 

I  hope  the  Senate  will  approve  this 
amendment  to  S.  1340  to  authorize  $125 
million  and  to  allow  us  to  capture  the 
potential  MHD  has  to  offer  to  help  solve 
our  energy  problems. 
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I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Amendment  No.  367 

On  page  19.  line  11,  strike  out  "eTO.eoo.OOO" 
and  Insert  In  lieu  thereof  "$106,800,000". 

On  page  24,  line  3,  strike  out  •■$7,200,000" 
and  Insert  In  lieu  thereof  •'$18,200.0O0". 

On  page  24.  beginning  on  line  3.  strike 
out  "$12,200,000"  and  Insert  in  lieu  thereof 
'•$23,200,000". 


HOUSING  AND  COMMUNITY  DEVEL 
OPMENT  ACT— S.   1523 


AMENDMENT     NO.     358 

f  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHAFEE  (for  himself.  Mr.  Hum- 
phrey, Mr.  Cranston,  and  Mr.  Javits) 
submitted  an  amendment  intended  to  be 
proposed  by  them  to  the  bill  (S.  1523)  to 
amend  the  Housing  and  Community  De- 
velopment Act  of  1974,  to  extend  certain 
housing  assistance  and  mortgage  insur- 
ance programs,  and  for  other  purposes. 

AMENDMENT    NO.    361 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MUSKIE.  Mr.  President,  S.  1523. 
the  Housing  and  Community  Develop- 
ment Act  of  1977,  now  pending  before  the 
Senate,  would  authorize  and  extend  a 
broad  range  of  housing  and  community 
development  programs.  These  programs, 
and  the  problems  they  address,  have  been 
of  particular  concern  to  me  throughout 
my  tenure  in  the  Senate.  Providing  de- 
cent housing  for  all  Americans  and  im- 
proving the  quality  of  life  in  our  cities 
are  goals  that,  must  be  high  on  our  na- 
tional agenda. 

Mr.  President,  it  is  as  a  supporter  of 
these  goals  that  I  must  express  my  deep 
concern  that  one  provision  of  this  bill, 
section  208,  removes  tens  of  billions  of 
dollars  of  federally  assisted  housing  pro- 
grams from  congressional  control  by 
amending  the  Budget  Act  to  hide  the 
future  year  costs  of  these  programs.  For 
this  year  alone,  some  $34  billion  in  hous- 
ing contract  obligation  would  show  as 
less  than  $60  million  in  the  budget. 

The  distinguished  ranking  member  of 
the  Senate  Banking  Committee,  Senator 
Bellmon,  has  Joined  me  in  expressing 
his  concern  with  respect  to  section  208. 
and  we  intend  to  propose  an  amendment 
tomorrow  to  strike  section  208  in  order  to 
preserve  the  congressional  budget  proc- 
ess. 

Senator  Bellmon  and  I  are  deeply  con- 
cerned that  this  bill  would  hide  the  true 
budget  impact  of  these  long-term  Fed- 
eral obligations  through  cosmetic  shifts 
In  accounting  that  would  obscure  the  real 
costs  of  these  programs.  The  adminis- 
tration also  has  voiced  its  strong  oppo- 
sition to  this  change  in  accoimting  which 
violates  sound   budgetary  practice. 

Under  present  practice,  which  Is  re- 
quired by  law  and  supported  by  the  ad- 
ministration and  Comptroller  General 
the  full  cost  of  these  15-  to  40-year  con- 
tract obligations  is  shown  in  the  budget 
for  the  year  in  which  the  contracts  are 
signed.  Under  S.  1523  only  the  first  year 
costs    of    these    long-term    obligations 


would  appear  In  the  budget  In  the  year 
the  obligation  is  incurred.  The  remainder 
of  the  contract  costs  would  appear  as 
uncontrollable  costs  in  future  years. 

The  distortion  which  flows  from  the 
proposed  change  can  be  vividly  demon- 
strated. For  fiscal  years  1976  through 
1978,  over  $75  billion  in  budget  authority 
will  have  been  approved  for  these  pro- 
grams by  the  Congress  in  appropriation 
acts.  Under  S.  1523,  this  S75  billion  would 
have  been  disguised  as  barely  $5  billion 
In  budget  authority.  Under  the  current 
method,  the  full  amount  of  all  these  com- 
mitments would  have  been  subject  to 
prior  congressional  review  and  vote  in 
the  budget  resolutions  and  appropria- 
tion acts  before  the  contracts  were 
signed. 

At  the  current  rate.  Federal  obligations 
for  assisted  housing  programs  will 
amount  to  as  much  as  $1  trillion  by  the 
year  2005.  Under  the  accounting  change 
S.  1523  would  impose,  almost  none  of 
these  obligations  would  have  appeared  as 
controllable  budget  authority  in  the  year 
in  which  the  contracts  were  signed.  But 
the  obligation  would  already  have  oc- 
curred and  w-ould  have  to  be  paid. 

In  recommending  that  the  actual  costs 
of  Federal  housing  obligations  be  ob- 
scured, the  Banking  Committee  argues 
that  housing  programs  suffer  because 
large  numbers  in  the  budget  scare  away 
potential  supporters.  The  evidence  is  to 
the  contrary.  Indeed,  for  fiscal  1978, 
amendments  to  the  first  budget  resolu- 
tion to  increase  housing  programs  by 
over  $6  billion— to  the  full  administra- 
tion request  of  $32.8  billion— were  ap- 
proved by  a  57-to-39  margin  in  the  Sen- 
ate. The  more  than  $75  billion  these  pro- 
grams will  have  received  by  fiscal  1978 
belie  any  claim  that  reflecting  the  full 
cost  of  these  programs  as  required  by 
sound  accoimting  practices  has  driven 
away  support. 

Under  the  Budget  Act,  the  Senate  has 
consistently  faced  up  to  the  hard  choices 
presented  by  the  true  cost  of  new  Federal 
obligations.  Although  we  support  the  ob- 
jectives of  S.  1523,  we  are  compelled  to 
oppose  the  accounting  change  contained 
in  section  208.  It  would  mark  the  first 
retreat  by  the  Senate  from  its  clear  com- 
mitment to  honesty  in  budgeting. 

Only  through  full  disclosure  of  pro- 
gram costs  can  Congress  expect  to  main- 
tain control  over  Federal  expenditures. 
Were  each  authorizing  committee  to  de- 
vise a  new  method  of  accounting  for  its 
programs  to  hide  the  true  impact  on  fu- 
ture years  of  decisions  taken  now  the 
result  would  signal  the  end  of  the  budget 
process— and  pure  chaos.  We  should 
not  abandon  the  truth-in-budgeting 
principles  the  Senate  has  pursued  thus 
far.  We  should  not  create  this  new  multi- 
biUion-dollar  loophole.  We  should  in- 
stead be  moving  to  eliminate  whatever 
anomalies  now  exist.  Accordingly,  we  in- 
tend to  offer  an  amendment  to  strike 
section  208  from  the  Housing  bill  and 
urge  your  support. 

Mr.  President,  the  administration  is 
also  opposed  to  section  208  and  I  ask 
unanimous  consent  that  letters  from 
OMB  Director  Lance  and  Housing  and 
Urban  Development  Secretary  Harris  be 
printed  in  the  Record  at  this  point. 
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There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Management  and  Budget, 

Washington,  DC.  June  2,  1977. 
Hon.  Edmund  S.  Muskie, 
Chairman,  Senate  Budget  Committee, 
Washington,  DC. 

Dear  Mr.  Chairman.  Last  week,  the  Sen- 
ate Banking,  Housing,  and  Urban  Affairs 
Committee  completed  action  on  S.  1523 — the 
"Housing  and  Community  Development  Act 
of  1977."  Section  208  of  that  bill  would 
change  the  way  budget  authority  Is  defined 
under  HUD's  subsidized  housing  programs. 
In  my  Judgment,  this  provision  poses  a  seri- 
ous threat  to  the  congressional  budget  proc- 
ess as  well  as  to  the  public's  ability  to  under- 
stand and  Influence  the  setting  of  national 
priorities.  I  believe  this  matter  warrants 
your  personal  attention. 

Another  result  of  the  Committee's  action 
also  has  disturbing  implications  for  the 
budget  process.  I  wlU  comment  on  this  as 
well. 

BUDGET     authority     UNDER     ASSISTED 
HOUSING 

At  the  present  time,  both  the  legislative 
and  executive  branches  of  the  Federal  Gov- 
ernment recognize  as  budget  authority 
under  HXTDs  assisted  housing  programs  the 
maximum  Federal  payments  that  could  be 
required  pursuant  to  contractual  obligations 
approved  by  the  Congress  In  appropriation 
acts.  Such  treatment  is  required  by  section 
3(a)  (2  I  of  the  '•Congressional  Budget  Act  of 
1974"  which  defines  "budget  authority"  to 
mean  authority  provided  by  law  to  enter 
into  obligations  which  will  result  in  immedi- 
ate or  future  outlays  involving  Government 
funds.  .  .  . 

Clearly,  bousing  subsidy  contracts  are 
legal  "obligations"  of  the  Federal  Govern- 
ment, and  result  In  the  outlay  of  Govern- 
ment funds. 

Section  208  of  the  Committee's  hill  would 
establish  a  different  concept  of  budget  au- 
thority for  housing  subsidy  programs,  only, 
and  require  its  use  by  both  the  legislative 
and  executive  branches.  In  effect,  section  208 
would  define  as  budget  authority  only  the 
payments  required  to  liquidate  housing  as- 
sistance contracts  in  a  given  year.  Thus, 
rather  than  providing  a  basis  for  contractual 
obligations,  budget  authority  would  be 
recognized  after  such  obligations  were 
made — sometimes  as  long  as  forty  years 
afterwards.  This  was  the  approach  taken  to 
budget  authority  prior  to  the  enactment  of 
the  Congressional  Budget  Act. 

Special  treatment  for  the  housing  subsidy 
programs  In  this  manner  would  have  the 
following  unfortunate  consequences: 

1.  It  would  destroy  one  of  the  Important 
bases  for  budget  scorekeeping.  on  which 
both  the  Congress  and  the  executive  branch 
depend.  If  we  are  to  keep  track  of  actions 
that  affect  budget  outlays  now  and  In  the 
future,  we  must  have  a  reliable  measure  of 
authority  to  enter  Into  obligations.  Estab- 
lishing different  measures  for  different  pro- 
grams would  greatly  impair  our  ability  to 
plan  and  implement  sound  budget  policies 
over  time. 

2.  It  would  seriously  mislead  the  public. 
The  definition  of  budget  authority  implied 
by  section  208  would  allow  the  executive 
branch  to  propose  and  the  Congress  to  pro- 
vide major  subsidies  for  housing  without 
having  to  acknowledge  the  taxpayers'  legal 
obligation  to  finance  these  subsidies  over  a 
15-40  year  period. 

3.  It  would  undermine  the  process  of  es- 
tablishing priorities  among  competing  na- 
tional needs  by  understating  the  budget 
consequences  of  selected  programs. 


I  can  appreciate  the  concern  of  those  who 
are  bothered  by  the  large  sums  that  must  be 
shown  as  budget  authority  for  the  subsidized 
cepts.  However,  arbitrarily  changing  the  def- 
inition of  budget  authority  to  make  the 
numbers  smaller  will  not  make  the  housing 
subsidy  programs  any  less  costly,  or  change 
in  any  way  the  nature  of  the  Government's 
legal  obligation  to  pay  these  subsidies. 

In  sum.  while  the  Congress  clearly  has  the 
right  to  change  the  definition  of  budget  au- 
thority for  any  program,  I  believe  it  would 
be  most  regrettable  If  the  Senate  approved 
legislation  containing  a  provision  along  the 
lines  of  section  208.  The  requirements  set 
forth  In  this  section  are  totally  Inconsistent 
with  both  the  spirit  and  letter  of  the  Con- 
gressional Budget  Act,  and  would  only  serve 
to  conceal  from  the  public  the  financial  bur- 
den to  which  It  Is  being  committed  by  Its 
elected  representatives. 

FEDERAL    GUARANTEES    FOR    TAX-EXEMPT 
BORROWING 

A  second  feature  of  S.  1523  that  warrants 
your  attention  is  section  107  which  would 
amend  an  existing  provision  of  law  author- 
izing HUD  to  guarantee  loans  for  certain 
purposes  In  connection  with  community  de- 
velopment grant  programs.  These  amend- 
ments would  pave  the  way  for  a  major  ex- 
pansion In  the  volume  of  tax-exempt  bor- 
rowing backed  by  a  Federal  guarantee. 

It  would  not  be  appropriate  for  me  to 
comment  on  the  objectives  that  section  107 
Is  Intended  to  achieve.  I  do  wish  to  comment 
on  the  means  for  achieving  them,  and  Its  Im- 
plications for  the  budget  process  and  debt 
management. 

Increasing  the  voliune  of  federally  guaran- 
teed tax-exempt  securities  would: 

1.  Make  it  more  difficult  to  manage  the 
national  debt  by  significantly  Increasing  a 
class  of  securities  superior  even  to  Treasury's 
own  debt  Issue. 

2.  Increase  Treasury  borrowing  costs  and 
Federal  outlays — through  the  backdoor — by 
raising  the  yield  that  Treasury  would  have 
to  offer  in  order  to  attract  funds. 

3.  Increase  the  budget  still  further — again 
through  the  backdoor — as  defaults  occur. 

4.  Add  to  the  upward  pressure  on  the 
budget  by  allowing  block  grant  recipients  to, 
In  effect,  get  future  year  grants  now  by  bor- 
rowing against  them. 

In  the  name  of  helping  central  cities,  sec- 
tion 107  would  commit  additional  Federal 
resources  to  a  form  of  subsidy  that  U  widely 
recognized  to  be  highly  Inefficient  since  It 
costs  the  Treasury  more  In  revenue  than  the 
borrower  saves  In  Interest  costs.  The  differ- 
ence becomes  a  subsidy  for  high-bracket 
taxpayers. 

For  these  reasons,  guarantees  of  tax-ex- 
empt obligations  have  been  opposed  by  each 
of  the  last  four  administrations.  I  urge  that 
section  107  of  the  bill  be  modified  to  avoid 
the  problems  noted  above,  or  deleted. 

■your  assistance  In  bringing  these  concerns 
to  the  attention  of  your  colleagues  in  the 
Senate  would  be  appreciated. 
Sincerely, 

Bert  Lance, 

Director. 

The  Secretary  of  Housing  and 

Urban  Development, 

Washington,  D.C. 
Hon.  Edmund  S.  Muskie, 
Chairman,   Senate   Budget   Committee,    U.S. 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Thank  you  for  your 
inquiry  regarding  the  position  of  the  Depart- 
ment of  Housing  and  Urban  Development  on 
certain  provisions  contained  in  S.  1623  relat- 


ing to  the  way  In  which  budget  authority  is 
defined  under  specified  HUD  subsidized  hous- 
ing programs.  This  letter  will  address  two 
such  provisions  of  S.  1523:  Section  208.  relat- 
ing to  budget  authorization  under  assisted 
housing,  and  the  proposed  treatment  for  Sec- 
tion 202  housing  for  the  elderly  and  handi- 
capped. 

This  Department  opposes  Section  208  of 
the  Committee's  bill,  which  would  define  as 
budget  authority  only  those  payments  for 
assisted  housing  required  to  liquidate  hous- 
ing assistance  contracts  in  a  given  year. 

In  part,  the  Committee's  action  may  re- 
flect a  view  which  I  have  stated  publicly  that, 
In  the  case  of  subsidized  housing  programs, 
reliance  on  the  concept  of  budget  authority 
alone  can  be  nalsleadlng.  For  internal  HUD 
purposes,  and  as  an  additional  presentation 
to  the  Appropriations  Committees,  the  De- 
partment has  continued  to  use  the  concept 
of  appropriations  as  a  useful  way  to  measure 
the  amount  the  Department  Is  actually  ask- 
ing to  be  provided  from  the  Treasury. 

Because  of  the  scorekeeping  procedure  re- 
quired for  budget  authority  under  the  Con- 
gressional Budget  Act  of  1974,  however,  and 
the  basic  definitions  set  forth  In  that  Act,  I 
do  not  sufjport  a  change  In  the  present 
method  of  computing  budget  authority.  Since 
the  payments  obligate  the  Federal  govern- 
ment to  pay  annual  outlays  over  the  life  of 
the  contract,  the  current  definitions  would 
appear  to  be  necessary. 

We  are  also  opposed  to  the  action  taken  by 
the  Committee  In  not  putting  the  Section  202 
program  back  on-budget  as  was  requested  by 
the  Administration.  There  Is  no  difference 
between  this  direct  loan  program  and  other 
direct  loan  programs  in  HUD  and  elsewhere. 
We  continue  to  believe,  therefore,  that  the 
revenues  and  outlays  of  this  program  should 
be  included  In  the  budget  totals  and  not 
arbitrarily  excluded. 

The  Office  of  Management  and  Budget  has 
advised   that   there   Is  no  objection   to  vhe 
presentation  of  these  views  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

PA'nticiA  Roberts  Harris. 

amendments     NOS.     362     AND     363 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  'S.  1523),  supra. 


FINANCIAL  ASSISTANCE  TO  EDUCA- 
TIONAL INSTITUTIONS — S.   701 

amendment    no.    369 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HATHAWAY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  701)  to  provide  Federal 
financial  assistance  to  educational  in- 
stitutions in  order  to  assist  such  institu- 
tions to  meet  the  emergency  caused  by 
the  high  cost  of  fuel  and  fuel  shortages 
and  harsh  weather  conditions,  and  for 
other  purposes. 


CLEAN  AIR  ACT— S.  252 
amendment   no.   360 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  RIEGLE  (for  himself,  Mr.  Grif- 
fin, Mr.  BARTLETT,  Mr.  Bellmon,  Mr. 
Danforth,   Mr.   Garn,   Mr.   Hatch,   Mr. 
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LuGAR,  Mr.  Sasser.  and  Mr.  Tower)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  <S.  252) 
to  amend  the  Clean  Air  Act,  as  amended. 
Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  insert  in  today's  Record  a 
section-by-section  summary  ol  the  mo- 
bile source  emissions  control  amend- 
ment that  Senator  Griffin  and  I  and 
others  will  offer  to  title  II  of  the  Clean 
Air  Act  amendments  (8.  252'.  The 
amendment  itself  is  also  printed  In  to- 
day's Record, 

Our  amendment  has  as  its  base  8.  919, 
which  we  mtroduced  on  March  4  with 
the  support  of  Leonard  'Woodcock  and 
the  UA'W.  It  includes  the  same  auto 
emissions  schedule,  antitampering  sec- 
tion, and  warranty  and  parts  certifica- 
tion language  that  was  in  S.  919.  To 
strengthen  our  amendment  we  have 
added  a  production  line  test  and  a  man- 
dator>-  inspection  and  maintenance  pro- 
gram. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  this  analysis  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary-  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Amendment  No.  360 

On  page  93.  strike  out  line  24  and  all  that 
follows  down  through  line  10  on  page  95  and 
Insert  In  lieu  thereof  the  following 

Sec.  20.  la  I  Subparagraph  (A)  of  section 
2021  b)  (1)  of  the  Clean  Air  Act  Is  amended 
to  read  as  follows : 

"(A)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model 
year  1977  through  1979  shall  contain  stand- 
ards which  provide  that  such  emissions  from 
such  vehicles  and  engines  may  not  exceed 
1.5  grams  per  vehicle  mile  of  hydrocarbons 
and  15  grams  per  vehicle  mile  of  carbon 
monoxide  The  regulations  under  subsection 
(a)  applicable  to  emissions  of  carbon  mon- 
oxide from  light-duty  vehicles  and  engines 
manufactured  during  or  after  the  model 
year  1980  shall  contain  standards  which  pro- 
vide that  such  emissions  do  not  exceed  9 
grams  per  vehicle  mile  The  regulations 
under  subsection  (ai  applicable  to  emissions 
of  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  or  after 
model  year  1980  shall  contain  standards 
which  require  a  reduction  of  at  least  90 
per  centum  from  emissions  of  such  pollutant 
allowable  under  the  standards  under  this 
section  applicable  to  light-duty  vehicles  and 
engines  manufactured  in  model  year  1970. " 

(b)  Subparagraph  (B)  of  section  202(b) 
(1)  of  such  Act  is" amended  to  read  as  fol- 
lows: 

"(B)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured during  model  years  1977  through 
1981  shall  contain  standards  which  provide 
that  such  emissions  from  such  vehicles  and 
engines  may  not  exceed  2.0  erams  per  mile 
The  regulations  under  subsection  (a)  ap- 
plicable to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured after  the  model  year  1981  shall 
contain  standards  which  provide  that  such 
emissions  from  such  vehicles  and  engines 
may  not  exceed  l  O  grams  per  mile  except  In 
the  case  of  a  revision  or  waiver  by  the  Ad- 
ministrator under  paragraph  (5)  or  (6).". 

(C)  Section  202ibi  of  such  Act  Is  amended 
by  striking  out  paragraph  (5)  thereof  and 
substituting  the  following: 

"(51  (A)  Upon  the  petition  of  any  manu- 
facturer or  on  his  own  motion,  the  Admln- 
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Istrator,  after  notice  and  opportunity  for 
public  hearing,  shall  revise  the  standard  re- 
quired under  subparagraph  (B)  of  paragraph 
C)  with  respect  to  light-duty  vehicles  and 
engines  manufactured  during  any  period  of 
two  or  more  model  years  beginning  after  the 
model  year  1981  If  he  determines  that  such 
standard  should  be  revised  due  to  (1)  the 
lack  of  available,  practicable,  emission  con- 
trol technology  to  meet  such  standard  dur- 
ing such  period.  (11)  the  cost  of  compliance 
with  such  standard,  and  (111)  the  Impact  of 
such  standard  on  motor  vehicle  fuel  con- 
sumption. No  such  revision  may  be  made  If 
the  Administrator  determines  that  such  re- 
vision would  endanger  public  health. 

"(B)  A  revised  standard  established  under 
this  paragraph  shall  provide  for  such  reduc- 
tion of  emissions  of  oxides  of  nitrogen  from 
light-duty  vehicles  and  engines  as  the  Ad- 
ministrator deems  appropriate  based  on  (1) 
technology  which  Is  available  and  practicable 
during  the  period  for  which  such  standard 
applies,  (11)  the  cost  of  compliance,  (ill)  the 
Impact  on  motor  vehicle  fuel  consumption, 
and  (Iv)  the  need  to  protect  public  health. 
No  such  standard  shall  permit  emissions  of 
oxides  of  nitrogen  In  excess  of  2.0  grams  per 
vehicle  mile. 

"(C)  A  revised  standard  promulgated 
under  this  paragraph  shall  apply  for  a  period 
of  not  less  than  two  model  years. 

"(D)  A  revised  standard  established  under 
this  paragraph  shall  take  effect  beginning 
with  the  third  model  year  which  begins  after 
the  model  year  during  which  It  is  promul- 
gated. In  the  case  of  a  petition  submitted 
by  a  manufacturer  under  this  paragraph 
within  such  period  as  may  be  appropriate  for 
purposes  of  this  subparagraph,  the  Adminis- 
trator shall  promulgate  a  revision,  or  refuse 
to  promulgate  such  a  revision,  within  ninety 
days  after  the  receipt  of  such  petition. 

"(6)  (A)  tJpon  the  petition  of  any  manu- 
facturer, the  Administrator,  after  notice  and 
opportunity  for  pulblc  hearing,  may  waive 
the  standard  required  under  subparagraph 
(B)  of  paragraph  (1)  for  any  class  or  cate- 
gory of  llghtduty  vehicles  and  engines  manu- 
factured by  such  manufacturer  during  any 
four  or  more  model  years  beginning  after 
the  model  year  1981  If  he  determines  that 
such  waiver  Is  necessary  to  permit  the  use 
of  an  Innovative  power  train  technology  In 
such  class  or  category  which  use  can  produce 
a  substantial  energy  saving  for  such  class 
or  category  as  compared  to  conventional 
power  trains  Incorporating  spark  ignited, 
gasoline,  internal  combustion  engines.  No 
such  waiver  may  be  granted  If  the  Adminis- 
trator determines  that  such  waiver  would 
endanger  public  health. 

"(B)  Upon  granting  a  waiver  under  this 
paragraph  respecting  any  class  or  category  of 
vehicles  or  engines,  the  Administrator  shall 
promulgate  an  Interim  standard  applicable 
to  such  class  or  category  such  as  will  (1)  per- 
mit the  use  of  the  Innovative  power  train 
technology  on  the  basis  of  which  such  waiver 
was  granted  and  (11)  take  Into  account  the 
need  to  protect  public  health.  No  such  In- 
terim standard  shall  permit  emissions  of 
oxides  of  nitrogen  in  excess  of  2.0  grams  per 
vehicle  mile. 

"(C)  A  waiver  under  this  paragraph  shall 
apply  for  a  period  of  not  less  than  four  model 
years. 

"(D)  An  Interim  standard  promulgated 
under  this  paragraph  shall  take  effect  begin- 
ning with  the  third  model  year  which  begins 
after  the  model  year  during  which  It  is  pro- 
mulgated. In  the  case  of  a  petition  submitted 
by  a  manufacturer  under  this  paragraph 
within  such  period  as  may  be  appropriate  for 
purposes  of  this  subparagraph,  the  Adminis- 
trator shall  grant  a  waiver  or  refuse  to  grant 
such  a  waiver  within  ninety  days  after  the 
receipt  of  such  petition. 

"(7)  (A)  Following  each  model  year,  the 
Administrator  shall  report  to  the  Congress 
respecting  the  motcr  vehicle  fuel  consump- 


tion consequences,  if  any,  of  the  standards 
applicable  for  such  model  year  In  relation- 
ship to  the  motcr  vehicle  fuel  consumption 
associated  with  the  standards  applicable  for 
the  Immediately  preceding  model  year. 

"(B)  The  Secretary  of  Transportation  and 
the  Federal  Energy  Administration  shall  each 
submit  to  Congress,  as  promptly  as  practica- 
ble following  submission  by  the  Administra- 
tor cf  the  fuel  consumption  report  referred 
to  In  subparagraph  (a),  separate  reports  re- 
specting such  fuel  consumption. 

"(8)  The  Administrator  shall  undertake  a 
study  and,  not  later  than  June  30,  1980,  sub- 
mit a  report  to  Congress  respecting  whether 
or  not  a  standard  for  emissions  of  oxides  of 
nitrogen  from  light  duty  vehicles  and  engines 
which  provides  for  a  lower  level  of  emissions 
than  the  level  otherwise  required  under  this 
section  Is  necessary  In  order  to  protect  public 
health.". 

And  renumber  the  following  sections  ac- 
cordingly. 

Page  97,  strike  out  line  9  and  all  that 
follows  down  through  line  6  on  page  98  and 
Insert  In  lieu  thereof  the  following: 

Sec.  26.  (a)  Section  203(a)  (3)  of  the  Clean 
Air  Act  Is  amended  by  Inserting  "(A)"  after 
"(3)"  and  by  adding  the  following  new  sub- 
paragraph (B)  at  the  end  thereof: 

"(B)  for  any  person  engaged  In  the  busi- 
ness of  repairing,  servicing,  selling,  leasing, 
or  trading  motor  vehicles  or  motor  vehicle 
engines,  or  who  operates  a  fleet  of  motor  ve- 
hicles, knowingly  to  remove  or  render  In- 
operative any  device  or  element  of  design 
Installed  on  or  In  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  with  regula- 
tions under  this  title  following  its  sale  and 
delivery  to  the  ultimate  purchaser,  or". 

(b)  Section  203(a)  of  such  Act  Is  amended 
by  adding  the  following  at  the  end  thereof: 
"Nothing  In  paragraph  (3)  shall  be  construed 
to  require  the  use  of  manufacturer  parts  in 
maintaining  or  repairing  any  motor  vehicle 
or  motor  vehicle  engine.  For  the  purposes  of 
the  preceding  sentence,  the  term  'manu- 
facturer parts'  means,  with  respect  to  a 
motor  vehicle  engine,  parts  produced  or  sold 
by  the  manufacturer  of  the  motor  vehicle  or 
motor  vehicle  engine.". 

(c)  Section  205  of  such  Act  Is  amended  to 
read  as  follows: 

"PENALTIES 

"Sec.  205.  Any  person  who  violates  para- 
graph (1),  (2),  or  (4)  of  section  203(a)  or 
any  person,  manufacturer,  or  dealer  who  vio- 
lates paragraph  (3)  (A)  of  section  203(a) 
shall  be  subject  to  a  civil  penalty  of  not  more 
than  $10,000.  Any  person  who  violates  para- 
graph (3)  (B)  of  such  section  203(a)  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  82.500.  Any  such  violation  with  respect 
to  paragraph  (1),  (3),  or  (4)  of  section  203 
(a)  shall  constitute  a  separate  offense  with 
respect  to  each  motor  vehicle  or  motor  ve- 
hicle engine". 

Page  98,  strike  out  line  7  and  all  that  fol- 
lows down  through  line  20  and  insert  In  lieu 
thereof  the  following: 

Sec.  27.  (a)  Section  207(b)  (2)  of  the  Clean 
Air  Act  Is  amended  by  adding  the  following 
at  the  end  thereof:  "No  such  warranty  shall 
be  invalid  on  the  basis  of  any  part  used  in 
the  maintenance  or  repair  of  a  vehicle  or 
engine  If  such  part  was  certified  as  provided 
under  subsection  (a)(2).". 

(b)  Section  207(a)  of  such  Act  is  amended 
by  striking  out  "(1)"  and  "(2)"  and  insert- 
ing in  lieu  thereof  "(A)"  and  "(B)"  respec- 
tively, by  Inserting  "(1)"  after  "(a)"  and  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(2)  In  the  case  of  a  motor  vehicle  part  or 
motor  vehicle  engine  part,  the  manufacturer 
or  rebullder  of  such  part  may  certify  that  use 
of  such  part  will  not  result  In  a  failure  of  the 
vehicle  or  engine  to  comply  with  emission 
standards  promulgated  under  section  202. 
Such  certification  shall  be  made  only  under 
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such  regulations  as  may  he  promulgated  by 
the  Administrator  to  carry  out  the  purposes 
of  subsection  (b).  The  Administrator  shall 
promulgate  such  regulations  no  later  than 
two  years  following  the  date  of  the  enact- 
ment of  this  paragraph.". 

(c)  Section  207(b)  of  such  Act  Is  amended 
by  striking  out  "Its  useful  life  (as  det«rmlned 
under  section  202(d))"  in  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "a  period 
of  eighteen  months  or  eighteen  thousand 
miles  (or  the  equivalent),  whichever  first 
occurs''. 

(d)  Section  207(c)(3)  of  such  Act  Is 
amended  by  Inserting  after  the  first  sentence 
thereof  the  following:  "The  manufacturer 
shall  provide  in  boldface  type  on  the  first 
page  of  the  written  maintenance  instruc- 
tions notice  that  maintenance,  replacement, 
or  repair  of  the  emission  control  devices  and 
systems  may  be  performed  by  any  automotive 
repair  establishment  or  Individual  using  any 
automotive  part  which  has  been  certified  as 
provided  In  subsection  (a)(2).". 

(e)  Section  207  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(g)  Nothing  in  this  section  shall  be  con- 
strued to  provide  that  any  labor  required  to 
be  provided  at  the  cost  of  the  manufacturer 
pursuant  to  warranty  under  regulations 
under  subsection  (b)(2)  may  be  performed 
by  any  persons  other  than  persons  specified 
by  the  manufacturer  or  that  any  part  re- 
quired to  be  provided  at  the  cost  of  the 
manufacturer  under  such  warranty  may  be 
other  than  a  part  specified  by  the  manu- 
facturer.". 

(f)  Section  214  of  such  Act  Is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(7)  The  term  "emission  control  device  or 
system'  means,  for  purposes  of  section  207, 
a  catalytic  converter,  thermal  reactor,  or  oth- 
er component  installed  on  or  in  a  vehicle  for 
the  sole  or  primary  purpose  of  reducing  ve- 
hicle emissions.  Such  term  shall  not  Include 
those  vehicle  components  which  were  In  gen- 
eral use  prior  to  model  year  1968.". 

Page  98,  strike  out  line  25  and  all  that  fol- 
lows down  through  line  18  on  page  99  and 
substitute: 

"(B)  The  Administrator  shall  by  regula- 
tion prescribe  an  Inspection  or  testing  pro- 
cedure applicable  to  a  representative  sam- 
ple of  new  motor  vehicles  In  various  classes 
or  categories.  Such  inspection  or  testing  pro- 
cedure shall  be  consistent  with  the  regula- 
tions of  the  Administrator  under  section  215, 
and  shall  be  applicable  to  new  light-duty 
vehicles  and  engines  manufactured  during 
and  after  model  year  1980. 

Page  100,  strike  out  line  16  and  all  that 
follows  down  through  line  13  on  page  104  and 
renumber  the  following  sections  accordingly. 

Page  127,  strike  out  line  13  and  all  that 
follows  down  through  line  7  on  page  128  and 
renumber  the  following  sections  accordingly. 

Page  104,  strike  out  line  14  and  all  that 
follows  down  through  lire  22  and  renumber 
the  following  sections  accordingly. 

Page  104.  strike  out  line  23  and  all  that 
follows  down  through  line  12  on  page  105 
and  renumber  the  following  sections  accord- 
ingly. 

Page  130,  after  line  22  Insert  the  following: 

Sec  49.  (a)  Section  110(a)  (G)  of  the 
Clean  Air  Act  Is  amended  by  inserting  the 
following  before  the  semicolon  at  the  end 
thereof  ".  and  It  complies  with  applicable 
provisions  of  section  215  respecting  the  an- 
nual Inspection  and  maintenance  of  motor 
vehicles  reglsterd  in  such  State". 

(b)  Part  A  of  title  II  of  the  Clean  Air  Act 
is  amended  by  inserting  the  following  new 
section  after  section  214: 

"INSPECTION     AND     MAINTENANCE 

"Sec.  215.  (a)(1)  Each  applicable  Im- 
plementation plan  which,  as  In  effect  on 
June  30,  1975,  contained  transportation  con- 


trol measures  applicable  to  any  air  quality 
control  region  in  a  State,  shall  provide  for 
the  annual  Inspection  and  maintenance,  and 
may  provide  for  the  testing  of  all  light-duty 
vehicles  (other  than  new  vehicles)  to  which 
this  section  applies  which  are  registered  in 
such  region  by  any  person  whose  residence 
or  principal  place  of  business  (or  both)  Is 
located  in  such  air  quality  control  region. 
Such  program  of  Inspection,  and  mainte- 
nance (and.  If  applicable,  testing)  shall  be 
conducted  in  accordance  with  regulations  of 
the  Administrator  which — 

"(A)  shall  require  that  emission  control 
systems  and  devices  are  properly  Installed 
and  operative, 

"(B)  may  require  that  the  vehicle  or  en- 
gine components  which  are  necessary  for  the 
proper  operation  of  such  systems  and  devices 
are  restored  to  the  settings  specified  by  the 
manufacturer,  and 

"(C)  may  require  that  Inoperative  or  mal- 
functioning parts  which  are  necessary  for 
the  proper  operation  of  such  systems  and  de- 
vices are  replaced. 

Such  plan  shall,  except  as  permitted  under 
subparagraph  (A)  or  (B)  of  paragraph  (2), 
prohibit  the  registration  and  operation  of 
vehicles  (other  than  new  vehicles)  sub- 
ject to  such  Inspection  and  maintenance 
(and.  If  applicable,  testing)  in  such  State 
unless  such  vehicles  comply  with  such  pro- 
gram. 

"(2)  The  regulations  of  the  Administra- 
tion shall — 

"(A I  provide  for  the  exemption  from  the 
inspection  and  maintenance  (and,  If  applica- 
ble, testing)  required  under  this  section  of 
such  antique  and  other  vehicles  as  the  Ad- 
ministrator deems  appropriate,  and 

"(B)  authorize  the  operation  of  vehicles 
which  have  not  met  the  requirements  of  reg- 
ulations under  paragraph  ( 1 )  f or  such  -tem- 
porary period  as  may  be  appropriate  to  re- 
pair or  adjust  the  vehicle  In  order  to  meet 
such  requirements. 

"(b)  For  purposes  of  complying  with  the 
provisions  of  subsection  (a),  the  plan  may 
require  testing  for  emissions  using  testing 
procedures  and  equipment  approved  by  the 
Administrator  and  shall  permit  the  vise  of 
existing  State  motor  vehicle  Inspection  and 
testing  facilities  and  procedures  so  long  as 
they  are  consistent  with  such  requirement. 
The  Administrator  shall  approve  testing  pro- 
cedures and  equipment  for  purposes  of  this 
paragraph  only  if  he  determines  that  such 
procedures  and  equipment  comply  with  such 
standards  respecting  calibration.  Instrumen- 
tation, and  maintenance  as  he  deems  ap- 
propriate. 

"(c)(1)  Each  applicable  Implementation 
plan  required  under  subsection  (a)  to  pro- 
hibit the  registration  and  operation  of  non- 
complying  vehicles  may  permit  the  registra- 
tion and  operation  of  any  such  vehicle  if — 

"(A(  following  the  inspection  and  mainte- 
nance (and,  If  applicable,  testing)  by  reason 
of  which  such  vehicle  was  determined  to  be 
a  noncomplying  vehicle,  any  measures  re- 
quired under  the  regulations  promulgated 
under  subsection  (a)(1)  have  been  taken 
with  respect  to  such  vehicle. 

"(B)  with  respect  to  such  vehicle,  any  non- 
conformity covered  by  section  207  (a),  (b), 
or  (c)  has  been  remedied, 

"(C)  such  vehicle  has  (for  purposes  of 
providing  statistical  Information  only)  been 
relnspected  and,  if  testing  was  originally  re- 
quired, retested  under  this  section  follow- 
ing the  actions  referred  to  In  subparagraphs 
(A)  and  (B)  of  this  paragrapn. 
Nothing  in  the  preceding  sentence  shall  be 
construed  to  prohibit  the  Administrator  from 
approving  any  implementation  plan  which 
contains  any  requirement  prohibiting  the 
registration  and  operation  of  any  noncom- 
plying vehicles. 

"(2)  The  requirements  or  authority  con- 
tained in  this  section  shall  not  be  deemed 


to  affect  or  impair  any  requirement  con- 
tained in  any  other  provision  of  this  Act. 

"(d)  Regulations  of  the  Administrator 
under  this  section  shall  provide  for  retest 
of  any  vehicle  which  Initially  was  tested  and 
failed  to  meet  applicable  requirements  of 
the  program.". 

(c)  Section  210  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 
"Grants  may  be  made  under  this  section  by 
way  of  reimbursement  In  any  case  In  which 
amounts  have  been  expended  by  the  State 
before  the  date  on  which  any  such  grant 
was  made.  Any  grant  under  this  section  may 
be  reduced  or  suspended  by  the  Adminis- 
trator upon  his  determination,  following 
notice  and  opportunity  for  a  public  hearing, 
that  a  State  vehicle  inspection  and  mainte- 
nance program  Is  not  equal  to  or  more 
stringent  than  the  requirements  established 
pursuant  to  section  215". 

(d)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act.  the  Adminis- 
trator shall  notify  each  State  which  will  be 
required  to  revise  the  applicable  Implemen- 
tation plan  to  Include  an  Inspection  and 
maintenance  program  for  purposes  of  com- 
pliance with  the  amendments  made  by  this 
section,  and  each  such  State  shall  submit 
to  the  Administrator  a  revision  of  such  plan 
as  provided  by  section  110(h)  (2)  ^F)  as 
amended  bv  section  7  of  f^ls  Act.  fn  anv 
event  the  requirements  of  this  section  shall 
be  Implemented  no  later  than  30  months 
after  the-  date  of  enactment  of  this  Act. 

And     renumber     the     following     section 
accordingly. 
Section     by     Section     Summary:     Rieclk- 

Oriffin  Mobile  Source  Emission  Control 

Amendment  To  Be  Offered  to  Tttle  n  or 

THE  Clean  Air  Act  Amendments — S.  262 
light-duty  motos  vehicle  emissions 

The  schedule  of  emission  standards  In 
this  section,  already  adopted  by  the  House 
of  Representatives.  May  26,  in  a  255  to  139 
vote  on  the  Dlngell-Broyhlll  substitute  to 
H.R.  6161,  refiects  the  agreement  reached  by 
Representatives  Dlngell  and  Broyhlll  and 
Senators  Rlegle  and  Griffin,  and  Mr.  Leonard 
Woodcock  and  Mr.  Douglas  Fraser  of  the 
United  Auto  Workers. 

This  agreement  provides  that  automobiles 
manufactured  during  model  years  1978  and 
1979  meet  the  same  emission  standards  ap- 
plicable for  model  year  1977,  that  Is:  1.5 
grams  per  mile  hydrocarbons,  15.0  gpm 
carbon  monoxide,  and  2.0  gpm  oxides  of 
nitrogen.  For  1980  and  subsequent  model 
years  the  hydrocarbon  standard  requires  a 
full  90  percent  reduction  from  the  levels 
emitted  In  model  year  1970,  or  .41  gpm  hy- 
drocarbons. For  1980  and  subsequent  model 
years  the  carbon  monoxide  standard  is  9.0 
gpm.  For  1980  and  1981  the  oxides  of  nitro- 
gen standard  is  2.0  gpm. 

For  1982  and  subsequent  model  years  the 
NO.  standard  Is  1.0  gpm  which  the  EPA 
Administrator  Is  permitted  to  revise  up  to 
2.0  gpm  for  periods  of  two  or  more  model 
years  If  he  determines  in  a  suspension  pro- 
ceeding that  such  standard  should  be  revised 
due  to  ( 1 )  the  lack  of  available,  practicable, 
emission  control  technology  to  meet  such 
standard  durlm?  such  period,  (2)  the  cost  of 
compliance  with  such  standard,  and  (3)  the 
Impact  of  such  standard  on  motor  vehicle 
fuel  consumption.  No  such  revision  may  be 
made  If  the  Administrator  determines  that 
It  would  endanger  public  health. 

Additionally,  the  Administrator  may 
waive  the  standard  of  10  gpm  NO.  up  to  2.0 
gpm  during  any  period  of  four  or  more 
model  years  beginning  with  the  model  year 
1982  if  he  determines  that  a  waiver  Is  neces- 
sary to  permit  the  use  of  an  Innovative 
power  train  technology  that  can  produce  a 
substantial  energy  saving  compared  to  con- 
ventional power  trains.  No  waiver  may  be 
granted  If  the  Administrator  determines  It 
would  endanger  public  health. 
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HC  (gpm) 

CO  (gpm) 

NO,  (gpm) 

1978-79     

1.5 

15.0 
9.0 
9.0 

2.0 

1980-81     

.41 

2.0 

1982  and  thereafter 

.41 

'1.0-2.0 

'  Suspension  or  waiver  for  NO,  based  on 

would  not  be  endangered. 

This  auto  emission  schedule  provides  cer- 
tainty In  the  Industry  and  Job  certainty.  It 
Is  environmentally  balanced  with  the  energy 
conservation  demands  of  the  nation  and  pro- 
vides savings  for  consumers  while  Improving 
air  quality  and  protecting  public  health. 

The  Rlegle-Grlffin  auto  emission  amend- 
ment will  replace  Sections  20,  21,  and  22  of 
8   252. 

ANTITAMPERINC   PEOVISION 

This  section  of  the  amendment,  taken 
from  S.  919,  extends  existing  prohibition 
against  knowing  removal  cr  tampering  with 
automotive  emission  controls  to  cover  Inde- 
pendent repair  and  service  businesses,  and 
selling,  leasing,  trading,  and  fleet  operations. 
A  civil  penalty  of  up  to  $2500  per  vehicle  is 
established  for  violations  of  this  prohibition. 
It  has  been  adopted  by  the  House.  It  replaces 
section  26  of  S.  252. 

WARRANTIES  AND  MOTOR  VEHICLE  PARTS 
CERTIFICATION 

This  provision,  which  the  automotive  af- 
termarket,  small  business  parts  industry,  de- 
scribes as  critical  to  their  continued  exist- 
ence as  a  viable  force  in  the  free  market- 
place, would  do  the  following:  (It  is  con- 
tained in  S.  919,  Riegle-Griian,  and  H.R.  6161, 
the  House-passed  bill.) 

1.  Reduce  the  current  federally  mandated 
performance  warranty  from  5  years  to  50,000 
miles  to  18  months  or  13,000  miles. 

2.  Provide  for  a  self -certification  program 
under  regulations  to  be  promulgated  by  EPA. 
through  which  the  independent  parts  man- 
ufacturer or  rebuilder  may  continue  to  serve 
its  traditional  role  in  the  automotive  after- 
market. 

3.  Require  the  motor  vehicle  manufacturer 
to  prominently  disclose  in  its  maintenance 
instructions  "notice  that  maintenance,  re- 
placement, or  repair  of  the  emission  control 
devices  and  systems  may  be  performed  by 
any  automotive  repair  establishment  or  in- 
dividual using  any  automotive  part  which 
has  been  certified  .  .  ." 

4.  Provide  a  meaningful  and  rational  defi- 
nition of  the  term  "emission  control  device 
or  system"  as  a  catalytic  converter,  thermal 
reactor,  or  other  component  installed  on  or  In 
a  vehicle  for  the  sole  or  primary  purpose  of 
reducing  vehicle  emissions,  excluding  those 
vehicle  components  which  were  in  general 
use  prior  to  model  year  1S68. 

This  warranty  section  replaces  the  after- 
market  provisions  of  S.  252,  sections  27,  28, 
30.  31,  32,  33,  and  45. 

PRODUCTION  LINE  TESTING 

This  section  amends  8.  252,  Section  28, 
and  requires  the  Administrator  to  prescribe 
regulations  which  would  require  automobile 
manufacturers  to  Implement  a  program  of 
inspection  or  testing  of  a  representative 
sample  of  the  various  classes  or  categories 
of  new  motor  vehicles.  In  order  to  allow  the 
Administrator  sufficient  time  to  develop 
meaningful  and  workable  regulations  in  this 
area  and  In  order  to  allow  the  manufactur- 
ers sufficient  lead  time  to  adequately  com- 
ply with  such  regulations,  the  requirements 
of  this  provision  would  be  applicable  to  ve- 
hicles manufactured  during  model  year  1980 
and  thereafter  The  inspection  or  testing 
program  prescribed  by  the  Administrator  is 
required  to  be  consistent  with  the  requlre- 


EPA  Administrator  decision,  If  public  health 


ments  for  inspection  or  testing  under  the 

State  programs  for  emission  control  Inspec- 
tion and  maintenance.  The  use  of  a  repre- 
sentative sample  wiU  give  a  clear  indication 
of  whether  cars  are  actually  meeting  the  re- 
quired standards  without  Imposing  upon 
consumers  the  needless  costs  that  would  be 
attendant  to  an  unnecessary  requirement  of 
testing  all  new  motor  vehicles. 

PRESALE  TESTING  BY  STATES 

Section  34  of  S.  252  grants  authority  to 
require  the  testing  of  new  motor  vehicles 
by  the  automobile  dealer  prior  to  sale.  The 
Rlegle-Grlffin  amendment  strikes  this  sec- 
tion Inasmuch  as  it  would  require  unneces- 
sary, costly,  repetitive,  and  burdensome  re- 
sponsibilities on  our  thousands  of  auto- 
mobile dealers.  The  Rlegle-Griffln  amend- 
ment already  provides  for  this  type  of  test 
at  the  end  of  the  production  line  and  It 
would  be  disservice  to  our  consumers  to  re- 
quire them  to  bear  the  costs  of  a  repetitive 
test  even  before  the  car  has  ever  been  sold. 
This  type  of  regulatory  overkill  is  clearly 
unnecessary  and  unwise  as  a  matter  of  na- 
tional policy. 

PREEMPTION 

Section  35  of  8.  252,  which  provides  that 
the  States  may  require  that  model  year  1979 
automobiles  meet  the  more  stringent   1980 
standards,    is   clearly   unworkable.   Realisti- 
cally, this  bill  will  not  be  enacted  into  law 
until  July  of  this  year  or  later.  By  the  time 
the   States   would  have   an   opportunity   to 
conclude  their  decision-making  process  and 
develop  and  compile  the  data  and  informa- 
tion necessary  to  make  the  required  show- 
ings to  the  Administrator,  and  allow  ade- 
quate time  for  the  Administrator  to  render 
a  decision,  it  would  be  October  at  best  and 
probably  later.   Inasmuch  as  the  year-long 
EPA  certification  process  for  the  1979  model 
cars  begins  in  midsummer  of  this  year,  there 
is  already  an  Inadequate  lead  time  for  de- 
signing, planning,  engineering,   building  of 
prototypes,   testing   and   retooling   for    1979 
models   If  standards  are   changed   for   that 
year.  If  the  automobile  manufacturers  are 
required    to   change   their   production   pat- 
terns that  late  in  the  year,  full  production 
would  become  impossible.  Such  a  situation 
will  result  not  only  in  disruption  within  the 
automobile  Industry,  but  may  also  result  in 
substantial    unemployment    to    automotive 
workers.  As  we  have  recently  observed,  the 
effect  of  such  an  occurrence  is  to  produce 
significant  adverse  impacts  throughout  our 
national  economy.  It  is  Just  not  worth  the 
risk. 

VEHICLE   INSPECTION   AND    MAINTENANCE 

This  section  would  add  to  and  consider- 
ably strengthen  S.  252  by  requiring  an  an- 
nual emission  inspection  of  light  duty  ve- 
hicles which  are  registered  to  persons  who 
live  or  maintain  their  principal  place  of 
business  in  an  area  where  transportation 
control  measures  were  required  as  of  June 
30,  1975.  ThU  provision  allows  flexibility 
to  the  EPA  Administrator  to  structure  an 
Inspection  program  that  Is  workable,  effec- 
tive, and  requires  only  necessary  adjust- 
ments to  vehicles.  These  programs  shall  be 
Implemented  not  later  than  30  months  after 
date  of  enactment  of  this  Act. 


NOTICES  OF  HEARINGS 

CIVIL  RIGHTS  OF  INSTITUTIONALIZED  PERSONS 

S.    1393 

Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  has 
scheduled  hearings  on  S.  1393,  a  bill  to 
grant  the  U.S.  Justice  Department  stand- 
ing to  initiate  and  to  intervene  in  suits 
brought  to  enforce  constitutional  and 
Federal  statutory  rights  of  persons  con- 
fined in  State  institutions,  on  the  follow- 
ing dates : 

Friday,  June  17,  at  10  a.m.,  in  room 
2228  Dirksen; 

Wednesday,  June  22,  at  10  a.m.,  in 
room  2228  Dirksen; 

Thursday,  June  23,  at  10  a.m.,  in  room 
1202  Dirksen; 

Thursday,  June  30,  at  10  a.m..  In  room 
2228  Dirksen; 

Any  persons  wishing  to  submit  WTitten 
statements  for  the  hearing  record  should 
send  them  to  the  Subcommittee  on  the 
Constitution,  room  102B  Russell  Senate 
Office  Building,  Washington,  D.C.  20510. 

FOREIGN     INTELLIGENCE     SURVEILLANCE     ACT     OF 
1977 

Mr.  McCLELLAN.  Mr.  President,  I 
wish  to  announce  that  the  Subcommittee 
on  Criminal  Laws  and  Procedures  of 
the  Committee  on  the  Judiciary  will  hold 
open  hearings  on  S.  1566.  a  bill  to  amend 
title  18.  United  States  Code,  to  authorize 
applications  for  a  court  order  approving 
the  use  of  electronic  surveillance  to  ob- 
tain foreign  intelligence  information,  on 
June  13  and  14,  1977. 

The  hearings  will  begin  on  June  13 
at  2  p.m.,  and  on  June  14  at  10  a.m.,  in 
room  2228,  Dirksen  Senate  Office  Build- 
ing. 

Additional  information  on  the  hear- 
ings is  available  from  the  subcommittee 
staff  in  room  2204-DSOB,  telephone  AC 
202-224-3281. 

COMMITTEE    ON    GOVERNMENT    AFFAIRS 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  on  June  7  and  June  9, 
1977,  the  Committee  on  Governmental 
Affairs  will  hold  hearings  on  blind  trusts, 
related  conflict  of  interest  matters,  and 
S.  695,  the  "Defense  Production  Act 
Amendments  of  1977."  The  hearings  on 
Tuesday,  June  7,  will  begin  at  10;  30  a.m. 
in  room  3302  Dirksen  Senate  Office 
Building.  The  hearings  on  Thursday, 
June  9,  will  begin  at  10  a.m.  in  room 
3302.  Dirksen  Senate  Office  Building. 

HUMAN    RESOURCES    SUBCOMMITTEE   ON 
ALCOHOLISM 

Mr.  HATCH.  Mr.  President,  I  wish  to 
announce  that  a  field  hearing  will  be 
held  by  the  Subcommittee  on  Alcoholism 
and  Drug  Abuse  of  the  Human  Resources 
Committee  on  June  20,  1977,  pertaining 
to  the  impact  of  alcoholism  on  the 
family. 

The  hearing  will  commence  at  9  a.m. 
In  the  Governor's  board  room  located 
in  the  Utah  State  Capitol  in  Salt  Lake 
City. 

Further  information  can  be  obtained 
from  the  subcommittee's  minority  coun- 
sel. Mr.  Robert  P.  Hunter,  in  room  6317. 
Dirksen  Office  Builidng,  telephone  224- 
5251. 
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ASSOCIATE  ADMINISTRATOR   FOR    WOMEN'S 
ENTERPRISE 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Small  Busi- 
ness Committee  will  hold  a  hearing  on 
S.  1526,  a  bill  to  establish  an  Associate 
Administrator  for  Women's  Business 
Enterprise  within  the  Small  Business  Ad- 
ministration on  June  16  in  room  424, 
Russell  Senate  Office  Building,  beginning 
at  10  a.m. 

Senator  Bartlett  of  Oklahoma  has 
been  designated  as  chairman  of  this 
hearing.  A  representative  of  the  Small 
Business  Administration  as  well  as  rep- 
resentatives of  various  small  businesses 
and  association  have  been  invited  to 
testify. 

Further  information  can  be  obtained 
from  the  committee  offices,  room  4244, 
Russell  Senate  Office  Building,  telephone 
224-5175. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  JACKSON.  Mr,  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  scheduling 
of  a  public  hearing  before  the  Committee 
on  Energy  and  Natural  Resources. 

The  hearing  is  scheduled  for  Wednes- 
day, June  15,  beginning  at  10  a.m.,  in  a 
room  to  be  announced. 
The  subject  of  the  hearing  will  be: 

H.R.  6550 — To  authorize  certain  appro- 
priations for  the  territories  of  the  United 
States,  to  amend  certain  acts  relating 
thereto,  and  for  other  purposes. 

S.  1033— To  amend  section  2  of  the 
act  of  June  30,  1954,  providing  for  the 
continuance  of  civil  government  for  the 
Trust  Territory  of  the  Pacific  Islands,  and 
for  other  purposes ; 

S.  950 — To  authorize  the  appropria- 
tion of  $12,400,000  for  rehabilitation  and 
resettlement  of  Enewetak  Atoll,  Trust 
Territory  of  the  Pacific  Islands,  and  for 
other  purposes; 

S.  1192— To  provide  for  the  relief  of 
certain  residents  of  the  Trust  Territory 
of  the  Pacific  Islands; 

S.  1193— To  authorize  $15,000,000  for 
the  Government  of  Guam; 

S.  1032 — To  authorize  a  program  of 
grants  to  the  government  of  Guam  for 
capital  improvements  of  public  facilities, 
and  for  other  purposes; 

S.  1327— To  amend  section  2  of  the  act 
of  June  30,  1954,  as  amended,  providing 
for  the  continuance  of  civil  government 
for  the  Trust  Territory  of  the  Pacific 
Islands,  and  for  other  purposes. 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  Mr. 
James  P.  Beime  of  the  committee  staff 
on  224-2564.  Those  wishing  to  submit  a 
written  statement  for  the  hearing  record 
should  write  to  the  Committee  on  Energy 
and  Natural  Resources,  Dirksen  Senate 
Office  Building,  Washington,  D.C.  20510. 

SUBIOMMITTEE   ON    MONOPOLY 

Mr.  NELSON.  Hearings  by  the  Senate 
Small  Business  Committee,  Subcommit- 
tee on  Monopoly,  on  the  safety  and  effi- 
cacy of  the  over-the-counter  sleep-aids 
and  daytime  sedatives,  of  which  2  days 
were  held  on  October  29  and  30,  1975, 
will  be  concluded  on  June  14  and  21.  The 
2  days  of  hearings  will  be  in  room  6202 
Dirksen  Building  at  9:30  a.m.  each  day. 
Witnesses  will  be  announced  at  a  later 
date. 


ADDITIONAL  STATEMENTS 

SINGLAUB  FIRING  A  WARNING  TO 
JOINT  CHIEFS  ON  SALT? 

Mr.  HATCH.  Mr.  President,  It  seems 
only  yesterday  that  the  military  were 
criticized  for  allowing  themselves  and 
the  country  to  be  sold  out  in  Vietnam  by 
civilian  politicans  in  Washington.  The 
Question  was  asked  whether  the  military 
people  in  the  know  expressed  themselves 
loudly  and  clearly  enough  that  the 
civilian  decisionmakers  understood.  Or 
did  they  put  their  careers  first,  thereby 
allowing  politicians  to  put  politics  first? 
General  Singlaub,  until  recently  Chief 
of  Staff  in  the  U.S.  Forces  Korea  head- 
quarters, is  obviously  in  the  know.  He  is. 
also,  obviously  a  man  of  integrity,  who 
put  the  interests  of  world  peace  ahead  of 
his  military  career,  although  he  perhaps 
underestimated  the  personal  risk  by  tak- 
ing too  seriously  President  Carter's 
rhetoric  about  candor  and  openness. 

General  Singlaub  went  public  with  the 
same  message  that  his  commanr^er  in 
chief.  General  "Vessey,  expressed  directly 
to  President  Carter  and  Defense  Secre- 
tary Brown:  withdrawal  of  U.S.  troops 
in  Korea  is  a  mistake  that  will  end  in 
war.  He  went  public  after  the  advice  of 
the  military  people  in  the  know  was 
ignored  by  politicians,  apparently  for 
political  reasons.  It  cost  him  his  job.  So 
much  for  the  candor  and  openness  of  the 
Carter  administration. 

What  is  the  political  reason  for  which 
world  peace  is  being  endangered?  The 
leftwing  of  American  politics  has 
worked  hard  to  set  up  South  Korea  to  be 
sold  out.  Is  Carter  fulfilling  a  campaign 
promise  to  the  leftwing  of  his  party?  Is 
that  the  politics  that  is  overruling  the 
advice  of  the  military  men  in  the  know? 
Mr.  President,  to  sell  out  another  ally 
is  a  serious  business.  Those  who  remain 
are  no  doubt  wondering  who  is  next.  To 
have  the  military  muzzled  by  inexperi- 
enced civilian  politicians  is  also  serious 
business.  And  it  is  a  serious  business  to 
punish  a  distingiaished  military  man  for 
abiding  by  the  tenets  of  post-Watergate 
morality. 

But  what  is  really  ominous  about  the 
harsh  action  taken  against  General 
Singlaub  is  that  it  may  be  a  warning  to 
the  Joint  Chiefs  about  SALT.  If  so,  the 
message  of  intimidation  is  clear:  Politics 
comes  before  national  security,  so  do  not 
blow  the  whistle  on  SALT.  Have  General 
Singlaub's  concerns  about  Korea  played 
into  the  administration's  hands,  and  has 
he  been  used  to  send  a  message  to  the 
military:  if  you  value  your  career,  do  not 
worry  about  the  Nation's  security. 

The  Wall  Street  Journal  raises  these 
questions  in  a  thoughtful  editional.  I  ask 
unanimous  consent  for  the  Wall  Street 
Journal's  editorial  of  May  24  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Beyond  General  Singlaub 
The  public  humiliation  of  MaJ.  Gen.  John 
K.  Singlaub  seems  at  first  glance  a  curious 
presidential  overreaction.  Over  the  last  dec- 
ade hundreds  of  generals  have  complained 
about  Washington  in  interviews  with  thou- 
sands of  Journalists.  General  Singlaub  voiced 
his   complaints   more   candidly    than    most, 
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and  no  doubt  should  have  been  told  not  to 
do  it  again.  But  why  the  show  of  presidential 
force  majeure,  why  the  trans-Pacific  flight 
why  the  public  meeting?  Why  the  media 
event? 

General  Singlaub's  prediction  that  war 
would  result  from  withdrawing  U.S.  forces 
from  Korea  of  course  came  at  an  awkward 
moment.  Just  as  other  U.S.  officials  were 
arriving  there  to  negotiate  the  planned 
withdrawals.  President  Carter  has  demon- 
strated considerable  ability  to  tolerate  such 
embarrassments  when  they  are  perpetrated 
by  his  Ambassador  to  the  United  Nations. 
But  with  the  general,  he  chose  to  turn  the 
matter  into  a  MacArthur  case,  which  it 
surely  is  not.  General  MacArthur  disobeyed 
a  direct  order  to  clear  policy  statements- 
General  Singlaub  pledged  "enthusiastic'"' 
execution  of  the  orders  despite  any  personal 
disagreement. 

Both  cases  do  raise,  though,  the  broad 
question  of  the  role  of  military  experts  In 
a  democratic  system  of  government  We  cer- 
tainly do  want  civilian  control  and  a  chain 
of  command.  We  do  not  want  military  men 
trying  to  sabotage  a  President's  foreign 
policy  or  leading  a  political  campaign  against 
it.  On  the  other  hand,  the  ultimate  sover- 
eign is  not  the  President  but  the  public. 
And  If  generals  on  the  scene  really  do  be- 
lieve a  President's  policy  would  lead  to  war 
this  Is  cetalnly  something  the  public  has 
a  right  to  know. 

These  principals  do  not  rest  easily  together 
but  some  balance  needs  to  be  struck.  In 
practice,  the  American  error  has  not  been 
on  the  side  of  military  intrusion  Into  poll- 
tics.  Even  General  MacArthur  faded  away 
The  practical  problem,  rather,  has  been  po-' 
litical    intrusion    into   the   military. 

In  the  early  days  of  Vietnam,  the  en- 
thusiasts tended  to  be  Pentagon  whiz  kids 
the  skeptics  career  officers.  Even  as  late  as 
1965  the  generals  were  not  taken  seriously 
on  their  estimates  of  the  size  of  the  commit- 
ment needed  to  succeed;  the  estimates  sug- 
gested  too  large  a  war  to  suit  political  con- 
venience. In  more  recent  years,  generals  pri- 
vately distressed  about  the  growing  Soviet 
threat  have  allowed  themselves  to  be  paraded 
before  Congress  to  testify  that  U.S.  defenses 
are  adequate.  The  effect  has  been  to  free 
Presidents  to  follow  the  dictates  of  domes- 
tic politics,  and  to  blame  the  generals  If 
things  go  wrong. 

General  Singlaub's  offense  was  to  take 
this  option  away  from  President  Carter  In 
the  case  of  Korea.  While  In  no  meaningful 
sense  insubordination,  his  public  expression 
of  the  military  view  does  force  Mr.  Carter  to 
take  responsibility  for  his  own  decision 
which  after  all  was  made  not  after  deliberat- 
ing on  military  advice  but  to  please  a  par- 
ticular constituency  at  a  particular  point  in 
a  political  campaign.  If  war  does  come  in 
the  Korean  peninsula.  Mr.  Carter  cannot 
plead  that  his  best  mUltary  advice  was  that 
the  withdrawals  were  safe. 

The  massive  retaliation  against  General 
Singlaub  will  close  down  the  one  avenue 
military  men  had  for  edging  their  views  In- 
to the  public  domain.  For  the  duration  of  the 
Carter  Presidency,  Journalists  can  forget 
about  Interviewing  generals.  Even  If  an  officer 
Is  willing  to  risk  an  Interview,  no  candor  can 
be  expected.  Secretary  of  Defense  Brown  de- 
clared on  Sunday  that  once  a  policy  is  set,  an 
officer  is  expected  "to  support  that  policy 
publicly  U  he  plans  to  stay  in  the  military," 
even  if  he  has  advised  against  it  and  in  fact 
privately  dissents.  So  the  Journalists,  and  for 
that  matter  the  public  and  the  Congress,  will 
be  dealing  with  officers  who  may  be  facing  the 
blunt  choice:  Resign  or  lie. 

And  it  Is  by  no  means  merely  a  matter  of 
the  Korean  withdrawals.  In  the  most  recent 
round  of  strategic  arms  talks  in  Geneva,  the 
Joint  Chiefs  representative  was  excluded  un- 
tU  the  final  day.  The  Chiefs  themselves 
learned  of  some  U.S.  initiatives  only  after  the 
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Russians  had.  Yet  if  a  treaty  Is  reached,  the 
Chiefs  will  be  paraded  once  again  to  say  that 
ic  Is  militarily  acceptable. 

Suddenly  the  extent  of  the  fuss  over  Gen- 
eral Singlaub  makes  sense.  It  Is  not  a  flap 
over  one  general  In  Korea:  It  Is  about  impos- 
ing a  gag  on  the  entire  officer  corps.  Indeed, 
about  turning  the  officers  into  pawas  to  ad- 
vance policies  they  oppose.  In  the  Interests 
of  the  generals,  and  In  the  Interests  of  the 
public,  there  Is  only  one  answer.  The  generals 
will  have  to  show  some  exceptional  courage. 
They  will  have  to  take  up  Secretary  Brown's 
advice,  and  for  the  first  time  start  a  tradition 
of  resignation  over  points  of  principle. 


June  6,  1977 


Mr.  HATCH.  Mr.  President,  other  edi- 
torials have  raised  the  question  of  the 
wisdom  of  withdrawing  our  troops  from 
Korea  in  the  face  of  contrary  military 
judgment.   It  has   been   asked   if  it   is 
worth  the  risk  of  war  to  appease  the 
American   left-wing.   Others   wonder   if 
American  foreign  policy  is  now  operat- 
ing on  the  basis  of  a  widened  "Sonnen- 
feldt  doctrine."  Sonnenfeldt,  a  top  aide 
to  Henry  Kissenger,  expressed  the  doc- 
trine that  Euroneaa  stability  would  be 
furthered    by    the    Russians    exercising 
tighter  control  over  Eastern  Europe.  Mr. 
Young,  our  Ambassador  to  the  U.N.  has 
now  extended   this   doctrine  to  Africa 
where    he   says    the    Communists   have 
brought    stability    to    Angola.    Is    the 
Carter  administration  now  counting  on 
the   Communists   to   bring  stability   to 
Korea   in   the   way   they   brought  it   to 
Indo-China?  Where  next  shall  we  have 
this  stability?  Taiwan?  Japan?  Western 
Europe? 

In  his  speech  at  Notre  Dame  Uni- 
versity, a  speech  that  was  sharply  criti- 
cized by  the  Detroit  News,  the  President 
said  that  we  can  now  go  forward  as  a 
nation  free  of  our  old  "inordinate  fears" 
of  communism.  What  does  this  mean? 
Does  it  mean  that  we  no  longer  pay  any 
attention  to  military  facts?  Does  it 
mean  that  General  Singlaub  and  his 
commander.  General  Vessey,  are  express- 
ing "inordinate  fears"  of  communism 
and  not  the  facts  of  the  Korean  mili- 
tary situation?  Is  General  Ellis,  a  NATO 
commander,  expressing  "inordinate 
fear"  when  he  points  out,  as  he  recently 
did,  that  the  Soviet  Union's  military 
capacity  far  outweighs  its  defensive  re- 
quirements? Does  it  mean  that  we  do 
not  need  the  Mark  12A  warhead,  the 
B-1,  the  Trident? 

Mr,  President,  Soviet  leaders  speak  of 
their  military  forces  as  the  most  power- 
ful ever  assembled  on  Earch.  What  are 
they  assembled  for?  Is  it  President 
Carter,  or  just  his  speech  writers  who 
are  out  of  touch  with  reality? 

Perhaps  a  moralistic  foreign  policy 
can  be  effective  if  our  opponents  share 
the  moral  tenets  that  it  is  built  upon. 
But  if  they  believe,  as  they  show  every 
indication  of  believing,  that  violence  is 
the  only  effective  force  in  history,  then 
a  moralistic  foreign  policy  may  be  just 
another  name  for  selling  out  our  people 
and  other  peoples  who  do  not  want  to 
be  dominated  by  the  Communists. 
Idealism  detached  from  realities  is  dan- 
gerous, particularly  for  a  nation  that 
may  have  to  face  the  most  powerful 
military  forces  ever  assembled  on  Earth. 

I  ask  unanimous  consent  for  editorials 
from  the  Wall  Street  Journal  and  the 


Columbus  Dispatch  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(From  the  Wall  Street  Journal,  May  31,  19771 
Review  Korea  Pxtllout 
We're  glad  to  see  that  the  House  subcom- 
mittee that  heard  MaJ.  Gen.  John  Singlaub 
last  week  focused  less  on  the  prerogatives 
Involved  in  his  firing  than  on  the  substance 
of  his  views.  WUl  in  fact  the  planned  with- 
drawal of  U.S.  troops  from  Korea  lead  to 
a  war? 

While  we  hesitate  over  anything  so  def- 
inite as  General  Slngiaub's  statement  that 
war  "wiir'  result,  it  does  seem  to  us  that 
an  American  withdrawal  would  significantly 
Increase  that  likelihood.  Beyond  that,  even 
without  a  new  war  on  the  Korean  peninsula, 
Mr.  Carter's  withdrawal  plans  are  likely  to 
do  considerable  damage  to  the  American 
position  in  the  world. 

South  Korea  is  of  course  scarcely  a  popular 
riation  In  current  American  opinion,  and  for 
no  small  reasons,  given  bribery  in  this  coun- 
try and  the  Park  regime's  violations  of  hu- 
man rights  at  home.  But  while  the  with- 
drawal promises  appeal  to  a  certain  sector  of 
Mr.  Carter's  constituency,  they  seem  a 
strange  way  to  retaliate  for  bribery  and  hu- 
man rights  violations,  for  they  put  the  en- 
tire South  Korean  population  at  a  military 
and  psychological  disadvantage  against  a 
well-armed  neighbor  that  consistently 
threatens  invasion,  and  pays  even  less  re- 
spect to  human  rights.  Opposition  leaders 
and  other  Korean  critics  of  the  Park  regime 
are  also  strongly  opposed  to  a  U.S.  troop 
pullout. 

Withdrawal  of  U.S.  ground  troops  would 
remove  an  Important  psychological  deterrent 
to  North  Korea.  Under  the  Carter  plan  Amer- 
ican airpower  would  remain,  but  as  one  U.S. 
source  in  Korea  told  the  Washington  Post. 
"War-planes  are  like  geese.  They  can  honk 
and  fly  away."  If  that  should  happen.  North 
Korea  would  add  air  superiority  to  its  grow- 
ing list  of  military  advantages  over  its  south- 
ern neighbor. 

The  North,  which  has  undertaken  a  mas- 
sive military  buildup  during  the  past  year, 
already  leads  in  tanks,  armored  personnel 
carriers,  artillery  pieces,  multiple  rocket 
launchers,  submarines  and  naval  coastal  ves- 
sels. South  Korea  lags  in  all  these  areas 
precisely  because  U.S.  defense  oollcy  has 
been  to  integrate  Seoul's  conventional  "forces 
beneath  a  U.S.  defense  umbrella.  That  is. 
Washington  has  deliberately  limited  tiie 
ROK's  offensive  capability,  while  the  Soviets 
and  Chinese  have  practiced  no  such  re- 
straint in  arming  the  North. 

The  spectacle  of  the  U.S.  withdrawing  in 
the  face  of  these  risks  would  reach  beyond 
the  Korean  peninsula.  In  particular,  it 
would  greatly  unnerve  Japan.  The  Japanese 
government  is  paying  lip  service  to  the  Car- 
ter plan,  because  of  pressure  from  Washing- 
ton. But  the  nation's  real  feelings  were  ex- 
pressed in  a  recent  resolution  sponsored  by 
seven  Japanese  cabinet  ministers  and  more 
than  235  legislators  from  the  nation's  two 
leading  political  parties.  The  resolution  de- 
clared that  a  pull-out  would  be  "an  invita- 
tion to  instability  in  the  Korean  penin- 
sula .  .  .  and  northeast  Asia  as  a  whole." 

Mainland  China,  somewhat  similarly,  pub- 
licly supports  North  Korean  ambitions.  But 
its  foreign  policy,  and  above  all  its  relations 
with  the  U.S.,  are  dominated  by  the  need  for 
a  counterweight  to  the  Soviet  Union.  A  uni- 
lateral U.S.  withdrawal  from  Korea,  on  the 
heels  of  the  American  flight  from  Vietnam, 
could  scarcely  be  a  good  omen  as  seen  from 
Peking.  The  show  of  American  irresolution 
might  even  nudge  a  reluctant  China  baclf 
toward  the  Soviets. 

The  Carter  administration  Is  making  a 
mistake  to  treat  our  1954  mutual  defease 


treaty  with  South  Korea  as  something  that 
can  be  altered  without  risk  by  applying  the 
proper  cosmetic.  The  purpose  of  that  treaty 
is  not  to  keep  U.S.  troops  in  Asia  forever 
but  to  keep  them  as  long  as  necessary  to 
curb  Communist  aggression,  maintain  the 
regional  balance  of  power  and  give  South 
Korea  the  chance  to  work  out  Its  own  polit- 
ical system  free  from  outside  domination.  It 
Is  the  same  reason  U.S.  troops  have  been  In 
Europe  for  more  than  30  years,  not  out  of 
habit  but  because  they  are  an  anchor  of  sta- 
bility that  serves  American  Interests, 

(Prom  the  Columbus  Dispatch,  May  25, 

1977] 

Editorial 

White  House  policy  to  withdraw  American 

ground    troops   from   South    Korea   deserves 

a     careful      and      Impartial      congressional 

review. 

President  Carter's  decision  to  sack  MaJ. 
Gen.  John  Singlaub  for  public  statements 
critical  of  administration  policy  may  tighten 
military  discipline,  but  the  episode  raises 
several  Issues  about  the  wisdom  of  US 
policy. 

The  general,  third-ranking  U.S.  Army  offi- 
cial in  Korea,  believes,  as  do  a  number  of 
other  military  leaders,  that  the  planned  with- 
drawal of  33,000  U.S.  ground  troops  "will 
lead  to  war,"  inviting  another  North  Korea 
invasion  of  the  South. 

Although  the  White  House  would  retain 
air  support  for  the  South  Korean  govern- 
ment and  renew  its  defense  commitment, 
U.S.  Army  officers  evidently  think  these 
measure  inadequate. 

And.  so  do  the  South  Koreans  who  recall 
how  withdrawal  of  American  ground  troops 
from  Indochina  brought  reduced  U.S.  support 
for  the  South  Vietnamese  government. 

The  presence  of  American  Army  forces,  it 
is  argued,  serves  as  a  trip  wire,  assuring  that 
Washington  will  assist  the  Koreans  to  repulse 
another  attack  from  the  North. 

Since  the  Korean  War  in  1950,  a  U.S.  mili- 
tary presence  has  brought  stability  to  the 
region,  preventing  war  and  permitting  the 
economic  recuperation  of  both  Korea  and 
Japan. 

Circumstances  change,  however,  and  some 
Defense  Department  planners  think  this 
country  can  maintain  peace  in  Asia  without 
the  need  for  a  permanent  ground  presence. 

And.  while  Congress  is  reviewing  this  de- 
fense commitment,  it  should  explore  another 
Korean  issue. 

Matority  Democrats,  eager  to  investigate 
RepuDllcan  wrongdoing,  have  exhibited  little 
Interest  in  probing  charges  of  Illicit  gifts  to 
congressmen  from  South  Korea  sources. 

This  matter,  too,  deserves  a  full  airing. 


P.'^UL  GRASS  WINS  ESSAY  CONTEST 
ON  GOOD  CITIZENSHIP 


Mr.  STENNIS.  Mr.  President,  a  young 
Mississippian,  Mr.  Paul  Grass,  of  Clarks- 
dale.  Miss.,  recently  won  an  essay  contest 
on  the  subject  of  good  citizenship.  The 
contest  was  held  among  high  school  stu- 
dents and  was  sponsored  by  the  Civitan 
Club.  Paul's  essay  shows  an  exceptional 
knowledge  and  appreciation  of  the 
founding  ideals  and  principles  of  Amer- 
ica, as  well  as  the  rights  and  responsi- 
bilities of  our  citizens.  This  understand- 
ing is  rarely  so  well  stated,  especially  by 
someone  of  this  young  man's  age.  Mr, 
President.  I  ask  unanimous  consent  that 
Mr.  Paul  Grass'  essay  on  American  citi- 
zenship be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  essay  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


June  6,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


17579 


Paul  Grass  Captures  Civpian  Essay  Contest 
(By  Paul  Grass) 
A  citizen  of  the  United  States  of  America 
lives  in  an  environment  of  almost  boundless 
freedom.  He  enjoys  numerous  rights  and  lib- 
erties and  is  under  the  protection  of  a  Con- 
stitution which  guarantees  him  freedom  of 
speech,  press,  and  religion.  He  is  granted  the 
opportunity  to  take  part  in  government  by 
electing  persons  to  represent  him  in  making 
the  nation's  declsion.s  or  by  running  for  a 
government  position  himself.  His  native  land, 
known  around  the  globe  as  the  "land  of  op- 
portunity," is  recognized  as  the  leader  of  the 
free  world.  Throughout  her  history,  America 
has  stood  firmly  for  individual  liberty  against 
colonial  empires,  totalitarian  dictators,  and 
communist  aggressors.  She  has  been  sub- 
jected to  trials  both  from  within  and  without 
and  has  consistently  emerged  triumphant  as 
the  stronghold  of  freedom. 

However,  a  well -worded  Constitution  and 
a  noble  heritage  have  not  made  the  United 
States  the  greatest  nation  in  the  world. 
America  has  become  great  through  the  will- 
ingness of  the  people  to  pay  the  price  of 
democracy,  to  fulfill  basic  responsibilities,  to 
preserve  the  ideals  of  liberty.  The  fortitude 
of  the  people  throughout  the  history  of 
America  has  raised  the  United  States  from  a 
set  of  colonies  to  a  world  power.  America  has 
had  great  leaders  and  outstanding  states- 
men, but  her  strength  lies  in  the  fundamen- 
tal readiness  of  the  common  man  to  perform 
certain  duties  In  his  own  home  town  to  "se- 
cure the  blessings  of  liberty  for  ourselves  and 
our  posterity."  My  generation  of  America's 
youth  must  be  willing  to  assume  these  re- 
sponsibilities if  we  want  to  keep  our  country 
proud,  free,  and  strong. 

At  the  age  of  eighteen,  the  young  citizen  of 
the  United  States  acquires  the  right  to  vote, 
the  basic  power  which  makes  America  a  "gov- 
ernment by  the  people."  Frequently  public 
officials  are  elected  by  a  very  narrow  margin 
simply  because  only  a  fraction  of  the  quali- 
fied voters  bother  to  cast  a  ballot.  If  every 
citizen  does  not  vote  or  does  not  register  to 
vote,  the  outcome  of  the  election  does  not  re- 
veal the  attitude  of  all  the  people.  If  the 
people  are  to  remain  sovereign  In  America, 
we  must  exercise  our  right  to  vote;  therefore, 
each  of  us  is  obligated  to  vote  in  every 
election. 

The  Constitution  assures  all  Americans 
freedom  of  speech  and  press.  Thus  we  must 
be  willing  to  speak  out  to  protest  our  free- 
dom and  to  stand  for  what  we  believe  is  right 
in  the  face  of  what  is  wrong.  A  strong  Amer- 
ica Is  one  in  which  the  voice  of  the  people, 
young  and  old,  is  the  voice  heard  and  obeyed. 
When  the  government  is  in  a  state  of  in- 
decision, it  Is  the  duty  of  the  governed  to 
correct  the  mistake  or  to  make  the  proper  de- 
cision through  free  speech  and  press.  Only 
in  exercising  our  freedom  can  we  keep  free 
speech  and  a  free  press. 

Television,  radio,  and  the  newspaper  are 
amazing  devices  which  few  American  homes 
lack;  yet  the  basic  purpose  of  thp  media  is 
too  frequently  overlooked.  These  inventions 
are  methods  of  communication  meant  to 
keep  us  Informed  of  what  goes  on  beyond  our 
dally  scope  of  events.  Many  youth  misuse  ra- 
dio and  television  by  showing  Indifference  to 
newscasts,  and  a  large  number  do  not  read 
newspapers  at  all.  We,  the  youth  of  the 
United  States,  must  keep  ourselves  aware  of 
happenings  at  home  and  abroad  in  order  to 
safeguard  our  precious  freedom  from  all 
forms  of  assault.  President  Franklin  Roose- 
velt once  said.  "The  only  sure  bulwark  of 
continuing  liberty  is  a  government  strong 
enough  and  well  enough  informed  to  main- 
tain its  sovereign  control  over  Its  govern- 
ment." Around  the  world,  tyrannous  govern- 
ments refuse  to  tell  the  people  what  they  are 
doing;  but  in  America,  we  are  informed  sev- 
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eral  times  a  day  of  events  in  the  Capitol,  the 
White  House,  and  foreign  lands.  This  Is  a 
privilege  that  all  Americans  should  cherish 
and  use  to  the  fullest. 

Many  young  people  today  feel  that  they 
are  free  to  do  anything  that  makes  them  feel 
good.  The  result  is  a  shocking  number  of 
teenage  alcoholics,  an  increase  in  drug  abuse, 
and  a  so-called  "new  morality"  in  regard  to 
sex.  Although  the  Constitution  does  not  for- 
bid such  behavior,  it  does  not  include  free- 
dom for  self-destruction.  The  German  phi- 
losopher Immanuel  Kant  once  said  that 
"morality  is  not  properly  the  doctrine  of  how 
we  make  ourselves  happy,  but  how  we  make 
ourselves  worthy  of  happlne.ss."  Is  a  proud 
nation  one  in  which  the  citizens  have  im- 
moral habits?  On  the  contrary,  "Righteous- 
ness raises  a  people  to  honour;  to  do  wrong 
is  a  disgrace  to  any  nation."  One  of  the  most 
valuable  gifts  that  we.  the  youth  of  America, 
can  give  oiu-  country  Is  pure  minds  and  lives 
for  her  service 

The  Constitution  provides  Americans  with 
freedom  of  religion.  Every  person  in  the 
United  States  is  free  to  worship  as  he  pleases, 
but  it  pleases  too  many  Americans  not  to 
worship  at  all.  The  present  generation  of 
young  Americans  prefer  not  to  wor.shlp  at  all. 
The  present  generation  of  young  Americans 
must  return  to  God  if  we  are  to  continue  to 
be  blessed  with  a  strong,  free  land.  The 
greatest  contribution  we  can  make  to  the  fu- 
ture of  America  is  to  live  by  our  national 
motto.  "In  God  we  Trust." 

The  first  Amendment  \.o  the  United  States 
Constitution  is  the  foundation  of  our  Amer- 
ican liberty;  but  it  is  not  worth  the  sacrifices 
of  the  Founding  Fathers  if  we  do  not  fully 
practice  every  freedom  it  grants.  We,  the 
youth  of  the  United  States,  are  obliged  to 
unite  in  exercising  our  llcerties  at  all  times 
if  we  are  to  remain  "one  nation,  under  God, 
Indivisible,  with  liberty  anc;  justice  for  all." 


HUCK  BOYD 


Mr.  DOLE.  Mr.  President,  on  Sunday, 
May  29,  the  town  of  Phillipsburg.  Kans., 
turned  out  to  honor  their  long  time 
friend,  community  leader,  and  local 
newspaper  publisher,  McDill  "Huck" 
Boyd. 

Last  week's  celebration  was  designed 
to  honor  his  contributions  to  Phillips- 
burg— he  has  been  responsible  for  an  in- 
crease in  the  number  of  local  doctors 
and  growth  in  local  industrial  develop- 
ment. Hpwever,  it  would  be  impossible 
for  me  to  talk  about  Huck  Boyd  without 
acknowledging  his  contributions  to  our 
State  of  Kansas  and  to  national  Repub- 
lican politics. 

Huck  was  a  member  of  the  Kansas 
Board  of  Regents  for  4  years  and  served 
as  its  chairman  in  1958.  He  served  on  the 
board  of  directors  of  the  National  Asso- 
ciation for  Mental  Health  and  has  v.-orked 
to  expand  the  family  doctor  program,  in 
Kansas.  In  1975,  he  was  cited  by  the  Kan- 
sas Press  Association  for  hi.s  work  in  re- 
forming rural  Kansas  health  care. 

Currently  our  Republican  National 
Committeeman  from  Kansas,  Huck  has 
worked  in  countless  political  campaigns. 
He  was  twice  a  candidate  for  Governor 
and  served  as  executive  secretai-y  to  Gov. 
Edward  Arn  and  as  executive  secretary 
to  Kansas  Republican  State  Committee. 

I  have  outlined  a  few  of  Huck's  contri- 
butions and  accomplishments  this  far  in 
his  life — I  have  no  dcubt  that  there  will 
be  many  more. 

I  also  want  to  mention  the  element  of 


Huck  Boyd  best  known  to  the  people  of 
Phillipsburg  and  to  me — a  very  dear 
friend.  He  has  had  an  immeasurable  im- 
pact on  my  life  as  well  as  my  political 
career.  He  has  helped  me  learn  about 
people  and  the  needs  of  people. 

Huck  exemplifies  the  highest  in  per- 
sonal service  toward  unselfish  goals  and 
he  symbolizes  the  best  in  politics. 

I  ask  unanimous  consent  that  an  ar- 
ticle about  Huck  Boyd  Day  by  Laura 
Scott  of  the  Kansas  City  Star  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Kansas  City  Star,  May  30.  1977 1 

Phillipsburg.  Kans..  Turns  Out  To  Honor 

A  Friend.  "Huck"  Boyd 

(By  Laura  Scott) 

Phillipsburg.  Kans — In  this  small  north- 
western Kansas  town  yesterday  one  thing  was 
very  evident:  They  love  McDIll  (Huck) 
Eoyd.  publisher,  longtime  Republican  and 
Phillipsburgs  friend. 

Traditional  Memorial  weekend  activities 
honored  this  town's  most  famous  living  son, 
who  is  known  throughout  the  State  for  his 
contributions  to  the  Republican  party  and  to 
Phillipsburg. 

About  500  persons  turned  out  in  the 
bright  sunshine  yesterday  at  Phillipsburg 
High  School  to  give  Boyd  what  one  resident 
termed  "a  living  memorial."  They  ranged 
from  some  of  the  big  names  in  state  political 
circles,  includng  Sen.  Bob  Dole  (R-Kan  ) 
and  former  Gov.  Frank  Carlson,  to  the  local 
residents  who  made  cookies  for  a  reception. 

Although  Boyd  probably  is  best  known  for 
his  work  in  Republican  politics,  including 
his  own  two  unsuccessful  races  for  governor, 
Phillipsburg  people  made  it  clear  they  were 
honoring  their  local  publisher  for  what  he 
has  done  for  them.  His  contributions  most 
recently  have  meant  five  new  doctors  for  a 
town  which  several  years  ago  was  short  of 
medical  personnel. 

It  was  their  chance  to  say  thanks  to  Boyd. 
70.  a  native  son  whose  parents.  Frank  and 
Mamie  Boyd,  started  the  newspaper  which  he 
now  publishes,  the  Phillips  County  Review. 
After  many  failures  to  convince  the  modest 
Eoyd  to  let  them  honor  him,  the  townspeople 
finally  went  ahead  without  asking  him. 

"Huck  has  done  more  than  anyone  else  for 
his  community  and  we  thought  we  should  do 
something  for  him."  said  Louis  Prohaska. 
busine-ss  manager  for  the  newspaper  and  a 
member  of  the  arrangements  committee  for 
"Huck  Boyd  Day." 

Besides  being  a  candidate  for  governor. 
Boyd  has  worked  in  many  Kansas  political 
campaigns.  Including  most  of  Dole's.  Long 
active  in  Republican  politics,  he  was  execu- 
tive secretary  to  former  Gov.  Edward  Arn. 
c.\ecutive  secretary  to  the  Repviblican  state 
committee  and  is  a  Republican  national 
committeeman. 

Boyd  was  a  member  of  the  Kansas  Board  of 
Regents  for  one  4-year  term  and  was  chair- 
man in  1958.  He  has  served  on  the  board  of 
directors  of  the  National  Association  for 
Mental  Health.  In  1975  he  was  named  Kansan 
of  the  Year  by  the  Kansas  State  Society  !n 
Washington  and  was  cited  by  the  Kansas 
Press  A.ssociation  for  bringing  about  reforms 
in  rural  Kansas  health  care. 

He  has  directed  media  operations  for  three 
national  political  conventions,  including  the 
Republican  National  Convention  last  August 
in  Kansas  City. 

Professionally,  he  has  won  the  William 
Allen  White  Foundation  Award  for  Journal- 
istic merit  in  Kansas. 

Phillipsburg  residents  know  him  best  for 
his  work  for  their  community,  including  his 


17580 


CONGRESSIONAL  RECORD  —  SENATE 


campaign  recently  to  expand  the  family 
doctor  program  In  Kansas.  His  work  resulted 
in  solving  the  physician  shortage  for  the  com- 
munity. 

The  observation  yesterday  included  a 
dinner  for  the  Boyd  family  at  the  Vista  Room 
of  Martha's  Cafe;  speeches  by  friends,  politi- 
cians and  newspapermen  at  the  high  school, 
and  a  punch  and  coolcles  reception  at  the 
school.  The  city  also  had  the  local  welcome 
flags  out  for  Huck  Boyd  Day. 

The  event  was  organized  by  Phllllpsbiirg 
residents.  Including  employees  at  the  news- 
paper. Mayor  Bud  Broun,  one  of  the  orga- 
nizers, served  as  master  of  ceremonies.  He 
read  a  proclamation  designating  yesterdav 
as  Huck  Boyd  Day  In  Phllllpsburg. 

Broun  sounded  the  keynote  of  the  day's 
events  when  he  told  the  audience  that  "the 
Phllllpsburg  community  has  been  Interwoven 
with  the  Huck  Boyd  story." 

Dole,  who  arrived  with  his  wife.  Mrs.  Eliza- 
beth Dole,  credited  Boyd  with  keeping  him 
informed  about  problems  back  In  Kansas 

■I  never  looked  upon  Huck  Boyd  as  a  Re- 
publican." Dole  said.  "We  talk  about  people 
and  the  needs  of  people, 

"Huck  exemplifies  the  highest.  He  sym- 
bolizes the  best  in  politics.  He  symbolizes 
what  the  rest  of  us  strive  to  do— serve  the 
people.' 

Carlson,  a  former  governor  and  US  sen- 
ator, told  the  audience  he  was  Indebted  to 
Boyd  because  of  the  Phllllpsburg  man's  past 
political  help.  Carlson  recalled  that  at  the 
19>.>8  O.O  P.  convention  Carlson's  name  was 
put  in  nomination  for  President  "with 
Hack's  engineering." 

Longtime  Boyd  friends  who  reminisced  In- 
cluded Gene  Henderson,  now  of  Scott  City 
•.vho  recalled  Boyd's  support  of  a  new  city 
park  for  Phllllpsburg  .ceveral  vears  ago  The 
city  got  its  new  park.  Henderson  said  and 
then  lightheartedly  pointed  out  that  Boyd 
now  has  gotten  a  refinerv  located  there  " 
Townspeople  cited  Boyd's  work  to  get  a 
sl.e  for  a  major  office  of  Kansas -Nebraska 
Natural  Gas  Company  as  another  of  Boyd's 
contributions  to  the  city. 

Boyd.  dres,sed  in  a  powder-blue  suit  and 
slttmg  next  to  his  wife.  Mrs.  Marie  Boyd  at 
ihe  speaker's  table,  grinned  when  a  joke  was 
to.d  about  him.  And  he  seemed  touched  by 
the  community  interest.  But  Huck  Bovd  Day 
organizers  revealed  that  he  was  a  reluctant 
honoree.  In  the  past,  friends  have  asked 
Boyds  permission  to  have  an  evert  In  his 
nonor  and  he  has  declined  everv  time  Mrs 
Grace  Brown,  a  former  society  editor  at  the 
newspaper,  said.  "We  just  went  ahead  this 
tmie  without  asking  his  permission,"  she 
said. 

When  It  was  Boyd's  turn  to  talk,  he  told 
the  audience,  "it  seems  about  Incredible 
that  my  family,  friends  and  associates  to 
whom  I  already  owe  so  much  could  have 
planned  and  carried  out  such  an  occasion  " 

Then,  in  what  friends  said  was  typical  of 

^fv  r^'t  ""^  *°  ^""^  ^he  spotlight.  Boyd 
talked  about  his  famlly-hls  father  and 
mother;   his  wife;   his  brother.  "Bus  "  Bovd 

"?Z  ^r'^?'!';-   ^^'^   ^"  «taff-calllng   them 
the  highlights  cf  my  life." 

"It  is  obvious  I  would  have  been  disowred 
if  I  hadn't  achieved  something  in  community 
affairs,"  he  said. 

Attending  the  ceremonies  yesterday  were 
the  Boyds'  two  daughters,  Mrs.  Patricia 
Hl^s.  of  Palto  Alto,  Calif.,  and  Mrs  Marcla 
Krau&s.  of  Phlllipsburg,  and  Boyd's  five 
grandchildren. 

Residents  of  Philllpsbur?  presented  the 
Boyds  with  a  scraobook  containing  letters 
from  friends  and  professional  colleagues  in- 
cluding former  President  Gerald  Ford;  Gov 
Robert  Bennett;    Ronald  Reagan,   and  Mrs! 

tionL    r.^  ^'""^'  ^°™"  Republican  na- 
tional chairwoman. 


STUDY  EMPHASIZES  NEED  FOR 
SPINAL  CORD  INJURY  REHABILI- 
TATION 


June  6,  1977 


Mr.  HUMPHREY.  Mr.  President,  ear- 
lier this  year  I  proposed  an  amendment 
to  the  Rehabilitation  Act  of  1973.  S.  1120 
to  increase  funding  for  support  of  spinal 
cord  injury  research  and  rehabilitation. 
At  that  time.  I  stressed  the  value  cf  in- 
vesting in  a  system  that  has  proven  elTec- 
tlve  in  demonstration  projects  author- 
ized under  the  Rehabilitation  Act   The 
model  regional  centers  to  be  expanded 
under  my  bill  provide  early  and  compre- 
hensive rehabilitation  services  to  victims 
of  spinal  cord  injuries. 

A  recent  independent  study  dramati- 
cally illustrates  the  huge,  measurable  di- 
rect and  indirect  losses  both  to  society 
and  to  the  individuals  affected,  of  spinal 
cord  injuries  which  result  from  motor  ve- 
hicle accidents  alone. 

This  study.  "The  Costs  of  Motor  Ve- 
hicle Related  Spinal  Cord  Injuries."  was 
prepared  by  Charles  N.  Smart  and 
Claudia  R.  Sanders  of  Policy  Analy.'^is. 
Inc.,  Boston,  an  organization  that  spe- 
cializes in  health  economics.  It  was  spon- 
sored by  the  Insurance  Institute  for 
Highway  Safety. 

Mr.  President.  I  ask  unanimous  consent 
that  the  foreward  to  this  book,  .ind  a 
summary  of  its  findings,  be  printed  in  the 
Record. 

There  being  no  objection,  the  foreward 
and  summary  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

The  Costs  of  Spinal  Cord  Injuries 


FOREWORD 

Our  brains  maintain  most  of  their  commu- 
nications with  the  rest  of  our  bodies  through 
the  thousands  of  tiny  circuits  contained  in 
our  spinal  cords.  Many  of  these  circuits  carry 
incoming  sensory   information  that   lets  us 
know  how  our  bodies  feel,  what  postures  they 
are  In,  and  whether  they  are  operating  prop- 
erly:   Many    other    circuits   carry    outgoing, 
"motor  "  Information  by  which  we  signal  our 
bodies  what  to  do.  such  as  which  muscles  to 
relax,  and  which  to  contract.  It  is  small  won- 
der that  injuries  to  this  remarkable  commu- 
nications pathway  are  among  the  most  dev- 
astating that  we  can  sustain,  especlallv  since 
most  are  permanent,  being  repairable  neither 
by  our  bodies  themselves,  nor  by  the  most  ad- 
vanced medical  science  of  our  day. 

Physicians  and  others  who  care  for  persons 
with  paraplegias  and  similar  results  of  dam- 
age to  the  spinal  cord  have  known  for  decades 
that  large  proportions  of  such  Injuries  are 
produced  in  motor  vehicle  crashes,  a  fact 
which  has  not.  however,  been  widely  appreci- 
ated outside  the  medical  community.  More- 
over, although  liTiproving  greatly  In  recent 
decades,  statistical  information  concerning 
mai.y  aspects  of  this  field  has  remained  In- 
adequate, especially  from  the  standpoint  of 
its  suitability  for  use  as  the  basis  of  govern- 
mental and  private  decisions  related  both  to 
the  allocation  of  relevant  resources  and  to 
the  actions,  such  as  requlrin(i  better  vehicle 
"crash worthiness,  "  which  would  decrease  the 
number  of  new  cases. 

Since  we  in  the  Insurance  Institute  for 
Highway  Safety  work  to  Identify  the  kinds  of 
losses  that  burden  the  public  as  a  result  of 
motor  vehicle  use,  and  the  steps  that  can  be 
taken  to  reduce  their  frequency,  severity  and 
cost,  it  was  logical  for  us  to  address  the 
spmal  cord  Injury  problem,  and  in  ways  that 
would  build  on  and  augment  the  extensive 


work  already  done  In  the  United  States  and 
other  countries.  Consequently.  In  1971  we 
first  arranged  with  the  Departments  oi  Com- 
munity Health  and  Orthopaedic  Surgery 
School  of  Medicine.  University  of  Callforn'a 
Davis,  to  marshal  all  practical  resources  to 
determine  the  incidence,  sources,  and  many 

in  in  .'.^^'■,^^'■''*^''  °^  "«^  ^P'"^l  '^o'-d  cases 
CaiKnrn?  ^"°"f  ''"*  ^'^^^^  ^^^'^^^  northern 
California  counties  with  a  combined  popula- 
tion of  nearly  six  million  people 

■This  has  resulted  in  an  increasing  number 
Of  important  additions  to  knowledge  in  thi, 
?^i  •«  ^^  TP"'*'  °^  *'^^^^  a'-^  Identified  in 
P^np.^!  f  ^^'^    Bibliography   of    this   volume 
Especial  y  noteworthy  are  rates  of  occurrenre 
of  spinal  cord  injuries  per  capita  by  age  and 
sex.  counting  both  those  who  reach  hospital 
care  alive  and  the  many  who  die  before  fuch 
care  1b  reached.  The  CaUfornia  work  aTso  con 
firmed  that  the  spinal  cord  Injuries  produced 
in  motor  vehicle  crashes  do  Indeed  far  on t 
number  those  produced  In  any  other  wav   a 

These  confirm  that  spinal  cord  Injury  patients 
who  surv  ve  the  early  post-lr.Jury  period  may 
be  expected,   typically,  to  survive  for  mTnv 

rlnllf     V^  ""'^^  ''"°'^'^  *o  specialists,  this 
refiects  the  great  advances  made  m  rece-  t 
decades  in  the  care  of  persons  with  such  in 
Juries,  and  especially  in  the  prevention  and 
treatment  of  infection.  "mention  and 

When  the  results  of  the  work  in  Califor- 
nia were  sufficiently  available,  we  next  con- 
tracted with  Policy  Analysis.  Incorporated  an 

«tnc  »  ^l^^^te  ^^^  losses  our  society  sus- 
talas  each  year  from  the  spinal  cord  injuries 
produced  in  motor  vehicle  crashes  boih  in 
relat  on  to  individual  cases  and  In  relation 
mafo  i,"^"^^  combined.  The  resultant  esti- 
mates  have  used  both  conservativelv  modified 
data  from  the  California  work  and  the  best 
information  that  could  be  obtained  from  the 
many  other  specialized  sources. 
The  conclusion.?  are  staggering. 
Each  year  the  spinal   cords  of  some  five 

pIph'^^'^k'''^^  ^""^'"^^  Americans  are  sev! 
ered.  crushed,  or  otherwise  seriously  injured 
m  motor  vehicle  cra.shes.  Of  these  dama^ld 
people,   two-thirds   are  less   than   thlrTy  s!x 

Jrf^p  4  ,^^*'  *"''  '^°-''  *^^"  wo-thlrds  are 
male^A  large  majority,  more  than  six  out  of 

rh«»  """^f^^-  •'"*  °"'y  ^  ^'"«"  minority  of 
these  ever  functionally  recover.  Most,  some 
two  thousand  six  hundred  each  year,  further 
increase  the  already  huge  number  of  other 
Americans  with  similar  injuries.  The  process 
continues  year  after  year.  process 

Yet  from   an   economic   standpoint,   it   Is 
noteworthy  that  the  costs  of  this  damage  to 
people  remain  largely  external  to  the  balance 
sheets  of  many  whose  actions,  of  both  com- 
mission  and   omission,    substantially   influ- 
ence the  numbers  of  Americans  whose  spinal 
cords  will  be  injured  in  some  of  the  millions 
of  motor  vehicle  crashes  that  occur,  for  all 
sorts  of  reasons,  in  the  United  States  each 
year.  Such  costs  cannot  therefore,  be  expected 
to  directly  produce,  through  the  medium  of 
balance  sheets,  much  corrective,  dampening 
influence  on  the  occurrence  of  such  injuries. 
In   Illustration,    when   an    intersection   or 
curve  Is  designed  and  built  in  such  a  way 
that  serious  crashes  are  produced,  those  re- 
sponsible only  rarely  suff^er  an  economic  pen- 
alty. The  situation  is  the  same  in  the  case 
of  organizations  and   Individuals  that  line 
roads  with   utility   poles    (which   would   be 
recognized  instantly  as  likely  to  produce  very 
serious  injuries  If  placed  closely  along  run- 
ways for  aircraft)    that   each   year  convert 
thousands  of  off-road  mishaps  from  minor 
events   into   disasters.    Simllarlv,    manufac- 
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turers  of  motor  vehicles  suffer  no  substantial 
penalty  from  an  economic  standpoint  when 
they  do  not  provide  the  greatly  improved 
levels  of  automatic  crash  Injury  protection 
that  have  long  been  practical.  Analogous 
points  can  be  made  concerning  many  others 
whose  actions  either  needlessly  augment,  or 
fall  to  help  reduce,  such  injuries  among  ve- 
hicle occupants,  pedestrians,  cyclists  and 
other  travelers. 

Among  its  many  analyses  and  conclusions, 
this  work  very  strongly  supports  the  long- 
standing emphasis  of  specialists  on  bringing 
persons  with  spinal  cord  injuries  very  early 
into  thoroughly  modern  centers  specializing 
in  the  expert  care  and  rehabilitation  of  such 
cases.  It  is  well  known  that  patients  in  these 
centers  do  far  better,  and  are  more  likely  to 
receive  and  profit  from  suitable  rehabilita- 
tive therapy.  Morevover.  since  the  authors 
believe  that  such  care  Is  probably  less  costly 
in  the  long  run.  and  find  that  a  substantial 
fraction  of  the  societal  cost  Is  in  foregone 
productivity,  such  handling  has  very  strong 
economic  as  well  as  humanitarian  justifica- 
tion. 

The  authors  of  this  report  have  made  a 
major  contribution  to  knowledge  of  the  hu- 
man tragedy  of  spinal  cord  injuries.  Let  us 
hope  that  It  will  aid  in  bringing  the  forces 
to  bear  that  will  both  greatly  reduce  the  inci- 
dence of  such  Injuries  and  improve  the  care 
and  rehabilitation  of  those  that  still  cannot 
be  prevented. 

SUMMARY 

Spinal  cord  Injury  (SCI)  provides  a 
graphic  example  of  a  low  incidence  cata- 
strophic disease  resulting  in  extreme  physical 
and  emotional  deprivation  to  the  afflicted 
individual.  From  an  economic  perspective  it 
also  accounts  for  unusually  large  direct  and 
indirect  costs  that  must  be  borne  both  by 
the  individual  and  by  society  In  general. 
Typical  SCI  patients  may  be  expected  to 
generate  high  Initial  hospitalization  costs, 
often  followed  by  substantial  annual  main- 
tenance charges  that  continue  over  their 
remaining  lifetimes.  While  forced  to  cope 
with  new  physical  limitations,  the  spinal 
cord  Injured  may  also  have  to  accept  social 
and  vocational  constraints  that  will  radi- 
cally change  and.  perhaps,  seriously  limit 
their  former  contribution  to  society  as  home- 
makers,  students,  or  productive  members  of 
the  labor  force. 

Motor  vehicle  injuries 

Aproxlmately  50  percent  of  the  spinal  cord 
injuries  suffered  annually  In  the  United 
States  occur  In  motor  vehicle  crashes,  mak- 
ing this  by  far  the  principal  source  of  such 
injuries.  The  purpose  of  the  analysis  de- 
scribed in  this  report  was  to  estimate  the 
annual  incidence  of  SCI  occurring  as  a  re- 
sult of  motor  vehicle  crashes  for  a  recent  year 
(1974)  and  to  project  both  the  total  direct 
and  Indirect  costs  associated  with  those  In- 
juries. T7ie  findings  of  the  analysis  provide 
valuable  Insights  into  the  dimensions  of  this 
aspect  of  motor  vehicle  crashes. 

In  1974,  an  estimated  5  315  spinal  cord  In- 
juries occurred  In  motor  vehicle  crashes  In 
the  United  States;  this  corresponds  to  an 
average  annual  Incidence  rate  of  25.1  per 
million  population.  Of  the  5.315  SCI  cases. 
1,938  were  classified  as  dead  either  at  the 
crash  scene  or  upon  arrival  at  an  emergency 
medical  facility  (DOA),  while  the  remaining 
3,377  survived  to  hospital  admission. 
Hospital  admissions 

The  3.377  hospital  admissions  were  sub- 
classified  into  the  following  impairment  cate- 
gories: 1,091  quadriplegics  with  permanent 
Impairment,  including  both  complete  and  In- 
complete lesions;  1.501  paraplegics  with 
permanent  Impairment.  Including  both  com- 


plete and  Incomplete  lesions;  447  In-hospltal 
fatalities;  and  338  patients  who  were  func- 
tionally recovered  at  discharge. 

TABLE  27.-SUMMARY  OF  TOTAL  EXPECTED  SOCIETAL 
COSTS  OF  MOTOR  VEHICLE  RELATED  SCI :  UNITED  STATES. 
1974 


Present  value  of  societal 
costs  < 


Cost  category 


Discounted  at 
6  percent 


Discounted  at 
10  percent 


Direct  costs: 

Initial  hospitalization $69,578,460  $69,578,460 

Institutional  and  attendant 

care.  66,761,170  47,144,840 

Rehospitalization 45,543,930  31,618,020 

Drugs  and  medical  supplies.  26,352,440  18,065,240 

Miscellaneous  services 15,759,010  10,750,180 

Home  modifications 9,892,260  9,892,260 

Medical    equipment    and 

appliances 8,950,410  6,158.100 

Vocational  rehabilitation...  3,703,870  3,569,200 

Emergency  assistance 2,087.240  2,087.240 

Subtotal 248,628,790  198,903.540 

Indirect  costs: 

Foregone  productivity 558,399.440  340,366,370 

Legal  and  court  services.   .  15,581.220  15,581.220 

Insurance  administration..  4,818,270  3.878,640 

Subtotal 578.828,930  359.826.230 

Total  societal  costs 827.457,720  '558.729.770 

Number  of  patients 6,315  5,315 

Average  cost  per  patient 155,680  105.120 


'  Costs  are  in  1974  dollars. 

Societal  costs 

Table  27  provides  a  summary  overview  of 
the  total  societal  costs  resulting  from  the 
5,315  SCI  cases.  The  present  value  of  total 
expected  societal  costs  was  approximately 
$28  million  at  a  6  percent  discount  rate  and 
$559  million  at  a  10  percent  rate.  Table  28 
summarizes  the  average  societal  costs  per 
case,  both  for  the  5,315  SCI  cases  and  for  the 
2.592  permanently  impaired  survivors.  The 
relatively  high  value  obtained  'or  overall 
societal  costs  compared  to  the  relatively  low 
number  of  patients  In  the  Incidence  sample 
generating  these  costs  emphasizes  the  enor- 
mity of  the  expected  costs  associated  with  an 
individual  occurrence  of  spinal  cord  injury — 
approximately  $156,000  at  6  percent  and 
$105,000  at  10  percent. 

Direct  costs 

The  direct  costs  of  SCI  Include  a  variety 
of  treatment  expenditures  paid  for  by  the 
patient,  the  patient's  family,  and  in  many 
cases  by  third  party  reimbursement  agencies. 
Direct  costs  analyzed  in  this  repwrt  include 
the  costs  of  emergency  assistance  following 
the  crash,  initial  hospitalization,  home  modi- 
fications, vocational  rehabilitation.  Institu- 
tional and  attendant  care,  medical  equip- 
ment and  appliances,  special  drugs  and  medi- 
cal supplies,  rehospitalization  care,  and  mis- 
cellaneous services  and  supplies.  For  1974, 
the  estimated  present  value  of  these  direct 
costs  measured  over  lifetimes  of  all  patients 
was  approximately  $249  million,  based  on  a 
6  percent  discount  rate  and  $199  million  at 
a  10  percent  rate.  This  translates  into  an 
average  cost  per  patent  of  $47,000  at  6  per- 
cent at  10  percent. 

Indirect  costs 

The  indirect  costs  of  SCI  are  not  directly 
tied  to  the  treatment  of  the  Injury  but  are 
related  nevertheless  to  its  occurrence.  As  a 
proportion  of  total  societal  costs.  Indirect 
costs  dramatically  outrank  direct  costs.  Fur- 
thermore, the  overwhelming  majority  of  in- 
direct costs  consists  of  losses  attributable 
to  the  net  foregone  productivity  of  SCI 
patients  For  1974,  the  estimated  present  val- 
ue of  these  indirect  costs  was  approximately 


$579  million  when  discounted  at  6  percent 
and  $360  million  at  10  percent.  This  corre- 
sponds to  an  average  loss  of  about  $109,000 
per  patent  at  6  percent  and  $68,000  at  10  per- 
cent. 

TABLE  28.— SUMMARY  OF  AVERAGE  SOCIETAL  COSTS  PER 
PATIENT  OF  MOTOR  VEHICLE  RELATED  SCI:  UNITED 
STATES,  1974 


Present  value  of  societa 
costs' 


Cost  category 


Discounted 

ate 

percent 


Discounted 

at  10 

percent 


Number  of  patients 5,315 

Average  direct  costs  per  patient $46, 780 

Average  indirect  costs  per  patient. .        108, 900 

Average  total  societal  costs 
per  patient 155.680 

Number  of  permanently  impaired 
pat.ents 2,  592 

Average  direct  costs  per  perma- 
nently impaired  patient..  $92,410 

Average  indirect  costs  per  perma- 
nently imparied  patient 88.910 

Average  total  societal  costs 
per  permanently  impaired 
patient 181,320 


5.315 

$37742^ 
67.700 


105,120 
2,592 


$73, 230 
57, 710 


130. 940 


■  Costs  are  in  1974  dollars. 

Demographic  trends 

Several  demographic  trends  common  to 
SCI  populations  were  reflected  in  the  1974 
motor  vehicle  crash  group.  Males  predomi- 
nated over  females  In  the  ratio  of  2.2  to  1. 
Approximately  55  percent  of  the  Injured 
were  between  the  ages  of  16  and  35  while 
this  age  group  comprises  only  32  percent  of 
the  general  population.  This  emphasizes  the 
disproportionately  high  SCI  Incidence  rates 
among  young  people.  The  economic  ramifica- 
tions of  high  Incidence  rates  among  young 
people  in  general,  and  males  in  particular, 
are  significant.  Since  the  expected  lifetime 
costs  of  SCI  are  strongly  Infiuenced  by  both 
the  direct  and  Indirect  costs  accruing  to  the 
patient  during  the  years  following  onset  of 
injury,  younger  patients  with  relatively 
longer  life  expectancies  may  be  expected  to 
generate  larger  societal  costs.  In  addition, 
for  the  indirect  costs  due  to  a  patient's  fore- 
gone productivity,  the  average  male  cur- 
rently accounts  for  a  far  greater  loss  than 
the  corresponding  female. 

Patient  mortality 

In  general,  patients  with  spinal  cord  In- 
juries have  higher  mortality  rates  and. 
hence,  lower  average  life  expectancies  than 
Individuals  of  similar  age  and  sex  in  the 
general  population.  The  reasons  for  the  pa- 
tients' Increased  mortality  lies  primarily  in 
their  greater  susceptibility  to  complications 
such  as  urinary  tract  Infections  and  decu- 
bitus ulcers  that  can  lead  to  more  serious 
complications  and  death.  Not  surprisingly, 
patients  with  more  severe  impairments  such 
as  complete  quadrlplegla  are  found  to  have 
average  life  expectancies  that  are  noticeably 
lower  than  those  of  members  of  the  general 
poptilation  of  equivalent  age  and  sex.  Even 
in  the  case  of  paraplegics,  a  less  severely 
Injured  group,  the  life  expectancies  remain 
lower  than  those  of  the  general  population. 

The  reduction  In  value  of  life  expectancies 
has  both  human  and  economic  consequences. 
From  a  human  perspective,  the  increased 
likelihood  of  premature  death  and  the  un- 
pleasant medical  complications  leading  to 
death  constitute  a  tremendous  physical  and 
emotional  burden  for  the  patient  and  his 
family.   From  an  economic  standpoint,   the 
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decrease  In  life  expectancy  reduces  the  span 
of  time  over  which  many  Injury  related  costs 
may  accrue  and  certain  costs,  such  as  those 
associated  with  expected  foregone  produc- 
tivity, may  be  recouped. 

The  permanently  impaired 
In  the  assessment  of  total  direct  costs,  the 
contribution  made  by  permanently  impaired 
quadriplegics  and  paraplegics  assumes  great 
significance  since  these  patients  generated 
close  to  95  percent  of  all  such  costs.  When 
the  appro.xlmately  5  percent  of  overall  direct 
costs  generated  by  DOAs,  In-hospltal  fatali- 
ties, and  the  functionally  recovered  Is  ex- 
cluded, permanently  Impaired  SCI  patients 
average  about  .$92,400  per  patient  in  direct 
costs  discounted  at  6  percent,  compared  to 
S47.000  for  the  complete  sample. 

It  Is  Important  to  recognize  that  some 
Indirect  costs  of  spinal  injury  that  are  con- 
ceptually important,  such  as  those  asso- 
ciated "A-ith  the  pain  and  emotional  suffering 
experienced  by  the  patient  and  the  patient's 
family,  are  not  measured  in  the  analysis. 
Furthermore,  the  information  base  used  to 
estimate  boih  direct  and  indirect  costs  In- 
cluded In  the  analysis  was  limited  and 
tended  to  yield  conservative  approximations 
of  these  costs.  Hence,  from  a  cost-benefit 
perspective,  the  cost  estimates  presented  In 
this  study,  although  very  large,  should  be 
considered  as  only  first  order  approximations 
of  the  total  economic  benefits  that  could  be 
obtained  by  reducing  the  magnitude,  sever- 
ity and  consequences  of  motor  vehicle  re- 
lated spinal  cord  injuries. 


June  6,  1977 


SENATOR  NUNN  WARNS  OF  SOVIET 
OFFENSIVE  CAPABILITY  IN  EU- 
ROPE 

Mr.  HATCH.  Mr.  President,  our  dis- 
tinguished colleague.  Sam  Nunn,  who  is 
widely  recognized  as  a  military  expert 
has  published  an  article  in  a  recent  is- 
sue of  the  Conservative  Digest.  Senator 
Nunn  outlines  changes  in  NATO  defenses 
that  are  needed  if  Europe  is  to  be  pre- 
pared to  withstand  a  Soviet  blitzkrieg 
attack. 

The  article  is  noteworthy  also  for  two 
wider  issues.  How  does  such  extraordi- 
nary Soviet  offensive  capability  relate  to 
defense  of  the  homeland?  A  blitzkrieg 
force  structure  reveals  a  great  deal  that 
we  seem  content  to  ignore.  We  also  seem 
content  to  ignore  that  detente  and  "the 
end  of  the  cold  war"  have  done  nothing 
to  shorten  the  Soviet  shadow  over  Europe. 
I  ask  unanimous  consent  that  Senator 
NuNN's  article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
v.as  ordered  to  be  printed  in  the  Record, 
a.s  follows: 

The  Soviet  Shadow  Over  EtrRoPE 
(By  Senator  Sam  Nunn) 
NATO  today  could  not  resist  a  Soviet 
blitzkrieg  attack  on  Central  Europe  without 
using  nuclear  weapons.  Our  forces  in  that 
region  are  numerically  inferior,  and  we  are 
geared  for  a  long  war  rather  than  a  Soviet 
blitzkrieg 

Soviet  blitzkrieg-type  forces  and  strategy 
are  designed  to  overwhelm  NATO  forces  be- 
fore reinforcements,  which  are  wldelv  dis- 
persed through  Europe  and  America  and  are 
less  battle-ready  than  Soviet  troops,  can  ar- 
rive on  the  scene. 

Here's  the  evidence  of  Soviet  commitment 
to  blitzkrieg  tactics: 

The  sheer  magnitude  of  Soviet  forces  In 
Eastern  Europe,  ready  to  move  into  Western 
Europe  on  short  notice. 


Concentration  of  these  forces — some  20 
crack  divisions — in  East  Germany,  astride  the 
North  German  Plain  and  within  compara- 
tively easy  reach  of  critical  objectives  in  the 
NATO  Central  Europe  region. 

Almost  total  reliance  on  mobile  armor  and 
mechanized  Infantry  divisions  for  ground 
maneuvering. 

Seven   airborne   divisions   ready   to   move 
(compared  with  our  one  airborne  division). 
An  unsurpassed  ability  to  ford  rivers  and 
other  water  obstacles. 

A  high  ratio  of  combat-to-support  person- 
nel (a  blitzkrieg  requires  many  combat 
troops,  since  there  will  be  heavy  losses,  but 
relatively  fewer  support  personnel,  since  the 
war  will  be  short). 

Frequent  military  exercises  featuring  pre- 
paratory missile  and  tactical  air  strikes  fol- 
lowed by  rapid  exploitation  by  armor  and 
mechanized  Infantry  forces. 

Preparation  for  advancing  an  extraordinary 
70  miles  per  day  for  a  week  against  the  enemy 
(at  the  height  of  his  offensive.  Patton  moved 
35  miles  per  day). 

Ignoring  this  overwhelming  evidence  of 
Soviet  blitzkrieg  plans.  NATO  war  plans  as- 
sume sufficient  warning  time  to  mobilize 
against  a  Soviet  attack.  We  have  a  compara- 
tively low  ratio  of  combat-to-support  troops 
and  a  shortage  of  ammunition  and  other  war 
materiel.  And  our  troops  are  positioned  so 
far  back  from  the  border  between  East  and 
West  Germany  that  a  Soviet  attack  would 
have  reached  the  Rhine  by  the  time  our 
troops  were  functioning  effectively. 

Soviet  power  relative  to  ours  is  expanding. 
Their  forces  in  Eastern  Europe  have  sub- 
stantially Increased  In  the  last  five  years, 
while  NATO  forces  Immediately  available  for 
combat  in  Central  Europe  have  remained 
comparatively  static. 

MASSIVE     LOSSES 

Soviet  weapons  are  becoming  as  sophisti- 
cated as  our  own.  The  spread  cf  "smart"  elec- 
tronic-guided bombs  and  artillery  shells 
makes  the  communists'  superior  numbers 
even  more  important,  since  smart  bombs  will 
mean  ma.s3ive  losses  of  men  and  materiel  in 
combat. 

A  major  revision  of  NATO  strategy  and 
capabilities  is  therefore  in  order.  Most  Im- 
portantly, we  must  rethink  the  timing  of  a 
Eurcpe.in  war.  The  Defense  Department  now 
projects  23  days  warning  time  before  a  Soviet 
attack,  followed  by  a  war  of  30  davs  to  six 
months.  This  should  probably  be  cut  to  a  few 
days'  warning  time  and  an  intense  war  of 
two  or  three  weeks. 

Second.  NATO  must  move  its  trcop  con- 
centration further  north  and  forward  to  be 
directly  opposite  the  bulk  of  communist 
troops,  located  in  the  North  German  Plain 
We  now  expect  to  lose  much  of  Germany  to 
a  Soviet  attack  befcre  launching  a  success- 
ful counterattack. 

But  Is  it  realistic  to  Imagine  that  retreat- 
ing NATO  forces,  which  had  suffered  the 
agony  of  defeat,  could  succe?sfullv  halt  re- 
group, and  drive  back  a  vastly  lariger  enemy 
flushed  with  victory?  Trading  spare  for  time 
works  only  if  one  has  abund.int  space  to 
trade  and  plenty  of  time  to  trade  it.  NATO 
has  neither. 

Moving  our  troops  forward  would  force  the 
communists  to  wage  the  main  battle  alone 
the  East  and  West  Germany  border  Thit 
would  preserve  German  territory  and  elimi- 
nate the  need  to  mount  a  major  counter.^t- 
tack  to  expel  Soviet  forces  from  the  Ruhr 
and  along  the  Rhine. 

It  would  also  compel  communist  forces  to 
deploy  for  battle  before  crossing  the  West 
German  border  and  would  thereby  permit 
NATO  ground  forces  to  launch  local  counter- 
attacks across  that  border. 

NATO  must  also  Increase  fire-power  avail- 


able to  its  ground  forces— artillery,  antitank 
and  air  defense  systems,  and  ammunition 
stockpiled  at  the  front.  We  should  consider 
further  shift  of  U.S.  Army  personnel  In  Eu- 
rope from  support  to  combat  units.  This 
would  require  U.S.  troops  to  rely  on  Euro- 
pean troops  for  logistical  support. 

Finally,  standardization  of  arms  and 
equipment  within  NATO  must  be  pushed.  In 
this  regard,  the  Defense  Department  should 
be  commended  for  delaying  the  selection 
of  the  new  m.alnbattle  tank,  in  order  to 
give  time  for  standardizing  more  parts  with 
the  new  West  German  main  battle  tank. 

INADEQUATE    DETERRENT 

In  sum  while  NATO's  nuclear  arsenal  can 
deter  Soviet  strategic  and  tactical  nuclear 
warfare,  and  while  our  vast  Industrial  and 
manpower  resources  can  deter  a  long  war 
fought  with  conventional  weapons  we  do 
not  have  an  adequate  deterrent  to  "a  short 
Intense  war  fought  with  conventional  wean- 
on  s.  "^ 

The  changes  outlined  above  would  go  far 
towards  correcting  this  problem.  V.'hile  they 
do  guarantee  an  ability  to  "git  thar  fustest 
^i^^.  ^  mostest,"  they  would  enhance 
NATOs  capacity  to  get  there  In  time  with 
enough. 


IS  THERE  STILL  A  NEED  FOR  THE 
GENOCIDE  CONVENTION? 


Mr.  PROXMIRE.  Mr.  President,  it  has 
bsen  over  15  years  since  the  Genocide 
Convention  was  first  presented  to  the 
Senate.  It  has  been  over  20  years  since 
the  U.S.  Ambassador  to  the  United  Na- 
tions helped  to  draft  that  convention 
During  the  past  two  decades,  has  this 
issue  lost  its  urgency?  Is  there  still  a 
need  to  take  a  stand  against  genocide? 

To  evaluate  the  need  for  the  Genocide 
Convention,  we  must  explore  the  reasons 
for    which    it    was    proposed    and    ask 
whether  those  reasons  remain  valid.  The 
convention  was  composed  in  the  after- 
math of  World  War  II.  The  extermina- 
tion of  over  6  million  Jews  by  Hitler  dur- 
ing that  global  conflict  dramatized  the 
need  to  commit  all  nations,  for  all  time 
to  oppose  genocide.  But  the  drafters  of 
the  convention   did  not   only   have   in 
mind  the  slaughter  of  the  Jewish  people 
when  they  composed  their  document.  The 
convention's  authors  also  recalled  the  ex- 
termination by  the  Turkish  Government 
of  over  1.5  million  Armenians  between 
1915  and  1916.  The  convention  sought  to 
forever  prevent   a   recurrence   of   such 
arocities. 

Is  the  massacre  of  Jews  by  Hitler's 
Reich  and  of  Armenians  by  Turks  dur- 
ing the  First  World  War  to  be  consid- 
ered aberrations  in  world  history?  Has  a 
world  conscience  evolved  which  will  pro- 
hibit genocide?  I  think  not.  Mr.  Presi- 
dent, as  long  as  organizations  exist  which 
can  implement  programs  of  extermina- 
tion and  as  long  as  there  may  be  indi- 
viduals willing  to  do  so.  genocide  will  re- 
mam  a  possibility.  The  abuses  of  Ugan- 
da s  Idi  Amin  should  remind  us  that  gen- 
ocide continues  to  be  a  threat,  now  as 
much  as  ever  before. 

Our  past  failure  to  condemn  genocide 
is  deplorable.  Let  us  hesitate  no  longer 
to  attack  this  crime  against  humanity  by 
ratifying  the  Genocide  Convention. 


June  6,  1977 
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ROLLA  CLYMER 


Mr.  DOLE.  Mr.  President,  my  State 
of  Kansas  suffered  a  great  loss  Satur- 
day with  the  death  of  RoUa  Clymer,  a 
distinguished  newspaperman,  accom- 
plished historian,  and  valiant  political 
activist. 

Rolla  CljTner  began  his  journalism 
career  as  a  student  reporter  for  the 
Emporia  Gazette  working  under  the 
famous  editor  William  Allen  White.  He 
remained  there  from  1907  until  1914,  the 
latter  years  as  city  editor.  In  1918,  he 
merged  two  rival  newspapers  to  form  the 
El  Dorado  Times,  continuing  as  its  out- 
spoken editor  until  his  death  last  •w-eek. 

Mr.  President,  88  years  of  outstanding 
accomplishment  and  contribution  to 
his  community  and  his  State  cannot  be 
easily  summarized.  However,  Mr.  Cly- 
mer's  stature  as  journalist  and  as  civic 
leader  was  well  recognized  and  much 
honored  throughout  Kansas.  He  received 
the  William  Allen  White  Foundation 
Award  for  Journalistic  Merit  in  1957.  The 
Native  Sons  and  Daughters  of  Kansas 
named  him  Kansan  of  the  Year  In  1960. 
He  was  the  past  president  of  the  Kansas 
Press  Association. 

Rolla  Clymer  also  was  a  respected  his- 
torian of  the  Blue  Stem  area  of  Kansas. 
He  did  more  than  any  other  individual 
to  celebrate  the  colorful  history  of  that 
scenic  region  of  Kansas. 

We  live  in  an  age  when  fiercely  In- 
dependent newspaper  editors  who  do 
their  own  thinking  are  sorely  needed. 
William  Allen  White  was  just  such  a 
valuable  serv'ant  of  democracy.  The 
many  great  newspapermen  who  learned 
their  standards  of  integrity  seated  at  his 
elbow  are  about  gone  now.  Rolla  ClsTner, 
son  of  Kansas,  was  just  such  an  editor. 
He  -will  be  missed  by  all  of  us. 


FOOD  AND  AGRICULTURE  ACT  OP 
1977 

Mr.  BAYH.  Mr.  President,  the  farm 
bill  which  the  Senate  has  passed  this 
vear  is  an  extremely  important  piece  of 
legislation.  On  balance,  I  am  pleased 
with  the  bill.  While  there  are  a  few 
measures  in  the  bill  about  which  I  have 
some  questions,  overall,  the  bill  is  a  great 
improvement  over  prior  and  existing  leg- 
islation. It  represents  a  healthy  step  in 
the  right  direction  in  the  interest  of 
farmers,  consumers,  and  the  health  of 
the  American  economy. 

I  was  gratified  during  the  course  of 
debate  on  the  bill  to  hear  the  number  of 
remarks  by  my  colleagues  in  the  Senate 
acknowledging  the  vital,  central  role 
that  American  agriculture  and  our 
American  family  fai-ms  serve  in  our 
economy.  Those  of  us  who  grew  up  on 
farms  and  know  farming  first  hand  find 
great  satisfaction  in  knov.-ing  that  many 
other  persons  now  realize  the  value  and 
worth  of  the  farmer's  work. 

Farming  is  a  demanding  business,  in 
terms  of  time,  energy,  resources,  and 
risk.  Over  the  course  of  the  past  several 
years  the  demanding  nature  of  farm 
work  has  increased.  Farmers  have  faced 
skyrocketing  increases  in  the  cost  of  pro- 
duction, including  fertilizer,  chemicals 


for  pesticides  and  herbicides,  and  farm 
equipment.  The  cost  of  farmland  has 
skyrocketed — a  whopping  30  percent  in 
the  last  year  alone  in  my  home  State  of 
Indiana.  Yet  the  prices  that  farmers  may 
expect  to  receive  for  their  crops  and  live- 
stock products  are  very  insecure.  The 
market  for  farm  products  is  weak.  There 
have  been  some  good  years  for  some 
farmers  recently,  but  even  for  those  who 
benefited  from  the  farm  economy  boom, 
there  now  is  a  threatened  bust. 

Mr.  President,  neither  our  farmers  nor 
the  rest  of  the  American  people  can  tol- 
erate a  boom  or  bust  economy  in  agi'icul- 
ture.  Our  Nation's  agricultural  produce 
is  the  central  element  of  our  entire  inter- 
national export  economy  as  well  as  the 
central  feature  of  our  domestic  economy. 
We  must  have  stability  and  predictabil- 
ity. We  must  be  assured  that  our  efficient 
family  farmers  can  operate  in  a  relative- 
ly free  economy  with  an  assurance  that 
their  hard  work  and  effective  manage- 
ment will  bring  a  decent  living  for  them 
and  their  families.  Only  with  that  kind 
of  expectation  can  we  expect  the  Ameri- 
can farmers  to  continue  to  produce  the 
quality  and  abundance  of  farm  products 
that  our  country  must  have. 

The  Food  and  Agriculture  Act  of  1977, 
as  passed  by  the  Senate,  represents  a 
sound  foundation  for  establishing  and 
maintaining  a  stable  agriculture  econ- 
omy. Farm  loan  prices  and  support 
prices  in  the  bill,  in  general,  are  set  at 
reasonable  and  fair  rates.  Rates  that 
will  not  offer  a  windfall  to  farmers,  but 
will  give  enough  security  in  light  of 
burgeoning  production  costs  that  farm- 
ers will  be  able  to  make  production  de- 
cisions with  confidence  that  their  hard 
work  and  planning  offers  a  reasonable 
prospect  of  a  fair  return. 

A  major  disappointment  In  the  bill 
is  that  it  fails  to  provide  a  reasonable 
and,  I  believe,  necessary  increase  in  the 
com  support  price  for  the  current  crop 
year.  While  producers  of  other  crops 
benefit  from  target  price  increases  this 
year,  our  corn  farmers  must  survive  this 
year  of  increased  production  costs  and 
the  threat  of  drastically  reduced  market 
prices  this  fall  without  any  increase 
whatsoever  in  the  1977  target  price.  I 
supported  the  amendment  offered  by 
Senator  Clark  to  increase  the  1977  target 
price  for  corn  from  $1.70  to  $1.85. 1  regret 
that  the  majority  of  the  Senate  failed  to 
recognize  the  needs  of  corn  farmers. 

Mr.  President,  an  item  in  the  bill  of 
which  I  am  particularly  pleased  is  title  X, 
dealing  with  grain  resei-ves.  For  many 
years  I  have  urged  the  creation  of  a  sys- 
tem of  strategic  grain  reserves.  Finally 
we  in  the  Senate  have  taken  the  first 
major  step  in  this  direction.  Title  X  per- 
mits the  creation  of  grain  reserves  of  as 
much  as  300  million  to  700  million  bush- 
els. The  grain  will  be  stored  by  farmers 
on  their  home  farms  under  loan  pro- 
grams supervised  by  the  Secretary  of 
Agriculture.  This  provision,  which  is  lim- 
ited to  wheat  but  which  we  may  see  fit  to 
extend  to  other  important  grains  in  the 
future,  provides  for  loans  of  not  less  than 
3  or  more  than  5  years  to  cover  the  cost 
of  storage.  Redemption  of  the  loans  will 


occur  regardless  of  their  maturity  when- 
ever the  market  price  reaches  a  specified 
level  between  140  and  160  percent  of  the 
then  current  wheat  price  support  level. 
This  is  a  good  step  in  providing  a  storage 
system  that  will  increase  price  stability 
without  threatening  farmers  with  tlie 
dumping  of  Government-held  reserves. 

Importantly,  title  X  also  authorizes  the 
Pi-esident  to  negotiate  a  system  of  food 
reserves  for  humanitarian  food  relief  and 
to  maintain  such  a  reserve  of  food  com- 
modities as  a  contribution  of  the  United 
States  to  the  system.  The  Secretary  of 
Agriculture  is  directed  to  build  stocks  of 
food  of  2  million  tons  or  to  the  levels 
which  may  be  established  under  an  inter- 
national agreement  but  not  greater  than 
6  million  tons.  Important  safeguards 
have  teen  added  so  that  this  important 
international  emergency  food  reserve 
program  will  not  be  used  to  depress  do- 
mestic farm  product  prices.  In  light  of 
shortfalls  In  world  grain  production  dur- 
ing recent  years,  without  such  grain  and 
food  reserve  systems,  we  have  been  peril- 
ously approaching  vulnerability  where  a 
domestic  shortfall  in  grain  production 
could  cause  a  crisis  of  Inadequate  grain — 
at  any  price — to  satisfy  all  of  our  food 
needs. 

I  will  be  looking  at  these  grain  reserve 
proposals  very  carefully  as  they  are  im- 
plemented by  the  Department  of  Agricul- 
ture. We  must  be  sure  that  all  of  our 
goals  are  being  pursued:  assuring  secu- 
rity and  stability  of  farm  product  prices, 
establishing  protection  for  domestic 
shortfalls  in  production,  and  satisfying 
the  humanitarian  need  to  provide  food  to 
as  many  as  possible  of  the  hungry  people 
of  the  worl(i. 

Mr.  President,  the  food  and  agricul- 
tural research  provisions  of  the  bill  also 
signal  an  important  forward-looking  de- 
velopment in  our  agricultural  policy. 
Title  Xin  would  provide  an  opportimity 
for  food  and  agricultural  research  grants 
to  promote  the  research  partnership  be- 
tween the  Department  of  Agriculture  and 
land-grant  colleges  and  State  agricul- 
tural experiment  stations.  It  would  direct 
the  Secretary  of  Agriculture  to  develop 
and  implement  a  national  human  nutri- 
tion research  and  extension  program — a 
long  needed  area  of  emphasis.  It  would 
specifically  authorize  the  Secretary  of 
Agriculture,  in  cooperation  with  States, 
to  carry  out  animal  health  research  pro- 
grams. Research  of  animal  health  has 
been  too  long  neglected  under  the  last 
administration,  as  evidenced  by  the  very 
small  amount  of  research  on  such  animal 
diseases  and  pseudorabies,  TGE,  and 
brucellosis.  I  have  been  urging  increased 
appropriations  for  this  kind  of  animal 
health  research  which  is  so  important  to 
the  continuing  vitality  of  our  food  pro- 
duction economy  and  our  family  farms. 

Title  XIII  also  provides  for  small  farm 
research  and  extension  programs,  a  mat- 
ter of  great  importance  In  light  of  the 
continuing  crisis  that  is  posed  to  our 
family  farm  system  by  outside  concen- 
trations of  economic  power.  This  re- 
search effort  is  consistent  with  my  long- 
time support  programs  to  benefit  the 
family  farmer.  I  hope  this  research  will 
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lead  to  solutions  to  the  threats  of  farm 
land  buy-out  programs  by  nonfarm  eco- 
nomic interests,  the  threats  of  skyrocket- 
ing capital  requirements  which  make  it 
extremely  diiBcuit  for  young  farm- 
ers to  get  a  start,  and  the  threats  that 
are  posed  by  vertical  integration  In  some 
critical  parts  of  our  agricultural  econ- 
omy. While  it  is  extremely  important, 
this  research  should  not  be  seen  as  a  sub- 
stitute for  important  and  necessary  legis- 
lation in  these  areas,  and  I  intend  to 
continue  fighting  for  important  legisla- 
tion on  the  behalf  of  family  farmers. 

I  have  studied  the  numerous  other  pro- 
visions in  the  farm  bill.  Including 
changes  in  the  food  stamp  program.  Pub- 
lic Law  480,  rural  development  and  con- 
servation and  the  restrictions  on  USDA 
advisory  committees,  While  there  are 
specific  items  on  which  I  would  have 
preferred  different  conclusions,  on  bal- 
ance the  bill  is  a  satisfactory  com- 
promise. It  clearly  is  a  step  in  the  right 
direction.  As  the  Senate  and  House  con- 
ferees work  out  differences  between  the 
House  bill  and  the  Senate  bill,  I  hope 
the  healthy  compromise  can  be  preserved 
in  a  final  bill  that  the  President  also  finds 
satisfactory. 


June  6,  1977 


PRELIMINARY  NOTIFICATION 
PROIX)SED  ARMS  SALES 

Mr.  HLTMPHREY.  Mr.  President,  sec- 
tion 36  (b>  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act.  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has. 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days  before 
transmittal  of  the  ofBcial  notification. 
The  oSBcial  notification  will  be  printed 
in  the  Record  In  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  notifications  were  received 
on  May  17.  and  May  20.  1977. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminan'  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 


TAX  CREDITS  FOR  COLLEGE 
TUITION 

Mr.  RTBICOFP.  Mr.  President,  earlier 
this  year  Senator  Roth  and  I  introduced 
legislation  to  provide  tax  relief  to  par- 
ents who  pay  college  tuition  for  their 
children.  This  tuition  tax  credit  would 
provide  assistance  to  middle-income 
families  w  ho  are  -'too  wealthy"  for  schol- 
arship aid  but  who  find  themselves 
squeezed  by  arising  tuition  costs. 

Recently  the  Wall  Street  Journal  pub- 


lished an  article  detailing  this  burden  on 
middle-income  families.  I  should  like  to 
share  this  column  with  my  colleagues. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Mitchell  Lynch  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

[From  the  Wall  Street  Journal.  May  25,  1977) 
As  College  Costs  Soar,  Middle -Class  Fam- 
ilies Ake  Caught  in  Squeeze 
(By  Mitchell  C.  Lynch) 
Harvey    and    Dorothy    Doss,    a    Michigan 
couple  making  about  S26.000  a  year,  thought 
they  had  a  formula  for  sending  their  four 
children  through  college.  With  scholarship 
Bid  and  other  financial  assistance,  they  fig- 
»ired  that  their  own  outlays  could  be  held  to 
$3,000  a  year  per  child. 

Barbara,  their  oldest,  went  off  to  Kenyon 
College  la  Gambler.  Ohio,  where  she  now  Is 
a  sophomore.  Tuition,  room,  board  and  other 
fees  total  about  $5,700.  She  got  enough  schol- 
arship and  other  aid  to  bring  her  parents' 
bills  down  to  $3,650,  Including  spending 
money.  "Thafs  more  than  we  figured  on," 
Dorothy  Doss  said,  "but  we  thhik  we  can  still 
do  It." 

Now,  however,  the  Dosses  have  run  Into 
trouble.  Their  next  oldest.  Jean,  has  been 
accepted  for  admission  next  fall  to  Syracuse 
University.  Tuition,  room,  board  and  fees 
there  total  $5,770.  Like  her  sister,  Jean  ap- 
plied for  enough  financial  help  to  bring  the 
family's  expense  down  to  $3,000.  Syracuse 
said  no.  It  wouldn't  come  close  to  what  the 
Dosses  wanted. 

The  reason;  At  $26,000  a  year,  the  Dosses 
have  too  big  an  Income  to  qualify  for  so 
much  aid  from  Syracuse.  But  they  figure  that 
without  that  much  aid,  they  can't  afford  to 
send  Jean  to  Syracuse. 

COSTS  UP  70  PERCENT  SINCE  1970 

Like  mlUlons  of  other  American  families 
making  from  $12,000  to  say,  $40,000  a  year 
the  Dosses  are  caught  In  a  tightening  squeeze 
in  higher  education.  Because  of  the  sky- 
rocketing costs  of  college,  these  families 
need  help.  Because  of  their  incomes,  they 
cant  get  it — at  any  rate,  not  enough  of  it. 

Since  1970.  total  costs  of  college,  not  count- 
ing spending  money,  have  climbed  more 
than  70  percent  to  a  median  of  $2,790  a  year 
at  state-run  schools  and  $4,568  at  private 
colleges,  according  to  the  College  Scholar- 
ship Ser'.lce.  the  branch  of  the  College  En- 
trance Examination  Board  that  establi-!he9 
the  generally  accepted  standards  on  finan- 
cial-aid eUglbllity.  Parents  usually  file  in- 
come and  savings  statements  with  the  serv- 
ice, which  makes  the  statements  available 
to  the  colleges. 

There  are  a  variety  of  college,  state,  fed- 
eral and  company  aid  programs  designed  to 
help  meet  the  soaring  costs.  They  are  based 
on  need,  which  means  that  the  lions  share 
goes  to  students  from  lower-Income  families, 
with  little  left  over  for  the  middle  class.  (It 
is  assumed  that  upper-income  families  dont 
need  any  help.) 

Generally,  bright  students  with  grades  of 
B-mlnus  and  up  from  families  making  less 
than  $12,000  a  year  are  eligible  for  enough 
scholarship  aid.  low-Interest  loans  and 
straight  grants  to  carry  them  through  aU 
four  years  without  dipping  into  the  family 
wallet  Starting  at  about  $12,000.  the  higher 
your  Income  the  harder  It  Is  to  get  help  The 
cnir.ch  really  begins  at  $20,000  a  year.  Those 
making  at  least  $30,000  can  rely  on  little  out- 
side help  at  all.  except  for  the  local  Rotary, 
Kiwanis  or  Woman's  Club  scholarship  which 
usually  isn  t  based  on  need. 

An  exception  to  aU  the  difficulty  should 
be  noted  The  straight  A  student  active  in 
school  affairs  can  get  plenty  of  aid,  no  mat- 


ter what  his  family's  income,  authorities 
say.  "Those  kids  don't  apply  to  college-  thev 
get  recruited  by  the  colleges."  a  high-school 
guidance  counselor  says. 

But  for  the  families  of  mcst  college-bound 
students,  the  already  Ught  financial  situa- 
tion is  likely  to  get  worse.  Oakland  Financial 
Group  Inc..  a  personal-finance  consultlne 
firm,  estimates  that  the  higher-education 
bill  for  todays  14-year-old  high-school 
freshman  uiii  be  $5,522  a  year  at  a  state 
college  and  $9,665  at  a  private  unlversltv 
For  today's  8-year-old.  the  firm  calculat^' 
the  annual  cost  wUl  be  $7,677  at  a  state  col- 
lege and  $12,662  at  a  private  one.  These  pro- 
jections don't  Include  pin  money  and  they 
assume  no  increase  in  the  Inflation  rate. 

"ADMIT-DENT"    FORMULA 

Clearly,  college-financing  problems  have 
reached  "worrisome  proportions."  says  John 
Kemeny,  president  of  Dartmouth  CoHege 
He  says  that  most  schools,  unable  to  pro- 
vide all  the  help  that  families  seek,  end 
up  adopting  what  he  calls  a  destructive  "»d- 
mlt-deny"  formula;  that  is,  they  admit  the 
students  but  deny  them  the  required  finan- 
cial assistance.  "It's  tantamount  to  denvlne 
admission  in  the  first  place,"  he  says.  ' 

Dartmouth.  Harvard  and  some  other  col- 
leges are  trying  to  do  something  about  this 
Dartmouth  has  a  "custom-tailored"  finan- 
cial aid  program  Intended  to  make  sure  that 
any  student  admitted  for  academic  reasons 
won't  have  to  opt  out  for  financial  reasons 
Its  the  opposite  of  the  admit-deny  for- 
mula," Mr.  Kemeny  says. 

After  seeing  a  10  percent  drop  in  mid- 
dle-income students  last  vear.  Harvard 
started  a  pilot  program  of  low-interest 
loans — 8  percent,  compared  with  about  12 
percent  for  conventional  loans— to  families 
earning  between  $15,000  and  $50,000  a  year 
The  loans  are  repayable  over  six  years. 

At  least  five  other  schools  are  phasing  In 
loans  similar  to  Harvard's  and  carrying  In- 
terest rates  of  8  percent  to  3»4  percent.  They 
are  Amherst.  Br>n  Mawr.  Cornell  Un!ve»-slty'8 
School  of  Hotel  Administration.  Pomona 
College  and  Stanford.  Yale  has  come  up  with 
a  program  it  calls  "tuition  postponement 
option."  which  allows  a  student  to  repay 
loans  after  college  at  a  rate  based  on  his 
Income. 

One  reason  that  more  people  are  feeling 
the  higher-education  squeeze  Is  simply  that 
more  people  are  demanding  a  college  educa- 
tion The  Conference  Board,  a  nonprofit  eco- 
nomic-research organization,  estimates  col- 
lege enrollment  at  11  million  and  cllmhlng 
compared  with  Just  three  million  in  196o' 
"More  people  expect  to  send  their  children 
so  more  people  are  aware  that  It  Is  costly  '' 
says  Michael  McPherson.  an  economist  at 
Williams  College  who  studies  higher-educa- 
tion costs. 

WUllam  Brennan  of  Longmeadow.  Ma.ss 
Is  more  than  aware  of  the  situation-  he  Is 
bitter  about  it.  "Sometimes  I  think  my  kids 
would  be  better  off  if  I  made  less  money. "  he 
says.  Mr.  Brennan.  the  father  of  three  chil- 
dren, is  a  section  manager  at  a  roller-chain 
plant  in  nearby  Spring.leld.  He  makes  be- 
tween $30,000  and  $.35,000  a  year.  By  most 
people's  reckoning,  that's  a  good  paycheck. 
Mr.  Brennan  8a>-s.  "I  may  be  a  good  raanager 
at  the  plant,  but  I  must  be  a  poor  manager 
at  home."  He  has  little  savings  in  the  bank. 

After  paying  federal  and  state  taxes,  the 
Brennans  are  hit  with  more  than  $2,000  a 
year  in  mortgage  payments,  another  $2,000 
for  property  taxes  and  "one  heck  of  a  lot  of 
money"  for  such  necessities  as  food,  heating 
fuel  and  insurance.  (The  Breunans  own  two 
cars— a  1966  Chevrolet  and  a  1971  Oldsmo- 
blle.  both  paid  for.)  Indeed,  a  rundown  of 
the  Brennan  famUy  ledger  shows  little  sur- 
plus, "and  we  don't  live  the  high  life,"  Mr. 
Brennan  says. 
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Still,  his  Income  precludes  any  state,  fed- 
eral or  college  financial  aid  for  the  Brennan's 
son,  Bill,  completing  his  second  year  at  Holy 
Cross  College  in  Worcester,  Mass.  The  tab  for 
tuition,  room,  board  and  "pocket  money, 
which  really  builds  up,"  Is  more  than  $5,000 
a  year.  Mr.  Brennan  says.  Last  summer  Bill 
made  about  $1,200  as  a  clerk  In  a  bookstore 
and  used  some  of  his  meager  savings.  This 
brought  the  Brennan  family's  tab  down  to 
$3,600. 

Mr.  Brennan  borrowed  this  from  his  com- 
pany's credit  union  at  10%  Interest  to  be 
paid  in  one  year,  m  monthly  installments  of 
about  $320.  The  crunch,  though,  will  come 
next  year  when  the  Brennans'  daughter, 
Sheila,  an  honor  student  In  high  school,  also 
tries  to  attend  Holy  Cross.  If  she  can't  get 
financial  aid  and  if  costs  rise  as  expected. 
Mr.  Brennan  could  be  facing  a  monthly  bill 
of  well  over  $750,  or  more  than  $9,000  a  year, 
for  the  two  collegians. 

"What  really  gets  me  Is  Sheila  gets  good 
marks  in  school  because  she  wants  to  get 
scholarships,"  Mr.  Brennan  says.  "But  if  she 
can't  get  a  scholarship  because  of  my  income, 
then  what  kind  of  incentive  is  that  for  a  kid 
to  study  hard?" 

A    CASE    OF    OVERREACH? 

While  many  may  sympathize  with  the 
plight  of  the  Dosies  and  Brennans,  some 
others  dont.  Many  college  administrator."* 
and  other  authorities  say  the  situation  isn't 
nearly  so  bad  as  it's  often  painted.  For  one 
thing,  they  say.  some  parents  could  be  suf- 
fering a  classic  case  of  middle-class  overreach 
by  trying  to  send  two  or  more  of  their  chil- 
dren through  college  at  the  same  time,  with- 
out being  willing  to  make  such  personal 
sacrifices  as  remortgaglng  their  homes  or 
selling  one  of  the  famUy  cars. 

"I'm  alarmed  at  the  changing  attitude  in 
this  coiuitry."  says  Jonathan  D.  Fife,  asso- 
ciate director  of  a  higher-education  study 
group  at  George  Washington  University  in 
Washington.  "People  in  the  middle  class 
used  to  be  willing  to  give  up  anything  to 
help,  but  today  they  won't  give  up  anything." 

Richard  Z..  a  $25,000-a-year  store  man- 
ager outside  Los  Angeles,  bemoaning  the  high 
cast  of  putting  his  two  sons  through  college, 
says  he  can't  contribute  anything  from  his 
personal  savings  account  because  "we  finally 
have  enough  to  renovate  our  basement."  The 
renovation  includes  transforming  the  base- 
ment into  a  I920s-style  speakeasy.  "We  enter- 
tain a  lot,"  Mr.  Z.  says. 

Parents  who  have  conscientiously  saved 
money  for  college  are  frequently  Jarred  to 
find  the  savings  taken  into  account  ty  col- 
lege-aid administrators.  The  savers  are  en- 
titled to  less  assistance  than  families  who 
haven't  salted  away  a  penny. 

"I  was  really  surprised  when  I  found  that 
out."  says  Mrs.  Victoria  Lodoly  of  St.  Louis, 
whose  two  sons  commute  to  St.  Louis  Uni- 
versity. She  says  she  and  her  husband, 
George,  a  brewer  for  Anheuser-Busch,  "al- 
ways tried  to  put  a  little  away  because  we 
knew  our  children  would  be  going  to  college 
some  day."  One  of  her  sons  received  a  small 
scholarship,  but  neither  was  entitled  to  other 
help,  principally  because  the  Lodolys'  Income 
is  aroimd  $30,000  a  year  and  they  have  a  sav- 
ings account. 

Some  observers  discount  the  talk  of  over- 
reach and  unwillingness  to  sacrifice.  "We're 
talking  about  the  term  liquidity"  says  Wil- 
liam Cavanaugh,  an  official  of  the  College 
Scholarship  Service.  "People  appear  to  be 
richer,  but  their  resources  aren't  liquid, 
they're  tied  up  with  bills  and  other  pay- 
ments." Wliat's  more,  the  term  "middle 
class"  covers  a  wide  area,  says  Nicholas  Ryan, 
financial  aid  director  at  Grlnnell  College, 
situated  amid  cornfields  outside  Des  Moines. 
"What  about  the  farmer?  What's  he  supposed 
to  do.  sell  a  couple  of  acres  a  year  to  put  his 
children  through  college?" 


DECLARATIONS    OF    INDEPENDENCE 

One  way  to  fight  back  is  to  declare  your 
children  Independent.  A  student  who  lives 
away  from  home  can  use  his  own  Income, 
not  his  parents',  as  the  basis  for  seeking  fi- 
nancial aid.  This  technique  hasn't  spread 
much.  Tlie  College  Scholarship  Service  says 
the  percentage  of  students  declared  self-sup- 
porting has  risen — but  only  slightly,  and 
mahily  because  more  people  in  their  middle 
or  late  20s  are  beginning  college  these  days. 

Cutting  the  apron  strings  can  pay  off, 
says  John  McGrath  of  Springfield,  Mass.  His 
daughter  Sherry  wasn't  eligible  for  financial 
aid  when  she  entered  Pramingham  (Mass.) 
State  College  three  years  ago.  She  married 
a  student  at  the  school,  and  now,  her  father 
says,  "she  can  get  financial  help  from  the 
school  or  state  if  she  wants." 

Most  authorities  agree  that,  severe  or  not. 
the  middle-class  squeeze  is  forcing  parents 
to  become  more  selective — and  realistic — 
about  the  colleges  their  children  can  attend. 
Typical  of  such  families  are  the  Dosses  of 
Michigan.  After  denial  of  aid  from  Syracuse, 
daughter  Jean  has  decided  to  go  to  the  Uni- 
versity of  Michigan,  which  is  in  her  home 
town  of  Ann  Arbor  and  has  a  tuition  of  $901 
a  year  for  state  residents.  Still,  her  parents. 
Harvey  Doss,  a  pilot  for  an  air-freight  car- 
rier, and  Doroiivy,  a  nurse,  say  they  are  "a 
little  crashed." 

Michigan  is  a  good  school,  "but  we  al- 
ways felt  that  part  of  the  education  process 
was  to  Jive  away  from  home,  to  meet  new 
people  in  a  different  environment,"  Mrs.  Doss 
says.  "I  guess  we'll  have  to  gh'e  that  up." 


THE  SPECTER  OF  DEREGULATION: 
TO     THINK     IT     WILL    WORK     IS 

NONSENSE 

Mr.  McGOVERN.  Mi'.  President,  the 
continuing  discussion  over  airline  de- 
regulation has  surfaced  a  number  of 
thoughtful  articles  on  both  sides  of  this 
issue  which  is  so  basic  to  our  commercial 
airline  service. 

Writing  as  a  guest  editor  in  the  May 
1977  edition  of  Air  Transport  World,  Mr. 
Morten  S.  Beyer,  president  of  Avmark. 
Inc.,  presents  a  compelling  case  against 
airline  deregulation.  I  ask  unanimous 
consent  that  his  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  Specter  of  Deregul.\tion :  To  Think  it 

Will  Work  Is  Nonsense 
(A  guest  editorial  by  Morten  S.  Beyer,  presi- 
dent of  Avmark  Inc.  and  one  of  the  Indus- 
try's   most    astute    appraisers    of    airline 
costs.) 

Tlie  specter  of  deregulation  has  cast  a  pall 
of  doubt,  uncertainty  and  fear  over  the  U.S. 
airline  industry. 

Investor  confidence  has  been  seriously  un- 
dermined. Financial  Institutions  are  cold  to 
new  debt  and  equity  funding  for  modern  air. 
craft.  The  aggressive  and  confident  spirit 
that  sparked  the  growth  of  the  airline  in- 
dvistry  has  been  all  bvit  snuffed  out.  New 
high-technology  alrcrait  promising  greater 
economy,  lower  energy  consumption  and  a 
quieter  environment  languish  on  manufac- 
turers' drawing  boards. 

Promising  the  public  a  ple-in-the-sky  25 'r 
to  50  .  reduction  in  air  fares,  the  deregula- 
tors  (or  reformers  if  one  prefers  to  call  them 
that)  simply  don't  know  what  they  are  talk- 
ing about.  The  basic  premise  they  advance 
is  that  deregulation  will  bring  lower  fares 
to  the  public  and  higher  load  factors  (and 
profits)  to  the  airlines. 
They  repeatedly  cite  the  example  of  Texas 


and  California  intrastate  airlines  which  op- 
erate outside  Civil  Aeronautics  Board  control 
and  which  offer  their  passengers  fares  that 
are  35  V^  to  60%  lower  than  those  of  the 
CAB-regulated  trunks  and  local  service  car- 
riers. On  the  surface  their  case  makes  sense: 
If  PSA,  Air  California  and  Southwest  can  do 
It,  why  can't  TWA,  United  or  Allegheny? 

This  simplistic  comparison  has  been 
eagerly  and  unquestionlngly  accepted  as  gos- 
pel by  the  advocates  of  deregulation.  It  has 
been  rejected  equally  emphatically  as  eco- 
nomic heresy  by  the  airline  Industry. 

No  one  has  bothered  to  determine  the  an- 
swers to  two  basic  questions: 

How  do  the  unregulated  intrastate  carriers 
do  it? 

Can  the  trunks  and  locals  achieve  the 
same  fares  and  profits  if  they  are  deregu- 
lated? 

Avmark  Inc.  has  Just  completed  a  compari- 
son of  the  operations  of  two  of  the  major 
unregulated  intrastate  carriers.  Air  California 
and  Southwest,  with  those  of  the  regulated 
loral  and  Hawaiian  carriers. 

The  operations  of  Southwest  and  Air  Cali- 
fornia are  not  dissimilar  to  those  of  the  local 
and  Hawaiian  airlines.  True,  the  former  do 
not  have  the  responsibility  of  serving  small 
communities,  but  the  locals  receive  some  $75 
million  in  subsidy  annually  to  finance  this 
service. 

Both  groups  of  carriers  use  the  same  air- 
craft types — Boeing  737s  and  McDonnell 
Douglas  DC-Ps.  Fuel,  maintenance  and  fi- 
nancing costs  are  comparable,  as  are  ex- 
penses for  landing  fees  and  airport  charges. 
Both  groups  provide  ticketing  and  reserva- 
tions, and  offer  minimal  inflight  service.  Air 
California  is  strongly  unionized.  So  why  the 
big  discrepancy  in  operating  costs  and  fares? 

There  are  three  major  areas  of  difference 
between  the  two  groups  of  carriers: 

The  intrastate  operators  Install  16-20  more 
seats  than  the  locals  in  similar  aircraft. 

The  intrastates  have  average  load  factors 
of  68.75%  compared  to  53.45%  for  the  locals. 

Employee  wages  on  the  intrastates  are 
19  3':;  lower  while  productivity  is  40%. 
higher. 

These  f.ictors  combine  to  give  the  Intra- 
states a  seat-mile  cost  of  4.33c  compared  to 
6  47c  for  the  locals.  Revenue  passenger-mile 
cr^st  differs  even  more  dramatically — 6.29< 
for  the  intrastates  vs.  12.10?  for  the  locals. 

Significantly,  aircraft-mile  cost  for  the  two 
grovip?  is  substantially  the  same:  $4.92  for 
the  intrastates,  $5.30  for  the  locals.  By  what 
alchemy  will  deregulation  bring  about  major 
reductions  in  costs  for  presently  regulated 
operators? 

SEATING    CAPACITY 

The  trunks  and  locals  could,  If  they 
wanted,  install  as  many  seats  In  their  air- 
craft as  the  Intrastates  do — or  more.  Aloha 
and  Hawaiian  have  115  seats  in  their  DC-9- 
30s  and  737 -200s.  the  same  number  as  Air 
California  and  Southwest.  The  locals,  on  the 
other  hand,  configure  their  DC-9s  and  737s 
with  between  94  and  104  seats.  Piedmont 
even  uses  only  flve-sOsreast  seating  In  Its 
737-200S — and  probably  is  the  only  one  In 
tho  world  to  do  so. 

The  locals  feel  these  low  densities  are  nec- 
essary to  meet  trunkline  competition.  Their 
reasoning  is  condoned  by  CABs  economists 
in  subsidy  and  ratemaklng  computations.  The 
locals  aggressively  promote  their  "Wide  Ride' 
and  "First-Class  Legroom "  to  their  adver- 
tistog. 

But  DC-9-30S  and  737-200S  are  certificated 
for  up  to  125  or  130  pas.sengers.  and  are  oper- 
ated in  this  configuration  In  Europe  and  other 
parts  of  the  world. 

FKST-CLASS    MUST   OO! 

Similarly,  the  trunks  generally  utilize  space 
that  would  accommodate  30  or  more  seats  on 
a  Boeing  727-200  (and  up  to  120-150  seats 
on  a  747,  DC-10  or  L-1011)  for  such  amenl- 
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ties  as  first-class  sections,  coatrooma,  carry- 
on  baggage  raclcs,  galleys  and  to  forth.  To 
match  intrastate  seating  densities,  these 
amenities  would  have  to  go — particularly 
first-class  sections,  which  contributed  more 
thaja  tl.5  bUUon  to  trunji  revenues  In  1976. 
But  to  the  extent  that  the  reg^ated 
carriers  can  see  their  way  clear  to  Increase 
seating  densities,  costs  per  seat-mile  can  be 
comparably  reduced. 

LOAD    r.\CTO« 

The  reformers  seem  to  bellere  that  the 
magic  wand  of  deregulation  will  somehow 
result  In  a  25%  Jump  In  load  factor.  But 
nothing  could  be  further  from  the  truth 
In  the  highly  conapetitlve  markets  of  the 
locals  and  trunks  History  has  shown  that 
Increased  competition  brings  louer  load  fac- 
tors, not  higher. 

The  highest  load  factors  In  the  regulated 
part  of  the  airline  Industry  are  achieved  by 
the  Hawaiian  carriers.  These  loid  factors, 
ranging  in  the  mld-608.  are  achieved  be- 
caiise  Aloha  and  Hawaiian  share  their  mar- 
ket and  practice  an  oligopolistic  restraint  In 
their  scheduling.  Neither  seelss  to  put  the 
other  out  of  b\islness. 

In  the  California  and  Texas  Intrastate 
markets.  PSA.  Air  California  and  Southwest 
have  what  amounts  to  monopolies,  carrying 
virtually  ail  of  tlie  local  traffic  In  the  mar- 
kets they  serve.  The  California  Public  Utili- 
ties Commission,  which  regulates  that  state's 
intrastate  carriers,  has  been  careful  to  pro- 
tect them  from  each  other,  and  trunks  and 
locals  have  long  since  abandoned  more  than 
token  competition. 

Prior  to  CAB  sanction  of  capacity  limita- 
tion agreements,  the  trunks  drove  load  fac- 
tors In  the  major  multlcompetltor  trans- 
continental markets  below  40%.  Today  we 
are  witnessing  the  start  of  a  new  low-fare 
battle  among  American,  United  and  TWA 
aimed  at  filling  excessive  numbers  of  empty 
seats  on  the^e  same  routes. 

To  the  degree  that  deregulation  will  create 
more  competition  and  bring  new  entrants 
Into  the  marketplice.  history  tells  us  to  ex- 
pect lower  load  factors — at  least  until  the 
weakest  carriers  are  driven  out  and  schedule 
restraint  (if  not  monopoly)  takes  over. 

WACrS    AND    PRODVCTrVTTT 

Wag-es  and  related  costs  comprise  4^"-  of 
the  scheduled  airlines'  expenses  These  car- 
riers are  all  heavily  unionized,  and  the  In- 
dividual wages  of  airline  employes  are  higher 
than  those  In  any  other  major  Industry  in 
the  U.S. 

Larger,  more  efficient  aircraft,  coupled 
with  fare  Increases,  have  blunted  the  impact 
of  rising  wage  scales  and  Increasingly  re- 
strictive union  work  rules 

But  the  fact  remains  that  the  major  eco- 
noml:  advantagp  enjoyed  by  the  relatively 
new  intrastates  arises  from  their  lower  wage 
scales  and  the  hieher  productivity  of  their 
employes.  'While  locals  a.'?  a  group  pay  their 
employes  an  average"  of  $18,533  a  year,  the  in- 
trastates pay  only  $14,882.  A  pilot  for  South- 
west flies  775  hours  a  year,  while  his  counter- 
part at  Allegheny  flies  only  579  hours.  A 
Hughes  Alrwest  flight  attendant  serves  6805 
passengers  a  year  while  an  Air  California  at- 
tendant serves  12,554.  All  of  these  figures  are 
asof  mld-1976 

In  summary.  Avmarks  analysis  Indicates 
that  intrastate  airline  employes  produced 
88  ~  more  revenue  ton-mlies.  handled 
101.7%  more  passengers  and  serviced  56.8% 
more  weighted  departures  than  their  local 
service  counterparts 

Some  of  this  higher  productivity  is  due  to 
route  structure  and  equipment  as  well  as 
management  effectiveness.  The  intrastates 
must  operate  at  this  level  of  efEciency  In  or- 
der to  survive. 

However,  the  bulk  of  the  difference  comes 
fiom  labor  contract  conditions. 

The  only  trunk  whose  labor  costs  ap- 
proach those  of  the  intrastates  is  Northwest 


Airlines.  In  1975.  29.71%  of  Northwest's  total 
operating  expense  was  for  labor,  a  figure 
which  compares  favorably  with  the  28.10% 
estimated  for  Southwest.  If  the  other  trunks 
emulated  Northwest's  example,  they  would 
have  approximately  67,000  fewer  employes 
and  their  annual  wage  costs  would  be  re- 
duced by  $1.4  bUllon. 

HOW    TO    BEDCCB    COSTS 

What  would  happen  to  the  costs  of  the 
local  service  airlines  If  they  were  to  match 
the  seating  density,  load  factors  and  wages 
of  Air  California  or  Southwest? 

Assuming  that  revenue  passenger-mllea 
stayed  the  same  and  that  aircraft  miles,  em- 
ployment and  wages  were  reduced  In  order 
to  bring  about  desired  improvements  In  costs, 
Avmark  has  concluded  that: 

Increased  seating  density  would  reduce  lo- 
cal service  costs  10%.  from  12.10  cents  per 
passenger-mile  to  10.89  cents. 

An  Increase  to  intrastate  levels  In  load  fac- 
tors would  cut  costs  per  passenger-mile 
13  3%,  to  10.49  cents. 

Higher  density  seating  and  higher  load 
factors  together  would  reduce  operating  costs 
by  a  total  cf  $298  mUlion  for  local  Industry, 
dropping  passenger-mile  cost  to  9.62  cents. 

A  40</c  Improvement  In  employe  produc- 
tlvltj-  among  the  locals  would  eliminate  8541 
of  the  present  29,975  Jobs. 

Reducing  wages  to  Intrastate  levels  would 
cut  average  salary  and  related  costs  hy  $4381 
per  employe.  Total  cost  reduction  for  the 
local  Industry  would  be  $276.4  million,  and 
passenger-mile  costs  would  drc^  20%. 

The  lower  wage  costs  which  give  the  Intra- 
state carriers  such  a  large  economic  advan- 
tage really  have  nothing  to  do  with  regula- 
tion or  its  absence. 

Additional  seats  and 'or  higher  load  fac- 
tors must  assume  either  a  sharp  curtailment 
of  scheduled  miles  flown  or  a  substantial  In- 
crease In  passengers  to  fill  the  added  capacity. 
Most  of  this  won't  happen.  Higher  seating 
density  can  reduce  seat-mile  costs,  and  lower 
fares  will  probably  stimulate  additional  traf- 
fic. But  some  Increase  in  airline  Income  is 
needed  Just  to  stay  ahead  of  inflation,  higher 
wages  and  increased  fuel  costs. 

Improved  load  factors  can  be  realized  only 
through  more  capacity  limitations  and  more 
monopoly  markets — an  obvious  anathema 
even  in  todays  regulated  Industry. 

Finally,  It  is  grossly  unrealistic  to  expect 
deregulation  to  turn  back  the  clock.  Airline 
labor  unions,  their  members,  and  manage- 
ments alike  would  be  loathe  to  give  up  hard- 
won  wage  benefits  and  work  rtUes  to  satisfy 
reformers'  dreams  of  a  deregulated  Industay 
Not  surprisingly,  labor  Is  solidly  opposed  to 
deregulation. 

Althoug'h  today  the  risk  seems  minimal 
that  knowledgeable  Investors  will  put  Urge 
amounts  of  financing  at  the  disposal  of  new 
entrants  Into  the  airline  business,  it  is  pos- 
sible that  the  country  will  again  be  swept  by 
the  "airline  fever"  that  emerged  after  World 
War  n.  In  this  case,  new  deregulated  airlines 
cotild  spring  up  like  mushrooms  to  challenge 
incumbents  with  low-cost,  non-union  oper- 
ations. *^ 

Half  of  the  fare  cuts  promised  by  reform- 
ers would  be  possible  only  if  wages  were  to 
be  rolled  back.  The  other  half  is  dependent 
on  wildly  unrealistic  dreams  of  higher  load 
factors,  as  well  as  on  the  increased  seating 
density  which  already  is  needed  lust  to  ab- 
sorb continually  rising  costs. 

It  Is  nonsense  to  think  that  deregulation 
will  work. 
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tlon  and  results  of  election  day  registra- 
tion. I  personally  believe  this  measure 
would  strengthen  and  invigorate  our 
political  institutions  by  increasing  par- 
ticipation. Because  the  voice  of  expe- 
rience is  often  our  most  reliable  guide. 
I  ask  unanimous  consent  that  a  letter 
from  the  Board  of  Hennepin  County 
Commissioners  be  printed  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Board  of  Hennepin  Cottnty  Com- 
MissroNEas, 
Minneapolis.  Minn.,  May  23,  1977. 
Senator  Hubert  Hl-mphrey, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Humphrey:  Hennepin 
County  has  found  that  election  day  and 
postcard  registration  substantially  Increase 
voter  registration  and  voting.  After  eight 
elections  in  which  these  methods  were  used, 
election  day  registration  was  found  essential 
to  maintaining  a  high  level  of  voting. 

Local  government  registration  officials  else- 
where  have  expressed  concern  over  whether 
these  methods  work  well  and  they  question 
the  possibility  of  fraud  Fears  about  registra- 
tion fraud  have  not  been  proven  to  be  real 
and  the  Increased  vote  Indicates  that  it  is  not 
citizen  apathy  that  keeps  voting  down  but 
the  barriers  which  are  put  in  the  way  of 
citizens  who  might  otherwise  come  to  the 
polls.  The  strength  of  local  government  and 
democracy  are  in  question  when  less  than 
half  the  constituency  vote.  When  pre-regis- 
tratlon  closes  20  days  prior  to  the  election 
it  is  a  denial  of  citizenship  rights  and  as 
unjust  as  the  poll  tax  and  literacy  tests. 

While  election  day  registration  does  gen- 
erate minimal  additional  costs,  the  Increased 
turnout  and  constituent  satisfaction  are 
considered  worthwhile.  Our  nation  is  only 
as  strong  as  Its  citizen  participation  In  its 
elections. 

On  the  basis  of  the  success  of  the  program 
in  Hennepin  County  we  strongly  recommend 
that  Congress  approve  election  day  and  post- 
card registration. 
Sincerely, 

Jeff  Spartz, 

Commissioner. 
Nancy  Olkon, 

CoTnmissioner. 
Thomas  E.  Ticen, 

CoTnmissioner. 
Sam  S.  SrvANicH. 

Commissioner. 
John  Dehtjs. 
Chairman  of  the  Board. 


June  6,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


17587 


ELECTION  DAY  REGISTRATION 
Mr.     HUMPHREY.     Mr.     President, 


among  the  recommendations  for  election 
reform  submitted  by  the  President  to 
Congress  in  March,  perhaos  the  most 
uncertainty  has  surrounded  the  opera- 


CHILES  DISCIOSES  INCOME  TAX 
RETURN  AND  FINANCIAL  STATE- 
MENT 

Mr.  CHILES.  Mr.  President,  when  I 
came  to  the  Senate  in  1971,  I  adopted  a 
policy  of  making  public  my  financial 
status  so  that  anyone  who  de&ired  could 
be  aware  of  my  financial  interests  and 
could  utilize  that  information  in  judg- 
ing my  performance  as  a  Senator. 

I  felt  then — and  do  now  even  more 
strongly— that  such  personal  financial 
disclosure  by  public  officials  is  vitally  im- 
portant to  regaining  public  confidence  in 
the  integrity  of  those  who  conduct  the 
people's  b'usiness.  Therefore.  I  have  each 
year  voluntarily  made  public  tlie  finances 
of  my  wife  and  myself.  In  addition,  I 
have  sponsored  and  cosponsored  finan- 
cial disclosure  legislation  since  early 
1971.  I  continue  to  hone  such  legislation 
will  gain  congressional  approval  soon. 


At  this  time.  Mr.  President,  I  am  again 
voluntarily  submitting  a  statement  of  the 
financial  status  of  my  wife  and  myself. 
This  includes  our  joint  income  tax  re- 
turn for  1976  and  a  statement  of 
holdings. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  statement  of 
financial  status  for  my  wife  and  myself 
and  our  joint  income  tax  return  for  1976. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Washington,  D.C, 

May  25, 1977. 
Hon,  Stan  KiMMrrr, 
Secretary  of  the  Senate, 
The  Capitol, 
Washington,  D.C. 

Dear  Mr.  Secretary:  My  purpose  In  writing 
Is  to  send  to  you  a  copy  of  the  joint  Income 
tax  return  filed  by  my  wife  and  myself  for 
the  year  1976  and'  a  statement  of  financial 
status.  This  statement  Includes  holdings  and 
liabilities  and  is  compiled  as  of  the  end  of 
December,  1976. 

assets 

Cash  in  checking  and  savings  ac- 
counts approx $3,000.00 

Stocks  and  other  securities  (See  Schedule  A) . 
Real  Estate  (See  Schedule  B) . 
Miscellaneous  Assets  (See  Schedule  C). 
LiABiLrnES 

Accounts  payable .-  $500.00 

Notes   payable- -. ---  $130,000.00 

Most  sincerely. 

Lawton  Chiles 

Schedule  A 

STOCK  AND  other  SECTJRITIES 

Unlisted  securities:  Shares 
Lake   Bonny   Properties,   Inc.    (% 

equity)    875 

Industrial    Development.    Inc 5 

Wild    Animal    Kingdom. 5,000 

Over-the-counter  stock : 

Anchor  Investment  Corporation  of 
Florida  ( Va  equity)  less  liabil- 
ities    4,728 

Pounder's  Financial  Corporation.-  3,  153 

Hardwicke  Companies.  Inc 7.200 

Auto  Train  Corporation 5,  350 

Mattel - —  104 

Listed  securities: 

American  Telephone  &•  Telegraph  200 

American  Home  Products 300 

Royal  Trust  Company   (TOR) 14 

Mobil  Oil  Company -  163 

Mobil    OU    Bond    (8 ',4    due    6/15/ 

2001)    $30,600 

Schedule  B 

real  estate 

The  Colonial  Building,  910  S.  Florida  ave., 
Lakeland.  Fla.  Completed  August  1966;  6 
units,  5000  sq.  ft.  1/2  ownership.  Mortgage — 
$34.8.59.54 

Red  Lobster  Inns — V2  ownership  of  build- 
ings and  property  which  are  leased  to  the 
restaurant  corporation  (in  which  I  have  no 
interest)  : 

Red  Lobster  Inn,  Lakeland,  Fla.  Completed 
January  1968  with  addition  November  1968. 
Mortgage — $120,878.93 

Red  Lobster  Inn.  Daytona  Beach,  Fla  Com- 
pleted June  1969.  Mortgage— $193,237.75 

Red  Lobster  Inn.  Tampa.  Fla.  Completed 
June  1969.  Mortgage— $67,709.06 

Red  Lobster  Inn.  St.  Petersburg.  Via..  Com- 
pleted October  1969.  Mortgage — $188,044.15 

Secondary  financing  obligation  on  two  of 
four  units:  $25,940.49 

From  above  properties,  income  received  in 
1976  was:  $100,572.00 


Manatee  County,  Fla.  Property — An  undi- 
vided 1/2  Interest  in  the  N.W.  V4  of  S.W.  14 
of  Sec.  34,  Township  34  South,  Range  18  East. 
40  acres  in  submerged  land  In  Manatee 
County, 

Real  estate  mortgage  receivable — James  I. 
Black,  Jr.  et  ux — 1623%  ownership. 

Residence:  940  Lake  HoUlngsworth  Drive, 
Lakeland,  Fla.  Mortgage — $31,049.39 

Residence:  6612  Malta  Lane,  McLean,  Va. 
Mortgage — $84 ,255 .53 

Residencp:  Gulf  Place,  6700  Gulf  Drive, 
#10,  Holmes  Beach,  Fla..  Mortgage — $55,271.28 

Real  e.state  contracts  receivable:  Max 
Leider,  et  ux— IGra'/c  ownership  Philip  Hol- 
land 


SCHEDL'LE    C 
MISCELLANEOUS    ASSETS 

Furnishings. 


U.S.  Individual  Income  Tax  Return 

Lawton  M.  Jr.  &  Rhea  G.,  Federal  Building. 
Lakeland,  Florida  33801. 

Last  name :  Chiles. 

Your  social  security  number:  XXX-XX-XXXX. 

Spouse's  social  security  no:  XXX-XX-XXXX. 

Occupation:  Tours  and  spouse's,  VS.  Sen- 
ator; Housewife. 

2.  Man-led  filing  joint  return  (even  If  only 
one  had  Income) . 

6a.  Regular:  Yourself  and  spouse:  2. 

b.  First  names  of  your  dependent  children 
who  lived  with  you:  Rhea  Gay,  Edward:  2. 

d.  Total  (add  lines  6a,  b,  and  c)  :  4. 
f.  Total  (add  lines  6d  and  e)  :  4. 

8.  Presidential  Election  Campaign  Fund: 
Do  you  wish  to  designate  $1  of  your  ta.xes 

for  this  fund?  Yes. 

If  joint  return,  does  your  spouse  wish  to 
designate  $1?  Yes. 

9.  Wages,  salaries,  tips,  and  other  employee 
compensation:  $44,600. 

10a.  Dividends:  $3,551;  10b.  less  exclusion, 
$200.  Balance:  $3,351. 

11.  Interest  income:  $2,705. 

12.  Income  other  than  wages,  dividends, 
and  Interest  (from  line  37)  :   $101,685. 

13.  Total  (add  lines  9,  10c,  11  and  12)  : 
$152,341. 

14.  Adjustments  to  Income  (such  as  mov- 
ing expense,  etc.  from  line  42)  :  $5,290. 

15a.  Subtract  line  14  from  line  13:  $147,051. 

c.  Adjusted  gross  Income.  Subtract  line 
15b  from  line  15a,  then  complete  Part  IH  of 
back.  (If  less  than  $8,000,  see  page  2  of  In- 
structions on  "Earned  Income  Credit.")  : 
$147,051. 

16.  Tax.  check  if  from:  Schedule  G: 
$50,205. 

17a.  Multiply  $35.00  by  the  number  of  ex- 
emptions on  line  6d:  $140;  b.  Enter  2Tr  of 
line  47  but  not  more  than  $180  ($90  If  box 
3  Is  checked)  :  $180:  $180. 

18.  Balance.  Subtract  line  17c  from  line  16 
and  enter  difference  (but  not  less  than 
zero)  :  $50,025. 

20.  Balance.  Subtract  line  19  from  line  18 
and  enter  difference  (but  not  less  than  zero)  : 
$50,025. 

22.  Total  (add  lines  20  and  21) :  $50,025. 

23a.  Total  Federal  Income  tax  withheld: 
$11,451. 

b.  1976  estimated   tax  payments:    $30,100. 

d.  Amount  paid  with  Form  4868:   $13,449. 
24.  Total     (add    lines    23a     through     e)  : 

$55,000. 

26.  If  line  24  is  larger  than  line  22,  enter 
amount  overpaid:   $4,858. • 

28.  Amount  of  line  26  to  be  credited  on 
1977  estimated  tax;  $4,858. 

Part  1:  Income  other  than  Wages,  Divi- 
dends and  Interest: 

30a.  Net  gain  or   (loss)    from  sale  or  ex- 


•Penalty  for  underpayment:    $117    (Form 
2210). 


change   of  capital   assets    (attach  Schedule 
D)  :  ($1,000). 

31.  Net  gain  or  (loss)  from  Supplemental 
Schedule  of  Gains  and  Losses  (attach  Form 
4797)  :  $1,913. 

32.  Pensions,  annuities,  rents,  royalties, 
partnerships,  estates  or  trusts,  etc.  (attach 
Schedule  E)  :  $100,572. 

36.  Other  (state  nature  and  source — see 
page  11  of  Instructions)  Reader's  Digest: 
$200. 

37.  Total  (add  lines  29  through  36).  Enter 
here  and  on  line  12:  $101,685. 

Part  n:  Adjustments  to  Income: 
39.  Employee     business     expense     (attach 
Form  2106),  see  attached  schedule:   $5,290. 

42.  Total  (add  lines  38  through  41).  Enter 
here  and  on  line  14:  $5,290. 

Part  III:  Tax  Computation: 

43.  Adjusted  gross  Income  (from  line  15c). 
If  you  have  unearned  income  and  can  be 
claimed  as  a  dependent  on  your  parent's  re- 
turn, check  here,  and  see  page  9  of  Instruc- 
tions: $147,051. 

44a.  If  you  Itemize  deductions,  check  here, 
and  enter  total  from  Schedule  A,  line  40,  and 
attach  Schedule  A: 

2  or  5.  enter  the  greater  of  $2,100  or  16% 
of  line  43 — but  not  more  than  $2,800; 
$35,669, 

45.  Subtract  line  44  from  line  43  and  enter 
difference  (but  not  less  than  zero)  ;  $111,382. 

46.  Multiply  total  number  of  exemptions 
claimed  on  line  6f  by  $750:  $3,000. 

47.  Taxable  income.  Subtract  line  46  from 
line  45  and  enter  difference  (but  not  less  than 
zero)  ;  $108,382. 

SCHEDULES      A      AND  ""b ITEMIZED      DEDUCTIONS 

AND    DIVIDEND    AND    INTEREST    INCOME 

Lawton  M.  Jr.  and  Rhea  G.  Chiles.  Your 
social  security  number;   XXX-XX-XXXX. 
Schedule  A — Itemized  deductions  (Schedule 
B  on  back) 

Medical  and  Dental  Expenses  (not  compen- 
sated by  insurance  or  otherwise)  (See  page 
13  of  Instructions.)  ; 

1.  One  half  (but  not  more  than  $150)  of  in- 
surance premiums  for  medical  care.  (Be  sure 
to  Include  in  line  10  below)  :  $150. 

10.  Total  (add  lines  1  and  9).  Enter  here 
and  on  line  34:  $150. 

12.  Real  estate;  $967. 

13.  State  and  local  gasoline  (see  gas  tax 
tables)  :  $298. 

14.  General  sales  (see  sales  tax  tables) : 
$475. 

15.  Personal  property:  $169. 

16.  Other  (itemize)  Sales  tax  auto  $152. 

17.  Total  (add  lines  11  through  16).  Enter 
here  and  on  line  35 ;  $2,061. 

Interest  Expense  (See  page  14  of  Instruc- 
tions) ; 

18.  Home  mortgage:  $7,411. 

19.  Other  (Itemize)  Gulf  Life:  $1,568. 
Internal  Revenue  Service ;  $57. 
County  Bank:  $846. 

Gulf  Place;  $4,194. 

First  National  Bank  of  Lakeland:  $8,640. 

Casa  Del  Mar:  $299. 

Charge  Accounts :  $41. 

20.  Total  (add  lines  18  and  19).  Enter  here 
and  on  line  36:  $23,056. 

Contributions  (See  page  15  of  Instructions 
for  examples. )  ; 

21.  a.  Cash  contributions  for  which  you 
have  receipts,  cancelled  checks  or  other  writ- 
ten evidence  $5,889. 

Church:  $160. 

24.  Total  contributions  (add  lines  21a 
through  23).  Enter  here  and  on  line  37; 
$6,049. 

Miscellaneous  Deductions  (See  page  15  of 
Instructions)  : 

32.  Other  (Itemize) : 

Dues  $336. 

Business  gifts;  $174. 

Entertainment:  $3,823. 

Political  contribution :  $20. 
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33.  Total  (add  lines  30  through  32).  Enter 
here  and  on  line  39 :  S4,353. 

Summary  of  itemized  deductions 

34.  Total  medical  and  dental — line  10:  $150. 

35.  Total  taxes— line  17.  $2,061. 
35.  Total  Interest— line  20:  $23,056. 

3".  Total  contributions — line  24:  8*5,049. 

39  Total  m'scellaneous— line  33 :  $4,353. 

40.  Total  deductions  (add  lines  34  through 
39 1.  Enter  here  and  on  Form  1040,  line  44: 
S35.669. 

Part  I:  Dividend  Income: 

Anchor  Investment :  $473. 

Founders  Financial :  $158. 

American  Home  Products:  $300. 

A.T.  &.  T.,  $740. 

Royal  Trust:  $13. 

Mobil  Oil:  $292. 

MarcorCorp. :  $1,575. 

2.  Total  ofllne  1:  $3,551. 

6  Dividends  before  exclusion  (subtract  line 
3  from  line  2 1 .  Enter  here  and  on  Form  1040, 
line  lOa:  $3,551. 

Part  II:  Interest  Income: 

Lelder-Skipper:  $247. 

Mobil  Oil:  $1,409. 

Phil  Holland:  $873. 

Prudential  Insurance  Co.:  $83. 

Lawyers  Guaranty  Fund:  825. 

Counr,y  Bank:  $68, 

8.  Total  Interest  Income.  Enter  here  and  on 
Form  1040.  line  1 1 :  $2,705 

Part  III:  Foreign  Accounts  and  Foreign 
Truhts: 

1.  Did  you,  at  any  time  during  the  taxable 
ear,  have  any  Interest  in  or  signature  or 
•.her  authority  over  a  banlc,  securities,  or 
Jther  financial  account  in  a  foreign  country 
•■xcept  m  a  U,S,  military  banking  facility 
-perated   by  a  U,S.  financial   institution)?- 
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Part  IV:  Computation  of  Alternative  Tax 
(See  Instruction  S  to  See  If  the  Alternative 
Tax  Will  Benefit  You)  : 

Note:  Enter  your  capital  loss  carryovers 
from  1976  to  1977:  Sho-t-term  (from  Form 
4798,  Part  II  or  Part  V)  :  Post-1969:  $13,737. 

SUPPLEMENTAL    INCOME    SCHEDTn,E 

Part  II:  Rent  and  Royalty  Income: 
Have  you  claimed  expenses  connected  with 

your  vacation  home  rented  to  others?:  Yes. 
8.  Net  rental  income  or  (loss)   (from  Form 

4831):    ($3,785), 

10.  Total  rent  and  royalty  Income  (add 
lines  7,  8,  and  9)  :  ($3,785) . 

Part  III:  Income  or  Losses  Prom  Partner- 
ships, Estates  or  Trusts.  Small  Business  Cor- 
porations : 

Chiles  &  Ells%-orth :  (P)  59-6232705:  $104- 
357. 

11.  Totals:  $104,357. 

12.  Income,  or  (loss).  Total  of  column  (d) 
less  total  of  column   (e)  :   $104,357. 

13.  Total  (add  lines  5,  10.  and  12).  Enter 
here  and  on  Form  1040.  line  32a:  $100,572. 


Xo. 

2  Were  you  the  grantor  of,  or  transferor  to 
a  foreign  trust  during  any  taxable  year  which 
orelgn  trust  was  in  being  during  the  current 
■axable  year,  whether  or  not  vou  have  an- 
oeneflcial  interest  in  .such  trust?  If  "Yes  '•  at- 
-ach  Form  4683  (For  definitions,  see  Form 
4 183  )  :  No. 

CAPTTAL  GAINS  AND  LOSSES 

Part  I:  Short-term  Capital  Gains  and  Loss- 
es—.Assets  Held  Not  More  Than  6  Months- 

4.  Short-term  capital  loss  carryover  attrib- 
utable to  years   beginning   after    1969    (see 

i.^structlon  1):   ($30,000). 

5.  Net  short-term  gain  or  (loss),  combine 
.:nes  3  and  4:   ($30  000). 

Part  II:  Long-term  Capital  Gains  and 
i-osses— Assets  Held  More  Than  6  Months. 

6.  1020  shares  Marcor,  Inc.:  $20  749 

1965  installment  sale— 1976  coliectloni;  at 
8t  13'.r  :  $134. 

po'fo^.^.  '"„\f*'"»ent  sale— 1976  collections  at 
3(5  1 J  ^  :  $3.o97. 

-^;,  ^"^«'  g'"*'"-  ^f  applicable,  from  Form 
■31.  line  4(a)  (1)   ,see  mstructiou  A)  :  $25,- 

11.  Net  gain  or- doss),  combine  lines  6 
trough  10:  $49,985. 

12.  Long-term  capital  loss  carryover  at- 
ino-.uab!e  to  years  beginning  after  1969  (see 
I'.istructlor.  1)  :   ($34,722). 

13.  Net  lone-tern^,  gain  or  (loss),  combine 
es  11  and  12:  $15,263. 

Part  III:  Sumiran,-  of  Parts  I  and  II  ;If 
.  u'l  Have  Canltal  Loss  Carryovers  From  Years 
Beeinnin?  Before  1970.  Do  Not  Complete 
1  his  Part,  See  Form  4798,  Parts  III.  IV  and 

14.  Combine  lines  5  and  13,  and  enter  the 
i.et  gain  or  (loss)   here:    ($14,737) 

16,  If  line  14  shows  a  los.s 

a  Enter  one  of  the  following  amounts: 
•"»  If  line  5  and  line  13  are  net  losses 
-!uer  amount  on  line  5  added  to  50-;  of 
r.nounton  line  13:   (S14.737). 

b  Enter  here  and  enter  as  a  (loss)  on 
Form  1040.  line  30a.  the  smallest  of-  (III) 
iV""^^ ^n?"^'^-  ^  *«'J"''ted  (see  instruction 


INCOME    AVERAGING 

Taxable  Income  and  Adjustments: 
I  1.  Taxable  Income    (see  Specific  Instruc- 
tions on  page  4) : 

(a)  Computation  year  1976:  $108,382. 

(b)  1st  preceding  base  period  year  1975- 
$93,189. 

(c)  2nd  preceding  ba.se  period  year  1974- 
$85,182. 

(d)  3rd   preceding   base  period   tax   year 
1973:  $76,035 

(e)  4th  preceding  base  period  year  1972- 
868.313. 

4.  Adjusted  taxable  Income  (line  1  less  line 
3.)  If  less  than  zero,  enter  zero:  $108,382. 

fa)  Computation  year  1976:  $108,382. 

5.  Base  period  Income  (line  1  plus  line  2). 
If  less  than  zero,  enter  zero: 

(b)  1st  preceding  base  period  year  1975 
893,189. 

(c)  2d  preceding  base  period  year   1974 
$85,182, 

(d)  3rd  preceding  base  period  year  1973 
$76,035. 

(e)  4th  preceding  base  period  year  1972 
868.313. 

Computation  of  Averagable  income: 

6.  Adjusted  taxable   Income  from  line  4, 
column  (a)  :  $108,382. 

7.  30<:^  of  the  sum  of  line  5,  columns  (b) 
(CI,  (d),  and  (e)  :  $96,816. 

8.  Averagable  income  (line  6  less  line  7)  - 
$11,566. 

Computation  of  Tax: 

9.  Amount  from  Hue  8:  $96,816 

10.  20%  of  line  8:  $2,313. 
Total  (add  lines  9  and  10)  :  899,129 
Total    (add  lines   11   and  12)  :   $99,129. 
Tax  on  amount  on  line  13:  •  $44,657. 
Tax  on  amount  on  line  11:*  $44,657. 
Tax  on  amount  on  line  9:*  $43,270, 
Difference  (line  15  le!!s  line  16)  :  $1,387. 
Multiply  the  amount  on  line  17  bv  4- 

S5.518.  ^      ■ 

19.  Tax  (add  lines  14  and  18).  Enter  here 
and  on  Form  1040,  line  16.  Also  check  Sched- 
ule G  box  on  Form  1040,  line  16:  $50,205. 

SALE  OK   EXCHANGE   Or  PERSONAL  RESIDENCE 

l(al   Date  former  residence  sold:   1-16-76. 

(b)  Have  you  evei  deferred  any  gain  on  the 
sale  or  exchange  of  a  personal  residence?:  No. 

( c )  Have  you  ever  claimed  a  credit  f cr  pur- 
cha'.e  or  construction  of  a  new  principal  resi- 
dence? (If  you  answered  -Yes."  see  Form 
5405,  Part  II  )  ;  No. 

(e)  Were  any  rooms  in  either  residence 
rented  or  used  for  business  purposes  at  any 
time?  (If  "Yes,"  explain  on  separate  sheet 
and  attach. ) :  No, 


11. 
13 
14, 
15. 
16, 
17, 
18. 


•If  the  amount  on  which  the  tax  is  to  be 
computed  is  820,000  or  less  use  the  Tax 
Table:  If  more  than  $20,000  use  Tax  Rate 
Schedule  X,  Y,  or  Z. 


(f )  If  you  were  married,  do  you  and  yoiir 
spouse  have  the  same  proportionate  owner- 
ship interest  in  your  new  residence  as  you 
had  In  your  old  residence?  (If  "No."  see  the 
Consent  on  other  side.) :  Yes. 

2(a)  Date  new  residence  bought:  11-26-75. 

(b)  If  new  residence  was  constructed  for  or 
by  you,  date  construction  began:  N/A. 

(c)  Date  you  occupied  new  residence-  1- 
16-76. 

(d)  Were  both  the  old  and  new  properties 
used  as  your  principal  residence?  Yes. 

3(a)  Were  you  65  or  older  on  date  of  sale? 
(If  you  answered  "Yes."  see  Note  below.) : 
No, 

Computation  of  Gain  and  Adjusted 
Sales  Price 

4.  Selling  price  of  residence.  (Do  not  In- 
clude selling  price  of  personal  property 
Items.) :  $110,000. 

5.  Less:  Commissions  and  other  expenses 
of  sale  (from  Schedule  I  on  other  side)  • 
86,706. 

6.  Amount  realized :  $103,294, 

E.  Less:  Basis  of  residence  sold  (from 
Schedule  II  on  other  side) :  $78,114. 

8.  Gain  on  sale  (line  6  less  line  7).  If  line 
7  is  more  than  line  6,  there  Is  no  gain,  so 
you  should  not  make  further  entries  on  this 
form:  $25,130. 

9.  Fixing-up  expenses  (from  Schedule  III 
on  other  side)  :  8118. 

10.  Adjusted  sales  price  (line  6  less  line  9) : 
8103,176. 

Computation  of  Gain  to  be  Reported  and 
Adjusted  Basis  of  New  Residence — General 
Rule 

11.  Cost  of  new  residence:  $110,899. 

13.  Gain  on  which  tax  Is  to  be  deferred 
(line  8  less  line  12)  :  $25,180. 

14.  Adjusted  basis  of  new  residence  (line 
11  less  line  13)  :  $85,719). 

Schedule  I — Commissions  and  Other  Ex- 
penses of  Sale  (Line  5)  : 

Commission:  $6,600. 

Settlement  Fee:  $50. 

Document  Preparation:  $56. 

Total:  $6,706. 

Schedule  II — Basis  of  Old  Residence  (Line 
7): 

Purchase  Price:  $72,200. 

Expenses  of  Purcha.se:  8936. 

Improvements:  84.678. 

Total:  $78,114. 

Schedule  III— Flxlng-up  Expenses  (Line 
9): 

Misoellaneoub:  Date  work  performed:  12- 
75.  Etete  paid :  12-75:  $118. 

I.  1976  tax  (from  Form  1040,  line  22) : 
$50,025. 

9    Balance  (line  1  less  line  8)  :  .$50,025. 
10,  Enter  80'^    of  the  amount  shown  on 
line  9 :  840,020. 

II.  Divide  amount  on  line  10  by  the  num- 
ber of  Installments  required  for  the  year  (see 
Instruction  B).  Enter  the  result  In  appro- 
priate columns:  Apr.  15.  1976:  $10,005; 
June  15,  1976:  $10,005;  Sept.  15,  1976:  $10,005; 
Jan,  15,  1977:  $10,005. 

12.  Amounts  paid  on  estimate  for  each 
period  and  tax  withheld  (see  Instruction  E)  : 
Apr.  15,  1976:  $2,862;  June  15,  1976:  $17,913; 
Sept.  15,  1976:  $2,863.  Jan.  15,  1977:  $17,913. 

13.  Overpayment  of  previous  installment 
(see  Instruction  F)  :   Sept.  15,  1976:   $765. 

14.  Total  (add  lines  12  and  13):  Apr.  15, 
1976:  $2,862:  June  15.  1976:  $17,913:  Sept.  15, 
1976:   83.628:   Jan,   15.   1977:   $17,913. 

15.  Underpayment  (line  11  less  line  14)  or 
Overpayment  (line  14  less  line  11):  Apr.  15. 
1976:  $7,143;  June  15,  1976:  $7,908:  Sept.  15. 
1976;    $6,377;    Jan.    15.    1977:    $7,908. 

Exceptions  Which  Avoid  the  Penalty  (See 
Instruction  D)  : 

16.  Total  amount  paid  and  withheld  from 
January  1  through  the  installment  date  In- 
dicated: Apr,  15,  1976:  S2.862;  June  15.  1976: 
$20,775;  Sept.  15,  1976:  823,638;  Jan,  15.  1977; 
$41,551. 
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17.  Exception  1. — Prior  year's  tax.  1975 
tax:  $40,756. 

25 Cr  of  1975  tax:  $10,189 

25%  of  1975  tax:  $10,189. 

50%  of  1975  tax:  $20,378, 

75%  of  1975  tax:  $30,567. 

100';  of  1975  tax:  $40,756. 

How  to  Fig'jre  the  Penalty  (Complete  lines 
21  throtigh  25  for  installments  not  avoided 
by  an  exception)  : 

21.  Amount  of  underpayment  (from  line 
15)  :  $7,143;  and  $6,377. 

22.  Date  of  payment  or  April  15.  1977, 
whichever  is  earlier  (see  Instruction  G) : 
6' 15  76,  and  10  12 '76, 

23,  Number  of  days  from  due  date  of  In- 
stallment to  date  shown  on  line  22:  61  and 
27. 

24,  Penalty  (7  percent  a  year  on  the  amount 
shown  on  line  21  for  the  number  of  days 
shown  on  line  23)  :  84  and  33. 

SUPPLEMENTAL  SCHEDULE  OF  GAINS  AND  LOSSES 

Part  I:  Sales  or  Exchanges  of  Property  Used 
in  Trade  or  Business,  and  Involuntary  Con- 
versions (Section  1231)  : 

Section  A. — Involuntary  Conversions  Due 
to  Casualty  and  Theft  (See  Instruction  E)  : 

1.  Jewelry:  a.  Date  acquired  (mo.,  day. 
yr.).  1954;  c.  Date  sold  (mo„  day,  yr),  1976; 
d.  Gross  sales  price:  $18,000;  f.  Cost  of  other 
basis,  cost  of  subsequent  improvements  (if 
not  purchased,  attach  explanation)  and  ex- 
pense of  sale:  $5,953;  g.  Gain  or  loss  (d  plus  e 
less  f)  :  812,047. 

2.  Combine  the  amounts  on  line  1.  Enter 
here,  and  en  the  appropriate  line  as  follows: 
$12,047, 

Section  B, — Sales  or  Exchanges  of  Property 
Used  in  Trade  or  Business  and  Certain  Invol- 
untary Conversions  (Not  Reportable  In  Sec- 
tion A)    (See  Instruction  E)  : 

3.  From  line  2:  $12,047, 

Gain  from  Part  III.  Line  23:  813,458. 

4.  Combine  the  amounts  on  line  3.  Enter 
here,  and  on  the  appropriate  line  as  follows: 
$25,505, 

Part  II:  Ordinary  Gains  and  Losses: 

7,  Gain,  if  any,  from  page  2.  line  22:  $1,913. 

9.  Combire  amounts  on  lines  5  through  8. 
Enter  here,  and  on  the  appropriate  line  as 
follows:  81,913, 

(b)  For  individual  returns: 

(2)  Redetermine  the  gain  or  (loss)  on  line 
9,  excluding  the  loss  (If  any)  entered  on  line 
9(b)(1).  Enter  here  and  on  Form  1040,  line 
31:  $1,913, 

Part  III :  Gain  from  Disposition  of  Property 
Under  Sections  1245,  1250.  1251,  1252,  1254— 
Assets  Held  More  than  Six  Months  (See  Sep- 
erate  Instructions)  : 

(A)  Apartment — Casa  Del  Mar:  Date  ac- 
quired: 9  20  72;  Date  sold:  12  15  76. 

(B)  Furnishings — Casa  Del  Mar:  Date  ac- 
quired: 1973;  Date  sold:  12   15  76. 

Relate  lines  10(A)  through  10(D)  to  these 
columns:  Property  (A)  and  Property  (B)  : 

11,  Gross  sales  price:  $43,500  and  $4,000, 

12,  Costs  or  other  basis  and  expense  of  sale: 
$34  305  and  $3  024, 

13,  Depreciation  (or  depletion)  allowed  (or 
allowable)  :  $3,287  and  $1,913, 

14,  Adjusted  basis,  lir.e  12  less  line  13: 
$31,0:8  and  $1,111. 

15,  Total  gain,  line  11  less  line  14:  $12,482 
and  $2,889, 

16  If  section  1245  property: 

(a I  Depreciation  allowed  (or  allowable) 
after  applicable  date  (see  instructions): 
$1,913. 

(b)  Enter  smaller  of  line  15  or  16(a): 
$1,913. 

Summary  of  Part  HI  Gains  (Complete 
Property  columns  (Ai  through  (D)  through 
line  20(b)  before  going  to  line  21)  : 

21.  Total  gains  for  all  properties  (add  col- 
umns (A)  through  (D),  line  15)  :  $15,371. 

22.  Add  columns  (A)  through  (D),  lines  16 
(b).  17(1).  18(d).  19(f).  and  20  (b).  Enter 
here  and  on  line  7:  $1,913. 


23.  Subtract  line  22  from  line  21.  Enter 
here  and  on  line  7:  $1,913, 

23,  Subtract  line  22  from  line  21.  Enter  here 
and  In  appropriate  Section  in  Part  I  (See 
Instructions  E  and  G.2)  ;  $13,458. 

CAPITAL    LOSS    CARRYOVER 

Part  I:  Post- 1969  Capital  Loss  Carryovers 
to  1976  (Complete  this  part  if  the  amount  on 
your  1975  Schedule  D  (Form  1040),  line  16 
(a) ,  Is  larger  than  the  loss  deducted  on  your 
1975  Form  1040.  hne  29a.)  : 

Section  A. — Short-term  Capital  Loss  Carry- 
over : 

1.  Enter  loss  shown  on  your  1975  Schedule 
D  (Form  1040).  line  5;  If  none,  enter  zero 
and  Ignore  lines  2  through  6 — then  go  to 
line  7:  $31,000. 

2.  Enter  gain  shown  on  your  1975  Schedule 
D  (Form  1040),  line  13.  If  that  line  is  blank 
or  shows  a  loss,  enter  a  zero:  None. 

3.  Reduce  any  loss  on  line  1  to  the  extent 
of  any  gain  on  line  2:  $31,000. 

4.  Enter  amount  shown  on  your  1975  Form 
1040,  line  29a:   $1,000. 

5.  Enter  smaller  of  line  3  or  4:  $1,000, 

6.  Exess  of  amount  on  line  3  over  amount 
on  line  5:  $30,000. 

Section  B. — Long-term  Capital  Loss  Carry- 
over : 

7.  Line  4  less  line  5  (Note:  If  you  Ignored 
lines  2  through  6,  enter  amount  from  your 
1975  Form  1040,  line  29a)  :  None, 

8.  Enter  loss  from  your  1975  Schedule  D 
(Form  1040),  line  13;  If  none,  enter  zero  and 
ignore  lines  9  through  12:  $34  722. 

9.  Enter  gain  shown  on  your  1975  Schedule 
D  (Form  1040),  line  5  If  that  line  is  blank 
or  shows  a  loss,  enter  a  zero :  None. 

10.  Reduce  any  loss  on  lir.e  8  to  the  extent 
of  any  gain  on  line  9:  $34,722, 

11.  Multiply  amount  on  line  7  by  2:  None, 

12.  Excess  of  amount  on  line  10  over 
amount  on  line  11 :  $34,722, 

Part  II:  Post-1969  Capital  Loss  Carryover 
from  1976  to  1977  (Complete  this  part  if  the 
amoiuit  on  your  1976  Schedule  D  (Form 
1040),  line  16a,  is  larger  than  the  loss  de- 
ducted on  your  1976  Form  1040,  line  30a.'  ■ 

Section  A. — Short-term  Capital  Loss  Ca.ry- 
over: 

1.  Enter  loss  shown  on  your  1976  Schedule 
D  (Form  1040) ,  line  5;  if  none,  enter  zero  and 
ignore  lines  2  through  6 — then  go  to  line  7: 
$30,000. 

2.  Enter  gain  shown  on  your  1976  Schedule 
D  (Form  1040),  line  13.  If  that  line  is  blank 
or  shows  a  loss,  enter  a  zero:  $15,263. 

3.  Reduce  any  loss  on  line  1  to  the  extent 
of  any  gain  on  line  2 :  $14,737. 

4,  Enter  amount  shown  on  your  1976  Form 
1040,  line  30a:  $1,000. 

5,  Enter  smaller  of  line  3  or  4:  $1,000, 

6,  Excess  of  amount  on  line  3  over  amount 
on  line  5:  $13,737. 

Section  B. — Long-term  Capital  Loss  Carry- 
over : 

8,  Enter  loss  from  your  1976  Schedule  D 
(Form  1040),  line  13;  If  none,  enter  zero  and 
ignore  lines  9  through  12 :  None, 

RENTAL  INCOME 

1.  Kind  and  Location  of  Property: 
Property  A:   Lake  Holling?worth,  Florida: 

Residential, 

Property  B:  Casa  Del  Mar.  Lake  Worth. 
Florida:  Residential. 

Income : 

2.  Rents  received:  Property  A:  $5,400; 
Property  B :  $2,525. 

3.  Total   (add  amounts  on  line  2)  :  $7,925. 

6.  Cleaning:  Property  B    $98. 

7.  Commissions:  Property  A:  $540;  Prop- 
erty B :  $253. 

8.  Gardening:  Property  A:  $211, 

9.  Insurance:  Property  A:  $151;  Property 
B:  $51. 

10.  Interest:  Property  A:  $2,200;  Property 
B:  $1,303. 

15.  Repairs  (list):  Roofing:  Property  A: 
•92. 


Plumbing:  Property  A:  $122. 
Maintenance :  Property  B :  $467. 
Deductions: 

18,  Taxes  and  licenses:  Property  A:  $822; 
Property  B:  $1,199. 

19,  Telephone:  Property  B:  $117. 

20,  Utilities:  Property  B:  $488, 

21,  Other  (list)  :  Land  Rent:  Property  B: 
814. 

Miscellaneous:  Property  A:  $373, 

22,  Add  lines  4  through  21:  Property  A: 
$4,511;  Property  B:  $3,990, 

23,  Total  (add  amounts  on  line  22)  :  $8,501. 

24,  Depreciation  expense  (from  page  2, 
line  28,  column  (g)  :  $3,209. 

25.  Total  deductions  (add  lines  23  and  24) : 
$11,710. 

26,  Net  income  (or  loss)  from  rents  (line 
3  less  line  25),  Enter  here  and  in  Schedule 
E  (Form  1040).  Part  II.  line  8:   $(3,785). 

Schedule  for  Depreciation  Claimed  on 
Page  1,  Line  24: 

27,  Total  additional  first-year  depreciation 
(do  not  include  in  items  below)  : 

Property  A— House :  $1,600. 
Property  A — F  and  F:  $382, 
Total:  81,982, 

Property  B— Building:  $776*. 
Property  B — F  and  F :  $451  • . 
Total:  $1,227. 

28,  Totals:  $84,149:  $3,209.  • 

APPLICATION  VOR  AUTOMATIC  EXTENSION  OP 
TIME  TO  FILE  U.S.  INDIVIDUAL  INCOME  TAX  RE- 
TURN 

1,  Total  tax  you  expect  to  owe  for  1976  (see 
instruction  C)  :  $55,000. 

2,  Federal  Income  tax  withheld:  $11,451. 

3  1976  Estimated  tax  pajTnents  (Include 
1975  overpayment  allowed  as  a  credit) : 
$30,100, 

5.  Total   (add  lines  2,  3,  and  4)  :   $41,551. 

6,  Balance  due  (subtract  line  5  from  line 
1).  Pay  in  full  with  this  application: 
$13,449. 

Signature  and  Verification : 

If  Prepared  by  Taxpayer. — Under  penal- 
ties of  perjury,  I  declare  that  to  the  best  of 
my  knowledge  and  belief,  the  statements 
made  herein  are  true  and  correct: 

Lawton  Chiles,  4  14 '77. 

Rhea  Chiles.  4  14,77. 

Receipt  for  certified  mail: 

Sent  to:  IRS  Center,  Southeast  Region. 
Claamblee,  Georgia  30006. 

Lawton  M,  Jr.  and  Rhea  G.  Chiles:  1976; 
XXX-XX-XXXX, 

Schedule  of  congressional  reimbursements 
and  expenses: 

Reimbursements : 

Travel $2,446 

Official  expense 26,200* 

Total    reimbursements 28,646 

Expenses: 

Travel    4.736 

Official  expense 26.200* 

Cost      of      living.      Washington. 

D.C.**    3,000 

Total    expenses 33.936 

Excess    expenses    over    reim- 
bursements         6,290 

•Includes  $2,117  excess  campaign  contri- 
butions used  to  pay  office  expenses  in  1976. 
••See  attached  affadavlt. 

Vacation  home  (Casa  Del  Mar) : 

The  vacation  home  was  rented  by  tax- 
payer for  sixty-one  days  and  used  personally 
for  fourteen  days.  Expenses  have  been  re- 
duced by  the  ratio  of  personal  use  days  to 
total  use  days. 

I  hereby  certify  that  I  was  in  a  travel  sta- 
tus   in    the    Washington    area,    away    from 


•Depreciation    for    11    months.    (See    at- 
tached statement.) 
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home,  In  the  performance  of  my  official 
duties  as  a  Member  of  Congress,  for  178  days 
during  the  taxable  year,  and  my  deductible 
living  expenses  while  in  such  travel  status 
amounted  to  $3,000. 
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Mr.  MUSKIE.  Mr.  President,  when  the 
Senate  considered  the  Clean  Air  Amend- 
ments oi  1976  last  year,  the  most  con- 
troversial Issue  was  the  nondegradation 
provision.  This  is  an  important  policy 
first  contained  in  the  1967  Air  Quality 
Act.  It  is  a  policy  I  helped  develop  and 
one  I  continue  to  support. 

Last  year  the  Senate  voted  31  to  63 
to  embrace  the  committee's  nondegrada- 
tion proposal.  New  opposition  on  this  is- 
sue is  likely  to  occur  when  the  Senate 
considers  the  Clean  Air  Amendments  of 
1977  later  this  week.  In  order  to  provide 
further  information  on  this  subject,  I 
have  developed  comments  on  the  newest 
nropo.sals  to  weaken  the  nondegrada- 
tion provision  which  have  been  circulat- 
ing. In  addition  I  have  had  last  year's 
nondegradation  factsheet  updated  for  in- 
clusion with  this  statement  because  it 
provides  the  basic  information  which  is 
relevant  to  consideration  of  nondegrada- 
tion policy. 

A     E.XEMPTION  FOR    18   D.^YS    l5  PERCEXT)    OF  THE 

YEAR 

ALLEGATION 

An  exception  should  be  made  to  the 
class  I  and  class  II  increments  which 
would  allow  them  to  be  exceeded  18  days 
of  the  year.  This  would  allow  siting  of 
large  plants  that  are  needed  for  energy- 
production  but  would  not  have  significant 
impact  on  air  quality. 

F.^CT 

An  exemption  for  18  davs  of  the 
year— approximately  5  percent  of  the 
year— virtually  eliminates  any  of  the  air 
Ciuality  protection  provided  by  the  non- 
degradation  increments  scheme.  The  op- 
.i:onents  of  the  nondegradation  provision 
la.st  year  attempted  to  eliminate  or  sus- 
pend the  entire  provision.  That  failed  bv 
an  ovenxhelming  vote  31  to  63.  It  ap- 
pears that  this  year  the  opponents  of  this 
provision  will  propose  amendments  that 
appear  less  damaging  but  in  actualitv  cut 
the  heart  out  of  the  nondegradation  pro- 
'.ision  and  leave  no  protection  for  air 
quality. 

Where  air  quality  values  would  not  be 
adversely  affected  by  emissions  greater 
Lhan  the  class  I  increments  allow    the 
Senate  bill  already  provides  a  flexible 
mechanism   to  allow  approval  of  such 
projects.    The    owner   of    the    proposed 
source  may  apply  for  approval  to  con- 
struct in  such  a  case,  and  if  the  Gov- 
ernor and   the  Federal   Land   Manager 
agree  that  air  quality  would  not  be  ad- 
versely affected,  then  the  plant  can  re- 
ceive approval.  This  is  a  flexible  system 
based  on  the  analysis  of  the  specific  land 
area  and  project.  To  put  in  place  a  more 
rigid,   destructive,   and  difficult  to  im- 
plement exemption  system  is  unneces- 
sary and  unwise 

Exempting  18  days— 5  percent  of  the 
year— would  allow  an  increase  in  total 
emissions  of  up  to  400  percent  in  flat 
areas  and  1.000  percent  in  rugged  ter- 
rain   If  average  daily  visibility  were  70 


miles,  then  on  the  exempted  18  days 
visibility  could  decline  to  19  miles.  It 
would  also  decline  substantially  for  the 
entire  year.  The  allowable  plant  size 
would  be  increased  by  4  to  10  times  by 
this  seemingly  small  exemption. 

How  could  what  appears  to  be  a  small 
exemption  have  such  a  large  effect  on 
air  quality,  total  emissions,  and  expanded 
plant  size?  An  18  day— 5  percent— ex- 
emption has  the  effect  of  allowing  a  huge 
increase  in  pollution.  This  occurs  because 
all  air  quality  control  programs  rest  on 
the  approach  of  catching  the  peak  pe- 
riods of  emissions  and  thereby  con- 
trolling total  emissions  to  a  more  mod- 
erate level.  If  the  ability  to  capture  these 
peak  periods  is  eliminated  by  such  an 
exemption,  then  the  principal  technique 
for  controlling  total  emissions  is  lost. 

This  would  also  be  true  for  the  national 
ambient  air  quality  standards  which  pro- 
tect public  health.  For  example,  if  the 
13  worst  days  of  pollution  in  Washington. 
HC,  were  eliminated  from  consideration 
each  year,  Washington,  DC,  would  be 
declared  a  virtually  "pollution-free"  city. 
That  would  be  absurd,  as  anyone  who 
lias  lived  in  the  Washington.  DC,  metro- 
politan area  for  any  length  of  time  knows. 
A  further  complication  arises  under 
such  a  proposal.  Though  technical,  it  is 
extremely  important  and  is  the  kind  of 
factor  that  can  destroy  protection  pro- 
vided under  the  nondegradation  scheme. 
Air  pollution  modeling  of  the  dispersion 
of  a  plume  from  a  stack  can  estimate 
the  highest  concentrations  that  will  oc- 
cur. This  is  single,  woi-st  case,  analysis 
and   is   commonly   calculated    by   EPA. 
State  agencies,  and  consulting  firms. 

But  calculation  of  the  percentage  of 
violation  is  a  vei-y  different  proposition. 
It  is  extremely  complicated,  and  probably 
impossible  in  areas  of  rugged  terrain. 
Such  calculations  are  beyond  the  present 
capability  of  most  State  agencies  and 
consulting  firms.  An  exemption  that  is 
extremely  expensive  to  attempt,  and  im- 
possible to  calculate  in  many  cases,  is 
not  an  appropriate  system  to  place  in 
the  bill  as  a  legislative  requirement. 

President  Carter  and  Secretary  desig- 
nate Schlesinger  have  both  indicated 
that  fulfillment  of  the  President's  energy 
plan  does  not  rest  on  providing  an  ex- 
emption from  the  requirements  of  the 
Senate  bill.  The  energy  plan  does  not 
require  the  destruction  of  visibility  in 
pristine  areas  such  as  parks  and  wilder- 
ness areas;  it  does  not  require  reducing 
air  quahty  substantially  where  air  is  al- 
ready clean.  There  are  ample  sites  avail- 
able for  locating  new  powerplants  with- 
out such  exemptions. 

Companies  that  continue  to  cling  to 
the  siting  of  huge  powerplants  v.-ithin  5 
to  10  miles  of  national  parks  are  blindly 
'gnoring  the  clearly  stated  opinion  of  the 
American  public.  In  a  public  opinion  poll 
conducted  for  the  Federal  Energy  Ad- 
ministration in  1975.  94  percent  of  the 
public  said  they  wanted  clean  air  areas 
protected  from  further  pollution. 

The  President,  the  energy  officials  of 
the  administration,  and  the  Senate  com- 
mittee agree  with  that  assessment  and 
have  found  that  a  system  of  exemptions 
i=;  entirely  unnecessary. 


B.     ELIMINATION     OF     SHORT-TERM     INCREMENTS 
ALLEGATION 

The  24-hour  or  3-hour  increments  are 
unnecessary  and  should  be  dropped  The 
annual  average  Increment  levels  are 
sufficient. 

FACT 

Eliminating  the  short-term  3-hour  and 
24-hour  increments  from  the  bill  would 
completely  undermine  the  protection 
provided  by  the  nondegradation  policy. 

An  annual  average  is  the  sum  of  a 
year's    daily    pollution    readings     Since 
they  are  only  averages,  they  can  mask 
high  air  pollution   concentrations.  The 
annual  average  has  never  been  found  to 
be  the  protective  factor  in  anv  of  the 
studies    on    nondegradation.    Projected 
emissions  always  exceed  the  3-hour  and 
24-hour  increments  before  thev  exceed 
the  annual  increment.  The  Environmen- 
tal Protection  Agency  studied  33  exist- 
ing plants  to  provide  the  data  used  in 
Russell  Train's  March  10.  1975.  letter  on 
this  subject.  Mr.  Train  concluded  that 
in  two-thirds  of  the  plants  studied    if 
nondegradation  requirements  had  been 
applicable  for  those  plants,  the  amount 
of  pollution  allowed  would  have  more 
than  doubled  compared  to  nondegrada- 
tion requirements  with  the  short  term 
increments  kept  in  place.  In  response  to 
a  letter  I  wrote  on  this  subject.  Russell 
Tram.   Administrator   of   the   Environ- 
mental Protection  Agency  at  that  time, 
has  said: 
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"The  short-term  Increments  are  generally 
controlling  for  sources  with  elevated  emis- 
.slon  points  (eg.,  power  plants  .  .  .  For  ex- 
ample. It  Is  entirely  possible  that  a  new 
power  plant  could  meet  the  annual  Class  11 
Increments  for  both  sulfur  dioxide  (SO  )  and 
partlcu'ate  matter  (TSP)  vet  cause  "short- 
term  concentrations  that  would  approach 
the  short-term  national  ambient  air  qualltv 
standards  (NAAQS). 

Thirty-three  existing  plants  were  analyzed. 
■  .  .  Clearly,  sole  application  of  the  annual 
Increment  would  not.  in  many  cases,  provide 
a  significant  margin  of  nondeterioration  pro- 
tection beyond  the  primary  and  secondary 
NAAQS  if  a  source  could  create  short-term 
oncentrations  up  to  the  24-hour  or  3-hour 
national  standards. 

In  addition.  .  .  allowing  degradation  im 
to  the  three-hour  secondary  NAAQS  could 
passibly  result  in  damage  to  certain  commer- 
cial crops. 

...  the  24-hour  concentration  of  particu- 
lates has  a  considerable  impact  on  visibility 
For  example,  degradation  up  to  the  24-hour 
NAAQS  would  reduce  visibility  from  more 
than  70  miles  to  abou<.  5  miles  Sole  use  of 
the  annua!  Increment  for  nondeterioration 
wou:d.  in  many  cases,  allow  such  a  reduction 
in  visibility  to  occur." 

If  the  proposal  were  to  remove  only  the 
three-hour  and  24-hour  cla.ss  I  Increments 
It  would  still  allow  substantial  damage  to 
occur  in  visibility  over  parks  and  wilderne.'^s 
areas.  Mr.  Train  stated  the  following-  "In 
fact,  even  under  the  .Senate  24-hour  Class  II 
increment,  visibility  would  he  reduced  under 
the  same  circumstances  (i.e.  existing  air 
quality  of  10  micrograms  per  cubic  meterj 
from  70  miles  to  about  19  miles. 

C.  ADDITIONAL  QUESTIONS  AND  ANSWERS 

Contents: 

1.  Urban  and  Southern  Growth. 

2.  Intermountain  Power  Project. 

3.  Hearings. 

4.  State  Involvement. 

5.  Studies  Conducted. 


6.  CHESS  Study. 

7.  Construction  Delays. 

8.  Buffer  Zones. 

9.  No  Growth  Areas. 

10.  New  Housing.  Farming,  Manufacturing. 

11.  Natural  Emissions. 

12.  Federal  Class  I  Areas. 

13.  New  Parks  and  Wilderness  Areas. 

14.  Land  Use. 

15.  Inequity  Among  States. 

16.  Western  States  and  Energy. 

17.  Job  Losses. 

18.  Lack  of  Information. 

19.  Modeling  and  Monitoring  Technology. 

20.  Clean  Air  Is  a  Luxury. 

21.  Poor  People  and  Fixed  Incomes. 

22.  Control  of  Permits. 

1.  ALLEGATION 

An  exemption  from  nondegradation 
requirements  is  necessaiy  to  allow 
growth  in  urban  areas  and  in  the  south- 
ern areas  of  the  United  States. 

FACT 

This  allegation  shows  a  great  confu- 
sion between  the  problems  of  urban  and 
rurr.l  areas.  The  problem  in  urban  areas 
is  that  many  have  already  exceeded  na- 
tional health  standards,  and  therefore 
are  not  affected  by  the  nondegi'adation 
provision.  This  problem  in  no  way  relates 
to  the  provision  under  discussion.  In- 
st«ad  it  raises  a  question  related  to  the 
"nonattainment"  section  of  the  bill.  This 
is  addressed  in  a  totally  separate  section 
of  the  bill,  where  the  committee  has 
modified  EPA  policy  to  allow  greater 
flexibility  for  growth  in  such  areas,  un- 
der carefully  controlled  conditions. 

With  regard  to  southern  rural  arees, 
the  exemptions  mentioned  here  are  prir.- 
cipally  for  western  States  with  large 
parks  and  wilderness  areas.  The  effect  of 
the  exemptions  proposed  would  be  to  al- 
low huge  facilities  to  locate  close  to  na- 
tional parks  such  as  the  Grand  Canyon, 
Bryce  Canyon,  Yellowstone,  and  other 
scenic  areas.  The  exemptions  would  have 
no  negative  impact  on  the  ability  of 
western  states  to  supply  coal  to  midwest- 
em  and  southern  States. 

2.  ALLEGATION- 

An  exemption  from  the  nondegrada- 
tion increments — such  as  an  18-day  ex- 
emption— is  necessary  in  order  to  allow 
the  siting  of  the  intermountain  power 
project  which  would  supply  electricity  to 
the  State  of  California  for  3  million 
people. 

FACT 

The  intermountain  power  project 
could  be  redesigned,  relocated,  and  be 
able  to  supply  power  to  the  State  of  Cali- 
fornia. The  companies  promising  the 
project  have  indicated  that  it  would  be 
possible  to  relocate  the  plant  further 
from  the  Capital  Reef  National  Park, 
but  have  indicated  that  they  have  no  de- 
sire to  do  so.  and  have  rejected  sugestians 
to  separate  the  plant  into  two  large  fa- 
cilities which  could  be  sited  apart  from 
each  other  and  thereby  reduce  air  qual- 
ity impact.  Instead,  the  owners  insist  on 
one  mammoth  powerplant  larger  than 
any  now  in  existence. 

The  intermountain  power  project — 
IPP— is  a  3.000  megawatt  powerplant 
proposed  for  location  approximately  1^2 
miles  outside  Capital  Reef  National  Park 
in  Utah.  The  emissions  from  the  pro- 
posed plant  would  have  a  substantial 


negative  impact  on  the  scenic  area  of 
the  park  and  the  surrounding  parks, 
monuments,  and  wilderness  areas  in  tlie 
Southwest.  Scientific  projections  have 
been  calculated  regarding  the  impact  of 
the  IPP  project  on  visibility  in  the  area 
if  an  18-day  exemption  were  allowed. 
These  studies  show  that  visibility  from 
some  of  the  most  beautiful  viewpoints 
in  the  park  would  decline  from  an  exist- 
ing visibility  range  of  100  miles  down  to 
15  miles.  The  esthetic  impact  would  be 
severe;  the  particulate  matter  and  nitro- 
gen dioxide  from  the  emission  of  such  a 
plant  creates  a  browmish-orange  plume 
which  is  highly  identifiable.  The  refusal 
of  the  owners  to  relocate  this  facility 
away  from  the  park,  where  sites  are 
available  and  coal  supplies  plentiful,  is 
an  example  of  arrogant  flaunting  of 
the  public  interest.  Such  a  facility  should 
not  be  allowed  to  dictate  Federal  policy 
regarding  the  protection  of  highly  valued 
recreation  and  scenic  areas. 

3.    ALLEGATION 

Legislative  hearings  have  not  been  held 
on  this  provision. 

FACT 

Since  enactment  of  the  1970  Clean  Air 
Amendments,  the  Subcommittee  on  En- 
vironmental Pollution  has  held  56  days 
of  hearings  to  review  implications  of 
that  act.  Specific  hearings  on  nondeg- 
radation were  held  in  1973.  1974,  1975. 
and  1977.  In  1975,  14  days  of  hearings 
were  held  and  48  markup  sessions  were 
conducted.  One  entire  day  of  hearings 
was  focused  completely  on  nondegrada- 
tion in  1975,  and  the  subject  was  dis- 
cussed in  numerous  other  hearings  that 
year.  In  1976  4  days  of  hearings  on  spe- 
cific legislation  were  held.  Nondegrada- 
tion was  specifically  discussed.  Legisla- 
tive proposals  submitted  to  and  con- 
sidered by  the  committee  included  Presi- 
dent Ford's  proposal,  the  Environmental 
Protection  Agency's  existing  regulations, 
and  legislative  proposals  from  the  fol- 
lowing organizations:  The  American 
Paper  Institute,  the  American  Mining 
Congress.  Dupont.  the  National  Associa- 
tion of  Manufacturers.  Shell  Oil.  Utah 
Power  &  Light,  Cast  Metals  Federa- 
tion, chamber  of  commerce,  National 
Association  of  Counties,  the  Electric 
Utility  Industry.  Continental  Oil  Co..  the 
Sierra  Club,  and  the  State  of  New  Mexico 
and  many  other  groups.  The  hearings 
were  a  combination  of  oversight  and  leg- 
islative hearings. 

4.   ALLEGATIOK 

States  have  not  been  involved  ade- 
quately in  developing  these  amendments. 

FACT 

Twenty  States  joined  the  Sien-a  Club 
or  submitted  independent  suits  request- 
ing the  courts  to  reqvure  a  nondegrada- 
tion policy.  These  States  joined  the  ini- 
tial Sierra  Club  suit:  Alabama,  Con- 
necticut. Florida,  Kansas.  Louisiana, 
Maine.  Massachusetts,  New  Mexico.  New 
York,  North  Carolina.  Ohio,  Oregon, 
Pennsylvania,  South  Dakota,  'Vermont, 
Texas.  These  States  filed  independent 
suits  requesting  the  courts  to  require  a 
nodegradation  policy :  Illinois,  New  York, 
Texas,  California,  Michigan,  and  Minne- 
sota— Minnesota  adopted  the  Michigan 
brief.   Only   three   States   opposed   the 


suits  requesting  the  courts  to  require  a 
nondegradation  policy:  Utah,  Arizona, 
and  'Virginia. 

In  addition  to  joining  suits,  the  fol- 
lowing States  have  expressed  support 
over  the  past  several  years  for  a  policy 
of  prevention  of  significant  deteriora- 
tion: Alaska,  Colorado,  Georgia,  Hawaii, 
Idaho,  Indiana,  Kentucky,  Maryland, 
Montana,  Nevada,  New  Jersey,  North 
Dakota,  West  Virginia.  Wisconsin,  and 
Wyoming. 

Eight  States  testified  in  1975  during 
the  clean  air  hearings:  New  Mexico, 
Nebraska,  Texas,  Colorado,  New  York, 
California,  Montana,  and  West  Virginia. 
All  submitted  comments  on  nondegrada- 
tion. Three  meetings  were  held  between 
the  committee  staff  and  State  air  pollu- 
tion control  officials  representing  the 
members  of  the  Governors'  conference. 
In  addition,  12  meetings  were  held  be- 
tween individual  State  ofiBcials  and  com- 
mittee staff  members.  Additional  meet- 
ings were  held  in  1976  and  1977. 

It  was  on  the  basis  of  the  suggestions 
made  in  such  meetings  and  statements 
from  these  witnesses  that  caused  the 
committee  to  make  substantial  changes 
in  the  legislative  proposals  regarding 
nondegradation. 

On  May  12,  1976,  the  chairman  of  the 
national  Governors'  conference.  Gov. 
Robert  D.  Ray  of  Iowa,  sent  a  telegram 
opposing  the  delay  of  congressional  ac- 
tion on  this  Issue  and  said  this: 

I  would  like  to  advise  that  the  policy  of 
the  National  Governor's  Conference  (NOC) 
call  for  a  decision  for  Congress  to  allow  each 
State  maximum  flexibility  to  Incorporate 
local  guidance  In  Its  decisionmaking.  An 
amendment  to  be  offered  by  Senator  Moss 
to  S.  3219  would  put  off  Congressional  action 
on  this  action. 

Many  States  are  concerned  that  the 
passage  of  such  an  amendment  would  re- 
sult in  continuing  litigation  over  present 
court-ordered  Federal  regulations  and 
bring  about  uncertainties  among  the 
States  and  other  interested  parties  in 
planning  for  overall  development  in 
clean  air  areas.  Therefore,  I  urge  you 
and  your  colleagues  to  insure  that  the 
vital  issue  of  prevention  of  significant 
deterioration  is  settled  now  by  Con- 
gress. 

6.    ALLEGATION 

No  studies  have  been  done.  A  further 
1-year  study  is  necessary  to  have  ade- 
quate information  upon  which  to  base  a 
decision. 

FACT 

This  is  totally  untrue.  Ongoing  studies 
of  implementation  should  be  conducted, 
but  extensive  studies  already  exist  ana- 
lyzing nondegradation  policy  and  option.^. 

The  Environmental  Protection  Agency 
has  spent  approximately  $1  million  in 
studies  on  nodegradation  policies.  This 
is  one  of  the  most  extensive  and  expen- 
sive series  of  studies  which  has  been  con- 
ducted on  environmental  regulations. 
Prior  to  promulgation  of  the  final  EPA 
regulations  on  December  5.  1975,  EPA 
compiled  the  following  studies: 

First.  Technical  Support  Document — 
EPA  Regulations  for  Preventing  the  Sig- 
nificant Deterioration  of  Air  Quality,  En- 
vironmental Protection  Agency,  January 
1975. 
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Second.  "Sierra  Club  et  al.  Litigation- 
Significant  Deterioration."  B  J  Steiger- 
wald.  September  27,  1972. 

Third.  '-Summary  of  Responses  Re- 
ceived Regarding  the  Prevention  of  Sig- 
nuicant  Deterioration." 

Fourth.  "Summary  of  Responses  Re- 
ceived Regarding  the  August  27  1974 
Proposal  To  Prevent  Significant  Deterio- 
ration of  Air  Quality." 

Fifth.  "Summary  of  state  Responses 
on  Significant  Deterioration'  Proposal  " 
Sixth.  "The  Impact  of  Proposed  Non- 
degradation  Regulations  on  Economic 
Growth  "  volumes  1  and  2.  Harbridge 
House.  Inc..  November  1973 

Seventh.  "Implications  of  Nondegrada- 
tion  Polcies  on  Clean  Air  Regions:  A 
Jo-^p  o^i^/.^rri^^  Dallas-Ft.  Worth 
t  w^'  •    ^^  Department  of  Com- 

merce. May  1974. 

Eighth.  "Analysis  of  the  U.S.  EPA's 
Proposals  to  Prevent  Significant  Deterio- 
ration Relative  to  the  Development  Out- 

SLni  ^r"'  ^°'^  ^^^^■"  New  York 
State  Department  of  Environmental  Con- 
servation. October  1973 

Ninth.  "Impact  of  the  Proposed  Non- 
degiadation  Alternatives  on  New  Power 
Plants."  TRW.  Inc..  September  28   1973 

nnn^inf  T  "'^^°^°'^^<^  Growth  and  bevel- 

opnient  Impacts  of  Proposals  to  Prevent 

b.fenificant  Deterioration  of  Air  Quality  " 

E.^venth    "Scientific  Factors  Bearing 

hL^^'^^^^°'^'  ^°"^^^s  *o  Assure  Non- 
degradation  of  Air  Quahty." 

Twelfth.  "Availability  of  Air  Quality 
SJaqs"^-  '''''''    Generally    Below    the 

nn3?'i!'/l^'"'^^«  "Technical  Data  in  Sup- 

po:t  of  Significant  Deterioration  Issue  " 

Fourteenth.      "Nondegradation      and 

Po^^r^Plant  Sl^e."  J.  a.  Tila-art.  August 

ZnrU ^\"'^-  "S'^^«""t  Deterioration  in 
Zone  I  Areas  and  the  Relative  Location 

Js.^m"^ '"''■"  ^-  ^-  ^^^^•^^^-  O^Sbe? 

Sixteenth.   "Discussion   Paper  on   the 

^rs£nm°'  'l"'^^'  "  infrement^' 
tior^^-  Deterioration    Regula- 

Seventeenth.    "Emissions    of    Sources 
Subj^ect     to     Significant    DeterioSuon 

Eighteenth.  "Guidelines  for  Air  Quality 

Ir!^^     lO^Reviewlng  New  Statlonarv 
Sources."  EPA.  September  1974 
tv  M.^^""'-  "Guidelines  for  Air  Qual- 
ity xMamtenance  Planning  and  Analysis 
'•clume  12:  Applying  AtmospherkSm?' 

Sa?  "^Tpf  'S  ^;^  "^."^"^^  MaSLnS 
^reas.     EPA.  September  1974 

Twentieth.  "Findings  of  Task  Force  on 

significant  Deterioration."  R.  g  Rhoads 

]  December  20.  1973.  •"■"oaas. 

i'lrTJ'X^f  *•■    '"^^   ^^«^t    Annual 

ium  3  hI^T"""  ^'-"°"^"  ^"d  Mini- 
n am  3-Hour  Concentrations  of  Sulfur 

.POO-MW  Electric  Power  Plant  Meetinc^ 
>r  Sulf  u?T'^  J-E,-"^-"^e  St^ndSS 

P:o^;rr^gu^l?oL^-;S 

ncnts  were  received  from"ndusS^,     """ 
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The  following  studies  have  been  con- 
ducted on  various  Senate  committee 
proposals : 

thf^^  !' An  Analysis  of  the  Impact  on 
the  Electric  Utility  Industry  of  the  Al- 
ternative Approaches  to  Significant  De- 
terioration", EPA'FEA.  October  1975- 

Second.  Chamber  of  Commerce  Anal- 
ysis and  Discussion  Papers  • 

Third^  Analysis  of  the  impact  of  the 
Senate  Proposals  on  the  State  of  Alaska- 

Fourth.  "A  Preliminary  Analysis  of  the 
Economic  Impact  on  the  Electric  Utility 
S'l^ffi'^  of  Alternative  Approaches  to 
Significant  Deterioration",  EPA  Febru- 
ary 5.  1976; 

Fifth.  "Impact  of  Significant  Deteri- 
oration Proposals  on  the  Siting  of  Power 
Plants  by  Environmental  Research  and 
fi  u  ^^'  ^"*^  •  February  18.  1976- 
Sixth.  "Impact  Analysis  of  the  Effec- 
«nH  jT^Po^^d  Clean  Air  Act  Amendments 
fi^n  ^'^^'"f.EPA  Significant  Deteriora- 
tion Regulations  on  Electric  Utilities  In 
Minnesota  and  Wisconsin"  by  David 
Hoffman.  James  Bechthol.  November  14, 

Seventh.  "Technical  Studies  for  As- 

t^^«  f.^^^^^P^'  °^  Significant  De- 
^?''k*.1°''.  o^^*"°"s."  EPA.  May  1976- 

Eighth.  Summary  of  EPA  Analysis  of 
the  Regional  Consumer  Impact  of  the 
Clean  Air  Act  on  Significant  Deteriora- 
tion." EPA.  May  3.  1976-  '^'^"^^^ 

Ninth.  "A  Preliminary  Critique  of 
FEA  s  Analysis  of  the  Impact  of  Signlfl- 
mi  ?i9ir"°"  °''  °"  ConsumpuSn". 

TT.T^"^^-  "Estimated  Cost  for  the  Electric 
Utility  industry  of  NonsignKt  5e- 
terioration  Amendments  Currently  Con- 

AprU  19.  1975;  ■'viiaerson. 

ofThf^?-  "S^'^ary  of  EPA  Analysis 
of  the  Impact  of  the  Senate  Significant 
Deterioration  Proposal",  AprU  28    mS 
Thirteenth.     "Proposed     Clean     Aii^ 
Amendments:  ImpUcatlons  of  Proposed 
l^y  on'?H  ^^"deterioration  of  >£  qS 
inH^'^^  Construction  of  Kraft.  Pulp 
and   Paper  Mills",   Environmental  Re- 
search  and   Technology.    Inc..   for   the 
^erican  Paper  Institute.  September  9 

Fourteenth.  "Proposed  Clean  Air 
Amendments:  ImplicaUons  of  Nondete- 
noration  Rules  on  Maine".  Enyiro^e?- 
tal  Research  and  Technology,  inc.,  for 
the^Amencan  Paper  Institute,  August  23" 

Fifteenth.  "The  Effect  of  Proposed 
Nondeterioration  Rules  on  the  Stete  S 
TeX'  Enviromnental  Research  and 
Technology,  Inc..  for  the  American  Pa- 
per Institute,  October  30  1975 

Sixteenth.  "A  Summary  of 'the  Back- 

forTp  ^I'llf  ?'  ^'^  Q"^^"y  Parai^ters 
nt^h  f  ^"^  f^^^  '^'""'^^  i"  Colorado  and 
SarVfoS  ^^f  ^"^b^'-  19J4  through  Feb- 

National  Recreation  Resources."  Depart- 
ment of  the  Interior,  March  1976^ 

tion*^fo?fhf^T  l""^"  ^  ^"^"*y  Evalua- 
p^f  ..  w  ^^  ^termountam  Power  Proj- 
ect.   Westmghouse  Electric  Cooperation 
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Environmental    Systems,    October    16 
1975;  ' 

Nineteenth.  "Health  Basis  for  Prevent- 
ing Significant  Deterioration :  An  Ounce 
of  Prevention."  December  3    1975- 

T\yentieth.  "Benefits  From  Preventing 
Significant  Deterioration  of  Air  Qual- 
ity", AprU  14,  1976; 

mT"?"*!'^^^'-  "Impact  of  Proposed 
Nonsignificant  Deterioration  Provi- 
sions" Draft  Interim  Report,  Inter-City 
Fund,  Inc.,  April  14,  1976; 

T^venty-second.  "Impact  of  Significant 
Deterioration  Proposals  Upon  Western 
Surface  Coal  Mining  Operations  "  En- 
vironmental Research  and  Technology 
Inc..  for  the  Federal  Energj'  Administra- 
tion. Mav  5.  1976; 

Twentv-thlrd.  "An  Evaluation  of  Ad- 
dlt  onal  Production  Costs  for  Significant 
Deterioration  and  Best  Available  Con- 

rfi"  *  J^S,^"°'°^^    ProDosals".     General 
Electric  Company,  AprU  26.  1976- 

Twenty-fourth.  "Technical  Evalua- 
tion of  the  Nondeterioration  Portions  of 
Proposed  Clean  Air  Act  Amendment" 
Environmpntal  Research  and  Technoi- 
ogy.  Inc..  February  1977; 

Twenty-fifth.  "The  Impact  of  Signifi- 
cant Deterioration  Proposals  on  the  Sit- 
ing of  Electric  Generating  Faculties— 
Documentation  of  Analyses  Undertaken 
between  July  1975  and  September  1976  " 
Environmental  Research  and  Technoi- 
ogy.  Inc..  prepared  for  the  Electric  UtU- 
ity  Clean  Air  Coordinating  Committee 
February  1977: 

Twenty-sixth.   "The  Northern  Chey- 
enne Air  Quality  Redesignation  Report 
and  Request."  Northern  Cheyenne  Tribe 
Inc..  March  3.  1977; 

T\i'enty-seventh.'"Cost  and  Economic 
Impacts  of  Proposed  Nonsignificant  De- 
terioration Amendments  to  the  Clean 
Air  Act,"  prepared  for  Clean  Air  Co- 
ordinatmg  Committee.  March  8   1977- 

Twenty-eighth.  "A  Survey  of  Power 
Plant  Siting  Potential  Considering  Sig- 
nificant Deterioration  and  Effects  Due  to 
Elevated  Terrain  and  Stagnation  "  pre- 
pared for  Utah  Power  and  Light  Co.  by 
North  American   Weather  Consultants 
Santa  Barbara.  Calif.,  January  1977-     ' 
Twenty-ninth.  "The  Cost  of  Clean  Air 
Legislation,"    National    Economic    Re- 
search Associates,  Februarj-  1977. 
fv,^l^  of  these  studies  have  highlighted 
the  fact  that  the  conclusions  reached  de- 
pend very  heavUy  on  the  assumption  used 
m  conducting  the  study.  Many  studies 
by  industry  contained  untrue  allegations 
that  large  portions  of  the  country  would 
be  blocked   from  further  development 
T^ese  studies  were  inaccurate  because 
their  initial  assumptions  were  flawed. 

Proposals  to  delay  any  nondegradation 
policy  whUe  further  studies  are  con- 
ducted are  merely  a  smokescreen  for  the 
desire  to  have  no  such  policy  at  aU. 

6.  ALLEGATION 

EPA's  basis  for  requiring  poUutlon 
cleanup  has  been  challenged  and  EPA 
staff  has  been  charged  with  deliberately 
distorting  data  regarding  the  effects  of 
pollution. 

FACT 

I  ."P^^®  Charges  have  effectively  been 
laid  to  rest.  Hearings  held  Friday,  April  9 
1976,  by  the  House  Interstate  and  For- 
eign Commerce  and  the  House  Science 
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and  Technology  Committees  established 
the  following : 

First.  Current  national  ambient  air 
quality  standards  were  established  prior 
to  the  initiation  of  the  study  in  contro- 
versy— the  Community  Health  and  En- 
vironment Surveillance  System  Study — 
CHESS.  Even  if  the  CHESS  studies  were 
discarded,  this  would  not  affect  any  of 
the  national  standards  or  EPA's  imple- 
mentation policies,  all  of  which  are  based 
on  a  number  of  studies,  of  which  CHESS 
is  only  one. 

Second.  The  CHESS  studies,  however, 
should  not  be  discarded;  though  no  study 
is  perfect^ — and  epidemiological  studies 
are  particiUarly  difficult  to  conduct — the 
CHESS  studies  have  been  characterized 
as  the  best  of  their  kind  in  the  world 
and  the  most  reliable  epidemiological 
studies  ever  carried  out. 

7.  ALLEGATION 

Costs  of  construction  delays  as  a  re- 
sult of  the  Senate  nondegradation  pol- 
icy may  be  extensive;  therefore,  no  such 
policy  should  be  adopted. 

FACT 

Greater  uncertainty  wiU  occur  by 
eliminating  the  Senate  provision  than 
by  accepting  it  and  establishing  con- 
gressional policy  in  this  area.  If  Con- 
gress remains  silent  on  this  subject  now, 
that  will  only  aggravate  uncertainty, 
not  erase  It. 

The  policy  contained  In  the  Senate 
committee  bill  will  clarify  policy  and  re- 
duce uncertanty.  Sources  may  then  apply 
for  the  right  to  construct  new  facilities 
knowing  the  ground  rules.  At  present  no 
such  certainty  can  occur. 

Moreover,  present  EPA  regulations 
are  subject  to  court  challenge.  If  the 
Sierra  Club  wins,  then  EPA  will  be  re- 
quired to  tighten  its  requirements.  Even 
if  EPA  is  sustained,  it  still  could  revise 
its  regulations  to  make  them  more 
stringent.  On  the  other  hand,  by  pre- 
scribing the  requirements  In  the  bill, 
EPA's  authority  to  promulgate  more 
restrictive  rules  Is  curtailed. 

8.  ALLEGATION 

A  no-growth  buffer  zone  of  60-100 
miles  wUl  be  required  to  prevent  poUu- 
tion  of  the  Federal  parks. 

FACT 

Tills  it  totally  false.  Under  the  Senate 
bill— but  not  the  EPA  regulations— the 
class  I  increment  which  protects  such 
areas  is  used  as  an  initial,  not  a  final, 
test.  An  appeal  is  allowed  which  would 
peimit  construction  of  a  major  facility 
regardless  of  the  test  for  a  class  I  area 
If  the  applicant  can  demonstrate  no  ad- 
verse Impact  on  the  air  quality  values 
of  the  class  I  area. 

In  addition,  according  to  joint  EPA- 
FEA  calculations,  a  well-controlled 
1.000  megawatt  coal-fired  powerplant 
could  locate  as  close  as  6  miles  from  a 
class  I  area  without  causing  that  area's 
increment  to  be  exceeded. 

9.  ALLEGATION 

At  least  80  percent  of  many  States 
would  be  off-limits  to  new  development. 

FACT 

One  percent  of  the  Nation's  land 
would  be  diiectly  placed  in  a  class  I 


category,  which  is  designed  to  protect 
these  important  national  resources:  all 
international  parks,  and  each  national 
park,  memorial  park,  and  wUderness 
area  over  5.000  acres. 

10.  ALLEGATION 

Amendments  not  only  ban  new  manu- 
facturing plants,  but  even  new  housing, 
farming  operations,  and  recreation. 

FACT 

This  is  false.  The  provisions  only  apply 
to  "major  emitting  faculties"  which  emit 
over  100  tons  of  the  pollutant  per  year 
and  which  are  listed  as  a  major  emitting 
source  category  in  the  bill. 

11.  ALLEGATION 

The  increments  lof  allowable  degrada- 
tion of  air)  are  often  found  to  be  vio- 
lated by  natural  emissions  which  occur 
in  rural  and  scenic  areas.  Therefore, 
further  development  already  is  taken  up 
by  nature  In  many  areas. 

FACT 

The  Increments  are  In  addition  to  any 
existing  baseline  air  quality.  Such  a  base- 
line includes  natural  emissions  and  ex- 
isting manmade  sources.  The  Increment 
is  an  allowable  quota  which  is  added  to 
the  existing  air  quality.  Nature  cannot 
use  it  up.  The  secondary  standards,  in- 
cluding natural  pollution,  establish  the 
limits  on  growth.  No  one  supports  violat- 
ing secondary  standards. 

12.  ALLEGATION 

Most  Federal  lands  would  be  class  I, 
effectively  ruling  cut  most  land  in  some 
States. 

TACT 

This  is  false.  Under  the  Senate  bill, 
only  existing  national  parks  over  6.000 
acres  and  national  wilderness  areas  over 
5.000  acres  would  be  class  I.  AU  other 
Federal  lands,  including  national  forests, 
Indian  lands  and  monuments  could  only 
be  redesignated  as  class  I  with  State 
concurrence. 

13.  ALLEGATION 

The  number  of  mandatory  class  I  areas 
wUl  increase  as  new  national  parks  and 
national  wUderness  areas  are  created. 

FACT 

This  Is  not  true.  The  mandatory  class 
I  designation  only  applies  to  national 
parks  and  national  wUderness  areas  over 
5.000  acres  which  are  In  existence  on 
date  of  enactment. 

14.  ALLEGATION 

The  prevention  of  significant  deterio- 
ration provisions  is  a  Federal  land  use 
policy  based  solely  on  one  criterion:  air 
quality. 

FACT 

The  Senate  bill  does  not  require  any 
land  classification  scheme  to  be  under- 
taken by  the  State.  The  bUl  in  question 
only  regulates  air  quality  and  emissions. 
not  land  use.  The  States  are  free  to  use 
the  land  as  they  see  fit. 

Of  course,  air  quality  is  not  the  only, 
let  alone  the  decisive,  factor  in  influenc- 
ing a  State's  growth  decision.  It  is  merely 
one  factor  to  be  considered. 

15.  ALLEGATION 

The  nondegradation  policy  would  have 
a  much  more  severe  impact  in  some 
States  than  in  others. 


PACT 


Tliis  allegation  comes  from  a  misun- 
derstanding of  the  use  of  air  quality  in- 
crements proposed  in  the  committee  bill. 

Even  without  a  nondegradation  policy, 
an  air  quality  Increment  already  exists 
in  clean  air  areas.  The  increment  Is  the 
amount  of  pollution  which  could  be 
added  to  the  area  untU  the  ambient  air 
quality  standards  are  reached.  In  areas 
of  flat  terrain,  that  increment  is  Large. 
In  areas  of  severe  terrain,  that  incre- 
ment— up  to  the  national  ambient  air 
quality  standards — is  smaUer  because 
poUution  concentrations  build  up  rapid- 
ly against  mountainsides.  Therefore, 
States  with  flat  terrain  have  a  greater 
competitive  advantage  if  no  nondegrada- 
tion policy  exists. 

Under  nondegradation  policy,  this  un- 
even competitive  disadvantage  would  be 
diminished.  The  amount  of  additional 
pollution  allowed  in  aU  areas  will  be  the 
same.  Areas  of  uneven  terrain  are  fre- 
quently constrained  by  the  national  pri- 
mary and  secondary  ambient  air  quality 
standards.  The  terrain  effects  would  pro- 
vide constraints  with  or  without  a  non- 
degradation  policy.  In  such  cases,  the 
nondegradation  requirement  for  the  use 
of  best  available  control  technology  w  iU 
enable  such  areas  to  control  poUution 
and  allow  further  growth. 

16.   ALLEGATION 

Western  States  wlU  be  held  at  their 
present  levels  of  development  and  not  be 
allowed  to  develop  their  energy  re- 
sources. The  Nation  wiU  be  asked  to  cur- 
taU  its  industrial  output. 

FACT 

These  allegations  are  false.  They  echo 
the  erroneous  position  of  the  chamber 
of  commerce  since  the  summer  of  1975 — 
a  line  which  has  not  been  altered  even 
though  It  has  been  fully  discredited.  In 
responding  to  the  Chamber's  allegation. 
Roger  Strelow.  Assistant  Administrator 
of  the  Envii-onmental  Protection  Agency, 
said: 

I  have  just  read  your  article  in  Septem- 
ber's Washington  Report.  .  .  .  The  article 
claims  that  the  Environmental  Protection 
Agency's  regulations  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
would  endanger  States'  development  and 
"ban  development  in  arer.s  60  to  100  miles 
adjacent  to  select  Federally  owned  lands 
such  as  national  parks  and  forests."  This  is 
simply  not  true. 

First,  the  regulations  do  not  apply  to  all 
development,  but  only  a  select  number  of  the 
major  stationary  Industrial  sources.  Thus, 
contrary  to  what  the  article  concludes,  ac- 
tivities such  as  construction,  farming,  light 
manufacturing,  and  residential  development 
are  not  affected  by  the  regulations. 

I  would  like  to  comment  on  the  article's 
contention  that  Congress  in  amending  the 
Clean  Air  Act,  is  considering  a  "no  growth 
federal  land  use  policy"  based  solely  on  air 
quality.  That  is  nonsense.  In  response  t«  the 
Administration's  request  to  consider  all  al- 
ternatives and  to  give  explicit  guidance  on 
a  prevention  of  significant  deterioration  pol- 
icy that  allows  a  balancing  of  environmental, 
economic  and  energy  objectives,  the  Congres- 
sional Subcommittees  have  provided  prc^os- 
als  that  give  the  States  the  authority  to  make 
their  own  determinations  of  what  constitutes 
significant  deterioration  within  a  framework 
of  allowable  air  quality  levels.  Like  EPA's 
regulations,     these    proposals    require    the 
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states  to  consider  and  balance  their  various 
objectives,  with  full  public  participation.  The 
proposals  apply  only  to  major  Industrial 
sources. 

The  public  wants  to  preserve  clean  air. 
According  to  an  August  1975  poll  commis- 
sioned by  the  Federal  Energy  Administration 
94  percent  of  the  American  people  favor  pre- 
serving our  clean  air  regions. 

The  EPA  analysis  of  energy  facilities 
Indicates  that  coal  gasification,  oil  shale, 
coal-fired  powerplants  and  other  such 
energy  facilities  can  meet  the  nondegra- 
dation  requirements. 

In  the  Congressional  Record  on  Aoril 
29,  1976,  on  page  11761,  a  new  EPA  study 
is  printed  showing  that  all  major  indus- 
tries could  build  under  the  Senate  com- 
mittee's nondegradation  proposal.  These 
include  powerplants.  papermills,  smelt- 
ers, refineries,  and  so  forth. 

In  sum,  Western  States  will  not  be 
precluded  from  development,  and  the 
Nation  will  not  be  asked  to  curtail  Its 
output.  It  will  be  asked  to  Insure  that 
its  growth  is  clean  and  that  analysis  of 
future  development  occurs  in  a  rational 
policy  rather  than  on  the  basis  of  piece- 
meal, private  decisionmaking. 

17.    ALLEGATION 

There  will  be  a  loss  of  employment  due 
;o  the  nondegradation  provisions. 

FACT 

This  is  incorrect.  In  addition  to  the 

act  that  this  provision  only  applies  to 

lew  facilities— to  employment  not  yet 

ieveloped— the    pollution    control    re- 

luirements   imposed  in   the  committee 

)ill  will  increase  employment,  not  reduce 

t.  In  an  immediate  sense,  more  jobs  will 

)e  needed  in  order  to  construct  the  pol- 

ution  control  facilities  associated  with 

( ompliance— facilities  which  might  not 

liave     been     installed     without     these 

i.mendmenLs.  In  an  economy  with  high 

unemployment,  this  is  a  plus. 

Studies  of  the  Council  on  Environ- 
mental Quality  and  Chase  Econometrics 
show  the  economic  effects  of  pollution 
c  ontrol.  These  requirements  have  led  us 
to  the  creation  of  1  million  new  jobs, 
i  ccording  to  the  CEQ. 

18.    ALLEGATION 

We  do  not  know  which  areas  of  the 
f  ation  are  clean  enough  to  qualify  for 
c  average  under  the  nondegradation  pro- 
vL=ion  and,  therefore,  must  wait  for  fur- 
t  ler  information  before  determining  that 
sich  areas  should-  be  protected  from 
s  gnificant  deterioration. 

TACT 

This  criticism  misses  an  important  dif- 
fi'rence  between  nondegradation  areas 
a  Id  dirty  areas;  it  implies  that  expansion 
in  nondegradation  areas  will  somehov.-  be 
nore  restricted  than  expansion  in  areas 
which  have  exceeded  national  ambient 
a  r  standards. 

This  is  untrue.  In  fact,  expansion  in 
d  rty  areas  is  more  difficult.  The  health 
a  Id  welfare  standards  have  already  been 
e::ceeded  in  such  ai-eas,  and  a  substan- 
t;  il_burden  rests  on  any  applicant  for  a 
n  ;;v  source  to  demonstrate  that  he  will 
n  )t  worsen  that  situation  or  interfere 
with  cleaning  up  to  the  national  stand- 
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ards;  such  a  source  must  make  the  case 
that  any  pollution  should  be  allowed. 

Absolute  knowledge  does  not  exist. 
There  are  many  gaps  in  data  on  monitor- 
ing of  existing  air  quality.  But  this  does 
not  provide  a  reason  for  delaying  a  policy 
to  protecting  existing  air  quality.  Most 
States  will  be  able  to  make  Intelligent 
Judgments  of  air  quality  in  areas  where 
little  monitoring  data  exists.  As  new  ap- 
plications are  submitted,  information 
will  be  gathered  as  part  of  the  permit 
approval  process. 

19.  ALLEGATION 

Technology  does  not  exist  to  model  the 
projected  emissions  from  new  sources  or 
for  monitoring  the  emissions  from  these 
sources.  Therefore,  Congress  should  not 
act  until  precise  tools  exist. 

FACT 


This  criticism  has  a  "Catch-22"  ap- 
proach. It  says  that  sources  should  be 
allowed  to  pollute  because  science  has  not 
developed  precise  techniques  for  telling 
exactly  how  much  pollution  is  created; 
by  the  time  such  techniques  are  devel- 
oped, they  could  very  well  be  useless  in 
protecting  air  quality,  since  deteriora- 
tion would  have  made  the  question  moot. 

For  years  State  air  pollution  control 
agencies  and  Federal  agencies  have  used 
modeling  projections  to  analyze  appli- 
cations for  new  sources  that  would  con- 
tinue under  the  nondegradation  pro- 
posal. There  is  no  other  way  of  deter- 
mining the  impact  of  a  source  that  has 
yet  to  be  constructed. 

In  most  cases,  the  errors  Identified 
show  that  most  pollution  Is  occurring, 
not  less.  This  indicates  a  need  to  control 
such  pollution  now. 

20.    ALLEGATION 

High  quality  air  in  clean  areas  Is  a 
luxury— a  luxury  that  must  be  sacrificed 
in  order  to  allow  industry  to  grow. 

FACT 

Clean  air  is  not  a  luxury  and  growth 
need  not  be  sacrificed  to  keep  it.  If  we 
attempt  to  sacrifice  air  quality  now  for 
short-term  gains,  we  will  find  our  water 
becoming  more  acid,  our  crop  production 
deteriorating,  our  esthetic  experience  in 
wilderness  areas  declining,  and  our 
health  being  damaged  by  long-term  low- 
level  exposure. 

In  addition,  we  will  find  that  we  have 
lost  one  of  the  most  useful,  growth- 
preserving  options  available— the  option 
of  determining  how  air  resources  will  be 
used  prior  to  their  use.  Without  a  non- 
degradation  policy,  new  sources  may  well 
adopt  lesser  control  technologies  and 
thereby  use  up  the  available  air  quahty 
without  providing  room  for  the  growth 
of  industries  that  follow  in  subsequent 
years. 

21.    ALLEGATION 

A  nondegradation  policy  will  harm  the 
poor  and  those  on  fixed  income. 

FACT 

This  is  erroneous.  Those  who  use  this 
argument  cite  competing  and  mutually 
exclusive  arguments.  On  the  one  hand, 
nondegradation  allegedly  hurts  the  city 
dwellev  because  growth  in  the  clean  por- 


tion of  the  metropolitan  areas  will  not 
be  allowed  and  plants  will  therefore  be 
forced  to  flee  to  outlying  areas.  On  the 
other  hand,  cities  argue  that  growth  will 
be  restricted  in  rural  clean  air  areas  be- 
cause of  the  nondegradation  provision 
and  sources  will  be  required  to  remain 
in  urban  areas. 

Neither  allegation  Is  correct.  Dirty  air 
areas  usually  have  some  portions  that 
continue  to  be  clean  and  new  sources,  if 
carefully  controlled  and  properly  sited, 
can  be  located  in  such  urban  areas. 
Growth  will  continue  and  the  metropol- 
itan area  will  attract  iobs  and  industry. 
In  addition,  the  amendments  contain 
new  provisions  to  allow  expansion  in  such 
areas.  In  rural  areas,  development  of  new 
facilities  is  clearly  allowed  and  nondeg- 
radation requirements  only  insure  that 
the  growth  be  as  clean  as  possible. 

23.    ALLEGATION 

EPA  Will  have  the  final  control  over 
which  sources  may  get  permits  to  con- 
struct. 

FACT 

This  is  true  under  present  EPA  regu- 
lations but  not  true  under  the  Senate 
bill.  The  States  are  responsible  for  de- 
ciding whether  to  issue  permits  to  new 
sources  under  the  Senate  bill.  No  State 
permit  may  be  disapproved  if  the  proce- 
dures are  followed  and  if  the  ceilings  and 
increments  set  in  the  bill  are  observed. 
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AUTO   EMISSION   STANDARDS— 
S.  252 

Mr.  STAFFORD.  Mr.  President,  during 
the  last  week  several  spokesmen  for  the 
automobile  industry  have  criticized  the 
emission  standards  in  S.  252  on  the  basis 
of  information  contained  in  EPA's  an- 
nual emission  technology  review  entitled 
"Automobile  Emission  Control — The  De- 
velopment Status,  Trends,  and  Outlook 
as  of  December  1976."  Specifically  that 
report  asserts  that  final  standards  pro- 
posed for  1980  in  S.  252  cannot  be  met 
untn  1981. 

While  the  technical  data  in  the  EPA 
report  is  a  valuable  contribution  to  our 
understanding  of  auto  emission  technol- 
ogy, I  think  it  is  essential  that  we  imder- 
stand  the  nature  and  source  of  that  in- 
formation. On  page  1-1  of  the  report  EJPA 
indicates  that  most  of  the  information 
in  the  document  is  compiled  from  sub- 
missions from  industry. 

Thus  it  is  fair  I  think  to  conclude  that 
the  data  reflects  a  conservative  and  cau- 
tious analysis  of  the  technological  capa- 
bilities of  the  industry. 

However,  the  value  of  the  information 
as  an  indication  of  the  real  capabilities  of 
industry  is  further  called  into  question 
by  the  authors  of  the  report.  On  page  3-18 
the  report  states : 

In  order  to  prepare  this  status  report,  EPA 
solicits  from  the  United  States  and  foreign 
manufacturers  Information  on  their  develop- 
ment programs  for  emls.sion-related  technol- 
ogy. The  responses  requested  from  the  manu- 
facturers are  expected  to  be  full  and  complete 
descriptions  cf  their  emission-related  devel- 
opment programs.  However,  EPA  technical 
staff  have  reason  to  believe  that  not  all  of 


the  development  effort  on  emissions-related 
work  may  be  completely  reported  to  EPA  in 
a  timely  fashion. 

I  ask  unanimous  consent  that  the  bal- 
ance of  the  chapter  from  the  technology 
assessment  indicating  specific  examples 
of  inadequate  or  incomplete  reporting  by 
industry  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Automobile  Emission  Contkol — The  De- 
velopment Status.  Trends,  and  Outlook 
AS  OF  December  1976 

Section  3.9.  The  Efficiency  at  Which  De- 
velopment Informatlcn  on  Emissions  Related 
Subjects  Is  Reported  to  EPA  May  Be  Decreas- 
ing. 

•  •  *  •  • 

As  an  Indication  of  the  nature  of  the  in- 
formation which  has  apparently  not  been 
completely  reported  to  EPA,  the  following 
examples  are  given. 

NEW      ENGINE      DEVELOPMENT     PROGRAMS 

The  development  and  Introduction  of  a 
basically  new  engine  is  a  substantial  under- 
taking. A  new  engine  Is  defined  here  as  one 
that  requires  a  new  or  different  engine  block 
or  is  a  different  method  of  combustion,  for 
example  Diesel  versus  homcgeneous  spark  Ig- 
nition. It  Is  generally  accepted  that  such  a 
program  takes  a  significant  period  of  time. 

New  engines  are  expected  to  be  techno- 
logically Improved  over  older  engines,  and 
it  Is  not  unreasonable  for  EPA  to  expect  that 
Improved  emission  performance  would  be 
considered  In  the  design  and  development 
of  new  engines.  Therefore,  the  reporting  of 
the  development  of  new  engines  Is  considered 
Important  by  EPA.  Recent  examples  of  new 
engine  developments  not  previously  reported 
to  EPA  are  projects  of  Volvo,  GM.  and  VW. 

Volvo  started  a  development  piogram  on  a 
Diesel  engine  with  Rlcardo  &  Company  In 
1974.  To  date.  6  vehicles  have  been  equipped 
with  this  Rlcardo/Volvo  engine.  The  first 
time  that  Volvo  reported  the  information 
concerning  this  engine  development  project 
was  in  their  1976  Status  Report  to  EPA. 

GM  has  reported  development  work  on  V  -6 
configuration  engines,  as  it  pertains  to  the 
Buick  231  cubic  inch  engine  and  its  deriva- 
tives. The  existence  of  GM's  plans  to  produce 
an  all-new  V-6  engine  completely  different 
from  the  Bulck  V-6  has  been  recently  re- 
ported in  a  trade  publication.'  A  Chevrolet 
V-fl  (200  CID)  engine  was  found  In  the  1978 
OM  Application  for  Certification,  but  GM  did 
not  report  the  development  of  this  engine  in 
their  status  report. 

The  basic  information  that  VW  presented 
on  their  Diesel  engine  concerned  their  4- 
cyllnder  engine.  However,  under  their  con- 
tract with  the  U.S.  Department  of  Trans- 
portation (DOT.'TSC  1193) ,  VW  Is  to  provide 
information  (including  emissions  data)  on  4 
5,  and  6  cylinder  Diesel  engines.  The  work 
on  the  5  and  6  cylinder  Diesel  engines  was 
not  reported  to  EPA. 

VWs  progress  in  the  development  of  a  ve- 
hicular, ceramic,  gas  turbine  engine  has  been 
reported  in  the  press.-  Tests  have  apparently 
been  run,  yielding  claims  for  better  fuel 
economy  than  vehicles  equipped  with  gaso- 
line engines.  The  engine  is  also  reported  to 
have  been  designed  for  low  emissions.  VW  did 
not  report  any  information  about  this  engine 
to  EPA. 

ELECTRONIC    CONTROLS 

In  this  rapidly  expanding  area  some  work 

IS  now  being  reported  to  EPA.   Apparently 

some  of  the  work  had  been  ongoing  for  some 

lime  before  the  results  were  reported  to  EPA. 
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Because  electronic  controls  offer  flexibility 
to  the  emission  control  engineer  that  me- 
chanical systems  may  lack,  electronic  con- 
trols are  important.  They  may  alter  relation- 
ships between  emission  control  and  fuel 
economy  that  may  have  existed  In  the  past. 
As  long  as  EPA  Is  unaware  of  the  actual 
status  of  development  of  such  new  technol- 
ogy, EPA  will  tend  to  undervalue  the  emis- 
sion control  and  fuel  economy  benefits  and 
overstate  the  time  It  would  take  to  Imple- 
ment such  new  technology. 

OM  first  reported  work  on  what  was  even- 
tually to  become  the  MISAR  electronic  spark 
control  system  In  1975  In  their  Application 
for  Suspension.^  However,  according  to  the 
Application  for  Suspension  and  a  publica- 
tion* the  development  started  In  1970  and 
took  six  years  before  It  was  Introduced  for 
model  year  1977  In  limited  production. 

OM  did  not  report  test  results  on  a  spark 
knock  sensor  in  their  status  report.  The  OM 
status  report  did  report  that  they  are  work- 
ing on  a  combination  of  a  knock-actuated 
spark  control  system  and  increased  compres- 
sion ratio.  EPA  has  recently  learned,  how- 
ever, from  the  1978  GM  Application  for  Certi- 
fication that  OM  plans  to  Introduce  a  knock- 
actuated  spark  control  system  In  model  year 
1978  on  a  vehicle  using  a  turbLicharger.  not 
on  a  vehicle  using  increased  compression 
ratio. 

TURBOCHARCtNG 

GM  and  Saab  Indicated  In  their  1976  status 
rep>orts  that  they  plan  to  Introduce  turbo- 
charged  vehicles  for  model  year  1978. 
Neither  Saab  nor  OM  reported  development 
cf  turbocharged  engines  In  their  1975  status 
reports.  Either  it  takes  less  than  one  year 
to  design,  develop,  test  and  commit  to  pro- 
duction for  a  turbocharger,  or  work  was 
underway  earlier  and  not  reported  to  EPA. 

OM  ■■•  and  Ford "  have  also  been  reported 
as  having  development  work  underway  on 
turbocharged  engines  that  were  not  reported 
to  EPA.  GM  did  report  "many  programs  In 
GM  to  develop  turbocharged  engines", 
though  only  a  V-8  engine  was  discussed  and 
a  Vega  engine  was  mentioned  In  passing. 

MECHANICAL  OCTANE  IMPROVEMENTS 

The  spark  timing  calibrations  and  com- 
pression ratio  of  an  engine  influence  Its 
emission  and  fuel  economy  characteristics. 
Any  changes  In  the  octane  requirements  of 
an  engine  may  allow  alterations  In  spark 
timing  calibrations  and/or  compression 
ratio.  It  has  been  reported  ■  that  Saab  has 
developed  a  method  to  allow  for  Increased 
compression  ratio.  This  work  was  not  re- 
ported by  Saab  in  their  status  report  to  EPA. 

TRANSMISSION 

The  automobile  Industry  is  studying  the 
Impact  of  improved  transmissions.  Much  of 
the  interest  has  been  on  multispeed  torque 
converters  with  lockup  clutches  for  Im- 
proved fuel  economy.  For  example  a  recent 
technical  paper  »  projected  substantial  gains 
In  fuel  economy  (In  excess  of  ISTc)  with  the 
use  of  such  a  transmission. 

The  emissions  produced  by  the  engine  may 
be  altered  with  use  of  a  lockup  transmission 
because  the  torque  speed  relationships  dur- 
ing the  test  are  changed.  The  trau-smlsslon 
Is  an  Important  part  of  an  automobile's 
emission  control  system.  Very  little  In  the 
way  of  the  emissions  from  advanced  trans- 
missions/advanced emission  control  systems 
has  been  reported  to  EPA.  It  does  not  seem 
reasonable  that  experimental  and/or  ana- 
lytical work  has  not  been  done.  Rather  It  ap- 
pears more  likely  that  the  work  has  not  been 
reported. 

CATALYSTS 

OM  reported  running  a  fleet  of  possibly 
Improved   catalysts   In   their   status   report. 


When  asked  by  EPA  for  the  data  on  the  then 
Incomplete  program,  GM  Indicated  that  they 
would  not  provide  the  data  untU  they  were 
done  with  the  program  and  had  time  to 
analyze  the  information  themselves. 

The  above  examples  show  that  EPA  may 
not  be  kept  abreast  of  technological  devel- 
opments as  much  as  is  necessary.  For  the 
preparation  of  a  report  of  this  type,  there 
Is  not  enough  time  to  go  back  to  all  the 
manufacturers  and  get  continual  updates 
of  their  programs,  as  areas  not  reported  fully 
become  known.  EPA  has  to  rely  to  a  large 
extent  on  the  manufacturers  to  supply  full 
and  complete  reports  so  that  EPA  can  make 
Its  own  timely  Judgments  as  to  what  the 
data  mean.  Not  getting  Important  data  on  a 
timely  basis  can  only  hamper  EPA's  esti- 
mates of  future  emission  control  capability. 

EPA  technical  steff  realize  that  the  prep- 
aration of  responses  to  the  EPA  requests  for 
Information  on  progress  Is  a  difficult  under- 
taking, and  that  some  degree  of  judgment 
Is  required  In  deciding  what  to  include  In 
the  response.  However,  the  foregoing  Items 
of  data  that  were  not  completely  reported 
appear  on  their  face  to  be  so  significant  as 
to  raise  questions  as  to  why  they  were  not 
reported;  It  seems  unlikely  that  they  were 
screened  out  as  being  too  unimportant  to 
mention.  Thus  some  thought  on  how  reoorts 
of  this  t\-pe  are  to  be  prepared  In  the  future 
is  In  order,  to  assure  that  these  annual  re- 
ports can  continue  to  serve  the  Important 
purposes  for  which  they  are  prepared. 
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OUR  STAKE  IN  THE  FREE 
ENTERPRISE  SYSTEM 

Mr.  HELMS.  Mr.  President,  the  Oak 
Hill  Academy  at  Mouth  of  Wilson.  Va., 
each  year  holds  an  essay  contest  for  its 
graduating  class.  This  year  the  subject 
of  the  contest  was  the  free  enterprise 
system.  After  the  winning  paper  was  se- 
lected, the  judges  found  that  it  had  been 
written  by  a  young  man  from  Indonesia 
who.  until  this  year,  had  never  lived  In 
a  free  enterprise  economic  system.  The 
student.  Kusno  Yunus.  came  to  live  In 
the  United  States  during  his  senior  year 
in  high  school,  but  his  essay  makes  some 
very  telling  points  about  life  in  a  free 
society. 

Mr.  Yunus  has  been  accepted  as  a  stu- 
dent at  Wingate  College  in  North  Caro- 
lina and  is  planning  to  concentrate  his 
study  in  either  computer  science  or  nu- 
clear engineering.  I  do  not  know  whether 
Kusno  Yunus  plans  to  remain  in  the 
United  States  or  return  to  Indonesia  af- 
ter his  college  studies  are  completed,  but 
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I  am  sure  that  either  country  would 
keenly  welcome  the  contributions  of  this 
young  man. 

At  times  the  suggestion  is  made  that 
because  only  a  fraction  of  the  world's 
population  enjoys  the  freedom  which  we 
as  Americans  possess,  these  other  people 
do  not  really  appreciate  freedom.  Of 
course,  this  view  is  false.  Time  and  again 
those  who  value  freedom  the  most  are 
the  very  ones  who  have  yet  to  attain  it, 
as  Mr.  Yunus'  essay  clearly  shows. 

Mr.  President,  during  the  next  few- 
weeks  as  we  consider  the  matter  of  Fed- 
eral assistance  to  education,  I  think  It 
is  fitting  to  remember  that  even  with 
larger  school  budgets,  new  educational 
technology,  and  teaching  aids,  education 
remains  the  product  of  a  verj-  delicate 
relationship  between  teacher  and  stu- 
dent. All  the  money  in  the  world  and  all 
the  innovative  programs  cannot  replace 
that  special  interaction  between  teacher 
and  student. 

Mr.  Yuna<:'  paper  Is.  I  believe,  a  re- 
flection of  the  fact  that  this  relationship 
exists  at  Oak  Hill  Academy  and.  to  the 
extent  that  it  exists  there  and  at  the 
other  schools  throughout  the  Nation, 
America's  future  will  be  considerably 
brighter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  essay  by  Kusno  Yunus  en- 
titled "M:-  Stake  in  the  Free  Enterprise 
System  "  be  printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

My  Stake  in  The  Free  Enterprise  System 
(By  Ku.sno  Yunus) 
For  me.  free  enterprise  Is  just  like  a  big 
:hess  board  with  pawns,  rooks,  bishops, 
knights,  queen  and  king  on  It.  I  am  but  one 
imong  the  players.  My  aim  Is  to  win  the 
;ame  by  obeying  the  rules  of  the  game. 
However.  I  have  the  freedom  to  decide 
uhlch  piece  I  am  going  to  move. 

In  a  free  enterprise  system,  I  have  the 
'reedom  to  choo.se  what  kind  of  Job  I  want  to 
>erform,  which  college  I  attend,  and  what 
dnd  of  clothes  I  prefer  to  buy.  On  the  other 
iide.  I  have  the  privilege  to  produce  things 
>f  various  styles  as  I  wish  and  to  set  the 
jrice  as  high  as  I  wish,  as  long  as  I  am  not 
I  ontradictlng  the  commercial  laws,  the 
lealth  regulations,  and  the  law  of  supply 
I  ind  demand  in  my  country. 

A.S  an  ordinary  person,  I  feel  the  tempta- 
lions  coming  from  ever>-where.  Under  thU 
I  ree  enterprl.se  system,  many  kinds  of  prod- 
ucts are  manufactured.  Each  company 
1  oastlngly  Informs  the  public  of  the  quality 
cf  its  product.  The  decision— to  buy  or  not 
1p  buy — Is  clearly  mine. 

Sometimes  I  become  confused.  I  do  not 
V  now  how  to  choose.  I  get  lost  In  this  wide 
r  mge  of  choices.  As  a  consumer.  I  have  the 
r  ight  to  select  and  whatever  I  select  wUl  dl- 
r?ctly  affect  the  producers.  For  example  If 
ro  one  wants  to  buy  a  big  car  during  the 

0  1!  crisis,  the  producers  of  the  big  car  will 
rm  out  of  business:  they  are  forced  to 
Ff-oduce  small  sized  cars. 

Todav.  thousands  of  colleges  and  unlversl- 
t  es  are  spread  over  the  United  States  and 
Hundreds  of  fields  of  study  are  offered  in 
t  lese  institutions  Before  I  choose  one  for  me 

1  have  to  consider  my  abUltv,  my  finances 
a  Id  my  time  If  r  apply  arbitrarily  to  the 
v^rong  college  or  university,  with  which  I  am 
nDt  able  to  cope,  probably  I  wUl  flunk    In 
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a  free  enterprise  system,  I  am  forced  to  plan 
for  my  own  future  or  I  wUl  eventually  have 
nothing.  The  system  gives  me  the  opportu- 
nity; the  rest  depends  on  my  own  personal 
achievement. 

What  happens  when  everyone  has  the  same 
opportunity,  the  same  privilege,  the  same 
freedom,  and  equal  rlghU?  The  answer  Is  that 
competitive  markets  are  created.  Likewise,  I, 
myself,  at  school  have  to  compete  with  my 
peers  at  Oak  Hill  Academy  in  this  composi- 
tion contest  in  order  to  win  the  reward.  To 
get  Into  a  good  college  or  university  I  have 
to  compete  with  nationwide  applicants.  This 
exactly  is  the  free  enterprise  system. 

This  free  market  place  urges  me  to  become 
more  and  more  active.  I  musx  search  to  know 
my  stand  in  the  affairs  of  the  nation.  I  keep 
reading  the  current  issues,  the  national  af- 
fairs, and  the  public  opinions.  It  is  very  im- 
portant to  know  what  Is  needed  and  what  Is 
wanted,  the  life  styles  of  the  majority  of  the 
people  so  that  I  can  create  something  that 
will  be  pertinent  or  wUl  be  beneficial  to  the 
nation. 

The  significance  of  free  competition  Is  that 
the  prices  in  the  market  become  reasonable. 
When  prices  are  reasonable,  people  buy  more 
goods  which  In  turn  means  the  companies 
produce  more  goods.  The  higher  the  produc- 
tion rate  the  more  workers  are  employed  and 
this  will  directly  affect  the  unemployment 
rate  and  the  Inflation  rate  at  the  same  time. 
This  is  very  meaningful  for  me  since  I  plan 
to  graduate  In  about  six  years  from  a  college. 
I  will  then  Join  this  competitive  society  with 
my  bare  hands  and  my  empty  pockets  but 
knowledge  In  my  head.  What  i  can  do  is  to 
sell  my  knowledge  and  my  energy,  trying  to 
get  the  Job  I  prefer. 

In  a  free  enterprise  system,  I  am  given  the 
freedom  to  make  choices,  to  invest,  to  work, 
and  to  do  other  things.  The  major  thing  I 
should  learn  Is  how  to  make  Important  de- 
cisions In  my  life.  Suppose  I  should  earn  a 
great  deal  of  money  efficiently,  the  problem 
then  Is,  If  I  do  not  use  the  money,  the  Infla- 
tion will  engulf  the  value  of  dollars.  If  it  U 
put  Into  a  bank  account,  I  only  get  5.5  %  rate 
of  Interest  that  will  not  recompense  my  losses 
In  the  6%  Inflation  rate.  If  I  use  mv  money 
to  buy  shares  of  stock  in  companies,  I  have 
to  take  the  risk.  This  Is  a  risk  I  shall  eladlv 
take. 

Just  suppose  that  I  lived  In  a  communist 
country.  I  would  have  to  put  the  state  first 
and  myself  second.  The  government  decides 
what  I  can  and  cannot  do.  For  example,  if  I 
should  want  to  work  in  the  textile  Industry 
the  state  could  direct  and  force  me  to  an- 
other  field.   I   would   have   no   freedom   to 
choose  what  I  want  myself  to  be.  I  am  merely 
a  pawn  on  the  chess  board  the  politicians 
play.  Perhaps  even  worse  than  the  lack  of 
persona]    freedom   Is   that    the   government 
controls  the  press,  the  mass  media,  and  the 
books  of  the  society.  I  am  Isolated  Intellec- 
tually from  the  outside  world.  There  would 
not  be  allowed  talk  of  political  affairs  nor 
can  I  protest  against  the  Inhumanity  of  the 
laws.  I  cannot  buUd  my  own  business  since 
the  state  possesses  everything.  I  am  quite  like 
a  bird  in  a  golden  cage,  no  control  over  my 
future,  my  destination,  and  no  freedom  at 
all.  I  think  I  would  get  some  kind  of  mental 
Ulness  under  this  situation  where  punish- 
ments  are   the  propellors   to  get  people   to 
work  rather  than  the  use  of  rewards.  I  would 
be  existing,  but  not  living.  The  free  enter- 
prUe  system  allows  me  to  live,  not  merely 
exist.  •' 

Although  some  may  think  I  play  a  very 
simple  role  as  a  single  citizen  In  a  free  enter- 
prise system,  on  the  chess  board  of  play  I  am 
the  master  of  mj-self,  a  not  so  simple  role 
to  me.  What  could  possibly  sound  better  than 
this? 


ALTON  LOCKS  AND  DAM  NO,  26 

Mr.   EAGLETON,   Mr.   President,   on 
May  23.  1977,  the  minority  leader.  Sen- 
ator Baker,   placed  into  the  Congres- 
sional Record  a  letter  addressed  to  him 
from  the  Secretary  of  Transportation, 
the  Honorable  Brock  Adams,  that  ad- 
dressed S.  790,  a  bill  proposing,  basically, 
two  things:  The  establishment  of  both 
a  system  and  variety  of  waterway  user 
charges  on  all  of  the  Nation's  inland 
waterways;   and.  the  reconstruction   of 
an  existing  lock  and  dam  situated  at 
Alton,  111,  In  his  letter.  Secretary  Adaim 
first  expressed  his  own  and  President 
Carter's  concerns  over  a  number  of  is- 
sues that  they  believe  are  raised  by  S. 
790  and,  second,  stated  the  administra- 
tion's intentions  with  respect  to  S.  790 
if  several  of  these  issues  were  not  re- 
solved by  the  Congress  in  a  manner  sat- 
isfactory to  the  administration.  At  the 
time  of  the  insertion  of  the  Ti-ansporta- 
tion  Secretary's  letter  into  the  Record, 
It  was  explained  that  it  was  being  done, 
because  the  letter  dealt  with  important 
issues  of  interest  to  all  Members  of  the 
Senate, 

More  than  half  of  the  Transportation 
Secretary's  letter,  as  he  notes,  is,  in  fact, 
a  summary  of  his  testimony  of  May  2, 
1977.  on  S.  790  before  the  Water  Re- 
sources   Subcommittee    of    the    Senate 
Committee  on  the  Environment  and  Pub- 
lic Works.  The  remainder  of  the  Secre- 
tary's letter  discusses  the  changes  made 
to  S.  790  by  the  Senate  Commerce  Com- 
mittee after  it  received  the  proposal,  be- 
cause of  its  concurrent  jurisdiction  and 
declared  the  President's  intention  to  veto 
S.  790  if  it  authorized  the  construction  of 
a  new  lock  and  dam  26  prior  to  comple- 
tion of  an  18-month  field  test  on  the  ex- 
isting lock  and  dam  and  if  the  measure 
did  not  contain  a  provision  for  the  es- 
tablishment of  waterway  user  charges. 
The  insertion  of  the  Transportation 
Secretary's  letter  was  intended  both  to 
provide  the  Senate  with  notice  of  the 
adminisration's  position  on  S.  790  and  to 
inform  the  Senate  of  the  elements  and 
reasoning  of  this  position.  It  has  been 
brought  to  my  attention  that  an  under- 
standing of  the  administration's  position 
as  expressed  in  the  Transportation  Sec- 
retary's letter  in  which  he  incorporated 
his  own  prior  Senate  testimony  is  not  re- 
alistically possible  without  also  consid- 
ering the  testimony  of  the  Transporta- 
tion Secretary  that  he  incorporated  into 
hLs  letter.  In  addition,  it  appears  that  a 
number  of  misunderstandings  have  been 
generated  bv  not  considering  the  Trans- 
portation Secretary's  letter  in  the  con- 
text of  his  prior  and  related  testimony. 
For  example,  it  is  only  by  reading  both 
the  letter  and  the  testimony  that  it  is 
clear     that     the     administration     has 
grounded  its  position  on  waterway  user 
charges  that  take  the  form  of  a  fuel  tax. 
The  Secretarj-  further  stated : 

The  complete  details  of  the  proposal  have 
not  yet  been  worked  out,  and  we  will  work 
with  the  Congress  on  this  matter  once  we 
have  a  detailed  proposal  to  present. 
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The  prepared  Senate  testimony  of  the 
Transportation  Secretary  is  brief  and  to 


the  point.  In  order  fully  to  achieve  the 
earlier  objectives  intended  by  inserting 
the  Transportation  Secretarj-'s  letter 
into  the  Record  as  well  as  to  correct  any 
misunderstandings  that  may  have  been 
created  by  the  insertion  of  this  letter 
without  the  clarifying  testimony,  I  ask 
unanimous  consent  that  the  letter  to  the 
disingulshed  minority  leader,  Senator 
Baker,  and  the  Transportation  Secre- 
tary's prepared  testimony  on  S.  790  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  Transportation. 

Washington,  D.C.,  May  20, 1977. 
Hon.  Howard  B.^ker, 
Minority  Leader,  U.S.  Senate, 
Washington,  DC. 

Dear  Sl;;ator  Baker:  As  you  are  aware,  I 
testified  on  May  2.  1977.  before  the  Water 
Resources  Subcommittee  cf  the  Senate  Com- 
mittee on  the  Environment  and  Public  Works 
concerning  the  position  of  this  Administra- 
tion on  the  Issues  cf  Lock  and  Dam  26  and 
Waterway  User  Fees.  I  indicated  that  the 
Administration  strongly  favored  the  Imposi- 
tion of  a  user  fee  system,  to  be  Imposed  grad- 
ually over  five  years,  which  would  recoup  100 
percent  of  waterway  operating  and  main- 
tenance costs  and  all  or  a  substantial  portion 
6f  new  construction  costs.  Federal  expendi- 
tures on  waterways  through  the  Corps  of 
Engineers  and  the  Coast  Guard  are  now 
approaching  $1  billion  a  year.  Commercial 
waterway  users  are  thus  receiving  a  major 
benefit  from  these  Federal  expenditures, 
while  the  full  burden  of  those  expenditures 
falls  on  the  shoulders  of  the  taxpayer.  It  Is 
simply  not  equitable,  not  just,  that  large, 
profit-making  businesses  should  have  their 
costs  met  by  the  Federal  government  to  this 
extent. 

I  further  Indicated  that  it  was  the  position 
of  the  Administration  that  before  any  new 
lock  and  dam  facilities  are  authorized  at  site 
26  In  Alton.  Illinois,  an  18-month  engineer- 
ing field  testing  effort  should  be  undertaken 
concerning  the  possibility  of  rehabilitating 
the  existing  lock  and  dam  facility  and  ex- 
panding the  lock  capacity  to  1200  feet.  We 
believe,  through  new  engineering  tech- 
niques, that  rehablUtatlon  Is  a  viable  possi- 
bility that  deserves  very  serious  considera- 
tion since  It  could  cost  considerably  less  tax- 
payer money  than  construction  of  a  new 
lock  and  dam.  In  view  of  the  fact  that  De- 
partment of  Transportation  studies  Indicate 
that  a  1200  foot  lock  capacity  will  not  be 
necessary  until  at  least  1990  and  the  fact 
that  construction  wUl  require  8  to  11  years, 
there  Is  ample  time  for  the  rehabilitation 
possibility  to  be  properly  explored.  Repali-s 
on  the  existing  lock  and  dam  are  now  being 
undertaken  that  will  assure  that  the  facility 
can  function  safely  until  any  rehabilitation 
or  construction  Is  completed. 

As  ycu  know,  however,  the  Senate  Environ- 
ment and  Public  Works  and  Commerce  Com- 
mittees has  reported  a  bill  (S.  790)  at  some 
variance  with  this  position.  While  the  Public 
Works  version  contains  a  user  fee  provision. 
It  would  also  authorize  a  new  lock  and  dam. 
The  Commerce  Committee  voted  in  favcr  of 
authorizing  a  new  lock  and  dam  and  to  have 
DOT  study  user  fees  over  18  months. 

Because  of  the  Importance  of  this  legis- 
lation to  overall  transportation  planning  and 
because  of  its  Impact  on  the  President's  ef- 
forts to  balance  the  budget,  I  feel  I  should 
inform  you  and  the  Senate  of  the  President's 
very  firm  Intention  to  veto  any  bill  author- 
izing construction  of  a  new  Lock  and  Dam 
ae  prior  to  completion  of  the  18-month  field 
test  which  does  not  also  contain  a  provision 
for  the  establishment  of  waterway  user 
Obarges. 


I  am  hopeful  that,  working  within  this  con- 
straint, we  will  be  able  to  enact  legislation 
satisfactory  to  the  various  Interests  Involved, 
and  I  look  forward  to  working  with  you  In 
this  regard.  I  would  be  happy  to  meet  with 
you  at  any  time  to  review  the  basis  for  the 
Administration's  views  on  this  matter. 
Sincerely, 

Bbock  Aoams. 

Statement  of  Brock  Adams 

Mr.  Chairman  and  Members  of  the  Sub- 
committee :  I  am  pleased  to  be  here  today  to 
testify  on  S.  712,  S.  790  and  S.  923,  bills  which 
have  been  Introduced  to  deal  with  the  closely 
related  Issues  of  capacity  expansion  at  Locks 
and  Dam  26  at  Alton,  Illinois,  and  waterway 
user  charges. 

First,  let  me  tell  you  where  we  stand  now 
on  Alton  Locks  and  Dam.  As  you  know,  at 
the  request  of  this  Subcommittee,  the  De- 
partment recently  completed  a  120-day  study 
on  some  of  the  economic  aspects  of  a  single 
1200-foot  lock  at  Alton.  Otir  economic  analy- 
sis led  us  to  the  conclusion  that  based  on 
traffic  projections  an  increase  In  the  capacity 
of  the  facility  at  Alton  will  certainly  be  re- 
quired before  the  end  of  the  century.  How- 
ever, the  uncertainty  Involved  In  projecting 
future  traffic  makes  It  difficult  to  pinpoint 
an  exact  date  by  which  this  additional  ca- 
pacity wUl  be  needed.  The  Department's  re- 
view of  the  projections  and  analyses  done 
by  others  suggests  that  increased  capacity 
may  not  be  needed  until  the  last  decade  of 
the  century.  As  a  practical  matter,  however, 
a  single  1200-foot  lock  should  be  constructed 
with  either  major  rehabilitation  or  construc- 
tion of  Locks  and  Dam  26. 

The  study  Plso  found  that  a  single  1200- 
foot  lock  at  Alton  would  not  cause  signifi- 
cant diversion  of  existing  rail  traffic  to  the 
waterways.  Expansion  o£  lock  capacity  at  Al- 
ton would  cost  the  railroads  future  traffic 
which  they  would.  In  any  event,  carry  only  if 
a  decision  were  made  to  hold  the  capacity  at 
Alton  at  its  present  level  Indefinitely.  Thus, 
as  far  as  a  single  1200-foot  lock  Is  concerned, 
the  only  questions  are  of  timing  and  costs. 

Any  further  capacity  increase  at  Alton  be- 
yond that  provided  by  a  new  1200-foot  lock 
and  any  other  major  capacity  Increases  on 
the  upper  Mississippi  and  Illinois  River  sys- 
tem should  await  the  completion  of  a  de- 
tailed and  extensive  analysis  of  the  economic 
and  environmental  aspects  of  such  capacity 
Increases.  A  study  of  this  sort  could  well  re- 
quire a  couple  of  years.  During  this  period, 
we  will  work  with  other  agencies  to  study 
commodity  projections,  the  Impact  of  user 
charges  on  these  projections.  Intermodal  Im- 
pacts and  environmental  questions,  as  well 
as  engineering  questions.  What  we  are  really 
talking  about,  then.  Is  whether  a  decision 
should  be  made  on  a  single  1200-foot  lock 
for  Alton  before  or  after  such  a  study  Is  com- 
pleted. The  answer  to  this  question  and  the 
question  of  whether  the  existing  facility 
should  be  replaced  or  rehabilitated  turns  on 
the  engineering  aspects  of  the  Issue. 

The  engineering  questions  are  not  simple. 
The  Corps  of  Engineers,  following  a  tradi- 
tionally conservative  approach  to  the  engi- 
neering problem  of  the  existing  structure, 
concluded  that  the  expense  of  rehabUltatlon 
would  be  approximately  equal  to  the  cost  of 
replacement  with  a  modern  structure.  If  this 
proves  to  be  correct,  then  it  Is  crystal  clear 
that  the  facility  should  be  replaced  and  that 
the  new  facility  should  have  a  single  1200- 
foot  lock  in  it.  It  would  be  foolish  not  to  take 
advantage  of  new  construction  to  gain  a 
moderate  Increase  in  capacity  at  a  relatively 
slight  Increase  In  cost  over  what  It  would 
cost  Just  to  replace  the  existing  capacity. 

However,  the  Corps'  engineering  approach 
to  rehabilitation  has  been  challenged  and 
the  view  advanced  that  the  cost  of  rehabili- 
tation is.  In  fact,  much  lower  than  the  cost 
of  replacement.  I  have  had  a  team  of  my 


own  engineers  working  with  the  staff  of  the 
Corps  to  review  these  differences.  The  con- 
clusion reached  by  our  engineers  Is  that  there 
are  lower-cost  approaches  for  rehabUltatlon 
of  the  existing  dam  which  ought  to  be  tested 
before  a  final  decision  Is  reached.  Our  engi- 
neering task  force  Is  of  the  opinion  that  there 
is  no  useful  purpose  to  be  served  by  any  fur- 
ther studies  on  this  question.  Their  recom- 
mendation is  that,  as  early  as  possible,  en- 
gineering Investigations  be  undertaken  in  a 
way  which  wUl  let  us  experiment  with  the 
techniques  and  measures  that  are  in  ques- 
tion. Secretary  Alexander  and  I  have  dis- 
cussed this  recommendation  and  have  con- 
cluded, especially  In  view  of  the  possibility  of 
significant  savings  If  rehabilitation  proves 
feasible,  that  It  should  be  tried. 

In  his  testimony.  General  Graves  of  the 
Corps  will  provide  you  with  more  details  on 
speclflcaUy  what  Is  Involved.  In  taking  this 
course,  we  believe  It  wUl  be  possible  to  deter- 
mine for  $10  to  $15  million — a  low  cost  rela- 
tive to  the  costs  of  rehabilitation  or  replace- 
ment— whether  the  lower  cost  alternative  re- 
habilitation methods  are,  In  fact,  feasible.  If 
these  measures  do  turn  out  to  be  feasible,  we 
can  go  ahead  with  the  rehabilitation  of  the 
existing  structure.  This  rehabilitation  could 
well  Include  provision  of  a  1200-foot  lock.  A 
final  decision  on  the  level  of  capacity  to  be 
provided  In  a  rehabilitated  dam  cannot  be 
made,  however,  until  further  engineering 
work  has  ben  completed. 

On  the  other  hand.  If  the  results  of  this 
experiment  show  that  the  less  expensive  ways 
of  rehabilitating  the  dam  do  not  work,  then 
we  can  turn  to  the  construction  of  a  new 
facility  with  the  certain  confidence  that  we 
have  not  overlooked  an  opportunity  to  effect 
significant  savings. 

As  far  as  legislation  on  Alton  Locks  and 
Dam  Is  concerned  then,  I  have  the  following 
specific  recommendations : 

The  Congress  should  postpone  a  decision 
on  rehabilitation  or  replacement  until  the 
engineering  questions  have  been  resolved. 

Any  future  authorizing  legislation  should 
contain  a  prohibition  against  a  12-foot  chan- 
nel project  on  the  upper  Mississippi  River 
and  provide  for  additional  economic  and  en- 
vironmental study  of  future  transportation 
needs  of  the  upper  Mississippi  and  Illinois 
regions. 

There  should  be  action  by  the  Congress  to 
enact  a  fair  and  effective  system  of  waterway 
user  charges. 

Let  me  now  turn  to  the  question  of  cost 
sharing  and  user  charges.  DOT  has  exten- 
sively studied  the  possible  Impacts  of  user 
charges,  and  the  results  of  these  studies  are 
presented  In  the  report,  "Modal  Traffic  Im- 
pacts of  Waterway  User  Charges."  As  Presi- 
dent Carter  said  In  his  message  on  water  pol- 
icy: "The  beneficiaries  of  Federal  water  proj- 
ects do  not  bear  a  fair  share  of  the  enormous 
capital  and  operating  costs." 

The  really  major  point  here  Is  that  com- 
mercial users  receive  major  benefits  from 
Federal  expenditures,  while  the  full  burden 
of  those  expenditures  falls  on  the  shoulders 
of  the  taxpayer.  It  Is  simply  not  equitable, 
not  just,  that  profit-making  businesses 
should  have  this  much  of  their  costs  met  by 
the  American  taxpayer. 

Practically  all  of  the  Federal  expenditures 
In  support  of  the  waterways  are  made  by  the 
Army  Corps  of  Engineers  and  the  Coast 
Guard.  These  expenditures  have  been  rising 
and  now  are  approaching  the  $1  billion  a 
year  level.  As  a  result  of  these  Federal  pro- 
grama.  Inland,  coastal  and  Great  Lakes  ves- 
sel operators  do  not  maintain  or  pay  taxes 
on  the  rights-of-way  which  they  use.  A  no- 
table exreotlon  Is  our  St.  Lawrence  Seaway 
where  tolls  on  vessels  and  cargoes  not  only 
cover  the  operation  and  maintenance  costs 
of  the  Corporation,  but  annually  return  to 
the  Treasury  part  of  the  original  US.  Invest- 
ment In  the  St.  Lawrence  facilities. 

Establishing  a  fair  and  efficient  system  of 
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cost  sharing  Is.  obviously,  a  question  of  great 
sensitivity,  and  the  amount  and  manner  in 
which  such  a  charge  Is  collected  could  have 
a  significant  bearing  on  whether  or  not  Con- 
gress would  pass  the  necessary  legislation.  In 
addition  to  the  purchaser  of  the  transporta- 
tion services  and  ultimately  the  consumers, 
there  are  the  concerns  of  at  least  three 
groups  that  have  to  be  reconciled  In  estab- 
lishing waterway  user  charges — the  users  of 
the  waterways,  who  resist  the  added  costs; 
the  railroad  operators  who  maintain  their 
own  right-of-way  and  feel  their  competition 
receives  unfair  subsidy;  and  the  taxpayers 
who  pay  for  Federal  agencies  to  furnish  the 
facilities  and  services.  The  Department  be- 
lieves the  selection  of  a  policy  for  cost  re- 
covery through  waterway  user  charges  should 
take  Into  consideration  the  principles  of 
administrative  simplicity,  political  feasibil- 
ity, and  pubic  understanding  and  acceptance. 
For  these  reasons,  we  believe  a  fuel  tax 
would  be  preferable  to  the  segment  toll. 

The  complete  details  of  the  proposal  have 
not  yet  been  worked  out.  and  we  will  work 
with  the  Congress  on  this  matter  once  we 
have  a  detailed  proposal  to  present.  I  can 
tell  you.  however,  what  some  of  the  basic 
points  will  be.  We  are  going  to  ask  for  a  fuel 
tax  which  would  go  up  in  Increments  over 
the  next  five  years  so  that  at  the  end  of 
that  period  there  would  be  full  recovery  of 
Inland  waterway  operating,  maintenance  and 
rehabUttation  costs.  In  addition,  all  or  some 
portion  of  the  cost  with  interest  of  new 
construction  would  be  recovered  over  the 
life  of  a  project.  All  user  charge  revenues 
will  accrue  to  the  general  fund  rather  than 
to  any  trust  fund.  While  these  charges  aro 
being  phased  In,  the  Impact  of  the  user 
charge  on  shippers  will  be  closely  moni- 
tored. 

While  we  believe,  in  principle,  that  recrea- 
tion users  of  developed  facilities  should  be 
assessed  user  fees  and  that  users  of  devel- 
oped deep  draft  systems  should  also  con- 
tribute to  the  cost  of  those  systems,  we  have 
not  yet  developed  such  proposals  In  detail, 
rhe  unique  cost  recovery  situation  which 
ilready  exists  on  the  St.  LawTence  Seaway 
*-ould.  of  course,  also  be  taken  into  consld- 
•ratlon  so  that  inequities  would  not  result 
In  a  short  time  the  Administration  will  be 
sresentlng  a  complete  proposal,  but  these 
ire  the  basic  elements 

In  conclusion   the  Administration  bellevas 

:hat  it  is  no  longer  in  the  national  Interest 

o  continue  direct  taxpayer  support  of  com- 

:aercial  water  transportation  without  some 

orm  of  cost  sharing.  Water  transportation 

i  hould  Join  the  air  and  highwav  modes  In 

paying  user  charges  for  Federally  provided 

ightfi-of-way. 

Mr.  Chairman,  that  completes  my  prenared 
1  emarks.  ^  r    f 


paid  for  work  they  are  not  performing. 
Under  my  amendment,  however,  em- 
ployers would  pay  only  for  work  actually 
performed.  I  ask  unanimous  consent  that 
amendment  No.  303  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  amendment 
No.  303  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  303 

On  page  11,  line  16.  strike  out  all  through 
line  23. 

Mr.  GARN.  Mr,  President,  amend- 
ment No.  301  is  really  in  the  nature  of 
a  technical  clarification.  What  it  does  is 
maintain  clearly  a  legal  distinction  be- 
tween Indian  tribes  and  States.  The 
amendment  would  not  in  any  way  change 
the  powers  of  either  the  tribes  or  the 
States  under  the  bill.  It  simply  changes 
the  language  in  the  bill  from  "States" 
to  "States  and  Indian  tribes."  It  Is,  in 
my  opinion,  a  bad  precedent  to  set  to  say 
that  "the  term  'State'  shall  include  In- 
dian tribes."  I  ask  unanimous  consent 
that  the  text  of  amendment  No.  301  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  amendment 
No.  301  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  301 
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unanimous  consent  that  amendments  No 
315  and  No.  317  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  amendments 
Nos.   315   and  317  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment   No.   315 

On  page  12,  line  13,  change  the  semicolon 
to  a  comma  and  add  the  words  "except  that 
the  Governor  of  a  State  may  designate  as 
class  11  the  first  five  thousand  acres  of  any 
national  wilderness  area  or  national  memo- 
rial park  Which  lies  entirely  within  the 
boundaries  of  his  State,  and  the  first  six 
thousand  acres  of  any  national  park  which 
lies  within  the  boundaries  of  his  State-  Pro- 
vided, That  the  exempted  area  is  compact  and 
contiguous  and  located  at  the  boundary  of 
the  park  or  wilderness  area; ". 

Amendment   No.   317 
On  page  12,  line  9,  delete  the  words  "which 
exceeds  five  thousand  acres  In  size  " 
On    page    12,    line    ll,    delete    the"  words 
which  exceeds  six  thousand  acres  in  size" 


On  page  21.  line  11,  after  the  word  "sub- 
section" Insert  the  following:  "or  Indian 
tribe,  within  such  State". 

On  page  21,  line  15.  insert  after  "State": 
"or  ruling  body  of  the  affected  Indian  tribe". 

On  page  21,  line  18,  Insert  after  "Gover- 
nor": "or  ruling  body". 

On  page  21,  line  2o!  strike  the  word  "States" 
and  Insert  in  lieu  thereof  the  word  "parties". 

On  page  21,  line  21,  Insert  after  "State"- 
"or  Indian  tribe  involved". 

On  page  21,  line  23,  Insert  after  "State": 
"or  tribe",  and  strike  "States"  and  insert 
"parties". 

On  page  22,  strike  lines  4.  6,  and  6. 


DLEAN  AIR  AMENDMENTS  OF  1977 
Mr.  GARN.  Mr.  President,  later  thJs 
\  ';eek,  that  Clean  Air  Act  Amendments  of 
'  ^ ' ' — S.  2o2 — will  be  on  the  floor  I  have 
i;itroduced  a  number  of  amendments 
i  nd  I  would  like  to  take  a  few  minutes 
1 3  explain  them,  and  then  to  discuss  some 
c  f  the  philosophical  issues  raised  by  this 
legislation. 

Amendment  No.  303  strikes  from  the 
t  ill  tne  requirement  that  sources  of  emis- 
s  ons  which  make  use  of  supplemental 
emission  reduction  strategies  which  are 
0  therwise  approved  by  the  act  continue 
to  pay  employees  whose  services  are  re- 
duced by  the  reduction,  m  other  words 
1.  a  smelter  reduces  its  rate  of  operation 
during  adverse  atmospheric  conditions 
a  s  a  way  of  achieving  ambient  air  quality 
s  andards.  as  things  stand  under  the  bill 
e  nployees  would  have  to  continue  to  be 


Mr.  GARN.  Mr.  President,  amendments 
No.  315  and  No.  317  are  introduced  as 
equity  amendments.  Under  the  commit- 
tee bill,  international  parks,  national 
wilderness  areas,  and  national  memorial 
parks  which  exceed  5,000  acres  in  size, 
together  with  national  parks  which  ex- 
ceed 6.000  acres  in  size,  are  automatically 
class  I  areas.  Smaller  parks  and  wilder- 
ness areas  would  initially  be  classified  as 
class  n  areas,  and  the  Governor  would 
have  the  option  to  upgrade  the  classifica- 
tion to  class  I.  There  are  a  number  of 
States  with  several  very  large  parks  and 
wilderness  areas  which  would  be  dis- 
criminated against  by  this  automatic 
classification.  The  discrimination  would 
be  in  favor  of  State  flexibility  for  States 
with  smaller  parks  and  wilderness  areas. 

For  instance,  where  a  State  has  only 
small  parks,  there  would  be  no  automatic 
class  I  areas  under  the  committee  bill 
The  State  could  redesignate  the  park  or 
area  as  class  I,  but  would  not  have  to. 
Under  my  amendment.  States  with  large 
parks  and  wilderness  areas  would  be 
given  the  same  rights:  up  to  5,000  acres 
of  wilderness  areas  and  6,000  acres  of 
national  parks  could  be  kept  by  the  Gov- 
ernor in  class  n  status. 

In  the  event  that  amendment  No.  315 
is  not  accepted,  I  would  expect  to  call  up 
No.  317,  which  would  simply  classify  all 
international  parks,  national  parks,  wil- 
derness areas,  and  national  memorial 
parks  class  I,  regardless  of  size,  I  ask 


Mr.  GARN.  Mr.  President,  amend- 
ment No.  316.  which  I  have  introduced 
with  Senator  Hatch,  addresses  what  is 
in  my  view  the  most  critical  aspect  of 
clean  air  legislation:  Nondeterioration 
As  the  Senate  knows,  there  has  been 
some  doubt  about  the  intent  of  the  Con- 
gress in  this  area,  since  the  1970  Clean 
Air  Act  was  passed.  The  Environmental 
Protection  Agency  initially  held  that  no 
national  policy  of  nondeterioration  was 
intended  by  the  Congress  in  1970.  Several 
Federal  courts  held  otherwise,  and  in 
1972,  the  Supreme  Court,  by  an  equallv 
divided  vote,  upheld  the  decision  of  the 
Court  of  Appeals.  The  practical  effect  of 
this  decision  was  to  order  EPA  to  write 
regulations  providing  for  the  mainte- 
nance of  air  cleaner  than  the  primary 
and  secondary  standards. 

In  my  opinion,  the  fact  that  there  was 
so  much  uncertainty  is  clear  evidence 
that  Congress  was  not.  in  fact,  adopting 
a  policy  of  nondeterioration.  Congress 
has  never  been  bashful  about  usurping 
State  responsibilities,  and  can  do  so  in  a 
clear  and  unequivocal  manner,  when  it 
wants  to.  What  is  happening  here  is  a 
classic  case  of  judicial  interference  in 
the  legislative  process.  The  Federal 
courts  have  decided  that  we  should  have 
a  national  policy  of  nondeterioration. 
and  that  therefore,  Congre.ss  must  have 
wanted  to  enact  one.  and  that  therefore. 
Congress  did  enact  one.  And  now,  we  ap- 
pear to  be  intent  on  meekly  following  the 
lead  of  the  courts. 

Last  year,  when  the  Clean  Air  Act  was 
before  the  Senate.  Senator  Scott,  of  Vir- 
ginia, introduced  an  amendment,  which 
I  was  happy  to  cosponsor.  which  clari- 
fied congi-essional  intent.  What  the  Scott 
amendment  did  was  to  establish  a  limit 
to  Federal  responsibility.  The  limit  estab- 
lished was  that  of  health  and  welfare. 
In  effect.  Senator  Scott  said,  it  is  the 
responsibility  of  the  Federal  Government 
to  establish  air  quality  standards  suffi- 
cient to  protect  health  and  welfare.  That 
is  what  the  primary  and  secondary  am- 
bient air  quality  standards  do.  Beyond 
that,  the  Federal  Government  has  no  re- 
sponsibility. It  is  not  the  job  of  the  Fed- 
eral Government  to  protect  clean  air 
from  people.  The  beauty  of  the  land  may 
be  desirable,  and  the  majestic  vistas  of 
our  counti-y  may  deserve  protection.  But. 
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and  this  is  the  critical  point,  it  is  not 
the  job  of  the  Federal  Government  to 
protect  them.  If  they  are  to  be  protected, 
they  must  be  protected  by  local  govern- 
ment, which  alone  stands  close  enough 
to  the  problem  to  find  solutions,  which 
alone  can  carry  out  the  delicate  balanc- 
ing task  needed  to  preserve  our  environ- 
mental values,  and  at  the  same  time  pro- 
vide the  jobs  Americans  need.  Senator 
Scott  appai-ently  felt,  and  I  agree  with 
him,  that  local  government  will  protect 
the  environmental  values  that  are  so 
important  to  us,  but  that  local  govern- 
ment knows  enough  to  reject  extreme 
views,  unrealistic  views,  about  how  much 
damage  our  economy  can  sustain. 

With  the  passage  of  another  year,  we 
now  appear  to  be  ready  once  again  to 
do  the  will  of  the  Federal  courts,  and 
enact  a  national  policy  of  nondeteriora- 
tion. If  we  are  to  do  so,  Mr.  President, 
it  is  critical  that  we  retain  for  our  local 
officials  the  maximum  flexibility  to  bal- 
ance environmental  and  economic  de- 
mands. In  other  words,  we  must  draw 
a  line  limiting  Federal  responsibility.  If 
we  .ire  not  to  restrict  the  Federal  Gov- 
ernment to  health  and  welfare,  we  must 
at  the  very  least  limit  it  to  nondeteriora- 
tion. and  not  allow  it  to  get  involved  in 
land  use  and  growth  pattern  control.  In 
order  to  do  that,  we  need  to  understand 
the  meaning  of  the  term  "nondeteriora- 
tion." 

As  I  conceive  it.  air  quality  deteriorates 
over  an  extended  time  period.  If  there 
is  a  pollution  alert  here  in  Washington, 
we  cannot  say  that  air  quality  has  "de- 
teriorated." It  may  have,  and  probably 
has,  here  in  the  District  of  Columbia,  but 
we  can  only  make  that  judgment  by 
comparing  air  quality  with  some  point 
in  the  past.  What  the  committee  bill 
does  is  say  that  the  comparison  may 
be  made  with  yesterday,  or  perhaps  with 
a  period  3  hours  ago.  In  my  mind,  that 
approach  is  unrealistic  and  unnecessary. 
It  is  onlv  meaningful  to  discuss  "deteri- 
oration" over  some  longer  period,  such 
as  a  year. 

For  example,  during  a  dust  storm,  a 
forest  fire,  or  during  the  construction  of 
the  facility  itself,  the  air  quality  is  very 
poor.  But  the  fire  is  extinguished,  the 
storm  subsides,  or  the  construction  ends 
leaving  the  air  quality  very  much  as  it 
was  before.  It  is  not  deteriorated  in 
any  way.  By  the  same  token,  meteorolog- 
ical events  occasionally  conspire  to 
produce  temperature  inversions,  or  ad- 
verse wind  currents,  which  may  tempo- 
rarily affect  the  air  quality  over  a  given 
area.  As  it  happens,  the  conditions  are 
not  permanent,  and  as  the  weather 
changes,  the  air  quality  reverts  to  its 
prior  condition.  It  is  not  deteriorated 
in  any  way. 

The  basic  thrust  of  my  amendment  is 
to  take  into  account  the.se  natural 
phenomena.  The  committee  bill  says  that 
if  there  is  an  inversion,  or  if  the  wind 
blows  the  wrong  way,  even  over  so  small 
a  space  as  3  hours,  air  quality  is 
deteriorated.  What  is  even  worse,  is 
that  the  bill  would  prevent  the  construc- 
tion of  a  facility  on  the  strength  of  com- 
puter projections  of  amounts  of  pollution 
so  small  that  they  cannot  even  be  meas- 
ured. In  my  mind,  that  is  simply  unac- 


ceptable. Tliere  is  no  showing  of  health 
hazard,  or  any  damage  to  the  well-being 
and  welfare  of  people.  In  point  of  fact, 
since  we  are  dealing  here  primarily  with 
sulfur  oxide-s,  we  are  not  even  talking 
about  impairment  of  the  view.  To  pre- 
vent the  development  of  needed  re- 
sources, the  creation  of  needed  jobs,  just 
to  satisfy  the  theoretical  demands  of 
computer  models  is  to  deny  common- 
sense  and  to  allow  our  lives  to  be  ruled 
by  mechanistic  models. 

What  my  amendment  would  do  is  hew 
closely  to  the  real  meaning  of  the  term 
"nondeterioration."  My  amendment  says 
that  air  quahty  in  Class  I  and  Class  n 
areas  cannot  deteriorate  from  year  to 
year.  Nor  can  the  primary  and  secondary 
health  and  welfare  standards,  which  do 
have  3-hour  and  24-hour  maximums, 
ever  be  violated.  But  the  3-hour  and  24- 
hour  maximums  supposedly  relating  to 
nondeterioration  would  be  struck  from 
the  bill.  I  ask  unanimous  consent  that  my 
amendment  No.  316  be  printed  at  this 
point  in  the  Record, 

There  being  no  objection,  the  amend- 
ment No.  316  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Amendment  No.  316 

On  page  13.  after  line  20,  amend  the  table 
to  read  as  follows: 

( In  micrograms 
"Pollutant:                               per  cubic  meter) 
Particulate  matter:  Annual  geomet- 
ric mean lO 

Sulfur  dioxide:    Annual    arithmetic 
mean   15". 

On  page  17,  following  line  6.  amend  the 
table  read  as  follows: 

( In  micrograms 
'Pollutant :                               per  cubic  meter ) 
Particulate  matter:  Annual  geomet- 
ric mean 5 

Sulfur  dioxide:    Annual   arithmetic 

mean   2". 

Mr.  GARN.  Mr.  President,  the  Nation 
faces  the  twin  critical  issues  of  imem- 
ployment  and  energy,  with  their  solu- 
tions increasingly  unclear.  What  is  clear 
is  that  excessive  attention  to  environ- 
mental concerns,  without  a  balancing 
sense  of  a  need  for  orderly  development 
and  growth  has  contributed  immeasura- 
bly to  the  problems.  Current  Federal  ef- 
forts go  far  beyond  what  is  needed  to  re- 
store man's  environment.  They  now  go 
to  the  critical  choices  which  have  always 
been  left  to  individuals:  Where  we  will 
live ;  how  we  will  live :  how  we  will  use  our 
resources.  This  administration  has  not 
been  bashful  about  injecting  itself  into 
these  most  private  of  decisions,  with 
ominous  implications. 

As  far  as  the  employment  issues  goes, 
let  me  quote  Robert  Georgine,  president 
of  the  AFL-CIO  Building  and  Construc- 
tion Trades  Department,  to  the  effect 
that— 

The  small,  vocal  and  extreme  environmen- 
tal groups  I  are  I  the  chief  culprits  In  the  cur- 
rent fuel  emergency  and  energy  crisis. 

As  long  as  our  population  continues  to 
grow,  we  will  need  jobs  for  our  children. 
It  will  not  do  to  say  "we  shouldn't  be 
having  so  many  children,  so  let's  stop 
providing  jobs  for  them."  But  in  es- 
sence, Mr.  President,  that  is  what  some 
of  the  environmentalists  are  saying.  They 
do  not  often  say  it  openly,  but  sometimes 


they  even  do  that.  For  instance,  Con- 
gressman Waxman  of  California  ad- 
mitted, during  the  House  debate  on  this 
very  bill,  that  what  was  at  issue  was  not 
clean  air,  but  the  control  of  growth.  I 
have  heard  the  same  thing  from  other 
politicians,  and  from  the  so-called  public 
interest  groups. 

Jobs  are  needed,  and  we  will  be  foolish 
to  prevent  the  growth  that  will  provide 
them.  At  the  same  time,  we  need  the  en- 
ergy to  fuel  our  Nation,  and  if  we  are  to 
avoid  unpleasant  international  situa- 
tions, it  is  imperative  that  our  energy 
sources  be  domestic  ones.  There  is  a  close 
relationship  between  environmental  pro- 
tection, and  our  environmental  protec- 
tion laws  must  be  adjusted  to  reflect  our 
understanding  of  that  relationship.  My 
amendment  would  remove  the  strict  and 
burdensome  requirements  relating  to 
nondeterioration,  while  at  the  same  time 
preserving  the  most  meaningful  measure 
of  clean  air.  I  hope  it  will  be  supported 
when  the  Senate  takes  the  bill  up  later 
this  week. 


BOB  GIAIMO 


Mr.  RIBICOFF.  Mr.  President,  the 
congressional  budget  process  is  almost 
2  years  old  and  still  experiencing  grow- 
ing pains.  In  the  House  this  year,  the 
process  could  have  seriously  suffered, 
were  it  not  for  the  able  and  competent 
leadership  of  my  good  friend  from  Con- 
necticut Bob  Giaimo,  as  chairman  of  the 
House  Budget  Committee.  Congressman 
Giaimo  took  over  the  reins  of  the  Budget 
Committee  after  its  first  chairman.  Brock 
Adams,  was  named  Secretary  of  Trans- 
portation. Last  month,  the  first  concur- 
rent budget  resolution  seemed  headed  for 
a  major  defeat.  Bob  Giaimo  realized  that 
the  congressional  budget  process  itself 
was  at  stake.  He  revised  the  budget  reso- 
lution and  shepherded  it  through  the 
House,  by  arguing  that  the  health  and 
viability  of  the  budget  process  necessi- 
tated compromises  on  specific  spending 
proposals. 

In  his  handling  of  the  budget  resolu- 
tion, Bob  Giaimo  again  showed  himself 
to  be  a  man  of  fairness  and  reason  with 
a  clear  perspective  on  major  issues. 

Recently,  the  New  York  Times  fea- 
tured an  article  on  Bob  Giaimo  which 
gives  an  accurate  picture  of  both  the 
man  and  the  legislation.  I  commend  this 
article  to  the  attention  of  my  colleagues. 
Mr.  President,  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Giaimo:  CAprroL  Budget  Maker 
(By  Edward  C.  Burks) 

On  the  wall  behind  the  clutter  of  papers 
and  budget  reports  on  his  desk  there  is  a 
splendid  symbol  of  the  Renaissance.  It's  a 
large  sketch  of  the  Duomo,  the  famous  Flor- 
entine cathedral,  a  gift — the  sketch,  that 
is — from  the  Mayor  of  Florence. 

It  occupies  a  special  place  Just  behind 
his  chair  and  provides  a  touch  of  serenity  in 
the  hurly-burly  of  an  office  where  billions  of 
dollars  are  tossed  around  in  conversation 
This  is  the  Inner  sanctum  of  Robert  N. 
Giaimo,  Democrat  of  Connecticut  who  is 
chairman  of  the  House  Budget  Committee, 


ings 

t 

R 


;o 


he 


si< 
bi 


tin 


tel 
pu 

of 

thr 
to 


An 
Dein 


bu 
arg 
be 
trv 


17600 


CONGRESSIONAL  RECORD  —  SENATE 


hlch  put  together — after  weeks  of  hear- 
igs  and  debate — a  $462  billion  spending  es- 
mate  for  the  Federal  Government  for  the 
seal  year  1978. 

A  15th-century  Medici  would  feel  at  home 
istenlng  to  the  big-money  telephone  con- 
^rsatlon  going  on  as  the  Congressman  telks 
another  influential  committee  chairman; 
"Yeah.  AI  Gross  has  been  talking  to  Sha- 
iro,  and  were  going  to  take  out  the  10.5 
llUon.  We've  been  working  with  you,  and 
m  even  asking  you  now  if  you  want  to 
ake  any  changes.  I  don't  want  to  be  in 
e  position  where  we  pull  out  the  10  billion 
d  then  find  we're  putting  half  of  It  back 


June  6,  1977 


\  d" 


later 
In   scores   of   somewhat    mysterious   tele- 
lone   conversations   and   In   long  hours  of 
ludget    committee    hearings,    the    amended 
i^udget   for   the   current   fiscal   year   ending 
.  t.  30  and  the  "target  figures"  for  the  1978 
idget  have  been  shaped. 
The  scene  shifts,  and  It's  a  few  days  later, 
r  Glalmo.  who  ought  to  be  nettled.  Is  hold- 
g  a  news  conference.  Jn  a  session  running 
^  t  mlinlght,  the  full  Hou<=e  has  first  tacked 
$5  billion  more  In  spending  to  his  com- 
ittee's  recommendation  and  then  suddenly 
15   sent   the    whole   set   of   fig\jres   back   to 
;e  Gialmo  committee  to  be  re-worked.  In 
the  budeet  committee,  set  up  to  bring 
I'^clpUne  to  the  budget-making  process,  has 
en  its  careful  estimates  rejected. 
Without  raising  his  voice,  Mr.  Glalmo  savs 
at  the  whole  thing  fell  through  because 
-sl-fent  Carter  tried  to  treat  Confess  "like 
Georgia  Legislature"  and  dictate  what 
should  do.  "You  Just  don't  call  from  down- 
wn  (the  White  House]  and  tell  the  Defense 
Sjcretary  to  call  the  Armed  Services  Commlc- 
^  and  then  expect  to  write  a  budget  re<o- 
lon   that   way,"  he  pays.   And,  "you  can't 
3S  a  budget  out  of  the  Hou«e  wlthcut  the 
ppoi-t  of  moderate  and  Liberal  Democrats." 
He   Is   commenting  on    the   confrontation 
tween    Congressional    forces    favoring    In- 
r^ased  defense  soendlng  and  thee  who  want 
cut  back  on  the  rapid  rise  of  the  defense 
"get  and  plow  more  money  into  social  pro- 
•ns.  In  committee  he  had  supervised  the 
mmlng  of  $2.3   billion   from  Defense  De- 
artment    requests— not    a    huge    sum    con- 
c  erlng  that  defense  Is  getting  about  $120 
'  lion. 
3ut   on   the   floor,   advocates   of  restoring 
•    t  money  were  no  longer  low-key  as  they 
i    been    in    committee.    They   blasted    his 
dget  as  unrepresentative  of  the  House  and 
nation.   And   the  other  side  demanded 
■e  ■'oclal  soendlne. 

few  days  later  Mr.  Glamo  Is  back  on  the 

with  his  budget,  still  unflappable.  His 

mittee    has    accepted    compromise,    and 

has  reluctantly  seen  the  deficit  grow  by 

ther   $2   billion   to   $66  2   billion.   But   at 

t  the  committee  has  cut  $3  billion  of  the 

bllhon  that  the  House  had  tacked  on.  This 

-  the  budget  resolution  sails  through  the 

ise  to  quick  approval.  More  arguments  lie 

ad  \rtth  the  Senate  and  when  a  final  ver- 

1  has  to  be  worked  out  In  September 

'orty  years  ago.  Mr.  Glalmo.  the  son  of  a 

clUan  Immigrant,  worked  several  summers 

*  teller  In  his  father's  small  New  Haven 

k   at  $15  a  week.  Later,  he  studied   law 

went  into  politics.  How  does  he  qualify 

the  heavy-hlttlng  role  In  Federal  budget- 

iing  that  he  has  today? 

be  there's  an  easv  answer,  he  feels.  He 

of  learning  about  the  close  ties  between 

ise  strings  and   power  politics  a   quarter 

century  ago  while  serving  as  one  of  the 

e  Selectmen  In  North  Haven,  his  home- 
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odd  situation  developed    He  was  the 

ocrat.  outnumbered  by  two  Renubilcans 

one  of  the  latter  died,  and  there  was  an 

iment   about   how   his   successor  should 

:hosen   He  thorg>>t  the  Republicans  were 

g  to  roll  over  him  In  a  power  play  by 


refusing  to  consult  him  on  how  the  vacancy 
should  be  filled.  He  served  notice  that  he 
could  tie  up  all  activity  by  refusing  to  give 
his  required  counter-signature  on  town 
checks. 

The  legal  hassle  boiled  Into  a  lawsuit.  Mr. 
Glalmo  recalls  with  pleasure:  "We  won  that 
damn  case."  In  the  meantime,  he  didn't  go 
so  far  as  to  paralyze  town  activities,  but  he 
did  force  the  Republicans  to  go  along  with 
his  proposal  for  governing  on  a  strictly  bi- 
partisan basis. 

Ironically,  he  says.  It  was  a  long-time 
Republican  head  of  the  board,  Joel  Beech, 
"an  old-time,  Yankee  businessman -farmer" 
who  gave  him  much  of  his  political  educa- 
tion. "I  learned  things  about  budget-making 
that  we  talk  about  down  here,"  he  says.  "The 
only  thing  you  do  now  Is  add  a  few  zeroes  on 
the  end." 

But  It  was  his  father,  Rosarlo,  a  self-made 
man.  one-time  lawyer,  banker,  language 
teacher,  politician,  community  organizer 
and  leader  In  Italian-American  groups,  who 
pushed  him  into  community  and  political 
affairs,  telling  him:  "You've  got  to  be  active. 
There's  a  big  world  out  there.  You  can't  Just 
sit  around." 

He  describes  his  father  as  a  strong-willed, 
"broad-gauged  guy."  In  1960.  after  his 
father's  death,  the  Congressman  attended  a 
ceremony  at  the  Glalmo  bank  when  It  was 
formally  merged  Into  a  larger  New  Haven 
bank  of  which  the  Congressman  Is  still  a 
director.  He  remembers:  "When  the  chair- 
man brought  the  meeting  to  order  by  bang- 
ing his  gavel,  my  father's  portrait  fell  off 
the  wall." 

Now  57.  Representative  Glalmo  was  first 
elected  to  Congress  In  1958  and  has  served 
several  terms  on  the  Appropriations  Com- 
mittee. Tall,  dark-haired,  bespectacled  and 
verging  a  bit  on  the  portly  side,  he  has  a 
serious,  determined  look  about  him. 

But  when  he's  In  a  good  mood  he  will 
croak  an  aria  in  Italian  from  Verdi's  "La 
Travlata."  And  he's  a  Jazz  and  swing  buflT, 
particularly  responsive  to  the  big  band  and 
combo  sounds  of  the  1930's  and  40's.  In  fact, 
he  not  only  has  a  big  record  collection  of 
such  music  at  home,  but  he  also  has  a  large 
supply  of  tapes  of  the  sounds  he  likes  right 
In  his  office.  When  Mr.  Glalma  talks  about 
his  really  favorite  troubador — and  his  fa- 
ther's picture  may  fall  off  the  wall  at  this — 
It's  not  Verdi's  Trovatore  but  Prank  Sinatra. 
He  seems  to  have  inherited  a  large  share 
of  his  father's  strong  will.  After  the  Demo- 
cratic caucus  selected  him  over  Representa- 
tive Thomas  L.  Ashley  of  Ohio  by  a  vote  of 
139  to  129  last  January  to  head  the  two-year- 
old  Budget  Committee,  he  told  the  commit- 
tee members  In  submitting  his  1978  esti- 
mates for  their  consideration:  "While  I  am 
flexible,  I  want  to  stress  that  I  am  deter- 
mined as  well." 

The  basic  Job  of  the  committee,  as  he  sees 
It.  Is  "to  compel  Congress  to  discipline  Itself. 
to  force  us  to  bezln  to  look  at  existing  pro- 
grams and  to  evaluate  them,  to  make  real 
estimates,  and  to  learn  to  say  "no'  to  spending 
reouests." 

He  regards  himself  as  a  liberal  Demo-rat 
on  social  legislation  and  a  moderate  when  It 
comes  to  bud?et-m\king.  That's  why  he  was 
upset  when  he  felt  that  defense  spending  was 
getting  favored  treatment  at  a  time  when 
his  committee  had  been  striving  for  "a  rea- 
sonable balance  among  all  competing  inter- 
ests." But  he  had  no  doubt  that  a  compromise 
could  be  worked  out  and  a  "first  resolution" 
of  the  1978  budget  passed  as  required  by 
Mav  15. 

Before  the  House  set  up  the  25-member 
Budget  Committee  in  1975.  seeing  to  It  that 
key  members  also  sat  on  the  powerful  Ap- 
proprlat'ons  and  Ways  and  Means  Commit- 
tees, the  budget -making  process  had  become 
chaotic. 


gress  put  Its  budget-making  mechanism  In 
order.  But  since  the  committee  comprises  17 
Democrats  and  eight  Republicans  and  repre- 
sents a  wide  range  of  loud-spoken  opinions,  it 
would  be  a  mutinous  vessel  Indeed  without  a 
strong  chairman  and  without  a  strong  sense 
of  discipline  among  its  members. 

In  the  committee  discussions  this  spring, 
Mr.  Glalmo  found  that  he  had  "to  walk  a 
delicate  line."  There  are  those  on  the  com- 
mittee such  as  Representative  Elizabeth 
Holtzman  of  Brooklyn  and  Parren  Mitchell 
of  Maryland,  both  Democrats,  who  feel  that 
entirely  too  much  Is  allocated  for  defense 
and  nowhere  near  enough  for  the  country's 
"human  and  social  needs." 

Others  like  Marjorle  S.  Holt,  Maryland 
Republican,  and  Omar  Burleson,  Texas 
Democrat,  fight  against  proposa's  to  cut  De- 
fense Department  estimates.  Mr.  Gialmo  In- 
sists that  the  trims  finally  agreed  on  will  not 
afTect  troop  levels  and  will  not  affect  pur- 
chases of  major  weapons  systems. 

There  was  a  surprising  lack  of  rancor  In 
committee.  Miss  Holtzman,  despite  some  dis- 
agreements with  the  chairman,  says:  "I  think 
he's  extremely  competent  and  extremely  fair, 
and  I  have  enormous  respect  for  the  leader- 
ship he  has  given  the  committee." 

Another  member  on  the  other  side  of  the 
fence.  Barber  B.  Conable,  upstate  New  York 
Republican  stalwart,  comments:  "He  had  a 
tough  act  to  follow.  Brock  Adams  [the  first 
committee  chairman)  was  a  successful  Initia- 
tor of  the  new  budget  process.  Mr.  Glalmo  ad- 
dressed himself  to  the  different  problems  and 
to  a  somewhat  distracted  membership  with 
good  humor,  industry  and  attention  to  the 
necessary  details.  He  Is  carrying  a  large  part 
of  the  burden  of  the  committee." 

In  the  late  1960s  Mr.  Glalmo  and  his  wife. 
the  former  Marlon  P.  Schuenemann.  built  a 
three-story  brick  townhouse  on  D  Street  be- 
tween First  and  Second  Streets,  not  far  from 
the  Capitol,  long  before  this  area  made  Its 
dramatic  comeback  as  a  residential  area. 
"We're  a  very  close  family,"  he  says.  His 
grown  daughter  has  moved  here  and  fre- 
quently Joins  her  parents  for  a  dinner  or  an 
outing. 

The  Congressman  plays  golf  "every  chance 
I  get,"  and  has  a  quiet  night  out  with  his 
wife  once  a  week  or  so,  maybe  at  Kennedy 
Center  (an  opera  or  a  concert)  or  at  a  restau- 
rant, or  to  a  dance.  But  he  also  maintains 
close  ties  with  his  native  heath  In  Connecti- 
cut and  looks  forward  to  going  back  there 
permanently   when   he  retires. 

There's  such  a  thing  as  "belonging  to  a 
place,"  he  says.  On  a  recent  visit  home  he 
got  a  Jaunty  salute  from  a  woman  who  had 
known  him  during  their  high  school  days 
Her  sally  was  that  old-fashioned,  but  pleas- 
ing one  nevertheless:  "I  used  to  chase  you 
around  but  you  ran  too  fast  for  me." 


S.  790— THE  EDITORIAL  VIEW 


As  Mr.  Glalmo  explains  It,   the  PreslHent 
agreed   to   stop    Impounding   funds   If   Con- 


Mr.  DOMENICI.  Mr.  President,  tlie 
issues  involved  in  S.  790  have  recently 
attracted  increasing  attention  from  the 
editorial  writers  of  some  of  the  Nation's 
leading  newspapers. 

Just  last  Friday,  for  example,  the 
Washington  Post  ran  an  editorial  en- 
titled "Pass  the  Barge  Bill."  This  edi- 
torial stated  that  newspaper's  support 
for  implementation  of  a  system  of  water- 
way user  charges,  as  proposed  in  the 
version  of  S.  790  that  was  reported  to  the 
Senate  floor  by  the  Committee  on  En- 
vironment and  Public  Works. 

Mr.  President,  because  of  the  impor- 
tance of  this  issue  and  the  positions  tak- 
en by  some  of  the  Nation's  leading  news- 
papers, I  ask  unanimous  consent  that  a 
sample  of  these  recent  editorials  be 
printed  in  the  Record. 
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There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Washington  Post,  June  3,   1977] 
Pass   the   Barge   Bill 

For  more  than  35  years,  one  administration 
after  another  has  tried  to  persuade  Congress 
lo  Impose  user  charges  of  some  kind  on  the 
inland  waterways  network.  This  year,  at  long 
last,  there  appears  to  be  a  chance  that  Con- 
gress can  be  persuaded  to  do  so.  The  op- 
portunity ought  to  be  seized.  The  subsidy 
that  the  federal  government  supplies  to  com- 
merce on  the  rivers  and  lakes  has  gone  on 
long  enough. 

The  Issiie  here  Is  not  Just  revenue  for  the 
government  to  make  up  for  the  money  It 
spends  to  benefit  particular  groups  and  In- 
dustries. The  more  Important  question  has 
to  do  with  more  equitable  treatment  for 
competing  Industries.  The  barge  industry  is 
the  only  major  mode  of  freight  transporta- 
tion that  does  not  pay  at  least  part  of  the 
bill  for  the  maintenance  of  its  right-of-way. 
The  railroads  have  been  paying  all  along, 
although  they  are  now  being  aided  by  gov- 
ernment loans  and  grants.  And  the  trucking 
and  airline  industries  both  put  up  a  sub- 
stantial amount  of  money  for  highways  and 
airpDrt.s.  The  result  of  this  difference,  of 
course,  helps  to  keep  the  cost  of  moving 
freight  over  water  substantially  lower  than 
moving  it  over  land  or  In  the  air. 

The  size  of  the  subsidy  Is  substantial.  The 
Corps  of  Engineers  builds  and  operates  more 
than  250  locks  and  dams  in  addition  to 
dreUglng  channels  to  keep  them  deep  enough 
for  the  bigger  ships  to  use.  The  Coast  Guard 
provides  navigation  aides  and  the  Maritime 
Administration  guarantees  loans.  Taken  to- 
gether, the  federal  subsidies  to  the  waterways 
network  approach  a  billion  dollars  a  year. 

Every  effort  In  the  past  to  reclaim  some 
of  this  expense  in  the  form  of  user  charges — 
tolls  on  the  locks  or  additional  fuel  taxes,  for 
example — has  been  rejected  because  of  the 
influence  in  Congress  of  key  members  whose 
home  states  profit  enormou.'sly  from  river 
traffic.  Indeed,  the  Senate  Commerce  Com- 
mittee voted  last  month.  14  to  1,  for  a  study 
of  the  whole  issue  after  the  Senate  Public 
Works  Committee  had  voted,  14  to  1,  In  favor 
jf  a  user  fee  proposal  advanced  by  Sen.  Pete 
V.  Domenicl  (R^N.M.). 

Well,  that's  the  difference  between  two 
/ery  different  constituencies — commer^^e  and 
aublic  works.  In  any  case.  It  is  hard  to 
imagine  a  sublect  less  In  need  of  further 
"study."  The  question  has  been  examined  by 
the  government  at  least  17  times  since  1939 
and  conggresslonal  hearings  have  been  held 
on  various  occasions  since  1946.  There  Is 
sufficient  evidence  on  hand  to  demonstrate 
that  user  charges  will  not  kill  the  barge  in- 
dustry, nor  even  cripple  It  substantially.  The 
latest  studies  show  that  the  imposition  of 
Jsuch  charges  could  cost  that  industry  some 
5  to  15  percent  of  its  business  because  its 
rates  will  have  to  go  up.  Rather  than  make 
a  case  against  user  charges,  those  figures  sug- 
gest that  the  railroads  have  been  right  all 
along;  the  free  ride  the  barge  Industry  has 
received  has  helped  It  skim  off  freight  that, 
on  the  basis  of  non-subsidized  costs,  would 
have  gone  to  the  railroads — and  thereby 
would  have  reduced  the  railroads'  need  for 
s;overnment  help.  It  is  time  for  Congress  to 
face  that  and  to  stop  spending  general 
revenues  for  the  purpose  of  heloing  an  in- 
dustry that  is  now  strong  enough  to  help 
itself. 

i  Prom  the  Chicago  Sun-Times,  May  21,  1977) 
Warnings  on  Alton  Dam 
Transportation  Sec.  Brock  Adams'  warn- 
ing Thursday  on  Alton  (111.)  Lock  and  Dam 
26  is  welcome  news  for  those  concerned 
about  the  impact  of  plans  to  rebuild  the 
Mississippi  River  facility. 


Adams  said  he  would  ask  President  Carter 
to  veto  any  legislation  authorizing  a  new 
Alton  lock  and  dam  unless  it  Included  im- 
position of  user  fees  on  commercial  water- 
way shippers.  That  flashes  a  warning  to  Sen. 
Adlal  E.  Stevenson  III  (D-Ill.),  who  has  gone 
along  iull -steam  with  Army  Corps  of  Engi- 
neers plans  for  the  Alton  project.  Two 
months  ago.  we  detailed  the  reasons  jvhy 
the  Stevenson-Corps  Alton  plans  should  be 
shelved,  at  least  until  further  study. 

The  arguments  are  still  valid.  They  in- 
clude General  Accounting  Office  findings  of 
cheaper  ways  to  repair  the  locks.  Trans- 
portation Department  studies  showing  no 
need  for  expansion  now.  Congressional 
Budget  Office  warnings  about  the  plan's 
financial  consequences  and  environmental- 
ists' fears  about  damage  to  Mississippi  River 
ecology. 

After  those  dangers  were  pointed  out. 
Stevenslon  amended  several  key  envlron- 
meutal-protection  measures  out  of  his  pro- 
posal. And  he  still  wouldn't  guarantee  the 
Illinois  River  the  same  channel-depth  pro- 
tections that  his  bill  would  assure  the  Mis- 
sissippi. 

Even  so,  the  Senate  Public  Works  and 
Commerce  committees  have  approved  the 
bill.  S?n.  Pete  V.  Domenicl  (R-NM.),  how- 
ever, added  a  user-fee  pro\l-lon  despite  Inane 
opposition  from  several  ofaer  senators.  Sen. 
Ted  Stevens  (R-Alaska;,  ix-  i..\ample,  com- 
plained that  the  measure  would  make  pleas- 
ure boaters  pay  fees — even  though  the  meas- 
ure specifically  excludes  pioa^ure  craft. 

Things  got  so  tangled  that  Commerce 
Committee  Chairman  Warren  G.  Magnuson 
iD-Waah.)  sounded  as  if  he  just  couldn't 
cooe:   "We'll  let  the  staff  clean  all  this  up." 

There  should  be  no  rush  to  "clean  It  up" 
now — unless  that  me  ms  ordering  fuller  hear- 
ings on  alternate  plans  so  senators  can  get 
a  clearer  Idea  of  the  kind  of  boondoggle 
they're  on  the  verge  of  authorizing. 

Adams  has  added  hli  warning  to  the 
others.  The  Senate  should  listen. 

I  Prom  the  Minneapolis  Tribune,  May  5,  1977] 
A  Sensible  Delay  on  the  Alton  Lock 

At  the  urging  of  the  Carter  administration, 
a  Senate  subcommittee  has  agreed  to  a  sensi- 
ble 18-month  delay  on  construction  of  a 
controversial  new  lock  and  dam  on  the  Mis- 
sissippi River  at  Alton.  111.  The  delay  would 
allow  the  administration  to  complete  needed 
engineering  studies.  We  hope  the  rest  of  the 
Senate  follows  suit. 

Backers  of  the  proposed  ■S420-milllon  lock — 
mainly  the  U.S.  Army  Corps  of  Engineers  and 
barge  and  shioping  interests — say  the  new 
lock  is  needed  to  handle  the  waterway's  grow- 
ing traffic.  Opponents — environmentalists 
and  several  state  and  federal  agencies — warn 
of  environmental  damaee  if  traffic  is  in- 
creased and  aicue  that  the  old  lock  can  be 
rehabilitated  at  much  less  cost.  A  recent  U  S. 
Department  of  Transportation  report  sup- 
ports them:  "Existing  capacity  will  suffice  at 
least  until  1990."  The  whole  question  of  the 
desirable  level  of  caoaclty.  the  DOT  said, 
"should  be  the  subject  of  a  major  and  exten- 
sive study  of  the  whole  (Mississippi  water- 
way )  system.  There  is  ample  time  to  conduct 
.such  a  study."  We  agree. 

The  Senate  subcommittee  also  aoproved  a 
waterway  user-fee  proposal.  Historically, 
waterway  improvement  has  been  paid  for  out 
cf  general-revenue  funds.  This,  in  effect,  has 
been  a  taxpayer  subsidy  for  barpe  operators 
and  shippers,  estimated  to  be  worth  81  billion 
a  year.  Under  the  proposal,  user  fees  would 
recover  50  percent  of  future  waterway  con- 
struction costs  and  100  percent  of  operating 
and  maintenance  costs.  The  Carter  adminis- 
tration supports  user  fees.  So  do  we. 

What  we  do  not  support,  however,  are  con- 
gressional efforts  to  link  the  two  Issues — the 
lock  and  the  user- fee — as  the  subconunittee 


bill  would  do.  The  two  issues  are  related',  but 
only  in  the  sense  that  the  lock  Is  on  a  water- 
way used  by  barges.  Otherwise,  they  should 
be  considered  separately.  And,  furthermore, 
user-fee  proposals  should  have  priority,  as 
the  Carter  administration  has  suggested.  The 
case  for  this  was  well  put  in  Senate  testi- 
mony last  month  by  a  Columbia  University 
economics  professor.  William  Vlckrey:  "If 
appropriate  user  fees  are  imposed,  traffic  pat- 
terns may  change  suffit^lently  to  reveal  the 
fact  that  extensive  expenditures  on  the  (lock 
and  dam)  faculty  would'  not  be  Justified  on 
a  cost-benefit  basis." 

Delaying  lock  construction  for  18  months 
would  give  Congress  time  to  pass  a  sound 
user-fee  law  as  part  of  a  needed  national 
transportation  policy. 

[From  the  Alton  Telegraph.  May  3,  1977] 
Delay  Encouraging 

The  news  about  Alton  Lock  and  Dam  No. 
26  was  both  encouraging  and  discouraging 
Monday. 

The  Carter  administration  recommended 
that  Congressional  action  on  the  project  be 
delayed  18  months  for  a  detailed  $12  million 
engineering  study  of  the  much-kicked  about 
alternate  proposals: 

1.  To  repair  the  existing  facility,  or 

2.  To  replace  it. 

The  report  on  which  the  recommendation 
was  based  held  that  currently  there  Is  no 
pressing  need  for  a  proposed  1.200  foot  lock 
(to  replace  one  of  600  feet). 

The  existing  capacity,  »ald  the  report, 
should  suffice  until  1990. 

For  many  the  further  delay  could  be  dis- 
couraging. Delays  always  are. 

The  encouraging  news  is  that  the  matter  Is 
still  under  serious  consideration  and  stands 
a  chance  of  being  revived. 

The  longer  look  may  well  disclose  alter- 
natives other  than  those  already  under  con- 
sideration. 

One  important  consideration.  If  events 
warrant  it,  is  what  affect  use  fees  and  other 
methods  of  making  the  deep  waterways  at 
least  partially  finance  themselves  will  have 
on  barge  traffic — and  consequently  the  need 
for  more  capacity. 

Congress  should  act  speedily  on  this  fee 
question  so  that  engineers  as  well  as  deep 
waterways  transportation  operators  can  de- 
velop a  basis  for  this  judgment. 

Speedy  action  on  the  use  fees  might  have 
the  effect  of  holding  back  development  of 
river  traffic  and  thereby  reducing  the  need 
for  enlargement  of  locks  capacity. 

Congress  should  see  to  it  that  the  river  op- 
erations begin  to  pay  partially  for  them- 
selves. 

And  the  sooner  we  have  a  chance  to  Judge 
the  effect  on  the  balance  between  river,  rail, 
and  truck  transportation,  the  more  accu- 
rately planners  can  gauge  what  has  to  be 
done  about  the  lock. 


I  From  the  Chicago  Tribune,  Apr.  5, 1977] 
Think  Now.  Dig  Later 

Locks  and  Dam  26  is  the  subject  of  a  ma- 
lor,  complicated,  and  too  little  understood 
controversy  coming  to  a  bead  in  the  near 
future.  This  Installation  in  the  Mississippi 
River  near  Alton  Is  Just  above  the  Missouri 
River  and  Just  below  the  Illinois  River.  The 
present  question  (and  one  under  discussion 
fcr  years  already]  is  whether  to  repair  and 
maintain  the  present  locks,  or  to  replace  the 
installation  by  a  new  and  bigger  one  two 
miles  downstream. 

In  favor  of  replacement  are  the  Army  Corps 
of  Engineers,  the  barge  industry,  Sen.  Adlal 
Stevenson  |D.,  111.].  Representatives  Melvln 
Price  [D.,  111.]  and  Paul  Flndley  |R.,  Ill],  and 
assorted  construction  Interests.  In  favor  of 
rehabilitation  are  the  railroad  Indtistry,  Rep- 
resentatives Edward  R.  Madigan  (R.,  III.]  and 
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Abner  Mlkva  [D..  lU.],  and  the  environmental 

lobby. 

In  a  1974  decision  on  a  suit  Involving  the 
Issue.  Judge  Charles  Richey  said.  "This  court 
s  sensitive  to  the  fact  that  the  public  In- 
eres:  lies  with  both  parties.  On  the  one  hand, 
he  public  Is  concerned  with  maintaining  the 
nvlronment  as  well  as  the  existence  of  the 
mmerous  mldwestern  railroads,  and  on  the 
nher  with  the  traffic  delays  and  structural 
tegrlty  of  the  exi.stlng  Locks  and  Dam  26 
well  as  the  free  flow  of  commerce  up  and 
n  the  Upper  Mississippi   River  and  Illi- 
is  Waterway  " 

The  stakes  are  huge.  Replacing  Locks  and 

" m  26  would  cost  an  estimated  8473  million, 

least.  In  contrast  to  a  price  tag  of  only 

7  million  on  the  rehabilitation  advocated 

.    the  Western  Railroad  Association.  A  re- 

abiutation    proposal    by    the    Illinois    De- 

artment  of  Transportation  would  cost  about 

TO  million. 

There  is  more  at  stake  than  what  happens 
t  Alton.  No.  26  is  a  pivotal  part  of  two  up- 
•ream  navigation  systems,  the  Illinois  River 
nd  the  Upper  Mississippi   The  Corps  of  En- 
ir.eers  is  suspected  of  contemplating  a  step 
y  step  rebuilding  of  both  waterways  [as  It 
as  already  done  on  the  Ohio  River),  at  an 
Itlriate  cost  of  billions  of  dollars  In  cen- 
ts and  Incalculable  impact  on  the  com- 
■tlng  bulk  carriers  the  railroads. 
Sen.  Stevenson,  as  a  sponsor  of  a  new  and 
tftgger   Locks  and   Dam   26.   in   his  bill   dls- 
lalnis  the  12-foot  channel  in  the  Upper  Mis- 
ssiopl  and  in  his  speeches  talks  about  Im- 
osing  user  charges  on  the  barge  lines.  His 
oaponents  are  not   reassured.   The  Corps  of 
nglnee.-s  long  agtj  was  writing  memos  about 
^epening  the  Upper  Mississippi,    and   It  is 
jtably  persistent  If  talk  about  user  charges 
sincere,  why  not  impose  them  now? 
As  recently  a.s  September.  1974.  the  Corps 
Engineers  themselves  said  of  No.  26.  "The 
spection    team    concluded    that    the    dam 
a  speared    to    be    in    satisfactory    condition 
Id   operationally   adequate."   Present    talk 
jout  how  the  dam  is  in  danger  of  imminent 
collapse    may    be    discounted    as    campaign 
atory. 

In  this  controversy,  to  dig  now  and  think 
•er  is  clearly  undesirable.  As  the  federal 
tment  of  Transportation  said  In  a  re- 
issued recently.  "The  whole  question  of 
desirable  level  of  capacity  on  this  water- 
ly  system  should  be  the  suiaject  of  a  major 
d  extensive  study  of  the  whole  system. 
is  ample  time  In  which  to  conduct  such 
study  " 

Demands  for  an  Immediate  settlement  in 

or  of  the  barge   Industry  and   the  Corps 

Engineers  should  be  rejected.  The  Issues 

:  too  complex   and   too   little  understood. 

e    stakes    too    great,    for    the    Locks    and 

ms  26  l?.sue  to  be  decided  as  Just  another 

of  Engineers  project,  rather  than   In 

context  of  the  nation  s  total  transpor- 

lon  system  and  economy. 
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the  Army  Corps  of  Engineers  and  Sen.  Adlal 
E.  Stevenson,  III  (4-IU.)— to  expand  Lock 
and  Dam  26  at  Alton,  111. 

Cost  effectiveness?  The  corps  wants  to 
spend  at  least  8391  million  at  Alton,  by  Its 
estimate  last  year.  Yet  a  Government  Ac- 
counting OfHce  report  last  November  said  re- 
pairs costing  only  $85  million  could  keep  the 
lotks  In  full  service  for  50  years. 

Transportation  need?  A  U.S.  Department  of 
Transportation  report  this  month  said  the 
locks  there  now  could  handle  all  projected 
traffic  through  1990.  at  least.  No  great  en- 
largement Is  needed. 

The  environment?  Conservationists  shud- 
der at  the  prospect  of  carelessly  increased 
barge  traffic,  rolling  up  polluted  river  bottoms 
while  industry  is  cleaning  up  its  act. 

Cost  burdens?  A  Congressional  Budget 
Office  study  last  summer  said  the  waterway 
subsidy  could  bankrupt  Midwest  railroads. 
Steven-on  advocates  barge-traffic  fees  In 
speeches,  but  not  in  his  bill— a  point  that 
has  apparently  escaped  Gov.  Thompson.  After 
caution  during  the  campaign,  he  now  says 
he  supports  Stevenson's  measure. 

Better  to  follow  the  kind  of  caution  Carter 
Is  showing  on  the  ether  projects  by  assuring 
that  the  corps  didn't  use  outdated  data  for 
its  studies,  as  many  have  argued.  Better  to 
study  the  full  economic,  transportation  and 
ecological  Impact.  Better  to  study  the  need 

Better  tz  ask  first  and  dig  later. 


of  the  1975  Helsinki  Accords.  In  this  re- 
gard, America's  concern  for  human  rights 
cannot  be  stated  simply  in  terms  of  ab- 
stract principles.  It  is  important  to  dem- 
onstrate that  we  are  trying  compassion- 
ately to  help  individual  fellow  human 
beings. 


ANATOLY    SCHARANSKY 
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From  the  Chicago  Sun-Times.  Mar.  25.  1977  ] 
TtniN  Off  Water  Plans  •  •  • 
-awmaker's  don't  like  to  have  the  slats 
ked  out  of  their  pork  barrels,  but  that's 
It  what  President  Carter  did  In  suspending 
ion  on  19  water  projects  last  month  and 

nt)ther  14  on  Wednesday. 
luch  projects  often  show  that  senators 
representatives  are  "doing  something" 
the  folks  at  home  But  by  ordering  review 
the  33  projects  Carter  and  Interior  Sec. 
:11  D.  Andrus  are  asking  whether  doing 
-ethlng  may  Indeed  be  doing  something 


nl 


Ca 


rter  made  crucial  points:  "We  must 
e  certain  that  our  investments  are  cost 
tlve.  and  that  the  cost  burdens  are  equi- 
y   borne   and   that   the   environment   1= 
tected." 

hats  his  argument  on  those  33  plans,  but 
ipplies  to  another— one  being  pushed  by 


Mr.  PELL.  Mr.  President,  on  June  1. 
1977.  it  was  announced  that  the  Soviet 
Union  has  charged  Anatoly  Scharansky. 
a  leading  Soviet  Jewish  dissident,  with 
treason  and  espionage.  According  to  press 
accounts  the  charge  carries  a  minimum 
sentence  of  10  years  imprisonment  and 
a  maximum  sentence  of  death. 

Mr.  Scharansky  has  been  active  in  try- 
ing to  help  other  Jews  emigrate  and  in 
monitoring  Soviet  compliance  with  the 
1975  Helsinki  human  rights  accord. 

As  cochairman  of  the  Commission  on 
Security  and  Cooperation  in  Europe— 
the  Helsinki  Commission— I  deplore  the 
action  of  the  Soviet  Government  in 
charging  Mr.  Scharansky  with  high  trea- 
son The  charge  that  he  acted  as  a  CIA 
agent  is  patently  absurd,  and  the  harsh 
approach  taken  by  the  Soviet  Union  in 
this  case  does  not  augur  well  for  the  up- 
coming Belgrade  conference  to  review 
the  Helsinki  Accords  of  1975. 

As  the  author  of  a  recent  Senate  letter 
to  General  Secretary  Leonid  Brezhnev  in 
behalf  of  Mr.  Scharansky,  I  am  particu- 
larly distressed  that  a  heartfelt  appeal 
signed  by  myself  and  27  other  Senators 
has  been  ignored.  Mr.  Scharansky's  only 
crime  is  his  courage  to  speak  out  for  what 
he  believes  and  to  demand  Soviet  fulfill- 
ment of  the  promises  made  in  the  human 
rights  provisions  of  the  Helsinki  Accords. 
I  know  that  this  is  a  sad  and  cruel 
blow  to  Mr.  Scharansky  and  his  family 
and  I  only  hope— and  urge— that  the  So- 
viet authorities  will  reconsider  their 
action. 

Secretary  of  State  Vance  testified  today 
before  the  Commission  on  Security  and 
Cooperation  in  Europe  and  reiterated  the 
administrations  concern  in  this  tragic 
case  and  categorically  denied  that  Mr 
Scharansky  was  a  U.S.  agent.  Secretary 
Vance  also  assured  the  Commission  that 
mdividual  cases  will  be  addressed  during 
this  fall's  meeting  at  Belgrade.  Yugo- 
slavia, which  will  review  implementation 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

James  W.  Byrd.  of  Wyoming,  to  be 
U.S.  marshal  for  the  district  of  Wyoming 
for  the  term  of  4  years  vice  George  O. 
Houser,  resigning. 

Andrew  W.  Danielson,  of  Minnesota, 
to  be  U.S.  attorney  for  the  district  of 
Minnesota  for  the  term  of  4  years  vice 
Robert  G.  Renner,  resigning. 

Thomas  P.  Sullivan,  of  Illinois,  to  be 
U.S.  attorney  for  the  northern  district 
of  Illinois  for  the  term  of  4  years  vice 
Samuel  K.  Skinner,  resigning. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Monday,  June  13,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 
<This  concludes  additional  statements 
submitted  today  i . 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further '  morning  business.  If  not. 
morning  business  i.s  concluded. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT ACT  OF  1977 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  tlie  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  1523, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1523)  to  amend  the  Housing  and 
Community  Development  Act  of  1974;  to  ex- 
tend housing  assistance  and  mortgage  insur- 
anre  programs;  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  this  is  a  very  compli- 
cated and  complex  bill. 

The  bill  covers  a  considerable  amount 
of  territory,  and  for  that  reason  it  will 
be  necessary  for  the  committee  to  have 
a  number  of  staff  members  on  the  floor 
for  advice  on  the  various  parts  of  the 
bill.  I  ask  unanimous  consent  that  the 
following  members  of  the  staff  of  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  be  given  access  to  the  floor 
during  the  consideration  of  S.  1523: 
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Ken  McLean.  Bob  MalakofT.  JoAnn  Bare- 
foot. Michael  Barton.  Jim  Schuyler.  Tommy 
Brooks,  Dan  Will.  Pete  Van  Al?t>-ne.  To^y 
ClufT,  Bob  Kuttner,  Howard  Menell,  Rob 
Locklln,  Jerry  Buckley,  Bill  Weaer,  and 
Carolyn  Jord.in. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  PROXMIRE.  I  make  the  same  re- 
quest in  behalf  of  Howard  Shimian  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PROX^^RE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  reported  the  Housing  and 
Community  Development  Act  of  1977  on 
May  16.  The  bill  is  based  on  13  days  of 
public  hearings  in  March  and  April,  in 
addition  to  extensive  oversight  hearings 
last  year.  The  committee  marked  up  the 
bill  in  5  days  of  executive  session  In  May. 

The  bill  consists  of  five  titles. 

Title  I  deals  with  Commimlty  Devel- 
opment. It  would  reauthorize  the  block 
grant  program  for  3  years,  providing  $4 
billion  in  fiscal  year  1978,  $4.1  billion  in 
fiscal  year  1979,  and  $4.3  billion  In  fiscal 
year  1980,  as  requested  by  the  admin- 
istration. 

The  bill  contains  a  major  change  In 
the  formula  used  to  allocate  block  grant 
funds  among  communities.  Under  the 
1974  act,  communities  received  funds 
tlu-ough  either  entitlements  or  discre- 
tionary grants.  Entitlements  were  based 
on  either  a  formula  which  considered 
population,  poverty,  and  housing  over- 
crowding or.  alternatively,  on  a  hold- 
harmless  average  of  the  grants  which 
the  conununity  had  received  under  pre- 
vious categorical  programs  between  1968 
and  1972.  The  1974  law  provided  that 
hold-harmless  entitlements  would  pliase 
out  between  1978  and  1980,  and  that 
methods  for  allocating  funds  would  be 
reassessed  in  1977. 

This  reassessment  has  been  carried 
out  and  has  produced  a  geiieral  con- 
sensus that  the  1974  formula  is  inade- 
quate, particularly  for  the  large,  older, 
more  deteriorated  cities.  Accordingly, 
HUD  has  recommended  a  new  dual 
formula  approach,  which  would  give 
entitled  cities  and  counties  a  choice  be- 
tween the  formula  in  the  current  law 
and  a  new  formula  which  tends  to  favor 
older  coimnunities.  The  administration 
has  also  proposed  a  new  program  of 
urban  development  action  grants  for 
seriously  distressed  cities.  Under  the 
administration's  proposal,  $400  million 
annually  d\iring  fiscal  years  1978-80 
would  be  available  for  these  grants  for 
neighborhood  pre.servation  and  eco- 
nomic development,  particularly  dis- 
tressed cities. 

S.  1523  adopts  both  the  administra- 
tion's dual  formula  and  the  urban  action 
program.  It  also  provides  an  optional 
third  formula,  which  would  aid  older 
cities  more  than  the  other  options.  This 
third  formula  would  be  phased  in  over 
3  years,  and  would  draw  the  required 
funds  from  the  amoimts  authorized  for 
the  urban  action  program. 

Title  I  would.  In  addition,  re\ise  the 
manner  in  which  funds  are  allocated  to 
smaller  commuiuties.  The  bill  would 
change  the  existing  system  by  authoriz- 
ing HUD  to  make  multiyear  commit- 


ments for  comprehensive  programs  and 
would  direct  more  funds  to  the  older 
small  commuiiities  of  the  Nation.  These 
changes  would,  the  conunittee  believes, 
a-^sure  adequate  funding  for  smaller 
cities  which  lose  hold-harmless  entitle- 
ments and  would  Increase  the  effective- 
ness of  the  commur.ity  development  pro- 
gram In  smaller  communities. 

Title  I  would  also  expand  eligible 
block-grant  activities  to  make  more 
effective  tlie  loan  provisions  of  the  pro- 
gram, strengthen  the  targeting  of  bene- 
fits on  low-  and  moderate-income  per- 
scns,  and  authorize  fimding  for  section 
312  rehabilitation  loans  and  the  section 
701  comprehensive  planning  program. 

Title  "SL  deals  with  assisted  housing 
and  related  programs.  It  provides  $1.2 
billion  In  new  contract  authority  for  the 
two  major  low-income  housing  assist- 
ance programs — section  8  rental  assist- 
ance and  conventional  public  housing. 
Some  of  these  funds  are  earmarked  for 
elderly  housing  and  for  projects  financed 
by  State  housing  agencies.  A  limit  would 
be  placed  on  assistance  for  multtfamily 
projects  which  were  financed  under  past 
Federal  programs  and  can  no  longer 
meet  rising  operating  costs,  pending  a 
further  review  of  this  problem  by  the 
committee. 

Title  n  would  also  limit  housing  assist- 
ance payments  for  existing  housing,  to 
assure  that  this  program  is  not  used 
in  low-vacancy  markets  where  it  win 
create  inflationary  pressures  on  rents, 
and  to  assure  that  the  program  is  used 
as  much  as  possible  to  contribute  to  an 
increased  supply  of  decent  housing  for 
lower  income  people. 

This  has  been  a  real  bone  of  conten- 
tion. People  argue  that  if  we  provide 
housing  payments  for  people  living  In 
existing  housing,  landlords  will  simply 
raise  the  rents  and  it  will  have  an  in- 
flationary effect  on  rents  generally.  This 
does  not  increase  housing  stock.  We  are 
providing  that  those  pajTnents  be 
allowed  only  in  places  with  substantial 
vacancies  and  not  in  areas  short  of  hous- 
ing. In  the  areas  short  of  housing,  we 
provide  for  new  construction. 

Title  HI  would  extend  the  basic  FHA 
programs  and  increase  the  maximum 
loan  amounts  for  F^A-insured  mort- 
gages and  for  loans  made  by  federally 
chartered  savings  and  loan  associations. 
The  committee  believes  the  increases  are 
required  to  keep  pace  with  inflation.  To 
expand  homeowner.ship  opportunities  for 
young  and  moderate- income  families, 
the  bill  would  lower  the  downpayment 
required  for  FHA  loans  and  expand  the 
graduated  payment  mortgage  program 
authori2:ed  in  1974. 

Title  ni  would  also  strengthen  the 
Government  National  Mortgage  Associa- 
tion emergency  tandem  plan.  This,  is  a 
standby  program  to  provide  funds  to  the 
mortgage  market  during  credit  short- 
ages. 

It  can  build  houses  at  such  times  at 
virtually  no  cost  to  the  Federal  Govern- 
ment. However,  use  of  the  program  is  at 
HUD'S  discretion,  and  we  do  not  have 
any  proposal  in  this  legislation  that 
would  require  the  use  of  the  Tandem 
Plan  now.  The  feeling  on  the  part  of  the 
administration,  on  tiie  part  (rf  the  com- 
mittee, and  I  expect  on  the  part  of  the 


Congress,  is  that  in  view  of  the  recovery, 
in  view  of  the  drop  in  unemployment, 
this  plan  should  not  be  used  at  the  pres- 
ent time.  I  disagree  with  that,  but  I  am 
in  a  minority  and  I  will  not  press  It. 

Title  IV  of  the  bin  would  authorize  a 
new  Community  Reinvestment  Act.  Un- 
der this  act.  Federal  financial  regulatory 
agencies  would  be  required  to  assess  a 
financial  Institution's  performance  in 
meeting  the  credit  needs  of  its  primary 
savings  service  area  to  an  extent  con- 
sistent with  sound  business  opei-utlons. 

This  is  a  very  vital  part  of  this  bill. 
I  understand  there  will  be  an  amend- 
ment which  will  eliminate  or  greatly  re- 
duce the  effectiveness  of  this  provision. 
I  think  the  provision  is  essential  because 
if  we  are  gc»ng  to  rebuild  our  cities, 
it  will  have  to  be  done  with  the  private 
institutions.  Tl:ie  banks  and  savings  and 
loans  have  the  funds.  They  have  well 
over  a  trillion  dollars  in  assets.  They 
get  those  funds  from  the  local  com- 
munities. 

Wliat  we  provide  is  that  the  regula- 
tory bodies,  in  passing  on  wliether  a 
bank  or  a  savings  and  loan  would  be 
allowed  to  branch  or  giow  or  extend  by 
having  other  units,  would  take  into  con- 
sideration whether  or  not  tliat  institu- 
tion had  reinvested  in  the  cc«nmunity. 
Unforttmately,  we  find  many  banks  and 
many  savings  and  loan  which  take  money 
from  the  community  and  reinvest  it  else- 
where, in  some  cases  abix>ad,  in  some 
cases  in  other  parts  of  the  coxmtry.  That 
is  fine,  provided  it  is  not  overdone.  We 
have  found  many  cases  where  these  in- 
stitutions have  invested  virtually  noth- 
ing in  the  local  commimity.  We  think 
this  ought  to  be  taken  into  consideration 
as  one  element  in  deciding  whether  or 
not  the  institution  would  be  allowed  to 
grow.  I  am  sure  we  uill  hear  a  lot  more 
about  this  in  the  next  day  or  two  be- 
cause I  expect  an  amendment  will  be 
called  up  to  try  to  delete  that  provision 
from  the  bill.  I  hope  very  much  the  Sen- 
ate will  decide  to  keep  it  in  the  legisla- 
tion. 

Title  V  deals  with  rural  housing.  It 
would  extend  and  authorize  funds  for 
the  housing  programs  of  the  Farmers 
Home  Administration.  It  wduW  also 
make  several  changes  to  strengthen  these 
programs. 

In  addition  to  the  community  rein- 
vestment title,  title  IV,  which  I  expect 
will  be  subject  to  an.  amendment  which 
will  be  discussed  at  scwne  length,  there 
wUl  also  be.  I  understand,  an  amend- 
ment called  up  to  knock  out  of  the  bill  a 
provision  that  would  change  the  present 
accounting  method  for  housing. 

At  the  present  time,  thanks  to  action 
taken  under  the  Nixon  administration 
by  Mr.  Lynn,  we  have  a  situation  in 
which  the  obligational  authority  for 
housing  has  been  run  out  for  20,  30,  or 
40  years.  For  that  reason  we  get  a  dis- 
torted, grossly  exaggerated  impression 
of  the  cost  of  housing,  because  then  it  is 
'put  into  comparison  with  other  pro- 
grams which  also  carry  a  multiyear  bur- 
den but  which  are  calculated  on  a  1- 
year  basis  hi  the  budget.  In  the  Defense 
Department  that  is  overwhelmingly 
clear,  but  it  is  also  clear  in  many  other 
programs. 
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I  believe  this  is  a  correction,  which 
the  committee  decided  to  adopt,  which 
is  very  wise.  It  has  the  support  of  the 
AFL-CIO,  the  homebuilders.  and  others 
who  are  concerned  and  interested  In 
housing.  I  am  hopeful  we  can  main- 
tain that  particular  provision  in  the  bill. 
Without  this  provision,  it  will  be  very 
difficult  to  comply  with  the  commitment 
Congress  made  way  back  in  1949,  that 
it  shall  be  a  goal  of  this  country  to  pro- 
vide an  opportunity  for  every  American 
family  to  have  decent  housing.  Obvious- 
ly, this  will  not  happen  if  we  do  not 
provide  the  kind  of  allocation  of  re- 
sources on  a  priority  basis  which  the 
budget  would  permit. 

This  new  pro\1sion.  only  in  existence 
since  about  1974  or  1975,  requires  that 
we  run  out  the  cost  cf  housing— not  the 
cost  of  the  B-1  bomber,  not  the  cost  of 
T.any  other  programs,  but  the  cost  of 
housing. 

Finally.   Mr.   President.   I  will  again 
T.ention    the    Federal    flood    insurance 
rorram.  That  is  extended  in  this  bill. 
The  committee  voted  by  a  margin  of 
5  to  4  to  reject  an  amendment  to  reduce 
he  effectivene-s  of  that  program.  This 
s  a  program  which  is  working.  It  is  not 
!asy.  because  it  is  not  popular  in  a  lot  of 
ureas.  I  am  sure  every  Member  of  the 
i:enate  has  had  constituents  complain 
Jibout  the  requirement  to  get  flood  in- 
!  urance.  We  found.  mA  President,  that 
:  f  we  permit  people  to  move  into  flood- 
;;rone   areas,   it   i?  not   just   their  own 
i:sk  they  are  taking.  If  they  were,  we 
qould  forget  it. 

It  is  a  free  country,  let  thsm  do  it 
H'hat  happens,  however,  is  that  they  live 
->.  these  areas:  then,  as  thev  get  flooded 
■'.  tne  general  taxpavers  from  all  over 
countrj-  have  to  step  in  and  bail  them 
t.  We  have  done  that  again  and  again, 
nis  program,  therefore,  requires  that 
^ey   take   out   flood   insurance — which 
-identallv.  is  subsidized  for  a  consider- 
3le  period  of  time.  Then,  gradually  the 
homeowners  would  pay  the  cost  them- 
si'lves.  Also,  we  discourage  people  from 
b|ujdmg  in  flood-prone  areas  by  requir- 
g   flood  insurance,   and   by  requiring 
em    to   build    the   kind   of  structures 
'iich  could  endure  in  the  normal  kind 
flood  they  may  experience.     - 
A=  I  said,  this  program  is  controversial 
e  expect  an  amendment  to  be  offered 
Id  debated  at  some  length. 
Mr,    President,    before   concluding    I 
5uld  hKe  to  take  a  moment  to  discuss 
-ee  amendments  which  I  anticipate  will 
offered  during  the  floor  debate  on  this 
nslation.  The  committee  opposes  these 
;iendments.  and  I  would  like  to  explain 
ly     I    have    briefly    referred    to    the 
anendments  earlier  in  my  remarks. 
Tlie  first  amendment,  tc  be  offered  by 
■•  colleague.  Senator  Morgan,  the  junior 

"-°t^/^°,'?'  u^°'"'    Carolina,    would 

luie  IV,  the  Community  Reinvest- 

Act.  As   I  have  outlined  before, 

title  would  specifically  authorize  the 

^^encips  which  regulate  federally  char- 

■*ed  financial  institutions  to  evaluate 

•  well  these  mstitutions  are  meetinp 

credit  needs  of  the  areas  which  they 

primarily  chartered   to  serve    The 

vision  IS  intended  to  eliminate  the 
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practice  of  redlining  by  lending  institu- 
tions. 

The  opposition  to  title  IV  is  based, 
primarily,  on  three  arguments.  It  Is 
argued,  first,  that  title  IV  Is  unnecessary 
because  the  regulatory  agencies  already 
have  this  power  and  are  already  using  it. 
But  the  fact  is  that  while  some  of  the 
agencies  do  consider  an  institution's  in- 
vestment in  Its  community,  others  do 
not.  The  absence  of  specific  statutory 
language  has,  we  have  been  told,  under- 
cut efforts  to  get  a  uniform  policy  of 
community  reinvestment. 

The  second  argument  is  that  the  bill 
would  increase  the  paperwork  of  lending 
institutions.  But  the  fact  is  that  some 
regulatory  agencies  already  carry  out  the 
review  called  for  in  the  bill— and  there  is 
no  Indication  that  the  paperwork  in- 
volved has  created  unusual  burdens. 

The  final  argument  raised  Is  that  rep- 
resentatives of  financial  institutions  tes- 
tified against  the  original  bill,  and  con- 
tinue to  oppose  title  IV.  But  the  bill  I 
originally  proposed  has  been  drastically 
revised  during  the  committee's  markup 
and  I  believe  the  substantive  objections 
have  been  satisfied  in  title  IV,  The  com- 
mittee believes  that  the  Community  Re- 
investment Act  responds  to  nationwide 
demands   that  Congress   do  something 
about  redlining.  Something  can  be  done— 
and  without  burdening  lenders.  The  Fed- 
eral Home  Loan  Bank  Board  and  agen- 
cies of  several  States  have  already  shown 
that  a  regulatory  program  can  produce 
greater  reinvestment  in  our  communi- 
ties. 

Let  me  turn  to  another  provision  of 
the  bill  that  is  a  matter  of  deep  concern 
to  the  members  of  the  Committee  on 
Banking.  Housing,  and  Urban  AfTalrs  and 
to  others  who  are  directly  involved  in 
efforts  to  meet  our  national  housing  goals 
and  provide  decent  housing  for  all  Amer- 
icans.  I  am   referring   to  section   208 
which  would  amend  the  Housing  and 
Urban  Development  Act  to  establish  a 
method  of  calculating  budget  authority 
for  housing  assistance  programs.  It  is 
the  committee's  view  that  the  present 
method  for  calculating  budget  authority 
established  by  the  Office  of  Management 
and  Budget  under  the  previous  admin- 
istration is  inadequate  and  should  be 
changed. 

In  testimony  before  the  Appropriations 
Committee  earlier  this  year.  HUD  Secre- 
tary Harris  put  her  finger  on  the  crit- 
ical weakness  of  the  present  method 
The  current  budget  accounting  practice, 
she  said,  "tends  to  exaggerate  the  costs 
of  the  Department's  programs  relative  to 
other  Federal  programs,  and  it  tends  to 
distort  the  real  financial  impact  of  HUD 
programs  on  the  Federal  Treasury," 

The  Committee  on  Banking,  Housing, 
and  Urban  Affairs  has  been  troubled  by 
the  new  budget  accounting  practice  since 
it  was  introduced  2  years  ago.  In  April 
1975  I  wrote  to  Congressional  Budget 
Director  Rivhn  that  the  new  method 
for  calculating  budget  authority  was 
"unrealistic,  inaccurate  and  unfair  and 
I  recommended  that  a  study  be  under- 
taken to  determine:  First,  how  future 
expected  outlays  for  housing  assistance 
programs    should    be    calculated,    and 


second,  how  budget  authority  for  all 
other  Federal  programs  should  be  calcu- 
lated in  order  to  provide  a  satisfactory 
and  equitable  comparison  of  program 
expenditures." 

In  the  months  since  then,  I  have  con- 
tinued to  hear  frOm  groups  like  the  Na- 
tional Association  of  Home  Builders,  the 
AFI^CIO,  the  National  Housing  Con- 
ference, the  Mortgage  Bankers  Associa- 
tion, the  National  Association  of  Hous- 
ing and  Redevelopment  Officials,  the 
Coahtion  for  Low-Income  Housing,  the 
U.S.  League  of  Cities  and  Conference  of 
Mayors  that  the  budget  accoimting 
guidelines  under  which  HUD  is  operating 
are  misleading  and  unfair. 

Mr.  President,  I  want  to  make  it  very 
clear  that  section  208  of  the  committee 
bill  aims  to  provide,  for  housing  pro- 
grams, cost  figures  which  are  comparable 
to  those  used  for  other  programs.  The 
committee  bill  does  not  seek  to  duck  the 
issue  of  housing  costs.  It  seeks  equal 
treatment  for  housing — not  preferred 
treatment,  The  committee  bill,  in  brief, 
directs  HUD  to  prepare  its  budget  to 
reflect  in  its  request  for  new  authority: 
First,  all  payments  required  to  liquidate 
past  contributions  for  contracts  and 
second,  all  projected  payments  required 
to  liquidate  contracts  entered  into  during 
the  year  ahead. 

The  committee  intends  that  HUD 
would  provide,  in  addition  to  its  requests 
for  authority  to  make  payments,  esti- 
mates of  future  payments  that  would  be 
required  under  various  assumptions 
regarding  types  of  housing  assistance 
provided,  family  income,  and  rent 
charges  over  appropriate  time  periods. 

The  committee  believes  that  this  meth- 
od of  accounting  will  enable  the  com- 
mittees of  the  Congress  most  immedi- 
ately involved  in  assessing  the  costs  and 
benefits  of  housing  programs — the  Com- 
mittees on  Banking.  Housing,  and  Urban 
Affairs,  Appropriations,  and  the  Budg- 
et— to  compare  the  short-term  as  well 
as  the  long-term  costs  of  providing  hous- 
ing assistance  with  the  costs  of  providing 
new  weapons  systems,  the  costs  of  in- 
creasing benefits  for  veterans,  the  costs 
of  building  more  highways  and  roads, 
the  costs  of  providing  more  aid  for  U.S. 
shipping,  and  the  costs  of  carrying  the 
national  debt. 

Mr.  President,  we  all  know  that  the 
Federal  Government  will  authorize  this 
year  millions  and  even  billions  of  dol- 
lars for  programs  that  will  require  addi- 
tional appropriations  next  year  and  for 
years  thereafter.  Most  Federal  programs 
involve   commitments   for   funding  for 
more  than  1  year,  and  many  have  op- 
erating costs  in  addition  to  the  amounts 
authorized.  Yet.  with  the  exception  of 
housing  assistance,  these  commitments 
and  required  future  obligations  are  ig- 
nored in  the  Federal  budget.  In  contrast, 
under    the    Nixon-Ford    guidelines   still 
being  u-sed  by  OMB.   the   HUD  budget 
shows  that  the  administration  is  request- 
ing almost  $33  biUion  in  fi.scal  year  1978 
for  housing.  But  the  S33  billion  requested 
by  HUD  this  year  includes  estimates  of 
what  will  be  required  to  run  the  program 
10  years.  20  years.  30  years,  and  even  40 
years  from  today.  Only  housing  for  low- 
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and  moderate-income  persons,  among 
Federal  assistance  programs,  is  budgeted 
in  1978  for  costs  that  may  be  incurred 
in  the  year  2017. 

A  proposal  for  $1  million  in  new  con- 
tract authority  for  public  housing  or  new 
State-financed  section  8  housing  for 
lower-income  families  is  now  required 
to  be  expressed  in  the  budget  as  $40  mil- 
lion in  budget  authority.  This  figure 
takes  into  account  payments  that  may 
be  made  over  the  next  40  years,  includ- 
ing estimated  increases  in  rents  result- 
ing from  inflation. 

Contrast  this  with  our  budget  treat- 
ment of  the  B-1  bomber.  The  fiscal  year 
1978  budget  shows  $1.6  billion  new  budget 
authority,  but  who  of  us  thinks  this  is  the 
real  long-term  budget  commitment  in- 
voh^ed?  Cost  overruns  in  defense  pro- 
grams are  so  common,  we  have  come  to 
a.sstmie  they  are  inevitable,  even  though 
not  counted  in  the  budget.  And  what 
about  future  commitments  to  maintain 
this  sophisticated  weaponry?  Surely  this 
is  no  Inexpensive  matter.  Yet,  there  is  no 
long-run  operating  cost  figure  in  the 
bud'^et  for  us  to  assess.  We  spend  $7  bil- 
lion each  year  for  construction  of  new 
highways  and  roads,  without  even  men- 
tioning the  additional  billions  that  will 
havr?  to  be  spent  to  maintain  them.  Nor 
do  we  run  out  the  future  obligations  of 
the  U.S.  Treasury  for  the  Federal  debt. 
If  we  did,  we  should  have  to  authorize, 
this  year  alone,  over  $1  trillion  just  to 
pay  the  interest  charges  on  the  current 
debt,  assuming  no  future  increase  in  in- 
terest rates. 

Mr.  President.  I  have  asked  whj.-  hous- 
ing programs  have  been  singled  out  for 
special  treatment  in  the  budget  There 
are  those  who  say  it  is  a  historical 
carryover  from  the  Nixon-Ford  era.  and 
there  is  strong  evidence  that  this  is  the 
case.  As  you  will  remember.  President 
Nixon  shut  down  all  of  our  Federal  hous- 
ing programs  in  1973.  despite  congres- 
sional protest.  His  HUD  Secretary  at 
that  time,  James  Lvnn,  supported  the 
moratorium  on  housing  and  ignored  his 
pledge  to  the  Congress  that  he  would 
carry  out  the  programs  that  were  au- 
thorized to  achieve  our  national  hoasing 
goals.  Mr.  Lynn  was  then  appointed  Di- 
rector of  the  Office  of  Management  and 
Budget.  He  carried  his  fight  atjainst 
housing  with  him.  It  was  he  who,  in 
1975.  ordered  mJD  to  report  budget  au- 
thority as  it  now  does.  It  is  his  directive 
that  continues  today  to  be  followed  by 
the  OMB  and  by  the  congressional 
budget  committees.  The  antihousing 
bias  of  the  Nixon-Ford  administration 
should  not  be  continued.  To  eliminate 
this  bias,  the  committee  has  adopted 
section  208. 

It  is  also  argued  that  housing's  "spe- 
ciil  treatment"  in  the  budget  merely 
reflects  two  facts:  First,  that  housing 
programs  do  involve  multiyear  commit- 
ments, and  second,  that  housing  com- 
mitments are  legal  contracts. 

Mr,  President,  these  two  facts  are  cor- 
rect. Housing  programs  do  require 
multiyear  commitments  and  legal  con- 
tracts. This  is  because  they  operate 
through  the  vohmtary  actions  of  private 
lenders,  homebuilders,  construction 
workers,    prcqjerty    owners,    and    local 


governments  and  agencies,  and  require 
a  significant  amount  of  money  over  a 
long  pei-iod  of  time. 

But  these  two  facts  do  not  really  ex- 
plain housing's  unique  treatment  for 
budget  purposes  in  the  Federal  or  con- 
gressional budget. 

There  are — as  I  have  indicated  be- 
fore— other  major  Federal  programs 
which  have  long-term  commitments. 
Some  of  these  Eire  legal,  others  are  moral 
obligations.  It  certainly  is  not  clear  that 
the  Government's  rooral  obligations  are 
any  less  binding  or  less  expensive  than 
its  legal  obligations. 

There  is  no  practical  difference  be- 
tween the  Federal  Government's  ccai- 
tinuing  moral  obligation  to  provide  com- 
pensation to  the  unemployed,  benefits 
to  war  veterans,  social  security  pay- 
ments to  retired  workers,  and  its  legal 
obligation  to  continue  to  make  housing 
assistance  payments  for  lower  Income 
families.  In  reahty,  there  are  a  nimiber 
of  programs  which  have  no  obligations 
budgeted  for  the  future  but  for  which 
expenditures  in  the  futiu-e  are  more  cer- 
tain than  they  are  for  housing  programs. 

Mr.  President,  the  question  of  how 
budget  authoritj'  for  housing  should  be 
calculated  can  be  resolved  simply.  Re- 
quire that  budget  accounts  for  all  pro- 
grams reflect  anticipated  expenditures 
over  a  common  period.  Correct  the  pres- 
ent practice  requiring  housing  to  count 
in  this  year's  budget  authority  its  maxi- 
mum long-term  commitment  without 
requiiing  other  programs  with  such 
commitments  to  do  the  same.  Section 
208  of  the  committee  bill  would  improve 
both  congressional  and  public  decision- 
making regarding  national  priorities  by 
presenting  housing  and  other  Federal 
assistance  programs  in  the  same  way  in 
the  Federal  budget. 

Finally,  I  would  hke  to  say  a  word 
about  a  third  amendment  which  proposed 
to  alter  vei-y  drastically  the  Federal  flood 
insm-ance  program.  A  similar  ame'nd- 
ment  was  considered  by  the  committee 
and  rejected  by  a  vote  of  8  to  4.  The 
committee  adopted,  instead,  the  admin- 
istration's proposal  to  extend  the  pro- 
gram through  fiscal  year  1978.  The  1- 
year  extension  would  give  the  new  ad- 
ministration time  to  review  the  program, 
and  the  Senate  another  opportunity  to 
conduct  oversight  hearings.  I  would  like 
to  recall  for  my  colleagues  the  back- 
ground of  the  flood  program.  It  is  crucial 
to  understanding  the  committee's  flrm 
opposition  to  the  amendment  which  Sen- 
ator Eagleton  will  offer. 

In  1965.  Congress  directed  the  admin- 
istralion  to  study  the  feasibility  of  estab- 
lishing an  insurance  program  to  deal 
with  the  problem  of  flood  lossss.  The 
study  showed  that  the  hazards  of  flood 
damage  in  the  United  States  have  been 
rising  steadily,  and  that  demand  for 
property  in  flood-prone  areas  is  increas- 
ing. The  study  found  that  people  are 
generally  iminformed  about  flood  risks. 
Most  are  overcptimistic  about  their 
chances  of  avoidingr  flood  lots,  or  expect 
the  Federal  Government  to  bail  them 
out  should  a  flood  disaster  occur.  The 
staff  concluded  that  a  flood  insurance 
program  could  be  established  to  save  not 
only  lives,  but  the  high  costs  of  property 


losses  that  are  borne  by  the  Federal  Got- 
errment  and  by  individxial  property 
owners. 

But  the  study  emphasised  that  for  an 
insurance  program  to  succeed,  future 
flood  losses  must  be  reduced  through  local 
management  of  fiocd-prone  areas.  The 
continxK>d  unregulated  development  of 
flood-prone  areas  would  undermine  any 
effort  to  provide  insurance  protection 
for  persons  living  in  areas  of  flood  risk. 
It  is  important  to  remember  this,  be- 
cause in  1973  Congress  amended  the 
flood  Insurance  law  to  require  communi- 
ties, as  a  condition  for  receiving  sub- 
sidized insurance,  to  implement  flood 
plain  management  regulations  and  to  bar 
participation  by  federally  regulated  lend- 
ing institutions  in  construction  or  real 
estate  activities  In  communities  which 
fail  to  participate.  Experience  .showed 
that  communities  were  not  movirtg  vol- 
untarily to  do  so.  Flood  losses  and  Fed- 
eral disaster  expenditures  were  continu- 
ing to  mount. 

The  Congress,  after  lengthy  delibera- 
tiwis  and  considerable  compromise,  en- 
acted the  present  program  in  order  to 
take  into  account  an  viewpoints.  And  the 
program  is  working.  More  than  15,000 
communities  are  participating  in  the  pro- 
gram. More  than  12  million  flood  insur- 
ance pohcies  have  been  sold.  Over  $30 
billion  worth  of  property  is  now  protected 
by  flood  UTsurance.  Local  communities 
are  adopting  better  practices  to  reduce 
the  likelihood  of  futtwe  flood  damage.  It 
is  projected  that  by  1980  the  Federal 
Government  will  save  almost  $2  billion 
each  year  as  a  result  of  the  flood  pro- 
gram— and  private  property  owners  will 
save  even  more. 

Those  who  would  amend  the  present 
law  present  two  basic  arguments  to  sup- 
port their  views.  They  argue  first  that 
this  is  an  unnecessary  infringement  on 
the  rights  of  private  fwoperty.  But  expe- 
rience has  shown  that  this  is  not  the  case. 
Experience  has  shown  that  owners  of 
pi-operty  will  build  in  flood-prone  areas, 
lenders  will  make  loans  in  areas  that  are 
flood  prone,  and  people  will  buy  in  areas 
that  are  flood  prone.  And  when  the  flood 
disaster  occurs,  the  Federal  ta.xpayers 
will  pick  up  the  tab  out  of  compassion. 
The  history  of  this  program  has  demon- 
strated that  "carrots"  are  simply  not 
enough — some  sanction  is  needed  to 
stimulate  communities  to  act.  Under  the 
current  program,  over  150.000  commu- 
nities have  responded.  Each  month 
brings  new  commimities  into  the  pro- 
gram. Communities  recognize  that  this 
program  protects  private  property  with- 
out unnecessarily  Infringing  on  private 
rights. 

Those  who  propose  amending  the  stat- 
ute argue,  second,  that  the  program  has 
been  plagued  with  problems,  particidarlj' 
with  problems  in  mapping  flood-prone 
ai-eas. 

There  is  no  doubt  that  maiMPing  has 
been  a  problem.  But  the  problem  of  sur- 
veying and  drawmg  maps  for  over  20,000 
communities,  showing  block-by-block 
areas  that  are  flood  prone  is  a  monu- 
mental task.  It  requires  preparation  of  a 
preliminary,  and  then  a  detailed,  final 
map.  Theie  have  been  problems  in  pre- 
paring these  maps.  But,  I  am  pleased  to 
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report,  the  problem  of  inaccurate  or  un- 
clear flood  maps  is  a  problem  of  the  past. 
All  of  the  preliminary,  and  frequently 
inaccurate,  maps  have  been  redrawn,  and 
thousands  of  properties  have  been  re- 
designated. 

The  problems  of  mapping  and  secur- 
ing understanding  and  agreement  con- 
cerning responsibilities  do  not  require  a 
drastic  legislative  solution.  They  require 
continued  congressional  oversight.  The 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  plans  to  hold  such  hear- 
ings during  this  session,  and  to  take  any 
remedial  legislative  action  needed. 

This  is  not  the  time  to  interrupt  a  pro- 
gram that  is  beginning  to  produce  savings 
that  will  amount  to  $2  billion  annually  in 
1  matter  of  years. 

This  certainly  is  not  the  time  to  turn 
rom  a  program  of  insurance  to  a  pro- 
;ram  of  haphazard,  emergency  aid. 

Congress  has  before  it  now  yet  an- 

)thcr  disaster  relief  appropriations  bill. 

The  present  flood  insurance  program 

)ffers  a  practical  alternative  to  increased 

iiisa3ter  relief  spending.  The  flood  in- 

lurrnce  program  accordingly  should  be 

retained  without  drastic  amendment. 

Mr.  President,  I  hope  that  the  Senate 
/ill  adopt  this  bill.  I  have  an  amend- 
:  n.ent  I  expect  to  offer  at  a  later  time  to 
( ut  the  overall  cost  of  the  bill  back  to 
the  level  recommended  by  the  adminis- 
tration. It  is  slightly  over  that  now  and 
think  it  should  come  into  conformance 
ith  the  administration.  I  think  we  can 
c  ffer  that  in  a  way  which  will  be  accept- 
able to  most  Members  of  the  Senate. 

In  that  event,  of  course,  the  bill  will 
r  ot  only  be  in  accordance  with  the  con- 
gressional  budget  limitation,  but  also  in 
sccordance  with  the  request  of  the  Office 
cf  Management  and  Budget. 

Mr.  President,  I  reserve  the  remainder 
Of  m.y  time. 

Mr.  BROOKE.  Mr.  President.  I  vield 
t )  the  distinguished  Senator  from  New 
Jprsey  such  time  as  he  may  need. 

Mr.  CASE.  Mr.  Pre.Mdent,  I  ask  unani- 
r^ous  consent  that  during  consideration 
this  bill,  Alan  Boyd  of  my  staff  be 
•anted  the  privilege  of  the  floor 
The  PRESIDING  OFFICER.  Without 
section,  it  is  so  ordered. 
Mr.  BROOKE.  Mr.  President,  the  dis- 
^.guished  chairman  of  our  committee 
e  Senator  from  Wisconsin,  has  out- 
^.ed   the  major  provisions   of  Senate 
23.  the  Housing  and  Communitv  De- 
■lopment  Act  of  1977.  This  is  a  signifl- 
nt   bill   which   makes   a   number   of 
mid-course  corrections"  in  our  major 
'musing    and    community    development 
P  ograms.  I  would  like  to  highlight  some 
'     the  important  objectives  of  this  bill 
First  the  bill  effectively  addresses  the 
iue  of  the  formula  for  allocation  of 
■^munitv  development  funds.  Since  the 
:tment  of  this  program  in   1974    I 
ve  been  concerned  that  the  comm'u- 
.y   development  formula   has  short- 
anged  many  of  the  neediest  cities  and 
'vns.   particularlv   the   older  cities  of 
Northeast  and  Midwest.  For  the  past 
•ears,  only  the  "hold -harmless"  clause 
•^viding   funds   to   these  cities   based 
their  prior  participation  in  HUD 
)rical    programs,     has    protected 
~t  of  these  cities  from  severe  reduc- 


June  6,  1977 


XV.i 


£nt 


h 
P 
c 

is 

cdm 

erjaci 

h 
n 
r; 
tc^v 

the 
3: 

pi  ov 
uf  on 


ca  tegori 


m  ) 


tions  in  funding  levels.  And  beginning 
in  fiscal  year  1978,  funding  under  "hold- 
harmless"  will  phase  down  by  one-third 
each  year  until  fiscal  year  1980,  when  all 
communities  will  receive  their  basic  for- 
mula entitlements. 

Tills  bill  contains  two  changes  in  the 
formula  which  will  help  redress  the  im- 
balance  in   HUD'S   current   allocation 
mechanism.   First,   the  committee  ap- 
proved the  administration's  dual  for- 
mula approach  which  would  give  com- 
munities a  choice  between  the  current 
formula  and  a  new  formula  which  meas- 
ures age  of  housing,  poverty  and  growth 
lag.  The  new  formula  gives  increased 
weight  to  two  factors  which  are  far  more 
sensitive  to  the  needs  of  older  commu- 
nities— housing  stock  built  prior  to  1940 
and  the  extent  of  a  community's  growth 
which  falls  below  the  national  growth 
rate.  Age  of  housing  has  been  shown  to 
be  an  extremely  effective  indicator  of 
community  development  need.  It  also 
correlates  well  with  a  number  of  otlier 
factors  such  as  high  tax  effort  and  loss 
of  tax  base,  which  are  symptomatic  of 
distressed  cities.  The  new  formula  will 
make  substantial  progress  toward  di- 
recting funds  at  the  neediest  cities,  par- 
ticularly those  which  are  phasing  down 
from  their  "hold-harmless"  levels. 

The  second  formula  change  is  an  ad- 
justment to  the  dual  formula  for  "im- 
paction." I  sponsored  this  amendment  in 
committee  along  with  the  distinguished 
Senator  frogi  New  Jersey  «Mr.  Wil- 
liams). The  adjustment  will  consider  a 
city's  proportion  of  old  housing  stock  rel- 
ative to  the  proportion  of  old  housing  in 
all  metropolitan  areas.  "Impaction"  will 
better  target  community  development 
funds  at  the  cities  with  high  concentra- 
tions of  older  housing.  These  cities, 
which  are  located  throughout  the  coun- 
tiy,  have  increased  community  develop- 
ment needs  because  of  the  impact  of 
their  older,  deteriorated  housing  and  ob- 
solete infrastructure.  These  two  changes 
go  a  long  way  toward  redressing  the  in- 
equities in  the  community  development 
formula. 

For  smaller  cities  and  towns  under  the 
community  development  program,  this 
bill  provides  assured  funding  for  those 
communities  in  need.  Under  this  bill,  the 
Secretary  of  Housing  and  Urban  Devel- 
opment would  be  allowed  to  make  multi- 
year  commitments  of  discretionary  funds 
to  small  cities  with  comprehensive  com- 
munity   development    programs.    First 
priority  in  funding  would  go  to  those 
cities  and   towns  which   are  currently 
carrying  out  a  comprehensive  program, 
and  are  phasing  down  from  their  "hold- 
harmless"  entitlements.  The  criteria  for 
awarding  these  grants  would  include  the 
size  of  the  city,  its  prior  and  present 
funding  levels,  its  capacity  to  perform, 
age  of  housing  and  poverty.  Discretion- 
ary funds  will  be  allocated  by  State  ac- 
cording to  a  dual  formula  which  is  simi- 
lar to  tiiat  adopted  for  the  basic  entitle- 
ment program  for  larger  cities.  I  believe 
that  these  provisions  adequately  recog- 
nize the  needs  of  smaller  cities  lor  as- 
sured funding  to  carry  out  their  commu- 
nity development  programs  and  reflect 
our  awareness  that  many  smaller  cities 
are  in  distress  and  need   a  source  of 


longer-term  funding  to  help  meet  their 
serious  problems  in  housing  and  com- 
munity development. 

The  bill  also  provides  that  no  city  cur- 
rently receiving  entitlement  funds  would 
lose  those  funds  until  the  decennial  cen- 
sus in  1980  determines  that  the  popula- 
tion of  the  city  has  fallen  below  50.000. 
HUD'S  use  of  updated  census  estimates 
for  population  would  have  resulted  in  a 
loss  of  funding  for  a  number  of  commu- 
nities including  Arlington.  Mass.;  White 
Plains.  N.Y.;  Covington,  Ky.;  La  Crosse, 
Wis.,  and  others.  The  updated  figures 
used  by  HUD  have  a  margin  of  error 
and  are  not  an  accurate  basis  for  deter- 
mining a  community's  entitlement 
status.  This  provision  will  assui-e  that 
these  cities  remain  in  the  program  until 
regular  census  data  indicates  that  they 
no  longer  qualify  for  entitlement  fund- 
ing. 

There  are  a  number  of  other  provisions 
In  the  commimity  development  title  of 
the  bill  which  should  assist  our  cities  in 
improving  their  housing  conditions, 
encourage  physical  and  economic  devel- 
opment, and  expand  economic  opportu- 
nities for  low  and  moderate  income 
families.  I  am  verj'  pleased  that  the 
committee  bill  provides  for  a  housing 
preservation  plan  as  part  of  a  commu- 
nity's housing  assistance  plan — HAP. 
Cities  would  be  required  to  identify  de- 
teriorated housing  in  their  communities 
and  devise  a  strategy  for  rehabilitation 
of  the  housing  stock.  This  should  prove 
to  be  a  useful  tool  for  communities  to 
focus  and  target  their  neighborhood  re- 
vitalization  efforts. 

At  the  same  time,  this  bill  provides  a 
new  authorization  of  $60  million  for  the 
section  312  rehabilitation  loan  program. 
This  program  has  been  extremely  suc- 
cessful in  many  communities  and  serves 
as  an  essential  tool  to  help  presence  ex- 
isting neighborhoods.  The  program  has 
suffered  in  the  past  because  of  adminis- 
trative attempts  by  HUD  to  curtail  the 
program  and  cut  off  its  funding.  I  am 
hopeful  that  HUD  Secretaiy  Patricia 
Harris  will  improve  the  management  and 
administration  of  this  vital  program  so 
that  it  may  serx'e  its  purpose  as  a  vital 
supplement  to  a  community's  rehabilita- 
tion program  using  community  develop- 
ment funds. 

Mr.  President.  I  believe  that  the 
changes  and  improvements  in  the  com- 
munity development  block  grant  pro- 
gram contained  in  this  bill  make  this 
program  a  much  more  valuable  resource 
for  assisting  our  cities  in  meeting  their 
urgent  housing  and  community  develop- 
ment needs. 

Title  II  of  the  bill  contains  the  major 
housing  provisions  under  the  section  8 
housing  assistance  and  public  housiiig 
programs.  The  bill  provides  funding  for 
about  400,000  assisted  housing  units  in 
fiscal  year  1978.  which  will  be  allocated 
in  accordance  with  local  housing  assist- 
ance plans.  This  will  give  local  commu- 
nities the  opportunity  to  decide  the  mix 
of  public  housing  and  section  8  units,  and 
to  select  the  number  of  new,  rehabili- 
tated and  existing  imits  according  to  the 
needs  of  the  particular  community. 

The  bill  provides  for  $708.1  million  for 
public  housing  operating  subsidies.  Tliis 
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amount  will  be  sufficient  to  fund  operat- 
ing subsidies  at  the  level  required  by  the 
performance  funding  system.  There  is 
also  provision  for  at  least  $42,5  million 
for  modernization  of  existing  public 
housing  projects.  Modernization  repre- 
sents a  wise  investment  which  is  needed 
to  preserve  and  upgrade  thousands  of 
basically  sound  public  housing  units 
throughout  the  country. 

Mr.  President,  we  have  literally  bil- 
lions of  dollars  invested  in  public  housing 
in  this  country.  We  must  adequately 
maintain  this  housing.  We  cannot  have 
our  Government  become  the  Nation's 
largest  slum  landlord,  as  has  often  been 
charged. 

If  we  do  not  provide  sufficient  funds 
for  modernization,  there  will  be  further 
deterioration  of  these  housing  units,  and 
low-income  families  and  the  elderly  will 
not  be  able  to  live  in  decent  housing,  and 
with  some  sense  of  dignity. 

I  am  very  relieved  that  the  committee 
saw  fit,  and  I  hope  the  Senate  will  agree, 
to  earmark  $42.5  million  for  moderniza- 
tion of  existing  public  housing  projects. 

The  committee  report  contains  a 
strong  recommendation  to  HUD  con- 
cerning disposition  of  HUD-acquired 
properties  under  the  section  221fd)(3) 
and  section  236  housing  programs.  I 
chaired  committee  hearings  in  Boston  on 
April  18  to  hear  testimony  on  the  prob- 
lems of  multifamily  subsidized  housing 
in  Boston.  We  heard  that  there  is  a  seri- 
ous foreclosure  problem  in  Boston  and  a 
number  of  other  cities  and  that  HUD 
policies  and  practices  have  not  contrib- 
uted to  solving  this  problem.  In  fact,  wit- 
nesses indicated  that  when  HUD  acquires 
these  properties  after  foreclosure,  many 
projects  actually  deteriorated,  and  that 
poor  maintenance  and  management  were 
common  problems  in  HUD-owned  build- 
ings. In  addition,  when  these  projects 
have  been  sold  by  HUD  to  private  pur- 
chasers, HUD  sells  these  buildings  in  "as- 
is"  condition  and  has  received  an  average 
return  of  no  more  than  3  to  7  cents  on 
each  dollar  of  its  original  investment. 
At  the  same  time,  rental  subsidies  to  low- 
and  moderate-income  tenants  are  termi- 
nated so  that  tenants  are  faced  with  rent 
increases  beyond  their  ability  to  pay  or 
are  forced  to  move. 

The  committee  report  strongly  urges 
HUD  to  retain  these  projects  until  main- 
tenance and  management  are  brought 
up  to  an  adequate  level.  If  this  would 
require  rehabilitation  and  repairs  by 
HUD,  these  should  be  performed  while 
the  projects  are  HUD  owned.  Then, 
when  the  projects  are  sold  by  HUD,  HUE> 
would  receive  a  reasonable  return  on  its 
investment  and  living  conditions  would 
be  improved  for  the  tenants.  After  sale, 
HUD  should  insure  that  tenants  will  be 
protected  from  rent  increases  through 
the  use  of  section  8  or  other  rental 
subsidies. 

There  are  a  number  of  other  problems 
m  section  221(d><3i  and  section  236 
projects,  which  the  committee  will  ana- 
lyze at  hearings  on  this  issue  later  in  the 
year.  But  the  recommendations  in  the 
committee  report  will  provide  substantial 
benefit  to  the  low-  and  moderate-income 
tenants  living  in  these  buildings,  and  will 
help  provide  HUD  with  a  reasonable  re- 
turn to  Uie  FHA  insurance  fund. 


Mr.  President,  I  have  been  greatly  con- 
cerned about  the  problem  of  homeown- 
ership  affordability,  particularly  for 
young  famines  of  moderate  and  middle 
income  who  are  being  priced  out  of  the 
homeownership  market.  I  introduced  the 
Young  Famihes'  Housing  Act,  Senate 
664,  in  February  of  this  year  to  assist 
these  families  in  purchasing  their  first 
home.  The  committee  bill  contains  the 
first  part  of  the  Young  Families'  Housing 
Act,  which  provides  for  FHA  insurance 
of  graduated  payment  mortgage.  The 
graduated  payment  mortgage  would  re- 
duce monthly  mortgage  payments  during 
the  early  years  of  a  mortgage  and  in- 
crease those  payments  during  the  later 
years.  The  availabihty  of  this  mortgage 
instrument  should  give  young  families 
a  greater  opportunity  for  homeowTier- 
.ship  by  reducing  the  burden  of  high  ini- 
tial monthly  mortgage  payments.  The 
second  provision  of  the  Young  Families' 
Housing  Act,  which  provides  for  an  indi- 
vidual housing  account,  will  have  to  be 
considered  by  the  Senate  Finance  Com- 
mittee. The  individual  housing  account 
would  provide  that  young  families  could 
save  up  to  $2,500  a  year  in  an  interest- 
bearing  savings  account,  up  to  a  hfetime 
maximum  of  $10,000.  These  savings 
would  be  deductible  from  income  for  in- 
come tax  purposes  and  the  interest  in- 
come would  be  tax-exempt,  if  the  pro- 
ceeds were  used  for  the  downpayment  on 
a  first  home. 

Therefore,  this  savings  account  would 
help  enable  young  families  to  make  the 
downpayment  on  their  first  home. 

Mr.  President,  I  believe  that  there  are 
two  principal  problems  facing  first-time 
home  buyers.  We  have  had  almost  a  dec- 
ade of  young  families  who  have  been  un- 
able to  afford  their  first  home.  The  first 
problem,  is  accimiulating  the  downpay- 
ment and  that  would  be  addressed  by  the 
individual  housing  account. 

The  second  problem  is  high  initial 
monthly  mortgage  payments,  and  the 
provision  for  an  FHA-insured  graduated 
payment  mortgage  in  this  bill  should  as- 
sist young  famihes  in  entering  the  home- 
ownership  market. 

I  am  hopeful  that  the  provision  for  an 
individual  housing  account  will  be  con- 
sidered by  the  Senate  Finance  Commit- 
tee during  this  session  of  the  Congress. 

Mr,  President,  the  bill  contains  exten- 
sions for  FHA  programs,  and  extensions 
and  authorizations  for  rural  housing 
programs  which  are  vital  to  our  national 
housing  efforts.  The  only  provision  which 
I  would  like  to  highlight  would  authorize 
FHA  mortgage  insurance  where  adverse 
economic  conditions  temporarily  exist 
due  to  Indian  land  claims.  Mortgages 
may  be  insured,  at  the  discretion  of  the 
Secretary  of  HUD,  if  homeowners  are  un- 
employed as  a  result  of  these  land  claims. 
This  provision  would  assist  the  residents 
of  Mashpee.  Mass.,  who  are  suffering  se- 
vere economic  distress  as  a  result  of 
Indian  claims  for  their  properties.  This 
program  would  assist  these  hard-pressed 
families  during  this  extraordinary  situa- 
tion. 

Mr,  President.  I  believe  that  this  is  an 
important  bill  which  helps  meet  the  ur- 
gent housing  and  community  develop- 
ment needs  in  our  country.  I  strongly 
urge  my  colleagues  to  support  the  bill. 


Mr.  President,  there  are  many  other 
matters  that  I  could  cover  at  this  time, 
but  I  think  they  have  been  ably  discussed 
by  our  distinguished  chairman. 

On  the  whole,  I  believe  this  is  an  im- 
portant piece  of  legislation  which  helps 
meet  the  urgent  housing  and  community 
development  needs  in  our  country. 

I  am  hopeful  that  my  colleagues  will 
support  this  bill  substantially  as  it  has 
been  reported  by  tlie  committee.  We  have 
had  lengthy  hearings  and  markup  ses- 
sions on  this  bill,  I  think  this  bill  incor- 
porates the  best  that  could  be  done  for 
housing  and  community  development  for 
1978. 

Therefore,  I  hope  my  colleagues  will 
act  favorably  upon  this  legislation. 

Mr.  President,  I  yield  the  floor. 

Mr.  GARN.  Mr.  President,  permit  me, 
as  a  member  of  the  Banking  Committee, 
to  review  ^nd  discuss  some  of  the  com- 
plexities of  the  legislation  we  have  before 
us.  S.  1523,  as  reported  by  the  Banking 
Committee,  contains  some  66  pages  and 
covers  a  myriad  of  Federal  programs  in 
the  areas  of  community  development, 
housing,  rural  housing,  mortgage  credit, 
and  title  4,  which  is  identified  as  com- 
munity reinvestment.  More  about  that 
later. 

For  the  convenience  of  my  colleagues,  I 
will  proceed  to  move  through  the  bill 
from  title  to  title,  highlighting  some  of 
the  areas  of  importance  to  my  colleagues. 
One  of  the  most  important  points  in  this 
legislation  is  contained  in  title  I,  com- 
munity development,  wherein  we  propose 
the  reauthorization  of  the  block  grant 
program  for  3  years,  1978,  1979,  and  1980. 
This  will  permit  the  commimities,  cities 
and  counties  to  plan  ahead  at  least  for  a 
3 -year  period.  It  helps  to  remove  some 
of  the  question,  doubt,  and  concern  on 
the  part  of  city  officials  as  they  have  to 
prepare  for  their  annual  budget  process. 
Heretofore,  Congress  has  been  delayed  in 
acting  for  one  reason  or  another  and  has 
placed  cities  and  counties  across  the 
country  in  precarious  positions  in  trying 
to  anticipate  whether  or  not  previously 
existing  Federal  programs  would  be  con- 
tinued, interrupted,  reduced,  increased, 
or  whatever,  making  it  nearly  impossible 
for  comprehensive  fiscal  planning  on 
their  part.  We  all  know  that  local  govern- 
ment in  this  country,  for  the  most  part, 
is  the  center  of  fiscal  responsibility  in 
government  at  all  levels  and  Congress 
must  not  contribute  or  make  more  diffi- 
cult their  efforts  to  balance  their  budgets 
and  improve  their  communities. 

We  have  extended  and  authorized  ad- 
ditional funds  for  section  312  rehabili- 
tation loans  and  the  section  701  com- 
prehensive planning  program.  Both  of 
these  programs  are  extremely  important 
and  hdve  been  utilized  with  great  suc- 
cess in  communities  throughout  this 
country.  I  am  personally  committed  to 
supporting  both  programs  and  am  very 
pleased  to  see  that,  within  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, the  support  is  being  rekindled  on 
the  highest  levels  for  especially  the  312 
rehabilitation  loan  program.  More  and 
more  people  across  the  country  are 
identifying  the  existing  housing  stock  as 
the  core  upon  which  our  efforts  can  be 
based  to  rehouse  and  house  those  who 
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I  xe  in  substandard  housing  conditions  or 
r  eedy 

As  far  as  section  701  comprehensive 
I  lanning  assistance  is  concerned,  the 
committee  has  added  a  number  of  bu- 
reaucratic requirements  which  localities 
r  lust  identify  and  respond  to  as  part  of 
t  leir  application  for  CDBG  and  money 
such  as  this  701  planning  fund  will  be 
1  elpful  to  the  smaller,  less  sophisticated 
cities  as  they  prepare  their  applications 
f  )r  community  development  block  grants 
and  similar  programs.  I  cannot  empha- 
s  ze  enough  how  strongly  I  feel  and  am 
committed  to  312  rehabilitation  loans 
and  701  comprehensive  planning  assist- 
a  ace. 

In  title  n,  housing  assistance  and  re- 
i.Mted  programs,  a  number  of  broad  rang- 
ing programs  have  been  dealt  with  in 
Die  way  or  another,  ranging  from  the 
public  housing  program  to  research,  flood 
iiLSurance,  and  urban  homesteading.  A 
niajor  change  was  made  by  amending 
t  le  Housing  and  Urban  Development  Act 
t  >  change  the  present  method  of  calcu- 
li ting  budget  authority  for  housing  as- 
s  stance  programs  in  order  to  provide 
fnr  a  "more  satisfactory  comparison  in 
tlie  Federal  and  congressional  budgets 

0  proposed  expenditures  resulting  from 
V  trious  programs." 

The  goal  is  a  laudable  one.  but  more 
s  udy  and  work  needs  to  be  done  in  this 
a-ea  before  the  budget  consideration  can 
b  ?  considered  as  acceptable.  This  is  a 
v!ry  complicated  and  difficult  subject  to 
q  iickly  review.  I  am  sure  that  the  Bank- 
ii  g  Committee  will  be  giving  this  a  good 
d  ?al  more  attention  in  the  months  ahead. 
Criticism  is  made  of  the  previous  method 
o:  calculation,  that  of  multiplying  the 
t(  tal  amount  of  new  contract  authority 
a  )proved  by  the  maximum  term  of  the 
c(*n tract  authorized.  This  may  indeed  be 
subject  to  question  but.  on  the  other 
h  md.  it  is  not  correct  to  say  that  simply 
u  ilizing  an  annual  authorization  of  a 
contract  which  could  run  anywhere  from 

1  to  15  years  is  correct  either  As  I  said. 
tf  is  is  a  very  troublesome  procedure  and 
more  attention  needs  to  be  given  it. 

In  title  III,  mortgage  credit,  a  number 
ol  adjustments  have  been  made  in  some 
of  the  programs  for  mortgage  limits 
w  nich  were  sorely  needed  to  permit  pro- 
sr  ective  borrowers  to  purchase  homes  in 
today's  market  and  still  be  able  to  avail 
themselves  of  FHA  mortgage  insurance 
and  other  related  instirance  programs. 

Another  related  adjustment  came  in 
th  e  area  of  Federal  savings  and  loan  as- 
soriation  mortgage  limits  which  too  were 
ac  justed  to  provide  for  the  increased  cost 
of  housing  in  this  country. 

Title  rV',  community  reinvestment  is 
a  section  of  the  bUl  that  has  come  in 
foi-  severe  criticism,  and  it  should  be 
pcinted  out  that  an  attempt  to  remove 
til  at  title  from  the  bill  was  made  in  Uie 
Bi.nking  Committee  and  lost  on  a  tie 
vcte  of  7  to  7.  That  should  indicate  to 
th  e  Mem.bers  of  the  Senate  the  degree  of 
concern  that  the  members  of  the  Bank- 
ing Com.mittee  have;  however.  suflBce  it 
to  say  that  mere  will  be  said  in  this 
re?ard.  as  an  am.endment  is  before  us  to 
renove  that  title. 

Title  V.  rural  housing,  extends  a  num- 
be  -  of  rural  housing  programs-  and  pro- 


vides for  additional  authorizations  for 
their  continuation.  Senator  Morgan,  the 
chairman  of  the  Rural  Housing  Subcom- 
mittee, and  I.  as  the  ranking  minority 
member  of  the  subcommittee,  held  a  1- 
day  hearing  on  rural  housing  during  the 
past  recess  and  I  am  pleased  to  be  able 
to  say  that  In  my  home  State  of  Utah, 
the  rural  housing  program  is  met  with 
a  great  deal  of  acceptance  and  is  amass- 
ing an  excellent  record  as  a  program 
which  is  being  utilized  for  the  purpose 
intended  by  Congress.  We  expect  to  be 
bringing  to  this  body  a  bill  dealing  more 
specifically  with  rural  housing  sometime 
before  the  end  of  this  session.  In  the 
meantime,  the  provisions  of  title  V  are 
most  desirable  and  will  permit  the  rural 
housing  program,  as  administered  by  the 
Farmers  Home  Administration,  to  con- 
tinue. 

All  in  all,  the  chairman  of  the  Banking, 
Housing,  and  Urban  Affairs  Committee, 
and  the  ranking  minority  members  of 
the  committee.  Senators  Proxmire  and 
Brooke  respectively,  together  with  Sena- 
tor Sparkman,  the  chairman  of  the  Hous- 
ing Subcommittee— with  Senator  Brooke 
also  serving  as  the  ranking  minority 
member  of  that  subcommittee,  have 
brought  to  this  Chamber  a  bill  which, 
with  some  modification,  could  warrant 
the  support  of  every  Member,  It  is  im- 
portant that  each  Member  give  full  con- 
sideration and  support  to  a  number  of 
the  amendments  which  have  already 
been  laid  on  4he  table.  As  I  have  said 
before,  these  will  be  discussed  in  more 
detail  as  they  are  brought  up  for  con- 
sideration. 

Finally,  as  one  of  my  colleagues  said 
during  consideration  of  another  matter 
some  months  ago.  this  is  a  bill  I  want 
to  support  but  there  are  some  changes 
that  must  be  made.  I  urge  my  colleagues 
careful  consideration  of  the  many  issues 
contained  in  the  bill  and  of  the  many 
amendments  before  us. 
ptrmNG  orR  community  development  funds 

WHERE     THE     PROBLEMS     ARE    GREATEST 

Mr.  HUMPHREY.  Mr.  President,  the 
Housing  and  Community  Development 
Act  of  1977,  which  the  Senate  will  be 
considering  over  the  next  few  days,  pro- 
vides the  Members  of  this  body  with  a 
unique  opportunity  to  respond  to  the 
findings  of  a  study  which  Congress  man- 
dated in  1974.  At  that  point  we  were  not 
certain  that  the  Community  Develop- 
ment Block  Grant — CDBG— formula 
would  serve  its  intended  purpose — 
namely  to  assist  those  cities  most  in  need. 
The  HUD  studies,  one  conducted  in- 
house,  and  one  by  the  Brookings  Institu- 
tion, revealed  that  the  hold-harmless 
distribution  showed  a  weak  statistical 
relationship  to  community  development 
need.  The  hold-hanness  fimds.  it  ap- 
peared, were  going  to  these  cities  who 
had  previously  exhibited  keen  grants- 
manship  skill  but  were  not  necessarily 
those  cities  most  in  need.  More  specifi- 
cally, the  study  documented  the  de- 
creases in  the  share  of  funds  going  both 
to  central  cities  and  to  the  Northeast. 

HUD,  tlierefore,  proposed  a  dual  for- 
mula as  an  alternative  to  the  existing 
distribution  mechanism.  Under  this  for- 
mula, no  community  would  get  less  than 
they  would  have  under  the  existing  for- 


mula. However,  many  communities  would 
be  eligible  for  increased  funding. 

This  proposal  which  considers  a  com- 
munity's age  of  housing  stock,  growth 
lag  and  poverty,  would  target  increased 
funds  to  older  cities  which  have  been  los- 
ing population.  It  is  precisely  these  cities 
most  in  need  of  community  development 
funds,  which  were  receiving  an  inequita- 
bly small  proportion  of  funds  under  the 
existing  formula.  The  beauty  of  the  dual 
formula  is  that  no  community  will  be 
worse  off  than  it  otherwise  would  have 
been — but  some  communities  will  be  bet- 
ter off — and  these  are.  in  fact,  the  com- 
munities most  in  need. 

I  also  fully  support  the  'Williams - 
Brooke  impaction  amendment  which 
further  assists  the  most  needy  cities, 
again  while  not  reducing  funds  to  other 
entitlement  cities.  Under  this  amend- 
ment, the  proportion  of  pre- 1939  housing 
stock  would  be  considered  as  a  basis  for 
increased  funding.  Those  communities 
which  would  benefit  under  this  approach, 
the  older  communities,  will  be  eligible 
for  increased  funds,  but  not  at  the  ex- 
pense of  other  areas,  as  the  Increased 
authorization  necessary  to  finance  the 
provision  is  derived  from  a  reduction  in 
the  urban  development  block  grant  pro- 
gram. This  will  still  permit  the  introduc- 
tion of  the  UDAG  program  while  in- 
creasing the  equity  of  the  block  grants. 
The  Committee  on  Banking,  Housing, 
and  Urban  Affairs  spent  a  great  deal  of 
time  deliberating  the  merits  of  this  bill. 
It  involved  addressing  difficult  and  sensi- 
tive issues  and  certainly  was  no  easy 
task  for  any  of  the  Members.  I  believe 
Chairman  Proxmire  and  his  colleagues 
are  to  be  commended  for  the  equitable 
and  reasonable  bill  which  the  commit- 
tee reported. 

I  fully  support  this  bill  and  urge  my 
colleagues  to  do  likewise. 

Mr.  RIBICOFF.  Mr.  President,  the 
Housing  and  Community  Development 
Act  (S.  1523 >  offers  new  hope  for  Amer- 
ica's cities.  This  measure  provides  a 
needed  and  long  overdue  boost  for  the 
Nation's  beleaguered  and  deteriorating 
urban  areas. 

The  condition  of  urban  America,  with 
its  aging  housing  stock  and  rapidly 
dwindling  populations,  has  worsened 
with  the  economic  dislocations  of  recent 
years.  Unemployment  in  some  economic 
sectors,  such  as  the  construction  indus- 
try, has  reached  depression  proportions 
in  many  areas  of  the  country,  particu- 
larly the  Northeast.  While  there  has 
been  some  general  improvement  in  the 
amount  of  new  housing,  housing  starts 
in  my  part  of  the  country  last  year 
showed  the  slowest  and  weakest  im- 
provement of  any  region.  A  number  of 
cities — most  spectacularly  New  York 
City — have  been  forced  to  the  brink  of 
total  financial  collapse. 

The  goals  of  the  1968  Housing  Act  are 
far  from  realized.  That  important  meas- 
ure envisioned  a  production  target  of 
over  22  million  units  of  housing  in  the 
period  1968  to  1977.  It  is  estimated  that, 
by  the  end  of  this  year,  only  18.7  million 
units  will  have  been  built.  Because  of 
the  lack  of  adequate,  decent  housing 
many  families  live  in  crowded,  unsani- 
tary structures. 
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Older  cities  have  deteriorated,  in  large 
measure  because  of  the  neglect  of  earlier 
administrations.  There  are  some  sections 
of  northeastern  cities  which  appear  as  if 
they  have  been  devastated  by  aerial 
bombardment — vacant  lots,  gutted 
buildings  and  little,  if  any,  municipal 
services.  These  conditions  have  precipi- 
tated a  sizable  outmigration,  particu- 
larly by  the  more  affluent. 

Our  older  citizens  are  also  experienc- 
ing considerable  difficulty  in  finding 
proper  housing.  It  is  estimated  that  more 
than  3  million  elderly  persons  are 
in  need  of  assisted  housing.  Living  on 
fixed  incomes,  older  persons  simply  do 
not  have  the  mobility  to  seek  better 
housing.  Thus,  many  of  our  elderly  are 
forced  to  live  where  conditions  are 
hazardous  to  their  health,  safety,  and 
general  well-being. 

S.  1523  is  not  the  final  solution.  It  is 
no  panacea.  It  is,  however,  an  important 
measure.  It  has  become  increasingly  ap- 
parent that  the  old  formula  for  the  dis- 
tribution of  community  development 
block  grants — depending  on  population, 
poverty,  and  overcrowding — has  not  suffi- 
ciently met  the  needs  of  the  Nation's 
most  depressed  urban  areas  which  have 
been  losing  population.  The  new  formula 
system  proposed  in  this  legislation  en- 
ables a  municipality  to  select  the  one 
which  most  closely  satisfies  its  particular 
requirements. 

"The  additional  housin"  and  urban 
development  programs  which  are  sup- 
ported by  the  legislation's  community 
development  and  housing  assistance 
provisions  are  urgently  needed.  The 
SI 2.45  billion,  3-year  authorization  for 
community  development  black  grants 
is  critical  for  liio.se  cities  which  are 
struggling  to  meet  the  basic  needs  of 
their  citizens. 

The  urban  development  action  grants 
program  is  particularly  useful  for  aiding 
aging  urban  areas  in  alleviating  physical 
and  economic  deterioration.  It  will  aid 
cities  and  urban  counties  to  attract  pri- 
vate investment  to  stimulate  the  needed 
restoration  of  housing  or  to  develop  the 
resources  to  cope  with  population  losses 
snd  declining  tax  bases. 

Under  the  urban  development  action 
grants  program  funding  will  be  made 
available  to  stimulate  investment  which 
will  strengthen  the  economic  infrastruc- 
ture of  financially  distressed  areas.  Se- 
vi-rely  depressed  cities  wiU  have  the  nec- 
essary capital  to  begin  the  restoration  of 
seriou^lv  deteriorated  neighborhoods,  to 
develop  needed  employment  opportuni- 
ties and  to  recycle  nonutilized  or  under- 
utilized facilities  for  industrial  activities. 

Mr.  President,  the  legislation  before  us 
today  signifies  the  Congress  intention 
to  begin  the  revitalization  of  our  coun- 
try's urban  areas.  Attempts  to  weak- 
en this  measure  should  be  resisted.  We 
must  insure  that  assistance  is  provided 
to  those  most  in  need,  especially  to  older 
cities  struggling  to  fight  urban  blight. 

UP    AMENDMENT    NO.    346 

Mr,  PROXMIRE.  Mr,  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 
'     The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Prox- 
mire) proposed  an  unprlnted  amendment 
numbered  346: 

On  page  36,  line  8,  strike  out  "$1,239,620,- 
000'  and  insert  in  lieu  thereof  "$1,116,620,- 
OOO". 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  would  bring  the  bill  into 
conformity  with  the  overall  funding  re- 
quest of  the  Office  of  Management  and 
Budget.  At  the  present  time,  the  bill  is 
S56  million  over  the  congressional  budget 
ceilhig  and  it  is  $123  miil'on  over  the  re- 
quest of  the  Office  of  Management  and 
Budget. 

I  think  the  President  has  indicated  a 
great  interest  in  this  legislation,  and  his 
speeches  have  been  very  strong  in  this 
regard.  He  said  in  Milwaukee,  for  exam- 
ple, last  fall  that  the  No.  1  domestic  prob- 
iam  in  our  country  is  our  cities.  I  think  he 
has  shown  his  concern  by  a  generous  re- 
quest in  this  budget.  I  think  that,  obvi- 
ously, we.  in  the  Banking.  Hotising,  and 
Urban  Affairs  Committee,  are  deeply 
concerned  with  it.  We  have  a  number  ot 
members  who  are  really  champions  of  the 
cities  and  housing. 

But  I  think  we  have  to  put  thLs  in  pro- 
irortion.  The  President  has  indicated  that 
he  is  concerned  about  excessive  spending 
by  Congress,  and  I  tliink  he  is  right.  I  am 
concerned,  too,  and  I  think  many  other 
Members  of  Congress  are.  For  that  rea- 
son I  think  it  is  wise  for  us  to  reduce  our 
spending  levels. 

I  might  point  out  this  bill  is  not  a 
budget-buster  even  in  its  present  form. 
The  bill  is  only  about  1  percent  over  the 
request  of  tiie  President,  but  that  is  1 
percent  too  much.  I  do  not  think  we 
should  have  legislation  that  comes  before 
Congress  where  the  President  under- 
stands the  program  thoroughly,  supports 
the  program,  has  indicated  that  by  his 
personnel  appointments,  has  indicated 
that  by  his  budget  levels,  and  then  argue 
that  the  program  out  to  be  increased. 

There  were  a  number  of  areas,  specific 
areas,  in  whii^h  the  committee  increased 
the  level  requested  by  the  President.  I  am 
very  sympathetic  to  all  of  those  areas, 
and  I  am  sure  other  Members  are,  too. 

I  am  not  going  to  reduce  most  of  those. 
For  instance,  on  the  312  rehabilitation 
program,  we  went  $60  million  over  the 
level  requested  by  the  administration. 

HUD  has,  I  think,  very  able,  sensitive, 
and  experienced  people  now  who  have 
appraised  this,  and  who  tell  us  they  can- 
not use  that  money.  But  the  committee 
decided  to  give  it  to  them,  and,  in  view 
of  the  popularity  of  rehabilitation,  I 
think  that  program's  funding  might  very 
well  survive  on  the  floor  even  if  we  try 
to  cut  it. 

A  second  area  is  701,  planning.  This  is 
an  area  where  I  felt  for  years  we  funded 
too  much  money,  but  it  is  an  area  where 
again  the  committee  went  $12.5  million 
over  the  President's  level.  I  tried  to  hold 
it  down  but  was  unsuccessful,  and  be- 
cause of  the  nature  of  that  planning  and 
because  of  the  great  lobbying  ability, 
articulateness  and  persuasiveness  of  the 
people  who  benefited  from  this  plan- 
ning, it  was  very,  very  hard  to  cut  it.  I 


am  not  going  to  try  to  cut  that  below  the 
level  the  committee  recommends. 

A  third  is  public  housing  operating 
subsidies,  of  which  the  Senator  from 
Massachusetts  is  a  great  champion  and 
has  done  a  fine  job  in  supporting. 

He  argued  that  the  budget  was  too  low 
by  $43  million,  and  the  committee  went 
along  with  it.  Again  I  am  not  going  to  try 
to  cut  this  level  back.  What  I  will  do 
instead,  is  to  take  those  amoimts  a"nd 
reduce  the  ovei-all  housing  assistance 
program,  which  is  at  a  level  of  $1,232  bil- 
lion and  which  can  afford  to  take  a  re- 
duction. My  amendment  would  cut  that 
back  so  tliat  the  total  amount  authorized 
will  be  at  the  same  level  as  the  President 
requested.  This  would  be  $123  million  be- 
low the  committee  bill,  which  would  be 
somewhat  below  the  level  recommended 
by  the  Senate  budget  resolution,  but 
would  be  in  accordance  with  the  Presi- 
dent's budget.  I  think  that  is  the  respon- 
sible thing  to  do.  Although  I  am  sure 
there  may  be  those  who  feel  the  commit- 
tee is  right  and  we  should  not  make  any 
cut  at  all,  I  am  hopeful  that  this  amend- 
ment I  am  offering  now  will  be  accepted. 
Mr.  BROOKE.  Mr.  President,  this 
amendment  comes  as  a  surprise  to  me. 
Now  that  my  distinguished  chairman  has 
outlined  where  he  intends  to  make  the 
budget  cuts.  I  understand  the  purpose  of 
his  amendment. 

I  know  that  at  our  markup  sessions 
the  distinguished  chairman  wanted  to 
keep  the  total  budget  figure  as  low  as 
possible.  But  it  appears  to  me  that  he 
now  intends  to  cut  $123  million  from  this 
bill,  which  represents  the  difference  be- 
tween the  authorization  in  the  bill  and 
the  President's  budget.  But  I  think  that 
if  the  chairman  wants  to  effect  these  sav- 
ings— and  I  wholeheartedly  agree  with 
him  that  we  should  reduce  the  budget 
wherever  it  is  prudent  to  do  so — that 
he  should  look  at  the  congressional  budg- 
et resolution  figures  rather  than  the 
President's  budget.  We  are  $53  million 
over  the  budget  resolution,  and  I  think 
that  the  budget  resolution  should  repre- 
sent our  budget  target.  As  the  chairman 
will  remember,  this  bill  is  very  close  to 
the  budget  resolution.  I  think  we  ought 
to  take  the  budget  resolution  as  our 
guide  rather  than  the  President's  budget. 
Mr.  PROXMIRE.  May  I  say  to  my 
good  friend  we  were  very  close  to  both 
of  them.  We  were  not  very  much  in  ex- 
cess. 
Mr.  BROOKE.  Not  far  off  at  all, 
Mr.  PROXMIRE.  One  percent  over  the 
President's  budget  and  one-half  of  1  per- 
cent over  the  congressional  budget. 

I  really  think,  as  I  say.  President  Car- 
ter has  been  generous.  I  think  HUD  made 
a  very  fine  impression.  They  do  ask  for  a 
subi^antial  increase  in  authorizations 
over  what  we  have  had  in  the  past,  and 
I  think  they  are  determined  to  have  a 
vigorous  housing  program  and  commu- 
nity development  program.  I  would  hope 
we  would  be  able  to  agree  to  go  back  to 
the  level  that  the  President  requested  in 
view  of  the  fact  that  there  is  only  a  mod- 
erate difference. 

I  think  we  can,  if  we  find  that  some- 
how throughout  the  year,  because  of  the 
economic  situation  and  because  of  prog- 
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ress  that  HUD  has  made  they  can  pro- 
ceed on  this,  the  Senator  from  Massa- 
chusetts and  I  are  both  on  the  Appropri- 
ations Commirtee — he  is  the  ranking 
member  of  the  Banking  Committee — and 
we  may  be  able  to  at  that  time  consider 
a  supplemental.  We  may  be  able  to  con- 
sider authorizing  additional  funds  and 
then  appropriating  additional  funds. 

Mr.  BROOKE.  I  wish  I  could  agree 
with  my  distinguished  colleague.  Actu- 
ally it  would  seem  to  me  that  the  process 
ought  to  operate  in  reverse.  We  can 
act  In  Appropriations  Committee  with 
greater  flexibility  if  we  have  the  full  au- 
thorization. If  you  do  not  have  the  au- 
thorization, you  cannot  make  the  appro- 
priation. I  would  rather  have  sufRcient 
authorization  and  then  leave  it  to  the 
Appropriations  Committee  to  decide 
whether  to  make  further  cuts  in  our 
tiousing  program. 

I  would  hope  that  the  Senator  would 
consider  amending  his  amendment  to  de- 
crease the  overall  housing  figure  by  $53 
million  la  the  areas  he  mentioned,  rather 
:han  $123  million.  That  would  be  using 
;he  budget  resolution  rather  than  the 
Pi-esidenfs  budget.  I  think  that  is  a  fair 
md  equitable  starting  point. 

I  would  hale  to  see  as  cut  back  con- 
;iderably  in  public  housing  moderniza- 
ion.  I  have  just  .spoken  about  the  urgent 
leed  for  upgrading  our  public  housing 
projects. 

Under  your  amendment,  would  there 
5e  any  reduction  in  modernization  fund- 
ng?  Would  the  Senator  tell  us  exactly 
vhere  he  intends  those  cuts  to  be  made? 
Mr.  PROXMIRE.  Yes.  I  do  not  cut  re- 
labilitation  at  all:  I  do  not  cut  it  at  all. 
Mr.  BROOKE.  I  know. 
Mr.  PROXMIRE.  I  do  not  cut  plan- 
ning. I  do  not  cut  operating  subsidies.  I 
cut  in  only  one  area,  and  that  is  housing 
issistance.  It  is  by  far  the  largest  area. 
]  t  is  an  area  where  there  is  considerable 
([uestion   as   to   whether   or  not   HUD. 
i.'hich  this  year  had  -i  1,000  starts,  would 
be  able  to  provide  for  400, OCO  units.  Ad- 
nittedly  it  will  not  be  quite  as  difficult 
i  s  that  may  seem  because  many  of  those 
).ould  be  used  houses.   But.   neverthe- 
l;ss 

Mr.  BROOKE.  You  are  also  cutting 
I  ew  housing  construction  under  the  sec- 
tion  8  program,  are  you  not? 

Mr.  PROXMIRE.  Well,  it  would  have 
tiat  effect,  yes:  to  be  frank,  it  would 

Mr.  BROOKE.  Arid  we  certainly  need 
tiat  new  construction.  Everyone  has  tes- 
t  fled  about  the  great  need  for  new  hous- 
i  ig  construction. 

Mr.  PROXMIRE  Of  course,  it  could 
b  5  existing  or  it  could  be  new  depending 
0  1  the  emphasis  that  HUD  decides  to 
pace  on  it.  It  could  be  either  one.  but 
it   probably  would  be  some  of  both 

Mr.  BROOKE.  Mr.  President.  I  sug- 
g  ?st  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  On  whose 
t:me? 

Mr.  BROOKE   On  mv  time 
The  PRESIDING  OFFICER.  The  clerk 
w  ill  call  the  roll 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PROXMIRE.  Mr.  President  I  ask 
uiammous  consent  that  the  order  for 
tl  e  quorum  call  be  rescinded 


The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Without  objection,  it  Is  so 
ordered. 

Mr  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.   HEINZ.   Mr.   President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  PROXMIRE.  I  yield  on  my  time 
to  the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  Constance  Maffin.  a 
member  of  my  staff,  be  accorded  the 
privilege  of  the  floor  during  the  debate 
and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HEINZ.  I  thank  the  Senator  for 
yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  I  understand  that 
the  Senator  from  Massachusetts  is  will- 
ing to  yield  back  the  remainder  of  his 
time  on  the  pending  amendment. 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

The   PRESIDING   OFFICER.   All   re- 
maining time  having  been  yielded  back. 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin.  The 
yeas- and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.   ROBERT  C.  BYRD.   I  announce 
that  the  Senator  from  South  Dakota  iMr. 
Abourezk),  the  Senator  from  Delaware 
(Mr.  BiDEN).  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  New  Hampshire  (Mr.  Durkin),  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Kentucky  (Mr.  Ford)! 
the  Senator  from  Louisiana  (Mr.  Long). 
the   Senator  from  Arkansas   (Mr.   Mc- 
Clellan),  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE),  the  Senator  from 
Montana    (Mr.   Metcalf),   the   Senator 
from  Rhode  Island  (Mr.  Pell),  the  Sen- 
ator   from    West    Virginia    (Mr.    Ran- 
dolph ) ,  and  the  Senator  from  New  Jer- 
sey (Mr.  Williams)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Minnesota  (Mr.  Anderson),  the  Senator 
from  Florida  (Mr.  Stone)  ,  and  the  Sena- 
tor from  Georgia  (Mr.  Nunn)  are  absent 
on  official  business. 

I  further  announce  that,  if  present  and 


voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Georgia 
'Mr.  NuNNi  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  iMr.  Baker)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Rhode  Island  (Mr! 
Chafee),  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Maryland  'Mr. 
Mathias)  ,  the  Senator  from  Kansas  (Mr. 
Pearson),  the  Senator  from  Delaware 
(Mr.  Roth) ,  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  necessarily 
absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — yeas  39 
nays  33,  as  follows: 

(Rollcall  Vote  No.  171  Leg.) 
YEAS— 39 


Allen 

Bartlett 
Bentsen 
Byrd, 

Harry  F..  Jr. 
Byrci.  Robert  C. 
Cannon 
Chiles 
Curtis 
Dan  forth 
DeConcini 
Dole 

Domenlcl 
Eagleton 


Bayh 

Brooke 

Case 

Clark 

Culver 

Gam 

Gravel 

Heinz 

Huddleston 

Humphrey 

Inouye 


Abourezk 

Anderson 

Baker 

Bellmon 

Biden 

Bumpers 

Burdick 

Chafee 

Church 

Cranston 


Glenn 

Gold  water 

Griffin 

Hansen 

Hart 

Haskell 

Hatch 

Hathaway 

HayakawR 

Helms 

HoUlngs 

Johnston 

Lugar 

McClure 

NAYS— 33 

Jackson 

Javits 

Kennedy 

Leahy 

Magnuson 

Matsunaga 

McGovcrn 

Melcher 

Metzenbaum 

Morgan 

Moynihan 


Muskie 

Nelson 

Percy 

Proxmlre 

Schmitt 

Schwelker 

Scott 

Stennis 

Stevenson 

Talmadge 

Wallop 

Young 


Packwood 

Ribicoff 

Riegle 

Sarbanes 

Snsser 

Sparkman 

Stafford 

Stevens 

Tower 

Welcker 

Zorinsky 


NOT  VOTING 

Durkin 

Eastlr\nd 

Ford 

Hatfield 

Laxalt 

Long 

Malhias 

McCIellan 

Mclntyre 

Metcalf 


1-28 


Nunn 

Pearson 

Pell 

Randolph 

Roth 

Stone 

Thurmond 

Williams 


So  Mr.  Proxmire's  amendment  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  Ethan  Seigel 
and  Tim  Bartik.  of  my  staff,  be  granted 
the  privileges  of  the  floor  during  the 
consideration  of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President.  I 
ask  unanimous  consent  that  John 
Backer,  of  my  staff,  be  granted  the  priv- 
ileges of  the  floor  during  the  consiciera- 
tion  of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Martin  Franks 
and  Judy  Heffner,  of  my  staff,  be  granted 
the  privileges  of  the  floor  during  the  de- 
bate and  votes  on  the  pending  legisla- 
tion today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  Barbara  Klein, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  debates  and  votes 
on  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Kabel, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  consideration  of 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Indiana. 

UP    AMENDMENT    NO.    34  7 

Mr.  BAYH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideratior. 

Tlie  PRESIDING  OFFICER.  The 
amendm.ent  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Bayh), 
for  himself,  Mr,  Nttnn,  Mr.  Cranston,  Mr. 
Morgan,  Mr.  Stone,  Mr.  Thurmond,  Mr. 
Gr.'WEL,  Mr.  HoLUNGS,  Mr.  Lxtg.^r,  and  Mr. 
Bentsen,  proposes  an  unprinted  amendment 
No.  347. 

Tiie  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BAYH.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dL-^pcnsed  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

On  page  54,  between  lines  7  and  8,  insert 
the  following: 

Sec.  312.  (a)  Section  2(b)(1)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  ••$12,500  ($20,000"  and  inserting  in  lieu 
thereof  "$15,000   ($23,000'^. 

(b)  Section  2ib)  (2)  of  such  Act  i.s 
amended  by  inserting  before  the  semicolon  at 
the  end  of  the  proviso  in  clause  (2)  the  fol- 
lowing: "(twenty-three  years,  and  thirty-two 
days  in  the  case  of  a  mobile  home  composed 
of  two  or  more  modules) ". 

(c)  Subparagraph  (B)  of  the  second  para- 
graph of  section  2(b)  of  such  Act  and  sub- 
paragraph (B)  of  the  third  paragraph  of  such 
section  2(b)  are  each  amended  by  striking 
out  "twenty  years"  and  inserting  in  lieu 
thereof  In  each  case  ••twenty-three  years". 

Mr.  BAYH.  Mr.  President.  I  offer  this 
amendment  to  the  Housing  and  Comjiiu- 
nity  Development  Act  on  behalf  of  my- 
self, Mr.  Nunn,  Mr.  Cranston,  Mr.  Mor- 
gan, Mr.  Stone,  Mr.  Thurmond,  Mr. 
Gravel,  and  Mr.  Lucar.  I  would  like  to 
express  my  appreciation  in  paritcular  to 
the  Senator  from  Florida,  Mr.  Stone, 
who  put  a  great  deal  of  work  into  this 
amendment. 

E.ssentially,  my  amendment  will  raise 
the  FHA  guarantee  ceilings  and  terms  for 
mobile  homes.  I  believe  it  is  only  reason- 
able and  logical  that  if  this  body  is  will- 
ing to  increase  the  guarantees  for  con- 
ventional housing,  that  it  should  also  do 
the  same  for  mobile  homes.  After  all,  in- 
flation affects  young  and  old  families 
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buying  mobile  homes  just  as  it  does  those 
families  that  purchase  conventional 
housing. 

For  example,  the  price  range  for  a  sin- 
gle unit  mobile  home  is  from  $9,700  to 
$18,000  with  the  average  price  being  $16,- 
000.  This  represents  a  30-percent  in- 
crease since  1974.  Presently  the  FHA 
guarantee  for  such  homes  is  $12,500. 
Clearly  these  flgures  on  single  unit  mo- 
bile homes  indicate  that  the  price  of  a 
mobile  home  has  surpassed  the  present 
day  FHA  guarantee.  It  is  clear  that  infla- 
tion also  impacts  on  the  mobile  home 
industry. 

Mr.  President,  the  amendment  I  pro- 
pose today  attempts  to  remedy  this  dis- 
crepancy. Specifically,  my  amendment 
would  raise  the  dollar  amounts  for  single- 
wide  mobile  homes  form  $12,500  to 
$15,000 — still  a  thousand  dollars  under 
the  average  price  for  a  single  unit  mobile 
home,  and  for  double-wide  units  from 
$20,000  to  $23,000.  In  addition,  the  terms 
fcr  double-wide  units  would  be  extended 
from  20  to  23  years. 

Mr.  President.  I  do  not  think  it  is  nec- 
essary to  remind  my  colleagues  of  the 
rapidly  rising  cost  of  conventional 
housing. 

We  are  all  painfully  aware  of  it.  as  are 
our  constituents.  In  fact,  the  most  recent 
statistics  indicate  that  an  average  price 
of  a  single-family  dwelling  in  this  coun- 
try has  risen  to  an  astoni-shlng  $51,600. 
That  figure  tells  us  that  a  large  number 
of  American  families  have  been  priced 
right  out  of  the  single-fannly  housing 
market.  I  am  net  speaking  here  of  under- 
privileged or  lov.-income  families  alone, 
but  also  of  middle-class  families.  We 
cannot  igiiore  the  fact  that  last  year  the 
growing  mobile  home  market  accounted 
for  one  out  of  every  five  single-famiiy 
homes  sold  in  this  country.  Furthermore, 
for  those  single-family  homes  sold  for 
under  $30,000,  mobile  homes  accounted 
for  76  percent;  and  for  those  sold  for 
less  than  $20,000,  mobile  homes  com- 
prised 94  percent. 

Mr.  President,  who  are  the  buyers  of 
these  housing  units?  They  are  the  young 
families  getting  started  and  the  older 
couple  living  on  a  fixed  income — those 
very  families  who  need  the  provision  of 
this  act  the  most,  but  who,  without  this 
amendment,  would  be  overlooked. 

It  is  because  of  the  growing  need  for 
additional  mobile  homes  for  those  fam- 
ilies that  can  no  longer  afford  to  pay  the 
exorbitant  prices  for  conventional  hous- 
ing that  I  offer  this  amendment  to  Hous- 
ing and  Community  Development  Act. 
Furthermore,  this  amendment  is  simple 
in  its  provisions,  easy  in  administration, 
helps  those  who  need  it  most,  and  I  urge 
its  swift  adoption.  Therefore,  I  urge  my 
colleagues  to  join  in  seeing  that  this 
measure  is  passed. 

Mr.  SPARKMAN.  Mr.  President.  I  offer 
an  amendment  to  the  Bayh  am.endment 
as  follows:  I  move  to  delete  section  V  of 
the  amendment  offered  by  Senator  Bayh. 

The  PRESIDING  OFFICER  (Mr. 
Haskell*.  If  the  Senator  will  suspend, 
the  Chair  is  informed  that  the  Senator's 
amendment  is  not  in  order  at  this  time 
until  the  time  on  the  amendment  of  the 
Senator  from  Indiana  has  expired. 


Mr.  BAYH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  tlie 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  my  amendment  be 
changed.  I  request  permission  to  modify 
my  amendment  so  that  where  the 
amendment  provides  $15,000,  the  sum  of 
$16,000  be  in.serted  therein. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment and  it  is  so  modified. 

Mr.  BAYH.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

Mr.  PROXMIRE.  Before  the  Senator 
does  that,  let  us  have  a  discussion,  so  we 
understand. 

As  I  understand  it,  the  Senator  from 
Indiana  has  modified  his  amendment  to 
provide  that  the  20-year  time  which  we 
now  have  in  the  law  will  continue  in 
effect. 

Mr.  BAYH.  That  is  correct. 

Mr.  PROXMIRE.  He  has  provided, 
however,  for  an  inorease  in  the  limits  on 
insurance  on  mobile  homes;  by  how 
much? 

Mr.  BAYH.  To  $16,000.  We  would  add 
$1,000  to  the  $15,000. 

Mr.  PROXMIRE.  So  the  total  limita- 
tion would  be  how  high  ? 

Mr.  BAY'H.  It  would  be  $16,000. 

Mr.  PROXMIRE.  Mr.  President.  I  think 
that  is  an  excellent  amendment.  It  ac- 
complishes something  we  have  to  accom- 
modate to.  Unfortunately,  we  have  very 
serious  inflation.  Prices  rise.  A  tremen- 
dous niunber  of  people.  a&  the  Senator 
from  Indiana  said  so  well,  depend  now  on 
mobile  homes — not  only  people  of  very 
limited  circumstances,  but  a  number  of 
people  of  middle-income  stature.  I  think 
this  is  an  amendment  which  will  be  most 
helpful. 

I  think  the  Senator  was  very  accom- 
modating and  very  wise  to  limit  tlie  term 
to  20  years.  As  I  understand  it,  there  has 
been  no  study,  really,  of  the  economic 
life  of  a  mobile  home.  In  the  absence  of 
that  study,  I  think  we  should  stay  where 
we  are,  rather  than  create  a  situation 
where  we  have  a  loan  outstanding  at 
tlie  end  of  a  20-year  period  and  the  prop- 
erty is  not  adequate  to  redeem  it. 

Mr.  BAYH.  That  is  correct. 

Mr.  President,  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  as  I  un- 
derstand it,  the  Senator's  original 
amendment  raised  the  mortgage  limits 
to  $15,000. 

Mr.  BAYH.  Mr.  President,  to  be  con- 
sistent, I  wish  to  modify  my  £imen<iment 
so  that  that  $15,000  would  go  to  double- 
wide.  Double-wide  is  now  $20,000.  We  a:e 
raising  it  to  $23,000.  I  ask  imanimoos 
consent  to  modify  my  amendment  to 
change  that  to  $24,000. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right.  His  amendment  is  so 
modified. 
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Mr.  BAYH.  Let  me  say,  I  am  going  to 
yield  back  my  time  and  discuss  this,  when 
the  Senator  from  Alabama  is  going  to 
propose  his  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
interjects  here  that  the  Senator's  modi- 
fications are  adopted.  Would  the  Senator 
send  his  modifications  to  the  desk  so  the 
clerk  can  see  them? 

The  amendment,  as  modified,  is  as 
follows : 

On  page  64,  between  lines  7  and  8,  Insert 
the  following: 

Sec.  312.(a)  Section  2(b)  (1>  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "812,500  ($20,000"  and  Inserting  in  lieu 
thereof  "$18,000  ($24,000". 
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Mr.  SPARKMAN,  I  want  to  say  that  I 
am  perfectly  willing,  so  far  as  I  am  con- 
cerned, to  accept  the  modified  amend- 
ment. 
Mr.  BAYH.  Then  the  Senator  from 

Indiana 

Mr.  BROOKE.  Does  the  Senator's 
amendment  relate  to  both  single-wide 
and  double-wide  mobile  homes?  That 
would  be  $16,000  on  the  single-wide  and 
$24,000  on  the  double-wide.  Is  that 
correct? 

Mr.  BAYH.  I  thought  the  Senator  from 
Alabama  was  going  to  offer  an  amend- 
ment. I  would  rather  not  object  to  his 
effort  than  initiate  it  on  my  own. 

Mr.  President,  in  an  effort  to  expedite 
what  we  are  doing  here.  I  ask  unanimous 
consent,  further,  in  the  spirit  of  cama- 
raderie and  conciliation,  that  the  amend- 
ment be  further  modified  so  that  the 
extended  period  from  20  to  23  years  be 
deleted  and  that  the  term  be  kept  at  20 
years. 

I  must  say  I  would  prefer  to  get  the 
23  years,  but  our  two  distinguished  col- 
leagues, the  Senator  from  Wisconsin  and 
the  Senator  from  Alabama,  are  prepared 
to  oppose  that.  I  do  not  know  where  the 
Senator  from  Massachusetts  is  on  this. 

If  we  can  get  the  additional  dollars,  as 
far  as  the  amount  that  can  be  borrowed 
to  get  Into  these  homes,  then  I  think  the 
extra  3  years  are  matters  which  could  be 
studied.  I  hope  that  the  Senator  from 
Wisconsin  will  give  us  a  pledge  here  that 
in  the  next  go-round  on  this,  they  could 
see  whether  there  needs  to  be  an  exten- 
sion of  this  matter  from  20  to  23  years 

Mr.  PROXMIRE.  I  can  assure  the  Sen- 
ator from  Indiana  that  we  shall  have 
hearings  on  that  and  give  it  every  con- 
sideration. 

Mr.  JAVrrs.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 
Mr.  BAYH.  I  yield. 
Mr.  JAVrrs.  I  ask  unanimous  consent 
that  Barbara  Washburn  be  granted  the 
privilege  of  the  floor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BAYH.  I  yield. 

Mr.  SPARKMAN.  I  think  we  all  ought 
to  understand  that  HUD  is  studying  this 
proposition  right  now.  Undoubtedly  as  I 
believe  the  chairman  has  said,  when'thev 
have  completed  their  study,  they  will 
make  recommendations  to  us  and  the 
committee  will  consider  them. 

^/-  BAYH.  I  appreciate  the  fact  that 
my  three  colleagues  are  willing  to  accept 


the  amendment.  I  think  a  word  of  ex- 
planation is  important  In  as  much  as  I 
have  been  willing  to  accept  a  shorter 
term. 

I  see  my  distinguished  Junior  colleague 
from  Indiana  here.  We  are  both  very 
familiar  with  the  type  of  mobile  homes 
being  produced  today.  The  quality  is 
significantly  greater  than  it  has  been  in 
the  past. 

It  seems  to  me  if,  indeed,  in  the  past  a 
20-year  duration  made  sense,  that  now 
with  increased  quality  and  the  numbers 
of  people  relying  on  these  homes.  It  would 
be  only  wise  to  extend  it  to  23  years. 

Our  colleagues  took  issue  on  that.  I 
yield  to  their  judgment  with  the  under- 
standing they  have  already  volunteered 
to  look  into  this  so  that  the  next  time  we 
discuss  this  matter,  we  can  explore  the 
possibilities  of  extending  the  terms  of  the 
loan  from  20  to  23  years. 
Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  BAYH.  I  am  glad  to  yield  to  the 
Senator. 

Mr.  BROOKE.  One  of  the  concerns  ex- 
pressed by  HUD  is  that  these  monthly 
pajTnents  should  not  be  increased  to  the 
point  where  they  would  be  beyond  the 
ability  to  pay  of  the  likely  mobile  home- 
buying  population.  This  could  be  a  very 
serious  problem. 

I  believe  there  is  another  amendment 
which  may  be  offered  which  would  in- 
crease mortgage  limits  by  up  to  50  per- 
cent, in  the  $30,000  range.  This  could  lead 
to  a  substantial  increase  in  defaults  be- 
cause the  monthly  payments  would  be 
beyond  the  reach  of  the  population  that 
buys  mobile  homes. 
Mr.  BAYH.  We  are  targeting,  as  the 

Senator  knows,  on  a  specific  market 

lower  middle  income  market,  older  peo- 
ple, young  people  who  cannot  even  come 
close.  We  are  talking  about  less  than 
half  the  price  of  a  regular  home. 

It  is  not  a  matter  of  competing  with 
the  normal  housing  market. 

One  of  the  reasons  the  Senator  from 
Indiana  felt  compelled  to  extend  the 
length  of  term  from  20  to  23  years  was 
as  we  were  increasing  the  size  of  the  mar- 
ket, we  would  be  prorating  that  over  an 
additional  3  years  and  avoid  the  kind  of 
concern  expressed  by  the  Senator  from 
Massachusetts. 

Mi-.  BROOKE.  Then  the  monthly  pay- 
ments would  be  less;  is  that  correct' 

Mr.  BAYH.  Yes.  The  monthly  pay- 
ments. ^^ 

We  have  just  discussed  people  who  go 
as  if  they  were  paying  rent  on  the  down- 
payment  on  that  mobile  home  every  time 
they  get  a  paycheck. 

I  believe  we  have  pretty  well  resolved 
that  now,  so  I  will  not  pursue  the  23 
years.  But  I  hope  we  can  at  a  later  date 
approach  that  because  that  gets  the  per 
month  payment  down  and  makes  these 
homes  available  to  people  who  otherwise 
will  not  have  them.  It  is  the  only  thing 
they  can  afford.  They  are  high  quality 
merchandise  right  now  and  in  a  price 
range  that  most  people  can  afford  that 
could  not  if  they  had  to  go  out  and  get 
into  a  conventional  home  market 

Mr.  LUGAR.  WUl  the  Senator  yield' 

Mr.  BAYH.  Yes. 

Mr.  LUGAR.  To  what  extent  does  the 
amendment  now,  as  amended,  correspond 


to  the  House  of  Representatives  provi- 
sion In  this  same  area?  Are  we  still  con- 
sistent with  the  language  of  the  House 
with   the  $16,000   to  $24,000,   and   the 

other  $12,000 

Mr.  BAYH.  The  only  change  would 
be  in  the  dollar  amount.  That  is  the  only 
inconsistency  with  the  House. 

Mr.  LUGAR.  And  with  regard  to  the 
terms,  where  does  that  lie? 

Mr.  BAYH.  They  are  consistent  now 
with  the  20  years. 

Mr.  LUGAR.  I  just  wish  to  comment, 
I  strongly  support  the  Senator  from  In- 
diana's amendment.  I  think  it  is  appar- 
ent for  the  reasons  he  has  suggested  and 
that  have  been  commented  on  by  other 
distinguished  Senators  that  we  are  talk- 
ing about  housing  needs  of  a  very  large 
number  of  Americans,  trying  to  offer 
some  commonsense  consistency  to  fi- 
nancing with  regard  to  those. 

I  commend  the  Senator  from  Indiana's 
initiative  and  I  support  it  strongly. 
Mr.  BA'YH.  I  thank  my  colleague. 
In  order  to  be  absolutely  certain  there 
is  no  misunderstanding,  I  should  say 
that  I  think  perhaps  what  the  Senator 
from  Indiana  was  describing  in  his  ques- 
tion.  which  I  did  misinterpret,  is  that 
the  law  now  provides  for  20  years.  The 
amendment  we  are  preparing  to  vote  on 
would  provide  20  yeais,  whereas  in  the 
House  bill  it  is  23  years.  I  assume  this 
difference  will  be  resolved  in  conference 
The   PRESIDING  OFFICER.   Do   the 
Senators  yield  back  their  time? 
Mr.  BAYH.  I  vield  back  all  my  time. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Indiana,  as  modified. 
The    amendment,    as    modified,    was 
agreed  to. 

AMENDMENT    NO.    346 

Mr.  PROXMIRE.  Mr.  Pr^sident,  I  have 
previously  submitted  amendment  No. 
346  to  S.  1523  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MiHE)  proposes  an  amendment  numbered 
346. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following: 
■nXLE    VI— FEDERAL    RESERVE    BOARD 

Sec.  601.  The  second  paragraph  of  section 
10  of  the  Federal  Reserve  Act  (12  tT.S.C. 
242)  Is  amended  by  striking  out  the  third 
sentence  and  inserting  in  lieu  thereof  the 
following:  "Of  the  persons  thus  appointed, 
the  President  shall  appoint  one,  by  and  with 
the  advice  and  consent  of  the  Senate,  to 
serve  as  Chairman  of  the  Board  for  a  term 
of  four  years  and  one  shall  be  designated  by 
the  President  as  Vice  Chairman  of  the  Board 
for  a  term  of  four  years.". 

Mr.  PROXMIRE.  Mr.  President,  I  will 
explain  the  amendment.  The  purpose  of 
this  amendment  is  to  subject  the  ap- 
pointment of  the  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem to  Senate  confirmation  upon  nomi- 
nation by  the  President. 
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To  my  surprise,  and  to  the  surprise  of 
many  Senators,  we  do  not  confirm  the 
Chairman  of  the  Federal  Reserve  Board 
now. 

It  should  surprise  us  because,  ironi- 
cally, we  do  confirm  members  of  the 
Board,  but  not  the  Chairman. 

Tliere  was  a  recent  poll  of  Members  of 
Congress  and  of  people  in  the  academic 
community  and  the  business  community 
as  to  who  were  the  most  influential  peo- 
ple in  the  United  States.  No.  1.  of  course, 
was  the  President  of  the  United  States, 
which  goes  with  the  job. 

But  No.  2  was  the  Chairman  of  the 
Federal  Reserve  Board.  It  was  a  wise  de- 
termination. William  McChesney  Mar- 
tin was  Chairman  and  was  regarded  as 
one  of  the  most  pov.erful  men  in  Wash- 
ington. 

The  Federal  Reserve  Board  has  a  pow- 
er peculiarly  congressional.  The  Consti- 
tution gives  the  money  power  to  the  Con- 
gress. It  is  a  congres.3ional  power  to  coin 
and  regulate  money. 

We  created  the  board  and  gave  these 
money  powers  to  the  Federal  Reserve 
Board.  Tlie  Chairman  of  the  Board  is  a 
man  who  wields  enormous  influence,  but 
he  is  not  confirmed  when  appointed 
Chairman,  as  long  as  he  is  a  member  of 
the  Board  at  the  time  the  President  ap- 
points him. 

This  is  an  oversight  we  should  have 
recognized  years  ago,  and  I  am  offering 
that  am.endment  now.  It  has  been  before 
our  committee,  and  there  has  not  been 
any  objection  to  it. 

The  Federal  Reserve  is  the  instrument 
by  which  the  monetary  policy  of  the  Na- 
tion is  carried  out  on  behalf  of  the  Con- 
gress. The  single  most  important  indi- 
vidual involved  in  the  conduct  of  mone- 
tary policy,  which  determines  our  in- 
terest rates  and  has  an  enormous  effect 
on  infiation,  is  the  Chairman  of  the  Fed- 
eral Reserve.  Monetary  policy,  of  course, 
exerts  an  important  influence  on  the 
economy  and  on  employment  inflation 
and  growth. 

All  seven  members  of  the  Federal  Re- 
serve Board  are  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate  for  14-year  staggered 
terms.  The  Chairman  is  appointed  by  the 
President  from  among  the  seven  mem- 
bers for  a  term  of  4  years.  The  member 
selected  is  not  required  to  be  confirmed 
by  the  Senate  in  that  capacity. 

Because  the  post  of  the  Chairman  of 
the  Federal  Reserve  is  of  such  enormous 
influence,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  last  year  re- 
ported to  the  Senate  a  provision  which 
would  have  required  Senate  confirmation 
of  the  position.  However,  the  provision 
was  contained  in  a  bill  that  included  con- 
troversial matters  and  the  entire  bill 
failed  to  pass. 

I  introduced  this  legislation  again  in 
this  Congress  and  recently  held  hearings 
on  the  measure.  The  Federal  Reserve 
Board  has  no  objection  to  the  enactment 
of  this  provision  into  law. 

In  my  judgment  it  is  imperative  that 
the  Senate  have  the  opportunity  to  hold 
hearings  and  to  debate  whomever  Presi- 
dent Carter  appoints  to  chair  the  Fed- 


eral Reserve  and  to  conduct  the  mone- 
tary policy  of  the  Nation. 

Mr.  President,  some  Members  may 
feel  this  may  be  an  "ad  hominem" 
situation  affecting  the  Chairman.  There 
is  no  way  of  knowing  whether  President 
Carter  intends  to  reappoint  Chairman 
Burns  or  not.  He  may  or  may  not  do  so. 
In  any  case,  that  appointment  will  not 
take  effect  imtil  next  January. 

I  have  a  letter  from  the  Chairman 
of  the  Federal  Reserve  Board,  Arthur 
Bums,  indicating  that  he  has  no  objec- 
tions to  my  amendment. 

This  amendment  is  a  long  overdue 
procedural  reform  and  is  not  intended 
to  influence  in  any  way  the  President's 
nomination  of  a  Federal  Reserve  Chair- 
man next  January.  Needless  to  say,  if 
the  President  does  renominate  the  pres- 
ent incumbent,  the  Banking  Committee 
will  hold  expeditious  hearings  on  the 
nomination  and  bring  the  matter  to  a 
prompt  vote. 

But  I  cannot  imagine  the  Senate  say- 
ing that  it  should  not  consider  the  man 
who  has  the  kind  of  power  the  Chair- 
man of  the  Federal  Reserve  Board  has, 
particularly  since  it  is  a  peculiarly  con- 
gressional power.  He  is  independent  of 
the  executive  branch,  but  subject,  of 
course,  to  congressional  scrutiny  and 
oversight.  Therefore,  if  there  is  any 
nomination  over  which  we  have  author- 
ity where  we  should  demand  that  au- 
thority, it  is  in  this  case. 

We  approve  the  nomination  of  every 
second  lieutenant,  of  all  kinds  of  assist- 
ant secretaries,  of  people  in  all  sorts  of 
jobs  by  rote  in  this  Chamber,  with  no 
debate,  no  consideration. 

I  think  it  is  obvious,  if  we  have  any 
notion  of  simply  passing  the  buck  and 
being  irresponsible,  that  we  should  act 
in  this  case  to  afiBrm  our  responsibility 
for  the  Chaii-man  of  the  Federal  Re- 
serve Board. 

So  I  hope  this  amendment  will  be 
accepted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Chairman 
Burns  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Chahsman  of  the  Be  ard  of  Gov- 
ernors. Federal  Reserve  Sys- 
tem. 

Washington.  D.C.  June  3, 1977. 
Hon   William  Proxmire, 

Chairman,  Covimittee  on  Banking,  Housing, 
and  Urban  Affairs,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  It  has  come  to  my 
attention  that  when  the  Senate  considers  S. 
1523,  the  Housing  and  Community  Develop- 
ment Act  of  1977,  early  next  week,  you  are 
planning  to  offer  a  floor  amendment  which 
would  require  the  appointment  of  the  Chair- 
man of  the  Board  of  Governors  to  be  sub- 
ject to  Senate  confirmation  upon  nomina- 
tion by  the  President. 

I  have  no  objection  to  the  amendment  you 
are  planning  to  offer. 
Sincerely  yours. 

Arthur  F    Burns. 

Mr.  BROOKE  Mr.  President,  I  do  not 
rise  to  oppose  this  amendment.  I  do  not 
know  why  there  has  been  no  require- 
ment that  the  Chairman  of  the  Federal 


Reserve  Board  be  confirmed  by  the  Sen- 
ate except  that,  of  course,  all  members 
of  the  Board  of  Governors  are  confirmed 
by  the  Senate  and  then  the  Chairman 
is  appointed  by  the  President. 

I  think  the  same  procedure  holds 
forth  for  the  Federal  Home  Loan  Bank 
Board,  I  do  not  know  that  there  is  any 
other  chairman  of  such  a  board  who  is 
actually  confirmed  as  such  by  the  Senate. 

I  think  It  is  true  in  any  of  these  in- 
stances that  there  is  confirmation  by 
tlie  Senate  on  membership  on  the  board 
itself  and  not  on  the  chairmanship. 
Therefore,  I  do  not  see  any  particular 
reason  why  this  Cliairman  should  be  con- 
firmed. 

I  have  the  highest  esteem  and  respect 
for  Arthur  Bums,  who  has  served  so  ably 
as  the  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System.  I. 
for  one — and  I  am  sure  there  are  others 
who  agree — hope  the  President  of  the 
United  States  will  renominate  him  to  be 
the  Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  because 
he  has  done  such  an  outstanding  job. 

Arthur  Bums  is  such  an  authority,  and 
is  so  respected  by  the  financial  com- 
munity and,  I  think,  by  the  country 
generally.  He  is  truly  one  of  the  most 
highly  respected  public  servants  we  have. 

But  we  are  not  talking  about  Arthur 
Bums.  Presumably,  if  he  is  renominated 
by  the  President,  he  would  be  confirmed 
by  the  Senate.  But  I  take  it  that  my 
distinguished  chairman  of  the  Banking, 
Housing,  and  Urban  Affairs  Committee 
feels  there  is  some  necessity  for  con- 
firmation of  the  Chairman  of  the  Federal 
Reserve  Board,  and  I  wonder  why  this 
does  not  equally  apply  to  other  boards 
and  commissions  as  well. 

Mr.  PROXMIRE.  May  I  say  to  my  good 
friend  from  Ma-ssachusetts,  my  amend- 
ment is  not  aimed  at  this  time  or  this 
particular  chairman.  As  the  Senator  re- 
calls, this  proposal  was  considered  by  the 
committee  last  year,  offered  as  a  bill  by 
this  Senator  last  year,  approved  by  the 
committee  last  year,  reported  to  the 
fioor  last  year,  and  I  do  not  think  any- 
body at  that  time  had  a  notion  of 
whether  Carter,  if  he  were  elected  Presi- 
dent, would  reappoint  Arthur  Bums  or 
whether  somebody  else  would  be 
appointed. 

I  share  the  admiration  the  Senator 
has  expressed  for  Arthur  Bums.  He  is  a 
brilliant  economist.  I  disagree  with  him 
very  strongly  on  some  measures,  and  I 
think  his  position  has  been  one  that  is 
highly  controversial,  as  it  often  is  likely 
to  be  in  this  particular  area,  which  is,  by 
nature,  highly  controversial.  I  would 
have  an  open  mind  on  any  confirmation. 
But  I  think  it  would  be  most  unfortunate 
if  we  did  not  have  an  opportunity  to  pass 
on  the  President's  appointment  of  the 
Chairman  of  the  Federal  Reserve  Board, 

The  reason  why  the  Federal  Reserve  is 
different  from  the  Home  Loan  Bank 
Board  is  that  the  latter  has  a  4-year  ap- 
pointment to  the  Board.  Members  of  the 
Federal  Reserve  have  a  14-year  appoint- 
ment, and  it  is  possible  for  a  President  to 
avoid  simply  letting  the  Senate  act  on 
confirming  the  Chairman  In  this  pecu- 
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liarly  congressional  function.  The  Presi- 
dent can  name  his  own  Chairman  from 
the  Board,  as  long  as  he  names  one  of  the 
seven  members. 

It  seems  to  me  that  whether  it  is  Ar- 
thur Burns  or  whoever  it  is,  the  Senate 
ought  to  insist  that  the  Banking,  Hous- 
ing, and  Urban  Affairs  Committee  ought 
to  hold  hearings  and  report  to  the  Sen- 
ate on  its  judgment  as  to  his  or  her 
qualificaticns  to  be  the  Chairman. 

I  think  the  Senator  would  agree  there 
is  some  difference  in  the  qualifications 
necessary  for  the  Board  itself  and  for 
the  chairmanship.  We  have  approved 
some  members  of  the  Board  who  had 
very  little  economic  background  as  quali- 
fications for  membership,  very  little  in 
the  area  of  monetary  or  fiscal  policy,  and 
we  have  had  people  accepted  by  the  Sen- 
ate who  are  adequate  to  serve  on  the 
Board  but  who,  I  think,  in  many  cases 
would  not  be  considered  to  be  qualified 
a«;  the  Chairman. 

The  Chairman  has  great  influence  in 
leading  that  Board.  As  I  say,  we  have 
seen  it  not  only  with  Arthur  Burns,  we 
have  seen  it  with  William  McChesney 
Martin:  we  have  seen  it  with  Eccles,  and 
with  a  lot  of  distinguished  Chairmen  in 
the  past.  So  I  hope  the  Senator  would 
accept  this  amendment  and  recognize 
that  it  is  not  directed  at  anybody  in 
particular.  I  share  the  Senator's  admira- 
tion for  Arthur  Bums. 

Mr.  BROOKE.  I  am  sure  the  Senator 
does  share  the  great  esteem  I  have  for 
Dr.  Burns.  I  think  his  monetary  policies 
have  proven  correct  and  are.  I  believe, 
greatly  responsible  for  the  improvement 
In  the  economy  in  this  country. 

But  I  cannot  agree  with  the  Senator 
when  he  says  that  we  should  confirm  a 
member  of  the  Board  of  Governors  who 
could  not  serve  as  Chairman  of  that 
Board. 

Mr.  PROXMIRE.  Maybe  we  should  not 
but  we  have  done  it. 

Mr.  BROOKE.  I  do  not  know  that  I 
have  ever  voted  on  a  confirmation  of  a 
member  of  the  Board  of  Governors  of 
the  Federal  Reserve  Board  in  the  11  years 
I  have  served  on  this  committee  when  I 
did  not  feel  that,  if  the  President  should 
designate  him  as  Chairman,  he  could  not 
serve  well  as  Chairman. 

Mr.  PROXMIRE.  I  would  say  about 
two-thirds  of  the  people  we  passed  on 
in  my  view,  would  not  be  qualified  to  be 
Chairman.  But  in  any  event,  whether  I 
am  right  or  wrong,  the  fact  is 
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Mr.  BROOKE.  Then  why  have  him 
serve  as  a  member  of  the  Federal  Reserve 
Board? 

Mr.  PROXMIRE.  Being  a  member  is 
less  demanding  than  beinR  Chairman 
Also,  once  a  person  has  served  on  the 
Federal  Reserve  Board  there  is  a  record 
Let  us  leave  the  present  distinguished 
Chairman  aside  for  the  moment,  and  sav 
the  President  should  pick  one  of  the 
other  members  of  the  Board.  It  seems  to 
me  it  would  be  very  desirable  and  proper 
for  the  Senate  to  examine  his  record  as 
a  member  of  the  Board,  what  he  had 
done,  whether  or  not  his  judgment  had 
been  sound,  whether  he  had  demon- 
strated the  kind  of  quality  we  would  ex- 
pect a  chairman  to  have. 


As  I  say,  you  can  make  an  argument 
against  our  confirming  anybody.  We 
could,  for  instance,  rule  out  confirming 
second  lieutenants  and  majors  and  some 
of  the  many  very  minor  positions  we  con- 
firm. 

But  this  is  such  a  powerful  position, 
right  at  the  heart  of  our  economic  policy 
in  our  country,  undoubtedly  the  most  im- 
portant economic  position  we  have,  ex- 
cept possibly  that  of  the  President.  For 
the  Senate  to  pass  the  buck  and  say.  "We 
are  not  going  to  confirm  him,"  seems  to 
me  would  be  most  Ironic. 

Mr.  BROOKE.  The  President  could 
have  a  vacancy  on  the  Federal  Reserve 
Board  and  nominate  a  person  to  fill  that 
vacancy  and,  at  the  same  time,  name 
that  person  as  Chairman  of  the  Federal 
Reserve  Board. 

Mr.  PROXMIRE.  Presidents  have  usu- 
ally done  exactly  that. 

Mr.  BROOKE.  Without  any  service  on 
the  Federal  Reserve  Board  at  all 

Mr.  PROXMIRE.  That  is  right.  The 
Senate  would  have  to  act  to  confirm  him 
Mr.  BROOKE.  It  is  not  a  matter  of 
serving  on  the  Federal  Reserve  Board 
and  then  being  chosen  on  the  basis  of  his 
service. 

Mr.  PROXMIRE.  That  was  not  the 
argument.  My  argument  applied  to  a  case 
where  the  President  does  as  President 
Nixon  did  in  appointing  Arthur  Bums  as 
Chairman  of  the  Federal  Reserve  Board 
If  he  is  an  outsider,  then  we  should  act 
on  his  confirmation,  we  should  have  a 
hearing,  have  debate  and  act  to  confirm 
him  or  not. 

The  same  thing  has  been  true  of  Wil- 
liam McChesney  Martin,  the  same  thing 
has  been  true  of  most  of  the  chairman 
of  the  Federal  Reserve  Board.  However 
in  the  event  he  is  already  on  the  Board* 
we  do  not  have  that  opportunity  to  pass 
on  whether  or  not  he  should  be  chair- 
man, and  I  say  we  then  have  a  chance  to 
look  at  a  real  record  to  determine 
whether  that  record  warrants  his  being 
elevated  to  the  chairmanship  or  not  I 
think  we  should  participate  in  that  be- 
cause it  is  a  congressional  responsibility 
a  constitutional  congressional  function 
independent  of  the  executive. 

Mr.  BROOKE.  I  mentioned  the  Fed- 
eral Home  Loan  Bank  Board  What 
would  the  distinguished  Chairman  say 
concerning  the  Chairman  of  the  Federal 
Deposit  Insurance  Corporation?  Should 
we  confirm  the  Chairman  of  the  FDIC 
Mr.  PROXMIRE.  Well,  I  think  we 
probably  should,  but  I  think  that  is  of  far 
lesser  Importance  with  respect  to  eco- 
nomic policy  than  that  of  the  Chairman 
of  the  Federal  Reserve  Board.  The 
Chairman  of  the  Federal  Reserve  Board 
determines,  more  than  anybody  else  In 
our  country,  monetary  policy. 

The  head  of  the  FDIC  Is  an  admin- 
istrator who  runs  the  insurance  program. 
I  think  it  is  important  to  have  a  man  or 
woman  of  ability  and  quality  there,  and 
I  think  it  would  be  very  good  for  us  to 
confirm  him  or  her.  I  would  vote  for  It 
I  would  be  in  favor  of  It. 


But  I  do  not  think  that  is  an  impera- 
tive, as  urgent,  as  it  is  for  us  to  have  an 
opportunity  to  have  a  voice  in  deter- 
mining who  is  the  Chairman  of  the  Fed- 
eral Reserve  Board. 


Mr.  BROOKE.  What  about  the  chair- 
manship of  the  Securities  and  Exchange 
Commission? 

fAt  this  point  Mr.  Moynih.^n  assumed 
the  Chair.) 

Mr.  PROXMIRE.  Well,  in  the  case 
of  the  SEC,  during  the  years  the  Sena- 
tor from  Massachusetts  and  I  have 
served  on  the  Banking,  Housing,  and 
Urban  Affairs  Committee,  it  would  seem 
to  me  we  have  acted  on  virtually  every 
appointee.  They  have  appointed  people 
who  have  been,  to  the  best  of  my  knowl- 
edge, outsiders  who  have  come  in  and 
been  appointed  as  chairman.  There  may 
have  been  an  exception  or  two.  But  in 
any  event,  I  think  it  would  have  been 
wise  for  us  to  have  passed  on  that.  I 
would  not  object  to  those  improvem.ents 
the  Senator  Is  suggesting.  Let  us  con- 
sider a  few  less  second  lieutenants  and 
consider  more  chairmen  of  boards  who 
have  the  policymaking  responsibilities 
in  our  Government. 

Mr.  BROOKE.  What  is  the  adminis- 
tration's position  on  this?  Does  the  ad- 
ministration want  to  have  the  Chairman 
of  the  Federal  Reserve  Board  confirmed 
by  the  Senate? 

Mr.  PROXMIRE.  I  do  not  know  of  any 
administration  position  one  way  or  the 
other.  I  presume  that  the  present  ad- 
ministration might  wish  a  situation  in 
which  they  can  appoint  any  member  of 
the  Board  they  like  as  chairman  with- 
out the  Senate  interferring.  I  do  not 
think  we  should  permit  it.  They  have  not 
said  one  way  or  the  other,  as  far  as  I 
know. 

As  I  say,  the  Chairman  of  the  Federal 
Reserve  Board  himself  said  he  has  no 
objection  to  the  amendment. 

Mr.  BROOKE.  I  read  that  letter  ad- 
dressed to  our  distinguished  chairman 
which  has  been  printed  in  the  Record. 
It  said: 

Dear  Mr.  Chairman:  It  has  come  to  my 
attention  that  when  the  Senate  considers 
S.  1523,  the  Housing  and  Community  De- 
velopment Act  of  1977,  early  next  week, 
you  are  planning  to  offer  a  floor  amendment 
which  would  require  the  appointment  of 
the  Chairman  of  the  Board  of  Governors  to 
be  subject  to  Senate  confirmation  upon 
nomination  by  the  President. 

I  have  no  objection — 

In  principle — 
to  the  amendment  you  are  planning  to  oflfer. 

I  do  not  think  that  Is  a  ringing  en- 
dorsement of  the  Senator's  amendment 
at  all.  I  do  not  know  what  Chairman 
Burns  could  have  said  under  the  cir- 
cumstances. If  he  had  any  objection  to 
it,  it  would  look  as  though  he  had  some- 
thing to  fear  by  confirmation  of  the  Sen- 
ate. On  the  other  hand,  he  has  already 
been  confirmed  by  the  Senate.  He  was 
confirmed  by  the  Senate  when  he  was 
appointed  to  the  Federal  Reserve  Board, 
as  are  all  the  other  members  of  the  Fed- 
eral Reserve  Board  and  all  members  of 
the  SEC,  FDIC,  the  Home  Loan  Bank 
Board,  and  every  other  agency. 

I  am  just  trying  to  ascertain — and  I 
will  not  belabor  this  point — why  the  dis- 
tinguished Chairman  feels  it  is  so  im- 
portant at  this  time  that  we  confirm  the 
Chairman  of  the  Federal  Reserve  Board. 
I  still  cannot  quite  clearly  understand 
that. 
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Mr.  PROXMIRE.  May  I  say  to  the 
Senator  from  Massachusetts,  he  is  about 
as  eloquent  and  persuasive  a  lawyer,  con- 
tender, arguer,  and  debater,  as  I  know. 

Mr.  BROOKE.  I  thank  the  Senator. 

Mr.  PROXMIRE.  I  have  not,  however, 
heard  one  single  reason  why  we  should 
not  confirm  the  Chairman  of  the  Fed- 
eral Reserve  Board  to  occupy  that  ex- 
tremely powerful  position.  "This  is  con- 
gressional authority.  The  money  power 
is  congressional  in  the  Constitution,  and 
it  is  our  responsibitily.  I  think  before 
the  President  decides  who  is  going  to 
be  chairman,  the  Senate  should  find  out 
his  views  in  detail,  and  we  should  ex- 
amine his  record  in  detail.  We  should 
discuss  whether  or  not  the  position  he 
takes  is  the  right  position  for  the  eco- 
nomic policy  of  this  country.  We  have 
to  assume  that  responsibility,  and  this 
gives  us  an  opportunity  to  do  so. 

Mr.  BROOKE.  The  distinguished 
chairman  is  not  a  member  of  the  bar, 
but  no  one  would  ever  doubt  that  he 
has  articulate  and  persuasive  powers  on 
the  floor  of  the  Senate  and  in  the  com- 
mittee. We  are  all  aware  of  that. 

But  I  might  remind  the  distinguished 
chairman  that  the  burden  of  proof  is  not 
on  me  to  show  why  he  should  not  be  con- 
firmed; the  burden  is  upon  the  Senator 
to  prove  why  he  should  be  confirmed. 

Mr.  PROXMIRE.  I  welcome  that  bur- 
den and  am  delighted  to  have  it.  It  is 
easy. 

Mr.  BROOKE.  The  Senator  has  the 
burden  of  persuading  us  that  there  is 
some  good  reason. 

Mr.  PROXMIRE.  This  is  about  the 
easiest  case  I  ever  had.  I  cannot  Imagine 
an  easier  case. 

Mr.  BROOKE.  Apparently  it  is  not  an 
easy  case  when  it  has  never  been  done 
before  in  the  history  of  the  United 
States.  This  Is  1977.  If  it  is  such  an  easy 
case,  why  has  it  not  been  done  before? 

Mr.  PROXMIRE.  It  should  have  been 
done  in  1913.  It  should  have  been  done 
in  1914.  It  should  have  been  done  in 
1915.  It  should  have  been  done  a  long 
time  ago. 

Mr.  BROOKE.  Has  the  Senator  ever 
considered  whv  it  was  not? 

Mr.  PROXMIRE.  It  was  not. 

Mr.  BROOKE.  Why? 

Mr.  PROXMIRE.  It  was  not  done  be- 
cause in  most  cases,  in  almost  every 
case  I  can  recall — I  am  sure  there  are 
exceptions — the  President  appointed  an 
outsider,  not  a  member  of  the  Board: 
therefore,  it  was  necessary  to  hold  hear- 
ings and  it  was  necessary  to  confirm  him. 
The  case  for  the  Senate  assuming  the 
responsibility  for  the  appointment  for 
the  Chairman  of  the  Federal  Reserve 
Board,  the  most  important  and  powerful 
economic  policy  position  In  our  Govern- 
ment, is,  it  seems  to  me,  just  overwhelm- 
ing. Either  we  do  that  or  abolish  Senate 
confirmation  of  appointments. 

Mr.  BROOKE.  Can  the  Senator  know 
when  we  will  again  be  faced  with  the 
situation  where  the  President  appoints 
an  outsider? 

Mr.  PROXMIRE.  Fine. 

Mr.  BROOKE.  Then  we  will  have  con- 
firmation hearings  on  that  person. 

Mr.  PROXMIRE.  Maybe  we  will  be 
covered  in  that  event. 


Mr.  BROOKE.  Then  this  amendment 
is  predicated  on  the  reappointment  of 
Arthur  Burns. 

Mr.  PROXMIRE.  No.  The  President 
could  appoint  any  one  of  six  other  mem- 
bers of  the  Board. 

Mr.  BROOKE.  Another  member  of  the 
Board? 

Mr.  PROXMIRE.  That  is  right. 

Mr.  BROOKE.  It  is  predicated  on  the 
appointment  of  some  other  member  of 
the  existing  Board;  is  that  correct? 

Mr.  PROXMIRE.  That  is  correct. 

Mr.  BROOKE.  Is  that  the  Senator's 
fear? 

Mr.  PROXMIRE.  It  is  not  a  fear.  It  is 
saying  we  should  assume  responsibility 
here,  particularly  in  this  area.  I  wish  the 
Senator  would  meet  that  problem.  The 
Constitution  provides  that  the  power  to 
coin  money  and  regulate  the  value  there- 
of is  a  congressional  power.  It  is  a  con- 
gressional authority.  The  Federal  Re- 
serve Board,  as  everyone  hears  about  it, 
is  independent  from  the  executive 
branch.  It  is  not  Independent  from  Con- 
gress. That  Board  is  cur  creature.  Are 
we  going  to  assert  that  responsibility? 

Mr.  BROOKE.  We  do  in  confirming 
each  appointment  to  the  Board. 

Mr.  PROXMIRE.  We  do  not  do  so  very 
well  when  we  let  the  appointment  to  the 
most  powerful  position  be  made  by  the 
President,  from  whom  the  Federal  Re- 
serve Board  is  supposed  to  be  independ- 
ent, without  any  opportunity  for  the 
Senate  to  act  on  that  appointment  if  the 
President  appoints  a  member  of  the 
Board. 

Mr.  BROOKE.  No  one  can  be  appointed 
chairman  of  that  Board  who  has  not 
been  previously  confirmed  by  the  Senate. 

Mr.  PROXMIRE.  Yes,  and  we  confirm 
members  of  that  Board  fiying  blind, 

Mr.  BROOKE.  That  cannot  be. 

Mr.  PROXMIRE.  There  is  no  way  we 
know  who  might  be  chainnan  when  he 
comes  in  as  a  member  of  that  Board. 

Mr.  BROOKE.  Here  is  the  distin- 
guished Senator  from  Texas  (Mr. 
Tower  ) .  I  am  sure  he  has  never  voted 
on  anything  fiying  blind  since  he  has  been 
on  the  Banking  Committee.  That  is  for 
sure. 

Mr.  PROXMIRE.  I  can  say  something, 
but  I  will  not. 

Mr.  TOWER.  Mr.  President.  I  wish  to 
ask  one  question. 

Can  the  Senator  think  of  anything 
more  redundant  than  Inviting  Arthur 
Bums  before  the  committee  for  a  con- 
firmation hearing?  I  do  not  know  any- 
one who  has  appeared  before  that  com- 
mittee more  often  than  Arthur  Bums  or 
whose  views  on  virtually  every  topic  one 
can  think  of  are  better  known  than  the 
views  of  Arthur  Burns.  Why  could  we 
not  grandfather  him  in?  What  is  the 
point  of  including  him  In  this? 

Mr.  PROXMIRE.  I  certainly  would  not 
want  to  grandfather  anyone  in.  I  would 
think  If  Arthur  Bums  came  before  us 
there  are  many  points  that  could  be 
raised,  debated,  and  discussed.  The  Sena- 
tor from  Texas  and  the  Senator  from 
Massachusetts  both  feel  that  he  has  been 
almost  perfect,  God-like,  in  his  decisions, 
and  I  think  that  is  subject  to  some  debate 
and  discussion.  I  think  he  has  made  some 
serious  mistakes;  he  has  done  some  fine 


things,  also.  I  think  we  should  discuss  it. 
I  do  not  think  it  would  be  at  all  redun- 
dant. He  should  be  before  us  for  discus- 
sion on  monetary  policy,  fiscal  policy,  and 
labor  policy  and  just  about  every  other 
policy.  For  instance,  we  have  not  found 
out  why,  in  the  years  that  Arthur  Burns 
has  been  Chairman  of  the  Federal  Re- 
serve Board,  we  have  had  worse  inflation 
than  we  have  had  under  the  aegis  of  any 
member  of  the  Board. 

Mr.  TOWER.  That  is  the  question,  if 
that  is  the  question. 

Mr.  PROXMIRE.  With  one  exception. 
And  that  exception  is  a  gentleman  who 
was  Chairman  of  the  Federal  Reserve 
Board  for  a  few  years  during  World  War 
II.  Except  for  that,  Chairman  Burns 
breaks  all  records  on  inflation.  Perhaps 
he  could  answer  that  question. 

I  have  a  feeling  he  would  be  confirmed, 
probably  resoundingly,  with  the  majority 
of  the  Senators  on  this  side  and  an  over- 
whelming majority  of  the  Senators  on 
that  side  of  the  aisle.  But  I  think  it 
would  be  a  good  thing  for  the  country 
to  discuss  it  and  for  the  Senate  to  assume 
its  responsibility  for  it. 

Mr.  TOWER.  The  Senator  has  made 
an  intriguing  statement.  He  asked  why 
we  had  the  inflation  vriVn.  Arthur  Burns 
as  Chairman  of  the  Fed. 

Is  the  Senator  Implying  that  the 
Chairman  of  the  Fed  is  responsible  for 
the  inflationary  cycles  we  have  had? 

Mr  PROXMIRE.  I  think  that  there 
are  many  responsibilities.  I  would  say 
that  Congress  shares  a  full  burden,  and  I 
think  our  Presidents  have,  as  well. 

Mr.  TOWER.  Does  the  Senator  think 
that  deficit  spending  has  nothing  to  do 
with  it? 

Mr.  PROXMIRE.  Of  course,  It  has  a 
great  deal  to  do  with  It. 

Mr.  TOWER.  Does  the  Senator  say 
that  organized  labor  with  demands  and 
getting  raises  in  wages  and  benefits  that 
have  no  relationship  to  demand  and  pro- 
ductivity and  the  laws  of  supply  and  de- 
mand had  nothing  to  do  with  It? 

Mr.  PROXMIRE.  I  do  not  say  that,  of 
course. 

Mr.  TOWER.  The  fact  that  OPEC  arti- 
ficially jacks  up  the  prices  of  oil.  they 
have  nothing  to  do  with  it?  My  stars, 
the  Chairman  of  the  Fed  is  Indeed  a 
powerful  man  If  he  is  the  one  wholly 
responsible  for  that. 

Mr.  PROXMIRE.  There  Is  a  perception 
In  this  country  that  the  only  man  fight- 
ing Inflation  is  Arthur  Bums,  and  that 
his  policies  of  fighting  inflation  are  the 
best  policies.  That  may  be  correct.  I  think 
we  should  debate  it.  discuss  it,  and  rec- 
ognize that  he  has  a  great  deal  of  In- 
fluence over  a  very  Important  aspect  of 
controlling  inflation;  that  Is,  monetary 
policy — how  big  the  money  supply  is  and 
how  rapidly  It  grows.  During  the  years 
he  has  been  Chainnan,  we  have  had  this 
remarkable  phenomenon  of  wx>rse  infla- 
tion than  we  had  when  other  gentlemen 
were  Chairman. 

The  Senator  Is  absolutely  right.  The 
fact  we  had  big  deficits  contributed  to 
it  greatly.  The  fact  we  had  enormous 
Increases  In  the  price  of  oil  by  OPEC 
also  is  a  big  element.  The  fact  we  had 
drought  and  bad  farm  crops  In  1  or  2 
years  was  also  an  important  element. 
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I  think  we  should  taJce  all  this  in  con- 
sideration, debate,  and  discuss  it. 

Mr.  TOWER.  I  think  it  can  be  stated 
the  other  way.  Maybe  we  would  have  had 
a  worse  inflation  if  it  had  not  been  for 
the  restraint  of  people  like  Arthur  Bums. 
Mr.  PROXMIRE.  The  Senator  may  well 
be  right.  If  he  is  right,  then  Arthur  Bums 
can  undoubtedly  survive  debate  and  dis- 
cussion in  the  Senate.  I  think  It  will  be 
a  happy  day  for  us  to  discuss  that.  I 
think  we  should  discuss  a  nominee  of 
great  importance  for  a  change  instead 
of  people  up  here  whose  positions  are  of 
less  importance. 

Mr.  TOWER.  I  ask  the  Senator  why 
this  is  germane  to  a  housing  bill? 

Mr.  PROXMIRE.  The  Senator  has  of- 
fered m.any  amendments  that  were  ger- 
mane and  many  that  were  not  germane 
in  the  past,  I  am  sure. 

Mr.  TOWER.  And  many  were  defeated 
as  well. 

Mr.  PROXMIRE.  I  am  sure  some  of 
them  may  have  been.  But  this  amend- 
ment is  in  order  imder  the  roles  and.  as 
I  say,  we  have  had  hearings  on  it,  we 
acted  on  it,  we  approved  it,  and  we  sent 
it  to  the  floor  before.  I  see  no  reason  why 
it  should  not  be  on  this  legislation.  It 
ha.s  a  great  deal  to  do  with  housing. 

The  policies  of  Arthur  Bums  have  had 
more  to  do  with  affecting  housing  in  this 
country— their  effect  on  interest  rates, 

their  effect  on  the  availability  of  credit 

than  perhaps  those  of  any  other  official 
Mr.  TOWER.  Then  I  have  another 
germane  amendment.  That  is  the  repeal 
of  the  Davis-Bacon  Act.  That  has  had 
a  very  direct  influence  on  housing,  Per- 
haps we  could  discuss  that  subject 

Mr.  PROXMIRE.  I  will  be  delighted  to 
have  that  come  up,  and  I  will  vote  against 

Mr.  TOWER.  I  thought  the  Senator 
would. 

Mr.  BROOKE.  Mr.  President,  I  think 
the  Senator's  slip  is  showing  a  little  bit 
I  think  this  is  reaUy  the  Burns  amend- 
ment. It  is  evident  to  me  from  his  col- 
loquy with  the  Senator  from  Texas  that 
It  could  very  well  be  called  the  Bums 
amendment. 

I  think  the  Senator  fears  that  the 
President,  in  his  wisdom— and  it  may 
very  well  be  his  wisdom— may  renominate 
Arthur  Burns  as  Chairman  of  the  Fed- 
eral Reserve  Board. 

Mr.  PROXMIRE.  H  the  Senator  will 
yield 

Mr.  BROOKE.  Just  a  minute.  He  Is 
automatically  on  the  Board,  and  if  he 
becomes  Chairman  he  does  not  have  to 
come  before  our  committee  for  any  fui-- 
ther  confirmation:  is  that  not  correct' 

Mr.  PROXMIRE.  No,  that  is  not  cor- 
rect. Let  me  tell  the  Senator  that  this 
is  in  no  sense  the  Burns  amendment  I  do 
not  think  it  does  a  service  to  Arthur 
Burns  to  put  it  in  that  way.  This  amend- 
ment may  pass,  or  it  may  be  defeated 
My  guess  is  that  if  Arthur  Bums  were 
before   this   body   for  confirmation    he 
would  do  a  whale  of  a  lot  better  If'  the 
question  was  Ued  to  this  amendment 
I  think  that  Senators,  whether  they  are 
enthusiastic  or  unenthusiastic  about  Dr 
Bums,  recognize  the  desirability  of  hav- 


ing a  voice  in  determining  who  Is  to  be 
Chairman  of  the  Federal  Reserve  Board. 
I  also  think  it  significant  that  there 
are  many  people  who  are  great  admirers 
of  Arthur  Bums.  I  am  one  of  them;  al- 
though I  think  he  has  been  wrong  often. 
I  admire  his  mind,  his  character,  and 
his  tremendous  ability  to  exert  leader- 
ship on  that  Board  and  elsewhere. 

Mr.  BROOKE.  Is  this  a  forerunner  of 
things  to  come?  I  mean  can  we  now  ex- 
pect amendments  that  would  require  the 
Chairman  of  the  PDIC,  the  Chairman 
of  the  SEC,  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board,  and  others  to 
be  recommended  by  our  committee  and 
confirmed  by  the  Senate? 

I  would  just  like  to  know  the  direction 
in  which  we  are  moving. 

Mr.  PROXMIRE.  I  give  the  Senator 
two  answers.  First.  I  have  no  intention 
of  offering  amendments  in  these  other 
areas.  By  and  large,  they  are  people  who 
serve  4  or  5  years,  not  14  years. 
Mr.  BROOKE.  Is  that  the  distinction? 
Mr.  PROXMIRE.  That  is  No.  1.  Sec- 
ond, while  I  have  no  intention  of 

Mr.  BROOKE.  Chairman  Burns  does 
not  serve  as  Chairman  for  14  years.  He 
is  Chairman  for  4  years. 

Mr.  PROXMIRE.  No,  but  he  is  a  mem- 
ber of  the  Board  for  14  years.  He  serves 
14  years  on  the  Board,  and  can  become 
Chairman  at  any  time. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BROOKE.  Mr.  President.  If  no  one 
else  wishes  to  be  heard  on  this  matter, 
I  certainly  do  not  intend  to  raise  any 
question  of  germaneness.  It  is  just  a  mat- 
ter that  I  think  needs  to  be  discussed 
rather  thoroughly.  I  think  I  clearly  un- 
derstsmd  the  purposes  of  the  amend- 
ment, and  I  shall  not  be  guided,  by  a 
ringing  endorsement  of  the  amendment 
by  Chairman  Burns.  As  I  have  said,  I 
do  hope  the  President  wiU  renominate 
him,  not  only  for  tlie  good  of  the  Presi- 
dent and  his  administration,  but  for  the 
good  of  the  country. 

I  yield  back  the  remainder  of  my  time. 
Mr.  PROXMIRE    Mr,  President,  does 
the  Senator  from  Alabania  wish  to  speak 
on  this  matter? 

Mr.  ALLEN.  No.  As  soon  as  the  time 
has  been  yielded  back,  I  wish  to  raise 
a  point  that  the  amendment  is  not 
germane,  and  appeal  to  the  Chair  on 
that. 

Mr.  BROOKE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time,  so  the 
Senator  can  make  his  point. 

The  PRESIDING  OFFICER.  Has  time 
been  yielded  back? 

Mr,  PROXMIRE.  I  have  not  yielded 
back  my  time.  The  Senator  from  Massa- 
chusetts has. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back 


not  germane,  because  this  is  a  bill  to 
amend  the  Housing  and  Community  De- 
velopment Act,  and  that  could  be  an 
amendment  to  the  Federal  Reserve  Act. 
I  would  just  like  to  state  my  intention. 

As  I  said  in  the  course  of  the  debate, 
I  can  think  of  no  officer  that  has  a  more 
profound,  direct,  and  explicit  effect  on 
housing  than  the  Chairman  of  the  Fed- 
eral Reserve  Board.  If  the  Chairman,  or 
the  Federal  Reserve  Board  itself,  decides 
upon  a  policy  of  limiting  increasing  the 
money  supply,  and  thus  limiting  the 
availability  of  credit,  then,  as  we  experi- 
enced in  1966  and  1970,  we  would  likely 
have  a  credit  crtmch,  and  interest  rates 
go  up.  In  1966,  interest  rates  went  up 
sharply,  and  there  was  a  very  devastat- 
ing effect  on  housing. 

The  course  followed,  therefore,  by  the 
Chairman  of  the  Federal  Reserve  Board, 
and  the  policies  he  decides  to  promote, 
are  probably  more  important  in  deter- 
mining the  scope  and  the  effectiveness 
of  housing  and  commimity  development 
than  the  legislation  we  have  before  us 
here. 

I  think  for  that  reason  it  is  extremely 
important  that  we  have  an  opportunity, 
in  considering  our  housing  programs 
and  in  deciding  on  the  kind  of  com- 
munity development  programs  that  are 
necessary,  also  to  consider  the  policies 
of  the  Federal  Reserve  Board,  and  have 
an  opportunity  to  pass  on  the  record  and 
the  position  that  has  been  taken  and 
vei-y  likely  will  be  taken  by  the  present 
Federal  Reserve  Chairman. 

For  that  reason,  Mr.  President,  I  hope 
that  the  Chair  will  find  that  this 
amendment  is  germane. 

I  might  also  point  out  that  the  Chair- 
man of  the  Federal  Reserve  Board,  him- 
self, considered  this  amendment,  and  he 
said: 

It  has  come  to  my  attention  that  when 
the  Senate  considers  S.  1523,  the  Housing 
and  Community  Development  Act  of  1977, 
early  next  weelc,  you  are  planning  to  offer  a 
floor  amendment  which  would  require  the 
appointment  of  the  Chairman  of  the  Board 
of  Governors  to  be  subject  to  Senate  con- 
firmation upon  nomination  by  the  President. 

I  have  no  objection  to  the  amendment 
you  are  planning  to  offer. 


Mr.  PROXMIRE.  No,  Mr.  President.  I 
have  not  yielded  back  my  time  as  yet.  Do 
I  understand  I  have  7  minutes  remain- 
ing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PROXMIRE.  Mr.  President.  I  un- 
derstand the  argument  may  be  made  by 
the  Senator  from  Alabama  that  this  is 


Under  those  circumstances,  again  I 
woidd  hope  that  the  Chair  would  find 
that  this  amendment  is  germane.  I  yield 
back  the  remainder  of  my  time. 

Mr.  ALLEN.  Mr.  President,  I  raise  the 
point  of  order  that  the  pending  amend- 
ment is  not  germane.  Had  there  been  no 
time  limitation  agreement,  of  course, 
germaneness  would  not  have  been  re- 
quired. But  under  the  time  limit,  the 
statement  is  specifically  made  in  the 
agreement  that  no  amendment  that  is 
not  germane  to  the  provisions  of  said  bill 
shall  be  received. 

No  matter  how  closely  related  the  Fed- 
eral Reserve  Board  is  to  the  housing  issue, 
it  still  finds  no  place  in  this  bill,  because 
there  would  have  to  be  some  specific  ref- 
erence to  the  membership  of  the  Federal 
Reserve  Board  for  this  amendment  to  be 
in  order,  and  there  is  no  such  reference 
in  the  bill  itself. 

I  raise  the  point  that  the  amendment 
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is  not  germane  as  reqmred  by  the  unani- 
mous-consent agreement. 

The  PRESIDING  OFFICER  (Mr.  MOY- 
NiHAN) ,  The  Chair  rules  that  amendment 
No.  346  introduces  new  subject  matter 
not  in  the  bill  and  is  therefore  not  ger- 
mane, and  the  amendment  falls. 

The  bill  is  open  to  further  amendment. 

Mr,  PROXMIRE.  Mr.  President,  I  yield 
myself  time  on  the  bill.  I  imderetand  that 
under  the  rules  of  the  Senate  I  would  be 
permitted  to  appeal  that  ruling  to  the 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PROXMIRE.  And  I  also  under- 
stand that  a  majority  vote  would  over- 
turn the  Chair's  ruling. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  connect. 

Mr.  PROXMIRE.  I  do  not  intend  to 
do  that.  I  intend  to  lot  the  amendment 
go  because  the  am.endment  is  pending  in 
the  Banking  Committee  on  another  bill. 
I  am  sure  there  will  be  no  question  of 
point  of  order  language  in  that  particular 
case. 

Rather  than  jeopardize  the  amend- 
ment by  putting  it  into  a  position  where 
it  might  very  well  be  defeated,  not  on 
substantive  grounds  but  on  procedural 
grounds,  I  will  withdraw  the  amend- 
ment and  not  press  it  at  this  time.  I  as- 
sure the  Senate  it  will  come  up  shortly. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

UP   AMENDMENT    NO.  348 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Vlrglnl£^^  (Mr.  Harrt  F. 
BvRD,  Jr.)  proposes  an  unprlnted  amend- 
ment No.  348. 

On  page  2,  between  lines  10  and  11,  Insert 
the  following  new  subsection : 

"(3)  By  Inserting  In  paragraph  (6)  'either' 
before  '(B)'  and  by  Inserting  before  the  pe- 
riod at  the  end  thereof  the  following:  'or  (C) 
has  a  population  in  excess  of  one  hundred 
thousand,  a  population  derwity  of  five  thou- 
sand persons  per  square  mile,  and  contains 
within  Its  boundaries  no  incorporated  places 
as  defined  by  the  United  States  Bureau  of 
Census';" 

On  page  2,  line  11,  strike  "(3)"  and  Insert 
"(4)",  and  on  line  14,  strike  "(4)"  and  Insert 
"(5)". 

Mr.  HARRY  P.  BYRD.  JR.  Mr,  Pres- 
ident, tlie  purpose  of  my  amendment  is 
to  modify  the  cui-rent  definition  of  an 
urban  county  to  include  any  county 
which  has  a  population  of  at  least  100,000 
persons  and  no  incorporated  areas  as  de- 
fined by  the  U.S.  Bureau  of  Ceiisus.  plus 
a  density  of  at  least  5,000  persons  per 
square  mile. 

Under  the  current  definition  of  an 
urban  coimty,  eligibility  for  direct  fimd- 
ing  is  based  on  having  200,000  persons 
exclusive  of  lncon>orated  areas,  except 
where  an  agieement  has  been  entered 
into  to  undertake  essential  community 
development  and  housing  assistance  ac- 
tivities. 

In  the  Washington  metropolitan  area, 
the  District  of  Columbia,  the  city  of 
Alexandria,  and  the  counties  of  Faii-fax, 


Montgomery,  and  Prince  Georges  are  re- 
ceiving funding  from  this  act.  Only  Ar- 
lington County  is  excluded  benefits, 
whereas  all  contiguous  jurisdictions  are 
eligible. 

In  every  way  other  than  the  200,000- 
population  requirement,  Arlington 
County  can  be  considered  an  "urban" 
county.  It  is  more  like  a  city — and  has 
only  23  square  miles.  In  addition,  it  has 
all  the  legal  authorities  of  a  city. 

Arlington  is  unique  in  that  technically 
it  is  a  county,  but  in  actuality  it  is  a  city. 

Yet  Arlington,  with  a  population  of 
156,000  and  a  density  in  exce.ss  of  5,000 
inhabitants  per  square  mile,  is  excluded 
under  present  law. 

The  proposed  amendment  will  bring 
only  Arlington  County  into  the  entitle- 
ment program  and  will  have  minimal 
effect  on  the  overall  entitlement  alloca- 
tion. It  will  conform  to  the  intent  of  the 
law  to  provide  assistance  to  urbanized 
areas,  as  Arlington  obviously  is  an 
urbanized  area. 

Every  Member  of  the  Senate,  I  believe, 
has  been  to  Arlington  Coimty.  One  could 
scarcely  set  foot  in  that  area  without 
recognizing  that  it  is  indeed  an  urban- 
ized area. 

Arlington  has  a  larger  population  than 
Alexandria — and  is  more  urban  than 
Fairfax  County,  yet  technically  is  ex- 
cluded under  the  current  law. 

I  believe  Senators  will  agree  that 
equity  requires  approval  of  the  proposed 
amendment,  which  was  approved  by  the 
House  committee  and  is  now  in  the 
House-passed  bill. 

I  ask  the  distinguished  manager  of  the 
bill  if  he  is  willing  to  accept  the  amend- 
ment. 

Mr.  PROXMIRE.  Tlie  Senator  from 
Virginia  has  talked  to  me  about  this 
amendment.  I  have  had  a  chance  to  dis- 
cuss it  with  the  staff.  There  is  some  re- 
sistance on  the  part  of  HUD  on  the 
groimds  that  once  they  make  an  excep- 
tion it  sets  a  precedent.  As  the  Senator 
from  Virginia  has  said  so  well,  Arling- 
ton County  is  unique.  This  would  not 
mean  that  there  would  be  a  very  large 
amount  of  money  that  would  be  avail- 
able elsewhere. 

Furthermore,  it  has  the  problems  of 
an  urban  county.  I  believe  we  all  know 
that.  That  is  No.  1. 

No.  2.  it  has  administrative  capacity 
and  legal  powers  to  carry  out  housing 
and  community  activities  so  it  can  do  the 
job  and  do  it  competently. 

No.  3,  it  has  an  urban  character.  It  is 
integral  to  the  District  of  Columbia, 

For  all  of  those  reasons  it  seems  to  me 
this  amendment  is  proper  and  in  order. 
As  far  as  I  am  concerned,  I  am  wilUng 
to  accept  the  amendment. 

Mr.  BROOKE.  I  would  just  have  to 
point  out,  as  my  colleague  from  Virginia 
knows,  that  there  are  other  counties  that 
may  have  unique  problems  which  we  may 
have  to  deal  with.  I  understand  the  prob- 
lem that  Arlington  County  has,  and  I 
have  no  objection  to  the  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  I  Uiank  the 
able  Senator  from  Wisconsin  and  the 
able  Senator  from  Massachusetts  for 
favorable  consideration  of  this  amend- 
ment. 


The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Tlie  amendment  was  agreed  to. 

Tlie  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

X7F    AMENDMENT    KO.    349 

Mr.  CURTIS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Curtis) 
propo.ses  an  unprlnted  amendment  No.  349. 

At  the  appropriate  place  In  the  bill.  Insert 
the  following : 

"Section  — .  Section  242(c)  of  the  Nation- 
al Housing  Act  is  amended  by  adding  the 
following  sentence: 

"  "No  mortgage  Insurance  premium  shall  be 
charged  with  respect  to  the  amount  of  prin- 
cipal and  Interest  guaranteed  by  the  Depart- 
ment of  Health,  Education,  and  Welfare  un- 
der title  VII  of  the  Public  Health  Service 
Act.'  " 

Mr.  CURTIS.  Mr.  President,  this 
amendment  deals  with  a  situation  where 
the  Creighton  Hospital,  in  Omaha,  Nebr.. 
is  financed  by  a  loan  from  HUD  and  a 
loan  from  HEW. 

The  adoption  of  this  amendment 
would  lower  hospital  costs  to  the  public. 
It  would  do  so  by  lowering  the  cost  of 
financing  nonprofit  teaching  facilities 
hospitals  whose  mortgages  are  both  in- 
sured by  HUD/FHA  and  guaranteed  by 
HEW  under  title  VII  of  the  Public  Health 
Service  Act. 

HUD  has  found  a  way  administratively 
of  making  a  like  reduction  in  FHA  mort- 
gage insurance  premiums  where  the 
HEW  guarantee  is  under  the  title  VI 
Hill-Burton  program.  Unfortunately, 
that  administrative  solution  will  not 
work  in  the  case  of  the  title  VH  teaching 
facihties  hospital  program,  where  the 
guarantee  is  90  percent  rather  than  100 
percent.  This  technical  amendment 
would  give  equal  relief  to  title  vn  hos- 
pitals. The  FHA  premium  would  apply 
only  to  the  part  of  the  mortgage  not 
guaranteed  by  HEW. 

Mr.  President,  as  I  understand  this,  it 
amounts  to  paying  a  double  premium 
where  they  are  dealing  with  two  agencies 
and  in  this  particular  case  it  has  over- 
charged the  hospital  I  mentioned  by 
about  SIOO.OGO  a  year. 

Mr.  President,  as  I  mentioned,  the 
proposed  amendment  would  lower  the 
costs  to  the  public  of  hospitalization.  It 
would  do  so  by  lowering  the  FHA  mort- 
gage Insurance  premium  paid  by  non- 
profit teacliing  facilities  hospitals  whose 
mortgage  has  both:  One.  FHA  insur- 
ance imder  section  242  of  the  National 
Housing  Act,  and  two,  an  HEW  guar- 
antee under  title  VH  of  the  Public 
Health  Service  Act. 

HUD  should  not  charge  an  FHA 
premium  on  the  portion  of  a  hospital 
mortgage  which  is  guaranteed  by  HEW. 
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The  HEW  ^arantee  runs  to  HUD  and 
removes  from  HUD  any  risk  on  that 
portion  of  the  mortgage. 

HUD  has  recognized  this,  and  per  a 
HUD  legal  opinion  of  April  30,  1976.  has 
found  a  way  not  to  charge  the  mortgage 
insurance  premium  on  the  portion  of 
financing  guaranteed  by  HEW  under 
title  VI — Hill-Burton  program — of  the 
Public  Health  Service  Act.  The  solution 
found  there  was  to  use  two  mortgages, 
a  first  mortgage  insured  by  HUD  and  a 
second  mortgage  guaranteed  by  HEW. 

This  solution,  imfortunately,  will  not 
work  in  the  case  of  a  title  VII  hospital 
where  the  second  mortgage  Is  only  90 
percent  guaranteed  by  HEW— unlike 
the  100-percent  guarantee  xmder  title 
VI.  Therefore,  the  proposed  amendment 
is  needed. 

It  should  also  be  noted  that  Public 
Law  94-484  enacted  last  October  will  en- 
able HEW  to  provide  100-percent  guar- 
antees under  title  VII,  but  only  on  proj- 
ects guaranteed  after  September  30 
1977. 

In  the  case  of  a  teaching  facilities  hos- 
pital in  Omaha  having  a  mortgage  of  $50 
million  of  which  $22  million  is  covered 
by  an  HEW  90-percent  guarantee  under 
title  vn.  the  savings  would  be  about 
$100,000  per  year.  The  title  VII  program 
covers  only  nonprofit  hospitals,  so  that 
the  savings  will  benefit  the  public. 

This  amendment  would  have  been 
brought  up  earlier  when  S.  1523  was  be- 
fore the  subcommittee  and  committee 
but  for  the  fact  that  the  Creightori 
Omaha  Hospital,  referred  to  above  was 
only  advised  of  the  need  for  correcUve 
legLslation  on  May  27. 

The  proposed  amendment  is  in  the 
public  interest  and  is  in  the  nature  of 
a  technical  and  corrective  amendment 
to  relieve  an  Inequity.  It  is  of  limited 
scope,  as  described  above,  but  does  solve 
a  nationwide  problem. 

Mr.  President,  it  is  my  hope  that  the 
distinguished  chairman  and  the  minor- 
ity leader  of  this  bill  would  see  fit  to  ac- 
cept this  amendment. 

Mr.  PROXMIRE.  Mr  President  I  con- 
gratulate the  Senator  from  Nebraska  on 
this  amendment.  It  is  a  good  amend- 
ment As  I  understand  it.  it  is  just  for 
hospitals  in  being  or  under  construc- 
tion. It  would  not  result  in  new  con- 
struction. It  would  helD  them  meet  their 
mortgage  payments  and  somewhat  lower 
those  paj-ments.  It  would  reduce  the  cost 
to  the  public  and  to  the  hospitals  I 
tnink  It  is  an  ingenious  amendment  a 
good  amendment.  I  am  happy  to  support 

1 V. 

Mr^  President.  I  yield  back  the  re- 
mainder of  my  time 

Mr  CURTIS.  Mr.  President.  I  yield 
back  the  remainder  of  mv  time 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to 

The  PRESIDING  OFFICER  The  bUI 
Is  open  to  further  amendment. 

The  Senator  from  Pennsylvania. 

ITP  AMENDMENT  350 

Mr.  HEINZ.  Mr.  President.  I  caU  up 

my  amendment  at  the  desk. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 


June  6,  1^77 


The  second  assistant  legislative  clerk 
proceeded  to  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  for  himself.  Mr.  Stone,  and  Mr. 
Cranston,  proposes  unprlnted  amendment 
numbered  350. 


Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  12,  between  lines  3  and  4,  Insert 
the  following: 

"(g)  Section  104  of  ouch  Act  Is  amended 
by  adding  tha  following  new  subsection  at 
the  end  thereof: 

■•(l)(l)  The    Secretary    shall.    In    making 
funds  available  to  the  recipients  of  grants 
imder  this  title,  permit  any  such  recipient 
to  receive   funds.    In   one   payment.   In   an 
amount    not   to   exceed    the   total    amoimt 
designated  in  the  recipients  appUcatlon,  and 
approved  by  the  Secretary  pursuant  to  this 
section,  for  use  by  the  recipient  for  estahllsh- 
Ing  a  rehabilitation  loan  fund  which  is  to  be 
established  in  a  prlvat*  financial  Institution 
and  which  is  to  be  used  to  finance  rehabilita- 
tion activities  that  are  part  of  the  recipient's 
community  development  program.  The  Sec- 
retary may.  as  a  condition  of  makmg  such 
payment,  require  that  the  rehabUitatlon  loan 
fund  be  utilized  for  the  making  of  loans  to 
finance  rehabilitation  activities  in  a  manner 
consistent    with     this     Act.     Rehabilitation 
activities  authorized  under  this  section  shall 
begin  within  forty-five  days  after  the  Secre- 
tary has  made  such  payment. 

"(2)  The  Secretary  shall  establish  stand- 
ards for  such  cash  disbursements  which  will 
Insure  that  the  deposits  resiUt  in  appropriate 
benefits  hi  support  of  the  recipient's  reha- 
bUitatlon program.  These  standards  shall  be 
designed  to  assure  that  the  benefits  to  be 
derived  from  the  local  program  Include  at  a 
minimum  one  or  more  of  the  following  ele- 
ments, or  such  other  criteria  as  determined 
by   the  Secretary; 

"(A)  Leverage  of  community  development 
block  grant  funds  so  that  participating 
financial  institutions  conunit  private  funds 
far  loans  In  the  rehabilitation  program  in 
amounts  substantially  in  excess  of  deposit  of 
community  development  funds; 

"(B)  Commitment  of  private  fimds  for 
rehabilitation  loans  at  below-market  Interest 
rates  or  with  repayment  periods  lengthened 
or  at  higher  risk  than  would  normaUy  be 
talc  en; 

"(C)  Provision  of  adminlstraUve  services 
in  support  of  ihe  rehabilitation  program  by 
the  participating   lending  Institutions;    and 

"(D)  Interest  earned  on  such  cash  de- 
posit; shall  be  used  in  a  manner  which  sup- 
ports the  COTomunlty  rehabilitation  program. 
At  the  time  of  application,  the  Secretary  shall 
review  and  approve  al!  agreements  with  lend- 
ing Institutions  which  receive  funds  for  com- 
munity rehabilitation  programs.  Such  ap- 
proval shall  be  made  on  a  case-by-case  basis, 
and  upon  a  determination  by  the  Secretary 
that  the  agreement  with  the  lending  institu- 
tion meets  minimum  benefit  standards  as 
listed  In  this  paragraph.". 


Mr.  HEINZ.  Mr.  President,  I  rise  to 
offer  an  amendment  on  behalf  of  Sena- 
tor Stone,  Senator  Cranston,  and  myself. 
I  believe  both  the  majority  and  minority 
on  the  com^mittee  have  received  a  copy 
of  this  amendment. 

The  purpose  of  the  amendment  is  to 
permit  clearly  the  use  of  community  de- 
velopment funds  for  the  establishment 
of  locally  designed  rehabilitation  loan 
programs  in  conjunction  with  local  lend- 
ing institutioii^.  This  amendment  would 


allow  a  community  to  deposit  a  portion 
of  its  community  development  entitle- 
ment in  a  lending  Institution  in  order  to 
leverage  private  funds  for  home  repair  or 
mortgage  financing  in  designated  neigh- 
borhood revitalization  areas. 

Until  recently,  there  was  no  need  for- 
this  amendment.  The  Department  of 
Housing  and  Urban  Development  allowed 
communities  to  use  community  develop- 
ment funds  for  this  purpose.  Earlier  this 
year,  however,  HUD  published  regula- 
tions which  would  have  substantially 
curtailed  this  practice.  Many  successful 
ongoing  local  programs  would  have  been 
stopped.  Presently.  HUD  has  indicated 
that  it  will  revise  its  regulations  to  allow 
for  lump  sum  deposits  in  lending  institu- 
tions under  certain  circumstances. 

The  amendment  that  I  offer  would 
simply  clarify  the  law  so  that  the  use  of 
community  development  funds  in  this 
manner,  within  certain  guidelines  and  in 
order  to  achieve  specific  benefits,  is  an 
eligible  use  of  program  fimds.  Our 
amendment  would  eliminate  local  un- 
certainty over  whether  the  activity  will 
be  eliminated  in  future  years  or  will  be 
allowed  to  continue. 

The  chief  benefit  to  the  use  of  lump 
sum  deposits  is  tliat  local  governments 
are  able  to  obtain  a  commitment  from  a 
lending  institution  or  institutions  for  a 
specific  amount  of  mortgage  money  to  be 
utilized  for  loans  for  home  repair  and 
mortgage  financing  m  designated  neigh- 
borhood revitalization  areas.  As  a  result, 
not  only  Ls  a  substantial  amoimt  of  pri- 
vate capital  made  available  for  housing 
rehabilitation  in  deterioi-ated  neighbor- 
hoods, but  the  program  is  undertaken  as 
part  of  a  comprehensive  plan  to  revitalize 
very  deteriorated  older  residential  and 
commercial  areas. 

The  lump  sum  deposit  is  utilized  in 
several  different  ways.  Some  communi- 
ties have  used  the  deposit  as  security  for 
high-risk  loans  to  very  low  income  neigh- 
borhood residents.  Other  communities 
employ  the  lump  sum  deposit  as  a  means 
of  subsidizing  the  Interest  rates  charged 
low-  and  moderate-income  families.  This 
has  been  achieved  by  allowing  the  inter- 
est which  accrues  on  the  deposit  to  be 
used  to  reduce  the  Interest  which  accrues 
on  the  deposit  to  be  used  to  reduce  the 
Interest  charged  on  the  mortgage  or  home 
repair  loan.  In  all  cases,  the  financial  in- 
stitutions administer  the  loan  program 
and  thus  eliminate  the  need  for  com- 
munities to  establish  parallel  administra- 
tive structures  and  serve,  tiierefore.  as 
direct  loan  agents  for  the  program. 

The  major  opposition  to  the  use  of 
lump  sum  deposits  has  come  from  the 
Department  of  the  Treasury,  which  ob- 
jects to  letter-of -credit  borrowings  in  ad- 
vance of  imminent  cash  needs,  since  this 
requires  additional  borrowings  on  the 
part  of  Treasury  on  which  interest  must 
be  paid. 

In  my  view,  these  objections  and  the 
minor  additional  costs  to  the  Treasury 
which  are  involved  must  be  weighed  in 
terms  of  the  benefits.  These  benefits  have 
bsen  substantial  in  teims  of  leveraging 
private  dollars  for  neighborhood  conser- 
vation in  communities  across  the  coun- 
try and  in  terms  of  expanding  the  par- 
ticipation of  private  lending  institutions 
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in  older,  deteriorated  residential,  and 
commercial  areas. 

The  lump  sum  deposit  seems  to  be  an 
important  vehicle  for  developing  com- 
prehensive neighborhood  revitalization 
strategies  which  involve  local  elected  of- 
ficials, private  institutions,  and  neigh- 
borhood groups. 

Finally,  tliis  amendment,  while  per- 
mitting the  Secretary  of  Housing  and 
Urban  Development  to  allow  this  prac- 
tice, also  has  safeguards  against  possible 
misuse  of  the  lump  sum  deposit.  It  also 
specifies  minimum  elements  of  a  local 
program  which  must  be  evident  before 
such  a  lump  sum  deposit  can  be  made  in 
a  financial  institution 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Pennsylvania  yield  on 
the  point  he  just  made? 

Mr.  HEINZ.  Yes.  I  yield. 

Mr.  PROXMIRE.  He  made  a  very  good 
point.  I  want  to  commend  him  on  It. 

I  call  his  attention  to  the  fact  tliat  we 
had  hearings  this  morning,  at  which  tlie 
Treasury  Department  appeared  and 
asked  that  they  be  allowed  to  get  inter- 
est on  the  money  that  they  deposit  in  the 
banks  themselves. 

What  the  Senator  from  Pennsylvania 
is  saying  is.  with  regard  to  community 
development  money,  which  the  Federal 
Government  makes  available  to  the  lo- 
calities, that  they  be  allowed  to  get  a 
return.  Is  that  correct? 

Mr.  HEINZ.  That  is  absolutely  correct. 

Mr.  PROXMIRE.  I  do  not  see  how  in- 
consistent the  Treasury  can  get.  This 
morning,  this  very  day.  they  appeared 
and  testified  very  strongly  In  favor  of 
this  bill,  which  is  designed  to  do  one 
thing  only;  that  is  to  let  them  earn  re- 
turn on  the  money  that  they  deposit  in 
commercial  banks  and  savings  and  loans. 

Mr.  HEINZ.  It  does  not  surprise  me. 
Mr.  President,  that  the  Secretary  of  the 
Treasury  is  looking  for  any  way  he  pos- 
sibly can  to  increase  his  revenues. 

What  I  am  asking  for  here,  and  I 
think  the  chairman  of  the  Committee  on 
Banking  is  sensitive  to  this,  is  to  give  our 
local  elected  ofiicials  and  our  private 
lending  institutions  a  chance  to  fashion, 
to  customize,  their  strategies  for  neigh- 
borhood revitalization.  If  the  Treasury 
gets  any  more  into  these  communities, 
these  programs,  than  it  already  is,  we  are 
going  to  wipe  out  the  ability  of  local 
people — citizens,  local  governments,  local 
financial  institutions — to  have  the  tools 
to  get  together  and  really  attiick  the 
problem  of  neighborhood  revitalization 
at  the  local  level. 

I  know  the  chairman  of  the  committee, 
the  distinguished  Senator  from  Wiscon- 
sin, really  believes  in  getting  local  finan- 
cial institutions  involved.  Indeed,  title 
rv  of  this  act  is  aimed  directly  at  that. 

Since  I  always  believe  that  it  is  im- 
portant not  lust  to  have  a  stick  but  a 
carrot  as  well.  I  believe  that  this  amend- 
ment. Mr.  President,  is  vital. 

Mr.  BROOKE.  Will  the  Senator  yield 
on  one  point  on  the  subject  raised  by  the 
chairman? 

Mr.  HEINZ.  Yes,  I  yield. 

Mr.  BROOKE.  I  have  not  prejudged 
the  Senator's  amendment,  but  I  see  a 
distinction  between  what  the  chairman 
said  the  Treasury  testified  to  this  morn- 


ing and  what  the  Senator  from  Pennsyl- 
vania is  attempting  to  do. 

The  Treasury  Department  deposits 
this  money  and  receives  interest  on  that 
money.  What  the  Senator  from  Pennsyl- 
vania is  saying  is  that  when  communi- 
ties draw  down  the  money,  tliey  draw 
it  out  of  the  Treasury.  The  community 
wants  to  deposit  that  money  and  receive 
interest,  so  that  they  would  be  getting 
the  Interest  rather  than  the  Treasury. 

Mr.  HEINZ.  That  is  correct.  I  am  not 
sure  there  is  a  direct  confrontation  here 
between  Treasury  and  what  they  testi- 
fied to  today.  Unfortunately,  I  was  not 
at  the  hearings.  Let  me  explain  so  we  ai'e 
all  clear  on  how  the  procedure  now  works. 

A  commitment,  a  resenation,  is  made 
for  community  development  money.  Un- 
der the  present  system,  at  least  up  until 
HUD  wrote  some  preliminary  regulations 
earlier  this  year,  a  letter  of  credit  was 
Issued  to  the  communities  and  'they  could 
draw  down  on  that  letter  of  credit  when- 
ever they  saw  fit.  If  they  wanted  to  draw 
down  at  the  beginning  of  the  fiscal  year, 
they  could.  They  then  would  be  author- 
ized, under  this  amendment,  to  take  part 
of  that  money  and  deposit  it  in  financial 
institutions  in  order  to  leverage  funds 
for  neighborhood  consen'ation.  There 
would  have  to  be,  under  the  amendment, 
certain  quid  pro  quos.  Tliey  would  have 
to  get  an  appropriate  resjionse  from  the 
financial  institutions  in  order  to  deposit 
in  those  financial  institutions. 

Of  course,  if  my  colleague  has  had  a 
chance  to  read  the  amendment  and  I  did 
make  a  copy  of  It  available  earlier,  I 
think  both  to  the  chairman  and  the  rank- 
ing minority  member — he  will  see  that 
we  have  very  carefully  set  out  the  condi- 
tions under  which  the  Secretary  of  HUD 
may,  by  regulation,  determine  in  what 
cases  the  funds  may  be  drawn  down.  On 
page  2  of  the  amendment,  the  terms  and 
conditions  he  may  prescribe  are  set  out. 
Then  he  is  authorized  to  approve  the  use 
of  such  money.«  on  a.  case-by-case  basis, 
so  that  the  Federal  Govenmient  is  very 
carefully  protected  here. 

Does  the  Senator  from  Massachusetts 
understand  that? 

Mr.  BROOKE.  I  understand  that  was  a 
condition  under  current  practice,  I  think 
that  currently  committees  can  only  draw- 
down money  that  will  be  used  within  the 
next  3  days.  They  would  not  draw  down 
all  of  the  funds  at  one  time.  And  Treas- 
ury was  able  to  hold  the  money  until  it 
was  needed  by  the  community. 

If  a  community  could  draw  down  a 
year's  funds  at  once,  even  before  it  needs 
the  funds,  and  deposit  of  money,  and 
draw  interest  on  the  money 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  the  practical  fact  is — we  found  this 
to  be  true  in  Milwaukee.  Wis. — that  if  the 
city  has  to  follow  the  procedure  in  the 
law  and  cannot  handle  the  money  itself, 
the  fact  is  that  it  is  hogtied.  It  is  very, 
very  hard  to  operate  efficiently,  for  it  to 
make  the  payments  the  wav  it  should 
make  the  payments — promptly,  on  time, 
efficiently — and  coordinate  the  interest 
that  they  can  get  from  their  firiancial  in- 
stitution and  what  they  have  to  pay  their 
contractors.  It  works  out  far  better  If  we 
give  them  a  little  freedom  and  enable 
tliem  to  eai-n  as  much  as  they  can. 


Mr.  BROOKE.  That  Is  true,  but  is  the 
Senator  not  just  saying  that,  rather  than 
let  the  Federal  Government  draw  the  in- 
terest on  the  money,  the  city  should  be 
allowed  to  receive  the  interest? 

Mr.  PROXMIRE.  So  the  city  can  draw 
a  little  extra  interest. 

Mr.  BROOKE.  What  does  the  Senator 
mean  by  a  little  extra  Interest?  They  can 
draw  out  all  the  funds,  deposit  them  in 
a  bank,  and  draw  interest  on  that  money. 

I  do  not  understand  how,  on  the  one 
hand,  the  Senator  from  Wisconsin  wants 
to  cut  back  on  the  housing  budget,  and, 
on  the  other,  give  communities  a  larger 
community  development  entitlement 
than  the  Congress  authorized. 

Mr.  PROXMIRE.  I  do. 

Mr.  BROOKE.  This  certainly  is  going 
to  take  money  out  of  the  Federal  Treas- 
ury, because  the  interest  that  Treasury 
could  be  deriving  from  their  money  will 
go  to  the  cities.  Why  not  just  give  the 
money  to  the  cities,  as  the  committee 
did  with  the  $123  million  in  housing 
funds  which  the  Senator  just  took  out  of 
the  bill  with  his  earlier  amendment? 

Mr  PROXMIRE.  Because,  as  I  say.  we 
have  had  a  practical  problem  in  Milwau- 
kee, where  we  simply  have  not  been  able 
to  get  our  money  in  time  to  the  job  we 
want  to  do.  The  amendment  of  the  Sena- 
tor from  Pennsylvania  would  help  cure 
that. 

Mr.  HEINZ.  If  I  may  respond  to  the 
Senator  from  WLsconsin. 

Mr.  PROXMIRE.  Yes. 

Mr.  HEINZ.  Tlie  Senator  is  correct. 
The  amendment  would  help  accomplL'^h 
two  things.  First,  it  would  insure  the 
money  was  always  available  because  it 
would  already  be  there  in  the  local  fi- 
nancial institution. 

Mr.  BROOKE.  The  money  is  available 
when  it  is  with  the  Treasury. 

Mr.  HEINZ.  I  do  not  know  if  in  Mas- 
sachusetts they  have  had  any  trouble 
getting  reimbursement  from  the  Federal 
Government  under  medicaid  or  other 
programs,  whether  any  of  the  hospitals 
have  had  difficulty  getting  their  reim- 
bursement for  depreciation  as  part  of 
the  payment  under  both  medicare  and 
medicaid. 

In  Pennsylvania,  we  have  had  enor- 
mous problems.  The  Federal  Govern- 
ment is  already  borrowing  from  obliga- 
tions. 30.  60.  90,  180  days,  for  no  reason 
at  all,  just  slow  pay. 

Mr.  BROOKE.  What  would  be  the  cost 
to  the  Federal  Treasury  under  the  Sena- 
tor's amendment? 

Mr.  HEINZ.  We  asked  the  Treasury  to 
come  up  with  some  numbers.  We  have 
been  asking  them  ever  since  we  held 
hearings  in  the  committee  over  a  month 
ago  on  this  and  they  have  been  unable 
or  unwilling,  as  the  case  may  be,  to  sup- 
ply us  with  any  numbers. 

It  seems  to  me.  if  they  have  a  great 
objection  to  this,  they  would  substantiate 
numerically  how  much  money  it  will  cost 
them.  They  have  not  come  up  with  any. 

Mr.  BROOKE.  I  can  understand  what 
tlie  Senator  from  Wisconsin  said.  Maybe 
Wisconsin.  Pennsylvania,  and  probably 
mv  own  State  and  others  have  had 
some  problems  in  having  the  money 
readily  available  to  pay  for  housing  re- 
habilitation work.  That  I  understand. 
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That  may  be  one  purpose  of  the  amend- 
ment. 

But  the  major  purpose  of  this  amend- 
ment, as  I  see  it,  is  to  give  cities  an  op- 
portunity to  draw  interest  on  this  money 
on  deposit.  They  would  get  their  commu- 
nity development  plus  interest. 

Where  is  it  coming  from?  It  has  to 
come  from  the  Federal  Treasury. 

Mr.  HEINZ.  If  that  were  true 
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Mr.  BROOKE.  The  cost  is  borne  by 
the  taxpayers. 

Mr.  HEINZ.  But  that  is  not  the  way 
it  works. 

Mr.  BROOKE.  All  right. 
Mr.  HEINZ.  The  way  it  works  is  that, 
on  a  case-by-case  basis,  the  Secretary  of 
HUD  would  be  authorized  to  allow  a  city 
to  draw  down  on   its   letter  of   credit 
money  which  would  be  deposited  in  a  fi- 
nancial institution,  a  bank  or  something. 
The  interest  on  that  deposit  would  not  go 
to  the  municipality  to  finance  its  general 
expenditure.s,  or  the  local  government. 
What  would  happen  is  that  the  general 
purpose  unit  or  local  government  receiv- 
mg  the  money  would  negotiate,  prior  to 
any  money  going  to  the  financial  institu- 
tion, an  agreement  that  could  include 
such   things   as   leveraging,   community 
block  grant  fund.  The  participating  fi- 
nancial Institution  would  make  private 
funds  for  loans  for  rehabilitation  avail- 
able, in  an  amount  substantially  in  ex- 
cess of  the  money  deposited  out  of  its 
entitlement. 

It  would  allow  the  commitment,  for 
exam.ple,  of  private  funds  at  below  mar- 
ket interest  rates  or  with  lengthened  re- 
payment periods  by  those  same  financial 
institutions. 

What  it  is  is  a  way  of  e.xtending  reha- 
bilitation efforts  on  a  case-by-case  basis 
usmg  interest  admittedly  that  the 
Treasury  will  forgo,  but  that  the  inter- 
est payments  do  not  go— I  think  this  is 
the  thrust  of  the  Senators  question— to 
the  municipality  in  the  form  of  some 
generous  unrestricted  bonus  payment 
That  is  not  what  happens. 

Mr.  BROOKE.  Let  us  take  an  example 
A  city  gets  a  grant  of  $3  million,  deposits 
It  in  a  savings  and  loan,  at.  say,  5  percent 
interest. 

To  me,  that  means  that  city  X  is  get- 
ting a  community  development  grant  of 
$3  million  plus  5  percent  on  that  $3  mil- 
lion. So  it  is  getting  a  much  larger  grant 
from  HUD.  from,  the  Federal  Govern- 
ment, than  we  have  authorized  and 
cpproprtat.^d. 
Is  that  not  correct? 

Mr.  HEINZ.  I  say  to  the  Senator  that 
It  IS  true  that  city  X  will  have  the  bene- 
fit of  additional  expenditures 

Mr.  BROOKE.  Does  the  Senator  mean 
additional  income? 

Mr.  HEINZ.  Additional  income. 
Additional  income  which  will  eventu- 
ally come  out  of  the  pocket  of  the  Treas- 
ury   If    we   make    the    assumption    the 
Treasury  is  now  able  to  invest  or  borrow 
less,  as  the  case  mav  be 
Mr.  BROOKE.  Certainly. 
Mr  HEINZ.  There  is  no  attempt  to  say 
that  to  the  Senator.  In  fact,  I  said  at  the 
outset  that  the  reason  the  Treasury  is 
concerned  is  that  they  may  have  to  bor- 
row more  or  invest  less,  as  the  case  may 


But  it  seems  to  me,  if  we  want  to  look 
at  this  in  the  most  accurate  light,  what 
we  are  giving  is  an  incentive  to  the  cities 
that  have  the  Initiative  and  the  crea- 
tivity to  fashion  a  more  foward-looking 
program.  Involving  the  private  financial 
institutions  in  the  area,  in  a  neighbor- 
hood revitalization  strategy. 

I  think  it  is  quite  appropriate  that  we 
should  give  an  incentive  and  reward  to 
those  governments  that  are  able  to  do  so. 
We  are  not  giving  anything  away.  We 
are  not  giving,  as  I  say,  a  bonus  payment 
without  any  quid  pro  quo  whatever  to 
some  lucky  municipality. 

We  are  leveraging  and,  as  a  result,  I 
think  doing  a  service  to  the  people  who 
live  in  those  neighborhoods  that  w^ill 
benefit  from  rehabilitation  programs. 

Let  me  give  an  example.  First  of  all. 
not  all  the  money  that  the  community 
may  be  entitled  to  would  be  drawn  down. 
In  York.  Pa.,  they  have  an  annual  en- 
titlement of  some  $3  million  under  the 
community  development  program.  Under 
the  CD  program,  as  I  understand  it.  they 
deposited  $25,000.  Not  $3  million,  $25  - 
000.  This  $25,000  then  became  seed  money 
for  high  risk  loans  in  deteriorated  resi- 
dential areas  of  the  city. 

What  they  got  as  a  result  of  that  seed 
money  was  5500,000  in  additional  com- 
mitments from  five  financial  institutions. 
Now,  that  is  a  tremendous  amount  of 
leverage.  That  is  what  we  are  trying  to 
encourage  here. 

Mr.  BRbOKE.  I  understand  the  con- 
cept of  leveraging.  What  I  cannot  un- 
derstand, if  I  may  have  the  attention  of 
the  Senator  from  Wisconsin,  is  if  we  take 
the  example  of  city  X.  they  got  a  $3  mil- 
hon  community  development  grant,  and 
can  invest  that  money.  They  draw  down 
their  full  entitlement  from  HUD.  They 
deposit  the  money  in  a  savings  and  loan 
at,  say,  5  percent  interest,  whatever  in- 
terest rate  they  can  get.  and  they  use  this 
money.  That  is  a  revenue  loss  to  the 
Treasury. 

Mr.  HEINZ.  If  the  Senator  wiU  yield, 
there  is  always  a  revenue  loss  to  pay  bills 
on  time. 

Mr.  BROOKE.  Yes.  In  this  bill,  we  have 
$3.5  billion  in  community  development 
funds. 

Now,  if  that  money— let  us  say  $4  bil- 
lion in  grant  money— is  taken  by  every 
city  and  deposited  in  a  bank  what  you 
have  done  would  cost  the  Federal  Gov- 
ernment about  $200  million.  The  Senate 
has  just  agreed  to  take  out  $123  million 
from  the  housing  authorization,  and  you 
will  give  the  cities  back  $200  million  It 
just  seems  to  me  that  what  we  ought  to 
do  IS  go  through  the  authorization  and 
appropriation  process  and  decide  on  the 
aUocation  of  community  development 
funds  to  cities. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield,  it  is  a  matter  of  all 
kmds  of  assuumptions  the  Senator  jumps 
to.  one  whole  year's  interest  you  are  auto- 
matically going  to  get.  As  I  understood 
It.  the  Senator's  amendment  also  pro- 
vided discretion  to  HUD.  did  it  not? 

Mr.  HEINZ.  Absolute  discretion  with 
HUD.  It  is  on  a  case-by-case  basis 

Mr.  PROXMIRE.  It  will  be  the  excep- 
tion. 

Mr.  BROOKE.  What  do  you  mean  by 


discretion?  How  would  you  allow  city  X 
to  do  this  and  not  allow  city  Y  to  do  if 
Mr.  HEINZ.  It  is  going  to  be  based  on 
the  benefits  of  the  program. 
Mr.  BROOKE.  What  criteria? 
Mr.  HEINZ.  On  paying  the  costs  to  the 
Federal  Government  so  that  we  do  not 
have  to  increase  that  community  devel- 
opment authorization  of  $4  billion,  $5 
billion,  or  $10  billion  so  that  we  can  at- 
tack the  problem  of  rehabilitation  now. 
not  5  years  from  now  after  our  buildings 
have  fallen  down.  I  think  the  program 
will  save  money. 

Mr.  BROOKE.  What  criteria  will  the 
Secretary  of  HUD  use  in  determining 
whether  city  X  or  city  Y  shall  be  allowed 
to  draw  down  their  funds  and  get  in- 
terest? 

Mr.  HEINZ.  Well,  the  overall  criteria 
will  be  whether  the  Secretary  judges  this 
to  be  a  wise  investment  of  Federal  mon- 
ey. There  is  set  forth  in  the  amendment 
a  nonexclusive  list  but,  nonetheless,  an 
exemplar  list  of  criteria. 

Mr.  BROOKE.  What  do  you  mean  by 
a  wise  investment  of  Federal  money,  de- 
positing it  in  a  bank? 

Mr.  HEINZ.  Let  me  give  the  Senator 
an  example:  Community  development 
grant  funds  are  deposited  in  participat- 
ing lending  institutions.  These  institu- 
tions in  turn  commit  private  funds  for 
loans  in  designated  rehabilitation  areas 
in  amounts  substantially  in  excess  of  the 
deposit  of  community  development 
funds.  In  other  words,  if  $1  is  deposited 
in  a  bank  we  are  expecting  that  bank, 
under  the  terms  of  the  agreement  that 
we  arrived  at,  to  put  in  .S2  or  $3  or  $5  or 
$10  of  private  funds.  In  fact,  in  York, 
Pa.,  they  put  out  $20  of  commitments  for 
everv  dollar  of  seed  monev  that  is  de- 
posited in  that  institution.  That  is  pretty 
good.  It  is  called  leverage.  I  say  to  the 
Senator. 

I  understand  his  concern  about  the 
Treasury,  and  this  may  cost  us  a  few 
dollars,  but  it  is  not  going  to  be  a  whole- 
sale raid  on  the  Treasury  because  we  are 
not  talking  about  drawing  down  the  en- 
tire $3.5  billion  in  communitv  develop- 
ment. We  are  talking  about  drawing 
down  a  very  small  portion  of  it  for  a 
relatively  modest  space  in  time. 

Mr.  BROOKE.  But  under  the  Sena- 
tor's amendment,  $3.5  billion  would  be 
eligible  to  be  drawn  down,  is  not  that 
correct? 

Mr.  HEINZ.  I  will  say  to  the  Senator 
I  do  not  see  how  that  would  be  possible. 
I  have  to  answer  the  Senator  no.  it  will 
not  be  possible  to  draw  down  $3.5  bil- 
lion. 

Mr.  BROOKE.  If  the  communities 
wanted  to  draw  down  this  money  and 
could  get  approval  from  the  Secretary 
of  HUD,  could  they  not? 

Mr.  HEINZ.  In  my  judgment  I  do  not 
think  the  Secretary  would  be  meeting 
his  responsibilities  to  Congress  if  he 
were  to  draw  down  $3.5  billion  and  put 
it  out  all  of  a  sudden.  I  do  not  think 
that  would  be  right. 

Mr.  BROOKE.  The  Senator  from 
Pennsylvania  said  the  Treasury  could 
not  give  him  a  cost  estimate.  Does  the 
Senator  have  any  estimate  of  costs  to  the 
Federal  Treasury  of  this  amendment? 
Mr.  HEINZ.  No,  I  do  not.  But  I  will 
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say  to  the  Senator  from  Massachusetts 
this  has  been  a  practice  at  HUD  for  at 
least  3  years.  The  only  reason  for  get- 
ting into  this  amendment  is  that  HUD 
first  had  decided  they  might  revise  regu- 
lations this  January  or  Febi-uary.  This 
was  under  pressure,  and  I  do  not  know 
why.  Perhaps  it  was  from  the  Treasury 
Department.  Then  HUD  changed  its 
mind  and  decided  it  wanted  to  continue 
this  program  because  there  were  numer- 
ous benefits  to  the  communities.  There 
was  a  lot  of  flexibility  in  getting  the  lo- 
cal financial  institutions  involved. 

Mr.  BROOKE.  Have  we  had  any  hear- 
ings? I  do  not  know  of  any  hearings 
where  we  have  discussed  HUD's  experi- 
ence with  this  practice. 

Mr.  HEINZ.  The  reason  we  have  not 
had  hearings  on  it  is  because  it  has  been 
taking  place.  It  was  permitted,  it  is  per- 
mitted, under  existing  law,  and  if  my 
amendment  fails  the  result  will  be  the 
following:  HUD  will  not  be  prevented 
or  prohibited  or  proscribed  from  what  it 
has  been  doing  these  3  years.  We  will 
have,  if  we  reject  this  amendment,  no 
amendment  for  intelligent  guidelines  so 
that  we  have  an  effective,  functioning, 
intelligent  program. 

Mr.  BROOKE.  Do  we  need  this  amend- 
ment only  to  give  HUD  guidelines? 

Mr.  HEINZ.  If  the  Senator  would  care 
to  look  at  the  amendment,  I  think  he  will 
see  we  set  forth  in  the  amendment  very, 
very  thoughtful  and  careful  standards. 
We  tell  HUD  they  can  only  operate  on  a 
case-by-case  basis.  They  cannot,  as  they 
may  be  empowered  to  do  under  the  ex- 
isting community  development  legisla- 
tion, whether  we  pass  the  act  before  us  or 
not,  simply  let  all  this  money  out. 

Mr.  BROOKE.  These  guidelines  the 
Senator  sets  forth  in  his  amendment 
would  appear  to  me  to  be  the  logical 
guidelines  that  HUD  must  have  used 
anyway  during  its  3 -year  experience  with 
this  program.  Is  that  not  true? 

Mr.  HEINZ.  I  would  sav  to  the  Senator 
you  cannot  ever  tell  what  is  logical  or  not 
with  a  Federal  bureaucracy.  If  the  Sen- 
ator has  found  that  Federal  bureauc- 
racies are  always  logical  I  would  appre- 
ciate his  help  on  some  things  where  I 
found  them  to  be  illogical. 

Mr.  BROOKE  What  my  colleague 
from  Pennsylvania  is  saying  is  that  we 
do  not  need  this  amendment  because 
HUD  already  has  the  authority  to  do 
what  this  amendment  would  give  them 
authority  to  do.  with  the  exception  that 
the  amendment  contains  certain  guide- 
lines which  the  Senator  feels  should  be 
written  into  law  . 

Mr.  HEINZ  I  think  so. 

Mr.  BROOKE.  Is  that  a  fair  state- 
ment? 

Mr.  HEINZ.  I  think  HUD  has  kind  of 
also  created  a  climate  of  uncertainty  by 
proDosing  some  regulations  and  then 
withdrawing  them,  and  I  think  it  is  also 
important  not  only  that  we  have  good 
guidelines  but  have  some  constancy 
about  them,  and  I  would  hone  the  Sen- 
ator could  accept  the  amendment 

Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  ask  on 
line  1  of  my  amendment,  that  the 
amendment  be  modified  so  that  the  word 
"shall"  after  the  word  "Secretary"  be 
stricken  and  the  word  'may"  be  inserted 
in  lieu  thereof. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  HEINZ.  Mr.  President,  I  under- 
stand that  with  that  modification  the 
Senator  from  Massachusetts  does  not  ob- 
ject to  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  although 
I  still  have  some  reservations,  as  I  have 
expressed  to  the  Senator  from  Penn- 
sylvania, I  commend  him  for  trying  to 
work  out  a  solution  to  his  problem.  I  hope 
that  we  are  not  going  down  a  path  which 
would  in  any  way  infringe  upon  the 
authorization  and  appropriation  process 
of  Congress. 

I  think  by  changing  the  language  so 
that  it  is  no  longer  mandatory  but  is 
permissive  certainly  makes  it  a  much 
better  amendment,  and  I  am  willing  to 
accept  the  amendment. 

Mr  PROXMIRE.  Mr.  President,  I  am 
happy  to  accept  the  amendment.  It  is  a 
good  amendment.  I  commend  both  Sena- 
tor Heinz  and  Senator  Brooke  on  the 
debate. 

I  think  Senator  Brooke  is  absolutely 
right  to  state  the  case  that  others  have 
about  our  concern  that  this  may  go 
around  the  appropriations  process.  But  I 
think  the  Senator  from  Pennsylvania  has 
modified  his  amendment  now  to  make  it 
discretionary  and  permissive,  and  I  think 
that  is  the  way  it  should  be.  Also,  the 
House  of  Representatives  has  accepted 
the  amendment,  and  I  think  it  is  a  sound 
amendment  in  its  present  form. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  statement  by  the  junior  Sena- 
ator  from  Florida,  and  the  attachments 
referred  to  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mr.  Stone 

I  Join  today  in  support  of  this  amendment 
which  directs  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development  to 
continue  to  aUow  on  a  case-by-case  basis 
lump-sum  drawdowns  of  Community  Devel- 
opment Block  Grant  (CDBG)  funds  by  cities 
with  rehabilitation  programs.  These  funds 
could  then  be  deposited  in  local  financial  in- 
stitutions and  would  attract  private  funds 
for  cammunity  rehabilitation  purposes  in 
amounts  substantially  in  excess  of  CDBO 
money. 

Lump-sum  drawdowns  have  promoted  in- 
volvement of  private  investment  in  rehabili- 
tation programs  in  neighborhoods  where  such 
risks  wovxld  otherwise  not  be  taken.  Cities  in 
Florida  and  in  many  other  states  have  indi- 
cated that  it  would  be  very  difficult  to  under- 
take rehabilitation  programs  if  lump-sum 
drawdowns  of  community  development 
funds  were  discontinued.  I  attach  to  my 
statement,  letters  I  received  from  the  Direc- 


tor of  the  Department  of  Housing  and  Urban 
Development  in  Jacksonville,  Florida,  advis- 
ing me  of  JacksonvUle's  experience  with  re- 
ard  to  lump-sum  drawdowns  of  block  grant 
funds,  and  for  the  serious  consequences  M 
the  practices  were  discontinued. 

This  amendment  Is  supported  by  the  Na- 
tional League  of  Cities,  the  U.S.  Conference 
of  Mayors  and  the  National  Association  of 
Housing  and  Redevelopment  Officials 
(N.4HRO). 

I  am  concerned  by  reports  of  abuse  of  the 
lunip-siim  drawdown  privilege.  To  prevent 
such  problems  in  the  future,  the  amendment 
requires  the  authorized  rehabilitation  project 
to  begin  within  45  days  after  the  lump  sum 
payment  has  been  made.  It  also  directs  the 
Secretary  of  HUD  to  establish  standards  to 
ensure  that  the  deposits  result  in  benefits  in 
support  of  the  community's  rehabilitation 
program.  In  view  of  these  safeguards.  I  be- 
lieve Congress  would  be  well-advised  in  this 
case  to  allow  a  departure  from  the  Treasury 
Department  policy  which  discourages  the  de- 
posit of  federal  grant  money  In  banks  to  draw 
Interest. 

Mr.  President,  adoption  of  this  amendment 
will  result  in  additional  private  investment 
and  participation  in  rehabilitation  and  wiU 
reduce  the  opportunity  for  abuse.  I  strongly 
urge  its  adoption  by  the  Senate. 

Attachments 
Department  op  Housing 
AND  Urban  Development, 

May  25.  1977. 
Re:  Drawdown  of  Community  Development 

Funds. 
Senator  Richard  Stone, 
The  Capitol, 
Vi'a'ihington,  D.C. 

Dear  Senator  Stone:  We  are  delighted  to 
know  of  your  interest  in  the  practical  and 
workable  administration  of  the  Community 
Development  program.  The  ability  of  the 
City  of  Jacksonville  to  drawdown  a  portion 
of  the  City's  Community  Development  Block 
Grant  to  establish  a  rehabilitation  program 
has  been  the  only  way  that  we  could  have 
had  such  an  effort.  I  am  enclosing  a  copy  of 
a  letter  dated  December  28,  1976,  concern- 
ing this  same  subject.  That  letter  was  ad- 
dressed to  the  Rules  Docket  Clerk  concerning 
administrative  rules  proposed  by  the  pre- 
vious administration. 

The  City  of  Jacksonville  approached  each 
of  our  major  lending  institutions  to  generate 
interest  In  the  administration  of  a  rehabili- 
tation loan  program  using  private  funds  with 
a  separate  guarantee  from  the  Community 
Development  program.  We  met  with  unani- 
mous rejection  for  any  program  dealing  with 
individual  loans  and/or  guarantees.  The  only 
interest  was  in  response  to  a  proposal  to  de- 
posit a  reasonably  large  sum  of  funds  to  back 
a  reasonably  ambitious  loan  program. 

Please  remember  that  we  were  asking  pri- 
vate banking  institutions  to  support  a  pro- 
gram which  had  been  seriously  maligned  by 
the  past  federal  administration  when  the 
only  federal  program  was  the  Section  312 
loan.  We  have  received  excellent  support  lo- 
cally for  the  concept  and  for  the  goals  of  our 
rehabilitation  program  I  am  confident  that 
with  a  reasonable  degree  of  experience,  we 
will  be  able  to  obtain  a  degree  of  "leverage" 
for  private  funds.  However,  to  avoid  the  hor- 
rendous administrative  costs  of  processing 
each  loan  with  a  requisition  of  Block  Grant 
funds.  I  would  anticipate  that  we  would  still 
desire  to  use  a  deposit  of  funds  to  participate 
in  the  guarantee  of  our  rehab  loans. 

I  would  agree  that  there  should  be  limits 
placed  on  the  amount  of  funds  to  be  drawn 
in  advance  of  need  and  that  there  should  be 
some  relationship  to  the  activity  of  the  pro- 
gram for  the  retention  of  those  funds.  Fur- 
thermore, I  think  It  only  appropriate  that 
the   use   of    these   funds    and   any    interest 
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gained  therefrom  be  specifically  directed  to- 
ward the  rehabilitation  loan  activity. 

On  behalf  of  the  City  of  Jacksonville.  I 
would  encourage  your  efforts  to  protect  our 
right  to  make  reasonable  use  of  the  Commu- 
nity Development  funds  consistent  with 
local  and  national  objectives. 
Respectfully. 

John  Van  Ness, 

Director. 

Enclosure. 


December  28,  1976. 
Subject:    Docket  No.   R-76-292   Community 
Development  Block  Grants 
Rules  Docket  Clerk, 

Office  of  the  Secretary,  Room  10141  Depart- 
ment  of   Housing   and    Urban   Develop- 
ment. Washington.  D  C. 
Dear  Sir:   We  object  to  the  change  in  fi- 
nancing rehabilitation  Ioan.s  to  be  brought 
about  by  the  addition  of  Section  570-503fc). 
Jacksonville's  housing  rehabilitation  pro- 
gram In  nine  target  neighborhoods  is  directly 
effected  by  this  section.  The  City  of  Jackson- 
ville  deposits   Community  Development  re- 
habilitation funds  with  a  local  savings  and 
loan   Institution.  The  deposits  serve  as  in- 
s^irance  against  the  Institution's  loans    The 
Interest  received  on  the  deposits  is  a  factor 
In  the  net  difference  between  the  3  percent 
rate  charged  the  homeowner  and  the  market 
rate  on  the  lean  charged  by  the  Institution 
This   approach   Is  the  only  way  we  could 
obtain  any  Interest  or  commitment  from  the 
local  finaiiclal  community.  It  Is  the  only  ap- 
proach we  are  aware  of  that  has  the  potential 
of  obtaining  leverage  for  additional  Institu- 
tional loans  beyond  the  actual  Community 
Development  funds.  The  Incentives  proposed 
a-s  an  alternative  by  Section  570-503(c)   will 
not  be  adequate  from  our  experience  to  at- 
tract  the  participation   by  the  Jacksonville 
lending  community. 

With  the  abandonment,  for  all  practical 
purposes,  o.'  a  national  rehabilitation  pro- 
gram by  the  discontinuance  of  the  Section 
llo  grant  program  and  the  "on-agaln  off- 
agiln-  funding  of  the  Section  312  loans  pro- 
gram, cities  across  the  land  were  confronted 
with  the  prospect  of  developing  their  own 
rehabilitation  guidelines.  We  chose  the  ap- 
proach cited  above  and  obtained  concurrence 
in  its  Implementation  with  Community  De- 

I  P^i"''  ^"""^^  ^"^"^  ^"^^  HUD  Jacksonville 
Area  Office  Copies  of  the  Initial  correspond- 
ence are  attached. 

It  was  our  objective  from  the  beginning 
o  involve  the  private  banking  sector  with 
1^  CUy  s  rehabilitation  program.  It  was  our 
objective  from  the  beginning  to  avoid  hav- 
ing tne  City  ser^•e  as  the  direct  loan  agent 

rZ,^^  ^'°'^"'  ^'  '^  *«^'  "^  a  twelve-month 
period  we  were  able  to  solicit  proposals  on 
two  separate  offerings  only  from  one  savings 
a'ttn?H  '"^■♦^''"°"  If  ^-e  must  rely  on  the 
f,^i  o..  proposed  by  Section  570.503(c) 

lernSiL"^'  ''  confronted  with  three  al- 

1.  abandon  the  program 
^J.r^^?,Kl  *^^^"^<^  '°a»  program  admlnls- 
uvlco^  ^^  "^"^  excessive  admlnlstra- 

Mrfn  "":?'^„P'"°g"^  to  the  cumbersome  Sec- 
i-lon  312  process 

We  can    appreciate   the   Treasury's   desire 
o  reduce  Its  borrowing  cost.  We  would  hope 

would  htv^'^""''"  "'  '«^«^^'  regulations 
^ould  have  s.Dme  appreciation  of  our  urban 
problems.  Jacksonville  has  an  estlmat^ 
twenty  percent  of  its  housing  stock  in  the 
substandard  category.  We  had  hoped  to  mSe 
Stv '"ne'^.r  ^^'\P^«Wem  through  Cotn! 
^.u  .^^^■'''oP'^ent  rehabilitation  loans 
^mr?,?.  f  °-5°3(c)  is  going  to  make  it  more 
difficult  to  accomplish  that  objective 
Sincerely, 

JoH.N-  Van  Ness. 

Director. 
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The  PRESIDING  OFFICER  (Mr 
Sarbanes).  Is  all  time  yielded  back' 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


June  6,  1977 


UP    AMENDMENT    NO.    351 

Mr.  HUMPHREY.  Mr.  President.  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr  Hum- 
phrey) proposes  unprlnted  amendment  No. 
351 . 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
amendment  be  printed  in  the  Record 
and  that  the  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  insert 
the  following  language: 

The  Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development,  In  consulta- 
^l°rv,'^i!^  *^^  Secretary  of  the  Department 
Of  the  Treasury,  shall  prepare  a  report  which 
analyzes  the  fiscal  crisis  confronting  many 
urban  areas  It  shall  include  but  not  be 
limited   to   the   following: 

a.  the  number  and  characteristics  of  cities 
llrlt^^^^   suffering   from    or   nearlng   fiscal 

b.  causes  of  fiscal  stress; 
c    specific   recommendations  and  options 

which  are  or  should  be  available  to  the  Fed- 
eral, State,  and  local  governments  for  pre- 
venting and/or  reversing  fiscal  stress 

This  report  shall  be  transmitted  to  Con- 
gress no  later  than  March   1,    1973. 

Mr.  HUMPHREY.  Mr.  President,  the 
fiscal  crisis  which  hit  many  of  this  Na- 
tion's cities  came  as  a  surprise  to  many 
of  us.  Not  only  did  we  in  Congress  have 
no  prior  warning  of  what  was  to  occur 
but  nobody  in  the  executive  branch  was 
aware  of.   or  immediately  prepared  to 
rescue  these  cities.  That  was  nearly  2 
years  ago.  and  from  what  I  have  ob- 
served, little  has  changed.  Vfe  still  have 
no  overall,  coherent  urban  strategy  to 
provide   a  framework   for  Federal   ap- 
proaches to  city  problems.  We  are  still 
spinning  our  wheels  and  putting  out  fires 
rather  than  plotting  a  steady  course  of 
preventive  and  corrective  actions  We  are 
sUll  dealing  with  individual  cities  and  lo- 
calized problems  rather  than  developing 
a  comprehensive  plan  which  would  ben- 
efit all  cities  in  all  parts  of  the  country. 

In  19S4,  we  created  the  Department  of 
Housmg  and  Urban  Development  to  help 
revitalize  our  Nation's  deteriorated  cen- 
tral cities.  And.  to  the  extent  that  phys- 
ical deterioration  is  symptomatic  of  the 
problems  of  the  cities.  HUD  has  mad'^  a 
noble  effort,  despite  the  obstacles  im- 
posed by  past  administrations.  The  phys- 


ical deterioration  is.  however,  just  that 

symptomatic  of  other  deeply  rooted  prob- 
lems.  These  problems   of  deterioratiniz 
tax   base,   inabihty  to  get  credit,   out- 
migration  of  industry  and  middle  class 
and  increasing  costs  of  public  services  are 
forcing  many  cities  to  take  drastic  ac- 
tions, and  thus  to  exacerbate  their  exist- 
ing problems.  These  economic  and  fiiical 
problems  largely  ignored  in  recent  years 
by  HUD,  share  both  a  cause  and  effect 
relation   with   the   social    and    physical 
problems  with  which  HUD  demonstrated 
great  concern.  One,  however,  cannot  be 
resolved  without  the  other.  It  is  for  this 
reason  that  I  am  offering  an  amendment 
mandating    that    HUD    work    with    the 
Treasury    Department    to    analy?;e    the 
present    and    potential    fiscal    problems 
affecting  our  Nation's  cities  and  recom- 
mend solutions. 

It  is  about  time  that  the  Department 
of  Housing  and  Urban  Development  took 
a  long-range  and  comprehensive  look  at 
our  Nation's  cities  and  evolve  a  plan  of 
action  to  deal  with  the  many  facets  of  a 
city's  problems.  My  amendment  will  set 
them  on  the  road  to  do  just  that. 

Mr.   President,    this   amendment  has 
been  discussed  with  both  the  manager  of 
the  bill  and  the  ranking  minority  mem- 
ber.  It   relates    to    the   Department   of 
Housing  and  Urban  Development  making 
a    very    comprehensive    study   of   fiscal 
problems  that  affect  our  municipalities. 
In  1964,  we  created  the  Department  of 
Housing  and  Urban  Development  to  help 
revitalize  our  Nation's  cities  and  partic- 
ularly to  help  those  that  were  the  central 
cities.  Since  that  time,  as  we  know,  many 
of    our   cities    have    faced    verj'    severe 
monetary    and    revenue    crises.    I   have 
asked  in  this  amendment  that  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, in  cooperation  with  the  Depart- 
ment of  the  Treasury,  analyze  the  present 
and  potential  fiscal  problems  affecting 
our  Nation's  cities  and  present  to  Con- 
gress proposed  remedies  and  solutions. 
I  seek  the  response  now  of  the  dis- 
tinguished Senator  from  Wisconsin 

Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  It.  this  amendment  would  call 
for  a  study  by  HUD  to  get  some  informa- 
tion we  urgently  need,  do  not  have,  but 
should  have  if  we  are  going  to  have  a 
sensible,  coherent,  and  logical  policy. 

In  the  first  place,  it  would  require  the 
number  and  characteristics  of  cities  pres- 
ently suffering  from  or  nearing  fiscal 
stress. 

Mr.  HUMPHREY.  Yes. 
Mr.   PROXMIRE.    There   are   lots   of 
rumors  about  and  talk  about  it.  but  we 
do  not  know  what  the  facts  are. 

No.  2.  the  causes  of  fiscal  stress.  Again 
we  do  not  know  the  facts. 

And  finally,  specific  recommendations 
and  options  which  are  or  should  be  avail- 
able to  the  Federal,  State,  and  local  gov- 
ernments for  preventing  this  situation. 
As  I  understand  it,  the  position  by  HUD 
is  one  of  not  opposing  the  amendment. 
Mr.  HUMPHREY.  That  is  correct. 
Mr.  PROXMIRE.  They  do  not  see  any- 
thing wrong  with  it.  Tlie  House  of  Rep- 
resentatives lias  put  it  in  their  bill. 
Mr.  HUMPHREY.  That  is  correct 
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Mr.  PROXMIRE.  They  have  accepted 
It. 

This  will  not  be  an  amendment  that 
costs  money.  It  does  give  us  information 
we  urgently  need  to  have  for  a  sensible 
kind  of  policy.  I  think  it  is  a  good  amend- 
ment, and  I  support  it. 

Mr.  HUMPHREY.  May  I  say  I  ex- 
tended the  date  to  March  1  instead  of 
Januarj-  1,  1978.  because  I  am  not  at  all 
sure  how  long  it  will  take  for  the  au- 
thorizing legislation  here  that  we  have 
to  go  through  both  Houses. 

Mr.  BROOKE.  Mr.  President.  I  have 
read  and  studied  Senator  Humphrey's 
fiscal  stress,  fiscal  crises  amendment.  I 
am  sure  that  it  wall  prevent  fiscal  crises. 
I  think  it  is  a  study  that  is  very  sorely 
needed,  and  I  am  very  pleased  to  accept 
the  amendment. 

Mr.  HUMPHREY.  Mr.  President,  I 
jleld  back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TJP  AMENDMENT  NO.  3  52 

Mr.  HATHAWAY  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathaway) 
for  himself,  Mr.  Williams,  and  Mr.  Muskie 
proposes  an  unprlnted  amendment  No.  352. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  66.  after  line  4.  Insert  the  follow- 
ing new  section : 

Sec.  513(a)  Title  V  of  the  Housing  Act  of 
1949  IS  amended  by  adding  at  the  end  thereof 
a  new  Section  528  to  read  as  follows: 

"Sfc.  528.  All  propertv  subject  to  a  lien 
held  by  the  United  States  or  the  title  to 
which  Is  acquired  or  held  by  the  Secretary 
under  this  title  other  than  property  used  for 
administrative  purposes  shall  be  subject  to 
taxation  by  a  State.  Commonwealth,  terri- 
tory, possession,  district,  and  local  political 
subdivisions  In  the  same  manner  and  to  the 
same  extent  as  other  property  Is  taxed:  Pro- 
vided, however.  That  no  tax  shall  be  imposed 
or  collected  on  or  with  respect  to  any  Instru- 
ment If  the  tax  is  based  on — 

"(1)  the  value  of  any  notes  or  mortgages 
or  other  lien  Instruments  held  by  or  trans- 
ferred to  the  Secretary; 

"(2)  any  notes  or  lien  ln.struments  admin- 
istered under  this  title  which  are  made  as- 
signed, or  held  by  a  person  otherwise  liable 
for  such  tax:  or 

"(3)  the  value  of  any  property  conveyed  or 
transferred  to  the  Secretary,  whether  as  a  tax 
on  the  instrument,  the  privilege  of  convey- 
ing or  transferring,  or  the  recordation  there- 
of; nor  shall  the  failure  to  pay  or  collect  any 
such  tax  be  a  ground  for  refusal  to  record  or 
file  such  Instruments,  or  for  failure  to  Im- 
part notice,  or  prevent  the  enforcement  of 
its  provisions  In  any  State  or  Federal  Court.". 


(b)  Notwithstanding  any  other  provision 
of  law,  no  State,  Commonwealth,  territory, 
possession,  district,  or  local  political  subdi- 
vision which  has  received,  prior  to  the  date 
of  enactment  of  this  Act.  tax  payments  from 
the  Department  of  Agriculture  based  on 
property  held  by  the  Farmers  Home  Admin- 
istration shall  be  liable  for.  or  be  obligated 
to  refund,  the  amount  of  any  such  payment, 
which.  If  It  had  been  made  after  the  date 
of  enactment  of  this  Act.  would  have  been 
authorized  by  the  provisions  of  section  528 
of  the  Housing  Act  of  1949,  and  no  officer  or 
employee  of  the  United  States  shall  Incur  or 
be  under  any  liability  by  reason  of  having 
made  or  authorized  any  such  payments. 

(c)  The  provisions  of  new  section  528  set 
forth  In  subsection  (a)  above  shall  be  effec- 
tive as  of  January  1,  1977. 

Mr.  HATHAWAY.  Mr.  President,  this 
amendment  allows  the  Secretary  of  Ag- 
riculture to  pay  the  property  tax  im- 
posed by  State  and  local  jurisdictions  on 
Farmers  Home  propertv  that  has  been 
subject  to  foreclosure.  The  Secretary  was 
doing  this  by  custom  until  he  was  ad- 
vised a  few  years  ago  that  it  was  in  vio- 
lation of  the  supremacy  clause  of  the 
Constitution.  In  order  to  remedy  this 
situation  we  have  to  have  specific  au- 
thorizing legislation  to  allow  these  State 
and  local  taxes  to  be  paid. 

The  cost  of  the  amendment  is  $2  mil- 
lion, and  it  is  endorsed  by  the  Secretary 
of  Agriculture.  Acceptance  of  this 
amendment  would  complement  a  num- 
ber of  other  improvements  contained  in 
the  bill  with  respect  to  rural  housing. 

In  this  regard.  Mr.  President,  I  was 
particularly  pleased  to  review  the  provi- 
sions of  title  V  of  ths  bill  dealing  with 
rural  housing.  It  includes  a  number  of 
the  provisions  of  S.  1150,  the  Rural  Hous- 
ing Act  of  1977,  which  I  was  pleased  to 
join  Senator  Humphrey  and  a  number  of 
my  distinguished  colleagues  in  introduc- 
ing on  March  28  of  this  year. 

These  provisions  should  Improve  the 
administration  of  the  Farmers  Home 
rural  housing  programs  which  are  so  im- 
portant to  my  own  State  and  to  all  States 
which  have  substantial  proportions  of 
their  populations  Hving  in  rural  areas. 

With  regard  to  the  particular  needs  of 
citizens  in  rural  areas  for  better  housing, 
I  shall  cite  a  couple  of  statistics. 

In  1973,  the  Joint  Center  for  Urban 
Studies  of  Harvard-MIT  estimated  that 
there  were  13.1  million  households  suf- 
fering from  "housing  deprivation"  and  of 
these  more  than  5  million,  or  38  percent, 
were  nonmetropolitan. 

In  1974,  the  ratio  of  substandard  hous- 
ing to  public  housing  was  5  to  1  for  ur- 
ban counties,  and  17  to  1  for  rural  coun- 
ties. 

The  incidence  of  substandard  housing 
in  nonmetropolitan  areas  was  3»2  times 
that  in  metropolitan  areas  in  1974. 

Among  the  provisions  included  in  the 
pending  bill  which  are  derived  from  S. 
1150.  is  a  section  authorizing  Farmers 
Home  to  make  payments  for  latent  con- 
struction defects  which  are  undiscovered 
during  final  inspection.  Also  included  is 
a  section  specifically  authorizing  the 
funding  of  elderly  and  handicapped 
housing  under  Farmers  Home  programs, 
and  allowing  the  construction  of  congre- 
gate housing  for  the  elderly. 

In  addition,  there  is  a  section  mandat- 
ing   the    implementation    of    Farmers 


Home  rural  rental  assistance  programs. 
This  had  been  delayed  due  to  opposition 
and  resistance  from  prior  administra- 
tions, which  had  necessitated  court  bat- 
tles. Recently.  Secretary  Bergland  indi- 
cated to  the  courts  involved  that  the  De- 
partment of  Agriculture  would  faithfully 
carry  out  the  prior  legislation  in  this 
area,  which  is  gratifying  to  those  of  us 
who  have  advocated  these  programs  for 
a  number  of  years.  But  at  the  same  time, 
it  is  useful  through  legislation  to  man- 
date implementation  lest  future  admin- 
istrations be  tempted  to  reverse  the  de- 
cision of  the  present  one. 

Another  provision  adopted  from  S. 
1150  would  direct  the  Secretary  of  Ag- 
riculture to  establish  a  research  capabil- 
ity. Further,  it  includes  a  provision 
which  would  facilitate  the  payment  of 
local  taxes  and  insurance  by  Farmers 
Home  borrowers.  It  permits  the  Secre- 
tary of  Agriculture  to  advance  funds  for 
these  purposes  when  borrowers'  prepay- 
ments are  insufficient  to  meet  these  obli- 
gations. 

Together,  these  provisions  Indicate  a 
marked  improvement  in  Farmers  Home 
programs.  I  am  hopeful  that  the  remain- 
ing proposals  contained  in  S.  1150  will 
soon  see  their  way  Into  law,  and  com- 
mend the  Senator  from  North  Carolina 
(Mt.  Morgan)  for  his  determination  to 
hold  hearings  on  these  proposals  in  the 
near  future. 

PAYMENT  OF  STATE  AND  LOCAL  TAXES  ON 
PORECLOSED  PROPERTY 

There  remains  one  further  proposal, 
not  contained  in  S.  1150.  but  part  of  a 
separate  bill.  S.  605,  which  I  introduced 
on  February  3  of  this  year,  along  with 
Senator  Muskie.  This  proposal  is  to 
specifically  authorize  the  Secretary  of 
Agriculture  to  pay  State  and  local  taxes 
on  the  value  of  foreclosed  property. 

From  the  Inception  of  the  Farmers 
Home  rural  housing  program,  the  Sec- 
retary would  pay  these  taxes.  But  with- 
in recent  years,  the  Secretary  has  re- 
fused to  pay  such  taxes.  This  refusal 
is  apparently  based  uoon  the  supremacy 
clause  of  the  US.  Constitution  which 
has  been  interpreted  in  numerous  court 
decisions  to  preclude  the  Federal  Gov- 
ernment's payment  of  taxes  to  State 
and  local  jurisdictions  absent  specific 
congressional  authority. 

The  absence  of  such  authority  in  the 
present  statutory  structure  and  the  Sec- 
retary's coiicommltant  refusal  to  pay 
State  and  local  taxes  has  worked  a  severe 
hardship  on  a  number  of  local  jurisdic- 
tions throughout  the  country.  For  ex- 
ample. I  have  heard  from  town  mana- 
gers and  local  officials  in  all  parts  of 
my  owTi  State  who  have  described  the 
dilemma  posed  by  the  Secretary's  re- 
f  asal  to  pay  local  taxes  on  prooerty  upon 
which  he  has  foreclosed.  The  towns 
which  were  earlier  denied  their  greatly 
needed  tax  revenues  due  to  the  financial 
instability  of  the  loan  program  partici- 
pants who  later  defaulted,  subsequently 
found  that  the  Secretary  also  refused 
to  pay  oast  due  taxes  because  of  the 
constitutional  difficulty.  These  towns 
must  nonetheless  provide  water  and 
sewer  services,  police  and  fire  protec- 
tion, and  road  repair  and  plowing  in  the 
winter  to  the  property  in  question. 
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My  amendment  would  remedy  this  un- 
fortunate situation  and  would  provide 
the  specific  congressional  authority 
which  the  Farmers  Home  Administra- 
tion says  it  needs  in  order  to  meet  State 
and  local  tax  obligations.  This  amend- 
ment is  cosponsored  by  my  colleague 
from  Maine  (Mr.  Muskie)  and  by  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams ) . 

I  am  pleased  to  report  that  the  FmHA 
supports  this  amendment.  It  estimates 
that  the  annual  revenue  loss  would  go 
to  State  and  local  jurisdictions  as  pay- 
ments to  which  they  are  entitled  for 
services  they  are  already  providing.  I 
have  also  learned  from  Farmers  Home 
ofBcials  that  under  the  present  struc- 
ture local  ofBcials  in  some  parts  of  the 
country  have  grudgingly  provided  police 
protection  and  other  services  to  areas 
dominated  by  foreclosed  property.  This 
is  a  situation  with  which  neither  the 
Farmers  Home  officials  nor  the  local  of- 
ficials are  comfortable,  and  the  time  has 
come  to  remedy  it. 

The  language  of  my  amendment  pro- 
vides that  foreclosed  property  held  by 
the  Secretary  of  Agriculture  shall  be  sub- 
ject to  legitimate  State  and  local  prop- 
erty taxes.  The  amendment  is  effective 
retroactively  to  the  beginning  of  the  cur- 
rent tax  year,  and  also  provides  that 
taxes  paid  by  Farmers  Home  to  State  and 
local  authorities  during  prior  years  need 
not  be  returned,  but  rather  shall  be 
deemed  to  be  aut^orized  pursuant  to  this 
amendment. 

It  is  my  understanding  that  this 
amendment  is  acceptable  to  the  floor 
manager  of  the  bill  and  to  the  ranking 
minority  member  of  the  committee  and 
I  urge  its  approval. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  HATHAWAY.  I  am  happy  to  yield. 
Mr.  BROOKE.  Is  the  Senator  saying 
that  under  the  present  law.  if  foreclosure 
occurs,  then  a  State  cannot  then  recover 
property  taxes  from  the  Farmers  Home 
Administration? 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. The  title  to  the  property  reverts  to 
the  United  States  and  the  State  cannot 
collect  taxes  against  the  United  States. 
The  Secretary  had  been  paying  these 
taxes  gratuitously  until  it  was  pointed 
out  to  him  that  the  supremacy  clause  of 
the  Constitution  prevented  him  from  do- 
ing that  and  thai  he  needed  congres- 
sional authorization  in  order  to  resume 
the  practice.  Also,  there  is  a  provision  in 
the  amendment  which  states  that  all 
prior  paym.ents  made  by  the  Secretary 
are  endorsed  by  this  piece  of  legislation. 
With  this  provision,  he  will  not  have  to 
take  back  from  States  and  localities 
money  that  he  has  already  paid. 

Mr.  BROOKE.  How  long  has  this  prac- 
tice existed,  if  the  Senator  knows? 

Mr.  HATHAWAY.  The  practice  has 
been  in  existence  for  the  past  2  or  3 
years. 

Mr.  BROOKE.  When  did  the  Secre- 
tary of  Agriculture  terminate  the  prac- 
tice? 

Mr.  HATHAWAY.  I  am  mistaken.  The 
act  took  effect  in  1949,  and  the  practice 
was  up  until  2  or  3  years  ago  to  pay 


these  taxes.  Then  It  was  brought  to  his 
attention  at  that  time  that  this  was  in 
violation  of  the  supremacy  clause  of  the 
Constitution  and  so  the  Secretary 
stopped  making  the  payment. 

Mr.  BROOKE.  Has  this  caused  a  hard- 
ship in  the  Senator's  home  State? 

Mr.  HATHAWAY.  Yes,  It  has.  I  have 
received  numerous  letters  and  calls  from 
city  managers  and  town  managers  ask- 
ing for  the  support  of  this  amendment. 
It  has  caused  a  considerable  hardship. 
The  amendment,  by  the  way,  has  been 
adopted  by  the  House  of  Representatives. 
I  presume  that  the  State  of  Massa- 
chusetts and  every  other  State  In  the 
Union  would  have  similar  problems. 

Mr.  BROOKE.  Does  the  Senator  have 
any  cost  estimate  on  this  amendment? 
Mr.  HATHAWAY.  Two  mUlion  doUars. 
Mr.  BROOKE.  What  was  the  cost  dur- 
ing the  last  year  that  this  practice  was 
in  operation? 

Mr.  HATHAWAY.  I  am  sorry.  I  do  not 
know  what  it  was  3  years  ago,  but  the 
estimate  provided  by  the  Secretary  of 
Agriculture  is  that  it  would  now  cost  $2 
million.  I  presume  that  is  based  upon 
what  he  was  paying  out  3  years  ago  plus 
the  increase  in  the  amoimt  of  loans 

Mr.  BROOKE.  This  is  a  national  esti- 
mate? 

Mr.  HATHAWAY.  That  would  be  the 
national  figure. 

Mr.  PROXMIRE.  As  I  understand  it, 
that  $2  million  would  not  be  additional 
funds  that^we  would  have  to  appropriate 
That  would  come  from  the  program   Is 
that  not  correct? 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 

Mr.  PROXMIRE.  As  I  understand  It, 
furthermore,  there  is  no  opposition  by 
the  Farmer's  Home  Administration  to 
this? 

Mr.  HATHAWAY.  No.  the  Parmer's 
Home  Administration  supports  this,  and 
the  amendment  was  drafted  by  them 

Mr.  PROXMIRE.  Also,  the  House  of 
Representatives  has  acted  favorably  on  a 
similar  provision. 

Mr.  HATHAWAY.  The  House  of  Rep- 
resentatives has  identical  language 

Mr.  PROXMIRE.  The  Hou.^e  of  Repre- 
sentatives has  identical  language,  and  it 
would  permit  a  policy  to  be  followed  that 
has  been  followed  from  1949,  does  the 
Senator  say,  until  1975? 

Mr.  HATHAWAY.  That  is  correct. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  will  yield,  is  the  Senator  asking 
for  an  authorization  of  $2  million? 

Mr.  PROXMIRE.  They  do  not  need  an 
additional  authorization,  do  they?  As  I 
understand,  they  would  use  funds  al- 
ready authorized  and  appropriated. 

Mr.  HATHAWAY.  It  is  to  allow  spe- 
cifically what  the  Department  of  Agri- 
culture had  been  doing  in  prior  years, 
under  existing  law.  It  is  not  for  the  addi- 
tional authorization  of  funds. 

Mr.  BROOKE.  They  have  the  money 
already  in  the  existing  budget,  but  they 
need  this  authority  to  do  it? 

Mr.  HATHAWAY.  Th,e  Senator  is  cor- 
rect. 

Mr.  BROOKE.  But  they  would  have  to 
reduce  the  amount  they  spend  on  other 
items? 


Mr.  HATHAWAY.  I  presume  they 
would,  yes. 

Mr.  BROOKE.  That  would  mean  a  cut- 
back on  rural  housing,  for  example;  is 
that  correct? 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. They  would  have  to  take  it  out  of 
something. 

Mr.  BROOKE.  How  much  money  is 
authorized  for  rural  housing,  if  the  Sen- 
ator knows? 

Mr.  PROXMIRE.  An  extraordinarily 
large  sum,  as  I  imderstand.  I  cannot  tell 
the  Senator  the  exact  amount,  but  this 
would  be  a  very  tiny  fraction  of  the 
amoimt;  far  less  than  1  percent;  is  that 
correct? 

Mr.  HATHAWAY.  Yes;  and  I  under- 
stand in  most  recent  years  they  have 
been  well  under  the  amount  which  they 
have  been  authorized  to  spend. 

Mr.  BROOKE,  I  ask  that  question  be- 
cause I  know  the  Senator  from  Maine 
has  been  a  leader  in  championing  rural 
housing  programs.  I  am  sure  he  would 
not  want  to  be  robbing  Peter  to  pay 
Paul. 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 

Mr.  BROOKE.  The  Senator  says  there 
is  suflBcient  money,  and  so  there  would 
be  no  adverse  effect  on  rural  housing? 
Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
delighted  to  join  with  my  distinguished 
colleagues  the  Senators  from  Maine  (Mr. 
MusKiE  and  Mr.  Hathaway)  in  offering 
an  amendment  to  S.  1523,  the  Housing 
and    Community    Development    Act    of 
1977,  in  order  to  correct  an  inequity  that 
has  caused  added  financial  burdens  for 
States    and    small    communities.    This 
amendment  would  permit  States  and  lo- 
calities to  levy  taxes  on  housing  units 
that  have  been  acquired  by  the  Farmers 
Home  Administration — FmHA — as  a  re- 
sult of  defaults  on  FmHA  housing  loans. 
FmHA  presently  provides  rural  resi- 
dents with  bu.<!iness  and  farm  loans  under 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act,  and  housing  loans  under  the 
National   Housing  Act.   Under  each  of 
these  acts,  if  a  borrower  defaults  on  a 
loan,  FmHA  takes  title  to  the  property 
for  which  the  loan  wa.s  made.  The  Con- 
solidated Farm  and  Rural  Development 
Act  specifically  provides  that  real  prop- 
erty acquired  by  FmHA  under  that  act 
is  subject  to  State  and  local  taxation  in 
the   same  manner  as   privately  owned 
property.  However,  no  equivalent  provi- 
sion exists  in  the  National  Housing  Act 
with  respect  to  rural  housing  loans,  and 
thus  States  and  localities  are  barred  from 
levying   taxes    on   PmHA-held    housing 
units.  It  should  be  noted  that  State  and 
local  governments  may  already  tax  hous- 
ing units  acquired  by  HUD  becau.se  of 
defaults  on  HUD  loans.  This  inconsist- 
ency in  the  law  imposes  an  unfair  burden 
on  a  number  of  small  communities,  many 
of  which  are  already  experiencing  budg- 
etary problems  as  a  result  of  the  unstable 
economic  conditions  of  the  last  several 
years. 
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At  the  end  of  February  1977.  FmHA's 
Inventory  of  housing  units  acquired  as  a 
result  of  defaults  on  loans  totaled  a  lit- 
tle over  8,000  units.  Some  of  the  prop- 


erties in  the  FmHA  inventory  are  resold 
after  only  2  or  3  months,  while  others 
remain  unsold  for  as  long  as  2  years. 
Throughout  the  period  that  FmHA  holds 
title  to  a  housing  unit,  the  jurisdiction 
in  which  it  is  located  must  continue  to 
provide  it  with  services.  Yet  the  local 
government  cannot  recoup  its  expenses 
for  providing  those  services  because  it 
cannot  tax  FmHA  held  hoi:ising  units. 

The  amendment  now  before  the  Sen- 
ate would  end  this  inequity  by  malcing 
the  National  Housing  Act  consistent  with 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act,  which  already  permits 
States  and  localities  to  tax  PntHA-ac- 
quired  real  property.  An  identical  amend- 
ment, sponsored  by  Representative  Wil- 
liam Hughes,  was  recently  approved 
when  the  House  considered  its  version 
of  the  Housing  and  Community  Devel- 
opment Act  of  1977.  Also,  the  adminis- 
tration has  expressed  no  opposition  to 
this  amendment,  which  FmHA  estimates 
would  cost  about  $2  million  per  year. 

Mr.  President,  I  believe  that  this 
amendment  is  particularly  important  for 
small  communities  throughout  the  coun- 
try, and  I  urge  its  adoption. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HATHAWAY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HATHAWAY.  I  move  t.o  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT     NO.     314 

Mr.  MORGAN.  Mr.  President,  I  call 
up  my  amendment  No.  314. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Morgan),  for  himself,  Mr.  Sparkman.  Mr. 
Tower,  Mr.  Garn,  Mr.  Lugar,  and  Mr. 
ScHMiTT,  proposes  an  amendment  num- 
bered 314. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  54,  line  8,  delete  aU  of  title  IV, 
the  Community  Reinvestment  Act  of  1977. 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire  of  the  Senator  from 
North  Carolina  as  to  whether  this  is  the 
amendment  upon  which  a  time  limita- 
tion has  been  agreed  to. 

Mr.  MORGAN.  There  is  a  time  limita- 
tion, as  I  recall,  of  2  hours  to  the  side. 

The  PRESIDING  OFFICER.  A  4 -hour 
time  limit. 

Mr.  MORGAN.  Mr.  President.  I  also 
ask  unanimous  consent  that  the  name  of 
the  Senator  from  Nebraska  (Mr.  Zorin- 
SKT)  and  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  be  added  as  a  cospon- 
sor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  The  purpose  of  the 
amendment,  Mr.  President,  is  to  delete 
the  entire  title  IV  of  the  act.  There  per- 
haps may  be  some  question  as  to  the 
wording  of  the  amendment  itself,  as  to 
whether  or  not  it  would  delete  the  entire 
title.  So  I  ask  unanimous  consent  that 
the  amendment  as  printed  be  amended 
as  follows:  by  striking  out,  on  the  first 
page,  "On  page  54,  line  8,"  and  then  add- 
ing, at  the  end  of  line  2,  after  "1977",  a 
comma  and  adding  thereafter  "begin- 
ning on  page  54,  line  8,  through  page  58, 
line  2." 

The  purpose  of  that  modification,  Mr. 
President,  is  to  make  sure  that  the 
amendment  is  clear,  and  that  it  shows 
my  intention  that  the  entire  title  IV  be 
stricken,  rather  than  just  the  title  line, 
as  might  have  been  indicated  by  the 
original  amendment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  proposed  modification 
to  the  desk? 

Mr.  MORGAN.  I  have  it  right  here,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification?  The  Chair 
hearing  none,  the  modification  is  agreed 
to,  and  the  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

Delete  all  of  title  IV.  the  Community  Re- 
Investment  Act  of  1977,  beginning  on  page 
54,  line  8,  through  page  58.  line  2. 

Mr.  MORGAN.  Mr  President,  the  is- 
sues that  are  being  considered  today  In 
S.  1523  are  very  important,  and  they 
concern  me  greatly,  because  I  person- 
ally beUeve  that  one  of  the  greatest  needs 
in  America  today  is  for  housing,  and  that 
anything  we  can  do  In  Congress  to  ex- 
pedite the  construction  and  provision  of 
housing  for  Americans  should  be  done. 

But  the  particular  issue  before  us.  and 
the  one  that  I  have  called  to  the  atten- 
tion of  the  Senate,  is  also  one  that  con- 
cerns me  very  greatly.  I  believe,  Mr. 
President,  first  of  all,  that  it  has  no 
business  in  the  middle  of  a  housing  bill; 
for,  in  effect,  if  not  the  first  step  toward 
allocation  of  credit,  or  the  requirement 
of  the  allocation  of  credit  by  lending 
institutions  in  America,  It  certainly  is  a 
foot  in  the  door. 

Because  of  that  I  think,  it  is  something 
that  should  be  considered  and  debated 
independently  of  the  very  important 
housing  legislation  which  is  before  this 
body  at  this  time. 

As  a  matter  of  fact.  Mr.  President,  the 
essence  of  title  IV,  which  I  have  moved 
to  strike,  was  introduced  by  the  distin- 
guished chairman  of  the  Banking,  Hous- 
ing, and  Urban  Affairs  Committee  as  an 
independent  bill,  designated  as  S.  406. 
Hearings  were  held  on  S.  406  as  an  in- 
dependent bill.  The  title  of  that  bill  was 
"The  Community  Reinvestment  Act  of 
1977."  But  during  the  markup  of  the 
housing  bill  (S.  1523)  which  we  are  now 
considering,  the  Banking  Committee 
voted  to  attach  an  amended  version  of 
S.  406,  the  Community  Reinvestment 
Act.  to  the  housing  bill. 

I  might  add  by  way  of  emphasis  that 
I  did  not  have  the  privilege  of  being 


present  at  the  time  the  housing  bill  was 
marked  up.  inasmuch  as  I  was  hospital- 
ized at  the  time.  However,  I  would  add 
that  later  on,  after  I  was  able  to  return 
to  the  committee,  we  did  consider  this 
matter  very  briefly  one  day;  I  moved  to 
reconsider  the  vote  by  which  this  sec- 
tion was  added  to  the  housing  bill  and 
by  my  recollection  the  vote  was  7  to  7, 
Therefore,  it  being  a  tie,  the  motion 
failed  and  the  section  remained  in  the 
biU. 

Title  IV,  the  provision  I  am  talking 
about,  the  Community  Reinvestment  Act 
of  1977,  requires  the  Federal  supervisory 
regulatory  agencies  to  make  an  ongoing 
assessment  of  whether  or  not  a  financial 
institution  is  meeting  the  credit  needs  of 
its  primary  savings  deposit  area.  This 
primary  savings  deposit  area  is  defined — 
I  quote  verbatim  from  the  bill — as  "a 
compact  area  continguous  to  a  deposit 
facility  from  which  such  facility  obtains 
or  expects  to  obtain  more  than  one-half 
of  its  deposit  customers." 

Mr.  President,  I  feel  that  during  the 
last  election  a  resounding  message  was 
sent  to  Congress.  That  message  was  that 
the  American  people  are  tired  of  addi- 
tional Federal  bureaucracy  and  paper- 
work. Our  new  President  has  pledged 
himself  to  see  that  as  much  paperwork 
as  is  possible  will  be  eliminated.  All  too 
often  we  in  Congress  pass  legislation 
which  is  noble  In  intent,  but  which  in 
actuality  is  counterproductive  to  our 
goals.  I  believe  that  the  Community  Re- 
investment Act  is  such  a  piece  of  legis- 
lation. 

During  our  hearings  in  March,  wit- 
ness after  witness  testified  on  the  ad- 
verse effects  of  such  a  law,  including  ad- 
ditional paperwork  and  additional  cost 
to  be  borne  by  the  consumer,  and  even 
the  drying  up  of  all  credits  In  some 
innercity  areas. 

During  the  markup  of  the  bill  an 
amendment  was  offered  and  adopted 
which  seemed  to  eliminate  all  reporting 
requirem.ents.  but  upon  closer  examina- 
tion it  is  evident  that  the  financial  reg- 
ulatory agencies  would  be  required  to 
promulgate  yet  another  set  of  regula- 
tions affecting  financial  Institutions,  reg- 
ulations which  Chairman  Bums  and 
others  indicate  would  be  almost  impos- 
sible to  draw  up  under  the  provisions  of 
this  bill.  I  can  assure  my  collegaues  that 
with  these  regulations  will  come  a  moun- 
tain of  paperwork. 

Mr.  President,  I  wish  that  the  printed 
transcript  of  those  hearings  was  avail- 
able so  that  my  colleagues  would  have 
the  opportunity  of  reading  the  testimony 
of  all  of  these  various  agencies  before 
the  occasion  arose  that  we  had  to  vote 
on  this  bill.  I  want  to  make  it  clear  at 
this  point  that  I  support  wholeheartedly 
the  ultimate  intent  of  this  bill,  which 
is  to  assure  that  the  credit  needs  of  tlie 
inner  city  are  adequately  met.  I  am  very 
much  concerned  about  the  problems  of 
the  inner  city  and  during  the  last  Con- 
gress. I  was  cosponsor  of  a  bill  which  had 
to  do  wi+h  redevelooment  or  rebuilding 
some  of  the  buildings  in  downtown  inner 
cities  in  an  effort  to  try  to  revitalize 
these  areas. 

As  a  past  attornev  peneral  of  mv  State. 
I  was  among  the  attorneys  general  of 
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the  country  as  a  consumer  advocate.  I 
am  thoroughly  convinced  that  this  bill 
as  v^ritten  would  have  an  adverse  effect 
on  consumer  lending  in  our  financially 
distressed  inner  cities. 

That  is  not  only  my  opinion  but  the 
cpiiilon  of  others  adequately  expressed 
in  the  correspondence  which  has  been 
placed  on  the  desks  of  the  various  Sen- 
ators. 

I  might  say  again,  Mr.  President,  as  I 
have  said  many  times  on  the  floor  of  this 
Senate,  one  of  the  most  frustrating  things 
I  have  found  in  the  Senate  is  how  In 
the  name  of  commonsense  we  get  a 
message  across  to  the  Members  of  this 
Senate.  Here  we  are  debating  a  very  Im- 
portant bill  with  three  Members  in  the 
Cnamber.  This  is  a  bill  which,  in  my 
opinion,  will  add  mountains  of  paper- 
work to  every  savings  and  loan  and  every 
banking  institution  in  America.  How  do 
we  get  the  message  across?  We  send  out 
a  "Dear  Colleague"  letter.  Members  re- 
ceive at  least  2.000  pieces  of  mail  every 
week.  How  do  they  read  if?  They  cannot 
read  it.  If  we  place  letters  on  their  desks, 
they  do  not  have  time  to  read  the  letters 
before  they  come  in  and  vote. 

I  do  not  know  how  we  make  up  our 
minds  to  vote.  I  do  believe  if  I  could  get 
jast  two-thirds  of  the  Members  of  the 
£- nate  to  sit  in  this  Chamber  for  15  min- 
utes I  could  convince  them  that  tliis 
provision  does  not  belong  in  a  major 
housing  bill. 

If  we  ever  adopt  a  consumer  advocacy 
agency — and  I  voted  for  it  2  years  ago. 
but  I  doubt  that  I  will  this  time— I  hope 
to  the  Lord  we  will  apply  it  to  the  Con- 
gress so  it  can  take  a  look  at  the  legis- 
lation we  pass  to  see  if  the  injection  of 
items  such  as  this  into  major  pieces  of 
legislation  constitutes  an  unfair  prac- 
tice. 

I  am  satisfied  that  Members  of  this 
body  come  in  and  think  they  are  voting 
primarily  or  solely  for  a  bill  that  will 
really  develop  housing  in  America. 

I  do  not  have  the  answer  to  this  ques- 
tion. There  is  no  one  to  blame.  It  is  just 
the  parameters  of  the  work  of  a  Member 
or  the  U.S.  Senate  being  so  large  as  to 
be  humanly  impossible  for  anyone  to 
know  just  what  to  do. 

It  is  my  honept  opinion  that  this  bill 
Ls  based  on  a  misconception  of  how  our 
financial  system  operates.  Proponents  of 
the  bill  would  argue  that  deposits  In  the 
inner  cii. v  are  being  funneled  out  to  make 
loans  in  the  suburbs  and  in  the  more 
affluent  sections  of  town.  I  would  argue 
that  this  is  a  rare,  rare  instance,  and  that 
the  majority  of  the  inner-citv  areas 
cannot  support  savings  institutions  with- 
out the  additional  resources  of  the  more 
affluent  sections  of  the  cities  and  their 
suburbs. 

What  this  legislation  would  do  is  actu- 
ally discourage  the  financial  institutions 
in  the  more  affluent  sections  of  town  from 
becoming  involved  in  inner-city  lending 
because  this  would  not  be  meeting  the 
community  credit  needs  of  their  primary 
saving  deposit  areas,  defined  as  a  com- 
pact area  contiguous  to  a  deposit  facility 
from  which  they  get  50  percent  of  their 
savings. 

What  is  a  savings  and  loan  Institution 
in  the  suburban  area  of  the  city  of  Wash- 


ington going  to  do  when  more  than  50 
percent  of  its  savings  comes  from  that 
contiguous  area?  Are  they  going  to 
branch  out  and  bring  their  money  to 
downtown  inner-city  Washington  which 
we  are  trying  to  develop?  I  say  It  is  going 
to  have  the  exact  reverse  effect.  It  will  be 
the  rare  exception  when  it  does. 

During  the  hearings  on  this  legislation, 
we  heard  testimony  of  how  a  group  of 
financial  institutions  in  the  city  of 
Philadelphia  banded  together  to  form  the 
Philadelphia  mortgage  plan  to  Insure 
that  the  credit  needs  of  the  inner  city 
were  being  met.  I  say  to  my  colleagues 
that  if  they  will  check  back  in  their 
home  States,  they  will  find  that  this  Is 
the  same  type  of  concerted  effort  that  is 
being  made  by  concerned  financial  In- 
stitutions throughout  the  coimtry.  It  Is 
through  efforts  such  as  these  that  we  are 
going  to  be  able  to  deal  with  the  financial 
plight  of  our  inner  cities,  and  not  addi- 
tional paperwork  and  bureaucracy  as 
this  bill  would  require. 

We  are  paperworking  the  businesses  of 
this  country  to  death. 

For  example,  within  the  last  5  months, 
and  I  ask  Senators  to  please  note  this, 
three  acts  of  Congress  have  gone  into 
effect  aimed  at  redlining  and  the  prob- 
lems of  credit  in  the  inner  city.  Why  not 
stop  and  see  whether  our  previous  legis- 
lative efforts  are  successful  in  dealing 
with  this  problem  before  we  add  yet  an- 
other layer  of  legislation,  paperwork, 
and  bureaucracy?  Let  us  find  out  if  those 
three  acts  which  have  already  passed 
will  have  their  desired  effects. 

The  Home  Mortgage  Disclosure  Act  Is 
aimed  at  determining  whether  or  not  a 
financial  institution  is  redlining  in  its 
home  lending  policies.  If  I  recall  cor- 
rectly, the  reports  require  that  the  loans 
be  shown  according  to  census  tracts. 

Under  that  law.  the  first  reports  were 
required  to  be  filed  in  March,  just  2 
months  ago.  What  do  they  show?  Will 
these  reports  Indicate  that  redlining  has 
been  practiced?  If  they  do,  does  not  each 
of  the  regulatory  agencies  of  the  various 
financial  institutions  have  the  authority 
to  step  in.  to  move  in.  and  to  see  that  the 
financial  needs  of  the  deposit  facilities 
are  being  served? 

The  preamble  to  this  title  says: 
The  Congre&s  finds  that  regulated  finan- 
cial Institutions  are  required  by  law  to 
demonstrate  that  their  deposit  facilities 
serve  convenience  and  need.s  of  the  com- 
munlUes  in  which  they  are  chartered  to  do 
business: 
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If  these  reports,  which  were  just  filed 
2  months  ago,  indicate  that  a  savings 
institution  is  not  serving  the  area  or  the 
needs  of  the  community  where  the  de- 
posit facilities  are  located,  the  law  al- 
ready requires  them  to  do  something 
about  it. 


This  very  act.  In  which  we  seek  to  add 
another  layer  of  bureaucracy  upon  the 
institutions  of  this  country,  finds  that 
the  convenience  and  needs  of  communi- 
ties include  the  need  for  credit  services 
as  well  as  deposit  services.  It  makes  it 
perfectly  clear  that  the  law  already  re- 
quires that  financial  Institutions  meet 
these  credit  needs.  Here  we  have  not 
given  the  act  that  we  pa.ssed  just  last 
year  but  2  months  to  come  into  effect- 


only  2  months — before  we  are  attempt- 
ing to  lay  upon  these  financial  institu- 
tions and  these  regulatory  agencies  ad- 
ditional burdens  which  I  do  not  believe 
they  can  properly  carry  out. 

The  compilations  of  these  reports  were 
at  a  huge  cost  to  our  home  lending  in- 
stitutions. Yet  there  has  been  little  or  no 
interest  shown  in  these  reports  since 
their  filing  In  March. 

Earlier,  during  this  last  2  or  3  weeks, 
I  had  printed  in  the  Record,  some  find- 
ings of  the  savings  and  loan  institutions, 
of  reports  that  they  made.  I  believe  it 
Indicated  that  their  responses  had  been 
that,  out  of  2,775  inquiries,  1,543  had 
responded  and  almost  no  interest  was 
shown.  Rather  than  read  the  whole  thing 
on  my  time,  I  refer  my  colleagues  to  the 
Record  of  Wednesday,  May  18. 

Let  me  add,  as  I  have  on  the  floor  of 
the  Senate  many  times,  I  am  a  director 
of  a  savings  and  loan  In  my  Stat«.  It  Is 
a  mutual   savings   and   loan,   designed 
primarily  to  serve  the  needs  of  the  hous- 
ing people  of  my  area.  Thiere  is  no  one 
in  the  Senate  who  knows  better  what 
can  happen  when  you  do  not  have  credit 
because,  when  I  started  practicing  law, 
in  the  area  in  which  I  lived,  there  was 
no  credit  available  for  a  person  to  build 
a  home  imless  he  had  about  60  to  70  per- 
cent of  the  dowaipayment  and  he  could 
prevail  upon  one  or  two  insurance  com- 
panies to  come  in  and  make  the  loan. 
That  is  the  reason  I  got  busy  in  1958  and 
1959  and  formed  a  savings  and  loan  and 
brought  it  into  my  town.  I  know  what  it 
can  do  to  a  community.  I  know  how  it 
can  hamper  the  development  of  a  com- 
munity when  there  are  no  funds  avail- 
able to  build  homes. 

At  the  same  time,  I  know  what  it  can 
do  to  the  financial  institutions  that  are 
trying  to  serve  these  needs  when  we  con- 
tinue to  add  and  add  more  and  more 
paperwork,  which  ultimately  must  be 
passed  on  to  the  consumer. 

In  addition  to  the  Home  Mortgage 
Disclosure  Act  which  was  passed,  there 
is  the  Equal  Opportunity  Credit  Act  and 
regulation  B,  which  just  went  Into  effect 
in  April,  just  a  month  ago.  This  is  de- 
signed to  prevent  any  kind  of  discrimi- 
nation in  the  granting  of  credit  by  any 
federally  insured  or  regulated  deposit 
institution. 

Compliance  with  these  regulations 
should  assure  that  credit  is  granted 
wherever  it  is  needed  and  wherever  bor- 
rowei-s  have  the  capability  to  support 
the  debt.  The  complaint  and  reporting 
provisions  of  these  regulations  should 
supply,  in  time,  a  fairly  sound  and  real- 
istic appraisal  of  situations  In  which 
credit  is  being  denied. 

Third,  the  argument  can  also  be  made 
that  the  very  recently  approved  Na- 
tional Neighborhood  Policy  Act.  which 
authorizes  a  National  Neighborhood 
Commission,  will  also  provide  a  source 
and  forimi  for  the  consideration  of  the 
extent  to  which  credit  deficiencies  might 
exist  and  how  they  might  best  be  dealt 
with. 

What  I  am  saying,  Mr.  President,  is 
that,  by  passage  of  this  act,  we  are  re- 
sorting to  overkill.  To  begin  with,  there 
have  not  been  conclusive  studies  to  show 
whether  the  credit  needs  of  the  Inner 
cities  are  being  met,  except  for  sound 
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financial  reasoning,  of  course.  If  we  do 
have  a  serious  problem  with  redlining, 
then,  certainly,  we  ought  to  give  these 
other,  recently  enacted  legislative  initia- 
tives time  to  see  whether  or  not  they 
can  adequately  deal  with  the  problem. 

Again,  Mr.  President,  in  that  connec- 
tion, let  me  say  there  is  another  effort 
being  made.  We  felt  so  strongly  about 
this  matter  that  we  asked  the  Comp- 
troller of  the  Currency  to  comment  on 
title  IV  of  this  bill.  We  asked  the  Fed- 
eral Reserve  Board  to  comment  on  it. 
We  asked  the  Federal  Home  Loan  Bank 
Board  to  comment  on  it.  We  have  re- 
sponses from  these  groups,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment having  already  commented  during 
the  hearings,  according  to  my  imder- 
standing. 

Today,  we  received  a  letter  from  the 
Acting  Comptroller  of  the  Currency, 
which  we  had  imderstood  was  in  the 
making  for  a  substantial  period  of  time. 

In  any  event,  we  did  get  the  letter 
today. 

In  the  immediately  preceding  para- 
graph, it  alludes  to  the  problems  and  al- 
ludes to  a  letter  that  has  been  sent  to 
Senator  Proxmire  and  others;  this  en- 
tire letter  is  available  to  anyone  who 
wants  It.  This  Is  the  conclusion. 

To  consider  appropriate  strategies  for  solv- 
ing these  problems,  the  President  has  created, 
by  letter  of  March  21,  1977— 

Just  2  Vz  months  ago — 
and  pursuant  to  Executive  Order  11297, 
the  Urban  and  Regional  Policy  Taslc  Force, 
chaired  by  HOD  Secretary  Harris  with  the 
Secretary  of  the  Trea.sury  playing  a  prominent 
role.  The  initial  recommendations  of  the  task 
force,  expected  by  early  fall,  promise  to  be 
comprehensive  in  their  approach.  Undoubted- 
ly. Congress  wUl  recognize  the  wisdom  of 
dealing  on  a  broad  basis  with  the  multi- 
faceted  fecial  and  economic  issues  which 
must  be  addressed  in  any  effective  program 
of  community  revitalizatlon  rather  than  at- 
tacking the  problems  in  a  disconnected  and 
piecemeal  fashion.  Ttierefore,  we  urge  that 
legislation  of  the  type  embodied  in  Title  V — 

It  should  be  title  IV,  but  in  the  original 
biU,  it  was  title  V— 

of  the  omnibus  housing  bill  be  tabled  until 
receipt  of  the  Task  Force  recommendations. 

So,  Mr.  President,  let  me  go  back  and 
racapitulate  momentarily. 

We  first  have  the  Home  Mortgage  Dis- 
closure Act,  passed  during  the  last  Con- 
gress, which  required,  just  within  the 
last  2  months,  that  lending  institutions 
file  repo)  t.s  .showing  where  their  money 
had  been  lent.  So  we  have  that  first  safe- 
guard, whi:h  no  one  has  had  time  to  act 
on. 

Second,  we  have  the  Equal  Credit  Op- 
portimity  Act  and  Regulation  B,  which 
only  went  Into  effect  In  April. 

Third,  we  have  the  National  Neighbor- 
hood Policy  Act,  which  created  the 
Neighborhood  Commission,  to  provide  a 
source  and  forum  for  consideration  of 
this  very  problem. 

Now  we  have  come  along  and  this  ad- 
ministration, this  President,  on  March  21. 
by  Executive  order,  created  another  task 
force  to  deal  with  this  very  same  prob- 
lem. 

Mr.  President,  it  just  makes  sense  to 
me  that,  before  we  pile  onto  all  of  the 
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rest  of  the  regulatory  requirements,  we 
just  take  the  time  to  see  if  any  of  those 
four  practices  are  going  to  take  effect. 

Somebody  has  said  thLs  is  a  relatively 
Innocuous  act  and  it  really  will  not  have 
much  effect.  Let  me  read  what  section 
406  of  title  IV  has  to  say : 

Sec.  406.  Regulations  to  carry  out  the  pur- 
poses of  this  title  shall  t>e  published  by  each 
appropriate  Federal  financial  supervisory 
agency,  and  shall  take  effect  no  later  than 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  title. 

Regulations  to  carry  out  the  provisions 
of  this  act.  What  kind  of  regulations? 
Are  we  talking  about  credit  needs,  Mr. 
President,  for  homebuilding?  Are  we 
talking  about  credit  needs  for  financing 
household  appliances?  Are  we  talking 
about  credit  needs  for  financing  auto- 
mobiles? 

And  who  is  going  to  determine  them? 
Is  the  Comptroller  of  the  Currency?  Is 
the  Federal  examiner  going  to  have  to 
have  an  ongoing  program  in  every  de- 
posit area  of  America  to  determine  what 
the  credit  needs  of  that  area  are  with 
regard  to  housing  or  appliances  or  auto- 
mobiles or  whatever? 

And  how  is  he  going  to  determine 
whether  they  are  going  to  be  met? 

Is  every  financial  institution  in  Amer- 
ica going  to  have  to  keep  a  record  of 
every  verbal  as  well  as  written  loan  ap- 
plication that  comes  into  their  banking 
or  financial  institution?  And  then  when 
the  examiners  come  along,  are  they  go- 
ing to  have  to  determine  whether  the 
loan  was  made  or  whether  it  was  denied 
on  the  basis  of  sound  credit  practices? 
Or  whether  it  was  made  in  the  area  In 
which  the  loan  was  located? 

These  are  not  just  questions  I  have 
dreamed  up  in  my  mind.  These  are  ques- 
tions that  have  been  raised  to  me  by 
people  of  the  regulatory  agencies  as  we 
have  tried  to  get  Into  this  matter. 

I  will  read  from,  a  letter  signed  by  Dr. 
Arthur  Bums.  Chairman  of  the  Board  of 
Governors,  in  which  he  had  responded  to 
my  letter  of  May  12  asking  for  comments 
on  the  amended  language  of  section  406 : 

The  amended  version  would  still  require 
the  financial  regulatory  agencies  to  promtil- 
gate  yet  another  set  of  regulations  affecting 
financial  institutions. 

The  legislation  would  require  the  supervi- 
sory agencies  to  assess  the  effectiveness  of 
institutions  in  meeting  the  needs  of  their 
communities.  Before  such  assessment  could 
be  made,  the  "needs  of  the  community" 
would  have  to  be  identified  In  effect,  the 
legislation  would  require  the  flnancial  regu- 
latory agencies  to  measure  continuously  the 
credit  needs  of  every  community  In  the 
United  States. 

It  is  unclear  how  the  supervisory  agencies 
are  expected  to  carry  out  this  responsibility. 
We  would  hope  that  the  Congress  does  not 
envisage  extensive  on -going  surveys  of  the 
credit  demands  of  individual  communities. 
Obviously,  such  studies  would  be  outside  the 
normal  supervisory  role  of  the  agencies  and 
would  involve  substantial   additional  costs. 

There  is  a  further  two-fold  difficulty  in 
determining  whether  a  depository  institu- 
tion is  meeting  the  credit  needs  of  its  service 
area.  First,  a  regulator  would  have  to  deter- 
mine the  degree  to  which  the  area's  credit 
needs  were  unmet  by  all  other  creditors 
serving  the  area.  This  would  involve  the  dif- 
ficult task  of  assessing  the  activities  of  Isanks, 
thrift  institutions,  mortgage  bankers,  finance 
companies,  and  insurance  companies.  Sec- 


ond, after  deciding  what  the  unmet  credit 
needs  were.  If  any,  a  regulator  would  then 
have  to  determine  what  share  of  those  needs 
a  particular  institution  should  attempt  to 
satisfy. 

Moreover,  other  approaches  for  implement- 
ing this  legislation  that  have  been  considered 
by  the  Board's  staff  have  also  been  found  to 
be  costly  and  of  dubious  value  in  deter- 
mining community  needs.  For  example,  staff 
has  considered  whether  loan  approval  and 
rejections  could  be  analyzed.  Loan  informa- 
tion would  have  to  Ise  classified  as  to  whether 
the  borrower  resided  within  or  outside  the 
bank's  primary  service  area.  Applications 
would  have  to  be  placed  into  specific  cate- 
gories, such  as  automobile  loans,  home  im- 
provement loans,  personal  loans  and  business 
loans.  Examiners  would  have  to  compare  ap- 
plications from  within  the  bank's  savings 
service  area  that  had  l>€€n  rejected  to  those 
loans  outside  the  bank's  savings  service  area 
that  had  been  approved. 

The  examiners  would  be  required  not  only 
to  assess  the  soundness  of  the  bank's  loan's 
as  at  present,  but  they  would  also  be  required 
to  assess  the  creditworthiness  of  applicants 
whose  loan  requests  had  been  rejected  in 
order  to  determine  if  the  bank  was  rejecting 
loan  applications  meeting  commonly  ac- 
cepted credit  standards  from  within  Its  pri- 
mary savings  service  area  while  making  loans 
outside  of  its  primary  service  area.  Such  a 
process  would  significantly  Increase  the  work 
load  and  staifing  requirements  of  the  super- 
visory agencies.  Moreover,  such  procedures 
would  not  reach  those  cases  where  loan  re- 
quests were  not  reduced  to  a  written  record, 
nor  would  it  uncover  instances  where  long- 
standing policies  had  created  a  climate  in 
which  few  credit  requests  are  made.  Thus, 
we  do  not  believe  this  approach  would  accu- 
rately address  the  Issue  of  determining  com- 
munity needs. 

Alternatively,  if  the  supervisory  agencies 
took  a  different  approach  and  required  finan- 
cial institutions  to  maintain  records  showing 
the  amount  of  deposits  generated  from  the 
primary  savings  service  area  and  the  amount 
of  loans  made  In  the  area,  we  foresee  equally 
serious  objections.  Aside  from  the  cost  of  ad- 
ditional record  keeping  for  financial  institu- 
tions, the  principal  problem  with  respect  to 
such  an  approach  Is  that,  given  the  wide 
differences  In  the  demographics  of  service 
areas  and  the  consequent  differences  in  loan 
demand,  it  would  probably  be  impossible  to 
arrive  at  a  reasonable  Judgment  as  to  what  a 
proper  reinvestment  ratio  should  be.  More- 
over, such  an  approach  would  be  likely  to  in- 
terfere with  the  economically  desirable  flow 
of  credit  from  areas  of  supply  to  areas  of 
demand. 

Finally,  and  most  Importantly,  to  the  ex- 
tent that  this  or  any  other  sanction  should 
prove  effective  In  causing  credit  to  flow 
substantially  Into  an  area  on  the  basis  of 
non-market  forces,  entry  by  depository  in- 
stitutions into  other  similar  areas  would 
likely  be  discouraged  Such  areas  would  then 
be  deprived  of  additional  deposit  services 
and  some  degree  of  loan  services  as  well. 
Thus,  the  legislation  seems  likely  to  prove 
counterproductive  In  Its  effects. 

As  described  in  my  most  recent  letter  to 
Chairman  Proxmire  on  this  subject  (copy  en- 
closed ) ,  there  are  a  number  of  ways  in  which 
the  Federal  Reserve  is  already  encouraging 
banks  to  establish  lending  policies  and  busi- 
ness practices  that  are  designed  to  better 
meet  the  credit  needs  of  their  communities. 

For  the  above  reasons.  I  am  opposed  to 
enactment  of  "Htle  IV  of  S.  1623. 

Mr.  President,  that  letter  was  dated 
May  23,  long  after  I  voiced  my  objections 
to  this  portion  of  the  bill,  but  It  reaffirms 
what  I  had  to  say. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  of  Dr.  Burns,  the  let- 
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ter  of  Mr.  Marston,  Chairman  of  the 
Federal  Home  Loan  Bank  Board,  and  the 
letter  of  Acting  Comptroller  of  the  Cur- 
rency, Robert  Bloom,  be  printed  In  the 
Record  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MORGAN.  Mr.  President,  I  ask 
that  that  be  done  so  there  may  not  be 
any  misunderstanding  about  what  I  have 
had  to  say. 

In  concluding,  Mr.  President,  I  would 
like  to  raise  my  most  serious  objection, 
and  that  is  that  I  feel  legislation  of  this 
nature  is  a  significant  step  In  the  direc- 
tion of  credit  allocation  by  the  Congress 
of  the  United  States. 

If  bills  of  this  nature  are  pushed  to 
their  ultimate  conclusion,  then  the  day 
will  come  when  a  financial  Institution 
may  be  forced  to  make  an  unsound  loan 
in  a  specific  location  in  order  to  meet  its 
quota  of  loans  in  a  given  locality. 

Mr.  President,  I  view  this  as  an  ex- 
tremely dangerous  and  unwise  direction 
for  this  Congress  to  take,  and  I  hope  my 
colleagues  will  join  me.  along  with  my 
distinguished  colleagues.  Senators  Spark- 

M.fN,  ZORINSKY,  TOWER,  OARN.  LtJGAR,  and 

ScHMiTT.  In  voting  to  delete  this  bvu-den- 
some  and  counterproductive  piece  of 
legislation. 

The  time.  I  think,  has  come  for  Con- 
gress to  finally  say  "no"  to  further  bu- 
reaucratic paperwork  and  regulation. 

Let  us  see  if  these  four  remedies  which 
I  have  already  discussed  are  workable. 
The  Home  Mortgage  Disclosure  Act,  the 
Equal  Credit  Opportunity  Act,  the  Na- 
tional Neighborhood  Policy  Act.  and  the 
new  task  force  which  wa,s  appointed  by 
the  President  on  March  21,  are  four  new 
legislative  or  executive  initiatives  de- 
signed to  look  into  this  problem  and.  In 
the  meantime,  we  in  the  Banking  Com- 
mittee are  taking  another  look  at  it. 

I  commend  my  distinguished  chairman 
for  his  work  in  the  Banking  Committee. 
I  serve  on  several  committees,  and  I 
know  of  no  chairman  in  the  Senate  who 
devotes  more  of  his  time  and  efforts  to 
the  functions  and  duties  of  his  commit- 
tee than  does  Chairman  Proxmire.  As  a 
matter  of  fact,  I  say  sometimes  face- 
tiously that  he  Is  the  neare.'^t  thing  to 
perpetual  motion  in  the  Banking  Com- 
mittee I  have  ever  seen.  I  say  It  good- 
naturedly,  but  he  does  do  It. 

The  chairman  is  forever  having  some- 
one into  our  committee  with  oversight 
hearings,  and  if  more  Members  of  Con- 
gress, more  committees  of  Congress,  did 
this  and  had  been  doing  it  In  the  years 
past  I  doubt  very  seriously  if  the  Water- 
gate Committee  would  have  ever  existed 
or  the  Church  Committee  would  have 
ever  existed,  and  there  probably  would 
have  been  no  need  for  the  Intelligence 
Committee  on  which  I  serve. 

So  I  say  in  all  earnestness  we  do  have 
a  working  chairman,  and  I  plead  with 
the  Senate  to  delete  this  section.  Let  us 
wait  and  see  what  these  four  remedies 
I  have  described  do,  and  if  they  have  any 
effect.  In  the  meantime,  the  chairman 
can  be  carrying  on  ongoing  hearings  to 
determine  what  other  remedies  would 


be  available,  rather  than  inserting  this 
into  one  of  the  Senate's  major  pieces  of 
housing  legislation. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 

ExHiBrr   1 
Federal  Resfrve  System, 
Washington,  D.C.,  May  23, 1977. 
Hon.  Robert  Morgan, 
VS.  Senate, 
Washington,  B.C. 

Dear  Senator  Morcan  :  Thank  you  for  your 
letter  of  May  12  askmg  for  my  comments  on 
tlie  amended  language  of  S.  406,  the  "Com- 
munity Reinvestment  Act,"  which  has  been 
Incorporated  as  Title  IV  of  the  Omnibus 
Housing  Authorization  bUl   (8.  1623). 

As  you  Indicate,  the  amended  version 
would  still  require  the  financial  regulatory 
agencies  to  promulgate  yet  another  set  of 
regulations  affecting  financial  Institutions. 
The  legislation  would  require  the  super- 
visory agencies  to  assess  the  effectiveness  of 
Institutions  In  meeting  the  needs  of  their 
communities.  Before  such  assessment  could 
be  made,  the  "needs  of  the  community" 
would  have  to  be  Identified.  In  effect,  the 
legislation  would  require  the  financial  regu- 
latory agencies  to  measure  continuously  the 
credit  needs  of  every  community  In  the 
United  States. 

It  Is  unclear  how  the  supervisory  agencies 
are  expected  to  carry  out  this  responsibility. 
We  would  hope  that  the  Congress  does  not 
envisage  extensive  on-going  surveys  of  the 
credit  demands  of  Individual  communities. 
Obviously,  such  studies  would  be  outside  the 
normal  supervisory  role  of  the  agencies  and 
would  involve  substantial  additional  costs. 
There  Is  a  further  two-fold  difficulty  In  de- 
termining whether  a  depository  Institution 
Is  meeting  the  credit  needs  of  Its  service  area. 
First,  a  regulator  would  have  to  determine 
the  degree  to  which  the  area's  credit  needs 
were  unmet  by  aU  other  creditors  serving  the 
area.  This  would  Involve  the  difficult  task  of 
assessing  the  activities  of  banks,  thrift  In- 
stitutions, mortgage  bankers,  finance  com- 
panies,   and    Insurance   companies.    Second, 
after  deciding  what  the  unmet  credit  needs 
were,  if  any,  a  regulator  would  then  have  to 
determine  what  share  of  those  needs  a  par- 
ticular Institution  should  attempt  to  satisfy. 
Moreover,    other    approaches    for    Imple- 
menting this  legislation  that  have  been  con- 
sidered by  the  Board's  staff  have  also  been 
found  to  be  costly  and  of  dubious  value  In 
determining  community  needs.  For  example. 
staff  has  considered  whether  loan  approval 
and  rejections  could  be  analyzed.  Loan  In- 
formation would  have  to  be  classified  as  to 
whether  the  borrower  resided  within  or  out- 
side the  bank's  primary  service  area.  Appli- 
cations would  have  to  be  placed  Into  spe- 
cific  categories,   such  as  automobUe  loans, 
home    Improvement    loans,    personal    loans 
and  business  loans.  Examiners  would  have 
to   compare   applications   from   within   the 
banks  savings  service  area  that  had  been 
rejected  to  those  loans  outside  the  bank's 
savings  service  area  that  had  been  approved. 
The  examiners  would  be  required  not  only 
to  assess  the  soundness  of  the  bank's  loans 
as  at  present,   but  they  would  also  be  re- 
quired to  assess  the  creditworthiness  of  ap- 
plicants whose  loan  requests  had  been  re- 
jected  In  order   to  determine   If   the   bank 
was    rejecting    loan    applications    meeting 
commonly   accepted   credit   standards   from 
within  Its  primary  savings  service  area  while 
making  loans  outside  of  Its  primary  service 
area.  Such  a  process  would  significantly  in- 
crease the  work  load  and  staffing  require- 
ments of  the  supervisory  agencies.  Moreover, 
such  procedures  would  not  reach  those  cases 
where  loan  requests  were  not  reduced  to  a 
written   record,    nor   would   It   uncover   In- 
stances   where    long-standing    policies   had 
created  a  climate  In  which  few  credit  re- 


quests are  made.  Thus,  we  do  not  believe 
this  approach  would  accurately  address  the 
Issue  of  determining  community  needs. 

Alternatively,  If  the  supervisory  agencies 
took  a  different  approach  and  required  fi- 
nancial Institutions  to  maintain  records 
showing  the  amount  of  deposits  generated 
from  the  primary  savings  service  area  and 
the  amount  of  loans  made  In  the  area,  we 
foresee  equally  serious  objections.  Aside 
from  the  cost  of  additional  record  keeping 
for  financial  institutions,  the  principal 
problem  with  respect  to  such  an  approach 
is  that,  given  the  wide  differences  in  the 
demographics  of  service  areas  and  the  con- 
sequent differences  In  loan  demand,  it  would 
probably  be  Impossible  to  arrive  at  a  reason- 
able Judgment  as  to  what  a  proper  reinvest- 
ment ratio  should  be.  Moreover,  such  an 
approach  would  be  likely  to  interfere  with 
the  economically  desirable  fiow  of  credit 
from  areas  of  supply  to  areas  of  demand. 

Since  we  have  not  been  able  to  formulate 
what  regulations  could  be  adopted  to  accom- 
plish effectively  the  objectives  of  the  legis- 
lation, we  cannot  estimate  supervisory  costs 
or  costs  to  financial  institutions.  Based  on 
the  System's  experience  In  enforcing  con- 
sumer credit  regulations,  however.  It  Is  pos- 
sible that  the  costs  would  be  substantial. 
I  might  further  point  out  that  the  "sanc- 
tion" provided  in  the  amendment  to  the  pro- 
posed Bill  that  was  approved  by  the  Com- 
mittee on  May  9,  1977,  I.e..  to  consider  such 
information   in  the  evaluation  of  applica- 
tions   for    new    deposit    facilities,    would 
probably    not    be    very    effective.    First,   al- 
though It  is  ambiguous  as  to  holding  com- 
pany  banks,    it   clearly   would   not   impose 
sanctions  on  independent  banks  that  are  lo- 
cated in  non-branching  states.  In  addition,  a 
depository   institution   that   wishes   to  cir- 
cumvent the  Congressional  objective  would 
suffer  only  the  penalty  of  being  limited  in 
the  expansion  of  Its   deposit-receiving  fa- 
cilities. 

Finally,  and  most  Importantly,  to  the  ex- 
tent that  this  or  any  other  sanction  should 
prove  effective  In  causing  credit  to  flow  sub- 
stantially into  an  area  on  the  basis  of  non- 
market  forces,  entry  by  depository  institu- 
tions into  other  similar  areas  would  likely 
be  discouraged.  Such  areas  would  then  be 
deprived  of  additional  deposit  services  and 
some  degree  of  loan  services  as  well.  Thus, 
the  legislation  seems  likely  to  prove  counter- 
productive in  Its  effects. 

As  described  In  my  most  recent  letter  to 
Chairman  Proxmire  on  this  subject  (copy 
enclosed),  there  are  a  number  of  ways  in 
which  the  Federal  Reserve  is  already  encour- 
aging banks  to  establish  lending  policies  and 
business  practices  that  are  designed  better 
to  meet  the  credit  needs  of  their  commu- 
nities. 

For  the  above  reasons,  I  am  opposed  to 
enactment  of  Title  IV  of  S.  1523. 

I  hope  that  the  above  comments  will  be 
helpful  to  you  in  your  deliberations. 
Sincerely  yours, 

Arthur  P.  Burns. 
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Federal  Home  Loan  Bank  Board. 

Washington,  B.C.,  May  18,  1977. 
Hon.  Robert  Morgan, 
V.S.  Seriate, 
Washington,  B.C. 

Dear  Senator:  This  Is  In  response  to  your 
request  of  May  12,  1977  for  the  Board's  views 
on  the  wisdom  of  enactment  of  the  Com- 
munity Reinvestment  Act.  'Vou  have  also 
asked  for  our  comment  on  the  nature  of 
regulations  which  we  might  propose  as  a 
result  of  enactment,  an  estimation  of  the 
cost  of  promulgating  and  enforcing  such  reg- 
ulations and  the  potential  cost  to  the  finan- 
cial institutions  subject  to  the  Board's  regu- 
lation. 

As  the  Board  testified  on  S.  406  as  originally 
proposed,  the  Board  strongly  favors  the  ob- 
jective of  having  depositary  Institutions  meet 


the  credit  needs  of  communities.  In  fact, 
the  Board  dees  review  an  Institution's  pro- 
posed plans  for  meeting  community  credit 
and  savings  needs  In  connection  with  all  de- 
posit facility,  permission  to  organize  and  In- 
surance of  account  applications.  Neverthe- 
less, the  Board  had  a  number  of  difficulties 
with  the  proposed  legislative  approach  of  S. 
406  and  continues  to  have  difficulties  with  the 
revised  S.  406  as  adopted  by  the  Senate  Bank- 
ing Committee.  This  Is  because  although  the 
language  of  the  bill  has  been  considerably 
altered.  It  la  the  Board's  view  that  It  Is  sub- 
stantively very  similar  to  the  original  bill. 

Let  me  comment  on  this  point  briefly.  The 
Board  testified  in  opposition  to  the  .specifics 
of  S.  406  In  part  because  the  Board  did  not 
believe  that  the  objectives  of  the  bill  were 
well  defined.  We  were  unclear  as  to  exactly 
what  the  Committee  meant  by  the  teim 
"communities  needs".  For  example,  were 
these  the  needs  of  Inner  city  blighted  or 
deteriorating  neighborhoods  or  were  these 
the  needs  of  certain  members  of  society  ex- 
periencing discrimination  In  obtaining  hous- 
ing credit?  In  the  case  of  an  affluent  subur- 
ban community,  does  meeting  community 
needs  Indicate  that  channeling  funds  into 
the  inner  city  of  the  central  city  would  be 
looked  upon  adversely?  The  present  version 
of  S.  406  does  not  cure  any  of  these  difficul- 
ties, and  we  continue  to  be  unclear  as  to 
how  to  direct  examiners  to  assess  an  Institu- 
tion's record  of  service  to  community  credit 
"needs". 

Secondly,  and  related  to  the  question  of 
which  "needs"  of  the  community  are  to  be 
served.  Is  the  problem  of  defining  the  com- 
munity or  market  area  that  an  institution 
is  supposed  to  be  serving.  As  we  testified  on 
S.  406,  the  Board  finds  the  definition  of  the 
primary  savings  service  area  In  the  bill 
wholly  unworkable.  Tills  Is  because  the  area 
as  defined  is  likely  to  be  so  small  that  it 
would  not  encompass  a  reasonable  lending 
area,  particularly  for  downtovim  branches  of 
associations.  As  indicated  In  our  testimony, 
this  limited  definition  of  a  primary  savings 
service  area  exacerbates  the  problem  of  the 
mis-match  of  savings  areas  and  lending  areas. 
In  addition,  tl^ere  is  a  great  deal  of  subjectiv- 
ity in  delineating  the  primary  savl.ngs  service 
area,  and  a  large  number  of  alternative  Teas 
could  be  used.  Since  the  amended  version  of 
S.  406  contains  the  original  definition  of 
primary  savings  service  area  and  keys  the 
operative  section  of  the  bill  to  meeting  the 
needs  of  that  area,  the  Board  must  reiterate 
its  objection  to  this  feature  of  8.  406. 

Thirdly,  a  major  objection  the  Board  ex- 
pref?sed  to  the  original  S.  406,  which  has  not 
been  cured  In  the  amended  version.  Is  its 
primary  application  only  to  Federally  char- 
tered savings  and  loan  associations.  Since 
State  chartered  savings  and  loan  associations 
are  not  required  to  come  to  the  Board  for 
branch  approvals,  the  Impact  of  the  bill 
would  not  be  felt  by  such  associations  We 
recognize  that  State  chartered  banks  are  re- 
quired to  receive  branch  approval  from  the 
FDIC  and  the  Fed  However,  It  Is  the  Board's 
understanding  that  a  significant  purpose  of 
the  bill  is  to  serve  housing  credit  needs — as 
opposed  to  other  "credit  needs",  such  as  con- 
sumer loans.  Therefore,  the  failure  to  reach 
over  half  of  the  savings  and  loan  Industry, 
the  major  housing  credit  suppliers.  Is  In  the 
Board's  view  a  serious  shortcoming.  In  addi- 
tion. If  enacted,  the  Board  is  concerned  that 
Federal  Institutions  may  convert  to  State 
charter  to  avoid  coverage  under  the  bill.  The 
Board  must  oppose  such  a  potential  erosion 
to  the  dual  system. 

For  these  reasons,  the  Board  Is  seriously 
concerned  about  Implementation  of  the  bUl. 
If  enacted.  The  Board's  staff  has  made  an 
Initial  aiialysls  of  the  bill,  as  amended,  from 
an  Implementation  point  of  view.  As  a  tech- 


nical matter.  It  reflects  its  rapid  drafting.  Key 
terms,  for  example,  are  left  undeflned.  The 
bin  as  drafted  makes  application  of  the  pro- 
visions to  chartering  and  granting  of  In- 
surance of  accounts  to  new  Institutions  dif- 
ficult. If  not  Impossible.  As  alluded  to  above, 
the  Board  would  be  given  no  standard  as  to 
how  to  interpret  the  'community  needs"  re- 
quirement. The  Board  would  be  hard  put  to 
provide  guidelines  to  examiners  with  respect 
to  judging  S&Ls  on  the  basis  of  this  criterion. 
Any  guidelines  would  require  that  examiners 
become  familiar  with  housing  needs  In  a  com- 
munity or  primary  savings  area.  This  requires 
the  skills  of  a  local  housing  market  analyst. 
Our  preliminary  analysis  of  the  bill  Indicates 
that  If  the  Board  were  to  fashion  a  definition 
of  the  "community"  or  primary  savings  serv- 
ice area  for  each  Institution,  and  Its  v  rlous 
offices  It  would  have  to  require  additional 
recordkeeping  by  Institutions,  probably  a 
register  of  loan  applications.  Beyond  that,  the 
Board  would  have  to  establish  a  "norm"  for 
each  institution,  possibly  by  region,  market 
area,  or  "community".  In  order  to  provide  ex- 
aminers with  guidelines  as  to  how  to  assess 
each  Institution  In  terms  of  meeting  credit 
needs.  This  Is  quite  a  substantial  additional 
workload  for  examiners  and  one  for  which 
they  are  ill-prepared  by  training.  Examiners 
would  have  to  assess  to  what  extent  lending 
outside  of  the  primary  savings  areas  repre- 
sents a  legitimate  lack  of  "need"  for  funds 
in  the  primary  savings  area. 

In  conclusion  I  would  like  to  remind  you  of 
the  proposal  the  Board  made  In  Its  S.  406 
testimony.  The  Board  proposed  that  each 
Institution's  compliance  with  the  fair  lend- 
ing and  equal  opportunity  credit  laws  be 
reviewed  in  connection  with  each  deposit  fa- 
cility application.  (As  with  the  whole  bill, 
this  proposal  has  the  limitation  of  having 
Its  greatest  Impact  on  Federal  associations). 
In  the  Board's  view  this  proposal  Is  a  reason- 
able alternative  to  S.  406,  as  originally  pro- 
posed and  as  amended.  The  alternative  has 
the  virtue  of  being  adminl.stratively  feasible 
and  would  certainly  insure  that  a  commu- 
nity's needs  are  being  served  to  the  extent 
protected  by  the  fair  lending  and  equal  credit 
opportunity  laws. 

Without  question  S.  406  treats  of  a  very 
Important  subject — making  mortgage  and 
other  credit  available  to  communities.  How- 
ever, the  bill's  possible  goals  are  many  and 
lU-deflned  and  It  constructs  an  enforcement 
mechanism  which  is  unfair,  as  respects  only 
Federal  association  to  the  exclusion  of  State 
chartered  associations,  may  well  be  unwork- 
able as  an  administrative  matter,  and  reflects 
a  ba.sic  misunderstanding  as  respects  the 
sources  of  savings  and  the  areas  In  need  of 
mortgage  credit. 
Sincerely, 

Oartr  Marston. 


Comptroller  or  the  Cttbrenct. 

Washington,  B.C.,  June  2, 1977. 
Hon.  Robert  Morgan, 
l/JS.  Senate, 
Washington,  B.C 

Dear  Senator  Morgan:  I  was  glad  to  re- 
ceive your  letter  of  May  12.  1977.  concerning 
the  Community  Reinvestment  Act  (S.  406) 
and  to  have  a  further  opportunity  to  ex- 
plain o\u-  rea.sons  for  opposing  enactment  of 
this  legl.slatlon,  now  Incorporated  Into  an 
omnibus  housing  authorization  package  as 
Title  V. 

The  opposition  of  the  Comptroller's  office 
to  such  a  legislative  proposal  is  longstanding 
and  substantially  predates  the  Introduction 
of  S.  406.  To  put  the  matter  In  historical  per- 
spective. It  appears  that  Chairman  Proxmire 
first  focused  upon  the  Issues  addressed  by 
the  .Act  In  connection  with  a  branch  appll- 
tlon  filed  by  Pacific  National  Bank  of  Wash- 
ington In  Seattle.  I  enclose  a  copy  of  our 


letter  of  August  27.  1978,  which  explains  the 
circumstances  surrounding  that  application 
and  the  deliberate  efforts  on  the  part  of  this 
Office  to  grant  a  full  and  fair  hearing  to 
all  views,  especially  those  of  Interested 
groups  representing  the  local  community. 

Senator  Proxmire  foUowed  his  Initial  In- 
quiry with  three  related  pieces  of  corre- 
spondence in  June  and  July,  reflecting  his 
growing  concern  that  the  Cony)troller  does 
not  adequately  consider  the  convenience 
and  needs  of  a  local  community  In  deter- 
mining whether  to  approve  or  deny  an  ap- 
plication for  a  national  bank  charter  or 
branch  facility.  By  letter  of  October  12.  1976, 
a  copy  of  which  also  Is  enclosed,  we  re- 
sponded to  the  Chairman  In  detail,  setting 
forth  our  policies  and  procedures  for  insur- 
ing that  the  national  banking  system  Is 
responsive  to  the  needs  of  the  individual 
communities  across  the  nation  which  it 
has  been  created  to  sen-e.  As  we  attempted 
to  make  clear.  It  Is  unrealistic  to  expect 
those  needs  to  involve  only  simple  local 
demand  for  credit,  however  Important  a 
factor  that  may  be. 

Senator  Proxmire  seemed  especially  Inter- 
ested m  the  role  of  banks  In  alleviating  the 
specific  problems  of  urban  decay  by  meeting 
Inner  city  demand  for  home  mortgages.  In 
this  psirtlcular  regard  we  assured  the  Chair- 
man that  disinvestment  In  urban  neighbor- 
hoods was  an  Issue  to  which  our  Office  has 
assigned  high  priority.  The  previous  Comp- 
troller emphasized  repeatedly  that  national 
banks,  and  all  financial  Institutions.  )iave  a 
duty  to  provide  their  oommunltles  with 
leadership  and  expertise  In  planning  pro- 
grsmis  to  combat  such  deterioration.  How- 
ever, we  also  pointed  out  that  these  prob- 
lems cannot  be  solved  by  banks  alone.  A 
cooperative  community-wide  effort  aimed  at 
eliminating  the  root  causes  of  bousing 
blight,  employrnent  shortages,  and  educa- 
tional weaknesses  is  essential. 

To  consider  appropriate  strategies  for 
solving  these  problems  the  President  has 
created,  by  letter  of  March  21.  1977.  and 
pursuant  to  Executive  Order  11297.  the 
Urban  and  Regional  Policy  Task  Force, 
chaired  by  HUD  Secretary  Harris  with  the 
Secretary  of  the  Treasury  playing  a  promi- 
nent role.  The  initial  recommendation*  of 
the  Task  Force,  expected  by  early  fall,  prom- 
ise to  be  comprehensive  in  their  ^proach. 
Undoubtedly,  Congress  will  recognize  the 
wisdom  of  dealing  on  a  broad  basis  with  the 
multi-faceted  social  and  economic  Issues 
which  must  be  addressed  In  any  effective 
program  of  community  revltallzatlon  rather 
than  attacking  the  problems  in  a  discon- 
nected and  piecemeal  fashion  Therefore,  we 
urge  that  legislation  of  the  type  embodied  In 
Title  V  of  the  omnibus  housing  bill  be 
tabled  until  receipt  of  the  Task  Force 
recommendations. 

We  trust  this  will  be  helpful  In  preparing 
for  debate  on  the  Senate  floor.  If  I  or  my 
staff  can  be  of  any  further  assistance,  please 
do  net  hesitate  to  call  on  us. 
Sincerely, 

Robert  Bloom, 
Acting  Comptroller  of  the  Currency. 

Mr.  PROXMIRE.  Mr.  President,  I  want 
to  thank  my  good  friend  from  North 
Carolina  for  those  concluding  remarks. 
He  almost  persuaded  me  to  support  his 
amendment  with  the  logic  and  beauty  of 
what  he  said  at  the  very  end. 
~I  must  say  that  regretfully  I  oppose 
it.  Senator  Morgan  is  a  very,  very  hard- 
working member  of  the  committee.  He 
has  been  particularly  interested  in  hous- 
ing, especially  in  the  last  year  or  so  He 
is  chairman  of  our  Rural  Housing  Sub- 
committee, and  I  must  say  there  is  a 
great  deal  of  force  and  logic  in  his  ewgu- 
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ments.  But  I  rise  in  opposition  to  the 
amendment,  and  I  urge  my  colleagues  to 
retain  title  IV,  as  reported. 

Mr.  President,  for  more  than  2  years 
the  Banking  Committee  has  been  study- 
ing the  problem  of  redlining  and  the 
disinvestment  by  banks  and  savings  in- 
stitutions in  older  urban  communities. 

By  redlining  let  me  make  it  clear  what 
I  am  talking  about.  I  am  talking  about 
the  fact  that  banks  and  savings  and  loans 
will  take  their  deposits  from  a  commu- 
nity and  instead  of  reinvesting  them  in 
that  community,  they  will  invest  them 
elsewhere,  and  they  will  actually  or  fig- 
uratively draw  a  red  line  oh  a  map 
around  the  areas  of  their  city,  sometimes 
in  the  inner  city,  sometimes  in  the  older 
neighborhoods,  sometimes  ethnic  and 
sometimes  black,  but  often  encompassing 
a  great  area  of  their  neighborhood. 

We  also  know  that  smalltown  banks 
sometimes  ship  their  funds  to  the  major 
money  markets  in  search  of  higher  inter- 
est rates,  to  the  detriment  of  local  hous- 
ing, to  the  detriment  of  small  business, 
and  fann  credit  needs. 

In  1975  Congress  took  the  first  small 
step  against  redlining.  We  passed  a  mild 
version  of  the  Home  Mortgage  Disclosure 
Act.  requiring  financial  institutions  just 
to  disclose  where  home  mortgage  loans 
are  made. 

The  data  provided  by  that  act  remove 
any  doubt  that  redlining  indeed  exists, 
that  many  credit-worthy  areas  are  denied 
loans.  This  denial  of  credit,  while  It  is 
certainly  not  the  sole  cause  of  our  urban 
problems,  undoubtedly  aggravates  urban 
decline. 

I  might  point  out.  Mr.  President,  that 
the  redlining  information  has  not  been 
available  just  for  2  months,  not  just  for 
3  months,  not  just  for  4  months,  but  ever 
smce  last  September  30  in  most  cases. 

Furthermore,  the  use  of  that  data  has 
been  quite  extensive.  The  New  York 
papers  have  had  a  very  elaborate  series 
of  stories  on  the  amount  of  disinvest- 
ment in  New  York,  pointing  out  that 
about  11  percent  of  the  money  deposited 
in  BrookljTi  remains,  and  89  percent  is 
invested  elsewhere. 

In  the  District  of  Columbia  we  find 
about  90  percent  of  the  money  is  invested 
outside  of  the  community  where  the 
money  is  deposited.  Chicago  has  an  enor- 
mous amount  of  disinvestment:  in  Cali- 
fornia, the  data  and  details  flowing  from 
our  legislation  show:  that  Los  Angeles  has 
suffered  a  great  deal  of  disinvestment- 
St.  Louis  has  massive  disinvestment-  In- 
dianapolis is  the  same  wav;  and  in  Cleve- 
land, the  Cleveland  Plain  Dealer  had  a 
series  of  stories  pointing  out  this  very 
serious  problem,  and  highhghting  the 
fact  that  this  is  something  that  is  un- 
doubtedly contributing  or  has  contrib- 
uted for  a  long  time  to  the  decay  of  the 
city. 

Therefore,  the  committee  included 
title  IV  to  reaffirm  that  banks  and  thrift 
institutions  are  indeed  chartered  to  serve 
the  convenience  and  needs  of  their  com- 
munities, and  as  the  biU  makes  clear 
convenience  and  needs  does  not  just 
mean  dnve-in  teller  windows  and  Christ- 
mas Club  accounts.  It  means  loans. 

Mr.  President,  the  solution  to  housing 
and  economic  development  needs  is  not 
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simply  a  Federal  program,  a  Federal 
charge.  There  is  no  way  that  the  Federal 
Government  alone  can  solve  this.  If 
HtTBERT  Humphrey  had  been  elected 
President  of  the  United  States,  if  Paul 
Sarbanes  had  been  elected  President  of 
the  United  States,  if  Ed  Brooke  had  been 
elected  President  of  the  United  States, 
and  with  their  deep  commitment  in  the 
case  of  each  of  those  three  great  Sena- 
tors, to  the  building  up  of  our  cities, 
there  is  no  way  that  the  Federal  Govern- 
ment can  solve  that  problem  with  Its 
resources. 

What  it  takes  is  the  kind  of  resources 
that  the  local  financial  institutions  have, 
and  they  have  plenty.  They  have  over  $1 
trillion,  $1,000  billion. 

Now,  it  is  possible  that  the  Federal 
Government  may  put  in  a  few  biUion 
dollars  this  year  or  over  the  next  few 
years  to  help  rebuild  our  cities.  But  it 
will  be  peanuts  compared  to  what  the 
financial  institutions  can  put  in,  if  they 
have  the  will  to  do  it. 

The  private  sector  has  the  capital,  the 
know-how,  and  the  efficiency  to  do  the 
job.  And  the  banking  industry  must  be 
encouraged  to  reinvest  in  local  needs 
rather  than  continuing  to  favor  specula- 
tive loans  to  shaky  foreign  regimes,  to 
REITS,  to  unnecessary  supertanker 
fleets,  to  bank  insiders,  and  all  of  the 
other  questionable  ventures  that  have 
managed  to  get  credit  while  our  local 
communities  starve. 

Mr.  President,  I  have  great  admiration 
for  our  banking  system.  I  started  off. 
when  I  finished  school,  in  a  bank  and 
worked  in  a  bank  In  New  York  for  my 
first  employment.  I  think  that  bankers 
sit  right  at  the  heart  of  our  economic 
syst«m,  and  I  think  they  do  have  much 
better  judgment  because  they  imderstand 
their  community,  and  have  much  better 
judgment  than  we  have  here.  But  the 
record  shows  we  have  to  do  something 
to  nudge  them,  influence  them,  persuade 
them  to  invest  in  their  community. 

Just  this  week,  a  letter  came  across  my 
desk  from  the  vice  chairman  of  First  Na- 
tional  City  Bank,   defending   excessive 
Third  World  lending  bv  U.S.  banks. 
The  letter  is  as  follows : 


Title  rv provides  that: 

Regulated  financial  Institutions  have  a 
continuing  and  affirmative  obligation  to  help 
meet  the  credit  needs  of  the  local  communi- 
ties In  which  they  are  chartered. 


Bankers  who  have  stepped  up  their  cross 
border  lending  In  response  to  urgent  financ- 
ing needs  In  the  developing  countries  and  a 
decidedly  soft  loan  market  at  home  are  being 
roundly  lambasted  ... 


You  bet  they  are.  What  does  he  mean 
by  a  soft  loan  market  at  home?  Has  he 
talked  to  young  families  in  Brooklyn  and 
small  businessmen  in  Milwaukee  who 
cannot  get  loans?  What  does  he  mean  bv 
urgent  financing  needs  in  the  developing 
countries?  What  about  urgent  economic 
development  needs  in  Detroit.  Philadel- 
phia, Baltimore,  and  Boston? 

We  need  to  encourage  bankers  to  get 
out  of  the  office  and  walk  around  the 
block  and  find  loan  ooDortunities  here  at 
home.  The  law  already  provides  that 
banks  are  chartered  to  meet  the  conven- 
ience and  needs  of  their  communities. 

Let  me  repeat  that.  The  law  now  char- 
ters banks  to  do  what?  To  meet  the  con- 
venience and  needs  of  their  comimunlties. 

But  unfortunately  many  bankers  and 
many  bank  regulators  have  forgotten  the 
meaning  of  those  words. 


That  is  what  the  bill  that  we  are  now 
considering  and  the  part  of  the  bill  that 
the  amendment  would  delete  provides. 

And  we  provide  that  the  regulatory 
agencies  shall  encourage  lenders  to  give 
priority  to  local  credit  needs,  consistent 
with  sound  lending  practices. 

The  act  provides  that  bank  examina- 
tions shall  assess  how  well  the  lender  Is 
serving  the  local  community,  and  that 
this  assessment  will  be  taken  into  con- 
sideration if  the  institution  makes  ap- 
plication for  a  new  branch.  Those  who 
are  serving  their  communities  should  be 
rewarded.  Those  who  are  utterly  neglect- 
ing their  communities  should  not. 

Mr.  President,  we  might  say  that  we 
simply  bewail  the  situation,  leave  it  to 
the  marketplace,  leave  it  to  the  bankers. 
We  have  done  that  now  for  years  and 
years  and  years.  We  suffer  this  problem 
in  the  cities,  in  Detroit,  in  Milwaukee, 
In  Chicago,  in  New  York.  The  banks  are 
taking  the  money  out  of  these  communi- 
ties and  investing  it  elsewhere. 

We  know,  furthermore,  as  I  am  going 
to  point  out  in  a  minute,  that  this  is 
not  necessary,  that  in  the  case  of  Phila- 
delphia where  they  have  gotten  15  of  the 
most  outstanding  financial  institutions 
together  they  have  stopped  redlining  and 
they  have  done  a  great  job  there.  They 
have  made  over  1,500  loans  and  made 
those  loans  in  the  last  18  months. 

They  have  had  a  default  rate  of  only 
six-tenths  of  1  percent  which  is  about 
the  same  default  rate  in  the  conventional 
area.  It  has  been  a  smashing  success.  It 
has  worked.  They  only  turned  down  about 
one  out  of  five  of  the  applicants  that  have 
made  application  under  this  system  from 
the  inner  city.  But  that  can  be  done 
elsewhere,  but  it  takes  leadership  from 
the  Federal  Government  and  takes  lead- 
ership from  the  regiUatory  agencies. 

The  intent  and  effect  of  this  measure 
has  been  widely  misunderstood,  and  it 
has  been  the  subject  of  a  scare  campaign 
by  some  trade  associations.  And  boy  how 
they  lobbied.  I  talked  to  a  number  of 
Senators  today  who  told  me  how  they 
were  called  and  received  many  letters 
from  bankers  in  their  State  and  called, 
also,  by  their  own  personal  banker  who 
makes  loans  to  them— tliat  is  about  as 
influential  as  you  get  from  a  lobby- 
ist— to  urge  them  to  support  the  Morgan 
amendment  to  oppose  the  section  of  the 
bill.  An  early  draft  of  the  bill  would  have 
required  additional  reporting  by  lenders. 
The  committee  considered  this  provision 
in  markup,  and  we  unanimously  agreed 
that  bank  examiners  already  have  access 
to  ample  data  to  carry  out  the  purposes 
of  this  title.  We  deleted  the  reporting 
requirement. 

The  Senator  from  North  Carolina  has 
made  a  very  strong  point  and  a  very  em- 
phatic argument,  indicating  that  this 
would  require  a  lot  more  paperwork,  a 
lot  more  redtaoe.  That  was  true  of  the 
bill  originally  perhaps,  but  it  certainly  is 
not  true  of  the  bill  now. 

I  think  the  redtape  argument  is  a  red 
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herring.  I  would  say  to  those  who  fear 
increased  bureaucracy — if  the  private 
sector  fails  to  do  the  job  of  reinvesting 
capital  in  older  communities  and  the 
Government  has  to  pick  up  the  pieces, 
then  you  will  really  see  redtape.  This  is 
a  private  enterprise  proposal. 

The  proponents  of  this  bill  also  say  it 
is  impractical.  Is  it?  Is  it  impractical?  Let 
us  consider. 

We  had  a  test  of  what  this  bill  would 
do  in  two  States.  Two  State  banking 
commissioners  have  already  adopted 
precisely  this  approach. 

Did  the  chamber  of  horrors  described 
by  the  Senator  from  North  Carolina  if 
this  provision  goes  into  effect  materialize 
in  those  States? 

Have  we  had  credit  allocation?  Have 
we  had  redtape?  Have  we  had  additional 
paperwork? 

Commissioners  Connell  of  Connecticut 
and  Greenwald  of  Massachusetts  testi- 
fied in  support  of  the  Community  Rein- 
vestment Act. 

They  told  the  committee  that  when- 
ever they  received  branch  applications, 
and  this  is  just  what  this  bill  would  re- 
quire to  be  done  on  a  national  ba.sis.  they 
take  the  opportunity  to  assess  how  well 
the  bank  is  serving  its  existing  areas. 

Banks  that  want  to  branch  into  lucra- 
tive suburban  locations  must  demon- 
strate their  commitment  to  areas  served 
by  existing  citv  branches. 

Let  me  read  briefly  from  the  testimony 
at  the  hearings  from  the  Commissioner 
of  Massachusetts,  Commissioner  Green- 
wald. She  said  this: 

In  Massachusetts,  we  have  administra- 
tively Instituted  many  of  the  provisions  of 
this  bill;  we  have  done  so  in  keeping  with 
our  legislative  mandate  to  regulate  in  the 
public  Interest. 

And  she  gives  a  series  of  examples  of 
how  this  has  worked  out,  and  I  shall 
quote  just  a  few: 

In  one  case  we  got  a  commitment  that  the 
bank  would  now  make  mortgage  loan  ap- 
plications available  at  all  Its  branch  loca- 
tions. Another  was  asked  to  make  a  com- 
mitment to  work  with  community  repre- 
sentatives In  the  older  neighborhoods  that 
It  traditionally  served,  and  to  seek  local 
area  members  for  its  Board  of  Trustees. 

Most  interestingly,  another  bank  was 
granted  permission  to  establish  a  subur'oan 
branch  only  after  it  renewed  Its  commit- 
ment to  a  branch  in  an  underbanked  neigh- 
borhood by  relocating  It  to  better  quarters, 
extending  banking  hours  there,  and  offer- 
ing the  bank's  full  r.^nge  of  services  at  the 
branch.  This  branch  the  bank  had  earlier 
sought  to  close;  a  request  which  had  been 
denied. 

These  are  the  kinds  of  actions  that  can 
be  taken  at  the  review  process,  at  a  branch 
hearing  by  the  regulatory  agency. 

This  is  exactly  the  kind  of  action,  as 
I  say,  that  has  been  put  into  effect  in 
Massachusetts,  and  in  Connecticut. 
There  is  no  evidence  that  there  has  been 
any  domination  by  the  regulator  and 
redtape,  any  credit  allocation.  But  it  has 
worked  to  improve  the  opportunities  for 
people  in  the  cities  to  get  loans.  This 
carrot  and  stick  approach  delivers  bet- 
ter banking  services  to  both  city  and 
suburb. 

Even  at  the  Federal  level,  where  the 
bank     supervisory     agencies     are     less 


sensitive  to  the  disinvestment  problem, 
the  Federal  Home  Loan  Bank  Board,  has 
gently  jawboned  certain  savings  and 
loan  associations  who  were  obviously 
failing  to  serve  their  communities.  In 
one  case,  a  savings  and  loan  based  in 
Washington,  D.C.,  was  exporting  99  per- 
cent of  local  deposits  out  of  State,  de- 
spite local  credit  needs.  The  Bank  Board 
called  in  management  for  a  little  talk. 
That  was  all  it  took:  no  redtape,  no  re- 
ports. Just  a  signal  that  the  regulators 
felt  the  institution  was  neglecting  its 
community.  And  the  next  year,  the  per- 
centage of  lending  in  the  city  went  up 
from  1  percent  to  20  percent. 

Similarly,  this  bill  would  encourage 
the  agencies  to  be  somewhat  more  vigor- 
ous in  reminding  lenders  of  their  local 
responsibilities. 

The  Senator  from  North  Carolina  has 
circulated  a  letter  from  Chairman 
Arthur  Burns  opposing  this  bill.  Dr. 
Burns'  letter  says  that  first  of  all  it 
would  be  impractical  to  encourage  banks 
to  meet  local  credit  needs.  Then  he  goes 
on  to  say  that  the  Fed  is  already  en- 
couraging banks  to  meet  local  credit 
needs. 

Now,  Dr.  Burns  is  a  masterful  econo- 
mist, but  he  cannot  very  well  have  it  both 
ways.  If  it  is  impractical,  the  Fed  cannot 
be  doing  it  already.  It  is  like  the  fellow 
accused  of  assault  who  says,  "I  didn't  do 
it,  and  besides  I  was  provoked". 

Interestingly.  Dr.  Burns  is  very  incon- 
sistent about  whether  banks  should  be 
required  to  give  priority  to  local  credit 
needs.  Let  me  quote  from  another  letter 
of  Dr.  Burns.  Back  in  1974.  at  the  height 
of  the  credit  crunch,  Chairman  Burns 
wrote  a  letter  to  Robert  Mayo,  President 
of  the  Federal  Reserve  Bank  of  Chicago. 
Dr.  Burns  wrote  that  feedlot  operators 
were  having  a  very  bad  year,  and  that 
many  country  banks  were  cutting  back 
local  loans  in  order  to  obtain  higher 
yields  elsewhere.  Then  Dr.  Burns  said: 

While  funds  should  normally  flow  to  the 
uses  offering  the  greater  return,  I  believe  that 
It  is  important  that  each  banker  realize  that 
the  continued  availability  of  credit  to  local 
activities  may  well.  In  the  long  run,  yield  the 
greater  total  return  to  the  economy  of  his 
community,  and  thus  to  his  bank  as  well. 
Taking  due  account  of  relative  credit  risks, 
the  first  obligation  of  bankers  is  to  the  credit 
requirements  of  their  service  area. 

Dr.  Burns  concludes  by  asking  Presi- 
dent Mayo  to  "remind  bankers  of  this 
obligation  whenever  the  opportunity  pre- 
sents itself." 

So  Dr.  Burns  agrees  with  title  IV  that 
the  first  obligation  of  banks  is  to  their  lo- 
cal service  areas,  but  he  would  prefer  to 
apply  this  principle  selectively,  as  suits 
his  fancy,  rather  than  have  Congress  leg- 
islate a  consistent  public  policy. 

I  would  add  that  Dr.  Burns  also  op- 
posed the  Home  Mortgage  Disclosure  Act, 
which  Congress  passed  and  President 
Ford  signed  into  law.  The  Federal  Re- 
serve Board  and  the  other  Federal  bank 
supervisory  agencies,  unfortunately,  have 
never  shown  much  interest  in  these  is- 
sues. It  took  two  oversight  hearings  by 
the  Banking  Committee  follo\ved  by 
highly  critical  committee  reports  and  a 
lawsuit  by  major  civil  rights  groups,  be- 
fore the  banking  agencies  even  began  to 


enforce  the  laws  against  discrimination 
in  lending.  So  their  opposition  to  the 
Community  Reinvestment  Act  is  in  char- 
acter. 

On  the  other  hand,  the  president  of  the 
Nation's  largest  savings  bank,  Mr.  Todd 
Cooke,  testified  in  support  of  this  legis- 
lation. 

Think  of  that,  Mr.  President:  The 
president  of  the  largest  savings  bank  in 
this  country  supports  this  legislation.  He 
has  had  the  greatest  success  of  any  bank 
in  the  country,  and  he  supports  it. 

Mr.  Cooke  summed  up  the  need  for  the 
bill  better  than  I  can.  He  said: 

One:  A  financial  Institution.  In  my  judg- 
ment, clearly  has  a  primary  and  continuing 
responsibility  to  the  community  In  which 
it  Is  authorized  to  operate.  This  is  an  under- 
lying premise  of  the  bill  In  which  I  heartUy 
concur. 

Two :  This  responsibility  cannot  be  limited 
to  simply  helping  meet  the  community's 
deposit  needs,  but  must,  as  a  matter  of  eco- 
nomic logic,  extend  also  to  Its  credit  needs. 

Three:  Accordingly,  I  take  no  exception 
to  the  bill's  directive  that  the  supervisory 
agencies  use  their  chartering,  examining, 
supervising  and  regulating  authority  to  en- 
courage financial  Institutions  which  may 
have  been  lax  In  this  regard,  to  meet  with 
these  twin  responsibilities. 

Now,  this  is  not  Ralph  Nader  talking. 
It  is  the  president  of  the  Nation's  largest 
savings  bank.  Mr.  Cooke  made  certain 
recommendations  for  making  the  bill 
easier  for  bankers  to  live  with,  and  the 
committee  followed  them.  Mr.  Cooke, 
through  his  own  bank,  took  the  lead  in 
devising  the  Philadelphia  mortgage  plan, 
which  voluntarily  commits  Philadelphia 
banks  to  reinvesting  in  older  Philadel- 
phia neighborhoods.  It  is  a  model  ap- 
proach. 

As  I  say,  it  has  been  a  smashing  suc- 
cess. People  did  not  think  it  could  be 
done;  but  they  took  the  inner  city  area, 
and  instead  of  drawing  a  red  line  around 
it,  they  took  every  single  block,  block 
by  block,  and  if  it  had  less  than  10  per- 
cent abandoned  housing,  they  would 
make  loans  for  any  sound  structure  to 
any  applicant  who  had  a  reasonable 
credit  record.  As  I  say,  they  have  turned 
down  only  something  like  one  out  of 
five  loans,  and  they  have  had  a  default 
record  every  bit  as  good  as  the  record 
in  conventional  suburban  areas  and 
other  areas. 

That  Philadelphia  approach  is  an  ap- 
proach that  would  be  commended  to 
bankers  under  this  bill.  And  obviously,  if 
all  bankers  had  the  foresight  and  com- 
munity commitment  of  Mr.  Cooke,  we 
would  not  need  this  bill.  But  the  problem 
is  that  many  bankers  neglect  their  local 
communities.  Arthur  Bums  has  ad- 
mitted as  much  in  his  letter  to  Robert 
Mayo. 

Mr.  President,  I  do  hope  that  the  Sen- 
ate will  not  accept  this  amendment.  As  I 
say.  I  have  the  greatest  respect  for  the 
Senator  from  North  Carolina,  and  par- 
ticularly for  his  great  sincerity  in  this 
matter,  but  I  think  that  this  is  the  best 
opportunity  we  have  to  provide  effective 
reinvestment,  investment  buildup  in  our 
cities  on  a  sound  basis,  at  no  cost  to  the 
Federal  Government  and  no  cost  to  the 
taxpayer  in  the  private  sector. 
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I  think  in  many  ways  this  is  the  most 
important  part  of  the  entire  bill,  and  I 
hope  the  amendment  is  not  accepted. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The      PRESIDING     OFFICER      (Mr 
RiEGLE>    Who  yields  time? 

Mr.  MORGAN.  Mr.  President,  I  yield 
myself  as  much  time  as  I  may  use, 

Mr.  President,  I  have  just  a  word  or 
two    in    response    to   my   distinguished 
chairman.  I  think  he  makes  a  good  case 
for    deleting   the   section    that   I   have 
pointed  to.  in  that  he  points  out  that 
Dr.  Arthur  Bums,  even  as  early  as  1974. 
was  using  the  regulatory  powers  of  his 
office  to  trj'  to  make  sure  that  the  credit 
needs  cf  a  given  group  were  met.  I  do 
not  find  the  inconsistencies  in  his  letter 
to  me.  because  he  says  thev  are  alreadv 
trymg  to  do  it,  but  the  difficulty  that  he 
points  out  is,  how  are  you  going  to  carr>' 
on    a    continuing   assessment   of   these 
credit  needs,  and  what  are  the  ones  you 
are  talking  to? 

My  distinguLshed  chairman  also  alludes 
to  the  president  of  the  largest  savings 
bank  in  the  United  States.  I  have  not 
had  access  to  that  testimonv.  and  I  do 
not  knew  exactly  what  he  said,  but  I  do 
know  this  The  cost  of  this  proposal  is 
going  to  be  passed  on,  maybe  not  to  the 
taxpayers  directly,  but  it  is  going  to  be 
passed  on  to  tlie  consumer. 

What  my  chairman  said  reminded  me 
of  a  hearing  we  held  in  Salt  Lake  City 
ast  Thursday  with  regard  to  rural  hous- 
ing. The  executive  vice  president  of  the 
largest  bank  in  the  State  of  Utah  came 
m  and  testified  in  a  very  glowing  manner 
with  regard  to  all  of  the  30-some  pro- 
grams of  the  Farmers  Home  Administra- 
tion and  said  that  the  regulations  oro- 
vided  no  difficulties  at  all  for  his  bank 

I  as^ed  him  if  it  was  not  true  that 
most  Government  regulations  provided 
no  real  difficulties  for  the  largest  Institu- 
!'??>:  'r',^"se  they  can  always  put  on 

JJ^/}1^^?  }^^^  *^^y  "^^'^  He  acknowl- 
edged that  that  was  somewhat  true 
The  next  witness  who  testified  said- 

of  his  bank  la  my  hometoT*-n,  came  to  .^e 

^l  Tn .'^*'''*'^  '"^  ''*"'*'*  ^"-"^  "^  '"y  build- 
ing financng,  and  When  I  told  him  I  was 
dealing  with  section  515.  he  said  "That  U 
Just  too  complicated/'  and  walked  out 

Maybe  the  big  bankers  can  understand 
^  and  cope  ^ith  these  regulations,  but 
^r^L°t  t,!?'-!  bankers  in  North  Carolina 

nff,>  I  ^^*  ^'^-  ^"^  "'^t  °f  our  savings 
institutions  are  not  that  big 

So  I  still  say  most  of  the  cost  Is  going 
Lo  be  passed  on  to  the  consumer 

Mr  PROXMIRE  Mr  President,  will 
he  Senator  yield  on  that  point' 

Mr.  MORGAN.  Momentarily 

Mr  PROXMIRE.  I  mi^ht  ask  the  Sen- 
ator to  explam.  why  is  it  that  if  there  is 

',o5h  V^^'^"""'  ''''•  the  evidence  £ 
hL?h""t'^''^t    ^"^    Ma.ssachusetts. 

on  thi.  h  •^''f  ^  ^^^^^  th^  «"^  operated 
n  this  bask  for  some  time  now,  is  that 
here  is  no  cost? 

aJ^^^J^I'^°^^-  ^  the  Senator  knows  we 
jeleted  from  the  bill  all  the  reporting 
'  equirements.  We  said  it  would  be  Ss- 
^ar.-  for  regulatory  bodies  to  rely  on  Se 
>  ^formation  they  already  have  but  that 


should  be  enough  to  do  the  job.  and,  in- 
deed, in  Connecticut  and  Massachusetts 
it  has  been  a  sufficient  amount. 

Mr.  MORGAN.  I  would  say  to  the  dis- 
tinguished chairman  that,  first  of  all.  I 
have  not  had  access  to  their  testimony. 
Even  though  we  have  tried,  the  testi- 
mony has  not  been  printed. 

But  even  with  regard  to  deleting  the 
reporting  costs,  it  was  just  the  diflference 
between  tweedledee  and  tweedledum,  be- 
cause the  committee  came  back  with  the 
requirement  that  the  information  re- 
quired shall  be  published  by  each  appro- 
priate agency  and  shall  take  efTect.  What 
you  are  saying  is  that  rather  than  we  in 
the  Senate  taking  the  time  to  WTlte  the 
regulations  so  we  will  know  what  report- 
ing will  be  required,  we  are  going  to  dele- 
gate that  authority  to  some  faceless  bu- 
reaucrat who  is  not  answerable  to  the 
electorate.  I  would  rather  have  had  the 
bill  as  originally  written. 

Mr.  PROXMIRE.  We  would  all  be  hap- 
pier to  have  minimal  regulations;  but 
on  the  basis  of  experience  In  those  two 
States,  the  regulations  would  be  very 
minimal,  and  would  not  require  addi- 
tional reporting. 

We  have  also  had  testimony  from  a 
small  bank,  the  South  Shore  National 
Bank  in  Chicago,  a  bank  which  has  total 
assets  of  something  like  $60  miUion;  not 
tiny,  but  rather  small. 

They  were  enthusiastically  in  favor  of 
this  bill.  The  president  of  that  bank  said 
this  legislation  was  something  he  could 
operate  with  very  well.  He  did  not  see 
any  particular  additional  cost  on  his  part, 
and  he  felt  it  was  desirable  to  encourage 
banks  and  to  provide  incentives  for  banks 
to  be  concerned  about  loans  in  their  par- 
ticular communities. 

Mr.  MORGAN.  Since  the  Senator  has 
made  it  very  clear  that  there  would  be 
no  more  reporting,  would  the  Senator 
have  any  objection  to  deleting  section 
406,  which  says  additional  regulations 
shall  be  provided,  and  let  the  agencie<= 
act  on  the  basis  of  information  already 
provided  under  the  law? 

Mr.  PROXMIRE.  Will  the  Senator 
withdraw  his  amendment  if  we  provide 
that? 

Mr.  MORGAN.  I  think  he  would  be 
more  inclined  to,  but  I  stiU  think  it  would 
be  looking  toward  the  allocation  of  credit 
I  believe  it  would  be  reassuring  to  the 
financial  institution  that  whatever  was 
done  would  have  to  be  done  on  the  basis 
of  all  of  these  reports  which  we  have 
already  required. 

Mr  PROXMIRE.  If  the  Senator  will 
permit,  let  me  read  that  sentence. 

Sec.  406.  Regulations  to  carry  out  the  pur- 
poses of  this  title  shall  be  published  by  each 
appropriate  Federal  financial  .supervl'orv 
ageacy.  and  shall  take  effect  no  later  than 
one  hundred  and  eighty  day.s  after  the  date 
of  enactment  of  tills  tdtle. 
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Mr.  PROXMIRE.  Let  me  consider 
that.  We  do  have  a  problem  when  we  im- 
plement a  law  of  this  kind  without  any 
regulations. 

Mr.  MORGAN.  We  already  have  un- 
der the  Home  Mortgage  Act  that  was  en- 
acted last  year,  tlie  redlining  reporting 
All  they  would  have  to  do  would  be  to 
look  at  it  and  see  where  the  home  mort- 
gages were  being  made.  I  assume  that  is 
basically  what  we  are  talking  about 

Mr.  PROXMIRE.  I  would  be  happy  to 
take  that  under  consideration.  Perhaps 
we  can  arrive  at  some  accommodation  I 
am  sure  there  will  be  additional  discus- 
sion of  this  amendment.  Let  me  consider 
that.  I  believe  it  is  an  interesting  sug- 
gestion. 

Mr.  MORGAN.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  In- 
diana so  much  time  as  he  desires. 

Mr.  LUGAR.  Mr.  President,  I  appreci- 
ate the  distinguished  Senator  from  North 
Carolina  yielding  to  me.  I  simply  want  to 
draw  the  attention  of  this  body  to  title  IV 
and  why  we  are  in  a  debate  on  this  gen- 
eral issue.  It  is  entitled  "Community  Re- 
investment." It  suggests,  under  section 
402: 

The  Cksngress  finds  that — 

(1)  regulated  financial  institutions  are  re- 
quired by  law  to  demonstrate  that  their  de- 
posit facilities  serve  the  convenience  and 
needs  of  the  communities  to  which  they  are 
chartered  to  do  business; 

(2)  the  convenience  and  needs  of  commu- 
nities Include  the  need  for  credit  services  as 
well  as  deposit  services;  and 

(3)  regulated  financial  institutions  have 
continuing  and  affirmative  obligation  to  help 
meet  the  credit  needs  of  the  local  communi- 
ties In  which  they  are  chartered. 
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That  is  the  whole  thing. 

Mr.  MORGAN.  I  think  it  would  make 
It  far  more  acceptable.  I  still  think  it 
would  be  a  first  step  toward  the  alloca- 
tion of  credit,  but  at  least  it  would  elimi- 
nate a  new  rash  of  regulations.  Of  course 
by  the  same  token,  I  believe  the  regula- 
tory authorities  probably  already  have  it 
This  would  be  a  clear  indication  that  we 
did  not  expect  more. 


The  suggestion  of  title  IV  is  a  reason- 
able one,  that  so  far  as  there  Is  a  Federal 
re.vponsibility  for  supervision  of  some 
portions  of  the  banking  system,  and  that 
some  portions  of  the  banking  system 
gain  sustenance  and  strength  from  the 
Federal  Government,  there  is  an  obliga- 
tion with  regard  to  these  Institutions  to 
perform  services  to  the  public. 

The  problem,  however,  very  quickly 
becomes  one  of  the  definition  of  "public" 
and  the  definition  of  "community." 

Clearly,  "community"  is  a  kevword, 
both  of  title  IV,  as  weU  as  of  the  lan- 
guage, a  service  of  the  community  in 
which  the  deposit  facilities  are  involved. 
The    definition    of    "community"    is 
clearly  not  a  part  of  this  act.  It  has  been 
suggested  in  testimony  before  the  Bank- 
ing Committee,  and  before  many  other 
bodies,  as  to  how  "community"  might  be 
defined.  The  Intent  of  those  who  spoke 
In  favor  of  title  IV  in  committee  sessions 
was  to  take  a  look  at  neglected  innei- 
city  areas  or  other  depressed  areas,  for 
that     matter,     of     suburbia     or    rural 
America,  areas  in  which  there  are  many 
houses    and    many    persons    reportedly 
wanting  to  have  loans,  with  the  inability 
to  mesh  together  the  institutions  which 
are  close  by  these  properties. 

Clearly,  that  has  been  the  Intent  of 
much  Federal  debate  and  finally  Fed- 
eral legislation  in  recent  years. 

Title  IV  draws  this  to  the  fore  by  sug- 
gesting that  as  a  part  of  extending  serv- 
ices, part  of  the  chartering  process,  the 
community  records  be  taken  into  consid- 
eration. I  would  submit  that  title  IV  begs 


the  question,  as  have  most  other  pieces 
of  legislation,  in  this  respect.  It  is  not 
clear  what  community  we  are  talking 
about.  It  is  not  clear  how  we  define  com- 
munity; how  criteria  are  set  up  as  far 
as  these  services  are  concerned. 

Finally,  of  course,  we  require  in  other 
aspects  of  legislation,  not  only  with  re- 
gard to  banking  but  in  commonsense, 
that  loans  be  made  with  a  degree  of  pini- 
dence;  that  there  be  proper  collateral; 
that  there  be  some  hope  of  repayment; 
that  the  noiTnal  terms  that  pertain  to 
banking  are  not  suspended  in  this  proc- 
e.ss. 

There  is  always  the  lurking  suggestion 
that  bankers  who  are  regulated  in  this 
matter  have  not  been  doing  their  duty 
and  that  somehow  by  legislation  they 
can  be  coerced. 

I  would  suggest  that  even  if  that  be 
the  case,  this  legislation  is  unlikely  to 
make  very  much  difference  in  that  re- 
gard. The  sanctions  that  are  finally  of- 
fered, even  if  some  institution  is  found 
guilty  in  the  process,  are  apparently  that 
the  institution  would  have  some  diffi- 
culty extending  its  facilities,  no  more 
and  no  less  than  that.  That,  of  course, 
was  a  product  of  some  of  the  debate  be- 
fore the  committee  in  which  this  section 
was  modified  several  times  around.  It 
was  in  section  406  of  the  original  bill. 

So  for  several  defects,  first  of  all  being, 
the  lack  of  a  definition  of  "community." 
any  idea  as  to  the  criteria  which  would 
satisfy  the  community  service  situation, 
and  finally  if  a  party  is  found  guilty  there 
being  very  little  sanction,  these  are 
serious  objections  to  the  inclusion  of  title 
IV.  the  community  reinvestment  portion 
of  this  act. 

I  was  surprised  to  hear  the  sponsor, 
the  distinguished  Senator  from  Wiscon- 
sin, point  to  this  as  one  of  the  most  im- 
portant aspects  of  the  legislation.  In  the 
.judgment  of  many  of  us  it  is  not  a  very 
important  part,  and  it  simply  is  defec- 
tive on  almost  all  counts. 

What  is  the  constructive  alternative 
of  this  situation?  This  is  a  problem  which 
has  faced  inner-city  America  for  a 
long  time.  It  seems  to  me  that  the  sit- 
uation calls  for  a  revitalization  of  local 
government  generally;  a  revitalization 
of  business  generally;  a  climate  in  which 
a  people  anticipate  that  there  will  be 
adequate  law  enforcement,  for  one 
thing;  city  services  of  sewage,  sanitary 
pickup,  the  cleaning  of  the  streets,  the 
genera!  respect  for  prorerty.  and  a  sense 
of  community  not  lined  bv  square  blocks, 
but  a  sense  of  community  in  which  there 
is  a  general  caring  about  property  and 
about  how  the  citv  or  the  community  in- 
volved is  going  to  be  run. 

These  are  of  the  essence. 

This  perennial  attempt  to  provide 
credit  allocation,  to  provide  by  law  some 
reason  whv  loans  mu.st  be  made  at  the 
penalty  of  losing  the  business,  is  simply 
a  gesture  in  futility.  It  is  brought  out 
annually  to  try  to  show  a  good  heart  and 
some  faithfulness  with  regard  to  this 
sort  of  thing,  but  it  seems  to  me  this  has 
very  little  to  do  with  what  is  occurring 
in  urban  America  today. 

Until  there  is  at  least  some  sense  that 
loans  are  made  on  the  basis  of  the  abil- 
ity to  repay,  on  the  basi?  of  reasonable 


collateral,  and  on  the  basis  of  the  gen- 
eral strength  of  affairs,  the  fact  is  that 
loans  will  be  made  in  a  commimity  and 
the  commimity  will  be  perceived  fairly 
broadly.  The  community,  in  my  judg- 
ment, ought  to  be  perceived  very  broadly. 

When  we  begin  segmenting  by  lines 
and  carving  by  socioeconomic  groups,  we 
make  a  grievous  error,  not  only  in  gov- 
ernment but  in  financial  policy.  I  have 
very  considerable  sympathy  for  the  heart 
of  what  is  involved  in  this  attempt,  but 
I  simply  say  that  title  rv  is  defective  in 
Its  attempt  to  remedy  and  is  a  part  of  a 
long  generation  of  attempts  of  this  sort 
that  I  believe  should  not  be  a  part  of  this 
general  legislation.  Therefore,  I  have  co- 
sponsored  the  amendment  by  the  dis- 
tinguished Senator  from  North  Carolina 
and  am  hop?ful  that  the  Senate  will 
adopt  this  amendment  and  thus 
strengthen  the  overall  legislation  by  de- 
leting title  rv. 

I  yield  the  floor. 

Mr.  TOWER.  Will  the  Senator  yield 
me  3  minutes? 

Mr.  MORGAN.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Texas 
as  much  time  as  he  desires. 

Mr.  TOWER.  Mr.  President,  I  associ- 
ate myself  with  the  remarks  that  have 
been  made  by  my  distinguished  colleague 
from  North  Carolina  and  my  distin- 
guished colleague  from  Indiana.  I  am 
concerned  about  this  business  of  credit 
allocation.  I  know  that  this  is  not  credit 
allocation  in  a  general  way,  but  I  think 
if  we  start  getting  into  credit  allocation 
in  a  specific  way,  that  is  going  to  be  the 
harbinger  of  more  legislation  of  this  type 
to  come. 

Nothing  could  militate  more  strongly 
against  the  vitality  of  a  market-regu- 
lated economy  than  a  growing  system  of 
credit  allocation.  In  my  view,  there  are 
alternatives  to  the  scheme  that  is  pro- 
posed in  the  Community  Reinvestment 
Act.  One  alternative  that  I  think  should 
be  given  serious  consideration — I  do  not 
think  it  has  been — is  that  one  termed 
shared  risk.  There  may  be  various  types 
of  shared  risk  proposals,  but  I  have  one 
in  mind. 

The  problem  with  most  neighborhoods 
which  have  been  redlined  is  that  not 
only  has  adequate  mortgage  credit  not 
been  available,  but  a  number  of  other 
necessary  services  are  also  lacking.  Ade- 
quate schools,  street  improvement,  gar- 
bage pickup,  transportation,  and  other 
services  often  are  not  available,  or  at 
least  are  inadequate. 

<At  this  point  Senator  Stevenson  as- 
sumed the  Chair.) 

Mr.  TOWER.  Should  we  expect  mort- 
gage lenders  to  go  into  these  neighbor- 
hoods alone?  I  think  not.  If  there  is  not 
involvement  by  the  whole  community, 
how  can  we  encourage  lenders  to  make 
mortgage  credit  available?  One  proposal 
would  be  to  establish  a  scheme  of  coin- 
surance, or  shared  risk. 

For  example,  a  premium  that  would 
be  charged  would  finance  a  fund  which 
would  be  used  to  help  cover  any  risks 
incurred  by  the  lenders.  In  such  a 
scheme,  should  losses  occur,  the  lender 
would  not  bear  the  full  loss,  but  only  a 
certain  percentage  of  the  loss  on  a  par- 
ticular mortgage.  Z' 


I  think  there  are  probably  other  work- 
able alternatives  which  are  designed  to 
provide  mortgage  credit  to  redlined 
areas.  I  do  not  think  that  we  should  in- 
dulge in  the  authorization  or,  indeed,  the 
mandate  of  a  system  of  credit  alloca- 
tion, at  once  not  providing  adequate 
guidelines  or  criteria  to  be  used  in  mak- 
ing an  Eissessment  as  to  the  record  of 
lending  institutions  or  meeting  the  credit 
needs  of  their  so-called  primary  savings 
service  area. 

I  think  that  the  argument  has  been 
made  against  this  measure.  I  think  that 
before  we  should  consider  this,  we  should 
look  at  other  alternatives,  the  idea  of 
credit  allocation  to  be  considered  only 
as  a  last  resort,  when  all  else  proves  to 
be  unfeasible  or  impractical. 

Therefore.  I  urge  the  Senate  to  adopt 
the  amendment  proposed  by  the  Senator 
from  North  Carolina.  I.  for  one,  would 
be  prepared  to  urge  the  chairman  and 
other  members  of  the  comm.ittee  to  take 
a  look  at  some  alternative  solutions  to 
this  problem. 

I  thank  my  distinguished  friend  from 
North  Carolina  for  yielding  me  this  time. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  the  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  opposition  to  this  amendment  and  in 
support  of  title  IV  in  the  bill  as  reported 
by  the  committee.  I  wish  to  underscore 
the  statement  made  by  the  chairman  of 
the  committee  in  support  of  this  pro- 
posal. 

Really,  we  should  turn  the  question 
around  the  othec  way:  Why  should  not 
a  banking  institution  have  a  responsibil- 
ity to  meet  the  credit  needs  of  the  local 
communities  in  which  they  are  located, 
in  the  very  communities  from  which  they 
are  drawing  their  sustenance?  Why 
should  they  not  have  a  responsibility  to 
respond  to  that  community? 

The  bill  is  very,  very  careful  in  making 
it  clear  that,  in  meeting  this  respon- 
sibility, the  safe  and  sound  operation  of 
the  institution  has  paramount  consider- 
ation. There  is  nothing  in  this  legisla- 
tion that  is  going  to  require  any  lending 
institution  to  take  any  risks  that  are  in- 
consistent with  or  contrary  to  the  safe 
and  sound  operation  of  the  institution. 
That  appears  more  than  oncfe  in  the 
course  of  the  title  and.  in  i»articular.  it 
appears  in  section  404.  where  it  is  stated: 

In  connection  with  Its  examination  of  a 
financial  Institution,  the  appropriate  Fed- 
eral financial  supervisory  agency  shall  assess 
the  Institution's  record  of  meeting  the  credit 
needs  of  Its  primary  savings  service  area  con- 
sistent with  the  safe  and  sound  operation 
of  such  institution. 

So  there  is  nothing  in  this  legislation 
that  will  require  them  to  depart  from 
safe  and  sound  practices  and,  therefore, 
that  argument  is  not  appropriate.  This 
legislation  is  extremely  sensitive  to  that 
concern. 

The  distinguished  Senator  from  North 
Carolina  made  a  very  strong  argument 
and.  in  the  course  of  it.  he  quoted  the 
Chairman  of  the  Federal  Reserve  Sys- 
tem In  a  letter  of  May  23.  which  I  un- 
derstand has  been  printed  in  the  Record. 
It  was  talking  about  the  administrative 
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endanger  the  soundness  of  that  Institu- 
tion, but  it  might  very  well  endanger 
the  profits  or  the  soundness  of  that  par- 
ticular loan. 

Mr.  President,  the  distinguished  Sena- 
tor from  Utah  (Mr.  Garn)  is  a  cospon- 
sor  of  this  amendment  and  is  unavoida- 
bly absent.  He  had  a  statement  prepared 
to  deliver  in  support  of  the  amendment. 
Mr.  President,  I  ask  unanimous  con- 
sent that  his  statement  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Garn 
We  believe  that  inclusion  of  the  Commu- 
nity Reinvestment  Act  of  1977  as  Title  V  of 
this  legislation  is  both  inappropriate  and  un- 
warranted. Only  recently  were  hearings  held 
on  S.  406,  which  has  been  made  Title  V  of 
this  legislation.  The  hearing  transcript  and 
report  are  not  yet  available  and  the  hearing 
Itself  produced  a  great  deal  of  disagreement 
on  the  need  for  the  legislation. 

Title  rv  is  a  modified  version  of  S.  406,  the 
Community  Reinvestment  Act  of  1977.  and 
would  require  an  ongoing  assessment  ol  a 
flnanola!  Institution's  community  credit  ef- 
fectiveness. Although  we  support  the  intent 
of  the  bill  to  insure  greater  credit  availability 
for  the  inner  cities,  we  feel  that  the  bill  as 
reported  out  would  not  only  add  a  tremen- 
dous amount  of  paperwork  for  our  already 
overburdened  financial  Institutions,  but 
would  also  have  the  adverse  effect  of  causing 
a  reduction  In  credit  availability  in  these 
area.s  which  we  are  trying  so  desperately  to 
revitalize.      _^ 

The  many  criticisms  of  the  need  for  the 
legl'^lation  in  thK  form  and  at  this  time  may 
be  placed  in  four  categories  In  relation  to 
already  existing  law  and  regulation. 

(1)  The  "convenience  and  need  criteria" 
which  Is  applied  by  the  regulatory  agencies  at 
the  time  of  approval  of  new  institutions  or 
branches  already  requires  the  same  tvpe  of 
review  and  analysis  provided  in  this  legisla- 
tion. 

The  Acting  Chairman  of  the  Home  Loan 
Bank  Board.  Mr.  Garth  Marston.  testified  be- 
fore the  Senate  Banking  Committee  on 
March  24.  1977,  that  pursuant  to  the  statu- 
tory requirements  in  Section  (5)  (a)  of  the 
Homeowners  Loan  Act,  the  board  issues  char- 
ters for  Federal  associations  "giving  primary 
consideration  to  the  best  practices  of  local 
mutual  thrift  and  home  financing  institu- 
tions. In  connection  with  such  charter  appli- 
cations the  board  coaslders  three  criteria: 
(1)  the  necessity  for  the  proposed  association 
in  the  community  to  be  served,  (2)  the  rea- 
sonable probability  of  usefulness  and  success 
of  the  proposed  association  and  (3)  the 
question  of  whether  the  charter  may  be 
granted  without  undue  Injury  to  the  properly 
conducted  existing  local  thrift  and  home 
financing  institutions." 

In  regard  to  bank  charters.  Title  12  of  the 
United  States  Code  Annotated,  Section  1816 
enumerates  the  factors  to  be  considered  in 
Issuing  certificates  to  do  business  for  fed- 
erally chartered  banks.  It  states;  "the  factors 
to  be  enumerated  In  the  certificate  required 
under  Section  1814  of  this  Title  and  to  be 
considered  by  the  Board  of  Directors  under 
Section  1815  of  this  Title  shall  be  the  follow- 
ing- the  financial  history  and  condition  of 
the  bank,  the  adequacy  of  its  capital  struc- 
ture, its  future  earnings  prospects,  the  gen- 
eral character  of  Its  management,  the  con 


difficulties  of  carrying  forward  the  pro- 
visions of  this  legislation — how,  if  they 
tried  to  do  it  one  way,  it  would  pose  prob- 
lems; they  tried  to  do  it  another  way, 
it  would  pose  problems. 

I  can  appreciate  that  we  are  getting 
the  same  refrain,  of  course,  from  the 
other  supervisory  agencies.  But  I  think 
the  important  letter  is  the  one  Mr.  Bums 
wrote  to  the  president  of  the  Federal 
Reserve  Bank  of  Chicago,  which  was 
quoted  by  the  chairman  of  the  commit- 
tee, in  which  he  talked,  at  the  time  of 
the  credit  crunch,  about  the  difficult 
problem  faced  by  operators  of  cattle 
feedlots  in  the  Midwestern  States.  In  the 
course  of  that,  he  noted  that  it  is  also 
possible — this  is  Chairman  Burns — 

That  some  country  banks  may  be  reluc- 
tant to  make  adequate  funds  available  locally 
because  of  the  very  high  returns  that  can  be 
obtained  by  them  on  money  market  Instru- 
ments, Including  loans  to  city  banks,  In  the 
Federal  funds  market. 

He  then  went  on  to  say,  in  his  letter  to 
was  taking  place.  He  reflected  his  sensi- 
tivity to  it. 

He  put  his  finger  on  a  practice  that 
the  president  of  the  Federal  Reserve 
Bank  of  Chicago: 

While  funds  should  normally  flow  to  the 
uses  offering  the  greater  return,  I  believe 
that  it  Is  Important  that  each  banker  real- 
Ire  that  continued  availability  of  cred,.t  to 
local  activities  may  well,  in  the  longer  run. 
yield  the  greater  total  return  to  the  economy 
of  his  conun unity  and  thus  to  his  bank  as 
well.  Taking  due  account  of  relative  credit 
risks  the  first  obligation  of  bankers  is  to 
the  credit  requirements  of  their  service  area. 

I  repeat  that  sentence:  "Taking  due 
account  of  relative  credit  risks" — which 
this  legislation  seeks  to  do  by  the  pro- 
tective language  that  I  referred  to  earlier 
of  operating  in  a  safe  and  sound  manner. 

Chairman  Burns  states: 

Taking  that  into  account,  the  first  obliga- 
tion of  bankers  is  to  the  credit  requirements 
of  their  service  area. 

That  is  what  this  legi-slation  seeks  to 
accomplish,  that  they  should  pay  their 
first  obligation  to  the  ci-edit  requirements 
cf  their  service  area. 

I  think  that  is  a  reasonable  standard 
to  be  applied.  I  hope  Members  of  the 
Senate  wiil  support  the  committee  in  title 
IV  of  the  bill  and  reject  the  amend- 
ment. 

Mr.  MORGAN.  Mr.  President,  I  think 
about  all  has  been  said  that  can  be  said 
on  behalf  of  this  amendment  and  in 
opposition  to  it.  and  certainly,  about  all 
that  is  going  to  be  listened  to. 

But  I  do  thank  my  distinguished  col- 
league from  Maryland  and  my  distin- 
guished colleague  from  Wisconsin  for 
pointing  cut  from  the  letter  of  Dr.  Burns, 
who  is  Chairman  of  the  Federal  Resene 
Board,  that  the  Federal  Reserve  Board 
is  sensitive  to  the  problems  and  needs  of 
credit,  and  why  burden  them  with  more 
and  more  and  more  regulations  if  the 
Board  has  already  demonstrated,  as  that 
letter  clearly  points  out,  that  they  are 
sensitive  to  such  needs.  venlence  and  needs  of  the  community  to  be 

Mr.  President,  the  law  does  say  tha*-  ®^'"'®'^  ^^  ^^^  ^^"'^  ^"^^  whether  or  not  its  taken'  into  account.  "overe'mnha=i'zing~'ti;e 
in  keeping  with  safe  and  sound  operation  '^°'"^°''^*®  ?°^'^^\  *'"®  consistent  with  the  need  to  meet  local  credit  needs  will  dlscour- 
cf  such  institution.  Well  a  few  bad  credit     P^^®^®  °^  *"'^  chapter."  age  the  free  flow  of  funds  and  disrupt  the 

risks  in  order  to  meet  thp  ^n  nprr-erit  oi  *^^  means  is  that  the  supervisory     flow  of  credit  from  capital  surplus  areas  to 

location   fif  r«H«f  7^  *i?    °"  P^fC^"!^  al-      agencies  are  alreadv  considering  the  credit 
location  of  credit  m  the  area  may  not     needs  of  a 


charter  applications,  and  thus  the  Commu- 
nity Reinvestment  Act  adds  nothing  other 
than  additional  paperwork  to  existing  law. 

(2)  The  Home  Mortgage  Disclosure  Act. 
Just  recently  effective,  requires  that  S&L's 
and  other  regulated  institutions  disclose  in 
a  very  detailed  fashion  the  type  and  amount 
of  mortgage  lending  that  they  do  In  all 
geographic  areas.  The  Home  Mortgage  Dis- 
closure Act  has  not  yet  been  given  sufficient 
time  to  provide  a  body  of  Information  on 
lending  activity  which  might  be  helpful  in 
formulating  policy  and  regulations  which 
might  address  special  problems  of  local 
credit  deficiencies  wherever  they  might  be 
found  to  exist. 

(3)  The  Equal  Credit  Opportunity  Act  and 
Federal  Reserve  Regulation  B  promulgated 
thereunder  have  only  recently  become  effec- 
tive and  the  regulations  under  the  Act  pro- 
vide very  stringent  and  detailed  procedures 
to  prevent  any  kind  of  discrimination  In  the 
granting  of  credit  by  any  federally  Insured 
or  regulated  deposit  institution.  Compliance 
with  these  regulations  should  assure  that 
credit  Is  granted  wherever  It  is  needed  and 
borrowers  have  capability  to  support  the 
debt.  The  complaint  and  reporting  provisions 
of  these  regulations  should  supply.  In  time,  a 
fairly  sound  and  realistic  appraisal  of  situa- 
tions In  which  credit  Is  being  denied. 

(4)  The  argument  should  be  made  that  the 
very  recently  approved  National  Neighbor- 
hood Policy  Act.  which  authorizes  the  Neigh- 
borhood Commission,  will  also  provide  a 
source  and  forum  for  the  consideration  of  the 
extent  to  which  credit  deficiencies  might  ex- 
ist and  how  they  might  best  be  dealt  with. 

In  summary,  it  may  be  said  that  Congress 
has  recently  taken  several  actions,  all  of 
which  relate  to  the  issue  at  hand,  and  It  only 
seems  reasonable  that  time  should  be  allowed 
in  order  to  ascertain  the  effectiveness  of  these 
legislative  and  regulatory  actions  before  im- 
posing upon  the  industry  and  supervisory 
authorities  another  complex  and  unwieldy 
burden. 
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A  number  of  arguments  of  a  substantive 
nature  need  also  to  be  made.  The  enactment 
of  this  Section  would  have  adverse  effects 
upon  the  free  flow  of  capital  within  our 
economy,  and  "a  rose  by  any  other  name"  is 
still  "credit  allocation."  This  nation  is  a 
patchwork  of  capital  short  and  capital  sur- 
plus localities  and  the  pattern  Is  changing 
constantly.  The  main  thrust  of  government 
and  Industry  efforts  over  the  last  ten  or  fif- 
teen years  has  been  to  solve  these  problems. 
Improvement  of  secondary  markets,  stand- 
ardization of  mortgage  instruments,  relaxa- 
tion of  geographic  lending  limitations  are  all 
part  of  this  effort.  Enactment  of  this  Section 
into  law  would  be  a  step  backward,  encourag- 
ing the  creation  of  barriers  to  the  free  flow 
of  funds  to  places  they  are  needed. 

Our  lending  Institutions  generally  do  the 
bulk  of  their  lending  In  the  communities 
where  they  maintain  facilities.  There  may 
well  be  exceptions  to  this  pattern,  to  be 
found  mostly  in  non-branching  state.s  where 
Individual  as.soclations  are  entrapped  in  loan 
markets  that  do  not  provide  adequate  outlets 
for  accumulated  savings  capital.  The  enact- 
ment of  this  Section  and  the  consequent 
Imposition  on  the  whole  nation  of  costly  and 
complicated  procedures  embodied  in  It  as  a 
means  to  cure  Isolated  difficulties  would,  in 
fact,  be  adverse  to  the  public  interest. 

This  Section  disregards  the  need  to  allow 
the  free  flow  of  funds  between  different  re- 
gions of  the  coimtry.  If  the  marketplace  is 
allowed  to  operate  as  it  should,  funds  will 
tend  to  flow  into  areas  where  they  yield  the 
highest   rate    of   return,    risk    factors   being 


communiLy  in  granting  or  denying 


capital  short  areas.  This  free  flow  of  funds  is 
Important  because  it  tends  to  spread  out  the 


supply  of  mortgage  funds  and  even  out  Its 
fluctuations.  It  reduces  the  cost  of  mortgage 
credit  by  bringing  competition  Into  areas 
where  mortgage  demand  exceeds  supply. 

Testimony  presented  to  the  Comnilttee  by 
a  national  citizens'  organization  stated  that 
the  bill  could  actually  have  a  detrimental 
Impact  on  the  Inner  city  lending.  This  was 
supported  by  the  following  three  conten- 
tions: 

(1)  that  it  would  retard  early  entrance  by 
lending  Institutions  Into  neighborhoods 
which  are  beginning  to  undergo  significant 
revitalization  as  a  result  of  the  restriction 
to  meet  local  credit  needs, 

(2)  that  pooling  of  resources  through  allo- 
cations from  other  banks  may  be  Impaired 
if  the  focus  Is  entirely  on  m.eetlng  local  credit 
needs.  There  Is  a  mismatch  in  areas  having  a 
small  deposit  base  relative  to  Its  credit  needs, 
and 

(3)  It  would  provide  Justification  for  sub- 
urban banks  and  branches  to  restrict  their 
credit  to  their  local  communities,  eliminat- 
ing the  obligation  to  provide  credit  worthy 
central  city  applicants  with  loans  and  mort- 
gages. 

This  section  clearly  confuses  cause  and  ef- 
fect In  the  process  of  urban  decline.  The 
underlying  premise  of  this  section  Is  that 
inner  cities  may  be  revitalized  by  requiring 
depository  Institutions  to  focus  on  local 
credit  needs.  Undoubtedly,  lending  plays  an 
important  role,  but  deterioration  of  inner 
city  neighborhoods  is  due  to  a  number  of 
complex,  interrelated  factors.  Lenders  react 
to  a  series  of  events  that  ultimately  lead  to 
neighborhood  deterioration. 

A  recent  HUD  publication  stated  that  the 
decision  of  Individuals  and  group®  of  oeople 
determines  most  of  what  happens.  House- 
holds in  the  neighborhood  decide  to  move 
out,  households  presentiv  looklne  for  a  house 
decide  not  to  buy  in  that  neighborhood,  bank 
officers  decide  not  to  loan  money  for  the 
area,  owners  of  apartment  houses  decide  to 
cut  down  on  maintenance  to  keen  what  they 
consider  to  be  a  reasonable  profit  In  other 
words.  It  Is  the  decisions  that  people  make 
individually  or  collectively  that  have  the  crit- 
ical Impact  on  what  hapoens  to  the  buildings, 
streets,  schools  and  parks. 

A  task  force  of  a  financial  industry  orga- 
nization recently  completed  Its  study  of  fac- 
tors leading  to  neighborhood  deterioration 
and  concluded  that  their  finds  reject  the  al- 
legation that  neighborhood  deterioration  is 
cavised  by  lenders.  This  is  a  simplistic  and 
erroneous  conclusion.  Lenders  are  not  the 
prime  cause,  nor  are  they  blameless  In  the 
deterioration  of  the  nation's  cities.  They  are 
an  important  part  of  a  very  complex  proc- 
ess of  growth,  decline,  deterioration  and  re- 
birth of  major  portions  of  our  cities.  In  this 
process,  home  mortgage  credit  Is  not  the  sole 
nor  even  the  principal  reason  for  neighbor- 
hood deterioration. 

The  bill  reported  out  by  the  Banking  Com- 
mittee «0T''.-1  require  the  bank  examiners  to 
assess  the  Institution's  record  of  meeting  the 
credit  needs  of  its  primary  service  area;  yet, 
the  bill  sets  out  no  criteria  or  guidelines 
upon  which  this  assessment  Is  to  be  based. 
We  suggest  that  this  assessment  can  only  be 
based  on  additional  paperwork  and  bureauc- 
racy which  would  very  well  discourage  fi- 
nancial Institutions  from  opening  branches 
In  our  declining  Inner  cities.  Undoubtedly 
the  FHLBB  and  the  banking  agencies  will 
have  to  develop  a  whole  set  of  complicated 
regulations  to  "test"  whether  financial  insti- 
tutions are  adequately  meeting  community 
credit  needs. 

One  of  the  bank  regulatory  agencies  re- 
cently wrote:  "The  bUl  would  Imnose  an  un- 
necessary reporting  burden  on  financial  in- 
stitutions which  would  be  largely  duplicative 
of  requirements  already  in  effect  under  the 
Home  Mortgage  Disclosure  Act."  A  recent 
witness  who  was  generally  in  favor  of  the 


legislation  stated  that,  "if  passed,  it  might 
provoke  the  federal  supervisory  agencies  to 
a  frenzy  of  rule-making  and  regulations 
which  could  prove  burdensome  to  the  finan- 
cial Institutions  involved  without  providing 
any  real  benefit  to  the  public."  He  further 
reported  that  his  Institution's  report,  as  re- 
quired by  the  Home  Mortgage  Disclosure  Act 
of  1975.  was  32  pages  in  length  and  had  been 
estimated  by  their  controller  to  cost  $83,000 
to  produce.  Other  witnesses  generally  sup- 
ported the  contention  that  the  recordkeeping 
provided  for  herein,  whether  on  a  local  basis 
or  by  the  regtUatory  agency,  appeared  to  du- 
plicate the  Home  Mortgage  Disclosure  Act  for 
institutions  with  home  or  branch  offices  in 
SMSA's. 

The  U.S.  League  of  Savings  Associations 
recently  conducted  a  survey  on  the  public's 
use  of  Home  Mortgage  Disclosure  Act  data. 
Of  the  2,775  institutions  picked  to  be  ques- 
tioned about  HMDA,  1,543  responded  within 
a  week.  Those  reports  are  summarized  in  an 
attachment.  You  will  note  from  the  enclosed 
tabulation  that  almost  tioo-thirda  reported 
receiving  no  requests  whatsoever  for  the  data 
Tequlred  to  be  complied  by  the  HMDA  by 
census  tract  (and  at  the  price  of  considerable 
personnel  and  management  time  and  ef- 
fort) !  In  addition  to  the  raw  data,  I  am  also 
submitting  for  the  record  a  sampling  of  no- 
tations made  on  the  survey  form  by  the  re- 
spondents. 

According  to  the  survey  with  1,533  re- 
sponses for  lending  Institutions,  an  over- 
whelming 1,039  institutions  have  received 
absolutely  no  requests  for  home  mortgage 
disclosure  reports. 

Costing  upwards  of  $16.5  million  annually 
to  comply  with  the  Home  Mortgage  Disclo- 
sure Act,  the  Act  is  a  total  waste  of  time, 
effort  and  money. 

Tabulation  of  responses  re  public  requests 
for  home  mortgage  disclosure  reports 

Total  No.  of  Questionnaires  Sent  Out.  2,  775 

No.  Responses  received  as  of  5/13,  77..  1,  543 

No.    Associations    Receiving    No    Re- 
quests      1,039 

No.    Associations   Receiving    One    Re- 
quest          268 

No.   Associations   Receiving   Two  Re- 
quests           101 

No.  Associations  Receiving  Three  Re- 
quests             52 

No.   Associations   Receiving   Four  Re- 
quests             15 

No.   Associations   Receiving   Five   Re- 
quests            23 

No,    Associations    Receiving    Six    Re- 
quests      2 

No.  Associations  Receiving  Seven  Re- 

quest.s    5 

No.  Associations  Receiving  Eight  Re- 
quests      3 

No.   Associations  Receiving  Nine  Re- 
quests             16 

No.    .Associations    Receiving    Ten    Re- 
quests             12 

No.  Associations  Receiving  Eleven  Re- 
quests     3 

No.  Associations  Receiving  Twelve  Re- 
quests     1 

No.    Associations    Receiving   Fourteen 

Requests*    i 

No.  Associations  Receiving  Twenty  Re- 
quests**      1 

No.     Associations     Receiving     Thirty- 
Four  Requests*** i 

Inauirles  from: 

News    Reporters 190 

Housing.  cons\imer  or  community 

activist  group  members 643 

Public    officials 51 

Private   Citizens 520 

Other : 

Federal  Home  Loan  Banks 19 

Comnetitors    13 

Other  Associations 477 

Trade  Organizations 11 


*Talman  Federal  of  Chicago — News  Peo- 
ple (3),  Housing  and  Activist  Groups  (2), 
Private  Citizens  (9) 

••First  Federal  of  Alexandria,  La.  (all  from 
Private  Citizens) 

•••Chase  Federal,  Miami,  Fla.  News  Peo- 
ple (1),  Public  Officials  (2).  Private  Citi- 
zens (5) .  Other  S&L  Assns.  (26) 

COMMENTS     ON     QtrESTIONNAIRES 

People's  Homestead.  Monroe,  La, — This  as- 
sociation has  spent  considerable  time  and 
money  on  this  project  for  no  benefit  to  any- 
one! 

Spring  Garden  S&L  Co..  Cincinnati,  Ohio — 
This  report  costs  us  $300.00  a  quarter  for 
what? 

Westerlelgh  S&L  Assn.,  Staten  Island, 
N.Y. — Cost  of  having  disclosure  produced  by 
Data  Center  was  approximately  $3,000,001 

Franklin  Federal,  St.  Petersburg,  Fla. — 
Report  has  been  displayed  in  lobby  area  and 
casually  observed  by  no  more  than  a  dozen 
people. 

Port  Clinton  S&L  Co.,  Port  Clinton,  Ohio — 
A  useless  computation! 

Standard  Federal,  Troy,  Mich. — We  have 
not  received  single  telephone  or  In-person 
request  to  examine  our  Mortgage  Disclosure 
Data  insplte  of  the  enormous  cost  which  we 
expended  in  terms  of  time  and  money  to  pre- 
pare these  figures.  We  are  located  In  an  ur- 
ban area — namely  Detroit.  We  have  over 
$1,900,000,000  in  assets;  we  have  36  branches 
and  the  truth  is  that  no  one  wants  this  in- 
formation, no  one  uses  this  Information.  It 
is  totally  a  waste  of  time  and  money  for  all 
concerned. 

Black  Mountain  S&L  Assn.,  Black  Moun- 
tain, N.C. — ^None  of  our  clients  have  ever 
uttered  anj-thlng  other  than  total  disgust 
with  the  information  shown  on  these  re- 
quired disclosure  forms.  The  typical  reaction, 
in  every  case  that  I  can  recall  is  "Just  some 
more  Government  red  tape."  This  is  a  sin- 
cere renly. 

Carolina  Federal,  AshvlUe,  N.C, — We  have 
received  absolutely  no  injury  from  any 
source  for  this  information.  The  preparing 
of  this  information  is  made  by  members  of 
our  staff  appraisal  and  inspections  depart- 
ment and  is  compiled  by  one  of  our  very 
competent  staff  members  at  considerable 
time,  effort  and  expense  to  our  Institutions. 
The  information  may  have  some  Internal 
value;  but  as  interest  to  the  public,  we  have 
none  shown. 

Tarrytown  and  No.  Tarrytown  S&L  Assn., 
Tarrytown,  N.Y. — ^The  whole  program  Is  a 
waste  of  time  and  money  which  the  associa- 
tions are  subjected  to  The  whole  program  Is 
unreal  as  who  would  want  to  purchase  a 
home  in  an  area  where  the  authorities  do 
not  protect  life  and  private  property. 

Enterprise  Federal,  Lockland  (Cincin- 
nati, Ohio) — Hope  this  moves  someone  to 
act  favorably  and  resoonsibly. 

Greater  Delaware  Valley  S&L  Assn..  Upper 
Darby.  Pa. — We  were  requested  to  send  a 
copy  to  the  State  Dept.  of  Banking. 

First  Federal  Orlando.  Fla. — Local  news- 
paper reporter  asked  about  list  but  did  not 
want  a  copy. 

Home  Federal,  ColUnsville,  111  — One  copy 
of  1975  figures  to  Southwestern  Illinois  Plan- 
ning Commission. 

Orange  Belt  Federal,  Colton.  Calif. — ^We 
have  three  offices  located  in  three  different 
cities.  No  one  has  ever  even  mentioned 
morgage  disclosure  data. 

Twin  City  S&L  Assn..  Neenah.  Wis, — The 
Act  's  a  complete  waste  of  time. 

Kenwood  S&L  Assn.,  Cincinnati,  Ohio — 
We  were  not  required  to  make  disclosure. 
However,  State  Superintendent  required  us 
to  disclose  to  his  office. 

Astoria  Federal,  Long  Island  City,  N.Y. — 
We  are  a  billion  dollar  association  and  it  is 
a  crime  we  are  required  to  expend  so  much 
time,  effort  and  money  in  preparing  these 
disclosure  reports  as  we  have  yet  to  have  one 
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Inquiry  from  any  source  to  Inspect  same.  I 
hope  your  efforts  will  be  successful  In  hav- 
ing this  ridiculous  requirement  eliminated. 
Cherokee  Federal,  Canton,  Ga. — No  one 
asked  to  see  this  Information.  We  have  the 
Information  posted  in  our  lobby  so  a  few 
people  may  have  seen  It  but  none  to  our 
kno  A-'edge.  We  feel  the  disclosure  data  Is  a 
complete  waste  of  our  time. 

Cambria  S&L  Assn.,  Johristown,  Pa.— We 
have  even  dLscussed  this  disclosure  data  with 
two  different  housing  and  community 
groups,  one  public  official  and  a  number  of 
private  Individuals.  They  knew  nothing 
about  It  and  were  not  the  least  bit  Inter- 
ested In  examining  the  Information.  It  la 
time  that  groups  of  people  responsible  for 
regulations  come  visit  the  "firing  line"  and 
see  what  the  real  world  Is  like  on  the  out- 
side. 

First  Federal,  Jasper,  Ala.— Not  one  In- 
quiry but  a  lot  of  time  spent  on  prepara- 
tion. 

Merchants  Co-operative  Bank,  Boston, 
Mass. — Our  bank  was  exempt  from  making 
a  mortgage  disclosure  as  a  similar  one  was 
needed  In  the  State  of  Massachusetts.  It  Is 
Interesting  to  note  that  we  have  only  had 
two  Inquiries  during  the  past  two  years  and 
both  of  these  were  from  private  citizens  do- 
ing research   work. 

Peoples  S&L  Co..  Flushing,  Ohio— I  feel 
It's  useless. 

Chippewa  S&L  Assn.,  Chippewa  Falls, 
Wis — A  total  waste  of  time,  effort  and  money. 
Home  Federal.  Fayettevllle,  N.C. — Another 
consumerlst  congressional  collosal  calamity. 
First  Federal,  Howell,  Mich.— Private  cit- 
izens occasionally  will  glance  at  It  but  doubt 
if  they  know  what  It  Is  all  about. 

Thrift  Federal,  Cleveland.  Ohio — Local 
paper  asked  for  copy  of  first  report  and  pub- 
lished breakdowns  by  associations  and 
banks.  No  requests  for  second  report.  Seems 
they  are  beating  a  dead  horse  In  Cleveland 
area. 

Argo  S&L  Assn.,  Argo,  111. — Our  association 
plus  Summit  First  Federal  and  Argo  State 
Bank  combined  together  and  ran  one  news- 
paper ad  with  no  response. 

Bridgeport  S&L  Assn.,  Bridgeport,  Ohio— 
We  have  had  no  requests  for  this  Informa- 
tion— It  is  a  waste  of  time,  money  and  et- 
^°rt — typical   government  red  tape. 

Home  Federal,  Xenia.  Ohio — None,  we  have 
not  had  a  .single  request  re.  this  data.  I  fully 
agree,  a  tremendous  expense  for  nothing. 

Lincoln  Park  federal  S&L.  Chicago,  111. 

We  mailed  copies  of  the  data  to  the  20  more 
active  community  groups  In  our  area  on 
March  30th  (without  their  having  asked  us 
for  the  data) .  It  Is  Interesting  to  note  that 
we  didn't  even  have  any  calls  before  3,  31/77 
from  any  groups  or  Individuals  asking  when 
or  whether  the  data  would  be  available,  and 
ours  Is  a  very  active  area  for  community 
groups! 

Union  Federal.  'Wheeling,  W.  Vbl. — ^Not  a 
damn  one! 

During  the  markup,  an  amendment  was 
offered  and  was  presented  as  a  ciu'atlve 
measure  to  reduce  the  paperwork  burden 
required  by  the  legislation  Initially  intro- 
duced. However,  we  contend  that  we  must 
stop  and  ask  the  question.  "What  are  the 
examiners  going  to  base  their  assessment 
of  the  credit  needs  of  a  community  on  if 
not  additional  records  and  reports  to  be 
maintained  by  the  financial  ln.stltutlons?" 
Section  6  of  the  Act  as  reported  would  re- 
quire the  appropriate  federal  financial  su- 
pervisory agencies  to  promulgate  regulations 
to  carry  out  the  purposes  of  this  act  We 
would  submit  that  by  reeulatlon  we  are 
allowing  the  federal  supervisory  agencies  to 
accomplish  the  very  paperwork  nightmare 
which  the  overwhelming  majority  of  the 
witnesses   at  our  hearings  warned. 

During  the  hearings  before  the  Banking 
Committee,  we  heard  testimony  relating  to 
how    a    group    of    financial    institutions    in 


Philadelphia  Joined  together  to  form  the 
Philadelphia  Mortgage  Plan  to  help  meet 
the  credit  needs  of  the  Inner  city.  We  sug- 
gest that  this  same  type  of  concerted  ef- 
fort is  being  made  by  concerned  financial 
institutions  throughout  the  country  and  we 
believe  that  initiatives  like  the  one  In  Phila- 
delphia are  the  way  in  which  we  must  deal 
with  the  financial  problems  of  the  inner 
city — not  additional  legislation  and  paper- 
work as  this  bill  would  require. 

A  number  of  i^aslc  administrative  prob- 
lems can  be  anticipated  by  a  simple  re- 
view of  the  definitions  provided  or  omitted 
In  the  section.  For  example,  what  is  meant 
by  the  term  "affirmative  marking  program"? 
It  is  not  defined.  What  is  meant  by  the  term 
"lower  income  persons"?  Or,  what  Is  meant 
by  the  term  "older  communities"?  What 
guidelines  are  there  for  the  agencies  to 
evaluate  the  affirmative  marketing  programs 
of  depository  institutions?  What  is  an  ade- 
quate affirmative  action?  What  is  meant  by 
the  term  "special  outreach  effort"?  What  is 
meant  by  the  term  "credit  needs"? 

The  administration  of  the  proposed  law  is 
entirely  dependent  upon  the  concept  of  a 
primary  savings  service  area  or  PSSA,  which 
is  defined  in  the  Section  as  "a  compact  area 
contiguous  to  a  deposit  facility  from  which 
such  facility  obtains  or  expects  to  obtain 
more  than  one-half  of  Its  deposit  customers, 
denendlng   upon   whether   it   is  an  existing 
facility  or  a  proposed  new  facility.  Delinea- 
tion of  such  an  area  for  a  proposed  new  facil- 
ity would  be  an  exercise  In  pure  speculation 
and  conjectural  argument.  In  the  case  of  an 
established  facility  where  some  factual  data 
on  customer  location  might  be  available,  it 
is  still   virtually  impossible  to  delineate  a 
PSSA  on  an  objective  and  conclusive  basis. 
One  memSer  of  the  Banking  Conunlttee 
Indicated  his  serious  question  about  whether 
or  not  this  new  section  would  call  into  play 
a  great  many  more  forms  which  will  have  to 
be  filled  out,   further  burdening  those  in- 
stitutions for  the  sake  of  determining  wheth- 
er or  not  they  are  doing  their  business  in  a 
proper  way.  He  questioned  whether  or  not 
the  bureaucrats  will  take  up  this  section  and 
recognize   it   as   being   what   its   supporters 
intended,  or  whether  they  would  take  the 
Committee's  language  and  then  go  wild.  He 
was  very  troubled  with  the  possibility  that 
this  new  Section  might  be  creating  a  new 
mammoth   amount  of  paperwork. 

In  conclusion,  it  should  be  pointed  out 
that  the  Administration's  witness  testified 
that  "we  would  Instead  urge  the  Committee 
to  work  with  us  to  develop  an  overall  strat- 
egy on  urban  reinvestment,"  and  further 
that  "we  believe  there  should  be  a  compre- 
hensive approach  to  revltalizatlon  which  In- 
cludes specific  attention  to  reinvestment 
problems. 

Although  the  Intent  of  our  legislation  is 
a  worthy  one,  we  once  again  state  that  we 
must  look  to  see  what  the  ultimate  effect  of 
this  legislation  wUl  be.  That  ultimate  effect 
coiUd  well  be  a  reduction  in  credit  availabil- 
ity in  these  blighted  areas  due  to  the  in- 
creased paperwork  load  required  of  the  fi- 
nancial institutions  In  those  areas  In  con- 
clusion, we  would  add  that  we  are  of  the 
opinion  that  we  acted  in  haste  In  adopting 
this  measure  In  the  Banking  Committee  and 
in  80  doing  have  created  the  possibility  of 
another  paperwork  nightmare  which  may  In 
fact  work  to  counteract  the  very  noble  Intent 
01  the  legislation. 


June  6,  1977 


Mr.  SCHMITT.  Mr.  President.  I  have 
grave  reservations  concerning  title  IV  of 
the  legislation  now  before  lis.  Originally 
Introduced  as  the  Community  Reinvest- 
ment Act,  the  title  is  a  step  In  the  direc- 
tion of  credit  allocation  by  Government 
agencies.  I  would  like  to  detail  some  of 
the  problems  which  are  evident  in 
analyzing  this  title. 


First,  this  legislation  would  require  a 
great  deal  of  additional  paperwork  and 
thus   additional  cost  for  the  depository 
institutions  involved.  In  order  for  a  reg- 
ulator to  determine  whether  "the  needs 
of  a  community"  are  being  met,  these 
needs  would  first  have  to  be  identified 
This  would  mean,  among  other  things 
that  the  supervisory  agency  woiild  have 
to  evaluate  what  the  credit  needs  of  a 
community  were  on  a  continuing  basis 
As  Chairman  Bums  of  the  Federal  Re- 
serve Board  has  pointed  out,  such  eval- 
ulations  are  outside  of  the  normal  super- 
visory   functions    of    these    regulatorv- 
agencies.  The  legislation  would  also  re- 
quire examiners  to  assess  the  soundness 
of  loans  made  by  the  financial  institu- 
tions. Included  in  this  assessment  would 
have  to  be  an  evaluation  of  rejected  loan 
applications.    The    examiners    are    not 
trained  to  provide  this  type  of  evaluation 
and  requiring  them  to  make  the  evalua- 
tion would  be  time  consuming  and  ex- 
pensive. 

Additional  tasks  assigned  the  exam- 
iners would  have  to  include  a  categori- 
zation of  loans  by  use  of  the  funds  and 
by  whether  the  money  would  be  lent  to 
an  applicant  within  or  outside  of  the  in- 
stitution's service  area;  a  comparison  of 
loan  applications  from  outside  tne  insti- 
tution's designated  service  area  with 
those  from  within;  and  finally  the  writ- 
ing of  voluminous  regulations  and  guide- 
lines that  would  eventually  overburden 
both  the  institutions  and  the  regulatory 
agencies. 

While  there  would  clearly  be  an  in- 
crease in  regulatory  burden  should  this 
title  become  law.  there  is  no  clear  indica- 
tion that  the  problem  which  it  addresses 
would  be  solved.  The  decay  in  our  urban 
areas  can  only  be  halted  when  Govern- 
ment adopts  a  policy  which  encourages 
the  development  of  an  environment  con- 
ducive to  private  investment.  Such  an 
environment  would  Include  good  streets, 
sewers,  street  lights,  and  police  and  fire 
protection.  Only  then  will  real  Invest- 
ment become  contagious  in  these  areas. 
The  requirement  that  financial  regula- 
tory agencies  allocate  credit  under  this 
or  any  other  scheme  can  have  adverse 
effects.  By  forcing  financial  institutions 
to  make  loans  of  dubious  quality,  the 
Congress  would  easily  convince  financial 
institutions  to  close  branches  in  decaying 
neighborhoods  and  thus,  lead  to  further 
economic    and   social    decline   in   these 
areas.  Chairman  Burns  has  noted  this 
possible  result  in  a  recent  letter  to  Sena- 
tor Morgan.  While  I  am  not  convinced 
that  such  an  incentive  for  more  branches 
to  move  out  of  depressed  areas  would  de- 
prive these  areas  of  loanable  funds  en- 
tirely, their  removal  from  these  areas 
would  at  least  deprive  these  areas  of  de- 
Fositorj-  services. 

The  Banking  Committee  has  heard 
testimony  from  many  groups  on  the  de- 
sirabihty  of  this  l^islation.  A  great  deal 
of  this  testimony  addressed  the  question 
of  the  effectiveness  of  and  need  for  this 
type  of  credit  allocation.  The  Acting 
Chaimian  of  the  Federal  Home  Loan 
Bank  Board,  Gartha  Marston.  testified 
that  supervisory  agencies  do  take  into 
consideration  the  performance  of  finan- 
cial   institutions    in    providing    several 
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types  of  services  when  applications  for 
branches  are  submitted  to  the  agencies. 
Mr.  Marston  stated  that  his  examiners, 
as  a  part  of  periodic  supervisor>'  exami- 
nations of  institutions  under  their  juris- 
diction, review  the  nondiscrimination 
efforts  of  these  institutions.  In  addition. 
Mr.  Marston  noted,  the  Federal  Home 
Loan  Bank  Board's  examiners  make  spe- 
cial investigations  of  complaints  of 
alleged  discrimination  made  by  individ- 
uals and  groups.  In  sum,  Mr.  Marston 
felt  that  his  agency  and  the  savings  and 
loans  institutions  which  it  supervises  are 
making  progress  when  possible  to  halt 
discrimination  in  lending. 

Let  me  say,  in  summary,  that  while 
the  best  intentions  are  attached  to  the 
Community  Reinvestment  Act  as  em- 
bodied in  title  IV  of  S.  1523,  this  legisla- 
tion would  prove  burdensome  and  costly 
and  would  not  achieve  its  intended  goals. 

Mr.  MORGAN.  Mr.  President,  I  am 
prepared  to  yield  back  my  time. 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
back  my  time  and  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
suflScient  second?  There  is  a  sufScient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  HUDDLESTON  (when  his  name 
was  called) .  Present. 

Mr.  ROBERT  C.  B"5rRD.  T  announce 
that  the  Senator  from  South  Dakota  '  Mr. 
Abourezk),  the  Senator  from  Delaware 
(Mr.  BiDKN) ,  the  Senjli^r  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  ,  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Kentucky  (Mr.  Ford)  ,  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Arkansas  'Mr.  McClel- 
lan),  the  Senator  from  Montana  fMr. 
Metcalf).  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Stone)  and  the  Sena- 
tor from  Minnesota  (Mr.  Aneerson)  are 
absent  on  official  business. 

On  this  vote,  the  Senator  from  Minne- 
sota (Mr.  Anderson)  Is  paired  with  the 
Senator  from  West  Virginia  (Mr. 
Randolph) . 

If  present  and  voting,  the  Senator  from 
Minnesota  would  vote  "nay"  and  the 
Senator  from  West  Virginia  would  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Termessee  (Mr.  Baker)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Nebraska  (Mr.  Curtis)  . 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Arizona  (Mr.  Goldwater), 
tlie  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Oregon  (Mr. 
Hatfield)  .  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Marj'land 
(Mr.  Mathias)  ,  the  Senator  from  Kansas 


(Mr.  Pearson),  the  Senator  from  Dela- 
ware (Mr.  Roth)  ,  the  Senator  from  Ver- 
mont (Mr.  Stafford),  and  the  Senator 
from  South  C^arolina   (Mr.  Thurmond) 
are  necessarily  absent. 

I  further  euinounce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Utah  (Mr. 
Hatch)  ,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  ,  the  Senator  from  Ten- 
nessee (Mr.  Baker),  and  the  Senator 
from  Oregon  (Mr.  Hatfield)  would  each 
vote  "yea." 

The  result  was  announced — yeas  31, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  172  Leg.] 
YEAS— 31 


Allen 

Gravel 

Schmltt 

Bartlett 

Hansen 

Scott 

Bentsen 

Hayakawa 

Sparkman 

Burdick 

Helms 

Stennls 

Byrd, 

Holllngs 

Stevens 

Harry  P., 

Jr.     Johnston 

Talmadge 

Byrd.  Robert  C.  Lugar 

Tower 

Danforth 

McClure 

Wallop 

DeConcinl 

Morgan 

Young 

Dole 

Nunn 

Zorinsky 

Domenicl 

Packwood 
NAYS— 40 

Bayh 

Heinz 

Nelson 

Brooke 

Humphrey 

Pell 

Cannon 

Inouye 

Percy 

Case 

Jackson 

Pro  xm  Ire 

Chafee 

Javlts 

Riblccff 

Chiles 

Leahy 

Riegle 

Clark 

Magnuson 

Sarbanes 

Culver 

Matsunaga 

Sasser 

Durktn 

McGovern 

Schweiker 

Eagleton 

Mclntyre 

Stevenson 

Glenn 

Me.cher 

Weicker 

Hart 

Metzenbaum 

Williams 

Haskell 

Moynlhan 

Hathaway 

Muskle 

ANSWERED  "PRESENT"— 1 

Huddieston 

.NOT  VOTING— 28 

Abourezk 

Ford 

McCleUan 

Anderson 

Garn 

Metcalf 

B.iker 

Goldwater 

Pearson 

Bellmon 

Griffin 

Randolph 

Biden 

Hatch 

Roth 

Bumpers 

Hatfield 

Stafford 

Church 

Kennedy 

Stone 

Cranston 

Laxalt 

Thurmond 

Curtis 

Long 

Eastland 

Mathias 

So  Mr.  Morgan's  amendment,  as  modi- 
fied, was  rejected. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BROOKE.  I  move  to  law  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
to  the  Senator  from  Oklahoma  for  a 
unanimous-consent  request. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Ed  King  of 
my  office  be  granted  the  privilege  of  the 
floor  during  votes  and  consideration  of 
this  biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  PROXMIRE.  I  yield  to  the  Sen- 
ator from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  privilege  of 
the  floor  be  granted  to  T.  J.  Oden,  my 
staff  member  on  banking,  during  con- 
sideration of  S.  1523. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  is  open  to  further  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  al)sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  NUNN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NUNN.  Mr.  President.  I  yield. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
imanimous  consent  that  Richard  Aks  of 
my  staff  be  accorded  the  privilege  of  the 
floor  during  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

up    AMENDMENT    NO.    333 

Mr.  NUNN.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  NtmN) 
propyoses   unprlnted   amendment   No.   383. 

On  page  25,  line  24.  strike  out  "and  pov- 
erty." and  insert  In  lieu  thereof  "poverty, 
and  impact  on  the  unit's  growth  of  national 
policy  or  direct  federal  program  decisions." 

On  page  21.  line  20,  strike  out  "and  pov- 
erty." and  insert  In  lieu  thereof  "poverty, 
and  Impact  on  the  unit's  growth  of  national 
policy  or  direct  federal  program  decisions." 

Mr.  NUNN.  Mr.  President,  this  legis- 
lation, among  many  other  provisions, 
provides  funds  for  community  develc^- 
ment  which  can  be  allocated  in  the  dis- 
cretion of  the  Secretary  of  Housing  and 
Urban  Development.  Among  the  criteria 
examined  by  the  Secretary  in  fiscal  year 
1976  for  allocation  of  these  funds,  pur- 
suant to  administrative  regulation,  was 
consideration  to  applicants  experiencing 
"an  extraordinary  high  rate  of  growth  or 
a  severe  and  rapid  decline  in  population 
and  economic  activity — resulting  pri- 
marily from  the  impact  of  national  pol- 
icy decisions  or  direct  Federal  program 
decisions."  For  some  reason,  this  consid- 
eration was  not  accorded  to  applicants 
experiencing  these  circumstances  in  fis- 
cal 1977.  My  amendment  is  intended  to 
express  congressional  intent  that  consid- 
eration for  the  impact  on  an  area  of  na- 
tional policy  decisions  or  direct  Federal 
program  decisions  be  included  in  the 
criteria  which  the  Secretary  reviews 
prior  to  allocating  these  discretionary 
funds. 

It  is  important  to  recognize  that,  if 
adopted,  my  amendment  would  not  sin- 
gle out  communities  which  are  impacted 
by  these  decisions.  Rather,  it  merely  adds 
this  fact  as  one  of  the  many  criteria 
which  can  be  considered  in  determining 
an  area's  needs  for  the  purpose  of  grant 
assistance.  A  community  must  still  meet 
all  eligibility  requirements  and  e\1dence 
the  requisite  commitment  to  the  objec- 
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tives  of  the  block  grant  program.  In  prac- 
tical terms,  we  are  talking  about  the  need 
for  low-income  housing  and  economic 
development  and,  to  the  extent  that  a 
Federal  decision  affects  these  needs,  it  is 
a  rational  factor  to  be  w^eighed. 

Mr.  President,  an  example  of  the  type 
of  situation  to  which  I  am  referring  is 
located  in  Hinesville,  Ga.  Fort  Stewart, 
which  is  located  just  outside  of  Hines- 
ville. is  the  home  of  the  newly  created 
24th  Army  Infantry  Division.  Conse- 
quently, the  military  and  civilian  em- 
ployment at  Fort  Stewart  will  increase 
from  under  5,400  people  to  over  15,500  by 
September  of  this  year.  Liberty  County 
will  triple  in  size  by  1980. 

The  Army  estimates  that  over  2,700 
families  will  require  off -post  housing  and 
no  estimates  are  available,  as  of  yet,  re- 
flecting the  housing  requirements  of  the 
single  enlisted  men.  Over  61  percent  of 
the  military  personnel  who  will  be  at 
Fort  Stewart  by  September  1977  will 
have  incomes  below  the  criteria  used  by 
HUD  for  eligibility  in  the  bloc  grant 
program.  As  you  can  see,  the  demands 
placed  upon  the  communities'  resources 
as  a  result  of  the  Federal  policy  decisions 
regarding  Fort  Stewart  will  be  substan- 
tial and  consideration  of  this  impact  in 
allocating  bloc  grant  funds  is  eminently 
reasonable. 

Mr.  President,  Congi'cssman  Bo  Ginn, 
of  Georgia,  offered  an  identical  amend- 
ment to  the  housing  and  community  de- 
velopment bill  which  was  accepted  when 
the  bill  was  considered  on  the  House 
floor.  It  is  my  understanding  that  this 
amendment  Is  acceptable  to  the  man- 
agers of  this  bill.  I  believe  this  amend- 
ment is  a  constructive  addition  to  this 
bill  and  I  hope  that  my  colleagues  will 
support  it. 

Mr.  President.  I  understand  that  the 
committee  staff  and  the  committee 
chairman  have  looked  over  this  amend- 
ment, and  I  understand  it  will  be  ac- 
ceptable. 

Mr.  PROXMIRE.  I  would  like  to  ask 
the  Senator,  the  author  of  the  amend- 
ment. Senator  Nunn,  a  question:  Does 
this  amendment  limit  in  any  significant 
way  HUD'S  administration  of  allocation 
of  di.=;cretionary  bloc  grant  funds,  as  I 
understand  it? 

Mr.  NUNN.  It  does  not  in  any  way 
limit  the  discretion  of  the  Secretary.  It 
simply  adds  one  other  criteria 

Mr.  PROXMIRE.-  There  is  no  ear- 
marking? 
Mr.  NUNN.  There  is  no  earmarking. 
Mr.  PROXMIKE.  And  the  identical 
amendment  or  a  very  similar  amend- 
■nent  Ls  already  in  the  House  bill? 

Mr.  NUNN.  That  is  correct.  It  was  ac- 
cepted on  the  House  floor.  It  is  simply 
mother  criteria  for  the  Secretary  to  look 
It  when  she  is  considering  the  aUoca- 
lon  of  these  discretionary  funds. 

Mr.  PROXMIRE.  In  the  event  a  Fed- 
eral installation  or  some  other  Federal 
jolicv  has  an  adverse  effect  on  the  com- 
munities, that  will  be  taken  into  consid- 
(iration;  if  it  has  a  favorable  effect,  that 
'fill  be  taken  Into  consideration  the 
other  way. 

Mr.  NUNN.  That  is  right,  if  the  Fed- 
( ral  decision  causes  extraordinary 
(  rowth  particularly  in  the  need  for  low- 


income  housing,  then  this  would  be  a  fact 
that  the  Secretary  will  take  into  consid- 
eration in  arriving  at  her  decision. 

Mr.  PROXMIRE.  Mr.  President.  I  sup- 
port the  amendment. 

Mr.  BROOKE.  Mr.  President.  I  have 
read  the  amendment,  and  as  I  under- 
stand it.  it  just  adds  another  factor  to 
be  considered  by  the  HUD  Secretary. 

Mr.  NUNN.  It  is  the  same  factor  that 
was  added  by  regulation  back  2  years 
ago,  so  it  is  not  something  brand  new. 
It  is  something  they  used  2  years  ago  but 
did  not  use  last  year. 

Mr.  BROOKE.  I  support  the  amend- 
ment. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time 

Mr.  NUNN.  I  thank  the  Senator  from 
Wisconsin  and  the  Senator  from  Mas- 
sachusetts. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back  on  the  amendment? 

All  time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  fiirther  amendment 

Mr.  PROXMIRE.  Mr.  President,  the 
majority  leader  has  asked  me  to  inquire 
If  any  Senator  on  the  floor  has  an 
amendment  he  wishes  to  call  up  at  this 
time. 

Mr.  BROOKE.  Yes.  we  have  one. 

Mr.  PROXMIRE.  We  would  be  happy 
to  consider  it. 

Mr.  President.  I  understand  that  the 
distinguished  Senator  from  North  Da- 
kota has  an  amendment  which  he  will  be 
offering  shortly. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

n  ,•?'^^?v?®^,™°  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BURDICK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

AMENDMENT    NO.    342 

Mr.  BURDICK.  Mr.  President.  I  call 
up  my  amendment  No.  342.  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    North    Dakota    (Mr 
BtTRDicK)  proposes  an  amendment  numbered 

At  the  appropriate  place  In  the  bill  In- 
sert the  following: 

Sec.  — .  The  twenty-second  undesignated 
paragraph    of    section    6(c)     of    the    Home- 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1464(c) ) 
Is  amended  by  inserting  "or  farm"  Immedi- 
ately after  "residential". 
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Mr.  BURDICK.  Mr.  President.  I  have 
before  the  Senate  an  amendment  to  S 
1523.  This  amendment  is  very  simple 
and  attempts  to  address  a  problem  that 
has  arisen  in  small,  sparsely  poptilated 
States  with  large  rural  areas.  The 
amendment  would  allow  savings  and 
loan  institutions  to  make  loans  for  farm 
buildings  and  property  out  of  the  5  per-' 
cent-of-assets  "spillover"  basket  that 
was    created   by    the   Consumer   Home 


Mortgage  Assistance  Act  of  1974  The 
Federal  Home  Loan  Bank  Board  adjusts 
the JspiUover"  category  to  conform  with 
each  association's  net  worth  and  mo-^t 
associations  presently  realize  only  ^a 
2-percent  category  rather  than  the  stat- 
utory 5  percent.  Therefore,  there  is 
little  likelihood  of  an  undue  amount  of 
commercial  farm  enterprise  activitv" 
taking  place. 

My  particular  concern  is  that  in  prin- 
cipally agricultural  States  such  as  North 
and  South  Dakota,  savings  and  loan  as- 
sociations which  have  maintained  rea- 
sonably steady  net  savings  inflows  flnd 
that  they  have  not  been  in  a  position  to 
make  the  types  of  farm  loans  which  are 
commonly  made  in  those  States.  Federal 
associations,  particularly  in  these  farm- 
ing jurisdictions,  have  been  forced  to  ex- 
port capital  to  other  areas  in  search  of 
mortgage  loans  which  technically  quali- 
fy under  Board  regulations.  This  minor 
clarifying  amendment  would  allow  as- 
sociations in  these  and  a  few  other  juris- 
dictions to  keep  the  money  at  home. 

This  amendment  has  ah-eady  been  in- 
corporated in  the  companion  bill  to  S 
1523  in  the  House.  Members  in  that  body 
have  seen  the  need  to  address  this  prob- 
lem which  presently  faces  rurally  based 
savings  and  loans  and  their  depositors 
I  am  asking  the  Senate  today  to  address 
Itself  to  this  problem  also  and  grant  rural 
people  the  opportunity  to  utilize  the  as- 
sets of  their  local  savings  and  loan  in- 
stitutions instead  of  seeing  their  hard 
earned  savings  shipped  off  to  other  parts 
of  the  country  due  to  a  constraint  in  the 
savings  and  loans  lending  authority.  As 
I  have  already  pointed  out.  the  assets 
category  from  which  these  farm  loans 
would  come  is  so  small  that  it  will  not 
in  any  way  misdirect  the  functions  or 
intent  of  the  Federal  savings  and  loan 
system.  Rural  America  needs  this 
amendment. 

Mr.  President,  the  amendment  simply 
would  allow  rural  areas  to  use  a  part  of 
this  spillover  category  which  is  now  going 
outside  the  State  for  farm  loans 

Mr.  BROOKE.  Mr.  President.  wiU  the 
Senator  yield  for  a  question' 
Mr.  BURDICK.  Certainly. 
Mr.  BROOKE.  As  I  understand  it.  this 
is  for  commercial  farm  enterprise  loans 
is  that  correct? 

Mr.  BURDICK.  I  beg  the  Senator's 
pardon. 

Mr.  BROOKE.  Commercial  farm  en- 
terprise loans? 

Mr.  BURDICK.  Well,  if  you  want  to 
call  it  commercial.  It  is  farming 

Mr.  BROOKE.  Farming? 

Mr.  BURDICK.  Yes. 

Mr.  BROOKE.  Can  savings  and  loan 
associations  make  these  loans  at  the  pres- 
ent time? 

Mr.  BURDICK.  In  certain  specific  non- 
farm  categories  only. 

Mr.  BROOKE.  What  categories? 

Mr.  BURDICK.  Is  that  right,  Mr. 
Chairman?  What  is  the  percentage  of 
farm  loans,  if  any. 

Mr.  PROXMIRE.  On  federally  char- 
tered savings  and  loan  associations? 

Mr.  BURDICK.  Yes. 

Mr.  PROXMIRE.  They  can  make  them 
for  residential  housing  purposes,  but  not 
for  farming  purposes,  for  instance,  to  buy 
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a  herd,  or  buy  dairy  equipment,  or  what- 
ever. 

Mr.  BROOKE.  They  cannot  make  such 
a  loan  at  all  at  the  present  time? 

Mr.  PROXMIRE.  That  is  right. 

Mr.  BROOKE.  So  the  purpose  of  the 
Senator's  amendment  is  to  enable  sav- 
ings and  loan  associations  to  make  the 
loans? 

Mr.  BURDICK.  To  use  only  the  5 -per- 
cent spillover  category  for  that. 

Mr.  BROOKE.  At  the  present  time 
they  cannot  make  the  loans? 

Mr.  BURDICK.  That  is  right. 

Mr.  BROOKE.  They  have  no  authority 
for  it? 

Mr.  BURDICK.  That  is  right;  and  as  a 
result,  the  money  is  going  into  other 
parts  of  the  country.  It  is  our  deposi- 
tors' money  that  is  going  out,  and  we 
need  the  money  in  the  farm  areas. 

Mr.  PROXMIRE.  Mr.  President,  I 
think  there  is  great  merit  in  this  pro- 
posal. The  Senator's  paint  is  that  in  a 
State  like  North  Dakota,  which  is  very 
rural,  primarily  and  overwhelmingly  a 
farm  State,  the  money  comes  from  the 
deposits  of  farmers  into  savings  and 
loans,  and  the  savings  and  loans  make 
their  loans  outside  the  State,  though  the 
natural  place  for  them  to  make  them 
would  be  in  the  farm  area.  He  is  asking, 
as  I  understand  it.  for  only  5  percent. 

Mr.  BURDICK.  That  is  right. 

Mr.  PROXMIRE.  Not  more  than  that. 

Mr.  BURDICK.  Farm  depositors  now 
cannot  receive  money  for  farm  loans. 

Mr.  PROXMIRE.  The  Senator.  I  think, 
has  offered  similar  legislation  to  this  In 
the  past. 

Mr.  BURDICK.  Yes.  I  w^s  advised  that 
it  had  merit,  and  I  w-as  advised  to  take 
it  up  later,  and  I  am  now  here  later  with 
this  amendment. 

Mr.  PROXMIRE.  The  House  of  Rep- 
resentatives has  now  adopted  this 
provision? 

Mr.  BURDICK.  That  is  correct. 

Mr.  PROXMIRE.  In  their  present  bill? 

Mr.  BURDICK.  That  is  right. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield  ? 

Mr.  PROXMIRE.  Yes. 

Mr.  McINTYRE.  Mr.  President,  I  am 
advised  that  this  very  same  proposal  is 
before  the  Financial  Institutions  Sub- 
committee now. 

Again,  it  represents  an  expansion  of 
savings  and  loan,  and  gets  into  this 
basket  question  that  arose  the  other  day 
in  connection  with  the  proposal  of  the 
Senator  from  California.  We  are  plan- 
ning hearings  on  that  whole  panorama 
of  issues  beginning  approximately 
June  21.  I  would  hope  that  as  long  as  it 
is  in  the  House  bill  and  thus  has  an 
opportunity  to  be  adopted  in  conference, 
the  chairman  would  resist  this  amend- 
ment at  this  time,  and  give  the  Subcom- 
mittee on  Financial  Institutions  an 
opportunity  to  decide  whether  they  are 
banks  with  respect  to  spillovers,  or 
whether  they  are  going  to  be  held  to 
what  they  were  originally  designed  for, 
which  is  residences.  Senators  are  pester- 
ing us,  calling  for  piecemealing  it  bit  by 
bit.  With  all  due  respect  to  the  Senator 
from  North  Dakota,  I  think  we  can  solve 
his  problem  in  good  fashion  if  he  will 


allow  us  to  have  hearings  in  an  orderly 
manner,  and  not  take  the  matter  out  of 
context. 

Mr.  PROXMIRE.  May  I  say  to  the  Sen- 
ator that  I  greatly  sympathize  with  his 
position,  since  he  brought  it  up  in  1975 
and  1976,  and  has  been  told  that  we  will 
have  hearings.  I  can  understand  he 
wants  action. 

Mr.  BURDICK.  That  is  correct. 

Mr.  PROXMIRE.  On  the  other  hand, 
I  support  the  chairman  of  the  subcom- 
mittee with  jurisdiction  over  financial 
institutions  when  he  promises  that  he 
will,  within  days,  or  is  it  in  2  weeks 

Mr.  McINTYRE.  Two  weeks. 

Mr.  PROXMIRE.  In  2  weeks  we  will 
have  hearings,  bring  it  to  the  floor  in  a 
short  time  after  that,  and  the  Senator 
is  even  hopeful  we  can  have  hearings 
before  the  conference  is  held  on  this  bill. 
That  will  give  us  an  opportunity  to  go 
into  conference  on  the  basis  of  having  it 
submitted  and  understanding  the  situa- 
tion more  clearly  than  we  can  with  a 
short  debate  and  vote  on  the  floor  today. 

Mr.  BURDICK.  As  the  chairman  has 
stated,  I  have  been  before  the  Senate 
before  on  this  very  issue,  and  I  have  been 
assured  very  much  as  I  have  been  here 
today.  The  House  of  Representatives  has 
acted  on  the  issue.  And  we  are  dealing 
with  a  very  small  category;  we  are  deal- 
ing with  farm  money,  and  it  is  a  farm- 
ing State.  Can  the  Senator  assure  us 
we  will  have  hearings  before  the  confer- 
ence? 

Mr.  PROXMIRE.  I  will  refer  that  ques- 
tion to  the  chairman  of  the  subcom- 
mittee. 

Mr.  McINT'iTlE.  We  will  be  going  to 
conference,  probably,  in  another  week. 

Mr.  BURDICK.  Then  I  am  delayed  an- 
other year. 

Mr.  PROXMIRE.  No.  no.  this  will  be 
a  long  conference.  We  may  start  the  con- 
ference in  a  week,  but  with  all  the  titles 
in  this  bill,  I  would  anticipate  it  will  take 
several  weeks  before  the  conference  com- 
pletes its  work. 

Furthermore,  even  if  we  did  go  to  con- 
ference and  even  if  they  turned  down 
this  provision  in  the  House  bill,  we  would 
still  have  an  opportunity  to  act  on  the 
legislation  before  the  Financial  Institu- 
tions Subcommittee,  and  we  would  pro- 
mise action  on  it. 

We  will  have  legislation  on  financial 
institutions  before  this  year  is  out,  and 
I  would  assure  the  Senator  he  would  have 
an  opportunity  to  offer  his  amendment 
on  that,  if  the  committee  did  not  act. 

I  would  also  tell  the  Senator  I  have 
great  sympathy  for  his  amendment.  My 
own  inclination  is  to  support  it,  although 
I  would  want  to  get  the  record  of  the 
hearings.  It  represents  reinvestment  in 
the  local  community,  and  I  am  all  for 
that. 

But  I  would  greatly  appreciate  it  if  the 
Senator  would  withdraw  his  amendment, 
with  the  understanding  that  we  will  have 
hearings  in  a  few  days,  possibly  before 
the  conference,  and  in  any  event  before 
the  end  of  this  year,  if  it  is  too  late  for 
this  particular  bill.  We  will  have  an  op- 
portunity for  the  Senator  to  bring  it  up 
on  the  floor  before  the  year  is  out. 

Mr.  BROOKE.  I.  too.  would  like  to  say 


to  the  Senator  that  I  am  very  sympa- 
thetic with  his  cause.  We  have  just 
acted  on  an  amendment  which  is  con- 
sistent with  what  the  Senator  is  trying 
to  do  in  so  far  as  farms  are  concerned, 
regarding  money  in  banking  institutions 
within  the  inner  cities  which  goes,  to  the 
suburbs,  and  Is  never  used  within  the 
cities.  The  concept  is  the  same.  I  believe 
the  situations  should  be  treated  alike. 
The  Senator  is  saying  that  money  is  de- 
posited in  the  farmers'  district  and  is  ex- 
ported elsewhere. 

Mr.  BURDICK.  The  Senator  is  pre- 
cisely correct. 

Mr.  BROOKE.  I  do  not  see  how  the 
Senate  can  say  one  thing  on  one  issue 
and  another  on  this  question. 

I  do  know  the  problems  the  chairman 
of  the  subcommittee  has  had  with  the 
entire  issue.  If  he  gives  the  Senator  his 
assurance,  as  he  has,  to  have  the  hear- 
ings within  the  next  2  weeks,  he  will 
have  them.  We  will  be  in  conference  on 
this  matter  Hopefully,  we  can  settle  It 
and  not  have  to  put  it  over  for  another 
year.  I  know  the  frustration  of  coming 
back  time  and  again  and  hearing,  'We 
will  have  hearings,"  but  I  believe  the 
Senator  has  a  firm  commitment  now.  I 
hope  he  will  take  the  assurance  of  the 
chairman  that  we  will  do  everything  we 
possibly  can. 

Mr.  BURDICK.  May  I  ask  the  manager 
of  the  bill,  will  hearings  be  held  in  time 
to  include  it  in  the  subsequent  legisla- 
tion, and  with  the  possibility  of  it  ap- 
pearing in  time  for  the  conference  on 
the  present  bill? 

Mr.  PROXMIRE.  There  is  every  like- 
lihood that  hearings  will  be  completed 
before  we  finish  the  conference.  I  believe 
the  odds  are  strongly  in  favor  of  that.  If 
they  are  not,  I  can  assure  the  Senator 
that  the  proposal  will  be  considered  by 
the  committee  in  connection  with  legis- 
lation which  will  be  forthcoming  before 
the  end  of  the  year.  We  will  notify  the 
Senator  so  that  he  has  every  opportunity 
to  offer  this  amendment.  My  present  dis- 
position, if  the  Senator  will  withdraw 
it — though  I  cannot  commit  myself  be- 
cause I  cannot  listen  to  the  hearings — 
is  to  ask  to  cosponsor  it  because  I  think 
it  is  a  good  proposal.  If  the  Senator  will 
defer  his  proposal  at  this  time,  I  believe 
we  can  give  that  assurance. 

Mr.  BURDICK.  I  want  to  say  I  am  a 
very  agreeable  man  and  we  get  along 
very  well.  I  want  some  action  on  this  in 
1977.  I  will  press  for  a  vote  in  1977  if 
everything  else  fails.  We  are  entitled  to 
it.  We  are  not  talking  about  anything 
big.  We  are  talking  about  a  small  part 
of  the  money.  As  the  Senator  from  Mas- 
sachusetts has  said,  this  is  farmers' 
money  going  into  savings  and  loans  that 
goes  out  of  the  State.  They  need  the 
money  at  home.  I  think  it  is  a  very 
meritorious  amendment. 

With  those  assurances,  I  will  relent, 
after  2  years,  but  not  longer  than  the 
end  of  this  calendar  year. 

Mr.  PROXMIRE.  The  Senator  is  in- 
deed a  patient,  gallant,  and  persistent 
man.  I  thank  him. 

Mr.  BURDICK.  Mr.  President,  I  with- 
draw the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
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gest  the  absence  of  a  quorum  on  my 
time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectior.,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  a  quorum  call 
be  held  without  time  being  taken  from 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withhold  that  request? 

Mr,  PROXMIRE.  I  withhold  that  re- 
quest. 

Mr.   ROBERT  C.   BYRD.  Mr.  Presi- 
dent. I  know  of  no  other  arneiKlment  on 
which  a  vote  will  occur  tonight.  Does  the 
dL«:tinguished  manager  know  of  any? 
Mr.  PROXMIRE   I  do  not,  no  sir. 
Mr.  ROBERT  C  BYRD.  Does  the  dis- 
tinguished ranking  member? 
Mr.  BROOKE.  I  do  not. 
Mr.  ROBERT  C.  BYRD.  I  understand 
Mr.  Eacletcn  will  call  up  an  amend- 
ment tonight  and  will  debate  it  to  a  little 
extent,  at  least.  A  vote  will  occur  fairly 
early  tomorrow  on  that  amendment. 
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Mr.  DOLE.  I  wonder  if  I  might  send 
my  resolution  to  the  desk  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  yield  for 
that  purpose. 


ORDER  FOR  RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today  it  stand  in  recess  until  the  hour  of 
9:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    TO    RESUME    CONSIDERA- 
TION OF  S.  1523  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  at 
the  hour  of  10  am.  tomorrow  the  Senaie 
resume  corisideration  on  the  pending 
measure  the  housing  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  would 
mean.  Mr.  President,  that  there  would  be 
1  rolicall  vote  fairly  early  on  the  Eagle- 
ton  amendment  tomorrow. 

Tomorrow  will  be  a  long  day  because 
t  Ls  the  desire  of  the  leadership  to  com- 
3lete  action  on  the  housing  bill  tomor- 
row so  that  the  Senate  can  begin  action 
m  the  Clean  Aar  Act  on  Wednesday. 

There  are  .^jeveral  amendments  yet  to 
lie  called  up.  I  would  anticipate  several 
ollcall  votes  tomorrow.  We  will  be  com- 
ng  in  early  I  would  anticipate  a  late 
ession.  if  necessary,  to  complete  action 
>n  the  bill. 

Mr.  President.  I  suggest  the  absence  of 
:  I  quorum  under  the  same  conditions  as 
1  nunciated  by  the  distinguished  Senator 
:  rom  Wisconsin. 

Mr.  DOLE.  Will  the  Senator  withhold 
Ihat? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
-  withhold  that. 


DIPLOMATIC  RELATIONS  WITH 
CUBA 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk,  on  behalf  of  my- 
self. Mr.  Helms,  and  Mr.  Hayakav^a. 

The  PRESIDING  OFFICER.  The  res- 
olution  

Mr.  ROBERT  C.  BYRD.  May  I  ask  if 
Senator  Sparkman  is  aware  of  the  nature 
of  this  resolution? 
Mr.  DOLE.  It  is  a  resolution  on  Cuba. 
Mr.  ROBERT  C.  BYRD.  Has  the  Sen- 
ator asked  for  its  Immediate  considera- 
tion? 

Mr.  DOLE.  Not  yet.  I  will  take  1  sec- 
ond and  then  I  will. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  for  the  purpose  of  asking  that  the 
time  not  be  charged  to  either  side  on 
this  matter  because  it  is  not  relevant  to 
the  bin,  as  I  understand  it? 
Mr.  DOLE.  Yes. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
imanimous  consent  that  the  time  on  the 
resolution  to  be  discussed  by  the  Senator 
from  Kansas  not  be  taken  from  our  time. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  wUl  explain  the  resolu- 
tion. I  am  kitroducing  a  resolution  to 
express  opposition  to  the  normalization 
of  U.S.  relations  with  the  Cuban  Gov- 
ernment until  certain  preconditions  are 
met.  Mr.  President,  I  set  forth  thase 
preconditions,  the  compensation  for 
property,  the  release  and  repatriation  of 
American  citizens,  withdrawal  of  Cuban 
military  troops  and  advisers  from 
Africa,  renewal  of  an  aritihljacklng 
agreement  with  the  United  States,  and 
guarantee  for  the  future  security  of  the 
U.S.  naval  base  at  Guantanamo  Bay, 
and  others. 

Based  on  that  brief  explanation,  Mr. 
President.  I  ask  for  immediate  consider- 
ation of  the  resolution. 

The  PRESIDING  OFFICER.  Tlie  res- 
olution will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  182)  to  express  the 
sen.se  of  the  Senate  with  regard  to  condi- 
tions under  which  the  United  States  will 
establUh  diplomatic  relations  with  the 
Government  of  Cuba. 


the  security  of  the  United  States  Naval  Base 
at  Guantanamo  Bay:  Now,  therefore,  be  It 
Resolved,  That  it  is  the  sense  of  the  Sen- 
ate that  there  should  be  no  United  States 
diplomatic  recognition  of  the  Government 
of  Cuba,  and  no  partial  or  complete  lifting 
of  the  United  States  trade  embargo  against 
the  Government  of  Cuba,  until  such  time 
as  the  Congress  of  the  United  States  deter- 
mines that   the  Cuban   government  has: 

(a)  provided  reasonable  compensation  for 
United  States  property  expropriated  in 
1959: 

(b)  relca-sed  from  prison  and  repatriated 
those  United  States  citlzen.s  held  on  politi- 
cal charges,  and  demonstrated  significant 
progress  towards  observance  of  the  human 
rights  of  its  own  citizens; 

(c)  withdrawn  Cuban  military  troops  and 
advisers  from  the  African  continent;  and 

(d)  provided  assurances  on  cooperation  In 
hijacking  situations,  and  on  the  future  se- 
curity of  the  United  States  Naval  Base  at 
Guantanamo  Bay. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  resolution? 

Mr.  SPARKMAN.  Mr.  President,  I 
must  object,  if  the  Senator  insists  on 
calling  it  up  at  this  time. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  DOLE.  Mr.  President,  I  then  ask 
unanimous  consent  that  my  resolution 
be  placed  under  General  Orders  on  the 
Senate  Calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  object  to  that. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  resolution  will  go  over 
under  the  rule. 


The  resolution  is  as  follows : 

Whereas,  the  Government  of  Cuba  ex- 
propriated approximately  $1.8  billion  worth 
of  private  property  owned  by  United  States 
nationals  In  1959.  for  which  no  compensa- 
tion has  since  been  rendered; 

Whereas,  the  Government  of  Cuba  cur- 
rently imprisons  more  than  15,000  of  Us  own 
Citizens  on  the  basis  of  their  political  be- 
liefs, and  Incarcerates  at  least  7  American 
citizens  on  political  grounds; 

Wherea.s.  the  Government  of  Cuba  has  de- 
ployed more  than  10,000  Cuban  troops  and 
military  advisers  to  the  African  continent 
for  the  purpose  of  interfering  in  political 
issues  of  a  purely  domestic  nature;  and 

Whereas,  the  Government  of  Cuba  has 
demonstrated  little  or  no  willingness  to  re- 
new assurances  with  the  United  States  on 
cooperative  anti-hijacking  procedures,  or  on 


STATEMENT  ON  RESOLUTION  EST.\BLISHINC 
CONDmONS  FOR  RESTORING  RELATIONS  BE- 
TWEEN  THE   UNTTED    STATES    AND    CXTRK 

Mr.  DOLE.  Mr.  President.  I  have  to- 
day submitted  a  Senate  resolution  to  ex- 
press opposition  to  normalization  of  U  S 
relations  with  the  Cuban  Government 
until  certain  preconditions  are  met.  On 
Friday,    the   administration   announced 
that  a  mutual  agreement  had  been  con- 
cluded to  permit  the  exchange  of  mid- 
level  diplomatic  personnel  betv.'een  our 
two  governments.  Negotiations  leading  to 
this  agreement  were  conducted  in  pri- 
vate, outside  the  realm  of  pubUc  scrutiny 
and  comment.  It  now  appears  likely  that 
the  administration  will  proceed  with  ef- 
forts to  fully  restore  diplomatic  relations 
with  the  Castro  regime,  and  to  lift  the  16- 
year-old   trade  embargo  against  Cuba. 
Because  I  believe  that  the  Cuban  Govern- 
ment must  demonstrate  preliminary  good 
faitli  on   its  part,   and  because  I   feel 
strongly  that  Congress  and  the  American 
people  should   provide   input  into  this 
major  policy  development,  I  have  offered 
a  resolution  to  provide  guidance  in  re- 
suming normal  relations  with  Cuba. 

My  resolution  would  express  the  sen.se 
of  the  U.S.  Senate  that  there  should  be 
no  formal  U.S.  recognition  of  the  Govern- 
ment of  Cuba,  and  no  partial  or  complete 
llftmg  of  the  1962  U.S.  trade  embargo 
against  Cuba  until  Fidel  Castro's  regime 
has  met  certain  conditions.  Those  condi- 
tions are:  First,  compensation  for  US 
property  confiscated  by  Cuba  in  1959- 
second,  release  and  repatriation  of 
American  citizens  currently  imprisoned 
in  Cuba  on  political  charges,  along  with 
progress  toward  observance  of  the  hu- 
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man  rights  of  Cuban  citizens:  third, 
withdrawal  of  Cuban  military  troops  and 
military  advisers  from  Africa;  and 
fourth,  renewal  of  an  antihijacking 
agreement  with  the  United  States  and 
guarantees  for  the  future  security  of  the 
U.S.  naval  base  at  Guantanamo  Bay. 

These  four  conditions  reflect  the  major 
conflicts  between  the  United  States  and 
Cuba  for  the  past  17  years  and,  in  my 
opinion,  should  constitute  the  minimum 
concessions  we  expect  from  Castro  before 
we  restore  diplomatic  recognition  and 
trade. 

WE  HOLD  THE  BARGAINING  CHIPS 

It  is  important  that  one  fimdamental 
factor  be  clearly  understood  at  the  out- 
set :  the  Communist  Government  in  Cuba 
has  as  much  and  more  to  gain  from  im- 
proved relations  with  United  States,  as 
we  have  to  gain  from  the  arrangement. 
Consequently,  it  would  be  a  serious  mis- 
take for  us  to  forge  ahead  with  unilateral 
concessions  until  all  outstanding  dif- 
ferences between  our  Governments  have 
been  fully  explored  and  at  least  partially 
resolved.  We.  as  a  nation,  have  much  to 
offer  and  much  to  expect  in  return.  Con- 
cessions on  our  part  must  be  fully 
matched  by  substantive,  reciprocal  con- 
cessions on  the  part  of  the  Cuban  Gov- 
ernment. And  I  believe  there  should  be 
no  formal  reinstatement  of  diplomatic 
relations,  nor  resumption  of  normal  trade 
patterns,  until  agreements  have  been 
reached  and  genuine  progress  made  to- 
ward resolving  major  disagreements  as 
we  see  them. 

It  is  also  important  that  American 
policymakers  realisticallv  distinguish 
between  Castro's  initiatives  which  are 
dictated  by  economic  necessity,  and  those 
which  might  reflect  genuine  moderation 
in  his  policies  of  terror  and  repression. 
Our  policymakers  must  recognize  that 
the  Communist  regime's  ideological 
foundations  remain  imchanged,  and  they 
must  Insist  on  certain  preconditions  be- 
fore any  further  consideration  of  nor- 
malized relations  takes  place. 

PRESENT    CONDITIONS    UNACCEPTABLE 

American  interests  and  concerns  with 
regard  to  Cuban  policies  remain  largely 
unchanged,  and  a  number  of  present 
Cuban  policies  are  clearly  imacceptable 
from  our  national  point  of  view.  In  the 
first  place.  Cuba  has  made  no  effort  to 
compensate  American  citizens  for  prop- 
erty and  assets  expropriated  by  the 
Cuban  Government  following  Castro's 
takeover  in  1959.  The  US.  Foreign  Claims 
Settlement  Commission  has  certified  the 
value  of  that  loss  at  $1.8  billion,  and  has 
also  ruled  that  American  claimants  are 
entitled  to  interest  on  their  certified 
claims  at  the  rate  of  6  percent  per  annum 
from  the  date  of  seizure.  It  was  in  re- 
sponse to  the  confiscation  of  American 
property  that  our  own  Government  im- 
posesd  a  partial  trade  embargo  against 
Cuba  in  October  1960.  which  was  fol- 
lowed by  imposition  of  the  total  trade 
embargo  in  February  1962. 

In  the  context  of  current  international 
concern  about  the  appropriate  observ- 
ance of  himian  rights  by  governing  in- 
stitutions, the  Carter  administration 
should  insist  upon  significant  progress  in 
this  area  by  the  Castro  regime.  Credible 


reports  indicate  that  as  many  as  15,000 
to  20,000  Cuban  citizens  are  imprisoned 
in  Cuba  because  of  their  opposition  to 
the  Communist  government.  In  addition, 

1  imderstand  that  at  least  18  American 
citizens  remain  imprisoned  in  Cuban 
jails,  and  at  least  seven  of  these  are  in- 
carcerated on  charges  of  espionage  or 
similar  allegations  of  a  political  nature. 
Others  are  held  on  charges  relating  to 
drug  use  or  hijacking  activity.  In  line 
with  a  perfectly  natural  sense  of  concern 
by  the  United  States  about  repressive  ac- 
tions against  our  own  citizens,  as  well  as 
Cuban  citizens,  we  must  insist  that  tangi- 
ble steps  be  taken  by  the  Cuban  regime 
to  resolve  that  concern.  It  is  vital  that 
U.S.  pohcymakers  apply  the  same  hu- 
man rights  criteria  to  Cuba  which  has 
been  apphed  to  other  nations  with  whom 
we  maintain  friendly  relations.  It  is 
nothing  short  of  ironic  that  the  Carter 
administration  proposes  to  improve  rela- 
tions with  Cuba  at  the  same  time  that  it 
suggests  that  we  reduce  or  eliminate  in- 
teraction with  traditional  allies  in  Latin 
America  and  other  parts  of  the  globe. 

It  should  be  made  absolutely  clear  to 
Castro  that  there  can  be  no  meaningful 
improvement  in  American-Cuban  rela- 
tions ijntil  he  agrees  to  terminate  his  ac- 
tive promotion  of  Communist  aggression 
in  Latin  America  and  Africa.  It  is  an  in- 
sult to  the  principle  to  self-determina- 
tion that  Castro  still  maintains  a  force 
of  some  10,000  Cuban  troops  in  Angola. 

2  years  after  their  strong-arm  activities 
won  that  country  over  to  the  Commu- 
nists. In  addition,  Cuban  military  ad- 
visers are  being  deployed  throughout  the 
African  Continent — in  Ethiopia,  Mozam- 
bique, and  elsewhere — to  instigate  polit- 
ical turmoil  and  bloodshed.  The  Cuban 
dictator's  revolutionary  activism  has  not 
diminished,  despite  his  earlier  promises. 
It  must  be  halted  before  we  agree  to  nor- 
malize diplomatic  relations. 

The  Cuban  Government  announced 
in  October  1976  that  it  would  allow  its 
antiliijacking  agreement  with  United 
States  to  terminate  in  April  of  this  year. 
They  have  indicated  no  willingness  to 
formally  renew  the  agreement,  and  I  fear 
that  this  removes  a  major  psychological 
force  to  discourage  the  hijacking  of 
American  planes  to  Cuba.  The  admin- 
istration, and  Congress,  should  insist  up- 
on a  formal  renewal  of  the  hijacking  ac- 
cord, along  with  Cuban  guarantees  on 
the  future  security  of  the  U.S.  naval  base 
at  Guantanamo  Bay.  There  have  been  in- 
dications that  the  Cuban  leadership  re- 
fuses to  provide  these  assurances  until 
the  U.S.  trade  embargo  is  hfted.  If  these 
reports  are  accurate,  and  the  Cuban 
Government  attempts  to  "blackmail"  the 
United  States  into  political  and  economic 
ties,  it  should  be  clearly  understood  that 
the  United  States  does  not  submit  to  such 
techniques.  Those  who  insist  that  the 
time  is  at  hand  for  the  United  States  to 
demonstrate  "good  faith"  by  lifting  the 
trade  embargo  have  not,  I  suspect,  fully 
considered  the  lack  of  good  faith  by  the 
Cuban  Government  on  these  and  other 
issues  of  importance  to  the  American 
people.  I  would  urge  this  administration, 
and  my  colleagues  in  Congress,  to  insist 
that  all  these  matters  be  properly  ad- 
dressed before  binding  agreements  with 


the   Cuban   Government   are   consimi- 
mated. 

LITTLE    TRADE    VALtTX 

To  those  in  our  own  country  who  ad- 
vocate resumption  of  diplomatic  rela- 
tions for  the  purposes  of  bilateral  trade. 
I  would  point  out  that  future  trade  re- 
lations are  likely  to  benefit  Cuba  far  more 
than  they  will  the  United  States.  The 
precipitous  plunge  of  world  sugar  prices 
has  been  among  the  major  factors  which 
has  brought  Castro  to  the  point  of  ex- 
pressing interest  in  improved  relations 
with  our  Government.  The  return  of  the 
U.S.  sugar  market  to  Cuba  would  mean 
reduced  imports  of  sugar  from  friendly 
sugar-producing  nations,  as  well  as  an 
additional  burden  upon  our  domestic 
sugar-producing  industry, 

Castro  sees  the  United  States  as  a 
prime  market  for  the  island's  principal 
export  crop  as  well  as  other  Cuban  prod- 
ucts like  nickel,  seafood,  rum,  and  cigars. 
While  trade  always  has  two-way  bene- 
fits, the  Cuban  market  does  not  have 
as  much  importance  for  the  United 
States.  Cuba  will  not  be  a  vast  market  for 
American  businessmen,  as  a  Commerce 
Department  study  estimates  only  about  a 
$300  milUon  potential  from  the  Cuban 
market.  In  relation  to  our  annual  trade 
level  of  about  $100  billion,  the  prospects 
are  indeed  insignificant.  At  present, 
about  60  percent  of  Cuban  trade  is  with 
other  Communist  coim tries,  and  it  is 
worth  noting  that  Cuba  currently  owes 
the  Soviet  Union  about  $5  billion.  By 
most  standards,  the  Cuba  Government 
clearly  has  a  poor  credit  rating. 

NO    UNILATERAL    CONCESSIONS 

The  Cuban  Communist  regime  likes  to 
imply  that  it  is  up  to  the  United  States 
to  demonstrate  good  faith  and  to  take 
the  first  step  in  improving  pohtical  and 
economic  relations.  At  the  same  time, 
some  of  my  colleagues  in  Congress,  and 
those  formulating  policy  in  the  adminis- 
tration, are  likewise  suggesting  that  it  is 
our  responsibility  alone  to  heal  old 
woimds  and  initiate  reconciliation  with 
the  island.  My  point  is  simply  this:  Im- 
proved relations  between  the  United 
States  and  Cuba  do  not  depend  upon  a 
unilateral  decision  by  the  United  States. 
Instead,  Castro  is  going  to  have  to  make 
some  tough  decisions  of  his  own  based 
on  the  intensity  of  his  desire  to  improve 
relations  with  the  United  States.  There 
is  absolutely  no  reason  why  policymak- 
ers in  this  country  should  feel  obliged  to 
bend  over  backwards  to  curry  favor  with 
the  Commimist  regime. 

I  say  this:  If  there  must  be  concessions 
made,  let  them  be  made  bilaterally.  And 
if  Cuba  is  luiwilling  to  restrain  subver- 
sive activity  in  Africa;  if  it  is  imwilling 
to  compensate  American  citizens  for 
stolen  property;  if  it  is  unwilling  to  re- 
lease American  prisoners  and  become 
more  conscious  of  the  human  rights  of 
its  own  citizens:  and  if  it  Is  imwilling  to 
provide  simple  assurances  on  the  safety 
of  Americans  who  are  hijacked  to  Cuba, 
then  I  say  Cuba  does  not  warrant  U.S. 
recognition  or  trade  considerations. 

The  armoimcement  on  Friday  that  10 
American  prisoners  will  be  released  from 
Cuban  prisons  was  a  welcome  sign,  but 
only  a  minor  initial  step  on  Castro's 
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part.  We  should  not  overreact  to  that 
token  gesture,  but  insist  on  further  sub- 
stantive progress  in  resolving  American 
concerns.  The  release  of  some  U.S.  pris- 
oners demonstrates  that  Castro  is  capa- 
ble of  making  concessions.  We  must, 
therefore,  maintain  our  commitment  to 
acquiring  full  cooperation  on  all  out- 
standing issues  before  relations  are  "nor- 
malized." 

I  urge  my  colleagues  In  the  Senate 
to  join  with  me  in  supporting  this  reso- 
lution, and  I  sincerely  hope  that  the 
President  will  heed  our  advice  on  the 
matter. 

Congressman  William  Broomfield, 
ranking  minority  member  on  the  House 
international  affairs  com.mittee.  is  in- 
troducing a  companion  resolution  this 
afternoon  in  the  House  of  Representa- 
tives. I  truat  there  will  be  early  atten- 
tion to  this  cooperative  effort  by  both 
Houses  of  Cor-ress. 
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HOUSING  AND  COMMITNTTY  DEVEL- 
OPMrNT  ACT  OP  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1523)  to  amend 
the  Housing  and  Communitv  Develop- 
ment Act  or  ::71,  to  extend  housing  a.s- 
sistance  and  mortgage  irisurance  pro- 
grams; and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I 
ask  that  the  time  not  be  charged  against 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BROOKE.  Mr.  Piesident,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trp    AME'N-DMENT    NO.    3  54 

Mr.  BROOKE.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr 
Brooke  1  proposes  an  unprinted  amend- 
ment No.  354. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
Df  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
3bjection,  it  is  so  ordered. 

Tne  amendment  is  as  follows: 

On  page  47.  lines  8  and  9,  strike,  "by  t'ae 
snd  of  calendar  year  1977." 

And  in  line  19  insert  the  following:  "(v) 
ifty  or  more  individual  homeowners  were 
oined  as  parties  defendant  or  were  members 
>:  a  defendant  class  prior  to  December  31 
S'6.  in  litigation  involving  claims  to  own- 
Tship  of  land  In  the  community  by  an 
American  Indian  tribe,  band,  or  nation." 

Mr  BROOKE.  Mr.  President,  this  is 

i.  teLhnical  amendment. 

Mr.  President,  section  306  of  the 
.lousing  and  Community  Development 
J  let  contains  provisions  to  assure  that 
iiomeowners  severally  injured  by  the  In- 


dian land  claims  suit  in  Mashpee,  Mass 
are  eligible  for  FHA  mortgage  insurance' 
Such  insurance  should  both  encourage 
financial  institutions  to  write  mortgages 
on  Mashpee  homes  and  it  should  help 
assure  that,  if  a  family  is  in  such  severe 
economic  straits  resulting  from  the  In- 
dian claims  that  the  mortgage  is  as- 
signed to  HUD,  HUDs  policies  will  be 
sufficiently  lenient  so  as  to  keep  that 
family  in  its  residence. 

Mr.  President,  only  final  settlement 
on  the  land  claims  will  provide  the  relief 
the  people  of  Mashpee  truly  need— the 
clearing  of  title  on  landholdings  This 
represents  one  more  attempt  by  the  Con- 
gress to  provide  emergency  assistance  for 
those  most  seriously  affected,  but  it  is 
no  overall  solution. 

I  am  offering  a  technical  amendment 
to  insure  that  the  legislative  intent 
awarding  this  aid  to  Mashpee  is  even 
more  clear  than  as  originally  drafted 
And  It  is  my  hope  this  perfecting  lan- 
guage wm  be  signed  into  the  law  in  the 
very  near  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  from  the  Senate 
Banking.  Housing,  and  Urban  Affairs 
Committee  report  on  S.  1523  be  printed 
m  the  Recorc  at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recohd 
as  follows: 

Section  306(b)  would  amend  sectlm  203 
of  the  National  Housing  Act  by  adding  a 
new  subsection  (o)  authorizing  the  Secre- 
tai-y,  notwithstanding  any  other  provision  of 
title  IX  Of  such  Act,  to  instu-e,  and  to  coni- 

f^A  ^  ?.T^'  '^'^'^^^  ^^''""'^  203(b).  as  modi- 
fled  by  this  proposed  subsection,  a  mortgage 
which  meets  both  the  requirements  of  this 
proposed  subsection,  and  such  criteria  as 
fnrt>  !"fK*^^'  ^^  '■^g^'atlon  n>ay  prescribe  to 
further  the  purpose  o*  this  proposed  subsec- 

(A)  temporary  adverse  economic  condi- 
ri  "r^t"''*'^  throughout  the  community  La 
direct  and  primary  result  of  outstanding 
mu^v^K  "^^'^^'V  of  land  In  the  com! 
S  Nation?  "''  '"""■''*°  '"^'"^  *"''«'  b^"d. 
II vlw  f^^K^  o^-nwshlp  claims  are  reasonably 

wKi^h^.l^  '^"i^'^'  ^^  ^^""  ^^^'^'^  or  other- 
Wise,  by  the  end  of  calendar  year  1977- 

f«l^  ^f  ^^^^"^  ""^^"^  of  the  communtys 
tenaporanly    impaired    economic    condition 

hive  b^n"f '°?  °'  '^^'""^  '"  ^h«  commuS 
have  been  Involuntarily  unemployed  or  un 

deremployed  and  have'  thus  Leered  sub 

Stan  ia    reductions  In  Income  uhich  signm- 

^fZr^'^fV^^''  ^'^"'^y  *^  continue  timelv 
payment  o.f  their  mortgages:  and 

(D)  as  a  result,  widespread  mort^ate  fore 

UkeT'^thf  **^'^*^  '^'''  °'  hordes  a'; 
iiKeiy  in  the  community. 

„T,'^i?°'"*^fP  "''"''*  ^^  ^"e'ble  for  Insurance 
under   section   203(b)    as   modified   bv   thi^ 

UoZl^  TrT''  r''*^°"^  regardVlLlta! 
"ons  in  title  11  relating  to  a  mort-'aeo.  s 
reasonable  abUlty  to  pay,  economicloTd! 
ness.   marketability   of   title,    or    anv   other 

dlt'^'T^  '^'*'^'^"°"  ^^'*=h  t^«  Secretary 
determines  is  contrary  to  the  purpose  of  this 
proposed  subsection,  but  only  /the  mort- 
rnll  .»''  """"^  occupant  of  a  home  in  a 
community  specified  above  who.  as  a  direct 
result  of  the  community's  temporarily  im- 
pa.red  economic  condition,  has  been  involun- 
taruy  unemployed  or  underemployed  and  has 
thus  incurred  a  substantial  reduction  In  In- 
come which  slgnlflcantly  impairs  the  owner  s 
abhity  to  continue  timely  payment  of  the 
mortgage.  The  Secretary  would  be  author- 
ized to  encourage  or  afford  directly  to  or  on 
behalf  of  mortgagors  whose   mortgages  are 


taaured  under  section  203(b)  as  modified  by 
this    proposed    subsection    forbearance     as- 
slgiiment  of  mortgages  to  the  Secretary  or 
such    other   relief   as    the   Secretarj-   deems 
appropriate  and  consistent  with  the  purpose 
Of  this  proposed  subsection.  The  Secretary 
to    connection   with   any   mortgage   insured 
under   section   203(b)    as   modified    by   th^ 
proposed  subsection,  would  have  aU  statutory 
powers,  authority,  and  responsibilities  which 
the  Secretary  has  with  respect  to  other  mort- 
gages Insured  under  section  203(b)    ex'-eot 
that  the  Secretary  would  be  authorized  to 
mod  fy  such  powers,  authority,  or  responsi- 
bilities   where    the    Secretary    deems    such 
action  to  be  necessary  because  of  the  special 
nature  of  the  mortgage  Involved.  Notwith- 
standing section  202  of  title  11,  the  insurance 
of  a  mortgage  under  section  203(b)  as  modi- 
fied by  this  subsection  would  be  the  obliga- 
tion   of    the    special    risk    Insurance    fund 
created  pursuant  to  section  238  of  title  11. 

Mr.  BROOKE.  Mr.  President.  I  have 
discussed  this  technical  amendment  with 
the  distinguished  chairman  of  the  com- 
mittee. I  believe  he  will  accept  it 

Mr.  PROXMIRE.  Mr.  President,  I  am 
happy  to  accept  this  amendm.ent.  We 
have  discussed  it  and  debated  it  at  some 
length  both  on  the  floor  and  in  confer- 
ence It  Is  8  good  amendment.  I  yield 
back  the  remainder  of  my  time. 

Mr.  BROOKE.  Mr.  President,  I  yield 
back  the  rem.ainder  of  mv  time 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  BROOKE.  Mr.  President.  I  move 
to   reconsider  the   vote   by   which   the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President,  1  suggest 

the  absence  of  a  quorum.  I  ask  that  the 

time  not  be  charged  against  either  side. 

The  PRESIDING  OFP'ICER,  Without 

objection,  it  is  so  ordered. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    335 

Mr.  EAGLETON.  Mr.  President,  I  call 
up  my  amendment  No.  335  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
as  follows : 

The  Senator  from  Missouri  (Mr.  Eagle- 
ton),  for  himself  and  others,  proposes  an 
amendment. 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  54,  between  lines  7  and  8.  Insert 
the  following : 

Sec.  312.  (a)  Section  202(b)  of  the  Flood 
Disaster  Protection  Act  of  1973  Is  amended 
to  read  as  follows : 

"(b)  In  addition  to  the  requirements  of 
section  1364  of  the  National  Flood  Insurance 
Act  of  1968,  each  Federal  instrumentality  de- 
scribed In  such  section  shall  by  regulation 
require   the   institutions   described   in   such 
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«prtion  to  notify  (as  a  condition  of  making,  ficial  who  has  never  even  been  to  the  concern  that  has  prompted  hundreds  of 

Seeing  extending,  or  renewing  any  loan  community.  Other  communities  across  the  country  to 

secured  by  property  described  in  such  sec-         There  are  many  good  reasons  why  a  stay  out  of  the  program  or  to  seek  major 

tion)  the  purchaser  or  lessee  of  such  prop-  community  might  resist  dictation  from  changes  in  the  way  it  is  administered.  As 

erty  of  whether,  in  the  event  of  a  disaster  ^agj^ington.  One  is  that  most  of  these  of  April  19, 1977,  sanctions  were  being  ap- 

caused  by  flood  to  such  property.  Federal  ^Qj^jnyj^jtigg    ^ave    already    taken    ac-  plied  against  more  than  3,000  communi- 

disaster  relief  assistance  will  be  avauabie  to  ^^^^^  ^^  ^^^.^  ^^^^  problems  and  adopt-  ties.   I   ask   unanimous  consent  that  a 

'''<bt''lectTon'3(a)  (4)  of  such  Act  is  amend-  ed  appropriate  zoning  regulations.  Un-  State-by-State  breakdown  of  those  com- 

«H^hvfitriline  out  an  after  "mortgages  or  derstandably,    they    object    to    havmg  munities  be  printed  m  the  Record  at  this 

mortgage  loans"  and  Inserting  In  lieu  there-  these  local  initiatives  set  aside  by  some  point  in  my  remarks, 

of  the  following:  "but  shall  exclude  assist-  jjUD  official  whose  only  knowledge  of        There  being  no  objection,  the  break- 

ance  pursuant  to  the  Disaster  Relief  Act  of  ^.j^g  iov^n  is  based  on  a  crude  map  drawn  down  was  ordered  to  be  printed  in  the 

1974  (other  than  assistance  under  such  Act  ^^  ^^  outside  consultant.  Even  HUD  ad-  Record,  as  follows: 

in  connection  with  a  flood);".  ^j^.^  ^j^^^^  ^-^^5^  maps  are  full  of  errors,  State-by -State  Breakdown 

Mr  EAGLETON.  Mr.  President,  I  ask  and  the  GAO  says  these  maps  are  virtu-  ^^^^^  ^^^j  ^^taZ  number  o/  cities 

for  the  yeas  and  nays  on  this  amend-  ally  useless  as  a  basis  for  administering  under  sanctions 

Jnent.  a     sound     flood     plain     management  ^i^bama 49 

The  PRESIDING  OFFICER.  Is  there  program.  Alaska 3 

a  sufficient  second?  There  is  a  sufficient        More  often,  a  community's  decision  is  Arizona — * 

p„ond  based  simply  on  economics.  Tlie  town  of  Arkansas 65 

The  veas  and  nays  were  ordered.  Cassville,  Mo.,  is  a  good  exam.ple.  Cass-  caufomia   14 

Mr  EAGLETON.  Has  1  hour  been  re-  yille  is  a  town  of  1,900  population,  and  Colorado.. « 

served  on  this  amendment,  to  be  equally  over  the  past  decade  the  people  t^^^^^  grJa^^.V.:::::::::::::::::::::::::  2 

divided?  have  made  an  all-out  effort  to  attract  in-     ^j^^j^^  n 

The  PRESIDING  OFFICER.  The  Sen-  dustry  and  build  up  their  city.  They  have     q       ,j^ loo 

ator  is  correct  succeeded  in  luring  industries  with  1,100    ^^^^^ _ 20 

Mr    EAGLETON.  Mr.  President,  it  is  new  jobs  to  Cassville,  which  has  become    minois IM 

late  in  the  evening  and  there  wUl  be  no  something  of  a  boomtown.  Now,  Cassville    Indiana 39 

vote  on  this  until  tomorrow  morning.  I  has  been  told  by  HUD  that  60  percent  of    Iowa 266 

am  advised  by  the  distinguished  majority  its  incorporated  area  is  subject  to  flood-    ^ans^^ --— 

leader.  I  wish  to  reserve  10  minutes  of  mg.  HUD  has  made  this  determmation     Jentuc^kj  .-. —::::::::::::__..    54 

my    hour     to    be    consumed    tomorrow  despite  the  fact  that  there  has  been  no     ^^^^^^  ---"-_ _  _ gj 

morning  at  the  close  of  morning  busi-  serious  flooding  in  Cassville  in  human    Maryland -. 3 

_gss  memory;    despite    the    fact    that    the     Massachusetts 32 

Mr  ROBERT  C  BYRD.  Will  the  dis-  citizens  of  Cassville  several  years  ago    Michigan 88 

tinffuished  Senator  yield?  designated  their  own.  more  reasonable    Minnesota 169 

Mr    faPtLETON    I  yield  to  the  ma-  flood  plain,  based  on  actual  experience  as     Mississippi <« 

ioHtv  leader  well  as  professional  engineering  studies;     Missouri  no 

Mr   ROBERT  C.  BYRD.  The  Senator  and  despite  the  fact  that  not  one  dime  in     ^^°"\*'?*  -— — " — — .:  ^H 

may  want  to  have  the  time  begin  run-  Federal  disaster  relief  ever  has  gone  to  ^^^^^^     "':::::::::::::::::::::"..-.      1 

ning   at   10   o'clock.   Under   the   order  Cassville.  ^ew  Hampshire. 73 

previously  entered,  the  Senate  will  re-        Based  on  that,  the  people  in  Cassville     New  Jersey 8 

sume  consideration  of  the  bill  at  10  a.m.  decided  they  would  just  as  soon  forego     New  Mexico .—    M 

tomorrow.  eligibihty  for  Federal  disaster  aid  and    New  York.. isb 

Mr  EAGLETON.  I  thank  the  majority  stand  on  their  own.  But  HUD.  the  all-     North  Carolina »» 

leader  wise   and   all-knowing   in   Washington,     North  DaKota ^ 

Mr  President,  then  I  make  my  request  says,  "No,  you  cannot  look  after  your  own     Oklahoma" ""I""!"""""    99 

to  have  my  10  minutes  begin  at  10  a.m.  interests.  You  have  no  choice  but  to  stop    Oregon       "-. 6 

The  PRESIDING  OFFICER.  Without  natural  growth  in  this  alleged  flood  plain.    Pennsylvania 282 

objection,  it  is  so  ordered.  even  though  it  encompasses  all  of  your    south  Carolina 31 

Mr    EAGLETON    Mr.  President,  this  industrial  employers,  your  business  dis-    South  Dakota 69 

amendment  is  cosponsored.  in  addition  trict  and  your  town  square/'  ?ex^^'^  240 

to   myself,    by    Senators   Tower,   Dan-         The  case  of  Wooster,  Ohio,  is  another    lf^^^--- i:":::::::":::::::"..    20 

FORTH     Bumpers,    Bentsen,    Eastland,  example   of   the   kind   of   problem   my     ^^^^     ^        _ 3^ 

Curtis     Chiles,    Johnston,    Domenici,  amendment  addresses.  That  community     Vermont"^-.. 64 

and  Helms  recently  was  told  by  HUD  that  it  is  bemg     Virginia .-      9 

This  amendment  would  make  a  mod-  suspended  from  the  flood  i^nsurance  pro-     Washington .-    24 

est  change  "n  the  national  flood  insur-  gram,  and  as  of  June  15,  all  the  sanctions     west  Virginia.-. * 

See  proKam.  Very  simply,  it  would  al-  provided  by  law  would  be  appliea  against     Wisconsin .-.    64 

low  a  community  which  has  compelling  it.  ( At  this  point  Mr.  Matsunaga  assumed 

reasons  for  not  adopting  the  restrictive        Wooster  is  the  home  of  about  a  dozen  the  chair.) 

HUD  land  use  code  to  continue  to  have  companies  which,  together,  provide  the  j^^  EAGLETON.  Mr.  President,  these 

access  to  conventional  forms  of  financ-  bulk  of  oil  well  drilling  equipment  for  the  communities  are  tired  of  dictation  from 

ing    The   amendment   makes   it   clear,  entire  Midwest  region.  These  companies  Washington  by  bureaucrats  who  know 

however,  that  such  communities  would  are  located  m  a  low -lying  industrial  area  nothing  about  their  local  situation  and 

not  be  eligible  for  Federal  construction  which,  on  occasion,  has  experienced  some  ^^^.^  ^^^^  j^gg  j  j^^ve  with  me  a  picture 

assistance  or  flood  disaster  loans.  In  ad-  backwater,  but  it  never  has  caused  sig-  "j  ^^^^  ^^^^^  ^  bureaucrat,  a  representa- 

dition,  it  would  require  private  lenders  to  nificant  damage  and  always  has  quickly  ^j^g  ^^  ^^^  Federal  Insurance  Adminis- 

notify  borrowers  of  the  flood  designa-  receded.  The  HUD  land  use  restrictions  ^j-ation  who  was  photographed  by  the 

tion  and  advise  them  the  property  is  would  make  it  impossible  for  these  com-  Aurora  Mo    Advertiser  newspaper  while 

not  eligible  for  disaster  aid  in  the  event  panies  to  expand  or  substantially  im-  ^^  ^,^  dictating  his  terms  to  the  res- 

of  a  flood.  prove  their  properties,  and  the  companies  ^^^^^^  ^j  ^^^^  community. 

Mr.    President,    all    my    amendment  i"^°™^^  *^f/i5.^°"""^„^^„7,^^^^  i  am  sorry  I  do  not  have  a  bigger  audi- 

seeks  to  do  is  give  local  jurisdictions  a  uP  and  move  rather  than  operate  under  J    .^  ^  ^             .^^^^^  ^his  is 

small  degree  of  choice  about  how  they  those  kind  of  conditions.  In  addition,  the  fViendly  HUD  Director  as  he  invaded 

handle  purely  local  affairs.  It  proceeds  county  fairgroimds  have  been  included  in  ^^/J^  f      ^          ^^^^^     ^^  p,„pie  of 

from  a  consideration  that  maybe-just  the  HUD  map  as  flood  pione  and  no  im-  ^^^^^^  ^^  ^.^at  u  in  their  best  interest, 

maybe-local  people  might  know  a  little  provemen^    could    be    made    on    those  ^^'      \^  ^^  ^^^^^_  ^,  referred  to 

T.Z:ZfToZZ:s'SSilTi%^'t.    "Thri^e^^md  of  bread  and  butter    Representative  Tavlor  and  me  as  un- 
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mitigated  rednecks,  or  something  like 
that. 

Frankly,  that  designation  does  not 
hurt  me  politically  in  that  part  of  the 
State.  Anyway,  here  is  this  picture.  It 
will  speak  for  Itself. 

A  few  years  ago,  Governor  Wallace  of 
Alabama  added  the  term  "pointy-headed 
bureaucrat"  to  the  English  language.  I 
urge  my  colleagues  to  take  a  look  at  this 
picture  and  see  if  this  does  not  epitomize 
what  Governor  Wallace  may  have  had  in 
mind. 

The  people,  Mr.  President,  are  fed  up 
with  this  kind  of  pointy-headedness,  of 
which  the  Federal  flood  insurance  pro- 
gram regrettably  has  become  an  ex- 
ample. They  are  tired  of  listening  to  bu- 
reaucrats like  the  one  in  this  picture,  who 
told  the  people  In  Aurora  that  anyone 
who  did  not  like  the  flood  insurance  pro- 
gram is  a  "redneck."  and  that  Congress 
would  do  nothing  to  help  them.  The 
people  have  heard  enough  of  this  kind  of 
talk,  and  they  have  decided  they  want 
some  answers,  all  in  all. 

Mr.  President,  the  amendment  before 
us,  sponsored  by  10  or  more  Senators, 
would  not  affect  communities  which  are 
willing  participants  in  the  flood  Insur- 
ance program  nor  would  it  jeopardize 
a  single  dollar  of  direct  Federal  assist- 
ance. The  only  question  at  issue  Is 
whether  decisions  involving  vital  plan- 
ning and  development  are  going  to  be 
made  by  someone  in  the  HUD  office  here 
in  Washington  or  whether  the  local 
community  is  to  be  left  even  this  slight- 
est tinge  of  local  decision,  whether  a 
banker  cannot  make  up  his  own  mind 
whether  he  wants  to  loan  the  bank's 
money  to  a  businessman  in  his  area. 

Opponents  of  this  amendment  contend 
that  communities  which  stay  out  of  the 
flood  Insiirance  program  will  neverthe- 
less come  nmnlng  to  Washington  for 
help  If  they  experience  a  flood  and  Con- 
gress will  be  persuaded  to  give  it.  Mr. 
President,   that   argument   ignores   the 
clear  words  of  the  Flood  Protection  Act, 
which  provides  that  no  property  owner 
shall  qualify  for  Federal  disaster  assist- 
ance or  construction  assistance  unless 
he  agrees  to  purchase  flood  insurance. 
The  amendment  before  this  body  does 
not  change  that  requirement,  and,   in 
fact,  restates  the  condition  in  the  body 
of  the  amendment  itself.  So  it  is  in  there 
twice.  Nothing  could  be  plainer  than  this 
fact,  and  if  a  community  consciously  de- 
cides to  stay  out  of  the  program    they 
are  not  eligible  for  1  cent  of  flood  disaster 
relief. 

In  conclusion,  Mr.  President,  the 
amendment  would  restore  the  right  of 
local  communities  to  turn  down  Federal 
handouts  if  they  choose  to  go  it  alone 
■nierefore.  I  urge  the  amendment's 
adoption.  It  would  do  nothing  to  hinder 
a  community  which  likes  the  program 
from  continuing  to  enjoy  its  benefits  and 
It  leaves  Intact  most  of  the  program's 
mcentives.  ^  ^siauii, 

Mr.  President.  I  am  pleased  to  yield  to 
my  distinguished  colleague  from  Missouri 
'Mr.  Danforth)  . 

Mr.  DANFORTH.  I  thank  my  senior  - 
colleague  for  his  excellent  statement  and 
for  his  initiative  in  offering  this  amend- 
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ment.  I  think  he  has  captured  very  luc- 
idly the  spirit  of  the  people  of  the  State 
of  Missouri  who  are  absolutely  up  In 
arms  about  this  particular  question. 

The  saccharin  controversy  is  followed 
In  close  order  by  the  flood  plain  insurance 
controversy  In  the  minds  of  the  people  of 
our  State  in  their  Impressions  and  out- 
rage over  the  overreach  of  the  Federal 
bureaucracy  In  trying  to  manage  their 
affairs. 

As  I  understand  this  amendment,  and 
I  ask  Senator  Eagleton  If  he  will  bear 
me  out  In  this,  he  is  not  objecting  to  the 
Federal  Government  conditioning  the 
offering  of  Federal  flood  Insurance  or 
Federal  grants  or  Federal  loans  or  what 
amounts  to  land  use  planning. 

What  he  is  objecting  to,  as  I  under- 
stand It.  Is  the  Federal  Government  pur- 
porting to  tell  banks  with  no  connection 
at  all  other  than,  for  example.  FDIC 
coverage,  banks  that  are  located  in  a 
community,  people  who  have  lived  In  the 
community  all  their  lives,  that  they  are 
not  able  to  make  loans  in  flood  plain 
areas. 

Mr.  EAGLETON.  The  Senator  is  ab- 
solutely correct. 

Just  permitted  to  fit  the  loan  money 
to  a  business  deriving  in  that  area  If  they 
think  it  is  a  good,  prudent  loan,  the  bank 
Is  permitted  to  make  the  loan.  That  Is 
all  the  amendment  does. 

Mr.  DANFORTH.  Under  the  law  as 
written  now,  if  a  Federal  bureaucrat 
designates  an  area  as  being  within  a  flood 
plain,  then  a  bank  which  is  FDlc-cov- 
ered.  or  Insured.  Is  prohibited  by  the 
present  law  from  making  a  loan  to  a 
business  located  in  that  flood  plain 

Mr.  EAGLETON.  The  Senator  is  ex- 
actly correct. 

Mr.  DANFORTH.  And  this  Is  exactly 
the  kind  of  overreach  by  the  Federal 
bureaucracy  that  we  were  objecting  to  in 
offering  this  amendment. 
T  ^f-  ^AGLETON.  I  thank  my  colleague. 
I  think  he  has  summed  it  up  very  con- 
vincingly. 

Mr.  DANFORTH.  Mr.  President  in 
Aurora,  Mo.,  there  was  a  confrontation  a 
few  weeks  ago  between  the  citizens  of 
Aurora  and  Federal  officials  In  charge 
of  this  program. 

Aurora,  for  those  who  do  not  know 

t^Fu^^.  ^  ^^  °"®  °^  ^^e  highest  points' 
m  the  State  of  Missouri.  Aurora  has  never 
been  flooded.  Yet  the  Federal  bureauc- 
racy has  stated  that  Aurora  is  part  of 

,  £°5  P^^^"  ^"^  ^8s  conditions  not  only 
Of  Federal  assistance  In  case  of  a  flood 
and  Federal  insurance  by  bank  loans  in 
that  community,  or  Aurora's  participa- 
tion in  what  amounts  to  Federal  land 
use  planning.  During  the  confrontation 
between  a  Mr.  McClure  and  the  people 
of  Aurora,  Mr.  McClure  stated,  and  I 
am  quoting  from  the  Aurora  newspaper- 

"Don't  tell  me  there  have  never  been  any 
floods  here,"  McClure  said  at  the  meeting 

I  ve  heard  all  the  arguments.  Just  because 
there  has  not  been  a  flood  here,  doesn't  mean 

won't  r"  fl^    "  y°"   ^^"^•''^   that  there 
won  t  be  a  flood,  and  lose,  don't  call  us." 


June  6,  1977 


Federal  Government  Is  going  to  prohibit 
the  people  of  Aurora  from  lettlA^g  loaS 
from  banks  in  their  own  communities 

I  think  that  this  Is  representative  of 
exactly  the  feeling  that  is  so  prevalent 
In  our  country  today.  The  feeling  on  the 
fhJf  w  ^^^°P^f  throughout  the  country 
that  Washington  is  made  up  of  the  bu- 
reaucracy that  knows  the  answers,  that 
knows  all  the  situations  and  concerns  In 
a  local  community,  that  we  In  Washing- 
ton have  a  monopoly  on  truth  and  wis- 
dom and  that  we  are  darn  well  going  to 
tell  people  m  Aurora  and  Cassvllle  and 
m  communities  throughout  this  country 
what  they  should  do  and  what  business 
practices  they  should  have.      ""^'"^^^ 

I  am  pleased  to  join  with  my  colleague 
from  Missouri  (Mr.  Eagleton)  in  co- 
sponsoring  this  amendment  and  urging 
Its  support.  ^ 

Mr.  EAGLETON.  I  thank  my  colleague 

^^'■.K^^^i'^^"*'  ^  ^^  unanimous  con- 
sent that  the  name  of  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  be  added  as 
a  cosponsor  of  this  amendment 

The  PRESIDING  OFFICER  Without 
Objection,  it  is  so  ordered  ^^^^out 

..^l\  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  a  21/2  page  let- 
ter from  the  National  Leagul  of  Cities 

fn  JhlU"^  ^^^  amendment  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 

rs1orws"''°'^"^^"*^'^^"^«^^<^°-' 

National  Leagite  of  CrriEs, 
Washington,  DC,  May  31  1977 
Dear  Senator:  On  behalf  of  the  National 
League  of  Cities.  I  am  writing  this  letter  to 
comment  on  S.  1523.  the  Housing  and  Corn^ 
munlty  Development  Act  of  1977  and^ 
commend  the  Senate  Banking,  Housing  and 
Urban  Affairs  Committee  for  supporting  a 
three-year  authorization  of  the  Community 

onin'in^^'f^'  ^^"""^  °'^''^  Program.  In  ou? 
opinion,    the   President    presented    to   Con- 

fn^f^v,"  J^^"-balanced  legislative  proposal 
and  the  Senate  committee  has  adopted  sev- 
eral  valuable  amendments  to  Improve  the 


June  6,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


17645 


Nobody  in  Aurora  wants  to  call  The 
'^'^nll^'^J^  whether  they  are  going  to 
call  the  Federal  Government  and  ask  for 
anything.  The  question  is  whether  the 


NLC  has  consistently  endorsed  the  major 
elements  of  the  Carter  proposal  including 
the  proposed  dual  formula,  the  Urban  De- 
velopment Action  Grants  Program  (UDAG) 
and  a  plan  to  fund  comprehensive  small 
city  programs.  The  League's  Board  of  Direc- 
tors voted  last  week,  by  mall  ballot,  to  re- 
wflfo.?"""  '=°°^ltment  to  this  Important 
legislation  and  to  establish  NLC's  policy 
position  on  two  significant  formula  amend- 
ments to  the  President's  proposal. 

The  first  formula  amendment,  which  was 
ntroduced  by  Senator  Harrison  WUliams  and 
later  amended  by  Senator  Edward  Brooke  to 
include  a  funding  phase-in  provision,  deals 
with  Cities  of  over  50.000  population  and 
basically  benefits  those  cities  which  were 
helped  through  the  Administration's  dual 
formula.  The  Williams-Brooke  formula  mod- 
ification adds  a  third  formula  for  calculating 
funding  levels  for  entitlement  communities 
and  it  substantially  reduces  the  available 
dollars  for  the  proposed  UDAG  program. 

The  second  formula  amendment  changes 
the  allocsation  method  for  distributing  the 
metropolitan  and  non-metropolitan  discre- 
tionary balances.  A  two  formula  approach, 
which  is  similar  but  not  Identical  to  the  dual 
formula  for  cities  of  over  50,000  population 
is  employed  to  distribute  the  discretionary 
balances  Into  a  pool  at  the  state  level  using 
the  1974  formula  or  a  second  formula  The 
second  formula  weighs  the  age  of  housing  50 


percent,  poverty  30  percent,  and  population 
20  percent.  Each  state  will  receive  an  allo- 
cation based  on  the  larger  amount. 

Although  the  League  believes  that  the  bill 
before  the  Senate  Is  a  good  piece  of  legisla- 
tion, you  should  be  aware  that  we  are  opposed 
to  these  formula  amendments  as  contained 
In  8.  1523. 

The  League  opposes  the  Williams-Brooke 
"Impaction"  fcn-mula  because  it  siphons 
funds  from  a  highly  desirable  component  of 
the  Administration's  proposal — the  UDAG 
program.  We  believe  that  the  $400  million 
UDAG  program  provides  HUD  with  the  neces- 
sary flexibility  to  resolve  formula  inequities 
or  deficiencies  of  the  dual  formula,  and  to 
promote  the  economic  revitalization  of  a 
greater  number  of  cities  (both  large  and 
small).  We  urge  the  Senate  to  support  the 
$400  million  UDAG  program  as  requested  by 
the  President. 

NLC  objects  to  the  second  formula  amend- 
ment or  the  two  formula  approach  for  dis- 
tributing the  discretionary  balances  for  three 
reasons:  First,  it  transfers  elements  of  the 
dual  formula,  devised  after  lengthy  studies 
and  numerous  computer  runs  for  larger  com- 
munities, to  smaller  communities  with  the 
assumption,  not  with  studies  or  computer 
runs,  that  the  same  considerations  would 
apply  to  cities  under  50,000  population  Just 
as  for  larger  cities.  Second,  the  amendment 
was  considered  and  adopted  by  the  Com- 
mittee without  complete  information  show- 
ing the  funding  distribution  for  the  metro- 
politan discretionary  balances.  Third,  no  ad- 
ditional funds  are  provided  by  this  amend- 
ment to  fund  both  formulas  fully.  Thus, 
some  states  will  receive  less  money  than  they 
would  receive  If  the  allocation  system  was 
based  exclusively  on  the  1974  formula. 

For  these  reasons,  NLC  is  opposed  to  this 
formula  amendment  and  we  strongly  urge 
your  support  of  our  position. 

We  are  aware  that  Senator  William  Hath- 
away plans  to  offer  a  floor  amendment  to 
S.  1523  to  reserve  20  percent  of  the  funds 
appropriated  for  UDAG  for  the  participa- 
tion of  cities  with  population  below  50,000. 
Senator  Hathaway's  amendment  would  al- 
low cities  of  similar  size  to  compete  more 
equitably  for  needed  federal  assistance.  His 
proposal  is  consistent  with  the  general  prin- 
ciples established  under  the  original  act, 
since  It  extends  the  same  treatment,  as  ap- 
plied under  the  Regular  Block  Grant  Pro- 
gram, to  divide  the  available  funds  between 
large  and  small  communities.  As  I  indicated 
before,  the  League  is  totally  supportive  of 
the  UDAG  program,  and  we  urge  your  sup- 
port of  Senator  Hathaway's  amendment  to 
guarantee  adequate  funding  and  the  partic- 
ipation of  smaller  cities  in  this  program. 

The  League  is  also  concerned  about  an 
amendment  which  Senator  John  Tower  plans 
to  offer  pertaining  to  the  UDAG  program. 
His  amendment,  as  we  understand  it,  would 
allow  "distressed  areas"  within  cities  and 
urban  counties  to  become  eligible  for  the 
UDAG  program.  The  amendment  is  contrary 
to  the  Administration's  proposal  and  it  opens 
the  program  indiscriminately  to  almost  every 
city  and  county  in  the  country.  We  oppose 
this  amendment  because  it  would  scatter  the 
program's  limited  resources. 

NLrC  also  supports  an  amendment  to  be 
offered  by  Senators  Richard  Stone  and  John 
Heinz  to  continue  to  allow  lump-sum  draw- 
downs of  Community  Development  Grant 
funds  by  cities  with  rehabilitation  programs. 
In  the  past,  cities  have  been  able  to  lever- 
age their  CD  doUars  and  attract  private  in- 
vestors Into  neighborhoods  where  they  would 
not  ordinarily  take  the  risk.  We  feel  that 
this  amendment  is  a  good  one  and  its  adop- 
tion should  benefit  many  local  governments. 
NLC  supports  Senator  Thomas  Eagleton 's 
amendment  to  the  section  dealing  with  flood 
Insurance,  which  would  lift  the  sanction  im- 
posed on  Federally-insured  banks,  and  sav- 


ings and  loans  Institutions  In  a  non-partici- 
pating community.  This  amendment  does 
not  address  all  the  questions  that  NLC  raised 
prior  to  the  adoption  of  the  Act  in  1973,  but 
at  a  minimum,  it  would  prevent  unwar- 
ranted economic  hardship  by  some  commun- 
ities while  these  questions  are  answered. 
Additional  improvements  in  the  present  law, 
would  require  assessment  of  the  economic 
consequences  and  land  use  Implications  for 
the  community,  as  well  as  the  private  citi- 
zen. One  answer  would  be  a  requirement 
that  a  cost  benefit  analysis  should  be  sub- 
mitted at  the  time  the  community  would 
enter  Into  the  permanent  program;  another 
avenue  to  explore  would  be  the  establish- 
ment of  a  compensation  plan  for  economic 
losses. 

In  conclusion,  you  should  also  be  aware 
that  the  League  strongly  supports  the  fol- 
lowing Committee  improvements  to  the  Ad- 
ministration's bill: 

Multi-year  funding  of  small  city  compre- 
hensive programs. — The  League  is  pleased 
that  the  Committee  recognized  the  need  for 
such  an  amendment.  Through  this  provision, 
small  cities  will  receive  the  same  treatment 
as  the  larger  cities,  and  they  can  more  ade- 
quately plan  and  carry  out  comprehensive 
CD  programs.  We  feel  confident  that  this 
change  will  favorably  benefit  our  smaller 
communities  and  enhance  their  ability  to 
participate  In  the  program. 

An  Improved  loan  provision. — To  our 
knowledge,  not  a  single  CDBG  loan  has  been 
provided  to  any  city  since  the  start  of  the 
program.  The  committee  recognized  that  lo- 
calities need  a  workable  loan  program  in  or- 
der to  leverage  funds  and  carry  out  larger 
development  activities. 

Title  rv,  the  Community  Reinvestment 
Act. — Title  IV  reinforces  the  concept,  pro- 
vided In  a  previous  law,  that  financial  In- 
stitutions are  obligated  to  serve  the  needs 
of  their  Immediate  area.  This  does  not  force 
the  lending  Institutions  to  loan  a  certain 
percentage  of  funds  to  a  given  area,  but 
merely  directs  the  regulatory  agencies  to  en- 
courage affirmative  lending  practices.  NLC 
would  prefer  the  language  to  be  stronger  and 
more  specific,  but  a  vote  to  delete  Title  IV 
would  be  a  tremendous  setback  for  any  im- 
provement against  lending  discrimination  In 
the  cities. 

Housing  Budget  Authority.— NLC  supports 
the  Committee  language  with  regard  to  cal- 
culating assisted  housing  budget  authortiy. 
The  present  system  grossly  misrepresents  the 
annual  cost  of  assisted  housing,  particularly 
at  the  time  when  priorities  and  cost  are  as- 
sessed by  the  Budget  Committee  and  the 
Congress.  The  40-year  cost  of  housing  stands 
side-by-slde  with  one-year  programs.  This 
leads  to  misconceptions  of  the  annual  drain 
on  the  federal  budget  and.  therefore,  the 
system  should  be  clarified. 

The  National  League  of  Cities  is  commit- 
ted to  the  reauthorization  of  this  vital  pro- 
gram and  we  hope  you  will  support  our  ef- 
forts to  produce  the  best  possible  legislation 
for  our  nations'  cities.  Please  let  us  know  If 
we  can  be  of  any  further  assistance  to  you. 
Sincerely, 

Alan  Beals, 
Executive  Director. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  be  added  as  a  cosponsor  of 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  PROXMIRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 


Mr.  PROXMIRE.  Mi^  President.  I 
hesitate  to  object  to  the  distinguished 
Senator  from  Missouri  and  the  Senator 
from  Alabama  In  their  position  on  this. 

The  senior  Senator  from  Missouri  (Mr. 
Eagleton)  h£is  been  extraordinarily  dili- 
gent. He  is  very  well  Informed.  I  cannot 
recall  any  measure  In  which  I  have  been 
involved  which  has  come  before  the  com- 
mittee In  which  a  Member  of  the  Senate 
has  been  more  consistent,  better  docu- 
mented, studied  the  question  more  thor- 
oughly, gone  out  to  his  State  and  talked 
with  people  from  all  walks  of  life.  He 
does  bring  a  great  deal  of  thought,  ex- 
perience, and  work  to  this  matter. 

Nevertheless,  I  must  oppose  the  Eagle- 
ton  amendment.  I  do  so  because  It  would 
drastically,  very  drastically,  alter  the 
Federal  flood  insurance  program.  A  sim- 
ilar amendment  was  considered  by  the 
committee  and  rejected  by  a  vote  of  8  to 
4.  The  committee  adopted,  instead,  the 
administration's  proposal  to  extend  the 
program  through  fiscal  year  1978.  The 
1-year  extension  would  give  the  new  Ad- 
ministration time  to  review  the  program, 
and  the  Senate  another  opportunity  to 
conduct  oversight  hearings.  I  would  like 
to  recall  for  my  colleagues  the  back- 
ground of  the  flood  program.  It  Is  cru- 
cial to  imderstanding  the  committees 
firm  opposition  to  the  amendment  which 
Senator  Eagleton  offers. 

In  1965,  Congress  directed  the  admin- 
istration to  study  the  feasibility  of  estab- 
lishing an  insurance  program  to  deal 
with  the  problem  of  flood  losses.  The 
study  showed  that  the  hazards  of  flood 
damage  In  the  United  States  have  been 
rising  steadily,  and  that  demand  for 
property  in  flood-prone  areas  is  Increas- 
ing. 

I  think  that  we  should  recognize  that 
what  typically  happens  is  that  people  will 
go  back  over  and  over  again  Into  those 
fiood-prone  areas  no  matter  what  kind 
of  warning  they  have,  and  they  know 
now,  if  they  are  flooded  out,  the  Federal 
Government  is  going  to  come  along  and 
take  care  of  them,  for  we  have  always 
done  that  in  the  past.  It  has  cost  the 
Government  billions  of  dollars.  We  are 
not  hard-hearted,  we  do  not  turn  our 
backs  on  American  citizens.  We  have 
helped  them  over  and  over  again. 

The  wise  thing  to  do  would  be  to  set 
up  a  flood  insurance  program  to  do  sev- 
eral things:  To  provide  money  in  case 
of  a  flood  so  they  could  be  taken  care  of; 
to  provide  a  disincentive  for  moving  into 
flood-prone  areas;  and  also  to  encourage 
those  who  are  in  areas  like  this  to  build 
structures  which  resist  flood.  That  is 
what  the  flood  insurance  program  tries 
to  do. 

The  study  I  have  talked  about  here, 
the  1965  study,  found  that  people  are 
generally  uninformed  or  misinformed 
about  flood  risks.  Most  are  overoptlmis- 
tic  about  their  chances  of  avoiding  flood 
loss,  or  expect  the  Federal  Government 
to  bail  them  out  should  a  flood  disaster 
occur.  The  staff  concluded  that  a  flood 
insurance  program  could  be  established 
to  save  not  only  lives,  but  the  high  costs 
of  property  losses  that  are  borne  by  the 
Federal  Government  and  by  individual 
property  owners. 
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But  the  study  emphasized  that  for  an 
insurance  program  to  succeed,  future 
flood  losses  must  be  reduced  through  lo- 
cal management  of  flood-prone  areas,  I 
agree  that  management  has  not  been 
skillful.  HUD  has  blundered  in  many 
cases.  It  made  some  sad  mistakes,  some 
pitiful  mistakes. 

I  have  had  the  same  experience  in  Wis- 
consin where  people  have  taken  me  out 
and  shown  me  areas  where  flooding  will 
not  likely  happen,  where  they  will  not 
have  a  flood  in  a  hundred  years,  and  will 
not  have  a  flood  in  25  years  because  there 
is  no  way  they  could  be  flooded.  But  the 
maps  they  had  were  out  of  date.  They 
proceeded   from  awkward   information, 
and  almost  in  a  way,  information  that 
was  considered  very  badly  informed  and 
very  grossly  inefficient  by  local  people 
Nevertheless,  that  program  is  very  greaUy 
improved  now.  It  is  on  a  different  basis 
The  continued  unregulated  develop- 
ment of  flood-prone  areas  would  under- 
mine any  effort  to  provide  insurance  pro- 
tec  Uon  for  persons  living  in  areas  of 
flood  risk.  It  is  important  to  remember 
this,  because  in  1973  Congress  amended 
the  flood  insurance  law  to  require  com- 
munities, as  a  condition  for  receiving 
subsidized     insurance,     to     implement 
flood  plain  management  regulations  and 
to  bar  participation  by  federally  regu- 
lated lending  institutions  in  construction 
or  real  estate  activities  in  communities 
which    faU    to   participate.    Experience 
showed  that  communities  were  not  mov- 
ing voluntarily  to  do  so.  Flood  losses  and 
Federal  disaster  expenditures  were  con- 
tinuing to  mount. 

The  Congress,  after  lengthy  delibera- 
tions and  considerable  compromise,  en- 
acted the  present  program  in  order  to 
take  into  account  all  viewpoints.  And 
the    program    is    working.    More    than 
lo.OOO  communities  are  participating  in 
the  program.  More  than  12  million  flood 
msurance  policies  have  been  sold   Over 
S30  billion  worth  of  property  is  now  pro- 
tected by  flood  insurance.  Local  com- 
munities are  adopting  better  practices 
to  reduce  the  likelihood  of  future  flood 
damage.  It  is  projected  that  by  1980  the 
Federal  Government  will  save  almost  $2 
billion  each  year  as  a  result  of  the  flood 
program— and  private  property  owners 
will  save  even  more.  Think  of  that  Here 
is  a  program  that  saves  money.  It  does 
not  cost  money,  it  saves  money.  P  saves 
billions  of  dollars. 

Those  who  would  amend  the  present 
law  present  two  basic  arguments  to  sup- 
port their  view.  They  argue  first  that  this 
is  an  unnecessary  infringement  on  the 
rights  of  private  property.  But  experi- 
ence has  shown  that  this  is  not  the  case 
Experience  has  shown  that  owners  of 
property  will  build  in  flood-prone 
areas— we  all  know  it;  it  happens  in 
every  State— lenders  will  make  loans  in 
areas  that  are  flood  prone,  and  people 
^■ill  buy  in  areas  that  are  flood  prone 
And  when  the  flood  disaster  occurs  the 
Federal  taxpayers  will  pick  up  the  tab 
out  of  compassion. 

Mr.  President,  there  is  an  area  in  our 
State  on  the  Mississippi  River  in  which 
there  is  a  flood  almost  everv  year  and 
every  year  the  people  go  right  out  and 
they  build  and  they  have  their  famUies 
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there  and  they  get  flooded  out.  They  are 
hopeful  it  wUl  not  happen.  If  it  happens, 
they  will  be  bailed  out  and,  of  course 
they  have  been  baUed  out  at  a  great  cost 
to  the  taxpayer.  But,  of  course,  the  prop- 
erty there  is  cheap,  and  the  lenders  do 
not  care  because  they  are  taken  care 
of  by  the  Federal  Government  moving 
in.  That  was  true  before  we  accepted  this 
program.  Now  we  have  got  a  rational 
approach.  The  history  of  this  program 
has    demonstrated    that    "carrots"    are 
simply   not   enough— some  sanction   is 
needed  to  stimulate  communities  to  act 
Under  the  current  program,  over  15,- 
000  communities  have  responded.  Each 
month  brings  new  communities  into  the 
program.   Communities   recognize   that 
this  program  protects  private  property 
without  unnecessarily  Infringing  on  pri- 
vate rights. 

Those  who  propose  amending  the  stat- 
ute argue,  second,  that  the  program  has 
been  plagued  with  problems,  particular- 
ly with  problems  in  mapping  flood-prone 
areas,  as  I  pointed  out. 

There  is  no  doubt  that  mapping  has 
been  a  problem,  and  there  Is  no  doubt 
that  for  part  of  this  period  it  was  in- 
competent. But  the  problem  of  survey- 
ing and  drawing  maps  for  over  20,000 
communities,     showing    block-by-block 
areas  that  are  flood  prone  is  a  monu- 
mental task.  It  requires  preparation  of 
a  preliminary,  and  then  a  detaUed,  final 
map.  There  have  been  problems  in  pre- 
parmg  these  maps.  But,  I  am  pleased  to 
report,  the -problem  of  inaccurate  or  un- 
clear fiood  maps  is  a  problem  of  the  past. 
All  of  the  preliminary,  and  frequently  in- 
accurate, maps  have  been  redrawn  and 
thousands  of  properties  have  been  redes- 
ignated. 

The  problems  of  mapping  and  secur- 
ing understanding  and  agreement  con- 
cemmg  responsibilities  do  not  require  a 
drastic  legislative  solution.  They  require 
continued  congressional  oversight  The 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  plans  to  hold  such  hear- 
mgs  during  this  session,  and  to  take  any 
^^^2^dial  legislative  action  needed. 

This  is  no  time  to  interrupt  a  pro- 
gram that  is  beginning  to  produce  sav- 
ings that  will  amount  to  $2  bUlion  an- 
nually in  a  matter  of  years. 

This  certainly  is  not  the  time  to  turn 
from  a  program  of  insurance  to  a  pro- 
gram of  haphazard,  emergency  aid 

Congress  has  before  it  now  vet  another 
disaster  relief  appropriations  bill. 

The  present  flood  insurance  program 
offers  a  practical  alternative  to  increased 
disaster  relief  spending.  The  flood  in- 
surance program  accordingly  should  be 
retamed  without  drastic  amendment 

Mr.  President,  these  are  just  not  Gov- 
ernment agencies  that  oppose  the  Eagle- 
ton  amendment.  Let  me  indicate  some  of 
the  groups  that  do,  and  there  are  some 
important  Government  agencies  that 
have  a  stake  here:  The  Federal  Deposit 
insurance  Corporation  and  the  Office  of 
Management  and  Budget  oppose  the 
Eagleton  amendment.  The  League  of 
Women  Voters;  the  Secretary  of  Hous- 
mg  and  Urban  Development;  the  Amer- 
ican Federation  of  Labor  and  Congress 
of  Industrial  Organizations;  the  Con- 
servation Foundation,  and  practically  all 
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the  conservation  groups;  the  American 
Red  Cross;  the  Council  on  Environmental 
Quality  m  the  Executive  Office  of  the 
President  all  oppose  the  Eagleton  amend- 
ment and  feel  that  the  present  flood  in- 
surance program  is  essential 

Now  in  conclusion,  Mr.  President  I 
would  lilce  to  do  something  that  I  sup- 
pose IS  rarely  done  in  the  Senate,  and 
that  is  to  quote  from  a  speech  that  was 
made  m  the  House  by  the  distinguished 
Congressman  from  Ohio,  one  of  the 
ablest  Members  of  Congress,  Mr.  Ashley 
I  think  It  sums  it  up  very  well.  This  wili 
just  take  me  a  minute  to  read  it  and  I 
would  like  to  caU  it  to  the  attention  of 
the  Senators.  Mr.  Ashley  made  this 
point,  he  said : 

It  is  patently  unfair.  If  I  may  conclude  for 

trT""?!-    "^^"^    ^    ^    ^^yl'^g    is    that    It    is 

very  unfair  to  expect  the  premium  for  flood 
insurance  to  be  paid  by  the  taxpayers  of 
this  country  while  the  participants  In  the 
flood  plain  legislation,  the  beneflciarles  are 
unwilling  to  change  their  construction,  their 
building,  their  living  habits  sufficiently  to 
obviate  the  dangers. 

I^t  me  Just  remind  the  Members  of  what 
we  have  done  since  1973  Since  the  1973  Flood 
Disaster  Protection  Assistance  Act,  here  is 
how  the  Congress  has  attempted  to  alleviate 
some  of  the  problems  Involved  in  the  very 
tough  Federal  sanctions  of  the  flood  Insur- 
ance  program.  I  am  simply  trying  to  say,  Mr 

fQ7'i^^f°',.*^?  ^'''^^  ^^^  adoption  of  the 
1973    Flood    Disaster    Protection    Assistance 
Act  the  Congress  has  provided  exemptions 
for    existing    structures    in    place    prior    to 
March  1    1976.  We  have  provided  exemptions 
for  small  businesses  occupied  and  In  place 
prior  to  January  1,  1976.  We  have  provided 
exemptions  for  home  improvement  loans  not 
to  exceed  $5,000.  We  have  provided  exemp- 
tions for  nonresidential  agricultural  related 
buildings.     Finally,     the    amendment     lust 
adopted,  the  Zrtel  amendment,  provides  im- 
provements  to  property  suffering  nonflood 
damages  up  to  80  percent  of  the  value  of 
the  residence. 
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So  that  the  point  I  am  making  is  tftat 
the  fiood  insurance  progran.  is  not  some- 
thmg  that  has  been  static.  It  has  been 
very  responsive  to  the  kind  of  complaints 
against  the  program  that  we  have  heard 
from  our  constituents,  and  it  has 
adapted  that  program,  it  seems  to  me.  in 
a  sensible  way. 

Mr.  President,  I  yield  to  the  Senator 
from  Massachusetts  such  time  as  he  may 
require  on  the  amendment 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  rise  to 
oppose  this  amendment  reluctantly  be- 
cause I  have  the  greatest  respect  for  both 
of  the  Senators  from  Missouri,  Senators 
Eagleton  and  Danforth,  and  I  know  how 
much  this  amendment  means  to  them 
and  to  their  State. 

But  this  is  an  important  amendment 
not  only  to  them,  but  an  important 
amendment  to  the  Nation  because  it 
really  would  be  the  death  knell  for  flood 
insurance  in  this  country. 

The  effect  of  the  amendment,  Mr 
President,  would  be  to  seriously  weaken 
the  Federal  flood  insurance  program  be- 
cause the  major  incentive  to  particiUte 
in  the  program  has  been  the  sanction  in 
section  202 ib)  against  lending  in  flood- 
prone  areas. 
If  this  section  is  repealed,  communi- 


ties will  withdraw  from  the  program  and 
develop  their  flood  plains  without  ade- 
quate flood  plain  management.  They 
could  then  reenter  the  program  after  de- 
velopment and  cover  those  risks  under 
the  subsidized  insurance  program.  This 
amendment  would  also  stimulate  invest- 
ment and  development  in  flood  hazard 
areas  without  construction  safeguards  or 
insurance.  The  provision  in  the  amend- 
ment requiring  notification  of  mort- 
gagors on  eligibility  for  disaster  relief 
would  create  a  serious  administrative 
problem  for  lenders,  who  would  have  to 
review  their  mortgage  portfolios  after 
each  fiood  to  assure  that  disclosure  is 
made. 

Mr.  President,  as  has  been  said,  the 
administration  strongly  opposes  this 
amendment.  In  a  letter  from  OMB  Di- 
rector Bert  Lance  dated  May  25,  1977,  he 
argues  that  the  amendments  would  es- 
sentially make  the  flood  insurance  pro- 
gram a  voluntary  program.  He  believes 
that  the  current  program  is  effective  be- 
cause those  who  take  the  risk  of  living 
in  flood  plains  bear  a  share  of  the  cost 
of  the  risk.  No  community  is  given  the 
option  of  limited  participation  or  is  cur- 
rently allowed  subsidized  insurance  for 
Its  new  development.  Under  the  Eagle- 
ton amendment,  a  community  could 
allow  uncontrolled  development  in  its 
fiood  plain  and  receive  subsidized  insur- 
ance on  that  new  development  in  the 
future. 

The  OMB  Director  believes  that  the 
additional  cost  of  these  subsidies  would 
total  billions  of  dollars  over  the  next  20 
years. 

As  the  chairman  has  said,  HUD,  the 
President's  Council  on  Environmental 
Quality.  AFL-CIO,  Red  Cross,  and  every 
environmental  group  opposes  this 
amendment. 

It  is  true  that  the  Senator  is  supp>orted 
by  the  National  Association  of  Home- 
builders  and  the  National  Association  of 
Realtors,  who  are  concerned  about  re- 
strictions on  development  in  fiood  plains. 
And  the  Senator  maintains  that  his 
amendment  would  only  restore  a  "small 
degree  of  local  self-determination"  to  the 
program. 

There  is  no  doubt  that  there  have  been 
problems  with  the  flood  insurance  pro- 
gram in  the  past  few  years.  But  the  pro- 
gram does  protect  fiood  plain  residents 
BJid  is  widely  available  under  the  current 
law. 

As  has  been  said,  over  15.000  communi- 
ties participate  in  the  program — over  75 
percent  of  the  eligible  communities  are 
participating  in  this  program.  Significant 
progress  has  been  made  in  the  past  year 
in  correcting  fiood  maps  and  improper 
designations  of  fiood  prone  communities 
and  improving  the  management  of  the 
program. 

Senator  Proxmire  in  his  statement  said 
that  after  these  floods  occur,  the  Federal 
Government  comes  in  and  bails  out  those 
unfortunate  people  who  have  suffered 
from  a  flood  disaster. 

What  the  Senator  from  Wisconsin  did 
not  say  is  that  they  go  right  back  into 
the  same  areas  and  rebuild  their  homes 
and  assume  the  same  risk  all  over  again. 
They  rebuild  in  the  same  fiood-prone 
areas  time  and  time  again. 


You  can  be  very  sympathetic  with 
someone  who  w-ants  to  go  back  to  his 
home,  but  there  is  some  real  benefit  be- 
cause of  the  availability  of  fiood  insur- 
ance. 

I  think  we  have  a  good  fiood  insurance 
program  which  has  been  debated  and  de- 
bated over  the  years,  and,  as  I  have  said, 
even  though  there  are  some  problems,  it 
has  served  over  15,000  communities  in 
this  country,  and  even  more  are  now 
joining  the  program. 

But  if  we  delete  section  202,  that  would 
be  the  end  of  the  program,  because  it 
then  becomes  no  more  than  a  voluntary 
program,  and  I  fear  we  just  will  not  have 
a  national  flood  insurance  program. 

I  say  to  the  Senators  from  Missouri, 
and  there  may  be  others  who  think  that 
they  would  beneflt  by  this  amendment, 
that  in  the  long  run  the  country  would 
suffer  severely  by  this  amendment.  It  is 
for  that  reason  that  I  cannot  support  the 
amendment  offered  by  my  distinguished 
colleagues  from  Missouri. 

Mr.  PROXMIRE.  Mr.  President,  I 
imderstand  the  Senator  from  New  Jer- 
sey is  coming  to  the  Chamber  to  speak 
on  this,  and  I  think  it  is  on  a  related 
matter,  but  not  on  the  Eagleton  amend- 
ment. I  think  he  has  some  other  amend- 
ment he  is  going  to  speak  on  briefly. 

I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  not 
be  taken  from  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
in  opposition  to  the  proposed  amendment 
to  S.  1523.  the  Housing  and  Community 
Development  Act  of  1977. 

The  amendment  would  remove  section 
202(b)  of  the  Flood  Disaster  Protection 
Act  of  1973,  which  prohibits  federally 
supervised,  approved,  regulated  or  in- 
sured institutions  from  making  loans  in 
an  area  of  special  flood  hazards,  unless 
the  community  in  which  the  flood -prone 
area  is  located  is  participating  in  the 
flood  insurance  program. 

As  the  original  author  of  the  national 
flood  insurance  program,  which  began  in 
1968,  with  the  National  Flood  Insurance 
Act,  I  would  like  to  spell  out  some  of  the 
enormous  successes  of  this  program  over 
the  years. 

Since  1936,  the  Federal  Government 
has  spent  billions  of  dollars  on  relief 
and  indemnification  for  property  losses, 
plus  billions  more  on  fiood  prevention 
and  control.  Despite  these  efforts,  losses 
from  floods  continue  to  increase  on  an 
annual  basis.  It  is  estimated  that  the 
Federal  Government  is  now  spending 
$1.25  billion  each  year  for  fiood  disaster 
relief. 

In  response  to  the  growing  annual  loss 
from  fiooding,  the  Congress  enacted  the 
National  Flood  Insurance  Act  of  1968. 
This  act  had  two  objectives.  The  first  was 
to  make  available  to  residents  in  fiood 


risk  areas  federally  subsidized  insurance 
at  reasonable  premium  rates.  The  second 
was  to  require  communities  with  fiood- 
prone  areas  to  enact  land  use  and  con- 
trol measures  designed  to  encourage  the 
rational  use  of  land  within  these  areas  as 
a  condition  for  the  availability  of  fed- 
erally subsidized  flood  insurance. 

Originally,  participation  in  the  pro- 
gram was  on  a  voluntary  basis.  Experi- 
ence demonstrated  that  builders  and 
Communities  continued  to  build  in  areas 
susceptible  to  flooding.  By  1973,  when  the 
Congress  reexamined  the  flood  insurance 
programs,  fiood-prone  property  was  be- 
ing developed  all  over  the  country.  Few- 
communities  were  entering  the  program 
and  few  property  owners  were  purchas- 
ing policies  to  protect  themselves.  Few 
communities  bothered  to  become  in- 
volved. Almost  no  local  effort  was  being 
made  to  protect  homeowners  from  even 
the  greatest  hazards  of  floods  and  hurri- 
canes before  they  occurred.  Federal  dis- 
aster relief  after  the  storms  was  increas- 
ing. 

Finding  that  "the  Nation  cannot  afford 
the  tragic  loss  of  lives  caused  annually 
by  flood  occurrences,  nor  the  increasing 
losses  of  property  suffered  by  fiood  vic- 
tims, most  of  whom  are  still  inadequately 
compensated  despite  the  provision  of 
costly  disaster  relief  benefits,"  Congress 
enacted  the  Flood  Disaster  Protection 
Act  of  1973.  The  most  important  part  of 
the  revision  to  the  flood  program  was 
section  202^b).  This  section  makes  the 
local  availability  of  federally  related 
mortgages  contingent  upon  the  commu- 
nity's adoption  of  sound  fiood  plain  man- 
agement practices. 

With  this  incentive  to  community  par- 
ticipation, the  original  objectives  of  the 
program  are  finally  being  realized: 

Today,  approximately  70  percent  of 
the  Nation's  communities  participate  in 
the  fiood  insurance  program.  In  New 
Jersey,  all  but  30  of  the  567  municipali- 
ties are  enrolled  in  the  program.  Accord- 
ing to  figures  just  released  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, New  Jersey  leads  the  Nation  in 
terms  of  participation  in  the  fiood  in- 
surance program ; 

Over  15,500  communities  are  partici- 
pating in  the  program,  compared  to 
2,856  before  the  present  law  was  passed ; 

At  least  97' 2  percent  of  the  property 
located  in  the  Nation's  fiood  plains  can 
be  insured ; 

One  million  policies  are  in  force  to- 
day, or  three  times  the  number  realized 
under  the  voluntary  program;  and 

Today's  $30  billion  coverage  of  fiood 
risks  is  some  five  times  that  under  the 
1968  law. 

Mr.  President,  as  these  statistics  dem- 
onstrate, the  objectives  of  the  original 
laws,  as  improved  and  refined  over  the 
years,  are  finally  being  realized.  The  sav- 
ings to  the  taxpayer  are  considerable 
By  the  year  2000,  it  is  estimated  that 
there  will  be  a  $3  billion  annual  reduc- 
tion in  fiood  losses. 

Beyond  these  savin cs  to  the  taxpavers, 
through  community  fiood  plain  manage- 
ment and  sound  construction  techniques, 
residents  living  in  flood  plains  are  pro- 
tected. And  in  environmental  terms,  safer 


17648 


construction  of  new  flood  plain  homes  re- 
serves the  environment  by  avoiding  the 
necessity  of  building  dams. 

Based  on  the  measurable  success  of 
the  current  program.  I  must  vigorously 
oppose  the  amendments  being  offered  by 
the  Senators  from  Missouri  and  Texas 
The  removal  of  section  202(b)  is  con- 
trary to  the  purposes  of  both  the  Na- 
tional Flood  Insurance  Act  of  1968  and 
the  Flood  Disaster  Protection  Act  of  1973 
The  economic  justification  for  the  pro- 
gram—to reduce  dependence  on  massive 
fiood     disaster     relief     appropriations 
funded  by  all  taxpayers,  over  90  percent 
of  whom  live  outside  flood-prone  areas- 
would  be  undermined.  This  is  so  because 
communities  would  be  under  no  obliga- 
tion   to    practice    prudent    flood    plain 
management. 

Sound  flood  plain  management  is  of 
the  utmost  importance  if  we  are  to  reduce 
disaster  relief  costs  and  minimize  future 
property  damage.  This  amendment,  how- 
ever, would  encourage  irresponsible  con- 
struction which  results  from  imprudent 
flood  plain  management. 

It  would  contribute  to  the  high  cost 
of  disaster  losses.  Not  only  would  it  be 
contrary  to  the  basic  concept  of  flood 
plain  management,  but  It  would  also  un- 
fairly force  taxpayers  throughout  the 
United  States  to  subsidize  irresponsible 
construction  In  nonpartlclpating  areas 

Mr.  President,  it  is  not  difficult  at  all 
to  predict  the  likely  effects  of  deleting 
the  present  conditions  on  federally 
related  financing  within  flood -prone 
areas,  keeping  in  mind  that  conventional 
mortgage  loan  closing  account  for  about 
80  percent  of  the  Nation's  total  on  one 
to  four  family  homes: 

First,  a  major  incentive  to  community 
participation  in  the  national  flood  in- 
surance program  would  be  undeter- 
mined. The  15,500  communities  already 
m  the  program  would  be  penalized  as 
would  taxpayers  in  nonflood -prone  com- 
munities. Both  would  be  forced  to  con- 
tinue to  Indemnify  losses  which  would 
inevitably  occur  in  communities  per- 
mitted to  do  nothing  to  protect  resi- 
iences  from  flood  damage. 

Second,  removal  of  the  flood  insur- 
ince  purchase  requirements  in  par- 
ticipating communities  would  most  cer- 
ainly  undermine  the  flood  insurance 
i'rogram  by  creating  further  incentives 
or  new  substandard  construction  in  the 
lood  plain. 

In  other  words,  it  would  spell  the  end 
( 'f  flood  plain  management  and  encour- 
£^e  the  very  irresponsible  construction 
that  contributes  to  the  very  losses  we  all 
!  egret.  Moreover,  taxpayers  throughout 
the  country  would  be  forced  to  subsidize 
this  irresponsibility. 

Third,  without  adequate  conditions  on 
isderally  related  financing  for  new 
construction  in  flood-prone  areas,  com- 
riunities  would  remain  out  of  the  flood 
iisurance  program  while  completely  de- 
veloping their  flood  plains.  At  some  fu- 
t  are  time,  such  as  after  a  flood  disaster 
tiey  could  appeal  to  the  Federal  Gov- 
e-nment  for  costly  flood  protection 
vsorks.  Or  they  could  simply  enter  the 
program  to  obtain  the  benefits  of  sub- 
s,  dized  flood  insurance  rates. 
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And  last,  flood  insurance  premiums 
would  soar  without  widespread  partici- 
pation, putting  flood  insurance  beyond 
the  reach  of  most  homeowners. 

Mr.  President,  there  are  other  fea- 
tures of  the  amendments  which  either 
are  unrealistic  or  unworkable,  or  both 
Repealing  the  flood  insurance  purchase 
requirement   for  structures  located   in 
Identified  fiood-hazard  areas  for  nonre- 
lated  disasters  would  expose  disaster  vic- 
tims   to    future    uncompensated    flood 
losses.  Moreover,  the  amendment  would 
preclude  any  form  of  disaster  relief  for 
flood-related  disaster  in  nonparticipat- 
ing  communities.  Thus,  In  the  event  of 
a  flood,  the  law  would  actually  prevent 
the  Federal  Government  from  providing 
even  temporary  relief  for  food,  shelter 
and  related  assistance  to  victims. 

The  amendment  would  also  require 
private  lending  institutions  to  notify 
borrowers  In  writing  of  the  existence  of 
any  flood  hazard. 

This  putative  consumer  protection  de- 
vice IS  intended  to  serve  as  a  substitute 
for  community  participation  in  the  flood 
insurance  program.  However,  the  con- 
cept is  unworkable  for  several  reasons 
in  the  first  place,  the  amendment  as- 
sumes that  disclosure  by  the  lender  that 
property  is  in  a  high-flood-hazard  area 
would  provide  some  degree  of  protection 
to  the  prospective  mortgagor.  It  may 

SfoStion^""'  '"^  "  '°'^  -^  ^-^^^e 
rnmic°".^'    ,'¥     Proposed     notification 

Tln^pr  f^°    ^^  }°    ^^"^^    *"y    purpose. 

under  the  amendment,  disclosure  would 
come  after  the  individual  had  signed  the 
property  purchase  agreement.  Only  then 
would  the  individual  approach  a  lending 
nstitution  for  financing.  At  this  point 
Ivll  P^^^i^^ser  has,  without  knowledge  of 
the  flood  hazard,  signed  on  the  dotted 
hne^  With  that  knowledge,  he  may  not 
wish  to  consummate  the  agreement  but 
could  do  so  only  by  forfeiting  a  down- 
payment. 

"niis  is  hardly  consumer  protection  or 
flood  disaster  prevention.  Under  the  pres- 
ent law,  if  the  lender  denies  a  loan  be- 
cause of  flood  hazard,  the  buyer  can 
get  out  of  his  contract— It  having  been 
conditioned  upon  his  ability  to  obtain 
a  mortgage— obtain  a  refund  of  his 
dou-npayment,  and  walk  away  from  the 
flood-prone  property. 

Third,  from  a  practical  standpoint  I 
n^Hf°^  u^t  ^°'^  lenders  could  possibly 
notify  all  borrowers  about  the  availabil- 
ity of  Federal  disaster  relief  in  the  event 
of  major  flooding. 

The  Carter  administration  supports  a 
strong  flood  plain  management  program 
including  section  202(b)  of  the  present 
law.  Recently,  there  have  been  several 
aflirmative  demonstrations  of  this. 

On  May  24,  the  President  signed  an 
Executive  order  directing  executive  agen- 
cies to  improve  flood  plain  management 
and  to  avoid  direct  or  indirect  financial 
support  of  unwise  flood  plain  develop- 
ment. 

In  addition,  the  President's  Council  on 
Environmental  Quality,  the  Office  of 
Management  and  Budget,  and  Secretary 
Harris  have  reaffirmed  this  support  for 
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the  present  law  and  their  opposition  to 
the  pending  amendments. 

This  sentiment  is  widely  shared.  I  have 
been  contacted  by  such  diverse  groups 
as  the  League  of  Women  Voters  the 
American  Red  Cross,  the  American  Con- 
servation Foundation,  the  Consumer 
Federation  of  America,  the  American  In- 
surance Association,  the  Sierra  Club  the 
Environmental  Policy  Center  and  still 
others.  They  all  support  the  present  flood 
insurance  program  and  oppose  the  adop- 
tion of  the  proposed  amendments. 

Mr.  President,  I  urge  my  colleagues  in 
the  strongest  terms  to  reject  these 
amendments.  They  would  emasculate  a 
highly  successful  national  flood  insurance 
program  and  expose  millions  of  Ameri- 
cans to  extremely  hazardous  conditions 
that  can  be  and  are  being  avoided.  Re- 
jecting these  amendments  will  save  lives, 
avoid  pain  and  suffering  and  spare  the 
taxpayers. 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    355 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration 

The  PRESIDING  OFFICER.  It  would 
require  unanimous  consent  for  the 
amendment  to  be  considered  at  this 
time,  since  an  amendment  is  pending 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  amendment  may 
be  m  order  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
355 : 

On  page  6.  line  2,  after  "settlement"  Insert 
"and,  to  the  extent  feasible,  the  completion". 
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Mr.  DOLE.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  the  dis- 
tinguished floor  manager  and  the  rank- 
ing minority  member  of  the  committee. 
It  simply  clears  up  an  ambiguity  In  the 
bill.  It  conforms  the  bill  to  the  lan- 
guage in  the  House  and  Senate  report. 

My  amendment  is  aimed  at  an  am- 
biguity in  the  bill— which  could  leave 
the  Department  of  Housing  and  Urban 
Development  with  more  discretion  than 
this  Senator  would  like.  I  note  that  this 
is  an  ambiguity,  and  that  my  amend- 
ment does  not  alter  the  apparent  intent 
of  this  legislation  as  expressed  in  the 
committee's  report  on  the  matter:  rather 
it  clears  up  the  matter  in  a  way  which 
will  eliminate  potential  problems  of  in- 
terpretation in  the  future. 

This  bill  authorizes  $100  mUlion  per 
year  for  3  years  to  finish  up  uncom- 
pleted urban  renewal  projects.  As  a 
Senator    from    a    State    with    uncom- 


pleted projects  of  this  nature,  this  meas- 
ure appears  to  be  a  very  important  one 
which  should  be  given  careful  consid- 
eration. 

The  text  of  the  bill  itself  says  only 
that  the  fund  will  be  used  for  the  "finan- 
cial settlement"  of  such  programs.  The 
bill  itself  does  not  say  the  "completion" 
of  such  programs  but  says  only  "financial 
settlement."  However,  the  Senate  com- 
mittee report  says  that  the  fund  will  be 
used  to  "assist  localities  in  the  com- 
pletion and  financial  closeout  of  proj- 
ects." The  House  report  says  substan- 
tially the  same  thing.  I  believe  that  the 
report  language  is  clearer,  and  that  we 
should  make  it  clear  that  this  money 
shall  be  used  for  completion. 

The  thrust  of  my  amendment  is  to 
make  it  crystal  clear  to  HUD  that  this 
fund  is  to  be  used  for  financial  settle- 
ment and  completion. 

To  illustrate  my  concern  let  me  use 
the  example  which  first  drew  my  atten- 
tion to  this  ambiguity.  The  city  of  Kan- 
sas City,  Kans.,  is  involved  with  a  clear- 
ance program  called  the  Armourdale 
neighborhood  development  project.  Basi- 
cally, this  generally  blighted  area  is  first 
to  be  cleared  and  then  redeveloped  after 
improvements  in  lighting,  sewers,  and 
streets. 

Here  is  the  precarious  status  of  that 
program  today.  It  is  in  its  third  year  of 
funding  and  about  50  percent  of  the  area, 
and  most  of  the  residential  area,  has  been 
cleared.  What  remains  at  Armourdale  to- 
day is  the  commercial  and  industrial 
area  and  some  cleared,  but  as  yet  unim- 
proved, open  space.  The  city  is  concerned 
because  they  are  facing  the  prospect  of 
either  having  vast  open  space  at  Armour- 
dale or  having  to  pay  for  the  develop- 
ment themselves  out  of  money  which 
ought  to  be  available  for  other  purposes. 
In  addition  the  private  merchants  in 
the  commercial  area  are  left  without  the 
surrounding  residential  market.  Some 
citizens  are  so  disturbed  by  the  situa- 
tion that  they  have  initiated  a  lawsuit 
in  anticipation  of  noncompletion  of  the 
project. 

The  focus  of  this  measure  should  be 
the  completion  of  such  projects.  It  would 
be  technically  possible  to  settle  this  prob- 
lem with  the  Armourdale  neighborhood 
development  project  financially,  and  still 
leave  major  problems  for  the  city  and  for 
the  local  merchants. 

The  effect  of  my  amendment  would  be 
to  alleviate  this  problem  and  provide  for 
the  completion  of  such  projects. 

We  encountered  this  question  in  con- 
nection with  the  Armourdale  urban  re- 
newal project.  Were  they  talking  about 
final  settlement  or  completion?  The 
amendment  would  simply  change  the 
relevant  phrase  to  read  "settlement  and, 
to  the  extent  feasible,  the  completion." 
I  think  this  clears  up  the  ambiguity  and 
any  possible  confusion. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Kansas  did  take  up  this 
amendment  with  Senator  Brooke  and 
myself.  As  I  understand,  the  House  does 
not  have  language  of  this  kind  in  the  bill, 
but  it  does  have  report  language.  I  think 
it  is  desirable  to  have  before  us  in  con- 


ference the  language  spelled  out  in  the 
statute  itself,  and  I  will  tell  the  Senator 
now  that  I  will  be  happy  to  press  for  this 
change  in  conference,  because  I  think  it 
is  a  helpful,  logical,  clarifying  amend- 
ment. 

Mr.  BROOKE.  Mr.  President,  the 
chairman  is  quite  correct.  There  is  lan- 
guage in  the  House  report,  but  not  in  the 
House  bill.  What  the  Senator  from  Kan- 
sas is  doing  by  his  amendment  is  making 
It  statutory  language. 

I  commend  him  for  that,  because  there 
are  many  cities  that  have  not  completed 
their  urban  renewal  programs,  and  want 
to  do  so.  I  think  this  language  will  be 
particularly  helpful.  I  would  hope  that 
the  Senate  agree  to  it,  and  that  the 
House  would  accept  It  in  conference. 
That  is  the  intent  in  the  House  report 
language,  obviously,  but  I  think  the  Sen- 
ator from  Kansas  has  performed  a  great 
ser\'ice  in  offering  this  amendment  to  our 
bill.  When  we  go  to  conference  with  the 
House  we  will  have  this  statutory  lan- 
guage, which  is  much  stronger  than  re- 
port language. 

I  commend  the  Senator  from  Kansas 
for  having  introduced  the  amendment, 
and  join  with  the  Senator  from  Wiscon- 
sin in  accepting  it. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time  on 
the  amendment. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time.  It  might  be  possible,  to  have 
final  settlement  before  completion.  That 
is  the  only  purpose  of  the  amendment, 
to  clear  up  that  ambiguity. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas. 
The  amendment  was  agreed  to. 
Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  amendment  offered  by 
Mr.  Eacleton  tomorrow  morning,  the 
distinguished  Senator  from  Rhode  Island 
(Mr.  Chafee)  be  recognized  to  call  up  his 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats.  The  Senator  from  West  Vir- 
ginia may  proceed. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  94-280.  appoints 
the  Senator  from  Louisiana  (Mr.  Lonc), 
from  the  Committee  on  Commerce, 
Science,  and  Transportation,  to  the  Na- 
tional Transportation  Policy  Study 
Commission,  in  lieu  of  the  Senator  from 
Indiana  (Mr.  Hartke>  . 


DESIGNATION  OF  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  B'YRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
after  the  recognition  of  the  two  leaders 
or  their  designees  under  the  standing 
order  tomorrow,  there  be  a  period  for 
the  transaction  of  routine  morning 
business  not  to  extend  beyond  the  hour 
of  10  o'clock  a.m.,  with  statements 
therein  limited  to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    JOINT   REFERRAL   OP 
A  NOMINATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session.  I  ask  unanimous 
consent  that  the  nomination  of  Roland 
Ray  Mora  to  be  Deputy  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employment 
be  jointly  referred  to  the  Committee  on 
Human  Resources  and  Veterans'  Affairs. 

It  is  my  understanding  that  this 
matter  has  been  cleared  with  both  com- 
mittees, and  is  acceptable  to  them. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSFER  OF  A  MEASURE  FROM 
THE  UNANIMOUS  CONSENT  CAL- 
ENDAR TO  THE  GENERAL  OR- 
DERS CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  one  measure  on  the  Unani- 
mous Consent  Calendar  that  should  go 
back  to  the  General  Orders  Calendar.  I 
Eisk  that  the  clerk  transfer  back  to  the 
General  Orders  Calendar,  Calendar 
Order  No.  182. 

The  PRESIDING  OFFICER.  The  bill 
will  be  so  transferred. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9:45  tomor- 
row morning. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  if  there  is  any  time  remaining  be- 
fore 10  a.m.,  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness in  that  interim,  with  statements 
therein  limited  to  2  minutes  each. 

At  10  o'clock,  the  Senate  will  resume 
the  consideration  of  the  housing  bill,  and 
the  pending  question  at  that  time  will 
be  on  the  adoption  of  amendment  No. 
335  by  Mr.  Eacleton.  The  yeas  and  nays 
have  been  ordered  on  that  amendment, 
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and  most  of  the  time  on  the  amendment 
has  already  been  utilized.  Mr.  Eacleton 
has  14  minutes  remaining,  and  the  man- 
ager of  the  bill  has  13  minutes  remain- 
ing, which  would  mean  that  the  rollcall 
vote  on  the  Eagleton  amendment  would 
occur  at  about  the  hour  of  10:25  am. 

Following  the  disposition  of  the 
amendment  by  Mr.  E.^^cleton,  Mr.  Chafee 
will  be  recognized  to  call  up  an  amend- 
ment. There  will  be  rollcall  votes 
throughout  tomorrow  on  amendments 
and  motions  in  relation  to  the  housing 
bill.  The  Senate  wiU  stay  in  late,  if  neces- 
sary, to  complete  action  on  that  bill  to- 
morrow. 
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RECESS  UNTIL  9:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  previous  order  that  the  Senate 
stand  in  recess  until  the  hour  of  9:45 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  7:21 
p.m.  the  Senate  recessed  until  tomorrow 
Tuesday,  June  7,  1977,  at  9:45  a  m 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  on  June  2,  1977.  pursuant  to  the 
order  of  May  27,  1977: 

Environmental  Protection  Agency 

Thomas  Cash  Jorllng.  of  Massachusetts  to 
be  an  Assistant  Administrator  of  the  Envi- 
ronmental Protection  Agency,  vice  Andrew  W. 
Breidenbach,  resigning 

In  the  Air  Force 
The  following  officers  for  appointment  in 
the  Regular  Air  Force.  In  the  grades  Indi- 
cated, under  the  provisions  of  Section  8284 
Title  10.  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  Section 
806.,  Title  10,  United  States  Code,  to  perform 
the  duties  Indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the  Air 
Force; 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Mathews,  Thomas  P.,  XXX-XX-XXXX 
Speckhard,  Mark  E.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Ingle,  Robert  M.,  Jr.,  XXX-XX-XXXX 
Pees.  Richard  C.  XXX-XX-XXXX. 
Shore,  John  W.,  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  captain 
Felgel,  Daniel  G.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Bullard.  David  E..  XXX-XX-XXXX 
Kaplan,  Paul.  XXX-XX-XXXX. 
Sanchez,  Vincent  C.  XXX-XX-XXXX. 

JCDGE    ADVOCATE    CORPS 

To  be  captain 
James,  Richard  R.,  XXX-XX-XXXX. 

thl«^f°''?,''i''^,  °^''^^  ^°'^  reappointment  to 
the  active  list  of  the  Regular  Air  Force  in  the 
grade  Indicated,  under  the  provisions  of  sec- 
^^^.1210  and  1211,  Title  10.  United  States 

LINE    OF   THE   AIR    FORCE 

To  be  lieutenant  colonel 

Ha:i,  William  C,  XXX-XX-XXXX. 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force,  in  the  grade  Indl- 
Tu'^',n"';T*''  ^^^  provisions  of  section  593. 
Title  10,  United  States  Code,  with  a  view  u> 


designation  under  the  provisions  of  section 
8067.  Title  10,  United  States  Code,  to  per- 
form the  duties  Indicated  : 

Medical  Corps 
To  be  lieutenant  colonel 
Brath,  William,  XXX-XX-XXXX. 
Caretta  Robert  F.,  XXX-XX-XXXX. 
Dlcus,  Donald  R.,  XXX-XX-XXXX. 
Haff,  Roderick  C,  XXX-XX-XXXX. 
Harris,  Gary  D.,  XXX-XX-XXXX. 
Hill,  McArthur  O.,  XXX-XX-XXXX. 
Johnson,  Albert,  Jr.,  XXX-XX-XXXX. 
Jones,  Bertrand  T.,  XXX-XX-XXXX. 
Kosklnen,  Kenneth  R.,  XXX-XX-XXXX 
Lagomarslno,  James  L.,  XXX-XX-XXXX 
Lawrence  Mills  E.  ni,  XXX-XX-XXXX 
Maulsby,  Gilbert,  XXX-XX-XXXX. 
Plsano,  Daniel  J.,  XXX-XX-XXXX. 
Proctor.  Hobart  M.,  XXX-XX-XXXX 
Puis,  Gerald  E.,  XXX-XX-XXXX. 
Russell,  David  S.,  XXX-XX-XXXX. 
Wellman,  John,  XXX-XX-XXXX. 
Whetsell,  Douglas  W.,  XXX-XX-XXXX. 
The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force,  In  the  grade  Indi- 
cated, under  the  provisions  of  section  693 
Title  10,  United  States  Code: 

line    of    THE    AIR    FORCE 

To  be  lieutenant  colonel 

McGulre,  Robert  B.,  XXX-XX-XXXX. 

Mitchell,  Robert,  Jr.,  XXX-XX-XXXX. 

The  following  persons  for  appointment  as 
Temporary  Officers  in  the  United  States  Air 
Force,  in  the  grade  Indicated,  under  the 
provisions  of  sections  8444  and  8447  Title  10 
United  States  Code,  with  a  view  to'  designa- 
tion under  the  provisions  of  section  8067 
Title  10,  United  States  Code,  to  perform  the 
duties  Indicated : 

'-  MEDICAL   CORPS 

I  To  be  lieutenant  colonel 

England,  Robert  L..  XXX-XX-XXXX. 

Jones,  Bertrand  T.,  XXX-XX-XXXX. 

Kosklnen,  Kenneth  R.,  XXX-XX-XXXX. 

Lagomarslno.  James  L.,  XXX-XX-XXXX 

LawTence,  Mills  E.,  Ill,  XXX-XX-XXXX 

Plsano,  Daniel  J.,  XXX-XX-XXXX. 

Proctor,  Hobart  M.,  XXX-XX-XXXX 

Puis,  Gerald  E.,  XXX-XX-XXXX. 

The  following  officers  for  promotion  In  the 
Air  Force  Reserve,  under  the  provisions  of 
Sections  8376  and  593,  Title  10,  United  States 
Coae: 

LINE  OF  THE  AIR  FORCE 

Major  to  lieutenant  colonel 
Bradley,  Terry  E.,  XXX-XX-XXXX. 
Bustamante,  Elizabeth  L.,  XXX-XX-XXXX 
Casteel,  Elaine  Y.,  XXX-XX-XXXX 
Dawson,  David  S.,  Jr.,  XXX-XX-XXXX. 
Ford,  Raymond  F.,  Jr..  XXX-XX-XXXX. 
Johnson,  Gerald  A.,  XXX-XX-XXXX. 
Kennison,  Richard  J.,  XXX-XX-XXXX 
I  Larsen,  Dean  R.,  XXX-XX-XXXX. 
j  Lauris,  Dzintars,  XXX-XX-XXXX. 
I  MulvihiU,  Jeremiah  J.,  XXX-XX-XXXX 
Peterson,  Ronald  L.,  XXX-XX-XXXX 
Robbins,  Wayne  K.  XXX-XX-XXXX 
Rogers,  Joe  E.,  XXX-XX-XXXX. 
Spencer,  James  K  ,  XXX-XX-XXXX. 
Stipe,  Martin  E.,  XXX-XX-XXXX 
White,  Frank  C,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Gllhooley,  John  P.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

Andrara.  Manuel  T..  XXX-XX-XXXX. 
Bourgeois,  Stephen  D.,  XXX-XX-XXXX 
Cooley,  Daniel  J.,  XXX-XX-XXXX 
Crawford,  Elwyn  D..  XXX-XX-XXXX. 
Dattilo,  Frank  S..  XXX-XX-XXXX 
Davis.  Merritt  G..  Jr  .  XXX-XX-XXXX 
Kramer.  Roy  K..  XXX-XX-XXXX 
Pavllk.  Kenneth  K.,  XXX-XX-XXXX 
Pineda.  Jose  D  .  XXX-XX-XXXX. 
Prue,  Edmund  B.,  XXX-XX-XXXX 
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Rosen,  Paul  R.,  XXX-XX-XXXX. 
Rosero,  Marciano  A.,  XXX-XX-XXXX. 
Schwab,  Edward  T.,  XXX-XX-XXXX. 

NURSE  CORPS 

Garza,  Mary  I.,  XXX-XX-XXXX. 

Greenway,  Doris  J.,  XXX-XX-XXXX 

Mursch,  Sara  K.,  XXX-XX-XXXX. 

Robertson,  Carol  C,  XXX-XX-XXXX 

Smith,  Bobbie  G.,  XXX-XX-XXXX. 

The  following  named  officers  for  promo- 
tion in  the  United  States  Air  Force  in  the 
Temporary  grade  indicated  under  the  ap- 
propriate  provisions  of  chapter  839,  Title  10 
United  States  Code,  as  amended. 

LINE  OF  THE  AIR  FORCE 

Major  to  lieutenant  colonel 
Barnes,  Ronald  C,  XXX-XX-XXXX. 
Schmidt,  Walter  E.,  XXX-XX-XXXX. 

CHAPLAIN  CORPS 

Fash,  Vernon  L.,  248-iO-9686. 

The  following  Air  Force  officer  for  appoint- 
ment as  permanent  professor.  United  States 
Air  Force  Academy,  under  the  provisions  of 
Section    9333(b),    Title    10,    United    States 

Fisher,  Cary  A.,  XXX-XX-XXXX. 
In  the  Air  Force 

tv,Po  ^°''°^'l"e  officers  for  appointment  in 
the  Regular  Air  Force,  in  the  grades  indl- 
S^l,  ',i"^^^''  ^^®  provisions  of  section  8284 
Tit  e  10   United  States  Code,  with  a  view  to 

nnpi^'i^^  ""^  ""''^'"  *^*  provisions  of  section 
8067  Title  10,  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 
Air  For'i"^''"""^'*  by  the  Secretary  of  the 
chaplain 
To  be  captain 

Barmann,  Karl  W.,  XXX-XX-XXXX 

Boggs,  Jacob  M.,  XXX-XX-XXXX. 

El  well,  James  T.,  XXX-XX-XXXX. 

Gilman,  Robert  R.,  XXX-XX-XXXX 

Jones,  Hiram  L.,  XXX-XX-XXXX. 

Kaczmarek,  James  A.,  377^6-3615 

Mead,  Leland  C,  XXX-XX-XXXX. 

Szufel,  Adam  E.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Callaway,  James  H.,  Jr.,  XXX-XX-XXXX 
Figel,  Terence  J.,  XXX-XX-XXXX 
Flood,  Peter  J.,  XXX-XX-XXXX. 
Golf,  David  E.,  XXX-XX-XXXX. 
Larkin,  James  K.,  XXX-XX-XXXX. 
Potter,  Lorraine  K.,  XXX-XX-XXXX 
Pruss,  Rodney,  Lee  A.,  XXX-XX-XXXX 
Scott,  Phillip  H.,  XXX-XX-XXXX. 
Sobin,   Roger   M.,    XXX-XX-XXXX. 
Stephenson,  Patrick  C,  XXX-XX-XXXX. 
Suhoza,  John  E.,  XXX-XX-XXXX. 
Thomason,  Billy  G.,  XXX-XX-XXXX. 
Wood,  John  R . ,  540-58-66 15. 

JUDGE  ADVOCATE  CORPS 

To  be  captain 

Bunge,  Kenneth  E.,  XXX-XX-XXXX. 

Burdine,  Malcolm  L.,  XXX-XX-XXXX 

Cloran,  William  P.,  XXX-XX-XXXX 

Currey,  Richard  F.,  XXX-XX-XXXX 

Dool,  Car!  D.,  XXX-XX-XXXX. 

Hailey,  Robert  P.,  XXX-XX-XXXX 

Holt,  Lake  B.,  Ill,  XXX-XX-XXXX. 

Jeffrey,  Douglas  C,  XXX-XX-XXXX. 

Lindl.Bruce  J..  XXX-XX-XXXX. 

Potuk,  James  N.,  XXX-XX-XXXX. 

Stowe,  Randolph  C,  XXX-XX-XXXX 

Torres,  Carlos  E.,  XXX-XX-XXXX 

White,  John  D.  XXX-XX-XXXX. 
Young  James  A.,  Ill,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Acton,  Foster  N.,  XXX-XX-XXXX 
Craig,  Robert  M.,  m,  XXX-XX-XXXX 
Donnelly,  Michael,  XXX-XX-XXXX 
Grunick,  Gary  A  ,  XXX-XX-XXXX. 
Jacobson,  Thomas  N.,  XXX-XX-XXXX 
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Johnson,  John  W..  XXX-XX-XXXX. 
Lee,  Robert  T.,  XXX-XX-XXXX. 
Lockwood,  Willard  K.,  XXX-XX-XXXX. 
Markiewlcz,  Thomas  S.,  XXX-XX-XXXX. 
Odom,  John  S.,  Jr.,  XXX-XX-XXXX. 
Relsh,  Andrew  F.,  XXX-XX-XXXX. 

NURSE  CORPS 

To  be  captain 
Allen,  Sylvia  D.,  XXX-XX-XXXX. 
Banks,  Gloria  J.,  XXX-XX-XXXX. 
Barry,  Judith  M.,  XXX-XX-XXXX. 
Barton,  Gayle  J.,  XXX-XX-XXXX. 
Berreth,  Elaine  S.,  XXX-XX-XXXX. 
Cliryst.  Nancy  L.,  XXX-XX-XXXX. 
Delbene.  Susan  C,  XXX-XX-XXXX. 
Dohany,  Carlene  S.,  XXX-XX-XXXX. 
Fitzgerald,  Sara  V.,  XXX-XX-XXXX. 
Grossman,  Pamela  M.,  XXX-XX-XXXX. 
Herron,  Marilyn  M.,  XXX-XX-XXXX. 
Hlght,  Theodora  A.,  XXX-XX-XXXX. 
Hoppin,  Margaret  J.,  XXX-XX-XXXX. 
Huebner,  Linda  L.,  XXX-XX-XXXX. 
Hutchins,  Suzanne,  XXX-XX-XXXX. 
Jackson,  David  B.,  XXX-XX-XXXX. 
Jefke,  Maruta,  194-38--1899. 
Kochlk,  Edward  J.,  XXX-XX-XXXX. 
Lafave,  Nancy  J.,  XXX-XX-XXXX. 
Laf ranee,  Sandra  L.,  XXX-XX-XXXX. 
Leatherman,  Lorie  A.,  XXX-XX-XXXX. 
Loper,  Georgia  A.,  XXX-XX-XXXX. 
Mansmith,  Fred  T.,  XXX-XX-XXXX. 
Martinson,  D.,  XXX-XX-XXXX. 
McGovern.  Barbara  A.,  XXX-XX-XXXX. 
Morgan,  Linda  K.,  XXX-XX-XXXX. 
Murray.  Patricia  L.,  XXX-XX-XXXX. 
Nancarrow,  Ruth  L.,  XXX-XX-XXXX. 
Nicholson,  Lindy  L.,  XXX-XX-XXXX. 
O'Donnell,  Mary  J.,  2f9-78-6198. 
Pittman.  Judith  M.,  XXX-XX-XXXX. 
Robertson,  Judith  M.,  XXX-XX-XXXX. 
Rynlejskl,  Angela  T.,  XXX-XX-XXXX. 
Seidel,  Nancy  M.,  XXX-XX-XXXX. 
Sltko,  Christine  A.,  308-50^756. 
Sousa,  Carol>Ti  M..  XXX-XX-XXXX. 
Ward,  Mary  K.,  XXX-XX-XXXX. 
Wilson,  Roslyn  F.,  XXX-XX-XXXX. 

To   be  first   lieutenant 
Allen,  Kathleen  A.,  XXX-XX-XXXX. 
Alvarez,  Irene  M.,  XXX-XX-XXXX. 
Anderson,  Naomi  J.,  XXX-XX-XXXX. 
Arcaya,  Norberto,  Jr.,  XXX-XX-XXXX. 
Aune,  Regina  C,  XXX-XX-XXXX. 
Bach,  Marian  R.,  XXX-XX-XXXX. 
Bannister,  Eston  L.,  Jr.,  XXX-XX-XXXX. 
Beaty,  Margo  L.,  XXX-XX-XXXX. 
Bergstrom,  Vincent  W.,  XXX-XX-XXXX. 
Berry,  Reginald,  XXX-XX-XXXX. 
Bishop,  Stephanie  S.,  XXX-XX-XXXX. 
Blackall,  Joyce  S.,  XXX-XX-XXXX. 
Blair,  Laura,  XXX-XX-XXXX. 
Boehm,  Martyn  L.,  XXX-XX-XXXX. 
Bourgea,  Marilyn  A.,  XXX-XX-XXXX. 
Brinkman,  Linda  A.,  XXX-XX-XXXX. 
Brown,  Barbara  A.,  XXX-XX-XXXX. 
Bruce,  Scott  O.,  XXX-XX-XXXX. 
Burley.  Joseph  T.,  XXX-XX-XXXX. 
Bush,  Jacqqueline  A.,  XXX-XX-XXXX. 
Carlton.  Helen  M.,  XXX-XX-XXXX. 
Chadbourne,  Gretcheu  A.,  XXX-XX-XXXX. 
Close,  Kathrvn  L„  XXX-XX-XXXX. 
Creft,  Erenda  K..  XXX-XX-XXXX. 
Crompton.  Cynthia  L..  297--14-4976. 
Crowell.  Barbara  A.,  XXX-XX-XXXX. 
DallemoUe,  Barbara  A.,  XXX-XX-XXXX. 
Darcy,  Linda  L.,  XXX-XX-XXXX. 
Davis,  Richard  L.,  XXX-XX-XXXX. 
Davis,  Rita  R..  XXX-XX-XXXX. 
Denlz.  Gloria  A.,  XXX-XX-XXXX. 
Dlstelhorst,  Gail  R  ,  XXX-XX-XXXX. 
Doney,  Melven  R.,  XXX-XX-XXXX. 
Dworaczyk,  Laura  J.,  XXX-XX-XXXX. 
Edens.  Kathleen  M..  XXX-XX-XXXX. 
Erickson,  Peggy  L.,  XXX-XX-XXXX. 
Farnum,  Janet  E.,  002-34^374. 
Peincur,  Pamela  A..  XXX-XX-XXXX. 
Franklin,  Kathleen  S.,  XXX-XX-XXXX. 
Franks,  Betty  Z.,  XXX-XX-XXXX. 
Gendron.  Leo  A.,  XXX-XX-XXXX. 
Gontz,  Pamela  D.,  XXX-XX-XXXX. 


Gonzales,  Linda  A.,  XXX-XX-XXXX. 

Graham,  Margaret  A.,  XXX-XX-XXXX. 

Graziani,  Kathryn  A.,  XXX-XX-XXXX. 

Griffith,  Carol  A.,  XXX-XX-XXXX. 

Gross,  Lynn  L.,  XXX-XX-XXXX. 

Gruber,  Cana,  XXX-XX-XXXX. 

Guzman,  Alma,  XXX-XX-XXXX. 

Hall,  Wanda  G.,  XXX-XX-XXXX. 

Handy,  Patrick  R.,  XXX-XX-XXXX. 

Hanson,  Judith  I.,  XXX-XX-XXXX. 

Hart,  Angela  W.,  XXX-XX-XXXX. 

Hatch,  Janet  C,  XXX-XX-XXXX. 

Heffner,  Bonita  J.,  XXX-XX-XXXX. 

Helms,  Sherrie  J..  544r-58-7123. 

Hicks,  Charles  L.,  XXX-XX-XXXX. 

Jacobson,  Diane  E.,  XXX-XX-XXXX. 

Jarosz,  Mary  A.,  XXX-XX-XXXX. 

Jeske,  Kathlynn  J.,  XXX-XX-XXXX. 

Johns,  Nancy  O.,  XXX-XX-XXXX. 

Johnson,  Carolyn  J.,  XXX-XX-XXXX. 

Jost,  Michael  J.,  XXX-XX-XXXX. 

Karaku,  Ellen  P.,  XXX-XX-XXXX. 

Keene,  Edward  A.,  XXX-XX-XXXX. 

Kelr,  Brenda  J.,  XXX-XX-XXXX. 

Kim.  Penelope  L.,  XXX-XX-XXXX. 

Klmmel,  Karen  D.,  XXX-XX-XXXX. 

Koechert.  Ralph  A..  XXX-XX-XXXX. 

Kunkel,  June  A.,  301-^8-7399. 

Kwltkowski,  Janet  M.,  XXX-XX-XXXX. 

Lambert,  Martin  E.,  XXX-XX-XXXX. 

Lawrence,  Barbara  J.,  XXX-XX-XXXX. 

Lavmcn,  Jill  M.,  XXX-XX-XXXX. 

Lazaroff,  Sandra  E.,  XXX-XX-XXXX. 

Light,  Polly  M.,  XXX-XX-XXXX. 

Love,  Linda  L.,  XXX-XX-XXXX. 

Lo\ve,  Anna  K.,  XXX-XX-XXXX. 

Lyon,  Dixie  L.,  XXX-XX-XXXX. 

Maes,  Richard  D.,  XXX-XX-XXXX. 

Martin,  Shirley  J.,  XXX-XX-XXXX. 

Masarlk,  Judith  A.,  XXX-XX-XXXX. 

Matta,  Mary  A.  A.,  XXX-XX-XXXX. 

McBride,  June,  XXX-XX-XXXX. 

McKay,  PrlSCilla  S.,  XXX-XX-XXXX. 

McKenna,  Barbara  M.,  XXX-XX-XXXX. 

Mehargue,  Susan  L.,  XXX-XX-XXXX. 

Miller,  Charlene  E.,  XXX-XX-XXXX. 

Miller,  Nancy,  XXX-XX-XXXX. 

Mills,  Charles  A.,  XXX-XX-XXXX. 

Mlllwee,  Mary  H.,  XXX-XX-XXXX. 

Mindrebo,  Ingrid  L.,  XXX-XX-XXXX. 

Mosher,  Carol  A.,  XXX-XX-XXXX. 

MuUlns,  Maxine,  XXX-XX-XXXX. 

Murakami,  Howard  Y.,  XXX-XX-XXXX. 

Nadig.  Suzanne  M.,  XXX-XX-XXXX. 

Neff,  Beverly  J.,  XXX-XX-XXXX. 

Nehring,  Dorothy  H.,  XXX-XX-XXXX. 

Neville,  Deanna  R.,  XXX-XX-XXXX. 

Nolen,  Judith  A.,  XXX-XX-XXXX. 

Nou,  Josephine  S.,  XXX-XX-XXXX. 

Nusbaum,  Karen  K.,  380  44-^084. 

O'Dea,  Judith  A..  XXX-XX-XXXX. 

ODonnell,  Brenda  S..  XXX-XX-XXXX. 

O.son,  Joyce  C,  535-52-22;  6. 

Pease,  Deborah  S.,  XXX-XX-XXXX. 

Peckens,  Dlanne  L.,  XXX-XX-XXXX. 

Peterson,  Lois  E.,  XXX-XX-XXXX. 

Phillips,  Cathy  M.,  XXX-XX-XXXX. 

Puckett,  Michael  L.,  XXX-XX-XXXX. 

Rasor,  Carol  A.,  XXX-XX-XXXX. 

Rector,  Patrlca  J.,  XXX-XX-XXXX. 

Reilly,  Linda  A.,  XXX-XX-XXXX. 

Rex.  Carol  A.,  XXX-XX-XXXX. 

Reynolds,  Blancanleve  A.  G.,  XXX-XX-XXXX. 

Reynolds,  Janet  B.,  XXX-XX-XXXX. 

Reynolds,  Kathy  J.,  XXX-XX-XXXX. 

Richardson,  Judith  E.,  XXX-XX-XXXX. 

Richardson,  Monica  G..  XXX-XX-XXXX. 

Routledge,  Linda  A.,  XXX-XX-XXXX. 

Russell,  Marsha  L.,  XXX-XX-XXXX. 

Saxton,  Mary  E.,  XXX-XX-XXXX. 

Scannell,  Elizabeth  A.,  XXX-XX-XXXX. 

Schmidt,  Eddie  R.,  XXX-XX-XXXX. 

Schriber,  Barbara  A.,  XXX-XX-XXXX. 

Smart,  Alice  A.,  XXX-XX-XXXX. 

Smith,  Cynthia  A.,  XXX-XX-XXXX. 

Smith,  Emily  D.,  XXX-XX-XXXX. 

Spreng,  Linda  E.,  XXX-XX-XXXX. 

Stallings,  Linda  L.,  XXX-XX-XXXX. 

Starkey,  Maria  A.,  XXX-XX-XXXX. 


Stover,  Catherine  Elaine,  XXX-XX-XXXX. 
Swanegan,  Albert  M.,  n.  XXX-XX-XXXX. 
Tanlgawa,  Kathyrn  Y.,  XXX-XX-XXXX. 
Taylor,  Diane  W.,  XXX-XX-XXXX. 
Temple,  Barbara  A.,  XXX-XX-XXXX. 
Terriberry,  Cynthia  A.,  XXX-XX-XXXX. 
Thompson,  Adella  M.,  XXX-XX-XXXX. 
Thompson,  Carol  D.,  XXX-XX-XXXX. 
Thornton,  Nancy  J.,  XXX-XX-XXXX. 
Ulf,  Lynn  L.,  XXX-XX-XXXX. 
Vanmeter.  Noreen  F.,  XXX-XX-XXXX. 
Waters,  Mary  L.,  XXX-XX-XXXX. 
Wender,  Constance  M.,  XXX-XX-XXXX. 
Williamson,  Claudette  L.,  XXX-XX-XXXX. 
WUlis,  Nancy  L.,  XXX-XX-XXXX. 
Wolfe,  Monica  A.,  XXX-XX-XXXX. 
York,  Theresa  M.,  XXX-XX-XXXX. 
Zubritzky.  Sandra  J  ,  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

To  be  captain 
Donneson,  Rees  M.,  XXX-XX-XXXX. 
Drelfus,  Douglas  M.,  XXX-XX-XXXX. 
Fitzgerald.  Paul  G.,  XXX-XX-XXXX. 
Hezlep,  Robert  J.,  XXX-XX-XXXX. 
Jones,  Stephen  P.,  XXX-XX-XXXX. 
Machart,  James  J.,  XXX-XX-XXXX. 
McDougall,  Thomas  J.,  XXX-XX-XXXX. 
Reiter,  Lohman,  D.,  II,  XXX-XX-XXXX 

To  be  first  lieutenant 
Boyum.  David  A.,  XXX-XX-XXXX. 
Butler,  Jeffrey  L.,  XXX-XX-XXXX. 
Carlettl,  David  L.,  XXX-XX-XXXX. 
Childers,  Leo  F.,  Jr.,  XXX-XX-XXXX, 
Cornall,  John  G.,  XXX-XX-XXXX. 
Devall,  Richard  A.,  XXX-XX-XXXX. 
Dudte,  James  C,  XXX-XX-XXXX. 
Eurek,  Thomas  A.,  XXX-XX-XXXX. 
Gruendell,  Ronald  W.,  XXX-XX-XXXX. 
Horkovlch,  Betsy  K.,  XXX-XX-XXXX. 
Houck,  Richard  A.,  XXX-XX-XXXX. 
Johnson,  Eric  L.,  XXX-XX-XXXX. 
Jones,  Franklin  D.  R.,  XXX-XX-XXXX. 
Kucheman,  WUliam  H.,  XXX-XX-XXXX. 
Lampton,  John  A.,  XXX-XX-XXXX 
Oreilly,  Dennis  M.,  XXX-XX-XXXX. 
Peterson,  Richard  A.,  XXX-XX-XXXX. 
Roark,  Richard  S.,  XXX-XX-XXXX. 
Scheer,  Robert.  XXX-XX-XXXX. 
Schroeder,  Richard  E.,  XXX-XX-XXXX. 
Sheehan,  John  R.,  XXX-XX-XXXX. 
Ushljima.  Arthur  A.,  XXX-XX-XXXX. 
Vancleave,  Larry  B.,  XXX-XX-XXXX. 

VETERINARY    CORPS 

To  be  captain 

Bittner,  Edwin  C,  Jr.,  XXX-XX-XXXX. 
Jemelka.  Erwln  D.,  XXX-XX-XXXX. 
Kay.  James  E.,  XXX-XX-XXXX. 
Latendrese,  John  R..  II.  XXX-XX-XXXX. 
Oertll,  Ernest  H..  Ill,  XXX-XX-XXXX. 
Roy,  Ronald  D.,  XXX-XX-XXXX. 

To  be  first  lieutenant 

Bredlow,  Richard  T.,  XXX-XX-XXXX. 
Kudrlck,  George  L.,  XXX-XX-XXXX. 
Schaerdel,  Arthur  D.,  XXX-XX-XXXX. 
Swerdln,  Scott  J.,  XXX-XX-XXXX. 

BIOMEDICAL   SCIENCES   CORPS 

To  be  captain 
Coleman,  Sheldon  R.,  XXX-XX-XXXX. 
Kuzma,  Robert  J.,  XXX-XX-XXXX. 
Singer,  Jack  N.,  XXX-XX-XXXX. 
Stevens,  John  E.,  Jr.,  XXX-XX-XXXX. 
Tenaglla,  Ronald  J.,  XXX-XX-XXXX. 
Whltecavage,  James  O.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Boston,  Terry  L.,  XXX-XX-XXXX. 
Bradley,  William  P.,  XXX-XX-XXXX. 
Brockett,  Royce  M.,  Ill,  XXX-XX-XXXX. 
Butler,  John  F.,  XXX-XX-XXXX. 
Cary.  Wayne  A.,  XXX-XX-XXXX. 
Chicllo.  Thomas  J..  XXX-XX-XXXX. 
Clackler.  John  D.,  XXX-XX-XXXX. 
Dorrls,  Wayne  L.,  XXX-XX-XXXX. 
Dunlap,  James  H.,  XXX-XX-XXXX. 
Gookin,  Michael  D.,  XXX-XX-XXXX. 
Hartson,  Richard  M.,  XXX-XX-XXXX. 
Hull.  Terry  A.,  XXX-XX-XXXX. 
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James,  George  R.,  XXX-XX-XXXX. 
Korn,  Sidney  H.,  XXX-XX-XXXX. 
Kuprerer,    Thomas    E.,    XXX-XX-XXXX 
Larson,  Ronald  M.,  470^6-8876. 
Livingston,  James  M.,  XXX-XX-XXXX 
Marconi,  Foyetta.  XXX-XX-XXXX. 
McAvoy,  William  L.,  XXX-XX-XXXX 
Merrltt.  Gerald  J.,  XXX-XX-XXXX. 
Ostraat,  Randall  C,  XXX-XX-XXXX. 
Pedley,  James  S.,  XXX-XX-XXXX. 
Pratt,  George  K.,  XXX-XX-XXXX. 
Rooney,  James  G.,  XXX-XX-XXXX 
Ryberg,  Jan  A.,  XXX-XX-XXXX 
Swindling,  William  S..  XXX-XX-XXXX. 
Vlrost,  Richard  A.,  XXX-XX-XXXX 
Wassom,  Donald  L..  XXX-XX-XXXX 
Yoshll,  Dan  O.,  XXX-XX-XXXX. 
Zahler,  William  A  ,  XXX-XX-XXXX. 
tnlo®  following  officers  for  appointment  in 

^^Hfrf^""'  ^''  ^'''■"'  ^  ^^«  S'-^''^  indicated, 
under  the  provisions  of  section  8234  Title  10 

Hot"i^.^'^*l^  '^°^^'  ^^^^  'late  of  rank  to  be 
determined  by  the  Secretary  of  the  Air  Force: 

To  be  captain 
Albright,  Pierre  K.,  XXX-XX-XXXX 
Alien,  Donald  L..  XXX-XX-XXXX 
Anderson,  Jon  W.,  XXX-XX-XXXX 
Ash,  Leonard  J.,  XXX-XX-XXXX 
Bak,  Casimir  V..  XXX-XX-XXXX 
Baker.  Samuel  W..  XXX-XX-XXXX 
Baker,  Stephen  C,  XXX-XX-XXXX 
Bakke.  Richard  L.,  XXX-XX-XXXX 
Beale,  James  R.,  XXX-XX-XXXX 
Boles.  Wayne  R.,  XXX-XX-XXXX 
Boothe,  Shelby  R.,  XXX-XX-XXXX 
Boughner,  Lee  R  .  XXX-XX-XXXX 
Bradley,  Derwln  W.,  Jr.,  XXX-XX-XXXX 
Burger,  Donald  D,  XXX-XX-XXXX 
Canavan,  William  J.,  XXX-XX-XXXX 
Carlson,  Gregory  J.,  XXX-XX-XXXX 
Carter,  Douglas  J..  XXX-XX-XXXX 
Carter,  Larry  G.,  XXX-XX-XXXX. 
Chapman,  Thomas  N  ,  XXX-XX-XXXX 
Choate,  John  R.,  538-^4-0762 
Cock,  Donald  G.,  XXX-XX-XXXX. 
Corse,  Andrew  A.,  XXX-XX-XXXX 
Cox.  Randall  j..  XXX-XX-XXXX 
Craig.  William  R.,  215-4&-3670 
Cunningham,  Clifton  G.,  XXX-XX-XXXX 
Curs,  Paul  A.,  XXX-XX-XXXX. 
Dando,  James  C,  XXX-XX-XXXX 
Daniels.  Henry  A.,  XXX-XX-XXXX 
Degener,  David  E.,  XXX-XX-XXXX 
Deiigans.  Jack  D.,  Jr..  XXX-XX-XXXX 
Demerath,  Patrick  J..  XXX-XX-XXXX  ' 
Deroche,  Leonard  R.,  XXX-XX-XXXX 
Derrick,  William  L.,  XXX-XX-XXXX    ' 
Desutter,  Robert  J.,  Jr..  XXX-XX-XXXX 
Cottavlc,  Richard  R.,  XXX-XX-XXXX 
Dupre.  Irving  M. .  XXX-XX-XXXX 
Duzak.  Michael  C,  XXX-XX-XXXX 
Etheredge,  Corta  C.  XXX-XX-XXXX 
Evans,  William  R..  XXX-XX-XXXX    ' 
Paas,  Wayne  M..  XXX-XX-XXXX 
Fairfax,  WUliam  A..  Jr.,  245-74-U22 
Perkes,  George  C,  XXX-XX-XXXX 
Flrmln.  Cornelius,  XXX-XX-XXXX 
Fox,  K:chr,las  K.,  XXX-XX-XXXX 
Prey.  Michael  E..  345^38-7360 
OeniUe,  Anthony  B..  XXX-XX-XXXX 
Glbbs,  Richard  H.,  1 19-34-8462 
Gold.  Franklin  B..  XXX-XX-XXXX  ' 
Qoldsmlth,  Edwin  A..  XXX-XX-XXXX 
Gray,  Kenneth  L..  640-543-2277 
Griffin,  Thomas  J..  XXX-XX-XXXX 
Gullett.  Henry  C,  Jr..  XXX-XX-XXXX 
Hamel.   Richard  L.,  Jr.,  XXX-XX-XXXX 
Hardin.  Peter.  W..  XXX-XX-XXXX 
Harrington,  Jerrold  B.,  054-38^5705 
Hartley,  Milton  W..  XXX-XX-XXXX 
Hawley.  Jon  A  .  XXX-XX-XXXX 
Heath.  Robert  B  .  Jr.,  XXX-XX-XXXX 
Henke.  Robert  F..  XXX-XX-XXXX 
Hergenroeder,  Robert  E.,  XXX-XX-XXXX 
Herzog.  Clyde  E  .  XXX-XX-XXXX 
Kess.  Charles  C  ,  XXX-XX-XXXX. 
Hlnton,  Larry  H,,  XXX-XX-XXXX 
Holland,  William  J.,  m,  256-72^080 
Holllday,  Stephen  H  ,  XXX-XX-XXXX 
HoUlnger,  Gerald  G.,  XXX-XX-XXXX 
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Hrlz,  Andrew,  III,  XXX-XX-XXXX. 
Huddleston,  Taylor  J..  XXX-XX-XXXX 
Hussey.  Leslie  J..  Jr.,  XXX-XX-XXXX 
Jennings,  Richard  L..  XXX-XX-XXXX 
Jones.  David  J.,  XXX-XX-XXXX 
Jones,  Michael  D.,  XXX-XX-XXXX 
Jones.  Stephen  H.,  XXX-XX-XXXX 
Kamp,  Rainer  W.,  XXX-XX-XXXX 
Kennedy,  WiUiam  M.,  XXX-XX-XXXX 
Khalar,  Richard  A.,  XXX-XX-XXXX 
Kidder,  Bralnerd  O.,  Jr..  XXX-XX-XXXX 
Kinde,  John  E.,  XXX-XX-XXXX 
King,  WUllam  K.,  Jr..  XXX-XX-XXXX 
Kipperman,  Mark  C,  XXX-XX-XXXX' 
Klesner.  Kenneth  E..  XXX-XX-XXXX 
Knipe.  Wesley  E.,  XXX-XX-XXXX 
Kunzll,  Frederic,  XXX-XX-XXXX 
Lacey.  Lawrence  N..  XXX-XX-XXXX 
Laird,  Thomas  A.,  XXX-XX-XXXX 
Lamkln,  Craig  s  ,  XXX-XX-XXXX 
Lancaster.  Lon  S.,  UI.  XXX-XX-XXXX 
Lee,  Melvln  K.  P.,  XXX-XX-XXXX 
Lennertz,  Thomas  P.,  XXX-XX-XXXX 
Leonard,  Charles  K.,  XXX-XX-XXXX 
I  Lewellen,  Larry  S..  XXX-XX-XXXX 
I  Lewis,  Robert  H..  XXX-XX-XXXX 
j  Linnsiaedt.  John  B.,  XXX-XX-XXXX 
j  Look,  Robert  C  .  XXX-XX-XXXX 
Lockwood,  Dewey  P..  jr..  XXX-XX-XXXX 
iunan,  Richard  A.,  XXX-XX-XXXX 
Lyons,  Clarence  M.,  XXX-XX-XXXX 
MacKenzle.  Ross  E.,  XXX-XX-XXXX 
Manwarren,  Robert  A.,  XXX-XX-XXXX 

EarkuHs.  Henryk  J..  XXX-XX-XXXX  ' 
cCurry,  Larry  G.  XXX-XX-XXXX 
cKlbban,  Kenneth  L..  XXX-XX-XXXX 
Meehan.  James  D  .  XXX-XX-XXXX 
Mehrhoff,  Stanley  E.,  XXX-XX-XXXX 
Mlchaud,  Richard  P..  XXX-XX-XXXX' 
Milan,  Donald  W..  XXX-XX-XXXX 
Miller.  Everett  C.  XXX-XX-XXXX  ' 
Morrow,  George  E.,  XXX-XX-XXXX 
Morthole,  Stuart  E  .  XXX-XX-XXXX 
Mrozowski,  Harry  E.,  Jr..  XXX-XX-XXXX 
Muir,  Robert  W  ,  XXX-XX-XXXX 
Mullins,  Gary  A..  XXX-XX-XXXX 
Newklrk,  Prank  L.,  XXX-XX-XXXX 
Neznanskl,  Lawrence  S..  XXX-XX-XXXX 
Nlemlnen,  Norman  A.,  302-42^200 
Nllssen.  Lawrence  R.,  XXX-XX-XXXX 
Nuss.  Elmer  A.,  XXX-XX-XXXX 
Page,  William  E.,  XXX-XX-XXXX 
^gendarm.  James  S.,  XXX-XX-XXXX 
Palladlnetti,  Enrico.  XXX-XX-XXXX 
^Im,  John  D.,  Jr.,  XXX-XX-XXXX 
Patrick,  James  L  ,  Jr.,  XXX-XX-XXXX 
Perry.  James  A..  XXX-XX-XXXX 
Peters,  Donald  L  ,  XXX-XX-XXXX 
Polley,  Ralph  C,  XXX-XX-XXXX 
Pomeroy,  Ronald  K  ,  XXX-XX-XXXX 
Powell,  Dan,  XXX-XX-XXXX. 
Powell.  James  G  .  XXX-XX-XXXX 
Pratt,  Sylvia  D.,  XXX-XX-XXXX 
Prltchard.  Ernest  A..  Jr.,  XXX-XX-XXXX 
yuandt,  John  C,  XXX-XX-XXXX, 
Rachels.  Jack  W.,  XXX-XX-XXXX 
Ramos,  Antonio  J  .  XXX-XX-XXXX 
Ray,  James  C.  XXX-XX-XXXX 
Redden,  Charles  R.,  XXX-XX-XXXX 
Revett.  William  R.,  067^0-0047 
Richards,  William  A..  XXX-XX-XXXX 
Robinson.  Denver  D.,  XXX-XX-XXXX 
Rodriques,  Anthony.  XXX-XX-XXXX 
Rose,  Carl  R,  XXX-XX-XXXX 
Ruble,  Carlos  E.,  XXX-XX-XXXX 
Rutter,  William  E  ,  XXX-XX-XXXX 
Rydell,  Car]  M.,  XXX-XX-XXXX 
Sandoval,  Ramon,  Jr.,  XXX-XX-XXXX 
SavagUo,  Bruce  J  ,  XXX-XX-XXXX 
Scanlan,  David  H  ,  Jr.,  XXX-XX-XXXX 
Scheldeman,  James  A.,  XXX-XX-XXXX 
Schlick,  James  M..  XXX-XX-XXXX 
Sena,  Earl  J.,  XXX-XX-XXXX. 
Shebest,  Gregory  J  .  XXX-XX-XXXX 
Slhler,  Robert  M..  XXX-XX-XXXX 
Slkes.  Arthur  D.,  Jr.,  XXX-XX-XXXX 
Simmons,  William  J..  Jr..  XXX-XX-XXXX 
Smith,  Daniel  L.,  XXX-XX-XXXX 
Snyder,  William  A.,  XXX-XX-XXXX. 
Solomon.  Michael  E  .  XXX-XX-XXXX. 
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stetson,  Peter  W.,  XXX-XX-XXXX 
Sutherland,  Timothy  P..  XXX-XX-XXXX 
Tatro.  Lynn  E..  XXX-XX-XXXX. 
Taylor.  James  G.,  XXX-XX-XXXX 
Thompson.  Charles  L.,  XXX-XX-XXXX 
Thompson.  Thomas  L..  XXX-XX-XXXX 
Tllton,  Robert  P..  Jr.,  XXX-XX-XXXX 
Tlmmerman.  James  L.,  XXX-XX-XXXX 
Tucker,  Charles  H..  Jr.,  XXX-XX-XXXX' 
Tyler.  Michael  L.,  XXX-XX-XXXX. 
Verret,  Lucienne  J.,  XXX-XX-XXXX 
Via.  Daniel  C.  XXX-XX-XXXX. 
Vollerecht.  John  W.,  XXX-XX-XXXX 
Walters.  Richard  E.,  XXX-XX-XXXX 
Wassom.  Ronald  H.,  XXX-XX-XXXX 
Watts,  Willie  W..  Ill,  XXX-XX-XXXX 
Whalen,  Dennis  W..  XXX-XX-XXXX 
Wibbels.  Roger  E.,  XXX-XX-XXXX 
Wllley.  Mark  D..  XXX-XX-XXXX. 
Williams,  Alan  K..  XXX-XX-XXXX. 
Wilson.  Warren  T..  XXX-XX-XXXX 
Wolfe,  James  C,  XXX-XX-XXXX. 
Wolff,  Robert  E.,  XXX-XX-XXXX 
Yates.  William  T..  II.  XXX-XX-XXXX. 

To  be  first  lieutenant 
Aaron,  Gregory  J.,  XXX-XX-XXXX 
Aaser,  Donald  P.,  XXX-XX-XXXX. 
Abrams,   Daniel   W,.  XXX-XX-XXXX 
Adams.  Theodore  D.,  XXX-XX-XXXX 
Adamski,  John.  XXX-XX-XXXX. 
Adragna  Thomas  N„  XXX-XX-XXXX. 
Agema,  David  J.,  XXX-XX-XXXX 
Agrella,  William,  012^0-8898. 
Ainslle.  Gregory  L..  XXX-XX-XXXX. 
Albang.  Martin  D.,  XXX-XX-XXXX. 
Albrltton.  James  E.,  XXX-XX-XXXX. 
Alchian.  Allen  A.,  XXX-XX-XXXX 
Allen,  Lyle  E..  XXX-XX-XXXX. 
Alley,  Russell  D..  XXX-XX-XXXX. 
Alloway,  Lee  C.  XXX-XX-XXXX 
Almassy.  Richard  J.,  XXX-XX-XXXX. 
Ail.  John  J.,  309-52-fcn8. 
Alvey,  Wallace  R..  XXX-XX-XXXX. 
Anderson,  David  A.,  XXX-XX-XXXX 
Anderson,  Herbert  K.,  Jr.,  XXX-XX-XXXX 
Anderson.  James  R..  XXX-XX-XXXX 
Anderson.  Jesse  J..  XXX-XX-XXXX 
Anderson,  John  E.,  XXX-XX-XXXX. 
Andrews,  Steven  H.,  XXX-XX-XXXX. 
Andrews.  Thomas  R.,  XXX-XX-XXXX. 
Andrus.  James  C,  XXX-XX-XXXX 
Angiin,  Rufus  C,  Jr..  XXX-XX-XXXX 
Appleton,  Robert  J..  XXX-XX-XXXX. 
Archer,  Michael  D.,  XXX-XX-XXXX. 
Armstrong,  John  M.,  XXX-XX-XXXX 
Arnold,  Brian  A.,  XXX-XX-XXXX. 
Arns,  Thomas  G.,  XXX-XX-XXXX. 
Artman,  William  D.,  XXX-XX-XXXX. 
Ashleman,  Eddie  P..  Jr.,  XXX-XX-XXXX 
Ashley,  Gary  M..  XXX-XX-XXXX, 
Ashton,  David  J.,  XXX-XX-XXXX. 
Averitt.  Donald  W  ,  XXX-XX-XXXX. 
AvUa.  Walter  B  ,  XXX-XX-XXXX. 
Avon,  Joseph  Q.,  XXX-XX-XXXX. 
Ayres,  Richard  L.,  XXX-XX-XXXX. 
Babbitt,  Harold  L.,  XXX-XX-XXXX. 
Bagby.  Deana  M.,  XXX-XX-XXXX. 
Bailey,  Michael  L,.  XXX-XX-XXXX. 
Bailey.  Richard  L..  XXX-XX-XXXX. 
Baker,  Francis  J.,  Jr.,  XXX-XX-XXXX, 
Baker,  James  W.,  XXX-XX-XXXX. 
Baker,  Joseph  W.,  XXX-XX-XXXX. 
Ballard.  Robert  L.,  XXX-XX-XXXX. 
Banister,  John  H.,  .Jr.,  XXX-XX-XXXX 
Bannon,  Michael  T..  XXX-XX-XXXX. 
Barber,  Ronald  L..  XXX-XX-XXXX. 
Barker,  Kenneth  R.,  Jr  ,  XXX-XX-XXXX 
Baron,  George  C,  Jr.,  XXX-XX-XXXX 
Barry  James  R  .  Jr  ,  XXX-XX-XXXX. 
Barton,  Kenneth  E..  XXX-XX-XXXX. 
Barton,  William  H  .  Jr  ,  XXX-XX-XXXX 
BatlU.  Stephen  M.,  XXX-XX-XXXX. 
Batten,  Albert  L..  XXX-XX-XXXX. 
Bayman,  Bradley  P.,  XXX-XX-XXXX. 
Beard,  Roderick  A  ,  XXX-XX-XXXX 
Beaty  Billle  L,  441^0-5145. 
Beaumont,  Edward  I.,  XXX-XX-XXXX 
Beckenhauer,  Charles  D.,  XXX-XX-XXXX 
Beckett,  Richard  A.,  XXX-XX-XXXX 
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Bedard,  Morris  D.,  XXX-XX-XXXX. 
Beebe,  Lance  E.,  XXX-XX-XXXX. 
Bell.  Glenn  E..  XXX-XX-XXXX. 
Benner.  Robert  C.  XXX-XX-XXXX. 
Bennett,  Larry  E..  XXX-XX-XXXX. 
Benton,  William  D..  XXX-XX-XXXX. 
Berg.  Harold  E,,  XXX-XX-XXXX. 
Berlakovlch.  Frank  J..  Jr.,  XXX-XX-XXXX. 
Berland,  William  L.,  XXX-XX-XXXX. 
Bernard,  John  E.,  XXX-XX-XXXX. 
Bernstein,  Steven  C,  XXX-XX-XXXX. 
Beulke,  Norman  H.,  XXX-XX-XXXX. 
Bevlns,  Barbara  J..  XXX-XX-XXXX. 
Bienvenue,  Robert  C.  XXX-XX-XXXX. 
Biggs,  John  E  .  Jr.,  XXX-XX-XXXX. 
Biggs.  Michael  N.,  XXX-XX-XXXX. 
Billings,  Lynn  K.,  XXX-XX-XXXX. 
Blna,  David  A.,  XXX-XX-XXXX. 
Bird.  David  C,  XXX-XX-XXXX. 
Blrkett,  Edward  P.,  in,  XXX-XX-XXXX. 
Blsognano,  Joseph  P.,  Jr..  XXX-XX-XXXX. 
BJorklund,  Raymond  C,  XXX-XX-XXXX. 
Blair,  Robert  J  ,  Jr.,  XXX-XX-XXXX. 
Blalsdell,  Franklin  J.,  XXX-XX-XXXX. 
Blanton,  Hoy  M.,  XXX-XX-XXXX. 
Blatt,  Ronald  W.,  XXX-XX-XXXX. 
Blaufarb,  Peter  N..  XXX-XX-XXXX. 
Blauvelt,  John  C.  XXX-XX-XXXX. 
Bley.  William  F.,  Jr.,  XXX-XX-XXXX. 
Bliss,  Ronald  K.,  XXX-XX-XXXX. 
Boeck,  John,  XXX-XX-XXXX. 
Boiling,  Michael  J.,  XXX-XX-XXXX. 
Bogenrief,  James  D.,  XXX-XX-XXXX. 
Bogunlll,  Michael  P.,  XXX-XX-XXXX. 
Bolander,  Ralph  E.,  XXX-XX-XXXX. 
Boiling.  Michael  J.,  XXX-XX-XXXX. 
Bontly,  William  A..  XXX-XX-XXXX, 
Bordelon,  John  H.,  Jr..  XXX-XX-XXXX. 
Boss,  William  D.,  XXX-XX-XXXX. 
Bourdon,  Donald  J.,  XXX-XX-XXXX. 
Bourls,  Harry  L.,  XXX-XX-XXXX, 
Bowden,  Joseph  A,,  XXX-XX-XXXX. 
Bowen,  William  R.,  Jr.,  XXX-XX-XXXX. 
Bowser,  Allen  B.,  XXX-XX-XXXX. 
Box,  Alan  V..  XXX-XX-XXXX. 
Boyette,  Ronald  G.,  XXX-XX-XXXX. 
Boyle,  Andrew  J.,  II,  XXX-XX-XXXX. 
Boyle,  James  E..  XXX-XX-XXXX. 
Brandenburg.  Paul  L..  XXX-XX-XXXX. 
Braselman,  William  W.  R.,  Jr.,  XXX-XX-XXXX. 
Bredwell.  Thomas  E..  XXX-XX-XXXX. 
Brewer,  Rommle  G,,  XXX-XX-XXXX. 
Bridges.  James  T,,  XXX-XX-XXXX. 
Brlggs,  David  R.,  XXX-XX-XXXX. 
Briskl,  David  P.,  XXX-XX-XXXX. 
Brltton,  Vernon  C,  XXX-XX-XXXX. 
Brooks,  Michael  E.,  XXX-XX-XXXX, 
Broussard.  Robert  E,,  XXX-XX-XXXX. 
Brown,  Bruce  A..  XXX-XX-XXXX. 
Brown,  Philip  N.,  XXX-XX-XXXX. 
Brown,  Richard  B.,  XXX-XX-XXXX. 
Brown,  Richard  J.,  XXX-XX-XXXX. 
Brown,  Robert  M.,  XXX-XX-XXXX. 
Brown.  Roy  W,,  III,  XXX-XX-XXXX. 
Brown,  Shelton  R.,  XXX-XX-XXXX, 
Browning,  James  D.,  XXX-XX-XXXX. 
Browning.  Ronald  K.,  XXX-XX-XXXX. 
Broyles,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Broyles,  Danny  R.,  XXX-XX-XXXX. 
Bruenlng,  Wlliiam  S.,  XXX-XX-XXXX. 
Bruner.  Charles  D.,  XXX-XX-XXXX. 
Brust,  Terry  J.,  XXX-XX-XXXX. 
Bucher.  Warren  E.,  XXX-XX-XXXX, 
Buck,  Perry  L,,  XXX-XX-XXXX, 
Buckley,  Raynor  L..  II,  XXX-XX-XXXX. 
Buebendorf,  Charles  J..  XXX-XX-XXXX. 
Bulllngton,  Jay  A,,  XXX-XX-XXXX. 
Bullock.  Joan  G,,  XXX-XX-XXXX. 
Bunch,  John  G.,  XXX-XX-XXXX. 
Burho,  James  F..  XXX-XX-XXXX. 
Burk,  Donna  L.,  XXX-XX-XXXX. 
Burkhart,  John  S..  XXX-XX-XXXX. 
Burnette,  Bennle  H.  Jr.,  XXX-XX-XXXX. 
Busby.  Stephen  M.,  XXX-XX-XXXX, 
Butler,  Thomas  R.,  XXX-XX-XXXX. 
Bvrd.  Larry  L..  XXX-XX-XXXX. 
Calsse.  Eugene  J.,  XXX-XX-XXXX. 
Callaghan,  Michael  D.,  XXX-XX-XXXX. 
Callen,  Monte  H..  Jr.,  XXX-XX-XXXX. 
Callender.  Ronald  S,.  XXX-XX-XXXX. 


Campbell,  John  H.,  XXX-XX-XXXX. 
Cannan,  David  M,,  XXX-XX-XXXX. 
Carmon,  James  P..  XXX-XX-XXXX. 
Carmack,  Ramona  S.,  XXX-XX-XXXX. 
Carpenter,  John  R,,  XXX-XX-XXXX. 
Carpenter,  Michael  F..  XXX-XX-XXXX. 
Carpenter.  Richard  F..  XXX-XX-XXXX. 
Carroll.  Clarence  O.,  XXX-XX-XXXX. 
Carroll.  Stephan  R.,  XXX-XX-XXXX. 
Carroll,  Will  H.,  Jr..  XXX-XX-XXXX. 
Carso,  Bruce  E.,  XXX-XX-XXXX. 
Cartwrlght.  Chester  R.,  XXX-XX-XXXX. 
Caspers.  Joseph  R.,  XXX-XX-XXXX. 
Cassanova,  Eugene,  III  XXX-XX-XXXX. 
Cataneo,  Daniel  P..  XXX-XX-XXXX. 
Cavendish,  Ronald  L..  XXX-XX-XXXX. 
Chance.  Freddie  H..  XXX-XX-XXXX. 
Chandler.  Michael  R.,  XXX-XX-XXXX. 
Channave,  Francis  R.,  XXX-XX-XXXX. 
Chapman,  Frederick  W.,  Jr.,  XXX-XX-XXXX. 
Chapuran.  Robert  C,  XXX-XX-XXXX. 
Chester,  Thomas  M..  XXX-XX-XXXX. 
Childress,  Robert  E.,  Jr..  XXX-XX-XXXX. 
Chisholm,  Robert  K,.  XXX-XX-XXXX. 
Choate,  Stanley  D.,  XXX-XX-XXXX. 
Chu,  William  L..  XXX-XX-XXXX. 
Clark,  Kenneth  B.,  XXX-XX-XXXX. 
Clark,  Richard  B,,  Jr.,  XXX-XX-XXXX. 
Clark,  Samuel  T.,  XXX-XX-XXXX. 
Clark.  Terry  I,.,  XXX-XX-XXXX. 
Clayton,  William  S..  XXX-XX-XXXX 
Clouse,  William  K.,  XXX-XX-XXXX 
Clouser.  Andrew  V.,  XXX-XX-XXXX. 
Closkey.  Gerald  R..  Jr.,  XXX-XX-XXXX. 
Cobb.  John  C.  XXX-XX-XXXX. 
Cochran,  Danny  E.,  XXX-XX-XXXX. 
Colberg,  Arlen  G„  XXX-XX-XXXX. 
Cole,  WlUlam  S.,  Jr.,  XXX-XX-XXXX. 

Coleman,  Dennis  K.,  XXX-XX-XXXX. 
Collins,  Eddie,  XXX-XX-XXXX. 
Colmer,  WUllam  J..  XXX-XX-XXXX. 
Conley.  Michael  G.,  XXX-XX-XXXX. 
Conlln,  John  C,  III,  XXX-XX-XXXX. 

Connell,  Bernard  J.,  Jr.,  XXX-XX-XXXX. 

Cook,  Dale  J,,  XXX-XX-XXXX. 

Cook,  Harry  F.,  XXX-XX-XXXX. 

Cook,  Paul  J.,  XXX-XX-XXXX. 

Cook.  Richard  J,,  XXX-XX-XXXX. 

Cooke,  Boyce  D.,  XXX-XX-XXXX. 

Cooke,  Cindy  L.,  XXX-XX-XXXX. 

Coolidge,  Jerome  H..  XXX-XX-XXXX. 

Cooper,  James  L.,  Jr.,  XXX-XX-XXXX. 

Cooper.  Rhett  T.,  XXX-XX-XXXX. 

Cope,  David  M.,  XXX-XX-XXXX. 

Copps,  Richard  D.,  XXX-XX-XXXX. 

Corkran,  Norman  H.,  Ill,  XXX-XX-XXXX. 

Costa,  Eugene  J  .  XXX-XX-XXXX. 

Cotten,  James  M..  XXX-XX-XXXX. 

Cowart,  Jimmy  L.,  XXX-XX-XXXX. 

Cowing.  Jerrv  R,.  .•)04-50-2616. 

Cox,  Leland  D,,  XXX-XX-XXXX, 

Cox.  Tlmonthy  A.,  XXX-XX-XXXX. 

Craig.  John  W.,  XXX-XX-XXXX, 

Craton,  Allen  G.,  XXX-XX-XXXX, 

Craw,  Charles  A.,  Jr.,  XXX-XX-XXXX. 

Crawford,  Charles  J„  XXX-XX-XXXX, 

Crawford,  Walter  T.,  XXX-XX-XXXX. 

Crevellng,  John  A.,  XXX-XX-XXXX, 

Crlm.  Colin  J.,  XXX-XX-XXXX. 

Crook.  Thomas  E.,  XXX-XX-XXXX. 

Cross.  William  P..  XXX-XX-XXXX. 

Crotty.  Patrick  H.,  XXX-XX-XXXX. 

Crouch,  Richard  L.,  567^2-7595. 

Crumbo.  Ronald  E.,  XXX-XX-XXXX. 

Crupl.  Michael  J.,  XXX-XX-XXXX. 

Cuddlfee,  Michael  A.,  XXX-XX-XXXX. 

Cummings,  Michael  A.,  XXX-XX-XXXX. 

Cunningham,  Sarah  L..  424-62-446*. 

Curtln,  Terence  A.,  XXX-XX-XXXX. 

Curtis,  Gary  L..  XXX-XX-XXXX. 

Curtis.  William  E..  XXX-XX-XXXX. 

Cush.  Edward  B.,  XXX-XX-XXXX. 

Cuslmano,  George  J.,  XXX-XX-XXXX. 

Cusumano,  Thomas  J..  XXX-XX-XXXX. 

Czajkowskl,  Kenneth  R.,  XXX-XX-XXXX. 

Czyplnskl.  Gary  D..  XXX-XX-XXXX. 

Cafle,  Lee  J.,  XXX-XX-XXXX. 

Dalton.  Ronald  H..  XXX-XX-XXXX. 

Damron.  Robert  A..  XXX-XX-XXXX. 

Daniel,  Larry  D..  XXX-XX-XXXX. 


Daniel,  Paul  A.,  Jr.,  XXX-XX-XXXX. 
Daniels,  Thomas  P..  XXX-XX-XXXX. 
Danielsen,  Stanley  R..  XXX-XX-XXXX. 
Darner,  David  L..  XXX-XX-XXXX. 
Daurla.  Michael  J.,  XXX-XX-XXXX. 
Davidson,  Gary  B.,  XXX-XX-XXXX. 
Davidson,  Nolan  R.,  XXX-XX-XXXX. 
Davis,  Donald  C,  XXX-XX-XXXX. 
Davis,  James  P.,  XXX-XX-XXXX. 
Davis,  Lance  R..  Jr.,  XXX-XX-XXXX. 
Davis.  Lawrence  R..  XXX-XX-XXXX. 
Davis.  Lee  R  .  XXX-XX-XXXX. 
Davis,  Robert  J.,  XXX-XX-XXXX. 
Davis.  William  R..  XXX-XX-XXXX. 
Dawley,  Raymond  A.,  Jr.,  XXX-XX-XXXX. 
Dawson,  Gary  A  ,  XXX-XX-XXXX. 
Day.  Michael  D.,  XXX-XX-XXXX. 
Deabler,  Douglas  D..  XXX-XX-XXXX. 
Debates,  Robert  P..  XXX-XX-XXXX. 
Debee,  Louis  E..  Jr.,  XXX-XX-XXXX. 
Dellinger,  Jerry  E.,  XXX-XX-XXXX. 
Delsobral,  Daniel  M..  XXX-XX-XXXX. 
Deiiault,  Rhet  H.  C,  XXX-XX-XXXX. 
Dennett.  Armando  A.,  Jr..  XXX-XX-XXXX. 
Denton.  Rosemary  A..  XXX-XX-XXXX. 
Dera.  Thomas  E..  XXX-XX-XXXX. 
Dereact,  Donald  L..  XXX-XX-XXXX. 
Derrlngton.  WUllam  T..  XXX-XX-XXXX. 
Deshetler,  Donald  J.,  XXX-XX-XXXX. 
Destefano,  Anthony  L..  XXX-XX-XXXX. 
Dethloff.  Frank  R.,  XXX-XX-XXXX. 
DewUder,  James  F.,  XXX-XX-XXXX. 
Dickson.  Robert  A..  XXX-XX-XXXX. 
Dljak.  Jerome  T..  XXX-XX-XXXX. 
Dlmattlna,  Vincent  J..  XXX-XX-XXXX. 
Dlnerstein,  Marc  J..  XXX-XX-XXXX. 
Dlnglvan,  Edward  D.,  XXX-XX-XXXX. 
Dlplero,  John  R.,  XXX-XX-XXXX. 
Dlvasta,  Paul  J..  XXX-XX-XXXX. 
Dodson,  WiUlam  C.  442  50-8432. 
DoUoJT,  Bruce  M..  XXX-XX-XXXX. 
Domlnlck.  John  C.  Jr.,  XXX-XX-XXXX. 
Domont.  David  L..  XXX-XX-XXXX. 
Donald.  Thomas  L..  XXX-XX-XXXX. 
Donaldson,  John  E.,  XXX-XX-XXXX. 
Dooley.  Thomas.  XXX-XX-XXXX. 
Dorczuk,  Joseph  P..  XXX-XX-XXXX. 
Dorger,  David  L.,  XXX-XX-XXXX. 
Dornan,  John  D.,  XXX-XX-XXXX. 
Dorough,  Robert  E.,  XXX-XX-XXXX. 
Doto.  Paul,  Jr.,  XXX-XX-XXXX 
Doucet,  Samuel  P.,  XXX-XX-XXXX. 
Dougherty,  Michael  V.,  XXX-XX-XXXX. 
Doughty,  David  A.,  XXX-XX-XXXX. 
Dowty,  James  N.,  XXX-XX-XXXX. 
Drake,  Ronald  J.,  XXX-XX-XXXX. 
Drake.  Thomas  E.,  XXX-XX-XXXX. 
Dreyer.  Robert  P.,  XXX-XX-XXXX. 
Drlesbach,  Fre^t^rlck  J.,  XXX-XX-XXXX. 
Driggs,  Dan  a..'279-*0-2741. 
Drlsklll,  Michael  H..  XXX-XX-XXXX. 
Drury,  John  M.,  XXX-XX-XXXX 
Duame,  Marc  R.,  XXX-XX-XXXX. 
Ducote,  Dennis  L..  XXX-XX-XXXX. 
Duell.  Charles  C,  XXX-XX-XXXX. 
Duerson,  Carl  T.,  Jr.,  XXX-XX-XXXX. 
Duffey.  Daniel  K..  XXX-XX-XXXX. 
Dugan,  James  F..  XXX-XX-XXXX, 
Dukes,  Cecil  L.,  XXX-XX-XXXX, 
Duncan,  Joseph  D.,  Jr,,  XXX-XX-XXXX. 
Duncan.  Richard  L.,  XXX-XX-XXXX. 
Dutcher.  John  W..  HI,  XXX-XX-XXXX. 
Duvall.  Barbara  L..  XXX-XX-XXXX. 
Dwyer,  Barney  W„  XXX-XX-XXXX. 
Dyble,  Thomas  J.,  XXX-XX-XXXX. 
Earls.  Garry  W,.  XXX-XX-XXXX. 
Ebert,  Richard  D.,  XXX-XX-XXXX. 
Edge  worth,  Marvin  M  ,  Jr.,  XXX-XX-XXXX. 
Edwards,  Ronald  A.,  XXX-XX-XXXX. 
Eflein.    Dennis    J..    XXX-XX-XXXX. 
Ehler.  Lynn  O.,  XXX-XX-XXXX 
Ekstrom,  Robert  H..  XXX-XX-XXXX. 
Eldred.  Earl  J..  Jr..  XXX-XX-XXXX. 
Ellis.  Charles  R..  XXX-XX-XXXX. 
Ellis.  David  E.,  XXX-XX-XXXX. 
Else,  Richard  I,.  Jr..  XXX-XX-XXXX. 
Elsener.  John  E..  XXX-XX-XXXX. 
Emrich.  Paul  D,,  XXX-XX-XXXX, 
Endersbv.  Gary  P,,  XXX-XX-XXXX. 
Eshleman,  Larry  J.,  XXX-XX-XXXX. 
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Evanchlk.  Michael  A..  XXX-XX-XXXX. 
Evans.  Arthur  D.,  XXX-XX-XXXX. 
Evans,  Danny  J.,  XXX-XX-XXXX. 
Evans.  Patrick  J.,  XXX-XX-XXXX. 
Pagan,  Ronald  J.,  XXX-XX-XXXX. 
Falcone.  Ronald  L.,  XXX-XX-XXXX. 
Farts.  Grant  B.,  310-52^869. 
Farley,  Steven  P.,  532^8-9366. 
Farrlngton,  George  E..  XXX-XX-XXXX. 
Fawcett.  Lee  F.,  XXX-XX-XXXX. 
Fawkes,  Donald  A.,  XXX-XX-XXXX 
Feagans,  James  M.,  XXX-XX-XXXX 
Feldbauer,  Gary  R.,  XXX-XX-XXXX. 
Ferguson,  Danny  F.,  XXX-XX-XXXX. 
Fielding,  James  T.,  Jr.,  204-^0-1032. 
Firle,  Michael  A.,  XXX-XX-XXXX. 
Fisher,  Franklin  S.,  Jr.,  XXX-XX-XXXX. 
Flsser,  David  L.,  XXX-XX-XXXX. 
Fitzgerald,  James  R.,  XXX-XX-XXXX 
Flack,  Dick  P..  XXX-XX-XXXX. 
Flaherty,  Edward  J..  Jr.,  123-38-^289. 
Pllerl,  Kenneth  E..  Jr.,  XXX-XX-XXXX. 
Fluhart,  John  D.,  XXX-XX-XXXX. 
Foley,  John  M,,  XXX-XX-XXXX. 
Foley,  Richard  P.,  XXX-XX-XXXX. 
Foore,  Robert  N.,  XXX-XX-XXXX. 
Foote,  Jerry  O.,  XXX-XX-XXXX. 
Forbes,  Robert  C,  Jr..  XXX-XX-XXXX. 
Fordyce,  Alastalr  O.,  XXX-XX-XXXX. 
Forglel,  Stephen  C,  XXX-XX-XXXX. 
Forsyth,  Douglas  E.,  XXX-XX-XXXX. 
Forsyth,  Merlyn  C,  XXX-XX-XXXX. 
Foster,  Frederick  J.,  XXX-XX-XXXX. 
Foster,  Ricky  W..  XXX-XX-XXXX. 
Fountain,  Roger  S.,  II,  XXX-XX-XXXX. 
Folts,  Jerry  L.,  XXX-XX-XXXX. 
Fowler,  William  E.,  Jr.,  XXX-XX-XXXX. 
Fox,  Mary  S.,  XXX-XX-XXXX. 
Foxworthy,  Paul  T.,  XXX-XX-XXXX. 
Fraise,  Garry  L., XXX-XX-XXXX. 
Francis,  Robert  W.,  XXX-XX-XXXX. 
Frantzlck,  Leon  P.,  XXX-XX-XXXX 
Fred.  Steven  J.,  XXX-XX-XXXX. 
Freedman,  Jay,  XXX-XX-XXXX. 
French,  Richard  W.,  307^8-5600. 
Prey,  William  J.,  XXX-XX-XXXX. 
Frye,  Robert  A.,  438-70^097. 
Fryman,  Kenneth  W.,  XXX-XX-XXXX 
Fuller,  Joel  M.,  XXX-XX-XXXX. 
Furneaux,  John  N.,  XXX-XX-XXXX 
Gahr,  Allan  A.,  XXX-XX-XXXX. 
Gale,  Jimmy  D..  XXX-XX-XXXX. 
Gallas,  Randolph  W,  XXX-XX-XXXX 
Gallentlne,  Marvel  J.,  XXX-XX-XXXX. 
Gammon,  Richard.  XXX-XX-XXXX. 
Gana,  Larry  W.,  XXX-XX-XXXX 
Garlock,  Peter  J.,  XXX-XX-XXXX. 
Garst,  Wlnfred  J.,  Jr..  XXX-XX-XXXX. 
Gaseor,  Randal  A.,  XXX-XX-XXXX. 
Gaumer,  William  P.,  XXX-XX-XXXX. 
Gaydeskl,  John  R.,  XXX-XX-XXXX. 
Gahlhausen,  David  L.,  XXX-XX-XXXX. 
Oelsler,  Francis  K.,  Jr.,  XXX-XX-XXXX 
Gelwlx.  Randall  C.  XXX-XX-XXXX. 
Genaille.  Richard  A„  Jr.,  XXX-XX-XXXX. 
Gentile.  Louis  R.,  XXX-XX-XXXX. 
George,  Stephen  M.,  XXX-XX-XXXX. 
Gerard,  Donald  P.,  XXX-XX-XXXX. 
Gerhart,  Scott  E.,  438^68-5867. 
Germano.  Geoffrey  D.,  XXX-XX-XXXX. 
Gemer,  John  C,  XXX-XX-XXXX. 
31bson,  Louis  G.,  XXX-XX-XXXX. 
jifford,  Malcolm  D..  XXX-XX-XXXX. 
jllbert.  Danny  R..  XXX-XX-XXXX. 
jilcreast.  Christopher.  XXX-XX-XXXX. 
jillyaro,  Glenn  W  .  XXX-XX-XXXX. 
jilmore.  Charles  P..  XXX-XX-XXXX. 
31ass.  William  A.,  III.  XXX-XX-XXXX. 
>laze.  Robert  L.,  XXX-XX-XXXX 
I  Jloede.  Gary  W..  093^0-5220 
'  Join.  Charles  G  .  XXX-XX-XXXX 
"  >ole.  Robert  G  .  XXX-XX-XXXX. 
•  ioodale.  Alexander  C.  XXX-XX-XXXX. 
(Joodin.  James  A,  XXX-XX-XXXX 
(foodner,  Ronald  L  .  XXX-XX-XXXX 
<'OUld,  Jay  R..  XXX-XX-XXXX. 
(rover.  Douglas  W..  XXX-XX-XXXX. 
<  Iraham.  Freddie  L..  XXX-XX-XXXX 
( ^ray.  Jerry  D,.  512^6-0773. 
C  freen.  Dennis  C.  XXX-XX-XXXX 
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Green.  James  H..  XXX-XX-XXXX. 
Green.  Stephen  D.,  XXX-XX-XXXX. 
Grelder.  James  E.,  XXX-XX-XXXX. 
Griffin.  Charles  W..  XXX-XX-XXXX. 
Griffith,  Thomas  M.,  XXX-XX-XXXX. 
Grimes.  Stephen  L.,  XXX-XX-XXXX. 
Grlswold,  Stephen  P.,  134-^0-8524. 
Groff,  John  H.,  XXX-XX-XXXX. 
Grogan,  George  C.  XXX-XX-XXXX. 
Gronhovo,  James  A.,  XXX-XX-XXXX. 
Groseth.  Prank  R.,  XXX-XX-XXXX. 
Gross,  Thomas  H.,  XXX-XX-XXXX. 
Grossman,  Robert  J.,  XXX-XX-XXXX. 
Groves,  David  G.,  XXX-XX-XXXX. 
Gruner,  Ellen  C.,  XXX-XX-XXXX. 
Ouice,  Fred  H.,  XXX-XX-XXXX. 
Guinan,  George  P.,  XXX-XX-XXXX. 
Qulsvig,  Richard  A.,  XXX-XX-XXXX. 
Oundllng.  Steven  L.,  XXX-XX-XXXX. 
Ounter,  John  S..  Jr..  XXX-XX-XXXX, 
Gustafson,  Richard  S.,  XXX-XX-XXXX 
Guyette,  Kenneth  C,  XXX-XX-XXXX 
Haag,  Richard  L.,  XXX-XX-XXXX. 
Haas.  Cecil  D..  XXX-XX-XXXX. 
Haas,  John  M.,  XXX-XX-XXXX. 
Haeas,  Daniel  P.,  XXX-XX-XXXX 
Hall,  Thomas  H.,  XXX-XX-XXXX. 
Hhllanan,  Michael  P..  XXX-XX-XXXX 
Halvorsen,  Lee  W..  XXX-XX-XXXX. 
Hamlin,  Mary  B.,  XXX-XX-XXXX. 
Hammond,  Gregory  E.,  XXX-XX-XXXX 
Hammond,  Lester  W.,  XXX-XX-XXXX 
Hampton.  Richard  B..  XXX-XX-XXXX 
Hanger,  Raymond  E..  XXX-XX-XXXX 
Hannah,  Michael  D.,  XXX-XX-XXXX 
Hansley,  John  R.,  XXX-XX-XXXX 
Hanson.  Earl  L..  442^8-6309 
Hanson.  Philip  a.,  XXX-XX-XXXX 
Hardin.  Marvin  T..  XXX-XX-XXXX 
Harduvel,  Theodore  T.,  Jr.,  XXX-XX-XXXX 
Harkcom.  Gary  v.,  XXX-XX-XXXX 
Harklns,  Robert  M.,  XXX-XX-XXXX 
Harmon,  John  P..  XXX-XX-XXXX 
Harper.  Monte  V..  XXX-XX-XXXX 
Harper.  Robert  B.,  XXX-XX-XXXX 
Harris.  Billy  J..  XXX-XX-XXXX 
Harris.  Gerald  H..  XXX-XX-XXXX 
Harris.  Harold  J.,  XXX-XX-XXXX' 
Harris.  Jeffrey  A..  XXX-XX-XXXX 
Harris,  John  R.,  n,  XXX-XX-XXXX 
Harris.  Ronald  S.,  XXX-XX-XXXX  ' 
Harrison,  Kent  E.,  XXX-XX-XXXX' 
Harilng,  Harold  D.,  XXX-XX-XXXX 
Harvell,  Donald  J.,  XXX-XX-XXXX 
Harvey.  Benny  G..  XXX-XX-XXXX  ' 
Haugen,  Brian  L.,  XXX-XX-XXXX 
Haverkamp,  Donald  L.,  XXX-XX-XXXX 
Havi-cn    Stephen  L..  XXX-XX-XXXX     ' 
Hawk.  Michael  E.,  XXX-XX-XXXX 
Hawkins,  Kenneth  L.,  XXX-XX-XXXX 
Hawley,  James  A.,  XXX-XX-XXXX 
Haxby,  James  W..  XXX-XX-XXXX  ' 
Hay,  Daniel  G.,  XXX-XX-XXXX 
Haydel.  Craig  D.,  XXX-XX-XXXX 
Hayes,  Ian  J,  XXX-XX-XXXX. 
Hayes,  Roger  D.,  XXX-XX-XXXX 
Haynes,  John  M.,  XXX-XX-XXXX 
Hazzard.  Robert  W.,  XXX-XX-XXXX 
Head.  Elbert  B.  XXX-XX-XXXX 
Healey,  David  L.,  XXX-XX-XXXX 
Hearne.  Douglas  J..  XXX-XX-XXXX 
Heath.  Lynn  A..  XXX-XX-XXXX 
Heaton.  Kent  N.,  309^8-6890 
Heck,  Billy  P..  XXX-XX-XXXX. 
Heck.  Roger  H.,  XXX-XX-XXXX. 
Helm,  Randall  P.,  XXX-XX-XXXX 
Henderson,  Bernard,  11,  XXX-XX-XXXX 
Henderson.  James  E..  XXX-XX-XXXX 
Hendren,  Carl  M.,  XXX-XX-XXXX 
Hendrlckson,  Robert  P.,  Jr.,  XXX-XX-XXXX 
Henley.  Ronald  K..  XXX-XX-XXXX 
Henry,  Charles  R.,  XXX-XX-XXXX 
Herbert,  William  H..  XXX-XX-XXXX 
Herbst.  Chester  G..  Jr..  XXX-XX-XXXX 
Herge.  Donna  C.  353^2-0015 
Herrln.  Dudley  J.,  Jr.,  XXX-XX-XXXX 
Herron.  Raymond  D.,  XXX-XX-XXXX 
Hess,  Gregg  D.,  XXX-XX-XXXX. 
Heydenburk.  William  B.,  XXX-XX-XXXX 
Hickman,  Gene  R..  XXX-XX-XXXX. 
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Hickman,  Thomas  J.,  Jr.,  XXX-XX-XXXX 
Higgins,  Aubin  M.,  XXX-XX-XXXX 
Hill.  David  J.,  XXX-XX-XXXX. 
Hill,  Victor  H.,  XXX-XX-XXXX. 
Hlllard,  Randal  J.,  XXX-XX-XXXX 
Hillmer.  Robert  S.,  XXX-XX-XXXX. 
Hills,  Mark  E.,  361-38^868. 
Hlnes.  Hllliard  B.,  Jr.,  XXX-XX-XXXX 
Hlrschouer,  Edgar  H.,  Ill,  XXX-XX-XXXX 
HLseley,  Ricky  A..  XXX-XX-XXXX. 
Hjelmstad,  Jerold  F.,  XXX-XX-XXXX 
Hockensmith,  Scott  P.,  Ill,  XXX-XX-XXXX 
Hoctor,  Raymond  B.,  Jr.,  XXX-XX-XXXX 
Hoffart,  Victor  L.,  XXX-XX-XXXX. 
Hogge,  Jame.?  E.,  XXX-XX-XXXX. 
Holbein,  Jack  R..  Jr.,  XXX-XX-XXXX. 
Holllngsworth,  David  M.,  XXX-XX-XXXX 
Hollister,  Phillip  C.,  XXX-XX-XXXX. 
Holmdofl.  Michael  A.,  XXX-XX-XXXX 
Holsiiey,  Stephen  G.,  301^2-3505 
Hooper,  Mark  C,  XXX-XX-XXXX 
Hoover,  Don  W.,  XXX-XX-XXXX. 
Hopkins,  Dennis  W..  Jr.,  XXX-XX-XXXX 
Hopkins,  James  W.,  XXX-XX-XXXX. 
Horrlgan,  Vincent  W.,  XXX-XX-XXXX 
Horton,  Ricky  S.,  XXX-XX-XXXX. 
House.  Dan  E..  XXX-XX-XXXX 
Houston.  Patrick  M..  XXX-XX-XXXX 
Howell,  James  B..  XXX-XX-XXXX. 
Howell,  Stephen  A..  XXX-XX-XXXX 
Huber,  John  E,  XXX-XX-XXXX. 
Huber.  Victor  M.,  XXX-XX-XXXX. 
Huenemcerder,  Harold  C,  095^0-2730 
Huete,  Rodrigo  J.,  XXX-XX-XXXX. 
Hughes.  Dwain  H..  442^6-2555 
Hughes.  Lee  H..  XXX-XX-XXXX. 
Hughes.  Michael  J  ,  XXX-XX-XXXX 
Hugo,  Vane,  III.  XXX-XX-XXXX. 
Hungerford,  Howard  L.,  XXX-XX-XXXX 
Hungerford,  John  B..  Jr..  XXX-XX-XXXX 
Hunt,  Kenneth  K.,  XXX-XX-XXXX. 
Hunter,  Michael  L..  XXX-XX-XXXX. 
Hupp,  Thomas  R..  XXX-XX-XXXX. 
Hurd,  Carlos  S.,  Jr.,  XXX-XX-XXXX. 
Hurt.  Kenneth  W..  XXX-XX-XXXX. 
Huston.  Donald  A.,  XXX-XX-XXXX. 
Hutto.  James  G.  XXX-XX-XXXX. 
Hutto.  Michael  W.,  XXX-XX-XXXX. 
Hutton.  Danny  R..  XXX-XX-XXXX. 
Hyde.  Walter  B..  XXX-XX-XXXX. 
Iffland,  Charles  W.,  XXX-XX-XXXX. 
litis,  Charles  B.,  XXX-XX-XXXX. 
Ingebo,  David  A.,  XXX-XX-XXXX. 
Ingrassia,  James  A,,  XXX-XX-XXXX 
Irving.  Dale  E.,  XXX-XX-XXXX. 
Irving,  Gugy  A,,  Jr.,  220-^6-8779. 
Irwin,  Don  L.,  XXX-XX-XXXX. 
Isaman,  Robert  J.,  XXX-XX-XXXX. 
Ivanlszek,  Robert  J  ,  XXX-XX-XXXX. 
Jackson,  Leon  W.,  XXX-XX-XXXX. 
Jackson,  Linda  D.,  XXX-XX-XXXX. 
Jacobs,  John  R.,  XXX-XX-XXXX. 
James,  Steven  A.,  XXX-XX-XXXX. 
Jarnagin,  Johnny  D..  XXX-XX-XXXX. 
Jaslnskl.  Andrew  B.,  XXX-XX-XXXX. 
Jay,  Gregory  T,  XXX-XX-XXXX. 
Jellar,  Thomas  E.,  XXX-XX-XXXX. 
Jenkins,  Jesse  P.,  Jr.,  XXX-XX-XXXX. 
Jenkins,  Scott  G.,  XXX-XX-XXXX. 
Jenney,  Russell  E.,  XXX-XX-XXXX. 
Jennings,  Lee  E.,  XXX-XX-XXXX. 
Jennings,  Paul  D.,  XXX-XX-XXXX. 
Jennings.  Tony  L.,  XXX-XX-XXXX. 
Johnson,  Brian  C,  XXX-XX-XXXX. 
Johnson,  David  H.,  XXX-XX-XXXX. 
Johnson,  Gary  M.,  XXX-XX-XXXX. 
Johnson,  Jerome  E..  XXX-XX-XXXX. 
Johnson,  John  K.,  XXX-XX-XXXX. 
Johnson,  John  R.,  XXX-XX-XXXX. 
Johnson,  Larry  D.,  XXX-XX-XXXX. 
Johnson,  Larry  M.,  XXX-XX-XXXX. 
Johnson,  Leon  A.,  XXX-XX-XXXX. 
Johnson,  Richard  D.,  XXX-XX-XXXX. 
Johnson,  Richard  S..  XXX-XX-XXXX. 
Johnson,  Robert  B.,  XXX-XX-XXXX. 
Johnson,  Samuel  P.,  XXX-XX-XXXX 
Johnson,  Timothy  C,  XXX-XX-XXXX. 
Johnston.  Lindsay  G..  XXX-XX-XXXX 
Johnston,  Oscar  W.,  XXX-XX-XXXX. 
Jones,  Prankie  T.,  XXX-XX-XXXX. 
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Jones.  James  A.,  XXX-XX-XXXX. 
Jones,  Jeffrey  M.,  XXX-XX-XXXX. 
Jones,  Mark  H.,  XXX-XX-XXXX. 
Jones,  Michael  P.,  XXX-XX-XXXX. 
Jones,  Ronald  W.,  XXX-XX-XXXX. 
Joubert,  Cheryl  A.,  XXX-XX-XXXX. 
Juhre.  Eric  C,  XXX-XX-XXXX. 
Kaess,  Robert  C,  XXX-XX-XXXX. 
Kaessner,  Steven  G.,  XXX-XX-XXXX. 
Kahao,  Martin  J.,  Ill,  XXX-XX-XXXX. 
Kavanagh,  Patrick  T.,  XXX-XX-XXXX. 
Kavouras,  Larry  B.,  XXX-XX-XXXX. 
Kays,  Stanley  R.,  XXX-XX-XXXX. 
Kayser,  Paul  R.,  XXX-XX-XXXX. 
Kearse,  Sidney  M..  XXX-XX-XXXX. 
Kearsley,  Richard  I.,  XXX-XX-XXXX. 
Keator,  Norman  D.,  XXX-XX-XXXX. 
Keeker,  Dennis  C,  XXX-XX-XXXX. 
Keller,  James  H  ,  XXX-XX-XXXX. 
Keller,  LawTence  R.,  XXX-XX-XXXX. 
Kelly,  Daniel  R.,  XXX-XX-XXXX. 
Kelly,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
KendrkK,  Jack  O.,  XXX-XX-XXXX. 
Kennedy,  Forrest  L.,  XXX-XX-XXXX. 
Kennedy,  James  R.,  XXX-XX-XXXX. 
Kennedy,  John  A.,  Jr.,  XXX-XX-XXXX. 
Kenvin,  Kenneth  M..  XXX-XX-XXXX. 
Kessler.  Richard  A.,  Jr.,  XXX-XX-XXXX. 
Ketchum,  David  M.,  XXX-XX-XXXX. 
Ketler,  Bruce  W.,  163^2-3860. 
Key,  Eugene  W.,  Jr..  XXX-XX-XXXX. 
Keyton,  Glenn  T.,  Jr.,  XXX-XX-XXXX. 
Klenker,  Dan  D.,  XXX-XX-XXXX. 
Killberg,  Charles  Q.,  XXX-XX-XXXX. 
King,  David  Alan,  XXX-XX-XXXX. 
King,  Francis  S.,  Ill,  XXX-XX-XXXX. 
KIngsley,  James  A.,  001-^0-5095. 
Kirchner,  Dennis  L.,  XXX-XX-XXXX. 
Kirkley,  Oscar  P.,  Jr.,  XXX-XX-XXXX. 
Kittle,  Jerre  W.,  XXX-XX-XXXX. 
Kleffinger,  Larry  E.,  XXX-XX-XXXX. 
Kline,  Ocnalo  G.,  XXX-XX-XXXX. 
Kloc.  David  A.,  XXX-XX-XXXX. 
Kiuza,  Frank  J.,  Jr.,  XXX-XX-XXXX. 
Knisely,  Richard  W.,  XXX-XX-XXXX. 
Knorre,  Michael  J.,  XXX-XX-XXXX. 
Knox,  Wanda  G.,  XXX-XX-XXXX. 
Knudson,  Charles  M.,  XXX-XX-XXXX. 
Kohlef,  Gary  T.,  XXX-XX-XXXX. 
Kolibaba,  Raymond  L.,  XXX-XX-XXXX. 
Kolland.  Paul  P.,  XXX-XX-XXXX. 
Komar,  George  J.,  XXX-XX-XXXX. 
Konyha,  Daniel  S.,  XXX-XX-XXXX 
Kossol.  Richard  W.,  XXX-XX-XXXX. 
Kotton,  James  D.,  XXX-XX-XXXX. 
Koym,  Charles  R.,  XXX-XX-XXXX. 
Krance,  Mary  C,  XXX-XX-XXXX. 
Kress,  William  W.,  XXX-XX-XXXX. 
Krleger,  Bruce  G.,  XXX-XX-XXXX. 
Kronberg,  Bruce  E..  XXX-XX-XXXX. 
Krueger.  Kenneth  A.,  XXX-XX-XXXX. 
Krueger,  Ptocklyn  D..  XXX-XX-XXXX. 
Krull,  Timothy  R.,  XXX-XX-XXXX. 
Kumer,  Josephine  A.,  XXX-XX-XXXX. 
Kyser.  James  S.,  XXX-XX-XXXX. 
Labelle,  Frank  P,,  Jr..  XXX-XX-XXXX. 
Lafferty,  George  A..  XXX-XX-XXXX 
Lake,  William  J.,  XXX-XX-XXXX. 
Lambert,  Ronald  A..  XXX-XX-XXXX. 
Landin,  David  W.,  XXX-XX-XXXX. 
Landreth,  Michael  C..  XXX-XX-XXXX. 
Landry,  Robert  H.,  Jr.,  XXX-XX-XXXX 
Langbehn,  Douglas  E..  XXX-XX-XXXX. 
Langford,  James  P  ,  XXX-XX-XXXX. 
Lapora,  Donald  J.,  485-48-^542. 
Larkln,  Michael  B.,  XXX-XX-XXXX. 
Larsen.  Dennis  R.,  XXX-XX-XXXX. 
Larson.  Lannis  J.,  XXX-XX-XXXX. 
Lauen,  Barbara  G..  XXX-XX-XXXX. 
Laugglnger.  Leon  W.,  XXX-XX-XXXX. 
Lavlgne,  Robert  A.,  XXX-XX-XXXX. 
Lawson,  Gary  C,  XXX-XX-XXXX. 
Lay.  David  L.,  XXX-XX-XXXX. 
Layton,  Eldon  J.,  XXX-XX-XXXX. 
Leach,  Eugene  P.,  Ill,  XXX-XX-XXXX. 
Leach,  James  E.,  XXX-XX-XXXX. 
Lebras,  Paul  J„  XXX-XX-XXXX. 
Leccont.  Robert  E.,  XXX-XX-XXXX. 
Ledbetter,  James  C,  XXX-XX-XXXX. 
Lee,  Donald  P.,  XXX-XX-XXXX. 
Lee,  John  C,  XXX-XX-XXXX. 
Lees.  Henry  J.,  XXX-XX-XXXX. 
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Leftwich,  Kim  B.,  XXX-XX-XXXX. 
Lenard.  Roger  X..  XXX-XX-XXXX. 
Leonard,  Malcolm  D.,  XXX-XX-XXXX. 
Leonard,  Robert  G.,  XXX-XX-XXXX. 
Lester,  Terry  W.,  XXX-XX-XXXX. 
Levan,  Stephen  D.,  XXX-XX-XXXX. 
Lever,  Kenneth  R.,  XXX-XX-XXXX. 
Lewis,  Ronnie  G.,  Sr.,  XXX-XX-XXXX. 
Llbby,  Charles  W.,  Jr.,  XXX-XX-XXXX. 
Liedtke,  Lawrence  D.,  XXX-XX-XXXX. 
Lindeman,  Kirt  T.,  XXX-XX-XXXX. 
Undo.  Loren  W.,  XXX-XX-XXXX. 
Llndsey,  Elmer  E.,  Jr.,  XXX-XX-XXXX. 
Link,  John  J.,  XXX-XX-XXXX. 
Link,  Robert  C,  XXX-XX-XXXX. 
Linn,  Charles  R.,  XXX-XX-XXXX. 
Llnterls,  Richard  L.,  XXX-XX-XXXX. 
Llpperman,  Daniel  D.,  XXX-XX-XXXX. 
Livingston,  Michael  C,  XXX-XX-XXXX. 
Loggins,  John  R.,  XXX-XX-XXXX. 
Long,  Everette  B.,  U,  XXX-XX-XXXX. 
Lopez.  David  N.,  XXX-XX-XXXX. 
Lopez,  Larry  B.,  XXX-XX-XXXX. 
Lopez.  Raul  P.,  Jr.,  XXX-XX-XXXX. 
Loreman,  Donald  E.,  XXX-XX-XXXX. 
Lorraine,  Robert  A.,  XXX-XX-XXXX. 
Loving,  David  L.,  XXX-XX-XXXX. 
Lowrey,  William  G.,  XXX-XX-XXXX. 
Lucas,  Dennis  G.,  XXX-XX-XXXX. 
Lucas,  John  P.,  XXX-XX-XXXX. 
Lucas,  Ralph  D.,  XXX-XX-XXXX. 
Ludwig,  Richard  D..  XXX-XX-XXXX. 
Lukacs.  John  A.,  Ill,  XXX-XX-XXXX. 
Lukawski,  James  O.,  XXX-XX-XXXX. 
Luke,  David  R.,  Jr.,  XXX-XX-XXXX. 
Lundin,  Robert  E.,  XXX-XX-XXXX. 
Lupton,  John  C,  XXX-XX-XXXX. 
Lynch,  Walter  P.,  Jr.,  XXX-XX-XXXX. 
Lyons,  Francis,  XXX-XX-XXXX. 
Lyons,  Thomas  A.,  Jr.,  XXX-XX-XXXX. 
Lyons,  Warner  T.,  XXX-XX-XXXX. 
MacArthur,  Stephen  D.,  XXX-XX-XXXX. 
MacNeil,  Richard  G.,  XXX-XX-XXXX. 
Macomeer,  Mark  B„  XXX-XX-XXXX, 
Madison,  John  K.,  XXX-XX-XXXX. 
Madsen,  Frederick  L.,  XXX-XX-XXXX. 
Maffia,  Anthony  M.,  Jr.,  XXX-XX-XXXX. 
Mages,  Michael  J.,  XXX-XX-XXXX. 
Mahon,  Christopher  R.,  XXX-XX-XXXX. 
Majka,  Robert  J.,  XXX-XX-XXXX. 
Malanga,  Robert  V.,  Jr.,  XXX-XX-XXXX. 
Maley,  Randall  C,  XXX-XX-XXXX. 
Maloit.  Frank  M.,  XXX-XX-XXXX. 
Mamaux,  Harry  O.,  Ill,  XXX-XX-XXXX. 
Mamber,  Spencer  B..  XXX-XX-XXXX. 
Manning,  Michael  L.,  XXX-XX-XXXX. 
Manning,  Stephen  O.,  ni,  XXX-XX-XXXX. 
Mapes,  Chandler  O.,  XXX-XX-XXXX. 
Maravellas.  Peter,  XXX-XX-XXXX. 
Marchand,  Michael  A.,  XXX-XX-XXXX. 
Markhorst,  John  P.,  Jr.,  130-32-530S. 
Marler,  Martin  L.,  XXX-XX-XXXX. 
Martin,  Cal  P.,  XXX-XX-XXXX. 
Martin,  David  P.,  II,  XXX-XX-XXXX. 
Martin,  Robert  C,  XXX-XX-XXXX. 
Martin,  Robert  E.,  587-42-734. 
Martin.  Stephen  T.,  XXX-XX-XXXX. 
Mason,  Alfred  E.,  Jr.,  XXX-XX-XXXX. 
Mason,  Dean  M.,  XXX-XX-XXXX. 
Mason,  Richard  W.,  XXX-XX-XXXX. 
Mason,  Royce  V.,  XXX-XX-XXXX. 
Massett,  Donald  A.,  XXX-XX-XXXX. 
Massey.  Jimmy  L.,  XXX-XX-XXXX. 
Massey,  Lee  T.,  XXX-XX-XXXX. 
Mast,  Terry  R.,  XXX-XX-XXXX. 
Mastny,  Lawrence  J.,  XXX-XX-XXXX. 
Matlna,  David  J.,  XXX-XX-XXXX. 
Matsumoto,  Clifford  R.,  XXX-XX-XXXX. 
Matthews,  Robert  H.,  XXX-XX-XXXX. 
Mattingly,  Lowell  P.,  XXX-XX-XXXX. 
Matz.  Louis  H.,  XXX-XX-XXXX. 
Maul,  Richard  A.,  XXX-XX-XXXX. 
Maus,  Raymond  M.,  XXX-XX-XXXX. 
Maxson,  Thomas  J.,  XXX-XX-XXXX. 
Mayfleld,  Larry  A.,  XXX-XX-XXXX. 
Mtizurklewlcz,  Robert  P.,  XXX-XX-XXXX. 
Mazzarc,  Michael  T.,  XXX-XX-XXXX. 
McAlduff,  David  W.,  Jr.,  XXX-XX-XXXX. 
McAnally.  Robert  L..  XXX-XX-XXXX. 
McCarthy.  George  P.,  Jr.,  XXX-XX-XXXX. 
McCarthy,  Michael  P.,  XXX-XX-XXXX. 


McCaskey,  Kenneth  W.,  XXX-XX-XXXX. 
McClenny,  Timothy  D.,  XXX-XX-XXXX. 
McCollor,  Craig  R.,  XXX-XX-XXXX. 
McConnell,  Glenn  R.,  XXX-XX-XXXX. 
McConnell,  Thomas  J.,  XXX-XX-XXXX. 
McCormlck,  Robert  J.,  XXX-XX-XXXX. 
McCown.  Malcom  L.,  XXX-XX-XXXX. 
McCoy.  Tommy  R.,  XXX-XX-XXXX. 
McCray,  William  M.,  XXX-XX-XXXX. 
McCutcheon,  Stephen  T.,  XXX-XX-XXXX. 
McDaniel,  Charles  W.,  XXX-XX-XXXX. 
McDaniel,  Michael  P.,  XXX-XX-XXXX. 
McDermott,  Paul  G.,  XXX-XX-XXXX. 
McDonald,  Craig  E.,  XXX-XX-XXXX. 
McDonald,  Roy  G.,  XXX-XX-XXXX. 
McEwen,  Richard  J.,  XXX-XX-XXXX. 
McGee,  Ronald  A.,  XXX-XX-XXXX. 
McGllvray,  David  J.,  XXX-XX-XXXX, 
McGoldrlck,  Timothy  J.,  XXX-XX-XXXX. 
McGovern,  Edward  M.,  XXX-XX-XXXX 
McGracy,  Michael  B.,  XXX-XX-XXXX. 
McKee,  James  L.,  XXX-XX-XXXX. 
McKenzle.  Leslie  E..  Jr..  XXX-XX-XXXX 
McKlnnell.  Kent  B.,  XXX-XX-XXXX. 
McLaughlin,  James  A.,  XXX-XX-XXXX. 
McMIUion,  James  E.,  XXX-XX-XXXX. 
McMorrow.  Daniel  J.,  XXX-XX-XXXX. 
McMuUen.  Bernard  J.,  XXX-XX-XXXX. 
McNeil.  William  P.,  XXX-XX-XXXX. 
McPhall,  John  P.,  XXX-XX-XXXX. 
McQuain,  Terry  O.,  XXX-XX-XXXX. 
McVickar,  Paul  E.,  XXX-XX-XXXX. 
Mehlln,  Randall  L.,  XXX-XX-XXXX. 
Melnzer,  Curtis  M.,  XXX-XX-XXXX. 
Mercurlo  Salvatore  J.,  Ill,  XXX-XX-XXXX 
MerrUl,  Richard  H.,  XXX-XX-XXXX 
Mertz,  Alan  R.,  XXX-XX-XXXX. 
Metcalf,  Charles  B.,  XXX-XX-XXXX 
Metz,  Michael  L.,  XXX-XX-XXXX. 
Mlatech,  Gerald  J.,  Jr.,  XXX-XX-XXXX. 
Micale.  Bernard  T.,  XXX-XX-XXXX. 
Mlddagh,  Robert  T..  XXX-XX-XXXX 
Miles,  Darryl  R.,  XXX-XX-XXXX. 
Miles.  Nell  J.,  XXX-XX-XXXX. 
Miller,  Arthur  W.,  XXX-XX-XXXX. 
Miller,  John  C.,  XXX-XX-XXXX. 
Miller,  John  E.,  XXX-XX-XXXX. 
Miller,  Michael  G.,  XXX-XX-XXXX. 
Miller.  Morris  Eugene,  XXX-XX-XXXX. 
Miller,  Thomas  B.,  XXX-XX-XXXX. 
Mills,  James  P.,  XXX-XX-XXXX. 
Mills,  William  H.,  XXX-XX-XXXX. 
Mink,  Harvey  R.,  Jr.,  XXX-XX-XXXX. 
MIsclsin,  John  C,  XXX-XX-XXXX. 
Mitchell,  Charles  H.,  XXX-XX-XXXX. 
Mitchell,  Charles  T.,  XXX-XX-XXXX. 
Mitchell,  John  W.,  Jr..  XXX-XX-XXXX. 
Mitchell,  Michael  H.,  XXX-XX-XXXX. 
Mitchell,  Michael  R.,  XXX-XX-XXXX. 
Mlzgorski,  Richard  J.,  2 J 1-30-2113. 
Mochko,  Dale  A.,  XXX-XX-XXXX. 
Moddle,  Jeffrey  L.,  XXX-XX-XXXX. 
Modica,  Edward  S..  Jr.,  XXX-XX-XXXX. 
Moix,  Raymond  J.,  XXX-XX-XXXX. 
Moody.  Melvln  B.,  Ill,  255-68-890. 
Moran,  William  M.,  Jr.,  XXX-XX-XXXX. 
Morphew,  Gary  R.,  XXX-XX-XXXX. 
Morris.  Charles  E..  1833-24-939. 
Morrison,  Alfred  R.,  456-78-f709. 
Morrow,  David  J.,  XXX-XX-XXXX. 
Morrow.  Donald  G.,  XXX-XX-XXXX. 
Mortensen,  Kim  T.,  XXX-XX-XXXX. 
Morton,  Charles  L.,  XXX-XX-XXXX. 
Morton,  Michael  W.,  XXX-XX-XXXX. 
Moser,  Douglas  W.,  XXX-XX-XXXX. 
Mosseller,  Dennis  C,  XXX-XX-XXXX. 
Motowylak.  Nicholas.  Jr..  XXX-XX-XXXX. 
Moursund.  Roy  L.,  XXX-XX-XXXX. 
Moyer,  Randolph  M.,  XXX-XX-XXXX. 
Mozley,  Donald  C,  XXX-XX-XXXX. 
Mulkay.  Robert  J..  XXX-XX-XXXX. 
Mulkey,  Mark  C,  XXX-XX-XXXX. 
Mullln,  Michael  T.,  XXX-XX-XXXX. 
MulUns,  Michael  R.,  XXX-XX-XXXX. 
Mulllns.  Robert  P..  XXX-XX-XXXX. 
Munlak.  Jerome  J..  XXX-XX-XXXX. 
Munn.  Robert  L.,  XXX-XX-XXXX. 
Munter.  Joseph  C,  XXX-XX-XXXX. 
Murawln'?kl,  Daniel  J.,  XXX-XX-XXXX. 
Murch,  Chester  E.,  HI,  XXX-XX-XXXX. 
Murdock,  James  T.,  XXX-XX-XXXX. 
Murdock,  Kenneth  R.,  XXX-XX-XXXX. 
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Murphey,  Michael  P.,  XXX-XX-XXXX. 
Murphy,  Darrel  L.,  XXX-XX-XXXX. 
Murrow.  John  K.,  XXX-XX-XXXX. 
Muse,  Richard  P.,  XXX-XX-XXXX. 
Musser,  Richard  C.  XXX-XX-XXXX. 
Myers,  James  A.,  XXX-XX-XXXX. 
Nadlg.  La;*Tence  P.,  XXX-XX-XXXX. 
Naukam.  Philip  A.,  XXX-XX-XXXX. 
Navln,  LawTence.  XXX-XX-XXXX. 
Nazarko,  George  N.,  XXX-XX-XXXX. 
Needham,  E>on  M.,  XXX-XX-XXXX. 
Nelson.  Allan  R,.  XXX-XX-XXXX. 
Nelson,  Byron  H  .  XXX-XX-XXXX. 
Nelson,  William  A..  XXX-XX-XXXX. 
Nemclk,  John  R.,  XXX-XX-XXXX. 
Neugebauer.  Hans  J.,  XXX-XX-XXXX. 
Neugebauer.  Susan  B.,   XXX-XX-XXXX. 
Newark,  David  L.,  XXX-XX-XXXX. 
Newbold.  Tom  M.,  XXX-XX-XXXX. 
Newell,  Robert  T.,  Ill,  XXX-XX-XXXX. 
Newhouse.  Jeffery  L..  XXX-XX-XXXX. 
Nichols.  Warren  G..  Jr.,  XXX-XX-XXXX. 
Nlckols,  Philip  G.,  XXX-XX-XXXX. 
Nlcol.  James  M.,  XXX-XX-XXXX. 
Nlehoff,  Gregory  R.,  XXX-XX-XXXX. 
Nielsen,  Mark  F.,  Jr.,  XXX-XX-XXXX. 
Nlelson.  Dan  W.,  XXX-XX-XXXX. 
Nlelson,  Roger  L..  XXX-XX-XXXX. 
Noble,  Richard  W.,  XXX-XX-XXXX. 
Norman,  Larry  Y.,  XXX-XX-XXXX. 
Notarlc.  Larry  J.,  XXX-XX-XXXX. 
Novak,  Leonard  J..  Jr..  XXX-XX-XXXX. 
Novak.  Robert  A.,  167^0-9772. 
NovelUno,  Anthony,  XXX-XX-XXXX. 
Nowak.  Thoma.s  R.,  XXX-XX-XXXX. 
Nunnallee,  Thomas  L..  XXX-XX-XXXX, 
Nystrom,  Carl  H.,  XXX-XX-XXXX. 
Nystrom.  Jan  V.,  XXX-XX-XXXX. 
Oakes,  Kenton  F.,  XXX-XX-XXXX. 
OBear,  Reed  M..  XXX-XX-XXXX. 
O'Brien,  James  R.,  Jr.,  XXX-XX-XXXX. 
O'Brien,  Robert  J  ,  Jr.,  XXX-XX-XXXX. 
Offen,  Steven  C  .  XXX-XX-XXXX. 
Oliver,  Lonnle  W.,  XXX-XX-XXXX. 
OLsen.  George  A.,  Jr.,  XXX-XX-XXXX. 
O'Neill,  Robert.  Jr..  XXX-XX-XXXX. 
O'Reilly,  John  M.,  Jr.,  XXX-XX-XXXX. 
O'Rourke,  John  G  .  XXX-XX-XXXX. 
Ottlng.  John  L.,  XXX-XX-XXXX. 
Ovbey.  Thomas  W.,  Jr.,  XXX-XX-XXXX. 
Owens.  Stephen  L.,  XXX-XX-XXXX. 
Padgett.  Frederick  G..  XXX-XX-XXXX. 
Padilla.  Jo.seph  E.,  XXX-XX-XXXX. 
Painter,  Milton  R.,  XXX-XX-XXXX. 
Palagl,  Martin  G.,  XXX-XX-XXXX. 
Palko.  Robert  T.,  XXX-XX-XXXX. 
Palmer.  Cecil  E..  III.  XXX-XX-XXXX. 
Pancoast,  James  L..  XXX-XX-XXXX. 
Pantsarl,  Russell  J.,  XXX-XX-XXXX. 
Pappas,  Victor  W..  XXX-XX-XXXX. 
Parker,  Melvln  J.,  XXX-XX-XXXX. 
Parkhurst,  Dennis  B.,  XXX-XX-XXXX. 
Partaln,  David  W.,  XXX-XX-XXXX. 
Pasker.  Charles  J.,  481-66^575. 
Patlno,  Anthony  C,  XXX-XX-XXXX 
Patterson,  Edgar  J  ,  Jr  ,  XXX-XX-XXXX. 
Patterson.  Edmund  B..  II.  XXX-XX-XXXX. 
Patton,  Michael -B.  XXX-XX-XXXX. 
Payne.  David  R.,  XXX-XX-XXXX. 
Payslnger,  John  B..  III.  XXX-XX-XXXX. 
Payson.  Raymond  P..  XXX-XX-XXXX. 
Pearce.  Jeffrey  S.,  XXX-XX-XXXX. 
Pearson,  Robert  C.  XXX-XX-XXXX. 
Peavey.  Robert  R.,  XXX-XX-XXXX. 
Peckenpaugh.  Charles  T..  XXX-XX-XXXX. 
Peebles.  Douglas  R.,  XXX-XX-XXXX. 
Pelham,  David  H..  XXX-XX-XXXX. 
Pelly,  Michael  D  ,  XXX-XX-XXXX. 
Pempeck,  Everett  A.,  XXX-XX-XXXX. 
Pence.  Christopher  F.,  XXX-XX-XXXX. 
Pendergrass.  Michael  M  .  XXX-XX-XXXX. 
Penick.  James  R  ,  XXX-XX-XXXX. 
Penrod.  Michael  R  .  XXX-XX-XXXX. 
Perkins.  Ronald  W..  XXX-XX-XXXX. 
Perry,  Charles  F..  XXX-XX-XXXX. 
Person,  John  C,  XXX-XX-XXXX. 
Pescla.  Kenneth  D..  XXX-XX-XXXX. 
Peters.  Jon  T..  XXX-XX-XXXX. 
Peters,  Karl  M..  XXX-XX-XXXX. 
Pneeger.  Jerry  C.  XXX-XX-XXXX. 
Phillips.  Thair  R.,  XXX-XX-XXXX 
Philo.  WUllam  C.  Jr.,  XXX-XX-XXXX. 
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Plland,  Timothy  L.,  XXX-XX-XXXX. 
Pillar.  Mark  A.,  XXX-XX-XXXX. 
Plngel,  Frederick  C,  XXX-XX-XXXX. 
Plnkerton,  Pecy  C,  XXX-XX-XXXX 
Plnkston.  Charles  M.,  XXX-XX-XXXX. 
Plrowskl,  Albert  V.,  XXX-XX-XXXX. 
Plemons,  Russell  L.,  XXX-XX-XXXX. 
Pletsch,  Richard  A.,  XXX-XX-XXXX. 
Plourde,  Ronald  H„  XXX-XX-XXXX. 
Poe,  Joseph  C,  XXX-XX-XXXX. 
Ponder,  Edward  A.,  XXX-XX-XXXX. 
Ponzlo.  Alexander  L.,  XXX-XX-XXXX. 
Pope,  Howard  L.,  Jr.,  XXX-XX-XXXX. 
Pope,  Ray  G.,  Jr.,  XXX-XX-XXXX. 
Port,  James  A.,  XXX-XX-XXXX. 
Party,  James  A.,  XXX-XX-XXXX. 
Post,  David  K.,  XXX-XX-XXXX. 
Potter,  George  E.,  XXX-XX-XXXX. 
Potter,  Mark  T..  XXX-XX-XXXX. 
Powell,  Ernest  W.,  XXX-XX-XXXX. 
Prejean,  David  K.,  XXX-XX-XXXX. 
Pribyla,  Kenneth  R.,  XXX-XX-XXXX. 
Price,  Allen  W.,  XXX-XX-XXXX. 
Price,  Kenneth  B.,  XXX-XX-XXXX. 
Prler,  Lynn  R.,  XXX-XX-XXXX. 
Prlmera,  Miguel  E.,  XXX-XX-XXXX. 
Pruyn,  Gary  S..  XXX-XX-XXXX. 
Przybylowlcz,  Thomas  J.,  Jr.,  XXX-XX-XXXX. 
Psenclk.  Emmett  D.,  XXX-XX-XXXX. 
Pulllam,  Douglas  L.,  XXX-XX-XXXX. 
Queen,  Charles  K.,  XXX-XX-XXXX. 
QullUn,  Charles  M.,  Jr.,  XXX-XX-XXXX. 
Qulnn.  Daniel  P.,  Jr.,  XXX-XX-XXXX. 
Qulnn,  Timothy  J.,  XXX-XX-XXXX. 
Radeke,  Thomas  J.,  XXX-XX-XXXX. 
Ragsdale,  Rlckman  J.,  XXX-XX-XXXX. 
Rakestraw,  David  L.,  XXX-XX-XXXX, 
Ramirez,  Ramon  P.,  XXX-XX-XXXX. 
Ramstedt,  Walter  V.,  XXX-XX-XXXX. 
Rebman,  James  P.,  XXX-XX-XXXX. 
Reedy.  John  S.,  XXX-XX-XXXX. 
Rees,  Paul  J.,  XXX-XX-XXXX. 
Relchart,  John  F.,  XXX-XX-XXXX. 
Relchenbach,  James  R..  XXX-XX-XXXX 
Reld,  Joseph  W.,  XXX-XX-XXXX. 
Reld,  Robert  V.,  XXX-XX-XXXX. 
Relnhart.  Howard  W.,  Jr.,  XXX-XX-XXXX. 
Reiter,  William  G.,  XXX-XX-XXXX. 
Rensl,  Mark  E.,  XXX-XX-XXXX. 
Repklng,  Michael  L.,  XXX-XX-XXXX. 
Reynolds.  Robert  D.,  XXX-XX-XXXX. 
Rhodes,  Stephen  L.,  XXX-XX-XXXX. 
Rhodes,  Willard  J.,  XXX-XX-XXXX. 
Rhodey.  Karen  S..  XXX-XX-XXXX. 
Rhoton,  Kenneth  W.,  XXX-XX-XXXX. 
Riearlch,  Paul  J.,  XXX-XX-XXXX. 
Rice,  Kenneth  L.,  XXX-XX-XXXX. 
Rice,  Melvln  E.,  Jr..  XXX-XX-XXXX. 
Rice,  Willis  M.,  XXX-XX-XXXX. 
Richards,  Walter  J.,  XXX-XX-XXXX. 
Richardson,  Robert  N.,  XXX-XX-XXXX. 
Rlchey,  Carrell  S.,  XXX-XX-XXXX. 
Rlchter,  Dale  R.,  XXX-XX-XXXX. 
Rlggs.  Theodore  G.,  XXX-XX-XXXX. 
Riley,  Oett-ald  F.,  Jr..  XXX-XX-XXXX. 
Ritter,  Dennis  L.,  XXX-XX-XXXX. 
Roach,  Jud,  XXX-XX-XXXX. 
Roark,  Gerald  W.,  XXX-XX-XXXX. 
Roberts,  Donald  R.,  XXX-XX-XXXX. 
Roberts,  Thomas  A.,  XXX-XX-XXXX. 
'<  Robertson,  David  L.,  XXX-XX-XXXX, 
Robinson,  Ervln  J.,  XXX-XX-XXXX. 
Rodgers,  John  C,  XXX-XX-XXXX. 
Rodgers,  Knox.  XXX-XX-XXXX. 
Rogers,  Danny  T.,  XXX-XX-XXXX. 
I  Rogers,  David  R.,  XXX-XX-XXXX. 
Rogers.  Donald  E.,  Jr.,  XXX-XX-XXXX. 
Rogers.  Donald  F.,  XXX-XX-XXXX. 
Rogers,  John  K..  XXX-XX-XXXX. 
!  Rogers.  Robert  C.  XXX-XX-XXXX. 

Rohm,  Bruce  C,  XXX-XX-XXXX. 
,  Rohr,  Michael  I.,  XXX-XX-XXXX. 

Rollman,  Robert  J.,  Sr..  XXX-XX-XXXX. 
,  Romec.  Carmen  J..  XXX-XX-XXXX. 
'  Romzek.  Arthur  P.,  XXX-XX-XXXX. 

Rose,  Charles  L.,  Jr..  XXX-XX-XXXX. 
I  Rose.  John  D.,  XXX-XX-XXXX. 
[  Rose,  Robert  D  ,  Jr.,  XXX-XX-XXXX. 
;  Rosenstrom.  Walter  C.  XXX-XX-XXXX. 
Rosenthal.  Edward  P.,  XXX-XX-XXXX. 
I  Rosle,  Malcolm  C,  557-56-5^03. 
Ross.  Thomas  R..  Jr.,  XXX-XX-XXXX. 
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Rosso,  Michael  J.,  Jr.,  XXX-XX-XXXX. 
Roszak,  Richard  S.,  XXX-XX-XXXX. 
Rowlee.  Russell  J.,  XXX-XX-XXXX. 
Roy,  James  A.,  XXX-XX-XXXX. 
Rozler,  Richard  E.,  XXX-XX-XXXX. 
Rozsman,  John  N.,  XXX-XX-XXXX. 
Ruble,  Daniel  L.,  XXX-XX-XXXX. 
Rudderman,  Lawrence  F.,  XXX-XX-XXXX. 
Rudy,  Thomas  J.,  XXX-XX-XXXX. 
Ruffin,  Julian  B.,  Jr.,  XXX-XX-XXXX. 
Rumph.  Richard  E.,  XXX-XX-XXXX. 
Rupert,  Donald  W.,  XXX-XX-XXXX. 
Russell,  William  D.,  XXX-XX-XXXX. 
Ryan,  Gregory  O.,  XXX-XX-XXXX. 
Ryan,  James  C,  XXX-XX-XXXX. 
Salmi.  Thomas  C,  XXX-XX-XXXX. 
Salter,  David  M.,  013^2-3447. 
Salvatoriello,  Stephen  D.,  XXX-XX-XXXX. 
Sanden,  David  W.,  XXX-XX-XXXX. 
Sanderson,  Frank  W.  S.,  Jr.,  XXX-XX-XXXX 
Sasser,  Richard  L.,  XXX-XX-XXXX. 
Saunders,  Mary  L.,  XXX-XX-XXXX.  * 

Sautter,  James  A.,  XXX-XX-XXXX. 
Sawyer,  Robert  J.,  XXX-XX-XXXX. 
Sawyer,  Thomas  A.,  XXX-XX-XXXX. 
Schaefer,  Duane  R.,  XXX-XX-XXXX. 
Schaub,  Kenneth  L..  XXX-XX-XXXX. 
Schleslnger,  Thomas  H.,  XXX-XX-XXXX. 
Schllch,  Edward  T.,  Jr.,  XXX-XX-XXXX. 
Schroeder,  Loren  J.,  XXX-XX-XXXX. 
Scheutz,  Richard  W.,  XXX-XX-XXXX. 
Schuller,  John  C,  XXX-XX-XXXX. 
Schur,  Allan  B.,  XXX-XX-XXXX. 
Schwalenberg,  Mark,  XXX-XX-XXXX. 
Scott,  Frederick  A.,  XXX-XX-XXXX. 
Scott,  Michael  R.,  XXX-XX-XXXX. 
Scott,  Richard  A..  XXX-XX-XXXX. 
Searle,  Jess  E.,  XXX-XX-XXXX. 
Seaver.  Paul  L.,  Ill,  XXX-XX-XXXX. 
Secan,  James  A.,  XXX-XX-XXXX. 
Seeber,  Leo  V.,  544^8-6715. 
Sell,  Harold  W.,  Jr.,  XXX-XX-XXXX. 
Semeli,  Felix  J.,  Jr..  XXX-XX-XXXX. 
Shealy,  John  T.,  XXX-XX-XXXX. 
Sheley,  Ben  F.,  11,  XXX-XX-XXXX. 
Shepherd,  Charles  D.,  XXX-XX-XXXX. 
Sherman,  Michael  D.,  XXX-XX-XXXX. 
Sherman,  Thomas  O.,  XXX-XX-XXXX. 
Shlnbara,  David  T..  XXX-XX-XXXX. 
Shlpman,  Charles  H.,  XXX-XX-XXXX. 
.Shirley,  William  W..  XXX-XX-XXXX. 
Shookey,  John  H.,  XXX-XX-XXXX. 
Shoemaker,  Michael  D.,  XXX-XX-XXXX. 
Shontz,  David  F.,  Jr.,  XXX-XX-XXXX. 
Shorter,  Charles  T..  XXX-XX-XXXX. 
Shotwell.  Gary  L..  XXX-XX-XXXX. 
Silberman.  Kirk  J..  XXX-XX-XXXX. 
Silverman,  David  B..  XXX-XX-XXXX. 
Sims,  Kenneth  L.,  XXX-XX-XXXX. 
Siulte,  Arunas,  XXX-XX-XXXX. 
Skees,  Edward  J.,  407-66  4484. 
Skldmore.  David  K.,  XXX-XX-XXXX. 
Skinner,  Richard  W.,  XXX-XX-XXXX. 
Skol,  Gary  L.,  XXX-XX-XXXX. 
Skoog,  David  R  .  XXX-XX-XXXX. 
Slack,  Robert  E  ,  XXX-XX-XXXX. 
Slouffman,  William  A.,  XXX-XX-XXXX. 
Slyter,  Ronald  C,  XXX-XX-XXXX. 
Smith,  Barrett  J.,  XXX-XX-XXXX. 
Smith,  Bradley  A.,  XXX-XX-XXXX. 
Smith.  David  B..  XXX-XX-XXXX. 
Smith,  Ernest  G.,  XXX-XX-XXXX. 
Smith,  Frederick  C,  XXX-XX-XXXX. 
Smith,  Jerry  D.,  XXX-XX-XXXX. 
Smith,  Larry  M.,  XXX-XX-XXXX. 
Smith,  Randy  M..  XXX-XX-XXXX. 
Smith.  Rooney  A..  XXX-XX-XXXX. 
Smith,  Rogers  M.,  XXX-XX-XXXX. 
Smith,  Ronald  J..  XXX-XX-XXXX. 
Smith,  Steven  L.,  XXX-XX-XXXX. 
Smith,  Theodore  R.,  Jr.,  XXX-XX-XXXX. 
Smith,  Yoshio.  XXX-XX-XXXX. 
Sokolewlcz,  James  P..  XXX-XX-XXXX. 
Solan,  David  A.,  XXX-XX-XXXX. 
Sowa,  Stanley  J.,  XXX-XX-XXXX. 
Spade,  Christopher  E..  XXX-XX-XXXX. 
Sparks.  Ronald  L..  XXX-XX-XXXX. 
Sparlln,  Gordon  L.,  XXX-XX-XXXX. 
Spence,  Richard  J.,  XXX-XX-XXXX. 
Spencer,  Stanley  R.,  XXX-XX-XXXX. 
Spinelli,  Joseph  J.,  XXX-XX-XXXX. 
Spires,  William  B.,  XXX-XX-XXXX. 
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stack,  David  F.,  XXX-XX-XXXX. 
Stampf,  Frank  W.,  XXX-XX-XXXX. 
Stanklewlcz,  Ronald,  XXX-XX-XXXX. 
Stankus,  Joseph  O.,  XXX-XX-XXXX. 
Stanley,  Timothy  D„  XXX-XX-XXXX. 

Stanton,  Mark  E.,  XXX-XX-XXXX. 

Stapleton,  Robert  L..  XXX-XX-XXXX 

Stark,  Bernard  T.,  XXX-XX-XXXX. 

Stark,  Ronald  J.,  XXX-XX-XXXX. 

Stark,  Stephen  P.,  XXX-XX-XXXX. 

Starr,  Allen  L.,  XXX-XX-XXXX. 

Stelmer,  Joseph  W.,  Jr.,  XXX-XX-XXXX. 

Stelnbeiss,  John  P.,  XXX-XX-XXXX. 

Stendahl,  Loren  O.,  XXX-XX-XXXX. 

Stephens.  James  R.,  XXX-XX-XXXX. 

Sterzinger,  James  J.,  XXX-XX-XXXX. 

Stewart,  Billy  K.,  XXX-XX-XXXX. 

Stobbe,  Robert  W.,  XXX-XX-XXXX. 

Stockman,  David  M.,  XXX-XX-XXXX 

Stocks,  Robert  C,  XXX-XX-XXXX. 

Stoddard,  Herbert  L.,  XXX-XX-XXXX. 

Stoddart,  Stewart  A.,  XXX-XX-XXXX 

Stone,  Richard  W.,  XXX-XX-XXXX. 

Stothart,  William  K.,  XXX-XX-XXXX. 

Stott,  John  G.,  XXX-XX-XXXX. 

Stow,  Richard  W.,  Jr.,  XXX-XX-XXXX. 

Stowe,  Richard  W,,  XXX-XX-XXXX. 

Strom,  Robert  B.,  XXX-XX-XXXX. 

Stroup,  Robert  J.,  XXX-XX-XXXX. 

Stubbs,  Stephen  M.,  XXX-XX-XXXX. 

Stumme,  Daniel  D.,  XXX-XX-XXXX. 

Sturgill,  George  S.,  XXX-XX-XXXX. 

Sublett,  John  L.,  XXX-XX-XXXX. 

Sudderth,  William  H.,  Jr..  XXX-XX-XXXX. 

Sullivan,  Kenneth  J.,  XXX-XX-XXXX. 

Sullivan,  Michael  S.,  XXX-XX-XXXX. 

Sundy,  John  R.,  XXX-XX-XXXX. 

Sutay,  John  O.,  XXX-XX-XXXX. 

Sutherland,  Richard  H..  XXX-XX-XXXX. 

Sutta,  Paul  B.,  XXX-XX-XXXX. 

Sutter,  Richard  R.,  XXX-XX-XXXX. 

Sutton.  Leroy  D.,  Jr.,  XXX-XX-XXXX. 

Swanson,  Jon  M..  XXX-XX-XXXX. 

Swomley,  Mark  E.,  XXX-XX-XXXX. 

Szymczak,  Michael  A.,  XXX-XX-XXXX. 
Takos,  James  M..  XXX-XX-XXXX. 
Talcott,  Thomas  G.,  XXX-XX-XXXX. 
Talty,  Patrick  K.,  XXX-XX-XXXX. 
Tarpley,  Mark  L.,  XXX-XX-XXXX. 
Tate.  Harold  M  .  XXX-XX-XXXX. 
Tauer,  Truman  N.,  XXX-XX-XXXX. 
Taylor,  Allen  S.,  Jr.,  XXX-XX-XXXX. 
Taylor,  Wiley  B.,  XXX-XX-XXXX. 
Teasley,  Alton  L,  XXX-XX-XXXX. 
Teeter,  Robert  W.,  XXX-XX-XXXX. 
Teevens,  John  J.,  XXX-XX-XXXX. 
Tegtmeyer,  Glenn  H.,  XXX-XX-XXXX. 
Tepe,  William  A.,  XXX-XX-XXXX. 
Terwiel,  John  A  ,  XXX-XX-XXXX. 
Thames,  Monte  A„  XXX-XX-XXXX. 
Thlbault.  Thomas  N  ,  XXX-XX-XXXX. 
Thlel,  William  E.,  XXX-XX-XXXX. 
Thomas,  Ernest  L.,  XXX-XX-XXXX. 
Thomason.  Jlmmle  D.,  XXX-XX-XXXX. 
Thompson,  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Thompson,  Paul  W.,  Jr.,  XXX-XX-XXXX. 
Thornton,  Ronald  B.,  XXX-XX-XXXX. 
Thourot,  Frederick  G.,  ni,  XXX-XX-XXXX. 
Thuriow.  Ronald  L.,  XXX-XX-XXXX. 
Tledein&n,  Roger  L.,  505-62-3G87. 
Timmerman,  Stacey  J.,  XXX-XX-XXXX. 
Timmons,  David  L.,  XXX-XX-XXXX. 
Tlnlanow,  Albert  N.,  XXX-XX-XXXX. 
Tittle,  George  A.,  XXX-XX-XXXX. 
Tobln,  John  T.,  XXX-XX-XXXX. 
Tomb,  Jack  E.,  XXX-XX-XXXX. 
Tommasl,  Paul  V.,  XXX-XX-XXXX 
Tooley,  Nick  T.,  XXX-XX-XXXX. 
Topp,  Linda  Anne,  XXX-XX-XXXX. 
Torgerson,  Ronald  A.,  XXX-XX-XXXX. 
Towle,  Bradley  P.,  XXX-XX-XXXX. 
Towisend.  Helen  L..  XXX-XX-XXXX. 
Trafton,  Gary  R.,  XXX-XX-XXXX. 
Treadwav.  James  D.,  XXX-XX-XXXX. 
Trelber,  George  M..  XXX-XX-XXXX. 
Trende,  Gary  D.,  XXX-XX-XXXX. 
Trivett,  Louis  G..  XXX-XX-XXXX. 
Truelson.  Edear  P..  XXX-XX-XXXX. 
Tucker,  Lloyd  J.,  XXX-XX-XXXX. 
Tucker,  Paul  G.,  XXX-XX-XXXX. 
Tuggle,  Timothy  R.,  XXX-XX-XXXX. 
Tunis,  David  S.,  Ill,  XXX-XX-XXXX. 


Tunis,  John  L.,  XXX-XX-XXXX. 

Turner,  Larry  A.,  XXX-XX-XXXX. 

Turner,  William  F.,  Jr.,  XXX-XX-XXXX, 

Turney,  Daniel  P.,  XXX-XX-XXXX. 

Tweed,  Robert  B.,  XXX-XX-XXXX. 

Twltty,  Bert  J.,  XXX-XX-XXXX. 

Tyrrell,  John  A.,  Jr.,  XXX-XX-XXXX. 

Uebelacker,  Robert  C,  Jr.,  XXX-XX-XXXX. 

Unrein,  Gerard  A.,  Ill,  XXX-XX-XXXX. 

Uttenweller,  William  L.,  XXX-XX-XXXX. 

Vallejo,  Edward,  XXX-XX-XXXX. 

Vamosy,  Steven  A.,  Jr.,  XXX-XX-XXXX. 

Vanburen,  David  M.,  XXX-XX-XXXX. 

Vandevorde,  Richard  E.,  XXX-XX-XXXX. 

Vandre,  Terry  L.,  XXX-XX-XXXX. 

Vanengen,  Jered  H.,  XXX-XX-XXXX. 

Vanhouten,  James  H.,  II,  XXX-XX-XXXX. 

Vanzandt,  Michael  J.,  XXX-XX-XXXX. 

Vasquez,  Omar  S.,  XXX-XX-XXXX . 

Vaubel,  Gall  E.,  XXX-XX-XXXX. 

Vender,  John  T.,  n,  XXX-XX-XXXX 

Vera,  Jose  R.,  XXX-XX-XXXX. 

Verschage,  James  A.,  XXX-XX-XXXX. 

Vlck,  James  L.,  XXX-XX-XXXX. 

Vineyard,  Steven  L.,  XXX-XX-XXXX. 

Vlrost,  Roy  S.,  XXX-XX-XXXX. 
Volden,  Richard  P..  XXX-XX-XXXX. 
Vollmar,  Virgil  p.,  XXX-XX-XXXX. 

Vorndan,  Paul  E.,  XXX-XX-XXXX. 
Waddell,  James  H.,  Jr.,  XXX-XX-XXXX, 
Wade,  Ernest  R.,  XXX-XX-XXXX. 
Wade,  Michael  E.,  XXX-XX-XXXX. 
Wadley,  Verl  D.,  XXX-XX-XXXX. 
Wagner,  Peter  G.,  XXX-XX-XXXX. 
Walnwrlght,  Rachel  R.,  XXX-XX-XXXX, 
Wakefield,  Richard  L..  XXX-XX-XXXX. 
Waldlng,  Jerome  G.,  XXX-XX-XXXX. 
Walker,  David  B.,  XXX-XX-XXXX. 
Wall,  Joseph  C,  Jr.,  XXX-XX-XXXX. 
Wall.  Robert  A.,  XXX-XX-XXXX. 
Waricka,  Peter.  Jr.,  XXX-XX-XXXX. 
Warley,  Deas  H..  Ill,  XXX-XX-XXXX. 
Warren,  Robert  A.,  XXX-XX-XXXX. 
Watjen,  David  H.,  XXX-XX-XXXX. 
Watson,  Walter  L.,  Jr.,  XXX-XX-XXXX. 
Watterson,  John  B.,  XXX-XX-XXXX. 
Watts,  Odle  J.,  XXX-XX-XXXX. 
Watts.  Richard  M.,  Jr..  XXX-XX-XXXX. 
Weaver,  Nelson  T.,  XXX-XX-XXXX. 
Webber.  Francis  E.,  Jr.,  XXX-XX-XXXX. 
Webster,  Daniel  R.,  XXX-XX-XXXX. 
Weimer,  John  A.,  XXX-XX-XXXX. 
Wellman,  Thomas  M.,  519-941-1067 
Wells,  Ernest  L.,  XXX-XX-XXXX. 
Wenger,  Robert  C,  XXX-XX-XXXX. 
Wennlng,  Robert  L.,  XXX-XX-XXXX. 
West,  Walter  P.,  XXX-XX-XXXX. 
Wheeler,  Larry  L.,  XXX-XX-XXXX. 
Wheeler,  Thomas  S.,  XXX-XX-XXXX. 
White,  Floyd  D.,  XXX-XX-XXXX. 
White.  Gary  E.,  XXX-XX-XXXX. 
White,  George  L.,  Ill,  XXX-XX-XXXX. 
White,  Harry  D.,  Ill,  XXX-XX-XXXX. 
White,  Jimmy  L.,  XXX-XX-XXXX. 
White,  Michael  J.,  XXX-XX-XXXX. 
Whitlock,  Wayne  D.,  XXX-XX-XXXX. 
Whltmore,  Paul  L..  XXX-XX-XXXX. 
Whltson,  Staehle  P.,  XXX-XX-XXXX. 
Whitworth,  Paul  J  .  XXX-XX-XXXX. 
Wible.  Roxann.  XXX-XX-XXXX 
WUbur,  David  M.,  XXX-XX-XXXX. 
Wilkins,  Bryan  L.,  XXX-XX-XXXX. 
Wniiams,  Charles  R..  XXX-XX-XXXX. 
Williams,  Floyd  C.  XXX-XX-XXXX. 
wniiams,  Phillip  S.,  XXX-XX-XXXX. 
Williamson,  Samuel  P.,  XXX-XX-XXXX. 
Wilson,  Garry  D.,  XXX-XX-XXXX. 
WUson,  John  K..  Ill,  XXX-XX-XXXX. 
WUson.  Robert  J.,  XXX-XX-XXXX. 
WUson,  Terry  L.,  XXX-XX-XXXX. 
Winegar,  Lee  E.,  XXX-XX-XXXX. 
Wlngard,  George  B.,  XXX-XX-XXXX. 
Winters,  Michael  P.,  XXX-XX-XXXX. 
Wiseman.  Robert  E.,  XXX-XX-XXXX. 
Wittenberg,  Gustav  D.,  XXX-XX-XXXX. 
Whlttler,  Richard  P.,  XXX-XX-XXXX. 
Wolf,  David  B.,  XXX-XX-XXXX. 
Wright,  Charles  A.,  220-4*8-8039. 
Wright,  Louis  D.,  XXX-XX-XXXX. 
Wulf.  Stephen  E.,  XXX-XX-XXXX. 
Wurster,  Henry  J.,  XXX-XX-XXXX. 
Wyatt,  Harry  M.,  XXX-XX-XXXX. 


Tates,  Charles  D.,  XXX-XX-XXXX. 
Tending,  Richard  P.,  II,  XXX-XX-XXXX. 
Tllkopsa,  Thomas  O.,  XXX-XX-XXXX. 
Yoakiun,  Richard  D.,  XXX-XX-XXXX. 
Yoh,  Raymond  B.,  Jr.,  XXX-XX-XXXX. 
Yon,  Michael  C,  XXX-XX-XXXX. 
Young,  Rodney  W.,  XXX-XX-XXXX. 
Youngberg,  Alan  R.,  XXX-XX-XXXX. 
Youngblood,  John  P.,  XXX-XX-XXXX. 
Younkin,  Ross  H.,  XXX-XX-XXXX. 
Youther,  Charles  P.,  334-42^825. 
Zamorskl,  Edward  J.,  XXX-XX-XXXX. 
Zborowski,  Stanley  H.,  XXX-XX-XXXX. 
Zechender.  Raymond  P.,  XXX-XX-XXXX. 
Zlchterman,  Jack  A.,  XXX-XX-XXXX. 
Zlegler,  Robert  W.,  Jr.,  XXX-XX-XXXX. 

Executive  nominations  received  by  the 
Senate  on  June  3.  1977,  pursuant  to  the 
order  of  May  27, 1977: 

Department  of  State 
Richard  M.  Moose,  or  Arkansas,  to  be  an 
Assistant  Secretary  of  State. 

Community  Services  Administration 
William  Whitaker  Allison,  of  Georgia,  to 
be  Deputy  Director  of  the  Community  Seritr 
ices  Administration,   vice  Robert  0.  Chase, 
resigned. 

DEPARTMEm  OF  JUSTICE 

M.  Carr  Ferguson,  of  New  York,  to  be  an 
Assistant  Attorney  General  vice  Scott  P. 
Crampton,  resigned. 

Jesse  Roscoe  Brooks,  of  Alabama,  to  be 
U.S.  Attorney  for  the  Northern  District  of 
Alabama  for  the  term  of  4  years  vice  Way- 
man  G.  Sherrer.  resigning. 

Richard  Blumenthal,  of  Connecticut,  to  be 
U.S.  Attorney  for  the  District  of  Connecticut 
for  the  term  of  4  years  vice  Peter  C.  Dorsey, 
resigning. 

James  R.  Burgess,  Jr.,  of  Illinois,  to  be  U.S. 
Attorney  for  the  Eastern  District  of  lUlnols 
for  the  term  of  4  years  vice  Henry  A. 
Schwartz,  deceased. 

Patrick  H.  Molloy,  of  Kentucky,  to  be  U.S. 
Attorney  for  the  Eastern  District  of  Ken- 
tucky for  the  term  of  4  years  vice  Eldon  L. 
Webb,  resigning, 

James  C.  Murphy,  Jr.,  of  Georgia,  to  be 
U.S.  Marshal  for  the  Southern  District  of 
Georgia  for  the  term  of  4  years  vice  William 
M.  Johnson. 

Executive  nominations  received  by  the 
Senate  June  6,  1977: 

Department  of  Labor 
Roland    Ray    Mora,    of   California,    to    be 
Deputy  Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment.    (New  position.) 
International  Bank  for  Reconstructiok 

and  Development 
Edward  R.  Pried,  of  Maryland,  to  be  U.S. 
Executive  Director  of  the  International  Bank 
for  Reconstruction  and  Development  for  a 
term  of  2  years,  vice  Charles  A.  Cooper, 
resigned. 

Agency   for   International   Development 
Joseph  Coolidge  Wheeler,  of  Virginia,  to  be 
an   Assistant  Administrator   of   the   Agency 
for  International  Development,  vice  Robert 
Harry  Nooter. 

In  The  Army 
The  following-named  officers  for  promotion 
In  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10,  United  States 
Code  Section  3284  and  3299 : 

army  promotion  list 
7*0  be  lieutenant  colonel 
Dodd,  Calvin  O.,  XXX-XX-XXXX. 
Lancaster,  James  G..  XXX-XX-XXXX. 
Redd,  John  H.  Jr.,  XXX-XX-XXXX. 
veterinary  corps 
To  be  lieutenant  colonel 
Dunton,  Robert  K.,  XXX-XX-XXXX. 
army   promotion  list 
To  he  captain 
Abraham,  George.  XXX-XX-XXXX. 
Agnew,  Thomas  W.,  XXX-XX-XXXX. 
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Anthony.  Joseph  S..  XXX-XX-XXXX. 
Baker.  Geoffrey  B.,  XXX-XX-XXXX. 
Bartusch.  Robert  J.,  XXX-XX-XXXX. 
Baxter,  Leo  J.,  XXX-XX-XXXX. 
Beck,  Gary  S  ,  XXX-XX-XXXX. 
Bennett.  Patrick  J.,  XXX-XX-XXXX. 
Blagg.  Ronnie.  XXX-XX-XXXX. 
Boessen,  Joseph  P.,  XXX-XX-XXXX. 
Bowman,  Rodger  M.,  XXX-XX-XXXX. 
Brown,  David  A.,  XXX-XX-XXXX. 
Buchhelt.  Joseph  D..  XXX-XX-XXXX. 
Burke,  Michael  D.,  310-^4-8959 
Cabot.  Perry  O.  H.,  028-32-O95r 
Cadorette,  Raymond  P.,  XXX-XX-XXXX 
Cahlll,  Douglas  A..  XXX-XX-XXXX 
Callen,  Jan  E..  XXX-XX-XXXX. 
Campen.  Timothy  A.,  XXX-XX-XXXX 
Garden.  John  P.,  XXX-XX-XXXX 
Ceruttl   Stephen  R..  XXX-XX-XXXX 
Chapman.  Raymond  M.,  XXX-XX-XXXX 
Coie,  Thomas  P.,  XXX-XX-XXXX 
Cooper.  James  P..  XXX-XX-XXXX 
Coplen,  Ricky  C,  XXX-XX-XXXX 
Crawford,  Steven  L.,  539^2-2251 
Crossfield,  Ermal  J..  XXX-XX-XXXX 
Cunningham.  David  L.,  XXX-XX-XXXX 
Czech.  Norbert  E  ,  XXX-XX-XXXX 
Deluca,  Thomas  A.,  XXX-XX-XXXX 
Doyle,  George  L.,  XXX-XX-XXXX 
Eszes,  Joseph  W.,  XXX-XX-XXXX 
Faure,  Charles  W.,  XXX-XX-XXXX 
Ferguson.  Michael  M..  XXX-XX-XXXX 
Fields.  Joseph  A.,  XXX-XX-XXXX 
Firestone.  William  B.,  XXX-XX-XXXX 
Fowler,  David  J.,  XXX-XX-XXXX 
Froude,  Robert  R.,  XXX-XX-XXXX 
Fuentes,  Robert  M  ,  XXX-XX-XXXX 
Garnett.  Tliomas  E.,  XXX-XX-XXXX 
Geoghagan,  Michael  S.,  XXX-XX-XXXX 
Goodman.  Huey  D  ,  XXX-XX-XXXX 
Gregory,  Prank  B  ,  XXX-XX-XXXX 

?lli^'\°^'^^'^'^  °  •  J""  •  XXX-XX-XXXX. 
Griffin,  Benjamin  S.,  XXX-XX-XXXX 
Haning.  Joe  M.,  XXX-XX-XXXX 
Harback,  Herbert  P..  231-58^517 
Hardin.  Michael  D.,  XXX-XX-XXXX   ' 
Harris,  James  R.,  XXX-XX-XXXX 
Harris,  Wayne  C,  XXX-XX-XXXX 
Hawk,  William  P.,  XXX-XX-XXXX' 
Hill,  Thomas  C,  XXX-XX-XXXX 
Holden,  William  T..  Jr.,  011^^142 
HoUaday,  Joseph  W.,  XXX-XX-XXXX      ' 
Holt,  Robert  H.,  XXX-XX-XXXX 
Hugenberg,  William  C  ,  286^2-1073 
Hughes,  Michael  A.,  XXX-XX-XXXX       ' 
Huston,  Michael  L.,  XXX-XX-XXXX ' 
Jackson,  Ronnie  D.,  XXX-XX-XXXX 
Jar  vis,  Robert  L.,  XXX-XX-XXXX 
Johnston,  Charles  E    XXX-XX-XXXX 
Jones,  Michael  J.,  XXX-XX-XXXX 
Kennedy,  James  C,  XXX-XX-XXXX 
Klaus,  Edward  G.,  XXX-XX-XXXX 
Kllng,  David  M.,  377^6-6186 
Knickerbocker,  William  E.,  XXX-XX-XXXX 
Knight,  Odious  O..  XXX-XX-XXXX 
Kobasa.  Daniel  W..  XXX-XX-XXXX  ' 
Kuhn,  David  L.,  XXX-XX-XXXX 
Larch,  Paul  K.,  XXX-XX-XXXX  ' 
Llpslnki,  Edward  P.,  XXX-XX-XXXX 
Llppy.  Thomas  W..  XXX-XX-XXXX  ' 
Lovett.  Michael  L.,  XXX-XX-XXXX' 
Lucas,  WiUie  C.  XXX-XX-XXXX       ' 
Lyle,  Robert  N.,  Jr..  XXX-XX-XXXX 
Malson,  Bruce  A.,  XXX-XX-XXXX    ' 
Mann,  Paul  A.,  XXX-XX-XXXX 
Marks.  Steven  M  ,  229-^6-3157 
Martin,  Michael  D  .  XXX-XX-XXXX 
Minger,  Bruce  R.,  XXX-XX-XXXX 
Moeller,  Delane  P..  XXX-XX-XXXX 
Montano.  James  J..  XXX-XX-XXXX 
Moon,  Timothy  D  ,  XXX-XX-XXXX ' 

M^f^^^'^'rf'*'^^''"^^  K-  J^-  XXX-XX-XXXX 
Moulin,  David  G  ,  440^8-7080 
Myers,  Michael  K..  XXX-XX-XXXX 
Nelson.  John  D.,  XXX-XX-XXXX 
Nepote,  Peter  A.,  Jr.,  XXX-XX-XXXX 
Mchols,  Charles  D.,  XXX-XX-XXXX  ' 
Novak,  Stephen  R.,  XXX-XX-XXXX' 
OConnell.   Edward   P..   XXX-XX-XXXX 
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Pacheco,  Stephen  J..  XXX-XX-XXXX 
Pagnl.  David  A.,  XXX-XX-XXXX 
Pavlovsky,  John  D..  226-564-8597. 
Pedersen,  Thomas  D.,  XXX-XX-XXXX 
Pereslch,  Robert  J.,  XXX-XX-XXXX 
Perez,  Ovldlo  E.,  XXX-XX-XXXX 
Perla,  Llvlo  Q.,  XXX-XX-XXXX. 
I       Prlckett.  Thomas  R.,  XXX-XX-XXXX 
I       Raphael,  Victor  G.,  Jr.,  XXX-XX-XXXX 
Ramey.  Darren  L.,  XXX-XX-XXXX. 
Rleder,  John  E.,  XXX-XX-XXXX. 
Rivers,  Wharton  B.,  Jr.,  XXX-XX-XXXX 
Robinson,  Russell  N.,  XXX-XX-XXXX 
Roecker,  Richard  L.,  XXX-XX-XXXX 
Sawdey,  Steven  R.,  XXX-XX-XXXX 
Shaw,  Earle  A..  Jr.,  XXX-XX-XXXX 
Silverman,  Michael  A.,  XXX-XX-XXXX 
Sinclair,  William  R.,  XXX-XX-XXXX 
Sines,  Robert  Q..  Jr.,  XXX-XX-XXXX 
Solom.  Gary,  XXX-XX-XXXX. 
Stoll,  Ned  C,  XXX-XX-XXXX 
St  Pierre,  Normand  L.,  XXX-XX-XXXX 
Sullivan.  James  P.,  XXX-XX-XXXX 
Tanksley,  David  M.,  XXX-XX-XXXX 
Taylor,  WUllam  L.,  XXX-XX-XXXX   ' 
Thomas,  Robert  H.,  XXX-XX-XXXX 
Thompson,  Peter  J..  XXX-XX-XXXX 
Toney,  Dwlght  D..  XXX-XX-XXXX 
Turdlcl,  James.  XXX-XX-XXXX 
Vanvoorhls.  Victor  V.,  XXX-XX-XXXX 
Wahl,  Robert  G.,  XXX-XX-XXXX 
Walsh,  Edward  O.,  XXX-XX-XXXX 
Wutson,  Jesse  L.,  Ill,  XXX-XX-XXXX 
I  Wellbrenner.  James  M.,  XXX-XX-XXXX 

Wetzel,  WUllam  J.,  153-3a-0814 
I  White.  Paul  A..  XXX-XX-XXXX 
Wing,  Freddie  V.,  XXX-XX-XXXX 
Wolf.  Donald  J..  XXX-XX-XXXX 
Zanow,  William  L..  XXX-XX-XXXX. 

JtTDCE    ADVOCATE     GENERAL    CORPS 

To  be  captain 
'Davldisonr  Selmer   A..   XXX-XX-XXXX 
Judd,   Kim   K.,   XXX-XX-XXXX. 

WOMEN'S    ARMY    CORPS 

To  be  captain 
iRsher,  Carla  K.,  XXX-XX-XXXX 
Martini.  Carol  A..  XXX-XX-XXXX 
Palmer.  Edwlna  P.,  XXX-XX-XXXX 
Terrell.  Brenda  L..   XXX-XX-XXXX.' 

In  the  Army 
The  following  named  person  for  reannomt 
ment  in  the  active  list  of  the  Regulw^Armv" 
of  the  United  States,  from  the  ^Temporwv 
Disability  Retired  List,  under  the  prSons 
Of  Title  10,  United  States  Code,  secUon  12U 

^°   coZ^w°^;  ''*''"''"■  ^'"'J'  ""'^  lieutenant 
colonel.  Army  of  the  United  States 

Godall,  Billy  R.,  XXX-XX-XXXX. 

The  following  named  persons  for  aoDoint. 
ment  In  the  Regular  Army,  by  transfer  1^  the 
grade  specified,  under  the  provisions  of  tJu! 
^10,  United  States  Code,  sections  3283  through 

To  be  captain 
Davis,  Edmund  L.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Magulre,  Daniel  M.,  XXX-XX-XXXX. 
The  following  named  persons  for  appolnt- 

Ss*fn  l^'  "^l""'^'  ^^'"y  °'  the^umS 
t,t^  •   ",  *i?^  ^^^'^^  specified,  under  the  pro- 
visions of  Title  10,  United  States  C<^e  ^ 
tions  3283  through  3294  and  3311: 

To  be  colonel 
landry,  Gelmar  S..  XXX-XX-XXXX. 

'  To  be  major 

Beans.  Harry  C,  XXX-XX-XXXX 
Benslnger,  Thomas  A.,  XXX-XX-XXXX 
Brown,  Paul  E.,  XXX-XX-XXXX 
Edgren.  James  A..  XXX-XX-XXXX 
Holsonback.  John  K.,  XXX-XX-XXXX 
Lloyd,  Joseph  D.,  XXX-XX-XXXX 
McLeod,  Ronald  M..  XXX-XX-XXXX 
Mitchell,  Charles  H.,  XXX-XX-XXXX 
Stanslfer,  Philip  D„  XXX-XX-XXXX 
Tipton.  WUllam  R..  XXX-XX-XXXX 
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Rinkel.  Marcla  L..  XXX-XX-XXXX 
Winstead,  Reginald,  XXX-XX-XXXX 
Zajtchulc,  Russ,  XXX-XX-XXXX. 

To  be  captain 
Aklns,  Stanley  E..  XXX-XX-XXXX 
AUard,  Carl  K.,  Jr..  XXX-XX-XXXX 
Angel,  Elliot  E„  XXX-XX-XXXX. 
Aopleby.  Ronald  P.,  XXX-XX-XXXX. 
Atcheson,  Gordon  P.,  XXX-XX-XXXX 
Austin.  Melvln  J.,  XXX-XX-XXXX. 
Bakle,  John  L..  XXX-XX-XXXX. 
Beckman,  David  C,  XXX-XX-XXXX 
Blessing,  Cynthia  B.,  XXX-XX-XXXX. 
Bolton,  John  S.,  XXX-XX-XXXX. 
Borel,  John  E.,  XXX-XX-XXXX. 
Bozeman,  John  R..  XXX-XX-XXXX 
Brougham,  William  J.,  Jr..  XXX-XX-XXXX 
Brown.  Daniel  G.,  XXX-XX-XXXX. 
Brown,  Douglas  B..  XXX-XX-XXXX 
Brown.  Robert  H..  XXX-XX-XXXX 
Brown.  Terry  E..  XXX-XX-XXXX.     . 
Burns.  Rodney  D..  XXX-XX-XXXX, 
Systran,  Sharon  P.,  XXX-XX-XXXX 
Campbell.  Jack  H..  XXX-XX-XXXX. 
Cappone.  Theodore  T.,  XXX-XX-XXXX. 
Carson,  Robert  G.,  XXX-XX-XXXX. 
Cartwright.  James  W..  Jr..  XXX-XX-XXXX 
Cefola,  Richard  A..  XXX-XX-XXXX 
ChurchUl,  Charles  W.,  XXX-XX-XXXX 
Codney,  Robert  C,  XXX-XX-XXXX 
Crittenden,  David  A.,  XXX-XX-XXXX 
CuUlnane,  Paul  E.,  Jr..  XXX-XX-XXXX 
Currey,  Robert  M.,  XXX-XX-XXXX. 
Deltrick.  George  H.,  XXX-XX-XXXX 
Diehl.  WUllam  J..  Jr.,  XXX-XX-XXXX. 
Dixon,  Robert  S.,  XXX-XX-XXXX. 
Doyle,  Frank  M.,  XXX-XX-XXXX. 
Dunn.  Rey  M..  XXX-XX-XXXX. 
Dyson.  Gregory  W.,  XXX-XX-XXXX. 
Elliott,  Thomas  R.,  Jr..  XXX-XX-XXXX. 
Ensman,  Tlmothv  A.,  XXX-XX-XXXX 
Frost,  Gary  C.  XXX-XX-XXXX. 
Gentry,  Don  R.,  XXX-XX-XXXX. 
Germain,  Allen  L.,  XXX-XX-XXXX. 
Gerzel,  John  I.,  XXX-XX-XXXX. 
GUdeweU,  John  R.,  XXX-XX-XXXX 
Grammer,  Allen  K.,  XXX-XX-XXXX. 
Granado-Diaz,  Manuel  A.,  XXX-XX-XXXX 
Hammond,  Dean  C,  Jr.,  XXX-XX-XXXX 
Hanna,  Leroy  P.  Jr..  XXX-XX-XXXX. 
Harper,  Arthur  J.,  Jr.,  XXX-XX-XXXX. 
Hartmeyer,  James  T.,  XXX-XX-XXXX. 
Heckert,  Joachim  G.,  XXX-XX-XXXX. 
Heckman,  Glenn  W„  XXX-XX-XXXX 
Helberg.  James  A..  XXX-XX-XXXX 
Helms,  Dewey  R.,  XXX-XX-XXXX. 
Hooks.  Rodney  J.,  XXX-XX-XXXX 
Hosel,  James  T..  XXX-XX-XXXX 
Huff,  William  H.,  Ill,  XXX-XX-XXXX 
Ison,  Mark  A.,  XXX-XX-XXXX. 
Jacobs.  Michael  W.,  XXX-XX-XXXX 
Jalssle,  William  P.,  XXX-XX-XXXX. 
Kaplan,  Marshall  M.,  XXX-XX-XXXX 
Kohler,  Kathleen  N.,  XXX-XX-XXXX 
Kullld.  James  C,  XXX-XX-XXXX 
Lanier,  James  R..  XXX-XX-XXXX 
Lawrence.  Robert  G.,  XXX-XX-XXXX 
Leffler,  Edwin  R..  Jr.,  XXX-XX-XXXX 
Lichty,  Galen  K.,  XXX-XX-XXXX. 
Luff,  Lawrence  P.,  XXX-XX-XXXX 
Mackinlay,  William  A.,  039-30-^4262 
Marshall,  Robert  A.,  XXX-XX-XXXX 
Martin,  Lawrence  A.,  XXX-XX-XXXX 
Massey,  Tommie  R  ,  XXX-XX-XXXX 
McLaughlin,  Peter  D,,  XXX-XX-XXXX 
Meadows,  William  T.,  XXX-XX-XXXX. 
Mining,  James  S.,  XXX-XX-XXXX. 
Nason,  Gardner  M..  XXX-XX-XXXX 
Newman,  Harry  T.,  262-68  8918 
Ontiveros,  Gilbert,  XXX-XX-XXXX. 
OA-en,  Frederick  E  ,  XXX-XX-XXXX. 
Parham,  Richard  O..  XXX-XX-XXXX 
Paulsen,  Alfred  L.,  XXX-XX-XXXX 
Perkins,  Ellis  C,  Jr.,  XXX-XX-XXXX. 
Pope,  James  C,  XXX-XX-XXXX 
Portell,  Prank  R.,  XXX-XX-XXXX 
Porthouse,  Harry  W.,  XXX-XX-XXXX 
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Rankin,  Richard  K.,  XXX-XX-XXXX. 

Rath,  James  F.,  XXX-XX-XXXX. 

Reese,  David  D.,  XXX-XX-XXXX. 

Rivera,  Hidalgo  Francisco,  XXX-XX-XXXX. 

Robinson,  George  S..  XXX-XX-XXXX 

Roemer,  William  S.,  XXX-XX-XXXX. 

Runyon,  George  W.,  XXX-XX-XXXX 

Sale,  E>avid  P.,  XXX-XX-XXXX. 

Samuel,  Taliaferro  L.,  XXX-XX-XXXX. 

Schneider,  John  P.,  XXX-XX-XXXX. 

Segars,  Jerry,  II,  XXX-XX-XXXX. 

Simmons,  Michael  E..  XXX-XX-XXXX. 

Southerland.  Norman  K.,  XXX-XX-XXXX. 

Speed,  Roosevelt,  XXX-XX-XXXX. 

Stefanl.  Dennis  E.,  XXX-XX-XXXX. 

Stephens,  Charles  R.,  XXX-XX-XXXX, 

Stephens.  Quewanncoll  C,  XXX-XX-XXXX 

Tatham,  Stephen  R.,  XXX-XX-XXXX 

Taylor,  Leslie  H..  XXX-XX-XXXX. 

Torrence,  Max  W.,  XXX-XX-XXXX 

Tutt,  James  T..  XXX-XX-XXXX. 

Vanpelt,  Richard  S.,  XXX-XX-XXXX 

Walea,  Alfred  W..  XXX-XX-XXXX 

Weiss,  WUllam,  XXX-XX-XXXX. 

Weske,  John  T.,  XXX-XX-XXXX. 

Willis,  Leon  R.,  XXX-XX-XXXX. 

Wilson,  Richard  A.,  XXX-XX-XXXX 

Wlrtz,  David  W.,  XXX-XX-XXXX. 

Zablcki,  William  B.,  XXX-XX-XXXX 

Zemp.  Robert  W.  M..  XXX-XX-XXXX. 

Zupancic,  David  P.,  XXX-XX-XXXX. 
To  be  first  lieutenant 

Acuff,  Robert  C.  XXX-XX-XXXX. 

Adams,  Richard  W.,  XXX-XX-XXXX. 

Adams,  Stephen  P.,  XXX-XX-XXXX. 

Adams,  William  B.,  XXX-XX-XXXX. 

Alexander,  Kenneth  D.,  XXX-XX-XXXX 

Alspach,  Robyn  L.,  291-50-^715. 

Anderson,  Eddie  F.,  XXX-XX-XXXX. 

Armstrong,  Bertram  B.,  XXX-XX-XXXX 

Arnett,  Gary  W„  XXX-XX-XXXX. 

Babb,  James  D.,  XXX-XX-XXXX. 
Bain,  Linda  L.,  XXX-XX-XXXX. 
Baltimore,  Roland  T.,  XXX-XX-XXXX 
Barker,  Herbert  J.,  XXX-XX-XXXX 
Beasley,  Linda  M.,  575  52-79V2 
Beaty,  Jessie  D.,  XXX-XX-XXXX. 
Bell,  Joseph  A.,  XXX-XX-XXXX. 
Blanchard,  William  J..  XXX-XX-XXXX 
Bobo.  Yvonne  J.,  XXX-XX-XXXX. 
Bowden,  Barry  D.,  XXX-XX-XXXX. 
Brady,  Thomas  .M.,  Jr  ,  XXX-XX-XXXX 
Bralley.  James  H.,  XXX-XX-XXXX. 
Brooks.  Waldo  W.,  Ill,  XXX-XX-XXXX 
Brown.  David.  Jr.,  XXX-XX-XXXX. 
Brown,  Dee  Ann  M..  XXX-XX-XXXX. 
Bryan.  George  M..  XXX-XX-XXXX. 
Bufflngton.  Edwin  L.,  Jr.,  XXX-XX-XXXX 
Buggert,  Donn  J.,  XXX-XX-XXXX. 
Case,  Linda  A.,  XXX-XX-XXXX. 
Cassem,  Richard  K ,  XXX-XX-XXXX 
Cassity,  Marilyn  J.,  XXX-XX-XXXX. 
Cheek,  Dalmer  D..  Jr.,  XXX-XX-XXXX. 
Christie,  Donald  H.,  Jr.,  XXX-XX-XXXX. 
Chudy,  Jeanne  H.,  XXX-XX-XXXX. 
Compton,  William  M.,  XXX-XX-XXXX 
Cox,  Gary  W.,  XXX-XX-XXXX. 
Craig,  Shirley  J.,  XXX-XX-XXXX. 
Cramer,  Robert  G.,  Jr ,  XXX-XX-XXXX 
Crlder,  Giles  P.,  XXX-XX-XXXX 
Davla,  William  J.,  XXX-XX-XXXX. 
Deeter.  David  P.,  XXX-XX-XXXX. 
Delia,  Jacono  John  J.,  XXX-XX-XXXX 
Deutsch,  Allen,  XXX-XX-XXXX. 
Dilday,  Douglas  L.,  XXX-XX-XXXX. 
Dillon,  James  P..  XXX-XX-XXXX. 
Dlmestria,  Judith  L.,  XXX-XX-XXXX. 
Dodd.  Mary  C.  XXX-XX-XXXX. 
Dodson,  Prank  A.,  Jr.,  XXX-XX-XXXX. 
Donaldson,  Gary,  XXX-XX-XXXX. 
Dorsey,  Howard  A.,  Jr.,  XXX-XX-XXXX 
Drach,  Ann  K.,  XXX-XX-XXXX. 
DrouUlard.  Mark  C.  XXX-XX-XXXX. 
Drummond,  Raymond  R.,   XXX-XX-XXXX 
Dunn,  Keith  A.,  XXX-XX-XXXX. 
Edens,  WUllam  T„  XXX-XX-XXXX. 
Edwards.  Bruce  C,  XXX-XX-XXXX. 
Engoglia,  James  M.,  XXX-XX-XXXX. 
Field,  Robert  A.,  322^6-0070. 
Fisher,  Martin  J.,  144-^0-2992. 
Fletcher.  James,  XXX-XX-XXXX. 
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Gardner,  John  S.,  Jr..  XXX-XX-XXXX, 

Glyer,  Peter  C,  XXX-XX-XXXX. 

Godzak,  Elaine  G.,  XXX-XX-XXXX. 

Grange.  Caryl  T.,  XXX-XX-XXXX. 

Haake,  James  W.,  XXX-XX-XXXX. 

Hancock,  Rickie  D.,  XXX-XX-XXXX 

Hayes,  Grant  C.  XXX-XX-XXXX. 

Hennigan,  Daniel  C,  XXX-XX-XXXX. 

Hensel,  Lee  K..  XXX-XX-XXXX. 

Hergert.  Robert  W.,  XXX-XX-XXXX. 

Hirlinger,  Roger  C,  XXX-XX-XXXX. 

Hitchcock,  Lee  W.,  XXX-XX-XXXX. 

HoUlster,  Gary  L.,  XXX-XX-XXXX. 

Huff,  Reid  S.,  XXX-XX-XXXX. 

Hulme,  David  P.,  XXX-XX-XXXX. 

Hyman,  Maryann  V.,  XXX-XX-XXXX. 

Jamison,  Steven  P.,  XXX-XX-XXXX. 

Johnson.  Stanley  M.,  XXX-XX-XXXX. 

Jolley,  Beverly  C,  Jr.,  XXX-XX-XXXX. 

Jones,  Fleming  H.,  XXX-XX-XXXX. 

Jones.  Michael  P..  XXX-XX-XXXX. 

Joyce.  Gerald  W.,  Jr.,  XXX-XX-XXXX. 

Joyce,  Lynda  L.,  XXX-XX-XXXX. 

Justusson,  Jerald  W.,  XXX-XX-XXXX. 

Keenan,  John  M..  XXX-XX-XXXX. 

Keenan,  Kevin  P.,  XXX-XX-XXXX. 

Kenny,  Deborah  S.,  XXX-XX-XXXX. 

Kessler,  David  E.,  XXX-XX-XXXX. 

Kirtland,  WUllam  B.,  XXX-XX-XXXX. 

Kltt.  Nlcolette,  H.  J  .  XXX-XX-XXXX. 

Krom,  Frances  A.,  XXX-XX-XXXX. 

Kulick,  Paul  B.,  XXX-XX-XXXX. 

Laperla,  Philip  A.,  XXX-XX-XXXX. 

Layne,  Edward  B.,  in,  XXX-XX-XXXX. 

Lichay,  Donald.  XXX-XX-XXXX. 

Lindley,  Robert  P  ,  Jr.,  XXX-XX-XXXX. 

Livingstone,  Michael  E.,  XXX-XX-XXXX. 

Lovaas,  Patricia  K.,  XXX-XX-XXXX. 

Mamaux,  David  H  ,  XXX-XX-XXXX. 

Mann,  Dorothea  E.,  XXX-XX-XXXX, 
Martin,  George  P.,  XXX-XX-XXXX. 
Marx,  John  A..  XXX-XX-XXXX. 
Matthews,  James  W..  Jr..  XXX-XX-XXXX. 
May.  Larry  W..  XXX-XX-XXXX. 
Maynard.  Emery  G.,  Jr.,  XXX-XX-XXXX. 
Mazur,  Blanche  E.,  XXX-XX-XXXX. 
McClellan,  Karen  L.,  XXX-XX-XXXX. 
McDonough,  Thomas  V.,  XXX-XX-XXXX. 
Melcher.  Max  D.,  XXX-XX-XXXX. 
Merrick,  Christy  J.,  XXX-XX-XXXX. 
Miner,  Barry  D.,  XXX-XX-XXXX. 
Mitchell,  Eric  T.,  XXX-XX-XXXX. 
Monette,  Rhonda  L..  XXX-XX-XXXX. 
Montes,  Porflrlo.  XXX-XX-XXXX. 
Morrison,  Alton  D.,  XXX-XX-XXXX. 
Moyer,  Daniel  R..  XXX-XX-XXXX. 
Munden,  Ronald  L.,  XXX-XX-XXXX. 
Nelson,  Stephen  K.,  XXX-XX-XXXX. 
Nichols,  WUllam  E.,  XXX-XX-XXXX. 
Oliver,  Roger  M.,  XXX-XX-XXXX. 
ONelll,  Mary  K.,  XXX-XX-XXXX. 
On  Lewis.  C,  Jr.,  XXX-XX-XXXX. 
Orsini.  August  R..  XXX-XX-XXXX. 
Padilla,  Joe  E.,  XXX-XX-XXXX. 
Parnell,  Rondle  B..  XXX-XX-XXXX. 
Pillsbury,  Richard  C,  XXX-XX-XXXX. 
Pohler,  Michael  S..  XXX-XX-XXXX. 
Powell.  David  C.  XXX-XX-XXXX. 
Prasil.  Colleen  P.,  XXX-XX-XXXX. 
PuUen,  Stephen  R.,  XXX-XX-XXXX. 
Pursel,  Thomas  L..  XXX-XX-XXXX. 
Rada,  Ronald  G.,  XXX-XX-XXXX. 
Relchard,  Douglas  W.,  XXX-XX-XXXX. 
Reynolds,  James  C  XXX-XX-XXXX. 
Rickman.  Richard  M.,  XXX-XX-XXXX. 
Rltezel,  WUllam  A.,  XXX-XX-XXXX. 
Roberts.  Troy  D.,  Jr.,  XXX-XX-XXXX. 
Robinson,  Darlene  S.,  XXX-XX-XXXX. 
Ryan,  James  T.,  XXX-XX-XXXX. 
Samlck,  David  J.,  XXX-XX-XXXX. 
Schaeberle,  Donald  C.  XXX-XX-XXXX. 
Schaver,  Thomas  L.,  XXX-XX-XXXX. 
Schwartz,  Gerard  W.,  XXX-XX-XXXX. 
Seagle.  Van  J.,  XXX-XX-XXXX. 
Showers,  Walter  M.,  XXX-XX-XXXX. 
Sldwell,  Michael  W.,  XXX-XX-XXXX. 
Sims,  Ronald  C,  XXX-XX-XXXX. 
Skvorak,  David  A.,  XXX-XX-XXXX. 
Smith,  John  B.,  XXX-XX-XXXX. 
Sommerfeld,  Paul  R..  XXX-XX-XXXX. 
Sondervan.  William  W..  XXX-XX-XXXX. 


Spelcher.  Lana  K.,  XXX-XX-XXXX. 

Steggeman.  Kenneth  P.,  XXX-XX-XXXX. 

Stephany,  Michael  E.,  XXX-XX-XXXX. 

Swartz,  Leonard  G.,  XXX-XX-XXXX. 

Sylvester,  WUllam  G.,  XXX-XX-XXXX. 

Tice,  Edward  M.,  XXX-XX-XXXX. 

Trimble.  James  R.,  XXX-XX-XXXX. 

Turner,  Ed  S.  HI,  XXX-XX-XXXX. 

Turnler,  John  C,  XXX-XX-XXXX. 

Tuttle,  Michael  E.,  XXX-XX-XXXX. 

Salmons,  Joel  L.,  XXX-XX-XXXX. 

TUson,  Timothy  T.,  XXX-XX-XXXX. 

Van  Doren,  Paul  H.,  XXX-XX-XXXX. 

Vengrovskle,  Edward  P..  XXX-XX-XXXX. 

Vervack.  Larry  P..  XXX-XX-XXXX. 

Vowell,  Denlse  Kathyrn,  XXX-XX-XXXX. 

Waller,  David  A..  XXX-XX-XXXX. 

Williams,  Lee  E.,  XXX-XX-XXXX. 

Williamson.  Clarence  E..  XXX-XX-XXXX. 

Wlntle,  Bruce  D.,  XXX-XX-XXXX. 

Wlthrow.  Randall  W..  XXX-XX-XXXX. 

Womack,  George  D.,  XXX-XX-XXXX. 

Wood.  David  A.,  XXX-XX-XXXX. 

Wray.  John  D.,  XXX-XX-XXXX. 

Wyatt,  Lee  T.,  XXX-XX-XXXX. 

Wyman,  Richard  H.,  Jr.,  XXX-XX-XXXX. 

Young,  James  D.,  XXX-XX-XXXX. 

Zaremskl,  Walter  F.,  XXX-XX-XXXX. 
To  be  second  lieutenant 

Conner.  Dale  R.,  XXX-XX-XXXX. 

Kelly,  David  S.,  XXX-XX-XXXX. 

Nicks,  Dennis  W.,  XXX-XX-XXXX. 

Tyler,  Benjamin.  Jr..  XXX-XX-XXXX. 

Vernaelde.  Linda  D..  XXX-XX-XXXX. 

West,  Larry  R.,  XXX-XX-XXXX. 

Williams,  Ronald  D.,  XXX-XX-XXXX. 

In  the  Navy 
The  following  named  lieutenant  command- 
ers of  the  Reserve  of  the  U.S.  Navy  for  tem- 
porary promotion  to  the  grade  of  command- 
er in  the  line,  pursuant  to  title  10.  United 
States  Code,  section  5910.  subject  to  quali- 
fication therefor  as  provided  by  law: 
Ackerman,  Ronnie  J.   Beltrami.  Albert  P. 
Adorno.  Arnaldo  Belyea.  Ivan  L. 

Albln.  Robert  L.,  Jr.     Bennett,  Robert  F. 
Allan,  Alexander  J.       Bentley,  Johnny  E. 
Allan,  Andrew  S.,  in    Bentz,  Alan  E. 
Allee,  Donald  W.  Berlandl.  Francis  J. 

Allen.  Dennis  K.  Betts.  Fred  R. 

Allen,  Richard  E.  Beyer,  Robert  H. 

Ames.  Robert  S.  Beyette.  Thomas  K. 

Amick,  Neal  J.  Bigsby.  Charles  P. 

Anderson.  Alan  A.        Bird,  Walter  R. 
Anderson,  Chase  D.      Blsbey,  John  E 
Anderson,  Larry  G.       Black,  Donald  A. 
Arens.  Stewart  S.  Blair,  Ronald  E. 

Armstrong,  Daniel  L.,  Bock.  Joseph  O.,  Jr. 

Ill  Boettcher,  Thomas  C. 

Auborn,  James  J.  Bogle.  Robert  J. 

Augustine,  WUUam  D.  Bourland,  David  L. 
Austraw.  James  D.        Bramble.  Arthur  W. 
Averltt,  Raymond  V.    Brand,  Walter  N.,  in 
Avlgnone,  Frank  T.,  IIBrannlng,  Delos  J.,  Jr. 
Babcock.  Richard  B.    Breece,  James  P. 
Bachman,  Richard  C,  Breeze,  Harrel  R. 

Jr.  Brelten.  Oscar  A.,  Jr. 

Baker.  Herbert  N.,  Jr.  Brelthaupt,  Paul  D. 
Baker,  James  R.  Brlsack,  Philip  R. 

Balderston.  Kenneth    Brock.  Leroy  K. 

K-  Brockway,  David  M., 

Bannon,  Edward  K.         Jr. 
Barker,  James  E.  Brockway,  Edwards  L. 

Barkman,  Paul  E.         Brouwer,  Dirk  V. 
Barnes,  Thomas  L.        Buchanan,  David  G. 
Barrett,  Gary  T.  Buelow,  Thomas  W. 

Bartell,  Ronald  Bulow,  Harland  C. 

Bartlett,  John  B.  Bundy,  Bobby  F. 

Bass.  Arthur  E.  Bunn.  Donald  B. 

Batt.  David  B.  Burchfleld,  Nejel 

Batts,  Charles  J.  Burkart,  Melvin  O. 

Beakschi.  Peter  F.  M.,  Burke,  Joseph  P. 

ni  Butler.  WUllam  P.,  Jr. 

Beesley,  Norman  L.       Buxton,  Joseph  T.,  ni 
Begin,  Donald  R.  Cahlll,  Theodore  K. 

Beldleman.  Wynn  H.    Cajski,  Thomas  A. 
Belsel,  Robert  E.  T.      Calllgan.  Christopher 
Bell,  Ronald  I.  C. 

Belli,  William  J..  Jr.     Campbell,  Richard  B. 
Bellino,  Joseph  M.        Cannon,  Leo  J. 
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Cantus,  Howard  H. 
Cardenas.  Carlos  O. 
Carlson.  Paul  E. 
Carr,  Paul  B. 
Carrlco.  James  E. 


Porrestal,  James  J. 
Possedal,  Donald  E. 
Foster.  George  O,,  Jr. 
Foster.  Robert  O. 
Foster.  William  L. 


Cavanaugh,  James  P.   Fowler.  Eugene  F..  Jr. 
Chamberlain,  Richard  Pox.  Kenneth  J.,  Jr. 


J.,  Jr 
Chlgos,  David  K. 
Chlng.  Stephen  T.  ■ 

K.  I. 
Ctstrlano,  John  J. 
Clark.  James  M. 
Clark.  Ralph  W. 
Clark.  William  B 
Clark,  William  E. 
Cohn,  Peter  S. 
Cole,  Robert  J. 
Colton,  William  S. 
Commlns,  William 
Conklln,  John  B. 
Conte.  John  C. 
Cook.  Richard  A. 
Coonrod.  Donald  H 
Cooper.  Richard  M 


Francis,  Paul  E. 
Prank.  Kenneth  D. 
Friedman.  Leslie  H 
FYlzzell.  George  E. 
Oagen,  Michael  H 
Oann.  James  W.,  Jr. 
Ganun.  James  V.,  Jr. 
Garrett.  Robert  A. 
Gasper,  Charles  A. 
Gecrge.  WUlard  E. 
Gere.  William  B. 
Gerosa,  William  A. 
Gllbertson,  Roger  G. 
Glawe.  Paul  A. 
Goble,  Robin  P. 
Ooehl,  Kenneth  E. 
Gomez,  Francis  A 
Goodman,  Grayson  A 


Cornforth.  Clarence  M.  Gordon,  Samuel  J 
Cortelyou,  Robert  J.     Gorgas.  Chester  W 
Coughlln.  Joseph  A.,     - 
Jr. 


Cram.  Kenneth  R. 
Cucclo.  Michael  V. 
Curtis,  Richard  A. 
Cutting,  Guy  D. 
Dale,  Donald  M. 
Danley,  Warren  H. 
Davis,  James  D. 
Davis.  Lloyd  J. 
Dearth,  Andrew  H. 
Delgado,  Rene.  Jr. 
DePasquale,  Peter  J 
Depman,  George  T 


Gorman.  Timothy  J. 
Graham,  David  K. 
Granneman,  Gary  A. 
Gray.  James  S. 
Grebe,  Leslie  E. 
Greenwood.  James  S. 
Greer.  Glynn  R. 
Gregory,  George  M..  Jr 
Gregory.  Herbert  W 
Griggs,  Stanley  D. 
Gross.  Omer  S.,  Jr. 
Oroth,  Roger  P. 
Gulllette,  Robert 
Hahn.  Richard  C. 


Dewyer,  William  L.  in  Hakal'a,  Jack  W 


Dick,  Warren  H 
Dickson.  Charles  H. 
Dleckhoff.  Philip  H. 
Dletschweller,  Leon  I 
Dillon,  Ronald  L. 
Dltchey,  Robert  L. 
Dombrowski,  Chester 
J. 

Donnelly,  Michael  J. 
Donohoe.  Keith  W 
Donovan.  Daniel  J. 
Doyel.  Marlon  L. 
Dressel.  Henry  P. 
Dresser.  George  B. 
Dubs,  Theodore  B. 
Durocher.  William 


Jr. 


Earle.  Ronald  L.. 
Ebbs.  James  G 
Edgar,  Bobby  O. 
Edgar,  John  B. 
Edwards,  Colvln  M. 
Eichenbaum.  Harold 

Jr. 
Elliott,  Wilson  W. 
Emerick.  Robert  H. . 
English,  Robert  J. 
Espenmiller,  Allen  R 
E,stey.  David  W. 
Evans.  John  C 
Evans,  Robert  B. 
Evans.  William  L. 
Fagerson,  Robert  J. 
Fahey.  John  P. 
Parrell.  Gerard  D. 
Faulkner.  Bennle  J. 
Fay.  Edward  D..  Jr. 
Feeney.  James  P. 
Fendt,  Otis  H.,  Jr. 
Flnnes.  Roger  G. 
Fitzgerald.  George 
Fleming,  Robert  W. 
Feitcher.  Robert 
Flynn.  Richard  P. 
Flynn.  William  K. 
Foley,  Dennis  J. 
Foley,  Michael  T. 
Foltz,  Peter  C. 
Ford,  Preston  W.,  Jr. 
Fore.  William  D. 
Forney,  Paul  B..  Jr. 


.Jr. 


HaLsey.  Maurice  E. 

Hamilton.  Robert  C. 

Hansen.  Richard  A. 

Harper,  Bruce  O. 

Harris.  Ronald  L. 

Hart.  Vernon  D. 

Hartley.  James  W. 

Hartman,  Harvey  L. 

Hause,  Rusel  C. 

Hawkins,  WUllam  F 
Jr  Hen.shaw,  Lawrence  K 

Herr,  Richard  K. 
Herrlck.  Richard  E. 
Hicks.  Charles  D. 
Hicks.  Gerald  P. 
X.  Hll,  Joe  D. 

Hogan.  Earl  A..  Jr. 
Holland.  Charles  E., 
Holmes.  Milburn  J. 
Holubec,  Ray  A. 
Hooper,  Charles  E. 
Horsman.  Oliver  W. 
Hubbs.  David  A. 
Huff.  SUnley  R. 
Hughes.  Faust  P.,  Jr 
Hulette.  Paul  J. 
Hull.  Ronald  W. 
Hungarland.  John  D. 

Jr. 
Hurley.  James  G. 
Hurt.  Clarence  M. 
Huston.  Donald  B. 
Hutchinson,  Fred  A. 
Hyndman,  Harry  L. 
Ingram,  Charles  R. 
Interlan,  Alfred  P. 
frwln,  Thomas  C. 
Ivans,  Garvin  J. 
James,  Edward  B.,  Jr. 
Jancuski,  John 
Jenks.  David  M. 
Jennings,  Robert  W . 

Jr. 
John.  Joseph  R. 
Johnson.  Blame  E. 
Johnson,  Charles  D 
Johnson.  James  P 
Johnson.  Robert  C. 
Jones.  George  C. 
Jones,  Louis  E. 


M 


Jordan,  Jonathan  H. 

Joseph,  John  B. 

Juda.  Richard  J. 

Julian,  Ronald  H, 

Kallus,  Ernest  R. 

Karlsen,  Gustav  E. 

Keane,  John  T. 

Kee,  Kenneth  R. 

Keenan,  Thomas  D. 

Keller,  Warren  R. 

Kelley,  Richard  A. 

Kelso,  Gerald  K. 

Keltner,  Jerry  M. 

Kemp,  Michael  H. 

Kennedy,  Herbert  M. 

Kenney,  James  R. 

Keough,  Richard  J. 

Ketchum,  Daniel  C. 

Kettenhofen,  Billy  W 

Key,  Thomas  H.,  Jr. 

Klmmel,  WlUlam  K. 

King,  Allen  L. 

King,  Kenneth  P„  Jr. 

Kirk,  David  Q. 

Klrkeby,  Lenny  E, 

Klslel,  Roger  W. 

Kiss.  Joseph  T. 

KJellman,  John  V. 

Klapp,  Anthony  J. 

Kllnkowskl,  Johnnie 
P. 

Kllngler,  Peter  J. 

Knapp,  Larry  J. 

Knlbloe,  Paul  C. 

Knight,  Robert  L. 

Kolar.  Michael  J. 

Koutsky.  Mllos  J. 

Krauss.  Gordon  W 

Kremer.  John  R.,  Jr. 

Krucke.  Hans  H. 

Kuchem.  Francis  R. 

Kuruzovich,"  George 

Kyrlakakls,  Thomas 
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NUTRITION  IN  SCHOOL  LUNCH 

HON.  GEORGE  MILLER 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  6.  1977 

Mr.  MILLER  of  California  Mr 
Speaker,  whenever  any  of  the  various 
child  nutrition  programs  is  discussed  in 
Congress,  a  major  topic  of  discussion  is 
plate  waste.  There  has  been  a  substantial 
amount  of  testimony  concerning  the  poor 
quality  and  taste  of  many  of  the  meals 
which  are  served  our  schoolchildren  and 
which  they,  very  naturally,  refuse  to  eat 
As  is  obvious,  the  nutritional  require- 
ments which  we  impose  on  school  meals 
do  little  good  to  a  child  if  they  are  con- 
tained in  food  so  ui.palatable  or  unat- 
tractive that  a  child  refuses  to  eat  it 

A  recent  article  in  the  Contra  Costa 
Times  illustrates  the  manner  in  which 
a  talented  and  innovative  food  program 
director  is  experimenting  with  new  types 
of  foods  and  methods  of  preparation  to 
encourage  children  to  eat  better  quality 
meals.    In    the    light    of    the    statistics 
quoted  on  the  inferior  quality  of  the 
American  diet,  as  recently  documented 
by  the  Senate  Committee  on  Nutrition 
and  Human  Needs,  such  nutrition  edu- 
cation is  an  absolutely  essential  ingre- 
dient in  school  feeding  programs 
The  article  follows: 
Things   Kids   Will    (and   Won't)    Eat 
(By  Marlene  Mlchelson) 
WALNtrr  Creek.— "Plate  waste"  is  a  euphe- 
mism June  Meyer  deals  with  on  a  dally  basis 
It  Is  the  bane  of  her  existence.  And    it  Is 
also  her  challenge. 

Meyer  is  the  director  of  food  services— an- 
other euphemism— for  the  Walnut  Creek 
School  District.  That  means  she's  In  charge 
of  the  cafeterias. 

In  that  Job,  the  diminutive  woman  who 
has  been  with  the  district  for  22  years  sees 
a  lot  of  food  wasted  by  youngsters,  particu- 
larly those  in  the  early  grades. 

"Buying  their  lunches  Is  one  thing  "  Meyer 
said,  "but  eating  them  Is  another." 

The  amount  of  food  wasted  depends  on  the 
days  menu.  She  estimates  the  range  from  2 
per  cent  to  40  per  cent.  On  a  day  when  40 
per  cent  Is  wasted,  the  menu  usually  has 
canned  vegetables  or  a  salad  on  it. 

She  thinks  the  biggest  reason  youngsters 
dont  finish  their  meals  is  because  they're 
anxious  to  get  outdoors  to  play. 

\yhether  a  child  buys  his  lunch  (50  cents 
including  milk)  or  brings  It,  plate  waste 
runs  Just  about  the  same. 

"It's  not  necessarily  the  fact  that  they 
don  t  like  the  food."  Meyer  said.  "They  want 
to  go  outside.  The  kid  at  the  end  of  the  line 
has  to  eat  twice  as  fast.  That  poor  kid 
doesn  t  have  a  chance." 

To  combat  plate  waste.  Meyer's  battle  plan 
nvolves  education,   downright  trickery  and 
letting  kids  plan  the  menus  themselves. 

Meyer  and  an  aide  will  go  into  a  school 
give  the  youngsters  samples,  talk  about  food 
and  the  right  kinds  of  food  and  show  them 
examples  of  the   dreaded   plate  waste. 

One  recent  lunch  menu— hot  olzza  pie 
buttered  corn,  lettuce  salad,  canned  pears 
and  milk— was  planned  by  the  classes  of 
Nancv  Pvosslter  and  Johanna  Black  at  Park- 
mead  School.  Meyer  said  those  youngsters 
ate  practically   everything   on   their   plates 


Dorothy  Jelly's  Parkmead  class  also  planned 
a  district  menu.  Meyer's  intern  took  samples 
of  raw  broccoli,  which  the  youngsters  tried. 
They  included  It  In  their  menu  of  oven- 
fried  chicken,  mashed  potatoes,  bread  sticks, 
sliced  peaches  and,  of  course,  broccoli  spears. 

Meyer  said  some  of  them  ate  every  bit  of 
the  broccoli,  although  others  dldnt  touch  It. 

You  win  some,  you  lose  some,  but  Meyer 
keeps  on  fighting.  When  you  serve  some  1,100 
lunches  a  day,  1,400  on  a  big  day,  you  hang  In 
there. 

The  big  days  In  the  cafeterias  are  when 
holiday  meals  are  served.  The  traditional  tur- 
key for  the  Thanksgiving  and  Christmas 
lunches,  for  example. 

Tacos  were  never  on  until  relatively  re- 
cently, but  one  class  asked  for  them  and  now 
they're  the  favorite  throughout  the  district. 

Hamburgers  may  be  second,  with  pizza, 
•spaghetti  and  hot  dogs  running  close  to  the 
top  of  the  favorites  list. 

Least  popular  foods  are  salads,  which  Meyer 
Is  working  on  by  changing  dressings  and  In- 
gredients. Vegetables  aren't  that  popular, 
either,  but  corn  and  green  beans  do  get  eaten! 

And  beans,  Meyer  said,  are  accepted  at 
some  schools,  but  not  at  others.  She  doesn't 
know  why. 

Other  mysteries  she  faces  are  the  decline  In 
popularity  of  stew,  meat  loaf  and  macaroni 
They're  served  from  time  to  time,  she  said, 
but  the  response  Lsn't  overwhelming. 

Meyer  thinks  education  Is  the  best  way  to 
eliminate  plate  waste.  She  sees  the  school 
cafeteria  as  the  learning  lab.  but  needs  back- 
up from  teachers  and  administrators  In  the 
classroom  portion  of  nutrition  education. 

Meyer,  who  is  armed  with  statistics  In  her 
nutritional  battle,  said  Europeans  have  better 
diets  than  we  do.  Americans,  for  example 
consume  100  pounds  of  sugar  per  person  per 
year.  We  have  too  many  convenience  foods 
like  cookies,  cakes,  etc.,  she  says. 

Although  there  haven't  been  more  recent 
surveys  on  consumption,  Meyer  cites  a  1969 
survey  that  compares  what  we  ate  then  to 
what  we  ate  in  1947. 

In  1969,  Americans  ate  21  per  cent  fewer 
dairy  products,  25  per  cent  fewer  vegetables 
25  per  cent  less  fruit,  70  per  cent  more  cakes 
and  cookies  and  23  per  cent  more  refined 
sugar. 

Television,  which  takes  the  blame  for  many 
of  our  vices.  Is  also  a  villain  In  the  nutrition 
war,  according  to  Meyer. 

The  "tube'  influences  what  a  child  eats 
But  she  says  a  person  can  eat  well  at  fast- 
food  chains  by  .simply  carrying  an  apple  or 
carrot  sticks  In  their  pocket  and  ordering 
milk  Instead  of  colas. 

Meyer  does  sneak  a  few  items  ?nto  the 
menus.  One  of  her  trick  foods  Is  splce-ralsln 
bread,  which  Is  made  with  sweet  potatoes 

"Of  course,"  she  said,  "the  kids  wouldn't  be 
caught  dead  eating  sweet  potatoes."  So  she 
disguises  them. 

Periodically,  she  sneaks  spinach  into  a 
tossed  green  salad,  and  she  has  a  new  recipe 
for  a  cake  made  from  such  things  as  pinto 
beans,  raisins  and  apples.  (You'll  find  that 
recipe  elsewhere  on  this  page.) 

Her  source  for  that  recipe  U  the  Nutrition 
Education  Project  In  San  Ramon,  a  federally 
funded  program. 

From  the  same  project  she  has  learned  of 
a  plan  that  Is  helping  reduce  plate  waste 
Students  are  given  their  noon  recess  before 
lunch  and  It  has  been  found  that  they  are  in 
a  better  frame  of  mind  for  eating. 

Other  similar  experiments  ere  being  tried 
elsewhere  and  you  can  bet  Meyer  Is  keeping 
her  eyes  on  them.  Meanwhile,  she  dreams 
about  the  days  when  our  eating  habits  are 
better  and  we  aren't  grabbing  a  bite  here  and 
there. 


"We  didn't  get  there  in  one  day  and  we  re 
not  going  to  get  back  in  one  day,"  she  said. 


COAL  CONVERSION  HEARINGS 


HON.  BO  GINN 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  GINN.  Mr.  Speaker,  the  Energy 
and  Power  Subcommittee  of  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee is  presently  holding  hearings  on 
title  L  part  F,  of  H.R.  6161— the  National 
Energy  Act  of  1977.  One  of  the  more  in- 
structive presentations  on  this  question 
of  industrial  coal  conversion  was  pre- 
sented by  the  American  Paper  Institute. 
I  recommend  the  following  presenta- 
tion to  my  colleagues: 
Testimony   of  the  American  Paper  Insti- 
tute, Inc.,  Before  the  Energy  and  Power 
Sdbcommittee  of  the  Interstate  and  For- 
eign Commerce  Committee 

introduction 
I  am  Loren  V.  Porman,  Vice  President, 
Scott  Paper  Company.  I  appreciate  this  op- 
portunity of  appearing  before  you  today  on 
behalf  of  the  American  Paper  Institute,  the 
trade  association  of  the  pulp,  paper  and 
paperboard  Industry. 

The  200  member  firms  of  the  Institute  pro- 
duce more  than  90%  of  the  pulp,  paper  and 
paperboard  manufactured  In  the  United 
States.  Net  sales  of  the  paper  and  allied  prod- 
ucts Industry  in  1976  were  $39  billion.  The 
Industry  employs  about  680,000  people  In 
approximately  6,000  facilities.  Last  year,  Its 
outlay  In  wages,  salaries  and  benefits 
amounted  to  over  $11  billion,  and  It  paid  ap- 
proximately $2  billion  In  federal,  state  and 
local  taxes. 

The  Industry  welcomes  the  efforts  being 
made  by  the  Administration  and  the  Con- 
gress to  develop  an  effective  national  energy 
program  with  emphasis  on  energy  conserva- 
tion and  reduced  dependence  on  imported 
petroleum  fuels. 

With  due  respect  to  these  considerable  ef- 
forts, however,  we  believe  that  Inadequate 
attention  has  been  given  to  stimulating  do- 
mestic supplies  of  appropriate  fuels,  and  to 
the  multiplicity  of  problems  for  Industry 
In  a  program  which  would  add  to  the  regu- 
latory role  of  government. 

However,  the  paper  industry  Is  anxious  to 
make  a  positive  contribution  to  resolving  the 
nation's  energy  dilemmas  and  I  feel  that  I 
can  be  most  helpful  by  giving  you  briefly 
some  background  on  what  our  Industry  has 
achieved  to  date  in  Its  conservation  of  en- 
ergy and  In  its  efforts  to  shift  away  from 
petroleum-based  fuels.  I  then  plan  to  point 
out  how  the  proposed  amendments  to  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  would  affect  the  paper 
Industry  and  suggest  certain  changes. 

THE    PAPER    INDUSTRY'S   PATTERNS   OF   FUEL   USE 

While  the  paper  and  allied  products  In- 
dustry ranks  among  the  top  five  manufac- 
turing industries  In  total  energy  consump- 
tion, It  Is  unique  because  It  generates  45  per- 
cent of  Its  energy  requirements  from  non- 
fossU,  self-generated,  waste  fuels.  These  fuels 
bark,  hogged  wood  (chipped  residues  from 
forest  and  manufacturing  operations)  and 
spent  pulping  liquors  from  which  chemicals 
as  well  as  energy  are  recovered. 
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I  want  to  emphasize  the  contribution 
of  these  process  waste  fuels  because  they 
are  renewable,  being  derived  from  trees 
which  themselves  utilized  solar  energy. 

The  self-generated  proportion  of  the  In- 
dustry's total  energy  requirements  has  been 
Increasing— from  42  percent  In  1972  to  45 
percent  last  year.  Over  recent  years,  the  In- 
dustry has  been  substituting  wood-waste 
fuels  for  oil  and  natural  gas.  This  substitu- 
tion has  been  made  In  response  to  market 
forces.  We  believe,  also,  that  this  Is  In  line 
with  the  Intent  of  the  Administration's  pro- 
posed program.  In  1976,  the  substitution 
represented  an  equivalent  annual  saving  of 
of  8.4  million  barrels  of  oil. 

This  trend  has  been  revealed  by  API's 
monthly  Energy  Monitoring  System  In  which 
85  percent  of  the  Industry's  capacity  regular- 
ly participates.  The  system  has  also  revealed 
other  trends  In  fossil  fuel  and  purchased 
energy  u.se  between  1972  and  1976.  For  ex- 
ample, the  Industry's  use  of  natural  gas 
has  declined  from  20  percent  to  15  percent, 
fuel  oils  have  Increased  from  23  percent 
to  24  percent  and  purchased  electricity  from 
4  percent  to  5  percent.  'We  estimate  elec- 
tricity needs,  approximately  75  percent  of 
which  was  coeenerated,  that  is.  generating 
electricity  as  a  by-product  of  process  steam 
production. 

Since  coal  is  the  subject  on  which  your 
Subcommittee  Is  concentrating  today,  let 
me  report  that  the  paper  industry's  use  of 
coal  declined  from  10.5  percent  In  1972  to 
9  1  percent  In  1975,  partly  as  the  result  of 
environmental  requirements  but  also  be- 
cause, for  many  mills,  it  was  simpler  and 
cheaper  to  use  natural  gas  or  fuel  oils.  Nat- 
ural gas  was  particularly  attractive  be- 
cause government  regulations  had  kept  Its 
price  artmcally  low  in  interstate  markets 
and  It  Is  unquestionably  the  cleanest  of  all 
the  fuels  By  1976.  however.  APIs  data  show 
that  the  contribution  of  coal  had  begun  to 
move  up  to  9  5  percent.  A  number  of  com- 
panies apparently  concluded  that  in  the 
longer  term,  coal  would  be  a  more  reliable 
source  of  energy  than  natural  gas  and  oil 

As  another  Indication  of  the  Industry's 
sh  ft  away  from  Imported  fossil  fuels  toward 
using  more  of  its  own  wastes,  we  would  call 
your  attention  to  the  following  table  based 
mi  information  compiled  by  the  American 
Boiler  Manufacturers'  Association   (ABMA). 

BOILERS  ORDERED  BY  PAPER  AND  ALLIED  PRODUCTS  IN- 
DUSTRY, 1974-7&-8Y  FUEL  TYPE 


Number 
of  units 

Capacity 

Fuel  type 

Pounds 

steam  per 

hour 

Percent  of 
total 

Spent  pulping  liquor 
BarK  and  hogged  wood 
Fuel  oils 
Coal 

20 
15 
27 
4 
13 

7, 200, 000 

4,085,000 

3.947,000 

983.000 

729,000 

43 
24 
23 

Natural  gas    . 

6 

4 

Total 

79 

16.  944,  000 

100 

^J^^^\  ?^,"'^^  *'*  ^"'^*^«'"  evidence  that 
With  a  total  of  only  27  percent  of  new  boU- 

fhL/lT^  ''f  ^'^  °"  '"^'  °"s  ^^fJ  natural  gas. 
m.n?  frf.^  '!.1'^^'  ^^^"^  *  considerable  move- 
ment in  the  direction  of  the  Industry's  own 
wastes  and  to  some  extent  toward  coal  as 
energy  sources. 

PROBLEMS    Wn-H    COAL 

Expanded  use  of  coal  by  the  paper  Indus- 
try involves  a  number  of  broad  aspects  which 
ft  a  ^I^y!  questions  that  this  Subcommlt- 
tee  and  the  government  should  consider 
ty.l^L^\  ^^^  national  Interest  warrant 
the  mandatory  use  of  coal  by  those  pulp 
and  paper  plants  in  states  which  are  remote 
from  existing  coal  mines?  ''emoie 

(b)    Will   the  nation  have  the  capability 
to  produce  the  enormous  amount  of  equlp- 
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ment  needed  to  mine,  transport,  handle, 
burn  and  clean  up  the  air  emissions  from 
coal? 

(c)  Is  It  realistic  for  the  Administration 
to  expect  the  nation  to  almost  double  Its 
production  of  coal  between  1976  and  1985— 
from  7.9  to  14.6  millions  of  barrels  of  oil 
equivalent  per  day? 

(d)  Win  the  environmental  consequences 
of  expanded  use  of  coal  add  substantially 
to  the  Industry's  already  heavy  burden  of 
capital  Investments  required  to  meet  pres- 
ent and  future  air  and  water  standards? 

(e)  Will  many  of  the  plants  thought  to 
be  capable  of  conversion  to  coal  be  per- 
mitted to  effect  the  change  because  they 
are  located  in  non-degradation  and  non- 
attainment  areas? 

FEA'S    CONVERSION    ORDERS    AND   THE    PAPER 
INDUSTRY 

Under  existing  legislation,  the  Federal  En- 
ergy Administration  recently  issued  Notices 
of  Intent,  the  first  step  In  Implementing 
Its  authority  to  prohibit  oil  and  natural 
gas  use  In  certain  existing  Industrial  boilers 
and  to  require  that  new  boilers  be  built 
with  alternative  fuel-burning  capability  Of 
the  24  existing  facilities,  15'  are  owned  by 
pulp  and  paper  companies,  representing  11% 
of  the  Industry's  1977  total  paper  and  paper- 
board  capacity. 

It  Is  Ironic  and  totally  contrary  to  the 
efforts  designed  to  reduce  dependence  on 
Imported  fuels  that  at  least  two  of  these 
fifteen  facilities  are  multlfuel  or  combination 
boilers  using  bark  for  the  major  proportion 
of  their  fuel. 

The  ten  pulp  and  paper  companies  that 
have  been  served  with  the  15  NOI's  to  con- 
vert to  coal  have  Individually  estimated  their 
costs  of  converting  and  meeting  expected 
environmental  standards.  The  combined  to- 
tal exceeds  $400  million.  These  additional 
and  usually  non-productive  expenditures 
win  seriously  Inhibit  the  ability  of  a  sig- 
nificant proportion  of  the  Industry  to  add 
new  capacity  to  meet  the  nation's  future 
needs  of  pulp,  paper  and  paperboard. 

One  API  member  company  has  been  served 
with  coal  conversion  NOI's  for  four  of  Its 
18  existing  primary  pulp,  paoer  and  paper- 
board  mills.  In  public  hearings  earlier  this 
week,  this  company  pointed  out  that,  on  the 
basU  of  a  cost-effective  analysis,  it  has  con- 
cluded that  FEA  has  not  selected  the  mills 
most  appropriate  for  coal  conversion.  These 
conclusions  were  based  on  such  factors  as 
locations  unfavorable  to  coal,  approaching 
obsolescence  and  the  availability  of  waste 
fuels.  This  company  also  expressed  Its  deter- 
mination to  develop  a  strategy  to  systemati- 
cally reduce  Its  oil  and  natural  gas  require- 
ments and  to  Identify  appropriate  conver- 
sion opportunities  Obviously,  more  careful 
and  expert  analysis  on  the  part  of  the  FEA 
ts  called  for  In  Its  current  efforts  to  achieve 
expanded  Industrial  vise  of  coal. 

THE  POTENTIAL  OF  WOOD  WASTES  SHOULD  BE 
RECOGNIZED 

In  Its  efforts  to  achieve  a  switch  away  from 
oil  and  natural  gas  by  the  pulp  and  paper 
industry,  the  Administration  should  not  re- 
gard coal  as  the  only  major  alternative  fuel 
Energy  legislation  should  clearly  and  specifi- 
cally recognize  the  potential  of  wood  and  the 
manufacturing  wastes  of  the  forest-based  in- 

•These  16  facilities  are  located  in: 

Alabama  (1). 

Arkansas  (1 ) . 

Georgia  (2). 

Maine  (2). 

Michigan  (1). 

Mississippi  (1). 

North  Carolina  (1). 

Pennsylvania  (1). 

South  Carolina  ( 1 ) . 

Tennessee  (1). 

Texas  (1). 

Virginia  (2). 
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dustries  as  logical,  econcanlc  and  environ- 
mentally acceptable  alternatives. 
We  would  suggest  the  following: 
1.  Any  legislation  which  the  Congress  en- 
acts as  a  means  to  encourage  a  larger  degree 
of  energy  Independence  should  contain  pro- 
visions which  allow  for  the  specific  use  of 
non-fossil,  renewable  fuels  such  as  bark, 
hogged  wood  and  spent  pulping  liquors. 
Municipal  solid  wastes  could  also  qualify 
as  an  appropriate  alternate  fuel  to  oil  and 
natural  gas  In  many  boiler  applications.  Our 
Industry  favcrs  the  maximum  economic  re- 
covery and  recycling  of  the  paper  component 
of  solid  waste  before  the  combustible  com- 
ponent is  burned. 

2.  Current  legislation  and  proposed  amend- 
ments. In  our  view,  give  the  Federal  Energy 
Administrator  unnecessarily  broad  author- 
ity to  prohibit  industrial  use  of  oU  and 
natural  gas  as  wen  as  to  require  conversion 
to  alternative  fuels.  Experience  with  recent 
NOI's  clearly  Indicates  that  the  FEA  does 
not  have  the  best  available  information  as 
a  basis  for  valid  decisions  in  this  area,  es- 
pecially in  regard  to  the  paper  industry's 
combination  boiler  capable  of  burning  non- 
fossil,  process  wastes.  We  would  recommend 
that  such  combination  boilers  be  exempted 
from  prohibition  orders  If  their  average  an- 
nual use  of  non-fossU,  waste  fuels  Is  75% 
or  more  en  a  Btu  ba.=is. 

3.  Expanded  use  of  waste  fuels  and  coal 
In  the  pulp  and  paper  Industry  could  be  ac- 
celerated by  appropriate  Incentives,  partloo 
ularly  in  the  tax  area.  The  API  testified  tc 
this  effect  before  the  House  Committee  on 
Ways  and  Means  on  May  18,  supporting  the 
proposed  109;  additional  Investment  tax 
credit  for  energy-related  facilities  which 
would  use  more  of  the  industry's  own  wastes. 

THE  PAPER  INDUSTRY  WANTS  TO  MAKE 
FURTHER  CONTRIBUTIONS 

Let  me  repeat  my  earlier  statement — the 
pulp,  paper  and  paperboard  Industry  is 
anxious  to  make  further  contributions  to  re- 
solving the  nation's  energy  dilemmas  and 
reducing  our  dependence  on  foreign  sources 
of  energy. 

V/e  feel  that  this  can  be  done  by  the  regu- 
latory agencies  working  more  closely  with 
Industry  in  order  to  develop  sound  informa- 
tion on  which  to  base  the  nation's  overall 
energy  programs. 

Business  must  make  its  decisions  largely 
on  the  basis  of  free  market  Influences  and 
the  government  should  recognize  that  its 
regulations  add  a  high  degree  of  uncertainty 
to  those  decisions  concerned  with  energy. 

Finally,  let  me  reiterate  the  paper  in- 
dustry's strong  preference  for  the  free  market 
mechanism  rather  than  price  controls  on  oil 
and  natural  gas.  Much  of  our  present  prob- 
lem Is  the  direct  result  of  past  controls  on 
natural  gas.  We  believe  that  a  free  market 
approach  to  all  the  fuels  available  to  In- 
dustry win  assure  Impressive  results  by 
bringing  to  bear  on  the  problems  the  inno- 
vative and  creative  abilities  that  have 
brought  this  country  to  Its  enviable  level  of 
economic  and  social  development. 


SUPPORT  FOR  CONSUMER  COM- 
MUNICATIONS REFORM  ACT  OF 
1977 


HON.  RAYMOND  F.  LEDERER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June  6,  1977 


Mr.  LEDERER.  Mr.  Speaker,  for  the 
edification  of  my  colleagues  in  the 
House,  I  would  like  to  share  the  fol- 
lowing resolution  of  the  City  Council  of 
Philadelphia  in  support  of  the  Consumer 
Communications  Refonn  Act  of  1977: 
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Resolution 

Memorializing  the  Congress  of  the  United 
States  of  America  to  hold  open  hearings  on 
the  proposed  "Consumer  Communications 
Reform  Act  of  1977." 

Whereas,  There  has  been  Introduced  into 
the  Congress  of  the  United  States  of  America 
a  bill  known  as  "Consumer  Communica- 
tions Reform  Act  of  1977";  and 

Whereas,  Said  Bill  reaffirms  the  basic  con- 
cepts of  service  enacted  by  the  Congress  in 
the  "Communications  Act  of  1934";  and 

Whereas,  Under  the  concepts  of  the  "Com- 
munications Act  of  1934."  there  has  devel- 
oped the  best  and  most  economical  com- 
munication service  in  the  world;  and 

Whereas,  The  proposed  "Consumer  Com- 
munications Reform  Act  of  1977"  protects 
the  Interests  of  the  average  telephone  users- 
and 

Whereas,  The  views  of  the  average  tele- 
phone users  should  be  heard  before  the  en- 
actment of  any  bill  affecting  them;  therefore 

Resolved,  By  the  Council  of  the  City  0/ 
Philadelphia,  That  we  hereby  memorallze  the 
Congress  of  the  United  States  of  America  to 
hold  public  hearings  on  the  proposed  "Con- 
sumer Communications  Reform  Act  of  1977" 
so  all  Interested  parties  will  have  the  oppor- 
tunity  to   present   their   views. 


FOR  THE  HATCH  ACT 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  DERWINSKI.  Mr.  Speaker 
despite  the  protective  smokescreen  of 
"reform"  thrown  around  H.R.  10.  the  leg- 
islation to  radically  revise  the  Hatch  Act 
it  is  clear  proponents  are  relying  heavily 
on  push-button  public  opinion.  They 
have  chosen  to  put  the  emphasis  on 
procedure  rather  than  ideology. 

Like  most  Members,  I  have  been 
bombarded  with  postcards  urging  a  "yes" 
vote  on  H.R.  10.  I  would  be  properly 
impressed,  were  it  not  for  the  fact  the 
opinions  expressed  were  mass  produced. 
A  preprinted  postcard  with  the  saluta- 
tion "Dear  Representative"  and  a  blank 
space  for  the  appropriate  Member's  name 
certainly  Is  not  reflective  of  any  deep- 
seated  concern  about  a  law  which  for  38 
years  has  preserved  the  integrity  of  our 
civil  service  system. 

Much  more  impressive  are  the 
thoughtful,  individually  written  letters 
which  have  been  sent  to  our  offices  and 
to  the  Nation's  newspapers.  A  typical 
example  of  the  genuine  public  concern 
for  preserving  the  Hatch  Act  is  the 
following  "Letter  to  the  Editor"  which 
appeared  in  the  May  31  Chicago 
Tribune: 

For  the  Hatch  Act 
Park  Ridge.— Citizens  have  much  at  stake 
as  Washington  considers  a  proposal  to  relax 
the  Hatch  Act.  Since  1939  that  law  has  pro- 
hibited federal  and  postal  service  employes 
from  active  participation  In  partisan  politics 
Under  the  provisions  of  H.R.  10,  such  em- 
ployes would  be  permitted  to  run  as  partisan 
candidates  for  elective  office,  to  campaign  for 
partisan  candidates,  take  an  active  role  in 
fund  raising  for  partisan  candidates  and  poli- 
tical parties,  and  serve  as  officers  of  political 
parties. 

Proponents   have   raised    1st    Amendment 
arguments  for  granting  a  wider  political  role 
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to  such  employes,  but  there  are  counter- 
vailing arguments.  On  three  occasions,  once 
as  recently  as  1973,  the  Supreme  Court  has 
upheld  the  Hatch  Act,  ruling  that  an  im- 
partial administration  of  the  laws  and  free- 
dom from  all  but  the  most  blatant  of  poli- 
tical Influences  would  suffer  If  It  were  to  be 
relaxed. 

The  court  said:  "It  is  in  the  best  Inter- 
est of  the  country,  Indeed  essential,  that 
federal  service  should  depend  on  meritor- 
ious performance  rather  than  political 
service." 

With  the  unlawful  politlclzation  of  the 
civil  service  In  the  Nixon  administration  stUl 
fresh  in  our  memory,  even  the  strict  penal- 
ties and  prohibitions  In  H.R.  10  are  plainly 
Insufficient  to  protect  against  either  coercion 
of  employes  or  the  unlawful  influencing  of 
elections,  because  both  can  occur  in  subtle 
as  well  as  blatant  ways.  The  risk  of  these 
disturbing  consequences  outweighs  the  argu- 
ments for  heightened  political  activity  by 
federal  employes. 

Daniel  T.  Sullivan. 


A  WEAKNESS  IN  OUR  CHINA  POLICY 

HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  SIMON.  Mr.  Speaker,  each  week 
I  do  a  weekly  column  for  the  newspapers 
and  radio  stations  in  my  district. 

Recently,  I  did  one  on  the  perplexing 
China  situation,  which  I  hope  we  can 
resolve  with  honor. 

I  thought  some  of  my  colleagues  might 
be  interested  in  the  column: 

A  Weakness  in  Our  Policy 
In  his  recent  address  at  Notre  Dame  Uni- 
versity. President  Carter  said  that  he  hoped 
to  normalize  relations  with  the  People's  Re- 
public of  China  (Mainland  China).  He  "sees 
the  American-Chinese  relationship  as  a  cen- 
tral element  of  our  global  policy.   .  .  .  We 
hope   to   find  a  formula   which  can   bridge 
some  of  the  difficulties  that  still  separate  us." 
I  do  not  quarrel  with  any  of  that. 
But  I  am  troubled  by  some  of  our  actions 
and  attitudes  on  the  China  question.  We  seem 
to  swing  from  one  extreme  to  another. 

For  a  long  time  we  tried  to  pretend  that 
Communist  China  did  not  exist,  despite  the 
fact  that  one-fourth  of  the  world's  popula- 
tion Is  there.  We  recognized  the  government 
of  Taiwan  (Republic  of  China)  as  the  legit- 
imate government  of  the  mainland,  a  fiction 
that  we  maintained  with  increasing  embar- 
rassment. (The  late  Prime  Minister  Nehru 
of  India  once  told  me  that  he  ihought  there 
would  have  been  no  war  in  Ko.-ea  if  we  had 
recognized  the  government  in  power  in 
China.) 

With  the  bitter  separation  and  antago- 
nisms which  later  emerged  between  China 
and  the  Soviet  Union,  we  suddenly  found  it 
to  our  advantage  to  visit  and  have  top-level 
exchanges  with  the  Chinese. 

And  now  we  turn  our  backs  on  the  govern- 
ment of  Taiwan — despite  treaty  agreements 
with  that  nation,  despite  the  remarkable 
economic  recovery  that  Taiwan  has  made,  and 
despite  the  fact  that  there  is  appreciably 
more  freedom  on  Taiwan  than  in  Mainland. 
China,  though  Taiwan  has  a  long  way  to  go 
by  our  standards. 

The  latest  incident  Is  the  attempt  of  Tai- 
wan's Ambassador  to  the  United  States  James 
Shen  to  retire.  Our  government  reportedly 
has  made  clear  that  If  he  steps  down  we  wUl 
not  recognize  his  successor.  Ambassador  Shen 
is  not  accorded  with  the  opportunities  for 
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visits  with  high  U.S.  officials  usually  given  an 
ambassador.  We  apparently  have  decided  to 
turn  against  Taiwan— a  friend  in  fact,  as  well 
as  by  treaty— to  curry  favor  with  the  People's 
Republic  of  China. 

Governments  will  respect  us  if  we  stand  by 
our  treaties  and  stand  by  our  friends. 

We  should  tell  the  government  on  Taiwan 
that  we  Intend  to  honor  our  treaty  commit- 
ments, but  we  believe  they  should  cease  the 
occasional  references  to  returning  to  the 
mainland  to  take  over  the  government  there. 

If  we  continue  to  play  the  "shrewd"  game 
of  simply  Jumping  to  the  side  of  those  with 
power,  we  will  gain  little  in  the  long  run, 
for  no  country  will  trust  us. 

If  we  make  clear  our  commitment  to  stand 
by  our  treaties,  both  Mainland  China  and 
Taiwan  will  gradually  accommodate  to  that 
reality. 

If  we  take  on  the  appearance  of, a  fair 
weather  friend,  if  we  give  signals  that  we 
will  turn  our  head  the  other  way  If  China 
invades  Taiwan,  there  Is  a  possibility  that 
there  could  be  an  armed  invasion  and  blood- 
shed. 

We  ought  to  stop  fudging  on  our  allies, 
make  clear  our  continued  friendship  for 
Taiwan,  and  make  equally  clear  our  willing- 
ness to  develop  a  good  relationship  with 
Mainland  China. 


DRAFT  STATEMENT  IN  SUPPORT  OP 
AMENDMENTS  TO  H.R.  10.  SECTION 
7327(c)(2)(D)  AND'dXl) 


HON.  ALLEN  E.  ERTEL 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  ERTEL.  Mr.  Speaker,  today  I  am 
inserting  two  amendments  to  H.R.  10 
into  the  Record,  which  I  believe  are  es- 
sential to  insure  that  the  amendments 
contained  in  H.R.  10  will  not  violate  the 
fifth  amendment.  I  had  initially  ex- 
pressed my  concern  about  the  operation 
of  section  7327(c)  (2)  (D)  on  page  40  dur- 
ing the  earlier  debate  on  amendments  to 
H.R.  10  (Congressional  Record,  May  18, 
1977,  p.  15424) .  Since  that  time,  I  have 
become  even  more  firmly  convinced  of 
the  need  to  alter  the  procedure  author- 
ized by  subsection  (D)  when  an  employee 
fails  to  respond  to  charges  in  writing 
within  the  time  specified. 

Section  7327(c)  (2)  (D),  on  page  40  of 
H.R.  10,  provides  that  an  employee's  fail- 
ure to  respond  in  writing  to  charges 
made  against  the  employee  may  be  con- 
strued  as   "an  admission  by   the  em- 
ployee of  the  charges  set  forth  in  the 
notice  and  a  waiver  by  the  employee  of 
the  right  to  a  hearing  on  the  charges." 
Such  a  provision  would  violate  the  em- 
ployee's right  to  remain  silent,  guaran- 
teed by  the  fifth  amendment's  prohibi- 
tion on  involuntary  self-incrimination. 
There  may  be  any  number  of  reasons 
why  an  employee  would  not  respond  to 
charges  within  the  time  specified— in- 
cluding for  example,  an  attorney's  fail- 
ure to  file  a  response  within  the  speci- 
fied time.  Whatever  the  reason  for  an 
employee's  failure  to  respond,  the  em- 
ployee should  not  automatically  be  de- 
clared guilty  of  a  violation  simply  be- 
cause   of    the    failure    to    answer    the 
charges.  If  that  were  true,  a  groundless 
charge  could  be  filed  against  an  em- 
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ployee  and  that  employee  could  be  found 
in  violation  of  the  specified  section 
simply  because  no  answer  was  filed. 

In  order  to  prevent  this  from  occur- 
ring, I  will  offer  two  amendments  that 
will  provide  a  reasonable  alternative  for 
the  failure  of  an  employee  to  answer 
charges  within  the  specified  time  period. 
The  first  amendment  would  strike  sub- 
section (D)  on  page  40,  replacing  that 
subsection  with  a  notice  requirement. 
This  notice  requirement  would  advise  the 
employee  of  the  effect  of  his  failure  to 
answer  the  charges  as  defined  in  section 
7327(d)(1). 

The  second  amendment  that  I  will 
offer  specifies  that  the  Commission  must 
have  a  prima  facie  showing  of  the  viola- 
tion before  it  can  proceed  to  a  final  de- 
cision against  the  employee,  when  that 
employee  has  failed  to  respond  to  the 
charges.  This  is  the  critical  portion  of 
these  two  amendments,  requiring  the 
Commission  to  examine  the  charges  and 
evidence  offered  in  support  of  those 
charges  before  it  can  issue  a  determina- 
tion against  the  employee.  With  the  de- 
letion of  the  present  subsection  (D)  and 
the  insertion  of  these  two  amendments, 
H.R.  lO's  procedure  for  dealing  with  an 
employee's  failure  to  respond  to  charges 
can  be  brought  within  constitutional 
limits  and  I  urge  the  full  support  of  the 
House  for  this  critical  amendment. 


ABORTION  FUNDING  PROHIBITION 
1978  FISCAL  YEAR  LABOR/HEW 
APPROPRIATIONS  ACT 


HON.  HENRY  J.  HYDE 

OF   ILLINOrS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  6.  1977 
Mr.  HYDE.  Mr.  Speaker,  as  the  House 
will  be  shortly  considering  the  Labor' 
HEW  Appropriations  Act  for  the  1978 
fiscal  year,  and  the  whole  question  of 
abortion  funding  once  again,  I  felt  tJie 
following  letter  might  be  of  interest  to 
my  colleagues  on  two  of  the  most  fre- 
quently asked  questions  with  regard  to 
the  so-called  Hyde  amendment  prohibi- 
tion on  abortion  funding,  enacted  as  part 
of  the  fiscal  year  1977  measure.  Some 
of  these  same  points  were  recently  raised 
in  a  Washington  Post  editorial  June  2 
1977,  and  need  to  be  addressed. 

In  a  letter  to  John  P.  Mackey  Esq 
Washington,  DC.  which  addresses' itself 
to  first,  the  effect  of  the  Federal  court 
chaUenge  to  1977  fiscal  year  prohibition 
and  the  whole  continuing  question  of 
Government  funding  of  abortion  and 
second,  the  often  raised  equal  protection 
argument,  a  distinguished  law  profes- 
sor. David  W.  Louisell.  who  is  the  Eliza- 
beth Josselyn  Boalt  professor  at  the 
University  of  California  Law  School- 
Berkeley,  makes  some  very  important 
and  timely  points,  which  are  worthv  of 
consideration  when  the  fiscal  year  1978 
measure  reaches  the  House  fioor. 

The  full  text  of  Professor  Louisell 's 
letter  foUows.  and  I  hope  this  informa- 
tion wUi  be  valuable  to  other  Members 
of  Congress  in  considering  this  whole 
difficult,  yet  timely  and  important  issue 
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which  also  goes  to  the  very  heart  of  our 
power  of  the  purse  imder  our  constitu- 
tionally mandated  Congressional  Appro- 
priations Power. 
The  text  of  the  letter  of  follows; 
David  W.  Louisell, 
Carmel,  Calif.,  June  2,  1977. 
John  P.  Mackit,  Esq., 

DiTector,   Washington  Information  Bureau, 
The  Ad  Hoc  Committee  on  Defense  of 
Life,  Washington,  D.C. 
Dear  John  :  The  propaganda  put  forth  by 
the  abortion  forces  In  their  latest  opposition 
to  the  HycJe  Amendment,  as  reported  by  you 
to  me,  seems  all  but  Incredible.  How  abortion 
proponents  can  Invoke  the  First  Amendment, 
or  Equal  Protection,  to  keep  Congress  from 
prohibiting   coerced   violation    of   the   con- 
science of  the  majority,  Is  a  mystery  to  me. 
If  you  will  pardon  my  reminding  you.  I 
predicted  that  the  Roe  and  Doe  decisions 
would  let  loose  a  rash  of  extremism  that, 
reaching  beyond  permissive  abortion  as  such, 
would  threaten  the  very  vitals  of  our  con- 
stitutional system.   Even  the  promoters  of 
permissive  abortion  In  candid  moments  must 
realize  that  It  Is  one  thing  to  permit  It,  and 
quite  another  to  force  the  public  to  pay  for 
It.  I  cannot  believe  that  the  Congress,  di- 
rectly or  Indirectly,  by  action  or  Inaction, 
win  turn  over  the  country's  purse  strings 
to  the  Judiciary,  on  the  befuddled  claim  of 
a   right   to   have   permissive   abortion   paid 
for  by  public  funds. 

The  Supreme  Court  certainly  has  not  ex- 
pedited review  of  Judge  Doollng's  decision. 
It  seems  to  me  that  Congress  would  be  well 
advised  to  let  the  tragic  error  of  one  Judge 
rest  In  the  limbo  to  which  It  was  rightly 
consigned  by  Its  llloglc,  unprecedented  af- 
front ta  Congressional  control  of  public 
funds,  and  disturbing  Implications  for  the 
rights  of  conscience  of  most  Americans. 
Sincerely, 

David  W.  Louisell. 


Juyie  6,  1977 


IN  TRIBUTE  TO  REV.  ORNULF 
AAGAARD 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  6,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  for  the  past  2  '/i  years  the  Nor- 
wegian Seamen's  church  In  San  Pedro 
has  flourished  under  the  guidance  and 
leadership  of  a  unique  and  remarkable 
man.  So  when  the  Rev.  Ornulf  Aagaard 
leaves  San  Pedro  for  his  native  Norway 
on  June  14,  1977,  he  wlU  be  missed  by 
the  entire  Los  Angeles-Long  Beach  Har- 
bor community. 

Reverend  Aagaard  was  bom  in  the 
town  of  Kristinsend  on  September  20. 
1940.  He  entered  the  ministry  of  the  Nor- 
wegian Lutheran  Church  and  graduated 
from  Menighetsfakulget,  a  private  the- 
ology university  in  Oslo. 

Following  his  graduation.  Reverend 
Aagaard  joined  the  Seamen's  Mission 
and  was  sent  to  Antwerp,  Belgium,  for 
a  brief  period  of  time.  Soon,  he  was 
transferred  to  the  Norwegian  Seamen's 
Church  In  New  York  City  In  1970.  where 
he  was  to  spend  the  next  5  years.  In 
March  1975.  Reverend  Aagaard  arrived 
in  San  Pedro  as  pastor  of  the  church 
there. 

Fittingly,  the  Norwegian  Seamen's 
Church  In  San  Pedro  stands  near  the 


harbor,  overlooking  the  waterfront  of 
one  of  the  world's  busiest  port  complexes. 
Sponsored  by  the  state  church  of  Nor- 
way, the  seamen's  churches  are  located 
in  most  of  the  world's  international 
ports,  serving  Scandinavian  ships  and 
their  officers  and  crews  as  they  travel 
around  the  world  engaged  m  maritime 
commerce. 

Under  Reverend  Aagaard 's  enthusias- 
tic and  able  leadership,  the  San  Pedro 
church  has  been  extensively  renovated 
and  modernized  to  serve  as  a  "second 
home"  to  Norwegian  seafarers.  On  Oc- 
tober 24.  1975.  the  San  Pedro  church  was 
visited  by  King  Olaf  V  of  Norway.  Rever- 
end Aagaard  was  in  charge  of  the  occa- 
sion, hosting  over  2,500  guests  In  the 
church.  The  visit,  part  of  the  150th  cele- 
bration of  the  Norwegian  emigration  to 
the  United  States,  was  a  complete  suc- 
cess. 

Aside  from  his  duties  as  pastor  of  the 
Norwegian  Seamen's  Church.  Reverend 
Aagaard  has  in  many  ways  become  an 
ex-oflicio  ambassador  or  good  will  for  his 
native  land.  He  has  counseled  many  lo- 
cal residents  planning  to  take  vacations 
to  Norway,  often  helping  them  make  ar- 
rangements for  their  stay.  When  the 
California  State  University.  Long  Beach 
chorale  visits  Norway  this  fall  for  a  con- 
cert in  Bergen,  many  of  their  arrange- 
ments will  have  been  made  by  the  Rever- 
end Aagaard. 

Reverend  Aagaard  has  been  Involved 
In  his  adopted  community  in  many  other 
ways  as  well.  He  often  speaks  before 
school  classes,  giving  the  students  his 
first  hand  view  of  life  In  Norway.  He  is 
also  an  active  member  of  the  Sons  of 
Norway,  and  has  formed  a  committee  to 
Investigate  the  possibility  of  establishing 
a  retirement  center  for  Norwegians  in 
the  harbor  area.  It  is  unfortunate  that 
the  Reverend  will  not  be  here  to  see  that 
project  completed,  since  I  understand 
that  the  committee  has  decided  to  pro- 
ceed with  this  worthy  goal. 

When  Reverend  Aagaard  returns  to 
Norway,  he  will  assume  new  duties  as 
Res-Kap,  or  parish  assistant,  in  the  town 
of  Aasane  near  the  city  of  Bergen.  He 
will  be  missed  by  the  seamen  whom  he 
visited  with  when  they  came  into  port. 
In  the  brief  time  that  he  was  with  us. 
Rev.  Ornulf  Aagaard  has  become  a 
trusted  and  valued  friend.  We  hope  that 
he  will  have  the  opportunity  to  visit  our 
area  again  in  the  years  to  come. 

My  wife.  Lee,  joins  me  in  expressing 
our  best  wLshes  to  Rev.  Ornulf  Aagaard. 
his  lovely  wife,  Aslaug,  and  their  chil- 
dren; Bjame.  Oyvind,  and  Torel.  I  am 
sure  that  the  memories  which  they  will 
take  with  them  are  reflections  of  the 
good  feelings  and  affection  with  which 
they  will  be  remembered  in  San  Pedro. 


June  6,  1977 


FRED   WARING 


HON.  JOSEPH  M.  McDADE 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  6,  1977 

Mr.  McDADE.  Mr.  Speaker.  I  have  the 
distinct  pleasure  to  submit  this  day  a 


joint  resolution  which  calls  for  national 
recognition  of  a  great  Pennsylvanian, 
Mr.  Fred  Waring.  For  the  past  62  years 
Fred  Waring  has  applied  his  great  tal- 
ents to  the  singular  task  of  bringing  joy 
to  music  lovers  in  America  and  through- 
out the  world. 

In  1918  Mr.  Waring  formed  a  dance 
band  while  attending  the  Pennsylvania 
State  University,  which  grew  to  be  one 
of  the  most  long-lived  and  famous  choral 
groups,  "The  Pennsylvanians."  Together 
with  the  Pennsylvanians,  Fred  Waring 
toured  the  world  and  still,  Mr.  Speaker, 
at  the  age  of  77  continues  to  direct  this 
magnificent  singing  group  throughout 
America. 

Mr.  Waring  and  the  Pennsylvanians 
have  appeared  on  Broadway,  radio,  tele- 
vision, and  fllm.  From  his  appearance 
in  1923  at  the  Balaban  Theater  in  Chi- 
cago, Fred  Waring  turned  to  radio  in 
1933  as  a  media  which  would  allow  many 
more  Americans  to  enjoy  the  music  he 
created.  In  1948,  he  began  television 
broadcasting  while  at  the  same  time  con- 
tinuing his  national  tours.  In  addition  to 
his  already  overburdened  schedule,  Fred 
took  the  time  to  create  a  music  work- 
shop so  that  others  could  share  his  mas- 
tery of  musical  direction  and  composi- 
tion. 

June  9  will  mark  his  77th  birthday 
and  has  been  declared  "Fred  Waring  Day 
in  Pennsylvania."  On  behalf  of  the  en- 
tire Pennsylvania  congressional  delega- 
tion, I  commend  to  my  fellow  Members. 
Mr.  Fred  Waring.  May  he  continue 
through  long  life  the  richly  deserved 
gratitude  of  his  Nation. 


REVISING  THE  HATCH  ACT  IS  NOT 
THE  WAY 


HON.  E.  THOMAS  COLEMAN 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  6,  1977 

Mr.  COLEMAN.  Mr.  Speaker,  in  the 
May  31,  1977.  edition  of  the  Kansas  City 
rimes  newspaper,  an  editorial  expressed 
grave  concern  over  the  potential  hazards 
of  revising  the  Hatch  Act. 

Inasmuch  as  I  believe  these  thoughts 
should  be  considered  by  the  entire  Con- 
gress and  made  available  to  the  public 
I  submit  into  the  Record  the  text  of  this 
editorial : 
Revising  the  Hatch  Act  Is  Not  the  Way 

In  theory,  the  repeal  of  certain  portions 
of  the  Hatch  Act  would  serve  to  grant  poli- 
tical freedom  for  the  federal  and  postal  serv- 
ice employees  under  the  1939  law.  In  fact 
extensive  revision  of  the  law  would  serve  to 
unleash  a  potentially  vast  polttlclzatfon  of 
millions  of  government  and  postal  workers 

Sponsors  of  the  Hatch  Act  revisions  showed 
their  true  motives  when  they  withdrew  the 
bin  from  the  House  floor  after  an  amend- 
ment was  attached  prohibiting  the  use  of 
union  dues,  fees  or  other  assessments  for  anv 
political  purposes.  Ninety-four  Democrats 
Joined  135  Republicans,  who  are  natural 
enemies  of  Hatch  revisions.  In  adopting  the 
amendment.  It  was  a  setback  for  Rep  Wil- 
liam D.  Ford  (D-Mlch.)  and  Rep.  William 
Clay  (D-Mo.).  who  had  worked  hard  on  the 

Even  the  constraints  In  the  amended  pro- 
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posals  would  not  serve  to  curb  the  danger  of 
coercion  and  potential  political  muscle  that 
would  be  at  the  disposal  of  labor  or  the 
party  In  power. 

There  Is  little  doubt  that  a  law,  almost  40 
years  old,  cannot  remain  Indifferent  to 
changing  times  and  the  growth  of  govern- 
ment. The  principles  of  the  Hatch  Act— 
which  prohibit  partisan  political  activity  by 
federal  empolyees,  solicitation  of  political 
contributions,  service  as  officers  In  political 
parties,  convention  delegates  or  partisan 
candidates  for  public  ofBce — are  essential  In 
keeping  special  interests  out  of  government. 
This  does  not  disenfranchise  federal  em- 
ployees, nor  does  It  take  them  out  of  par- 
ticipation In  nonpartisan  elections  or  public 
office. 

Because  of  the  far-reaching  restrictions 
of  the  Hatch  Act,  many  federal  employees 
Impose  more  rigid  constraints  on  themselves 
than  the  law  requires.  The  House  proposal 
does  not  provide  adequate  safeguards  and 
leaves  the  employees  vulnerable  to  abuses  of 
the  law. 

The  Hatch  Act  has  survived  three  tests  In 
the  Supreme  Court.  Opponents  of  the  law 
say  It  Infringes  on  First  Amendment  free- 
doms. Proponents  say  It  represents  the  right 
of  a  federal  employee  to  express  political 
preferences  at  the  ballot  box  without  fear 
of  reprisal. 

If  backers  of  the  proposed  revision  think 
the  change  would  not  enhance  the  power  of 
a  boss's  Influence  they  are  hallucinating. 
Employees  can^-ot  help  but  feel  Intimated  by 
a  superior  who  Is  seeking  office  or  working 
for  a  candidate.  The  law,  to  an  extent.  Is 
being  bent  now  If  not  broken. 

Aside  from  the  Issue  of  political  elections 
Is  the  Influence  that  already  exists  in  govern- 
ment on  granting  funds  and  letting  con- 
tracts. All  that  is  needed  is  for  every  re- 
striction to  be  lifted  and  the  closets  could 
become  filled  with  political  scandals. 

The  Hatch  Act  became  law  In  1939  before 
government  employees'  unions  became 
strong.  The  possibility  of  a  built-in  lobby  in 
the  federal  government  Is  alarming.  The  pro- 
posal to  repeal  portions  of  the  Hatch  Act 
leaves  the  door  open  to  the  same  practices 
that  brought  on  passage  of  the  law.  To  revert 
to  that  era.  even  though  the  language  of  the 
bill  loosely  addresses  violations,  would  In- 
vite unneeded  trouble  and  a  dilution  of  the 
electoral  power. 


POSTAL  SERVICE:  A  VIEW  FROM 
RURAL  AMERICA.  PART  HI 


HON.  JAMES  ABDNOR 

or   south    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  service  is 
too  often  the  forgotten  part  of  the  title- 
The  U.S.  Postal  Service— at  least  as  far 
as  the  postal  bureaucracy  is  concerned. 
At  the  local  level  dedicated  postmasters 
and  clerks  for  the  most  part  do  a  credita- 
ble job,  but  they  must  respond  to  the 
dictates  from  the  top. 

Future  service  of  the  Postal  Service  is  a 
subject  of  concern  In  rural  America.  Of 
particular  alarm  Is  the  recent  announce- 
ment by  Postmaster  General  Bailar  that 
come  next  year  Saturday  mail  delivery 
will  be  a  thing  of  the  pastr— to  save 
money,  of  course — but  we  are  going  to 
have  to  take  a  hike  in  postage  rates,  too, 
because  the  cut  wUl  not  save  enough 
money  to  solve  the  continuing  financial 
problems. 
Mr.  Speaker,  rural  America  Is  Just  as 
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anxious  as  Mr.  Bailar  to  find  a  resolution 
to  the  postal  dilemma.  Some  ideas  to- 
ward this  goal  were  voiced  editorially  in 
the  May  23,  1977,  edition  of  the  Rapid 
City,  S.  Dak.,  Journal.  I  commend  It  to 
the  attention  of  my  colleagues: 

Postal   Service  Tradeoff  Might  Prove 
Acceptable 

One  thing  that  can  be  said  about  Post- 
master General  Benjamin  BaUar— he's  eot 
guts. 

Plying  Into  the  face  of  congressional  senti- 
ment, Bailar  told  a  U.S.  Senate  panel  recently 
that  Americans  probably  will  pay  higher 
postage  charges  and  receive  mall  only  five 
days  a  week  by  early  next  year. 

Bailar  said  a  flrst-class  stamp  will  Increase 
from  13  cents  to  at  least  15  cents  and  will  be 
16  cents  If  six-day  delivery  Is  maintained. 

Bailar  also  said  the  Postal  Service  soon  will 
resume  closing  rural  post  offices  In  areas 
where  it  feels  It  can  do  so  without  hurting 
service. 

An  Internal  Postal  Service  study  released 
this  month  said  $490  million  could  be  saved 
by  closing  post  offices  In  17,000  of  the  30,000 
communities  that  have  them  now.  More  than 
7,000  of  these  offices  do  less  than  $5,000  In 
business  each  year. 

Bailar  told  the  Senate  panel  no  such  large 
scale  closings  are  contemplated  at  present. 
The  rate  would  be  similar  to  the  previous 
rate  of  about  300  post  office  closings  a  year 
The  Postal  Service  has  not  been  closing 
offices  since  Congress  last  year  passed  a  law 
forbidding  closings  while  the  study  commis- 
sion deliberated.  With  the  study  completed 
the  Postal  Service  Is  now  free  to  close  offices 
again. 

Saturday  mall  delivery  and  closing  small 
offices  are  hot  Issues  In  South  Dakota  with  its 
largely  rural  population. 

Previous  proposals  to  close  post  offices  and 
replace  them  with  contract  station  or  rural 
mall  carriers  met  with  resistance  from  pat- 
rons and  the  congressional  delegation. 

However,  some  post  offices  In  the  area  ad- 
ministered by  the  Rapid  City  post  office  were 
replaced  with  contract  stations  located  In 
stores  or  private  homes.  Postmaster  Robert 
Hart  says  costs  have  been  reduced  by  two- 
thirds.  Further,  he  has  received  no  com- 
plaints about  the  level  of  service. 

Dropping  Saturday  mall  service  would  not 
have  the  same  effect  In  metropolitan  areas 
where  much  commerce  shuts  down  on  Sat- 
urday as  It  would  in  rural  areas.  While  we 
have  seen  no  evidence  that  continuing  six- 
day  service  In  rural  areas  while  cutting  back 
In  metropolIUn  areas  Is  being  considered  we 
suggest  it  should  be. 

If  It  comes  to  a  tradeoff,  residents  of  rural 
areas  might  be  Inclined  to  drop  resistance  to 
post-office  closings  provided  equal  service 
can  be  provided  In  other  ways.  In  return  for 
Saturday  mall  service. 

We  think  It's  an  alternative  worth  ex- 
ploring. 


AuCOIN  SALUTES  THE  PORTLAND 
TRAIL    BLAZERS 


HON.  LES  AuCOIN 

OF  OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  AuCOIN.  Mr.  Speaker,  as  a  proud 
Oregonian  and  an  ardent  Portland  Trail 
Blazer  basketball  fan— two  facts  that  al- 
most by  deflnitlon  go  hand  in  hand— I 
contgratulate  the  Blazers  for  their  dra- 
matic National  Basketball  Association 
championship. 

More  importantly — and  with  due  re- 
spect to  the  PhlladelDhJa  congressional 
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delegation— I  want  to  suggest  that  there 
Is  meaning  In  this  stunning  champion- 
ship that  goes  beyond  basketball  or  the 
victory  Itself. 

This  young  Portland  team  has  given 
all  of  us  a  reminder  that  unselfish  human 
cooperation  and  mutual  respect  can  over- 
come high  odds. 

It  has  shown  us  that  individual  effort 
blended  in  selfless  team  play,  can  sur- 
pass the  handiwork  of  even  the  greatest 
of  talents  working  alone. 

It  has  shown  again  that  the  whole  can 
be  made  greater  than  the  sum  of  its 
parts. 

Today.  I  salute  each  one  of  the  Trail 
Blazers  and  Coach  Jack  Ramsey  for  their 
splendid  individual  and  team  effort 
in  capturing  professional  basketball's 
world  championship. 

And  I  suggest  to  my  colleagues,  what- 
ever part  of  the  country  they  represent 
that  the  triumph  of  the  values  and  prin- 
ciples that  went  into  this  championship 
is  something  everyone  can  applaud. 

And  it  is  something  from  which  each 
of  us,  and  the  country  itself,  can  learn 
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All  requests  for  Information  by  the  agency 
would  need  endorsement  from  the  President's 
Office  of  Management  and  Budget  and  small 
businesses  would  be  exempted  enUrely.  More- 
over, with  only  $16  million  to  spend  each 
year,  the  agency  would  not  have  the  resources 
for  fishing  expeditions  Into  corporate  files 
or  for  pointless  litigation.  There  is,  however, 
no  way  to  guarantee  that  every  agency  cau.se 
would  be  meritorious  or  worth  the  bother 
and  expense. 

Stripped  of  rhetorical  flourishes,  the  de- 
bate over  the  agency  comes  to  this:  The 
consumer's  cause  Is  Imperfectly  represented 
in  Federal  administrative  proceedings.  A  sep- 
arate consumer  agency  would  help  to  correct 
the  balance,  at  the  cost  of  some  additional 
red  tape.  Is  It  worth  the  price?  The  potential 
beneflta  seem  sufficiently  great  and  the  po- 
tential harm  seems  sufficiently  limited  to 
answer  yes,  let's  try  It. 


June  6,  1977 


H.R.  7010— COMPENSATING  INNO- 
CENT CRIME  VICTIMS 


HON.  PETER  W.  RODINO,  JR. 


OF    NEW    JERSEY 


MAKING  THE  CASE  FOR 
CONSUMERS 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 
Mr.  "WOLFF.  Mr.  Speaker.  In  recent 
weeks  there  has  been  considerable  debate 
over  legislation   to  create  a  Consumer 
Protection  Agency.  In  a  recent  editorial 
the  New  York  Times  presented  both  the 
logic  and  the  necessity  of  this  agency 
bo  that  my  colleagues  may  have  the  op- 
portunity to  read  this  editorial,  I  submit 
It  for  the  Record: 

Making  the  Case  for  Consumers 
For  the  fifth  time  in  seven  years.  Congress 
is  considering  the  creation  of  a  separate 
agency  to  defend  the  interests  of  consumers 
The  Idea  is  qui&e  simply  to  Inject  a  con- 
sumer perspective  Into  governmental  pro- 
cedur^^  Federal  departments  and  agencies 
make  thousands  of  decisions  each  year  that 
effect  consumers,  but  they  are  rarely  so  well 
heard  a5  equally  interested  business  firms 
Representation  in  Washington  requires 
^^?^J  and  expertise  Business  organizations 
maintain  staffs  of  la^^ers  and  lobbyists  to 
monitor  governmeHt  actions.  Consumer 
groups  make  an  occasional  splash  on  Indi- 
vidual Issues,  but  lack  the  resources  to  fol- 
low the  hundreds  of  debates  that  occur 
throughout  the  bureaucracy 

That  would  become  the  Job  of  the  pro- 
posed consumer  protection  agency.  Its  staff 
would  represent  perceived  consumer  interests 
md    seek    to    Influence    decisions.    Like   anv 

l';'!''!^,!'''^^^'  ^'°"P'  *^«  *«^'^cy  would  have 
the  right  of  petition,  to  present  testimony 
ind  to  appeal  unwanted  decisions  throuEh 
the  courts.  ^"6" 

Most  business  organizations  oppose  the 
'-^l^^r  "^l^^^'^^g  ^^^  "  might  abuse  its 
nandate.  Firms  already  hemmed  in  by  Fed- 
eral rules,  and  inundated  by  Federal  raper- 
TOrk,  fear  yet  another  layer  of  bureaucracy 
rhe>  are  particularly  aroused  by  the  proposal 
•hat  the  agency  be  empowered  to  demand  In- 
ormation  from  private  corporaUons  and  to 
ise  it  in  court  appeals. 

Such  fears  are  not  groundless,  but  certain 
>  afeguards  have  been  built  Into  the  proposal. 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  6,  1977 

Mr.  RODINO.  Mr.  Speaker,  some  20 
States  presently  have  programs  to  com- 
pensate innocent  crime  victims  for  unre- 
imbursed losses  resulting  from  physical 
injuries  caused  by  crime.  H.R.  7010, 
which  the  House  is  scheduled  to  take  up 
on  Tuesday,  would  provide  Federal  as- 
sistance to  States  that  operate  such  pro- 
grams. 

Several  organizations  have  expressed 
their  support  for  such  legislation,  includ- 
ing the  American  Bar  Association,  the 
National  League  of  Cities/U.S.  Confer- 
ence of  Mayors,  the  National  District  At- 
torneys Association,  the  National  Coun- 
cil on  Crime  and  Delinquency,  the  Na- 
tional Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
Americans  for  Democratic  Action,  the 
International  Conference  of  Police  As- 
sociations, the  Fraternal  Order  of  Police, 
and  the  United  Automobile  Workers  In- 
ternational Union. 

Since  the  Committee  on  the  Judiciary's 
vote  to  report  favorably  on  H.R.  7010, 
several  of  these  organizations  have  con- 
tacted the  committee  to  underscore  their 
support  for  H.R.  7010.  In  addition,  two 
other  organizations  that  had  not  pre- 
viously expressed  their  support — the  In- 
ternational Association  of  Chiefs  of 
Police  and  the  National  Moratorium  on 
Prison  Construction — have  written  the 
committee  to  endorse  the  legislation. 

So  that  the  Members  will  be  aware  of 
the  widespread  support  for  the  legisla- 
tion. I  am  placing  in  the  Record  several 
of  the  letters  and  statements  of  support 
received  by  the  committee: 

International  Association  op 

Chiefs  of  Police,  Inc., 
Gaithersburg,  Md.,  June  1,  1977 
Hon.  James  R.  Mann, 

Chairman,  Subcommittee  on  Criminal  Jus- 
tice, Washington,  DC. 

Dear  Chairman  Mann:  It  Is  with  a  great 
sense  of  purpose  that  I  convey  to  you  our 
Association's  unqualified  support  of  H  R 
7010.  The  proposed  legislation  is  a  compre- 
hensive funding  measure  designed  to  be  sup- 
portive of  the  16  states  which  have  already 
adopted  legislation  providing  for  compensa- 


tion to  Innocent  victims  of  violent  crimes. 
Furthermore,  In  analyzing  the  requirements 
for  state  participation.  H.R.  7010  acts  as  a 
true  Incentive  for  the  remaining  states  to 
adopt  victim  compensation  legislation 

As  early  as  1967,  the  International  Asso- 
ciation of  Chiefs  of  Police  adopted  a  resolu- 
tion at  their  annual  conference  which  was 
supportive  of  Indemnification  to  victims  of 
crime  (a  copy  of  which  is  enclosed). 

The  time  has  come  for  our  state  legisla- 
tors and  the  Congress  to  express  in  fair 
comprehensive  and  meaningful  terms,  the 
genuine  concern  we  owe  to  the  vlctlrns  of 
crime  and  their  families.  For  so  many  years 
the  rights  and  concerns  of  victims  have  been 
paid  mere  lip  service.  However,  it  is  now  ap- 
parent that  H.R.  7010  Is  re.r^resentatlve  of 
the  type  of  legislative  response  the  Ameri- 
can people  deserve. 

On  behalf  of  the  International  Association 
of  Chiefs  of  Police  and  Its  over  10,000  mem- 
bers. I  respectfully  urge  passage  of  this  most 
Important  and  long  overdue  legislation. 
Sincerely, 

Glen  R.  MrRPHY, 
Director,  Bureau  of  Governmental 

Relations  and  Legal  Counsel, 

Indemnifications  to  Crime  Victims 
Whereas,  the  Supreme  Court  of  the  United 
States  has,  in  Its  recent  rulings,  expressed 
considerable   concern   for  the  rights   of  the 
criminal  defendant;  and 

Whereas,  more  and  more  protection  Is  be- 
ing given  to  such  persons,  particularly  indi- 
gent defendants;  and 

Whereas,  little  concern  Is  expresed  for  the 
victims  of  violent  crime  and  their  families- 
and 

Whereas,  the  Image  of  Justice  could  be 
materially  enhanced  by  legislation  which 
would  indemnify  the  victims  of  crimes  of 
violence  and.'or  their  surviving  kin; 

Now,  therefore,  be  It  resolved  that  the  In- 
ternational Association  of  Chiefs  of  Police 
go  on  record  as  advocating  that  suitable  leg- 
islation be  enacted  either  in  the  states  or  on 
the  federal  level,  to  provide  for  reasonable 
indemnification  to  the  victims  of  violent 
crime  and/or  their  surviving  kin. 


Montgomery  County.  Ohio, 
„    _  June  3,  1977. 

Re  The  Victims  of  Crime  Act  of  1977. 
Hon.  Peter  W  Rodino,  Jr., 
Chairman,  Committee  on  the  Judiciary.  U.S. 

House  of  Representatives,   Washington 

DC 

Dear  Mr.  Chairman:  I  wanted  to  thank 
you  and  Congressman  James  Mann  for  the 
opportunity  to  testify  before  vour  commit- 
tee's "Criminal  Justice  Sub-Committee"  re- 
garding "The  Victims  of  Crime  Act  of  1977." 

In  that  testimony  given  on  April  27.  1977, 
I  indicated  the  strong  support  of  the  Na- 
tional District  Attorneys  A.ssoclatlon  for  that 
Bill.  I  further  Indicated  that  the  National 
District  Attorneys  Association  had  long 
supported,  in  principle,  the  concept  of  vic- 
tim compensation. 

The  National  District  Attorneys  Associa- 
tion Commission  on  Victim  Witness  Assist- 
ance feels  that  your  Bill  will  provide  the 
impetus  for  the  creation  of  equitable  vic- 
tim compensation  statutes  in  those  states 
where  they  do  not  now  exist.  We  think  that 
fundamental  Justice  requires  that  govern- 
ment provide  equitable  financial  relief  to 
those  whose  lives  have  been  damaged  anu 
Interrupted  by  criminal  acts.  Moreover  we 
strongly  feel  that  victim  compensation  and 
other  forms  of  victim  and  witness  assistance 
will  foster  more  citizen  cooperation  with 
police  and  prosecutors  alike.  It  is  our  de- 
cided conclusion  that  in  the  long  run  sen- 
sible programs  to  assist  crime  victims  wUI 
constitute  a  means  for  also  assisting  crimi- 
nal Justice  agencies  In  their  efforts  to  reduce 
crime. 


June  6,  1977 


Your  Bill  is  a  good  one:  We  support  It  and 
trust  that  Congress  will  act  with  dispatch  in 
approving  It. 

Respectfully, 

Lee  C.  Falke, 
Prosecuting  Attorney  of  Montgomery 
County,  Ohio,  and  Co-Chairman, 
National  District  Attorneys  Associa- 
tion, Commission  on  Victim  Witness 
Association. 

International  Union,  United 
Automobile.  Aerospace  &  Agri- 
cultural Implement  Workers 
of  America — U.^W 

Washington,  DC,  June  6,  1977. 
Hon.  Peter  Rodino. 

Chairman,  Committee  on  the  Judiciary,  U.S. 

House  of  Representatives,  Washington, 

DC. 

Dear  Mr.  Chairman:   Our  new  president, 

Doug  Fraser,  has  asked  me  to  express  to  you 

the    strong    support    of    the    United    Auto 

Workers  for  H.R.  7010,  the  Victims  of  Crime 

Act  of  1977. 

The  principle  that  innocent  victims  of 
violent  crimes  should  be  compensated  for 
economic  loss  is  something  in  which  the 
UAW  has  long  believed.  It  Is  a  principle  that 
has  gathered  widespread  support  across  the 
country  in  recent  years. 

The  time  has  come  for  the  Federal  govern- 
ment to  help  states  compensate  innocent 
victims  of  violent  crime,  with  the  Justified 
establishment  of  certain  criteria  for  eligible 
state  programs.  H.R.  7010  does  precisely  this, 
and  the  UAW  Is  delighted  to  endorse  this 
legislation. 

Sincerely, 

How.ARD  G.  Paster, 
Legislative  Director. 

International  Conference  of 

Police  Associations, 
Washington,  D.C.,  June  1, 1977. 
Hon.  Peter  Rodino, 

Chairman.  House  Committee  on  the  Judici- 
ary, Washington,  D.C. 
Dear  Mr.  Chairman:  I  am  In  receipt  of  a 
copy  of  H.R.  7010  and  House  Report  95-337 
relative  to  the  Victims  of  Crime  Act  of  1977. 
Please  be  advised  that  we  have  reviewed 
this  amended  legislation  and  find  it  meets 
with  our  approval  as  per  our  recent  testi- 
mony before  your  Committee. 
Sincerely, 

Robert  D.  Oordan, 
Secretary-Treasurer. 

Statement  on  Victim  Compensation 
We  strongly  support  H.R.  7010,  to  provide 
for  grants  to   States   for   payment   of  com- 
pensation to  victims  of  violent  crimes. 

We  believe  that  it  Is  urgent  that  the  prob- 
lems of  victims  of  crime  be  addressed  di- 
rectly by  Federal  legislation.  So  far,  victim 
compensation  programs  have  been  enacted 
by  less  than  half  of  the  states  (17  states  by 
September,  1976).'  Furthermore,  most  states 
have  inadequate  funds  to  finance  their 
victim  compensation  programs.  It  is  Im- 
portant that  victim  compensation  programs 
be  established  and  adequately  funded  in 
every  state,  and  that  some  national  stand- 
ards for  victim  compensation  programs  be 
established.  The  present  bill,  H.R.  7010, 
which  would  provide  Federal  matching  funds 
to  state  programs  (paying  for  half  of  most 
program  costs).  Is  a  very  good  mode  of  Fed- 
eral involvement. 

Recognition  of  victim  needs  through 
victim  compensation  Is  an  excellent  way  for 

'  The  17  states  with  victim  compensation 
programs  as  of  September.  1976.  are:  Alaska, 
California,  Delaware.  Hawaii,  Illinois,  Mary- 
land, Massachusetts,  Minnesota,  New  Jersey, 
New  York,  North  Dakota,  Pennsylvania^ 
Rhode  Island,  Tennessee,  Virginia,  Washing- 
ton State,  and  Wisconsin. 
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community  concern  for  the  victims  of  crimes 
to  be  expressed.  Victims  of  violent  crime  are 
often  poor  and  do  not  have  adequate  In- 
surance. Compensation  can  alleviate  some  of 
the  Inconvenience  and  emotional  trauma 
through  providing  payment  for  medical  bills, 
which  are  often  high,  and  providing  some 
recompense  for  the  victim's  lost  labor.  It 
may  also  lessen  the  community's  need  for 
retribution  and  vengeance  and  contribute  to 
the  needed  restoration  and  reconciliation  of 
everyone  Involved. 

Compensation,  as  a  positive  expression  of 
community  support  for  victims,  stands  In 
sharp  contrast  to  the  present  U.S.  overreli- 
anco  on  the  negative  expedient  of  incarcerat- 
ing offenders  for  both  violent  and  unviolent 
crimes  in  destructive  prison  settings. 

Compensation  can  be  a  first  step  toward 
alleviating  the  economic  and  social  problems 
of  crime.  As  former  Supreme  Court  Justice 
Arthur  Goldberg  has  said,  "Ultimately,  so- 
ciety pays  the  costs  |for  victims  of  violent 
crimes]  In  terms  of  lost  Jobs,  unemployment 
compensation,  welfare,  and  a  dangerous  feel- 
ing of  Insecurity.  It  is  only  realistic  that 
society,  through  a  program  of  public  com- 
pensation, address  Itself  explicitly  to  costs 
it  bears  In  the  first  place."  -  Of  course,  pov- 
erty, unemployment,  and  massive  social  in- 
justice are  not  characteristics  limited  to 
victims  of  crime,  but  are  characteristics  also 
of  a  majority  of  the  persons  accused  or  con- 
victed of  crimes  and  then  imprisoned.  At 
least  four  recent  studies  have  shown  a  very 
clo.se  correlation  between  changes  In  the  un- 
employment rate  and  state  and  federal  prison 
populations.'  In  a  study  for  the  Joint  Eco- 
nomic Committee.  Dr.  M.  Harvey  Brenner 
estlnmted  that  an  Increase  of  3.340  state 
prison  admissions  can  be  attributed  to  a  one 
percent  rise  in  unemployment  sustained 
over  a  six  year  period.  Ultimately,  we  would 
hope  that  Congress  and  the  Administration 
would  see  fit  to  enact  and  Implement  com- 
prehensive national  programs.  In  order  to 
attack  the  social  injustices  which  are  at  the 
root  of  the  problems  for  both  victims  and 
offenders.  One  particularly  Important  objec- 
tive should  be  full  employment  for  all  adults 
seeking  work. 

We  would  hope  also  that  this  bUl,  by  deal- 
ing with  the  needs  of  victims,  can  serve  as 
a  beginning  of  an  alternative  way  to  cope 
with  crime  through  the  hicreased  involve- 
ment by  victims.  We  offer  the  concept  of 
offender  restitution  to  victims  as  a  useful 
extension  to  programs  of  victim  compensa- 
tion.  In  a  restitution  program,  an  offender 
can  work  out  an  agreement  to  rectify  or  com- 
pensate for  the  damage  he/she  has  caused, 
either  through  a  supervised  meeting  with  the 
victim,  or  indirectly  through  a  probation 
officer.  The  offender  Is  helped  to  find  a  Job  in 
order  to  meet  his/her  obligitlons.  Restitu- 
tion can  be  used  as  a  means  of  diverting 
some  cases  from  the  courts,  as  in  Tucson, 
Arizona,  or  It  can  be  used  In  addition  to  very 
short  prison  sentences,  as  In  Minnesota, 
Georgia,  Oregon,  Massachusetts,  and  Iowa. 
Conceivably,  restitution  might  be  a  reason- 


-  Goldberg.  Arthur,  Preface.  Symooslum  on 
Governmental  Compensation  for  Victims  of 
Violence.  43  Southern  California  Law  Re- 
view (1970),  pages  2  and  3. 

'  M.  Harvey  Brenner.  "Estimating  the  Social 
Costs  of  National  Economic  Policy:  Implica- 
tions for  Mental  and  Physical  Health,  and 
Crimlml  Aggression."  a  study  prepared  for 
the  Joint  Economic  Committee,  p.  88;  Con- 
gressional Budget  Office.  "Federal  Prison  Con- 
struction: Alternative  Approaches."  Budget 
Issue  Paper.  January.  1977;  Congressional  Re- 
search Ser\'lce.  "Prison  Population  and 
Costs — Illustrative  Projections  to  1980".  April 
1974;  and  Wll'iam  Nagel.  "A  Statement  on 
Behalf  of  a  Prison  Moratorium,"  Crime  and 
Delinquency .  April,  1977. 
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able  alternative  sanction  for  certain  persons 
guilty  of  violent  offenses  who  are  not  a  risk 
for  repeating  their  offense. 

Offender  restitution  to  victims  has  much 
of  the  same  positive  attributes  as  victim 
compensation  programs,  but  it  has  some 
additional  value  besides.  It  can  bring  to- 
gether t^.e  victim  and  the  wrongdoer  as  hu- 
man belrgs,  not  as  stereotypes.  It  allows  the 
lawbreaker  to  remain  In  the  community, 
since  he/she  has  agreed  to  rectify  the  orig- 
inal wrong.  Also,  It  can  save  the  community, 
the  state,  and  the  affected  individuals  the 
economic  and  psychic  costs  of  trial. 

We  do  have  some  small  suggestions  on 
ways  to  Improve  the  bill.  We  hope  that  there 
could  be  an  explicit  requirement  that  state 
statutes  provide  compensation  to  rape  vic- 
tims. The  state  laws  often  fail  to  address  the 
problems  of  pregnancies  Inflicted  on  rape 
victims,  as  well  as  nonphyslcal  injuries.  An 
extensive  public  education  campaign  would 
be  helpful  to  alert  persons,  especially  those 
who  are  poor,  to  the  existence  of  victim  com- 
pensation programs.  Perhaps  Federal  match- 
ing funds  could  be  provided  for  this  purpose. 
Finally,  although  we  support  the  provision 
that  allows  matching  funds  for  compensat- 
ing lost  earnings  up  to  $200  per  week  per 
individual,  we  are  uneasy  about  limiting  this 
compensation  solely  to  wage  earners.  The 
time  and  labor  of  all  persons  are  valuable, 
including  those  occupations  which  are  often 
unpaid,  such  as  housework  and  child  care.  A 
more  equitable  provision  would  reimburse  all 
adults  for  their  lost  time  at  a  fiat  rate  of 
$100  to  $125  a  week,  possibly  subject  to  some 
determination  of  need. 

Finally,  we  wish  to  commend  the  program 
for  Its  modest  and  reasonable  costs.  We  note 
that  the  Committee  has  proposed  an  author- 
ization of  $40,000,000  in  1978,  $50,000,000  In 
1979,  and  $60,000,000  In  1980.  This  is  only  a 
small  portion  of  the  three  and  a  half  billion 
dollars  budgeted  for  law  enforcement  and 
Justice  expenditures  by  the  Federal  govern- 
ment In  the  first  Congressional  budget  reso- 
lution for  1978.  These  sums  are  also  less  than 
unnecessary  and  harmful  proposals  for  Fed- 
eral prison  construction  which  we  have  op- 
posed In  other  statements.* 

We  urge  that  Congress  promptly  enact 
H.R.  7010. 

Stephen  W.  Angell, 
Legislative    Coordinator.    National   Mor- 
atorium on  Prison  Construction. 


BIG  BAD  BUSINESS 


HON.  DEL  CLAWSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  DEL  CLAWSON.  Mr.  Speaker  the 
editors  of  the  Washington  Star  take  a 
careful  and  objective  look  at  the  pro- 
posed "tiny"  Agency  for  Consumer  Pro- 
tection in  the  lead  editorial  June  4,  1977. 
Their  comparison  of  President  Carter's 
comparison  with  ACP  and  HEW  is 
worthy  of  each  Member's  serious  and 
sober  consideration  before  supporting  a 


*  See  the  statement  by  Milton  Rector, 
President  of  the  National  Council  on  Crime 
and  Delinquency,  in  opposition  to  the  $67.- 
588.000  proposed  for  constructing  three  new 
federal  prisons  and  planning  two  others  In 
fiscal  year  1978,  In  Part  7,  Hearings  before  the 
House  Appropriations  Subcommittee  on 
State,  Justice,  Commerce,  and  the  Judiciary. 
95th  Congress,  first  session,  page  471.  Other 
statements  on  the  same  Issue  appear  on 
pages  458  to  497. 
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proposal  with  such  an  obvious  potential 
for  interagency  infighting  with  tremen- 
dous cost  to  the  consumer.  Rather  than 
help  the  consumer,  this  type  of  agency 
fighting  agency  may  result  in  an  uncon- 
trollable Trojan  horse  in  the  Federal 
system.  The  editorial  follows : 

Bio  Bad  Business 
An  Interpretation  of  President  Carter's 
message  to  businessmen,  during  a  pep  rally 
for  the  consumer  protection  agency  the 
other  day,  could  well  be:  Stay  home  and 
mind  the  store,  but  don't  come  poking  your 
noses  Into  governmental  affairs. 

"Individually,  the  business  leaders  of  our 
country  are  fair;  they  want  to  be  sure  that 
their  own  customers  are  protected,"  the  Pres- 
ident said.  "Unfortunately,  when  business 
leaders  organize  and  hire  lobbyists,  they  lose 
that  Individual  commitment  to  their  cus- 
tomers. .  .  ." 

Mr.  Carter  Is  up.set  over  opposition  from 
business  groups,  particularly  the  U.S. 
Chamber  of  Commerce,  to  legislation  that 
would  create  an  Agency  for  Consumer  Pro- 
tection. The  President  would  have  everyone 
believe  that  the  ACP  will  be  a  'tiny"  agency 
with  no  authority  beyond  "the  right  to  be 
heard." 

Well,  $15  million  a  year  Is  small  by  Wash- 
ington standards  and  it  Is.  as  Mr.  Carter 
pointed  out,  less  than  the  Department  of 
Health,  Education  and  Welfare  spends  In  an 
hour.  But  If  the  ACP  is  created  and  follows 
the  pattern  of  most  governmental  agencies, 
in  a  few  years  the  infant  agency  will  have 
grown  into  a  bureaucratic  giant.  We  might 
note  here  that  the  HEW  to  which  Mr.  Carter 
compared  it  started  out  less  than  25  years  ago 
with  a  budget  of  approximately  $17  billion 
while  its  latest  Budget  runs  to  more  than 
$145  billion. 

No  authority?  What  does  the  White  House 
call  the  right  to  Intervene  in  the  affairs  of 
practically  all  other  federal  agencies  and  the 
right  to  sue  them  if  ACP  officials  disagree 
with  their  decisions?  What  does  it  call  the 
right  to  compel  businesses  to  answer  writ- 
ten Interrogatories? 

Business  Is  rightly  concerned  about  the 
legislatior.  Is  it  being  "selflsh,"  as  Mr.  Car- 
ter charac  erlzed  the  business  groups,  to  op- 
pose legli  itlon  that  will  create  more  bu- 
reaucratic .-ed  tape  for  businessmen  who  al- 
ready are  strangling  in  red  tape,  to  oppose 
legislation  that  very  likely  will  Increase  the 
cost  of  do  Bg  business  and  thereby  Increase 
costs  to  consumers,  to  oppcse  legislation  that 
will  add  another  unnecessary  layer  of  gov- 
ernment for  which  taxpayers  (consumers) 
will  have  to  pay  the  bill? 

But  the  thing  that  bothers  us  most  about 
Mr.  Carter's  .statement  is  the  implication 
that  businessmen  have  no  business  organiz- 
ing themselves  to  argue  for  what  they  be- 
lieve in. 

We  are  reminded  of  a  memorandum  writ- 
ten several  years  ago  by  Lewis  Powell,  before 
he  became  a  Supreme  Court  Justice,  In  which 
he  warned  buslnes.s  leaders  that  they  were 
too  complacent  about  attacks  from  many 
quarters  of  the  economic  systm."One  of  the 
bewildering  paradoxes  of  our  time."  he  wrote, 
"is  the  extent  to  which  the  enterprise  system 
tolerates,  if  not  participates  in,  its  own  de- 
struction." 

Mr.  Powell  urged  businessmen  Individually 
to  "confront  this  problem."  but  more  Impor- 
tant, he  said,  was  the  need  to  organize. 
"Strength  lies  In  organization.  In  careful 
long-range  planning  and  Implementa- 
tion, ...  In  the  political  power  available 
only  through  united  action  and  national  or- 
ganizations." 

But  Mr.  Carter  implies  that  when  business- 
men organize  they  become  "unfair";  they 
become  '"semsh  special  interest  groups." 

So  go  home,  businessmen  Leave  the  legis- 
lating and  the  lobbying  and  the  formulation 
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of  public  policy  and  governmental  programs 
to  the  White  House,  George  Meany  and 
Ralph  Nader. 


June  6,  1977 


CUBAN  GOOD  FAITH  NEEDED  FOR 
DIPLOMATIC  RELATIONS 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  6,  1977 

Mr.  BROOMFIELD.  Mr.  Speaker, 
with  the  administration's  announce- 
ment that  the  United  States  and  Cuba 
will  exchange  midlevel  diplomatic  per- 
sonnel, it  appears  that  we  are  moving 
toward  reestablishing  full  diplomatic 
relations  with  the  Castro  regime,  and 
lifting  the  16-year-old  trade  embargo 
against  Cuba. 

Despite  these  administration  initia- 
tives, the  Castro  regime  persists  in  a 
number  of  policies  that  are  clearly  un- 
acceptable. 

Two  years  ago,  the  Castro  regime 
flouted  the  principle  of  self-determina- 
tion by  sending  thousands  of  troops  to 
fight  in  the  Angolan  Civil  War  and  to 
impose  a  Communist  government  in 
that  country. 

Today,  Castro  maintains  a  force  of 
more  than  10,000  Cuban  troops  In 
Angola.  At  the  same  time,  he  Is  trying  to 
expand  his  influence  by  deploying  mili- 
tary advisers  throughout  the  African 
continent — in  Ethiopia,  Mozambique, 
and  elsewhere.  Premier  Castro's  Com- 
munist revolutionary  activism  clearly 
has  not  abated. 

Cuba  still  has  made  no  effort  to  com- 
pensate American  citizens  for  the  $1.8 
billion  in  property  and  assets  it  ex- 
propriated following  Castro's  takeover 
in  1959. 

In  the  area  of  human  rights,  at  least 
18  American  citizens  are  incarcerated  in 
Cuban  jails,  7  of  whom  are  being  held 
on  charges  of  espionage  or  allegations 
of  a  similar  political  nature.  Others  are 
being  held  on  charges  of  drug  use  or 
hijacking.  In  this  same  vein,  credible 
reports  indicate  that  as  many  as  15,000 
to  20.000  Cuban  citizens  are  imprisoned 
because  of  their  opposition  to  the  Com- 
munist government.  The  United  States 
must  apply  the  same  human  rights 
criteria  to  Cuba  that  we  apply  to  other 
nations  and  demand  that  the  Castro 
regime  take  steps  to  resolve  this  con- 
cern. 

Finally,  the  Cuban  Government  has 
announced  that  as  of  April,  it  will  termi- 
nate the  antihi jacking  agreement  with 
the  United  States.  This  agreement  has 
served  as  a  strong  psychological  force  to 
discourage  the  hijacking  of  American 
planes  to  Cuba.  In  unilaterally  terminat- 
ing one  of  the  few  ties  between  our  two 
countries,  and  by  refusing  to  assure  us  of 
the  future  security  of  our  naval  base  at 
Guantanamo  Bay.  the  Castro  regime 
calls  its  good  faith  into  question. 

Mr.  Speaker,  because  these  problems 
persist  between  our  two  governments, 
and  because  I  believe  the  Congress  and 
the  American  people  should  be  partners 
in  this  proposed  major  change  in  U.S. 


policy.  I  am  Joining,  today,  the  distin- 
guished Senator  from  Kansas,  Robert 
Dole,  in  Introducng  a  resolution  express- 
ing opposition  to  the  normalization  of 
U.S.  relations  with  the  Cuban  Govern- 
ment until  the  Cuban  Government  dem- 
onstrates its  good  faith  by  meeting  cer- 
tain conditions. 

These  conditions  of  good  faith  are: 

First,  compensation  for  U.S.  property 
confiscated  by  Cuba  in  1959; 

Second,  release  and  repatriation  of 
U.S.  citizens  currently  imprisoned  Jn 
Cuba  on  political  charges,  along  with 
progress  toward  observance  of  the  hu- 
man rights  of  Cuban  citizens : 

Third,  withdrawal  of  Cuban  military 
troops  and  military  advisers  from  Africa; 
and 

Fourth,  renewal  of  an  antlhljacking 
agreement  with  the  United  States  and 
guarantees  for  the  future  security  of  the 
U.S.  naval  base  at  Guantanamo  Bay. 

Mr.  Speaker,  the  United  States  cannot 
unilaterally  restore  political  and  eco- 
nomic relations  with  Cuba.  If  there  is  to 
be  a  sound  relationship  between  our  two 
countries,  both  governments  must  show 
good  faith. 

If  the  Castro  regime  is  unwilling  to 
meet  us  halfway  by  adjusting  its  policies 
and  eliminating  these  problem  areas, 
then  the  United  States  need  not  rush  to 
extend  Cuba  recognition  or  trade  con- 
siderations. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  resolution  which  will  outline 
a  sound  basis  for  reestablishing  ties  with 
the  Government  of  Cuba. 


ETHIOPIA- 


-A  TURN  FOR  THE 
WORSE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  6,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
unruly  and  undemocratic  behavior  of  the 
current  Marxist  regime  in  Ethiopia  has 
been  the  subject  of  much  international 
attention  of  late.  Hardly  a  day  goes  by 
without  some  new  report  of  the  ruling 
military  junta's  political  oppression  that 
now  appears  to  have  reached  pervasive 
proportions. 

The  recent  seizure  by  Government 
forces  of  the  Radio  Voice  of  the  Gospel. 
Africa's  most  powerful  broadcasting  sta- 
tion, illustrates  just  how  sweeping  the 
crackdown  has  become.  Owned  and 
operated  by  the  Lutheran  World  Fed- 
eration, it  was  the  only  independent 
media  source  in  Ethiopia.  Since  its  na- 
tionalization, the  station  has  been  re- 
named Radio  Voice  of  Revolutionary 
Ethiopia  and  is  now  transmitting 
Ethiopian  propaganda  throughout 
Africa. 

Mr.  Speaker,  it  is  now  quite  clear  that 
the  expropriation  of  the  Radio  Voice  of 
the  Gospel  was  part  of  the  Ethiopian 
Government's  policy  of  placing  all  forms 
of  media  under  its  control  to  further  the 
social,  economic,  and  political  objectives 
of  the  Ethiopian  revolution.  Although  it 
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may  be  stretching  it  a  bit  to  suggest  that 
this  takeover  is  directly  linked  with 
Ethiopia's  recent  decision  to  close  five 
U.S.  facilities  in  Ethiopia  and  expel  the 
associated  personnel,  I  believe  the  two 
actions  demonstrate  that  the  present 
Ethiopian  regime  does  not  wish  to  main- 
tain the  close  relationship  that  histori- 
cally has  existed  between  our  govern- 
ments and  people. 

Unfortunately,  what  is  emerging  to- 
day in  Ethiopia  is  quite  similar  to  what 
we  have  seen  take  place  in  recent  years 
in  such  other  African  Marxist  states  as 
Angola,  Mozambique,  and  Somalia.  In 
fact,  I  think  it  is  fair  to  say  that  the 
Ethiopian  junta  has  "gone  to  school"  on 
what  has  occurred  in  those  countries 
and  is  implementing — with  the  assist- 
ance of  its  Cuban  tutons — a  well  thought 
out  scenario  that  is  culminating  in  the 
termination  of  Ethiopia's  close  ties  with 
the  Western  world  and  the  establish- 
ment of  a  very  cozy  pohtical,  military 
and  economic  relationship  "with  their 
new  found  Marxist  brothers  and  sisters 
in  the  socialist  East. 

Such  a  turn  of  events  is,  indeed, 
lamentable  and,  when  coupled  with  all 
the  other  bad  news  we  have  been  re- 
ceiving lately  from  Africa,  cause  for  real 
concern.  Moreover,  it  points  up  dramati- 
cally the  tough  questions  confronting 
the  current  administration  as  it  shapes 
its  African  foreign  policy.  Tough  ques- 
tions require  tough  calls  and  I  hope  this 
administration  can  summon  the  cour- 
age to  make  them,  and  with  one  voice. 
If  it  does,  I  am  confident  this  Congress 
will  lend  its  full  support. 


MARK    F.    JONES    HI    IS    HONORED 
BY   ALHAMBRA    JAYCEES 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  6,  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  it  af- 
fords me  great  pleasure  to  join  in  paying 
tribute  to  a  young  man  who  has  made 
a  fine  contribution  to  his  community  and 
to  the  Jaycees'  cause  in  Alhambra  and 
the  San  Gabriel  Valley.  On  Friday,  the 
10th  of  June,  Mark  Jones  III  will  be  hon- 
ored for  his  outstanding  leadership  not 
only  in  the  Alhambra  Jaycees,  but  also 
in  the  State  of  California  as  Alhambra 
president,  as  State  Jaycee  director  and, 
most  recently,  as  lieutenant  governor  of 
district  2.  Mark  is  being  recognized  for 
his  many  efforts  for  the  betterment  of 
our  society  on  this  occasion  because  he 
is  being  transferred  by  his  company.  Pa- 
cific Telephone,  to  the  Sacramento  area. 
He  will  be  very  much  missed  by  his  fel- 
low Jaycees  who  have  said : 

Mark's  efforts  over  the  last  seven  years 
have  been  an  Inspiration  to  many  new  Jay- 
cee members.  His  enthusiasm  for  the  Jay- 
cees and  Alhambra  has  been  a  primary  cause 
for  the  resurgence  of  the  Jaycees  In  this 
town. 

I  am  sure  the  people  of  Sacramento 
will  have  much  to  benefit  when  this  dy- 
namic young  man  and  his  lovely  wife, 
Deborah,  take  up  residence  in  their  area. 
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Mark  Jones  III  at  age  30  has  made  his 
presence  felt  in  other  activities  as  well. 
He  is  an  ex  officio  member  of  the  Al- 
hambra Chamber  of  Commerce,  and 
through  his  interest  in  youth  he  has 
served  on  the  board  of  directors  of  the 
San  Gabriel  Valley  Boy's  Club. 

V/hile  somewhat  after  my  time.  Mark 
grew  up  in  my  hometown,  the  city  of 
San  Marino.  He  was  active  in  his  high 
school  student  government  and  was  a 
letterman  on  San  Marino's  football  team. 
He  attended  California  State  College,  Los 
Angeles,  where  he  served  on  the  intra- 
fratemity  council  and  was  a  member  of 
then  Sigma  Alpha  Epsilon  Fraternity 
where  he  received  the  order's  most  pres- 
tigious award,  the  Order  of  the  Phoenix. 

It  is  with  a  great  sense  of  pride  that 
we  part  with  these  fine  citizens.  Mark  and 
Deborah  Jones.  The  excellent  qualities 
which  distinguish  Mark  as  a  leader  have 
left  their  imprint  on  our  community  and 
we  know  that  these  same  characteristics 
will  spirit  him  on  to  greater  success  in 
his  new  venture,  but  we  hope  he  will 
always  feel  that  he  has  a  home  in  the 
26  Congressional  District. 


ASSASSINATIONS 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICLT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  6.  1977 

Mr.  DODD.  Mr.  Speaker,  I  am  pleased 
to  bring  to  tlie  attention  of  my  col- 
leagues a  portion  of  an  article  written 
by  our  former  colleague,  the  Honorable 
Al  Lowenstein,  on  the  assassination  of 
Robert  Kennedy. 

This  article  which  appeared  in  a  re- 
cent issue  of  Saturday  Review,  is  one  of 
the  most  thoughtful  and  articulate  ex- 
positions I  have  seen  on  why  the  inves- 
tigation of  his  death  should  go  forward. 

As  a  member  of  the  House  Select  Com- 
mittee on  Assassinations.  I  believe  it  will 
be  of  great  interest  to  any  who  yet  have 
lingering  doubts  as  to  the  purpose  of 
our  committee's  probe  into  the  deaths 
of  John  F.  Kennedy  and  Martin  Luther 
King,  Jr.: 

For  a  long  time  now,  we  have  been  trying 
to  explain  that  what  commands  the  reexami- 
nation of  the  Kennedy  and  King  murders  is 
not  ghoulish  curiosity,  or  vcngef ulness  about 
dishonesty  or  incompetence,  or  devotion  to 
abstract  concepts  of  Justice,  or  sentimen- 
tallsm  about  the  men  who  died,  but  simply 
the  urgent  question  of  whether  disasters 
may  loom  ahead  that  could  be  averted  If  we 
found  out  more  about  disasters  past. 

Years  have  been  squandered  in  ugly,  stu- 
pid brawling  about  whether  to  face  legiti- 
mate questions  about  seminal  events.  One 
result  Is  that  some  people  have  come  to  see 
conspiracies  everj'where,  and  some  Invent 
them  where  they  can't  see  them.  Some  who 
have  poked  around  these  skeletons  for  a 
long  time  have  capsized  somewhere  along  the 
way  Into  a  kind  of  permanent  overwrought- 
ness  that  makes  them  easy  to  ridicule.  Mat- 
ters that  require  dlspasslon  and  open  minds 
have  become  polarized,  while  everything 
hangs  In  Umbo  and  suspicions  keep  oozing 
around  that  things  are  more  sinister  than 
may  actually  be  the  case.  It  may  turn  out 
that  the  hardest  part  of  dealing  with  the 
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new  realities  of  the  arrangement  and  use  of 
power  In  America  Is  to  modify  our  sense 
of  what  America  is  without  modifying  the 
sense  of  what  It  can  and  should  be. 

Sensible  people  keep  asking  if  it  Is  really 
worth  the  time  and  effort  to  dig  Into  the  diffi- 
cult past  In  this  difficult  way.  Some  time  ago, 
near  the  beginning  of  this  long  journey,  I 
tried  to  explain  my  own  reason  for  pressing 
ahead.  "Assassinations  of  national  figures 
are  not  ordinary  murders,"  1  wTote.  "When 
bullets  distort  or  nullify  the  national  will, 
democracy  itself  has  been  attacked.  When 
a  series  of  such  events  changes  the  direction 
of  the  nation  and  occurs  under  suspicious 
circumstances,  institutions  seem  compro- 
mised or  corrupted  and  democratic  process 
Itself  undermined."  It  was  Robert  Kennedy's 
special  gift  that  he  understood  the  new  real- 
ities of  power  in  this  country  and  could  make 
people  believe  that  if  they  roused  themselves 
to  the  effort  they  could,  as  he  liked  to  put  it, 
"reclaim  America."  Perhaps  that  helps  ex- 
plain why  the  pain  of  his  loss  remains  so 
great  after  so  long  a  time. 

We  have  made  a  good  start  toward  pre- 
venting the  repetition  of  some  past  abuses 
of  pKDwer.  especially  government  abuses,  be- 
cause we  have  learned  about  those  abuses 
and  have  set  out  to  guard  against  them.  But 
there  are  other  abuses  we  cannot  yet  guard 
against  because  we  do  not  yet  know  enough 
about  them  to  know  how  to  guard  against 
them.  It  seems  elementary,  for  example,  that 
if  groups  do  exist  that  can  eliminate  national 
figvires  and  get  away  with  it,  they  are  un- 
likely to  spring  into  existence  only  on  occa- 
sions of  state  murders:  How  are  they  occu- 
pied between-times? 

James  R.  Hoffa  did  not  vanish  after  a 
rendezvous  with  a  James  Earl  Ray  "acting 
alone,"  loose  nuts  did  not  do  In  the  Yablon- 
skls,  new  editions  of  Lee  Harvey  Oswald  or 
Slrhan  Slrhan  did  not  murder  Sam  Glancana 
in  the  basement  of  his  home  while  he  was 
under  twenty-four-hour  guard  by  the  FBI.  It 
Is  time  to  accept  the  fact  that  the  question  is 
not  whether  groups  with  such  power  exist, 
but  how  these  groups  use  their  power,  who 
their  allies  are — in  and  out  of  government — 
and  what  if  anything  can  be  done  to  protect 
democratic  process  against  forces  and  alli- 
ances that  operate  out  of  sight  and  often 
beyond  the  limits  set  by  the  law. 

■That  Is  a  fitting  question  for  the  elected 
representatives  of  the  people  to  deal  with, 
since  nothing  less  than  the  strength  of  gov- 
ernment of,  by,  and  for  the  people  rides  on 
the  answer.  And  finding  out  all  we  can  about 
the  assassinations  Is  an  Important  part  oX 
trying  to  answer  that  question. 


WINIFRED  MCPHERSON,  THE  LADY 
WITH  A  BIG  HEART 


HON.  GEORGE  E.  DANIELSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  6,  1977 

Mr.  DANIELSON.  Mr.  Speaker,  a  most 
respected  constituent  whom  I  greatly  ad- 
mire is  being  honored  this  week  in  my 
congressional  district.  Winifred  Mc- 
Pherson,  who  for  20  years  has  spear- 
headed the  American  Heart  Association 
fund  drives  in  Montebello,  Calif.,  will  be 
honored  at  a  testimonial  dinner  on 
Wednesday.  June  8,  1977  at  the  Monte- 
bello Country  Club. 

During  the  last  20  years,  Winifred 
McPherson  has  recruited  the  participa- 
tion  of  more   than  6.000   residents  of 
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Montebello  to  participate  in  the  great 
fight  against  heart  disease  and  has  raised 
more  than  $15,000  for  research  and  edu- 
cation. She  also  conceived  and  made 
reality  of  the  Montebello  queen's  deb- 
utante ball  through  which  more  than 
350  young  ladies  of  Montebello  have 
joined  the  Las  Rosas  debutantes  and 
help  provide  many  needed  community 
services.  Small  wonder  she  has  become 
known  as  "The  Lady  With  a  Big  Heart." 

Winifred  McPherson  is  one  of  those 
essential  and  wonderful  persons  who  see 
and  recognize  the  needs  of  the  commu- 
nity and  then,  willingly  and  without 
question,  take  on  the  task  of  trying  to 
meet  those  needs.  Without  people  like 
her  the  quality  of  our  community  life 
would  be  poor  indeed. 

Mrs.  McPerson  is  noted  for  her  leader- 
ship and  participation  in  many  civic  ac- 
tivities, guiding  young  people  and  others 
in  the  community  in  giving  service  to 
their  fellow  citizens.  I  am  proud  to  rep- 
resent Winifred  McPherson  and  to  bring 
her  accomplishments  to  the  attention 
of  my  colleagues. 


THE   IMPERIAL  PRESS 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  in 
recent  months,  numerous  articles  have 
appeared  outhning  congressional  perqui- 
sites. For  the  most  part,  these  have  been 
more  concerned  with  sensationalism 
than  with  objectivity  or  factualitv.  The 
latest  of  these,  a  four-part  synd"^icated 
series  on  "The  Imperial  Congress."  has 
recently  been  appearing  in  the  Norfolk 
'Va.)  Virginian-Pilot,  and  it  has  been 
refreshing,  to  say  the  least,  to  find  this 
particular  series  accompanied  by  a  set  of 
articles  by  Morris  Rowe.  a  member  of  the 
news  staff  of  the  Virginian-Pilot,  who 
has  made  a  serious  effort  to  research  and 
present  facts. 

One  of  Mr.  Howe's  articles,  which  ap- 
peared in  the  May  25.  1977.  edition  of  the 
Pilot,  dealt  with  the  corresponding  per- 
quisites available  to  the  Washington 
press  corps  who  cover  the  Congress.  I 
am  delighted  to  take  this  opportunity  to 
share  th;.=;  with  my  colleagues  and  other 
reader^  of  the  Record,  and  I  want  to 
commend  Mr.  Rowe  for  his  thorough  re- 
search, his  objectivity,  and  his  willing- 
ness to  present  the  other  side  of  the  coin 
Such  an  effort  to  set  forth  all  the  facts 
is  truly  professional  reporting: 

Press,  Too,  Sh.«es  in  Gravy 
(By  Morris  Rowe) 

The  pres.s  in  Wa.shington,  which  occaslon- 
illy  exposes  the  luxuries  of  congressional  of- 
ice,  is  not  without  its  own  privileges  perks 
md  taxpayer  subsidies. 

While  the  public  and  sometimes  congress- 
■ne:i  have  to  stand  in  line  for  a  table  m  the 
House  and  Senate  restaurants,  reporters  do 
lot.  They  have  their  own  reserved  tables  in 
■ach  place  They  pay  the  same  prices  as  con- 
;res.s.'nen  and  the  public,  however.  They  are 
ilso  entitled,  by  being  accredited  to  either 
^ne  Senate  or  House  press  galleries,  to  use 
liny  government  agency  cafeteria. 

They  worJc  out  of  seven  taxpayer-funded 
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press  galleries  in  Congress.  The  taxpayers 
supply  them  with  typewriters,  telephones, 
copy  paper,  electricity,  heat,  and  alr-condl- 
tioning. 

A  staff  of  11  In  the  House  galleries  attends 
the  needs  of  the  media,  talcing  messages, 
keeping  reporters  Informed  of  House  activi- 
ties, arranging  press  conferences,  and  reserv- 
ing them  special  seats  at  committee  hear- 
ings. 

A  staff  of  14  does  the  same  thing  in  the 
Senate. 

Some  of  the  1,200  accredited  Journalists 
get  free  parking  In  128  reserved  spaces  on 
Capitol  Hill. 

The  press  galleries  are  under  the  control 
of  the  respective  sergeants  at  arms  and  were 
initially  established  by  Congress  in  1856. 

A  radlo-televlslon  gallery  In  each  house 
was  created  in  1939,  and  In  1947  special  gal- 
leries for  writers  of  periodicals  were  estab- 
lished 

Benjamin  West,  superintendent  of  the 
House  gallerlos,  said,  "Since  then.  Congress 
has  provided  space,  equipment,  legislative 
documents,  typewriters,  staff,  and  all  that  Is 
required  for  a  legislative  news  office  to  func- 
tion." 

Any  special  news  transmission  equipment 
or  long-distance  calls  must  be  paid  for  by 
the  news  agency  using  it. 

All  of  the  perks  are  Justified  bv  staffs  of 
both  galleries  on  the  ground  that  it  helps 
keep  the  public  Informed. 

"I  personally  think  that  after  35  years- 
experience,"  West  said,  "that  It  Is  a  neces- 
sary and  vital  facility." 

He  said  that  If  each  news  organization 
paid  Its  own  way,  it  would  cost  $10,000  a  year 
each  to  keep  a  reporter  In  Washington.  "And 
I  don't  think  too  many  dallies  could  survive 
that. 

"I  personally  think  there  Is  perhaps  a  legis- 
lative obligation  to  provide  the  press  a  facil- 
ity to  enable  It  to  enhance  public  awareness. 

"Not  all  coverage  Is  commendable,  but  it 
Is  vital  and  Congress  should  contribute  to  It 
even  If  It  means  funding  It." 

Some  news  organizations  and  reporters 
have  tried  to  pay  their  own  wav,  a  Senate 
gallery  staffer  said,  but  such  attempts  are 
frowned  on.  "There's  no  way  of  breaking 
down  the  costs. 

"Some  reporters  claim  they  don't  want  to 
be  subsidized  by  the  government,  but  they 
don't  complain  when  they  ride  a  subsidized 
bus  to  work."  he  said. 

West  was  unable  to  say  how  much  it  costs 
to  run  the  House  press  galleries  because  of 
fragmented  accounting  procedures,  but  Ron 
Martinson,  administrative  assistant  to  the 
sergeant  at  arms  for  the  Senate,  said  $325,000 
represents  the  salaries  of  the  14  staffers  wliom 
he  oversees. 

Martinson  said  other  figures  on  costs  are 
not  available  "because  they  aren't  kept  In 
the  form  people  want. 

"You  would  have  to  figure  alr-condltlon- 
ing-heatlng  costs,  electricity,  depreciation  on 
debks,  chairs,  and  so  on,  and  wc  Just  don't 
have  that  information  broken  down  that 
way." 

With  the  possible  exception  of  the  House 
gymnasium,  congressional  soiu-ces  said  most 
of  the  perks  that  Robert  Shrum  detailed  In 
"Imperial  Congress,"  are  available  to  the 
news  media  and  the  public— at  the  same 
prices. 
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be  preceded  by  a  written,  signed  esti- 
mate. 

Over  the  years  plane  owners  have  en- 
dured many  abuses  while  having  repair 
work  completed  on  their  aircraft.  Not 
only  has  this  been  costly,  but  it  has  been 
time  consuming  as  well. 

The  bill  which  I  have  submitted  states 
that  prior  to  the  performance  of  any 
maintenance,  alteration,  overhaul,  ot 
repair  work  on  an  aircraft  or  aircrali 
component  for  which  a  customer  is  to 
be  charged  more  than  $100,  the  customer 
must  be  given  a  signed,  written  estimate 
for  the  work  involved.  This  includes  the 
estimated  completion  date  of  the  work 
to  be  performed,  the  estimated  price  for 
labor  and  parts,  and  a  statement  of  any 
work  to  be  performed  by  another  facil- 
ity. For  this  estimate  a  reasonable  fee 
may  be  charged  by  the  mechanic. 

Furthermore,  the  bill  provides  that  a 
customer  may  not  be  charged  in  excess 
of  10  percent  of  the  written  estimate  un- 
less he  has  been  notified  of  the  addi- 
tional costs  and  has  given  his  consent 
in  writing.  Any  violation  of  this  section 
may  be  brought  to  a  U.S.  district  court 
to  recover  treble  the  additional  costs 
incurred. 

Similar  laws  pertaining  to  auto  repairs 
have  worked  well  and  I  firmly  believe 
that  enactment  of  this  bill  will  meet  with 
the  same  success.  Mr.  Speaker,  it  is  my 
sincere  hope  that  my  colleagues  will  join 
me  in  this  effort. 


FORMER  SENATOR  ROBERT  F. 
KENNEDY 


HON.  PETER  H.  KOSTMAYER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  6.  1977 
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HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  6,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  today 
I  have  introduced  a  bill  which  seeks  to 
require  that  all  repairs  on  an  aircraft 


Mr.  KOSTMAYER.  Mr.  Speaker,  June 
6  is  the  ninth  anniversai-y  of  the  death 
of  former  Senator  Robert  F.  Kennedy  of 
New  York. 

For  America,  June  6,  1968,  was  a  day 
of  terrible  sadness.  For  me  and  for  mil- 
lions who  labored  on  behalf  of  the  late 
Senator's  Presidential  candidacy  and 
believed  in  his  cause,  it  was  a  terrible 
time. 

The  anniversary  of  Senator  Kennedy's 
death  comes  just  a  week  after  Memorial 
Day,  a  time  when  Americans  honor  those 
who  have  given  their  lives  for  the  land 
we  love.  For  the  late  Senator's  family, 
and  for  his  wife  and  children  especially, 
this  is  a  difficult  time — for  them  the 
wound  will  never  heal.  But  perhaps  the 
expressions  of  our  love  for  Bobby  can 
somehow  ease  the  loss. 

He  was  struck  down  in  perhaps  his 
greatest  hour  and  on  the  eve  of  what  I 
believe  would  have  been  his  Presidency. 

We  can  keep  his  memory  and  his  mis- 
sion alive.  For  he  was  truly  an  American 
revolutionary,  filled  with  a  vision  of  a 
land  at  once  mighty  and  compassionate. 

And  so,  Mr.  Speaker,  I  have  written  to 
the  Postmaster  General  recommending 
that  he  commission  an  American  post- 
age stamp  commemorating  the  life  of 
the  late  Senator  Robert  F.  Kennedy.  The 
stamp  is  to  be  initially  issued  on  the  10th 
armiversary  of  his  death,  June  6.  1978.  I 
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have  also  written  to  the  Citizens  Stamp 
Advisory  Committee,  asking  them  to 
recommend  the  Kennedy  stamp  to  the 
Postmaster  General. 

I  ask  that  my  colleagues  join  me  in 
advising  the  Postmaster  General  of  their 
support  for  this  stamp. 

Mr.  Speaker,  let  us  remember  the  life 
and  death  of  this  great  American  who 
willingly  challenged  the  greatest  of  odds 
on  behalf  of  justice  at  home  and  peace 
throughout  the  world. 


SOUTH  KOREANS  REITERATE  CALL 
FOR    RETTTRN    TO    DEMOCRACY 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 


Mr.  FRASER.  Mr.  Speaker,  I  would  like 
to  insert  in  the  Record  the  Charter  for 
Democratic  National  Salvation  and  the 
Declaration  for  Suffering.  The  Charter 
for  EJemocratic  National  Salvation  was 
issued  on  March  22,  1977,  and  signed  by 
a  number  of  prominent  South  Koreans 
who  have  called  upon  President  Park  to 
restore  democracy  and  human  rights  to 
South  Korea.  Many  of  the  persons  who 
signed  this  statement  have  since  been 
harassed  and  arrested. 

Attached  also  is  the  Declaration  for 
Suffering  which  was  signed  by  a  number 
of  students  of  Hankuk  Theological  Sem- 
inai-y  in  South  Korea.  It  also  calls  for 
return  to  democratic  government.  Many 
of  the  signatories  of  this  statement  have 
also  been  arrested  and  many  of  them  are 
still  detained  by  South  Korean  authori- 
ties. 

It  is  my  view  that  in  shaping  our  pol- 
icy toward  Korea  that  we  cannot  ignore 
and,  indeed,  we  must  give  greater  atten- 
tion to  the  gross  injustices  which  are 
occurring  in  South  Korea. 
The  documents  follow : 

Charter  For  Democratlc  National 
Salvation,  March  22,  1977 
Our  freedom  to  speak  and  act  Is  severely 
restricted.  Since  November  1976,  and  par- 
ticularly since  February  this  year,  the  whole 
country  has  been  placed  on  strict  police  sur- 
veillance; democratic  citizens  of  all  walks  of 
life  including  those  in  religious  professions 
have  been  arrested  and  detained  by  Intelli- 
gence and  police  agents,  and  the  meetings 
and  speeches  planned  for  the  restoration  of 
domocracy  have  been  completely  blocked. 
Such  a  situation  shows  the  newly  emerging 
passion  for  democracy  among  our  people,  and 
at  the  same  time  explains  how  severe  is  the 
suppression  Imposed  upon  our  struggle  for 
democracy. 

Under  such  suffocating  circumstances,  only 
a  few  citizens  could  be  contacted  to  sign 
this  charter.  We  hope  that  this  document 
will  be  widely  communicated  to  democratic 
citizens  and  we  furthermore  eagerly  expect 
a  great  many  efforts  to  realize  it. 

1.  The  March  First  Declaration  for  Demo- 
cratic National  Salvation  and  the  January 
23rd  Wonju  Declaration  are  declarations  of 
the  whole  F>eople.  We  are  proud  of  being 
together  with  those  who  participated  in  the 
declaration  at  the  very  court  that  suppresses 
the  people's  declaration.  The  statement  of 
reasons  for  the  appeal  case  submitted  by  the 
March  First  defendants  is  Indeed  one  that 
has  been  submitted  to  the  court  of  history 
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and  truth  of  the  whole  people  longing  for 
democracy. 

2.  The  whole  situation  which  has  developed 
around  the  Korean  Peninsula— arguments  for 
the  withdrawal  of  the  American  troops,  hu- 
man rights  issues,  deterioration  of  Interna- 
tional goodwill  and  relations  through 
bribery  and  scandals— is  entirely  due  to  the 
dictatorship  and  human  rights  violation  of 
the  present  government  and  therefore,  the 
responsibility  lies  with  the  government.  We 
believe  restoration  and  realization  of  democ- 
racy, for  which  the  whole  people  are  truly 
united,  Is  a  historical  mission  which  ought 
to  precede  the  issue  of  the  withdrawal  of  the 
American  troops. 

3.  For  the  present  government  to  overcome 
the  challenge  of  our  national  history,  the 
following  points  should  be  put  into  practice: 

(1)  Repeal  of  the  Yushln  Constitution  and 
Emergency  Measures  and  declaration  of  their 
Invalidity. 

(2)  Full  Restoration  of  the  human  rights 
of  ail  the  political  prisoners  and  abolition 
of  undemocratic  systems  and  laws. 

(3)  End  to  repression  and  Intelligence  poli- 
tics Including  torture  and  surveillance. 

(4)  Freedom  of  speech,  freedom  for  uni- 
versities and  for  religion  and  guarantee  of 
judicial  Independence. 

(5)  Guarantee  of  people's  rights  to  liveli- 
hood: workers,  peasants  and  fishermen. 

(6»  Wiping  out  of  injustice  and  corrup- 
tion, and  the  establishment  of  a  just  and 
open  diplomatic  stand  based  on  goodwlU. 

4.  We,  who  strive  for  peace  and  the  com- 
mon good  of  humankind,  firmly  believe  that 
the  rights  of  men  and  women  and  the  .strug- 
gle for  those  rights  transcend  national 
boundaries.  Democratization  of  South  Korea 
leads  not  only  to  the  achievement  of  peace 
on  the  Korean  peninsula,  but  also  to  world 
peace.  Therefore.  It  Is  a  ju.st  right  as  well  as 
re.sponsiblllty  as  human  beings  that  people 
all  over  the  world  who  love  freedom  and 
peace  give  solidarity  to  the  Korean  People's 
suffering  struggle  for  democracy  and  the  pro- 
motion of  human  rights. 

5.  Today  It  is  the  greatest  responslbUlty 
for  the  whole  people  of  all  walks  of  life  to 
fight  for  democracy,  national  autonomy  and 
national  unification.  Workers,  peasants,  sal- 
arymen,  civil  servants.  Intelligence  agents, 
students,  religious  personnel,  intellectuals, 
small  merchants  and  manufacturers— We  ap- 
peal to  all  the  people  whose  human  dignity, 
freedom  and  right  for  survival  were  trampled, 
to  demonstrate  their  utmost  courage  and 
creativity,  to  prove  their  attitude  as  demo- 
cratic people  by  arousing  their  passion  to 
strive  lor  democracy. 

By  this  statement  we  promise  to  form  a 
united  movement  for  democratic  citizens. 

Long  Live  Democracy! 

Youii   Po-sun,  Former  President. 

Chung  Il-hyong,  Assemblyman,  New 
Democratic  Party. 

Ham  Sok-hon,  Editor,  The  Voice  of  the 
People,  Quaker  leader. 

Chung  Ku-young,  Former  Chairman  ruling 
Democratic  Republican  Party. 

Yung  Hyung-Jung,  Catholic  priest. 

Chon  Kwan-woo,  Former  chief  editor, 
Dong-a  daily. 

Yang  Il-dong,  Head  of  Democratic  Unifica- 
tion Party. 

Chi  Hak-soon,  Catholic  bishop  of  Wonju. 

Park  Hyung-kyu,  Minister,  Cheil  Presby- 
terian Church. 

Cho  Hwa-soon,  Chairperson,  Korean  UIM. 
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Declaration  for  Sxtffering,  April  7,  1977 
(By  Hankuk  Theological  Seminary) 

We  pray  that  the  suffering  of  Christ  will 
contribute  to  the  recovery  of  democracy, 
freedom  and  peace. 

We,  the  students  of  Hankuk  Theological 
Seminary,  confess  that  our  Saviour  is  Jesus 
Christ  who  come  into  this  world  as  a  man  to 
save  us  from  sin  and  eternal  death,  and  to 


liberate  us.  He  suffered  by  himself  on  the 
cross  and  we  now  light  the  torch  of  Justice 
to  remember  his  suffering  to  follow  him  in 
this  time  of  darkness  and  to  recover  our  true 
nature,  given  by  God  in  His  Image.  The 
suffering  of  Christ  will  never  be  a  myth  or 
a  legend  but  will  always  be  real  among  us, 
even  here  and  now.  Therefore,  we  believe 
that  participation  in  His  suffering  Is  the  only 
way  In  which  Emmanuel  brothers  and  sisters 
can  carry  out  their  responslbUlty  as  disciples 
of  our  Lord. 

Behold!  Spring  has  come,  though  the  cold 
wind  still  blows  The  morning  of  a  new  his- 
tory  is  dawning  In  the   midst   of   injustice 
and   evU.   We  remember  the   experience   of 
the  unusual  October  Just  five  years  ago.  Tlie 
Yushln  Constitution,  passed  through  the  use 
of  all  kinds  of  threats  and  Injustice  in  an 
atmosphere    of   terror   In   which   rifles   and 
tanks  were  rattled,  was  a  fabrication  made 
by   force   under  martial  law,   the   principle 
of  democracy — government  of  the  people,  by 
the   people,    and   for   the   people    including 
separation  of  the  three  branches  of  govern- 
ment   was    struck    out.    This    conduct    has 
countered  the  supremacy  of  God  and  world 
peace,    which    the    people    of    God    aim    to 
realize.  We  know  that  nowhere   In  history 
can  we  find  such  an  evil  and  Inhumane  law 
as  the  Yushln  Constitution.  The  outrageous 
and  unbelievable  "Emergency  Decrees,"  have 
become  known  all  over  the  world,  particu- 
larly for  their  viciousness  and  cruelty.  Be- 
sides these,  the  laws  for  national  security 
and  for  social  safety  are  barbarously  sup- 
pressing human  rights  In  this  country.  Tlie 
present  government,  which  Is  attempting  to 
perpetuate  its  dictatorial  power  through  the 
suppression  of  human  rights,  wastes  national 
resources  on  behalf  of  their  own  safety  by 
giving  enormous  bribes  to  high  officials  In 
the  United  States  via  Park  Tong  Sun,  and  In 
Japan.  The  government  knows  that  It  Is  Im- 
possible to  avoid  being  despised  In  Interna- 
tional society  and  from  becoming  an  Inter- 
national orphan,  the  government  has  sup- 
pressed the  press  In  order  to  mislead  public 
opinion  and  has  endeavored  to  establish  a 
league  of  international  evil  doers  through  In- 
ternational relations  with  other  dictatorial 
governments.   Therefore,   the   diplomacy   of 
this  government  has  been  humiliating  and 
the  policies  for  national  unification  clearly 
aimed  at  freezing  the  division  of  the  pe- 
ninsula rather  than  at  national  unification, 
which  Is  the  hope  of  the  people.  We  recognize 
that  the  people  truly  hope  for  democratic 
and  peaceful  unification. 

The  Korean  economy  and  the  peoples 
standard  of  living  are  in  a  miserable  condi- 
tion because  of  the  dally  increase  In  prices 
and  taxes.  The  distrust  of  laborers  and  farm- 
ers of  the  government  Is  extreme  because 
of  the  polarization  of  the  differences  between 
the  poor  and  the  rich.  This  beautiful  land 
has  become  a  garbage  can.  The  government 
has  imported  pollution  from  Japan  and  pro- 
moted exploitation  of  the  people  by  com- 
prador capital.  However,  those  things  are 
not  announced  to  the  people  because  of  the 
systematic  suppression  of  the  press  which 
is  done  In  the  name  of  national  security. 
This  was  demonstrated  when  the  authorities 
suppressed  the  Dong-A  and  Chosun  daUy 
newspapers.  We  are  sorry  that  the  people, 
who  were  pure  and  good,  have  become  in- 
dividualists through  mammonism  and  un- 
critical acceptance  of  western  culture  and 
lack  of  trust  because  of  the  evil  policy  of 
Information  manipulation.  The  power  is  us- 
ing all  forms  of  news  media  to  Instruct 
the  people  In  a  propagandlstlc  motto  and 
distorted  values. 


Recently,  when  there  was  criticism  of  the 
New  Community  Movement  ( Saemaul ) ,  the 
government  presented  a  new  movement,  the 
New  Mlnd(Saemaeum),  and  began  to  propa- 
gate the  thought  of  loyalty  and  filial  piety 
as  the  means  to  force  the  people  to  obey  the 
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dictatorial  sj-stem.  In  its  educational  policies 

er  Tb^'^'^v.'  °'  ^""^  '"«'^''-"  o'  t^ 
p^t^  7^'"°''^^  surveilliance  on  the  campus 
egai  treatn:ent  of  students,  suppres.sion  of 

^tL^.     »t  ^i""  students  in  imiformicy 

e  clonus    tbf'*^'''"  ""^  independence  of 

svS^^'in  ^^^''^"'■^^"^  ^''^  succeeded 

sy-teir.lzlng    the    camaus    as    a    political 

^n'^r^n'.''"  '^^  ''"''^"*  textbooks  S 
n«cJf  ^  TJ"^''  '"*^  *^  instrument  for 
pagatmg  the  ideas  of  the  present  govern- 

m  this  situation  where  our  youneer 
ethers  and  sisters  are  being  forced  to 
acelve  their  education  under  this  s/stem 
Artls  s  are  also  being  restricted  In  their 
<presslon  by  vicious  government  suppres- 
on.  The  suppression  of  religious  meetines 
i  now  extreme.  The  authorities  Invent  Sfl 
rayer.  which  are  our  confession  Ind 
iroU(;h  surveiaance  of  religious  meetines 
ladoNvning,  Qetaimneiu.  illegal  arrest  and 
re  tapping  the  authorities  hive  f^escrlba 

e'Sorft*?  '''1^*°^^  ^^°"P«-  ««"1^^  these, 
>e    aathorltlps    have    bought-off    relisloui 

rganlzations  through  which  they  now  pr^ 
..c^.Tt^''  ''''  """"elous  leaders  who^Ire 
PP(^lng    the    present    government,    saying 

ce^tfr''thro"\'°°"''"""'^'^^"--"'^'-'"o"e^ 
centiy     through    a    certain    bulletin     the 

.thorltles  Claimed  that  Hank-uk  Theo^ogS 
TOlnary  and  our  professors  are  prc-com- 
unlsts.  We  recognize  that  conducfsu'h^ 
IS  is  purely  a  political  play  and  our  trust 
rJT%T\.'''  ''''  professors   will   not   be 

krrvln.  t^^°^  ""^  '°"=  "'^'''^  ^°'  Suffering 
^rr.Mng  the  cross,  and  as  we  consider  these 

4ets,  we  claim  the  following- 
^   ■^hf  P/Psent  power  should  resign  takine 
sponslbllity  for  all  these  things-       '  ^ 

-.  In  this  country,  true  democratic  con- 
uutlon  Should  be  established  on  the  b^"s 
the  separation  of  the  three  branches  of 

^c^d^byder^    :r^°"^^     ^    government 
ciea    o>  democratic  proce.'w 

^rJJ:'^  educational  system  should  be  re- 

k-med   and  educational   policies  should   be 

Insistent  With   the  true  education   of  the 

.pie  and  should  establish  proper  values 

.  The  welfare  of  the  people  should  be  iml 

th»°^  !  '■^*'  ^^^^l  an'!  Just  distribution 
the    Interest    should    be    accomplished 

1  exclusion  of  comprador  capital; 
■=   All  Christians  sho'jld  take  responsibil'fv 
the   present   situation    and   should   en- 
.vor  to  create  a  new  history  and  to  re- 
m  the  present  situation. 


EXTENSIONS  OF  REMARKS 

We  have  invested  great  tmst  and  re- 
sponsibiJities  in  our  pages  who  are  our 
yer>-  youngest  Federal  employees.  Most  of 

tSfr  «  ^r  ^°P^^  *°  Washington  to  take 
their  first  real  job  with  all  the  implica- 
tions of  adult  responsibility.  They  find 
themselves  at  the  very  seat  of  the  Gov- 
l^y^^^^^e^^ing  face  to  face  with  those 
entrusted  with  the  leadership  of  our  Na- 
tion. We  make  large  assumptions  about 
their  capacity  to  perform  and  they  have 
not  disappointed  us.  Tlirough  their  en- 
thusiasm, dedication,  and  cheerful  atti- 
tude they  have  brought  great  credit  to 
themselves  and  to  the  House 
pJiJi'o  ^P^f •^^'■'  I  am  including  for  the 
Sates!^'   "''"'^   ''   "^^   32   House 
Oradttating  Seniors 
Steve  Abraham.  Llndlee  Baxer.  Peter  Bell 
Wargie     Berg.     Bobby     Blackstock      CatS 
Chromulak.    Maura    Connelly.    Sr.ra    Crowe 
vtVJ     ^"'•^n'^^yJ'.  Marlon  Elliott.  Amy  EskTn' 
Mike   Panning.    Byron    Galle.    John    Ohrtst' 
Kirk  Harne.ss.  Ken  Johnson  ' 

Ron  Jolly.  Ellen  Kerley.  Mark  Kobellnskl 

iim  Riffle.  John  Russell.  Pe*er  Schunn 
Norma  Siegert.  Mike  Thorson.  Sharon  WU-' 
aams,  Steve  Wolfe.  Lori  Shurman  Mike  Oun- 
nlsoa.  Randy  Ki-zeslnskl. 
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()-N-GRATUL.ATIONS   TO   GRADUAT- 
ING HOUSE  PAGES 

HON.  JOE  IWOAKLEY 

OF    MASS.ACHt.TSETTS 

THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June  6.  1977 

r   MOAKLEY.  Mr.  Speaker,  tonight 

y  of  our  House  pages  mark  the  cul- 

lation  of  their  service  in  the  impres- 

+mJ^''         F^^^    ^^"°°^    graduation 
"  IT  l>  '•'?.  ^^^   '^^"^^"s   room   of   the 
^  mon  Building.  That  ceremony  grants 
*  recognition  of  the  high   academJc 
^vements  of  these  fine  young  men 
women.  I  think  that  it  fs  most^p" 
nate  for  us  as  Members  of  the  Con- 
to  grant  our  own  recognition  of  the 

T:  """"t  '°^^^  ^^''-'"^  ^hich  our 
pages  have  performed  in  so  many 
ijortant  and  often  unnoticed  wa^ 


HON.  PAUL  SIMON 

^      OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  6,  1977 

nnm""-  f"^ON.  Mr.  Speaker,  in  the  fine 
publication  of  the  Oversea.s  Development 

War?d'n.''V'^  "^^  ^^"^^^d  State^and 
World  Development  Agenda  1977  •  there 

appears  the  inagural  statement  of  5ie 

Uon'^nf  11°^  ^^^  ^"""^^  S^^t^s  to  the  S- 
tions  01  the  world. 

I  had  not  seen  it  published  anywhere 
prior  to  Its  publication  in  this  book 

do  wen  To  re^d"'"'  '^'^  ""  °^  ^  ^^"^'^ 

I  am  taking  the  liberty  of  placing  in 

the  REcoPD.  at  this  point,  the  statemeS 

>^Jl^^r^  -^^"^"'^  <=^^^t"-  ^vhich  hT^?- 
beled  -^statement  to  the  World.'  on  the 
day  of  his  inauguration : 

Statement  to  the  World 


SoWe^m^*''  '*"  '''*  "'^^^*"  *°  **>«  world's 

The  United  States  alone  cannot  lift  from 

the  wor  d  the  terrifying  specter  of  nuS 

ot's^trd^-so'^'^ "''''  ^^-'^  ^'^^  -^"^  -" 

..."^^vf  ^"**^'*  ®****'-^  ^'o^e  cannot  guarantee 
the  basic  right  of  every  human  be!ng  to  be 
r^^u*?  P°^«''*y  ^^^  hunger  and  dJse^e  end 
political  repression.  We  can  and  will  coop- 
erate With  others  in  combating  these de- 
mies of  mankind 

-.^.t  ^r-^'l^  ^^""^^^  ^°°«  <=*nnot  insure  an 
^ultable  development  of  the  world  re- 
sources or  the  proper  safeguarding  of  the 
world  s  environment.  But  we  can  Ind  win 
join  with  others  in  this  work 

The  United  States  can  and  win  take  the 
lead  m  such  efforts.  In  these  endeavors  we 
need  your  help,  and  we  offer  ours.  We  need 

We  need  your  active  participation  m  a  Joint 
effort  t^  move  the  reality  of  the  world  closer 
to  tne  ideals  of  human  freedom  and  dtgnitv 

^t^«  !^"k''  .^°"  ''^'-  ^^P^^<i  on  the  United 
States  to  be  in  the  forefront  of  the  sear^^h 

united  States  to  remain  steadfast  in  its 
commitment  to  human  freedom  and  liberty 

VtLlVr.  K^"  *''°  ''^P^"^  °"  *^e  United 
btates  to  be  sensitive  to  your  own  concerns 
and  aspirations,  to  welcome  your  advice,  to 
do  Its  utmost  to  resolve  International  differ- 
ences In  a  spirit  of  cooperation 
P.^''  problems  Of  the  world  will  not  be 
eashy  resolved.  Yet  the  well-being  of  each 
and  every  one  of  us-indeed  ouf-  mutual 
survival-depends  on  their  resolution  Is 
President  of  the  United  States  I  can  ^ure 
you  that  we  intend  to  do  our  part.  I  asTyou 
to  join  us  in  a  common  effort  based  on 
mutual  trust  and  mutual  respect. 
c,^„. .     ^    ^  Jimmy  Carter, 

President  of  the  United  States  of  America. 


GRAIN  RESERVES  AND  A  WHEAT 
CARTEL 
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I  have  chosen  the  occasion  of  my  inau- 
guration as  President  to  sreak  not  only  to 
S^^  J^l*'r''^"'-'"^"~'^^'<='^  '^  traditional- 
rtM  nir  °.?''?"-  ^'"==^"«  °^  the  world  vrho 
did  not  participate  in  our  election  but  who 

«'^rH^f'"''  "^  *''"'^^*^  by  my  decisions 
uLT^  believe  that  as  friends  you  are  en- 
of  th»^  Itnow  how  the  pouei-  and  influence 
Of  the  United  States  will  be  exercised  by  l^j 
ne-.v  government  ^ 

rh»  Tt^^.*  to  a.ssure  you  that  the  relations  of 
the  United  States  with  the  other  countries 
ad  peoples  of  the  world  will  be  gVud^ 
during  oiu-  administration  bv  our  desire  to 
Shape  a  world  order  that  is  more  responsl-^ 
to  human  aspirations.  The  United  Stac! 
*;",'"ft  its  obligation  to  help  create  a 
stable.  Just,  and  peaceful  world  order 

We  will  not  seek  to  dominate  nor  dlcta'e 
one°chlntef  ,  ""  ^'"-^cans  have  concluded 
on^  chapter  In  our  nation's  historv  and  are 
beginning  to  work  on  another,  we  have  f 
nl\T'  «'=3"*«^  »  'nore  mature  perspecti-e 
on  the  problems  of  the  world.  It  is  a  peAnec! 
tive  Which  recognizes  the  fact  that  weXne 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  6,  1977 

Mr  ABDNOR.  Mr.  Speaker,  the  issue 
of  instability  of  world  grain  supplies  and 
prices  is  of  vital  importance  to  the  Na- 
tion  our  consumers  and  producers,  and 

fomerf  ^^'^^  °'°^^  ^°  ^  °"^  ^^^"^  '^"^- 
I  would  venture  a  guess  there  is  not 
one  among  my  colleagues  who  does  not 
support  the  idea  of  stability  in  the  com- 
modity markets  at  price  levels  which  are 
fair  to  all  concerned.  Unfortunately  real- 
ity is  not  so  idyllic. 
Anyone  who  has  an  opinion  on  this  is- 

hv^Mr^'S  n^^*"  '1.'"^"^  ^^  P°^^^  raised 
by  Mr.  William  D.  Hagerty,  Jr.,  claair- 
man.  and  Mr.  Warren  W.  Lebeck,  presi- 
dent, of  the  Chicago  Board  of  Trade,  in 
their  position  paper  "The  Wheat  Cartel- 
An  Idea  Whose  Time  Has  Gone."  Cer^ 
K,t,V  t^'  ^^^^  ^'"^  "°^  unbiased  observers, 
fheir  meri's^'"'"''  '"^^  ""^  ^''^^'^  ^" 

iQ??^  P^P^i:  ^°"o«'s  as  does  the  May  23. 
1977.  reply  I  received  from  Mr.  David  L 
Hume  Administrator  of  the  Foreign 
Agricultural  Service,  in  response  to  my 
May  5  1977  letter  to  Secretary  Ber-gland 
requestmg  his  assessment  of  the  views 
Seek'""     '^     '^'''''-     HagertJand 


June  6,  1977 


EXTENSIONS  OF  REMARKS 


17673 


The  Wheat  Cartel:  An  Idea  Whose  Time 
Has  Gone 

Late  last  month  Secretary  of  Agriculture 
Bob  Bergland  met  with  Otto  Lang,  a  repre- 
sentative of  the  Canadian  government,  for 
preliminary  discussions  aimed  at  establishing 
a  minimum  price  agreement  for  exports  of 
wheat  by  the  United  States  and  Canada.  Such 
an  agreement,  the  Secretary  said,  would 
stabilize  the  market  and  make  it  serve  a 
broader  public  Interest. 

We  believe  such  an  agreement  would  be 
a  serious  mistake.  We  call  on  the  govern- 
ment to  abandon  the  idea  immediately  for 
at  least  four  reasons : 

1.  The  plan  will  not  work. 

2.  It  is  contrary  to  basic  American  Ideas, 
and  represents  a  philosophy  we  can  hardly 
explain  to  our  citizens,  our  children,  or  a 
hungry  world. 

3.  It  would  cost  American  agriculture,  the 
consumer,  and  the  taxpayer  dearly. 

4.  A  free  marketing  system  is  the  most 
efficient  means  of  distributing  food  and  thus 
of  serving  the  public  interest  in  the  best  and 
broadest  sense  of  that  term. 

I.  A  plan  that  will  not  work 

The  economic  graveyards  already  contain 
the  bones  of  many  International  attempts  at 
price  manipulation,  such  as  those  for  rubber, 
wheat,  sugar,  wood  and  tea.  Even  when  efforts 
at  establishing  and  maintaining  price  sched- 
ules are  well  Intentloned,  they  have  Inevit- 
ably ended  as  economic  failures. 

The  economic  creatures  of  international 
agencies  cannot  make  the  forces  of  supply 
and  demand  disappear.  In  the  short  run  those 
forces  may  be  checked,  shifted,  blunted  or 
even  temporarily  suspended.  But  the  con- 
sequences cannot  be  evaded  forever. 

The  last  International  Grains  Agreement, 
with  maximum  and  minimum  prices,  was  an 
international  economic  disaster,  especially  to 
U.S.  wheat  growers.  President  Johnson,  in 
signing  on  behalf  of  the  United  States,  said, 
"The  new  arrangement  thus  will  provide  new 
price  insurance  to  U.S.  wheat  farmers." 

However,  the  Honorable  J.  D.  Anthony, 
Australian  minister  for  primary  industry,  ex- 
pressed the  results  better  when  he  frankly 
admitted  later  that  his  country  had  been  able 
to  take  advantage  of  the  agreement  and  gain 
more  than  her  traditional  share  of  the  world 
market. 

We  do  not,  however,  have  to  rely  on  Mr. 
Anthony  to  tell  us  how  disastrous  the  agree- 
ment was.  In  mid-1975,  the  Subcommittee  on 
International  Trade  of  the  Senate  Commit- 
tee on  Finance  asked  the  United  States  In- 
ternational Trade  Commission  to  undertake 
a  study  of  the  experience  of  the  Uni-i.ed 
States  with  international  commodity  agree- 
ments. 

Let  us  examine  the  conclusions  of  this 
independent  governmental  body: 

'The  failure  of  the  1967  agreement,  dur- 
ing which  prices  remained  below  the  mini- 
mum, was  due  primarily  to  the  accumula- 
tion of  burdensome  stocks  which  the  na- 
tional governments  would  no  longer  carry 
Tlie  agreement  was  powerless  to  require  im- 
porting countries  to  pay  minimum  prices  or 
to  prevent  exporting  countries  from  selling 
below  minimum  prices. 

"The  United  States,  as  the  major  exporter, 
also  subsidized  commercial  exports  at  levels 
below  the  agreements'  minimum  prices  as 
world  market  prices  declined.  The  failure  of 
the  1967  agreement  casts  doubt  on  the  effec- 
tiveness of  purchase  and  sales  contracts  as  a 
mechanism  to  maintain  prices  within 
specified  limits.  Member  governments  have 
generally  not  been  willing  to  buy  and  sell 
within  agreed  price  ranges  unless  the 
natural  and  usually  unpredictable  market 
forces  of  supply  and  demand  happen  to  re- 
sult in  equilibrium  prices  within  that 
range." 


The  failure  of  the  1967  agreement  was  not 
due  to  defects  unique  to  that  plan.  Rigged 
international  marketing  Is  inherently  bad. 
To  quote  the  International  Trade  Commis- 
sion again: 

"International  commodity  agreements 
take  various  forms,  but  in  general  they  are 
agreements  between  governments  of  both 
producing  and  consuming  countries  that  at- 
tempt to  raise  and  stabilize  the  prices  of 
commodities. 

"In  the  pursuit  of  these  objectives,  such 
arrangements  Impose  restrictions  on  the  free 
movement  of  commodities  In  International 
trade.  They  often  result  In  economic  waste 
and  the  misallocation  of  scarce  productive 
resources,  and  historical  experience  ha.s 
demonstrated  their  frequent  failure  to 
achieve  their  objectives." 

There  are  several  factors  which  make  the 
current  proposal  especially  failure-prone. 
The  following  are  logical  projections  of  this 
proposed  price-fixing  scheme. 

1.  The  United  States  will  need  to  rein- 
stltute  Import  controls  on  wheat  and  flour. 
The  21-cent-per-bushel  duty  may  not  be 
sufficient  to  preclude  wheat  from  entering 
the  United  States. 

2.  Assuming  that  a  basic  price  agreemsnt 
Is  reached  with  the  Canadians,  then  there 
must  follow  a  market-sharing  agreem.ent. 
How  this  will  be  implemented  is  not  clear. 
The  various  types  of  wheat  which  the 
United  States  produces  do  not  fluctuate  in 
any  constant  relationship  with  each  other. 
Actually,  even  qualities  of  wheat  within  the 
same  type  are  subject  to  premiums  and  dis- 
counts which  change  daily. 

3.  There  is  a  serious  question  whether  the 
Ru.ssians  will  decide  to  (a)  become  heroes  to 
the  rest  of  the  world  by  underselling  the 
United  States-Canadian  cartel,  and  or  (b) 
abridge  the  United  States-USSR  agreement 
as  bemg  designed  for  a  free-market  situa- 
tion. Article  II  of  that  agreement  provides: 

"During  the  term  of  this  Agreement,  ex- 
cept as  otherwise  agreed  by  the  Parties,  the 
Government  of  the  USA  shall  not  exercise 
any  discretionary  authority  available  to  It 
under  United  States  law  to  control  exports 
of  wheat  and  corn  purcha.sed  for  supply  to 
the  USSR  in  accordance  with  Ai-iicle  I." 

4.  Higher  loan  rates  wlU  reduce  the 
capabilities  of  the  United  States  to  provide 
wheat  and  flour  under  the  Food  for  Peace 
Program  without  a  sharp  Increase  in  budget 
costs. 

5.  The  current  Canadian  Initial  price  of 
$3.00  per  bushel  for  No.  1  Canadian  wheat 
does  not  even  support  a  loan  rate  in  the 
United  States  at  $2.25  per  bushel  average 
price  tc  farmers  for  all  t\-pes  and  grades. 
There  are  discounts  for  the  Canadian  dollar, 
plus  the  sharp  discounts  for  lower  grade 
wheat  which  the  Canadian  Wheat  Board  au- 
thorizes. 

The  economics  of  the  wheat  industry  can- 
not be  confused  with  thase  of.  for  example, 
the  oil  Industry,  where  cartel  tactics  have 
had  significant  success.  We  do  not  believe 
that  either  Mr.  Bergland  or  Mr.  Lang  see 
their  coiitemplated  agreement  as  another 
OPEC,  but  we  want  to  develop  this  point  a 
little  further  so  that  citizens  do  not  confuse 
the  Issue  either. 

Wheat  rene-ws  its  supply  every  year.  Thus, 
at  home,  unless  cartel  leaders  control  their 
own  producers,  a  modest  oversupply  one 
year  becomes  a  glut  the  next  because  ( 1 )  the 
surplus  carries  over,  and  (2)  the  artificially 
high  price  calls  for  continued  high  produc- 
tion. Outside  the  cartel,  substantial  amounts 
of  the  world  will  be  able  to  Increase  wheat 
production  in  reaction  to  the  price  insur- 
ance umbrella  that  the  cartel's  self-imposed 
minimum  price  will  provide. 

Alternatives  to  wheat  already  exist — rice, 
oats,  barley,  rye.  and  for  some  purposes,  corn 
and  potatoes.  Utilization  of  these  will  not 
require  the  vast  amount  of  technology  that. 


for  example,  solar  energy  will  require;  ex- 
panded production  of  these  will  not  en- 
gender the  citizen  opposition  that  nuclear  re- 
actors have  spurred;  and  the  eating  of  these 
will  not  entail  the  considerable  conversion 
problems  that,  for  example,  making  autos 
electric  would  present. 

Thus,  a  cartel  in  the  image  of  OPEC  would 
fall — within,  at  best,  a  few  years. 

However,  a  cartel  with  significantly  lower 
alms  would  still  present  a  host  of  practical 
problems.  The  Canadian  Wheat  Board  is  the 
sole  seller  of  that  country's  wheat,  and  prob- 
ably could  adapt  fairly  easily.  Here,  how- 
ever, grain  exporting  is  largely  In  the  hands 
of  the  private  sector — private  companies  and 
farmer  cooperatives,  for  the  most  part.  Would 
the  government  socialize  this  business?  Or 
would  it  merely  create  a  vast  new  bureauc- 
racy to  "oversee"  this  multl-blUlon-dollar 
Industry? 

Several  of  the  grain  exporters  are  multi- 
national In  nature.  If  a  European  or  South 
American  affiliate  sells  wheat  below  the  fixed 
price.  Is  this  a  violation?  What  If  after  selling 
that  wheat,  the  affiliate  buys  corn,  oats,  bar- 
ley or  rice  from  the  United  States  to  replace 
domestic  needs? 

A  policing  system  would  be  difficult  to  de- 
vl.se.  And  one  can  only  surmise  that  even  If 
devised,  it  would  fall.  "The  last  thing  we  want 
to  face  Is  the  spectre  of  sending  men  to  prison 
for  selling  food  too  cheaply. 

II.  A  NON -AMERICAN  IDEA 

Americans  have  a  deep  and  well-founded 
disgust  for  cartel  tactics.  This  feeling  has  its 
roots  In  the  nation's  founding.  It  was  artifi- 
cial controls  over  trade.  Imposed  In  the  name 
of  mercantilism,  which  prompted  this  na- 
tion to  Independence  201  years  ago. 

In  the  same  era.  there  arose  a  new  school 
of  economic  thought  which  repudiated  mer- 
cantilism and  led  to  rapidly  Increased  eco- 
nomic development,  through  a  free  enter- 
prise system  in  which  International  trade 
played  a  key  role.  That  system  and  that  trade 
have  been  very  good  to  America.  We  have  a 
degree  of  wealth  greater  than  other  nations 
that  also  have  bountiful  natural  resources. 

A  wheat  cartel  would  be  a  giant  step  back- 
ward from  our  commitment  to  free  enter- 
prise and  our  efforts  to  improve  interna- 
tional trade.  It  would  be  nothing  more  than 
a  thinly-veiled,  modernized  version  of  the 
nation-state  trading  sj'stem  we  relselled 
against  two  centuries  ago.  It  is  an  idea  whose 
time  has  gone. 

As  a  nation  today,  we  spend  some  $27  mil- 
lion a  year  on  a  Department  of  Justice  anti- 
trust division  designed  to  prevent  this  sort 
of  behavior.  If  the  contemplated  agreement 
were  adopted,  would  we  face  the  Ironic  situ- 
ation that  tho.se  who  fix  prices  on  cardboard 
containers  should  go  to  prison  while  those 
who  fix  prices  on  food  should  not?  The  very 
thought  offends  one's  sensibilities. 

Nor  can  we  Ignore  the  messages,  moral  and 
economic,  that  America  would  send  to  other 
nations  by  participation  m  such  a  cartel. 
Of  key  Importance  here  is  the  absolutely 
vital  role  cereals  play  in  developing  nations. 
In  the  Phillipines.  for  example,  cereals  pro- 
vide 65  percent  of  the  calories  and  56  per- 
cent of  the  protein  in  the  people's  dietp. 
The  figures  are  even  higher  for  nations  such 
as  India  and  Bangladesh.  In  the  United 
States  both  figures  are  about  19  percent. 
Thus,  we  are  talking  about  something  much 
more  serious  than  Just  in.-reasing  the  price 
of  bread — or  even  of  gasoline — as  Americans 
know  those  items. 

To  be  sure,  the  contemplated  agreement 
would  allow  prices  to  be  considerably  lower 
than  the  all-time  highs  of  a  few  years  ago. 
That  Is  some  consolation,  perhaps.  But  It 
does  not  negate  the  fact  that  the  United 
States  now  would  be  denying  Its  customers 
the  opportunity  of  buying  at  low  prices  that 
logically  goes  with  the  burden  of  having 
had  to  pay  high  ones.  Nor  will  it  negate  the 
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ference,  which  consuming  nations  are  sure 
draw,  that  a  carte!  which  demands  $2.25 
today  may  want  $3.25   tomorrow  and  $4  25 
next  year. 

If  America  becomes  a  nation  willing  to 

rtehze  food,  the  most  basic  of  commodities 

•e    Shall    stand   smaller    la    other    nations' 

.  es— both  as  a  people  and  as  a  market  upon 

•h;ch  they  can  rely  in  the  future. 

m.    THE    COSTS    WE    WOVLD    PAY 

Exports   of   wheat   and   flour   brought   the 
ruted  States  more  than  $5  bllMon  in  1975 
•id  preliminary  figures  indicate  that  despite 
le    depressed   maiket   conditions    the   total 
as  over  $4  billion  last  year.  The  proposed 
agreement     directly     endangers     this     vital 
isource  of  Income— in  the  short  run  by  in- 
rlng    that    other    nations    will    have    first 
;.  on  the  world  market  by  selling  at  slight- 
lower  than  the  cartel  price,  and  in  the 
ig  run  by  spurring  and  In  effect  subsldiz- 
g  competitive  production. 
Indirectly,  other  export  revenue  would  be 
i.;pardized.  For  reasons  outlined  in  Part  I 
is  likely  that  some  sort  of  controls  on  other 
oodstuffs    would   have    to   follow   those   on 
-neat.  Here  the  stakes  become  even  larger 
tports  of  grains  and  soybeans  brought  us 
o  billion  in  foreign  currency  last  year,  and 
ither  agricultural  products  added  another  $8 
million.  Farmers  cannot  afford  to  have  these 
ital  sources  of  income  endangered 
Moreover,   the  entire   nation   badly  needs 
ricultural  exports  to  help  offset  Its  deficit 
trade  of  non-agricultural  items.  That  def- 
It  was  $19  billion  last  year.  The  consumer 
lys   when   America's   trade   is   Imbalanced, 
ecau.se  the  dollar  is  cheapened  and  It  takes 
lore  dollars  to  buy  the  goods  we  need  from 
c  .ner  lands,  while  nations  with  stronger  cur- 
rjncies  find  it  easier  to  buy  our  goods 
Furthermore,  a  wheat  cartel  scheme  means 
sharp  retreat  from  the  liberal  trade  poli-y 

•lovvn'o''^^",  ^"PP°«'"g  in  Geneva  at  the 
lokvo  Round  trade  negotiations.  Exartly 
.4har.  reaction  It  may  provoke  from  other 
■  ions  can  only  be  speculated,  but  it  will 
t  be  good  for  an  America  which  Increas- 
gij  depends  on  foreign  goods 
At  home,  of  course,  all  Indications  are  that 
e  Secretary's  interest  in  putting  a  floor 
^rier  international  wheat  prices  stems  from 

ces  H!vi'°  ^"'/  "°°'"  ""''«'■  domestic 
'ices.  Hav'ifig  condemned  those  who  three 
ars  ago  blamed  wheat  prices  for  spiraling 

ad  costs.  When  wheat  comprised  only  6 
nts  of  the  cost  of  each  loaf,  we  do  not  m- 

« J?»,IT^^  ''^  ^•"'"^''  ^^'^^'^  °°w-  Suffice 
3d  cS*s  ^""^  ""^'^  ^^*"  "^'^  ''°*  ^^'P  ^^^^'^ 
Perhaps  the  most  important  cost  will  be  In 
e  Agriculiure  Department's  budget  Blunt- 
^  the  fan  Of  prices  will  dampen  the  mar - 

s  signa.  to  cut  back  production.  Surpluses 

ies'brTnT'"-  ""'''"'^  ^'^"^^  *^«  ^^'^b  sur! 

'ses  bring  some   combination   of  govern- 

■nt  subsidies,  production  controls,  and  loan 

grams  under  which  farmers  end  up  sen - 

k  their  gram  to  the  government  because 

loan  rate  Is  higher  than  the  market  price 

n  the  long  run,  farmers  have  never  done 

u  under  such  policies.  Despite  their  cur- 

it  problems,  they  have  done  very  well  un- 

.  ^.     J       ^°"^  '"''^''   th^ir  best  interests 
!  In  continuing  those  policies. 

jted   to  high   prices   for   the   farmed"  Hi^ii 

trr..^*"^/   '"*^'    economic   function   of 

ded^^?''""''°"  *^^"  ^h«t  production  is 

rfroH     ^^  provides  the  reward  for  those 

produce  What  the  people  need 

^iJu^Pflf  °^  P"*^^  '^  -^P^*^'"-  «ven 
nert  hPT  r'  ^^^'l  ^''"^"^  Prices  above 
?nt  ^  L°''  -soybeans  m  Chicago  rep- 
bnt  more  than  $7  per  bushel  local  prices 
ighout  the  heartland  of  this  nation  -^e 
Id  badiy  needs  the  protein  and  fat  which 

ttrfe^r't^fh  "^^"''^^J^^  «°°>-^  under  prices 
t  rfere  %ith  the  market's  pricing  signals.) 
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EXTENSIONS  OF  REMARKS 

What  the  Chicago  Board  of  Trade  opposes 
Is  artificial  high  prices.  The  success  of  cur- 
rent agricultural  legislation  is  due  to  the 
fact  that  Its  loan  and  target  prices  have 
been  low  and  surpluses  small  and  temporary 
Those  surpluses  have  been  sold  before  It 
became  necessary  for  government  to  take 
ownership.  However,  if  loan  rates  were  too 
high  and  surpluses  too  great,  farmers  would 
e.ect  to  turn  their  grain  over  to  the  govern- 
ment when  loan  repayment  time  arrived. 
This  would  force  upon  us  the  kinds  of  pol- 
icies we  had  in  the  19603. 

Because  the  cartel  would  lose  us  export 
business  without  cutting  production.  It  rep- 
resents a  dangerous  step  toward  that  situa- 
tion. Some  salient  facts  are  important  to 
remember  in  this  regard  f'"ri.<»"t 

n-^^^^uu^  payments  to  farmer.,  were  once 

a  tenth  oTtK  l^"'  ^'^  ^^^^  ^^^'^  ^^''^  ^^^s  than 
a  tenth  of  that  amount. 

««^K,n5"''^-"'™^"*  °"*=''  invested  as  much  as 

out^lJu^fV  "°xf  surpluses,  either  through 

^^^.i^U'^'^^'^'P  °'"  through  loans  to  fi- 

?n  «^  °  .^"  ^^^  ^^"^  *^°^«  ^"'■Pl^s  stocks. 

If.ltT^fJ^^T  ^^^  ^^"'■^  ^'^  b^^'^  about  an 
eighth  of  that  amount. 

r~o?'r*^5  '^^  *'°"^  ^^""^  o'^'^e  a  $3-m111ion- 
isTn  th^'  "  °"  *^^  Treasury.  Today  storage 
is  in  the  private  sector. 

Government  payments  once  constituted 
more  than  25  percent  of  realized  net  farm 
income,  but  in  recent  years  have  been  about 
^  percent. 

Such  a  course  seems  diametrically  opposed 
nrin^f,  P^T'''  Administration's  announced 
priorities  of  creating  Jobs,  rebuilding  citi^'s. 
and  fighting  Inflation.  The  siphoning  olf  of 
federal  funds  Into  agricultural  policies  does 
not  create  Jobs,  build  cities,  or  lower  ff>od 
costs,  directly  or  indirectly 

We  seriously  doubt  whether  the  American 

f^^ltJ!"""^  ^  """^^  ^^""^  t°  the  policies  of 
the  1960s— and  whether  the  federal  govern- 
nient  could  financially  afford  to  do  .so  ,-ven  if 
they  did.  The  best  route  to  avoid  that  situa- 
tion is  to  let  the  market  take  lt,s  course,  so  as 
l?Jtl  ''*'*5  °"''  currently  modest  surplus  of 
Wheat  and  to  shift  production  patterns  to 
other  crops  for  the  coming  growing  season. 
In  the  long  run.  the  farmer,  the  consumer 
and  the  taxpayer  all  will  pay  dearly  for  con- 
trols such  as  the  cartel  would  entail 
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national  cartel  agreement  ever  could  The 
government  should  abandon  the  cartel  idea 
now.  While  it  is  still  in  an  embryoi  ic  sta!e 
and  While  the  Administration  is  j^ung  w!th 
many  options  remaining.  Before  it  ties  itself 
^ther^thf'*'"  .^^''^  "''''^^^  ^^'•'"  P-'oblcm.s 
the  professional  staff  at  the  Department  of 
Agriculture,  which  has  the  technicians  who 

said''  Tvfof  "^K*'*^'  ^°'  *"  ^^^'•K^  Santayana 
said.  Those  who  cannot  remember  the  past 
are  condemned  to  repeat  it. 

Washington,  D.C, 

Ti„„     T  .  ^^"^y  2J.  1977. 

Hon.  James  Abdnor, 

House  of  Representatives. 
^c^^^'r^^^-  ■^°''0«-  Thank  you  for  your 
rl  tl  ^t^  ^  *°  Secretary  Bergland  enclos- 
ing  the  statement  of  Mr.  Lebeck  concerning 
a  poss  ble  agreement  with  wheat  exporting 
countries.  ^        ^ 

Secretary  Bergland  has  Indicated  that  he 
favored  exploratory  di.scus,slons  with  major 
wheat  exporters  to  see  if  practical  wavs  exist 
to  reduce  the  incidence  of  extreme  fluctua- 
tions of  the  world  price  of  wheat.  Such  dis- 
cussions would  be  a  first  step  in  an  effort  to 
Srket  stability    to   the    world    wheat 

A  meeting  of  representatives  of  the  four 
principal  wheat  exporting  countries  was  held 
In  Ottawa  on  April  21.  A  copy  of  the  com- 
munioue  from  that  meeting  is  enclosed 

During  the  months  ahead,  the  Department 
of  Agriculture  will  engage  in  new  efforts  to 
TJl  ^'■':^"g«'"e"ts  With  other  countries 
*^.i.  '''°"''*  '■*'^"'t  'n  an  international  food 
reserve  compatible  with  the  interests  of  both 
rich  and  poor  nations.  Negotiations  toward 
this  end  Will  likely  be  long  and  difficult    in 

havi  !^?.*'"""^"*  surpluses  in  production 
have  eased  the  sense  of  urgency  created  when 
world  grain  stocks  were  tight  a  few  years  ago 
h«7^  kT^""^*^  receiving  your  views  and 
to     o        '°'^Solng  information  will  be  useful 

Sincerely, 

David  L.  Hume, 

Administrator. 
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IV.  FREE  MARKETS  AND  THE  PUBLIC  INTEREST 

The  Chicago  Board  of  Trade  prides  Itself  as 
being  a  free  market  that  serves  the  public  In 
the  broadest  sen.se  of  that  term. 

Our  futures  markets  are  a  source  of  protec- 
tion against  price  risks  for  most  free- world 
nations    gram   merchandisers    Our   futures 
prices  are  an  index— a  barcmeier  of  supply 
and  demand— reflecting  pricing  earned  on  m 
cash  markets  throughout  the  world    Buvers 
and  sellers  send  orders  into  the  central  mar- 
ketplace from  around  the  globe.  We  serve  the 
world  efficiently,  and  can  continue  to  do  so 
We  are  disturbed  by  the  statement  attrlb- 
T^fJ^    !^®    Secretary    of    Agriculture    In 
which  he  Is  alleged  to  have  described  an  at- 
titude that  prices  could  best  be  established 
in     free  markets"  as  a  "dream  world."  And 
he  is  quoted  as  saying  "we're  replacing  the 
Chicago  market  interests  with  broader  nubile 
interests. '  These   market   Interests  are  cer- 
tainly not  private  interests  but  a  reflection  of 
conditions  as  they  actually  exist,  not  as  some- 
one somewhere  would  like  them  to  be 
u.=,^fc^^  *  commercial   user  of  the  markets 
wants  to  minimize  his  risk  through  futures 
trading,  someone  must  accept  that  risk   The 
speculator  performs  that  function.  He  does  so 
m    anticipation    of   profit,  true-and    many 
Umes  he  ^  disappointed.  It  is  a  rare  com- 
mercial   who    would    rather   keep   a   risk    he 
doesn't  want  than  give  it  to  a  businessman 
*ho  is  only  taking  It  in  the  hope  of  profit. 

l^r^TJ'V'^  ^''''^  "^^^^  Together  they  make 
our  markets  work. 

■Thosa    markets    serve    the    public    more 
quickly  and  more  efficiently  than  any  Inter- 


DAVID  BRINKLEY  ON  CONSUMER 
PROTECTION  AGENCY 


HON.  DEL  CLAWSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  6,  1977 
Mr.  DEL  CLAWSON.  Mr.  Speaker  in 
a   typically   frank    and    succinct    radio 
commentary  on  NBC  Wednesday  June  1 
David  Brinkley  called  attention  to  the 
inconsruity  which  is  baaic  to  the  pro- 
posed Consumer  Protection  Agency  It  is 
a  defect  which  should  certainly  receive 
the  full  light  of  public  attention  There- 
fore I  obtained  the  transcript  of  Mr 
Bnnkley's  remarks  and  am  including  it 
at  tins  point  in  the  Record  i 

David  Bri^kiey  on  CPA 
David  Brinkley.  NBC  News.  New  York 
with  a  few  comments  about  President  Car- 
ter s  speech  today  to  200  people  involved  in 
the  consumer  movement,  at  a  sort  of  pep 
rauy  where  he.  hlm.self.  was  the  cheer  leader 
Congre.ss  he  said,  should  move  now  to  pet  ud 
a  new  Federal  agency  ...  an  Agency  for 
Consumer  Protection.  He's  advocated  this  be- 
fore ...  the  idea  has  been  around  lor  sev- 
eral years  ...  and  in  fact  Congress  pas.sed 
It  once  before,  but  Pi-esldent  '^ord  threatened 
to  veto  it.  and  that  killed  it.  Now,  it's  about 
to  be  revived.  Its  Job  would  be  to  appear  at 
Government  hearings,  representing  the  con- 
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sumer  .  .  .  and  to  file  lawsuits  to  force  Fed- 
eral agencies  to  consider  the  interests  of  the 
consumer. 

Now,  think  about  that.  Everyone  Is  a  con- 
sumer, of  course.  But  a  lobbyist  in  Washinj;- 
ton  Is  not  there  in  his  role  as  a  consumer. 
He's  there  representing  a  union,  or  a  busi- 
ness, or  a  profession.  And  the  Idea  of  a  con- 
sumer agency  basically  is  to  be  a  lobby  for 
the  consumer.  There  Is  much  opposition  to  it, 
but  a  great  many  people  are  in  favor  of  It. 
Is  It  not  regrettable  that  people  feel  a  need 
for  a  new  agency  to  push  the  old  agencies 
into  doing  what  they  should  have  been  doing 
along — that  is,  acting  in  the  best  interest  of 
the  entire  American  people? 

If  government  does  not  do  that  on  Its  own, 
what  does  It  do?  What  good  is  It?  It's  as  if 
you  hired  a  carpenter  to  tuild  a  front  porch 
for  you  .  .  .  paid  him  .  .  and  then  had  to 
hire  and  pay  someone  else  to  push  him  to 
build  the  porch. 

Is  the  Federal  bureaucracy  Just  another  In- 
terest group,  looking  out  for  Itself?  Some- 
times you  might  think  so.  However  useful  a 
new  consumer  agency  might  be,  my  own 
opinion  is  that  a  Federal  agency  that  has  to 
be  pushed  by  another  agency  to  do  its  Jo6 
ought  to  be  Just  closed  down,  and  its  front 
door  locked. 


THE  HATCH  ACT 


HON.  EDWARD  J.  DERWINSKI 


OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  6.  1977 

Mr.  DERWINSKI.  Mr.  Speaker.  I  di- 
rect the  attention  of  the  Members  to  a 
commentary,  appearing  in  the  April 
1977,  newsletter  of  the  Federal  Profes- 
sional Association,  on  the  subject  of  the 
Hatch  Act. 

The  Federal  Professional  Association 
is  a  highly  respected  organization,  dedi- 
cated to  career  civil  service,  and  their 
analysis  of  H.R.  10  is  quite  revealing. 
The  article  follows  i 

House  Committee  Clears  Hatch  Act 
(Revision) 
The  House  Committee  on  Post  Office  and 
Civil  Service  approved.  April  27,  H.R.  10 
(William  Clay,  D-Mo.)  for  a  major  revision 
of  the  Hatch  Act  which  now  limits  the  par- 
ticipation of  Federal  employees  In  partisan 
primary  and  general  elections. 

President  Carter,  as  a  candidate.  Indicated 
that  he  would  approve  a  "revision"  of  the 
Hatch  Act.  President  Ford  vetoed  a  bill  sim- 
ilar to  the  Clay  bill;  the  House  failed  to 
override  by  a  vote  of  243-160. 

H.R.  10  permits,  with  certain  exceptions. 
Federal  employee  participation  at  all  levels 
of  government,  asserting:  "It  Is  the  policy 
of  the  Congress  that  employees  should  be 
encouraged  to  fully  exercise,  to  the  extent 
not  expressly  prohibited  by  law.  their  right 
of  voluntary  participation  in  the  political 
process  of  our  Nation." 

Under  the  present  Hatch  Act,  Federal  em- 
ployees may: 

AFL-CIO  holds  that  the  enactment  of 
H.R.  10  is  a  "high-priority  objective."  All 
Federal  employee  unions  see  enhanced 
power  over  Congress  from  the  highly  popu- 
lated Federal  employment  areas  in  key  elec- 
toral states:  also  in  key  cities  In  other  states 
which  generally  determine  the  election  of 
many  congressmen 

Most  professional  organizations.  Including 
the  FPA.  oppose  any  significant  changes  In 
the  Hatch  Act.  The  National  Civil  Service 
League,   the   International    Personnel   Man- 
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agement  Association,  and  the  citizens  lobby, 
Common  Cause,  were  among  those  express- 
ing strong  objections  to  various  provisions 
in  the  bill  during  the  two  day's  of  hearmgs 
in  February.  Federal  professionals  feel  that 
H.R.  10  would  politicize  the  civil  service; 
they  would  find  their  careers  determined 
more  by  political  activity  than  by  perform- 
ance on  the  Job. 

Register  and  vote;  and  express  opinions  as 
private  citizens,  but  not  as  active  political 
campaigners; 

Wear  political  buttons  and  display  politi- 
cal   bumper    stickers,    except    when    having 
contact  with  the  public  during  work  hours; 
Participate  In  non-partisan  elections  and 
serve  as  election  Judges; 

Be  politically  active  In  referendums,  con- 
stitutional amendments,  approval  of  mu- 
nicipal ordinances,  etc. 

Participate  In  nonpartisan  activities  of 
civic  associatloiis; 

Belong  to  political  organizations,  but  not 
as  officials; 

Attend  political  conventions,  rallies,  etc., 
but  not  as  organizers; 

Sign  petitions  and  nominating  petitions, 
but  not  as  mitlators  or  collectors; 

Petition  a  Member  of  Congress  or  local  or 
state  official; 

In  other  words,  what  Is  there  that  Federal 
employees  cannot  do  now?  They  cannot  run 
for  partisan  public  office,  collect  monies  for 
candidates  and  campaign  funds,  or  manage 
political  party  committees  In  election  cam- 
paigns. 

Advocates  of  HJl.  10  include  the  largest 
industrial  labor  unions  as  well  as  all  Federal 
employee  and  postal  unions.  They  forsee  2.8 
million  Federal  employees  as  a  new  political 
work  force  in  national  politics. 


PUBLIC  TRANSIT  AS  AN  ENERGY 
SAVER 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  EDGAR.  Mr.  Speaker,  the  Presi- 
dent's energy  message  to  Congress  em- 
phasized the  importance  of  conservation 
and  the  reduction  of  waste  in  our  use  of 
energy.  Twenty-six  percent  of  the  energy 
consumed  in  this  Nation  is  attributable  to 
transportation,  and  transportation  will 
figure  prominently  in  the  President's  an- 
nounced effort  to  slow  the  rate  of  growth 
in  our  use  of  energy  to  below  2  percent 
per  year. 

In  light  of  this,  I  w?s  disappointed  that 
the  President's  energy  message  did  not 
recognize  the  important  role  that  public 
transportation  and  paratransit  can  play 
in  our  energy  conservation  program. 

Not  only  did  the  President  ignore  pub- 
lic transportation  in  his  address  to  Con- 
gress: The  administration  thus  far  has 
declined  to  support  pending  legislation 
to  increase  Federal  support  for  transit. 
Just  the  other  day,  Transportation  Sec- 
retary Adams  did  make  some  encourag- 
ing remarks  concerning  the  possible  use 
of  energy  taxes  for  public  transportation, 
£0  perhaps  the  administration  is  begin- 
ning  to  see  the  light. 

A  recent  editorial  in  my  district's  only 
daily  newspaper,  the  Delaware  County 
Daily  Times,  eloquently  described  the 
need  for  better  public  transportation, 
recommending  that  Congress  recognize 
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the  relationship  between  energy  conser- 
vation and  the  need  for  alternative 
means  of  traveling  within  our  urban 
centers.  I  commend  this  editorial  to  the 
attention  of  my  colleagues : 

Need  foe  Public  Transportation 
The   message  was  long  In  coming,  but  It 
was  finally  delivered:  shape  up  or  freeze. 

Actually,  the  first  mutterlngs  on  that  sub- 
ject had  been  Issued  by  a  variety  of  sources 
for  some  time;  but  Americans  have  a  hard 
time  comprehending  the  concept  of  flnlte- 
ness.  Rather  than  try  to  grasp  the  fact  that 
there  is  indeed  a  bottom  to  the  barrel  of 
familiar  energy  forms,  they  have  been  busy 
blaming  everyone  and  his  brother  for  en- 
ergy shortages :  the  greed  of  the  OPEC  coun- 
tries, the  profit  mentality  of  the  oil  com- 
panies, a  plot  to  sit  on  supplies  until  the 
price  Is  right,  and  so  on.  This  Is  easier  to 
understand  and  consequently  easier  to  at- 
tack than  some  fuzzy  notion  the  earth's  fuel 
Indicator  is  Inexorably  sliding  to  "empty," 
whether  oil  producers  and  refiners  sit  on 
supplies  or  not. 

The  point  now  Is  no  longer  who  sits  on 
what  and  why,  but  rather  how  to  survive 
until  new  forms  of  energy  are  available.  To 
that   effect.   President   Carter   has  given    us 
his  blueprint  for  thrift. 
With  one  glaring  omission. 
Public  transportation. 
It   does   seem   Incredible   that   while   the 
President  rightly  pointed  out  this  country's 
mammoth  waste,  specifically  of  petroleum,  he 
completely   dismissed   our   undeniable   need 
for  driving — a  situation  In  which  we  have 
cornered  ourselves.  It  would  be  pointless  to 
ascribe  blame  as  to  why  that  is  so,  because 
it's  already  happened  and  Instant  reversal  Is 
simply  not  feasible.  The  hard  fact  remains 
that    most    Americans    can't    go    anywhere 
without *a  car. 
Children  cannot  go  to  music  lessons. 
Or  to  after-class  sport  practices. 
Or  to  the  dentist. 

Or  anywhere  without  someone  driving 
them  there. 

People  can't  go  to  work. 
Can't  visit  each  other. 
Can't  attend  school,  entertain  themselves, 
or  even  shop,  without  a  car. 

Programs  known  as  WHEELS  have  become 
necessary  because  older  or  poorer  persons 
can't  even  get  to  lifesavlng  medical  care  or 
to  a  market  without  a  car. 

Why?  Because  there  Is  no  public  trans- 
portation. 

It  is  remarkable  to  note  that  there  is  not 
one  country  In  the  civilized  world — not  one — 
where  It  Is  so  Impossible  for  citizens  to  m.ve 
about  without  private  transportation  as  It  Is 
here. 

Prompt,  fast,  and  regular  buses  and  trains 
will  take  any  Englishman.  Italian,  Japanese, 
Russian.  Frenchman  or  Swede  8aiywhere  he 
needs  to  go  on  a  schedule  by  which  one  may 
set  his  watch.  These  systems  are  continu- 
ously upgraded  and  expanded,  and  are  run 
on  a  non-profit  basis  by  government.  And 
the  prices  are  within  anyone's  reach. 

And  here?  Try  to  figure  out  the  fastest 
way  you  could  get  to  work  In  Clifton  Heights, 
for  example,  from  Claymont,  without  driving 
your  own  car.  Unless  you  want  to  go  by  way 
of  New  Tork! 

The  fact  Is  that  public  transportation  in 
the  suburbs,  not  to  mention  further  out  In 
the  country.  Is  either  non-existent  or  so 
limited  In  routes,  frequency  or  reliability  as 
to  be  totally  useless.  Trains  have  the  same 
limitations,  only  worse.  Even  bicycles  are  for- 
bidden on  major  highways,  and  If  they 
weren't,  pedaling  to  work  on  1-95  in  the 
morning  and  evening  rush  hours  would  be 
suicidal.  Moreover,  In  a  country  built  ex- 
clusively for  cars  and  trucks,  even  trying  to 
establish  bike  paths  requires  years  of  argu- 
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nenta  and  a  Supreme  Court  order.  Similarly, 
he   delivery   of  goods   has   been   effectively 
imlted  to  the  dictates  of  trucking  concerns, 
irhlle    freight    trains    sit    rusting    away    on 
:  rumbling  tracks;  and  while  trucks  are  gob- 
!i::ng  fuel  at  the  rate  of  five  mUes  a  gallon. 
f  hey  can  also  bring  the  country  to  a  stand- 
still With  one  strike. 

The  Presidential  energy  conservation  pack- 
:e  Will  surely  cramp  America's  driving  style. 
!t  it  offers  no  alternative  for  that  style, 
end  while  It  will  eliminate  some  unnecessary 
ylvlng  and  tone  down  Detrolt-bullt  Ineffi- 
ncy.  It  will  also  impede  much  of  the  ab- 
utely  needed  driving.   Moreover,  without 
alternative,  the  plan  may  not  work  at  all: 
n    the   average    worker   finds    that   even 
ting  to  his  Job  is  eating  away  even  more 
what  he  earns,  he  wUl  strike  for  hlgBer 
ges.  When  his  salary  catches  up,  he  will 
on  look  at  the  $1  a  gallon  pump  as  un- 
acemedly  as  he  now  looks  at  the  59-cent 
?,   and   the   consumption  will   rise  again 
til  the  next  round. 
Congress  is  sure  to  fight  many  of  the  Car- 
-  proposals,  but  with  the  ultimate  survival 
this  country  in  mind.  Congress  must  offer 
e  President  some  reasonable  alternatives, 
cause  Congress,  presumably,  is  our  voice. 
Is  Incumbent  upon  us  to  let  our  repre- 
itatlve=  know  what  is  needed. 
And  the  obvious  need  is  another  way  of 
Sblllty  if  we  are  to  park  our  cars  as  much 
we  should. 

Vluch   of   the   money  raised   through   the 
rf)po6ed   gasoline   taxes,   and   the   so-called 
zzler    tax"    could    be    used    to    create    a 
le  new  system  of  public  transportation. 
les,    counties,    states— indeed    the    entire 
ntry— must    be   blanketed   with   an   efll- 
t  bus.  train,  and  subway  network  slml- 
to   those   found   In   Europe   and   Japan, 
representatives,    so    fond    of    Jxinkets 
oad,  should  be  delighted  to  take  a  few 
t   would   serve   a  purpose,  bringing  back 
'  combining  the  best  ideas  Into  one  that 
Id  fit  our  needs   The  automobile  Indus- 
need  not  lose  !n  such  a  conversion,  if  it 
•e  employed  to  design,  build  and  maintain 
equipment  that  Is  needed, 
addition,  and  because  we  are  told  this  Is 
longer  f^-n   and  games,  but  survival,   we 
Islon  public  transportation  being  run  by 
federal    government    and    its    employees 
g  civil  servants— as  they  are  in  Europe— 
ect  to  the  same  benefits,  protections  and 
king  regulations  as  any  other  federal  em- 
)  .'ee. 

'.rtiile  It  Is  true  the  federal  government 
not  shown  Itself  to  be  especially  brilliant 
ts  efforts  to  run  any  kind  of  business 
mg  a  service  vital  to  the  welfare  of  the 
.on   In   the   hands  of  private  enterprise 
Dably  would  be  disastrous, 
e  were  told  a  few  years  ago  to  buy  a  car 
a  home  in  the  suburbs,  spark  the  home 
ding   business,   help   create  a   boom   for 
U  and  new  business,-get  away  from  It  all 
•  e  did  all  this  obediently  to  help  sustain 
economy. 

would  seem  now  to  be  unfair,  and  un- 
to leave  us  stranded. 

average    American    understands    the 
for  conservation.  But  he  cannot  be  Im- 
lized.    Public    transportation    must    be 
of  the  answer. 


OL 


.)  .1 


R 


n 


Mr 


our 


ci<n 

lai 
Oijr 

ab 

thi 
an 
w 

:n< 

In 
no 
em 
the 
helig 
sut 

Die 


in 

pro 

V 
buv 
bul 
ma] 
S-o  ' 
ti".  ? 

It 
wis( 

Tie 
need 

mol  llized. 
part 


EXTENSIONS  OF  REMARKS 

Western    Wisconsin    Press    Association, 
with  one  of  the  most  important  and  re- 
vealing speeches  about  Congress  In  re- 
cent years.  In  his  usual  forthright  man- 
ner,  Representative   Obey   goes   to   the 
heart  of  the  conflict  between  Congress 
and  the  press,  with  a  frank  discu.ssion  of 
weaknesses  on  both  sides  and  some  com- 
monsense  prescriptions  for  improvement 
especially  In  the  very  necessary  but  often 
overlooked  area  of  educating  the  public. 
He  decries  the  easy  method  indulged 
in  by  both  sides— of  legislating  by  press 
release  or  reporting  by  "cheap  shots." 
Neither  serves   the   public    interest   by 
avoiding  serious  scrutiny  of  the  issues 
and  conflicts  that  constitute  our  jobs 
here  in  the  Congress. 

Having  undertaken  the  unenviable 
task  of  chairing  the  Commission  on  Ad- 
ministrative Review.  Representative 
Obey  in  a  short  time  has  become  one  of 
the  leading  experts  on  the  shortcomings 
of  this  institution.  The  Commission,  un- 
der his  strong  leadership,  produced  the 
code  of  flnancial  ethics  which  we  Incor- 
porated into  the  House  rules  earlier 
this  year.  The  Commission  has  now 
turned  its  attention  to  the  archaic  man- 
agement and  personnel  practices  of  the 
Congress,  and  I  am  sure  that  much  good 
will  come  from  its  recommendations. 

The  courage  and  foresight  displayed 
by  Chairman  Obey  are  seen  again  in  his 
speech,  which  should  be  required  read- 
ing for  our  colleagues  and  responsible 
members  of  the  press.  I  include  Repre- 
sentative Obey's  remarks  in  the  Record 
at  this  point; 

Speech  by  Congressman  David  Obey.  West- 
ern Wisconsin  Press  Association,  Eau 
Claibe,  Wisconsin 
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El'RESENTATIVE  DAVID  OBEY  DIS- 
CJSSES      CONGRESS      .\ND      THE 

PIIESS 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  6,  1977 
UDALL.  Mr.  Speaker,  on  May  27 
colleague,  Dave  Obey,  addressed  the 


When  I  was  contacted  to  be  with  you  to- 
night, I  was  asked  to  speak  about  my  view  of 
the  National  Press.  Ordinarily  that  Is  not  a 
smart  thing  for  a  politician  to  do,  but  since 
you  a.sked.  Tm  willing  to  try. 

To  do  that  m  a  responsible  way.  however. 
I  think  ifs  necessary  that  we  all  try  to  forget 
political  labels,  forget  that  some  of  us  may  he 
Democrats  and  some  of  us  Republicans,  some 
of  iw  Liberals,  and  some  of  us  Conservatives 
and  some  Just  confused. 

What  I  want  to  talk  about  tonight  has 
nothing  to  do  with  political  philosophy.  It 
is  an  institutional  problem.  There  have 
alwaj-s  been  tensions  between  the  press  and 
politicians.  Thafs  normal.  And  If  that  ten- 
sion does  not  degenerate  into  superficial 
cynicism  or  contempt  it  can  be  a  healthv 
thing.  ' 

But  I  want  to  talk  about  something  that 
goes  beyond  that.  The  problem  I  want  to 
talk  about  is  not  so  much  related  to  local 
press  as  It  is  to  National  Press— although  I 
would  like  to  speak  frankly  for  a  moment 
about  some  short-comings  that  I  see  In  the 
way  local  press  I  know  deals  with  national 
issues. 

I  know  that  the  first  responsibility  of  local 
press  is  to  report  local  news.  Your  readers  and 
viewers  can  get  Information  about  national 
problems  from  other  sources.  If  they  don't 
get  local  news  from  their  local  press,  they're 
not  going  to  get  it  from  anybody. 

But  I  must  say  in  all  honesty  that  I  am 
distressed  when  I  go  back  Into  a  few  com- 
munities back  home  and  the  first  question  I 
get  Is  always  "What  are  you  going  to  do  for 

■  County  or city?"  Any  Member 

of  Congress  has  a  responsibility  to  do  what 
he  can  to  represent  each  locality  and  to  help 
get  Its  share  of  government  programs. 

But  in  the  long  run.  actions  that  I  take 
on  national  issues  wUl  have  greater  Impact 
on  local  people  than  whether  or  not  I  get 


HUD  or  EDA  to  approve  a  local  construction 
project. 

We  need  to  be  held  accountable  by  the 
local  press  not  only  on  the  basis  of  whether 
or  not  we  bring  home  the  bacon,  but  also 
on  questions  that  will  determine  the  shape 
of  the  national  economy,  the  quality  of  our 
water  and  air.  education  and  health  programs 
that  affect  the  well  being  of  the  communities 
you  serve  every  bit  as  much  as  a  local  public 
works  project. 

In  short,  I  would  hope  that  In  addition 
to  being  questioned  on  Important  local 
problems  with  which  I  deal  every  day.  I 
would  also  be  questioned  on  national  and 
International  questions  whlrh  affect  people's 
lives  In  each  of  your  communities  Impor- 
tantly and  directly. 

But  my  main  Job  here  tonight  Is  to  talk 
about  my  Impressions  of  the  National  Press. 
Let  me  say  that  on  balance  the  people  I've 
dealt  with  In  the  National  Press  are  bright, 
hard  working,  dedicated,  fair  and  thoughtful. 
I've  said  many  times  that  I  believe  the 
legislators  I  have  worked  with  both  In  my 
days  In  the  state  legislature  In  Madison  and 
In  the  eight  years  I  have  .spent  on  Capitol 
HIU  have  exhibited  a  higher  standard  of 
ethics,  a  greater  degree  of  concern  about 
the  country  and  a  greater  dedication  to  our 
country's  welfare  than  almost  any  other 
group  In  society 

I  think  the  same  can  be  said  for  the  vast 
majority  of  the  members  of  the  press  with 
whom  I  have  worked.  It  Is  a  privilege  to 
work  In  the  company  of  many  of  the  people 
who  report  and  Interpret  the  actions  of  the 
government  to  the  country. 

What  disturbs  mc  most  when  I  think 
about  the  National  Press  is  that  I  see  the 
same  developing  pattern  in  the  National 
Press  that  I  see  within  the  Congress  Itself. 
You  know,  both  the  political  profession 
and  the  news  profession  have  the  same  po- 
tential weakness.  We  both  need  continuing 
public  approval  In  order  to  survive.  If  I 
don't  have  It,  I  don't  get  re-elected.  If  you 
don't  have  It.  you  don't  sell  newspapers  or 
you  don't  get  a  very  healthy  share  of  the 
viewing  or  listening  audience. 

Because  of  that  dependency,  we  are  both 
susceptible  to  the  same  temptation— the 
temptation  to  overdramatize,  to  over-reach 
for  stories  and  headlines  and,  I  am  sorry 
to  say,  pander  to  popular  prejudices. 

In  Congress  we  see  a  growing  number  of 
politicians  who  legislate  by  press  release, 
who  are  far  more  comfortable  Issuing  dally 
denunciations  and  exposes  about  some 
stupid  act  of  government  than  they  are  In 
doing  something  effective  to  change  these 
acts. 

These  press  releases  are  usually  good  for 
headlines  but  In  most  cases  there  Is  no 
follow-up,  no  action  taken  and  the  next  day 
there  Is  always  a  new  revelation,  a  new  ex- 
pression of  outrage,  and  a  new  headline. 

It  is  disturbing  to  me  to  see  that  same 
tendency,  that  same  cheap-shot,  one-a-day 
style  growing  In  the  National  Press.  More 
and  more,  you  see  story  after  story  of  a 
titillating  nature,  carrying  this  or  that  rev- 
elation which  upon  Investigation  turn  out 
to  be  something  far  different,  far  less  dra- 
matic, and  far  less  Important  than  they  first 
seemed. 

That  kind  of  Journalism  generates  tremen- 
dous amounts  of  misinformation  and  It 
shrinks  the  ability  of  thoughtful  Journalists 
to  write  and  be  heard  about  these  same 
subjects.  Let  me  give  you  an  example. 

Since  the  adoption  of  the  new  Congres- 
sional Code  of  Ethics,  Gaylord  Nelson  and  I 
are  probably  the  two  most  unpopular  men  on 
Capitol  Hill.  My  Commission  on  administra- 
tive reform  has  now  turned  to  the  Job  of  re- 
organizing the  way  the  House  of  Representa- 
tives Is  administered. 

Right  now  we  have  the  Clerk,  the  Door- 
keeper, the  Property  Custodian,  the  Archi- 
tect, the  Sergeant-at-Arms,  and  many  more 
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who  each  has  a  separate  Job  to  do  for  the 
House. 

The  use  of  computers  Is  growing  like  topsy 
at  a  cost  of  hundreds  of  thousands  of  dol- 
lars but  we  have  no  one  In  overall  charge. 

The  administrative  services  and   the  ad- 
ministrative offices  of  the  House  are  not  co- 
ordinated In  any  thorough  way. 
We  have  no  personnel  policy. 
If  a  Member's  office  Is  being  painted,  that 
Member  has  to  call  one  office  to  have  the 
nails  pulled  out  of  his  walls  before  painting, 
and  another  office  to  have  them  put  In  again. 
And  there  are  other  far  more  Important 
problems. 

There  Is  no  decent  sick  leave  policy  for  em- 
ployees. If  my  Administrative  Assistant  were 
to  have  a  heart  attack  tomorrow  and  be  out 
of  commission  for  three  months,  I  would 
have  the  choice  as  of  the  first  of  the  month 
of  either  letting  him  go  or  being  In  violation 
of  the  law  for  keeping  on  the  payroll  some- 
one who  Is  not  In  tiie  office  performing  his 
duties. 

Salary  structures  allow  committees  to  pay 
higher  salaries  than  Individual  Members  can. 
They  allow  the  Senate  to  pay  higher  salaries 
than  the  House.  That  creates  a  situation  In 
which   different   divisions   within   the  same 
Institutions  are  continually  outbidding  each 
other  for  the  services  of  qualified  people. 
That  Is  a  stupid  situation. 
In  short,  the  House  Is  mismanaged.  That  Is 
an  Important  story.  My  Commission  Is  try- 
ing to  do  something  about  It.  But  are  these 
the  stories  that  get  reported? 
No. 

What  usually  gets  reported  are  out-dated 
stories  about  cut-rate  meals  (In  fact,  the 
House  restaurants  and  cafeterias  make 
money— they  don't  lose  It)— free  haircuts 
(there  have  been  no  free  haircuts  since  I 
went  to  Congress— we  pay  $3.00  and  usually 
$1.00  tip — about  the  going  rate  around 
town). 

We  see  The  Reader's  Digest  attack  Con- 
gress for  being  the  Dilllon  dollar  Congress. 
Well,  that's  sure  true  If  j-ou  think  It  Is 
fair  to  charge  to  Congress  all  the  cost  of  the 
Government  Printing  Office  which  does 
printing  for  the  entire  Government. 

If  you  think  It's  fair  to  charge  to  Con- 
gress the  entire  cost  of  operating  the  Library 
of  Congress  when.  In  fact,  only  $23  million 
of  the  Library's  $173  million  budget  Is  di- 
rectly attributable  to  the  cost  of  serving 
Congress.  The  rest  of  the  cost  supports  a 
research  center  which  serves  scholars  and 
researchers  across  the  nation  and  around 
the  world. 

We  can  call  It  a  billion  dollar  Congress  If 
you  think  Its  also  fair  to  count  the  entire 
cost  of  the  General  Accounting  Office — the 
GAO— which  Is  the  financial  watchdog  of  the 
Government. 

Or  the  entire  $1.3  million  cost  of  the 
Botanical  Gardens  which  Is  primarily  a 
Washington  tourist  stop  and  which  spends 
only  approximately  $64,000  of  Its  budget  on 
matters  directly  relating  to  Congress. 

We  can  count  the  $8.1  million  for  the  U.S. 
Tax  Court  which  has  traditionally  been  In- 
cluded In  the  legislative  budget  although  it 
has  no  connection  whatsoever  with  Congress. 
You  can  count  the  cost  of  the  Capitol 
Guide  Service  which,  the  last  time  I  looked. 
Kulded  taxpaylng  visitors  around  Capitol 
HIU.  not  Members  of  Congress.  It  costs  $390.- 
000  to  show  the  public  around  the  Capitol 
without  charge. 

When  you  subtract  from  that  billion  dol- 
lars the  costs  which  are  attributable  to  other 
government-wide  functions,  the  costs  related 
directly  and  exclusively  to  running  the  Con- 
giess  are  no  more  than  half  of  that  figure 
which  Is  bandied  around  by  people  who 
don't  let  facts  get  In  the  way  of  making  a 
point. 

You  know,  the  Congress  Is  damned  If  they 
do  and  damned  If  they  don't.  For  years,  while 
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the  bureaucracy  and  the  executive  grew  In 
power  and  numbers  Congress  limped  along 
with  18th  Century  procedures  and  staff. 

When  Congress  lagged  behind  and  did  not 
equip  Itself  to  deal  adequately  with  other 
branches  of  Government,  it  was  called  the 
sapless  branch.  Now  that  Congress  has  begun 
to  equip  Itself  In  a  modern  way.  It  Is  attacked 
as  being  the  billion  dollar  Congress. 

WeU,  let  me  give  you  an  example  to  show 
you  why  Congress  often  doesn't  know  what's 
going  on  In  Government.  Right  now,  the 
Labor -HEW  Appropriations  Subcommittee  on 
which  I  serve,  deals  with  the  budget  of  the 
Department  of  Labor  and  the  Department  of 
Health,  Education  and  Welfare.  That  Is  a 
$130  billion  budget.  Every  time  the  Secretary 
of  HEW  comes  up  to  testify,  he  brings  with 
him  an  army  of  15  or  20  assistants  to  help 
him  answer  every  question  about  the  way  he 
Is  spending  your  money. 

For  Just  the  National  Institutes  of  Health 
alone,  over  57  staff  assistants  accompanied 
the  Institute  Directors  to  Capitol  Hill  to 
plead  for  their  budgets. 

Do  you  know  how  many  staffers  that  sub- 
committee has  to  deal  with  that  $130  billion 
budget — four  people. 

Do  you  really  think  money  is  saved  when 
the  Congress  denies  Itself  staff  to  probe  Into 
the  spending  of  the  public  money? 

Can  you  Imagine  the  president  of  a  major 
company  with  a  budget  of  $130  billion  mak- 
ing decisions  on  the  basis  of  the  policy  analy- 
sis of  four  assistants?  If  you  were  a  stock- 
holder In  that  company,  how  confident  would 
you  feel  In  the  quality  and  depth  of  the  staff 
work  done  before  those  decisions  were 
reached? 

You  will  also  see  stories  bemoaning  the  cost 
of  running  Individual  Congressional  offices. 
"Can  you  Imagine."  the  stories  shout.  "Mem- 
bers of  Congress  actually  have  offices,  and 
desks,  and  typewriters  and  telephones  and 
parking  spaces!" 

Well,  what  Is  so  shocking  about  that? 

Do  you  know  of  any  business  executive  who 
doesn't  consider  that  a  normal  part  of  doing 
business?  Each  Member  of  Congress,  after  all, 
represents  500,000  people. 

I  vote  approximately  1,200  times  a  year  In 
committee  and  on  the  floor.  I  receive  about 
50.000  letters  from  people  from  home  each 
year  and  you  know,  It  Is  funny.  They  have 
the  damndest  notion  that  the  votes  I  cast 
should  be  well  thought  out  and  they  expect 
me  to  answer  their  letters — occasionally  they 
even  expect  a  thoughtful  response. 

It  doesn't  get  done  with  mirrors. 

Last  week  I  won  passage  of  an  amend- 
ment that  Increased  by  400%  the  share  of 
counter  cyclical  revenue  sharing  money 
which  comes  Into  my  district.  That  just 
didn't  happen.  It  took  two  weeks  of  hard 
work  by  a  Legislative  Assistant  who  worked 
with  the  Wisconsin  State  Office  In  Washing- 
ton, badgered  the  committee  staff,  put  the 
Information  together,  drafted  the  amend- 
ment, explained  it  to  me — that  was  the 
hard  part — and  figured  out  which  other  Con- 
gressional districts  were  similarly  affected 
so  that  I  could  get  additional  support  on 
the  floor. 

It  took  me  ten  minutes  to  win  House  ap- 
proval. It  looked  easy.  But.  without  the  pre- 
liminary staff  work  It  could  not  have  been 
done.  The  money  that  amendment  will  bring 
to  local  units  of  Government  In  my  district 
Is  enough  to  run  my  entire  Congressional 
office  for  4  years. 

Congressional  staff  is  not  a  perquisite  of 
office.  It  Is  a  necessity  If.  a  Member  of  Con- 
gress Is  to  do  a  decent  Job  of  representing  the 
Interests  of  500,000  people  from  home.  But 
to  some  Members  of  the  National  Press 
they're  defined  as  perks. 

But  you  know.  It  Is  surprising  how  fast 
the  definition  changes  when  one  reviews  the 
accommodations  of  the  Press  Gallery  rather 
than  the  accommodations  In  a  Congressional 
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office.  There  are  not  many  stories  written 
about  the  amount  of  taxpayers  money  spent 
to  stipport  the  Washington  press. 
Let's  look  at  some  of  those  costs: 
Twenty-four  employees  of  the  House  and 
Senate  Press  Galleries  plus  special  door- 
keepers and  messengers,  at  a  total  cost  dur- 
ing 1977  of  $592,517. 

One-hundred  eighty-one  free,  reserved 
parking  spaces  In  choice  locations  on  the 
Capitol  grounds  at  a  cost,  based  on  com- 
parable parking  downtown  of  $130,000. 

About  180  free  telephones,  adding  up  to 
approximately  $23,000  a  year  in  phone  bills. 
Desks,     chairs,     typewriters,     and     other 
equipment   worth   about  $40,000. 

Semi -private  elevators  (In  the  Capitol  the 
same  elevators  that  are  reserved  for  Mem- 
bers of  Congress  are  frequently  reserved  for 
members  of  the  press  as  well) . 

Exclusive  press  tables  In  the  House  and 
Senate  Dining  Room. 

Free  stationery  with  Congressional  let- 
terhead. 

Access  to  the  same  office  supplies,  meals, 
barbers,  subways,  and  check  cashing  facil- 
ities available  to  Members  of  Congress. 

Some  of  these  privileges  are  hard  to  meas- 
ure, but  the  cost  to  the  taxpayer  comes  to 
way  over  $1  million  a  year. 

Having  told  you  what  the  cost  of  the 
Congressional  Press  Gallery  Is  to  the  tax- 
payer, let  me  hasten  to  add  that  I  think 
that  cost  Is  Irrelevant.  A  million  dollars  is 
a  lot  of  money  and  I  don't  want  any  of  It 
wasted. 

But  a  million  dollars  Is  a  small  price  to 
pay  to  enable  the  press  to  do  Its  constitu- 
tionally protected  Job  of  reporting  to  the 
American  public  of  the  activities  of  their 
elected  public  servants.  They  have  an  Im- 
portant Job  to  do,  and  we  ought  to  make  It 
as  easy  as  possible  for  them  to  do  It  well. 
But  the  same  Is  true  of  Congress. 
I  don't  mind  serious  stories  about  Con- 
gressional waste.  I  welcome  them  because 
with  a  $60  billion  deficit  we  cannot  afford 
waste  anywhere. 

What  I  do  mind  Is  the  misplaced  sanc- 
timony of  some  of  the  reporters  who  have 
populated  the  House  and  Senate  Press  Gal- 
leries In  Increasing  numbers  the  last  few 
years. 

What  I  do  mind  Is  the  national  TV  re- 
porter who  does  a  three-minute  network 
clip  on  Congreesional  "perks"  such  as  free 
parking  without  ever  getting  around  to 
telling  his  viewers  that  he  himself  has  a 
free  space  on  the  same  Capitol  HIU. 

What  I  do  mind  is  the  celebrated  habit  of 
virtually  all  of  the  National  Press  of  telling 
the  nation  that  Congress  has  taken  another 
"vacation"  when  we  shut  down  the  legisla- 
tive shop  to  go  home  for  a  week  of  Easter, 
or  Labor  Day  Recess,  or  Memorial  Day.  If 
anyone  thinks  I'm  on  vacation  tonight,  for 
Instance,  then  they  have  a  different  under- 
standing of  the  word  than  I  do. 

I  remember  a  year  ago  when  the  press 
both  in  Washington  and  Wisconsin  was 
shouting  the  story  that  Congress  was  on 
another  "vacation."  I  finally  sent  a  copy 
of  my  ten  day  schedule  In  the  district  to 
every  newspaper  editor  In  the  state  Inviting 
them  to  accompany  me  on  my  "vacation" 
provided  that  they  stick  with  me  for  the  en- 
tire ten  days. 

I  think  that  the  National  Press  has  been 
educated  on  that  score,  however,  by  the  poll 
which  my  Commission  did  which  showed 
that  more  than  anything  else  the  public 
wants  us  back  In  our  districts  more.  They 
don't  think  the  republic  will  crumble  over- 
night If  Congress  Is  not  In  session. 

And  what  I  do  mind  Is  the  national  re- 
porter who  produced  a  drumbeat  of  stories 
about  the  necessity  of  tough  financial  dls- 
clostire  measures  for  Members  of  Congress 
but  recoiled  In  shock  at  the  suggestion  that 
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ananclal  disclosure  for  those  who  write  the 
--v's  is  Just  as  Important  as  it  is  for  those 
3  make  the  news.  Doesn't  the  public  have 
right    to    know    if    a    science    writer    has 
ge  holdings  In  drug  company  stocks? 
What  I  do  mind  Is  the  well-known  Wash- 
-ton    reporter    who    writes    a    column    of 
nlon  opposing  the   effort  of  Congr<>ss  to 
It  outside  Income  for  Members  of  Con- 
ss   and    then   shifts   roles   and    writes   a 
Ties    of    supposedly    objective    news    ac- 
lunta  of  that  same  Congressional  activity 
And  what  I  mind  even  more  Is  the  knowl- 
-  that  it  has  become  far  easier  for  work- 
reporters    to   get    the   stories    aired    or 
inte^i  if  they  are  associated  with  private 
andal  than  it  is  If  they  are  about  serious 
gislative  struggles. 

The  most  thoughtful  man  to  serve  In  Con- 
eys In  a  generation  was  Bill  Pulbrlght    I'd 
ise  to  read  you  something  he  wrote  In  the 
^•lumbla  Journalism  Review. 

•The  press  and  television  gave  som.ethlng 
,e  saturation  coverage  in  1974  to  Congress- 
ftn  Wilbur  Mills  personal  misfortunes:  bv 
'ntrast  I  do  not  recall  reading  anything  in 
le  press  about  the  highly  informative  hear- 
gs  on  the  MHdle  East,  and  another  set  on 
ternatlonal  terrorism,  held  In  the  spring  of 
at  year  by  Congressman  Lee  Hamilton's 
)use  Foreign  Affairs  Subcommittee  on  the 
^ar  East  and  South  Asia.  The  crucial  Ingre- 
"°nt.  it  seems.  Is  .scandal— corporate  poUtl- 
or  personal.  Where  it  Is  present,  there  te 
.'s,  although  the  event  may  othervrtse  be 
n:onsequentlaI.  'Where  it  is  lacking  the 
;nt  may  or  may  not  be  news,  depending 
part,  to  be  sure,  on  its  Intrinsic  Importance 
"■  hardly  less  on  competing  events  the 
;e  of  controversy  Involved,  and  whether 
involves  something  'new  "—new,  that  is 
the  way  of  disclosure  as  distinguished 
:n  Insight  or  perspective. 
'The  national  pre^s  would  do  well  to  re- 
islder  its  priorities.  It  has  excelled  In  ex- 
iing  wrongdoers,  in  alerting  the  public  to 
■  high  crimes  and  peccadilloes  of  persons 
high  places.  But  it  has  fallen  short— far 
*n  Its  higher  responsibility  of  public 
m.  "With  an  exception  or  two,  such 
:he  National  Public  Radio,  the  media  con- 
only  fragments  of  those  public  proceed- 
i  which  are  designed  to  Inform  the  gen- 
publlc.  A  superstar  can  alwavs  command 
attention  of  the  press,  even  with  a  banal- 
An  obscure  professor  cao  scarcely  hope 
even  with  a  striking  Idea,  a  new  insight 
1  lucid  simplification  of  a  complex  idea' 
bombastic  accusation,  a  groundless  irre- 
-»-dible  prediction  or,  best  of  all,  a  "leak  " 
usually  gain  a  congressman  or  senator 
heart's  content  of  publlcltv:  a  reasoned 
ourse,  more  often  than  not  is  destined 
entombment  In  the  Congressional  Rec- 
A  member  of  the  Foreign  Relations  Com- 
?e  staff  suggested  that  the  committee 
made  a  mistake  in  holding  the  1974 
'iitp  hearings  In  public:  If  they  had  been 
lr:  .losed  session  and  the  transcripts 
learied.  the  press  would  have  covered 
eeiierously  ' 

at  makes  the  point  better  than  I  can 

:ing  reporters  have  told  me  that  It  is  far 

?r  to  convince  their  editors  back  home  to 

3   room   for   stories   about   the   personal 

of   Members   of  Congress   than   stories 

t  the  mlsc'ireciion  of  OSHA,  the  waste 

lesearch   dollars   at   the  National   Cancer 

tjtute,    or    the     immense    social     conse- 

■   ces  of  the  hundreds  of  policy  decisions 

"  in  an  appropriation  bill  for  the  Health 

tion,  and  Welfare  Department 

e  reporter  came  up   to  me  after  filing 

of  his   cheap-shot  stories  and  said   to 

I  know  it's  crap,  but  IfU  get  printed  " 

'e  Inherent  problem  we  have   I  suppose 

at  the  main  Job  of  legislating  is  to  re- 

conflicts   while   the   main   interest   of 

segments  of  the  press  seems  to  be  to 

■*'ze  conflicts. 

I've  said  enough  for  now.  but  let  me 
as  I  began,  by  making  clear  once  again 
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that  I  condemn  the  press  no  more  than  I 
condemn  the  Congress.  Let  me  make  It  clear 
that  I  believe  cheap-shot  artists  In  the  press 
are  a  distinct  minority.  Just  as  I  believe  that 
the  charlatans  are  a  distinct  minority  in  the 
Congress. 

Members  of  Congress  are  expected  to  deal — 
if  not  intelligently  at  least  adequately,  with 
budgets,  taxes,  economics,  environment  en- 
ergy, foreign  affairs,  clvU  liberties,  agricul- 
ture, health,  education,  housing,  and  a  whole 
maze  of  other  l&sues.  You  have  to  deal  with 
the  same  Issues.  Both  our  Jobs  are  almost 
impossible. 

Members  of  Congress  have  essentially  three 
functions:  a  legislative  function,  a  service 
function,  and  an  educative  function.  We  do 
not  do  the  latter  very  well.  Although  in  a 
democracy  that  Is  perhaps  the  most  Impor- 
tant part  of  our  Job. 

The  public  needs  both  Its  public  servants 
and  Its  press  to  do  more  than  simply  enter- 
tain them.  It  needs  to  have  both  of  us  deal 
with  the  stories  that  are  Important  to  tell, 
not  Just  those  that  are  easy  to  tell.  It  needs, 
from  both  of  us.  a  sense  of  balance,  a  sense 
of  fairness  and,  most  Importantly,  a  sense  of 
perspective 

I  hope  that  you  and  I  and  the  people  we 
both  work  with  will  do  more  In  the  future 
than  we  have  done  In  the  recent  past  to  see 
to  It  that  they  get  It. 


June  6,  1977 


WANT  TO  KNOW  ABOUT  EXITS? 
DON'T  ASK! 
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HON.  G.  WILLIAM  WHITEHURST 

OF   VIBGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June  6,  1977 

Mr  WHITEHURST.  Mr.  Speaker,  the 
foibles  of  the  Occupational  Safety  and 
Health  Administration  have  become 
legion,  but  it  is  not  too  often  that  we 
are  able  to  draw  humor  from  the 
straight-faced  regulations  issued  by  that 
agency. 

I  am,  therefore,  for  the  amusement 
of  my  colleagues  and  the  other  readers 
of  the  Record,  introducing  a  bit  of  satire 
taken  from  the  Saturday,  June  4  1977 
edition  of  the  Norfolk,  Va.,  Ledger-Star' 
Bill  Burke,  a  member  of  the  news  staff 
of  that  paper,  has  Included  these  barbs 
which  were  cleverly  compiled  by  Andy 
Alford,  an  aide  to  my  good  friend  and 
colleague,  the  Honorable  Robert  W 
Daniel,  Jr. 

Want  to   Know   About   Exrrs?   Don't  Ask! 
(By  Bin  Burke) 

Labor  Secretary  F.  Ray  Marshall  recently 
ordered  the  federal  Occupational  Safety  and 
Health  Administration  to  get  rid  of  -Mickey 
Mouse'  Job  safety  rules,  and  nowhere  were 
the  huzzahs  louder  than  In  the  office  of  4th 
District   Rep.   Robert  W.  Daniel  Jr 

Daniel  has  long  been  a  critic  of  the  volu- 
minous and  verbose  regulations  promulgated 
by  OSHA.  He  claims  that  if  all  the  OSH'V 
rules  compiled  since  the  agency  was  formed 
In  1970  were  stacked  one  atop  another  they 
would  make  a  pile  14  feet  high  (Which 
would  constitute  a  safety  hazard  In  itself 
Imagine  a  14-foot  high  stack  of  government 
regulations  toppling  over  on  you.) 

Daniel's  Washington  office  aide,  Andy  Al- 
ford. complied  a  collection  of  some  of  the 
regulations  Daniel  has  been  fussing  about 
for  years.  A  few  samples  follow,  with  editorial 
comment : 

-"Wood  ladders,  when  not  In  use,  should 
be  stored  at  a  location  where  they  will  not 
be  exposed  to  the  elements,  but  where  there 
Is  good  ventUatlon." 


Ladders  need  fresh  air,  too. 

"No  furnishings  or  decorations  of  an  ex- 
plosive or  highly  flammable  character  shall 
be  used  In  any  occupancy." 

Don't  build  end  tables  from  dynamite 
sticks. 

"Regardless  of  height,  open-sided  floors, 
walkways,  platforms,  or  runways  above  or 
adjacent  to  dangerous  equipment,  pickling 
or  galvanizing  tanks,  degreasing  units,  and 
similar  hazards  shall  be  guarded  with  a 
standard  railing  and  toe  board." 

Pickled  and  galvanized  employes  perform 
poorly. 

"Fixed  stairs  shall  be  provided  for  access 
from  one  structure  level  to  another  where 
operations  necessitate  regular  travel  between 
levels.  .  .  ." 

If  you  erect  a  two-story  building.  It's  a 
good  Idea  to  have  stairs  to  get  from  the  first 
floor  to  the  second 

"Extension  ladders  should  always  be 
erected  so  that  the  upper  section  Is  resting 
on  the  bottom  section." 

Its  not  a  good  Idea  to  put  the  bottom  on 
top  of  the  top,  or  vice  versa. 

"Knots  shall  not  appear  In  narrow  faces 
of  side  rails  (on  wood  ladders).  Knots,  If 
tight  and  sound  and  less  than  one-half  inch 
In  diameter,  are  permitted  on  the  wide  face 
provided  they  are  at  least  one-half  inch  back 
from  either  edge  and  not  more  frequent  than 
1  to  3  feet  of  ladder  length." 

What  does  your  daddy  do?  He's  a  ladder- 
knot  counter  for  the  government. 

In  case  you  thought  an  exit  Is  simply  a 
door  you  walk  through  to  get  outside.  OSHA 
will  set  you  straight.  An  exit,  OSHA  tells 
us.  Is  a  "means  of  egress."  and  has  three 
component  parts. 

First,  an  exit  access:  "Exit  access  Is  that 
portion  of  a  means  of  egress  which  leads  to 
an  entrance  to  an  exit." 

Second,  the  exit  Itself:  "Exit  is  that  por- 
tion of  a  means  of  egress  which  Is  separated 
from  all  other  spaces  of  the  building  or  struc- 
ture by  construction  or  equipment  as  re- 
quired In  this  subpart  to  provide  a  protected 
way  of  travel  to  the  exit  discharge." 
Which  brings  us  to  the  exit  discharge: 
.  .  .  That  portion  of  a  means  of  egress  be- 
tween the  termination  of  an  exit  and  a  public 
way." 

Or  In  Labor  Secretary  Marshall's  case  the 
door  these  and  other  such  regulations  have 
been  instructed  to  take  a  walk  through 


UNIVERSAL  VOTER  REGISTRATION 

HON.  DAN  MARRIOTT 

OF    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6.  1977 

Mr.  MARRIOTT.  Mr.  Speaker.  Presi- 
dent Carter's  proposed  Universal  Voter 
Registration  Act  of  1977  'H.R.  5400)  ap- 
peared to  be  a  good  idea  designed  to 
make  it  easier  for  more  individuals  to 
vote. 

However,  a  careful  examination  of  this 
proposal  shows  that  this  measure  would 
be  an  open  invitation  for  fraud.  Registra- 
tion before  election  day  is  an  important 
safeguard  against  voter  fraud.  If  we  re- 
move this  protection,  we  are  preparing 
the  way  for  widespread  vote  stealing. 

State  officials  of  both  political  parties 
have  courageously  opposed  this  measure. 
Rather  than  being  a  universal  voter  reg- 
istration bill,  it  would  provide  for  uni- 
versal voter  fraud. 

I  would  like  to  enter  into  the  Congres- 
sional Record  a  perceptive  letter  from 
the   Secretary    of   State   of   Ohio    Ted 


June  6,  1977 
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Brown.  The  letter  was  written  in  re- 
sponse to  a  request  from  Vice  President 
Walter  Mondale  on  the  same-day  elec- 
tion bill  and  has  been  printed  in  the 
April  1977  edition  of  the  American  Con- 
servative Union  publication  Battle  Line. 
Mr.  Brown  emphasizes  the  effect  of  one 
illegal  vote  per  precinct  and  discusses 
the  weaknesses  of  President  Carter's  pro- 
posal. He  points  out  not  only  the  fraud 
possibilities  but  the  confusion  and  chaos 
which  could  result  from  election  day  reg- 
istration. I  urge  my  colleagues  to  read 
this  letter  carefully. 

Ohio  Secretary  of  State  Raps  Carter  Vote 
Plan 

(The  following  letter  has  been  sent  to  Vice 
President  Mondale  by  Ohio  Secretary  of  State, 
Ted  Brown,  regarding  President  Carter's  pro- 
posal which  would  allow  a  person  to  register 
to  vote  when  he  goes  to  the  polls  on  election 
day  by  simply  presenting  some  form  of  iden- 
tification:) 

Dear  Mr.  Vice  President: 

Thank  you  for  your  letter  and  enclosures 
of  March  19,  1977,  regarding  a  Federal  plan 
to  "open  up"  voter  registration  by  promoting 
election  day  registration.  As  an  election  offi- 
cial, I  am  unable  to  agree  that  this  proposal 
constitutes  "election  reform".  On  the  con- 
trary, I  feel  that  this  plan  represents  a  re- 
gression to  the  days  of  bought  and  bartered 
votes  and  stolen  elections  which  an  effective 
voter  registration  program  has  helped  put  far 
behind  us. 

The  impact  of  "Just  one  Illegal  vote"  should 
not  be  underestimated  when  tinkering  with 
election  safeguards.  In  1974,  less  than  one 
vote  per  precinct  defeated  an  incumbent  Ohio 
governor,  a  margin  later  confirmed  by  re- 
count. In  1976.  less  than  one  vote  per  precinct 
In  Ohio  gave  you  and  President  Carter  Ohio's 
25  electoral  votes  and  your  early  morning 
victory,  again  confirmed  by  recount.  Elec- 
tions, like  banking,  can  never  become  an  ap- 
proximate business 

Many  American  citizens  are  already  skepti- 
cal about  the  value  of  their  single  votes.  Can 
you  Imagine  their  disillusionment  and  dis- 
affection If  our  elections  system  makes  it 
possible  for  an  individual's  vote  to  be  negated 
by  one  Illegally  cast!  To  capture  and  hold 
the  faith  of  the  American  electorate,  our 
elections  system  must  be  like  the  behavior 
of  the  pastor's  wife — not  only  proper  in  fact, 
but  also  In  appearance. 

It  Is  not  enough  to  say  that  stiff  penalties 
are  included  to  punish  those  who  cast  Illegal 
ballots.  In  any  secret  ballot  election  an  Illegal 
vote  counts  as  much  as  a  proper  one;  and 
once  cast,  the  Identity  of  that  vote  Is  lost 
forever. 

The  punishment  aspect  of  any  program  can 
easily  be  overvalued.  As  you  know,  It  Is  not 
the  severity  of  the  penalty  which  deters 
criminal  activity,  but  rather  the  certainty 
of  punishment.  Detection  and  apprehension 
of  Illegal  voters  under  an  instant  registra- 
tion system  would,  at  best,  be  a  very  uncer- 
tain proposition.  Prevention  of  Illegal  voting 
In  this  day  of  widespread  and  easily  obtain- 
able false  Identification  documents  would  be 
even  less  likely. 

Our  experiences  In  Ohio  have  shown  that 
severe  penalties  for  Illegal  voting  can.  In 
fact,  work  against  effective  enforcement  be- 
cause of  the  reluctance  of  courts  and  prose- 
cutors to  pursue  felony  convictions  against 
fraudulent  voters  for  "Just  one  Illegal  vote." 

Ohio  Is  considering  legislation  which  In- 
volves election  day  registration;  and  there- 
fore, the  Ohio  Senate  Elections  Committee 
Invited  the  Secretary  of  State  of  Minnesota 
and  the  Milwaukee.  Wisconsin,  Administra- 
tors of  Elections  to  testify  on  the  merits  of 
election  day  registration  "They  were  told  that 
In  Milwaukee  the  people  had  to  wait  In  line 
two  and  one-half  hours  to  vote  while  polling 
place  officials  handled  election  day  registra- 


tions. Although  the  Administrator  of  Mil- 
waukee, Wisconsin,  did  not  think  a  two  and 
one-half  hour  voter  wait  was  a  serious  prob- 
lem. It  seems  to  me  that  it  would  prove  a 
severe  Irritant  and  that  It  may  actually  dis- 
courage some  people  from  voting  who  did 
not  want  to  take  the  time  to  wait. 

In  her  testimony  before  the  Ohio  com- 
nalttee,  the  Secretary  of  State  of  Minnesota 
stated  that  because  of  election  day  registra- 
tion there  were  Insufficient  ballots  to  han- 
dle all  of  the  voters  In  some  precincts  and 
that  ballots  had  to  be  photocopied.  This  pro- 
cedure Increases  the  possibility  of  election 
fraud.  Forcing  voters  to  wait  until  ballot 
shortages  could  be  communicated  and  photo- 
copies made  and  delivered  to  the  polling 
places  Is  bound  to  cause  a  serious  slowdown 
In  voting. 

I  am  also  concerned  that  election  day 
registration  would  actually  serve  as  an  Incon- 
venience to  voters  who  had  registered  prior 
to  the  day  of  the  election  and  that  the  con- 
cept could  cause  serious  administrative  prob- 
lems for  election  officials.  If  those  officials 
make  an  incorrect  guess  as  to  the  number 
of  people  In  a  precinct  who  will  turn  out 
to  register  and  vote  on  election  day,  too 
many  or  too  few  ballots  or  too  many  or  too 
few  voting  machines  would  be  provided  for 
such  precincts.  The  consequences  are  ob- 
vious. It  Is  a  waste  of  expensive  equipment 
or  printing  If  too  many  voters  are  antic- 
ipated, but  don't  appear,  and  long  voter  lines 
will  occur  If  the  voter  turnout  Is  seriously 
underestimated. 

In  1972  the  United  States  Supreme  Court 
ruled  that  a  state  residence  requirement  for 
voters  of  longer  than  30  days  was  uncon- 
stitutional. The  court  gave  Its  approval  to 
30  days  only  because  the  state  was  able  to 
show  that  It  took  that  long  to  complete  the 
clerical  function  of  registration  before  an 
election.  Presumably  If  voters  are  allowed 
to  register  and  vote  on  the  same  day,  a  pre- 
election clerical  operation  would  not  be  In- 
volved; and  the  argument  for  a  30-day  voter 
residence  requirement  may  no  longer  be 
valid.  If  no  period  of  residence  could  be  re- 
quired, another  Important  safeguard  will 
have  fallen  because  of  enactment  of  the  Fed- 
eral law. 

For  the  last  27  years  the  citizens  of  Ohio 
have  entrusted  the  care  and  preservation  of 
their  sacred  franchise  to  me  as  their  Chief 
Election  Officer.  During  that  period  and  with 
the  help  of  conscientious  and  dedicated  local 
election  officials  of  both  parties,  we  have 
built  In  Ohio  an  elections  system  widely 
regarded  as  the  best  in  the  country.  It  Is  from 
that  point  of  view  that  I  wholeheartedly  urge 
abandonment  of  any  plan  to  compel  the  var- 
ious states  to  accept  a  dangerous  plan  of 
election  day  registration  for  Federal  elections 
and  to  "bribe"  the  states  with  taxpayer 
money  Into  acceptance  of  such  a  plan  for 
state  and  local  elections. 
Sincerely  yours, 

Ted  W.  Brown. 
Secretary  oj  State. 


ONE  MORE  CONSUMER  AGENCY  IS 
TOO  MUCH 


HON.  CARLOS  J.  MOORHEAD 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT ATU'ES 

Monday,  June  6.  1977 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  should  like  to  bring  to  the  at- 
tention of  my  colleagues  an  article  writ- 
ten by  Dave  Joergenson  of  the  Glendale 
News-Press  in  my  district  concerning  the 
proposed  Agency  for  Consumer  Advo- 
cacy. 


I  Prom  the  Glendale  (Calif.)   News-Press, 

May  19, 1977] 

One  More  Consumer  Agency  Is  Too  Much 

(By  Dave  Joergenson) 

With  33  federal  agencies  and  approximately 
400  government  bureaus  and  subagencies 
running  more  than  1,000  consumer  orient.€d 
programs,  what  this  country  needs  more  than 
anything  else  In  the  whole  world  is  another 
consumer  agency. 

Accordingly  legislation  has  been  Intro- 
duced In  the  House  of  Representatives  and 
the  U.S.  Senate  to  create  the  Agency  for 
Consiuner  Advocacy  (ACA). 

It  is  estimated  that  the  existing  agencies 
and  their  procedures  are  costing  the  tax- 
payer and  business  from  $80  to  $100  billion  a 
year,  having  increased  by  more  than  $6C0 
million  In  the  last  two  years. 

If  the  ACA  becomes  fact,  the  cost  of  Its 
operation  will  be  $60  million  In  the  first  three 
years,  and  that  Is  only  the  beginning. 

Ralph  Nader,  who  says  this  is  the  most 
important  legislation  In  the  history  of  con- 
sumerism, believes  the  ACA  is  needed  because 
the  existing  agencies  are  not  doing  the  Job. 

So  if  federal  agencies  are  the  problem,  the 
obvious  and  logical  solution  Is  the  creation 
of  another  federal  agency. 

The  idea  behind  the  legislation,  and  It  Is  a 
terribly  clever  one  at  that,  is  to  create  a 
watchdog  to  watch  the  watchdogs. 

This  Is  essential,  say  proponents  of  the 
measure,  because  existing  consumer  agencies 
and  big  business  are  now  In  the  same  bed,  be- 
tween  the  same  set  of  sheets  playing  patty 
cake. 

Besides,  say  agency  advocates,  the  con- 
sumer Is  gullible  and  needs  help.  Further 
business  Is  avaricious  and  needs  watching  as 
do  other  government  agencies  because  they 
tend  to  believe  In  governmental  Infalibllity. 

In  other  words,  we  all  need  the  ACA  to 
unscrew  us. 

Now,  It  mufit  be  understood  that  In  order 
for  the  ACA  to  do  the  Job  of  representing  all 
of  us  throughout  government  and  the  private 
sector,  it  must  be  Independent. 

In  fact,  the  wording  creating  the  agency 
gives  it  so  much  Independence  that  there 
exists  in  It  considerable  potential  for  dis- 
ruption of  the  political  system. 

The  stability  and  effectiveness  of  govern- 
ment depends  upon  balance  among  Its  in- 
stitutions. Political  power  Inadequately  con- 
fined creates  Imbalance  and  ln\'lte8  abuse. 

Leon  Jaworskl  of  'Watergate  fame,  said  the 
ACA  would  be  vested  with  authority  so  broad 
that  It  could  easily  be  turned  to  the  political 
advantage  of  those  who  control  It. 

He  says  there  are  no  checks  sufficient  to 
harness  that  authority,  therefore,  the  poten- 
tial for  abuse. 

The  stated  authority  Is  to  "protect"  and 
to  "represent"  the  "Interests  of  consumers" 
In  virtually  every  activity  of  the  federal  com- 
plex. 

To  accomplish  this  goal,  the  director  would 
have  the  right  to  appear  before  agencies  and 
bureaus  In  the  government;  the  right  to  col- 
lect Information  by  compulsory  process  in 
and  out  of  government;  the  right  to  sue 
government  and  the  right  to  speak  from  any 
platform  on  behalf  of  the  vaguely  defined 
"consumer." 

Theoretically,  the  agency  represents  every 
man,  woman  and  child  in  the  country. 

Says  Jawroskl,  "This  conclusion  leads  to 
the  question  of  how  the  interest  of  the  people 
will  be  determined  in  any  given  matter.  There 
are  no  crtierla  In  the  bill  for  defining  that 
Interest,  nor  could  there  be. 

"Definition  of  the  national  Interest  Is  the 
most  difficult  and  most  fundamental  objec- 
tive of  government;  and  ultimate  responsi- 
bility for  Its  accomplishment  is  placed  by 
the  Constitution  upon  the  elected  members 
of  Congress  and  the  President. 

"1  have  severe  reservations  about  the  dele- 
gation of  so  broad  and  basic  a  role  to  one  un- 
elected  official."  said  Jaworskl. 
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He  says  the  political  authority  Inherent 
•^   such   an   assignment   Is   '  literally   enor- 

JiS." 

But    more    Importantly."    savs    Jaworski 

lere  Is  no  effective  check  against  aSute  of 

^t  authority  by  the  elected  Jjranches.  T)je 

contains  no  provision  for  a  term  of  offlce 

for   the  circurr^stances  ur.der  which   the 

.Imlnistrator  may  be  removed." 

Because  advocates  of  the  agency  claim  the 

ector  needs  to  be  independent  of  executive 

legislative  branches  of  government,  he  is 

jc  under  their  control. 

•Power  would  be  vested  In   the   director 
mt  could  be  wrongfully  manipulated.'^  said 
^■6  former  Watergate  prosecutor. 
That  alone  Is  sufficient  to  Justify  laving 
e  concept  to  rest  once  and  for  all.  ft  Is 
atrary  to  the   most  fundamental   of  our 
imoeratic  principles  to  vest  In  one  uneleeted 
.   :rson  the  authority  to  represent,  legally  and 
P  'lltlcally,  the  interests  of  all  the  people." 
It  Is  also  contrary  to  the  wishes  of  a  ma- 
nty  or  Americans  who  want  less  govern-  ■ 
■;::t.  le=s  cost,  and  le.'s  Intrusion. 
But  that  shculdn^t  stop  government,  be- 
'  use  its  desire  to  grow  and  spread  is  greater 
an  its  desire  to  listen  and  respond. 
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HON.  GEORGE  MILLER 

OF   CALIFORNU 

N  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  6.  1977 

Mr.  MILLER  of  California.  Mr.  Speak- 
since   introducing  the  Foster  Care 
Adoption  Reform  Act  of  1977  last 
rch  31,  I  have  periodically  discussed, 
the  extensions  of  remarks,   various 
iies  which  clearly  necessitate  an  im- 
diate  substantive  reform  of  the  Fed- 
-  role  in  foster  care  and  adoption.  In 
past,  I  have  provided  excerpts  from 
s  conducted  by  the  General  Ac- 
■ns    Office,     the    Department    of 
,  Education,  and  Welfare,  the  Re- 
•:nal  Institute  of  Serial  Welfare  Re- 
"ch,  the  Congressional  Research  Serv- 
of    the    Library    of    Congress,    and 
ers. 

St  week,  the  Ways  and  Means  Com- 

tee  overwhelmingly  reported  to  the 

House  H.R.   7200,  which   contains 

!|iy  of  the  reforms  of  the  foster  care 

adoption  program  contained  in  mv 

legislation.  Last  week,  also,  as  if  to 

er  further  an  already  solid  case  for 

enactment  of  such  reforms,  yet  an- 

r  highly  critical  report  on  foster  care 

published. 

most  recent  study  was  released 

May  26,  1977,  by  the  office  of  the 

•--troller  of  the  city  of  New  York 

Report  on  Poster  Care  Agencies' 

i:ievement  of  Permanent  Homes  for 

dren  m  Their  Care,  not  only  paints 

tfagic  picture  of  the  foster  care  sys- 

In  one  city,  but  ilhostrates  tliat  the 

•ems  which  have  been  uncovered  in 

iTork  are  basically  identical  to  those 

tnented  in  other  studies   in  other 

s  of  the  country.  Nor  is  this  the  first 

Hv  of  the  program  in  New  York  City 

last  year,  a  study  by  the  State  board 

)cial  welfare  revealed  that  over  half 

children  placed  m  foster  care  were 

propriately   placed    originally    and 

iUfied  that  such  original  misplace- 
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ments  become  self-fulfilling  prophesies 
as  chHdren  continue  to  languish  for 
years  in  needless  and  inappropriate 
placements,  often  institutions. 

TJae  most  recei.t  report,  completed  by 
the  Office  of  Comptroller  Harrison  J. 
Goldin,  concluded  that  a  majority  of  the 
children  reviewed  had  been  kept  in  foster 
care  'for  excessively  long  periods  to  the 
detriment  of  the  children  and  at  enor- 
mous cost  to  the  taxpayer."  Comptroller 
Goldin  used  words  like  "deplorable''  in 
describing  a  condition  which  he  termed 
"avoidable "  in  most  cases. 

SUBSIDIZING    FAMILY    BREAKUPS 

In  the  past.  I  have  said  that  the  Fed- 
eral emphasis  on  open-ended  malnte-  . 
nance  payments  through  title  rV-A  of 
the  Social  Security  Act.  while  severely 
restricting  funding  for  preventive  and 
family  reunification  services  which  could 
reduce  the  need  for  foster  care,  amounts 
to  a  Federal  subsidization  of  the  breakuo 
of  the  American  family.  Apparently,  Mr 
Goldin  found  similar  results,  because  he 
noted  that  the  system  has  "a  fiscal  In- 
centive structure  that  pays  agencies  for 
keeping  children  in  foster  care,  but  does 
not  reward  them  for  discharging  chil- 
dren" to  their  parents  or  for  adoptive 
placements.  In  fact,  the  Goldin  report 
found  that  in  1976,  only  15.3  percent  of 
the  foster  children  were  discharged  to 
permanent  homes,   and  that  onlv   953 
children  were  placed  for  adoption,  al- 
though 5,727  were  planned  to  be  adopted 
by  the  agencies. 

WILDSPREAD    INAPPROPRIATE    PLACEMENTS 

A  1955  New  York  study  found  that  41.6 
percent  of  the  children  in  foster  care  in 
that  city  had  been  in  care  5  veai-s  or 
longer,  and  identified  many  familiar 
problems  in  the  placement  and  revie-A' 
processes.  Sixteen  years  later,  in  1971,  the 
number  of  childien  in  this  supposedly 
short-term  placement  program  who  had 
been  in  care  longer  than  4  years  was 
58.2  percent.  In  Lhe  1977  Goldin  study 
the  comptroller  found  that  65  percent  of 
the  children  in  foster  homes  had  spent 
an  avei-age  of  S^i  years  more  than  nec- 
essarj'  m  foster  care,  at  a  total  cost  to 
the  taxpayer  of  $233  million;  that  is  a 
total  of  11,000  children. 

A  system  which  was  planned  to  give 
children  a  greater  sense  of  permanency 
has.  in  fact,  become  a  prime  source  of 
impermanency  itself.  The  Goldin  study 
found  that  29  percent  of  the  children  had 
been  in  three  or  more  foster  homes  and 
that  nearly  30  percent  of  these  "had 'seri- 
ously deteriorated  during  their  many 
years  in  such  care.  By  comparison  only 
13.9  percent  of  the  children  who  had  been 
in  one  foster  home  evidenced  such 
deterioration." 

STAGNATING  ADOPTION   PROGRAM 

The  Goldin  report  found  that  64  per- 
cent of  the  foster  children  had  spent  at 
least  18  months  in  placement,  and  ought 
to  have  been  freed  for  adoptive  place- 
ments. In  fact,  only  4  percent  were  freed 
on  a  timely  basis,  and  an  additional  12  8 
percent  "after  m.any  years  of  care  twerel 
eventually  freed."  The  comptroller's 
auditors  found  that  many  child-caring 
agencies  made  "little  effort"  to  place 
children  in  adoptive  homes,  and  even 
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positively  discourage"  potentially  adop- 
t  ve  pareiits.  The  aiiditors  also  found  iS- 
cldents  of  discrimination  agair^t  prS- 
pectiyo  adoptive  parents  on  the  basis  ol 
marual  status,  race,  religion,  and  geo- 
graphical region,  and  found  incidents  of 

expensive  adoption  fees"  being  used  to 
discourage  adoption.  They  also  cite  cases 
of  caseworkers  who  describe  available 
children  in  "highly  negative  terms" 
rather  than  encoui-aging  their  adoptive 
Placement.  In  fact,  it  was  found  that 
23,5  percent  of  the  freed  children  were 
not  even  registered  with  the  State  adop- 
tion service  agency,  as  curently  required 
by  State  law. 

INADEQUATE  PROVISION  OP  SERVICES 

Like  most  other  studies,  the  Goldin 
report    found    that    most   children    are 
placed  in  foster  care  because  of  a  paren- 
tal   problem,   not   because   anything   is 
wrong  with  the  child  which  necessitates 
removal   from    the   natural,  home    Yet 
after  the  child  has  been  removed— ofrpn 
before  the  offering  of  appropriate  pre- 
ventive services  which  could  have  miti- 
gated the  need  for  removal  in  the  first 
Place— both  the  child  and  the  natural 
parent  are  often  ignored  by  the  agency. 
The  Goldm  report  found  that  only  57  6 
percent  of  the  cases  indicated  "adequ?+e 
social  casework  services  in  terms  of  foster 
home  visits  and  working  with  the  nat- 
ural parents.  Many  children  needing  psy- 
chological or  psychiatric  service  did  not 
receive  them  on  a  timely  basis  at  all  " 
a    figure   nearly    precisely    matched    in 
other  areas  by  GAO. 

In  reviewing  the  case  plans,  on  the 
basis  of  which  a  child's  progress  in  the 
foster  care  system  is  nieasured  and  fu- 
ture services  are  decided  upon,  the 
Goldin  auditors  found  that  adequate 
plans  existed  for  less  than  40  percent  of 
trie  children. 

Clearly,  the  lack  of  adequate  Federal 
support  for  the  development  of  such 
service  programs  plays  a  major  role  in 
the  failure  of  New  York  and  most  other 
cities  to  have  such  cost-effective  systems 
lu  place.  H.R.  7200  wou'  3  greatly  increase 
such  Federal  supports  by  fully  funding 
the  long-bypassed  title  IV-B  program. 

EFFECTIVENESS    OF    COiniT    REVIEWS 


Current  Federal  law  requires  a  semi- 
annual review  of  federally-claimed  fos- 
ter children.  The  General  Accounting 
Office  study  of  foster  caie  in  four  States 
which  I  commissioned  in  1975  with  my 
colleague  from  Indiana.  Mr.  Brademas, 
indicated  that  such  reviews  were  often 
not  conducted  and  when  they  were  held, 
often  were  inadequate,  lasting  only  a  few 
minutes.  Such  reviews  clearly  cannot 
adequately  review  the  appropriateness  of 
a  child's  placement  or  properly  plan  for 
the  disposition  of  a  case. 

H.R.  7200,  drawing  on  recently  enacted 
State  laws  which  attempt  to  introduce  a 
greater  degree  of  accountability  into  th^ 
review  processes,  would  clarify  the  pro- 
cedures which  must  occur  during  the 
semiannual  review,  and  would  introduce 
a  requirement  for  a  dispositional  review- 
no  later  than  18  months  after  a  child  had 
entered  foster  care— to  determine  the 
long-range  placement  of  the  child  in- 
cluding a  return  to  the  natural  family  or 
terminating  parental  rights  in  expecta- 
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tion  of  adoption.  This  review  would  be 
conducted  either  by  a  court  of  competent 
jurisdiction  or  by  a  court  appointed 
officer. 

It  is  therefore  interesting  to  note  that 
the  Goldin  report  endorses  a  "presump- 
tive 18  month  limit  in  all  cases"  of  fos- 
ter care.  This  is  particularly  wise  since 
child  psychologists  note  that  placements 
of  longer  duration  can  be  seriously  detri- 
mental to  a  child's  development.  More- 
over, statistics  clearly  show  that  a  child 
remaining  in  foster  care  longer  than  18 
months  stands  a  better  than  80  percent 
chance  to  remain  in  placement  until 
age  18. 

The  Goldin  investigation  noted,  in  this 
regard:  "We  have  found  the  family  court 
to  be  a  significant  factor  in  prodding 
agencies  via  its  18  month  case  review.s" 
to  make  a  final  decision  regarding  the 
child's  future  placement.  Over  43  percent 
of  the  cases  reviewed  by  the  court  re- 
sulted in  a  case  plan  modification  and/or 
the  placement  of  the  child  in  a  perma- 
nent home.  These  statistics  correlate 
closely  to  figures  developed  by  the  Na- 
tional Council  of  Juvenile  Court  Judges 
program,  children  in  placement — CIP. 
In  four  States— Ohio,  Oregon,  Texas,  and 
Rhode  Island — the  CIP  court  review 
moved  from  8  to  67  percent  of  the  chil- 
dren reviewed  out  of  fost-er  care,  at  tre- 
mendous savings  to  taxpayers  and  great 
benefit  to  the  children. 

The  authors  of  the  Goldin  report  close 
by  advising: 

We  hope  .  .  .  that  this  reporfs  findings 
and  recommendations  will  provide  a  signifi- 
cant impetus  to  the  reform  of  foster  care 
not  only  in  New  York  City,  but  also  In  other 
sections  of  the  country. 

As  we  have  seen  from  comparable 
studies,  the  problems  of  New  York  are 
not  unique  to  that  city,  but  are  very  simi- 
lar nationwide.  Those  provisions  of  H.R. 
7200  which  refer  to  foster  care  and  adop- 
tion reform,  and  child  welfare  services, 
will  provide  the  renewed  Federal  support 
for  the  improvement  of  this  system 
which  today  not  only  holds  350,000  chil- 
dren annually  in  impermanent  limbo, 
but  which  costs  taxpayers  billions  of 
dollars  annually  for  a  system  which 
achieves  none  of  its  professed  objectives, 
either  for  the  society  at  large,  or  for  the 
Children. 

I  urge  my  colleagues  to  give  H.R.  7200 
their  strong  support  when  it  comes  to 
the  Ho'ase  floor  next  week. 


TRIBUTE  TO  MR.  EMIL  HEIN:  A 
"GUARDIAN  ANGEL"  TO  MANY 
ELDERLY 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  6.  1977 

Mr.  HYDE.  Mr.  Speaker,  I  am  proud  of 
all  of  my  constituents,  but  I  take  special 
pride  in  representing  Mr.  Emil  Hein, 
whose  very  useful  activities  were  the  sub- 
ject of  an  article  in  the  Chicago  Tribune 
of  May  27,  1977. 

I  am  sure  Mr.  Hein  does  not  seek  pub- 
licity or  notoriety,  but  nevertheless  his 
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great  kindness  in  bringing  a  little  cheer 
to  the  lonely  elderly  should  serve  as  an 
example  to  all  of  us. 

I  am  pleased  to  share  with  my  col- 
leagues the  article  about  Mr.  Hein  writ- 
ten by  Anne  Keegan : 

He  Delivers  a  Break  in  Loneliness 
(By  Anne  Keegan) 

Around  11  a.m.  they  start  looking  for  him. 

Sitting  in  their  bungalows,  listening  for 
the  slam  of  his  car  door  or  his  foot  steps  on 
the  walk.  Peering  through  the  curtains,  lift- 
ing up  the  shades  to  see  if  he's  In  front. 

Sitting  on  the  sofa,  surrounded  by  their 
knlck'iinacks,  the  pictures  of  their  grandchU- 
dren,  pillows,  and  doilies — they  wait  alone 
with  the  heavy  quiet  of  the  house. 

For  some  he  is  their  only  visitor.  The  only 
one  they  will  see  all  day.  The  only  one  they 
have  to  talk  to.  To  crack  a  Joke  with  or  shed 
a  tear  with. 

He  breaks  the  tedium  of  loneliness.  Gives  a 
routine  to  their  long  and  open  days.  Sets  a 
pattern  where  yesterdays  patterns  seem  to 
have  faded  away. 

And,  he  brings  them  something  good  to 
eat,  perhaps  their  only  hot  meal  of  the  day. 
For  when  you  are  old  and  alone  and  can't  get 
around  very  well.  It's  hard  to  cook. 

So,  by  mid-momlng  they  are  ready.  They 
are  looking  for  him.  Listening  for  hlni. 
Glancing  at  the  clock.  'Waiting  for  EmU  Hein. 

And  by  mid-morning,  Emil  Hein,  74,  is  on 
the  road  in  his  gray  Chevrolet,  heading  out 
for  his  route.  He  deli-vers  hot  meals  In  Berwyn 
and  Cicero  to  wnior  citizens  who  cannot 
leave  their  homes  or  cook  for  themselves.  It 
is  called  Meals  on  Wheels  and  is  run  by  the 
Berwyn-Cicero  Council  on  Aging. 

There  is  a  serious  need  for  this  service  In 
Beru^n  and  Cicero.  For  the  area  has  the 
largest  concentration  of  senior  citizens  in  the 
county. 

Most  of  Emll's  people  are  Bohemians — im- 
migrants whose  tidy  bungalows  mean  a  lot 
to  them.  And  although  they  cannot  get 
around  too  well,  or  cannot  take  care  of  them- 
selves, and  their  mate  is  gone  and  they  live 
alone,  they  won't  leave  the  house  they  worked 
so  hard  for  so  many  years  of  their  lives. 

■•These  people  Just  don't  want  to  go  Into 
nursing  homes,"  said  Emil  as  he  headed  to- 
ward the  seven  houses  on  his  route  In  Ber- 
wj'n — a  town  where  one-fourth  of  the  popu- 
lation Is  elderly. 

"And  for  many  of  those  who  do.  It  Just 
doesn't  seem  to  work.  I  had  two  women  on 
my  route  and  they  were  put  In  a  nursing 
home.  One  lived  two  months;  the  other  lived 
three. 

"Taking  them  out  of  their  homes  of  40 
or  50  years  Is  like  pulling  an  old  plant  out  by 
its  roots.  Some  of  the  transplants  take  but 
most  of  them  wither  up  and  die." 

He  pulled  up  to  his  first  house— a  brick 
bungalow  next  to  a  parking  lot.  He  pulled 
out  a  tray  with  goulash,  salad,  noodles,  broc- 
coli, a  carton  of  milk,  rome  bread,  and  a  des- 
sert of  fruit. 

For  most  of  them,  this  Is  the  only  hot  meal 
they  get."  he  said.  "And  when  they  Just  eat 
cold  foods,  this  is  a  chance  for  a  well  round- 
ed meal." 

He  went  to  the  first  house.  The  door  was 
open.  The  woman  Inside  was  waiting  for  him, 
sitting  next  to  a  fan  that  had  not  been 
turned  on. 

■Where's  your  husband?"  Emil  asked. 

■He  fell  down  and  hurt  his  head,"  she  said, 
leaning  forward  on  her  walker.  "I  had  to  call 
the  police  to  take  him  to  the  hospital." 

■'Who's  going  to  come  in  and  check  on 
you?"  asked  Emil  setting  her  meal  down  on 
the  table. 

"Oh,  my  niece  Is  supposed  to  come,"  she 
said,  her  chin  starting  to  quiver. 

■'But  you  can't  depend  on  her.  You  can't 
depend  on  relatives  these  days." 

She  rubbed  the  tears  out  of  her  eyes. 
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"You  see.  my  daughter  Is  In  another  state, 
and  she's  sick.  My  sister  told  that  niece.  'It's 
a  damn  shame  you  kids  can't  take  care  of 
us.'  We  did  It  when  you  were  their  age.'' 

They  talk  a  few  minutes  and  Emil  says 
goodbye  and  promises  to  see  her  tomorrow. 

■■You  can  see."  Emil  said  getting  back  in 
the  car.  ■'that  for  most  of  them,  it  is  a  lone- 
some life.  When  I  was  young  there  was  re- 
spect for  grandfather — anybody's  grand- 
father. But  I  guess  kids  now  feel  the  gov- 
ernment will  take  care  of  their  parents,  why 
bother?" 

The  next  stop  was  three  blocks  away. 

■■I  found  this  man  lying  on  the  fioor  a  year 
and  a  half  ago,"  said  Emil  as  he  walked  up 
the  back  steps.  ■■He'd  fallen  and  broken  his 
hip.  I  don't  know  how  long  he  would  have 
lain  there  if  I  hadn't  come  by."' 

A  lanky,  boney  man  in  a  T-shirt  leaned 
on  a  walker  on  the  other  side  of  the  screen 
and  reached  to  unlock  the  door.  Then  he 
collapsed  without  a  word  In  a  chair. 

The  kitchen  where  he  sat  was  barren  ex- 
cept for  photographs  of  children  behind  the 
glass  in  the  china  cabinet.  An  ashtray  was 
within  reach  and  the  rooms  smelled  of 
strong  tobacco. 

Emi!  said  a  few  words  of  cheer  and  the  man 
nodded  back.  He  cannot  hear. 

At  the  third  house  was  a  little  woman 
with  a  cane.  Emil  had  found  her  a  year  be- 
fore lying  on  the  bedroom  floor.  "I  wa* 
seared, "  EmU  recalled.  "She  was  as  white  nS 
a  sheet.  I'd  thought  we'd  lost  her." 

She  calls  Emil  ■■'The  Russian"  because  dur- 
ing their  daily  chats  she  learned  where  he 
was  born.  She  leaned  heavily  on  her  cane  in 
her  house  that  Is  cool  and  tidy. 

■■How  are  you  today?"  Emil  asked. 

"Not  so  good,"  she  said,  looking  down  at 
the  floor. 

■'Oh,"  he  Joked,  "you  say  that  all  the  time. 
But  you  look  as  good  as  the  day  I  met  you." 

The  fourth  house  call  took  more  time.  The 
man  Inside  with  the  cane  could  not  move 
fast  when  he  opened  the  door. 

"How  are  you?"  asked  EmU,  putting  down 
the  meal. 

'■I'm  slipping,  Emil,  I'm  slipping,"  the  man 
said.  "Every  day  you  get  stronger  and  I  get 
weaker. 

•'This  cancer  of  the  bones.  It  has  so  much 
pain.  I'm  taking  these  drugs  and  so  I  don't 
want  to  eat.  And  now  it  seems  I'm  getting 
used  to  the  drugs  'cause  every  day  I  feel 
more  pain.  My  God,  It's  terrible.  This  is  Just 
the  beginning.  How  am  I  going  to  make  it  to 
the  end?" 

The  man  ran  his  bands  slowly  through 
his  full  head  of  hair. 

"Why  don^t  somebody  give  me  a  few  pills 
and  spare  me  this  pain?  Last  night  It  was  so 
bad  I  couldn't  sleep;  I  broke  down  and  cried. 
If  I'd  have  a  few  plllr  around  that  coul-l 
do  the  Job,  last  night  I  would  have  taken 
them  and  ended  it  all." 

"Take  care  now,"  Emil  reassured  him.  "I'll 
be  back  tomorrow." 

••I  do  this  to  keep  active,"  EmU  said  as  he 
headed  for  the  next  house.  "And  I  like  to  talk 
to  old  people.  It  helps  them  just  to  be  able  to 
talk  to  somebody.  When  they  can  tell  some- 
one how  they  feel,  they  seem  better  after- 
wards. They're  so  lonely.  You  can  see  the 
appreciation  every  day  in  their  eyes." 

EmU  ducked  into  the  fifth  house — an  eld- 
erly couple  who  were  getting  their  first  de- 
livery. And  at  the  sixth,  up  In  the  second 
floor  of  an  apartment,  a  woman  named  Ann 
welcomed  him  with  a  big  smile. 

"ThU  last  little  lady,^'  Emil  said,  "has  no- 
body but  she's  got  lots  of  spirit.  She  is  89 
years  old  and  she's  the  healthiest  one  on  the 
route." 

"That  you  breaking  my  bell.  Emil?" 
crackled  a  voice  behind  the  door, 

■'Sure  is,  Minna.  Come  on  and  let  me  In." 

■■Okay,"  she  said  chuckling.  "I'm  stUl 
young  at  heart  and  hearty,  you  know.^' 

She  padded  In  her  bouse  slippers  across 
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rom 


carpet  through  a  darkened  dining  room 

r.Te  a  "Senior  Power"   button  protruded 

■m  the  top  of  a  p;n  cushion. 
•Tou  know  what  I  was  doing,  Emll,  Just 

•V?"  she  asked.  "I  was  Just  having  myself 
:ne  strawberry  Jam  on  coffee  cake.  Thafs 
lat  I  was  doing.  And  I  won't  get  fat  'cause 
n  not  good  natured." 
She  crackled  a  laugh  and  slapped  her  leg 

Let  me  tell  ycu,  what  Emll's  doing  Is  the 
^i   thing   that  ever   happened   In  Berwyr 

'  Cicero."  she  said.  •  If  there  was  another 
in  town  we'd  be  at  the  top  of  the  world 
a  know,  he  toik  me  out  for  my  birthday 
■But  listen  here  now,  Emll.  You  got  to  fix 

gate.  You  said  you'd  do  that. 
1  will.  Minna,  I  will,"  he  said.  The  two 
■tted  for  10  minutes  and  then  Emll  headed 

the  doer. 

Happy  sailing,  EmU,"  Minna  chanted 
"ugn  the  screen.  'That's  the  song  I'm 
_lng  today." 

Happy  sailing.  Minna."  said  Emll  starting 
his  car.  " 

Tomorrow,  he  will  be  back  and  they  aM 
■ow  It.  He  will  bring  another  hot  meal  and 
!ne  more  words  of  cheer,  give  them  som© 
•entlon,  break  the  monotony  of  the  day 
The  same  time  tomorrow  hell  knock  on 
elr  doors  And  they'll  all  be  there— walling 
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HON.  LARRY  McDONALD 

OF   GEORGIA 

N  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 
Mr.    Mcdonald.    Mr.    speaker,    on 
ine  3,  1977,  the  Washington  Post  pub- 
ned  an  excellent  article  by  our  col- 
'  gue  Steve  Symms.  which  was  written 
response  to  a  Post  editorial  attacking 
medical  freedom  of  choice  bill 
mce   the   passage   of   the   1962   food 
drug  amendments,   the  Pood  and 
E  Administration  has  required  proof 
effectiveness  as  well  as  safety  before 
)wing  a  driig  to  be  made  available  to 
public.  Because  medical  efficacy  is 
difficult  to  define  and  prove,  the  re- 
:  has  been  an  enormous  increase  in 
'^H'e.  a  sharp  drop  in  the  number  of 
di'uss  reaching  the  market,  and  a 
aelay   in   the  availabilitv   of  new 
that  do  reach  the  market.  The 
IS  preventing  the  American  public 
acquiring  a  wide  range  of  safe  and 
I ve  drugs  which  are  available  out- 
the  United  States^ 

Congressman  Symms'  legislation  goes 
^'Ctly  to  the  root  of  this  problem  by 

•  Tl'^^J^^^  effectiveness  requirements 
J^e  1962  amendmen-cs.  The  PDA  would 
require  proof  of  safety,  but  the 
jncan  public  would  have  a  much 
!  ;r  freedom  of  choice  in  the  selection 
c  rugs  available  to  them  through  their 
^'•'ician. 

e  movement  to  legalize  Laetrile   a 

°vce  used  to  treat  cancer,  has  ap- 

"  given  impetus  to  the  medical 

of  choice  bill.  Although  Laetrile 

now  b&en  legalized  in  at  least  six 

s.  the  FDA  continues  to  rely  on  the 

efhcacy  provisions  to  ban  Laetrile 

interstate  commerce.  Not  only  are 

r  patients  winning  the   battle  to 

^e    Laetrile   m    State    legislatures. 

Federal  courts  are  issuing  injunc- 
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tions  to  prevent  the  PDA  from  inter- 
fering with  the  right  of  individual 
cancer  patients  to  obtain  Laetrile. 

Consequently,  those  who  wanf  the  Gov- 
ernment to  control  and  regulate  peoples' 
lives,  even  to  the  point  of  denying  a  dy- 
ing patient  access  to  medical  treatment 
which  may  save  or  prolong  his  life,  recog- 
nize the  battle  is  all  but  lost  regarding 
Laetrile.  Their  big  fear  is  that  the  move- 
ment for  freedom  of  choice  in  medical 
treatment  will  spread  across  the  board. 
Thus  the  Washington  Post  called  for 
legLslation    to  legalize  Laetrile,   appar- 
ently hoping  that  appeasing  cancer  pa- 
tients   will   prevent   an   easing   of    the 
FDA's  grip  on  patients  with  heart  dis- 
ease, epilepsy  and  many  other  diseases 
The  Post's  position  is  an  intellectual  cop- 
out.  Instead  of  deahng  with  the  moral 
and  political  issues  involved,  the  Po-=t 
advocates    pragmatic    appeasement.    If 
the  Post  feel.s  patients  do  not  have  the 
nght  to  select  their  medical  treatment 
then  why  do  not  they  defend  their  posi- 
tion instead  of  making  an  exception  for 
cancer  patients? 

n  there  was  an  FDA  for  the  news 
media,  the  Post  editorial  would  be 
banned  for  lack  of  efficacy. 

Mr.  Syiwms'  reply,  however,  very  ef- 
fectively demonstrates  the  need  for  solv- 
ing the  entire  problem  Instead  of  merely 
easing  the  currently  most  obvious  symp- 
tom. As  a  medical  doctor.  I  congratulate 
nirn  on  his  thorough  grasp  of  the  often 
complex  issues  involved  in  medical  trf>a't- 
meiit  and  Go\£emment  drug  regulation 

Congressman  Symms'  untiring  efforts 
m  behalf  of  medical  freedom  of  choice 
have  the  opposition  running  scared,  as 
c^arly  Illustrated  by  the  Post  editorial 
ihis  IS  a  good  indication  that  the  suc- 
cess of  the  Symms'  legislation  is  not  far 
off.  The  benefits  of  the  victory  wUl  be 
enjoyed  by  countless  medical  patients  in 
the  years  to  come 
The  article  follows : 

Don't  Ease  the  Symptom— Attack 
THE  Problem 
(By  Steven  D.  Symms) 
Your  contention,  in  the  May  22  editorial 

Choi''crS;r-l.s'"H'.  "^  :^^""=*'  FreodoroJ 
ti^^i,  }  ^  ^^^'^^  advanced  in  the  emo- 
tional   atmosphere    generated    by    Laetrile" 

fo?/°V';'"^^'*"'''"  ^^^'  'f  *°"ld  be  bet  er 
Rjh^.r  ^?  ""■'""''  °"  ^''^''''^  "e  ludicrous 
Rather,  It  appears  that  your  pollcv  the 
policy  Of  a  great  deal  of  the  meSJ'be^g 
advanced   by  the  Laetrile   Issue. 

Your  •■solution"  to  the  overall  problem  of 
a  drug  lag  "  and  a  government  take-over  of 
artL  ^'"^V''*"  physicians'  responsibilities 
addresses  itself  not  to  the  problem  but  to  a 
very  small  symptom  of  it.  Laetrile  should 
not  be  legislatively  singled  out.  The  Post 
II^^k'^"  ^  succumbed  to  political  pressure 
on  the  Issue  and  Is  attempting  to  either  ie- 
nore  or  hide  the  basic  problem-excessive 
government  regulation— by  appeasinp  a 
small,  but  vocal,  segment  of  the  population. 

The  Am.erlcan  consumer  has  clearly  been 
placed  at  an  economic  and  medical  disad- 
vantage as  a  result  of  the  effectivenes.-^  pro- 
visions of  the  1962  amendments.  You  stated 
In  your  editorial  that  the  Medical  Freedom 
of  Choice  Bill    "frankly  .  .  .  scares   us'-  b^l 

^^1?  i*  *?,''''^  ^^*^^  ■  •l^^*  t^e  question  of 
safety  for  all  new  drugs." 

Does  it  not  scare  you  that  the  consen- 
sus is  that  penlclliin.  digitalis,  aspirin  and 
InsuHn.  would  not  make  it  to  the  market 
under  current  Food  and  Drug  Administra- 
tion   regulations    If    they    were    aeveloped 
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Does  It  not  scare  you  that  sodium  val- 
proate, a  drug  marketed  In  most  of  the 
wond  s  developed  countries  today  but  which 
will  not  be  available  in  the  United  States 
untJl  m!d-1978.  at  the  earliest,  could  pre- 
vent one  mtlliov  epileptic  seizures  this  year 
If  it  were  available? 

Does  it  not  scare  you  that  tested  life- 
saving  beta  blockers,  available  In  Europe  are 
still  not  available  to  the  American  medical 
profession? 

r^J^^^J^  °°*  ^^^^  y°^  *^*  Xylocaine. 
orlgh>a!ly  approved  and  marketed  as  a 
local  anesthetic,  was  later  found  to  be  ex- 
tremely effective  in  controlling  cardiac  ar- 
rhythmias but  took  a  full  lo  years  to  be 
sanctioned  by  the  FDA  after  the  original  re- 
ports of  Its  effectiveness  appeared?  This  list 
goes  on  ad  infinitum. 

I    would    have    thought    that   you   would 
also  be  Interested  Ui  preserving  competition 

f?  .  5v^/"**'"P'''^^-  -^e  you  unconcerned 
that  the  1902  amendments  have  made  It  vir- 
tually impossible  for  all  but  the  largest  drue 
companies  to  develop  and  test  new  drug,s' 
Have  you  no  sympathy  for  the  American 
consumer  who  Is  forced  to  pay  50  cents  more 
for  every  prescription  written  as  a  result  of 
government  regulations?  Are  you  unaware 
that  in  1962  the  average  drug  required  two 
to  four  years  to  gain  FDA  approval  at  an 
f  ^n"".*^®  '^°^*'  °^  '^  million  with  as  few  as 
1,000  pages  of  documentation  and  that  now 
as  a  result  of  the  efficacy  provisions,  approval 
takes  10  to  20  years,  $10  million  and  as  many 
as  200,000  pages.  "lany 

With  this  huge  Increase  in  time  and 
money,  has  the  FDA  caused  today's  drugs  to 
^0-,^^^    effective?    Unequivocally    no.    The 

ifJL  fv'?"?!.''  ^^P°''*  °'  the  President 
stated   that  there  Is  no  evidence  that  the 

^o«oT  ^^'"^"^  ""^  '^'■"6^  introduced  after 
1962  is  any  higher  than  that  of  drugs  pre- 
viously Introduced.  ^ 

Instead,  the  FDA  has  slowed  the  entire 
drug  flow  by  over  60  per  cent,  discouraged 
innovation  and  research,  exempted  all  the 
but  the  biggest  drug  companies  from  the 
market  and  denied  the  American  consumer 
available,  safe  and  effective  treatment 

The  FDA  Is  not  faced  with  the  urgencies 
of  patient  care  and,  therefore,  finds  it  easier 
to  say  no  than  yes.  It  Is  unquestionably  open 
to  attack  If  it  approves  an  ineffective  or 
unsafe  drug,  but  the  greater  damage  done 
Dy  delaying  approval  of  an  effective  drug  will 
not  be  laid  at  Its  door.  The  value  of  a  new 
drug  is  often  clear  to  the  expert  in  the  clini- 
cal field  before  it  is  formally  recognized  bv  a 
reviewer  at  the  PDA.  The  Post  falls  to  realize 
and  appreciate  that  stringent  drug  regula- 
tion for  society  as  a  v/hole  limits  therapeutic 
choice  by  the  individua!  physician,  who  is 
better  able  to  judge  the  risks  and  benefits 
for  hJs  patients. 

The  Medical  Freedom  of  Choice  bill  has 
gained  the  cosponsorshlp  of  105  members  of 
Congress.  The  bill  has  also  gained  the  sup- 
port of  numerous,  highly  qualified  doctors 
and  economists.  Fear  of  this  bill  can  only 
stem  from  the  pervasive  attitude  in  Wash- 
ington that  "the  bureaucracy  must  exist 
enlarge  and  engulf.' 

I.  for  one,  am  not  willing  to  make  the 
Congress  of  the  United  States  into  a  second 
Food  and  Drug  Administration  by  le^sla- 
tiyely  singling  out  a  "hot"  topic.  We  ne°d  to 
solve  the  problem,  not  ease  the  symptom 
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HON.  BARRY  M.  GOLDWATER,  JR. 

OF    CALIFORNL.* 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June  6,  1977 

Mr.  GOLDWATER.  Mr.  Speaker.  I  was 
recently  given  the  opportunity  to  read 
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one  of  the  most  cogent  and  thought- 
provoking  articles  on  tax  reform  ever  to 
come  across  my  desk. 

I  want  to  bring  this  excellent  article 
to  the  attention  of  my  colleagues: 

Tax  Refoum 
iBy  Carl  A.  Stutsman,  Jr.,  Valentine  Brookes, 
Robert  K.  Jewett.  and  Donald  L.  McCaskey) 
In  analyzing  the  revenue  effect  of  any  pro- 
posed taxation  changes,  let  us  also  avoid  as 
the  Plague,  a  new  term  which  has  been 
widely  employed  lately  by  the  predecessors 
of  those  now  in  the  Congress.  Tlils  term  Is 
"tax  expenditure."  One  would  think  from 
the  meaning  of  the  two  words  that  it  signi- 
fied money  collected  in  taxes  and  then  paid 
out  by  the  government,  but  this  Is  not  what 
it  means  to  those  who  use  it.  To  them,  "tax 
expenditure"  means  Income  or  wealth  which 
has  been  allowed  to  remain  with  the  tax- 
payers instead  of  being  exacted  from  them 
in  taxes.  Let  us  remember,  but  not  emulate, 
that  famed  philologist,  Humpty  Dumpty,  who 
announced  that  aiiy  word  meant  exactly 
what  he  Intended  It  to  mean,  neither  more 
nor  less,  and  not  what  the  listener  thought 
it  meant.  Undoutbedly  this  Is  the  explana- 
tion of  the  derivation  of  the  term  "tax  ex- 
penditure," and  it  Is  being  accepted  and  em- 
ployed by  others  who  have  not  troubled  to 
analyze  it  and  do  not  understand  that  In 
employing  It  they  are  talking  about  the  con- 
cept of  communism.  It  Is  dialectic  material- 
ism compressed  into  two  words. 

As  we  have  said,  what  the  term  "tax  ex- 
penditure" means  is  that  income  permitted 
by  the  government  to  remain  in  the  hands 
of  the  taxpayers  is  deemed  to  have  been  ex- 
acted from  them  in  taxes  and  then  paid  back 
to  them.  Implicit  in  that  concept  is  the 
understanding  that  all  Income  and  all  prop- 
erty in  the  United  States  belongs  to  the 
government  and  any  property  or  income 
which  happens  to  be  in  the  hands  of  citi- 
zens is  there  at  the  sufferance  of  the  govern- 
ment and  because  it,  m  Its  generosity,  made 
that  expenditure  of  its  tax  revenues.  Hence 
the  recipient  Is  supposed  to  be  grateful  for 
favors  received.  He  is  supposed  not  to  object 
to  the  amount  of  taxes  which  have  deprived 
him  of  much  of  his  hard-earned  Income;  but 
Instead,  to  be  grateful  for  the  portion  which 
the  beneficent  government  has  permitted 
him  to  retain  as  a  "tax  expenditure." 

The  same  tax  thinkers  have  given  us  other 
phrases,  which  also  mean  exactly  what  their 
users  Intend  them  to  mean,  and  not  what 
the  listeners  would  think  they  do.  One  of 
these,  which  has  been  used  to  a  fare-the- 
well  Is  "tax  loophole."  In  case  one  does  not 
know  whfit,  a  tax  loophole  is,  it  Is  a  provision 
of  the  tax  law  whereby  some  of  tiie  tax- 
payer's Income  or  property  Is  not  taken  from 
him  in  taxes.  Thus  the  fact  that  the  maxi- 
mum capital  gains  rate  will  not  exceed  41  % 
is  called  a  "tax  loophole."  because  If  the  tax 
rate  were  higher  the  government  would  get 
more  taxes,  and  since  It  does  not  get  those 
taxes,  the  provision  whereby  the  tax  is  not 
exacted  Is  a  "tax  loophole." 

By  the  same  token,  anyone  seeking  to  at- 
tain universal  tax  equality  might  assert  that 
the  personal  exemptions  and  the  credit  for 
dependents  are  also  "tax  loopholes,"  because 
fney  allow  taxpayers  a  measure  of  relief 
from  the  full  Impact  of  the  progressive  tax 
rates.  But  these  are  not  referred  to  by  the 
typical  users  of  this  magical  phrase  as  a  "tax 
loophole,"  because  anything  from  which  all 
voters,  as  a  universal  class,  may  benefit  is  not 
a  "tax  loophole."  but  is  instead  a  "measure  of 
tax  equity." 

Another  term  filled  with  Implications  is 
"tax  reform."  "Tax  reform"  consists  of  clos- 
ing "tax  loopholes."  Both  admirable  expres- 
sions are  used  to  describe  features  of  the 
law   In   effect   for   many   years   In   the   U.S. 


EXTENSIONS  OF  REMARKS 

Every  change  in  the  statute  being  considered 
as  a  means  of  increasing  taxes  is  praised  as 
•tax  reform"  designed  to  plug  a  "tax  loop- 
hole," even  though  the  feature  of  existing 
law  prGpo.sed  for  change  was  deliberately 
adopted  for  reasons  of  the  tax  policy,  and 
was  not  Inadvertent  at  all. 

To  employ  the  phrases,  "tax  loophole. " 
"tax  reform."  and  other  phrases  of  similar 
meaning  to  describe  a  fundamental  reversal 
of  tax  policy  about  which  there  can  be  dif- 
ferences of  opinion  Is,  of  course,  to  wittingly 
or  unwittingly  distort  the  truth,  and  re- 
dundancy will  not  change  the  facts.  Unfor- 
tunately, there  are  enough  people  to  whom 
phrases  such  as  "tax  reform  and  tax  loop- 
holes" mean  some  kind  of  magical  cure, 
thereby  guaranteeing  proponents  of  such 
measures  instant  sympathy. 

Another  example  of  the  substitution  of 
phrases  such  as  these  for  thought  and  of 
their  effect  in  beguiling  the  listener  was  in 
last  year's  debate  over  the  question  whether 
the  gift  tax  and  the  estate  tax  should  be 
merged  into  a  single  rate  schedule,  with  a 
single  exemption.  That  was  thought  by  the 
Congress  to  be  a  good  idea,  but  to  refer  to 
it  as  a  "tax  reform."  is  to  state  a  lawyer's 
argument.  The  differences  In  rate  schedules 
and  exe.mptlons  were  deliberate,  not  acciden- 
tia!. They  were  motivated  by  the  feeling  that 
the  country  would  be  better  off  if  family  for- 
tunes were  broken  up  In  advance  of  the  death 
of  the  owner  by  making  It  attractive  to  the 
owner  of  the  family  wealth  to  give  some  of  It 
away  to  his  children  and  grandchildren, 
thereby  making  them  economically  self-suffi- 
cient earlier  In  life,  producing  maturity  In 
handling  financial  affairs  which  they  would 
need  later  when  the  full  Impact  of  the  family 
fortune  was  settled  upon  them.  The  conse- 
quence that  tax  revenues  would  be  lower  was 
understood,  because  without  that  under- 
standing no  one  would  expect  the  purpose  of 
the  rate  differential  to  be  accomplished,  and 
so  was  the  expectation  that  some  taxes  would 
be  paid  sooner,  because  the  policy  encour- 
aged guts.  Today,  in  different  times,  we  may 
feel  that  the  social  purpose  of  the  rate  dif- 
ferential was  mistaken.  Is  obsolete,  or  has 
fulfilled  its  purpose,  but  if  that  Is  what  we 
think  we  should  say  so.  Instead  of  pretending 
that  we  have  recently  discovered  a  rate  dif- 
ferential which  is  a  "tax  loophole,"  and 
which  must  be  eliminated  or  modified  In  the 
Interest  of  "tax  reform." 

Another  example  Is  the  recently-coined 
phrase,  "revenue  lost  to  the  Treasury."  Those 
who  regularly  deal  in  tax  matters  may  under- 
stand its  sophisticated  meaning,  but  to  most 
people,  the  phrase  Is  sadly  niL-^leadlng.  "Rev- 
enue lo:st  to  the  Treasury"  is  not  really  reve- 
nue which  escapes  the  Treasury's  net  by  acci- 
dent. It  Is  tax  revenue  which  is  not  due  under 
the  law.  It  Is  tax  revenue  which  has  never 
been  due.  because  the  Congress  has  not  Im- 
posed the  tax.  It  Is  misleading  If  It  Is  In- 
tended to  be  used  to  refer  to  Income  and 
property  the  taxpayers  rightfully  own  and 
retain  because  Congress  has  not  passed  a  law 
to  tax  It  away  from  them.  It  Is  an  accurate 
phrase  only  In  the  same  sense  that  the  phrase 
"tax  expenditure"  is  an  accurate  one:  It  Is 
accurate  only  If  one  adopts  the  concept  that 
all  Income  and  property  In  the  U.S.  belongs 
rightfully  to  the  government,  and  anything 
which  the  government  permits  the  citlzenrv 
to  retain  for  its  own  use  and  administration 
Is  the  same  as  an  expenditure  by  the  govern- 
ment of  monies  and  properties  belonging  to 
it.  and  hence  is  a  "tax  expenditure."  and 
since,  in  fact,  the  Income  and  property  did 
not  reach  the  Treasury,  to  be  beneficially 
dispensed  thereafter  by  It  to  the  citizenry, 
it  Is  "revenue  lost  to  the  Treasury." 

It  Is  time  to  re-thlnk  and  re-define  the 
current  notion  of  "tax  reform"  if  we  are  to 
have  any  meaningful  reform  at  all. 
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CONGRESSMAN  DRINAN  COMMEM- 
ORATES SIXTIETH  ANNIVERSARY 
OF  PRESIDENT  KENNEDY'S  BIRTH 


HON.  ROBERT  F.  DRINAN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr,  DRINAN.  Mr.  Speaker,  on  May  29 
I  had  the  great  privilege  of  participating 
in  a  program  commemorating  the  60th 
anniversary  of  the  birth  of  John  Fitz- 
gerald Kennedy.  The  ceremony  took 
place  in  Brookline,  Mass.,  in  my  congres- 
sional district  outside  the  home  where 
John  Kennedy  was  born  and  where  he 
resided  during  the  early  years  of  his  life. 
I  present  herewith  the  statement  I 
made  in  Brookline  honoring  one  of  the 
greatest  leaders  this  Nation  has  ever  pro- 
duced, John  F.  Kennedy. 
Statement  by   Congressman  Robert  F. 

Drinan 
Today  Is  the  day  for  everyone's  memories 
of  President  Kennedy.  I  recalled  this  morn- 
ing, as  I  have  often  in  the  past,  the  day  when 
President  Kennedy  came  to  the  Centennial 
of  Boston  College  back  In  1963  at  a  magnifi- 
cent event  with  30,000  people  outdoors.  The 
President  was  introduced   and   Immediately 
won  everyone's  hearts  by  opening  his  address 
at  this  magnificent  occasion  by  saying,  "I'm 
delighted  to  be  back  in  Boston  where  people 
pronounce  words  like  they're  spelled."  John 
P.   Kennedy   learned   to  speak  good  English 
in   this   neighborhood   and    In   this   historic 
house.    Joseph    Kennedy,    John    the    second 
born,   Kathleen,   and   Rosemary,   were   born 
here.  And  It  was  here  In  these  few  blocks 
that  John  F.  Kennedy  learned  some  of  the 
basic  Ideals  that  changed  the  entire  history 
of  the  world.  When  we  look  back  and  recog- 
nize that  today  he  would  be  sixty,  we  can 
look  at  his  entire  life— and  especially  on  the 
thousand  days  of  his  presidency— and  recog- 
nize It  as  an  Inspiration  and  as  a  model  to 
everybody  in  public  life  today.  It  is  fourteen 
years  now  since  we  lost  him.  But  his  moral 
leadership  does  not  fade  away;    It  becomes 
more  present  to  all  of  us.  The  moral  Impera- 
tives which  he  articulated  are  more  meaning- 
ful now  than  they  were  a  decade  and  a  half 
ago.  When  President  Kennedy  said,  "Ask  not 
what  your  country  can  do  for  you— ask  what 
you   can  do   for  your  country."  he   Ignited 
a  spark  of  Idealism  In  the  American  people 
and  across  the  world.  Whether  he  was  asking 
distinguished  scholars  to  leave  Massacbuseas 
and  come  to  work  In  Washington,  or  whether 
he   was    inspiring   young   men   and   women 
across  America  to  come  and  Join  the  Peace 
Corps,  John  Kennedy's  message  came  across 
loud  and  clear:  W^e  all  have  a  duty  to  make 
this  world  a  better  place  than  it  was  when 
we  entered  It.  At  a  time  when  material  com- 
fort frequently  obscures  the  spiritual  values 
which  we  should  cherish;    at  a  time  when 
Vietnam  and  Watergate  have  bred  a  genera- 
tion  of  cynics  who   tune   out   politics:    the 
message  of  John   Fitzgerald   Kennedy  holds 
even  more  validity  and  appeal   than  it  did 
when  he  was  our  Pi-esldent. 

My  dear  friends,  It  is  not  fanciful  to  think 
that  the.se  Ideals  that  changed  the  history  of 
the  v/orld  were  fostered  right  here  in  this 
neighborhood.  Early  In  John  Kennedy's  life, 
during  the  first  years,  the  most  formative 
years,  he  went  to  the  Devotion  School  less 
than  four  blocks  from  this  place.  During 
those  years,  the  schools  and  citizens  of 
Brookline  contributed  in  very  important 
and  unique  and  Indispenslble  ways  to  the 
formation  of  an  Ind^lvldual  who  is  obviously 
one  of  the  most  compelling  moral  and  po- 
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lltlcal  figures  In  this  entire  centiiry  through- 
out the  globe. 

Along  with  his  brothers.  Robert  and  Ed- 
ward. President  Kennedy  believed  that  pub- 
lic service  and  politics  could  be  the  most 
honorable  calling  of  all  callings,  and  from 
the  day  tha:  John  Fitzgerald  Kennedy 
opened  his  first  Congressional  campaign  with 
an  address  to  the  Gold  Star  Mothers  In 
Charlestown.  people  believed  In  this  young 
man.  They  believed  John  Kennedy  when  he 
said  that  America  must  stand  for  something 
noble  and  selfless,  when  he  said  that  America 
must  shine  as  a  beacon  of  liberty  in  a  world 
beset  by  tyrants. 

Our  minds  go  back  today  to  the  famous 
time  when  President  Kennedy  was  cheered 
in  West  Berlin.  At  that  time  he  began  the 
crusade  for  human  rights  which  once  again 
we  are  beginning  to  carry  across  the  globe. 
One  need  only  remember  the  Alliance  for 
Progress  in  Latin  America  to  appreciate  the 
fact  that  it  was  John  Kennedy  who  for  the 
first  time  alerted  us  to  carry  out  our  respon- 
sibilities to  the  Third  World. 

We  honor  President  Kennedy  and  his 
memory  in  our  present  human  rights  cam- 
paign. As  long  as  men  and  women  around  the 
globe  are  tortured,  imprisoned,  or  harassed 
for  their  political  beliefs,  the  struggle  for 
freedom  and  dignity  will  go  on,  and  we  will 
find  ourselves  more  and  more  going  back  to 
be  guided  by  tne  moral  standards  Initiated 
and  established  by  John  Kennedy. 

We  honor  his  memory  also,  and  carry  on  his 
most  precious  legacy  when  we  say  we  have 
to  have  a  halt  to  nuclear  proliferation,  be- 
cause it  was  President  Kennedy,  In  1962,  who 
engineered  the  miracle  of  all  miracles  the 
Nuclear  Test  Ban  Treaty. 

John  Kennedy  not  only  promoted  peace 
and  political  liberty  In  his  foreign  policy, 
but  he  faced  up  to  the  toughest  domestic- 
Issues  of  the  day  He  put  the  full  weight  of 
the  White  House  behind  the  drive  for  Civil 
Rights. 

Today  Is  a  day  of  memories,  and  I  have  re- 
called aii  day  a  visit  I  had  to  the  White 
House  in  June.  1963  with  two  hundred  lead- 
ing members  of  the  bench  and  bar  of 
America.  President  Kennedy  told  us  that  the 
storm  was  coming,  that  the  law  simply  had 
to  protect  the  civil  rights  of  blacks  and 
minorities.  In  the  Rose  Garden  I  remember 
well  the  Insptraiion  that  this  man  gave  to 
those  who  were  Judges  and  Jurists  and  pro- 
fessors of  law  and  attorneys.  I  recall  particu- 
larly that  when  I  talked  with  President 
Kennedy  the  first  thing  he  said— "We  Have 
a  Pope".  Pope  Paul  had  Just  been  elected  and 
President  Kennedy  related  to  me  that  he  and 
Mrs.  Kennedy  had  just  sent  a  telegram  to  the 
new  pontiff. 

President  Kennedy  challenged  the  Ameri- 
can conscience.  He  brought  new  hope  to  the 
people  of  Appalachia.  These  people  who  had 
been  victims  to  the  mindless  philosophy 
which  wanted  them  to  fade  away.  President 
Kennedy  began  Medicare  He  began  the  war 
on  poverty.  He  passed  a  tax  cut  to  revitalize 
tne  economy.  And  most  of  all,  he  was  dedi- 
cated to  fighting  discrimination. 

I  recall  well  that  President  Kennedy  In  late 
June  at  this  con:erence  in  the  Rose  Garden 
>penly  Indicated  that  he  expected  a  drop  in 
lis  personal  popularity  because  he  Intended 
;o  achieve  access  to  public  accommodation 
or  minorities  and  he  wanted  fair  employ- 
nent  and  fair  housing  for  our  black  citizens. 
Today  those  issues  may  have  changed.  They 
nay  have  become  more  serious.  It  is  no 
onger  a  question  of  sitting  in  the  back  of  the 
)us.  Today  the  need  for  courageous  leader- 
ship in  the  John  F  Kennedy  mold  Is  more 
•ritlcal  than  it  was  at  the  time  when  we  had 
:hts  man  as  our  President. 

It  was  !n  this  home,  it  was  in  this  neigh- 

Jorhood.    that   the    beginning   of   this   great 

:nan    began.    John   Kennedy   learned   an   of 

hese  things  at  the  dinner  table  In  the  house 

)ehlnd  us;  at  the  school  down  the  street   He 
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learned  them  from  the  neighbors  whose  kids 
still  reside  on  Beals  Street  and  he  learned 
them  from  the  people  of  BrookUne. 

There  was  rejoicing  in  this  house  sixty 
years  ago  today.  Another  child  was  born,  the 
second  to  the  Kennedy  couple.  They  could 
not  have  known  that  he  would  have  a  career 
like  Moses,  that  he  would  lead  a  nation  to 
the  promised  land  but  that  he  himself  would 
not  see  all  that  he  had  achieved.  This  family 
worked  and  prayed  and  gave  him  and  his 
family  a  dream  and  a  vision  and  that  vision 
became  the  vision  and  dream  of  all 
Americans. 

If  President  Kennedy  were  alive  today,  he 
would  have  assumed  the  role  of  elder  states- 
man. One  can  Imagine  John  Kennedy,  still 
vigorous  at  sixty  with  a  sense  of  humor  even 
more  developed  than  when  he  was  President. 
He  would  be  younger  In  spirit  than  many  of 
the  presidential  aspirants  and  he  would  still 
be  urging  America  to  strengthen  Its  moral 
commitments  at  home  and  abroad. 

The  highest  form  of  tribute,  my  friends, 
that  we  can  pay  to  John  Fitzgerald  Kennedy 
l.s  to  determine  here  today  that  things  can 
never  be  the  same  again  because  we  want. 
In  his  memory  and  out  of  veneration  for 
him,  to  carry  on  that  fight  for  the  moral 
causes  he  served  so  well. 


THE  MECKLENBURG  DECLARATION 
OF  INDEPENDENCE,  MAY  20.  1775 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  MARTIN,  Mr.  Speaker,  each  year 
on  May  20,  residents  of  Mecklenburg 
County  in  North  Carolina's  Ninth  Con- 
gressional District  celebrate  the  anni- 
versarj-  of  a  significant  historical  event 
in  the  State's  history.  It  is  an  event  sig- 
nificant in  the  history  of  our  Nation. 
Though  subject  to  some  historical  con- 
troversy. Mecklenburg  County,  called  a 
hornet's  nest  by  Lord  Cornwallis  dur- 
ing the  Revolutionary  War,  is  proud  of 
its  heritage  of  being  the  first  in  pro- 
claiming itself  "free  and  independent" 
of  the  Crown.  This  occurred  May  20, 
1775.  During  the  anniversary  this  year, 
it  was  my  pleasure  and  honor  to  have 
been  invited  to  keynote  the  celebration 
by  offering  some  observations  on  the  au- 
thenticity of  the  Mecklenburg  Declara- 
tion of  Independence.  Permit  me  to 
share  with  you  the  text  of  those  re- 
marks: 

Thank  you.  Frank  Whitney. 

Chairman  David  Rltch.  Mayor  John  Belk. 
Chairman  Liz  Hair,  and  all  the  members  of 
the  Alexander.  Avery.  Brevard.  Davidson, 
Balch.  Graham.  Polk.  Phlfer,  Wilson  and 
other  families  who  have  assembled  here  to 
honor  this  day. 

I  want  to  Ulk  with  you  about  three  his- 
toric fires. 

Two  hundred  years  ago  27  members  of  the 
Mecklenburg  Committee  of  Public  Safety 
began  a  great  historical  tradition  for  inde- 
pendence which  we  honor  here  today.  They 
had  convened  on  May  19th.  the  day  before, 
for  regular  business,  only  to  be  Interrupted 
by  the  arrival  of  a  messenger  on  horseback 
with  the  shocking  news  of  the  Battle  of  Lex- 
ington a  month  earlier.  It  Is  worthy  of  pass- 
ing historical  note  that  a  diary  preserved  by 
Mr.  Traugott  Bagge  In  Salem,  North  Caro- 
lina, confirms  that  the  rider  passed  through 
there  on  May  17th. 
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This  news  generated  great  and  virtuous 
anger  among  the  people  In  Mecklenburg  at 
what  they  regarded  as  a  further  example  of 
characteristic  ruthlessness  of  British  rule 
They  had  long  had  to  deal  with  the  experi- 
ence of  religious  persecution  In  the  form 
of  the  "Marriage  Act"  which  was  a  tax  levlt'd 
on  all  weddings. 

They  still  retained  bitter  memories  of  1771 
When  the  Regulator  Rebellion  was  put  down 
by  officers  of  the  King  and  six  North 
Carolinians  were  hanged  as  an  example  This 
had  taken  place  at  Alamance  Courthou.se. 

The  Mecklenburg  Committee,  chaired  by 
Tom  Polk  and  later  by  Abraham  Alexander 
and  with  John  McNltt  Alexander  serving  as 
Secretary,  was  ripe  to  commit  a  rash  act  and 
so  on  May  20th  they  adopted,  and  to  a  cheer- 
ing throng  waiting  outside  publicly  declared 
a  Resolution  of  Independence.  At  memorial 
celebrations  even  50  years  later,  survivors 
were  to  recall  with  pride  that  first  vote 

And  so  It  was  on  May  20th  that  the  Meck- 
lenburg Declaration  of  Independence  came 
into  being  13  Vi  months  before  the  Conti- 
nental Congress  enacted  a  declaration  of  In- 
j,^Pf ^''^^'^e  ^or  all  of  the  colonies  on  July  4. 

May  20th.  1775:  surely  even  with  all  the 
controversy  surrounding  it,  there  Is  no  more 
celebrated  date  In  the  history  of  the  State  of 
North  Carolina  than  this,  the  acclaimed  date 
of  the  signing  of  this  revolutionary  docu- 
ment! ' 

This  event  and  the  April  12.  1776  Halifax 
Resolves.    Instructing    the    North    Carolina 
delegation   to   the  Continental   Congress   to 
vote  for  independence,  again  In  advance  of 
all  other  provinces,  clearly  secured  for  our 
state  the  proud  title  of  "First  in  Freedom" 
And  that  was  not  the  end  of  It.  In  the 
excitement  that  seared  this  small  community, 
the   Committee   continued   In  se.sslon  until 
May  31st.  at  which  time  a  set  of  20  resolves 
were  adopted: 
They  suspended  the  laws  of  Great  Britain. 
They  suspended  the  Royal  Constitution. 
They  established  local  mllltla  Independent 
of  Great  Britain. 

They  set  up  courts  of  law. 
They  provided  for  the  arrest  and  trial  of 
anyone  not  obeying  these  resolves  or  anyone 
who  was  working  for  the  King. 

All  of  this  was  to  be  in  effect  until  "Great 
Britain  resigned  Us  unjust  and  arbitrary 
pretensions  with  respect  to  America." 

A  somewhat  cooler  attitude  perhaps  than 
that  of  May  20th.  but  a  clear  statement  of 
Independence  in  Its  own  right.  These  20 
resolves  of  May  31  were  published  In  several 
contemporary  newspapers  and  prompted 
Chairman  Cogdell  of  the  Craven  County 
Committee  of  Safety  to  wTlte:  "The  Mecklen- 
burg Resolves  exceeds  all  other  Committees 
or  the  Congress  Itself."  Clearly,  this  County 
had  separated  itself  from  the  British  Empire. 
They  then  dispatched  Captain  James  Jack 
to  Philadelphia  with  their  news.  Records  of 
the  Court  In  Salisbury  show  that  he  stopped 
off  there  for  refreshment  and  reported  his 
message,  and  the  aforementioned  Salem 
Diary  proves  that  he  stopped  there  on  the 
way  back  to  tell  of  "free  and  Independent 
Mecklenburg." 

The  reception  In  Philadelphia  was  cool— 
you  see  they  were  prepared  to  send  a  con- 
ciliatory letter  to  England  and  could  not  al- 
low this  rebellious  county  to  give  the  wrong 
image.  So  they  sent  Captain  Jack  back  home 
to  cool  things  off. 

Thomas  Jefferson  later  claimed  that  he 
had  never  heard  of  the  Mecklenburg  Declara- 
tion, but  It  must  be  borne  In  mind  that 
Thomas  Jefferson  was  not  In  Philadelphia  at 
the  time  Captain  Jack  arrived  or  departed. 
So  It  was  that  Mecklenburg  made  Us  bold 
move,  only  to  be  told  by  all  that  It  was  pre- 
mature. Yet,  unrestrained  on  September  1st. 
Just  three  months  after  the  Committee  had 
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met,  it  sent  a  delegation  to  the  North  Caro- 
lina Provincial  Congress  with  written  In- 
structlons  to  vote  that  "North  Carolina  is, 
and  of  tight  ought  to  be,  a  free  and  inde- 
pendent State." 

Once  again,  this  happened  months  before 
any  other  community  would  dare  so  bold  and 
risky  a  step.  There  Is  no  doubt  these  people 
believed  In  their  cause  of  independence  and 
made  no  pretense  about  it. 

Some  recent  historians  have  raised  doubts 
about  the  authenticity  of  existing  copies  of 
the  May  20th  Declaration,  the  original  hav- 
ing been  lost  In  a  fire  .it  Alexandria  In  18C0. 
Yet  there  is  no  doubt  whatsoever  that  the 
MeOUenburg  Committee : 

( 1)  met  In  protest, 

(2)  declared  their  Independence, 

(3)  set  up  thflr  own  local  authorities 
agrtlnst  the  crown,  and 

(1)  sent  Captain  Jack  to  report  It. 

The  records  of  1775  newspapers  and  letters 
showed  c!i;f>rly  that  Medclenburg  was  known 
to  have  declared  Itself  Independcrt.  Governor 
Stokes  claimed  he  saw  a  copy  of  the  May  20th 
Declaration  in  1973.  seven  years  before  the 
fire.  So  clearly,  it  was  not  originated  after  the 
fite. 

Furthermore,  we  have  what  appear  to  be 
notes  taken  for  the  Minutes  of  the  May  20th 
meeting  by  the  Committee  Secretary,  John 
McNltt  Alexander.  And  so  we  can  be  certain. 

On  April  6,  1800,  fl'-e  swept  the  Alexan- 
drfai-ia  home  of  SecretHrv  Alexander  and  Its 
contents,  de.^troylng  nearly  all  of  the  existing 
records  of  the  Independence  movement  in 
colonial  Mecklenburg.  Since  then,  another 
fire  of  doubt  has  smoldered  and  flared  alter- 
nately, threatening  to  consume  the  remnant 
that  passed  through  the  fire.  It  cannot  pre- 
vail because  too  much  evidence  exists,  prov- 
ing the  first  claim  of  Independence  to  be 
that  of  Mecklenburg. 

Thus  It  Is  today  that  we  here  commemo- 
rate that  first  "solemn  and  awful  vote"  taken 
on  May  20th.  1775.  Truly  we  are,  and  of  right 
ought  to  be.  proud  to  hr.nor  the  memory  and 
the  courage  of  these  ancestorlal  patriots. 
That  faith  In  our  proud  heritage  cannot  and 
will  not  be  consumed  by  the  fires  of  his- 
torical dispute,  anymore  than  memory  couid 
be  erased  or  charred  bv  the  1800  fire  at  Alex- 
andrlana.  So  that  faith  wlil  last  for  as  long 
as  the  spirit  of  Independence  continues  to 
burn  with  that  earlier  fire  that  first  kindled 
here  in  Mecklenburg  this  very  day  In  1775. 


SALUTE  TO  WILO  RADIO 


HON.  JOHN  T.  MYERS 

OF    INDI.fN.\ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker  I 
ta'ite  this  opportunity  to  salute  the 
broadcast  industry  which  responded  in  a 
vei-y  positive  way  to  the  intense  weather 
crisis  of  late  January  and  February  in 
many  parts  of  the  country. 

I  am  particularly  proud  of  the  per- 
formance of  WILO  Radio  in  Frankfort, 
Ind.,  which  served  the  public  interest  be- 
yond the  normal  requirements.  WILO 
owner  Vem  Kasper  has  earned  the 
plaudits  of  his  colleagues  around  the 
Nation  for  the  example  he  set  in  meet- 
ing the  challenges  during  the  weather 
crisis. 

I  share  this  account  of  WILO's  "serv- 
ice to  the  people"  as  it  appeared  in  "Ra- 
dioactive." a  monthly  publication  of  the 
National  Association  of  Broadcasters : 
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The  Winter  op  1977 
The  Winter  cf  '77  will  long  be  remembered 
in  many  parts  of  the  country.  In  this  fea- 
ture of  our  series.  "Weather."  we  look  at  how 
several  radio  stations  in  the  Midwest  dealt 
with  the  crisis -producing  winter.  DurU-g  a 
Peb'-uary  blizzard,  which  froze  the  Prank- 
fort.  Indiana  area  for  days  and  created  some 
real  life  and  death  situations,  WILO  AM  & 
PM  abandoned  Its  regular  programming  for 
85  hours  to  open  Its  telephone  lines  to  its 
listeners. 

Vem  Kasper,  general  manager  of  WILO, 
explains  that  "during  the  emergency  our 
staff  relied  upon  the  helpful  attitude  of  the 
pTibllc.  Without  a  doubt,  the  greatest  con- 
tributors to  gathering  Information  were  our 
citizens,  through  the  use  of  radio  and  tele- 
phone." Vem  continues,  "we  aired  endless 
calls  of  people  sharing  emergency  weather 
facts  as  they  saw  them  In  their  part  of  the 
area." 

Because  of  the  usefulness  ol  the  telephone. 
Vern  has  drawn  the  conclusion  that  "during 
certain  emergencies,  telephone  talk  show 
techniques,  when  correctly  done,  provide  a 
highly  efficient  news  gathering  process  that 
lends  Itself  to  solving  and  preventing  prob- 
lems as  well  as  reporting  news  In  the  classical 
sense.  The  telephone  plays  a  key  part  In  this 
type  of  Journalism  and  Its  uses  must  be  con- 
venient, have  good  quality  transmission,  and 
a  total  line  conferencing  capability." 

He  cautions  that  this  isn't  applicable  to,  or 
good  for,  all  stations  or  all  sltuatlon.s;  and 
adds  that  Iti  this  type  of  Journalism,  the  staff 
must  be  ready  to  bear  extra  responsibility. 
"The  time  to  prepare  for  emergency  service  is 
certainly  not  the  day  of  the  emergency." 
Vern  explains  that  what  Is  required  is  a  total 
philosophy  of  problem  .solving  at  all  levels  of 
operation. 

COMMUNrrY  CTTORT 

One  example  of  community  effort  was  a 
one-and-a-half  hour  "watch."  Listeners 
tracked  three  snowmobilers  transport  Ing 
medical  supplies  in  blowing  snow  with  a  —60 
degree  chill  factor  and  phoned  in  progress 
reports  to  WILO  until  the  snowmobile  team 
arrived  safely. 

Other  examples  of  community  effort  in- 
cluded the  discovery  of  fourteen  mls.sing  per- 
sons by  listeners,  a  family  of  six  which  re- 
ceived material  and  monetary  relief  after 
their  home  burned  down,  people  who  spotted 
cars  covered  by  snow  for  rescue  crews  and 
families  receiving  heat  and  food.  And  so  it 
went  for  the  six  day  vigil. 

Writing  to  Vern  Kasper  after  the  crisis,  one 
listener  described  WILO's  emergency  opera- 
tions: "You  were  the  Irub  of  a  giant  wheel — 
the  police,  sheriffs.  National  Guard  Civil  De- 
fense, REACT  CBers,  Red  Cross,  snowmobilers 
and  private  citizens  were  the  spokes."  An- 
other listener's  comment  summed  up  the 
WILO  coverage:  "I'm  certain  that  for  those 
persons  who  were  marooned  and  Isolated  diu-- 
ing  the  storm,  tnelr  radio  was  a  real  comfort, 
and  in  some  instances,  a  real  life  saver." 


HATCH  ACT  REPEAL  PAVES  WAY 
FOR  TOTAL  GOVERNMENT  CON- 
TROL BY  ORGANIZED  LABOR 


HON.  ELDON  RUDD 

OP    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  RUDD.  Mr.  Speaker.  I  understand 
that  the  House  will  tomorrow  complete 
consideration  of  H.R.  10,  organized  la- 
bor's bill  to  repeal  prohibitions  against 
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partisan  political  activities  of  Federal 
employees. 

I  hope  the  House  will  defeat  this  bad 
proposal. 

Syndicated  Columnist  Nicholas  Von 
Hoffman  pointed  cut  the  essential  dan- 
gers of  this  bill  in  Iiis  May  23  column  in 
the  Arizona  Republic.  As  reported  out  of 
the  House  Education  and  Labor  Com- 
mittee, H.R.  10  will  allow  organized  la- 
bor—already heavily  involved  in  the 
public  sector— to  pressure,  coerce,  or  in- 
tiniidate  Federal  employees  into  political 
action  for  passage  of  legislation  demand- 
ed by  labor  bosses. 

This  could  include  legislation  requir- 
ing forced  unionization  of  Federal,  State, 
and  municipal  employees — including  the 
military.  It  could  also  include  legisla- 
lation  giving  Government  workers  the 
right  to  strike  against  their  employers, 
the  taxpaying  public,  or  demands  for 
further  Federal  bailouts  of  city  or  State 
governments  brought  to  the  brink  of 
bankruptcy  by  irresponsible  pension  pro- 
grams and  other  benefits  for  govern- 
ment workers  demanded  by  organized 
labor. 

Mr.  Von  Hoffman  further  points  out 
that  repeal  of  the  Hatch  Act  will  effec- 
tively eliminate  executive  or  congres- 
sional control  or  supervision  over  the 
Government  bureaucracy.  Government 
workers,  through  organized  labor,  will 
take  over  the  Government,  and  will  not 
be  answerable  to  the  White  House,  to 
Congress,  the  people,  or  anyone  except 
their  big  labor  bosses. 

Mr.  Speaker,  I  would  like  to  include 
Mr.  Von  Hoffman's  column  at  this  poiiit 
in  the  Record,  and  urge  all  my  colleagues 
to  seriously  consider  these  real  dangers  to 
our  system  of  representative  government 
through  passage  of  H.R.  10  and  repeal  of 
the  Hatch  Act.  Let's  defeat  this  bad  bill : 
(From  the  Arizona  Republic,  May  23,  1977] 

Hatch  Act  Repeal  May  Be  Dangerous 
(By  Nicholas  Von  Hoffman) 

Washington.— Under  the  label  of  reform, 
a  bill  repealing  most  of  the  Hatch  Act  Is 
making  its  way  through  Congress  and  toward 
the  Oval  Office  where  the  President  has 
said  he'll  sign  It.  Oddly  enough,  the  Hatch 
Act,  which  prohibits  government  employees 
from  taking  part  in  partisan,  electoral 
politics,  was  considered  a  reform  measure 
when  it  was  passed  in  1939. 

Its  purpose  was  to  prevent  a  president 
from  using  the  large  numbers  of  recently 
hired  government  employees  as  campaign 
workers.  The  Roosevelt  Administration  was 
often  accused  of  winning  elections  via  this 
route,  but  national  admlnLstratlons  weren't 
set  up  to  run  huge  battalions  of  campaign 
workers  at  the  precinct  level;  unless  the  pa- 
tronage could  be  turned  over  to  state  and 
local  officials  It  was  not  very  useful  for  win- 
ning elections. 

Despite  his  enemies'  accusations.  FDR 
didn't  try  this  use  of  federal  employees  so  he 
had  no  trouble  living  with  the  Hatch  Act.  In 
actuality,  the  law  was  superflous  because  the 
protections  and  Job  securities  afforded  by  the 
civil  service  robbed  politicians  of  the  weap- 
ons of  coercion  to  make  employees  into  cam- 
paign workers.  How  can  you  force  a  postal 
clerk  to  work  for  Gruntz  for  President  if  the 
clerk  knows  you  can't  fire  him? 

In  the  years  after  the  passage  of  the  Hatch 
Act.  electoral  politics  imderwent  a  change. 
In  the  language  of  economics  It  swung  from 
being  labor  Intensive  to  capital  Intensive.  The 
costly  armies  of  precinct  workers  were  re- 
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placed  by  television  campaigning,  which  al- 
lowed a  candidate  to  reach  more  people  per 
dollar  spent  than  the  knock-on-the-door 
method  Thus  It's  questionable  these  federal 
employees  would  have  been  used  by  presiden- 
tial Incumbents  even  If  there  had  been  no 
law. 

Nevertheless,  the  Hatch  Act  has  been  ac- 
complishing another  unintended  good.  If  the 
political  use  of  federal  employees  by  presi- 
dents was  never  likely,  the  use  of  the  same 
employees  by  labor  unions  Is  a  much  more 
real  possibility. 

Without  the  right  to  strike  or  take  part  In 
political  campaigns,  federal  employees  are  al- 
ready the  hlghesl-pald  people  in  the  coun- 
try. Without  a  Hatch  Act  they  would  have 
long  since  extorted  the  right  to  strike  from 
Congress  and  along  with  it  even  greater  ad- 
vantages In  pay,  pensions  and  other  fringe 
benefits.  That's  not  mere  supposition,  as  the 
record  of  the  county  and  munlc'.pal  workers' 
unions  att€sts. 

When  public  employees  are  given  the  right 
to  strike.  a.s  well  as  the  right  to  engage  In 
partisan  political  activity,  there  Is  delivered 
into  their  hands  a  combination  of  levers  no 
other  group  of  workers  gets.  The  members 
of  the  automobile  workers  union  can  strike 
to  enforce  their  wage  demands,  but  what 
would  the  price  of  cars  look  like  If  the  union 
could  also  participate  in  the  election  of  the 
auto  manufacturers'  boards  of  directors?  In 
addition,  for  many  years  public  employee 
unions  have  had  to  negotiate  with  a  pussy 
cat  management:  to  wit,  public  officials 
who  weren't  spending  their  own  money  when 
they  voted  wage  Increases  and  productivity 
decreases. 

In  the  last  few  years  the  pussy  cats  have 
;tlffened  somewhat  because  the  rest  of  orga- 
lized  labor,  the  part  that  works  in  the  private 
sector,  has  gotten  so  angry.  The  repeal  of 
he  Hatch  Act.  however,  will  make  it  more 
iimcult  to  keep  government  salaries  in  line 
1.1th  those  of  the  rest  of  the  world. 

That  may  be  the  least  of  it.  It  Is  already 
I  lose  to  Impossible  to  Are  a  government  em- 
)loyee  because  of  the  civil  service.  People  on 
he  public  payroll  are  given,  by  law,  greater 
I  ecurity  and  tenure  than  workers  In  the  prl- 
'  ate  sector  can  get  throueh  collective  bar- 
I  ;alning  No-.v,  by  repeal  of  the  Hatch  Act.  civil 
i  ervice  employees  will  get  so  much  more  pro- 
1  ectlon,  and  all  coercive  power  to  make  them 
'  rork  will  have  been  de  facto  abolished. 

Repeal  of  the  Hatch  Act  will  demolish  any 
i  ood  that  may  come  from  Jimmv  Carter's 
sero-based  budgeting  or  contemplated  de- 
I  artmental  reorganizations  It  doesn't  make 
I  ny  difference  if  a  federal  program  Is  good  or 
I  ad  in  concept  if  it  is  to  be  administered  by 
8  bureaucracy  In  which  all  supervisory  con- 
t-ol  over  the  employees  has  been  "extin- 
guished. 

The  lowest  price  that  should  be  exacted  for 
tie  repeal  of  the  Hatch  Act  Is  a  repeal  of 
t^e  Civil  Service  Act. -Instead.  President  Car- 
ter will  sign  the  measure  proclaiming  as  he 
does  that  this  is  the  political  emancipation 
^  the  enslaved  bureaucrats.  But  the  first 
me  he  tries  to  put  this  creaking  government 
>  some  good  and  efficient  use,  they'll  thank 
im  by  shoving  their  flsts  down  his  mouth 
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to  H  R.  10  sponsored  by  Mr.  Ashbrook.  In 
order  to  perfect  that  provision  I  have 
offered  an  additional  amendment  to  the 
bill. 

The  one  point  that  commands  general 
agreement  Is  that  no  one  should  have  the 
power  to  intimidate  or  coerce  a  public 
employee  or,  indeed,  any  citizen  in  the 
exercise  of  his  political  rights.  I  am  de- 
lighted that  Mr.  Ashbrook  has  embraced 
that  simple  basic  principle,  for  the  pur- 
pose of  H.R.  10  is  to  free  public  em- 
ployees who  wish  to  exercise  their  in- 
alienable right  to  participate  in  politi- 
cal affairs  from  the  coercive  force  of  a 
Federal  law  which  prohibits  such  partici- 
pation. 

Unfortunately,  however,  the  Ashbrook 
amendment  is  both  too  narrow  and  too 
broad.  It  is  too  narrow  in  that  it  only 
relates  to  employee  organizations;  it  is 
too  broad  m  that  it  goes  beyond  the 
regulation  of  Intimidation  and  coercion. 
Mr.  Ashbrook  has  not  explained  why 
public  employees  should  be  specially  pro- 
tected from  employee  organizations,  and 
not  from  restraint  and  coercion  by  other 
organizatioris  and  individuals.  Nor  has  he 
explained  why  it  is  wise  or  necessary  to 
pass  new  regulations  on  noncoercive  ac- 
tivities by  employee  organizations. 

If  employee  organizations  were  not 
presently  regulated  by  Federal  law  to  the 
same  extent  as  others  or.  if  H.R.  10  in- 
creased their  rights,  that  would  perhaps 
provide  a  basis  for  a  prohibition  ad- 
dressed specifically  to  those  organiza- 
tions. But,  "In  fact,  as  Mr.  Ashbrook 
explained : 

Numerous  laws  are  already  in  effect  to  pro- 
hibit Intimidation  of  voters  and  other  at- 
tempts to  wrongfully  influence  voting. 

Moreover,  as  he  went  on  to  note: 
2  U.S.C.  section  441  ••  •  bars  labor  orga- 
nizations from  making  any  contribution  or 
expenditure  from  their  institutional  funds 
m  connection  with  a  Federal  election,  pri- 
mary, convention  or  caucus.  The  only  excep- 
tions are  Internal  communications  bv  a  labor 
organization  to  its  members  and  families: 
nonpartisan  registration  and  get  out  the  vote 
campaigns  by  a  labor  organization  aimed  at 
Its  members  and  famUles;  and  the  establish- 
ment, administration,  and  solicitation  of 
contributions  to  a  separate  segregated  fund 
to  be  utnized  for  political  purposes. 
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ees  any  rights  not  presently  enjoyed  by 
employees  in  the  private  sector. 

The  short  of  the  matter  is  this:  Public 
employees  like  all  citizens  should  be  well 
protected  from  intimidation  and  coer- 
cion. And,  employee  organizations  should 
be  subject  to  some  strong  restrictions  on 
political  activity  that  are  imposed  on 
corporations  and  private  sector  labor  or- 
ganizations. Both  of  these  goals  are  al- 
ready achieved  through  the  body  of  law 
stated  in  title  18  of  the  United  States 
Code  and  in  the  Federal  Election  Cam- 
paign Act.  We  must  be  sure  that  in  re- 
vising the  Hatch  Act  we  do  not  weaken 
these  prohibitions.  At  the  same  time,  we 
must  be  certain  that  we  do  not  under- 
mine the  uniformity  of  regulation  that 
presently  obtains.  The  proper  solution  is 
to  forthrightly  state,  as  mj  amendment 
does,  that  in  revising  the  Hatch  Act  we 
are  neither  subtracting  from  or  adding 
to  the  restrictions  already  imposed  on 
employee  organizations.  Those  charged 
with  interpreting  the  law  v,ill  then  know 
that  in  order  to  protect  public  employee 
rights  they  are  to  continue  to  apply  the 
restriction?  in  title  18  and  the  Federal 
Election  Campaign  Act,  as  that  law  is 
presently  stated  in  title  18  and  in  the 
Federal  Election  Campaign  Act.  This  is 
in  precise  accord  with  Mr,  Ashbrook's 
announced  intention: 

Passage  of  H.R.  10  would  permit  many  ac- 
tivities previously  prohibited  by  law,  thereby 
removing  some  of  the  protections  employees 
now  have  against  intimidation  and  activities 
they  may  not  agree  with.  The  Ashbrook 
amendment  will  preserve  these  protections 
for  the  worker. 

H.R.  10  will  "preserve  these  protec- 
tions for  workers"  and  will  so  state  in 
explicit  statutory  language  if  the  House 
adopts  the  amendment  I  have  offered. 


FOX  LANE  STUDENTS  SIDE 
WITH    DOLPHINS 


HON.  RICHARD  L.  OTTINGER 

OF    NE-A^    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 


AMENDMENT  TO  HATCH  ACT 
REFORM   BILL 


HON.  WILLIAM  (BILL>  CLAY 

or  MissorRi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  CLAY.  Mr.  Speaker,  on  Wednes- 
day. May  18    the  House  added  a  provi- 
on  regulating  employee  organizations 


Thus,  there  is  no  vacuum  that  must  be 
filled.  Nor  is  there  any  exception  in  favor 
of  employee  organizations  from  these 
sound  prohibitions.  All  of  these  laws  reg- 
ulate not  only  employee  organizations 
but  all  those  who  stand  in  the  same  po- 
sition. And.  with  regard  to  the  law  on 
corporate  and  union  political  activity,  it 
should  be  emphasized  that  the  Congress 
has  amended  the  Federal  Election  Cam- 
paign Act  in  1971,  1974,  and  1976.  On 
each  occasion.  In  the  House  Administra- 
tion Committee  and  on  the  floor  we  gave 
special  attention  to  what  is  now  section 
441  of  title  2,  United  States  Code.  Not 
once  in  those  deliberations  was  it  sug- 
gested that  we  should  break  the  pattern 
followed  since  1941  of  treating  all  labor 
organizations  and  corporations  accord- 
ing to  a  single  uniform  rule  of  law. 

Certainly  H.R.  10  does  not  provide  a 
predicate  for  a  change  in  that  sound 
policy.  The  bill  does  not  grant  public 
employee  organizations  any  rights  what- 
soever, nor  does  it  grant  pubhc  employ- 


Mr.  OTI'INGER.  Mr.  Speaker,  last 
week  the  House  considered,  and  ap- 
proved, the  Marine  Mammal  Protection 
Act  amendments  and  attempted  to  re- 
solve the  ongoing  problem  of  tuna  fish- 
ermen capturing  dolphins  in  their  nets. 

It  was  my  hope  that  the  final  bill  en- 
acted by  the  House  would  include  Rep- 
resentative McCloskey's  strengthening 
amendments  in  fact.  The  compromise 
language  which  was  ultimately  accepted 
requiring  the  Secretary  of  Commerce  to 
see  to  it  that  the  tuna  fleets  reduce  the 
number  of  dolphins  killed  in  tuna  nets 
and  to  continue  with  successive  reduc- 
tions in  the  death  quota,  hopefully  will 
bring  us  to  a  near-zero  death  rate  for 
dolphins  by  the  early  1980's. 

I  would  have  preferred  to  see  adop- 
tion of  amendments  for  a  higher  fine  for 
the  killing  of  the  rare  eastern  spinner 
dolphins  to  $100  per  animal  and  for  the 
placement  of  observers  on  boats  at  the 
expense  of  the  tuna  fleet  as  well  as  the 
international  provisions  proposed. 
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There  is  a  vast  amount  of  interest  in 
the  tuna/dolphin  problem,  and  a  great 
deal  of  concern  to  that  great  friend  of 
man  in  the  sea,  the  dolphin.  The  eighth 
grade  class  of  West  House,  at  the  Fox 
Lane  Middle  School  in  Bedford,  N.Y., 
expressed  their  concern  via  petition.  I 
was  extremely  impressed  at  receiving 
the  petition — with  a  whopping  1,600  sig- 
natures. I  would  like  to  share  with  my 
colleagues  the  letter  I  received  from  the 
Petition  Committee,  Robin  Bush,  Karen 
Schardt,  Julie  Sanders,  and  Barbara 
Codding,  and  also  the  actual  text  of  the 
petition  which  they  circulated  so  success- 
fully: 

Bedford,  NY., 

May  19, 1977. 
Hon.  Richard  L,  Ottinger, 
Congress  of  the  United  States,  House  of  Rep- 
resentatives,   Washington,   D.C. 
Dear  Representative  Ottinger  :  The  eighth 
grade  class  of  West  House  at  the  Pox  Lane 
Middle   School   in   Bedford,   New   York,    has 
taken   great   Interest    In    the   tuna-porpolse 
controversy,  and  especially  In  the   Murphy 
Bill  that  Is  before  Congress  at  this  time.  Our 
Initial   interest  originated   as  a  result   of  a 
presentation  to  our  class  by  the  Executive 
Director  of  the  Environmental  Defense  Fund. 
Mr.  Arlle  Schardt. 

The  enclosed  petition  represents  over  1,600 
signatures  of  people  from  age  twelve  and  up 
who  are  In  agreement  with  the  1972  Marine 
Mammal  Protection  Act.  We  sincerely  hope 
that  our  efforts  will  help  per.suade  Congress  to 
take  action  against  the  Murphy  BUI. 
Sincerely  yours, 

Robin  Bush, 
Karen  Schardt, 
Julie  Sanders, 
Barbara   Codding. 
Petition  Committee. 
This   petition   fully   supports   the  Marine 
Mammal  Protection   Act  which  directs  the 
reduction  of  the  dolphin  kill  to  nearly  zero 
by  Insisting  that  the  Yellow-Tuna  Industry 
adopt  new  methods  of  catching  schools  of 
Yellow-fin  Tuna.  Since  1972  over  one  million 
dolphins   have   been   killed    by    this   Indus- 
try's present  method  of  fishing.  If  you  are 
In  favor  of  requiring  new  netting  techniques 
for  the  tuna  Industry,  designed  to  protect  the 
dolphins,  please  sign  below. 


BUFFALO  FBI  AGENT  TO  RETIRE 
JULY  1 


HON.  HENRY  J.  NOWAK 

OP   new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  6,  1977 

Mr.  NOWAK.  Mr.  Speaker,  the  local 
newspapers  in  my  home  town  of  Buf- 
falo, N.Y.,  recently  carried  reports  an- 
nouncing the  retirement,  effective  July  1, 
of  Richard  D.  Rogers,  special  agent-in- 
charge  of  the  Buffalo  office  of  the  Fed- 
eral Bureau  of  Investigation. 

Mr.  Rogge's  distinguished  career  in 
law  enforcement  involved  three  decades 
of  service  with  the  FBI,  including  the 
last  three  as  head  of  the  Buffalo  field 
office. 

The  following  articles  that  appeared 
in  the  May  25,  1977,  editions  of  the  Buf- 
falo Courier-Express  and  the  Buffalo 
Evening  News  detail  some  of  the  high- 
lights of  Mr.  Rogge's  career: 


EXTENSIONS  OF  REMARKS 

[From  the  Buffalo  Evening  News.  May  25, 

1977) 

FBI  Chief  in  Buffalo  to  Retire 

Richard  D.  Rogge,  special  agent  In  charge 
of  the  Buffalo  FBI  office,  who  marked  his 
30th  anniversary  with  the  Bureau  Saturday, 
will  retire  July  1. 

Mr.  Rogge,  51,  who  has  headed  the  FBI 
here  since  January  1974.  will  move  to  Los 
Angeles,  where  he  was  once  agent  In  charge 
and  where  his  children  now  live. 

His  successor  here  has  not  been  named. 

Born  in  the  Bronx,  the  6-foot,  4-inch  Mr. 
Rogge  was  a  football  lineman  at  New  York 
University  and  served  In  the  Marine  Corps. 

He  joined  the  FBI  In  1947  and  became  a 
special  agent  after  receiving  his  BS  degree 
In  1952.  He  had  assignments  In  Philadelphia, 
Washington.  Richmond  and  Los  Angeles  be- 
fore taking  command  of  the  Honolulu  ofllce 
in  1969.  He  headed  the  Richmond,  Va.,  office 
for  2'/2  years  before  coming  to  Buffalo. 

During  his  career,  Mr.  Rogge,  played  a 
key  role  In  the  Investigation  of  President 
John  P.  Kennedy's  assassination,  and,  as 
head  of  the  Los  Angeles  office,  supervised  the 
arrests  of  10  "most  wanted"  fugitives. 

He  Investigated  extortions  and  kldnap- 
Ings,  was  Involved  In  high-speed  auto 
chases  and  escaped  death  In  suburban  Wash- 
ington when  a  bank  robber  fired  at  him 
point-blank  and  missed. 

During  his  months  here,  Mr.  Rogge  tried 
to  offset  some  of  the  criticism  the  FBI  got 
for  Its  role  in  the  Watergate  scandal  by  play- 
ing up  the  crime-busting  bravado  that  made 
the  bureau  famous. 

One  of  his  first  moves  was  to  hold  a  press 
conference  disclosing  an  undercover  Investi- 
gation that  led  to  the  breakup  of  two  West 
Side  gambling  operations. 

Under  him,  the  Buffalo  office  became  the 
first  FBI  unit  to  Investigate  nursing-home 
abuses. 

(From  the  Buffalo  Courier-Express. 

May  25.  1977] 

Richard  D.   Rogge  to  Retire  July   1;    FBI 

Chief  Here 

Richard  D.  Rogge,  special  agent-ln-charge 
of  the  Buffalo  FBI  office  for  the  last  29 
months,  Is  retiring  on  July  1,  It  was  an- 
nounced on  Tuesday. 

The  50-year-old  Hamburg  resident,  who 
celebrated  his  30th  anniversary  with  the 
bureau  Saturday,  will  be  moving  to  Los 
Angeles,  Calif. 

During  his  stay  In  Buffalo,  which  began 
In  December  1974.  Rogge  developed  a  reputa- 
tion as  a  strong  and  Independent  Investiga- 
tor. 

Asked  about  the  highlights  of  his  lengthy 
career.  Rogge  recalled  the  extensive  In- 
vestigation Into  the  assassination  of  Presi- 
dent John  F.  Kennedy. 

The  entire  investigation  was  broken  into 
several  phases. 

While  other  groups  of  agents  worked  on 
various  phases.  Rogge.  working  out  of  FBI 
headquarters  in  Washington,  headed  up  the 
phase  of  the  investigation  dealing  with  the 
actual  slaying  of  the  president. 

"It  was  basically  a  murder  Investigation," 
Rogge  recalled.  "We  worked  seven  days  a  week 
for  13  months  on  that  phase  of  the  investiga- 
tion ...  It  was  probably  the  most  thorough 
Investigation  In  the  world." 

Much  of  the  Warren  Commission  report  on 
the  assassination  was  assembled  and  writ- 
ten by  Rogge.  The  information  came  from 
facts  dug  up  by  agents  working  in  Rogge's 
phase  of  the  Investigation  and  from  other 
agencies. 

Rogge,  because  of  the  long  days  and  nights 
he  spent  on  the  case,  has  formed  his  own 
opinion  about  the  assassination,  but  refuses 
to  comment  on  It. 
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"There  Is  still  a  congressional  enquiry 
going  on  ,  ,  .  It  would  be  presumptuous  of  me 
to  say  anything  at  this  time." 

Under  his  direction,  the  Buffalo  office  be- 
came the  first  FBI  unit  In  the  nation  to  In- 
vestigate nursing  home  abuses,  ultimately 
leading  to  the  Indictment  of  three  nursing 
home  owners. 

Also  undertaken  during  Rogge's  tenure  In 
Buffalo  was  the  first  wldescale  investigation 
of  an  area  law  enforcement  agency,  the  Erie 
County  Sheriff's  Dept. 

The  latter  probe,  sparked  by  numerous 
citizens  complaints  alleging  civil  rights  vio- 
lations, resulted  In  no  criminal  charges. 

When  asked  for  his  thoughts  upon  leaving 
office,  the  Buffalo  FBI  chief  said. 

"I've  been  so  busy  lately  that  I've  not  got- 
ten my  thoughts  together  on  leaving.  I  don't 
think  It  will  hit  me  for  months.  The  ex- 
tremely fast  pace  I've  lived  will  come  to  a 
screeching  halt.  Maybe  I'll  sit  down  and  cry 
later  on.  I  Just  don't  know." 

He  claimed  he  has  yet  to  chart  his  future, 
adding  that  he  will  definitely  take  up  some 
occupation  but  probably  not  in  law  en- 
forcement. 

Rogge  has  no  regrets  over  the  life  he 
chose,  saying  he  would  not  hesitate  to  do  it 
all  over  again. 

"Mr.  Hoover  (J.  Edgar  Hoover,  the  late 
FBI  director)  made  a  gentleman  out  of  me. 
I  was  a  poor  New  Yorker.  He  told  me  to  go 
to  school  and  become  a  gentleman.  I  feel 
most  proud  of  being  one  of  59  agents  In 
charge  in  the  country,"  he  said. 

On  the  FBI  after  he  departs,  Rogge  said: 
"I  drive  myself  hard  and  like  to  think  of 
myself  as  Indispensable,  but  the  organiza- 
tion will  survive.  Any  administrator  has  an 
ego,  but  the  bureau  will  survive  Just  fine." 
Before  heading  the  Buffalo  office.  Rogge 
was  agent-ln-charge  of  the  FBI's  Richmond, 
Va..  and  Honolulu,  Hawaii  offices.  During  his 
career,  the  New  York  City  native  served  in 
the  Philadelphia,  Pa.,  Los  Angeles.  Calif,  and 
Washington.  DC.  offices. 

A  successor  to  Rogge  is  not  expected  to  b« 
named  until  after  July  1. 

Mr.  Speaker,  as  these  articles  clearly 
indicate,  Mr.  Rogge  has  demonstrated 
the  high  qualities  of  dedication,  determi- 
nation, courage,  and  integrity  that  the 
Nation  must  demand  of  its  law  enforce- 
ment officers  charged  with  the  mainte- 
nance of  public  order  and'the  protection 
of  our  internal  security. 

I  know  I  echo  the  sentiments  of  the 
citizens  of  western  New  York  in  com- 
mending Dick  Rogge  for  a  job  well  done 
and  wishing  him  well  in  his  future  en- 
deavors. 


WIG  PROGRAM  IN  CONTRA  COSTA 
COUNTY 


'       HON.  GEORGE  MILLER 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  6,  1977 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, the  women,  infants,  and  children 
supplemental  feeding  program.  WIC,  has 
been  documented  to  greatly  improve  the 
health  and  well-being  of  many  thou- 
sands of  pregnant  women,  infants,  and 
new  mothers.  In  a  study  completed  last 
year,  the  benefits  of  the  WIC  program 
for  participants  was  clearly  established 
by  means  of  a  national  survey. 

Recently,  the  WIC  program  in  my 
home  county  has  similarly  written  an 
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admirable  record  of  serving  the  people 
of  Contra  Costa.  As  indicated  in  the  re- 
sponses, the  impact  of  the  program  in 
improving  the  health  of  the  participants 
is  unquestionable  Tliese  types  of  results, 
which  can  be  repeated  throughout  the 
United  States,  are  the  best  testimony  for 
the  continuation  and  extension  of  the 
WIC  program.  In  addition,  I  congratu- 
late the  Contra  Costa  Human  Resources 
Agency,  and  the  WIC  program  director. 
Dr.  Orlyn  H.  'Wood,  for  designing  and 
operating  this  program  so  successfully. 
The  material  follows; 

WIC  Program  Evaluation  Report 

In  November  1976.  the  staff  of  the  Contra 

Costa  County   WIC   Program   distributed   a 

questionnaire  to  participants  to  assess  their 

feelings  regarding  the  program.  Efforts  were 

made  to  have  each  participant  receive  a 
copy  of  the  questionnaire.  Responses  were 
not  marked  for  Identity.  The  per  cent  re- 
turned questionnaires  were  based  on  parent 
or  guardian  units  and  62%  of  the  partici- 
pants responded. 

Length  of  time  of  participation  In  the 
program:  56 '"^  had  been  on  the  program  for 
le.ss  than  one  year.  44'';  for  over  one  year. 
Ninety  (90)  percent  of  the  participants  said 
they  used  all  of  the  vouchers  each  month, 
eighty-three  (83)  percent  said  their  grocery 
stores  where  they  usually  shopped  accepted 
the  coupons  and  nlnety-t-vo  (92)  percent 
had  no  problems  with  the  vouchers  In  the 
store.  FYom  verbal  responses  we  have  re- 
ceived comments  that  those  stores  which  do 
not  accept  the  vouchers  or  where  there  Is  a 
problem  It  Is  a  Short  Stop,  Seven  Eleven  or 
where  an  uninformed  clerk,  usually  has  not 
received  ln.structlons  from  the  store  man- 
ager. Pretesting  of  participants  on  how  well 
they  complete  filling  out  the  voucher  showed 
that  many  participants  rely  on  a  grocery 
clerk  to  complete  the  cost  of  the  Item.  Part 
of  this  is  because  of  lack  of  adequate  read- 
liig  and  writing  skills  and  some  do  not 
read  or  understand  the  English  language. 

There  were  many  comments  from  partici- 
pants regarding  the  foods  in  the  voucher 
packet.  The  food  items  usually  left  at  the 
end  of  the  month  were  cereals — baby  ce- 
reals and  regular  cereal.  Some  people  (criti- 
cized) the  cereals  as  to  variety,  sugar  con- 
tent, size  of  the  package  and  lack  of  ac- 
:eptabillty  to  young  children  and  also  un- 
it vailabillty  of  some  cereals,  such  as  Corn 
Total,  in  the  market. 

Other  foods  which  were  suggested  to  also 
3e  Included  or  substituted  were : 

More  variety  of  Juices,  more  eggs,  baby 
rood.3 — meats,  vegetables,  fruits  etc.,  more 
lot  cereals — oatmeal.  Shredded  Wheat,  crack- 
;rs.  beans,  tuna,  yogurt,  cottage  cheese,  ap- 
3le  Juice,  organic  peanut  butter,  fresh  fruit, 
■aw  milk. 

Responses  concerning  use  of  the  vouchers : 
Seventy-four  (74)  percent  said  the  whole 
■amilv  used  the  foods  purchased  with  WIC 
loupons:  fifty-nine  (59)  percent  said  they 
an  out  of  money  for  food  or  food  before 
jlcklng  up  vouchers.  The  maior  increases  of 
cods  purchased  after  receiving  the  vouchers 
Here;  (twenty-five  (25)  percent  or  more) 
nice,  cheese,  breads  and  cereals,  eggs,  milk, 
neat,  fish  or  poultry  and  vegetables. 

One  of  the  questions  asked  was  noticed 
( hauges  in  health,  fifty-one  (51)  percent 
:  aid  they  had  noticed  such  changes  as: 

"Less  colds" 

"Increase  iron  In  blood" 

"Eating  better- 

"Weight  gain- 

"Increased  growth" 

"More  alert  and  active" 

"Less  Illness  ' 

"Less  tired" 

"Healthier  skin" 

"Sleeps  soundly" 


EXTENSIONS  OF  REMARKS 

"Eats  better  breakfast" 
"More  active." 

Other  comments  from  participants  In- 
cluded : 

Benefits  of  the  program: 

(1)  Better  nutrition 

(2)  Additions  to  food  budget 

(3)  Better  nutritional  knowledge 

(4)  Better  snacks 

(5)  Less  trips  to  the  doctor 

A  number  of  people  wanted  to  have  the 
program  extended  beyond  5  years  of  age  for 
children,  concerns  for  children  with  allergies 
and  advance  notice  of  voucher  changes. 

To  answer  some  of  the  questions,  to  cor- 
rect Inaccurate  Information  and  hopefully  to 
Inform  all  participants  of  the  results  of  the 
questionnaire,  the  WIC  newsletter  In  April 
will  deal  with  some  of  these  Issues. 

Contra  Costa  County,  Women,  Infants,  and 
Children  Program,  Program  Evaluation 

We  would  like  to  know  your  feelings  about 
our  WTC  Program  so  that  we  may  be  able  to 
serve  you  better. 

Please  take  a  minute  to  answer  the  fol- 
lowing questions:   (Please  circle) 

1.  Have  you  been  receiving  WIC  Coupons 
for:  (Circle  one  only) 

Less  than  6  months,  20  percent. 
Less  than  1  year,  36  percent. 
Less  than  2  years,  27  percent. 
More  than  2  years,  17  percent. 

2.  Do  you  have  problems  getting  WIC 
foods  at  the  store?  If  yes,  which  foods? 

Percent 

Yes _       8 

No 92 

3.  Do  the  grocery  stores  where  you  shop 
accept  WIC  coupons?  If  no,  which  stores  do 
not? 

Percent 

Yes 83 

No 17 

4.  Do  you  use  all  of  your  WIC  coupons 
during  the  month?  If  no,  which  ones  do  you 
usually  have  left? 

Percent 

Yes 90 

No 10 

5.  Have  you  noticed  changes  In  your 
health  (mothers  or  pregnant  women)  or  your 
children's  health  since  receiving  WIC 
vouchers?  If  yes,  what  changes? 

Percent 

Yes 61 

No    49 

6.  Does  the  whole  family  use  WIC  foods? 

Percent 

Yes 74 

No  _ 26 

7.  Do  you  run  out  of  food  or  money  for 
food  before  you  pick  up  the  WIC  coupons? 

Percent 

Yes  _ .._     59 

No  — 41 

8  On  days  you  come  to  pick  WIC  cou- 
pons, would  you  stay  for  demonstrations  or 
discussions  on  nutrition? 

Percent 

Yes 77 

No 23 

9.  Do  you  read  the  WIC  newsletter? 

Percent 

Yes  --. 95 

No 5 

10.  What  Items  are  you  buying  now  that 
you  were  not  buying  before  you  were  receiv- 
ing WIC  coupons? 

Percent 

Snack  foods.  178 13 

Meat,  fish,  poultry,  379 28 

Milk.  437 32 

Juice,  738 64 
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Soda  pop,  81 6 

Eggs,    449 33 

Cheese,    688 50 

Breads  and  cereals,  499 37 

Entertainment,  37 3 

Clothing,    187 14 

Vegetables,  322. 27 

Other,    72 6 

11.  How  many  In  your  family  are  on  the 
WIC  program    (Write  In  number) 

Women  317. 

Children  (blrth-1  year)  438. 

Children  (1-5  years)  1,322. 

Please  comment  on  any  points  you  think 
our  staff  should  know. 

Thank  you  for  your  time  for  completing 
this  questionnaire. 


WORDS  IN  THE  CONSUMER  BILL 
THAT  WORRY  BUSINESS 


HON.  DEL  CLAWSON 

OF    CALIFORNIA 

IN  THE  HOoSE  of  REPRESENTATIVES 

Monday.  June  6,  1977 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
more  exposure  to  public  view  of  the 
specifics  In  the  wording  of  the  legisla- 
tion establishing  an  Agency  for  Con- 
sumer Advocacy,  the  greater  becomes 
the  opposition  from  all  sides.  Perhaps 
the  Congress  and  individual  Members 
of  the  House  and  Senate  should  be  ex- 
empted from  its  provisions  and  broad 
authority  by  appropriate  amendment  or 
the  services  of  our  offices  perform.ed  for 
our  constituencies  may  be  a  target  of 
the  Agency's  action. 

Consider  the  following  excerpt  from 
an  article  on  the  subject  in  the  June  1977 
issue  of  Nation's  Business: 
Words  in  the  CoNsrMER  Bill  That  Worry 
Business 

While  those  urging  creation  of  an  Agency 
for  Consumer  Advocacy  try  to  minimize  Its 
potential  impact  on  buslne.ss,  the  language 
of  their  bill  demonstrates  why  business  re- 
mains highly  concerned  about  a  consumer 
protection  agency. 

Here  are  key  excerpts  from  the  legisla- 
tion: 

"It  Is  the  purpose  of  the  Agency  for  Con- 
sumer Advocacy  to  represent  the  Interests 
of  consumers  before  federal  agencies  and 
courts,  receive  and  transmit  consumer  com- 
plaints, develop  and  disseminate  Informa- 
tion of  Interest  to  consumers,  and  perform 
other  functions  to  protect  and  promote  the 
Interests  of  consumers. 

"It  Is  the  purpose  of  this  act  to  promote 
protection  of  consumers  with  respect  to 
the— 

"(A)  safety,  quality,  ptirlty.  potency, 
heaUhfulness,  durability,  performance,  re- 
palrablUty,  effectlvene.ss.  dependability, 
availability,  and  cost  of  any  real  or  person?.! 
property  or  tangible  or  intangible  goods 
services,  or  credit; 

"(B)  preservation  of  consumer  choice  and 
a  competitive  market; 

"(C)  price  and  adequacy  of  supply  of 
goods  and  services; 

"(D)  prevention  of  unfair  or  deceptive 
trade  practices; 

"(E)  maintenance  of  truthfulness  and 
fairness  In  the  advertising,  promotion,  and 
sale  by  a  producer,  distributor,  lender,  re- 
tailer, or  other  supplier  of  such  property, 
goods,  services,  and  credit; 

"(F)  furnishing  of  full,  accurate,  and 
clear  instructions,   warnings   and  other  In- 
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formation  by  any  such  supplier  concerning 

such  property,  goods,  services,  and  credit." 

administrator's  authority 

The  Agency  for  Consumer  Advocacy  would 
be  headed  by  an  administrator  with  author- 
ity to: 

Promulgate  "rules  regulations,  and  proce- 
dures as  may  be  necessary  to  carry  out  the 
provisions  of  this  act  and  assure  fairness  to 
all  persons  affected  by  the  agency's  actions, 
and  to  delegate  authority  for  the  perform- 
ance of  any  function  to  any  officer  or  em- 
ployee under  his  direction." 

Intervene  in  proceedings  or  activities  of 
other  federal  agencies  "that  may  substan- 
tially affect  an  Interest  of  consumers.' 

Initiate  federal  court  clvU  proceedings  for 
the  "review  of  a  federal  agency  action  that 
the  administrator  determines  may  substan- 
tially affect  an  Interest  of  consumers." 

"Interest  of  consumers'  mearLS  any  health, 
safety,  or  economic  concern  of  con.sumers  .  .  . 
Involving  real  or  personal  property,  tangible 
or  Intangible  goods,  services,  or  credit,  or 
the  advertising  or  other  description  thereof, 
which  Is  or  may  become  the  subject  of  any 
business,  trade,  commercial,  or  marketplace 
offer  or  transaction  affecting  commerce,  or 
which  may  be  related  to  any  term  or  con- 
dition o;"  such  offer  or  transaction.  Such  offer 
or  transaction  need  not  Involve  the  payment 
or  promise  of  a  consideration" 

CONSUMER    COMPLAINTS 

The  Agency  for  Consumer  Advocacy  would 
serve  as  a  clearinghouse  for  consumer  com- 
plaints that  Included  allegations  of  'a  com- 
mercial, trade,  or  other  practice  which  Is 
detrimental  to  an  Interest  of  consumers." 

The  administrator  would  forward  com- 
plaints "to  any  federal,  state,  or  local  agency 
which  has  the  authority  to  enforce  any  rele- 
vant law  or  take  appropriate  action."  The 
administrator  would  also  have  to  notify 
promptly  producers,  distributors,  retailers, 
lenders,  or  suppliers  of  goods  and  services  of 
all  complaints  of  significance  concerning 
them  unless  the  administrator  determines 
that  to  do  so  Is  likely  to  prejudice  or  impede 
an  action.  Investigation,  or  prosecution  con- 
cerning an  alleged  violation  of  law. 

"The  administrator  shall  maintain  a  pub- 
lic document  room  containing,  for  public  In- 
spection and  copying  ...  an  up-to-date  list- 
ing of  all  consumer  complaints  of  signifi- 
cance which  the  agency  has  received  .  .  .  pro- 
vided that  the  party  complained  against  has 
had  a  reasonable  time  to  comment  on  such 
complaint,  and  such  comment,  when  re- 
ceived. Is  displayed  together  with  the 
complaint." 


GIVE  ENERGY- SAVING  IDEAS 
A   CHANCE 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  6,  1977 

Mr.  SIMON.  Mr.  Speaker,  in  my  dis- 
trict, alone,  there  are,  probably,  40  peo- 
ple who  have  one  kind  of  invention  or 
another  which  they  believe  will  save 
energy. 

At  least  two  of  those  are  substantial 
One  IS  substantial  enough  that  we  have 
put  It  on  our  home  heating  unit,  and  the 
!t  ^.  indications  are  that  it  will  save 
about  30  percent  of  our  fuel  bill. 

One  of  the  things  the  new  Department 
or  Energy  must  do  is  to  more  aggres- 
sively examine  all  these  ideas  which  are 
floating  around  the  Nation,  which  could 
save  tremendously  on  the  Nation's  en- 
ergy expenditure. 


EXTENSIONS  OF  REMARKS 

I  hope  that  James  Schlesinger  and  his 
assistant,  Fred  Hitz,  wDl  make  a  careful 
evaluation  of  how  they  can  more  effec- 
tively move  on  these  ideas  which  are  all 
over  the  Nation. 

I  am  attaching  the  weekly  colimin  I  do 
for  the  newspapers  In  my  district  which 
mentions  the  device  of  one  of  the  resi- 
dents of  my  district: 

Give  Energy-Saving   Ideas   a   Chance 

His  situation  is  as  uncommon  as  his  name 
Is  common :  Don  Smith. 

He's  from  Salem,  Illinois,  birthplace  of 
William  Jennings  Bryan. 

And  he  has  had  some  first-hand  experi- 
ence with  the  energy  crisis. 

Don  has  a  creative  mind  and  a  few  years 
ago  came  up  with  an  Idea  for  saving  natural 
gas  and  oil  In  heating  furnaces  In  homes  and 
factories. 

He  patented  his  idea  after  testing  it. 

Then  he  was  advised  by  the  utility  com- 
panies that  he  could  not  Install  his  heat- 
saving  device  on  furnaces  until  the  mecha- 
nism had  the  approval  of  the  American  Gas 
Association  laboratories. 

The  American  Gas  A.ssoclatIon  has  as  Its 
members  the  gas  pipeline  companies,  the 
utilities  that  sell  gas,  and  the  furnace  manu- 
facturers. 

Smith  went  to  the  American  Gas  Associa- 
tion and,  even  though  the  device  tested  out 
completely  safe  (he  reports  to  me),  they 
turned  him  down. 

He  then  did  two  things:  sued  the  Ameri- 
can Gas  Association  for  $20  million  (the  suit 
Is  still  pending)  and  went  to  the  highly  re- 
spected Detroit  Testing  Laboratory,  which 
tested  the  device  by  standards  of  the  Amer- 
ican National  Standards  Institute  and  cer- 
tified his  invention  as  safe. 

Some  of  the  utility  companies  now  recog- 
nize his  Invention  as  both  a  means  of  saving 
fuel  and  a  means  of  making  furnaces  even 
safer.  Chicago  and  New  York  City— two  cities 
with  some  of  the  tightest  regulations — now 
approve  his  device. 

I  have  In  front  of  me  some  correspondence 
he  has  received.  One  company  says  his  in- 
vention will  save  about  41  per  cent  on  their 
fuel  bill.  A  laundromat  showed  savings 
big  enough  to  pay  for  it  In  two  months.  Don 
has  told  a  church  In  Chicago  that  If  they  do 
not  save  at  least  the  cost  of  his  Invention 
(which  he  calls  Thrifty-Vent)  the  first  year, 
he  will  give  them  their  money  back.  Others 
show  similar  savings. 

We  took  the  liberty  of  having  one  In- 
stalled In  our  home  (cost  8300  approximate- 
ly). We've  been  doing  some  testing  and  the 
early  Indications  are  that  there  wlil  be  a  sav- 
ings of  at  least  30  percent  In  fuel.  We'll  pay 
for  the  Smith  device  In  two  years. 

It  has  not  been  on  our  furnace  long,  and 
perhaps  a  year  from  now  we'll  have  some 
complaints.  But  not  so  far. 

To  write  this  column  I've  talked  to  some 
satisfied  customers,  but  no  dissatisfied  ones. 
There  may  be  some.  The  purpose  of  this 
column  Is  not  to  sell  his  Invention. 

The  significance  of  this  one  Invention  goes 
far  beyond  Don  Smith  and  a  few  people  sav- 
ing on  fuel  bills,  for  reportedly  more  energy 
Is  lost  In  our  homes  and  factories  than  we 
consume  In  our  automobiles. 

The  Don  Smith  case  provides  several  les- 
sons : 

( 1 )  There  are  perhaps  40  people  In  my  dis- 
trict alone  with  Inventions  of  one  sort  or 
another,  and  at  least  three  or  four  appear  to 
be  substantial.  Multiply  that  by  435  congres- 
sional districts  and  we  sho.uld  have  the  re- 
sources for  some  tremendous  changes  In  en- 
ergy conservation  and  utilization  I  hope  that 
James  Schlesinger  and  the  new  Department 
of  Energy  will  aggressively  do  more  to  look 
at  this  potential. 

(2)  Let's  not  fool  ourselves;  some  of  those 
who  preach  conservation  aren't  really  for  It. 
If  Don  Smith  were  not  such  a  bulldog,  his 
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idea  would  have  been  buried  by  the  very 
people  who  carry  newspaper  advertisements 
urging  readers  to  save  energy. 

(3)  The  problem  In  the  energy  field  Is  not 
only  research,  but  getting  the  word  out  once 
that  research  has  produced  a  good  product. 

We  should  utilize  every  practical  possible 
means  of  saving  heat  in  our  homes,  Including 
things  like  the  Don  Smith  invention;  we  soon 
should  be  able  to  produce  big  cars  that  go  50 
miles  on  a  gallon  of  gas  (or  maybe  even 
water) ;  we  should  be  much  more  creative 
than  we  have  been  in  moving  on  this  energy 
problem. 

This  nation  did  not  achieve  greatness  by 
drifting  Into  It,  nor  will  it  solve  problems 
that  way. 


TRUTH  IN  LENDING  REFORM  AND 
SIMPLIFICATION  ACT 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  6,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  con- 
sumers, creditors,  and  regulators  agree 
the  Truth  in  Lending  Act  should  be 
amended  to  enhance  the  consumer  pro- 
tection it  affords  and  to  make  the  act 
less  costly  for  creditors  to  comply  with 
and  for  Government  agencies  to  enforce. 
On  June  10,  1977,  I  intend  to  introduce 
the  Truth  in  Lending  Reform  and 
Simplification  Act  to  accomplish  these 
goals. 

On  pages  17472-17473  of  the  June  3. 
1977,  Congressional  Record.  I  briefly 
explained  the  need  for  truth-in-lending 
reform  and  provided  a  section-by-section 
analysis  of  the  Truth  in  Lending  Reform 
and  Simplification  Act.  Today  I  am  in- 
cluding the  text  of  this  Important  legis- 
lation and  urge  other  Members  of  the 
House  of  Representatives  to  join  me  in 
sponsoring  it: 

H.R.  — 
A  bill  to  amend  the  Truth  in  Lending  Act 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "lYuth  in  Lending 
Reform  and  Simplification  Act". 

AGRICULTURE   CREDIT 

Sec.  2.  (a)  Section  103(h)  of  the  Truth  in 
Lending  Act  is  amended  by  striking  out 
"household,  or  agricultural"  and  inserting 
in  lieu  thereof  "or  household". 

(b)  Section  104(1)  of  such  Act  Is  amended 
by  striking  out  "or  commercial"  and  Insert- 
ing In  lieu  thereof  a  comma  and  "commer- 
cial, or  agricultural". 

(c)  Section  104  of  such  Act  is  amended  by 
striking  out  paragraph  (5) . 

CREDIT    INSURANCE 

Sec  3.  (a)  Section  106(b)  of  the  Truth  in 
Lending  Act  Is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (1),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(2)  and  inserting  In  lieu  thereof  ";  and",  and 
by  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  the  person  to  whom  the  credit  is  ex- 
tended is  given  until  midnight  of  the 
thirtieth  day  commencing  after  the  consum- 
mation of  the  consumer  credit  trarisactlon 
to  cancel  the  Insurance  and  to  receive  a  full 
refund  of  any  charges  and  premiums  paid  for 
the  Insurance.". 

FINANCE   CHARGE    ITEMIZATION 

Sec.  4.  (a)  Section  128(a)  (6)  of  the  Truth 
in  Lending  Act  is  amended  to  read  as  fol- 
lows: 
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"(6)  Except  In  the  case  of  a  sale  of  a 
dwelling,  the  amount  of  the  finance  charge, 
which  shall  be  itemized  If  it  contains  more 
than  one  charge.". 

(b)  Section  129(a)(4)  of  such  Act  Is 
amended  to  read  as  follows ; 

'•(4)  Except  In  the  case  of  a  loan  secured  by 
a  first  lien  on  a  dwelling  and  made  to  finance 
the  purchase  of  that  Qwelltng,  the  amount 
of  the  finance  charge,  which  shall  be  Item- 
ized If  It  contaln.s  more  than  one  charge.". 

(c)  Section  106  of  such  Act  Is  amended  by 
striking  out  subsection  (d)  and  by  redesig- 
nating subsection  (e)  as  subsection  (di- 

CIVIL    PEN-ALTY    AND    CEASE-AND-DESIST    ORDER 
AUTHORITV 

Sec.  5.  Section  108  of  the  Truth  in  Lending 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  Any  Institution  described  In  this 
section  which  violates  any  requirement  Im- 
posed under  this  title  (including  failure  to 
comply  with  an  order  under  subsection  (f ) ) , 
or  any  director,  officer,  employee,  or  agent 
of  such  Institution,  or  other  person  partici- 
pating In  the  conduct  of  the  affairs  of  such 
Institution  who  violates  any  requirement 
Imposed  under  this  title  shall  forfeit  and 
pay  a  civil  penalty  of  not  more  than  $1,000 
per  day  for  each  day,  commencing  with  the 
Erst  day  of  the  violation,  during  which  the 
i-lolation  continues.  The  agency  which  en- 
rorces  the  requirements  of  this  title  with 
'espect  to  such  Institution  (or  director,  offl- 
•■-iT.  employee,  or  agent  of  such  institution, 
:r  other  person  participating  in  the  conduct 
>f  the  affairs  of  such  institution)  shall  have 
he  authority  to  assess  such  a  civil  penalty 
giving  due  consideration  to  the  appropriate- 
less  of  the  penalty  with  respect  to  the  size 
)f  financial  resources  and  good  faith  of  the 
nstitutlon  or  person  charged,  the  gravity 
)f  the  violation,  and  the  history  of  previous 
•iolations  of  requirements  Imposed  under 
his  title  or  regulations  promulgated  there- 
:nder. 

"(f)    If    the    appropriate    Federal    agency 
llnds  that  any  institution  described  in  this 
lection,    or   any   director,    officer,   employee, 
(gent,  or  other  person  participating  In  the 
<  onduct  of  the  affairs  of  such  Institution  is 
(  ngaging  or  has  engaged,  or  the  agency  has 
leasonable  cause  to  believe  that  the  instltu- 
1  ion  or  any  director,  officer,  employee,  agent, 
c  r  other  person  participating  in  the  conduct 
(  f  the  affairs  of  such  institution  is  violating 
( r  has  violated,  or  the  aeency  has  reasonable 
c  ause  to  believe  that  the  Institution  or  any 
t  irector,   officer,   employee,   agent,   or   other 
I  erson  participating  in  the  conduct  of  the 
I  ffalrs  of  such  Institution  is  about  to  violate 
any  requirement   Imposed   under  this  title, 
tie  agency  may  issue  and  serve  upon  the 
1  istltution  or  such  director,  officer,  employee, 
age.Tt,  or  other  person  a  notice  of  charges 
1  1  respect  thereof   The  notice  shall  contain 
a    statement  of  the  facts   constituting  the 
alleged  violation  or  violations,  and  shall  fis 
a  time  and  place  at  which  a  public  hearing 
V  ill  be  held  to  determine  whether  an  order 
t)  cease  and  desist  therefrom  should  Issue 
ajainst  the  institution  or  the  director,  offi- 
C!r.  employee,  agent,  or  other  person  pa'rtlci- 
p  iting  in  the  conduct  of  the  affairs  of  such 
li^titution.  Such  hearing  shall  be  fixed  for 
a  date  not  earlier  than  thirty  days  nor  later 
tian  sixty  days  after  service  of  such  notice 
unless  an  earlier  or  later  date  is  set  by  the 
a  jency  at  the  request  of  any  party  so  served 
tnless   the  party  or  parties  so  served  shali 
a  )pear  at  the  hearing  by  a  duly  authorized 
n  presentative.  they  shall  be  deemed  to  have 
consented  to  the  Issuance  of  the  case-and- 
d  jslst  order.  In  the  event  of  such  consent. 
O'   If   upon   the   record   made   at   any  such 
h  faring,  the  agency  shall  find  that  any  vio- 
ls tion  specified  in  the  notice  of  charges  has 
b;en  established,  the  agency  may  Issue  and 
s<rve  upon  the  Institution  or  the  director 
o  Rcer,  employee,  agent,  or  other  person  par- 
ti :lpating  in  the  conduct  of  the  affairs  of 
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such  Institution  an  order  to  cease  and  desist 
from  any  such  violation  or  practice.  Such 
order  may.  by  provisions  which  may  be  man- 
datory or  otherwise,  require  the  Institution 
or  Its  directors,  officers,  employees,  agents, 
and  other  persons  participating  In  the  con- 
duct of  the  affairs  of  such  Institution  to 
cease  and  desist  from  the  same  and  restitute 
those  borrowers  injured  by  the  alleged  vio- 
lation or  practice.". 

BOSBOWER    NOTIFICATION 

Sec.  6.  Section  103  of  the  Truth  In  Lending 
Act  Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(g)(1)  Whenever  any  agency  described 
in  this  section  discovers  an  apparent  viola- 
tion of  any  requirement  to  which  section 
130  applies  by  any  Institution  with  respect 
to  which  it  has  enforcement  authority  un- 
der this  section  and  if  the  actual  damage 
sustained  Is  In  excess  of  |5,  then  the  agency 
shall  order  the  Institution  to  notify.  In  writ- 
ing and  within  thirty  calendar  days  of 
receipt  of  the  order,  the  affected  consumer 
that  a  Federal  agency  with  enforcement  au- 
thority udder  this  title  has  found  an  ap- 
parent violation  and  of  his  rights  under  this 
title. 

••(2)  Whenever  an  Institution  falls  to 
comply  with  paragraph  (1),  the  agency 
which  has  enforcement  authority  under  this 
section  shall  notify,  in  writing,  the  affected 
consumer  of  the  apparent  violation  and  of 
his  rights  under  this  title.". 

ANNUAL    REPORTS 

Sec.  7.  (a)  Section  114  of  the  Truth  In 
Lending  Act  Is  amended  by  striking  out 
••January  3"  and  Inserting  in  lieu  thereof 
'•June  1". 

(b)  Section  18(f)  (5)  of  the  Federal  Trade 
Commission  Act  is  amended  by  striking  out 
•'March  15"  and  Inserting  In  Ueu  thereof 
•'June  1". 

(c)  Section  707  of  the  Equal  Credit  Op- 
portunity Act  Is  amended  by  striking  out 
••February  1"  and  Inserting  In  lieu  thereof 
"June  1". 

MODEL  FORMS  AND  CLAITSES 

Sec  8.   (a)(1)   Chapter  1  of  the  Truth  In 
Lending  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section. 
•'§  116.  Model  forms  and  clauses 

"(a)  The  Board  shall  Issue  model  forms 
and  clauses  for  common  transactions  to 
facilitate  compliance  with  the  disclosure  re- 
quirements of  this  title  and  to  aid  the  bor- 
rower In  understanding  the  transaction  by 
utilizing  readily  understood  language  to 
simplify  the  technical  nature  of  the  dis- 
closures. 

"(b)  Such  forms  and  clauses  shall  be 
adopted  by  the  Board  after  notice  duly 
given  in  the  Federal  Register  and  oppor- 
tunity for  public  comment  In  accordance 
with  section  553  of  title  5,  United  States 
Code". 

(2)   The  table  of  sections  of  chapter  1  of 
the  Truth  In  Lending  Act  Is  amended   by 
adding  at  the  end  thereof  the  following: 
■'16.  Model  forms  and  clauses.". 

(b)  Section  130(f)  of  the  Truth  In  Lend- 
ing Act  is  amended  to  read  as  follows: 

"•(f)  No  provision  of  this  section  or  sec- 
tion 112  Imposing  any  liability  shall  apply 
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••(1)  any  act  done  or  omitted  in  good  faith 
In  conformity  with  any  rule,  regulation,  or 
Interpretation  thereof  by  the  Board  or  in 
conformity  with  any  Interpretation  or  ap- 
proval by  an  official  or  employee  of  the  Fed- 
eral Re.=<erve  System  duly  authorized  by  the 
Board  to  Issue  such  Interpretations  or  ap- 
provals under  such  procedures  as  the  Board 
may  prescribe  therefor;  or 

"(2)  any  failure  to  make  disclosures  In 
proper  form  if  the  creditor  utilized  any  ap- 
propriate model  form  or  clause  Issued  by 
the  Board,  notwithstanding  that  after  such 
act  omission  has  occured,  or  after  the  use 


of  such  form  or  clause,  such  rule,  regula- 
tion, approval,  or  model  form  or  clause  Is 
amended,  rescinded,  or  determined  by  Judi- 
cial or  other  authority  to  be  Invalid  for  anv 
reason.". 

STATE    EXEMPTION 

Sec.  9.  Section  123  of  the  Truth  In  Lend- 
ing Act  Is  amended  by  Inserting  "(a)"  Im- 
mediately before  "The"  and  by  Inserting 
at  the  end  thereof  the  following  new  sub- 
sections: 

"(b)(1)  Whenever  the  bank  regulatory 
agency  of  a  State  requests  of  the  Comptroller 
of  the  Currency  that  Its  bank  examiners  be 
allowed  access  to  make  examintions  of  the 
affairs  of  national  banks  located  In  such 
State  respecting  credit  transactions  of  such 
banks  which  may  be  subject  to  the  law  of 
that  State  which  imposes  requirements  sub- 
stantially similar  to  those  imposed  under 
this  chapter  in  order  to  establish  to  the  sat- 
isfaction of  the  Board  that  there  Is  adequate 
provision  for  enforcement  of  such  law  of  the 
State,  the  Comptroller  of  the  Currency  shall 
establish  procedures  to  permit  bank  exam- 
iners of  the  bank  regulatory  agency  of  such 
State  to  make  thorough  examinations  of  the 
affairs  of  national  banks  located  in  the  State 
respecting  credit  transacHuns  of  such  banks 
which  may  be  subject  to  the  law  of  that 
State  which  imposes  requirements  substan- 
tially similar  to  those  Imposed  under  this 
chapter. 

"(2)  Whenever  the  savings  and  loan  reg- 
ulatory agency  of  a  State  requests  of  the 
Federal  Home  Loan  Bank  Board  that  Its  ex- 
aminers be  allowed  access  to  make  exami- 
nations of  the  affairs  of  associations  char- 
tered by  the  Federal  Home  Loan  Bank  Board 
located  In  such  State  respecting  credit  trans- 
actions of  such  associations  which  may  be 
subject  to  the  law  of  that  State  which  Im- 
poses requirements  siibstantlally  similar  to 
those  imposed  under  tois  chapter  In  order 
to  establish  to  the  satisfaction  of  the  Board 
that  there  is  adequate  provision  for  enforce- 
ment of  such  law  of  the  State,  the  Federal 
Home  Loan  Bank  Board  shall  establish  pro- 
cedures to  permit  examiners  of  the  savings 
and  loan  regulatory  agency  of  such  State  to 
make  thorough  examinations  of  the  affairs  of 
associations  chartered  by  the  Federal  Home 
Loan  Bank  Beard  located  in  the  State  re- 
specting credit  transactions  of  such  associa- 
tions which  may  be  subject  to  the  law  of  that 
State  which  Imposes  requirement?  substan- 
tially similar  to  those  Imposed  under  this 
chapter. 

"(3)  Whenever  the  credit  union  regulatory 
agency  of  a  State  requests  of  the  Adminis- 
trator of  the  National  Credit  Union  Admln- 
Lstratlon  (hereinafter  In  this  paragraph  re- 
ferred to  as  the  'Administrator')  that  Us  ex- 
aminers be  allowed  access  to  make  ex- 
aminations of  the  affairs  of  Federal  credit 
unions  located  In  such  Str.te  respecting  cred- 
it transactions  of  such  credit  unions  which 
may  be  subject  to  the  law  of  that  State 
which  Imposes  requirements  substantially 
similar  to  those  imposed  under  this  chapter 
In  order  to  establish  to  tiie  satisfaction  of 
the  Adminlstator  that  there  Is  adequate  pro- 
vision for  enforcement  of  such  law  of  the 
State,  the  Administrator  shall  establish  pro- 
cedures to  permit  examiners  of  the  credit  un- 
ion regulatory  agency  of  such  State  to  make 
thorough  examinations  of  the  affairs  of  Fed- 
eral credit  unions  located  In  the  State  re- 
specting credit  transactions  of  such  associa- 
tions which  may  be  subject  to  the  law  of 
that  State  which  Imposes  requirements  sub- 
stantially similar  to  those  Imposed  under 
this  chapter. 

"(c)  A  State  which  establishes  to  the 
satisfaction  of  the  Board  that  the  law  of 
such  State  Imposes  requirements  substantial- 
ly similar  to  those  Imposed  under  this 
chapter  and  that  there  is  adequate  provision 
for  enforcement  of  such  law  of  the  State, 
shall  be  authorized  to  conduct  examinations 
of  the  affairs  of  national  banks  located  In 
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such  State  for  the  purpose  of  enforcing  the 
law  of  such  State  which  imposes  require- 
ments substantially  similar  to  th&se  imposed 
under  this  chapter.". 

RESCISSION    RIGHTS 

Sec.  10.  The  first  sentence  of  section  125(a) 
Of  the  Truth  In  Lending  Act  Is  amended 
by  striking  out  "residence"  and  inserting  in 
Ueu  thereof  "dwelling". 

OPFN    END    CREDIT    PLANS 

Sec.  11.  (a)  Section  127(a)  of  the  Truth 
In  Lending  Act  is  amended  by  striking  out 
paragraph  (5). 

(b)  Section  127(b)  of  the  Truth  In  Lend- 
ing Act  is  amended  by  striking  out  paragraph 
(7). 

CREDITOR    IDENTIFICATION 

Sec.  12.  (a)  Section  127(a)  of  the  Truth 
In  Lending  Act  is  amended  by  adding  at  the 
end  thereof  the   following  new  paragraph: 

"(9)  The  complete  name  and  address  of 
the  creditor.". 

(b)  Section  128(a)  of  the  Truth  in  Lend- 
ing Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragrapli : 

•'(11)  The  complete  name  and  address  of 
the  creditor.". 

(c)  Section  129(a)  of  the  Truth  In  Lending 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(9)  The  complete  name  and  address  of 
the  creditor.". 

CErAin,T   CHARGES 

Sec.  13.  (a)  Section  126(a)  (9)  of  the  Truth 
in  Lending  Act  Is  amended  to  read  as  follows- 

••(9)  Any  monetary  charge  payable  in  the 
event  of  a  late  payment  or  dellnauency  " 

(b)  Section  129(a)(7)  of  such"  Act  is 
amended  to  read  as  follows: 

••(7)  Any  monetary  charge  payable  In  the 
event  of  a  late  payment  or  delinquency.". 

SECURITY    INTERESTS 

Sec.  14.  (a)  Section  128(a)  (10)  of  the 
Truth  in  Lending  Act  Is  amended  by  striking 
out  ••A  description  of  any  security  Interest 
held  or  to  be"  and  Inserting  in  lieu  thereof 
the  following:  'A  security  Interest  will  be 
held.". 

(b)  Section  129(a)(8)  of  the  Truth  In 
Lending  Act  is  amended  by  striking  out  '•A 
description  of  any  security  interest  heid  or 
to  be  held"  and  inserting  in  lieu  thereof  the 
following:  "A  security  lntere.?t  will  be  held.". 

LIMITED    CIVIL    LIABILITY 

Sec  15.  (a)  The  text  preceding  clause  (1) 
of  section  130(a)  of  the  Truth  In  Lending  Act 
is  amended  to  read  as  follows:  "Except  as 
otherwise  provided  in  this  section,  anv  cred- 
itor who  fplls  to  comply  with  any  require- 
ment imposed  under  this  chapter  with  re- 
spect to  the  amount  financed;  the  finance 
charge;  the  annual  precentage  rate;  the  cost 
of  and  the  borrower  s  ability  to  refuse  to  pur- 
chase optional  credit  life,  accident,  or  health 
Insurance;  the  number,  amount  and  due 
dates  or  periods  of  payments  scheduled  to  re- 
pay the  indebtedness;  monetary  default,  de- 
linquency, or  similar  charges:  the  e Aistence 
of  a  security  Interest  and  the  identity  of  the 
securing  property:  and  the  consumer's  rescis- 
sion rights;  or  any  requirement  imposed  un- 
der chapter  4  or  5  of  this  title,  with  respect 
to  any  person  is  liable  to  such  person  in  an 
amount  equal  to  the  sum  of—". 

(b)  Section  130(b)  of  the  Truth  In  Lend- 
ing Act  is  amended  by  striking  out  every- 
thing after  •'requlrt'iiient  imposed  under  this 
chapter  or  chapter  5"  and  Inserting  jn  Ilea 
thereof  the  following:  "if  within  thirty  days 
afier  discovering  the  error  or  being  Informed. 
In  WTiting.  of  the  error  by  an  agency  pu-su- 
ant  to  section  108(g)(2),  and  prior  to  the 
institution  of  an  action  under  this  section  or 
the  receipt  of  written  notice  of  the  error  from 
someone  other  than  an  agency  pursuant  to 
section  108(g)  (2) ,  the  creditor— 

•'(1)  notifies,  in  writing,  the  person  con- 
cerned of  the  error  that  it  or  an  agency  re- 
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ferred  to  In  section  108,  whichever  Is  appro- 
priate, has  discovered  the  error;  and 

"(2)  provides  disclosure  statements  that 
satisfy  the  requirements  of  this  title;  and 

"(3)  (A)  with  re.spect  to  finance  charge  and 
annual  percentage  rate  errors  makes  what- 
ever adjustments  in  the  appropriate  account 
are  nece,ssary  to  Insure  the  person  will  net  be 
required  to  pay  a  finance  charge  In  excess  of 
the  amount  or  percentage  rate  actually  dis- 
closed; or 

"(B)  with  re.';pect  to  credit  Insurance 
errors  cancels  the  Insurance  and  refunds  in 
full  all  charges  and  premiums  paid  for  the 
insurance,  If  the  person  so  requests,  in  writ- 
ing, within  thirty  days  after  receipt  of  the 
creditor's  notification;  or 

••(C)  with  respect  to  reclsslon  notice  errors 
rescinds  the  transaction,  if  the  person  so  re- 
quests, in  writing,  within  thirty  days  after 
receipt  of  the  creditor's  notification. 

LIMITATION    ON   CIVa,   ACTIONS 

Sec  16.  Section  130(e)  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows: 
"(e)  An  action  under  this  section  may  be 
brought  in  any  United  States  district  court, 
or  in  any  other  court  of  competent  Jurisdic- 
tion, within  three  years  from  the  date  of  the 
occurrence  of  the  violation. 

SET-OFF   RIGHTS 

Sec.  17.  Section  130(h)  of  the  Truth  in 
Lending  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
subsection  may  not  be  construed  to  prohibit 
such  person  from  raising  a  creditors  violation 
of  this  title  by  way  of  recoupment,  offset,  or 
counterclaim  In  an  action  before  a  court  of 
competent  Jurisdiction  where  permitted  by 
law.". 

EFFECTIVE   DATE 

Sec.  18.  Except  as  otherwise  specified,  the 
provisions  of  this  Act  take  effect  on  the  date 
of  enactment. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerizefi  schedule  of  ail  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest— designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tue.sday.  June 
7,  1977,  may  be  found  in  the  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

JUNE  8 
8:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To   continue   hearings   on    S.    1612   and 
S.  1613.  to  expand  the  Jurisdiction  of 
U.S.  Magistrates. 

2228  Dlrksen  BviUdlng 


8:30  am. 
Finance 

Heaitli  Subcommittee 
To  continue  heiring?  on  .S.  1470,  Medi- 
care and  Medicaid  Administrative  and 
Reimbursemnnt  Reform  Act. 

2221  Dlrksen  Building 
9:00  a.m. 
•Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  421,  to  establish 
a   program   to  educate   the   public   In 
understandmg  climatic  dynamics. 

5110  Dlrksen  Building 
9:30  am 

♦AgrlcuUiu-e,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings   on   proposed   legisla- 
tion  to   extend   the   authorization   of 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act. 
Until  10:30  a.m.        324  Russell  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  o.n  S.  1397,  to  in- 
crease from  16  to  19  the  size  of  the 
Board  oi  Directors  of  FNMA 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
1o  continue  oversight  hearings  on   the 
cable  TV  system. 

235  Russell  Building 
Energy  and  Natural  Reso'.irces 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  976,  to  Improve 
the    administration    of    the    National 
Park  System. 

3110  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Research   and   Development   Sub- 
committee 
To  receive  testimony  on  proposed  legis- 
lation authorizing  funds  for  fiscal  year 
1978  for   nuclear  programs  of  ERDA. 
1114  Dlrksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  hold  oversight  hearings  on  the  role  of 
the  media,  business,  banking,  labor, 
national  security,  etc.  in  the  current 
and  future  international  flow  of  In- 
formation. 

4221  Dlrksen  Building 
Government  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  on  S  600,  the  Reg- 
ulatory Reform  Act  of  1977. 

6226  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  oversight  hearings  en  environ- 
mental toxins  In  mother's  milk. 
Until  12:30  p.m.         :>^1  P.ussell  Building 
Human  Resources 
Labor  Subcommittee 

To  mark  up  5.  995,  to  prohibit  discrim- 
ination based  on  pregnancy  or 
related  medical  conditions. 

4232  Dlrksen  Building 
Judiciary 

Criminal   I-aws   and   Procedures   Subcom- 
mittee 
To  continue  hearings  on  S.  1437,  Crimi- 
nal Code  Reform  Act  of  1977,  and  the 
following  criminal  sentencing  bills:  S. 
31,  45,  181.  204.  260,  888,  979.  and  1221 
2228  Dlrksen  Building 
Joint  Economic 
To   hold    hearings    to   review    economic 
conditions,  and  to  discuss  the  future 
outlook. 

6202  Dlrksen  Building 
10:30  a.m. 
Judiciary 
To  hold  hearings  on  the  nomtnatlon  of 
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Finis  E.  Cowan  to  be  U.S.  district 
Judge  for  the  southern  district  of 
Texas. 

2228  Dlrksen  Building 
Select  Intelligence 
To  hold  a  closed  business  meeting. 

224  Russell  Building 
2.00  p.m. 

Appropriations 
Public  Works  Subcommittee 
To    mark    up    proposed    appropriations 
for  fiscal  year  1978  for  public  works 
projects. 

S-126,  Capitol 

2:30  p.m. 

Foreign  Relations 

Arms  Control,  Oceans,   and  International 

Environmental  Subcommittee 
To  resume  hearing.?  on  S.  897  and  1432, 

proposed      Nuclear      Nonprollferatlon 

Act. 

4221  Dlrksen  Building 

JUNE  9 
8:00  am. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  en  proposed  legis- 
lation to  extend  the  authorization  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodentiride  Act. 
Until  10:30  a.m.  32  Russell  Building 

8  30  a.m. 
Finance 
Health  Subcommittee 

To  continue  hearings  on  S.  1470,  Medi- 
care and  Medicaid  Administrative  and 
Reimbursement  Reform  Act. 

2221  Dlrksen  Building 

9  CO  am. 
Commerce.  Science,  and  Transportation 
Sr'.ence,   Technology,  and  Space  Subcom- 
mittee. 

To  continue  hearings  on  S.  421,  to  estab- 
lish a  program  to  educate  the  public 
In  understanding  climatic  dynamics. 

5110  Dlrksen  Building 
9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
John  Heimann.  to  be  Comptroller  of 
Currency. 

5302  Dlrksen  Building 
Energ>-  and  Natural  Resources 
Energy    Research    and   Development   Sub- 
committee. 
To  hear  a  panel  of  experts  In  connec- 
tion   with   proposed   funding  for  nu- 
clear breeder  reactors. 

3110  Dlrksen  Building 

Human  Resources 
To  hold  Joint  hearings  with  Commit- 
tee on  Veterans'  .AfTairs  on  the  nom- 
ination of  Roland  R  Mora,  to  be  Dep- 
uty Assistant  Secretary  of  Labor  for 
Veterans'  Employment. 

4232  Dlrksen  Building 

10:00  a.m. 

•Energy  and  Natural  Resources 
Energy   Production   and   Supply   Subcom- 
mittee 
To  hold  oversight  hearings  on  strategic 
petroleum  reserves 

6226  Dlrksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  continue  oversight  hearings  on  the 
role  of  the  media  business,  banking, 
labor,  national  security,  etc..  In  the 
current  and  future  International  flow 
of  information. 

4221  Dlrksen  Building 

Governmenta!  Affairs 

Repori.s.     Accounting,     and     Management 
Subcommittee 
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To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  pro- 
mulgated or  approved  by  the  Federal 
Oovemment.  are  established. 

6202  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  continue  hearings  on  S.  1437,  Crimi- 
nal Code  Reform  Act  of  1977,  and  the 
following  criminal  sentencing  bills: 
S.  31,  45,  181,  204,  260,  888,  979,  and 
1221. 

2228  Dlrksen  Building 
Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook, 

1202  Dlrksen  Building 
10:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold   hearings  on   S.  6S7.   121,    1187, 
182.  and  898,  bUls  to  establish  a  com- 
prehensive national  law  to  govern  oil 
pollution  liability  and  compensation. 
235  Russell  Building 

JUNE  10 
8:30  a.m. 

Finance 

Health  Subcommittee 

To  continue  hearings  on  S.  1470,  Medi- 
care and  Medicaid  Administrative 
and  Reimbursement  Reform  Act. 

2321  Dlrksen  Building 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421,  to  estab- 
lish a  program  to  educate  the  public 
In  understanding  climatic  dynamics. 
5110  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  1612  and  S, 
1613,  to  expand  the  Jurisdiction  of  U.S. 
Magistrates. 

2228  Dlrksen  Building 

9:30  a.m.  ^ 

Human  Resources 

Health   and  Scientific   Research   Subcom- 
mittee 
To  continue  oversight  hearings  on  en- 
vironmental toxins  in  mother's  milk 
Until  noon  4232  Dlrksen  Building 

•Energy  and  Natural  Re.sources 
Energy   Research    and   Development   Sub- 
committee 
To  hold   hearings  on  S.   1432,  proposed 
Nuclear  Non-Prollferatlon  Act  of  1977 

10:00  am.  ^''^  "^''^^'^  ^^'^^'^^ 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Robert  R.  Nordhaus,  to  be  a  member  of 
j    the  Council  of  Economic  Advisers. 

3110  Dlrksen  Building 
Foreign  Relations 

International  Operations  Subcommittee  j 

To  continue  oversight  hearings  on  the 
role  of  the  media,  business,  banking, 
labor,  national  security,  etc.,  in  the 
current  and  future  international  flow 
of  information. 

4221  Dlrksen  Building 
10:30  a.m.  ' 

Commerce,  Science,  and  Transportation 
To  continue  hearings  on  S.  687,  121, 
1187,  182,  and  898.  bills  to  establish  a 
comprehensive  national  law  to  govern 
oil  pollution  liability  and  compensa- 
tion. 

235  Russell  Building 


JUNE  13 
9:00  a.m. 
•Energy  and  Natural  Resources 

To  resume  hearings  on  part  D  (natural 
gas  pricing)  of  S.  1469,  National  En- 
ergy Act. 

3110  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  restmie  hearings  on  S.  657.  to  estab- 
lish an  Earth  Resources  and  Environ- 
mental Information  System. 

235  Russell  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  receive  testimony  on  proi>osals  which 
seek   to   encourage   economic   growth 
and  employment. 

2221  Dlrksen  Bulldhig 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearlng.s  on  S.   1594  and  H.R. 
5959,  to  revise  and  extend  the  Renego- 
tiation Act  of  1951. 

6302  Dlrksen  Building 
Governmental  Affairs 

Reports,  Accounting,  and  Management 
Subcommittee 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
ing practices  and  procedures,  promul- 
gated or  approved  by  the  Federal 
Government,  are  established. 

6226  Dlrksen  Building 
Judiciary 

Criminal   Laws   and   Procedures   Subcom- 
mittee 
To   held   hearings   on   S.    1566.    Foreign 
Intelligence  Surveillance  Act  of  1977. 
2228  Dlrksen  Building 
JUNE  14 
9:00  a.m. 
•Energy  and  Natural  Resources 

To  continue  hearings  on  part  D  (natural 
gas  pricing)  of  S.  1469,  National  En- 
ergy Act. 

3110  Dlrksen  Building 
9:30  a.m. 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  657,  to  es- 
tablish an   Earth   Resources   and   En- 
vironmental Information  S>'st.em. 

5110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  receive  testimony  on  proposals  which 
seek    to   encourage   economic    growth 
and  employment. 

2221  Dlrksen  Building 
Select  Small  Business 

Monopoly   and   Anticompetitive  Activities 
Subcommittee 
To    hold    hearings    on    the    safety    and 
effectiveness     of     over     the     counter 
sleepalds. 

6202  DIrk.sen  Building 
0:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  hold  oversight  hearings  on   the  im- 
plementation   of    the   Rural    Develop- 
ment Act  of  1972 

322  Ru.s.sell  Building 
Banking.  Housing,  and  Urban  Affairs 
To    continue    hearings    on   S     1594   and 
H.R.    5959,    to   revise  and   extend   th'e 
Renegotiation  Act  of  1951. 

5302  Dlrksen  Building 
Governmenta;  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
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To  resimie  hearings  on  a  report  of  the 

Commission  on  Pastal  Service. 

,  .  3302  Dlrksen  Building 

Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  resume  hearings  on  economic  devel- 
opment in  rural  areas. 

,   ^  1202  Dlrksen  Building 

Judiciary  ° 

Criminal   Laws  and   Procedures   Subcom- 
mittee 
To  continue  hearings  on  S.  1566,  Foreign 
Intelligence  Surveillance  Act  of  1977. 
2228  Dlrksen  Building 
JUNE  15 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  mark  up  S.  1433,  895,  71,  and  73.  deal- 
ing    with     Federal     regulation     and 
supervision   of   financial    Institutions. 
5302  Dlrksen  Building 
Energy  and  Natural  Rcsouices 
Energy   and   Production   Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  977,  to  con- 
serve g^s  and  oil  by  fostering  Increased 
utilization  of  coal  in  electric  generat- 
ing facilities  and  in  major  industrial 
Installations. 

3110  Dlrksen  Building 
Energy  and  Natural  Resources 

To  hold  hearings  on  H.R.  6550,  to  au- 
thorize funds  for  United  States  ter- 
ritories, and  related  bills  (S.  1033  950 
1192,  1193,  1032,  and  1327) , 

Room  to  be  announced 

Foreign  Relations 

To  hold  hearings  on  treaties  with  Mexico 

and    Canada    on    prisoner    exchanges 

(Exec.  D  and  H,  95th  Cong.,  1st  sess.). 

,  ,   ,  „  4221  Dlrksen  Building 

Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  continue  hearings  on  economic  devel- 
opment in  rural  areas. 

6226  Dlrksen  Building 
JUNE  16 
8:00  a.m. 
Veterans'  Affairs 

Compensation  and  Pension  Subcommittee 
To  hold  hearings  on  proposed  increases 
in  veterans'  pensions. 

6226  Dirksen  Building 
10:00  a.m.  ^ 

Agriculture.  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation  of  the  Rural  Devel- 
opment Act  of  1972. 

322  Russell  Building 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  effects 
of  radiation  on  humans,   i.e.,  health 
safety,  and  environment. 

5110  Dirksen  Building 
Com.merce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  general  conditions 
of    the    intercity    motorbus    industry 
and  suggestions   for   Increased   rider- 
ship. 

_  235  Russell  Building 

Energy  and  Natural  Resources 

Energy  Production  and  Supply  Subcom- 
mittee 
To  mark  up  S.  977,  to  conserve  gas  and 
oil  by  fostering  increased  utilization 
of  coal  in  electric  generating  facilities 
and  in  major  industrial  Installations. 

_      ,  3110  Dlrksen  Building 

Foreign  Relations 

To  continue  hearings  on  treaties  with 
Mexico  and  Canada  on     prisoner  ex- 
changes  (Exec.  D  and  H,  95th  Cone 
1st  sess.). 

Judiciary  4221  Dlrksen  Building 

Juvenile  Delinquency  Subcommittee 


EXTENSIONS  OF  REMARKS 

To  resume  hearings  on  the  protection  of 
children  against  sexual  exploitation. 
1224  Dirksen  Building 
Select  Small  Business 

To  hold  hearings  on  S.  1526,  to  establish 

the  position  of  Associate  AdmlnLstra- 

'tor  for  Women's  Business  Enterprise. 

424  Russell  Btilldlng 

11:00  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  1391,  Hospital 

Cost  Containment  Act  of  1977. 
Until  1  p.m,  4232  Dirksen  Building 

2:30  p.m. 
Foreign  Relations 

Arms  Control.  Oceans,  and  International 

Environment  Subcommittee 

To  resume  hearings  on  S.  897  and  1432. 

proposed  Nuclear  Nonprollferatlon  Act. 

4221  Dirksen  Building 

JUNE  17 
9:00    a.m. 

Finance 

Taxation  and  Debt  ^!anagement  Subcom- 
mittee 

To  hold  hearings  on  S.  1538,  proposing 
reform  in  the  adm.inlstratlon  of  the 
black  lung  benefits  program. 

2221  Dlrksen  Building 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 
To  continue  hearings  on  S.  1391.  Ho.spl- 

tal  Cost  Containment  Act  of  1977. 
Until  12 :30  p.m.      4232  Dlrk.sen  Building 
Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 

To  hold  over-sight  hearings  on  veterans' 

employment-unemnloyment  situation. 

Until  12:30  p.m.      62i26  Dirksen  Building 

10  a.m.  ^ 

Commerce,    Science,    and    Transportation 

To  continue  oversight  hearings  on  the 

effects  of  radiation  on   humans,   i.e., 

health,  safety,   and  environment. 

5110  Dirksen  Building 

JUNE  20 
9:00  a.m. 

Energy  and  Natural  Resources 
To  resume  hearings  on  part  D  (natural 
gas  pricing)   of  S.  1469,  National  En- 
ergy Act. 

3110  Dirksen  Building 
9:30  a.m. 

Human  Resources 
Handicapped  Subcommittee 

To  hold  hearings  on  proposed  extension 
of  the  Rehabilitation  Act  of  1973  and 
Education  of  the  Handicapped  Acts. 
Until  1  p.m.  4232  Dirksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  proposed  legislation 
on  financial  institution  reform. 

5302  Dirksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcommit- 
tee 
To  resume  hearings  on  S.  1437,  Criminal 
Code  Reform  Act  of  1977,  and  the  fol- 
lowing criminal  sentencing  bills:  S  31 
45,  181,  204,  260,  888,  979,  and  1221. 

2228  Dlrksen  Building 
JUNE  21 
9:00  a.m 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  receive  testimony  on  proposals  em- 
bodied in  parts  A,  B,  C,  and  O  of  S. 
1469,  the  National  Energy  Act. 

31  lO  Dlrksen  Building 
9:30  a.m. 
Human  Resources 
Handicapped  Subcommittee 
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To  continune  hearings  on  proposed  ex- 
tension of  the  Rehabilitation  Act  of 
1973  and  Education  of  the  Handi- 
capped Acts. 

Until  1  p.m.  4232  Dirksen  Building 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 

To  hold  hearings  to  evaluate  Informa- 
tion upon  which  the  FDA  based  its 
decision  to  propose  regulations  ban- 
ning the  use  of  saccharin. 

Until  noon  1202  Dlrksen  Building 

Select  Small  Business 

Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  resume  hearings  on  the  safety  and 
efficiencies  of  over  the  counter  sleep- 
aids. 

6202  Dlrksen  Building 
10:00  a.m. 
Banking,  Hou.sing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation on  financial  Institution  reform, 
6302  Dirksen  Building 
Judiciary 

Criminal  Laws  and   Procedures  Subcom- 
mittee 

To  continue  hearings  on  S.  1437,  Crimi- 
nal Code  Reform  Act  of  1977,  and  the 
following  criminal  sentencing  bills:  S. 
31,  45,  181,  204,  260,  888,  979.  and  1221, 
2228  Dirksen  Building 
•Select  Small  Business 

To  hold  hearings  on  alleged  late  pay- 
ments by  the  Federal  Government  to 
small  business  contractors. 

424  Dlrksen  Building 

JUNE  22 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  receive  testimony  on  proposals  em- 
bodied in  parts  A,  B.  C.  and  O  of  S. 
1469.  the  National  Energy  Act, 

3110  Dirksen  Building 
Veterans'  Affairs 

Health   and   Readjustment   Subcommittee 
To  hold  hearings  on  the  effectiveness  of 
VA  programs  on  mental  health,  alco- 
hol   and    drug    abuse,    readjustment 
counseling,  and  health. 
Until  2  p.m.  6226  Dlrksen  Building 

9:30  a.m. 
Human  Resources 
Handicapped  Subcommittee 

To  continue  hearings  on  proposed  ex- 
tension  of   the  Rehabilitation   Act  of 
1973    and    Education    of    the    Handi- 
capped Acts. 
Until  1  p.m.  4232  Dlrksen  Building 

Select  Nutrition  and  Human  Needs 
To  hold  hearings  on  nutrition  as  It  re- 
lates  to   mental  health  and  develop- 
ment. 
Until  1  p.m.  6202  Dlrksen  Building 

10:00  am. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearmgs  on  proposed  legis- 
lation on  financial  institution  reform. 
5302  Dirksen  Building 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S.  1393,  to  give  stat- 
utory authority  to  the  Justice  De- 
partment to  initiate  suit  to  enforce 
constitutional  and  other  federally 
guaranteed  rights  of  institutionalized 
persons. 

2228  Dirksen  BuUding 
Joint  Economic 

Subcommittee  on   Economic  Growth   and 
Stabilization 
To  hold  hearings   to  receive  testimony 
from  public  pollsters  on  the  current 
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status  of  and  future  conditions  affect- 
ing the  economy. 

1202  Dlrksen  Building 
•Select  Small  Business 

To  continue  hearings  on  alleged  late  pay- 
ments by  the  Federal  Government  to 
small  business  contractors. 

424  Russell  Building 

JtJNE  23 
10:00  a.m 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation on  financial  Institution  reform. 
6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.   1547,  to  assure 
that  all  those  providing  communica- 
tions services  are  able  to  use  existing 
communications  space  on  poles  which 
are  owned  by  regulated  utilities,  and 
to  simplify  FCC  forfeiture  provisions, 
235  Russell  Building 
Energy  and  Natural  Resources 

To  consider  pending  calendar  business, 
3110  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  the  President's  pro- 
posed energy  programs. 

2228  Dlrksen  Building 

JUNE  24 
•  00  a.m. 
Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  proposed  Increases 
in  rates  of  veterans'  education  bene- 
fits. 
Until  2  p.m.  6226  Dlrksen  Building 

10:00  am. 

Commerce,  Science,  and  Transportation 

Communications  Subcommittee 
To  continue  hearings  on  S.  1547,  to  as- 
sure that  all  those  providing  commu- 
nications services  are  able  to  use  ex- 
isting communications  space  on  poles 
which  are  owned  by  regulated  utilities, 
and  to  simplify  FCC  forfeiture  pro- 
visions. 

235  Russell  Building 

JUNE  27 

30  am. 

Veterans'  Affairs 

Health  and  Readjustments  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  amend  the  Veterans'  Physician  and 
Dentists'  Pay  Comparability  Act, 
Until  noon  6226  Dlrksen  BuUdlng 

Banking,  Ho-osing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  hold  hearings  on  legislation  to  am.end 
the  Truth  in  Lending  Act,  Including 
S.  1312  and  S.  1501, 

5302  Dirksen  Building 
Commerce,  Science,  "and  Transportation 
To  resume  oversight  hearings  on  the  ef- 
fects   of    radiation    on    humans,    i,e., 
health,  safety,  and  environment. 

5110  Dlrksen  Building 

JUNE  28 
00  a.m. 

Veterans'  Affairs 

Housing.  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S  718,  to  provide 
veterans  with  certain  cost  Information 
relating  to  the  conversion  of  Crov- 
ernment-supervised  insurance  to  in- 
dividual life  insurance  policies, 

.  6302  Dirksen  Building 

IP  00  am. 

Banking,  Housing,  and  Urban  Affairs 
Con'^atner  Affairs  Subcommittee 
To  continue  hearings  on  legislation  to 
amend  the  Truth  in  Lending  Act    in- 
cluding S,  1312  and  S,  1501, 

5302  Dlrksen  Building 
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Commerce,  Science,  and  Tran.sportation 
To  continue  oversight  hearings  on  the 
effects  of   radiation    on   humans,   l.e„ 
health,  safety,  and  environment, 

5110  Dirksen  Building 
Government  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  a  report  of  the 
Commi&sion  on  Postal  Service, 

3302  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 

To  resume  hearings  on  the  Jurisdiction 
of  U,S,  Magistrates. 

2228  Dirksen  Building 
JUNE  29 
9:00  a,m. 

Veterans'  Affairs 

Health   and   Readjustment   Subcommittee 
To    resume    hearings    on    proposed    in- 
creases in  rates  of  veterans'  education 
benefits. 
Until  2  p.m.  6226  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  legislation  to 
amend  the  Truth  in  Lending  Act,  in- 
cluding S,  1312  and  S.  1501. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
effects   of  radiation   on   humans,    l,e., 
health,  safety,  and  environment, 

5110  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
Committee 
To  continue  hearings  on  the  Jurisdiction 
I    of  U.S.  Magistrates, 
'  2228  Dlrksen  Building 

JUNE  30 
9:00  a,m. 

Veterans'  Affairs 

Housing.  Insurance,  and  Cemeteries  Sub- 
committee 
To  continue  hearings  on  S,  718.  to  pro- 
vide veterans  v^-ith  certain  cost  infor- 
mation relating  to  the  co  aversion  of 
Government-supervised  insurance  to 
individual   life   insurance   policies, 

.    6226  Dirksen  Building 
9:30  a.m. 

Select  Small  Business 
To  resume  hearings  on  S.  972.  authoriz- 
ing the  Small  Business  Administration 
to  make  grants  to  support  the  develop- 
ment and  operation  of  small  business 
development  centers. 

424  Russell  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  mark  up  H.R,  6294,  S.  918,  and  S  1130. 
to  amend  the  Consumer  Protection  Act 
so  as  to  prohibit  abusive  practices  by 
independent  debt  collectors. 

6302  Dlrksen  Building 

JULY  12 
0:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  evaluate  information 
upon  which  the  FDA  based  its  decision 
to  ban  Laetril  from  interstate  com- 
merce. 
Until  noon  4232  Dirksen  Building 

10:00  a.m. 

Foreign  Relations 

To  hold  hearings  on  the  Vienna  Conven- 
tion on  the  Law  of  Treaties  (Exec.  L, 
92d  Cong..  1st  sess.). 

4221  Dirksen  Builduig 

JULY  13 
10:00  a.m. 

Foreign  Relations 
To  review  the  operation  and  effectiveness 
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of  the  War  Powers  Resolution  of  1973. 
4221  Dirksen  Building 

JULY  14 
9:30  am. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

5110  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  cost  of 

drugs. 
Until  noon  4232  Dirksen  Building 

10:00  am. 
Foreign  Relations 
To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1S73. 

4221  Dirksen  Building 

JULY  15 
10:00  a.m. 

Foreign  Relations 

To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dirksen  Building 

JULY  19 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  review  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

5110  Dlrksen  Building 
10:00  am. 
Foreign  Relations 

To  hold  hearings  on  the  following  five 
tax  treaties.  Convention  with  Israel 
(Exec.  C.  94th  Cong.,  2nd  sess  ) :  Con- 
vention with  Egypt  (Exec,  D.  94th 
Cong..  2nd  sess.):  Convention  with 
the  United  Kingdom  (Exec.  K,  94ch 
Cong,.  2nd  sess.);  Convention  with  the 
Republic  of  Korea  (Exec.  P.  94th 
Cong.,  2nd  sess);  and  Convention 
with  the  Republic  of  the  Philippines 
(Exec.  C,  95th  C-ong..  1st  sess  ) . 

4221  Dirksen  Building 

JULY  20 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  ftsllowing  five 
tax    treaties.    Convention! with    Israel 
(Exec.  C,  94th  Cong.,  2nd  feess);  Con- 
vention   with     Egypt     (Ex|c,    D,    94th 
Cong,    2nd    sess);    Conv/ntlon    with 
the   United   Kingdom    (Exec    K,   94th 
Cong.,  2nd  sess.) ;  Convention  with  the 
Republic    of    Korea     (Exec      P,    94th 
Cong,.    2nd    sess);     and    Convention 
with  the  Republic  of  the  Philippines 
(Exec.  C,  95th  Cong..  1st  sess.). 

4221  Dirksen  Building 
JULY  26 
10:00  a.m. 
Foreign  Relations 

To  hold  hearings  on  protocol  to  the 
Convention  on  International  Civil 
Aviation  (Exec.  A,  95th  Cong.,  1st 
sess.),  and  two  related  protocols 
(Exec.  B.  95th  Congress.  1st  sess.). 

4221  Dirksen  Building 

CANCELLATIONS 
JUNE  15 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    continue    hearings    on    S     657,    to 
establish  an  Earth  Resources  and  En- 
vironmental Information  System. 

235  Russell  Building 
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The  House  met  at  12  o'clock  noon. 

Rev.  Msgr.  Frank  J.  Hendrick.  pastor. 
St.  Agnes  Catholic  Church,  Arlington, 
Va.,  offered  the  following  prayer: 

Our  Father,  we  stand  in  wonderment 
in  the  presence  of  Your  creation  and  are 
grateful  that  we  are  a  part  of  it.  We  are 
humbled  that  You  have  seen  fit  to  give 
us  dominion  over  all  the  Eai  th.  Help  us 
to  ahvays  keep  in  mind  that  when  we 
have  dominion  we  also  have  responsi- 
bility. We  have  come  here  today  in  fulfill- 
ment of  this  obligation.  We  pray  that  the 
elected  repi'esentatives  of  the  people 
of  this  great  Nation  will  deliberate 
earnestly,  reflect  deeply,  and  finally  enact 
laws  that  will  insure  justice  and  peace, 
tranquillity  and  freedom. 

Lord,  gi-ant  also  to  the  governed  the 
grace  to  respond  with  gentleness  and 
fortitude  to  all  just  laws  that  all  men 
might  live  together  in  love  and  harmony. 

We  ask  this  through  Christ  our  Lord. 
Amen. 


THE  JOURNAL 


Tiie  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  wonder  if  the  Chair 
could  inform  the  gentleman  from  Mary- 
land whether  at  an  appropriate  time, 
before  beginning  the  business  of  the  day, 
a  motion  for  a  call  of  the  House  might  be 
entertained  by  the  Chair? 

The  SPEAKER.  Tlie  Chair  will  in- 
form the  gentiem.an  from  Maryland  that 
such  a  motion  might  be  entertained  after 
a  call  of  the  Private  Calendar. 

Mt .  BAUMAN.  I  thank  the  Chair,  and  I 
withdraw   my   reservation   of   objection. 

The  SPEAKER.  Without  objection, 
the  Journal  stands  approved. 

There  was  no  objection. 


MESSAGE  FROxM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks. 

The  message  also  announced  that  tlie 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1232.  An  act  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  801  et  seq.)  to  extend  for 
two  fiscal  years  the  appropriation  authori- 
zations for  the  administration  and  enforce- 
ment of  chat  Act. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
CXXIII 1114— Part  15 


94-280,  appointed  Mr.  Long,  from  the 
Committee  on  Commerce.  Science,  and 
Transportation,  to  be  a  member,  on  the 
part  of  the  Senate,  of  the  National 
Transportation  Policy  Study  Commis- 
sion, in  lieu  of  Mr.  Hartke. 


MSGR.  FRANK  J.  HENDRICK 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HARRIS.  Mr.  Speaker,  I  am  very 
proud  and  honored  that  our  prayer  at 
the  opening  of  today's  House  session  was 
offered  by  Msgr.  Frank  Hendrick.  a 
dedicated  priest  who  is  a  native  Vir- 
ginian and  hard-working  apc-^tle  of 
Christ  in  the  diccese  of  Arlington.  As  a 
member  of  Good  Shepherd  Catholic 
Cliurch,  which  is  in  the  Ailington  dio- 
cese, I  have  been  impressed  with  hLs  serv- 
ice to  the  people  of  northern  Virginia 
and  feel  that  we  are  fortunate  to  have 
him  lead  us  in  prayer  this  morning. 

In  recognition  of  his  more  than  22 
years  of  service  to  our  Lord.  Pope  Paul 
VI  in  January  named  Monsignur  Hen- 
drick a  prelate  of  honor.  He  is  pastor 
of  St.  Agnes  Church  in  Arlington,  a  de- 
manding, time-consuming  job  in  itself. 
However,  he  also  is  director  of  Catholic 
charities  for  the  diocese  of  Arlington, 
which  involved  him  in  leading  the  Viet- 
namese refugee  resettlement  program  in 
noi  thern  Virginia.  In  addition,  he  serves 
as  moderator  of  the  Legion  of  Mary  and 
of  the  Arlington  diocesan  chapter  of  the 
Catholic  Daughters  of  America. 

Monsignor  Hendrick  was  born  in  Rich- 
mond and  is  a  graduate  of  the  University 
of  Richmond.  He  attended  Mount  St. 
Mary's  Seminary  in  Emmitsburg,  Md., 
and  was  ordained  in  1954.  After  graduat- 
ing from  Catholic  University  with  an 
M.A.  in  education,  he  served  as  coordina- 
tor of  the  Peninsula  Catholic  High 
School  in  Newport  News.  Va.,  and  then 
as  principal  of  Norfolk  Catholic  High. 

Monsignor  Hendrick  was  pastor  of  St. 
Jerome's  in  Newport  Nev.'s,  served  as  a 
chaplain  in  the  U.S.  Army,  and  then  was 
pastor  of  St.  Ann's  Church  in  Arlington 
before  going  to  his  present  assignment  at 
St.  Agnes. 

Mr.  Speaker,  Monsignor  Hendrick's 
personal  service  and  sacrifice  to  the  peo- 
ple of  Virginia  is  a  full-time  commit- 
ment. Although  he  does  not  speak  or  ex- 
pect recognition  for  his  actions,  I  am 
pleased  to  have  tiiis  opportunity  to  make 
my  colleagues  aware  of  this  dedicated 
man  and  am  grateful  that  we  could  ex- 
tend an  invitation  to  him  to  offer  today's 
opening  prayer. 


EDUCATION  OF  THE  HANDICAPPED 
AMENDMENTS  OF  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  6692)  to 
extend  certain  programs  under  the  Edu- 
cation of  the  Handicapped  Act,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

strike  out  all  after  the  enacting  clause  and 
insert:  That  this  Act  may  be  cited  as  the 
"Education  of  the  Handicapped  Amend- 
ments of  1977". 

CENTERS    AND    SERVICES 

Sec.  2.  Section  627  of  the  Education  of  t^e 
Handicapped  Act  Is  amended  to  read  as 
follows: 

"AUl  HORIZATION    OF    APPROPRIATIONS 

"Sec.  627.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
section  621.  $19,000,000  for  the  fiscal  year 
1978  and  for  the  succeeding  fiscal  year, 
$21,000,000  for  fiscal  year  1980,  $24,000,000 
for  fiscal  year  1981,  and  $25,000,000  for  fiscal 
year  1982.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
section  622.  $22,000,000  for  fiscal  year  1978. 
$24,000,000  for  fiscal  year  1979,  $26,000  000 
for  fiscal  year  1980,  $29,000,000  for  fiscal  year 
1981.  and  532,000,000  for  fiscal  year  1982. 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  section  623, 
$25,000,000  for  fiscal  year  1978  and  for  each 
of  the  two  succeeding  fiscal  years.  $20,000,- 
000  for  fis-^al  year  1981  and  for  the  succeed- 
ing fiscal  year.  There  are  authorized  to  be 
a.ppropriated  to  carry  out  the  provisions  of 
section  625,  $10,000,000  for  the  fiscal  year 
1978,  $12  000,000  for  the  fiscal  year  1979, 
$14,000,000  for  the  fi.scal  year  1980,  and 
$16,000,000  for  the  fiscal  year  1981  and  for 
the  succeeding  fiscal  year.". 

PERSONNEL    TRAINING 

Sec.  3.  Section  636  of  the  Education  of  the 
Handicapped  Act  is  amended  to  read  as 
follows: 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  636.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  part  (other  than  section  633 1  $75,000,000 
for  the  fiscal  year  1978,  $80,000,000  for  the 
fiscal  year  1979,  $85,000,000  for  the  fiscal  year 
1980,  $90,000,000  for  the  fiscal  year  1981,  and 
$95,000,000  for  the  fiscal  year  1982.  There  are 
authorized  to  be  appropriated  to  carry  out 
the  provisions  of  section  633,  $2,000,000  for 
the  fiscal  year  1978  and  the  sjccceding  fiscal 
year,  and  $2,500,000  for  the  fiscal  year  1950 
and  each  of  the  two  succeeding  fiscal  years.". 

SPECIAL  EDUCATIONAL  MODEL  PROGRAMS 

Sec.  4.  Section  641  of  the  Education  of  the 
Hindicapped  Act  Is  amended  by  striliing  out 
the  period  and  mserting  a  comma  and  the 
following:  "including  the  development  and 
conduct  of  model  programs  designed  to  meet 
the  special  educational  needs  of  such 
children.". 
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Sec.  5.  Section  644  of  the  Edu-:atlon  of  the 
Handicapped  Act  Is  amended  to  read  as 
follows: 

"AUTHORIZATTON  OF  APPROPRIATIONS 

"Sec.  644.  For  the  purpcses  of  carrying  out 
t.his  part,  there  are  authorized  to  be  appro- 
priated $20,000,000  for  the  flscal  year  1978. 
$22,000,000  for  the  fiscal  year  1979,  $24,000,000 
for  the  flscal  year  1980,  $26,000,000  for  the 
fiscal  year  1S31.  and  $28,000,000  for  the  fiscal 
•ear  1982.". 

INSTRUCTIONAL    MEDIA 

Sec.  6.  Sect:c:i  654  of  the  Education  of  the 
Handicapped  Act  is  amended  to  read  as 
follows : 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  654.  For  the  purpose  of  carrying  out 
this  part  there  are  authorized  to  be  appro- 
priated not  to  exceed  824,000.000  for  the  fiscal 
year  1978,  $25,000,000  for  the  flscal  year  1979, 
S27.000,CCO  for  the  riscal  year  1980,  $29,000,- 
000  for  the  fiscal  year  IQSi  and  for  each  suc- 
:eeding  fiscal  year  thereafter.". 

Sec.  7.  The  amendments  made  by  sections 
2  through  5  shall  take  effect  on  October  1 
■■977. 

The  SPEAKER.  Is  there  objection  to 
;he  request  of  the  gentleman  from 
[ndiana? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
he  right  to  object,  I  wonder  if  the  gen- 
tleman  from   Indiana    (Mr.   Bradema.s; 
vill  just  explain  the  Senate  amendment 
or  us. 

Mr.  BRADEMAS.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
rem  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  all  this 
1  equest  doe.s.  I  may  say  to  the  gentleman 
Irom  Maryland  'Mr.  Bauman)  ,  is  to  clar- 
ify the  fact  that  in  respect  of  the  Edu- 
cation of  the  Handicapped  Act.  model 
projects  or,  that  is  to  say,  model  pro- 
i  rams  designed  to  meet  the  special  edu- 
c  ation  needs  oi  handicapped  children  are 
cjcvered  under  section  641  of  that  act. 
Mr.  Speaker,  section  641  of  the  Educa- 
t  on  of  the  Handicapped  Act  relating  to 
research  and  demon.stration  projects  is 
f  mended  as  follows,  new  m.atter  in 
,allcs: 

Sec.    641.    The    Commissioner    is    aumcr- 

ed  to  make  grants  to  States,  State  or  local 

"ucatlonal  agencies.  Institutions  of  higher 

ucation.    and    other    public    or    nonproflt 

■vate  educational  or  research  agencies  and 

ranizations.   and   to  make  contracts  with 

ites.  State  or  local  educational  agencies. 

stltutlons  of  higher  education,  and  other 

ibiic    or    private    educational    or    research 

agencies  and  organizations,  for  research  and 

lated   purposes   and   to   conduct   research, 

rveys.  or  demonstrations,  relating  to  edu- 

tlon    of   handicapped    children,    including 

c  development  and  conduct  of  model  pro- 

tims  designed  to  meet  the  special  educa- 

mal  needs  of  such  children. 


PRIVATE  CALENDAR 

The  SPEAKER.  Tliis  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


VELZORA  CARR 
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Mr.  BAUMAN.  Mr.  Speaker,  let  me  ask 
e  gentleman,  do  I  understand  the  mi- 
1ty  concurs  in  this  action "^ 
Mr.   BRADEMAS.   The   gentleman   is 

ilToct. 

Mr.   BAUMAN.   Mr.  Speaker.  I  with- 
a\v  mv  reservation  of  objection 
The  SPEAKER.  1^  there  objection  to 
e  request  of  the  gentleman  from  In- 
diana? 

There  v.as  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
t£  ble. 
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JENNET  JUANITA  MILLER 

The  Clerk  called  the  bill  (II.R.  1405) 
for  the  relief  of  Jennet  Juanita  Miller. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


I  PATRICIA  R.  TULLY 

The  Clerk  called  the  bill  rH.R.  2661) 
for  the  relief  of  Patricia  R.  Tully. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


CHRISTOPHER  ROBERT  WEST 

The  Clerk  called  the  bill  (H.R.  2662* 
for  the  relief  of  Christopher  Robert 
West. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

I  — 

MRS.  CHONG  SUN  YI  RAUCH 

The  Clerk  called  the  bill  (H.R  3081; 
for  the  relief  of  Mrs.  Chong  Sun  Yi 
Ranch. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


The  Clerk  called  t]ie  bill  (H.R.  2563) 
for  the  relief  of  Velzora  Carr. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  (o 
the  request  of  the  gentleman  from  Mary- 
land? 

For  what  reason  does  the  gentleman 
from  Texas  (Mr.  Wright)  rise? 

Mr.  WRIGHT.  x\tr.  Speaker,  reserving 
the  right  to  object,  I  v/onder  if  the  gcn- 
tlenian  from  Maryland  (Mr.  Bauman) 
would  withhold  his  request  so  we  might 
have  a  colloquy  .it  this  time.  I  ha-.e 
sought  recognition  to  see  if  the  gentle- 
man would  be  amenable  to  withholding 
his  request  with  respect  to  this  matter. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  do  not  believe  that 
under  the  rules  thai  i.'^  in  order  at  this 
point. 

The  SPEAKER.  The  Chair  will  state 
that  no  reservation  of  objection  is  in 
order  under  the  rule  governing  the  Pri- 
vate Calendar.  The  gentleman  is  cor- 
rect. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Maryland? 
There  was  no  objection. 


MILOS  FORMAN 

The  Clerk  called  the  bill  (HR.  3085i 
for  the  relief  of  Milos  Forman. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice 

The  SPE.AKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


FIDEL  GROSSO-PADILLA 
The  Clerk  called  the  bill  (H.R.  3090) 
for  the  relief  of  Fidel  Grosso-Padilla. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
pa.ssed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


CMDR.    EDWARD   WHITE    RAWLINS, 
U.S.  NAVY   (RETIRED) 

The  Clerk  called  the  bUl  (H.R.  1445) 
for  the  relief  of  Cmdr.  Edward  White 
Rawlins,  U.S.  Navy  i retired'. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  1445 
Be  it  etiactcd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  as 
recommended  by  the  chief  commissioner  of 
the  Court  of  Claims  in  Rawlins,  v.  tJnlted 
States.  197  Ct.  CI.  972  (1972)  (Court  of 
Claims  Congressional  Reference  Case  Num- 
bered 1-69)  and,  notwithstanding  any  other 
provision  of  law.  Commander  Edward  White 
Rawlins,  United  States  Navy  (retired)  shall 
be  held  and  considered  to  have  been  pro- 
moted to  the  grade  of  captain  on  the  active 
list  of  the  Regular  Navy  as  of  July  1,  1947. 
and  to  have  been  retired  In  that  grade  on 
June  30.  1955. 

Sec.  2.  (a)  The  Secretary  of  the  Treas- 
ury sh.ill.  out  of  any  funds  in  the  Treasury 
not  otherwise  appropriated,  pay  to  Com- 
mander Edward  White  Rawlins.  United 
States  Navy  (retired),  the  amount  described 
in  subsection  (b)  of  this  section.  Such 
amount  .shall  be  In  full  satisfaction  of  all 
claims  of  the  said  Commander  Rawlins 
against  the  United  States  set  forth  in  the 
above  captioned  and  referenced  case. 

(b)  The  amount  to  be  paid  to  the  said 
Commander  Rawlins  pursuant  to  subsection 
(a)  shall  be  equal  to  the  difference  between 
(1)  the  amount  the  said  Commander  Raw- 
lins would  have  received  from  the  Depart- 
ment of  the  Navy  in  active  duty  pay  and  al- 
lowances and  retired  pay  between  July  1. 
1947,  and  the  day  Immediately  preceding  the 
date  of  the  enactment  of  this  Act  had  he 
been  promoted  to  the  grade  of  captain  on 
July  1,  1947,  and  retired  In  that  grade  on 
June  30,  1955,  and  (2)  the  amoimt  of  active 
duty  pay  and  allowances  and  i-etlred  pay  he 
actually  received  from  the  Department  of 
the  Navy  between  July  1,  1947,  and  the  day 
immediately  preceding  the  date  of  the  en- 
actment of  this  Act. 
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(c)  Effective  with  respect  to  any  payment 
of  retirement  pay  made  to  the  said  Com- 
mander Rawlins  en  or  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  the 
Navy  shall  pay  retired  pay  to  the  said  Com- 
mander Rawlins  m  an  amount  equal  to  the 
amount  the  said  Commander  Rawlins  would 
be  entitled  to  receive  had  he  actually  been 
retired  in  the  grade  of  captain  on  June  30, 
1955. 

Sec  3.  No  amount  In  excess  of  20  per  cen- 
tum of  the  amount  to  be  paid  to  Commander 
Edward  White  Rawlins.  United  States  Navy 
(retired)  in  accordance  with  section  2(a)  of 
this  Act  shall  be  paid  to  or  received  by  any 
attorney  for  services  rendered  In  connection 
with  the  claim  of  the  said  Commander  Raw- 
lins described  In  such  section.  Any  person 
who  knowingly  violates  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  an 
amount  not  exceeding  $1,000. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause 
and  Insert: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  statute  of  limitations  per- 
taining to  suits  against  the  United  States, 
or  any  lapse  of  time,  or  bars  of  laches,  juris- 
diction is  hereby  conferred  upon  the  United 
States  Court  of  Claims  to  hear,  determine, 
and  render  judgment  upon  any  claim  of 
Commander  Edward  White  Rawlins.  United 
States  Navy  (retired),  of  Washington,  Dis- 
trict of  Columbia,  arising  out  of  his  claim 
for  retroactive  active-duty  and  action-duty 
pay  and  allowances  and  retirement  pay  due 
him  as  a  result  of  nonpromotion  to  the 
grade  of  captain,  such  nonpromotion  al- 
legedly being  the  probable  consequence  of 
improper  and  Inequitable  actions  within  the 
Department  of  the  Navy. 

Sfc.  2.  Suit  upon  such  claim  may  be  In- 
stituted at  any  time  within  one  vear  after 
the  date  of  enactment  of  this  Act.  Nothing 
in  this  Act  shall  be  construed  as  an  infer- 
ence of  liability  on  the  part  of  the  United 
States.  Except  as  otherwise  provided  In  this 
Act,  proceedings  for  the  determination  of 
such  claim  and  review  and  pnyment  of  any 
judgment  or  judgments  on  such  claim  shall 
be  had  In  the  same  manner  as  in  the  case 
of  claims  over  wlilch  such  court  has  jurisdic- 
tion under  section  1491  of  title  28  of  the 
United  States  Code. 

AMENDMENT    OFFERFD    BY    MR.    HARRIS    TO    THE 
COMMITTEE  AMENDMENT 

Mr.  HARRIS.  Mr.  Speaker,  I  offer  a 
technical  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harris  to  the 
committee  amendment:  On  Page  3,  line  19. 
strike  "and  action-duty". 

The    amendment    to    the    committee 
amendment  was  agreed  to. 
.  Tlie  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  conferring  jurisdiction  upon  the 
United  States  Court  of  Claims  to  hear, 
determine,  and  render  judgment  upon 
the  claim  of  Commander  Edward  White 
Rawlins,  United  States  Navy  (retired*." 

A  motion  to  reconsider  was  laid  on 
the  table. 


MARIA  MIRAFLOR  CARABBACAN 

The  Clerk  called  the  bill  (H.R.  1392) 
for  the  relief  of  Maria  Miraflor  Carab- 
bacan. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  1392 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Maria  Miraflor  Carabbacan 
may  be  classified  as  a  child  within  the  mean- 
ing of  section  101(b)  (1)  (F)  of  the  Act,  upon 
approval  of  a  petition  filed  in  her  behalf  by 
Mr.  and  Mrs.  Francisco  Carabbacan,  citizens 
of  the  United  States,  pursuant  to  section 
204  of  the  Act:  Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


EUN  KYUNG  PARK  AND  SANG  HYUK 
PARK 

The  Clerk  called  the  bill  (H.R.  1440) 
for  the  relief  of  Eun  Kyunk  Park  and 
Sank  Hyuk  Park. 

Tliere  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  1440 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Eun  Kyiuig  Park  and  Sang 
Hjiik  Park  may  be  classified  as  children 
within  the  meaning  of  section  101(b)  (1 )  (F) 
of  the  Act,  upon  approval  of  petitions  filed 
In  their  behalf  by  Mr.  and  Mrs.  David  L. 
Palmer,  citizens  of  the  United  States,  pur- 
suant to  section  204  of  the  Act:  Provided, 
Tliat  neither  the  n:itural  parents,  nor  any 
brothers  or  sisters  of  the  beneficiaries  not 
specified  herein,  shall,  by  virtue  of  such  rela- 
tioaship.  be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall 
be  inapplicable  in  this  ca.sc. 

Tlie  bill  was  ordered  to  be  engi-ossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


OH  SOON  HEE 


The  Clerk  called  the  bill  (H.R.  1552' 
for  the  relief  of  Oh  Soon  Hee. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1552 
Be  it  enacted  by  the  Senate  and  Ho^i.se  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Oh  Soon  Hee  may  be  classified 
as  a  child  within  the  meaning  cf  section 
101(b)  (1)  (F)  of  the  Act,  upon  approval  of  a 
petition  filed  in  her  behalf  by  Andr6  Previn, 
Maria  Farrow,  citizens  of  the  United  States, 
pursuant  to  ssctlon  204  of  the  Act:  Provided. 
That  the  natural  parents  or  brothers  or 
sisters  of  the  beneficiary  shall  not,  by  virtue 


of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

Sec  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall  be 
inapplicable  In  this  case. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  4,  strike  out  the  name  "Oh 
Soon  Hee"  and  substitute  the  name  "Oh  Soon 
Yl". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Oh  Soon  Yi." 

A  motion  to  reconsider  v.as  laid  on  the 
table. 


CATHY  GEE  YUEN 

The  Clerk  called  the  bill  (H.R.  1777) 
for  the  relief  of  Cathy  Gee  Yuen. 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PAZ  A.  NORONA 

The  Clerk  called  the  bill  (H.R.  1787) 
for  the  relief  of  Paz  A.  Norona  . 

Mr.  WYLIE.  Mr.  Sjicaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


RICKY  LEE  TRAUTVETTER 

The  Clerk  called  the  bill  (H.R.  2944) 
for  the  relief  of  Ricky  Lee  Trautvetter. 

Tliere  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2944 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  sections  203(a)(1)  and  204 
of  the  Immigration  and  Nationality  Act, 
Ricky  Lee  Trautvetter  shaU  be  held  and  con- 
sidered to  be  the  natural-born  alien  son  of 
Emil  W.  and  Thelma  K.  Trautvetter.  citizens 
of  the  United  States:  Provided,  That  the 
natural  parents  of  the  beneficiary  shall  not. 
by  virtue  of  such  parentage,  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 


Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  pas-sed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


VELZORA  CARR 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  return  to  Calen- 
dar No.  28,  H.R.  2563,  and  ask  for  its 
immediate  consideration. 
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The  SPEAKER.  Is  there  objection  to 
he  request  of  the  gentleman  from 
:^Iar>-land? 

There  was  no  objection. 

There  being  no  objection,  tlie  Clerk 
lead  the  bill,  as  follows: 

HJl.  2563 

Be  it  enacted  by  the  Senate  and  House  of 

iepresentativea    of    the    United    States    of 

i  merica   in    Congress   assembled,   That,    for 

purposes  of  determining  any  entitlement  of 

e!7ora  Carr  of  Fort  Worth,  Texas,  to  a  sur- 
vfvor  annuity  under  section  8341  of  title  5, 

nited  States  Code,  her  deceased  husband, 
i^llen  W.  Carr,  Is  deemed  to  have  made  a 

mely  election,  pursuant  to  section  5(c)  of 
the  Act  of  January  8,  1971  (Public  Law 
9:-658;  84  Stat.  1963),  for  the  purpose  of 
providing  a  survivor  annuity  for  Velzora 
cferr. 

Sec.  2.  For  purposes  of  chapter  83  of  title 
United  States  Code,  any  entitlement  of 
■Vielzora  Carr  to  a  stu-vlvor  annuity  by  reason 
o  the  first  section  of  this  Act  shall  be  effec- 
tive  as  of  December  19,  1971,  the  day  after 
the  date  of  death  of  Allen  W.  Carr.  The 
a;;gregate  amount  to  which  Velzora  Carr 
n  ay  be  so  entitled  for  the  period  before  the 
d  ite  of  the  enactment  of  this  Act  shall  be 
pfid  in  a  lump  sum. 

Tiie  bill  was  ordered  to  be  engrossed 
ar.d  read  a  third  time,  was  read  the 
t!iird  time,  and  pas.sed.  and  a  motion  to 
reconsider  was  laid  on  the  table 
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Mr.  RONCALIO  asked  and  was  given 

permission  to  address  the  House  for  1 

ute,   to  revise  and   extend   his   re- 

mhrks  and  include  extraneous  matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  it  was 

years  ago  this  month  that  the  Korean 

r  started. 

More    tiian    5.7    million    Americans 

•ved   in  that  3-year  "police  action." 

re    were    nearly    158.000    American 

casualties — 33,629  dead  in  battle.  20,617 

from   other   causes,   and    103,284 

unded. 

^s  the  following  editorial  from  the 

lette.  Wyo.,  News-Record  puts  it  so 

"Little  did  we  know  27  years  ago 

our  soldiers  were  dying  to  establish 

iictatorship." 

^s  tlie  editorial  says,  in  support  of 

Pi-psident  Carters  proposed  witlidrawal 

our  troop.s  from  South  Korea,  "The 

for  our  departure  has  been  long 

!rdue." 

'  rhe  editorial  follows,  and  I  commend 
author.  Jack  Nisselius: 

Pull  Oft  of  Korea 


ell: 


irie 


In 


an  led 
Ko  -ea 


the  diverse  opinions  on  whether  U.S. 
forces    shoiUd    be    withdrawn    from 
or  not.  the  question  has  to  be  asked 
bdut  how  lonfc  a  United  Nations  "police  ac- 
tio 1'"  should  last. 
i  Ithough  many  now  call  the  war  in  Korea 
war",  the  1850  order  putting  UN  forces 
South  Korea  referred  to  it  as  a  police  ac- 


will  be  27  years  this  month  that  North 

^ean  forces  drove  south  of  the  3fith  paral- 

and  the  soldiers  of  several  nations— but 

mostly     armed     forces     from     the     United 

were  committed  to  push  the  Com- 

:iist   troops  back. 

T  oday  all  of  the  forces,  e.vcept  those  from 

U.S.    have    been   sent    home,    and    now 

Carter  Is  talking  about  our  troops 


th< 

Pre  ;ident 


being  withdrawn  In  the  next  four  to  five 
years. 

That  is  an  excellent  idea,  and  the  time 
table  could  be  much  quicker  than  that. 

It  Is  recognled  that  there  are  some  pretty 
Important  implications  Involved  In  this 
movement  out  of  Korea.  It  could  have  the 
ring  of  what  happened  In  1949  and  early 
1950  when  our  State  Department  declared  to 
the  world  that  Korea  was  not  In  the  area  of 
U.S.  concern. 

In  a  matter  of  months,  the  North  Koreans 
attacked,  feeling  that  no  one  was  Interested 
in  what  would  happen  to  South  Korea. 

But  in  the  Intervening  27  years,  the  North 
Koreans  along  with  the  Red  Chinese  were 
pushed  back  north  of  the  38th  parallel  and 
the  South  Koreans  have  had  their  chance  to 
choose  the  type  of  government  they  v/ant  as 
well  as  build  up  an  army  to  defend  them- 
selves. 

These  are  the  two  things  which  were  pri- 
mary objectives  during  the  ntrhtlng  of  the 
19503.  In  fact,  the  South  Korean.'?  now  have 
a  dictatorship,  which  many  American  soldiers 
probably  did  not  have  in  mind  as  the  type 
of  government  for  which  they  were  fighting. 
One  opponent  of  the  pull-out  of  American 
troops  has  a  good  point.  He  feels  that  Ameri- 
can forces  are  a  part  of  the  balance  of  power 
In  the  Far  East.  Moving  American  influence 
out  will  cause  a  need  for  the  Japanese  to  start 
building  an  armed  force  of  their  own  as  a 
counter-balance  to  possible  Soviet  and  Chi- 
nese expansion. 

To  this  thought  President  Carter  responds 
that  we  ought  to  bring  our  troops  out  of 
Korea  and  defend  any  eventualities  with  a 
nuclear  threat. 

Twenty-seven  years  ago  the  same  nuclear 
threat  idea  was  forwarded  as  the  thing  to  do 
and  it  was  oppcSed  t:ien  because  it  would  be 
"the  wrong  war.  at  the  wrong  place,  at  the 
wrong  time,  and  with  the  wrong  enemy." 

Such  were  the  words  of  Gen.  Omar  Bradley, 
then  the  chairman  of  the  Joint  Chiefs  of 
Staff,  and  the  reasoning  is  as  sound  today  as 
it  was  in  1951. 

The  question  again  comes  back.  How  long 
do  we  continue  to  keep  troops  in  South 
Korea? 

In  this  case,  the  time  for  our  departtire  has 
been  long  overdue.  When  the  South  Koreans 
determined  the  type  of  government  they 
wanted,  the  US.  should  have  given  our  troop 
departiu-e  date.  We  could  have  assured  them 
of  oiir  support  In  arms  and  ammunition,  but 
they  should  have  been  made  to  realize  that 
they  were  the  ones  who  would  have  to  fight 
for  their  form  of  government,  life  and  lil>erty, 
should  that  circumstance  come  to  pass. 

Basically,  the  United  States  must  adopt 
this  form  of  self-help  answer  to  all  little  na- 
tions In  brush  fires  appealing  to  us  for  help 
to  attain  their  freedom  and  liberty.  We  can 
no  longer  send  our  troops  to  help  such  na- 
tions flglit  for  their  Independence. 

South  Korea  is  a  prime  example  of  why 
we  must  adopt  such  a  policy.  Little  did  we 
know  27  years  ago  that  our  soldiers  were 
dying  to  establish  a  dictatorship. 


HELSINKI'S  UNFULFILLED  PROMISE 

'Mr.  DODD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  DODD.  Mr.  Speaker,  2  years  ago 
the  Soviet  Union,  by  signing  the  Hel- 
sinki final  act  along  with  34  other  na- 
tions, pledged  among  other  things  to 
stop  separating  families  seeking  reuni- 
fication across  political  boundaries. 

The  signatories  of  the  accord  are  soon 
going  to  come  together  to  examine  the 


record  of  the  last  2  years,  and  we  can 
already  state  without  hesitation  that  the 
Soviet  Union  has  failed  to  make  any 
progress  in  carrying  out  the  promises 
that  it  made  in  Helsinki.  In  fact,  as  re- 
cent reports  indicate,  repression  behind 
the  Iron  Curtain  has  grown  worse. 

The  Soviet  Union  continues  to  do  vio- 
lence to  the  human  rights  of  its  citizens, 
and  especially  its  Jewish  citizens.  To  call 
attention  to  the  U.S.S.R.'s  failure  to  live 
up  to  its  commitment,  I  join  many  of 
my  colleagues  in  this  house  in  conduct- 
ing our  annual  vigil  on  behalf  of  those 
families  whose  members  still  remain 
apart  as  a  result  of  the  discrlminatoiy 
will  of  the  Soviet  state. 

Life  for  the  Moisey  Polonsky  family  of 
Kishinev  has  never  been  easy,  and  for 
the  Polonsky's  there  is  little  hope  that  it 
will  get  better.  In  1973,  Moisey  applied 
for  visas  allowing  his  family  to  join  his 
parents  in  Israel,  but  was  refused  be- 
cause 5  years  had  not  elapsed  since  he 
served  in  the  Soviet  army. 

Moisey  has  now  been  out  of  the  army 
for  8  years,  and  he  is  still  waiting  for  his 
visas.  In  addition  he  has  been  subjected 
to  continued  harassment  by  Soviet  au- 
thorities, and  according  to  the  latest  re- 
ports, was  fired  from  his  job,  and  is  now 
unemployed  and  experiencing  increasing 
financial  difBculties. 

Mr.  Speaker,  we  who  live  in  freedom 
cannot  ignore  the  misery  of  those  who 
are  discriminated  against  by  the  Soviet 
state.  We  must  continue  to  speak  out 
against  these  acts  of  repression  until  the 
Polonsky  family,  and  all  the  other  fami- 
lies which  are  in  the  same  situation,  are 
again  united  and  living  in  peace. 


THE  MEETING  OF  PRESIDENT  CAR- 
TER AND  AMBASSADOR  YOUNG 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  Presi- 
dent Carter  meets  this  afternoon  with 
the  U.S.  Ambassador  to  the  United  Na- 
tions and  our  fonner  House  colleague. 
Andrew  Young.  I  am  certain  that  every 
American  who  cares  about  this  Nation 
and  its  image  in  the  world  community' 
would  wi-sh  to  be  pi-esent  at  this  meeting. 

Unfortunately,  it  is  not  possible  for 
these  Americans  to  participate  in  this 
afternoon's  dialog  at  the  White  House. 
Perhaps  by  speaking  from  tiie  floor  of 
the  House,  I  might  attempt  to  speak  for 
many  of  them  in  a  voice  capable  of  being 
heax-d  at  the  other  end  of  Pennsylvaiiia 
Avenue. 

Our  world  is  changing  drastically  and 
rapidly;  and  now^  is  the  time  for  the 
United  States  to  reassess  its  foreign 
policies.  Many  of  us  welcomed  the  ap- 
pointment of  our  outspoken  colleague  to 
the  United  Nations.  But.  as  much  as  this 
Nation  needs  to  establish  new  directions 
in  foreign  policy,  it  also  must  fulfill  its 
role,  as  a  stable  ally  with  consistent  com- 
mitment to  the  betterment  of  all  men- 
black  or  white,  rich  or  poor,  the  educated 
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as  well  as  the  uneducated.  I  would  hope 
that  Ambassador  Young  would  consider 
his  responsibilities  not  only  to  all  of  the 
American  people  for  whom  he  speaks, 
but  to  every  pei-son  on  the  face  of  this 
Earth  whose  situation  cannot  be  defined 
into  such  sim.ple  terms  as  black  or  whits, 
rich  or  poor,  right  or  wrong,  free  or 
repressed. 


U.N.  AMBASSADOR  YOUNG 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HYDE.  Mr.  Speaker,  should  Am- 
bassador Andrew  Young  take  a  summer 
vacation,  I  respectfully  suggest  the 
President  name  Las  Vegas  comedian 
Don  Rickles  to  fill  in  for  him.  This  would 
keep  the  volume  of  personal  and  inter- 
national insults  flowing  unabated  and 
will  guarantee  a  continuity  of  offensive- 
ness  we  have  come  to  expect  from  this 
office. 

Also,  It  is  very  helpful  to  learn  that 
apparently  Playboy  magazine  is  an 
authentic  resource  we  must  turn  to  for 
policy  pronouncements  from  this  ad- 
ministration. 

If  anyone  has  any  problem  finding 
Playboy  it  is  usually  behind  the  drug- 
store counter  with  its  salacious  cover 
obscured. 


PRESIDENT     CARTER'S     PROPOSED 
SUGAR  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  as  the  new 
farm  bill  has  traveled  its  way  through 
subcommittee  and  committee  in  the 
House  and  the  Senate,  we  have  become 
accustomed  to  periodic  warnings  from 
the  Secretary  of  Agriculture  that  the  va- 
rious proposals  were  too  expensive,  and 
that  the  President  just  might  veto  the 
bill. 

President  Carter  sought  to  keep  the 
average  annual  Treasury  exposure  under 
the  new  farm  bill  to  around  $2.8  billion. 
This  may  or  may  not  be  the  proper  price 
tag  to  put  on  our  farm  progi-am.  But 
the  new  plan  the  President  has  proposed 
to  bail  out  U.S.  sugar  companies  has  no 
place  in  this  farm  budget.  The  adminis- 
tration wants  to  spend  nearly  one-tenth 
of  w^hat  they  suggested  for  total  farm 
programs  on  aid  for  sugar  growers  and 
processors.  It  would  have  been  one  thing 
if  the  administration  had  included  their 
plans  to  give  sugar  interests  a  quarter 
of  a  billion  dollars  in  their  farm  bill 
proposals.  That  way.  Congress  could  have 
looked  at  these  proposed  payments  along 
v.-ith  payments  to  other  farm  producers. 
Tlie  administration  chose,  instead,  to  an- 
nounce this  program  after  the  appro- 
priate committees  were  nearly  finished 
with  their  debates  on  the  farm  program. 

Tlie  President's  sugar  program  hinges 
on  handing  out  $250  million  to  U.S.  sugar 
farmers— all  16,000  of  them.  Sugar  is 
but  one  of  many  farm  commodities  which 
has  never  been  included  in  the  tradi- 
tional farm  support  program.  The  Presi- 


dent's progi-am  changes  that — ^not  by  the 
consent  of  the  Congress,  but  by  adminis- 
trative fiat.  If  the  administration  is  seri- 
ous about  keeping  dowTi  the  cost  of  the 
farm  program,  I  would  suggest  that  they 
look  first  toward  their  own  expensive 
sugar  scheme. 


IN  DEFENSE  OF  AMBASSADOR 
YOUNG 

(Mrs.  FENV/ICK  asked  and  was  given 
permision  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  re- 
marks. ) 

Mrs;  FENWICK.  Mr.  Speaker,  I  would 
like  to  say  a  word  on  behalf  of  my  friend, 
Ambassador  Young.  We  have  heard  crit- 
icism here  today  and  in  the  press,  but  we 
all  know  our  former  colleague.  We  know 
how  good  is  his  heart  and  how  high  his 
intentions.  Ambassador  Young  has  said 
him.self  that  some  of  the  things  which  he 
has  said  he  now  regrets  or  perhaps  did 
not  phrase  quite  as  he  would  have  liked 
to,  but  Mr.  Speaker,  other  things  needed 
to  be  said.  We  have  been  long  unwilling 
in  this  world  and  in  this  country  to  face 
what  racial  bias  really  means  and  what 
it  has  cost  in  human  suffering.  Perhaps  it 
is  good  that  someone  who  has  a  world- 
wide audience  has  a  place  from  which  to 
speak  of  these  things. 


FEDERAL  EMPLO'YEES'  POLITICAL 
ACTIVITIES  ACT  OF  1977 

Mr.  CLAY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  10)  to  restore  to 
Federal  civilian  and  Postal  Service  em- 
ployees their  rights  to  participate  volim- 
tarily,  as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect  such 
employees  from  improper  political  solici- 
tations, and  fm-  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  (Mr.  Clay)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  371,  nays  26, 
answered  "present"  1—  not  voting  35,  as 
follows: 

(Roll  No.  313) 
YEAS— 371 


Abcinor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 


Armstrong 

Ashley 

Aspin 

AuCoin 

Badham 

Baialls 

Barnard 

Baucus 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Benjamin 

Bennett 

BevUl 


Bineham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Bowsn 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 


Brooks 

Hsgedorn 

Broomfleld 

Hall 

Brown,  Calif. 

Hamilton 

Brown,  Mich. 

Hammer- 

Brown,  Ohio 

schmidt 

BroyhUl 

Hanley 

Buchanan 

Hannaford 

Burgener 

Harkin 

Burke,  Calif. 

Harrington 

Burke,  Fla. 

Harris 

Burke,  Mass. 

Harsha 

Burleson,  Tex 

.    Heckler 

Burlison,  Mo. 

Hefner 

Burton,  Phillip  Heftel 

Byron 

Hightower 

Caputo 

Hill  is 

Carney 

Holland 

Carr 

Hollenbeck 

Carter 

Holt 

Cavanauch 

Holtzman 

Cederberg 

Horton 

Chappell 

Hov/ard 

Chisholm 

Hubbard 

Clausen, 

Huckaby 

DonH. 

Hughes 

Clay 

Hyde 

Cleveland 

Ichord 

Cochran 

Ireland 

Cohen 

Jacobs 

Coleman 

Jeffords 

Collins,  Tex. 

Jenkins 

Conte 

Jenrette 

Conyers 

Johnson,  Calif 

Corcoran 

Johnson.  Colo. 

Corman 

Jones,  N.C. 

Cornell 

Jones,  Okla. 

Comwell 

Jones.  Tenn. 

Cotter 

Kasten 

Cougmin 

Kasteruneier 

Cunningham 

Kazt'U 

D'Amours 

Kelly 

Daniel,  Dan 

Kemp 

Daniel,  R.  W. 

Ketchum 

Danielson 

Keys 

Davis 

Kildee 

de  la  Garza 

Koch 

Delaney 

Kostmayer 

Dellums 

Krebs 

Derrick 

Krueger 

Derwinski 

LaPalce 

Dicks 

Lagomarsino 

Din^ell 

Latta 

Dodd 

Le  Fante 

Dovaiey 

Leach 

Drinan 

Ledercr 

Duncan,  Oreg. 

Lehman 

Duncan,  Tenn 

Lent 

Early 

Levitas 

Edgar 

Lloyd,  Calif. 

Edwards,  Ala. 

Lloyd.  Tenn. 

Edwards,  Calif 

Long,  La. 

Eiiberg 

Long,  Md. 

Emery 

Lott 

Eiisllsh 

Lujan 

Erlenbom 

Luken 

Ertel 

Lundlne 

Evans,  Colo. 

McCloskey 

Evans,  Del. 

McCormack 

Evans.  Ga. 

McDade 

Evnns,  Ind. 

McFall 

Fary 

McKay 

Fascell 

Madlgan 

Fen  wick 

Magulre 

Findley 

Mahon 

Fish 

Mann 

Fisher 

Marks 

Fithian 

Marlenee 

Flood 

Mathis 

Flowers 

Mattox 

Flyut 

Mazzoli 

Foley 

Meeds 

Ford.  Mich. 

Meyner 

Ford.  Tenn. 

Mlkulskl 

Forsythe 

Mikva 

Fountain 

Milford 

Fowler 

Miller.  Calif. 

Eraser 

Miller.  Ohio 

Frenzel 

Mlneta 

Fuqua 

Minish 

Gammage 

Mitchell,  Md. 

Gaydos 

Mitchell.  N.Y. 

Gephardt 

Moakley 

Gialmo 

Moffett 

Gibbons 

MoUohan 

Gilman 

Montgomery 

Ginn 

Moore 

Gllckman 

Moorhead, 

Goldwater 

Calif. 

Gonzalez 

Moorhead,  Pa. 

Goodling 

Moss 

Gore 

MotU 

Gudger 

Murphy.  Dl. 

Guyer 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quie 

Quill  en 
.  Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Rogers 

Roncaiio 
Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santini 

Sarasiu 

Satterfield 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Thone 

Thoi-nton 

Traxler 

Treen 

Trible 

Tsougas 

Tucker 

Udall 

unman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 


7700 

V'axman 
V^eiss 

V  'halen 

V  'hlte 

V  hitehurst 

V  'hitley 

V  liitten 

V  Igglns 


A' 
Bi 
B 

c 

C  I 

c 

D' 

D 


Bid 

Bj  Idus 
B(  Uenson 

Bit 

B 

Cci 

D<n 

Di 

Ecltha 

F'. 


as 


in  0 
on 

\vi 


dea, 

wh( 


specie 

the 

senior 
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Wilson,  Bob 

WUson.  C.  H. 

Wilson,  Tes. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 


Tates 
Tatron 

Young,  Alaska 
Youag,  Fla. 
Young.  Mo. 
Zablocki 
Zeferettl 


NAYS— 26 

•Cher  Edwards,  OWa.  Michel 

uman  Oradison  Qiaayle 

itler  Orassley  Rousselot 

?.wson,  Del  Hansen  Rudd 

nable  Kindness  Smith.  Iowa 

ane  McC'.ory  Snyder 

vine  McDonjdd  Symms 

rkinsoa  McEwen  Taylor 

rnan  Marriott 

ANSW-ERED  •■PRESENT"—! 
Leggett 

NOT  VOTING— 35 

AArterson,  ni.     Florlo  Roe 

A^hbrook  Prey  Sawj-er 

lUlo  Hawkins  Scheuer 

Jordan  Sebellus 

McHugh  Skubitz 

;'=i  McKinney  Steers 

J^fton.  John     Markey  Teague 

;ins.  111.  Martin  Thompson 

It  Metcalfe  Vander  Jagt 

•ifess  Murphy.  N.Y.  Weaver 

i^ardt  Myers,  Michael  Young.  Te.\. 

"-  ppo  Poage 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 

above  recorded. 

IN    THE    COMMITTEE    OF    THT    WHOLE 

Accordingly  the  House  resolved  itself 

the  Committee  of  the  Whole  House 

the  State  of  the  Union  for  the  fur- 

;r  consideration  of  the  bill  H.R.  10, 
i  h  Mr.  Man'x  in  the  chair. 

'  The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Corrmit- 
te(  rose  on  Wednesdaj',  May  18.  1977,  the 
coinmittee  amendment  in  the  nature  of 

iubstitute  was  considered  as  having 
be(  n  read  and  open  for  amendment  at 
an: '  point.  Pursuant  to  a  motion  to  limit 
del  ate  in  the  Committee  of  the  Whole. 
all  time  for  debate  on  the  committee 
amendment  In  the  nature  of  a  substitute 
anl  all  amendments  thereto  had  expired. 

PARLIAMENTARY    INQUTRY 

lilr.  DERWINSKI.  Mr.  Chairman,  I 
ha'  e  a  parliamentary  inquiry. 

T  he  CHAIRMAN.  The  gentleman  will 
sta;e  it. 

J  [r.  DERWINSKI.  The  Chairman  just 
efirred  to  the  situation  whereby  debate 
a;  limited,  which  is  under  clause  6.  rule 
XX XIII,  and  under  that  procedure  any 
Me  nber  who  has  filed  -and  published  an 
am  ?ndment  Is  protected  in  his  right  to 
cai:  up  the  amendment  and  is  entitled  to 
5  n  inutes  to  explain  the  amendment. 

jN[y  parliamentary-  inqulo'  is:  How  will 
the  Chair  determine  the  appropriate 
Member  to  speak  in  opposition  to  the 
am(  ndment?  In  other  words,  what  will 
qua  lify  a  Member  to  speak  in  opposition 
to  ttiese  pending  amendments? 

The  CHAIRMAN.  The  Chair  will  en- 
•or  to  recognize  committee  members 
are  opposed,  and  If  there  is  more 
thah  one  cranmlttee  member  desiring  to 
In  opposition  to  the  amendment, 
Chair  will  seek  to  recognize  the  most 
of  the  committee  members.  The 
mallter  of  party  afflliaUwi  will  not  be 
con  rolling. 

^!^.  DERWINSKI.  I  have  a  further 
Inqi  liry  then,  Mr.  Chairman. 


If  there  is  an  amendment  covered  by 
clause  6.  rule  XXXin.  and  this  Ls  then 
subject  to  an  amendment.  Is  an  addi- 
tional 10  minutes  debate  time  granted  to 
the  proponent  of  that  amendment  and  In 
opposition  thereto? 

The  CHAIRMAN.  Proper  amendments 
to  an  amendment  will  be  in  order.  If  the 
amendment  to  the  amendment  has  been 
printed  in  the  Record,  there  will  be  5 
minutes  allowed  to  the  proponent  of  the 
amendment  and  5  minutes  to  the  oppo- 
nent of  the  amendment. 

Mr.  DERWINSKI.  It  must  have  been 
printed  In  the  Record? 

The  CHAIRMAN.  It  must  have  been 
printed  Jn  the  Record.  However,  proper 
amendments  to  the  amendment  may  be 
offered,  even  though  they  have  not  been 
printed  in  the  Record,  but  there  will  be 
no  debate  time  allotted  to  such  amend- 
ments to  the  amendment. 

Mr.  DERWINSKI.  I  thank  the  Chair- 
man. 

AMENDMENT  OFFERED  BT  MR.  CLAT 


Mr.  CLAY.  Mr.  Chairman,  I  ofifer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Clat:  Page  33, 
Immediately  above  line  19.  Insert  the  follow- 
ing: 

"(3)  Nothing  In  this  subsection  shall  be 
construed  to  make  lawful  those  activities  by 
an  employee  organization,  or  any  officer,  em- 
ployee, or  agent  thereof,  which  are  unlawful 
under  the  Federal  Election  Campaign  Act  of 
1971,  as  amendeS  (2  US  C.  431  et  seq).  or 
under  any  provision  of  title  18.  United  States 
Code,  or  to  make  unlawful  those  actlvltle,s  by 
such  organization,  or  any  officer,  employee, 
or  agent  thereof,  which  are  not  unlawful  un- 
der that  Act  or  such  title." 

The  CHAIRMAN.  The  amendment 
having  been  printed  in  the  Record,  the 
gentleman  from  Missouri  (Mr.  Clay)  Is 
recognized  for  5  minutes  in  support  of 
his  amen<lment. 

Mr.  CLAY.  Mr.  Chairman.  I  offer  this 
amendment  to  the  Ashbrook  amendment 
which  was  adopted  just  before  the  Com- 
mittee rose. 

Mr.  Chairman,  printed  in  today's  Rec- 
ord is  an  amendment  which  I  will  offer 
to  H.R.  10,  the  "Hatch  Act"  reform  bill, 
when  the  House  resumes  consideration  of 
that  bill.  This  short  and  simple  amend- 
ment has  a  very  limited  purpose.  It  will 
insure  that  the  Ashbrook  amendment  to 
section  7323.  which  was  adopted  by  the 
Committee  of  the  Whole,  will  be  consist- 
ent with  existing  law  concerning  activi- 
ties of  employee  organizations,  and  par- 
ticularly, concerning  permissible  and 
prohibited  uses  of  dues,  fees,  and  assess- 
ments by  such  organizations. 

Present  law  concerning  political  co- 
ercion and  the  use  of  union  funds  for  po- 
litical purposes  is  contained  in  the  pro- 
visions of  title  18,  United  States  Code. 
and  the  Federal  Election  Campaign  Act 
of  1971,  as  amended.  To  insure  that  the 
Ashbrook  amendment  is  construed  to  be 
consistent  with  these  provisions  of  exist- 
ing law.  my  amendment  provides  two 
things.  First,  it  states  that  nothing  in  the 
Ashbrook  amendment  shall  be  construed 
to  permit  or  make  lawful  activities  which 
are  presently  unlawful.  This  Insures  that 
its  provisions  will  not  be  interpreted  to 


supersede  or  modify  those  prohibitions 
which  are  now  in  the  law.  Second,  it 
states  that  nothing  in  the  Ashbrook 
amendment  shall  be  construed  to  pro- 
hibit or  make  unlawful  activities  which 
are  not  now  prohibited  under  existing 
law.  This  Insures  that  it  will  not  be  in- 
terpreted to  provide  new  prohibitions, 
that  is.  prohibitions  which  are  in  addi- 
tion to  those  already  in  existing  law. 

In  summary,  my  amendment  insures 
that  the  Ashbrook  amendment  will  not 
permit  activities  which  are  now  prohib- 
ited. CM-  prohibit  activities  which  are  now 
permitted.  I  do  not  believe,  and  I  am 
confident  the  vast  majority  of  the  Mem- 
bers of  this  House  agree  with  me,  that 
a  bill  such  as  H.R.  10,  which  relates  pri- 
marily to  restrictions  on  political  activ- 
ity by  Federal  employees,  is  an  appro- 
priate vehicle  for  modifying  existing,  or 
creating  new,  prohibitions  on  the  use  of 
imlon  funds  for  political  purposes.  My 
amendment  insures  that  the  Ashbrook 
amendment  will  not  disturb  the  status 
quo  in  this  area. 

In   his   statement  in   the  Record   of 
May  25,  1977  (pp.  5077,  5078),  the  gen- 
tleman from  Ohio  explains  that,  under 
existing  law.  union  dues  may  be  used  for 
the  following  purposes:  "internal  com- 
munications by  a  labor  organization  to 
its  members  and  their  famihes;  nonpar- 
tisan registration  and  get-out-the-vote 
campaigns    by     a     labor     organization 
aimed  at  its  members  and  their  families; 
and  the  establishment,  administration, 
and  solicitation  of  contributions  to  a  sep- 
arate segregated  fund  to  be  utilized  for 
political  purposes."  He  then  argues  that 
his  amendment  which  prohibits  the  use 
of  union  dues  "for  any  political  purpo.se" 
(emphasis  added  >    is  not  "duly  restric- 
tive" since  dues  could  be  used  for  the 
following  purposes:  "to  print  a  notice  of 
an    upcoming    election    just    as    it — a 
union — would  be  free  to  print  news  of 
any  upcoming  event  of  passible  interest 
to  members":  and  "to  print  in  its  regu- 
lar   internal    communications    selected 
votes  showing  the  record  of  particular 
candidates  on  the  issues." 

Apparently,  these  two  particular  ac- 
tivities should  not  be  considered  political 
activities  since  the  use  of  dues  for  tho.se 
activities  would  not  be  within  the  "any 
political  purpo.se"  prohibition.  But  what 
about  other  activities  which  are  presently 
permissible?  Just  what  is  included  in 
"any  political  purpose"?  Clearly,  accord- 
ing to  the  gentleman,  the  two  examples 
described  are  not.  But  what  about  other 
types  of  internal  communications  such 
as  newsletter.s  urging  union  members  to 
support  a  particular  bill?  Are  these  per- 
mitted under  the  amendment?  Under  ex- 
isting law  they  clearly  are.  Section  321 
(a)  of  the  Federal  Election  Campaign 
Act  permits  the  use  of  dues  for  internal 
communications  "by  a  labor  organiza- 
tion to  its  members  and  their  families 
on  any  subject."  (The  emphasized  lan- 
guage was  omitted  In  the  gentleman's 
explanation.) 

The  Federal  Election  Campaign  Act 
also  expressly  permit*  the  use  of  dues 
for  "nonpartisan  registration  and  get- 
out-the-vote  campaigns"  and  "the  estab- 
lishment, administration,  and  solicita- 
tion of  contributions  to  a  separate  seg- 
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regated  fund".  Would  these  now  per- 
mitted activities  violate  the  Ashbrook 
amendment's  prohibition  on  the  use  of 
dues  for  "any  political  purpose"?  Pre- 
sumably the  answer  is  yes  since  the  gen- 
tleman, in  his  explanation,  has  not  in- 
cluded these  activities  among  those 
which  are  permitted. 

With  all  due  respect.  I  believe  the  pro- 
visions of  the  Ashbrook  amendment  are 
"duly  restrictive"  when  compared  with 
the  restrictions  in  existing  law.  The 
amendment  is  a  drastic  departure  from 
the  provisions  presently  on  the  books. 
My  amendment  will  insure  that  the  Ash- 
brook amendment  is  construed  as  being 
consistent  with  existing  law.  and  not  as 
a  radical  change  in  existing  campaign 
financing  laws.  I  strongly  urge  your  sup- 
port for  my  amendment. 

I  believe  that  public  employees,  like  all 
other  citizens,  should  be  protected  from 
intimidation  and  coercion,  and,  further, 
I  believe  employee  organizations  should 
be  subject  to  the  same  strong  restrictions 
on  political  activity  that  are  imposed  on 
corporations  and  private-sector  labor 
orgrnizations,  but  both  of  these  goals  are 
already  achieved  through  the  body  of 
law  stated  in  title  18  of  the  United  States 
Code  and  in  the  Federal  Election  Cam- 
paign Act. 

The  Ashbrook  amendment  raises  the 
real  possibility  of  weakening  these  pro- 
hibitions. At  the  same  time  it  tends  to 
undermine  the  uniformity  of  regulations 
that  presently  exist.  The  gentleman  from 
Ohio  (Mr.  Ashbrook)  contends  that 
neither  of  these  charges  is  true.  There- 
fore, it  becomes  incumbent  upon  Mem- 
bers of  this  House  to  adopt  my  amend- 
ment. 

To  insure  that  the  Ashbrook  amend- 
ment is  construed  to  be  consistent  with 
provisions  of  the  existing  law,  my 
amendment  provides  for  two  things. 
First,  it  states  that  nothing  in  the  Ash- 
brook amendment  shall  be  construed  to 
permit  or  make  lawful  activities  which 
are  presently  unlawful. 

Secondly,  it  states  that  nothing  in  the 
Ashbrook  amendment  shall  be  construed 
to  prohibit  or  make  unlawful  activities 
which  are  now  permitted  under  existing 
law. 

If  indeed  the  intent  of  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  were  as  he 
expressed  it,  there  will  be  no  objection 
to  this  clarifying  amendment.  If  indeed 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook* did  not  wish  to  alter,  modify,  or 
repeal  existing  laws,  then  even  he — and 
especially  he — would  not  object  to  this 
amendment. 

The  language,  if  permitted  to  stand 
unclarified.  could  be  subject  to  mischie- 
vous interpretation.  I  am  confident  the 
majority  of  the  House  will  agree  that 
HJl.  10,  a  bill  relating  to  restrictions  on 
political  activities  of  Federal  employees, 
is  not  the  proper  vehicle  for  creating  new 
prohibitions  on  the  use  of  union  funds 
for  political  purposes.  We  are  not  con- 
sideiing  a  caiiipaign  fiziancing  law. 

Mr.  Chairman.  I  strongly  urge  the 
support  of  the  Members  for  my  amend- 
ment. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  CLAY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding,  and  I  rise  in 
support  of  the  amendment. 

I  simply  want  to  say  that  the  Ash- 
brook amendment,  which  the  Clay 
amendment  seeks  to  modify,  is  a  classic 
example  of  a  legislative  lemon.  It  l(X)ks 
sweet  on  the  outside,  but  it  tastes  bitter 
en  the  inside. 

The  fact  is  that  the  Ashbrook  amend- 
ment would  establish  a  gag  rule  on 
legitimate  labor  organizations  which 
would  go  way  beyond  any  of  the  multi- 
tudinous prohibitions  on  the  abuse  of 
authority  which  already  exist  in  the  law. 
Right  now,  labor  imions  are  already  pro- 
hibited from  using  their  dues  money  in 
order  to  make  contributions  to  partisan 
political  campaigns,  but  they  are  per- 
mitted to  use  their  dues  money  for  the 
purpose  of  communicating  with  their 
own  members. 

If  the  Ashbrook  amendment  is  per- 
mitted to  remain  intact,  labor  imions 
would  be  prohibited,  for  example,  from 
urging  their  members  to  register,  they 
would  be  prohibited  from  urging  their 
members  to  vote,  and  they  would  cer- 
tainly bs  prohibited  from  urging  their 
members  to  support  those  candidates  to 
whom  the  union  is  committed. 

On  the  other  hand,  if  the  Clay  amend- 
ment to  the  Ashbrook  amendment  is 
adopted,  labor  unions  will  still  be  pro- 
hibited from  contributing  their  dues 
money  to  partisan  political  campaigns, 
but  they  will  be  permitted,  as  they  are 
under  existing  law,  to  use  their  dues 
money  for  the  purpose  of  communicat- 
ing with  their  own  members. 

Mr.  Chairman.  I  would  simply  suggest 
that  if  we  are  going  to  permit  corpora- 
tions to  use  corporate  funds  for  the  pur- 
pose of  communicating  with  their  stock- 
holders, which  we  do  under  existing  law. 
the  very  least  we  can  do  is  permit  labor 
unions  to  use  their  dues  money  to  com- 
municate with  their  own  members  as 
well. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
'  oted  for  the  Ashbrook  amendment,  and 
I  did  so  after  a  conversation  with  the 
gentleman  from  Ohio  (Mr.  Ashbrook ), 
in  which  I  asked  him  a  series  of  ques- 
tions, the  gist  of  which  was,  "Is  there 
anything  in  your  amendment  that  pro- 
hibits Federal  employees  unions  from 
making  statements  to  their  membei's 
about  political  records  of  Congressmen 
and  the  hke?"  And  his  answer  was.  "No." 

Therefore.  Mr.  Chairman,  it  seems  to 
me  that  the  Clay  amendment  clarifies 
and  carries  out  the  intent  of  the  Ash- 
brook amendment,  and  I  support  it. 

AMENDMENT  OFFERED  BY  MR.  ROUSSELOT  TO  THE 
AMENDMENT  OFFERED  BY  MR.  CLAY 

Mr.  ROUSSELOT.  Mr.  Chaii'man.  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rousselot  to 
the  amendment  offered  by  Mr.  Clay:  On 
page  33  of  the  blU.  H.R.  10,  strike  out  all  of 


the  following  and  Insert  a  period:  ",  or  to 
make  unlawful  those  activities  by  such  or- 
ganization, or  any  officer,  employee,  or  agent 
thereof,  which  are  not  unlawful  under  that 
Act  or  such  title." 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
merely  offer  this  simple  amendment  to 
the  Clay  amendment  because  I  believe 
the  Clay  amendment  contains  imneces- 
sary  language. 

Mr.  Chairman,  I  think  in  the  debate 
that  occurred  on  the  Ashbrook  amend- 
ment, it  was  more  than  clear  to  all  of 
those  who  were  engaged  in  that  debate 
that  there  was  no  attempt  to  repeal  any 
present  Hatch  Act  or  campaign  laws. 
That  is  a  matter  of  legislative  record. 

Therefore,  Mr.  Chairman,  I  think  this 
language  of  the  Clay  amendment,  as  I 
have  studied  it.  Is  unnecessary'  and  is  cov- 
ered adequately  In  other  parts  of  the 
present  law  or  in  the  campaign  law.  I  do 
not  believe  that  we  need  this  language, 
Mr.  Chairman. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  just 
want  to  point  out  what  the  real  issue  is 
here  today. 

We  heard  some  fancy  words  used 
earher  in  promoting  the  amendment 
offered  by  the  gentleman  from  Missouri 
(Mr.  Clay)  about  the  necessity  for 
clarifying  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Ashbrook*. 

Yes,  Mr.  Chairman,  the  Clay  amend- 
ment will  clarify  it  right  out  the  window. 
Quite  frankly,  the  sponsors  of  this  bill 
have  abandoned  their  propaganda  cam- 
paign saying  that  they  were  concerned 
about  granting  political  rights  to  Fed- 
eral employees  and  allowing  them  to 
enter  the  political  arena.  The  promoters' 
true  concern,  as  endenced  by  the  pend- 
ing amendment  of  the  gentleman  from 
Missouri  'Mr.  Clay),  is  to  grant  power 
to  unions  who  want  to  politicize  the  Fed- 
eral Government  service,  turn  Govern- 
ment employment  into  an  extension  of 
their  activities,  and  cause  problems  for 
the  taxpayers  of  the  coimtry  that  have 
plagued  many  other  nations. 

Mr.  Chairman,  the  concern  is  not  for 
the  Federal  employee  and  giving  them 
certain  rights.  The  real  concern  is  for 
Federal  unions,  to  allow  them  to  get 
into  politics,  which  they  are  now 
prohibited  from  doing. 

Mr.  Chairman,  only  by  adopting  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Rousselot)  and 
defeating,  if  it  is  not  adopted,  the  amend- 
ment offered  by  the  gentleman  from  Mis- 
souri (Mr.  Clay)  ,  can  we  really  protect 
Government  workers  instead  of  the 
union  bosses. 

Mr.  CLAY.  Mr.  Chairman.  I  strongly 
oppose  the  amendment  which  has  been 
offered  by  my  distinguished  colleague 
from  California. 

As  I  have  stated  on  many  previous 
occasions,  the  Ashbrook  amendment 
changes  existing  law — it  extends  far  be- 
yond its  superficially  innocent  provi- 
sion— it  seriously  limits  the  extent  to 
which  unions  and,  indeed,  nonpartisan 
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I  mployce  organizations  may  conduct 
■  heir  business. 
Employee  organizations  could  not  con- 
ict  a  get-out-the-vote  effort,  without 
1  ossibly  being  charged  with  a  violation 
(  f  this  act.  Indeed,  a  group  of  employees 
( ould  not  even  publish  a  newsletter  for 
t  h.e  use  of  its  membership,  indicating 
nw  elected  oflRcials  voted  on  a  given 
1  ;sue. 

In  sum,  Mr.  Chairman,  the  Ashbrook 
£  mendment  is  vague,  overly  broad,  and 
my  judgment,  would  bo  subject  to  an 
i  iterpretation  that  could  have  mischicv- 
cjus  and  fpr-reaching  rerults.  Accord- 
sly,  my  amendment  simply  insures  that 
16  language  remains  consistent  with  the 
federal  Election  Campaign  Act  as 
r.^iended  and  title  ^8  of  the  United 
ates  Code.  It  makes  nothing  lawful 
was  unlawful.  It  makes  nothing  un- 
"•ful  that  was  lawful.  That  is  it— clear 
d  simple. 

Now,  my  distinguished  colleague  would 
lange  all  that  by  undoing  the  language 
^ich  maintains  the  status  quo.  I  object 
reauou.sly  to  his  position. 
I  urge  that  the  proposed  amendment 
soundly  defeated. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
;I1  the  geiitlemaii  yield? 
Mr.  CLAY.  I  yield  to  the  gentleman 
om  Michigan. 

Mr,  FORD  of  Michigan.  Mr.  Chair- 
n,   the  Rousselot  amendment  is  al- 
mjost  as  mischievous  as   the  Ashbrook 
endment  was  the  other  nlRht. 
The  amendment  really  takes  us  back 
a  position  that  the  gentleman  from 
io   I  Mr.  ASHBROOK),  if  the  Members 
1  read  the  RFcorD,  never  intended  his 
I  -lendment  to  take  us  to. 
This  bill,   as   it   was   brought   to   the 
ir  of  the  House,  did  not  In  any  ^ray 
pt  to  expand  or  affect  the  rights 
Federal  employee  unions  in  politica' 
ity.  The  bill  does  not  have  anything 
do  with  that  at  all.  It  has  to  do  with 
political    activities    of    individuals, 
political  activity  of  all  labor  orga- 
nikations  are  controlled  by  the  Federal 
( ction  law.s  and  is  very  carefully  cir- 
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The  eflect   of  the  Ashbrook   amend- 

^nt.    as    amended    by    the    gentleman 

•)m  Tennessee  'Mr.  Clay>,  if  It  is  now 

ended  by  the  amendment  offered  by 

gentleman    from    California     fMr. 

ussELOT)  would  be  to  go  back  to  the 

ginal  prohibition  wiiich  should  have 

knocked  out  on  a  point  of  order 

_?use  it  does  not  belong  in  this  bill. 

iocs  not  belong  in  this  committee,  and 

does  not  belong  in  this  legislation;  it 

to    the    com.mittee    that    deals 

h  the  Federal  election  laws  and  re- 

s^ijictions  on  labor  and  other  types  of 

ivities. 

'"he  effect  of   the  Rousselot   amend- 
t  would  be  to  vitiate  what  the  gen- 
nan    from    Tennessee     'Mr     Clayi 
a^its  to  do    What  Mr.  Clay  is  saying, 
his  amendment,  is  that  we  should 
ther.  by  this  law,  enlarge  upon  the 
employee    unions    or    restrict 
.  In  fact,  what  the  gentlem.an  says 
hat  the  proper  place  to  reeulate  polit- 
activities     by     Federal     employee 
ons    is    the    same    place    as    for    all 
ons.  These  issues  are  addressed   by 
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this  House  when  it  is  considering  Fed- 
eral election  laws.  In  effect  we  are  say- 
ing that  the  Committee  on  Post  OfBce 
and  Civil  Service  should  not  be  en- 
croaching upon  the  jurisdiction  of  the 
Committee  on  House  Administration 
which  has  jurisdiction  over  Federal 
election  laws. 

But  I  beheve  the  legislation  before  us 
today  Is  in  no  way  intended  to  affect 
these  rights  either  by  expanding  them  or 
contracting  them.  It  is  very  clear  that 
the  effect  of  the  Rousselot  amendment 
would  be  to  prohibit  labor  organizations 
from  even  telling  their  members  that 
there  is  going  to  be  an  election  next 
Tuesday  and  advocating  that  their  mem- 
bers turn  out  and  vote. 

This  clearly  could  not  have  been  the 
intent  of  the  Ashbrook  amendment  or 
that  of  anyone  who  spoke  in  favor  of  the 
amendment  because  nowhere  do  tiiey  say 
that  that  was  their  purpose. 

Mr.  Chairman,  I  would  also  like  to  re- 
mind my  colleagues  that  nothing  in  H,R. 
10  would  in  any  way  expand  the  rights 
of  Federal  employee  unions  and  nothing 
In  the  bill  would  change  the  prohibitions 
contained  in  the  Federal  Election  Cam- 
paign Act  and  title  18  of  the  United 
States  Code  regarding  Intimidation  of 
employees  for  the  purposes  of  securing 
political  contributions  or  votes.  Without 
the  Ashbrook  amendment  public  em- 
ployee unions  would  still  be  continued  to 
be  barred  from  making  political  con- 
tributions from  their  treasury  dues 
moneys  just  as  they  are  under  present 
law. 

I  urge  the  Members  of  the  House  to 
reject  the  Rousselot  amendment  and 
adopt  the  Clay  amendment. 

Mr.  ERTEL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  would  just  like  to 
state  for  the  Information  of  the  Members 
of  the  House  that  I  have  obtained  from 
the  Library  of  Congre.ss,  American  Law 
Division,  their  report  that  has  gone  very 
seriously  Into  the  constitutionality  of  the 
Ashbrook  amendment,  and,  as  a  result. 
L  in  my  own  mird.  must  contend  that 
the  Ashbrook  am.endmcnt  is  unconstitu- 
tJona]  as  proposed. 

For  instance,  when  they  talk  about  em- 
ployee organizations,  they  do  not  just 
Include  unions,  and,  as  stated  in  the 
C:?inion  by  the  American  Lav.'  Institute 
of  the  Library  of  Congress,  it  says  that: 
.  .  "any  employee  orgnnizatlon"  may  be 
interoreted  to  Include  such  employee  or- 
ganization.? as  recreation  .societies,  social 
cluas,  travel  g'-oups.  and  so  forth. 

This  amendment  is  so  broad,  aad  so 
overly  inclusive  that  anyone  looking  at 
it  on  first  blush  would  have  to  imme- 
diately come  to  the  basic  conclusion  of 
the  unconstitutionality  of  the  amend- 
ment. If  it  is  interpreted  constitution- 
ally, it  brings  it  back  right  to  the  same 
provision  which  is  in  the  existing  lav,- 
today.  It  seems  to  me  that  the  Congress 
has  taken  an  oath  to  uphold  the  Con- 
stitution of  the  United  States  and  there- 
fore should  not  accept  an  amendment 
which  is  clearly  unconstitutional,  and  it 
would  seem  to  me  against  the  expressed 
desires  of  this  House. 

Mr.  SEIBERLING.  Mr,  Chairman,  will 
the  gentleman  yield? 


Mr.  CLAY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  it 
is  very  clear  that  the  Rousselot  amend- 
ment would  vitiate  the  intent  of  the  Ash- 
brook amendment,  as  Mr.  Ashbrook  ex- 
plained it  to  me  prior  to  our  vote  the 
last  time.  I  believe  that  the  Clay  amend- 
ment carries  out  Mr.  Ashbrook's  intent 
as  it  was  explained  to  me,  which  was  that 
his  amendment  was  not  intended  to  pro- 
hibit communication.^  by  a  union  to  its 
employees  about  political  matters  to  the 
extent  now  permitted  by  the  law. 

Therefore,  the  Rousselot  amendment, 
as  I  see  it,  would  change  the  thrust  of 
the  Ashbrook  amendm.ent  as  I  under- 
stand it  was  intended  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook).  I  am  sorry 
tliat  the  gentleman  is  not  here  to  verily 
that  fact. 

Mr.  CLAY.  Mr.  Chairman,  I  oppo-se  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Rousselot)  to  rny 
amendment  because  it  takes  us  precisely 
back  to  the  Ashbrook  amendment  and  in 
addition  further  extends  it  beyond  this 
superficially  innocent  provision.  This 
amendment  would  seriously  limit  the  ex- 
tent to  which  unions  and  nonpartisan 
employee  organization.s  may  conduct 
their  business. 

In  the  amendment  which  I  have  intro- 
duced, we  would  go  back  to  the  present 
provisions  of  the  law. 

Therefore  I  urge  my  colleagues  to  de- 
feat the  Rousselot  amendment  to  my 
amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  ri.'^e 
to  speak  against  the  Clay  amendment. 
However,  in  so  doing,  Mr.  Chairman,  I 
am  going  to  be  as  statesmanlike  as  I 
can  under  the  confusing  circumstances 
confronting  us.  The  Members  appreciate 
the  fact  that  we  are  under  restraint  be- 
cause of  the  tlm.e  limitation  that  has 
been  imposed  upon  us.  In  addition  to 
that,  the  author  of  this  controversial 
amendment,  the  gentleman  from  Ohio 
'Mr.  ASHBPOOK)  and  the  gentleman  from 
New  Jersey  fMr.  Thomt'son)  are  en- 
gaged in  a  very  important  international 
assignment  and  we  cannot  have  their 
wisdom  at  this  point  this  afternoon. 

But  I  am  fearful,  Mr.  Chairman,  that, 
partly  as  a  means  of  strategy  and  partly 
because  of  the  confusion  and  disarray 
that  existed  on  the  floor  of  the  House 
3  weeks  ago,  that  there  is  an  effort  being 
made  to  maintain  this  issue  before  us  a.? 
only  the  Ashbrook  amendment.  I  would 
like  to  remind  the  Members  of  the  House 
that  we  are  amending  K  R,  10.  H.R.  10  in 
is  basic  form  ema.sculates  the  time  tested, 
tried  and  true,  Hatch  Act. 

The  A.shbrook  amendment  is  a  minor 
entry  into  the  historic  record  of  this 
debate.  The  rrreatest  issue  is.  Is  there 
anything  worth  voting  for  in  H.R.  10? 
I  would  like  to  make  It  clear  to  the  Mem- 
bers that  notwithstanding  my  opposi- 
tion to  the  pending  amendment,  if  the 
amendment  offered  by  the  gentleman 
fi-om  Missouri  iMr,  Clay>  passes,  that 
is  all  well  and  good.  The  issue  before  us 
is  the  bill  itself. 

I  would  like  to  remind  the  Members 
that  Common  Cause,  for  one.  has  writ- 
ten to  us  advising  the  House  that  the 
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Hatch  Act,  H.R.  10,  in  any  form  is  un- 
acceptable. I  would  like  to  make  it  clear 
that  with  the  confusing  parliamentary 
situation,  we  have  18  or  19  protected 
amendments,  limted  time  for  debate,  that 
regardless  of  the  final  form  of  this  bill, 
prudent  judgment  dictates  a  "No"  vote. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

I  would  like  to  respond  to  the  charge 
that  somehow  some  of  the  amendments 
that  have  been  offered,  including  the 
Ashbrook  amendment,  are  unconstitu- 
tional. They,  of  course,  are  not.  The  Su- 
prem.e  Court  has  spoken  on  that  issue 
many  times  and  upheld  the  Hatch  Act 
as  it  now  stands.  So  the  charge  of  the 
gentleman  from  Pennsylvania  (Mr. 
Ertel),  that  there  is  a  possibility  of  the 
amendments  being  unconstitutional,  of 
course,  Is  not  true,  and  I  am  sure  he 
knevv-  it. 

Recently  in  the  Abood  against  Detroit 
Board  of  Education  decision,  the  Court 
held  that  public  employees  have  a  1st 
and  14th  amendment  right  not  to  have 
compulsory  union  dues  spent  by  their 
unions  for  political  purposes.  So  that  was 
one  of  the  things  that  the  gentleman 
from  Ohio  (Mr.  Askbrook)  was  trying 
to  address  and  did  very  clearly,  for  those 
who  were  on  the  floor  v.-hen  that  was 
being  debated. 

I  appreciate  my  colleague,  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  , 
making  it  clear  that  the  Ashbrook 
amendment  is  only  one  part  of  this  over- 
all package  to  repeal  the  whole  Hatch 
Act  and  to  do  what  many  of  us  feel  Is 
substantial  damage  to  Federal  employ- 
ees who  want  to  be  separata  from  the 
political  process. 

Mr.  DERWINSKI.  That  was  a  very 
brilliant  statement  made  by  a  nonlawTer, 
may  I  say. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  jneld  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  ERTEL.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  know  if  anybody  has 
inquired  as  to  the  Ashbrook  amendment 
from  tne  Library  of  Congress  and  gotten 
a  v.Titten  opinion  as  to  its  constitutional- 
ity, rather  than  allegations  upon  this 
floor  that  it  is  constitutional.  In  fact, 
what  it  does  is  it  gags  people  in  a  social 
club  who  may  be  employees  of  the  Federal 
Govenmient,  if  they  pay  dues  to  that  so- 
cial club,  from  talking  about  nonpartisan 
political  activities.  They  cannot  speak  in 
a  clubhouse. 

Mr.  DERWINSKI.  I  will  answer  the 
gentleman  by  stating  the  gentleman  may 
well  be  correct.  The  courts  have  to  decide 
that.  But  th«  issue  here  is  not  the  Ash- 
brook amendment  but  that  basically  H.R. 
10  is  a  bad  bill. 

Mr.  ERTEL.  This  is  to  correct  the  Ash- 
brook amendment,  and  basically  Vv-e  have 
a  Constitution  to  uphold. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Rousselot)  to  the 


amendment   offered   by  the  gentleman 
from  Missouri  'Mr.  Clay)  . 

The  question  v.as  "^aken;  and  on  a  di- 
vision (demanded  by  Mr.  Rousselot) 
there  were — ayes  34,  noes  36. 

RECORDED    VOTE 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

The  CHAIRMAN.  A  recorded  vote  is 
demanded. 

Mr.  FORD.  Mr.  Chairman,  a  point  of 
order. 

The  gentleman  was  not  on  his  feet 
when  the  vote  was  announced  and  his 
request  comes  out  of  order. 

The  CHAIRMAN.  The  request  for  a 
recorded  vote  is  In  order.  No  intervening 
business  had  transpired. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  131,  noes  277, 
not  voting  25,  as  follows: 


[Roll  No.  314 

1 

AYES— 131 

Abdnor 

Emery 

Moore 

Anderson,  111. 

Erlenborn 

Moorhead, 

Archer 

Evans,  Del. 

Calif. 

Armstrong 

Flndley 

Myers.  Ind. 

Badham 

Flynt 

O'Brien 

Baf.alis 

Forsyt.he 

Pettis 

Barnard 

Fountain 

Pressler 

Baiiman 

Frerizel 

Pursell 

Beard,  Tenn. 

Gold  water 

Quayle 

Bennett 

Goodling 

Quie 

Breckinridge 

Gradlson 

Qulllen 

Broomneld 

Grnssley 

Rhodes 

Brown,  Mich. 

Guyer 

Robinson 

Brown,  Ohio 

Hagedorn 

Rousselot 

Broyhlil 

Hall 

Rudd 

Buchanan 

Hammer- 

Runnels 

Burgener 

schmidt 

Sarasin 

Burke,  Fla. 

Hansen 

Satterfield 

Burleson,  Tex. 

Harsha 

Srhulze 

Butler 

Holt 

Shuster 

Carter 

H'.cie 

Skubltz 

Cederberg 

Ichord 

Smith.  Nebr 

Chappell 

Jeffords 

Snyder 

Clausen. 

Johnson.  Colo. 

Spence 

DonH. 

Kasten 

Siangeland 

Clawson.  Dei 

Kelly 

Stanton 

Cleveland 

Ketchum 

Steiger 

Cochran 

Kindness 

Stockman 

Cohen 

Lagomarsino 

Symms 

Coleman 

Latta 

Taylor 

Collins.  Tex, 

Leach 

Thone 

Conable 

Lott 

Treen 

Corcoran 

Lujan 

Trible 

Cougfflin 

McClory 

Vander  Jagt 

Crane 

McDonald 

Wapt^onner 

Cunnlnsham 

McEwen 

Walker 

Daniel,  Dan 

McKay 

Wampler 

Daniel,  R.  W. 

Marlenee 

Whitehurst 

Derwinski 

Marriott 

Whitten 

Devine 

Martin 

Wiggins 

Dickinson 

Mathls 

Wilson,  Bob 

DDrnan 

Michel 

Winn 

Duncan,  Tenn. 

Milford 

Wylie 

Edwards,  Ala. 

Miller.  Ohio 

Young,  Fla. 

Edwards,  Okla. 

Montgomery 
NOES— 277 

Addablx) 

Bingham 

Carr 

Akaka 

Blanchard 

Cavanaugh 

Alexander 

Blouin 

Chlsholni 

Allen 

Boggs 

Clay 

Ambro 

Boland 

Conte 

Ammerman 

Boiling 

Conyers 

Ancier.son. 

Bonior 

Coiman 

Calif. 

Bonker 

Cornell 

Ai\drews,  N,C. 

Bo  wen 

Cornwell 

Andrews. 

Brademas 

Cotter 

N.  Dak. 

Breaixx 

D'Amoiu-s 

Annunzio 

Brinkley 

Danlelson 

Applegate 

Brodhead 

Davis 

Ashley 

Brooks 

de  la  Garza 

Asplu 

Brown,  Calif. 

Delaney 

AuCoin 

Burke,  Calif. 

Dellums 

Badillo 

Burke.  Mass. 

Derrick 

Baucus 

Burlison.  Mo. 

Dicks 

Beard.  R.I. 

Burton,  John 

Diggs 

Bedell 

Burton,  Phillip  Dingell 

Benjamin 

Byron 

Dodd 

BeTill 

Caputo 

Downey 

Biagei 

Carney 

Drinan 

Duncan,  Greg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

English 

Ertel 

Evans,  Colo. 

Evans  Ga. 

Evans,  Ind. 

Fary 

Pascell 

Fenwick 

Fish 

Fisher 

Fithlan 

Flood 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Fraser 

F\iqua 

Onmmage 

Gaydos 

Gephardt 

Gla'mo 

Gibbons 

Gl'man 

Ginn 

Giickman 

Gonzalez 

Gore 

Gudger 

Hamilton 

Hanley 

Hannaford 

Karkin 

Harrington 

Harris 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hints 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeier 

Kazen 

Kemp 

Keys 

Kildee 

Koch 

Kostmayer 


Krebs 
Krueger 
LaFalce 
Le  Fante 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
L'oyd,  Calif. 
Lloyd,  Tenn. 
Long.  La. 
Long,  Md. 
Luken 
Lundine 
McCloskey 
McCormack 
McI3ade 
McFall 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Mattox 
Mazzoll 
Meeds 
Meyner 
Mikulski 
Mikva 

MiUer,  Calif. 
Mlneta 
Mlnish 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
MoUohsn 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  Hi. 
Murphy.  Pa. 
Murtha 
Myers,  Gary 
Natcher 
Neal 
Nedzl 
Nichols 
NU 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Pauetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Pel  kins 
Plckie 
PUie 
Preyer 
Price 
Prltchard 
Rahall 
Railsback 


Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Rodlno 

Rogers 

Roncallo 

Booney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Rj-an 

Sautlnl 

Schroeder 

Selbertlng 

Sharp 

Shipley 

Slkes 

Simon 

Slsk 

Sketton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Stump 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Lliman 

Van  Deerlin 

Vanik 

Vento 

Voikmer 

Walgren 

Walsh 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrtli 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Zablockl 

Zeferettl 


NOT  VOriNG— 25 


Ashbrook 

Baldus 

Bellenson 

Collins,  111. 

Dent 

Flippo 

Florlo 

Frey 

Hawkins 


Jordan 
McHugh 
McKinney 
Metcalfe 
Murphy,  NY, 


Sawyer 

Scheuer 

Sebelius 

Steers 

Teague 


Myers,  Michael  Thompson 


Nolan 
Poage 
Roe 


Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Teague  for,  with  Mr.  Thompson  against. 

Mr.  Ashbrook  for,  with  Mr.  Hawkins 
against. 

Mr.  Frey  for,  with  Mr.  Murphy  of  New  York 
against. 

Mr.  Sebelius  for,  with  Mr.  McHugh  against. 

Mr.  HILLIS  and  Mr.  WYDLER 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

/' 


aiENDMENT     OFFERED    BY     MR.     CRANE     TO     THE 
AMENDMENT    OFFFRED    BY    MR.    CLAY 

Mr.  CRANE.  Mr.  Chairman  I  offer  an 
imendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane  to  the 
ineiidment  offered  by  Mr.  Clay:  On  page  33 
r  The  bin,  strike  out  the  words  "which  are 
101  unlawful". 
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Mr.  CRANE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  by  the 
;entleman  from  Missouri.  I  only  wish 
:.e  managers  of  this  bill  would  yield  in 
iieir  opposition  to  the  Ashbrook  amend- 
lent.  After  all,  the  vote  in  favor  of  the 
.  ishbrook  amendment  was  rather  sub- 
itantial,  229  to  168,  and  public  opinion 
1  loll  after  public  opinion  poll  has  indi- 
<  ated  that  the  American  people  feel  that 
the  influence  and  power  of  organized 
libor  needs  to  be  restricted.  In  fact,  a 
]  larris  poll  done  last  January,  before  the 
mmon  situs  vote  and  before  last 
rionth's  vote  on  the  Ashbrook  amend- 
nent,  showed  that,  by  a  63-25  margin, 
respondents  felt  that  "unions  have  be- 
cDme  too  powerful  and  should  be  re- 
s:ricted  in  the  use  of  their  power  by 
Ijw." 

Inasmuch  as  the  Hatch  Act  bill  <H.R. 
»,  if  passed,  will  substantially  expand 
power  of  Federal  employee  unions 
giving  them  political  leverage  to  go 
their  monopoly  position,  the  Amer- 
an  public  has  everv  right  to  be  con- 
ctmed   if  the  Ashbrook  amendment  is 
T.dered  ineffective  by  reason  of  addi- 
:Dnal  language  that  would  apply  it  only 
those    practices    presently    unlawful 
ider  current  statutes.  That  would  leave 
1  existing  abuses  unaflfected  and.  be- 
.e  me,  using  union  dues  for  political 
'|n-po.'=es  is  an  abuse.  As  it  stands  now, 
only  way  a  Federal  employee  can 
otest  the  use  of  his  money  for  political 
Tposes    not    directly    related    to    his 
>rking  conditions  is  to  quit  the  union. 
Of  cour?e.  the  situation  is  even  worse 
L-  workers  in  the  30  States  that  do  not 
ve  right-to-work  laws.  In  those  States, 
employee  cannot  quit  a  labor  union  in 
otest  over  the  use  of  his  union  dues 
?vien  if  he  wants  to:  if  he  does,  he  ouits 
job  as  well.  So.  rather  than  defeat  the 
■■jiibrook  amendment  I  would  hope  that 
"S  House  would  view  it  as  a  necessarv 
pping  stone  to  legislation  that  would 
ent    the   use   of   compulsory   union 
s.  fees,  or  asses.^nients  for  any  po- 
-al  purpose  whatsoever.  I  have  intro- 
•ed  such  legislation  (HR.  6650'   and 
(juld  hope  that,  if  the  Ashbrook  amend- 
it  passes,  we  would  take  it  up  in  the 
;•  future. 

'.Tr.  Chairman,  it  shou.'d  be  made  clear 

t  neither  my  bill,  nor  the  Ashbrook 

endment,  will  prevent  unions  or  union 

ibers  from  taking  a  role  in  pohtics. 

er  each,   workers  would  be   free  to 

tribute  voluntarily  to  a  separate  fund 

could  be  used  for  any  legitimate 

itical  purpose    All  I  am  saying,  and 

the   Ashbrook   amendment   says,    is 

It  union  dues,  which  are  not  voluntary 

1  are  intended  to  support  the  directly 

related  activities  of  the  union,  should 

be  used  for  such  purposes.  Business 

not  charge  employees  "management 
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dues"  and  then  put  the  funds  to  political 
use,  so  Why  should  unions  be  able  to  put 
union  dues  to  such  a  pupose.  Political 
contributions  should  be  jus.t  that — con- 
tributions—not coerced  payments  over 
v.'hich  the  worker  has  little  say  and  no 
control, 

Mr.  Chairman,  the  original  Ashbrook 
language  will  not  hurt  the  individual 
Federal  worker.  Instead,  it  will  protect 
him  from  involuntary  political  contribu- 
tions that  may  otherwise  go  for  purposes 
with  which  he  disagrees.  As  a  matter  of 
fact,  such  "'contributions"  could  well  go 
to  promoting  a  cause  or  candidate  that 
he,  himself,  might  be  opposing  if  the  rest 
of  H.R.  10  is  passed  and  he  is  able  to  be 
more  politically  active. 

Mr.  Chairman,  In  light  of  all  these  con- 
siderations, I  hope  we  would  see  fit  to 
retain  the  original  Ashbrook  language 
and  reject  any  effort  to  delete  or  dilute  it 
Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
appreciate  the  point  the  gentleman  is 
making,  but  would  the  gentleman,  who 
is  a  skillful  practitioner  of  the  legislative 
art.  not  agree  with  me  in  this :  that  re- 
gardless of  how  this  bill  is  amended  it  is 
basically  a  bad  bill?  Would  the  gentle- 
man not  agree  that  with  or  without  Ash- 
brook. with  or  without  Clay,  or  with  or 
without  the  gentleman's  amendment  or 
dozens  of  others  that  may  be  flooding 
about,  this  is  basically  a  bad  piece  of 
legislation? 

Mr.  CRANE.  Mr.  Chairman,  I  listened 
to  my  distinguished  leader's  eloquent 
comments  on  that  point  earlier,  and  I 
could  not  agree  with  him  more  whole- 
heartedly. I  beheve  that  this  is.  in  fact, 
something  of  a  diversion  from  the  more 
important  and  overriding  question,  and 
that  is  a  recognition  of  the  fundamental 
wrongs  contained  in  this  entire  piece  of 
legislation 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chaii-man.  will  the  gentle- 
man yield? 

Mr.  CRANE.  I  am  happy  to  yield  to 
the  gentleman  from  California 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  other  than  ex- 
pressing his  philosophy  about  unionism 
I  do  not  recall  that  the  gentleman  from 
Illinois  ^Mr.  Cp.ane)  has  explained  what 
his  amendment  does. 

Mr.  CRANE.  Mr.  Chairman,  what  my 
amendment  does  is  simply  to  strike  lan- 
guage of  the  amendment  offered  oy  the 
gentleman  from  Missouri  (Mr.  Clay) 
specihcally  the  words,  "which  are  not 
unlawful."  The  gentleman  would  have 
known  that  if  he  had  listened  when  the 
amendment  was  read. 

Mr.  Chairman,  to  get  back  to  my 
point:  I  am  not  registering  objections  to 
unionism.  What  I  am  registering  is  my 
objection  to  the  use  of  involuntarily 
raised  moneys  for  political  purposes.  ThLs 
has  nothing  to  do  with  an  individual's 
fundamental  right  of  association  guar- 
anteed by  the  Constitution  to  join  a 
union,  and  that  is  a  right  I  would  cham- 
pion and  fight  to  pre.<Jerve.  But  one  thing 
which  I  will  fight  to  undo  is  the  injustice 


of  denying  a  man  the  exercise  of  his 
rights  over  his  own  property,  and  ;)artic- 
ularly  in  that  precious  area  of  freedom 
of  speech  and  freedom  of  expression 
which  is  contained  in  the  political 
process. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
gentleman  from  Ohio  (Mr.  Ashbrook.* 
assured  me  before  I  voted  for  his  amend- 
ment tnat  it  was  not  intended  to  prevent 
a  imion  from  communicating  with  its 
members  on  matters  such  as  voting 
records  of  Members  of  Congress  and  the 
like.  Therefore,  I  concluded  that  it  was 
not  intended  to  prevent  anything  that  is 
permitted  by  present  law.  and  we  now 
wish  to  make  that  clear  since  it  was  not 
made  clear  in  the  Record  before. 

Mr.  CRANE.  Mr.  Chairman,  I  think 
the  gentleman  has  stated  the  position  of 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook >  not  incorrectly,  and  I  think  that 
was  made  clear  in  the  Record. 

Mi-.  SEIBERLING.  It  was  not.  I  say 
to  the  gentleman,  because  it  was  an  off- 
the-record  conversation.  We  had  no  time 
left  for  debate  to  put  it  on  the  record. 
The  Clay  amendment  would  make  the 
matter  clear  by  putting  it  in  the  statute. 
Mr.  CLA5f.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  Mi.  Chairman,  let  us 
focus  on  just  exactly  what  is  before  us. 
The  Ashbrook  amendment,  which  was 
adopted  in  haste  by  this  body  a  few 
weeks  ago  at  a  late  hour,  was  ostensibly 
aimed,  according  to  its  sponsor,  at  leav- 
ing the  law  as  it  presently  exists.  That 
is  what  he  said  it  would  do. 

Yet.  Mr.  Chairman,  here  is  the  lan- 
guage which  we  found  offensive  when  we 
examined  it  more  carefully : 

No  portion  of  any  dues,  fees,  or  assess- 
ments levied  on  the  membership  of  any  em- 
ployee organization  shall  be  used  by"  such 
organization  for  any  political  purpose  or  bv 
any  political,  education,  or  action  commit- 
tee of  such  organization  for  any  purpose. 


Note  the  words,  "for  any  puiijose." 
Mr.  Chairman,  that  would  be  a  ter- 
ribly restrictive  gag  rule.  It  would  pro- 
hibit newsletters,  educational  publica- 
tions, any  voter  registration  efforts.  None 
of  those  things  could  be  performed.  The 
Ashbrook  amendment  would  prohibit  an 
employees'  organization  from  using  even 
educational  funds  and  the  prohibition 
extends  against  their  u.se  "for  any  pur- 
pose." 

In  an  effort  to  make  that  comply  with 
the  ostensible  and  reported  intent  of  the 
author,  the  gentleman  from  Mis.soui-i 
(Mr.  Clay)  ,  the  sponsor  and  manager  of 
the  bill,  introduces  this  amendment 
which  is  pending  with  another  amend- 
ment to  it. 

The  Clay  amendment  says : 

Nothing   in  this  subsection  shall  be  con- 
strued to  make  lawful   those  activities 
which  are  unlawful  under  the  Federal  Elec- 
tion Campaign  Act  of  1971  ...  or  to  make  un- 
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lawful  those  activities  .  .  .  which  are  not  un- 
lawful under  that  Act. 

What  is  fairer  than  that?  That  is  what 
the  sponsors  of  the  original  Ashbrook 
amendment  said  they  were  doing.  It 
could  not  be  more  clearly  spelled  out 
than  in  the  amendment  offered  by  the 
gentleman  from  Missouri  (Mr.  Clay). 

Now,  however,  they  are  trying  to  play 
games  with  it.  The  amendment  we  just 
rejected  would  have  left  in  the  words 
that  would  not  make  lawful  anything 
that  was  unlawful,  but  would  have  taken 
out  the  words  which  would  not  ma':e  un- 
lawful anything  which  was  lawful. 

Obviously,  they  want  to  make  unlaw- 
ful things  which  are  presently  lawful. 
Properly,  we  rejected  that  thinly  veiled 
effort.  Now  we  have  a  second  game  being 
played. 

The  present  amendment  to  the  Clay 
amendment  would  strike  out  "things 
which  are  not  unlawful."  L«t  us  read 
the  text  with  those  words  out.  It  would 
say: 

Or  to  make  unlawful  those  activities  by 
such  organization,  officer,  employee,  or  agent 
thereof  under  that  Act. 

In  other  words.  Mr.  Chairman,  we 
would  not  be  making  them  unlawful  un- 
der "that  act,"  the  act  of  1971;  but  we 
would  be  making  them  unlawful  under 
this  act. 

That  is  transparent.  What  they  are 
trying  to  do  is  obvious.  It  should  be  as 
plain  as  the  nose  on  one's  face.  They 
still  are  trying  to  make  unlawful  under 
this  bill  now  before  us  those  things 
which  are  presently  lawful.  We  did  not 
let  them  do  It  a  few  moments  ago.  We 
rejected  that  earlier  amendment.  Now 
they  have  an  amendment  which  in  ef- 
fect saj's.  "We  are  not  making  these  le- 
gitimate activities  unlawful  under  that 
other  act:  but  we  make  them  unlawful 
under  this  act." 

Let  us  recall  the  original  language, 
and  review  it  in  context  with  this  amend- 
ment: No  portion  of  any  dues,  fees,  or 
assessments  shall  be  used  "for  any  pur- 
pose" by  any  political,  education,  or  ac- 
tion committee. 

Mr.  Chairman,  no  employee  organiza- 
tion could  tell  its  members  that  there 
was  going  to  be  an  election.  They  could 
not  send  out  a  newsletter.  They  could 
not  pass  out  voting  records  showing  how 
Members  of  Congress  had  voted  on  vari- 
ous issues.  And  the  Crane  amendment 
would  make  those  activities  unlawful  un- 
der this  bill. 

It  says,  "for  any  purpose."  That  Is  the 
kind  of  language  that  this  Crane  amend- 
ment is  intended  to  preserve,  and  that 
is  the  kind  of  language  that  the  House 
did  not  Intend  to  Incorporate  In  the  leg- 
islation. 

That  is  the  kind  of  language  that 
would  be  clarified  by  the  Clay  amend- 
ment. Therefore.  Mr.  Chairman,  I  urge 
all  of  us,  if  we  really  believe  in  what  we 
say,  to  vote  against  the  Crane  amend- 
ment and  to  vote  for  the  Clay  amend- 
ment. Then  we  will  be  thoroughly  con- 
sistent with  what  v.e  say  we  are  intend- 
ing to  do. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Elinois  (Mr.  Crane)   to  the 
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amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Clay)  . 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Clay)  . 

The  question  was  taken  and  the  chair- 
man announced  that  the  ayes  appear  to 
have  It. 

RECORDED  VOTE 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  266,  noes  139, 
not  voting  28,  as  follows: 


[Roll  No.  315] 
AYES — 266 


Addabbo 

Aicaka 

Alexander 

Allen 

Ambro 

Ainmerman 

Anderson, 
Calif. 

Andrews,  N.C. 

Annunzio 

Applegate 

Ashley 

Asp  In 

AuCoin 

Badillo 

Barnard 

Baucus 

Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

Bevill 

Biaggi 

Bingham 

Blanchard 

BiOuin 

Bosgs 

Boland 

Boiling 

Bonior 

Bonker 

Bowpn 

Brademas 

Breaux 

Brinkley 

Brodhead 

Brooks 

Brown,  Calif. 

Burke.  Calif. 

Burke,  Mass. 

BurUson,  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 

Caputo 

Carney 

Carr 

Cavanaugh 

Chisholm 

Clay 

Conte 

Conyers 

Corman 

Cornell 

CornweU 

Cotter 

D'Amours 

Daniel  son 

Da  vis 

cie  la  Garza 

Delaney 

Derrick 

Dicks 

Ditrgs 

Diuyell 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ei'.berg 

Ertel 

Evans,  Colo. 

Evans.  Ga. 


Evans.  Ind. 

Fary 

Fascell 

Pish 

Fisher 

Fithian 

Flood 

Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Praser 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Giaimo 

G.bbons 

Oilman 

Oinn 

Gllckman 

Gonzalez 

Gore 

Gudger 

Hamilton 

Hanle.7 

Hannaford 

Harkin 

Harrington 

Harris 

Heckler 

Hefner 

Heft  el 

Hightower 

HilUs 

Holland 

Hollenbeck 

Holt^^man 

Horton 

Howard 

Hubbard 

Hughes 
Jacobs 

Jenrelte 

Johnson.  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeier 

Kazen 

Kevs 

Kildee 

Koch 

Kostmayer 

Krebs 

Krueger 

La  Fa  Ice 

Le  Fame 

Lederer 

Lesgett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  Md, 

Luken 

Lundiue 

McCormack 

McDade 

McFall 

McKay 

Madigan 

Magulre 

Ma  nn 


Markey 

Marks 

Mattox 

MazzoU 

Meeds 

Meyner 

Mikulskl 

Mikva 

MUler,  Calif 

Mlneta 

Minlsh 

Mitchell,  Md, 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy.  111. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Natch  er 

Neal 

Nedzl 

Nix 

Nolan 

NowHk 

Oakar 

Oberstar 

Obey 

Ottinger^^ 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

RahaU 

Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Rodlno 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Russo 

Ryan 

Santlni 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Sikes 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Solarz 

Spellman 


St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Thornton 

Traxler 

Tsongas 

Tucker 


Abdnor 
Anderson,  HI. 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Badham 
Bafalis 
Bauman 
Beard,  Tenn. 
Bennett 
Breckinridge 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Pla. 
Burleson,  Tex. 
Butler 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Coughim 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W, 
Derwinskl 
Devlne 
Dickinson 
Dornan 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 


Udall 

tJllman 

Van  Deerlln 

Vento 

Volkmer 

Walgren 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

White 
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Erlenborn 
Evans,  Del. 
Flndley 
Flynt 
Forsythe 
Frenzel 
Goldwater 
Gradison 
Grassley 
Guyer 
Hagedom 
Hall 

Hammer- 
schmldt 
Hansen 
Harsha 
Holt 

Huckaby 
Hyde 
Ichord 
Ireland 
Jetfords 
Johnson,  Colo. 
Hasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 
Leach 
Long,  La. 
Lott 
Lujan 
McClory 
McClosicey 
McDonald 
McEwen 
Mahon 
Marlenee 
Marriott 
Martin 
Mathis 
Michel 
Mi)  ford 
MiUer,  Ohio 
Montgomery 
Moore 


Whitley 
Wilson,  C.  H. 
Wilson,  Tex. 
Wtrth 
Wolff 
Wright 
Yates 
Yatron 

Young.  Alaska 
Young,  Mo. 
Zablockt 
Zeferettl 


Moorhead, 

Calif. 
Myers,  Ind. 
Nichols 
O'Brien 
Pettis 
Pursell 
Quayle 
Qule 
Qulllen 
Rallsback 
Rhodes 
Roberts 
Robinson 
Rogers 
Rousselot 
Rudd 
Runnels 
Sarasln 
Satterfleld 
Schulze 
Shuster 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stelger 
Stockman 
Stump 
Sj-mms 
Taylor 
Thone 
Treen 
Trible 

Vander  Jagt 
Waggonner 
Walker 
Wampler 
Watkins 
Whltehurst 
Whltten 
Wiggins 
WUson,  Bob 
Winn 
Wydler 
Wylle 
Young.  Fla. 


NOT  VOTING— 28 


Ashbrook 

Baldus 

Collins,  III. 

Dellums 

Dent 

Fen  wick 

Fiippo 

Fiorio 

Frey 

Goodling 


Hawkins 

Jenkins 

Jordan 

McHugh 

McKlnney 

Metcaiie 

Murphy,  N.Y. 


Sawyer 

Sebelius 

Skelton 

Steers 

Teague 

Thompson 

Vanik 


Myers,  Michael  Young,  Tex. 

Poage 

Roe 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Thompson  for,  with  Mr.  Ashbrook 
against. 

Mr.  Hawkins  for,  with  Mr.  Teague  against. 

Mr.  Baldtis  for,  with  Mr.  Frey  against. 

Mr.  Florlo  for.  with  Mr.  Sebelius  against. 

Mrs.  Fenwlck  for,  with  Mr.  Doodling 
against. 

Mr.  RANGEL  and  Mr.  BARNARD 
changed  their  vote  from  "no"  to  "aye." 

Mr.  HARSHA  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  RVAN 

Mr.  RYAN.  Mr.  Chairman,  I  offer  an 
amendment. 
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The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Ryan  ;  Page  30, 
strike  out  section  7322(9)  of  title  5,  United 
S:ates  Code,  as  proposed  by  the  bill,  begin- 
ning on  line  13  and  ending  on  line  3  of  page 
3f  and  Insert  In  lieu  thereof  the  following: 
"(9)  'restricted  position"  means  any  posl- 
wlth  respect  to  which  there  Is  In  effect 
determination  by  the  Commission,  by  leg- 
ation, that — 

"(A)  the  duties  and  responsibilities  of 
,ch  position  require  such  employee — 
"(It  as  a  substantial  part  of  his  official 
tlvUies,  to  engage  in  foreign  Intelligence 
tlvltles  relating  to  national  security; 
"(11)  In  the  normal  course  of  carrying  out 
ch  duties  and  responsibilities — 
"(I)  to  make  decisions  binding  on  employ- 
wlth  respect  to  whom  he  is  a  superior 
th  regard  to  whom  shall  be  the  subject  of 
y  action  which  Is  to  be  taken  by  any  such 
loyee  In  connection  with  the  enforce- 
»nt  of  aiiy  civil  or  criminal  law  (Including 
y  inspection  or  audit  under  any  such  law) ; 
'(II)  to  actually  carry  out  any  such  ac- 
tiijn;  or 

'(III)  to  make  a  final  determination  with 
poet  to  any  such  action;  or 
(ill)  In  the  normal  course  of  carrying  out 
h  duties  and  responsibilities — 
"(I)    to   make   binding  decisions  on  who 
U    be    awarded   contracts   which  are   for 
procurement  of  goods  or  services  for  the 
•  ernment    and    which    have    substantial 
3tary  value,  or  who  shall  be  awarded  11- 
so<,   grants,   subsidies,   or  other  benefits, 
ich  Involve  funds  or  other  Interests  hav- 
a  substantial  monetary  value;  or 
(III    to  supervise  Individuals  engaged  In 
^  awarding,  administering,  or  monitoring 
such  contracts,  licenses,  grants,  subsidies, 
benefits;  and 

(B)    the  restrictions  on  political  activity 

Imjjosed  on  such  employee  In  such  position 

Justified  In  order  to  ensure  the  integrity 

the  Government  or  the  public's  confidence 

the  Integrity  of  the  Government. 

^Ir.  RYAN  (during  the  reading).  Mr. 
CY  airman.  I  ask  unanimous  consent  that 
th^  amendment  be  considered  as  read 
anp  printed  in  the  Record. 

he  CHAIRMAN.  Is  there  objection  to 
th*  request  of  the  gentleman  from  Cali- 
fornia? 

'  There  was  no  objection. 
:^Ir.  RYAN.  Mr.  Chairman,  the  only 
ch  mge — the  only  change — my  amend- 
ment makes  in  this  bill  as  reported 
the  Post  Olfice  and  Civil  Serv- 
Committee  is  to  include  in  the 
icted  position  categoi*:,'.  at  the 
reticn  of  the  Civil  Service  Com- 
mission. Federal  employees  who  con- 
t  audits,  investigations  and  or  in- 
tions  as  a  substantial  part  of  their 
cfflfcial  activities.  The  test  presently  set 
forth  in  the  bill  to  determine  who  will 
be  Hatched  will  still  be  required  under 
my  amendment.  The  Civil  Seivice  Com- 
miision  must  detennine  that  the  em- 
Ijloiee.  in  a  substantial  part  of  his  or  her 
official  activities,  engages  in  auditing  or 
invjstigating  or  inspecting.  The  bill 
sta  ^s : 

Tie 


restrictions  on  political  activity  Im- 
•d  on  .such  employee  in  such  a  position 
Justified  in  order  to  ensure  the  Integrity 
k"  government  or  the  public's  confidence 

Integrity  of  the  government. 


I  lie 
lhe 


other  words,  the  Commission  is  still 
rd  with  substantial  discretion  to  bal- 

the  need  of  the  public  confidence 
he  Government  against  Federal  em- 


ployees' loss  of  political  freedom.  It  will 
avoid  petitions  to  the  administration 
allowing  restricted  positions,  which  allow 
no  judgment  to  be  made. 

Let  us  take  a  couple  of  examples  in 
order  to  illustrate  the  point.  There  Is  the 
IRS  auditor  who  reviews  tax  retxirns  in 
the  office.  There  is  the  auditor  who  re- 
views accounts  of  business  and  interviews 
small  taxpayers  in  the  field.  There  needs 
to  be  some  distinction  made  about 
whether  or  not  they  have  substantial  In- 
fluence in  the  course  of  their  work.  Like- 
wise, a  meat  inspector's  power  will  cer- 
tainly be  greater  in,  say.  Montana  than 
in  Rhode  Island.  The  Commission  should 
take  these  variations  Into  consideration 
as  well. 

The  gentleman  from  Missouri  (Mr. 
Clay)  has  suggested  that  restriction  Is 
unnecessary  because  Investigators,  audi- 
tors, or  inspectors  really  have  no  influ- 
ence with  respect  to  the  final  outcome  of 
actions  or  with  who  is  the  target.  Here. 
my  distinguished  colleague  and  I 
strongly  disagree.  I  think,  with  great  re- 
spect, that  emphatically  there  is  a  dis- 
tinction In  the  law  between  what  Is 
actual  authority  and  what  is  apparent 
authority. 

The  average  taxpayer  is  called  In  on 
audit,  or  the  small  businessman  is  visited 
by  an  OSHA  inspector,  and  that  Govern- 
ment employee  is,  in  fact,  the  Govern- 
ment. If,  later  on,  he  shows  up  as  a  mem- 
ber of  my  campaign  committee,  that  tax- 
payer or  that  businessman  who  has  been 
audited  reads  something  that  may  be 
there  or  may  not  be  there. 

I  want  to  remove  in  this  amendment 
any  suspicion  about  the  integrity  of  the 
actions  taken  by  Federal  employees  who 
have  some  investigatory  responsibility 

Mr.  VOLKMER.  Mr.  Chairman,  wIU 
the  gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  As  the  gentleman 
knows,  I  also  have  an  amendment  pend- 
ing presently  pertaining  to  the  same 
situation.  I  have  reviewed  the  gentle- 
man's amendment,  and  at  this  time  I 
would  like  to  ask  this  body  to  support 
the  amendment.  I  want  to  state  that  in 
the  event  the  gentleman's  amendment 
does  fail,  I  plan  to  Introduce  my  amend- 
ment. But,  I  would  also  at  this  time  like 
to  clarify  just  a  few  things. 

Field  agents,  such  as  OSHA  Inspectors 
or  FBI  men  would  be  prohibted  imder 
this  amendment.  Is  that  correct,  from 
engaging  in  political  activities? 

Mr.  RYAN.  It  is  presumed  that  the 
Civil  Service  Commission  would  do  that. 
Mr.  VOLKMER.  But  they  could  under 
this  amendment? 
Mr.  RYAN.  Precisely. 
Mr.  VOLKMER.  Does  the  gentleman 
not  agree  that  these  types  of  jobs  should 
be  restricted? 

Mr.  RYAN.  That  is  the  whole  purpose 
of  my  amendment. 

Mr.  VOLKMER.  And  some  employee 
with  whom  I  have  discussed  this,  who 
are  in  this  type  of  position,  want  to  be 
able  to  remain  outside? 

Ml'.  RYAN.  I  think  both  ethically  and 
morally  they  would  want  to  be  left  out- 
side. 


Mr.  VOLKMER.  I  thank  the  gentle- 
man. 

Mr.  RYAN.  I  want  to  make  one  more 
point.  There  Is  precedent  already  for 
this  kind  of  amendment  because,  in  fact, 
there  are  already  Federal  employees  who 
are  within  the  restricted  category  now, 
in  the  present  bill.  There  is  nothing  new 
about  this.  It  simply  adds  the  discretion- 
ary power  to  the  Civil  Service  Commis- 
sion to  decide  who  shall  or  who  shall  not 
be  included  as  a  matter  of  course,  as  a 
matter  of  policy,  in  sensitive  jobs,  where 
we  do  not  want  it  to  appear  either  on 
my  stationery  or  supporting  me  at  elec- 
tion time,  or  on  my  opponent's  station- 
ery or  supporting  him. 

The  Federal  employees  who  have  these 
kinds  of  sensitive  positions  should  remain 
outside  by  the  very  nature  of  their  jobs. 
If  their  rights  as  citizens  are  proscribed 
in  so  doing,  they  know  the  nature  of  the 
job  when  they  take  it.  It  is  part  of  the 
job,  and  they  should  accept  It  as  such. 
Mr.  CLAY.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

Mr.  SOLARZ.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  >1eld  to  the  gentleman 
from  New  York  (Mr.  Solarz). 

Mr.  SOLARZ.  I  thank  the  chairman 
of  the  committee  for  yielding. 

Mr.  Chairman,  I  have  great  respect 
for  my  good  friend,  the  gentleman  from 
California  (Mr.  Ryan),  but  I  must  say 
that  I  think  we  have  here  another  ex- 
ample of  an  amendment  which  is  justi- 
fied on  one  set  of  grounds  but  which 
would  in  reality  go  way  beyond  the  pur- 
poses for  which  it  Is  theoretically  de- 
signed. The  fact  of  the  matter  is  that 
there  would  be  literally  thousands  upon 
thousands  of  Federal  employees  who 
would  probably  be  prohibited  from  par- 
ticipating In  the  political  process  if  the 
Ryan  amendment  is  adopted,  employees 
who  nobody  could  seriously  contend 
occupy  a  so-called  sensitive  position. 

For  example,  under  the  teiins  of  the 
Ryan  amenciment,  a  mine  Inspector  in 
the  Department  of  the  Interior  would 
probably  be  prohibited  from  participat- 
ing in  the  political  process.  A  meat  in- 
spector In  the  Department  of  Agriculture 
would  be  prohibited  from  participating 
in  the  political  process.  And  a  grain  in- 
spector in  the  Department  of  Agriculture 
would  be  denied  the  right  to  participate 
as  well. 

Mr.  Chairman,  I  would  call  the  atten- 
tion of  the  Members  to  the  fact  that 
when  this  bill  was  first  considered  a  few 
weeks  ago,  we  adopted  an  amendment 
I  offered  at  that  time  which  prohibits 
Federal  employees  from  soliciting  a  con- 
tribution from  any  citizen  who  comes 
under  the  jurisdiction  of  the  agency  for 
which  that  Federal  employee  works.  As 
a  consequence,  a  meat  inspector  for  the 
Department  of  Agriculture  would  be  pro- 
hibited, as  the  bill  is  now  written,  from 
soliciting  a  contribution  from  a  butcher 
whose  meat  he  inspects.  But  that  meat 
inspector  would  not  be  prohibited  from 
soliciting  a  contribution  from  the  house- 
wife who  lives  next  door,  or  from  the 
neighborhood  druggist  down  the  block, 
and  I  do  not  think  they  ought  to  be 
prohibited  from  soliciting  support  from 
such  persons. 
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The  other  point  that  I  want  to  make 
is  that,  to  the  extent  that  there  is  any 
concern  that  a  Federal  employee  might 
use  his  position  to  divulge  confidential 
information  obtained  in  the  course  of  his 
employment  for  partisan  political  pur- 
poses, the  Members  should  know  that 
there  is  already  a  plethora  of  prohibi- 
tions against  the  disclosure  of  confiden- 
tial information  which  are  already  writ- 
ten into  the  criminal  law  of  this  land 
and,  indeed,  which  are  repeated  in  the 
very  text  of  the  legisltion  which  we  have 
before  us.  Consequently,  I  would  submit 
that  there  is  no  justification  v.'hatsoever 
for  the  extension  of  the  prohibition  con- 
tained in  the  amendment  offered  by  the 
gentleman  from  California  to  thousands 
upon  thousands  of  Federal  employees 
who  would  be  denied  the  right  to  partici- 
pate in  an  entirely  legitimate  way  In  the 
political  process. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  California  (Mr.  Ryan)  . 

Mr.  RYAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  according  to  the  Con- 
gressional Research  Service,  there  are 
approximately  80,000  employees,  at  the 
most,  who  v;ould  be  under  this  particular 
provision,  out  of  about  2.8  million  em- 
ployees, and  balancing  the  requirement 
of  the  Commission,  no  more  than  one- 
half  of  those  would  be  actually  involved. 

Mr.  SOLARZ.  As  I  indicated  In  my  re- 
marks. I  thought  thousands  upon  thou- 
sands would  be  prohibited.  I  am  glad  to 
hear  the  gentleman  confirm  it. 

I  want  to  comp  back  to  what  seems  to 
me  to  be  the  fundamental  Issue.  We  have 
already  prohibited  Federal  employees 
from  soliciting  contributions  from  any 
citizens  who  come  under  ihe  jurisdiction 
of  the  agency  for  whom  that  Federal 
employee  works.  I  would  agree  that  there 
should  be  a  prohibition  against  a  mine 
inspector  soliciting  contributions  from 
the  owner  of  a  mine  which  he  inspects. 

But  we  have  already  prohibited  that. 
Under  the  gentleman's  amendment  the 
mine  inspector  would  be  prohibited  from 
soliciting  a  contribution  from  his  next 
door  neighbor,  who  happens  to  be  a 
housewife,  a  doctor,  a  dentist,  a  tennis 
pro,  or  anyone  else.  I  can  see  no  con- 
ceivable conflict  of  interest  in  that  kind 
of  situation. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  same  point? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  California. 

Mr.  RYAN.  Mr.  Chairman,  would  the 
gentleman  find  anything  wrong  or  would 
he  be  upset  if  he  were  to  notice  in  his 
next  campaign  that  his  opponent  had  a 
committee  of  IRS  agents  supporting  him, 
and  while  those  IRS  agents  were  simply 
indicating  their  political  preference,  oth- 
ers on  his  committee  might,  without  ever 
saying  so.  use  that  as  a  means  of  directly 
influencing  support  for  or  against  the 
gentleman? 

Mr.  SOLARZ.  If  the  IRS  agents  were 
attempting  to  solicit  support  from  In- 
dividuals whose  returns  they  were  audit- 
ing, that  activity  would  already  be  pro- 


hibited by  this  bill.  If  not,  I  do  not  see 
anything  WTong  with  it. 

AMENDMENT  OFFERED  BY  MR.  CLAY  AS  A  StJB- 
STITtJTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  RYAN 

Mr.  CLAY.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

Tl^e  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Clay  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Ryan: 

Page  30.  strike  out  section  7322(9)  of 
title  5,  United  States  Code,  as  proposed  by 
the  bill,  beginning  on  line  13  and  ending 
on  line  3  of  page  32  and  insert  in  lieu  there- 
of the  following: 

"(9)  "restricted  position'  means  any  posi- 
tion with  respect  to  which  there  Is  In  ef- 
fect a  determination  by  the  Commission,  by 
regulation,  that — 

"(A)  the  duties  and  responsibilities  of 
such  position  require  such  employee — 

"(1)  as  a  substantial  part  of  his  oflBclal 
activities,  to  engage  In  foreign  Intelligence 
activities  relating  to  national  seciu'lty; 

"(11)  In  the  normal  course  of  carrjring 
out  such  duties  and  responsibilities,  to  make 
decisions  binding  on  employees  with  respect 
to  whom  he  Is  a  superior  with  regard  to 
who  shall  be  the  subject  of  any  action  which 
is  to  be  taken  by  any  such  employee  In 
connection  with  the  enforcement  of  an\  civil 
or  criminal  law  (Including  any  inspection 
or  audit  under  any  such  law) ;  or 

"(ill)  in  the  normal  course  of  carrying 
out  such  duties  and  responsibilities — 

"(I)  to  make  binding  decisions  on  who 
shall  be  awarded  contracts  which  are  for 
the  procurement  of  goods  or  services  for 
the  Government  and  which  have  substan- 
tial monetary  value,  or  who  shall  be  awr.rded 
licenses,  grants,  subsidies,  or  other  benefits, 
which  Involve  funds  or  other  interests  hav- 
ing a  substantial  monetary  value;  or 

"(11)  to  supervise  Individuals  engaged  in 
the  awarding,  administering,  or  monitoring 
of  such  contracts,  licenses,  grants,  subsidies, 
or  benefits:  and 

"(B)  the  restrictions  on  political  activity 
Imposed  on  such  employee  in  such  position 
are  Justified  in  order  to  ensure  the  integrity 
of  the  Government  or  the  public's  confidence 
in  the  Integrity  of  the  Government." 

Page  38,  line  14.  after  "public  office",  in- 
sert "or  who  Is  In  a  restricted  position". 

Mr.  CLAY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  offered  as  a  substitute 
for  the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Tliere  was  no  objection. 

Mr.  CLAY.  Mr.  Chairman,  the  substi- 
tute is  a  restatement  of  the  definition  of 
restricted  positions  which  was  adopted 
by  the  committee — It  ensures  that  the 
committee's  intent  regarding  which  posi- 
tions may  be  restricted  is  met.  The  in- 
tent of  mv  substitute  to  the  amendment 
Is  stated  In  .some  detfiil  in  the  Record  of 
May  24.  1977  beginning  on  page  16247. 

My  substitute  provides  that  only  those 
emnloyees  with  real  decisionmaking  au- 
thority— those  who  could  actually  in- 
fluence investigations,  audits,  and  grants 
and  contracts — could  be  desienated  "re- 
stricted." The  gentleman's  does  not. 

Mv  substitute  requires  that  the  Com- 
mission, in  making  such  determinations. 


consider  the  effect  of  denying  the  em- 
ployee his  right  to  participate  in  the 
political  process.  Tlie  gentleman's  does 
not. 

Tliree  categories  of  employees  could 
be  designated  restricted  by  my  substi- 
tute: any  employees  involved  in  foreign 
intelligence  relating  to  national  security; 
employees  who  hold  supervisory  positions 
in  civil  or  criminal  Investigations  and 
audits;  and,  finally,  employees  who  ac- 
tually have  the  authority  to  make  com- 
mitments in  the  awarding  and  monitor- 
ing of  grants  and  contracts. 

My  substitute  further  clarifies  that  the 
provisions  of  subsection  (d)  of  section 
7326.  candidates  for  elective  office,  do  not 
apply  to  persons  holding  restricted  posi- 
tions. Since  such  a  person  could  not  run 
for  elective  office,  that  person  obviously 
could  not  seek  elective  office  by  merely 
going  into  leave  status. 

I  ask  your  support  for  this  important 
clarifying  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  offered 
as  a  substitute  for  the  amendment. 

Mr.  Chairman,  again  recognizing  the 
limitations  we  face,  let  me  say  that  the 
gentleman  from  Missouri  (Mr.  Clay)  ,  in 
describing  his  amendment,  has  acknowl- 
edged that  it  is  nothing  but  a  restate- 
ment of  the  language  in  the  bill,  so  it  is 
in  fact  not  a  meaningful  alternative  to 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Ryan)  but 
merely  a  technical  procedure  to  require 
the  psychological  advantage  of  a  yea 
vote. 

The  facts  of  life  are  that  If  we  are 
concerned  with  misuse  of  authority  for 
political  purposes  by  Federal  officialdom, 
we  had  best  vote  for  the  Ryan  amend- 
ment. Tne  Ryan  amendment  is  very  close 
to  the  amendment  offered  by  the  gentle- 
woman from  Maryland  (Mrs.  Spellman) 
in  committee  which  was  rejected  even 
though  it  had  at  that  point  the  blessing 
of  the  administration. 

Mr.  Chairman,  I  believe  that  the  Ryan 
amendment  is  the  practical  means  by 
w'hich  to  approach  the  legitimate  fear 
that  all  of  the  Members  should  have  over 
misuse  of  any  part  of  the  Federal  Estab- 
lishment for  political  purp)oses. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  RYAN.  Mr.  Chairman,  I  thank  the 
gentleman  for  his  opposition  to  the  sub- 
stitute amendment  because,  in  fact,  I  do 
not  think  that  it  is  a  substantive  amend- 
ment. 

The  basic  policy  difference  that  is  be- 
ing discussed  here  now  has  to  do  with 
w  ho  should  be  left  out  of  a  broadened  bill 
for  political  activity. 

My  friend,  the  gentleman  from  Mis- 
souri (Mr.  Clay  I,  has  already  said  that 
tlie  foreign  IntelUgence  officer  and  those 
in  supervisory  positions  are  included. 

What  we  are  arguing  about  now  is 
a  little  bit  broader  kind  of  category. 
Whether  or  not  certain  federal  positions 
constitute  any  kind  of  threat  to  or  weight 
upon  citizens  when  they  exercise  their 
political  rights  in  the  community.  My 
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a  intention  is  that  they  do,  and  by  faif  er- 
ei  ice,  they  become  a  part  of  the  political 
sjstem.  To  that  extent,  they  cause.  I 
tl  ink,  a  loss  of  integrity  in  the  American 
poUtical  system  itself.  That  is  a  great 
p]  ice  to  pay  for  full  franchise  for  a  very 
fe«r  people. 

Mr.  Chainnan,  the  substitute  amend- 
ment we  have  here  is  simply  not  a  sub- 
stp.ntive  amendment.  It  is,  as  my  friend, 
gentleman  from  Illinois  (Mr.  Der- 
:nski)  ,  has  said,  simpl>-  a  means  of  get- 
l  an  "aye"  vote  instead  of  a  "no  "  vote. 
Mr.  Chairman.  I  suggest  a  "no"  vote 
this  substitute  amendment  and  an 
e"  vote  on  my  amendment  so  that 
thfe  Members  can  vote  for  a  significant 
1  ange  in  the  thrust  of  this  legislation. 
VIr.   DERWINSKI.   Mr.  Chairman.   I 
4uld  like  to  remind  the  Members  of  the 
that  I  seem  to  be  the  only  one 
an|ong  us  who  remembers  the  situation 
brought  the  Hatch  Act  some  40 
yebrs  ago.  At  that  point  Federal  em- 
plcjyees  were  misused  in  both  the  primary 
general  election  campaigns,  and  that 
ight    about    the   correction   needed, 
through  tile  medium  of  the  Hatch  Act 

'.r.   VOLKMER.   Mr.  Chairman,  wiU 
th4  gentleman  yield? 

r.  DERWINSKI.  I  yield  to  the  gen- 
tle nan  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairm.an.  it  is 
understanding— the  gentleman  may 
rect  me  if  he  feels  differently— that 
ler  the  Clay  substitute,  the  Civil  Serv- 
Commission  could  not  in  any  way  de- 
--  field  agents  for  the  FBI  as  restricted 
positions;  is  that  correct 

.  DERWINSKI.  That  is  my  inter- 
pretation, yes. 

.  VOLKMER.  And  that  these  people 
1  be  able  to  participate  in  political 
tvities;  and  of  course,  once  we  permit 
participation  in  poltical  activities,  the 
who  do  so  are  subject  to  pressures 
the  political  people  themselves-  is 
correct? 
Jtr.  DERWINSKI.  That  is  correct.  As 
the  gentleman  from  California  (Mr. 
Ry  iN>  pointed  out,  we  tried  to  correct 
thii  problem  in  committee. 

»[r.  VOLKMER.  Under  the  original 
am  fndment,  these  people  could  be— they 
wili  not  automatically  be— declared  to  be 
in  lestricted  positions  by  the  Civil  Serv- 
ice :ommission;  is  that  correct '' 

\  x.  DERWINSKI.  That  Is  right,  under 
the  language  of  the  Ryan  amendment. 

^  r.  VOLKMER.  We -could  be  talking 
abo  at  not  only  FBI  agents,  but  OSHA  in- 
spe(  tors  and  such  people  as  IRS  audi- 
tors who  are  in  sensitive  positions,  so  that 
the:  e  could  be  gross  abu.se;  and  if  there 
is  4o  actiial  abuse,  there  could  be  a 
nee  of  abuse  because  there  is  op- 
unity  for  abuse;  the  legality  is  there; 
tl  at  correct  ? 
liT.  DERWINSKI.  Yes. 
^r.  VOLKMER.  Therefore,  there  are 
people  who  would  feel  that  abuse  ex- 
and  we  could  ruin  all  of  these 
by  permitting  sensitive  posi- 
to  be  involved  in  political  activities; 
t correct? 

DERWINSKI.  Yes.  The  gentleman 
frori  Missouri  (Mr.  Volkmer)  has  put 
his  inger  on  a  very,  very  sensitive  prob- 
lem that  exists  in  this  bill. 


Mr.  VOLKMER.  I  just  want  to  say, 
being  from  Missouri,  that  since  the  in- 
ception of  the  Missouri  State  Highway 
Patrol,  no  member  has  been  able  to  be- 
come involved  in  any  political  activity. 
That  policy  has  worked  very  well,  and 
I  think  I  would  like  to  see  that  same 
type  of  thing  apply  to  any  sensitive  posi- 
tion in  the  Federal  Government. 

Therefore,  Mr.  Chairman,  I  oppose 
the  amendment  of  the  gentleman  from 
Missouri  (Mr.  Clay)  and  support  the 
amendment  of  the  gentleman  from  Cali- 
fornia (Mr.  Ryan). 

Mr.  DERWINSKI.  Mr.  Chairman,  to 
sum  up,  It  is  essential  to  any  Member  who 
has  any  doubt  about  the  implications  of 
this  bill,  should  it  pass,  that  we  should 
vote  for  the  Ryan  amendment;  we  should 
first  vote  against  the  Clay  substitute  and 
then  vote  for  the  Ryan  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Clay)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Ryan). 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Ryan)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFEBED   BY    MR.   ALLEN 


tor  received  votes  In  the  last  preceding 
election,  and  so  forth. 

Secondly,  another  employee  exemption 
is  permitted  by  regulations  prescribed  by 
the  Civil  Service  Commission  and  in- 
volves municipal  election  or  political 
subdivision  In  which  such  employee 
resides.  Tliese  are  the  kinds  of  excep- 
tions the  bill  would  permit.  For  example. 
Davidson  County  FBI  agents.  Internal 
Revenue  agents,  and  purchasing  agents. 
to  become  involved  in  political  cam- 
paigns, could  actively  participate,  could 
use  their  influence  toward  the  election  of 
a  mayor  or  a  councilman,  and  so  forth, 
because  all  such  elections  are  non- 
partisan. If  we  agree  with  the  proposi- 
tion that  those  who  hold  these  sensitive 
restricted  positions  should  be  excluded 
from  participating  in  political  cam- 
paigns, then  I  ask  the  Members  to  sup- 
port this  amendment  and  do  away  with 
these  exceptions  that  are  presently  writ- 
ten into  law. 


I  Ir. 
oild 


Mr.  ALLEN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Allen:  Delete 
all  of  Section  7325(d).  beginning  at  Une  10. 
page  36,  through  line  19.  page  37,  and  sub- 
stltute  the  following  language  so  as  to  read: 

"(d)  (1)  In  addition  to  the  prohibitions  of 
subsection  (a)  of  this  section,  an  employee 
holding  a  restricted  position  may  not  take 
an  active  part  in  political  management  or 
political  campaigns. 

"(2)  For  the  purpose  of  this  subsection, 
■an  active  part  In  political  management  or 
in  political  campaigns'  means  those  acts  of 
political  management  or  political  campaign- 
ing which  were  prohibited  on  the  part  of  em- 
ployees In  the  competitive  service  before 
July  19,  1940,  by  the  determinations  of  the 
Civil  Service  Commission  under  the  rules 
prescribed  by  the  President." 


istei  1 
agei  icies 
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Mr.  ALLEN.  Mr.  Chairman  and  my 
colleagues.  I  take  my  hat  off  to  no  one 
in  support  of  the  right  of  the  working 
people,  including  the  civil  service  em- 
ployees, to  participate  In  the  political 
process.  It  is  my  purpose  to  support  this 
bill  but  I  want  to  eliminate  from  this  bill 
two  sections  which  I  believe  are  subject 
to  valid  criticism. 

Actually  the  two  provisions  In  this 
amendment  are  already  in  the  act,  but 
what  it  does  is  to  eliminate  the  excep- 
tions that  are  in  between  sections  Nos. 
1  and  2,  and  they  are  as  follows— in 
other  words,  we  are  talking  about  FBI 
agents.  Internal  Revenue  agents.  CIA 
agents,  purchasing  agents,  and  so  forth. 
This  would  knock  out  this  section  of  the 
bill  that  makes  certain  exceptions  to 
those  prohibitions.  One  of  them  is  that 
in  cormection  with  an  election  and  pre- 
ceding campaign  if  none  of  the  candi- 
dates is  to  be  nominated  or  elected  at 
that  election  as  representing  a  party  any 
of  whose  candidates  for  Presidential  elec- 


Mr.  CLAY.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
this  is  a  very  serious  amendment  because 
the  people  affected  directly  by  it  are  al- 
ready, under  the  law.  before  this  bill 
ever  came  to  the  floor,  peimitted  to  do 
things  that  this  amendment  would  pro- 
hibit. 

There  are  two  notable  exceptions,  for 
example,  in  political  activities  in  the 
present  law  for  the  District  of  Columbia, 
for  residents  of  the  District  of  Columbia 
and  for  residents  of  the  area  immediately 
around  Washington  where  the  vast  ma- 
jority of  the  population  are  in  fact  Fed- 
eral employees,  we  have  permitted  for 
many  years  their  participation  in  non- 
partisan election  campaigns  in  any  way 
in  which  any  other  section  would  par- 
ticipate. As  a  matter  of  fact,  if  one  can 
imagine  trying  to  call  an  election  in  the 
District  of  Columbia  a  democratic  proc- 
ess when  we  block  out  Federal  employees 
from  participating  in  a  nonpartisan  elec- 
tion of  members  of  the  school  board,  or 
any  other  position  that  is  involved  in  the 
District  government,  we  realize  that  we 
make  a  mockery  out  of  everything  that 
the  Congress  has  done  in  recent  years  to 
try  to  provide  some  form  of  democracy 
in  this  area. 

For  the  people  covered  by  the  gentle- 
man's amendment,  he  would  roll  back  the 
clock,  if  one  reads  the  amendment,  be- 
fore July  19,  1940,  to  re-Hatch  or  to 
Hatch  for  political  activities  nonpartisan 
as  well  as  partisan  people  who  have  not 
been  Hatched  and  who  in  the  wisdom  of 
the  Congress  in  the  past  have  been  per- 
mitted nonpartisan  political  activity.  It 
goes  much  further  than  anything  that 
has  been  suggested  thus  far,  and  it  does 
extreme  violence  to  the  whole  piurpose 
of  bringing  this  action  up. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  CLAY.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  underscore  what  the 
gentleman  from  Michigan  (Mr.  Ford) 
just  said.  It  actually  makes  the  Hatch 
Act  much  more  restrictive  than  It  Is  now 
with  respect  to  many  people  who  would 
like  to  participate  and  who  currently  are 
permitted  to  participate  where  there  Is  a 
heavy  Impact  of  Federal  employees.  This 
would  in  effect  take  away  rights  from 
them  and  would  be  completely  contrary' 
to  what  I  thought  we  were  trjlng  to  do 
here  with  respect  to  revising  the  Hatch 
Act. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  ALLEN.  I  thank  the  gentleman  for 
yielding. 

We  still  would  not  prevent  any  Federal 
employee  from  voting.  The  language  that 
Is  In  thi.s  amendment  is  already  In  this 
act.  The  only  thing  that  Is  taken  out  are 
these  exceptions  which  we  permit  the 
Civil  Service  Commission  to  make,  or  In 
the  case  of  local  elections,  that  are 
so-called  nonpartisan  elections — where 
there  are  no  Democratic  or  Republican 
candidates  for  offices  in  metropolitan 
Davidson  County,  because  they  have  no 
party  labels.  But  in  Davidson  County, 
Tenn.,  I  do  not  want  Federal  em- 
ployees holding  restricted  positions  to  be 
on  political  campaign  committees  for 
candidates  for  partisan  offices,  whether 
they  are  politically  identified  or  not. 

Mr.  SOLARZ.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  yielding. 

I  would  simply  point  out  to  the  Mem- 
bers of  the  House  that  whether  the  gen- 
tleman from  Tennessee  (Mr.  Allen) 
wants  these  people  to  be  able  to  partici- 
pate In  nonpartisan  elections  or  not,  the 
fact  Is  that  under  the  existing  law  they 
can  participate  in  nonpartisan  elections. 
If  his  amendment  is  adopted,  they  will  no 
longer  have  the  right  to  do  something 
which  they  are  already  permitted  to  do 
under  the  existing  law. 

There  are  disagreements  with  respect 
to  this  bill  between  my  good  friend,  the 
gentleman  from  Illinois,  and  mvself ,  and 
others,  about  whether  we  should  go  two 
steps  foi-ward  or  only  step  forv.ard.  This 
amendment,  however,  would  take  u.s  two 
steps  backward,  and  I  would  hope,  there- 
fore, since  It  Is  so  ob\1ously  inconsistent 
w'lth  the  fundamental  piu-poses  of  this 
legislation,  that  It  will  be  rejected. 

Mr.  CLAY.  Mr.  Chairman,  I  urge  de- 
feat of  the  amendment,  and  I  vleld  back 
tlie  remainder  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Tenne.'^see  (Mr.  Allen)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Allen)  there 
were— ayes  22,  noes  30. 

Mr.  ALLEN.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that.  I  make 
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the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

Tlie  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUOBUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  rule  XXm,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  committee  will  resume  Its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  request  of  the  gentleman  from 
Tennessee  (Mr.  Allen)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  56,  noes  344. 
not  voting  33,  as  follows: 


Allen 

Badham 

Barnard 

Beard.  Tenn. 

Bennett 

Breckinridge 

Broomfield 

BroyhiU 

Burke,  Fla, 

Burleson,  Tex. 

Carter 

ClBwson,  Del 

Cochran 

Collins,  Tex. 

Daniel,  R.  W. 

Devlne 

Dickinson 

Dnrnan 

Duncan,  Tenn. 


[Roll   No.  316] 

AYES— 66 
Emery 
Erlenborn 
Fenwlck 
Flndley 
Ford,  Tenn, 
Puqua 
Oore 
Hall 

Hammer- 
achmldt 
Harsha 
Hlghtower 
Ichord 
Jones.  Ok!a. 
Jones,  Tenn. 
Kazen 
Ketchum 
Latta 
McCIory 


McDonald 

Mahon 

Mann 

Marlenee 

M'.lford 

Myers.  Ind. 

Rousselot 

Rudd 

Schulze 

Shuster 

Spence 

Stanton 

Taylor 

WflRcjonner 

Whitehurst 

Wlsglus 

Wilson,  Bob 

Winn 

Wylle 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Aspln 
AuCoin 
BadUlo 
Bafalls 
Baucus 
Beitrd.  R.I. 
Bedell 
Bellenson 
Benjamin 
BevUl 
Biaggi 
Bingham 
B'.anchard 
Biouin 

Bo  tigs 

Boland 

Boiling 

Bonlor 

Bonker 

Bo  wen 

Brademas 

Breuux 

Brlnkley 

Brodhead 

Brooks 


NOES— 344 

Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Buchanan 
Burgener 
Burke,  C.-ilif. 
Burke.  Mass. 
BurliEon.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Cnrr 

Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Cohen 
Conable 
Conte 
Conyers 
Corcoran 
Gorman 
Cornell 
CornweU 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Danlelscn 
Davis 

de  la  Oarza 
Delaney 


Dellums 

Derrick 

Derwlnskl 

Dicks 

Dlggs 

D'.npell 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards.  Okla. 

Ell  berg 

English 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Pascell 

Fish 

Fisher 

Plthlan 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Forsythe 

Fountain 

Fowler 

Fraser 

Prenzel 

Oammage 

Gaydos 

Gephardt 


Glalmo 

Gibbons 

OUman 

Glnn 

GUckman 

Goldwater 

Gonzalez 

Goodllng 

Gradison 

Grassley 

Oudger 

Guyer 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Heckler 

Hefner 

Heftel 

HllllB 

Holland 

HoUenbeck 

Holt 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jordan 

Kasten 

Kastenmeier 

Kelly 

Kemp 

Keys 

Klldee 

Kindness 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 

McEwen 

McFaU 

McKay 

Madlgan 


Megulre 

Markey 

Marks 

Marriott 

Martin 

Mnthis 

Mattox 

MazzoU 

Meeds 

Meyner 

Mikulskl 

Mlkva 

MUler.  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

MitcheU,  Md. 

Mitchell,  N.y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  HI. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowek 
O'Brien 
Oakar 
Oberstar 
Obey 
Otttnger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Press!  er 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Quie 
Quillen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Rogers 
Boncallo 


Booney 

EOM 

Rosenthal 

RostenkowtM 

Roybal 

Ruppe 

Russo 

Ryan 

Santinl 

Sarasln 

Satterfleld 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Bikes 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Bolarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stark 

Steed 

Steiger 

Stockman 

Stokes 

Straiton 

Studda 

Stump 

Symms 

Thone 

Thornton 

Traxler 

Treen  _ 

Trtble  ^ 

Tsongas 

Tucker 

UdaU 

UUman 

Van  Deerlin 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whltten 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 
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Anderson,  HI. 

Ashbrook 

Baldus 

Bauman 

Coleman 

Collins,  ni. 

Dent 

Flippo 

Florio 

Prey 

Hawkins 


Horton 

Ireland 

Jenkins 

McHugh 

McKlnney 

Metcalfe 

Michel 

Murphy,  N.Y. 

Myers,  Michael 

Pattlson 

Poage 


Roe 

Runnels 

Sawyer 

Sebellus 

Skelton 

Skubltz 

Steers 

Teague 

Thomi>soa 

Vanlk 

Young,  Tex. 


So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFEKED    BY    MB.    DERWINSKI 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Debwinski  :  On 
page  33,  Immediately  foUowtng  Une  18,  In- 
sert: 
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"ig)  any  employee  who  exercises  his  rights 
inder  this  subchapter  as  a  political  campaign 
1  na.iager  and  who  falls  to  carr>-  his  assigned 
irecln-r:,  ward,  township,  county  or  State  for 
ills  political  candidate  or  party  shall  not  be 
liLscrimlnated  against  for  his  failure  to  carry 
out  his  political  assignment  and  shall  not  be 
I  leprlved  of  any  employment,  compensation. 
J  )romotion.  or  assignment  to  which  he  is  oth- 
I  Twlse  entitled." 

Mr.  DERWINSKI.  I  would  like  to  point 
^  (ut,  Mr.  Chairman,  that  we  have  gone  a 
]  ong  way  this  afternoon,  but  without  real- 
:  y  focusing  on  the  Lssue  before  us. 

I  would  like  to  make  it  clear  that  even 

ihould  my  amendment  pass,  I  still  intend 

o  vote  against  the  bill.  Furthermore,  I 

lave  one  or  two  other  amendments,  and 

:  f   they   are   adopted,   I  will  still  vote 

;  igainst  the  bill. 

But  let  me  point  out  what  this  amend- 
1  fient  does.  What  it  does  is  to  specify  that 
:  f  a  person  operating  under  the  new  po- 
:  itical  rights  presumably  being  granted 
1  ly  this  bill  fails  to  carry  his  precinct,  if 
]  le  i3  a  precinct  captain  or  ward  or  town- 
1  hip  or  county  IPA  leader  at  that  level, 
:  f  he  is  managing  a  candidate's  cam- 
;  >aign.  his  failure  to  carry  for  his  can- 
I  lidate  or  party  will  not  be  used  against 
1  lim  in  promotion,  transfer,  employment, 
( ir  otherwise. 

Why  should  that  be  an  issue,  Mr. 
( Chairman?  It  should  be  an  issue  because 
i  f  you  drive  to  wcrk  as  I  do  in  the  mom- 
iag,  you  hear  the  Chevy  ads  that  run 
!  omethin;?  like  "Baseball,  hotdog,  apple 
lile,  and  Chevrolet.'' 

Mr.  Chairman,  that  is  an  American 
1  radition.  There  is  one  other  American 
1  radition.  and  that  is  that  when  one  rings 
1  he  doorbell  and  asks  for  help  in  some 
und  drive  or  for  some  local  activity,  the 
1  r.an  or  woman  answering  will  say :  "My 
]  leart  is  with  you.  but  I  gave  at  the 
( ffice." 

Mr.  Chairman,  the  Federal  employee 
iise.^  the  Hatch  Act  to  say,  "My  heart  is 
i.ith  you  politically,  but  I  gave  at  the 
(tffice." 

Federal  employees  love  the  protection 
(  f  having  given  at  the  office.  That  is  why 

<  uring  the  last  3  months,  as  this  bill  has 
1  een  slowly  working  its  way  out  of  sub- 
( ommittee,  through  the  full  committee, 
i  nd  to  the  floor,  we  have  not  had  any 
spontaneous  contact  from  Federal  em- 
ployees for  this  bill.  Why?  Because  they 
lave  the  protection  of  the  Hatch  Act. 

Mr.  Chairman,  people  are  not  drafted 
\o  work  for  the  Federal  Government. 
'They  volunteer,  and  the  moment  they 
liecome  Federal  employees,  they  know 
Ihey  are  "Hatched."  When  one  calls  on 
Ihem  for  support  in  a  partisan  political 
rctivity.  or  if  one  happens  to  encounter 
1  hem  at  a  county  fair  or  a  church  bazaar 
(ir  wherever  he  is  campaigning,  they  will 
liat  him  on  the  back  and  say,  "Joe.  old 
1  oy.  you  are  a  great  candidate.  You  have 

<  one  a  great  job.  My  heart  is  with  you. 
liut  you  know  that  I  am  'Hatched.'  "  They 
'  ake  pride  in  being  "Hatched."  Thev  take 
liride  in  being  above  the  political  tur- 
moil. 

Mr.  Chairman,  the  entire  issue  in  this 
lilll  is  whether  we  shall  turn  2.7  million 
:  federal  employees  into  a  potential  polit- 


ical machine.  That  Is  the  issue.  Right 
now  tliey  are  properly  "Hatched."  Thej 
are  In  the  civil  service.  They  conduct  the 
business  of  the  Federal  Government 
without  any  partisanship.  Yet.  if  this  bill 
is  passed,  the  danger  of  partisan  misuse 
of  the  Federal  bureaucracy  laces  all  of 
us. 

Mr.  Chairman,  I  would  suggest  again 
that  my  amendment — and  I  will  be 
honest  about  it — is  intended  more  to 
make  a  dramatic  point.  However,  if  the 
Members  feel  that  this  Hatch  Act,  in  its 
basic  form  as  before  us  now,  should  be 
passed — "emasculated"  really  is  a  better 
word — then  they  ought  to  adopt  my 
amendment  because  when  this  poor  little, 
innocent  Federal  employee  is  forced  to 
work  a  precinct  and  he  cannot  produce 
for  the  candidates  of  his  party,  he  should 
not  be  discriminated  against  when  he 
checks  into  the  ofBce  and  shows  his  pre- 
cinct card. 

Today,  Mr.  Chairman,  they  are  elect- 
ing a  mayor  in  Chicago.  In  certain  wards 
cf  Chicago  the  captains  check  in ;  and  if 
they  do  not  carry  their  precinct  by  4 
or  5  to  1.  they  may  be  demoted  or  trans- 
ferred, or  whatever  else  may  face  them. 

We  do  not  want  anything  like  that  to 
happen  to  our  Federal  employees.  What 
we  are  doing  in  this  bill,  Mr.  Chairman, 
is  potentially  turning  loose  the  Federal 
bureaucracy  to  be  mishandled  and 
manipulated  politically. 

My  amendment,  as  I  say,  dramatizes 
that  point,  "fhe  Members  can  vote  it 
down.  They  can  vote  for  it.  I  believe  that 
one  should  act  according  to  his  con- 
science, but  I  am  also  leaving  to  the 
conscience  of  the  Members  the  heavy, 
hea\^'  pressure  of  this  awesome  bill. 

Mr.  Chairman,  good  conscience,  good 
politics,  and  good  government  will  dic- 
tate a  vote  against  final  passage  of  H.R. 
10. 

Mr.  CLAY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  frivolous  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Derwinski>  and  I  yield  to  the 
gentleman  from  New  York  (Mr.  Solarz)  . 

Mr.  SOLARZ.  Mi-.  Chairman,  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing to  me. 

In  case  those  few  Members  who  were 
listening  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Derwinski)  could  not 
quite  believe  what  they  heard,  let  me 
simply  restate  his  amendment  by  re- 
minding the  Members  that  this  would 
prohibit  discrimination  against  any  Fed- 
eral employee  who  failed  to  carry  his 
election  district  during  the  course  of  a 
campaign. 

I  must  say,  Mr.  Chairman,  that  while 
I  do  agree  with  my  good  friend  the 
gentleman  from  Illinois  (Mr.  Derwinski) 
in  principle,  that  no  Inderal  employee 
who  does  decide  to  participate  in  tlie 
political  process  and  who  fails  to  carry 
his  ward,  or  his  precinct,  or  his  district, 
should  be  discriminated  against.  I  find 
myself  obligated  to  oppose  the  gentle- 
man's amendment  because  it  seems  to 
me  this  implicity  sanctions  discrimina- 
tion against  those  Federal  employees 
who  succeed  in  carrying  their  districts. 

My  good  friend  the  gentleman  from 


Illinois  (Mr.  Derwinski),  who  is  a  Re- 
publican, is  obviously  much  more  fa- 
miliar with  the  consequences  of  failure 
and.  obviously,  as  a  Republican,  he  wants 
to  protect  those  Federal  employees  who 
failed  to  carry  their  district,  but,  I,  as 
a  Democrat,  am  familiar  with  the  con- 
sequences of  success,  and  I  want  to  make 
sure  that  those  Federal  employees  who 
do  carry  their  district  are  not  subjected 
to  discrimination  which  I  feel  they 
might  be  if  the  gentleman's  palpably 
pernicious  proposal  were  to  be  accepted. 

Mr.  DERWINSKI.  Mr.  Chairman,  if 
the  gentleman  from  Missouri  will  yield. 
I  have  a  very  polite  question:  My  ques- 
tion is:  If  my  amendment  is  so  frivolous, 
why  did  the  gentleman  from  Missouri 
have  to  send  out  a  heavyweight  to  deal 
with  it? 

Mr.  CLAY.  Mr.  Chairman,  my  reply  to 
the  gentleman  from  Illinois  is  that  the 
gentleman  from  New  York  was  sent  for- 
ward to  perform  a  mission,  and  that  mis- 
sion has  been  fulfilled.  My  question  to  the 
gentleman  is  that  if  he  believes  in  capital 
punishment  to  those  w-ho  lose  their  pre- 
cincts does  he  believe  they  should  be  be- 
headed? 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski)  . 

The  question  was  taken :  and  on  a  divi- 
sion (demanded  by  Mr.  Snyder)  there 
were — ayes  32,  noes  55. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MH.    ERTEI, 

Mr.  ERTEL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ertel:  Page  40, 
line  3,  strike  out  ";  and"  and  Insert  In  Ueu 
thereof  a  period. 

Page  40.  strike  out  line  4  and  all  that  fol- 
lows down  through  line  9. 

Mr.  ERTEL.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  very  simple. 
In  the  existing  bill  at  the  present  time 
there  Is  provision  that  if  a  person  does 
not  answer  a  complaint  within  30  days, 
that  is  taken  as  an  admission  of  guilt, 
and  all  of  the  consequences  flow  there- 
after. To  me  that  is  repugnant  to  the 
Constitution  of  the  United  States. 

The  amendment  would  provide  that  if 
he  does  not  answer  within  30  days,  then 
he  is  advised  of  the  consequences  of  his 
failure  to  answer,  and  there  must  be 
an  informal  hearing  to  determine  if  there 
is  a  prima  facie  case  of  his  guilt,  and 
then  they  could  go  forward  with  the 
adjudication.  But  jast  because  of  the 
fact  that  a  man  fails  to  answer — whether 
his  attorney  forgets  to  do  it  or  for  some 
other  reason — that  should  not  be  an 
admission  of  guilt.  So  it  is  simply  a  cor- 
recting amendment  to  put  this  into 
proper  perspective. 

It  is  my  understanding  that  the  com- 
mittee will  accept  this  amendment. 

Mr.  CLAY.  Mr.  Chainnan,  will  the  gen- 
tleman yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  CLAY.  I  thank  the  gentleman  for 
yielding. 

The  Committee  is  prepared  to  accept 
the  amendment,  Mr.  Chairman. 
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Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

We  will  accept  the  amendment  on  this 
side,  since  it  is  another  evidence  of  poor 
drafting  in  the  committee. 

Mr.  ERTEL.  I  thank  the  gentleman  for 
accepting  my  amendment.  I  think  this 
corrects  the  drafting  and.  therefore,  we 
should  support  the  act  when  It  is 
completed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pemisylvania  (Mr.  Ertel). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.     ALLEN 


Mr.  ALLEN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Allen:  Delete 
from  section  7326  subsections  (b)  and  (c) 
thereof,  substituting  therefor  a  new  subsec- 
tion (b),  below  and  change  the  designation 
of  subsection  (d)  to  "(c)": 

"(b)  An  employee  who  desires  to  become 
a  candidate  for  any  elective  office  must  first 
obtain  a  leave  of  absence  and  shall  not  work 
and,  or  earn  compensation  or  other  privileges 
of  employment  for  a  period  beginning  with 
the  last  workday  preceding  the  day  said 
employee  shall  either  qualify  as  a  candidate 
or  announce  his  or  her  candidacy  for  such 
elective  office,  and  ending  with  the  dav  after 
said  election,  or  the  day  after  said  employee 
withdraws  as  a  candidate  for  elective  office, 
whichever  Is  sooner;  and  no  such  employee 
shall  be  entitled  to  use,  during  this  period, 
anv  entitlement  to  sick  leave  or  any  other 
form  of  leave,  except  that  said  employee  may 
be  entitled  to  be  paid  during  the  foregoing 
perod  of  absence  from  his  employment  for 
any  period  of  accrued  annual  leave  or  com- 
pensatory time  to  which  he  was  entitled  on 
the  day  the  foregoing  period  of  absence  com- 
mences, at  the  election  of  .said  employee." 

Mr.  FORD  of  Michigan.  Mr.  Chairman. 
I  reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  reserves  a  point  of  order. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  (Mr.  Allen). 

Mr.  ALLEN.  Mr.  Chairman,  the  present 
language  in  the  bill  says: 

An  employee  shall  promptly  notify  the 
agency  In  which  he  is  employed  upon  be- 
coming a  candidate  for  elective  office  and 
upon  the  termination  of  such  candidacy. 

This  would  remain  in  the  bill.  Tlie 
present  language  in  the  bill  then  says: 

An  employee  who  Is  a  candidate  for  elec- 
tive office  shall — 

And  note  this  language — 
upon  the  request  of  such  employee,  be  grant- 
ed leave  without  pay  for  the  purpose  of  al- 
lowing such  employee  to  engage  In  activi- 
ties relating  to  such  candidacy. 

The  difference  between  that  language 
and  the  language  in  the  bill  is  that  there 
is  not  a  question  about  whether  they  may 
request  a  leave  of  absence. 

The  amendment  that  I  have  offered 
would  say  that  they  must  first  apply  and 
obtain  a  leave  of  absence  without  pay 
before  becoming  a  candidate,  and  that 
leave  of  absence  without  pay  shall  con- 


tinue until  one  day  after  the  election  or 
until  such  candidate  withdraws  from  the 
race,  whichever  comes  earlier.  During  the 
meantime,  such  employee  who  is  on  leave 
of  absence  without  pay  may  receive  pay 
for  any  vacation  time  that  he  has  earned 
or  any  accumulated  days  that  he  has 
earned.  But  he  could  not  receive  com- 
pensation for  work  during  that  period 
because  he  would  be  actively  campaign- 
ing. 

One  of  the  criticisms  leveled  against 
this  bill  by  the  press  across  the  Nation  is 
the  question  which  Is  asked :  Do  we  want 
the  Federal  Government  and  the  tax- 
payers to  be  paying  salaries  to  Federal 
employees  who  hold  civil  service  posi- 
tions, protected  positions,  positions  that 
have  tenure,  during  a  period  when  they 
are  out  campaigning?  This  would  say  if 
one  wants  to  become  a  candidate  and  he 
or  she  is  an  employee,  he  or  she  must  first 
obtain  a  leave  of  absence,  and  then  may 
become  a  candidate.  He  may  draw  his 
vacation  period  pay  which  he  has  earned 
and  to  which  he  is  entitled. 

And  he  may  draw  whatever  accumu- 
lated leave  he  has  earned. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  rise 
in  support  of  the  gentleman's  amend- 
ment. 

I  tried  to  offer  a  similar  amendment  in 
the  committee  and  the  gentleman's  side 
turned  it  down,  which  I  think  is  too  bad 
because  I  think  it  is  unfortunate  to  ask 
for  the  taxpayers  to  pay  for  an  Individ- 
ual's salary  while  he  is  campaigning  for 
office.  Usually  in  the  private  sector  there 
is  a  requirement  that  people  withdraw  or 
take  a  leave  of  absence  from  their  job  if 
they  are  running  for  public  office.  Most 
business  organizations,  academies,  in- 
stitutions, et  cetera,  require  that.  So  I 
think  the  gentleman's  amendment  is  a 
reasonable  amendment. 

Mr.  ALLEN.  I  thank  the  gentleman 
from  California  for  his  contribution. 

Mr.  CLAY.  Mr.  Chairman,  will  the  gen- 
tleman from  Tennessee  yield  so  I  may 
ask  a  question  of  the  gentleman  from 
California? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  does  the 
gentleman  from  California  think  it  is 
unfortunate  that  the  taxpayers  would 
have  to  pay  for  a  candidate  ruiming  for 
public  office  if  this  bill  becomes  law?  I 
would  like  to  ask  the  gentleman  who  pays 
his  salai-y  while  he  is  running  for  office? 

Mr.  ROUSSELOT.  The  taxpayers.  The 
difference  is  that  sitting  Members  of 
Congress  are  stlU  required  to  carry  on 
their  regular  legislative  and  constitutent 
business  responsibilities.  Many  times 
Members  of  Congress  are  only  able  to 
campaign  for  a  month  or  two  before  elec- 
tion. 

Mr.  ALLEN.  Mr.  Chaii'man,  may  I  re- 
claim my  time? 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  wUl  yield  further,  sitting 
Members  of  Congress  do  not  have  the 


job  security  or  protection  of  civil  service 
laws  that  federally  covered  employees 
enjoy. 

Mr.  ALLEN.  Mr.  Chairman,  the  differ- 
ence is  we  are  not  civil  service  employees 
with  tenure.  We  have  to  run  for  public 
office  eveiy  2  years,  but  an  employee  who 
has  civil  service  status  and  who  has  ten- 
ure is  in  an  entii-ely  different  situation, 
and  in  my  judgment  if  he  wants  to  nm 
for  public  office  he  simply  applies  for  a 
leave  of  absence  and  runs,  and  he  can 
teiminate  that  leave  of  absence  any  time 
he  withdraws  from  a  race  or  the  day  after 
the  election. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  ap- 
preciate the  gentleman  explaining  it  to 
our  colleague.  He  has  had  a  hard  time 
understanding  the  difference  between  a 
civil  service  employee  and  a  Member  of 
Congress. 

POINT    OF    ORDER 


The  CHAIRMAN.  Does  tlie  gentleman 
from  Michigan  insist  on  his  point  of 
order? 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
pursuant  to  my  reservation  oi  a  point  of 
order,  I  would  like  to  ask  the  gentleman 
in  the  well,  the  gentleman  from  Tennes- 
see (Mr.  Allen)  ,  if  he  could  explain  to  us 
the  meaning  of  the  words  beginning  on 
lines  2  and  3  of  paragraph  (b)  of  his 
amendment  which  read  "shall  not  work 
and/or  earn  compensation  or  other 
privileges  of  employment  for  a  period 
beginning  with  the  last  workday  preced- 
ing the  day  said  employee  shall  either 
qualify  as  a  candidate." 

What  does  the  gentleman  mean  that 
"an  employee  who  desires  to  become  a 
candidate — shall  not  work  and /or  earn 
compensation"  during  his  leave  of 
absence? 

Mr.  ALLEN.  It  means  if  he  is  on  a 
leave  of  absence  without  pay  in  order  to 
make  a  political  campaign  for  office,  that 
he  shall  not  work  in  the  agency  nor  shall 
he  withdraw  pay  or  be  entitled  to  any 
other  emoluments  or  compensation  dur- 
ing that  period  until  the  campaign  is 
over  or  until  he  has  withdrawn  as  a 
candidate. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  believe  on  the  basis  of  that  explanation 
I  have  to  insist  on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  raise  the  point  of  order  on  the  groimd 
that  the  amendment  offered  by  the  gen- 
tleman from  Tennessee  is  in  violation  of 
clause  7  of  House  Rule  XVI  which  pro- 
vides: "no  motion  or  proposition  on  a 
subject  different  from  that  under  con- 
sideration shall  be  admitted  under  color 
of  amendment." 

Mr.  Chairman,  the  amendment  under 
consideral,ion  is  far  broader  than  the 
Act  which  it  attempts  to  amend  and 
would  not  only  affect  the  rights  of  the 
proposed  candidate  as  an  employee  of  the  - 
Federal  Government  but  it  also  places  a 
restriction  on  his  ability  to  otherwise 
provide  support  for  himself  and  his  fam- 
ily, particularly  that  language  that  talks 
about  not  working  or  earning  any  com- 
pensation or  seeking  any  privileges  of 
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employment,  and  for  that  reason  I  be- 
lieve the  amendment  is  subject  to  a  point 
of  order  as  not  germane  to  the  bill  before 
us. 

The  CHAIRMAN.  Does  the  gentleman 
from  Tennessee  desire  to  be  heard  on  the 
point  of  order? 

Mr.  ALLEN.  Yes.  Mr.  Chairman.  The 
present  language  of  the  bill  is  that: 

{ b )  An  employee  who  is  a  candidate  for 
elective  office  shall,  upon  the  request  of  such 
employee,  be  granted  leave  without  pay  for 
the  purpose  of  allowing  such  employee  to 
engage  in  activities  relating  to  such  candi- 
dacy. 

(c)  Notwithstanding  section  6302(d)  of 
this  title,  an  employee  who  is  a  candidate 
for  elective  office  shall,  upon  the  request  of 
such  employee,  be  granted  accrued  annual 
leave  for  the  purpose  of  allowing  such  em- 
ployee to  engage  in  activities  relating  to  such 
:audldacy.  Such  leave  shall  be  In  addition  to 
leave  without  pay  to  which  such  employee 
may  be  entitled  under  subsection  (b)  of  this 
section. 

The  language  is  certainly  germane.  It 
simply  says  that  instead  of  him  having 
:o  apply  for  the  leave  of  absence — I 
mean,  instead  of  being  permitted  to,  he 
iiiall  be  required  to  ask  for  a  leave  of 
absence  and  during  that  period  the  Fed- 
eral Government  will  pay  him  no  money 
)ther  than  what  he  has  already  earned, 
3r  any  other  emoluments. 

I  understand  the  gentleman  making 
;he  point  of  order  is  undertaking  to  read 
nto  the  amendment  what  is  not  there 
ind  that  is  that  it  would  prevent  him 
rem  working  outside.  We  are  talking 
ibout  working  for  the  Federal  Govern- 
nent  and  drawing  pay  from  an  agency 
)i  tlie  Federal  Government  in  which  he 
.s  a  civil  service  employee. 

Mr,  FORD  of  Michigan.  Mr.  Chairman. 

n  respon.se  to  the  gentleman,  that  is  in 

iffect   the   way   the   amendment  reads; 

)ut,  in  addition  to  that,  the  gentleman 

las  now  further  explained  the  amend- 

nent  making  it  clear  that  the  gentleman 

ntcnds  that  the  obtaining  of  a  leave  of 

ibsence  from  one's  supervisory  employer. 

assume,  is  a  condition  precedent  to 

1  eeking  any  elective  public  office,  whether 

liartisan  or  nonpartisan.   I  think  that 

joe.s  beyond  the  scope  of  this  bill.  That 

Hould  amount  to  a  restriction  on  the 

iiliility  of  an  employee  to  participate  in 

['.  right  or  privilege  that  he  has  contin- 

lient    upon    receiving    permission    from 

.mother  employee  and  there  is  no  such 

!  estriction  now  or  ever  before  in  the 

-latch  Act,  nor  in  the  Hatch  Act  amend- 

1  aent  now  before  us,  as  amended,  and 

is  still  not  germane  for  that  reason. 

The  CHAIRMAN.  The  Chair  is  pre- 

)ared  to  rule.  The  gentleman  from  Mich- 

gan  makes  a  point  of  order  that  the  lan- 

luage    contained    in    the    amendment, 

■  ihich  is  actually  "shall  not  work  and /or 

(  arn  compensation  or  other  piivileges  of 

<  mployment  of  a  period  beginning  with 

;  he  last  work  day  preceding  the  day  said 

(  mployee  shall  either  qualify  as  a  candi- 

(  ate  or  announce  his  or  her  candidacy 

nr  such  elective  office,". 

The  amendment  goes  beyond  the  scope 
I  .nd  purpose  of  H.R.  10.  in  that  it  is  not 
'.  imited  to  compensation  from  or  priv- 
:  leges  incremental  to  Federal  employ- 
1  nent. 

A  plain  reading  of  the  language  indi- 
cates that  such  limitation  is  not  implicit 


in  that  language.  The  amendment  would 
prevent  Federal  employees  from  obtain- 
ing any  compensation,  public  or  private 
and  thus  inhibit  conduct  of  an  employee 
that  is  not  political — the  earning  of  com- 
pensation, and  that  is  not  necessarily 
connected  to  Federal  employment. 

The  Chair  does  not  find  it  necessary  to 
rule  on  the  point  concerning  leave  of  ab- 
sence as  a  prerequisite.  Because  of  the 
language  with  reference  to  employment, 
which  the  Chair  might  also  state  could 
easily  be  corrected,  the  pending  amend- 
ment provides  language  and  regulates 
conduct  beyond  the  scope  of  the  commit- 
tee bill  and  is  not  germane. 

The  Chair  sustains  the  point  of  order. 

Mr.  ALLEN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  amend  the  amend- 
ment to  provide  compensation  from  the 
Federal  Government. 

TTie  CHAIRMAN.  Is  thei'e  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

Mr.  CLAY.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ERTEL.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  when  I  offered  my  last 
amendment,  there  were  two  amend- 
ments at  the  desk.  Part  of  the  words  were 
deleted. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  modify  that  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  J;he  gentleman  from  Penn- 
sylvania? 

Ml-.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

AMENDMENT   OFFtEED    BV    MR.    ERTEL 

Mr.  ERTEL.  Mr.  Chairman,  I  offer  an 
amendment.  This  amendatory  language 
is  shown  on  page  17558  of  the  Congres- 
sional Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ertel:  Page  40, 
strike  out  line  4  and  all  that  follows  down 
through  line  9  and  Insert  in  lieu  thereof  the 
following: 

"(D)  advising  the  employee  of  the  effect 
of  a  failure  to  answer,  in  writing  and  within 
the  time  allowed  therefore,  the  charges  set 
forth  in  the  notice.". 

Page  41,  line  2,  after  "final  decision  and 
order."  insert  the  following:  "In  such  case, 
any  final  decision  that  a  violation  has  oc- 
cured  under  section  7323,  7324.  or  7325  of 
this  title  may  not  be  made  unless  there  Is  a 
prima  facie  showing  of  such  violation.". 

Mr.  ERTEL.  Mr.  Chairman,  the  ex- 
planation I  gave  for  the  previous  amend- 
ment is  identical  with  this.  It  is  clarify- 
ing language,  inserting  the  language  into 
the  act  so  that  it  would  provide  the  same 
thing.  I  believe  the  committee  chairman 
will  accept  this  amendment. 

Mr.  CLAY.  Mr.  Chairman,  I  accept  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertel). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BV    MR.    BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman:  On 
pase  35,  after  line  5,  add  the  following  new 
subsection: 


"(c)  Not  withstanding  any  other  provisions 
of  law  or  this  subchapter,  no  employee  may 
solicit  a  political  contribution  from  any  per- 
son he  regulates,  audits,  investigates,  or  who 
is  the  recipient  of  or  applicant  for  any  li- 
cense, grant,  subsidy,  contract,  or  benefit 
which  said  employee  monitors,  reviews,  or 
has  decisionmaking  authority  in  respect 
thereof." 

Mr.  BAUMAN.  Mr.  Chairman,  the  sec- 
tion which  I  seek  to  amend  has  a  series 
of  prohibitions  governing  what  Federal 
employees  may  do  under  this  bill  so  far 
as  the  solicitation  of  political  contribu- 
tions. The  series  of  prohibitions  deals 
with  various  classes  of  individuals  whom 
they  may  not  knowingly  solicit,  but  the 
language  is  silent  as  to  whether  or  not — 
at  least  as  I  read  it — a  Federal  employee 
may  in  fact  solicit  contributions  from  a 
group  of  persons  who,  it  seems  to  me, 
the  Congress  would  want  to  exeuipt  com- 
pletely from  such  activity.  Those  are  the 
private  citizens  who  must  deal  with  the 
Federal  Government  agencies  and  their 
employees. 

My  amendment,  therefore,  would  write 
in  an  absolute  prohibition  against  a  Gov- 
ernment employee  soliciting  contribu- 
tions from  anyone  under  that  Govern- 
ment employee's  jurisdiction,  those  who 
are  regulated  by  the  Government  being 
audited  by  the  IRS,  for  example.  It  in- 
cludes anyone  an  agency  is  investigating 
or  who  may  have  applied  for  anything 
from  the  Government,  such  as  a  con- 
tract or  grant  or  even  one  over  whom 
the  Government  employee  has  the  au- 
thority to  monitor  or  review  his  activi- 
ties. 

It  seems  to  me  that  this  class  of  citi- 
zens above  all  classes,  would  be  most 
susceptible  to  coercion  by  a  request  for  a 
political  contribution  by  a  government 
agent.  The  person  solicited  in  one  way 
or  another  by  his  act  of  giving  would 
have  to  consider  whether  he  could  in- 
fluence the  decision  of  the  Government 
employee.  Certainly  he  would  feel  pres- 
sured by  one  he  would  want  to  please. 
I  would  hope  that  the  language  would  be 
acceptable  to  both  sides,  since  it  simply 
clarifies  an  area  of  prohibitions  in  the 
bill  which  neads  to  be  broadened  as  I 
have  suggested. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Does  this  not  apply 
to  all  IRS  employees?  Would  it  not  sim- 
ply take  them  out  from  under  this  pro- 
tection, since  they  could  potentially  have 
something  to  do  with  almost  everyone's 
income  tax  return? 

Mr.  BAUMAN.  It  would  prohibit  any 
agency  employee,  including  the  IRS. 
from  soliciting  people  who  they  are 
auditing,  investigating  or  regulating.  I 
would  not  say  that  it  goes  so  far  as  to 
say  that  no  IRS  employee  could  not 
make  a  solicitation  of  someone  he  has 
never  met  anywhere  in  his  official  du- 
ties, but  it  definitely  would  say  that  any- 
one that  is  in  his  case  files,  his  depart- 
ment is  investigating  immediately, 
should  not  be  subject  to  solicitation  for 
political  contributions  for  obvious  rea- 
sons. 

Mr.  ECKHARDT.  I  am  really  asking 
for  information.  I  did  not  hear  the  lan- 
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guage  well  enough  to  know  whether  it 
only  applies  to  one  against  whom  one  is 
presently  making  an  investigation  or  one 
wlio  would  come  within  the  authority. 

Mr.  BAUMAN.  The  language  does  not 
cover  anyone  who  might  possibly  come 
within  the  employee's  authority,  but 
anyone  whom  he  presently  regulates. 
The  language  says,  "no  employee  may 
solicit  a  political  contribution  from  ?ny 
person  he  regulates,  audits,  inves- 
tigates." 

Mr.  ECKHARDT.  "Regulates"  does 
not  mean  over  whom  he  has  power  to 
regulate. 

Mr.  BAUMAN.  I  think  one  might  make 
an  argument  that  the  Commissioner  of 
Internal  Revenue  could  not  solicit  any- 
one. But  I  do  not  think  every  agent  has 
authority  over  everyone  in  the  United 
States. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Derwinski) 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  will  accept  the 
amendment  on  this  side,  although  that 
is  not  the  determining  factor.  I  think 
the  gentleman's  amendment  points  up 
the  basic  fear  everyone  has  in  this  sec- 
tion, which  is  an  inherent  fear  in  every- 
one's mind  that  we  are  opening  a 
Pandora's  box  which  will  produce  ter- 
rible abuses,  and  the  gentleman  is  only 
trying  to  clo.se  one  of  the  apparent  loop- 
holes in  this  section. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  endorsement. 

I  would  be  glad  to  yield  to  the  gentle- 
man from  Missouri  to  see  if  he  would  like 
to  endorse  the  amendment. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in  op- 
po,^ition  to  the  amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  New  York  <Mr.  Solarz)  . 

Mr.  SOLARZ.  Mr.  Chairman,  let  mc 
say  at  the  out.set  that  I  am  entirely  in 
sympathy   with    the    objectives    of  "  the 
gentleman   from    Maryland    (Mr.   Bau- 
man). I  think  a  Federal  employee  should 
be  prohibited  from  soliciting  contribu- 
tions from  any  individual  who  is  seeking 
a  Federal  contract  or  Federal  favor  or 
some  other  kind  of  Federal  .subsidy  over 
which  that  Federal  employee  has  "juris- 
diction. But  the  fact  is  that  we  adopted 
an  amendment  along  these  lines  when 
the   committee  met  a  few  weeks   ago 
wliich  is  in  some  respects  even  broader 
than    the    amendment    offered    by    the 
gentleman  from  Maryland.  At  that  time 
we  adopted  an  amendment  which  pro- 
hibits any  Federal  employee  from  solicit- 
ing,  accepting   or   receiving   a   political 
contribution  from  any  person  who  has  or 
IS  seeking  to  obtain  contractual  or  other 
business  or  financial  relations  with  the 
agency  m  which  the  employee  is  em- 
Ployed.  So  to  that  extent,  it  goes  even 
further  than  the  amendment  offered  by 
the  gentleman   from  Maryland,   which 
would  only  relate  to  the  solicitation  of  a 
contribution  by  a  Federal  employee  from 
an  individual  who  is  seeking  approval  for 
a  Federal  favor  or  contract  from  that 
employee  himself. 
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The  reason  that  I  oppose  this  amend- 
ment is  that  the  gentleman's  language 
^^■ould  knock  out  one  small,  but  I  think 
significant,  provision  of  the  amendment 
we  adopted  a  short  whi)e  ago,  which 
specifically  gave  the  Civil  Service  Com- 
mission the  right  to  establish  regulations 
exempting  from  these  solicitation  pro- 
hibitions Federal  employees  who  solicit 
cct;tributions  from  a  member  of  their 
own  family,  where  that  Federal  employee 
has  voluntarily  removed  himself  from 
any  role  whatsoever  in  the  adjudication 
or  determination  of  any  request  that  a 
member  of  his  family  may  have  for  a 
favor  from  the  agency  for  which  that 
Federal  employee  works. 

I  think  there  are  a  small  number  of 
citizens  who  v^■ould  come  under  the  pm-- 
view  of  that  existing  language   which 
vve  ought  to  take  cognizance  of.  So  I 
would,  in  conclusion,  urge  the  rejection 
of  the  amendment  on  the  grounds  that 
we  have  already  adopted  an  amendment 
which  is,  by  and  large,  even  broader  in 
its  scope  and  application  than  the  one 
offered  by  the  gentleman  from  Mary- 
land, but  which  has  the  additional  ad- 
vantage of  offering  a  very  limited  meas- 
ure of  flexibility  to   the   Civil   Service 
Commission  to  promulgate  regulations 
which  would  permit  Federal  employees 
from    soliciting    a    contribution    from 
someone  in  their  own  familv,  so  long 
as  they  remove  themselves  from  any  con- 
tinuing   jurisdiction    over    the    request 
which  that  family  member  may  have 
from  the  agency  for  which  they  work 
Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  let  m- 
direct  this  to  the  gentleman  from  New 
'iork  (Mr.  Solarz). 

I  am  not  aware  that  my  amendment 
IS  drafted  in  such  a  form  that  it  would 
conflict  with  the  language  contained  in 
the  amendment  that  has  already  been 
adopted  and  that  was  offered  by  the 
gentleman  from  New  York  iMr.  Solarz) 
It  would  be  my  impression  that  it  sim- 
ply provides  an  additional  section  rather 
than  repealing  the  language  already 
adopted. 

Mr.  SOLARZ.  Mr.  Chairman,  if  t!ie 
gentleman  from  Missouri  'Mr.  Clay> 
will  yield,  the  gentleman's  amendment 
does  not  really  repeal  the  language  of 
my  amendment,  but  it  supersedes  it.  be- 
cause the  amendment  contains  the 
phrase,  "Notwithstanding  any  other  pro- 
vi?ions  of  law  or  this  subchapter,  no  em- 
ployee may  ^  *  *"  and  that  would  obvi- 
ously have  the  effect  of  obviating  section 
2  of  the  amendment  that  we  adopted  a 
few  weeks  ago  which  specifically  gives 
the  Commission  power  to  promulgate 
regulations  exempting  from  the  general 
prohibition  Federal  employees  who  want 
to  solicit  contributions  from  members  of 
their  own  families. 

So  in  that  sense  the  language  of  the 
gentleman's  amendm.ent  would  preclude 
the  possibility  of  the  Commission's 
promulgating  a  regulation  in  that  lim- 
ited circumstance 

Mr.  BAUMAN.  So  the  gentleman's 
amendment  would  permit  an  exemption 


in  that  one  case,  and  mine  would  not 
permit  any? 

Mr.  SOLARZ.  The  gentleman  is  cor- 
rect. The  only  difference  between  the 
gentleman's  amendment  and  my  amend- 
ment is  that  mine  would  permit  the 
solicitation  of  a  contribution  in  that  lim- 
ited case  from  a  family  member;  the 
gentleman's  amendment  would  not. 

Mr.  CLAY.  Mr.  Chairman,  I  urge  a  no 
vote  on  the  amendment,  and  I  yield  back 
the  balance  of  my  time 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman). 

The  question  was  taken;  and  on  a  di- 
vision 'demanded  by  Mr.  Clay)  there 
were— ayes  38,  noes  20. 

So  the  amendment  was  agreed  to. 

amendments    OFFERED    BY     MR.    KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman.  I  offer 
amendments,  and  I  wish  to  make  a  par- 
liamentary inquiry  with  respect  thereto. 

The  CHAIRMAN.  Tlie  gentleman  wili 
state  his  parliamentary  inquiry 

Mr.  KINDNESS.  Mr.  Chairman,  may 
I  resene  my  parliamentary  inquiry  and 
make  it  after  the  reading  of  the  amend- 
ments? 

The  CHAIRMAN.  Certainly,  the  gen- 
tleman may  do  that. 
The  Clerk  will  report  the  amendments 
The  Clerk  read  as  follows: 
Amendments    offered    by    Mr.    Kindness- 
Page  28,   line   12,  strike  out  "but  does  not 
mclude  a  member  of  the  uniformed  services" 
and   insert   "including  any  member  of  the 
uniformed  services". 

Page  30,  line  12,  strike  out  "and" 
Page  32,  line  3,  strike  out  the  period  and 
insert  ";  and". 
Page  32,  after  line  3,  Insert: 
"(10)    Secretary  concerned'  has  the  same 
meaning  as  given  such  term  In  section  101(6) 
of  title  37.  ' 

Page  35,  line  2,  strike  out  "or  a  member 
of  a  uniformed  service,". 

Page  38,  line  14,  Immediately  before  the 
period  insert  "or  by  reason  of  being  a  mem- 
ber of  the  uniformed  services". 
Page  45,  before  line  8,  insert  the  following: 
"(J)  The  preceding  provisions  of  this  sec- 
tion shall  not  apply  in  the  case  of  a  viola- 
tion by  a  member  of  a  uniformed  service 
Procedures  with  respect  to  any  such  viola- 
tion shall,  under  regulations  prescribed  by 
the  Secretary  concerned,  be  the  same  as 
thor,e  applicable  with  respect  to  violations  of 
section  892  of  title  10. 

Page  46,  after  line  12,  insert  the  following: 
"(c)  The  preceding  provisions  of  this  sec- 
tion shall  not  apply  In  the  case  of  a  viola- 
tion by  a  member  of  the  uniformed  services 
Any  such  violation  shall,  under  regulations 
pre;cr,bed  by  the  Secretary  concerned,  be 
subject  to  the  same  penalties  as  apply  in 
the  case  of  a  violation  of  section  892  of 
title  10.". 

Pnge  47.  after  line  21,  insert  the  following: 

"(d)  In  the  case  of  members  of  the  uni- 
formed services,  the  Secretary  concerned 
shall  carry  out  the  responsibilities  imposed 
on  the  Commission  under  the  preceding  pro- 
visions of  this  section". 

Page  48.  line  17,  strike  out  the  close  quota- 
tion mark  and  the  period. 

Page  48,  after  line  17,  insert: 

"(c)  In  the  case  of  members  of  the  uni- 
formed services,  the  Secretary  concerned 
shall  prescribe  the  regulations  the  Commis- 
sion is  required  to  prescribe  under  this 
section,  section  7322(9),  and  section  7324(c) 
(2)  and  (3)  of  this  title.". 
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POINT    OF    ORDEB 


Mr.  CLAY.  Mr.  Chairman.  I  make  a 
pC'int  of  order  against  the  amendment. 
The  CHArR^L\N.  The  gentleman  from 
M  issouri  will  state  his  point  of  order. 

Mr.  CLAY.  Mr.  Chairman,  I  raise  the 
PC  int  of  order  on  the  grounds  that  the 
mktter  contained  in  the  amendment  is 
violation   of    the    germaneness    rule 
ttted  in  clause  7  of  House  rule  XVI. 
The  instant  amendment  proposes  to 
e  the  bill  applicable  to  an  entirely 
class  of  individuals  other  than  what 
covered  under  the  bill. 
The  reported  bill  applies  only  to  civil- 
employees  in  executive  branch  agen- 
:s,  including  the  Postal  Service  and  the 
of  Columbia  government,  who 
presently  under  the  Hatch  Act. 
The  amendment  seeks  to  add  a  totally 
ferent  class  of  individuals  to  the  bill; 
militaiy  persoimel  who  are  not 
covered  by  the  Hatch  Act.  Accord- 
;ly  the  amendment  is  not  germane  to 

bill. 
VI  r.  Chairman,  I  insist  on  my  point  of 
or  ier. 

The  CHAIRMAN.  Does  the  gentleman 
f  1  )in  Ohio  I  Mr.  Kindness  »  wish  to  speak 
to  the  point  of  order? 

Mr.  KINDNESS.  I  do.  Mr.  Chairman. 
Mr.  Chan-man,  I  understood  that  I  was 
re  ;ognized  prior  to  the  reading  of  the 
aqiendment  for  the  purpose  of  stating  a 
iamentary  inquiry. 
The  CHAIRMAN.  The  Chair  will  state 
t  the  gentleman  chose  to  defer  his 
uirj . 

Mr.  KINDNESS.  Mr.  Chairman.  I  sug- 
t  that  the  gentleman's  point  of  order 
out  of  order. 

The  CHAIRMAN.  The  Chair  will  state 

a  point  of  order  is  now  in  order  and 

preference. 

Mr.  KINDNESS.  Re:3ponding.  then,  to 

point  of  order.  Mr.  Chairman,  the 

as  before  us  at  this  time,  has  been 

exjianded  in  con.siderable  degree  by  the 

y  amendment  and  by  other  amend- 

'nts  that  have  been  adopted  during  the 

r.se  of  the  consideration'of  the  bill  in 

Committee  of  the  Whole. 

rlov.ever.  I  would  point  ot't  that  the 

anendment  is  germane,  and  I  particu- 

la;iy  direct  the  attention  of  the  chair- 

n.m  and  the  Members  to  liiae  12  of  page 

28  where,  in  the  definition  of  the  word 

e  nployee"  the  words  appear,  on  line  12, 

bjt  doe.s  net  include  a  member  of  the 

ur  iformed  services." 

"Av.  Chairman,  that  is  the  veiy  crux 
of  this  whole  point.  The  committee  has 
gi  en  consideration,  apparently,  to  the 
in  'lusion  or  cxclusioia  of  members  of  uni- 
fo  nied  services  under  the  provisions  of 
th  ,s  bill.  A  conscious  decision  was  appar- 
ently  made:  and  as  reported  to  the 
K(  use.  this  bill  has  that  coiiscious  deci- 
si(  n  reflected  in  it  not  to  include  mem- 
be:.';  of  the  uniformed  services. 

Mr.  Chairman,  the  issue  is  directly 
be  "ore  the  House  in  that  form,  so  that 
th ;  amendment  offered  by  the  gentleman 
fr)m  Ohio  i.^  in  order,  is  pertinent,  and 
is  germane.  It  could  not  be  nongermane. 
The  CHAIRMAN  fMr.  Mann).  The 
Clair  is  prepared  to  rule  on  the  point  of 
oiper.  , 


The  gentlem.an  from  Missouri  (Mr. 
Clay)  makes  a  point  of  order  that  the 
striking  of  the  language,  "but  does  not 
include  a  member  of  the  uniformed  serv- 
ices," and  the  remainder  of  the  amend- 
ment broadens  the  scope  of  the  bill  in 
violation  of  rule  XVT,  clause  7. 

The  gentleman  from  Ohio  (Mr.  Kind- 
ness* argues  that  because  the  exclusion 
from  coverage  for  the  military  is  in  the 
bill  and  has  received  con.sideration.  that 
the  germaneness  rule  should  be  more 
liberally  interpreted. 

An  annotation  to  clause  7,  rule  XVI, 
says  that,  in  general,  an  amendment  sim- 
ply striking  out  words  already  in  a  bill 
may  not  be  attacked  as  not  germane 
unless  such  action  would  change  the 
scope  and  meaning  of  the  text.  Cannons 
VTII.  section  2921;  r>eschlers  chapter 
28.  sec.  15.3. 

On  October  28.  1975,  Chairman  Jordan 
of  Texas  ruled,  during  the  consideration 
of  a  bill  H.R.  2667,  giving  the  right  of 
representation  to  Federal  employees  dur- 
ing questioning  as  follows: 

In  a  bill  amending  a  section  of  title  5, 
United  States  Code,  granting  certain  rights 
to  employees  of  executive  agencies  of  the 
Federal  Government,  an  amendment  e.xtend- 
ing  those  rights  to,  in  that  case,  legislative 
braucia  employees,  a.s  defined  in  a  different 
section  of  that  title,  was  held  to  go  beyond 
the  scope  of  tbe  bill  and  was  ruled  out  as  not 
germane. 

The  class  of  employees  included  in  this 
legislation  is  confined  to  civilian  employ- 
ees of  the  Government,  and  those  specif- 
ically so  stated  and  described  as  being 
civilian  employees  of  the  executive  agen- 
cies, of  the  Postal  Sei-vice  and  of  the 
District  of  Columbia  government,  and  a 
reference  to  the  Hatch  Act  as  cun-ently 
in  force  indicates  that  military  personnel 
are  not  included  in  that  act. 

It  is  obvious  that  the  purpose  and  the 
scope  of  the  act  before  us  as  referred  to 
in  its  entirely  as  amended  by  this  bill.  is. 
"to  restore  to  Federal  civihan  and  Postal 
Service  employees  their  rights  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  Nation,  to 
protect  such  employees  from  improper 
pohtical  solicitations,  and  for  other  pur- 
po=;es." 

The  Chair  finds  that  the  striking  of 
the  language  excluding  military  employ- 
ees and  inserting  language  covering  the 
military  broadens  the  class  of  the  persons 
covered  by  this  bill  to  an  extent  that,  it 
substantially  changes  the  text  and  sub- 
stantially changes  the  purpose  of  the 
bill.  The  fact  that  the  exclusion  of  mili- 
tary personnel  was  stated  in  the  bill  does 
not  necessarily  bring  into  question  the 
converse  of  that  proposition.  The  Chair 
therefore  finds  that  the  amendment  is 
not  germane  and  sustains  the  point  of 
order. 

PARLIAMENTARY    INQUIBIES 

Mr.  KINDNESS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  will  state  his  parliamentary  inquirj'. 

Mr.  KINDNESS.  Mr.  Chairman,  has 
the  Chairman  ruled  on  that  part  of  the 
position  stated  by  the  gentleman  from 
Oluo  that  the  bill  has  already  been  ex- 
panded in  scope  by  reason  of  the  inclu- 


sion of  provisions  with  respect  to  govern- 
ment employees  very  similar  in  category 
to  those  who  are  in  the  uniformed  serv- 
ices and  indeed  include  some  in  the  uni- 
formed services,  I  believe? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  Chair  finds  that  the  general  lan- 
guage of  the  unifoi-med  services  is  capa- 
ble of  clear  interpretation  as  meaning 
the  military  forces  of  this  country. 

Mr,  KINT)NESS.  Mr.  Chairman,  I  have 
another  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  KINDNESS.  Mr.  Chairman,  my 
parliamentary  inquiry  is  this:  Is  there  a 
way  to  appeal  the  ruling  of  the  Chair 
within  the  rules  of  the  House? 

The  CHAIRMAN.  Yes,  there  is. 

Mr.  KINDNESS.  So  that  I  may  respect- 
fully appeal  the  ruling*  of  the  Chair  at 
this  point? 

The  CHAIRMAN.  U  the  gentlem.an 
from  Ohio  desires  to  do  so. 

Does  the  gentleman  desire  to  appeal 
the  ruling  of  the  Chair? 

Mr.  KINDNESS.  No,  Mr.  Chairman,  1 
do  not  so  desire  at  this  point. 

AMENDMENT    OITERED    BY     MR.    KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman,  I  of- 
fer an  amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness:  On 
page  49.  after  line  15,  add  the  following: 

(2)  18  U.S.C.  section  195Hb)  (2)  Is 
amended  tc  read  as  fellows: 

■'{2)  Tlie  term  'extortion'  means  the  ob- 
taining of  property  from  another,  with  his 
consent.  Induced  by  use  of  actual  or  threat- 
ened force,  violence  or  fear,  or  under  color 
of  official  right,  notwlthst.inding  that  tlie 
same  acts  of  conduct  may  also  be  a  vio- 
lation of  State  or  local  law  and  notwith- 
standing that  the  actual  or  threatened  force, 
violence,  or  fear  was  used  in  the  course  of  a 
legitimate  labor  dispute  or  In  the  pursuit 
of  imion  or  labor  ends  or  objectives  whether 
legitimate  or  not." 

And  redesignate  the  following  paragraphs 
accordingly. 

The  CHAIRMAN.  The  Chah'  would  in- 
quire of  the  gentleman  from  Ohio 
whether  the  gentleman's  amendment  has 
been  printed  in  the  Record. 

Mr.  KINDNESS.  Tlie  amendment  has 
not  been  so  printed. 

Mr.  CLAY.  Mr.  Chairman,  reserving 
the  riglit  to  raise  a  point  of  order,  I 
would  like  to  say  that,  under  the  rules,  we 
are  entitled  to  five  copies  of  the  amend- 
ment and  we  do  not  have  those  copies.  I 
would  ask  if  the  author  of  the  amend- 
ment could  provide  us  with  those  copies. 

Mr.  KINDNESS.  The  copies  are  at  the 
desk  . 

Mr.  CLAY.  I  thank  the  gentleman,  and 
I  withdraw  my  reservation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Kindness^  . 

The  que.stion  w-as  taken  and  the  chair- 
man announced  that  the  noes  appeared 
to  have  it. 

RECORDED    VOTE 

Mr.  KINDNESS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  tliere  were — ayes  190,  noes  219, 
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an.swered  "present"  1,  not  voting  23, 
follows : 

[Roll  No.  317] 
AYES— 190 


as 


Abdnor 

Alexander 

ATiderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Badham 
I'afalis 
Barnard 
Bauman 
Beard,  Tenn. 
Bp;,nett 
Bowen 
Breaux 
B-ecklnridge 
Briiilrley 
Eroomfield 
Brown.  Mich. 
Bro-,'-n,  Ohio 
Bro:vhill 
Buchanan 
Burt'ener 
B-.rke,  Fla. 
Burleson.  Tex. 
Butler 
Bvron 

CfiputO 

Caiirr 
Cederberg 
Chappell 
Clausen, 
Don  H. 
f'lawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
c;oilins,  Tex. 
C'onable 
Conte 
Corcoran 
Coughlin 
Crane 

Cunninffham 
Daniel,  Dan 
Daniel,  R.  W. 
Derwinskl 
Devine 
Dickinson 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
EOwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans,  Del. 
Evans,  Ga. 
rary 
Fenwick 
K.ndlev 
Fish 


Addabbo 

Akaka 

Mien 

.Imbro 

.'^inmerman 

Anderson, 

Calif. 
Annunzlo 
Applegate 
A.shley 
.A  spin 
Badlllo 
Baucus 
Beard,  R.l. 
Bedell 
Beilenson 
Benjamin 
Bevill 
Biapgi 
Bingham 
Blnnchard 
Blouin 
Bo?gs 
Boiand 
BolJing 
Boiiior 
Bcnker 
Biademas 
Brodhjad 


Flynt 

Forsythe 

Fountain 

FTPnzel 

Gibbons 

Oilman 

Gllckman 

Goldwatsr 

Gonzalez 

Goodling 

Graciison 

Grassley 

Gudger 

Guyer 

Hp.gcrtorn 

Hall 

Hammer- 
schrr.iat 

Hansen 

Hav.sha 

Heckler 

Hinis 

Holt     • 

Hubbard 

Huckaby 

11;  de 

Ichord 

Ireland 

John-on,  Colo. 

Jones,  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchura 

Kindness 

Lagomariino 

Latta 

Leach 

Lent 

Levitas 

Lloyd,  Tenn. 

Lorn?,  La. 

Lett 

Luirn 
Mchlory 
McCloskey 
McDa.le 

McDonald 

McEwen 

McKay 

Madigan 

Mahon 

Mann 

Marks 

Marriott 

Marlenee 

Martin 

Mathis 

Micliel 

Miiford 

Miller.  Ohio 

Mitchell,  N.Y. 

Montgcmery 

Moore 

NOES— 219 

Brooks 

Brown,  Calif. 

Burke,  Cailf. 

Burke,  Mas.';. 

Burlison,  Mo. 

Burton.  John 

Burton,  Phillip 

Carney 

Carr 

Cavanaugh 

Chisholui 

Clay 

Conyers 

Corman 

Cornell 

Cornwell 

Cotter 

D' Amours 

Daniel  son 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Dicks 

Disgs 

Dingell 

Dodd 

Downey 


Moorhead. 
Calif. 

Mottl 

Murphy.  111. 

Myers.  Ind. 

Natcher 

Nichols 

O'Brien 

Pettis 

Press!  er 

Pritchftrd 

Pursell 

Quayle 

Quie 

Quillen 

Raiisback 

Regula 

Rhodes 

Robii^.son 

Rogers 

Rostenkowski 

Rousselot 

Rudd 

Runnels 

Ruppe 

Santini 

Sarasin 

Satteriield 

Schulze 

Shuster 

Sikes 

Sisk 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Siaxiion 

Steicer 

Stockman 

Stratton 

Slump 

Svmr.'.s 

Taylor 

Thone 

Treen 

Trihle 

Van  Deerl:n 

Vander  Jagt 

Wag:gonner 

Walker 

Waisa 

Wampler 

Watkins 

Whitehurst 

Whit  ten 

Wiggins 

Wilson,  Bob 

Winn 

Wolff 

W\fiicr 

Wylie 

■young,  Alaska 

Young,  Fla 


Drinan 

Early 

Eckhardt 

Ec'gar 

Edward.s,  Calif. 

Eilberg 

E-.tel 

Evans,  Colo. 

Ev.nns,  Ind. 

Fasrell 

Fisher 

Fithian 

Flood 

Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

F^^wjer 

Fraser 

Fuqu?. 

Gainmagp 

Gaydos 

Gephardt 

Giaimo 

Ginn 

Gore 

Hamilton 

Hanley 

Hannaford 


Harkia 

Harrington 

Harris 

Hefner 

Heftel 

Hig.htower 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Jacobs 

Jeffoixis 

Jemette 

Johnson,  Calif. 

Jones,  N.C. 

Joiies,  Tenn. 

Jordan 

Kabtenmeier 

Ktvs 

KUdce 

Koch 

Kosimayer 
Krebs 

Krueger 
LiiFalce 

Le  Pante 

Lede'Tr 

Leggett 

Lehman 

Lloyd.  Calif. 

Long,  Md. 

Luken 

LuRdine 

Mi-Cormack 

MrFail 

Mafc,uire 

Markey 

Mattox 

Mazzcii 

M9cds 

Meyner 

Mikulski 

Mikva 


Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Moss 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panei.ta 

Patten 

Patterson 

Pattlson 

Pesie 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Rahall 

R.'.ngel 

Reu.=?s 

Richmond 

Riiialdo 

Risenhoover 

Roberts 

Ro'j'ino 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roy'oal 


Russo 

Ryan 

Scheuer 

Schrocder 

Seiberling 

Sharp 

Shipley 

S.mon 

Skelton 

Slack 

Smith,  lova 

Solans 

Spellman 

St  Gei-nialn 

Staggers 

Stark 

Steed 

Stokes 

Studd.? 

Thornton 

Traxlpr 

Tsongas 

Tucker 

UdsU 

Ullman 

Vanlk 

Vento 

Voikmer 

Wal!ii-en 

Waxman 

Weaver 

Weiss 

Whalen 

Whitley 

Wilson,  C.  H. 

Wil.-ion,  Tex. 

WiMJi 

Wright 

Yates 

Yatron 

Young,  Mo. 

Z-iblocki 

Zeferciii 


ANSWERED  "PRESENT"—! 

AuCoin 

NOT  VOTING— 23 

Ashbrook  Jenkins  Sawyer 

Ba!d\:s  McHugh 

Coilins,  111.  McKinney 

Dent  Metc-alle 

Flippo  Murphy,  N.Y. 

Florio  Myers.  Michael 

Frey  Poage 

Hawkins  Roe 


Sebelius 

Steers 

Teague 

Thompson 

White 

Yoiing,  Tex. 


Mrs.  LLOYD  of  Tennessee,  Mr. 
LEVITAS,  and  Mr.  BARNARD  changed 
Uieir  vote  from  "no"  to  "aye." 

Mr.  ALLEN  and  Mr.  LONG  of  Mary- 
land changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 
The  rc-jult  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    B.\L'MAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Baijman:  On 
page  a4,  lines  10  and  li,  strike  the  words 
"with  respect  to  whom  such  emplo>ee  is  a 
superior." 

Mr.  CLAY.  Mr.  Chairman,  I  reserve  a 
point  of  order  against  the  amendment. 

The  CH.^IRMAN.  The  gentleman  from 
Mis.souri  re.«;erves  a  point  of  order  against 
tiie  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  am 
surprised  that  a  point  of  order  would 
be  made  against  a  m.otion  to  strike  lan- 
guage in  the  bill.  I  would  be  very  inter- 
ested to  hear  tiie  argument  behind  that. 

But,  nevertheless,  Mr.  Chairman,  this 
section  deals  with  prohibitions  against 
sohcitation  by  Federal  employees  for 
political  contributions.  The  particular 
amendment  that  is  now  pending  at  the 
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desk  has  the  virtue,  as  the  gentleman 
from  Maryland  sees  it,  of  further  limit- 
ing the  ability  of  Federal  employees  to 
solicit  contributions  from  a  group  of  per- 
sons whom  I  do  not  believe  should  be  sub- 
jected to  the  pressure  of  being  asked  to 
give  or  in  any  way  coerced  to  give  polit- 
ical support  or  money. 

Tlie  v.ay  the  bill  is  now  written,  on 
page  34,  line  9  tlirough  line  11,  it  allows 
an  employee  of  the  Federal  Government 
to  solicit  another  employee  unless  the 
sohcitor  is  a  superior  employee.  In  other 
words,  the  boss  cannot  ask  an  underling 
for  a  contribution  under  this  bill    But 
there  is  nothing  to  prohibit  one  employee 
from    soliciting    another    employee.    In 
many  instances  in  the  past,  the  opposi- 
tion to  the  repeal  of  the  Hatch  Act  has 
been  speciflcally  directed  to  the  fact  that 
Government  employees   would  be  sub- 
jected to  great  political  pressure  to  give 
money  to  the  political  party  which  hap- 
pens to  control  the  Government  at  the 
moment.  It  is  my  feeling  that,  while  we 
may  grant  Federal  employees  manv  po- 
litical acts  under  the  Hatch  Act  now",  I  do 
not  feel  that  any  Government  employee 
should  be  subjected  to  political  contribu- 
tion pressure,  even   from  coequal  em- 
ployees   in    the    Federal    Government. 
Many  times  a  coequal  employee  might  be 
a   .shop   steward    for    the    Government 
union,  and  certainly  a  pressure  would 
exist  to  have  the  person  solicited  comply 
under   pain   of   possible   retribution   in 
some  form.  I  tliink  it  is  fine,  if  the  Mem- 
bers want  to  amend  the  Hatch  Act,  to 
let  employees  go  out  and  solicit  beyond 
the  confines  of  Government  and  its  em- 
ployees. There  are  still  220  million  Amer- 
icans who  do  not  work  for  the  Govern- 
ment. Let  them  ask  people  who  may  be 
leigitimately  solicited.    But  let  us   not 
subject  Government   employees   to  the 
political  pressures  from  which  they  have 
been  properly  insulated. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois  fMr.  Deuwinski). 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman,  as  al- 
ways, has  a  very  profound,  penetrating 
amendment.  But  I  am  not  so  sure  ex- 
actly, let  us  say,  of  the  proper  ethical 
fashion  in  which  this  is  offered,  because 
the  gentleman  managing  the  bill  put  out 
a  list  of  instructions  to  all  their  col- 
leagues indicating  they  should  vote  "yes" 
on  Clay,  "no"  on  Ashbrook,  "no"  on 
Rousselot,  and  somehow  they  ,skipped 
these  Bauman  amendments.  The  gentle- 
man is  coming  up  with  a  wonderful 
amendment  on  which  instructions  are 
yet  to  be  given.  I  wonder  if,  given  the 
nature  of  the  floor  problem  this  after- 
noonj  this  does  not  do  a  disservice  to  this 
long  list  of  instructions  that  has  been 
given  some  Members,  when  his  amend- 
ment is  not  covered  by  them.  The  gentle- 
man's amendment  is  practical.  The  gen- 
tleman explained  it  properly.  This  side 
of  the  aisle  accepts  the  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  concern  for  the 
need  for  voting  instructions  on  the  other 
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£  ide  of  the  aisle.  I  do  fully  realize  that 
t  lere  may  be  some  who  indeed  rely  on 
n  Titten  instructions  when  they  come  on 
1 16  floor.  But  I  have  confidence  that  my 
calleagues,  all  having  taken  the  same 
0  ath  of  office  when  they  came  here,  have 
sime  ability  to  judge.  Despite  the  fact 
t  lat  I  have  offered  the  amendment,  I 
think  many  will  support  it. 

Mr.  DERWINSKI.  What  the  gentle- 
Ekan  is  seeking  to  do  is  deal  with  the 
great  Intellectual  strength  of  the  House 
if  offering  the  amendment? 
Mr.  BAUMAN.  Such  as  it  is,  yes. 
Mr.  FORD  of  Michigan.  Mr.  Chair- 
rilan,  will  the  gentleman  yield? 

Mr.  BAUM.\N.  I  yield  to  the  distin- 
guished gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
lelt  me  ask  the  gentleman  this  question : 

Would  the  gentleman's  amendment 
prevent  a  typist  in  the  Department  of 
Ajriculture  who  is  running  for  a  local 
school  board  position  from  asking  her 
n  sxtdcor  neighbor,  a  friend  of  long 
stpinding,  who  happens  to  work  for  the 
for  a  contribution  to  her  campaign, 
use  tney  are  both  Federal  employees? 
Mr.  BAUMAN.  Yes.  If  they  were  both 
ei^ployees,  it  would  prohibit  her  from  do- 
that,  but  there  would  be  nothing  that 
)uld  prevent  her  campaign  manager  or 
member  of  her  campaign  committee 
frbrn  soliciting  a  contribution.  I  just  do 
think  that  Government  employees 
ght  to  be  strong-arming  other  Govern- 
mbnt  employees,  no  matter  what  their 
rank  or  privilege. 

Mr.  FORD  of  Michigan.  And  no  matter 
lat  the  circumstance? 
Mr.  BAUMAN.  No.  I  think  the  power 
the  Government  and  the  employment 
people  in  the  Government  should  not 
u.5ed  for  the  purpose  of  soliciting  con- 
autions  from  other  employees  who  may 
in  some  way  coerced  or  intimidated  by 

fact. 
friie  CHAIRMAN.  Does  the  gentleman 
f  r  )m  Missouri  (Mr.  Clay)  insist  on  his 
pc  int  of  order? 

Mr.  CLAY.  No,  Mr.  Chairman,  I  with- 

w  my  point  of  order. 
The  CHAIRMAN.  The  gentleman  from 
ouri  (Mr.  Clay)  withdraws  his  point 
of  order. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in  op- 
pc  sition  to  the  amendment. 

Mr.  WRIGHT.  Mr.  Ciiairman.  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  distinguished 
miijority  leader. 

Mr.  WRIGHT.  Mr.  Chairman,  this 
ariendment.  if  adopted,  would  undo  the 
b£sic  purpose  of  the  bill,  which  is  to 
p«:  rmit  a  Government  employee  to  exer- 
cr*  those  rights  of  citizenship  which 
01  ght  to  be  granted  to  every  citizen  of 
tiiD  United  Scales. 

Among  those  rights  of  citizenship  is 
right  to  favor  or  oppose,  on  one's 
volition,  a  candidate  for  political 
A  part  of  that  right  is  the  right 
solicit  and  collect  funds  fpr  a  candi- 
date for  political  office. 

rhis  bill  as  presently  drafted  already 
pr  [dibits  coercive  or  improper  or  undue 
inluenre  in  the  solicitation  of  those 
fupds.    This    bill   prohibits   strong-arm 
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tactics,  it  prohibits  coercive  tactics,  and 
it  prohibits  extortionate  tactics.  It  pro- 
hibits any  employee  from  buying  or  sell- 
ing votes,  and  it  prohibits  anj'  employee 
from  soliciting  funds  on  Government 
property.  It  prohibits  any  employee  from 
soliciting  while  on  official  duty  or  while 
wearing  a  uniform  of  the  Government 
service  to  wliich  he  belongs.  It  prohibits 
anyone  who  is  a  superior  from  usi:ig  the 
influence  of  that  position  to  solicit  any- 
body who  works  under  his  or  her 
direction. 

Mr.  Chairman,  those  are  the  things 
against  which  the  Hatch  Act  was  de- 
signed originally.  That  basic  purpose  is 
fully  preserved  in  this  bill.  But  if  we  take 
out  this  language  as  proposed  by  this 
amendment,  then,  as  was  so  aptly  pointed 
out  by  the  gentleman  from  Michigan 
(Mr.  Ford),  we  would  prohibit  any  Gov- 
ernment employee  from  soliciting  sup- 
port from  any  other  Government  em- 
ployee, whether  or  not  that  employee 
works  for  him  or  her.  whether  or  not  that 
employee  works  in  the  same  agency,  and 
whether  or  not  that  employee  is  even 
acquainted  with  the  person  making  the 
solicitation.  We  would  take  away  rights 
that  presently  exist. 

Mr.  BAUMAN.  Mr.  Chairman,  would 
my  friend,  the  gentleman  from  Texas, 
yield? 

Mr.  WRIGHT.  Of  course,  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  from  Te.xas  (Mr.  Wright* 
said  it  would  prohibit  them  from  solic- 
iting support.  It  would  not  do  that;  it 
would  only  prevent  Goverrmient  employ- 
ees from  coercing  each  other  for  politi- 
cal contributions. 

Mr.  WRIGHT.  Yes,  financial  support. 
Mr.  BAUMAN.  That  is  what  I  am  try- 
ing to  prevent  witli  my  amendment,  the 
strong-arming  for  political  financial 
support  from  Government  employees.  I 
am  surprised  we  would  be  told  that  that 
is  the  basic  purpose  of  this  bill. 

Mr.  WRIGHT.  I  Lmderstand  exactly 
what  the  gentleman  is  trying  to  do.  He 
is  trying  to  tie  the  haiids  of  every  Gov- 
ernment employee  to  the  point  where 
that  employee  no  longer  would  have  this 
particular  right  of  citizenship  that  he 
presently  possesses. 

Mr.  Chairman,  there  is  nothing  in  the 
present  law  that  prevents  one  employee 
of  the  Post  Office  Department,  for  in- 
stance, from  soliciting  from  another  em- 
ployee who  does  not  h.^ippen  to  work  for 
him  or  her  and  asking,  for  a  contribu- 
tion to  help  a  candidate.  There  is  noth- 
ing in  the  present  law  that  prohibits 
a  civilian  employee  of  the  Navy  Depart- 
ment, let  us  say,  from  soliciting  aid  from 
somebody  who  works  in  the  Department 
cf  Agriculture.  There  ousht  not  to  be 
such  a  prohibition. 

If  we  take  away  that  right,  we  have 
taken  away  one  of  the  fundamental 
rights  of  citizenship  that  this  bill  is  de- 
signed to  protect.  Just  bocause  a  person 
goes  to  work  for  the  Government  of  the 
United  States  ought  not  to  rob  that  per- 
son of  his  or  her  right  to  advocate,  to 
raise  funds  for  a  candidate,  or  to  solic- 
it support  for  any  candidate  he  or  she 
wants  to  support,  just  so  long  as  this  is 


done  as  an  individual  citizen  and  car- 
ries no  implication  of  officialdom. 

Mr.  Chairman,  to  deny  a  citizen  this 
fundamental  right  was  not  the  purpose 
of  the  Hatch  Act.  The  basic  purpose  of 
the  Hatch  Act  was  to  prevent  a  superior 
in  Government  from  using  his  or  her  po- 
sition to  coerce  either  private  citizens  or 
the  vast  numbers  of  governmental  em- 
ployees working  under  him  or  her  into 
an  army  for  political  purposes.  This  bill 
as  already  drafted  continues  that  strin- 
gent prohibition.  But  for  heaven's  sake, 
surely  we  would  be  going  180  degrees 
counter  to  the  purpose  of  the  bill  itself 
if  we  were  to  adopt  this  amendment  and 
prohibit  any  Government  employee  from 
soliciting  support  for  a  cause  in  which 
that  person  believes  from  any  other 
Government  employee. 

So,  Mr.  Chairman,  I  urge  the  Mem- 
bers to  vote  against  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland   'Mr.  Barman). 

The  question  was  taken;  and  the  chair- 
man announced  that  the  noes  appeared 
to  have  it. 

RECORDED  VOTE 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  156.  noes  251, 
not  voting  26,  as  follows: 


[Roll  No.  3181 

AYES— 156 

Abdnor 

Fuqua 

Moore 

Anderson,  HI. 

Gibbons 

Moorliead, 

Archer 

Oilman 

Calif. 

Armstrong 

Glickman 

Myers,  Gary 

Badham 

Goldwater 

Myers.  Ind. 

Bafalls 

Ooodllng 

O'Brien 

Bauman 

Gore 

Pease 

Beard.  Tenn. 

Gradlson 

Pettis 

Bedell 

Grassley 

Prltchard 

Bennett 

Ouyer 

Purseil 

Breckinridge 

Hasedorn 

Quayle 

Broomfield 

Hamn-.er- 

Qule 

Brown.  Mich. 

schmidt 

Quillen 

Brown,  Ohio 

Hansen 

Ra  ilsback 

BroyhiU 

Harsha 

Regula 

Buchanan 

Hishtower 

Rhodes 

Burgener 

Holt 

Robinson 

Burke,  Fla. 

Horton 

Rogers 

Burleson,  Tex. 

Hvibbard 

Rousselot 

Butler 

Hyde 

Rudd 

Byron 

Ichord 

Runnels 

Carter 

Jacobs 

Sarasin 

Ccderberg 

Je.Tords 

Satterfleld 

Chappell 

Kasten 

Schulze 

Clausen, 

Kazen 

Selberllng 

DonH. 

Kelly 

Shuster 

Clawson,  Del 

Kemp 

Slkes 

Cleveland 

Ketchum 

Skubitz 

Cochran 

Keys 

Smlih.  Nebr 

Cohen 

Kindness 

Snyder 

Coleman 

Lagomarsino 

Spence 

ColUns,  Tex. 

Latta 

Stpnp-eland 

Conable 

Leach 

Stanton 

Corcoran 

Lloyd,  Tenn. 

Stockman 

CoughUn 

Long.  Md. 

Stump 

Crane 

Lett 

Symms 

Cunningham 

Luian 

Taylor 

Daniel,  R.W. 

Luken 

Thone 

Derwlnskt 

McClory 

Treen 

Devtne 

McDonald 

Trlble 

Dickinson 

McEwen 

Vander  Jagt 

Dornan 

Miidigan 

Volkmer 

Duncan,  T«Rn. 

Marks 

Walker 

Edwards.  Ala. 

Marlenee 

Walsh 

Fci wards,  Okla. 

Marriott 

Wampler 

Emery 

Martin 

White 

Erlenborn 

Math  Is 

Whitehurst 

Evans.  Del. 

MazzoU 

Wiggins 

Fenwick 

Michel 

Wilson.  Bob 

Flndley 

Mikva 

Winn 

Flynt 

Miller.  Ohio 

Wydler 

Forsythe 

Mitchell.  N.Y. 

Wille 
Y*ung.  Fla. 

Frenzel 

Montgomery 

V 
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NOES— 251 


Addabbo 

Akaka 

Alexander 

AUen 

Ambro 

Ammerman 

Anderson, 

CalU. 
Andrews,  N'.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Appiegate 
Ashley 
Asp  In 
AuColn 
BadUlo 
Barnard 
Bauctis 
Beard.  R.I. 
BeUenson 
Benjamin 
Bevlll 
BiagRl 
Bingham 
Elanchard 
Blouln 
Bopgs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brink!  ey 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
BurllBon.  Mo. 
Burton,  John 
Burton,  Phillip 
Caputo 
Carney 
Carr 

CavanauRh 
Chlsholm 
Clay 
Conte 
Conyers 
Cornell 
Comwell 
Cotter 
D' Amours 
Dcnlel,  Dan 
Danielson 
Davis 

de  la  Garza 
Dplaney 
Dellums 
Derrick 
Dicks 
Dlggs 
Dingell 
Dodd 
Downey 
Drlnan 
Duncan,  Oreg. 
Eariy 
Eckhardt 
Edgar 

Edwards,  Calif 
Ellberg 
Eiigliah 
Ertel 

Evans,  Colo. 
Evans,  Ga. 
t'ary 
Fascen 
Fish 
Fisher 
Fithian 
Flood 


Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Gammas  e 

Gaydos  ~ 

Gephardt 

Glaimo 

Ginn 

Gonzalez 

Gudger 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Heckler 

Hefner 

Heftel 

Hill  is 

Holland 

Hollenbeck 

Holtzman 

Howard 

Huckaby 

Hughes 

Ireland 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  NC. 

Jones,  Okla. 

Jones,  Ttnn. 

Jordan 

Kastenmeier 

Kildee 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Le  Fajite 

Lederer 

Leggett 

Lehman 

Lent 

Levltns 

Lloyd,  Calif. 

Long,  La. 

Lundine 

McCIoskey 

McCormack 

McDade 

McFall 

McKay 

Maguire 

Mahon 

Mann 

Mar  key 

Mattox 

Meeds 

Meyner 

Mlkulski 

MUford 

Miller,  Calif. 

Mineta 

Mintsh 

Mitchell,  Md. 

Moaklej' 

Moffett 

Mollohi.n 

Moorhe;id 

Moss 

Mottl 

Murphy,  m. 

Murphy,  Pa. 

Murtha 

Natcher 

Neal 

Nedzi 


,Pa. 


Nichols 

Nix 

Nolpn 

Nowak 

Oakar 

Oberstar 

Obey 

Ottiuger 

Panetta 

Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Pickle 

Pike 

Pressler 

Preyer 

Price 

RahaU 

Rangel 

Reuss 

Richmond 

Binaldo 

Risenhoover 

Rv  Jerts 

Rodino 

Rooney 

Rose 

Rosenthal 

RostenkowsW 

Roybal 

Ruppe 

Russo 

Ryan 

Santinl 

Scheuer 

Schroeder 

Sharp 

Shipley 

Bisk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spell  man 

St  Germain 

Staggers 

Stark 

Steed 

Stcigcr 

Stokes 

Stratton 

Studds 

Thornton 

Traxler 

Tsongas 

Tucker 

UdaU 

unman 

Van  Deerlin 

Vanlk 

Vento 

Waggonner 

Walgren 

Watkins 

Waxnian 

Weaver 

Wtiss 

Whiilen 

Whitley 

Whltten 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirth 

WoUf 

Wright 

Yates 

Yatron 

Young.  Alaska 

Young,  Mo. 

Zablocki 

Zeferetti 


Ashbrook 

Baldus 

Collins,  HI. 

Corman 

Dent 

Evans.  Ind. 

Flippo 

Florlo 

Piey 


NOT  VOTINO— 26 

Hawkins  Roncalio 

Jenkins  Baw\er 

McHugh  Sebelius 

McKinney  Sunon 

Metcalfe  Steers 

Murphy,  N.Y.  Teague 

Myers,  Michael  Thompson 

Poage  Young,  Tex. 
Roe 


On  this  vote: 

Mr.     Teague     for.    with    Mr.    Thompson 

against. 

Mr.  Ashbrook  for,  wtth  Mr.  Evans  of  Indl- 
ana  agaln»t. 

Mr.  Sebelius  for,  with  Mr.  Baldus  against. 

Mr.  Trey  for.  with  Mr.  McHugh  against. 


The  Cleric  announced   the  following 
pairs: 


Mrs.  HECKLER  changed  her  vote  from 
"aye"  to  "no." 

So  the  amendment  \\-as  rejected. 

The  result  of  the  vote  was  annoxinced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  ROtJSSXLOT 

Mr.  ROUSSELOT.  Mr.  Chairman.  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows: 

Amendment  oflfexed  by  Mr.  Roxjsselot:  On 
page  38,  strike  out  lines  1  through  4  and  In- 
sert In  lieu  thereof  the  following: 

"(b)  Any  employee  wTio  Is  a  candidate  for 
elective  office  shall  be  placed  on  leave  without 
pay  effective  beginning  on  whichever  of  the 
following  dates  is  the  later: 

"(A)  the  90th  day  before  any  elecUon  (In- 
cluding a  primary  election,  other  than  a  pri- 
mary election  in  which  such  employee  Is  not 
a  candidate)  for  that  elecrtlve  offii.-e,  or 

"(B)  the  day  following  the  d.nte  on  which 
the  employee  became  a  candidate  for  elective 
office. 

Su£h  leave  shall  terminate  on  the  day  fol- 
lowing the  election  or  the  day  following  the 
date  on  which  the  employee  Is  no  longer  a 
candidate  for  elective  office,  whichever  first 
occurs.  The  provisions  of  this  subsection 
shall  not  apply  to  the  extent  an  employee  is 
otherwise  on  leave.  The  Civil  Service  Com- 
ml.sslon  shall,  upon  application,  exempt  from 
the  application  of  this  paragraph  any  em- 
ployee who  is  a  candidate  for  any  part-time 
elective  office." 

On  page  38,  in  lines  10  and  11.  strike  out 
"to  which  such  employee  may  be  entitled" 
and  Insert  In  lieu  thereof  the  following:  "of 
such  employee". 

Mr.  ROUSSELOT.  Mr.  Chairman,  this 
amendment  would  reouii-e  that  a  Fed- 
eral employee  who  is  a  candidate  for 
election  must  promptly  notify  the 
agency  in  which  he  is  employed.  The 
agency  must  place  the  employee  on  leave 
without  pay  either  on  the  90th  day  be- 
fore the  election— primary  or  general — 
or  on  the  day  following  the  date  on  which 
the  employee  becomes  a  candidate, 
whichever  comes  later. 

An  employee  is  a  candidate  when  he 
has  taken  the  action  to  qualify  for  noml- 
naUon  for  election,  or  election:  or  has 
received  political  contributions  or  made 
expenditures;  or  has  given  consent  for 
any  person  to  receive  political  contribu- 
tions or  make  expenditures,  wiUi  a  view 
to  bringing  about  such  employee's  nomi- 
nation for  election,  or  election,  to  such 
office. 

In  a  1975  study  conducted  bv  the  Con- 
gressional Research  Service's  Interna- 
tional Law  Division,  it  showed  that  the 
following  countries  require  that  their 
Government  employees  take  mandatory 
leave  without  pay  when  they  are  can- 
didates for  political  office:  Australia. 
Canada,  Prance,  Belgium,  Great  Britain 
Japan,  and  New  Zealand.  So  this  is  cer- 
tainly not  an  unusual  requirement. 

Those  candidates  who  are  running  for 
election  to  part-time  elective  office — for 
example,  county  water  commissioner, 
school  board,  smalltown  mayor,  and  so 


forth — shall  be  exempted  frwn  the  re- 
quirement to  take  leave  without  pay 
upon  the  application  of  that  employee  to 
the  Civil  Service  Commission.  It  is  con- 
templated that  most  electi\  e  positions  at 
county  level  or  below  will  be  exempted. 
However,  the  Commission  must  make 
that  determination  on  a  case-by-case 
basis. 

The  purpose  of  the  amendment  is  to 
prevent  those  who  are  candidates  for 
full-time  elective  positions  from  remain- 
ing on  the  Fedei-al  payroll  while  they  are 
campaigning  for  political  ofllce.  I  would 
strongly  urge  the  adoption  of  this  im- 
portant amendment. 

Now.  I  realize  that  my  colleague,  the 
gentleman  from  Tennessee  (Mr.  Allen) 
previously  had  an  amendment  that  was 
more  inclusive  than  mine.  I  did  feel  that 
even  though  the  language  that  the  gen- 
tleman (Mr.  Allen)  offered  did  not  com- 
ply with  the  germaneness  rule.  I  also  did 
not  believe  that  the  Federal  taxpayers 
should  be  asked  to  finance  Federal  em- 
ployees who  are  running  for  fulltime 
Federal  office.  Salaries  being  funded  by 
the  Federal  taxpayers,  at  least  for  a 
reasonable  time  of  90  days,  in  the  judg- 
ment of  many  in  the  House,  should  not 
be  allowed. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Tennessee,  who  had  a  simi- 
lar amendment  that  was  ruled  out  of 
order. 

Mr.  ALLEN.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Cahfor- 
nia  (Mr.  Rousselot)  .  The  gentleman,  of 
course,  is  familiar  with  the  substitute 
amendment  that  I  am  about  to  offer  to 
the  gentleman's  amendment? 

Mr.  ROUSSELOT.  That  is  correct,  and 
I  support  it. 

Mr.  ALLEN.  This  amendment  meets 
the  point  of  order  that  was  raised 
against  the  first  wording  of  it,  but  It  does 
not  require,  as  the  gentleman's  amend- 
ment would,  for  someone  to  take  a  leave 
of  absence  90  days  beforehand,  because 
that  varies  from  State  to  State. 

The  amendment  says  that  an  employee 
who  desires  to  become  a  candidate  for 
any  elective  office  shall  first  make  appli- 
cation, and  thereupon  shall  be  granted 
leave  of  absence  for  a  period  beginning 
with  the  last  work  day  preceding  the  day 
said  employee  shall  either  qualify  as  a 
candidate  or  announce  his  or  her  can- 
didacy for  such  elective  office, 

Mr.  ROUSSELOT.  Mr.  Chairman,  it  is 
my  understanding  that  the  gentleman 
will  offer  an  amendment  to  my  amend- 
ment which  now  will  avoid  the  point  of 
order  being  made  again  that  was  made 
previously. 

I  think  that  I  could  support  that  sub- 
stitute amendment,  if  the  gentleman 
offers  it.  I  would,  of  coiu-se,  prefer  the 
90-day  period. 

I  would  urge  my  colleagues  to  support 
Mr.  Allen's  amendment,  if  they  cannot 
support  mine. 

Mr.  ALLEN.  Mr.  Chairman,  if  the  gen- 
tleman win  yield  further,  I  think  90 
days  is  a  little  bit  harsh,  since  most 
States  do  not  require  a  candidate  to 
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( ualify  or  announce  90  days  before  an 
( lection. 

Mr.  ROUSSELOT.  My  amendment 
states  90  days  and 'or  filing  date,  and 
ii  most  cases  that  is  a  clear  intention 
1 0  run. 

Mr.  ALLEN.  My  amendment  would 
{  rovide  they  could  draw  whatever  vaca- 
tion  or  compensatory  time  they  had 
earned  previous  to  the  day  they  start 
campaigning  and  obtain  their  leave  of 
■c  bsence. 

Mr.  ROUSSELOT.  My  intention  was  to 
s  void  that  situation. 

Mr.  ALLEN.  So  I  think  this  would  be 
nore  acceptable,  and  I  think  we  would 
rieet  the  objection  that  has  been  raised 
•  t  iroughout  the  Nation  by  the  press 
s  gainst  the  Federal  Government  paying 
c  at  taxpayers'  money  for  Federal  civil 
^  jrvice  employees  to  campaign  for  pub- 
1  c  office. 

Mr.  ROUSSELOT.  I  will  support  the 
s.ibstitute  amendment,  if  It  is  offered. 

Mr  SEIBERLING.  Mr.  Chairman,  will 
t  le  gentleman  vield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
t  eman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  in 
rrivate  industry,  employees  are  author- 
1;  cd  usually  to  take  a  leave  of  absence. 
bjt  are  not  required  to.  It  seems  to  me 
t  lat  to  require  a  Government  employee 
ti>  take  it,  which  means  he  is  automati- 
c  Illy  cut  off  from  pay  while  he  is  a 
c  mdidate.  is  unfair. 

Mr.  ROUSSELOT.  Only  if  the  candi- 
dite  is  nmning  for  Federal  office:  the 
p  >ntleman  is  right.  There  is  a  real  dif- 
f(  rence  between  employment  in  the  pri- 
vite  sector  and  employment  with  the 
Fsderal  Government — the  general  tax- 
p  lyers  are  supporting  the  salary  of  the 
Fjderal  employee. 

Mr,   SEIBERLING.  I  personally   ran 
f'  r  Federal  office  and  still  was  an  em- 
p  oyee  of  a  private  corporation. 
a:  iendment  offered  by  mr.  allen  as  a  sub- 
stitute   FOR    THE    AMENDMENT    OFFERED    BY 
MR.  ROUSSEt-OT 

Mr.  ALLEN.  Mr.  Chairman.  I  offer  an 
anendment  as  a  substitute  for  the 
a:nendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Allen  as  a  sub- 
.«it  tute  for  t:^e  amendment  offered  by  Mr. 
R  )usselot:  Delete  from  section  7326  siibsec- 
tlms  (b)  and  (c)  thereof,  substituting  there- 
fcr  a  new  subsection  (b),  below  and  change 
the  designation  of  subjection  (d)   to  "(c)": 

"(b)  An  employee  who  desires  to  become  a 
candidate  for  any  elective  office  must  first 
make  application,  and  thereupon  shall  be 
granted  a  leave  of  absence  and  shall  not  re- 
ce  Ive  compensation  from  the  Federal  Govern - 
m;nt  for  a  peiiod  beginning  with  the  last 
v.-  jrkday  preceding  the  day'  said  employee 
stall  either  qualify  as  a  candidate  or  an- 
ni  lunce  his  or  her  candidacy  for  such  elective 
of  ice,  and  ending  with  the  day  after  said 
e!  tction,  or  the  day  after  said  employee  wlth- 
d'  aws  as  a  candidate  for  elective  office,  whlch- 
e\  er  is  sooner;  and  no  such  employee  shall  be 
er  titled  to  use.  during  this  period,  any  en- 
ti  lemea  to  sick  leave  or  any  other  form  of 
le  ive.  except  that  said  employee  may  be  en- 
ti  led  to  be  paid  during  the  foregoing  period 
of  absence  from  his  employment  for  any  pe- 
ri )d  of  accrued  annual  leave  or  compensatory 
tl  ne  to  which  he  was  entitled  on  the  day  the 
f  c  regolng  period  of  absence  commences,  at 
it  e  election  of  said  employee." 


Mr.  CLAY.  Mr.  Chairman,  I  would  like 
to  rise  in  opposition  to  the  amendment 
and  to  the  substitute  amendment. 

I  am  beginning  to  believe  that  some  of 
these  tactics  are  dilatory.  I  believe  that 
there  Is  an  effort  to  frustrate  the  will  of 
this  House.  I  believe  that  even  though 
the  rules  prohibit  a  filibuster,  it  is  be- 
coming quite  apparent  that  there  is  an 
effort  on  the  part  of  some  Members  to 
do  precisely  that.  I  think  this  issue  has 
been  debated  over  and  over  in  subcom- 
mittee and  in  full  committee.  Both  the 
subcommittee  and  full  committee  did  not 
see  any  wisdom  in  imposing  these  kinds 
of  unnecessary  burdens  on  Federal  em- 
ployees. 

If  we  did,  in  effect,  adopt  either  the 
amendment  or  the  substitute,  what  we 
would  be  saying  is  that  a  Federal  em- 
ployee cannot  and  does  not  have  the  right 
to  seek  public  office.  When  we  talk  in 
terms  of  requiring  a  90-day  leave  of  ab- 
sence prior  to  the  primary,  we  are  talk- 
ing in  some  instances  of  a  Federal  em- 
ployee being  off  the  job  for  at  least  a 
year,  because  there  are  primaries  that 
start  in  February,  and  primaries  in 
March  and  in  April.  If  that  employee  is 
successful  in  the  primary,  he  would  then 
have  to  stay  off  work  through  the  No- 
vember election. 

I  think  it  is  grossly  unfair  to  ask  this 
of  a  Federal  employee  who  happens  to 
be  a  member  of  the  Civil  Service  system, 
and  not  ask  it  of  the  President  of  the 
United  States,  the  Vice  President  of  the 
United  States,  or  a  Member  of  this  House. 
I  think  that  it  is  ridiculous  for  Members 
offering  these  amendments  to  think  that 
they  are  going  to  make  anyone,  any- 
where, believe  that  they  are  sincere  in 
their  efforts  to  protect  Federal  employees. 

The  money  that  pays  Federal  em- 
ployees also  pays  the  Members  of  this 
House,  and  if  we  want  to  be  consistent 
in  following  the  arguments  of  these  gen- 
tlemen to  their  logical  conclusions,  we 
would  have  to  force  the  membership  of 
this  House  to  take  a  leave  of  absence  in 
order  to  campaign  for  office. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Michigan,  a  member  of  the  com- 
mittee. 

Mr.  FORD  of  Michigan.  There  is  an 
important  distinction  in  these  two 
amendments  as  compared  to  the  amend- 
ments that  have  been  offered  here  all 
day  and  2  weeks  ago.  There  has  been  a 
lot  of  rhetoric  about  protecting  Federal 
employees  from  coercion;  protecting 
Federal  employees  from  undue  political 
influence;  protecting  Federal  employees 
from  union  dominance,  and  so  forth. 
But.  what  is  at  stake  here  in  these  two 
amendments  is  the  right  of  a  Federal 
employee,  like  any  other  citizen,  to  seek 
public  office,  whether  it  be  a  local  school 
board  position  that  pays  little  or  noth- 
ing in  the  form  of  compenstaion,  or 
anything  else. 

It  has  been  pointed  out  on  this  side 
that  if  it  was  a  partisan  office  in  the 
State  of  New  Hampshire,  the  principal 
amendment  would  have  a  person  giving 


up  his  entire  compensation  for  a  whole 
year  if  he  became  a  candidate  and  were 
unlucky  enough  to  win  the  primary  elec- 
tion. He  would  have  to  be  unemployed 
for  a  full  year.  That  indicates  that  only 
very  wealthy  people,  supported  by  spe- 
cial interests,  who  are  Federal  employ- 
ees, are  going  to  be  able  to  participate. 

We  are  not  talking  any  longer  about 
the  protection  of  the  employee.  We  are 
talking  about  whether  an  employee  has 
the  right  to  seek  public  office.  We  are 
not  even  talking  about  just  Federal  of- 
fice. We  are  talking  about  any  public 
office. 

The  substitute  amendment  offered  by 
the  gentleman  from  Tennessee  is,  if  it 
is  possible  to  be  so,  e^en  worse  than  the 
amendment  offered  by  the  gentleman 
from  California,  because  it  places  in 
front  of  the  employee  a  requirement  that 
before  the  employee  can  announce  his 
candidacy  for  public  office,  whatever 
that  office  might  be,  he  or  she  would 
have  to  seek  and  secure  a  leave  of  ab- 
sence, which  would  be  volimtarily  given 
by  that  person's  supervisor. 

If  you  really  want  to  put  persons  un- 
der the  thumb  of  their  supervisor  on 
political  matters,  you  put  them  in  a  posi- 
tion where  the  only  way  they  can  run 
for  public  office  is  to  have  their  super- 
visor's permission.  I  do  not  think  this 
House  has  demonstrated  any  willing- 
ness to  go  to  that  form  of  direct — 
not  subtle,  but  direct — coercion  of  Fed- 
eral employees. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
both  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Ali.en)  as  a  sub- 
stitute for  the  amiendment  offered  by  the 
gentleman  from  California  (Mr.  Rousse- 

LOT)  . 

The  question  was  taken;  and  en  a  divi- 
sion (demanded  by  Mr.  Allen)  there 
were — ayes  39,  noes  74. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  i  Mr.  Rousselot)  . 

The  amendment  was  rejected. 

amendment    offered    by    MR.    KINDNESS 

Mr.  KINDNESS.  Mr.  Chainnan,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kindness:  Page 
28,  line  12,  strike  out  "but  does  not  include  a 
member  of  the  uniformed  services"  and  In- 
sert "Including  any  member  of  the  uni- 
formed services". 

Page  35,  line  2,  strike  out  "  or  a  member  of 
a  uniformed  service,". 

POINT    OF   ORDER 

Mr.  CLAY.  Mr.  Chairman,  I  make  a 
point  of  order  that  the  amendment  is  not 
germane,  that  it  goes  beyond  the  scope 
of  the  bill,  and  that  it  amends  existing 
law  not  cited  in  the  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Kindness). 

Mr.  KINDNESS.  Mr.  Chairman,  I 
carefully  listened  to  the  ruling  of  the 
Chair  on  a  prior  amendment  which  dealt 
in  greater  detail  with  the  subject  of 
members  of  the  uniformed  services  who 
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are  speciflcially  excluded  from  this  bill 
but  only  by  the  language  that  is  included 
in  this  amendment.  All  this  amendment 
does  is  to  strike  language  that  is  in  the 
bill.  That  has  to  be  germane.  It  has  to  be 
a  part  of  the  bill  before  us.  in  the  most 
germane  sense,  the  most  consistent 
sense. 

I  would  ui-ge  that  the  point  of  oi-der 
is  not  well  taken  on  its  face,  because  the 
amendment  only  strikes  language  that  is 
in  the  bill. 

The  CHAIRMAN.  Tlie  Chair  feels  that 
It  covered  the  poi:it  made  at  this  time  by 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness) in  its  first  ruling.  In  which  the 
Chair  cited  from  the  House  Rules  and 
Manual  of  the  95th  Congress,  paragraph 
7,  of  i-ule  XVI  and  precedents  contained 
in  Cannon's  volume  VIII,  sections  2917- 
2921. 

Let  the  Chair  quote  the  language  that 
the  gentleman  from  Chio  (Mr.  Kind- 
ness) would  find  to  be  most  favorable. 
The  language  is  as  follows: 

In  general,  an  amendment  simply  striking 
out  words  already  In  a  bill  may  not  be  ruled 
out  as  not  germane  unless  such  action  would 
change  the  scope  and  meaning  of  the  text. 

The  Chair  would  say  that  the  gentle- 
man's position  was  stronger  in  tlie  first 
instance  wherein  he  did  supply  language, 
and  the  Chair  feels  in  making  this  sec- 
ond ruling  that  the  broadening  aspect  of 
the  gentleman's  initial  language  is  such 
as  to  take  it  out  of  the  scope  of  the  bill. 
By  reversing  that  language  and  striking 
it  out  and  putting  it  in  affirmative  terms, 
as  the  gentleman  now  does,  the  gentle- 
man's amendment  is  subject  to  the  point 
of  order,  and  the  idling  is  the  same. 

The  point  of  order  is  sustained,  and  the 
amendment  is  not  In  order. 

Are  there  further  amendments? 

PRFfERENTIAL  RIOTION  OrFERED  BY  MR.  BATTMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
a  preferential  m.otion. 

The  Clerk  read  as  follows : 

Mr.  B.*.UMAN  moves  that  the  Committee  do 
now  rise  and  reprrt  the  bill  HP..  10  hack  to 
the  House  with  the  recommendation  that 
the  enacting  clause  be  stricken. 
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The  CHAIRMAN.  The  motion  is  not 
debatable. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Mar  viand  (Mr 
Bauman)  . 

The  preferential  motion  was  rejected. 

PARLIAMENTARY     INQUIRY 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DERWINSKI.  Mr.  Chairman,  are 
we  stni  at  the  point  at  which  only  those 
amendments  published  in  the  Record  are 
allowed  5  minutes  for  debate' 

The  CHAmMAN.  The  gentleman  is 
correct. 

Mr.  DERWINSKI.  I  thank  the  Chair 
Mr.  MITCHELL  of  Marjland.  Mr! 
Chairman,  I  rise  in  support  of  H.R.  lo, 
to  permit  greater  participation  by  p'ed- 
eral  Government  employees  in  the  elec- 
tion process.  There  have  been  partic- 
ularly over  tlie  last  decade,  .significant 
steps  forward  towaid  full  exercise  of  vot- 
ing rights  by  citizens  in  Uiis  country. 
Maiii  wlio  in  the  past  had  been  unable  to 


register  or  to  vote,  now  play  a  vital  role 
in  choosing  the  Nation's  elected  officials 
and  in  seeing  that  those  representatives 
work  for  policies  and  programs  in  those 
voters  best  interests. 

Nonetheless,   a  parallel  phenomenon 
has  been  taking  place.  It  is  a  continuing 
decline  in  actual  participation  in  elec- 
tions. Fewer  Americans  register  and  vote 
now  than  in  the  early  1960's.  In  large 
part,  their  apathy  toward  participation 
in  the  political  process  is  the  result  of  a 
maze  of  restrictions  which  discourages 
that  participation.  Failure  to  register  and 
vote  is  mirrored  several  times  in  failure 
to  become  Involved  in  politcal  campaigns. 
Against  this  background,  one  can  rec- 
ognize the  Hatch  Act  as  one  of  the  most 
restrictive  limitations  on  citizens'  partic- 
ipation in  the  political  process.  It  applies 
to  only  one  group  of  citizens— those  who 
have  chosen  to  work  in  the  Federal  Gov- 
ernment. It  is  stringent  in  prohibiting 
virtuaUy  all  forms  of  participation  in 
political  campaigns.  It  is  oppressive  in 
prohibiting  the  Federal  employees  from 
exercising  one  of  the  most  important 
means  of  seeing  that  their  views  are 
heard  through  elected  leadership. 

The  Hatch  Act  was  passed  in  1939  and 
is  long  overdue  for  revison.  I  believe  that 
experience  has  sho^i-n  that  the  law  has 
been  overkill  for  the  problem  it  ad- 
dresses. That  overkill  is  that  in  attempt- 
ing to  insulate  Federal  employees  from 
political  pressures  which  the  Hatch  Act 
has  deprived  them  of  basic  democratic 
rights. 

H.R.  10  is  a  reasoned  and  reasonable 
response  to  the  problem.  It  encourages 
political  activity  by  Federal  civil  serv- 
ants, while  at  the  same  time  explicitly 
prohibits  any  coercion  and  protection 
against  any  attempt  to  have  partisan 
politics  impinge  on  the  professional  judg- 
ment of  the  civil  servant.  There  is  a 
strong  mechanism  through  the  Civil 
Service  Commission  both  to  inform  Fed- 
eral employees  of  their  rights  and  to  ad- 
judicate claims  of  abuse  of  an  individ- 
ual's right  to  his  or  her  political  rtcv.-s 
and  the  exercise  thereof. 

It  is  my  view  that  the  bill  reported  by 
the  Post  Off.ce  and  Civil  Service  Com- 
mittee provides  a  proper  balance  of 
rights  and  protections.  It  is  carefully 
crafted,  under  the  leadership  of  Con- 
gressman Bill  Clay,  to  provide  that 
balance. 

I  want  to  point  out  that  the  Congres- 
sional Black  Caucus,  in  its  legislative 
agenda  both  last  year  and  this,  called 
for  reform  of  the  Hatch  Act.  We  see  the 
Hatch  Act  revision,  as  I  indicated,  as  an 
issue  of  the  right  to  full  political  partici- 
pation, certainly  not  .is  an  is.sue  which 
primarily  affects  black  Americans.  Many 
black  people  are.  of  course,  limited  by 
the  Hatch  Act  as  Federal  employees,  and 
that  problem  is  particularly  acute  in 
Washington,  D.C.  In  fact,  along  with  the 
restriction  on  home  nile  and  the  l^ck 
of  voting  representation  in  the  U.S.  Con- 
gress, the  Hatch  Act  has  helped  to  keep 
citizens  of  the  District  of  Columbia 
estranged  from  real  control  over  major 
governmental  decisions  which  affect 
their  lives. 

The  experience  of  Washington,  D.C, 
with  respect  to  the  Hatch  Act  is  repli- 


cated in  numerous  communities  across 
the  Nation  where  there  is  a  significant 
Federal  work  force.  These  Federal  work- 
ers cannot  become  involved  in  cam- 
paigns to  elect  the  city's  mayor  and 
council  members,  the  county  supervisors 
Members  of  Congress,  or  the  President' 
Because  of  their  professions,  these  are 
frequently  individuals  with  a  sophisti- 
cated understanding  of  pollUcs  and  of 
government  Restricting  their  partici- 
pation is  a  loss  not  only  for  tlie  ciril 
servants,  but  for  the  community  as  a 
whole. 

For  these  reasons,  I  urge  my  colleagues 
to  vote  for  passage  of  UR.  lO  and  to  vote 
against  amendments  which  would  re- 
strict participation  in  the  pohtlcal  proc 
ess  by  Federal  civil  servants. 

Mr.  LEDERER.  Mr.  Chairman,  we 
today  will  vote  on  HJl.  lO  which  will 
repeal  many  of  tlie  provisions  of  the 
Hatch  Act.  This  law  has  for  many  years 
prohibited  Federal  workers  from  partici- 
pating in  Federal  and  local  election  cam- 
paigns and  political  activities.  H.R.  10, 
while  lifting  these  restrictions,  still  main- 
tains the  prohibition  against  unfair  po- 
litical pressures  being  brought  on  em- 
ployees by  their  supervisors  and  other 
Government  officials. 

Regardless  of  the  right  or  wrong  of  our 
vote  here  today  to  lift  these  restrictions, 
the  Hatch  Act  will  be  changed  when  this 
bill  passes  the  Senate  and  is  signed  into 
law  by  the  President.  However,  many 
States  and  local  governments  have  their 
own  laws  which  prohibit  State  and  local 
employees  from  being  pohtically  active. 
While  Federal  law  does  not  apply  to 
these  employees,  they  are  prevented  by 
their  localities  from  being  fully  active. 
With  our  vote  here  today,  we  free  Fed- 
eral employees  from  their  constraints 
leaving  the  State  and  local  employees 
still  encumbered. 

I  call  upon  my  colleagues  of  the  House 
and  the  officials  of  the  States  and  local 
governments  involved  to  consider  the 
second-class  stature  of  these  employees. 
We  have  heatedly  debated  here  in  the 
Congi-ess  the  merits  of  H.R.  10.  But  the 
different  treatment  between  Federal  and 
other  governmental  employees  will  ex- 
ist regardless  of  these  arguments.  With 
the  repeal  of  the  Hatch  Act  restrictions 
encumbering  Federal  employee  involve- 
ment, the  State  and  local  government 
employees  need  consideration. 

Hopefully,  these  local  laws  .will  be 
changed  so  that  all  government  employ- 
ees around  the  country  have  the  same 
rights  and  proscriptions.  In  this  way,  all 
Americans  will  have  the  same  advan- 
tages of  taking  their  place  in  the  politi- 
cal system  which  maintains  our  dem- 
ocratic freedoms  for  all. 

Mr.  MICHEL.  Mr.  Chairman,  volumes 
have  been  -written  and  spoken,  pro  and 
con,  about  repeal  of  the  Hatch  Act.  Let 
me  not  add  to  the  total,  but  quickly  get 
to  the  point: 

I  am  in  favor  of  keeping  the  Hatch 
Act.  I  believe  there  can  be  no  serious 
doubt  that  the  move  to  repeal  the  Hatch 
Act  is  designed  to  give  unions  excessive 
poUtical  power  over  Government  em- 
ployees. I  think  such  a  move  is  immoral 
because  it  violates  the  rights  of  millions 
of  Americans.  I  am  going  to  vote  against 
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rqpeal  of  the  Hatch  Act,  and  in  doing  so, 
for  protection  of  Federal  employees. 
Today'o  Washington  Post  contains  a 
;ter  to  the  editor  criticizing  the  Post 
favoring  the  Hatch  Act  amendment, 
to  what  the  writer  said; 
As  a  long-time  clvU  servant,  I  can  certify 
at    I    have    heard    a    colleague    of    mine, 
a  subordinate  or  a  superior,  assert  an  In- 
vest In  openly  eagaglng  in  partisan  cam- 
ns.   And   as   a    12-year  faculty   member 
te^hlng  public  administration,  only  a  few 
my  federal -employee  students  have  ever 
x^ressed  such  an  interest.  Federal  employees 
not  clamoring   for   "political   freedom"; 
tead,  they  are  grateful  for  the  protection 
have  had  since   1907,  when  President 
Roosevelt  Issued  his  executive  or- 
( subsequently,  in  1939,  embodied  In  stat- 
called  the  Hatch  Act) . 
;'m    outraged    at   your   editorial.    H.R.    10 
a  bad  bill!   Opposing  your  view  are  the 
•■.lonal  Academy  of  Public  Administration. 
National  Civil  Ser/lce  League,  the  Inter- 
ttonal  Personnel  Management  Association, 
Federal  personnel  directors,  the  National 
tlon  of  Federal  Employees,  the  Wash- 
ton  Star,  WMAL  radio,  and  88  percent  of 
persoris  phoning  WRC  radio  on  May  23. 
ecently  (April  27)  Common  Cause — after 
uestlonnalre  sur.-ey  of  its  members — came 
flatfooted  against  nuJlifylng  the  Hatch 
saying  that  HR.  10  "would  undermine 
merit    system    and   politicize   the   civil 
seivlce." 
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That  seems  to  me.  Mr.  Chairman,  to 
up  the  arguments  made  by  those  of 
who  recognize  the  Hatch  Act  for  what 
s:  protection  for  Government  employ- 

against  abuse  of  official  authority  and 

pressure  of  labor  bosses.  Let  us  not  be 

by  the  rhetorical  smokescreen 

ng  thrown  out  by  those  who  support 

R.  10.  All  this  talk  about  the  alleged 

efits  that  will  come  to  Federal  Gov- 

employees  if  H.R.  10  is  passed 

nonsense.  Everyone  here  knows  what 

going  on.  Everyone  knows  that  what 

are  being  asked  to  do  is  to  turn  over 
vernment  employees  to  unions  who 
or  and  work  for  the  election  of  Mem- 
s  of  the  majority.  That  is  what  this 
ill  about.  Let  us  stop  the  rhetoric  and 
it. 

want  to  make  one  more  point,  Mr. 

the  Hatch  Act  has  served  this 

tion  and  this  Nation's  Federal  employ- 

for  almost  40  years.  In  a  blatant  po- 

cal   power-play,   those   who  want  to 

trol  the  political  destiny  of  Federal 

ployees  are  asking,  us  to,  in  effect, 

;rthrow  this  useful,  necessary  law.  If 

.1  wonder  why  the  public  is  fed  up  with 

it  sees  as  the  hypocrisy  and  devi- 

of  Congress,  you  need  not  look 

further  than  what  we  are  being  asked 
do  today. 

^.R.   10  is  a  disgrace.  It  should  be 
ed  do'K-n.  I  am  in  favor  of  the  Hatch 

and  wil]  vote  accordingly. 
^.Ir.  MANN.  Mr.  Chairman,  the  goal 
full  participation  in  the  political  proc- 

by  every  American   is  obviously  a 
one.  B'Jt  H.R.  10.  which  seeks 

wholesale  scrapping  of  the  Hatch 

limitations  on  political  activities  by 
employees,  will  not  further  it. 
The  Spartanburg  Herald.  Spartanburg. 

,  points  out  that — 

tJ.S.    Supreme   Court   decision   in    1973 
vil  Service  Commission  v.  Letter  Carriers. 

VS.   ,548)    was  a   good   preachment   for 

ning  the  Hatch  Act. 
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The  editorial  continued — 

Public  laws  and  programs  should  be  ad- 
ministered impartially  and  without  the  ap- 
pearance of  political  bias,  said  the  court. 
.  .  .  the  government  workforce  should  not 
be  made  Into  a  political  machine;  employ- 
ment and  promotions  should  not  be  based  on 
political  preference;  employees  should  not 
be  pressed  Into  performing  political  chores. 

I  believe  that  whatever  popularity  H.R. 
10  enjoys  arises  out  of  a  major  public 
misunderstanding  regarciing  the  scope 
of  the  Hatch  Act  restrictions.  Current 
law  does  not — repeat,  does  not — prohibit 
political  activity  by  the  Federal  work- 
force. On  the  contrary,  the  Hatch  Act 
allows  Government  employees  to  express 
their  opinions  on  political  subjects  and 
candidates  and  to  engage  in  nonpartisan 
political  activity.  It  is  only  the  more 
active  levels  of  partisan  political  activity 
that  are  barred  by  the  Hatch  Act,  and 
those  restrictions  have  proved  successful 
over  the  years  in  promoting  fair  adminis- 
tration of  Government  policy  and  free- 
dom against  political  pressure  for  Fed- 
eral employees. 

Our  colleague,  Mr.  Fisher  of  Virginia, 
representing  the  Congressional  District 
with  the  largest  number  of  Federal  em- 
ployees save  only  the  District  of  Colum- 
bia, reports  that  a  majority  of  his  con- 
stituency opposes  relaxation  of  the 
Hatch  Act.  That  is  highly  significant, 
Mr.  Chairman.  Further,  it  corresponds 
with  concerns  expressed  to  me  by  some 
representatives  of  Federal  employee  or- 
ganizations from  my  own  State.  They 
support  the  idea  of  full  political  rights,  of 
course,  but  are  fearful  of  dropping  the 
safeguards  against  political  coercion 
contained  in  the  Hatch  Act. 

During  House  consideration  of  H.R. 
10,  Mr.  Fisher  offered  what  I  considered 
to  be  a  workable  alternative.  Under  his 
amendment.  Federal  employees  would 
be.  first,  permitted  to  engage  in  political 
activities  at  the  State  and  local  level; 
second,  permitted  to  run  for  part-time 
State  and  local  offices:  and  third,  pro- 
hibited from  holding  office  in  a  political 
party.  Briefly,  it  would  have  permitted 
Federal  employees  to  fully  participate  in 
politics  at  the  State  and  local  levels, 
while  retaining  the  current  prohibition 
on  high  level,  partisan  Federal  political 
activity.  That  seemed  to  me  to  be  a  rea- 
sonable approach  which  would  have  con- 
tinued to  insulate  the  Federal  workforce 
from  undue  pressures  and  at  the  same 
time,  it  would  have  broadened  the  scope 
of  allowable  political  activity.  Unfortu- 
nately, the  Fisher  amendment  was  re- 
jected by  the  House. 

I  am  concerned.  Mr.  Chairman,  about 
the  effect  that  the  proposed  bill  would 
have  on  the  civil  service  or  merit  system 
which  has  served  this  country  and  Fed- 
eral workers  so  well.  As  the  Supreme 
Court  said  in  the  Letter  Carriers  deci- 
sion: 

It  Is  in  the  best  interest  of  the  country 
indeed  essential,  that  Federal  service  should 
depend  on  meritorious  performance  rather 
than  political  service. 

So.  Mr.  Chairman,  I  intend  to  vote 
against  final  passage  of  H.R.  10.  This  has 
not  been  an  easy  decision — hundreds  of 
my  constituents  have  expressed  strong 
views  both  pro  and  con  on  the  legislation. 


and  I  am  well  aware  of  the  deep  concern 
on  both  sides  of  the  issue.  In  the  end, 
though,  I  could  not  answer  to  my  satis- 
faction the  grave  question  of  whether 
further  expending  the  permissible  area 
of  political  activity  by  Federal  employees 
could  be  accomplished  without  jeopard- 
izing the  fair  administration  of  Govern- 
ment and  the  healthy,  competitive  na- 
ture of  our  civil  service  system. 

Mr.  KEMP.  Mr.  Chairman,  I  have 
grave  concerns  about  what  may  flow 
from  enacting  the  bill  before  us.  I  am 
convinced  repeal  of  the  restrictions 
against  partisan  political  activity  by  the 
1.7  million  employees  of  the  Federal 
Government  will  be  equivalent  to  open- 
ing Pandora's  Box.  Many  evils  are  going 
to  rise  from  It. 

Let  me  be  specific. 

Federal  employees  have  a  vast,  per- 
sonal, and  special  interest  stake  in  the 
political  process.  That  process  ultimately 
governs  the  size  and  role  of  Govern- 
ment— in  general  and  right  down  to 
their  own  department  or  agency;  sala- 
ries; promotions:  and  a  wide  range  of 
benefits — from  Government-paid-for 
cars  and  transiwrtation  to  vacations  to 
retirement.  If  you  assume  most  people 
act  out  of  their  own  economic  interest, 
you  can  see  to  what  their  direct  involve- 
ment in  the  political  process  for  the  first 
time  in  four  decades  will  lead. 

Federal  employees  have  a  vast  stake 
in  big  government.  The  larger  the  gov- 
ernment, the  greater  the  number  of  po- 
sitions open  and  into  which  an  employee 
can  move  with  a  promotion.  The  more 
Government  spends,  the  greater  the 
likelihood  of  salary  and  benefit  in- 
creases. Thus,  it  is  only  logical  to  assume 
Federal  employees  will  be  campaigning 
for  those  candidates  who  advocate  big 
government. 

I  am  very  much  worried  by  this,  and 
I  think  others — liberals  and  conserva- 
tives— are  too. 

Liberals  should  be  concerned,  because 
reorganization — making  the  actions  of 
the  bureaucracy  more  accountable  to  the 
peoDle  whom  Government  is  designed  to 
serve — will  be  frustrated. 

Liberals  and  conservatives  should  be 
concerned,  because  tax  cuts  are  next  to 
impossible  to  enact  if  expenditures  are 
climbing  rapidly  in  response  to  the  de- 
mands of  bigger  government. 

Conservatives  should  be  concerned, 
because  reductions  in  Federal  costs  are 
impossible  to  achieve  when  that  Gov- 
ernment grows. 

The  Hatch  Act — whose  provisions  this 
bill  would  reoeal — was  enacted  in  1939. 
It  was  passed  at  that  time,  because  Con- 
gress— and  I  might  point  out  a  Demo- 
cratic Consiress.  not  a  Republican  one — 
had  before  it  extensive  evidence  of  the 
political  coercion  of  low-level  Govern- 
ment emplovees  bv  their  suoeriors.  This 
evidence  was  strongest  with  resoect  to 
the  Works  Progress  Administration,  the 
major  Federal  welfare  program  of  those 
davs. 

The  chief  purpose  of  the  Hatch  Act 
was  libertarian — to  protect  political 
freedoms — essentially  the  first  amend- 
ment rights — of  Federal  emnloyees  sub- 
ject to  possible  coercion.  The  key  sec- 
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tion  of  the  act  prohibits  employees  of 
executive  departments  and  agencies 
from  using  their  -official  autliority  or  in- 
fiuence"  to  interfere  with  or  affect  the 
results  of  an  election,  from  taking  "an 
active  part  in  political  management  or 
in  political  campaigns,"  or  coercing  the 
political  action  of  others. 

The  Hatch  Act  has  been  defended  also 
as  helping  to  prevent  political  corruption 
and  to  promote  efficiency  and  profes- 
sionalism in  the  bureaucracy.  Deterring 
direct  or  indirect  poUtical  coercion  and 
the  politicization  of  the  bureaucracy  are 
probably  the  primary— and  certainly  the 
sufficient — justifications.  The  most  acute 
Government  responsibility  is  that  Gov- 
ernment not  allow  itself  to  skew  the 
political  process.  The  political  debate  can 
never  be  uninhibited,  robust,  and  wide 
open— to  use  the  adjectives  of  the  U.S. 
Supreme  Court  in  New  York  Times 
against  Sullivan— if  Government  em- 
ployees can  coerce  their  colleagues  or  in- 
timidate the  general  public.  When 
viewed  as  an  inhibition  imposed  on  Gov- 
ernment itself,  the  Hatch  Act  is  as  iusti- 
fiable  as  the  restrictions— judicially  or 
legislatively  created— that  prevent  the 
Government  from  regulating  the  "free 
market  of  ideas." 

It  does  not  take  that  much  reflection 
to  realize  what  the  courts  called  the 
"chilling"  effect  that  partisan  political 
activity  by  Government  employees- 
bureaucrats — can  have  not  merely  on 
oOier  Government  employees  but  on 
members  of  the  public.  As  the  law  now 
stands,  a  fellow  Government  employee 
can  shield  himself  by  simply  saying 
"Sorry.  I'm  Hatched."  That  would  no 
longer  be  true. 

Let  us  look  at  what  it  would  do  with 
respect  to  the  public. 

How  would  you  like  to  be  a  Democratic 
county  chairman  and  have  your  tax  re- 
turn audited  by  an  IRS  employee,  who, 
if  this  bill  passes,  is  also  a  Republican 
official  in  the  State?  Or  to  be  a  Republi- 
can businessman  and  have  vour  plant 
inspected  by  an  OSHA  or  EPA  inspec- 
tor who  is  the  Democratic  treasurer  in 
the  county? 

For  the  first  time  in  nearly  40  years, 
politics  is  about  to  be  intermeshed  in 
the  day-to-day  functions  of  Govern- 
ment. If  this  bill  is  passed,  we  are  going 
to  be  right  back  to  the  system  where 
Federal  employees  futures  are  deter- 
mined by  what  they  did  for  a  party  and 
where  decisions  of  Government  at  the 
day-to-day  administration  level — which 
is  where  most  of  us  have  our  most  con- 
tact with  Government— are  being  han- 
dled by  people  who  have  partisan  moti- 
vations. 

At  a  time  when  getting  politics  out  of 
Government  is  consistent  with  the  re- 
forms the  people  want.  I  find  it  incredi- 
ble that  the  new  administration — elected 
because  they  kept  talking  about  the 
abuses  of  Watergate,  a  perfect  example 
of  the  intertwining  of  Government  and 
politics— is  now  fervently  pushing  for  tlie 
enactment  of  this  bill. 

Mr.  MIKVA.  Mr.  Chaii-man,  I  have 
supported  past  attempts  to  revise  the 
Hatch  Act  because  I  believe  that  Federal 
employees  should  be  able  to  participate 
m  the  political  process. 


However,  today  I  will  rot  be  voting  for 
passage  of  H.R.  10.  the  Federal  Em- 
ployees Political  Activities  Act  of  1977. 
During  the  past  few  months,  the  per- 
ceptions of  H.R.  10  held  by  both  the  gen- 
eral public  and  many  Federal  employees 
have  focused  upon  the  possibility  for  vast 
abuse  contained  in  the  bill. 

1  do  not  know  whether  this  concern  is 
a  reflection  of  the  unsavory  patronage 
practices  which  have  occurred  in  many 
American  cities,  or  the  recent  excesses 
of  the  Nixon  administration,  or  unhappi- 
ness  with  the  Federal  Government.  But, 
I  do  know  these  perceptions  are  real  and 
widespread. 

If  we  are  to  permit  Federal  employees 
to  engage  in  political  activity  then  we 
must  first  persuade  the  public  and  the 
employees  that  freedom  from  coercion 
exists  in  both  appearance  and  reality.  I 
suggest  the  first  step  toward  encouraging 
broader  public  support  would  be  to  im- 
pose tighter  restrictions  on  the  solicita- 
tion and  acceptance  of  political  contribu- 
tions. For  that  reason  I  supported  the 
Bauman  amendment  to  that  effect. 
Equally  important  is  a  review  of  Civil 
Service  practices  to  insure  the  hiring 
and  promotion  of  only  the  best  applicants 
and  employees. 

I  think  it  is  possible  to  develop  a  pro- 
posal which  will  protect  Federal  em- 
ployees from  coercion.  I  also  think  it  is 
possible  to  develop  a  proposal  which  will 
attract  the  support  of  Federal  employees. 
Unfortunately,  that  possibility  has  not 
been  realized  in  H.R.  10.  Regretfully.  I 
must  vote  no. 

Mr.  CLEVELAND.  Mr.  Chairman.  I  rise 
in  wholehearted  and  enthusiastic  oppo- 
sition to  H.R.  10  as  an  assault  on  in- 
tegrity of  Government  at  the  Federal 
level. 

It  would— in  effects-repeal  the  Hatch 
Act,  authored  by  a  Democratic  Senator  In 
response  to  abuses  under  a  Democratic 
administration,  and  destroy  the  safe- 
guards essential  to  the  protection  of  the 
public  servant  and  the  public  at  large. 

As  this  observation  suggests.  I  am  con- 
cerned over  political  abuse  of  the  Federal 
employee  as  well  as  abuses  potentially 
oerpeirated  by  Federal  employees  to  the 
detriment  of  the  public. 

Though  by  no  means  perfect,  existing 
law  has  provided  a  significant  measure  of 
protection  for  nearly  40  years  of  the  pub- 
lic's right  to  an  impartial  Civil  Service 
relatively  immune  to  the  excesses  of  par- 
tisan political  manipulation. 

Nothing  I  have  seen  in  the  way  of  po- 
litical or  bureaucratic  performance  dur- 
ing more  than  14  years  in  Washington 
gives  me  the  slightest  assurance  that 
abandonment  of  existing  safeguards 
would  not  lead  to  deterioration  of  public 
service. 

Take  the  Government  employee.  I  am 
absolutely  convinced  that  he  or  she  would 
be  at  the  mercy  of  subtle  but  nonetheless 
effective  pre.ssure  to  engage  in  partisan 
politics  regardless  of  personal  preference, 
pressures  which  would  totally  defy  docu- 
mentation. If  we  think  a  supervisor  could 
not  get  the  message  across  unmistakablv 
without  leaving  tracks,  we  are  kidding 
ourselves. 

Or  take  the  interest  of  the  public,  which 
should  be  paramount  to  our  considera- 


tions. The  Hatch  Act  came  into  being  at 
a  time  when  ihere  were  some  900,000 
Federal  employees,  of  which  a  third  were 
under  tlie  civil  sen-ice  system.  Now 
there  are  2.8  million  Federal  employees, 
of  which  two-thirds  are  under  civil 
service. 

But  these  figures  alone  do  not  begin  to 
suggest  the  potential  for  abuse  generated 
by  the  vast  expansion  of  Government  and 
its  reach  into  innumerable  areas  of 
American  life. 

This  expansion  in  terms  of  grants-in- 
aid,  contracting,  and  regulatory  activi- 
ties— in  general  the  power  to  grant  or 
withhold  benefits  or  penalties — has  revo- 
lutionized domestic  life  over  the  past  four 
decades  and  more.  Inevitably,  the  poten- 
tial for  mischief  in  a  politicized  bureauc- 
racy has  expanded  commensuratcly. 

We  have  spent  a  great  deal  of  time 
here  in  Congress  ti-j'ing  to  reduce  ijn- 
proper  influence  on  public  decisionmak- 
ing through  campaign  reforms.  It  would 
be  an  ironic  reversal  if  we  then  followed 
up  by  iiyecting  into  the  political  process 
a  malign  potential  for  manipulation  of 
governmental  power  in  the  form  of  abuse 
of  bureaucratic  discretion. 

We  have  all  heard  the  campaign  claim 
that  X  candidate  can  do  more  for  his 
constituents  than  his  opponent,  the 
none  too  subtle  suggestion  being  that  he 
has  the  key  to  the  Treasury.  I  could  not 
conceive  of  any  greater  encouragement 
to  this  implicit  bribery  of  the  taxpayer 
mth  his  own  tax  money  than  such  a 
candidate  overtly  backed  by  bureaucrats 
with  the  power  lo  dispense  Federal 
largess.  Government  would  then  in- 
deed have — or  appear  to  have — all  the 
integrity  of  a  banana  republic. 

Perhaps  I  am  particularly  sensitive  to 
this  form  of  potential  abuse,  because  I 
serve  on  the  Committee  on  Public  Works 
and  Transportation,  which  oversees 
agencies  dispensing  billions  of  dollars  in 
construction  project  grants.  With  such 
programs  administered  by  civil  servants 
of  highest  caliber,  discretion  is  essential 
if  only  because  applications  for  assist- 
ance inevitably  exceed  many  times  over 
the  amount  of  funds  available. 

As  recently  as  last  year,  when  the  local 
public  works  program  got  under  way, 
dissatisfaction  on  the  part  of  some  ap- 
plicants led  to  allegations  that  partisan 
political  considerations  had  entered  ijito 
the  grant  process.  I  am  convinced  the 
allegations  were  groundless.  But  I  cite 
the  fact  merely  to  suggest  to  my  col- 
leagues the  sort  of  suspicion  that  in- 
evitably would  arise  were  working-level 
managers  of  this  and  similar  programs 
caught  up  in  partisan  politics. 

During  the  Presidential  campaign  of 
1976,  President  Carter  and  others  struck 
a  responsive  chord  among  the  public  in 
their  criticisms  of  the  bureaucratic  sys- 
tem. Personally,  I  feel  that  much  of  the 
criticism  of  Congress  stems  from  our 
own  inability  to  assure  responsiveness  of 
the  bureaucracy  and  adherence  to  the 
intent  of  Congress  in  carrying  out  the 
legislation  and  the  programs  we  enact. 
So  I  ask  this:  How  much  worse  would 
the  problem  be,  and  what  would  be  the 
level  of  public  confidence  in  both  the 
Congress  and  the  executive  branch,  if 
we  remove  the  assurance  provided  by  the 
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tch  Act  that  Grovemment  decisions 
11  be  made  impartially? 
This  legislation  has  been  criticized  as 
unjustLflabie  benefit  to  public  em- 
yee  unions.  Personally,  I  an>  reluctant 
a  general  proposition  to  question 
rrJocivacions.  But  I  do  think  that  the  fact 
at  the  bill  was  temporarily  removed 
fr3m  consideration  after  initial  accept- 
I  ,ce  of  the  Ashbrook  amendment — pro- 
i  biting  use  of  union  dues  for  political 
purposes — speaks  for  itself.  This  again 
at  variance  with  candidate  Carter's 
impaign  rhetoric  with  respect  to 
special  interests. 

For  the  foregoing  reasons,  Mr.  Chair- 
m:in,  I  urge  defeat  of  H.R.  10. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in 
sifjport  of  H.R.    10,   the   Federal   Em- 
ecs  Political  Activities  Act  of  1977. 
Chairman,   the  Federal   Em.ployees 
litical  Activities  Act  was   introduced 
modify  the  Hatch  Act  by  easing  the 
d  restrictions  on  the  rights  of  Fed- 
empleyees  to  p?rticipate  in  the  elec- 
?.l  process.  H.R.  10  would  grant  Fed- 
and    postal    workers    the    same 
itical  rights  guaranteed  State  and  lo- 
governmi?nt  employees — for  exam- 
.  the  right  to  campaign  for  partisan 
litical  candidates  of  their  choice,  seek 
rtijan  elected  ofTice  themselves,  or  ac- 
i  ely  participate  in  a  political  party — 
v.ever,    ii    retains    the    prohibitions 
inst  the  exercise  of  political  activity 
dijring  working  hours,  in  uniform,  or  on 
a  I  premises  and  strengthens  exist- 
protections   for   Federal   employees 
inst   possible   coercion   by   their  su- 
'o:s.   spelling   out  unequivocally   the 
prbhibitions  against  use  of  official  au- 
'.3rity  or  influence  to  coerce  another 

employee. 
Mr.  Chairman,  H.R.  10  Ls  an  act  that 
long  overdue.  The  Hatch  Act  does  not 
ify  restrictions  on  first  amendment 
ledom.  The  Government  has  in  effect 
lied  free  and  voluntary  political  ac- 
tiiJity  by  Government  employees. 

rhe  1939  Hatch  Act  w:is  responsive  to 
abuses  which  occurred  in  the  1930's. 
1939,  only  one-third  of  the  Federal 
force   of   950.000   was   under   the 
rit  system.   But   today   this  number 
3  increased  and  two-thirds  of  the  2.8 
lion  Federal  employees  are  under  it. 
10  v.-ould  strengthen  the  merit  sys- 
by  preventing  a  recurrence  of  the 
thai  occurred  then  and  those  po- 
cal    abuses     uncovered    during     the 
ikon  administration.  Additionally,  the 
t  length  and  influence  of  the  Civil  Serv- 
Coinmission  and  the  professionalism 
the  civil  service  are  built-in  protec- 
is  for  the  merit  system  and  insulate 
from  potential  political  abuse.  Fur- 
more,    the    Subcommittee    on    Civil 
ice  has  conducted  extensive  hear- 
and  carefully  studied  the  matter  of 
^loyees'  political  activities.  That  com- 
cee  reports  tiiat  no  evidence  hsus  ever 
revealed   that   voluntary   political 
ivity  in  any  way  erodes  the  integrity 
the  merit  system.  Certain  activities 
ich  mii,'ht  cause  erosion  are  expressly 
pr|5hibited  by  K.R.   10.  This,  combined 
the  sharp  penalties  prescribed  for 
ations  of  this  act,  makes  HJl.  10  a 
i  onger.   more   equitable   vehicle   than 
present  Hatch  Act  to  protect  both 
Fdderal  employees  and  the  public. 
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H.R.  10  strengthens  existing  protec- 
tions for  Federal  employees  against  pos- 
sible coercion  by  their  superiors.  The  act 
spells  out  unequivocally  the  prohibitions 
against  use  of  oflBcial  authority  or  influ- 
ence to  coerce  another  employee  by  man- 
dating speedy  investigation  of  suspected 
violations,  providing  for  public  partici- 
pation in  the  adoption  of  Civil  Service 
Commission  regulations  to  administer 
the  act,  and  creates  an  ombudsmanlike 
office  in  the  Civil  Service  Commission  to 
advise  on  permitted  and  prohibited  ac- 
tivities. Unions  representing  Federal  and 
Postal  Service  employees  would  receive 
no  additional  political  rights  and  would 
still  be  covered  under  the  restrictions  on 
union  political  activities  contained  in  the 
campaign. 

Mr.  Chairman,  thirdly,  and  perhaps 
most  important,  H.R.  10  enhances  the 
democratic  principles  of  encouraging 
voter  participation  in  the  democratic 
process  by  clarifying  and  simplifying 
political  activity  for  Federal  employees. 
It  has  been  virtually  impossible  to  deter- 
mine with  precision  what  is  and  what  is 
not  prohibited  by  the  3.000  administra- 
tive rulings  by  the  Civil  Service  Commis- 
sion regarding  political  participation  by 
Federal  employees.  This  ambiguity  in- 
hibits political  participation,  because 
em.ployees  are  naturally  reluctant  to  risk 
violations.  The  act  incorporates  these  de- 
cisions thus  dispelling  the  nebulous  at- 
mosphere that  §urrounds  the  Hatch  Act. 
Additionally,  the  act  brings  its  admin- 
istration into  the  public  scrutiny. 

Mr.  Chairman.  H.R.  10  is  supported 
by  the  administration,  the  AFL-CIO,  the 
National  Association  of  Letter  Carriers, 
the  American  Postal  Workers  Union,  the 
American  Federation  of  Government 
Employees,  the  National  Treasury  Em- 
ployees Union,  and  the  American  Civil 
Liberties  Union.  More  significant,  though, 
is  the  finding  in  a  study  conducted  by 
American  University,  completed  April  20, 
1977.  that  53  percent  of  Federal  em.- 
ployees favor  changing  the  Hatch  Act 
while  only  28  percent  oppose  changes 
along  the  lines  of  H.R.  10. 

Mr.  Chairman,  the  case  for  reforming 
the  Hatch  Act  is  a  compelling  one.  The 
Hatch  Act  has  denied  Federal  employees 
and  Postal  Service  employees  one  of  the 
most  basic  human  rights — the  right  to 
participate  fully  in  American  political 
life.  I  believe  that  we  must  restore  to 
these  workers  their  right  to  participate 
voluntarily  in  the  political  life  of  the 
Nation. 

Mr.  Chairman  and  my  distinguished 
colleagues,  I  ask  you  to  support  the  Fed- 
eral Employees  Political  Activities  Act 
of  1977.  It  is  a  piece  of  vital  legislation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
May  18,  1977,  the  House  of  Representa- 
tives debated  a  bill,  reported  by  the 
Post  Office  and  Civil  Service  Committee, 
for  7  hours.  As  the  House  reached  the 
end  of  those  7  hours,  it  became  pain- 
fully obvious  to  the  Democratic  leader- 
ship and  the  managers  of  that  particular 
bill,  that  defeat  of  the  legislation  was 
highly  likely.  With  this  realization,  the 
leadership  and  the  bill  managers  decided 
to  "punt" — in  other  words,  they  moved 
that  the  committee  rise  and  further  dis- 
cussion of  the  proposal  end  before  reach- 
ing a  final  vote. 


For  nearly  3  weeks  the  proponents  of 
this  particular  bill  have  been  agitating — 
in  the  House  and  through  the  govern- 
ment unions — for  the  removal  of  sev- 
eral important  amendments  and  the 
passage  of  the  legislation.  Now  we  find 
ourselves  listening  to  the  same  tired 
arguments  from  the  supporters  of  this 
proposal  and  being  subjected  to  the  same 
"strongarm"  tactics  from  lobbyists  for 
the  unions.  My  colleagues  know  that  I 
am  referring  to  H.R.  10,  the  so-called 
Federal  Employee's  Political  Activities 
Act  of  1977. 

Little  has  changed  with  regard  to  H.R. 
10  since  May  18.  In  fact,  more  and  more 
Federal  employees  have  contacted  their 
representatives  and  let  them  know  that 
they  do  not  wish  to  be  "un-Hatched"  and 
that  they  welcom.e  the  protection  from 
political  coercion  and  iiifluence  which 
the  Hatch  Act  has  provided  since  1939. 
We  are  all  familiar  with  the  abuses  which 
occurred,  during  a  Democratic  adminis- 
tration, and  led  to  the  enactment  of  the 
Hatch  Act.  Certainly  no  Member  of  this 
body  would  want  to  see  civil  servants 
once  again  exposed  to  the  threat  of  Fed- 
eral employment  and  promotion  con- 
tingent upon  who  you  campaigned  for, 
donated  money  to,  or  what  party  mem- 
bership was  held. 

I  hope  my  colleagues  have  had  the 
opportunity  to  read  the  two  "letters  to 
the  editor"  which  appeared  in  today's 
Washington  Post.  Both  letters  pertain- 
ini?  to  the  repeal  of  the  Hatch  Act  raise 
important  questions  concerning  the  wis- 
dom of  a  "yes"  vote  on  H.R.  10.  The  let- 
ters follow : 

Amending  the  Hatch  Act 

Your  May  23  editorial  "Amending  the 
Hatch  Act"  really  puzzles  me.  You  say,  "The 
Hatch  Act,  after  all,  denies  to  millions  of 
government  employees  a  fundamental  dem- 
ocratic right  10  Involve  themselves  In  the 
selection  of  a  government  and  the  making 
of  national  policy."  I  disagree.  I  have  been 
a  federal  employee  for  many  years  and  I 
have  never  felt  restricted  or  deprived  of  any 
voting  rlghcs.  I  can  vote  In  any  local,  state, 
or  national  election;  I  can  contribute  to  a 
campaign  fund  for  a  candidate  of  my  choice; 
I  can  wear  a  campaign  button,  or  put  a 
sticker  on  my  car  or  In  my  window:  I  can 
attend  meetings  at  which  candidates  are 
speaking;  I  can  even  belong  to  a  partisan 
club  as  long  as  I  don't  hold  an  office  or  make 
a  partisan  speech.  I  can  also  run  for  a  IochI 
office  as  an  Independent  If  I  am  so  inclined. 
I  can  remember  when  there  was  no  "Hatch 
Act"  and  federal  and  state  employees  often 
foimd  It  necessary  to  contribute  to  state  or 
federal  political  campaigns  In  order  to  keep 
their  Jobs.  Let's  keep  the  Hatch  Act. 

Winifred  Smith. 

Fairfax. 

I'm  goshdarned  mad  at  your  editorial. 

Two  years  ago  I  testified  before  Bill  Clay 
and  his  House  subcommittee;  your  editorial 
sounds  as  though  he  must  have  WTltten  it 
for  you  because  it  uses  the  same  tired  old 
fallacious  arguments:  1)  Tlie  Hatch  Act 
denies  to  federal  employees  "a  fundamental 
right  to  Involve  themselves  in  the  selection 
of  a  government  and  the  making  of  national 
policy"  (it  does  no  such  thing;  federal  em- 
ployees can  engage  in  all  sorts  of  political 
activlt.v — please  look  up  the  facts).  2)  The 
Hatch  Act  "punishes"  the  wrong  federal  em- 
ployees— the  subordinates  instead  of  the 
superiors  who  might  force  subordinates  "to 
do  things  they  don't  want  to  do"  (there  Is  no 
clamor    by    federal    employees    to    engage 
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overtly  in  partisan  political  campaigios,  so 
there  is  mighty  liuie  "pxinishing';  prevent- 
ing political  superiors  from  favoring  or  op- 
posing subordinates  who  act  poliUcally  is 
strictly  Impossible,  even  by  what  you  call 
"special  policing"). 

As  a  long-time  civil  servant,  I  can  ceriify 
that  I  have  never  heard  a  colleague  of  mine 
or  a  suljordinate  or  a  superior,  assert  an 
Interest  in  openly  engaging  in  partisan  cam- 
paigns. And  as  a  Kvyear  faculty  member 
t-achlng  public  admiiiistratlon,  only  a  few 
of  my  federal-employee  students  have  ever 
e.xpressed  such  an  interest.  Federal  cn- 
ployees  are  not  clamoring  for  "political  free- 
dom";  Inctead,  they  are  grateful  for  the  pro- 
tection they  have  had  since  1907,  v/hen  Pres- 
ident Theodore  Roosevelt  Issued  his  execu- 
tive order  (subsequently,  in  1939,  embodied 
n\  statute,  called  the  Hatch  Act). 

I'm  out.'-aged  at  your  editorial.  H.R.  lo  is 
a  had  bill!  Opposing  your  view  are  the  Na- 
tional Academy  of  Public  Administration 
the  National  Civil  Service  League,  the  Inter- 
national Personnel  Management  Associa- 
tion, the  Federal  personnel  directors  the 
National  Federation  of  Federal  Employee'' 
the  Waihuigton  Star,  WMAL  radio,  and  88 
percent  ol  the  per.sons  phoning  WRC  rac'.io 
on  May  53. 

Recei  My  (April  27)  Common  Cause— after 
a  fipstlonr.aire  survey  of  its  membe.-s— came 
out  Ratfooted  against  nuUifving  ihe  Hatch 
Act.  saying  that  H.R.  lo  "would  undermine 
the  merit  system  and  politicize  the  civil 
.service." 

Lewis  B.  Sims. 
Chevy  Chase. 
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Every  Member  of  the  House  believes  in 
full  and  complete  civil  rights  for  all  peo- 
ple. Civil  service  employees  should  be  no 
excet-tion.  however,  as  public  sen^nts 
tl)py  function  with  the  eyes  of  the  public 
on  them.  The  faith  of  the  American  peo- 
ple in  their  Government  depends  in  large 
part  on  the  integrity  and  honesty  they 
ooserve  in  their  Government  aiicl  its  em- 
ployees. There  is  no  doubt  in  tiie  public's 
mind  that  these  employees  should   be 
nonpartisan  and  nonpolitical  in  the  per- 
formance of  their  duties.  To  reoeal  th" 
Hatch  Act  would  be  to  weaken  the  posi- 
tion of  the  merit  civil  service  and  to 
tlveaten  the  very  basis  of  our  system  of 
government. 

In  conclusion,  I  urge  my  colleagues  to 
remember  why  the  Hatch  Act  was  passed 
m  the  first  place.  It  was  enacted  to  sepa- 
rate politics  from  employment.  We  must 
continue  that  tradition  which  has  served 
the  American  people  well  for  nearlv  40 
years. 

I  also  urge  my  colleagues  to  heed  the 
tfeitimony  presented  by  George  R-ippa- 
port,  a  civil  service  employee  for  over  35 
years,  during  hearings  on  this  subject  in 
tne  la&t  Congress : 

r^^l,  \^°^^  ^^''^  conducted  among  Informed 
Civil  Service  employees  it  is  my  judgement 
tha„  a  slgniiicant  majoritv  of  the  respondents 
woukl  prefer  to  have  the  major  provisions  of 
the  Hatch  Act  unchanged  or  no  change  at  all. 

Mr.  Chairman,  I  will  vote  no  f>n  H  R  lo 
and  I  hope  my  colleagues  wUl,  in  their 
wisdom,  do  the  sam*^ 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  '       ' 

If  not.  the  question  is  on  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 


The  CH-\IRMAN.  Under  the  rule,  the 
Conunittee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempoie  (Mr.  Wright) 
having  assimicd  the  chair,  Mr.  Mann. 
Chairman  of  the  Committee  of  the  Whole 
Houie  on  the  State  of  the  Union,  re- 
ported tliat  that  Committee,  having  had 
under  coir-sideration  the  bill  (H.R.  10>  to 
restore  to  Federal  civilian  and  Postal 
Service  employees  their  rights  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  Nation,  lo 
protect  such  employees  from  improper 
political  solicitations,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  575 
he  reported  the  bill  back  t/>  the  House 
vv'ith  an  aiiiendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  tlit  previous  quei;tlon  is  ordered. 
Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to 
Tl:!e  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrce.sment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOilON    TO    RECOMMIT    OFFEKED    BV    MR. 
DERWINSKI 

Mr.  DERWINSKI.  Mr.  Speaker  I  ofTer 
a  motion  to  reconunit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  ojiposed  to  the  bilP 

Mr.  DERWINSKI.  Absolutely.  Mr 
Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit 

Tiie  Clerk  read  as  follows: 

Mr.  DERWINSKI  moves  to  recommit  the  bill 
H.R.  10  to  the  Committee  on  Post  Office  and 
Civil  Service  with  instructions  to  report  the 
same  forthwith  with  the  following  amend- 
ment; 

..,2!^f*^^  ^^'  '"  ""*s  ^^  *"«*  11.  strike  out 
.20  days  after  the  date  of  enactment  of 
this  Act  and  insert  in  lieu  thereof  "on  the 
..rst  Wednesday  loUowlng  the  first  Tuesday 
of  October  1978". 


Mr.  DERWINSKI.  Mr.  Speaker,  we 
have  had  a  difficult  time  this  afternoon 
in  view  of  the  limitation  under  which  we 
were  proceeding. 

I  would  like  to  use  the  time  I  have  in 
support  of  the  motion  to  recommit  to 
sum  up  the  problem  that  the  Members 
face. 

First,  the  motion  to  recommit  provides 
that  the  effective  date  of  thLs   bill.  If 
passed,  would  be  "on  the  first  Wednesday 
following  the  fii-st  Tuesday  of  October 
1978." 

Mr.  Speaker,  that  would  spare  all  of 
the  Members  the  ordeals  of  a  primary 
Mr.  Speaker.  I  offer  this  motion  to  recom- 
mit, frankly,  out  of  the  kindness  of  my 
heart  because  dov.'n  deep  in  their  own 
hearts  Members  know  the  potential  prob- 
lems that  are  inherent  in  this  bill  if  it 
should  pass. 

Mr.  Speaker,  back  in  1938  Federal  em- 
ployees were  coerced  into  participation 


m  party  primaries.  I  do  not  have  to  tell 
the  Members  what  the  administration 
was  and  what  the  Congress  was  at  the 
time.  Federal  funds  were  diverted  into 
political  activities  and  into  primaries  and 
the  general  election.  Because  of  that  a 
very  wise  Congress— and  may  I  say'  a 
Congress  in  self-defense— passed  the 
Hatch  Act. 

Mr.  SpeaJfer.  40  years  have  gone  by. 
The    Hatch    Act    has    withstood    three 
major  court  tests.  It  has  withstood  the 
passage  of  time  in  a  practical  fashion 
so  now  we  have  an  honest-to-goodness 
above-politics  Federal  establishment. 

The  only  difterence  between  1938  and 
1977.  Mr.  Speaker,  is  that  now  we  have 
2.8  million  civilian  Federal  employeps 
and  then  we  had  about  350.000  Federal 
employees.  Consequently,  the  potential 
poUtioal  disniption  is  seven  or  eight 
times  what  it  was  then. 

Another  factor  I  would  like  to  point 
out  is  that  in  the  greater  Washington 
area,  including  the  Maryland  and  Vir- 
ginia suburbs,  we  have  the  greatest  con- 
centration of  Federal  employees  v.ho  are 
confronted  with  all  sorts  of  debate  as  to 
wheiher  they  want  this  bill  or  whether 
they  do  not  want  this  bill. 

Mr.  Speaker,  the  newest  silent  ma- 
jority in  the  country  is  the  Federal  em- 
ployees, who.  by  their  silence  on  this 
measure,  are  telling  us,  "Please  do  not 
pass  this  bill." 

Recently,  radio  station  WMAL  con- 
ducted a  poll,  and  they  specifically  asked 
the  question:  *  Do  you  support  or  do  you 
oppose  the  Hatch  Act,  H.R.  10?" 

Mr.  Spesker,  the  vote  came  in  4-to-l 
against  passage  of  this  biU;  and  that  is 
m  a  Federal  city  with  the  respondents, 
for  the  most  part,  being  Federal 
employees. 

Mr.  Speaker,  this  bill  as  we  now  have 
it  before  us  has  been  amended  13  times 
some  amendments  with  the  blessing  of 
the  sponsors;  some,  over  their  objection. 
Now  the  sponsors  cannot  recognize 
their  own  brainstorm.  In  fact,  it  was  not 
recognizable  as  good  legislation,  to  begin 
with. 

Mr.  Speaker,  if  the  Members  would 
like  to  know  how  to  vote,  tliey  received 
a  letter  on  the  25th  of  May  from  some 
of  their  colleagues  telling  them  precisely 
how  to  vote  on  every  amendment,  on  the 
motion  to  recommit,  and  on  final  passage. 
I  would  not  think    even  at  this  late 
hour,  of  suggesting  that  anyone  vote  a 
certain  way  because  of  my  eloquence  or 
my  interest  in  tnis  subject.  I  am  suggest- 
ing, however,  that  the  Members  lock  at 
the  political  facts  of  life;  and  the  p.}Uti- 
cal  facts  of  hfe  are  that  we  could  be 
turning  loose  a  monster,  a  monster  that 
could  devour  any  one  of  us  if  it  is  turned 
in  that  direction.  We  are  also  turning 
loose  a  force  against  its  will  because  there 
is  no  evidence,  direct  or  indirect,  that 
the  average  Federal  employee  wants  to 
be  anything  but '  HatL-hed." 

Mr.  Speaker,  the  Members  can  vote 
the  motion  to  recommit  up  or  down  I 
have  no  real  pride  of  authorship;  but  I 
have  pride  in  the  effective  functioning  of 
our  Government.  I  have  pride  in  the  fact 
that  the  U.S.  Government,  as  huge,  a.s 
costly,  as  cumbersome  as  it  is.  is  still  the 
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best  in  the  world.  It  is  a  great  govern- 
ment service  because  it  is  not  misused 
politically. 

Mr.  Speaker,  we  have  2.8  million  Fed- 
eral employees  who  are  dedicated,  con- 
scientious career  people.  They  have  been 
above  politics,  and  they  want  to  stay 
above  politics. 

They  have  plenty  of  rights  under  the 
present  law:  They  can  vote,  they  have 
limited  campaign  activity,  they  can  con- 
tribute, they  can  do  many  things.  But. 
Mr.  Speaker,  they  also  are  protected  from 
coercion.  They  are  protected  from  in- 
timidation. You  and  your  constituents 
are  protected  from  any  coercion  or  any 
intimidation  that  this  bill  would  bring 
to  bear.  Tills  bill  was  lifted  from  the 
floor  imceremonlously  some  three  weeks 
ago  because  of  amendments  and.  given 
the  fact  that  it  has  been  further  amend- 
ed this  afternoon,  so  that  its  dear  spon- 
sors can  hardly  recognize  the  child,  plus 
the  fact  that  the  other  body  has  shown 
great  disinterest  in  this  matter.  I  would 
suggest  that  the  most  practical,  the  po- 
litical thing  to  do  is  vote  against  H.R.  10. 
That  will  be  one  of  the  greatest,  most 
courageous,  most  farsighted  votes  you 
have  ever  cast.  Your  Federal  employees 
will  love  you  for  it  and  they  will  support 
you  in  November  of  1978. 

Mr.  UDALL.  Mr.  Sneaker,  I  rise  in 
opoositlon  to  the  motion  to  recommit. 

Mr.  Speaker.  I  am,  with  ereat  trepida- 
tion, rising  to  opoose  the  gentleman 
from  Illinois  (Mr.  Derwinski)  particu- 
larly when  that  gentleman  comes  to  us 
today  garbed  in  those  early  bright  colors 
of  summer.  But,  Mr.  Speaker,  the  gentle- 
man from  Illinois  is  wrong  and  his  mo- 
tion to  recommit  ought  to  be  defeated 
and  this  bill  ought  to  pass. 

You  know,  a  lot  of  times  in  public 
life  we  have  conflict  between  values  and 
I  must  admit  there  Ls  a  conflict  here. 
Can  we  on  the  one  hand  protect  the 
rights  of  3  million  American  citizens  who 
happen  to  work  for  the  Federal  Gov- 
ernment, and  their  families,  to  partici- 
pate in  the  political  life  of  our  country? 
And  that  is  an  Important  value,  because 
we  have  been  shutting  more  and  more 
people  out  of  o'or  public  processes.  But, 
can  we  protect  those  values,  and  at  the 
same  time,  give  the  American  people 
another  value  which  is  honest,  nonpo- 
litical  administration  of  the  laws  of  our 
land?  Tiie  authors'  of  this  bill  think  that 
we  can  do  both.  I  might  add  that  we 
have  struggled  for  years  to  try  to  do 
both  and  we  have  had  to  back  off  last 
month  and  come  back  today.  Our  forces 
were  a  little  bit  In  dL-array  the  last  time 
we  brought  this  up.  The  gentleman  from 
Missouri  (Mr.  Clay)  and  the  gentleman 
from  Michigan  (Mr.  Ford)  the  sponsors 
of  t:iis  bill,  have  done  a  good  job.  I  know 
that  the  gentleman  from  California, 
John-  RnussELox.  has  helped  us  improve 
the  bill  and  he  has  tried  very  hard,  as 
well  as  the  gentleman  frcm  Maryland 
(Mr.  Bauman)  so  that  maybe  the  bill 
is  a  little  bit  better  than  we  started. 

Let  me  add  that  there  was  a  bad  situ- 
ation in  1938.  There  was  great  danger 
tliat  a  large  army  of  Government  em- 
ployees could  be  used  poUticaiiy.  But  I 
l)elie-.e  that  we  overreacted  and  we  shut 
people  out  of  the  political  life  of  our 


country.  The  bill  is  a  little  bit  better 
balanced. 

Yes,  Mr.  Speaker,  there  is  lack  of  in- 
terest, I  will  say,  on  the  part  of  some 
Federal  employees.  I  do  not  believe  that 
every  single  Federal  employee  is  panting 
in  his  office  this  afternoon  to  run  out 
with  a  nominating  petition  if  thLs  legis- 
lation is  passed.  The  plain  fact  is  that 
Federal  employees  are  like  most  people, 
most  of  them  do  not  care.  There  is  a 
small  group  of  Federal  employees  who 
would  like  to  carry  petitions,  who  would 
like  to  get  active  In  campaigns,  who 
would  like  to  be  precinct  committeemen, 
who  would  like  to  run  for  the  school 
board.  That  is  the  small  group  of  Federal 
employees  to  whom  we  are  reaching  out 
with  open  arms  and  saying  we  want  to 
be  involved  in  the  political  life  of  this 
Nation. 

We  have  ample  protection  against  pos- 
sible coercion. 

The  bill  prohibits  the  use  of  official 
authority  or  coercion  with  the  right  to 
vote  or  not  to  vot«.  The  bill  prohibits  the 
use  of  funds  to  influence  votes.  It  pro- 
hibits solicitation  of  political  contribu- 
tion by  superior  officials.  It  prohibits  the 
making  of  political  contributions  In 
Government  rooms  or  buildings.  It  pro- 
hibits political  activity  while  on  duty  in 
Federal  buildings  or  while  In  a  Federal 
uniform. 

So,  Mr.  Speaker,  I  believe  we  have  been 
able  to  strike  a  balance  in  this  bill  that 
we  can  do  both.  That  we  can  protect  the 
political  lives  of  these  3  million  Ameri- 
cans and  at  the  same  time  protect  the 
interest  of  American  people  in  nonpar- 
tisan, nonpolitical  administration  of  our 
Government. 

So  I  urge  the  Members  not  to  vote  for 
the  motion  to  recommit. 

We  would  have  had  Federal  employee 
participation,  private  participation  of 
those  who  wanted  to  do  so,  in  1974.  We 
would  have  had  it  in  1976  and  it  was 
vetc-ed  after  passage  in  the  House  by  a 
wide  margin.  We  ought  to  have  it  in 
1978,  but  if  we  pass  the  recommittal  mo- 
tion, we  will  only  have  it  in  time  for  the 
last  few  weeks  of  the  general  election, 
and  they  will  be  shut  out  of  most  of  the 
1978  process.  Let  us  get  this  job  done.  It 
is  overdue  A  good,  balanced  bill  has  been 
written  here.  I  think  it  ought  to  be  passed 
and  the  motion  to  recommit  ought  to  be 
defeated. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  que.stion  was  taken. 

Mr.  DERWINSKI.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  244,  nays  164, 
not  voting  25,  as  follows : 

I  (RoU  No.  319] 

I  YEAS— 244 


Acidabbo 

Andrews,  N.C. 

Baucus 

Ay.Rka 

Andrews, 

Beard.  R.I 

Alexander 

N.Dak. 

Bedell 

Allen 

Annunzlo 

Benjamin 

Ambro 

Applegate 

BevUi 

Ammerman 

Ashley 

Blaggl 

Anderson, 

Aspln 

Bingham 

Calif. 

BadUlo 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Brinliley 

Brodhead 

Brown,  Calif. 

Burke.  Calif. 

Burke,  Mass. 

Burllson.  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 

Caputo 

Carney 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Cochran 

Conte 

Conyers 

Cornell 

Cornwell 

Cotter 

CougiiUn 

D  Amours 

Danielson 

Davis 

Delaney 

Dellums 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dodd 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Emery 

Ertel 

Evaas,  Colo. 

Evans,  Ga. 

Fary 

Fascell 

Fish 

Fithlan 

Flood 

Flowers 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Fraser 

Gammage 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Gllman 

Glnn 

GUckman 

Gore 

Oudger 

Hamilton 

Hanley 


Abdnor 

Andersen,  111. 

AiCher 

Armstrong 

A'.iColn 

Badham 

Balalis 

Earaa.rd 

Bauinan 

Beard,  Ter.u. 

BeJenson 

Bennett 

Breckinridge 

Brooks 

Broomflelcl 

Brown,  Mich. 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burke.  Fla. 

Burleson,  Tex. 

Butler 

Carter 

Cederberg 

Chappell 


Hannaford 

Harkln 

Harrington 

Harris 

Hefner 

Heftel 

Hightower 

HUUs 

Holland 

Hollenbeck 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Keys 

KUdee 

Koch 

Kostmayer 

Krebs 

Krueger 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Tenn. 

Luken 

Lundlne 

McCormack 

McDade 

McFall 

McKay 

Magulre 

Marlenee 

Mathls 

Matte  X 

MazzoU 

Meeds 

Meyner 

Mikulskl 

MUler,  Calif. 

Mlneta 

Minlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy,  Pa. 

Murtha 

Natcher 

Neai 

Nedzl 

Nix 

Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

NAYS— 164 

Clausen, 
DonH. 
Clawson.  Del 
Cleveland 
Cohen 
Coleman 
COilins,  Tex. 
Conable 
Corcoran 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.  W. 
de  la  Garza 
Derwlnskl 
Devlne 
Dickinson 
Dornan 
Duncan.  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okia. 
EngllFh 
Erlenborn 
Evans,  Del. 
Fenwlck 


Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pike 

Prever 

Price 

Rahall 

Rallsback 

Rangel 

Reuss 

Rlclunond 

Rlnaldo 

Risenhoover 

Rod  1  no 

Roncallo 

Rooney 

Rose 

Rosenthal 

RostenkowsW 

Roybal 

Russo 

Ryan 

Santlnl 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Simon 

Skelton 

Smith.  Iowa 

Solarz 
Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Thornton 

Traxler 

T.songas 

Tucker 

Udall 

Van  Deerlin 

Vanlk 

Vento 

Volkmer 

V/algren 

Walsh 

Waxman 

Weaver 

Weiss 

Whaien 

White 

Whitley 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Znblockl 

Zeferettl 


Flndley 
Fisher 
Fiyiit 
Foley 
Forcythe 
Fotintaln 
Frenzel 
Fuqua 
Goldwater 
Gonzalez 
Oooditng 
Gradlson 
Grassley 
Guyer 
Hagedorn 
HaU 

Hammer- 
schmldt 
Hansen 
Harsha 
Heckler 
Holt 

Hoi  tzman 
Hyde 
Ichord 
Ireland 
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Jeffords 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarstno 

Latta 

Leach 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

Mccioskey 

McDonald 

McEwen 

Madigan 

Mahon 

Mann 

Markey 

Marks 

Marriott 

Martin 

Michel 

Mlkva    ' 

Milford 

MUler,  Ohio 


Montgomery 

Moore 

Moorhead, 

Calif. 
Myers.  Gary 
Myers.  Ind. 
Nichols 
O'Brien 
Pettis 
Pickle 
Pressler 
Prltchard 
Pursell 
Quayle 
Quie 
Quillen 
Regula 
Rhodes 
Rberts 
Robinson 
Rogers 
Roasselot 
Rudd 
Runnels 
Ruppe 
Sarasln 
Satterfteld 
Schulze 
Shuster 
Sikes 


Sisk 

Skubltz 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Stelger 

Stockman 

Sttimp 

SjTnms 

Taylor 

Thone 

Treen 

Trlble 

UUman 

Vander  Jagt 

Waggonner 

Walker 

Wampler 

Watkins 

Whitehurst 

Whltten 

Wiggins 

WUson.  Bob 

Wydler 

Wylle 

Young,  Fla. 


NOT  VOTINQ- 25 


Ashbrook 

BalduB 

Collins,  ni. 

Corman 

Dent 

Evans,  Ind. 

Fllppo 

Florlo 

Frey 


Hawkins 

Jenkins 

LaFalce 

McHugh 

McKlnney 

Metcalfe 


Roe 

Sawyer 

Sebelius 

Steers 

Teague 

Thompson 


Murphy,  N.Y.      Young,  Tex. 

Myers,  Michael 

Poage 


The  Clerk  announced  the  folloviing 
pairs: 

On  this  vote: 

Mr.  Thompson  for,  with  Mr.  Teagiie, 
against. 

Mr.  Hawkins  for.  with  Mr.  Ashbrook 
against. 

Mr.  Murphy  of  New  YorK  for.  with  Mr. 
Frey  against. 

Mr.  Evans  of  Indiana  for,  with  Mr. 
Sawj-er  against. 

Mr.  Baldus  for,  with  Mr.  Sebelius  against. 

Until  further  notice: 

Mr.  Dent  with  Mrs.  Collins  of  Illinois. 

Mr.  Jenkins  with  Mr.  Metcalfe. 

Mr.  Florlo  with  Michael  O.  Myers. 

Mr.  McHugh  with  Mr.  Roe. 

Mr.  Corman  with  Mr.  LaFalce. 

Mr.  BUTLER  changed  his  vote  frcm 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read- 
"A  bill  to  restore  to  Federal  civilian  and 
Postal  Service  employees  their  rights  to 
participate  voluntarily,  as  private  citi- 
zens, in  the  political  processes  of  the  Na- 
tion, to  protect  such  employees  from  im- 
proper political  solicitations  or  In- 
fluences, and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  CLERK  TO  MAKE 
CHANGES  IN  SECTION  NU^MBERS 
CROSS  REFERENCES,  AND  TECH- 
NICAL AND  CONFORMING  COR- 
RECTIONS IN  ENGROSSMENT  OF 
H.R.  10 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Clerk,  in  engross- 
ing the  bill  H.R.  10,  be  authorized  and 
directed  to  make  such  changes  in  sec- 
tion numbers,  cross  references,  and  other 
CXXIII 1116— Part  16 


technical  and  conforming  corrections  as 
may  be  required  to  reflect  the  actions  of 
the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  xmani- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous material  on  the  bill  HJl.  10, 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


APPROPRIATIONS  FOR  DEPART- 
MENTS OF  STATE.  JUSTICE  AND 
COMMERCE,  THE  JUDICIARY,  AND 
RELATED  AGENCIES  FOR  FISCAL 
YEAR  1978 

Mr.  SISK  submitted  a  privileged  re- 
port (Rept.  No.  95-395)  on  the  House 
resolution  (H.  Res.  615)  to  accompany 
H.R.  7556,  making  appropriations  for 
the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE— UNITED  STATES 
OF  AMERICA,  EX  REL.  W.  EDWARD 
THOMPSON,  ET  AL.,  VERSUS  PAUL 
PENDERGAST,  ET  AL. 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives: 

U.S.    House    or    Representatives, 

Washington.  B.C.,  June  7, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:  On  October  28,  1976  two 
citizens  commenced  an  action  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia against  the  Clerk,  Sergeant-at-Arms 
and  Assistant  Sergeant-at-Arms  of  the  House 
of  Representatives.  United  States  ex  rel.  W. 
Edward  Thompson,  et  al.  v.  Paul  Pendergast. 
et  al.  (D.D.C.  Civ.  Action  No.  76-2006).  By 
this  action,  relators  sought  to  recover  under 
the  False  Claims  Act,  31  U.S.C.  55  231  et  seq.. 
funds  allegedly  wrongfully  claimed  from  the 
government  by  defendants,  employees  of  the 
House  of  Representatives. 

On  December  30,  1976  the  Genera!  Counsel 
to  the  Clerk  filed  a  motion  on  behalf  of  the 
defendants  to  dismiss  the  action  for  lack  of 
subject  matter  Jurisdiction  pursuant  to  Rule 
12(b)  (1)  of  the  Federal  Rules  of  Civil  Proce- 
dure and  for  failure  to  comply  with  the  pro- 
cedural and  Jurisdictional  requirements  of 
the  False  Claims  Act. 

After  an  oral  hearing,  and  on  the  basis  of 
the  foregoing  motion,  the  Court  granted  the 
defendants'  motion  and  entered  an  appro- 
priate order. 

I  have  the  honor  to  transmit  the  afore- 
mentioned Memorandum — Order  of  the  Court 
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and  I  present  the  matter  for  the  considera- 
tion of  the  House. 
With  kind  regards,  I  am 
Sincerely, 

EDMtTND  L.  HENSHAW,  Jr., 

Clerk,  U.S.  House  o/  Representatives. 
Enclosure. 

The  SPEAKER  pro  tempore.  Without 
objection  the  memorandum-order  of  the 
court  wUl  be  printed  in  the  Record. 

There  was  no  objection. 

The  memorandum-order  follows: 
[U.S.  District  Court  for  the  District  of  Colum- 
bia, Civil  Action  No.  76-2006] 
United  States  of  America,  ex  rel.  W.  Edward 

Thompson,  et  al.,  Plalntiifs,  against  Paul 

Pendergast,  et  al..  Defendants. 
memoranocm-order 

By  this  action,  relators  seek  to  recover 
under  the  False  Claims  Act,  31  U.S.C.  85  231 
et  seq.,  funds  which  have  allegedly  been 
wrongfully  claimed  from  the  government  by 
defendants,  present  and  former  employees  of 
the  House  of  Representatives.'  The  basU  for 
their  action  is  an  article  published  in  the 
Washington  Post  concerning  prlmarUy  the 
activities  of  a  Congressman  who  was  the  sub- 
ject of  a  government  Investigation.  It  ap- 
pearing to  the  Court  that  this  legislation  aad 
the  amendments  thereto  were  not  intended 
to  authorize  suits  by  relators  who  have  no 
Information  or  facts  of  their  own  but  rather 
have  obtained  information  simply  from  gov- 
ernmental Investigations  and  newspaper 
articles  and  that  the  Instant  action  being 
based  on  the  above-mentioned  newspaper 
article  is  beyond  the  purview  of  this  legis- 
lation, see  United  States  ex  rel.  Sherr  v.  Ana- 
conda Wire  and  Cable  Co.,  57  F.  Supp  106 
108  (S.D.N  Y.  1944),  affirmed.  149  F.  2d  680 
(2nd  Cir.  1945).  It  Is  by  the  Court  this  6th 
day  of  June,  1977, 

Ordered  that  defendants*  motion  to  dismiss 
be,  and  hereby  is,  granted;  and  it  is  further 

Ordered  that  this  action  be,  and  hereby  Is, 
dismissed. 


GENERAL  LEAVE 

Mr.  PURSELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 
the  gentleman  from  New  York  (Mr.  Gil- 
man). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


THE  CONTINUING  PLIGHT  OF  THE 
AMERICAN  FARMER 

(Mr.  HIGHTOWER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HIGHTOWER.  Mr.  Speaker,  Mon- 
day's Wall  Street  Journal  features  an 
editorial  calling  for  President  Carter  to 
veto  the  farm  bill.  The  Sunday  Washing- 
ton Star  column  by  Jack  W.  Germond 


'  Relators  assert  three  causes  of  action  in 
their  complaint,  the  first  of  which  is  ex- 
pressly based  on  the  False  Claims  Act.  WhUe 
the  basis  for  the  two  additional  causes  of 
action  they  seek  to  recover  on  behalf  of  the 
United  States  is  not  clear  from  the  com- 
plaint, it  could  only  be  the  False  Claims 
Act. 
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and  Jules  Witcover  pointed  out  the  most 
politically  expedient  bill  to  veto  at  this 
time  is  the  farm  bill.  I  quote: 

Simple  axithmetlc  says  there  are  fewer 
farm  state  votes.  .  .  . 

When  a  group  has  only  4  percent  of 
the  population,  I  guess  we  are  just  going 
to  kick  them  around.  Do  not  worry  that 
this  4  percent  feeds  the  other  96  percent 
plus  a  large  part  of  the  rest  of  the  world. 
Do  not  worry  that  if  we  keep  breaking 
the  backs  of  the  family  farmer  we  will 
put  food  and  fiber  production  into  the 
hands  of  a  few.  Do  not  worry  that  food 
a.5  a  weapon  in  a  hungry  world  will  make 
the  use  of  oil  as  a  weapon  look  like  a 
kid's  cap  pistol. 

The  statement  has  been  made  that  the 
Senate  bill  is  inflationary.  What  about 
the  price  the  farmer  pays  for  fuel,  for 
parts,  for  labor,  for  tractors,  combines, 
plows — all  aspects  of  the  farmer's  cost 
of  production  have  increased  many  times 
what  he  receives  for  his  products.  Much 
has  been  said  about  the  price  of  wheat  2 
years  ago.  Wheat  is  now  one-half  the  S4 
a  bushel  the  farmer  received  then  and 
the  price  of  bread  is  higher  than  it  was 
at  that  time.  That  is  the  price  the  con- 
sumer pays.  That  is  what  is  inflationary. 

The  Wall  Street  Journal  says  the 
farmer  has  not  done  as  well  during  the 
past  2  years  as  he  did  under  the  first 
years  of  the  present  policy.  There  has 
been  no  Government  money  spent  under 
this  policy  to  pay  deficiency  payments. 
Now  that  the  farmer  is  in  trouble  nobody 
wants  to  help  him.  Give  us  a  good  farm 
bill  as  long  as  it  is  net  needed.  We  quit 
the  parity  concept  of  farm  prices  several 
years  ago.  Under  parity  farm  products 
would  have  the  same  price  relationship 
to  other  products  as  they  had  in  1914. 
If  we  had  parity  prices  today,  wheat 
'.vould  be  S5  a  bushel. 

The  editorial  points  out  that  the  pol- 
icy has  been  good  for  almost  everyone 
but  the  farmer.  In  their  own  words, 
spectacular.  U.S.  agricultural  exports 
have  tripled  since  1972.  The  United 
States  in  1975  accounted  for  over  40 
percent  of  the  worlds  wheat  exports, 
over  60  percent  of  the  world's  corn  ex- 
ports, and  76  percent  of  the  world's  soy- 
beans. By  meeting  a  call  for  all  out  pro- 
duction, the  American  farmer  has 
glutted  his  own  market  and  finds  himself 
up  the  creek  without  a  paddle.  The  world 
is  in  belter  shape  as  far  as  available  food, 
the  U.S.  balance  of  payments  are  better 
only  because  of  agricultural  exports,  and 
my  farmers  are  today  cutting  wheat  that 
is  costing  them  from  $3.50  to  $4.00  a 
bushel  to  produce  and  it  is  selling  at 
country  elevators  all  over  my  district  for 
as  httle  as  $1.85  a  bushel. 

The  country  bankers,  the  retailers,  the 
local  communities  can  tell  you  how  well 
the  farmer  is  doing— they  depend  on  him 
for  their  living  also.  Tell  the  families 
that  have  put  20  years  of  work  and  love 
and  living  on  the  auction  block  how  in- 
flationarj'  a  farm  bill  is  that  at  the  best 
is  50  cents  to  a  dollar  under  their  cost 
of  production. 

And  while  you  are  telling,  tell  the 
American  housewife  how  much  she  will 
pay  for  bread  when  the  agland  trusts 


and  the  Federal  Government  are  pro- 
ducing the  wheat. 


STATUS  REPORT  PURSUANT  TO 
HOUSE  RESOLUTION  252 

<Mr.  FLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  FLYNT.  Mr.  Speaker,  in  accord- 
ance with  the  policy  of  the  Committee 
on  Standards  of  OfiRcial  Conduct,  I 
include  in  today's  Record  as  a  part  of 
my  remarks  the  first  status  report  on 
the  investigation  presently  in  progress, 
pursuant  to  House  Resolution  252. 

This  report  does  not  Include  names  of 
witnesses  who  have  been  subpenaed  or 
witnesses  for  whom  subpenas  have  been 
authorized  but  not  issued.  The  report 
does  not  contain  statements  which  have 
been  made  by  witnesses  or  the  names 
of  Individuals  concerning  whom  state- 
ments have  been  made  by  one  or  more 
witnesses.  Such  information  will  be 
forthcoming  at  the  proper  time  but  then 
only  after  an  affirmative  vote  of  seven 
members  of  the  committee  in  accord- 
ance with  the  rules  of  the  House  of 
Representatives. 

This  report  is  current  as  of  May  31, 
1977.  Additional  investigative  actions 
have  been  taken  and  further  confer- 
ences, interviews,  and  consultations  have 
been  conducted  and  have  taken  place 
during  the  period  June  1  through  June 
7,  1977.  These  actions  will  be  included  in 
the  next  report. 

The  committee  reserves  the  right  to 
expand  or  otherwise  modify  this  report. 
The  report  which  follows  is  included  in 
the  Congressional  Recohd  in  the  ver- 
batim form  in  which  it  was  received 
from  the  special  counsel  to  the  commit- 
tee. 

The  status  report  in  its  entirety  fol- 
lows : 

Status  Report  on  Korean  Influence  In- 
vestigation AS  or  May  31,  1977 

The  Committee  on  Standards  of  Official 
Conduct  has  hired  a  Special  Staff,  for  the 
sole  purpose  of  carrying  out  the  Committee's 
mandate,  under  House  Resolution  252,  to  in- 
vestigate allegations  that  the  Government 
of  the  Republic  of  Korea — directly  and 
through  agents — sought  to  Influence  Con- 
gressional action  by  conferring  things  of 
value  on  Congressmen,  members  of  their  fam- 
ilies and  their  staffs.  The  scope  nf  the  investi- 
gation is  set  forth  in  this  Con^'mit, tee's  resolti- 
tlon  of  February  8,  1977.  a  copy  of  which  Is 
attached.  The  Committee  has  retained  a  Spe- 
cial Counsel,  Philip  A.  Lacovara,  Esq..  to  or- 
ganize and  supervise  the  Investigation  and 
to  select  a  Special  Staff  for  that  purpose.  The 
Special  Staff  now  consists  of  twelve  lawyers 
and  Investigators  (a  number  which  will 
eventually  reach  approximately  fifteen)  and 
five  people  performing  secretarial  and  other 
support  functions.  A  list  of  the  professional 
staff  members,  the  dates  on  which  their  em- 
ployment commenced  and  a  brief  descrip- 
tion of  their  high  qualifications  Is  attached 
to  this  report. 

As  may  be  seen,  only  two  of  the  profes- 
sionals have  been  employed  for  as  long  as 
two  months.  Nonetheless,  In  the  short  period 
of  its  existence,  the  Special  Staff  has  made 
exceptional  progress.  A  computerized  infor- 


mation retrieval  system  has  been  set  up 
which  contains  not  only  the  information 
available  m  the  public  press,  but  also  the 
information  developed  by  the  Special  Staff. 
The  Committee  has  approved  a  comprehen- 
sive Manual  of  Offenses  and  Procedures  pre- 
pared by  the  Special  Counsel,  describing  the 
nature  of  the  possible  violations  being  in- 
vestigated and  the  standards  to  which  the 
Committee  believes  Members  of  the  House  of 
Representatives  should  be  held.  Contacts 
have  been  made  and  meetings  held  with,  and 
In  some  cases,  information  obtained  from, 
the  Department  of  Justice,  which  has  been 
Investigating  similar  allegations  for  over  one 
year,  and  the  Department  of  Agriculture,  the 
Securities  and  Exchange  Commission,  the 
United  States  Customs  Service  and  the  Fed- 
eral Reserve  Board  each  of  which  has  in- 
vestigated portions  of  the  allegations  which 
this  Committee  is  investigating.  Meetings 
have  been  held  with  representatives  of  the 
National  Security  Council,  the  Central  Intel- 
ligence Agency  and  the  State  Department 
each  of  which  is,  we  believe,  in  possession  of 
documentary  information  of  relevance  to 
our  inquiry.  In  the  case  of  the  Central  Intel- 
ligence Agency,  agreements  have  been  nego- 
tiated for  the  receipt  of  classified  material 
and  some  such  material  has  already  been  re- 
viewed by  members  of  the  Special  Staff.  In 
the  case  of  the  Department  of  State,  over  two 
hundred  documents  have  been  received  and/ 
or  reviewed.  We  are  hopeful  of  similar  co- 
operation from  the  National  Security  Agency 
and  the  National  Security  Council. 

The  Committee's  ordinary  policy  is  to  seek 
to  obtain  Information  from  witnesses 
through  voluntary  cooperation  rather  than 
through  coercive  process.  Nonetheless,  at  its 
two  meetings  since  the  active  commence- 
ment of  this  investigation,  the  Committee 
has  authorized  the  issuance  of  51  subpoenas 
for  testimony  and  27  subpoenas  calling  for 
the  production  of  documentary  evidence.  In 
addition,  members  of  the  Special  Staff  have 
conducted  personal  interviews  of  65  wit- 
nesses, including  inter  alia,  employees  of  the 
United  States  Government,  former  employ- 
ees of  the  Government  of  the  Republic  of 
Korea,  Members  and  former  Members  of 
Congress,  staff  people  for  such  Members  and 
former  Members,  and  business  a.s30clates  of 
Tongun  Park  and  others.  Numerous  other 
prospective  witnesses  have  been  contacted 
by  telephone  to  arrange  for  interviews.  An 
order  of  immunity  has  been  obtained  from 
the  United  States  District  Court  for  the 
District  of  Columbia  so  that  testimony 
might  be  compelled  from  a  witness  who  has 
refused  to  testify  on  self-incrimination 
grounds.  Approximately  3,500  documents 
have  been  obtained  and  reviewed  from 
Members  and  former  Members  of  Congress, 
banks,  credit  card  companies,  the  telephone 
company,  various  private  businesses  and 
other  private  parties.  Finally,  the  Commit- 
tee has  obtained  some  six  hundred  docu- 
ments, the  possessor  of  which  had  sought  to 
destroy  them  with  a  paper  shredding  ma- 
chine, and  Is  In  the  painstaking  process  of 
attempting  to  reconstitute  them. 

The  bulk  of  the  Investigative  work  remains 
to  be  done.  On  the  basis  of  information  al- 
ready in  the  possession  of  the  Special  Staff 
or  to  be  developed  by  the  staff  through  other 
means,  large  numbers  of  former  and  present 
Members  of  Congress  and  their  staff  mem- 
bers must  be  questioned,  in  some  cases  un- 
der oath;  and  documentary  evidence  must 
also  be  obtained  from  them.  Even  larger  in- 
vestigative chores  remain  with  respect  to 
non-Congressional  documents  and  wit- 
nesses. Perhaps  most  importantly,  efforts 
must  be  made  to  obtain  the  presence  and 
truthful  testimony  of  Tongsun  Park  and 
others  not  presently  available  to  testify. 
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The  Committee  contemplates  holding 
public  hearings  at  the  earliest  possible 
date— perhaps  as  early  as  the  end  of  the 
summer.  However,  hearings  cannot  responsi- 
bly be  held  and  will  not  be  held  until  a  very- 
thorough  Investigation  is  completed.  Pre- 
mature hearings  might  result  In  unwar- 
ranted injuries  to  reputations  of  persons  al- 
legedly involved  In  misconduct,  and  would 
In  any  event  result  in  a  poorly  organlred 
presentation  of  the  facts  to  the  public. 
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Special  Counsel:  Philip  A.  Lacovara,  former 
Deputy  Solicitor  General  and  former  Counsel 
to  Watergate  Special  Prosecutor  Lc-on 
Jaworskl  and  Archibald  Cox. 

Special  Staff  Committee  on  Standards 
OF  Official  CoNDtrcr 

Personnel  already  hired: 

1.  John  W.  Nields,  Jr.,  Chief  Counsel, 
former  Senior  Law  Clerk  to  As,sociate  Justice 
Byron  B.  White,  U.S.  Supreme  Court.  Former 
Assistant  United  States  Attorney,  Southern 
District  of  New  York.  Starting  Date:  AprU  4 
1S77. 

2.  Jeffrey  Harris.  Deputy  Chief  Counsel, 
former  Chief,  Attorney  Generals  Investiga- 
tion Review  Unit.  Former  Assistant  United 
States  Attorney,  Southern  District  of  New 
York.  Starting  Date;  AprU  16,  1977 

3.  David  H.  Belkin,  Deputy  Chief  Counsel, 
former  Special  Counsel,  Branch  Chief,  Su- 
pervisory Attorney,  Securities  and  Exchange 
Commission.  Starting  Date:  May  2,  1977 

4.  Thomas   M.    Fortuin,    Counsel,    former 
Assistant  United  States  Attornev,  Southern 
District  of  New  York.  Starting  Date;  April  11 
1977  ^ 

5.  Barbara  Ann  Rowan,  Counsel,  former 
Assistant  United  States  Attorney,  Southern 
District  of  New  York.  Starting  Date;  M,av  12 
1977  '       ' 

6.  Martha  Talley,  Counsel,  former  Coimsel 
to  Senate  Select  Committee  on  Intelligence 
Starting  Date:  April  18,  1977 

7.  Andrew  C.  Tartagllno,  Chief  Investiga- 
tor, former  Director,  Interpol  Liaison  Staff, 
Department  of  Justice.  Former  Deputy  Direc- 
tor and  Chief  Inspector  of  Drug  Enforcement 
Administration  and  its  predecessor  agencies 
Starting  Date;  April  4.  1977 

8.  Robert  A.  Bermingham,  Investigator 
former  Chief,  Foreign  Liaison  Unit,  Federal 
Bureau  of  Investigation.  StarUng  Date- 
April  18,  1977 

9.  Harold  Gossett,  Investigator,  Special 
Agent,  Federal  Bureau  of  Investigation, 
Starting  Date;  May  11,  1977 

10.  Michael  A.  Waniewski.  Investigator 
former  Special  Agent,  Drug  Enforcement 
Agency  and  its  predecessor  agencies.  Starting 
Date:  May  18,  1977 

11.  Robert  B.  Bucknam,  Investigator, 
former  Staff  Investigator,  District  of  Colum- 
bia Public  Defendant  Service.  Starting  Date- 
April  18,  1977 

12.  John  H.  Desmond,  Investigator,  former 
Chief  Investigator,  Office  of  the  Special  Pros- 
ecutor Pennsylvania.  Department  of  Justice 
Starting  Date:  May  2,  1977 

CoMMn-TEE  Resolution  as  Amended 
February  8,  1977 
(Motion  by  Mr.  Bennttt  (contingent  upon 
House  adopting  H,  Res.  252) ) 
Whereas  the  House,   pursuant  to  H.  Res. 
252,  adopted  February  9,  1977,  authorized  and 
directed  the  Committee  on  Standards  of  Of- 
ficial Conduct  to  conduct  a  full  and  complete 
Inquiry  into  allegations   that   the   Govern- 
ment of  the  Republic  of  Korea  directly  or 
indirectly  has  sought  or  is  seeking  to  exert 
Influence   upon   Members   of   the   House   of 
Representatives    through    the    conferral    of 
anything  of  value  on   Members,   their   im- 
mediate families,  or  their  associates,  and  to 
render  appropriate  reports;   and 


Whereas  the  Committee  has  legislative  Ju- 
risdiction and  genera!  oversight  responsibil- 
ities under  clauses  l(t)  and  2  of  rule  X  of 
the  Rules  of  House  of  Representatives  with 
respect  to  the  Code  of  Official  Conduct  of 
the  House  of  Representatives,  which  is  set 
forth  in  rule  XLIII  of  the  Hoase  of  Repre- 
sentatives; and 

Whereas  clause  4(e)(1)  or  rule  X  or  the 
Rules  of  the  House  of  Representatives  en- 
trusts the  Committee  with  additional  re- 
sponsibilities :  Now,  therefore,  be  It 

Resolved,  That  the  Committee  on  Stand- 
ards of  omcial  Conduct  promptly  Initiate  a 
thorough  development  and  examination  of 
the  facts  that  indicate  whether  or  not  the 
present  Code  of  Official  Conduct  or  the  Fed- 
eral law-,  rules,  regulations  and  other  stand- 
ards of  conduct  applicable  to  the  conduct  of 
Members  of  the  House  of  Representatives  In 
the  performance  of  their  duties  and  the  dis- 
charge of  their  responslbUities  are  adequate 
(1)  to  protect  the  House  of  Representatives 
against  the  exertion  of  Improper  Influence  by 
or  on  behalf  of  foreign  governments  and  (2) 
to  prohibit  Members  from  receiving  anything 
of  value  under  circumstances  which  conflict, 
or  appear  to  conflict,  with  their  obligations 
to  perform  their  constitutional  duties  with- 
out regard  to  private  gain  or  benefit. 

Sec.  2.  For  purposes  of  making  the  deter- 
mination referred  to  above,  the  Committee 
velU  consider  allegations  that  Members  and 
employees  of  the  House  of  Representatives 
and  other  Federal  officers  and  employees  have 
received  anything  of  value  from  the  Govern- 
ment of  the  Republic  of  Korea,  nonaccredit- 
ed  Korean  Government  officers  or  a'^jents,  or 
any  private  Korean  citizens,  organizations 
or  institutions. 

Sec.  3.  Whenever,  at  any  time  during  the 
course  of  the  inquiries  referred  to  above   or 
after  their  completion,  the  Committee  deter- 
mines that  it  has  Information  Indicating  that 
any  individual  Member,  officer  or  employee 
of  the  House  has  violated  the  Code  of  Official 
Conduct  or  any  law.  rule,  regulation,  or  other 
standard  of  conduct  applicable  to  the  con- 
duct of  that  Member,  officer  or  employee  in 
the    discharge    of    his    responsibilities,    the 
Committee  on  Its  own  Initiative  may  under- 
take an  Investigation  relating  to  the  official 
conduct  of  that  Member,  officer  or  employee. 
Sec  4.  The  Committee  shall  proceed  In  ac- 
cordance with  Committee  Rule  9  of  the  Com- 
mittee's Rules  of  Procedures  relating  to  the 
service  of  a  statement  of  alleged  facts  and 
violation  upon  the  Member,  and  the  Mem- 
ber's opportunity  to  answer  and  to  submit 
appropriate  motion.  All  further  proceedings 
relating  to  the  individual  Member  shall  be 
conducted  in  accordance  with  the  Commlt- 
tees  Rules  of  Procedure  and  H.  Res.  252. 

Sec.   5.   For   the   foregoing   purposes,    the 
Committee  will  retain  outside  special  coun- 
sel to  advise  the  Committee  on  the  design 
and  conduct  of  the  inquiries  and  to  propose 
the  members  of  a  special  professional  staff. 
The  special  staff  will  be  separate  and  distinct 
from  the  Committee's  permanent  staff.  In 
conjunction  with  the  special  staff,  outside 
special  counsel  and  the  Staff  Director  of  the 
Committee  will  have  the  following  author- 
ity and  responsibility;  to  supervise  the  gath- 
ering, organization,  and  assessment  of  per- 
tinent information;  to  propose  and  partici- 
pate  in  appropriate  hearings;    to  represent 
the  Committee  before  other  departments  or 
agencies  of  the  government,   including  the 
courts:  to  prepare  a  report  to  the  Committee 
on  the  basis  of  the  Information  finally  de- 
veloped; and  to  suggest  changes  for  the  Com- 
mlttees  consideration  in  the  Code  of  Official 
Conduct  or  in  federal  laws  or  regulations. 
In  any  investigation  or  hearings  conducted 
pursuant  to  Section  4  of  this  Resolution  and 
Committee  Rules  9  and  10  of  the  Committees 
Rules  of  Procedure,  the  special  staff,  under 
the  direction  of  the  outside  special  counsel 


and  the  Staff  Director,  shall  exercise  the  re- 
sponsibilities that  otherwise  would  be  per- 
formed by  the  Committee's  permanent  staff. 
Sec.  6.  The  outside  special  counsel,  the 
Staff  Director  and  the  special  staff,  in  con- 
ducting any  Inquiries  or  investigations  on 
behalf  of  the  Committee  pursuant  to  this 
resolution,  will  comprehensively  and  dili- 
gently pursue  all  information  related  to  the 
subject  matter  of  the  inquiries  and  Investi- 
gations authorized  herein.  The  activities  of 
both  present  and  former  Members  of  the 
House  of  Representatives  may  be  Included, 
to  the  extent  relevant.  Relevant  evidence, 
whether  testimonial  or  documentary,  as  well 
a.s  Information  that  may  lead  to  the  discov- 
ery of  relevant  evidence,  will  be  sought  by 
the  outside  .special  counsel.the  Staff  Direc- 
tor and  the  special  staff.  Irrespective  of  the 
location,  status,  or  office  of  the  per.son  who 
may  be  In  possession  of  the  evidence  or  infor- 
mation. 

Sec.  7.  Subpoenas  and  interrogatories  may 
be  Issued,  upon  application  by  the  special 
staff,  in  accordance  with  H.  Res.  252.  adopted 
February  9,  1977,  and  may  be  made  returna- 
ble at  the  offices  of  the  special  staff.  Deposi- 
tions may  be  taken  by  any  member  of  the 
committee  at  any  place  in  the  District  of 
Columbia,  or  wherever  the  witness  resides. 
transacts  business  or  may  be  found,  as  di- 
rected m  the  subpoena.  No  subpoena  shall  be 
Issued,  or  deposition  or  Interrogatory  taken, 
unless  authorized  by  a  majority  of  the  mem- 
bers voting,  a  majority  being  present. 

Sec.  8.  In  developing  information  through 
the  inquiries  referred  to  above,  the  Commit- 
tee will  cooperate  with  any  other  Commit- 
tee of  either  House  with  Jurisdiction  over 
related  matters. 

Sec.  9.  Upon  the  completion  of  any  in- 
quiries and  investigations  conducted  pur- 
suant to  this  resolution,  the  Committee  shall 
report  to  the  House  of  Representatives  In  ac- 
cordance with  H.  Res.  252. 

Sec.  10.  The  Chairman,  In  consultation 
with  the  outside  special  counsel,  will  promul- 
gate procedures  to  protect  against  the  un- 
authorized disclosure  of  confidential  Infor- 
mation obtained  by  the  committee  and  the 
special  staff. 


THE     HERMOSILLO     DECLARATION 
ON    NARCOTICS    TRAFFICKING 


The  SPEAKER  pro  tempore  (Mr. 
Wright^  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  GiLMAN)  is  recognized  for  60  min- 
utes. 

Mr.  GILMAN.  Mr.  Speaker,  as  a  mem- 
ber of  the  congressional  delegation  that 
attended  the  17th  Mexico-United  States 
Interparliamentary  Conference  held  in 
Hermosillo,  Sonora,  Mexico,  on  May  26- 
31.  1977,  a  delegation  that  was  led  by 
the  distinguished  majority  leader,  the 
gentleman   from  Texas    (Mr.   Wright) 
and    the    distinguished    Senator    from 
Texas,  Senator  Bentsen,  I  presented  a 
paper  on  narcotics  that  stressed  the  need 
for  Mexico  and  the  United  States  to  in- 
tensify their  efforts  to  interdict  drug 
trafficking  and  to  eradicate  the  supply 
of  opium  production.  In  addressing  our 
Mexican  colleagues,  I  emphasized  that 
heroin  trafficking  and  opium  production 
are  not  problems  peculiar  to  the  United 
States  and  to  Mexico  but  are  global  prob- 
lems requiring  concerted  action  by  the 
international    comjnunitv     and     noted 
that— 

The  deadly  heroin  that  tortures  the  minds 
and  debilitates  the  bodies  of  all  mankind, 
especially  the  youth  of  the  world,  knows  no 
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national    boundaries.    There    Is    an    urgent 

need  for  our  two  great  nations  and  for  all 
heroin  producer  and  user  nations  to  Intensify 
efforts  to  eradicate  from  the  international 
market  this  evil  menace  and  to  stamp  out 
the  corrupt  criminal  influences  that  is 
affecting  all  society. 

My  Mexican  colleagues,  the  distin- 
guished Deputies  Enrique  Ramirez  y 
Ramirez  and  Victor  Manzanilla,  and  my 
distinguished  colleague  from  Texas,  Mr. 
DE  LA  Garza,  enthusiastically  responded 
to  my  remarks  and  provided  the  leader- 
ship that  resulted  in  the  adoption  by  the 
Conference  of  the  Declaration  of  Her- 
mosillo  on  Narcotics  Trafficking  at  the 
International  Level. 

The  Hermosillo  Declaration  "con- 
demns without  reservations  of  any  kind, 
the  illegal  cultivation  of  all  plants  that 
may  be  used  to  obtain  substances  which, 
when  employed  in  narcotics,  cause  grave 
and  often  irreparable  damage  to  the 
people's  health." 

The  declai-ation  further  states  that — 

It  is  the  responsibility  of  the  public  ln.stl- 
tutlons  and  compptenc  authorities  of  our 
nations  to  become  deeply  involved,  reinforce 
and  extend  to  the  utmost  the  fight  against 
the  cultivation,  traffic,  use  and  abuse  of 
drugs,  and  to  this  end  adopt  all  the  legisla- 
tive. Judicial,  political  and  economic  meas- 
ures that,  will  lead  to  the  eradication  of  this 
far-reaching  problem. 

We  thus  make  a  cordial  and  urgent  appeal 
to  all  governments  and  peoples  of  the  world 
to  take  a  stand  against  narcotics  traffic  once 
and  for  all  and  to  establish  a  system  for  inter- 
national cooperation,  essential  for  a  decisive 
fight  against  an  Illegal  and  criminal  activitv 
that  represents  a  degenerative  threat  to  thie 
culture  of  the  nations  of  the  world  and  to  the 
general  well-being  of  mankind. 

We  therefore  recommend  and  demand  that 
energetic,  preventive,  prosecuting  and  puni- 
tive measures  be  taken  to  discourage  the  cul- 
tivation of  drug  producing  plants  In  order  to 
suppress  narcotics  traffic. 

Mr.  Speaker,  this  declaration  provides 
our  two  great  nations  with  an  opportu- 
nity to  intensify  our  joint  efforts  in  inter- 
dicting narcotics  trafficking,  in  eradicat- 
ing the  supply  of  opium  production  and 
in  stamping  out  the  criminal  elements 
in  our  societie.s  whose  sordid  interna- 
tional business  transactions  are  corrupt- 
ing public  officials  and  private  citizens 
of  all  nations. 

A  joint  com.raunique.  signed  by  the 
heads  of  the  delegations  of  both  Mexico 
and  the  United  States,  was  also  issued, 
stating  that — 

Both  delegations,  by  the  "Declaration  of 
Hermosillo"  manifested  their  Irrevocable  de- 
cision to  cooperate  with  their  respective  gov- 
ernments in  order  to  Intensify  and  reinforce 
the  fight  agamst  the  growing,  use  and  traffic 
of  drugs  and  to  this  end  adopt  any  legislative 
measures  that  may  lead  to  the  total  erradlca- 
tion  of  this  serious  evil  that  Is  a  scourge  of 
humanity. 

I  applaud  my  distinguished  colleagues 
from  Mexico  for  taking  the  initiative  in 
proposing  the  Hermosillo  Declaration, 
especially  since  poppy  cultivation  is  such 
a  sensitive  issue  to  the  nation.  As  the 
prime  supplier  of  illicit  heroin  entering 
the  United  States,  much  work  between 
our  two  nations  in  fulfilling  the  declara- 
tion's objectives  remains  to  be  accom- 
plished. The  Hermosillo  Declaration  is 
a  significant  policy  objective,  but  neither 
this  Nation  nor  any  nation  can  rely  solely 


upon  well-intentioned  declarations  or 
resolutions  to  stamp  out  heroin  traffick- 
ing. We  must  do  more  than  issue  dec- 
larations and  postage  stamps  deploring 
the  evils  of  drug  abuse.  The  international 
community  must  translate  its  well-in- 
tentioned words  into  constructive  action. 
In  this  regard,  I  trust  that  this  Nation's 
Federal  law  enforcement  agencies  and 
the  State  Department  will  implement  the 
objectives  of  the  Hermosillo  Declaration 
by  intensifying  their  efforts  to  cooperate 
not  only  with  Mexico  but  with  other  na- 
tions in  seeking  to  prevent  heroin,  the 
scourge  of  all  mankind,  from  entering 
the  bloodstreams  of  young  people 
throughout  the  world. 

Although  an  estimated  80  to  90  per- 
cent of  all  heroin  in  the  United  States 
originates  in  Mexico,  there  are  recent 
reports  of  increased  opium  production 
from  the  Golden  Triangle  of  Thailand. 
Laos,  and  Burma.  Heroin  addiction  in 
Canada  and  Western  Europe — largely 
from  opium  produced  from  the  Golden 
Triangle — has  reached  epidemic  propor- 
tions, and  some  opium  producer  nations, 
especially  Thailand,  are  experiencing  the 
devastating  efTects  of  increased  heroin 
addiction  within  their  societies. 

The  worlds  consciousness  must  be 
awakened  and  the  horrors  of  drug  abuse 
must  be  fully  exposed  if  the  'war  on  nar- 
cotics" is  to  be  fought  and  won  and  the 
heroin  peddlers  incarcerated.  Hopefully, 
the  Hermosillo  Declaration  will  con- 
tribute to  this  awakening  process  and 
hopefully,  other  nations  will  join  Mexico 
and  the  United  States  in  subscribing  to 
the  Declaration's  principles. 

Within  the  next  few  weeks.  I  expect 
to  introduce  a  concurrent  resolution,  ex- 
pressing the  sense  of  the  Congress  in 
adopting  the  principles  of  the  Hermosillo 
Declaration,  and  in  this  regard  I  would 
welcome  the  thoughts  and  support  of  my 
colleagues. 

Mr.  Speaker,  in  the  interest  of  bringing 
to  the  attention  of  my  colleagues  the 
work  of  the  17th  Mexico-United  States 
Interparliamentai-y  Conference  as  it  re- 
lates to  narcotics  trafficking,  I  include 
the  complete  text  of  my  statement,  to- 
gether with  a  copy  of  the  Hermosillo 
Declaration  in  full  at  this  point  in  the 
Record: 

Statement  of  the  Honorable  Benjamin  a. 
Oilman.  Member  of  Congress  (26th  Dis- 
trict, New  York)  Before  the  17th  Mexico- 
United  States  Interparliamentary  Con- 
ference Held  in  Hermosillo,  Sonora, 
Me-xico,   Mat  27,   1977 

COMMrrTEE    I — political    affairs TRAFFIC    IN 

narcotics 

Mr.  Chairman,  distinguished  legislators 
from  Mexico  and  the  United  States,  I  wel- 
come this  opportunity  to  participate  in  the 
deliberations  of  the  17th  Mexico-United 
States  Interparliamentary  Conference. 

Last  year,  when  this  bUateral  conference 
met  in  the  United  States,  my  colleague,  the 
distinguished  Chairman  of  the  House  Select 
Committee  on  Narcotics  Abuse  and  Control, 
Congressman  Lester  Wom,  and  I  "jointly 
stated  that  "One  of  the  most  critical  issues 
confronting  the  bilateral  relations  between 
our  great  countries  is  the  significant  traffic 
of  narcotics  crossing  oiu-  border." 

While  the  unresolved  problem  of  Illicit 
drug  trafficking  continues  to  impact  the  rela- 
tionship between  our  two  nations,  the  level 
of    cooperation    between    our    countries    has 


progressed.  United  States  law  enforcement 
officials  have  repeatedly  expressed  to  me  the 
excellent  spirit  of  cooperation  that  exists  be- 
tween our  nations,  especially  with  regard  to 
the  Mexican  poppy  eradication  program  and 
border  enforcement  operations.  tJnited  States 
helicopter  pilots  maintain  that  their  Mexican 
counterparts,  who  perform  dangerous  herbi- 
cide spraying  operations  over  rugged  Mexican 
terrain,  are  the  most  capable  spray  pilots  in 
tlie  world. 

Ml'.  Chairman.  It  would  be  a  serious  error 
to  regard  narcotics  trafficking  as  a  problem 
peculiar  to  the  United  States  or  to  Mexico. 
To  the  contrary,  this  in.sldious  business  Is  a 
global  problem  requiring  the  concerted  ac- 
tion by  all  of  the  members  of  the  interna- 
tional community.  The  highly  organized, 
heavily  financed  illicit  drug  industry  Is  ad- 
versely affecting  the  minds  and  bodies  of 
young  people  throughout  the  world,  regard- 
less of  whether  thtse  citizens  are  from  heroin 
producer  or  user  nations,  or  from  developed 
or  less  developed  nations. 

■While  eradicating  the  production  and  In- 
terdicting the  traffic  of  illicit  drugs  Is  a  dif- 
ficult arid  frustrating  task.  It  does  provide 
our  two  great  nations  with  an  opportunity 
to  undertake  the  initiative  of  exercising  the 
leadership  needed  for  awakening  the  con- 
sclousnc'ss  of  the  global  public  to  the  dangers 
of  drug  abttse.  Our  Joint,  cooperative  efforts 
could  serve  as  a  model  in  demonstrating  to 
the  international  community  that  coopera- 
tive efforts  can  be  effective  in  reducing  the 
supply  of  heroin,  the  scourge  of  all  mankind. 
In  the  international  market. 

All  of  us  recognize,  Mr.  Chairman,  that 
narcotics  traffickers  aie  part  of  iiiterr:atlonal 
criminal  syndicates  whose  tentacles  reach 
into  every  facet  of  a  nation's  society,  corrupt- 
ing public  officials  and  private  citizens,  un- 
dermining the  administration  of  Justice,  and 
eventually  destroying  the  decency,  moral 
values  and  the  very  roots  of  that  society. 
Organized  crime  Is  a  highly  sophisticated 
network  whose  merchants  of  death  operate 
multibllliou  dollar  international  businesses 
and  whose  heroin  sales  in  the  United  States 
are  greater  than  the  gross  sales  of  34  of  the 
50  largest  corporations  in  the  worlci.  One 
sector  of  the  International  criminal  com- 
munity reportedly  grosses  S48  billion  from 
narcotics,  gambling,  loan  sharking,  prosti- 
tution and  other  illicit  activities.  Legitimate 
businesses  frequently  serve  as  front  organ!7:a- 
tions  for  the  laundering  of  revenues  from 
their  Illegal  operations.  Both  of  our  nations 
have  experienced  the  corruptive  influences  in 
government  and  In  law  enforcement  of  orga- 
nized crime,  thereby  providing  further  per- 
suasive reasons  why  our  two  nations  should 
intensify  their  cooperative  efforts  In  eradi- 
cating the  production  and  trafficking  of  nar- 
cotics and  in  locking  up  the  criminal  engaged 
in  that  sordid  business. 

In  the  United  States,  narcotics  trafficking 
amounts  to  an  estimated  $10  billion  in  an- 
nual sales  and  was  the  cause  last  year  of  ap- 
proximately $17  billion  in  drug-related 
crimes.  800.000  Americans,  mostly  our  youth. 
have  become  drug  addicts  and  nearly  5.000 
of  them  died  last  year  from  an  overdose  of 
drugs.  During  the  early  1970's  there  were 
very  few  known,  reported  Mexican  heroin  ad- 
dicts; In  1975.  according  to  one  high  ranking 
Mexican  official,  the  Mexican  addict  popu- 
lation was  reportedly  estimated  in  tiie  range 
of  1,000  to  5,000.  further  illustrating  that 
opium-producing  nations  are  not  immune  or 
Insulated  from  organized  crime  and  the 
deadly  effects  of  narcotics  peddling. 

In  1972,  38  percent  of  brown  Mexican 
heroin  entered  the  United  States;  today  be- 
tween 80  percent  and  90  percent  of  the 
heroin  being  sold  on  the  streets  of  the 
United  States  originates  in  Mexico,  which 
has  recently  replaced  Turkey  as  the  main 
heroin  supplier  of  the  American  market 
The  wholesale  price  tag  for  Mexican  heroin 


June  7,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


last  year  was  estimated  to  be  between  1  to  2 
billion  dollars. 

It  has  been  recently  reported  that  South- 
east Asia,  particularly  the  Golden  Triangle 
of  Thailand,  Laos  and  Burma,  is  increasing 
its  heroin  production.  Heroin  addiction  in 
Canada  and  Western  Europe  has  reached 
epidemic  proportions  to  such  an  extent  that 
Canadian,  British,  French,  and  Dutch  law 
enforcement  officers  have  Joined  their  col- 
leagues in  Thailand,  a  nation  that  has  an 
addict  populatiozi  estimated  between  300  000 
and  600,000,  In  trying  to  eradicate  opium 
production. 

And  reports  from  the  Middle  East  indi- 
cate an  Increase  of  drug  abuse  and  poppy 
cultivation  with  Iranian  officials  ackuowl- 
edging  a  1976  addict  population  of  400,000 

Mr.    Chairman,    distinguished    colleagues, 
my   point   is   obvlotis:    narcotics   trafficking 
and  opium  production  is  not  limited  Just  to 
our   common   borders.    While   we    recognize 
that  the  narcotics  Issue  Is  affecting  our  bi- 
lateral relations,  at  the  same  time  we  also 
recognize  that  this  Is  not  Just  a  border  prob- 
lem,  but  Is  a  global   problem.   The  deadly 
herein  that  tortures  the  minds  and  debil- 
itates the  bodies  of  all  mankind,  especially 
the  youth  of  the  world,  knows  no  national 
boundaries.  There  Is  an  urgent  need  for  our 
two  great  nations  and  for  all  heroin  producer 
and  user  nations  to  intensify  efforts  to  eradi- 
cate from  the  international  market  this  evil 
menace  and  to  stamp  out  the  corrupt  crim- 
inal influences  that  Is  affecting  all  society. 
Both  of  our  nations  are  spending  substari- 
tlal   sums  of  money  and  utilizing  ma'^sive 
amounts    of   manpower    and   equipment    to 
curb  narcotics   trafficking  and  to  eradicate 
the  poppy  fields.  On  May  17th,  1977,  the  U  S. 
House    of    Representatives    overwhelmingly 
passed  H.R.  5742.  authorizing  the  expenditure 
of  $645  million  by  the  Drug  Enforcement  Ad- 
ministration over  the  next  three  years    in- 
cluding the  hiring  of  300  additional  agents. 
Since  1970,  the  United  States  has  provided 
Mexico   approximately   $39   million   to   help 
finance  its  anti-narcotics  operations  and  re- 
ports from  our  Mexican   Embassy  estimate 
that  Mexico  spent  $37  million  In  1975  for  its 
narcotics  control  efforts,  for  which  we  are 
most    grateful.    Over    the    vears    scores    of 
brave  Mexican   and  American  law  enforce- 
ment officers  have  made  the  supreme  sacri- 
fice   in    the    performance    of    their    duties 
Mexican  federal   prosecutors  have  Initiated 
numerous  prosecutions  against  heroin  traf- 
fickers, and  since  December   1976,   Mexican 
soldiers  and   federal   narcotics  agents  have 
been  mvolved  in  a  nationwide  effort  to  erad- 
icate thousands  of  poppy  fields. 

The  cooperation  between  our  nations  has 
paid  off  in  substantial  dividends.  Peter  Ben- 
finger,  the  Administrator  of  the  U.S  Dru" 
Enforcement  Administration,  has  lauded  the 
cooperation  of  the  Mexican  Government  (see 
Appendix  A)  and  recently  testified  before  the 
House  Subcommittee  on  Health  and  the  En- 
vironment that  during  one  aspect  of  th" 
Mexican  er.idlcation  program  in  1976: 

"28,260  poppy  fields  (covering  approxi- 
mately 6,710  hectares)  were  destroved.  Had 
this  crop  been  harvested,  it  could  have  pro- 
duced approximately  78  tons  of  heroin  (six 
percent  ptire).  During  Phase  I  of  the  1977 
program  (from  January  1  through  April  lo 
coT.l''^^^:*'^^  P^PP^'  fields  (approximately 
6.222  hectares)  were  destroved.  This  com- 
bined crop  ultimately  could  have  resulted  in 
the  movement  of  73  tons  of  six  per  cent-pure 
heroin  to  the  United  States." 

I  have  been  informed  that  if  this  1976-77 
production  of  151  tons  of  heroin  had  entered 
the  United  States,  the  estimated  street  value 
wculd  have  been  a  staggering  12.6  billion 
dollars. 

Last  February,  Mexican  agents  seized  300 
pounds  of  pure  cocaine  and  11  pounds  of 
high  grade  heroin  worth  an  estimated  street 
value  of  about  $73  million. 
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Mr.  Chairman,  these  successes  are  slgnffi. 
leant,  but  the  "war  on  narcotics"  is  far  from 
over.  The  multiple  growing  seasons  for 
opium  cultivation,  the  more  than  1 000 
clandestine  airfields,  the  barren,  rugged  ter- 
rain along  our  common  border,  and  the  ease 
by  which  small  smuggling  vessels  can  enter 
our  coastal  waters  undetected  make  the  task 
of  interdicting  illicit  drugs  an  extremely 
difficult,  frustrating  Job. 

As  a  member  of  the  House  Select  Com- 
mittee  on  Narcotics  Abuse  and  Control,  alon' 
with  Chairman  Wolff,  and  Representative  J 
Herbert  Burke  of  Florida,  the  ranking  minor- 
ity member  of  the  Select  Committee,  and 
Representatives  Kika  de  la  Garza  of  Texas 
James  H.  S-jheuer  of  New  York,  Glenn  Eng- 
lish of  Oklalioma,  and  Cardiss  Collins  of 
Illinois,  I  recently  inspected  the  2,000  mUe 
Mexican-American  border  from  the  San 
Ysidro  port  of  entry  In  California  to  Browns- 
ville, Texas,  together  with  their  neighboring 
Mexican  ports  and  communities  of  Tijuana 
Nogales.  Cludad  Juarez  and  Metamoros.  We 
saw  at  first-hand  the  complexity  and  diffi- 
culty of  interdicting  narcotics  trafficking 
among  the  165  million  individuals  and  over 
48  million  vehicles  that  crossed  our  common 
border  in  1976.  (These  statistics  do  not  in- 
clude the  movement  of  planes  and  boats  that 
unload  their  smuggled  contraband  onto  our 
shores. ) 

U.S.  law  enforcement  officials  estimate  that 
between  8  to  10  tons  of  heroin  is  being  sold 
throughout  the  United  States,  which  at  a 
6  percent  purity  level  would  amount  to  a 
street  value  of  about  6.7  billion  do'lars  Only 
about  1,000  pounds  (or  one-half  a  ton)  of 
heroin  is  seized  annually  before  finding  its 
way  into  the  bloodstreams  of  our  young 
people. 

Border  enforcement  operations  arc  also  im- 
peded by  the  smuggling  of  weapons  and 
stolen  vehicles  Into  Mexico  in  exchange  for 
drugs.  These  illicit  operations  have  contrib- 
uted to  gang  warfare  and  other  acts  of  ter- 
ror in  Mexico  for  control  over  the  drug  mar- 
ket and  other  criminal  activities. 

Narcotics  interdiction  in  Mexico  Is  further 
complicated  by  the  fact  that  Mexico  has 
become  a  transshipment  State  for  cocaine 
originating  from  Peru.  Bolivia.  Ecuador  and 
Colombia.  Although  301  kilos  of  cocaine  ei- 
ther coming  from  Mexico  or  en  route  to 
Mexico  were  seized  in  1976,  the  amount  of 
cocaine  transhipped  through  Mexico  that 
was  seized  during  the  first  four  months  of 
1977  skyrocketed  to  341  kilos. 

We  have  made  great  strides  in  improving 
our  enforcement  effort  but  much  more  work 
needs  to  be  done  by  our  two  nations  If  we 
are  to  eliminate  narcotics  trafficking  and  de- 
stroy the  poppy  fields.  In  this  regard.  I  rec- 
ommend to  my  distinguished  colleagues  at 
this  interparliamentary  session  that  our  two 
nations  continue  to  work  together  to  hiduce 
Mexican  farmers  to  substitute  cash  crops  for 
oplimi  poppies  and  to  develop  the  techniques 
through  which  the  United  States  could  as- 
sist in  this  endeavor.  An  income  substitu- 
tion  and  incentive  program  would  provide 
Mexican  farmers  with  benefits  to  themselves 
and  to  the  economies  of  both  nation.-;,  and 
It  would  at  the  same  time  remove  heroin 
from  the  international  market.  Such  a  pro- 
gram  would  not  only  supplement  eyl=;tin8 
Me.xican-American  interdiction  programs  but 
wotild  also  help  eliminate  the  poverty  for 
many  farmers  and  the  temptations  of "  easy 
money  from  organized  crime. 

The  United  Nations  Fund  for  Drug  Abuse 
Control  (UNFDAC)  devotes  a  considerable 
amount  of  its  resources  to  crop  substitution 
programs  that  could  benefit  Mexico. 

Since  the  Inception  of  UNFDAC  in  1971, 
the  United  States  has  contributed  S18  mil- 
lion (or  nearly  80  percent)  of  the  S23  6  mil- 
lion receixed  from  over  60  nations.  Mexico 
which  is  a  member  of  the  United  Nations 
Commission  on  Narcotic  Drugs,  has  not  con- 


tributed to  the  Fund.  Within  the  Latin  Amer- 
ican community,  only  Brazil  and  Chile  have 
made  token  contributions.  Mr.  Chairman,  no 
nation  has  the  resources  to  shigle-handedly 
provide  the  funds  and  the  equipment  to 
interdict  narcotics  trafficking  and  to  eradi- 
cate opium  production.  Only  through  coop- 
erative efforts  by  producer  and  user  nations 
will  inroads  against  narcotics  abuse  be  ob- 
tained. In  this  regard,  Mexico  has  the  oppor- 
tunity to  exercise  its  immense  prestige 
throughout  the  world,  and  especially  within 
the  Western  Hemisphere,  to  encourage  our 
Latin  American  neighbors  to  contribute  to 
UNFDAC,  thereby  providing  an  effective  ve- 
hicle for  waging  "war"  against  the  interna- 
tional criminal  syndicates  whose  profits 
thrive  on  the  misery  of  the  addicted  and 
whose  corruptive  influences  undermine  her- 
oin producer  and  user  nations  ahke. 

The  consciousness  of  the  world's  public 
must  be  awakened  to  the  growing  danger 
of  drug  abuse  and  to  realize  that  coopera- 
tive global  efforts  are  urgently  needed  in 
order  to  bring  narcotics  trafficking  and  pro- 
duction under  control. 

In  this  regard,  I  recently  received  a  let- 
ter from  Dr.  J.  G.  dcBeus,  the  Executive  Di- 
rector of  UNFDAC,  who  stated  that  the  Fund 
is  attempting  to  cut  off  the  supply  of  drugs 
at  their  source  and  to  develop  crop  substi- 
tution and  community  development  pro- 
grams. He  wrote: 

"The  Fund  is  now  concentrating  its  ef- 
forts on  the  remaining  producing  countries 
and  has,  on  the  basis  of  experience,  increas- 
ingly come  to  the  conclusion  that  one  cannot 
simply  forbid  the  growing  of  opium  poppy 
without  offering  the  very  poor  poppy  farmer 
an  alternative,  and  if  possible  a  better  way 
of  gaining  his  livelihood.  This  means  that  in 
practice  our  crop  replacement  programmes 
in  South  Asia — and  the  same  may  apply 
in  future  to  coca  replacement  in  Latin  Amer- 
ica— are  more  and  more  taking  on  a  character 
of  development  aid." 
He  further  stated : 

"The  most  effective  way  of  combatting  this 
flow  of  drugs  Is  to  support  the  crop  replace- 
ment and  community  development  pro- 
grammes aimed  at  replacing  the  production 
of  these  drugs  by  that  of  food  and  other 
useful  products." 

In  April  and  May  of  this  year,  Norway 
and  Sweden  announced  that  they  would  pro- 
vide funds  for  UNPDAC's  crop  "substitution 
programs.  Mr.  Chairman,  we  are  beginning 
to  see  that  more  and  more  nations  are  rec- 
ognizing the  need  for  international  coopera- 
tive action  to  stem  the  flow  of  narcotics 
trafficking  and  opium  cultivation.  And  here 
again,  I  would  urge  my  collea2ue.=!  from 
Mexico  to  support  the  UNFDAC  programs, 
which  could  directly  assist  a  proposed 
Mexican-American  crop  substitution  pro- 
gram. 

On  November  20,  1976  our  .select  Com- 
mittee met  with  his  Holiness  Pope  Paul  VI 
who  Issued  the  following  statement  express- 
ing concern  with  regard  to  Narcotics: 

".  .  .  the  time  has  come  to  unite  all  the 
powers  at  our  disposal,  in  order  to  put  an 
end  to  this  scourge  that  Is  such  a  real  dan- 
ger for  the  future  of  humanity."  [For  a  com- 
plete text  of  the  Pope's  message  see  Ap- 
pendix B.] 

Finally,  Mr.  Chairman,  I  would  like  to 
bring  to  my  colleagues  attention  the  pro- 
posal initiated  last  year  by  President  Luis 
Echeverrla  Lopez,  to  create  a  Mexican- 
American  commission  that  would  coordinate 
our  bilateral  efforts  over  the  entire  spec- 
trum of  drug  abuse,  including  reducing  the 
demand  for  narcotics.  This  proposal,  which 
was  suggested  to  President  Echeverrla  by 
Congressman  Wolff  and  myself  when  we 
visited  Mexico  in  January  of  1976.  received 
the  enthusiastic  endorsement  of  President 
Gerald  Ford. 
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Unfortunately,  the  proposal,  to  create  two 
parallel  commissions,  has  not  been  Imple- 
mented, notwithstanding  that  its  basic  con- 
cept was  endorsed  by  the  Presidents  of  both 
Mexico  and  the  United  States  and  wus  rec- 
ommended by  our  respective  delegations  at 
the  16th  bilateral  Interparliamentary  con- 
ference. On  March  loth,  1976,  In  a  speech 
before  the  Center  for  Inter-American  Re- 
lations, my  colleague.  Congressman  Lester 
Wolff,  set  the  record  straight  regarding  the 
extensive  discussions  that  we  had  with  Presl- 
rtent  Echeverria  on  January  6.  of  last  year, 
t  am  referring  to  his  remarks  as  they  ap- 
pear In  a  report  of  the  House  Committee 
on  International  Relations,  entitled  The 
Shifting  Pattern  of  Narcotics  Trafficking: 
Latin  America,  Report  of  a  Study  Mission  to 
Mexico,  Costa  Rica,  Panama  and  Columbia 
(January  6-18,  1976,  page  46)  (emphasis 
added) : 

■'Other  than  the  use  of  herbicides,  the 
most  constructive  option  for  narcotics  con- 
trol Is  the  formation  of  a  Joint  working  force 
in  Mexico  and  the  U.S.  ...  A  permanent 
aotion-orlented  working  group  coordinating 
the  activities  of  two  parallel  commtssJons. 
The  commissions  would  coordinate  the  nar- 
cotics regulatory,  educational,  rehabilitative 
and  Informatlojial  agencies.  In  these  com- 
mlss'ons  we  would  focus  all  of  our  bilateral 
programs.  The  idea  was  proposed  bv  President 
Echeverria  in  a  meeting  with  Congressman 
Ben  Oilman  and  myself  on  January  7.  1976. 
".  .  .  on  Saturday  evening,  the  President 
rejoined  our  discussion  and  moderated  for 
a  full  6  hours  until  1 :00  a.m.  The  result  teat 
his  endorsement  of  parallel  commissions 
unh  c  joint  executive  committee. 

'I  am  happy  to  Inform  you  that  I  was  able 
to  receive  a  translation  today  of  President 
Fy>rds  secret  letter  to  President  Echeverria 
jxpresslng  oiu-  Presidents  view  of  the  pro- 
!>csal.  President  Ford  states: 

•I  receive  your  initiative  with  pleasure 
md  consider  it  a  proposal  of  major  Impor- 
ance." 

In  expressing  the  concern  of  the  White 

loase  for  these  critical  problems.  Dr.  Peter 

3.    Bourne.    Special    Assistant    to    President 

:^rter,  has  requested  me  to  convey  to  our 

Jexican  colleagues  at  this  conference:  "Con- 

Tatulations  for  success  in  eradicating  opium 

1  "oppy  cultivation  and  for  the  Mexican  high 

:  evel  of  commitment  to  the  program. 

:  leroin    traftickmg    affects    both    our    coun- 

'  rles.  ...  It  is  important  that  we  work  to- 

(  ether  on  this  problem." 

WiUiin  the  context  of  close  cooperation, 

)r.  Bournes  notes  that  "one  of  our  major 

i  •ollcy  thrusts  Is  to  emphasize  the  hiunane 

laedical    treatment  of   the   victims  of  drug 

<  buse  worldwide."  and  he  urges  us  to  explore 
(  reas  in  arug  treatment  and  rehabilitation 
1  here  we  coiUd  share  our  knowledge. 

In  commenting  on  the  Importance  of  ade- 

<  uate  treatment  an(J  rehabilitation  pro- 
frams.  Dr.  Robert  DuPont,  Director  of  the 
[Rational   Institute   on   Drug  Abuse   stated: 

"Treatment  and  rehabilftation  programs 
e  needed  to  take  care  of  exlstine'drug 
pro-Dlem  people.  These  programs  should  be 
incorporated  in  a  national  strateev  and 
tave  uniform  procedures  and  standards 
v  hlch  can  only  be  set  from  a  Federal  level. 
Treatment  is  also  one  of  the  best  sources 
o :  information  on  the  ext«nt  of  the  problem 
ficed  In  a  country.  Further,  a  high-level 
aordinatins  bod  v.  usually  established  in 
U  ^islation.  is  needed  in  most  countries  to  set 
p  Jllcles  and  coordinate  the  efforts  of  various 
a^ucies." 

Under  the  leadership  of  two  new  admlnis- 
atious.  President  Jose  Lopez  PortiUo  and 
President  Jimmy  Carter,  our  two  govern- 
niEnts  should  inten.sUy  their  efforts  against 
a]  1  enemy  that  is  corrupting  both  our  socl- 
ej  les.  As  Congressman  Wolff  and  I  stated  last 
y<ar  with  regard  to  the  Echeverria  proposal: 
"Hopefully,  the  implementation  of  this 
ai  reement  will  bring  an  end  to  mere  rhetoric 
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and  will  launch  a  concrete  action-oriented 
plan.  The  effectuation  of  this  critical,  joint 
working  group  must  be  brought  about  with- 
out any  delay.  The  ultimate  success  of  our 
combined  endeavor  lies  In  the  coordination 
of  the  various  plans  of  our  two  governments." 
In  Summary,  Mr.  Chairman,  I  respectfully 
request  that  my  colleagues  consider  and 
adopt  resoltulons  endorsing  the  following: 

1.  Establish  a  joint  Mexican-American 
commission  to  coordinate  the  anti-narcotics 
activities  of  our  two  countries,  including  .  .  . 
and  I  am  quoting  from  President  Eche- 
verrla's  letter  on  narcotics  cooperation  to 
President  Ford  (see  page  37  of  the  above 
cited  Report  by  the  House  Committee  on  In- 
ternational Relations)  .  .  .  the  proposing  of 
"solutions  that  would  enable  our  two  gov- 
ernments to  embark  on  new  lines  of  action 
and  expand  the  coordination  of  their  efforts." 

2.  Provide  Income  substitutes  and  other 
incentives  to  Mexican  farmers  to  discourage 
poppy  cultivation. 

3.  Explore  techniques  through  which  the 
United  States  can  expand  its  assistance  to 
Mexico's  narcotics  eradication  program  and 
provide  increa.^ed  Mexican  support  to  as- 
sist the  United  States  in  more  effectively  pa- 
trolling our  common  borders  and  coastal  har- 
bors. 

4.  Encourage  Mexico  to  support  UNFDAC 
particularly  its  crop  substitution  program. ' 

6.  Encourage  the  exchange  of  Information 
and  expertise  between  U.S.  and  Mexican  pub- 
lic health  officials  In  order  to  Improve  the 
treatment  and  rehabilitation  of  drug  addicts 

Eradicating  the  production  and  interdic*-- 
Ing  the  trafficking  of  Ullcit  drugs,  together 
with  reducing  the  demand  for  these  deadly 
products,  constitute  one  asnect  of  a  host  of 
intricate  Issues  that  affect  our  bilateral  rela- 
tions. Friends  and  neighbors  help  one  another 
in  meeting  difficult  economic  and  social  prob- 
lems. I  am  aware  of  the  many  pressing  is- 
sues that  concern  my  colleagues  from  Mexico- 
the  unrea.sonably  high  unemployment,  a  bur- 
Ke=nlng  population  explosion,  sharp  poverty 
levels,  trade  and  tariff  problems,  currency  de- 

that  quickly  come  to  mind.  Our  governments 
need  to  place  Mexican-American  relations  In 
the  broadest  possible  context  free  from  com- 
partmentalized discussion  of  Important  but 

?^rt  1  'T^^-  ^'^'^  ^^  '^^^'l  ^  explore  ways 
(and  m  what  areas)   that  both  our  nations 

mannl^       °°*  another  In  a  more  effective 

m^v;  ^^^^^"""l-  on  behalf  of  my  colleagues 
in  the  drug  abuse  field.  I  want  to  thank 
the  people  of  Mexico  and  Its  distinguished 
President  for  their  cooperation  .  for  ^- 
fiPk^!  "^f'  *J"eet  ^tion  Of  narcotics  traf- 
thP^f fl  ^■■'"/  *°  ^**™  ^'^^  tide  against 
the  influence  of  organized  crime  and  the 
narcotics  peddlers  of  human  destruction  that 
affect  both  our  nations. 
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official,  has  done  an  outstanding  job  during 
his  short  tenure  In  office.  I  feel  the  most 
important  aspect  of  our  bilateral  relation- 
ship w^th  Mexico  Is  this  spirit  of  candidness 
and  open  cooperation,  official  to  official,  po- 
lice officer  to  police  officer. 

My   best   wishes    for   a   pleasant   trip    to 
Mexico   and  I   look   forward  to  seeing  you 
upon  your  retiu^. 
Sincerely, 

Petee  B.  Bensinger, 

Administrator. 
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Appendzx  a 
U.S.  Dep.ujtment  of  Justice, 

DbUO   ENfORCEMENT  AbMINISTSATION, 

Washington,  D.C.,  May  24  1977 
Hon.  Benjamin  A.  Oilman, 
US.  House  of  Representatives 
Washington,  DC. 

Deab   Ma.   Gn.MAN:   I  was  sorry   to  hear 
that  you  did   not  receive  my  letter  dated 

ftT/hitv^^^'^'Tr^^'*'''''"^  yo"""  participation 
at  the  Mexico-United  SUtes  Interparliamen- 
tary Conference. 

M  you  know,  the  Drug  Enforcement  Ad- 
ministration has  received  excellent  coopera- 
tlon  from  the  Mexican  Government  in  Joint- 
ly attacking  the  traffic  of  Brown  Heroin  Into 
the  United  States.  In  fact,  the  fine  coopera- 
tive relationship  between  our  governmental 
authorities  could  serve  as  an  example  around 
the  world.  Not  only  have  the  Mexicans 
worked  so  closely  with  us  in  the  eradication 
program  but  cooperaUon  along  the  Mexican 
border  has  Increased  tremendously.  Oscar 
Plores,  Mexico's  major  drug  law  enforcement 


Appendix  B 
Papal  Endorsement  of  Anti-Narcotic 

Effort,  November  20,  1976 
We  extend  a  coidlal  welcome  to  all  of  you 
who  make  up  a  United  States  Congressional 
Delegation  on  drug  abuse  and  control. 

Convinced  as  we  are  of  the  many  dele- 
terious effects  of  narcotics  on  society,  we 
have  on  various  occasions  spoken  on  this 
topic.  And  today  we  wish  to  express  our  sin- 
cere encouragement  of  your  efforts  directed 
at  the  extirpation  of  drug  abuse. 

This  reality  of  om-  day  has  truly  ravaged 
society,  and  In  particular  otu-  youth.  At  staJte 
Is  the  very  question  of  human  dignity.  The 
problem  Is  one  of  multiple  human  dimen- 
sions. In  which  the  person  is  profoundly  af- 
fected In  the  exercise  of  intellect  and  "will. 
In  the  fulfillment  of  h!s  or  her  true  role  as 
a  human  being,  and  finally  in  the  attain- 
ment a  high  spiritual  destiny. 

For  these  reasons  we  willingly  lend  our 
support  to  the  endeavors  that  are  aimed  at 
combating  this  evil  and  at  providing  those 
services  that  are  so  necessary  for  rehabilita- 
tion. Likewise  deserving  of  attention  are  the 
important  factors  of  prevention  and  timely 
education. 

As  the  roots  of  the  whole  complex  prob- 
lem are  studied,  there  emerges  more  clearly 
than  ever  the  need  for  severe  legal  measures 
to  be  taken  against  those  who  traffic  sys- 
tematically in  drugs  for  the  sake  of  profit. 
We  have  already  expressed  the  conviction 
that  the  narcotic  problem  would  not  exist 
"at  least  In  its  present  proportion  If  there 
did  not  also  exist  a  whole  network  of  re- 
sponsible conspirators:  The  clandestine  pro- 
ducers and  drug  peddlers"  (Address  of  De- 
cember 18,  1972).  and  Ih  our  Bicentennial 
Message  to  the  American  Bishops  we  re- 
Iterated  the  "hope  that  immense  forces  of 
good  would  exert  pressure  against  the  un- 
worthy activities  of  those  who  are  greatly  re- 
sponsible for  the  corruption  of  youth"  (AAS 
68.  1976,  p.  413). 

Of  supreme  Importance  Is  the  mobilization 
of  public  opinion,  coupled  with  the  wide 
diffusion  of  accurate  Information  on  the 
many  ramifications  of  drug  abuse.  The  time 
has  come  to  imite  all  the  powers  at  our  dis- 
posal, in  order  to  put  an  end  to  this  scourge 
that  is  such  a  real  danger  for  the  future 
of  humanity. 

We  hope  that  you  will  be  able  ever  more 
effectively  to  coordinate  your  efforts  with 
those  being  made  outside  yoiu-  own  coun- 
try. May  the  combined  forces  of  the  interna- 
tional community  of  this  generation  be  re- 
membered as  history  records  the  Incessant 
struggle  for  true  htmian  dignity. 

And  because  we  know  that  human  efforts 
are  insufficient  in  themselves,  we  ask  Al- 
mighty Ood  to  bestow  his  light  and  strength 
on  you  and  on  all  who  are  working  for  this 
great  cause. 

Declaration  ok  Hermosillo  on  Combating 
Traffic  in  Drugs  at  the  International 
Level 

Whereas:  The  legislators  of  the  United 
States  and  Mexico  attending  the  Seventeenth 
Interparliamentary  Meeting  held  In  Hermo- 
sUlo,  Sonora.  have  made  a  detailed  study  of 
the  clrctmistances  directly  fostering  the 
growing  illicit  traffic  in  narcotics  between 
our  two  countries  and  on  the  world  level,  as 
well  as  of  the  historical  events  that  have  in- 


cllned  large  sectors  of  the  population  to  the 
use  of  such  drugs,  as  a  result  of  our  de- 
liberations, and  as  the  legitimate  direct  rep- 
resentatives of  our  two  peoples,  we  hereby 

Declare:  It  is  the  will  of  the  peoples  and 
governments  of  the  United  States  and  Mex- 
ico to: 

Energetically  and  definitively  condemn, 
without  reservations  of  any  kind,  the  Illegal 
cultivation  of  all  plants  that  may  be  used 
to  obtain  substances  which,  when  employed 
as  narcotics,  cause  grave  and  often  irrejia- 
rable  damage  to  peoples  health: 

Tenaciously  and  untiringly  prosecute  by 
every  posslibe  means — within  the  context  of 
our  respective  countries'  Constitutions  and 
laws— the  traffic  In  such  drugs  both  within 
and  across  our  borders,  and  establish  effec- 
tive  and   far-reaching   cooperation   to   that 
end  among  the  authorized  agencies  of  our 
two    governments   as   well    as   among    non- 
governmental Institutions  and  civic  groups. 
We  further  declare  that  in  addition  to  the 
economic  conditions  leading  to  the  Incre.^sed 
consumption  production  and  traffic  In  drugs 
in    the   United    States   of   America   and   In 
Mexico,  events  and  situations  have  occurred 
throughout    the    world    since    the    begin- 
ning of  the  20th  Century  that  have  resulted 
in  the  creation  of  an  atmosphere  of  skepti- 
cism, discouragement  and  apprehension.  This 
in  turn  has  fostered  the  large-.5cale  use  and 
abuse  of  narcotic  drugs  by  large  numbers  of 
our  populations  and  particularly  by  young 
people;    the    Inhuman    traffic   in   such   sub- 
sUmes  Is  mainly  handled  by  organized  crime. 
The  world's  youth,  dismayed  and  appre- 
hensive because  cf  the  successive  world,  re- 
gional and  local  wars  In  this  century:   the 
threat  of  nuclear  warfare:  the  deterioration 
of  living  conditions:   social  insecurity;   un- 
employment; discrimination  of  various  tjijes. 
and  the  lowering  of  educational  and  cultural 
levels,  has  been  tempted  to  respond  to  this 
situation  by  seeking  means  of  escape  In  a 
fiight  from  hostile  reality,  and  to  lose  faith 
m  lile  and  in  their  own  destiny.  All  this  has 
made   them   easy   prey   to  the  proliferating 
drug  addiction  and  ether  serious  deviations 
and  vices  that  afflict  humanity  in  our  times. 
Drug  traffic  and  the  Illegal  sale  of  narcotics 
are  particularly  harmful  to  certain  regions 
of  the  world  but  are  not  exclusive  problems 
of  any  one  country  or  social-political  regime. 
Heroin    and    other    harmful    drugs    do   not 
respect  boundaries  and  attack  or  threaten 
to  a  greater  or  lesser  degree  everv  nation  and 
e-pectally  the  youth  of  all  countries. 

For  these  reasons,  both  Mexican  and  US 
legislators,  faithfully  Interpreting  our  feel- 
ings, our  concern  and  the  most  fervent  de- 
sire of  our  peoples  declare  that  it  is  the 
responsibility  of  the  public  institutions  and 
c:mpetent  authorities  of  our  nations  to  be- 
come deeply  Involved,  reinforce  and  extend 
to  the  utmost  the  fight  against  the  cultiva- 
tion, traffic,  use  and  abuse  of  drugs  and  to 
this  end  adopt  all  the  legislative,  judicial, 
politic-il  and  economic  measures  that  will 
lead  to  the  eradication  of  this  far-reachlne 
prcblem.  " 

We  thus  make  a  cordial  and  urgent  ap- 
peal to  all  governments  and  peoples  of  the 
world  to  take  a  stand  against  narcotics  traf- 
fic once  and  for  all  and  to  establish  a  sys- 
tem, for  international  cooperation,  essential 
for  a  decisive  fight  against  an  illegal  and 
criminal  activity  that  represents  a  degenera- 
tlve  threat  to  the  culture  of  the  nations  of 
the  world  and  to  the  general  wellbeing  of 
mankind.  * 

We  therefore  recommend  and  demand  that 
energetic,  preventive,  prosecuting  and  punl- 
t  ve  measures  be  taken  to  discourage  the  cul- 
tivation of  drug  producing  plants  in  order 
to  suppress  narcotics  traffic.  But  at  the  same 
time  we  draw  your  attention  to  a  historic 
need  for  offering  our  youth,  faced  with  the 
threatening  specter  cf  wars,  nuclear  exter- 
mination, unemployment,  oppression,  social 
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injustice  and  the  denial  of  freedom  and  op- 
portunities for  progress  and  a  productive  life, 
a  firm  alternative  of  peace,  jobs,  creativity! 
justice  and  freedom  that  presents  a  vital 
new  perspective  and  new  horizons  for  human 
fulfillment,  so  that  youth,  reconciled  by  the 
promise  of  a  dignified,  vlgoroas  and  just  life, 
will  turn  Its  back  on  demoralization  and 
moral  disintegration,  which  lead  to  drug  ad- 
diction and  other  self-destructing  habits  of 
mankind. 

The  U.S.  and  Mexican  legislators  hereby 
subscribe  to  this  Declaration  of  HermosUlo 
to  salvage  the  morality,  health  and  the  joy 
of  living  cf  our  peoples. 

Hermosillo,  Son..  May  28.  1977. 


SEVENTEETH  UNITED  STATES- 
MEXICAN  INTERPARLIAMENTARY 
MEETING  HELD  IN  HERMOSILLO, 
SONORA,  MEXICO 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  is 
recognized  for  15  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  very 
briefly,  I  will  take  part  of  this  time  to 
advise  the  Members  of  the  House  that 
we  have  just  returned  from  the  17th 
United  States-Mexican  Interparliamen- 
tary Meeting,  which  v.'as  held  in  Hermo- 
sillo. Sonora,  which  is  a  State  on  the 
west  ccast  of  Mexico. 

At  that  meeting  we  discussed,  as  we  do 
yearly— meeting  one  year  in  Mexico  and 
the  next  year  in  the  United  States— mat- 
ters of  m.utual  concern  and  problems  af- 
fecting our  two  comitries.  We  discu.'^sed 
several  matters  that  have  presented 
problems  in  the  past,  and  let  me  say  thr  t 
we  are  proud  that  solutions  have  been 
reached  between  the  two  countries  in 
several  areas. 

At  this  last  meeting,  I^r.  Speaker,  I 
think  the  culminating  point  and  the  most 
important  result-^side  from  the  fact 
that  the  two  countries  meet  and  that  we 
can  discuss  our  problems  in  a  friendly 
and  frank  manner— was  the  joint  dec- 
laration of  the  two  delegations  meeting 
at  Hermosillo  on  the  subject  of  combat- 
ing traffic  in  drugs  at  the  international 
level. 

Mr.  Speaker,  at  this  point  I  include  in 
the  Record  the  Declaration  of  Hermo- 
sillo on  Combating:  Traffic  in  Drugs  at 
the  International  Level,  as  follows : 
Declaration  op  Hermosillo  on  Combating 
Traffic  in  Drugs  at  the  International 
Level 

Whereas:  The  legislators  of  the  United 
States  and  Mexico  attending  the  Seventeenth 
Interparliamentary  Meeting  held  In  Her- 
mosillo, Sonora,  have  made  a  detailed  study 
of  the  circumstances  directly  fostering  the 
growing  Illicit  traffic  In  narcotics  between 
our  two  countries  and  on  the  world  level,  as 
well  as  of  the  historical  events  that  have  in- 
clined large  sectors  of  the  population  to  the 
use  of  such  drugs,  as  a  result  of  our  delibsra- 
tlons,  and  as  the  legitimate  direct  represent- 
atives of  our  two  peoples,  w-e  hereby 

Declare:  It  Is  the  will  of  the  peoples  and 
governments  of  the  United  States  and  Mexl:o 
to: 

Energetically  and  definitively  condemn, 
without  reservations  of  any  kind,  the  Illegal 
cultivation  of  all  plants  that  may  be  used  to 
obtain  substances  which,  when  empoyed  as 
narcotics,  cause  gr.^ve  and  often  Irreparable 
damage  to  people  s  health; 

Tenaciously  and  imtiringly  prosecute  by 
every  possible  means— within  the  context  of 


otu-  respective  countries'  Constitutions  and 
laws — the  traffic  in  such  drugs  both  within 
and  across  our  borders,  and  establish  effec- 
tive and  far-reaching  cooperation  to  that  end 
among  the  authorized  agencies  of  our  two 
governments  as  well  as  among  non-govern- 
mental Institutions  and  civic  groups. 

We  further  declare  that  in  addition  to  the 
economic  conditions  leading  to  the  lncrea<5ed 
consumption  production  and  traffic  In  drugs 
In  the  United  States  of  America  and  In  Mex- 
ico, events  and  situations  have  occurred 
throughout  the  world  since  the  beginning  of 
the  20th  Century  that  have  resulted  In  the 
creation  of  an  atmosphere  of  skepticism,  dis- 
couragement and  apprehension.  This  In  turn 
has  fostered  the  large-scale  use  and  abuse  of 
narcotic  drugs  by  large  numbers  of  our  popu- 
lations and  particularly  by  young  people;  the 
Inhuman  traffic  In  such  substances  is  mainly 
handled  by  organized  crime. 

Tlie  world's  youth,  dismayed  and  appre- 
hensive because  of  the  successive  world,  re- 
gional and  local  wars  in  this  century;  the 
threat  of  nuclear  warfare;  the  deterioration 
of  living  conditions;  social  Insecurity;  unem- 
ployment; discrimination  of  various  types 
and  the  lowering  of  educational  and  culttiral 
levels,  has  been  tempted  to  respond  to  this 
situation  by  seeking  means  of  escape  In  a 
flight  from  hostile  reality,  and  to  lose  faith 
In  life  and  in  their  own  destiny.  All  this  has 
made  them  easy  prey  to  the  proliferating 
drug  addiction  and  other  serlovis  deviations 
and  vices  that  afflct  humanity  In  our  times. 

Drug  traffic  and  the  illegal  sale  of  narcotics 
are  particularly  harmful  to  certain  regions  of 
the  world  but  are  not  exclusive  problems  of 
any  one  country  or  social-political  regime. 
Heroin  and  other  harmful  drugs  do  not  re- 
spect boundaries  and  attack  or  threaten  to  a 
greater  or  lesser  degree  every  nation  and  es- 
peclauy  the  youth  of  all  countries. 

For  these  reasons,  both  Mexican  and  U.S. 
legislators,  faithfully  Interpreting  our  feel- 
ings, our  concern  and  the  most  fervent  desire 
of  our  peoples  declare  that  It  Is  the  responsi- 
bility of  the  public  institutions  and  com- 
petent authorities  of  our  nations  to  become 
deeply  Involved,'  reinforce  and  extend  to  the 
utmost  the  fight  against  the  cultivation 
traffic,  use  and  abuse  of  drugs,  and  to  this 
end  adopt  all  the  legislative.  Judicial,  polit- 
ical and  economic  measures  that  will  lead 
to  the  eradication  of  this  far-reaching  prob- 

We  thus  make  a  cordial  and  urgent  appeal 
to  all  governments  and  peoples  of  the  world 
to  take  a  stand  against  narcotics  traffic  once 
and  for  all  and  to  establish  a  system  for  In- 
ternational cooperation,  essential  lor  a  deci- 
sive fight  against  an  Illegal  and  criminal  ac- 
tivity that  represents  a  degenerative  threat  to 
the  culture  of  the  nations  of  the  world  and 
to  the  general  wellbeing  of  mankind. 

We  therefore  recommend  and  demand  that 
energetic,  preventive,  prosecuting  and  puni- 
tive measures  be  taken  to  discourage  the  cul- 
tivation of  drug  producing  plants  in  order 
to  suppress  narcotics  traffic.  But  at  the  same 
time  we  draw  your  attention  to  a  historic 
need  for  offering  our  youth,  faced  with  the 
threatening  specter  of  wars,  nuclear  exter- 
mination, unemployment,  oppression,  social 
injustice  and  the  denial  of  freedom  and  op- 
portunities for  progress  and  a  productive  life, 
a  firm  alternative  of  peace,  jobs,  creativity 
justice  and  freedom  that  presents  a  vital  new 
perspective  and  new  horizons  for  human  ful- 
fillment, so  that  youth,  reconciled   by  the 
promise  of  a  dignified,  vigorous  and  just  life, 
win   turn  Its   back   on  demoralization   and 
moral  disintegration,  wiilch  lead  to  drug  ad- 
diction and  other  self-destructing  habits  of 
mankind. 

The  U.S.  and  Mexican  legislators  hereby 
subscribe  to  Uils  Declaration  of  Hermosillo  to 
salvage  the  morality,  health  and  the  joy  of 
living  of  our  peoples. 


17732 


CONGRESSIONAL  RECORD— HOUSE 


June  7,  1977 


Mr.  WOLFF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

First,  let  me  say  as  chairman  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control  that  our  very  distinguished 
member  of  that  committee,  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  ,  who 
was  Instrumental  in  getting  this  joint 
declaration  approved,  is  due  the  grati- 
tude of  the  entire  Nation  for  his  efforts 
in  achieving  this  objective. 

This  Is  a  very  significant  step  forward 
In  our  fight  against  illegal  narcotics 
coming  into  the  United  States.  Recently 
we  were  made  aware  of  the  fact  through 
various  Intelligence  sources  that  some  75 
percent  of  all  the  illegal  heroin  coming 
into  the  United  States  haa  its  origin  in 
Mexico,  but  as  a  result  of  the  cooperation 
that  the  Mexican  Government  Is  now 
flving,  we  are  making  very  important 
strides  In  cutting  back  on  the  amount  of 
Irugs  coming  in  from  Mexico. 

I  must  say  as  well  that  the  gentleman 
rom    Texas    (Mr.    oe    la    Garza)    has 
ichleved  another  step  forward  in  this 
Ight    against    this    scourge    that    has 
Jlagued  oiiT  Nation  through  this  joint 
leclaration,  looking  toward  increased  co- 
operation and  looking  toward  working 
^ery  closely  with  the  new  Government 
hat  has  been  installed  in  Mexico,  and. 
more  importantly,  working  on  a  joint 
liiisis  with  the  Mexican  parliamentary 
iKXly. 

Mr.  Speaker.  I  wish  to  say  publicly 
1  hat  the  select  committee  is  very  proud 
( f  the  job  that  the  gentleman  from 
"exas  (Mr.  de  la  Garza)  and  the  gentle- 
nan  from  New  York  (Mr.  Oilman)  did 
i  1  accomplishing  this  objective  and  work- 
i  ig  toward  this  joint  declaration  reached 
i  t  Hermosillo. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
tiank  the  gentleman  from  New  York 
•Mr.  Wolff). 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
tie  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
r  lan  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
treciate  my  colleague's  yielding. 

I  want  to  compliment* Mr.  de  la  Garza 
and  the  genUeman  from  Texas  (Mr 
"V  Bright)  for  the  leadership  that  they 
give  our  delegation  to  Mexico.  They 
especially  made  sure  that  the  issues 
vhlch  we  felt  as  a  parliamentary  body 
w  ere  important  to  the  Nation  were  given 
ai  adequate  hearing  in  the  three  dif- 
ferent groups  which  were  formed  to 
p-ovide  for  discission  on  these  Issues. 
As  the  genUeman  knows,  the  problem 
o  a  so-called  unchartered  or  undocu- 
n  ented  workers  continues  to  be  raised 
ill  many  committees  of  the  Congress 
The  President  of  Mexico  himself  ad- 
d-essed  the  issue  in  remarks  that  he 
n  ade  to  our  U.S.  delegation  at  the  Presi- 
d  jntial  palace:  and  it  was  bccau.se  of  the 
1<  adership  of  the  gentleman  from  Texas 
r^r.  DE  LA  Garza  »  and  of  the  majority 
It  ftder.  the  gentleman  from  Texas  (Mr. 
w  RIGHT) ,  that  we  were  aUowed  the  full 
time  to  debate  the  issues  and  that  we 
were   able   to  come   to  the  resolution 


which  the  gentleman  is  submitting  to 
the  House  now.  Thereby  we  were  given 
a  chance  to  make  sure  that  our  point  of 
view  was  given  full  consideration. 

Additionally,  Mr.  Speaker,  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Oilman),  was  able  to  provide  a 
complete  analysis  of  the  problem  of 
American  prisoners  In  Mexican  prisons. 
I  wish  to  expre.ss  my  appreciation  for  the 
leadership  that  was  provided  by  our  two 
colleagues  from  Texas  on  this  Issue. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  1 
thank  the  gentleman  from  California 

(Mr.  ROUSSELOX). 

Mr.  Speaker.  I  must.  In  all  honesty, 
admit  that  the  leadei-shlp  of  our  dis- 
tinguished   colleague,    the    gentleman 
from  New  York  (Mr.  Wolff)  ,  the  chair- 
man of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  initiated  what 
we  hope  is  the  end  resolution  of  the  leg- 
islative body  on  behalf  of  the  executive 
branch,  and  now  we  will  continue  to  im- 
plement it  However.  It  was  the  gentle- 
men from  New  York  ( Messrs.  Wolff  and 
OILMAN)  who  initially  had  the  first  con- 
tact, as  Members  of  this  legislative  body, 
with  the  Government  of  Mexico,  with 
the  President  of  Mexico,   and  former 
President  of  Mexico;    and  as  has  been 
mentioned  before,  the  gentleman  from 
New  York  (Mr.  Oilman)  made  a  master- 
ful presentation  at  this  meeting  that  set 
the  tone  which  gave  us  the  background 
to  come  forward  with  this  declaration 
which  I  consider  to  be  one  of  the  most 
important  declarations  ever  given  by  the 
legislative  branches  of  the  Government 
of  Mexico  and  of  the  United  States. 

With  that.  Mr.  Speaker,  I  wLsh  to  add 
a  personal  note  to  what  my  colleague, 
the  gentleman  from  California  (Mr. 
ROUSSELOT).  stated.  I,  too,  am  grateful 
for  the  excellent  leadership  afforded  by 
the  leader  of  our  delegation,  the  gentle- 
man from  Texas  (Mr.  Wright),  tmd  on 
l>ehalf  of  the  otlier  body,  by  the  Honor- 
able Lloyd  Bentsen,  who  led  the  other 
body's  delegation. 

With  Uiat.  Mr.  Speaker.  I  thank  my 
colleagues  for  these  few  moments. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding.  I 
wish  to  associate  myself  with  his  remarks 
and  to  support  the  Hermosillo  Declara- 
tion on  Narcotics  Trafficking  at  the  In- 
ternational LeveL 

As  a  delegate  to  the  17th  Mexico- 
United  States  Interparliamentary  Con- 
ference. I  was  pleased  to  participate  In 
these  important  deliberations  in  the 
committee  I  served  on  with  Mr.  de  la 
Garza  and  Mr.  Gilmak.  I  commend  the 
delegates  from  Mexico  and  especially  the 
distinguished  Deputies.  Enrique  Ramirez 
y  Ramirez  and  Victor  Manzanilla.  and 
the  distinguished  gentleman  from  New 
York  (Mr.  Oilman)  and  the  distinguished 
gentleman  from  Texas  (Mr.  de  la  Garza) 
for  their  active  leadership  which  resulted 
in  the  adoption  of  the  Hermosillo  Dec- 
laration on  Narcotic  Control  and  Abuse. 
As  the  ranking  minority  member  of 
the  Select  Committee  on  Narcotics  Abuse 
and  Control  I  was  happy  to  be  able  to 
participate  in  the  discussions  in  Hermo- 
sillo. Recently  I  inspected  with  Mr.  Gil- 
man  and  Mr.  de  la  Garza  the  2,000  mile 
Southwest    border    from    San    Ysidro, 


Calif.,  to  Brownsville,  Tex.,  where  we  saw 

first-hand  the  enormous  difficulties  that 
the  Mexican  and  American  law  enforce- 
ment officials  encoimter  in  their  dally 
attempts  to  interdict  narcotics  traffick- 
ing and  to  eradicate  the  heavy  illicit 
supply  of  heroin  that  continually  crosses 
our  common  border. 

When  placed  in  the  context  of  these 
difficulties  and  the  complexities  of  nar- 
cotics interdiction  and  eradication,  the 
Hermosillo  Declaration  becomes  an  Im- 
portant policy  objective,  for  it  strongly 
Indicates  the  awareness  by  Mexico  of  tlie 
necessity  for  us  to  eradicate  the  cultiva- 
tion of  poppies  growing  within  its  bor- 
ders and  the  deadly  opium  coming  into 
the  United  States  which  is  estimated  as 
80  to  90  percent  of  all  the  heroin  enter- 
ing this  country.  Our  Nation,  in  turn,  has 
the  opportunity  to  become  more  sensitive 
to  the  domestic  and  social  needs  of  our 
southern  neighbor.  The  Hermosillo  Dec- 
laration, not  only  symbolizes  the  friend- 
ship that  exists  between  our  two  nations, 
but  also  provides  an  opportunity  for  us  to 
exercise  our  Joint  resources  in  interdict- 
ing narcotics  trafficking  and  eradicating 
the  supply  of  opium  production. 

I  thank  my  colleagues  who  partici- 
pated with  me;  in  the  Mexican  Confer- 
ence and  their  interest  In  stopping  the 
Illegal  narcotics  trafficking  between  our 
two  nations.  I  especially  congratulate  Mr. 
Oilman  for  his  participation  at  the  17th 
Mexican-American  Interparliamentai-y 
Conference  and  for  his  outstanding  con- 
tribution and  work  as  a  member  of  the 
Select  Committee  on  Narcotics  Abuse  and 
Control  in  working  to  halt  this  dangerous 
threat  to  our  way  of  life— and  that  of 
the  free  world. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Membere 
may  have  5  legislative  days  in  which  to 
revise  and  extend  theii-  remarks  on  the 
subject  of  my  special  order  today  and 
include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


THE  SUPREME  COURT  AND 
DISCRIMINATION 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.'^.e.  the  gentle- 
man from  Pennsylvania  (Mi-.  Walker) 
is  recognized  for  10  minutes. 

Mr.  WALKER.  Mr.  Speaker,  In  the 
Washington  Post  of  June  6,  1977.  noted 
columnist  William  Raspberry  discu.sses 
the  direction  the  Supreme  Coui-t  seems  to 
be  taking  in  its  rulings  on  cases  involving 
"affirmative  action"  and  discrimination. 
I  want  to  share  this  column  with  you 
and  my  distinguished  colleagues. 

If  Mr.  Raspberry's  assessment  of  the 
Court's  direction  is  correct,  it  will  mean 
a  return  to  a  more  meaningful  treatment 
of  individuals  on  their  own  merits  rather 
than  treating  people  as  components  of  a 
group.  There  is  no  more  noble  cause  than 
civil  rights  and  guaranteeing  equal  op- 
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portunlty  for  all,  but  the  concentration 
by  some  people  in  Government  and  hi 
the  courts  on  the  protection  and/or  ad- 
vancement of  some  groups  has  created  a 
situation  where  the  rights  of  other  indi- 
viduals may  have  been  subverted.  A  more 
indi\idualistic  approach  by  the  Supreme 
Court  will  continue  to  allow  relief  for 
the  wronged,  but  it  will  not  have  the 
sweeping  effect  of  past  rulings. 

In  closing,  I  call  to  my  colleagues'  at- 
tention Mr.  Raspberi-y's  comments  on  the 
cases  of  two  overweight  medical  students. 
Mr.  Raspberry's  explanation  of  the  cir- 
cumstances in  these  cases  clearly  high- 
lights the  issue  I  have  been  discussing. 

Mr.  Raspberry's  article  follows : 
[From  the  Washington  Post,  June  6,  1977] 
A    New    Direction    in    Discrimination 
Rulings? 
(By  WllUam  Raspberry) 
rm  not  sure  1  understand  what  the  U.S. 
Supreme  Court  meant   when  It  said.   In  a 
7-2  ruling  last  Tuesday,  that  seniority  sys- 
tems which  perpetuate  racial  discrimination 
are  constitutionally  acceptable. 

But  I  do  think  I  perceive  a  pattern  in 
the  court's  rulings  In  the  whole  area  of  af- 
flrm.-.tlve  action,  and  It  is  this:  (1)  that 
remedies  fcr  discriminatory  actions  must  not 
be  imposed  at  the  expense  of  those  who  had 
no  hand  in  the  discrimination — even  If  they 
benefited  from  it,  and  (2)  that  discrimina- 
tion is  remediable  only  for  individual  victims, 
not  for  groups. 

Whether  this  Is  in  fact  where  the  court 
is  headed  will  become  a  good  deal  clearer 
after  it  rules  on  the  Bakke  "reverse  dis- 
crimination" case  involving  the  University 
of  California  Medical  School  at  Davis. 

Last  week's  ruling  held  that  a  senicrity 
system  which  tenus  to  perpetuate  discrim- 
ination that  took  place  prior  to  the  1964 
Civil  Rights  Act  Is  constitutional,  so  long 
as  It  does  not  deliberately  foster  discrimina- 
tion. The  question,  said  the  court,  is  whether 
the  Intent  Is  to  discriminate.  Presumably 
It  is  up  to  the  victim  to  prove  intent. 

The  decision  ran  coimter  to  the  unani- 
mous position  of  six  federal  aopellate  courts 
that  have  considered  the  question  of  senior- 
ity lists  that  favor  white  employees  hired 
during  periods  when  minority  applicants 
were  denied  Jobs  on  raci.il  grounds. 

The  court  did  reaffirm  its  holding  of  March 
1976,  that  It  Is  proper  to  grant  retroactive 
seniority  to  persons  who  can  show  they  would 
have  been  hired  earlier  but  for  discrimina- 
tion. But  again,  that  speaks  to  individuals 
only. 

Statistical  evidence  of  discrimination  the 
court  seems  to  be  saying,  is  admlssable  only 
for  purposes  of  establishing  the  fact  of  dis- 
crimination against  individuals.  Group  reme- 
dies, the  virtual  heart  of  affirmative  action 
programs,  appear  to  be  a  thing  of  the  past 
particularly  if  the  remedies  work  a  disadvan- 
tage on  "innocent  ■•  beneficiaries  of  past 
dlscrlmln^'tlon.  ^ 

There  may  be  a  rough  analogy  in  the  cases 
or  two  female  medical  students,  one  black 
and  one  white,  who  were  disml.ssed  from  their 
medical  schools  for  reasons  of  personal  ap- 
pearance. Including  obesity.  One  of  those 
cases,  that  of  Charlotte  Horowitz,  Is  now 
pending  before  the  Supreme  Court. 

Without  getting  into  the  merits  of  the  two 
dismissals,  it  Is  a  fact  that  neither  student 
proposed  a  statistical  study  to  determine  the 
percentage  of  fat  women  in  the  population 
in  order  to  see  whether  they  are  fairly  rep- 
resented in  professional  schools. 

And  although  fat  girls  are  likely  to  be  the 
offspring  of  overweight  parents,  who  may 
also  have  been  discriminated  against,  no  one 
has  proposed  that  the  cumulative  effects  of 


generations  of  obesity  should  be  compensated 
for  now. 

Both  women  are  claiming  discrimination 
against  them — and  are  demanding  remedial 
action  for  them — as  individuals. 

But  anti-fat  discrlmlnatiou  has  not  been 
the  problem  In  America  that  race  and  sex 
discrimination  have  been.  Further,  obesity, 
unlike  color  or  gender,  is  frequently  an  alter- 
able condition. 

Still,  It  seems  to  be  the  mindset  of  the 
court  that  while  victims  of  discrimination 
may  constitute  a  group  (blacks,  females,  or 
unkempt  overweights),  remedies  must  be 
for  individuals. 

There  are  difficulties  with  last  week's  sen- 
iority decision,  even  In  the  case  of  Individ- 
ual workers.  As  Justice  MarshaU  WTOte  in 
a  dissent,  in  which  he  was  Joined  by  Justice 
Brennan : 

"The  Court  holds.  In  essence,  that  while 
after  1965  (when  the  ClvU  Rights  Act  was 
passed)  these  incumbent  employees  are  en- 
titled to  an  equal  opportunity  to  advance  to 
more  desirable  Jobs,  to  take  advantage  of 
that  opportunity  they  must  pay  a  price: 
They  must  surrender  the  seniority  they  have 
accumulated  In  their  old  Jobs. 

"For  many,  Uie  price  wiu  be  too  high,  and 
they  will  be  locked  into  their  previous  posi- 
tions. This  equal  opportunity  wlU  remain  a 
distant  dream  for  all  incumbent  employees." 


THE   UNDIPLOMATIC   MR.   YOUNGS 
ASTOUNDING   MALAPROPS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Broomfield) 
is  recognized  for  5  minutes. 

Mr.  BROOMFIELD.  Mr.  Speaker,  if  a 
person  preoccupied  with  obsessions  of 
race  is  a  "racist,"  the  undiplomatic  Mr. 
Andrew  Young  should  certainly  qualify 
as  an  authority  on  the  subject. 

He  appears  to  be  so  consumed  in  his 
own  obsession  tliat  he  has  become  para- 
noid that  everj'one  else  suffers  one  com- 
plexion or  another  of  his  own  malady. 

Recently  our  Ambassador  to  the  United 
Nations  and  former  colleague  of  the 
House,  Andy  Young,  charged  that  Presi- 
dent Ford  was  a  "racist."  In  a  hearing 
before  the  International  Relations  Com- 
mittee today,  the  Ambassador  redefined 
racist  as  an  "insensltivity  to  cultural  dif- 
ferences"—an  insensitivity  that  he  be- 
lieved has  created  great  difficulties  for 
the  United  States  in  dealing  with  non- 
white  problems  throughout  the  world. 

These  kinds  of  redefinitions,  which 
have  been  occurring  with  some  fre- 
quency within  the  new  administration, 
are  of  great  concern  to  me.  Most  of  us 
believe— along  with  Webster's  Diction- 
ary—that the  word  "racist"  implies  that 
one  possesses  a  belief  that  race  Is  a 
primary  determinant  of  human  traits 
and  capacities  and  that  racial  differ- 
ences produce  an  inherent  superiority 
of  a  particular  race. 

Because  I  believe  that  most  of  us  are 
more  aware  of  this  definition  of  racist, 
than  Mr.  Young's  redefinition,  which 
was  put  forth  before  our  committee  to- 
day, I  am  deeply  disturbed.  Charac- 
terizing President  Ford  as  a  racist  is  an 
insult  to  a  great  man  and  to  the  vast 
majority  of  the  American  people.  Those 
of  us  who  served  in  Congress  with  Jerry 
Ford  know  that  he  is  above  aU  a  decent 
and  unprejudiced  person.  These  loosely 


defined  statements  are  detrimental  not 
only  to  one's  personal  integrity  but  also 
to  the  American  people  and  our  bipar- 
tisan foreign  policy.  That  Mr.  Young  has 
gone  on  to  describe  the  past  four  Presi- 
dents of  tlie  United  States  as  his  idea  of 
practicing  "racists"  may  help  to  put  his 
remarks  into  perspective,  but  they  are 
hardly  befitting  the  spokesman  for  the 
United  States  in  the  Assembly  of  the 
United  Nations. 

Defining  the  human  factors  in  our 
foreign  policy  is  not — as  the  new  ad- 
ministration is  finding  out — an  easy 
one.  In  particular,  sensitivity  to  the  hu- 
man factors  in  diplomacy  has  assumed 
increasing  importance  in  light  of  the  ad- 
ministration's emphasis  upon  interna- 
tional human  rights.  Moreover,  this  em- 
phasis has  taken  on  additional  sig- 
nificance as  our  Ambassador  to  the 
United  Nations  continues  to  work  with 
the  leaders  of  the  Third  World  and  in 
particiUar,  the  nations  of  Africa.  Defin- 
ing the  policy,  let  alone  the  terms  "hu- 
man rights"  and  "racism"  can  be  ex- 
ceedingly difficult  as  the  President  is 
realizing. 

The  frequency  of  such  loosely  defined 
and  sweeping  statements  as  Ambassador 
Young's  statements,  which  in  fact  can- 
not always  be  agreed  upon  by  top  spokes- 
men in  the  administration,  are  of  great 
concern  to  me  and  are  detrimental  to 
the  creation  of  a  strong,  bipartisan  for- 
eign policy. 

I  believe  that  if  we  are  to  establish 
a  concrete  and  credible  American  for- 
eign policy,  we  must  attempt  to  main- 
tain a  sense  of  decency  and  consistency 
in  the  kind  of  definitions  and  policies 
that  we  Americans  are  espousing  and 
speak  in  terms  that  are  understood  by 
aU. 


CANADA  AND  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  10  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  from 
May  27  to  the  31st.  the  Canada-United 
Statef  Inter-Parliamentary  Group  held 
its  18th  meeting  in  Victoria,  British  Co- 
lumbia. As  cochairman  of  the  U.S.  dele- 
gation, I  am  pleased  to  re{>ort  to  the 
House  that  this  particular  meeting  was 
exceptionally  productive.  We  frankly 
discussed  a  wide  range  of  Issues  and  also 
made  significant  strides  toward  making 
the  interparliamentarj'  group  a  more 
effective  instrument  for  promoting  un- 
derstanding between  our  nations. 

A  significant  innovation  at  this  year's 
session  was  the  decision  to  begin  our 
meetings  with  a  substantive  speech  by 
a  member  of  the  delegation  from  the 
host  country.  The  Honorable  Martin 
O'Connell,  Member  of  Parliament,  and 
cochairman  of  the  Canadian  delegation, 
set  a  high  standard  for  such  speeches 
in  his  opening  remarks  on  May  28. 

In  his  remarks,  Mr.  O'Connell  spoke 
candidly  and  eloquently  of  the  present 
domestic  situation  In  Canada  and  Its 
possible  Impact  on  relations  between  our 
two  countries.   In  addition,   he  forth- 
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■ightly  discussed  a  number  of  bilateral 

ssues  between  our  two  countries  and 

;tressed  the  excellent  working  relation- 

ihip  between  the  executive  branches  of 

)oth  countries  in  working  out  problems 

>f  mutual  interest.  Mr.  O'Connell,  how- 

I  'ver,  raised  a  significant  question  about 

'  he  adequacy  of  our  institutions,   and 

:  )articularly  in  the  Congress,  to  take  into 

Lccount,  in  our  day-to-day  legislative 

iecisions.   the   mutual   commitment   of 

I  >ur  countries  to  the  continued  develop- 

:  nent  of  good  relations. 

Mr.  Speaker,  Mr.  O'Connell's  speech 
:s  a  major  statement  of  United  States- 
( :;anadian  relations.  Its  m.essage  is  espe- 
( ially  directed  to  Members  of  Congress 
i  nd  I  commend  the  speech,  in  its  en- 
tirety, to  the  attention  of  the  House: 
I:£.\i.\RKS  OF  Hon    Martin-  O'Conneli,.  MP.. 
CccHAiBMAN,   Canadian-   Sfctton,   Canada- 
UNnxD  States  Inteh-Parliamentary  Group 
18th  Ann-x-al  Meeti>7g 

It  Is  an  Innovation  In  our  meetings  that 
\e  begin  this  year  with  a  broad  statement 
ty  a  member  of  each  delegation  of  the  do- 
riestlc  situation  In  each  country  and  the 
s  ;ate  of  the  relationship  between  our  two 
ountrles.  We  welcome  this  because  It  gives 
1 3  an  opportunity  to  ge:  an  overview  of  what 
l!  happening  which  we  may  miss  if  we  go 
a  t  once  in*o  three  committees  and  then  re- 
port  back  to  a  plenary  session  the  findings 
or  each  particular  committee.  So  I  will  try 
t )  assess  our  domestic  situation  as  it  may 
a  Tect  relationships  between  Canada  and  the 
I  nlted  States.  I  will  also  highlight  certain 
bilateral  issues,  and  then  comment  on  the 
alequacy  of  the  means  we  as  Parliamen- 
t  Lrlans  and  Congressmen  have  to  consult 
e  ich  other  prior  to  actions  beint'  taken  which 
iHipact  the  other  country  without  dije  con- 
sideration of  the  other's  Interests.  Do  we 
hive  an  early  warning  svstem  at  our  level; 
tl  lat  is.  the  non-executive  level — the  level  of 
C  Dngre.ss  and  Parliament? 

In  Canada,  a  number  of  stresses  have  been 
b  jlldlng  up  for  a  decade  and  have  now  come 
til  a  head  simultaneously.  Changes  in  pop- 
u  atlon  growth;  a  dynamic  economic  devel- 
ojment  In  the  west;  a  relative  decline  and 
w'akening  of  the  industrial  heartland  in 
Ontario  and  Quebec,  and  a  profound  f.ocial 
revolution  now  some  15  years  old  in  Quebec 
dhe  so-called  quiet  revolution),  all  of  these 
d  ivelopments  have  eroded  the  old  national 
c<  nsensu.s.  We  face  a  series  of  severe  chal- 
le  nges  to  the  status  quo  and  I  suspect  that  we 
Will  have  to  make  some  significant  changes 
ir  our  federal  structure  and  In  our  economy 
If  we  are  to  emerge  with  our  unity  con- 
fi:  med. 

The  most  dramatic  "and  therefore  news- 
w)rthy  of  the  challenges  to  our  federation 
wis  the  election  laat  November  in  Quebec 
ol  a  pai-'v  conunltted  to  separating  that 
piovinre  from  Car.ada.  The  Parti  Quebecois 
n+ited  its  objective  of  separation  by  offer- 

g.  if  elected,  to  proceed  to  independence  In 

->  stages.  First,  it  would  hold  a  referendum 
the  question  of  separation,  and  secondly. 
y  if  that  mandate  were  confirmed  would 

take  direct  steps  to  try  to  achieve  inde- 
pendence. This  device  for  allaying  the  fears 
a  majority  of  the  Quebec  electorate  of  a 
se  Daratlon  of  Quebec  from  Canada,  together 
-:th    a  strong   and   widespread    resentment 

ainst  the  former  government  o.'  the  prov- 

ce,  combined  with  support  for  Independ- 
!  among  perhaps  one-quarter  of  the  Que- 
b«c  electorate  to  allow  the  election  of  the 
Pi  rti  Quebecois  with  a  strong  majority.  As 
fr  ends  of  Canada,  you  have  an  obvious  and 
leiiltimate  Interest  in  what  has  come  to  be 
ca  lied  the  national  unity  issue  In  our  coun- 
trr. 
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It  would  be  comforting  for  me  to  be  able 
to  say  that,  if  seen  In  Its  proper  perspective, 
there  is  little  to  be  concerned  about  In  the 
longer  view.  But  this  is  not  so.  Even  if  one 
admits  that  all  federations,  yours  as  well 
as  ours,  generate  Jurisdictional  frictions  as 
well  as  regional  tensions  and  difficulties;  and 
even  if  one  concludes  that  Quebeckers  were 
basically  voting  only  for  good  government,  or 
against  bad  government,  and  not  In  favour 
of  separation;  and  even  If  one  accepts  that 
the  great  majority,  not  only  of  Quebeckers 
but  of  ail  Canadians,  are  strongly  committed 
to  national  unity  and,  finally,  even  If  we 
confirm  that  we  have  both  the  commitment 
and  the  flexibility  to  solve  our  problems  in  a 
way  that  maintains  Canada  as  a  single  fed- 
eral country — even  If  we  accept  all  this,  we 
are  still  left  with  the  realization  that  we 
face  the  most  fundamental  crisis  in  our 
history. 

That  which  helps  make  this  crisis  so 
fundamental  is  the  simultaneous  conver- 
gence of  basic  economic,  politclal  and  cul- 
tural factors.  Not  only,  therefore,  are  we  in 
Canada  bound  to  be  preoccupied  with  these 
Challenges;  but  also  the  measures  we  may 
feel  obliged  to  take,  not  least  to  cope  with 
the  economic  aspects  of  these  problems,  will 
likely  Influence  relationships  between  our 
two  countries.  This  is  so  because  our  econ- 
omies are  so  directly  related  to  each  other 
in  terms  of  trade,  in  terms  of  investment, 
in  terms  of  technological  dependency,  and 
in  terms  of  parent  subsidiary  relationships 
more  pervasive  than  in  any  other  country  of 
the  world  We  may  be  led  to  take  decisions 
some  Americans  may  not  like.  For  this  rea- 
son we  need  a  better  early  warning  system. 
And  I  hope  yoivwill  make  an  effort  to  under- 
stand the  critical  conditions  in  our  country 
which  make  adjustments  necessar\'.  You  may 
find  adjustments  throughout  the  range  of 
our  economic  relations;  in  technology  trans- 
fer. In  tariffs  that  inhibit  the  further  proo- 
e-sslng  of  primary  products  In  the  west  and 
in  centra!  Canada  to  cite  only  two  examples. 
You  may  find  our  adjustments  for  example 
in  a  range  of  cultural  questions  that  arLse 
because  of  our  desire  to  reinforce  a  sense 
of  national  identity;  for  example,  in  meas- 
ures we  have  taken  in  Canadian  radio  and 
television  programming.  I  know  that  some 
of  you  have  felt  certain  measures  to  be  di- 
rected against  the  United  States.  This  Is  not 
our  intention. 

I  can  only  ask  you  to  understand  that  the 
objective  of  these  measures  Is  to  reinforce  a 
sense  of  unity  and  identity  in  our  country 
We  work  at  it.  And  we  think  you  believe  that 
these  are  important  objectives  for  the  United 
States  as  well  as  for  us.  We  do  ask  you. 
therefore,  to  understand  that  we  may  Indeed 
be  on  the  threshold  of  going  through  Inter- 
nal changes  in  our  political  constitution  and 
the  way  our  economy  works  more  profound 
than  have  affected  our  country  since  Con- 
federation. I  know  that,  for  our  part,  we  will 
be  trying  to  find  a  balance  bet«  een  essential 
accommodation  of  the  internal  pressures  in 
the  economy,  in  political  and  in  cultural 
matters,  and  our  desire  to  maintain  at  the 
same  time  an  open  market  and  the  closest 
possible  relationship  with  the  United  States 
of  a  kind  that  preserves  the  foundations  of 
that  relationship. 

Let  me  now  give  you  a  few  examples  of 
problems  that  have  been  resolved  in  an  Ideal 
way.  thus  Ulustratlng  both  the  closeness  of 
our  association  and  our  willingnes.s  and  abil- 
ity to  take  each  other's  interests  into  ac- 
count. 

Perhaps  the  best  recent  example  is  Can- 
ada's decision  to  provide  additional  gas  sup- 
plies and  energy  to  the  United  States  last 
winter  when  you  met  an  unanticipated  and 
severe  cold  spell.  This  decision  was  not  bar- 
gained against  some  other  objective  or  some 
other  Issue.  It  was  not  linked.  We  did  not 


treat  our  gas  as  a  "bargaining  chip"  to  use  a 
term  employed  a  couple  of  times  in  a  recent 
Senate  debate.  It  was  the  appropriate  thing 
to  do  and  was  dealt  with  on  its  own  merits 
and  In  Its  own  context. 

Of  a  different  order,  we  In  Canada  have 
been  plea.sed  Indeed  with  the  manner  In 
which  the  United  States  In  dealing  with  the 
Garrison  Diversion  Project  In  North  Dakota. 
This  was  a  project  that  Canadians  feared 
wovild  have  damaging  ecological  effects  In 
Manitoba.  You  took  our  concerns  Into  ac- 
count on  their  merits,  and  in  their  own  set- 
ting. We  did  not  link  them  Into  a  multi-Issue 
deal  In  which  one  objective  was  dealt  off 
against  another. 

One  can  point  to  former  irritants  that 
now  are  fading  Into  the  background  as  un- 
derstanding emerges  of  the  objectives  sought 
and  of  the  manner  of  operating  a  new  policy. 
For  example,  I  believe  that  our  Foreign  In- 
vestment Review  Act  has  ceased  to  cause  you 
concern.  Is  It  now  true  alPO  that  mlsunaer- 
standlngs  that  arose  when  we  felt  obliged  to 
cut  back  oil  are  subsiding.  You  no  doubt  per- 
ceive that  Canada  took  reasonable  measures 
to  protect  its  own  legitimate  Interests  In  an 
energy  crisis  end  at  a  time  when  we  realized 
our  reserves  were  rapidly  diminishing  and 
were  very  much  smaller  than  tliey  were 
thought  to  be  only  a  few  years  ago.  We  ob- 
serve the  strenuous  efforts  you  are  making  to 
conserve  energy  supplies,  and  we  believe  that 
vou  are  acting  in  your  best  interests  and  that 
both  of  us  do  so  In  ways  that  avoid  taking 
advantage  of  each  others  predicament. 

These  are  examples  of  a  rational  discipline 
exercised  In  each  counti-y  as  It  translates 
domestic  pressures  and  interests  Into  policies 
that  can  profoundly  affect  the  other.  A  ra- 
tional discipline  of  this  kind  Is  based  neces- 
sarily on  close  communications  and  a  willing- 
ness Indeed  a  desire,  to  take  Into  account  the 
Interests  and  needs  of  the  other,  and  to  do 
this  with  each  issue  viewed  in  its  own  con- 
text. It  is  ba^ed  on  mutual  trust. 

I  feel  that  is  the  spirit  in  which  we  begin 
our  three  days  of  meetings.  Consider  for  a 
moment  a  few  agenda  Items.  There  Is  the  In- 
tricate question  of  establishing  boundaries 
on  the  oceans  where  our  respective  extended 
Jurisdictions  will  meet  for  the  first  time  as 
the  result  of  decisions  taken  by  our  two 
countries  to  declare  a  200-mlle  economic 
zcne  outward  from  our  shores.  This  entails 
much  negotiating,  government  to  govern- 
ment, and  much  understanding  on  the  part 
of  Parliamentarians  and  Congressmen.  There 
Is  the  question  of  raising  the  tolls  on  the  St. 
Lawrence  Seaway,  a  matter  we  deem  urgent 
though  we  recognize  your  differing  attitudes 
and  needs.  There  is  the  question  of  protect- 
ing the  environment,  both  In  the  air  and  in 
the  water,  and  the  problems  we  believe  we 
may  encounter  with  an  oil  tanker  route  from 
Alaska  to  the  northern  States.  On  your  part, 
we  know  you  have  serious  concerns  about 
Canadian  drilling  in  the  Beaufort  Sea  and 
we  each  have  concerns  about  the  potential 
pollution  of  flooding  that  may  be  caused  In 
the  many  rivers  that  cross  our  borders;  the 
Flathead  River,  the  Skagit  and  the  Richelieu, 
to  mention  a  few. 

If  I  were  to  highlight  a  current  and  even 
urgent  Issue  which  may  be  a  friction  issue, 
though  hopefully  not,  I  would  choose  the 
problem  of  bringing  your  oil  and  gas  from 
the  Arctic  to  southern  markets.  Your  require- 
ments do  enter  Into  our  decisions,  and  their 
timing.  For  our  part,  we  ask  you  to  recognize 
that  the  exploitation  of  oil  and  gas  in  Can- 
ada's far  north  and  in  Alaska  has  substantial- 
ly different  social  and  economic  implications. 
For  example,  you  have  found  enormous  quan- 
tities of  oil  and  gas  in  Alaska  and  believe  that 
there  are  equally  large  fields  not  yet  identi- 
fied. By  contrast,  the  total  amount  of  gas  di- 
covered  and  proven  in  Canada's  Mackenzie 
Delta  is  small.  It  amounts  to  less  than  the 
discovery  of  new  gxs  in  each  of  the  last  three 
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years  in  Alberta  alone.  Nor  have  we  found  oil 
In  commercially  viable  quantities  in  the  Mac- 
kenzie Delta.  Accordingly,  with  the  current- 
ly high  rates  of  discovery  of  gas  in  Alberta 
we  have,  In  Canada's  temperate  zone,  at  least 
25  years  of  gas  supply  at  current  rates  of 
consumption,  even  if  we  maintain  our  pres- 
ent level  of  exports  to  the  United  States  Yet 
we  do  want  to  give  full  consideration  to  your 
needs,  to  get  your  oil  and  gas  to  your  markets 
possibly  overland  through  Canada. 

Another  difference  relates  to  the  situation 
regarding  native  claims  in  the  north-  you 
have  settled  but  we  have  not.  The  Canadian 
public  is  sensitive  to  native  claims.  It  v.-anrs 
justice  done  here,  not  only  with  respect  to 
land  claims  but  also  with  respect  to  the 
social  as  well  as  environmental  and  ecological 
Impacts  of  a  massive  industrial  project  like  a 
pipeline. 

And  finally,  the  north,  because  it  is  so 
large  in  relation  to  southern  Canada  plays 
I  venture  to  say.  a  more  central  part  in 
Canadian  politics  than  I  presume  Alaska 
may  do  In  the  United  States.  The  time  of 
our  north  has  come. 

All  this  is  to  say  that  our  perception  of 
the  urgency  of  piping  our  arctic  gas  south- 
ward is  different  from  yours.  At  the  same 
tune,  and  I  reiterate,  as  a  good  neighbour 
we  cannot  fail  to  be  concerned  about  your 
urgeiit  requirements.  Prime  Minister  Tru- 
deau  has  assured  President  Carter  that  we 
Will  try  to  make  our  decision  within  the  time 
frame  laid  down  by  Congress  so  that  your 
President  can  take  that  decision  into  ac- 
count when  he  makes  his  decision.  But  this 
ts  not  going  to  be  ea?y  for  us.  We  await  our 
National  Energy  Bonrd  report  two  months 
hence  and  have  Just  now  received  the  re- 
port of  the  Berger  Commission  recommend- 
ing a  ten-year  moratorium  before  a  Mac- 
kenzie Valley  pipeline  would  be  built  if  at 
all.  It  will  not  be  easy.  The  impact  of  what 
we  decide  to  do  win  have  major  significance 
for  the  whole  of  our  country. 

I  think  it  is  fair  to  state  that  In  general 
our  relations  at  the  highest  levels  have  not 
been   better  for  over  a  decade.   Our  Prime 

^rK  <  ,^"'*  ''°"''  "^^  President  have  met 
both  in  Washington  and  at  the  recent  sum- 
mit conference  In  Ix>ndon.  They  apparently 
hit  It  off  well  together  and  each  has  made  It 
clear  that  he  attaches  personal  Importance 
to  maintaining  good  relations.  President 
nnnlw  ^J"^  1^^"  continuing  the  good  work 
undertaken  by  President  Ford.  To  Improve 
even  further  the  excellent  relationships  be- 
tween our  two  governments  or  administra- 
tions we  ourselves  have  just  e-stablished  in 
our  external  affairs  department  a  new  hn- 

rnHJ°<5t  ?'  ^'''^'"^'^ely  with  Canada  and 
United  States  relations  not  only  with  respect 
to  bilateral  questions  but  also  with  respect 
to  world  problems.  ^ 

inuJ!.*fiv»"f  'f  ^^^°  Congress  with  Its  own 
initiatives  In  legislation  and  its  strong  role 

Lpn,^J^'^"  °'^*^'^'  ^"'^'ertng  to  its  constit- 
uency in  a  way  that,  because  of  our  differ- 
ent parliamentary  system,  we  do  not    You 

SJr"''..^''"'"^^*''  «°  ^^^'^e  *ith  your  ad- 
rnlnlstratlon  or  you  may  not  go  along  with  it 
Our  Parliament  does  go  along  or  If  ircan't 
we  have  an  election  and  v.e  get  a  new  ^d.' 

wS'Seth'lr^r  \  "^"  P-1'a'ment  that  w fll 
work  together.  I  raise  this  because  I  think  we 
?"eht  to  put  on  the  table  a  question  I  feel 

SiarS^lntTn-e^,  ^^.^^^  ^  - 
risCio'^^^-"^""^  "^^^^  ^>  '^eVi! 
It  Is  more  difficuU  for  us  to  characterize 
c°T^Zl  P^^^P"""^  ^'  Canada  than  ? the 
pe^eSon  nf  T'"i^'  ^^^^  administration 
wantfni  ,n  1  ^*''^''*-   ^   ^^y   this   without 

TJt.  .*"■  *°  ^^  t^at  tliere  Is  not  the 

same  ongoing  commitment-is  it  possX  in! 


deed  to  have  the  same  operational  commit- 
ment, on  the  part  of  Congress,  to  the  de- 
velopment of  good  relations  with  Canada  as 
is  maintained  by  United  States  administra- 
tions? 

If  this  Is  so.  Is  it  so,  in  part,  because  Con- 
gress by  Its  very  nature  finds  It  difficult  to 
develop  a  unified  policy?  I  think  in  Parlia- 
ment we  would  find  it  very  difficult  to  do  so 
Each  of  you  must  respond  to  the  pressures 
within  his  own  district  or  state,  and  It  is 
usually,  one  presumes,  only  when  problems 
arise  in  one  part  or  another  of  the  country 
in  relation  to  Canada  that  you  find  yourself 
pressed  to  take  a  position. 

Let  me  Illustrate  with  two  recent  issues 
Involving   Congress   which   seem   tvplcal   of 
the  process  to  which  I  refer.  One  was  the 
unanimous  resolution  to  the  two  Housf-s  of 
Congres.-?  condemiimg  the  practice  of  har- 
vesting baby  seal  pelts  in  Canada;  and  the 
other  concerns  the  decision  of  Congress  to 
modify   the   tax   regulations   regarding   the 
treatment  of  convention  expenses.  This  lat- 
ter   decision    was    probably    taken    without 
much  thought  of  Its  impact  in  Canada.  Yet 
by  mld-Aprll  of  this  year,  we  calculated  thr.t 
It  had  already  cost  us  $24  million  in  can- 
celled   U.S.    convention    business.    Multiply 
this  by  three,  which  is  the  normal  calcula- 
tion of  other  dollars  spent  bv  delegates,  and 
you  have  a  S75  million  loss  In  the  first  quar- 
ter. The  estimated  loss  for  the  whole  year 
Is  between  $100  and  $200  million  and  may 
be  greater  because  many  of  these  associa- 
tions are  North  American  In  their  member- 
ship and  Canadians  find  It  Important  to  at- 
tend whether  they  are  held  in  Canada  or  In 
the  United  States.  So  they  will  continue  to 
attend  the  conventions,  but  now  they  will 
be  held  In  the  United  States,  and  this  at  a 
time  when  the  balance  of  spending  by  tour- 
ists Is  already  some  one  half  billion  dollars 
In  your  favour. 

This  Is  one  aspect  of  the  question  I  am 
raising;  that  is,  the  difficulty  of  consulta- 
tion when  the  action  taken  Is  Congressional 
action.  We  do  not  seem  to  have  appropriate 
mechanisms  equivalent  in  some  way  to  those 
that  we  have  when  the  decisions  are  taken 
by  our  respective  administrations. 

Having  once  taken  your  decision  on  con- 
ventions, it  becomes  difficult  to  reverse  it  or 
to  make  an  exception  for  Canada.  So,  when 
Canada  authorities  raise  the  issue.  It  Is  sug- 
gested that  we  have  to  pay  for  some  excep- 
tions by  making  some  change  In  one  of  our 
laws  or  regulations  to  which  you  find  objec- 
tion. 

For  the  moment,  some  United  States  lead- 
ers seem  to  have  fixed  on  a  Canadian  law 
concerning  the  treatment  of  advertising  ex- 
penses for  U.S.  broadcasting  stations  which 
have  in  the  past  profited  from  selling  adver- 
tising in  Canada.  It  Is  suggested  that  both 
are  tax  measures  and  that  they  may  there- 
fore be  compared,  although  otherwise  they 
have  nothing  in  common. 

Let  me  suggest  that  this  Is  a  bargaining 
game  that  neither  of  us  can  win.  For  two 
countries  with  so  many  relationships,  there 
Is  no  end  to  the  linkages  which  could  be 
made. 

We  have  always  felt  that  each  Issue  should 
be  examined  on  Its  own  merits  and  that  we 
have  enough  respect  and  trust  In  each  other 
to  be  able  to  do  this.  That  in  fact  seems  to 
be  the  normal  course  we  do  take  when  re- 
solving Issues  between  us.  This  then  Is  the 
second  aspect  of  the  question  I  wanted  to 
raise:  that  is,  not  viewing  each  Issue  solely 
In  its  own  context  but  moving  it  into  a  con- 
text where  it  is  related  to  issues  and  thus 
where  difficulties  spill  over  into  each  other 
and  indeed  cause  problems  across  the  whole 
spectrum  of  our  relationship.  We  say  that  we 
do  not  wish  to  link  Issues  one  to  the  other 
and  we  therefore  hope  that  we  will  be  able 
to  encourage  means  of  prior  discussion  with 
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respect  to  Congressional  action  so  that  these 
closely  entwined  connections  will  not  be  un- 
duly bruised  because  of  the  way  our  respec- 
tive systems  operate. 

In  summar>',  I  am  sure  we  agree  that  there 
are  many  matters  which  cannot  be  left  ex- 
clusively to  our  two  adminUtrations  or  ex- 
ecutives. Many  of  the  Issues  which  affect  our 
relationship  are  determined  by  Congress  We 
hope  that  our  discussions  during  the  next 
three  days  will  help  both  delegations  to  see 
our  specific  problems  In  the  larger  context,  I 
hope  that  on  Monday  afternoon  we  will  re- 
vert agsln  to  the  broader  picture  and  dis- 
cuss among  ourselves  how  the  Issues  that  we 
have  examined  In  each  of  the  three  working 
committees  relate  to  the  larger  question  of 
relations  between  our  two  countries.  Per- 
haps discussions  will  lead  us  to  modify  the 
picture  we  huve  of  the  relationship.  Perhaps 
our  discussions  of  the  things  that  we  share 
win  help  us  gain  a  better  perspective  of  the 
problems  which  divide  us  and  thus  help  us 
resolve  them  in  a  Just  way. 


INVESTIGATION  AND  HEARINGS 
PLANNED  ON  POSTAL  SERVICE 
SANCTIONING  OF  OVERSEAS  MAIL 
OPENING  BY  CUSTOMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer> 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  the  Su- 
preme Court  approved  in  a  6  to  3  decision 
on  Monday  a  practice  of  the  last  several 
years  under  which  the  Postal  Service  per- 
mits the  Customs  Service  to  open  thou- 
sands of  letter  and  packages  from  abroad 
without  a  search  warrant.  The  stated 
object  of  the  openings  is  to  intercept 
contraband. 

The  Court  found  this  practice  wsis  con- 
stitutional under  the  same  rationale  that 
permits  Customs  to  inspect  the  luggage 
of  travelers  returning  from  overseas. 

While  this  mail  opening  may  be  con- 
stitutional, there  are  serious  questions 
of  privacy  and  individual  rights  which 
the  Congress  should  assess  inasmuch  as 
this  program  now  will  presumably  con- 
tinue. 

My  Government  Operations  Subcom- 
mittee on  Government  Information  and 
Individual  Rights  has  responsibilities  in 
the  fields  of  privacy  and  individual  rights, 
and  also  has  oversignt  jurisdiction  over 
the  Postal  Service.  Accordingly,  I  am  in- 
structing the  staff  to  begin  an  investi- 
gation of  these  mail-opening  practices 
sanctioned  by  the  Postal  Service.  The 
staff  would  be  interested  in  receiving  de- 
tails of  any  complaints  any  Member  has 
received  about  the  opening  of  maU  from 
overseas  by  the  Customs  Service  for  no 
apparent  reason.  When  Customs  opens 
mail,  their  procedures  require  that  a 
rubber-stamped  notation  of  the  opening 
be  placed  on  the  envelope. 

I  anticipate  that  hearings  on  these 
questions  wiU  be  scheduled  for  early 
summer. 


METRIC  CON'VERSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Benjamin)  is 
recognized  for  5  minutes. 

Mr.  BENJAMIN.  Mr.  Speaker,  on 
Wednesday  when  the  House  considers 
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H.R.  7557,  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies,  I  intend  to  offer  an  amend- 
ment to  that  bill  prohibiting  the  use  of 
any  funds  contained  in  the  bill  to  con- 
vert the  manual  on  uniform  traffic  con- 
trol devices  or  any  traffic  control  device 
from  the  U.S.  customary — (English)  — 
system  of  mea.-,urement  exclusively  to 
the  international — (metric) — system  of 
units  of  measurement  or  to  provide  for 
the  replacement  of  any  traffic  control 
device  for  purposes  oi  conversion  only. 

I  will  offer  this  amendment  for  the 
tery  reasons  so  eloquently  set  forth  by  my 
esteemed  colleague,  Mr.  William  F. 
Walsh,  of  New  York,  who  refeiTed  to  his 
concern  and  proposal  m  his  special  order 
3f  June  G  which  appears  on  pages  17550- 
17551  of  the  Congre.ssional  Record. 
Mr.  Walsh  proposes  to  prohibit  the  use 
any  funds  in  H.R.  7557,  to  modify 
any  sign  relating  to  any  speed  limit, 
any  distance,  or  any  other  measurement 
zci  any  highway  for  the  conversion  of 
?uch  sign  to  the  m.etric  system  of  meas- 
urement. 

My  amendment  will  be  offered  as  a 
substitute  for  this  proposal. 

I  have  the  greatest  respect  for  my 
:Dllcague  from  New  York  and  I  sup- 
:)ort  his  general  position  concerning 
'iietrlc  conversion  by  Governm.ent  man- 
late.  However.  I  have  several  reserva- 
:lons  concerning  his  proposed  amend- 
Tient.  My  objections  to  his  proposal  are 
IS  follows: 

First.  Under  Mr.  Walsh's  amendment, 
ronver.-'ion  to  the  metric  system  by  the 
I>epartment  of  Transportation  and  re- 
ated  agencies  during  fiscal  year  1978 
vould  be  completely  prohibited.  This 
prohibition  would  be  effective  regardless 
)i  the  extent  and  nature  of  any  proposed 
:onversion  system. 

Such  a  result  violates  the  U.S.  policy 
o  enable  the  voluntary  conversion  to  the 
ise  of  the  metric  system.  fSec.  3.  Public 
;-aw  94-168.) 

Second.  The  Walsh  amendment  does 
lot  include  language  concerning  the  na- 
■  ional  manual  on  uniform  traffic  con- 
rol  devices  which  is  adopted  by  refer- 
( nee  as  standards  and  specifications, 
]>olicies  and  guides  by  the  FHWA  at  23 
('FR  625.3(c)  ( 1 )  which  is  published  at  42 
m  6  I  Jan   3.  1977'. 

Third.  The  amendment  does  not  ad- 
dre.ss  Itself  to  the  problem  of  the  replace- 
ment of  existing  signs  or  the  placement 
qi  new  ones. 

It  is  limited  to  only  highways  as  de- 
4ned  in  23  U.S.C.  101;  it  is  limited  to 
Signs  and  does  not  encompass  all  traffic 
qontrol  devices. 

Thus,  while  I  appreciate  Representa- 
tive Walsh's  pcsition.  I  would  prefer  a 
nore  realistic  approach  to  the  prob- 
1  ;rn  to  be  cured— that  is,  to  allow  the  in- 
t  reduction  of  metrication  voluntarily 
end  gradually  by  a  long  term  transition 
and  with  the  economics  that  must  be 
qffected. 

My  amendment  would  enable  the  use 
cf  the  dual  system  as  new  signs  are 
reeded  and  subsequently,  probably  in  7- 
'4  years  from  now.  complete  conversion 
c  f  the  traffic  control  system. 


It  does  not  mandate.  It  does  not  incur 
horrendous  cost.  It  does  recognize  the 
po-ssibility  of  conversion  in  the  future. 


EIGHT  BANK  HOLDING  COMPANIES 
REPORT  QUESTIONABLE  OR  IM- 
PROPER PAYMENTS 

The  SPEAKER  pro  tem.pore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  <Mr.  St  Ger- 
main) Is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  Mr. 
Harold  M.  Williams,  Chairman  of  the 
Securities  and  Exchange  Commission, 
has  responded  to  my  request  for  a  full 
investigation  of  questionable  or  illegal 
corporate  payments  by  banking  institu- 
tions by  listing  eight  bank  holding  com- 
panies which  have  reported  making 
■questionable  or  improper  paynnents"  in 
recent  years. 

Mr.  WiUiam.s  listed  the  following  bank 
holding  companies  which  have  volun- 
tarily disclosed  questionable  or  improper 
pp.yments : 

First.  First  Commercial  Banks,  Albany, 
NY.; 

Second.  First  Union  Corp.,  Charlotte, 
N.C.; 

Third.  Mercantile  Bancorporation.  St. 
Louis,  Mo.; 

Fourth.  Northwest  Financial  Corp., 
North  Wilkesboro,  N.C. : 

Fifth.  Security  New  York  State  Corp., 
Rochester,  N"Y.; 

Sixth.  Tennessee  Valley  Bancorp  ,  Inc., 
Nashville,  Tenn.; 

Seventh.  Union  Commerce  Corp., 
Cleveland,  Ohio;  and 

Eighth.  Western  Bancorporation,  Los 
Angeles  and  San  Francisco. 

Mr.  Speaker,  I  have  made  similar  re- 
quests for  investigations  of  such  pay- 
ments last  July  22  to  the  Comptroller  of 
the  Currency  and  the  Federal  Reserve 
Board.  The  Comptroller  of  the  Currency 
had  replied  that  its  operations  were  not 
designed  to  detect  questionable  payments 
or  practices,  that  it  was  unaware  of  such 
practices,  and  indicated  that  no  specific 
Inquiry  had  been  undertaken  or  was  con- 
templated. The  Federal  Reserve  Board 
lias  failed  to  provide  an  answer  to  my 
inquiry  other  than  a  pro  forma  acknowl- 
edgement. 

The  Securities  and  Exchange  Com- 
mission has  informed  me  that  their  staff 
is  making  informal  inquiries  to  six  bank 
holding  companies  to  determine  whether 
there  had  been  any  violations  of  Federal 
securities  laws  through  improper  or  ques- 
tionable payments. 

While  I  am  pleased  by  this  response 
to  my  earlier  requests.  I  am  hopeful  that 
the  SEC  will  be  able  to  eventually 
broaden  this  inquiry  to  include  a  larger 
.sample  of  banks  and  bank  holding  com- 
panies. To  accomplish  this  task,  it  will 
be  necessary  for  the  bank  supervisory 
agencies — the  Federal  Reserve  and  the 
Comiptroller  of  the  Currency— to  coop- 
erate fully. 

In  my  July  22.  1976,  and  March  22. 
1977,  letters  to  the  Securities  and  Ex- 
change Commission.  I  asked  that  the  fol- 
lov,-lng  questions  be  explored  as  they  re- 
late to  banks  and  bank  holding  com- 
panies: 


Have  such  organizations-  through  cash 
payments  or  contracts  used  individuals  affili- 
ated with  or  representing,  directly  or  indi- 
rectly, foreign  governments  to  establish  cr 
conduct  their  businesses? 

Have  such  organizations  made  political 
contributions  directly  or  indirectly  from 
corporate  funds  to  government  officials,  in- 
dividuals, or  political  parties  both  foreign 
and  dome-itlc? 

Have  such  organizations  made  loans  on 
favorable  terms  or  extended  credit  to  Indi- 
viduals, groups,  or  officials  mentioned  In  the 
two  previous  questions? 

Have  any  banks,  bank  holding  companies 
or  their  subsidiaries  used  hidden  Joan  trans- 
actions or  made  questionable  loans  such  as 
writing  off  a  loan  as  a  loss,  or  accepting  in- 
flated property  for  payment,  to  domestic  or 
foreign  officials,  companies,  cr  political  par- 
ties and  candidates? 

Mr.  Speaker,  I  would  like  to  insert  in 
the  Record  at  this  time  a  copy  of  my 
letter  of  March  22  to  the  SEC  and  Mr. 
Williams"  reply  of  May  5,  1977: 

Washington,  D.C. 

Marc)i  22.  1977. 
Honorable  Roderick  Hills, 
Chairman,  Securities  and  Exchange  Commis- 
sion, Washington.  D.C. 
Dear  Mh.  Chairman:  As  you  know,  I  wrote 
to  you  on  Ju'y  22.  1976  regarding  the  possi- 
ble Involvement  of  United  States  bank-s  In 
your  investigation  of  "q-aestionable  and  il- 
legal corporate  payments  and  practices." 
That  letter  requested  an  investigation  by 
the  S.E.C.  of  thi",  matter  and  you  reviewed 
that  request.  However,  your  working  rela- 
tionship with  the  banking  agencies  pre- 
cluded your  undertaking  the  assignment  at 
that  time.  You  stated,  however,  that  "if 
they  are  unable  or  unwilling  to  conduct 
such  an  inquiry,  we  are  prepared  to  deter- 
mine what,  if  any,  illegal  activities  exist  with 
regard  to  those  entitles  having  public  share- 
holders." 

To  date,  the  Comptroller  of  the  Currency 
has  replied  to  my  request  for  such  a  study 
by  the  banking  agencies.  The  Federal  He- 
serve  System  has  not  replied,  even  though 
my  letter  to  them  Is  dated  July  22,  1976,  and 
the  Board's  interim  response  is  dated  Au- 
gust 4.  1976.  The  Comptroller's  reply — copy 
of  which  Is  enclosed — indicated  that  he  was 
unaware  of  any  such  practices  and  any  vio- 
lations of  law  were  referred  to  the  Justice 
Department. 

In  light  of  newspaper  articles  concerning 
the  disclosures  by  Union  Commerce  Corpo- 
ration (a  one-bank  holding  company  in 
Ohio)  and  the  Tennessee  Valley  Corporation 
(a  multi-bank  holding  company)  of  such 
practices,  I  am  now  requesting  that  you  un- 
dertake the  study  mentioned  in  my  July 
letter.  The  issue  of  bank  loans  to  lesser- 
developed  countries  also  raises  the  possibilit;, 
that  such  practices  may  be  prevalent  and 
should  be  known  to  stockholders  and  the 
public. 

Have  such  organizations  through  cash 
payments  or  contracts  used  individuals  af- 
filiated with  or  representing,  directly  or  in- 
directly, foreign  governments  to  establish  or 
conduct  their  business?  Have  such  organiza- 
tions made  political  contributions  directly 
or  indii  ectly  from  corporate  funds  to  gov- 
ernment officials,  individuals,  or  political 
partie>  both  foreign  and  domestic?  Have  such 
organizations  made  loans  on  favorable  terras 
or  extended  credit  to  individuals,  groups,  or 
officials  mentioned  in  the  two  previous  ques- 
tions? Have  any  banks,  bank  holding  com- 
panies or  their  subsidiaries  used  hidden  loan 
transactions  or  made  questionable  loans  such 
as  writing  off  a  loan  fis  a  loss,  or  accepting 
inflated  property  for  payment,  to  domestic 
or  foreign  officials,  companies,  or  political 
parties  and  candidates? 


■hme  7,  1977 
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Your  consideration  of  this  request  will  be 
appreciated  and  I,  of  course,  will  offer  you 
any  assistance  that  I  can. 
Sincerely  yours, 

Febnand  J.  St  Germain, 

Chairman. 
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SEcrRrriES  and 
E.scKANGE  Commission, 
Washington,  D.C,  May  S,  1977. 
Hon.  Fernand  J.  St  Germain, 
Chairman,  Subcommittee  on  Financial  In- 
stitutions  Supervision,   Regulation  and 
Insurance,  U.S.  House  of  Representatives 
Washington.  DC. 
Dear  Congressman  St  Germain  :  This  Is  in 
further    response     to     vour     letter,     dated 
March  22,  1977  requesthig  that  the  Commis- 
sion  undertake  an  investigation  of  the  in- 
volvement in  the  practice  of  questionable  or 
Illegal  corporate  paj-ments  and  practices  by 
publicly-owned  banks  and  bankholding  com- 
panies In  the  United  States. 

Tlie  Commission  believes  that  the  entire 
subject  of  questionable  or  illegal  corporate 
pajTnents  is  a  matter  of  grave  national  con- 
cern. Tlie  Commission's  substantial  efforts 
to  deal  with  this  problem  are  well  docu- 
mented In  our  May  12,  1976  Report  to  the 
Senate  Banking  Committee.  Since  that  date 
appro -ilmately  311  additional'  corporations 
have  made  disclosures  of  questionable  or  Il- 
legal pa\-ments  and  related  practices  engaged 
In  both  in  this  country  and  abroad.  In  all, 
more  than  400  corporations,  many  of  them" 
among  the  largest  in  the  Nation  have  made 
disclosures  of  these  so-called  questionable 
practices. 

To  date  the  Commission  has  Instituted  33 
enforcement  actions  for  violations  of  the 
federal  securities  laws  in  connection  with 
this  type  of  Improper  activity.  The  Commis- 
sion's enforcement  actions  in  this  area  are 
continuing  and  there  are  numerous  on-going 
investigations  presently  heir"  conducted  by 
the  staff  of  the  Commission. 

In  its  May  12th  Report  to  the  Senate 
Banking  Committee  and  for  the  past  year, 
the  Commission  has  xirged  the  passage  of 
legislation  to  deal  with  these  Improper  corpo- 
rate practices. 

The  enactment  of  this  legislation  will  dem- 
onstrate a  strong,  affirmative  Congressional 
endorsement  of  the  need  for  accurate  cor- 
porate records  and  effective  internal  control 
measures,  and  the  unacr-epcability  of  decep- 
tion or  obstruction  of  auditors.  In  addition, 
the  Commission  has  Issued  proposed  rules 
on  the  subject  of  improper  or  questionable 
payments.  I  have  attached  a  copy  of  these 
proposed  rules. 

Recently  the  Commission  has  proposed  a 
rc-examinatlDn  of  the  Commission's  proxy 
rules  relathig  to  shareholder  communica- 
tions, and  shareholder  participation  in  the 
corporate  electoral  process.  Attached  Is  a 
copy  of  the  release  soliciting  public  commen; 
on  these  proposals. 

Another  initiative  undertaken  bv  the  Com- 
mission was  encourigin?  the  New  York  Stock 
Exchange  to  require  all  listed  companies  to 
establish  audit  committees  composed  of  out- 
side directors.  Through  these  efforts  the 
Commission  has  endeavored  to  imolement  a 
greater  accountability  of  the  management  of 
major  publicly-held  corporations. 

The  Commission  shares  your. concern  about 
the  pcssibillty  of  banks  and  bankholding 
companies  engaging  in  improper  or  question- 
able payments.  The  presence  of  such  activi- 
ties would  be  a  serious  matter  and  If  viola- 
tions of  the  feder.^.l  securities  laws  have 
occurred  or  are  about  to  occur  the  C:mmls- 
slon  is  prepared  to  take  whatever  actions 
are  appropriate  to  stop  such  violations.  The 
Commission  believes  that  improper  payments 
would  constitute  a  misuse  of  the  privilege 
and  benefits  conferred  upon  banking  insti- 
tutions. 


During  the  past  two  years,  the  following 
banks  or  bankholding  companies  have  vol- 
untarily disclosed  that  they  have  made  ques- 
tionable or  Improper  payments:  First  Com- 
mercial Banks,  First  Union  Corporation, 
Mercantile  Bancorporation  Inc.,  Northwest 
Financial  Corporation,  Security  New  York 
State  Corp.,  Tennessee  Valley  Bancorp.  Inc., 
Union  Commerce  Corporation,  and  Western 
Bancorporation.  We  are  currently  reviewing 
these  disclosures  and  the  nature  of  the  In- 
vestigation conducted  by  these  companies  to 
determine  pursuant  to  our  responsibilities 
under  the  federal  securities  laws  whether 
any  Commission  action  Is  warranted. 

In  addition,  the  staff  of  the  Commission, 
as  part  of  its  vigilance  in  the  area  of  ques- 
tionable payments,  made  informal  inquiries 
into  six  bankholding  companies  In  order  to 
determine  whether  they,  or  subsidiary  banks 
held  by  them,  had  violated  the  federal  secu- 
rities laws  by  making  improper  or  question- 
able payments.  These  inquiries,  which  are 
presently  ongoing  and  therefore  non-public, 
seek  information  relating  to  among  other 
things: 

1.  The  creation  and  maintenance  of  any 
fund  or  account  cont.Mning  corporate  monies 
which  was  not  recorded  on  the  books  and 
records  of  the  bank; 

2.  The  identity  of  any  entry  in  excess  of 
SI, 000  in  the  books  and  records  of  the  bank 
or  its  subsidiaries  where  the  monies  repre- 
sented by  such  entry  have  been  used  for  any 
purpose  other  than  that  shown  on  the  re- 
spective books  and  records; 

3.  Any  payments  or  contributions,  directly 
or  indirectly  from  corporate  funds,  to  a  po- 
litical party  or  a  candidate  for  public  office; 

4.  Any  payments  or  conferral  of  benefits, 
directly  or  Indirectly  from  corpor-ite  funds, 
to  any  official  or  employee  of  a  domestic  or 
foreign  government  or  government  agency; 

5.  The  receipt  by  the  corporation  or  a  cor- 
porate employee  of  any  payment  or  other 
emolument  in  return  for  any  agreement  or 
understanding  by  the  bank  or  its  subsidi- 
aries to  do  business  with  the  maker  of  such 
pajTnent; 

6.  The  names  and  addresses  of  all  persons, 
groups,  or  entities  employed  by,  affiliated 
with,  or  representing,  directly  or  indirectly 
any  recipient  of  business  of  the  bank,  where 
it  or  its  subsidiaries,  representatives,  or  other 
persons  acting  on  its  behalf,  have  paid,  or 
entered  Into  any  contracts  or  agreements  to 
pay.  or  have  otherwise  provided  or  agreed  to 
provide  any  other  emoluments  which  aggre- 
gate or  are  in  excess  of  $1000  in  any  fiscal 
year; 

7.  Any  loan,  domestic  or  foreign.  Improp- 
erly posted  as  to  maturity  and  rate  of  Inter- 
est, loans  granted  In  amounts,  on  terms  cr  in 
a  manner  which  did  not  comply  with  estab- 
lished lending  practices,  loans  with  respect  to 
which  there  is  more  than  normal  risk  of  col- 
lectibility, incorrectly  identified  guarantors 
of  foreign  loans,  and  items  of  income  and  ex- 
pen.se  relating  to  foreign  activities  not  prop- 
erly reflected  In  corporate  accounts; 

8.  Monies  paid  by  borrowers,  or  others,  or 
the  bank  and  its  subsidiaries  in  connection 
with  foreign  loans  made  by  the  bank  to  per- 
sons or  entitles  which  may  have  been  loan 
brokers,  but  Involved  payments  to  or  for  the 
benefit  of  officials  or  agents  of  a  foreign 
government; 

9.  Sums  of  money  transmitted  through  the 
bank's  facilities  for  foreign  persons  or  entities 
to  persons  or  entitles  whom  the  bank  failed 
to  identify  and  where  the  purpose  of  these 
transactions  could  not  be  determined:  and 

10.  Any  report  of  the  results  of  anv  in- 
vestigation or  study  of  the  aforementioned 
by  any  committee  of  the  Board  of  Directors. 
Audit  Committee,  or  other  internal  or  ex- 
ternal group,  person,  or  committee. 

To  date,  the  informal  inquiries  have  not 
produced  any  evidence  that  the  entities  in- 


volved have  engaged  In  the  practices  de- 
scribed above.  However,  the  Inquiries  are  not 
complete  and  the  staff  of  the  Commission  In- 
tends to  pursue  these  and  other  Inquiries 
vigorously  for  any  evidence  of  violations  of 
the  federal  securities  laws. 

I  hope  that  the  foregoing  Information  will 
be  of  use  to  the  Subcommittee.  Please  feel 
free  to  contact  me  If  you  believe  It  would  be 
helpful  for  appropriate  members  of  the  Com- 
mission's staff  to  meet  with  the  staff  of  the 
Subcommittee  to  discuss  the  foregoing  In 
greater  detail,  or  If  the  Commission  can  be  of 
further  assistance. 
Sincerely, 

Harold  M.  Williams, 

Chairman. 


MODERNIZING  THE  LAW  OF 
ANTITRUST  JUDGMENTS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  have  to- 
day introduced  a  bill  to  aid  the  private 
enforcement  of  the  antitrust  laws  by  ex- 
tending the  common  law  of  collateral 
estoppel  to  litigated  antitrust  judgments. 
My  bill  does  that  simply  by  repealing  sec- 
tion 5(a)  of  the  Clayton  Act,  15  United 
States    Code   section    16* a • — a    section 
that,  ironically  enough,  was  originally 
intended  to  aid  private  plaintiffs  who 
"followed  in  the  footsteps"  of  a  success- 
ful antitrust  lawsuit  by  the  Government. 
Section  5(a),  which  was  enacted  in 
1914,  aided  private  plaintiffs  by  giving 
the  findings  of  fact  and  conclusions  of 
law  detennined  in  tlie  Government  suit 
prima  facie  evidentiary  effect  in  subse- 
quent,  private   treble    damage   actions. 
Thereby,  the  1914  Congress  hoped  that 
private  plaintiffs  would  not  have  to  re- 
lltigate  the  entire  Government  case  in 
order  to  redress  their  injuries,  and  that 
the  courts  would  not  be  burdened  by  re- 
trying the  very  .same  issues  that  had 
already  been  thoroughly  litigated  and 
finally  adjudicated  in  the  earlier  Gov- 
ernment action. 

There  is  no  doubt  that  section  5(a) 
was,  initially,  a  considerable  aid  to  pri- 
vate plaintiffs.  It  was  a  great  improve- 
ment over  the  law  as  it  stood  before  1914, 
because  in  those  times,  the  judye-made 
doctrine  of  collateral  estoppel  was  nar- 
row and  limited — so  limited,  in  fact,  that 
a  Government  antitrust  victory  was  of 
no  help  whatever  to  a  subsequent  private 
plaintiff.  Everything  that  was  established 
in  the  Govermnent  suit  was  entirely  ir- 
relevant in  the  later  private  action;  it 
had  no  evidentiary  effect  at  all,  much 
less  the  prima  facie  weight  finally  au- 
thorized in  1914  by  section  5(a). 

But  in  the  last  63  years,  the  courts 
themselves  have  abandoned  the  restric- 
tive 19th  century  doctrine  of  mutuahty 
that  so  limited  the  subsequent,  collateral 
effect  of  Government  antitrust  judg- 
ments. Judicial  reevaluation  has  now 
moved  Jhe  doctrine  of  collateral  estoppel 
well  beyond  where  it  stood  in  1914. 

I  believe  that  section  5(a)  has  outlived 
its  usefulness.  It  no  longer  favors  anti- 
trust plaintiffs — instead,  it  disfavors 
them,  in  comparison  to  plaintiffs  in  other 
areas  of  the  law. 
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By  repealing  section  5(a) ,  this  bill  thus 
e::tends  to  antitrust  plaintiffs  the  same 
Cdmmon  law  of  collateral  estoppel  that 
I'jw  applies  to  all  other  kinds  of  plain- 
tlTs  throughout  our  State  and  Federal 
C(  urts.  It  would  neither  favor  antitrust 
plaintiffs,  nor  disfavor  them.  It  would 
si  nply  iT'Ve  them  equal  treatment  in  this 
cc  ncededly  technical,  but  nevertheless 
jr  iportant  area  of  the  law. 

This  legislation  is  not  a  novel  proposal. 
Fi»r  years,  scholars  have  suggested  that 
tl-  e  evolution  of  the  collateral  estoppel 
dc-ctrine  has  made  section  5Ca)  an  in- 
ec  uitable  anomaly  in  the  law. 

The  Subcommittee  on  Monopolies  and 
Ci  >mmercial  Law  will  shortly  begin  hear- 
in  js  on  this  bill. 


Mpn 

m 
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June  r,  1977 


;  -lEMORIAL  DAY  1977— SURFSIDE 
Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
pcint  in  the  Record  and  to  include  ex- 
trmeous  matter. i 

Mr.  PEPPER.  Mr.  Speaker,  during  the 
^orial  Day  recess  when  I  returned  to 
home  district  in  Miami,  I  had  the 
vilege    to    attend    a    Memorial    Day 
cete.Tiony   in  Veterans  Park,   Surfside, 
Fli. 

\t  this  inspiring  ceremony  a  thought- 
H'oking  and  excellent  address  was 
gv  en  by  Col.  James  F.  Morris,  Jr.,  which 
helped  to  remind  all  of  us  present  of  the 
spirit  and  meaning  of  this  holiday. 
;  are  indebted  to  Col.  James  F.  Morris, 
,  a  retired  lieutenant  colonel  in  the 
Force  who  now  resides  in  Surfside, 
this  meaningful  and  stirring  tribute 
Dur  nation's  soldiers  who  died  in  battle, 
insert  Colonel  Morris'  patriotic  ad- 
.ss  at  this  point  in  the  Record: 
Memorial  Dat  1977 — S-crfside 
(By  Col.  James  F.  Morris,  Jr.) 
With  words  we  make  promises,  plight  oiu- 
;h,  praise  virtue.  Promises  may  not  be 
^t;  plighted  faith  may  be  broken:  and 
inted  virtue  be  only  the  cunning  mask  of 
".  We  do  not  know  one  promise  these  men 
e.  one  pledge  they  gave,  one  word  they 
ke:  but  we  do  know  they  summed  up  and 
"a.  by  one  supreme  act,  the  highest 
virtues  of  men  and  citizens.  For  love  of 
;;  t";iey  accepted  death,  and  thus  re- 
solved a".!  doubts,  and  made  Immortal  their 
pal  rlotl.sm  and  virtue." 

■;  Tiese  words  were  spoken  In  the  National 
Cemetery  at  Arlington,  Virginia,  on  May  30, 
the  first  formal  observance  of  Decora- 
i  Day.  They  are  the  words  of  a  Member  of 
House  of  Representatives,  General  James 
jarfleld.  later  to  become  President  James 
>arfield.  gunned  down  In  the  line  of  duty 
an  assassin's  bullet. 

a  sense   they  are   words  of   prophecy. 
government's  promises  have  not  been 
the  faith  has  been  breached,  and  all 
often  we  have  seen  the  cunning  mask  of 
and    vice.    We    wonder   sometimes    if 
men.   to  whom   we  pay  honor  today, 
not    have    died    in    vain.    When    some 
officiais  break  their  promi.ses.  breach 
faith,  and  consider  the  survivors  of  our 
>  too  expensive  to  exist,  while  granting 
selves  huge  pay  rai.ses.  there  Is  cause 
concerned  for  the  future  of  this  Nation. 
n  some  of  our  elected  officials  are  on  the 
pajjroU  of  a  foreign  nation,  the  same  nation 
re  our  men   stand   guard   and   die.   the 
nlng  mask  of  vice  leers  at  us  over  the 
sen.  butchered  bodies  of  our  soldier  dead. 
Kifllng  said  of  Tommv.  the  British  soldier. 
Tc mmy  aint  a  bloomin'  fool— you  bet  that 
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Tommy  sees".  The  same  can  be  said  of  the 
G.I.  of  today.  He  sees  the  words  in  the  press 
and  hears  them  on  radio  and  TV  berating 
him  for  being  a  fat  cat!  Is  this  his  reward 
for  the  sacrifice  of  his  young  life?  He  sees 
that  some  In  Congress  cannot  be  trusted  to 
represent  him.  He  has  been  told  that  no  con- 
tract exists  between  him  and  Congress.  To 
our  dismay,  but  understanding,  be  seeks 
representation  outside  the  Government — 
with  a  labor  union.  I  now  digress  for  a 
moment  of  tribute  to  my  personal  repre- 
sentative, and  your  personal  representative 
in  the  Congress  of  the  United  States,  the 
Honorable  Claude  Pepper.  We  In  the  14th 
District,  military  and  civilian  alike,  are  for- 
tunate In  that  we  always  have  had  an  advo- 
cate In  the  Honorable  Claude  Pepper. 
Through  him  we  always  have  had  a  voice 
In  Government,  which  we  well  know  and 
appreciate.  Just  last  week,  we  who  are  senior 
citizens,  while  sitting  in  the  comfort  of  our 
homes,  were  seen  and  heard  through  the  In- 
defatigable efforts  of  our  representative  and 
advocate,  the  Honorable  Claude  Pepper  to 
whom  we  owe  and  give  a  sincere,  heartfelt 
"thank  you". 

Others  are  not  as  fortunate  as  we.  Those 
of  us  who  placed  our  trust  m  Government, 
who  kept  the  faith,  and  who  served  with 
dedication  have  been  pleading  with  Congress 
to  reestablish  its  credibility  in  order  to  pre- 
vent unionization  of  the  military,  but  to  no 
avail.  The  media  compounds  the  evil.  Tlie 
only  response  by  some  members  to  our  plea 
Is  a  promise  "to  pass  a  law"  banning  mili- 
tary unions.  They  know,  that  even  If  passed, 
such  a  law  will  not  and  cannot  be  enforced. 
How  strong  and  dangerous  Is  the  unrest  In 
the  ranks  mayJje  guessed  from  the  follow- 
ing: 

A  survey  of  active  duty  personnel  con- 
ducted by  students  of  the  Air  Force  Institute 
of  Technology  (AFTT)  indicated  that  of 
those  polled,  30  percent  would  Join  a  union; 
40  percent  would  not;  30  percent  were  un- 
decided; 95  percent  of  the  officers  polled  and 
90  percent  of  the  airmen  believe  their  ben- 
efits are  being  eroded;  and  56  percent  of 
the  officers  and  62  percent  of  the  airmen 
believe  that  a  union  could  prevent  the  ero- 
sion of  their  benefits. 

A  number  of  related  questions  were  asked 
on  the  survey.  The  results  leave  little  doubt 
that  officers  and  airmen  believe  the  overall 
environment  Is  hostile  to  military  personnel 
and  that  a  military  union  could  effectively 
represent  their  Interests.  The  sad  state  of  the 
relationship  between  Congress  and  the  Armed 
Forces  is  of  concern  to  all  of  us  who  honor 
and  respect  the  sacrifices  of  those  for  whom 
we  grieve.  We  call  upon  Government  at  all 
levels  to  reestablish  its  credibility,  cleanse 
Itself,  and  destroy  that  cunning  mask  of 
vice  that  exists  at  every  level  of  Government, 
or  the  day  may  not  be  far  off  when  this 
sacred  day  will  exist  only  as  a  memory  In 
the  hearts  of  the  survivors  as  they  bend  to 
earth  under  the  whip  of  a  tyrant. 

We  give  all  glory,  laud,  and  honor  to  these 
our  comrades  who  sacrificed  their  young  lives 
on  the  altar  of  war  for  us.  Weak  men  though 
we  be,  may  we  never  betray  that  sacrifice  so 
freely  given. 


JIM  O'BRIEN  ADDRESSES  SENIOR 
CITIZENS 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER,  Mr.  Speaker,  one  of  the 
men  who  has  fought  for  a  better  life 
for  the  aging  and  all  the  beneficiaries 
of  social  security  for  many  years,  most 
effectively  and  charmingly,  is  James  Cuff 
O'Brien,  who  has  long  been  with  the 


United  Steelworkers  Union.  Jim  O'Brien 
always  speaks  with  moving  eloquence 
and  deep  dedication  because  his  warm 
heart  is  always  compassionate  for  those 
who  need  help.  A  typical  Jim  O'Brien 
speech  is  the  moving  introduction  to  a 
speech  he  subsequently  delivered  on 
May  18  to  the  Idaho  State  Council  of 
Senior  Citizens'  convention  at  Rexford. 
Idaho.  It  will  delight  not  only  the  people 
of  Idaho  but  the  people  of  the  west  gen- 
erally and  will  especially  delight  the 
senior  citizens  and  all  those  who  are 
concerned  about  the  cause  of  the  22  mil- 
lion senior  citizens  in  our  country.  I 
ask,  therefore,  Mr.  Speaker,  that  Jim 
O'Brien's  introduction  to  the  speech  he 
delivered  to  the  Idaho  State  Council  of 
Senior  Citizens'  convention  at  Rexford, 
Idaho,  be  incorporated  in  the  Record 
following  these  remarks: 
Address  to  the  Idaho  State  Council  op 
Senior  Citizens'  Convention 
(By  James  Cuff  O'Brien) 

Dear  Friends:  Greetings  from  President 
Nelson  Crulkshank  of  the  National  Council 
of  Senior  Citizens.  I  am  pleased  to  be  able 
to  substitute  for  hlin  today. 

How  consistent  should  be  our  self-aware- 
ness that  pride  Is  a  fickle  master.  It  has  been 
a  cherished  and  proudly  held  belief  of  mine 
that,  for  an  easterner.  I  am  an  expert  on  the 
West.  Indeed,  as  far  back  as  1966,  I  did  what 
I  conceived  to  be  a  powerful  paper,  in  polit- 
ical terms,  entitled  "The  West  and  How  to 
Win  It." 

Yet  today  I  delight  In  the  opportunity  you 
have  furnished  me  to  participate  in  a  com- 
munity function  in  your  State  with  Its 
grandeiu",  traditions  and  majesty.  Humbled 
by  the  awareness  that  I  was  limited  in 
knowledge,  posse.ssed  of  no  first  hand  experi- 
ence and  dependent  on  my  admiration  for 
such  distinguished  sons  of  Idaho  as  Sena- 
tor Frank  Church  and  Secretary-Treasurer 
of  the  State  AFL-CIO  Bob  McFarland  for 
any  claim  I  could  make  at  all  to  an  asso- 
ciation with  your  Commonwealth. 

But,  indeed.  If,  and  I  have  no  reason  to 
doubt  It,  your  people  have  the  remarkable 
qualities  and  gifts  of  character,  vision  and 
the  Idealism  that  motivate  Prank  and  Bob, 
you  are  then  blessed  not  only  with  the  tower- 
ing strength  of  yoiu-  mountains  but  the  eter- 
nal strength  of  a  strong  and  determined 
citizenry. 

V/ell  then,  on  to  matters  for  which  this 
gathering  was  convened.  Our  President,  Mr. 
Carter,  on  his  visit  to  Westminster  Abbey 
Just  past  lu-ged  upon  the  Dean  of  the  Cathe- 
dral that  he  move  to  have  Included  in  the 
poets  corner,  with  the  greats  of  English 
literary  creativity,  Dylan  Thomas,  the  gifted 
and  troubled  Welshman  who  Is  Mr.  Carter's 
favorite  poet.  Tliomas  wrote,  among  many 
other  great  lines,  "Do  not  go  gentle  Into  that 
good  night,  old  age  should  bum  and  rage 
at  the  close  of  day."  Whether  or  not  Mr. 
Carter  Is  familiar  with  that  particular  work, 
I  don't  know  but.  If  he  is,  I  believe  he  should 
reflect  on  it  and,  if  he  is  not,  I  shall  consider 
it  my  duty  to  ti-y  and  see  he  becomes  ac- 
quainted with  it.  Much  more  than  I  would 
haxe  expected  and,  so  frequently,  it  is  em- 
barrassing, I  am  asked  in  the  field  when 
Nelson  Crulkshank  will  be  starting  his  serv- 
ice as  the  U.S.  Commlssiouer  on  Aging  or 
Advisor  to  the  President  on  Aging.  Whether 
as  Individual  roles  or  a  combined  position, 
the  sad  situation  Is  that  I  must  respond 
to  the  interest  here  today  as  I  have  had  to 
elsewhere,  that  we  have  no  certitude  at  all 
that  President  Crulkshank  will  have  any  key 
role  in  this  administration.  While  the  stories 
circulated  have  varied  widely  and.  indeed, 
there  were  times  that.  In  spite  of  the  urgent 
efforts    of    Frank    Church,    and    almost    an 
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honor  role  of  Americans  with  reputation  and 
respect  In  aging,  counseling  the  White  House 
on  the  wisdom,  necessity  and  obligation  to 
act  on  Nelson's  appointment,  the  reactions 
of  the  Wlilte  House  have  been  frail,  feeble, 
and  at  fault. 

I  cannot  dwell  too  long  on  the  details  but 
every  activist  in  aging  knows  that  the  Presi- 
dent, in  unequivocal  language,  at  least  a  half 
dozen  times,  pledged  himself  during  his  cam- 
paign to  have  In  residence  In  the  White 
House  an  Advisor  on  Aging.  Mr.  Carter's  long 
delay  in  this,  and  the  embarrassment  and 
Indignity  are  to  be  deplored.  Not  the  least 
tragic  element  in  the  situation  Is  that  It 
took  the  combined  efforts  of  many  Important 
people  to  convince  Nelson  Crulkshank  that 
he  had  a  _duty  to  accept  what  seemed  the 
Inevitable  "invitation  to  serve  as  the  Nation's 
top  public  servant  on  aging  as  he  would  have 
much  preferred  to  see  aome&ne  such  as  the 
distinguished  former  Commissioner  of  So- 
cial Security,  Robert  Ball,  in  the  role. 

Ones  the  affirmative  was  obtained  from 
Nelson,  however,  and  the  White  House  so 
informed,  it  is  shabby  and  insensitive  to 
have  left  him  In  public  inconclusiveness  and 
tnisettled  suspense  while  a  well-meaning, 
but  noncommanding,  Republican  holdover 
lingers  at  the  gate. 
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"Then  let  us  not  put  down  the  pennant- 
it  must  fly. 
V,'e  have  the  patience  to  stand  by. 
But  if  at  last  there  comes  the  date. 
When  no  longer  can  we  hesitate, 
Bev.'are  the  flames,  the  blast  of  fire 
That  can  result  from  pent-up  ire. 
Old  not  us  when  we  deploy 
The  opposition  to  destroy." 

This  i;  James  O'Brien,  not  Dylan  Thomas, 
but  I  feel  Mr.  Thomas  would  agree  and  I 
wish  the  President  would  contract  that 
spirit. 

I  dipped  into  Irving  Stone's  clas,slc  book  on 
"Men  to  Match  my  Mountains"  and  thought 
this  verse  of  value: 

"Bring  me  m?n  to  match  my  mountains. 

Bring  me  men  to  match  my  plains: 
Men  with  empires  in  their  purpose 
And  New  eias  in  this  brains." 

Appropriate  Indeed  for  the  West  and  does 
It  not  also  describe  your  purpose,  jour  en- 
de.ivors,  the  definition  of  the  combination  of 
commitment  you  have  made  to  social  action 
pnd  your  concern  to  mr.ke  ours  a  better  so- 
ciety for  young  and  old  dike. 


CARTER'S  AUGEAN  STABLE' 

"SPRING   CLEANING"   NEEDED    IN 
THE  FEDERAL  BUREAUCRACY 

air.  RICHMOND  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RICHMOND.  Mr.  Speaker,  the 
Washington  Post  recently  published  a 
list  of  the  various  agencies,  departments, 
committees,  commissions,  corporations 
and  other  divisions  which  comprise  the 
Federal  bureacracy  in  the  United 
States.  Compiled  by  President  Carter's 
staff.  Post  National  Staff  Writer  Rob- 
ert G.  Kaiser  notes  that  even  this  official 
list  is  not  a  complete  account  of  the  bu- 
reaucracy's full  reach. 

The  Federal  Government  has  gotten 
so  big.  Mr.  Speaker,  that  no  one  within 
it  is  able  to  tell  us  how  big  it  is.  There  is 
no  single  document  within  the  bureauc- 
racy which  lists  such  information.  For 
example,  in  addition  to  the  Executive 
Office  of  the  President,  there  are  11  de- 
partments with  a  total  of  80  divisions 


and  even  more  subdivisions.  There  are 
more  than  1,000  advisory  committees 
and  numerous  other  so-called  func- 
tional units. 

Included  in  this  list.  Mr.  Speaker,  are 
several  governmental  agencies  I  have 
never  even  heard  of.  For  example,  can 
anyone  tell  me  tlie  function  of  the  "Inter- 
national Agreement  Regarding  the  Main- 
tenance of  Certain  Lights  in  the  Red 
Sea,'  or  the  "Southeast  Regional  Fed- 
eral-State Committee  on  Electric  Relia- 
bility," or  the  "Interagency  Bird  Hazard 
Committee?  "  Tliis  list  of  Government 
committees  is  appalling,  to  say  the  least 
Although  I  realize  many  of  these  com- 
mittees are  necessary.  I  question  the  de- 
centralization and  lack  of  organizational 
cohesion  within  the  Federal  bureaucra-y 
By  creating  so  many  imcoordinated  di- 
visions within  divisions,  we  have  alien- 
ated ourselves,  from  the  Government 
f  K^^^^^J^  created  a  monster— a  monster 
that  feeds  upon  itself.  We  must  do  some- 
thing now.  and  I  believe  President  Car- 
ter s  proposal  to  reorganize  the  bureauc- 
racy IS  a  good  first  step.  But  we  must  not 
simply  shuffle  offices  around.  We  must  cut 
w^ste.  streamline  programs,  and  increase 
efficiency. 

I  hope  my  colleagues  will  take  the  time 
to  look  at  the  following  listing  of  the 
Federal  bureaucracy  as  published  in  the 
Washington  Post.  It  is  indicative  of  the 
amount  of  work  the  administration  is 
facing  m  its  quest  to  stop  the  growth  of 
this  terrible  monster  we  have  created 

The  material  follows: 
(Prom  the  Washington  Post,  May  8,  1977] 
Carter's  AuctAN  Stable 
(By  Robert  G.  Kaiser) 

Editorial  writers  and  politicians  have  been 
complaining  a'wut  "big  eovernment"  for 
jears,  but  a  few  members  of  President 
Carter's  staff  have  finally  done  something 
about  It.  They  have  put  it  down  in  black  and 
White,  and  here  it  is. 

"We  have  met  the  enemy,"  Wait  Kelly's 
Pogo  .said,  "and  he  is  us."  The  same  thought 
mu.st  have  cro.ssed  the  minds  of  the  people 
working  on  "The  President's  Reorganization 
Project  when  they  finished  compiling  this 
list  of  departments,  agencies,  commissions 
boards,  committees  and  "other  organizational 
units    in  the  federal  eovernment. 

They  aren't  even  sure  they  found  It  all 
The  official  introduction  to  this  list— writ- 
ten in  prose  Pogo  would  recognize— Includes 
this  caveat;  "It  Is  important  to  emphasize 
that  this  categorization  of  organizational 
elements  does  not  constitute  an  e.\haustlve 
accounting  of  the  whole  Federal  Govern- 
ment." 

"We  were  unable  to  obtain  any  single  doc- 
ument containing  a  complete  and  current 
listing  of  government  units  which  are  part 
oi  the  federal  government,"  the  compilers  of 
this  list  admitted.  Nobody  knows  the  whole 
truth. 

Where  do  we  go  from  here?  In  the  cam- 
paign last  fall  Jimmy  Carter  nromlsed  to 
reorganize,  rationalize  and  reform.  He  has  al- 
ready proposed  a  new  Department  of  En- 
ergy—an addition  to  the  list,  but  one  that 
would  wipe  out  several  other  "units"  listed 
here. 

Next,  Carter  promises,  he  will  reorganize 
his  own  executive  office  of  the  President. 
Harrison  Wellford,  once  one  of  Ralph  Nader's 
"Raiders"  and  now  an  employee  In  the  Of- 
fice of  Management  and  Budget  In  charge 
of  reorg.inlzatlon,  admitted  to  a  group  of  re- 
porters the  other  day  that  this  target  was 


picked  partly  because  It  looked  relatively 
easy.  •' 

But  Wellford  hadn't  bargained  on  the 
friends  of  the  Office  of  Telecommunications 
Policy,  for  one.  And  If  he's  having  trouble  in 
the  backyard  of  the  President  who  came  to 
office  promising  reorganization,  what  will 
happen  when  he  gets  to  the  Interagency 
Committee  for  Underground  Electric  Pov.er 
Transmission? 


executive  oftice  of  the  president 

Council  of  Economic  Advisers. 

Council  on  Environmental  Quality. 

Council  on  International  Economic  Policy. 

Council  on  Wage  and  Price  Stability. 

Domestic  Council. 

Economic  Policy  Board. 

Energy  Resources  Council. 

Federal  Property  Council. 

Intelligence  Oversight  Board. 

National  Security  Council. 

Office  of  Drug  Abuse  Policy. 

Office  of  Management  and  Budget:  Office 
of  Federal  Procurement  Policy. 

Office  of  Science  and  Technology. 

Office  of  Special  Rep.  for  Trade  Negotia- 
tions. 

Office  of  Telecommunications  Policy. 

President's  Foreign  Intelligence  Advisory 
Board.  ' 

White  House  Office. 

department  of  agriculture 

Office  of  the  Secretary. 

Agricultural  Marketing  Service. 

Agricultural  Research  Service. 

Agriculture  Stabilization  and  Conserva- 
tion Service. 

Animal  and  Plant  Health  Inspection 
Service. 

Cooperative  State  Research  Service. 

Economic  Research  Service. 

Extension  Service. 

Farmer  Cooperative  Service. 

Farmers  Home  Administration. 

Federal  Grain  Inspection  Service. 

Foods  and  Nutrition  Service. 

Foreign  Agricultural  Service. 

Forest  Service. 

National  Agricultural  Library. 

Office  of  the  General  Sales  Manager. 

Packers  and  Stockyards  Administration. 

Rural  Development  Service. 

Rural  Electrification  Administration. 

Soil  Conservation  Service. 

Statistical  Reporting  Service. 

The  Food  Safety  and  Quality  Service. 
department  of  commerce 

Office  of  the  Secretary. 

A.sslstant  Secretary  for  Science  and  Tech- 
nology: National  Bureau  of  Standards,  Na- 
tional Technical  Infoimafiou  Service,  Office 
of  Telecommunications,  Patent  and  Trade- 
mark Office. 

Chief  Economist:  Bureau  of  the  Census, 
Bureau  of  Economic  Analysis. 

DD!r.e.stlc  &  International  Business  Admin- 
istration. 
Esonom.lc  Development  Admin l.^tratlon. 
Maritime    Administration:    United   States 
Merchant  Marine  Academy. 

Nat.  Fire  Prevention  and  Control  Admin- 
istration: Nat.  Academy  for  Fire  Prevention 
and  Control. 

National  Oceanic  and  Atmospheric  Admin- 
istration: National  Ocean  Survey,  National 
Marine  Fisheries  Services,  National  Weather 
Service,  Office  of  Coastal  Zone  Management, 
Office  of  Sea  Grant. 

Office  of  Minority  Business  Enterprise. 

Regional  Action  Planning  Commissions: 
Coastal  Plains  Regional  Commission,  Four 
Corners  Regional  Commission,  New  England 
Region?!  Commission.  Old  West  Regional 
Commission.  Ozarks  Regional  Commission. 
Pacific  Northwest  Regional  Commission. 
Southwest  Border  Regional  Commission, 
Upper  Great  Lakes  Regional  Commission. 

United  States  Travel  Service. 
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Office  of  the  Secretary. 

Armed  Forces  Institute  of  Pathology. 

Armed  Forces  RadloblolOffv-  Research  In- 
stliute. 

Armed  Forces  Staff  College. 

Civilian  Health  &  Medical  Program  of  the 
Uniformed  Services. 

Defense  Advanced  Research  Projects 
Agency. 

Defense  Audit  Service. 

Defense  Civil  Preparedness  Agency. 

Defense  Communications  Agency. 

Defease  Contract  Audit  Agency. 

Defense  Intelligence  Agency. 

Defense  Investigative  Service. 

Defense  Logistics  Agency. 

Defense  Mapping  Agency. 

Defense  Nuclear  Agency. 

Defense  Security  Assistance  Agency. 

Defense  Systems  Management  College. 

Department  of  Defense  Dependents  School. 

Manpower  Data  Center. 

National  Defense  University:  Industrial 
College  of  the  Armed  Forces,  The  National 
War  College. 

Nat.  Security  Agency/Central  Security 
Agency. 

Of  ice  of  Information  for  the  Armed  Forces. 

Organization  of  the  Joint  Chiefs  of  Staff. 

Trl-Servlce  Medical  Information  System. 

unformed  Services  Univ.  of  the  Health 
Sciences. 

United  States  Atlantic  Command. 

United  States  Court  of  Military  Aopeals. 

United  States  European  Command. 

United  States  Pacific  Command. 
United  States  Readiness  Command. 

United  States  Southern  Command. 
Department  of  the  Air  Force:  Office  of  the 
Secretary,  Aerospace  Defense  Command.  Air 
="orce  Institute  of  Technology.  Air  University 
USAFj.  Military  Airlift  Conimand,  Strategic 
i;r  Comm.ind.  The  Air  Force  Reserve.  The 
Wt  National  Guard  of  the  United  States, 
Inlted  States  Air  Force,  United  States  Air 
orce  Academy. 

Department  of  the  Army:  Office  of  the  Ser- 
1  :tary.  Corps  of  Engineers.  Board  of  Engi- 
leers  for  Rivers  and  Harbors,  California  De- 
I  iris  Commission.  MKsIsslppi  River  Commls- 
'■  ion.  Panama  Canal  Enterprise.  Panama  Ca- 
1  lal  Authority,  Tlie  Army  National  Guard  of 
1  lie  United  SUtes.  The  Armv  Reserve.  United 
•  tates  Army,  United  States  Military  Acad- 
emy. 

Department  of  the  Navy :  OfBre  of  the  Sec- 

jnary.   Office  of  Naval   Petroleum   Reserves 

■he   Marine   Corps   Reserve.   The   Naval  Re- 

s?rve,    United   States   Marine   Corps.   United 

-titcs  Nava!  Academy,  United  States  Navy 

Army  and  Air  Force  Exchange  Service 

Army  and  Air  Force  Motion  Pictures  Serv- 

Ire. 

The  Soldiers  Home. 
United  States  Naval  Home. 

DEPARTMENT   OF    HE-^LTH.    EDIJCATION,    AND 
WELFAKE 

Office  of  the  Secretary:  Offi.-e  of  Con- 
fiimer  Affairs.  Office  of  In.specior  General 
qffice  of  Civil  Rights. 

Education  Division:  Office  of  the  Assistant 
S  jcretary  for  Education.  Fund  for  the  Impvt 
o  Pcst?ec.  Educ,  National  Center  for  Educa- 
ton  Statistics.  Office  of  Education.  Office  of 
ElUngual  Eduratlon.  Office  of  Career  Educa- 
te on.  Office  of  the  Commissioner.  Office  of 
C  Dnsumer-;-  Education.  Office  of  Envlronmen- 
ti  ,1  Education.  Office  of  Libraries  and  Learn- 
b  g  Resources.  Bureau  of  Education  for  the 
B  andlcapped.  Bureau  of  Elem.  and  Sec  Edu- 
cj^tlon.  Bureau  of  Occupational  and  Adult 
ucation.  Bureau  of  Postsecondary  Educa- 
in.  Bureau  of  Student  Financial  Assistance 
^mmunlty  College  Unit,  Office  of  Indian' 
ucation.  Teacher  Corps,  National  Institute 
Education,  Museum  Services  Institute. 
Health  Caie  Financing  Administration- 
roau  of  Health  lasurauce.  Bureau  of  Qual- 


ity Assurance,  Medical  Services  Administra- 
tion. Office  of  Long  Term  Care. 

Office  of  Human  Development:  Admlnls- 
tritlon  on  Aging.  National  Clearinghouse  on 
Aging.  Architectural  and  Transportation  Bar- 
riers Compliance  Board,  Public  Services  Ad- 
ministration, Rehabilitation  Service  Admin- 
istration, Office  of  Child  Development  Chil- 
dren's Btireau. 

Public  Health  Services :  Office  of  Population 
Affairs,  President's  E.xec.  Council  on  Physical 
Fitness  and  Sf>ort8. 

Center  for  Disease  Control:  Nat.  Institute 
for  Occup.  Safety  and  Health. 

Fcod  and  Drug  Administration :  Bureau  of 
Biologies,  Bureau  of  Drugs,  Bureau  of  Foods, 
Bureau  of  Med.  Devices  &  Diagnostic  Prod- 
ucts, Bureau  of  R.idlologlcal  Health,  Bureau 
of  Veterinary  Medicine,  National  Center  for 
Toxological  Research. 

Alcohol.  Drug  Abuse  and  Mental  Health 
Admin.:  Nat.  Instlt.  on  Alcohol  Abuse  and 
Alcoholism.  National  Institute  on  Drug 
Abuse,  National  Institute  of  Mental  Health. 
Health  Resources  Administration :  National 
Center  for  Health  Services  Research,  National 
Center  for  Health  Statistics. 

Health  Services  Administration:  Bureau  of 
Community  Health  Services.  Bureau  of  Med- 
ical Services,  Indian  Health  Service. 

National  Institutes  of  Health:  Pogarty  In- 
ternational Center,  Lister  Hill  Nat.  Med.  Clr. 
for  Blomed.  Communlc,  National  Cancer  In- 
stitute, National  Eye  Institute.  National  In- 
stitute on  Aging,  Nat.  Inst,  on  Allergy  and 
Infectious  Diseases,  Nat.  Inst,  of  Arthr.. 
Me  tab.  and  EWg.  Diseases,  National  Heart, 
Lungs,  and  Blood  Institute.  Nat.  Institutes 
of  Neurolcglc.il  and  Communicative  Disor- 
ders and  Stroke,  National  Institute  of  Den- 
tal Research,  Nat.  Instlt.  of  Envir.  Health 
Sciences.  National  Institute  of  General  Medi- 
cal Sciences,  National  Library  of  Medicine. 

Social  Security  Administration.  A.sslstance 
Payments  Administration,  Office  of  Program 
Operations,  Bureau  of  Disability  Insurance, 
Bureau  of  Retirement  and  Survivors  Insur- 
ance, Bureau  of  Supplemental  Security  In- 
come. Bureau  of  Hearings  and  Appeals. 
Office  of  Child   Support  Enforcement. 
American   Printing   House  for   the  Blind. 
Gallaudet  College. 
Howard  University. 
National  Technical  Institute  for  the  Deaf. 

DEPT.    OF    HOtTSING    &    URBAN    DEVELOPMENT 

Office  Of  the  Secretary. 
Board  of  Contract  Appeals. 
Community  Planning  and  Development. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  '  dminlstratlon. 
Federal  Instuance  Administration. 
New   Community   Administration. 
New  Commimity  Development  Corporation. 
Office  of  Consumer  Affairs  and  Regtilatory 
Fiuictlons. 
Office  of  Fair  Housing. 
Office  of  Housing. 

Office  of  Interstate  Land  Sales  Registra- 
tion. 

Office  of  Policy  Development  and  Research. 


National  Ti-ust  for  Historic  Preservation. 
Ocean  Mining  Administration. 
Office  of  Territorial  Affairs. 
Office  of  Water  Research  and  Technolgy. 
United    States    National    Committee    on 
Geology. 

DEPARTMENT    OF    JXTSTICE 

Administrative  &  Policy  Director  Offices. 

Bureau  of  Prisons. 

National  Institute  of  Corrections. 

Community  Relations  Service. 

Drug  Enforcement  Administration. 

Federal  Bureau  of  Investigation. 

Immleratlon    and   Naturalization   Service. 

Law  Enforcement  Assistance  Administra- 
tion. Nat.  Inst,  for  Law  Enfor.  and  Crlm. 
Justice,  Off.  of  Juvenile  Just.  &  Delinquency 
Prevention,  Nat.  Inst,  for  Juv.  Just.  *:  Dellnq. 
Prev.,  Nat.  Crlm.  Just.  Information  &  Sta- 
tistics Service. 

Legal  Divisions:  Antitrust,  Civil.  Civil 
Rights.  Criminal.  Land  and  Natural  R«- 
sources.  Tax  Division. 

United  States  Attorneys. 

United  States  Marshals  Service. 

Board  of  Immigration  Appeals. 

Solicitor  General. 

United  States  Pardon  Attorney. 

United  States  Parole  Conmilsslon. 

Watergate  Special  Proscution  Force. 

DEPARTMENT    OF    LABOR 

Office  of  the  Secretary. 

Benefits  Review  Board. 

Bureau  of  International  Labor  Affairs. 

Bureau  of  Labor  Statistics. 

Employees'  Compensation  Appeals  Board. 

Employment  Standards  Administration: 
Office  of  Federal  Contract  Compliance  Pro- 
grams, Office  of  Workers'  Compensation  Pro- 
grams, Wage  and  Hour  Division,  Women's 
Bureau. 

Employment  and  Training  Administration: 
Bureau  of  Aporentlceshlp  Administration, 
Off.  of  Comprehensive  Employment  Devel., 
Unemployment  Insurance  Service,  United 
States  Employment  Service. 

Labor -Management  Services  Administra- 
tion. 

Occupational  Safety  and  Health  Adminis- 
tration. 

Office  of  the  Administrative  Law  Judges. 

Pension-Welfare  Benefit  Programs. 

Wage  Appeals  Bo.ird. 

DEPARTMENT   OF    STATE 

Office  of  the  Secretary. 

Agency  for  International  Development. 

Bureau  of  Oceans  &  Internal.  Environmen- 
tal ii  Scientific  Affairs. 

Bureau  of  Security  and  Consular  Affairs: 
PaF.sport  Office,  VLsa  Office. 

Coord,  for  Human  Rights  &  Humanit.  Af- 
fairs. 

Inspector  General.  Foreign  Assistance. 

Foreign  Service  Grievance  Board. 

Foreign  Service  Institute. 

Under  Secretary  for  Security  Assistance. 

DEPARTMENT    OF    TRANSPORTATION 


DEPARTMENT    OP    THE    INTERIOR 

Office  Of  the  Secretary. 
Alaska  Power  Administration. 
Board  of  Geographic  Names. 
Bonneville    Power    Administration. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Bureau  of  Indian  Affairs. 
Bureau  of  Land  Management. 
B>ueau  of  Mines. 
B\ireau  of  Outdoor  Recreation. 
Bureau  of  Reclamation. 
Defense  Electric  and  Power  Administration. 
Pl.^h  ani  Wildlife  Service. 
OeoIoclCHl  Survev. 

N.'itional  Carto?raDhIc  Information  Center. 
Mining  Enforcement  and  Safety  Adminis- 
tration. 
National  Park  Foundation. 
National  Park  Service. 


Office  of  the  Secretary.  ' 

Federal  Aviation  .Admlnstratlon:  Metropol- 
itan Waslilncton  Airports. 

Federal  Highway  Administration:  Bureau 
of  Motor  Carrier  Safety,  National  Highway 
Institute, 

Federal    Railroad    Administration:    Alaska 
Railroad  Administration,  Minority   Business 
Resource  Center.  Transportation  Test  Cen- 
ter. 
•  Material  Transportation  Bureau. 

National  Highway  Traffic  Safety  Adminis- 
tration. 

United  States  Coast  Guard :  United  States 
Coast  Guard  Academy. 

United  States  Coa.st  Guard  Reserve. 

Urban  Mass  Transportation  Administra- 
tion. 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretai-y:  Office  of  Equal  Op- 
portunity Programs,  Office  of  the  Tieasurer. 
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of  the  United  States,  Office  of  Revenue  Shar- 
ing. 

Bureau  of  Alcohol,  Tobacco,  and  Firearms. 

Bureau  of  Engraving  and  Printing. 

Bureau  of  Government  Financial  Opera- 
tions. 

Bureau  of  the  Mint. 

Bureau  of  the  Ptibllc  Debt. 

Federal  Law  Enforcement  Training  Cen- 
ter. 

Internal  Revenue  Service. 
Office  of  the  Comptroller  of  the  Cun-ency. 
United  States  Customs  Service. 
United  States  Savings  Bonds  Division. 
United   States    Secret   Service:    Executive 
Protective  Service,  Treasury  Security  Force. 

NON-C.IBINET    EXECUTIVE   AGENCIES 

The  following  list  includes  major  Inde- 
pendent governmental  units  which  admin- 
ister substantive  programs  and  operate  as 
autonomous  bodies. 

ACTION:  Peace  Corps,  VISTA. 

Administrative  Conference  of  the  United 
States. 

Advisory  Council  on  Historic  Preservation. 

American  Battle  Monuments  Commission. 

American  Revolution  Bicentennial  Admin- 
istration. 

Appalachian  Regional  Commission. 

Beard  for  International  Broadcasting. 

Central  Intelligence  Agency. 

CI  .-11  Aeronautics  Board. 

Commission  on  Civil  Rights. 

Ccmmodlty  Futures  Trading  Commission. 

Community   Services   Administration. 

Consumer  Product  Safety  Commission. 

District  of  Columbia  Government. 

Energy  Re-:earch  and  Development  Admln- 
Lstration:  A.sst.  Admin,  for  Solar,  Geothermal 
and  Advanced  Energy  Systems,  Asst.  Admin, 
for  Conservation,  Asst.  Admin,  for  Environ- 
mental and  Safety,  Asst.  Admin,  for  Fossil 
Energy,  Asst.  Admin,  for  National  Security, 
Asst.  Admin,  for  Nuclear  Energy. 

Environmental  Protection  Agency:  Asst. 
Admin,  for  Air  and  Waste  Mgmt.,  Asst. 
Admin,  for  Enforcement,  Asst.  Admin,  for 
Research  &  Devel.,  As.st.  Admin,  for  Toxic 
Suljstances,  Ajst.  Admin,  for  Water  &  Haz- 
ardous Materials,  Interagency  Testing  Com- 
mittee, Office  of  Technical  Assistance. 

Equal  Employment  Opportunity  Commis- 
sion. 
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Farm  Credit  Administration. 
Federal   Communications  Commission. 
Federal  Election  Commission. 
Federal  Energy  Administration. 
Federal  Home  Loan  Bank  Beard. 
Federal  Maritime  Commission. 
Federal  Mediation  and  Conciliation  Serv- 
ice. 

Federal  Power  Commission:  Bureau  of  Nat- 
ur»}  Ciis  BoTtf&u  of  Power. 

Federal  Reserve  System:  Board  of  Govs  of 
the  Fed.  Res.  System. 

Federal  Trade  Commission. 

Foreign  Claims  Settlement  Commission. 

General  Services  Administration:  Auto- 
mated Da  a  &  Telecommunicatious  Service 
Federal  Preparedness  Agency.  Federal  Supply 
Service,  National  Archives  and  Records  Serv- 
ice, Admin.  Committee  of  the  Federal  Reo-is- 
ter.  Office  of  the  Federal  Register,  Public 
Buildlnes  Service. 

Indian  Claims  CommLsslon. 

Intelligence  Community  StaT. 

Interstate  Commerce  Commission. 

NiUonal  Aeronautics  and  Space  Adminis- 
tration. 

Nat.  Center  for  Productivity  and  Qualitv  of 
Working  Life. 

National  Credit  Union  Administration 
National  Foundation  on  the  Arts  tt  Hu- 
manities: Fed.  Council  on  the  Arts  &  the 
Humanities,  National  Endowment  for  the 
Aris,  National  Endowment  for  the  Human- 
ities. 

National  Labor  Rel.ations  Board. 
National  Mediation  Board:  National  Rail- 
road Adjustent  Board. 
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National  Science  Foundation:  National 
Science  Board. 

Natiouiil  Transportation  Safety  Board. 

Nuclear  Regulatory  Commission:  Office  of 
Nuclear  Material  Safety  and  Safeguards.  Of- 
fice of  Nuclear  Reactor  Regulation  Office  of 
Nuclear  Regulatory  Research. 

Occupational  Safety  &  Health  Review 
Co  mm. 

Postal  Rate  Commission. 

Railroad  Retirement  Board:  Bureau  of  Re- 
tirement Claims,  Bur.  of  Unemployment  and 
Sickness  Insur. 

Renegotatlon  Board. 

Securities  and  Exchange  Comisslon:  Muni- 
cipal Securities  Rule  Making  Board. 

Selective  Service  System. 

Small  Business  Administration. 

Smithsonian  Ijistltution :  As-istant  Secre- 
tary for  History  and  Art.  Assistant  Secretary 
for  Museum  Programs,  Assistant  Secretary 
for  Public  Service  Assistant  Secretary  for 
Science,  John  P.  Kennedy  Center  for  the 
Performing  Arts,  National  Gallery  of  Art, 
Office  of  the  Secretary,  Woodrow  Wilson  In- 
ternat.  Cir.  for  Scholars. 

U.S.  Arms  Control  and  Dlsarm.ament 
Agency. 

U.S.  Civil  Service  Commission:  Board  of 
Legal  E:iamlners.  CSC  Board  of  Actuaries 
Distinguished  Civilian  Service  Award  Board 
Federal  Executive  Institute,  Federal  Labor 
Relations  CouncU,  Federal  Service  Impasses 
Panel,  Internat.  Orgs.  Employees  Loyalty 
Board,  President's  Comm.  on  Personnel  In- 
terchange, President's  Commission  on  White 
House  Fellowships. 

United  States  Information  Agency. 

United  States  International  Trade  Com- 
mission. 

Veterans  Administration:  Board  of  Vet- 
erans Appeals,  Contract  Appeals  Board  De- 
partment of  Medicine  and  Surge.y  Depart- 
ment of  Veterans  Benefits.  Natlonkl  Ceme- 
tery System.  Veterans'  Canteen  Service 

Water  Resources  Council:  Great  Lakes 
Basni  Commission.  Aassourl  River  Ba-^in 
Commission,  New  England  River  Basins 
Commission,  Ohio  River  Basin  Commis=!ion 
Pacific  Northwest  River  Basins  Commission" 
Upper  Mississippi  River  Ba=in  Comml.s.sior. ' 

OTHER   COMMITTEES,    COMMISSIONS,   AND  BOARDS 

The  following  list  includes  units  which 
collect  information,  perform  studies  ad- 
minister programs,  or  carry  out  advisory  and 
review  duties:  ' 

Advisory  Board  on  Child  Abuse  and 
Neglect. 

Advisory  Commission  on  Intergovernmen- 
tal Relations. 

Advisory  Council  on  Employment  of  the 
Handicapped. 

Agricultural  Policy  Committee. 

Annual  Assay  Commission. 

Board  of  Poreien  Scholarehlps. 

Collective  Bargaining  Committee  In  Con- 
struction. 

Committee  on  Executive,  Legislative,  and 
Judicial  Salaries. 

Commission  on  Federal  Paperwork 

Commission  of  Fine -Aits.* 

Commission  on  Presidential  Scholars. 

Committee  on  Fire  Training  and  Education. 

Committee  f6r  Purchase  from  the  Blind 
and  Other  Severely  Handicapped. 

Construction  Industry  Collective  Bargain- 
ing Commission. 

Coordinating  Council  on  Juvenile  Justice 
and  Delinquent  Prevention. 

Cop>Tight  Royalty  Tribunal. 

Delaware  River  Basin  Commission. 

District  of  Columbia  Law  Revision  Com- 
mission. 

Emergency  Loan  Guarantee  Board. 

Franklin  Delano  Roosevelt  Manorial  Com- 
mission. 


Harry  8.  Truman  Scholarship  Fotmdatlon. 
Japan-United  States  Piiendshlp  Commis- 
sion. 

Joint    Federal/State    Land    Use    Planning 
Commission  for  Alaska. 
Lowell  Historic  Canal  District  Commission. 
Low-Emission  Vehicle  Certification  Board. 
Marine  Mammal  Commission. 
Migratory  Bird  Conservation  Commission. 
National  Archives  Trust  Fund  Board. 
National  Capital  Planning  Commission. 
National  Center  for  Education  Media  and 
Materials  for  the  Handicapped. 

National  Center  for  the  Prevention  and 
ConU'ol  of  Rape. 

National    Center    for    Child    Abuse    and 
Neglect. 

National  Cleai-lnghouse  for  Drug  Abuse  In- 
formation. 
National  Clearinghouse  on  Aging. 
National  Commission  on  Electronic  Fund 
Transfei-s. 

National  Commission  on  Employment  and 
Unemployment  Statistics. 

National  Commission  on  Libraries  and  In- 
formation Service. 
National  Commission  on  Manpower  Policy. 
National  Commission  on  New  Technologi- 
cal Uses  of  CopjTlghted  Works. 

National  Commission  on  the  Observance  of 
International  Women's  Year,  1975. 

National    Commission    on    Unemployment 
Compensation. 
National  Council  on  Organized  Crime. 
National  Drug  Abuse  Center  for  Training 
and  Resource  Development. 

National    Health     Planning    Information 
Center. 

National  Historical  Publications  and  Rec- 
ords Commission. 

National  Institute  for  Occupational  Safety 
and  Health. 

National  Organized  Crime  Planning  Coun- 
cil. 

National  Park  System  Advisory  Board. 
N:itional  Planning  and  AdvisM-y  Council, 
White  House  Conference  on  Handicapped  In- 
dividuals. 

National  Selective  Service  Appeal  Board. 
National    Study    Commission    on    Records 
and  D-ocuments  of  Federal  Officials.* 

Nntlonal      Transportation     Policy     Study 
Commission.' 

Navajo  and  Hopi  Indian  Relocation  Com- 
mission. 

Operations  Advisory  Group. 
President's  Commission  on  Emplo>-ment  of 
the  Handicapped. 

Privacy  Protection  Study  Commission.* 
Student  Loan  lilarketing  Association. 
Susquehanna  River  Basin  Commission. 
Temporary  Committee  on  Financial  Over- 
sight of  District  of  Columbia. 
United  States  Metric  Board. 
United    States    National    Commission    for 
UNESCO. 
Veterans  Day  National  Committee. 
Washington     Metropolitan     Area    Transit 
Authority. 


•Units  are  covered  by  the  Federal  Advisory 
Committee  Act  and  are  included  in  the  Ad- 
visory Committee  total. 


ADVISORY    CO^UMITTEES 

(number  by  agency) 

Agency  and  committees 

Administrative  Conference  of  the  VS 1 

Advisory  Committee  '  on  Federal  Pay 1 

Agency  for  International  Development..  4 
Archltec.  &  Transp.  Barrleis  Compliance 

Board 1 

Arms  Control  and  Disarmament  Agency.  I 

Civil  Aeronautics  Board 1 

Civil  Service  Commission 4 

Commission  on  Fine  Arts 1 

Commission  on  Civil  Rights 61 

Commodity    Futures    Trading    Commis- 
sion    1 

Community  Services  Administration 1 

•  As  defined  by  the  Federal  Advisory  Com- 
mittee Act,  PX.  92-463.  as  of  March  1.  1977. 
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Consumer  Product  Safety  Commission.. 
uncll     on     International     Economic 

Policy 1 

C<  uncll  on  Environmental  Qtialtly 1 

D<  partment  of  Agriculture 109 

D(  partment  of  Commerce 93 

D(  partment  of  Defense 60 

D^pt.  of  Health.  Education,  and  Welfare.  352 

partment  of  the  Interior 49 

Department  of  Justice 10 

Tx  partment  of  Labor 23 

partment  of  State 39 

Department  of  the  Treasurj- — 25 

D<  partment  of  Transportation 30 

D(  partment     of     Housing     and     Urban 

Devel. 2 

rgy  Research  and  Devel.  Admin 15 

vironmental  Protection  Agency 16 

rt-Import  Bank  of  the  U.S 1 

Communications  Commission 20 

ral  Election  Commission 1 

Employee  Pay  Council 1 

ral  Energy  Administration 14 

Fcjderal  Home  Loan  Bank  Board 2 

Mediation  and  Concil.  Service 2 

eral  Power  Commission 1 

neral  Services  Administration 18 

:erstate  Commerce  Commission 1 

nt  Board  for  Enrollment  of  Actuaries.  1 

rine  Mammal  Commission 1 

tonal    Aeronautics    and    Space    Ad- 

ninlstration    29 

tional  Credit  Union  Administration..  1 
t.  Comm.  on  Electronic  Fund  Trans- 

ers 1 

N.-lt    Comm.  on  New  Uses  of  Copyrtd. 

,Vks.  .- 1 

Nt  tional  Endowment  for  the  Arts 14 

Ne  tional  Endowment  for  Humanities 7 

Nf  tional  Labor  Realtlons  Board l 

Nfitlonal  Science  Foundation 53 

Stu.  Comm.  on  Recs.   &  Docs,   of 

='ed.   Offls 1 

.  Transportation  Policy  Study  Com- 

nission    1 

near  Regulatory  Commission 2 

ce  of  Management  and  Budget 3 

Ojce  of  Science  and  Technology-  Policy.  2 
Of  ice  of  the  Spec.  Rep.  for  Trade  Ne- 

i;otiatlon 1 

Or  ice  of  Telecommunications  Policy 3 

Pr  vacy  Protection  Study  Commission...  1 

R:tlroad  Retirement  Board 1 

and  Exchange  Commission 3 

Bi!slness  Administration 66 

Uilted  States  Information  Agency 1 

Ur  ited  States  Water  Resources  Council.  1 

Veterans  Administration _  28 

WHOLLY  OWNED  GOVERNMENT  CORPS 

:;ommodlty  Credit  Corporation, 
export- Import  Bank  of  the  United  States, 
^rmers  Home  Corporation. 
='ederal  Crop  Insurance  Corporation, 
ederal  Housing  Administration, 
^'ederal  Prison  Industries,  Inc. 
: 'ederal  Savings  andXoan  Insurance  Cor- 
po  -ation. 
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'  Jovernment   National   Mortgage   Associa- 
tic  11. 

nter-American  Foundation. 

^esal  Services  Corporation. 
Overseas  Private  Investment  Corporation. 
'.  Manama  Canal  Company. 
:  'ennsylvania  Avenue  Development  Corpo- 
ra ion. 

'enslon  Benefit  Guaranty  Corporation. 

leclonal  Agricultural  Credit  Corporation. 

Saint  Lawrence  Seaway  Development  Cor- 
po  -ation. 
■  'ennessoe  Valley  Authority. 
'  'irgin  Island  Corporation. 

MIXED-OWNERSHIP  GOVERNMENT  CORPS 

tentral    Bank    for    Cooperatives    and    the 
Reiiona:  Banks  for  Cooperatives. 
Oon.solidated  Rail  Corporation. 
1  'ederal  Deposit  Insurance  Corporation. 
1  'ederal  Home  Loan  Banks. 
] 'ederal  Home  Loan  Morteaee  Corooratlon. 
'"ederal  Intermediate  Credit  Banks. 


Federal  Land  Banks. 

Federal  National  Mortgage  Association. 

National  Railroad  Pas.senger  Corporation. 

Rural  Telephone  Bank. 

Securities  Investor  Protection  Corporation. 

United  States  Railway  Association. 

QCASI-OFFICIAL    AGENCIES 

National  Academy  of  Sciences :  Institute  of 
Medicine,  National  Academy  of  Engineering, 
National  Research  Council. 

National  Institute  of  Building  Sciences. 

The  American  National  Red  Cross. 

United  States  Postal  Service :  Citizen  Stamp 
Advisory  Committee,  Mailers  Technical  Ad- 
visory Committee. 

INTERNATIONAI.   ORGANIZATIONS 

This  list  Includes  units  which  assist  In  the 
development  and  execution  of  foreign  policy 
and  trade  goals.  While  not  normally  con- 
sidered Integral  parts  of  the  Executive 
Branch,  these  units  often  involve  commit- 
ments of  Executive  Branch  resources  and 
United  States  members  are  appointed  by 
the  President  or  his  representative. 
Bilateral  Organizations 

International  Boundary  Comm.,  U.S.  and 
Canada. 

Internal.  Bound,  and  Water  Comm.,  U.S. 
&  Mexico. 

Internat.  Joint  Comm..  U.S.  and  Canada. 

Joint  Brazil-United  States  Defense  Com.- 
mlssion. 

Joint  Mexican-United  States  Defense  Com- 
mission. 

Perm.  Joint  Board  of  Defense — ^UJS.  and 
Canada. 

Multi-National  Organisations 

Asian  Development  Bank. 

Australia,  N?w  Zealand  and  U.S.  Treatj' 
Council. 

Central  Treaty  Organization. 

Colombo  Plan  Council  for  Tech.  Coop.  In 
So.  and  Southeast  Asia. 

Customs  Cooperation  Council. 

Food  and  Agriculture  Organization. 

General  Agreement  on  Tariffs  and  Trade 

Hague  Conference  on  Private  International 
Law. 

Indus  Basin  Development  Funds. 

Inter-American  Defense  Beard. 

Inter-American  Development  Bank. 

Inter-American  Institute  of  Agriculture 
Sciences. 

Inter-American  Tropical  Tuna  Commission 

Intergov.  Committee  for  European  Migra- 
tion. 

Intergov.  Maritime  Consultative  Organiza- 
tion. 

International  Agreement  Regarding  the 
Maintenance  of  Certain  Lights  In  the  Red 
Sea. 

International  Atomic  Energy  Agency. 

Internat.  Bank  for  Reconstruction  and 
Devel. 

International  Bureau  of  Expositions. 

Internat.  Bur.  of  the  Perm.  Court  of  Arbi- 
tration. 

Internat.  Bur.  for  the  Public,  of  Customs 
Tariffs. 

International  Bureau  of  Weights  and 
Measvires. 

Intamational  Center  for  the  Study  of  the 
Preservation  and  Restoration  of  Cultural 
Prop. 

International  Civil  Aviation  Oreanlzatlon. 

International  Coffee  Organization. 

Internat.  Comm.  for  the  Conserv.  of  At- 
lantic Tuna. 

Internal.  Comm.  for  the  NW  Atlantic 
Fisheries. 

International  Cotton  Advisory  Committee. 

Internat.  Council  of  Sclent.  Unions  and 
A-s^o:.  Unions:  International  Astronomical 
Union,  International  Union  of  Biochemistry. 
International  Union  of  Biological  Sciences. 
International  Union  of  Pure  and  Anplied 
Chem.,  International  Union  of  Crystallogra- 
phy,  International   Union   of   Geodesy   and 


Geophysics,  International  Geographical 
Union,  Internal.  Union  of  the  Hist,  and  Phil. 
of  Science,  International  Mathematical 
Union,  International  Mathematical  Union^ 
International  Union  of  Physiological  Sci- 
ences, International  Union  of  Pure  and  Ap- 
plied Physics,  International  Union  of  Radio 
Science,  Internat.  Union  of  Theor.  and  Ap- 
plied Mechanics,  International  Union  of  Gej- 
logical  Sciences,  Internat.  Org.  of  Pure  and 
Applied  Biophysics,  International  Union  of 
Nutritional  Sciences,  International  Union  of 
Pharmacology. 

International  Criminal  Police  Organization. 

International  Development  Association. 

International  Finance  Corporation. 

International  Fisheries  Commission. 

International   Hydrographic  Organization. 

International  Institute  for  Cotton. 

Internat.  Inst,  for  the  Unlf.  of  Private  Lav/ 

International  Labor  Organization. 

International  Lead  and  Zinc  Study  Group. 

International  Monetary  Fund. 

International  North  Pacific  Fisheries  Com- 
mission. 

International  Pacific  Halibut  Commission. 

International  Rubber  Study  Group. 

International  Secretariat  for  Volunteer 
Service. 

International  Seed  Testing  Association. 

International  Telecommunication  Unlim 

International  Whaling  Commission. 

International  Wheat  Council. 

International  Wool  Study  Group. 

Interparliamentary  Union. 

North  Atlantic  Assembly. 

North  Atlantic  Treaty  Organization. 

North  Pacific  Fur  Ssal  Commission. 

Organ,  for  Economic  Coop,  and  Devel. 

Organization  of  American  States. 

Pan  American  Health  Organization. 

Pan  American  Institute  of  Geogi-aphy  and 
History. 

Pan  American  Railway  Congress  Associa- 
tion. 

Perm.  Internat.  Assoc,  of  Navigation  Con- 
gresses. 

Postal  Union  of  the  Americas  and  Spain. 

South  Pacific  Commission. 

Southeast  Asia  Treaty  Organization. 

U.N.  Education,  Scientlflc  &  Cultural  Or- 
ganization. 

United  Nations  Special  Programs. 

Universal  Postal  Union. 

World  Health  Organization. 

World  Intellectual  Property  Organization. 

World  Mete.-)rologIcal  Organization. 

World  Tourism  Organization. 

INTERAGENCY    COMMITTEES 

The  following  list  contains  Interagency  and 
interdepartmental  committees  established  by 
presidential  letter,  message,  annotmcement, 
executive  order,  or  secretarial  order,  or  Inter- 
agency agreement.  These  units  have  repre- 
sentatives of  two  or  more  government  agen- 
cies and  generally  are  chaired  by  a  govern- 
ment employee.  The  committees  serve  as 
vehicles  for  exchange  of  Information  and 
coordination  of  agency  programs  in  a  specific 
area.  Staff  and  other  resources  for  each  com- 
mittee are  usually  drawn  as  needed  from  the 
agency  or  department  which  chairs  the 
committee. 

There  is  no  complete  inventory  of  these 
committees:  however,  the  following  list  has 
been  comniled  from  private  sources.  It  Is  not 
an  exhaustive  accotmtlng  and  may  be  incom- 
plete or  Include  units  no  longer  functlonlnp. 

Ad  Hoc  Commit,  for  Implem.  of  PL  89-306 
(ADP). 

Adjustment  Assistance  Coordination  Com- 
mittee. 

Advisory  Board  on  Child  Abuse  and  Neglect. 

Annual  Reporting  Wor'<c  Group. 

Arkansas  River  Compact  Committee. 

Arthritis  Advisory  Committee. 

Atlanta  Federal  Safety  Council. 

Board  of  Advisers  to  the  Fund  for  the  Im- 
provement of  Postsecondary  Education. 

Cabinet  Committee  to  Combat  Terrorism. 
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Cabinet  Committee  on  Drug  Abuse  Preven- 
tion, Treatment  and  Rehabilitation. 

Cabinet  Committee  on  International  Nar- 
cotics Control,  Subcom.  on  Treatment  and 
Prevention. 

Civil  Service  Commission  Board  of  Examin- 
ers— Health  Scientist  Administration  Panel. 

Comm.  for  Control  of  Epilepsy  and  Its  Con- 
sequences. 

Committee  on  Foreign  Investment  in  the 
U.S. 

Committee  on  Human  Resources  and  Com- 
munity Devel.  of  the  Fed.  Coordinating  Coun- 
cil on  Science,  Engineering  and  Technology. 

Committee  on  the  Process  of  Determining 
Student  Loan  Special  Allowances. 

Commit,  for  Implem.  of  Textile  Agreements. 

Commit,  for  Recovery  of  Archeologlcal  Re- 
mains. 

Coordinating  Committee  for  Missouri  River 
Basin  Main  Stem  Re.?ervotr  Operation. 

Dallas-Fort  Worth  Area  Federal  Safety 
Council. 

Development  Coordinating  Committee. 

East- West  Foreign  Trade  Board. 

EMS  Fin.  and  Admin.  Interagency  Work 
Group. 

EMS  Training  Programs  Interagency  Work 
Group. 

EPA/FDA  Task  Force  on  Overlapping  Re- 
sponsib.  and  Author,  for  Water  and  Water 
Safety. 

Equal  Employment  Opportunity  Coord. 
Council. 

Fed.  Coord.  Coimcil  for  Science,  Engineer- 
ing and  Technology. 

FDA-USDA  Interagency  Mycotoxin  Com- 
mittee. 

FDA.TEPA  Liaison  Committee. 

Federal  Agency  Training  Group. 

Federal  Interagency  Committee  en  Educa- 
tion (Three  i-.iteragency  Subcommittees). 

Federal  Field  Committee  for  the  Power- 
plant  Siting  Advis.  Commit.,  Delaware  River 
Basin  Comm. 

Federal  Field  Committee  for  the  Susque- 
hanna River  Basin  Commission. 

Federal  Interagency  Coordinating  and 
Liaison  Committee  for  Voluntary  Action 

Federal  Safety  Council  of  Chicago. 
Federal  Safety  Council,  Greater  New  York 
Aiea. 

Fed.  Task  Force  on  Southwest  EnerKV 
Devel.  ^' 

Guam  Intergovernmental  Work  Group. 

HEW-HUD  Work  Gp.  on  Min.  Property 
Standards  for  Housing  the  Elderly  and  the 
Handicapped. 

Interagency   Advanced   Power   Group. 

Interagency  Advisory  Committee  on  Com- 
pensation for  Motor  Vehicle  Accident  Losses. 

Interagency  Advisory  Committee  on  Con- 
sumer Pr.xiuct  Information. 

Interagency  Advisory  Committee  on  Cus- 
toms Cooperation  Council  Matter. 

Interagency  Advis.  Commit,  on  Security 
Eqpment. 

Interagency  Advisory  Committee  on  Water 
Data. 

Interagency  Advisory  Group. 

Interagency  Advisory  Group  Committee  on 
Adverse  Actions  and  Appeals. 

Interagency  Advisory  Group  Committee  ou 
Automation  and  Statistics  for  Personnel 

Interagency  Advis.  Gp.  Commit,  on  Devel. 
&Tng. 

Interagency  Advisory  Group  Committee  on 
Equal  Employment  Opportunity. 

Interagency  Advisory  Group  Committee  on 
Federal  Civilian  Personnel  Statistics. 

Interagency  Advisory  Group  Committee  on 
Grade  Escalation. 

Interagency  Advis.  Gp.  Commit,  on  Job 
Qualiflc.  System  for  Trades  and  Labor  Oc- 
cupations. 

Interagcy.  Advis.  Gp.  Com.  on  Labor-Mgt. 
Rels.  *" 

Interagency  Advisory  Group  Committee  on 
Leave  and  Hours  of  Duty. 

Interagency  Advisory  Group  Committee  on 
Manpower  Analysis  and  Planning 


Interagency  Advisory  Group  Committee  on 
Merit  Promotion  Policy. 

Interagency  Advisory  Group  Committee  on 
Personnel  Management  Evaluation. 

Interagency  Advisory  Group  Committee  on 
Position  Classification  and  Pay. 

Interagency  Advisory  Group  Committee  on 
Selective  Placement  Programs. 

Interagcy.    Adv.     Gp.    Comm.    on    Stud. 
Employmt. 

Interagency  Advisory  Group  Committee  on 
Veterans  Employment  Programs. 
Interagency  Air  Cartographic  Committee. 
Interagency     Aircraft     Noise     Abatement 
Program. 

Interagcy.  Archlt.-Engln.  Prog.  Rev.  Com- 
mit. 

Interagency  Arctic  Research  Coord.  Com- 
mittee. 
Interagency  Audio-Visual  Study  Group. 
Interagency  Bird  Hazard  Committee. 
Interagency   Board   of   US.   ClvU   Service 
Examiners  for  Washington,  D.C. 

Interagency   Board  of   U.S.    Civil   Service 
Examiners  for  San  Francisco  Bay  Area. 

Interagency     Botulism     Research     Coord. 
Commit. 
Interagency  Call  Reports  Committee. 
Interagency  Civil  Defense  Committee. 
Interagency  Classification  Review  Commit- 
tee. 

Interagency  Clean  Car  Advisory  Commit- 
tee. 

Interagency  Collaborative  Groups  on  En- 
vlrcnmental  Cai-cinogenesls. 
Interagency  Committee  on  Antarctica. 
Interagcy.    Commit,    on    Arkansas-Wlilte- 
Red  Basins. 

Interagcy.    Commit,    on   Automatic   Data 
Processing. 

Interagcy.    Commit,    on    Automatic    Data 
Processing  and  Chesapeake  Bay  Study  Advis. 
Comm. 
Interagency  Committee  on  Auto  Tlieft. 
Interagency  Committee  on  Civil  Aviation 
Security. 
Interagency  Committee  on  Coal  Exports. 
Interagcy.  Conunlt.  to  Coord.  Mine  Health 
Research. 
Interagency  Committee  on  Drug  Control. 
Interagency  Committee  on  Economic  Reg- 
ulation. 

Interagcy.  Commit,  on  Emerg.  Med.  Serv- 
ices. 

Interagency  Committee  on  Energy  Con.ser- 
vatlon. 

Interagcy.  Commit,  on  English  Lanuguase 
Teaching. 

Interagency  Committee  on  Excavation 
Technology. 

Interagency  Committee  on  Federal  Activi- 
ties for  Alcohol  Abuse  and  Alcoholism. 

Interagcy.  Commit,  on  Pood  Items  for  Hos- 
pitals. 

Interagency  Committee  for  the  Purchase  of 
United  States  Savings  Bonds. 

Interagency  Committee  on  Foreign  Trade 
Commodity  Classification. 

Interagency  Committee  on  Foreign  Trade 
Statistics.  ^ 

Interagcy.  Commit,  on  Handicapped  Em- 
ployees. 

Interagency  Committee  on  Immigration. 
Interagency  Committee  for  Improvement 
in  Procurement  and  Management  of  Proo- 

erty.  ^ 

Interagency  Committee  on  Laboratory 
Medicine. 

Interagency  Committee  on  Manpower  Re- 
se.vch. 

Interagcy.  Commit,  for  Marine  Envir  Pre- 
diction. 

Interagency  Committee  on  Marine  Science 
and  Decade  Planning  Group. 

Interagcy.  Commit,  on  Marine  Science  and 
Engln. 

Interagcy.  Commit,  on  Meastirmt.  of  Real 
Output. 

Interagency  Committee  on  Medical  Rec- 
ords. 


Interagcy.  CtHnmit.  on  Nat.  Blood  Prog. 
Resrch. 

Interagcy.  Commit,  on  Nat.  Def.  Exec.  Re- 
serve. 

Interagency  Committee  on  Pacific  South- 
west. 

Interagency  Committee  on  Population 
Matters. 

Interagency  Committee  on  Population  Re- 
search. 

Interagency  Committee  on  Railroad  Reor- 
ganization. 

Interagcy.  Commit,  on  Recombin.  DNA 
Research. 

Interagency  Committee  for  the  Review  of 
Federal  Supply  Schedules. 

Interagency  Committee  on  Silver  Dollar 
Disposal. 

Interagency  Committee  on  Southeast 
Basins. 

Interagency  Committee  on  Standards  Pol- 
icy. 

Interagcy.  Commit,  on  Timber  Sales  Pro- 
cedures. 

Interagency  Committee  on  Timber  Sales. 

Interagency  Committee  on  Transportation 
Security. 

Interagency  Committee  on  the  Trust  Ter- 
ritory of  the  Pacific  Island. 

Interagency  Committee  for  Underground 
Electric  Power  Transmission. 

Interagency  Committee  on  Uniformed 
Services  Retirement  and  Survivor  Benefits. 

Interagency  Committee  on  the  UNEP  In- 
ternational Referral  System. 

Interagency  Committee  on  Wage  and  Price 
Stabilization  In  the  Construction  Industry. 

Interagcy.  Commit,  for  World  Weather 
Prog. 

Interagency  Consumer  Educ.  and  Info 
Liaison. 

Interagency  Coordinating  Committee  for 
the  National  Cancer  Program. 

Interagcy.  Coord.  Commit,  on  Ark.  Rlv 
Basin. 

Interagency  Coordination  Committee- 
Earth  Resources  Siu-vey  Program. 

Interagency  Coordination  Committee  for 
the  Upper  Mantle  Project. 

Interagency  Council  on  Corrections. 

Interagency  Council  on  Minor  Bus  Enter- 
prise. 

Interagency  Discrepancies  in  Shipment 
Committee. 

Interagency  Economic  Adjustment  Com- 
mittee. 

Interagency  Emergency  Planning  Com- 
mittee. 

Interagency  Emergency  Preparedness  Com- 
mittee. 

Interagency  Emergency  Transportation 
Committee. 

Interagency  Exhibits  Committee. 

Interagency  Group  on  International  A\-Ia- 
tlon. 

Interagency  Group  on  Law  of  the  Sea. 

Interagency  Housing  Rental  Rate  Com- 
mittee. 

Interagency  Indochina  Task  Force. 

Interagency  Liaison  Group  on  Interna- 
tional Organization  Recruitment. 

Interagency  Map  and  Publications  Acquisi- 
tions Committee. 

Interagency  Medical  and  Nonperlshable 
Sub.sLstence  Supply  Management  Committee. 

Interagency  Motor  Equipt.  Mgt.  Commit. 

Interagency  Nat.  Def.  Exec.  Reserve  Com- 
mit. 

Interagency  Ocean  Disposal  Prog.  Coord. 
Commit. 

Interagency  Panel  on  Early  Childhood  Re- 
search and  Development. 

Interagency  Panel  for  Research  and  De- 
velopment on  Adolescence. 

Interagency  Petroleum  Statistics  Task 
Group. 

Interagency  Primate  Steering  Group. 
Interagency  Procurement  Policy  Commit- 
tee. 

Interagency  Propulsion  Commltte. 
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[nteragency  Qual.  Contr.  and  Rellab.  Com- 
t. 

[nteragency  Review  Committee  on  Aviation 
t  Allocation  Study, 
[nteragency  Sci.  Prods.  Eval.  Commit. 
[nteragency    Solid    Fuels    Advisory    Com- 
m  ttee. 

[nteragency  Staff  Committee  on  Public 
Lai.v  480. 

[nteragency  Study  of  Environmental  Im- 
part of  OH  and  Gas  Development  on  the 
Atlantic  Outer  Continental  Shelf  and  in  the 
Gull  of  Alaska. 

[nteragency  Task  Force  in  Air  Quality  and 
St;  ite  Implementation  Plans  for  Sulfur  Oxide 
Ccntrol  Technology  Assessment  Panel. 
[nteragency    Task    Force    Committee    on 
ning  and  Marking. 
[utjragency  Task  Force  on  Coal. 
[nteragency  Task  Force  on  Comprehensive 
Pr  >grams  for  School  Aged  Parents. 

nteragency  Task  Force  on  Defense  Indi- 
catois. 

nteragency  Task  Force  on  Energy  Con- 
sei  vation.  Research  and  Development  and 
De  monstration  in  the  Buildings  Area. 

nteragency  Task  Force  on  Energy  Infor- 
mation. 

nteragency  Task  Force  on  Geothermal 
E:i>rgy. 

nteragency  Task  Force  on  Inadvertent 
Mddifications  of  the  Stratosphere. 

nteragency  Task  Force  on  LNG  Siting  and 
Sa  'ety. 

nteragency  Task  Force  on  Minority  Con- 
strjuction  Contracting. 

nteragency  Task  Force  on  Natural  Gas. 
nteragency  Task  Force  for  the  Offshore 
ijclear  Power  Plant  Study. 

eragency  Task  Force  on  Standard  Form 
:  General  Provisions  (Construction  Con- 
.•t). 
[  nteragency  Task  Force  on  Trails. 
[  nteragency  Technical  Committee. 
[  nteragency  Tech.  Commit,  on  Heart,  Blood 
Ve  .=;el.  Lung  and  Blood  Diseases  and  Blood 
Re  lOurces. 

;  nteragency  Trans,  and  Traffic  Mgt.  Com- 
mittee. 

iteragency  Working  Committee  on  Coal 
E;;J)orts. 

iteragency  Working  Group  on  Early 
Ac  ions   (Project  Independence) 

iterdepartmental  Committee  for  Applied 
Mdteorological  Research. 

1  nterdeptl.  Commit,  for  Atmospheric  Sci- 
eni  es. 

]  uterdepartmental  Committee  on  Internal 
Se(  urity. 

nterdeptl.  Commit,  for  Meteorol.  Services. 
Interdepartmental   Committee   for  Radia- 
tio  1  Preservation  of  Foods. 

I  iterdeptl.  Commit,  to  Review  the  SST  Pro- 
gram. 

I  iterdeptl.  Commit,  on  the  Status  of 
Wc  men. 

I  aterdepartmental  Committee  on  Visual 
an(  Auditory  Materials  for  Distribution 
Abjoad. 

-terdepartmental  Committee  on  Educa- 
tioh  and  Work  Initiative. 

I  iterdepartmental  Information  and  Re- 
fer al  Task  Force  (Older  People). 

I  uerdepartmental  Intellleence  Conference. 
I  uerdepartmental  Jewel  Bearings  Commit- 


iterdepartmental      Lithographic       Wage 


tee 
I 
Boird 

I  Iterdepartmental       Materials       Advisorv 
Co]  im'.ttee. 

Iterdepartmental   Placement   Committee. 
Iterdepartmental  Savings  Bond  Commit- 


terdepartmental  Screw  Tliread  Commlt- 


Ifiterdenartmental    Task    Force    on    Con- 
ed Services  In  Tng.  and  Educ.  in  Rural 


€  w;. 


I  Iterdeptl.  Task  Force  on  Research  In  Ag- 

z 

I  Iterdeptl.  Work  Group  for  Rev.  of  Costs 


>c. 


Interdeptl.  Workers'  Compens.  Task  Force. 

Interdepartment  Radio  Advisory  Commit- 
tee. 

Interference  Reduction  Group  Joint  Frcq. 
Alloc. 

Interglaclal,  Panel  on  the  Present. 

(Intergovernmental  Relations)  Tahoe  Re- 
gional Planning  Compact  Advis.  Planning 
Comm. 

Interior  Defense  Planning  Committee.  FPC. 

Joint  Work  Group  .on  Nutrition  Surveys. 

Lower  Mississippi  Region  Comprehensive 
Study. 

Methadone  Treatment  Policy  Review  Board. 

National  Advisory  Council  on  International 
Monetary  and  Financial  Policies. 

National  Bureau  of  Standards,  Human  Re- 
search Ethics  Committee. 

National  Commission  on  the  Financing  of 
Postsecondary  Education. 

National  Coordinating  Committee  for  WIN. 

National  Diabetes  Advisory  Board. 

NIDA  Criminal  Justice  Advisory  Group. 

Nat.  Occup.  Info.  Coord.  Committee. 

Nat.  Petrol.  Coimcll  Commit,  on  Energy 
Conserv.  Electric  UtUity  Task  Force. 

Occupational  Manpower  Info.  Coord.  Com- 
mittee. 

Policy  Board,  Nat.  Ctr.  for  Toxicol.  Re- 
search. 

President's  Interagcy.  Commit,  on  Export 
Expan. 

Public  Service  Communlc.  Satellite  Prog. 
Commits. 

Regional  Preparedne.ss  Committees. 

San  Francisco  Bay  Area  Chapter  (Federal 
Safety  Council) . 

School  Reporting  Committee. 

SSA  Data  Acquisition  and  Response  System 
Policy  Committee. 

Southeast  Re'glonal  Federal-State  Com- 
mittee on  Electric  Reliability. 

Soiitheastern  Regional  Reliability  Council. 

Strategy  CouncU  (Drug  Abuse  Office  and 
Treatment  Act  of  1972) . 

Task  Force  to  Dev.  Voc.  Educ.  Info.  Sys- 
tem. 

Task  Force  on  Questionable  Corporate  Pay- 
ments Abroad. 

Tennessee  River  Basin  Comprehensive 
Study. 

Textile  Trade  Policy  Group. 

Title  IV  Coordination  Committee. 

Trade  Policy  Committee. 

TransDortation  Work  Group. 

Western  Conference  of  Public  Service  Com- 
mission Electric  Power  Subcommittee. 

Work  Equity  Work  Group. 

Working  Group  on  Enidemlology. 

Working  Group  for  Veterinary  Drug  Reg- 
ulation, 


I     LEAVE  OF  ABSENCE 

By  unanimous  con.sent.  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  CORMAN  fat  the  request  of  Mr. 
Wricht).  after  3:45  p.m.  today,  on  ac- 
count of  official  busine.ss. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
eddress  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  gi-anted  to: 

(The  follov>-ing  Members  fat  the  re- 
quest of  Mr.  PuRSELL)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matei'ial:) 

Mr.  Oilman,  for  60  minutes,  today. 

Mr.  Walker,  for  10  minutes,  today. 

Mr.  Broomfield.  for  5  minutes,  today. 

Mr.  Burke  of  Florida,  for  10  minutes, 
today. 

fThe  following  Members  (at  the  re- 
quest of  Mr.  Weiss  I  and  to  revise  and 


extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Fascell.  for  10  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  PREYER.  for  5  minutes,  today. 

Mr.  Benjamin,  for  5  minutes,  today. 

Mr.  DE  la  Garza,  for  15  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  RoDiNo,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  DiNCELL,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to 
cost  $1,207.50. 

Mr.  Richmond  and  to  include  ex- 
traneous matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,610. 

Mr.  DiNGELL.  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$885.50. 

Mr.  Ding  ELL,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$724.50. 

Mr.  RoussELOT,  remarks  immediately 
preceding  Committee  of  the  Whole  ris- 
ing. 

(The  following  Members  lat  the  re- 
quest of  Mr.  PuRSELL>  and  to  include  ex- 
traneous matter:) 

Mr.  FlNDLEY. 

Mr.  Devine. 

Mr.  Sarasin. 

Mr.  Ketchum. 

Mr.  Lent  in  two  Instances. 

Mr.  QUAYLE. 

Mr.  Snyder  in  two  instances. 

Mr.  McClory. 

Mr.  Broomfield. 

Mr.  Symms. 

(The  following  Members  fat  the  re- 
quest of  Mr.  Weiss*  and  to  incl'ade  ex- 
traneous matter : ) 

Mr.  Fascell  in  two  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  GrONZALEZ  in  three  instances. 

Mr.  Brodhead  in  two  instances. 

Mr.  Drinan  in  12  instances. 

Mr.  Edwards  cf  California  in  two 
instances. 

Mr.  Clay. 

Mrs.  BLT.KE  of  California  hi  two  In- 
stances. 

Mr.,  Edwards  of  California  in  two 
instances. 

Mr.  Richmond. 

Mr.  McDonald. 

Mr.  Ashley. 

Mr.  Waxman. 

Mr.  Walgren. 

Mr.  Wolff. 

Mr.  Krebs. 

Mr.  Mi^RTHA  in  two  instances. 

Mr.  Eilberc. 

Mr.  Heftel  in  two  instances. 

Mr.  Danielson. 


Mr.  Young  of  Missouri. 

Mr.  Lehman. 

Mr.  Lederer. 

Mr.  Panetta  in  three  instances. 

Mr.  Santini. 

Mr.  Rogers  in  five  instances. 

Mr.  Carney. 

Mr.  Fraser. 
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SENATE   ENROLLED   BILLS    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  955.  An  act  to  amend  the  Federal  Crop 
Insurance  Act;  and 

S.  1240.  An  act  to  extend  the  t!m<"  for 
conducting  the  referendum  with  respect  to 
the  national  marketmg  quota  for  wheat  for 
th»  marketing  year  beginning  June  1    1978 


eral  of  the  United  States,  tran.smlttlng  a  re- 
port on  the  Air  Force  practice  of  repairing 
parts  when  serviceable  replacement  parts 
are  available  (LCD-77-202,  June  7.  1977) 
jomtly,  to  the  Committees  on  Government 
Operations,  and  Armed  Services. 

1648.  A  letter  from  the  Comptroller  Gen- 
eral  of  the  United  States,  transmitting  a  re- 
port on  the  operation  of  the  Impoundment 
Control  Act  of  1974  during  its  first  2  yeais 
together  with  recommendations  for  im- 
provements (OGC-77-20,  June  3,  1977)  • 
jointly,  to  the  Committees  on  Government 
Operations,  and  Rules. 


ADJOURNMENT 

Miv  WEISS.  Mr.  Speaker,  I  move  that 
tno  House  do  now  adjourn. 

The  motion  was  agreed  to;   accord- 
ingly (at  5  o'clock  and  35  minutes  p.m  ) 
the   House   adjourned   until   tomorrow 
Wednesday,  June  8.  1977,  at  10  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows- 

1640.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installation  and 
Housing),  transmitting  notice  of  the  loca- 
tion nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
tn^^^^ln^o^Jo   ^^t'^"**!  Guard,  pursuant 

ArnlpH  l^-,--^^^^^*'  '"  *^^  committee  on 
Armed  Services. 

1641.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  notice  of  a  proposed 
amendment  to  the  regulation  governing  the 
guaranteed  .student  loan  program,  pursuant 

o  section  431(d)  (1)  of  the  General  Educa- 
Uo  i  Provision.,  Act.  as  amended:  to  the  Com- 
mittee  on   Education   and   Labor 

1642.  A  letter  from  the  Chairman.  National 
transportation  Safety  Board,  transmitting 
a  reoort  on  the  Board's  activities  under  the 
veir  u!^«''^  Information  Act  during  calendar 
>ear   1976,   pursuant  to  5   U.S.C.   552(d)-    to 

frL"""!"' ,'^*'-  °"  Government  Operations. 

Pon«,    /    f'^''   ^'■°"'   ^^^  ^'*'=«   Chairman. 
Equal    Employment    Opportunity    Commis- 
sion, transmitting  notice  of  a  proposed  new 
records  system,  oursuant  to  5  U  SO   5521  To) 
nons      ^""""'"^^  °"   Government   Operal 

aJf'^t'  .^  ^^"^'"  ^'■°'"  ^^^  Comptroller  Gen- 
ZVf  «^%^»'*ed  States,  transLtting  a  re- 
fpAD-77  ,f°y^'-""^e"t     regulatory     activity 

tee^  r~n  •  '^'"'^  ^'  ^^'^^^  *°  ^^«  Commit! 
tee  on  Government  Operations. 

1645.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  momh 

llTl^arZ  'T;,  P"'"^"^"^  ^°  section  308 
970    i,  0  'he  Rail  Passenger  Service  Act  of 

ters°tate  anTp''^'-  '°  '^"  Committee  on  In- 
terstate and  Foreign  Commerce. 

Am!!f'  ^  o"^""  ^'"°'^  """^  accountant  for  the 
American  Symphony  Orche.stra  League    Inc 
transmitting  the  audit  report  of  th^  cVani-' 
zatlon   for  the  year  ended   March   3]    fq?? 
pursuant  to  section  3  of  Public  Law  88-504 
to  the  Committee  on  the  Judiciary  ' 

1647.  A  letter  from  the  Comptroller  Gen- 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
commitiees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  tn^LMAN:  Committee  on  Ways  and 
Means.  H.R.  3.  A  bill  to  strengthen  the  capa- 
bility of  the  Government  to  detect,  prose- 
cute, and  puni.sh  fraudulent  activities  under 
the  medicare  and  medicaid  programs,  and 
for  other  pi.irpo.ses;  with  amendment  (Rept 
No.  95-393.  Pt.  I).  Ordered  to  be  printed. 

Mr.  ULLMAN:  Committee  on  Wavs  and 
Means.  H.R.  7200.  A  bill  to  amend  the  So- 
cial Security  Act  to  make  needed  improve- 
menis  in  the  programs  of  supplemental  se- 
curity income  benefits,  aid  to  families  with 
dependent  children,  child  welfare  services 
and  social  services,  and  for  other  purposes- 
with  amendment  (Rept.  No.  95-c!94 1 .  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  Stale  of  the  Union. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  615.  Resolution 
waiving  certain  points  of  order  against  H.R. 
7556.  A  bill  making  appropriations  for  the 
Departments  of  State.  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30.  1978 
and  for  other  purposes  (Rept.  No.  95-395) 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Jlr.  BURLESON  of  Texas  (for  him- 
self and  Mr.  Blouin)  : 
H.R.  7637.  A   bill   to  repeal   the   carryover 
basis  provisions  added  by  the  Tax  Reform  Act 
of    1976;    to    the    Committee    on    Ways    and 
Means. 

By    Mr     CARTER     (for    himself,    Mr. 
Murphy  of  New  York,  Mr.  Duncan  of 
Tennessee.  Mr.  Hubbard,  Mr.  Young 
of  Alaska,  Mr.  Jones  of  Tennessee, 
Mr.  Lujan,  Mr.  Charles  Wilson  of 
Texas,  Mr.  Shipley,  Mr.  Derwinski, 
Mr.    Byron,    Mr.    Quillen,    Mr.    De- 
LANEY,  Mr.  Beard  of  TennesFee.  Mr. 
Patterson  of  California,  Mr.  Stange- 
land,  Mr.  Sawyer,  Mr.  Hanley,  Mr. 
Hannafop.d.  Mr.  Walsh.  Mrs.  Burke 
of  California,  Mr.  Brown  of  Mlchl- 
g.^.n.  Mr.  Burleson  of  Texas.  Mr.  Ad- 
DABBO.  and  Mr.  Bu-rcener)  : 
H.R.  7638.  A  bill  to  establish  a  program  of 
comprehensive  medical,  hospital,  and  dental 
care  as  protection  against  the  cost  of  ordinarv 
and  catastrophic  illness  by  requiring  employ- 
ers to  make  insurance  available  to  each  em- 
ployee and  his  family,  by  Federal  financing  of 
Insurance  for  persons  of  low  Income,  in  whole 
or  in  part  according  to  ablUtv  to  pav   and  bv 
assuring  the  availability  of  insurance  to  all 
persons  regardless  of  medical  history,  and  on 
a  guaranteed  renewable  basis;  jointly,  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 


By  Mr.  DRINAN: 
H.R.  7639.  A  bill  to  amend  title  5  of  the 
United  States  Code  for  the  purpose  of  remov- 
ing the  restriction  on  the  use  of  recording 
clocks  to  record  time  of  employees  of  execu- 
tive departments  in  the  District  of  Columbia; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

ByMr.  FARY: 
H.R.  7640.  A  bill  to  amend  title  II  of  the 
Social  .Seciu-lty  Act  so  as  to  liberalize  the  con- 
dltlon!v  governing  eligibility  of  blind  persons 
to  receive  disability  insurance  benefits  there- 
under; to  the  Committee  on  Ways  and  Means 
By  Mr.  HANNAFORD  (for  himself,  Mr. 
MooRHEAD  of  Pennsylvania,  and  Mr 
Patterson  of  California) : 
H.R.  7641.  A  bill  to  declare  a  national  policy 
on  investment  in  the  private  sector  of  the 
U.S.  economy;  to  the  Committee  on  Banking 
Finance  and  Urban  Affairs. 

By   Mr.    HARRINGTON    (for   himself, 
Mr.  Badillo.  Mr.  Bingham,  Mr.  Brod- 
head,   Mr.   Carney,   Mr.   Conte,   Mr. 
Downey,  Mr.  Drinan,  Mr.  Edgar.  Mr. 
Fauntroy,  Mr.  Plorio.  Mr.  Oilman. 
Mr.  Le  Fante.  Mr.  Lundine.  Mr.  Mc- 
Kinney,  Mr.  Metcalfe,  Mr.  Mitchell 
of  Maryland,  Mr.  Mitchell  of  New 
York,    Mr.    Moakley,    Mr.    Nix,    Mr. 
HODiNo,  Mr.  Seiberlinc,  Mr.  Thomp- 
son. Mr.  Traxler,  and  Mr.  Tsongas)  : 
H.R.  7642.  A  bill  to  establish  a  national  sys- 
tem, of  regional  capital  development  banks 
to  provide  venture,  modernization,  and  ex- 
pansion  capital    for   private   enterprises   for 
the  purposes  of  increasing  employment,  ex- 
panding production,  and  enhancing  the  qual- 
ity of  life  In  various  regions  of  the  United 
States;    to  the  Committee  on  Banking,  Fi- 
nance and  Urb.in  Affairs. 

By  Mrs.  HECKLER  of  Massachusetts 
(for  herself.  Mr.  Harrington,  Mr. 
Early,  Mr.  Tsongas,  Mr.  Moakley. 
Mr.  Burke  of  Massachusetts,  Mr. 
Drinan.  Mr.  Markey,  Mr.  Stxtdds,  Mr. 
O'Neill,  Mr.  Conte.  and  Mr.  Bo- 
land)  : 
H.R.  7643.  A  bill  to  name  the  Veterans'  Ad- 
ministration hospital  located  at  200  Springs 
Road,  Bedford.  Mass..  the  Edith  Nourse 
Rogers  Memorial  Veterans'  Hospital;  to  the 
Committee  on  Veterans'  Affairs. 

By     Mr.     KOCH     (for     himself,     Mr. 
Bdnker,    Mr.    BowEN,    Mr.    Edwards 
of  California.  Mr.  Eilberc,  Mrs.  Holt, 
Mr.   Jenrette.   Mr.   Kostmayer,   Mr. 
Le  Fante,  Mr.  Long  cf  Maryland,  Mr. 
MrrcHELL  of  New  York,  Mr.  Moor- 
head  of  California,  and  Mr.  Zefer- 
r.TTi)  : 
H.R.  7644.  A  bill  to  extend  to  all  unmarried 
mdividuals  the  full   tux  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  Jclnt  returns:  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LONG  of  Louisiana  (for  him- 
self,  Mr.    Kindness.   Mrs.   Fenwick, 
Mr.  Weiss.  Mr.  Badillo.  Mr.  Moak- 
ley.   Mr.    Oilman,    Mr.    Conte.    Mr. 
Richmond.  Mr.  Vento,  Mr.  Whitley. 
Mr.  Grassley.  Mr.  Pease.  Mr.  Koch, 
and  Mr.  Jeffords)  : 
H.R.  7645.  A  bill  to  amend  the  Interstate 
Ccmmerce  .Act  to  establish  liming  require- 
ments and  penalties  with  respect  to  the  set- 
tlement of  property  damage  claims,  and  for 
other  purposes;    jointly,   to   the  Committees 
on   Interstate   and    Foreign   Commerce,   and 
Public  Works  and  Transportation. 
By  Mr.  REUSS: 
H.R.  7646.  A  bill  to  promote  the  account- 
ability  of   the   Federal    Reserve   System;    to 
the    Committee   on   Banking,   Finance    and 
Urban  Affairs. 

By  Mr.  RODINO : 
H.R.  7647.  A  bill  to  amend  the  Clayton  Act 
to  aid  the  private  enforcement  of  the  antl- 


17746 


ti  ust 


la-A-s,  by  extending  the  common  law  of 
cd!lat€.';i;  estoppel  to  litigated  antitrust 
Ji^gements;  to  the  Committee  on  the  Judl- 
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By  Mr.  ST  GERMAIN: 

R.  7648.  A  bin  to  amend  the  Internal 

enue  Code  of   1954   to  allow  a  taxpayer 

sduct,  or  to  claim  a  credit  Tor,  amounts 

as  tuition  to  proiide  ar.  education  for 

slf.  for  his  spouse,  or  for  his  dependents; 

the  Committee  on  Ways  and  Means. 

By    Mr.    TSONGAS    (for    himself,    Mr. 

BAircfs,  Mr.  Bt.M>rcH.%KD.  Mr.  Bonkeb. 

Mr.  Brown  of  Michigan.  Mr.  Ditncan 

of  Oregon.  Mr.  Escar,  Mr.  Evans  of 

Indiana,  Ms.  Fzn-wick.  Mr.  Jeffords. 

Mr.    KosTMAYEB.    Mr.    Mitchell    of 

Maryland.    Mr.    Moakley,    Mr.    Pat- 

TisoN  of  New  York,  Mr.  Quayle,  Mr. 

RoKCALio,    Mr.   Sr■^IO^x,    Mr.    Stodos 

Mr.    Udall,    Mr.    Vekto,    and    Mr. 

Wylie  1 : 

R  7649.  A  bill  to  reorganize  the  executU-e 

inch  of  the  Government  by  consolidation 

functions  and  to  increase  efP.ciency  and 

coordination  in  the  area  of  disaster  assist- 

eniergency  preparedness,  mobilization 

;".ssr,.   and   for   other   purposes;    to   the 

-.mittee  on  Government  and  Operations 

B>  Mr.  VANIK: 
R.  7650.  A  bill  to  create  a  national  sys- 
of  health  security;  jolnny,  to  the  Com- 
ees  on  Ways  and  Means  and  Interstate 
Foreign  Commerce. 
By   Mr.    VOLKMER    (for  himself,   Mr. 
Geph.\p.dt,   Mr.    yot;r>-c   of   MLssouri. 
Mr.    SfCELTON.    Mr.    Clay,    and    Mr. 
BxTpr.isoN-  of  Missouri)  : 
R.    7651.    A    bill    to    amend    the    Tariff 
of  the  United  States;  to  the  Corn- 
tee  on  Wa}s  and  Means. 

Bv  Mr.  DODD: 

J.  Res.  507.  Joint  resolution  authorizing 

President   to  proclaim   the   third   week 

June  of  ench  year  as  National  Veterans' 

tal   Week;    to  the  Committee  on  Post 

and  Civil   Service. 

By  M;-.  CHARLES  H.  WILSON  of  Cali- 
fornia (for  hlm.self.  Mr.  Hanley,  Mr. 
Ford  of  Michigan.  Mr.  Metcalfe,  Mr. 
ADD.4BBO,  Mr.  Ambro,  Mr.  Bingham, 
Mr.  CoRNWELL.  Mr.  be  la  Garza,  Mr. 


Ertel,    Mr.    Evans    of    Georgia,    Mr. 

GuDGER,    Mr.    Hyde,    Mrs.    Lloyd    of 

Tenne.ssee,    Mr.    Long   of   Maryland, 

Mr.    McDonald,    Mr.    Madigan,    Mr. 

MrrcHELL  of  New  York,  Mr.  Moak- 

LEY,    Mr.    Patterson    of    California, 

Mr.  Pickle,   Mr.  Qxhe,   Mr.   Roybal, 

Mr.  Thornton,  and  Mr.  Waxman)  : 

H.    Con.    Res.    240.    Concurrent   resolution 

expressing   the  sense  of   the  Congress  that 

the  U.6.  Postal  Service  should  not  reduce  the 

frequency  of  mall   delivery   service;    to  the 

Committee  on  Post  Office  and  Civil  Service. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

121.  The  SPEAKER  presented  a  petition  of 
the  Arizona  State  AFL-CIO,  Phoenix,  Ariz., 
relative  to  an  Investigation  of  the  National 
Labor  Relations  Board's  28th  Region,  which 
was  referred  to  the  Coimnlttee  on  Education 
and  Labor. 


MEMORIALS 

Ur.der  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

176.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Montana,  relative 
to  requiring  the  labeling  of  beef  as  to  origin; 
to  the  Committee  on  Agriculture. 

177.  Also,  memorial  of  the  Legislature  of 
the  State  of  Wisconsin,  relative  to  aiding 
farmerE  In  maintaining  a  decent  income,  ex- 
paridiiig  and  expediting  disaster  assistance, 
and  preserving  the  family  farm;  to  the  Com- 
mittee on  Agriculture. 

178.  Also,  memorial  of  the  Senate  of  the 
State  of  Tennessee,  relative  to  the  status 
of  the  Concord,  Tenn.,  Post  Offlce:  to  the 
Committee  on  Po-~t  Odice  and  Civil  Service. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  CLAY: 

H.R.  7652.  A  bill  for  the  relief  of  Prlscllla 
C.  Leezy;  to  the  Committee  on  the  Judiciary. 
By  Ms.  HOLTZMAN: 

H.R.  7653.  A  bill  for  the  relief  of  Jackson 
Mormlston  Edwards  Cuffy  and  Merle  Adrl- 
anne  Cleopatra  Edwards  Cuffy;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  LENT: 

H.R.  7654.  A  bill  for  the  relief  of  the  New 
York  Institute  of  Technologv;  to  the  Com- 
mittee on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  7557 
By  Mr.  BENJAMIN: 

On  page  34.  after  line  10,  Insert  the  follow- 
ing new  sectl:-n: 

"Sec.  316.  None  of  the  funds  In  this  Act 
shall  be  used  to  convert  the  Manual  or  Uni- 
form Traffic  Control  Devices  or  any  traffic 
control  device  from  the  U.S.  Customary  Sys- 
tem of  measurement  exclusively  to  the  Inter- 
nationa! System  of  Units  of  mea  ^urement  or 
to  provide  for  the  replacement,  of  e.ny  tra-ISc 
control  device  for  purposes  of  conversion 
only." 

By  Mr.  GRASSLEY: 

Page  34,  after  line  10,  insert  the  following: 

"Sec.  316.  None  of  the  funds  appropriated 
or  otherwise  made  available  to  the  Federal 
Highway  Administration  in  this  act  shall  be 
obligated  or  e.'tpended  for  the  conversion  to 
traffic  signs  which  carry  exclusively  metric 
symbols." 

By  Mr.  WALSH: 

On  page  34,  line  1,  Insert  the  following  new 
section  and  number  succeeding  sections  ac- 
cordingly: 

"Sec.  315.  No  funds  appropriated  pursuant 
to  this  Act  may  be  expended  to  modify  any 
sign  relating  to  any  speed  limit,  any  distance, 
or  any  other  measurement  on  any  highwav 
(as  defined  In  section  101  of  title  23,  United 
States  Code)  for  the  conversion  of  such  sign 
to  the  metric  system  of  mea.surement  (as 
defined  in  section  4  of  the  Metric  Conversion 
Act  of  1975  ( 15  U.S  C.  205c) ." 


SENATE— ri/es-rfoi/,  June  7,  1977 


'"he  Senate  met  at  9:4.5  a.m.,  on  the 
exiiration  of  the  rece.ss,  and  was  called 
to  )rde:  by  the  Honorable  Robert  Mor- 
GA^ .  a  Senator  from  the  State  of  North 
Cai  olina. 


(Legislative  day  of  Wednesday.  May  18, 1977) 

ever  faithful  to  Thee,  the  Creator.  Re- 
deemer and  Judge  of  our  lives. 

We  pray    in    the   Redeemer's   name. 
Amen. 


"the  Chaplain,  the  Reverend  Edward 
.  Elson,  D.D..  offered  the  following 
praher: 

Le 


Old 


t  us  pray: 

Lord,  who.se  we  are  and  whom  we 

e.  make  u,?  to  remember  that  every 

we  say  and  ever>  action  we  take 

:hLs  place  effects  the  lives  of  people 

our    vision    or    comprehension. 

n  grant  to  us  compassionate  hearts 

the  needy,  keen  bu.siness  minds  for 

line  the  economy,  humanitarian  con- 

wliich  makes  for  social  stability,  and 

fidelity   to   the   enduring   standards   of 

Unite  the  diverse  peoples  of 

Nation  with  their  leaders  in  com- 

raori  endeavor  for  that  better  order  of 

which  is  yet  to  come.  And  keep  us 
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APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  B.C.,  June  7. 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Robert 
Morgan,  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

j  James  O.  Eastlawd. 

'  President  pro  tempore. 

Mr.  MORGAN  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday. 
June  6,  1977.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  tlie  nominations  on  the  Execu- 
tive Calendar,  under  Department  of 
State,  down  through  and  including  Cal- 
endar Order  No.  249.  have  been  cleared. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider 
those  nominations  through  Calendar 
Order  No.  249. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object. 
I  am  pleased  that  the  majority  leader  is 
asking  the  Senate  to  go  into  executive 
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session  to  consider  the  confirmation  of 
these  nominees.  I  as.sume,  and  I  a,sk  the 
majority  leader  specifically  whether  or 
not  it  is  so,  that  includes  Calendar  Order 
No.  219,  Mr.  Lawrence  S.  Eagleburger"' 

Mr.  ROBERT  C.  BYRD.  Yes,  it  does.  It 
encompasses  219.  247.  248.  and  249. 

After  that,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  consideration 
of  Calendar  Order  Nos.  251,  252,  and  253 
under  New  Report.-^. 

Mr.  BAKER.  Mr.  President,  continuing 
my  reservation,  I  say  to  the  majority 
leader  that  I  am  delighted  to  have  that 
information.  I  am  particularly  glad  to 
know  that  Mr.  Eagleburger "s  nomination 
has  been  cleared  for  confirmation  on  this 
side  of  the  aisle.  It  has  been  on  the  cal- 
endar for  some  time,  and  that  had  been 
a  matter  of  some  concern  to  me.  There- 
fore, I  shall  have  no  objection  to  the 
course  of  action  that  the  majority  leader 
has  outlined  on  our  going  into  executive 
session. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  infoi-med  now  that  all  the  nomina- 
tions on  the  calendar  have  been  clc-ared 
with  the  exception  of  Calendar  Order 
No.  250.  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  all  such  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection'? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, my  calendar  shows  that  all  the 
calendar  numbers  shown  are  cleared  on 
this  side.  I  wonder  if  the  majority  leader 
would  mind  if  I  ask  unanimous  consent 
that  the  names  of  the  nominees  may  be 
mcluded  in  the  Record  as  if  I  had  named 
them? 

Mr.  ROBERT  C.  BYRD.  I  shall  ask  to 
have  the  clerk  to  name  them  seriatim. 

The  ACTING  PRKSIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
The  clerk  will  state  the  nominations. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  second  assistant  legislative  clerk 
read  the  following  nominations,  which, 
without  objection,  were  considered  and 
confirmed: 

Department  of  State 
Lawrence  S.  Eagleburger,  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  the 
Socialist  Federal  Republic  of  Yugoslavia 


M.alcolm  Toon,  of  Maryland,  to  be  Ambas- 
.sador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Union 
of  Soviet  Socialist  Republics. 

Arthur  A.  Hartman,  of  New  Jersey,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to 
France. 

Patricia  M.  Derian,  of  Mississippi,  to  be  Co- 
ordinator for  Human  Rights  and  Humani- 
tarian Affairs. 

Richard  K.  Fox,  Jr.,  of  Minnesota,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Trinidad  and  Tobago. 

Arthur  W.  Hummel,  Jr.,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to 
Pakistan. 

Marvin  L.  Warner,  of  Ohio,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Switzerland. 
Jean  Price  Lewis,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

Abelardo  Lopez  Valdez,  of  Texas,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 
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NOMINATIONS  IN  THE  DIPLOM'^TIC 
AND    FOREIGN    SERVICE    PLACED 
ON  THE  SECRETARY'S  DESK 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  nomi- 
nations on  the  Secretary's  desk  in  the 
Diplomatic  and  Foreign  Service  be  con- 
sidered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


International  Organizations 
Richard  N.  Cooper,  of  Connecticut,  to  be 
U.S.  Alternate  Governor  of  the  International 
Banlc  for  Reconstruction  and  Development 
for  a  term  of  5  years;  U.S.  Alternate  Governor 
of  the  Inter-American  Development  Bank 
for  a  term  of  5  years;  U.S.  Alternate  Governor 
of  the  Asian  Development  Bank  and  U.S. 
Alternate  Governor  of  the  African  Develop- 
ment Fund. 

Sr.m  Young  Cross.  Jr.,  of  Virginia,  to  be 
U.S,  Executive  Director  of  the  International 
Monetary  Fund  for  a  term  of  2  years. 

Herbert  Salzman,  of  the  District  of 
Columbia,  to  be  the  representative  of  the 
United  States  of  America  to  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment, with  the  rank  of  Ambassador. 

Albert  W.  Sherer,  Jr.,  of  Connecticut  a 
Foreign  Service  officer  of  the  class  of  Career 
Minister,  for  the  rank  indicated  while  serv- 
ing as  the  head  of  the  U.S.  Delegation  to  the 
preparatory  meeting  in  Belgrade  of  the  Con- 
ference on  Security  and  Cooperation  In 
Europe  (CSCE)  commencing  June  15.  1977, 
and  thereafter  as  a  member  of  the  U.S.  dele- 
gation and  head  of  the  delegation's  working 
group  at  the  main  CSCE  meeting  In  the 
autumn,  to  be  Ambassador. 

Melissa  F.  Wells,  of  New  York,  to  be  the 
representative  of  the  United  States  of 
America  on  the  Economic  and  Social  Council 
of  the  United  Nations,  with  the  rank  of  Am- 
bassador. 

Thomas  Byron  Crawford  Leddy,  of  Virginia, 
to  be  U.S.  Alternate  Executive  Director  of 
the  International  Monetary  Fund  for  a  term 
of  2  years  expiring  October  22.   1979. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  permitted  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  have  no  further  use  for  my  time. 


AUTO  EMISSION  STANT>ARDS 
Mr.  BAKER.  Mr.  President,  on  Mav  25 
I  filed  an  amendment  to  S.  252  which 
would  modify  the  mobile  source  emission 
standards  of  that  bill.  The  purpose  of 
that  amendment  is  to  eliminate  interim 
emission  standards  which  will  require 
the  industry  to  manufacture  nationwide 
obsolete  engine  systems— that  is,  emis- 
sion systems  which  do  not  meet  final 
standards.  By  doing  so  research  and  de- 
velopment can  be  focused  on  production 
of  systems  to  meet  final  standards  more 
expeditiously. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  comparison  of  S.  252,  the 
industry  proposal  and  my  amendment  be 
printed  in  the  Record  at  this  point. 

Tliere  being  no  objection,  the  com- 
parative table  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
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Mr.  BAKER.  Mr.  Pi-esident,  there  has 
been  considerable  discussion  of  the  is.sue 
of  fuel  penalties  associated  with  emission 
schedules.  The  relation.ship  is  a  complex 
one  and  the  a.ssumption  cannot  be  made 
that  emission  standards  are  inverselj' 
proportional  to  fuel  economy. 

In  fact  as  technologies  have  shifted 


to  meet  more  stringent  standards,  fuel 
efficiency  has  increased.  This  happened 
in  1976  with  the  introduction  of  con- 
ventional catalyst  systems. 

It  is  expected  to  happen  again  with  the 
introduction  of  the  three-way  catalvst 
system. 

One  major  automobile  manufacturer, 


can  meet  the  1  NOz  standard  in  1982. 
a:r  quality  peimits. 


Ford  Motor  Co.,  in  its  submission  to  the 
Energy  Subcommittee  of  the  House  In- 
terstate and  Foreign  Commerce  Com- 
mittee analyzed  carefully  the  effect  of 
emission  standards  upon  both  technology 
selection  and  fuel  economy. 

Mr.  President.  I  ask  unanimous  con- 
-sent  that  the  following  comparison  of 
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nly  amendment  to  S.  252  and  to  the 
Eiegle/GrifEn  amendment  as  to  fuel 
epiciency  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
vjbs  ordered  to  be  printed  in  the  Record, 
ai  follows: 


CCMPARISON   OF  BAKER  PROPOSAL  TO   OTHER  AMEND- 
MENTS PENDING  IN  THE  SENATE-FUEL  ECONOMY  i 

Pn  percent! 


19  9 

19  0 

n  1 

1912 . 


Based  upon  Ford  Motof  Co.  testimony  before  Energy  Sub- 
coiimittee  of  House  Interstate  and  Foregn  Commerce  Com- 
1  tee:  assuming  selection  of  least  cost  technology  in  each 
ins  ance. 

Same  to  1  percent. 

Mr.  BAKER.  Mr.  President,  my  pro- 
posal is  thus  more  fuel  efficient  than 
';r  alternative  during  the  period 
'.hen  adjustment  of  emi.ssion  standards 
may  impact  most  significantly  upon  fuel 
ef  ic  ency.  Ultimately  refinement  of  final 
eiii'sions  technology  is  expected  to 
eliminate  any  fuel  economy  impact. 
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:gul.ation  and  licensing  of 
private  security  forces 

Mr.  B.AKER.  Mr.  President,  the  Wash- 
Post    yesterday    published    an 
;  Licle    on    the    need    to    provide    ade- 
ate  regulation  and  licensing  of  pri- 
te   security   forces.   This   article   was 
;  itten  by  Mr.  Ira  A.  Lipman.  of  Mem- 
is.  president  of  Guardsmark.  Inc.,  a 
rporation  which  specializes  in  training 
d  placing  security  personnel.  Mr.  Lip- 
n  is  well  known  throughout  the  Na- 
as  an  expert  on  crime  prevention, 
is  author  of  a  book  on  this  subject 
a  director  of  the  National  Council  on 
.nd  Delinquency. 
:n  the  article.  Mr.  Lipman  comments 
the  dangers  inherent  in  a  large  pri- 
:e  guard  force  with  little  supervision, 
makes  a  number  of  suggestions  de- 
■  to  upgrade  the  quality  of  security 
and  I  call  his  remarks  to  the  at- 
of  my  colleagues. 
^Ir.  President,  I  ask  unanimous  con- 
that  the  te.xt  of  Mr.  Lipman 's  article 
printed  in  the  Record. 
Tliere  being  no  objection,  the  article 
s  ordered  to  be  printed  iii  the  Record, 
follows : 
KiNc  Crime  Bv  Gc^rdinc  the  Guards 
(By  Ira  A.  Lipman) 
Lsing    crime    has    created    a    tremendous 
for  private  security  ot!icers  to  protect 
and  property  in  the  face  of  decreasing 
)nc    police   prot3cticin.   In   fact,   in   some 
-5    the   private-guard   force    outnumbers 
public   police   force.   But.   unlike   their 
ic    cour.terparts.    security    guards    are 
ly  screened  and  need  little' or  no  training 
order  to  carry  a  gun  and  wear  a  badge, 
n  an  ex-con  can  get  a  Job  as  a  private 
irlty  guard. 

here  are  instances  on  record  of  felons  or 
rained  and  even  Illiterate  people  en- 
5ted  with  the  responsibility  for  protecting 
public  and  millions  of  dollars  in  assets, 
fact,  there  have  been  too  many  cases 
ire  private  security  guards  have  been  ar- 
ed  for  assault  and  battery,  arson,  robbery 


and  even  murder.  So  far  this  year,  several 
major  crimes  that  received  national  attention 
were  committed  by  private  security  guards. 
And  who  can  forget  when  a  security  guard  In 
New  Jersey  a  few  years  ago  entered  a  build- 
ing and  shot  a  dozen  people,  systematically 
working  his  way  from  the  top  floor  to  the 
basement,  before  turning  the  gun  on  himself? 

Private  security  guards  also  tend  to  be 
older,  less  educated  and  more  transient  than 
the  public  force.  With  low  wages  and  lax 
hiring  policies,  what  can  be  expected?  Con- 
sider the  stereotype  of  a  bank  guard — a  tired 
old  man  in  a  poor-flttlng  uniform,  almost 
tco  feeble  to  pull  the  gun  out  of  his  holster, 
let  alone  stop  a  robbery. 

The  Department  of  Justice  conceded  In  a 
report  in  1971  (based  on  a  Rand  study  of  the 
security  guard  industry)  that  the  potential 
for  problems  in  this  area  was  great  and  that 
regulation  of  security  guards  was  minimal. 
Inconsistent  and,  at  worst,  completely  ab- 
sent. 

Since  then,  some  states  have  enacted,  or  at 
least  Introduced,  legislation  that  addresses 
Itself  to  the  overwhelming  problem — the 
average  security  guard  Is,  for  one  reason  or 
another,  as  much  a  threat  to  peace  and  order 
as  he  is  an  instrument  for  protecting  it. 

Yet,  the  existing  legislation,  enacted  or 
proposed,  has  focused  its  attention  so  myop- 
Ically  on  contract  security  firms  that  It  is 
either  totally  Ineffective  or  stiflingly  restric- 
tive. Rarely  do  any  of  these  laws  suggest 
regulation  of  or  competency  requirements 
for  those  companies  and  Institutions  that 
hire  and  supposedly  train  their  own  securitv 
personnel— despite  the  fact  that  70  per  cent 
of  the  total  private  guard  population  Is  In- 
house. 

Well-meaning  steps  In  the  right  direction 
are  the  guidelines  recommended  recently  by 
the  Task  Force  on  Private  Security,  a  fed- 
eral commission.  Tlie  proposal  specifies, 
among  other  things:  (a)  licensing  of  all  con- 
tract security  firms,  (b)  experience  and/or 
competency  requirements  for  registering 
security  personnel  and  (c)  establishing 
minimum  criteria  for  training. 

The  main  problem  with  the  proposal  Is  its 
exemption  of  In-house  guards  who  make  up 
the  bulk  of  the  security  population.  This  is 
only  one-third  of  the  security  personnel  who 
should  be  policed.  What  is  really  required  Is 
an  active,  progressU-e,  Imaginative  proposal 
Covering  the  competency  and  training  of  all 
security  personnel — in-house.  proprietary,  or 
contract  security  personnel,  not  just  one  out 
of  these — with  strict  requirements  for  self- 
pel  icing  and  enforcement. 

In  the  interest  of  public  safety,  any  orga- 
nization providing  security  forces  must  meet 
the  inherent  responsibilities  for  minimizing 
the  possible  hazard  to  society.  Some  of  the 
private  security  contractors  are  making  con- 
certed efforts  to  upgrade  the  quality  of  the 
ground  investigations,  psychological  testing 
and  other  measures  to  reduce  hiring  mis- 
takes. 

Unfortunately,  this  is  done  by  only  a  small 
number  of  the  6.000  or  so  guard  services  in 
this  country.  Most  guard  services  give  a  man 
a  gun,  a  badge  and  a  minimum  wage  with  no 
training,  and  they  Immediately  produce  a 
saleable  "rent-a-cop,"  usually  offered  for  hire 
through  the  yellow  pages.  Ifs  a  burgeoning 
field,  a  $6-bllllon-a-year  Industry. 

Security,  however.  Is  not  an  tintrained 
employee  or  a  hired  gun  or  a  Janitor  who 
divides  his  time  with  other  activities.  Se- 
curity is  a  serious  responsibility  that  must 
be  implemented  in  a  thorough,  professional 
manner  to  provide  protection  for  the  prop- 
erty and  individuals  involverl.  Untrained,  un- 
qualified private  "police"  have  no  more  place 
In  the  criminal  Justice  system  than  vigilantes 
and  lynch  mobs,  and  the  term  "justice"  de- 
mands that  the  rules,  like  the  law,  be  applied 
blindly,  and  to  all. 


Mr.  BAKER.  Mr.  President,  I  have  no 
requii-ement  or  requests  for  tlie  re- 
mainder of  my  time  under  the  standinp 
order;  so  I  yield  it  back. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  state- 
ments therein  limited  to  2  minutes  each. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tern- 
port.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Withoi't  objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


EXECUTIVE    MESSAGES    REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  laid  befoi-e  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

^The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE   HOUSE 

At  11:17  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that: 

The  House  has  passed  without  amend- 
ment the  bill  (S.  955^  to  amend  the  Fed- 
eral Crop  Insurance  Act. 

The  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
6823)  to  authorize  appropriations  for  the 
U.S.  Coast  Guard  for  fiscal  year  1978, 
and  for  other  purposes;  requpsts  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Murphy  of  New  York,  Mr. 
BiAGGi,  Mr.  Studds.  Mr.  Oberstar,  Ms. 
MiKULSKi,  Mr.  RuppE,  and  Mr.  Treen 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  House  has  passed  the  following 
bills  in  wbich  it  requests  the  concurrence 

of  the  Senate: 

H.R.  2437.  An  act  to  amend  the  Act  of 
April  17,  1954,  which  preserved  within 
Manassas  National  Battlefield  Park.  Virginia, 
important  historic  propertie.s  relating  to  the 
battles  of  Manassas,  and  for  other  purposes; 

H.R.  2502.  An  act  to  extend  certain  oil 
and  gas  leases  by  a  period  sufficient  to  allow 
the  drilling  of  an  uitradeep  well; 

H.R.  3447.  An  act  to  amend  chapter  83  of 
title  5.  United  States  Code,  to  grant  an  an- 
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nultant  the  right  to  e'.ect  within  one  year 
after  remarriage  whether  such  annuitants 
new  spouse  shall  be  entitled,  if  otherwise 
qualified,  to  a  survivor  annuitv,  and  to  elim- 
inate Uie  annuity  reduction  inade  by  an  un- 
married annuitant  to  provide  a  survivor  an- 
nuity to  an  individual  having  an  insiu-able 
interest  In  cases  where  such  individual  pre- 
deceases the  annuitant; 

H.R.  4585.  An  act  to  authorize  appropria- 
tions for  the  Indian  Claims  Commission  for 
fiscal  year  1978;  to  facilitate  the  transfer  of 
ca.5es  from  the  Indian  Clahns  Commission  to 
the  United  States  Court  of  ClaUns;  and  for 

•  other  purposes;   and 

HJi.  6893.  An  act  to  amend  title  4  of  the 
United  States  Code  to  make  it  clear  that 
Members  of  Congress  may  not,  for  purposes 
of  State  income  tax  laws,  be  treated  as  resi- 
dents of  any  State  other  than  the  State  from 

which  they  were  elected. 


At  1:55  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that: 

The  House  has  passed  the  bill  (S.  106) 
to  provide  for  furthering  tlae  conserva- 
tion, protection,  and  enhancement  of  the 
Nation's  land,  water,  and  related  re- 
sources for  sustained  a«:e,  and  for  other 
purposes,  with  amendments  in  which  it 
requests  the  concurrence  of  the  Senate. 

ENROLLED    BILLS    SICXED 

Tlie  Speaker  has  signed  the  following 
enrolled  bills: 

S.  055.  An  act  to  amend  the  Federal  Crop 
In.sur.ince  Act. 

S.  1240.  An  act  to  extend  the  time  for  con- 
ducting the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat  for  the 
marketing  year  beginning  June  1. 1978. 

The  enrolled  bills  were  subsequently 
•Signed  by  the  President  pro  tempore. 


PETITIONS 

Tlie  presiding  officer  laid  before  the 
Senate  the  following  petitions  which 
were  referred  as  indicated: 

POM-211.  House  Joint  Resolution  No.  96 
adopted  by  the  Legislature  of  the  State  of 
Montana  urging  the  Congress  of  the  United 
States  to  enact  legislation  requiring  the  la- 
beling of  all  beef  as  either  "Domestic  Beef" 
or  "Imported  Beef";  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 
"House    Joint    Resolution    No.    96 

"Whereas,  It  has  come  to  the  attention  of 
the  American  public  that  billions  of  pounds 
of  beef  are  imported  Into  this  country,  an- 
nually for  domestic  consumption;  and 

'•Wherc.xs.  such  beef  imports  are  com- 
pounding the  problenxs  that  are  facing  the 
beef  producers  of  this  country;   and 

"Whereas,  such  competition  has  forced 
many  cattle  producers  out  of  the  beef  busi- 
ness; and 

"Whereas,  we  believe  that  the  American 
consumer  has  the  right  to  know  whether  or 
not  the  beef  that  he  or  she  Is  purchasing 
Is  domestic  beef  or  Imported  beef;  and 

"Whereas,  presently  the  American  con- 
sumer has  no  way  of  knowing  whether  the 
beef  that  he  or  she  buys  is  domestic  beef  or 
imported  beef;  and 

"Whereas,  we  believe  that  the  passage  of 
icfjislatlon  which  would  require  the  labeling 
of  beef  as  either  domestic  beef  or  Im- 
ported beef"  would  speak  directly  to  this 
pressing  situation  and  would  alleviate  some- 
what  the  overall  financial  problems  now  fac- 
ing the  beef  producers  of  tlils  country 

"Now.  therefore,  be  It  resolved  by  the  Sen- 


ate and  the  House  of  Representatives  of  the 
State  of  Montana: 

"That  we  do  urge  the  Congress  of  the 
United  States  to  take  immediate  action  to- 
ward the  passage  of  S.  297  and  H.R  3130 
which  would  requh-e  the  labeUng  of  all  beef 
as  either  domestic  beef  or  Imported  beef 
and  Insure  that  Imported  beef  is  subject  to 
the  same  Inspection  requirements  as  domes- 
tic beef  and  meat  products. 

"Be  it  further  resolved,  that  copies  of  this 
resolution  be  sent  by  the  Secretary  of  State 
to  the  President  of  the  United  States  Senate 
the  Speaker  of  the  United  States  House  of 
Representatives,  the  Chairman  of  the  United 
States  Senate  Agriculture  and  Forestry  Com- 
mittee, and  to  each  member  of  Montana's 
Congressional  Delegation." 

PO.M-212.  A  resolution  adopted  by  the  Sen- 
ate of  the  Commonwealth  of  Massachusetts 
memorializing  the  Congress  of  the  United 
States  to  reaffirm  Its  findings  and  declara- 
tions of  policy  set  forth  in  the  Communica- 
tions Act  of  1934  and  to  prohibit  the  Federal 
Communications  Commission  from  t  iking  or 
continuing  action  IncDnslstent  with  the  said 
findings  and  declaration  of  said  act;  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation : 

"Resolution 
"Whereas.  The  Massachusetts  Senate  U 
vitally  concerned  with  the  quality  and  cost 
of  telephone  service  to  the  general  pubUc  and 
to  the  citizens  of  the  Commonwealth  of  Mas- 
sachusetts In  particular;  and 

"Wliereas.  In  recent  decisions,  the  Federal 
Communications  Commission  has  pursued  a 
policy  of  authorizmg  lines,  faculties  and  serv- 
ices of  specialized  common  carriers  to  dupli- 
cate  the  line,  faculties  and  services  of  others 
telecommunications  common  carriers  which 
policy  is  resulting  in  higher  charges  for  users 
of  telephone  exchange  service  by  decreasing 
the  interstate  revenres  that  otherwise  woiUd 
contribute  to  the  common  costs  of  providing 
telephone  services,  fosters  an  Inefficient  and 
wasteful  duplication  of  telecommunication 
lines  and  faculties.  Impairs  the  technical  in- 
tegrlty  of  an  Integrated  nationwide  telecom- 
munications network,  and  has  an  adverse 
impict  on  the  stabilization  of  consumer  price 
levels  and  the  maintenance  of  a  productive 
economy;  and 

"Whereas,  The  Federal  Communication 
Commission  has  also  pursued  a  policy  of  ex- 
tending its  jurisdlctlcn  over  terminal  and 
station  equipment  used  In  provldng  tele- 
phone exchange  service  so  as  to  preempt  the 
authority  of  the  state  regulatory  commis- 
sions. Including  those  of  the  Commonwealth 
of  Massachusetts,  and  to  divert  revenues  that 
would  otherwise  accrue  to  the  benefit  cf  the 
local  basic  residential  telephone  service  cus- 
tomers; and 

"Whereas.  In   recoenltlon  of  the  adverse 
effects  of  these  described  actions  of  the  Fed- 
eral Communications  Commission  upon  the 
several  states,  and  in  recognition  ct  the  vio- 
lations effected  by  said  described  actions  of 
the   findings  and  declarations  of  policy  .set 
forth  in  the  Communications  Act  of  nineteen 
hundred  and  thirty-four,  there  ^lave  been  In- 
troduced in  the  ninety-fifth  Congress,  first 
session,  bills  known  as  the  Consumer  Com- 
munlcati.-ns  Reform  Act  of  nineteen  hundred 
and  seventy-seven  as  House  of  Representa- 
tives Bill  No.  8  and  Senate  Bill  No.  530   and 
other  bills  of  similar  nature  which   would 
remedy    and    assure    widely   avainble    hi"h 
ouality  service  to  all  of  the  nation's  tefe- 
phone  users,  and  would  further  regulate  the 
requirements  for  the  authorization  of  con- 
struction of  new  interstate  faculties  or  the 
furnishing   of   new   services    bv   sperialized 
common  carriers;  now  therefore,  be  it 

Resolved.  That  the  Massachusetts  Senate 
endorse  and  approve  the  purposes  and  oblc-- 
tlves  of  said  bills.  House  of  Representatives 
Bill  No.  8  and  Senate  BUI  No.  630.  whfoh  have 
been  Introduced  In  the  House  of  Representa- 
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Uves  and  In  the  Senate  of  the  United  States 
respectively,  and  respectfully  urges  the 
elected  representatives  of  "the  various  states 
to  support  the  enactment  thereof  of  said 
Consumer  Communications  Reform  Act  of 
nlnetten  himdred  and  seventy-seven;  and  be 
It  further 

Resolved,  That  the  Federal  Communica- 
tions Commission  be  directed  by  the  Presi- 
dent cf  the  United  States  to  delay  further 
Implementation  of  the  above  described  ad- 
verse policies  untU  Congress  has  reaffirmed 
Its  policy  by  its  action  on  said  act;  and  be  It 
further 

"Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States 
to  the  presiding  officer  of  each  branch  of 
Congress,  to  each  member  of  Congress  from 
the  Commonwealth,  and  to  the  Honorable 
Lionel  Van  Deerhn.  Chairman  of  the  Sub- 
committee on  Communications." 

POM-213.  House  JoUit  Resolution  No  94 
adopted  by  the  Legislature  of  the  State  of 
Montana  requesting  Federal  funding  in  the 
amount  of  $88  million  for  the  national  mag- 
netohydrodynamlc  energy  extraction  pro- 
gram; to  the  Committee  on  Energy  and 
Natural  Resources: 

"House  Joint  Resolution  No.  94 
"Whereas,       the       magnetohydrodynamlc 
method   of  extracting  energy  from  coal   is 
more   efficient   than   methods   currently   in 
use;   and 

"Whereas,  it  is  less  harmful  to  the  environ- 
ment than  cm-rent  methods,  creating  less  air 
poUution  and  entaUlng  the  use  of  signifi- 
cantly lesser  amounts  of  water;  and 

"Whereas,  Montana  Is  currently  pai  tlclpai- 
Ing  In  the  national  MHD  program. 

"Now.  Therefore,  be  It  resolved  by  the 
Senate  and  the  House  of  Representatives 
of  the  State  of  Montana; 

"That  federal  funding  in  the  amount  of 
$8G  millicn  is  requested  for  the  development 
of  the  national  magnetohydrodynamlc 
energy  extraction  program. 

"Be  it  further  resolved,  that  copies  of  this 
resolution  be  sent  by  the  Secretary  of  State 
to  Walter  Mondale.  Vice-President  cf  the 
United  States,  and  to  Montana's  Congres- 
sional Delegation."  " 

POM-214.  House  Joint  ResoluUon  No.  83 
adopted  by  the  Legislature  of  the  State  of 
Montana  requesting  the  Congress  of  the 
United  States  to  appropriate  moneys  for  the 
complete  reconstruction  of  Fort  Union  Trad- 
ing Post;  to  the  Committee  on  Energy  and 
Natural  Resources: 


"House  Joint  Resolution  No.  83 
"Whereas,    there   are    very   few   national 
parks  in  Eastern  Montana;  and 

"Whereas,  the  National  Park  Service  has 
designated  Fort  Union  Trading  Post  as  a  na- 
tional historic  site  with  plans  to  completely 
reconstruct  the  fort;  and 

"Whereas,  the  reconstruction  of  Fort 
Union  Trading  Post  will  increase  the  tourism 
attractiveness  of  Eastern  Montana  and  Im- 
prove the  economy  of  the  area;  and 

"Wherea.s,  United  States  Senators  Quentiii 
Burdlck  of  North  Dakota  and  Lee  Metcalf 
and  John  Melcher  of  Montana  have  Intro- 
duced S.  491  In  the  United  States,  calling  for 
an  appropriation  of  $8.5  million  to  com- 
pletely reconstruct  Fort  Union  Tradlnc  Post 
National  Historic  Site. 

"Whereas,  United  States  Representatives 
Ron  Marlene  of  Montana  and  Mark  An- 
drews of  North  Etekota  have  Introduced  a 
similar  bill.  H.R.  3471,  in  the  United  States 
House  of  Representatives,  calling  for  an  ap- 
propriation of  $8.5  million  to  completely  re- 
construct the  Port  Union  Trading  Post  Na- 
tional Historic  Site. 

"Now,  therefore,  be  It  resolved  by  the  Sen- 
ate and  the  House  of  Representatives  of  the 
State  of  Montana: 
"That  the  Congress  of  the  United  States  Ip 
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■jested  to  appropriate  S8.5  million  to  the 
tlonal  Park  Service  to  completely  recon- 
uct  Fort  Union  Trading  Post; 
"Be  '.t  further  resolved,  that  the  Secretary 

State  is  directed  to  send  a  copy  of  this 

lUlon    to    the    members    of    the    North 

kota  and  Montana  Congressional  Delega- 

ins.   the   Chairman   of  the  United  States 

ate  Energy  and  Natural  Resources  Cora- 
ttee,  the  Chairman  of  the  United  States 
use  of  Representatives  Interior  and  In- 
ar  Affairs  Committee,  and  to  the  Leader- 
of  the  United  States  Senate  and  the 
ited  States  House  of  Representatives." 
POM-215.  Assembly  Joint  Resolution  No. 
adopted  by  the  Legislature  of  the  State 
Nevada  urging  the  President  and  Congress 
reevaluate  the  importance  of  completing 

Humboldt  River  and  Tributaries  Project 

to  provide  money  to  complete  advanced 
unlng    studies;    to    the    Committee    on 

ironmcnt  and  Public  Works: 
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"Resolution 
Whereas.  The  Humboldt  River  and  Trlb- 
iitiries  Project  was  authorized  In  the  Flood 
Control  Act  of  1950  (Public  Law  81-516.  81st 
Co  igress.  2nd  Session)  to  provide  flood  cen- 
tre I  and  to  enhance  tlie  opportunities  for 
Irr  gation  along  the  Humboldt  River  and  Its 
trijautaries;  and 

Whereas.  Various  technical  conditions 
were  not  satisfied  at  the  local  level  and  the 
pri  Jcct  was  classified  as  "deferred"  In  1954; 
and 

Whereas.  The  project  was  reactivated  in 
4  and  substantial  amounts  of  money,  time 
energy  were  expended  by  both  state  and 
authorities  to  investigate  the  effects 
he  project  if  completed:  and 
Whereas,  The  United  States  Office  of  Man- 
( ment  and  Budget  removed  the  necessary 
ding  for  the  completion  of  the  planning 
Ise  of  the  project  from  the  executive 
bu  Iget  for  fiscal  year  1077-1978  without  con- 
sul ting  state  or  local  officials;  and 

Whereas.    The    worsening   drought    cycle 

continues  to  plague  the  West  further 

the  critical  importance  of  water 

ation  and  storage;  now,  therefore,  be 
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Resolved  by  the  As.iemblj/  and  Senate  of 
State  of  IVeiada.  jointly.  That  the  leg- 
ture  of  the  State  of  Nevada  hereby  urges 
President  of  the  United  States  and  the 
igress  to  reevaluate  the  importance  of 
Humboldt  River  and  Tributaries  Project 
^e  people  of  Nevada:  and  be  it  further 
"  Resolved.  That  not  more  than  $250,000 
ippropriated  to  complete  the  final  plan- 
1  i  stages  of  the  project:  and  be  it  further 
t  esolved.  That  U  the  project  Is  approved, 
existing  water  rights  be  fully  honored 
accordance  with  the  Humboldt  River 
tion  and  that  any  individual 
or  group  of  ranchers  may.  upon 
1  swing  a  proper  procedure,  elect: 
!.  To  receive  his  or  their  water  as  it  is  now 
ig  received:  or 
To  have  all  his  or  their  water,  or  any 
of  it.  stored  in  reservoirs  of  the  project 
ruture  use:  and  be  It  further 
Zesolved.  That  a  copy  of  this  resolution 
prepared  and  transmitted  forthwith  by 
legislative  counsel  to  the  President  of  the 
States,  the  Vice  President  of  the 
States  as  presiding  officer  of  the 
te.  to  the  Speaker  of  the  House  of 
'sentatives  and  to  all  members  of  the 
congressional  delegation:   and  be  it 
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f  esolved.  That  this  resolution  shall  be- 

eHectlve  upon  passage  and  approval." 

a-216.    House    Concurrent    Resolution 

58   adopted   bv   the   Legislature   of  the 

of  Louisiana  memorializing  the  Con- 

of  the  United  States  to  exempt  from 

tax  gasoline  u.sed  for  farming  or  fishing 

exempt   from   any   increased   fuel   cost 


used  to  manufacture  fertilizer;  to  the  Com- 
mittee on  Finance: 

"A  Concurrent  Resolution 

"Whereas,  agriculture  and  fishing  has  al- 
ways been  the  backbone  of  the  American 
economy;  and 

"Whereas,  the  American  people  are  highly 
dependent  on  the  continued  economic  sta- 
bility of  American  agriculture  and  fishing; 
and 

"Whereas.  Increased  taxes  on  gasoline  will 
seriously  Jeopardize  the  American  agricul- 
tural and  fisheries  economic  systems  by  In- 
creasing a  basic  modern  farming  and  fish- 
ing cost;  and 

"Whereas,  American  farming  techniques 
are  highly  dependent  on  the  use  of  low-cost 
artificial  fertilizers;  and 

"Whereas,  an  Increase  in  the  cost  of 
natural  gas  and  other  fuels  used  In  manu- 
facturing fertilizers  would  create  an  exces- 
sive burden  on  the  American  agricultural 
economic  system;  and 

"Whereas,  It  Is  In  the  best  Interest  of  the 
Ameiican  farmers,  fishermen  and  consum- 
ers to  exempt  farms  and  farm  vehicles  trans- 
porting agricultural  products  to  market  or 
fishing  vessels  from  any  added  gasoline 
taxes,  and  to  exempt  natural  gas  and  other 
fuels  used  In  the  manufacture  of  fertilizer 
from  any  increased  taxation. 

"Therefore,  be  it  resolved  by  the  House 
of  Representatives  of  the  Legislature  of 
Louisiana,  the  Senate  thereof  concurring, 
that  the  Congress  of  the  United  States  is 
memorialized  to  exempt  from  any  Increased 
taxes  gasoline  used  on  farms  and  by  farm 
vehicles  transporting  agricultural  products 
to  market  or  by  fishing  vessels  and  to  exempt 
from  any  Incr^sed  cost  natiiral  gas  and 
other  fuels  used  In  manufacturing  fer- 
tilizers. 

"Be  It  further  resolved  that  copies  of  this 
Resolution  shall  be  transmitted  to  the  pres- 
ident of  the  United  States  Senate,  the  speak- 
er of  the  United  States  House  of  Repre- 
sentatives, and  to  members  of  the  Louisiana 
congressional  delegation." 

POM-217.  Assembly  Joint  ResoUition  No, 
30  adopted  by  the  Legislature  of  the  State  of 
Nevada  memorializing  the  Congress  of  the 
United  States  to  refrain  from  enacting  any 
law  which  would  establish  Federal  super- 
vision over  public  retirement  systems  or  re- 
quire public  employees  to  enroll  \inder  social 
security:  to  the  Committee  on  Governmental 
Affairs : 

"Resolution 
"Whereas.  The  proposed  Public  Employee 
Retirement  Income  Security  Act.  H.R.  13040, 
which  was  introduced  in  Congress  on  April  5, 
1976,  would  have  established  federal  Juris- 
diction over  the  supervision  of  public  retire- 
ment systems  in  the  areas  of  vesting,  porta- 
bility and  funding:  and 

"Whereas,  There  is  presently  a  proposal 
before  the  Subcommittee  on  Social  Security 
of  the  House  Ways  and  Means  Committee 
which  would  require  all  persons  covered  by 
public  retirement  systems  to  enroll  under 
Social  Security  in  addition  to  their  present 
coverage:  and 

"Whereas,  Mandatory  enrollment  under 
Social  Security,  in  addition  to  the  present 
coverage  provided  to  public  employees  by  the 
public  employees'  retirement.systems,  would 
Increase  the  annual  cost  to  public  employees 
and  their  respective  public  employers  by  ap- 
proximately 830  million  per  year  to  enroll 
those  employees  In  an  additional  federal 
program  which  has  an  unfunded  liability  of 
approximately  $2.1  trillion;  and 

"Whereas,  There  Is  presently  a  proposal 
under  consideration  by  a  congressional  com- 
mittee to  requh-e  that  all  public  retirement 
systems  invest  20  percent  of  their  assets  in 
housing  Investments  with  the  provision  that 
the  public  systems  would  have  10  years  from 


the  date  of  pas.sage  to  reach  the  20  percent 
cf  portfolio  participation  level;  and 

"Whereas,  The  public  employees'  retire- 
ment sj'stem  of  the  State  of  Nevada  present- 
ly has  a  policy  of  investing  up  to  10  percent 
of  portfolio  in  mortgage  and  real  estate  in- 
vestments with  a  return  of  over  10  percent 
which  would  not  be  possible  with  Investments 
In  housing  because  the  return  Is  considerably 
lower;   and 

"Whereas,  The  public  employees'  retire- 
ment system  and  the  legislators'  retirement 
system  of  the  State  of  Nevada  have  been  re- 
quired to  participate  in  an  indepth  analytical 
study  on  behalf  of  a  special  task  force  com- 
mittee of  Congress  which  is  studying  all  pub- 
lic employee  retirement  systems  throughout 
the  nation;  and 

"Whereas,  There  have  been  substantial 
Improvements  In  the  public  employees'  re- 
tirement system  of  the  State  of  Nevada  dur- 
ing the  past  3  years,  such  as  an  increase  in 
Investment  Income  frcm  89  million  to  $28 
million  per  annum,  an  increase  in  average 
aimual  yield  from  4,04  percent  to  8.77  per- 
cent and  a  reduction  of  unfimded  liability 
from  $366  million  to  $233  million,  which  in- 
dicates that  federal  supervision  of  the  sys- 
tem Is  not  needed;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  the  legis- 
lature is  very  strongly  opposed  to  any  federal 
legislation  that  would  establish  federal  Jur- 
isdiction over  or  supervision  of  any  public 
retirement  sj'stem  in  Nevada;  and  be  it 
further 

"Resolved,  That  the  legislature  is  very 
strongly  opposed  to  any  federal  legislation 
that  would  require  mandatory  enrollment  of 
public  employees  under  Social  Security  or 
place  any  investment  restrictions  on  public 
retirement  sj-stems  In  Nevada;  and  be  it 
further 

"Resolved,  That  copies  of  this  resolution  be 
transmitted  forthwith  by  the  legislative 
counsel  to  the  President  of  the  United  States, 
to  the  Vice  President  as  presiding  officer  of 
the  Senate,  to  every  member  of  the  Senate 
and  House  of  Representatives  and  to  the  con- 
gressional task  force  which  is  studying  pub- 
lic retirement  systems;  and  be  it  further 

"Resolved.  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval, 

POM-218.  Senate  Joint  Resolution  No  3 
adopted  by  the  Legislature  of  the  State  of 
Nevada  requesting  the  Congress  of  the  United 
States  to  submit  to  the  State  legislatures  an 
amendment  to  the  U.S.  Constitution  which 
would  limit  Federal  appropriations  for  any 
fiscal  year  to  Federal  revenues  estimated  for 
that  year,  except  during  national  emergen- 
cies: to  the  Committee  on  the  Judiciary: 
Senate  Joint  RESCLUTy^N 
"Whereas,  The  national  debt  now  amounts 
to  hundi-eds  of  billions  of  dollars  and  Is  In- 
creasing enormously  each  year  as  federal  ex- 
penditures grossly  exceed  federal  revenues; 
and 

"Whereas,  Payment  of  the  Increased  inter- 
est on  this  ever-expanding  debt  imposes  a 
tremendous  burden  on  the  taxpayers  of  this 
country;  and 

"Whereas.  Continuous  deficit  financing  by 
the  Federal  Government  supports  inflation- 
ary conditions  which  adversely  affect  the  na- 
tional economy  and  all  Americans,  particu- 
larly those  persons  with  fixed  or  low  incomes; 
and 

"Whereas.  Constantly  increasing  use  of 
deficit  financing  has  enabled  the  Federal 
Government  to  allocate  considerable  sums  to 
programs  which  In  many  instances  have 
proved  to  be  wasteful  and  noubeneficial  to 
the  public:  and 

"Whereas,  Limiting  federal  expenditures  in 
each  fiscal  year  to  revenuco  available  in  that 
year,  except  during  national  emergencies,  will 
result  in  greater  selectivity  of  federal  pro- 
grams for  the  benefit  of  the  public;  and 
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"Wliereas,  The  annual  federal  budgets  con. 
tinually  reflect  the  unwillingness  or  Inabil- 
ity of  both  the  legislative  and  executive 
branches  of  the  Federal  Government  to  bal- 
ance the  budget  and  demonstrate  the  neces- 
sity for  a  constlUittonal  restraint  upon  deficit 
financing;  and 

"Whereas,  Under  article  V  of  the  Constitu- 
tion of  the  United  States,  the  Congress  may 
propose  amendments  to  the  federal  Constitu- 
tion whenever  two-thh-ds  of  both  houses 
deem  it  necessary;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada,  jointly,  Tliat  this  legis- 
lature respectfully  requests  the  Congress  of 
the  United  States  to  submit  to  the  legisla- 
tures of  the  several  states  an  amendment  to 
the  UiUted  States  Constitution  which  would 
require  that.  In  the  absence  of  a  national 
emergency,  the  total  of  the  appropriations 
made  by  the  Congress  for  each  fiscal  vear 
may  not  exceed  the  total  of  the  estlm.ated 
federal  revenues  for  that  year;  and  be  it  fur- 
ther 

"Re;nlved,  That  the  legislature  of  the  State 
of  Nevada  proposes  that  the  legislatures  of 
each  of  the  several  states  request  the  Con- 
gress to  submit  the  constitutional  amend- 
ment proposed  In  this  resolution;  and  be  It 
further. 

"Resolved,  That  a  copy  of  this  resolution  be 
Immediately  transmitted  by  the  legislative 
counsel  to  the  President  of  the  Senate  and 
the  Sneaker  of  the  House  of  Representatives 
of  the  United  States,  to  each  member  of  the 
Nevada  congressional  delegation  and  to  the 
presiding  officer  of  each  house  of  the  legisla- 
tures of  the  several  states:  and  be  it  further 

"Resolved,  That  this  resolution  shall  be- 
come effective  upon  passage  and  aporoval." 

POM-219.  Senate  Joint  Resolution  No.  24 
adopted  by  the  LcRlslature  of  the  State  of 
Nevada  memorializing  the  Congress  of  the 
United  States  to  authorize  and  appropriate 
money  for  a  veterans'  hor^pital  in  Clark 
County,  Nev.;  to  the  Committee  on  Veterans 
Affairs: 

"Senate  Joint  Resolution  No,  24 

"Whereas,  It  Is  estimated  that  there  are 
63,000  veterans  living  in  Clark  County  who 
have  honorably  served  their  country;  and 

"Whereas,  By  1980,  approximatelV  62.500 
veterans  will  reside  In  Clark  County;  and 

"Whereas,  These  figures  desnonstrate  that 
the  number  of  military  personnel  who  are 
retiring  in  southern  Nevada  as  well  as  those 
per.sons  who  are  entitled  to  the  medical  and 
dental  benefits  offered  by  federal  hospitals 
Is  Increasing  substantially;  and 

"Whereas,  The  closest  Veterans'  hospitals 
for  these  persons  are  in  Reno  and  Los  Angeles, 
which  nij'-ces  hospital  care  for  them  an  ex- 
treme Inconvenience  and  h.ardship;  and 

"Whereas,  The  Increase  in  the  cost  of  medi- 
cal care  and  the  crowded  conditions  of  pri- 
vate and  public  hospiUls  In  southern  Nevada 
create  an  unconscionable  burden  upon  those 
men  and  women  who  have  served  their  coun- 
try; and 

"Whereas,  There  are  no  Veterans'  Adminis- 
tration hospitals  readily  accessible  to  those 
deserving  persons;   now,  therefore,   be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada,  faintly.  That  the  legis- 
lature of  the  State  of  Nevada  hereby  respect- 
fully memorializes  the  Congi-ess  of  the  United 
States  to  authorize  and  appropriate  the 
necessary  money  for  a  veterans'  hospital  in 
Clark  County,  Nevada;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  prepared  and  transmitted  forthwith  by 
the  legislative  counsel  to  the  Vice  President 
of  the  United  States  as  presiding  officer  of 
the  Senate,  to  the  Speaker  of  the  House  of 
Representatives  and  to  all  members  of  the 
Nevada  congressional  delegation;  and  be  it 
further 

"Resolved.  Tliat  this  resolution  shall  be- 
come effective  upon  pa.s.sage  and  approval.'' 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HLT3DLESTON,  from  the  Commit- 
t3e  on  Agriculture,  Nutrition,  and  Forestry: 
Without  amendment: 

H.R.  3416,  An  act  to  amend  section  316(c) 
of  the  Agricultural  Adjustment  Act  of  1938 
to  provide,  that  leasing  of  flue-cured  tobacco 
acreage-poundage  marketing  quotas  after 
June  15  of  any  year  be  permitted  only  be- 
tween farms  on  which  at  least  80  per  centum 
of  the  farm  acreage  allotment  was  planted 
for  such  year  (Rept.  No,  95-240) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted: 

By  Mr,  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

John  C,  West,  of  South  Carolina,  to  be  Am- 
bassador E.\traord!uary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Kine- 
dom  of  Saudi  Arabia, 

(The  above  nomination  was  reported  with 
the  recouimendation  that  it  be  confirmed 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

PoLrrrcAL  Contributions  Statement 
Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  tho 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  endhig  on  the 
date  of  the  nomiiuitlon. 
Nominee:  John  C.  West. 

Post;  United  States  Ambassador  to  Saudi 
Arabia. 

contributions,  amount,  date,  and  donee 
John    C.    West.    $1,000.    1972,    Ernest    F 
Hollings,  United  States  Senator 

John  C.  West.  $500.  1972.  Kenneth  L. 
Holland.  United  States  House  of  Representa- 
tives. 

John  C.  West.  31,000.  1975-1976,  Jlmmv 
Carter  for  President. 

John  C.  West.  $250.  1976.  Sanford  for  Pres- 
ident Committee. 

John  C.  West,  $250.  1976,  Kenneth  L. 
Holland,  United  States  House  of  Representa- 
tives. "^ 

Lois  R.  West,  wife,  $500,  1976.  Jimmy 
Carter  Campnign. 

John  C,  West,  Jr„  son,  $540,  1976.  Jimmy 
Carter  for  President. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  inform  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge  the  information  contained  in  this 
report  Is  complete  and  accurate. 

_   .       ,^  ^  John  C.  West. 

subscribed  and  sworn  (or  affirmed)  before 
me  this  20th  day  of  April  A.D.,  1977  at 
Camden,  South  Carolina. 

Maby  Jean  Todd. 
Commission  expires  2-16-82,  Notaiy  Public 
for  South  Carolina, 


H.R.  2502.  An  act  to  extend  certain  oil  and 
gas  leases  by  a  period  sufficient  to  allow  the 
drilling  of  an  ultradeep  well;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

H.R.  3447.  An  act  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  grant  an  an- 
nuitant the  right  to  elect  within  one  year 
after  remarriage  whether  such  annuitant's 
new  spouse  shall  be  entitled,  if  otherwise 
qualified,  to  a  survivor  annuity,  and  to  elim- 
inate the  annuity  reduction  made  by  an  un- 
married annuitant  to  provide  a  survivor 
annuity  to  an  Individual  having  an  Insurable 
Intsrest  in  cases  where  such  Individual  pre- 
deceases the  annuitant;  to  the  Committee  on 
Governmental  Affairs. 

H.R.  4585.  An  act  to  authorize  appropria- 
tions for  the  Indian  Claims  Commission  for 
fiscal  year  1978;  to  facilitate  the  transfer  of 
cases  from  the  Indian  Claims  Commission  to 
the  United  States  Court  of  Claims;  and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 


ENROLLED  BILLS  PRESENTED 

The  Secretai-y  of  the  Senate  reported 
that  today,  June  7,  1977,  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bills : 

S.  955.  An  act  to  amend  the  Federal  Crop 
Insurance  Act. 

S.  1240.  An  act  to  extend  the  time  for  con- 
ducting the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat  for  the 
marketing  year  beginning  June  1.  1978. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  indi- 
cated: 

H  R.  2437.  An  act  to  amend  the  act  of 
April  17,  1954,  which  preserved  within 
Manassas  National  Battlefield  Park.  Virginia 
Important  historic  properties  relating  to  the 
battles  of  Manassas,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 


INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 


ByMr.  PROXnnRE: 
S.  1628.  A  bill  to  eliminate  discrimination 
against  female  members  of  the  Armed  Forces 
of  the  United  States  by  expanding  the  Job 
classiflcations  to  which  female  members  may 
be  assigned;  to  the  Committee  on  Armed 
Services. 

By  Mr.  LAXALT: 
S.  1629.  A  bill  to  preserve  and  protect  the 
free  choice  of  Individual  employees  to  form, 
join,  or  assist  labor  organizations,  or  to  re- 
frain from  such  activilies;  to  the  Committee 
on  Human  Re:iources. 

By  Mr.  HUMPHREY  (for  himself.  Mr. 
Anderson,  and  Mr.  McQo\'ern)  : 
S.  1630.  A  bill  to  amend  the  Rural  Develop- 
ment Act  of  1972   (Public  Law  92-419)   and 
for  other  purposes;   to  the  Committee  on 
Agriculture,  Nutrition,  adn  Forestry. 
By  Mr.  THURMOND: 
S,  1631.  A  bill  for  the  relief  of  Chakrapanl 
Sethumadhavan;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  HAYAKAWA: 
S.  1632.  A  bill  to  amend  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  to  provide  for  the 
review  of  certain  determinations  made  relat- 
ing to  food;  to  the  Committee  on  Human 
Resources. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  ABOtJitEZK)  : 
S.  1633.  A  bUl  to  provide  for  the  extension 
of  certain  Federal  benefits,  services,  and  as- 
sistance to  the  Pascua  Yaqul  Indians  of  Ari- 
zona, and  for  other  purposes;  to  the  Select 
Committee  on  Indian  AflTalrs, 
By  Mr.  DOMENICI: 
S.  1634.  A  bin  to  convey  all  interests  of  the 
United   States   In   certain   real   property  In 
Sandoval  County,  N.  Mex.,  to  Walter  Her- 
nandez;  to  the  Committee  on  Energy  and 
Natural  Resources. 
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1635.  A  bill  to  continue  for  3  years  the 
tructioii  grants  program  of  the  Federal 

Pollution   Control   Act;    to  the  Com- 
ae  on   Environment  and  Public  Works. 
By  Mr.  ABOUREZK   (for  himself.  Mr. 
Hattibxd,  Mr.  Glenn,  Mr.  Ribicoff, 
Mr.   Metc.\lf,   and   Mr.  Sparkman)  : 

1636.  A  bill  to  amend  the  American 
life  Preservation  Act  to  extend  the  au- 
Izatlon    of    appropriation    contained    In 

Act;   to  the  Committee  on  Rules  and 
nlstration. 
By  Mr.  MATHIAS: 

1637.  A  bill  to  provide  for  Federal  stand- 
to  more  effectively  protect  the  public 

t  asbestos  contamination;  to  the  Com- 
ee  on  Environment  and  Public  Works. 
By  Mr.  BXJRDICK: 

1638.  A  bill  to  provide  for  the  establlsh- 
of  a  national  cemetery  In  the  State  of 
Dakota;  to  the  Committee  on  Veterans' 
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By  Mr.  HANSEN: 
1639.  A  bill  for  the  relief  of  Shenn-Song 
Lee;     to    the    Committee    on    the 


ST.^  .TEMENTS       ON       INTRODUCED 
XLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE: 
1623.  A  bill  to  eliminate  discrimina- 
against    female    members    of    the 
Forces  of  the  United  States  by 
ing    the    job    classifications    to 
female  members  may  be  assigned; 
Committee  on  Armed  Services. 
PROXMIRE.  Mr.  President,  the 
of  this  bill  is  to  authorize  the 
•y  of  Defense  to  expand  the  job 
to  which  women  members 
le  Armed  Forces  may  be  assigned. 
!  pecifies   a    number   of   areas,   now 
by  statute,  policy,  or  tradition, 
could  be  made  available  to  women, 
her.  it  authorizes  the  Secretary  of 
se  to  open  up  any  other  assign- 
necessa!-y  to  help  eliminate  dis- 
against  wom.en  in  the  Armed 
es  without   adversely  afTectlng  the 
of  the  militai-y  departments  to 
.•  out  their  respective  missions, 
present,  there  Ls  no  consistent  policy 
'ing  women  members  of  the  Armed 
!s..  This  results  in  a  number  of  con- 
ng  policies  regarding  women  in  the 
CCS.  Wliat  tills  bill  will  do  is  cen- 
policy  in  the  hands  of  the  Secre- 
of  Defense.  It  T,ill  let  him  define 
'  and  "combat  mission'  for  the 
ces,  and  to  provide  for  the  more  ef- 
■  use  of  women  in  Ihe  Armed  Forces, 
it  is  proposed,  the  bill  has  a  section 
apphes  to  each  of  the  services.  The 
.ould  permit  Navy  women  to  have 
assignments     on     hospital 
.  transport  ships,  and  ships  used  for 
r  or  related   purposes,   and   tem- 
■y  assignment  on  all  other  vessels 
ikely  to  be  used  in  combat.  This 
incorporated  from  a  reauest  from 
Secretary  of  the  Navy  to  Congress  to 
title    10.   section   6015.   in   this 
on. 
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women  in  the  Air  Force,  the 
ould  provide  opportunities  for  them 
■ve  as  pilots,  navigators,  and  mis- 
unc-h  officers.  The  Air  Force  is  cur- 
training  women  to  be  pilots  and 
ators  and.  so  far.  feels  that  the 
are  performing  very  well.  In  the 
training  programs,  every  woman 
entered  is  expected  to  successfully 


complete  it.  Yet,  women  in  the  Air  Force 
are  prohibited  by  title  10,  section  8549 
from  serving  as  pilots  in  combat  air- 
craft. And,  to  the  Air  Force,  every  air- 
craft is  potentially  a  combat  plane.  This 
amiendment  would  allow  women  to  serve 
in  the  aircraft  not  likely  to  be  used  in 
combat  missions.  Therefore,  it  leaves 
open  a  wide  range  for  women  in  terms  of 
flying  support  missions. 

Women  are  currently  prohibited  from 
serving  as  missile  launch  officers  ba^ed 
on  policy,  not  legislative  statute.  Open- 
ing up  this  area  would  provide  another 
career  option  for  women  in  the  Air  Force. 

The  Army  is  not  governed  by  legislative 
restrictions,  but  rather  by  policy  and 
tradition.  And  these  have  changed  over 
time  regarding  the  role  of  women.  What 
this  bill  will  do  is  make  one  more  MOS 
available  to  women,  as  well  as  set  a 
precedent  for  placing  women  In  more 
combat  support  positions. 

This  bill  does  not  say  tliat  women  w^ll 
have  to  go  into  combat.  But  it  will  place 
women  in  new  job  classifications  where 
there  is  no  immediate  danger.  It  will 
enable  each  of  these  women  to  enhance 
her  career,  as  well  as  to  do  a  great  serv- 
ice to  her  country.  This  need  to  open 
more  doors  to  women  comes  from  the 
necessity  to  utilize  this  valuable  resource, 
as  well  as  from  the  movement  for  social 
and  human  equality. 


ByMr.  LAXALT: 
S.  1629.  A  bill  to  preserve  and  protect 
the  free  choice  of  individual  employees 
to  form,  join,  or  assist  labor  organiza- 
tions, or  to  refrain  from,  such  activities; 
to  the  Committee  on  Human  Resources. 

Mr.  LAXALT.  Mr.  President,  I  am  to- 
day introducing  legislation  to  preserve 
and  protect  the  free  choice  of  individual 
employees  to  form.  join,  or  assist  labor 
organizations,  or  to  refrain  from  such 
activities.  My  bill  would  amend  the  Na- 
tional Labor  Relations  Act  in  such  a  way 
as  to  remove  any  compulsion  for  mem- 
bership in  a  labor  organization  as  a 
condition  of  employment  irrespective  of 
any  labor-management  agreement  to 
that  effect. 

The  Constitution  of  the  United  States 
guarantees  certain  individual  rights.  The 
freedom  of  association  grants  to  all  peo- 
ple the  right  to  join  or  not  to  join  any 
organization.  The  legislation  I  am  pro- 
posing insures  this  freedom.  I  want  to 
give  every  American  the  right  to  join 
a  union  if  he  so  desires  to  but  also  the 
right  to  earn  a  livin.g  if  he  does  not  wish 
to  join  a  union.  It  is  clearly  an  abridg- 
ment of  an  individual's  freedom  if  in  or- 
der to  gain  employment,  he  is  compelled 
to  join  a  labor  organization. 

It  is  difficult  to  see  how  unions  which 
have  developed  as  organizations  of  self- 
help  to  free  labor  from  oppressive  poli- 
cies, can  justify  their  present  program 
of  using  the  emploj'er's  control  of  jobs  to 
force  workers  to  join  organizations  with 
which  they  may  not  wish  to  associate. 

The  Railway  Labor  Act,  1926.  1934; 
the  Wagner  Act,  1935;  and  the  Taft- 
Hartley  Act.  1947.  established  in  all  in- 
dustries subject  to  Federal  law  the  right 
of  employees  to  "self -organization"  and 
to  bargain  collectively  through  represent- 
atives of  their  own  choosing"— and  the 


right  to  exercise  these  rights  free  from 
employer  "interference,  influence  or 
coercion."  Yet  how  can  there  be  "self- 
organization"  or  "representatives  of 
their  own.  choosing"  when  workers  are 
compelled  to  join  unions  against  their 
will?  How  can  there  be  freedom  from  em- 
ployer "interference,  influence,  or  coer- 
cion" when  every  employee  is  forced  by 
his  employer  to  join  the  particular  union 
with  which  the  employer  has  made  a 
union  shop  agreement? 

The  compelling  issue  here  is  an  in- 
dividual's freedom  of  choice.  However, 
there  are  certain  economic  factors  that 
should  not  be  overlooked.  A  report  en- 
titled "A  Study  of  the  Business  Climate 
of  the  States,"  issued  by  the  Fantus  Co. 
in  August  1975  disclosed  that  of  the  10 
States  with  the  most  favorable  business 
climate,  all  except  for  1  had  "right-to- 
work"  laws.  Conversely,  of  the  10  States 
with  the  least  favorable  business  climate, 
none  had  right-to-work  laws.  The  Heri- 
tage Foimdation  issued  a  report  last 
month  that  also  showed  a  favorable  cor- 
relation between  those  States  with  right- 
to-work  laws  and  the  rate  of  increase  in 
manufacturing  jobs  over  a  given  period 
of  time  in  those  States.  The  Heritage 
Foundation  Report  concluded  that — 

It  is  fairly  obvious  that  rlght-to-work 
laws  produce  an  economic  climate  that  fa- 
cilitates prosperity  for  employees,  employers, 
and  the  entire  community. 

Many  of  the  benefits  and  improved 
conditions  workers  now  enjoy  have  no 
doubt  been  attained  through  imion  in- 
fluence. Indeed  this  bill  should  not  be 
considered  "antilabor  legislation."  How 
can  a  proposal  be  antilabor  when  it 
gives  a  worker  the  freedom  from  em- 
ployed coercion.  It  seems  ludicrous  for 
the  unions  to  claim  that  it  is  against 
the  interests  of  the  worker  to  be  free 
from  employer  compulsion  on  such  a 
vital  issue  as  whether  or  not  to  join  a 
union. 

A  "union  security"  agreement  does  not 
in  effect  provide  the  worker  with  secu- 
rity. Rather  It  renders  him  dependent 
upon  a  tyrannical  control  of  his  liveli- 
hood exercised  by  the  union  and  the  em- 
ployer. The  only  party  made  secure  by 
such  an  agi-eemeiit  is  the  labor  organiza- 
tion itself. 

In  the  case  that  upheld  the  constitu- 
tionality of  Arizona's  right-to-work  law 
f335  U.S.  538),  Justice  Frankfurter 
quoted  from  Justice  Brandeis  v.'ho  held 
that: 

Tlie  Ideal  condition  for  a  union  is  to  be 
strong  and  stable,  and  yet  to  have  in  the 
trade  outside  Its  own  ranks  an  appreciable 
number  of  men  who  are  non-unionists.  In 
any  free  community  the  diversity  of  charac- 
ter, of  beliefs,  of  taste — Indeed  mere  selfish- 
ness— will  Insure  such  a  supply,  if  the  en- 
joyment of  this  privilege  of  Individualism  Is 
,  protected  by  law. 

In  the  same  case,  Brandeis  was  quoted 
as  saying  that  due  to  social,  economic 
and  legal  objections  to  imion  security 
agreements  "the  insistence  upon  it  has 
been  a  serious  obstacle  to  union  prog- 
ress." 

An  individual's  freedom  of  choice  is 
one  that  Americans  hold  in  high  esteem. 
If  a  worker  does  not  wish  to  join  a  union, 
he  should  be  allowed  that  right  without 
being  subject  to  losing  his  job.  Quoting 
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once  again  from  the  "Arizona  Right-to- 
Work  Case"  (335  U.S.  538),  Justice 
Brandeis  summed  up  the  mood  of  the 
American  people  toward  union  security 
agreements : 

They  will  not  consent  to  the  exchange  of 
the  tyranny  of  the  employer  for  the  tyranny 
of  the  employee. 
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I  believe  that  passage  of  my  bill  will 
reaffirm  this  American  spirit  that  holds 
individual  liberties  in  high  regard  and 
has  a  preference  for  persv.asion  over  co- 
ercion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 
printed  in  the  Rfcord  at  this  time. 

There  being  no  objection,  tlie  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1629 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  tiie  United  States  of 
America  in  Congrrfis  assembled.  That  (a) 
section  7  of  the  National  Labor  Eolations 
Act  is  amended  by  striking  out  "Cvcepi  to 
the  extent  that  such  rit;ht  may  be  a.fected 
by  en  agreement  req'jl;lng  membershiu  in 
a  lajor  organization  as  a  condition  of  em- 
ployment as  authorized  in  .section  8(a)(3)" 

(b)  Section  8(a)(3)  of  such  Act  is 
ameided  by  striking  out  all  of  section  8ia) 
(3)  after  "labor  organization"  the  first  time 
It  appears  and  Inserting  In  lieu  thereof  a 
semicolon. 

(c(  Section  8(b)(2)  of  .such  Act  is 
amended  by  strlki.ng  out  everything  after 
"subsection  (a)(3)"  and  inserting  in  lieu 
thereof  a  semicolon. 

(d)    Section  8(ft    of  such  Act  i.s  amended 
by  striking  out  clause  (2),  and  bv  redesig- 
nating clauses   (3)   and   (4)   as  (2)"  and   (3) 
re-spectively. 

Sec.  2.  The  Railway  Labor  Act  is  amended 
by  striking  out  section  2,  Eleventh,  thereof. 


By  Mr.  HLTMPHREY  (for  himself, 
Mr.  Anderson,  and  Mr.  McGov- 
ern)  ; 
S.  1630.  A  bill  to  amend  the  Rural  De- 
velopment Act  of  1972  (Public  Law  92- 
419>  and  for  other  purpo.ses;  to  the  Com- 
mittee   on    Agriculture,    Nutrition,    and 
Forestry. 

N.\TIONAL     RURAL     DEVELOPMENT    BANK 

Mr.  HUMPHREY.  Mr.  President.  I  am 
today  introducing  a  bill  which  is  designed 
to  enhance  the  economic  stability  of  the 
rural  areas  of  this  great  Nation.  This 
bill,  which  would  amend  the  Rural  De- 
velopment Act  of  1972,  would  authorise 
the  creation  of  a  National  Rural  Develop- 
ment Bank. 

I  am  pleased  to  have  Senator  Anderson 
and  Senator  McGovern  as  cosponsors  of 
this  bill. 

I  have  come  before  this  body  many 
times  in  the  past  to  elaborate  before  my 
colleagues  on  the  needs  for  rural  America. 
Those  needs  are  never  more  glaring  than 
they  are  today. 

I  would  like  to  share  two  statistics 
with  my  colleagues.  The  first  is  that  56 
million— about  one  in  every  four— Ameri- 
cans live  in  j-ural  areas.  The  second  sta- 
tistic is  that  14.4  percent  of  the  families 
of  i-ural  America  live  in  poverty.  I  sub- 
m.it  that  this  Nation  cannot  afford  to 
tolerate  this  situation. 

Recent  news  articles  report  a  credit 
crunch  in  rural  areas.  This  rural  credit 
squeeze  comes  while  there  is  a  glut  of 


money    in    the   lending    institutions    of 
America's  cities. 

The  institution  that  this  bill  would 
create  would  aid  already  established 
banks  and  other  credit  institutions  in 
funding  private  and  public  development 
throughout  the  rural  portion  of  this 
country. 

The  National  Rural  Development  Bank 
that  this  legislation  establishes  would  be 
an  economic  stabilizer  for  rural  Amer- 
ica. It  would  channel  capital  into  rural 
areas  for  nonfarm  development  purposes 
that  are  essential  to  the  economic  health 
of  the  countryside. 

It  is  a  fact  of  our  economic  life  that 
small,  rural  communities  do  not  have  the 
necessary  wherewithal  to  achieve  de- 
velopment because  of  a  lack  of  capital. 
There  hardly  is  enough  for  small,  every- 
day loans,  let  alone  the  large  loans  that 
are  frequently  necessary  to  attract  small 
firms  which  might  produce  a  handful  of 
jobs. 

A  1971  Presidential  Task  Force  en 
Rural  Development  recognized  this  need 
and  urged  the  creation  of  a  credit  in- 
stitution to  provide  rural  areas  with 
greater  access  to  private  capital. 

The  National  Rural  Development 
Bank,  as  proposed  in  this  bill,  would 
serve  as  a  basic  source  of  financial  as- 
sistance to  institutions  which  have  pur- 
chased, refinanced,  discounted  or  redis- 
counted  ncnfai-m  rural  development 
loans  marie  by  local  rural  banks  and 
local  financial  institutions  to  these  in- 
stitutions when  the  need  arises. 

The  cost  of  this  bill  would  be  small  in 
relation  to  its  benefits.  The  bill  authorizes 
$200  million  annually  for  the  next  10 
years.  Tliis  money  would  be  spent  by  the 
Secretary  of  the  Treasurv  to  purchase 
capital  stock  in  the  Bank. 

Our  rural  areas  need  to  have  the 
capital  necessary  to  encourage  the  kind 
of  economic  growth  that  is  so  desperately 
needed  to  reverse,  once  and  for  all,  the 
drain  of  people  and  resources  from  rural 
areas  to  the  Nation's  cities. 

This  is  an  idea  that  should  soon  be 
implemented.  I  note  that  the  Senator 
from  Texas  'Mr.  Bentsen)  will  be  chair- 
ing hearings  June  7  and  15  on  the  eco- 
nomic problems  of  rural  America.  Also 
I  note  that  the  Senator  from  Iowa  (Mr. 
Clark)  will  be  chairing  oversight  hear- 
mgs  on  the  implementation  of  the  Rural 
Development  Act  of  1972  on  June  14  and 
16.  I  am  certain  that  these  hearings  will 
demonstrate  the  need  for  an  institution 
sunilar  to  the  one  outlined  in  this  bill 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1630 
Be  it  enacted  by  the  Senate  and  House  or 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Rural  Development  Act  of  1972  (Public  Law 
92-419)  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"TITLE   VII— RURAL    DEVELOPMENT    ACT 

AMENDMENTS  OP  1977 
"Subtitle  A — Findings,  Purposes,  and  Defi- 

NmONS 


"Sec.    701.    Title   and   I^ndings   and    Pur- 
pose.—(a)    This   title   may   be   cited   as   the 


"Rural    Development    Act    Amendments    of 
1977." 

"(b)  The  Congress  hereby  finds  that— 
"(I)  farming  and  forestry  form  the  back- 
bone of  the  rural  economy;  yet  the  com- 
munity services  and  facilities  and  the  In- 
come earning  opportunities  needed  by  farm 
and  forestry  people  to  Increase  their  Incomes 
and  raise  their  quality  of  life  are  shared 
with  all  other  residents  living  In  rural  areas 
and  rural  communities  who  must  also  par- 
ticipate in  their  linancial  support. 

"(2)  adequately  to  raise  farm  family  and 
forestry  Income  and  increase  the  accessibil- 
ity to  farm  and  rural  residents  of  high- 
quality  community  facilities  and  services  re- 
quires all  the  resources  iu  local  rural  com- 
munities to  be  used  at  ma.ximum  effective- 
ness .and  efficiency; 

"(3)  the  conduct  of  Industry,  business, 
and  commei:e.  as  well  as  farming  and  for- 
estry, contributes  to  the  jobs  and  Income 
earning  opportunities  needed  to  provide  the 
tax  base  to  establish  and  maintain  adequate 
rural  facl'Itles  and  services;  the  same  cir- 
cumstances are  essential  to  expanding  the 
service  loads  r,nd  hence  the  ability  of  rural 
electrification  and  telephone  systems  to  pay 
overhead  costs  for  service  for  farmers  and 
other  rural  residents  and  repay  Indebtedness 
on  Government  and  Government- Insured 
and  -gviaranteed  loans: 

"(4)  prosperous,  productive,  and  attractive 
rural  communities  are  e.ssentlal  to  the  well- 
being  of  farm  and  other  rural  famUIes  and 
of  a  free  nation  bP'-ause  a  more  general  bet- 
ter balanced  geographic  distribution  of  the 
Nation's  population  Is  essential  t^  the  pros- 
perity, general  welfare,  and  domestic  tran- 
quillity of  the  urban  as  well  as  the  rural 
communities  of  the  United  States; 

"(5)  to  attain  a  more  general,  better 
balanced  geographic  distribution  of  the  Na- 
tion's population  requires  a  reversal  of  the 
long-term  trend  of  migration  from  rural  to 
urban  areas: 

"(6)  to  reverse  the  flow  of  population 
from  rural  to  urban  areas  and  achieve  a 
more  general,  better  balanced  geographic 
distribution  of  the  Nation's  population,  it 
is  necessary  to  atttaln  a  more  general,  better 
balanced  geographic  distribution  of  profit- 
able private  economic  enterprises.  Income 
earning  opportunities,  and  high-quality 
public  community  facilities,  services,  and 
public  works; 

"(7)  additional  capital  Investment  and 
financial  resources  in  rural  areas  are  essen- 
tial to  the  establishment  and  operation  of 
the  private  economic  enterprises,  public 
works,  and  community  facilities  and  services 
necessary  to  achieve  a  more  uniform  geo- 
graphic distribution  of  economic  enter- 
prises.  Jobs,   and   increased  rural   Income; 

"(8)  much  of  the  needed  investment  must 
come  from  outside  of  rural  areas  and  com- 
munities; 

"(9)  much  of  the  outside  investment  and 
credit  needed  by  rural  areas  will  be  made 
available  by  the  Nations  existing  network 
of  commercial  and  investment  banks,  the 
Farm  Credit  System,  and  other  local  rural 
financial  institutions,  and  by  other  private 
enterprise  and  local  and  State  governments 
buttressed  and  supplemented  by  the  direct, 
insured,  and  guaranteed  loans,  technical 
assistance,  and  grants  provided  by  the  Con- 
solidated Farm  and  Rural  Development  Act 
and  other  titles  of  the  Rural  Development 
Act  of  1972; 

"(10)  however,  because  the  size  of  Invest- 
ment or  credit  required  by  the  sponsors  of 
significant  rural  development  projects  often 
exceeds  the  regulated  lending  limits  and  In- 
vestment standards  of  existing  local  rural 
financial  institutions  and  individuals  even 
when  a  part  of  the  loan  is  irisured  or  guar- 
anteed tmder  the  Consolidated  Farm  and 
Rural  Development  Act.  existing  arrange- 
ments do  not  fully  provide  to  local  rural  in- 
vestors   and    financial    institutions    the    U- 
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qulplty.  flexibility,  and  usable  flnanclal  re- 
they  require  to  be  fuUy  responsive 
xpandlng  rural  development  Investment 
credit  needs; 

111    moreover,  the   Individual   potential 

^stor.   public   or  private,    who   wishes   to 

and    operete    a    significant    rural 

development  project  does  not  have  an  Inde- 

ent    acc€s.s    to    Investment    funds    and 

al.  If  these  are  not  currently  available 

existing    credit    and    Investment    In- 

duals  and  Institutions. 

c)  It  Is  the  policy  o'  Congress  to  meet 
need  by  establishing  a  local-lender-and- 

bortower-o'Ancd    farlllty    that    will    prortde 

y-particlpatlon     Investment    funds     to 

of  rural  development  projects  and 

olal  assistance  to  local  lenders  and  to 

thole   wiih    whom   loans  e:ctended   by   local 

4ers    are    refinanced,    discounted,    redls- 

;ted.  or  to  v.hom  such  loans  are  sold. 

d)  It  Is  therefore  the  purpose  of  this  Act 
pk-ovtde  for  a  permanent  rural  development 

^stment  and  financial  Institution  that  will 
Ize  and  make  available  a  s+able,  con- 
u-=,  and  dependable  source  of  financial 
.'rc?s  that  will  provide  equlty-partlclpa- 
Investment.  loans,  and  the  discounting. 
counting,   refinancing,  and  purchase  of 
■   extended   by  local   rural   financial   In- 
tlons   to   the   residents   of   rural   areas, 
'.  corporations,  agrlcultu'-al  producer  or- 
satlons   and   other   cooperatives    (except 
e  able  to  obtain  needed  credit  from  the 
ts  for  cooperatives  under  the  Farm  Credit 
of  1971).  rural  industrial,  and  business 
ente^pri.ses.  quasi-public  bodies  In  rural  areas, 
counties,    and    municipalities,    Indian 
3  o:i  Federal  and  State  reservations  or 
federally     recognized     Indian     tribal 
ps.  and  other  units  of  rural  local  general 
special    purpose    government    that   will 
contruct,  and  operate  private  and 
facilities,  works,  and  services  in  rural 
and  will  provide  remu.ieratlve  employ- 
to  increasing   numbers   of  rural  resl- 


702.   DEriNiTioNs. — As  used   In   this 


tin 


II    The  term  'rural  area'  means  al!  the 
ry   of  a  State,  the  Commonwealth  of 
Rico,   the   Virgin   Islands,    American 
and  Ouam  that  (1 )  is  not  within  the 
boundary  of  any  standard  metropolitan 
1  stlcal  area,  as  designated  by  the  Office  of 
gement  arid  Budget  and  (2|  In  addition, 
rrltory  within  any  such  standard  metro- 
statlstlcal   area  that    Is  alsD   within 
tie.',  towns,  plantations  I  In  Maine),  and 
ships  having  a  population  density  of  less 
two  hundred  persons  per  square  mile, 
ermlned  by  the  Secretary  of  Agriculture 
Ing   to  the  latest  decennial  cen«us  of 
.lited  States. 

)  The  term  'rural  development  purpose" 
s  any  project  undertaken  by  any  pri- 
Induitrial  or  busln&ss  enterprise  or  by 
multlstate  region.   Stats,  multijurisdic- 
general  purpose  planning  and  develop- 
district.  cr  local  government  or  Instru- 
1  allty   thereof,    that   contributes   or  will 
bute  to  giving  highest  priority  to  at- 
nt  of  the  objectives  of  the  revltall^a- 
and  development  of  rural  areas  as  pro- 
in  section  901(a)    of  the  Agricultural 
3f    1970    (Public    Law   91-524).    or    the 
cement    of    any    niral    community    or 
area  as  a  place  to  live   and   make  a 
Such  term  specifically  Includes,  but  is 
limited    to,    projects    that    provide    In- 
employment  or  income  for  or  direct- 
rural  residents  and  that — 
I   establish  or  Improve  public  works  or 
unity  services,  or  facilities: 
I    encourage  private  Investment  in.  or 
the  establishment  and  expansion  of. 
!  cr  comjmercial  enterprLses.  includ- 
Ijut  not  limited  to.  Investor -owned  and 
ve  marketing  and  other  service  as- 
and  enterprises: 
)    provide  manpower  development  and 
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"(4)  improve  the  quality  and  accessibility 
of  rural  community  facilities  and  services; 

"(5)  promote  the  conservation,  develop- 
ment and  proper  utilization  of  natural  re- 
sources; 

"(6)  establish  and  Improve  public  educa- 
tional facilities,  including  but  not  limited 
to  community  and  Junior  colleges,  vocational 
and  technical  schools,  and  other  Institutions 
of  higher  education,  and  encourage  the  de- 
velopment of  improved  educational  methods; 
"(7)  establish  and  Improve  land,  water, 
and  air  transixjrtatlon  systems  and  services 
for  goods  and  pas,<!cngers; 

"(8)  assist  In  the  solution  of  problem.s 
related  to  law  enforcement  activities; 

"(9)  establish  decent,  safe,  sanitary,  and 
comfortable  bousing; 

'■(10)  establish  and  improve  health  care 
and  preventative  practice  facilitlp.s  and  serv- 
ices, including  but  not  limited  to,  facilities 
for  vocational  rehabilitation,  and  generally 
promote  Improved  health  and  nutrition  of 
residents  of  rural  areas: 

"(11)  provide  direct  financial  incentives 
to  Industry  tD  create  Jobs  In  rural  areas; 
and 

"(12)  establish  and  improve  facilities  and 
ser%-lces  that  wUl  enhance  the  quality  of 
the  environment  and  provide  abatement  and 
control  of  pollution. 

"(c)  The  term  'rural  development  project' 
means  an  organized  proposal  or  activity  with 
an  Identifiable  legal  sponsor  that  will  or  does 
contribute  to  the  attainment  of  one  or  more 
rural  development  purposes. 

"(d)  The  term  'local  general  government' 
means  the  government  of  a  municipality, 
county,  town,  or  township  as  such  terms  are 
defined  and  used  by  the  United  States  Bureau 
of  the  Census. 

"(e)  The  term  'regional  office,"  when  tised 
in  connection  with  the  Bank,  means  the  of- 
fice that  serves  the  rural  part  of  the  geo- 
graphical area  located  within  a  uniform  re- 
gion established  by  the  President  of  the 
United  States  for  coordination  of  Federal 
agencies. 

"(f)  The  term  "Board"  means  the  National 
Rural  Development  Bank  Board  established 
under  subtitle   B   of  this  title. 

"(g)  The  term  'Bank'  means  the  National 
Rural  Development  Bank  established  under 
subtitle  C  of  this  title. 

"(h)  The  term  'Participant'  means  any 
local  rural  bank  or  other  local  rural  flnan- 
clal Institution  designated  as  a  Participat- 
ing Rural  De%-elopment  Financial  Institu- 
tion under  subtitle  D  of  this  title. 

"(1)  The  term  'Supporting  flnanclal  insti- 
tution' means  any  person  or  financial  in- 
stitution within  the  United  States  that  has 
purchased,  discounted,  redlscounted,  or  re- 
financed all  or  part  of  a  rural  development 
loan  extended  to  an  eligible  sponsor  by  a 
Participant. 

"(J)  The  term  "rural  development  loan' 
means  an  identifiable  unit  of  credit  or  other 
flnanclal  assistance  extended  to  an  eligible 
sponsor  to  construct  and  operate  a  rural  de- 
velopment project. 

"(k)  The  term  "Governor"  means  the  ex- 
ecutive officer  of  the  Bank. 

"'(1)  The  term  'flnanclal  assistance'  means 
(1)  the  purchase  of  legal  obligations  and 
the  discount,  rediscount,  and  refinancing  of 
any  note,  draft,  or  other  obligation  and  sim- 
ilar legal  Instruments  evidencing  and  secur- 
ing the  repayment  of  a  secured  rural  devel- 
opment loan  advanced  by  a  local  rural  fi- 
nancial institution  for  the  establl?hment  cr 
operation  of  any  project  required  to  attain 
a  rural  development  purjKise,  Irrespective  of 
whether  such  loan  Is  insured  or  guaranteed 
in  whole  or  in  part  by  an  Instrumentality  of 
the  Federal  Government;  (2)  the  providing 
of  funds  for  Joint-venture  equity  investment 
in  rural  development  projects;  and  (3)  the 
extending  of  loans  to  sponsors  of  rural  de- 
velopment projects  who  are  unable  to  obtain 
needed  credit  from  other  existing  flnanclal 
institutions. 


"(m)  The  term  'Joint-venture  equity  in- 
vestment' means  the  Investment  of  funds 
Jointly  with  another  private  or  public  rural 
development  project  sponsor  to  establish 
and  operate  a  rural  development  project, 
"(n)  The  term  'eligible  sponsor"  means — 
"(1)  any  of  the  following  who  propose  to 
or  are  engaged  in  establishing  or  operating 
a   rural   development   project: 

"(A)    public  and  quasi-public  bodies; 
"(B)  cooperative  associations  as  defined  In 
the    Agricultural    Marketing    Act    (42    Stnt. 
383;    12  U.S.C.  n41J(a),  if  such  associations 
are   unable  to  borrow   from  the   ba:iks  for 
cooperatives; 
"(C)  other  cooperatives: 
"(D)  corporations; 
""(E)   partnerships; 
"(F)  iiidlvldual  proprietors; 
"(G)  multijurlsdictlonal   general  purpose 
area  wide  planning  and  development  substate 
districts   established   by   the   legislature   or 
Governor  of  a  State; 

"'(H)  persons  and  firms; 
"•(I)  owners  or  potential  owners  of  niral 
homes; 

"(J)   municipalities; 

"'(K)  resource  conservation  and  develop- 
ment project  sponsors  under  title  III  of  the 
Bankhead -Jones   Farm   Tenant  Act; 

'"(L)  sponsoring  associations  carrying  out 
projects  under  the  Watershed  Protection  and 
Flood  Prevention  Act; 

"(M)  corporate  entitles  established  by 
sponsors  of  concerted  education  and  training 
service  projects  carried  out  Jointly  by  the  De- 
partment of  Agriculture,  the  Department  of 
Health.  Education,  and  Welfare,  and  the  De- 
partment of  Labor; 

"(N)  cooperative  associations  furnishing 
to  farmers  and  rural  residents  services  and 
facilities  for  harvesting,  storing,  processing 
(including  preservation  or  preparation  of  edi- 
ble products  for  marliet),  transporting  or 
marketing  agricultural  commodities  or  prod- 
ucts, consumer  ptirchasing  services,  or  the 
processing  or  marketing  of  other  products  of 
farmers  or  rural  residents,  or  other  coopera- 
tives or  self-help  enterprises; 

"(O)  councils  of  government  established 
under  State  law  If  rural  areas  are  Included 
within  their  Jurisdiction; 
"(P)   private  associations; 
"(Q)  local  development  districts  organized 
under  the  Appalachian  Development  Act; 

"(R)  Economic  Development  Districts  or- 
ganized under  the  Economic  Development 
Act  of  1965; 

"(S)    technical  vocational  schools;   and 
"(T)   Indian  tribes  on  Federal  and  State 
reservations    or    other    federally    recognized 
Indian  tribal  groups;  and 

"  ( 2 )  whose  proposed  or  operating  project  is 
declared  eligible  based  upon — 

"(A)  review  of  the  proposed  project  by  the 
governing  body  of  the  multljurisdlctlonal. 
areawlde.  general  purpose  planning  and  de- 
velopment district,  if  any.  established  by  the 
legislature  or  Governor  of  the  State  con- 
cerned and  a  certlflcatlon  by  such  body  that 
the  proposed  private  or  public  facility,  work 
or  service  Is  not  Inconsistent  with  the  current 
areawlde  general  purpose  development  plan, 
if  any.  for  the  multljurisdlctlonal  district; 

"(B)  determination  that  the  private  or 
public  facility,  work,  or  service  provided  by 
the  project  will  be  located  in  and  operate  pri- 
marily in  a  rural  area  to  increase  the  employ- 
ment of  or  for  the  benefit  of  rural  residents 
and  that  the  propo.sed  project  promises  to 
make  a  net  Increase  in  the  number  of  Jobs, 
quality  of  life,  or  median  family  Income  In 
the  rural  area  served; 

"(C)  determination  that  the  proposed  un- 
dertaking is  not  Inconsistent  with  the  Fed- 
eral, State,  or  local  laws  or  regulations  relat- 
ing to  protecting  the  quality  of  the  environ- 
ment. 

"(o)  The  term  'voting  stockholders'  means 
any  Participant,  any  borrower,  and  any 
Joint -venture-cosponsor  who  has  purchased 
and  owns  voting  stock  in  the  Bank. 
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"  (p)  The  term  'Joint-venture-cosponsor' 
is  an  eligible  sponsor  who  Joins  with  the 
Bank  in  making  a  Joint-venture  equity  in- 
vestment m  a  rural  development  project  un- 
der provision  of  Subtitle  E. 
"•Subtitle  B— National  Rural  Development 
Bank  Board 

MJ3r«  ^°l„'"^e  National  Rotal  Develop- 
ment Bank  Board;  Nomination  and  Appoint- 
ment or  Members:  Organization  and  Com- 
pensation-(a)  There  is  hereby  established 
a  National  Rural  Development  Bank  Board 
(hereinafter  referred  to  a^  the  'Board')  com- 
Fwsed  of  eleven  appointed,  three  ex  officio  and 
^h^n  h  '"t"^'^^--^-  The  appointed  members 
Shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate 
not  more  than  six  of  whom  shall  be  from  the 
same  political  party  nor  more  than  one  of 

?fn  V""'*^  ^°  *^«  ^o^'"'^  t-'^-e  Presiden! 
..nan  select  persons  who  are  especially  quali- 
fied to  serve  on  the  Board  because  of  their 

an'^P^r^^.""/  ^'■^'"!?e'  and  experience,  shall 
attempt  to  provide  a  fair  representation  on 
Of  t>f«"n  .,°^.  e^^  different  geograpnic  regions 
of  the  United  States  and  the  several  economic 
Interests  In  rural  development-farming 
labor,  business,  banking,  cooperatives,  local 
government,  and  private  economic  enterprise 
both  proflt  and  not  for  profit.  The  represent- 
ative of  the  Secretary  of  Agriculture  on  the 
Farm  Credit  Board,  the  Governor  of  the 
Farm  Credit  Administration  and  the  Gov- 
ernor of  th3  Bank  shall  be  ex  officio  members 
of  the  Board  and  shall  not  be  eligible  to  vote 
One  elected  member  shall  be  chosen  bv  voting 
.stockholders  of  the  rural  area  served  bv  each 
rsgional  office  of  the  Bank. 

'"(b)  All  members  of  the  Board  shall  be 
citizens  of  the  United  States  and  not  Ip.ss 
than  seventeen  members,  exclusive  of  ex  of- 
flclo  members,  shall  be  legal  residents  of 
rural  areas  in  which  the  Bank  is  authorized 
by  this  Act  to  extend  flnanclal  assistance  for 
projects  to  carry  out  rural  development  nur- 
poses.  ^ 

"■(c)  The  Board  shall  elect  a  chairman  and 
vice  chairman  from  among  its  appointed  and 
elfcted  members.  The  Board  shall  elect  a 
Secretary  from  among  its  members  or  from 
outside  Its  membership.  Such  officers  shall 
be  elected  for  terms  of  one  year  and  shall 
hold  office  until  their  successors  have  been 
elected. 

"(d)  No  member  of  the  Board,  other  than 
the  ex  officio  members  shall,  while  servJng  as 
a.  mem.ber  of  the  Board,  be  an  officer  or  em- 
ployee of  the  United  States  or  of  the  Bank 
or  of  the  Farm  Credit  System. 

"'(e)  Appointed  and  elected  members  of  the 
Board  shall  serve  for  terms  of  six  years,  ex- 
cept that  (1)  a  person  appointed  to  fill  an 
unexpired  term  shall  serve  only  for  the  re- 
mainder of  the  term  for  which  "his  predeces- 
sor was  appointed,  and  (2)  with  respect  to 
the  first  members  appointed  and  elected  to 
such  Board,  four  shall  be  appointed  and  four 
elected  for  terms  of  six  years,  four  shall  be 
appointed  and  four  elected  for  terms  of  four 
years,  and  three  shall  be  appointed  and  two 
elected  for  terms  of  two  years.  A  vacancy  on 
the  Board  shall  not  affect  the  power  of  such 
Beard  to  act  and  shall  be  filled  In  the  same 
m^.nner  as  orlelnallv  filled.  Members  shall 
serve  until  their  successors  are  duly  ap- 
pointed and  qualified. 

"(f)  Tlie  Board  Is  authorized  to  establish 
Its  own  rules  of  procedure  for  conducting 
its  business,  except  that  a  majority  of  all 
members  of  such  Board  shall  constitute  a 
quorum  for  the  transaction  of  its  business. 
"(g)  Each  appointed  and  elected  member 
of  the  Board  shall  receive  $200  a  day  for  not 
more  than  one  hundred  days  of  meeting's 
each  year  and  all  members  shall  be  reim- 
bursed for  travel  and  reasonable  expenses 
incurred  in  attending  meetings  of  such 
Board  and  in  discharge  of  their  official  duties 
without  regard  to  laws  with  respect  to  al- 
lowances which  may  be  made  on  account  of 
travel    and  subsistence   expenses   of  officers 
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and  employed  personnel  of  the  United  States 
Nothing  m  the  preceding  sentence  shall  be 
construed  to  limit  the  number  of  davs  of 
meeting  each  year  to  one  hundred  days. 

"(h)  The  Board  shall  hold  at  least  six 
regularly  scheduled  meetings  a  year  and 
such  additional  meetings  at  such  times  and 
places  as  it  may  determine.  Special  meetings 
shall  be  held  at  any  time  at  the  call  of  the 
chairman  or  by  any  three  members  of  such 
Board. 

"Sec.  802.  Powers  of  the  Board —The 
Board  shall  establish  the  general  policy  for 
the  guidance  of  the  Bank  m  carrying  out 
this  Act;  may  require  such  reports  as  It 
deems  necessary  from  the  Bank;  and  provide 
for  the  examination  of  the  condition  of  and 
general  supervision  over  the  performance  of 
the  powers,  functions,  and  duties  vested  In 
the  Bank  and  in  Participants,  which,  In  the 
judgment  of  the  Board,  relate  to  matters  of 
broad  and  general  supervisory,  advisory  or 
policy  nature.  The  Board  shall  functlon"as  a 
unit  without  delegating  any  of  its  functions 
to  Individual  members,  but  may  appoint 
committees  and  subcommittees  for  studies 
and  reports  for  consideration  by  such  Board 
It  shall  not  operate  )n  an  administrative 
capacity. 

"Sec.  803.  The  Board  shall  make  an  annual 
report  to  the  Congress  on  the  condition  of 
the  Bank.  Including  analytical  program  eval- 
uation and  cost  effectiveness  studies  and 
recommendations  It  deems  necessary  to  im- 
prove the  operation  of  the  Bank  in  providing 
supplementary  Investment  required  to  at- 
tain rural  development  purposes  cf  this  Act. 
"Subtitle  C— National  Rural  Development 
Bank 

"Sec.    901.    Establishment;    Tttle There 

is  established  a  National  Rural  Development 
Bank  (herein  called  Bank)  as  a  federally 
chartered  instrumentality  of  the  United 
States  subject  to  policies  of  the  Board  lu 
charter  may  be  modified  from  time  to  time  by 
the  Board  In  any  manner  not  inconsistent 
with  the  provisions  of  this  Act  as  may  be 
necessary  or  expedient  to  implement  this 
Act. 

'Sec.  902.  Corporate  Existence;  General 
Corporate  Powers.— The  Bank  shall  be  a 
body  corporate,  subject  to  the  supervision 

of  the  Board  and  shad  have  power  to 

"(1)   adopt  and  use  a  corporate  seal; 
"(2)   have  succe.ssion   until  dissolved  un- 
der the  provisions  of  this  Act  or  other  Acts 
of  Congress; 
"(3)   make  contracts; 
"(4)  sue  and  be  sued; 

"(5)  acquire,  hold,  dlspo.se,  and  otherwise 
exercise  all  the  usual  Incidents  of  ownership 
of  real  and  personal,  tangible  and  Intangible 
property  necessary  or  convenient  for  Us  bus- 
iness; 

"(6)  operate  under  the  policy  direction  of 
the  Board; 

"(7)  prepare  and  disseminate  Information 
to  the  general  public  on  u.=e,  organization 
and  functions  of  the  Bank  and  to  investors 
on  merits  of  its  .securities; 

"'(8)  require  appropriate  bonds  or  other 
provision  for  protection  of  the  assets  of  the 
Bank  against  losses  occasioned  by  employees; 

"(9)  prescribe  rules  and  regulations  nec- 
es,'5ary  or  appropriate  for  carrying  out  the 
provisions  of  this  Act; 

"(10)  prescribe  its  bylaws,  subject  to  ap- 
proval of  the  National  Board,  and  provide  in 
such  bylaws  for — 

"■(A)  the  classes  of  Its  stocks  and  the  man- 
ner in  which  such  stock  shall  be  Issued, 
transferred,  and  retired; 

■"(B)  the  election  or  appointment  of  Its 
officers  and  executive  employees; 

"(C)  property  acquired,  held,  or  trans- 
ferred; 

"(D)  the  conduct  of  its  general  business- 
and 

"(E)  the  exercise  and  enjoyment  of  the 
privileges  granted  to  it  by  law; 


"(11)  deposit  its  securities  and  its  current 
funds  With  any  member  bank  of  the  Federal 
Reserve  System,  and  pay  fees  therefor  and 
receive  Interest  thereon  as  may  be  agreed 
When  designated  for  that  purpose  by  the 
Secretary  of  the  Treasury,  it  shall  be  a  de- 
pository of  public  money,  except  receipts 
from  custonu,  upon  such  regulations  as  niav 
be  prescribed  by  the  Secretary;  may  be  em- 
ployed as  fiscal  agent  of  the  Government 
and  shall  perform  all  such  reasonable  dutle-^' 
as  a  depository  of  public  money  or  flnanclal 
agent  of  the  Government  as  may  be  required 
Of  It.  No  Government  funds  deposited  under 
provisions  of  this  subsection  shall  be  in- 
vested In  loans  or  bonds  or  other  obligations 
of  the  bank; 

"(12)  buy  and  sell  obligations  of  or  In- 
sured or  guaranteed  by  the  United  State'?  or 
of  any  agency  thereof,  or  securities  backed 
by  the  full  faith  and  credit  of  such  agency 
and  make  such  other  investments  as  mav  be 
authorized  by  the  Board. 

"(13)  delegate  to  Participants  and  Jolnt- 
venture-cosponsors  such  functions  vested  in 
or  delegated  to  the  Bank,  as  It  may  deter- 
mine appropriate; 

"(14)  exercise  by  its  authorized  officers, 
employees,  or  agents  all  such  Incidental 
powers  as  may  be  necessary  or  expedient  to 
carry  out  the  business  of  the  Bank; 

"(15)  purchase,  refinance,  or  discount 
J-ural  development  loans  and  participations 
in  such  loans  made  by  local  rural  financial 
institutions  from  such  institutions  and  from 
other  financial  institutions  that  have  pur- 
chased, discounted,  or  refinanced  such  loans' 
and 

"(16)  make  joint-venture  equity  Invest- 
ment in  rural  development  projects. 

"Sec.  903,  Appointment  of  Go'.ebnor- 
Salary  and  Expense  Allowance.— (a)  The 
Governor  shall  be  appointed  by.  and  serve  at 
the  pleasure  of.  the  Board. 

"(b)  The  compensation  of  the  Governor 
shall  be  at  established  by  the  Board.  Includes 
allowance  for  his  necessary  travel  and  sub- 
sistence expenses  aad  per  diem  In  lieu  there- 
of. 

"Sec.  904.  Compliance  With  Board  Or- 
ders.—The  Governor  sliall  be  responsible, 
subject  to  the  supervision  and  control  of 
the  Board,  for  carrying  out  the  functions  of 
the  Bank  and  the  policies  of  such  Board. 
He  shall  carry  out  all  orders  and  directives 
received  by  him  from  the  Board.  All  acts  of 
the  Governor  shall  be  conclusively  presumed 
to  be  in  compliance  with  the  orders  and 
directives  of  such  Board. 

"Sec.  905.  Rttial  Development  Bank  Orga- 
nization.—The  Governor  Is  authorized.  In 
carrying  out  the  powers  and  duties  now  or 
hereafter  vested  in  him  by  this  Act  and  Acts 
supplementary  thereto,  to  establish  and  to 
flx  the  powers  and  duties  of  such  officer  to 
serve  within  regions,  divisions,  and  instru- 
mentalities as  he  may  deem  necessary  to 
Insure  the  proper  and  efficient  administra- 
tion of  the  functions  of  the  Bank.  The  Gov- 
ernor shall  have  authority  to  appoint  and 
employ  such  personnel  as  may  be  neces<:ary 
to  carry  out  the  functions  of  the  Bank, 
including 

"(b)  The  compensation  of  the  Gov- 
ernor shall  be  at  the  rate  prescribed 
for  positions  In  level  IV  of  the  Execu- 
prescrlbed  for  positions  In  level  V  of  the 
Executive  Pay  Schedules  provided  for  under 
subchapter  n  of  chapter  53  of  title  5,  United 
States  Code.  The  powers  of  the  Governor 
may  be  exercised  by  him  through  such 
officers  and  employees  of  the  Bank  as  he 
may  designate.  The  Governor  shall  provide 
on  a  reimbursable  basis  such  administrative 
management  services,  other  than  public 
information,  for  the  Board  as  shall  be 
mutually  agreed  upon. 

"Sec.  906.  Administrative  Expensks. — The 
Bank  may.  within  the  limits  of  funds  avail- 
able therefor,  make  necessary  expenditures 
for  personnel,  services,  and  rent  at  the  seat 
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(if  Government  and  elsewhere;  contract 
!  tsnosraplilc  reportlag  services;  ptirchase 
I  ,nd  exchange  of  law  books,  books  of  refer- 
(  nee.  periodicals,  and  newspapers;   expenses 

<  f  attendance  at  meetings  and  conferences; 
jiurchase.  operation,  and  maintenance  at  the 
f  eat  of  Government  and  elsewhere  of  motor- 
1  repelled  passengerr-carrying  vehicles  and 
( ther  vehicles;  printing  and  binding;  and 
euch  other  facilities  and  services.  Including 
1  emporary  employment  by  contract  or  other- 
\  ise.  a;  it  may  from  time  to  time  find 
i.ecessary  for  the  proper  administration  of 
1  he  provisions  of  this  Act. 

"Sec.  907.  Enumerated  Powess. — ^The  Bank 
snail,  m  addition  to  the  corporate  powers 
« numerated  in  section  902.  ha\  e  the  foUow- 
lig  po'.vers.  functions,  and  responsibilities 
i  a  connection  with  the  provision  of  financial 
{ sslstance  to  Participants,  to  Jolnt-venture- 

<  osponsors.  and  to  those  who  have  pur- 
ctiased.  di-counted.  or  refinanced  rural  de- 
\elopment  loans  extended  by  Participants: 

"la)  Make  studies  of  rural  lending  and 
1  ivestment  needs,  the  need  for  better  geo- 
g  raphlc  distribution  of  population  and  eco- 
I  omic  opportunity,  appraisal  and  credit 
E  andards.  and  credit  requirements  of  rural 
1  idustrtal  and  commercial  enterprise; 

"(bt  develop  acceptable  national  and  re- 
g  onil  standards,  procedures,  and  appraisal 
f  jrms;  and 

"(c)   prescribe  price  and  cost  levels  to  be 

V  <ied  in  such  standards.  Joint  venture  Invest- 
rienr.  appraisrJs.  and  lending. 

"Sec   908.  Govt:bnance  of  Policies.  Pro- 

t  R.^MS.     AND    PROCEDtTKES    CF    THE    BANK. (ft) 

1  he  Board  shall  establish  and  promulgate 
f  alleles  and  regulations,  not  Inconsistent 
\  ith  provisions  of  this  Act.  to  govern  the 
J  Dlicies.  programs,  and  procedures  of  the 
I  ank.  The  Bank  and  its  Governor  shall  be 
c  inclusively  presumed  to  be  acting  in  accord- 
Erice  with  such  policies  and  regulations  In 
all  their  actions  and  decisions. 

'•ibl  The  policies  of  the  Bank,  for  so  long 
a ;  the  Secretary  of  the  Treasi^ry  holds  stock 
I  I  such  Bank  for  the  United  States  shall  be 
s  ibject  to  prior  approval  by  the  Secretary 
0  r  the  Treasury. 

"Sec.   909.    Financial   and   Other   SrpER- 

V  isioN. — The  Bank.  Participants,  and  Jolnt- 
T  >nture-cosponsors  shall  be  subject  to  the 
6  jpervlsion  of  the  Farm  Credit  Admlnlstra- 
t  on  with  respect  to  all  procedures  relating  to 
fi  nancial  examinations,  including  audits.  The 
E  oard  shall  arrange  with  the  Federal  Farm 
Credit  Board  to  utilize  the  services  of  the 
Farm  Credit  Administration  examiners  for 
investigative,  accounting,  and  administrative 
a  .iditlng  of  the  work  of  the  Bank  In  an 
o-derly,  efficient,  and  effective  manner.  The 
Firm  Credit  Administration  is  authorized 
ti  >  provide  such  services  on  a  mutually  agree- 
a  3le  re;n\bursab!e  basis. 

"Sec.  910.  Examtxations  and  Reports: 
Al-dits.— (a)  Except  as  provided  In  this  title, 
eich  office  and  division  of  the  Bank.  Particl- 
pmts.  and  Joint-veiiture-cosponsors.  at  such 
times  as  the  Board  may  determine,  siiall  be 
e;amined  and  audited  by  examiners  cf  the 
Firm  Credit  Administration  on  a  relmbursa- 
b  e  basis  bu*  in  no  event  shall  any  such 
institution  be  examined  and  audited  less 
fiequently  than  once  a  year.  If  the  Board 
d  Jtermines  it  to  be  necessary  or  appropriate. 
tl  le  required  examinations  and  audits  may  be 
nade  by  Independent  certified  public  ac- 
countants, certified  by  a  regulatory  authority 
o  a  State,  in  accordance  v.it;i  generally  ac- 
ci'pted  auditing  standards.  Upon  request  of 
tlie  Governor  of  the  Bank,  credit  examiners 
sliall  also  make  examination?  of  any  organl- 
zj.tion  other  than  a  national  bank,  to  which, 
c  with  which,  the  Bank  contemplates  ex- 
t(  nding  financial  assistar.ce  or  delegating  au- 
ti.critv  under  this  title.  For  the  purposes  of 
tills  title,  examiners  of  the  Farm  Credit  Ad- 
n  inistration  shall  be  subject  to  the  same 
n  cjuirements,  responsibilities,  and  penalties 
a:   are  applicable  to  examiners  under  the  Na- 


tional Bank  Act.  the  Federal  Reserve  Act.  the 
Federal  Deposit  Insurance  Act.  and  other 
provisions  of  law  and  shall  have  the  same 
powers  and  privileges  as  are  vested  In  such 
examiners  by  law,  A  report  of  each  audit  of 
the  Bank  or  other  Institution  for  any  fiscal 
year  shall  be  made  by  the  Farm  Credit  Ad- 
nuniftration  through  the  Board  to  the  Presi- 
dent of  the  United  States  and  to  the  Con- 
gress not  later  than  six  months  following  the 
close  of  such  fiscal  year.  The  Farm  Credit 
Administration  shall  be  reimbursed  by  the 
Bank  for  the  cost  of  performing  such  audits. 

"(b)  The  Bank.  Participants,  and  Jolnt- 
venture-cosponsors  shall  be  subject  to  audit 
by  the  General  Accounting  Office  at  such 
times  and  to  such  extent  as  the  Comptroller 
General  shall  determine. 

"Sec.  911.  Conditions  of  Other  Banks  and 
Lending  iNSTrruriONS. — The  Comptroller  of 
the  Currency  Is  authorized  and  directed, 
upon  request  of  the  Farm  Credit  Adminis- 
tration, to  furnish  for  the  exclusive  and  con- 
fidential use  of  the  Board  sxich  reports,  rec- 
ords, and  other  information  as  he  may  have 
available  relating  to  the  financial  condition 
of  national  banks  through,  for.  or  with 
which  the  Bank  has  made  or  contemplates 
making  discounts,  loans,  or  delegations  of 
power. 

"Sec.  912.  Consent  to  the  AvAn.ABiUTY  of 
Reports  and  to  Examinations. — Any  organi- 
zation other  than  State  banks,  trust  com- 
panies, and  savings  associations  shall,  as 
condition  precedent  to  security  discount 
privileges  or  delegated  powers  with  the  Bank 
for  the  exclusive  and  confidential  use  of  the 
Bank,  file  with  such  Bank  Its  written  con- 
sent to  examination  by  Farm  Credit  Admin- 
istration examiners  as  may  be  directed  by 
the  Farm  CreSit  Administration:  and  State 
banks,  trust  companies,  and  savings  associa- 
tions may  be  required  in  like  manner  to  file 
a  written  consent  that  reports  of  their  ex- 
amination by  constituted  State  authorities 
may  be  furnished  by  such  authorities  upon 
the  request  of  the  F'arm  Credit  Administra- 
tion. 

"Sec  913.  Reports  or  Conditions  of  In- 
STrrtJTiONs  Receiving  Loans  or  Deposits  or 
Redelecated  Powers, — The  executive  depart- 
ments, boards,  commissions,  and  independ- 
ent establishments  of  the  Government  of  the 
United  States,  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the  Cvr- 
rency,  the  Board  of  Governors  of  the  Federal 
Reserve  banks  are  severally  authorized  under 
such  conditions  as  they  may  prescribe,  upon 
request  of  the  Farm  Credit  Administration, 
to  make  available  to  the  Bank  in  confidence 
all  reports,  records,  or  other  information  re- 
lating to  the  condition  of  any  Participant  or 
Jolnt-venture-cosponsor  to  which  the  Bank 
has  or  is  contemplating  extending  financial 
a-sistance  or  for  which  it  has  or  contem- 
plates using  as  a  custodian  of  securities  or 
other  credit  Instruments,  or  which  it  is  using 
as  or  contemplates  using  as  a  depository,  or 
to  which  It  has  or  contemplates  delegating 
powers  under  this  Act  The  Federal  Reserve 
banks  In  their  capacity  as  depositories, 
agents,  and  custodians  for  bonds,  deben- 
tures, and  other  obligations  Issued  by  the 
Bank  or  book  entries  thereof  are  also  au- 
thorized and  directed,  upon  request  of  the 
Board  to  make  available  for  audit  all  appro- 
priate books,  accounts,  financial  records, 
files,  and  other  papers. 

"Sec.  914.  Jurisdiction. — The  Bank,  Par- 
ticipants, and  Jolnt-venture-cosponsor  shall 
for  the  purposes  of  Jurisdiction  be  deemed 
to  be  a  citizen  of  the  State,  commonwealth, 
or  District  of  Columbia  in  which  its  princi- 
pal office  Is  located.  No  district  court  of  the 
United  States  shall  have  Jurisdiction  of  any 
action  or  suit  by  or  against  any  private  fi- 
nancial institution  exercising  delegated  po'.v- 
ers under  this  title,  upon  the  ground  that  it 
was  Incorporated  under  this  title  or  that  the 
United  States  owns  any  stock  thereof,  nor 
shall  any  district  court  of  the  United  States 


have  jurisdiction,  by  removal  or  otherwise, 
of  any  suit  by  or  against  such  institution  ex- 
cept in  cases  by  or  against  the  United  States 
or  by  or  against  any  officer  of  the  United 
States  and  except  in  cases  by  or  against  any 
receiver  or  conservator  of  any  such  institu- 
tion appointed  in  accordance  with  the  provi- 
sions of  this  Act. 

"Sec.  915.  Stock  Issuance;  Retirement; 
Franchise  Tax. — (a)  The  Bank  shall  Issue 
stock  which  shall  be  purchased  by  the  Sec- 
retary of  the  Treasury  on  behalf  of  the 
United  States  as  an  initial  Investment  In  the 
stock  of  such  Bank  to  help  such  Bonk  to 
inaugurate  financial  assistance  operations. 
During  the  time  such  stock  is  outstanding, 
the  pertinent  provisions  of  the  Government 
Corporation  Control  Act  shall  be  applicable 
to  the  Bank.  Notwithstanding  the  require- 
ments for  annual  audits  and  annual  reports 
to  the  Congress  contained  in  sections  202  and 
203  of  the  Government  Corporation  Control 
Act  the  operations  of  the  Bank  shall  also  be 
subject  to  audit  by  the  General  Accounting 
Office  at  such  times  and  to  sxich  extent  as 
the  Comptroller  General  shall  determine. 

"(b)  For  any  year  or  part  thereof,  in  which 
the  Secretary  of  the  Treasury  holds  any  stock 
in  the  Bank,  such  Bank,  before  declaring  any 
dividends,  shall  pay  to  the  United  States  as 
a  franchise  tax  a  sum  equal  to  the  lower  of 
(1)  25  per  centum  of  its  net  earnings  for 
the  year,  or  (2)  a  rate  of  return  on  such 
investment  calculated  at  a  rate  determined 
by  the  Secretary  of  the  Treasury  equal  to  the 
average  annual  rate  of  interest  on  all  public 
Issues  of  debt  obligations  of  the  United  States 
Issued  during  the  fiscal  year  ending  next  be- 
fore such  tax  is  due.  multiplied  by  the  per- 
centage that  the  number  of  days  such  stock 
Is  outstanding  is  of  three  hundred  and  sixty- 
five  days.  Such  payments  shall  be  deposited 
in  the  miscellaneous  receipts  of  the  Treasury. 

"Sec.  916.  Subscription  by  the  United 
States  of  Capital. — The  Secretary  of  the 
Treasury  shall  purchase  stock  of  the  Bank 
on  behalf  of  the  United  States  to  the  extent 
of  appropriatigins  made  pursuant  to  section 
1204, 

"Sec.  917.  Capitalization  or  the  Bank, — 
Subject  to  the  provisions  of  this  Act.  and 
approval  of  the  Board,  the  Governor  Is  au- 
thorized to  issue  from  time  to  time  and  to 
have  outstanding  voting  and  nonvoting  capi- 
tal stock  of  an  aggregate  par  value  of  not  to 
exceed  the  par  value  of  stock  purchased  by 
the  Secretary  of  the  Treasury  plus  not  to 
exceed  2  per  centum  of  the  amount  of  out- 
standing financial  assistance  and  Joint- 
venture  equity  investment. 

"Sec  918.  Bank  Stock:  Value;  Shares: 
Voting:  Dividends. —  (ai  The  capital  stock  of 
the  Bank  shall  be  divided  Into  shares  of  par 
value  of  $5  each  and  may  be  of  such  classes 
as  may  be  determined  by  the  Board. 

"(b)  Voting  stock  of  the  Bank  shall  be 
held  only  by  such  Participants  as  obtain 
financial  assistance  from  the  Bank  and  Jclnt- 
venture-cosponsors.  which  stock  shall  not  be 
transferred,  pledged,  or  hypothecated  except 
as  authorized  pursuant  to  this  Act,  Any  Par- 
ticipant or  Jolnt-venture-cosponsor  may 
elect  to  receive  nonvoting  stock  In  lieu  of 
voting  stock. 

"(c)  Nonvoting  stock  may  be  Issued  to  the 
Secretary  of  the  Treasury  and  may  also  be 
Issued  to  Participants,  When  a  Participant 
reduces  Its  total  outstanding  Indebtedness  to 
the  Bank,  or  when  a  Joint-venture-cosponsor 
has  retired  the  Bank's  Investment,  its  voting 
stock  may  be  converted  at  par  value,  or  such 
greater  value  as  the  Bank  may  from  time  to 
time  determine.  Into  nonvoting  stock,  or  may 
be  redeemed  in  cash  or  as  a  credit  to  extin- 
guish final  indebtedness  at  such  value  as  the 
Bank  may  from  time  to  time  determine.  Non- 
voting stock  or  other  evidences  of  indebted- 
ness of  the  Bank  held  by  the  Secretary  of 
the  Treasury-  may  be  retired  at  any  time,  sub- 
ject to  approval  of  the  Board,  and  shall  be 
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retired  each  year  to  the  extent  of  the  avail- 
ability of  earnings  in  accordance  with  the 
provisions  of  this  Act. 

"(d)  The  earnings  of  the  Bank  shall  be 
determined  in  accordance  with  approved  ac- 
counting principles  and  practices,  as  estab- 
lished by  the  Board  subject  to  examination 
under  policies  of  the  General  Accounting  Of- 
fice. Earnings  shall  be  distributed  as  follows: 
"First,  not  less  than  10  per  centum  of  net 
earnings  for  the  year  shall  be  paid  Into  the 
reser-.-e  fund  of  the  Bank  untU  said  reserve 
fund  shall  equal  150  per  centum  of  outstand- 
ing stock. 

"Second,  not  less  than  10  per  centum  of 
net  earnings  for  the  year  shall  be  paid  into 
the  capital  surplus  fund  of  the  Bank. 

"Third,  the  franchise  tax  shall  be  paid  as 
required  by  section  915(b)  for  any  year  in 
which  any  stock  is  held  by  the  Secretary  of 
the  Treasury. 

"Fourth,  not  less  than  10  per  centum  of  net 
earnings  shall  be  used  for  retirement  of  non- 
voting stock  and  other  evidences  of  indebt- 
edness of  the  Bank  held  by  the  Secretary 
of  the  Treasury. 

"Fifth,  dividends  shall  be  paid  on  non- 
voting stock  held  by  Investors  other  than  the 
Secretary  of  the  Treasury  at  a  rate  not  ex- 
ceeding the  average  cost  of  the  Bank  of  funds 
obtained  through  issuance  of  bonds,  deben- 
tures, and  other  evidences  of  indebtedness 
in  its  funding  operations. 

"Sixth,  dividends  shall  be  paid  on  voting 
stock  of  the  Bank  as  determined  by  the 
Board. 

"(e)  Dividends  shall  not  be  payable  on  any 
stock  held  by  the  Secretary  of  the  Treasury. 
"Sec  919.  Po-wer  To  Borrow,  Issue  Notes. 
Bonds,     Debentures,     and     Other     Obliga- 
tions.—The  Bank,  subject  to  supervision  of 
the  Board,  shall  have  power  to  issue  Its  own 
notes,  bonds,  debentures,  or  other  similar  ob- 
ligations,  fully  collateralized   by  the  notes, 
mortgages.  Joint-venture  equities  and  secu- 
rity Instruments  It  holds  In  the  performance 
of  Its  functions  under  this  Act  in  such  sums 
maturities,  rate  of  Interest,  and  terms  and 
conditions  of  each  issue  as  it  may  determine. 
"Sec  920.  Aggregate  of  Obligations;  Secu- 
hitt.— (a)    No    Issues    of    long-term    notes 
bonds,  debentures,   or  other  obligations   by 
the  Bank  shall  be  approved  in  an  amount 
which,  when  added  to  the  amount  of  other 
bonds,  debentures,  long-term  notes,  or  other 
similar  obligations  Issued  and  outstanding 
exceeds  twenty  times  the  capital  and  surplus 
of  the  Bank,  or  such  lesser  amount  as  the 
Board  shall  establish  by  regulation. 

"(b)  The  Bank  shall  have  on  hand  at  the 
time  of  issuance  of  any  long-term  notes, 
bonds,  debentures,  or  other  similar  obliga- 
tions, and  shall  at  all  times  thereafter  main- 
tain, free  from  any  lien  or  other  pledge 
notes,  and  other  obligations  representing  ru- 
ral development  loans  m.ade,  refinanced  re- 
dlscounted,  or  purchased  under  the  authority 
of  this  Act.  equities  in  Joint-venture  equity 
investments,  obligations  of  the  United  Stat*>s 
or  any  agency  thereof  direct  or  fully  guar- 
anteed, other  readily  marketable  securities 
approved  by  the  Board,  or  cash,  In  an  aggre- 
gate value  equal  to  the  total  amount  of  long- 
term  notes,  bond.s.  debentures,  or  other  slm'i- 
!ar  obligations  outstanding  for  which  the 
Bank  is  primarily  liable. 

"Sec.  921.  LiABiLrry  of  the  Bank,— fa)  The 
Bank  shau  be  fuUy  liable  on  notes,  bonds 
debentures,  or  other  obligations  Issued  by  it' 
(b)  The  United  States  shall  not  be  Uab'e 
or  a-ssume  any  liabUlty  directly  or  Indirectly 
thereon. 

"Sec.  922.  Bonds  as  Investiients — The 
bonds  and  other  similar  obligations  issued 
under  the  authority  of  this  Act  shall  be  law- 
ful investments  for  all  iiduciurv  and  trust 
funds  and  may  be  accepted  as  security  for  all 
public  denosits.  Any  obligation  issued  b"  the 
Eank  pursuant  to  this  Act  shall  be  deemed 
to  be  exempt  securities  within  the  meaning 
of  laws  administered  by  the  Securities  and 
CXXm 1138— Part.  15 
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Exchange  Commisston.  to  the  same  extent  as 
securities  which  are  direct  obligations  guar- 
anteed as  to  principal  or  interest  by  the 
United  States. 

"Sec.  923.  Puschase  and  Sale  by  Federal 
Reserve  System. — Any  member  of  the  Fed- 
eral Keser%'e  System  may  buy  and  sell  bonds 
debentures,  or  other  simUar  obligations  is- 
sued under  the  authority  of  this  Act,  and  any 
Federal  Reserve  bank  may  buy  and  sell  such 
obligations  to  the  same  extent  and  subject 
to  the  same  limitations  placed  upon  the  pur- 
chase and  sale  by  said  banks  of  State,  county, 
district,  and  municipal  bonds  under  section 
14(b)  of  the  Federal  Reserve  Act  (12  USC 
355). 

"Sec.  924.  Purchase  and  Sale  of  Obliga- 
tions,— The  Bank  may  purchase  its  own 
obligations  and  may  provide  for  the  sale  of 
obligations  issued  by  it,  through  a  fiscal 
agent  or  agents,  by  negotiation,  offer,  bid, 
or  syndicate  sale,  and  to  deliver  such  obli- 
gations by  book  entry,  wire  transfer,  or  such 
other  means  as  may  be  appropriate. 

"Sec  925.  Investments  and  Guarantees. — 
The  Bank  is  authorized  to — 

"(1)  buy  and  sell  securities  It  has  guar- 
anteed or  whose  mortgages  it  has  Insured  or 
In  which  it  has  invested; 

"(2)  Invest  funds  not  needed  in  Its  fi- 
nancing oneratlons  in  such  property  and  ob- 
ligations as  it  may  determine; 

"(3)  guarantee  securities  in  which  it  has 
invested  for  the  purpose  of  facilitating  their 
sale;  and 

"(4)  guarantee  and  Insure  rural  develop- 
ment loans  made  by  other  lenders. 

"Sec  926.  Voluntary  Liqitidation;  In- 
solvency;  Receivership;  and  Conserva- 
tors.—(a)  The  Bank  shall  not  go  into  volun- 
tary liquidation  without  the  consent  of  the 
Board  and  with  such  consent  may  liquidate 
only  in  accordance  with  regulations  pre- 
scribed by  the  Board. 

"(b)  Upon  default  of  any  obligation  by  the 
Bank  such  Bank  may  be  declared  insoivent 
and  placed  in  the  hands  of  a  conservator 
or  a  receiver  appointed  by  the  Board  and  the 
proceedings  thereon  shall  be  in  accordance 
with  regulations  of  the  Board  regarding  such 
insolvencies. 

"Sec.  927.  Financial  Assistance  Pro- 
vided.—  (a)  The  Bank  is  authorized  to  extend 
financial  assistance  to  eligible  sponsors.  Par- 
ticipants, and  such  financial  institutions  as 
have  extended  financial  assistance  to  Parti- 
cipants in  accordance  with  provisions  of  this 
Act. 

"(b)  The  Bank  is  authorized  to  Invest  its 
funds  in  joint-venture  equity  investments  in 
rural  development  projects. 

"(c)  The  Bank  shall  develop  criteria  to  as- 
sure that  projects  assisted  by  it  are  not  in- 
consistent with  the  comprehensive  planning. 
if  any,  for  the  development  of  the  substate 
nmltljurlsdlctionil  general  purpose  planning 
and  development  districts  in  which  such 
projects  are  proposed  to  be  located,  and  to 
assure  that  such  projects  will  not  be  disrup- 
tive of  Federal  programs  which  authorize 
assistance  for  the  development  of  like  or  sim- 
ilar projects  In  the  same  rural  area, 

"(d)  Financial  assistance  extended  under 
this  section  may  not  exceed  the  total  capital 
cost  of  the  project  to  bs  financed. 

"(e)  In  any  case  in  which  the  Bank  under- 
takes to  provide  assistance  to  a  State  or 
local  governnient  under  subsection  (a)  for 
the  construction  of  a  project  for  which  aiiy 
other  department  or  agency  of  the  Federal 
Government  (under  another  lax  of  the 
United  States)  will  also  provide  funds— 

"(1)  the  assistance  provided  by  the  Bank 
under  subsection  (a)  may  be  in  the  full 
amount  neeaed  by  the  State  or  local  govern- 
ment to  finance  such  project  (including  the 
amount  of  the  funds  which  will  be  proUded 
by  such  other  department  or  agency),  but 
the  funds  to  be  provided  by  such  other  de- 
partment or  agency  with  respect  to  such 
project  shall  become  payable  (notwithstand- 


ing any  contrary  provision  in  the  law  tinder 
which  they  are  payable)  to  the  Bank  in  lien 
of  being  paid  directly  to  such  government; 
and 

"(2)  the  Bank  may  accept  In  return  (A) 
an  obligation  or  obligations  of  such  State  or 
local  government  covering  only  the  difference 
between  such  full  amount  and  the  amount 
of  the  funds  which  are  payable  with  respect 
to  such  project  by  such  other  department  or 
agency,  plus  (B)  a  commitment  from  such 
other  department  or  agency  to  pay  the  funds 
which  are  to  be  provided  by  it  and  are  pav- 
able  to  the  Bank  as  described  in  paragraph 
(1),  in  order  to  Insure  that  such  State  or 
local  government  wlU  not  have  to  Include 
within  its  debt  limit  that  portion  of  the  in- 
debtedness incurred  for  the  financing  of  su<-h 
construction  which  is  attributable  to  funds 
provided  by  such  other  department  or 
agency. 

"Sec     928.    Interest    Rates    and    Other 
Charges.— Financial  assistance  provided  by 
the  Bank  shall  bear  Interest  at  a  rate  or 
rates,   and   on  such   terms  and   conditions 
as  may  be  determined  by  the  Board  from  time 
to  time.  In  setting  rates  and  charges,  it  shall 
be    the    objective    to   provide    the   types    of 
financial  assistance  needed  on  a  sound  busi- 
ness basis  at  the  lowest  reasonable  cost,  tak- 
ing into  account  the  cost  of  money  to  the 
Bank,  the  necessary  reserves,  capital  surplus 
and  expenses  of  the  Bank,  and  the  orderly 
retirement  of  the  capital  subscriptions  of  the 
United  States.  The  security  documents  may 
provide  for  the  interest  rate  or  rates  to  vary 
from  time  to  time  during  the  period  of  the 
assistance   in  accordance  with   the  rate  or 
rates  currently  being  charged  by  the  Bank. 
"Sec  929.  Secl-hity.— Financial  assistance 
extended  by  Regional  Banks  shall  be  secured 
by  all  of  the  best  available  security  owned  or 
to  be  acquired  by  the  beneficiary  as  may  be 
required  adequately  to  secure  the  obligation. 
"Sec.    930.    Delegation    or    Duties    and 
Powers  to  Participants  and  Joint- Venture - 
CospONsoRs— The    Bank    is    authorized     by 
order,  rule,  or  rsgulation  to  delegate  to  any 
Participant,  Joint-venture-cosponsor  or  Sup- 
porting   financial    Imtltutlons   who'  extend 
financial  assistance  to  any  Participant  such 
of  the  duties,  powers,  and  authority  of  the 
Bank   with   respect   to   such  Participant  or 
the  officers  and  employees  thereof.   In   the 
rural  area  wherein  such  Participant  Is  loca- 
ted,  as   may   be   determined   to   be   in   the 
interest    of    effective    administration.    Any 
Participant,  or  other  person  to  which  anv 
such   duties,   powers,   or  authority  may  be 
delegated,   is  authorized   and  enpowered  to 
accept,   perform,   and   exercise  such   duties, 
powers,  and  authority  as  may  be  so  delegated 
to  It, 

"Sec  931.  Agreements  for  Shakiv: 
Losjes  — The  Bank  may  enter  into  agr<?e- 
raeuts  with  Participants.  Jolnt-venture-co- 
sponsors,  and  eligible  sponsors  for  sharing 
the  gains  and  losses  on  financial  assistancp 
extended  and  Joint-venrore  equity  Invest- 
ments made  under  this  Act. 

"Sec  932  Nature  of  Obligations. — (a)  All 
obllgaticns  Issued  by  the  Dank  shall  be  law- 
ful Investments,  and  may  be  accepted  ss 
security  for  all  fiduciary,  trust,  and  publl" 
funds  the  Investment  or  deposit  of  which 
shall  l>e  under  the  authority  or  control  of 
the  United  States  or  of  any  officer  or  em-  • 
ployee  ttiereof. 

"Sec.  933,  Tax  STArus— The  Bank  shaU  be 
subject  to  Federal  State,  and  local  taxes  as 
provided  In  this  section. 

"(a)  The  real  pioperty  and  tangible  per- 
sonal property  ol  such  Bank  shall  be  subject 
to  Federal.  State,  and  local  taxation  to  tl.e^ 
same  extent,  according  to  Its  value,  as  othe" 
similar  property  held  by  other  persons  is 
taxed. 

"fb)  The  Income  of  the  Bank  and  from 
any  obligations  purcha'ied  by  such  Bark 
from  any  Federal.  State,  or  local  govern- 
mental or  quasi-governmental  body,  and  any 
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obligation  Issued  by  such  Bank  shall  be  sub- 
ject to  Federal.  State,  and  local  taxation  to 
the  same  extent  as  the  Income  of  obliga- 
tions of  private  corporations  are  taxed. 

"(c)  The  Bank  shall  be  liable  for  the 
franchise  tax  as  provided  by  section  915. 

"(d)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  the  Bank  shall  not  be 
subject  to  Federal,  State,  or  local  Income 
taxes  for  any  period  In  which  capital  stock 
in  such  Bank  Is  held  by  the  Secretary  of  the 
Treasury  for  the  United  States. 

"S'.-BTrrLE  D P.\RTICIPATING  RtTRAL  DEVELOP- 
MENT FiN.ANciAL  Institutions 
"Sec.  1001.  Designation. — Any  National  or 
State  bank,  savings  Institution,  credit  union, 
or  other  financial  institution  making  loans 
in  rural  areas  for  rural  development  pur- 
poses, shall,  upon  application,  be  considered 
for  designation  as  a  Participating  Rural  De- 
velopment Financial  Institution," referred  to 
In  this  Act  as  a  "Participant". 

"Sec.   1002.  Punctions  of  Pahticipants. 

Any  Participant  and  any  Supporting  financial 
Institution,  is  authorized,  subject  to  pro- 
visions of  this  Act,  to  obtain  financial  assist- 
ance from  the  Bank  and  to  Issue  obligations 
for  purchase  by  the  Bank  and  to  perform 
such  other  duties  as  the  Bank  may  delegate 
and  the  Participant  or  Supporting  financial 
institution  agrees  to  undertake. 

"Sec.  1003.  Pl-rchase  of  Capital  Stock. — 
'a)  Any  Participant  may  purchase  voting 
capital  stock  in  the  National  B:nk  in  an 
amount  (at  par  value)  equal  to  not  less  than 
I  per  centum  and  not  more  than  10  per 
centum  of  the  amount  of  the  financial  assist- 
ance received  from,  the  Bink. 

"(b)  Participants  are  authorized  to  pur- 
chase voting  stock  of  the  Bank. 

"(c)  Any  of  the  institutions  listed  in  sec- 
tion 1002  may  purchase  nonvoting  stock  In 
:iie  Bank  equal  to  at  least  1  per  centum  and 
lot  more  than  10  per  centum  of  the  financial 
i?slstance  received. 

"Sec.  1004.  Governance  of  Participants.— 
^•ith  re.spect  to  ail  evidence  of  financial  as- 
sistance and  other  obligations  which  a  Par- 
iclpant    shall    present    to    the    Bank,    the 
)olicies,   rules,   regulations,   and   procedures 
ollowed  shall  be  in  accordance  with  the  rules 
iind   regulations   established   by   the   Board 
■  The  designation  of  any  institution  as  a  Par- 
icipant  may  be  canceled  by  the  Bank.  Any 
I'articlpant    whose    designation    has    been 
canceled  under  this  section  may  appeal  the 
(  ar.cellatlon   to  the  Boarl    The  decision  of 
the   Board  shall   be   final.   The   Board  shall 
establish  appropriate  rules  and  regulations 
End  review  bodies  to  implem.ent  exedltlous 
crderly.   and    fair   consideration    of   appeals 
tied   by  Participants   objecting   to  canceled 
c  esignations  or  other  matters  related  to  their 
relationship  to  the  Bank. 

Sec.  1005.  Terms  and  CoNDrrioNS — The 
:  !rms  and  conditions  under  which  financial 
assistance  may  be  made  available  to  Par- 
t  cipants,  directly  or  through  other  financial 
istitutlons.  shall  be  established  by  the 
3oard.  Such  terms  and  conditions  mav  vary 
depending  on  the  rural  development  pur- 
se for  which  such  as.sistance  is  to  be  used 
d  the  practices  of  the  supporting  regional 
n^iancial  institutions  involved. 

"Sec.  1006.  A  Participant,  as  a  condition  of 
elglbUlty  for  financial  assistance  with  re- 
siiect  to  any  rural  development  loan  rt  has 
extended,  shall  require  the  deposit  bv  the 
b  >rrower  of  such  loan  of  5  per  centum  oi  the 
-•".ount  of  that  part  of  the  loan  for  which 
5  financla:  assistance  of  the  Bank  is  re- 
ested.  Such  amount  shall  be  utilized  by 
e  Participant  to  purchase  on  behalf  of  the 
nrrower  voting  capital  stock  of  the  Bank 
shall  transmit  such  stock  to  the  bor- 
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BLE  Sponsors.— (a)  The  Bank  Is  authorized, 
subject  to  regulations  approved  by  the 
Board,  to  make  investments  in  rural  devel- 
opment projects  proposed  or  established 
by  Jolnt-venture-cosponsors  directly,  or 
through  a  Participant. 

"(b)  The  Board  shall  establish  standards 
and  criteria  to  govern  the  making  of  invest- 
ments in  Joint-ventures  with  Jolnt-venture- 
cosponsors. 

"Sec  1102.  The  Bank  and  the  Jolnt-ven- 
ture-cosponsor  with  whom  the  Bank  has  en- 
tered into  a  Joint-equity  investment  in  a 
rural  development  project  shall  share  In  the 
profits  of  the  project  in  the  same  ratio  as 
the  amounts  of  their  several  Investments. 

"Sec.  1103.  Such  Joint-venture  rural  devel- 
opment projects  shall  be  subject  to  all  Fed- 
eral, State,  and  local  taxes. 

"Sec.  1104.  No  rural  development  project 
shall  be  eligible  for  Joint-venture  investment 
by  the  Bank  if  the  project  can  otherwise  ob- 
tain necessary  credit  or  investment  for  the 
full  amount  of  the  Investment  from  any 
other  source  on  reasonable  terms. 

"Sec.  1105.  The  investment  made  by  the 
Bank  in  joint-venture  projects  shall  not 
exceed  the  extent  to  which  the  total  cost 
of  the  project  exceed  the  amount  that  can 
be  obtained  elsewhere  on  reasonable  terms. 
"Sec  1106.  The  Joint-venture  agreement 
between  a  Joint-venture-cosponsor  and  the 
Bank  shall  provide — 

(1)  that  such  Cosponsor  will,  as  soon  as 
financially  able,  purchase  the  investment  of 
the  Bank,  and 

"(2)  the  control  over  the  joint-venture 
shall  be  apportioned  between  the  Bank  and 
the  eligible  sponsor  in  accordance  with  the 
relative  amounts  of  investment  of  each  In 
the  project. 

"Sec  1107. -A  Joint-venture  cosponsor  may 
purchase  not  less  than  1  per  centum  and  not 
more  than  10  per  centum  of  the  Bank  invest- 
ment in  a  Joint-venture  of  voting  capital 
stock  of  the  Bank. 

"Subtitle  P — General 

"Sec   1201.  Amendments  to  Other  I,aws. 

(a)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"  '(95)  Governor  of  the  National  Rural  De- 
velopment Bank." 

"(b)  Section  5316  of  title  5.  United  States 
Code  Is  amended  by  adding  at  the  end  thereof 
the  following : 

"'(132)  Deputy  Governor  of  the  National 
Rural  Development  Bank." 

"(c)  Paragraph  Seventh  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24)  is 
amended  by  adding  at  the  end  thereof  a  new 
sentence  as  follows:  'Notwithstanding  any 
other  provision  in  this  paragraph,  the  asso- 
ciation may  purchase  the  stock,  bonds,  or 
other  obligations  of  the  National  Rural  De- 
velopment Bank  created  pursuant  to  the 
authority  of  the  Rural  Development  Act 
Amendments  of  1977." 

"Sec.  1202.  Separabiltty.— If  any  provision 
of  this  Act.  or  the  application  thereof  to  any 
person  or  in  any  circumstances,  is  held  in- 
valid, the  remainder  of  this  Act,  and  the 
application  of  such  provision  to  other  per- 
sons or  In  other  circumstances  shall  not  be 
affected  thereby. 

"Sec  1203.  Reservation  of  Right  To 
Amend  or  Repeal.— The  right  to  alter,  amend, 
or  repeal  any  provision  or  all  of  this  Act  Is 
expressly  reserved. 

"Sec.  1204.  Appropriations. — There  Is  au- 
thorized to  be  appropriated  to  the  Secretary 
of  the  Treasury  not  to  exceed  $200,000,000 
annually  for  not  to  exceed  ten  years  for  the 
purchase  of  capital  stock  of  the  National 
Bank." 
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J  UBrn-LE  E— Joint-Venture  Equity  Invf^-t- 
MBNT  IN  Rural  Development  Projects 
■Sec      1101.     Joint- Venture-Cosponsors- 
vestment  in  Joint-Ventures  With  Elici- 


By  Mr.  HAYAKAWA: 
S.  1632.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  pro- 
vide for  the  review  of  certain  determi- 


nations made  relating  to  food;   to  the 
Committee  on  Human  Resources. 

Mr.   HAYAKAWA.   Mr.   President,   in 
addition  to  my  bill  S.  1034,  which  will 
provide  a  temporary  solution  to  the  sac- 
charin issue,  I  am  introducing  today  a 
bill  to  cope  with  the  fundamental  prob- 
lems resulting  from  the  Delaney  clause. 
The  Delaney  clause  raise?  more  questions 
than  it  answers.  It  leaves  no  room  for 
scientific  discretion.  There  is  no  give  and 
take  in  its  provisions  and  there  is  no 
room  for  a  cost-benefit  analysis.  Finally, 
there  is  the  question  of  the  relevance  of 
experiments  that  find  cancer  in  animals. 
Accordingly,  the  aim  of  my  bill  is  to 
modify  the  De'anev  clause  of  the  Food, 
Drug,  and  Cosmetic  Act  by  the  establish- 
ment of  a  review  panel.  Under  the  pro- 
visions of  my  bill  the  Delaney  clause  will 
only  become  operative  after  an  affirma- 
tive action  by  the  review  panel  has  been 
taken.   I   hope  my   colleagues   on  both 
sides  of  the  aisle  will  study  and  support 
this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  oblection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1632 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
409(c)(3)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  is  amended  by  inserting  "and 
such  tests  have  been  approved  by  the  review 
panel  established  under  subsection  (J)"  after 
"safety  of  food  additives". 

Sec  2.  Section  409  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(j)(l)  There  is  established  within  the 
Department  of  Health.  Education,  and  Wel- 
fare a  Safety  Review  Panel  (hereinafter  re- 
ferred to  as  the  'PaneD.  The  Panel  shall 
con.«ist  of  not  less  than  5  members  appointed 
by  the  Secretary  of  which  1  member  shall  be 
be  appointed  from  persons  who  represent  In- 
dustry, 1  member  shall  be  appointed  from 
persons  who  represent  labor,  and  3  members 
shall  be  appointed  from  among  persons  nom- 
inated by  the  Director  of  the  National  Acad- 
emy of  Sciences.  The  members  shall  serve  at 
the  pleasure  of  the  Secretary. 

"(2)  Members  of  the  Panel  who  are  not  of- 
ficers or  employees  of  the  United  States  shall 
receive  for  each  day  they  are  engaged  In  the 
performance  of  the  duties  of  the  Panel  com- 
pensation at  a  rate  not  to  exceed  the  dally 
equivalent  of  the  annual  rate  in  effect  for 
GS-18  of  the  General  .Schedule,  includlne 
travel  time;  and  all  members  while  so  serving 
away  from  their  homes  or  regular  place  of 
business,  may  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence,  in 
the  .same  manner  as  such  expenses  are  au- 
thorized by  section  5703  of  title  5.  United 
States  Code,  for  persons  in  the  government 
service  employed  intermittently. 

"(3)  The  Secretary  shall  make  available  to 
the  Panel  such  staff.  Information,  and  other 
assistance  as  it  may  require  to  carry  out  Its 
activities. 

"(4)  The  Panel  shall  be  responsible  for 
evaluating  and  approving  the  results  of  tests 
conducted  under  paragraph  (3)  of  subsec- 
tion (c)  of  this  section  with  regard  to  food 
substances  which  may  Induce  cancer  In  man 
or  animal.". 

"(5)  Regulations  promulgated  under  sec- 
tion 409(c)(3)(A)  of  this  Act  shall  not  be 
effective  until  the  Panel  has  made  a  deter- 
mination that  such  regulations  are  neces- 
sary.". 
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By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Abourezk)  : 
S.  1633.  A  bill  to  provide  for  the  ex- 
tension of  certain  Federal  benefits,  serv- 
ices, and  assistance  to  the  Pascua  Yaqui 
Indians  of  Arizona,  and  for  other  pur- 
poses; to  the  Select  Committee  on  Indian 
Affaii-s. 

Mr.  DeCONCINI.  Mr.  President,  the 
Yaqui  Indians  are  descendants  of  tt^e 
ancient  Toltecs  who  ranged  from  what  is 
now   the  city   of   Durango   in   Mexico, 
north   to  southern  Colorado,  and  west 
to  California.  Ruins  of  communities  built 
by  the  ancestors  of  tlie  Yaquis  and  other 
Pueblo  Indians  are  found  in  New  Mexico 
and  other  areas  of  the  Southwest.  The 
Immediate  ancestors  of  the  Yaqui  settled 
In  the  Yaqui  River  region  and   num- 
bered  over   35,000   during   the   time  of 
Cortez.  After  more  tlian  a  hundred  years 
of  peace  with  the  Spanish  missionaries, 
increased  silver  mining  and  the  immi- 
gration of  Spanish  workers  and  soldiers 
brought  social  change  and  conflict.  From 
1740   on.   thousands   of   Yaquis   moved 
north  to  what  is  now  Sonora,  Mexico 
and  southern  Arizona   to  work  in  the 
silver  mines,  where  they  excelled  as  both 
min3rs    and    craftsmen.    In    1825    the 
Spanish  Government  moved   to   parcel 
Yaqui  land  and  provoked  a  rebellion  that 
resulted  in  intermlttant  war  with  the 
Spani-sh  and  Mexican  Governments  that 
lasted  100  years. 

The  U.S.  boundary  line,  fixed  and  lo- 
cated by  agreement  with  Mexico,  divided 
the  Indian  territories  occupied  by  Pimas, 
Papa.Etos,  Apaches,  Yaquis.  and  other  In- 
dians. This  occupancy  was  recognized  by 
both  countries.  Between  1880  and  1910, 
thousands  of  Yaquis  were  given  asylum 
in  the  Arizona  territory  by  the  United 
States.  The  last  band  of  Yaquis  fighti.ng 
the  Mexican  Government  surrendered  in 
1926  in  Arizona.  During  the  Spanish- 
American  War.  the  Yaquis  offered  to 
form  a  U.S.  regiment  to  fight  the  Span- 
ish. And.  although  not  allowed  to  fight 
during  World  War  I,  many  Yaquis  en- 
listed and  fought  in  World  War  II. 

Widely  scattered  throughout  the 
United  States,  many  of  the  Yaqui  In- 
dians settled  together  near  Tucson  in 
what  came  to  be  known  as  Pascue  Vil- 
lage. Their  historically  strong  social  or- 
ganization, cultural  traditions,  religious 
rituals,  and  unique  language  have  sur- 
vived and  remain  viable  among  those 
pi-oud  people  yet  today.  Their  religious 
ceremonies  have  become  famous.  The 
Yaqui  East-er  ritual  is  a  major  tourist  at- 
traction in  Tucson. 

In  1964.  the  Congress  transferred  202 
acres  of  Federal  land  near  Tucson  to  the 
Pascua  Yaqui  Association  through  Pri- 
vate Law  88-350.  However,  while  pro- 
viding the  land,  the  law  restricted  the 
Yaquis  from  receiving  services  under 
other  Federal  Indian  laws. 

Since  1964  the  Yaquis  have  planned 
their  own  villages,  completed  98  houses 
a  com.munity  center,  and  a  new  church 
with  the  help  of  small  grants  from  OEO 
CETA,  and  ONAP  and  from  private 
foundations.  The  Yaqui  Construction 
Co.,  a  profitmaking  venture,  builds 
houses  both  in  and  outside  of  the  Vil- 
lage. 

Despite  this  progress,  the  land  lease- 
hold   arrangement    under    Public    Law 
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88-350,  and  the  lack  of  Indian  status 
with  the  Federal  Government  prevent 
the  Yaquis  from  participating  in  the 
many  programs  needed  for  economic  de- 
velopment that  are  now  being  provided 
to  other  Indian  tribes.  Also,  they  have 
been  seriously  affected  by  the  lack  of 
medical  services,  and  are  denied  access 
to  available  services  on  nearby  Indian 
reservations.  The  same  is  true  for  educa- 
tional programs.  The  average  educa- 
tional level  is  eighth  grade  with  a  high 
school  dropout  rate  of  99.5  percent. 
There  are  many  educational  problems 
inherent  in  a  trilingual— Yaqui.  Span- 
ish, EnglLsh — community,  and  special 
educational  services  are  necessary.  The 
Yaquis  have  an  unemployment  rate  of 
65  percent. 

The  bill  I  am  introducing  amends  the 
act  of  June  18.  1934  (48  Stat.  484^  and 
changes  the  legal  status  of  this  old  and 
venerable  tribe.  It  recognizes  the  people 
of  the  Pasqua  Yaqui  Association,  and 
future  members,  as  approved  fay  the  Sec- 
retary of  Interior,  as  Indians. 

The  bill  would  make  the  Yaqui  Indians 
eligible  for  all  services  provided  to  other 
American  Indians  through  any  agency, 
including  the  Bureau  of  Indian  Affairs 
and  the  Indian  Health  Services.  The  bill 
also  provides  for  the  transfer  of  the 
property  described  in  Private  Law  88- 
350  from  the  Association  to  the  U.S.  Sec- 
retary of  the  Interior  to  be  held  in  trust 
for  the  Pasqua  Yaqui  Indians  as  a  reser- 
vation, and  section  4  of  the  act  of  Octo- 
ber 8,  1964  (78  Stat.  1197)  would  be  re- 
pealed. 

Inclusion  of  the  Pasqua  Yaquis  as 
American  Indians  was  recommended  by 
Task  Force  Ten:  Terminated  and  non- 
federally  recognized  Indians,  in  its  final 
report  to  the  American  Indian  Policy  Re- 
view Commission. 

I  urge.  Mr.  President,  passage  of  this 
legislation  to  remedy  past  inequities  and 
ask  unanimous  consent  that  the  text 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1633 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in   Congress   assembled.  That    lai 
the  Pascua   Yaqui   Indian  people   who   are 
members  of  the  Pascua  Yaqui  Association, 
Inc.,  an  Arizona  corporation,  or  who  here- 
after become  members  of  such  Association 
In  accordance  with  its  constitution  and  by- 
laws approved  by  the  Secretary  of  the  In- 
terior, are  recognized  as.  and  declared  to  be, 
eligible,  on  and  after  the  date  of  the  enact- 
ment of  this  Act,  for  the  services  and  assist- 
ance provided  to  Indians  because  of  their 
status  as  Indians  by  or  through  any  depart- 
ment,   agency,    or    instrumentality    of    the 
United  States,  or  under  any  statute  of  the 
United  States,  including  ser%'ices  and  assist- 
ance provided  to  Indians  becaiise  of  their 
status  as  Indians  by  or  throiigh  the  Surgeon 
General  of  the  United  States  PubUc  Health 
Service  or  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  under  the  Act  of  August  5. 
1954,  as  amended   (42  U.S.C.  2001-2004),  or 
any  other  statute  of  the  United  States,  cr 
for  any  other  health  services  or  assistance 
provided  by  or  through  the  Indian  Health 
Service  of  the  Department  of  Health.  Edu- 
cation, and  Welfare  to  Indians  because  of 
their  status  as  Indians. 

(b)  The  provisions  of  the  Act  of  June  18. 
1934    (48   Stat.    484),   as   amended,   are   ex- 


tended to  such  members  described  in  sub- 
section (a). 

(c)  The  Secretary  of  the  Interior  1p  di- 
rected, upon  request  of  the  Pascua  Yaqui 
Association,  Inc.,  an  Arizona  corporation 
and  without  monetary  consideration,  to  ac- 
cept on  behalf  of  the  United  States  and  in 
trust  for  the  members  described  In  subsec- 
tion (a),  the  title  to  the  real  property  con- 
veyed by  the  United  States  to  such  associa- 
tion under  the  Act  of  October  8,  1964  (78 
Stat.  1196),  and  such  trust  land  shall  be  the 
reservation  of  such  Pascua  Yaqui  Indians. 

(d)  The  minerals  identified  in  section  3 
of  the  Act  of  October  8,  1964  (78  Stat.  1197) 
and  owned  by  the  United  States,  are  hereby 
declared  to  be  held  in  trust  for  the  Pascua 
Yaqui  Indians  described  In  subsection  (a) 
subject  to  aU  valid  rights  in  existence  on 
the  date  of  the  enactment  of  this  Act,  and 
effective  upon  the  date  of  the  transfer  of  title 
provided  for  In  subsection  (c) . 

(e)  Section   4   of  the   Act   of   October  8 
1964  (78  Stat.  1197).  Is  hereby  repealed 


By  Mr.  DOMENICI: 
S.  1635.  A  bill  to  continue  for  3  years 
the  construction  grants  program  of  the 
Federal  Water  Pollution  Control  Act;  to 
the  Committee  on  Environment  and 
Public  Works. 

Mr.    DOMENICI.    Mr.    President,    I 
would  like  to  make  .several  comments  on 
the  hill  I  am  introducing.  This  bill  is  a 
straightforward     3 -year     authorization 
for  the  construction  grants  program  of 
the  Federal  Water  Pollution  Control  Act. 
I  recognize  that  this  is  a  simple  bill, 
and  as  such,  it  appears  to  have  little 
glamor.  However,  the  origins  of  this  bill 
tell  a  tale  of  congressional  failure  that 
does    little    credit    to    the    legislative 
branch.  In  1972.  the  Congress  passed  an 
ambitious  body  of  amendments  that  re- 
shaped   the    Nation's    water    pollution 
control  efforts.  As  part  of  a  revitalized, 
aggressive  national  program  to  enhance 
the   quality    of    our    waters,    the    1972 
amendments   authorized   $18   billion   in 
funding  for  wastewater  treatment  facili- 
ties. 

Authorizations  for  this  badly  needed 
program  ran  out  at  the  start  of  fisctil 
year  1977.  Already  States  are  beginnii.g 
to  run  out  of  money  with  many  ongoing 
projects  coming  to  a  standstill.  By  the 
end  of  the  current  fiscal  year,  it  is  ex- 
pected that  well  over  one-half  of  the 
States  will  have  exhausted  their  funds. 
New  Mexico  included. 

Earlier  this  year,  the  House  and  Sen- 
ate met  in  conference  to  deal  at  least 
in  part  with  this  issue.  The  result  was 
a  deadlock.  No  additional  funds  were 
authorized.  Without  assessing  blame  be- 
tween the  two  Houses,  it  is  clear  that  an 
important  national  program  has  been 
done  a  disservice.  At  a  time  when  the 
Congress  is  attempting  to  regain  power 
that  it   has   acceded   to  the   executive 
branch  over  the  past  several  decades,  the 
outcome    of    the    House-Senate    Water 
Pollution  Control  Act  conference  strikes 
a  disquieting  note.  Having  sounded  the 
clarion  call  for  a  new  era  in  water  pol- 
lution  control,   the   Congress   now  ap- 
pears unable  to  follow  through  on  i»5 
part  of  the  job  of  providing  adequate 
and  timely  funding  for  the  very  pro- 
grams it  has  set  in  motion.     * 

Prom  the  limited  perspective  of  ray 
own  State,  several  important  project,s 
are  grinding  to  a  standstill.  One  of  these 
is  an  interceptor  in  the  south  valley  of 
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i1  Ibuquerque.  This  area,  one  of  the 
nietiopolitan  areas  olde?.l  regions,  has 
Insd  a  history  of  poor  sanitation  which 
has  led  to  a  public  health  problem. 
A:uch  of  the  ground  water  in  the  area 
his  been  contaminated.  This  important 
D reject  is  a  cornerstone  in  improving 
t  le  quality  of  life  to  many  of  the  val- 
V  v's  residents.  This  project  is  now  com- 
ii  g  to  a  halt  because  of  congressional 
somnolence.  I  am  .sure  that  my  south 
illey  tragedy  is  being  repeated  many 

across  the  country. 
To  those  who  feel  that  other  changes 
needed  in  the  law.  I  would  say  that 
concur.  However,  first  things  first.  The 
Cpngress   has   imposed   strict   deadlines 
both  private  industry  and  municipali- 
s  to  reduce  their  pollution.  Along  with 
ch  an  imposition  comes  a  correspond- 
duty  on  the  Congress  to  live  up  to 
part  of  the  bargain.  The  construction 
gtants  program  badly  needs  a  transfu- 
sipn  of  funding.  My  bill  does  precisely 
at,   using  the   latest   available  needs 
ta.  I  urge  my  colleagues  to  join  with 
and  rapidly  enact  this  critical  piece 
legislation. 

I  ask  unanimous  consent  that  my  bill 
I  I'rinted  at  this  point  in  the  Record. 
There  being  no  objection,  the  bill  was 
dered  to  be  printed  in  the  Record,  as 
Hows: 

S.   1635. 
Be  it  enacted   by   the  Senate  and  House 
Representatives  of  the  United  States  of 
verica  in  Congress  assembled. 
ECTION  1.  Section  207  of  the  Federal  Water 
Uutlon  Control  Act,  as  amended  (86  Stat. 
.  Ls  amended  by  striking  the  period  at 
end  of  the  sentence  and  adding  ",  and 
each  of  the  fiscal  years  ending  Septem- 
30.   1077.  September  30,   1978,  and  Sep- 
e^ber   30.    1979.    subject    to  such   amounts 
are  provided   in  appropriation   Acts,   not 
e.xceed   $4,500,000,000.". 
Sec.  2.  The  first  sentence  of  subsection  (a) 
section  205  of  the  Federal  Water  Pollution 
*ntrol   Act    (86  Stat.   837)    Is  amended  by 
stj-iking  out  "June  30.   1972."  and  inserting 
lieu   thereof  "June  30.   1972,   and  before 
4ptember  30.   1976.". 

Ss-c  3.  Such  section  205  is  further  amended 
adding  at  the  end  thereof  the  following 
w  subsection: 

in)    Sums  authorized  to  be  appropriated 
I  rsuant  to  section  207  for  each  fiscal  year 
b^inning  after  September  30,  1976,  shall  be 
otted  by  the  Administrator  on  October  1 
the  fiscal  year  for  which  authorized,  e.\- 
t  that  for  the  fiscal  year  beginning  Sep- 
iber   30,    3  976.   sums   may   be   allotted   at 
.•  time  during  the  fiscal  year.  Sums  aulhor- 
d  for  the  fiscal  years  ending  September  30 
September  30,  1978,  and  September  30, 
shall  be  allotted  in  accordance  with  the 
lowing  table: 

^  Proportional 

'  ^a'-c  share 

Alabama 0.0121 

Ala.ska    .0037 

Arizona   qq^j 

*rkan.sa.s [     !o071 

California ^"""     !  0794 

"olorado   '       0088 

Connecticut VJiV...     .0105 

Delaware *"       0032 

District  of  Columbia '_l       0016 

florida 0439 

Georgia "'.I"     .'0203 


eat 
te  Tiber 


r  v 


9  77, 
ti79. 


tiawaii 


.0089 


daho 0051 

"imois 0488 

'"dlana 026O 

[owa 0136 

pansas 0088 


Kentucky .0155 

Louisiana  .0110 

Maine .0061 

Maryland .  0282 

Massachusetts .0312 

Michigan .0422 

Minnesota .0201 

Mississippi    .0103 

Missouri    .0230 

Montana .0022 

Nebraska .0052 

Nevada    .0035 

New   Hampshire .0085 

New    Jersey .0370 

New  Mexico .0029 

New  York .  use 

North  Carolina .0191 

North  Dakota .0014 

Ohio    .0644 

Oklahoma    .0084 

Oregon    ,0137 

Pennsylvania .0428 

Rhode    Island .0051 

South  Carolina .0129 

South  Dakota .0024 

Tennessee .0152 

Texas     .0412 

Utah    .0039 

Vermont   .0029 

Virginia     .0205 

Washington  .0191 

West   Virginia .0185 

Wisconsin     .0206 

Wyoming    .0012 

Virgin    Islands 0007 

Puerto    Rico .0120 

American   Samoa .0004 

Trust  Territories .0016 

Ouam    .0008 

If  the  sums  allotted  to  the  States  for  a  fiscal 
year  are  made  subject  to  a  limitation  on 
obligation  by  "an  appropriation  Act,  such 
limitation  shall  apply  to  each  State  in  pro- 
portion to  its  allotment. 

(b)  For  the  fiscal  years  1977.  1978.  and 
1979  no  State  shall  receive  less  than  one- 
third  of  1  per  centum  of  the  total  allotment 
under  the  first  paragraph  of  this  subsection, 
except  that  In  the  case  of  Guam,  Virgin 
Islands,  American  Samoa,  and  the  Trust 
Territories,  not  more  than  forty  one-hun- 
dredths  of  1  per  centum  In  the  aggregate 
shall  be  allotted  to  all  four  of  these  juris- 
dlctloi:s.  For  the  purpose  of  carrying  out 
this  paragraph  there  are  authorized  to  be 
appropriated,  subject  to  such  amounts  as 
are  provided  in  appropriation  Acts  not  to 
exceed  $40,000,000  for  each  of  the  fiscal  years 
ending  September- 30,  1977.  September  30, 
1978,  and  September  30.  1979  ". 


;By  Mr.  ABOUREZK  <for  himself, 

Mr.  Hatfield,  Mr.  Glenn,  Mr. 

RiBicoFF.  Mr.  Metcalf,  and  Mr. 

Sparkman)  : 

S.  1636.  A  bill  to  amend  the  American 

Folklife  Preservation  Act  to  extend  the 

authorization  of  appropriation  contained 

in  such  Act;  to  the  Committee  on  Rules 

and  Administration. 

EXTENDING    THE    AUTHORIZATION    FOR    THE 
AMERICAN    FOLKLIFE    CENTER 

Mr.  ABOUREZK.  Mr.  President,  on  be- 
half of  Senator  Hatfield  and  four  other 
Senators,  I  am  today  introducing  leg- 
islation that  would  extend  the  authoriza- 
tion to  be  made  available  for  the  Amer- 
ican Folklife  Center  In  the  Library  of 
Congress. 

The  Congress  approved  this  legislation 
at  the  end  of  the  1st  session  of  the  94th 
Congress,  and  the  bill  was  signed  into 
law  on  January  2,  1976.  The  legislation 
for  the  first  time  put  the  Congiess  on 
record  as  supporting  the  need  for  the 


recognition  and  preservation  of  our 
American  heritage.  In  addition,  the  Con- 
gress mandated  the  American  Folklife 
Center  to  present  American  folklife  to 
the  people. 

At  the  time  of  passage,  the  Congress 
provided  the  Center  an  authorization 
through  fiscal  year  1978.  Although  the 
Center  still  has  almost  16  months  re- 
maining in  its  authorization,  much  of 
its  work  requires  long  lead  times  in  iden- 
tifying worthwhile  projects,  and  plan- 
ning time.  For  that  reason,  as  well  as 
others,  we  thought  it  advantageous  to 
place  this  legislation  before  the  Senate 
at  this  time.  The  Congress  will  have 
ample  time  to  consider  the  merits  of  the 
request  and  act  so  as  to  provide  the 
Center  with  necessary  advance  knowl- 
edge of  funding  levels. 

Mr.  President,  the  Librarian  of  Con- 
gress, charged  with  the  administrative 
responsibility  for  the  Center,  has  written 
the  chairman  of  the  Senate  Rules  Com- 
mittee, providing  him  v.-ith  a  detailed 
explanation  In  support  of  this  proposed 
legislation,  I  ask  unanimous  consent  that 
the  letter  and  material  from  the 
Librarian  of  Congress,  as  well  as  text 
of  the  bill,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1636 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 8  of  the  American  Folklife  Preservation 
Act  (20  U.S.C.  2107)  Is  amended  by  striking 
out  "and"  immediately  after  "1977,"  and  in- 
serting Immediatley  before  the  period  at  the 
end  thereof  the  following:  "3685,000  for  the 
fiscal  year  ending  September  30,  1979, 
$1,065,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  and  $1,355,000  for  the  fiscal  year 
ending  September  30,  1981". 

The  Librarian  of  Congress. 
Washington.  DC,  March  29, 1977. 
Hon.  Howard  W.  Cannon. 
Chairman.  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate.  Washington,  DC. 

De.^r  Senator  Cannon  :  As  you  know,  au- 
thorization for  the  American  Folklife  Center 
expires  at  the  end  of  fiscal  1978.  An  exten- 
sion of  this  authorization  will  therefore  be 
needed  during  this  session.  I  am  enclosing 
draft  language  for  such  a  bill  as  well  as  nar- 
rative describing  the  current  program  of  the 
Center  and  Its  future  plans. 

In  the  brief  period  of  the  Center's  opera- 
tion It  has  begun  energetically  to  provide 
coordination  and  assistance  In  the  field  of 
American  folklife  and  to  sponsor  model 
projects. 

The  amounts  recommended  for  the  new 
authorization  act  would,  we  believe,  enable 
the  Center  to  carry  out  a  multi-faceted  pro- 
gram that  will  have  a  national  Impact  on 
the  preservation  and  enhancement  of  this 
segment  of  American  culture. 

We  will  be  happy  to  provide  you  or  your 
staff  with  any  supplementary  information 
tliat  is  necessary. 

I    appreciate    your    support    of    this    and 
other  Library  programs. 
Sincerely  yours, 

Daniel  J.  Boorstin, 
Librarian  of  Congress. 


The  American  Folklife  Center  is  directed 
by  law.  P.L  94-201,  to  "preserve  and  present 
American  folklife"  through  programs  of  re- 
search, documentation,  archival  preserva- 
tion.  Jive  presentation,   exhibition  pubUca- 
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tlon,  dissemination,  training,  and  other  ac- 
tivities Involving  the  many  folk  cultural 
traditions  of  the  United  States.  In  the  brief 
period  of  the  Center's  operation  it  has  be- 
gun energetically  to  carry  out  its  mandate 
with  progi-ams  that  provide  coordination, 
assistance,  and  model  projects  for  the  field 
of  American  folklife. 

Staff  operations  began  for  the  Center  with 
the  arrival  of  its  Director  in  August  1976.  By 
the  end  of  the  current  fiscal  year  the  full 
Initial  complement  of  staff  (8)  will  be  em- 
ployed. The  Center's  Board  has  met  three 
times  to  date.  The  authorization  for  the 
Center  during  Its  first  phase  of  operation 
expires  at  the  end  of  fiscal  year  1978.  The 
budget  for  fiscal  year  1978  Is  now  being  con- 
sidered by  the  Committees  on  Appropria- 
tions in  the  House  of  Representatives  and 
the  Senate. 

The  Center  projects  an  orderly  expansion 
of  its  activities  responding  to  the  needs  of 
agencies  and  people  concerned  with  Amer- 
ican folklife  in  its  manifold  aspects.  To 
achieve  its  objectives  it  has  developed  a  plan 
of  operation  that  provides  for  a  small,  ver- 
satile professional  staff  at  the  Library  of 
Congress  which  manages  activities  through- 
out the  Nation  both  directly  and  through 
the  Center's  contractual  authority.  Accord- 
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Ingly,  though  the  Center's  staff  needs  will 
grow  with  the  expansion  of  activities  to  be 
supervised,  nicst  of  each  year's  budget  will 
go  Into  the  consultant  and  contractual  serv- 
ices which  directly  provide  programs  and 
ssrvlces  to  the  field  Itself. 

In  its  first  six  months  of  activity  the  Cen- 
ter has  begun  a  variety  of  programs  that 
foreshadow  Its  long-range  program  plans. 
It  held  In  January  1977  a  major  conference 
on  "Ethnic  Recordings  in  America:  A  Ne- 
glected Heritage,"  which  was  complemented 
by  an  exhibit  on  ethnic  recordings  and  a 
concert  of  ethnic  music.  In  March  it  co- 
sponsored  with  the  National  Endowment  for 
the  Arts  a  conference  on  "Polk  Cultural 
Programs  in  State  Government."  It  has  suc- 
cessfully launched  an  Equipment  Loan  Pro- 
gram and  begun  experimenting  with  offering 
consultant  services  to  the  field.  It  has  spon- 
sored outdoor  concerts  at  the  Library  of 
Congress.  And  It  has  recently  undertaken,  in 
cooperation  with  the  nilnois  Arts  Council, 
a  major  project  to  locate,  survey,  document! 
and  assist  the  many  ethnic  arts  traditions 
current  in  the  area  of  Greater  Chicago. 

The  proposed  new  authorization  calls  for 
a  substantial  increase  In  the  Center's  pro- 
grams and  activities,  particularly  those  with 
broad  public  Impact  and  outreach  through- 
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out  the  Nation.  The  Initial  programs  of  the 
Center  have  evoked  nationwide  Inquiries 
and  requests  for  assistance.  Since  American 
folk  culture  has  received  little  expert  atten- 
tion from  the  federal  government,  from  local 
and  state  governments,  or  from  the  private 
sector,  the  need  is  great  for  the  sort  of 
coordination,  assistance,  and  leadership  the 
Center  can  provide.  Its  activities  to  date 
suggest  that  the  Center  can  use  efficiently 
and  effectively  the  funds  proposed  for  ex- 
panded authorization. 

This  report  sets  forth  in  detail  the  budg- 
etary plans  and  programmatic  directions  of 
the  American  Folklife  Center  under  the  pro- 
posed reauthorization.  The  budget  projec- 
tions are  presented  In  two  major  categories: 

I.  Administration,  Including  salaries  and 
support  services  for  the  daily  operation  of 
the  Center  at  the  Library  of  Congress;   and 

II.  Programs  and  Services,  the  budgetary  in- 
strument for  flexible  and  efficient  develop- 
ment of  the  Center's  national  proprams.  It 
should  be  noted  that,  according  to  these 
projections,  the  Center's  direct  protiramraing 
funds  listed  under  "Programs  and' Services- 
will  increase  In  proportion  to  the  "Adminis- 
tration" costs  in  the  next  period  of  authori- 
zation: more  of  the  total  expenditures  will 
go  directly  into  nationwide  folklife  projects. 


Fiscal  year- 


1978 

New  positions 

I.  Adminislration ---------llll-l"'.!!!'-!'"!!!'.!!.  ". 228040' 

b;  Twei" '"" '"""'" ^°^^ 

C.  Commun\cM\ons.Vy///////////////////,',y.'''l " f'SSS 

D.  Printing  and  tepioduction ucitn 

I.  Office  supplies " H'i^JS 

f-Ei^^p-"*"' :::::::::::::::::::::::::::::::: lm_ 

II.  Programs  and  services _  1M960~ 

A.  Coordinative  leadership  for  the  field 

B.  Assistance  to  the  field ' " 

C.  Model  projects  m  the  field -^-'"l"ll"m[l[[""" 

'^"^ 349.030  ~ 


1979 


1980 


1981 


1982 


1983 


3 
331, 000 


3 

414, 000 


4 
525, 000 


4 

617, 500 


0 

657, 000 


260, 000 

20, 000 

4,000 

35. 000 

4,000 

8,000 


354.000 


65, 000 
134, 000 
155. 000 


320, 000 

415, 000 

495, 000 

520,  OM 

30, 000 

35,000 

40,000 

45, 000 

4,500 

5,000 

5,000 

6.000 

45, 000 

55,000 

60,000 

60,  UOO 

4,500 

5,000 

5,500 

6,  U10 

10, 000 

10,000 

12.000 

20, 000 

651.000 

830. 000 

980.500 

210,000 

1.066,000 

m,  000 

172,  000 

256,000 

235,  000 

320, 000 

366,500 

392,500 

292.000 

338.000 

404.000 

417,500 

685,000 


1.065.000 


1.35S.00O 


1, 598, 000 
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I.   ADMINISTRATION 

A.   Salaries  and   Benefits.   The   Center   Is 
operating  durtng  its  first  period  of  authoriza- 
tion with  eight  permanent  employees,  sup- 
plemented  by  contractual   support  for  .spe- 
cific projects.  The  projected  expansion  of  the 
budget  for  programs  and  services  should  be 
accompanied  by  an  orderly  growth   in  the 
Center's     professional     and     administrative 
staff,  who  will  be  planning,  organizing,  and 
supervising  the  many  projects  Implemented 
through  the  "Programs  and  Services"  budget. 
The  Center  staff,  aside  from  the  Director 
and  Deputy  Director,  are  organized  accord- 
ing to  the  following  Job  categories:  (a)  folk- 
life   specialist    (GS-11   or   GS-12,    according 
to   experience),   the   basic   category   for   the 
Center's  professional  staff,  employing  people 
with  serious  trahiing  and  experience  in  folk- 
lore, folklife,  and  folk  cutlural  programming; 
(b)  scnfor  folklorist  (GS-14),  featuring  the 
same  range  of  professional  interest  but  ad- 
vanced   scholarly    or    administrative    exper- 
ience;   (c)    research    assistant    (GS-7).    em- 
ployed for  re.search  capability  in  support  of 
the    wolklife    specialists    to    plan,    research, 
and  develop  various  programs  and  projects;' 
(d)    administrative    assistant    (GS-9),    em- 
ployed to  orEjanize  the  flow  of  office  business 
ar.  the  number  of  simultaneous  projects  In- 
crea.ses;  and  (e)  secretarial  and  clerical  (GS- 
4    and    G.S-5),    providing    basic    secretarial, 
typing,  filing,  and  other  office  .services. 
The  staff  increases  proposed  are  as  follows  • 
FY  1979:   GS-12    folklife  specialist;   GS-7, 
research  assistant;  GS-5.  clerical. 

FY  1980:   GS-11,  folklife  specialist;   GS-9, 
administrative   assistant;    GS-5,   clerical. 


FY  1981:  GS-14,  senior  folklorist;  GS-11, 
folklife  specialist;  GS-7,  research  assistant; 
GS-^,  clerical. 

FY  1982:  GS-11,  folklife  specialist;  GS~7. 
research  assistant;  GS-5,  clerical;  GS-5, 
clerical. 

FY  1983:  No  additional  personnel,  cost  of 
living  adjustment. 

B.  Travel.  Because  of  the  nature  of  the 
Center's  field  and  outreach  activities  the 
proposed  travel  budget  for  the  agency  is 
increased.  Regular  contact  with  communities 
throughout  the  fifty  states  and  territories  is 
desirable  and  necessary  if  the  Center  is  to 
be  effective  in  Its  countrywide  assistance  and 
leadership. 

C.  Communications.  Includes  modest  sums 
for  postage,  telephone,  and  related  office 
services. 

D.  Printing  and  Reproduction.  The  Center's 
authorizing  legislation  specif.callv  cites  the 
need  for  publication  and  dissemination  as  a 
crucial  part  of  Its  total  program  to  broaden 
the  Impact  of  Its  research.  Information 
gathering,  documentation  of  American  folk 
cultural  traditions,  symposia,  and  other 
noteworthy  projects. 

Printing  and  reproduction  costs  apply  not 
only  to  the  publication  of  the  written  word 
but  to  publications  emplovlng  photography, 
recordings,  and  other  media. 

E.  Office  Supplies.  Mode.'it  sums  are  budg- 
eted for  routine  office  supplies  and  materiafs. 

F.  Equipment.  The  largest  expenditures  for 
equipment  go  toward  furni.shln5  the  Center 
with  documentary  media  equipment.  It  Is 
used  both  by  the  Center  staff  in  its  field 
documentation  of  American  folk  traditions. 


and  in  an  already  inaugurated  Equipment 
Loan  Program,  which  makes  professional 
media  equipment  and  consultation  available 
to  organizations,  communities,  and  individ- 
uals throughout  the  country  for  document- 
ing their  folk  cultural  traditions  with  the 
best  of  modern  technology. 

II.    PROGRAMS    AND    SERVICES 

Programs  and  Services  Is  subdivided  for 
planning  and  budgeting  purposes  Into  three 
broad  missions  within  the  Center's  mandate : 

A.  Coordinative    Leadership   for    the    Field; 

B.  Assistance  to  the  Field;  and  C.  Model 
Projects  in  the  Field.  "The  field,"  in  this 
formulation,  means  American  folklife,  both 
as  a  discipline  of  study  and  as  a  direct  na- 
tional constituency. 

A.  Coordinative  Leadership  for  the  Field. 
This  broad  goal  includes  coordination  of 
folklife  activities  for  the  Center's  national 
constituency;  coordhiatlon  of  folklife  activi- 
ties within  the  Federal  Go%'ernment;  and  co- 
ordination of  the  folk  cultural  endeavors  of 
the  Library  of  Congress  as  a  cultural  Insti- 
tution, 

1.  Coordination  for  the  National  Field: 
In  its  first  six  months  the  Center  has  ar- 
ranged and  hosted  two  national  conferences 
pertaining  to  American  folklife  that  serve 
as  models  for  future  activity  In  this  category. 
The  first  was  a  major  conference  on  "Ethnic 
Rec;;rdings  in  America:  A  Neglected  Heri- 
tage," which  brought  together  conferees 
from  around  the  country  and  was  augmented 
by  an  exhibit  on  ethnic  recordings  and  a 
special  concert  of  ethnic  music  at  the  Library 
of  Congress.  The  second  was  a  smaller  work- 
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Ing  conference.  Jointly  sponsored  by  the 
Center  and  the  National  Endowment  for  the 
i*rts,  which  brought  together  representatives 
of  many  states  to  reflect  and  plan  on  the 
subject  of  "Folk  Cultural  Programs  In  State 
Government."  The  success  and  Impact  of 
both  these  conferences,  and  the  clear  Indi- 
cation from  conferees  that  they  look  to  the 
Center  for  this  sort  of  coordlnatlve  guidance 
for  the  field,  has  led  the  Center  to  propose 
o,s  Dart  of  each  year's  program  one  or  two 
rrajor  conferences  and  fcrur  or  five  smaller 
working  conferences  on  various  timely  sub- 
jects pertaining  to  American  folkllfe.  The 
conferences  will  be  held  both  at  the  Library 
of  Congress  and  at  locations  throughout  the 
country,  a  provision  that  will  Insure  broad 
regional  and  national  Impacts  for  the  events. 

A  conference  on  Texas  folk  cultural  ac- 
tivities Is  now  being  planned  for  the  fall 
of  1977,  In  conjunction  with  a  meeting  of 
the  Center's  Board  in  San  Antonio. 

Future  conferences  now  being  eon.';ldered 
Include  such  subjects  as  "Film  and  Amer- 
ican Folkllfe."  "Appraising  the  Folk  Fes- 
tival Movement."  "Toward  a  Handbook  of 
American  Folklore."  Such  conferences  co- 
ordinated by  the  Center  serve  a  significant 
and  needed  service  in  bringing  together  per- 
sons interested  in  aspects  of  American  folk- 
life. 

As  another  example  of  national  coordina- 
tion, the  Center  is  planning  a  directory  of 
state  government  activities  In  American  folk- 
life,  to  follow  the  federal  folkllfe  directory 
now  in  preparation.  In  Its  new  period  of  au- 
thorization the  Center  plans  to  carry  this  co- 
ordlnatlve information  gathering  and  dis- 
semination a  step  further  by  publishing  a 
series  of  separate  state  directories  on  all  folk- 
life  activities — governmental,  organizational, 
and  private — in  each  of  the  Nation's  state*. 
At  the  end  of  this  ambitious  project.  The 
Nation  will  have  access  for  the  first  time  to 
carefully  researched  information  on  the  full 
spectram  of  Its  folk  cultural  activities. 

2.  Coordination  for  the  Federal  Govern- 
ment: 

The  Center  has  a  special  coordlnatlve  duty 
within  the  Federal  Governmental  structure 
because  of  the  Involvement  of  so  many  agen- 
cies In  special  facets  of  American  folkllfe 
without  broad  and  coherent  planning.  The 
preparation  of  a  Directory  of  Federal  Ac- 
tivities: It  Is  to  be  published  by  the  fall  of 
1977,  and  should  be  regularly  revised  and 
updated. 

In  addition,  the  Center  plans  to  direct  spe- 
cial research  efforts  on  various  areas  of  fed- 
eral Involvement  In  American  folkllfe.  Some 
illustrative  topics:  Federal  Recreation  Pro- 
grams and  the  Nation's  Living  and  Outdoor 
Museums:  The  Effects  of  Federal  Crafts  Pro- 
grams on  Folk  Crafts  Traditions:  or  The  Im- 
plications of  Environmental  Legislation  and 
Impact  Statements  for  Polk  Ciiltural 
Preservation.  Such  "research  projects  will 
bring  to  bear  the  Center's  special  expertise 
on  general  Federal  activities  that  touch  the 
Nation's  folk  traditions. 

3.  Coordination  for  the  Library  of  Congress: 
The    Center    should    serve    as    an    active 

stimulant  and  participant  In  an  expanded 
program  of  acquisitions  for  the  Library  of 
Congress  in  the  areas  of  printed  publica- 
tions, manuscripts,  recorded  sound,  still 
photography,  film  and  videotape  document- 
ing American  folkllfe  as  well  as  folk  cultural 
traditions  around  the  world.  As  the  Center 
grows  it  anticipates  larger  involvement  In 
archival  activities,  and  it  looks  to  the  Library 
for  complementary  growth  of  its  total  In- 
stitutional commitment  to  folkllfe  as  a  sub- 
ject area. 

B.  AssUtance  to  the  Field.  This  major  goal 
represents  the  Center'?  commitment  to  serve 
the  field  of  American  folkllfe  bv  offering  as- 
sistance in  folkllfe  projects  and  programs  in 
response  to  requests  from  local  and  state 
:ommunities.   and   educational   Institutions. 


The  experience  of  the  Center  to  date  suggests 
that  there  la  a  groundswell  of  requests  from 
the  field  for  assistance  In  developing  or  Im- 
proving the  quality  of  folkllfe  programming 
at  the  community,  atate.  and  regional  levels. 
The  desire  to  foster  and  present  American 
folkllfe  at  the  community  level  is  strong; 
what  Is  lacking  Is  the  knowhow  for  locating 
and  presenting  local  folk  cultural  resources 
In  meaningful  and  effective  ways.  The  Cen- 
ter can  provide  the  necessary  help  and  guid- 
ance. 

"Assistance  to  the  Field"  as  a  goal  is  sub- 
divided Into  project  assistance;  technical  as- 
sistance; and  research  and  reference  assist- 
ance. 

1.  Project  Assistance: 

The  Center  has  just  begun  a  major  project 
to  survey,  document,  and  analyze  the  ethnic 
arts  traditions  of  Chicago  and  to  prepare 
recommendations  to  the  Illinois  Arts  Coun- 
cil for  development  of  long-range  state  pro- 
grams In  this  area.  The  project  came  about 
at  the  request  of  the  Illinois  Ai-ts  Council,  a 
state  agency  charged  by  its  legislature  with 
the  responsibility  for  developing  state  pro- 
grams In  ethnic  arts.  This  major  effort.  In 
cooperation  with  a  state  agency.  Is  illustra- 
tive of  the  sorts  of  projects  through  which 
the  Center  can  provide  lt«  expertise  and  or- 
ganizational abilities  to  assist  agencies,  or- 
ganizations, and  people  concerned  with  folk- 
life.  The  Chicago  ethnic  arts  project  Is  valu- 
able in  Itself,  even  U  It  has  no  wider  impact; 
but  the  Center  plans  through  publication 
and  dissemination  cf  Information  to  make 
it.  and  similar  major  projects,  models  of  ac- 
tivity which  can  be  replicated  or  adapted 
for  use  in  other  states  and  regions. 

With  adequate  funding  the  Center  plans 
to  make  such  project  assistance  a  major  serv- 
ice which  wjjl  extend  Its  activities  and  In- 
fluence throughout  the  many  areas  and  re- 
gions of  the  Nation,  urban  or  rural,  small 
or  large.  'Where  Interest  and  Initiative  has 
been  generated  at  the  local  level,  the  Center 
can  respond  to  these  constituent  needs. 
American  folkllfe  Is  qulntessentially  a  local 
or  regional  expression,  and  the  Center  must 
provide  Its  assistance  at  the  grassroots. 

The  plan  for  reauthorization  Includes  two 
or  three  such  major  projects  in  assistance  to 
the  field  each  year. 

2.  Technical  Assistance: 

In  Its  first  six  months  the  Center  has  be- 
gun experimenting  with  short  consultancies 
to  complement  Its  large  assistance  projects. 
A  recent  visit  by  the  Director  to  an  eight- 
county  area  of  southern  Georgia,  for  exam- 
ple, came  at  the  request  of  community  or- 
ganizations anxious  to  find  ways  to  employ 
their  own  local  folk  cultural  resources  In  de- 
veloping cultural  prcgrammlng  for  the  area — 
festivals,  school  programs,  publications, 
museums,  local  media,  and  other  forums. 
The  Center  Is  planning  to  move  to  a  full- 
fledged  program  of  such  short-terra  consul- 
tancies as  a  basic  component  In  Its  total  pro- 
gram of  assistance  to  the  field. 

A  key  program  of  technical  assistance  Is 
the  Equipment  Loan  Program,  described 
above,  which  In  Its  short  trial  period  is  prov- 
ing to  be  a  consultant  program  as  well  as  a 
lending  program:  the  Center  lends  not  only 
Its  professional  equipment  but,  at  the  same 
time,  makes  available  the  short-term  serv- 
ices of  Its  professional  media  specialist.  On 
a  recent  visit  to  southeastern  Illinois,  for  ex- 
ample, the  Center's  media  specialist  supplied 
the  equipment,  trained  local  project  workers 
to  use  It,  and  assisted  them  on  techniques 
of  field  recording  during  visits  to  local  folk 
musicians.  The  Center  anticipates  extensive 
use  of  the  Equipment  Loan  Program  and  the 
accompanying  consultant  services  in  the 
future. 

3.  Research  and  Reference  Assistance: 
When  the  staff  of  the  Center  Is  somewhat 

larger  It  will  be  able  to  address  more  system- 
atically the  burgeoning  requests  by  letter, 
telephone,  and  personal  visit  for  simple  re- 
search or  reference  assistance  on  foIUlfe  sub- 


jects. To  this  end  the  Center  hopes  to  de- 
velop a  Reference  Collection  of  bibliographies, 
finding  lists,  indices,  dictionaries,  handbooks, 
atlases.  Journals,  as  well  as  books  and  mono- 
graphs. The  Center  Reference  Collection  will 
constitute  a  prime  resource  for  reference  as- 
sistance and  for  researching  the  materials 
that  flow  into  the  Center. 

C.  Model  Projects  in  the  Field.  Unlike  the 
goal  "Assistance  to  the  Field,"  where  the  Cen- 
ter responds  to  reqtiests  initiated  from  the 
field,  the  goal  "Model  Projects  In  the  Field" 
embraces  all  those  projects  Initiated  by  the 
Center  itself — projects  where  the  Center 
through  active  leadership  can  establish  na- 
tional models  for  the  preservation,  presenta- 
tion, and  study  of  our  Nation's  folk  cultural 
traditions.  These  model  projects  can  be  sub- 
divided Into  three  categories:  research,  pub- 
lications and  media  dissemination,  and  live 
presentations  and  exhibits. 

1.  Research: 

One  of  the  challenging  aspects  of  the  man- 
date of  the  legislation  establishing  the  Cen- 
ter is  its  charge  to  combine  research  with 
public  service.  Many  of  the  projects  already 
categorized  will  Include  a  research  compo- 
nent, but  It  Is  Important  to  create  a  separate 
category  for  projects  where  the  essential  fea- 
ture Is  basic  research  Itself.  The  Center  plana 
to  engage  In  a  few  select  research  projects 
in  Its  new  period  of  authorization.  Present- 
ly under  consideration,  for  example,  Is  an 
effort  to  gather,  document,  and  organize 
existing  materials  pertaining  to  Native  Amer- 
ican myth,  legend,  story-telling,  and  other 
narrative  forms.  Such  a  research  project  will 
be  of  enormous  benefit  to  the  scholarly  world, 
and  the  Native  American  communities  them- 
selves will  benefit  in  such  areas  as  curriculum 
development  for  schools,  development  of 
tribal  archives,  and  In  many  other  ways. 

2.  Publication  and  Media  Dissemination: 
Publication   and   media   dissemination   of 

information  and  research  and  important 
parts  of  the  Center's  program,  through  which 
Its  model  projects  can  exert  wider  Influence 
upon  the  academic  and  educational  world, 
on  folk  communities  themselves,  and  on  the 
general  ptiblic.  For  example,  the  Center  plans 
to  follow  its  successful  conference  on  Ethnic 
Recordings  In  America:  A  Neglected  Herit- 
age" with  a  seminal  book  on  the  subject, 
which  will  create  a  wider  awareness  and 
understanding  of  this  Important  cultural  re- 
source. The  Center  anticipates  publishing 
two  or  three  books  or  monographs  each  year. 

In  addition  to  books,  the  Center  hopes  to 
undertake  the  publication  of  a  quarterly 
Journal  as  a  forum  for  scholarly  and  timely 
essays  on  aspects  of  American  folkllfe  and 
as  a  vehicle  for  informing  Its  constituency 
of  current  research  and  program  activities 
within  the  field. 

Non-print  media  are  equally  Important 
in  the  Center's  program.  It  plans  to  develop 
a  series  of  long-playing  recordings  docu- 
menting American  folk  cultural  traditions, 
with  special  attention  to  recordings  of  the 
spoken  word  which  present  the  variety  of 
language,  dialect,  and  verbal  e.xpre&slon  in 
America's  many  folk  traditions.  And  in  fiscal 
year  1979  the  Center  hopes  to  begin  its  first 
documentary  film  on  American  folkllfe,  de- 
veloped and  produced  with  concern  for  pro- 
fessional and  scholarly  standards  of  docti- 
mentatlon  and  film  presentation.  This  will 
be  the  first  of  a  projected  series  of  American 
folkllfe  films  produced  and  distributed  by 
the  Center. 

3.  Live  Presentations  and  Exhibits: 

The  Center  has  already  experimented  with 
concerts  presenting  fine  traditional  musi- 
cians at  the  Library  of  Congress — both  In- 
side, In  CoDlldge  Auditorium,  and  outside. 
on  Neptune  Plaza — and  anticipates  a  regular 
series  of  comparable  live  presentations  in  the 
future.  It  also  plaris  a  major  public  series 
presenting  films  of  American  folkllfe,  com- 
bined where  possible,  with  live  presentation 
of  the  people  being  featured  In  the  film. 
Hopefully  these  presentations  can  be  taken 
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to  locations  outside  of  Washington.  Finally 
the  Center  may  be  Involved  in  the  develop- 
ment of  local  and  regional  festivals.  One  plan 
for  a  joint  effort  in  this  area,  for  example 
is  currently  being  discussed  by  people  in  the 
Center,  the  National  Endowment  for  the 
Arts,  and  the  Smithsonian  Institution. 

To  complement  the  programs  involving 
live  presentation  of  folk  cultural  traditions 
the  Center  plans  to  embark  upon  a  concerted 
program  of  major  and  minor  exhibits  fea- 
turing American  folkllfe.  both  at  the  Library 
of  Congress  and  on  tour  around  the  countrv 
The  traveling  exiiiblt  can  be  a  major  con- 
tribution because  of  the  dearth  of  thoughtful 
and  wel! -presented  folk  cultural  exhibits  In 
hundreds  of  local  and  community  museums 
galleries,  and  other  public  Institutions.  The 
Center  hopes  t?  be^ln  with  one  major  ex- 
hibit a  year,  perhaps  helping  to  Inaugurate 
the  new  Madison  Library,  then  move  to  two 
a  year  toward  the  end  of  the  new  period  of 
authorization.  These  efforts  will  be  supple- 
mented by  a  variety  of  smaller  special  ex- 
hibits at  the  Library  and  elsewhere.  Exhibits 
will  of  course  be  preceded  by  extensive  re- 
search and  preparation  and  accompanied  by 
published  catalogs. 
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By  Mr.  MATHIAS: 
S.  1637.  A  bill  to  provide  for  Federal 
standard.?  to  more  effectively  protect  the 
public  against  asbestos  contamination- 
to  the  Committee  on  Environment  and 
Public  Works. 

Mr.  MATHIAS.  Mr.  President.  I  intro- 
duce a  bill  to  provide  Federal  standards 
.o  more  effectively  protect  the  public 
against  asbestos  contamination. 

Asbestos  is  a  component  of  a  broad 
an-ay  of  products  widely  used  in  our  dailv 
lives.  It  is  used  as  insulation,  in  roofing 
and  siding,  and  as  casings  and  fire  re- 
tardants  for  electric  motors  and  pipes 
In  our  homes  we  find  asbestos  in  ironing 
board  covers,  draperies,  rugs,  pot  hold- 
ers, stove  and  lamp  wicks.  It  is  used  as  a 
processing  filter  in  the  making  of  fruit 
juices,  acids,  beer  and  medicines.  It  is  in 
electncal  wiring  in  our  homes  and  cars 
in  the  seals  and  gaskets  of  home  appli- 
ances. It  is  a  reinforcement  and  filler  in 
plastic  products  around  the  home  and 
office.  In  short,  it  has  found  its  way  into 
yirtuaUy  every  building,  home,  factory, 
farm,  or  machine  in  use  today 

\yorkers  in  direct  contact  with  asbestos 
material,  are  protected  by  standards  of 
the  Mine  Enforcement  and  Safety  Ad- 
ministration and  by  the  Occupational 
Safety  and  Health  Administration 

There  are  no  controls  or  standards 
however,  for  the  amount  of  asbestos  con- 
taminant in  Uie  air  we  bref  ^he  and  in  the 
water  we  drink.  We  are  surrounded  bv 
asbestos,  which  is  a  carcinogen,  in  our 
aaily  lives.  The  scientific  community  is 
not  m  agreement  about  the  extent  of  the 
danger  asbestos  might  pose  in  our  lives. 

It  is  this  lack  of  agreement  and  the 
general  lack  of  public  awareness  of  the 
potential  health  hazard  in  our  midst 
which  prompts  me  to  offer  my  bill  here 
voday.  It  calls  upon  the  appropriate  Fed- 
eral agencies  to  develop  the  knowledge 
and  standards  needed  to  protect  the 
n^t         °"^  citizens  from  this  contami- 

The  one  thing  we  do  know  for  sure  is 
that  concentrated  exposure  to  and 
breathing  of  asbestos-contaminated  air 
can  lead  to  a  form  of  lung  cancer  called 
mesothelioma.  It  is  a  rare  but  fatal  can- 
cer which  does  not  develop  symptoms  in 
a  victim  untU  30  years  after  exposure 


No  treatment  or  cure  is  currently  avail- 
able. 

In  the  general  population,  the  death 
rate  due  to  mesothelioma  is  1  in  10  - 
000.  Among  uprotected  asbestos  workers 
it  can  kill  1  out  of  10  workers. 

The  growing  concern  for  the  health 
cf  our  citizens  and  our  knowledge  of 
latent  environmental  carcinogens  points 
to  the  need  for  a  thorough  exploration 
of  this  subject  by  the  Federal  Govern- 
ment. I  urge  my  colleagues'  support  for 
this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Wash- 
ington Post  and  two  articles  on  the  as- 
bestos threat  in  Montgomery  County 
appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Montgomery  To  CtniB  Use  of  Asbestos 

(By  Janls  Johnson) 
Montgomery  County  has  decided  to  tem- 
porarily stop  using  crushed  stone  from  a 
local  quarry  and  to  begin  oiling  heavily 
traveled  roads  In  an  effort  to  keep  potentia'ly 
cancer-causiug  asbestos  fibers  from  pollut- 
ing the  air. 

Montgomery  County  Executive  James  P 
Gleason  said  yesterday  he  was  taking  these 
precautionary  measures  for  the  next  30  daj-s 
because  preliminary  Environmental  Protec- 
tion Agency  tests  supported  earlier  studies 
that  found  that  crushed  serpentlnlte  rock 
used  on  roads  contains  potentially  hazardous 
concentrations  of  the  asbestos  fibers. 

If  the  EPA  has  not  ordered  the  countv 
to  reduce  the  level  of  asbestos  pollutants 
within  30  da^'s.  Gleason  said  the  county  wlU 
resume  use  of  crushed  stone  from  the  Rock- 
ville  Crushed  Stone  Co..  which  supplies  rock 
for  most  county  roadbeds.  The  stone  Is  mixed 
with  asphalt  to  pave  roads. 

Since  last  fall,  coimty  officials  have  been 
trying  to  find  out  how  serious  a  problem 
they  face  from  the  asbestos  fibers,  but  Glea- 
son said  that  as  of  yesterday,  "unfortunately 
we  still  do  not  have  the  ansv.-er." 

"If  there  Is  a  problem— and  we  cannot 
emohaslze  this  enouph.  we  are  not  saying 
there  is  a  problem— then  we  will  do  any- 
thing to  reduce  the  health  hazard  to  this 
county."  he  said. 

"We  think  it  is  the  EPA's  legal  respon- 
sibility to  tell  us  the  dimension  cf  our  prob- 
lem." he  said. 

In  preliminary  tests  conducted  at  four 
Montgomery  Countv  sites  last  April,  the  EPA 
found  that  some  air  samples  contained  as 
much  as  400  times  as  much  absestcs  per 
cubln  meter  as  the  average  for  urban  areas 
m  the  nation. 

However,  no  one  really  knows  what  that 
means  since  there  are  no  agreed  upon  stand- 
ards for  safe  and  unsafe  asbestos  exposure. 
"This  still  leaves  the  countv  in  the  posi- 
tion that  we  can  neither  move  In  one  direc- 
tion or  another."  Gleason  sala. 

Initially,  he  said,  55  miles  of  county  roads 
will  be  oiled  at  a  cost  of  $85,000,  and  "we 
will  be  prepared  to  embark  upon  a  much 
more  extensive  program  of  either  removing 
rock  from  roads  or  sealing  (the  r.-ad  sur- 
faces) upon  receipt  of  an  order  from  the 
EPA." 

If  necessary,  the  countv  could  use  lim"- 
stone  or  other  kinds  of  stone  to  replace  the 
serpentlnlte  reck  already  used  to  pave  some 
portions  of  the  county's  road  system. 

William  Hussman,  chief  administrator  for 
the  county,  said  that  countv  school  and  park 
and  planning  officials  have  promised  to  take 
similar  action  in  the  next  30  davs  to  contain 
the  asbestos-filled  dust.  Hussman  said  school 
officials  have  estimated  It  will  cost  $1  OOO 
for  each  of  130  school  sites  to  remove  crushed 
stone  spread  around  swings  and  other  play- 
ground equipment.  He  said  gravel  in  parks 
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and  school  parking  lots  should  also  be  cov- 
ered. 

Permanent  resurfacing  or  replacement  of 
roads  could  cost  up  to  $2  million  Initially 
with  an  additional  ,$1  million  in  maintenance 
expenses  each  year,  Gleason  said. 

EPA  spokesmen  here  and  in  the  Philadel- 
phia regional  office  said  "substantive  deci- 
sions" are  expected  next  week. 

The  EPA  released  it?  preliminary  test  find- 
ings tc  the  county  last  Wednesday  at  a  meet- 
ing convened  by  Gleason. 

A  second  meeting  with  EPA  officials  next 
Wednesday  at  the  National  Institutes  of 
Health  is  expected  to  produce  more  exten- 
sive information  about  the  county's  orob- 
lem.  *^ 

Yesterday,  Gleason  complained  that  the 
EPA  has  said  It  may  take  a  vear  to  deter- 
mine permissible  levels  of  asbestos  In  the 
air. 

"We  dcn't  think  that's  right."  said  Glea- 
fon.  "We  think  the  citizens  of  this  county 
are  entitled  to  some  action"  immediately,  he 

(From  the  Washington  Post,  R:ay  14,  1977) 
Asbestos  and  Rocky  Roads 
A  lot  of  people  in  Montgomery  County  are 
worrying  over  a  highway-safetv  problem  that 
became  apparent  last  year:  the  possibility 
that  road  gravel  may  be  a  source  of  dan- 
gerous asbestos-laden  dust.  This  is  more  than 
a  local  concern  because  serpentlnlte  the 
stone  hivolved.  Is  found  and  used  in  road- 
building  in  many  states. 

Some  things  are  known.  The  serpentlnlte 
produced  here  by  the  RockvlUe  Crushed 
Stone  Company,  contains  about  1  per  cent 
asbestos  fibers.  Asbestos  causes  mesothelioma 
a  rare  fcrm  of  cancer,  which  mav  appear  20 
even  40  years  after  exposure.  Authorities  do 
not  yet  agree,  however,  about  how  dangerous 
the  gravel  dust  may  be  and  what  protective 
measures  arc  required.  The  Environmental 
Defense  Fund  has  emphasized  the  risk  to 
children  who  use  plavprounds  covered  with 
serpentlnlte  or  wan  for  £ch03l  buses  along 
gravel  roads.  EDP  wants  the  federal  En- 
vironmental Protection  Asencv  to  force  the 
county  to  stop  using  the  gravel"  and  resurface 
125  miles  of  unpaved  roads,  a  job  that  could 
cost  S7  million  over  five  years. 

Most  county,  state  and  EPA  officials  re- 
gard such  steps  as  premature.  Until  anal- 
ysis Cf  air  samples  has  been  completed 
this  summer,  they  say.  they  cannot  even  be 
sure  how  much  asbestos  dust  is  really  In  the 
air.  Moreover.  EPA  has  not  decided  how 
much,  if  any,  of  this  kind  of  air  pollution 
should  be  allowed.  County  officials  and  Rep 
Newton  Steers  (R-Md.)  have  urged  the  Fed- 
eral agency  to  set  a  standard,  but  that  proc- 
ess IS  bound  to  be  controversial. 

One  might  think  that  all  this  could  be  more 
rapidly  resolved,  especially  In  an  area  where 
so  many  talented  scientists  work  and  live. 
As  In  most  environmental  pollution  cases, 
though,  hard  answers  cannot  be  found — ex- 
cept by  waiting  a  few  decades  to  see  how 
many  victims  appear.  Thus  policies  have  to 
be  based  on  prudence  and  a  careful  assess- 
ment of  risks  and  costs.  Montgomery  Coun- 
ty has  already  stopped  using  the  types  of 
serpentlnlte  gravel  that  generate  the  most 
dust.  The  next  step,  in  our  view,  should  be 
to  resurface  affected  play  areas  and  at  least 
the  more  heavily  used  gravel  roads.  Other 
Jurisdictions  that  have  been  using  serpen- 
tlnlte should  take  such  precautions,  too, 
with  help  from  the  states,  where  needed.  It 
may  net  be  necessary  or  possible  to  stop 
using  this  stone  altogether,  but  there's  no 
reason  to  leave  so  many  bits  of  it  lying 
around. 


U.S.  Asbestos  Tests  Find  Large  Amounts  in 

Montgomery  Ak 

(By  Susan  Axelrod) 

Preliminary    results    from    federal    tests 

"tend  to  confirm"  a  nationally  known  cancer 

expert's  finding  that  the  air  in  part  of  Mont- 
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gomery  County  contains  a  concentration  of 
asbestos  fibers  hundreds  of  times  higher  than 
the  highest  level  found  In  a  1969  survey  of 
19  cities. 

Montgomery  County  Executive  James  P. 
Gleason  said  yesterday  he  was  told  earlier 
this  week  of  the  results  of  air  samples  taken 
at  Quince  Orchard  Road  In  Oaithersburg  by 
officials  from  the  U.E.  Environmental  Protec- 
tion Agency. 

Gleason  said  the  EPA  officials  Indicated  tha 
■esuirs  were  similar  to  levels  found  by  Dr. 
Irving  J.  Sellcoff  during  tests  he  conducted 
ast  faU. 
Seilcoirs  tests  found  150  micrograms  of 
he  cancer-causing  fibers  per  cubic  meter  of 
lir  at  the  Intersection  of  Route  28  and  Tra- 
Uah  Road  in  Rockvllle.  The  1969  study  of 
:9  cities  found  the  highest  concentration  of 
i.-^bestos  fibers  in  the  air  in  those  cities  to 
!e  .092  micrograms. 

Thus,  Selicoff's  fig\u-e — and  apparently  that 
(if  the  EPA — is  more  than  1.500  times  greater 
1  han  the  highest  city  level  in  the  1969  survey. 
EPA  tested  the  air  at  six  locations  in  April. 
'nly  the  findings  from  the  Quince  Orchard 
^oad  site  have  been  evaluated. 

Precise  figures  from  the  EPA  tests  were  not 
inmodlately  available,  but  an  EPA  spokes- 
rian  said  the  results  "were  in  the  general 
ipngj"  of  Selicoffs  study. 

Gleason  said  yesterday  he  Is  "giving  EPA 
3  0  days  to  produce  some  final  answers"  con- 
cjrnlng  standards  for  Judging  safe  levels  for 
ajbe.jto«  and  that  during  the  30-day  period 
t  le  county  will  top  using  serpentinlte  rock 
•■'  om  the  Rockvllle  Crushed  Stone  quarry, 
here  much  of  the  stone  used  to  pave  county 
vads  Is  purchased. 

Quarry  general  manager  James  Topper  said 
!  would  have  no  comment  on  the  countv's 
njoratorlum. 
In  addition.  Gleason  said  that  as  a  tem- 
V  measure  the  county  will  cover  with 
oil  55  miles  of  heavily  traveled  roads 
-V  paved  with  serpentinlte  rock. 
The  action   expected  to  cost  $85,000,  Is  be- 
g  taken  to  seal  in  asbestos  particles,  which 
carried  through  the  air  after  being  re- 
ed from  the  rock  once  it  Is  crushed. 
Gleason  said  he  also  has  spoken  with  Board 
Education  and  Park  and  Planning  officials 
an  effort  to  have  the  crushed  stone  cur- 
tly In  schoolyards  and  county  playgrounds 
loved  or  covered. 

Asbestos    13   one   of   the    highest   cancer- 
using  agents  known. 

Gleason  said   the  county   Is   "prepared  to 

f  should  EPA  order  it  either  to  resurface 

e  arly  125  miles  of  county  roads  now  paved 

•i  th  serpentinlte  rock  or  to  seal  the  roads 

Transportation  cfflclals  have  said  resurfac- 

would  cost  SI  million  Initially  and  «l  mll- 

i  anuuaUy  In  maintenance  for  the  next 

years 

-ast  month  the  Environmental  Defence 
Id  (EDF)  warned  EPA  it  would  be  sued 
£PA  did  not  order  Montgomery  County  to 
"  using  rock  irom  Rockvllle  Crushed  Stone 
to  resurface  or  otherwise  make  safe  the 

uty  reads  paved  with  the  asbestcs-carrv- 

materlal. 

ileason  said  EPA  officials  "indicated  the^- 
■^re  prepared  to  take  rather  strong  acrion 
ulnst  Montgomery   County,"   but   an   EPA 

■-.eeman  said  no  decision  bad   yet  been 
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EPA  is  moving  toward  amending  its  regu- 
lations to  include  serpentinlte  rock,  but  it 
is  estimated  that  national  standards  may  not 
be  set  for  six  months  to  a  year. 

"We  don't  think  that's  right,"  Gleason 
said.  "We  are  attempting  to  get  prompt  an- 
swers  to  the  Immediate  question  and  prompt 
decisions  from  the  federal  government." 

The  prellnunary  EPA  results  were  made 
approximately  two  weeks  after  EDF  threat- 
ened Its  lawsuit.  Because  It  now  "looks  like 
they  (EPA)  are  going  to  do  something,  we 
wont  sue  yet,"  EDF  scientist  Leslie  Dach 
said  yesterday.  "We'll  wait  to  see  what  they're 
going  to  do." 

If  EPA  falU  to  act  within  30  days.  Gleason 
said  the  county  "wUl  go  right  back  to  where 
we  were.  ...  I  think  It's  EPA  legal  respon- 
slbllity  to  tell  vis  the  dimension  of  our  prob- 
lem. If  there  is  one,  we'll  do  something  about 

County  officials  are  scheduled  to  meet 
Wednesday  with  officials  from  National  In- 
stitutes of  Health.  EPA,  EDF  and  Rockvllle 
Crushed  Stone.  Sellcoff  and  other  scientists 
famlUar  with  asbestos  and  Its  effects  are  ex- 
pected to  attend. 


8.  1323 


At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Minnesota  'Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.   1523. 

S.  1611 

At  the  request  of  Mr.  Cttlver,  the  Sen- 
ator from  Minnesota  (air.  Anderson)  was 
added  as  a  cosponsor  of  S.  1611. 

8EN.\TE  RESOLUTION  182 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  and 
the  Senator  from  Wyoming  (Mr.  Han- 
sen) were  added  as  ccspoiisors  of  Senate 
Resolution  182. 


ADDITIONAL  COSPONSORS 


h; 


p  )rary 

u^d 

n 

Ir 


o4 
ii 

reh 
re  move 


n 
w 


In 

lir 
flv 


fupd 

if 
s: 
a 


nl 


z  dc 


"he  ccunty  executive  said  the  moratorium 

■  rock  from  RockvlUe  Crushed  Stone  and 

temporary  sealing  efforts  were  not  being 

'~  "to  head  EPA  off  at  the  pass,  but  to 

them  to  the  pass." 

Asbestos  has  been  listed  as  a  hazardous 

-  pollutant  under  the  federal   aean   Air 

and  regulations  set  up  bv  EPA  prohibit 

use   of   two    types    of   asbestos-carrying 

"'lals  In  roadway  resurfacing. 

ever,  according  to  EDF,  "due  to  an 
sight"  on  the  part  of  EPA.  the  regula- 
rs do  not  prohibit  the  use  of  stone  like  the 
■*  quarried  in  RockvUle. 
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S.    31 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Utah  (Mr.  Hatch)  was 
added  as  a  cosponsor  of  S.  31. 

S.    123 

At  the  request  of  Mr.  Inouye.  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  consponsor  of  S.  123. 

8.    247 

At  the  request  of  Mr.  Goldwater.  the 
Senator    from    Minnesota    (Mr.    Hum- 
PHREY  t  was  added  as  a  cosponsor  of  S 
247. 

S.    297 

At  the  request  of  Mr.  Packwood.  the 
Senator    from    California    (Mr.    Haya- 
KAWA)  was  added  as  a  cosponsor  of  S 
297. 

8.    434 

At  the  request  of  Mr.  Inouye.  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) was  added  as  a  cosponsor  of  S.  434. 

S.    650 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  New  Mexico  (Mr. 
ScHMiTT»  was  added  as  a  cosponsor  of 
S.  650. 

8.    779 

At  the  request  of  Mr.  BtrRoiCK,  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN)  was  added  as  a  cosponsor  of 
S.  779. 

S.  834 

At  the  request  of  Mr.  Schveiker  the 
Senator  from  Utah  (Mr.  Garn)  was 
added  as  a  cosponsor  of  S.  834. 

S.   961 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  New  Hampshire  (Mr. 
McIntyre)  was  added  as  a  cosponsor  of 
S.  961. 

S.   1280 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
was  added  as  a  cosponsor  of  S.  1280. 

S.  1412 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Alaska  (Mr.  Gravel) 'was 
added  as  a  casponsor  of  S.  1412. 
8.  i«as 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Louisiana  (Mr.  Johnston) 
was  added  as  a  cosponsor  of  S.  1495. 


SENATE  RESOLUTION  183— SUBMIS- 
SION OP  A  RESOLUTION  AUTHOR- 
IZING THE  PRINTING  OF  A 
REPORT 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  DOMENICI  ( for  Mr.  Church  and 
himself)  submitted  the  following  res- 
olution : 

S.  Res.  183 
Resolved,  That  there  be  printed  for  the 
use  of  the  Special  Committee  on  Aging  seven 
thousand  and  nine  hundred  copies  of  Its  re- 
port to  the  Senate.  "Kickbacks  Among  Med- 
icaid Providers,"  June  1977. 


SENATE  RESOLUTION  184— SUBMIS- 
SION OF  A  RESOLUTION  AMEND- 
ING RLTLE  XV  OF  THE  STANDING 
RULES  OF  THE  SENATE 

(Refened  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  resolution: 

S.    Res.    184 

Resolved,  That  Rule  XV  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 
"The  demand  for  the  reading  of  an  amend- 
ment when  presented  to  the  Senate  for  con- 
sideration. Including  House  amendments, 
may  be  waived  on  motion  decided  without 
debate  when  the  proposed  amendment  has 
been  Identified  by  the  clerk  and  is  available 
to  all  Members  at  their  desks  in  printed 
form.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  submit  a  resolution  to  amend  rule  XV 
to  dispense  with  the  reading  requirement 
of  amendments  when  called  up  for  con- 
sideration if  they  have  been  printed  and 
are  available  to  all  Members  at  their 
desks. 

In  recent  years  the  Senate  ha.s  estab- 
lished the  practice  of  not  reading  amend- 
ments in  their  entirety  when  they  are 
available  to  all  Senators  in  printed  form: 
the  practice  is  to  identify  them  by  au- 
thor, number  of  the  printed  amendment, 
and  the  portion  of  the  bill  to  which  it  is 
directed.  Occasionally,  a  single  Member 
might  demand  the  full  reading  of  an 
amendment  even  though  he  is  holding 
the  printed  amendment  in  his  hand,  but 
this  would  appear  In  most  Instances  to  be 
a  delay  tactic;  obviously,  if  the  amend- 
ment has  not  been  printed  but  is  in  pen- 
ciled or  tjpewTltten  form,  it  should  be 
read  so  that  the  Members  would  know 
what  they  are  being  called  upon  to  con- 
sider. 
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SENATE  RES'OLUTION  185— SUBMIS- 
MISSION  OF  A  RESOLUTION  TO 
AMEND  RULE  III  OF  THE  STAND- 
ING RULES  OF  THE  SENATE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  resolution : 

S.  Res.  185 

Resolved.  That  paragraph  1  of  Rule  III  of 
the  Standing  Rules  of  the  Senate  is  amended 
by  striking  out  all  after  the  words  "unless 
by  unanimous  consent"  and  inserting  in  lieu 
thereof  the  following:  "or  on  motion  decided 
without  debate.  Motions  to  correct  the 
Journal  shall  be  privileged,  shall  be  con- 
fined to  an  accurate  description  of  the  pro- 
ceedings of  the  preceding  day,  and  debate 
thereon  shall  be  limited  to  twenty  minutes 
to  be  equally  divided  and  controlled  be- 
tween the  mover  thereof  and  the  Majority 
Le:ider  or  his  designee.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  submit  a  resolution  to  amend  rule  III, 
relative  to  the  reading  of  and  the  amend- 
ments to  the  Journal.  The  resolution 
proposes  to  make  in  order  a  motion  to 
suspend  the  reading  of  the  Journal  with- 
out debate  if  and  when  it  cannot  be  done 
by  unanimous  con.sent.  It  would  also  add 
additional  language  to  the  rule  to  con- 
fine any  corrections  in  the  Journal  to 
an  accurate  description  of  the  proceed- 
ings of  the  Senate  of  the  preceding  day 
and  the  debate  of  such  corrections  would 
be  limited  to  20  minutes,  to  be  equally 
divided  and  controlled  between  the 
mover  thereof  and  the  majority  leader 
or  his  designee. 

The  present  rule  requires  the  reading 
of  the  Journal  unless  dispensed  with  by 
unanimous  consent  only;  under  such  re- 
quirement a  single  individual  Senator  is 
able  by  objecting  to  the  suspension  of 
the  reading  to  delay  Senate  action  on 
important  matters  upon  which  the  Sen- 
ate is  called  upon  to  take  action.  The 
language  confining  or  limiting  the  kind 
of  corrections  would  restrict  any  amend- 
ments to  bona  fide  corrections. 
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lished  a  practice  of  not  reading  confer- 
ence reports,  particularly  when  they  have 
been  printed  and  are  available  t()  each 
Member,  and  when  they  are  read  it  is  on 
the  insistence  of  one  or  a  very  few  Sen- 
ators unless,  of  course,  they  have  not  yet 
been  printed. 

This  proposed  change  would  put  into 
the  rules  this  practice  because  it  would 
not  prevent  the  requirement  that  a  con- 
ference report  be  read  when  it  has  not 
been  printed  and  available  to  all  Mem- 
bers in  printed  form. 


SENATE  RESOLUTION  185— SUBMIS- 
SION OF  A  RESOLUTION  TO 
AMEND  RULE  XXVII  OF  THE 
STANDING  RULES  OF  THE  SENATE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  resolution : 

S.  Res.  186 

Resolved.  That  Rule  XXVII  cf  the  Stand- 
ing; Rules  of  the  Senate  Is  amended  by  adding 
at  the  end  thereof  the  following:  "The  de- 
mand for  the  reading  of  a  conference  report 
when  presented  may  be  w..5ved  on  niocion 
decided  without  debate  when  the  report  Is 
available  to  all  Members  at  their  desks  in 
printed  form.". 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.'-ident. 
I  submit  a  resolution  to  amend  rule 
XXVII,  relative  to  the  reading  req'aire- 
ments  of  conference  reports  when  s-ab- 
mitted  for  consideration.  This  resolution 
would  mike  in  order  a  motion  which 
would  waive  the  reading  of  a  conference 
report  when  presented  for  consideration 
if  that  conference  repoit  is  in  printed 
form  and  available  to  all  Members,  at 
their  respective  desks. 

In  recent  years  the  Senate  has  estab- 


SENATE  RESOLUTION  187— SUBMIS- 
SION OF  A  RESOLUTION  TO 
AMEND  RULE  XVIH  OF  THE 
STANDING  RULES  OF  THE  SENATE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  resolution : 

S.  Res.  187 
Resolved,  That  Rule  XVIII  of  the  Standing 
Rules  of  th3  Senate  Is  amended: 

(1)  by  inserting  after  "Question"  In  the 
caption  a  semicolon  and  following- 
"GERMANENESS"; 

(2)  by  Inserting  "1."  before  "If";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"2.  (a)  At  any  time  during  the  considera- 
tion of  a  bin  or  resolution  it  shall  be  in  order 
to  move  that  no  amendment  other  than  the 
reported  committee  amendments  (if  wicliin 
the  jurisdiction  of  the  reporting  committee) 
which  Is  not  germam  or  rslevant  to  the  sub- 
ject matter  of  the  bill  or  resolution,  or  to  the 
subject  matter  of  an  amendment  proposed  by 
the  committee  which  reported  the  bill  or  res- 
olution, shall  thereafter  be  In  order.  Such  a 
motion  shall  be  highly  privileged  and  shall  be 
decided  without  debate. 

"(b)  If  a  motion  made  under  subpar.i- 
graph  (a)  Is  agreed  to  by  an  affirmative  vote 
of  three-fifths  of  the  Senate  present  and  vot- 
ing, then  any  amendment  not  already  -loted 
on  (except  amendments  within  its  jurisdic- 
tion proposed  by  the  committee  which  re- 
ported such  ail!  or  resolution)  which  is  not 
germane  or  relevant  to  the  subject  matter  of 
such  bin  or  resolution,  or  to  the  subject  mat- 
ter of  an  aniej'.dment  proposed  by  the  com- 
mittee whicii  leported  such  bill  or  resolution, 
shall  not  be  ii;  order.  A  motion  to  reconsider 
the  vote  by  which  such  motion  was  so  agre-d 
to  or  was  not  so  agreed  to  shall  not  be  In 
order. 

"(c)  When  a  motion  made  under  subp.-tra- 
graph  (a I  iias  been  agreed  to  a.s  provided  In 
subparagraph  (b)  with  respect  to  a  bill  or 
re.solution,  points  of  order  with  respect  to 
questions  of  germaneness  or  relevancy  of 
amendments  shall  be  decided  without  debate, 
e.vcept  thai  the  Presiding  Officer  may.  prior  to 
ruling  on  any  snch  point  of  order,  entertam 
such  debate  as  he  considers  necessary  in  order 
to  determine  how  he  shall  rule  on  such  point 
of  order  Appeals  from  the  decision  of  the 
Presiding  Officer  on  such  points  of  order  .shall 
be  decided  witnout  debate. 

"(d)  The  provisions  of  this  paragraph  .shall 
not  apply  to  amendments  subject  to  the  rules 
cf  germaneness  and  relevancy  contained  In 
p:ivagraph  4  of  rule  XVI  end  paragraph  2  of 
rule  XXII  ". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  resolution  propose.s  to  amend  rule 
XVIII  of  the  Standing  Rules  of  the  Sen- 
s' te  to  make  in  order  a  motion  to  require 
that  amendments  offered  to  a  pending 
measure  be  germane.  Such  a  motion 
would  be  privileged  and  decided  without 
debate  by  a  tluee-fifths  majority  vote. 

This  proposed  amendment  to  the  rules 


would  permit  the  Senate  in  its  wisdom  to 
consider  bills  or  resolutions  without  hav- 
ing to  act  on  nongermane  amendments 
or  so-called  riders  offered  from  the  floor 
Any  amendments  within  Its  jurisdiction 
reported  by  the  committee  reporting  the 
bill  would  be  in  order  under  any  circum- 
stances. Likewise,  any  bill  or  resolution 
would  be  open  to  nongermane  amend- 
ments until  the  Senate  should  adopt  a 
motion  by  a  three-fifths  vote  to  prohibit 
any  further  nongermane  amendments. 

The  adoption  of  such  an  amendment 
to  the  rules  would  not  mean  that  theie 
would  no  longer  be  any  nongermane 
amendments  added  to  a  bill  or  resolution 
when  it  is  under  consideration  by  the 
Senate.  The  germaneness  procedure  dur- 
ing the  consideration  of  any  bill  or  reso- 
lution would  remain  the  same  as  under 
the  existing  rules,  namely:  First,  when 
operation  under  a  unanimous  consent 
agreement  to  that  effect;  second,  con- 
sider a  general  appropriations  bill  which 
requires  germaneness  of  amendments 
under  paragraph  4  of  rule  XVI,  and 
third,  when  considering  a  bill  or  resolu- 
tion under  cloture — unless,  of  course,  the 
Senate  should  by  a  three-fifths  vote 
adopt  a  motion  as  provided  in  this  res- 
olution to  require  that  amendments  to  a 
pending  bill  or  resolution  be  germane. 

Again  I  emphasize  that  a  committee 
could  propose  germane  or  nongermane 
amendments  within  its  jurisdiction  to  a 
bill  it  reported  and  germane  or  nonger- 
mane amendments  would  be  in  order  im- 
til  such  a  motion  should  be  adopted  by  a 
three-fifths  vote,  unless  they  should  be 
barred  by  a  unanimous  consent  agree- 
ment, barred  by  paragraph  4  of  rule  XVI 
in  considering  a  general  appropriations 
bill,  or  prohibited  during  the  considera- 
tion of  a  measure  under  cloture. 

These  proposed  changes  in  the  rules 
would  in  no  way  restrict  debate  or  the 
consideration  of  a  measure  in  any  other 
way.  but  it  would  allow  the  Senate  in  its 
wisdom  by  a  three-fifths  vote  to  prohibit 
the  calling  up  of  nongermane  amend- 
ments to  a  bill  or  resolution  during  its 
consideration  by  the  Senate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CLEAN  AIR  ACT— S.  252 

AMENDMENT    NO.    364 

(Ordered  to  be  printed  and  to  lie  on 
the  table  ' 

Mr.  ANDERSON  Mr.  President,  I  am 
submitting  tcday  an  amendment  to  S. 
252.  the  Clean  Air  Act  Amendments  of 
1977. 

As  a  new  member  of  the  Committee  en 
Environment  and  Public  Works.  I  am 
extremely  interested  in  the  many  sig- 
nificant issues  in  the  proposed  amend- 
ments to  the  Clean  Air  Act. 

An  issue  of  particular  concern  to  me  is 
the  limitation  in  section  209  of  the  waiver 
from  the  State  preemption  provisicn  for 
automobile  emis.sion  standards  only  for 
the  State  of  California.  Under  the  pres- 
ent law,  only  California  is  permitted  to 
require  cars  sold  in  the  State  to  be 
equipped  with  more  restrictive  emission 
control  equipment  than  equipment  re- 
quiied  in  all  other  States. 

I  do  not  quarrel  with  granting  Call- 
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fiirnia   the  option  of  requiring  stricter 
e  nissions  from  mobile  sources  so  to  pro- 
tect the  health  and  welfare  of  its  citizens. 
is  my  belief  that  all  States  should  be 
ven   the   same   option.   I   support   the 
Federal    Government    setting    national 
lution   control   standards,   as   is   the 
se   with   automobile   emissions.   How- 
er.  I  also  believe  the  Federal  Govern- 
rr  ent  should  grant  the  States  the  flexi- 
lity  to  set  higher  standards  to  protect 
pjiblic  health,  if  the  State  desires  the 
ditional  control  measure. 
Accordingly.  I  circulated  to  my  col- 
gues  on  the  Environment  and  Pubilo 
orks  Committee  during  markup  of  the 
ean  Air  Amendments  of  1977,  language 
t  would  amend  the  State  preemption 
1  ovision  of  section  209  to  extend  the 
tion  of  the  California  waiver  to  other 
ate?.  I  intended  to  offer  the  amendment 
the  committee  delayed  the  emission 
mdards  in  S.  252  beyond  model  year 
SO,  in  order  that  the  States  that  did 
t  want  to  suffer  the  additional  delays 
iu!d  have  an  option.  I  did  not  offer  the 
:tion  209  am.endment  since  the  com- 
ttec  ri;d  not  change  the  sections  of  S. 
affecting  automobile  emissions  stand- 
5  from  last  year's  Senate  position. 
nay  offer  this  amendment  on  the  Sen- 
floor  should  action  be  taken  to  delay 
aijtomobile  emission  standards,  as  was 
dc  ne  in  the  House  last  week. 

The  language  in  my  amendment  is  per- 
ssive  and  would  allow  only  the  pres- 
two-rar  strategy  to  extend  to  other 
The  technology  is  available,  as 
nearly  10  percent  of  U.S.  automobile  pro- 
ction  is  for  California  cars  and  could 
expanded  for  other  markets, 
[n  adopting  the  preemption  of  State 
thority  to  set  automobile  standards  in 
7,     Congress     assumed     that     rapid 
cl4anup  of  the  automobile  would  occur. 
r  delays  have  occurred  in  the  iinple- 
Mtation  of  the  original  standards.  If 
stantial  additional  delays  are  enacted 
Congress,  the  original  assumption  of 
tion  209  was  faulty  and  States  should 
retain  the  power  to  accelerate  cleanup 
efforts,  if  they  desire  to  do  so. 

\gain.  I  believe  communities  and 
ites  with  substantial  cleanup  problems 
3uld  be  allowed  the  option  of  protect- 
the  public  in  their  jurisdiction  by  re- 
ring  accelerated  cleanup.  My  amend- 
ment would  merely  extend  to  mobile 
rces  the  policy  in- section  116  of  the 

Air  Act  for  stationary  sources. 

^ly  amendment  provides  an  approach 

t  would  be  simple  to  administer  and 

iple  for  the  automobile  companies  to 

Only  one  choice  will  be  available 

States  that  use  the  authority  granted: 

y  may  choo.se  the  California  stand- 

and  only  those  standards.  No  addi- 

lal  certification  of  different  kinds  of 

■s  will  be  required  and  no  new  stand- 

s  will  be  created. 

Several  arguments  could  be  advanced 
inst  a  section  209  amendment  and  are 
ixlily  answered,  as  follows: 
=^irst.  This  amendment  would  interfere 
h  the  national  marketing  pattern  of 
automobile  companies.  The  manu- 
ture  of  engines  with  additional  con- 
's will  add  complexity  to  production 
terns. 

lebuttal. — The  emission  control  sys- 
tems  have   already   been   developed   to 
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meet  the  California  standards.  All  that  is 
required  in  many  cases  is  the  addition  of 
an  air  pump  and  changing  the  adjust- 
ments on  carburetor  settings,  and  .so 
forth.  Assembly  lines  are  already  orga- 
nized so  that  engines  produced  for  the 
California  market  are  clearly  marked  as 
they  move  along  the  assembly  line.  This 
amendment  would  simply  mean  a  few 
more  plants  would  be  manufacturing 
such  engines.  Significant  changes  in  the 
tooling  requirements  of  the  industry  are 
not  needed. 

Second.  Adjoining  cities  across  State 
lines  with  different  standards  would  cre- 
ate impossible  marketing  and  enforce- 
ment problems. 

Rebuttal. — California  has  solved  this 
problem  by  using  registration  as  enforce- 
ment mechanism,  and  this  has  worked 
well.  Cars  registered  in  the  State  with 
the  more  stringent  standards  would  have 
to  meet  such  standards.  This  imposes  no 
significant  additional  burden  in  the  reg- 
istration process. 

Third.  Adoption  of  more  stringent 
standards  by  many  States  could  lead  to 
unemployment  caused  by  poor  auto 
sales. 

Rebuttal. — This  point  has  never  been 
proven  in  any  way.  The  cars  sold  in  Cali- 
fornia are  fully  marketable,  and  car 
sales  have  not  slumped  in  that  State. 
Car  sales  depend  directly  on  the  health 
of  the  economy.  No  other  factor  ap- 
proaches the  significance  of  the  status  of 
the  economy  in  determining  car  sales.  If 
the  proper  systems  are  selected,  more 
stringent  emission  standards  do  not  lead 
to  cars  with  poor  fuel  economy,  drive- 
ability,  or  other  characteristics  that 
makes  them  undesirable. 

Fourth.  Substantial  cost  will  be  added 
to  automobiles. 

Rebuttal. — The  average  increase  in 
costs  for  cars  in  California  is  approxi- 
mately $22  per  car.  This  is  a  small  price 
to  pay  for  additional  cleanup,  and  in 
any  event,  the  decision  is  one  the  State 
should  have  the  right  to  make  since  it 
will  undoubtedly  have  such  cost  infor- 
mation presented  to  it  during  delibera- 
tions regarding  the  adoption  of  more 
stringent  standards. 

Fifth.  Fuel  economy  losses  will  occur. 

Rebuttal.— This  depends  entirely  on 
the  kind  of  system  selected  to  meet  the 
standards.  When  Volvo.  Saab,  and  other 
manufacturers  chose  to  u.se  improved 
systems,  they  not  only  met  the  Califor- 
nia standards,  but  achieved  improved 
fuel  economy.  If  poor  technology  is  used 
and  adjustments  are  made  which  cause 
fuel  penalties,  then  some  fuel  economy 
loss  will  occur.  This  need  not  happen,  if 
the  industry  chooses  the  most  appropri- 
ate approach  to  meeting  standards. 

In  any  event,  the  mandatory  fuel  econ- 
omy standards  in  Federal  law  will  help 
provide  another  impetus  for  causing  the 
industry  to  adopt  improved  technology 
that  improves  fuel  economy  and  at  the 
same  time  reduce  emissions. 

This  amendment  is  supported  by  the 
National  Governor's  Conference  Sub- 
committee on  Clean  Air  Management,  as 
indicated  by  a  letter  from  Gov.  Jay  S. 
Hammond  to  Chairman  Randolph,  which 
I  ask  unanimous  consent  to  have  printed 
ir  the  Record. 

Tliere  being  no  objection,  the  letter 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Governor's  Conference, 

March  22. 1977. 
Hon.  Jennings  Randolph, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Randolph:  It  Is  my  under- 
standing that  Senator  WendeU  Anderson  will 
offer  an  amendment  in  the  Committee  on 
Environment  and  Public  Works  to  S.  252 
which  would  permit  States  the  option  of 
requiring  that  all  new  automobiles  sold 
within  their  Jurisdictions  meet  the  emission 
standards  In  effect  for  vehicles  sold  In  Cali- 
fornia. 

The  thrust  of  the  Anderson  Amendment 
while  discretionary,  could  provide  interested 
States  with  an  additional  tool  and  effective 
alternative  to  socially-descriptive  trans- 
portation control  strategies  for  combating 
serious  air  poUutlou  problems. 

While  the  State  of  Michigan  dissents  from 
this  view,  I  strongly  urge  your  support  for 
adoption  of  the  principle  of  the  Anderson 
Amendment  as  an  integral  part  of  S.  252. 

Your  serious  consideration  of  this  position 
would  be  deeply  appreciated. 

Sincerely, 

Jay  S.  Hammond, 
Chairman,  National  Governors' 

Conference  Subcommittee. 

Mr.  ANDERSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  my 
amendment  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  104,  after  line  22  Insert  the  fol- 
lowing new  section  and  renumber  following 
.sections  accordingly: 

Sec.  35.  Section  209(b)  of  the  Clean  Air 
Act  is  amended  by  adding  the  following ; 
"Whenever  such  a  waiver  has  been  granted 
with  respect  to  vehicles  or  engines  manufac- 
trued  during  a  mo-lel  year,  any  other  State 
for  any  region  of  whtrh  transportation  con- 
trol measures  are  necessary  for  the  attain- 
ment or  maintenance  of  any  national  pri- 
mary ambient  air  quality  standards  may 
adopt  identical  standards  to  those  for  which 
a  waiver  is  made  under  this  subsection." 

Mr.  ANDERSON.  Mr.  President,  the 
Washington  Star  on  June  1,  1977,  com- 
mented on  the  House  action  on  the  Clean 
Air  Act,  including  the  prospect  of  action 
by  individual  States  to  protr-ct  public 
health,  if  the  Congres.s  approves  signifi- 
cant delays  in  auto  emission  standards. 
I  request  unanimous  consent  that  this 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  the  Washington  Star.  June  1.  1977] 
The  '•Dirty  Air"  Act? 

Perhaps  the  best  way  to  describe  the  House 
action  on  Clean  Air  Act  amendments  is  to 
say  the  lawmakers  str\ick  a  blow  for  dirty 
air. 

After  voting  on  Wednesday  to  allow  a  sub- 
stantial Increase  in  air  pollution  in  national 
parks  and  other  protected  are.!?  the  House 
on  Thursday  knuckled  under  to  the  auto 
companies,  the  auto  unions  and  other  motor- 
ing Interests  and  p.^ssed  legislation  to  delay 
and  weaken  controls  on  auto  exhaust  emis- 
sions. 

The  Wednesday  amendment  permits  con- 
struction of  power  plants  near  national  parks 
and  forests  where  the  pristine  air  quality  was 
protected  by  the  Clean  Air  Act  of  1970.  The 
amendment  was  prompted  by  plains  to  bviild 
the  huge  Intermountaln  Power  Project  in 
Utah  near  several  national  parks,  which  is 
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designed  to  provide  electric  power  for  the 
Los  Angeles  area. 

The  amendment  almost  surelv  wUl  result 
In  lowering  the  air  quality  In  some  Western 
areas  and  will  make  the  large  national  rec- 
reational areas  less  attractive  to  visitors  but 
whether  it  will  have  a  significant  effect  on 
the  nation's  health  lb  at  least  debatable 

The  more  significant  amendment  was  to 
delay  and  weaken  controls  on  auto  exhaust 
fumes,  which  are  by  far  the  biggest  source 
of  air  pollution.  In  an  effort  to  control  this 
pollution,  the  197C  act  established  limits  on 
the  amounts  of  hydrocarbons,  carbon  mon- 
oxide and  nitrogen  oxide  that  could  be 
emitted  by  autos  and  established  a  timetable 
for  the  auto  industry  to  meet  the  limits. 

The  e:<haust  standards  were  supposed  to 
have  been  met  by  1975  but  auto  makers 
pleading  that  they  haven't  had  time  to  de- 
velop the  necessary  technology,  obtained 
three  delays  from  Congress.  The  House 
amendment  approved  Thursday  not  onlv 
grants  further  delay  to  the  1980-81  models 
but  more  than  doubles  the  carbon  monoxide 
and  nitrogen  oxide  Umlts  established  In  the 
1970  act. 

Perhaps  the  U.S.  auto  Industry  can  ex- 
plain, why  it  cant  meet  the  Clean  Air  Acfs 
emission  standards  when  some  foreign  auto 
makPrs  can. 

Maybe  it  can  also  explain  why  it  can  pro- 
duce cleaner  cars  for  sale  in  California,  where 
state  standards  are  stiffer  than  national,  and 
cant  produce  them  for  nationwide  sale 

We're  Inclined  to  think  there's  more  than 
^  grain  of  truth  In  the  comment  Thursdav  bv 
Rep^Henry  Waxman  of  California,  who  said 
of  the  auto  companies:  "If  they  had  spent 
the  money  to  meet  the  standards  Instead  of 
lobbying,  we  wouldn't  be  here  fighting  this 
fight  and  we'd  have  healthier  people  across 
the  country." 

If  the  Senate,  like  the  House,  lets  the  in- 
dustry off  the  hook,  the  alternative  may  be 
fcr  the  states  to  follow  California-s  lead  in 
protecting  Americans  lungs. 

AMENDMENT  NO.  365 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  (for  himself,  Mr.  Curtis 
Mr.  Hatch,  Mr.  Lugar,  Mr.  Bellmon,  Mr 
Hayakawa,  Mr.  Tower,  and  Mr.  Zorin- 
SKY^  proposed  an  amendment  intended 
to  be  proposed  by  them  jointly  to  S.  252 
a  bill  to  amend  the  Clean  Air  Act 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment is  offered  to  alleviate  the  disastrous 
economic  impact  of  the  regulations  pro- 
posed  by  EPA  on  January  13.  1977  upon 
country  elevators  and  the  farmers  thev 
serve.  ■ 

The  regulations,  as  proposed,  would 
have  a  costly  impact  on  the  U.S.  grain 
marketing  system.  The  total  cost  be- 
cause of  capital  investments  needed  to 

I^f  "wv  o?""^^  "^"^^  emissions,  has  been 
established  to  be  as  much  as  3  to  6  cents 
per  bushel. 

The  major  portion  of  cost  would  occur 
at  country  elevator  points.  These  costs 

ivLm  ll^^\^  ^^""^  through  the  market 
sjstem  affecting  adversely  farm  income. 
The  Council  of  Wage  and  Price  Stabilitv 
on  April  4,  1977.  reported  that  trans- 
portation delays  alone  occurring  in  mov- 

fan  f^  "  ^'■°'"  ^^™  ^  P"t  ^ould  cost 
S67  million  annually  if  the  EPA  regula- 
tion are  implemented  as  proposed.  These 
costs  associated  with  transportation  de- 
lays are  in  addition  to  the  capital  invest- 
ment costs  and  would  be  incurred  because 
of  a  requirement  that  each  railcar  be  un- 
coup  ed  separately  and  dumped  inside  a 
totally  enclosed  building. 
This  added  cost  of  the  EPA  regulations 
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will  increase  the  marketing  costs  of  this 
country's  basic  raw  food  commoditv  and 
this  Nation's  greatest  export  commodity. 
Higher  marketing  costs  would  make  us 
less  competitive  if  passed  forward  If 
passed  backward  through  the  svsteni 
they  will  hurt  farmers  who  are  a'l  ready 
receiving  disastrously  low  prices. 

This  amendmerrt  will  save  marketing 
costs  for  the  country  elevators  located  in 
rural  areas  and  small  towns  and  the 
farmers  they  serve.  The  costs  required 
by  tlie  proposed  EPA  regulations  simply 
cannot  be  afforded  by  the  small  opera- 
tors and  would  be  passed  back  to  the 
farmers  since  competition  is  such  that 
It  cannot  be  added  to  the  price  of  grain 
Wheat  farmers  are  in  an  especially  dire 
economic  state  because  of  depressed 
wheat  prices.  Wheat  prices  in  Kansas  are 
less  than  $2  per  bushel— down  about  50 
percent  from  last  year.  Many  wheat 
farmers  face  possible  bankruptcy. 

The  proposed  regulations  fail  to  weigh 
the  effects  of  these  costs.  A  3-cents-per- 
bushel  increase  would  mean  an  annual 
cost  of  about  $250  million  to  move  the 
8.25  billion  bushels  of  grain  moved  an- 
nually from  the  farm  to  market.  At  the 
same  time,  the  proposed  EPA  regulations 
would  affect  less  than  a  4-percent  reduc- 
tion in  grain  dust  emissions  according  to 
EPA's  own  estimates. 

I  do  not  believe  the  American  farmer 
and  consumer  are  willing  to  pay  these 
additional  costs  for  such  an  ineffectual 
EPA  effort.  We  owe  it  to  them  to  be 
prudent  in  reducing  the  economic  impact 
of  the  proposed  regulations.  I  have  no 
objections  to  developing  more  reasonable 
regulations  to  reduce  dust  in  the  terminal 
and  export  facilities  that  handle  much 
larger  volumes  of  grain.  It  is  my  under- 
standing that  the  EPA  did  not  initially 
intend  to  include  the  country  elevators 
This  amendment  would  simply  exempt 
those  facilities  with  a  storage  capacity  of 
less  than  2.5  mUlion  bushels.  Thus,  the 
small  comitry  elevators  would  be  exempt 
but  not  the  larger  terminal  elevators  or 
export  point  facilities. 

I  ask  for  your  support  on  this  needed 
amendment  to  protect  our  countrv  ele- 
vators from  going  out  of  business  or  hav- 
ing tremendous  economic  burdens  thrust 
upon  them  and  the  farmers  they  sen'e  by 

AMENDMENT   NO.   366 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON.  Mr.  President,  when  S 
2o2.  the  Clean  Air  Act  Amendments  of 
1977,  is  brought  to  the  floor,  I  intend  to 
offer  an  amendment  to  the  auto  emis- 
sions section  extending  the  compliance 
schedule  for  American  Motors  Corp. 
AMC,  by  approximately  2  years. 

Everyone,  including  the  Environment 
and  Public  Works  Committee  and  the 
Environmental  Protection  Agency 
agrees  that  AMC  requires  more  time  to 
comply  with  the  committees  proposed 
abatement  schedule.  Tlie  only  question 
is  how  much  more  time? 

It  is  agreed  by  everj-one  that  American 
Motors  has  a  special  problem  because, 
unlike  the  big  three  automakers,  it  does 
not  design  and  build  its  own  pollution 
control  systems.  It  must  purchase  this 
technology  from  General  Motors,  GM 
Ford,  or  Chrysler.  Once  they  have  pur- 
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chased  the  technologj',  they  must  modify 
and  adapt  the  system  to  their  own  prod- 
uct line.  This  requires  between  1  and  2 
years.  Consequently,  AMC  is  unavoid- 
ably behind  in  the  pollution  abatement 
tim.etable  from  the  very  beginning  Tlie 
Environmental  Protection  Agency  has 
informed  my  office  that  AMC  should  not 
be  expected  to  meet  the  schedule  estab- 
lished for  GM.  Ford,  and  Chrysler  be- 
cause AMC  must  purchase  its  pollution 
abatement  technologj'  and  adopt  it  to 
their  equipment.  Tliat  imposes  an  un- 
avoidable time  lag  on  AMC. 

This  amendment  establishes  an  in- 
terim compliance  schedule  for  "any 
manufacturer  whose  sales,  by  corporal* 
identity,  for  model  year  1976  was  le.ss 
than  300,000  light  duty  motor  vehicle 
unit  sales  in  the  world  and  in  whose  case 
the  Administrator  determines  that  the 
ability  to  meet  emission  standards  in 
the  1975  and  subsequent  model  years 
was  and  is  primarily  dependent  upon 
technology  developed  by  others  and  pur- 
chased by  such  manufacturers."  Gen- 
erally speaking,  this  amendment  gives 
AMC  approximately  2  additional  years 
to  comply  with  the  auto  emission  limita- 
tions proposed  by  S.  252,  standards  that 
are.  in  my  judgment,  necessary  to  pro- 
tect public  health. 

Such  an  extension  will  have  no  ad- 
verse impact  on  the  environment  or 
public  health  and  American  Motors  has 
given  me  its  assurances  that  it  can  com- 
ply with  this  interim  schedule. 

After  reviewing  all  the  evidence  on 
this  subject,  it  seems  to  me  that:  Frist, 
the  technology-  exists  to  achieve  the 
emission  limitations  prescribed  in  S. 
252;  second,  the  limitations  of  .41/3.4/1 
are  necessary  to  protect  public  health; 
third,  by  using  advanced  design  and  en- 
gineering, the  big  three  can  achieve 
these  standards  in  the  time  frame  out- 
lined by  the  committee's  bill  without  a 
fuel  economy  penalty:  and  fourth,  on 
the  merits  of  the  question.  American 
Motors  needs  more  time  to  comply. 

We  have  an  ironic  situation  here.  Tlie 
smallest,  most  financially  troubled  com- 
pany—AMC— says  it  can  comply  with 
the  provisions  of  S.  252  in  1982.  Thus, 
there  is  no  reason  why  the  big  three  can- 
not do  it  in  1980. 

I  ask  unanimous  consent  that  the  text 
of  this  amendment  and  a  table  compar- 
ing the  provisions  of  S.  252  and  S.  919 
to  this  language  be  printed  in  tlie  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AMENDMENT    No.     366 

On  page  94,  line  5.  after  "Sec.  21."  Insert 
"(a)". 

On  page  94.  between  lines  20  and  21,  In- 
sert the  following: 

(b)  Paragraph  (1)  of  such  section  1«  fur- 
ther amended  by  Inserting  at  the  end  thereof 

the  following: 

"(C)  Notwithstanding  the  provisions  of 
subparagraphs  (A)  and  (B),  in  the  case  of 
any  manufacturer  whose  sales,  by  corporate 
identity,  for  model  year  1976  was  less  than 
300.000  light  duty  motor  vehicle  unit  sales 
in  the  world  and  in  whose  case  the  Admin- 
istrator determines  that  the  ability  to  meet 
emission  standards  in  the  1975  and  subse- 
quent model  years  was  and  is  primarily  de- 
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jendent     upon     technology    developed     by 

hers  and  purchased  by  such  manufacturers. 

:e  regulations  under  subsection    (a)    shall 

^ntain  standards  providing  that  with  re- 

:  pect  to  light  duty  vehicles  and  engines  man- 

'"Tactured  by  such  manufacturer — 

'(!)  for  model  year  1979  emissions  of  hy- 
ocarbons  shall  not  exceed  1.5  grams  per 
1  ehlcle  mile,  emissions  of  carbon  monoxide 
£  ball  not  exceed  15.0  grams  per  vehicle  mile. 


i  78. 
1  79. 

1  80. 

1  81. 

1  K. 

I  B3. 


F  N*ERGY  RESEARCH  ASD  DEVELOP- 
MENT ADMINISTRATION— S.  1340 

AMENDMENTE  NOS.  367  AND  368 

'Ordered  to  be  printed  and  to  lie  on 

tlie  table.) 

Mr.  HELMS  submitted  two  amend- 
n  ents  intended  to  be  proposed  by  him  to 
tJie  bill  (S.  1340/  to  authorize  appropria- 
cnns  to  the  Energy  Research  and  Devel- 
ojiment  Administration. 


u 

ti 

sa 

ui 

K 

S. 


de  el 

Stc 

th 
Ac! 

V 

en 
ab 
pn 
m^. 
its 
< 

in 
Nelv 


CONGRESSIONAL  RECORD  —  SENATE 


June  7,  1977 


and  emissions  of  nitrogen  oxides  shall  not 
e:;ceed  2.0  grams  per  vehicle  mile; 

"(13)  for  model  year  1980  emissions  of  hy- 
dro."3rbons  shall  not  exceed  .41  gram  per  ve- 
hicle mr.e,  emissions  of  carbon  monc.xide 
shall  not  exceed  9.0  grams  per  vehicle  mile, 
and  emissions  of  nitrogen  oxides  shall  not 
exceed  2.0  grams  per  vehicle  mile; 

"I  ill)  for  model  year  1981  emissions  of 
hydrocarbons  shall  not  exceed  .41  gram  per 

AUTO  EMISSION  TIMtTABLE  AND  LIMITATION  COMPARISON 
(Grams  per  mile) 


vehicle  mile,  emissions  of  carbon  monoxide 
shall  not  exceed  9.0  grams  per  vehicle  mile, 
and  emissions  of  nitrogen  oxides  shall  not 
exceed  2  0  grams  per  vehicle  mile;  and 

"(iv)  for  model  year  1982  emi.sslons  of  hy- 
drocarbons shall  not  exceed  .41  gram  per 
vehicle  mile,  eml.?sions  of  carbon  monc.xide 
shall  not  exceed  3.4  grams  per  vehicle  mile, 
and  emissions  of  nitrogen  oxides  shall  not 
exceed  1.0  gram  per  vehicle  mile.". 


Hydrocarbons 


Model  year 


Carbon  monoxide 


S.  252        S.  919        Baker       Nelson        Carter        S.  252        S.  919 


Nitrogen  oxides 


Baker       Nelson        Carter 


1.5 
.41 

.i\ 
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9 

9 

9 
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3.4 

3.4 

3.4 
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15.0 
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MINE  SAFETY  ACT— S.  717 

AMEND.MENT  NO.  369 

'  Ordered  to  be  printed  and  to  lie  on  the 
tsble.) 

STATX  PLANNING  AGREEMENTS  ESSENTIAL  TO 
MINE  SAFETY  BILL 

Mr.  HELMS.  Mr.  President,  today  I  am 
ijbmitting  an  amendment  to  S.  717,  the 
deral  Mine  Safety  and  Health  Act  of 
"7.  This  amendment  is  necessary  in  or- 
':  to  maintain  State  planning  agree- 
mfents.  which  would  no  longer  be  allowed 
S.  717  is  passed  in  its  pressnt  form. 
These  State  planning  agreements  au- 
ti^orize  the  several  States,  in  cooperation 
h  the  Department  of  Interior,  to  es- 
tablish and  enforce  their  own  health  and 
ety  standards.  They  are  provided  for 
urider  section  16  of  the  Federal  Metal  and 
nmetallic    Mine    Safety    Act,    which 
717  would  repeal. -Section  16  of  the 
'  Act  requires  the  Secretary  of  the 
erior   to   cooperate   with   the   official 
■,e  inspection  and  safety  agencies  of 
States,  in  order  to  promote  coopera- 
and  coordination  between  the  Fed- 
1  and  State  Governments  in  the  en- 
;  cement  of  the  act. 

Accordingly  any  State  which  desires  to 

elcp  and  enforce  health  and  safety 

ndards  in  mines  which  are  located  in 

State  and  are  subject  to  the  Metal 

may  submit  a  State  plan  for  the  de- 

e^pment  of  surh  standards  and  their 

'orcement.  If  the  State  plan  is  accept- 

e  to  the  Secretary,  the  State  accepts 

pr^ary  responsibility  for  the  enforce- 

:it  of  mining  safety  regulations  wiUiin 

jurisdiction. 

iince  the  enactment  of  the  Metal  Act 

1966.  six  States— Arizona,  Colorado, 

Mexico.  North  Carolina,  Utah,  and 


M^tal 

I 

mine 

th? 

ti 

cr 

fu 


f  n 


Virginia— have  established  State-admin- 
istered mine  and  quarry  safety  program:. 
The  report  of  the  Committee  on  Human 
Resources  accompanying  S.  717  makes  no 
mention  of  these  programs  and  offers  no 
evidence  to  justify  their  termination.  Nor 
has  the  Mining  Enforcement  and  Safety 
Administration— MESA,  which  enforces 
the  Metal  Act,  testified  that  State  plan- 
ning agreements  should  be  discontinued. 
In  short,  S.  717  simply  sweeps  these 
agreements  into  limbo,  and  no  one  knows 
why. 

Mr.  President,  the  Senate  should  be 
aware  that  these  State  planning  agree- 
ments have  been  highly  successful.  They 
have  been  successful  not  only  from  a 
practical  standpoint,  but  also  from  a  con- 
stitutional one.  They  are  consistent  with 
our  federal  scheme  of  government  and 
strengthen  the  process  of  decentraliza- 
tion. They  help  us  to  maintain  a  division 
of  power  between  the  national  and  the 
States  levels  of  government.  Under  our 
Constitution,  those  powers  that  are  not 
granted  to  the  Federal  Government  are 
reserved  to  the  several  Stat€s  and  to  the 
people  who  reside  therein.  Let  us  not  for- 
get that  these  reserved  powers  are  the 
State  police  powers— that  is.  the  power 
to  provide  for  the  health,  safety,  and  wel- 
fare of  the  people  These  State  planning 
agieements  do  just  that:  They  allow  the 
States  and  the  Federal  Government  to 
work  together  in  a  common  endeavor  to 
protect  the  health  and  rafety  of  the 
miners. 

For  these  reasons,  I  question  whether 
it  is  either  wise  or  proper  to  push  the 
States  aside  in  this  mutual  effort  to  re- 
duce injuries  in  our  mines.  This  view  is 
shared  by  State  officials  in  North  Caro- 
lina who  have  direct,  personal  experi- 
ence with  the  existing  system  of  mine 
safety  inspections.  Urging  retention  of 
State  planning  agreements,  Mr.  John  C. 
Brooks.  North  Carolina's  Commissioner 
of  Labor,  rightly  insists  that  programs  to 
protect  the  health  and  safety  of  miners 
can  best  be  administered  through  State 
and  Federal  cooperative  arrangements. 
He  writes  in  a  recent  letter  to  me, 

I  am  convinced  that  the  preservation  of 
a  Federal  system  of  government  requires  that 
we  extend  to  the  sovereign  states  the  oppor- 


tunity to  administer  nationwide  legislation 
whenever  possible,  as  it  is  here. 

If  the  States  are  unable  to  administer 
a  good  health  and  safety  program  in  the 
mines  then  the  proponents  of  S.  717 
might  be  justified  in  their  effort  to  abolish 
State  planning  agi-ecments.  But  I  have 
seen  no  evidence  which  even  remotely 
suggests  that  the  States  cannot  or  should 
not  continue  to  carry  out  such  programs. 

Indeed,  those  States  with  planning 
agreements  have  already  demonstrated 
that  they  can  successfully  administer  a 
mining  safety  program.  North  Carolina's 
safety  record  is  in  fact  truly  outstand- 
ing. According  to  the  Mining  Enforce- 
ment and  Safety  Administration— MESA, 
the  injury  frequency  rate  in  1976  for  all 
mining  operations  except  coal  was  15.27— 
that  is,  there  were  15.27  disabling  in- 
juries in  the  mines  for  every  million  man- 
hours  worked.  North  Carolina  is  proud 
of  the  fact  that  its  injury  frequency  rate, 
according  to  MESA,  is  one  of  the  lowest 
in  the  Nation.  In  1976.  it  was  9.32  per 
million  man-houis. 

Mr.  President,  the  burden  of  proof  is 
on  the  supporters  of  S.  717  to  explain  why 
a  fine  State  planning  agreement  such  as 
the  one  in  North  Carolina  must  be  dis- 
continued. 

The  committee  report  accompanying 
S.  717  does  not  offer  one  scintilla  of  evi- 
dence which  would  support  termination 
of  the  North  Carolina  agreement.  On 
page  8  of  the  report,  the  committee 
simply  concludes  that: 

The  Committee's  oversight  of  the  enforce- 
ment and  administration  of  the  mine  safety 
laws  has  demonstrated  that  the  Department 
of  Interior  has  been  seriously  deficient  In 
past  years  in  its  enforcement  and  adminis- 
trative responsibilities  under  these  statutes. 

But  this  does  not  apply  to  the  State 
of  North  Carolina  because  North  Caro- 
lina's administration  of  mine  safety  laws 
has  not  been  deficient.  Our  safety  rec- 
ord contradicts  any  such  conclusion. 

No  more  convincing  are  the  statistics 
offered  by  the  committee  in  support  of 
S.  717,  which  appear  on  page  7  of  the 
committee's  report.  The  report  states, 
at  the  bottom  of  the  page,  that: 

The  following  table  of  the  rates  of  fatal 
and  serious  non-fatal  occurrences  in  our  na- 
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tion's  mines  since  these  laws  became  effec- 
tive evidence  the  need  for  a  legislative 
solution. 

What  follows  is  a  table  of  figures 
which,  in  my  judgment,  arouse  consider- 
able skepticism. 

In  the  first  place,  there  is  no  mention 
in  the  report  as  to  the  source  of  these 
statistics.  'What  L=  their  origin?  Certainly 
not  the  Mining  Enforcement  and  Safety 
Administration,  because  thev  differ  quite 
substantially  from  MESA's  figures.  Ac- 
cording to  the  report,  for  example,  tlie 
disability  injury  rate  for  the  entire  min- 
ing industry  in  1976  was  30.51.  But 
MESA  does  not  publish  a  rate  for  the 
entire  industry.  How.  then,  did  the  com- 
mittee arrive  at  this  figure? 

In  the  second  place,  the  1976  disability 
injury  rates  for  the  coal  and  metal  and 
nonmetal  mines,  as  pre.-jented  in  the  re- 
port, are  considerably  higher  then  those 
published  by  MESA,  The  MESA  Safety 
Review  states  that  the  1976  disabling 
inju -y  frequency  rate  per  million  man- 
hours  in  the  coal  mines  was  36.41. 

The  committee  report  offers  a  figure  of 
39.31.  The  MESA  Safety  Review  states 
that  the  1976  disa'oling  injurv  frequency 
rate  per  miUion  man-hours  in  the  metal 
and  nonmetal  mines,  including  mills,  was 
15.27.  The  committee  report  offers  a  fig- 
ure of  19.12,  excluding  the  mills.  Are 
MESA'S  figures  incorrect  cr  the  com- 
mittee's? Is  the  1976  disability  injury  rate 
for  metal  and  nonmetal  mines  in  North 
Carolina  less  than  50  percent  lower  than 
the  national  average  or  more  than  50 
percent  lower? 

Mr.  President,  reasonable  men  can 
differ  on  the  accuiacy  of  certain  statis- 
tics. The  point  here  is  that  the  com.mittee 
report  on  S.  717  contains  no  written  or 
statistical  evidence  which  would  warrant 
the  abolition  of  State  planning  agree- 
ments. To  be  sure,  no  matter  whose  sta- 
tistics are  used,  the  injury  frequency  rate 
in  North  Carolina  is  substantially  lower 
than  the  national  average. 

For  these  reasons,  I  urge  my  fellow 
colleagues  to  support  the  amendment  I 
am  submitting  which  allows  these  suc- 
cessfully run  agreements  to  continue. 
My  amendment  simply  continues*  the  pro- 
visions of  the  Metal  Act  that  appear 
under  section  16. 

Mr.  President,  I  ask  unanimous  consent 
that  my  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amsndment  No.  369 

On  paf;e  143,  insert  the  following  between 
lines  2  and.  3 : 

"STATE      PLANS 

"Sel-.  117.  (a)  In  order  to  promote  .sound 
ana  pflective  coordlaation  in  Peder.^l  rnd 
StaU'  activities,  within  the  field  covered  bv 
this  Act,  the  Secretary  shall  cooperate  with 
th^  official  mine  inspection  or  safety  agen-ies 
of  the  several  State.s. 

"(b)  Any  State  which,  rt  anv  time,  desires 
to  develop  and  enforce  health  and  safety 
£tnndr.rds  in  mines  located  in  the  Stite 
which  are  subject  to  this  Act  shall  submit, 
through  a  State  mine  inspection  or  .safetv 
agency,  a  State  plan  for  the  development  of 
such  standardc  and  their  enforcement. 

"ic)  The  Secret.iry  bhall  approve  the  plan 
.'ubmitted  by  a  State  under  "subsection  ib), 
or  any  modification  tl-.ereof,   whenever  the 


State  gives  evidence  satisfactory  to  the  Sec- 
retary that  under  such  plan — 

"  (1 )  the  State  agency  submitting  such  plan 
if  the  sole  agency  responsible  for  administer- 
ing the  plan  throughout  the  State  and  con- 
tains satisfactory  evidence  that  such  agency 
will  have  the  authority  to  csrry  out  the  plan- 
Provided.  That  the  Secretary  may,  upon  re- 
quest of  the  Governor  or  other  appropriate 
e.xecutivc  or  legislative  authority  of  the  Stat» 
responsible  for  determining  or  revising  the 
organizational  structure  of  State  govern- 
ment, waive  the  single  State  agency  provl- 
cion  hereof  and  approve  another  State  ad- 
ministrative structure  or  arrangement  if  the 
Secretary  determines  that  the  objectives  of 
this  Act  will  not  be  endangered  by  the  use 
of  such  other  State  structure  or  arranee- 
ment,  " 

"(2)  Buch  agency  has  adequate  legal  au- 
thority to  enforce  existing  health  and  safety 
standards  for  the  purpose  of  the  protection 
of  life,  the  promotion  of  health  and  safety 
and  the  prevention  of  accidents  in  mines  in 
the  State  that  are  subject  to  this  Act,  which 
are,  in  his  judgment,  substantia lly  as  effec- 
tive for  such  purposes  as  the  mandatory 
standardc  designated  under  section  6(b)  and 
which  proV  ie  for  Inspection  at  least  annual- 
ly of  all  such  mines,  other  than  qu.irries  and 
sand  and  gravel  pits, 

"(3)  the  agency  has  adequate  qualified 
personnel  necessary  for  the  enforcement  of 
the  plan, 

"(4)  the  State  will  devote  adequate  funds 
to  the  administration  and  enforcement  of 
such  standards, 

"(5)  reasonable  safeguards  exist  against 
loss  of  life  or  property  arising  from  mines 
wnlch  are  closed  or  abandoned  after  the  ef- 
fective date  of  this  Act,  and 

"(6)  the  agency  shall  make  such  reports 
to  the  Secretary,  in  such  form  and  contain- 
ing such  Information,  as  the  Secretary  shall 
from  time  to  time  require. 

"(d)  The  Secretary  shall,  on  the  basis  of 
reports  submitted  by  the  State  agency  and 
his  own  Inspection  of  mines,  make  a  con- 
tinuing evaluation  of  the  manner  in  which 
each  State  having  a  plan  approved  under  this 
section  is  carrying  out  such  plan.  Wlienever 
the  Secretary  finds,  after  affording  due  no- 
tice and  opportunity  for  a  hearing  that  in 
the  administration  of  the  State  plan  there  is 
a  failure  to  comply  substantially  with  any 
provision  of  the  State  plan  (or  any  assurance 
contained  therein),  he  shall  notify  the  State 
agency  of  his  withdrawal  of  approval  of  such 
plan  and  upon  receipt  of  such  notice  such 
plan  shall  cease  to  be  In  effect. 

"(e)  The  provisions  of  section  8(b)  and 
C(b)  of  this  Act  shall  not  be  applicable  in 
any  State  in  which  there  Is  In  effect  a  State 
plan  approved  under  subsection  (c).". 


NOTICES  OF  HEARINGS 

ASSISTANT    ATTORNEYS    GENERAL 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Friday 
June  17.  1977,  at  1  p.m.,  in  room  2228* 
Dirksen  Senate  Office  Building,  on  the 
following  nominatioiis : 

John  M.  Harmon,  of  North  Carolina, 
to   be  an   Assistant  Attorney   General 
•Legal  Counsel)  vice  Antonin  G.  Scalia 
resigned 

James  'W.  Moorman,  of  California  to 
be  an  Assistant  Attorney  General  (Land 
and  Natural  Resources  Division!  vice 
Feter  R.  Taft,  resigning 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  nominations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  theii-  proposed  testimony. 
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This  hearing  will  be  before  the  fuU 
Judiciar>-  Committee. 

17. S.    ATTORNEYS 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary 
I  desire  to  give  notice  that  a  pubhc  hear- 
ing has  been  scheduled  for  Friday 
June  17,  1977,  at  1  p.m.,  in  room  2228* 
Dirksen  Senate  Office  Building,  on  the 
following  nominations : 

James  R.  Burgess,  Jr.,  of  Illinois,  to  be 
U.S.  Attorney  for  the  Eastern  District  of 
Illinois  for  the  term  of  4  years  vice 
Henry  A.  Schwartz,  deceased 

Thomas  P.  Sullivan,  of  Illinois,  to  be 
US.  Attorney  for  the  Northern  District 
of  Illinois  for  the  term  of  4  years  vice 
Samuel  K.  Skinner,  resigning 

Any  persons  desiring  to  offer  testimony 
in  regard  to  these  nominations  shall,  not 
later  than  24  hours  prior  to  sucli  hearing 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 

NOMINATION    OF    ROLAND    MORA    TO    BE    DEPtTIT 
ASSISTANT    SECRETARY    OF    LABOR 

Mr.    CRANSTON.    Mr.    President,    I 
announce  for  myself  and  for  the  chair- 
man of  the  Committee  on  Human  Re- 
sources   (Mr.    'Williams)    that   a   joint 
hearing  will  be  held  by  the  Committee 
on  "Veterans'  Affairs  and  the  Committee 
on    Human    Resources    on    Thursday. 
June  9,  to  consider  the  nomination  of 
Roland  Mora  of  California  to  be  Depuly 
Assistant  Secretary  of  Labor  for  "Veter- 
ans Employment.  The  hearing  will  be 
held  in  room  4232,  Dirksen  Senate  Of- 
fice Building  at  9:30  a.m.  Individuals  or 
organizations  interested  in  testifying  or 
in  submitting   testimony   in   regard   to 
this   nomination   should    contact   Jack 
Wickes  of  the  Veterans'  Affairs  Commit- 
tee (224-6293)   or  Martin  Jensen  (224- 
3656)    of    the    Committee    on    Human 
Resources. 

PUBLIC    PARTICIPATION    IN    FEDERAL    AGENCY 
PROCEEDINGS S.    270 

Mr.  ABOUREZK.  Mr.  President,  the 
Judiciary  Committee  will  hold  a  day  of 
hearings  on  S.  270,  the  "Pubhc  Partici- 
pation in  Federal  Agency  Proceedings 
Act  of  1977."  at  10:30  a.m.  in  room  6226 
of  the  Dirksen  Senate  Office  Building. 

Those  who  wish  to  testify  or  submit 
a  statement  for  inclusion  in  the  record 
should  contact  the  committee. 


ADDITIONAL  STATEMENTS 

OSHA  THE  CLOWN 

Mr.  TOWER.  Mr.  President,  recently 
I  introduced  S.  1605  to  defer  proposed 
OSHA  cotton  dust  standards  which  po- 
tentially could  destroy  a  great  pai't  of 
the  cotton  ginning  industry  in  my  State, 
leading  to  reduced  cotton  production 
and  higher  consumer  costs. 

On  May  15,  the  Amarillo  Sunday 
News-Globe,  which  serves  the  high  plains 
cotton  area  of  Texas,  discussed  these 
standards  in  an  editorial  of  considerable 
merit. 

Those  of  us  who  have  witnessed  and 
lamented  OSHAs  forays  into  the  agri- 
cultural sector  are  not  surprised  by  the 
title  of  that  editorial,  "OSHA  the  Clown" 
As  my  colleagues  will  recall,  Mr.  Presi- 
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dent,  this  is  the  same  agency  that  pro- 
posed installation  of  outdoor  toilets  with- 
in 5  minutes'  walking  distance  for  farm- 
hands, a  requirement  that  would  have 
placed  21  million  porta -Johns  in  Texas 
pastures  and  fields.  No  wonder,  then, 
;hat  many  of  us  view  OSHA  as  a 
Dungling  buffoon. 

Were  it  not  such  a  serious  matter,  the 
proposed  cotton  dust  standard  would 
DC  laughable  because  of  its  absurdity. 
But  I  can  assure  you.  Mr.  President,  that 
lestruction  of  the  billion-dollar  cotton- 
jroducing  industry  in  my  State  is  no 
aughing  matter. 

The  News-Globe  suggests  that  Con- 
sress  "immediately  revamp  the  entire 
DSHA  operation  and  cui-b  some  of  its 
Jowers."  In  the  House  of  Representa- 
ives  legislation  has  been  introduced  to 
ibolL^h  OSHA  entirely,  an  idea  whose 
ime  may  yet  come  If  OSHA  persists  in 
ts  habits. 

I  think  it  is  clear  that  Congress  at  least 

las  the  responsibility  of  curbing  OSHA's 

mpulses    temporarily    while    the    facts 

!  urrounding  this  cotton-dust  situation 

lire  determined  by  independent  research. 

To  gain  time  to  establish  the  facts,  and 

;o  prevent   the  unjustified  impact  of 

( )SHA's  regulations  on  cotton  producers 

i  ind  ginners  is  the  object  of  the  bill  which 

:  have  introduced. 

Hopefully,  corisideration  of  the  edi- 
torial in  the  Amarillo  News-Globe  will 
J  ssist  in  convincing  the  Senate  of  the 
necessity  for  enactment  of  S.  1605.  I 
telieve  the  editorial  deserves  the  atten- 
t  ion  of  the  Senate,  and  I  ask  unanimous 
consent  that  a  copy  be  printed  in  tlie 
I  Lecord. 

There  being  no  objection,  the  editorial 
^  -as  ordered  to  be  printed  in  the  Record. 
£s  follows: 

I  From  the  Amarillo  Sunday  News-Globe, 

May  15,  19X7) 

OSHA  THE  Clown 

While  many  federal  agencies  of  the  alpha- 
b  ?t-soup  variety  (HUD.  HEW.  EPA.  to  name  a 
f  :,v)  are  best  known  for  their  frequent  stu- 
pid, Irresponsible  and  costly  rules  and  reg- 
u  latlons,  there  are  few  that  can  hold  a  can- 
d  e  10  OSHA. 

This  meddlesome,  nit-plcklng  aeency — 
f(  rmally  known  as  the  Oocupp.tional  Health 
a  Id  Safety  Administration — periodically 
Pdes  on  the  orcvl  to  harrass  businesses  and 
ii  dustries  Each  time  OSHA  comes  out  with 
a  proposal  we  feel  it  reaches  the  epitomy  in 
aMnlnity.  But  OSHA  just  gets  worse  every 
tl  r.e  it  ooens  its  collective  mouth. 

Now  OSHA  Is  after  the  cotton  pinners,  pro- 
d  -cers  and  warehousemen,  without,  as  us- 
II  il.  having  all  the  facts.  And  Texas  cotton 
m  en  are  protesting  loudly. 

The  agency  has  proposed  standards  that 
w  )uld  require  OSHA-rs.^ulatcd  machlner>-  to 
b<  Installed  in  cotton  -ins  to  roduce  an  em- 
ploye  health  hazard— byssinosis.  a  lung  dis- 
e£se — and  that  would  require  all  gin  work- 
er; to  submit  to  periodic  medical  examl- 
n(  tlons. 

These  standards.  If  Imolemented.  would 
m\m  an  additional  3100.000  to  $400,000  In 
ecuipment  costs  for  each  of  the  800  cotton 
gl  is  in  Texas,  according  to  R3p.  George  Ma- 
h(  n,  one  of  those  to  testify  at  a  public  hear- 
In  ?  last  week  in  Lubbock. 

One  would  assume  that  byssinosis  is  a  se- 
rii  US  threat  to  g!n  wokers  since  OSHA  wants 
to  put  stich  strict  .standards  on  gins  and 
fo  -ce  gii.ners  to  .shell  out  so  much  money  for 
equipment.  Right?  Wronj. 

There  are  no  well-documented  studies 
wi  iich  provide  conclusive  evidence  that  there 


Is  indeed  a  serious  problem  In  cotton  gins, 
cotton  seed  mills,  warehouses  and  com- 
presses. Mahon  said.  And  Te.xas  Agriculture 
Commissioner  Reagan  Brown  said  Texa.s 
medical  officials  have  not  even  reported  the 
disease  occuning  among  gin  workers  In  the 
state. 

So  where  did  OSHA  get  the  idea  that  bys- 
sinosis is  a  problem  and  that  it  needs  to 
oversee  the  cotton  Industry?  Possibly  from 
another  industry,  the  textiles.  OSHA  studies 
found  that  more  than  20.000  workers  In  tex- 
tile mills  have  been  stricken  with  byssi- 
nosis— and  we  agree  with  the  agency  In  that 
something  needs  to  be  done  to  better  pro- 
tect these  workers. 

But  no  studies  were  conducted  In  cotton 
gins,  warehouses  or  compres.ses.  In  fact, 
Grover  Wren,  deputy  director  of  health 
standards  for  OSHA  and  the  man  who  helped 
write  the  proposals  for  standards  on  cotton 
gins,  had  never  set  foot  Inside  a  cotton  gin 
until  after  the  proposals  were  wTitten.  This, 
regrettably,  is  the  way  OSHA  seems  to  oper- 
ate most  of  the  time. 

In  recent  months  OSHA  has:  (1)  proposed 
placing  toilet  and  hand-washing  facilities 
within  a  flve-mlnute  walk  of  where  farm  or 
ranch  hands  are  working.  (2)  published  a 
booklet  on  "Safety  With  Beef  Cattle,"  which 
cautioned  ranch  hands  that  manure  could  be 
slippery  and  that  they  shouldn't  wear  tennis 
shoes  when  handling  cattle,  and  (3)  pro- 
posed that  noisy  Industries  spend  $10.5  to 
$18.5  billion  to  quieten  machines  rather  than 
furnish  employes  with  earmuCTs  at  $10  per 
person. 

And  now  OSHA  proposes  to  set  standards 
for  the  cotton  Industry  to  prevent  a  dis- 
ease when  there  is  no  proof  that  the  disease 
exists. 

We  suggest  Congress  '.mmedlately  revamp 
the  entire  OSHA  operation  and  curb  some 
of  its  powers.  OSHA  was  formed  with  a  com- 
mendable purpose,  but  it  has  strayed  afar. 
It  has,  in  effect,  become  the  clown  of  the 
federal  agencies.  But  businessmen,  farmers, 
ranchers  and  Industrialists  don't  find  It 
amusing. 


IOWA'S  WILDLIFE  MANAGEMENT 
HERITAGE 

Mr.  CULVER.  Mr.  President,  one  of  our 
greatest  national  resources  is  the  varied 
and  abundant  species  of  fish  and  wildlife 
which  are  available  for  the  enjoj-ment  of 
millions  of  Americans.  The  many  varie- 
ties of  wild  turkey,  quail,  snow  geese,  deer, 
and  buffalo — to  name  but  a  few  exam- 
ples— provide  outstanding  recreational 
pleasures  to  all  of  us. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Resource  Protection  which 
oversees  the  U.S.  Fish  and  Wildlife  Serv- 
ice. I  believe  we  have  made  great  strides 
in  the  conservation  of  our  wildlife  re- 
sources. Effective  wildlife  management 
practices  require  an  indepth  knowledge 
of  habitat  requirements,  mating  habits, 
and  population  dsmamics,  and  over  the 
years  we  have  come  to  recognize  the  im- 
portance of  developing  professional  tech- 
niques for  assessing  the  imnact  of  adverse 
environment  changes  on  wildlife. 

As  a  recent  publication  by  Iowa  State 
University,  ISU,  noted,  the  State  of  Iowa 
was  an  early  leader  in  efforts  to  provide 
a  more  scientific,  factual  approach  to 
wildlife  manaeement.  The  Nation's  first 
cooperative  wildlife  research  unit  was  es- 
tablished at  ISU  in  1932  at  the  urging  of 
the  nationally  famous  cartoonist  J.  N. 
"Ding"  Darling.  When  Darling  later  be- 
cam.e  Chief  of  the  U.S.  Bureau  of  Biologi- 
cal Survey,  he  develooed  a  national  pro- 
gram of  fish  and  wildlife  research  units 
based  on  Iowa's  pioneering  work. 


These  research  units  provide  needed 
analysis  of  wildlife  habitat  and  pre.serva- 
tion  practices  and  also  training  for  grad- 
uate students  in  this  field.  They  play  a 
signficant  role  in  improving  our  under- 
standing of  wildlife  management.  The 
article  by  the  Agricultural  and  Home 
Economics  Experiment  Station  at  Iowa 
State  University  clearly  describes  Iowa's 
contributions  in  this  area,  and  I  ask 
unanimous  consent  that  it  be  prmted  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wildlife:   Ova  NATUtWL  Neighbors 

Iowa's  early  settlers  found  a  landscape 
rich  in  wildlife.  Extensive  areas  of  dense 
prairie  grasses  supported  large  herds  of 
buffalo  and  antelope.  In  the  state's  wooded 
areas,  wild  turkey,  bob-white  qxmll.  and 
ruffed  grouse  lived  in  abundance.  The 
marshes  and  potholes  of  northern  Iowa  pro- 
vided ideal  breeding  grounds  for  millions  of 
waterfowl.  Deer,  mink,  beaver,  bear,  prairie 
chickens,  and  many  other  species  of  fish, 
bird,  and  mammal  life  shared  Iowa's  varied 
habitats. 

But  since  the  first  pioneers  settled  in 
Iowa,  the  landscape  and  its  wild  inhabitants 
have  changed  di-astlcally.  Although  over- 
hunting  played  an  Important  part  in  the 
elimination  of  some  species,  gradual  changes 
in  habitat  and  an  increasing  human  popula- 
tion were  the  dominant  factors  influencing 
the  fate  of  Iowa's  original  wildlife  popula- 
tions. 

The  large  game — elk,  buffalo,  and  ante- 
lope— were  the  first  to  disappear.  By  the 
early  1900s,  populations  of  the  main  native 
game  birds — wild  turkeys,  ruffed  grouse,  and 
prairie  chickens — also  were  greatly  reduced. 
And,  although  deer  at  first  prospered  when 
heavily  timbered  tracts  were  opened  up  by 
early  settlers,  hunting  pressure,  several  se- 
vere winters,  and  continued  aerrtculturni 
development  eventually  reduced  the  orig- 
inal stock  to  a  few  remnants  by  the  turn 
of  the  centiory. 

Public  Interest  and  concern  about  wildlife 
Increased  as  it  became  evident  that  con- 
tinuation of  past  trends  would  lead  to  ex- 
termination of  many  snecles.  Hunting  regu- 
lations, often  comnlete  prohibitions  acalnst 
hunting,  were  adopted  in  many  states  to  pro- 
tect dwindling  game  populations.  But  more 
Importantly,  peoole  besan  to  recosnlze  the 
relationships  between  human  autlvltles.  hab- 
itat changes,  and  the  ability  of  wildlife  to 
survive.  As  human  use  of  the  landscape  in- 
tensified, human  Intervention  became  neces- 
sary to  assure  the  survival  of  many  wildlife 
species. 

The  need  and  public  demand  for  con- 
serving our  wildlife  re.sources  soon  revealed 
that  little  information  about  the  biology 
and  management  of  wildlife  was  available. 
Habitat  requirements,  even  for  many  com- 
mon species,  were  known  only  in  a  general, 
qualitative  way.  Tlie  efTects  of  food  supply, 
disease,  predation,  climate,  and  various 
human  activities  on  wUdllfe  populations 
were  largely  unknown.  Techniques  for  esti- 
mating animal  niunbers  and  their  ages  were 
crude  and  inaccvu-ate. 

Iowa  was  a  leader  in  early  efforts  to  put 
conservation  and  wildlife  management  on  a 
more  solid  factual  footing.  At  the  suggestion 
and  urging  of  J.  N.  (Dlngl  Darling,  nation- 
ally prominent  cartoonist  and  an  ardent  con- 
servationist, the  nation's  first  cooperative 
wildlife  research  tinlt  was  established  at 
Iowa  State  University  In  1932.  The  Univer- 
sity, the  state's  then  Fish  and  Game  Com- 
mission, and  Darling  himself  contributed 
support  to  the  new  venture.  Prom  the  begin- 
ning, the  program  of  the  wildlife  unit  was 
designed,  not  only  to  conduct  needed  research 
studies,  but  also  to  provide  training  for 
graduate  students. 
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When  Darling  went  to  Washington  in  1934 
as  Chief  of  the  U.S.  Bureau  of  Biological 
Survey,  he  extended  the  concept  developed 
In  Iowa  to  a  national  program.  Joint  fund- 
ing of  wildlife  research  units  came  from  the 
federal  government,  otate  fish  and  game  com- 
missions, land-grant  colleges,  and  a  private 
organization  now  known  as  the  Wildlife 
Management  Institute.  Initiallv.  the  coopera- 
tive research  units  did  not  conduct  flahery 
research.  The  Iowa  unit,  however,  added 
research  on  fish  to  its  program  in  1942  and 
federal  legislation  In  1960  established  a  na- 
tional cooperative  fishery  research  program 
similar  to  the  earlier  wildlife  program. 

In  addition  to  the  staff  and  students  di- 
rectly associated  with  the  fishery  and  wild- 
life research  units  in  Iowa,  many  ISU  faculty 
members  cooperate  on  related  research  Tlie 
Iowa  Agriculture  and  Home  Economics  Ex- 
periment Station  coordinates  funding  and 
provides  administrative  support  for  the  var- 
ious research  projects  on  fish  and  wildlife 
resources. 

Much  past  and  current  research  in  Iowa 
has  focused  on  the  ecology,  population  dy- 
namics and  life  history  of  the  Important 
wilalife  species  In  the  state.  In  other  studies 
scientists  have  developed  or  tested  specific 
tech, liquet  used  In  carrying  out  management 
programs.  Assessing  the  Impact  on  wildlife 
of  clianges  in  their  environment  has  been  a 
major  research  concern  in  recent  years 
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THE  CONCORDE 

Mr.  PERCY.  Mr.  President,   the  un- 
known impact  of  the  Concorde  has  gen- 
erated a  great  deal  of  debate  on  whether 
or  not  it  should  be  allowed  to  land  in  the 
United  States  on  a  regular  basis.  Before 
we  can  make  a  reasonable  judgment  on 
this  issue  we  need  to  know  the  facts.  For 
that  reason,  former  Secretary  Coleman 
authorized  Concorde  landings  at  Dulles 
International    Airport    in    Virginia    and 
Kennedy  International  Airport  in  New 
York,  for  a  16-month  trial  period  A  year 
age.  Concorde  flights  from  London  and 
Pans  fccgan  using  Dulles  Airport    The 
Concorde  has  yet  to  land  at  JFK  Airport. 
During  the  test  period,  noise  levels  and 
other  environmental  impacts  are  bcin-^ 
c%'aluated.      Transportation      Secretary 
Brock  Adams  has  stated  that  once  the 
Dulles  test  flight  data  have  been  ana- 
lyzed, a  public  hearing  will  be  held  to  re- 
view the  findings.  I  support  this  approach 
one  in  which  fact  will  replace  rhetoric' 
By    allowing    factual    debate    to    occur 
everyone  of  us  will  be  able  to  assess  the 
pluses  and  minuses  of  Concorde. 

Recently,  the  Washington  Star  pub- 
lished an  article  by  Thomas  Love  on  the 
shift  m  the  public's  opinion  of  Concorde 
operations  at  Dulles  Airport.  Its  approval 
rating  has  increased.  This  information 
may  be  of  interest  to  the  New  York  resi- 
dents hving  within  the  potential  flight 
pattern  of  the  Concorde.  Not  only  is  a 
fair  trial  of  Concorde  ser\ice  a  reasonable 
approach,  but  also  it  is  beneficial  to  our 
relf  tions  with  our  close  allies.  Great  Brit- 
ain and  France,  who  have  invested  con- 
siderable funds  and  prestige  in  the  Con- 
corde. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  entitled  "Public's 
Opinion  of  Concorde  Has  Improved"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 


[Prom  the  Washington  Star,  May  23,  1977] 
Public  Opinion  of  Concorde  Has  Improved 
(By  Thomas  Love) 
After  operating  into  Dtilles  Airport  for 
seven  months,  the  Concorde  supersonic  let 
transport  g.:ilned  some  friends  and  lost  a  few 
enemies. 

At  a  briefing  marking  a  year  of  Concorde 
operations  at  Dulles,  the  Federal  Aviation 
Administration  said  today  that  a  comparison 
of  public  opinion  surveys  conducted  amon- 
people  living  near  Dulles  in  Mav,  when  Con- 
corde flights  began  at  the  airport,  and  De-em- 
ber 1976  showed  that  approval  of  the  Anglo- 
French  plane  rose  from  46  to  50  percent 

At  the  same  time,  those  people  disapprov- 
ing of  the  Concorde  dropped  from  37  percent 
to  26  percent  of  those  questioned 

About  55  percent  of  those  interviewed  in 
the  second  survey  said  they  had  actuallv 
heard  the  Concorde.  Of  these,  10  percent  re- 
ported the  experience  changed  their  opinion 
if  Concorde— a  slight  majority  being  swayed 
in  favor  of  the  airplane. 

The  surveys  also  showed  that  a  higher  per- 
centage of  people  had  no  opinion  on  the  con- 
troversial plane  after  its  operations  began 
than  before,  23  percent  to  17  percent. 

A  third  poll  was  conducted  earlier  this 
month,  but  the  resiUts  are  not  yet  available 
Charles  R.  Foster,  director  of  the  Federal 
Aviations  Otlice  of  Environmental  Quality 
said  noise  and  emission  testing  during  the 
Concorde  operations  produced  results  very 
close  to  those  predicted  by  the  government 
Because  these  results  were  so  close  to  those 
in  the  environmental  impact  statement  on 
which  former  Transportation  Secretary  Wil- 
liam Coleman  based  his  decision  to  allow 
Concordes  into  the  United  States,  Poster  said 
there  appears  to  be  no  reason  to  change  that 
decision. 

Part  of  that  decision  was  to  allow  Con- 
corde into  New  York's  John  P.  Kennedy  Air- 
port, where  such  flights  are  being  strongly 
protested  by  area  residents. 

However,  in  response  to  a  question  on 
whether  Concordes  should  be  allowed  in  JPK 
Fo.ster  reiterated  the  FAA's  position  that 
"local  people  ana  airport  proprietors  should 
be  very  involved"  in  such  decisions. 

Although  the  over-all  noise  of  the  Con- 
corde makes  it  about  twice  as  loud  as  the 
noisiest  subsonic  jets,  testing  showed  that 
the  plane  produces  five  times  as  much  low- 
frequency  energy  as  other  planes.  Poster  said 
a  large  number  of  complaints  about  the  Con- 
corde were  based  on  house  vibration  caused 
by  such  low-frequency  noise. 

Emission  testing  showed  that  the  Con- 
corde was  in  fact  dirtier  than  other  aircraft— 
sometimes  nearly  twice  as  dirtv— but  in  many 
tests  subsonic  planes  were  dirtier  than  the 
Concorde  had  been  in  other  tests. 

Tests  of  corbon  mnnoxide  showed  that  al- 
though the  Concorde  admitted  more  pol- 
lutants than  other  planes,  the  pollution 
quickly  dissipated  and  could  not  have  bee'i 
measured  as  far  away  as  the  Dulles  terminal 
or  80  feet  above  the  runway  during  taxing 

In  tests  for  nitrous  oxides  the  Concorde 
produced  up  to  .63  parts  per  mill  inn  whilo 
other  planes  showed  a  maximum  of  54  ppm 
However,  at  650  feet  from  the  runwav.  the 
highest  Concorde  reading  was  .6  ppm  "while 
the  highest  reading  for  subsonic  planes  was 
less  than  .3  ppm,  according  to  tests. 

The  latest  opinion  survev  on  the  Concorde 
showed  that  more  women  than  men  opposed 
the  plane,  most  high-income  people  favored 
It,  and  people  who  used  airplanes  frequently 
were  more  likely  to  back  the  nlane. 


WATER  AND  PUBLIC  POLICY 

Mr,  HUMPHREY.  Mr.  President,  for 
years  our  Nation  has  been  using  a  pre- 
cious resource  without  regard  for  the  fu- 
ture. As  a  consequence,  the  citizens  of 
this  great  country  will  have  to  begin 
meaningful  usage  patterns,  or  options 
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available  to  future  generations  will  ef- 
fectively be  foreclosed. 

The  resource  I  am  talking  about  Is  not 
oil,  but  water.  What  is  generally  not 
c  early  undei-stood  about  water  is  that  it 
also  is,  in  many  respects,  a  nonrenewable 
resource. 

"nils  is  demonstrated  in  the  fact  that 
in  parts  of  the  Great  Plains  and  in  other 
areas  of  this  country  water  is  being  used 
at  a  much  faster  rate  than  this  resource 
can  be  replenished. 

Today  I  would  like  to  share  with  my 
colleagues  a  report  from  the  May  31 
issue  of  the  Wall  Street  Journal  This 
article,  entitled  "Running  Dry,"  by  Jo- 
seph M.  Winski,  is  one  of  the'most  per- 
ceptive reviews  on  this  situation  that  I 
have  seen  thus  far. 

There  is  no  doubt  as  to  the  gravity  of 
this    problem.    The    facts    are    clearly 
known.  We  are  using  our  water  supplies 
much  faster  than  they  can  be  renewed 
If  we  continue  to  use  water  at  the  cur- 
rent rate  in  the  Texas  panhandle,  for 
example,  water  supplies  there  could  be 
depleted  by  the  end  of  this  centui'y.  To 
allow  this  to  happen  would  be  to  overlook 
the  needs  of  future  generations.  To  allow 
that  to  happen  would  be  unconscionable 
Superficially,  there  seems  to  be  no  al- 
ternative to  this  problem  but  to  begin 
to  sacrifice.  Fortunately,  that  may  not  be 
the  case.  There  are,  for  example,  irriga- 
tion  technologies   currently   being   de- 
signed that  could  significantlv  reduce 
the  water  that  is  needed  for  irrigation 
This  IS  extremely  important  because  of 
the  fact  that   irrigation   demands   are 
among  the  highest  for  water. 

There  are  a  number  of  groups  and  or- 
ganizations, both  public  and  private 
that  are  deeply  involved  in  this  whole 
question.  Tlie  U.S.  Water  Resources 
Council  will  soon  issue  a  report  which 
will  discuss  the  water  situation  at  great 
length.  In  my  own  State,  the  Upper  Mid- 
west Council  is  preparing  an  inquiry 
into  regional  problems.  Both  reports 
should  shed  some  light  as  to  the  com- 
plexity of  this  problem  as  well  as  to  pos- 
sible solutions. 

The  95  th  Congress  may  choose  to  cope 
with  what  can  be  called  our  water  dilem- 
ma. I  believe  that  exposure  of  Mr.  Win- 
ski's  excellent  article  will  help  stimu- 
late the  type  of  public  discussion  that 
I  belieTjjp^hould  soon  take  place. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  RErono 
as  follows: 

Western   Farmers   Fear   CirrBACKs  m   Ieki- 

CATioN  AS  Water  Supplies  Fall 

(By  Joseph  M.  Wlnskl) 

Imperial,  Nebr.— Nobody  expected  so  many 

people  to  turn  out  for  such  a  meeting,  but 

there   they   were,   more   than   500   of   them 

packing  into  the  Chase  County  High  School 

gymnasium.  The  meeting  was  held  In  late 

March,  when  most  Americans  were  worrv- 

ing  about  the  energy  crisis. 

But  another  crisis  was  worrying  the  peo- 
ple in  southwestern  Nebraska.  They  were 
more   concerned   about   water   than   oil. 

Gene  Haarberg,  chairman  of  the  Upper 
Republican  Natural  Resources  District,  got 
right  to  the  point.  Studies  by  the  three- 
county  conservation  body,  he  said,  reveal  a 
"critical  threat  to  the  long-range  supply  of 
water  in  the  district,  .  .  .  There  seems  to  be 
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an  Inadequate  groundwater  supply  to  meet 
foreseeable  needs." 

Groundwater — water  accumulated  over 
the  years  In  underground  "aquifers"  of  po- 
rous stone  and  sand — and  surface  sources, 
juch  as  rivers  and  lakes,  provide  our  water 
supplies.  In  layman's  terms,  having  a 
SToundwater  problem  means  rhat  the  water 
:able — the  top  of  the  underground  supply — 
is  falling. 

Declining  water  tables  are  by  no  means 
imited  to  southwestern  Nebraska,  or  even 
;o  agricultural  areas.  Many  Chicago  suburbs 
jave  had  to  drill  deeper  and  deeper  for  wa- 
er  in  recent  years;  and  In  April,  18  water- 
ihort  communities  got  permissicu  to  turn 
o  Lake  Michigan  for  water.  Phoenix,  Ariz., 
me  of  the  largest  cities  almost  completely 
dependent  on  undergronna  water,  has  long 
)een  coping  with  a  falling  water  table. 

LONG-BANCE    THREAT 

But  In  many  key  agricultural  areas,  the 
IToundwater  problem  is  planting  the  eeeds 
(f  serious  future  woes.  Although  geologists 
lay  the  East  is  In  fairly  good  shape,  they 
•arn  that  the  entire  Western  half  of  the 
■  S— source  of  much  of  the  nations  food— 
dc  ttecl  with  areas  where  the  water  table  Is 
(  eclinlnc  fast.  In  addition  to  southwestern 
Nebraska,  agricultural  areas  affected  Include 
tt  least  three  other  sections  of  Nebraska, 
t  le  Texas  panhandle,  eastern  Colorado  and 
lestorn    Kansas.    (Those    four    states,    plus 

1  eJghboring   Oklahoma,   account   for  about 

2  3  -;   of  the  farm  product  In  the  contiguous 
4p  states.) 

In  these  and  other  areas  of  the  Great 
I  lains  and  Corn  Belt,  some  wells  already 
Ijave  dried  up  and  have  had  to  be  drilled 
;eper  or  replaced  by  new  ones.  These  out- 
ys  raise  the  cost  of  producing  foodstuffs. 
ven  worse,  some  farmers  have  had  to  reduce 
rlgated  acreage  and  thus  production. 
In  recent  years,  groundwater  problems 
•e  been  aggravated  in  these  areas  by 
3w-normal  precipitation.  Moreover,  de- 
mng  water  tables  could  greatly  exacerbate 
ture  droughts  by  reducing  alternative  sup- 
les:  such  Is  already  the  case  in  tlie  current 
d  tjught  In  California,  where  farmers  are 
-  fferlng  partly  because  they  haven't  enough 
;I1  water  to  rely  on  in  times  of  need. 
And  when  the  water  is  gone— and  geolo- 
'ts  say  it  may  be  gone  In  much  of  the 
by  the  turn  of  the  century — a  sizable 
of  this  country's  most  productive 
fr^rmland  will  revert  to  dryland  status.  Wlth- 
t  major  innovations  In  dry  farming,  that 
lakid  will  be  able  to  produce  far  less. 

WORLD-WIDE    IMPACT 

So  the  decline  In  underground  water  sup- 
yes  poses  a  long-term  threat  to  this  conn- 
's agricultural  output  and  to  the  farming 
tors  impcrtant  contribution  to  U.S.  ex- 
pert earnings.  And  for  the  faat-expanding, 
t^ager-threatened   population   of   much   of 
■  ?  world,  the  Impact  eventually  could  be 
m  Indeed. 

The    water   problems,   which   usually   had 
regarded    as    regional    matters,    have 
grpwn  serious  enough  to  attract  more  atten- 
from    the    federal    government.    While 
il  agencies  long  have  provided  surface 
ter    for    Irrigation    through    their    dam- 
llding  activities,  the  U.S.  Geological  Sur- 
,-  currently  Is  focusine  on   the  declining 
ter  tables.  Per  example,  it  is  conducting 
M  million  study  of  the  Madison  Porma- 
a  vital  aquifer  serving  parts  of  Wvo- 
:.  MonUna.  South  Dakota  and  Nebraska. 
What  U  basically  causing  these  problems 
the  rapid  growth  of  Irrigation  from  wells 
these   agricultural   areas,   eeoloelsts   say. 
Nebraska,   for   example,   the   number   of 
Irrigation  wells  more  than  doubled 
ween  1966  and  last  Jan.  1  to  56.078.  Ne- 
now   Irrigates   more   land    than   9ny 
state  except  California  and  Texas,  and 
Is   adding   eight   or   nine    new   sprinkler 
Irr  gatlon  systems  a  day. 

'  'he  effect  of  such  rapid  expansion  of  Irrt- 
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gatlon.  says  Thadis  W.  Box,  dean  of  the  Col- 
lege of  Natural  Resources  at  Utah  State  Uni- 
versity, "is  no  different  from  the  oil  short- 
age; were  dealing  with  a  finite  resource,  and 
we  are  mining  that  resource."  Water  is  said 
to  be  "mined  "  when  It  Is  taken  from  the 
aquifer  faster  than  the  aquifer  Is  recharged 
by  precipitation. 

CONSERVATION    PROPOSAL 

Stich  are  the  problems  facing  the  people 
of  Chase,  Dundy  and  Perkins  counties  In 
southwestern  Nebraska,  where  the  number 
of  irrigation  wells  has  surged  from  only  399 
in  1966  to  more  than  2.300  today.  The  March 
meeting  was  called  to  hear  testimony  on  a 
proposal  that  the  state  declare  the  district 
an  official  "control  area."  In  which  strict 
water-conservation  regulations  must  be  en- 
forced. Most  of  these  measures  would  deal 
with  curbing  irrigation  and  reducing  the 
amount  of  water  lost  through  It. 

The  problems  are  so  difficult  to  cope  with 
partly  because  of  the  vast  benefits  that  Irri- 
gation has  conferred  on  Nebraska's  agricul- 
ture and  overall  economy.  Once  primarily  a 
dryland  wheat  state.  Nebraska  now  has  a 
burgeoning  livestock  Industry  because  Irri- 
gation has  enabled  corn  and  other  feed 
grains  to  grow  well  In  the  once  too-dry  soil 
And  every  dollar  Increase  in  agricultural 
output  from  irrigation  generates  nearly  $8  In 
new  business  activity  In  the  state.  Theodore 
Roesler.  a  University  of  Nebraska  econo- 
mist, estimates. 

However,  irrigation  consumes  water  pro- 
digiously. Unlike  industrial  or  domestic  wa- 
ter-using processes,  from  which  90%  or 
more  of  the  water  can  be  retained  for  reuse 
most  irrigation  water  is  lost  to  the  local 
area.  About  20  Tt  runs  off  and  away  from  the 
land  on  which  it  is  applied,  and  some  is  lost 
through  evaporation.  The  biggest  loss  how- 
ever. Is  through  plant  transpiration.  Accord- 
ing to  one  estimate,  an  acre  of  corn  can  ab- 
soro  8.000  gallons  of  water  from  the  soil 
dally.  Most  of  this  moUture  escapes  through 
the  plants'  leaves  as  water  vapor. 

Even  with  normal  precipitation,  heavy  irri- 
gation drains  water  from  the  acqulfer 
faster  than  nature  replaces  it.  Such  losses 
show  up  In  declines  in  water  tables  Mea- 
surements at  a  recorder  well  near  Imperial 
Indicate   that   the   area   water   table   was  a 

f*  ,'^.F  ^  ^^  ^**'  ^^°'*'  ground  from  1964 
to  1968.  By  1975.  the  table  had  fallen  to 
69  feet  below  ground,  ana  by  last  January 
it  was  down  to  76"^  feet.  "Water  Is  being 
mined  In  the  district."  Mr.  Haarberg  savs 

Because  of  the  water-table  drop,  the  Nat- 
ural Resources  District  estimates.  60  to  65 
local  irrigation  wells  had  to  be  lowered  last 

l^^lk  ^i  ^°  *°  ^2  **'■«  «Pl^d.  Another  60 
to  65  wells  providing  water  for  homes  had  to 
be  replaced,  too. 

In  view  of  the  obvious  problem,  most  peo- 
ple In  the  area  favcr  some  kind  of  controls 
on    Irrigation.    What    they   don't   agree    on 
though,  is  the  type  of  controls  and  where 
in  the  district  they  should  be  applied. 

Lew  Reese,  a  cattle  raiser  near  Champion 
just  southwest  of  ImperUl.  says  the  sandy 
soil  on  his  land  is  "trapping  our  water."  and 
the  water  tab'.e  serving  his  four  Irrigation 
wells  hasn't  dropped  much.  So  he  testified 
at  the  meetmg  that  he  doesn't  want  controls 
in  his  area. 

Mr.  Reese  says  that  a  lot  of  other  fanners 
at  the  meeting  shared  his  opinion  "that  con- 
trols shouldn't  be  forced  down  our  throats." 
but  Uiat  they  didn't  speak  out  because  of  the 
"intimidating"  formality  of  the  hearings. 
"You  had  to  go  up  front  to  a  microphone 
and  say  your  piece  and  then  stand  there  and 
answer  questions  from  aU  those  state  guys. 
Farmers  don't  like  that  sort  of  thing."  he 
says. 

nx'TZRESTED    VISITORS 

Among  those  strongly  favoring  district- 
wide  controls  are  some  people  who  didn't 
even  live  there.  They  are  farmers  to  the 
southeast,  around  McCook,  who  get  irriga- 


tion water  from  the  Enders  Reservoir  be- 
tween Imperial  and  McCook.  They  contend 
that,  because  seepage  from  the  aquifer  feeds 
the  reservoir,  the  big  Increase  In  Irrigation 
pimiping  In  the  district  has  reduced  the 
water  they  are  getting  from  Enders. 

The  streamflow  through  irrigation  canals 
from  the  reservoir,  which  irrigates  22,000 
acres,  now  provides  only  nine  inches  of  water 
per  acre,  down  from  18  inches  a  few  years 
ago.  the  McCook  farmers  say.  They  add' that 
at  least  a  foot  of  irrigation  water  Is  needed 
In  the  .summer  to  grow  corn.  "So  you've  got 
a  lot  of  fellows  who  are  pretty  upset."  says 
WlUard  Schlagel.  a  director  of  two  irrigation 
districts  to  the  southeast  that  rely  on  En- 
ders. He  says  the  reduced  flow  from  Enders 
already  has  cut  back  by  20';  the  irrigated 
acreage  in  his  districts. 

Nebraska  State  Sen.  Jack  Mills,  a  Democrat 
from  Big  Springs  who  ha.s  sponsored  legisla- 
tion to  deal  with  the  water  problems,  says 
the  Enders  Reservoir  could  be  dry  by  1990  if 
action  isn't  taken.  But  the  problem  involves 
sticky  legal  areas,  he  adds,  because  Nebra.ska 
law  deals  separately  with  use  of  surface 
water  and  groundwater.  It  doesn't  recog- 
nize— as  geologists  and  the  farmers  below 
Enders  plainly  do — the  cormection  between 
groundwater  levels  and  the  flow  of  surface 
water. 

"There's  going  to  be  a  spasm  of  legal  suits 
over  water  rights  In  the  next  few  years." 
says  William  HoUand,  an  Omaha  attorney 
whose  law  firm  has  been  hired  by  the  Mc- 
Cook-area  farmers  to  represent  them  In  the 
Enders  dispute. 

CROP   LOSS   FORECAST 

In  the  meantime,  saj-s  Jack  Maddux,  who 
raises  more  than  3.000  head  of  cattle  on  his 
10,000  acres  downstream  from  Enders.  "We're 
running  out  of  water  down  here,  and  when 
it's  gone  we'll  Just  have  to  go  back  to  drvland 
farming."  He  estimates  that  an  acre  oil  un- 
Irrlgated  land  would  yield  25  bushels  of  corn 
or  sorghum,  compared  with  110  to  125  bush- 
els from  good  Irrigated  soil.  "We  wouldn't 
be  handling  much  cattle  then."  he  says. 

"We  should  have  done  something  about 
this  15  years  ago."  Mr.  Maddux  continues. 
"We've  been  behaving  Just  like  those  guys 
In  Texas." 

Everybody  dlscussUig  water  problems 
sooner  or  later  refers  to  "those  guys  in 
Texas" — specifically,  to  Irrigators  In  that 
states  panhandle.  It  Is  frequently  cited  bv 
geologists  as  the  best  example  of  an  area 
where  Irrigation  water  has  performed  an 
agricultural  miracle  but  has  been  squandered 
in  the  process.  The  high  plains  around 
Plalnvlew,  Texas,  are  believed  to  contain  the 
largest  contiguous  block  of  Irrigated  laud  in 
the  world;  one  four -county  section  is  more 
than  two-thirds  irrigated.  But  water  surveys 
by  the  U.S.  Geological  Survey  almost  rou- 
tinely report,  as  they  did  In  April,  that  "a 
new  all-time  low  was  again  recorded"  for  the 
Plalnvlew  water  table. 

"It's  a  cla.sslc  case  of  exploiting  resources 
for  short-term  gains."  Utah  State's  Mr.  Box 
says.  A  few  years  back,  he  told  a  Philnvlew 
Rotary  Club  the  area  should  consider  the 
implications  of  using  "a  nonrenewable  re- 
source to  grow  crops  that  make  a  few  peo- 
ple rich  at  the  expense  of  succeeding  gen- 
erations." That  blunt  talk  didn't  go  over 
very  well.  Mr.  Box  says.  A  local  newspaper, 
editorializing  on  his  remarks,  described  him 
as  "the  Communist  professor." 

Now,  some  geologists  give  the  Texas  pan- 
handle 20  to  25  years  before  it  runs  out  of 
recoverable  groundwater. 

TROUBLE    IN    KANSAS 

Although  the  Texas  case  has  been  the 
most  publicized.  "There  are  some  areas  In 
western  Kansas  that  aren't  in  a  whole  lot 
better  shape."  says  Keith  Lebbln,  executive 
director  of  the  Western  Kansas  Ground- 
water Management  District  No.  1.  Irrigation 
"has  created  a  drastic  reduction  In  our  water 
supply,"  he  says,  adding  that  some  areas  of 
the  aquifer  underlying  western  Kansas  have 
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been  mined  of  more  than  657c  of  the  original 
supply.  ^ 

A  government  survey  shows  that  the  west- 
em  Kansas  water  table  declined  an  average 
of  34  feet  last  year.  At  one  well  in  Grant 
County,  southwest  of  Scott  City,  the  water 
level  fell  125  feet  betv.-een  1966  and  1976.  A 
Scott  County  well  dropped  60  feet  In  the 
same  period. 

In  reaction,  the  Western  Kansas  District 
has  restricted  well  spacing— new  wells  must 
be  at  least  half  a  mile  from  existing  ones— 
and  water  runoff.  It  also  is  trying  other  con- 
.servatlon  mea.sures. 

At  his  desk  in  Scott  City,  Mr.  Lebbln  looks 
over  an  application  for  an  irrigation  permit 
The  farmer  already  has  drilled  the  well  and 
bought  irrigation  equipment,  apparently  on 
the  assumption  that  getting  the  permit  is  a 
mere  formality.  It  once  was.  Mr.  Lebbln  savs 
"but  we  aren't  doing  things  that  way  any- 
more." Because  the  farmer  wants  a  permit 
that  would  violate  spacing  regulations  Mr 
Lebbln  says.  "It's  too  bad.  but  I'm  Just 
gonna  have  to  recommend  we  tvu-n  this  fella 
down." 

LEGAL   MANEUVERS 

Around  New  Hampton,  in  northeastern 
Iowa,  there  Isn't  much  Irrigation,  and  some 
local  residents  would  like  to  keep  It  that 
way.  Last  October.  fYank  Holschlag.  attorney 
for  surrounding  Chickasaw  Countv,  ob- 
tained a  temporary  injunction— later  over- 
turned—against state  Issuance  of  more  Ir- 
rigation permits  there. 

"It's  a  question  of  giving  more  water  to 
some  people  and  preventing  others  from 
having  enough,"  he  explains.  'Say  you're  a 
farmer  with  5.000  hogs  that  you  water  from 
a  300-foot  well,"  Mr.  Holschlag  explains 
"Then  some  guy  drills  a  320-foot  well  Into 
the  same  water  table  you're  tapping.  If  he 
draws  the  table  dox^-n  and  your  well  goes 
dry,  you're  out  of  luck.  You  essentially  have 
to  sit  there  and  watch  a  quarter-mlllion- 
dollar  inventory  die  on  you." 

The  attorney  says  such  feais  have  turned 
the  Irrigation  controversy  in  Chickasaw 
County  Into  "a  small  civil  war,"  with  neigh- 
bors and  even  famUy  members  divided  on 
the  issue. 

Kenneth  Hurst,  a  local  farmer,  was  plan- 
ning to  drill  an  Irrigation  well,  his  wife  says, 
"but  the  neighbors  got  real  upset  about  it.'' 
So  the  Hursts  withdrew  their  application 
And  when  Gerald  and  Rus.sell  Lauers  de- 
cided to  apply  for  a  permit,  they  unexpect- 
ediy  met  resistance  from  a  certain  nearby 
farmer;  their  own  father.  Bernhard.  "Every- 
body's Just  worried  sick  about  their  well 
going  dry— that's  why  my  husband  was 
against  It,"  Mrs.  Lauers  says.  The  sons  ap- 
plied anyway  and  are  waiting  for  their  per- 
mit. 
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AFGE  PLANS  FOR  MILITARY 
UNIONIZATION 

Mr.  THURMOND.  Mr.  President,  the 
movement  toward  unionization  of  the 
military  continues.  Recently,  a  memo- 
randum, subject:  Report  and  Recom- 
mendation—Organizing the  Military; 
from:  the  National  Executive  Council 
Mihtarj-  Committee;  to:  the  National 
Executive  Council.  American  Federation 
of  Government  Employees.  March  7. 
1977.  came  to  my  attention.  This  memo- 
randum certainly  assumes  that  the  ref- 
erendum presently  underway  will  ap- 
prove union  organization  of  our  mili- 
tar\^  It  is  my  hope  that  the  Senate  will 
soon  see  fit  to  prohibit  unionization  of 
our  Armed  Services. 

I  ask  unanimous  consent  that  the 
memorandum  mentioned  be  printed  in 
the  Rf.cord. 

There  being  no  objection,  the  memo- 
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randum  was  ordered  to  be  printed  in  the 

Record,  as  follows: 

[Prom  the  American  Federation  of  Govern- 
ment      Employees,       Washington.       DC 
March  7,  1977J  '    " 

Memorandum:  14/Milltary. 
To:  The  National  Executive  Council. 
From:  The  National  Executive  Council  Mili- 
tary Committee. 
Subject:  Report  and  Recommendation— Or- 
ganizing the  Military. 
The  Committee  met  in  the  National  Head- 
quarters on  February   14   and   15,    1977    to 
complete  Its  responsibility  for  review  of  the 
feasibility    of   AFGE's    organizing    the    uni- 
formed military  of  the  United  States,  and  to 
prepare  this  report  and  recommendation  to 
the  Council. 

Since  the  December  NEC  meeting,  the 
Committee  has  had  the  opportunity  to  re- 
view, consider  and  study  many  contrasting 
published  and  unpublished  views  regarding 
this  subJeDt.  We've  heard  from  a  number  of 
interested  parties,  both  In  and  out  of  the 
Union  and  the  militarj-.  Also  considered,  In 
depth,  were  the  many  possible  options  and 
potential  problems  and  benefits.  Following 
these  presentations  and  deliberations,  the 
Committee  has  arrived  at  the  following  sev- 
eral conclusions. 

1.  Organizing  the  uniformed  military  is 
not  only  feasible,  it  appears  to  be  inevitable. 
AFGE,  as  the  largest  and  leading  Federal 
Union,  is  the  logical  choice  to  take  the  lead 
in  this  endeavor. 

2.  Properly  managed  and  represented,  the 
unionization  of  the  militarj-,  focused  upon 
peacetime  living  and  working  conditions  out- 
side combat  command  channels,  could  ard 
should  strengthen  the  military  command  and 
control  structure.  We  feel  this  to  be  a  key 
selling  point  of  the  program.  It  is  imoera- 
tlve.  If  this  program  is  to  be  successful* that 
we  dispel  the  "Steward  In  the  foxhole"  im- 
age projected  by  those  In  opposition  to  or- 
ganization of  the  miUtary.  and  emphasize 
that  in  time  of  war  or  cougressionally  de- 
clared National  Defense  emergency,  the 
Union's  recognition  would  be  suspended. 

3.  It  is  anticipated  there  will  be  three  areas 
of  representation: 

STEWARD    OR    NR    REPRESENTATION 

This  would  Include  first  line  grievance 
matter,  including  promotions.  It  would  not 
lnvolV2  tactical  operations  but.  relate  to  liv- 
ing and  duty  assignments  not  of  a  direct 
combat  nature.  Subjects  mclude: 

Houshig, 

Leave, 

Foreign  Service, 

Education  and  TrainlnE, 

TDY, 

Travel  Allowances. 

Commissary  and  PX  Privileges. 

Recreational  Facilities, 

Parking. 

Day  Care, 

Dress  and  Hair  Codes, 

Political  Rights  and  their  Exercise 

Police,  Fire,  and  Traffic  Regulations 

Health  and  Dental  Care, 

Efficiency  Ratings, 

Promotions, 

EEO  Matters  (womens*  rights) 
Safety, 

Reprimands  or  Discipline  under  Art  15 
USMJ  (NR  and  or  attorney  assistance  will 
be  provided   where  needed). 

LEGAL   REPIIESENTAITON 

Legal  representation  will  be  provided  pri- 
marily in  connection  with  admhiistrative 
boards  and  uniform  code  of  mUitary  Justice 
proceedings.  Discharge  boards  are  of  two 
basic  types  operating  on  "he  could  If  he 
would  but  can't",  and  "he  could  if  he  wants 
but  won't"  standards  for  discharge  There  are 
also  boards  of  mquiry  and  investigation  fit- 
ness for  duty  and  correction  of  military  re- 
rf^^f, "'*'*"■*  "presentation  may  be  required. 
UCMJ  proceedings  Involve  essentially  mUi- 


tary discipline  under  Article  16  UCMJ  (so 
called  non-Judicial  punishment)  and  sum- 
mary special  and  general  courts  martial 
Counsel  appearmg  In  serious  cases,  in  spe- 
cial and  general  courts  martial  are  required 
to  be  certified  to  practice  before  the  mili- 
tary courts.  Two  of  our  attorneys  on  the 
present  legal  staff  possess  these "  qualifica- 
tions. It  Is  highly  specialized  and  we  have 
numerous  contacts  in  the  specialized  bar  and 
foresee  no  problem  retaming  assistance  as 
needed.  Costs  will  be  equivalent  to  our  stand- 
ard retainers  under  the  legal  rights  fund. 

Legislative  and  Policy  Representation- 
This  will  be  offered  by  the  National  Director 
or  the  President  of  AFGE  or  his  designee  at 
hlc  discretion.  The  subjects  wlU  mclude : 

Pay— (Through  principally  the  Pay  Coun- 
cil. Thus  this  is  derivative  and  is  a  provided 
service  for  which  AFGE  should  claim  appro- 
priate credit.)  ^ 

Retirement— This  Is  a  problem  and  policy 
positions  must  be  worked  out  on  20  year 
versus  30  year  mlUtary  retirement,  double 
dipping,  service  credits,  and  related  benefits. 

Benefits— This  Is  another  problem  area  for 
AFGE.  Health  care.  Insurance,  commissary 
prlvUeges.  standby  travel,  etc.,  are  under  in- 
tense cost  pressures. 

4.  AFGE  membership  should  be  open  to  all 
members  of  the  active  military  service. 

5.  AFGE  military  members  should,  as  near- 
ly as  possible,  have  the  same  rights,  privi- 
leges and  benefits  afforded  any  other  AFGE 
member. 

6.  Military  members'  per  capiu  tax  and 
initiation  fees  shotild  be  the  same  as  for 
civilian  members. 

7.  In  regard  to  formation  of  mUltary  locals 
we  are  bound  by  the  appropriate  provisions 
of  the  AFGE  Constitution. 

Article  in.  Section  3  provides  In  part  that 
"Locals  shall  have  full  power  to  elect  or  re- 
ject applicants  for  membership." 

Article  XVI  provides  for  the  formation  of 
locals.  Sections  1.  2  and  3  are  quoted  below 
in  their  entirety. 

Section  1.  Thu  Federation  may  have  locals 
in  each  city  or  town  in  which  the  Secretary- 
Treasurer  of  the  Federation,  under  authority 
of  the  Executive  Council,  issues  a  charter 
Each  local  shall  bear  the  name,  "American 
Federation  of  Government  Employees,  Local 

No "  each  local  to  bear  a  number  m 

order  of  seniority  as  to  date  of  organization. 

Section  2.  When  neces.sary.  In  the  Judgment 
cf  the  Executive  Council  of  the  Federation, 
additional  locals  may  be  chartered  In  cities, 
towns,  or  municipalities  where  locals  already 
exist. 

Section  3.  Ten  or  more  eligible  govern- 
mental employees  shall  constitute  a  local  to 
be  formed  in  any  locality. 

Wo  should  provide  that  separate  military 
locals  may  be  established,  or  if  present  an 
existing  AFGE  local  may  elect  to  accept  mUl- 
tary members. 

8.  Initially,  at  least  one  position  should  be 
established  in  the  National  Office  as  a  mili- 
tary coordinator  to  guide  and  direct  the  or- 
ganizing effort.  We  anticipate  very  rapid 
growth  In  the  mUltary  membership  so  as  to 
generate  a  self-supporting — self-sustaining 
operation. 

Based  on  the  above  and  other  factors.  It  is 
the  vmanlmous  recommendation  of  the  mem- 
bers of  the  Committee:  That  AFGE  move  to 
conduct  a  referendum  of  its  Locals  to  see  If 
they  concur  or  not  concur  in  directing  the 
National  President  to  proceed  with  organiza- 
tion of  the  uniformed  milltiry  services.  The 
membership  shall  be  provided  with  a  total 
outline  o.t  the  proposed  program.  Prior  to  this 
poll  in  the  May  edition  of  The  Government 
Standard,  equal  space  shall  be  given  the  pro- 
ponents and  opponents  of  such  a  program. 
The  results  of  the  membership  referendum 
or  poll  shall  be  announced  publicly  by  do 
later  than  October  1st. 
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REBUTTAL    TO    "AUTO    EMISSION 

FACTSHEET" 

Mr.  RIEGLE.  Mr,  President,  Senator 
Griffin  and  I  have  prepared  a  rebuttal 
to  several  statements  we  find  either  mis- 
leading or  inaccurate  in  Senator 
MusKiE's  May  25  "Auto  Emission  Fact- 
sheet." 

I  urge  my  colleagues  to  review  this 
information  carefully  in  preparation  for 
the  Senate  floor  debate  on  the  Clean  Air 
Act  later  this  week. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

RlEGLE-GRimN         RrBrTTAL         TO         SENATOR 

MusKiz's    "Attto    Emission    Factsheet" 

AUTO   EMISSION   CONTROL    STANDARDS 

Health  impact 
The  Miiskie  analysis  says  that  the  Riegle/ 
Oriffin  bin.  S.  919.  to  be  the  basis  of  our 
»me:idmeat  of  S.  2.52,  would  "relax  the 
:arbon  moncxlde  and  oxides  of  nitrogen 
standards,  resulting  in  a  severe  adverse  effect 
Dn  public  health."  This  Is  untrue. 

The  Council  on  Environmental  Quality,  In 
Ihelr  annual  report  for  1976.  states,  "Differ- 
!nce3  In  prospective  tailpipe  emissions  levels 
lo  not  greatly  Influence  the  projected  year 
vhen  the  CO  standards  will  be  met.  For 
!xample.  if  the  current  49-state  emission 
itandards  of  15  grams  per  mile  were  retained 
ichievement  of  the  air  quality  standard 
night  be  delayed  a  year  or  two.  and,  until 
hen,  CO  concentrations  in  the  air  would  be 
inly  1-3  parts  per  million  more  than  If  the 
:.4  grams  per  mile  standard  were  In  effect." 
The  CO  air  quality  standard  is  9  parts  per 

:ni!llon.  CEQ  Is  saying  that  it  might  go  to 
0-12  parts  psr  million  if  a  15  gpm  standard 
iere  retained.  Since  exposure   to   100  parts 

i  ler  mllli-n  for  several  hours  is  necessary  to 
nduce   even   headaches   or  reduce   mental- 

I  culty.  such  exposures  are  far  from  having  a 

•  severe  adverse  effect  on  public  health." 
As  regards  NO,,  the  World  Health  Orga- 

1  izatlon  has  stated.  "It  has  not  yet  been 
5  t'o:^-n  that  the  concentrations  In  ambient  air 
c  f  oxides  of  nitrogen  other  than  nitrogen 
••lo.Kide  gave  any  significant  biological  activ- 
,v."  The  same  document  from  WHO  also 
vs.  "It  has  not  been  possible  to  associate 
c  aserved  increases  in  the  frequency  of  chronic 
rjspiratory  Illnesses  with  measured  level  of 

•  itrogen  dioxide." 

Nitrogen  ozide  standard 

The    Muskie    analysis    discussion    of    the 

itrogen   oxide  standard   needs  to   be   con- 

s.dered  in  the  light  of- the  WHO  statement's 

IJoted   above.   Additionally,    the  same   WHO 

-ument  notes  that  a  study  to  evaluate  the 

■ct  cf  nitrogen  dioxide  on  the  Incidence  of 

ute  respiratory  diseases   In  children    was 

ii>ade    but,    "the    probable    contribution    of 

pollutants  such  as  sulfur  acid  aerosals. 

trie  acid   fumes,   and  suspended   nitrates 

ade  it  difficult  to  contribute  this  excess  to 

trogen  dioxide."  This  study  dealing  with 

c  lUdren.  on  which  the  Muskie  analysis  ba^es 

'•=    allegation,    is    the    five-year-old    CHESS 

ly.  which  Repre.sentatlve  George  Brown 

C  tiairman  of  the  House  Subcommittee  on  En- 

ronment   and    the   Atmosphere,    last   vear 

ter  conducting  hearings  into  the  CHESS 

udies.   declared   unfit  as  a   basis   for  any 

timates.  ' 

..fn.  *   I^^"*'    °'   ^*=*-    ^^^   latest    health 
iji  dies,  those  done  at  Yale  Unlversitv  last 

•  11  state  that.  "An  emission  standard  for 
of  1.0  grams  per  mile  would  eliminate 
s  incidence  of  acute  respiratory  illness 

1981  ...  or  have  roughly  the  same  effect 
the  0.4  grams  per  mile  standard."  Pur- 
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ther,  a  professor  of  medicine  and  epidemiol- 
ogy at  the  Yale  University  Lung  Research 
Center  testified  before  the  Muskie  Subcom- 
mittee on  February  n,  1977,  that.  "Any 
e.\-ce.ss  morbidity  of  chronic  lung  disease,  i) 
it  occurs  at  all,  due  to  air  pollution  in  a 
typical  U.S.  Industrial  town.  U  exceedingly 
difficult  to  document  with  objective  data." 
Oxidant  standard  and  carbon  monoxide 
standard 
There  is  concurrence  that  there  are  adverse 
health  effects  as.soclated  with  oxidants,  but 
there  Is  substantial  disagreement  among 
those  associated  with  air  chemistry  as  to 
whether  or  not  the  simultaneous  reduction 
of  HC  and  NOx  will  Increase  or  decrease  oxl- 
dants.  Some  say  that  the  Muskie  strategy  will 
aggravate  health  effects  due  to  oxidants. 

As  regards  carbon  monoxide,  the  Muskie 
analysis  allegations  are  totally  unfounded. 
He  is  right  in  saying  that  "in  sufficiently 
high  concentrations,  CO  can  cause  deaths." 
But,  the  concentration  to  which  he  refers 
begins  at  600  parts  per  million.  The  air 
quality  standard  Is  9  parts  per  million  and 
Is  exceeded  Infrequently  and  not  by  much. 
Several  studies  emanating  from  EPA  in  the 
last  year  have  Indicated  that  there  may  be 
1  to  13  excess  cardiac  deaths  due  to  CO  be- 
tween 1980  and  2000.  Since  1.2  million  people 
die  of  cardiac  arrest  annually,  a  figure  of  1 
to  13  in  24  million  Is  a  statistical  absurdity 
to  begin  with. 

The  Muskie  analysis  cites  monitoring  data 
from  New  York  which  Indicates  CO  levels  of 
200-400^c  above  the  health  standard  (18- 
36  ppm).  Even  If  these  numbers  were  ac- 
curate, we  are  still  In  the  "no  symptom" 
area  of  exposure  and  It  Is  now  recognized 
that  the  New  York  monitoring  data  is  too 
high  by  a  factor  of  about  25'; .  since  the  data 
was  taken  for  some  years  without  making  a 
necessary  correction  for  water  vapor. 
Employment 
As  regards  employment,  the  Muskie  State- 
ment is  Incomplete  and  incorrect.  Any  EPA 
projections  as  to  new  Jobs  In  the  auto  indus- 
try are  not  ba.sed  on  the  effect  of  standards 
but  on  the  popvilation  growth.  What  the  EPA 
indicates  In  their  May  19th  3-Agency  study 
Is  that  some  15.000  Jobs  in  a  manufacturing 
area  will  be  lost.  A  recent  EPA  memo  to  Sec- 
retary Blumenthal  of  Treasury  states  the 
Job  loss  would  be  20,000. 

According  to  the  Bureau  of  Labor  Sta- 
tistics, for  each  manufacturing  Job  lost,  3.3 
Jobs  are  lost  In  associated  industries.  At  the 
Muskie  level,  then  some  50.000  Jobs  are 
prejudiced  and  at  the  Hart  level,  .4  NOi  some 
100.000  Jobs  may  be  lost. 

Fuel    economy 

The  Muskie  analj-sls  grossly  misstates  the 
final  Riegle  Oriffin  standards  as  .41/9.0/2.0 
when  in  fact  they  go  to  .41/9.0/1.0  only  two 
years  later  than  the  Muskie  proposal  and 
only  one  year  later  than  the  earliest  that 
EPA  says  that  they  can  be  met.  He  also 
states  that  the  purpose  of  the  Riegle/Grlffln 
standards  is  to  allow  the  auto  companies 
to  continue  to  use  existing  technology.  Both 
Ford  and  Genera!  Motors  have  made  public 
commitments  to  phasing  in  three-way 
catalysts  beginning  in  1978  and  going  across 
the  board,  if  field  experience  is  satisfactory 
prior  to  1982. 

This  is  dependent  upon  progress  made  by 
the  catalytic  converter  manufacturers  who 
have  testified  in  Congress  this  year  that  th/^ir 
device  will  be  ready  for  the  nationwide  fleets 
by  model  year  1982  if  they  can  bring  the 
loading  of  the  precious  metal  rhodium  In 
the  converter  down  to  the  South  African 
mine  ratio  of  19  to  1. 

The  fuel  penalty  of  the  Muskie  Etandard.s 
In  S.  252  have  been  previously  pointed  cut 
Muskie,  relative  tt  Riegle  Griffin  standards, 
would  waste  14.33  billion  gallons  of  gasoline 
1979  through  1985.  or  134,000  barrels  of 
on  per  day.  according  to  calculations  based 
on  various  government  analyses.  This  would 


be  unnecessary  waste  with  no  quantifiable 
health  Improvements  due  to  the  overly 
stringent  auto  pollution  control  levels. 
This  calculation  is  based  on  the  projected 
10  percent  fuel  penalty,  a  middle  ground 
position.  EPA  and  auto  manufacturers 
estimate  tighter  emission  standards  than 
the  curre.it  standards  for  1977  to  1.5  HC, 
15.0  CO,  and  2.0  NO«  would  result  in  a  fuel 
penalty  range  of  from  5  to  20  percent.  The 
calculation  assumes  that  no  waiver  or  sus- 
pension would  be  granted  under  Riegle/ 
Griffin  for  NOx  in  the  1982  and  subsequent 
model  years.  This  calculation  is  conserva- 
tive. 

Costs 
With  regard  to  costs,  the  Muskie  State- 
ment Is  again  Incorrect.  He  note,s  that  the 
1977  Volvo  has  added  a  three-wav  catalyst 
system  at  an  additional  cost  of  $25-$50.  but 
It  does  not  say  that  this  Is  added  to  a  car 
which  already  has  electronic  fuel  Injection, 
which  is  an  item  which  itself  adds  $200-$3od 
to  the  cost  of  cars  not  presently  so  equipped. 
Nor  does  he  Indicate  that  meeting  his  stand- 
ards will  require  an  additional  oxidation 
catalyst  at  a  cost  of  about  $170.  He  alludes 
to  a  lO'vc  better  fuel  economv  because  of  this 
expensive  added  equipment,  but  the  10',; 
fuel  economy  gained  was  for  Volvo's  1977  car 
over  theh-  1976  car.  The  1977  Voivo  uses 
about  11%  more  fuel  In  miles  ppr  gallon 
than  its  United  States  compelltw  of  com- 
parable weight.  EPA  has  said  that  It  may 
take  more  time  past  1981  to  "meet  these 
standards  with  good  fuel  economy."  At  best, 
the  three-way  catalyst  system— when  per- 
fected—will approach  a  0-5';  fuel  economy 
penalty.  Further,  Volvos  are  expensive  cars 
that  sell  for  between  $6,900  and  $10,200 

EPA  on  March  28,  1977  sent  a  memo  to 
the  Secretary  of  the  Treasury  Indicating  a 
sticker  price  Increase  of  about  $240  per  car 
over  1977  cars  to  cover  the  cost  of  equip- 
ment required  by  the  Muskie  bill  and  a  cost 
of  $105  per  car  more  than  the  Riegle/Grlf- 
fin  proposal.  (EPA's  staff  has  Increased  that 
estimate  to  $170.) 

Auto  emission  standards 
The  Muskie  ana!y.';ls  savs  their  proposal 
will  allow  production  of  1078  and  1979  auto- 
mobiles. The  EPA  technical  analysis  of  April 
1977  indicates  that  the  Muskie  proposal  can 
be  met  only  with  "a  delay  m  Introduction  of 
new  models"  In  1979.  Such  delays  Involve 
major  layoffs  and  unemployment. 

The  Muskie  analysis  indicates  that  the 
automobile  Is  a  significant  contributor  to  air 
pollution  levels.  To  put  this  in  perspective 
let  us  tium  to  the  NA3  study  so  often  quoted. 
NAS  says  "AutomobUe  emissions  may  ac- 
count for  as  much  as  one-fourth  of  one  per- 
cent of  the  total  urban  health  hazard."  Also, 
"Some  fraction  In  the  range  of  one-tenth  to 
one-fourth  of  the  health  hazard  Imposed  by 
present  (1973)  air  pollution  is  attributable  to 
automotive  emissions." 

The  Muskie  analysis  also  lists  some  per- 
centages for  net  changes  In  automotive 
emissions  since  1970.  Since  1970,  controls  on 
emissions  by  83",  in  the  case  of  HC,  83% 
in  CO  and  38';  In  NOx. 

Technological  feasibility 
The  Muskie  analysis.  "The  auto  Industry 
can   meet   the   requirements  of  the   Senate 
bill." 

Reference  to  Individual  prototjTpe  cars 
which  have  some  tests  showing  numbers  be- 
low the  1980  standards  Is  Irrelevant.  To  be- 
gin with.  In  order  to  assume  the  risk  of  pro- 
duction at  a  given  standard,  a  manufacturer 
must  have  certification  cars  whose  test  num- 
bers meet  each  of  the  three  standards  with  a 
factor  for  production  variance  of  roughly 
30';.  For  instance,  the  certification  data  car 
limit  for  a  .41  (Hc)  standard  has  been  .32; 
for  a  3.4  (CO)  standard,  the  certification  data 
car  limit  has  been  3.09;  for  a  .4  (NOx) 
standard  with  technology  not  Involving 
catalytic  control  of  NOx  and,  hence,  small 
deterioration   factor,    the   certification   dr.ta 
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car  limit  is  .396,  but  with  the  catalytic  con- 
trol It  will  be  similar  to  the  numbers  asso- 
ciated with  CO  and  HC.  Also,  the  cars  in 
order  to  meet  the  federal  standard,  must 
never  have  a  test  data  point  above  the 
standard  during  the  50,000  mile  durability 
run.  The  cars  to  which  Muskie  refers  had  not 
reached  50,000  miles.  The  Bulck.  for  example 
failed  before  20,000  miles.  ' 

The  statement,  "AU  of  the  U.S.  auto  com- 
panies have  stated  that  they  can  me^t  the 
final  1980  standards  In  S.  252,"  Is  accurate 
but  totally  misleading.  None  of  them  have 
stated  that  they  couid  meet  them  in  1980. 
The  faj-thest  that  any  auto  manufacturer  has 
gone  Is  a  Ford  statement  that  they  %lil  try 
to  make  all  cars  meet  the  standards  In  1980, 
but  their  testimony  clearly  ahows  that  they 
don't  expect  to  do  that  for  aU  models.  The 
EPA  technical  analysis  of  April  1977.  which 
IS  based  on  comprehensive  information  about 
product  p'ans,  development  work,  and  test 
data  from  all  of  the  manufacturers,  foreign 
and  domestic,  indicates  that  the  1980  Muskie 
standard:-,  i  annot  be  met  until  1981  and  that 
they  'coulQ  be  more  reasonably  met  In  1982- 
83."  Tiiey  preface  that  remark  with  the  state- 
ment that  as  regards  1981.  "more  time  may 
be  r -quired  for  the  development  of  systems 
that  meet  these  standards  with  good  fuel 
economy."  (Page  2-9,  Automobile  EmlSoiou 
Control:  EPA  Emission  Control  Technical 
Division,  April  1977.) 

The  Muskie  analysis  would  do  well  to  share 
with  us  other  Information  as  to  the  1980 
standards  It  proposes  which  appear  in  the 
EPA  analysis.  Because  of  the  Inclusion  of  a 
3.4  CO  standard,  Muskle's  1980  standards  ac- 
cording to  the  EPA  analysis,  will  have  the 
following  undesirable  aspects: 

n )  "...  will  tend  to  be  more  complicated 
and  costly  than  the  basic  three-way  catalyst 
system  to  meet  9.0  CO." 

(2)  Achievement  of  good  drivablllty  at  the 
3.4  CO  level  may  be  more  difficult  than  at 
9  CO."  and.  as  a  re.sult,  "In-use  vehicles  could 
be  maladjusted  in  an  attempt  to  Improve 
drivablllty  with  possible  losses  of  emission 
control  capability,"  as  happened  with  the 
1U73-74  models. 

(3)  Also,  since  control  of  CO  at  the  3  4 
level  will  require  a  downstream  oxidation 
catalyst  (additional  cost  about  S170)  in  ad- 
dition to  the  three-way  catalyst,  "sulfuric 
acid  emission  can  be  expected  to  Increase." 

WARRANTY  OF  EMISSION  CONTROL  SYSTEMS 

The  Muskie  Statement  in  recard  to  this  is- 
sue Is  correct  and  misleading.  The  An ti -Trust 
division  of  the  Department  of  Justice  In  Its 
March  3  977  comments  on  TPA's  proposed  reg- 
ulations regarding  the  automobile  perform- 
ance warranty  expressed  concern  that  the 
warranty  could  lead  to  Increased  consumer 
costs  and  other  anti-competitive  results  be- 
yond those  necessary  to  attain  the  desired 
environmental  goals.  The  House  Small  Busi- 
ness Committee,  after  extended  hearings 
and  analysis  of  the  Clean  Air  Act  emission 
control  warranty,  reached  the  same  conclu- 
sions and  found  that  the  present  warranty 
provisions  could  seriously  Jeopardize  the 
continued  existence  of  manv  small  businesses 
which  engage  in  automotive  maintenance 
and  repair  work. 

In  the  Department  of  Justice  comments  it 
was  pointed  out  that  an  expanded  compre- 
hensive warrantv  or  this  tvpe  would  slpnfl- 
cantly  Impede  the  abilltv  of  indenendent 
service  stations  and  garaces  to  compete  with 
the  sen'lce  denartments  of  dealers  franchis°d 
by  the  national  automobile  manufacturers 
Monopolistic  con centr.it ion  in  the  automobile 
aftermnrket  could  increase  subst.antlallv.  and 
the  advantage  of  free  competition  could  be 
lost. 

In  short,  the  Riegle /Griffin  amendment 
addresses  the  problem  of  how  to  reduce  the 
widely  recognized  anti-ccmr^etitlve  effects 
of  the  federally  mandated  automobile  emis- 
sion control  performance  warranty  The 
question  should  have  been  addres.sed  e-en 
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earlier.  It  is  noteworthy  that  during  debate 
of  the  Clean  Air  Act  performance  warranty 
provision  in  the  Senate  last  yaar,  unques- 
tionably the  most  knowledgeable  member  of 
the  United  States  Senate  regarding  anti- 
trust matters,  my  predecessor.  Senator 
Philip  Hart,  was  in  firm  support  of  reduc 
tlon  of  the  performance  warranty  to  18 
months/18,000  miles  as  the  only  solution  to 
the  problem. 

The  Muskie  analysis  is  clearly  incorrect  in 
its  assertion  that  the  warranty  provisions 
of  the  Rlegle/Griffln  amendment  "eliminates 
any  financial  incentive  for  manufacturers  to 
produce  an  emission  control  system  which 
functions  for  the  car's  life  since  their  finan- 
cial exposure  would  only  be  for  18,000  miles  " 
The  amendment  does  not  in  any  respect  re- 
duce or  otherwise  affect  the  production  war- 
ranty which  is  also  mandated  under  the 
Clean  Air  Act. 

Although  the  RIegle'Grlffln  amendment 
only  addresses  the  performance  warranty 
It  is  Important  to  note  here  b.'leflv  that  the 
provisions  of  the  production  warranty  which 
are  already  in  effect  adequately  protect  the 
consumer  with  mandated  durability  en- 
forced through  EPA  recall.  Under  the  pro- 
duction warranty.  207(a)  of  the  Act.  the 
vehicle  manufacturer  must  warrant  that  the 
emission  control  system  is  designed,  built 
and  equipped  in  a  manner  that  will  enable 
It  to  comply  with  emission  regulations  which 
exist  at  the  time  the  vehicle  was  first  sold 
and  that  it  is  free  from  defects  In  mate- 
rials and  workmanship  that  would  cause  the 
system  to  fail  to  conform  the  applicable 
regulations  for  its  useful  life,  which  Is  de- 
fined In  the  Act  as  five-years  or  60,000  miles 
whichever  occurs  first. 

Vehicle    manufacturers    wlU   still    be    re- 
quired to  produce  a  durable  system  In  order 
to   pa-s    the    50,000   mile    EPA    certification 
test    under    the   production    warranty.    The 
amendment    proposes    no    change    In    the 
length   of  the  production  warranty.  Under 
the  production  warranty  the  EPA  not  only 
certifies  that  the  car's  emission  control  sys- 
tem will  last  for  50.000  miles,  but  if  a  sub- 
stantial number  of  sy.?tems  fall  during  their 
on-the-ro.ad  operation,  the   EPA  can  recall 
tne  entire  lot   for  repair  at   the   manufac- 
turer's expense.  Reduction  of  the  perform- 
ance warranty  will  not  let  the  manufacturers 
off   the   hook"   regarding   the   requirement 
to  produce  a  durable  emission  sysfm    On 
the  contrary,  the  potentially  huge  liabUlty 
that  would  be  Incurred  by  the  manufacturer 
in  the  case  of  a  large  recall  provides  a  sub- 
stantial   economic    Incentive    to    manufac- 
turers to  produce  reliable  and  durable  emis- 
sion control  systems. 

Tlie  Muskie  analysis  also  states  incor- 
rectly that  the  United  Auto  Workers  are  In 
favor  of  maintaining  the  5  year '50,000  mile 
performancs  warranty.  The  UAW  stronglv 
supports  the  Rlegle/Griffin  bUl  which  re- 
duces the  performance  warranty  to  18  OCO 
miles  In  18  months  and  which  leaves  the 
production  warranty  at  6  years  and  50  000 
miles. 
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of   the  American   military  should  not   be 
standing  around  waiting  for  the  results. 

The  second  editorial  appeared  In  the 
Scranton  Tiibune,  April  29,  1977  In  a 
very  succinct  way,  the  point  is  made  that 
unions  and  the  armed  ser\'ices  are  not 
compatible: 

Our  message  to  those  union  organizers 
panting  to  organize  the  military  is  simple- 
Do  your  panting  outside  the  confines  of 
military  bases. 


UNIONIZATION  OF  THE  MILITARY 

Mr.  THURMOND.  Mr.  President,  a 
friend  recently  .sent  me  copies  of  edi- 
torials from  two  newspapers  in  the  Com- 
monwealth of  Pennsylvania.  The  Johns- 
town Ti'ibune-Democrat.  Anril  8  1977 
ODposes  unionizaticn  of  the  military* 
Secretary  of  Defense  Harold  BrowTi,  is 
chided  for  his  lack  of  concern  over  the 
threat  facins:  the  military.  Commenting 
on  AFGE  polling  its  locals  to  determine 
the  wishe.s  of  the  members,  the  Tribime- 
Democrat  cautions: 

We  do  not  know  how  the  balloting  will 
turn  out,  but  the  secretaries  of  the  branches 


I  ask  unanimous  consent  that  both  edi- 
torials be  printed  in  the  Record. 

Tliere  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Johnstown  (Pa.)  Tribune- 
Democrat,  Apr.  8,  1977] 
H.\LT  Mn.rrARY  Unton 
Although  it  is  somewhat  understandable 
that  Defense  Secretary  Harold  Brown  wants 
to  play  it  cool  in  regard  to  umonizatlon  of 
the  country's  armed  forces,  he  had  better 
have  a  contUigency  plan  at  the  ready 

Mr.  Brown  has  told  the  Senate  that  dras- 
tic laws  designed  to  ban  unions  within  the 
military  might  cause  more  problems  than 
they  solve.  His  thinking  seems  to  be  that 
if  overreaction  to  the  unionization  of  the 
military  is  detected,  the  prounion  forces  will 
redouble  their  efforts. 

And,  of  course,  tliat  could  happen,  for 
resistance  often  triggers  greater  effort  on 
the  part  of  an  adversary. 

However,  the  secietary  of  defense  and  all 
others  connected  with  providing  the  nation 
with  a  capable  military  force  had  better  be 
more  than  a  little  concerned  about  the 
prospects  of  a  unionized  armed  service. 

At   the   risk   of   oversimplification,   let   it 
be  stated  that  a  unionized  army  just  won't 
work  in  the  United  States;   and  the  same 
goes  for  the  other  branches  of  the  service. 
Unions  are  a  part  of  the  American  scene— 
the  civilian  scene.  They  serve  well  as  bar- 
gaining agents  for  the  people  they  represent. 
But  the  people   In  the  armed  forces  are 
part  of   an  entirely   different   environment, 
■niere.  the  privileges  of  the  civilian  Ameri- 
can become  somewhat  restricted  because  of 
the  need  for  a  different,  sometimes  double 
code  of  discipline— one  military  and  the  other 
civilian  when  the  military  people  are  in  civil 
surroundings. 

In  the  armed  forces,  life  is  authoritarian; 
although  grievances  may  exist,  there  Is  no 
room  for  the  union-provided  bargaining  table 
or  unionism  s  ultimate  device,  the  strike.  No 
one  need  waste  words  on  describing  the  sit- 
uations that  might  develop  in  the  military 
were  bargaining  and  striking  to  be  author- 
ized. 

As  it  has  every  right  to  do.  the  American 
Federation  of  Government  Emploves  (AFL- 
CIO)  will  poll  Its  280.000  members  to  see 
whether  they  want  the  union  to  try  to  estab- 
lish locals  In  the  armed  forces.  We  do  not 
know  how  that  balloting  will  turn  out.  but 
the  secretaries  of  the  branches  of  the  Ameri- 
can military  should  not  be  standing  around 
waiting  for  the  results.  As  should  the  people 
in  the  armed  forces  be  when  it  comes  to 
defending  the  nation,  the  secretaries  had 
better  be  prepared. 


[Prom  the  Scranton  (Pa.)  Tribune.  Apr   29 
1977] 
S0LDIER.S  AND  Shop  Stewards 
It's  in  the  American  nature  to  cordially 
dislike  first  sertreants  and  wet-behind-the- 
ears  second  lieutenants.  Show  me  an  ex-OI 
who  never  dreamed  about  punching  out  a 
superior  officer  and  111  show  you  a  Milque- 
toast in  the  flesh. 

Most  men  who  entered  the  service  did  not 
plan  a  career  of  it.  The  draftees,  particularly, 
were  there  because  they  had  to  be  and  were 
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inxloiis  to  get  It  over  with  and  get  home  to 

•ivllian  pursuits. 

So  most  of  us  absorbed  the  abuse — real 
>r  Imagined — dished  out  by  surly  sergeants 
ind  lightweight  lieutenants.  We  did  It  in  the 
<nowledge  that  one  day  this  thing  would  be 
)ver  and  we'd  head  home.  We  griped,  we 
uirrled  up  and  we  waited,  we  took  our  T3 
•ards  to  the  chaplain  and  we  knew,  deep  in 
>ur  hearts,  that  the  Army  system  was  far 
rom  perfect  .  .  .  that  It  could  use  some 
eflnement  (and  not  of  the  bent  pinkie  va- 
iety). 

But   there   are   few  ex-GIs   today — unless 

hey  happeu   to  be  union   organizers — who 

rtll  say  nice  things  about  the  plan  to  unlon- 

:  ze  the  military.  We  feel  It  Is  an  Idea  whose 

Ims  has  NOT  arrived!  Even,   In  reflection. 

iht-n   we  think   about  how   we  could  have 

(.rbltrated   the   issue   of  KP  with   that   top 

l:ic;i    if  we   had   been   unionized   way   back 

then.    Or    when    we    think    about   weekend 

;  asses  gi-owing  Into  weeklong  passes  if  the 

.  iFL-CIO   had   been   marching   alongside   of 

1  IS  back  in  the  40s ! 

Columnist  Smith  Hempstone  views  the 
1  earetlme  military  man  as  a  man  Imbued 
Tilth  a  calling,  much  like  that  of  a  priest. 
Like  the  priesthood,  it  requires  a  greater 
eusr  of  mission  and  dedication  to  duty  than 
1  o  become,  say  a  lathe  operator,  it  is  scarcely 
<  ompatible  with  collective  bargaining,  over- 
ilme  pay  and  closed  shops."  he  wrote. 

Hmnstone  hastens  to  point  out:  "This  is 
4ot  to  say  that  a  citizen  forfeits  his  con- 
f  titutlonal  rights  when  he  dons  his  coun- 
t -y's  uniform.  A  soldier  has  rights,  but  they 
I  e'eisarily  are  modified  by  his  mission."  A 
f  ildier  ts  not  a  teamster  and  in  moments 
c  f  discomfiture  on  the  battle  field  he  needs 
t  le  services  of  a  medic  more  than  he  needs 
t  ne  services  of  a  shop  steward. 

When  a  decision  is  made  to  "go  over  the 
tj>n"  only  one  man  can  make  It.  Forming  a 
g  -levance  committee  to  go  tell  off  the  boss 
V  ould  be  nothing  short  of  catastrophic  at 
E|ich  a  moment. 

Our  message  to  those  union  organizers 
rtuitlng  to  organize  the  military  is  simple: 
I  .^  your  panting  outside  the  confines  of 
r  lilitary  bases. 


S.   790— THE  ENVIRONMENTALIST 
VIEW 

Mr  CHAFEE.  Mr.  President,  among 
t  lose  that  more  strongly  recognize  the 
r  eed  to  recover  a  portion  of  the  Federal 
s  ibsidy  to  the  barge  industry  is  the  en- 

V  ironmental  community.  Two  of  these 
groups,  the  National  Audubon  Society 
a  nd  Environmental  Action,  recently  sent 
I  tters  to  Members  of  the  Senate,  sup- 
p  orting    waterway    user    charges    and 

V  rging  further  study  on  the  proposal  to 
r  ?build  Locks  and  Dam  26  at  Alton.  HI. 
The  current  issue  of  the  Sierra  Club 
I  ulletin  contains  an  article.  "Waterway 
I  ser  Charges.  Striking  A  Blow  For  Free 
E  nterprise."  Mr.  President.  I  ask  unan- 
ii  nous  consent  that  these  letters  and  the 
a  rticle  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
cpD.  as  follows : 

National  Audubon  Societt. 

Mauckport,  Ind.,  May  9, 1977. 

De.\r  Senator:  While  the  confrontation 
b  'tNieen  the  Corps  of  Engineers  and  the  ratl- 
r;  ad  industry  over  Lock  &  Dam  26  at  East 
A  ton,  Illinois  has  drawn  the  attention  of 
S  inators  in  the  upper  midwest,  this  issue 
h  is  undoubtedly  come  "closer  to  home"  as 
a  question  of  u?er  fees  for  barges  has  been 
f(  und  lying  at  the  crux  of  the  lock  and  dam 
is  sue. 

We  ask  that  you  objectively  consider  sev- 
ei  al  points  of  concern  of  this  370,000  member 


conservation  organization.  For  until  they 
are  resolved  the  National  Audubon  Society 
remains  opposed  to  Congress  authorizing  the 
construction  of  a  new  lock  and  dam  at  East 
Alton. 

As  we  have  watched  the  Ohio  River  take 
new  shapes  following  the  duplication  of  locks 
and  maintenance  of  a  12  foot  channel,  con- 
siderable consternation  has  evolved  In  the 
minds  of  landowners  along  the  river  and 
conservationists  in  the  area  who  knew  the 
river  before  and  after  the  12  foot  channel. 
Law  suits  filed  by  landowners,  who  have  lost 
their  land  due  to  bank  slumping  from  the 
higher  waters,  are  stUl  pending.  Water 
turbidity  is  incessantly  high.  The  multi-use 
concepts  that  are  used  to  rationalize  the  ex- 
istence of  most  public  use  projects  on  federal 
lands  are  ignored  for  the  most  part  as  the 
Ohio  River  has  become  a  huge,  sterile  ditch — 
maintained  by  the  federal  government  lor 
one  Fpecial  Interest,  the  barge  Industry. 

When  one  directs  his  thoughts  to  Lock  & 
Dam  26,  most  available  information  in  times 
past  has  created  an  enigma  that  attempts  to 
portray  Lock  &  Dam  26  as  Just  another  re- 
placement lock,  a  simple  problem  with  a  sim- 
ple solution,  a  project  that  centers  strictly  In 
East  Alton  and  In  the  public's  best  Interests. 
But  the  (completed)  Ohio  River  situation  Is 
a  parallel  case  in  point  to  the  Upper  Missis- 
sippi (in  its  fetal  stage),  because  the  total 
issue  is  not  Lock  &  Dam  26  but  rather  Lock 
&  Dam  26  through  locks  and  dams  northward 
on  the  Mississippi  River  to  Minneapolis  and 
on  the  Illinois  River  to  Chicago.  Without  all 
lc:ks  up  river  from  East  Alton  duplicated,  a 
new  Lock  &  Dam  26  makes  no  sense ! ! 

The  National  Audubon  Society  seriously 
questions  the  environmental  consequences 
and  economic  rationales  thus  far  exposed  In 
this  Issue. 

(1)  To  avoid  getting  the  "cart  before  the 
horse"  we  urge  Congress  to  recover  100%  of 
its  subsidies  to  the  barge  industry  by  estab- 
lishing user  fees,  since  Lock  &.  Dam  26  will 
constitute  a  subsidy  of  $10,800  per  tow 
through  that  facility  once  rebuilt.  A  balance 
between  the  transportation  jjowers  is  needed 
before  considering  the  project  further. 

(2)  We  would  urge  for  a  study  on  the 
impacts  of  Lock  &  Dam  26  (rebuilt  and  re- 
placed) on  the  whole  transportation  system. 
In  1974  the  Corps  of  Engineers  claimed  Lock 
&  Dam  26  was  "in  satisfactory  condition  and 
operatlonaHy  adequate".  Then  with  renewed 
Interest  for  the  12  foot  channel  concept  on 
the  tJpper  Mississippi  River  and  thus  an  op- 
portunity to  quadruple  the  tonnage  of  barge 
commerce  on  the  Upper  Mississippi  and  Illi- 
nois Rivers.  Interest  In  the  southernmost 
lock  began.  While  the  U.S.  Department  of 
Transportation  (September,  1975)  found  the 
Corps  had  not  shown  a  need  for  a  new  lock,  it 
was  still  being  sought  by  the  Corps  (If  a  new- 
duplicate-lock  and  dam  system  upstream  was 
to  be  built  and  political  friends  In  Illinois, 
Iowa,  Minnesota  and  Wisconsin  maintained). 
Yet  the  GAO  (November.  1976)  has  firmly 
stated  that  $85  million  will  adequately  repair 
Lock  A-  Dam  26  and  extend  the  life  of  the  lock 
50  years. 

We  would  further  add  that  a  thorough 
transportation  study  will  reveal  that  there 
remains  260-485  million  tons  capacity  of  un- 
used rail  annually  between  the  gralnbelt  and 
the  Gulf.  The  full  use  of  our  rail  system  vs. 
a  S400  million  expenditure  in  one  dam  and 
countless  others  on  the  Mississippi  and  Illi- 
nois Rivers  Is  too  much  a  clash  between  eco- 
nomics and  politics,  rather  than  what  Is  best 
for  a  balanced  transportation  Industry  and 
a  quality  environment. 

(3)  Before  project  authorization  a  com- 
plete study  of  the  environmental  hnpacts  of 
present  and  future  navigation  on  the  navi- 
gable portions  of  the  Upper  Missi.ssippi  and 
Illinois  Rivers  is  necessary.  This  study  should 
be  conducted  by  the  U.S.  Pish  and  Wildlife 
Service,  not  the  Upper  Mississippi  River 
Basin  Commission  as  had  been  suggested. 

Until  these  three  points  have  been  ade- 


quately dealt  with,   the  National   Audubon 
Society    remains    opposed    to    Congressional 
authorization  of  rebuilding  Lock  &  Dam  26. 
Sincerely, 

Myron  J.  Swenson, 
Central  Midwest  Representative. 

ENVraONMENTAL    ACTION, 

Washington,  D.C.,  May  17, 1977. 
Dear  Senator:  I  am  writing  on  behalf  of 
Environmental  Action  and  its  members  to 
voice  our  strong  support  for  President 
Carter's  position  on  the  related  Issues  of 
commercial  navigation  charges  and  the  pro- 
posed expansion  of  Locks  and  Dam  26  on  the 
Mississippi  River. 

Testifying  for  the  Administration  before 
the  Senate  Subcommittee  on  Water  Re- 
sources, Secretary  of  Transportation  Brock 
Adams  made  the  following  recommenda- 
tions : 

That  no  decision  be  made  on  Locks  and 
Dam  26  until  an  18  month  field  Investiga- 
tion Into  cheaper  repair  proposals  has  been 
completed. 

That  a  commercial  navigation  fee  designed 
to  recover  100 '^c  of  operation,  maintenance, 
and  rehabilitation  costs  be  imposed  on  the 
barge  lines. 

That  the  user  fee  also  recover  all  or  part 
(50rc  was  the  final  agreement)  of  the  costs 
of  the  new  construction. 

That  any  bill  on  Locks  and  Dam  26  pro- 
hibit the  Army  Corps  of  Engineers  from 
dredging  a  12'  channel  on  the  Mississippi. 

The  last  three  recommendations  of  the 
Administration  are  embodied  in  Senate  bill 
S.  790  which  should  see  fioor  action  this 
month.  We  are  supportive  of  S.  790  on  those 
points  but  are  strongly  opposed  to  its  failure 
to  Include  the  18  month  investigation  which 
the  Administration  had  requested. 

The  common  sense  of  these  proposals  is 
obvious. 

Many  studies  have  indicated  that  the 
facilities  at  Locks  and  Dam  26  could  be 
repaired  for  a  mere  fraction  of  the  half  a 
billion  dollars  that  the  Corps  would  need  to 
carry  out  their  expansion  plans.  However, 
the  Corps  has  said  that  there  are  safuty 
problems  Involved  with  these  repair  pro- 
posals. The  Administration,  then,  has  replied 
reasonably  and  wisely  In  saying  "Let's  find 
out."  It  Is  this  that  the  18  month  field 
investigation  would  do.  We  strongly  urge 
that  you  put  this  provision  back  In  the  bill 
when  it  reaches  the  floor. 

With  regard  to  commercial  navigation 
charges,  this  need  has  been  recognized  for 
decades.  Indeed,  every  administration  from 
Franklin  Roosevelt  to  Jimmy  Carter  has 
recommended  that  barges  pay  the  cost  of 
their  right  of  way. 

Under  current  laws,  users  of  the  nation's 
Inland  waterways  are  not  required  to  pay 
any  of  the  construction,  maintenance,  or 
operation  costs  associated  with  their  right 
of  way.  Those  costs,  which  the  DOT  has  said 
are  nearing  one  billion  dollars  every  year,  are 
paid  entirely  by  federal  taxpp.yers.  Barges  are 
the  only  transportation  mode  in  the  nation 
which  receive  such  a  deal.  They  are  the  only 
Industry  In  the  nation  which  gets  its 
physical  plant  costs  totally  from  the  federal 
government. 

Allowing  barges  to  run  for  free  has  a 
number  of  adverse  environmental  Impacts: 
Most  Importantly.  It  has  brought  about 
the  construction  of  and  the  demand  for, 
many  unneeded  and  environmentally  un- 
sound navigation  projects,  being  requested 
by  the  barge  industry  for  no  better  reason 
that  that  they  know  the  federal  treasury 
will  foot  the  bill. 

Locks  and  Dam  26  and  the  Duplicate 
Locks  Project  on  the  lumois  River  which 
accompanies  it  are  just  two  examples  of 
this.  Even  more  graphic  illustrations  can  be 
seen  in  the  continued  controversy  over  the 
Tennessee -Tombigbee  barge  canal  and  the 
Red  River  Canal   project. 
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Our  conclusion  Is  that  no  sane  business- 
person  would  invest  their  own  money  in 
these  projects.  Imposition  of  a  commercial 
navigation  charge  would  probably  bring  a 
hasty  reconsideration  of  Tenn-Tomm's  ne- 
cessity from  the  supposed  beneflclarcies.  We 
believe  that  there  would  be  no  better  test  of 
i;ser  fees  necessity. 

It  is  for  this  reason  that  any  decision  on 
Locks  and  Dam  26  must  await  the  imposi- 
tion of  a  user  charge.  Before  we  invest 
nearly  half  a  billion  dollars  In  this  project 
we  must  know  whether  or  not  the  beneficiar- 
ies would  be  willing  to  put  up  the  money. 
We  think  that  the  feasibility  to  repair  would 
greatly  improve  If  private  engineers  had  to  be 
hired  by  the  barge  owners  to  come  to  a  solu- 
tion at  Locks  and  Dam  26. 

Another  problem  with  the  100  7p  subsidy 
Is  that  increased  barge  traffic  which  results 
from  navigation  "improvements"  contributes 
to  increased  water  pollution.  Again,  this  is 
one  of  the  gr«at  fears  at  Locks  and  Dam  26 
as  evidenced  by  testimony  from  both  the 
State  of  Illinois,  the  State  of  Wisconsin,  and 
the  US  Environmental  Protection  Agency. 

Because  barges  are  allowed  to  run  for  free, 
they  can  charge  an  artificially  low  rate.  This 
not  only  means  more  barges  contributing  to 
pollution  through  spillage,  discharge,  etc., 
but  more  development  moving  toward  the 
river  to  take  advantage  of  the  transportation 
savings.  Thus,  greatly  increased  Industrial 
and  domestic  effluent  discharges  and  more 
pollution.  This  process  has  already  occurred 
on  the  Ohio  River. 

Lastly,  it  is  clear  that  commercial  naviga- 
tion fees  would  help  restore  needed  balance 
to  a  tangled  and  Inefficient  national  trans- 
i^ortation  system.  Such,  Indeed,  Is  the  conclu- 
sion of  everyone  concerned — The  Corps,  the 
DOT,  OMB,  the  Department  of  Commerce, 
most  unions  and  farmers  groups,  taxpayer 
Lin  ions,  public  interest  and  consumer  ad- 
vocates and  the  President. 

The  Administration  approach  to  these  two 
matters  is  responsible  and  well  thought  out. 
This  could  well  be  one  of  the  most  Impor- 
tant environmental  votes  you  will  cast  this 
year.  We  strongly  urge  that  you  actively  sup- 
port the  Carter  Administration's  proposal  on 
the  floor  of  the  Senate. 
Sincerely, 

Leonard  Arrow, 
Transportation  Project. 


V/ATERWAY  User  Charges:   Striking  a  Blow 
for  Free  ENTEnpRisE 
(By  Lee  Lane) 
Barges  and  towboats  plying  the  nation's 
rivers  float  on  a  stream  of  federal  subsidies. 
.'American  taxpayers  pay  virtually  all  the  costs 
of  building,  maintaining  and  operating  the 
25.000  miles  of  inland  shallow-draft  navign- 
tion  channels  and  related  facilities  used  by 
large  companies  to  transport  such  bulk  com- 
modities as  coal,  grain  and  chemicals,  v/hlch 
account  for  most  domestic  barge  traffic.  These 
subsidies  now  amount  to  more  than  $400  mil- 
lion a   year.  Competing  modes  of  shlppin?, 
manily  the  railroads,   operate  at  a  di'=tlnct 
disadvantage.  The  waterway  subsidy  allows 
b.irge  operators  to  price  their  services  well  be- 
low actual  costs.  This  is  not  possible  for  rail- 
roads. Which  may  receive  federal  loan  guar- 
antees, but  still  must  pay  for  the  construc- 
tion and  maintenance  of  their  lines.  Along 
many  routes,  railway  shipment  would  be  pref- 
erable were  it  not  fcr  the  waterway  subsidy 
Moreover,  by  subsidizing  barge  traffic  in  those 
inf^tances  where  railroads  would  serve  as  well 
or  belter,  the  government  in  effect  is  increas- 
ing unnecessarily  the  total  cost  of  transporta- 
tion. This  is  grossly  Inefficient  as  wel'  ns  in- 
equitable.   Shippers    react    to    the    price    of 
transportation  to  them,  not  its  total  cost  to 
society.  As  a  result,  the  oroductivity  of  the 
transportation  system  and  of  the  economy  as 
a  whole  Is  diminished. 

Yet  aside  from  the  fact  that  anyone  might 


wonder  why  certain  corporations  merit  such 
public  support  at  the  expense  of  others,  why 
should  environmentalists  in  particular  be 
concerned  about  the  federal  waterway  sub- 
sidy? Because  it  encourages  more  barge  trattic 
and  hence  more  canal  construction  than 
might  otherwise  occur.  This.  In  turn,  means 
that  more  miles  of  natural  riverine  enviroxi- 
ments  are  destroyed.  If  the  companies  that 
use  the  canals  had  to  pay  for  their  construc- 
tion and  operation,  fewer  would  be  built.  En- 
vironmentalists therefore  advocate  reinstat- 
ing free  enterprise  in  the  waterway  shipment 
Industry  in  the  form  of  a  user  charge  for  each 
segment  of  inland  waterway.  Such  a  fee, 
while  discouraging  unnecessary  new  segments 
and  unprofitable  ones  that  now  exist,  would 
preserve  the  economically  efficient  sectors  of 
the  water-transport  industry  as  a  viable  com- 
ponent of  the  national  commercial  trans- 
pirtation  system.  It  would  also  save  many 
of  our  remaining  natural  rivers  from 
destruction. 

The  environmental  consequences  of  water- 
way construction  and  operation  are  notori- 
ous. Natural  river  courses  are  modified  to  fa- 
cilitate barge  movements,  often  transform- 
ing substantial  stretches  Into  stagnant  res- 
ervoirs and  ditches.  Waterborne  nutrient 
flows  may  be  disrupted,  diminishing  the  bio- 
logical productivity  of  downstream  waters 
and  marshes.  The  entire  nature  of  rivers  can 
be  changed  as  ecologic,  aesthetic  and  recre- 
ational values  are  all  sacrificed  to  accommo- 
date the  demands  of  moving  freight. 

A  list  of  proposed  extensions  of  the  in- 
land waterway  system  reaJs  like  a  who's  who 
of  environmentally  disastrous  projects: 

The  Cross-Florida  Barge  Canal,  if  com- 
pleted, would  destroy  the  floodplain  forest  of 
the  Oklawaha  River  Valley.  The  water  qual- 
ity of  the  canal  would  be  poor,  and  that  of 
the  region's  groundwater  would  be  threat- 
ened by  the  projects  invasion  of  the  frag- 
mented limestone  aquifer. 

The  Tennep^ee-Tombigbee  Waterway  in 
Alabama  and  Mississippi  would  cut  through 
a  mountain  ridge,  dividing  the  Tennessee 
and  Tombigbee  rivers,  to  provide  a  shorter 
route  for  barges  to  the  Gulf  of  Mexico.  The 
project  would  require  removing  more  than 
280  million  cubic  yards  of  earth,  more  than 
was  taken  from  the  divide  cut  of  the  Panama 
Canal.  This  earth  would  be  used  to  fill  more 
than  fifty  valleys,  and  its  low  nutrient  value 
would  ensure  poor  revegetatlon  and  future 
erosion  problems.  The  free-flowing  Tombig- 
bee River,  home  to  an  imusually  large  num- 
ber of  fish  species,  would  be  turned  into  a 
series  of  slackwater  pools.  Some  of  the  rarer 
species  may  not  survive. 

The  Corp)s  of  Engineers  proposes  to  turn 
the  meandering  550-mile  Trinity  River  in 
Texas  into  a  335-mile  ditch,  cutting  off  180 
biologically  rich  and  picturesque  meanders 
In  the  process.  The  system  of  locks,  dams, 
reservoirs  and  channels  would  .seriously  dis- 
rupt the  downstream  flow  of  nutrients  to 
rich  coastal  marshes.  One  element  of  the 
project,  the  Walllsville  Barrier  Dam,  is  to  be 
built  across  a  salt  marsh  at  the  mouth  of  the 
Trinity.  If  completed,  it  would  eliminate 
more  than  12.000  acres  of  estuary,  prime 
nursery  ground  for  numerous  ocean  fish  and 
shellfish. 

New  extensions  of  the  inland  waterway  sys- 
tem, such  as  those  above,  produce  the  worst 
environmental  damage,  but  operation  and 
maintenance  of  existing  segments  also  de- 
grade water  quality  and  destroy  fi?h  and 
wildlife  habitat.  On  the  Missouri  River,  for 
example,  continuing  construction  of  bank- 
and  channel-stabilization  structures  has 
caused  the  loss  of  fifty  percent  of  the  origi- 
nal surface  area  of  the  river.  Much  of  this 
losi  comprised  ecologically  important  back- 
waters, areas  that  determine  whether  a  river 
is  a  rich  resource  or  a  biological  desert. 

On  the  Upper  Mississippi  River,  the  navi- 
gation channel  Is  maintained  by  means  of 


a  system  of  locks  and  dams,  as  well  as  con- 
tinual    dredging.     Spoil -disposal     practices, 
along  with  the  dredging  itself,  have  caused 
such  severe  problems  with  regard  to  water 
quality  and  habitat  that  both  Minnesota  and 
Wisconsin  have  been  forced  to  sue  the  Corps 
of  Engineers,  which  maintains  the  channel. 
Barge  operations  themselves  are  not  free 
from    environmental    problems.    The    giant 
propellers  of  towboats  increase  harmful  tur- 
bidity  by   churning    up    bottom   sediments, 
thereby    destroying    the    organisms    living 
there,  which  are  the  base  of  the  food  cliain 
on  which  a  river's  fish,  waterfowl  and  other 
inhabitants    depend.    Barge    traffic    further 
degrades  water  quality  through  spillage  of 
chemical   and   petroleum   products   and.   In 
.some  cases,   the   illegal   pumping  of  wastes 
Into  the  rivers.  Much  of  the  opposition  by 
environmentalists  to  an  expanded  Locks  and 
Dam  26  on  the  upper  Mississippi  stems  from 
the  damage  increased  barge  traffic  will  cause. 
Most  waterways,  of  course,  are  constructed 
and  maintained  by  the  U.S.  Army  Corps  of 
Engineers,    which    supposedly    conducts    a 
cost-benefit  analysis  of  each  project  to  deter- 
mine whether  it  should  be  built.  The  answer, 
however,   always  seems   to  be  "yes,"  partly 
because  there  is  a  powerful  bureaucratic  Im- 
perative to  Justify  and  expand  one's  activi- 
ties, partly  because  neither  the  corps  nor  the 
corporations  have  to  pay  the  costs  of  new 
construction.  In  this  context,  "evaluation" 
becomes  an  exercise  in  creative  accounting. 
In  1973,  the  National  Water  Commission  ob- 
served that  many  projects  were  still  being 
commenced    even    though    they    could    not 
withstand   objective    economic    analysis.    In 
some  cases,  the  decls-ion  to  proceed  was  based 
on  such  excessive  optimism  that,  Initial  costs 
aside,  even  the  operation  and  maintenance 
expen;es    for   some   projects   were   not   eco- 
nomically Justified.   But   instituting  a   user 
charge,  such  new  projects  would  automati- 
cally be  consigned  to  the  wastebasket,  if  they 
were  ever  proposed  in  the  first  place. 

To  be  effective,  the  waterway-user  charge 
should  (1)  recover  100  percent  of  the  costs 
of  building,  operating  and  maintaining  com- 
mercial navigation  facilities,  and  (2)  be 
computed  for  each  individual  waterway  seg- 
ment rather  than  for  the  system  as  a  whole. 
In  the  past,  the  Department  of  Trans- 
portation has  recommended  that  only  some 
fraction  of  the  total  costs  of  waterways  be 
recovered  from  users,  a  system  based  more  on 
political  expediency  than  logic  since  the 
amount  to  be  charged  woiild  be  arbitrary. 
Inasmuch  as  the  federal  government  has 
already  spent  $3.2  billion  constructing  the 
shallow-draft  Inland  waterway  system,  sure- 
ly the  large  corporations  that  are  the  pri- 
mary beneficiaries  of  this  past  generosity 
can  afford  to  pay  for  new  construction  and 
future  operation  and  maintenance. 

The  charges  should  be  levied  for  each  seg- 
ment rather  than  for  the  system  as  a  whole 
because  the  cost  to  the  public  of  operating 
different  segments  varies  widely.  To  take  the 
extreme  cases,  federal  ccsts  range  from   .13 
mills   (1000  mills  -^  91.00)    per  ton-mile  on 
the  lower  Mississippi  to  114.8  mills  per  ton- 
mile  on  Oregon's  Willamette  River.  To  assess 
user  fees  by  simply  averaging  the  costs  of 
the  two,  for  example,  means  that  the  most 
efficient    and    inexpensive    segments   of    the 
waterway    system    in   effect    are    subsidizing 
those  that  are  least  efficient  and  most  ex- 
pensive. This  is  not  only  economically  waste- 
ful,   but   environmentally    harmful    because 
the  least  profitable  segments,  those  that  cost 
the  most  to  build  and  maintain,  tend  to  be 
those  that  required  the  greatest  amount  of 
landscape  alternation — earthmoving,  cutting, 
fllling,   dredging  and  so  on — the  more  en- 
gineering   required,    the    more    expensive    a 
project  will  be.  Moreover,  the  first  segments 
of  the  system  to  bo  built  were  naturally  the 
most  obvious  choices,  the  ones  that  yielded 
the   most  benefits  for  the   least  costs.   The 
more  recent  projects  often  tend  to  be  out- 
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landish  proposals — such  as  the  Tennessee- 
Tomblgbee  Waterway — that  are  built  only 
Because  the  federal  government,  rather  than 
private  enterprise,  Is  footing  the  bill. 

Several  members  of  Congress  have  ob- 
jected to  segmented  charges  because  such 
a  system  would  close  In  whole  or  part  sev- 
eral existing  segments.  To  make  such  a  claim, 
however,  is  tantamount  to  admitting  that 
those  segments  are  unneeded  and  uneconom- 
ical, that  the  taxpayers"  costs  exceed  the 
users'  benefits.  In  fact,  about  flft>'  percent 
of  the  federal  operation  and  maintenance 
costs  come  from  segments  that  account  for 
only  three  percent  of  the  total  tonnage 
shipped.  Yet  in  the  p3rverse  logic  of  por-ic- 
barrel  politics,  the  more  inefficient  a  seg- 
ment Is,  the  more  likely  it  is  that  the  mem- 
ber of  Congress  concerned  will  oppose  the 
waterway-user  charge. 

A  number  of  arrangements,  however,  might 
prove  persuasive.  For  example,  the  federal 
government  might  match,  at  some  prede- 
termined ratio,  subsidy  payments  by  inter- 
ested states  and  communltie.s,  thus  covering 
the  deficit  between  uneconomic  waterways' 
user-charge  revenues  and  their  federal  op- 
eration and  maintenance  expenditures.  As 
with  the  railroad  branch-line  subsidy  ar- 
rangsment,  the  federal  portion  could  be 
phased  out  gradually,  leaving  the  decision 
about  continuing  public  support  to  the  local 
areai  enjoying  the  benefits.  The  federal  share 
could  be  financed  from  the  sale  of  federal 
barge  and  tow-boat  licenses  on  that  segment, 
rslievlng  the  burden  on  the  general  taxpayer. 
If  the  direct  beneflclanes  of  waterway  de- 
velopment were  required  to  pay  the  costs  of 
building  and  malntilning  such  projects,  they 
would  be  given  far  more  careful  scrutiny. 
The  1973  National  Water  Commission  Report 
pointed  out  that  "cost  sharing  requirements 
v.-oold  be  effective  in  eliminating  political 
pressures  from  a  group  seeiclng  a  project  for 
no  other  reason  than  that  they  e.Kpect  it  to 
be  paid  fcr  by  the  federal  treasury." 

The  scale  of  the  potential  savings  is  very 
larpe.  A  1975  survey  found  that  there  were 
$6.6  billion  in  inland-waterway  projects  under 
active  consideration  and  another  $656  mil- 
lion m  abeyance  because  of  litigation.  If 
annilng.  these  f.gm-es  understate  the  situa- 
tion, for  corps  projects  show  a  propensity 
for  cost  overruns.  A  study  bv  Senator  Wil- 
liam Proxmire  Indicated  that  of  178  major 
civilian  Corps  of  Engineers  projects,  eighty- 
three  have  experienced  cost  overruns  of  100 
percent  or  more.  Tf  the  bUl  for  these  projects 
were  being  paid  by  the  politically  powerful 
water-development  interests  rather  than  the 
average  taxpayer,  the  corps  might  become 
more  ingenious  in  devising  effective  cost  con- 
trols and  less  bullish  about  proposed  new 
waterway  developments. 

Obviously,  environmental  and  economic 
logic  overwhelmingly  favor  the  imposition  of 
waterway-use'  charges,  but  what  are  the 
prospects  for  passing  such  legislation  in  the 
near  future?  Probably  better  than  ever 
though  the  struggle  wUl  be  long  and  difficult 
at  best. 

Last  year,  largely  at  the  Insistence  of  Sen- 
ator Peter  Domenlci  IR-New  Mexico  i  a  user- 
chargo  provision  was  attached  to  the  Water 
Resources  Development  Act  of  1976  as  a  ne:- 
essiry  condition  for  his  suppsrtlng  authori- 
zation to  expand  the  controversial  Locks  and 
Dam  26  on  the  upper  Mississippi,  The  com- 
mittee ac'uoUy  passed  the  user  charge,  whlrh 
was  later  deleted,  along  with  the  authoriza- 
tion, by  amendment  on  the  Senate  floor.  Al- 
ready this  year.  Domenlci  has  introduced 
•imiiar  legislation  and  in  his  capacity  as 
ranking  minority  member  of  the  Water  Re- 
sources Subcommittee  has  pledged  to  fight 
for  the  legislation.  He  argues  that  if  the 
oar^-e  companies  want  a  new  Locks  and  Dam 
26,  they  should  pay  for  it:  and  his  view  mav 
ven-  well  prevail  again  in  the  Public  Works 
Committee.  This  year,  however,  jurisdiction 
over  user  charges  is  shared  with  the  Surface 


Transportation  Subcommittee  of  Senator 
Russell  Long's  (D-Loulsiana)  Commerce 
Committee.  A  long-time  advocate  of  water- 
way expansion.  Long  Is  expected  to  oppose 
imposition  of  adequate  user  charges  vigor- 
ously. Even  If  a  user -charge  proposal  were  to 
survive  both  committees,  it  would  face  strong 
opposition  on  the  Senate  floor.  Opposition  In 
the  House,  both  in  committee  and  on  the 
floor.  Is  expected  to  be  very  stiff. 

Some  waterway  interests,  fearing  that  total 
opposition  to  user  charges  may  block  chances 
for  authorization  of  an  expanded  Locks  and 
Dam  26.  have  tempered  their  positions,  so 
that  now  they  are  willing,  it  seems  to  sup- 
port "modest"  or  "reasonable"  charges.  It 
may  be  that  the  real  battle  will  not  be 
over  whether  user  charges  are  Imposed,  but 
over  what  will  constitute  "adequate"  charges. 
Environmentalists  and  economists  will  con- 
tinue to  work  for  charges  that  will  recover 
all  costs  of  building,  maintaining  and  oper- 
ating the  Inland-waterway  system  and  that 
will  be  apportioned  so  that  Income  from  ef- 
ficient segments  cannot  be  used  to  subsidize 
construction  of  economically  marginal  and 
environmentally  disastrous  ones. 


EDUCATION  FOR   OUR   HANDI- 
CAPPED CHILDREN 

Mr.  MATHIAS.  Mr.  President.  I  wish 
to  express  my  great  .satisfaction  with  the 
Senate's  passage  of  S.  725.  the  extension 
of  programs  under  tlie  Education  of  the 
Handicapped  Act. 

This  legislation  provides  continuing 
authority  for  those  programs  which  back 
up  the  Federal  commitment  to  teaching 
handicapped  children.  I  have  a  great 
personal  interest  in  tliat  commitment 
since  working  in  1974  during  enactment 
of  Public  Law  9.3-380  for  the  addition 
of  the  formula  for  funding  education  of 
handicapped  children.  That  law  and 
Public  Law  94-142,  which  Is  its  succes- 
sor, provide  money  to  States  based  upon 
the  number  of  handicapped  children 
they  serve. 

Before  enactment  of  the  Mathias 
amendment  to  the  Education  of  the 
Handicapped  Act.  court  cases  and  Fed- 
eral policy  had  unequivocally  established 
the  principle  that  handicapped  children 
have  the  right  to  a  full  and  appropriate 
education.  Earlier,  schools  had  either 
shunted  aside  the  handicapped,  provid- 
ing them  with  segregated  classrooms  and 
inadequate  teaching,  or  had  discouraged 
them  from  attenduig  class  altogether. 
Those  practices  were  ended  by  court 
mandate  and  Federal  law,  but  the  States 
were  not  financially  prepared  to  under- 
take the  responsibility  newly  created  by 
those  mandates.  The  resources  just  were 
not  there. 

The  Mathias  amendment  authorized 
entitlement  grants  to  States  computed 
on  the  number  of  children  thev  were 
serving.  It  required  that  part  of  the 
money  going  to  States  be  used  to  Identi- 
fy handicapped  children  early  enough 
so  that  proper  diagnosis,  treatment  and 
identification  of  educational  needs  could 
be  done.  Public  Law  93-380  also  re- 
quired States  to  make  plans  which  iden- 
tified the  techniques  they  would  use  to 
find  handicapped  children  kept  out  of 
schools  and  establish  a  systematic  ap- 
proach to  the  goal  of  providing  educa- 
tional opportunities  for  all  handicapped. 
Public  Law  94-142  requires  that  those 
goals  be  accomplished  by  September  of 
1980. 


I  am  grateful  to  the  Senators  who 
supported  this  effort  on  behalf  of  handi- 
capped children.  The  financial  commit- 
ment initiated  by  the  Mathias  amend- 
ment is  being  broadly  expanded  over  the 
next  5  years.  By  1982  the  Federal  Grov- 
ernment  will  be  authorized  to  provide 
40  percent  of  the  per-pupil  cost  of  edu- 
cating each  handicapped  child.  Tliis  is  a 
commitment  to  morality  and  equality  In 
our  educational  policy.  More  than  that, 
it  is  a  commitment  to  the  intelligent  use 
of  all  our  human  resources.  Children 
who  are  educated  to  the  fullest  extent  of 
their  abilities  now  will  be  using  those 
abilities  when  they  grow  up.  They  will 
become  productive  members  of  our  econ- 
omy, not  burdens  on  family  and  society. 
There  are  over  8  million  handicapped 
children  in  the  United  States.  It  is  es- 
timated that  half  of  them  are  not  get- 
ting an   adequate  education.   Nearly   2 
million  are  not  even  in  the  school  sys- 
tem. Tlie  support  programs  which  we 
have  provided   enable   the   States   and 
local  schools  to  find  these  children  and 
to  develop  their  talents. 

Despite  this  progress  formidable 
challenges  remain.  The  States  are  begin- 
ning to  understand  more  fully  what  they 
will  be  required  to  do  next  year  and 
in  the  years  to  come.  Congress  has  a 
duty  to  listen  and  respond  to  the  States 
as  tliey  implement  the  com.plex  pro- 
grams required  by  Public  Law  94-142. 
Maryland's  record  in  the  education  of 
the  handicapped  is  unexcelled  and  I 
have  great  respect  for  the  experts  in 
Maryland  who  have  made  suggestions 
for  improving  Public  Law  94-142.  In 
particular,  the  special  educators  and  ad- 
ministrators are  concerned  that  the  ef- 
forts in  Maryland  and  in  other  States 
not  be  hamstrung  by  excessive  bureauc- 
racy. One  of  their  main  concerns  is  the 
burden  of  paperwork  which  this  law 
requires. 

They  understand  the  need  for  data 
to  compute  funding,  to  measure  progress 
and  to  make  improvements  in  the  law. 
The  problem  they  see  is  that  the  extra 
administrative  burden  of  Federal  rules 
and  regulations  may  impair  their  abihty 
to  provide  quality  education  to  handi- 
capped children.  I  believe  that  their 
views  should  be  heard  in  an  adequate 
forum  and  I  intend  to  provide  that 
forum. 

Chairman  Magnuson  of  the  Labor- 
HEW  Subcommittee  on  Appropriations 
lias  authorized  hearings  in  Maryland  on 
the  paperwork  problem  created  by  Pub- 
lic Law  94-142  and  its  regulations.  On 
July  25  in  Annapolis.  I  invite  Mai-yland 
administrators  and  teachers  to  come  to- 
gether with  officials  from  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  discass  the  need  for  the  data  and  the 
burden  this  paperwork  imposes.  Such  a 
discussion  could  lead  to  greater  under- 
standing on  each  side  and  lo  sugges- 
tions for  improving  the  law. 

I  also  intend  to  take  an  active  part  in 
improving  other  parts  of  the  law.  Be- 
cause the  count  of  ser\'ed  children  wns 
unexpectedly  low  last  year,  nearly  $70 
million  appropriated  for  handicapped 
children  may  go  urLspent.  The  July  25 
hearings  may  suggests  ways  that  the 
formula  could  be  improved  to  get  this 
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money  to  children.  One  way  would  be  to 
establish  criteria  for  a  more  precise 
count. 

The  present  system  calls  for  counting 
all  children  served,  regardless  of  the  way 
in  which  they  are  being  served.  A  child 
who  requires  two  services  is  counted  the 
same  way  as  a  child  getting  six,  al- 
though there  is  a  clear  difference  in  the 
expense  for  those  two  children.  The 
Federal  law  should  reflect  more  exactly 
the  relationship  between  cost  of  services 
and  the  money  granted  to  States.  I 
hope  that  Public  Law  94-142  can  be 
amended  accordingly. 

We  cannot  afford  to  let  the  Uves  of  any 
of  our  children  go  to  waste  and  I  intend 
to  maintain  my  commitment  to  handi- 
capped children. 


SENATE  SELECT  COMMITTEE   ON 
INTELLIGENCE 

Mr.  INOUYE.  Mr.  President,  this  is 
the  first  year  that  the  Senate  has  au- 
thoiized  moneys  for  the  intelligence  ac- 
tivities of  the  United  States.  This  au- 
thoiization  has  been  reported  out  by  the 
Senate  Intelligence  Committee  in  S 
1539. 

It  would  have  of  course  been  desirable 
for  the  Senate  upon  vote  to  send  the  bill 
to  a  counterpart  com.mittee  in  the  House 
of  Representatives.  Unfortunately,  no 
counterpart  committee  presently  exists 
in  the  House.  It  is  my  understanding 
however,  that  the  House  leadership  is  in 
the  process  of  creating  such  a  commit- 
tee, and  there  is  reason  to  believe  that  a 
counterpart  committee  will  be  in  exist- 
ence in  the  coming  months. 

In  the  absence  of  a  counterpart  House 
committee,  the  chairman  of  the  Armed 
Services  Committee,  Senator  Stennis 
has  very  kindly  agreed  to  permit  any 
differences  between  the  House  and  Sen- 
ate authorization  be  handled  in  the 
House-Senate  conference  on  tlie  mili- 
tary authorization  bill.  This  has  been 
done  with  the  understanding  that  it  does 
not  constitute  a  precedent. 

As  was  intended  in  Senate  Resolution 
400.  the  Select  Committee  on  Intelligence 
has  members  who  also  serve  on  the 
Armed  Services  Committee.  Senator 
Hart  and  Senator  Goldwater,  with  the 
other  conferees,  will  act  on  behalf  of 
both  the  Armed  Services  Committee  and 
the  Senate  Select  Committee  on  Intelli- 
gence with  regard  to  intelli^nce  matters 
in  the  conference  with  the  House  Armed 
Services  Committee. 

This  first  year  of  the  authorization 
has  been  a  pioneering  effort.  Practically 
every  procedure  has  been  done  for  the 
first  time.  There  have  been  some  diffi'-ul- 
ties  encountered  along  the  way.  but  we 
have  been  able  to  resolve  these  difficul- 
ties sati.sfactoriiy.  I  want  to  thank  Sen- 
ator Stennis  and  the  Armed  Services 
Committee  for  their  cooperation  and 
lielpfulness  in  fulfilling  the  intent  of  the 
Senate. 


COMMENDING  OSHA  ON  ITS  90  PER- 
CENT FEDERAL  FUNDING  PRO- 
POSAL FOR  ONSITE  CONSLH.TA- 
TION 

Mr.  DOMENICI.  Mr.  President   I  wish 
to  applaud  the  recent  OSHA  proposal  to 


boost  Federal  funding  for  onsite  consul- 
tation from  50  percent  to  90  percent. 

One  of  the  first  priorities  among  em- 
ployers since  the  inception  of  OSHA  has 
been  for  consultation  to  be  made  avail- 
able at  the  worksite  to  assist  company 
owners  and  managers  in  understanding 
OSHA  standards  and  eliminating  dan- 
gers in  their  work  environments  The 
need  is  especially  great  among  small 
businesses  that  wish  to  comply,  but  are 
overwhelmed  by  the  prodigious  regula- 
tions. 

The  first  day  of  the  95th  Congress  I 
introduced  S.  21  which  would  provide  for 
100-percent  federally  funded  programs 
whereby  a  consultant  would  visit  a  work- 
place at  the  request  of  the  employer  In- 
vestigate possible  hazards,  and  submit  to 
tne  employer  a  written  report  containing 
recommendations  for  eliminating  any 
dangers  disclosed  in  the  consultation 
visit.  Twenty-four  Senators  have  cospon- 
sored  this  legislation. 

The  Senate  report  to  the  Labor-HEW 
Appropriations  Act  for  the  1977  fiscal 
year  contained  the  committees  opinion 
that  States  have  been  deterred  from  en- 
tering into  onsite  consultation  programs 
because  they  were  only  50-percent  fed- 
erally funded.  The  remainder  of  the  ex- 
pense had  to  be  borne  by  the  States 

I  am  extremely  pleased  that  the  Labor 
Department  has  seen  fit  to  incorporate 
into  its  proposal  both  the  thrust  of  my 
bill  and  the  committee's  philosophy  for 
a  revised  onsite  consultation  program 

Currently  there  are  two  50-percent 
federally  funded  onsite  consultation  pro- 
grams. The  first  is  working  in  22  out  of 
23  States  with  their  own  State  plans 
These  State  plans  include  onsite  consul- 
tation provisions.  The  second  program  is 
available  to  States  without  State  plans 
At  the  present  time  13  States  are  par- 
ticipating and  have  contracted  with  the 
Federal  Government  to  provide  onsite 
consultation  to  employers.  This  con- 
tracting program  was  begun  by  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration in  1975  to  place  States  without 
approved  .section  l8<b)  State  plans  on  an 
equal  basis  with  States  with  approved 
plans. 

Under  the  proposed  version  of  the  on- 
site    consultation    program,    all    States 
would  be  eligible  to  contract  with  the 
Federal  Government  for  onsite  consul- 
tation under  section  7(c)(1)  of  the  Oc- 
cupational Safety  and  Health  Act  as  the 
13    States    have    already    done.    States 
would  do  this  by  dropping  onsite  con- 
sultation provisions  from  their  current 
State  plans  and   contracting  with   the 
Government.   This   would   be  necessary 
because    the    new    regulations    prohibit 
States  from  participating  in  both  plans 
In  addition,  section  23(g)  of  the  Occu- 
pational Safety  and  Health  Act  limits 
cnsite  consultations  programs  included 
in     State    plans     to     50-percent     Fed- 
eral  funding,   whereas   section   7(cUl) 
places  no  limit  on  the  amount  of  Federal 
funding  permitted. 

The  Federal  proposal  would,  as  also 
specified  in  S.  21.  require  the  consultant 
to  submit  a  written  report  to  the  em- 
ployer on  the  finding.s  of  his  visit.  In  the 
report  the  consultant  would  refer  to 
whichever  occupational  safetv  and  health 
standard  applies  to  the  specific  employer 
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He  may  also  offer  advice  and  technical 
assistance  during  and  after  the  onsite 
consultative  visit  on  how  to  eliminate  or 
control  safety  and  health  hazards  in  the 
workplace.  He  may  provide  descriptive 
m.aterials  on  approaches,  means,  tech- 
niques, et  cetera,  commonly  utilized 
for  eliminating  or  controllin,^  hazards 
The  consultant  would  also  advise  the  em- 
ployers on  additional  sources  of  assist- 
ance. These  provisions  will  be  extremely 
helpful  in  eliminating  the  problem 
frustrating  so  many  employers  of  not 
knowing  how  to  remove  a  hazard  once  it 
has  been  identified  by  OSHA. 

A  key  feature  of  the  proposal,  which  I 
wholeheartedly  endorse,  is  the  require- 
ment that  States  under  contract  have  to 
establish  an  internal  monitoring  system 
which  would  evaluate  the  performance  of 
every  consultant  semiannually,  and  re- 
quire actual  on-the-job  evaluation.  New 
qualifications  for  consultants  are  also 
proposed. 

Mr.  President,  although  the  OSHA  pro- 
posal does  not  quite  meet  my  objective  of 
a  100  percent  federally-financed  onsite 
consultation  program  for  employers  who 
are  most  in  need  of  technical  assistance 
in  complying  with  OSHA.  I  feel  it  is  a 
positive  and  commonsense  leap  in  the 
right  direction,  and  I  am  very  happy  to 
be  able  to  report  on  it. 


CANNERS  PROVIDE  ENERGY  SAV- 
INGS THROUGH  CONSERVATION 


Mr.  RANDOLPH.  Mr.  President,  it  is 
my  understanding  that  the  National 
Canners  Association  has  told  the  Federal 
Energy  Administration  that  its  member 
companies  utilized  energy  almost  10  per- 
cent more  efficiently  during  1976  than 
during  the  year  of  1972. 

This  gain  in  energy  efflciencv  is  based 
on  reports  from  82  members  participat- 
ing in  the  canning  industry's  voluntary 
energy  conservation  reporting  program. 
The  improved  energy  efficiency  results 
from  a  comparison  of  Btu's  required  to 
produce  each  pound  of  canned  food  prod- 
uct. 

Canners  actively  participating  in  the 
effort  produced  approximately  8  percent 
more  processed  food  in  1976  than  in  1972, 
but  utilized  2  percent  less  total  energy! 
The  canners,  it  Is  believed,  consumed  10 
percent  less  energy  per  pound  of  product 
in  1976  compared  with  1972. 

Estimates  are  that  the  canners'  energy 
cost  last  year  was  $96.9  million.  Energy- 
saving  steps  resulted  in  a  reduction  of 
$10  million  from  their  fuel  bills. 

It  is  indicated  that  the  82  canners  used 
51  trillion  Btu's  in  1972  and  49.9  trillion 
Btu's  last  year  for  a  net  saving  of  1  l 
trillion  Btu's.  Total  food  production  in- 
creased 1.6  billion  pounds,  from  20.2  bil- 
lion pounds  in  1972  to  21.8  billion  pounds 
in  1976. 

The  canning  industry  states  that  use 
of  natural  gas  and  coal  declined  from 
1972  to  1976  and  the  use  of  fuel  oils— 
both  middle  distillates  and  residual  oils- 
increased. 

Canners  have  achieved  the  increased 
energy  efficiency  through  a  number  of 
conservation  measures.  These  Included 
turning  off  unneeded  lights  and  motors, 
adding  insulation  to  buildings  and  steam 
lines,  and  capturing  heat  for  reuse. 
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other  meas'-ires  included  cutting  water 
use  for  raw  product  handling  and  peri- 
odically checking  steam-using  equipment 
such  as  blanchers,  retorts,  cokers.  and 
kettles  for  proper  temperature  and  ab- 
sence of  leaks. 

Regular  maintenance  of  transporta- 
tion vehicles  and  farm  equipment  is  in- 
cluded in  the  energy  conservation  by 
canners.  Tl:ie  use  of  rail  and  pigg>-- 
back  transportation  and  the  substitu- 
tion of  diesel  for  gasoline-operated  en- 
gines has  also  created  increased  energy 
efficiency. 


MISSOURI   VALLEY   CONGRESSMEN 
AND   THE    NEW  DEAL,    1933-36 

Mr.  CURTIS.  Mr.  President,  Mr.  Philip 
A.  Grant,  Jr..  of  the  Department  of  His- 
tory of  Pace  University  in  New  York  City, 
has  written  a  paper  entitled,  "Missouri 
Valley  Congressmen  and  the  New  Deal. 
1933-36."  Mr,  Grant's  article  teUs  of  the 
record  of  some  of  the  men  who  served 
with  distinction  in  the  House  of  Repre- 
sentatives and  in  the  Senate  from  the 
Missouri  Vallev  during  that  period.  I 
think  it  is  appropriate  that  it  be  incor- 
porated in  the  Congressional  Record, 
and  I  ask  unanimous  consent  that  Mr' 
Grant's  article  be  printed  in  the  Record. 

There  being  no  ob.iection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

MissocRi  Valley  CoNcsEssiiEN  aito  the  New 
Deal,  1933-36 

On  March  9,  1933  the  Seventy-Third  Con- 
gress was  called  to  order.  Summoned  Into 
emergency  session  by  newly  Inaugurated 
President  Franklin  D.  Boosevelt,  this  Con- 
gress was  to  enact  an  Impressive  array  of 
major  laws  and  thus  begin  Uie  momentous 
era  of  the  New  Deal.  Between  March  9  1935 
and  the  formal  adjournment  of  the  Seventy- 
Fourth  Congress  on  June  20,  1936,  the  na- 
tion was  destmed  to  undergo  the  most  sweep- 
ing domestic  reform  movement  In  Its  entire 
history,  experience  a  wide  variety  of  severe 
economic  and  social  problems,  and  witness 
the  ominous  rise  of  totalitarian  aggression 
In  Europe,  Africa,  a.nd  the  Far  East 

During  this  historic  thirty-nine  month 
period,  a  number  of  congressmen  from  the 
Missouri  Valley  Region  were  serving  in  the 
House  of  Representatives  and  United  States 
Senate.  Without  exception  these  gentlemen 
were  closely  identified  with  high  priority  leg- 
islation. Indeed  the  congressmen  from  the 
Missouri  Valley  hsd  a  profound  Impact  on 
tne  sequence  of  dramatic  developments 
Which  corresponded  with  the  First  Adminis- 
tration of  Franklin  D.  Roosevelt. 

Among  the  prominent  congressmen  during 
tese  eventful  years  were  four  members  of 
tne  House  of  Representatives  from  wldelv 
separated  districts  In  the  Missouri  Valley 
They  were  WUltam  A.  Ayres  of  Kansas  Clar- 
ence Cannon  of  Missouri,  Edgar  Howard  of 
Nebraska,  and  WUllam  Lemke  of  North 
Dakota. 

Ayres.  an  articulate  Democrat  from  a 
heavUy  Republican  state,  was  to  .serve  nine 
terms  In  the  House.  Between  1931  and  1934 
he  was  a  senior  member  of  the  powerful 
Committee  on  Appropriations  and  Chairman 
of  the  Naval  Appropriations  Subcommittee 
A>Tes   subcommittee  chairmanship  assumed 

l^»''^o1^'^,^'^"^°^'^  «'*«'■  «^e  failure  of 
the  1930  London  Disarmament  Conference 
and  the  passage  of  the  1934  Naval  ParUv  Act 
Indeed  the  Kansan  exercised  the  primary  r«>- 
sponsiblllty  of  determining  how  much  money 
7-^^  be  expended  on  the  Navy  and  Marine 
Corp,  at  the  time  that  our  government  had 
made  an  unqualified  commitment  in  behalf 


of  naval  expansion.  In  August  1934  Ayres  re- 
linquished his  seat  in  Congress  to  accept 
President  Roosevelt's  appointment  to  the 
Federal  Trade  Commission. 

Acknowledged  as  Congress'  foremost  au- 
thority on  parliamentary  procedure.  Cannon 
would  eventually  be  elected  to  twenty-one 
consecutive  terms  In  the  House.  Like  Ayres, 
he  was  a  veteran  member  of  the  Appropria- 
tions Committee.  Cannon  waa  Chairman  of 
the  Subcommittee  on  the  District  of  Colum- 
bia, 1931-1935,  and  the  Subcommittee  on 
the  Department  of  Agriculture,  1935-1941. 
While  chairing  the  former  subcommittee,  he 
was  the  unofficial  mayor  of  a  city  that  was 
both  the  nation's  capltol  and  the  most  rap- 
Idly  growing  urban  community  in  the  tJnlted 
States.  In  the  latter  capacity  the  Mlssourlan 
had  to  decide  the  extent  to  which  the  multi- 
tude of  new  and  diverse  federa'.  farm  pro- 
grams would  be  funded. 

A  former  Lieuenant-Oovernor  of  Nebraska, 
Howard  represented  twenty-two  rural  coun- 
ties in  northeastern  Nebraska.  A  specialist  In 
the  problems  of  the  American  Indian,  he 
was  Chairman  of  the  House  Committee  on 
Indian  Affairs,  1933-1935.  Howards  most 
widely  acclaimed  legislative  contribution  was 
the  Indian  Reorganization  (Wheeler-How- 
ard) Act  of  1934,  a  comprehensive  statute 
designed  to  completely  overhaul  the  relation- 
ship between  the  United  States  government 
and  the  hitherto  chronically  neglected  In- 
dian tribes. 

A  lawj-er  by  profession,  Lemke  had  served 
his  political  apprenticeship  as  Attorney -Gen- 
eral of  North  Dakota.  He  was  one  of  his  state's 
two  congressmen-at-large,  thus  representing 
one  of  the  nation's  most  populous  and  spa- 
clous  districts.  An  outspoken  leader  of  the 
bipartisan  congressional  farm  bloc,  Lemke 
also  strongly'espoused  a  bank  owned  and  op- 
erated by  the  federal  government  and  the 
immediate  cash  payment  of  a  bonus  to  World 
War  I  veterans.  His  most  noteworthy  suc- 
cesses were  the  Federal  Farm  Bankruptcy 
(Frazier-Lemke)  Acts  of  1934  and  1935,  each 
of  which  suspended  farm  mortgage  fore- 
closures. Conversely,  Lemke's  most  widely 
publicized  failure  occurred  In  1936.  when 
the  House  defeated  the  controversial  Agri- 
cultural Indebtedness  (Frazier-Lemke)  Bill. 
Although  originally  a  loyal  supporter  of 
Roosevelt's  New  Deal,  Lemke  In  1936  was 
nominated  by  the  Union  Party  to  oppose  the 
President's  re-election. 

Three  other  Congressmen  from  the  Mis- 
souri Valley  during  the  First  Roosevelt  Ad- 
ministration were  Representative  Clifford  R. 
Hope  of  Kansas  and  Senators  Lynn  J.  Prazier 
of  North  Dakota  and  Peter  Norbeck  of  South 
Dakota.  Hope,  Frazier,  and  Norbeck  were  to 
spend  an  aggregate  total  of  sixty-three  years 
on  Capitol  Hill. 

A  former  Speaker  of  the  Kansas  House  of 
Representatives.  Hope  In  March  1933  was 
commencing  his  fourth  of  fifteen  terms  In 
Congress.  Serving  perhaps  the  nation's  most 
thoroughly  agricultural  district,  it  was  qiiite 
appropriate  that  he  was  the  ranking  Repub- 
lican on  the  Committee  on  Agriculture.  Hope 
played  an  active  role  in  shaping  every  one 
of  trie  numerous  landmark  farm  bills  passed 
by  Congress  between  1903  and  1936,  and  was 
especially  conspicuous  in  the  dellbcatlons 
culminating  in  the  Agricultural  Adjustment 
Act,  the  Farm  Credit  Act,  and  the  Soil  Con- 
servation and  Domestic  Allotment  Act.  Al- 
though generally  sympathetic  to  federal  in- 
volvement In  agriculture,  he  vigorously  op- 
posed such  southern-oriented  measures  as 
the  Cotton  Control  (Bankhead)  Act  and  the 
Tobacco  Control  Act. 

Previous  to  entering  Congress,  Prazier  had 
.served  a.s  Governor  of  North  Dakota.  Be- 
tween 1927  and  1933  he  had  been  Chairman 
of  the  Ssnate  Committee  on  Indian  Affairs. 
Frazier,  as  a  member  of  the  Committee  ou 
Agriculture  and  Forestry,  was  primarily  in- 
teresced  in   alleviating   the   dlsUess   of   the 


farmers  in  his  state  and  throughout  the 
country.  As  previously  mentioned,  he  co- 
authored  tile  farm  bankruptcy  and  farm 
refinancing  bills.  Like  Lemke.  he  staunchly 
supported  an  official  government  bank  and 
generous  benefits  for  veterans.  Finally, 
Frazier  was  a  vociferous  proponent  of  an  ex- 
panded federal  program  of  social  security. 

A  former  Lieutenant-Governor  and  Gov- 
ernor of  South  Dakota.  Norbeck  had  been 
elected  to  his  third  term  in  the  Senate  in 
1932.  He  had  been  Chairman  of  the  Com- 
mittee on  Banking  and  Currency  between 
1927  and  1933.  Strongly  favoring  banking  re- 
form and  the  strict  regulation  of  stock  ex- 
changes, Norbeck  was  designated  to  serve  on 
the  House-Senate  conference  committees 
having  jurisdiction  over  the  Truth-In-Secu- 
ritles  Act  and  the  Banking  Act  of  1935. 
Moreover,  he  authored  the  legislation  to 
complete  the  famous  Mount  Rushmore  Na- 
tional Memorial. 

The  three  most  Illustrious  congressmen 
from  the  Missouri  Valley  between  1935  and 
1936  were  Senators  Gerald  F.  Nve  of  North 
Dakota,  George  W.  Norrls  of  Nebraska,  and 
Burton  K.  'Wheeler  of  Montana.  Nye.  Norris, 
and  Wheeler  certainly  rank  among  the  mo'^t 
Irmovatlve  public  servants  of  the  past  half 
century. 

Nye  had  never  held  political  off  ce  prior  to 
being  sworn  In  as  a  member  of  the  Senate 
In  1925.  From  1927  to  1933  he  was  Chairman 
of  the  Committee  on  Public  Lands  and  Sur- 
veys. Vitally  concerned  with  maintaining  a 
sound  federal  land  policy,  Nye  was  one  of  the 
congressmen  most  instrumental  in  the  pas- 
sage of  the  Taylor  Grazing  Act  of  1934.  His 
foremost  interest,  however,  were  in  the  field 
of  foreign  affairs.  An  ardent  isolationist,  Nve 
strongly  advocated  legislation  to  prevent  war 
profiteering  and  steadfastly  opposed  Ameri- 
can participation  In  the  Permanent  Court  of 
International  Justice  (World  Court) .  He  also 
introduced  a  series  of  resolutions  to  restrict 
passports,  forbid  foreign  loans,  and  prohibit 
the  export  of  arms  in  wartime.  Although 
these  resolutions  were  not  adopted  Individ- 
ually, In  most  respects  they  were  incorpo- 
rated Into  the  Neutrality  Act  of  1935.  Nye's 
most  celebrated  activity  occurred  between 
1934  and  1936  as  Chairman  of  the  Special 
Committee  to  Investigate  the  Munitions  In- 
dustry. 

Norrls,  whose  Hoase  and  Senate  career 
parelleled  the  administrations  of  seven  pres- 
idents, was  outranked  in  continuous  senior- 
ity by  only  one  of  the  five  hundred  and 
thirty-one  members  of  Congress.  He  had  been 
Chairman  of  the  Committee  on  Agriculture 
and  Forestry,  1921-1926,  and  the  Committee 
on  the  Judiciary,  1926-1933.  In  1932  Norris 
had  attracted  nationwide  attention  by  co-au- 
thoring both  the  Anti-Injunction  "(Norris- 
LaGuardia)  Act  and  the  Twentieth  (Lame 
Duck)  Am.endment  to  the  Constitution.  A 
fervent  and  longstanding  supporter  of  pubhc 
power,  he  had  been  urging  federal  develop- 
ment of  the  Muscle  Shoals  facllitie.?  for  an 
entire  decade.  Norrls'  efforts  were  rewarded 
In  May  1933,  when  his  proposal,  the  Tennes- 
see Valley  Bill,  wa,s  signed  into  law  by  Pres- 
ident Roosevelt  Three  years  later,  Norris.  a 
passionate  spokesman  of.  the  American 
farmer,  co-authored  the  Rural  Electrification 
(Norrls-Raybum)  Act. 

Wheeler  had  served  six  years  as  United 
States  Attorney  for  Montana  during  the  Ad- 
mlnlstratioiis  of  President  Woodrow  WlKson 
First  elected  to  the  Senate  in  1922,  he  was 
Chairman  of  the  Committee  on  Indian  Af- 
fairs, 1933-1935,  and  the  Committee  on  In- 
terstate Commerce,  1935-1947.  As  a  leader  of 
the  Senate's  silver  bloc,  Wheeler  worked  tire- 
lessly to  assure  a  federal  policy  favorable  to 
that  metal.  Also  keenly  interested  in  rail  and 
highway  transportation,  he  played  a  key  role 
in  the  passage  of  two  important  New  Deal 
statutes,  the  Emergency  Transportation  Act 
aud  the  Motor  Carrier  Act.  Wheeler's  most 
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meaningful    contribution    was   rendered    Jn 
1335,  when  he  co-authored  the  Public  UUlity 
Holding  Company  (Wheeler-Rayburn)  Act  a 
measui-e  which  probably  constituted  the  most 
wholehearted  attempt  ever  to  regulate  a  par- 
ticular industry.  The  high  esteem  In  which 
the  people  of  Mcntana  held  Wheeler  was  evi- 
dent  in   November   1934   when   the   Senator 
was  re-elected  by  71.2  >  of  the  popular  vote. 
The  ten  aforementioned  members  of  the 
House  of  Representatives  and  United  States 
Senate  were  chosen  by  the  citizens  of  the 
various  states  of  the  Missouri  Valley  to  serve 
in  Congress  during  one  of  the  most  turbulent 
and  exhlllrating  periods  In  the  country's  his- 
tory. Between  March  9.   1933  and  June  20. 
1936  each  of  these  gentlemen  c<>mpiied  rec- 
ords of  genuine  accomplishment.  Although 
the  Missouri  VaUey  accounted  for  less  than 
seven  percent  of  the  nation's  population  Its 
congressmen  exerted  profound  and  dispro- 
portionate Influence  on  Capitol  Hill. 
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Long  Beach.  Calif.,  Binningham.  Ala., 
and  Buffalo.  N.Y.  And  In  just  1  short 
month,  our  population  has  grown  enough 
to  more  than  fill  the  city  of  Colorado 
Sprmgs,  Colo. 


NEW  REPORTS  OF  GENOCIDE  IN 
COMMUNIST  COUNTRIES 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently I  pointed  out  that  both  non-Com- 
murist  and  Communist  nations  have 
perpetuated  the  crime  of  genocide.  I 
stressed  that  genocide  is  not  a  partisan 
issue.  Today  I  would  like  to  direct  the 
attention  of  the  Senate  to  new  reports  of 
genocide  in  Cambodia. 

An  article  in  the  May  30  Newsweek 
magazine  states  that — 

The  practice  of  Buddhism  has  been  deemed 
punishable  by  death  and  the  country's  saf- 
fron-robed monks  have  been  defrocked  or 
executed  as  "parasites." 

Sources  indicate  that  the  Cambodian 
Goveniment  is  directing  a  brutal  cam- 
paign against  all  Individuals  who  resist 
the  socialist  transfonnation  ol  the  coun- 
try. The  Newsweek  account  records  ref- 
ugee horror  stories  that— 

Because  doctors  are  afraid  to  demonstrate 
their  educational  background  for  fear  of  be- 
ing branded  "counter-revolutionary-,"  such 
diseases  as  cholera  are  treated  bv  medics  with 
coLonut  milk  and  Peps! -Cola."  Promiscuous 
yoimg  men  are  beaten  to  death  with  hoe 
handles  whUe  their  girl  friends  are  forced  to 
watch.  Minor  crimes  like  listening  to  the  ra- 
dio, wearing  Western  dre.ss  or  practicing  as- 
trology can  bring  execution.  Intelligence  es- 
timates say  that  as  many  as  2  million  Cam- 
bodians may  have  been  killed  by  the  Com- 
munist regime. 

We  must  not  ignore  such  atrocities. 
Whether  a  Communist  or  a  non-Com- 
munist country  commits  genocide,  it  is 
our  responsibility  to  condemn  those  acts 
Mr.  President.  I  ask  that  we  go  on  rec- 
ord against  these  crimes  by  signing  the 
Genocide  Convention. 


THE  UNIVERSAL  VOTER  REGISTRA- 
TION ACT  OF  1977 

Mr  PERCY.  Mr.  President,  the  Uni- 
versal  Voter  Registration  Act  of  1977  is 
one  of  the  most  controvei'sial  measures 
now  under  consideration  in  Congress  Al- 
though the  legislation  has  been  intro- 
duced with  the  intent  of  increasing  par- 
ticipation in  elections.  I  believe  the  draw- 
^^  ^^  ^'^^  ^^'^^  ^^^  outweigh  the  merits 
One  of  the  weaknesses  in  the  bill  is  the 
premise  that  election  day  registration 
will  increase  voter  turnout.  The  causes 
Of  voter  apathy  are  far  more  complex 
than  voter  registration  laws  alone.  It  is 
unhkely.  in  my  judgment,  that  eligible 
though  apathetic  voters  would  be  more 
inclined  to  vote  simply  because  of  elec- 
tion day  registration. 

What  is  most  disturbing  about  this 
proposal  is  its  potential  for  actually  fa- 
cUitatmg  vote  fraud.  One  purpose  of 
voter  registration  laws  that  require  reg- 
istration prior  to  election  day  is  to  es- 
tablish accurate  voter  rolls.  It  would  be 
counterproductive  to  short  circuit  this 
system  by  establishing  election  day  reg- 
istration. 

Mr.  John  Hanly,  chairman  of  the  Chi- 
cago Board  of  Election  Commissioners 
and  a  distmytuished  Democrat,  stated  his 
concern  regarding  this  bill  in  testimony 
before  the  House  Administration  Com- 
mittee on  April  6, 1977: 

While  I  support  the  objectives  of  HR 
5440,  I  regret  to  inform  you  that  the  pro- 
visions of  subsection  6(a)  mandating  reg- 
istration at  the  polling  place  on  election 
day  win  set  the  cause  of  honest  elections 
back  many  years.  It  will  erode  the  integrity 
of  our  elections  since  It  Is  totally  lacking 
in  any  safeguards  on  the  front  end  at  the 
time  of  registration  and  voting.  Further  it 
win  congest  and  disrupt  our  polling  places 
and  certainly  turn  off,  if  not  awav.  the  voter 
who  la  civic  minded  enough  to  bother  to  eet 
regl.stered  in  the  normal  way. 


CURRENT  U.S.  POPULATION 

Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  report  that,  according  to  US 
Census  Bureau  approximations,  the  to- 
tal population  of  the  United  States  as  of 
June  1.  1977.  is  217.057,750.  In  spite  of 
widely  publicized  reductions  in  our 
fertility  levels,  this  represents  an  in- 
crease of  1.524.663  since  June  1  of  last 
L^^^;»^^  ^^^°  represents  an  increase  of 
152.428  since  May  1,  1977.  that  is.  in  just 
the  last  month. 

Over  the  year  therefore,  we  have 
added  enough  additional  people  to  fill 
the  combined  cities  of  Omaha,  Nebr 


Mr.  Thomas  F.  Roeser,  a  leading  Re- 
publican and  chairman  of  Project 
LEAP— Legal  Elections  in  All  Precincts— 
the  Chicago-based  nonpartisan  election 
watchdog  organization,  registered  his 
concern  about  the  bill  in  testimony  before 
the  Senate  Committee  on  Rules  and  Ad- 
ministration on  May  6,  1977: 

The  experience  of  Project  LEAP  with  tlie 
Chicago  process.  Including  our  formerly  se- 
vere problems  with  fradulent  registrations 
and  "ghost"  voters,  led  our  Board  of  Di- 
rectors to  repudiate  legislation  which  would 
set  up  an  on-site.  Instant,  universal  voter 
registration  system— no  matter  how  good  It 
sounds.  We  call  this  concept  a  mlslabled  re- 
form that  will  set  anti-vote-fraud  efforts 
back  20  years  by  throwing  away  the  safe- 
guards  that  guard  the  Integrity  of  the  ballot 
box.  We  are  here  to  oppose  not  only  this 
particular  bill,  but  also  the  concept  of  on- 
sjte  registration,  because  with  instant  reg- 
istration there  is  no  way  to  prevent  a  fraud- 
ulent vote  from  being  cast  and  coimted. 

In  a  statement  issued  April  12.  the 
nonpartisan  Association  of  ElecUon 
Comnussion  Officials  of  Illinois,  stated 
reservations  about  the  bill  ■ 
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Dignified  and  orderly  elections  do  not  ftist 
happen:  they  are  the  result  of  the  prelimi- 
nary work  done  by  election  officials  at  elec- 
tion headquarters  days  and  weeks  In  advance 
^r.^^.  to  simplify,  as  much  as  possible,  the 

e  ertion  day.  The  additional  forms,  proce- 
dures, personnel  training  and  substantial 
cost  required  to  handle  registrations  at  the 
polls  on  election  day  would  be  entirely  out  of 
proportion  to  the  benefits  derived. 

Two  editorials,  one  from  the  March  24 
edition  of  the  Chicago  Dafly  News  and 
one  from  the  AprU  28  edition  of  the  Chi- 
cago Tribune,  make  some  excellent  ob- 
servations on  this  bUI.  I  ask  unanimous 
consent  that  these  editorials  be  printed 
m  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rSee  exhibit  1.] 

Mr.  PERCY.  Mr.  President.  I  believe 
most  eligible  voters  who  take  the  time 
to  meet  voter  registiation  deadlines  un- 
derstand the  safeguards  inherent  in  pre- 
election-day registration.  In  our  attempt 
to  increase  voter  participation,  we  should 
be  vigilant  in  our  efforts  to  help  assure 
that  we  do  not  actually  weaken  ratlier 
than  preserve  and  strengthen  our  demo- 
cratic system. 

EXHIBTT    1 

(From  the  Chicago  Dally  tievs.  Mcr.  24,  igri] 
"No"  ON  QCICKIE  Registbation 
As  part  of  his  election  reform  package 
Pres  dent  Carter  on  Monday  aent  Congress 
a  bin  to  allow  citizens  to  register  at  their 
poUlng  places  just  before  they  vote  on  elec- 
tion day.  We  have  endorsed  another  of  Car- 
ter s  proposals,  the  one  caUing  for  direct 
popular  election  of  Presidents,  but  on  quickie 
registration,  we  say  no. 

It  Is  true  that  broadening  the  franchise 
is  a  democratic  ideal  and  that  only  a  shame- 
fully smau  majority  of  Americans  eligible 
to  vote  do  so— 53  per  cent  lan  vear.  And 
there  la  lutle  question  that  the  bother  of 
having  tD  prer?g!ster  discourages  manr  citi- 
zens from  voting.  But  quickie  registration 
would  open  the  door  to  widespread  fraud 
and  we  doubt  that  eliminating  a  bother  Is 
worth  the  price. 

Prereglstratlon  Is  not.  In  the  first  place, 
all  that  much  a  bother,  certainly  not  enough 
to  call  for  federal  intervention  All  that's 
required  la  that  a  citizen  present  himself 
and  prove  his  eligibility— only  once  If  he 
doesn't  move — before  a  county  registrar  or 
on  regularly  prescribed  dates,  at  his  local' 
polling  place.  Citizens  who  have  enough  In- 
terest to  vote  should  have  enough  to  pre- 
reglster.  and  If  they  lack  It.  they  are  un- 
Ukely  to  add  much  wisdom  to  the  outcome 
of  elections  they  vote  In. 

With  prereglstratlon.  there  Is  time  for 
election  officials  to  publish  lists  of  eligible 
voters,  lists  that  can  be  canvassed  and 
purged  of  ineligibles  before  election  day  by 
poll  authorities,  civic  watchdog  agencies, 
newspaper  Investigators  and  Individuals 
who  take  their  citizenship  seriously.  That 
is  no  small  protection  In  a  place  like  Chicago, 
where  the  dead  often  continue  to  vote  and 
the  election  day  slogan  la  "vote  early  and 
vote  often." 

Proponents  in  Washington  who  favor 
elecUon-day  registration  hold  that  fr^ud 
will  be  discouraged  by  the  stiff  penalties 
permitted  in  the  admlnisiratlon  bill— a  max- 
imum of  five  years  In  prison  and  a  fine  of 
up  to  $10,000.  But  we  take  little  comfort 
in  stiff  allowable  penalties.  Judges  who  so 
often  let  oB  killers  and  embezzlers  with 
wrist-slaps  are  unlikely  to  be  harsh  with 
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small-time  politicians  flnagUng  votes  In  a 
climate  where  fraud  Is  routine 

The  administration  package  was  presented 
by  Vice-President  Walter  Mondale,  who 
comes  from  a  state  where  quickie  registra- 
tion Is  a  fact.  He  said:  "Over  450,000  Minne- 
sota citizens  were  registered  on  election  day 
in  1976,  yet  not  a  single  charge  of  fraud  was 
filed." 

Well,  Mr.  Mondale,  Minnesota  Isn't  Illi- 
nois, and  Mlnnaapolis  isn't  Chicago.  We  have 
as  much  civic  pride  as  anyone,  but  we  say 
Chicago  ain't  ready  for  this  kind  of  election 
reform.  And  neither  are  a  lot  of  other  places 
In  this  big  covmtry. 

[From  the  Chicago  Tribune,  Apr.  28,  1977] 
The  "Instant  Honestt"  Vote  Bill 
John  M.  Hanly,  chairman  of  the  Chicago 
B-ard  of  Elections  Commissioners,  was  In 
Washington  this  week  on  an  urgent  mission. 
He  wanted  to  destroy  ecme  Illusions,  and  we 
hope  he  succeeded. 

Mr.  Hanly  testifled  Tuesday  before  the 
House  Administration  Committee  on  a  bill  to 
allow  "Instant"  voter  registration  nationwide. 
The  idea — which  is  warmly  endorsed  br  the 
Carter  administration — is  to  let  citizens  reg- 
ister and  vote  at  the  same  time  la  federal 
elections.  All  they  would  have  to  do  is  show 
some  acceptable  identification,  such  as  a 
Irlvcr's  license.  The  bill  would  also  appro- 
priate about  848  million  to  encourage  adop- 
tion of  this  system  throughout  the  country. 

In  Mr.  Hanly's  view  and  ours,  this  Simple 
Simon  plan  would  be  a  disaster.  As  he  told 
the  committee,  tliis  bill  would  "set  the  cause 
3f  honest  elections  back  many  years"  and 
arin;;  in  a  new  era  of  "graveyard  voting, 
t-mbstone  voting,  voting  the  family  dog." 

In  addition,  as  Mr.  Hanly  observed,  the 
:hange  would  throw  the  city's  polling  places 
jp  for  grabs.  More  than  6,000  additional  per- 
son- from  both  parties  would  have  to  be  re- 
rruited  to  handle  registrants  along  with 
roters.  creating  a  monumental  Jam  in  many 
Chicago  and  suburban  precincts. 

A  second  Chicago  witness.  Cook  County 
;ierl:  Stanley  Kusper.  also  opposed  the  bill, 
)ut  only  on  grounds  that  it  would  cause  ad- 
ninistrative  headaches.  Mr.  Kusper  did  not 
hink  it  would  revive  vote  cheating — wiilch  Is 
trange.  considering  the  75  federal  Indict- 
nents  for  vote  fraud  that  followed  the  March, 
972.  primaries.  Perhaps  he  thinks  everyone 
las  turned  honest  in  the  last  five  years. 

No  doubt  most  supporters  of  this  bill  are 
dealists  convinced  that,  since  most  voters  are 
lonest,  all  must  be.  Such  believers  presum- 
i  .bly  do  not  live  In  big.  party-ccntrolled  cities 
;  Ike  Chicago,  where  vote  frauds  are  a  tradi- 
■  ion  and  smart  political  operators  would  take 
1  ;dvantage  of  a  wide-open  system  almost  as  a 
1  natter  of  course. 

"Idealist "  is  not  the  word  we'd  use,  how- 
I  ver.  for  people  like  Rep.  Joseph  Ammerman 
D..  Pa.],  a  committee  member  who  launched 
i  sneering  attack  on  Mr.  Hanlys  testimony. 
1  [e  called  it  "a  typical  Republican  effort  to 
1  ave  a  low  voter  turnout"  (Mr.  Hanly  is  a 
I  »emocrat  | .  and  speculated  that  he  just  didn't 
I  Bllsh  the  e.xtra  work  this  bill  would  require. 
(heap,  partisan  gibes  like  this  reflect  no 
c  redit  on  the  backers  of  this  bill  or  their 
ipotives. 

In  Its  place,  Mr.  Hanly  calls  for  a  law  estab- 
1  shlng  permanent  registration  centers  in 
e  ach  neighborhood— in  public  libraries,  for 
«  xample.  That  would  make  registration  easier 
without  turning  It  Into  a  meaningless  and 
€  isily-abused  formality.  We  urpe  Congress  to 
t  ikt  his  realistic  view  Instead  of  gambling  on 
lastant  honesty.  At  this  time  if  not  at  all 
c  ther  times,  the  nation  should  accept  In- 
."■cruction  on  how  to  run  honest  elections 
i  :om  the  chairman  of  the  Chicago  Board  of 
]  lection  Commissioners. 


Members  of  the  Senate  who  look  to  our 
senior  citizens  for  the  guidance  and  wis- 
dom which  comes  with  their  age  and 
experience. 

Since  the  month  of  May  1977  has  been 
designated  Senior  Citizens  Month,  many 
groups  around  the  country  called  atten- 
tion to  the  contributions  made  by  the 
extraordinary  men  and  women  in  the 
senior  citizens  movement. 

In  Maryland,  the  Montgomery  County 
Commission  on  Aging  honored  Ernest  Jo- 
seph Wolfe  for  his  many  achievements 
over  the  years  by  naming  him  the  recipi- 
ent of  its  first  annual  award  at  a  cere- 
mony at  Forest  Glen  Senior  Center  in 
Silver  Spring. 

Montgomery  County  Executive  James 
P.  Gleason  presented  Mr.  Wolfe  with  a 
plaque  that  designated  him  "Older  Amer- 
ican of  the  Year".  The  citation  reads  "In 
recognition  of  exceptional  and  persistent 
efforts  to  create  a  better  living  environ- 
ment for  the  elderly  citizens  of  Mont- 
gomery County,  Maryland." 

Mr.  Wolfe  was  born  in  1891  in  Mani- 
toba Springs,  Colo.,  but  spent  most  of 
his  life  in  the  East.  He  received  a  degree 
in  economics  from  Cornell  University  in 
1918,  but  taught  at  Columbia  University, 
where  he  also  received  his  masters  de- 
gree. 

He  was  the  founder  of  the  Takoma 
Park  Senior  Citizens  Club  in  1967,  a 
forei-umier  of  the  84  senior  clubs  now 
existing  in  Montgomery  County. 

Ernie  Wolfe  is  perhaps  best  known  for 
conceiving  the  idea  and  obtaining  Fed- 
eral funding  for  the  county  to  construct 
Takoma  Towers  retirement  apartments 
in  1971.  Since  then,  he  has  initiated  sim- 
ilar plans  for  the  Leafy  House  retirement 
apartments,  now  under  construction,  a 
cooperative  enterprise  of  the  County's 
Housing  Opportunities  Commission  and 
Retirement  and  Nursing  Homes,  Inc.,  an 
organization  he  founded  within  the  Na- 
tional Association  of  Retired  Federal 
Employees. 

I  am  happy  to  share  with  my  col- 
leagues these  details  of  the  remarkable 
achievements  of  a  remarkable  Mary- 
lander.  Ernie  Wolfe  sets  an  example  for 
all  of  us. 


Iff  APPRECIATION  OF  ERNIE  WOLFE 

Mr.  MATHIAS.  Mr.  President.  I  am 
t  appy  to  count  myself  among  the  many 


APPROACH   TOWARD  CUBA  COULD 
HURT  U.S.  POSITION 

Mr.  TOWER.  Mr.  President,  last  week 
the  United  States  and  Cuba  agreed  to 
exchange  what  the  Department  of  State 
calls  "interest  sections"  of  a  diplomatic 
natm-e,  marking  another  step  down  the 
road  to  diplomatic  recognition  of  Cuba. 

Coupled  with  the  Senate  Foreign  Re- 
lations Committee  determination  to  re- 
move some  of  the  trade  barriers  which 
exist  between  the  Xwo  countries,  the  es- 
tablishment of  these  "interest  sections" 
is  of  serious  concern. 

The  President  and  many  Members  of 
the  Senate  are  intent  on  normalizing  re- 
lations with  Cuba.  The  difficulty  lies, 
however,  with  the  cii-cumstances  under 
which  this  might  be  accomplished  and 
the  timing  of  these  efforts,  particularly 
regarding  the  need  to  satisfy  certain 
preconditions. 

Over  the  past  16  years,  Cuba  has  been 
one  of  the  bitterest  and  most  intractable 
foes  of  the  United  States,  save  the  Com- 
munist Vietnam  regime.  Beginning  with 


efforts  to  export  Marxist  revolution  in 
our  own  hemisphere,  continuing  with  ef- 
forts to  undermine  the  relationship  of 
Puerto  Rico  and  the  United  States,  and 
presently  exhibiting  the  same  meddle- 
some efforts  in  Africa,  Castro  has  re- 
peatedly confronted  the  United  States. 
Military  adventurism  in  Angola  and 
Ethiopia  convince  this  Senator  that 
Cuba  is  unconcerned  about  its  actions 
and  their  impact  on  relations  with  this 
country. 

I  would  say  this  to  my  colleagues: 
There  may  likely  be  a  time  when  nor- 
malization or  relations  with  Cuba  will  be 
appropriate — perhaps  even  desirable 
from  this  Nation's  standpoint. 

But  that  time  is  not  now,  and  certainly 
will  not  be  appropriate  until  the  afore- 
mentioned conduct  is  curtailed.  Despite 
the  assurances  which  the  President's  ad- 
visors seek  to  give  us  that  complete  dip- 
lomatic relations  are  a  long  way  off,  I 
would  say  to  the  administration  that  we 
are  not  as  far  off  as  we  were  at  the  begin- 
ning of  last  week,  before  it  was  decided 
to  allow  the  exchange  or  interest  section 
staffs. 

I,  for  one,  do  not  intend  to  stand  si- 
lently by  and  watch  the  President  give 
away  the  position  of  the  United  States  in 
relation  to  Cuba,  even  if  he  does  it  slowly 
and  with  assurances  that  all  will  be  well 
in  the  end.  It  is  no  greater  loss  to  give 
something  away  quickly  than  to  do  so 
slowly  and  methodically. 

The  question  of  United  States-Cuba 
relations  was  recently  the  subject  of  an 
editorial  column  appearing  in  the  Fort 
Worth  Star-Telegram.  Written  by  former 
Ambassador  to  Yugoslavia  Lauience  H. 
Silberman,  the  article  pinpoints  the 
•wrongness  of  assumptions  underlying 
the  administration's  Cuba  policy.  The 
article  also  roints  out  the  inconsistency 
of  the  President's  foreign  policy  toward 
Communist  governments  and  the  likely 
results  of  that  policy. 

The  analysis  which  Mr.  Silberman 
provides  is  illuminatine.  and  T  would  urge 
my  colleagues  to  read  it.  To  that  end. 
Mr.  President.  I  ask  unanimous  consent 
that  a  cony  of  the  article  "Approach 
Toward  Cuba  Could  Hurt  U.S.  Position" 
be  Drinted  in  the  Record. 

There  being  no  obiection.  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Approach  Toward  Cuba  Could  Hurt  U.S. 

PosmoN 

(By  Laurence  H.  Silberman) 

(Note— Laurence  H.  Silberman  Is  former 
Ambassador  to  Yugoslavia.) 

Washington. — President  Carter's  admi- 
rable stance  toward  the  Soviet  tJnlon  (hu- 
man rights.  Increased  funding  of  Radio 
Liberty  and  Radio  Free  Eurone.  a  firm  stra- 
tegic-arms negotiating  position)  contrasts 
sharply  with  his  approach  to  two  third -world 
Communist  states.  Cuba  and  Vietnam. 

The  administration  Is  moving  toward 
recognition  of  both  countries  under  condi- 
tions unfavorable  to  the  United  States.  This 
could  result  In  another  blow  to  an  already 
seriously  declining  American  position  in  the 
third    world. 

Recognition  of  Cuba  could  not  come  at  a 
worse  time.  We  sought  to  quarantine  Cuba's 
infiuence  In  Latin  America  by  oiu-  diplo- 
matic hostility  and  economic  blockade,  but 
Fidel  Castro  responded  with  a  dazzling  end 
run  Into  southern  Africa — an  adventure  that, 
with  minimal  efforts,  we  probablv  could  have 
converted  into  a  Castro  disaster.  If  only  we 
(Congress)   had  had  the  stomach  for  it. 
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Not  content  with  demolishing  our  efforts 
to  limit  his  Influence  in  other  count»les,  Cas- 
tro has  attacked  our  own  territorial  Integrity 
by  slnglehandedly  making  Puerto  Rlcan 
independence  a  major  multUateral  Issue.  The 
third  world  well  understands  that  Castro's 
support  for  the  "decoloulallzaticn"  of  Puerto 
Rico  Is  a  ploy  designed  to  put  pressure  on 
us  to  abandon  our  economic  blockade  and 
recognize  Cuba. 

We  learned  recently  that  the  Ford  admin- 
istration started  quiet  discussions  with  Cuba 
but  abruptly  dropped  them  after  the  Ango- 
lan expedition.  To  seriously  bargcln  now  for 
recognition  while  thousands  of  Cuban  troops 
are  m  Southern  Africa  Is  not  only  to  ratify 
past  Cuban  policy;  it  is  an  unnecessary  con- 
fession of  our  weakness. 

Similarly,  our  upcoming  negotiations  with 
Vietnam  in  Paris  are  a  thinly  disg^Used  re- 
treat from  a  reasonable  United  States  posi- 
tion: no  discussion  of  recognition  (or  agree- 
ment to  Vietnam  membe:-ship  in  the  United 
Nations,  until  Vietnam  fully  accounts  for 
Americans  missing  in  acUon— a  position  that 
candidate  Carter  reafflmied 
»„^,^°"^^  ^'  *^  unlikely  that  we  will  learn 
f^ntL  !r^.  '^^'^  ^^""^'i  t^e  Vietnamese  be 
rorthcomlng,   their  compliance   would  con- 

nw™    f  ^''^  abandonment  of  their  absurd 
f;^^  for  war  reparations-essential  if  dip- 
lomatic relations  are  to  be  soundly  based 
Notwithstanding  the  President's  rejection 

llkelj  that  the  outcome  of  the  Paris  negoti- 
ations would  Include  certain  tangible  eco- 
nomic advantages  for  Vietnam.  And  conces- 
^Jh?r^^l'Jii,  ''I  e'^t^nsion  of  credit-Without 
^^er.nf^  ''  °"'  °'  *^'  question-would 
f^m  J^  ^  ^""  *^  P""«^  satisfaction  of 
the  Vietnamese  claims. 

n«H^r;  ^^pomng  the  administration's 
u?.  ^.^.  Sr^'"  ^y''^  ^'^  Vietnam  argue  that 
tho^  t  M^""  "lauons  With  both  Will  induce 
them  to  Widen  their  distance  from  the  Soviet 
Union.  This  is  an  illusion.  No  one  has  a  great- 
nom,  "fM''  American  diplomatic  and  eco- 
nomic relations  with  Cuba  and  Vietnam  than 
Moscow,  Which  would  love  to  lighten  the 
economic  burden  of  supporting  both 

oi.T?""^  ^t.  ^"  '**=*'  ""^^  Ukelihood  that 
either  Cuba  or  Vietnam  would  significantly 
moderate  anti-American  policies  after  United 
States  recognition:  they  are  both,  after  all 
Communist  states  whose  neopolitical  posi-' 
t ions  unlike  China's  or  even  Yugoslavia's 
dictate  a  close  Sortet  relationship 
rsriS^°^l'^  ^^  remembered  that  our  change 
ri^i  ?  ^u"^^*^  Yugoslavia  In  the  1950s,  and 
friif^  /*''."^°"'  *=*°^^  *f'*^  both  coun- 
Uifvto^  t^^c  independence  of.  indeed  hos- 
tility to,  the  Soviet  Union.  By  contrast,  rec- 

SimnK°n  °'    ""'u^    ^"^    ^''^^^"^^    ««>*    WO^d    , 

slmplv  prove  that  those  two  countries  conld  ' 
have  the  united  States  cake  and  ^t  It  ^  ^ 
D  l,.-^'',,  °'''  *°  explain  Mr.  Carter's  policy'> 

Soviet  Union  satisfies  the  Jackson  wing  of 
thj  Democratic  party,  a  soft  approach  to 
Vietnam  and  Cuba  serves  to  pacify  the  Mc- 

t^nTf?.  ^"P  ""  *^^  P^y-  PurtheLore.  es- 
tablishing diplomatic  relations  with  anv 
country  suggests  "progress"  in  foreS  affairs 
(particularly  after  the  Klsslnger-Nb^n  dra! 
matic  opening  to  China).  «ixon  dra- 

tion"^  a^l^T  *^*  "*"  '^  ^^^  administra- 
t  ons  overall  approach  to  the  third  world 
In    recent   articles,    several    of   Mr    Carters 

zS.°[  l^^r^T'^-  '^^''^>-  Zbigni^^-^BS^ 
zinski.  his  adviser  on  national  security  af- 
fairs, urged  that  the  United  St^  avoid 
confrontation  with  dictatorial  MaSsm  in 
the  third  world  because,  thev  contended 
^f.t"^'-^"'^™  (presumably  for^  1m: 
l^TotT^.Tr^"  *"  I'^'ertarianlsm'is  the 

e'rh^vs;  fhT  gToife"""""^^  ^  *^^  -"^^- 

Although  such  Ideological  defeatism  does 
not  square  with  the  Piesldents'  ow^  empha^ 
on  uiuvers.-U  human  rights,  it  may  evnlain 
^^ly  his  administration  appears  so  flabby  ,n 
dealing  with  Cuba  and  Vietnam  while  re" 
maining  fli-m  with  Moscow. 
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Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Prank  M.  Tuerkhelmer,  of  Wisconsin,  to 
be  U.S.  Attorney  for  the  Western  District  of 
Wisconsin  for  the  term  of  four  years  vice 
David  C.  Mebane,  resigning. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Tuesday.  June  14,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


MARIHUANA  LAW  REFORM 


Mr.  JAVrrs.  Mr.  President,  as  the  Sen- 
ate  knows,  legislation  introduced  by  my- 
self and  Senators  Cranston,  Brooke,  and 
Nelson  would  decriminalize  up  to  1  ounce 
of  marihuana  possession  and  use  at  the 
Federal  level,  substituting  a  maximum 
civil  penalty  of  not  more  than  $100 
S.  601  is  now  pending  in  the  Senate  Sub- 
committee on  Juvenile  Delinquency  and  I 
am  hopeful  that  hearings  will  be  held  on 
the  bill  in  the  near  future. 

I  was  extremely  disappointed  that  the 

New  York  State  assembly  recently  voted 

to  recommit  legislation  similar  to  my  bill 

I  understand  tliat  there  is  strong  support 

to  reconsider  the  New  York  bill  before  the 

legislatm-e  adjourns  in  2  weeks.  Leaders 

m  the  State  assembly  and  Senate  and 

Gov.  Hugh  Carey  all  remain  optimistic 

that  New  York  will  follow  the  leadership 

of  nine  other  States  in  undertaking  this 

long   overdue   reform.   The  support  of 

President  Carter  and  Dr.  Peter  Bourne 

his  Special  Assistant  for  Health  Affairs' 

has  given  our  efforts  at  the  Federal  level 

a  significant  boost. 

Mr  President,  an  extremely  interesting 
article  by  nationally  syndicated  colum- 
nist William  F.  Buckley  which  appeared 
in  the  Washington  Star  and  other  papers 
on  May  20th.  "A  Cry  From  the  Heart  " 
deserves  to  be  read  by  oui-  colleagues  in 
the  Congress.  It  is  directed  at  the  opposi- 
tion to  the  New  York  State  reform  by  the 
New  York  State  Conservative  Party  I  ask 
uunainmous  consent  that  it  be  printed  in 
the  Record  at  the  end  of  my  remarks 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr^  JAVITS.  Mr.  President,  according 
to  a  Gallup  poll  last  month,  the  percent- 
age of  Americans  who  have  tried  mari- 
huana has  doubled  during  the  last  4 
years,  with  one  adult  in  four  having  now 
tried  the  drug  at  least  once.  It  reported 
that  24  percent  of  U.S.  adults,  18  and 
older  are  in  this  category.  The  overall  fig- 
ure IS  double  what  it  was  in  1973  and  six 
times  what  it  was  in  1969  when  the  Gall- 
up poU's  first  survey  of  marihuana  use 
found  only  4  percent  had  tried  it. 

I  ask  unanimous  consent  that  the  com- 
plete results  of  the  Gallup  poll  to  which 
I  have  referred  be  printed  in  the  Record 
at  the  end  of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  JAVrrs.  Mr.  President,  in  the  last 
few  years,  public  attitudes  toward  mari- 
huana have  shifted  significantly  so  tliat 
favoring  its  decriminalization  has  be- 
come even  a  poUtically  viable  position 
We  now  have  an  opportunity  to  eliminate 
harsh  and  unfair  criminal  penalties 
which— as  long  as  they  remain  on  the 
books— have  the  potential  to  ruin  thou- 
sands of  lives  arbitrarily  and  without 
substantive  justification.  I  hope  that  the 
Senate  will  begin  sei'ious  consideration  of 
S.  601  as  soon  as  possible. 

Exhibit  I 
(Prom  The  Washington  Star,  May  20,  1977J 
A  Cut  Pbom  thi  Heakt 
(By  William  F.  Buckley,  Jr.) 
The  Conservative  party  of  New  York  State 
is,  of  all  political  parUes,  the  ckxert  to  my 
heart  for  reasons  Ideological,  historical,  and 
personal,  and  that  party  l«  now  engaged  in 
making  a  bad  mistake,  with  national  im- 
pUcatlons.  Herewith  a  crl  de  coeur   from  a 
godfather-godson  of  that  party. 

In  New  York,  as  in  so  many  states,  there 
are  draconlan  penalties  for  smoking  marl- 
Juana.  Three  years  ago,  Tlsltlng  Attica  prison 
I  spotted  alone  in  his  ceH  a  21 -year-old 
former  student,  busted  in  some  mral  county 
and  sentenced  by  a  Uteral-minded  Judge  to 
two  years  in  JaU  for  smoking  marijuana. 

During  the  late  sixties  and  early  seventies 
the  public  mood  changed  to  the  extent  of 
opposing  Jail  sentences  for  marijuana  users 
However  a  referendum  in  California  in  1972, 
proposing  decrlmlnallzauon  for  marijuana 
users,  was  defeated  and  It  was  wearily  as- 
sumed that  America  would  set  out  resolutely. 
as  in  some  of  the  surviving  prohibition  coun-' 
ties,  to  maintain  primarily  a  law  on  the 
books,  while  regtilatlng  floimtlng  it. 

My  guess  is  that  yon  could  walk  Into  a 
police  station  In  New  York  City  di-agglng  on 
a  marijuana  cigarette  without  getting  ar- 
rested. But  there  U  always  that  Judge  out 
there,  before  whom  a  naarijuana  user  is  oc- 
casionally paraded,  who  simply  leafs  through 
the  statutes  and  prescribes  the  leelslated 
penalty.  It  Is  to  shelter  the  occasional  victim 
that  a  reform  blU  has  been  put  together  In 
Albany  which  biU.  at  the  last  reading,  is 
threatened  by  concerted  lobbying  against  It 
by  the  Conservative  party. 

Serphin  Maltese.  e.xecuUve  director  of  the 
party,  is  correct  In  pointing  out  that  there  Is 
Increasing  evidence  of  the  danger  of  mari- 
juana. Dr.  Nicholas  Pace,  president  of  New 
York  City's  Council  on  Alcoholism,  writing  In 
the  New  York  Times  designates  alcohol  as 
the  single  most  dangerous  drug  now  con- 
sumed in  the  United  States,  but  tells  as  that 
marijuana  could  better  it. 

It  cannot  be  over-emphasized  that  to  seek 
a  reform  in  the  laws  Is  not  to  encourage  the 
use  of  marijuana:  the  one  proposition  does 
not  follow  from  the  other,  any  more  than  it 
follows  that  the  stricter  the  penalty,  the 
more  infrequent  the  use.  The  proscription  of 
marijuana  smoking  by  law  has  failed  as  un- 
mlstakably  as  national  prohibition  failed. 

What  Is  needed  Isn't  such  laws  as  are  cur- 
rently on  the  bcoks  In  New  York,  which  pun- 
ish possession  of  as  little  as  one-quarter 
ounce  of  marijuana  with  up  to  one  year  In 
jail,  and  up  to  seven  years  for  greater 
amounts.  What's  needed,  as  Dr.  Pace  sug- 
gests. Is  something  on  the  order  of  the  Sac- 
ramento Citation-Diversion  Program,  which 
requires  youths  arrested  for  possession  to 
take  a  drug  Information  study  course  upon 
the  completion  of  which  their  arrest  records 
are  "wiped  clean." 

Any  explicitly  conservative  party  is  espe- 
claUy  vulnerable  to  the  charge  of  unthinking 
traditionalism,  and  It  Is  awful  to  think  of 
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the  contempt  the  party  will  earn  Itself  If  It 
succeeds  In  its  current  endeavor. 

It  Is  said  that  the  Conservative  party  seeks 
an  opportunity  to  show  its  muscle.  If  so,  an 
analysis  by  John  Stuart  Mill  is  relevant.  He 
said  in  a  speech  in  Parliament,  "I  never 
meant  to  say  that  the  Conservatives  are  gen- 
rra'.ly  stupid.  I  meant  to  say  that  stupid 
people  are  generally  conservative.  I  believe 
that  is  so  cbvlov.sly  and  universally  admitted 
a.  principle  that  I  hardly  think  any  gentle- 
riian  will  deny  it.  Suppose  any  party,  in  addi- 
tion to  whatever  share  It  may  possess  of  the 
ability  of  the  community,  has  nearly  the 
nhole  of  its  stupidity,  the  party  must,  by 
the  law  of  its  constitution,  be  the  stupidest 
party;  and  I  do  not  see  why  honorable  gen- 
tlemen should  see  that  position  at  all  offen- 
sive to  them,  for  It  insures  their  being  always 
in  extremely  powerful  party." 

But  there  are  other  ways  to  achieve  power, 
ir.d  these  should  be  elected. 

Exhibit  2 
3rfE  Hundred-Percent  Increase  Since  1973 — 
One  American  in  Four  Has  Tried  Maeuuana 

(By  George  Gallup) 

Princeton,  N.J.— The  percentage  of  Amerl- 

ans  who  have  tried  marijuana  has  doubled 

<  luri.ig  the  last  four  years,  with  one  adult  In 

our  having  now  tried  "grass"  at  least  once. 

In  the  latest  Gallup  survey  of  marijuana 

ise  in  America,  24  per  cent  of  the  nation's 

I  idults,  18  and  older,  report  they've  sampled 

he  substance  at  least  once.  Half,  12  per  cent, 

ran  be  considered  recent  users,  having  last 

;  ried  It  during  the  past  year. 

The  overall  usage  figure  is  double  what  it 
"las  in  1973  and  six  times  what  It  was  In 
:  969  when  the  Gallup  Poll's  first  survey  of 
)  narljuana  use  found  only  4  percent  had 
I  ried  It. 

MOST  LIKELY  USERS 

As  has  consistently  been  the  case,  young 
1  dults  in  the  latest  survey  are  more  likely 
I  o  be  users  than  those  in  any  other  popula- 
1 1on  group.  Fully  56  per  cent  of  tha^e  under 
;  0  years  of  age  (and  59  per  cent  of  those  be- 
Ivieea  13  and  24)  say  they  have  tried  mari- 
juana. Among  people  between  30  and  49 
J  ears  old  the  percentage  who  have  tried  It 
I  16  per  cent)  is  less  than  one-third  that  of 
3  ourg  people.  And  with  those  over  60  years 
c  Id  only  5  per  cent  have  Indulged. 

Sex  and  education  background  present  In- 
tjresting  contrasts.  Men  (31  per  cent)  con- 
t  inue  to  bo  more  likely  to  have  tried  mari- 
J.iani  than  women  (17  per  centl.  And  those 

V  ith  college  training  Include  more  who  have 
I  sed  it  (36  per  cent)  than  people  whose  edu- 
csition  stopped  at  the  high  school  level  (23 
f  er  cent)  or  grade  school  level  (5  per  cent). 

One  of  the  largest,  and  most  interesting 
differences  is  that  between  whites  and  non- 

V  hltes.  In  1973  the  percenUge  of  whites  and 
ton-whites  who  had  tried  marijuana  was 
a  3out  the  same.  Today,  the  level  among  non- 
whites  (36  per  cent)  is  significantly  higher 
t  lan  that  of  whites  (22  per  cent) . 

To  determine  what  percentage  of  Amerl- 
c  ins  have  used  marijuana  at  least  once,  the 
f  ..Mowing  question  was  asked: 

Have  you,  yourself,  ever  happened  to  try 
n.arljuana?" 

The  following   table   shows  how  the   use 

o    marijuana  has  climbed  since  1969: 

Ever  tried  marijuana? 

(Percent  saying  "Yes") 

_  _,  Percent 
•It5day 24 

12 

1169    — -""III"""""IIIIII"""     ^\ 

And  here  are  the  latest  national  findings 
a  I  well  as  those  by  major  population  groups: 
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EVER  TRIED  MARIJUANA? 
[In  percent) 


Today 


Change 

since 

1973  1973 


National 

Men 

Women 

Whites 

Nonwhites 

College _. 

High  school 

Grade  school 

Under  30-yr  old. 

18  to  24  yr.. 

25  to  29  yr.. 
30to49-yrold.. 
50  yr  and  older.. 


24 

12 

+12 

31 

16 

+  15 

17 

8 

+9 

22 

12 

+  10 

36 

13 

H-23 

36 

22 

+  14 

23 

12 

+  11 

5 

2 

+3 

56 

36 

+20 

59 

41 

+  18 

51 

26 

+25 

16 

5 

+  !1 

S 

2 

+3 

I  CURRENT  USERS 

A  second  question  In  the  current  survey 
rought  to  determine  what  percentage  of 
Americans  are  presently  using  marijuana. 

Analysis  of  the  results  indicates  half  those 
who  say  they  have  tried  marijuana  at  least 
once  have  done  so  during  the  last  year. 
Among  the  various  population  groups,  those 
with  the  highest  overall  percentage  of  users 
are  also  most  likely  to  have  the  highest  per- 
centage of  current  users — young  people,  the 
college-educated,  men,  and  non-whites. 

Here  is  the  question  asked  followed  by  the 
results: 

"About  how  long  ago  did  you  last  try 
marijuana?" 

WHEN  LAST  TRIED  MARIJUANA? 
(In  percent] 


- 

During  the  last- 

- 

Ever 
used 

Week 

Month 

Year 

Nationa 
Men... 
Women 

Whites. 
Nonvkhr 
College 
High  sc 
Grade  s 
UnJer  3 
18 
25 
30  to  49 
50  yr  an 

1 

6 

8 
9 
5 
5 

16 

12 

6 

1 

20 

22 

15 

3 

(') 

12 

14 

9 

10 

20 

20 

10 

1 

30 

36 

20 

7 

1 

24 

7 

31 
17 
22 
35 
36 
23 

t'esIIII~I"II 

4 
4 

13 
10 

NboI 

4 

chool... 

1 

5 

KJyr 

to24yr 

:o29yr 

d  older 

15 
17 
11 
2 
(') 

56 
59 
51 
16 
5 

'  Less  than  1  percent. 

Tomorrow  the  Gallup  Poll  will  report  how 
the  public  believes  marijuana  affects  the  in- 
dividual— whether  people  believe  it  is  a  rela- 
tively benign  substance  or.  In  fact,  is  addic- 
tive and  leads  to  the  u.se  of  hard  drugs  such 
as  heroin. 

The  results  reported  today  are  based  on 
personnel.  In-home  interviews  with  1,521 
adults,  18  and  older.  In  more  than  300  scien- 
tifically selected  localities  during  the 
period  April  1-4. 


SPACE  TELESCOPE  AND  THE  GAO 

Mr.  GOLD  WATER.  Mr.  President,  the 
NASA  budget  for  the  fiscal  year  1978 
provides  $36  million  to  begin  construc- 
tion of  a  space  telescope. 

Because  a  telescope  in  space  is  not 
restricted  by  the  Earth's  atmosphere,  it 
will  provide  a  view  of  the  universe  not 
possible  with  ground-based  telescopes.  A 
very  high  priority  has  been  given  to  the 
space  telescope  by  the  scientific  com- 
munity. 

Congress  has  been  receiving  a  steady 
flow  of  information  over  the  last  4  years 
about  the  space  telescope  while  it  was 
in  the  study  phsise.  There  is  no  question 
this  project  is  thoroughly  justified  and 


may  unlock  secrets  that  can  be  of  great 
benefit  on  Earth. 

On  May  4,  1977,  the  General  Account- 
ing Oflace  issued  a  report  on  the  space 
telescope  which,  among  other  things, 
belabors  the  obvious. 

It  belabors  the  obvious,  because  it  sug- 
gests there  may  be  technical  problems. 
In  any  R.  &  D.  program,  where  we  push 
the  state  of  the  art,  there  are  boimd  to 
be  technical  problems. 

One  of  the  reasons  we  fund  high-level 
technology  is  that  we  increase  our  knowl- 
edge in  solving  technical  problems. 

Taking  risks,  solving  problems,  and 
good  management  have  given  America  a 
strong  technological  base — one  that  can 
be  destroyed  if  we  fail  to  keep  pashing. 

When  problems  arise,  there  is  a  set 
procedure  in  solving  them.  First,  you  de- 
fine and  understand  them.  Second,  you 
develop  technolog>'  to  solve  them.  Third, 
management  controls  the  development 
program  by  monitoring  progress  and  ag- 
gressively solving  problems  as  they  occur. 
This  process  is  being  followed  by  NASA 
in  creating  the  space  telescope. 

The  GAO  nitplcks  NASA's  cost  esti- 
mate for  the  space  telescooe.  For  exam- 
ple, the  GAO  estimate  includes  $96  mil- 
lion for  inflation  during  the  development 
program.  The  NASA  development  esti- 
mate of  $435  to  8470  million  presented 
to  the  Commerce  Committee  .'specifically 
excludes  inflation.  No  one  is  misled. 

How  realistic  Is  it  to  predict  inflation? 
Particularly  when  that  factor  is  not 
within  NAS-A.'s  control.  What  is  impor- 
tant is  that  we  understand  the  basis  of 
the  estimate  so  we  can  monitor  it  as  the 
job  progresses. 

With  respect  to  operations  costs.  $10 
to  $15  million  annually  is  supportable 
within  the  annual  budgets  for  N.'^SA's 
physics  and  astronomy  program. 

Now,  the  space  telescope  has  been  ex- 
amined in  detail  to  define  the  project 
and  to  identify  the  problems.  These 
NASA  studies  provide  reasonable  confid- 
ence of  project  success  and  within  the 
cost  estimate.  If  we  do  not  like  w^hat  we 
see  at  any  point  in  the  development 
phase,  we  can  stop  it,  because  all  of 
NASA's  activities  require  an  annual  au- 
thorization. 

Finally,  the  GAO  leaves  us  with  this 
"Catch-22"  proposition:  It  dv.-ells  on  the 
negative  to  the  extent  that,  should  it  be 
followed,  no  research  and  development 
project  would  ever  be  initiated  because 
the  inherent  uncertainties  of  a  research 
and  development  project  could  never  be 
resolved  because  the  project  would  never 
be  undertaken. 


OIL  POLLUTION  LIABILITY  AND 
CC"   PENSATION 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  see  that  the  Commerce  Com- 
mittee will  hold  hearings  this  Thursday 
and  Friday  on  oil  pollution  liability  and 
compensation.  A  variety  of  acts,  includ- 
ing S.  182,  which  I  introduced  in  Janu- 
ary, provide  vehicles  for  the  equitable 
assessment  of  the  costs  of  cleaning  up  oil 
spills  and  compensating  for  the  damages 
that  they  inflict. 

The  bill  which  I  introduced  makes 
owners  and  operators  of  vessels  and  off- 
shore facilities  and  the  licensees  of  deeu- 
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water  ports  liable  for  discharges  of  oil 
It  also  establLshes  a  Federal  Oil  Pollution 
Liability  and  Compensation  Administra- 
tion to  administer  a  Federal  Oil  Pollution 
Compensation  Fund.  The  fund  would  be 
provisioned  through  a  nickel  per  barrel 
fee  till  the  fund  accumulates  $250  mil- 
lion. 

Mr.  President,  I  think  that  liability 
and  compensation  provisions  would  go  a 
long  way  to  reinforcing  the  safety  pre- 
cautions contained  in  S.  682,  the  Tanker 
and  Vessel  Act  of  1977,  which  passed  the 
Senate  on  May  26.  They  would  also  more 
equitably  assess  the  costs  when  future 
mishaps  occur. 

I  think  that  these  are  very  necessary 
additions  to  our  tanker  safety  arsenal 
They  arc  first  of  all,  prophylactic  meas- 
ures. They  make  the  owners  and  oper- 
ators oj  vessels  and  offshore  facilities  and 
the  licensees  of  deepwater  ports  liable  for 
the  damages  that  they  occasion    This 
provides  them  with  an  incentive  to  al- 
ways be  watchful  for  ways  in  which  they 
can  go  beyond  legislative  mandates  to 
incorporate  safety  features  in  the  con- 
struction and  operation  of  their  tankers 
and  facilities.  Rather  than  requiring  ad- 
ministrators  to  play  a  cat  and   mouse 
game  through  attempts  to  update  regula- 
tions as  they  discover  the  existence  of 
new  technology— or  new  ways  in  which 
owners,  operators,  or  licensees  are  at- 
tempting to  circumvent  existing  regula- 
tions—we  give  a  powerful  economic  in- 
centive to  these  people  to  self-regulate 
in  an  effective  manner. 

Second,  it  is  a  matter  of  simple  fairness 
that  those  who  have  had  no  part  in  cre- 
ating a  problem  should  not  have  to  pay 
tor  the  damage  it  imposes.  Those  who  are 
damaged  should  be  compensated  The 
fishermen  who  may  see  their  crop  wiped 
out  and  their  livelihood  suspended;  those 
who  run  resorts  who  may  see  their 
beaches  covered  with  slime  and  their 
guests  head  for  the  mountains,  are  not 
at  fault  and  should  not  have  to  pay  for 
the  damage  inflicted  on  them.  These  pro- 
visions would  mandate  that  those  who 
mess  up  our  environment  should  pav  for 
the  cleanup.  These  people  reap  the  prof- 
its of  transporting  oil  and  it  is  only  right 
that  they  should  internalize  the  costs 

I  look  forward  to  favorable  considera- 
tion of  liability  and  compensation  pro- 

i'ao°K^'  A"''^"^^"^   "^°'^^   included  in  S 
18^,  by  the  Commerce  Committee 
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TESTIMONY  ON  INDIAN  WATER 
CLAIMS  LEGISLATION 

rP.^nV,*^*^^^^'^'^^^-  ^'•-  President,  it 
recently  was  my  privilege  to  appear  be- 

dian  A^^'"^l\^'^'^^^  Committee  on  In- 
dian Affairs  at  hearings  it  conducted  on 
b-    905.    legislation    relating    to   Indian 

zonf  "^^'  '^''^"'  ^"  ^^'  ^^^'°  °"a^- 

Mr,  President,  the  issues  raised  in  the 
hearings  have  sweeping  applicat  on 
Oaroughout  the  entire  Southwesfe  n  and 
Jh^fi^K  ^"^^^^  ®^^*^s  and  those  issues 
Should  be  carefully  reviewed  by  all  Sen- 

?prtlv  "^n  T}  H?°'^  ^''""^  "'^e  State  di- 
rectly affected.  The  precedent  of  settling 

raSer  thf ^'k  '^^™"  •'y  legislation, 
rather  than  by  agreement  or  in  the 
courts,  could  have  tremendous  ramifi- 
cations m  numerous  other  States  where 


Indian  tribes  are  asserting  sizable  claims 
against  non-Indian  water  users 

Moreover,  the  impact  of  S.  ^905  and 
other  legislation  which  may  follow  in  its 
hne,  IS  not  limited  to  Indian  water 
claims,  but  involves  irrigation,  reclama- 
tion projects,  and  hydroelectric  power 
generally. 

In  view  of  its  wide  scope  and  in  order 
to  alert  my  colleagues  to  the  many  prob- 
lems arising  out  of  this  type  of  legisla- 
tion, I  ask  unanimous  consent  that  mv 
ReJoTd^"^  on  S.  905  be  printed  in  the 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMENT   OP  SENATOR   BaRRV   GolD WATER   OP 
Ar.IZONA    BEFORE    THE    SENATE    SELECT    COM- 
MITTEE ON  Indian  Affairs 
Mr  Chairman,  thank  you  for  the  opportu- 

w?w,  **'"x7  °''  ^-  ^°5'  ^h«  Indian  Water 
legislation  Now,  during  my  20-plus  years 
Of  service  in  the  Senate,  I  have  devoted  m^ch 

fund.  „nH'"^"'^  """^  ^'^'^'^'^  t'*b«  ^or  laws, 
fluids  and  programs  that  will  up-llft  the 
rights  and  lives  of  Indian  peoples.  -This  haf 
included  everything  from  obtafnlng  hot  and 
cold  water  for  the  kitchen  sinks  of  Indian 
?e°sratronr^'^«  *^'^^^  ^=^"'-  *^^^  -n" 
Because  I  have  worked  so  long  for  Indian 
proposals,  I  find  It  difficult  to  oppose  le^fsfa^ 

tribes.  And  I  want  to  make  it  clear  that  I 
aont  oppose  the  purpose  of  the  bill,  i  en- 

sel^JmLT^  Of  improving  the  economic 
sen -sufficiency  of  the  tribes 

it^i*"^  ""^  "P'^'"  *^**  the  bill,  despite 
Its  good  purpose,  would  actually  do 

First,  it  would  reverse  previous  court  de- 
sett^p"^  tn'^''^  .'"^'^^'  P^--^""'^  believe  have 
Slrib'es.'"'"'^*^''  "^*"  ''^""''^  °'  *^-«  °^ 

T„l^  "."^^  °J  ^^^  original  members  of  the 
Interstate  Stream  Commission,  I  remember 
that  one  of  the  first  findings  the  Commis- 
sion made  was  that  the  surflce  water  nSts 
of  the  Sat  River,  Fort  McDowell  and  Gila 
ael^La  «^^'^"lo«3  had  already  been 

oi7a^HrrdSs,^^^-of--^?--- 

W=  cLe'^  '"^'^'"^  ^-"^  Ceclslo^^ln^Se 

Second,  the  bill  would  not  settle  the  water 

right  claims  of  the  five  reservations  Contrlrv 

of  a  1  fill  °''^''  ^'"'  ^""""t  ^"i*  the  Claims 
and  to  «nr^""'^"°""  ''°'*^  *°  ground  waters 
T^t  ?  .  ^""^  ''■*^"  ^°'"  Purpo..e3  other 
than  farming.  Also,  it  would  leave  open  all 
claims  of  the  Gila  River  Indian  Community 
to  tne  surface  waters  of  the  Salt  River 

■Third,  the  bill  would  transfer  over  one 
million  acre  feet  of  water,  all  of  which  is 
currently  in  use  for  irrigating  lands  on  the 
reservations.  This  is  92%  of  the  dependable 
water  supply  m  the  three  counties  where 
the  reservations  are  located.  It  is  In  addi- 
tion to  160,000  acre  feet  of  rights  the  reser- 
vations already  have. 

Now,  300,000  acre  feet  of  this  would  come 
from  wiping  out  the  Wellton-Mohawk  Rec- 
lamation Project,  which  I  shall  discuss  in  a 
moment.  But  even  with  closing  down  Well- 
ton-Mohawk,  the  bill  would  require  that  an 
additional  700,000  acre  feet  of  water  be  di- 
verted from  existing  uses  to  the  reserva- 
tions. 

That  Is  more  than  aU  the  firm  supply  of 
the  Salt  and  Verde  Rivers  put  together.  The 
bill  would  require  taking  all  of  the  non- 
Indian  agricultural  rights  on  these  rivers 
plus  the  Gila,  and  transferring  them  to  the 
five  reservations.  In  addition,  270,000  acre 
feet  of  water  would  have  to  be  taken  from 
the  urban  supply  of  Maricopa  County  This 
would  literally  destroy  the  economy  of  Marl- 
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copa  and  Plnal  Counties  and  disrupt  the 
hnn  5'  h"«dreds  Of  thousands  of  Jeople 
both  mdlan  and  non-Indian. 

Fourth,  the  bin  would  Jeopardize  the  ex- 
istence of  much  wildlife  and  at  least  eleven 
ZTrt^  °^  ^^"^  ^''  Arizona,  Including  the 
l^n  hn^H  ^^'^l  Eagle  and  Yuma  Clipper 
Rail,  both  of  Which  are  on  the  Federal  en- 
dangered species  list.  The  Arizona  Game  and 

f/n?^  ^^f  '"^''*  ^^  **"t  the  Committee  a 
f^^?^!"  expressing  their  serious  concern 
that  fish  and  wildlife  resources  have  not  been 
cons  dered  in  the  bill  at  all  as  it  stands 
ro„n^'  A^*  *'"'  "^"""^  condemn  Yuma 
S^^^v  7;±i^°H  *•  '"^  becoming  an  economi- 

o?  thf  iT  "*  ^'^^-  ^"  °'"**«'-  to  get  some 
of  the  water  required  for  transfer  to  the 
reservations,  the  bill  provides  for  abandon! 
ProJe\tVTuma'"^°'^-^^°^^'^^  «-^«-tion 
This  project  Is  a  major  part  of  the  econ- 

IZVl^^n'^'T''"''  ^^'^°'^''-  war  vttfr^ns 
«ere  given  preference  in  establishing  family 
farm3  on  the  project.  If  it  is  closed,  over  9  500 
persons  would  be  forced  to  relocate.  School 
hJ^n^^'  'Churches,  residences,  commercial 
buUdlngs,  improvements  on  farms— all 
wou  d  be  seized  and  abandoned.  The  land 
would  return  to  tlie  desert. 

At  today's  prices,  it  would  cost  over  S220 
^i  „tr  <  compensate  persons  for  damages 
nf  i^!  °!  J'"°'"  'destroying  the  project.  On  top 
or  this,  the  government  would  lose  all  of  Its 
original  investment,  now  worth  $100  million 
The  economic  efifect  of  the  buy-out  Is  even 
greater^  The  farmland  which  would  be  con- 
demned  Is  now  producing  S40  million  worth 
of  agricultural  products  annually.  Major 
crops  include  alfalfa,  cotton,  bermuda  seed 
Wheat  and  citrus.  There  also  Is  a  $50  million 
livestock  industry  there.  muuon 

r»^l"^  the  standard  economic  multiplier 
recommended  by  the  University  of  Arizona, 
this  means  more  than  $450  million  of  com- 
merical  activity  annually  to  Yuma  Countv 
nf.H  .  1'"°^''''  *^*  '"'"'°'^  »«  taxes  were 
^erLVe^nt?'  ''^'"^^'  ^'^'^  '^^'^  ^°-ty  gov- 

Welffnn^r'^jf''*.*'*''  *^"  retirement  of  the 
Wellton-Mohawk  project  would  not  eliminate 

b  lion  dollar  desalting  compex.  Actualy,  the 
ni  uV  o^^Keclamatlon  eftlmates  the  Yuma 
Desalting  Complex  will  cost  $255  million 

Even  if  the  Wellton-Mohawk  Project  were 
eliminated,  the  entire  $255  million  would  not 
be  saved.  It  will  still  be  necessary  to  con- 
struct part  of  the  desalting  plant. 

It  must  be  remembered  that  the  question 
of  retiring  the  project  was  studied  ani  re" 
Jected  by  Special  Ambassador  Brownell  dur- 
ing  the  negotiations  with  Mexico.  The  agree- 
ment that  was  reached  is  a  national  obllpa- 
nro1.!i» V""  improved  relations  with  Mexico 
provide  benefits  to  the  United  States  as  a 
ThP  P.t?  K°'!,  '*'''^"  the  project  would  put 
dPnt!  o^^^"'*^^"  °^  compliance  upon  r^i- 
dents  of  Yuma  Countv,  who  represent  a 
fraction  of  the  beneficiaries  from  the  IJree- 
ment  with  Mexico.  ^ 

In    comparison    to    the   so-called    savlnra 

thrHm°°5'"F  '^"  ^'°^'''-  ^he  total  Zs^ft 
the  bill-destroying  the  project,  acquiring 
firm  water  rights,  constructing  water  dellverf 
systems,  and  so  forth— will  exceed  $2  billion 
ro,?"  ^,  State-wide  basis,  it  would  force  the 
relocation  of  40,000  non-Indians.  It  would 
bring  bankruptcy  to  hundreds  of  small  busi- 
ness persons.  It  would  return  many  thou- 
sands of  acres  of  presently  productive  farm- 
land to  desert  waste,  while  obligating  the 
U.S.  taxpayers  to  subsidize  the  development 
of  new  farmland. 

Mr.  Chairman,  I  have  suggested  the  tribes 
sit  down  with  other  water  users  and  seek  to 
develop  a  fair  solution  to  their  water  needs 
by  agreement.  There  are  ways  to  improve  the 
economic  life  of  Indians  on  the  five  reser- 
vations, but  it  can  be  done  without  destroy- 
ing a  major  portion  of  the  economy  of  Ari- 
zona, 
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KNOM  WINS  SCRIPPS-HOWARD 
AWARD 

Mr.  GRAVEL.  Mr.  President,  radio 
station  KNOM  in  Nome,  Alaska,  has  won 
a  discingui.shed  journalism  citation  from 
ttie  Scripps-Howard  Foundation,  and  I 
would  like  to  call  particular  attention 
to  this  award  in  the  Record. 

The  task  of  keeping  up  with  news 
and  current  events  is  hard  enough  in 
an  isolated  community  like  Nome.  In- 
deed, there  is  probably  nowhere  else  in 
the  United  States  where  physical  isola- 
tion is  as  inescapable  a  fact  of  life  as 
it  is  in  Nome  and  throughout  northwest 
Alaska. 

KNOM  is  one  cf  several  radio  stations 
which,  under  unusual  hardship,  serve  as 
a  1j feline  of  information  for  the  jjeople 
cf  this  area. 

But  beyond  the  physical  isolation, 
there  Ls  another  kind  of  isolation:  The 
gradual  Isolation  of  the  Native  people 
of  this  refeion  from  their  ancient  culture. 

KNOM"s  service  in  thi.s  area  is  espe- 
cially outstanding  and  is  cited  by 
Scripps-Howard.  The  station's  program- 
ing helps  in  the  adjustment  to  modern 
American  society  at  tiie  same  time  that 
it  airs  and  thus  helps  pre.5erve  many  of 
the  outstandir.g  stories  of  the  cultural 
past. 

KNOM  very  much  deserves  the 
Scripps-Howard  citation,  and  I  ask 
unanimous  consent  that  an  account  of 
the  award  that  was  published  in  the 
Tundra  Times  of  Fairbanks  be  printed 
in  the  Recoud  at  thLs  point. 

There  being  no  objection,  the  account 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Nome  Radio  Station  KNOM   Wins  Distin- 

GL'ISHED  JoUHi*AI,ISM   CITATION 

Nome  radio  station  KNOM  has  won  a  Dis- 
tinguished Journalism  Citation  from  the 
Scripps-Howard  Foundation.  In  presenting 
the  award.  Foundation  president  Matt  Meyer 
com.-nended  the  station  for  "meritorious  ef- 
foru  in  dealing  with  the  assimilation  of 
Alaska  Natives  Into  American  life." 

With  the  citation  comes  honorable  men- 
tion in  the  Roy  W.  Howard  Public  Service 
Award  competition  for  1976,  for  which  772 
radio  stations  had  bern  considered. 

Specifically  honored  were  KNOM's  produc- 
tion efforts  for  1976.  includlne  the  daily 
series  "Ncrth-west  Community  College  Word 
>f  tne  Day."  sixty-two  episodes  cf  "Eskimo 
3torles  and  Legends."  850  subjects  treated 
ay  "KNOM  Encyclopedia."  and  hundreds  of 
Native  Heritage",  he&lth.  alcoholism,  sani- 
tation, saferv  and  other  public  service  spot 
Uinour.cements. 

Presentation  of  the  engraved  citation  was 
o  have  been  made  at  an  a'Aards  luncheon 
^pr^  19th  at  the  Union  League  Club  in  New 
york  Citv.  but.  understandably,  none  of 
;he  KNOM  staff  was  able  to  attend.  The 
;itation  arrived  by  mail  this  week. 

About  to  enter  Its  sixth  j-ear  of  service 
o  Western  Alaska,  the  10.000  Watt  KNOM 
s  staffed  by  ui.paid  voUinteer?.  The  station 
s  educationally  oriented  and  broadoa.sts  no 
lommerclals.  funded  Instead  by  Individual 
:ontributlons  and  che  donated  salaries  of 
ive  registered  nurses  who  work  ac  Norton 
?ound  Regional  Hospital  in  Nome  and  live 
LS  volunteers. 

The  station  is  owned  by  the  Catholic 
Jifihop  of  Northern  Alaslia. 


CHARLES  LINDBERGH 

Mr.  GOLDWATER.  Mr.  President,  on 
Hay  20.  it  was  my  distinct  honor  and 


privilege  to  deliver  a  talk  in  New  York 
City  honoring  Charles  A.  Lindbergh  on 
the  occasion  of  the  50th  anniversary  of 
his  historic  flight  across  the  Atlantic.  I 
say  without  hesitation  that  it  was  one  of 
the  more  difficult  speeches  I  have  ever 
been  called  upon  to  make.  For  to  me,  it 
seemed  important  to  express  exactly 
what  the  Lindbergh  flight  signified.  I 
found  that  in  thinking  back  on  it,  I  re- 
garded Lindbergh  as  something  more 
than  just  a  great  American  hero;  that 
my  feelings  for  him  was  deeply  inbedded 
in  my  love  for  aviation  and  my  love  for 
my  country. 

Mr.  President,  Charles  Lindbergh  al- 
most single-handedly  revolutionized  the 
concept  of  fligiit  in  this  world.  His  con- 
tribution to  the  history  of  aviation  and 
the  development  of  America  in  a  ne^'  age 
cannot  be  overestimated.  I  ask  unani- 
mous consent  that  my  speech  be  printed 
in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lindbergh  Speech 
(By  Senator  Baery  Goldwateh) 
We  assemble  tonight  to  honor  Charles 
Lindbergh  and  the  fiftieth  anniversary  of  his 
hisfcoric  flight  across  the  Atlantic.  That  cross- 
ing made  him  an  Instant  hero.  An  obscure 
National  Guard  colonel  from  Missouri  became 
a.  celebrity  unrivaled  in  my  lifetime,  and 
perhaps  in  our  200  year  history. 

But  I  do  not  want  to  talk  about  that  km*! 
of  world  renoti-n  which  was  bestowed  upon 
him.  Certainly  Lindbergh  did  not  want  glory. 
He  never  sought  fame.  He  resisted  it  all  the 
rest  of  his  73  years. 

I  would  rather  talk  about  Lindbergh,  the 
quiet  patriot,  the  real  Lindbergh  that  we 
rarely  if  ever  hear  about.  He  had  the  kind  of 
grit  that  sustained  the  men  at  Valley  Forge, 
that  kept  the  wagons  moving  westward,  that 
enabled  families  to  clear  forests  and  survive 
hardships  of  earlier  America. 

He  had  the  fortitude  of  the  men  and 
women  who  buUt  this  Nation. 

And.  he  had  the  kind  of  backbone.  I  am 
sorry  to  say.  that  too  many  of  us  have  for- 
gotten is  still  vital  to  America  today. 

This  talk  I  give  tonight  is  not  easy  for 
me.  It  is  not  Just  another  speech.  It  has  no 
politics  in  It.  If  It  Is  anything.  It  Is  an 
attempt  to  express  something  that  Lind- 
bergh signifies  to  me.  and  that  I  find  diffi- 
cult to  put  Into  words — a  great  love  and 
feeling  for  my  country. 

It  Is  something  tliat  he  h*d  throughout 
his  life. 

To  me,  at  least,  we  do  not  gather  tonight 
to  celebrate  any  great  single  achievement  of 
Charles  Lindbergh. 

We  could  do  that,  of  course.  We  could 
spend  hours,  even  days,  eulogizing  him.  He 
almost  single-handedly  revolutionized  the 
concept  of  the  use  of  flight.  When  you  ride 
on  one  of  the  great  airlines,  you  are  of  the 
new  breed.  You  are  part  of  the  air  age.  And 
you  owe  that  to  him.  He  brought  flight  to 
the  common  man. 

We  could  well  speak  of  his  technical 
accomplishments.  He  designed,  and  super- 
vised the  building  of  the  Spirit  of  Saint 
Louis.  He  selected  the  kind  of  engine  he 
wanted  for  the  trans-Atlantic  crossing.  He 
worked  out  a  detailed  navigation  plan. 

Horw  he  prepared  himself  was  profession- 
al—skillfully and  carefully  done.  The  flight 
itself  did  not  Impress  Lindbergh.  He  knew 
he  could  make  It.  He  planned  It  ail  out. 

We  could  well  speak  of  his  great  contri- 
butions to  the  knowledge  of  aero-dynamlcs, 
which  all  of  us  who  followed  him  now  en- 
Joy,  grow  with,  and  profit  by. 

Or  we  could  cite  his  substantial  contribu- 
tions to  conservation  of  the  beautiful  things 
in  the  world. 


It  Is  not  Lindbergh  the  hero  that  I  want 
to  honor  tonight.  Rather,  it  is  Lindbergh 
the  devoted  American. 

I  believe  he  would  appreciate  the  celebra- 
tion of  the  fiftieth  anniversary  of  his  flight 
only  If  It  would  lead  to  somerhing — to  ded- 
ication of  the  advancement  of  America,  to 
Intangible  things  of  spirit,  and  not  to  ma- 
terial rewards. 

If  there  ever  has  been  a  time  when  we 
needed  a  Charles  Augustus  Lindbergh  in  our 
200  years  as  a  republic,  I  suggest  that  the 
time  is  now — tonight. 

Honoring  him  requires  that  we  think  of 
some  of  the  simple,  ba.sic,  honest  facts  and 
faTjths  of  living  that  have  made  America  the 
greatest  country  In  the  world. 

It  requires  reminding  all  of  us  that  his 
achievements  ai-e  not  the  products  of  an 
over-patronizing  Federal  Government. 

It  will  cause  us  to  remind  ourselves  that 
there  Is  no  magic  about  being  a  successful 
American — nor  Is  there  any  magic  about  be- 
ing free. 

As  I  fly  West  towards  my  home  and  look 
down  upon  what  was  once  called  the  great 
American  desert,  I  think  of  the  men  and 
women  who  developed  America.  I  think  of 
those  magnificent  foreigners  who  left  their 
homes  to  come  across  the  sea — who  came  to 
our  shores  to  learn  that  freedom  »s  a  gift  of 
God. 

They  are  the  men  who  fought  the  British 
so  our  country  cotiid  be  born,  and  they  could 
create  our  noble  concept  of  government. 

I  think  of  men  like  Captain  John  Glover 
and  his  Marblehead  Regiment,  whose  wife 
was  ill  and  his  business  iu  Massachusetts 
was  falling.  But  he  and  his  boatmen  were 
there  to  ferry  George  Wa-shii'.gton's  Utile 
army  acrcs-s  the  DeL-^ware  on  that  cold  and 
stormy  Christmas  night. 

Or  of  Henry  Knox,  the  fat  Boston  book- 
seller, who  brought  down  the  cannorxs  from 
Canada  In  an  Incredible,  midwinter  achieve- 
ment, which  enabled  the  Colonists  to  lift 
the  siege  of  Boston  and  later  to  drive  the 
British  from  New  York. 

I  think  of  the  men  who  gave  us  the  steam 
engine,  the  railroads,  the  telephone,  of  Edi- 
son who  made  electricity  useful.  And  of  the 
Wright  brothers  who  gave  us  wings. 

And  on  those  flights  West.  I  look  down 
on  our  Grej.t  Plains,  on  the  Rockies,  and  at 
the  Donner  Pass.  I  wonder — what  kept  them 
going? 

But  I  know.  They  were  the  Lindberghs  of 
their  times.  They  had  gtits.  determination, 
and  faith. 

Lindbergh's  Incredible  33  and  a  half  hours 
across  the  ocean  were  the  embodiment  of 
those  three  essentials  of  our  lives  and  our 
progress. 

That's  what  tonight  Js  all  about.  That's 
what  we  really  must  remember,  relish,  and 
even  cherish  In  our  hearts. 

We  are  still  free,  but  liberty  Is  not  guar- 
anteed for  us  because  we  are  Americans. 
Freedom  Is  for  us  to  keep,  but  we  can  keep  It 
only  with  those  qualities  of  guts,  determina- 
tion and  faith  that  brought  us  to  where  we 
are. 

Let  us  pray  to  God  to  give  us  generations 
of  Ix)ne  Eagles  to  Inspire  us,  to  work  for  and 
with  us,  and  to  lead  us  to  preserve  this 
splendid  United  States  of  America. 


GOVERNMENT  OPENNESS 

Mr.  KENNEDY.  Mr.  President,  during 
his  campaign,  President  Carter  was  a 
vigorous  and  outspoken  advocate  of 
opening  the  processes  of  the  Federal 
Government  and  encouraging  an  in- 
creased flow  of  information  to  the  pub- 
lic. This  openness  policy,  which  has  also 
become  a  fundamental  principle  of  tlie 
Carter  administration  in  theor>',  serves 
two  basic  purposes:  It  increases  public 
understanding  and  confidence  in  gov- 
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ernmental  pi-ocesses  and  institutions 
and  It  helps  keep  Government  officials 
honest  and  alert. 

One  area  where  openness  can  do  much 
to  assure  the  public  that  governmental 
decisions  are  being  made  on  the  basis 
of  a  balanced  input  to  decisionmakers  in- 
volves the  logging  of  communications  be- 
tween Government  officials  and  those 
wishing  to  influence  agency  actions.  This 
IS  a  subject  on  which  I  have  introduced 
legislation  (S.  316)  and  conducted  hear- 
ings during  the  last  Congress— on  pred- 
eces.sor  legislation,  S.  1289. 

My  bill  sets  up  a  straightforward  but 
sophisticated  scheme  for  the  recording 
and  disclosing  of  contacts  made  with 
high-Ieve  agency  officials  on  matters  of 
important  policy  or  on  subjects  of  on- 
going proceedings.  Following  its  intro- 

nrmhT.  ^f^^  ^"  *^^  ^^^*  Congress,  a 
number  of  agencies— notably  the  Con- 

pX.,^'^°'^"'^  ^^^^^y  Commission  Se 
Federal  Energy  Agency,  and  the  Food 
and  Drug  Administration  adopted  or  im- 
plemented their  own  internal  logging 
procedures.  A  number  of  others  viewel 
the   principle   favorably,    while   specific 

fi^fiv  -i"  !  1^7^*''  °^  '^^"^"es  volun- 
tary adopted  logging  procedures  for 
themselves. 

PrLi'r,^nf^*''T^^^P^^^^^^  *°  learn  that 
Pi  esident  Carter  will  soon  be  announcing 

a  Government-wide  Executive  order  re- 
tT,r"fJ°!F'''^  °^  °"^^^^^e  communica- 
thTpv»  H^f  ^  ^-  LiPshutz,  Counsel  to 
the  Pi  esident,  announced  this  impending 
action  appropriately  at  an  Openness  iS 

fnd^hpT"?-^"^^''^"""  l^^e  l«^t  month, 
oSft,?.  th ofi' ^  Department  is  apparently 
Slit  now    ^"*^^'"^  ^^"'^^es  on  the  order 

t.T^^"^*'??^  ^°^^  "°*  eliminate  the  need 

PrSnt  t!ff'^'"^  \^'  authority  of  the 
o,rri?r^hi°  ""f  °^^J°^^"^^ '•eQ^'^ements 

ageS  Tf  Hnl  ^^^^P.T^^"t  regulatory 
agencies— It  does  provide  a  welcome  and 

kSTea'o?^'"^'^"^^^^  '^'''^  ^^^^  ^^^ 
Key  area  of  Government  openness   lam 

"ecuTive"":r  ''  -T^^'"^' ^-"^-  °'  'he 

I  was  also  interested  to  note  recentlv 

ng  "XV'll\'l  ^-hington  Posl'de  ! 
mg  with  a  related  subject— protection 
and  encouragement  of  whistleblowing°'' 

faArr-am    ^'""'^^^  reported  HEW  Secre- 
tary Califano's  action  to  curb  abuses  in 
he  Department's  procurement  pSfce? 
In  announcing  new  procedures  fnr  tht 

=s  M^cr-^saiJ---     -^^^ 
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making  and  whistleblowing  authority" 
This  time  it  is  the  Congi-e.ss  recognizing 
the  importance  of  building  into  even  the 
most  sensitive  of  governmental  institu- 
tions an  escape  valve  for  bringing  to  con- 
gressional   or   public    attention    agency 

wrongdoing.  "BCHLy 

Mr.  President,  during  the  last  Con- 
Hv/ D  "3*'"°'^"ced,  and  the  Administra- 
Jio  ^'Ti^i"^  ^"'^  Procedure  Subcommit- 
tee, held  hearings  on  legislation  to  pro- 
vide new  legal  remedies  for  Government 
employees  who  blow  the  whistle  on  im- 
proper or  unlawful  official  activities  The 
bill  which  was  opposed  bv  various 
spokesmen  of  the  prior  administration 

dSwH  P^'^^^'^tio"  fo'-  employees  who 
d  sclosed  to  Congress  or  the  public  either 
public  information— as  defined  by  the 
Freedom  of  Information  Act— or  infor- 
mation regarding  Government  wrong- 
do  ng.  While  the  legislation  was  not 
acted  upon  because  of  widespread  agency 
opposition,  clearly  the  concept  is  ahve 
and  well  m  the  95th  Congress.  And  while 
the  abuses  of  Watergate  may  be  farther 
tthmd  us,  the  need  for  this  kind  of  legis- 
lation IS  alive  as  well. 

In  light  of  tlie  Presidents  commit- 
ment to  open  Government  and  to  en- 
couraging personal  accountability  of 
.S'fi!.""'^"^  employees,  the  Congress 
should  renew  its  examination  into  pro- 
viding procedural  protections  for  Gov- 
ernment employees  who  disclose  infor- 
mation to  the  public.  I,  thus,  intend  to 
reintroduce  legislation  on  this  subject 
as  so.on  as  I  have  a  more  concrete  indi- 
cation of  the  administration's  conclu- 
sions and  approach. 

If  our  governmental  institutions  are  to 
be  responsible  and  accountable  to  the 
American   people,    then   the   employees 
Who  make  those  institutions  run  on  a 
daily  basis  must  also  be  individually  re- 
sponsible and  accountable  for  uhat  goes 
n^/"  .^u '^  ^^^"cies.  This  can  be  possible 
only  if  the  Congress  makes  clear  that  we 
will  support  and  protect  those  who  have 
the  co-jrage  to  speak  out,  without  fear  of 
retaliation  from  their  supemsors   That 
IS  wh.y  a  Government  Employees  Disclo- 
sure Act  is  needed. 
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a  n^VnffHhV?^''^''"^'^^"^^"^  ^^  "ot 
for  ThrPre'iden^'^Swff'^^.Sf ^^^'°"- 

ees  u?o  st^nn'^""'"/^"^  ^^^^^^1  employ- 
denounce  u«t^^  •^°'«,'"^'"^  ^«  right  and 
Eahtv^n  tK  ^^'  '"efficiency,  and  ille- 
feaiity  in  the  Government. 

iJi^llT'^  paragraph  in  another  article 
a  P^ml^^  P^P"''  '■^^°'-ted  that  the  Sen- 
^i  i"^^"i^^"^^  Committee  is  draftinra 
charter  for  the  intelligence  agencies 
under  a  powerful  new  Director  fir  Na. 
tional   Intelligence  with   both   budget- 


Mr.  GOLDWATER.  Mr.  President,  a 
elatiyely  new  magazine,  Aerospace  In- 
ternational, being  published  in  Europe 
IS  edited  and  supplied  with  articles  by 
Swo  'L™""^'"^  ^^^^"5  tJ^at  are  avail- 
tn  L'"i^°'^.'''""^'"^e'  ^h^t  are  friendly 
to  us.  They  have  advanced  many  con- 
w.?n  ^"^  thoughts.  I  might  say.  on 
aitS  Ihk/'l'  "''v,°'  ^veaponry.  but  the 

thefr  1«tnff  •  ""''  ^^^^  ^^'"e  "P  ^'ith  in 
iheir  latest  i.ssue  is  one  that  I  think  all 

Members  of  Congress,  in  fact,  all  readers 

Of  the  Congressional  Record  should  be 

coSf  o?  wi^^f-  ''  I  "°*  exactl^a' new 
tHen  hif       ^\a^fare  because  it  has  been 

has^he  timp  ■°"^''°."'  ^'''°''''  b"t  "^^e^- 
an  aDoro^rT.'"^"}^^  ^°  "^^t.  for  such 
:"  ^PP'^°ach  to  national  or  international 

ties  o^'.'''"''  '•■""^^t  ^-'th  the  pos  S- 
nf  ♦  f,^"^^^^^    Knowing  of  the  interest 

f  artilrLss^?^^^s?^?;^^^^ 

War  •  be  printed  in  the  Record 
There  being  no  objection,  the  article 


A  New  Type  of  War 

(By  Stefan  Gelsenheyner) 

In  the  framework  of  our  study  of  the  fu- 

ture  tactical  flghter's  requirements,  we  have 

attempted  to  describe  a  war  scen^rTo  as  it 

can   conceivably  be  expected  for  a  conflia 

n  the  '90s.  This  scenario,  which  Is  based  on 

the  presently  discernible  trends  in  advances 

n  weaponry,  attempts  to  predict  the  Impact 

fnt?,«'!,  V.^  °"  "'^  '^^^'sn  parametei^  of 
future  aircraft  and  their  tactics.  As  we  are  a 
technical  magazine,  the  reader  must  expect 
us  to  approach  a  tentative  solution  to  most 

E  a°tl'  vf  ?^'  *  ^attlefield  of  tomorrow 
from  a  technical  point  of  view  only.  But  there 

mLK.'""l'"°"^  °'^"  ^^^^°''5  involved  which 
might  change  our  'lechnlcaUy  feasible " 
scenario  decisively.  ^caaioie 

^.h^Hf^^i^'  ^"'^  '"^"^an«.  the  distinct  pos- 
sibility that  a  future  war  ml^ht  be  fought 

Zf :  =""'""'""  ^^^"^•-  ^^  ^^^^^^^^  Claimed 
that  such  a  war  is  largely  Impossible  In 
civilized  and  industriaU^.ed  nations  and  that 
the  chances  of  an  aggressor  winning  it  are 
virtually  nU.  Jungles  are  supposedly  needed 
vh.^"^^H"  *^'''"  hit-and-run  attacks-but 
what    hiding    places    are    better    than    the 

c  t'!^ '%h.  ri'^'  constitute  our  modern 
cities?  The  best  example  is  Northern  Ireland 
Where  a  civil  war  without  any  end  In  sight 

Lf .  f  w  '■^^'"^  ^°'"  y""'  nurtured  and  sup- 
ported by  powers  unknown 

^^^r^^^  T"^'  ^P^^i^llsts  suggest  that  the 
tri«n?.H        h  Prevalent    m    modern    Indus- 
trialized nations  is  more  conducive  to  sub- 
versive war  than  that  of  rural  communities. 
This  prlmarUy  so.  because  a  relatively  high 
and  steadily  increasing  level  of  education  for 
t.he  general  populace  has  bejome  evident  The 
modern  economy  requires  well  trained  and 
flexible  personnel  to  run  it.  This  education 
however,    is   largely    one-sided,    highly   spe^ 
.^}^^^      f""    unfortunately   rarely   Includes 
social   sciences.   The   full   understanding  o; 
the  latter  might  preclude  a  susceptibility  to 
tr^P^nf.'?     thoughts.     Such    people    then, 
trained   to   use   their   brains  only  for  their 
working  activities,  can  be  much  more  easily 
influenced    by    demagogues    than    can    the 
more  generally  educated  person  or  the  farm 
boy  whose  education  has  been  scanty    This 
was  Clearly  observed  in  the  U.S.  during  the 
Vietnam   conflict.   The   deserters,   dissenters 
and  active  terrorists  originated  almost   100 
percent  In  the  densely  populated  and  indus- 
trialized regions  of  the  nation  and  belonged 
to  these  "half-educated"  groups. 

With    a    properly    Launched    propaganda 
campaign  as  preparatory  measure,  an  enemv 
nation    can    thus    very    well    Influence    the 
younger  part  of  the  population  of  a  country 
to  be  "attacked"  by  subversive  war.  Iu  par- 
ticular, the  yoxmg  people,  who  are  still  im- 
pressionable, are  likely  to  fall  prey  to  prom- 
ises made  that  after  a  change  in  government 
there    would    be   virtual    paradise.   .Some   of 
these  "converts"  are  willing  to  go  to  war  to 
change    their    social    environment    and    are 
even  ready  to  place  their  lives  on  the  line  for 
such  an  Ideal.  It  goes  without  saying  that 
the  latter  group  of  people  are  extremely  dan- 
gerous. Besides  being  highly  motivated,  they 
are    fanatics    and,    furthermore,    can    often 
boast  a  good  technical  education  which  al- 
lows them  to  manufacture  makeshift  weap- 
ons from  readily  available  resources. 

It  is  easier  to  ruin  the  economy  and  the 
persistence  o:  a  nation  to  resist  by  acts  of 
terrorl<=m  than  by  an  aerial  bombing  cam- 
paign. In  fact,  the  latter  can  even  strength- 
en the  resolution  of  the  populance  to  flght 
as    was    demonstrated    in    Vietnam   and    In 
Germany  during  World  War  II.  Subversive 
warfare  on   the  lowest  level,  on  the  other 
hand,  can  be  much  more  effective.  It  might 
start  with  the  destruction  of  electrical  power 
lines,  polluted  water  supplies,  and  the  mur- 
dering of  government  officials.  Well  pUced 
anti-tank  rockets  aimed  at  fuel  tank  farms 
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which  are  usually  located  In  readily  acces- 
sible places,  can  produce  a  holoca-usi;.  Indus- 
try is  extremely  vulnerable  to  sabotage  as  are 
railroads,  airfields  and  ships.  The  attack  on 
the  transport  Infrastructure  of  a  nation  will 
inevitably  lead  to  violent  reactions  of  the  so- 
ciety hit.  An  internal  war  of  very  few  against 
a  multitude  has  begun  and  the  "few"  are 
hard  to  discover.  And  no  strict  curfew  or 
passport  control  will  help. 

When  the  "attacked"  country  has  been 
thrown  into  the  proper  turmoil,  nobody  can 
trust  his  neighbor,  and  the  economy  Inevi- 
tably begins  to  deteriorate.  When  poison- 
ings, bombings  and  selective  assassinations 
of  foreign  embassy  personnel  have  reached 
a  peak,  the  stature  of  the  nation  has  reached 
a  low  in  the  world.  Then  the  time  Is  ripe  for 
a  cry  for  "help"  to  the  subver&ively  attack- 
ing nation.  It  Is  highly  unlikely  that  the 
attacked  country's  armed  forces  will  stiil  be 
intact  enough  to  resist  the  "rescuing"  armed 
forces  who  promise  to  bring  law  and  order  to 
the  country  by  crossing  the  border  In 
strength.  The  dependable  defending  units 
are  occupied  guarding  vital  Installations — 
which  might  never  be  hit — and  the  allies 
will  either  look  on  (Portugal  is  an  example 
here)  or  they  will  be  having  similar  unrest 
problems  themselves.  Naturally  a  direct 
border  between  attacker  and  the  attacked 
nation  is  a  premise  for  this  scenario  but  a 
sea  frontier  need  not  be  an  obstacle  as  the 
Angela  affair  demonstrated. 

Under  such  circumstances  who  Is  then  to 
decide  that  a  w.-\r  has  really  started?  Who 
is  wilUng  to  commit  a  nation  to  a  counter- 
attack on  the  nation  which  has  presumably 
started  the  subversive  war?  How  many  na- 
tions of  the  world  community  will  cry  ag- 
gression if  military  action  against  a  neigh- 
bor is  taken  by  the  naaon  attacked  via  sub- 
versive war?  This  is  how  a  modern  war  might 
be  fought  and  won  by  the  aggressor,  largely 
without  the  help  of  tanks,  aircraft  and 
missiles. 

The  scenario  plcttired  here  Is  possibly  not 
as  far-fetched  as  the  one  we  used  as  basic 
fictional  background  for  the  tactical  fighter 
far  tomorrow.  Subversive  war  is  a  real  dan- 
ger, but  this  does  not  preclude  that  a  nation 
has  to  be  armed  on  all  possible  fronts  for 
future  wars  if  it  values  its  Independence.  It 
has  to  be  ready  to  defend  itself  on  the  psy- 
cholofe,lcal  as  well  as  on  the  hardware  level. 
On  the  latter  the  tactical  fighter  for  the  late 
'80s  and  the  '908  as  a  successor  to  present  air- 
craft L^  an  absolute  necessity  because  it  pro- 
vides the  needed  deterrence  factor  to  prevent 
at  least  a  shooting  war.  Deterrence  has  to  be 
evident  on  the  psychological  level  as  well, 
and  this  is  not  easy  to  do.  as  it  deals  with 
most  intang:lble  factors:  the  human  brain, 
its  desires,  frustrations  and  motivations. 


under  which  Congress  authorized  this 
project  in  1965. 

Mr.  President,  to  give  you  some  idea 
of  the  .feeling  in  North  Dakota,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  various  and  sundry  editorials 
and  a  letter  to  the  editor  by  Mr.  R.  L. 
Dushinske,  executive  vice  president  of 
the  North  Dakota  Water  Users  Associa- 
tion. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Mlnot  Dally  News,  June  4,  1977] 

CiRCUMVENTINC    CONGRESS 

We  commend  a  Sierra  Club  leader  named 
Bruce  Hamilton  for  perceiving  the  obvious. 
He  suggests  that  the  recent  out-of-court 
settlement  between  the  Interior  Department 
and  the  National  Audubon  Society  In  a  law- 
suit brought  by  the  latter  to  halt  construc- 
tion of  North  Dakota's  Garrison  Diverislon 
project  could  be  a  precedent  for  further 
finagling  of  the  same  sort. 

Hamilton,  the  Sierra  Club's  northern 
plains  representative,  WTltes  in  a  publication 
called  the  High  Country  News  that  the 
Interior-Audubon  deal  to  hold  up  Gar- 
rison work  for  more  environmental  studies 
proved  "there  s  more  than  one  way  to  beat 
a  belligerent  Congress."  He  noted  that 
Audubon  had  expected  a  difficult  court  battle 
until  the  Carter  Administration  took  office 
and  new  "sympathetic  agency  heads"  trans- 
formed the  Garrison  case  into  a  friendly 
one. 

The  Sierra  Club  spokesman  feels  this  illicit 
partnership  was  more  than  a  "one-ntght 
stand."  For  Hamilton  went  on:  "If  Congress 
remains  pig-headed  about  funding  their 
(sic)  worst  pet  pork-barrel  projects,  maybe 
we  should  consider  more  suits  and  friendly 
out-of-court  settlements  with  the  adminis- 
tration." 

A  little  background:  Garrison  Diversion 
had  the  full  support  of  the  Kennedy,  John- 
son. Ni.\on  and  Ford  administrations.  The 
project  was  authorized  In  1965,  and  has  been 
funded  by  every  Congress  since  then.  Now. 
just  who  Is  being  "belligerent"  and  "pig- 
headed"? 

The  farcical  out-of-court  settlement 
ignored  the  rights  of  the  state  of  North 
Dakota,  which  was  an  intervening  defendant 
in  the  case,  and  circumvented  the  constitu- 
tional doctrine  of  separation  of  powers.  Ap- 
pointed officials  in  the  federal  bureaucracv 
made  book  with  private  citizens  to  stage  an 
end-run  around  the  elected  members  of 
Congress. 

These  same  flim-flam  tactics  could  be  -used 
to  stop  water  development  projf-cts  all  around 
the  country.  A'l  you  have  to  do  Is  start  a 
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PROJECT 

Mr.  YOUNG.  Mr.  President,  it  would 
be  difficult  for  anyone  in  Congress  to 
understand  the  bitter  feeling  that  exists 
among  North  Dakota  people  over  the 
manner  in  which  Secretary  of  the  In- 
terior Andrus,  working  with  the  Audubon     ^^^^  I-yiin  M.  Hogliaug.  has  given  articulable 


And  that  Is  probably  what  will  hnppen 
unless  Congre«a  stands  up  and  reas.serts  Its 
rightful  prerogatives. 

[From  the  Bismarck  Tribune,  June  4.  19771 
AvDUBON's  Secret  Records 
A  former  Bisraarcker  now  living  In  Dev*ls 


Society,  gutted  the  Garrison  diversion 
irrigation  project  m  North  Dakota— a 
project  the  State  of  North  Dakota  has 
been  working  on  since  stateliood. 

All  the  changes  made  by  Secretary 
Andrus  working  with  the  Audubon  So- 
ciety, were  strongly  opposed  by  the  State 
of  North  Dakota.  In  fact,  the  State  had 
no  voice  in  this  change. 

Mr.  President,  neither  did  the  Con- 
gress have  any  voice  in  this  change.  If 
I  knoT\-  anything  about  the  law,  it  is  that 
onlj,-  Congress  can  change  the  provisions 


expression  to  a  suspicion  concerning  the  na- 
tional Audubon  Society. 

The  Audubon  Society  has  been  a  leader 
in  the  campaign  to  destroy  the  Oarrwon 
Diversion  project,  devoting  large  amounts  of 
money  to  the  effort.  It  has  had  considerable 
success,  notably  In  negotiating  a  "settlemt-nt" 
that  is  really  an  Audubon  victory  of  Its 
suit  to  halt  work  on  the  project. 

Just  exactly  what  Is  the  real  purpose  nt 
the  Audubon  Society  In  its  campaign  to  kill 
Diversion,    Hoghaug    wonders?    Couid    the 

Society  be  senlng  secret  purposes?  And  who.  ,.^^    ^^    ^^  ^  ^^^,^.^ 

really,  is  financing  the  Audubon  campaign?      enVironmenTallsts  In to'key' positions  Tn"the 

Hoghaug  suggests,  as  others  have  specu-     Department  of  Interior,  there  would  be  no 


lated  before  him,  that  Audubon  may  be  con- 
spiring to  block  use  of  Missouri  River  water 
for  Irrigation  so  that  the  water  can  be 
xised.  Instead,  for  Industrial  projects  benefit- 
ting not   North  Dakota   but   eastern   areas. 

It  is  not  within  us  to  believe  that  the 
Audubon  Society  would  deliberately  and 
knowingly  betray  Its  trust  In  such  a  way, 
though  stranger  things  have  happened;  and, 
more  to  be  considered,  there  always  Is  the 
possibility  that  It  Is  being  unwittingly  mis- 
used for  nefarious  purposes.  Over  the  years. 
It  has  developed  an  enviable  reputation  for 
honest  zeal  for  the  protection  of  this  coun- 
try's rich  heritage  of  natural  resources.  It 
would  hurt  to  see  it  be  besmirched. 

Hoghaug  suggests  that  Audubon  might 
put  his  suspicions  to  rest  by  producing 
answers  to  certain  questions,  showing  where 
the  money  It  is  spending  comes  from  and 
where  it  is  going.  What  contributions  has  It 
received  In  excess  of  $1,000  from  what  cor- 
porations, for  example?  What  stocks  and 
bonds  has  It  received  as  gifts,  or  bought, 
from  energy-related  companies  and  their 
executives?  What  Is  the  relationship  between 
Audubon  Society  board  members  and  vari- 
ous corporations  and  foundations? 

Apparently  the  Audubon  Society  does  not 
make  full  disclosure  of  its  financial  records, 
showing  who  is  giving  it  money  and  hov;  it 
Is  using  that  money.  This  of  itself  suggests 
that  It  has  something  to  conceal.  If  it 
develops  that  substantial  amounts  of  money 
being  used  to  fight  irrigation  in  the  West 
are  coming  from  sources  devoted  to  the  prop- 
agation of  opposing  Interests,  the  suspi- 
cious Hoghaug  expresses  would  seem  to  be 
supported. 

The  Audubon  Society  coiUd  easily  dispel 
any  false  suspicions  by  making  these  records 
public.  If  It  refuses  to  do  so.  Congress  could 
resort  to  the  same  subpoena  route  it  has  used 
to  gather  information  from  other  reluctant 
witnesses.  There  is  no  reason  any  agency 
with  such  vast  Influence  on  federal  legislation 
and  national  policy  should  be  able  to  oper- 
ate from  a  base  of  secrecy.  Nor,  we  suspect, 
would  the  Audubon  Society  want  to.  Suiely 
It  win  have  no  objection  to  answering  all 
the  questions  Hoghaug  has  asked  relative  to 
who  pays  this  fiddler  and  calls  his  tunes. 

IFrom  the  Fargo  Forum,  June  5,  1977] 

What  About  Impact  of  Unfinished 
Garrison? 

The  National  Audubon  Society,  by  making 
a  deal  with  the  environmentalists  newly  in- 
stalled by  President  Jimmy  Carter  in  the  In- 
terior Department,  has  managed  to  put  a 
"held"  on  continued  construction  of  all 
phases  of  North  Dakota's  Garrison  Dam  and 
Irrigation  project. 

The  deal,  converted  Into  a  court  order  by 
the  U.S.  District  Court  In  the  District  of 
Columbia,  calls  for  new  impact  statements 
to  be  completed  by  January  1978. 

The  Department  of  Interior,  under  dtrett 
orders  of  President  Jliiirr.y  Carter  and  the 
guidance  of  Secretary  of  Interior  Cecil  An- 
drus, wants  to  junk  the  project.  But  to  get 
the  new  environmental  Impact  statement 
prepared,  the  job  has  to  be  done  by  the 
three  federal  agencies  which  have  been  in 
on  the  project  from  the  outset.  The  cou.  t 
a.ereement  lets  the  Audubon  Sfvclety  partiri- 
pnte  in  writing  the  new  Impact  statement, 
but  now  the  society  wants  to  dictate  the  In- 
d;vlduu!s  who  will  do  the  work  for  the  fed- 
eral agencies. 

The  society  understandably  wants  "new 
faces"  on  the  federal  stuay  team,  and  not 
those  individuals  from  the  Bureau  of  Recla- 
mation, the  Fish  and  Wlidlite  Service  ano 
the  Interior  Department  itself  who  have  par 
ticipated  in  prior  studies  which  gave  a  go- 
ahead  to  the  project. 

In  view  of  the  Injection  of  new,  ardent 
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question  but  what  the  new  impact  report 
will  be  critical  of  the  project.  President  Car- 
ter doesn't  permit  his  underlings  to  voice 
dissent  once  he  has  made  vip  his  mind  on  a 
course  of  action. 

While  officials  of  the  state  of  North  Dakota 
atid  Garrison  supporters  In  Congress  are 
trying  to  figure  out  ways  to  overturn  the 
Audubon  Society-Interior  Department  agree- 
ment. It  would  be  well  for  North  Dakota  to 
realize  that  the  Carter  administration  Is 
stacking  the  deck  against  the  state's  best 
Interests.  The  new  impact  statement  un- 
doubtedly will  support  the  views  of  the  Au- 
dubon Society,  because  that  Is  the  way  that 
Carter  wants  it  to  come  out. 

If  North  Dakota  wait^  until  next  January 
before  it  tries  to  answer  the  new  Impact 
statement.  It  will  be  too  late.  North  Dakota 
should  start  writing  its  own  impace  state- 
ment, not  on  the  project  itself  but  on  what 
will  happen  to  the  environment  if  the  project 
Is  not  completed. 

The  McClusky  Canal  is  virtually  complete, 
but  It  has  no  fresh  water  coming  in.  and 
no  place  to  discharge  the  normal  flow  from 
rainwater  and  seepage  that  will  make  the 
ditch  an  Ideal  mosquito  breeding  ground. 
There  wlU  be  a  dozen  or  more  cities  without 
a  long-range  water  supply  for  municipal  pur- 
poser,.  There  will  be  no  recharge  available 
for  underground  aquifers  which  are  pumped 
dry  by  Irrigators  who  otherwise  would  use 
Garrison  diversion  water. 

The  drastic  Impact  of  an  uncompleted 
Garrison  could  be  far  worse  than  all  the 
horrors  which  the  Garrison  detractors  now 
Imagine.  But  North  Dakota  win  have  to  write 
this  Impact  statement  itself;  the  state  will 
get  no  help  from  the  Carter  administration 
or  the  Audubon  Society. 


[From  the  Devils  Lake  World,  June  1,  1977) 

Back  Door   Tactics  Stop   Diversion 

Project 


[Prom  the  Grand  Forks  Herald,  June  4,  1977) 
The  Herald's  Comments — North  Dakota 

Lobbyists 
A  group  of  North  Dakotans  Is  In  Wash- 
ington this  week  to  lobby  for  fuU  funding 
of  the   Garrison  Diversion  Project— despite 
the  Carter  Administration's  efforts  to  scuttle 

Governor  Arthur  Link,  members  of  the 
legislative  oversight  committee  for  the  proj- 
ect and  representatives  of  the  Garrison  Di- 
version Conservancy  District  hope  to  visit 
with  every  member  of  the  House  of  Repre- 
sentatives before  the  week  is  over. 

They  want  members  of  Congress  to  under- 
stand just  what  has  happened  in  regard  to 
the  big  Irrigation  and  municipal  water  sup- 
ply project.  And  they  want  to  nut  into  per- 
spective the  part  It  plays  In  the  overall 
Missouri  Basin  development,  for  which  North 
Dakota  has  sacrificed  so  much 

Governor  Link  has  written  each  member 
Of  Congress  personally  in  advance  of  this 
week's  visit  to  set  the  stage  for  the  talks 
In  the  letters,  Link  has  made  his  bluntest 
criticism  yet  of  the  Carter  Administration's 
handling  of  the  project. 

"In  effect,"  he  said,  "the  administration 
is  refusing  to  execute  the  law  directing  con- 
struction of  the  Garrison  Diversion  Project 
Instead,  It  is  offering  additional  unnecessary 
studies  and  alternatives.  This  is  unaccepta- 
ble to  North  Dakota. 
"As  a  former  member  of  Congress,  I  am 

be  frustrated  in  such  a  manner.  As  a  gov- 
ernor, I  am  shocked  by  this  negative  an- 
proach  to  federal /state  relations." 

As  teams  of  two  North  Dakotans  call  on 
each  rnember  of  the  House  this  week,  we 
pray  that  they  may  plead  North  Dakota's 
case  forcefully  and  successfully. 
CXXIII 1120— Part  15 


(By  Don  Gackle) 
The  Garrison  Diversion  project  may  have 
been  dealt  a  fatal  blow  when  the  Depart- 
ment of  the  Interior  and  the  National 
Audubon  Society  reached  an  agreement 
which  stops  at  least  temporarily  the  project, 
except  for  completion  of  the  McClusky 
Canal. 

All  other  construction  and  acquisition  of 
land  would  be  halted  pending  preparation 
of  a  comprehensive  environmental  Impact 
statement  for  the  entire  project  and  for 
alternatives.  This  Is  to  be  completed  by  Jan. 
1  after  which  Congress  would  be  asked  to 
reauthorize,  scuttle  or  modify  the  project. 

While  Garrison  Diversion  is  a  goal  long- 
sought  by  North  Dakotans.  particularly  its 
leaders,  the  unprecedented  agreement  (in- 
volving an  agency  of  the  executive  branch, 
A  U.S.  District  Court  Judge  and  a  private 
organization)  affects  relatively  few  North 
Dakotans  directly.  The  project  which  once 
envisioned  Irrigation  waters  for  a  million 
acres  of  North  Dakota  farmland,  since  cut 
to  250,000  acres.  Is  small  In  comparison  with 
the  total  land  area  of  the  state  or  with  the 
toUl  number  of  residents  of  the  state. 

A  relative  handful  of  farmers  were  plan- 
ning to  draw  water  from  the  project's  sys- 
tems of  canals.  And  perhaps  most  notably,  a 
few  cities  had  hopes  that  their  water  short- 
age problems  would  be  relieved  by  the  di- 
verted waters  from  the  Missouri  River.  But 
while  the  leaders  of  those  cities  might  be 
uptight  about  the  turn  of  events,  most 
citizens  are  only  mUdy  concerned  because 
they  haven't  been  hurt  enough  by  water 
shortages,  at  least  yet. 

Even  though  the  numbers  of  North 
Dakotans  directly  affected  are  few.  there  are 
many  who  live  In  this  state  who  are  more 
than  mildly  disturbed.  They're  wondering, 
and  understandably  so.  what  right  an 
agency  of  the  executive  branch  of  govern- 
ment has  to  negotiate  out  of  court  with  a 
private  organization  on  a  project  authorized 
by  Congress,  They're  wondering  where  a  fed- 
eral judge  gets  his  authority  to  set  aside  the 
wishes  of  Congress,  backed  by  at  least  three 
Presidents,  to  appropriate  funds  for  any 
project. 

And  they're,  wondering  about  a  President 
whose  campaign  answer  to  questions  was 
"Trust  me."  They're  wondering  whether  that 
trust  was  misplaced.  They're  wondering 
whether  his  election  really  has  meant  a  new 
day  In  open  government 

Disturbing  and  disheartening  is  the  way 
the  project  was  shelved.  The  Issue  raised  last 
week  Isn't  whether  the  project  should  be 
stopoed  or  whether  It  should  go  ahead  .  .  . 
but  who  should  determine  the  project's  fu- 
ture and  how  should  it  be  decided.  It  should 
not  be  in  the  "dark  of  night"  through  a 
"slick  political  maneuver,"  as  Congressman 
Mark  Andrews  has  charged. 

When  President  Carter  was  elected  and 
when  hs  announced  that  former  Idaho  Gov. 
Cecil  Andrus  was  his  selection  to  replace 
North  Dakotan  Thomas  S.  Kleppe  as  Sec- 
retary of  Interior,  no  one  quite  realized  that 
Garrison  Diversion  would  be  adversely  af- 
fected. But  the  alert  observers  soon  feared 
what  was  to  come  when  over-zealous  en- 
vironmentalists began  to  occupy  chief  posi- 
tions in  the  Interior  Department.  It's  ap- 
parent that  North  Dakota's  Democrat  leaders 
have  been  Ineffectual  in  their  dealings  with 
the  Carter  Administration  (a  fact  also  borne 
out  by  the  Administration's  proposed  farm 
program) . 

But  any  attempt  to  add  politics  to  the 
Garrison  Diversion  issue  would  be  a  mistake. 
The  project  has  been  supported  enthusi- 
astically for  years  by  both  the  North  Dakota 
Republican  and  Democrat  parties  and  by 
virtually  aU  of  their  leaders.  If  the  state  is 
to  salvage  even  part  of  the  project  now,  con- 


tinued bipartisan  cooperation  among  state 
political  leaders  is  essential. 

Despite   the   gloom   which   enveloped   di- 
version backers  after  the  out  of  court  set- 
tlement   of    the    Audubon    Society's    suit 
against  the  Interior  Department,  the  fight 
In  support  of  Garrison  Diversion  apparently 
wlU  go  on,  first  In  the  halls  of  Congress  and 
then.  If  necessary  through  the  courts.  The 
North   Dakota  Legislature   earlier   this   year 
appropriated  $250,000  to  be  used  for  court 
action  In  behalf  of  the  project  If  necessary. 
Before  leaving  the  Garrison  Diversion  sub- 
ject, perhaps  there  are  lessons  that  should 
be  learned.  Agencies  of  the  federal  govern- 
ment were  often  times  abusive,  haphazard 
and  dictatorial  In  their  acquisition  of  land 
for  the  project,  In  their  dealings  with  some 
affected  persons.  That  kind  of  action  encour- 
aged the  growth  of  opposition  which  began 
with  but  a  handful.  Through  perseverance 
of  that  small  group  and  because  of  the  In- 
sensltlTlty  of  government,  the  threat  to  the 
project  grew.  Perhaps  at  another  time  In  our 
history,  when  environmental  concerns  were 
held  by  Just  a  few,  the  project  would  have 
gone  ahead  despite  the  opposition. 

[Prom   the   Grand   Forks  Herald.   June   5, 
19771 
Letter  to  Andbus 
MmoT,  N.  Dak. — An  open  letter  to  Secre- 
tary of  the  Interior  Cecil  Andrus: 

As  a  citizen  and  former  governor  of  Idaho, 
you  must  recognize  the  major  part  water 
has  played  in  the  orderly  progress  of  the  arid 
and  semi-arid  West. 

Thus  it  was  with  alarm  and  apprehension 
that  the  West  viewed  your  acquiescence  to 
the  President's  order  to  deny  funds  to  19 
water  resources  projects  which  have  the  au- 
thorization of  Congress. 

The  hasty  review  before  a  board  stacked 
with  environmental  advocates  and  known 
critics  of  development  did  nothing  to  restore 
our  faith. 

Equally  disheartening  was  your  failure  to 
live  up  to  your  responsibilities  and  duties 
as  administrator  of  the  Department  of  In- 
terior by  capitulating  to  the  opposition  and 
negotiating  an  out-of-court  settlement  of  the 
Audubon  Society  suit  to  halt  the  Garrison 
Diversion  Unit  for  yet  another  environ- 
mental impact  statement.  This  must  have 
shaken  the  morale  of  a  highly-regarded  bu- 
reau that  has  painstakingly  developed  this 
beneficial  project  over  a  period  of  30  j'ears  as 
an  Integral  part  of  the  Pick-Sloan  Missouri 
Basin  Program,  authorized  In  the  Flood  Con- 
trol Act  of  1944. 

You  apparently  Ignored  the  fact  that  the 
projects  environmental  Impact  statement 
already  has  run  its  course  through  the  fed- 
eral courts  which  rejected  a  challenge  of  the 
EIS  adequacy  both  at  the  district  and  ap- 
peals levels. 

Likewise  Ignored  were  the  legal  contracts 
between  the  United  States,  the  state  of  North 
Dakota  and  the  Garrison  Diversion  Conserv- 
ancy District,  plus  the  moral  obligation  to 
carry  out  the  bargain  for  the  state's  share 
of  the  benefits  of  the  Pick-Sloan  Missouri 
Basin  Program. 

We  seem  to  remember  a  quotation  In  the 
press  that  your  administration  would  take 
a  balanced  approach  to  any  conflicts  between 
the  environmental  cause  and  economic  bene- 
fits. In  allowing  the  Audubon  Society  to  dic- 
tate the  terms  of  the  settlement,  the  scales 
was  over-balanced  all  one  way. 

R.  L.  Dushinske. 
Executive    Vice    Preiident,    North    Da- 
kota Water  Administration. 


A  CONGRESSIONAL  DECISION  IS 
NEEDED  ON  THE  FUTURE  OF  THE 
TELECOMMUNICATIONS  INDUS- 
TRY 


Mr.  GOLDWATER.  Mr.  President,  in 
March,    the   Senate   Subcommittee   on 
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Communications  held  a  series  of  over- 
sight hearings  on  public  policy  for  tele- 
communications common  carriers.  Al- 
though no  specific  legislation  was  the 
subject  of  these  hearings,  the  entire 
thrust  of  the  subcommittee's  inquiry  re- 
lated to  what  industry  structure  is  most 
likely  to  achieve  the  social  goals  which 
should  be  set  for  the  telecommunication 
system.  This  is  exactly  the  question  that 
I  and  several  of  my  colleagues  wish  to 
have  answered  by  Congress  instead  of  by 
the  Federal  Communications  Commis- 
sion. 

We  have  introduced  legislation,  S.  530, 
which  would  bring  the  fundamental  is- 
sues raised  at  the  recent  oversight  hear- 
ings before  Congress  for  a  resolution.  We 
are  asking  that  Congress,  and  not  the 
FCC.  decide  the  way  in  which  telecom- 
munications service  is  to  be  furnished  in 
the  future. 

We  believe  Congress  should  examine 
whether  or  not  recent  FCC  policies  of  in- 
jecting competition  into  the  telecom- 
munciations  field  are  justified  or  will  ac- 
tually result  in  a  wasteful  duplication  of 
services,  higher  home  telephone  costs  for 
the  average  American,  and  a  decrease  in 
the  introduction  of  basic  new  technology 
as  contrasted  with  superficial  product 
differentiation. 

Mr.  President,  at  the  Senate  oversight 
hearings,  Mr.  Richard  E.  Wiley,  Chair- 
man of  the  FCC,  hailed  the  Commission's 
policies  as  having  led  to  the  introduction 
of  numerous  types  of  new  consumer 
equipment.  However,  he  failed  to  make 
any  distinction  between  the  frills  of 
mere  product  differentiation  and  the  in- 
troduction of  new  technology  fiowing 
from  basic  research.  There  is  a  consid- 
erable difference  between  the  introduc- 
tion of  the  transistor,  for  example,  and 
the  placing  on  the  market  of  a  telephone 
desk  set  with  a  new  color  scheme. 

In  other  words,  the  FCC  has  failed  to 
notice  the  difference  between  types  of 
changes.  What  the  Commission  should  be 
asking  is:  Does  the  so-called  innovation 
merely  increase  demand  and  satisfy  some 
exotic  taste,  or  does  it  offer  a  scientific 
or  technological  breakthrough  by  which 
solutions  to  problems  are  radically 
changed  and  concepts  which  were  pre- 
viously not  feasible  may  become  feasible? 
One  of  the  major  arguments  which  the 
FCC  is  using  to  justify  its  present  policies 
of  bringing  additional  companies  into 
what  has  traditionally  been  the  field  of 
service  offered  by  the  telephone  industry 
is  that  th:s  competition  will  bring  about 
substantial  and  major  innovations.  But 
any  fair  review  of  the  historical  record 
will  show  that  the  telephone  companies 
have  been  introducing  innovations  of 
technology  on  their  own  initiative 
throughout  the  entire  100  years  of  their 
industry. 

In  my  opinion,  this  tradition  of  self- 
generating  innovations  within  the  tele- 
phone industry  hss  been  a  constant 
process  brought  en  by  that  industry's 
fascination  with  and  constant  efforts  to 
develop  new  tschnology.  The  truth  is  that 
the  FCC's  so-called  competition  policies 
might  stifie  progress  by  making  the  in- 
dependent and  Bell  System  companies 
turn  less  to  basic  research  and  more  to 
product  frills. 

As  examples  of  some  of  the  new  serv- 


ices coming  onto  the  market  within  the 
regulated  telephone  industry,  and  which 
have  nothing  at  all  to  do  with  FCC  poli- 
cies, I  might  mention  the  digital  loop 
system  which  is  being  introduced  right 
now  into  rural  areas,  such  as  Arizona. 
This  system  converts  speech  into  pulses 
and  is  used  to  connect  individual  phones 
to  the  central  office.  It  replaces  the  sy*;^ 
tern  of  connections  that  formerly  were 
carried  by  waterproof  cables  holding  one 
pair  of  wires  for  every  customer's  tele- 
phone. 

The  cost  of  providing  the  traditional 
type  of  connections  has  increased  from 
$150  to  $250  over  the  last  10  years.  The 
new  digital  method  is  much  less  expen- 
sive and  will  hold  down  customer  costs, 
while  providing  an  improved  quality  of 
sound  reproduction  to  rural  customers. 

Mr.  President,  it  is  particularly  impor- 
tant to  note  that  this  Innovation  oc- 
curred in  the  least  lucrative  market 
which  exists  in  the  telephone  industry. 
The  rural  field  is  a  service  area  where 
only  the  telephone  companies  compete 
among  themselves  and  it  demonstrates 
that  outside  competition  is  not  required 
to  produce  innovations  in  telephone 
service. 

Another  example  I  should  mention  is 
the  new  switching  system  which  the  tele- 
phone companies  will  introduce  by  1980 
to  interconnect  different  telephone  com- 
panies. This  system  will  be  able  to  handle 
150  calls  per  second  and  is  needed  in  or- 
der to  provide  the  service  Americans  are 
accustomed  to  receiving  as  the  numbers 
of  long-distance  calls  that  are  being 
placed  increase  by  several  millions  daily 
in  the  future.  It  should  be  known  that 
Western  Electric  spent  an  entire  year's 
net  profit  on  developing  this  machine 
which  will  serve  the  public,  a  unique 
testimony  to  the  importance  put  on  new 
technology  by  the  telephone  industry. 

Another  new  system  being  introduced 
is  called  common  channel  interoffice  sig- 
naling—CCIS.  This  remarkable  system 
will  allow  connection  of  telephones  any- 
where in  the  country  within  2  seconds 
and  improve  the  efficiency  of  the  entire 
telephone  network  by  30  percent. 

In  brief,  as  I  understand  it,  it  will  hold 
calls  off  of  the  regular  commimications 
network  during  the  few  moments  it  takes 
for  each  phone  to  be  picked  up  at  the 
receiving  end,  and  it  will  remove  from 
the  regular  circuit  calls  that  are  gener- 
ating busy  signals  at  the  receiving  end. 
In  this  way,  the  regular  circuits  can  be 
used  only  for  actual  communications. 

Mr.  President.  I  believe  the  record  will 
clearly  show  that  the  telephone  industry 
has  carried  out  a  systematic  program  of 
true  innovation  for  many  decades  and 
that  the  real  result  of  actions  by  the  FCC, 
if  it  continues  and  extends  its  present 
policies,  will  be  to  decrease  rather  than 
increase  systems  innovations  and  tech- 
nological breakthroughs.  Certainly,  the 
issue  is  of  such  great  importance  to  the 
public  that  we  in  Congress  should  deter- 
mine the  facts  and  make  a  decision, 
rather  than  delegating  our  responsibility 
to  unelected  Commission  officials. 

Mr.  President,  some  of  the  points  in 
difference  between  the  telephone  indus- 
try and  the  Federal  Communications 
Commission  are  clearly  discu.ssed  in  a  re- 
buttal which  the  American  Telephone  & 


Telegraph  Co.  has  filed  with  the  Sub- 
committee on  Communications  recently 
in  response  to  Chairman  Wiley's  testi- 
mony. The  informative  paper  concisely 
states  the  fundamental  issues  which  both 
the  Bell  System  and  the  1,618  independ- 
ent telephone  companies  wish  to  have 
considered  by  Congress,  and  in  order  that 
my  colleagues  may  have  it  available  be- 
"ore  the  hearings  are  published,  I  ask 

lanimous  consent  that  the  paper  be 
printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
AT.  &  T.  Rebuttal  to   Testimony  of  FCC 

Chairman  Wiley  at  Senate  Subcommittee 

ON  Communications  Hearings  of  March  21. 

1977 

In  his  appearance  before  the  Senate  Sub- 
committee on  Communications,  Richard 
Wiley,  Chairman  of  the  FCC,  constructed  a 
picture  of  the  telecommunications  Industry 
that — while  not  inaccurate  in  many  of  its 
specific  statements — is  incomplete  In  many 
areas.  Left  unchallenged,  these  omissions 
could  cause  serious  misunderstandings  re- 
garding the  nature  of  the  industry  which  has 
served  the  public  interest  for  many  years. 
Therefore,  it  seems  Imperative  that  an  ef- 
fort be  made  to  clarify  the  record. 

The  most  significant  of  Chairman  Wiley's 
omissions  arose  in  his  discussions  of  con- 
sumer rights,  technological  development  and 
implementation,  and  the  regulatory  role  in 
coping  with  the  potential  effects  of  competi- 
tion on  the  residential  consumer. 

CONSUMER     RIGHTS 

Chairman  Wiley's  testimony  assumed  an 
a  priori  acceptance  that  the  recent  actions 
of  the  FCC  in  introducing  its  brand  of  "com- 
petition" Into  the  telecommunications  in- 
dustry have  been  in  the  public  Interest,  or 
as  he  refers  to  it,  in  response  to  unmet  con- 
sumer rights.  This  matter  lies  at  the  very 
center  of  the  controversy  now  before  Con- 
gress, namely,  that  in  a  matter  of  such  na- 
tional importance  as  the  way  in  which  tele- 
communications service  is  to  be  furnished  in 
the  decades  ahead,  the  public — through  its 
elected  representatives — rather  than  the 
FCC  or  the  telephone  industry  should  decide 
what  is  in  its  interest. 

Throughout  his  testimony,  Mr.  Wiley  failed 
to  recognize  the  contribution  that  the  prin- 
ciples of  accountability,  universality,  and 
systemic  integi-lty  have  made  to  providing 
this  country  with  widely-available,  low-cost, 
high-quality  telecommunications  service 
which  Is  universally  recognized  as  the  best 
in  the  world.  This  could  leave  the  false  im- 
pression that  these  principle.? — which  have 
been  embraced  by  the  industry  and  sanc- 
tioned by  state  and  Federal  regulators  and 
are  responsive  to  Congressional  policy  as 
enunciated  in  the  Communications  Act  of 
1934 — are  no  longer  applicable  and  should 
be  cast  aside  in  favor  of  the  FCC's  view  of 
what  national  telecommunications  policy 
should  be. 

A  closer  look  at  Chairman  Wiley's  conten- 
tion that  FCC  policies  have  been  designed  to 
meet  consximer  rights  reveals  that  the  con- 
sumers benefitted  by  those  decisions  are 
primarily  big  businesses.  The  potential  Im- 
pact of  those  same  decisions  on  the  residen- 
tial body  of  consumers — approximately  65 
million  people — has  not  been  accounted  for 
in  the  decisions  to  date.  Only  in  the  last  few 
years  has  this  potential  impact  been  made 
the  subject  of  a  proceeding.  Docket  20003, 
and  very  recently  m  the  establishment  of  a 
Joint  Federal-State  Board  proceeding  to 
study  the  separations  procedures  in  light  of 
FCC  policies. 

From  AT&T  studies  it  appears  inevitable 
that.  In  spite  of  Mr.  Wiley's  concern  for  con- 
sumer rights,  present  policies  may  result  in 
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residential  subscribers  paying  more  for  basic 
home  telephone  service. 

Despite  Mr.  Wiley's  protestations  to  the 
contrary,  the  FCC  has  yet  to  develop  any 
comprehensive  study  of  what  is  in  the  long- 
range  best  interests  of  aU  consumers,  nor 
has  It  come  up  with  the  means  to  deter- 
mine whether  its  decisions  are  advancing 
the  public  interest.  Rather,  what  has  been 
takin?  place  is  a  series  of  piecemeal  decisions 
made  with  little  or  no  idea  of  how  they 
might  impact  on  the  public  Interest.  The 
validity  of  this  assertion  can  be  found  within 
the  FCC  itself.  As  FCC  Commissioner  Ben- 
jamin L.  Hooks  has  said  of  these  actions: 

"How  did  we  get  from  Carterfone  to  the 
■Consumer  Commmiications  Reform  Act  of 
1976'?  The  answer,  I  believe,  is  a  classic 
case  of  a  policy  developing  and  definmg  a 
regulator^'  agency  rather  than  vice  versa.  It 
Is  a  policy  which — although  portending  the 
most  radical  changes  In  the  telephone  sys- 
tem In  this  century — was  not  postulated,  dis- 
cussed or  debated  In  a  great  public  forum 
or  a  national  rule  making  where  the  public 
or  the  Congress  could  observe  and  comment. 
Rather,  without  any  general  outcry  that 
anything  was  dramaticaUy  wrong  with 
our  present  telephone  s>-stem— customarily 
thought  to  be  the  best  and  cheapest  in  the 
world— a  series  of  fragmentary,  innocuous 
little  decisions  were  made.  Thus,  m  a  proc- 
ess, I  have  called  "creeping  revisionism,"  the 
FCC  Is  far  down  a  road  with  only  the  slight- 
est conception  of  how  it  got  there  and  only 
the  foggiest  idea  of  where  that  road  will 
lead."  > 

And  even  more  recently,  another  commis- 
sioner In  a  dissenting  vote  on  another  "com- 
petltlon"-reIated  decision,  said: 

"I  have  supported  virtually  all  of  the  Com- 
mission's actions  favorable  to  a  competitive 
environment  in  the  telecommunications  in- 
dustry. I  continue  to  favor  competition  in 
the  non-monopoly  ser'-ices.  including  the 
private  line  services.  I  do  not  believe,  how- 
ever, that  it  serves  any  useful  public  pur- 
pose to  rewrite  the  dictionary  in  an  effort 
to  persuade  ourselves  that  we  are  not  be- 
gUinlng  to  intrude  into  areas  in  whi'-h  the 
Commission  has  categorically  stated  that  it 
did  not  Wish  to  Intrude."  = 

Chairman  WUey  himself  expressed  doubts 
about  the  effectiveness  of  PCC  "competitive- 
actions  in  November  1975  when  he  said: 

"...  I  am  disappointed  bv  the  failure  of 
some    specialized    carriers    to    fulfill    their 

ser°vTcll    ^°    -1°''^'^^    ""^^    *°'*    innovative 

nnl^v  *  J^^^°*  concurring  statement  on 
mo  «;.,^^*^  "competitive-  decision.  Chair- 
man Wiley  Indicated  that  the  FCC  lacks  a 
Clear  idea  of  how  to  pursue  its  own  public 
interest  goal  when  he  said:  ^"""1- 

"I  concur  In  the  Commission's  rejection  of 
Sprint  Option  IV  and  SPLS  Option  m.  Quite 
candidly,  neither  of  these  proposed  services 
tfnnc  !^r  Al  ''"^^  *^^  traditional  definl- 
wi4  ^^u'^"  P'"^''*^  1^«  services  or  MTC/ 
^it  J-^  problem,  of  course,  is  that  ap- 
plpng  definitions  In  this  area  is  particularly 
difficult  when  new  proposals  strain  the 
boundary  lines  in  ways  not  previously  con- 
ceived.  Under  such  circumstances,  conslst- 


'Competition  In  the  Telecommunications 
Industry,  Hearings  before  the  Subcommittee 
on  Communications  of  the  Committee  on 
interstate  and  Foreign  Commerce,  House  of 

n  P^^^^'^^^"^,^'  94th  Congress,  2nd  Session 
(1976)    p.   184. 

=  James  H.  Quello,  Dissentin?  Statement 
In  re  SPRINT  and  SPLS  Tariff  Filings,  Febru- 
arv  3.   1977. 

"  Richard  E.  Wiley,  Speech  before  the  87th 
Annual  Convention  of  the  National  Associ- 
rIT  °^„^eK"lat"ry  Utility  Commissioners. 
Boston,  Mass.,  November  3.  1975   p    8 


ency  in  definitional  decisions  can  sometimes 
be  a  considerably  challenging  task."  * 

In  his  testimony,  Mr.  Wiley  alleged  that 
the  convenUonal  methods  of  regulation  were 
incapable  of  causing  telephone  companies  to 
respond   to  consumer  needs;    therefore,  the 
new  "competitive"  regulatory  approach  was 
necessary.  Much  of  his  testimony  indicated 
that,   contrary   to   his   assertions,    the  PCC 
actions  have  not  been  based  on  an  overall 
determination  of  how  consumers  c«n  best  be 
served  but  comprise  instead  a  piecemeal  un- 
planned  approach    to    future    industry   de- 
velopment. Examples  of  this  haphazard  ap- 
proach are  found  In  his  references  to  Docket 
20003,  the  Uniform  System  of  Accounts,  and 
the  new  Joint-Board  Docket.  Docket  20003 
established    to   evaluate   the   economic   im- 
pact of  the  FCC's  competitive  decisions,  was 
not  Initialed  until  1974,  well  after  the  PCC 
had  embarked  on  its  "Com.petitive"  course 
Mr.  Wiley  stated  that  the  Uniform  System 
of  Accounts  Is  not  appropriate  to  a  •'com- 
petitive" environment,  but  the  FCC  has  just 
begun,  again  long  after  the  establishment  of 
that    environment,    to    review    present    ac- 
counting methods  and  suggest  alternatives 
Finally,   the  FCC's  recent  call  for  a  joint- 
board   to  study  the  impact  of  FCC  "com- 
petitive" decisions  on  the  financial  health  of 
Independent  telephone  companies  is  indica- 
tive not  only  of  its  failure  to  assess  the  pos.'^i- 
ble  consequences  of  its  actions  prior  to  tak- 
mg  them,  but  of  its  concession  that  such 
consequences  are  likely. 

Mr.  Wiley's  comments  on  each  of  these 
items  indivlduaUy  and  collectively  indicate 
that  far  from  making  a  prior  determmation 
that  conventional  methods  of  providing  serv- 
ice were  Incapable  of  responding  to  con- 
sumer needs,  the  FCC  U  attempting  to  just- 
ify Its  new  direction  after  the  fact  under  the 
guise  of  meeting  consumer  rights.  It  Is  pre- 
cisely because  of  our  fundamental  difference 
with  the  FCC  as  to  what  the  public  Interest 
Is  that  the  telephone  Industry  is  seeking 
Congressional  resolution. 

TECHNOLOGICAL  DEVELOPMENT  AND 
IMPLEMENTATION 

Chairman  Wiley  described  four  basic  tech- 
nological developments  which  have  been  key 
to  the  evolution  of  telecommunications: 
microwave  radio  transmission,  digital  and 
computer  electronics  technology,  solid  state 
electronic  circuitry,  and  rocketry  or  com- 
munlcaUons  satellites.  While  the  Bell  Sys- 
tem has  never  claimed  to  be  the  source  of 
all  technological  Innovation — even  In  the 
communications  field — Chairman  W'iley's  dis- 
cussion fell  far  short  in  describing  the  role 
that  the  Bell  Laboratories  has  in  fact  played. 
The  following  di.scussion  Indicates  some  of 
the  contributions  made  by  Bell  Labs  to  the 
development  of  the  technologies  addressed 
by  Chairman  Wiley. 

Aftcrowai;e  radio  transmission 
Mr.  Wiley  asserted  that  microwave  radio 
transmission  v/as  developed  during  World 
War  II  as  part  of  the  development  of  radar 
and  that  the  Bell  System  failed  to  make  use 
of  It  for  long  distance  service  until  pres- 
sured by  others.  Including  the  government. 
A  look  at  how  the  technologv  actually 
developed  reveals  that  microwave  radio  trans- 
mission in  the  United  States  is.  an  out- 
growth of  Bell  System  work  m  radio  trans- 
mission beginning  with  the  first  radio  tele- 
phone circuit  from  Montauk  to  Wilmington 
Delaware,  in  1916.  Development  work  con- 
tinued until  the  Second  V/orld  War  when 
work  for  the  government  forced  BeU  Labs 
to  suspend  efforts  to  develop  microwave  re- 
lay systems  for  Bell  System  use.  However, 
the  advances  in  microwave  technology  al- 
ready achieved  were  Important  to  the  Labs' 
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work  for  the  military  in  radar  and  other  ad- 
vanced electronic  systems. 

In  Apru  1944.  Bell  Labs  announced  plans 
to  develop  an  intercity  microwave  system  "as 
rapidly  as  the  war  situation  permits  "  A 
special  project  group  was  set  up  for  this  pur- 
pose in  December  1944.  And  in  1947  the  first 
BeU  System  experimental  microwave  relay 
system  began  operation. 

It  is  also  Interesting  to  note  that  the  four 
primary  inventions  In  the  early  development 
of  microv.ave  radio  technologv  are  attrtbui-d 

^rK''x!",yT^''^'  ^°'^'  °^  '^'^"^  ^■^'•e  affiliated 
with  Bell  Labs.  A  fifth  Inventor  later  Joined 
Bell  Labs.  ^ 


Digital  and  computer  electronics 
Chairman  Wiley  stated  that  digital  elec- 
tronics technology  was  developed  primarllv 
outside  the  telecommunications  industry  and 

Se  umJiT^  ''if  l^'  ^iectronlc  computer  was 
the  UNI  VAC  which  was  delivered  to  the  US 

r4'^,"fr,^"^'''''  '"  '^^'-  ^^'^^  ^^°"Sh  other 
industries  have  made  numerous  and  sie-il'- 

tthLr^'^^l^V^""  *°  '^^"*1  electronic 
technology,  Chairman  Wiley  has  almost  com- 
pletely Ignored  the  contribution  of  Bell  Labs 

In  lact.  the  first  electrical  digital  computer 
^tmf.  *'»"^';>- d^^lces  was  put  into  servlie  by 
Stibitz  and  Williams  at  Bell  Labs  In  1939. 
!-!.«  ^'',5  ^Invention  of  the  transistor  In 
Ittr  ^^*5^^V^'«  evolution  of  the  technology 
that  IS  the  basis  for  today's  electronic  com- 
puters, and  the  first  all  solid  state  dlgiui 
computer  was  developed  by  Bell  Labs  In  1954. 

The     Bell     System     began     using     digital 

lolf^f"'''  '^  '''  *"°'-''^»g  sy3tem%n  1962 
long  before  anyone  else  produced  any  slml- 

resuTed^ln  f  Jf  ''"'  "'  ^"^^^^'--n'  effS 
resulted   In   the  successful   embodiment    of 
the   new   solid    state    electronics    Into    this 
digital  transmission  system  which  now  per- 
meates our  entire  metropolitan  and  subur- 
ban   network.    sub.5tantiaUy    reduclne    the 
costs  of  short-haul  transmission. 
Solid  state  electronics 
Chairman  Wiley  briefly  discussed  the  Im- 
portance of  solid  state  ch-cultry,   which   is 
the  basis  of  modem  electronics  as  well  as 
important       telecommunications       develop- 
ments such  as  electronic  switching  and  coni- 
munications    satellites.     Once     again     Mr 
Wiley's  discussion  omitted  the  contribution 
of  Bell  Labs,  even  though  the  entire  electron- 
ics Industry  Is  based  largely  on  Bell  Labs'  in- 
vention of  the  transistor  in  :948.  Bell  Labs' 
Innovation  did  not  stop  with  the  transistor 
One  example  Is  Bell  Labs  1956  development 
Of  the  oxide  masking  technique  which  made 
Integrated  circuits  possible.  Later,  Bell  Labs 
invented  magnetic  bubble  devices  and  charge 
coupled  devices  which  may  weU  be  basic  to 
future  advances  In  low  cost  computer  stor- 
age systems. 

Communications  satellites 
rn  discussing  rocketry  and  communica- 
tions satellites.  Mr.  Wiley  completely  ignored 
the  fact  that  the  Bell  System  proved  the 
feasibility  of  sateUite  communication  In  its 
Telstar  satellite  experiments  in  1962  Per- 
haps even  more  significant  was  Chairman 
Wiley's  failure  to  mention  the  regulatory  de- 
lay of  the  FCC  In  authorizing  the  Bell  Svs- 
tem  to  use  Its  satellite  technologv  and  the 
FCC's  ban  on  tlie  u.se  of  Bell  System  satel- 
lites to  provide  competitive  private  line  serv- 
ices until  its  system  has  'oeen  in  service  for 
three  years. 

REOULATORT   ROLE   IN   COPING    WTTH   POTEITnAL 
EFECTS     OF    COMPnrnON 

In  discussing  the  role  of  the  FCC  In  creat- 
ing a  competltve  environment  and  In  coping 
with  the  potential  effects  of  competition  on 
the  residential  subscriber.  Chairman  Wiley 
delineated  his  view  of  the  limited  nature  of 


.  Concurrlne  Statement 

in  re  SPCC  SPRTNT  and  MCI  SPLS  Private 
Line  Tariffs.  February  3,  1977. 


•Tills  was  more  than  a  decade  before  Da- 
tran  used  Intercity  digital  ti-ansmisslon. 
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competition  and  the  FCC's  Inability  to  see 
any  adverse  economic  impact  that  cannot  be 
readily  ameliorated. 

Competition    in    the   .-.upply   of   terminal 
equipment  is  obviously  here  to  stay.  The  Bell 
System's  concern   is    that   the   quality  and 
alTordablUty  of  service  r.ot  be  adversely  af- 
fected. Chairman  Wiley  cnarged  that  there 
has  been  no  substantial  evidence  of  tech- 
nical or  economic  harm  resulting  from  cus- 
tomer-provided equipment.  This  Ignores  evi- 
dence presented  to  the  House  Subcommittee 
oil  Communications  last  September  as  well 
as  other  evidence  Including  numerous  FCC 
filings   and   results   of   a   New  York   Public 
Service  Commission  staff  study  which  found 
that    economic     harm     to    residence     sub- 
scribers might  result  from  Increased  Inter- 
conr.ectlcn  of  customer-provided  equipment. 
Mr.  Wiley  defended  tiie  FCC's  registration 
program  by  stating  that  connecting  arrange- 
ments are  unnecessary  as  the  equipment  will 
have  appropriate  protective  circuitry  and  be 
registered   with   the   FCC.   What    Chairman 
Wiley  did  not  discuss  was  hov;  maintenance 
problems  should  bo  handled.  In  fact,  he  said: 
"From  the  standpoint  of  who  Is  going  to 
repair    it     (terminal    equipment;     when    it 
brefilcs  down,  our  registration  program  Is  not 
deMf'.ned  to  Insure  that  every  piece  of  equip- 
ment is  going  to  properly  work  right  Just  as 
we  don't  guarantee  that  every  television  set 
that  is  sold  is  going  to  function  properly  in 
the  consumer  home.  What  it  is  saying    is 
that  the  equipment  will  not  harm  the  net- 
work." ■' 

It  Is  difficult  to  believe  that  Mr.  Wiley  seri- 
ously meant  what  he  said,  sirce  shortly 
thereafter  he  stated: 

"We  think  that  local  service  Is  e.xtremely 
important,  every  American  citizen  ought  to 
be  entitled  to  low-cost  residential  telephone 
service  that  works." " 

These  statements,  on  their  face,  are  mu- 
-".ally  inconsistent.  It  is  not  possible  to  as- 
iire  consumers  of  basic  service  "that  wv^rks" 
v/hen  there  is  no  intent  to  assure  that  the 
instrument— which  the  consumer  u.--es  with 
the  service — continues  to  work.  Furthermore, 
to  draw  an  analogy  between  the  interaction  of 
telecommunications  terminal  equipment  and 
.t  television  set  with  their  re.spectlve  net- 
works is  at  best  Inappropriate.  This  com- 
parison fails  to  recognize  the  two-way  opera- 
tion of  the  vast  majority  of  telecommunica- 
tions terminal  equipment  which,  unlike  tele- 
vision sets,  activates  the  complex  telephone 
network.  A  malfunctioning  television  set  af- 
fects only  the  recipient,  while  malfunction- 
ing telecommunications  equipment  can  per- 
haps even  unbeknown  to  the  one  causing  the 
problem,  affect  the  service  of  other  sub- 
scribers 

Chairman  Wiley  supported  the  adequacy 
of  the  FCCs  registration  program  by  point- 
ing out  that  the  telephone  companies  do  not 
require  their  customers  to  use  connecting 
arrangements.  Again,  significant  informa- 
tion was  omitted.  It  should  be  noted  that  the 
National  Academy  of  Sciences  study— com- 
missioned by  the  FCC— found  real  potential 
for  harm  to  the  network  from  a  proliferation 
of  customer-provided  equipment.  Further- 
more, the  argument  that  telephone  com- 
panies do  not  require  their  customers  to  use 
connecting  arrangements  goes  right  to  the 
neart  of  the  matter.  When  the  telephone  com- 
panies provide  the  equipment,  thev  retain 
responsibility  for  the  service  and  guaran- 
tee its  quality  from  end  to  end. 

With  regard  to  intercity  services.  Chairman 
Wiley  reiterated  that  competition  ha.<;  been 
introduced   in   select   areas— not   in   regular 
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■Oversight  Hearings  on  Domestic  Tele- 
communications Common  Carrier  Policies, 
United  States  Senate  Committee  on  Com- 
nieroe.  Science  and  Transportation,  Subcom- 
mittee on  Communications,  March  21  1977 
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long  distance  (MTS)  or  WATS— to  meet  al- 
leged unmet  customer  demands.  There  are 
several  problems  with  this  argument.  It  ig- 
nores the  effects  of  cross-elasticity,  that  is, 
the  substitutability  of  private  line  services 
for  MTS  and  WATS.  It  also  Ignores  the  fact 
that  competition  has  not  fostered  new  serv- 
ices for  the  customer  but  has  fostered  waste- 
ful duplication  of  facilities.  In  fact,  regula- 
tory actions  nave  led  to  an  arbitrary  allo- 
cation of  the  market. 

In  discussing  the  economic  impact  of  com- 
petition. Mr.  Wiley  asserted  that  no  evidence 
of  economic  harm  to  the  residential  sub- 
scribers has  been  presented  by  the  telephone 
companies  and  that  the  FCC's  Docket  20003 
First  Report  suggests  that  the  residential 
subscriber  may  be  subsidizing  other  custom- 
ers. The  Bell  System  has  made  studies 
which  show  one  possible  consequece  of  cur- 
rent regulatory  policies  could  be  higher  home 
telephone  rates.' 

The  study  methodology  and  procedures 
have  been  reviewed  and  commented  unon  by 
Arthur  Andersen  &  Company,  National  Eco- 
nomic Research  Associates,  and  economists 
Andrew  P.  Brimmer  and  Paul  W.  McCracken 

As  for  residential  customers  subsidizing 
others— this  Is  impossible.  Residential  rates 
for  basic  service  do  cover  their  direct  costs  of 
switching  and  trunklng  local  calls.  However 
according  to  the  November  1975  Residential 

Cost  Study,  residential  revenues  fell  short 

on  an  annualized  basis— by  $4.6  billion  of 
covering  the  costs  of  the  residential  access 
lines  which  are  used  for  both  local  and  long 
distance  calling.  Therefore,  it  is  not  possible 
for  residential  rates  to  subsidize  business 
customers  or  competillve  services. 

We  have  suggested  that  Congress  select 
an  independent  authority  to  evaluate  the 
validity  of  Bell  System  studies  or  conduct  its 
own  stud1e.«.  AT&T  is  convinced  that  the  re- 
sults will  verify  its  already  stated  conclu- 
sions. 

Chairman  Wiley  also  charged  that  the 
Stanford  Research  Institute  (SRI)  analysis 
of  the  FCC's  Docket  20003  First  Report  and 
the  T&E  analysis  of  the  material  complied 
in  that  docket  supports  the  FCC's  conclu- 
sions. Although  the  SRI  analysis  does  not 
wholly  support  the  Bell  System  position,  it 
certainly  does  not  support  the  FCC  conclu- 
sions. In  fact,  it  indicates  that  there  is  sub- 
stantial evidence  that  there  will  be  some 
significant  degree  of  economic  harm  to  the 
general  body  of  ratepayers  resulting  from 
loss  of  contribution,  cross-elasticity  between 
private  line  services  and  MTS  and  WATS  and 
loss  of  .some  of  the  benefits  of  economies  of 
scale.  Furthermore,  SRI  finds  the  FCC's 
claims  that  there  are  benefits  to  be  gained 
by  competition  in  telecommunications  to  be 
inconsistent  with  the  evidence  as  well  as 
with  some  other  claims  the  FCC  makes  con- 
cerning competition. 

In  discussing  the  rates  and  costs  issue  Mr 
Wiley  charged  that  AT&T  has  not  adequately 
cost  supported  its  Hl-Lo,  WATS,  and  DDS 
tariff  filings.  AT&T  filings,  however,  have 
been  fully  supported  both  with  data  and  by 
economic  theory.  For  example.  DDS  rates 
were  filed  in  contemplation  of  the  full  digital 
network  and  were  designed  to  produce  rate 
stability  for  users  of  the  full  digital  svstem— 
and  those  rates  were  designed  to  be  fully 
compensatory  on  any  reasonable  costing 
basis.  It  Is  disappointing  to  be  faulted  on 
rate  levels  when  AT&T  Is  convinced  that 
given  the  opportunity  to  expand  the  digital 
network  as  planned,  those  rate  levels  are 
proper.  The  real  effect  of  the  Commission's 
decision  Is  to  artificially  Impose  higher  rates 


on  users  for  the  Interim  period  required  to 
attain  a  fully  developed  service,  and  in  the 
meantime  to  give  competitors  an  artificial 
protective  umbrella.  AT&T  has  asked  the  FCC 
to  reconsider  its  decision  and  to  find  that  the 
existing  record  fully  supports  the  lawfulness 
of  the  DDS  tariff  In  all  respects  or,  should 
the  record  be  reopened,  to  afford  it  the  op- 
portunity to  meet  extra-record  assertions  on 
the  record  and  to  remedy  the  Inadequacies 
in  the  record.  Tho  Department  of  Defense 
has  Joined  In  requesting  reconsideration  and 
has  taken  issue  with  the  decision  on  five 
counts. 

CONCLUSION 

The  FCC  Is  an  agency  established  by  the 
Congress  to  assure  that  communications 
services  are  widely  available  and  affordable 
and  to  regulate  the  providers  of  those  serv- 
ices. The  FCC  has.  however,  made  a  number 
of  decisions  that  AT&T  feels  are  going  fo 
restrict  the  availability  and/or  the  afford- 
ablllty  oi  telecommunications  services.  Many 
of  these  decisions  also  have  changed  reg- 
ulation from  an  even-handed  application 
of  regulatory  policies  to  a  heavy-handed  im- 
position of  different  ground  rules  on  the 
various  providers. 

Mr.  Wiley  began  his  statement  with  a  dis- 
cussion of  the  financial  health  of  the  indus- 
try in  an  apparent  attempt  to  show  that 
regulatory  decisions  have  not  had  adverse 
econoruic  consequences.  Even  though  Mr. 
Wiley's  statement  on  the  financial  health  of 
the  Industry  stands  true,  it  does  not  address 
the  economic  impact  question.  At  no  time 
ha.s  the  Bell  System  or  the  Industry  warned 
of  financial  collapse  or  even  faltering  as  a 
result  of  competition.  The  Industry  can  sur- 
vive. Indeed,  the  Bell  System  would  expect 
to  prosper  in  a  truly  competitive  environ- 
ment which,  unlike  the  present  situation, 
was  fair  for  all  parties.  The  real  question 
concerns  the  economic  impact  on  tlie  resi- 
dential customer.  Congress  should  not  be 
handed  a  false  security  blanket  with  the  im- 
plication that  all  is  well  because  tiie  Bell 
System  had  another  billicn  dollar  quarter. 
All  is  not  well  if  consumers  are  going  to  have 
to  pay  more — and  some  may  have  to  pay 
more  than  they  can  afford — for  essential  com- 
munications services. 

Because  of  the  complexity  of  the  Issues 
and  the  severity  of  the  consequences  to  the 
consumer,  we  are  imnelled  to  ask  Congress 
to  call  a  halt  to  the  further  Implementation 
of  these  decisions  until  it  can  determine 
and  express  where  the  public  interest  lies 
and  how  it  can  best  be  served. 

(This  concludes  additional  statements 
submitted  by  Senators  today.) 


CONCLUSION  OP  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  busine.ss  has 
expired. 


•See    the    1975    Residential    Cost    Study, 
which   was   submitted   to   the   Senate   Sub- 
committee on  Communications  with  the  tes- 
timony  of   John   D.   deButts  on   March   21 
1977. 


HOUSING     AND     COMMUNITY     DE- 
VELOPMENT ACT  OP  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  10  o'clock  having  arrived,  the  Senate 
will  now  resume  consideration  of  S.  1523, 
which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1523)  to  amend  the  Housing  and 
Community  Developm.ent  Act  of  1974;  to  ex- 
tend housing  assistance  and  mortgage  insur- 
ance programs;  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
adoption  of  amendment  No.  335,  offered 
by  the  Senator  from  Missouri  iMr. 
Eacleton)  . 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  against  both  sides  on 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
Mr.  EAGLETON.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Senator 
from  Texas  (Mr.  Tower)  . 

Mr.  TOWER.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Missouri  for  taking  the  initiative  in  this 
matter.  He  presented  it  to  our  committee, 
where,  unfortunately,  the  proposition 
failed;  but  I  think  it  is  proper  that  it 
be  brought  up  again  at  this  time. 

A:;  we  all  know,  currently,  no  federally 
insui-ed  financial  institution  can  make  a 
loan  to  purchase  a  home  which  is  to  be 
newly  constructed  in  a  known  flood 
hazard  area  unless  the  purchaser  has 
flood  insurance  on  the  home. 

In  order  for  the  purchaser  to  obtain 
flood  insurance,  the  community  must 
be  participating  in  the  program.  If  the 
community  is  not  participating  in  the 
program,  no  flood  insurance  can  be  pur- 
chased, and  consequently,  no  loans  can 
be  made  for  new  construction  in  flood 
hazard  areas. 

This  amendment  would  replace  the 
sanctions  with  a  sti-ong  disclosure  sys- 
tem. This  amendment  would  allow  a 
lender  to  make  a  loan  if  it  informs  the 
purchaser  in  advance  that: 

The  property  is  or  will  be  located  in  a 
flood  hazard  area: 

Whether  or  not  flood  insurance  is 
available;  and 

In  the  event  of  a  di.saster  caused  bv  a 
flood,  whether  or  not  Federal  disaster 
relief  will  be  available. 

The  intent  here  is  to  fully  inform  the 
purchaser  of  the  risk  he  is  taking 

If  he  absolutely  knows  the  ri.sk  in- 
volved, the  choice  should  be  up  to  him 
as  to  whether  or  not  he  w.intr,  to  take  it 
I  think  such  disclosure  will  have  the  ef- 
fect of  making  people  think  twice  about 
Whether  or  not  they  want  to  purchase 
U13  particular  home.  Additionally,  there 
IS  nothuig  m  this  amendment  that  would 
preclr.de  the  lender  from  requiring    on 
us  ov.n.  as  a  condition  to  making  the 
loan,  that  flood  insurance  be  purchased. 
Furthermore,  there  is  nothing  in  this 
amenament    that   would    pi-eclude    the 
FHA.  VA,  Farmers  Home  Administra- 
tion, or  any  other  Federal  agency  fj-om 
requiring  that  before  any  assistance  is 
eiven    through    a    mortgage   insurance 
loan  or  grant  program,  flood  insurance 
\ull  have  to  be  purchased  by  the  buyer 
of  the  property.  This  amendment  relates 
solely  to  conventional  loans,  and  does 
not  affect  Federal  agency  administra- 
tive policy. 

We  have  received  no  testimony  since 
the  inception  of  the  flood  insurance  pro- 
gram that  any  financial  institution  has 
closed  its  doors  due  to  losses  it  incurred 
flue  to  flooding  of  properties  on  which 
It  held  the  mortgages.  I  do  not  think 
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that  it  is  or  should  be  the  purpose  of 
our  flnancial  institutions  to  be  the  po- 
lice for  a  program  such  as  this. 

I  support  the  flood  insurance  program 
but  I  also  support  the  right  of  the  indi- 
vidual to  decide  what  risks  he  or  she 
might  want  to  take.  I  think  a  system  of 
strong  disclosure,  rather  than  sanctions 
would  accomplish  both. 

Mr.  EAGLETON.  Mr.  President  I 
thank  my  distinguished  colleague  from 
Texas  for  his  support  and  for  his  inter- 
est in  this  important  subject  matter 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  Senator  Dole  be 
added  as  a  cosponsor  of  this  amendment 
The  DEPUTY  PRESIDENT  pro  tem- 
pore (Mr.  Humphrey).  Without  objec- 
tion, it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  two  members 
of  my  staff.  Jack  Lewis  and  Mark  Abels 
have  the  privileges  of  the  floor  during  Uie 
pendency  of  this  bill. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  the  request  is 
granted. 

Mr.  EAGLETON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  charged  to  neither  side 

The  DEPUTY  PRESIDENT  pro  tem- 
poi-e.  Without  objection,  it  is  so  ordered 
and  the  clerk  will  call  the  roll 
.  Mr  EAGLETON.  Mr.  President.  I 
amend  that  request.  I  suggest  the  ab- 
sence of  a  quorum  with  the  time  to  be 
charged  equally  to  both  sides  but  on  the 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. All  rL-jht.  Without  objection  it  is 
so  ordered.  The  clerk  will  now  call  the 
roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President  I  a^k 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescincied 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
Mr.  EAGLETON.  Mr.  President.  I  am 
prepared  to  conclude  my  presentation 
on  this  flood  insurance  matter,  then  I 
will  yield  back  the  remainder  of  mv  time 
However,  before  yielding  the  floor  i 
want  to  respond  briefly  to  two  points 
that  were  icused  yesterday  by  Senators 
Proxmire  and  Brooke. 

The  first  opposition  argument  is  that 
under  my  amendment  communities  will 
stay  out  of  the  flood  insurance  program 
and  rely  instead  on  Federal  disaster  re- 
lief. That  is  the  argument  of  Senator 
Proxmire. 

In  answer  to  that.  I  do  not  really  have 
to  go  any  further  than  the  clear  words 
of  the  amendment  itself.  It  states  cate- 
gorically that  any  community  which  opts 
not  to  participate  in  flood  insurance  is 
ineligible  for  Federal  flood  disaster  as- 
sistance. It  is  unambiguous:  it  is  clear 
precise  and  definite.  If  a  city  opts  not 
to  go  into  the  program,  it  is  foreclosed 
irom  getting  flood  disaster  relief. 

The  second  opposition  argument  I 
want  to  respond  to  is  that  allowing  some 
communities  to  decide  for  themselves 
whetlier  to  come  into  this  program  would 
cost  the  taxpayers  billions  of  dollars 
That  Ls  the  second  argument  of  Senator 
Proxmire. 

The  only  conceivable  basis  for  that 
mcredible  assertion  could  be  the  errone- 


ous assertion  that  nonparticipating  com- 
munities would  receive  disaster  aid 
Again  I  want  to  make  it  clear  in  terms 
of  the  words  of  my  amendment  that  far 
from  costing  the  taxpayers  any  money, 
my  amendment  would  save  tens  of  mil- 
lions of  dollars  in  unnecessaiy  Federal 
subsidies  to  private  insurance  companies 
Mr.  President,  the  real  issue  in  this 
debate  is  whether  Congress  is  going  to 
accept  the  notion  that  a  conventional 
loan  from  a  private  bank  or  savings  and 
loan  institution  is  a  form  of  Federal  as- 
sistance simply  because  the  bank  is  in- 
sured by  FDIC.  If  we  are  going  to  allow 
our  banking  laws  to  become  a  tool  for 
enforcement  of  Federal  programs  of  this 
kind  then  I  think  we  can  forget  about 
local  government,  because  there  will  be 
virtually  no  limit  on  the  ability  of  the 
Federal  Government  to  intervene. 

ADDITIONAL    STATEMENTS    SUBMHTED    ON 
AMENDMENT  NO.  335 

Mr.  BAKER.  Mr.  President,  I  wish  to 
express  my  firm  support  for  tlie  amend- 
ment offered  by  Senators  Eacleton  and 
Tower  to  add  a  new  section  to  amend  the 
Flood  Disaster  Protection  Act  of  1973 

Unde:-  the  present  law,  local  financial 
institutions  are  prohibited  from  making 
loans  relating  to  property  within  a  HUD 
designated  special  flood  area  unless  the 
community  where  in  the  property  is  lo- 
cated is  participating  in  the  national 
flood    in.surance    program.    Although    I 
sympathize  with  the  goals  and  objectives 
of  that  program,   the  aforementioned 
provision  has  worked  to  the  disadvantage 
of  num.erous  communities  in  Tenne.ssee 
that  are  considered  potential  flood  areas. 
Indeed,  there  are  290  such  communities 
in  Tennessee  which  are  under  sanctions 
for  their  failure  to  adopt  the  appropri- 
ate land  use  ordinances.  I  believe  that 
the  sanctions  currently  imposed  should 
be  lifted  so  that  private  banks  can  make 
conventional  loans  to  finance  constnic- 
tion  in  the  designated  flood  areas  and 
those  areas  can  benefit  from  the  same 
development  as  other  communities  not 
designated  as  possible  flood  areas. 

The  borrower  would  be  completely 
aware  of  the  hazards  or  risks  of  investing 
in  such  an  area  and  would  indicate  a 
willingness  to  accept  that  risk  by  apply- 
ing for  the  loan.  For  these  ro.\sons,  I 
shall  support  the  pending  amendment. 

Mr.  BENTSEN.  Mr.  President,  in  1976. 
the  American  people  sent  a  clear  message 
to  Congress.  They  want  the  Federal  bu- 
reaucracy's tendency  to  expand  and  in- 
trude tamed.  They  want  local  communi- 
ties to  run  and  be  responsible  for  their 
own  affairs.  And  they  are  tired  of  Fed- 
eral bureaucrats  who  seek  to  protect 
Americans  from  themselves. 

The  Eagleton  amendment  which  I  have 
cosponsored  responds  to  the  desire  of  the 
American  people  to  "get  the  government 
off  their  backs."  It  will  restore  some 
measure  of  local  self-determination  to 
the  Federal  flood  insurance  program.  The 
Eagleton  amendment  simply  says  that 
the  people  in  a  local  community  are  a 
far  better  judge  of  their  own  interests 
than  some  bureaucrat  in  the  Department 
of  Housing  and  Urban  Development. 

Under  the  Flood  Disaster  Protection 
Act  of  1973.  a  community  designated  by 
HUD  as  having  a  flood  hazard  must  par- 
ticipate in  the  Federal  insurance  pro- 
gram or  be  subject  to  sanctions.  The 
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sanctions  prevent  private  mortgage  lend- 
ing by  thrift  institutions  chartered  and/ 
or  regulated  by  the  Federal  Government. 
This  effectively  prevents  Americans  who 
want  to  build  houses  in  affected  areas 
and  who  fully  understand  the  risks  from 
doing  so.  The  Eagleton  amendment  sim- 
ply deletes  the  sanction  which  bars  pri- 
vate lending  in  affected  areas. 

There  are  those  who  claim  that  this 
amendment  torpedoes  the  entire  Federal 
flood  insurance  program.  It  does  not.  As 
one  who  lives  on  the  flood  plains  of  Texas 
and  owns  property  in  the  flood  plain 
along  with  thousands  of  my  fellow  citi- 
zens. I  support  that  program  and  the 
Eagleton     amendment     includes     safe- 
guards which  preserve  the  program's  in- 
tegrity.  For   example,   the   amendment 
does  not  affect  that  section  of  the  Flood 
Disaster  Protection  Act  which  prohibits 
Federal  assistance  for  acquisition  or  con- 
struction purposes  being  made  available 
for  use  within  special  flood  hazard  areas 
of  nonparticipating  communities.  It  pro- 
hibits flood  related  disaster  assistance  to 
communities  who  fail  to  participate  in 
the   program.    Finaly.   it   requires   that 
lenders  in  affected  areas  disclose  to  po- 
tential borrowers  that  Federal  flood  dis- 
aster assistance  will  be  unavailable  in 
the  event  of  a  flood. 

The  Eagleton  amendment  does  no 
harm  to  the  main  features  of  the  Fed- 
eral flood  insurance  program.  What  it 
will  do  is  get  the  Federal  Government 
"off  the  backs"  of  the  240  communities 
in  Texas  and  many  elsewhere  who  are 
presently  under  sanction. 

Mr.  President,  it  is  time  for  the  Con- 
gress to  recognize  that  Washington  does 
not  have  all  the  answers  to  our  country's 
problems.  And  it  is  time  for  the  Congress 
to  reassert  one  of  America  s  basic  prin- 
ciples—that the  individual  is  the  best 
judge  of  his  own  interests.  Passage  of  the 
Eagleton  amendment  by  us  in  the  Con- 
gress will  send  a  message  to  the  Amei-i- 
can  people  that  we  understand  this  and 
are  being  responsive  to  the  message  they 
sent  us  in  1976. 

Mr.  SCHMITT.  Mr.  President,  I  am  a 
cosponsor  of  the  Eagleton  amendment 
to  S.  1523  because  I  am  firmly  convinced 
of  the  utcd  to  permit  communities  to 
run  themselves  as  much  as  possible.  By 
forcing  the  local  levels  of  government  to 
accept  the  decisions  of  Federal  officials 
regardless  of  the  cost  to  the  local  com- 
munity, is  to  set  up  an  unnecessary  bu- 
reaucratic control  that  works  against 
the  best  interests  of  all  Americans.  Many 
of  the  communities  which  have  been  told 
by  the  Department  of  Housing  and  Urban 
Development  tijat  their  past  efforts  to 
develop  their  physical  assets  are  all 
wasted  are  not  prepared  to  take  such  a 
decision  from  Washington  sitting  down. 
Carlsbad,  N.  Mex.  is  one  such  community 
Tne  people  of  Carlsbad  have  felt  the 
sting  of  Federal  land  use  controls,  but 
they  are  not  the  only  ones.  Many  cities 
across  this  Nation  are  faced  with  a  simi- 
lar plight.  The  citizens  of  Cape  Girar- 
deau. Mo.,  for  example,  have  been  faced 
with  a  similai-  decision  by  Federal  of- 
ficials, but  they  are  fighting  this  decision 
in  the  courts. 

I  have  conferred  with  officials  of  the 
Department  of  Housing  and  Urban  De- 
velopment on  the  methods  employed  to 
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define  the  hundred  year  flood  zones  used 
as  a  standard  in  these  flood  zone  evalu- 
ations. While  these  people  in  Washing- 
ton make  every  attempt  to  define  a  good 
hundred  year  flood  zone,  there  are  of 
course  questions  as  to  who  is  more 
knowledgeable  about  what  is  best  for 
the  development  of  a  commimity — the 
residents  of  that  commimity  or  ofiBcials 
of  the  Federal  Government  in  Wash- 
ington. I  would  have  to  answer  that  the 
local  residents  and  officials  would  know 
best. 

Mr.  President.  I  want  it  clearly  under- 
stood that  I  support  the  concept  of  flood 
Insurance  for  the  Nation.  But  individual 
communities    should    have    the    oppor- 
tunity  to   decide   whether   they   would 
benefit  more  from  the  flood  insurance  or 
not  participating  and  not  having  the 
advantage    of    Federal    disaster    relief. 
Under    the    Eagleton    amendment    this 
would  be  their  choice.  We  do  not  propose 
to  exempt  anyone  from  the  flood  insur- 
ance program  and  then  permit  them  to 
ask  for  taxpayer  assistance  for  damage 
that  they  might  sustain.  We  should  rec- 
ognize, however,  that  there  are  Instances 
when  the  cost  to  a  particular  community 
from  participating  in  the  flood  insurance 
program  are  so  great  as  to  outstrip  any 
benefit    that    might    be    obtained.    We 
should  not  preclude  economic  develop- 
ment of  areas  which  for  specific  reasons 
stand  apart  in  their  needs  for  protection 
from  floods.  By  prohibiting  loans  from 
federally  iRsured  depositor>-  institutions 
to  communities  not  participating  in  the 
land  use  programs  proposed  by  Federal 
officials,  we  are  ensuring  that  these  areas 
will  be  subject  to  economic  discrimina- 
tion which  is  totally  unjustified. 

Mr  President,  I  urge  my  fellow  Sen- 
ators to  support  the  Eagleton  amend- 
ment to  permit  local  governments  to 
make  rational  choices  on  behalf  of  their 
citizens. 

Mr.  DOLE.  Mr.  President,  I  have  joined 
my  colleagues  from  Missouri  In  their 
amendment  to  remove  the  private  bank 
sanction  from  the  enforcement  mecha- 
nism of  the  Federal  flood  insurance  pro- 
gram. This  is  a  matter  of  great  concern 
to  the  Senator  from  Kansas,  since  Kan- 
sas has  161  cities  under  the  FIA  sanc- 
tions. It  has  caused  serious  problems  in 
certain  communities  by  forcing  compli- 
ance with  a  program  they  do  not  feel  they 
need.  If  a  community  chooses  net  to  par- 
ticipate in  the  program,  conventional 
financing  becomes  imavailable  under  the 
flood  insurance  program  as  it  exists  to- 
day. It  i.';  that  sanction  that  the  amend- 
ment would  eliminate. 

In  addition  to  problems  in  Kansas, 
there  is  another  reason  why  this  Senator 
is  concerned  and  that  is  my  own  under- 
lying beliefs  about  government.  Basically, 
the  bank  sanction  is  based  on  the  faulty, 
even  silly,  notion  that  bureaucrats  in 
Washington  know  more  about  the  risk  of 
flooding  in  a  local  community  than  the 
local  banker,  or  local  city  fathers,  do. 
That  kind  of  thinking  is  patently  absurd 
on  its  face,  but  has  found  its  wav  into 
much  of  our  legislation.  The  amendment 
would  remove  one  example  of  such  think- 
ing from  the  statute  books. 

I  find  even  more  reason  for  passing 
this  amendment  in  the  specific  fact  that 
even  HUD  admits  that  there  are  many 
inaccuracies  in  the  basic  assumptions 


about  the  flood  risks  and  where  their 
insurance  is  needed. 

This  Senator  is  opposed  to  overregu- 
lation  by  the  Federal  Government  and 
opposes  efforts  by  the  Government  to  in- 
ject itself  into  more  and  more  local  mat- 
ters. Now  we  have  the  Federal  Govern- 
ment telling  local  bankers  when  they 
should  and  should  not  loan  money  based 
on  inaccurate  assumptions  about  the  risk 
of  local  flooding.  We  have  the  Federal 
Government  telling  city  fathers  how  to 
handle  their  flood  problems,  and  man- 
dating that  they  participate  in  the  Fed- 
eral flood  insurance  upon  penalty  of 
losing  conventional  financing  for  con- 
struction. As  we  all  know,  local  condi- 
tions vary  in  ways  that  cannot  be  com- 
pensated for  by  any  bureaucrat  unfa- 
miliar with  the  local  situation. 

It  has  been  argued  that  this  sanction 
is  necessary  to  force  people  to  partici- 
pate in  the  program.  Well,  if  the  benefits 
of  the  program  are  not  enough  to  make 
people  or  communities  sign  up  volun- 
tarily, maybe  we  had  ought  to  recon- 
sider the  entire  program. 

Likewise,  it  has  been  argued  that  the 
Federal  Government  stands  to  put  out 
substantial  amoimts  of  money  in  the 
form  of  disaster  relief  if  communities 
do  not  participate  in  the  program.  If 
there  were  a  substantial  Federal  budg- 
etary interest  here,  then  that  might  af- 
fect my  own  feelings  about  the  situa- 
tion. But  there  is  nothing  in  this  amend- 
ment which  would  remove  the  provisions 
of  the  bill  that  make  a  community  ineli- 
gible for  Federal  disaster  relief  if  they 
fail  to  participate.  The  argument  that 
there  is  a  substantial  monetary  interest 
on  the  part  of  the  Federal  Government 
is  largely  specious. 

Once,  again,  I  want  to  commend  the 
committee  for  their  work  in  this  area.  I 
trust  that  given  the  resources  and  the 
ability  of  the  members  of  this  commit- 
tee that  you  will  be  table  to  present  us 
with  an  amendment  which  will  addi-ess 
the  concerns  of  the  Senators  who  support 
the  blind  trust  concept  and  want  to  see 
it  used  properly. 

Mr.  EAGLETON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  if  the  manager  of  the  bill  is  pre- 
pared to  do  likewi.se. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  I  be- 
lieve the  yeas  and  nays  have  been  or- 
dered. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri.  The 
yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Tlie  legislative  clerk  called  the  roll. 

Mr.  BUMPERS  <  after  having  voted  in 
the  affirmative  >.  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  distinguished 
Senator  fiom  Maine  (Mr.  Muskiek  If 
he  were  present  and  voting,  he  would 
vote  "nay."  If  I  were  at  liberty  to  vote.  I 
would  vote  "yea."  Therefore,  I  withdraw 
my  vote. 

Mr.  CRANSTCN.  I  announce  that  the 
Senator  from  Idalio  <Mr.  Chitrch',  the 
Senator  from  Colorado  (Mr.  Haskell », 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  the  Senator  from  Montana 
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(Mr.  Metcaif),  the  Senator  from  Ha- 
waii (Mr.  Matsunacaj.  the  Senator  from 
Maryland  (Mr.  Sarbanes),  the  Senator 
from  Nebraska  (Mr.  Zorinsky),  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  and 
the  Senator  from  Maine  (Mr.  Muskie) 
are  nece.ssarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long  ) ,  and  the  Sen- 
ator from  Florida  (Mr.  Stone)  are  ab- 
sent on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Gahn),  and  the 
Senator  from  Oregon  (Mr.  Hatfield) 
are  necessarily  absent. 

I  also  amiounce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  is  absent  to  at- 
tend a  funeral. 

On  this  vote,  the  Senator  from  Utah 
(Mr.  Garni  is  paired  with  the  Senator 
from  Oregon  (Mr.  Hatfield)  . 

If  present  and  voting,  the  Senator  from 
Ltah  would  vote  "yea"  and  the  Senator 
from  Oregon  v.ould  vote  "nay." 

The  result  was  announced— yeas  49 
nays  36,  as  follows: 
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[Rollcall  Vote  No.  173  Leg,] 
YEAS— 49 


A!lei\ 

Bake." 

Bartlett 

Buyl) 

BeUnion 

Bent  ien 

Bvrd, 

HsiryF.,  J;-. 
Cannon 
Chiles 
Curtis 
Danlorth 
DeCo.'icini 
Dole 

Domenici 
E-tgleion 
Eastlt-nd 


Abourezk 

Anderson 

Biclen 

Brooke 

I-urdick 

B.vrd.  Robert  0. 

Case 

Chafee 

Clark 

Cranston 

Culver 

Durkin 


Ford 

Goldwater 

Gravel 

Oriffin 

Hansen 

Hatch 

Hayaltawa 

Helms 

Hollings 

Kuddle.ston 

Inouye 

Jackson 

Johnston 

Laxalt 

Marrnuson 

Mathias 

McClure 

NAYS— 36 
Glenn 
Hjrt 
Heinz 
Humphrey 
Javits 
Kennedy 
Leahy 
Lufar 
McGovern 
Mclntyre 
Metzenbaum 
Morgan 


Melcher 

Nunn 

Percy 

Randolph 

Riegle 

Roth 

Sasser 

Schmitt 

Scott 

Stennis 

Stevens 

Talmad,™ 

Thurmond 

Tower 

Wallop 

Voun:: 


Moynihan 

Nelson 

Pack wood 

Pc:i 

Proxmire 

Ribicoff 

Schweiker 

Sparkman 

Stafford 

Stevenson 

V.'eicker 

Williams 


Long 

Matst'.naua 

McClellan 

Metcalt 

Mi'skle 


Peprson 
Sarbanes 
Stone 
Zorinsky 


PRESENT  AND  GIVING  A  LIVE  PAIR  AS 

PREVIOUSLY  RECORDED— 1     ' 
Bumpers,  for. 

NOT  VOTING— 14 

Church 

Gnrn 

Hask.;,l 

Hatfield 

Hathaway 

So  Mr.  Eagleton's  amendment  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  -TOWER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table, 
a  "^^'r]  "'°"°"  *°  ^^J'  0"  the  table  was 

Tlie  PRESIDING  OFFICER  (Mr 
HuDDLESTON).  The  Senate  will  be  in 
order.  Senators  will  please  take  their 
seats  and  cease  conversations. 

Under  the  previous  order  the  Senator 
from  Rhode  Island  (Mr.  Chafee)  is  rec- 
ognized to  call  up  an  amendment. 

Will  the  Senator  withhold  until  the 
Senate  is  m  order? 

The  Senator  from  Rhode  Island 

Mr.    CHAFEE.    Mr.   President,   I   ask 


unanimous  consent  that  Mark  Gorman 
of  my  staff  have  the  privilege  of  the  floor 
during  this  discussion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    35n 

Mr.  CHAFEE.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk 

The      PRESIDING      OFFICER.      The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Rhode  Island  (Mr 
Chafee)  for  himself,  Mr.  HtrjiPKREY,  Mr 
Cranston.  Mr.  Javits.  Mr.  Kennedy,  and  Mr! 
Pell,  proposes  amendment  No.  358: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  .  Section  236(f)(3)  of  the  National 
Housing  Act  is  amended — 

(1 )  by  striking  out  -'Is  authorized  to  make 
and  contract  to  make,  additional  assistance 
payments'  in  the  second  sentence  and  insert- 
ing in  lieu  thereof  "shall  make  and  contract 
to  make  additional  assistance  payments  as 
required  under  this  subsection  first  from  the 
reserve  fund  established  pursuant  to  sub- 
secnon  (g)  of  this  section,  and  second  if 
such  fund  Is  not  sufficient,  to  the  extent  au- 
thorized in  appropriation  Acts  from  amounts 
available  under  subsection  (i)  ";  and 

(2)  by  striking  out  "only  if 'the  Secretary 
and.s  that  the  increase  In  the  cost  of  utilities 
or  local  property  taxes  is"  in  the  last  sentence 
and  inserting  in  lieu  thereof  "unless  the  Sec- 
retary finds  that  the  increase  in  the  cost  of 
utilities  or  local  property  taxes  is  not". 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  has  to  do  with  the  section 
236  operating  sub.sidy  program,  which 
was  enacted  by  Congress  in  1974.  I  am 
pleased  to  announce  that  Senators 
Humphrey,  Cranston,  .Javits,  Kennedy 
and  my  dLvtinguished  colleague  from  the 
State  of  Rhode  Island  (Mr.  Peld  join 
me  as  cosponsors  of  this  effort. 

Mr.  President,  when  Congress  ori<^i- 
nally  adopted  section  236  of  the  National 
Housing  Act  in  the  late  1960's,  it  was  to 
further  our  national  housing  policy  ob- 
jective to  provide  a  "decent  home  and 
suitable  living  environment  for  every 
American  family."  The  focus  of  the  pro- 
gram was  to  assist  families  with  incomes 
so  low  they  could  not  otherwise  decently 
house  themselves. 

What  this  so-called  236  program  does 
IS  encourage  the  private  business  sector 
to  invest  in  our  national  housing  policy 
goals.  It  authorizes  HUD  to  provide  de- 
velopers with  interest  reduction  pay- 
ments to  reduce  the  mortgage  interest 
to  as  low  as  1  percent.  It  also  authorizes 
HUD  to  pay  mortgage  insurance  on  these 
low-income  housing  projects. 

In  return  for  doing  this,  the  owner  of 
the  project  agrees  to  krep  the  rent  for 
the  tenants  low.  When  Congress  set  this 
up.  Mr.  President  it  was  intended  that 
those  tenants  in  the  236  housing  would 
pay  25  to  30  percent  of  their  adjusted 
monthly  income  for  rent.  Adjusted 
monthly  income,  we  can  roughly  say 
IS  the  income  left  after  taxes  and  cer- 
tain deductions  for  dependents  are 
made.  So.  from  25  to  30  percent  of  that 
aftertax  income  was  to  be  used  for  the 
rents  in  the  236  housing. 

What  has  happened  over  the  past  sev- 
eral years  is  that  there  ha\e  been  such 
in-reases  in  local  real  estate  taxes  and 
m  energy  costs,  primarily  the  cost  of 
fuel  oil,  that  HUD  has  had  to  approve 
rather  substantial  increases  in  the  reiits 


paid  by  the  tenants  in  order  for  the  own- 
er of  the  project  to  break  even. 

For  example,  in  my  State  of  Rhode  Is- 
land, and  I  suspect  this  is  true  elsewhere 
some  70  percent  of  the  tenants  are  pay- 
mg  over  30  percent  of  their  aftertax  in- 
come for  rents.  Mind  you,  the  goal  was  to 
have  it  between  25  and  30  percent  In 
Rhode  Island,  70  percent  of  the  people 
are  paying  over  the  30  percent. 

These  rent  increases  that  have  been 
approved  by  HUD  have  come  about,  as  I 
say,  because  of  the  escalating  costs  in 
two  areas,  in  utilities  and  in  real  estate 
taxes,  both  of  which  are  beyond  the  con- 
trol of  the  owner  of  the  project:  and 
they  are  certainly  beyond  the  control  of 
the  tenant. 

HUD  has  estimated  that  60  percent  of 
the  inflation  in  the  opeiating  expenses 
for  these  projects  is  attributable  to  the 
mcrease  in  these  two  particular  areas 
The  owners  of  the  projects  are  increas- 
ingly unable  to  meet  their  expenses  be- 
cause they  cannot  raise  rents  high 
enough  to  meet  the  expenses,  either  be- 
cause HUD  is  reluctant  to  give  them  ap- 
proval or  the  tenants  just  plain  cannot 
afford  It,  and  many  of  the.se  projects 
have  gone  into  default. 

I  point  out  to  the  Senate  that  in  Sep- 
tember of  1976  there  were  over  55  000 
units  of  236  housing  in  default. 

What  is  55,000  out  of  a  half  million 
units  which  are  in  default?  "niat  is  some- 
thing like  12  percent.  What  has  happened 
is  that  HLTD,  in  some  instances,  has  sold 
the  units.  In  other  words.  HUD  is  trying 
to  get  out  of  the  project,  and  the  net  loss 
to  the  Federal  Government  and  to  the 
American  taxpayer  has  been  some  $43 
million  for  the  sale  of  only  4,681  o*"  the 
55.000  units  in  default. 

The  irony  of  this  situation.  Mr.  Presi- 
dent, is  that  Congiess  did  pass  an  operat- 
ing subsidy  program  in  1973  that  would 
help  many  of  these  projects  tliat  are  cur- 
rently in  trouble.  The  onlv  difficulty  is 
that  HUD  has  refused  to  honor  the  op- 
erating subsidy  that  is  provided  in  the 
language.  The  money  that  is  provided- 
there    is    some    money,    oddly    enough, 
available  to  provide  this  subsidy    Over 
$50  million,  which  HUD  has  built  up 
over  the  years  in  a  fund  which  comes 
from  excess  rent  moneys  from  the  low- 
mcome  projects,  is  in  this  fund  currentlv 
(Mr.  BURDICK  assumed  the  Chair")' 
Mr.    CHAFEE.    My   amendment,    Mr 
President,  would  make  it  mandators'  for 
HUD  to  provide  this  operating  subsidy 
for    the    difference    between    vhat    the 
original  operating  expenses  v,e:e  and  the 
increases  in  property  taxes  and  utilities 
since  the  original  figure  was  arrived  at. 
One  m.ight  say,  well,  why  should  HUD 
get  into  doing  all  this?  The  act  presently 
provides   that   they   should   do  it.   and 
HTHD  has  refused  to  do  it.  It  is  my  under- 
standing tliat  HUD  has  been  brought  to 
court  some  nine  times  by  different  devel- 
opers who  have  had  the  energy  to  do  it, 
and  nine  times  HLT)  has  lost. 

Is  this  a  giveaway  program?  No,  it  is 
not,  Mr.  President,  because  under  the 
language  which  currently  exists  in  the 
act.  HUD  can  only  step  in  with  this  oper- 
ating assistance  in  the  event  that  the 
lents  are  o\er  30  percent  of  the  tenant's 
income,  as  we  have  previously  defined  it. 
If  the  tenants  are  not  being  charged  up 
to  the  full  30  percent,  then  HUD  does 
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not  have  to  provide  this  subsidy.  If  they 
are  over  the  30  percent,  HUD  will  step  In 
with  the  assistance  so  tliat  the  project 
will  not  go  into  default,  or  primarily  so 
that  the  owner  will  not  have  to  keep 
boosting  and  boosting  the  rents  in  order 
that  he  can  make  these  unanticipated  in- 
creased payments  that  result  from  the 
increase  in  energy  costs  and  the  increase 
in  local  real  estate  taxes. 

Mr.  President,  we  have  estimates  that 
tliis  will  cost  some  $50  milhon  a  year, 
which  seems  to  me  a  modest  sum  for 
attempting  to  achieve  the  very  goal  of 
the  act  as  originally  set  forth,  which  was 
to  provide  decent  housing  for  these  low- 
income  people. 

One  might  ask,  whom  are  we  helping 
with  this  program?  Are  we  helping  the 
developers  of  the  projects?  No.  Mr.  Pres- 
ident, they  are  not  the  people  we  are 
helping.  We  are  helping  two  groups. 
Primarily,  we  are  helping  the  tenants, 
who  are  being  caught  in  this  squeeze  of 
increased  real  estate  taxes  and  increased 
fuel  oil  costs.  They  are  the  primary  group. 
A  second  group  is— and  it  seems  to  me 
to  make  some  sense  to  give  some  thought 
to  this — American  taxpayers,  because 
when  they  do  foreclose  on  these  projects, 
they  sell  them  at  a  very  substantial  loss. 
So.  Mr.  President,  I  urge  the  passage 
of  this  amendment. 

This  subsidy  that  we  are  talking  about 
will  make  up  for  a  very  basic  shortcoming 
in  the  236  program,  which  is  a  lack  of 
fle.xibility  to  meet  economic  change.  Fur- 
tiiermore,  it  will  give  Congress  and  the 
Department  of  Housing  and  Urban  De- 
velopment time  to  examine  the  program, 
with  a  view  toward  making  these  projects 
viable  in  today's  market. 

I  do  understand  that  in  some  sections 
of  the  country  HUD  has  been  compelled 
to  grant  this  subsidy.  They  are  doing  it 
in  a  few  projects,  but  they  do  not  seem  to 
be  cansistent.  They  are  only  doing  it  in 
accordance  with  court  decrees.  So  I  think 
it  is  time  we  get  this  subsidy  program 
underway. 

I  know  that  the  distinguished  chair- 
man and  the  ranking  minority  member 
of  the  committee  have  given  some 
thought  to  hearings  on  this  proposal  in 
the  futuie.  Naturally,  I  would  be  most 
interested  in  hearing  their  views.  But  it 
seems  to  me  that  it  is  the  kind  of  matter 
tiiat  we  ought  to  get  en  with,  unless,  of 
course,  there  is  some  compeUing  reason 
to  the  contrary,  which  I  have  not  yet  had 
the  oppcitunity  to' hear. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senato:  yield? 

Mr.  CKAPEE.  How  much  time  does  the 
Senator  from  Pemisylvania  desire? 
Mr.  HEIx\Z.  No  more  than  5  minutes 
Mr.  CHAFES.  Mr.  President,  what  time 
do  we  have  on  this? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  11  minutes  of  his  30  min- 
utes. He  has  19  minutes  remaining 

Mr.  CHAFEE.  I  yield  5  minutes  to  the 
junior  Senator  from  Pemisylvania. 

Mr.  HEINZ.  Mr.  President,  first  I  would 
complunent  the  Senator  from  Rhode  Is- 
land on  his  amendment.  If  the  Senator 
from  Rhode  Island  sees  fit  to  add  my 
name  as  a  cosponsor  to  his  amendment. 
I  would  appreciate  it  greatly 

Mr.  CHAFEE.  I  am  deUghted  to  add 
the  name  of  the  Senator  as  a  cosponsor 
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Mr.  HEINZ.  I  support  the  amendment, 
Mr.  President:  and  I  would  hke  to  rein- 
force one  point  the  Senator  from  Rhode 
Island  made  in  his  statement  about  the 
enormous  cost  the  Federal  Government 
can  and  does  bear  when  we  fail  to  pro- 
vide the  necessary  assistance  to  the  ten- 
ants in  these  236  projects. 

In  my  former  congressional  district, 
the  18th  Congressional  District  of  Penn- 
sylvania which  I  was  privileged  to  repre- 
sent for  5  years  as  a  Member  of  the  House 
of  Representatives,  there  was  a  very  sub- 
stantial 236  project  that  got  into  a  variety 
of  financial  difficulties.  As  a  result,  the 
Department  of  Housing  and  Urban  De- 
velopment was  about  to  foreclose  on 
the  project  when  it  became  financially 
insolvent. 

They  were  faced  at  that  point  with 
two  alternatives.  One  alternative  was 
simply  to  close  the  project,  to  board  up 
wuidows.  to  evict  all  tenants,  in  which 
case  several  dozens  of  families,  hundreds 
of  people,  would  have  been  thrown  out 
into  the  streets. 

HUD  would  have  stopped  receiving  any 
payments  at  all  from  the  project.  It 
would  have  become  an  eyesore,  an  aban- 
donment; taxes  would  have  accumulated 
on  it  that  they  would  have  failed  to  pay 
to  the  local  government. 

When  I  learned  about  the  jeopardy  of 
that  project,  I  became  very  concerned 
and  interceded  with  HUD  to  have  them 
change  the  project  into  a  condominium 
They  did  sq.  But  even  so,  it  is  not  free  of 
costs  to  the  Federal  Government. 

What  happened  was  that  HUD  had 
to  wnte  down  the  value  of  the  project 
by  over  $1  million;  I  forget  the  exact 
amount.  While  we  were  able  to  save 
much  needed  housing  and  a  community 
of  people  were  able  to  continue  to  live 
there,  the  result  was  that  because  the 
project  became  financially  insolvent  the 
Federal  Government  stUl  lost  money. 

I  think  the  objective  of  the  Senator 
from  Rlaode  Island  *Mr.  Chafee)  is  very 
carefully  thought  through.  What  he  Is 
proposing  to  do  here  is  to  avoid  financial 
msolvency  wiiich  can  either  lead  to 
abandonment  or  to  a  substantial  write- 
off nationally,  involving  many,  many 
millions  of  dollars. 

For  that  reason  I  commend  him  on 
his  amendment,  and  urge  my  colleagues 
to  support  him  in  his  efforts. 
I  thank  the  Chair. 

Mr.  PROXMIRE.  Mr.  President  I  have 
some  reservations  about  this  amend- 
ment, but  I  think  it  has  very  consider- 
able merit. 

It  certainly  tries  to  meet  a  very  serious 
problem. 

As  I  understand  it,  there  are  a  num- 
ber of  projects  in  this  country  in  which 
the  comts  directed  HUD  to  make  pay- 
ments in  order  to  prevent  the  projects 
from  being  closed  down  and  to  make  pay- 
ments in  order  to  bring  them  into  con- 
foi-mance  with  the  law.  The  $54  million 
IS  available,  but  HUD  has  resisted  mak- 
mg  those  payments.  I  understand  there 
IS  a  different  attitude  in  HUD  since  the 
new  administration  has  taken  over. 

But  there  is  a  modest  modification  that 
I  would  suggest  to  the  Senator  from 
Rhode  Island  that  he  might  consider. 

As  I  understand  it,  the  amendment  of 
the  Senator  from  Rhode  Island  would 


simply  authorize  the  Secretary  to  proceed 
to  make  tliese  payments,  but  we  feel  that 
it  might  safeguard  the  taxpayer  if  tlie 
following  sentence  were  added  to  the 
Senators  amendment: 

That  such  payment  shall  be  used  by  the 
project  owner  solely  to  reduce  the  basic 
rental  charges  established  for  the  project. 
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Tlie  purpose  of  adding  that  language 
would  be  to  make  sure  that  the  funds 
were  used  for  the  very  purpose  for  which 
the  Senator  from  Rhode  Island  and  the 
Senator  from  Pennsylvania  have  been 
pleading,  so  that  the  people  who  occupy 
these  quarters  would  be  able  to  rent 
within  30  percent  of  their  after-tax  hi- 
come  and  the  project  would  be  able  to 
continue. 

I  might  add  that  this  provision  is  in 
the  House  bill  in  a  different,  less  accept- 
able form  than  the  Senator  from  Rhode 
Island  has  suggested.  I  think  if  he  couid 
accept  this  suggestion,  I  would  be  happy 
to  support  the  amendment.  I  understand 
the  Senator  from  Massachusetts  would 
not  oppose  the  amendment  if  it  is  modi- 
fied. 

If  he  would  agree  to  that  kind  of  a 
very  limited  modification,  I  think  per- 
haps we  could  accept  the  amendment. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  would  yield  I  would  like  to  speak 
briefly  on  this  matter. 

I  chaired  hearings  in  Boston  on  April 
18  of  this  year  to  hear  testimony  on  the 
serious  problems  in  HUD-assisted  miUti- 
family  housing  built  under  the  section 
221  and  section  236  programs. 

In  Boston  alone,  there  are  currently 
115  projects  built  under  these  two  hous- 
ing programs. 

The  PRESIDING  OFFICER  (Mr. 
Clark  ) .  Did  the  Senator  from  Wisconsin 
yield  to  the  Senator  from  Massachusetts'' 
Mr.  PROXMIRE.  Yes.  The  Senator 
from  Massachusetts  may  have  whatever 
time  he  requires  on  the  amendment. 

Mr.  BROOKE.  Mr.  President,  most  of 
these  projects  are  in  serious  financial 
difficulty. 

HUD  has  already   foreclosed  or  as- 
sumed ownei-ship  of  about  47  of  these 
developments,  with  over  3,400  housing 
units.  As  many  as  7,000  tenants  in  Bos- 
ton may  be  faced  with  substantial  rent 
increases  beyond  their  ability  to  pay,  or 
be  forced  to  move  out  of  their  homes. 
And  this  problem  is  by  no  means  re- 
stricted to  Boston,  as  the  distinguished 
Senator  from  Rhode  Island  has  stated. 
There  are  serious  problems  in  Detroit, 
Chicago,    Pluladelphia,    San   Francisco, 
and  many  other  cities  across  the  country. 
At  the  hearings  in  Boston,  I  heard 
testimony  which  mdicated  that  HUT)  was 
selling  HUD-owned  projects  to  private 
purchasers  and  receiving  a  retuin  of  3 
to  7  cents  on  each  dollar  of  its  original 
hivestment.  And  when  these  projects  were 
sold  by  HUD,  the  rental  subsidies  to  low- 
and     moderate-income     tenants     were 
terminated.  These  tenants  could  then  be 
faced  with  the  prospect  of  rent  increases 
beyond  their  ability  to  pay  or  be  dis- 
placed from  their  apartments.  And  many 
of  these  projects  were  sold  in  "as-is"  con- 
dition, with  no  provision  made  for  re- 
habihtation  or  repair  of  these  deteriora- 
ting projects. 

In  fact,  there  was  testimonj-  that  proj- 
ects actually  deteriorated  under  HUD 


ownership,  and  that  management  was 
oiten  very  poor  and  unresponsive  to  the 
\Tv''-  f:-  P^-^^^ident,  thfs  is  Shocking 
I  believe  that  HUD  should  be  the  model 
for  maintenance  and  management  of 
these  troubled  projects.  Instead,  we  have 
heard  that  HUD  management  and  mSL- 

Sr  to  min'"'"""'^'.^^^'  ^°''^  than 
fhi^I  I  ^P^  assuming  ownership  of 
these  projects. 

,^lc}^^^^ -^^^  ^°^  management  and 

e  S.iT^f''^""^"""  °^  ^^^'^  P^°jects  are 
essential  if  we  are  to  resolve  the  prob- 

Ih'^rl  "UD-assisted  housing.  Of  course. 
Sfrlv  th'.f  ^"^  °.^^"  problems,  partic^ 
^ioH^^  ^""^  operating  costs  have  far  ex- 

few  vf..^"%"l'"'=°'"^'  ^""^e  the  past 
to  hnirt^o  -^^^^  ^^^^^  the  chairman 
to  hold  hearmgs  m  the  near  future  on 
this  national  problem  of  HUD*  multi- 
family  projects. 

rii^o!  committee  report  on  this  bill  in- 
cludes language  which  urges  HUD  to 

S?S'^fh°'™  P°""^'  ^"'^  practices  re- 
mm    K  ^^.T^  projects,   it  states   that 

^^b  Sri'^  "°'  '°\^°"'  "^  P^"'^^'  which 
i&  published  in  regulations,  of  selling  off 

stead,  HUD  should  retain  these  projects 
until  management  and  maintenance  are 
up  to  an  adequate  level.  If  this  meam 

shou?f  bf  d"  °'-k"^^°'-  ^^Pa^",™thesl 
HuS  sPii.  th°"^  ^^  ^°'  "Th^"-  When 

IK  i^r^  "V  ^^'''^"'^  ^  better  return  on 
Its  investment-and  protect  the  FHA  in- 

?or?enamT-""^  '''''  """^  '°^^«ons 
mmfv^  ,^  ^""^  improved.  Upon  sale, 
HUD  should  assure  that  tenants  and  fu- 

Sfi'"^"^'  ^^"^  ^«  P^°tected  from  rent 
increases  beyond  their  ability  to  oav 
through  the  use  of  section  8  or  other  sSb- 

ef'^^lf  phafee  amendment,  as  I  under- 
stand it.  is  addressed  only  to  section  99 r 
operating    subsidies.    This    amenSmpn? 

s?cSnS^;^n^°  ^°  ^-P^-eTtTe* 
section  236  operating  subsidy  program 
Congress  authorized  a  limited  operatic 
suDsidy  program  in  the  1974  Housing  and 
Community  Development  Act  to  cov^r 
increases  m  utility  costs  and  property 
taxes  for  tenants  paying  over  30  pe?cint 
r,I  t''""''°'"'''  ^°'  ^«"t.  SubstantiaUn- 
Sefanu.' n"^"'^""^  "^P"^«^^  have  led  to 

Hm?h./H""!?^^"  °^  *^^^e  Projects. 

HUD  has  decided  not  to  implement 

Surt^n^^T'T'  !"^  ^^^  *^^^"  taken  to 
court  in  at  least  a  dozen  cases  brought 
by    tenants.    The    Supreme    Court    has 
agreed  to  review  two  of  these  cases 
It  has  been  HUD's  policy  to  seek  other 

Ts  se7tion'«^  '^^''^''  ^"^  tenants,  such 
as  section  8  subsidies  in  loan  manage- 
ment projects.  HUD  maintains  that  this 
program  would  be  difficult  to  administer 
particularly  because  of  the  need  for  In-' 
come  recertifications  for  tenants  living 
in  the  projects.  "vihk 

Legal  sei-vices  groups  have  strongly 
favored  this  amendment.  They  ar^e 
that  many  tenants  are  paying  more  than 
rlfl''"i°^  their  adjusted  income  for 
rent.  Funding  would  be  available  to  pay 

tron?4"rf'?''  i'^'i  ^'"^^  ^^°™  the  sec- 
tion  236  reserve  fund. 

This  is  a  short-term  partial  solution 
to  a  much  more  serious  problem.  I  point 
this  out  to  the  Senator  from  Rhode  Is- 
land, because  it  addresses  only  section 
^36  projects  and  not  projects  built  under 
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section  221(d)(3).  and  they  are  having 
similar  problems.  I  hope  we  will  not  con- 
tinue to  look  at  these  problems  in  a 
patchwork  manner  and  devise  a  program 
to  resolve  the  whole  problem 

I  commend  the  Senator  from  Rhode 
Island  for  his  initiative  because,  appar- 
ently. HUD  is  not  willing  to  look  at  this 
problem  as  a  whole  and  develop  a  com- 
prehensive solution, 

I  am  sure  that  has  caused  my  colleague 
to  offer  this  amendment  which  does  a 
patchwork  job.  and  does  assist  those 
tenants  paying  rents  be.vond  their  abihty 
to  pay  in  section  236  projects,  which  has 
been  a  very  serious  problem. 

HUD  has  said  that  it  will  be  working 
with  Congress  to  develop  a  viable  subsidy 
mechanism  for  section  236  and  section 

miVifl  ?'J'\VT^^-  ^  ^^"'^  ^s'^ed  the  com- 
mittee to  hold  further  hearings  in  Wash- 
ington on  the  entire  problem  of  troubled 
multifamily  projects.  I  thought  it  would 
be  wise  to  defer  action  until  these  hear- 
ings had  been  completed 

I  understand  that  Senator  Javits  was 
considermg  a  more  comprehensive 
amendment  on  section  236  operating  sub- 
sidies, similar  to  provisions  in  the  House- 
passed  bill.  It  would  broaden  the  subsidy 
to  include  other  operating  costs  as  well 
as  property  taxes  and  utilities 

On  the  whole,  though,  i  a^ree  that 
th^  approach,  with  the  modification  that 

5p,tH      'if'^"  ""^  °"''  committee  has  of- 
feied  will  be  extremely  beneficial.  I  be- 

hv'Th^'%"'°'!"^''^*'°"  ^^  b^^"  accepted 
Sat^corfe^tf  '^°"  ^"'^^  ^^-^-  - 

Mr.  CHAFEE.  Yes. 
lows^^  P^'oPosed  modification  is  as  fol- 

ITiat  such  payment  shall  be  used  bv  thP 
project  owner  solely  to  reduce  the  basr 
rantal  charges  established  for  the  project 


wo^H  ?^^r^F-  ^-  President,  what  I 
would  like  to  do,  when  the  Senator  from 
Massachusetts  has  concluded  his  ?e^ 
marks.  IS  to  have  a  quorum  caU.  the  time 

sW^SStr'^'^  "°S'^  Charged' to  either 
side,  SO  that  we  could  discuss  the  situa- 
tion which  has  been  brought  up  by  the 
proposal  just  set  forth 
Mr.  BROOKE.  The  Senator  speaks  of 

wfsr^'\^"°"  Which  the  Senior  ?rom 
Wisconsm  has  suggested' 

Mr.  CHAFEE.  Yes,  it  is  a  similar 
amendment  that  Senator  sL^k^IT^. 
considered.  I  do  not  think  it  has  been 
proposed.  He  indicated  that  it  would  be 
easier  on  the  administration 

sufh 'at'orXcr?"'  ''"^'  '  ''''''  ^^^^t 

Senator  yre5d?-  "^^  ^^^^^'^^"*'  ^^  the 
Mr.  BROOKE.  I  yield. 
Mr    JAVITS.  Two  things:   One    the 

whe're^'th'K'ts"^"''^  ^  number  Tcitres 
Ho,  ^^^^  *^  *  pressing  problem.  We 
have  a  very  pressing  problem  in  the 

^hI  'Jf  r""'^'  ^'''^'  With  the  so-cal  ed 
Mitchell-Lama  projects,  and  that  L  the 
reason  Representative  Hanley  offeJed 
his  amendment  in  the  House.  Mitchell 
irl!i\^''^^^'^  t)y  section  236  are  cov- 
ered by  present  Jaw  but  those  not  so 
assisted  are  not  covered.  The  Hanlev 
amendment  would  broaden  the  coverage 
to  mclude  State  and  local  projects  not 
assisted  by  section  236  and  would  broad- 
en the  operating  subsidy  to  include  other 
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operating  costs  such  as  maintenance. 
Whatever  amendment  we  adopt  here  will 
give  us  an  opportunity  in  conference  to 
shape  the  appropriate  remedy. 

I  was  contemplating  an  amendment 
more  inclusive,  with  the  other  sections 
to  which  the  Senator  has  referred  How- 
ever, for  the  very  reasons  that  the  Sen- 
ator Is  supporting  the  approach  we  are 
taking  here  now.  I  am  not  going  to  put 
that  forward.  I  wUl  go  with  Senator 
CHAFEE ;  because  I,  too,  believe  that  we 
will  get  further,   once  we  have   these 
heanngs  and  a  factual  base  for  our  situ- 
UT^'  1°  ^^^  ^^^^^^  "^  cooperation  with 
Jl?^;.f''^?  "  "  takes  another  month 
or  2.  it  is  always  better  to  get  the  agency 
to  work  With  you,  rather  than  have  it 
feel  that  something  has  been  forced  down 
its  throat.  The  Senator  has  read  my 
mmd  perfectly. 

I  stand  with  the  Chafee  amendment 
as  It  may  be  modified  by  amendments* 
to  It.  for  reasons  I  have  stated 

I  express  the  gratitude  of  these  people 
of  my  State  to  the  Senator  from  Massa- 
chusetts for  the  indefatigable  way  in 
Which  he  has  pursued  these  issues  relat- 
mg  to  percentage  income  spent  by  the 
poor  and  the  near  poor  on  projects  in 
Which  rents  are  federally  supported  in 
one  way  or  another.  It  has  been  an  in- 
spiration. It  has  been  a  long-standing 
cause.  He  has  pursued  it  most  ably  But 
What  is  even  more  important,  he  has 
pursued  it  most  justly  to  the  people 
concerned  and  to  the  people  of  the  Unit- 
ed States. 

Mr.  BROOKE.  I  thank  our  distin- 
guished colleague  for  his  very  generous 
remarks. 

Mr.  President,  I  suggest  the  absence 
of  a  quarum.  and  I  ask  unanimous  con- 
sent that  the  time  not  be  charged  against 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  CHAFEE.  I  yield  to  the  Senator 
unanimous  consent  that  the  order  for 
the  quorum  call  be  r&scinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimoas- 
consent  request? 

Mr.  CHAFFEE.  I  yield  to  the  Senator 
from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  Peter  Holmes 
of  my  staff  have  access  to  the  floor  dur- 
ing the  debate  and  votes  on  this  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

IIP  AMENDMENT  NO.   356 

Mr.  CHAFEE.  Mr.  President,  first  I 
would  like  to  say  that  I  am  delighted  to 
have  Senator  Heinz  as  a  cosponsor  of 
this  amendment. 

Senator  Javits  is  also  a  cosponsor  of 
the  amendment. 

Mr.  President,  I  would  also  say  that  we 
have  had  the  splendid  assistance  of  Sen- 
ator Sparkman  in  arriving  at  some  of  the 
conclusions  here. 

I  now  send  to  tlie  desk  a  modification 
of  section  <1)   of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,    the   amendment   will   be  so 
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modified.  The  clerk  will  state  the  modifi- 
cation. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  modification. 

Mr.  CH.^FEE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  modification  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  modification  is  as  follows: 
In   lieu   of   the    langiiage   to   be    Inserted 
by  amendment  No.  358  Insert  the  following: 
On  page  41,  between  lines  9  and  10  Insert 
the  following: 

■■Sec.  209,  Section  236(f)(3)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  the  second  and  third  sentences  and  in- 
serting  In   lieu  thereof  the  following: 

(1)    "The  Secretary  is  authorized  to  make, 
and  shall  contract  to  make  to  the  extent  of 
the  moneys  in  the  reserve  fund  established 
under  subsection  (g)  and  to  the  further  ex- 
tent  of   funds   auuiorized   in   appropriation 
Acts,  an  additional  monthly  assistance  pay- 
meat  to  the  project  owner  up  to  the  amount 
by   which   the  sum  of  the  cost  of  utilities 
and  local  property  taxes  exceeds  the  Initial 
operating  expense  level.  Such  payment  shall 
be  u;ed  by  the  project  owner  solely  to  reduce 
the  basic  rental  charges  established  for  the 
project.  Any  contract  to  make  an  additional 
monthly  assistance  payment  shall  be  for  a 
one-year  period  and  shall  be  amended  an- 
nually to  provide,  to  the  extent  approved  in 
appropriation  Acts,  for  continuation  of  the 
contract  and  for  an  appropriate  adjustment 
in  the  amount  of  the  assistance  payment.'  " 
(2)    Striking   out    "only   If   the   Secretary 
finds  that  the  Increase  in  the  cost  of  util- 
ities or  local  property  taxes  Is"  In  the  last 
sentence  ana  insert  in  lieu  thereof  "unless 
the  Secretary  finds  that  the  Increase  in  the 
cost  of  utilities  or   local   property  taxes  is 
not". 
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Mr.  CHAFEE.  Mr.  President.  I  have 
had  a  chance  to  discuss  this  modifica- 
tion with  the  distingui.<3hed  chairman  of 
the  committee  and  the  distinguished 
ranking  member.  It  is  my  understanding 
that  this  modification  to  section  (1)  of 
my  amendment  is  acceptable,  with  sec- 
tion (2).  as  Printed  in  the  amendment, 
remaining  as  is. 

On  that  basis  I  believe  we  are  ready 
for  a  vote  if  the  manager  of  the  bill  's 
Mr.  PROXMIRE.  Mr.  President,  this 
change  in  language  I  think  improves  the 
amendment   administratively. 

We  have  checked  this  out  with  HUD 
They  feel  it  would  be  easier  to  administer 
the  amendment  with  this  modification 
Which  has  b?en  suggested.  I  congratulate 
the  Senator  from  Rhode  Island  on  the 
amenament.  I  think  it  is  a  good  amend- 
ment and  will  accomplish  something  that 
o  t  ^°"^'  ^""^  ^  *^"^  ^3^Wy  to  sup- 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

ADDITIONAL  STATEMENT  SUBMITTED  ON  MR. 
CHAFEE'S    AMENDMENT 

Mr.  CRANSTON.  Mr.  President  the 
pui-pose  of  the  proposed  amendment  is  to 
require  HUD  to  use  the  reserve  fund  to 
pay  operating  subsidies  to  tenants  in  sec- 
tion 236  projects. 

Congress  in  1974  enacted  the  section 
-J6  operating  subsidy  provision  (12  U  S  C 

iJ^Hi^'V^"^'  ^"^  '»"  to  benefit  both 
landlords  and  tenants  of  section  236 
^ousmg  by  making  money  available 
trom  HUD  to  cover  the  escalating  cost 


of  property  taxes  and  utilities,  so  that 
projects  could  remain  viable  while  rents 
remained  at  an  affordable  level  as  man- 
dated by  the  236  program.  Specifically, 
Congress  Intended  to  subsidize  any  in- 
crease in  taxes  and  utility  costs  which 
resulted  in  a  tenant  paying  more  than  25 
to  30  percent  of  his  or  her  adjusted 
monthly  income  for  rent. 

Despite  compelling  indications  that 
Congress  Intended  that  the  operating 
subsidy  program  be  implemented,  the 
former  Secretary  of  HUD  refused  to  pay 
such  subsidies  except  when  required  to 
do  so  by  court  order.  As  a  result  of  these 
actions,  40  lawsuits  have  been  filed 
across  the  country  seeking  to  compel 
HUD  to  pay  these  subsidies  on  the  behalf 
of  tenants  and  project  owners.  At  least  10 
district  courts  and  two  circuit  courts  of 
appeal  have  now  ruled  that  such  sub- 
sidies be  paid.  No  court  has  ruled  to  the 
contrary. 

The  prior  Secretary  contended  that 
Congress  granted  her  discretion  to  refuse 
to  implement  the  operating  subsidy  pro- 
gram. That  contention  has  been  unani- 
mously rejected  by  every  court  that  has 
decided  this  issue  and  by  the  Congress 

oo?^^  ^  ^^^^"'"^  ^°  implement  the  section 
236  operating  subsidy  program  is  jeop- 
ardizing the  financial  stability  of  the 
owners  of  230  housing  and  the  future 
tenancy  of  approximately  232,0C0  lower- 
income  tenants  of  the.se  projects  who  are 
entitled  to  these  benefits.  Without  the 
benefit  of  tlTe  subsidy,  many  section  236 
owners  are  unable  to  meet  rapidly  in- 
creasing operating  expenses  which  are 
beyond  their  control,  and  are  placed  in 
dire    financial    straits    and    threatened 
owners  of  236  housing  and  the  future  ten- 
ants,  on  the  other  hand,  are  faced  with 
the  choice  of  either  vacating  the  housing 
or  paying  rents  that  far  exceed  25  to  30 
percent  of  their  income  by  cutting  back 
on  food,  medical  care,  clothing  and  other 
necessities  of  life.  It  has  been  reported 
to  me  that  in  California  there  are  sec- 
tion 236   tenants  who  pay  upwards  of 
90  percent  of  their  income  for  rent  Prior 
to  the  filing  of  a  law  suit  by  the  Sacra- 
mento Legal  Service  HOME  Project,  one 
Myrl  Bums,  age  66.  had  an  adjusted  in- 
come of  $119.60  from  social  security  her 
rent  was  $116.22  including  utilitie.s— thus 
she  spent  97  percent  of  her  income  for 
shelter. 

HUD  admits  that  there  is  money 
available  m  the  reserve  fund  to  make  ad- 
ditional assistance  payments  to  all  sec- 
tion 236  projects  nationwide  for  at  least 
a  year.  As  of  December  1976.  the  reserve 
fund  contained  $54.4  million  and  Is  ac- 
cumulating at  the  rate  of  $1  million  a 
month. 

ht^"m,1''^^°^"^^  *^^^  Congress  and 
HUD  will  be  working  on  a  long-term  and 
expanded  solution  to  this  problem  In- 
including  the  problems  of  221  fd)  (3) 
projects,  certainly  relief  should  be  made 
available  to  these  tenants  while  this 
process  is  going  on  since  funds  are  avail- 
able specifically  for  that  purpose  This 
amendment  is  modest,  it  deals  only  with 
increased  rents  due  to  property  taxes 
and  utility  costs  and  mandates  the  use 
of  existing  funds  that  are  unavailable  for 
any  other  purpose.  ALso.  it  does  not  have 
any  budgetai-y  Impact. 


EXTENDING    OPERATING    SUBSIDIES    FOR 
SEC.  236  HOUSING 


Mr.  HUMPHREY.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the  amend- 
ment to  the  section  236  program  offered 
by  my  colleague  from  Rhode  Island,  Mr. 
Chafee.  The  least  we  can  do  today  is  re- 
quire the  Department  of  Housing  and 
Urban  Development  to  implement  the 
operating  subsidy  program  under  section 
236  which  we  enacted  in  1974. 

It  is  my  view  that  the  operating  sub- 
sidy program  should  be  expanded.  And, 
while  we  are  not  considering  such  a  pro- 
posal in  the  Senate,  I  hope  the  Senate 
conferees  will  agree  to  the  extension  of 
this  program  that  was  passed  by  the 
House. 

Mr.  President,  in  the  nearly  10  years 
since  Congress  created  the  236  program, 
our  national  economy  and  the  housing 
industry  have  been  confronted  witii  esca- 
lating costs  and  a  severe  energy  crisis. 
Our  program  to  assist  low-  and  moder- 
ate-income families  by  providing  a  mort- 
gage interest  subsidy  has  become  com- 
pletely   inadequate.    Over   these   recent 
years,  families  have  had  to  devote  larger 
and  larger  proportions  of  their  familv 
Income  to  basic  shelter  costs.  At  some  of 
these  projects  families  are  spending  35. 
40,  and  50  percent  of  their  monthly  dis- 
posable   income    for    rent.    Even    these 
amounts,  these  rents,  in  project  after 
project,    have    become    inadequate    not 
only  for  making  mortgage  payments,  but 
for  assuring  proper  maintenance.  We  are 
thus  confronted  by  a  situation  in  which 
rents  are  rising  inexorably  at  the  same 
time  that  services  necessarily  are  declin- 
ing.  Project   after  project   constructed 
only  recently  and  with  the  aid  of  our 
section  236  program,   are  slipping  into 
sitims. 

All  operating  and  maintenance  costs 
have  increased  significantly  in  the  years 
since  the  first  housing  was  built  under 
the  236  program.  The  cost  of  operating  a 
two-bedroom  apartment  of  a  modest  size 
and  design  is  almost  $200  per  month.  » 
There  are  verj-  few  families,  and  cer- 
tainly none  who  could  be  said  to  have  low 
or  moderate  income,  who  can  afford  this 
level  of  rent. 

When  we  consider  the  expenses  of 
family  housing— projects  which  have 
large  apartments  and.  therefore,  a  large 
number  of  children— we  are  met  with  in- 
credible levels  of  rent.  I  beleive  that  we 
should  require  HUD  to  implement  a  pro- 
gram of  operating  subsidies  and  that  this 
program  ougiit  to  include  increases  in 
maintenance  and  administration  costs. 
The  cost  of  extending  this  subsidy  would 
be  very  small  in  comparison  to  the  costs 
of  mortgage  defaults  and  the  difficulties 
imposed  upon  families  who  seek  decent 
housing— and  who  seek  to  continue  to 
live  in  decent  housing. 

In  1974  the  Congress  responded  to  the 
growing  problems  by  adopting  an  operat- 
ing subsidy  for  236  projects  that  covered 
the  most  rapidly  rising  costs— that  is,  the 
real  property  taxes  and  the  utility  costs. 
And  after  we  had  done  this,  we  were 
faced  with  intransigence  by  the  adminis- 
tration— a  stolid  and  unaccountable  re- 
fusal to  use  the  progra.m.  The  result  was 
default  after  default  on  the  mortgages 
insured  by  HUD  under  the  236  program. 


June  7,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


The  losses  on  insurance  commitments 
have  been  staggering. 

My  colleagues  have  mentioned  the  law- 
suits that  were  brought  against  HUD 
HUD  lost  each  time.  But  the  problem  re- 
mains that  despite  the  losses  in  court, 
HUD  has  still  not  implemented  the  pro- 
gram. It  is  time  we  got  some  action  from 
HUD  with  this  program  and  that  is  why 
I  urge  all  of  my  colleagues  to  support  the 
Chafee  amendment. 

I  believe  that  a  program  of  subsidy  for 
low-  and  moderate-income  housing  proj- 
ects must  include  operating  and  main- 
tenance expenses.  This  is  the  direction 
our  Federal  Government  must  take  to  as- 
sure that  disproportionate  amounts  of 
family  income  are  not  spent  just  for 
housmg.  Again  I  request  that  the  Senate 
conferees  agree  to  accept  the  House- 
passed  provisions  which  will  helo  to  solve 
this  serious  problem. 

Mr.  PELL.  Mr.  President,  as  a  cospon- 
sor of  this  amendment,  I  join  my  distin- 
guished colleague.  Senator  Chafee,  in 
an  effort  to  clear  up  a  3-year  controversy 
over  the  section  236  operating  subsidy 
program.  Although  some  v.ould  prefer  to 
wait  and  study  the  matter  further,  I  be- 
lieve the  time  has  come  for  the  Senate  to 
reconfirm  its  intent  that  HUD  activate 
this  program. 

Mr.  President,  when  Congress  passed 
the  operating  subsidy  program  in  1974  it 
was  clear  that  HUD  was  mandated  to 
provide  operating  subsidy  funds  for  sec- 
tion 236  housing  projects  experiencing 
substantial  cost  escalations.  Nine  U.S. 
district  courts  and  two  circuit  courts  of 
pppeals  have  confirmed  this  intent,  yet 
HUD  still  persists  in  resisting  this  pro- 
gram. Progress  has  been  made  under  the 
new  administration,  but  I  believe  this 
amendment  should  clear  the  air  at  long 
last  concerning  the  intent  of  Congress  on 
this  issue. 

HUD'S  opposition  to  the  operating  sub- 
sidy program,  primarily  under  the  pre- 
vious administration,  has  caused  serious 
disruption  of  the  lives  of  tenants  in  sec- 
tion 236  projects.  The  effect  on  236  ten- 
ants is  demonstrated  clearly  in  a  letter 
I  received  from  an  attorney  represent- 
ing a  group  of  236  tenants  in  Rhode 
Island.  I  ask  unanimous  con.-^ent  that 
this  letter  be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rhode  Island  Legal  Services.  Inc.. 

Newport,  R.I.,  February  18,  1977 
Senator  Claiborne  Pell. 
Senate  Office  BuiMing. 
Washington,  D.C. 

Dear  Senator  Pell:  1  am  writing  In  the 
hopes  that  you  will,  on  behalf  of  a  substan- 
tial number  of  your  constituents,  make 
known  your  views  to  the  new  Secretary  of 
Housing  and  Urban  Development  concerning 
the  release,  by  that  Department,  of  operating 
subsidy  funds  for  federallv  subsidized  236 
projects.  As  you  know,  the  Section  236  pro- 
gram was  designed  to  Induce  private  enter- 
prise to  involve  Itself  increasinglv  in  the  low 
and  moderate  income  housing  market  The 
program  was  intended  to  deal  with  both  new 
construction  and  substantiallv  rehabilitated 
buildings,  providing  owners  with  considerable 
personal  tax  advantages  as  well  as  continuing 
govermnental  subsidies  to  the  operation  of 
the  project  for  the  life  span  of  the  mortgage 
thus  hopefully  assuring  the  holding  of  rents 


at  a  sufficiently  low  level  to  be  easUy  afford- 
able by  low  to  moderate  income  famUies  In 
fact,  however,  the  control  of  rents  Is  predi- 
cated upon,  the  developer's  ability  to  control 
costs  to  the  project.  Thus.  In  a  period  of  sky- 
rocketing Inflation,  when  the  greatest  of  cost 
increases  are  in  property  taxes  and  utllltle.s 
particularly  In  this  region  of  the  country,  the 
existing  financial  mechanisms  are  insufficient 
to  allow  EUD  or  the  developer  to  control 
costs,  and  thus  rents. 

Therefore,  a.s  you  no  doubt  recall.  Congress 
enacted.  In  1974.  a  provision  of  the  Housing 
and  Community  Development  Act  which  di- 
rectly aatered  the  Section  236  program  by  the 
addition  of  another  subsidy.  This  uubsldy 
whose  statutory  authority  is  embodied  In  12 
United  States  Code  1715z-l(f)  (3)    and   (g). 
was    Intended    to    compensate    the    project 
owner,  on  behalf  of  those  tenants  paying  in 
excess  of  25%  of  their  Incom.e.  In  a  project 
where  utilities  were  no<t  included,  or  In  excess 
of  30 'i    of  their  Income,  In  projects  where 
utilities  were  included,  for  rent.  'Where  these 
tenants  were  paying  an  excessive  portion  of 
their  Income  for  rent  due   to   Increases   In 
taxes  and  utUities  costs.  HUD  was  to  pey  a 
subsidy  to  the  developer  on  behalf  of  these, 
tenants,  such  that  their  rents  would  be  re- 
stored to  a  level  consonant  with  their  ability 
to  pay.  The  statutory  language  required  HUD 
to  implement  this  program  by  February  of 
1975.  To  date,  except  under  the  spur  of  pend- 
ing litigation,  there  has  been  no  Implemen- 
tation of  this  program. 

Throughout  the  country.  low-Income  ten- 
ants In  federally  subsidized  Section  236  proj- 
ects  have  been  litigating  in  the  Federal  Dis- 
trict Courts  the  question  of  HUD's  obligation 
to  release  these  funds.  The  Secretary  of  HUD 
m  the  previous  administration  had  consist- 
ently taken  the  position  that  It  was  within 
her  discretion  whether  to  Implement  the 
operating  subsidy  program.  Federal  District 
Courts  m  12  Jurisdictions  upheld  the  tenants- 
position  that  her  duty  was  a  mandatory  one 
and  not  within  her  discretion.  That  notwith- 
standing, the  Secretary  continued  to  with- 
hold these  funds.  On  June  8,  1976.  Judge 
John  Pratt  of  the  Federal  District  Court  for 
the  District  of  Columbia  isstied  an  Order  on 
behalf  of  a  nationwide  class  of  low-Income 
tenants  in  Section  236  projects,  requiring  the 
Secretary  of  HUD  to  implement  the  operating 
subsidy  program  as  soon  as  practicably  pos- 
sible. The  Secretary,  In  October  of  1976  ob- 
tained a  stay  of  that  decision  from  the  Su- 
preme Court,  pending  a  full  hearing  of  the 
case  by  the  Circuit  Court  of  Appeals  for  the 
District  of  Columbia.  In  the  Intervening  four 
months,  HUD  did  nothing  to  Implement  the 
operating  subsidy  program. 

In  the  Interim,  whUe  HUD  has  failed  to 
comply  with  Its  clear  statutory  duty  low- 
Income  tenants,  those  intended  by  Congress 
to  be  the  beneflciaries  of  this  subsidy  have 
been  suffering,  and  have  In  many  cases  had 
to  vacate  their  homes,  or  to  sacrifice  other 
neressiry  expenses  in  order  to  be  able  to  pay 
their  rent.  Many  of  these  tenants,  partic- 
ularly those  on  pensions  or  other  fixed  in- 
comes, are  paying  70  to  80'^  of  their  income 
for  rent,  and  these  heavy  rents  are  largely  if 
not  entirely  due  to  Increases  In  taxes  and 
utilities. 

In  a  recent  decision,  Judge  Day  of  the  Dis- 
trict Court  for  the  District  of  Rhode  Island 
ordered  on  a  Motion  for  Preliminary  Injunc- 
tion that  tenants  should  not  have  to  be  as- 
sessed these  cost  increases  which  were  clearly 
designed  for  operating  subsidy  relief.  'While 
Judge  Day's  Order  In  that  case  has  provided 
a  temporary  relief  to  the  tenants,  his  deci- 
sion has  the  effect  of  shifting  the  financial 
burden  to  the  developer.  Albeit,  the  developer 
is  more  easily  able  to  bear  the  costs  than  the 
low-Income  tenant,  and.  in  the  context  of 
those  cases  which  Judge  Day  was  hearing, 
the  developer  had  shown  and  could  show  no 
substantial  financial  hardship,  still  on  a 
long-range  basis,  the  continuing  refusal  of 
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HUD  to  release  these  moneys  altogether  with 
the  tenants  continuing  InabUity  to  afford  the 
costs,  will  Jeopardize  the  financial  viability 
of  individual  Section  236  projects  as  weU  as 
the  integrity  of  the  program  Itself  as  designed 
by  Congress.  I  am  presently  representing  a 
tenants-  association  at  a  Section  236  project 
in  Mlddietown.  Rhode  Island.  A  request  on 
behalf  of  that  project  for  a  rent  Increase  Is 
pending  before  HUD  at  the  present  time   It 
appears  from  an  Initial   review  of  their  fi- 
nancial data  that  this  rent  increase  is  large- 
ly if  not  entirely  due  to  increases  In  taxes 
and  utilities.  That  project  Is  already  In  seri- 
ous financial  distress,  largely  as  a  result  of 
protracted  vacancies  due  to  the  Navys  de- 
parture from  the  Newport  area,  and  It  Is  like- 
ly that  tills  particular  project  will  not  be  able 
to  voluntarily  bear  the  burden  of  carrylne 
these  costs  for  tenants  who  aren't  able  to  af- 
ford to  pay  them.  That  then  poses,  for  ten- 
ants, one  of  two  choices,  either  they  litigate 
in  the  Federal  District  Court  to  ensure  that 
they  Will  not  be  charged  for  thU  cost  that 
should  be  paid  by  the  government,  or  they 
are  required  to  give  up  their  homes  In  view 
of  the  fact  that  a  repeated  series  of  Court 
decisions  have  found  that  HUD  is  required  to 
implement  this  program  and  has  funds  suf- 
ficient to  do  so,  these  choices  now  confront- 
ing the  tenants  seem  rather  harsh 

On  behalf  of  the  several  thousand  low-ln- 
como  tenants  that  are  residing  In  Section  236 
projects  in  Rhode  Island,  it  Is  hoped  that  you 
will  strongly  urge  Mrs.  Harris  to  take  Im- 
mediate action  to  release  the  operating  sub- 
sidy funds,  or  wui  consider  initiating  action 
before  the  Congress  to  clear  ud  any  remain- 
ing questions  that  HUD  may  have  after  a  lone 
series  of  Court  decision  on  their  obligations 
with  reg.ird  to  the  operating  subsidy  pro- 

«^l.*^"^**  ^  ^*PP>'  ^  provide  you  with  any 
additional  information  you  may  require  on 
the  operating  subsidy  program  and  its  ef- 
fect on  low-income  tenants.  Thank  you  for 
your  consideration  of  this  matter. 
Very  truly  yours, 

Betsy  E.  Oeossman. 


Mr  KENNEDY.  Mr.  President,  this 
amendment  requires  HUD  to  implement 
the  section  236  operating  subsidy  We 
know  that  many  tenants  in  section  236 
projects  are  paying  as  much  as  90  per- 
cent  of  their  adjusted  income  for  rents 
These  tenants  desperately  need  help. 

We  know  that  sponsors  need  this  sub- 
sidy to  keep  housing  projects  from  going 
into  default  and  foreclosure  And  we 
know  that  HUD  does  not  want  these 
foreclosures. 

The  assistance  which  this  amendment 
provides  is  modest— it  would  provide  sub- 
sidy only  to  the  extent  that  rent  in- 
creases are  caused  by  property  tax  and 
utility  increases.  These  cost  increases 
cause  rent  increases  and  the  increased 
rents  are  more  than  30  percent  of  tenant 
income. 

Funds  are  currently  available  for  this 
purpose.  Funds  for  this  amendment 
would  come  from  the  fund  in  which  ex- 
cess rent  moneys  from  low-income  proj- 
ects accumulate.  There  is  currently  over 
$50  million  in  this  fund.  This  amend- 
ment does  not  require  any  future  budg- 
etary impact. 

This  amendment  does  nothing  new  It 
simply  requires  HUD  to  implement  a 
program  that  was  created  in  the  1974 
act.  This  is  a  short-term  partial  solu- 
tion to  a  big  problem.  Inflation  has 
pushed  the  costs  of  subsidized  housing 
far  beyond  the  ability  of  modest-income 
tenants  to  pay.  We  must  devise  a  viable 
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subsidy  mechanism  to  keep  all  subsidized 
housing  within  the  reach  of  modest- 
income  tenants. 

I  have  joined  with  Senator  Chafee  in 
offering  this  amendment  because  I  feel 
that  it  will  help  compensate  for  a  basic 
shortcoming  in  the  236  program  and  pro- 
vide flexibility  in  meeting  spiralling  costs. 
This  amendment  is  designed  to  provide 
relief  to  needy  persons  now.  I  urge  my 
colleagues  to  support  this  amendment. 
Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  thank  the  distinguished  senior 
Senator  from  New  York  (Mr.  Javits)  for 
his  very  fine  assistance  in  this  amend- 
ment, because  it  is  a  matter  of  deep  con- 
cern to  him  and,  of  course,  to  the  chair- 
man and  the  ranking  minority  member 
■•'f  the  committee. 

On  that  basis,  Mr.  President,  I  yield 
bark  the  remainder  of  my  time. 

The  PRESIDI]>:g  OFFICER.  All  time 
has  been  yielded  back.  Tlie  question  is  on 
agreeing  to  the  amendment,  as  modified, 
of  the  Senator  from  Rhode  Island. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President.  I  move 

to   reconsider   the   vote   by    which    the 

amendment,  as  modified,  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 

motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


t"P      AMENDMENT      NO.      357 

Mr.  GRAVEL.  Mr.  President,  I  send 
on  amendment  to  the  desk  and  ask  for 
imm.ediate  consideration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  GRAVEL.  Mr.  President  I  ask 
unanimous  consent  that  further  reading 
of  tiie  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41,  between  Hues  13  and  14,  insert 
the  following  new  section,  and  redesignate 
the  following  paragraphs  accordingly: 

(b)  Section  2  (b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"Because  of  prevailing  higher  costs,  the  Sec- 
retary- n.ay.  by  regulation,  in  Alaska,  Guam, 
or  Hawaii.  Increase  ary  dollar  amount  lim- 
itation on  mobile  homes  or  mobile  home  let 
loans  contained  In  this  subsection  by  not 
to  exceed  50  per  centum. 

Mr.  GRAVEL.  Mr.  President,  this 
amendment  provides  the  HUD  Secretary 
with  discretionary  authority  to  raise  the 
FHA  insurance  ceilings  for  mobile  homes 
and  mobile  home  lots  by  50  percent  for 
tiie  noncontiguous  areas  of  the  United 
Stp.tes.  namely,  Alaska,  Hawaii,  and 
Guam.  The  Secretary  would  also  have 
authority  to  extend  the  maturity  of  any 
loans  subject  to  the  higher  limitation 
by  not  to  exceed  5  years. 

I  want  to  underscore.  Mr.  President, 
that  this  is  discretionary  authority,  it 
is  not  mandated  authority.  I  think  th:it 
should  be  very  clearly  understood. 

In  the  State  of  Alaska  there  have  been 
no  loans  made  under  the  title  I  mobile 
home  loan  insurance  program.  When  a 
program,  like  that  comes  into  existence 
for  the  Nation  and  it  is  not  utilized  in"a 
State,   there  must  be  some  indication 


that  there  is  something  wrong  with  the 
program  as  it  applies  to  that  State. 

So,  Mr.  President,  that  is  the  reason 
for  this  amendment.  I  am  going  to  go 
into  a  lot  of  detail  as  to  why  this  amend- 
ment is  necessary,  but  I  think  what  cries 
out  to  very  simple  logic,  without  any 
great  deal  of  investigation,  is  the  f.ict 
that  there  has  not  been  one  single  loan 
under  this  program  in  my  State. 

Mobile  homes  which  are  imported  to 
Alaska  for  sale  bear  extraordinary 
transportation  and  setup  costs.  Thcoe 
costs  place  the  price  of  a  mobile  home 
well  over  the  FHA  loan  ceiling  of  $12.- 
500  for  a  single-wide  unit  and  $20,000  for 
a  double-wide  unit. 

In  1975,  a  single-wide  unit  for  delivery 
in  FairbanP.s  sold  for  $19,248  and  a  dou- 
ble-wide luiit  for  .'531.459.  That  was 
1975,  2  years  ago. 

Mr.  President,  for  homes  costing  less 
than  $20,000  in  Alaska  100  percent,  Mr. 
President,  are  mobile  homes.  There  is 
not  a  stick-built  house  in  Alaska  under 
$20  000.  So.  100  percent  of  the  people  of 
moderate  income  and  the  poor  do  not 
have  available  to  them  a  Federal  hous- 
ing program  because  "it's  a  mobile 
home." 

For  houses  of  $30,000  and  less  that 
represents  80  percent  of  the  housing 
market  in  Alaska.  Eighty  percent  of  the 
poor  and  of  the  moderate  income  must 
be  satisfied  by  mobile  homes;  and,  as  I 
stated  earlier,  not  one  of  them  was  able 
to  utilize  this  Federal  housing  program. 
So  we  have  a  .situation,  Mr.  President, 
where  through  intent,  by  accident,  or 
through  insensitivity  of  the  Department 
of  Housing  and  Urban  Development,  and 
of  the  U.S.  Government,  80  percent  of  the 
people  owning  a  house  of  the  value  of 
$30  000  or  less,  and  100  percent  of  -ihe 
people  owning  a  house  worth  $20,000  or 
less,  do  not  get  any  Federal  support  in 
the  State  of  Alaska.  To  my  mind  that  is 
unconscionable. 

Mobile  homes  provide  decent  and  af- 
fordable living  quarters  for  many  low- 
and  moderate-income  people  in  Alaska. 
Site-built  housing  in  Alaska  is  now 
costing  $59,000  or  more.  Such  housing 
is  simply  not  available  to  a  family  whose 
income  is  less  than  $24,000. 

Rental  housing  now  costs  $450  per 
month  or  more. 

This  housing  is  available  to  a  family 
whose  income  is  less  than  $24  000  a  year. 
Sure,  the  poor  people  or  the  m.oderate- 
income  people  can  go  out  and  pay  $450 
a  month.  They  can  make  that  extra  ap- 
propriation of  their  income,  putting  aside 
clothing  and  putting  aside  food,  w^hich 
is  also  expensive  In  Alaska.  They  can 
do  that,  but,  of  course,  they  do  not  en- 
joy the  same  thing  as  those  in  a  higher- 
income  bracket,  where  they  can  turn 
around  and  pay  in  some  equity  and  take 
advantage  of  inflation  so  that  when  they 
sell  their  home,  they  have  a  nest  egg  that 
is  built  up.  No;  the  poor  and  the  moder- 
ate-income people  in  Alaska  do  not  get 
that  opportunity. 

Mobile  home  housing  is  attainable  by 
a  family  whose  income  Is  less  than 
$24,000  per  year;  however,  conventional 
financing  has  strained  many  families'  fi- 
nancial situation  because  of  the  large 
monthly  payments  required  due  to  loans 


of  short-term  duration.  Imagine  the  sit- 
uation we  have  in  Alaska,  where  the  poor 
and  the  moderate-income  people  who  are 
supplied  100  percent  with  housing  by 
mobile  homes,  have  to  finance  their  hous- 
ing on  a  7-year  or  a  10-year  basis.  Imag- 
ine what  the  payments  are  in  that  re- 
gard. That  means  if  you  make  $50,000, 
$60,000  or  $100,000  a  year  in  Alaska,  you 
can  buy  yourself  a  $100,000  home.  With 
your  $100,000  home  you  can  get  50- 
year  financing.  But  if  you  a're  poor,  or 
if  you  are  moderate-income,  you  have  to 
pay  your  housing  off  in  7  years. 

That  is  a  terribly  responsive  Federal 
Government  we  ha'.e. 

I  remind  our  colleagues  that  $."24,000 
per  year  is  not  an  excessively  high  in- 
come in  Alaska. 

For  the  HUD  section  8  housing  assist- 
ance payment  program  315,000  is  used 
to  define  low  income  for  a  family  of  four. 
Mind  you,  here  is  what  HUD  is  saying, 
that  their  own  computations  show  tliat 
$15,000  income  is  enough.  Under  another 
title  to  qualify  as  low  income.  Now  $15,000 
in  Springfield,  Mass..  where  I  was  born, 
may  be  a  lot  of  money  and  may  not  be 
poverty,  or  it  may  not  be  poverty  in  Mad- 
ison, Wis.,  but  it  sure  as  heck  is  poverty 
in  Alaska. 

Also  under  HUD's  own  computations, 
$18,000  is  the  median  income  for  a 
family  of  four  in  Anchorage,  Alaska. 

Mr.  President,  the  Bayh  amendment 
proposed  to  recognize  cost  increases  for 
mobile  liomes  which  have  occurred  in 
the  Continental  United  States  since  1975 
when  the  last  increase  was  made.  I  sup- 
ported the  Bayh  amendment.  However, 
even  with  the  Bayh  amendment  the  loan 
ceilings  will  continue  to  be  insufficient 
for  the  noncontiguous  areas  of  the 
United  States:  namely,  Alaska,  Hawaii, 
and  Guam.  My  amendment  proposes  to 
give  the  Secretary  some  fiexibility,  al- 
though I  might  say  that  I  have  some 
reservations  about  giving  the  Secretary 
flexibility  in  this  area  because  I  have  rot 
seen  what  I  would  call  admirable  judg- 
ment to  this  point  in  time,  either  from 
the  prior  administration  or  from  this 
administration. 

If  the  Senate  adopts  this  amendment, 
the  loan  ceilings  may  increase  to  a  maxi- 
mum of  $24,000  for  a  single-width  unit 
and  $36,000  for  a  double  unit.  I  will  have 
some  figures  which  show  that  the  recom- 
mendation of  the  HUD  office  in  Alaska 
for  a  single-width  unit  was  $25,000  and 
I  will  have  an  insertion  later  to  show 
that  tiie  HUD  office  in  Anchorage,  Alaska, 
was  recommending  $40,000  for  a  double- 
width  unit.  So  the  increase  we  are  going 
to  show  here,  the  great  largesse,  is  really 
not  going  to  break  any  records  based 
upon  what  the  need  is. 

On  the  mobile  home  lot  program  the 
ceiling  would  be  increased  from  $5,000 
for  an  undeveloped  lot  and  $7,500  for  a 
developed  lot  to  a  maximum  of  $7,500 
for  undeveloped  lots  and  $11,000  for  de- 
veloped lots.  The  maturity  could  extend 
from  15  years  to  20  years  and  from  20 
years  to  25  years  for  single  and  double 
units,  respectively. 

There  is  clear  precedent  in  existing 
law  for  this  type  of  adjustment.  Section 
214  of  the  National  Hoasing  Act  provides 
that  the  Secretary  may  make  a  50-per- 
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cent  adjustment  in  any  ceiling  for  any 
mortgage  insurance  progi-am  for  con- 
structed housing  in  Alaska  and  Hawaii. 
What  that  means,  Mr.  President,  to 
really  underscore  the  issue  is  that,  if  a 
family  can  afford  a  $100,000  home,  if 
they  have  an  above-moderate  income,  or 
if  they  are  wealthy.  In  Alaska  they  can 
get  Federal  assistance  for  housing.  They 
can  get  it  in  Alaska,  Hawaii,  and  Guam. 
But  if  they  are  poor  and  have  to  buy  a 
mobile  home  because  stick-built  houses 
have  been  priced  out  of  the  market  for 
moderate-  and  low-income  people,  they 
do  not  enjoy  that  great  succor  from  the 
beneficent  Federal  Government. 

This  amendment  merely  seeks  to  ex- 
tend that  adjtistment  we  have  in  housing 
to  mobile  homes.  Without  a  fimctional. 
Government-insured  loan  program— and 
I  underscore  functional  because  this 
mobile  home  loan  program  has  not  been 
functional  in  Alaska;  nobody  has  been 
able  to  take  advantage  of  it — potential 
buyers  will  finance  their  mobile  homes 
through  conventional  loan  programs,  as 
I  have  stated,  at  7-year  repayment  pro- 
grams and  at  higher  interest  rates  than 
would  otherwise  be  the  case.  The  inabil- 
ity to  purchase  a  home  prevents  families 
from  building  an  equity  in  a  house  over 
time.  I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  President.  I  want  to  go  into  an- 
other facet  of  my  amendment  which  I 
really  think  deserves  to  be  aired.  I  be- 
lieve HUD  owes  the  people  of  Alaska  an 
apology. 

When  I  introduced  my  amendment  in 
the  form  of  a  bill,  obviou-sly  the  commit- 
tee had  to  inquire  of  HUD  as  to  what  they 
thought  of  mj-  proposal.  So  HUD  sent 
out  a  letter.  Of  com-se.  as  is  always  the 
case,  the  committee  relied  upon  that  let- 
ter. That  is  why  the  committee  did  not 
bring  this  amendment  to  the  floor  as  part 
of  their  bill.  That  has  required  me  to 
come  to  the  floor  and  propose  this 
amendment. 

I  would  like  to  read  what  I  think  is  one 
of  the  most  in.sensitive  and  naive  letters 
I  have  ever  read  coming  out  of  an  agency. 
I  would  recommend  that  Mrs.  Harris,  the 
Secretary  of  HUD,  begin  to  look  into  her 
department  and,  I  hope,  exercise  a  little 
bit  of  leadership,  because  I  have  not  seen 
that  take  place  as  yet.  Let  me  read  a 
couple  of  paragraphs  of  this  letter  and 
then  let  me  show  what  my  investigation 
has  brought  f orv.ard  as  to  what  the  facts 
really  are. 

I  underscore  that  this  letter  is  the  basis 
upon  which  an  entire  State,  Alaska— and 
without  investigation  I  am  sure  also 
Hawaii,  and  further  without  investiga- 
tion on  my  part  I  am  sure  Guam— is  be- 
ing denied  a  program  which  is  supposed 
to  serve  the  moderate  and  the  low-in- 
come people  of  this  Nation.  Categorically, 
the  Carter  administration,  which  is  sup- 
po.sed  to  be  sensitive  to  the  poor,  through 
this  letter  disenfranchises  the  poor  of  my 
State,  of  Hawaii,  and  Guam. 

Here  is  HUD's  letter  in  response  to  the 
bill  I  introduced.  I  skip  one  paragraph : 

The  proposal  you  desci  ibe  appears  to  re- 
semble that  .set  out  In  S.  763,  the  bill  you 
introduced  on  February  24,  1977.  It  is  "not 
currently  clear  how  much  the  demand  for 
mobile  homes  in  Alaska  has  been  caused  by 
the  construction  of  the  Alaskan  pipeline,  and 
how  much  reflects  a  long-term,  stable  de- 
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mand  for  these  units.  Since  many  Alaska 
localities  do  not  require  permits  for  the  in- 
stallation of  mobile  homes,  data  on  these 
purchases  Is  not  available  on  an  area-by-area 
basis  for  much  of  the  State.  The  limited  evi- 
dence available  indicates  that  pipeline  con- 
struction has  been  responsible  for  a  dra- 
matic increase  In  mobile  home  purchases  in 
recent  years. 

Let  me  cle.irly  state,  as  an  addendum 
to  this  paragraph  of  the  letter,  this  is 
about  as  perceptive  and  as  much  in  depth 
as  a  person  would  receive  w'ho  has  only 
received  Time  magazine  for  the  last  3 
years  about  Alaska's  problems  in  hous- 
ing. I  go  to  the  next  paragraph : 

Attempting  to  meet  the  demand  for  mobile 
homes  which  the  pipeline  construction  has 
stimulated  would  involve  a  high  risk  of  in- 
surance losses  for  HUD. 

What  that  means  is  that  there  might 
be  some  high  risks  for  the  poor  in 
Alaska  and,  therefore,  we  do  not  want  to 
even  think  of  making  an  intelligent  in- 
vestigation in  case  we  might  be  able  to 
assist  the  poor  and  the  moderate-income 
people  in  Alaska. 

Usually,  the  completion  of  such  construc- 
tion— 


And  that  is  about  all  they  know  about 
Alaska,  that  a  pipeline  was  built — 

Usually,  the  completion  of  such  constuc- 
tlon  in  a  given  region  of  Alaska  has  led  to 
a  sharp  reduction  in  the  number  of  jobs. 

Brilliant  observation. 

Many  recent  mobile  home  purchasers  have 
lost  their  Jobs  . . . 

Another  brilliant  observation  on  the 
part  of  HUD. 

and  have  been  unable  to  find  new  ones  in  the 
vicinity.  They  therefore  have  frequently 
moved  to  other  States  and  ceased  making 
their  mobile  home  loan  payments. 

This  is  a  statement  by  an  ofHcial  from 
the  Office  of  the  Secretary  of  HUD. 

I  would  like  to  know  where  that  person 
received  that  infonnation.  Maybe  he 
ought  to  read  a  little  more  carefully  as 
to  how  the  pipeline  was  built,  where  we 
had  camps  all  along  the  pipeline,  where 
people  were  housed  right  at  the  pipeline. 
We  had  an  increase  of  15,000  people  and 
most  of  those  people  came  from  outside 
of  Alaska.  Thsy  came  up  there  and  they 
did  not  live  in  trailers.  They  lived  in 
housing  provided  by  the  Alyeska  Pipe- 
line Co.  Their  homes  were  in  Tulsa. 
Okla.;  Madison,  Wis,;  Springfield, 
Mass.;  Boston.  Mass.,  Erie,  Pa.;  Los 
Angeles,  Calif.;  and  Texas.  That  is  where 
their  houses  were. 

They  used  to  commute  to  Alaska.  Tliey 
v\ould  work  for  4,  5,  or  6  weelcs  and  they 
would  take  3  weeks  off  and  fly  home. 
They  did  not  buy  a  mobile  home  in 
Alaska.  Those  are  not  the  people  who 
have  walked  away  from  their  mobile 
home  payments.  But.  this  is  the  Deputy 
General  Counsel  of  the  Department  of 
Housing  and  Urban  Development  mak- 
ing the  statement. 

Many  recent  mobile-home  purchasers  have 
lost  their  Jobs  and  have  been  unable  to  And 
new  ones  in  the  vicinity. 

They  therefore  have  frequently  moved  to 
other  States  and  have  ceased  making  their 
mobile  home  loan  payments. 

In  fact,  all  of  these  mobile  homes  have 
not  been  financed  by  HUD.  How  do  they 
know  they  walked  away  from  their  pay- 


ments? HUD  has  not  taken  one  ounce  of 
risk  in  Alaska.  How  can  they  make  a 

statement  like  this? 

Under  such  circumstances,  the  lending  in- 
stitution must  repossess  the  unit,  and  if  it 
can  resell  it  at  all.  must  usually  do  so  at  a 
price  well  below  the  outstanding  indebted- 
ness. 

This  is  a  statement  of  a  person  who  is 
totally  unknowledgeable  about  what  is 
happening  in  Alaska.  I  have  a  letter  from 
the  HUD  Anchorage  office  which  gives 
the  facts  as  to  what  actually  Is  happen- 
ing as  a  result  of  inflation  in  Alaska,  with 
mobile  homes  of  people  who  are  leaving 
Alaska,  who  can  sell  those  mobile  homes 
for  more  than  they  paid  for  them  to  be- 
gin with. 

Under  FHA  title  I  Insurance,  90  per- 
cent of  the  losses  realized  by  a  lender 
may  be  included  in  the  insurance  claim 
if  the  lender  is  unable  to  sell  the  imit  or 
must  sell  it  at  a  loss. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record  as  if  read 
in  its  entirety. 

There  being  no  obiection,  the  letter 
was  ordered  to  be  printed  in  the  Recopd, 
as  follows: 


The  General  Counsel  of  Housing 

AND  Urban  Development, 
Washington,  D.C.,  May  4,  1977. 
Hon.  Mike  Gravel. 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Gravel:  This  is  In  further 
response  to  your  .'Vpril  8,  1977  letter  request- 
ing the  views  of  this  Department  on  the  in- 
troduction of  legislation  to  allow  upward 
adjustment  of  cost  ceilings  for  Title  i  pro- 
grams affecting  mobile  homes  In  non-con- 
tiguous regions. 

The  proposal  you  describe  appears  to  re- 
semble that  set  out  In  S.  763,  the  bill  you 
introduced  on  February  24,  1977.  It  is  not 
currently  clear  how  much  of  the  demand  for 
mobile  homes  in  Alaska  has  been  caused  bv 
the  construction  of  the  Alaska  pipeline,  and 
how  much  reflects  a  long-teim.  stable  de- 
mand for  these  units.  Since  many  Ala.?ka 
localities  do  not  require  permits  for  the  in- 
stallation of  mobile  homes,  data  on  these 
purchases  Is  not  available  on  an  area-by- 
area  basis  for  much  of  the  State.  The  limited 
evidence  available  indicates  that  pipeline 
construction  has  been  responsible  for  a  dra- 
matic Increase  in  mobile  home  purchases  in 
recent  years. 

Attempting  to  meet  the  demand  for  mobile 
homes  which  the  pipeline  cortst ruction  has 
stimulated    would    Involve    a    high    risk    of 
insurance  losses  for  HUD.  Usually,  the  com- 
pletion of  such  construction  in  a  given  region 
of  Alaska  has  led  to  a  sharp  reduction  in  the 
number  of  jobs.  Many  recent  mobile  home 
purchasers   have   lost  their  Jobs   and    have 
been  unable  to  find  new  ones  in  the  vicinltv. 
They   therefore   have    frequently   moved   to 
other  States  and  ceased  making  "tlieir  mobile 
home   loan   payments.  Under  such   circum- 
stances the  lending  institution  must  repos- 
sess the  unit,  and  if  it  can  resell  It  at  all. 
must  usually  do  so  at  a  price  well  be'ow  the 
outstanding  Indebtedness.  Under  FHA  Title 
I  insurance.  90  percent  of  the  loss  realized  by 
a  lender  may  be  Included  in  the  insurance 
claim.  If  the  lender  is  either  unable  to  sell 
the  unit  or  must  sell  it  at  less  than  the 
appraised  value,  the  claim  Instead  Includes 
90  percent  of  the  amount  by  which  the  ap- 
praised value  is  below  the  original  purchase 
price.  According  to  HUD's  Anchorage  Area 
Office,  many  mobile  homeowners  in  the  Fair- 
banks area,  where  a  major  segment  of  the 
pipeline  was  completed  last  year,  walked  away 
from  these  units. 

Data   on   whether   there   is   a   significant 
stable,  long-term  mobile  home  demand  in 
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Alaska  probably  will  not  be  arallable  nntll 
several  months  following  completion  of  the 
pipeline.  Until  HUD  has  such  data,  the 
Department  cannot  support  legislative  Ini- 
tiatives to  raise  the  mobile  Home  limits 
applicable  to  the  State. 

This  Department  wUl  continue  to  monitor 
events  In  Alaska  and  In  other  states  in  an 
effort  to  assure  that  mobile  home  loan  limits 
tear  a  realistic  relationship  to  prices  reflect- 
ing long-run  market  conditions. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection   to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

S.  Leigh  Ccurt,  Jr., 
Acting  Deputy  General  Counsel. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  two  following 
letters  from  the  HUD  office  in  Anchorage 
also  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Feoes-u,  Housing  Admwistration, 
Anchorage.  Alaska.  OctolseT  19, 1976. 
Hon.  Muts  Gravei, 
U.S.  Senate. 
Washington,  DC. 

Dfar  Senator  Gravel:  We  are  enclosing, 
for  your  information,  a  rummary  of  our 
comments  and  recommendations  regarding 
the  recently  proposed  financing  program  for 
mobile  homes  and  lots. 

If  we  can  provide  any  additional  informa- 
tion which  would  be  of  help  to  you  In  any 
way,  please  let  us  know. 
Sincerely, 

ROGEB   A.    BlODELL, 

Director. 

Department  ot  Housing 

AND  Urban  Development, 
Anchorage,  Alaska,  May  16, 1977. 
Mr.  Richard  Aks, 

CTree  0/  Senator  Mike  Gravel,  United  States 
Senate,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 
De.ah  Richard;  I  was  astounded  to  hear 
the  statement  attributed  to  this  office  that 
"People  were  walking  away  from  their  trailer 
homes  In  Fairbanks."  To  the  best  of  my 
knowledge,  the  statement  Is  without  founda- 
tion. A  condition  such  as  stated  could  exist 
when  a  hotise  or  a  mobile  home  becomes  too 
expensive  to  ovra  and  further  strengthens 
the  argument  that  the  process  should  be 
changed  to  allow  people  to  own  mobUe 
homes  easier  than  that  of  our  present  rec- 
ulatlonj. 

A  home  or  trailer  unit  which  la  hard  to 
own  is  also  hard  to  sell.  Nothing  should 
prove  thLs  statement  more  than  HUD's  own 
experiences  where  they  have  had  problems 
of  people  walking  away  from  their  homes 
when  the  market  failed  to  reflect  the  need 
of  the  people.  One  of  the  benefits  of  the  In- 
flationary trend  we  have  had  here  In  Alaska 
is  the  fact  that  we  have  been  able  to  help 
people  Eell  their  homes,  rather  than  suffer- 
ing from  a  foreclosure  when  they  got  in 
financial  difficulties,  usually  realizing  a  profit 
from  their  home  rather  than  their  losing  an 
equity.  Of  course,  this  Is  only  possible  dur- 
ing an  inflationary  trend  and  in  a  fairly  tight 
market,  but  good  underwTlting  principles  are 
the  same  regardless  of  the  market  condi- 
tions, and  the  key  Is  "easy  ownership,  afford- 
able to  Income." 

We  face  a  condition  where  the  home  build- 
ers aad  the  home  building  industry  here  In 
.Maska  have  priced  themselves  out  of  the 
median  Income  competitive  market.  This 
market  can  only  be  served  at  the  present 
time  by  the  modular  type  constructed  home 
or  pre.'abrlcated  home  often  today  miscalled 
a  mobile  home. 

I  regret  there  are  no  exact  statistics  avail- 
able on  mobile  home  sales  lu  Alaska.  From 


the  best  data  available,  mobile  home  units 
entering  the  North  Star  Borough  (Fairbanks 
area)  were  estimated  as  follows:  (The  fol- 
lowing figures  were  estimated  on  Informa- 
tion from  the  City  Building  Division  of  Pair- 
banks,  the  Borough  Assessing  Office,  the 
North  Pole  City  Manager's  Office,  and  the 
Department  of  Labor  Statistics.) 


NonagTlcul- 
ture  wage 
and  salary 
employ- 
ment— Pair- 
Year  TTnits  banks  area 


1970 350 

1971 250 

1972  200 

1973  800 

1974  600 

1975  800 

1976  66 


14.450 

14.  650 
15, 600 

15.  500 
19,  750 
SI.  200 

^81.950 


'  Through  September  1976. 

The  above  table  shows  that  as  the  pipeline 
neared  completion  additional  mobile  home 
units  were  not  Imported  for  resale. 

Exact  figures  are  even  more  difficult  to  ac- 
quire In  the  Anchorage  area  prior  to  1976  In 
that  Anchorage  was  a  port  of  entry  and  of 
resale  for  a  large  portion  of  the  mobile  home 
market  here  In  Alaska.  During  1976,  sales  in 
the  metropolitan  area  of  Anchorage  were 
tabulated  through  the  tax  office  and  averaged 
38  per  month  at  a  fairly  uniform  rate 
throughout  the  year. 

Historically,  mobile  homes  have  accounted 
for  approximately  10%  of  the  new  growth 
homes  in  Anchorage  each  year.  There  Is  a 
strong  demand  for  the  mobile  or  modular 
home  at  the  present  time  limited  primarily 
only  by  the  difficulty  in  restrictions  of  fi- 
nancing. 

I  urgently  request  support  of  the  Senator's 
legislation  which  will  facUltate  home  owner- 
ship here  in  Alaska.  I  do  wish  to  caution, 
however,  that  the  standards  of  Insulation 
established  under  Public  Law  93-383,  Section 
604(d)  are  insufficient  to  stand  the  severity 
of  Alaska's  environment  north  of  the  range. 

If  I  may  be  of  further  assistance,  please 
advise. 

Sincerely, 

RoGZB  A.  RT"PTrr,T.. 
I  Director. 

Mr.  GRAVEL.  I  wish  to  read  some 
parts  of  these  letters.  Maybe  I  can  have 
the  attention  of  my  colleag-aes  on  this, 
because  I  think  it  Is  very  important,  since 
we  are  charged  with  supervising  the  ac- 
tivities of  HDD.  If  the  Senators  had  some 
appreciation  of  the  caUousness  that  we 
have  suffered  from  HUD,  I  hope  that 
they  would,  maybe,  press  HUD  to  be  a 
little  more  responsive  to  Members  of  the 
Senate  who  have  a  legislative  proposal. 

I  want  to  put  people  in  HUD  on  notice 
that  I  think  the  head  of  the  HDD  office 
in  Alaska  has  exercised  a  great  deal  of 
courage  by  what  he  is  saying  in  this 
letter.  I  wish  to  put  Mrs.  Harris  on  notice 
that  If  there  are  any  changes  without 
any  consultation  with  me,  there  will  be 
a  great  deal  of  attention  by  me  on  the 
Senate  floor  to  activities  of  HDD  through 
the  exercise  of  my  powers  as  a  U.S. 
Senator. 

Here  is  the  second  paragraph  of  a 
letter  of  Roger  Riddell,  director  of  the 
HUD  Anchorage  office.  He  says: 

•  •  •  the  proposed  loan  program  will  not 
be  of  any  real  help  to  Alaskans  seeking 
bousing. 


That  means  the  loan  program  for 
mobile  homes  as  it  now  exists. 

If  special  loan  limits  and  terms  could  be 
provided  that  are  in  line  with  the  prevailing 
price  levels  In  Alaska,  the  program  could  be 
useful  In  providing  a  reasonable  method  for 
Alaskans  to  purchase  mobile  homes  to  be 
located  on  Individually  owned  lots. 

I  think  the  Senator  from  Massachu- 
setts was  out  of  the  Chamber  when  I 
stated  that  there  Is  the  test  of  the  pro- 
gram. The  test  in  Alaska  has  been  that 
not  one  person  has  used  this  program. 
That  ought  to  be  an  Indication  to  HUD 
that  there  is  something  wrong. 

I  read  from  another  letter,  sent  to  me 
by  Roger  Riddell  on  May  16  when  he 
knew  this  amendment  was  in  trouble.  I 
read  his  first  paragraph : 

I  was  astounded  to  hear  the  statement 
attributed  to  this  office — 

Attributed  by  HUD's  central  office  in 
Washington — 

that  "pec^le  were  walking  away  from  their 
trailer  hemes  In  Fairbanks."  To  the  best  of 
my  knowledge,  the  stetement  is  without 
foundation.  A  condition  such  as  stated  could 
exist  when  a  house  or  a  mobile  home  becomes 
too  expensive  to  own  and  further  strengthens 
the  argument  that  the  process  should  be 
changed  to  allow  people  to  own  mobile  homes 
easier  than  that  of  our  present  regulations. 

So  the  letter,  sent  by  the  HUD  central 
office  is  proof  itself  that  something 
should  be  changed  In  order  to  accom- 
modate people's  needs,  if  they  are  walk- 
ing away  from  homes — if  they  are  walk- 
ing away. 

A  hc«ne  or  trailer  unit  which  Is  hard  to 
own  Is  also  hard  to  sell.  Nothing  should  prove 
this  statement  more  than  HUD's  own  ex- 
periences where  they  have  had  problems  of 
people  walking  away  from  their  home.s  when 
the  market  failed  to  reflect  the  need  of  the 
people.  One  of  the  benefits  of  the  inflationary 
trend  we  have  had  here  in  Alaska — 

One  of  the  only  benefits.  I  submit — 
Is  the  fact  that  we  have  teen  able  to  help 
people  sell  their  homes,  rather  than  suffering 
from  a  foreclosure  when  they  got  in  difficul- 
ties, usually  realizing  a  profit  from  their 
home,  rather  than  losing  an  equity.  Of  course, 
this  Is  only  possible  during  an  inflationary 
trend — 

Which  has  been  the  case  in  Alaska — 

and  Is  In  a  fairly  tight  market — 

Which  has  also  been  the  case  in 
Alaska — 

but  good  undeiwrltlng  principles  are  the 
same  regardless  of  the  market  conditions, 
and  the  key  is  "easy  ownership,  affordable  to 
Income." 

We  face  a  condition  where  the  home- 
builders  and  the  homebuilding  Industry  here 
In  Alaska  have  priced  themselves  out  of  the 
median  Income  competitive  market.  This 
market  can  only  be  served  at  the  present 
time  by  the  modular  type  constructed  home, 
or  prefabricated  home  often  today  miscalled 
a  mobile  home. 

He  says  it  is  miscalled.  I  want  to  un- 
derscore that.  I  wish  we  had  never  called 
them  mobile  homes  because  I  think 
the  name  of  "mobile  home"  so  prej- 
udices  this  type  of  financing  of  housing 
in  the  minds  of  some  people  in  HUD,  who 
do  not  understand  what  is  happening  in 
this  country,  that  they  still  think  of  a 
trailer  as  swnething  you  hook  up  to  the 
back  of  your  sedan  and  go  marching 
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down  the  road.  That  is  no  longer  what 
a  trailer  is.  That  certainly  is  not  what  a 
mobile  home  is.  I  hope  that  some  people 
at  HUD  will  get  sensitive  and  get 
educated  to  what  the  changes  in  housing 
have  been  in  this  country. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  GRAVEL.  I  am  happy  to  yield. 
Mr.  BROOKE.  The  Senator  makes  a 
very  strong  case.  We  had  a  rather 
lengthy  debate  yesterday  on  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Indiana  (Mr.  Bayh)  on  this 
matter.  As  the  Senator  from  Alaska 
knows,  we  did  increase  the  limits  on 
mobile  homes  but  did  not  extend  the 
maturity. 

Mr.  GRAVEL.  I  say  to  my  colleague, 
they  forgot  to  extend  maturity.  I  would 
like  to  see  it  done  today. 

Mr.  BROOKE.  That  is  right;  we 
decided  not  to  extend  maturity. 

The  chairman  and  I  are  both  cer- 
tainly sympathetic  to  the  imique  prob- 
lems in  Alaska.  I  certainly  would  agree 
with  the  Senator  that  the  people  of  your 
State  have  serious  problems  as  far  as  the 
HUD  central  office  is  concerned,  based 
upon  what  he  has  said  on  the  floor 
this  morning. 

As  I  understood  the  Senator's  amend- 
ment, it  is  addressed  to  the  $12,500  limit 
for  single-wide  and  the  $20,000  limit  on 
double-wides,  and  he  wants  to  extend 
maturity  5  years  on  both.  Is  that  cor- 
rect? 
Mr.  GRAVEL.  Yes. 

Mr.  BROOKE.  If  I  do  my  mathe- 
matics con-ectly,  that  means  the  Sena- 
tor would  now  wan*^  a  figure  of  $18,750 
Is  that  correct? 

Mr.  GRAVEL.  No,  we  would  go  on  top 
of  the  Bayh  amendment.  That  would  be 
the  original  amendment.  I  think  if  we 
went  on  top  of  the  Bayh  amendment, 
the  amount  would  be  $16,000 

Mr.  BROOKE.  The  Bayh  amendment 
went  up  from  $12,500,  but  the  Senator's 
amendment  was  not  predicated  on  the 
Bayh  amendment.  It  was  predicated  on 
the  original  figure  of  $12,500.  So  if  we 
went  up  50  percent,  that  would  take  it 
up  to  $18,750.  Is  that  correct' 

Mr.  GRAVEL.  Yes,  that  would  hap- 
pen. ^ 

Mr.  BROOKE.  And  on  double-wide  it 
would  take  it  from  $20,000  to  $30,000. 
Is  that  correct? 

Mr.  GRAVEL.  Yes.  Will  the  Senator 
yield  for  one  insertion  at  this  point' 

Mr.  BROOKE.  Yes. 

Mr.  GRAVEL.  The  HUD  office  in  An- 
chorage, which,  of  course,  is  at  vari- 
ance with  the  ideas  of  the  central  office 
recommends  that  "based  upon  the  fore- 
going information"— I  shall  insert  this 
in  the  Record— "we  recommend  the  fol- 
lowmg  loan:  single  wide,  $25,000;  double 
wide,  $40,000." 

We  are  not  even  asking  that  much, 
based  upon  competent  authority  and 
knowleageable  people  who  are  in  the 
housing  business.  I  have  backed  down  to 
50  percent.  That  is  all  we  are  asking  I 
have  already  comuromised  that  position 
in  the  hope  that  I  could  get  it  accepted 
on  the  fioor. 

Mr.  BROOKE.  In  view  of  the  Sena- 
tors very  pressing  problem  in  Alaska— 
and  I  commend  him  for  offering  this 


amendment,  because  he  does  have  a  very 
serious  problem— I  certainly  would  be 
willing  to  accept  an  $18,750  limit  for 
single-wides,  $30,000  for  double-wides, 
with  no  extension  of  maturity,  as  was 
the  case  with  the  Bayh  amendment 

Would  that  be  acceptable  to  the  Sen- 
ator from  Alaska? 

Mr.  GRAVEL.  I  do  not  understand 
why  we  would  want  to  begin  to  negotiate 
from  that  point  of  view.  The  Bayh 
amendment  recognized  an  increase  in  the 
io^=  °L  ""'"^^'^  ^°^^^  nationwide  since 
iril  .  \^  "^  response  to  the  nation- 
wide situation. 

In  Alaska,  when  you  raise  the  dollar 
value  on  homes  for  housing  for  the 
wealthy  people  in  Alaska,  you  have  given 
them  an  mcrement  of  50  percent  above. 

ZtL\  ^"^  f!^^^  °^  *^«  Senate  is  to 
do  the  same  thmg  that  we  are  doing  for 
the  wealthy  m  Alaska  for  the  poor  in 

nf.  In^l"!^^';,^^^  moderate  income  peo- 
ple m  Alaska.  We  are  not  asking,  I  think 
for  a  great  deal.  e.^umiK, 

felt  there  was  merit  in  the  Bayh  pro- 
S  ^  ""^  J"'^^  accepted  yesterday  to 
raise  the  national  situation,  when  the 
situation  in  Alaska  for  housing  as  corn- 
cent  mor?"  "^"°"^^  situation  isloJS- 

«,!",  ^u'"  ^^"^^  ^  the  same  thing  for 
mobi  e  homes,  where  100  percent  of  the 
housing  under  $20,000  is  mobile  homes 
aiid  where  83  percent  under  $30.0^15 

s^Sble     ""''■  '  ''°  "^^^  '^^^  ''  ^  ""  "^a- 

^u   1^2.^^^-  ^"t  I  ^0  not  see 

nf Tk^  PRESIDING  OFFICER.  The  time 
^^?'  %^'^^°''  ^^"^  Alaska  has  expiJ^d 
Mr.  GRAVEL.  WUl  the  Senator  yield 

"MfB^^^SK^fy3""'^^°^^°"°^">' 

figu?es"°™'^  "^^""^tances.  to  ti^'t  to 

hmf^wl  hf,  ""k"^^'  ^"'^  '''^  ^^'-^  been 
y^lL^  have  been  punished  enough. 
I  think  proof  of  the  punishment  is  that 

Lr  mTf  °^i^^="^  ^°^'  ^°"e  this  program 
for  mobile  homes  has  been  in  existence 
m  the  united  States  of  AmericaTcan 
record?^^"'  °'  "''  '^""^  ^'"  "^  ^'''  the 

It  is  8  years.  I  am  told.  Since  1969. 

Does   the   Senator   know  how  many 

?nH»  Yl^^''^  ^ad  in  Alaska  since  1969 
under  this  program?  Zero 

Does  the  Senator  know  what  this 
means?  It  means  we  have  the  Congress 
design  the  program  to  help  the  moderate 

i^i^T^x",^  ^'^^  P°°^  People  in  every  State 
of  the  Union  except  Alaska,  Hawaii,  and 
Ciuam. 

Mr^  BROOKE.  Maybe  that  is  because 
^.0"  °o  not  have  any  poor  people  in 

Mr.  GRAVEL.  I  beg  the  Senator's  par- 
don. 

Mr.  BROOKE.  That  is  because  you  do 
not  have  any  poor  people  in  Alaska 

Mr.  GRAVEL.  I  will  tell  my  colleague 
that  we  have  a  Native  infant  mortality 
rate  three  times  the  national  average. 
We  have  a  few  poor  people  in  Alaska  Not 
everybody  is  filthy  rich  in  oil.  The  oil 
basically,  belongs  to  the  State  of  Alaska" 
the  total  State. 

I  wiU  bring  up  figures  later  when  I 


move  to  my  amendment  on  Native  hous- 
ing, which  again  has  been  an  uncon- 
scionable situation  based  on  HUD.  I 
think  it  is  unfair  because  we  have  poor 
people  in  Alaska,  much  poorer  people. 

When  they  are  poor  in  Springfield. 
Mass.,  it  is  tough.  But  in  Barrow.  Alaska, 
it  is  a  hell  of  a  lot  tougher  because  it  is 
60  below. 

Mr.  BROOKE.  I  take  it  that  what  the 
Senator  is  saying  is  that  he  feels  that 
whatever  the  national  limits  are.  Alaska 
should  be  90  percent  higher.  Is  that  cor- 
rect? 

Mr.  GRAVEL.  Tliat  is  exactly  what  it 
is  in  site-built  housing,  and  I  have  shown 
statistically  the  only  people  that  benefit 
from  site-built  housing  in  Alaska  are  the 
upper-income  people. 

I  am  just  trj'ing  to  do  a  little  bit  for  the 
poor  people  in  Alaska. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  GRAVEL.  I  am  happy  to. 
Mr.   PROXMIRE.    Will    the    Senator 
from  Massachusetts  yield? 
Mr.  BROOKE.  Yes. 

Mr.  PROXMIRE.  I  want  to  join  the 
Senator  from  Massachusetts  in  com- 
mending the  Senator  from  Alaska  on  his 
strong  arguments  for  his  amendment.  I 
think  it  does  have  a  lot  of  merit. 

There  are  some  problems,  of  course, 
with  this  amendment,  as  the  Senator 
from  Alaska  knows  and  the  Senator  from 
Massachusetts  indicated. 

We  would  like  to  consider  this  kind  of 
a  compromise,  if  the  Senator  from  Alaska 
would  consider  it:  This  amendment 
would,  as  the  Senator  from  Massachu- 
setts pointed  out,  increase  the  opportu- 
nity to  provide  for  mobile  homes  by  50 
percent  above  the  level  in  the  lower  48. 
although  the  lower  48  has  been 
raised  by  an  amendment  we  adopted  yes- 
terday. At  least,  in  the  Senate  bill,  it 
would  be  raised,  by  the  Bayh  amend- 
ment. 

Therefore,  as  the  Senator  from  Mas- 
sachusetts pointed  out,  this  is  an  ex- 
traordinarily generous  provision.  I  would 
suggest  to  the  Senator  from  Alaska  that 
he  consider  the  following: 

That  we  accept  that  increase  of  50  per- 
cent, but  that  we  not  accept  the  exten- 
sion of  the  maturity  for  5  years. 

Yesterday,  we  refused  to  accept  this 
proposal  by  the  Senator  from  Indiana. 
We  accepted  the  increase,  but  not  the 
maturity.  We  did  it  for  a  very  good 
reason. 

The  reason  is  that  there  has  been  no 
economic  study  made,  according  to  all 
the  data  we  have,  of  the  life  of  these 
mobile  homes.  A  strong  argiunent  is  that 
after  20  years,  they  are  not  worth  very 
much,  if  anj^thing,  and  that  those  who 
hold  the  mortgage  would,  therefore,  not 
have  any  effective  collateral. 

At  any  rate,  studies  are  being  under- 
taken now.  We  expect  to  have  the  results 
of  that  within  a.  year  or  so  and  then  we 
can  return  to  tliis  and  do  it  in  a  way 
which  is  informed  and  fair. 

As  a  matter  of  fact,  I  would  resist  the 
amendment  of  the  Senator  from  Alaska, 
oppose  it,  if  it  were  not  for  the  fact  that 
it  is.  as  I  understand  it.  permissive. 
The  language  says : 

Because  of  prevaiUng  higher   costs,   the 
Secretary  may,  by  regulation 
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It  does  not  say  "shall. " 
In   Alaska,  Goam,  or  Hawaii.  Increase  any 
dollar  amount  limitation  on  mobile  liomes 
or  mobile  home  lot  loans  contained  In  this 
subsection  by  not  to  exceed  50  per  centum. 


For  that  reason,  I  think  It  Is  one  that 
can  be  practically  accepted  and  worked 
out. 

Would  the  Senator  agree  to  vote  now 
on  his  amendment  on  those  terms? 

In  other  words,  that  we  accept  the  50 
percent,  if  that  is  acceptable  to  the  Sena- 
tor from  Massachusetts  and  that  we 
delete  the  last  two  lines  of  the  amend- 
ment extending  the  maturity,  so  that 
the  matiu-ity  remains  the  same,  recogniz- 
ing the  fact  we  will  consider  extending 
all  these  maturities  within  the  next  year 
or  so  after  the  study  Is  made  available. 
Mr.  GRAVEL.  I  appreciate  the  effort  of 
my  colleagues  here  to  work  out  a  com- 
promise. Let  me  ask  this  question: 

First,  under  my  amendment,  the  matu- 
rity extension  is  also  permissive.  So  if 
the  Secretary  does  not  feel  it  should  be 
extended,  she  does  not  have  to  extend  it. 
But  I  recognize  the  difference  of  hav- 
ing to  go  to  a  vote  and  getting  it  accepted 
by  the  leadership  here. 

I  say  this:  I  think  that  HUD  has  been 
derelict  in  its  duty  in  not  having  found 
out  the  life  expectancy  of  these  units  I 
have  hved  in  a  mobfle  home.  I  have  sold 
some.  I  developed  a  mobDe  home  lot  in 
Alaska,  the  first  or.e  where  we  had  land 
and  underground  utilities.  So  I  know 
something  about  it. 

I  can  detect  from  their  letter  that,  one 
they  do  not  know  anything  about  it' 
and  two.  they  have  got  a  prejudice 
against  it. 

When  they  have  a  prejudice  against 
this  type  Of  hou.sing,  they  have  a  built- 
ir-  prejudice  against  the  poor  and  mod- 
erate-income people  in  this  country  i 
am  absolutely  indignant  and  distraught 
over  the  whole  issue. 

„,^'^/^"  the  Senator  assure  me— not 
HUD.  because  I  have  no  confidence  that 
tney  will  be  responsive  based  upon  their 
JinHv  ;:«^°'"^-t^at  he  will  press  for  a 
^.hL  V'''  "^^"^^  ^y  HUD,  or  a  study 
TtJ^^T'"'- ''''.''  apparently  there 
^■n,^^ i  f^  J"^^^^"^'"^^  °^er  there  to 
understand  what  is  happening  in  this 
country  in  mobile  home  housing? 
This  IS  not  just  in  Alaska.  This  is  a 

&^  of  units  throughout  the  Nation 
eet  tM.  .  Senator,  assure  me  we' wUl 
get  thts  ..tucy.  and  it  will  not  just  be 
some  iar.guage  Li  this  report  ?nd  that  i^ 
tne  end  of  it?  Because  I  would  feeTcon! 
strained  at  the  next  opportunity  1  t^e?e 
^  no  study  made,  to  really  come  back 
and  try  to  bring  that  about 

Mr.  PROXMIRE.  I  am  assured  bv  my 
Ih^TJT'-^^  language  yesterdayi 
ha.  a  study  is  underway.  It  is  being  un- 
leruken.  We  will  have  hearings  on  It 

nift^er''''^'-^^''^^°°^^^'^^«=°«^- 
♦nf/ebf^™^-  ^^^  «tudy  is  being 
4ia^!S-2?*'^^^-  ^'^  ^^  committee  will 

Mr.  PROXMIRE.  It  is  verv  comoP 
^ted.  as  the  Senator  knows  Sel^^S- 


nently  correct.  This  has  been  a  neglected 
area.  It  should  have  been  studied  long 
ago. 

But  it  is  extraordinarily  complicated 
When  we  say  ''mobile  home,"  some  are 
no  more  than  tin  cans. 

Mr.  GRAVEL.  Right. 

Mr.  PROXMIRE.  Some  are  very  sound, 
stable  homes  that  are  every  bit  as  good 
as  or  better  than  some  conventional 
homes. 

So  I  think  that  study  has  to  be  able 
to  differentiate  the  situation  and  give  us 
stMne  basis  on  which  we  can  have  a  find- 
ing extend  the  terms. 

I  am  happy  to  assure  the  Senator  that 
that  study  will  be  made  and  that  we  will 
follow  up  and  hold  hearings  on  It 

Mr.  GRAVEL.  I  will  accept  that 
assurance. 

Mr.  BROOKE.  Mr.  President,  I  do  not 
think  this  is  a  compromise  at  all  I  see 
this  as  giving  the  Senator  from  Alaska 
the  full  force  and  effect  of  his  amend- 
ment. 

The  Senator's  amendment  now  would 
be  50  percent  above  what  we  agreed  upon 
and  accepted  in  the  Bayh  amendment 

The  Senator  sa>-s  this  should  be  so 
because  of  the  unique  circumstances  hr 
Alaska,  and  we  all  agree  that  the  con- 
ditions are  unique.  But  It  is  continuing 
a  precedent  of  50-percent  increases  for 
Alaska  on  all  housing  programs 

Mr.  GRAVEL.  We  are  not  setting  a 
precedent.  That  is  the  law  right  now 
that  it  be  50  percent  for  housing  above 
the  national  average.  It  was  recognized 
by  a  prior  Congress. 

Mr.  BROOKE.  Are  we  going  to  be  faced 
with  this  all  the  time?  I  wonder  whether 
this  is  what  the  Senate  wants  to  do  that 
whenever  a  bm  Is  considered,  we  are 
gomg  to  add  50  percent  for  Alaska  Ha- 
waii, and  Guam.  I  am  not  sure  that  we 
have  data  to  support  it. 

I  know  that  Alaska  has  problems  and 
that  the  problem  would  be  solved  if  we 
increase  hmlts  to  50  percent  above  the 
rest  of  the  Nation.  Because  we  decided 
that  the  national  limits  had  to  be  in- 
crea.sed.    the    Senator   from    Alaska    is 
seeking    50    percent    above    that    level 
Yesterday,  we  did  not  accept  the  exten- 
sion of  maturity  because  we  have  no 
data  to  support  it.  No  study  has  been 
made  by  HUD  or  by  the  committee.  We 
do  not  know  what  the  potential  problems 
would  be,  or,  what  the  resale  value  of 
these  homes  will  be.  After  20  years,  do 
they  deteriorate?  What  Ls  the  deprecia- 
tion?  Many  problems  are   involved  in 
the  extension  of  maturity.  That  is  why 
*-e  did  not  accept  that  portion  of  the 
Bayh  amendment  yesterday. 

I  see  it.  this  is  really  not  a  compromise, 
but  I  am  not  going  to  belabor  the  point. 
I  just  wanted  to  pomt  out  for  the 
record  that  this  is  a  matter  that  might 
plague  us  in  the  future.  If  the  distin- 
guished chairman  is  willing  to  go  along 
with  It,  I  wiU  not  seek  a  vote  on  the 
amendment  because  its  effect  is  permis- 
sive and  not  mandatory;  the  Secretary 
will  have  come  discretion  in  this  area  M 
the  Secretary-  finds  that  should  be  the 
case,  then  the  Secretary  can  raise  the 
umits  to  that  higher  ceiling. 
Having  said  that,  I  join  the  chairman 
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In  the  acceptance  of  this  amendment— 
that  is  the  first  part  of  the  amendment 
as  I  understand  it  now.  which  will  allow' 
the  Secretarj'  to  raise  limits  50  percent 
above  the  Bayh  amendment  on  both 
smgle  wide  and  double  wide  mobile 
homes,  without  any  extension  of  ma- 
turity. 

Mr.  GRAVEL.  Mr.  Piesident.  I  modify 
my  amendment,  which  is  at  the  desk  to 

fff^^.i^f  }^^'^  ^^«  ^^^  the  bottom, 
after  "not  to  exceed  50  percent."  Where 
there  Is  a  period,  insert  the  quotation 
marks  and  delete  "and  extend  the 
maturity  on  a  loan  subject  to  such  in- 
creased limitation  by  not  to  exceed  5 

The  PRESIDING  OFFICER  (Mr 
Bumpers).  The  amendment  is  so 
madified. 

The  amendment  as  modified  is  as  fol- 
lows : 

On  page  41.  between  lines  13  and  14.  insert 
the  following  new  section,  and  redesignate 
the  following  paragraphs  accordingly 

(b)  Section  2(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following - 
"Because  of  prevalUng  higher  costs,  the 
Secretary  may,  by  regulation,  in  Alaska 
Guam,  or  Hawaii,  increase  any  dollar  amount 
limitation  on  mobile  homes  or  mobile  home 
lot  loans  contained  In  this  subsection  by  not 
to  exceed  50  per  centum." 
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Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  me  some  time.  In  order  to 
make  more  points  with  respect  to  HUD' 

Mr.  PROXMIRE.  Yes,  I  yidd.  I  hope 
we  can  dispense  with  this  amendment 
quickly  and  move  on  to  another  amend- 
ment and  dispense  with  it  quickly.  I  think 
we  can  reach  a  compromise  on  that. 

I  yield  the  Senator  whatever  time  I 
have  remaining  on  the  amendment 

Mr.  GRAVEL.  I  thank  the  Senator.  1 
will  make  it  brief. 

Mr.  President,  I  really  wanted  to  put 
HUD  on  notice  that  I  felt  it  was  quite 
unconscionable  to  send  a  letter  to  the 
committee,  which  really  is  a  disservice  to 
the  committee  chaired  by  Senator  Prox- 
MiRE.  to  give  him  this  kind  of  shoddy  in- 
formation. That  is  the  reason  why  I 
have  become  so  indignant  over  the  issue. 
I  ask  unanimous  consent  to  have  in- 
serted in  the  Record  information  indi- 
cating what  is  the  existing  law  wliich 
was  passed  back  in  1949.  to  show  we  are 
not  plowing  any  new  groimd  today. 

There  being  no  objection,  the  material 
was  ordei-ed  to  be  printed  in  the  Record, 
as  follows: 

N.\TTONAL  HOUSING  ACT 

Sec.  214.  If  the  Secretary  of  Housing  and 
Urban   Development  finds   that,  because  of 
higher  costs  prevalUng  in  Alaska.  Guam,  or 
Hawaii.  It  Is  not  feasible  to  construct  dwell- 
ings  or   mobile   home   courts   or   parks   on 
property  located  In  Alaska  or  In  Guam  or 
Hawaii  without  sacrifice  of  sound  standards 
of  construction,  design  or  llvabillty,  within 
the  limitations  as  to  maximum  or  maxima 
mortgage  amounts  provided  in  this  Act,  the 
Secretary  may,  by  regxilaUons  or  otherwise  ' 
prescribe,  with  respect  to  dollar  amount,  a 
higher  maximum  or  maxima  fcr  the  princi- 
pal obligation  of  mortgages  insured   under 
this  Act  coverlu'.:;  prouerty  located  in  Alaska 
or  in  Guam  or  Hawaii  In  such  amounts  as 
he  shall   find    necessarv'   to  compensate   for 
such  higher  costs  but  not  to  exceed,  in  any 
event,   the  ma.ximum  or  maxima  otherwise 
appUcabl*     (including    increased    mortgage 


amounts  in  geogr.aphical   areas  where  cost 
levels   so   require)    by   more   than   one-half 
thereof.  No  mortgage  with  respect  to  a  proj- 
ect or  property   in   Alaska  or   in   Guam   or 
Hawaii  shall  be  accepted  for  Insurance  under 
this  Act  unless  the  Secret.iry  finds  that  the 
project  or  property  is  an  acceptable  risk,  giv- 
ing   consideration    to    the    acute    hou=lnn- 
shortage  In  Alaska  or  in  Guam  or  Hawaii" 
Provided,  That  any  such  mortgage  may  be 
Insured  or  accepted  for  Insurance  without 
regard  to  any  requirement  In  any  other  sec- 
tion of  this  Act  that  the  Secretary  finds  the 
projeci  or  property  to  be  economically  saund 
or  an  acceptable  risk.  Notwithstandir."  any 
of  the  provisions  of  this  Act  or  any  other 
law.  the  Alaska  Housing  Authority  or  the 
Government    of    Guam    or    Hawaii    or    any 
agency  or  Instrumentality  thereof  shall  be 
eligible  as  mort.jagor  or  mortgagee,  as  the 
case   may   be.   for  any  of  the   purposes   of 
mortgage  insurance  under  the  provisions  of 
th  s  Act.  Upon  application  by  the  mortgage 
(1)  Where  the  mortgagor  is  regulated  or  re- 
stricted  pursuant   to   the   last   sentence   of 
this  section  or  (2)   where  the  Alaska  Hous- 
wo^„    iV       '"^  °'  ****  Governor  of  Guam  or 
twc.,f  ,°''  .^"^   «eency    or   Instrumentality 
thereof  is  the  mortgagor  or  mortgagee,  for 
vu^„         ,''?^''  °f  n  mortgage  under  any  pro- 
l':'°f  °^  ^^^'^  Act,  the  Secretary  is  aull.or- 
f,„    *°  '"^"^^  t^e  mortgage  (Including  ad- 
vances thereon  where  otherwise  authorized) 
and  to  make  commitments  for  the  insuring 
of  any  such  mortgages  prior  to  the  date  of 

„nJL  *''^''u*'°"  *"■  disbursement  thereon, 
under  such  provisions  (and  this  section) 
^Ithout  reg.yd  to  any  requirement  that  the 
mortgagor  shall  be  the  o^viier  and  occupant 
cf  the  property  or  .^hall  have  paid  a  prescrib- 
ed amount  on  account  of  such  pronertv 
W  thout  limiting  the  a  Uhorlty  of  ^ho'^Soc: 
retary  under  any  other  provision  of  Taw 
the  Secretary  Is  hereby  authorized,  with  r^^ 
spect  to  any  mort.^a-or  In  such  case  (excent 
^J^here  the  Alaska  Housing  Atithority  Is  the 
mortgagor  or  mortgagee)  to  require  tiae 
mortgagor  to  be  regt.lated  or  restricted  as 
r^tJor  ?  '^'^'-  ^h-'^'-ses.  capital  structure 
such  nVlvr"/"''  '^^''"'^''  °^  operation  to 
Secret«iv  H^r*  "?^  '"  ""''*>  '"*»"^'-  *"  the 
:„oo  C'^  determhies  advisable  to  provide 
reasonable  rentals  and  sales  prices  u°d  a 
reasonable  return  on  the  Investment 
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was  ordered  to  be  printed  in  the  Record 

as  f  ollott  s : 

Mobile  Home  FmANciNc,  CoMumAnoN  and 
Mobile  Home  Lox  Loans  (Federal  Regis- 
r?k-)i'^'-'-'^"=  *^'  ^°-  1^°'  Tuesday.  August 

The  proposed  amendments  to  Title  I  of 
the  National  Housing  Act  indicate  a  recog- 
nition of  the  need  for  more  usable  and  ef- 
lective  financing  mechanisms  for  mobile 
homes  and  lots. 

The  proposed  program  will  not  provide  a 
workable  financing  mechanism  In  the  state 
of  Alaska.  Among  the  reasons  why  the  pro- 
gra.m  may  not  be  expected  to  work  in  Alaska 
are  the  following: 

1.  Maximum  loan  limits.  The  limits  estab- 
lished for  this  program  are  substantially  be- 
low  the  t>-plcal  purchase  prices  for  both"  mo- 
bile  homes  and  for  lots  anywhere  In  Alaska 
Unless  higher  loan  limits  are  provided  the 
program  will  not  meet  the  needs  of  mobile 
home  purchasers  or  owners  In  this  state 

Typical  sales  prices  of  mobile  homes  de- 
livered In  Anchorage  are  • 

toSoS^''"^^  ^^"  '^  °°'  ^°  "'  '^  "^"'^  «-0°00 

to °45.S)o"'''''^^  ^^^'  "  °^'  *°  ^'  '^  ^')  ^^^•°°° 
Typical  sales  prices  of  lots  suitable  for  lo- 
cation of  mobile  homes  are : 

.,'«^'^^^^'"*"'^'^"  (°°  on-site  Improvements) 
$10,000  to  S20.ono.  "ci.is, 

"Developed"  (Individual  driveway  con- 
crete pad.  etc.)  no  actual  sales. 

B.ased  upon  the  foregoing  information  we 
recommend  the  following  loan  limits  for' the 
state  of  Alaska : 


on  /•  *^i^AVEL.  I  would  like  to  touch 

on  one  figure,  to  show  what  happened 

n  the  marketplace  for  mobile  hoSes  as 

to  how  far  out  of  the  ball  park  HUD 

The  number  of  mobile  home  units 
that  came  into  Alaska  in  1970,  of  which 
we  have  vers^  gcod  records,  was  350.  At 
the  peak  of  pipeline  con.structlon.  which 

n'finJ'''-J''J'  ^^^"*  ^'•""^  356  unTts 
!q7«  ?.T'*'  for  those  2  years.  But  in 
iy7b.  in.^t  year,  when  construction  tailed 
down  to  almost  nothing,  uhere  it  is  now 
the  nu-nher  of  units  that  came  into  Alas- 
ka was  55. 

The  inference  of  HUD  is  that  we  are  a 
bunch  of  idiots  up  there  and  do  not  un- 
derstand when  a  job  is  going  to  be 
terminated. 

What  happened,  obviou.sly,  in  our  mar- 
ketplace was  exactly  that  people  were 
smart  enough  to  recognize  that  if  vou 
do  not  have  jobs,  you  do  not  buv  hous- 
ing units.  That  is  proved  by  the  facts. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  mobile  home  financing  plan 
submitted  by  the  Alaska  region,  which 
deals  with  the  figures  and  is  based  upon 
the  information  they  picked  up.  in  addi- 
tion to  dealing  with  maturity,  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
CXXni 1121— Part  15 


Single-wide    mobile    home    without 

825  000 

Double-wide  mobile  home  wlthoiit 

^°'  -- - 40,000 

^^Borrower's  mlnlmx^m  Investment  without 

12  percent  of  first  810.000; 
10  percent  of  next  15,000; "and 

9  percent  of  excess  ovef-$25,000 
Loan  limits  continued; 

Singie-wlde  mobile  homo  plus  lot...  $40  000 
Double-Wide  mobile  home  plus  lot.,  ss'  000 
Undcveicped  lot. ^^  qqq 

Developed  lot .:::  lliz 

Borrower's  minimum  Investment- 
5  percent  of  first  820,000; 

10  percent  of  amount  over  820,000-  and 
10  percent  of  price  of  lot  for  lot  only. 
2.  The  ma>;imum  terms  of  the  loans  pro- 
posed will  result  In  monthly  payments 
greater  than  typical  purchasers  can  aflorU 
The  program  would  have  a  much  broader 
base  if  it  were  modeled  after  Title  II  ^nsured 
Mortgage  terms  and  conditions  rather  than 
iitie  I.  With  new  mobile  home  construction 
standards  now  in  effect.  It  should  be  possible 
to  reasonably  project  the  phvslcal  life  of  re- 
cently constructed  mobile  homes  to  be  aj- 
proxunately  the  same  a.s  factory  b-jilt  macu- 
lar homes  currently  being  financed  with  30- 
year  loans.  Economic  life  Is  controlled  by  fac- 
tors external  to  the  property  and.  therefore, 
is  subject  to  normal  analysis. 

We  recommend  a  maximum  loan  term  of  at 
least  20  years  not  to  exceed  80  percent  of  the 
remaimng  economic  life  for  mobile  homps 
oullt  In  compliance  with  the  new  HUD 
standards. 

3.  Lending  Institutions  In  Alaska  may  con- 
tinue to  Ignore  the  Title  I  program.s  as  they 
have  done  in  the  past.  There  would  llXely  be 
substantial  utilization  of  such  a  loan  pro- 
gram in  Alaska  only  if  there  were  an  effect' ve 
secondary  market  for  these  loans.  We  recom- 
mend that  FNMA  enter  the  Title  I  mobile 
home  market. 

4.  In  the  long  term,  mobile  homes  could 
make  a  very  significant  contribution  to  satis- 
fylng  the  housing  needs  of  lo-jier  and  moder- 


17805 

^tJi^si^tw'^'"*''-  ^^'^^  '^«y  "«  attached 
throu^L  «^  **  °*""*  '°  ^^  °'  controlled 
through  a  long  term  lease,  thev  should  be 

for'an  wi"«'  property  and  trekted  as  such 
tor  aU  legal,  financial  and  ta.xaUon  purposes. 

Mr.  GRAVEL.  Mr.  President.  I  thank 
the  managers  of  the  bill  for  putting  up 
with  my  mdignation.  It  was  not  meant 
for  them,  because  I  hold  them  in  ex- 
tiemely  high  esteem.  But  I  must  say  that 
I  do  not  have  that  same  esteem  for  the 

^HUDToSa;.'  "^  ^"'  ^^^  ^^^^"«^^P 

Mr  PROXMIRE.  Mr.  President,  I  yield 
back  the  rcmamder  of  my  time 

Tlie  PRESIDING  OFFICER.  The  ques- 
modified"  ''^^■^^'"^  ^°  ^^*^  amendment  as 
agreed  to"""'"^"'^"*'    ^    "modified,    was 

Mr.  GRAVEL.  Mr.  President.  I  move 

nmp'i.^H^"''^ "■  ^^  ''^^^  ^y  ^^-hich  the 
amendment  was  agreed  to 

Mr.  PRox^^RE.  I  move  to  lay  that 
motion  on  the  table 

ag^cd  r'""  "^  '^'  °"  *^«  "^""'^  ^'^ 

XrP    AMENDMENT    NO.    3.58 

thJl^-  ?^AVEL.  Mr.  President.  I  send  to 
the  desk  my  next  amendment 

The  PRESIDING  OFFICER  The 
amendment  wUl  be  stated. 

■nie  second  a.ssistant  legislative  clerk 
reaa  as  follows: 

i^l^^r^J'tY'''  "■°'"  ^'^''»  '^^'■-  Gravel),  on 
behalf  of  himself,  Mr.  Bay,,,  and  Mr   bLit 

numbe?eT3ll;  '"  """""^^'^  amendment 
new  tuil*"*"  "'  '""^  "'"•  "''•*  '""^  following 
TITLE  — 
Sec.  01.  This  title  may  be  cited  as  the  "In- 
dian and  Alaska  Native  Housing  and  Com- 
munlty  Development  Act". 

FINDINGS  AND  PUHPOSE 

Sec.  02.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  there  are  substantial  numbers  of  In- 
dians and  Alaska  Natives  living  in  Inade- 
quate and  substandard  housing; 

(2)  the  concentration  of  "substandard 
houshig  among  Indians  and  Alaska  Natives 

rrnni^  c'[  ,*^*"  ^"'""S  *"y  P«°P>e  In  the 
united  States; 

(3)  the  lack  of  adequate  housing  has  con- 
tributed to  poor  health  conditions  among 
Indians  and  Alaska  Natives  and  other  socl^ 
and  econoimc  problems; 

(4)  Federal  efforts  undertaken  thus  far 
have  not  achieved  the  goal  of  providing  ade- 
quate housing  and  community  development 
activities  for  Indians  and  Alaska  Natlves- 

(5)  existing  Federal  programs  and  avail- 
able resources  could  be  marshaled  to  meet 
the  housing  and  communltv  development 
needs  of  Indians  and  Alaska  Natives; 

(6)  administrative  problems  are  impeding 
efforts  to  implement  these  programs  and  to 
meet  the  housing  and  community  develop. 
ment  needs  of  Indians  and  Alaska  Natives. 

(b)  It  Is  the  purpose  of  this  Act  to  provide 
decent,  safe,  and  sanitary  housing  for  all 
Indians  and  Alaska  Natives. 

OFFICE  OF  INDIAN  AND  ALASKA  NATIVE  PROGRAMS 

Sec.  03.  (a)  The  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  after  section  4  the  following  new 
section ; 

"OFFICE   or  INDIAN   AND   ALSAKA    NATIVE 
PROGRAMS 

"Sec.  4A.  (a)  There  shall  be  in  the  Depart- 
ment an  Office  of  Indian  and  Alaska  Native 
Programs  (hereinafter  referred  to  as  the 
'Office'),  through  which  the  Secretary  shaU 
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carry  out  functions  relating  to  Indian  and 
Alaska  Native  housing  and  community 
aerelopment. 

"(b)   The  Office  shall  be  h«?aded  by  a  Di- 
rector  for   Indian   and   Alaska  Native  Pro- 
grams (hereafter  referred  to  as  the  'Director') 
:o  whom  the  Secretary  shall  delegate  within 
sixty  days  after  enactment  of  this  section  all 
lelegable    duties    relating    to    housing    and 
:cmmunlty    development    for    Indian'?    and 
\laska  Natives.  The  Office  shall  be  organized 
IS  the  Secretary  determines  to  be  appropriate 
u  order  to  enable  the  Director  to  carry  out 
he  functions  and  responsibilities  of  the  Of- 
ice  effectively,  except  that  the  functions  of 
he  Director  shall  not  be  delegated  to  any 
i^cer    not   directly    re'iponslble,    both    with 
espect  to  program  operation  and  adm.lnls- 
ratlon,  to  the  Director. 
"('')  The  purpose  of  the  Office  shall  be  to 
i  onsolidate  responsibility  for  and  to  deliver 
'.  'ederal  housing  and  community  development 
jirograms  affecting  Indians  and  Alaska  Na- 
ives.  The  Office  shall — 
"(1)    administer,    under    the    supervision 
I  iid  direction  of  the  Secretary,  all  depart- 
:  ncntal  programs  that  may  affect  Indians  and 
.  ilaska  Natives:   and 

"(2)  assure  the  delivery  of  these  programs 
1  a  crordinatlon  with  the  Department  of  In- 
1  erio.-,  Department  of  Health.  Education  and 
'  I'elfure.  and  other  Federal  agencies  that  may 
i  ffect  Indian  and  Alaska  Native  housixig  and 
community  development  programs. 

"(d)(1)  The  Secretary  shall  within  one 
1  unc'red  and  twenty  days  after  enactment 
.-ubn;lt  to  Congress  a  report  which  shall 
iticiude — 

"(A)  a  description  of  the  actions  the  Dl- 
T  Bctor  has  taken  since  enactment  and  the 
i  ctlons  which  will  be  taken  to  meet  the  goal 
5  ;t  forth  In  the  Indian  and  Alaska  Native 
]  lousing  and  Community  Development  Act. 
1  sgether  with  specific  timetables  for  achlev- 
1  -ig  the  goal:  and 

"(B)  recommendations  for  such  legislative 
end  administrative  action  as  he  deems  ap- 
r  roprlate  if  it  appears  that  the  law.  regula- 
t  ons.  or  administrative  action^  interpose 
c  'Jstacles  to  achieving  the  goals. 

"(2)  The  Secretary  shall,  not  later  than 
I  lecember  1  of  each  year,  submit  to  Congress 
a  1  annual  report  which  shall  Include — 

"(A)  a  description  of  the  actions  of  the 
C  ffice  during  the  current  year,  a  projection 
c  f  Its  activities  during  the  succeeding  years, 
and  the  relationship  of  these  activities  to 
t  ic  goals  set  forth  in  the  Indian  and  Alaska 
I  ative  Housing  and  Communitv  Develop- 
r  lent  Act; 

"(B)  estimates  of  the  cost  of  the  projected 
artlvities   for  succeeding   fiscal   years: 
"(C)  a  statistical  report  on  the  conditions 

0  r  Indian  and  Alaska  Native  housing;  and 

"(D)  recommendations  for  such  legislative, 
a  imlnistrative  actions  and  other  actions,  as 
li  e  deems  appropriate.    ' 

"(3)  The  Secretary  shall  on  the  1st  day  of 
F  ebruary.  May.  and  August  submit  to  Coa- 
g  ess  a  report  which  describes  the  actions 
t  tken  by  the  Director  during  the  quarter  to 
n  eet  the  goals  set  forth  In  the  Indian  and 
/(laska  Native  Hausing  and  Community  De- 

V  jlopment  Act. 

"(e)  In  order  to  carry  out  the  objectives 
o '.  this  section,  the  Director  Is  authorized  to 
n  .ake  grants  or  contracts  with  public  and 
private  institutions,  agencies,  organizations 
a  ad  Individuals. 

"(f)  As  used  in  this  section,  the  term  'In- 
dians and  Alaska  Natives'  Includes  persons 

V  ho  are  members  of  any  Indian  tribe,  band, 
r  ation  or  organized  group  or  community  of 

1  idians  or  Alaska  Natives  which  Is  recog- 
r  ized  as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to 
I  Idians  because  of  their  status  as  Indians. 

"(g)  There  are  authorized  to  be  approprl- 
a  led  such  sums  as  may  be  necessary  to  carry 
c  Lit  the  provisions  of  this  section.". 


Mr.  GRAVEL.  Mr.  President,  this 
amendment  is  designed  to  set  up  within 
the  Department  of  Hou-sing  and  Urban 
Development  an  administration  and 
program  relating  to  Indian  and  Alaska 
Natives.  It  provides  for  the  creation  of 
an  Office  of  Indian  and  Alaska  Native 
programs,  to  be  headed  by  a  Director  of 
such  programs  who  will  report  directly 
to  the  Secretary  of  Housing  and  Urban 
Development.  Consolidation  will  help 
alleviate  the  confusion  and  inefficiency 
that  prevent  HUD  from  providing  de- 
cent, safe  and  sanitary  housing  for 
native  Americans. 

I  am  sure  that  my  colleagues  are  aware 
that  the  nature,  scope  and  magnitude  of 
problems  confronting  native  Americans 
today  are  of  grave  proportions. 

I  wish  to  underscore  that  this  obvious- 
ly will  deal  with  native  Americans  all 
over  the  United  States,  not  just  the  State 
of  Alaska.  By  all  knowii  socioeconomic- 
indicators,  native  Americans  are  the 
most  underprivileged  group  in  the 
United  States.  Much  of  the  blame  for  this 
condition  can  be  placed  on  substandard 
housing.  For  example,  the  mortality  rate 
for  Indian  and  Ala.ska  Native  infants 
compares  favorably  with  the  national 
average  for  the  first  28  days  of  life,  but 
jumps  to  over  twice  the  national  average 
for  the  next  2  months  of  life.  According  to 
the  Indian  Health  Service,  the  cause  for 
the  alarming  increase  is  the  substandard 
housing  to  which  infants  are  brought 
from  IHS  hospitals. 

They  leave  the  hospital,  where  they 
have  a  normal  life  expectancy,  and  go 
out  into  the  housing  of  their  socioeco- 
nomic status,  and  their  mortality  rate 
doubles. 

Similarly,  the  crowded  living  condi- 
tions, inadequate  protection  from  the 
elements  and  poor  sanitation  conditions 
contribute  to  infectious  diseases,  alco- 
holism, accidental  death,  juvenile  de- 
linquency, and  other  social  ills.  The  in- 
cidence of  tuberculosis  is  6V2  times  the 
national  average  among  native  Ameri- 
cans. Tuberculosis  is  primarily  indige- 
nous to  tightly  crowded  housing  condi- 
tiOFiS.  For  this  sector  of  our  population, 
the  incidence  of  tuberculosis  is  6V2  times 
the  national  average. 

By  any  objective  measure,  Indian 
housing  is  Inadequate  and  defective. 
Over  two-thirds  of  all  Indian  families 
live  in  homes  which  lack  running  water, 
and  about  half  of  the  homes  lack  indoor 
toilets.  This  approaches  a  situation  that 
existed  back  in  the  1930's  in  this  coun- 
try. Over  40  percent  of  there  Indian 
families  live  in  overcrowded  homes  v/ith 
more  than  one  person  per  room.  The  re- 
sult is  the  disease,  injury,  and  increased 
infant  mortality  cited  previously. 

Despite  the  severity  of  this  problem, 
the  Federal  Government  hat  not  been 
responsive  to  the  needs  of  the  Indian 
and  Alaska  Native  people.  The  Depart- 
ment of  Housing  and  Urban  Develop- 
ment has  been  particularly  ineffective 
in  meeting  the  needs  of  native  Ameri- 
caiis. 

Data  indicates  that  HUD's  commit- 
ment for  each  of  the  years  1973  to  1976 
was  less  than  15  percent  of  the  estab- 
lished need.  Moreover,  the  number  of 
HUD    units    completed    for    occupancy 


amounted  to  less  than  8  percent  of  the 
established  need  per  year.  Statistics  also 
show  that  as  the  need  for  new  units 
increased,  the  actual  number  of  HUD 
units  completed  for  occupancy  has  stead- 
ily declined. 

Now.  this  is  in  the  face  of  a  recognized 
need,  and  they  are  going  backward  under 
HUD's  leadership. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  comparing  Indian  hous- 
ing needs  and  HUD  accomplishments 
from  1968  to  1976  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

TABLE  I.— INDIAN  HOUSING  NEEDS  AND  HUD 
ACCOMPLISHMENTS,  FISCAL  YEARS  1968-75 


HUO 
BIA  HUO  units 

inventory  units  corn- 

new    construe-        pleted  HUD 

units  tion    for  occu-       commit- 

needed       started         pancy  ment 


Fiscal  year: 

1968 48,866  1.206  992 

1969 51,182  1,049  1,523 

1970 46, 5M  3.763  1,206 

1971 49.840  4.974  2,160 

1972 48,313  3,111  2.889 

1973 47,071  2,675  3,788 

1974 46,556  2,638  3,499 

1975 >  51. 065  2.170  3,  129 

1976 58,288  3,507  2,595 

Total 25, 093  22, 181 


6,000 
6,000 
6,000 
6.000 
5.000 
6,000 
9,723 
9,723 


'  Reflects  an  expanded  area  served  by  BIA  over  previous  yea's. 
Source:  HUD  Office  of  Ind  an  Policy  and  Programs  1977. 

Mr.  GRAVEL.  Mr.  President,  one  of 
the  major  reasons  for  this  problem  is 
poor  administration  on  the  part  of  HUD. 
There  is  no  magic  as  to  why  the  failures 
occurred.  Responsibility  for  Indian  and 
Alaska  Native  programs  at  HUD  is  di- 
vided among  the  Assistant  Secretaries 
for  Housing,  Community  Planning  and 
Development,  Neiehborhoods  and  Con- 
sumer Protection,  and  Policy  Develop- 
ment and  Research.  There  is  a  lack  of 
clarity  as  to  what  responsibilities  are 
performed  by  regional  and  area  offices. 
In  many  instances,  there  is  little  or  no 
knowledge  of  the  culture  or  traditions  of 
native  Americans.  The  result  has  been  a 
squandering  of  Federal  resouixes  and  an 
overall  lack  of  accountability  for  the  suc- 
cess or  failure  of  the  program. 

This  is  something  that  our  colleague 
from  Wisconsin  has  championed.  He 
has  been  more  vigilant  than  anyone  else 
in  this  Congress  in  trying  to  ferret  out  its 
squandering,  and  it  is  riglit  here  in  this 
area. 

The  results  in  the  field  have  been  par- 
ticularly appalling.  HUD-constructed 
housing  requires  repairs  running  to  mil- 
lions of  dollars.  This  is  after  HUD  has 
just  finished  the  program.  For  example, 
in  region  9.  HUD  officials  estimate  a  third 
of  HUD  Indian  housing  will  require  re- 
pairs totaling  $3  million.  Tlie  other  ma- 
jor Indian  program  region,  region  8.  es- 
timates that  repairing  defective  HUD 
Indian  housing  will  cost  over  $4  million. 

Who  is  responsible?  Are  you  going  to 
blame  the  people  out  there  who  are  liv- 
ing in  the  houses?  Is  that  who  we  are 
going  to  take  our  wrath  out  on?  Or  are 
we  going  to  take  it  out  on  the  incompe- 
tence of  the  Federal  bureaucrats? 
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HUD  Indian  regulations  have  created 
great  animosity  in  the  field.  The  Indian 
housing  handbook  places  considerable 
managerial  burdens  on  Indian  housing 
authorities  on  the  mistaken  assumption 
that  these  authorities  have  access  to  the 
expertise  and  professional  staffing  avail- 
able to  urban  public  housing  authorities. 
There  is  a  lack  of  flexibility  in  the  im- 
plementation of  the  program. 

Here  our  colleague  from  Wisconsin  I 
know.  IS  going  to  shudder  when  I  give 
him  the  figures.  WhUe  HUD  officials  are 
appalled— and  I  am  sure  we  are  aU  ap- 
palled—that housing  for  Alaskan  Natives 
is  running  $80,000  per  unit— and  if  you 
saw  the  units  you  would  not  believe  it- 
$80,000  for  a  little  old  three-room  build- 
ing—the Director  of  the  HUD  Anchorage 
office  tells  me  that,  and  I  quote,  "One  of 
the  greatest  problems  we  face  is  trying 
to  convince  our  policymakers  that  ex- 
travagant use  of  water  is  nonessential 
for  a  sanitary  home." 

Now,  do  you  know  what  extravagant 
use  of  water  is?  That  is  flush  toilets;  that 
the  waterborne  sewace  is  an  uneccnomi- 
caJ  and  energy-wasting  manner  of  han- 
dling sewage. 

We  have  been  trying  to  feed  into  the 
heads  of  HUD  that  maybe  you  could  have 
chemical  toilets  rather  than  running 
these  expensive  sewer  systems  that  beef 
the  cost  of  a  shack  up  to  580,000  a  unit 
that  maybe  they  could  buy  a  chemical 
toilet  and  put  it  in  a  corner  of  a  house 
and  ycu  could  take  care  of  your  sewage 
problems  that  way. 

Do  you  think  we  have  had  any  success' 
Heck,  no.  They  liave  got  to  have  those 
sewerhnes  that  just  make  the  costs  un- 
reasonable. 

You  step  from  an  airplane  in  Anchor- 
age, Alaska,  when  you  come  from  the 
bush,  from  the  Bethel  area,  and  what  do 
they  have  facing  you  right  as  you  come 
oft  the  plane? 

Right  off  the  airport  terminal  Uiey 
have  a  httle  toilet,  a  chemical  toilet,  for 
the  whole  world  to  see  how  we  can  get 
nd  of  crap  intelligently.  But  do  you  know 
something?  The  HUD  officials  who  take 
their  trips  to  Alaska  stepping  off  the 
planes  unfortunately  come  on  another 
au'line.  They  do  not  come  off  the  smaller 
airlines  tliat  go  into  the  bush  of  Alaska 
and  so  they  do  not  see  that  little  .Johnnv 
there,  and  do  not  see  how  to  dispose  of 
waste  in  an  enlightened  manner. 

We  have  sent  them  brochures  over  the 
years;  we  have  sent  them  to  officials  and 

S3.1Q  I 

Look  at  this  little  Johnny,  it  can  get  rid 
of  crap  in  an  intelligent  and  economical  way 
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But  do  you  think  they  would  do  aiiv- 
thmg  about  it?  Heck.  no.  That  would 
lake  a  little  bit  of  imagination,  and  from 
What  I  can  perceive  in  HUD  and  the 
leadership  of  HUD  they  do  not  have  that 
kmd  of  miagination. 

So  our  housing  cost  for  a  three-room 
House,  almost  a  tarpaper  .shack,  is  $80  000 
a  unit. 

Of  course.  Members  of  Congress  get 
distraught  and  indignant,  and  the  GAO 
performs  a  study. 

The  causes  for  HUD's  faUure  have 
been  studied  extensively  since  1971.  Tliese 

S"i  Q71  ^'/■'f?^/  ^^^  ^^^''^  to  Congress 
in  1971  entitled  "Slow  Progress  in  Elimi- 


nating Substandard  Indian  Housing"- 
various  regional  Indian  housing  studies; 
the  National  Indian  Housing  Conference 
in  Scottsdale,  Ariz.,  in  1974.  the  HUD 
Secretarial  Task  Force  on  Indian  Pro- 
grams in  1975.  a  staff  report  of  the  Sen- 
ate Subcommittee  on  Indian  Affairs  en- 
titled "Report  on  Indian  Housing  Effort " 
done  1975,  and  "The  Indian  Housing  Ef- 
fort in  the  United  States"  published  by 
the  American  Indian  Pohcy  Review  Com- 
mission in  1976.  We  have  more  studies 
than  we  can  say  grace  over 

You  would  think  that  HUD,  with  all 
of  these  studies,  would  have  gotten  the 
message  from  the  studies  and  from  our 
own  President  Carter,  who  has  really 
said  he  wants  to  wage  a  war  on  waste 

Well,  he  should  start  by  talking  to 
Mrs.  Harris  and  giving  her  the  word  be- 
cause it  has  not  gotten  that  far 

Every  one  of  the.se  efforts  have  resulted 
in  a  caU  for  consolidation  of  Indian  pro- 
grams into  one  central  office 

Now  the  Ralph  Nader  Center  for  the 
Studv  of  Responsive  Law  has  issued  yet 
another  report  calling  for  a  central  office 

?'\i"~^"  programs  reportmg  directly 
to  the  Secretary. 

Mr.  President,  this  amendment,  which 
has  been  modified  since  it  was  introduced 
because  of  opposition   to  an  Assistant 
Secretary  position— and  I  have  tried  to 
accommodate  the  committee  in  this  re- 
gard—what my  amendment  now  does  is 
declare  the  congressional  policy,  our  pol- 
icy, to  provide  decent,  safe,  and  sanitary 
housing  for  all  Indian  and  Alaska  Na- 
V^^^-r.  i^^*  ^^^  "°t  been  understood  by 
the  Federal  bureaucracy;  it  has  not  been 
understood  by  HUD.  so  Congress  has  got 
to  go  on  record  making  that  fundamen- 
tal statement,  that  it  is  our  policy  to 
hive  decent,  safe,  and  sanitary  housing 
for    Indians     throughout     the    United 
btates.  and  Alaska  Natives  included 
In  order  to  achieve  that,  we  request 

a]!  u''^^J'°."  °^  ^"  0«^^e  of  Indian  and 
Ala.ska  Native  Affairs  within  HUD  to  be 

?I1  t''  ^^'^^  Director,  not  an  assistant 
secretary,  by  one  person  who  is  responsi- 
ble, who  can  take  his  report  to  the  Sec- 
retary and  not  be  kicked  from  Pillar  to 

?0  or  ?0  yla^s""  '"'"  '^'''^^  '°^  ^^«  '^'' 

wrTi^'r  ^"^<^"'^'"e»t  also  consolidates  all 

S^?n  n  Y'  ^""^  ^^^'"'^^  ^'^"^-e  programs 
m  the  newlv  created  office. 

In  addition  to  consolidating  all  of  this 
activity  •.^-ithin  HUD.  in  this  amendment 
we  ask  them  to  report  back  to  CongTeTs 
We  want  the  Secretary  to  report  back  to 
Congress  on  the  action  taken  by  HUD 
to  meet  the  goals  that  we  have  set  in 
policy  We  want  her  to  do  it  within  1''0 
days  after  this  act  becomes  law  That  is 
not  too  soon  to  attend  to  these  poor  peo- 
ple who  ha\e  been  disenfranchised  over 
the  years. 

Then  this  amendment  requires  that  the 
Secretary  submit  a  yearly  report  and 
quarterly  pro'iress  reports  to  Congress. 

This  amendment  simply  consolidates 
an  effort  that  has  gone  unconsolidated 
By  accepting  this  amendment.  Congress 
can  play  a  leadership  role  in  the  effective 
delivery  of  decent  housing  for  native 
Americans. 

Mr.  President.  I  ask  unanimous  con- 
sent, in  the  interest  of  brevity,  to  have 
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printed  in  the  Record  some  questions  and 
answers  which  show  that  under  the  exist- 
ing administration  we  have  gone  back- 
wards. I  am  chagrined  to  say.  and  I 
am  sure  that  President  Carter  would  be 
similarly  chagrhied  to  find  out  that  we 
have  gone  backwards.  We  have  placed 
this  issue  even  further  dow-n  in  the  area 
Of  inattentiveness.  This  will  be  brought 
out  in  the  questions  and  answers 

There  being  no  objection,  the  ques- 
tions and  answers  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Questions  and  Answers  on  Indian 
Housing 

(1)  Doesn't  an  Office  of  Indian  Policy  and 
Programs  exist  at  HUD? 

Under  the  previous  administration,  there 
was  an  office  of  Indian  Policy  and  Programs 
headed  by  a  Departmental  Advisor  who  re- 
ported to  the  Assistant  Secretary  for  Con- 
i'^.T''  t"^^  ^"'^  Regulatory  Functions. 
Although  the  advisor  ser\ed  a  purely  advisory 
role,  Indian  groups  looked  upon  that  posi- 
tion as  their  avenue  for  Input.  In  reality 
decision  making  was  far  removed  from  that 
position,  being  centered  in  the  Assistant  Sec- 
retaries for  Housing.  Community  Planniue 
and  Development  and  others. 

Many  Indian  groups  who  dealt  with  that 
office  have  been  dismayed  to  learn  that,  under 
the  new  Administration,  it  no  longer  pro- 
vides advice  directly  to  the  Assistant  Secre- 
tary for  Neighborhoods  and  Consumer  Af- 
fairs,  but  U  part  of  the  Office  of  Voluntary 
Associations  and  Special  Programs,  which  is 
three  steps  removed  from  the  Assistant 
Secretary. 

I  would  like  to  point  out  that  under  the 
previous  administration.  HUD  had  a  Depart- 
mental Advisor  on  Elderly  and  Handicapped 
Programs,  who  held  a  position  roughly  equiv- 
alent to  the  Indian  Programs  person  How- 
ever, th?  presence  of  concerted  political  pres- 
sure by  advocacy  groups  for  the  handicapped 
forced  HUD  to  act  quickly  in  the  c.ise  of 
handicapped  housinq.  A  Task  Force  was  ap- 
pointed in  March  and  Just  last  week  the 
Secretary  announced  the  creation  of  a  new 
Office  of  independent  Living  for  the  Dis- 
abled, to  be  headed  bv  a  Director  who  wUl  re- 
port directly  to  Assistant  Secretary  for  Hous- 
ing, Mr.  Simoiis. 

(2)  Isn't  it  true  that  Secretary  HarrU  has 
appointed  someone  at  HUD  to  undertake  a 
thorough  examination  of  Indian  Housing 
programs?  * 

It  is  true  that  the  Secretary  has  named 
someone  who  is  "in  charge'  of  Indian  hous- 
ing and  has  asked  for  a  review  and  recom- 
mendations for  the  Improvement  of  these 
programs.  However,  that  person,  as  I  under- 
stand It,  wears  many  other  hats  In  addition 
to  Indian  housing  and  is  unable  to  devote 
full  time  and  energy  to  this  problem.  In  ad- 
dition, no  timetable  has  been  established  for 
the  completion  of  this  review  and  It  seems 
unfair  to  continue  these  programs  and  spend 
money  inefficiently,  when  we  can  legislate  a 
partial  .solution.  b«i»«:  a 

Even  with  this  appointment,  confusion 
still  exists.  A  housing  authority  in  Alaska 
has  contacted  me  concerning  their  InabUlty 
to  get  a  decLsion  on  a  proposed  waiver  of 
regulations  under  the  Indian  housing  pro- 
gram. My  sUff  has  discovered  that  the  mem- 
orandum requesting  the  waiver  has  bounced 
back  and  forth  between  the  Assistant  Secre- 
taiy  for  Housing  and  the  Counselor  to  the 
Secretary.  There  has  been  a  delay  of  almost 
one  month  because  HUD  has  been  unable  to 
de-ide  who  can  decide  on  this  matter  Con- 
struction season  only  lasts  tliree  months  In 
Alaska  and  this  tj-pe  of  delay  is  unfair. 

(3)   Why  Is  It  so  Important  to  act  now? 

One  of  the  most  basic  reasons  for  acting 
now  is  that  the  committee  bUI  contains  a  one 
percent  set-aside  for  Indian  tribes  in   the 
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Community  Development  Block  Grant  Pro- 
E  ram.  It  Is  vitally  Important  that  these 
monies,  almost  35  million  dollars,  be  admln- 

tered  in  conjunction  with  the  regular 
I:  idian  housing  program  to  build  a  commu- 
n,ty  infrastructure  as  well  as  decent  housing 
fnr  Indians  and  Alaska  Natives. 

As  HUD  stands  now,  the  CD  funds  go  to 

0  le  Assistant  Secretary  and  the  housing  as- 
s  stance  funds  go  to  another.  That  point  fur- 
t  ler  underscores  the  need  for  the  Director  of 
tills  new  Office  to  work  with  and  report  di- 
ri  (ctly  to  the  Secretary. 

Mr.  BROOKE.  Mr.  President,  will  the 
mator  yield? 
Mr.  GRAVEL.  I  yield. 
Mr.  BROOKE.  I  commend  the  Senator 
»m  Alaska.  He  made  a  very  strong,  con- 
ncing.  and  persuasive  case.  I  commend 
m  for  changing  his  amendment  from 
Assistant  Secretary  to  a  Director  of 
Office  of  Indian  and  Alaskan  Native 
irs,  because,  as  he  very  well  knows, 
tion  of  a  new  assistant  secretary- 
could  mean  all  sorts  of  problems. 
I  think  the  Senator  from  Alaska  is 
a^)solutely  right  when  he  demands  that 
get  a  report  from  HUD;  and  we  find 
t  what  HUD  is  doing  to  improve  this 
sifuation.  because  he  has  pointed  out  so 
ry  clearly  that  the  Indian  and  Alaskan 
Pfoblems  have  not  been  adequately  ad- 
essed  and  must  be  dealt  with  by  HUD. 
I  thini:  the  case  is  clear,  and  with  the 
cjiange  concerning  the  title  of  the  office, 
am  certainly  willing  to  accept  the  Sen- 
's amendment.  I  commend  him  for 
_  this  effort  in  behalf  of  Indians 
Alaskans,  who  have  been  injured  by 
w  (gleet  for  too  long  a  period  of  time. 

Mr.  GRAVEL.  I  appreciate  the  stato- 
n:  ent  of  my  colleague  in  that  regard,  and 
;hank  him. 

Mr.  PROXMIRE.  Mr.  President,  I  join 
friend  from  Massachusetts  in  com- 
n:  ending  the  Senator  from  Alaska  in  sup- 
P(  rting  the  amendment. 

ThLs  is,  as  I  understand  it,  not  only  for 

in    Alaska,    but    for    Indians 

tl  roughout  our  covmtrj-.  It  would  set  up 

1 1  office  to  deal  with  a  problem  which  is 

multimillion-dollar  problem,  involving 

p:  obably   around   $15   million,   perhaps 

mare,  a  year.  It  obviously  is  not  being 

hindled    satisfactorily    at    the    present 

',1  ne. 

There  is  a  great  deal  of  militance  on 

e  part  of  Indians  all  over  the  country, 

■   in  Alaska  and  elsewhere.  Therefore, 

think  that  this  is  a  good  amendment.  I 

h  ive  had  an  opportunity  to  read  it  and 

rtad  it  carefully,  and  I  am  happy  to 

a<  cept  it. 

If  the  Senator  is  ready  to  yield  back  the 
r(  mamder  of  his  time.  I  yield  back  tJie 
r^m.ainder  of  my  time. 
Mr.  GRAVEL.  I  certainly  am 
Mr.  PROXMIRE.  We  wiU  take   the 
afiendment. 

Mr.  GRAVEL.  I  thank  the  Senator  in 
tl^at  regard. 

I  state  for  the  record  that  I  appreciate 
tlie  patience  of  my  colleagues  and  I  hope 
ti  ley  will  understand  that  my  indignaticn 
was.  again,  not  directed  at  them,  because 

1  consider  them  both  very  fine  leaders  in 
this  field.  My  indignation  was  sincerelv 
d  rected  at  HUD  and  the  cavalier  and  in- 
s(nsitive  way  that  they  have  handled 
L^ese  two  issues. 

I  thank  my  colleagues  very  deeply  for 
tieir  support. 


m/ 


tl 
b(  ith 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

W  AMENDMENT  NO.  3  59 

Mr.  JAVITS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Javtts) 
proposes  unprlnted  amendment  No.  359. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  44,  line  15,  strike  out  "(D)"  and 
Insert  In  lieu  thereof  "(E)". 

On  page  44,  line  16,  strike  out  "a  new  sub- 
paragraph" and  Insert  "new  subparagraphs". 

On  page  44,  line  17,  after  "(C) "  Insert  "and 
(D)". 

^n  page  45,  line  3,  strike  out  the  closing 
quotation  marks  and  the  period. 

On  page  45,  between  lines  3  and  4,  Insert 
the  following: 

"(D)  Involve,  "in  the  case  of  a  two-family 
dwelling,  a  principal  obligation  (Including 
such  Initial  service  charges,  appraisal.  Inspec- 
tion, and  other  fees  as  the  Secretary  shall 
approve)  In  an  amount  not  to  exceed  S46,000 
(S54,000  In  any  geographical  area  where  the 
Secretary  authorizes  an  Increp.oe  on  the  basis 
of  a  finding  that  cost  levels  so  require) ;  and". 

Mr.  JAVITS.  Mr.  President,  the  pur- 
pose of  this  amendment  Is  to  deal  with  a 
Question  of  mortgage  limits  on  two-fam- 
ily dwellings  which  are  under  the  section 
235  program.  The  limits  which  I  seek  to 
raise  are  not  raised  at  all  by  the  bill.  The 
limits  are  today,  for  two-family  houses 
in  normal  cost  areas,  $28,000,  and  in 
high  cost  areas  $36,000. 

I  seek  to  raise  the  normal  cost  area 
figure  to  $46,000  and  the  high  cost  area 
figure  to  $54,000. 

Mr.  President,  this  particular  amend- 
ment tracks  what  the  committee  itself 
thinks  is  a  grave  deficiency  in  HUD.  It  is 
stated  at  page  27  of  the  committee's  re- 
port that — 

HUD  regulations  have  not,  however,  per- 
mitted assistance  for  two  family  dwellings. 
Many  central  city  neighborhoods  consist  of 
dweUings  built  originally  for  single  family 
occupancy  which  are  too  large  for  today's 
smaller  families  but  are  very  suitable  for 
owner  occupancy  with  a  rental  unit.  HUD 
should  make  Section  235  assistance  available 
to  such  neighborhoods  by  authorizing  as- 
sistance for  two  family  dwellings. 

I  point  out  that  the  mortgage  limits, 
Mr.  President,  were  increased  by  the  bill 
for  single-family  dwellings  where  there 
are  five  in  the  family  or  more  from  $29,- 
000  for  the  normal  cost  areas  to  $40,000 
and  from  $33,000  for  high-cost  areas  to 
$46,000. 

So  it  is  certainly  logical  that  the  two- 
family  houses  which  the  committee  it- 
self feels  have  been  overlooked  should  get 
these  higher  mortgage  limits. 


A  good  example  happens  to  be  in  Bos- 
ton and  New  York.  In  New  York  we  have 
brownstones  which  are  now  mostly  two- 
family  dwellings,  and  that  results  in 
doubling  the  housing  stock  as  it  origi- 
nally was  constructed,  and  in  Boston  I 
understand — and  Senator  Brooke  will 
correct  me — there  is  housing  called  dou- 
ble-deckers. 

Mr.  BROOKE.  Pour-deckers. 

Mr.  JAVITS.  Four-deckers,  which  also 
deal  with  the  same  problem. 

So  while  realizing  that,  if  the  commit- 
tee is  kind  enough  to  accept  the  amend- 
ment, when  we  come  to  conference  the 
committee  may  have  to  adjust  it  based 
on  problems  which  it  may  face  in  the 
total  hierarchy  of  mortgage  limits,  at 
least  it  will  bring  the  matter  to  the  con- 
ference so  that  it  can  be  dealt  with.  Ap- 
parently, we  think,  it  was  just  overlooked, 
as  it  has  not  been  dealt  with  in  the  bill. 

Mr.  PROXMIRE.  The  Senator  is  ab- 
solutely correct.  This  was  overlooked  by 
the  committee. 

The  Senator  is  a  kind  of  16th  member 
of  the  committee.  He  is  so  alert  and  so 
conscientious  about  housing  legislation 
that  he  has  done  this  before,  and  I  am 
very  grateful  to  him  for  doing  it.  It  was 
an  oversight.  I  am  happy  to  accept  the 
Senator's  amendment. 

What  it  does  is  simply  put  multiple- 
family  section  235  housing  on  the  same 
basis  as  we  have  already  applied  for 
single-family  section  235  housing  in  S. 
1523.  Of  course,  I  think  that  the  amend- 
ment is  correct  and  equitable,  and  I  am 
happy  to  support  it. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield'? 

Mr.  JAVITS.  I  yield. 

Mr.  BROOKE.  I  also  commend  the  dis- 
tingui.shed  Senator  from  New  York.  I 
agree  he  is  like  a  member  of  the  Banking, 
Housing,  and  Urban  Affairs  Committee, 
because  he  does  backstop  us  on  many 
occasions,  and  this  certainly  is  one. 

As  the  chairman  has  said,  this  was  an 
oversight.  I  refer  to  our  committee  repoi-t 
on  page  27  which  says  that : 

HUD  retaliations  have  not,  however,  per- 
mitted assistance  for  two  family  dwellings. 
Many  central  city  neighborhoods  consist  of 
dwellings  built  originally  for  single  family 
occupancy  which  are  too  large  for  today's 
smaller  families  but  are  very  suitable  for 
owner  occupancy  with  a  rental  unit.  HUD 
should  make  Section  235  assistance  available 
to  such  neighborhoods  by  authorizing  re- 
sistance for  two  family  dwellings. 

So,  even  though  we  recognized  it  in  the 
report,  we  did  not  make  the  appropriate 
change  in  the  bill.  I  think  that  this 
amendment  is  a  very  worthy  amendment 
and  I  commend  our  distinguished  col- 
league for  introducing  it. 

He  certainly  points  out  clearly  that  in 
his  State  of  New  York,  certainly  in  Mas- 
sacha^etts,  and  elsewhere,  we  suffer  from 
these  low  mortgage  limits,  because  we 
just  cannct  build  housing  at  the  same 
price  as  in  some  other  parts  of  the  coun- 
try. So  I  am  very  pleased  to  support  the 
amendment. 

Mr.  JAVITS.  I  thank  our  colleague, 
and  I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The     PRESIDING     OFFICER.     The 
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question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.    360 


Mr.  JAVITS.  Mr.  President.  I  send  an- 
other amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  unprinted  amendment  No.  360. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispen,sed  with 

The  PRESIDING  OFFICER.  Wi'hout 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5'2.  line  8.  strike  out  "(c)"  and  in- 
sert in  lieu  thereof  "(d)".  On  page  52,  line 
12,  strike  out  "(d)"  and  insert  In  lieu  there- 
of "(c)".  On  page  52,  between  lines  7  and 
8,  Insert  the  following: 

(c)(1)  Section  313(b)  (B)  of  such  Act  is 
amended  by  inserting  after  "$42  000"  the 
following:  '•($49,000  in  the  case  of  any  prop- 
erty With  respect  to  which  assistance  pay- 
ments pursuant  to  section  8  of  the  United 
States  Housing  Act  of  1937  are  being  or  will 
be  made  and  which  is  located  in  any  geo- 
graphical area  which  the  Secretary  author- 
izes an  increase  on  the  basis  of  a  findlu"^  that 
cost   levels  so   require  '. 

(2)  Section  313(b)  (D)  of  such  Act  is 
amended  by  inserting  after  'Secretary"  the 
following:  "and  $55,000  in  the  case  of  any 
property  with  respect  to  which  assistajice 
payments  pursuant  to  section  8  of  the 
Uniced  States  Housing  Act  of  1937  are  being 
or  will  be  made  and  which  is  located  in  any 
geographical  area  where  the  Secretary  au- 
thorizes an  increase  on  the  basis  of  a  finding 
that  cost  levels  so  require)". 

Mr.  JAVITS.  Mr.  President,  this  pre- 
sents two  parts  of  a  technical  problem 
Again,  knowing  our  colleagues  who  are 
managing  the  bill  as  well  as  I  do  I  know 
they  will  help  me  to  screen  out  what  they 
feel  is  desirable  and  what  they  feel  is  un- 
dcsiraole.  if  there  is  any  part  of  it  whi'^h 
they  find  unsatisfactory. 

Our  problem  relates  to  the  low  average 
per  unit  amount  which  can  be  computed 
into  the  so-called  Ginnie  Mae  tandem 
plan  which  carries  the  names  of  a 
very  distinguished  Republican,  Senator 
Brooke,  and  a  very  distinguished  Demo- 
crat, Senator  Cranston. 

This  program  presently  limits  mort- 
gages which  can  be  purchased  by  GNMA 
to  those  not  exceeding  an  average 
amount  of  $42,000  per  unit.  We  have 
lound  that  in  respect  of  section  8  hous- 
ing \vhere  we  dealt  with  multifamily 
projects  suitable  for  large  families  in 
high-cost  areas  this  amount  is  too 
limited. 

Therefore,  we  propose  that  in  those 

So  nn<?^lu'"!^.^  *^^  average  be  raised  to 
S49.000.  That  is  one  part  of  the  amend- 
ment. 

The  other  part  of  the  amendment, 
wnich  IS  also  confined  to  section  8  hous- 
^g,  deals  with  the  sales  price  of  such 
housing,  which  is  now  limited  in  the  law 


to  $52,000  in  high  cost  areas.  For  the 
same  reasons  I  argued  in  respect  of  the 
first  part  of  this  amendment,  we  believe 
that  it  should  go  up  to  $55,000  for  sec- 
tion 8  housing  in  high  cost  areas. 

I  would  like  to  submit  both  parts  of 
this  amendment  to  niy  colleagues  and 
hope  very  much  they  will  agree  to  the 
am.endment. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  BROOKE.  I  would  like  to  ask  a 
question  about  the  second  part  of  the 
Senator's  amendment.  The  $55,000  figure 
IS  the  sales  price  and  not  the  mortgage 
limit?  ^ 

Mr.  JAVITS.  That  is  correct 
Mr.  BROOKE.  Again  I  commend  our 
colleague  for  introducing  this  amend- 
ment. As  sponsor  of  the  GNMA  tandem 
program,  along  with  the  Senator  from 
California  (Mr.  Cranston.),  the  342  000 
limit  is  just  not  adequate,  as  the  Sen- 
ator from  New  York  has  pointed  out  in 
today  s  high  cost  areas.  I  believe  the  Sen- 
ator has  performed  a  great  service  in 
introducing  this  amendment.  This 
amendment  would  increase  the  mortgage 
limits  from  $42,000  to  $49,000.  and  in 
the  second  section,  increase  the  sales 
price  limit  to  $55,000.  I  want  to  be  sure 
of  that.  I  think  to  increase  u  any  higher 
would  be  getting  into  the  super  high 
cost  range,  and  I  think  that  would  be  a 
mistake. 

I  would  certainly  recommend  to  the 
chairman  that  we  accept  this  amend- 
™l^^  ^"  keeping  with  the  intent  of  the 
GNMA  tandem  program 

Mr.  PROXMIRE.  xMay  I  ask  a  question 
01  the  Senator  from  New  York'  As  I 
understand  it,  there  are  two  constraints 
on  this  amendment.  This  amendment 
would  go  only  to  section  8'' 

Mr.  JAVITS.  That  is  correct;  and  only 
in  high  cost  areas. 

Mr.  PROXMIRE.  In  high  cost  areas 
designated  by  the  Secretary' 
Mr.  JAVITS.  That  is  correct. 
Mr.  PROXMIRE.  That  is  helpful.  But 
at  the  same  time,  section  8  is  a  low-  and 
moderate-income  program 
Ml'.  JAVITS.  That  is  correct. 
Mr     PROXMIRE.    I    am    concerned 
about  a  program  that  increases  in  the 
first  part  the  $42,000  to  S49.000.  That  is 
not  the  sales  price  but  it  is  the  mort- 
gage. 

Mr.  JAVITS.  That  is  correct.  It  is  the 
average  mortgage,  because  that  is  the 
way  the  Giiuiie  Mae  will  take  it 

May  I  say  this  to  the  chairman 


Mr.  PROXMIRE.  No.  1.  that  seems 
like  a  large  increase,  and.  No.  2.  most 
people  in  the  country,  I  believe,  would 
regard  that  as  being  very  high  for  a  low- 
or  moderate-income  family 

Mr.  JAVITS.  I  agree,  but  it  must  be 
luxtaposed  to  the  $42,000.  We  have  $42  - 
000  now  and  we  have  had  these  unbe- 
lievable increases.  I  agree  with  the  chair- 
man: $49,000  is  high,  but  so  is  $42,000 
We  must  juxtapose  it  to  that. 

I  would  say  to  the  Senator  from  Wis- 
consin that  we  will  deal  with  it  in  con- 
ference. Really,  we  are  simply  taking 
this  thing  inco  conference  to  look  at  it 
from  the  point  of  view  of  the  total  hier- 
archy which  occurs  in  Ginnie  Mae  pur- 
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chases.  But  unless  we  set  some  apprecia- 
ble figure  we  are  not  meeting  the  prob- 
em,  because  we  start  from  a  high  base 
We  cannot  avoid  that 
•    ^u   PROXMIRE.  The  basic  difficulty 
IS   tnat  the  whole  section   8  program 
which  IS  supposed  to  be  oriented  toward 
low-  and  moderate-income  people,  qual- 
mes  a  very  large  proportion  of  the  entire 
comitry  for  section  8.  But  we  have  only 
been  able  to  fund  it,  and  we  are  onlv 
going  to  be  able  to  fund  it,  from  a  prac- 
tical and  realistic  standpoint,  to  permit 
a  tmy  proportion,  maybe  3.  4.  or  5  per- 
cent, of  the  people  to  get  the  benefits  of 
this  program.  By  increasing  the  mort- 
gage from  $42,000  to  $49,000,  it  seems  to 
me  we  may  be  getting  people  into  this 
program  who  are  relatively  well-to-do 
People  with  very  low  incomes  would  not 
be  able  to  get  into  the  program  because 
there  just  is  not  enough  money  to  fund 
a  very  large  proportion  of  the  people.  It 
must  be  confined  to  a  small  number 

I  believe  most  people  would  argue  that 
the  assistance  should  go  to  people  with 
low  incomes.  The  emphasis  should  be 
placed  in  that  area,  rather  than  on  the 
moderate-income  people  who  are  buving 
a   house  with   a   mortgage  of   $49'000, 
which,  with  downpayment  requirements' 
IS  probably  a  S65.000  or  .$60,000  house' 
Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PROXMIRE.  I  yield 
Mr.  BROOKE.  I  agree  with  the  Sena- 
tor. I  ha'.'e  discussed  this  with  Senator 
Cranston  who  is  on  the  floor.  This  pro- 
gram is  intended  for  moderate-income 
people.  What  the  Senator's  amendment 
would  do  would  be  to  keep  from  pricing 
the  program  out  of  high-cost  areas.  In 
high-cost  areas,  the  program  could  not 
be  used  at  all  unless  the  limits  were 
raised. 

Mr.  PROXMIRE.  We  are  not  talking 
just  about  Alaska  and  Hawaii.  We  are 
talking  about  New  York  City,  about  Chi- 
cago, and  about  Boston. 

Mr.  JAVITS.  That  is  where  it  is 
needed. 

Mr.  PROXMIRE.  Does  the  Senator 
mean  that  people  who  need  section  8 
housing  assistance  have  to  pay  $60,000 
for  a  house  in  New  York  City  and 
Boston? 

Mr.  JAVITS.  That  is  very  much  with- 
in the  range  of  what  is  happening.  It  is 
unfortunate,  but  that  is  what  is  happen- 
ing. 

May  I  point  this  out:  the  Senator 
speaks  of  the  fact  that  we  will  appro- 
priate only  a  small  amount  compared  to 
the  aggregate  need,  but  we  will  not  al- 
locate it  all  to  the  high  cost  areas.  Even 
in  the  high  cost  areas  this  is  an  author- 
ization; it  is  not  a  mandate.  The  limit 
of  $42,000  remains  in  the  normal  cost 
area.  HUD  will  allocate  it  accordingly. 
But  if  we  are  going  to  help  the  high  cost 
area  at  all,  that  is  really  what  I  am 
arguing  about,  we  have  to  raise  the  limit. 

What  I  am  pointing  out  to  the  Sena- 
tor, and  I  believe  I  know  his  thinking,  is 
that  we  feel  the  figure  should  be  $49,000 
When  he  and  Senator  Brooke  have  this 
in  conference  they  will  undoubtedly  re- 
view it  across  the  board  in  connection 
with  all  the  mortgage  limits  and  they  will 
adjust  it  to  what  they  feel  it  should  be. 
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whether  it  Is  $1,000  less  or  not.  At  least, 
this  will  give  them  the  order  of  magni- 
tude which  is  required  to  meet  the  situa- 
tion. 

Mr.  BROOKE.  If  the  Senator  will  yield, 
all  the  amendment  would  do  is  open  up 
this  pro-am  to  high  cost  areas.  It  is 
purely  discretionary.  If  we  are  going  to 
be  realistic,  we  have  to  raise  the  limits. 
Mr.  PROXMIRE.  I  want  to  help  the 
high -cost  areas,  but  I  also  want  to  be 
sure  that  we  do  not  provide  funds  for 
high-income  people,  or  relatively  high- 
income  people,  when  we  are  not  provid- 
ing them  for  the  overwhelming  majority 
of  moderate-  or  low-income  people. 

Mr.  BROOKE.  I  could  not  agree  more 
with  the  Senator  from  Wisconsin.  We 
want  to  maintain  this  program  for  mod- 
erate-income people,  but  we  certainly 
want  moderate-income  people  in  high- 
cost  areas  to  be  able  to  use  this  program. 

Mr.  PROXMIRE.  I  have  considerable 
reluctance  about  this  amendment,  but 
under  the  circumstances  I  am  willing  to 
take  it  to  conference  and  see  wiiat  we 
can  work  out  in  this  regard.  I  understand 
the  House  does  noc  have  this  provision  in 
their  bill. 

Mr.  JAVITS.  Mr.  President,  I  yield  back 
tlie  remainder  of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

Tn.G  motion  to  lay  on  the  table  was 
1  greed  to. 

VP   AMENDMENT    NO.    361 

Mr.  BENTSEN.  Mr.  President.  I  send 
m  amendment  to  the  desk  and  ask  for 
ts  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
I  imendment  will  be  stated 

The  assistant  legislative  clerk  read  as 
ollows : 
The   Senator   from   Texas    (Mr.   Bentsen) 
liroposes  an  unprinted  amendment  No.  361. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
vi  the   amendment -be  dispensed   with. 

The  PRESIDING  OFFICER.  Without 
(ibjection.  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

At  the  bottom  of  page  35.  add  the  lol- 
1  owing: 

Sec.  111.  Section  702^ a)  of  the  Housing 
i  nd  Urban  Development  Act  of  1970  is 
I  .mended — 

(1)  by  redesignating  clauses  (3)  through 
7)  as  clauses  (4)  through  (8),  respectively; 

j  nd 

(2)  by  Inserting  after  clause  (2)  the  fol- 
^wlng : 

(31  an  examination  of  the  housing  and 
I  elated  community  development  problems 
experienced  by  cities  undergoing  a  growth 
late  which  equals  or  exceeds  the  national 
(  verage;". 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
!rom  Texas  (Mr.  Tower*  and  the  Sen- 
ator from  Minnesota   'Mr.  Humphrey; 


be  added  as  cosponsors  of  my  amend- 
ment No.  361. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  adds  a  new  clause  to  section 
703*^ a)  of  the  Hoiising  and  Urban  De- 
velopment Act  of  1970  requiring  the 
President's  biannual  urban  growth  re- 
port to  include  "an  examination  of  the 
housing  and  related  comjnunity  devel- 
opment problems  experienced  by  cities 
undergoing  a  growth  rate  which  equals 
or  exceeds  the  national  average." 

If  we  examine  the  language  of  the 
1970  act  we  see  that  it  mandates  a  study 
of  urban  growth  problems  from  a  na- 
tional perspective.  What  I  have  tried  to 
do  Is  to  change  the  point  of  the  pei-spec- 
tive  to  the  cities  themselves,  the  prob- 
lems these  growing  cities  are  likely  to 
try  to  see  if  we  can  avoid  some  of  the 
problems  that  are  being  suffered  now  by 
some  of  the  older  cities.  We  need  to  see 
if  we  can  anticipate  the  kinds  of  prob- 
lems these  growing  cities  are  likely  to 
have. 

The  National  League  of  Cities  has  en- 
dorsed my  amendment.  The  League 
feels  that  it  will  provide  the  kind  of  in- 
formation that  will  be  very  important 
to  these  growing  cities.  I  strongly  urge 
favorable  consideration  by  the  manager 
of  the  bill  and  the  manager  for  the 
minority. 

Mr.  PROXMIRE.  Mr.  President,  I 
understand  this  is  a  study  to  be  carried 
out  by  the  President  as  part  of  the  urban 
growth  report.  Certainly,  the  problems 
of  growing  cites  are  unusual.  Unfortu- 
nately, too  many  of  our  cites  are  not 
growing.  In  some  parts  of  the  country, 
they  are.  In  the  southern  and  western 
parts  of  our  country  I  understand  they 
are.  But  in  most  of  our  country,  the 
cities  are  contracting.  I  think  this  study 
will  be  most  useful.  We  do  not  have  in- 
formation on  growing  cities.  I  am  sure 
the  problems  are  unique  and  unusual 
and  have  likely  been  neglected,  because 
we  were  so  concerned  vlth  the  dete- 
riorating cites. 

I  am  very  happy  to  support  this 
amendment.  I  think  it  is  a  good  pro- 
posal. 

Mr.  BENTSEN.  I  thank  the  chairman 
of  the  committee. 

Mr.  BROOKE.  As  I  understand  it,  this 
is  not  a  new  study.  This  is  an  expansion 
of  an  ongoing  study  on  urban  growth 
which  is  being  concluded  by  the  Presi- 
dent. The  Senator  from  Texas  would  ex- 
pand that  study  to  include  an  in-depth 
look  at  the  growing  cities.  Is  that  cor- 
rect? 

Mr.  BENTSEN.  That  is  correct,  in 
that  it  is  an  expansion  of  the  ongoing 
study  to  look  at  the  problem  of  urban 
growth  from  the  perspective  of  the  city 
itself,  how  it  is  being  affected. 

Mr.  BROOKE.  As  I  understand  it,  the 
National  League  of  Cities  supports  this 
study. 

Mr.  BENTSEN.  That  is  correct. 

Mr.  BROOKE.  Mr.  President,  I  yield 
tack  the  remainder  of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BENTSEN.  I  move  the  adoption  of 
the  amendment. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Texas. 

The  amendment  v»as  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

The  Senator  from  Tennessee  is  recog- 
nized. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  Richard  Lodge 
of  my  staff  have  the  privilege  of  the  floor 
during  discussion  and  voting  on  S.  1523. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TJ?     AMENDMENT     362 

Mr.  SASSER.  Mr.  President,  I  call  up 
my  amendment,  which  is  ai;  tlie  desk. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Sassek) 
(for  himself,  Mr.  HuDOLtsroN,  Mr.  Nunn, 
Mr.  Tower,  and  Mr.  Wallop)  proposes  an 
unprinted  amendment  numbered  362. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  strike  out  lines  6  and  7  and 
insert  in  lieu  thereof  the  following:  "para- 
graph as  the  average  of  the  ratios  between — ". 

On  page  19,  line  17,  strike  out  ";  or"  and 
insert  in  lieu  thereof  a  period. 

Beginning  with  page  19.  line  18,  strike  out 
all  through  page  20,  line  3. 

On  page  20,  beginning  with  the  semicolon 
on  line  7,  strike  out  all  through  the  word 
"paragraph"  on  line  23. 

On  page  23.  strike  out  lines  9  and  10  and 
insert  in  lieu  thereof  the  following:  "para- 
graph as  the  average  of  the  ratios  between-^". 

On  page  23,  line  21,  strike  out  ";  or"  and 
insert  in  lieu  thereof  a  period. 

Beginning  with  page  23,  line  22,  strike  out 
all  through  page  24.  line  7. 

Beginning  with  the  semicolon  on  page  24. 
line  11,  strike  out  all  through  the  word 
"subparagraph"  on  page  25.  line  3. 

At  the  bottom  of  page  35  add  the  following 
new  section: 

Sec.  .  The  Secretary  of  Housing  and 
Urban  Development  shall  establish  and  act 
as  chairperson  of  a  Ta.sk  Force  on  Small 
Cities.  The  Task  Force  shall  conduct  a  study 
and.  not  later  than  one  year  after  the  date  of 
enactment  of  this  Act.  report  to  the  President 
and  to  the  Congress  its  recommendations  on 
the  formation  of  a  national  policy  on  the  de- 
velopmental needs  of  small  cities.  In  carry- 
ing out  Its  functions,  the  Task  Force  shall 
(1)  take  steps  to  Improve  the  data  available 
about  smaU  cities,  (2)  suggest  means  of  re- 
ducing the  duplication  in  government  pro- 
grams in  jurisdictions  which  affect  small 
cities,  and  (3)  consider  all  of  the  relevant 
differences  and  similarities  between  small 
and  large  cities,  particularly  in  the  areas  of 
housing,  growth,  developm.ent  patterns,  in- 
frastructure, education,  energy  needs,  and 
social  development.  In  addition,  the  Task 
Force  shall  Include  In  its  report  alternative 
verifiable  formulsie  to  be  used  in  the  dis- 
tribution of  discretionary  balance  funds 
available  for  allocation  to  small  cities  under 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974. 

Mr.  SASSER.  Mr.  President,  the 
amendment  which  I  call  up  today  does 
just  two  things.  First,  it  strikes  a  new 
and  premature  dual  formula  for  distrib- 
uting discretionary  balances  for  com- 
munity development.  Tliese  discretionary 
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balances  are  reserved  for  cities  and 
towns  in  which  less  than  50,000  people 
live. 

Second,  the  amendment  would  create 
a  task  force  on  small  cities  to  be  chaired 
by  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development    This 
will  help  redress  the  historical  lack  of 
understanding  the  Federal  Government 
has  shown  for  small  cities,  where  45  per- 
cent of  our  urban  population  now  lives 
The  dual  formula  for  small  cities  is  one 
part  of  what  is  referred  to  as  the  Lundine 
amendment,  after  the  name  of  its  sub- 
committee sponsor  in   the  House.   The 
Lundine    amendment    contains    several 
equitable  features,  including  the  multi- 
year  funding  provision,   which   is  sup- 
ported by  small  city  mayors  across  the 
country.  Multiyear  funding  will  give  a 
greater  sense  of  order  and  predictability 
to  the  grant  process  at  HUD ;  it  will  per- 
mit small  cities  to  plan  for  more  than  a 
year  at  a  time.  I  am  a  strong  supporter 
of  multiyear  funding. 

But  the  Lundine  amendment  also  cre- 
ates a  formula  which  is  net  supportable 
by  the  evidence.  While  I  do  not  want  to 
take  up  too  much  of  the  Senate's  time 
I  went  the  proposed  dual  formula  to  be 
understood  by  this  body. 

The  proposed  small  citv  dual  formula 
IS  similar  to  a  formula  which  is  proposed 
to  be  used  to  allocate  block  grants  to  big 
cities.  The  Lundine  amendment  I  think 
erroneously  assumes  that  the  needs  and 
problems  in  the  small  cities  of  America 
are  the  same  as  those  in  New  York  Chi- 
cago, and  Los  Angeles. 

Any  time  we  enact  a  dual  formula  we 
give  a  city  the  higher  of  the  two  amounts 
which  are  derived  from  two  sets  of  cal- 
culations. Even  the  old  math  tells  us 
that  a  dual  fo'mula  will  always  cost  us 
more  than  if  we  were  to  use  one  of  the 
formulae  by  itself. 

No  additional  funds  have  been  allo- 
cated to  pay  for  the  dual  formula  This 
J^  the  key  to  understanding  this  dilemma 
The  dual  formula,  therefore,  provides 
that  the  amount  of  money  to  be  allocated 
for  each  State  will  be  prorated  down- 
ward. This  means  the  formula  can  never 
work  as  its  authors  intended.  In  fact  we 
are  somewhat  uncertain  as  to  exactly 
how  much  money  will  be  available 

During  the  last  3  years,  small  commu- 
nities have  received  less  than  antici- 
pated funding  as  a  result  of  the  heavy 
drain  from  discretionary  balances  by 
urban  counties. 

Available  HLT)  computer  estimates 
show  that  only  a  portion  of  the  total  im- 
pact this  pro-rating  downward  will  have 
upon  individual  State  balances  The 
available  figures  are  lor  rural  nonmetro- 
pohtan  small  cities  which  are  located 
outside  of  the  Census  Bureau's  standard 
metropolitan  statistical  areas. 

But  no  one  knows  how  the  standard 
nietropolitan  area  small  cities  of  less 
than  50,000  will  fare.  The  reason  is  a 
mechanical  one— HUD  cannot  seem  to 
get  the  right  census  tapes  spliced  to- 
gether properly  in  a  timelv  fashion  Thev 
say  they  might  have  the  results  in  k 
couple  of  weeks;  but  by  that  time.  Mr 
President,   it   is   entirely   possible    that 

fvf^^i^f,"*  ^^'■^^'"  ^'"^  ^ave  already  signed 
this  biil  mto  law. 
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I  mean  to  make  the  situation  as  plain 
as  possible.  We  are  operating  in  what 
planners  would  call  a  virtually  data-free 
environment. 

Defining  needs  is  always  troublesome 
It  IS  a  complex  but  important  task  The 
best  we  can  probably  hope  for  is  suc- 
cessive approximations  toward  an  equi- 
table distribution  based  on  need.  But  the 
dual  formula  moves  away  from  and  not 
toward  our  goal  of  equitable  distribu- 
tion. Let  me  cite  two  glaring  examples 

Puerto  Rico  receives  community  de- 
velopment assistance  according  to  this 
formula,  just  as  the  50  States  do  The 
current  unemployment  rate  in  Puerto 
Rico  is  17.6  percent.  This  unacceptable 
figure  IS  more  than  double  the  national 
average. 

Despite  its  unemployment,  and  despite 
other  obvious  indicators  of  community 
development  need,  Puerto  Rico  loses 
more  money  as  a  result  of  the  Lundine 
formula  than  any  one  of  the  States  It 
will  lose  %bV2  million  from  its  available 
discretionary  balance  for  small  cities. 
And  we  do  not  know,  because  of  HUD's 
computer  problems,  how  much  the  dual 
formula  would  affect  the  balances  avail- 
able to  Puerto  Rico's  large  cities  like  San 
Juan. 

On  the  other  side  of  the  coin,  a  State 
which  gains  the  most— almost  $7  mil- 
lion—from  the  dual  formula,  has  an  un- 
employment rate  of  only  4.1  percent 
which  is  substantially  below  the  national 
average. 

I  think  the  problem  of  the  construction 
of  this  formula  is  evident  from  these  ex- 
amples. This  formula  would  tend  to  have 
a  redistribution  effect.  Twenty-seven 
States  and  Puerto  Rico  will  lose  money 
to  satisfy  the  formula's  demands. 

My  amendment  has  the  endorsement 
of  the  National  League  of  Cities.  I  read 
a  supportive  telegram  from  the  Georgia 
Municipal  Association,  which  represents 
410  communities  in  the  President's  home 
State. 
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shortage  of  fossil  fuels  a  few  years  ahead 
of  us  energy  dislocations  could  severely 
affect  the  Nation's  rural  smaU  cities 
Which  are  the  focal  points  of  our  agricul- 
tural sector. 

c  Jfn^^-.^T''""'^"'  programs  to  assist 
small  cities  located  in  at  least  seven  dif- 
ferent agencies,  we  must  work  to  reduce 
possibly  wasteful  duplications  of  effort 
And,  with  funding  formulas  like  the 
proposed  dual  formula  being  based  on 
supposition    and    estimation,    we    must 
come  up  with  new  formulas  which  are 
based  on  research  and  careful  thought 
It  IS  really  not  a  question  of  who  loses 
or   gams   relatively   smaU   amounts   of 
money.  It  is  a  question  of  whether  the 
Senate  ought  to  consent  to  a  formula 
change  which  is  less  equitable  than  what 
HUD  proposed  originally.  To  one  which 
would  be  even  more  eccentric  than  what 
we've  had  in  the  past. 

By  creating  the  task  force  on  small 
cities  to  gather  infoimation  which  can 
help  to  produce  a  better  formula,  we 
would  be  affirming  an  important  philo- 
sophical principle— sometimes  we  must 
delay  making  major  decisions.  If  we  do 
not  do  this,  we  shall  continue  to  drift 
And  we  shall  risk  making  a  decision 
which  we  may  live  to  regret. 

I  do  not  argue  in  favor  of  the  status 
quo.  but  it  was  Lord  Falkland  who  once 
said: 

\\Tien  it  is  not  necessarv  to  change  it  is 
necessary  not  to  change.  " 


Hon  James  R.  Sasser, 

V.S.  Senate, 

Russell  Senate  Office  Building, 

Washington,  D.C.: 

On  behalf  of  410  member  cities  of  the 
Georgia  Municipal  Association  we  sincerely 
appreciate  your  proposed  amendment  to 
eliminate  dual-formula  for  dtscretionary  bal- 
ances and  applaud  the  study  of  small  city 
community  development  needs.  We  sincerely 
hope  that  the  Senate  will  see  the  logic  and 
equity  of  your  amendment. 
Sincerely, 

Gepald  Thompson. 

President. 
W.    Elmer    Geohge, 

Executive  Director. 

Mr.  President,  I  have  argued  that  small 
cities  are  unique.  But  it  was  Lewis  Mum- 
ford  who  said: 

Democracy  in  any  active  sense  begins  and 
ends  In  communities  small  enough  for  their 
members  to  know  and  face  each  other. 

Not  enough  real  thought  is  oeing  given 
to  the  needs  of  our  small  cities.  Our  Na- 
tion has  no  coherent  policy  toward  their 
di^mctly  different  development  needs 
The  information  which  we  legislators 
have  to  use  in  making  informed  judg- 
ments is  clearly  inadequate  to  the  task 

A  task  force  on  small  cities  within  HUD 
would  be  very  timely.  With  a  worldwide 


■The  dual  formula  for  small  cities  is 
not  supported  by  evidence.  It  is  based  up- 
on the  assumption  that  small  cities  have 
the  same  needs  as  large  cities.  Mr.  Presi- 
dent, I  think  this  is  a  false  assumption 
My  amendment  calls  for  an  answer  to 
this  issue  before  Congress  acts.  I  merely 
say  that  something  as  important  and 
nieamngful  to  so  many  people  and  towns 
should  not  be  disturbed  without  good 
sound  reason.  There  is  not  here  that 
good,  sound  reason. 

I  might  say  that  my  amendment  has 
the  endorsement  of  Mayor  Tom  Bradley 
of  Los  Angeles,  who  is  a  former  president 
of  the  National  League  of  Cities.  It  also 
has  the  endorsement  of  the  chairman. 
Walter  Olinsky.  and  the  vice  chairman 
Mayor  Ann  Critchton.  of  the  Committee 
on  Community  Development  of  the  Na- 
tional League  of  Cities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  their  telegrams  relating  to  the 
task  force  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  tele- 
grams were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Atlanta.  Oa.,  June  2, 1977. 
Hon.  James  R.  Sasser, 
U.S.  Senate, 
Washington.  D.C. 

On  behalf  of  410  member  cities  of  the 
Georgia  Municipal  Association  we  sincerely 
appreciate  your  proposed  amendment  to 
eliminate  dual-formula  for  discretionary 
balances  and  applaud  the  study  of  small  city 
ccmmunlty  development  needs.  We  sincerely 
hope  that  the  Senate  will  see  the  logic  and 
equity  of  your  amendment. 
Sincerely. 

Gerald  Thompson. 

President. 
W.   Elmer   George. 

Executive  director. 
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Baltimore,  Md..  June  3. 1977. 
Senator  James  R.  Sasser, 
U.S.  Senate, 
Waskington,  D.C. 

Dear  Jim:  The  following  Is  a  copy  of  my 
telegram  to  Senators  Sarbanes  and  Mathlas 
dated  June  3.  1977. 

On  Monday.  Senator  Sasser  of  Tennessee 
will  offer  an  amendment  to  delete  the 
Lundlne  formula  from  the  Community  De- 
velopment Act.  In  Its  place,  he  will  call  for  a 
task  force  study  on  how  small  cities  can  be 
aided  on  the  basis  of  need  as  the  dual 
formula  now  does  for  large  cities.  I  ask  your 
support  to  Senator  Sassers  am^-ndment  for 
three  reasons.  First,  the  Lundine  formula 
applies  only  to  nonmetro  area  cities.  The 
Impact  of  this  as  a  matter  of  equity  needs 
study  and  is  unclear  and  untested. 

Second,  no  adequate  study  of  the  Lundlne 
formula  h.\s  been  made  that  Is  comparable  to 
the  Brookings  analysis  of  the  new  dual 
formula. 

Thirdly  the  Lundlne  formulr  remains 
unfunded  while  the  dual  formula  for  big 
>;lties  Is.  In  fact,  thank  God.  funded. 

As  chairman  of  the  National  League  of 
■Cities  Community  Development  Committee 
I  have  worked  long  and  hard  to  create  an 
equitable  formula  ba.sed  on  need  for  our 
smaller  cities.  The  National  League  of  Cities 
does  not  believe,  and  I  don't  believe,  that 
there  is  enough  Information  available  to  in- 
telligently support  the  Lundine  amendment 
and  strongly  recommend  that  the  course  of 
acticn  being  suggested  by  Senator  Sasser 
represents  the  more  Intelligent  and  appro- 
priate method  to  achieve  equity. 
Sincerely, 

Walttb  S.  Orlinsky, 
President.  Baltimore  City  Council. 

Mr.  SASSER.  Mr.  President,  the  Task 
Force  on  Small  Cities  wiU  be  created  on 
the  date  President  Carter  signs  the 
Housing  and  Community  Development 
Act  of  1977.  It  will  be  required  to  make 
a  thorough  report  to  Congress  at  the 
end  of  a  year.  At  that  time,  it  would  be 
dissolved. 

It  is  the  intention  of  the  amendment 
that  the  task  force  work  diligently  to 
resolve  the  existing  uncertainties  and 
the  lack  of  a  data  base,  both  of  which 
hamper  our  efforts  toward  fairness  and 
equity. 

One  of  the  problems  the  task  force 
should  resolve  is  the  lack  of  adequate 
census  information  about  small  cities 
and  towns.  With  the  1980  census  only 
3  years  away,  we  must  take  steps  to 
insure  that  the  data  base  on  small  cities 
will  be  improved.  All  the  Government 
has  to  do  is  to  ask  some  intelligent  ques- 
tions. But  if  we  do  not  act  quickly,  we 
shall  have  lost  our  chance  for  another 
decade. 

Another  of  the  tasks  which  must  be 
performed  is  a  thorough  identification 
of  the  similarities,  and  especially,  the 
differences  between  small  and  large  city 
needs.  I  know  it  sounds  bizarre.  It  does 
to  me  as  a  layman  in  these  matters,  but 
there  has  been  very  little  careful  evalu- 
ation of  the  different  needs  of  small  and 
large  cities. 

So  the  ta.sk  force  should  conduct  such 
an  evaluation.  I  do  not  want  to  make 
a  confining  list  of  what  factors  the  task 
force  should  consider,  but  at  a  minimum. 
v.e  should  expect  that  it  considers  these 
areas:  Community  development:  need 
for  public  works;  infrastructure:  water 
and  sewer  systems:  solid  waste  disposal: 
quality  and  age  of  housing;  education; 


recreation;  energy  consumption;  pov- 
erty; social  development;  growth  pat- 
terns ;  and  migration  patterns. 

Under  the  provisions  of  my  amend- 
ment, each  proposed  formula  would  have 
to  be  verifiable — statistically  and  empiri- 
cally. 

I  must  reemphasize  the  proposed  dual 
formula  Is  unverified. 

As  Ann  Creighton,  the  mayor  of  De- 
catur, Ga.,  put  it  to  one  of  my  staff  last 
week: 

We  don't  know  If  the  Lundlne  formula 
meets  needs.  We're  simply  guessing.  We  have 
nothing  to  base  It  on. 

It  Is  interesting  to  note  that  as  we  per- 
mit hold-harmless  to  phase  out  because 
it  bears  little  relationship  to  need,  we 
are  enacting  a  new  formula  which  bears 
even  less  relationship  to  need. 

I  would  also  expect  that  the  task  force 
begin  exploratory  planning  to  help  the 
rural  small  cities  of  this  country  cope 
with  any  agricultural  dislocations  which 
result  from  changing  patterns  of  energy 
consumption  in  the  years  ahead.  Some 
experts  indicate  that  a  continued  migra- 
tion southward  is  probable  because  of 
the  South's  warmer  temjseratures  and 
more  abundant  natural  resources.  There 
is  a  sunbelt  phenomenon  today,  and 
some  energy  experts  close  to  Dr.  Schles- 
inger  predict  it  wall  continue.  These  en- 
ergy questions  must  be  closely  studied. 
The  task  force  should  also  consider 
whether  the. creation  of  one  instrument 
of  Government  to  help  small  cities  would 
be  desirable.  Some  people  think  it  would 
be.  According  to  the  Congressional  Re- 
search Service,  at  least  seven  agencies 
within  the  Government  administer  pro- 
grams to  assist  small  cities.  There  used 
to  be  a  special  office  within  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment just  for  small  cities.  This  office  was 
the  proposal  of  a  former  Congressman 
from  my  State.  Mr.  Joe  Evins. 

Unfortunately,  the  office  was  reor- 
ganized out  of  existence  by  the  admin- 
istration of  Richarc!  Nixon.  I  would  hope 
the  task  force  and  the  administration 
consider  reorganizing  such  an  office  back 
into  existence. 

Accordingly  the  task  force  should 
evaluate  present  patterns  of  Federal 
funding  to  small  cities.  It  should  at  least 
take  steps  for  the  better  coordination  «»! 
existing  programs  in  such  agencies  as 
the  Economic  Development  Administra- 
tion and  the  Farmer's  Home  Administra- 
tion. And  it  should  recommend  whether 
it  might  not  be  preferable  to  combine 
all  of  these  programs  and  functions  into 
one  agency  under  one  roof. 

I  uould  also  hope  that  those  appointed 
to  the  task  force  represent  a  broad  range 
of  perspectives  and  interests.  We  want  to 
have  the  representatives  of  both  rural 
and  metropolitan  cities,  people  from 
housing  groups,  and  from  Government 
agencies  like  the  Economic  Development 
Administration  and  the  Farmer's  Home 
Administration,  which  are  concerned 
with  small  cities.  The  Secretary  may  even 
want  some  expertise  in  the  experiences 
of  developing  areas  from  the  Agency  for 
International  Development  in  the  State 
Department. 

We  should  also  emphasize  the  need  to 
identify  alternatives.  Too  often,  it  seems, 


we  in  the  Congress  are  given  only  recom- 
mendations, political  prescriptions,  and 
conclusions  with  which  to  work.  But  we 
must  have  alternatives  if  we  are  to  make 
wise  decisions  in  the  best  interest  of  all 
the  people. 

It  is  also  important  that  the  assump- 
tions which  are  made  by  the  task  force 
be  explicitly  Identified. 

The  dual  formula  is  just  one  example 
of  the  reigning  tendency  to  regard  the 
full  range  and  extent  of  our  Nation's 
cities,  both  large  and  small,  as  though 
they  were  only  one  homogeneous  mass. 
We  have  always  been  a  pluralistic,  dy- 
namic, and  regionaly  diverse  Nation.  It 
was  James  Madison  who  first  called  the 
United  States  an  extended  republic.  We 
are  even  more  of  one  today  than  we  were 
back  when  he  was  writing  the  Federalist 
Papers. 

Because  of  the  nature  of  our  policy,  it 
is  all  the  more  unreasonable  that  we 
are  stereotyping  small  city  needs  and 
aspirations  with  inflexible  formulas  and 
uniform  assumptions. 

Mr.  President,  a  General  Accounting 
Office  report  puts  the  entire  issue  in  per- 
spective. Small  cities  currently  get  20 
percent  of  community  development  block 
grant  money.  But  GAO  says,  based  on 
need,  that  amount  should  more  realisti- 
cally be  about  34  percent.  The  task  force 
should  pursue  this  finding.  We  must  de- 
vote more  attention  to  the  needs  of  small 
communities. 

Senator  Bentsen  will  chair  subcom- 
mittee hearings  on  rural  poverty  this 
week  in  the  Joint  Economic  Committee 
The  Senator  has  indicated  that  13.6  per- 
cent of  the  rental  units  in  rural  America 
lack  indoor  plumbing,  compared  with  1.1 
percent  of  the  big  city  units.  This  is  un- 
acceptable. We  can  do  better  for  our 
people. 

The  Senator  also  indicates  that  resi- 
dents of  rural  areas  generally  suffer  bad- 
ly by  comparison  with  their  city  cousins. 
He  gives  the  examples  of  housing,  trans- 
portation, income,  and  other  measures 
of  economic  well-being. 

Fifty-six  million  Americans  live  in  ru- 
ral areas,  and  Senator  Bentsen  has  indi- 
cated that  the  rural  poverty  differential 
is  owing  to  the  rural  people's  lack  of 
clout  and  lack  of  lobbyists. 

A  vote  for  my  amendment  is  a  vote 
for  justice  for  American  small  cities  and 
towns.  My  amendment  replaces  a  logic- 
ally deficient  formula  with  a  temporary 
instrumentality  of  Government  which 
will  help  end  governmental  guesswork 
about  small  communities  once  and  for  all. 
The  task  force  has  its  work  cut  out 
for  it.  My  amendment  makes  no  author- 
ization for  it  and  it  does  not  even  specify 
that  it  have  a  full-time  staff.  But  in  view 
of  what  I  have  said  today,  I  would  sin- 
cerely hope  that  Secretary  Harris  give 
serious  consideration  to  designating  some 
of  her  Department's  best  and  most  per- 
ceptive people  to  assist  the  members  of 
the  task  force. 

Only  when  the  task  force  makes  its 
recommendations  to  Congress  will  w'e 
ever  be  able  to  make  more  than  a  poorly 
educated  guess  about  the  best  way  to  al- 
locate community  development  funds  to 
small  cities.  Now  the  findings  of  the  task 
force  could  even  show  that  tiie  Lundine 
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formula  i.s  the  best  we  can  hope  for  In 
tins  imperfect  world.  But  I  doubt  it. 

We  should  expect  a  lot  from  this  task 
force,  and  so  should  the  undersen'ed  peo- 
ple in  small  towTis  throughout  our  land. 
This  amendment  represents  the  great 
spirit  of  compromise. 

Mr.  President,  I  resene  the  remainder 
of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it,  there  are  30  minutes  on 
-     each  side  on  this  amendment ' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PROXMIRE.  I  yield  the  entire  30 
minutes  to  the  Senator  from  New  Hamp- 
shire to  handle  as  he  sees  fit 

The  PRESIDING  OFFICER  (Mr  Sar- 
banes) .  The  Senator  from  New  Hamp- 
shire. 

Mr.  McINTYRE.  Mr.  President,  I  thank 
my  chairman. 

Mr.  President,  I  am  opposed  to  the 
amendment  offered  by  the  able  Senator 
from  Tennessee  (Mr.  Sas.ser). 

D-iring  the  Banking  Committee's  con- 
sicie-ation  of  the  Commimity  Develop- 
ment Act  extension,  we  were  confronted 
with  a  .substantial  dilemma  regarding 
the  funding  and  allocation  mechanisms 
contained  in  the  1974  act. 

In  the  1974  act  categorical  grants  were 
replaced  br  block  grant  funding  and  .sev- 
eral   older    categorical    programs    were 
combined.   In   order   to   assure   a   con- 
tinued  level   of   funding   for   all   prior 
participating  cities.  Congress  established 
a  hold-harmless  provision  by  which  all 
cites  were  assured  of  the  average  fund- 
ing levels  they  had  previously  received 
from    1968    through    1972.    Tliis    hold- 
haimless  provision  applied  regardless  of 
the  size  of  individual  city.  Furthermore, 
this  hold-harmless  provision  applied  for 
the  first  3 -year  period  of  community  de- 
velopment and  by  law  would  expire  over 
a   3 -year  period  commencing  in  fiscal 
year  i978  at  one-third  a  year. 

When  the  administration  submitted 
proposed  changes  to  the  Communitv  De- 
velopment Act  fii'st  President  Yord  and 
later  President  Carter  recommended  that 
hold-harmless  be  replaced  by  the  use  of 
S:  second  allocation  formula  in  which 
each  city  could  choose  the  larger  amount 
of  funding  received  either  by  the  old 
formula  contained  in  the  1974  act— pov- 
erty 50  percent,  population  25  percent, 
and  overcrowded  housing  25  percent— 
or  the  new  proposed  second  formula- 
growth  bg  20  percent,  and  poverty  30 
percent,  aiid  very  importantly  50  percent 
for  age  of  housing. 

The  problem  with  the  proposed  second 
formula  presented  to  Congress  bv  both 
administrations  was  that  it  would  apply 
to  only  large  entitlement  cities  having 
populations  of  over  50.000  or  urban  coun- 
ties with  200,000  or  more  in  population. 
No  consideration  was  given  to  smaller 
cities  throughout  the  country  having 
populations  of  50.000  or  less.  and.  Mr. 
President,  there  are  a  lot  more  of  those 
than  there  are  of  the  other  kind.  Tlie 
committee  felt  that  such  a  distinction 
between  larger  entitlement  cities  and 
smaller  cities  funded  on  a  discretionary 
basis  was  unfair  and  could  not  be  logi- 
cally justified. 
During  the  committee  markup  I  of 
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fered  amending  language  which  is  in- 
cluded in  S.  1523  to  resolve  on  a  more 
pei-manent  basis  funding  for  smaller 
cities.  I  proposed,  and  the  administra- 
tion agreed,  that  Congress  adopt  an  ap- 
proach to  smaller  cities  funding  similar 
to  the  funding  mechanism  for  larger  en- 
titlement cities,  but  that  smaller  city 
funding  remain  discretionary. 

The  purpose  of  the  amendment  is  to 
give  all  smaller  cities  the  opportunity 
to  participate  in  community  development 
activities,    if   the   basic  needs    i-equire- 
ments  of  the  act  can  be  met.  This  is  pri- 
marily that  the  community  development 
activities   principally  benefit  low-   and 
moderate -income  individuals    This  is  a 
needs    program,    not    general    revenue 
Sharing.  I  cannot  stress  this  too  strongly 
The  second  funding  formula  adopted 
by  the  committee  for  smaller  cities  is 
similar  to  what  the  administration  rec- 
ommended for  larger  entitlement  cities 
The  second  formula  for  smaller  cities  is 
somewhat  different,   however,    in    that 
population"— as  Is  contained  in  the  orig- 
1      ..  ^"^^—^  substituted  for  "grox^th 
lag.    This  was  necessary  because  HUD 
was  unable  to  determine  growth  lag  for 
smaller  cities.  With  regard  to  the  appli- 

pfHL°c"..?f  f  ^"''^  formula  to  smaller 
cities  this  is  completely  justified  on  the 
^l?^  f  o"n<3s  used  for  applying  a  second 
™^*  ^^^u  ^^l^^  ""^^-  Age  of  housing  is 
accepted  by  HUD  and  the  committefas 
the  best  smgle  criteria  for  community 
development  needs.  Certainly  the  needs 
nnrf^f"  ^"*^  deteriorating  city  of  45,- 

Northeast— is  just  as  worthy  of  aid  as  a 
crty  Of  60  000.  In  order  for 'the  IZ^l 
nity  development  program  to  be  equi- 

shofiH  K»  /'^^^P^'  ^'"^^  °f  ^a'^lng  size 
should  be  treated  as  equally  as  possible. 
While  large  agmg  cities  have  substantial 
community  development  problems  the 
same  statement  is  true  for  numerous 
?rnn/A"tf-/^*^  Populations  of  under 
rnnn J;  f^''.'*'"?,^- population  distinctions 

fo^nf  °f '^^"^  ^^  "'^'^  ^  support  dual 
formulas  for  one  type  and  not  tlie  other 

51^'?"  requiies  no  less,  it  seems  to  this 
Senator,  as  we  look  at  this  entire  prob- 

nnT/l.'"''""'"''^*^  development  through- 
out this  great  country. 

Mr.  President,  I  would  like  to  ask  the 

qiesSon     "^^  ^'"^*°'  '"^"^  TemSsee  a 

n.,^^  ^}^  Senator  agree  that  the  com- 
munity development  program  is  a  needs 
program,  rather  than  a  general  revenue- 
shoring  program? 

Mr.  SASSER.  I  respond  to  my  distin- 
guished colleague  from  New  Hampshire 
by  saying  yes.  I  do  agree,  it  is  a  need 
program  rather  than  a  revenue-sharing 
program.  aniiB 

sn?.«n5/^^  ""^^'""^  ^'^y  ^  oppose  the 
so-called  formula  is  that  I  do  not  think 
we  have  at  this  time  adequate  data  to 
a.scertain  whether  or  not^can  sup- 
plv  the  actual  needs  of  smaTT^ities 
.r,,?^^:^^*'^^'^^^-    Wm    the    distin- 

^•S?fw".l*°'u''^^^  ^"h  the  com- 
mittee that  the  best  test  we  could  apply 

to  community  development,  in  a  single 
criterion,  would  be  the  age  of  housing^ 
Mr.  SASSER.  I  would  not  agree  with 
that  recommendation  of  the  distin- 
guished committee.  My  view  is  that  pov- 


erty should  be  the  weightiest  criterion 
In  making  the  measure. 

I  remind  the  Senator  from  New 
Hampshire  that  in  smaller  cities  there 
are  many  aged  homes  which  are  ade- 
quate and  which  do  not  need  expensive 
refurbishing,  as  we  find  in  many  of  the 
major  metropolitan  areas.  I  think  there 
IS  a  tradition  among  people  in  .smaller 
cities  to  care  more  for  their  homes  and 
their  housing. 

Mr.  McINTYRE.  Mr.  President,  the 
administraUon  and  the  Banking  Com- 
mittee disagree  with  the  answer  of  the 
dJstinguLshed  Senator  from  Tennessee 
The  criterion  that  seems  to  hit  closest 
to  the  mark  with  respect  to  communits- 
development  is  aged  housing 

I  call  attention  to  the  fact  tJiat  two 
formulas  now  proposed  would  give  to  my 
good  friend  from  Tennessee  the  oppor- 
tunity to  go  to  the  area  that  he  thinks 
IS    the    most    important — poverty be- 
cause that  formula  would  keep  poverty 
to  as  part  of  the  makeup  of  the  formula 
Mr.  President.  I  come  from  New  Eng- 
land. New  England.  I  believe,  along  with 
other   sections    of   the   Northeast,    wa^ 
really  the  first  completed  section  of  this 
great  country,  and  we  have  aged  housing 
I  make  no  bones  about  the  fact  that  we 
are  attempting  to  change  this  formula 
inHn  the  sunbelt  ai-eas  of  new  popula- 
Uons  and  new  cities  and  turn  around  to 
where  it  should  be  going  now.  back  to 
areas  that  were  the  first  parts  of  this 
country.  That  Is  why  the  aged  housing 
formula  was  taken  and  applied  in  com- 
mittee, to  make  up  the  integral  part  of 
a  new  formula  to  be  available,  to  assist 
the  cities  of  the  Northeast  and  the  Mid- 
west to  begin  the  communtiy  develop- 
ment they  need  so  badly. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 
the  Senator  from  Texas  (Mr.  Bentsen) 
and  the  Senator  from  California  (Mr 
Cranston)  be  added  as  cosponsors  of  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Texas 
(Mr.  Bextsen^  such  time  as  he  desires 
Mr.  BENTSEN.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator  from 
Tennessee  for  his  foresight  in  this 
amendment. 

I  say  to  my  friend  fi'om  New  Hamp- 
shire that  my  great,  great  grandparentt. 
built  then-  home  in  New  Hampshire.  That 
home  still  stands.  It  is  a  lovely  home  in 
an  apple  orchard  in  New  Hampshire,  one 
that  is  lived  in  today. 

I  say  to  my  friend  from  New  Hamp- 
shire: Come  down  to  my  part  of  the 
country,  where  we  have  the  lowest  per 
capita  income  in  the  United  States,  in 
soutli  Texas.  Go  to  one  of  the  small,  new 
homes,  in  which  7,  8.  or  10  kids  live  in 
crowded  conditions. 

I  think  that  poverty  is  the  primary 
criterion  that  should  be  used  in  trying  to 
decide  where  housing  is  needed.  Kids  are 
living  in  inadequate  housing,  even  in  the 
sunbelt  area  of  the  countiy. 
The  Senator  from  New  Hampshire  can- 
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dly  stated  that  he  is  trying  to  refigure 
,e  formula  to  move  the  funds  back  to 
Northeast.  I  understand  some  of  the 
problems  of  the  Norti-.east  and  of  the 
p;  eat  cities  of  our  country,  and  T  am 
S3  mpathetic  to  them.  But  I  want  to  see 
;   address   the   whole   problem   rather 
an  do  it  just  on  a  regional  basis. 
I  have  just  had  some  hearings  in  the 
Jjiint  Economic  Subcommittee  on  Rural 
lerica.   Sixty  million   people  live  in 
al  America,  but  what  kind  of  housing 
they  have?  They  have  one-tliird  of 
homes  in  this  country,  but  they  have 
than  half  of  the  substandard  hous- 
in  America.  The  median  family  in- 
come is  $3,000  a  year  below  that  of  their 
ban  counterparts.  The  number  of  them 
w  living  in  poverty  is  almost  50  percent 
:  eater  than  the  number  of  their  urban 
cijunterparts  in  the  major  -"ities. 

Mr.  President,  the  Housing  and  Com- 
rrlunity  Development  Act  of  1977  is  a  very 
complex  piece  of  legislation.  There  are 
num.ber  of  different  formulas  proposed 
allocate  funds  to  a  variety  of  juris- 
dictions. But  the  bill's  complexity  does 
mask  the  fact  that  it  contains  some 
inequities.  The  amendment  of- 
ed  by  Senator  Sasser  seeks  to  correct 
of  tliese  inequities  and  that  is  why 
support  its  adoption. 
Tiie  committee  bill  Includes  a  "dual 
for  the  distribution  of  discre- 
nary  funds  to  metropolitan  and  non- 
tropolitan  area  sm.all  cities  and  towns, 
second  part  of  that  dual  formula  Is 
e  same  as  that  proposed  for  larger 
;ies  except  population  replaces  growth 
However,  like  the  second  element  in 
dual  formula  for  larger  cities,  the 
4::ond  small  city  formula  weights  the 
tor:  Age  of  housing  as  the  most  sig- 
nificant determinant  of  need. 

I  have  been  in  some  new  houses  and 
loDked  at  their  construction.  Compare 
■  em  with  the  kind  of  construction  we 
20  years  ago  and  40  years  ago  and 
years  aeo,  tiie  kind  of  artisans  we  had 
10  took  care  in  building  them,  and  the 
itid  of  material  put  into  them.  Many  of 
tqem  were  superior  to  the  homes  pres- 
tly  being  built. 

Mr.  President.  Senator  Sasser's  amend- 
msnt  would  delete  the  small  city  dual 
fc  rmula.  It  recognizes  the  fundamental 
rqality  that  the  needs  of  small  cities  are 
necessarily  the  same  as  those  of  large 
.  And  equally  important,  the  Sasser 
aiiendment  takes  issue  with  the  dubious 
pi  oposition  that  age  of  housing  is  a  better 
p)  oxy  for  community  development  need 
tl  an  poverty. 

I  stronglv  support  the  establishment  of 
Small  Cities  Task  Force  called  for  in 
Sasser  amendment.  This  monilng. 
Economic  Growth  Subcommittee  of 
Joint  Economic  Committee  began  a 
of  hearings  to  investigate  the  prob- 
"ns  of  economic  development  in  our 
ri  rai  areas.  As  cochairman  of  the  Eco- 
nomic Growth  Subcommittee.  I  initiated 
idea  for  these  hearings  because  it  is 
view  that  the  Federal  Government 
ys  too  little  attention  to  the  problems 
small  communities  in  rural  America. 
ir  hearing.";  are  not  complete,  but  they 
ve  already  established  two  points  ger- 
nfene  to  the  Sasser  amendment.  First, 
n^  any  small  communities  in  rural  Amer- 
ic  i  have  serious  problems  which  are  not 


\2k%. 

tie 


fac 


t;- 

hid 
6( 

\v 

kil 


er 


ndt 
oi;es. 


tic 
tie 
tie 
se  ries  i 
le-n": 


tie 
P 

O! 

o 

h:i 


being  adequately  addressed  by  Federal 
community  development  policy.  Second, 
programs  designed  to  help  our  Nation's 
large  urban  areas  may  be  completely 
ineffective  in  meeting  the  needs  of  small 
rural  communities. 

The  evidence  which  our  Economic 
Growth  Subcommittee  has  already  heard 
justifies  the  need  for  a  Small  Cities  Task 
Force  established  by  the  Sasser  amend- 
ment. 

Mr,  President,  I  strongly  urge  adoption 
of  this  amendment  because  America's 
rmall  cities  and  towns  need  the  attention 
a  Small  Cities  Task  Force  will  give  to 
them  and  because  the  best  determinant 
of  community  development  need  is 
poverty. 

I  am  delighted  to  support  the  Sena- 
tor's amendment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  me  a  couple  of  minutes? 

Mr.  McINTYRE.  I  yield. 

Mr.  PROXMIRE.  Mr.  President.  I 
strongly  support  the  Senator  from  New 
Hampshire.  He  is  absolutely  right.  The 
committee  carefully  considered  this  Issue 
and  recognized  that  there  Ls  merit  in 
what  Senator  Sasser  has  proposed.  He 
would  stay  with  the  old  allocation  for- 
mula, as  I  understand  it,  weighted  50 
percent  for  poverty  and  25  percent  for 
housing  overcrowding  and  population, 
respectively. 

We  decided  In  our  committee,  as  the 
Senator  from  New  Hampshire  has 
stressed  strongly,  that  we  should  con- 
sider the  deterioration  of  housing  as  re- 
flected by  the  age  of  housing  and  that  we 
should  consider,  though  we  did  not  adopt 
as  part  of  the  formula,  growth  lag.  which 
we  have  suffered  in  our  major  cities.  I 
think  that  anybody  with  eyes  to  see  and 
a  heart  to  feel,  who  has  traveled  in  our 
cities  in  this  country,  recognizes  the  tre- 
mendous problems  we  have  in  the  north- 
eastern part  of  our  country  and  the  mid- 
western  part  of  our  country.  The  dual 
formula  adequately  recognizes  the  tre- 
mendous resurgence  in  the  economy  of 
the  South  and  the  West.  I  think  that 
resurgence  is  splendid.  We  congratulate 
them  on  it. 

As  a  matter  of  fact,  the  Senator  from 
Texas  just  had  an  amendment  adopted 
which  provided  for  studying  the  problems 
of  growth.  I  wish  we  had  that  kind  of 
problem  in  our  major  and  smaller  cities 
in  the  Middle  West  and  the  Northeast. 
We  do  not  have  it. 

I  think.  Mr.  President,  what  the  Sena- 
tor from  New  Hampshire  has  said  in 
oppo.sition  to  the  Sasser  amendment 
makes  sense. 

I  do  think  there  is  one  part  of  the  Sas- 
ser amendment  that  is  excellent.  I  think 
it  would  be  good  to  have  the  study  he 
proposes.  I  am  sure  the  Senator  is  not 
interested  in  deleting  the  first  part  of 
his  amendment  that  would  strike  the 
formula  and  just  settling  for  the  study, 
but  I  wish  he  would  do  that  because  I 
think  then  we  might  be  able  to  take  his 
amendment.  However,  I  am  sure  he  will 
not  do  this,  so  I  will  not  press  him  too 
hard  on  it,  but  I  do  want  to  congratulate 
him  on  that  part  of  his  amendment. 

I  think  the  study  would  be  most  help- 
ful. At  the  same  time,  I  think  the  funda- 
mental issue  here.  95  percent  of  the 
amendment  here,  is  the  change  of  for- 


mula that  would  reallocate  the  funds 
from  what  the  committee  decided  were 
those  areas  of  the  country  the  greatest 
need,  based  primarily  on  age  of  housing, 
to  the  areas  of  our  countiy  which  are 
prospering,  which  have  far  lower  unem- 
ployment levels,  which  are  doing  very 
well,  and  we  hope  and  pray  will  con- 
tinue to  do  well, 

Mr.  President,  I  thank  the  Senator. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  5  minutes  to  me? 

Mr.  SASSER,  I  yield  the  Senator  from 
Texas  5  minutes. 

Mr.  BENTSEN,  Mr.  President,  I  would 
like  to  address  particularly  the  remarks 
of  the  Senator  from  New  Hampshire 
concerning  the  changing  of  the  formula 
to  try  to  put  more  of  the  funds  into  the 
Northeast. 

I  have  noticed  that  in  our  considera- 
tion of  the  Housing  and  Community 
Development  Act,  like  our  recent  debates 
on  energy,  food  stamps,  and  other  domes- 
tic Issues,  that  they  focus  attention  on 
an  alarming  tendency  toward  aggressive 
regionalism  in  the  U.S.  Senate. 

In  a  nation  as  vast  and  populous,  as 
geographically,  culturally,  and  histori- 
cally disparate  as  ours,  regional  differ- 
encQS  are  inevitable.  They  are  part  of  the 
democratic  process.  Regional  concerns 
were  obvious  and  compelling  200  years 
ago  when  our  system  of  government  was 
negotiated  and  established.  Our  greaC 
national  trauma,  the  Civil  War  was 
fought  over  issues  rooted  in  economic 
and  political  regionalism.  Regional 
loyalties  inherent  in  the  American  ex- 
perience have  determined  elections, 
created  prejudices,  and  influenced  legis- 
lation throughout  our  history. 

I  acknowledge  and  accept  the  fact  that 
there  is  a  regional  aspect  to  every  na- 
tional problem.  Whether  the  issue  be 
food,  a  national  energy  policy,  the  crea- 
tion of  jobs,  or  community  development, 
certain  areas  of  the  country  stand  to 
suffer  or  benefit  from  legislation  more 
than  others.  Such  regions  have  a  right 
and  an  obligation  to  press  their  concerns. 

However,  an  uncompromising,  assertive 
regionalism  that  pits  one  part  of  the 
country  against  another  in  protracted 
competition  for  a  larger  slice  of  the  Fed- 
eral pie  serves  neither  the  best  interests 
of  a  particular  region  nor  the  Nation. 
America  today  does  not  need,  and  can- 
not afford,  the  sort  of  antagonistic  re- 
gionalism in  which  one  area  attempts  to 
solve  its  problems  at  the  expense  of 
another.  To  the  extent  our  difficulties 
are  distorted  through  a  prism  of  re- 
gionalism, our  ability  to  deal  with  them 
as  a  nation  is  diminished  accordingly. 

I  am  sure  everyone  in  this  chamber 
fully  understands  that  the  problem  of  our 
cities,  particularly  the  cities  of  the 
Northeast,  is  a  vital  issue  of  overriding 
national  concern.  This  consensus,  how- 
ever breaks  down  when  we  attempt  to 
identify  the  causes  of  the  problem  and 
to  propose  remedies. 

Anyone  remotely  familiar  with  the  his- 
tory of  the  United  States  understands 
that  the  Northeast  and  portions  of  the 
Midwest  industrialized — prospered — 
while  other  areas  of  the  country  re- 
mained primarily  rural  and  agricultural. 
Millions  of  Americans  immigrated  to  the 
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urban  centers  of  the  Northeast.  Through- 
out our  history,  the  Northeast  has  led 
the  country  in  per  capita  income. 

Today  this  imbalance  is  being  incon- 
testably  and  irreversibly  redressed.  There 
is  an  obvious  movement  of  population 
away  from  the  Snowbelt  and  into  the 
Sunbelt.  Many  of  the  industries  that  for 
over  a  century  provided  the  foundation 
of  the  Northeasts  industrial  prosperity 
have  become  outdated  or  inefficient. 
Massachusettts,  for  example,  has  lost 
more  than  200,000  jobs  during  the  past 
30  years. 

The  Northeast  and  other  regions  face 
an  obvious  requii-ement  to  update  their 
industrial  capacity,  to  establish  new  and 
inore  efficient  industries.  The  rest  of  the 
country  should  help,  and  is  prepared  to 
help.  We  recognize  that  our  future,  and 
our  prosperity,  is  irrevocably  linked  to 
that  of  the  Northeast  and  the  Midwest. 
We  shall  tlirive  and  succeed  as  a  na- 
tion, not  as  isolated  pockets  of  affluence 
scattered  among  devastated  regional 
economies. 

That  is  why  this  Senator  from  Texas, 
in  proposing  that  the  investment  tax 
crecit  be  raised  from  10  to  12  percent, 
was  motivated  by  a  desire  to  help  re- 
gions, such  as  the  Northeast,  to  rebuild 
their  industrial  infrastructure,  create 
more  employment  opportunities  and  to 
prosper. 

If  we  are  to  approach  national  prob- 
lems on  a  rational  and  national  basis,  it 
must  be  understood  that  there  is  no  re- 
gional conspiracy  to  "do  in"  the  North- 
east or  the  Midwest.  The  Sunbelt  is  not 
to  blams  for  the  current  problems  of  the 
Northeast  any  more  than  the  Northeast 
IS  culpable  for  the  historical  low  per 
capita  incomes  that  have  existed  for  so 
long  in  the  South  and  Southwest. 

Perhaps  the  basic  point  in  contention 
between  the  Northeast,  Midwest  and 
other  regions  of  the  coimtry  is  the  thesis 
that  these  regions  pay  out  more  in 
taxes — some  $31  billion— than  they  re- 
ceive back  from  the  Federal  Government, 
while  the  South  and  West  enjoy  a  sur- 
plus in  this  equation.  If  one  accepts  this 
argumentation,  it  is  relatively  easy  to 
establish  a  hypothesis  holding  that  the 
Northeast's  problems  are  at  least  partly 
attributable  to  the  fact  that  the  region 
is  being  bled  by  the  Government  to  the 
advantage  of  other  areas. 

Representative  Michael  Harrinoton 
makes  an  effective  presentation  of  this 
argument  in  a  recent  issue  of  the  "Em- 
pire State  Report."  and  points  out  that 
the  Northeast-Midwest  Economic  Ad- 
vancement Coalition  is  activity  attempt- 
ing to  stem  what  it  sees  as  an  "economic 
outflow"  in  its  dealings  with  Washington. 
The  most  recent  manifestation  of  this 
attitude  is  the  debate  over  the  formula 
to  be  used  in  calculating  a  city's  aUoca- 
tion  for  assistance  under  the  Housing 
and  Community  Development  Act.  The 
Northeast  would  clearly  prefer  a  formula 
that  would  maximize  its  share  of  avail- 
ble  resources. 

Mr.  President,  at  some  time  it  might  be 
useful  for  the  Senate  to  consider  the 
question  of  alleged  imbalances  in  tax 
expenditures  and  returns  among  the  var- 
ious region-s  of  the  country.  Representa- 
tive Harrington's  study,  for  example 
overlooks  the  fact  that  we  have  a  pro- 


gressive system  of  taxation  and  areas 
with  the  highest  per  capita  income- 
such  as  the  Northeast— will  naturally 
contribute  a  greater  share  of  our  tax  rev- 
enues, and  I  congratulate  them  on  their 
high  per  capita  income.  After  the  pay- 
ment of  Federal  taxes,  per  capita  income 
in  the  Northeast  is  still  $720  higher  than 
in  the  Sunbelt — the  South. 

The  figures  I  have  seen  neither  refute 
nor  endorse  convincingly  the  thesis  that 
certain  areas  of  the  country  receive  less 
than  their  fair  share  of  Federal  expendi- 
tures. 

An  article  by  Gumey  Breckenfeld  in 
this  month's  Fortune  magazine,  how- 
ever, does  counter  the  argument  that  the 
Sunbelt  is  to  blame  for  the  problems  of 
the  Northeast.  Citing  figures  from  the 
Commerce  Department's  Economic  De- 
velopment Administration,  Breckenfeld 
points  out  in  the  period  1969  to  1972, 
2,634.000  new  jobs  appeared  in  the  Sun- 
belt—South: 35  percent  because  of  the 
birth  of  new  companies,  64  percent  be- 
cause existing  companies  expanded,  and 
a  mere  1.2  percent  because  of  inmigra- 
tion. 

A  Harvard-MIT  Joint  Center  for 
Urban  Studies  team  headed  by  David 
Birch  studied  the  same  1969  to  1972  pe- 
riod and  found  that,  on  average,  about 
8  percent  of  all  jobs  in  any  community 
disappear  every  year,  almost  entirely  be- 
cause companies  fail  or  lay  off  workers. 
The  Birch  study  found  the  loss  rate  to  be 
steady  across  the  Nation;  it  was  almost 
identical  in  New  York  City  and  Phoenix, 
in  Detroit  and  Miami. 

The  important  point,  however,  is  not 
the  question  of  a  balance  between  reve- 
nues and  expenditures  or  allegations  of 
regional  avarice.  Rather,  it  is  how  we.  as 
a  Nation  composed  of  various  regions, 
can  best  deal  with  urban  and  other  prob- 
lems that  have  been  caused  by  a  process 
of  historical,  sociological  and  economic 
evolution. 

The  easy  arujwer  is  to  insist  that  the 
Goveniment  should  do  more,  that  other 
regions  are  not  contributing  their  fair 
share  to  the  resolution  of  these  problems. 
I  note  that  this  contention  was  specif- 
ically rejected  by  James  Howell,  presi- 
dent of  the  Council  for  Northeast  Action 
and  senior  vice  president  of  the  First 
National  Bank  of  Boston,  who  pointed 
out  that. 

The  solution  to  our  problems  comes  down 
almost  exclusively  to  opening  up  our  cities 
to  fresh  prl\-ate  sector  capital  investment — 
not  more  government  spending. 
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While  I  personally  agree  with  much  of 
what  Dr.  Howell  has  to  say,  I  did  not  take 
the  floor  to  argue  for  any  specific  strat- 
egy' to  resolve  our  diflBcult  domestic  prob- 
lems. Rather,  I  am  suggesting  that  this 
is  one  Nation,  indivisible,  and  it  should 
act  as  one.  Regionalism,  when  vigorously 
and  consistently  pursued,  has  the  poten- 
tial to  destroy  our  national  unity.  And 
unity,  the  ability  of  this  great  Nation  to 
work  together  and  solve  problems,  has 
alwaj's  been  one  of  our  greatest  assets. 

The  economies,  and  the  destinies  of 
the  various  regions  of  this  country  are 
irrevocably  intertwined.  We  are  only  as 
rich  as  our  poorest  region.  I  earnestly 
suggest  that  the  US.  Senate  consider 
taking  a  step  back  from  regional  con- 
frontation and  carefully  examine  the 
opportunities  for  national  cooperation. 
We  have  demonstrated,  time  and  again, 
that  a  concerned  and  imited  America  is 
capable  of  solving  any  problem  and 
meeting  any  challenge. 

I  thank  the  distinguished  Senator 
from  Tennessee. 

Mr.  SASSER.  Mi-.  President,  I  thank 
the  distinguished  Senator  from  Texas  for 
his  eloquent  and  extraordinarily  percep- 
tive statement. 

Mr.  President,  the  highly  respected 
Brookings  Institution,  in  a  study  issued 
not  too  long  ago.  made  the  statement: 

In  fact  the  nonmetropolltan  areas  have  a 
higher  incidence  of  both  overcrowded  hous- 
ing and  poverty  than  do  the  metropolitan 
areas. 


Dr.  Howell  rejected  the  notion  that 
Federal  spendirig  policies  had  speeded 
the  economic  decline  of  the  Northeast, 
stating: 

We  don't  want  more  federal  money.  We 
can't  use  It  if  you  gave  it  to  us. 


He  charged  that  the  Northeast's  prob- 
lems are  largely  due  to  overreliance  on 
Government  spending  programs,  noting 
that  of  the  5.9  million  citizens  in  Massa- 
chusetts, 1.2  million  receive  Government 
welfare  checks. 

Dr.  Howell  went  to  elaborate  lengths 
to  reject  the  notion  that  the  South  is  to 
blame  for  the  Northeast's  urban  prob- 
lems. He  said  that  Government  policies 
that  have  made  private  investment  dif- 
ficult are  the  real  culprits. 


I  think  this  statement  certainly  sub- 
stantiates the  statement  made  by  the 
distinguished  Senator  from  Texas,  and 
I  thank  him  for  his  comments. 

I  yield  3  minutes  to  the  dlstlngxiished 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Senator  has  only  3  minutes  remaining. 
Does  the  Senator  yield  3  minutes  to  the 
Senator  from  Kentucky? 

Mr.  SASSER.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Tennessee. 

And  I  am  pleased  to  join  in  cospon- 
soring  this  amendment.  I  commend  him 
for  offering  it  for  consideration  by  this 
body. 

This  amendment  relates  to  the  man- 
ner of  distributing  community  develop- 
ment discretionarj'  funds  for  cities  of 
50,000  population  or  less.  Under  existing 
law,  discretionary  funds  are  distributed 
to  the  States  on  the  basis  of  population, 
extent  of  poverty — counted  twice— and 
the  extent  of  housing  overcrowding.  Un- 
der the  committee  bill,  a  State  would 
receive  the  greater  amount  of  the  en- 
titlement under  this  older  formula  or  a 
formula    based    on    age    of    housing — 
counted  2  V2  times,  poverty — counted  1  »/^ 
times  and  population.  In  other  words,  age 
of  housing  stock,  which  concededly  is  an 
important  factor  in  determining  com- 
munity development  needs  in  larger  cit- 
ies, would  also  aroly  as  the  foremost 
factor  in  this  second  possible  formula  for 
smaller  cities. 
There  is,  however,  no  present  data  to 
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i:idicate  that  this  should  be  done.  For  my 
vn  part.  I  do  not  believe  the  problems 
our  Nation's  large  cities  are  the  prob- 
1  ?ms  of  our  smaller  cities.  I  do  not  be- 
eve  the  needs  of  our  Nation's  major  cit- 
;s  are  the  needs  of  our  smaller  cities. 
onsequently.  I  do  not  see  at  this  point 
'  hy  the  factors  in  the  formula  for  dis- 
tpbutins  funds  among  our  smaller  cities 
lould  be  deteiTOined  on  the  basis  of 
ijor  city  problems  and  needs. 
Rea.<;ons  which  led  to  the  adoption  of 
dual  formula  for  entitlement  cities  and 
i^ban  counties  should  not  be  transposed 
smaller  cities  without  cause,  as  the 
se  appears  to  be  here.  For  that  reason, 
believe  that  we  should  retain  the  exist- 
formula— at  least  for  the  time 
?ing — and  while  doing  so.  provide  for  a 
of  the  small  city  situation  and 
a  ternative  means  of  meeting  it. 

Some  60  percent  of  the  people  in  my 

of  Kentucky  live  in  areas  of  less 

50.000.   Many   of   these   areas   are 

;ral.  Many  are  considered  low-income 

•eas.    Many    have    special    community 

development  requirements  and  needs 

they  are  not  the  requirements  and 
n;eds  of  a  New  York,  a  Detroit  or  a 
L  JuisviUe.  To  treat  them  as  major  cities 
to  misconceive  their  character  and  the 
tuations  with  which  they  must  deal.  I 
b  ilieve  we  must  recognize  the  differences 
wpich  exist  between  these  small  cities 
large  ones.  I  believe  we  must  make 
necessary  distinctions.  That  is  why 
I  support  this  amendment  and  urge  col- 
le  agues  to  do  so. 

T!ie  PRESIDING  OFFICER.  The  Sen- 
jv's  time  has  expired 
The  Senator  from  Tennessee  has  1 
e  remaining.  The  Senator  from 
;w  Hampshire  has  17  minutes 
re  maining. 

Mr.  McINTYRE.  Seventeen  minutes. 
Mr.  SASSER.  I  inquire,  does  the  Sen- 
from  New  Hampshire  intend  to  use 
:  remainder  of  his  time? 
Mr.  McINTYRE.  I  have  the  intention 
usin^  most  of  it.  If  I  have  2  or  3  min- 
I  will  be  happy  to  yield  them  to 
!  Senator. 

But  before  yielding  to  the  distinguished 
ranking  member  of  the  Banking  Com- 
ttee.  in  answer  to  the  response  of  my 
d  friends  from  Uie  State  of  Texas  and 
State  of  Tennessee,  it  is  not  my  in- 
tion,  coming  from  New  England  and 
w  Hampshire,  to  raise  any  specter  or 
y  villainous  character  known  as  re- 
alism, but  simply  to  point  out.  Mr. 
e.sident,  that  in  this  particular  bill  we 
talking  about  community  develop- 
nt  and  in  community  development  we 
Ve  come  up  with  a  formula  this  year 
thit  changes  somewhat  from  the  pre- 
vi(us  formula  and  injected  into  that 
fo  mula  is  an  indicator  called  aged 
housing.  Aged  housing  does  favor  the 
ol(  er  parts  of  this  Nation  which  are  the 
Ea  ;t  the  Northeast  and  the  Middle  West. 
[  am  happy  to  yield  5  minutes  to  the 
di;  tinguished  Senator  from  Massachu- 
se  ts. 

Mr.  BROOKE.  I  thank  my  distin- 
gu  ished  colleague. 

^Ir.  President,  the  Senator  from  Texas 
sad  this  is  one  country  and  that  we 
sh  )uld  not  succumb  to  regionalism 
ar  d  I  quite  agree  with  him. 
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The  formula  which  was  adopted  by 
the  Banking,  Housing,  and  Urban  Affairs 
Committee  was  not  concerned  with  re- 
gionalism. It  was  concerned  with  only 
equity  and  fairness. 

This  is  not  a  revenue-sharing  pro- 
gram, but  the  Senator  from  Texas  and 
the  distinguished  proponent  of  this  bill 
speak  of  it  as  though  it  were  a  revenue- 
sharing  program.  We  are  not  concerned 
with  welfare  programs.  We  are  talking 
about  community  development  funds 
and  w-hat  is  the  most  equitable  way  to 
allocate  those  funds. 

Under  the  program  adopted  by  the 
committee  for  small  cities,  all  States  will 
gain.  Of  course,  there  will  be  some 
redistribution.  All  of  the  States  will  re- 
ceive increased  allocations  ever  their 
current  levels.  The  Senator's  State  will 
not  lose  as  the  result  of  the  committee's 
action. 

I  point  this  out,  Mr.  President,  to  sup- 
port my  contention,  that  this  is  not  a 
regional  question.  This  is  not  "sunbelt" 
versus  "frostbelt."  We  have  had  that 
issue  before  us  in  other  bills.  But  it  cer- 
tainly is  not  present  here.  Under  the 
formula  proposed  by  the  committee,  such 
States  as  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Mon- 
tana, Nebraska,  South  Dakota,  and  Wis- 
consin will  receive  increased  allocations 
and  these  are  not  Northeastern  States. 
These  are  not  the  so-called  frostbelt 
States.  These  are  States  that  would  bene- 
fit from  this  fwmula  for  one  reason  and 
one  reason  only.  That  is  because  they 
have  old  housing,  and  that  is  the  basic 
factor  in  this  new  form.ula. 

As  I  pointed  out  in  my  opening  state- 
ment on  this  bill,  age  of  housing  has  been 
shown  to  be  an  extremely  effective  indi- 
cator of  community  development  need. 
That  is  exactly  the  issue  before  us — 
which  States  have  the  greatest  commu- 
nity development  need.  Aged  housing  also 
correlates  well  with  a  number  of  other 
factors,  such  as  high  tax  effort  and  loss 
of  tax  base,  which  are  symptomatic  of 
distressed  communities.  The  new  formula 
that  was  agreed  to  in  committee  will 
make  substantial  progress  toward  direct- 
ing funds  at  our  neediest  small  cities, 
particularly  those  which  are  phasing 
dowTi  from  their  "hold-harmless"  levels. 
If  we  were  here  concerned  with  reve- 
nue sharing,  I  could  understand  some  of 
these  sectional  arguments,  which  have 
been  advanced.  But  we  are  talking  about 
what  can  we  do  to  equitably  distribute 
the  limited  community  development 
funds.  We  agreed  to  a  formula  which  at 
long  last  shows  a  recognition  of  aged 
housing  and  as  an  important  factor  and 
in  determining  need. 

So  when  Senators  get  up  on  this  floor 
and  talk  about  frostbelt,  and  sunbelt. 
Northeast.  West,  and  South,  they  are 
not  addi-essing  themselves  to  the  issue 
that  is  before  the  Senate  at  the  present 
time. 

The  issue  before  us  is  strictly  commu- 
nity development  need. 

And  that  is  a  national  question,  not  a 
regional  question.  The  only  way  to  do  it 
fairly  and  equitably  is  to  use  age  of 
housing  as  a  vital  factor  in  the  formula, 
and  that  is  what  we  have  done.  I  have 
shown  that  the  States  which  do  benefit 


from  this  formula  are  not  all  located  in 
the  Northeast.  Certainly  we  cannot  say 
Kansas  is  in  the  frostbelt,  that  Kansas  is 
more  of  a  rural,  agricultural  State,  but  it 
has  aged  housing.  That  is  why  it  benefits 
under  the  formula. 

I  want  to  assure  the  distinguished 
sponsor  of  this  amendment  that  if  this 
amendment  should  carrj-,  it  would  be  a 
backward  step  as  far  as  equity  in  alloca- 
tion of  community  development  funds 
is  concerned  in  this  countrj'.  This  is 
true  not  only  so  far  as  the  Northeast  is 
concerned,  but  it  w'ould  be  a  backward 
step  for  the  country. 

Therefore.  I  must  hope  that  the  Sen- 
ator's amendment  will  be  rejected  by  the 
Senate. 

I  thank  my  distinguished  colleague  for 
yielding. 

Mr.  McINTYRE.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  10  minutes 
remaining  and  the  Senator  from  Ten- 
nessee has  1  minute  remaining. 

Mr.  McINTYRE.  I  yield  myself  so 
much  time  as  I  may  need  to  back  up 
what  the  distinguished  Senator  from 
Massachusetts  has  been  saying. 

I  believe  it  is  very  important  for  the 
Senate  as  a  whole  to  realize  that  no  State 
will  receive  less  under  this  formula.  There 
will  be  adjustments.  The  adjustments 
will  be  leaning  toward  those  areas  which 
are  in  need,  which  is  the  whole  essence 
of  this  amendment  we  have  offered  and 
which  the  bill  now  presents.  It  will  be 
leaning  toward  the  indicator  of  age  cf 
housing  rather  than  population  and 
poverty,  which  will  still  play  a  part. 

I  have  in  my  hand  a  memorandum 
from  the  Department  of  Housing  and 
Urban  Development,  Community  Plan- 
ning and  Development.  I  ask  unanimous 
consent  that  the  entii-e  schedule  be 
printed  in  the  Record  at  this  point.  I 
will  read  into  the  Record  for  emphasis 
that  under  recipient  categories,  under 
standard  metropolitan  statistical  areas, 
discretionary  balance,  metro,  in  1977 
fiscal  year  $100  million:  in  1978,  they 
would  go  to  $174  million;  in  1979,  they 
would  go  to  $240  million,  and  in  1980,  to 
$315  million. 

Under  the  term  nonmetro  areas,  under 
discretionary  balance,  nonmetro,  in  1977 
it  is  $323  million;  in  1978,  it  would  go  to 
$450  million;  in  1979,  it  would  go  to  $580 
million,  and  in  1980,  it  would  go  to  S696 
million. 

There  being  no  objection,  the  schedule 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DEPARTMENT   OF    HOUSING   AND   URBAN    DEVELOPMENT 
COMMUrJITY  PLANNING  AND  DEVELOPMENT 

ESTIMATED  FUND  ALLOCATION  PATTERN  OVER  THE  PERIOD 
FISCAL  YEAR  1973  THROUGH  1980  USING  THE  PROPOSED 
DUAL  FORMULA  APPROACH 

[In  millions  of  dollars] 


Fiscal  years 

Recipient  categories 

'1977     I197S     11979 

•1980 

SMSA's 

-  $2,513    $2,820    $2,929 

$3,033 

Metro  cities 1,917     2,186     2,241       2,310 

Urban  counties  J...- 322         346         383  408 

Small  hold  harmless. 174  114  55 
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ESTIMATED  FUND  ALLOCATION  PATTFRN  OVER  THE  PERIOD 
FISCAL  YEAR  1973  THROUGH  1980  USING  THE  PROPOSED 
DUAL  FORMULA  APPROACH  —Continued 

|ln  millions  of  dollarsi 


Recipient  categories 


Discretionary         balance 
(metro). 

Nonmetro  areas 

Small  hold  harmless 

Discretionary         balance 
(nonmetro). .. 

Secretary's  fjnd.. 

Total  basic  proeram 
Categorical  piograni  finan- 
cial settlemo.u  tuna.  . 
Urban  development  action 
giants  .. 


Fiscal 

years 

'1977 

■1978 

'1979 
$240 

■1980 

$100 

$174 

$315 

578 

617 

663 

696 

255 
323 

167 
450 

83 

580 

696 

57 
3,  T48 

ICO 


63 

3, 500 

100 

400 


68 


3,650 

100 
400 


71 

3.800 

loa 

400 


Total  CDGB  funds        3  248     4, 000     4, 150       4  300 


$35M97'A26M9\V'i2"ti''  "  """"'^  ''"-'"•°' ''''  " 
2  Boied  on  urban  county  con'iguraton  as  in  fiscal  year  1976. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  an  observation' 
Mr.  McINTYRE.  I  vield. 
Mr.  PROXMIRE.  I  point  out,  as  the 
Senator  from  New  H.-'.mpshire  has  em- 
pha=;ized  so  '.v"ll,  as  well  as  the  Senator 
from   Massachusetts,   that   we   did  not 
simply  take  some  kind  of  a  factor  Ilk" 
age  of  housing  out  of  the  air.  This  was 
done  on   the  basis  of  a  study  by  the 
Brookings    Institution    and    studies    by 
HUD,  studies  that  confirmed  the  impor- 
tance of  age  of  housing  as  the  best  indi- 
cator of  need. 

Tne  fact  is  that  age  of  housing,  as  I 
understand  it,  vojld  not  be  in  the  Sasser 
amendment.  It  was  not  taken  into  con- 
sideration before  1974.  We  acted  on  the 
basis  of  studies,  not  on  the  basis  of  say- 
ing we  want  more  for  Wisconsin,  more 
for  New  Hampshire,  or  less  for  some- 
IJlace  else.  It  was  based  on  studies  which 
HUD  and  the  committee  had  felt  for  a 
long  time  we  should  have  undertaken, 
so  that  we  knew  what  we  were  doing, 
so  that  we  met  the  need  m  the  most  pf- 
lective.  honest,  and  efficient  way.  That 
is  why  I  think  what  the  committee  has 
done  dees  represent  an  improvement  in 
terms  of  equity. 

Mr.  McINTYRE.  First  of  all,  as  the 
chau-nian  knows,  the  old  formula  re- 
mains for  those  cities  which  want  to 
go  in  that  direction.  It  also  should  be 
stated  for  the  record  that  the  amend- 
ment that  I  offered  in  the  committee  at 
the  time  was  an  amendment  that  w^as 
supported  not  only  by  the  administration 
but  by  HUD  itself. 
Mr.  PROXMIRE.  I  thank  the  Senator 
Mr.  McINTYRE.  How  much  time  re- 
mains, Mr.  Piesident? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  5  minutes 
remaining. 

Mr.  McINTYRE.  I  will  be  happy  to 
y;eld  2  minutes  to  the  distinguished  Sen- 
ator from  Tennessee  to  go  with  the  1 
minute  he  has.  That  gives  him  3  minutes 
IP  all. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  3  min- 


utes remaining  and  the  Senator  from 
Tennessee  has  3  minutes. 

Mr.  SASSER.  I  thank  my  able  friend 
from  New  Hampshire  for  yielding  me 
additional  time. 

I  might  say,  Mr.  President,  that  the 
fatal  flaw  in  this  whole  formula  is  the 
misconception  that  what  is  good  for  the 
major  metropolitan  areas  of  this  coun- 
try is  al-o  good  for  the  small  cities  of 
this  country. 

Today  we  are  simply   proposing   an 
amendment  which  would  give  the  Sen- 
ate the  option  at  a  later  date,  after  a 
thorough   revle?'   by   a   commission   of 
.small  cities,  and  after  we  have  assembled 
the  necessary  data,  to  make  a  rational 
decision  as  to  what  the  needs  of  the 
small  cities  actually  are.  Then  we  could 
come    back    and    propound    a    formula 
which  would  be  effective  in  meeting  the 
needs  of  the  small  cities  of  this  country'. 
I  believe  I  would  disagree  that  a  for- 
mula  which    is    helpful   to    the    major 
metropolitan    areas    of    this    country', 
which  might  be  experiencing  extensive 
urban  decay  in  a  manner  different  from 
that  of  the  smaller  cities,  would  also  be 
benefir-ial  to  the  sm.aller  cities  of  this 
country. 

This  amendment  is  not  written  in 
stone,  Mr.  President.  We  are  simply  de- 
laying acting  on  a  second  formula  until 
a  later  date,  until  we  have  adequate  data 
to  know  in  which  way  "-e  ought  to  go, 
to  knov.'  what  would  be  the  decision 
which  would  be  to  the  benefit  of  the 
smaller  cities  of  this  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Tennessee  (Mr.  Baker)  and  the  distin- 
guished Senator  from  Arizona  (Mr.  De- 
CoNCTNi)  be  added  as  cosponsors 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  SASSER.  Mr.  Pre.sident,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  PROXMIRE.  May  I  say  after  the 
time  has  expired  we  will  ask  for  a  quo- 
rum call  to  ?at  the  yeas  and  nays. 

Mr.    McINTYRE.    Mr.    President,    in 
conclusion  I  would  just  like  to  say  that 
comm.unity  development  is   a   program 
based  on  need.  Its  purpose  is  to  assist  in 
providing  housing  and  community  serv- 
ices for  low-  and  moderate-income  citi- 
zens.   If   a   dual   formula   approach    is 
adopted  for  large  cities  based  on  need, 
then   allocation   of   discretionary   funds 
for  small   cities  should   also  be   deter- 
mined by  dual  formula  needs  approach. 
Simple  equity  requires  applying  the  pro- 
posed dual  formula  approach  on  allo- 
cating funds  to  all  cities  regardless  of 
size.  The  criterion  should  be  need  and 
not  population,  not  city  size.  Under  the 
amendment  that  is  now  being  debated, 
individual    grants    to    individual    small 
cities  would  still  be  on  a  discretionary 
basis.  This  amendment  would  only  di- 
rect discretionary  funds  in  those  States 
having  the  greatest  needs;  that  is,  the 
older  comm.iuiitics. 

Mr.  President.  HUD  supports  the  dual 
formula  approach  to  smaller  cities  as 
contained  in  the  Mclntyre  amendment 
that    the    distinguished    Senator    from 


Tennessee  now  hopes  to  delete  from  the 
bill.  Secretary  Harris,  in  her  April  19, 
1977,  appearance  before  the  full  Com- 
mittee on  Banking,  said: 

As  a  part  of  the  Depaitinent's  ongoing  ef- 
fort to  improve  Its  legisiailve  program,  we 
ha-/e  come  to  recognize  the  need  for  modlfi- 
catfons  In  our  smsll  city  strategy.  To  thi.s 
end,  the  administration  does  not  object  to 
the  two  concepts  favorably  reported  by  the 
House  Housing  and  Community  Develop- 
ment Subcommittee,  namely  a  dual  formula 
approach  to  the  distribution  of  metropolitan 
and  non metropolitan  balances. 


Mr.  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  SASSER.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  TOWER  Mr.  President.  I  support 
this  amendment  to  the  Housing  and 
Community  Development  Act  of  i9i7. 
S.  1.523. 

Very  simply,  this  amendment  retains 
the  existing  method  and  formula  for  de- 
termining the  allocation  of  funds  for 
community  development  programs  in 
nonurban  areas. 

We  heard  much  te.stimony  from  wit- 
nesses to  the  effect  that  we  should  keep 
fundir;;  for  rural  communities  at  its 
present  levels.  Most  wanted  to  pernia- 
nenti/e  "hold-harmle.ss '  allocation  for 
small  towns.  Short  of  thi.s.  however,  they 
wanted  to  give  a  priority  in  funding  to 
those  who  had  participated  in  the  com.- 
munity  development  program  in  the  past. 
Additionally,  if  we  did  not  permanentize 
hold -harmless,  they  wanted  some  a.ssur- 
ances  that  HLT)  v.'ou'd  have  the  author- 
ity to  make  multiyear  commitments  to 
these  nonurban  communities. 

I  agree  with  most  of  my  colleagues  that 
too  often  we  give  too  little  thought  to 
smaller  communities  when  considering 
HUD  legislation.  Con.sequently,  I  sup- 
ported and  am  pleased  to  note  that  the 
Banking  Committee  adopted  provisions 
which  would  authorize  multiyear  com- 
mitments to  smaller  towns  and  would 
give  priority  in  funding  to  those  commu- 
nities that  are  presently  carrying  out  a 
comprehensive  community  development 
program. 

What  I  do  object  to,  however,  is  adding 
a  second  method  by  which  the  funds  for 
rural  areas  are  to  be  distributed.  This 
amendment  would  keep  the  formula  that 
we  have  used  for  the  past  3  years.  The 
second  method  proposed  in  the  bill  was 
not  alluded  to  at  all  in  hearings  and  I 
do  not  think  we  received  testimony  on  it 
at  all. 

Additionally,  the  new  formula  strongly 
discriminates  against  poor  people. 
Whereas  the  first  formula  contains  a  50 
percent  factor  for  poverty,  the  second 
formula  has  only  a  30  percent  factor  for 
poverty.  I  find  this  astounding,  as  the 
primary  purpose  of  the  Housing  and 
Community  Development  Act  is  to  pri- 
marily benefit  persons  of  low  and  mod- 
erate income. 

Please  note  that  the  total  amoimt  of 
dollars  going  to  nonurban  areas  by  vir- 
tue of  this  amendment  remains  abso- 
lutely unchanged.  Nonurban  areas  will 
receive  exactly  the  same  amount  as  con- 
templated by  tiie  bill.  What  does  change 
is  the  manner  in  which  these  fimds  are 
distributed.  It  would  retain  the  existing 


.7818 


CONGRESSIONAL  RECORD  —  SENATE 


June  7,  1977 


ormula  which  places  the  greatest 
I  imphasis  on  the  amount  of  poverty  in  a 
jarticular  community.  I  think  the  em- 
'hasis  should  remain  with  lower-income 
amilies.  This  is  what  the  program  is 
:  ill  about. 

I  urge  your  sunport  of  th  is  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
1  or  the  yeas  and  nays  on  the  amend- 
1  nent. 

The  PRESIDING  OFFICER.  Is  there 
i ,  sufficient  second?  There  is  a  sufficient 
;  econd. 

The  yeas  and  nays  were  ordered. 

Mr.  BROOKE.  Mr.  Piesident,  I  suggest 
1  he  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
1  :\\\  call  the  roll. 

The  assistant  legislative  clerk  pro- 
( eedcd  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
t  nanimous  consent  that  the  order  for 
t  r.e  quoinmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
c  bjection,  it  is  so  ordf  red. 

UP    AMENDMENT    363 

Mr.  PROXMIRE.  Mr.  President,  I  send 
£n  amendment  to  the  desk  and  ask  for 
i  s  consideration. 

The  PRESIDING  OFFICER.  Is  this  an 
amendment  to  the  amendment? 

Mr.  PROXMIRE.  This  is  an  amend- 
ment to  the  bill. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  that 
has  been  ordered  on  the  Sasser  amend- 
n  lent  occur  not  before  the  hour  of  2  p.m. 

The  PRESIDING  OFFICER.  Without 
0  )jection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
s  lould  have  asked  unanimous  consent 
first  that,  under  the  present  circum- 
sances,  in  view  of  the  fact  that  the 
p  mding  amendment  is  the  Sasser 
a  ner.dment,  that  it  be  set  aside  until  2 
p  m.  and  that  we  proceed  with  the  con- 
sde.-ation  of  an  amendment  which  I  am 
s(nding  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment 
o:  the  Senator  from  Wisconsin. 

The  assistant  legislative  clerk  read 
a;   follows : 

The  Senator  from  Wisconsin  (Mr.  Pro.x- 
MRE)  proposes  unprlnted  amendment  363. 

Mr.  PROXMIRE,-  I  ask  unanimous 
cdnsent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
olijection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

0:i  page  41.  between  lines  9  and  10,  Insert 
t^  ?  following: 

Section  604  of  the  Housing  and  Community 
D(  velopment  Act  of  1974  Is  amended  by 
acdlng  at  the  end  thereof  a  new  subsection 
(!■  )    as  follows: 

'(h)(1)  The  Secretary  Is  authorized  and 
dl  -ected  to  exclude  Irom  the  coverage  of  this 
Ac ;  any  structure  which  the  manufacturer 
ce  -tiaes.  in  a  form  prescribed  by  the  Secre- 
ta  -y.  to  be : 

'(&)  desfsned  only  for  erection  or  ln.stal- 
la  ion  on  a  site -built  permanent  foundation: 

■<b)  not  designed  to  be  moved  once  so 
er  -cted  or  installed:  and 

■(c)  designed  and  manufactured  to  com- 
pl  ■  with  a  nationally  recognized  model  build- 
in  ;  code  or  an  equivalent  local  code,  or  with 
a  ;  jtate  or  local  modular  building  code  recog- 


nized as  generally  equivalent  to  bulldln:; 
codes  for  site-built  housing,  or  with  m!nl- 
m.um  property  standards  adopted  by  the 
Se:retary  pursuant  to  Title  II  of  the  National 
Housing  Act. 

"(3)  The  Secretary  may,  as  a  part  of  such 
certiflcatiou  process,  require  manufacttjrers 
to  secure  written  assurances  from  the  pur- 
chasers of  structures  subject  to  such  certifi- 
cation that  the  purchased  structure  will  be 
permanently  attached  to  a  site-bulIt 
foundation." 

Se.r.ion  610(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
by  striking  the  word  "or"  at  the  end  of  para- 
g.-apli  (4):  by  striking  the  period  and  adding 
":  or"  at  the  end  of  paragraph  (Si:  and  bv 
adding  at  the  end  of  section  610(ai  the  fol- 
lowing new  paragraph    (6)  : 

"(6)  Issue  a  certification  pti-.^uant  to  si;b- 
spct'on  (h)  of  section  604,  If  such  person 
m  the  exercise  of  due  care  has  rea.";on  to  kno-.v 
that  such  certification  is  false  or  misleading 
In  a  material  respect." 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  would  meet  a  problem  that 
has  been  of  great  concern  to  a  number 
of  homebuilders.  particularly  some  of  the 
most  e£Bcient  low-cost  homebuilders  in 
the  country.  That  is  the  situation  now. 
where  modular  construction— that  is. 
building  of  homes  by  prefabricating 
them,  doing  most  of  the  building  in  fac- 
tories, and  then  transporting  the  house 
to  the  site  to  have  it  erected  there— is  a 
very  efficient  way  to  build  housing.  It  is 
a  method  of  housing  production  that  has 
reduced  costs.  It  is  a  technology  that 
has  made  fine  houses  available  to  people 
with  modest  incomes. 

Unfortunately,  this  kind  of  modular 
construction  has  been  pulled  under  tiie 
wing  of  the  Mobile  Home  Construction 
and  Safety  Standards  Act.  That  was 
certainb'  not  the  intention  of  the  Con- 
gress. As  one  of  the  authors  of  that  bill. 
I  certainly  had  no  intention  of  including 
modular  homes  in  this  particular  cate- 
gory. 

Coverage  by  the  act  has  been  a  very 
serious  problem  for  the  manufacturers. 
It  has  inhibited  their  production.  It  has 
raised  their  costs  substantially.  I  have 
had  a  number  of  protests  about  it.  I  am 
sure  it  raises  the  cost  for  many  people 
with  moderate  incomes  who  would  like 
to  buy  modular  homes  that  are  con- 
structed very  largely  in  the  factory  and 
then  shipped  to  the  site. 

I  was  concerned  about  this,  so  I  sought 
an  opportunity  to  discuss  this  with  the 
Secretary  of  HUD.  Of  course,  they  are 
anxious  to  be  sure  that  any  amendment 
we  offer  that  would  exempt  modular 
homes  would  insure  that  such  housing  be 
so  constructed  as  to  preserve  the  present 
protection  of  consumers  who  buy  mobile 
homes. 

For  that  reason,  we  have  drafted  the 
amendm^ent  which  I  have  just  sent  to  the 
desk.  It  would  provide  an  exclusion  for 
modular  homes  under  circumstances 
that  would  meet  the  HUD  standards. 

I  have  a  letter  from  the  Secretary 
which  I  will  read  in  part.  It  is  dated 
June  3: 

A  smaU  percentage  of  modular  structures 
Ls  ccn.structed  and  transported  In  such  a  wav 
as  to  come  within  the  definition  of  "mobile 
home"  set  out  In  section  603(6)  of  the  1974 
Act.  To  tbe  e-xtent  that  modular  units  meet 
that  definition.  HUD's  position  has  been 
that  the  statute  confers  regulatory  author- 


ity over  them.  It  was  the  Department's  view 
that  Congress  did  not  intend  to  regulate  any 
part  of  the  modular  housing  Industry  pur- 
suant to  Title  VI.  Accordingly,  HUD  has  ex- 
empted, by  interim  regvUation,  those  modular 
homes  meeting  the  definition  of  mobile 
homes  from  the  Title  VI  standiird.  The  cur- 
rent interim  exemption  regulation  is  due  to 
expire  on  June  30,   1977. 

The.se  regulations  were  developed  on  un 
Interim  basis  because,  while  modular  units 
meeting  tlie  definition  of  "mobile  home"  are 
subject  to  the  Act.  they  are  structures  lor 
which  no  standard  has  yet  been  developed 
under  Title  VI.  HUD  h.?s  nof  felt  free  to  ex- 
elude  this  small  portion  of  the  modular  in- 
dustry by  permanent  regulation  because  the 
definition  contained  In  the  .statute  clearly  In- 
cludes such  units. 

This  Department  would  not  object  to 
amending  Title  VI  to  provide  a  means  for 
manufacturers  of  modular  housing  to  assure 
th.?t  surh  structures  are  not  subject  to  the 
Mobile  Home  Construction  and  Safety 
Standards  .^cc.  However,  v.-c  are  concerned 
that  proposed  amendment  language  altering 
the  deflnltion  of  "mobile  home"  might  have 
negative  effects  on  the  Secretary's  ability  to 
regulate  the  mobile  home  Industry.  A  change 
in  the  definition  might  permit  a  process  of 
self-exclusion  to  occur,  or  might  create  a 
situation  In  which  manufacturers  could 
"shop"  for  preferred  building  stand.ards. 

We  suggest  instead  a  certification  process, 
supervised  by  the  Secretary,  under  which 
modular  housing  manufacttirers  currently 
subject  to  the  Act  secure  automatic  exclusion 
from  Its  coverage,  upon  certifying  that  their 
structures  met  the  statutory  standards  for 
such  ex.-.lusion. 

Then  the  Seretary  sent  me  the  amend- 
ment I  am  offering  here.  It  is  really  a 
HUD  drafted  proposal: 

The  enclosed  draft  amendments  would  per- 
mit the  Secretary  to  retain  necessary  control 
over  the  process  of  determining  what  struo- 
tures  are  covered  by  the  Act.  while  providing 
modular  home  manufacturers  with  a  simple 
and  Inexpensive  process  u:ider  which  they 
might  secure  exclusions  in  appropriate 
C3.ses. 

The  Office  of  Management  and  Budget 
has  advsed  that  there  Ls  no  objection  to  th© 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 

Mr.  President,  this  amendment  would 
a.<;sure  the  modular  industry,  the  factory 
manufacturing  industry  which  has  made 
such  good  progress  in  holding  do\vn  the 
cost  of  quality  homes,  an  opportunity  to 
proceed  without  being  inhibited  in  a  way 
that  Congress  never  intended,  but  in 
which  they  are,  indeed,  inhibited. 

I  hope  that  this  amendment  will  be 
accepted . 

Mr.  BROOKE.  Mr.  President.  I  have 
studied  the  amendment  and  I  have  read 
the  letter  from  the  Secretary  of  HUD.  I 
think  it  is  a  sound  amendment  and  I 
would  support   the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.    364 

Mr.  PROXMIRE.  Mr.  President,  I  send 
another  amendment  to  the  desk. 

Tlie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
Mi«E)  propuse.s  an  unprlnted  amendment  No. 
364. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  63,  lines  16,  17  and  18.  strike 
"section  102(a)  (5)  of  the  Developmental  Dis- 
abilities Services  and  Facilities  Construction 
Amendments  of  1970"  and  Insert  In  lieu 
thereof,  "section  102(7)  (A)  (i)  of  the  Devel- 
opmental Disabilities  Services  and  FacUItiei 
Construction  Act '. 

Mr.  PROXMIRE.  Mr,  President,  I  will 
explain  the  amendment. 

This  is  a  minor  technical  amendment. 
It  changes  the  rural  housing  lang'uage. 
The  committee  adopted  language  in 
that  title  to  clarify  Congress  intent  that 
handicapped  persons  .shall  be  fully  eh- 
gible  to  participate  in  the  programs  of 
the  Farmers  Home  Administration.  The 
bill  presently  defines  "handicapped  per- 
son," in  part,  as  one  who  is  "a  develop- 
mentally  disabled  individual  as  defined 
in  section  102ia)  (5)  of  the  Developmen- 
tal Disabilities  Services  and  Facilities 
Construction  Amendments  of  1970." 

The  amendment  which  I  am  offering 
today  would  define  developmental  dis- 
ability with  reference  to  section  102(7) 
'A)  (i)  of  the  Developmental  Disabilities 
Services  and  Facilities  Construction  Act. 
That  section — which  is  broader  than  that 
now  cited  in  the  bill— would  add  autism 
to  that  list  of  mental  disabilities  cov- 
ered by  the  term  "handicapped  person." 
It  is  a  small,  minor  amendment,  but 
obviously  an  amendment  which  is  equi- 
table and  desirable.  I  hope  the  Senate 
will  accept  the  amendment. 

Mr.  BROOKE.  Mr.  President,  I  have 
read  the  amendment.  It  is  a  technical 
amendment,  and  it  does  improve  the 
bill.  I  support  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER  (Mr. 
MovmHAN) .  The  question  is  on  agreeing 
to  the  amendme.nt  of  the  Senator  from 
Wisconsin. 
Tlie  amendment  was  agreed  to. 
Mr.  PROXMIRE.  Mr.  Piesident.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ten- 
nessee. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  "the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

xMr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church  >,  the 
Senator  from  Missouri  tMr.  Eagleton), 
the  Senator  from  Colorado  (Mr.  Has- 
kell >.  the  Senator  from  Arkansas  (Mr 
McClellan),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  and  the  Sena- 
tor from  Montana  (Mr.  Metcalf)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from.  Louisiana  <Mr.  Long)  and  the  Sen- 
ator from  Florida  'Mr.  Stone)  are  ab- 
sent on  oflBcial  business. 
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Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Rfr.  Garni  and  the 
Senator  from  Oregon  (Mr.  Hatfield)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Danforth)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Kansas  (Mr.  Pearson)  is  absent  to 
attend  a  funeral. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  fi-om  Utah  (Mr. 
Garn)  and  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  each  vote  "yea." 

The  result  was  announced — yeas  43, 
nays  45,  as  follows: 

[RollcaU  Vote  No.  174  Leg.] 
YEAS — 43 


A'len 

Baker 

B.artlett 

BPllmon 

Bentien 

Blden 

B,;mpers 

Byrd. 


Eastland 

Pord 

Goldwater 

Gravel 

Hansen 

Hart 

Hatch 

Helms 


Harry  F.,  Jr.  Hollings 

Byrd.  Robert  C  Huddleston 

Cannon  Inouye 

Chiles  Johnston 

Cranston  Laxalt 

DeConcinl  Matsunaga 

Domcnlcl  McClure 

NAYS — 45 


Abourezk 

Anderson 

Bayh 

Brooke 

Burdick 

Case 

Chafee 

Clark 

Culver 

Curtis 

Dole 

Durkin 

Glenn 

Griffin 

Hathaway 


Church 
Danforth 
Eagleton 
Garn 


Hayakawa 

Heinz 

Humphrey 

Jackson 

Javits 

Kennedy 

Leahy 

Lugar 

Magnuson 

Mathias 

Mclntyre 

Melcher 

Metzenbaum 

Morgan 

Moynihan 


Nunn 

Packwoofi 

Randolph 

Roth 

Sasser 

Schmitt 

Scott 

Sparkman 

Strnnis 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 


Muskie 

Nelson 

Pell 

Percy 

Proxrclre 

Rlbicoff 

Rlejie 

Sarbanes 

Schwelker 

Stafford 

Stevenson 

Weicker 

Williains 

Young 

Zorinsky 


NOT  VOTING— 12 


Haskell 
Hatfield 
Long 
McClEllan 


McGovern 
Mecca!  f 
Pearson 
Stone 


So  Mr.  Sasser's  amendment  was  re- 
jected. 

Mr.  BROOKE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Gene 
Lawrimore  of  the  staff  of  Senator 
Thurmond  be  given  the  privileges  of  the 
floor  during  the  remainder  of  the  debate 
on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Now,  Mr.  President, 
I  understand  we  will  have  at  least  four 
more  amtmdments,  perhaps  more. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  PROXMIRE.  I  understand  the  se- 
quence is  likely  to  be  something  like  this, 
of  course,  depending  on  what  Senator 
gets  recognized.  The  expectation  is  that 
Senator  Bumpers  would  call  up  his 
amendment  fir^t.  There  will  probably  be 
a  vote  on  that,  a  rollcall. 

Senator  Johnston  will  follow  Senator 
Bumpers.  Senator  Bumpers  would  expect 
to  take  at  least  a  full  hour,  at  least  that 


is  a  possibility.  Senator  Johnston  will 
follow  Senator  Bumpers,  and  he  expects 
to  take  15  minutes  to  a  side,  30  minutes, 
and  probably  a  rollcall  vote. 

Then  Senator  Hathaway  will  have  an 
amendment  which  would  take  about  20 
minutes.  Whether  there  is  a  vote  or  not 
is  hard  to  determine.  Probably  there  will 
be. 

Then  Senator  Mcskie  will  have  an 
amendment  for  which  4  hours  is  allotted. 
We  do  not  expect  him  to  take  that  long, 
but  that  is  what  the  unanimous -consent 
agreement  provides. 

Mr,  MUSKIE.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  PROXMIRE.  Yes. 

Mr.  MUSKIE.  My  guess  would  be  that 
we  would  get  to  my  amendment  maybe 
at  4  to  4:30.  optimistically. 

Mr.  PROXMIRE.  Optimisticaly,  4  to 
4:30. 

Mr.  BROOKE.  Senator  Tower  has  an 
amendment. 

Mr.  PROXMIRE.  He  has  an  amend- 
ment which,  I  presume,  will  follow  that 
of  Senator  Muskie. 

Mr.  BROOKE.  Senator  Williams  has 
an  amendment. 

Mr.  PROXMIRE.  Senator  Williams, 
yes;  he  has  an  amendment.  That  will  not 
take  much  time. 

Mr.  CURTIS.  Mr.  President.  wiU  the 
Senator  yield?  I  have  an  amendment 
but  it  may  develop  that  it  wiU  be  offered 
by  someone  else.  But  one  amendment  in 
which  I  am  interested  will  be  offered 

Mr.  PROXMIRE.  The  amendments 
will  be  by  Senators  Tower,  Williams, 
Curtjs,  Cranston  and.  of  course.  Sen- 
ator Bumpers.  It  looks  like  a  long  night 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

UP  AMENDMF.NT    NO.   365 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Arkansas  (Mr.  BtiMPERs) 
for  himself,  Mr.  McClellan,  Mr.  Bentsen. 
Mr.  McGovern.  Mr.  Dole,  Mr.  Domenici,  and 
Mr.  Allen,  proposes  an  unprlnted  amend- 
ment numbered  365. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13,  line  12,  change  the  period  to 
a  comma,  and  add  the  following:  "and  by 
adding   at   the   end    thereof   the   following: 

"Provided,  however,  that  each  metropoli- 
tan city  or  urban  county  shall  be  entitled  to 
an  annual  grant  whose  aggregate  amount  is 
at  least  80  per  cent  of  the  aggregate  amount 
of  the  grant  to  which  the  metropolitan  city 
or  urban  county  was  entitled  In  the  preced- 
ing fiscal  year,  any  other  provision  of  this 
Act  notwithstanding.  If  appropriations  are 
not  sufficient  to  fund  fully  allocations  to 
metropolitan  cities  and  urban  counties  made 
under  this  section,  60  per  cent  of  the  funds 
necessary  to  fund  such  allocations  shall  be 
transferred  from  funds  provided  for  use  in 
accordance  with  section  103(a)(2)  of  this 
title,  and  40  per  cent  of  the  funds  necessary 
to  fund  such  allocations  shall  be  transferred 
from  funds  provided  for  use  In  accordance 
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with  section  107  of  this  title,  to  a  maximum 
of  $15  million  and  $10  million,  respectively." 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  deals  with  the  hold  harm- 
less provision  which  was  put  in  the  1974 
Housing  and  Community  Development 
Act. 

I  am  today  proposing  an  amendment  to 
S.  1523.  the  Housing  and  Community  De- 
velopment Act  of  1977.  that  would  relieve 
dozens  of  cities  of  a  serious  burden  im- 
posed on  them  by  the  allocation  of  funds 
to  metropolitan  cities  and  urban  coun- 
ties under  the  act.  I  submit  the  amend- 
ment for  the  Senator  from  Arkansas  (Mr. 
McClellan)  and  myself . 

Fiscal  year  1978  will  mark  the  begin- 
ning of  the  end  for  "hold -harmless'" 
funding  under  the  Housing  and  Com- 
munity Development  Act  of  1974.  For  3 
years,  hundreds  of  communities  have 
been  receiving  funds  in  excess  of  their 
entitlement  under  the  formula  in  the 
1974  act.  These  hold-harmless  supple- 
ments will  be  pha.sed  out  over  a  period 
of  Z  years,  ending  in  fiscal  year  1980. 
This  could  be  a  severe  blow  to  the  many 
cities  and  counties  that  have  grown  used 
to  a  predictable  amount  of  Federal  aid; 
but  fortunately,  the  Comm.ittee  on  Bank- 
ing, Housing  and  Urban  Affairs  has  rec- 
ognized that  any  statutory  definition  of 
"need"  can  be  only  a  crude  measuring 
stick,  at  be^t 

The  committee,  at  the  suggestion  of 
the  adminLstrat,;on.  has  provided  a  sec- 
ond formula  that  is  more  sensitive  to  the 
needs  of  certain  cities,  and  has  in  addi- 
tion provided  for  an  "impaction"  adjust- 
ment that  takes  into  account  the  special 
needs  of  cities  with  very  old  housing 
stocks.  The  results,  I  think,  are  generally 
satisfactory;  most  cities  will  receive  com- 
munity development  block  grants  that 
meet  a  rough  test  of  distributory  .iustlce. 
Only  a  few  cities  will  be  entitled  to  less 
than  80  percent  of  the  grants  to  which 
they  were  entitled  in  fi.scal  year  1977. 

For  those  cities,  however,  the  generally 
equitable  nature  of  th^  new  formulas  will 
ae  of  little  consolation.  Particularly 
hard  hit  will  be  those  cities  that  partici- 
pated in  the  model  cities  program.  For 
:ome  of  those  cities,  the  phasing  out  of 
■nodel  cities  funds  be?an  shortly  after 
;he  p3ssage  of  the  1974  act.  The  model 
:ities  program  was  treated  differently 
from  the  other  Federal  programs  af- 
ected  by  the  hold-harmless  provisions 
)f  the  1974  act.  The'  phasing  out  of  model 
:itips  funds  was  to  begin  as  soon  as  a 
nty  had  received  the  equivalent  of  5 
:;ears  of  full  model  cities  funding;  in  the 
ith  year,  a  city  would  receive  80  percent 
of  its  annual  model  cities  funding,  in  the 
'th  year.  60  percent,  and  in  the  8th  year 
tO  percent. 

In  the  cases  of  boLh  Texarkana.  Ark , 
iind  Texarkana.  Tex.,  the  5-year  period 
:  or  model  cities  funding  expired  shortly 
iifter  enactment  of  the  1974  act.  and 
lihasing  out  of  model  cities  funds  began 
1  it  that  time.  CDBG  funding  for  Texar- 
i:ana.  Ark.,  has  declined,  as  a  result, 
:  rom  S2.372  million  in  fiscal  year  1975. 
10  $1992  million  in  fiscal  year  1976,  to 
I  1.613  million  in  fiscal  year  1977.  In  fiscal 
:  ear  1978,  the  phaseout  of  model  cities 
1  unds  will  end.  and  the  phasing  out  of 
(Jther  hold-harmless   funds   will   begin. 


The  results  will  be  catastrophic.  Instead 
of  dropping  by  a  little  less  than  $400,- 
000— the  amount  by  which  CD  grants  to 
Texarkana,  Ark.,  have  been  dropping 
since  the  program's  inception— the  en- 
titlement for  fiscal  year  1978  will  be 
$803,000  below  the  1977  figure,  a  decline 
cf  49.8  percent.  Texarkana,  Tex.,  will 
si-iffer  a  loss  almost  as  large,  from  $2  - 
053,000  to  $1.224,000— a  decline  of  40.4 
percent. 

No  other  cities  will  suffer  percentage 
declines  of  such  magnitude,  but  an  anal- 
ysis of  figures  provided  by  the  Banking 
Committee  has  revealed  that  58  cities  m 
28  States  and  the  District  of  Coliunbia 
will  suffer  losses  of  more  than  20  percent 
from  fiscal  year  1977  levels.  In  many 
cases,  the  dollar  losses  will  far  exceed 
even  the  sizable  losses  of  the  two  Texar- 
kansas.  For  example:  New  Haven.  Conn., 
will  lose  more  than  $5  million;  Washing- 
ton. D.C.,  will  lose  almost  $9  million; 
Wichita,  Kans..  will  lose  almost  $3  mil- 
lion ;  New  Bedford.  Mass..  will  lose  almost 
$3  million;  Flint.  Mich,  will  lose  almost 
$2  million;  Poughkeepsie.  N.Y.,  will  lose 
$3.5  million;  Lawton,  Okla.,  will  lose  $1.7 
million:  Wiike^-Barre,  Pa.,  will  lose  more 
than  S2  million;  Pawtucket.  R.I.,  will  lose 
$1.5  million;  Spartanburg,  S.C.  will  lose 
more  than  $1  million;   Edinburg.  Tex.. 
will  lose  more  than  $1  million;  Norfolk' 
Va.,  will  lose  $4.5  million. 

Mr.  President,  it  is  tempting  to  shrug 
off  these  drastic  reductions  in  CD  funds. 
After  all,  it  could  be  argued,  many  of 
these  cities  had  ample  warning  that  they 
were  scheduled  to  lose  Federal  aid;  par- 
ticipants in  model  cities,  in  particular, 
had  reason  to  know  that  the  Federal 
spigot  would  not  be  left  open  forever. 
Such  arguments  are  outweighed  by  the 
simple  fact  that  municipal  finance  today 
ii..  for  most  cities,  a  terribly  chancy  busi- 
ness. Even  if  they  have  the  will,  cities 
frequently  do  not  have  the  money  to  take 
up  the  slack  left  when  a  Federal  pro- 
gram ends.  And  for  even  the  healthiest  of 
cities,  the  abrupt  withdrawal  of  hun- 
dreds of  thousands— or  millions— of  Fed- 
eral aid  dollars  cannot  help  but  be  a 
shock  An  abrupt  withdrawal  may  create 
difficulties  that  a  gradual  reduction 
would  not. 

There  is  one  additional  consideration. 
We  should  be  slow  to  insist  that  cities  ac- 
cept drastic  reductions  in  aid  because 
measurements  of  "needs"  are  simply  not 
that  precise,  as  the  Banking  Committee 
has  in  effect  admitted  through  its  multi- 
ple-formula approach.  A  gradual  reduc- 
tion in  aid  may  reduce  the  damage  that 
can  be  done  by  a  misreading  of  needs: 
we  should  not  wield  the  ax  with  gusto 
unless  we  are  absolutely  certain  that  we 
are  hitting  the  right  target. 

Fortimately.  the  cost  of  exercising  such 
restraint  need  not  be  high,  within  the 
context  of  this  bill.  Under  my  amend- 
ment, every  metropolitan  city  and  urban 
county  would  be  assured  of  an  alloca- 
tion equal  to  at  least  80  percent  of  its 
allocation  in  the  preceding  fiscal  year. 
According  to  my  calculations,  only  $2:!.- 
532.100  in  additional  entitlements  would 
be  required  to  bring  every  metropolitan 
city  and  urban  county  to  that  level  in 
fiscal  year  1978. 
The  question  remains,  of  course,  where 


this  additional  money  should  come  from. 
Under  my  amendment,  funds  would  be 
taken,    to    the   extent   necessary,   from 
amounts  otherwise  set  aside  for  metro- 
politan discretionary  balances  and  the 
Secretary's  discretionary  fund.  I  know  of 
no  "fat"  anywhere  in  the  CD  program, 
but  it  seems  appropriate  to  me  that  dis- 
cretionary funds  should  yield  when  nec- 
essai-y  to  meet  the  requirements  of  en- 
titlement   allocations.    An    entitlement. 
by  definition,  is  a  special  claim  on  pub- 
lic moneys:  by  contrast,  no  one  can  be 
said  to  have  a  special  claim  on  funds  to 
be  awarded  at  their  keeper's  discretion. 
To   be   sure,   the   discretionary  funds 
serve  a  valuable  purpose,  and  drains  on 
them  should  be  held  to  a  minimum.  To 
avoid  the  possibility  of  serious   reduc- 
tions  in   the   two   discretionary   funds, 
my  amendment  imposes  a  cap  of  $25 
million  on  the  amount  of  money  that 
can   be   transferred— $15   million   from 
the  metropolitan  balances,  and  $10  mil- 
lion from  the  Secretary's  fund. 

Mr.  President,  my  amendment  is  de- 
signed to  cure  a  minor  blemish  on  this 
generally  praiseworthy  bill.  It  will  not 
undermine  the  principle  that  need 
should  be  the  criterion  for  community 
development  a.ssistance,  nor  will  it  up- 
set the  balance  among  the  different 
components  of  the  program.  It  is,  in- 
stead, a  recognition  of  our  own  falli- 
bility In  determining  need,  and  an  act  of 
compassion  toward  all  those  local  gcv- 
emments  that  catch  cold  whenever  we 
sneeze. 

Mr.  President.  I  ask  unanimous  con- 
sent that,  immediately  following  my  re- 
marks, there  be  printed  in  the  Record 
a  table  showing:  First,  the  metropolitan 
cities  whose  CD  funds  under  S.  1523  will 
be  reduced  by  more  than  20  percent  in 
fiscal  year  1978.  when  compared  with 
fiscal  year  1977;  second,  the  percentages 
by  which  their  aid  vnW  decline;  and. 
third,  the  amounts  that  must  be  added 
to  present  formula  entitlements  for  fis- 
cal year  1978  in  order  to  assure  each 
city  of  funding  equal  to  80  percent  of  its 
fiscal  year  1977  entitlement.  These 
amounts  would  be  added  to  those  cities' 
entitlements  by  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
fSee  exhibit  1.) 

Mr.  BUMPERS.  Mr.  President,  in  1974. 
the  Housing  and  Community  Develop- 
ment Act  contained  a  provision  that 
there  would  be  a  hold  harm.less  clause 
put  in  so  that  the  cities  would  not  lose 
their  new  entitlements  under  the  new- 
formulas  over  a  period  of  about  3  years. 
This  bill  this  year  in  1977  says  that 
cities  that  have  been  receiving  more 
money  than  they  were  entitled  to  under 
the  1974  act  becau.se  of  the  hold  harm- 
less clause  will  now  begin  to  lose  the  ex- 
cess above  those  entitlements  over  the 
next  3  years.  In  effect,  it  means  that  a 
city  that  has  been  receiving  a  substantial 
amount  of  money  above  the  entitlement 
will  lose  a  third  of  that  money  in  1978. 
conceivably  a  third  in  1979.  and  a  third 
in  1980. 

Presumably  at  that  time,  all  the  cities 
in  this  country  would  then  be  at  the  for- 
mula entitlement  level. 
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That  is  fine  and  good  as  far  as  it  goes, 
but  there  is  another  element  in  the  equa- 
tion which  wreaks  literal  disaster  on  a 
lot  of  innocent  cities  in  this  country,  and 
that  is  the  group  of  cities  that  have  had 
model  cities  programs. 

I  have  circulated  a  list  among  all  of 
our  colleagues  to  show  all  of  the  cities  in 
this  country  that  will  benefit  or  that  will 
at  least  lose  le.ss  under  this  amendment. 
While  I  have  not  had  a  chance  to  check 
to  see  how  many  of  those  have  been 
former  model  cities  cities.  I  would  ven- 
ture a  guess  that  a  majority  of  them 
have  in  fact  been  in  that  category. 

Mr.  President,  the  cost  of  this  amend- 
ment is  minimal.  I  have  calculated  it  to 
be  about  $22.5  million.  In  my  opinion, 
never  before  could  this  body  buy  simple 
justice  as  cheaply  as  this. 

For  example,  in  my  State,  and.  of 
course,  I  am  not  above  provincialism,  I 
will  tell  Senators  the  thing  that  piqued 
my  interest  in  it  was  that  in  Texarkana, 
Ark.,  and  Texarkana.  Tex.,  the  5-year 
period  for  model  cities  funding  expired 
right  after  the  enactment  of  the  1974 
act. 

Since  that  time,  community  develop- 
ment block  grant  funds  for  Texarkana, 
Ark.,  have  declined  from  $2,372  million 
in  1975  to  $1,992  million  in  1976,  to 
$1,613  million  in  1977. 

In  1978.  the  phaseout  of  model  cities 
funds  will  end:  and  the  phasing-out  of 
other  hold-harmless  funds  will  begin, 
and  the  results  to  Texarkana,  Ark.,  and 
Texarkana,  Tex.,  are  going  to  be  disas- 
trous. 

Texarkana,  Ark.,  alone  will  lose  an- 
other $400,000.  and  the  total  for  both 
cities  is  over  $803,000;  and  Texarkana, 
Ark.,  and  Texarkana.  Tex.,  combined  are 
not  really  that  big.  So  the  effect  is  going 
to  be  devastating. 

Let  me  give  Senators  a  list  of  how  it  is 
going  to  affect  some  other  cities: 

New  Haven,  Conn.,  will  lose  more  than 
$5  million.  Wasliington,  D.C.,  will  lose 
almost  $9  million.  Wichita,  Kans..  will 
lo.se  another  $3  million.  New  Bedford, 
Mass..  will  lose  $3  million.  Flint.  Mich., 
will  lose  $2  million.  Poughkeepsie,  N.Y., 
will  lose  $3.5  million.  Lawton,  Okla,,  vill 
lose  $1.7  million.  Wilkes-Barre.  Pa.,  will 
lose  $2  million.  Pawtucket,  R.I..  will  lose 
$1.5  mUUon.  Spartanburg,  S.C.  wUl  lose 
$1  million.  Edinburg,  Tex —and  I  dare- 
say I  know  Edinburg.  Tex.,  and  I  doubt 
that  it  has  20.000  people— will  lose  $1 
million.  Norfolk,  Va.,  will  lose  84  5 
million. 

Mr.  President.  I  am  not  proposing  to 
increase  the  authorization  of  this  bill  to 
take  care  of  this  $22.5  million.  Instead.  I 
have  taken  what  is  tlie  best  of  all  possi'ole 
solutions  to  solve  a  very  drastic  problem. 
I  am  proposing  that  60  percent  of  the 
amount  necessary  to  fund  this  proposal 
come  from  the  so-called  metropolitan 
fund  balances.  That  is  a  fund  in  this  bill 
of  approximately  $175  million,  and  60 
percent  of  the  amount  to  fund  this,  if  I 
am  calculating  correctly,  is  roughly  $14 
million;  but  in  no  event  will  that  fund 
be  charged  with  more  tlian  $15  miUion  of 
the  cost  necessary  to  fund  this  amend- 
ment. 

The  other  40  percent  of   the  funds 
would  come  from  the  2  percent  discre- 
tionary funds  that  go  to  tiie  Secretary. 
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I  am  not  sure  exactly  what  she  gets 
under  that  category,  but  it  is  2  percent, 
and  I  have  heard  two  estimates.  One  is 
$70  million  and  the  other  is  $80  million. 
I  will  simply  say  that  the  Secretary's  2 
percent  discretionary  funds  under  this 
bill  are  between  $70  million  and  $80  mil- 
lion. The  balance  would  be  funded  from 
that  discretionary  fund. 

The  point  I  am  trying  to  make  is  that 
by  tapping  those  two  funds  the  effect 
that  it  would  have  on  any  cities  in  this 
countr>'  is  minimal,  marginal,  would 
hardly  be  felt,  and  the  alternative  to  not 
adopting  this  amendment  is  to  say  ^b&i 
58  cities  in  this  country  are  going  %ifm 
virtually  devastated  so  far  as  community 
development  is  concerned. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  I  tried  to  state  this  amend- 
ment as  succinctly  as  I  could. 

Let  me  state  the  most  salient  part  of 
the  proposal,  and  that  is  this:  Under 
this  bill  as  it  is  now  written  all  cities  that 
are  receiving  more  than  the  formula 
would  entitle  them  to  receive  are  going 
to  be  phased  out  of  that  excess  at  the 
rate  of  one-third  a  year.  Some  of  them, 
of  course,  will  be  phased  out  the  first 
year;  for  some  of  them  it  will  take  all  3 
years  to  phase  them  down  to  the  entitle- 
ment level.  But  in  addition  to  that,  every 
model  city  in  the  country  that  had  re- 
ceived 5  years'  full  funding  is  being 
phased  out.  and  in  my  State,  Texarkana, 
Ark.,  is  one  of  them  that  long  since  re- 
ceived 5  years'  full  funding  in  model 
cities.  In  addition  to  that,  those  people 
are  being  phased  out  at  the  rate  of  20 
IJercent  a  year. 

The  effect  of  those  two  phaseouts  is 
just  too  traumatic  for  many  cities  in  this 
country  to  withstand  and  still  have  any 
semblance  of  a  community  development 
program. 

I  urge  colleagues  during  the  remainder 
of  the  time  available  to  acquaint  them- 
selves with  the  chart  I  have  put  on  every 
Senator's  desk  showing  the  effects  of  the 
amendment.  a::d  to  read  the  Dear  Col- 
league letter. 
I  reserve  the  remainder  of  my  tinie. 
Mr.  President,  I  ask  unanimous  con- 
sent that  RjL'hard  Arnold  and  Mike  Bar- 
rier of  my  staff  be  accorded  the  privilege 
of  the  floor  during  the  debate  and  votes 
on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ii,  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  ctnspnt  that  the  Senator 
from  New  Hampshire  (Mr.  Durkin'  be 
added  as  a  cosponsor  to  my  unprint^d 
amendment  Iso.  365. 

The  PRE.SIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Cost  to 

Per-  hold  at 

cenlage     20  percent 

decrease  (ttiousands) 


Connecticut: 

Hartfotd 24.4  $425  9 

New  Britain 23.9  1631 

New  Haven 29  7  1,734  9 

New  London 33  8  857  0 

Waterburv 27.5  426.6 

Washington,  D.C 21.8  738.0 

Honda:  Titusulle 20.1  96 

Idaho:  Boise  City 28.7  430  0 

lllinuis: 

Bloomington 24.6  100  0 

Rock  Island 23.4  66  1 

Springfield.. 22.8  126  4 

lnd:a.na:  Gary 20.5  29  5 

Iowa:  SiouxCity 210  393 

Kansas:  Wichita 26.0  652]2 

Maine: 

Lewiston 34.4  321  5 

.,     Portland 26.4  290;7 

Massachusetts: 

Maiden... 28.2  372  8 

New  Bedford 29.9  9410 

Springfield 26.1  516.6 

Michigan: 

Clinton 21.1  16.5 

Flint 24.0  304.3 

Unsing 27.3  452.3 

Minnesota:  St.  Paul 28  0  1,507  0 

Mississippi: 

B:loxi 25.4  212.4 

Gulfport .  20.7  16  4 

New  Mexico:  Albuquerque  23.2  270  8 

New  York: 

Binghampton 26.2  317.4 

Poughkeepsie 33.5  1,405.6 

Syracuse 21.8  207.0 

North  Carolina: 

Asheville 28.6  242.7 

Charlotte 20.3  28.5 

High  Point 28.7  305.1 

Winston  Salem     .  21.6  76.0 

Ohio: 

Middletown.  28.7  465.7 

Toledo .  20. 9  91. 8 

Oklahoma:  Lawton..  29.2  546.3 

Oreyon:  Salem.     .  23.0  95.5 

Pennsylvania: 

Easton 27.9  245.5 

Lancaster..     25.0  184.5 

Scranlon 25.8  449.3 

Wilkei-Barre. .  31.6  901.1 

Rhode  IslatTd:  Pawtucket. .  30.0  519.9 
South   Carolina.   Sp«'taii- 

buiR  ..   .  31.5  433.2 

South  Dakota  Sioux  Falls  .  22. 3  70. 5 
Texas: 

Edinburg  ..  32.8  455.8 

Grand  Praine  25.5  181.3 

Texaiksna 40.4  418.8 

Waco 29.1  422.8 

Virginia :  Norfolk 28.4  1333.7 

Total 22,532.1    .. 


Total  loss 

without 
amend- 
ment 
(thou- 
sanos) 


J2,362 
1,000 
5,303 
2,099 
1,563 
8,917 
193 
1,418 

533 

4S4 

1,031 

1,211 

823 

2,830 

769 
1,200 

1,282 
2,840 
2.210 

318 
1,S24 
1.690 
5,268 

998 

483 

1,967 

1,339 
3.492 
2,  b05 

807 
1,927 
1,008 
1.028 

1.634 

2,133 

1.736 

731 

866 

920 

1,998 

2,455 

1,556 

1,186 
683 

1,!F9 
839 
8?9 

l,3b4 

4,507 


ATPmONAL  STATEMENTS  SUBMITTED  ON  MX. 
EXrMPERS'  AMENDMENT 


EXHIBIT  1 


Cost  to 

Per-  I- 'id  at 

centage     20  percent 

decrease  (thousands) 


Alabama:  Huntsville. 
Arizona:  Scollsdaie. 
Arkansas : 

Little  Rock.  . 

Springdale 

Texarkana 

California: 

Compton  . 

Fiesno 

Napa. 

Richmond 


29.3 
20.7 

21.8 
20  8 
49.8 

23.2 

25.6 
25.7 
33.0 


$30^.8 
12.8 

9?  8 

6.2 

480.7 

142.8 

503.9 
127.9 
442.9 


Total  loss 

vjithout 

ame-d- 

ment 

(thcu 

ssrds) 


$961 
379 


1,196 
161 
803 

1.034 

2.306 

576 

1,123 


Mr  DOLE.  Mr.  President,  the  Senator 
from  Kansas  joins  his  colleague  from 
Arkansas  in  an  amendment  to  ease  the 
shock  which  w:ll  be  felt  in  certain  en- 
titlement communities  when  the  "hold- 
he  tmless"  funds  are  phased  out.  In  cer- 
tain communities  f.iis  drop  in  funds  is  so 
large  that  it  imperils  the  orderly  admin- 
istration of  the  community  development 
program  and  could  seriously  injure  those 
communities. 

In  my  home  State  of  Kansas,  the  city 
of  Wichita  would  lose  26  percent  of  it* 
community  development  funds.  That  i.«;  a 
verj-  serious  reduction  and  could  have 
serious  con.sequences  for  the  city.  This 
amendment  would  limit  that  reduction  to 
20  percent  for  fiscal  year  1978. 

The  committee  is  committed  to  doing 
away  with  the  hold-harmless  approach 
and  phasing  out  these  funds.  This 
amendment  does  not  do  serious  damage 
to  that  commitment,  but  merely  brealis 
the  fall  for  the  communities  who  will 
experience  greater  than  20  percent  cuts 
under  the  committee's  bill  as  it  now 
stands. 
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The  Senator  from  Kansas  notes  that 
this  amendment  will  affect  58  cities  in 
28  States,  and  is  not  a  matter  which  is 
localized  in  Kansas  or  in  Arkansas.  There 
are  a  large  number  of  cities  that  will  face 
serious  reductions  under  the  committee 
bill. 

In  light  of  this,  I  enthusiastically  sup- 
port the  amendm.cnt  and  urge  its  adop- 
tion. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
to  offer  my  support  for  the  amendment 
of  the  junior  Senator  from  Arkansas. 
His  amendment  reduces  the  hardship 
which  numerous  cities  face  as  a  result 
of  substantial  decreases  in  community 
development  funds  to  which  they  will 
be  entitled  under  the  pending  bill.  The 
Bumpers  amendment  provides  that  no 
city's  entitlement  will  decline  by  more 
than  20  percent  in  any  one  year. 

The  problem  Senator  Bumpers  ad- 
dresses in  his  amendment  has  its  origins 
in  the  1974  Community  Development  Act. 
Under  that  act,  a  community  was  able 
to  receive  funds  in  exce-^s  of  its  entitle- 
ment provided  by  the  funding  formula. 
The^e  hold-harmless  supplements  are 
now  to  be  phased  out  over  the  next  3 
years.  A  number  of  cities,  including  four 
in  my  State— Texarkana,  V/aco,  Grand 
Prairies,  and  Edinburg— stand  to  lo.=:e 
substantial  amounts  of  their  community 
development  funds  as  a  result  of  the 
phaseout.  Senator  Bumpkrs  has  already 
pointed  out  that  58  cities  in  28  States 
are  in  a  similar  position. 

Some  of  the  losses  which  these  cities 
\\i\l  experience  will  be  nothing  short  of 
devastating.  Texarkana,  Tex.  will  find 
Itself  with  a  40.4  peicent  decline  in  com- 
munity development  funds.  Such  a  loss 
IS  bound  to  cause  irreparable  damage  to 
its  community  development  program. 
Texarkana  and  the  other  57  affected  cit- 
ies should  be  given  the  opportunity  to 
adjust  to  the  new  fiscal  realities  they 
face  so  that  they  can  continue  a  well 
Planned,  comprehen-sive  community  de- 
velopment effort.  I  would  like  to  empha- 
size that  what  the  Bumpers  amendment 
_.vould  do  is  to  temper  the  severe  shock 
which  58  cities  are  about  to  receive  from 
the  Federal  Government.  It  meets  the 
test  of  elementary  justice. 

Mr.  President,  the  Banking  and  Urban 
Affairs  Committee  went  to  elaborate 
lengths  to  meet  its  estimate  of  the  needs 
•-■■i  the  older  cities  *of  the  Northeast  and 
Midwest.  It  added  two  additional  parts 
to  the  formula  for  entitlement  funding. 
The  58  cities  adversely  affected  by  the 
:.ending  bill  only  ask  that  thev  be  per- 
T.itted  some  time  to  adjust  to  reductions 
.n  their  funding  level.  They  are  not  ask- 
ng  that  those  levels  be  maintained  I 
nink  their  request  is  most  reasonable 
inc:  accordingly.  I  urge  adoption  of  the 
Plumpers  amendment 

Mr.  PROXMIRE  Mr.  President.  I  sug- 
;e.=;t  the  aboence  of  a  quorum  and  a.^k 
u^animou.?  consent  that  tiie  time  for  the 
luorum  call  be  taken  out  of  my  tiir.e 

The  PRESmmG  OFFICER.  Without 
ibjection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
iroceeded  to  call  the  roil. 


Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  this 
is  one  of  those  rare  occasions  when  a 
speech  on  the  floor  is  so  effective  that  it 
changes  the  minds  of  Senators.  I  dis- 
cussed this  amendment  with  the  distin- 
guished Senator  from  Massachusetts.  We 
agree  that  the  am.endment  has  verv  con- 
siderable merit.  The  amendment  '^is  not 
in  the  House  bill.  We  recognize  that  there 
may  very  well  be  a  serious  inequity  with 
the  phase-out  of  hold  harmless,  the 
double  phase-out,  as  the  Senator  so  well 
put  it. 

As  the  Senator  has  pointed  out,  it 
would  not  take  money  from  any  other 
city.  It  would,  however,  do  something  that 
concerns  me  very  much:  It  would  reduce 
the  discretionary  authority  of  the  Secre- 
tary. I  believe  this  kind  of  progrcm  works 
best  when  we  have  a  competent  Secre- 
taiy.  and  I  think  we  do,  although  I  voted 
against  her  confirmation.  Slie  has  the 
discretion  to  exercise  judgment,  at  least 
in  some  areas.  V/e  reduced  tliis  discre- 
tion greatly  in  the  urban  development 
action  grant  areas.  We  are  reducing  it 
in  another  area  here. 

Nevertheless,  under  the  circumstances 
I  believe  the  Senator  has  met  a  need 
which  the  bill  does  overlook,  a  hardship 
which  would  be  worsened  if  the  bill  were 
to  pass  in  its  present  form.  I  am  willing 
to  accept  the  amendment. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr  BROOKE.  I  just  want  to  be  cer- 
tain. As  I  understand  the  Senator's 
amendment,  it  would  cost  no  more  than 
$25  million.  Is  that  correct? 

Mr.  BUMPERS.  Our  calculation  is  that 
It  would  be  roughly  $22.4  million. 

Mr.  BROOKE.  Of  course,  this  monev 
v/ould  come  from  the  discretionary  bal- 
ances for  smaller  cities.  The  Senator  is 
well  awar3  of  that,  and  that  is  the  prob- 
lem. On  the  other  hand,  I  believe  the 
Senator  does  address  a  formula  inequity 
by  this  amendment.  This  would  not  in- 
volve a  large  shift  of  funds.  I  did  want  to 
te  certain  that  it  will  cost  no  more  than 
the  .$25  million.  The  Senator  assures  me 
that  his  calculation  is  about  $22.4  million 

Mr.  BUMPERS.  That  is  our  calcula- 
tion. 

Mr.  BROOKE.  As  I  look  at  it,  most  of 
the  States  across  the  country  have  cities 
which  would  fare  better  under  the  Sen- 
ators  amendment. 

I  believe  it  is  a  sound  amendment,  and 
I  would  join  with  the  chairman  in  sup- 
porting it. 

Mr.  BUMPERS.  Air.  President,  there 
are  very  few  times  when  a  Senator  has 
an  opportunity  to  leave  this  Chamber  and 
go  home  at  night  gratified  for  his  suc- 
cess. I  am  gratified.  I  sincerely  apoieciate 
the  acceptance  of  this  amendment  by  the 
floor  managers.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  PROX.MIRE.  Mr,  President,  I  yield 
back  the  remainder  of  my  time 

The  PRESIDING   OFFICER.   All   re- 


maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 
The  amendment  was  agreed  to. 
Mr.  BUMPERS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  I  ask 
that  the  time  not  be  taken  from  either 
Side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  win 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BELLMGN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  lor 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Robert 
Boyd,  Mr.  William  Stringer,  and  Mr. 
Charles  McQuillen,  all  members  of  the 
Senate  Budget  Committee  staff,  be 
granted  the  privileges  of  the  floor  during 
the  consideration  of  S.  1523. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON,  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    353 

Mr.  HATHAWAY.  Mr,  President.  I  call 
up  my  amendment  No  353  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
am.endment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr,  Hathaw.w). 
for  himself,  Mr,  Andfrson,  Mr.  Ford,  Mr, 
Metcalf.  Mr.  Leahv,  and  Mr,  Bumpers,  pro- 
poses an  amendment  numbered  353. 

Mr.  HATHAWAY,  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34.  line  24,  strike  out  the  closing 
quotation  marks  and  the  second  period,  and 
after  Ime  24  insert  the  following  new  sub- 
section : 

"(1)  Not  less  than  25  per  centijm  of  the 
funds  mf.de  avail.able  for  grants  under  this 
section  shall  be  used  for  cities  under  fifty 
thousand  population  which  are  not  centra! 
cities  of  a  standard  metropolitan  statistical 
area.". 


Mr.  HATHAWAY.  Mr,  Pre.Mdent.  this 
amendment  would  require  that  not  less 
than  25  percent  of  the  funds  made  avail- 
able for  the  urban  development  action 
grants— UDAG'.s— provided  for  by  new 
section  119  of  the  Housing  and  Commu- 
nity Development  Act,  shall  be  used  for 
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grants  to  cities  under  50,000,  which  are 
not  central  cities  of  a  standard  metro- 
politan statistical  area. 

This  amendment  thus  insures  that  a 
designated  minimum  of  these  UDAG 
funds  be  reser\ed  for  dispersal  solely 
among  our  Nation's  smaller  cities  which, 
without  this  protective  feature,  would  be 
highly  unlikely  to  receive  UDAG  awards. 

impaction  concept   of  the   WILLIAMS-BROOKE 
FORMULA 

At  the  outset,  I  would  stress  to  my  colvi 
leagues  that  this  amendment  is  drafted 
carefully  so  as  not  to  disturb  the  con- 
cept of  impaction  funding  of  certain 
metropolitan  cities  and  urban  counties 
under  the  criteria  of  the  so-called 
Williams-Brooke  formula  contained  in 
new  sections  106(b)(1)(C)  and  loe^^b) 
(2)(C,'. 

The  1974  act  formula  allocated  funds 
to  metropolitan  jurisdictions  on  the  basis 
of  poverty — counted  twice— population, 
and  housing  overcrowding. 

The  administration  sought  this  year  an 
alternative  formula— the  so-called  dual 
formula — which  allowed  a  metro  juris- 
diction to  be  allocated  funds  alterna- 
tively on  the  basis  of  age  of  housing, 
weighted  0.5;  growth  lag,  0.2;  and  pov- 
erty, 0.3.  This  formula  took  into  account 
the  severe  needs  of  our  older  urban  areas 
more  deeply  affected  by  stagnation  and 
decay. 

The  administration  also  sought,  in  ad- 
dition to  the  dual  formula,  a  separate 
$400  milUon  authorization  for  UDAG's, 
The  Senate  Banking  Committee,  while 
it  adopted  the  dual  formula,  added  a 
third  modification — the  Williams-Brooke 
formula— to  allow  further  additional 
funding  to  be  allocated  to  a  metro  area 
on  the  basis  of  the  concentration  of  pre- 
1940  housing  contained  in  its  boundaries 
relative  to  the  proportion  of  such  units 
in  all  metropolitan  areas. 

The  committee's  investigation  con- 
cluded that  this  pre-1940  housing  sta- 
tistic correlated  highly  to  the  symptoms 
of  urban  decay  which  the  CD  program 
was  directed  toward  remedying. 

Tlie  Banking  Committee  determined 
at  the  same  time  to  fund  the  increment 
called  for  by  the  Williams-Brooke  for- 
mula, over  and  above  the  dual  formula 
total,  out  of  the  $400  million  authoriza- 
tion originally  sought  by  the  adminis- 
tration for  the  UDAG  concept. 

Since  the  Williams-Brooke  formula 
offered  an  excellent  means  to  target 
additional  funds  to  metro  areas  which 
were,  by  any  definition,  severely  dis- 
tressed consistent  with  the  goals  of 
UDAG's,  it  was  reasonable  and  appro- 
priate that  this  formula  should  look  to 
the  $400  million  for  funding  of  its  addi- 
tional allocation,  and  that  it  be  given 
priority  in  the  dispersal  of  such  funds. 
The  Senate  bill,  in  new  section  103ic) 
requires  this  initial  utilization  of  the  $400 
million,  but  makes  clear  that  all 
amounts,  left  over  after  application  and 
allocation  of  the  Williams-Brooke  for- 
mula be  poured  over  into  section  119 
for  separate,  discretionary  grant  awards 
by  the  Secretary  of  HUD.  In  the  commit- 
tee report,  it  is  estimated  that  Williams- 
Brooke  will  require  $112  million  in  fiscal 
year   1978,   $198  million  in  fiscal  year 


1979.  and  $277  million   in  fiscal  year 

1980.  Thus,  for  purposes  of  UDAG  grants 
pursuant  to  new  section  119,  balances  of 
$288  million  in  fiscal  year  1978,  $202 
million  in  fiscal  year  1979,  and  $123  mil- 
lion in  fiscal  year  1980  will  be  available. 
My  amendment  requires,  of  these  latter 
amounts  not  less  than  25  percent  go  to 
cities  of  less  than  50,000  which  are  not 
central  cities  of  SMSA's. 


the    goals    of    rOAGS    AND    THE    NEED    FOR 
PROTECTING     SMALLER     CITIES 

The  stated  purpose  of  new  section  119 
is  to  provide  additional  funding,  above 
and  beyond  any  formula  determina- 
tions, to,  and  I  quote  from  section  119— 
.  .  .  severely  distres.sed  cities  and  urban 
counties  to  help  alleviate  physical  and  eco- 
nomic deterioration  through  reclamation  of 
neighborhoods  having  extensive  housing 
abandonmer-.t  or  deterioration,  and  through 
community  revitalization  in  areas  of  popula- 
tion outmigration  or  stagnating  or  declining 
tax  base.  Grants  made  under  this  section 
shall  be  for  support  of  severely  distressed 
cities  and  urban  counties  that  require  in- 
crea.sed  public  and  private  assistance  in  addi- 
tion to  the  assistance  otherwise  made  avail- 
able under  this  title  and  other  forms  of 
Federal  assistance. 

This  section,  in  other  words,  gives  to 
the  Secretary  of  HUD  the  discretion  and 
authority  to  make  additional,  increment- 
al grants  to  those  cities  which  need  Fed- 
eral help  most,  and  which  are  most  like- 
ly to  generate  positive  results  from  re- 
ceiving such  funds. 

Consistent  with  these  goals,  applicant 
cities  for  such  assistance  must  provide 
documentation  of  their  prior  demon- 
strated results  in  providing  housing  for 
low-  and  moderate-income  individuals 
and  in  providing  equal  opportunity  to 
such  individuals. 

Further  detailed  documentation  is  re- 
quired of  the  level  of  economic  distress, 
the  age  of  housing  stock,  residential 
abandonment,  average  income,  popula- 
tion out-migration  and  stagnating  or  de- 
clining tax  base. 

To  be  successful  in  competing  for  such 
funds,  a  city  must  describe  a  concen- 
trated urban  development  action  pro- 
gram setting  forth  its  efforts  and  plans 
to  alleviate  its  physical  and  economic 
distress  and  its  efforts  and  success  in  at- 
tracting private  fimding  to  achieve  these 
goals. 

Section  119  thus  intends  that  the  ad- 
ditional fimds  it  provides  be  devoted  to 
those  cities  most  in  need  and  which  are 
most  likely  to  leverage  such  funds  to  the 
greatest  possible  advantage,  and  to  pro- 
duce synergistic  beneficial  results. 

SMALL    CITIES    AND    SECTION     119 


By  its  terms,  section  119  in  no  way  ex- 
cludes small  cities  from  competition  for 
UDAG  grants.  In  fact,  it  is  my  under- 
standing. Secretary  Harris  has  testi- 
fied before  the  Senate  Banking  Commit- 
tee, that  every  effort  Vv'ould  be  made  to 
encourage  small  cities  to  apply  for 
these  grants  and  that  awards  would  be 
made.  Tliis  testimony  is  gratifying.  For 
it  is  clear  to  every  analyst  of  our  Na- 
tion's housing  needs  that  those  residing 
in  nonmetropolitan  areas,  in  those  cities 
having  less  than  50,000  in  population, 
are  faced  with  particularly  severe  hous- 


ing problems.  In  this  regard,  I  would  like 
to  cite  a  couple  of  statistics  for  the  bene- 
fit of  my  colleagues. 

In  1973,  the  Joint  Center  for  Urban 
Studies  of  Harvard-MIT  estimated  that 
there  were  13.1  million  households  suf- 
fering from  "housing  deprivation"  and  of 
these  more  than  5  million,  or  38  percent, 
were  nonmetropolitan. 

The  incidence  of  substandard  housing 
in  nonmetropolitan  areas  was  3 '2  times 
that  in  metropolitan  areas  in  1974. 

Further,  a  more  recent  study  of  the 
General  Accounting  Office  disclosed  the 
following  facts  about  the  needs  of  oiu- 
nonmetropolitan  areas.  While  only  27 
percent  of  our  Nation's  population  hved 
outside  standard  metropolitan  statistical 
areas,  40  percent  of  the  Nation's  poverty 
and  31  percent  of  the  overcrowded  hous- 
ing was  concentrated  in  these  areas. 

The  need  is  clear,  and  I  am  sincerely 
hopeful  that  Secretary  Harris'  express- 
ed intentions  will  find  their  way  into 
established  and  implemented  policy.  But 
I  cannot  help  being  extremely  skeptical 
that  UDAG  fun'^s  will  in  fact  be  allocat- 
ed to  our  Nation's  smaller  cities  in 
proportion  to  their  needs. 

THE    ROLE    OF    GRANTEMANSHIP 

I  reach  this  conclusion  reluctantly,  but 
nece.ssarily.  For  it  is  quite  clear  that  the 
range  and  complexity  of  the  criteria  to 
be  applied  for  determination  of  eligibil- 
ity for  and  award  of  UDAG  grants  are 
such  that  only  the  most  sophisticated 
and  fully  staffed  city  management  teams 
are  likely  to  be  successful  in  this  compe- 
tition. To  pretend  otherwise  is  rather 
like  a  skier  hoping  for  snow  in  July. 

Only  those  cities  which  have  been  ex- 
tensively involved  in  Federal  programs 
in  prior  years,  and  have  developed  an 
extensive  data  ba.se  and  program  exper- 
tise will  be  in  a  position  to  supply  and 
document  the  programs  and  justifica- 
tions called  for  in  section  119. 

STRUCTURE     OF     CD     FAVORS    CITIES     OVER     60.000 

Cities  of  over  50,000  population  have 
an  inherent  advantage  in  this  regard  in 
that  they  are  entilement  jurisdiction  un- 
der the  commimity  development  form- 
ula. This  means  they  have  received  a 
formula  entitlement  under  the  Housing 
and  Community  Development  Act  of 
1974  in  each  and  every  year  since  its 
passage,  and  imder  the  pending  measure 
would  receive  further  entitlements 
through  1980.  Thus,  they  have  hired  and 
will  be  able  to  continue  to  employ  a 
cadre  of  professionals  well  versed  in  the 
intricacies  of  grantsmanship. 

Cities  of  under  50,000  have  no  such 
built-in  experience.  Under  the  1974  act, 
they  have  been  forced  to  compete  among 
themselves  for  limited  discretionary  bal- 
ances of  CD  funds,  left  over  after  the  en- 
titlement jurisdictions  have  cut  out  their 
most  substantial  piece  of  the  CD  pie.  Un- 
der the  1974  act  only  20  percent  of  the 
CD  funds  were  set  aside  for  nonmetro 
jtirisdictions.  The  Senate  had,  pursuant 
to  my  amendment,  passed  a  measure  re- 
quiring a  25  percent  nonmetro  setaside 
but  the  20  percent  figure  came  out  of 
conference. 

Smaller  cities  located  within  so-called 
metro  counties  have  received  an  addi- 
tional 5  percent  of  CD  funds  overall. 
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Thus,  cities  of  less  than  50.000,  both  in- 
\-  ide  and  out&ide  metropolitan  areas,  have 
received  apprcximaiely  25  percent  of  CD 
funds  over  the  last  3  years 

But  because  nonmetropolitan  cities  are 
r.onentitlement  jurisdictions,  they  must, 
under  existing  Inw,  compete  rather 
r;erce!y  among  themselves  for  the  dis- 
:retionary  balances  of  CD  funds.  To 
rjuote  from  a  February  4,  1977  study  of 
ihe  Congressional  Research  Service  of 
the  Library  of  Congress,  prepared  by 
Michael  Angelasto,  on  page  13: 

For  the  discretionary  lorallties,  funding  Is 
)n  the  same  basis  as  In  many  categorical 
urograms — apply  and  hope  for  the  best. 

In  this  regard,  another  CRS  study, 
iated  February  23,  1977,  and  prepared 
jy  Sandra  S.  Osbourn,  stated  that: 

The  cc.T.pctitJve  nature  of  this  proress  Is 
llustratea  Oy  the  fact  that  in  FY  1976.  pre- 
ipp'.lcatlon  (for  non-metro  discretionary  bal- 
ir.-°s  I  were  receu-ed  from  5  248  potential 
eciplents.  KUD  invited  1,403  of  these  appll- 
auts  to  submit  full  applications. 

In  other  words,  less  than  one  in  three 
lonmetro  jurisdictions  seeking  CD  funds 
r.ac'e  the  first  cut. 

I  am  pleased  to  note  that  the  pending 

neasure  expands  the  funding  for  non- 

netro  discretionary  balances,  and  also 

•■  upplies  the  administration's  dual  for- 

nula   to  the  allocation  of  such   funds. 

The.se  are  improvements  over  the  prior 

I  etup  and  should  result  in  a  narrowing 

I  if  the  gap  between  the  documented  needs 

'  'f  nonmetropolitan  areas  and  the  im.ple- 

:  nented  policy  to  meet  those  needs. 

But  unless  the  UDAG  program  is 
amended  to  specifically  require  a  set- 
i  :.sirie  of  not  less  than  25  percent  of  its 
unds  for  communities  of  less  than  50,000 
(hich  are  both  inside  and  outside 
:;msas.  it  will  be  inconsistent  with  the 
policy  expressed  with  regard  to  the  CD 
1  urogram  generally,  and  will  be  totally  out 
nf  phase  with  the  needs  of  our  Nation 
;  5  a  whole  and  the  citizens  of  our  smaller 
I  ommunities  in  particular. 

Mr  President.  I  have  discussed  this 
:  natter  with  the  floor  manager  of  the  bill 
i  s  well  as  the  ranking  minority  Member, 
i.i-.d  I  believe  they  agree  with  the  amend- 
m.ent  and  are  willing  to  accept  it. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
:ields  time? 

Mr.  PROXMIRE.  I  yield  such  time  as 
1  he  Senator  from  Massachusetts  may  re- 
(  u.re. 

Mr.  BROOKE.  Mr.  President,  as  I 
understand  it.  this  amendment  would 
(  reate  a  setaside  of  25  percent  of  the 
iunding  under  the  urban  development 
!  ciion  grant  program  for  smaller  cities 
J  nd  towns. 

Under  the  committee  bill,  there  is  no 
population  cutoff  for  UDAG  eligibility. 
irUD  Secretary  Patricia  Harris  has  in- 
(  i^ated  that  certain  smaller  cities  would 
leceive  funding  under  UDAG  if  they 
c  emonstrate  the  same  distress  as  larger 
c ities. 

In  addition,  the  com.mittee  bill  pro- 
\  ides  a  new  mechanism  for  funding 
hasic  discretionary  grants  to  smaller 
( ommunities. 

It  is  HUD'S  intent  to  meet  the  needs 
<  I  smaller  cities  equitably  through  com- 


prehensive grants  and  UDAG  grants, 
when  needed.  Obviously,  HUD  has  ob- 
jected to  any  setaside  of  funds  for  any 
particular  group  of  cities. 

It  would  appear  to  me  that  this  is  a 
sound  amendment,  even  though  I  would 
agree  that  HUD  makes  a  sensible  ar- 
gument. A  similar  amendment,  as  I  un- 
derstand it,  did  pass  overwhelmingly  on 
the  House  floor,  because  it  was  offered 
as  an  amendment  which  recognized  the 
needs  of  smaller  communities.  Is  that 
correct? 

Mr.  HATHAWAY.  The  Senator  is 
correct.  Contained  in  the  House-passed 
version,  there  is  an  amendment  similar 
to  the  pending  one,  but  it  is  not  exactly 
the  same  since  they  do  not  have  the 
Williams-Brooke  impaction  amendment 
on  tlie  House  side. 

Mr.  BROOKE.  But  the  thrust  was  the 
same? 

Mr.  HATHAWAY.  The  thrust  was  the 
same,  right. 

Mr.  BROOKE.  All  things  considered. 
Mr.  President.  I  think  it  is  a  sound 
amendment.  I  shall  support  it  if  the 
chairman  of  the  committee  will  joixi 
with  me  in  accepting  this  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
happy  to  accept  the  amendment.  I  yield 
back  the  remainder  of  my  time. 

Mr.  HATHAWAY.  Mr.  President,  I 
extend  my  appreciation  both  to  the  Sen- 
ator from  Wisconsin  and  the  Senator 
from  Massachusetts. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

Mr.  HATHAWAY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    343 

Mr.  TOWER.  I  call  up  my  amendment 
No.  343  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Texas  (Mr.  Tower),  for 
himself,  Mr.  Stone,  and  Mr.  Cranston,  pro- 
poses an  amendment : 

On  page  6  line  24,  after  "distressed"  In- 
sert "areas  in". 

On  page  7.  line  1.  after  "alleviate"  insert 
"and  prevent". 

On  page  31.  line  9.  strike  out  "to"  and  In- 
sert in  lieu  thereof  "for  use  in". 

On  page  31,  line  10,  after  "distressed"  in- 
sert "areas  In". 

On  page  31,  line  10,  after  "alleviate"  insert 
"and  prevent". 

On  page  31.  line  15,  after  "of"  insert  "ac- 
tivities in". 


On  page  31,  line  16  after  "distressed"  in- 
.sert  "are.is  in". 

On  page  32,  line  4,  before  "cities"  insert 
"area.s  in". 

On  page  32,  line  4,  after  "cities"  Insert  "and 
urban  counties". 

On  page  33,  line  25.  before  "city"  Insert 
"distressed  areas  of  the". 

Mr.  TOWER.  Mr.  President,  I  ask  that 
the  names  of  Senators  Bentsen  and 
Bartlett  be  added  as  cosponsors.  The 
amendment  is  currently  cosponsored  by 
Senators  Cranston  and  Stone. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  under  this 
bill,  we  are  making  available  up  to  $400 
million  per  year  for  the  next  3  years  for 
the  proposed  urban  development  action 
grant.  UDAG.  program.  This  program  is 
.supposed  to  provide  funds  to  "distressed" 
cities  and  urban  counties.  No  one  has 
told  U3  which  cities  and  counties  are  to 
be  considered  distressed,  however,  but  it 
will  be  those  which  suffer  loss  of  popu- 
lation, declining  tax  base,  and  housing 
abandonment. 

What  this  fails  to  do,  however,  is  take 
into  consideration  the  vast  cores  of  pov- 
erty and  slums  in  our  cities  which  will 
not  be  defined  by  HUD  as  being  dis- 
tressed. Many  cities,  such  as  Houston. 
Miami.  Atlanta.  San  Francisco,  and  a 
host  of  others,  will  probably  not  be  con- 
sidered to  be  distressed.  But,  does  this 
mean  they  have  no  significant  urban 
problems?  Does  this  mean  that  abandon- 
ment is  not  occurring  in  parts  of  these 
cities?  Does  it  mean  that  in  certain  areas 
people  are  not  moving  out  and  that  the 
tax  base  is  not  declining?  Does  it  mean 
that  businesses  are  not  moving  out  of 
certain  areas  of  these  cities? 

Of  course  not.  I  submit  that  In  parts 
of  these  cities  I  have  mentioned  you  can 
find  just  as  much  decay,  just  as  much 
abandonment,  and  just  as  much  a  loss  of 
jobs  as  you  can  find  in  any  other  city 
that  HUD  will  term  "distressed." 

And  that  is  just  the  point.  This  bill 
strongly  discriminates  against  those  cit- 
ies and  counties  that  will  not  be  termed 
"distressed,"  but,  in  fact,  have  areas 
within  their  borders  that  are  just  as 
needy  as  any  other  community.  But  the 
people  living  in  these  areas  will  not  re- 
ceive 1  peiiny  of  assistance  from  the 
UDAG  program,  regardless  of  their  need. 
They  cannot  because,  although  they 
might  live  in  distres.sed  areas  of  a  city, 
they  do  not  live  in  a  distressed  city. 

I  hope  to  correct  this  inequity  by  this 
simple  amendment.  It  would  make  dis- 
tressed areas  of  cities  eligible  for  assist- 
ance rather  than  jusc  making  distressed 
cities  eligible.  The  HUD  Secretary  will 
still  have  complete  discretion  as  to  where 
the  funds  will  be  used.  In  fact,  it  will 
give  her  greater  flexibility  in  implement- 
ing this  program.  Now  she  will  be  able 
to  act  in  areas  of  real  need,  regardless 
of  whether  or  not  she  would  have  termed 
the  city  or  county  to  be  distressed. 

This  is  a  very  important  amendment 
that  could  provide  assistance  to  thou- 
sands of  low-income  families  if  adopted. 

I  urge  its  adoption. 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 
This   amendment   was   considered  in 
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committee.  As  I  recall,  it  voted  11  to  4 
against  the  amendment. 

The  amendment  does  have  appeal,  par- 
ticularly as  articulated  by  the  distin- 
guished Senator  from  Texas. 

Mr.  TOWER.  If  the  Senator  will  yield, 
it  was  8  to  5. 
Mr.  PROXMIRE.  I  stand  corrected. 
What  this  amendment  does  is  provide 
when  we  have  a  prosperous  city,  which 
is  thriving,  with  low  unemployment,  do- 
ing extremely  well,  of  high  income  and 
with  income  rising,  out  has  some  dis- 
tressed parts  in  which  there  are  people 
who  are  poor  and  out  of  work,  that  HUD 
would  be  directed  to  provide  some  money 
Mr.  TOWER.  If  the  Senator  will  yield, 
HUD  is  not  directed,  it  would  be  discre- 
tionary with  the  HUD  Secretary 

Mr.  PROXMIRE.  The  Senataor  is 
again  correct. 

HUD  would  be  directed  to  use  their 
discretion  in  providing  funds  from  the 
urban  development  action  grants,  which 
are  designed  primarily  for  really  dis- 
tres.'ied  cities. 

We  have  a  very  small  amount  of  money 
available  for  urban  development  action 
grants  when  we  consider  tlie  enormous 
urban  problems  we  have  in  this  country 
and  when  we  consider  the  plight  of  big 
cities  like  New  York,  Detroit,  Cleveland. 
Philadelphia,  Boston,  Milwaukee,  and 
other  cities. 

Obviously,  we  are  not  going  to  be  able 
to  do  more  than  make  a  small  effort  in 
the  direction  of  correcting  some  really 
unfortunate  situations. 

If  we  provide  that  in  addition  to  this, 
the  Secretary  shall  take  into  considera- 
tion the  needs  of  the  distressed  parts  of 
a  thriving  city,  it  seems  to  me  that  we 
are  diluting  funds  that  should  go,  that 
are  limited  and  badly  needed,  for  the 
Cities  truly  distressed. 

I  hope  that  the  Senate  will  not  ac- 
cept this  amendment.  I  would  hope,  un- 
der the  circumstances,  that  the  Senate 
would  not  proceed  to  further  deplete  that 
urban  development  action  grant  fund. 

Tliat  fund  started  out  as  a  $400  mil- 
lion fund.  Senator  Williams  proposed  an 
amendment  which  provided  tliat  some  of 
that  would  go  directly  to  cities.  I  think 
he  provided  that  a  very  substantial 
amount— as  a  matter  of  fact,  in  the  third 
year.  S300  million  of  that  $400  milUon— 
v\  ould  be  given  to  various  cities  on  a  for- 
mula basis. 

Senator  Hathaway  has  just  had  an 
amendment  accepted  by  the  Senate  that 
would  provide  that  25  percent  of  the  ur- 
ban development  action  grants  would  be 
made  available  to  small  cities.  Now  it 
was  25  percent  of  what  was  left.  But  this 
means  that  the  amount  of  monev  that  is 
available  in  this  fund  is  very  small. 

I  submit  that  if  we  have  any  real  ex- 
pectation of  helping  the  truly  distressed 
cities  m  this  country  that  we  should  re- 
ject the  amendment  of  the  Senator  from 
Texas  and  provide  that  at  least  what  is 
left,  the  small  amount  left,  be  made 
available  to  the  most  distressed  cities 
and  urban  counties  in  our  country. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  will  yield.  I  would  just  like  to 
correct  the  Record.  It  is  not  that  I  am 
particularly  proud  of  authorship,  but 
Senator  Williams  did  not  vote  for  that 
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amendment.  I  offered  the  amendment 
which  funded  impaction  out  of  the 
UDAG  fund,  as  the  Senator  from  Wis- 
consin will  remember;  If  he  refreshes 
his  recollection. 

Mr.  PROXMIRE.  I  stand  corrected  for 
the  third  time  on  this  amendment. 

Mr.  BROOKE.  Seiiator  Williams  did 
not  want  the  money  taken  out  of  UDAG 
Mr.  PROXMIRE.  Yes.  The  original 
amendment  was  from  the  Senator  from 
New  Jersey.  The  Senator  from  Massa- 
chusetts provided  the  amendment  to  di- 
rect that  the  funding  for  the  Williams 
"impaction"  formula  would  come  out  of 
UDAG. 

Mr.  BROOKE.  It  would  come  out  of 
UDAG.  UDAG  was  further  softened  to- 
day on  the  Senate  floor  by  the  amend- 
ment of  the  Senator  from  Maine  (Mr 
Hathaway)  . 

So  we  are  talking  about  limited  funds 
for  the  UDAG  program. 

I  think,  if  my  memory  serves  me  well 
that  I  voted  with  the  distinguished  Sen- 
ator from  Texas  on  this  amendment  in 
Committee.  I  had  some  reservations 
about  it  then,  but  he  was  very  articulate 
and  very  persuasive  in  presenting  his  case 
in  Committee.  I  still  have  some  reserva- 
tions about  it,  and  one  of  the  questions 
IS  what  is  the  definiton  of  "distressed 
area"?  I  just  do  not  know  what  thee 
areas  could  cover. 

Do  we  mean  a  neighborhood,  a  census 
tract,  or  some  other  geographic  area'> 
I  am  sure  that  most  cities  have  some  dis- 
tressed areas,  but  are  we  going  to  take 
this  money  and  spread  it  to  include  every 
city  in  the  counti-y.  If  every  city  would  be 
eligible  for  this  funding,  do  we  not  run 
the  risk  that  there  would  be  such  a  lim- 
ited amount  of  money  that  is  actually 
going  to  the  distressed  cities  that  the 
program  is  not  worthy  of  our  considc-a- 
tion? 

I  would  ask  the  Senator  what  he  de- 
fines these  areas  to  be. 

Mr.  TOWER.  Let  me  first  ask  the 
Senator  from  Massachusetts  how  he 
defines  the  distressed  cities  and  can  he 
name  those  for  us? 

Mr.  BROOKE.  I  am  sure  that  you  do 
not  have  any  in  Texas.  We  will  start  off 
wjth  eliminating  Texas,  because  they  do 
not  have  any  distressed  cities 

Mr.  TOWER.  That  lei^es  49  other 
States. 

Mr.  BROOKE.  Milwaukee  is  distressed 
by  virtue 

Mr.  TOWER.  Certainly  not  by  virtue 
of  the  Senator  from  Wisconsin 

Mr.  BROOKE.  Not  at  all.  The  Senator 
from  Wisconshi  accepted  this  designa- 
tion of  Milwaukee. 

I  have  several  distressed  cities  in  Mas- 
sachusetts, such  as  New  Bedford  and 
Fall  River.  I  do  not  know  whether  I 
should  call  Boston  a  distre.ssed  city  but 
It  certanily  has  great  problems  of 
distress. 

I  could  go  on.  There  are  many  dis- 
tressed cities  in  the  country  and  I  think 
they  could  be  easily  defined.  But  wh^n 
we  begin  to  discuss  distressed  areas,  there 
are  serious  problems  of  definition. 

Would  we  start  with  a  distressed 
neighborhood? 

Mr.  TOWER.  Well,  the  Senator  de- 
fines   community    development    areas; 


that  is  no  different  than  defining  dis- 
tressed areas  of  the  city  imder  that 
proposal. 

I  might  point  out  that  I  was  almost  in 
tears  w^hen  the  distinguished  Senator 
from  Wisconsin  talked  about  denying 
this  pitiful  amount  of  money  to  some  of 
the  more  adversely  impacted  cities  in 
this  country.  But  then  suddenly  it  oc- 
curred to  me  under  the  new  dual  for- 
mula and  the  new  impaction  adjustment 
formula,  already  the  less  progressive 
cities  in  the  country,  less  perhaps  some 
of  those  that  have  been  referred  to,  are 
getting  more  money  as  it  is. 

Now  I  wonder  in  some  instances  if  we 
are  not  encouraging  poor  management 
m  some  of  these  cities  by  continually 
opening  the  Federal  Treasury  and  de- 
vising formulas  that  weigh  in  favor  of 
them. 

In  the  distinguished  Senator  from 
Massachusetts'  home  town  of  Boston 
they  do  have  the  second  highest  per  ca- 
pita expenditure  by  the  city  government 
of  any  city  in  the  country,  second  only 
to  New  York.  I  can  understand  that  they 
have  problems.  I  suggest  that  sometimes 
better  management  on  the  part  of  cities 
might  help  ameliorate  some  of  the  prob- 
lems they  have,  but  I  do  not  want  to 
point  a  finger  and  get  into  that. 

We  do  have  distre.ssed  areas  in  Texas. 
I  would  not  say  that  every  city  in  Texas 
is  well  managed.  The  fact  Is  that  there 
are  some  very  abjectly  distressed  areas 
m  some  of  our  Texas  cities,  particularly 
those  along  the  border,  where  the  unem- 
ployment rate  may  be  in  the  neighbor- 
hood of  11,  12,  or  13  percent  or  higher. 
I  think  those  people  are  just  as  dis- 
tressed as  somebody  who  lives  in  a  much 
larger  city,  such  as  New  York  or  Bos- 
ton. All  I  am  pleading  for  is  that  we  ap- 
ply this  to  distressed  areas. 

Mr.  BROOKE.  It  seems  to  me  that 
under  our  community  development  block 
grant  program  we  have  provided  suffi- 
cient money  for  distressed  areas. 

Mr.  TOWER.  Yes.  But  the  cities  to 
which  the  Senator  refers  also  benefit  un- 
der that.  What  I  am  saying  is  that  some 
cities  are  going  to  get  a  double  dip.  so 
that  they  get  it  out  of  community  devel- 
opment and  UDAG. 

Mr.   BROOKE.   That  is   correct,   be- 
cause they  qualify  as  distressed  cities. 
That  is  why  the  Secretary  is  seeking 
funding  for  UDAG— to  aid  the  distressed 
cities.  But  if  we  have  relatively  well-to- 
do    cities    getting   UDAG   money,    that 
would  supplement  their  regular  commu- 
nity development  money,  which  should 
be  used  to  assist  low  and  moderate  in- 
come people  in  distressed  areas.  What 
are   these   wealthier   cities   doing   with 
their  community  development  funds? 
Mr.  TOWER.  What  are  they  doing? 
Mr.  BROOKE.  I  do  not  know. 
Mr.  TOWER.  What  are  they  doing  to 
improve   their  own  lot?   What  is  New 
York  City  doing? 

Mr.  PROXMIRE.  Plenty. 
Mr.  TOWER.  They  have  a  long  way  to 
go. 

Mr.  PROXMIRE.  They  have  done  more 

than  any  other  city  in  the  last  50  years. 

New  York  has  done  more  in  the  last  2 

years  than  any  other  city. 

Mr.  TOWER.  They  could  not  go  any- 
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where    but    up.    Look    at    where    they 
started. 

I  submit  that  every  city  that  has  a  dis- 
stressed  area  should  be  a  beneficiary  of 
this  program.  Why  should  It  go  only  to 

Mr.  PROXMIRE.  To  Beverly  Hills  and 
Grosse  Point? 

Mr.  BROOKE.  They  should  be  the 
beneficiary  of  a  program,  and  they  are. 
These  types  of  communities  are  benefici- 
aries of  the  regular  community  develop- 
ment program.  But  should  they  be  a 
beneficiary  of  the  "distres.sed  cities"  pro- 
gram called  UDAG?  That  is  the  whole 
question. 

Mr.  PROXMIRE.  This  amendment 
overlooks  three  things.  No.  1,  as  the  Sen- 
ator has  pointed  out — and  this  goes  to 
the  heait  of  the  bill — the  wealthy  cities 
like  Houston  are  the  beneficiaries  of  the 
community  development  program.  No.  2, 
they  are  the  beneficiaries  of  a  far  more 
generous  revenue-sharing  program.  It 
provides  billions  of  dollars  a  year.  No.  3, 
they  are  the  beneficiaries  of  a  situation 
in  w  hich  they  have  a  higher  property  tax. 
revenue  or  income  tax.  At  any  rate,  they 
have  the  benefit  of  having  a  generally 
more  prosperous  community. 

If  the  Senat-cr  will  look  at  page  32  of 
the  bill,  he  will  see  the  the  definitional 
regulations  to  which  HUD  has  to  conform 
in  defining  a  distressed  city: 

The  Secretary  shaU  Issue  regulatlon-s  estab- 
lishing criteria  In  accordance  with  the  pre- 
ceding sentence  and  setting  forth  minimum 
standard.s  for  determining  the  level  of  phys- 
ical and  economic  distress  of  cities  for  eligi- 
bility for  such  grants,  which  standards  shall 
take  Into  account  factors  such  as  the  age  nnd 
conditions  of  housing  stock.  Including  res- 
idential abandonment,  average  Income,  pop- 
ulation outmlgration,  and  stagnating  or  de- 
clining tax  base. 

Mr.  TOWER.  All  these  things  are  oc- 
curring in  cities  that  are  not  overall 
distressed. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. The  Seoretai-y  of  HUD  has  indicated 
that  HUD  Is  very  much  opposed  to  this 
amendment.  The  administration  Is  op- 
posed to  this  amendment  because  it  feels 
that  HUD  has  a  huge  job  to  do  now  in  the 
distressed  cities  and  urban  counties  that 
would  conform  to  the  guidelines  we  set 
down  here. 

Mr.  TOWER.  But  we  are  not  mandat- 
ing anything  here.  We  are  leaving  it  to 
her  discretion.  Obviously.  I  think  we 
could  expect  that  most  of  the  money 
would  go  to  cities  that,  as  such,  are  dis- 
tressed :  but  there  may  be  some  instances 
of  distressed  cities  that  would  not  coma 
under  the  fundamental  criteria.  Why  not 
apply  the  same  formula  to  an  area  within 
a  city  as  to  a  city? 

Mr.  PROXMIRE.  Is  not  the  only  Justi- 
fication we  have  for  spending  the  Federal 
taxpayers'  money  to  help  those  who  are 
in  distress,  who  really  need  help  and  need 
it  urgently  and  desperately  and  are  not 
strong  enough  to  help  themselves? 

Mr.  TOWER.  Somebody  who  is  dis- 
tressed in  Houston  is  just  as  distressed  as 
somebody  in  Milwaukee.  I  will  take  that 
back,  because  the  climate  Ls  better  down 
:here.  although  the  availability  of  beer 
perhaps  is  not  quite  what  It  is  in  Mil- 
waukee, [Laughter.!  There  may  be  some 


other  factors.  It  is  nicer  to  live  in  Texas 
than  almost  any  place  else  in  the  world, 
so  perhaps  that  is  a  poor  analogy. 

Mr.  BROOKE.  So  Texas  does  not  need 
any  UDAG  money.  That  is  the  point. 

Mr.  PROXMIRE,  The  Senator  has 
made  a  good  point  against  his  amend- 
ment. 

Mr.  TOWER.  They  are  impoverished 
in  more  pleasant  circumstances  in  the 
South  than  in  the  North,  but  that  is 
another  problem. 

Mr.  BROOKE.  I  do  not  know  of  any 
pleasant  poverty  conditions. 

Mr.  TOWER.  The  point  is  that  some- 
body who  is  unemployed,  who  is  living 
in  a  hovel,  somebody  who  is  in  an  area 
with  inadequate  schools,  inadequate  gar- 
bage pickup,  an  area  afflicted  adversely 
by  out-migration  and  abandonment,  is 
just  as  distressed  and  ja-^t  as  disadvan- 
taged whether  he  lives  in  one  city  or 
another,  despite  the  overall  economic 
condition  in  that  city  or  that  State. 

If  you  say  it  is  to  be  for  distres.sed 
cities  rather  than  specific  areas,  if  you 
are  going  to  shotgun  the  thing,  why  not 
take  whole  States  instead  of  just  con- 
fining It  to  cities?  Then  there  would  be 
some  States  that  could  come  under  it 
which  have  cities  that  might  not  come 
linder  the  program  otherwise. 

Mr.  BROOKE.  I  say  to  the  distin- 
guished chairman  that  perhaps  the 
strongest  argument  that  the  distin- 
guished Senator  from  Texas  makes  for 
this  amendment  Is  that  it  is  permissive 
and  not  mandatory.  It  would  be  left  to 
the  Secretary's  discretion  to  decide 
whether  the  Secretary  would  find  that  a 
distressed  area  .should  be  funded  under 
UDAG.  I  guess  that  Is  what  the  Senator 
from  Texas  Is  saying. 

Mr.  TOWER.  That  Is  right.  Let  a  city 
come  to  the  Secretary  and  plead  its  case, 
if  it  Is  not  a  distressed  city  but  contains 
within  it  an  applied  area,  and  the  Secre- 
tary then  can  make  the  determination. 

Mr.  BROOKE.  The  fear  I  have  is  that 
you  would  have  a  well-to-do  city,  that 
might  have  a  distressed  neighborhood  or 
a  small  area  on  the  other  side  of  the 
railroad  tracks,  apply  and  qualify  for 
these  funds.  The  fimds  would  be  taken 
away — since  there  would  be  limited 
funds — from  a  distressed  city,  such  as 
Milwaukee,  which  really  needs  the  funds. 
If  we  had  unlimited  money,  that  might 
not  be  a  problem. 

However,  as  I  said,  the  strongest  case 
the  Senator  makes  is  that  this  amend- 
ment is  permissive.  If  the  Secretary  does 
not  find,  in  her  wisdom,  that  there  is  a 
distressed  area  that  warrants  the  use  of 
UDAG  funds — and  I  believe  It  would  be 
a  question  of  priority  so  far  as  the  Secre- 
tary of  HUD  would  be  conceraed — then 
the  Secretary  could  decline  to  award 
these  funds. 

Mr.  PROXMIRE.  On  that  basis,  we 
could  justify  almost  anything. 

The  Secretary  of  HUD  is  much  opposed 
to  this  amendment.  It  puts  the  Secre- 
tary in  the  position  of  being  under  pres- 
sure. The  Secret  a  ;-y  should  recognize  that 
we  do  not  pass  legislation  simply  for 
exercise.  The  Secretary  would,  under  the 
Tower  amendment,  allocate  some  money 
to  cities  that  are  not  distressed  but  to 
neighborhoods     that     are     distressed. 


Otherwise,  I  am  sure  the  Senator  from 
Texas,  an  extraordinarily  able  Senator, 
would  not  waste  his  time  and  our  time  in 
offering  this  amendment,  if  he  did  not 
expect  money  to  go  to  cities  such  as 
Houston  and  others  that  are  prosperous 
but  have  areas  within  them  that  are  not 
prosperous. 

The  principle  that  the  Senator's 
amendment  violates — I  feel  very  strongly 
about  this,  and  I  think  most  Senators 
do — Is  that  we  should  be  very  careful 
about  spending  the  taxpayers'  money  and 
spend  such  money  only  where  the  case  Is 
very  strong,  where  there  is  a  need.  The 
fundamental,  basic  responsibility  is  that 
of  the  city  itself.  It  should  solve  Its  own 
problems.  It  should  not  come  to  the  Fed- 
eral Government. 

In  spite  of  that,  we  give  to  well-to-do 
cities  in  the  form  of  revenue  sharing  and 
community  development  money,  and  now 
the  Senator  would  take  distress  money 
and  give  it  to  these  prosperous  cities. 
This  is  about  the  best  place  I  can  Imagine 
to  draw  the  line. 

Mr.  TOWER.  If  the  Senator  wants  to 
assume  that  Milwaukee  is  a  distressed 

city 

Mr.  PROXMIRE.  The  Senator  keeps 
mentioning  Milwaukee.  It  Is  a  fine  city; 
it  is  not  distressed.  There  are  some  areas 
which  are  distressed.  I  do  not  even  think 
Milwaukee  will  come  mider  the  UDAG 
criteria.  It  is  a  far  better  city  than  Hous- 
ton or  Dallas,.  Tljere  is  no  comparison. 
.  [Laughter] 

1  Mr.  TOWER.  I  can  understand  that 
everybody  is  envious  of  Texas,  but  we 
will  not  dwell  on  that  right  now. 

Let  us  take  any  distressed  city.  There 
aae  affluent  areas  in  all  cities,  be  they 
overall  distressed. 

So  actually  the  Secretary  has  to  make 
a  determination  about  a  distressed  area 
within  a  city  that  may  have  its  own  af- 
fluent neighborhoods.  If  you  say  Boston 
is  distressed  you  cannot  say  Boston  does 
not  have  some  affluent  neighborhoods. 

Mr.  BROOKE.  No;  I  thhik  the  Secre- 
tary would  have  criteria  for  determin- 
ing a  distressed  city,  and  these  are  spelled 
out  in  the  bill  Itself;  is  that  correct? 
Mr.  PROXMIRE.  That  is  correct. 
Mr.  BROOKE.  It  Is  spelled  out  In  the 
bill. 

Mr.  TOWER.  It  applies  to  a  city.  Every 
city  has  Its  affluent  and  its  blighted  areas. 
Mr.  BROOKE.  Yes.  but  it  would  de- 
pend upon  the  condition  of  the  city  It- 
self. 

Mr.  TOWER.  Then  a  deteimination 
has  to  be  made  about  what  percentage  of 
that  city  Is  blighted. 

Mr.  BROOKE.  Some  determination 
would  have  to  be  made  by  the  HUD  Sec- 
retary. 

Mr.  TOWER.  So  it  is  not  any  particu- 
lar section. 

Mr.  BROOKE.  But  a  determination 
has  to  be  made.  That  Is  what  I  am  trying 
to  say. 

Mr.  TOWER.  A  city  certainly  would 
not  be  encouraged  under  some  of  these 
formulas  to  have  a  more  expanded  tax 
base,  which  they  would  not  do  because 
in  doing  so  they  would  have  gone  out  and 
taken  in  various  other  areas  and  mini- 
mized the  size  and  percentage  of  Impact 
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of  the  blighted  area  on  the  total  socio- 
economic situation  of  a  city  in  a  core 
city  area. 

Mr.  BROOKE.  But  UDAG  is  a  discre- 
tionary program  in  and  of  itself 

Mr.  TOWER.  Well,  my  proposal  does 
not  eliminate  the  discretionary  aspect 
of  it. 

Mr.  BROOKE.  Not  at  all.  It  would 
just  increase  the  number  of  cities  eligible 
for  the  program. 

Mr.  TOWER.  It  gives  it  more  flexibil- 
ity. 

Mr.  BROOKE.  I  would  say  it  would  just 
further  dilute  the  limited  funds  that  are 
available  for  tJie  national  program.  That 
is  the  whole  program. 

Mr.  TOWER.  Well,  the  idea  is  not  just 
to  help  geographic  areas  but  to  help  peo- 
ple, and  distressed  people  are  distressed 
wherever  they  may  be. 

Mr.  BROOKE.  That  is  why  we  have 
v.-elfare,  food  stamps,  public  housing,  and 
all  of  the  other  programs  which  help 
people.  But  we  are  now  trying  to  help  cer- 
tain entities.  We  are  trying  to  help 
municipalities. 

Mr.  TOWER.  All  distressed  people  are 
equal  but  some  are  more  equal  than 
others. 

Mr.  BROOKE.  No,  that  is  not  what  1 

am  saymg  at  all.  I  am  merely  saving 

Mr.  TOWER.  That  is  the  way  It  ocours 
to  me. 

Mr.  BROOKE.  EveiT  program  helps 
people.  I  mean,  that  is  what  we  are  talk- 
ing about.  Helping  people  is  our  business. 
But  I  am  just  saying  that  here  we  have  a 
specific  limited  program  for  distressed 
cities,  and  the  only  reason  we  have  this 
program  is  because  we  found  there  were 
certain  cities  in  the  country  that  quali- 
fied as  distressed  cities  and  they  had 
needs  over  and  above  their  regular  com- 
munity development  block  grants. 

Mr.  TOWER.  That  is  why  we  gave 
them  the  LT3AG  program,  gave  them  the 
dual  formula,  and  the  imoaction  adjust- 
ment formula,  so  that  they  have  already 
that  amount  of  money.  That  is  already 
recognized.  Now  you  want  to  give  them 
another  dip  out  of  the  pot. 

Mr.  BROOKE.  We  want  to  give  them 
another  dip  because  the  circumstances 
they  are  in  require  another  dip,  because 
they  are  found  to  be  in  a  distressed  con- 
dition. That  Is  why  the  UDAG  program 
was  proposed  in  the  first  place. 

Mr.  TOWER.  The  fact  of  the  matter  is 
that  virtually  every  formula  for  every 
program  we  enact  around  here  is 
weighted  in  behalf  of,  let  us  say,  the  least 
progressive,  tlie  most  static,  cities  in  a 
particular  area  of  the  countiy.  They  have 
already  received  priority  treatment  under 
so  many  different  programs  it  is  almost 
unimaginable.  I  think  it  is  high  time  we 
recognized  the  fact  that  there  are  dis- 
tressed people  in  other  areas  of  the  coun- 
try. 

Mr  BROOKE.  If  you  are  going  to  use 
that  kmd  of  reasoning,  you  can  sav  that 
you  are  going  to  give  operating  subsidies 
to  people  hving  in  housing  that  costs 
$100,000.  It  is  not  our  pui-pose  to  do  that 
These  people  are  fortunate  either  by  edu- 
cation or  skill  or  talent  and  are  able  to 
afford  a  $100,000  home,  so  our  programs 


in  housing  are  limited  to  those  people 
who  unfortunately  cannot  afford  to  live, 
if  you  can  find  one  today,  in  a  $15,000 
home,  and  the  same  reasoning  applies  to 
the  cities.  It  is  not  our  purpose  to  help  a 
thriving,  wealthy  city  like  Dallas  or 
Houston,  Tex.  The  per  capita  income 
of  those  cities  and  their  growth  rate 
would  certainly  mean  that  thev  could 
not  qualify  as  distressed  cities.  That  is 
not  true  of  Milwaukee. 

Mr.  TOWER.  If  you  want  to  get  on  a 
per  capita  income  comparison  I  could 
show  you  some  figures  that  may  surprise 
you. 

Mr.  PROXMIRE.  Mr.  President,  wiU 
the  Senator  yield  for  an  observation? 
We  were  to  take  2  or  3  minutes  on  this 
amendment.  We  have  taken  almost  half 
an  hour  out  of  our  time. 

Mr.  TOWER.  I  am  sorry.  I  was  under 
the  impression  it  was  a  noncontroverslal 
amendment  when  I  offered  It  and  I 
thought  the  managers  of  the  bill  would 
accept  It  because  It  Is  so  eminently  rea- 
sonable, and  I  could  not  conceive  of  its 
not  being  accepted. 

However.  I  !^m  prepared  to  bring  it  to 
a  vote,  if  that  is  what  the  Senator  would 
like  to  do. 

Mr.  PROXMIRE.  I  would  like  to  do  it  if 
we  can. 

Mr.  BROOKE.  Could  we  have  a  voice 
vote  on  this  ? 

Mr.  TOWER.  I  think  we  should  have  a 
roUcall. 
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regard  to  political  or  other  subdivision*  or 
boundaries)  within  the  Jurisdiction  of  such 
iocal  government,  except  that  any  grant 
made  to  a  local  government  based  upon  the 
unemployment  rate  of  a  community  or 
neighborhood  within  its  Jurisdiction  must  be 
for  a  project  of  direct  benefit  to.  or  provide 
employment  for,  unemployed  persons  who 
are  re.?ident8  of  that  community  or  nelehbor- 
hood. 


Mr.  BARTLFTT.  Mr.  President,  I  am 
a  cosponsor  of  amendment  343  Intro- 
duced by  the  Senator  from  Texa<:  Mr 
Tower. 

This  amendment  makes  a  miiior 
change  in  the  program  providing  grants 
to  severely  distres.sed  cities  and  urban 
counties.  It  adds  language  to  include  se- 
verely distressed  areas  that  are  located 
within  a  city. 

These  pockets  of  deterioration  and  eco- 
nomic distress  confront  many  of  the 
cities  of  this  Nation.  Even  though  a  city 
may  not  qualify  as  totally  distressed,  it 
may  well  have  specific  areas  wlilch  can- 
not recover  without  outside  assistance. 

This  problem  v.-as  recognized  in  the 
Local  Public  Works  Act,  and  it  Ls  my  be- 
lief that  this  similar  provision  should  be 
included  in  the  Community  Development 
Act  section  on  severely  distressed  areas. 
The  Public  Works  Employment  Act  of 
1976,  Public  Law  94-369,  specifically  pro- 
vided for  projects  that  were  directed  at 
a  certain  neighborhood,  and  allowed  the 
applicant  to  use  the  unemployment  rate 
for  that  neighborhood  to  justify  the 
project. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  language  of  section  108(e) 
of  Public  Law  94-369  be  Inserted  at  this 
point  In  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

( e )  The  unemployment  rate  of  a  local  gov- 
ernment shall,  for  the  purposes  of  this  Act 
and  upon  request  of  the  applicant,  be  based 
upon  the  unemployment  rate  of  any  com- 
munity  or   neighborhood    (defined   without 


Mr.  BARTLETT.  This  same  provision 
was  Included  in  the  Public  Works  Em- 
ployment Act  of  1977,  Public  Law  95-28. 
This  continuing  recognition  of  the  sig- 
nificance of  blighted  areas  in  these  two 
pubhc  laws  is  a  fact  which  should  be 
considered  in  the  revisions  tliat  are  pro- 
vided in  this  legislation. 

I  believe  that  the  broad  use  of  city 
areas  in  section  108  of  S.  1523  fails  to 
recognize  that  community  development 
needs  often  are  centralized,  and  the  ad- 
dition of  my  amendment  would  provide 
the  flexibihty  to  the  Secretary  of  Hous- 
ing and  Urban  Development  to  look  at 
urban  blight  more  specifically  when  re- 
viewing new  applications. 

I  hope  that  this  amendment  will  be 
accepted,  thereby  recognizing  the  exten- 
sive review  done  by  the  Senate  En\  Iron- 
mental  and  Public  Works  Committee, 
and  providing  the  necessary  flexibility  to 
target  funds  for  severely  distressed  areas. 
Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  TOWER.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  I  am  prepared  to 
yield  back  my  time. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Texas.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Colorado  (Mr.  Haskell). 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  the  Senator  from  Montana 
(At.  Metcalf;,  and  the  Senator  from 
Michigan  (Mr.  Riegle)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  and  the  Sen- 
ator from  Florida  (Mr.  Stone)  are  absent 
on  official  business. 

1  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riegle)  would  vote  "Nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  .  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  and 
the  Senator  from  New  York  (Mr.  Javits) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  is  absent  to  at- 
tend a  ftmeral. 

On  this  vote,  the  Senator  from  Utah 
(Mr,  Garn)  is  paired  with  the  Senator 
from  Oregon  (Mr.  Hatfield).  If  present 
and  voting,  the  Senator  from  Utah  would 
vote  "Yea"  and  the  Senator  from  Oregon 
would  vote  "Nay." 
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The  result  wa«  announced— yeas  36, 
nays  53.  as  follows: 


IRolIcall  Vote  No. 

176  Leg.] 

YEAS— 36 

Abourezk 

Ea«la.icl 

Nunn 

Allen 

Goidwnter 

Saeser 

Bake- 

Hansen 

Schmitt 

Bartlett 

Hatch 

6cott 

Beilmon 

Helms 

Sparkman 

Bentsen 

HoUines 

Stennis 

Byrd.  Robert  C  Inouye 

Steveca 

Chiles 

Lflxalt 

Talmadge 

Cransron 

Matsunaga 

Thurmond 

Curtis 

Mcciure 

Tower 

DeConclnl 

MrOovern 

WaJJop 

Dole 

Morgan 
NATS— 53 

ZorUisky 

Anderson 

Glenn 

Metzenbaum 

Bayh 

Gravel 

Moynihan 

Biaen 

Crtflui 

Muskie 

Brooke 

Hart 

Nelson 

Bumpers 

HathawRv 

Packv.ood 

Burdlck 

Hayakawa 

Pell 

Byrd. 

Heinz 

Percy 

Harry  F., 

Jr.    Huddleston 

Proxmlre 

Canncn 

Humphrey 

Randolph 

Case 

Jackson 

Rlbtcoff 

Cha/ee 

Johiuton 

Both 

Clark 

Kennedy 

Sarbanes 

Culvsr 

Leahy 

Schwelker 

Danforth 

Lugar 

Stsaord 

Domenici 

MagnisoJi 

Stevesson 

Durkiii 

Math.as 

Wei.  Iter 

Ea^leton 

Mclnivre 

Williams 

Fora 

Melcher 

Toung 

NOT  VOTINQ- 

-11 

Church 

Javlts 

Pearscn 

Oarn 

Lon*; 

P.iegle 

Haskell 

McClellan 

Stone 

Hat  Held 

Metcalf 

So  Mr.  Tower's  amendment  wa«  re- 
jected. 

Mr.  BROOKE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wsis 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

UP    A&iEKDMENT    NO.    366 

Mr.  TALMADGE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Georgia  (Mr.  Talmadce) 
srcposes  an  unprinted  amendment  num- 
bered 366 

Mr.  TALMADGE  Mr.  President,  I  ask 
manimous  consent  that  further  reading 
)f  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
)bjection.  it  i?  so  ordered. 
The  amendment  is  as  follows: 
On  page  30.  line  12.  strike  out  "and" 
On  page  30.  line  20.  strike  the  final  period 
iind  Insert  la  lieu  therecr  a  semicolon  and 
he  word  "and". 

On  page  30,  between  Uaes  20  and  21.  Insert 
he  following: 
10)  by  striking  out.  In  the  first  sentence 
'  f  suasectlon  (h).  as  redesignated,  the  fol- 
.  owing;  "may.  at  the  option  of  the  iasulng 
inlt  of  general  local  government  or  desig- 
nated agency,'  and  inserting  la  lieu  thereol 
♦shall"; 

<6)  by  striking  out.  In  the  second  sentence 

(I  subsection  (h).  as  rede«ignat«d.  the  fol- 

Icialag;    "In  the  event  that   taxable  obliga- 

lons  are  Issued  and  guaranteed,  the"  and 

Inserting  in  lieu  thereof  "The";  and 

(7)   by  striking  out.  In  subsection  (j)    as 
1  edeslgnated.   the  following:    "such  unit  or 


agency  has  elected  to  laaue  as  a  taxable  obli- 
gation pursuant  to  subsection  (h)  of"  and 
toderting  in  lieu  thereof  "Is  guaranteed  pur- 
suant tc". 

Mr.  TALMADGE.  Mr.  President,  this 
amendment  would  eliminate  a  provision 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  which  authorized  the 
making  of  Federal  guarantees  for  certain 
tax-exempt  obligations  issued  by  local 
public  bodies  for  specific  urban  renewal 
efforts.  I  have  been  advised  that  this  pro- 
gram has  not  been  implemented  because 
of  collateral  requirements  and  restric- 
tive conditions  which  have  made  the 
guarantee  program  unattractive  to  local 
public  agencies.  Those  requirements  and 
conditions  would  be  removed  by  the 
pending  legislation,  8.  1523. 

The  Public  Debt  Act  of  I94I  prohibits 
the  Federal  Government  from  directly 
issuing  tax-exempt  obligations.  Permit- 
ting Federal  guarantees  of  tax-exempt 
obligations  issued  by  other  public  en- 
titles would  clearly  be  inconsistent  with 
this  longstanding  Federal  policy.  The 
pending  legislation  would,  in  effect,  al- 
low the  Federal  Governmeiit  to  do  Indi- 
rectly what  it  is  prohibited  from  doing 
directly,  and  would  create  a  tax-exempt 
obligation  of  greater  value  than  virtually 
all  other  Government  obligations  or  mu- 
nicipal bonds. 

Creating  an  obligation  that  Is  exempt 
from  Federal  income  taxation  and  then 
allowing  that  obligation  to  be  secured  by 
the  full  faith  and  credit  of  the  Federal 
Government  results  in  a  security  that  is 
of  greater  desirability  in  the  marketplace 
than  obligatioiis  Issued  by  the  U.S. 
Treasury. 

Such  a  federally  guaranteed  tax- 
exempt  security  would  also  be  superior  to 
all  other  tax-exempt  obligatioas  issued 
by  State  and  local  governments.  Thus, 
other  State  and  local  tax-exempt  obliga- 
tions might  have  to  be  issued  at  higher 
interest  rates  to  effectively  compete  for 
funds.  This  could  increase  the  borrowing 
costs  of  States  and  local  governments 
for  their  financing  of  schools,  roads,  hos- 
pitals, and  other  high  priority  public 
activities. 

On  at  least  14  occasions  since  1970, 
Congress  has  enacted  legislation  specif- 
ically prohibiting  Federal  guarantees  of 
tax-exempt  obligations  and  has  chosen 
other  means  of  subsidizing  municipal 
borrowings. 

I  ask  unanimous  consent  that  a  list 
of  those  specific  statutes  be  printed  in 
the  Record  at  this  ooint. 

There  being  no  objection,  the  list  of 
statutes  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

STATTrrss  Which  Vkzc-lxtdz  Federal  Guahan- 
TEEs  OF  Tax-Exempt  Obligations 

1.  Loans  for  modernization  and  construc- 
tion of  hospitals  and  other  medical  facil- 
ities; Pi.  91-266,  June  30.  1970,  42  U.6  C 
291j-7(e).'  =  J 

2.  New  community  debentures;  PX.  Bl- 
609,  December  31,  1970,  42  VB.C.  4514.2  = 

3.  Water  and  waste  facility  loans  sold  out 


of  the  Agricultural  Credit  Insurance  Fund: 
Pi.  91-617,  December  31.  1970,  7  U.S.C.  192(3 
(a)(1).-- 

4.  Farm  Credit  Administration  member  In- 
stitution guarantees;  PX.  92-181.  December 
10,  1971,  12  U.S.C.  2204. 

5.  Academic  facilities  loan  Insurance;  P.L. 
92-318.  June  23.  1972.  20  U.S.C.  1132c-5. 

6.  Washington  Metropolitan  Area  Transit 
Authority  obligations;  PX.  92-349,  July  13. 
1972,  D.C.  Code  1-1441  note.-  » 

7.  Loans  sold  out  ot  the  Rural  Develop- 
ment Insurance  Fund;  P.L.  92^19,  Au£ust 
30.  1972,  7  tr.S.C.  1929a(h)  .-■ 

8.  Vocational  rehabilitation  facilities 
mortgages;  P.L.  93-112,  September  26,  1973. 
29  use.  773(c). 

9.  National  Railroad  Passenger  Corpora- 
tion guaranteed  obligations;  P,L.  93-146  No- 
vember  3,  1973,  45  U.6.C.  602(g), 

10.  Loan  guarantees  for  Initial  operating 
costs  of  health  maintenance  organizations; 
P.L.   93-222,    December  29.    1973.   42   V&C 
300e-(c)(3).-  ■   ' 

11.  Loan  guarantees  to  a.sslst  the  economic 
development  of  Indians  and  Indian  organi- 
zations; PX.  93-262,  April  12,  1974.  25  U.S.C. 
1451. 

12.  State  housing  finance  and  State  devel- 
opment agency  obligations;  section  802  of 
P.L.  93-383,  Augu-st  22.  1974.  42  U.S.C.  1440.- 

13.  Guarantees  of  obligations  Issued  by 
coastal  State  and  local  governments  to  fi- 
nance projects  associated  with  the  develop- 
ment of  Outer  Continental  Shelf  energy  re- 
sources; aectlon  7  of  PX.  94-370,  Ju!v  26 
1976.-'' 

14.  Guarantees  of  Virgin  Island-s  Bonds- 
P.L.  94-392.  August  19.  1976,  48  U.Sc' 
1674(a) .« 

Mr.  TALMADGE.  Mr.  President  I 
have  discu.ssed  this  amendment  with  the 
distinguished  floor  manager  of  the  bill 
and  also  the  distinguished  ranking  mi- 
nority member.  I  understand  it  is  agree- 
able to  them.  I  hope  the  Senate  will  agree 
to  it. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  I  would  like  to  congratulate  the 
Senator  from  Georgia  on  an  excellent 
amendment.  We  should  have  caught  that 
problem  on  our  committee.  We  have  per- 
petuated a  situation  which  developed  3 
or  4  years  ago  which  provides  for  tax 
exemption  for  guaranteed  obligations.  It 
is  kind  of  a  double  provision  which  would 
mean,  of  course,  at  a  tremendously  low 
interest  rate,  a  great  advantage,  as  tlie 
Senator  said. 

Tills  has  been  opposed  by  every  econ- 
omist I  know,  and  every  tax  expert.  Th^ 
all  know  the  Inequity  of  it.  I  am  happy 
to  support  It,  and  not  only  support  it  but 
support  it  enthusiastically. 

Mr.  BROOKE.  I  join  in  support  of  this 
amendment.  Mr.  President.  I  believe  it 
is  a  sound  amendment.  I  commend  the 
Senator  for  offering  it.  I  belie\-e  it  Is  so 
sound  that  we  should  have  had  it  in  our 
bill  originally. 

Mr.  TALMADGE.  The  bill  as  drafted 
would  enable  a  bondholder  to  have  his 
cake  and  eat  it,  too. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield  to  my  dis- 
tinguished colleague  on  the  Finance 
Committee. 
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'Superseded  by  PX.  93-641,  January  4. 
1975,  42  U-S.C.  300q. 

'Statutes  which  authorize  giiarantees  of 
taxa}}le  municipal  obligations. 

•Statutes  which  authorize  Interest  sub- 
sidies on  guaranteed  taxable  municipals. 


Mr.  CURTIS.  I  commend  the  distin- 
guished Senator  from  Georgia  for  his 
amendment.  I  think  it  Is  correct  and  very 
timely.  This  Is  a  rather  far-reaching 
matter.  It  could  affect  other  areas  of 
legislation  relating  to  the  tax-exempt 


status  of  obligations.  I  commend  the  dis- 
tinguished chairman  of  the  committee 
in  charge  of  this  bill  and  the  distin- 
guished ranking  member  for  recogniz- 
ing that.  Were  this  subject  ever  to  be 
pursued,  it  should  be  made  something 
of  considerable  notice  and  hearings. 

Mr.  TALMADGE.  I  agree.  I  thank  my 
distinguished  colleague.  I  thank  the  dis- 
tinguLshed  manager  of  the  bill  and  the 
distinguished  ranking  minority  member. 
I  yield  back  the  remainder  of  my  time. 
Mr.  PROXMIRE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 
The  amendment  was  agreed  to. 
Mr.  TALMADGE.  Mr.  President.  I 
m.ove  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    BROOKE.    I   move   to   lay   that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  JOHNSTON.  I  yield. 
Mr.   MUSKIE.   Mr.    President,   I   ask 
unanimous  consent  that  the  following 
members  of  the  Senate  Budget  Commit- 
tee staff  be  granted  the  privileges  of  the 
floor  during  the  debate  and  votes  on  S. 
1523:    Mr.   McEvoy,   Ms.   Williams,   Mr. 
Brown.  Mr.  Twomey,  Mr.  Campbell.  Ms. 
Hewlett,    Mr.    Cook,    Mi*.    Merrill,    Mr. 
Storey,   Mr.   Tannenbaum.   Mr.   Sneed, 
and  Mr.  Brandon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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con-structlon,  repair,  rehabilitation,  or  pur- 
chase cf  property  located  near  any  Installa- 
tion of  the  Armed  Forces  of  the  United  States 
in   federally   Impacted   areas   In   which   the 
conditions  are  such  that  one  or  more  of  the 
eligibility    requirements    applicable    to    the 
section    under    which    insurance    is    sought 
could  not  be  met.  if  the  Secretary  finds  that: 
(1)  the  benefits  to  be  derived  from  such  use 
outweigh  the  risk  of  probable  cost  to  the 
Government,  and   (2)    the  Secretarj-  of  De- 
fense  certifies   that   there   Is   no   intention 
Insofar  as  can  reasonably  be  foreseen  to  cur- 
taU  substantially  the  personnel  assigned  or 
to  be  assigned  to  such  Installation.  The  In- 
surance of  a  mortgage  pursuant  to  this  sub- 
section shall  be  the  obligation  cf  the  Special 
Risk    Insurance    Fund.    The    Secretary    is 
authorized   (1)   to  establish  such  premiums 
and  other  charges  as  may  be  necessary  to 
assure  that  the  mortgage  Insurance  program 
pursuant  to  this  subsection  is  made  available 
on  a  basis  which,  m  the  Secretary's  ludement 
Is  designed  to  be  actuarially  sound  and  Ukelv 
to  mamtaln  the  fiscal  Integrity  of  such  pro- 
gram and   (2)    to  prescribe  such  terms  and 
conditions  relating  to  Insurance  pursuant  to 
this  subsection  as  may  be  found  by  the  Sec- 
retary to  be  necessary  and  appropriate,  and 
which  are  to  the  maximum  extent  possible 
consistent  with  provisions  otherwise  appli- 
cable to  mortgage  Insurance  and  payment  of 
insurance  benefits." 


UP    amendment    no.    367 

Mr.  JOHNSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  unprlnted  amendment 
numbered  367. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
be  dispen.-^ed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  54.  between  lines  7  and  8.  Insert 
the  following : 

MORTGAGE     INSURANCE     IN     MILITARY     IMPACTED 
AREAS  * 

Proposed  revision  to  the  provisions  of  Sec- 
tion 318.  Title  III  of  the  "Housing  and  Com- 
munity Development  Act  of  1974".  P.L. 
93-383  (88  Stat.  633,  685) . 

Section  238  of  the  Natlcnal  Housing  Act  Is 
amended  by  striking  out  subs3ctlon  (c)  and 
Inserting  a  new  subsection  (c)  In  lieu  thereof 
as  follows : 

"(c)  Notwithstanding  the  provisions  cf 
this  or  any  other  Act,  and  without  regard  to 
limltaticns  upon  eligibility  contained  in  any 
section  of  this  title,  the  Secretarj-  is  au- 
thorized, upon  application  by  the  mortgagee, 
to  insure  under  any  section  of  this  Utle  a 
mortgage  executed   in  connection   with  the 


Mr.  JOHNSTON.  Mr.  President,  the 
proposed  amendment  to  S.  1523  simplv 
accomplishes  what  Congress  intended  to 
accomplish  when  It  passed  section  318  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974.  Section  318  added  a 
new  subsection  (c)  to  section  238  of  the 
National  Housing  Act.  This  subsection 
(c)  was  intended  to  obtain  the  assist- 
ance of  HUD  to  promote  the  construc- 
tion of  housing  in  military  impacted 
areas. 

Historically,  HUD  had  determined  that 
mortgage  loans  near  remote  militarj'  in- 
stallations lacked  economic  soundness 
Congress  believed  in  1974  that  passage 
of  section   318  would  overcome  HUD's 
persLstent    refusal    to   insure   mortgage 
loans  m  such  areas.  However,  the  then 
Secretary  of  HUD,  Carla  Hills,  who  per- 
sonaUy  supported  the  intent  of  section 
318,  concluded  that  the  statutory  lan- 
guage of  section  318  was  defective  and 
that  the  intent  of  the  legis'ation  could 
not  be  fulfilled.  Our  proposed  amendment 
corrects  this   language  deficiency.   The 
amendment   explicitly   states    that    the 
Secretary  of  HUD  is  authorized  to  pro- 
vide mortgage  insurance  in  mihtary  im- 
pacted areas  v.ithout  regard  to  limita- 
tions upon   eligibility  contained  in  the 
National  Housing  Act. 

The  broad  discretion  of  our  amend- 
ment has  been  wisely  tempered  by  two 
preconditions  to  utilization  of  the  mort- 
gage insurance  authority.  The  first  con- 
dition requires  that  the  Secretarj'  of 
HUD  determine  an  overall  beneficial 
economic  impact  to  the  Government  be- 
fore mortgage  insurance  in  military  im- 
pacted areas  is  provided.  The  second 
condition  requires  the  Secretary  of  De- 
fense to  provide  certification  reasonably 
establishing  the  long-term  viability  of  a 
given  mihtary  installation. 

Our  proposed  amendment  to  the  Na- 
tional Housing  Act  is  intended  to  meet 
a  serious  housing  problem  being  encoun- 
tered by  lower  grade  military  and  civil- 


ian personnel  near  hard-core  military 
bases  in  largely  rural,  isolated  commu- 
nities. 

As  a  result  of  the  Army  program  to 
create  three  new  active  divisions  within 
its  existing  force  structure,  the  small 
communities  of  Leesville,  La.;  Hinesville, 
Ga.;  and  Seaside-Salinas.  Calif.,  have 
been  inundated  with  new  military  fami- 
lies in  the  lower  pay  grades  for  whom 
adequate  low-  and  moderate-income 
housing  is  not  being  provided  by  the 
private  sector.  A  similar  situation  exists 
in  the  case  of  the  new  Navy  strategic 
submarine  activity  in  Kitsap  Coimty. 
Wash.  The  lower  grade  levels  for  the 
military  families  have  placed  an  unex- 
pected burden  on  the  surrounding  hous- 
ing stocks. 

The  purpose  of  the  amendment  is  to 
permit  the  Secretary  of  Housing  and 
Urban  Development  to  provide  mortgage 
Insurance  in  those  special  defense  im- 
pact regions  where  the  private  sector 
developers  have  been  unable  to  provide 
adequate  low-  and  moderate-income 
housing. 

The  proposed  amendment  is  needed 
to  correct  a  major  low-moderate  income 
housing  problem  for  communities  adjoin- 
ing military  installations.  As  a  result  of 
the  extensive  militarj'  base  closures  and 
realinements  throughout  the  Nation,  pri- 
vate sector  developers  have  understand- 
ably been  reluctant  to  provide  low-mod- 
erate Income  housing  in  rural  and  small 
communities  especially  on  a  rental  basis. 
A  special  mortgage  insurance  feature  is 
required  to  overcome  the  possibility  of 
unexpected  losses  through  no  fault  of 
the  housing  developer. 

It  is  important  to  note  that  these  new 
bases  do  not  involve  unit  relocations  from 
other  Defense  facilities  throughout  the 
Nation.  In  this  instance,  the  Department 
of  Defense  is  staffing  these  new  division 
forces  and  strategic  submarine  activities 
with  other  personnel  savings  within  its 
existing  structure.  The  lack  of  adequate 
housing  for  our  military  personnel  and 
their  families  has  been  cushioned  in  part 
by  the  construction  of  onpost  military 
housing.  However,  the  onpost  military 
does  not  include  the  most  junior  military 
personnel;  nor  has  this  military  family 
housing  been  adequate  to  meet  the  total 
housing  impact  in  these  small  communi- 
ties. 

The  housing  situation  in  these  several 
communities  is  serious  and  reflects  sev- 
eral common  features:  Exorbitant  rent- 
als for  existing  low-moderate  income 
housing,  a  proliferation  of  poorly  served 
trailer  parks,  and  unreasonably  long 
commuting  patterns.  Please  permit  me 
to  describe  the  conditions  in  the  several 
impacted  communities: 

Leesville.  La.:  This  small  community 
of  8.900  persons  Is  accommodating  a 
buildup  of  14.500  military  personnel  and 
their  famiUes  at  Fort  Polk.  There  has 
been  no  new  multifamily  housing  con- 
structed in  the  area.  To  date,  the  hous- 
ing demand  has  been  accommodated 
only  by  poorly  served  trailer  parks  with 
a  minimum  rental  of  $250  per  month  for 
a  two-bedroom  trailer  unit.  The  Lees- 
ville area  has  a  deficit  of  3.300  off-base 
residential  housing  units  wliich  are  not 
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befng  built  as  a  result  of  the  uncertain 
iitary  housing  market. 
Hinesville,  Ga.:  This  town  of  6,000  per- 
together    with    the    surrounding 
lerty    County— 18,000    persons — have 
eived  the  primary  impact  from  the 
new  military  personnel  at  Fort 
'.art.  Despite  the  efforts  of  the  Eco- 
ncimic  Adjustment  Committee  in  provid- 
;  sewer,  water  treatment,  and  other 
inlcipal  facilities  to  the  area,  private 
elopers  have  not  responded  with  new 
-moderate  income  housing  due  to  the 
n'ious  cyclic-nature  of  the  base.  Again, 
need  is  being  met  largely  through  in- 
t^equate  trailer  parks,  with  many  cases 
families   having    to   share   common 
ler  units  in  order  to  meet  the  monthly 
rental  costs  involved.  Over  60  percent 
the  building  permits  issued  in  Liberty 
Cdunty  in   1976  were  for  trailers;    the 
otters  were  nearly  all  high  income  single 
residences.   In   contrast  with  a 
of  3,200  off  base  low-moderate  in- 
o|ne  residential  units,  there  were  only 
irultlfamily  building  permits  issued 
t  year. 

seaside  and  Salina.s.  Calif.:  The  hous- 

problem  about  Fort  Ord  has  been 

hioned  in  part  by  the  larger  com- 

mities  in  the  region.  Seaside  for  in- 

nce  has  a  population  of  35.900  per- 

.s;  Salinas  a  population  of  58.800  per- 

so!ts.  Still,  the  low-  and  moderate-hous- 

problems  have  been  very  difficult  with 

ieficit   of   2.325   residential   housing 

ts  to  serve  the  new  Fort  Ord  buildup 

population. 

■litsap  County,  Wash.:  The  new  Tri- 
U  SupDort  Site  will  attract  a  popu- 
on  of  27.000  persons  to  the  largely 
al  county— population  of  116.000  per- 
=.  The  military  buildup  will  require 
broximately  6,700  new  off-base  resi- 
deitial  units  of  which  nearly  5.400  units 
needed  in   the  low  and   moderate 
ome  sector.  Adequate  higher  income 
gle-housing    units    are    being    con- 
icted.  The  appreciation   in  housing 
ues  in   Kitsap   County   is   currently 
ning  at  nearly  12  percent  annually, 
late  sector  developers  have  been  re- 
lucitant  to  enter  the  low-moderate  in- 
housing  market. 
1  rnlcss  reasonable  market  assurances 
be  secured,  our  lower  grade  military 
.-jonnel  with  families  will  continue  to 
ce  poor  and  unsatisf  actorj-  hous- 
conditions  with  e.xorbitant  charges 
even  the  most  modest  mobile  home 
ts. 

he  proposed  amendment  to  section 
of  the  National  Housing  Act  is  in- 
.'.ed  to  corr3ct  this  serious  lov-moder- 
income    housing    problem    for   our 
grade  military  personnel  by  pro- 
ng the  necp=:sary  mortgage  insurance 
i.inst   an  unexpected  closure   of   the 
ne4rby  military  base  through  no  fault  of 
individual  developer.  Tins  mortgage 
slirance  program  would  be  finannally 
nd  and  would  resolve  the  uncertainty 
the    low-moderate    hcusir.g    market 
r  military  bases. 

y  authorizing  HUD  to  insure  mort- 
in  military  impacted  areas,  our 
sndment  could  also  reduce  planned 
year  exper.ditures  by  the  Department 
>feu,se  by  well  over  $200  million.  For 

nple.    future    military    housing    re- 
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quirements  in  the  three  military  im- 
pacted areas,  the  naval  complex  at  Ban- 
gor, have  been  projected  at  over  6,700. 
Estimating  future  Department  of  De- 
fense expenditures  for  housing  at  an  av- 
erage of  $40,000  per  house,  the  total  De- 
fense expenditures  for  military  personnel 
alone— without  HUD  participation- 
would  be  well  over  $260  million.  Part,  if 
not  all,  of  the  future  housing  expendi- 
tures could  be  avoided  if  Federal  mort- 
gage insurance  were  available  to  devel- 
opers who  would  build  housing  either 
for  rent  or  sale.  Even  in  the  case  of  some 
future  defaults,  there  would  be  less  fi- 
nancial impact  on  the  Federal  Govern- 
ment than  if  the  Department  of  Defense 
constructed  all  housing  with  appropri- 
ated funds. 

Off-base  military  housing  units 
strengthen  the  private  sector  and  stimu- 
late increased  economic  activity  in  local 
communities.  Off -base  military  housing 
broadens  local  tax  bases  and  promotes 
local  community  development.  Off-base 
military  housing  reduces  Federal  budg- 
ets and  increases  Federal  revenues. 

This  is  a  greatly  needed  arr.cndment.  A 
similar  version  was  passed  as  a  part  of 
the  House  bill  last  year.  The  easiest  an- 
swer to  anybody's  opposition  is  that  it  is 
only  discretionary  and  not  mandatory.  I 
hope  my  good  friend  from  Wisconsin  will 
acceot  the  amendment. 

Mr.  PROXNHRE.  Mr.  President,  I  yield 
myself  such  time  £s  I  may  require. 

My  first  reaction  to  this  proposal  was 
negative.  I  felt  HUD  opposed  the  pro- 
posal, because  they  had  been  burned  be- 
fore. This  Is  something  DOD  did  not 
want  to  touch.  DOD  did  not  want  to  take 
the  risk  and  should  not.  I  felt  the  DOD 
was  in  a  better  position  to  take  the  risk, 
or  judge  whether  there  is  a  risk  or  not. 

The  more  I  got  into  the  question,  the 
more  I  became  convinced  that  the  Sen- 
ator from  Louisiana  is  m.aking  a  sound 
amendment.  After  all,  the  experts  in 
housing  are  in  HUD.  They  are  not  always 
as  competent  as  we  would  lihe  them  to 
be.  but  they  are  the  experts  for  the  Gov- 
ernment. They  know  housing;  the  DOD 
does  not. 

I  think  the  Senator  has  put  together 
an  amendment  v.hich  would  tap  both 
HUD  and  DOD  and  keep  them  in  the  act, 
and  do  it  in  a  sound  way. 

I  want  to  be  as  clear  as  I  can  about 
the  provisions  of  the  amendment.  As  I 
understand,  and  as  the  Senator  has  re- 
iterated, it  would  be  discretionary  with 
HUD. 

Mr.  JOHNSTON  That  is  correct. 

Mr.  PROXMIRE.  It  would  require  ac- 
tion by  both  the  Department  of  Defense 
and  the  Secretary  of  HUD  before  the  pro- 
vision could  be  used. 

Mr.  JOIiXSTON.  It  requires  certifica- 
tion by  the  Secretary  of  Defense  and  a 
determination  by  the  Secretary  of 
HXTD 

Mr.  PROXNHRE.  The  Secretary  of 
HUD  would  have  to  find  that  the  public 
benpfits  outweigh  the  cost? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  PROXMIRE.  The  Secretary  of  De- 
fense has  to  certify  that  there  is  a  rea- 
sonable certainty  that  base  personnel 
will  remain  at  the  site.  Of  course,  we  can 
never   be   sure.    As    the   Senator   from 


Louisiana,  I  am  sure,  recognizes,  it  is 
often  very  much  in  the  public  interest  to 
clo.se  bases.  Sometimes  that  has  to  be 
done  on  reasonably  short  notice.  Never- 
theless, the  Department  of  Defense 
would  certify,  at  the  time  that  they  made 
the  certification,  that  it  is  its  expectation 
that  the  base  would  continue. 

I  think  this  amendment  would  help.  It 
should  be  utilized  with  caution  and 
viewed  as  a  reasonably  limited  program, 
but  I  think  that,  under  these  circum- 
stances, I  am  perfectly  willing  to  accept 
the  amendment  and  to  do  our  best  in 
conference  with  the  amendment. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished chairman  of  the  Committee  on 
Banking  and  Housing. 

Mr.  BROOKE.  I  shall  have  to  ask  some 
questions.  I  must  confess  that  I  am  not 
as  convinced  as  the  distinguished  chair- 
man. 

Why  should  we  insure  those  cases?  The 
Senator  from  Louisiana  said  that  in  Lou- 
isiana, for  example,  they  were  bringing 
14,500  military  personnel  to  this  very 
small  town.  I  can  understand  all  the 
problems  that  go  with  that.  But  why 
should  HUD  insure  this  housing? 

Mr.  JOHNSTON.  Well,  I  think  HUD 
should  have  a  greater  interest  in  insur- 
ing military  housing  loans  than  civilian 
loans.  Military  people  are  both  citizens 
and  employees  performing  a  Federal 
function;  so  it  seems  to  me  that  the  Fed- 
eral Government  has  a  dual  interest  in 
their  housing. 

Indeed,  if  we  do  not  establish  some 
method  for  getting  private  industry  in- 
volved in  providing  housing  in  these  mili- 
tary impacted  areas,  then  we  are  left 
with  two  alternatives.  One  is  to  allow 
militarj-  and  m.ilitary  a.'5sociated  civilians 
to  remain  in  substandard  housing  or 
trailers  with  exces.sive  rental  fees.  The 
.second  is  to  require  tlie  Government  to 
pay  100  percent  of  the  cost  of  housing. 
It  seems  to  be  preferable  to  get  private 
money,  insured  by  Government,  in- 
volved in  providing  housing  needs  in 
these  areas.  In  addition,  if  there  ever 
wfire  bases  that  ought  to  be  permanent, 
they  should  be  the  ones  that  I  men- 
tioned. 

Mr.  BROOKE.  .Are  tiiev  not  able  to  get 
this  private  money  without  Government 
insurance?  That  i.s  my  point.  These  are 
not  destitute  people  we  are  talking  about. 

Mr.  JOHNSTON.  Many  of  them  are 
very  poor.  They  have  no  greater  access 
to  capital  than  people  in  other  parts  of 
the  country  do.  We  give  HUD  insurance 
in  all  other  parts  of  the  country.  Why 
not  provide  HUD  insurance  in  military 
impacted  areas? 

We  have  found  through  experience, 
and  I  know  my  distinguished  friend 
from  Massachusetts  has  also  found,  that 
IIUD  insurance  programs  are  a  very 
good  way  to  get  housing  on  line,  to  in- 
sure that  housing  is  built,  built  to  good 
standards,  provided  to  Americans  who 
need  housing.  We  simply  want  to  make 
that  same  program  available  to  m.ililary 
personnel. 

Mr.  BROOKE.  Is  this  not  a  greater  risk 
for  Government  insurance? 

Mr.  JOHNSTON.  As  a  matter  of  fact, 
I  think  that  there  should  be  less  risk  be- 
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cause  installations  like  Fort  Polk  or  tlie 
Trident  missile  base,  or  Fort  Ord  or 
Fort  Stewart  are  permanent  bases  and 
the  investment  of  the  Govermr.ent,  I 
think,  should  certify  their  permanence. 

If  they  are  permanent  bases,  then  the 
permanency  of  the  payroll  in  the  town 
to  support  the  housing  is  better  than  in 
other  towns  where  a  factory  can  close 
or  housing  patterns  can  change  or  in- 
dustry can  move  out. 

If  there  is  a  greater  risk,  then  the 
Secretary  of  KUD  is  authorized— not  re- 
quired, but  authorized — to  cliarge  an 
additional  premium  for  the  insurance, 
and  accounting  can  be  done  separately 
for  tkese  special  types  of  military  hous- 
ing. 

Frankly.  I  do  not  think  that  premiums 
are  necessary  and  I  do  not  think  it 
would  be  particularly  prudent  to  do  so 
But  if  the  Secretarj'  of  HUD  feels  that 
premiums  are  necessary  and  that  there 
are  greater  risks,  then  the  Secretary 
may  charge  the  additional  premium  and 
account  separately  for  it. 

Mr.  BROOKE.  The  Senator  wiU  re- 
member that  we  had  a  rash  of  mihtary 
installations  closing  across  the  country 
recently.  In  fact,  in  my  own  Common- 
wealth of  Massachusetts,  we  had  a 
serious  threat  of  Uie  closing  of  Fort 
Devens,  which  really  serves  all  New- 
England. 

Fortunately,  that  decision  has  been 
reversed,  but  at  least  it  was  on  the  list. 

What  assurance  do  we  have  regarding 
maintaining  these  installations  and 
keeping  them  open  and  avoid  the  risk  of 
closing  these  bases? 

Say  we  had  been  ia  this  proijram  and 
then  moved  out  of  Fort  Devens.  The 
people  around  Ayer  and  Leominster,  and 
all  the  surrounding  towns  and  cities, 
would  have  suffered  severely,  as  we 
would  have  all  suffered  because  of  this. 

What  provision  does  tlie  Senator  have 
in  his  amendment  to  protect  against 
that? 

Mr.  JOHNSTON.  Before  the  Secretary 
of  HUD  can  exercise  his  or  her  discre- 
tion, there  must  be  a  certification  from 
the  Secretary  of  Defense  that  there  is 
a  reasonable  certainty  that  this  par- 
ticular base  will  remain  where  it  is. 

So  the  Secretary  of  HUD  has  to  get 
that  certification  from  Defense.  The 
Secretary  of  HUD  can  also  look  at  the 
base  and  determine  from  the  Govern- 
ment investment  there  and  from  the 
nature  of  the  installation  whether  or  not 
the  installation  is  likely  to  be  permanent. 

Take,  for  example,  the  Trident  base  in 
Washington.  If  ever  there  were  a  per- 
manent installation,  that  ought  to  be 
one.  The  investment  there  is  simply 
gigantic. 

The  investment  at  Fort  Polk  in  my 
State  is  also  large.  The  Government  has 
invested  over  $40  million  for  a  hospital 
alone. 

This  is  not  the  kind  of  money  we  spend 
and  then  m.ove  out  the  next  day. 

Mr.  BROOKE.  Yes,  but  we  are  talking 
about  an  extended  period  of  years.  I  take 
it  these  mortgages  would  be  25-  or  30- 
year  mortgages. 

Mr.  JOHNSTON.  That  is  correct. 
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Mr.  BROOKE.  At  the  minimum,  20-  to 
30-year  mortgages. 

Can  the  Secretary  of  Defense  give  any 
sort  of  reassurance  on  that  basis? 

At  best,  all  the  Secretai-y  of  Defense 
could  say  is  that  in  his  opinion  it  is  rea- 
sonable to  expect,  given  the  investment 
that  has  been  made  at  that  particular 
base,  or  because  of  the  strat^ic  location 
of  that  base  that  this  particular  installa- 
tion could  reasonably  qualify  as  being 
permanent. 

Now%  is  the  Senator  asking  for  a  par- 
ticular definition  of  permanency  in  his 
amendment? 

Mr.  JOHNSTON.  Well,  here  is  the  lan- 
guage of  the  amendment: 

The  Secretary  of  Defense  certifies  that 
there  is  no  Intention  Insofar  as  can  reason- 
ably be  foreseen  to  curtail  substantially  tlie 
personnel  assigned  or  to  be  assigned  to  "such 
installation. 


So  the  Secretary  of  Defense  gives  the 
assurance  as  best  as  can  reasonably  be 
foreseen,  which  is  all  any  human  being 
can  do. 

But  the  Senator  points  out  a  real  prob- 
lem. I  think  the  bases  I  have  described 
are  permanent.  But  if  you  were  hi  the 
mortgage  lending  business  and  som.e 
builder  cam.e  to  you  and  said,  "I  want  to 
build  some  private  housing  up  at  the 
Tiident  base  in  Washington  and  I  v.ant 
to  borrow  some  money,"  you  say,  "Fine, 
it's  HUD-insured,  isn't  it?"  He  says.  "No," 
HUD  says  that  they  cannot  provide 
mortgage  insurance  because  they  are  not 
sure  whether  the  base  will  be  permanent." 

What  are  you  going  to  say?  "No.  I  can- 
not make  such  a  mortgage  loan." 

Now,  we  are  not  saving  the  Govern- 
ment money  by  failing  to  provide  this 
mortgage  insurance.  To  the  contrary,  we 
are  costing  the  Government  money  be- 
cause the  Government  is  then  going  to 
have  to  go  in  and  build  those  housing 
units  itself,  100  percent. 

Keep  in  mind,  first,  tliat  private  capi- 
tal, which  is  only  insured  by  HUD.  will 
construct  the  needed  housing.  Second, 
that  the  individual  homeowner  is  him- 
self liable  and  HUD  is  only  secondarily 
liable  as  the  insurer. 

So  there  first  has  to  be  a  default  in 
the  mortgage  payment,  a  primary  ob- 
ligation of  the  homeowner,  in  order  for 
the  Government  ever  to  have  to  pay  any- 
thing. 

It  seems  to  me  it  is  a  very  good  invest- 
ment and  a  very  cheap  way  to  get  the 
best  housing  for  mihtary  personnel. 

Mr.  BROOKE.  The  Senator  said 
"closing  of  the  base."  I  think  he  used 
the  word  "curtail,"  because  sometimes 
a  base  may  not  be  closed,  but  it  will  be 
cut  back  to  such  an  extent  that  it  is 
almost  closed  anyway. 

Could  the  Senator  read  that  language 
again  since  I  do  not  have  a  copy  of  it 
before  me? 

Mr.  JOHNSTON.  All  right.  It  provides 
that  the  Secretary  of  HUD  can  exercise 
his  discretion  if  he  finds  "first,  the  bene- 
fits to  be  derived  from  such  use  outweigh 
the  risk  of  probable  cost  to  the  Govern- 
ment, and  second,  the  Secretary  of  De- 
fense certifies  that  there  is  no  intention 
insofar  as  can  reasonably  be  foreseen 


to  curtail  substantially  the  personnel  as- 
signed or  to  be  assigned  to  such  instal- 
lation." 

Mr.  BROOKE.  I  thank  the  Senator. 
Is  any  language  such  as  the  Senator 
is  proposing  in  his  amendment  in  the 
House  bill? 

Mr.  JOHNSTON.  In  the  Hoase  bill  of 
last  year,  a  similar,  not  identical,  amend- 
ment passed. 

Mr.  BROOKE.  That  was  lost  in  con- 
ference? 
Mr.  JOHNSTON.  Yes.  that  is  correct. 
Mr.  BROOKE.  That  is  the  one  dropped 
in  conference. 

Mr.  JOHNSTON.  Lost  in  conference 
with  the  Senate. 

Mr.  BROOKE.  And  dropped  in  confer- 
ence. 
Mr.  JOHNSTON.  That  is  right. 
Now,  as  I  understand  it,  the  House  bill 
has  not  worked  its  way  through.  I  have 

the  language 

Mr.  BROOKE.  The  House  bill  is 
passed.  I  did  not  know  whether  it  was  in 
the  bill. 

Mr.  PROXMIRE.  It  is  not. 
Mr.  BROOKE.  It  is  not  in  the  bill. 
Mr.   JOHNSTON.   The   distinguished 
chairman  says  that  it  is  not. 

Mr.  PROXMIRE.  Yes.  If  we  adopt  the 
amendment  of  the  Senator  from  Louisi- 
ana, we  would  put  the  matter  in  confer- 
ence. 
Mr.  BROOKE.  In  conference? 
Mr.  PROXMIRE.  Yes. 
Mr.   BROOKE.   I   thank   the   distin- 
guished   Senator    from    Louisiana.    I 
wanted  to  have  this  colloquy  with  him, 
which  I  hope  has  been  beneficial.  I  will' 
support  my  chairman  in  acceptance  of 
this  amendment. 
Mr.  JOHNSTON.  I  thank  the  Senator 
Mr.    PROXMIRE.    Mr.    President,    I 
yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield  back  his 
time,  also? 
Mr.  JOHNSTON.  Yes. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 
The  amendment  was  agreed  to. 
Mr.    JOHNSTON.    Mr.    President,    I 
move  to  recon.sider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  w^as 
agreed  to. 


EXPORT  ADMINISTRATION  AMEND- 
MENTS OF  1977— CONFERENCE  RE- 
PORT 


Mr.  PROXMIRE.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  5840  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER) .  The  report  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5840)  to  amend  the  Export  Administration 
Act  of  1969  in  order  to  extend  the  authorities 
of  that  act  and  Improve  the  administration 
of  export  controls  under  that  act,  and  to 
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i-engthen  the  antiboycott  provisions  ol  the 
a  ;t.  having  met.  after  full  and  free  confer- 
£■  ;ce,  have  agreed  to  recommend  and  do 
;  (  commend  to  their  respective  Houses  this 

port,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
ejection,  the  Senate  v.ill  proceed  to  tlie 

■r.sideration  of  the  conference  report. 
Ihe  conference  report  is  printed  in 

0  Record  of  May  18,  1977  in  the  pro- 
:eding3  of  the  House  of  Representa 

Mr.  PROXMIRE.  Mr.  President,  this 
nierer.ce  report  is  the  result  of  a  bill 
:at  passed  the  Senate  and  passed  the 
uuse  and  was  subject  to  very  substan- 
.1  debate. 

The  Export  Administration  Amend- 
cnts  of  1977  improve  the  administra- 
.  ">n  of  export  controls  and  strengthen 
itibo>c"tt  provisions  of  existing  law  by 
tempting  to  limit  the  Arab  boycott  of 
rael. 

The  Senate  is  well  aware  of  the  Arab 
biyrott  of  Israel  and  its  various  forms: 
1)1.6  primary  boycott  of  Israel  by  the 
abs,  the  secondary  boycott  where  the 
labs  attempt  to  restrict  the  trade  of 
A  ncrican  firms  with  Israel,  and  the  ter- 
iry  boycott  where  tlie  Arabs  attempt 
rsstrict  the  trade  of  American  Arms 
th  other  American  firms  because  Ihey 
niay  h?ve  Jewish  managers  or  Zionist 
te  ndencies. 
This  legislation  was  hotly  contested 
ic  developed  on  the  one  hand  by  the 
Jewish   organizations   and   those   of   us 
-.0  fought  for  the  principle  of  free  trade 
d  those  in  the  business  community  and 
ctiiers  who  cautioned  that  a  stand  on 
inciple  would  benefit  no  one  and  re- 
It  in  only  a  loss  of  trade  and  jobs  in 
«"-  American  community. 
Negotiations  between  the  Jewish  orga- 
i'ations  and  the  Business  Roundtable 
Iminated  in  an  agreement  on  the  basic 
f erences  with  both  sides  giving  up  sub- 
ntial  ground  on  the  questions  of  uni- 
loral   selection   and   compliance   with 
:al  law.  The  compromise  agreement 
13  included  in  the  Senate-passed  ver- 
in  of  the  bill  with  the  House  receding 
the  Senate  amendment  in  conference. 
Mr.  President,  I  intend  to  vote  in  favor 
the  adoption  of  this  conference  re- 
pctt  despite  my  reservations  over  some 
oI  the  provisions  of  the  legislation.  The 
Ic.  .slation  moves  in  the  direction  of  elim- 
ir.  iting  the  operation  of  the  Arab  boy- 
cc^t  of  Israel  on  A?nercan  companies. 


lough  many  of  us  believe  it  does  not 
far  enough. 

The  compromise  contained  in  the  con- 
ence  report  avoids  what  would  have 
bet'n  a  deeply  divisive  issue  over  a  mat- 
te concerning  which  legislation  is  im- 
pe  rative  at  this  time. 

rne  one  highly  controversial  part  of 
;  report  deals  with  the  attempt  to 
lir  lit  the  Arab  boycott  of  Israel.  Fortu- 
nately,  a  compromise  was  worked  out 
:ween  the  Busine:,s  Roundtable,  which 
h.T  .-e  an  interest  in  trade  with  the  Arabs, 
ai  i  Jewish  groups,  which  have  a  very 
de  ?p  interest  in  Israel.  Tliers  was  a  vei-y 
statesmanlike  and  well-balanced  com- 
mise.  I  felt  it  was  giving  up  too  much 
the  Arab  boycott.  Nevertheless,  I  was 


able  to  support  it.  as  were  all  members 


of  the  conference.  The  conferees  for 
both  the  House  and  the  Senate,  as  was 
pointed  out,  did  sign  the  conference  re- 
port. I  am  hopeful  that  the  Senate  can 
accept  it.  As  I  understand  it,  this  has 
been  cleared  on  the  minority  side. 

Mr.  BROOKE.  Mr.  President,  it  has 
been  cleared  with  the  minority.  How- 
ever, I  point  out  for  the  record  tliat  both 
in  the  committee  and  on  the  floor  of  the 
Senate,  I  hoped  we  would  have  had  a 
stronger  bill  than  we  ended  up  with.  It 
was  a  compromise,  as  the  chairman  said, 
with  the  Roundtable  and  with  Jewish 
organizations. 

I  think  we  did  give  up  more  than  we 
should  have,  but  let  us  hope  that  it  will 
be  an  eflfective  piece  of  legislation.  I  join 
in  moving  the  adoption  of  the  conference 
report. 

Mr.  JACKSON.  Mr.  President.  I 
should  like  to  inquire  about  the  con- 
ferees' intent  with  respect  to  the  section 
governing  export  of  Alaskan  oil.  Is  it  the 
intent  that  the  export  of  Alaskan  oil  will 
be  prohibited  during  the  time  period 
provided  for  congressional  review  of  the 
President's  findings  concerning  the  need 
to  export  Alaskan  oil? 

Mr.  PROXMIRE.  It  certainly  is.  If  we 
did  not  prohibit  exports  of  Alaskan  oil 
during  the  period  provided  for  congres- 
sional review,  the  review  would  be  a 
mockery.  The  current  law  is  deficient 
because  it  allows  exports  to  take  place 
while  Congress  is  reviewing  the  Presi- 
dent's findings-.  The  conferees  clearly  in- 
tend to  prohibit  exports  until  the  60-day 
congressional  review  period  expires,  or 
until  both. the  Senate  and  the  House 
have  taken  action  approving  exports. 
Obviously  if  either  House  disapproves 
the  energy  action  by  a  simple  resolution, 
the  exports  pursuant  to  the  particular 
energy  action  will  not  be  allowed. 

Mr.  McINTYRE.  I  concur  witli  the 
comments  of  the  distinguished  chairman 
of  the  committee.  The  reference  to  sec- 
tion 551  of  the  Energy  Policy  and  Con- 
servation Act  is  intended  to  insure  that 
exports  will  be  prohibited  during  the  re- 
view period.  The  section  prohibits  an 
"action"  from  taking  effect  until  the 
end  of  the  review  period  unless,  prior 
to  the  expiration  of  the  review  period, 
each  House  of  Congress  approves  a  reso- 
lution affirmatively  statirg.  in  substance, 
that  such  House  does  not  object  to  such 
action. 

Mr.  JACKSON.  The  legislation  prohib- 
its exports  unless  the  President  makes 
and  publishes  an  express  finding  which 
will  be  composed  of  several  parts.  One 
of  the  parts  requires  that  exports,  "will 
be  made  only  pursuant  to  contracts 
which  may  be  term.inated  if  the  petro- 
leum supplies  of  the  United  States  are 
interrupted  or  seriously  liircatened." 
What  is  the  intent  of  the  conferees  con- 
cerning who  will  have  the  authority  lo 
determine  that  petroleum  supplies  have 
been  "interrupted"  or  are  "seriously 
threatened?" 

Mr.  PROXMIRE.  The  finding  is  one 
that  will  have  to  be  made  by  the  Presi- 
dent. It  is  our  intent  that  he  will  have  the 
authority  to  determine  when  the  petro- 
leum supplies  of  the  United  States  are 
interrupted  or  seriously  threatened. 


Mr.  McINTYRE.  I  again  concur  with 
the  distinguished  chairman  ol  the  com- 
mittee. It  obviously  would  not  be  our 
intent  to  have  one  of  the  North  Slope 
producers  or  pipeline  coowners  make  the 
finding.  The  President  mu.st  be  able  to 
make  the  finding. 

Mr.  JACKSON.  I  have  one  last  in- 
quiry. As  the  Senator  knows,  the  Sen- 
ate Committee  on  Energy  and  Natural 
Resources  has  had  oversight  jurisdiction 
in  this  area  due  to  our  general  energy 
jurisdiction.  If  the  President  were  to 
make  the  necessary  findings  under  this 
section  and  send  an  energy  action  to 
Congress  for  review,  would  the  chair- 
man of  the  Bankiii'-!  Committee  concur 
that  such  an  energy  action  would  proper- 
ly come  under  the  Energy  and  Natural 
Resource  Committee's  jurisdiction? 

Mr,  PROXMIRE.  I  concur  that  the  en- 
ergy action  would  properly  be  referred 
to  the  Committee  on  Energy  and  Na- 
tural Resources. 

BOYCOTT  LEGISLATION  AS  APPLIED  TO  CHINA 

Mr.  SCHMITT.  Mr.  President,  I  have 
read  the  measure  now  under  debate,  and 
as  I  read  the  bill,  it  clearly  covers  boy- 
cotts besides  the  Arab  boycott  of  Israel. 
I  am  also  concerned  about  whetlier  it 
might  cover  a  possible  future  boycott, 
for  example,  by  the  People's  Republic  of 
China  against  the  Republic  of  China,  the 
latter  being  in  Taiwan.  The  language  ol 
the  bill  would  seem  to  cover  that  action 
but  I  am  concerned  that  the  executive 
branch  might  take  the  view  that  there  is 
only  "one  China"  and,  therefore,  the  bill 
might  be  construed  so  as  not  to  apply 
to  the  Chinese  situation.  I  ask  the  Sen- 
ator as  to  whether  I  have  any  legitimate 
concern  over  the.se  i.ssues. 

Mr.  HEINZ.  By  its  language,  the  bill 
is  not  restricted  to  the  Arab  boycott  of 
Israel  and,  as  a  matter  of  fact,  is  in- 
tended to  cover  all  other  boycotts,  pres- 
ent or  future,  that  fall  within  its  terms. 
A  future  boycott  by  the  People's  Republic 
on  the  mainland  against  the  Republic 
of  China  on  Taiwan,  would  certainly  fall 
within  the  terms  of  the  bill.  I  can  see  the 
Senator's  point,  and  I  a.'^sure  the  Senator 
that  the  intent  of  this  bill  would  be  lo  in- 
clude any  possible  future  boycott  by  Uie 
People's  Republic  against  the  Republic 
of  China,  or  vice  versa.  The  bill  is  not 
intended  to  get  into  such  international 
legal  technicalities  as  the  Senator  has 
descri'oed. 

The  PRESIDING  OFFICER  iMr. 
Matsunaga).  Without  objection,  tiie 
conference  report  is  agreed  to. 


HOUSING  AND  COMMUNIl-y  DEVEL- 
OPMENT ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1523)  to  amend 
the  Housing  and  Community  Develop- 
ment Act  of  1974;  to  extend  housing 
assistance  and  mo'-igage  insurance  pro- 
grams; and  for  other  purposes. 

AMENDMENT    NO.    361 

Mr  MUSKIE.  Mr.  President,  I  call  up 
my  amendment  361.  which  is  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  read  as  follows: 
The  Senator  from  Maine  (Mr.  Muskie)  for 
himself  and  Mr.  Bellmon,  proposes  amend- 
ment numbered  361. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

The  amendment  is  as  follows: 

On  page  40,  delete  lines  14  to  24. 

On  page  41,  delete  lines  1  to  9. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Senators  Biden,  Domenici,  and  Zorin- 
SKY  be  added  as  cosponsors  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  S.  1523. 
the  bill  before  the  Senate,  would  author- 
ize and  extend  a  broad  range  of  housing 
and  community  development  programs. 
These  programs  and  the  problems  they 
address  have  been  of  particular  concern 
to  me  throughout  my  tenure  in  the  Sen- 
ate. Providing  decent  housing  for  all 
Americans,  and  improving  the  quality  of 
life  in  our  cities  are  goals  that  must  be 
high  on  our  national  agenda. 

These  goals  deserve  our  full  attention. 
The  problems  are  complex.  They  do  not 
yield  to  easy  solutions.  Housing  pro- 
grams by  their  nature  require  a  sizable 
share  of  our  national  resources.  Com- 
munity development  programs  cannot 
be  both  effective  and  wavering.  These 
programs  require  a  steady,  long-term 
national  commitment.  We  must  make 
our  commitments  knowing  thut  we  are 
in  for  the  long  haul.  We  must  make  our 
choices  with  our  eyes  open. 

With  that  statement,  Mr.  President,  I 
regret  that  I  must  oppose  one  particu- 
larly unfortunate  provision  of  S.  1525.  I 
refer  to  section  208  of  the  bill,  and  I  ask 
unanimous  consent  that  section  208  be 
printed  in  the  Record. 

There  being  no  objection,  section  208 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sec.  208.  Section  7  of  the  Department  of 
Housing  and  Urban  Development  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"(o)  In  determining,  for  a  fiscal  year,  the 
amount  of  budget  authority  which  Is  neces- 
sary to  provide  for  the  liquidation  of  housing 
assistance  contracts  entered  into  under  the 
United  States  Housing  .'Vet  of  1937:  section 
101  of  the  Housing  and  Urb.in  Development 
Act  of  1965;  sections  235  and  236  of  the  Na- 
tional Housing  Act;  section  402  of  the  Hous- 
ing Act  of  1960;  and  section  802  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  the  Secretary  shall  utilize  estimates 
based  on  (1)  the  amount  of  payment  re- 
quirements to  liquidate  housing  assistance 
contracts  which  were  alreadv  In  effect  at  the 
beginning  of  that  year;  and  (2)  the  amount 
of  payment  requirements  to  liquidate  hous- 
ing assistance  contracts  estimated  to  be  en- 
tered Into  during  that  year.  The  total 
amount  of  budget  authority  determined  by 
the  Secretary  under  the  preceding  sentence 
shall  be  final  for  the  purpose  of  section  201 
of  the  Budget  and  Accounting  Act,  1924,  and 
the  Congressional  Budget  Act  of  1974.". 

Mr.  MUSKIE.  Mr.  President,  section 
208  of  this  bill,  in  effect,  amends  both  the 
Congressional     Budget     Act     and     the 


Budget  and  Accounting  Act  of  1921.  The 
latter  is  a  concern  of  the  Governmental 
Affairs  Committee,  and  the  former,  the 
Budget  Act,  is  of  concern  to  both  the 
Governmental  Affairs  Committee  and  the 
Budget  Committee.  Section  208  would 
have  the  effect  of  significantly  and,  in 
my  judgment,  drastically  changing  the 
way  in  which  we  count  budget  authority 
for  housing  in  the  congressional  budget 
resolution.  For  that  reason,  I  believe  that 
section  208  should  have  been  referred  to 
either  or  both  of  the  other  committees, 
so  tliat  they  might  evaluate  it  because  of 
its  importance  and  significance.  How- 
ever, I  think  the  issues  are  pretty  clearly 
drawn  with  respect  to  section  208,  and  I 
have  no  objection  to  getting  at  the  sub- 
stance of  the  provision  here  this  after- 
noon. 

Section  208  removes  tens  of  billions  of 
dollars  of  federally  assisted  housing  pro- 
grams from  congressional  control  by  hid- 
ing the  future  year  costs  of  these  pro- 
grams. For  this  year  alone,  some  $34 
billion  in  housing  contract  obligations 
would  show  as  less  than  $60  million  in 
the  budget.  The  real  costs  of  our  deci- 
sions would  be  obscured. 

As  chairman  of  the  Senate  Budget 
Committee,  I  am  deeply  concerned  that 
this  bill  w^ould  hide  the  true  budget  im- 
pact of  these  long-term  Federal  obliga- 
tions through  cosmetic  shifts  in  account- 
ing that  would  obscure  the  real  costs  of 
these  programs.  The  administration  also 
has  voiced  its  strong  opposition  to  this 
change  in  accoimting  which  violates 
sound  budgetai-y  practice. 

In  yesterday's  Record,  Mr.  President, 
I  included  letters  from  Budget  Director 
Bert  Lance  and  from  Secretary  Patricia 
Roberts  Hairis,  the  Secretary  of  Housing 
and  Urban  Development,  expressing  their 
opposition  to  section  208. 

Mr.  President,  under  tlie  current 
method  which  is  required  by  law 
and  supported  by  the  administration  and 
comptroller  general,  the  full  cost  of  these 
15-  to  40-year  contract  obligations  is 
shown  in  the  budget  for  the  year  in  which 
the  contracts  are  signed.  Under  S.  1523, 
only  the  first  year  costs  of  these  long- 
term  obligations  v/ould  appear  in  the 
budget  in  the  year  the  obligation  is  in- 
curred. The  remainder  of  the  contract 
costs  would  appear  as  uncontrollable 
costs  in  future  years. 

The  present  method  has  been  used 
since  1975  throughout  the  Federal  Gov- 
ernment. It  was  adopted  in  the  summer 
of  1975  after  considerable  debate  regard- 
ing the  fiscal  year  1976  HUD-independ- 
ent  agencies  appropriation  bill.  At  the 
time,  there  was  deep  concern  that  the 
Director  of  the  Office  of  Managem.ent 
and  Budget,  at  the  time  James  Lynn,  was 
proposing  a  change  in  budget  authority 
in  order  to  build  up  opposition  to  Hous- 
ing A-ssistance  programs.  Mr.  Lynn 
wanted  to  show  budget  authority  by 
multiplying  housing  contract  authority 
by  40  years,  when  most  of  the  contracts 
would  be  signed  for  much  shorter  periods 
of  time. 


As  the  distinguished  Senator  from 
Wisconsin,  the  chairman  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  and  the  floor  manager  of  the  bill, 


knows,  the  Senate  Budget  Committee 
supported  the  Senate  Banking  Commit- 
tee In  resisting  the  Lynn  position  or  any 
other  position  not  consistent  with  sound 
budgetary  practices.  The  Comptroller 
General  conducted  a  study  of  the  matter 
at  that  time  and  issued  a  ruling  that  de- 
fined sound  budgetary  practice.  Specifi- 
cally, he  ruled  that  the  budget  must  re- 
flect the  full  cost  of  the  housing  assist- 
ance contracts  in  the  year  in  which  the 
obligation  was  entered  to  conform  with 
the  Congressional  Budget  Act;  however, 
he  ruled  that  the  full  cost  should  be 
based  on  the  length  of  each  proposed 
contract — not  necessarily  40  years  in  all 
cases.  The  appropriations  committee 
followed  this  practice  in  the  HUD-Inde- 
pendent  Agencies  Appropriations  Act  for 
fiscal  year  1976  and  in  all  rubsequent 
HUD-independent  agencies  appropria- 
tions measures  to  reflect  the  full  costs 
of  these  obligations. 

Mr.  President,  section  208  reverses  this 
sound  budgetary  practice,  which  was  in- 
stituted by  the  Comptroller  General  in 
1975,  and  should  be  opposed  for  the  fol- 
lowing reasons : 

First,  section  208  of  S.  1523  would,  in 
effect,  remove  assisted  housing  programs 
from  the  effective  control  of  the  Con- 
gress as  a  whole.  Assisted  housing  pro- 
grams fall  within  function  600 — income 
security — a     function    which    includes 
large  entitlement  programs  that  are  sen- 
sitive to  changes  in  tlie  national  econ- 
omy. Section  208  would  produce  an  as- 
sisted housing  budget  authority  number 
comprised  of  two  things  only:  First,  un- 
controllable outlays  from  prior  year  con- 
tracts; and  second,  the  relatively  small 
first  year  outlays  that  would  result  from 
new  contracts  in  the  budget  year.  Thus 
under  section  208,  the  controllable  fiscal 
year  1978  budget  authority  for  housing 
resulting  from  full  funding  of  S.  1523 
would  be  only  about  $0.3  billion.  Within 
that  amount,  the  entire  section  8  pro- 
gram would  have  controllable  budget  au- 
thority of  only  $0.05  billion.  Neverthe- 
less, the  bill  would  authorize  over  SI. 2 
billion  in  new  annual  contracts  In  fiscal 
year  1978  and  some  $34  billion  worth  of 
outlays  over  future  decades.  Let  me  re- 
peat, if  section  208  is  adopted,  a  budget 
showing  only  $50  million  in  the  1978 
budget  resolution  would  trigger  obliga- 
tions of  some  $34  billion  over  future 
decades. 

The  congressional  budget  process 
could  not  affect  the  contract  authority 
or  those  future  outlays  unless  it  became 
a  "line  item"  process.  The  controllable 
budget  authority  for  housing  assistance, 
that  is,  the  $50  million  to  which  I  just 
referred,  would  simply  be  too  small  in 
relationship  to  the  budget  totals  to  per- 
mit effective  congressional  review.  With 
a  level  of  $50  million  in  outlays,  there 
would  be  no  way  for  the  congressional 
budget  process  to  control  a  proposed  $34 
billion  in  Federal  obligations.  Tlie  pro- 
posed change  would  also  weaken  the 
ability  of  the  Appropriations  Committee 
to  control  these  programs.  By  misrepre- 
senting the  budgetary  impact  of  housing 
programs,  the  new  method  makes  these 
programs  uncontrollable,  unresponsive 
to  current  year  congressional  decisions. 
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Second,  section  208  would  threaten  the 
jfTectiveness  of  the  budget  process.  The 
:ongi-essional  budget  pi-oress,  much  more 
:han  the  executive  budget  process.  Is  un- 
ivoidably  tied  to  decisions  on  numbers 
n  the  budget  dociiment.  If  those  num- 
bers are  deceptive  or  if  that  document's 
itructure  ;s  flawed,  the  congressional 
judget  process  is  pervasively  weakened 
IS  a  vehicle  for  directing  Federal  re- 
;ources.  Thus  an  ongoing  concern  of  the 
Budget  Committee  must  be  the  technical 
ask  of  refining  the  structure  of  the 
)udyet  and  making  it  a  more  informa- 
;ive  and  useful  tool  for  the  Congress  and 
he  public.  Incongruities  of  budgetary 
practice  should  not  distort  the  design  of 
='ederal  programs  or  bias  the  selection 
)f  financing  mechanisms.  The  Budget 
I  Committee  has  a  duty  to  improve  and 
itrengthen  the  tudget  proce.ss.  Section 
!08  weakens  the  budget  process. 

Third,   section   203   of   S.    1523   would 
mdercut  Congress  ability  to  consider  the 
nul'iyear  implications  of  current  year 
lecisions.  The  present  method  of  calcu- 
ating  budget   authority   highlights   the 
act  that  current  year  housing  contracts 
viil  produce  imcontroUable  outlays  for 
Lt  I'last  15  and  as  many  as  40  years  in 
he  future.   According   to  CBO   current 
>oliry    projections,    which    assume   new 
contract  authority  of  about  $1  billion  an- 
nually, outlays  for  assisted  housing  will 
;ro\v  from  $2.5  billion  or  0  6  percent  of 
Ota!  outlays  in  fiscal  year  1977  to  over 
;7.5  billion  or  1.3  percent  of  total  outlays 
:n  fiscal  year  1982.  Assuming  levels  of 
rcrtract  authority  proposed  in  S.  1523, 
he  1982  outlays  would  be  signlficently 
liigher  than  that  figure.  The  growth  of 
mcontrollable  outlays  from  prior  year 
1  luthcrity  would  continue  for  several  dec- 
!  des  if  contract  authority  is  kept  con- 
!  tant  at  pres-ent  levels. 

The  impact  of  section  208  would  be 
(  normcus  if  HUD  maintained  a  constant 
iir  graduall>-  increasing  level  of  new  con- 
ract  commitment  as  it  is  expected  to  do. 
:  n  fiscal  year  1991,  13  years  after  the 
'.  tart  of  the  section  8  program,  some  of 
1  he  original  contracts  w^ili  begin  to  ex- 
]  lire.  Thereafter,  new  contract  authority 
' tould  increasingly  replace  expiring  con- 
1  ract  authority. 

Therefore,  about  fiscal  year  2005  or  27 
years  from  now.  uncontrollable  outlays 
:  or  assisted  housing  would  level  off  some- 
niieie  between  $30 -billion  and  $40  billion 
i  year.  By  fiscal  vear  2005.  the  Federal 
Ouvernment  would  have  been  legaUy 
( onimilted  to  a  total  of  as  much  as  $1 
rillion  in  outlays.  Under  section  208  only 
i.bout  $1.5  billion  of  these  commitments 
i,ould  have  appeared  as  controllable 
ludget  authontj-.  Under  the  method  now 
ill  use.  all  of  thase  conimitments  would 
1  lave  been  subject  to  congressional  review 
s  nd  vote  before  the  contracts  for  them 
y ,ert  signed. 

Fourth,  the  present  method  provides  a 
ica^nable,  readily  understandable  way 
o  indicate  roushly  the  total  Federal  out- 
lij's  that  may  result  from  the  expected 
use  of  contract  authority.  It  relates  the 
iize  of  budget  authority  closely  to  ciir- 
lent  year  decisions  and  indicates  the 
i.pproximate  magnitude  of  future  year 
(  uUays  resulting  from  those  decisions. 
( )f  course,  total  future  outlays  may  actu- 


ally turn  out  to  be  somewhat  higher  or 
lower  than  the  budget  authority  figure. 
More  scphisticated  procedures  might  use 
computers  to  estimate  outlays  under 
given  long-term  economic  assumptions, 
but  there  Is  no  way  to  be  certain  that 
these  estimates  would  he  more  accurate. 
Federal  outlays  under  section  8  will  vary 
depending  on  the  average  income  of  ten- 
ants at  the  start  of  the  contract,  the  rate 
of  inflation  in  fair  market  rents,  and  the 
rate  at  which  tenant  Incomes  keep  up 
with  inflation.  The  program  design 
makes  it  difficult  to  estimate  precisely  the 
outlays  that  isill  result  from  current  year 
decisions.  But  the  projected  level  of 
budget  authority  Is  like^  to  be  close  to 
the  mark,  and  it  should  not  be  ignored 
altogether  just  because  absolute  preci- 
sion is  not  possible. 

Fifth,  enactment  of  section  208  of  S. 
1523  would  establish  a  dangerous  prec- 
edent that  could  lead  other  speciM  in- 
terest groups  to  develop  new  ways  to  dis- 
guise the  budgetary  impact  of  programs 
under  their  jurisdiction.  Section  208 
should  not  have  been  reported  from  the 
Banking  Committee.  The  Governmental 
Affairs  Committee  and  the  Budget  Com- 
mittee have  responsibility  for  changes  in 
the  Federal  accounting  system  and  the 
Budget  Act.  This  section  of  S.  152  pro- 
poses a  capricious,  deceptive  definition 
of  budget  authority.  The  Banking  Com- 
mittee has  Itself  designed  housing  pro- 
grams using. long-term  contracts  so  that 
current  year  decisions  will  affect  Federal 
outlays  for  decades  to  come.  The  design- 
ers of  Federal  housing  policy  were  con- 
vinced that  housing  programs  require 
these  long-term  obligations.  That  belief 
is  not  unwarranted.  Housing  is  a  costly 
capital  good  with  a  long  economic  life. 
Therefore.  If  the  Federal  Government  Is 
to  assist  low-income  families  to  have 
decent  housing.  It  must  make  long-term 
commitments  that  can  be  relied  upon  by 
tenants,  developers.  Investors,  and  the 
many  others  involved  in  providing  or  us- 
ing an  assisted  housing  unit.  If  the  Con- 
gress intends  in  its  current  year  decision 
to  provide  those  future  year  outlays,  then 
its  intent  should  be  reflected  appropri- 
ately in  the  level  of  budget  authority.  En- 
actment of  section  208  of  S.  1523  could 
encourage  many  other  special  Interest 
groups  to  pressure  congressional  com- 
mittees to  both  make  and  mask  multi- 
year  commitments.  The  example  should 
not  be  set. 

Mr.  President,  let  there  be  no  doubt 
that  the  precedent  established  by  section 
208  will  be  seized  on  to  rip  major  loop- 
holes in  the  Federal  budget.  At  this  very 
hour,  there  is  circulating  in  the  Defense 
Department  a  rent-a-ship  proposal  em- 
ploying the  very  tactics  to  disguise  the 
Defense  budget  which  section  208  em- 
ploys for  this  housing  bill. 

The  proposal  is  for  the  Navy  to  have 
support  ships  built  for  the  fleet  which  wiU 
be  put  in  private  ownership  and  leased 
back  by  the  Navy.  The  hooker  is  that  the 
Navy  would  show  on  the  budget  only  the 
one-year  cost  of  the  ship's  lease,  even  if 
the  lease  ran  tor  many  years.  This  is  pre- 
cisely the  proposal  the  Senator  from 
Wisconsin  is  advancing  for  housing.  Un- 
der the  Senator's  proposal,  the  rent-a- 
ship  proposal  would  allow  the  Navy  to 


build  and  pay  lor.  for  example,  $25  bil- 
lion worth  of  ships,  even  though  only 
$1  bilhon  of  that  commitment  would 
show  up  in  the  budget  the  year  the  ir- 
revocable commitments  to  tbie  $25  billion 
are  made. 

Thus,  just  as  In  housing,  under  the 
Senator's  proposal,  the  Defense  budget 
would  begin  to  build  up  huge  future-year 
costs  for  actual  obligations  to  which  the 
Federal  Government  was  committed  re- 
garding ships.  But  only  a  small  fraction 
of  these  costs  would  be  reflected  on  the 
budget  in  the  year  the  irrevocable,  major 
commitments  were  made. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  excerpt  from  Shipyard 
Weekly,  published  by  the  Shipbuilders 
Council  of  America,  which  describes  the 
rent-a-ship  concept,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SinpTABD  Weekly, 
Washington,  DC,  May  19, 1977. 

"BUILD  MTD  CHAKTER"  PLAN  ADVANCED  BY  MILI- 
TARY  SEALIFT  COMMAND 

In  context  of  preparations  for  FY  '79  DOD 
legislative  package.  Navy  Department  has 
placed  before  Pentagon  and  Office  of  Man- 
agement and  Budget  (OMB)  "build  and 
charter"  proposal  which  would  be  applicable 
Initially  to  procurements  of  fleet  oilers  (AO) , 
fleet  ocean  tugs  (T-ATP)  and  surveillance 
ships  (T-AGOS)  coming  under  cognizance 
of  Military  Seallft  Command  (MSC) .  Assum- 
ing concurrence.  It  Is  understood  concept 
would  ultimately  extend  to  all  naval  fleet 
auxiliary  vessels. 

MSC — and  predecessor  Military  Sea  Trans- 
portation Service  (MSl'S) — has  heretofore 
been  restricted  to  charter  contracts  of  no 
more  than  five  years,  with  renewal  options 
in  five-year  Increments.  Current  proposal 
would  statutorily  authorize  charter  to  Navy 
of  vessels  "not  now  In  being"  for  periods  of 
up  to  30  years  after  construction  In  U.S. 
private  shipyards  and  delivery  to  U.S.  Gov- 
ernment. Financing  of  "build  and  charter" 
projects  woiild  be  through  working  capital 
funds  or  other  Navy  funds  for  ship  oper- 
ating expenses.  In  late  1975,  similar  approach 
was  turned  down  by  OMB  on  grounds  "It 
would  provide  authority  to  enter  Into  con- 
tracts obligating  the  United  States  to  make 
outlays  from  appropriations  for  which  budget 
authority  Is  not  provided  In  advance." 

Mr.  MUSKIE.  I  call  special  attention 
to  the  fact  that  the  Office  of  Manage- 
ment and  Budget  has  been  opposing  the 
rent-a-ship  concept  on  exactly  the  same 
grounds  that  the  President  opposes  sec- 
tion 208  of  the  housing  bill — that  it  vio- 
lates sound,  honest,  and  above  board  ac- 
counting practices. 

Sixth,  and  finally,  enactment  of  sec- 
tion 208  would  endanger  future  support 
for  low-income  housing  assistance  pro- 
grams. The  Banking  Committee  claims 
that  large  budget  authority  nimnbers 
have  precipitated  opposition  to  housing 
programs.  The  committee  claims  thaf 
showing  the  full  runout  cost  of  housing 
program-s  has  placed  them  at  an  unfair 
disadvantage  in  the  budget  process. 
There  is  no  evidence  that  this  is  the  case. 
Large  budget  authority  numbers  have  not 
dissuaded  Congress  from  supporting  a 
rapid  growth  in  housing  programs  in  re- 
cent years.  In  the  debate  on  the  first 
budget  resolution  for  fiscal  year  1978.  the 
Senate  by  a  margin  of  3  to  2  increased 
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budget  authority  for  assisted  housing  by 
$6.2  billion  above  the  Budget  Commit- 
tee's reconunendation. 

In  the  3  years  in  which  we  have  been 
involved  in  the  congressional  budget 
process,  Mr.  President,  Congress  has  ap- 
proved between  S75  billion  and  $80  bil- 
lion for  assisted  housing. 

Clearly,  housing  has  fared  no  worse 
than  other  programs;  in  fact,  it  has  fared 
much  better  than  many.  The  Budget 
Committee  does  not  arrive  at  budget 
targets  by  arbitrarily  adding  or  cutting 
blocks  of  outlays  or  budget  authority 
with  no  perception  of  the  operation  of 
underlying  programs.  Those  who  have 
recommended  cuts  in  housing  budget 
authority  have  done  so  because  of  their 
judgment  about  the  operating  problems 
within  the  Department  of  Housing  and 
Urban  Development,  the  ability  of  hous- 
ing programs  to  effectively  absorb  addi- 
tional Federal  resources,  and  the  proper 
levels  of  future  year  outlays.  Although 
there  may  be  serious  disagreement  on 
these  matters,  the  concerns  of  Senators 
will  not  be  silenced  by  simply  making 
budget  numbers  appear  smaller. 

In  fact,  opposition  may  be  increased  by 
charges  of  budget  gimmickey.  Under  the 
current  method,  budget  authority  levels, 
though  large,  would  tend  to  increase  each 
year  in  proportion  to  the  rest  of  the 
budget.  Although  outlays  rise  much  m.ore 
rapidly,  supporters  of  housing  programs 
can  point  to  the  past  appropriation  of 
large  amounts  of  budget  authority  as 
clear  evidence  of  congressional  intent 
that  those  large  outlays  should  occur. 
Under  the  Banking  Committee  method, 
budget  authority  fur  housing  programs 
each  year  would  rise  rapidly,  almost  un- 
controllably,  and   dramatically   out   of 
proportion  to  that  of  other  progi-ams. 
Supporters  of  housing  could  not  justify 
new  budget  levels  with  previous  budget 
decisions.  Opponents  could  bring  the  rise 
of  housing  budget  authority  into  line 
with  that  of  other  programs  onlv  by 
obliterating   new    commitments.    Large 
changes  in  program  activity  would  be 
needed    to  produce    small    changes    in 
budget    authority.    Housing    assistance 
programs  cannot  tolerate  such  Instabil- 
ity. 

Those  are  the  reasons,  Mr.  President 
which  I  thought  it  should  be  spread  out 
clearly  for  the  record  because  they  are 
essential  to  an  understanding  of  the 
implications  of  section  208  for  the  budg- 
et process. 

I  appreciate  the  patience  of  my  good 
friend  from  Wisconsin  in  listening  to  me 
for  these  25  minutes. 

At  this  point  I  yield  to  my  good  friend 
from  Oklahoma,  the  distinguished  rank- 
mg  minority  member  of  the  Budget  Com- 
mittee, who  shares  these  views  with  me 
and  whose  support  has  been  so  indis- 
pensable to  the  success  of  the  budget 
process. 

Mr.  BFLLMON.  Mr.  President.  I  thank 
my  friend  and  distinguished  chairman  of 
the  Budget  Committee.  I  have  joined  him 
in  the  position  he  has  taken  on  this 
amendment. 

I  have  to  say  that  having  admired  the 
Senator  from  Wisconsin  for  years  par- 
ticularly on  his  stand  favoring  fiscal  re- 
sponsibility, I  am  hopeful  he  may  see  the 
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merit  in  our  position  and  perhaps  even 
agree  to  accept  the  amendment  before 
we  are  through. 

Mr.  President,  I  strongly  support  S. 
1523.  I  feel  that  the  goals  of  this  legis- 
lation are  laudable  and  that  by  express- 
ing concern  for  one  or  two  specific  sec- 
tions of  this  bill  I  do  not  intend  in  any 
way  to  detract  from  what  I  consider  to 
be  the  excellent  intent  of  the  legislation. 
In  fact,  I  have  every  intention  of  sup- 
porting this  bill  on  final  passage  because 
I  do  support  the  goals  intended  here. 

But  let  me  express  grave  concern  about 
section  208  of  this  bill.  This  section  would 
drastically  change  the  way  we  account 
for  budget  authority  for  housing.  This 
may  appear  to  be  a  purely  technical 
budget  issue,  but  it  is  In  fafct  a  truth-in- 
budgeting  matter  of  great  importance 
and  impact  far  beyond  a  mere  techni- 
cality.   The   accounting    change    which 
would  be  mandated  by  this  section  of  S. 
1523  would  have  us  recognize  in  this 
year's  budget  only  the  first  year  impact 
of  housing  commitments.  But  this  first 
year  cost  is  far  short  of  the  total  liability. 
The  total  liability  would  involve  outlays 
not  just  the  first  year  but  also  an  addi- 
tional 15  to  40  ye£;rs,  depending  upon  the 
different  types  of  housing  involved  in  the 
package.  Each  future  year's  cost  of  this 
pack.^ge  would,  under  the  new  method  of 
accounting  merely  show  up  in  the  future 
year's  budget  as  "uncontrollable"  costs. 
At  the  present  time,  the  full  amount  of 
the  commitment  is  subject  to  prior  con- 
gressional review  since  the  full  commit- 
ment is  put  in  the  budget  before  the  con- 
tracts are  signed.  Under  the  new  method, 
we  would  only  see  the  tip  of  the  iceberg, 
and  would  then  be  shocked  and  helpless 
each    year    when    the    "uncontrollable" 
costs  show  up  in  the  budget. 

Mr.  President,  we  have  already  heard 
much  about  uncontrollable  costs  in  the 
budget.  The  distorted  accounting  prac- 
tices as  suggested  by  S.  1523  would  add 
to  the  problem  siK;nificantly. 

Mr.  President.  I  should  point  out  that 
this  week  we  are  publishing  the  first  of 
our  weekly  scorekeeping  reports  for  fis- 
cal year  1978.  It  should  be  noted  that  in 
this  first  report  we  have  a  budget  with 
estimated  outlays  of  $461  billion.  Yet  we 
are  already  committed  to  spend  $217.6 
billion  due  to  prior  year  congressional  ac- 
tions. The  $217.6  billion  is  committed  be- 
fore the  first  appropriations  bill  or  en- 
titlement legislation  has  even  come  to  the 
Senate  floor, 

Mr.  President,  I  believe  the  significance 
of  that  should  be  carefully  studied  by 
each  Member  of  the  Senate.  What  we  are 
saying  here  is  that  because  of  prior  year 
actions,  we  are  already  committed  to 
spend  almost  47  percent  of  the  budget. 
This  is  the  amount  of  uncontroUables 
that  are  in  the  budget  due  to  prior  years' 
actions  by  the  Congress.  If  we  go  along 
with  section  208  of  S.  1523  we  would  fur- 
ther complicate  our  problem  by  adding 
more  commitments  based  on  prior  year 
actions. 

Supporters  of  section  208  believe  that 
housing  programs  are  hurt  by  the  current 
practice  of  showing  the  entire  budget  au- 
thority to  be  committed  at  the  time  the 
commitment  is  made.  But  the  evidence  is 
to  the  contrary.  Housing  programs  have 


done  extremely  well  during  the  last  2 
years  while  the  budget  process  has  been 
in  effect.  This  can  be  demonstrated  as 
recently  as  1  month  ago,  when  a  floor 
amendment  which  added  housing  funds 
to  the  budget  resolution  passed  easily. 

Housing  programs  have  grown,  Mr 
President,  from  $17  billion  in  fiscal  year 
1976  to  $34  billion  in  fiscal  year  1978. 
That  is  a  doubling  in  only  2  years.  So 
there  is  no  evidence  that  the  present 
method  of  handling  the  funding  and  re- 
porting of  housing  programs  budget  au- 
thority is  in  any  way  restrairJng  Con- 
gress from  making  the  necessary  funds 
available  for  housing  programs. 

I  fail  to  see  the  danger  in  the  present 
practice,  but  I  can  easily  see  the  extreme 
danger  of  the  change  that  is  suggested 
in  section  208. 

First  of  all,  the  accoimting  change  is 
misleading  and  would  give  a  distorted 
picture.  When  we  make  a  housing  com- 
mitment, we  are  not  just  committed  for 
the  first  year  costs;  we  are  committed  to 
the  full  amount  to  liquidate  the  contracts, 
and  sometimes  these  contracts  run  from 
15  to  40  years. 

Second,  failure  to  recognize  the  true 
costs  at  the  outset  of  programs  merely 
adds  to  the  uncontrollability  of  the  budg- 
et in  future  years  and  reduces  our  ability 
to  establish  spending  priorities,  since  so 
much  of  our  resources  turn  out  to  be 
committed  in  advance. 

Third,  distorted  accounting  and  trick- 
ery here  will  invite  deception  from  other 
sources.  Other  committees  will  surely  try 
imaginatively  to  hide  the  true  costs  of 
their  programs.  This  will  invite  the  ulti- 
mate collapse  of  our  efforts  to  control  the 
Nation's  economy. 

Mr.  President,  there  is  virtually  uni- 
versal support  for  the  current  method  of 
accounting  for  budget  authority  and,  in 
my  judgment,  virtually  no  support  for 
this  proposed  change.  Tlie  HUD  position 
is  clearly  stated  in  Secretary  Harris'  let- 
ter when  she  says,  "The  Department  op- 
poses section  208." 

OMB's  position  is  clearly  stated  in  a 
June  2  letter  from  Director  Lance,  where 
section  208  is  described  as  a  serious  threat 
which  would  seriously  mislead  and 
destroy  scorekeeping. 

So,  Mr.  President,  both  these  highly 
placed  administration  officials,  the  Sec- 
retary of  HUD  and  the  Director  of  OMB 
are  on  record  opposing  section  208.  Ap- 
parently, they  see  no  danger  in  handling 
the  reporting  of  the  BA  under  the  present 
rules  and  established  policy,  and  they 
do  not  want  to  move  to  a  new  system 
which  they  feel  would  be  dangerous.  1 
certainly  share  with  them  that  feeling. 
Mr.  President.  I  strongly  urge  sup- 
port for  the  Muskie  amendment,  which 
would    delete    this    change   and    which 
would  maintain  the  present  practice  of 
accounting. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BELLMON.  I  am  happy  to  yield 
to  my  friend. 

Mr.  BROOKE.  I  have  the  greatest  re- 
spect for  the  Senator  from  Oklahoma, 
and  certainly  for  tlie  Senator  from 
Maine,  who  is  proposing  this  amend- 
ment. With  the  exception  of  the  Senator 
from  Maine,  because  he  voted  against  it 
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in  committee,  would  the  Senator  from 
Oklahoma  agree  that  when  the  Budget 
Committee  looked  at  the  housing  budget 
In  considering  the  budget  resolution, 
the  reason  for  Its  reasoning  behind  the 
committee  action  so  far  as  this  program 
was  cut  In  housing  funds  was  the  high 
run-out  costs  due  to  the  accounting 
method  for  computing  budget  authority. 
Mr.  BELLMON.  Is  the  Senator  refer- 
ring to  the  committee  action  on  the  floor 
In  opposing  the  Proxmlre  amendment? 
Mr.  BROOKE.  In  the  committee. 
Mr.  BELLMON.  In  the  committee? 
Mr.  BROOKE.  I  think  It  was  a  vote  of 
8  to  1,  if  I  am  not  mistaken. 

Mr.  MUSKIE.  U  the  Senator  will  yield, 
the  vote  was  7  to  5.  The  reason  given  by 
Senator  Chiles,  who  was  the  sponsor  of 
the  amendment,  was  his  concern  for  re- 
cent operating  problems  within  HUD  and 
for  the  growth  of  future  outlays.  This 
concern  led  him  to  favor  a  level  of  op- 
erations In  housing  programs  In  fiscal 
year  1978  that  would  require  a  lower 
bud?et  authority  number.  That  was  his 
argument.  I  wish  he  were  here  in  the 
Chamber.  He  intended  to  be  here.  He 
would  describe  his  argument  better  than 
r.  I  voted  against  his  amendment,  as  the 
Senator  from  Wisconsin  has  correctly 
pointed  out.  But  Senator  Chiles'  amend- 
nent  was  not  based  on  the  Issue  that 
:he  level  of  budget  authoritj'  was  too 
ligh. 

Senator  Chiles  did  not  see  the  justi- 

ication  for  the  level  of  operations  the 

idministration  requested,  for  as  much  as 

he  Banking  Committee  requested,  or  for 

as  much  as  I  supported.  That  was  the 

■eason.  may  I  say  to  the  Senator.  The 

i  Senator  might  dL-^agree  with  the  judg- 

:nent  of  the  Budget  Committee  but  the 

.  udgment  was  not  just  based  on  the  size 

(>f  the  budget  authority  numbers 

Mr.  BROOKE.  And  the  Senator  from 
l-faine  disagreed  with  the  judgment  of 
J  is  Committee  on  Community  Develop- 
inent  as  well.  I  thought  it  was  the  view 
c  f  other  members  of  the  committee  that 
the  enormously  large  budget  figures  for 
Rousing  troubled  him. 

Mr.  MUSKIE.  It  was  really  a  major 
qperatlng  problem,  as  he  saw  It. 

Air.  BELLMON.  The  problem  was  that 
]  rUD  had  not  been  able  to  get  the  400.- 
COO  units  committed  which  are  allowed 
I  y  the  present  funding.  He  felt  we  could 
cut  back  and  not  restrain  the  activities 
qf  the  Department. ' 

Mr.  BROOKE.  My  point  Is  It  Is  very 
t  lisleading.  and  I  believe  we  in  housing 
s  jffer  from  It,  when  the  cost  figures  are 
I  im  out  for  up  to  40  years.  These  amounts 
c  o  not  apply  to  the  fiscal  1978  budget  at 
8  U.  The  Senator  is  talking  about  40  years 
cown  the  road.  When  we  look  at  It  in 
1J78 
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Mr.  BELLMON.  If  we  do  not  account 
f  5r  it  in  1978,  when  do  we  account  for  it? 

Mr.  BROOKE.  But  It  Is  not  the  true 
p  cture.  It  is  1978.  1979,  and  all  the  way 
d  jwn  the  road  to  2017.  That  Is  the  point 
I  am  trying  to  make.  I  thought  It  was 
t  »e  existence  of  the  numbers  which  really 
c  Lused  the  Senator  to  vote  as  he  did  In 
o  )mmittee.  That  Is  why  I  was  asking  the 
Smator.  rather  than  the  distinguished 
Smator  from  ICalne.  who  did  oppose 
ci  itttag  the  housing  budget  in  committee 


But  he  tells  me  his  vote  was  on  the  basis 
that  he  believed  that  the  programs  were 
justifiable,  whereas  Senator  Chilks  did 
not  believe  so. 

Mr.  PROXMIRE.  If  the  Senator  wUl 
yield,  I  believe  the  Senator  from  New 
Mexico  made  this  point  with  great  effect 
on  the  floor.  He  made  a  speech  which  I 
believe  turned  around  a  lot  of  Senators. 
He  got  a  lot  more  votes  on  his  amend- 
ment, which  tried  to  knock  out  the  $6.1 
billion,  than  anyone  expected  him  to  get. 
It  was  our  fault  that  he  was  not  an- 
swered. The  point  the  Senator  made  was 
we  are  not  talking  about  $200  million, 
the  effect  for  1  year,  but  $6  billion. 
Mr.  DOMENICI.  Ttiat  is  correct. 
Mr.  PROXMIRE.  It  was  not  put  In 
context.  The  Senator  was  talking  about 
$6  bilhon  in  a  budget  that  would  not  be 
S450  billion,  but  a  budget  that  would  be 
$15  trillion,  15,000  billion  dollars  over  a 
period  of  30  years.  Put  the  $6  bilhou  Into 
that  context  and  it  is  less  than  one-tenth 
of  1  percent. 

I  talked  to  a  number  of  Senators  and 
they  were  very  impressed  by  the  Senator 
from  New  Mexico.  They  were  so  Im- 
pressed they  said.  "Bill,  I  am  sorry,  but  I 
have  to  leave  you  on  this  one.  Senator 
DoM£Nici  was  right.  Six  billion  dollars  is 
a  whale  of  a  lot  of  money.  That  is  an 
amount  which  seems  uncontrollable,  and 
I  am  just  not  going  to  go  down  that  path 
of  $6  billion." 

I  am  sure  that  they  were  not  thinking 
of  the  fact  that  it  is  $6  billion  In  a  con- 
text of  $15,000  billion. 

Mr.  DOMENICI.  I  did  not  win  on  the 
amendment. 

Mr.  PROXMIRE.  When  It  is  put  in 
that  context,  it  is  a  little  different. 

Mr.  DOMENICI.  I  did  not  win.  I  say 
to  the  Senator. 

Mr.  PROXMIRE.  The  Senator  almost 
did  win. 

Mr.  BROOKE.  They  were  looking  at  It 
in  the  context  of  fiscal  year  1978. 

Mr.  DOMENICI.  I  want  to  answer  that 
shortly,  because  I  knew  that  Is  what  the 
Senators  were  going  to  talk  about. 

I  want  to  say   that,  from   my  own 
standpoint   In   the  committee,   when   I 
voted.  I  do  not  think  it  is  pride  on  my 
part  to  say  that  I  think  that,  after  3 
years  on  the  Committee  on  the  Budget. 
I    understand    what    budget    authority 
means.  I  understand  that  $6.5  billion  in 
budget  authority  for  housing  does  not 
necessarily  mean  very  much  in  outlays 
next  year,  but  it  means  that  we  are  com- 
mitted to  $6.5  billion  precisely  as  pre- 
scribed In  the  Budget  Act. 
Mr.  BROOKE.  That  is  true. 
Mr.  DOMENICI.  The  problem  I  have 
with  the  amendment  is  that  I  do  not 
think  that,  in  a  housing  bill,  we  should 
mandate  what  budget  authority  is  when 
we  have  a  substantive  law.  that  affects 
both  Houses  of  Congress,  that  defines 
budget  authority.  I  think  If  the  commit- 
tee h^  a  case  for  people  not  understand- 
ing what  budget  authority  means — and  I 
seriously  doubt  that  people  do  not  under- 
stand it  and  I  hope  the  Senators  know 
that  the  technicians  that  are  advising 
us  cl«irlj'  understand  it.  We  are  not  hung 
up  on  a  few  million  dollars  in  budget 
authority. 
When  the  Senators  come  before  us  rep- 


resenting the  authorizing  committee,  we 
clearly  understand  that  part  of  it  is  15 
years,  part  of  it  is  40.  If  the  committee 
would  like  us  to  put  more  in  our  report, 
I  am  sure  the  good  chairman  would  agree 
that  when  it  puts  function  600  In  for 
budget  authority  for  housing,  we  will 
put  five  paragraphs  in  it  if  they  like, 
saying  one-third  of  it  is  for  15  years,' 
one-third  is  for  30  years,  and  one-third 
is  for  40  years,  and  I  think  everyone  is 
capable  of  understanding. 

I  think  the  chairman  and  the  rank- 
ing member  have  expressed  the  substan- 
tive points  and  have  tried  to  talk  with 
the  Senators  here  on  the  floor  about  their 
concerns.  As  the  younger  member  of  that 
committee — one  who,  perhaps,  is  not  as 
Inhibited  as  they— I  think  It  is  almost 
incredible.  I  say  this  to  both  of  my  good 
friends,  that  they  would  come  here  with 
a  housing  bill  and  define  budget  author- 
ity as  they  did.  Look  at  what  they  are 
asking  for.  Look  at  the  substantive  com- 
mittees, which  write  authorizing  legis- 
lation, that  do  not  like  the  fact  that  we 
are  reporting  10  years  of  what  it  is  going 
to  cost  for  their  bill.  They  come  down 
here,  and  on  the  190th  page  of  a  bill,  they 
put  in  here,  in  section  293,  that  for  budg- 
et authority  purposes  for  this  biU,  they 
are  only  going  to  report  1  year  instead 
of  the  10.  And  it  passes. 

Well,  that  Is  not  right.  We  have  a 
Budget  Act  that  has  definitions  in  It 
tliat  we  adopted.  What  budget  authority 
is  very  precise.  It  is  precisely  what  we 
have  been  putting  in  under  Function  600 
for  housing. 

The  committee  should  not  come  along, 
In  a  housing  biU— and  I  am  not  here  to 
argue  or  to  move  to  strike  it  on  par- 
liamentary grounds  because  I  think  it  is 
a  good  exercise.  I  think  all  the  Senators 
ought  to  understand  that  if  we  let  an 
authorizing  conunittee  that  concerns  it- 
self with  housing  come  along  here  and, 
in  section  208,  say  what  this  commit- 
tee is  saying— and,  listen  here,  they  did 
not  just  say,  'Let  us  change  the  way  we 
do  it."  They  said.  "Here's  how  we  want 
it  done,  and  when  we  finish  adding  it  up, 
it  is  almost  outlays  per  year." 

Nobody  reports  budget  authority  on 
the  basis  of  outlays.  Maybe  some  people 
do  not  understand  that.  I  believe  the 
committee  believes  that  most  staff  peo- 
ple understand  it.  I  believe  they  believe 
that  most  technicians  on  the  Budget 
Committee  understand  it.  I  think  they 
must  believe  that  we  understand  it  at 
this  point. 

That  is  really  why  I  stayed  down  here. 
I  do  not  have  as  much  to  say  as  they 
do.  I  hope  no  one  understands  that  my 
argument  is  against  the  programs  in  this 
bill.  I  hope  no  one  understands  the 
Muskie  amendment  to  be  against  pro- 
grams in  this  bill.  I  think  the  committee 
ought  to  take  it  as  a  challenge  to  ex- 
plain its  budget  authority  when  it  comes 
to  us  and  when  it  comes  to  the  floor. 

The  committee  knows  how  to  do  that. 
If  budget  authority  Is  a  40-year  commit- 
ment and  they  come  down  here  during 
the  budget  process,  just  tell  them  that 
and  say.  "If  you  want  to  be  against  hous- 
ing, just  go  along  with  cutting  budget 
authority  here." 
We  will  understand  that. 
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But  It  cannot  be  that  they  can  come 
along  with  a  bill  and  say,  "We  are  going 
to  dictate  budget  authority  in  it  to  suit 
us  because  we  are  afraid  people  are  going 
to  misunderstand  the  old  way  they  are 
doing  it" — the  way  dictated  by  the  law, 
the  way  dictated  by  everyone  that  has 
anything  to  do  with  good  accounting 
practices.  We  just  cannot  sit  here  and 
say,  because  there  may  be  some  mis- 
understanding, that  this  particular  com- 
mittee, with  the  most  wonderful  motives 
in  the  world,  because  they  are  providing 
housing  and  community  development 
and  new  kinds  of  projects,  ought  to  come 
down  here  and  tell  us  that. 

The  Senator  from  Oklahoma  said,  I 
think,  in  his  most  casual  way.  that  he 
really  hoped  Senators  would  agree  to  the 
amendment  and  agree  to  delete  this  sec- 
tion. I  almost  thought  maybe  he  was 
just  sort  of  chiding  the  committee.  But 
as  I  stand  up  here.  I  am  saying,  "I  think 
you  ought  to." 

I  do  not  think  the  committee  ought  to 
make  the  Senate  vote  on  the  Muskie 
amendment.  I  think  they  have  made 
their  point  that  Senators  ought  to  con- 
cern themselves  a  lot  about  what  budg- 
et authority  means  in  housing.  Today 
we  .-xre  reminding  them  that  it  is  apt  to 
be  a  very  big  figure  because  it  Ls  40-year 
commitments  and  30-year  and  15-year 
commitments.  But  I  do  not  think  that, 
in  good  conscience,  they  ought  to  dictate 
a  budget  authority  figure  that  will  be 
mcluded  in  this  next  budget  Uie  way 
they  have  chosen  to  do  it  here. 

I  think  it  is  presumptious  and,  excuse 
me  for  saying  it,  I  think  it  is  self-serv- 
ing. And  excuse  me  for  saying  it.  but  I 
honestly  do  not  believe  that  an  au- 
thorizing conunittee  should  do  that. 

I  would  suggest  to  Senator  Stennis  on 
Armed  Services,  if  this  works,  let  him 
put  some  very  smart  people  into  cutting 
budget  authority  in  the  military.  He  can 
take  those  10-year  contracts  and  show 
them  as  two  and  put  in  a  definition  for 
shipbuilding  and  say  that,  for  pui-poses 
of  BA  only,  they  put  in  2  years  and  put 
m  an  authorizing  committee. 

I  do  not  think  it  is  right.  I,  for  one 
say  to  Senators  that  I  beheve  the  Senate 
is  beginning  to  understand  budget  au- 
thority. I  do  not  believe  we  are  going  to 
lose  good  housing  programs  because  of 
budget  authority  being  a  big  figure.  I  do 
not  thmk  that  we  should  be  changing  a 
traditional,  legalized  budget  authority 
definition  in  a  bill  that  authorizes  the 
very  programs  that  the  Senators  are 
talking  about. 

Mr  BROOKE.  Maybe  the  Senator 
ought  to  review  budget  authority  gen- 
erally. I  think  that  ought  to  be  done.  I 
thmk  the  Senator  has  made  a  clear  case 
that  we  ought  to  review  budget  author- 
Mr.  DOMENICI.  Perhaps 
Mr.  BROOKE.  Obviously,  if  we  were 
to  vote  budget  authority  for  1979,  1980 
1981,  1982.  1983,  and  1984.  it  would  not 
be  contamed  in  the  fiscal  1978  budget  Is 
that  not  correct? 

Could  the  Senator  answer  that  ques- 
tion? ^ 

Mr.  DOMENICI.  I  did  not  understand 
the  question. 
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Mr.  BROOKE.  If  we  were  to  vote  au- 
thorizations for  1979,  1980,  1981— say,  5 
years— It  would  not  be  contained  in  the 
fiscal  1978  budget. 

Mr.  DOMENICI.  Of  course  It  would. 
Of  course  It  would.  If  we  have  a  bill 
that  has  a  5 -year  authorizing  life  and 
has  $500  million  a  year  for  each  of  5 

consecutive  years 

Mr.  BROOKE.  But  It  would  not  be  in- 
cluded in  the  1978  budget. 

Mr.  DOMENICI.  Of  course.  It  would 
show  up  in  budget  authority  for  1978  if 
It  has  a  5-year  life  and  is  authorized. 

Mr.  BROOKE.  I  ask  the  chairman, 
would  that  show  up  in  the  1978  budget? 
Mr.  MUSKIE.  Would  the  Senator  re- 
state his  question?  His  face  was  turned 
away  from  me  and  I  did  not  hear  clearly 
Mr.  BROOKE.  If  we  were  to  authorize 
say,  for  5  years,  starting  in  1979.  would 
that  show  up  in  the  1978  budget' 

Mr.  MUSKIE.  I  think  the  Senator 
needs  to  make  a  distinction  between 
multiyear  authorization  bills,  which  au- 
thorize the  appropriation  of  budget 
authority  in  subsequent  years,  and  con- 
tract authority,  which  authorizes  an 
agency  this  year  to  sign  contracts  that 
trigger  future  outlays.  If  we  have  multi- 
year  authorization  bills  with  specific 
numbers  of  budget  authority  in  each  of. 
say.  5  years,  the  Congress  can  still  con- 
trol those  5  years  through  the  budget 
and  appropriatio  IS  process.  But  we 
cannot  control  contracts  once  they  are 
signed.  Under  section  208.  once  we  ap- 
prove the  $1.2  bilhon  in  annual  contract 
authority  that  is  involved,  there  will  be 
only  $60  million,  roughly,  in  outlays  in 
1978.  Outlays  thereafter  would  be  en- 
tirely outside  of  the  control  of  the  budget 
process  of  each  year  for  15  years,  30 
year?.,  or  40  years. 

Mr.  BROOICE.  But  in  the  example  I 
gave,  it  would  not  control  the  appropria- 
tions process. 

Mr.  MUSKIE.  The  difference  between 
the  two  is  this:  that  with  respect  to  the 
use  of  contract  authority,  they  are  not 
subject  to  control  through  the  appropria- 
tions process  after  they  are  signed.  Under 
current  practice  budget  authority  is  con- 
trolled in  the  appropriations  process  be- 
fore the  contracts  are  signed. 

But  imder  section  208  of  the  com- 
mittee's bill,  contract  authority  would  be 
released  to  administrative  agencies  that 
could  result  in  outlays  of  $34  bUlion;  only 
$54  million  of  which  would  be  reflected  in 
appropriated  budget  authority  that  year. 
Once  that  contract  authority  Is  re- 
leased to  the  appropriate  agencies,  it  is 
not  subject  to  control  by  the  Appropria- 
tions Committee. 
That  is  the  difference. 
Mr.  DOMENICI.  I  wonder  if  the  Sena- 
tor from  Massachusetts  will  let  me  just 
finish  this  statement  and  then  I  will  be 
delighted  to  yield. 

I  am  trying  to  make  a  point  that  we 
are  really  dealing  \\lth  substantive 
budget  law.  That  is  why  I  have  said  what 
I  did.  I  think  it  is  substantive  budget  law 
and  I  will  read  section  3,  subparagraph  2. 
under  definitions.  I  believe  the  commit- 
tees that  worked  so  long  and  hard  on  the 
budget  process  when  they  defined  this 
area  meant  precisely  the  area  we  are 
talking  about  here: 
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(2)  The  "term  budget  authortly"  means 
authority  provided  by  law  to  enter  into  obli- 
gations which  wm  result  in  immediate  or 
ruture  outlays  Involving  Government  fundi*. 

I  think  that  is  the  difference  that  we 
should  not  be  changing  in  a  housing 
bill  when  it  is  part  of  the  substantive 
budget  law. 

If  they  would  like  us  to  review  budget 
authority  in  general,  that  is  the  pre- 
rogative of  the  institution,  or  the  com- 
mittee. But  I  repeat  that  to  do  that  in 
the  bill  I  really  believe  Is  a  very  dan- 
gerous precedent  and  the  Housing  Com- 
mittee ought  to  seriously  consider 
whether  they  want  to  set  that  precedent 
for  authorizing  conmilttees. 

I  thank  the  Senator  for  yielding  to 
me. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  myself  such  time  as  I  may  require. 

Mr.  President,  this  is  not  a  matter  of 
bookkeeping.  It  is  not  a  matter  of  sim- 
ply deciding  what  terms  to  use. 

This  Is  a  matter  of  whether  or  not  we 
are  going  to  have  effective  housing  In  the 
future.  I  feel  very  strongly  about  that. 

I  give  those  who  support  the  Muskie 
amendment  full  credit  for  sincerity  But 
I  feel  very  strongly  that  if  we  continue 
this  present  method  of  calculating 
budget  authority  for  housing  programs 
that  housing  will  be  at  a  very  serious 
disadvantage. 

It  is  the  committee's  view  that  the 
present  method  for  calculating  budget 
authority,  established  by  the  Office  of 
Management  and  Budget  imder  the  pre- 
vious administration  in  1975,  is  inade- 
quate and  ought  to  be  changed. 

In  testimony  before  the  Appropria- 
tions Committee  earlier  this  year,  HUD 
Secretary  Harris  put  her  finger  on  the 
critical  weakness  of  the  present  method 
She  said : 

The  current  budget  accounting  practice 
tends  to  exaggerate  the  costs  of  the  Depart- 
ment's programs  relative  to  other  Federal 
programs,  and  It  tends  to  distort  the  real 
financial  impact  of  HUD  programs  on  the 
Federal  Treasury. 

Later  on,  the  Secretary  of  HUD,  who 
is  a  good  soldier,  was  brought  in  line 
with  the  rest  of  the  administration  who 
opposed  the  provision  in  the  bill,  as  Sen- 
ator Muskie  made  clear. 

But  the  judgment  of  the  Secretary  as 
far  as  housing  was  concerned  was  very 
clear  at  the  time  she  testified.  She 
thought  the  present  method  would  hurt 
housing. 

The  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  has  been  troubled 
by  the  new  budget  accounting  practice 
since  it  was  Introduced  2  years  ago.  In 
April  1975  I  wrote  to  Congressional  Bud- 
get Director  Rlvlln  that  the  new  method 
for  calculating  budget  authority  was 
"unrealistic,  Inaccurate,  and  unfair,  and 
I  recommended  that  a  study  be  under- 
taken to  determine:  First,  how  future 
expected  outlas's  for  housing  assistance 
programs  should  be  calculated,  and  sec- 
ond, how  budget  authority  for  all  other 
Federal  programs  should  be  calculated 
in  order  to  provide  a  satisfactory  and 
equitable  ccwnparison  of  program  ex- 
penditures." 
I  should  say  that  the  burden  of  my 
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speech  here  today  is  that  housing  is 
c  iscriminated  against,  compared  to  other 
;  rograins  that  also  have  a  runout  and 
£  re  not  required  to  provide  that  runout 
\hen  budget  authority  is  considered  by 
tfie  Budget  Committee  and  the  Senate. 
In  the  months  since  then  I  have  con- 
tinued to  hear  from  groups  like  the  Na- 
t  onal  Association  of  Home  Builders,  the 
-^  ,FL-CIO.  the  National  Housing  Confer- 
e  ice,  the  Mortgage  Bankers  Association, 
t  le  National  Association  of  Housing  and 
I  :edevelopment  OfQcial,  the  Coalition  for 
I ow-Income  Housing,  the  US.  League  of 
C  ities  and  Conference  of  Mayors  that  the 
bjudget  accounting  guidelines  under 
hich  HUD  is  operating  are  misleading 
ahd  unfair.  They  feel  it  is  unfair  to  hous- 
iig  and  I  think  they  are  right. 
Mr.  President,  I  want  to  make  it  very 
ear  that  section  208  of  the  committee 
b^ll  aims  to  provide,  for  housing  pro- 
ams,  cost  figures  which  are  compar- 
ile  to  those  used  for  other  programs. 
We  do  not  want  housing  to  be  singled 
obt  for  special  consideration.  We  want  it 
oh  the  same  basis  as  other  programs. 

The  committee  bill  does  not  seek  to 
d  ick  the  issue  of  housing  costs.  It  seeks 
e<iual  treatment  for  housing— not  pre- 
f(  rred  treatment.  The  committee  bill,  in 
b  ief,  directs  HUD  to  prepare  its  budget 
U  reflect  in  its  request  for  new  authority : 
F  rst,  all  payments  required  to  liquidate 
pist  contributions  for  contracts  and 
second,  all  projected  payments  required 
tc  liquidate  contracts  entered  into  dur- 
ing the  year  ahead. 
The  committee  intends  that  HUD 
buld  provide,  in  addition  to  its  requests 
fcr  authority  to  make  payments,  esti- 
mates of  future  payments  that  would  be 
required  under  various  assumptions  re- 
gj  rding  types  of  housing  assistance  pro- 
viled,  family  income,  and  rent  charges 
o^er  appropriate  time  periods. 

The  committee  believes  that  this 
method  of  accounting  will  enable  the 
cc  mmittees  of  the  Congress  most  imme- 
diately involved  in  assessing  the  costs  and 
of  housing  programs — the  Com- 
ttees  on  Banking,  Housing  and  Urban 
airs.  Appropriations,  and  the  Budget- 
compare  the  short-term,  as  well  as  the 
-term  casts  of  providing  housing 
with  the  costs  of  providing  new 
^apons  systems,  the  costs  of  increasing 
bekiefits  for  veterans,  the  costs  of  build- 
more  highways  and  reads,  the  costs 
providing  more  aid  for  U.S.  shippmg. 
the  costs  of  carrying  the  national 
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VIr.  President,  we  all  know  that  the 
Government  will  authorize  this 
millioris  and  even  billions  of  dollars 
programs  that  will  require  additional 
appropriations  next  year  and  for  years 
ireafter.  Most  Federal  programs  in- 
ve  commitments  for  funding  for  more 
1  year,  and  many  have  operating 
cokts  m  addition  to  the  amounts  author- 
iz«d 

The  PRESIDING  OFFICER.  The  Sen- 
at  (  will  be  in  order. 

^Ir.  PROXMIRE.  Mr.  President,  the 
CI  air  makes  a  good  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
W  sconsin  is  entitled  to  be  heard. 


Mr.  PROXMIRE.  Mr.  President,  let  me 
repeat,  most  Federal  programs  involve 
commitments  for  funding  for  more  than 
1  year,  and  many  have  operating  costs  in 
addition  to  the  amounts  authorized. 

Yet,  with  the  exception  of  housing 
assistance,  these  commitments  and  re- 
quired future  obligations  are  ignored  in 
the  Federal  budget.  In  contrast,  under 
the  Nixon-Ford  guidelines  still  being  used 
by  OMB,  the  HUD  budget  shows  that  the 
administration  is  requesting  almost  $33 
billion  in  fiscal  year  1978  for  housing.  But 
the  $33  billion  requested  by  HUD  this 
year  includes  estimates  of  what  will  be 
required  to  run  the  program  10  years,  20 
years,  30  years,  and  even  40  years  from 
today.  Only  housing  for  low-  and  mod- 
erate-income persons,  among  Federal 
assistance  programs,  is  budgeted  in  1978 
for  costs  that  may  be  incurred  in  the 
year  2017. 

As  I  pointed  out  a  minute  ago,  if  we 
assume  that  we  spend  about  $500  billion 
in  every  budget  from  now  on — an  un- 
realistic assimiption  since  it  is  conserva- 
tive since  that  means  no  real  growth  in 
the  budget  for  the  next  90  years — that 
money  translates  into  $20  trillion. 

What  we  are  doing  Is  putting  the 
amount  we  appropriate  for  housing  into 
a  $20  trillion  context.  But  as  the  debate 
indicated  before  on  the  floor  and  in  the 
Budget  Committee  and  elsewhere,  it  Is 
talked  about  constantly  in  terms  of  this 
year's  amoimt,  next  year's  amount,  and 
the  amount  that  Is  coming  up  in  the  very 
near  future. 

A  proposal  for  $1  million  In  new  con- 
tract authority  for  public  housing  or  new 
State-financed  section  8  housing  for 
lower  income  families  is  now  required  to 
be  expressed  in  the  budget  as  $40  million 
in  budget  authority.  This  figure  takes 
into  account  payments  that  may  be  made 
over  the  next  40  years,  including  esti- 
mated increases  in  rents  resulting  from 
inflation. 

Mr.  President,  I  have  asked  why  hous- 
ing programs  have  been  singled  out  for 
special  treatment  in  the  budget.  There 
are  those  who  say  it  is  a  historical  carry- 
over from  the  Nixon-Ford  era.  and  there 
is  strong  evidence  that  this  Is  the  case. 
As  you  will  remember,  President  Nixon 
shut  down  all  of  our  Federal  housing 
programs  in  1973.  when  a  moratorium 
was  put  on  publicly  assisted  housing,  de- 
spite congressional  protest.  His  HUD 
Secretary  at  that  time,  James  Lynn,  sup- 
ported the  moratorium  on  housing  and 
ignored  his  pledge  to  the  Congress  that 
he  would  carry  out  the  programs  that 
were  authorized  to  achieve  our  national 
housing  goals.  Mr.  Lynn  was  then  ap- 
pointed Director  of  the  OfBce  of  Manage- 
ment and  Budget. 

He  carried  his  fight  against  housing 
with  him.  It  was  he  who,  in  1975,  ordered 
HUD  to  report  budget  authority  as  it  now 
does.  It  is  his  directive  that  continues  to- 
day to  be  followed  by  the  OMB  and  by 
the  Congressional  Budget  Committees. 
The  antihousing  bias  of  the  Nixon-Ford 
administration  shoidd  not  be  continued. 
To  eliminate  this  bias,  the  committee 
has  adopted  section  208. 

It  is  also  argued  that  housing's 
special  treatment  in  the  budget  merely 


reflects  two  facts:  First,  that  housing 
programs  do  involve  multiyear  commit- 
ments, and  second,  that  housing  commit- 
ments are  legal  contracts. 

Mr.  President,  these  two  facts  are  cor- 
rect. Hou.sing  programs  do  require  multi- 
year  commitments  and  legal  contracts. 
This  is  because  they  operate  through  the 
voluntary  actions  of  private  lenders, 
home  builders,  construction  workers, 
property  owners,  and  local  governments 
and  agencies,  and  require  a  significant 
amount  of  money  over  a  long  period  of 
time. 

But  these  two  facts  do  not  really  ex- 
plain housing's  unique  treatment  for 
budget  purposes  in  the  Federal  or  con- 
gressional budget. 

Mr.  President,  we  need  to  take  a  com- 
monsense  attitude  toward  this  problem 
of  out-year  expenditure  commitments. 
The  purpose  of  highlighting  30-  or  40- 
year  housing  costs  in  budget  authority  is 
to  give  visibility  to  spending  in  future 
years  that  is  dependent  on  and  required 
by  funding  this  year.  The  argument  is 
that  we  need  such  visibility  to  make 
sound  economic  decisions. 

Now  let  us  see  what  this  same  philoso- 
phy would  mean  if  applied  consistently  to 
other  parts  of  the  budget. 

Take  the  military  for  example.  We 
funded  the  CVAN-71  Nimitz  class  air- 
craft carrier  in  1  year — not  counting  long 
leadtime  items  which  are  alwa3's  a  year 
in  advance.  The  total  cost  of  the  carrier 
in  terms  of  procurement  and  research 
and  development  will  be  about  $2  billion. 
Now  everj-one  knows  when  they  vote 
for  approval  of  the  carrier  that  it  is  going 
to  be  used — operated  for  30  years — 
otherwise  there  is  absolutely  no  justifica- 
tion for  purchasing  it. 

We  do  not  buy  that  carrier  to  spend  $2 
billion  and  then  let  it  sit  there  and  be 
admired.  We  buy  it  to  use  it.  and  to  use 
that  carrier  costs  money.  It  costs  far 
more  than  the  carrier  costs. 

When  the  U.S.  Government  buys  that 
carrier,  it  is  incurring  additional  costs 
down  the  road.  In  che  case  of  CVAN-71 
the  330-year  life  cycle  costs  will  be  $15.5 
billion  in  constant  dollars.  Are  we  re- 
quired to  take  notice  of  that  in  the  budg- 
et when  it  comes  before  us?  No,  we  are 
not.  But  we  are  required  to  do  so  with 
respect  to  housing.  This  includes  re- 
search development,  procurement,  man- 
power, operation  and  maintenance,  and 
the  aircraft  that  go  on  board. 

Why  should  we  count  these  costs?  Be- 
cause an  aircraft  carrier  cannot  go  to 
sea  without  personnel  on  board  and  it 
will  not  be  effective  without  aircraft  on 
board  and  wie  certainly  do  not  intend  to 
leave  it  tied  up  at  the  dock  for  30  years. 
We  are  committed  to  these  costs  in  fu- 
ture years  as  surely  as  we  are  to  any 
housing  program. 

The  B-1  bomber  is  another  good  ex- 
ample for  it  brings  different  issues  into 
consideration.  At  some  point,  maybe  this 
week  or  next,  the  President  is  going  to 
decide  on  how  many  B-1'.s  this  country 
does  or  does  not  need  Obviously.  I  hope 
he  stands  by  his  campaign  pledge  and 
decides  again.st  any  B-l's.  But  for  the 
sake  of  argument  let  us  assume  he  de- 
cides on  a  figure  of  150  B-l's. 
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Congress  then  examines  the  Presi- 
dent's request  and  gives  the  go-ahead. 
Due  to  the  single  year  funding  rule,  we 
fully  purchase  a  group  of  aircraft  every 
year.  'V/e  purchase  5  B-l's  or  20  F-14's 
for  example. 

Each  year  when  we  vote  on  these  small 
purchases  we  know  that  they  only  rep- 
resent a  fraction  of  the  total  program 
buy.  The  rest  are  included  in  the  5-year 
defense  program.  Yet  these  additional 
procurement  costs  do  not  show  up  in 
any  budget  resolution  figures. 

Congress  may  cut  that  projected  pur- 
chase or  add  to  it  but  at  any  one  time, 
as  with  housing,  the  out-year  program 
represents  a  future  commitment  of  this 
Government.  If  Congress  cuts  back, 
there  might  be  contract  disputes  and 
termination  costs  to  be  paid  by  the  Gov- 
ernment, as  there  would  be  with  a  cut- 
back in  housing  contracts  under  some 
conditions.  As  a  matter  of  fact,  the  Gov- 
ernment is  being  sued  for  hundreds  of 
millions  of  dollars,  uillions  of  dollars,  in 
shipping  claims  by  shippers  who  claim 
we  have  to  go  through  with  a  contract 
on  a  multiyear  basis. 

The  point  is  we  are  fooling  no  one  by 
only  countiiig  i  year's  cost  of  the  B-1  in 
every  budget.  The  total  program  will  cost 
$24  bUlion  In  R.  &  D.  and  procurement 
alone.  And  this  understates  the  full  costs 
to  the  Government  that  will  be  incurred 
by  operating  these  aircraft  over  their 
normal  20-year  life.  If  you  consider  this 
total  obligation  of  the  Government,  the 
B-1  will  cost  over  $40  billion  in  constant, 
iminflated  dollars.  We  will  have  to  spend 
these  dollars  if  the  original  purchase  of 
the  B-1  is  to  make  any  sense  at  all.  Why 
are  not  these  costs — to  be  borne  by  fu- 
ture taxpayers  as  sure  as  any  housing 
program— also  included  imder  budget 
authority  In  the  budget  resolution? 

If  we  applied  the  same  approach  to 
the  53  major  acquisition  items  currently 
on  the  selected  acquisition  reporting  sys- 
tem with  a  cost  of  over  $144  billion,  the 
runout  costs  would  be  astronomical— 
maybe  $500  billion  or  more. 

The  similarity  with  the  housing  situa- 
tion would  then  be  clear.  If  we  cut  tlie 
five  B-l's  in  this  year's  budget  we  would 
not  be  saving  $2  biUion  in  procurement 
but  several  billion  more  in  out-year  ex- 
penditures relating  to  these  aircraft.  If 
we  cut  out  the  aircraft  carrier,  we  would 
not  only  show  a  $2  billion  decrease  in 
budget  authority  in  1  year  but  a  total 
budget  authority  reduction  of  $15.5  bil- 
lion. 

The  same  approach  applies  to  army 
ground  equipment  such  as  the  new  XM-1 
tank.  We  could  purchase  the  XM-1  tank 
fleet  for  $4.84  billion  and  store  them  in 
warehouse.s— although  even  that  would 
cost  money.  But  that  is  not  the  purpose 
for  buying  new  tanks.  They  will  be  put 
m  the  field.  It  makes  no  sense  to  buy 
them  and  store  them  awaj .  They  will  be 
used  and  when  that  happens  there  will 
be  additional  costs.  We  cannot  escape 
that  fact.  The  XM-1  tank  program  wUl 
have  a  projected  life  cycle  cost  in  con- 
stant fiscal  year  1977  dollars  of  $114 
biihon.  Yet,  nowhere  is  that  fact  of  life 
represented  in  the  budget  authority  fig- 
ures  of  the  budget  resolution. 


Therefore,  if  we  are  going  to  make 
housing  a  target  for  cuts  because  a  small 
cut  in  any  one  year  carries  with  it  a  very 
large  reduction  in  out-year  budget  au- 
thority, why  should  not  the  same  hold 
true  for  the  Defense  Department  where 
the  commitments  are  every  bit  as  solid— 
maybe  even  more  so,  since  they  represent 
a  national  security  requirement?  Why 
should  it  not  also  apply  to  the  social 
security  program  or  the  turnover  of  the 
national  debt  or  to  many  ongoing  HEW 
programs  or  to  those  multiyear  contracts 
that  are  funded  technically  on  a  year-by- 
year  basis  but  have  the  same  effect  as  a 
multiyear  procurement? 

What  we  object  to  is  the  fact  that  40 
year  housing  money  has  to  compete  with 
1  year  money  for  other  programs  in 
the  budget  ceiling. 

What  this  means  is  that  housing  will 
be  the  first  program  to  be  cut  and  the 
last  program  to  be  restored  or  funded 
Here  is  why. 

Suppose  new  budget  authority  were 
$10  billion  too  high.  The  $10  billion 
could  be  cut  In  one  of  two  ways.  It  could 
be  reduced  by  a  painful  cut  of  $1  bUlion 
In  each  of  10  different  programs— edu- 
cation, military  pay,  health  research  or 
job  programs,  for  example.  Or,  because 
housing  money  is  calculated  on  a  40-year 
basis,  a  cut  of  only  $250  million  in  public 
housmg  funds  or  funds  for  new  construc- 
tion under  section  8  would  accomplish 
the  same  $10  billion  reduction. 

Given  this  choice,  the  temptation  to 
cut  housing  Instead  of  other  programs 
will  be  overwhelming.  Small  cuts  in  hous- 
ing outlays  can  mean  40  times  the 
amount  of  cuts  in  budget  authority  for 
other  programs. 

And  I  am  not  talking  theoretically 
either,  because  that  Is  precisely  what 
happened  this  year  on  the  budget  reso- 
lution. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  will  yield  In  a 
moment. 

Housing  was  a  sitting  duck  for  the 
cuts,  and  a  $200  million  cut  ended  up 
looking  like  a  $6.2  bilUon  cut. 

That  point  was  made  over  and  over 
by  Senator  Domenici  on  the  floor  with 
great  effect.  I  talked  to  a  number  of 
Senators  who  said  "Bill,  I  can't  go  with 
you.  Six  billion  dollars  is  a  whale  of  a 
lot  of  money.  It  means  we  are  obligated 
to  spend  that  in  the  future." 

That  argument  by  the  Senator  from 
New  Mexico  was  most  effective  and 
picked  up  votes  he  otherwise  would  not 
have  had. 

Conversely,  because  an  Increase  in 
most  housing  programs  must  be  multi- 
plied by  40  years,  housing  will  stand  at 
the  end  of  the  line  when  the  priorities 
are  determined. 

And  we  found  that  out  too  when  we  re- 
stored that  money.  Senator  after  Sen- 
ator came  to  us  and  said,  my  God  I  have 
to  vote  for  a  $6.2  billion  increase  in  budg- 
et authority  just  to  restore  about  $150 
million. 

(At  this  point,  Mr.  Zorinsky  assumed 
the  chair.) 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  PROXMIRE.  I  promised  to  yield 
to  the  Senator  from  Florida 

Mr.  MUSKIE.  Will  the  Senator  yield' 

Mr.  CHILES.  I  yield. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  minute? 

On  the  other  hand,  may  I  say  to  the 
Senator,  I  heard  the  other  argument 

Mr.  PROXMIRE.  I  beg  the  Senator's 
pardon,  I  did  not  hear  that. 

Mr.  MUSKIE.  I  heard  the  other  argu- 
ment, "Look,  it  is  only  $50  million  this 
year  so  we  do  not  have  to  worry  about 
the  long-term  costs.  It  won't  unbalance 
the  budget;  it  Is  only  $50  mUlion  this 
year." 

I  can  just  hear,  if  section  208  is  ap- 
proved, at  future  hearings  that  "You 
have  only  $50  million."  which  is  what 
this  S34  billion  program  would  look  like 
in  this  year's  budget  if  section  208  were 
adopted.  The  argtiment  would  be  "only 
$50  million  this  year,"  to  justify  $34  bil- 
lion in  long-term  commitments. 

I  think  we  are  mature  enough  in  this 
body  to  look  at  the  facts.  The  facts  are 
that  housing  does  cost  money;  it  does 
Involve  long-term  commitments.  Why 
should  we  be  afraid  to  look  at  the  facts 
and  acknowledge  them  rather  than  con- 
ceal them?  Decisions  of  this  kind  ought 
to  be  made  on  the  facts,  and  that  is  what 
the  budget  process  is  all  about 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  from  Maine  that  I  have  no  objec- 
tion to  that.  The  Senator  from  Maine 
makes  a  very  powerful  argument,  and 
the  Senator  from  Florida,  too,  on  this 
issue.  There  is  a  lot  of  sense.  All  I  want 
to  do  is  to  put  housing  on  the  same  basis 
as  everything  else— on  the  same  basis  as 
social  security,  as  the  B-1  bomber,  as 
the  ail-craft  carrier.  It  is  not  now  on  the 
same  basis,  and  the  Senator  knows  it  is 
not. 

Mr.  MUSKIE.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  is  talking 
about  apples  and  oranges.  I  will  put  in 
the  Record  on  the  Senator's  time  this 
table  prepared  by  the  GAO  which  will 
inform  the  Senator  of  the  programs  in 
the  budget  that  are  treated  the  way 
housing  is  treated. 

I  ask  unanimous  consent  that  that 
table  be  included  in  the  Record.  There 
are  three  pages  of  programs  that  ai-e 
handled  the  same  way  that  housing  is 
under  the  present  law. 

There  being  no  objection,  the  schedule 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
ScHEDiJLE  OP  Accounts  That  Appeah  To 

Record  Pull  Extent  of  Commitment 
The  following  accounts  appear  to  provide 
full  funding  of  long-term  commitments.  This 
schedule  was  prepared  prlmarUy  from  dis- 
cussions with  agency  budget  ofBces.  The  ac- 
counts have  not  been  fully  studied  or  veri- 
fied by  us. 

AGENCY,   BUREAU,   ACCOtWT/BEFEHENCE    (FISCAL 
YEAB    1878    APPENDIX) 

Dept.  of  Transportation:  Coast  Guard,  "Ac- 
quisition, Construction,  and  Improvements" 
(69-0240-0-1-406)  p.  545. 

Comments 
BA  represents  fuU  amount  for  construction 
etc.  for  projects  commenced  In  the  year  of 
the  recorded  BA. 


PAA:  "PacllitJes,  Engineering,  and  Devel- 
opment" (69-1303-0-1-405)  p.  652. 


17840 


CONGRESSIONAL  RECORD  —  SENATE 


June  7,  1977 


Comments 

BA  represents  full  amount  for  construction 
etc.  for  projects  commenced  In  the  year  of 
the  recorded  BA. 

Urban  Mass  Transportation  Administra- 
tion: "Urban  Mass  Transportation  Fund," 
(69-4119-0-3-404)  p.  581. 

Comments 
BA  represents  full  amount  for  construction 
;tc.  for  projects  commenced  In  the  year  of 
ihe  recorded  BA. 

Department  of  Justice :  Bureau  of  Prisons, 
•BuUdlngs  and  Facilities,"  (15-1003-0-1- 
r53)  p.  497. 

Comments 
Full  amount  of  BA  necessary  to  complete 
;he  cost  of  constructing  a  facility  is  request- 
id  In  the  budget  year. 

Department  of  State:  "Acquisition,  Opera- 
Ions,      and      Maintenance      of      Buildings 
ibroad."  (19-0535-0-1-152)  p.  520. 
Comments 
Full  amount  of  BA  necessary  to  complete 
he    cost   of   constructing   a   facility   is   re- 
i|uested  In  the  budget  year  (except  for  the 
new    embassy    in    Moscow    which    is    being 
1  unded  Incrementally).  ^ 

Department  of  Commerce:  Marltlm^^d- 
jr.mistration,  "Ship  Construction,"  (13-1708- 
(-1-406)  p.  214. 

Com.ments 
Full  BA  necessary  to  pay  the  subsidy  of  an 
thdividual  ship's  construction  is  requested  in 
the  budget  year. 

Department  of  Agriculture:  ' 

Boll   Conservation   Service,   "Conservation 
<^perations,"  (12-1000-0-1-302)  p.  152. 
Comments 

Multi-year  contracts  receive  BA  recordings 
fbr  the  full  amount  of  the  contract  in  the 
3  ear  of  the  contract  signing. 

Sou  Conservation  Service: 

"River  Basin  Surveys  and  Investigations," 
(|12- 1069-0-1-301)  p.  154. 

Comments 

Multi-year  contracts  receive  BA  recordings 
fbr  the  full  amount  of  the  contract  in  the 
>  ear  of  the  contract  signing. 

•Watershed  and  Flood  Prevention  Opera- 
t|on,"  (12-1072-0-1-301)  p.  156. 
Comments 

Multi-year  contracts  receive  BA  recordings 
ffcr  the  full  amount  of  the  contract  in  the 
y  ^ar  of  the  contract  signing. 

"Great  Plains  Conservation  Program,"  (12- 
2^68-0-1-302)  p.  158. 

Comments 
Multi-year  contracts  receive  BA  recordings 
tir  the  full  amount  of  the  contract  in  the 
y  ;ar  of  the  contract  signing. 

Watershed  PlannlHg."  (12-1066-0-1-301) 
p|  155. 

Comments 
Multi-year  contracts  receive  BA  recordings 
fir  the  full  amount  of  the  contract  In  the 
y  ;ar  of  the  contract  signing. 

Resource  Conservation  and  Development." 
(   2-1010-0-1-302)  p.  159. 

c.  mments 

Multi-year  contiacts  receive  BA  recordings 
fir  the  full  amount  of  the  contract  in  the 
y  !ar  of  the  contract  signing. 

Forest  Service: 

"Forest  Protection  and  Utilization,"   (12- 

0O-O-1-302)  p.  172. 


'  Agriculture  accounts  with  high  use  of 
nlulti-year  contracts.  In  many  cases,  the  dol- 
ls rs  associated  with  multi-year  contracts 
represents    only   a    portion   of    the   account 

f''al. 


Comments 

Multi-year  contracts  receive  BA  recordings 
for  the  full  amount  of  the  contract  in  the 
year  of  the  contract  signing. 

"Construction  and  Land  Acquisition,"  (12- 
1103-0-1-302)  p.  175. 

Comments 
Multi-year  contracts  receive  BA  recordings 
for  the  full  amount  of  the  contract  In  the 
year  of  the  contract  signing. 

"Forest  Roads  and  Trails  (Liquidation  of 
Contract  Authority),"  (12-2262-0-1-302)  p. 
176. 

Comments 

Multi-year  contracts  receive  BA  recordings 
for  the  full  amount  of  the  contract  In  the 
year  of  the  contract  signing. 

"Forest  Roads,"  (12-2263-0-1-302)   p.  177. 
Comments 

Multi-year  contracts  receive  BA  recordings 
for  the  full  amount  of  the  contract  in  the 
year  of  the  contract  signing. 

(Cooperative  Range)  "Rangeland  Improve- 
ments." (12-5207-0-2-302)  p.  179. 
Comments 

Multi-year  contracts  receive  BA  recordings 
for  the  full  amount  of  the  contract  in  the 
year  of  the  contract  signing. 

"Forest     Service     Permanent     Appropria- 
tion", (12-9922-0-2-302)  p. 180. 
Comments 

Multi-year  contracts  receive  BA  recordings 
for  the  full  amount  of  the  contract  in  the 
year  of  the  contract  signing. 

"Trust  Funds-Cooperative  Work",  (12- 
8028-0-7-302)  p. 183. 

Comments 

Multi-year  contracts  receive  BA  recordings 
for  the  lull  amount  of  the  contract  in  the 
year  of  the  contract  signing. 

Agrictiltural  Stabilization  and  Conserva- 
tion Service:  "Water  Bank  Program"  (12- 
3320-0-1-302)  p. 125. 

ComTncnts 

Multi-year  contracts  receive  BA  recordings 
for  the  full  amount  of  the  contract  in  the 
year  of  the  contract  signing. 

"Forestry  Incentives  Program",  (12-3336- 
0-1-302)  p. 127. 

Comments 

Multi-year  contracts  receive  BA  recordings 
for  the  full  amount  of  the  contract  in  the 
year  of  the  contract  signing. 

"Agricultural  Conservation  Program",  (12- 
3315-0-1-302)  p.  124. 

Comments 
Multi-year  contracts  receive  BA  recordings 
for  the  full  amount  of  the  contract  in  the 
year  of  the  contract  signing. 

Department  of  Defense: 

Navj-:      "Shipbuilding     and     Conversion, 
Navy",  (17-1611-0-1-051)  p.  245. 
Comments 

Full  BA  for  ships  programmed  and  funded 
In  the  budget  year. 

Environmental  Protection  Agency:  "Abate- 
ment and  Control",  (68-0108-0-1-304)  p. 
628. 

Comments 

Pull  amount  of  BA  necessary  to  complete 
the  cost  of  constructing  a  facility  is  re- 
quested in  the  budget  year. 

"Construction  Grants",  (68-0103-0-1-304) 
p.  630. 

Comments 

BA  appears  to  fully  fund  commitments. 
(Proposed  legislation  for  a  10-year  program 
of  54.5  billion  per  year  appears  not  to  fully 
lund  the  proposed  total  Federal  commitment. 


See  EPA  "Construction  Grants"  on  page  3  of 
other  schedule.) 

Mr.  PROXMIRE  Are  these  all  com- 
parable programs?  Do  they  include  so- 
cial security,  for  example? 

Mr.  MUSKIE.  This  is  the  GAO's  analy- 
sis of  comparable  programs.  Some  of  the 
programs  the  Senator  referred  to  are  not 
comparable  to  housing,  and  I  would  be 
glad  to  get  into  a  lengthy  discussion  on 
that,  but  this  is  tlie  GAO's  analysis. 

Mr.  PROXMIRE.  The  Banking  Com- 
mittee, of  course,  does  not  take  the  posi- 
tion that  the  information  should  be 
concealed  in  any  way,  shape,  or  form.  It 
should  be  made  clear  that  we  recognize 
that  we  ought  to  know  about  these  long- 
run  costs,  but  in  a  form  of  information 
not  as  unique  numbers  in  the  budget, 
so  that  housing  is  put  into  a  different 
position  than  these  other  long-run  com- 
mitments, these  uncontrollable  com- 
mitments. 

Mr.  MUSKIE.  But  housing  is  not  put 
in  a  different  position. 

Let  me  ask  the  Senator  a  question: 
Suppose  you  were  chairman  of  the  Sen- 
ate Budget  Committee.  The  chairman  of 
the  Banking,  Housing,  and  Urban  Affairs 
Committee  came  before  you  and  asked 
for  a  $34  biUion  housing  program.  The 
only  control  you  had  over  it  was  in  the 
form  of  the  outlays  in  the  given  year,  and 
you  decided,  in  disagreement  with  the 
chairman  of  the  Banking  Committee, 
that  you  cannot  afford  $34  billion,  you 
can  only  afford  $20  billion.  If  you  can- 
not control  it  through  the  budget  author- 
ity, which  would  be  the  case  if  section 
208  passes,  then  just  what  does  the  chair- 
man of  the  Budget  Committee  do  with 
respect  to  outlays  in  that  year  to  get 
a  reduction  from  $34  billion  to  $20  billion 
in  the  housing  program?  There  is  abso- 
lutely no  way  of  doing  it.  If  the  Senator 
can  suggest  a  way  for  it  to  be  done  so 
that  we  can  control  it,  then  I  might  look 
at  section  208  differently.  But  there  is 
absolutely  no  way  of  doing  it.  You  can- 
not reduce  the  outlays. 

You  cannot  control  the  size  of  the  pro- 
gram through  outlays.  Outlays  are 
largely  the  spendout  from  prior-year 
contracts.  So  there  would  be  no  way,  ab- 
solutely no  way,  for  you  as  chairman  of 
the  Budget  Committee  to  exercise  a  dif- 
ferent judgment  than  the  chairman  of 
the  Banking,  Housing,  and  Urban  .Af- 
fairs Committee  with  respect  to  what  the 
size  of  the  housing  program  ought  to  be. 
Mr.  PROXMIRE.  Well,  my  problem. 
Mr.  Pi-esident.  is  that  the  controllable 
outlays  in  the  budget,  according  to  the 
best  calculation  we  can  make,  are  about 
$112  billion;  uncontrollable  are  about 
$322  billion.  Housing  represents  $3  billion 
for  controllable  outlays  or  about  2.5  per- 
cent. It  repre.sents  $3.6  billion  of  uncon- 
trollable outlays  or  about  1  percent. 

As  I  have  already  stated,  the  enor- 
mous amount  we  spend  relative  to  hous- 
ing and  social  security,  the  very  large 
amount  we  spend  in  the  military  area, 
does  not  have  the  same  runout  treat- 
ment. You  can  say  it  is  apples  and 
oranges,  but  the  fact  is  it  is  a  commit- 
ment, as  we  know.  When  we  buy  an  air- 
craft carrier  we  do  not  just  buy  it  and 
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let  it  sit  around,  we  use  it.  We  have  to 
figure  out  what  the  long-term  costs  are. 
For  housing  to  be  almost  the  only 
budget  item  to  get  the  15-  or  20-  or  40- 
year  treatment — it  is  not  done  for  social 
security,  the  public  debt  is  not  included— 
puts  it  in  an  impossible  position  to  com- 
pete with  other  needs. 

Let  us  take  another  example  of  why 
housing  is  discriminated  against  in  the 
budget  ceiling  resolution.  Take  social  se- 
curity. In  the  Ford  budget  for  fiscal 
year  1978.  social  security  payments  are 
estimated  at  $89  billion.  Budget  author- 
ity under  the  Carter  budget  for  social 
security  was  $87.4  billion.  But  we  have  a 
law  on  the  books  on  social  security.  Un- 
der present  law,  according  to  individu- 
als my  staff  has  talked  to  in  the  Social 
Security  Administration  only  today,  a 
rough  b;ill  park  estimate  is  that  the  Gov- 
ernmrnt,  under  law,  is  obligated  to  pay 
out  about  $15  trillion  over  the  next  40 
years  to  social  security  recipients. 

That  is  the  law,  it  is  on  the  books;  it 
is  an  obligation.  It  will  no  doubt  be  paid. 
In  fact,  because  of  inflation  probably  a 
great  deal  more  will  be  paid,  but  only  this 
1-year  figure  of  $89  billion  is  in  the 
Ford  budget,  and  slightly  less  in  the 
Carter  budget,  are  used  for  the  projec- 
tion.'; of  social  security  budget  author- 
ity under  income  security  in  the  budget 
resolution  ceiling. 

Now  why  is  housing  calculated  at  40 
years  and  social  security  at  1  year 

.'^s  the  old  saying  goes,  some  programs 
are  more  equal  than  others. 

As  I  say,  Mr.  President,  the  burden 
of  my  position  is  that  we  simply  want 
to  have  housing  treated  fairly  and 
equitably  with  other  programs  that  are 
expensive,  that  cost  billions  of  dollars. 
As  I  pointed  out,  housing  does  represent 
a  relatively  very,  very  limited  part  of 
the  costs.  It  is  the  same  situation  as  if 
you  had  an  individual  who  is  going  to 
buy  a  house,  a  $35,000  house,  with  a  35- 
ycar  mortgage  at  9  percent. 

The  cost  of  ihe  interest  on  that  house 
is  about  $66,000.  The  cost  of  that  house 
is  $35,000.  Most  people,  if  told  that  they 
are  going  to  have  to  pay  $100,000  when 
they  may  have  an  income  of  $20,000  or 
$25,000,  would,  of  course,  say,  "Impos- 
sible. No  way.  It  cannot  be  done." 

But  because  we  have  grown  used  to 
buying  houses  and  because  we  think  in 
terms  of  what  we  can  afford  in  terms  of 
monthly  payments,  housing  is  able  to 
proceed. 

Wha.t  I  am  concerned  that  we  are  do- 
ing here  is  providing  for  that  $100,000 
cost  in  relationship  to  an  individual 
with  a  modest  income,  and  we  are  pro- 
viding that  that  cost  must  be  met  in 
comparison  with  1-year  costs  in  the 
budget  with  respect  to  military,  social 
security,  and  these  other  programs. 

What  we  object  to  is  that  in  the  budget 
resolution,  housing  money  calculated  at 
40  years  has  to  compete  with  other 
money  calculated  at  1   year. 

What  we  object  to  is  that  housing 
money  is  put  in  the  budget  at  40  vears 
because  there  is  a  contractual  relation- 
ship but  the  public  debt  and  social  se- 
curity—which are  also  either  solid  con- 
tractual obligations  or  are  required  pay- 
ments by  law,  are  excluded. 


Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  I  yield  5  minutes  to  the 
Senator  from  Florida  and  more  if  the 
Senator  desires  it. 

Mr.  CHILES.  Mr.  President,  I  under- 
stand the  distinguished  Senator  from 
Massachusetts  was  saying  that  the  way 
in  which  we  attempted  to  cut  the  hous- 
ing figure  in  the  Budget  Committee  was 
based  on  the  fact  of  the  high  number 
for  the  housing  budget  authority.  I  have 
also  heard  that  discussed.  That  was  part 
of  the  argimient  that  was  used  on  the 
floor. 

The  Senator  from  Florida  was  the 
one  who  proposed  reducing  the  numbers 
in  the  Budget  Committee,  and  I  think 
he  had  something  to  do  with  trying  to 
argue  tliat  item  unsuccessfully  on  the 
floor. 

What  we  were  talking  about  at  all 
times  was  never  the  total  number,  Mr. 
President,  of  what  that  number  was, 
but  actually  we  were  talking  about  units. 
The  logic  of  our  argument  was  that 
there  were  sufficient  units  in  the  pipe- 
line to  meet  the  needs  for  the  next  year, 
and  that  there  would  be  sufficient  hold- 
over units  in  the  next  year,  and  we 
argued  at  all  times  on  the  basis  of  what 
the  building  construction  had  been  over 
the  past  year,  what  adding  25  percent 
to  that,  and  then  doubling  that,  would 
do  over  the  next  couple  of  years,  and  we 
always  talked  about  units. 

We  always  talked  about  units.  At  no 
time  were  we  trying  to  use  billions  of 
dollars,  and  we  did  not  try  to  approach 
it  from  that  way. 

It  would  seem  that  certainly  the  Bank- 
ing and  Housing  Committee  was  success- 
ful m  attacking  the  budget  resolution 
and  adding  to  that  figure  in  the  Cham- 
ber. 

I  listened  with  great  interest  to  the 
argument  of  the  distinguished  Senator 
from  Wisconsin  in  regard  to  the  fact 
that  this  is  treating  housing  differently 
from  anyone  else.  I  listened  to  the  cost 
of  the  B-l  bomber  and  of  an  aircraft 
carrier.  But  I  shaU  take  the  other  side 
of  that  argument.  If  the  Senator  is  suc- 
cessful and  if  the  Banking  Committee  is 
successful,  we  should  understand  what 
\vill  happen.   I  wish  the  distinguished 
chairman    of    the    Budget    Committee 
would  listen  to  this  point.  If  the  Bank- 
ing Committee  is  successful  in  amending 
the  Budget  Act.  and  that  is  exactly  what 
they  are  doing  now  to  say  that  they  will 
reflect  their  numbers,  they  will  only  put 
in  the  budget  outlay  and  the  budget  au- 
thority numbers  for  the  first  year  that 
they  go  into  a  purchase  downstream, 
and  they  ne\'er  win  have  to  reflect  what 
the   total  cost   downstream  would   be 
then  I  want  him  to  understand  what  is 
going  to  happen  to  the  B-l  bomber  if 
the  Armed  Services  Committee  says: 

We  should  be  treated  the  same  way.  Why 
should  you  treat  housing  different  from  the 
way  you  treat  the  B-l  bomber? 


outlay  and  you  are  taking  budget  authority 
for  the  first  year.  It  is  unfair  to  put  in  these 
high  figures  because  it  is  paying  off  all  in  40 
years.  Why  should  we  have  to  do  this  with 
the  B-l  bomber?  We  should  not  be  charged 
with  the  outyear  numbers.  We  should  only 
be  charged  with  the  budget  authority  and 
the  budget  outlay  for  the  first  year. 

Then  the  B-l  bomber,  which  is  sup- 
po.sed  to  cost  for  a  buy  of  $24  billion,  will 
only  be  reflected  as  $150  miUion  becaase 
that  is  the  budget  authority  and  the 
budget  outlay  for  the  first  year.  I  think 
the  Armed  Services  Committee  can  say 
as  the  Senator  from  Wisconsin  has  now 
said: 

We  want  fair  treatment.  We  want  to  be 
treated  equally.  So  we  should  not  have  to 
portray  all  of  these  outlandish  numbers  be- 
cause that  bomber  Is  going  to  cost  some- 
thing over  this  long  period  of  time.  Why 
should  we  be  treated  that  way?  That  is 
unfair  to  vis. 


Under  the  logic  of  the  Senator  from 
Wisconsin,  the  Armed  Services  Commit- 
tee could  come  in  here  now  and  say 

Wait  a  minute  now.  You  are  allowing 
housing.  You  are  only  talking  the  budget 


It  seems  to  me  that  what  we  are  talk- 
ing about  in  this  body  is  trying  to  pro- 
vide information.  That  Is  what  *;he 
Budget  Act  is  all  about.  And  why  should 
we  be  afraid  of  portraying  information 
about  what  costs  are  going  to  be,  whether 
it  is  the  B-l  bomber  or  something  else'' 
Will  the  Senator  agree  that,  if  we  had 
such  an  amendment  as  this  adopted  to 
carry  this  one  through  for  other  com- 
mittees to  be  able  to  amend  their  au- 
thorization bill— and  I  am  surprised  that 
a  point  of  order  does  not  lie— they 
should  be  entitled  to  it  just  as  much  as 
the  Banking  and  Housing  Committee? 

Mr.  MUSKIE.  As  I  indicated  earlier  in 
my  presentation,  may  I  say  to  the  Sena- 
tor, there  is  now  actively  under  consid- 
eration with  the  Department  of  Defense 
a  rent-a-ship  proposal. 

Mr.  CHILES.  Yes. 

Mr.  MUSKIE.  It  could  be  handled 
exactly  that  way.  They  are  built  on  this 
precedent.  There  is  nothing  to  prevent 
it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  I  yield  5  more  m.inutes 
to  the  distinguished  Senator. 
Mr.  CHILES.  I  thank  the  Senator 
Mr.  PROXMIRE.  Mr.  President,  wiU 
the  Senator  yield  on  this  point? 

Mr.  HOLLINGS.  Mr.  President,   will 
the  Senator  yield? 
Mr.  CHILES.  I  yield. 
Mr.  HOLLINGS.  I  thought  the  Sena- 
tor was  a.sking  me.  I  am  asking  him.  I 
am  trying  to  give  a  golden  fleece  award 
May  I  have  time  to  make  that  award? 
Mr.  CHILES.  I  yield. 
Mr.  PROXMIRE,  I  wish  to  make  a 
point  to  the  Senator.  There  is  no  place 
in  the  budget  authority  ceiling  for  the 
full  cost  of  the  B-l  bomber  now;  none. 
Instead,  it  is  broken  down  in  this  way. 
The  President  makes  a  commitment  to 
buy,  say,  150  of  these  bombers.  However, 
DOD  decides  that  it  will  first  buy  5  or 
10  or  15  B-l  bombers.  That  is  all  that  is 
included  in  the  budget  authority.  Fur- 
tharmore,  there  is  one  other  point. 

Mr.  CHILES.  Under  the  logic  of  the 
Senator  from  Wisconsin,  though,  if 
this  amendment  is  adopted,  the  Armed 
Services  Committee  will  not  have  any 
problem  in  the  future.  They  will  simply 
come  in  and  they  will  put  in  the  budget 
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authority  for  the  first  year's  buv  And 
they  will  put  in  the  budget  outlay  for  ihe 
first  year's  buy.  Hereafter  they  will 
say,  "We  do  not  have  to  come  back  to 
you  any  more."  We  said  everyone  knows 
the  B-1  bomber  fleet  is  to  be  224  bombers. 
That  has  all  been  disclosed. 

Mr.  PROXMIRE.  They  have  to  come 
back  every  single  year  to  get  the  addi- 
tional appropriation  just  as  we  have  to 
come  back  every  year. 

Mr.  CHILES.  But  they  do  not  in  hous- 
ing. Once  that  contract  authority  goes 
out,  that  is  it.  They  do  not  have  to  go 
back.  So  they  '.rould  be  free. 

Mr.  PROXMIRE.  Take  the  aircraft 
carrier;  that  is  a  better  example.  Air- 
craft carrier  cost  is  S2  billion,  but  v,-e 
know  that  the  cost  of  maintaining  and 
operating  tiiat  carrier  is  going  to  be  $15 
billion  in  uninflated  dollars. 

Mr.  MUSKIE.  Will  the  Senator  yield 
on  that  point? 
Mr.  PROXMIRE.  I  yield. 
Mr.  MUSKIE.  Public  housing  contracts 
involve  procurement  of  the  housing.  If 
the  Senator  will  look  on  page  71  of  his 
own  committeee  report,  the  operating 
subsidies  which  are  comparable  to  the 

maintenance  of  a  carrier 

Mr.  CHILES.  That  is  right. 
Mr.  MUSKIE  (continuing).  Are  listed 
annually  and  controllable  annually. 
Mr.  CHILES.  They  are  not  included. 
Mr.  MUSKIE.  They  are  separate  from 
the  procurement  side. 

Mr.  CHILES.  They  are  not  included  in 
these  numbers.  Maybe  we  should  include 
those  in  the  maintenance  of  the  aircraft 
carrier  and  the  operating  cost  of  the  B-1 
bomber. 

Mr.  PROX\nRE.  I  would  have  no  ob- 
jection. What  we  are  talking  about  is 
having  disclosure  which  wc  agree  should 
be  made.  At  no  point  have  we  said  we 
want  to  conceal  anything.  We  also  said 
we  do  not  want  housing  to  be  singled  out 
to  be  put  under  the  ceiling  while  these 
other  programs,  social  security  and  most 
of  the  military  programs  are  not  effec- 
tively put  under  the  ceiling  in  the  same 
way. 

Mr.  CHILES.  I  think  the  argument 
that  the  Senator  is  makin?  and  the  logic 
that  one  can  make  could  be  used  by  the 
Anned  Services  Committee  right  now  to 
take  out  the  B-1  bomber,  aircraft  car- 
riers £ind  any  ether  down-range  procure- 
ment from  under  any  of  the  ceiling  and 
control  we  nov,-  have.  That  is  the  dan- 
cer the  Budget  Committee  sees  in  this 
type  of  amendment.  The  Senator  from 
Wisconsin  knows  this.  Less  than  25  per- 
cent of  our  buaget  is  controllable.  So  in 
any  on?  year  if  we  start  trying  to  do 
something  to  i  educe  the  budget,  we  can- 
not do  anything  in  any  given  year,  be- 
cause that  25  percent  is  mostly  man- 
power, whether  it  is  the  military'  or  the 
civilian  work  force.  That  is  about  the 
only  thing  we  go  and  cut  in  one  year.  So 
if  we  are  goin?  to  get  any  kind  of  con- 
trol, we  have  to  lool:  at  the  outyears.  For 
the  first  tiine  on  the  Budget  Committee 
ive  are  tr>-mg  to  realize  and  trying  to 
educate  the  Senate  and  Congress  a  little 
bit  that  we  do  have  to  be  concerned  with 
an  item  of  budget  authority  because  that 
is  what  is  influencing  those  outyears. 
How  many  times  has  the  Senator  from 


Wisconsin  heard  a  program  passed  In 
this  body  and  someone  said  this  is  only 
going  to  cost  $15  million  this  year,  well 
knowing  5  years  and  10  years  down  the 
line  that  program  was  in  tlie  billions  of 
dollars  already? 

So  we  voted  for  that  program  without 
realizing  or  without  making  ourselves 
think  of  what  we  were  doing  to  a  process 
down  the  years. 

Mr.  PROXMIRE.  I  cannot  understand 
what  the  Senator  is  attacking  in  our  po- 
sition. We  would  not  conceal  that  infor- 
mation. We  would  disclose  it.  We  would 
make  it  clear  how  much  the  total  obliga- 
tional  authority  would  be.  We  simply 
say  that  this  should  not  be  put  under  the 
budget  ceiling  since  other  programs  are 
not.  I  discussed  not  only  the  military 
programs,  but  it  is  true  of  the  social  secu- 
rity program  as  well. 

Mr.  MUSKIE.  The  Senator  Is  so  wrong 
In  so  much  of  what  he  says  about  what 
is  under  the  ceiling  and  is  not.  It  is  in- 
credible. I  have.  I  think,  about  an  hour 
left.  I  could  not  cover  it  all  in  an  hour. 
The  Senator  refers  to  the  social  security 
as  an  example.  Social  security  Is  an  en- 
titlement program.  There  is  nothing  to 
prevent  Congress  in  any  year  from 
changing  those  entitlements  down  or  up. 
There  is  no  contract  obligation.  But  once 
you  sign  these  contracts  to  construct 
housing,  you  either  meet  the  contracts  or 
buy  them  out  and  Congress  has  no  other 
choice. 

Mr.  BROOKE.  Will  the  Senator  yield 
at  that  point? 

Mr.  MUSKIE.  The  Senator  from 
Florida  has  the  floor. 

Mr.  CHILES.  I  yield, 

Mr.  BROOKE.  Could  we  leave  the  B-1 
bomber  and  come  back  to  housing  for  a 
minute? 

Would  the  Appropriations  Committee 
still  have  to  appropriate  money  for  these 
15-year  to  40-year  contract? 

Mr.  MUSKIE.  The  Senator  is  asking 
the  question  of  me?  Under  the  present 
law,  I  believe  the  answer  is  no.  The  ap- 
propriation is  made  up  front  before  tlie 
contracts  are  signed. 

Mr.  BROOKE.  So  you  are  not  certain 
about  the  appropriations  process? 

Mr.  MUSKIE.  That  is  correct.  The 
Senator  is  asking  me  about  the  B-1 
bomber? 

Mr.  BROOKE,  No, 

Mr.  MUSKIE.  What  is  the  Senator 
asking  atx)ut? 

Mr.  BROOKE.  Housing.  In  other 
words,  with  section  208  in  the  bill,  the  $54 
milhon  would  have  to  be  appropriated. 
There  is  no  question  about  that.  That  is 
correct? 

Mr.  MUSKIE.  Yes.  But  under  the  pres- 
ent law  the  entire  $34  billion  is  counted 
as  budget  authority  to  reflect  the  true 
cost  of  the  program.  Neither  the  present 
law  nor  section  208  provides  for  fuilher 
control  after  the  contracts  are  signed. 

Mr.  BROOKE.  But  H  still  would  re- 
quire appropriations  approval. 

Mr.  MUSKIE.  To  liquidate  the  con- 
tracts which  have  been  signed. 

Mr.  CHILES.  But  if  they  did  not,  the 
Government  would  be  sued,  would  they 
not? 

Mr.  MUSKIE  Once  the  contracts  are 
signed,  the  Government  has  no  choice, 


miless  It  wants  to  be  sued,  but  to  liquidate 
the  contracts, 

Mr.  BROOKE.  But  does  not  the  Ap- 
propriations Committee  have  to  approve 
the  contract  before  the  contract  is 
signed? 

Mr.  MUSKIE.  Under  section  208,  budg- 
et authority  would  be  only  for  the  first 
year.  Let  me  read  section  208, 

Mr.  BROOKE.  I  understand  the  first 
year.  I  am  talking  about  beyond  that. 

Mr.  MUSKIE.  Section  208  says: 

The  Secretary  shall  utilize  estimates  based 
on  ( 1 )  the  amount  of  payment  requirements 
to  liquidate  housing  contracts  which  were 
already  In  effect  at  the  beginning  of  that 
year;  and,  (2),  the  amount  of  payment 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  I  yield  myself  an  addi- 
tional 5  minutes. 

.  .  .  the  amount  of  payment  requirements 
to  liquidate  housing  assistance  contracts 
estimated  to  be  entered  into  during  that 
year. 

Mr.  BROOKE.  The  Senator  is  referring 
to  page  41  of  the  bill? 

Mr.  MUSKIE.  I  am. 

Mr.  BROOKE.  That  refers,  again,  to 
budget  authority.  I  think  the  Senator  is 
confusing  budget  authority  with  appro- 
priations. It  says: 

The  total  amount  of  budget  authority 
determined  by  the  Secretary  under  the  pre- 
ceding sentence  shall  be  final  for  the  purpose 
of  section  201  of  the  Budget  and  Accounting 
Act,  1921,  and  the  Congressional  Budget  Act 
of  1974. 

My  point  is  the  Appropriations  Com- 
mittee still 

Mr.  MUSKIE.  The  definition  of  budget 
authority  is  contained  in  the  previous 
sentence  of  section  208. 

The  way  this  bill  reads,  in  the  first 
concurrent  resolution  for  1978  the  total 
budget  authority  under  the  definition  in 
section  208  would  be  $3.3  billion.  As  it  is 
now  contained  in  the  first  concurrent 
resolution,  it  is  $34.0  billion.  The  differ- 
ence is  that  the  Senator's  provision  re- 
flects liquidation  of  contracts  only,  not 
future  contracts. 

Mr.  BROOKE.  The  point  I  am  trying 
to  make,  and  I  understand  what  the  Sen- 
ator has  pointed  out,  is  that  none  of  this 
money  can  be  spent  without  prior  ap- 
proval of  the  contracts  by  the  appropria- 
tions process.  Is  that  correct? 

Mr.  MUSKIE,  Under  the  present  sys- 
tem the  Appropriations  Committee  ap- 
propriates budget  authority  and  approves 
the  level  of  new  contract  authority.  Now 
they  are  both  controllable.  Under  section 
208,  only  the  contract  authority  would  be 
controllable. 

Mr.  BROOKE.  All  right. 

Mr.  MUSKIE.  And  that  part  would  not 
show  in  the  budget  resolution.  It  would 
completely  escape  control  of  the  con- 
gressional budget  process. 

Mr.  BROOKE.  That  is  the  point  I  have 
been  trying  to  make.  It  would  still  be 
subject  to  the  control  of  the  appropria- 
tions process. 

Mr.  MUSKIE.  Not  to  the  same  extent. 

Mr.  BROOKE.  All  right,  not  to  the 
same  extent.  But  they  are  still  controlled 
by  the  Appropriations  Committee.  That 
is  the  point. 
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Mr.  MUSKIE.  All  we  will  be  looking 
at  when  wa  look  at  the  budget  resolu- 
tion is  what  it  costs  to  liquidate  con- 
tracts that  are  already  out  of  control. 
There  will  be  no  way  in  the  budget  res- 
olution, if  section  208  is  adopted,  to  con- 
trol the  size  of  the  housing  program 
through  the  budget  resolution, 

Mr,  BROOKE.  I  agree  with  that. 
There  is  no  question  about  that, 

Mr.  CHILES.  On  the  Senator's  prob- 
lem about  appropriations  being  able  to 
look  at  it,  they  look  at  it  every  year,  just 
as  we  look  at  the  medicaid  bill  and  medi- 
care. On  the  first  of  the  year  we  find  out 
what  the  bill  is  and  we  have  to  pay  it. 
1  here  is  no  question  in  saying  we  Will 
decide  not  to  pay  it.  The  contract  is 
there.  Yes,  it  is  there,  and  it  just  comes 
off  the  top  every  year.  So  it  has  to  be 
appropriated,  but  it  is  just  appropriated 
oft  the  top.  If  we  decided  one  year  we 
did  not  want  to  pay  it.  the  Government 
would  just  be  sued. 

Mr.  BROOKE,  The  contract  is  there 
but  it  is  not  valid  until  it  is  approved 

Mr,  CHILES,  Under  the  Senator's 
amendment  it  is  valid  from  the  first 
tima  we  pass  tlus.  Then  that  contract  is 
valid.  It  becomes  in  force.  Even  though 
40  years  from  now  we  are  paving  for 
them,  it  is  valid  and  it  is  there.  ' 

Mr.   BROOKE,  That  is  the  point  of 
disagreement.   The   Senator  says   it   is 
valid,  and  we  are  stuck  with  it.  no  matter 
what.    The    Appropriations    Committee 
has  no  jurisdiction,  except  to  go  along 
with  what  has  already  been  done.  That 
is  what  the  Senator  is  saying' 
Mr,  CHILES.  That  is  correct.' 
Mr.  BROOKE.  We  are  saying  it  differ- 
ently. We  are  saying  that  the  Appropria- 
tions Committee  does  have  the  authority 
and  that  before  they  approve  it  there  is 
no  valid,  binding  contract.  That  is  the 
difference.  We  ought  to  iron  out  this  dis- 
agreement before  we  go  further.  That  is 
the  whole  problem.  If  there  is  no  control 
by  the  appropriations  process  essential 
then  both  the  Senator  from  Wisconsin 
and  I  would  support  your  amendment 
We  both   serve  on   the  Appropriations 
Committee,    as    does    the   distingui-iied 
Senator  from  Florida.  We  think  there 
should  be  control  by  the  Appropriation'; 
Com.mittee.  We  think  that  under  section 
208  we  preserve  that  control  and  the 
Senator  says  v.-e  do  not. 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  BROOKE.  Yes. 

Mr.  BELLMON.  Is  the  Senator  saying 
that  if  the  Housing  Authority  entered 
into  contracts  under  this,  that  5  years 
from  now  the  Government  can  choose 
not  to  honor  those  contracts? 

Mr,  BROOKE.  I  am  not  saying  that  at 
all. 

Mr.  BELLMON.  No  matter  what  the 
Appropriations  Committee  does,  those 
».  on  tracts  are  binding  on  the  Govern- 
ment, 

Mr.  BROOKE,  I  am  saying  that  the 
contracts  must  be  approved  by  the  Ap- 
propriations Committee. 

Mr.  BELLMON,  The  Appropriations 
Committee  has  no  choice.  Once  these 
contracts  are  entered  into  and  we  ap- 
propriate money,  we  can  be  sued. 
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Mr.  BROOKE.  Before  they  are  entered 
into,  they  must  be  approved  by  the  Ap- 
propriations Committee. 

Mr.  BELLMON.  But  once  entered  into, 
the  contracts  are  valid  for  their  entire 
life. 

Mr.  BROOKE.  Once  the  contracts  are 
signed  and  entered  into,  then  we  are 
obligated  to  that  contract.  There  is  no 
question  about  that.  It  is  a  valid  and 
binding  contract.  But  prior  to  that  time 
the  Appropriations  Committee  must  ap- 
prove that  contract,  before  it  becomes 
binding  and  valid. 

Mr.  BELLMON.  But  the  only  way  for 
the  Congress  to  know  the  impact  of  those 
contracts  is  lor  the  budget  authority 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  exoired. 

Mr,  PROXMIRE.  Mr.  President,  I  yield 
such  time  as  the  Senator  may  dpsire 

Mr.  BROOKE.  I  do  not  know  how  we 
will  resolve  this  question.  We  differ  on  it. 
I  do  not  know  who  can  get  us  out  of  this 
dilemma. 

Mr.  HOLLINGS.  The  Senator  can  get 
out  of  the  dilemma  by  dropping  the  sec- 
tion. 

Mr.  BROOKE.  That  is  not  the  way  to 
get  out  of  the  dilemma.  We  want  to  get 
out  of  the  dilemma  that  housing  is  in  by 
keeping  section  208  in  the  bill.  We  are 
trying  to  reach  an  agreement  as  to 
whether  the  Appropriations  Committee 
has  to  approve  the  contract  prior  to  the 
contract  becoming  binding  and  valid. 
The  Senator  from  Wisconsin  and  I  be- 
lieve it  does.  Senator  Chiles  believes  we 
do  not  have  that  authority.  We  think  we 
do  have  that  authority. 

Mr.  HOLLINGS.  I  say  to  my  distin- 
guished friend  from  Massachusetts,  why 
does  he  not  show  the  full  amount?  It 
seems  to  me  he  would  be  proud  of  the 
full  amount  they  are  putting  up  for 
housing. 

Mr.  BROOKE,  It  is  not  the  purpose  of 
section  208  to  conceal  anything.  I  think 
the  chairman  has  made  that  crvstal 
clear.  That  is  not  the  purpose  of"  this 
section  in  this  bill  at  all.  We  want  to 
reveal  what  we  are  obligated  to  spend  in 
fiscal  1978.  1979,  1980,  and  40  years  from 
now.  But  we  do  not  want  it  to  be  charged 
to  fiscal  1978,  That  is  the  point.  We  do 
not  want  it  to  appear  that  we  are  spend- 
ing this  money  in  fiscal  1978.  because  we 
are  not. 

Mr.  HOLLINGS.  Tliat  would  be  the 
budget  authority  for  the  particular  year 
involved 
Mr.  BROOKE.  The  budget  authority. 
Mr.  HOLLINGS.  But  it  would  be  the 
full  amount  that  would  be  authorized 
und  the  Senator  is  saying  only  the  an- 
nual amount, 

Mr.  BROOKE,  That  is  right,  precisely 
Why  should  we  have  that  burden  in 
housing,  when  no  other  program  suffers 
from  that  handicap? 

Mr.  HOLLINGS.  Because  of  the  con- 
tractual obligations  in  any  other  depart- 
ment, any  Defense  Department  author- 
ization, and  the  Senator  and  I  were  just 
talking  about  the  aircraft  carrier,  we 
can  cut  that  off.  Once  we  get  a  contract 
under  the  law.  or  budget  authority  for 
housing,  that  is  not  cut  off.  That  is  an 
obligation. 


Mr.  BROOKE.  After  the  Appropria- 
tions Committee  approves  of  the  con- 
tract. 

Mr.  HOLLINGS.  Tlie  contracts  are 
made  under  the  budget  authority 

Mr.  BROOKE.  A  contract  is  not  made 
based  on  the  budget  authority.  The  con- 
tract is  not  binding  until  such  time  as 
the  Appropriations  Committee  has  ap- 
proved of  that  contract.  We  just  do  not 
create  budget  authority  and,  therefore 
have  a  binding  contract. 

Mr.  CHILES.  But  the  Appropriations 
Committee  only  approves  an  appropria- 
tion for  a  year.  So.  again,  the  committee 
has  taken  away  from  the  scrutiny  of 
anyone  the  determination  of  what  the 
full  cost  is  going  to  be  over  the  life  of 
the  contract. 

Is  that  not  what  the  Budget  Act  is  sup- 
posed to  be  about,  to  allow  Congre.ss  to 
look  and  see  what  it  is  spending,  not  just 
in  the  j^ear,  but  in  the  out  years? 

Why  else  would  we  include  budget  au- 
thority as  a  part  of  the  Budget  Act?  If 
we  are  talking  about  just  appropriations, 
then  we  just  deal  in  outlay,  1  year. 

What  we  found,  and  it  is  whv  I  thought 
we  needed  a  Budget  Act.  was  that  we 
could  not  control  the  spending  of  the 
Government  by  dealing  in  1  year.  Only 
25  percent  of  it  is  controllable  to  start 
with.  So  we  cannot  deal  in  outlay.  We 
had  to  look  into  the  out  years.  That  is 
what  we  are  trying  to  do. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  for  a  question? 

Mr.  BROOKE.  Yes. 

Mr.  PROXMIRE.  Is  it  not  true  tliat 
the  Appropriations  Committee  does  not 
deal  in  outlays  at  all?  The  Appropria- 
tions Committee  deals  in  budget  author- 
ity. Obligational  authority  is  what  we 
arc  talking  about. 

Mr.  BROOKE.  Tliat  is  correct. 

Mr.  PROXMIRE.  Tliat  can  be  many 
years.  When  the  Appropriations  Com- 
mittee acts,  it  can  provide  for  a  weapons 
system  or  a  housing  program  or  what- 
ever for  10  years.  20  years,  or  whatever. 
The  contract  cannot  be  signed,  it  is  not 
valid  until  that  appropriation  process 
is  gone  through  by  Congress. 

Mr.  BROOKE.  I  cannot  understand 
the  Senator  from  Florida  ^-hen  he  says 
the  Appropriations  Committee  can  only 
act  for  1  year.  Just  by  the  nature  of  its 
jurisdiction,  it  can  act  for  5.  10.  15,  20 
or  25  years  and  beyond,  and  has.  But  it 
still  has  to  approve  the  contract  before 
it  becomes  valid. 

Mr.  CHILES.  By  the  nature  of  the  way 
we  were  operating,  we  had  that  deficit 
every  year— good  years,  bad  years:  it  did 
not  make  any  difference.  That  is  why  we 
decided  we  were  going  to  try  to  discipline 
ourselves  a  little  bit  bv  passing  a  Budget 
Act  that  would  require  us  to  look  into 
the  out  years  and  be  responsible,  a  little 
bit.  for  what  our  actions  were  going  to 
be  in  the  out  years.  Now  we  are  going 
to  go  back  and  take  a  way  from  that.  We 
are  going  to  say.  "No,  all  you  have  to  do 
is  look  at  what  you  do  in  1  year,  forget 
about   everything   else;    that   does   not 
count.  You  do  not  have  to  look  at  that. 
Let  us  just  look  at  this  year,  what  we 
are  doing  this  year,  and  forget  that  we 
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are  making  a  40-year  obligation.  Just 
do  not  think  about  that." 

Mr.  BROOKE.  We  are  not  asking  the 
Senate  to  forget  that  we  are  making  a 
40-year  obligation,  nor  are  we  conceal- 
ing that  fact. 

Mr.  CHILES.  We  had  a  debate,  and  I 
think  a  very  meaningful  debate,  on  the 
amendment  by  the  Ssnator  from  Wis- 
consin to  add  S7.2  billion.  He  was  suc- 
cessful. But  we  had  a  debate  as  to 
whether  we  needed  that  number  of  units, 
what  would  be  necessarj-. 

The  Senator  is  right.  When  we  take 
this  figure  out,  we  shall  not  have  any 
more  debates  like  that.  We  will  just  look 
at  what  we  are  spending  in  a  year.  And 
we  shall  also  look  at  that  deficit  number 
for  everything,  because  every  other  com- 
mittee is  going  to  come  in  and  say,  "We 
are  entitled  to  this,  too."  Armed  Services 
is  going  to  say,  "We  are  entitled  to  this. 
Why  should  we  have  to  put  out  all  the 
numbers  of  what  the  B-l's  are  going  to 
cost  us?  We  can  just  put  in  one  year. 
That  is  all  we  need  to  do." 

Every  other  committee  can  do  the  same 
thing.  Agriculture  will  be  able  to  do  that 
on  the  farm  bill.  They  can  say,  "Why 
should  we  be  treated  differently  from 
housing?  We  are  entitled  to  put  in  just 
the  first  year." 

Mr.  HOLLINGS.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  MUSKIE.  May  I  ask  how  much 
time  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  57  minutes. 

Mr.  MUSKIE.  I  yield  5  minutes  to  the 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
Senator,  on  the  one  hand,  is  not  fully 
briefed,  but.  on  the  other  hand,  is  fully 
experienced.  What  I  am  saying  is,  having 
worked  on  budgets  with  my  distinguished 
colleague  from  Wisconsin  and  with  the 
Senator  from  Massachusetts  on  the  Com- 
mittee on  Appropriations,  we  know  that 
we  never  make  appropriations  imless 
there  is  budget  authority.  I  do  not  know 
what  that  ring  dang  dolly  was  doing, 
going  on  do-RTi  in  tlie  pit  about  outlays 
and  budget  authority.  There  can  be  no 
outlay  unless  there  is  budget  authority. 

The  one  thing  we  have  learned  to  do, 
under  the  budget  process  in  the  Budget 
Committee,  Is  treat  these  amounts  cumu- 
latively. W^hen  we  look  at  it  and  project, 
even  staff,  for  example,  were  frightened. 
The  distinguished  chairman  of  the  Com- 
mittee on  Armed  Services  looked,  for  ex- 
ample, not  at  the  1-year  cost,  if  the  Sen- 
ator from  Wisconsin  please,  but  the  cu- 
mulative cost  of  where  we  were  headed  in 
mihtar>-  pensions,  to  the  tune  of  an  an- 
nual $33  billion  by  the  year  2000.  Tiiat 
fricrhtened  him. 

The  1 -percent  kicker — we  were  not 
worried  about  the  $87  million  last  year. 
It  jiist  did  not  make  that  much  differ- 
ence. But  as  Einstein  said,  the  greatest 
invention  of  man  was  compound  interest. 
We  found  that  by  1980.  that  1 -percent 
kicker  alone  was  going  to  cost  the  Gov- 
ernment $3.8  billion. 

So  we  have  learned  to  look  in  a  cirniu- 
lative  fashion  at  all  of  these  accounts, 
whether  they  be  housing,  defense,  or 
pensions.  And  we  found  certain  gim- 
mickry. 


We  have  learned  that  the  executive 
branch,  every  time,  downplays  the  vet- 
erans' cost,  because  they  know  that  Con- 
gress is  going  to  take  a  look.  Our  distin- 
guished colleague  from  California,  as  a 
member  of  the  Budget  Committee,  realiz- 
ing this,  increased  the  veterans'  cost  to 
be  more  realistic.  We  have  a  higher 
amount  in  there. 

We  could  have  taken  the  executive 
branch  unemployment  compensation  fig- 
ure and  saved  a  billion  dollars  and  bal- 
anced the  budget  there.  There  are  always 
easy  ways  to  do  It. 

One  of  the  easiest,  of  course,  is  what 
they  do  with  offshore  drilling  revenues. 
Until  we  got  into  the  energy  crisis,  that 
was  one  of  the  real  valid  purposes,  I 
guess,  for  the  Secretary  of  the  Interior, 
because  you  could  call  him  up.  He  was 
your  oil  friend.  He  was  like  a  rich  uncle: 
how  much  do  you  need?  $2  billion?  $4 
billion?  $8  billion?  We  could  say  we  are 
going  to  have  $8  billion  worth  of  sales, 
and  put  it  in  and  come  to  the  joint  ses- 
sion, and  we  wovUd  have  a  balanced 
budget. 

In  the  face  «Hiying  to  clean  up  gim- 
mickry and  look  cumulatively  and  realis- 
tically, so  we  can  see  all  the  costs,  here 
comes  a  sleeper.  We  call  these  "rabbits" 
at  the  State  level.  I  have  learned  from 
my  distinguished  friend  from  Wisconsin 
to  call  them  golden  fleece  awards.  Or,  in 
this  case,  the  golden  wool  award.  It  pulls 
the  wool  over  the  eyes  of  the  public.  Sec- 
tion 208  would  be  candidate  No.  1  for 
that  award,  in  my  opinion. 

We  even  had  our  distinguished  friend 
support  a  rules  change.  It  sounded  so 
difficult  to  catch  and  learn  and  imbibe 
and  realize  the  actual  cost  on  each  one  of 
these  particular  appropriations  measures 
that  the  distinguished  majority  leader 
felt  there  ought  to  be  a  rules  change  so 
that,  on  the  face  of  every  one  of  these, 
there  should  be  the  actual  cost  to  the 
Government  and  everything  else. 

We  have  been  trying  to  play  cat  and 
mouse  too  long.  We  have  been  trying  to 
catch  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PROXMIRE.  I  yield  1  minute 
more. 

Mr.  HOLLINGS.  Just  1  minute.  We 
have  a  good  practice  and  a  good  trend 
going.  We  have  the  staffs  working  to- 
gether. Armed  Services  and  Appropria- 
tions and  the  Budget.  We  are  working 
with  the  Senators  distinguisned  com- 
mittee amd  committee  members.  We  are 
not  trying  to  ask  that  Housing  and  Ur- 
ban Development,  which  I  really  en- 
joyed serving  on  and  only  gave  up  to 
serve  with  my  distinguished  friend  on 
Appropriations,  be  penalized  in  any 
fashion.  But  we  have  to  put  down  the 
actual  costs  there  and  the  budget  au- 
thority and  the  contractual  obligation  to 
the  Government.  Because,  yes.  you  can 
stop  when  you  contract  out.  After  R.  &  D.. 
then  you  draw  the  plans  and  go  ahead 
and  make  the  initial  conmiltments  and 
what  have  you,  you  can  stop  an  aircraft 
carrier.  You  can  stop  a  B-1  bomber.  And 
they  both  may  be  stopped.  But  once  you 
commit  and  direct  housing  and  those  ap- 
propriations are  made  over  the  years, 
they  are  cumulative.  We  have  made  it 


already  and  they  are  being  paid  out.  In 
the  5th  year,  we  are  still  making  all  these 
30-  to  40-year  payouts. 

We  have  got  to  reflect  that  in  the  par- 
ticular budget. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Who  yields  time? 

Several  Senators.  Vote !  Vote! 

Mr.  BELLMON  addressed  the  Chair. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  Senator  whatever  time  he  may 
require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  it  is 
hard  for  me  to  believe  that  the  Senator 
from  Wisconsin  is  serious  about  this 
amendment.  The  Senator  from  Wiscon- 
sin is  one  of  the  most  respected  Members 
of  the  Senate  when  it  comes  to  matters 
of  fiscal  responsibility. 

Section  208  of  this  bill,  if  it  prevails 
and  the  policy  spreads  to  other  pro- 
grams, is  absolutely  going  to  be  the  un- 
doing of  our  bringing  fiscal  spending 
under  control. 

I  ask  the  Senator  from  Wisconsin  to 
seriously  consider  accepting  the  amend- 
ment to  delete  section  208. 

If  this  amendment  does  not  carry,  for 
all  practical  purposes,  much  that  has 
been  done  in  the  last  2  years  to  get  a 
handle  on  Federal  spending  will  be  de- 
stroyed. 

Several  Senators.  Vote!  Vote! 

ADDITIONAL    STATEMENT    SUBMnTED    ON 
AMENDMENT    NO.    361 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  rises  to  support  the  amend- 
ment to  S.  1523  proposed  by  the  distin- 
guished Senator  from  Maine. 

The  issue  here  is  quite  clear.  The 
Budget  Act  of  1974  required  that  each 
bill  or  resolution  considered  by  Congress 
be  analyzed  for  its  impact  on  the  budget, 
providing  an  estimate  of  budget  outlays 
which  result  from  the  proposed  measure 
and  the  total  of  new  budget  authoritj. 
Under  the  act,  the  term  "budget  author- 
ity" means  authority  "to  enter  into  obli- 
gations which  result  in  immediate  or 
future  outlays  of  Government  funds." 
Outlays,  on  the  other  hand,  was  the  term 
intended  to  define  the  expenditures  or 
net  lending  with  respect  to  a  single  fiscal 
year.  Essentially  then,  the  Budget  Act 
passed  by  Congress  in  1974  required  Con- 
gress to  consider  the  costs  of  each  meas- 
ure that  came  before  it,  both  for  the 
first  fiscal  year  of  implementation,  and 
for  commitments  to  future-year  expendi- 
tures. 

Section  208  of  the  housing  bill  would 
redefine  budget  authority  so  that  only 
those  payments  required  to  liquidate 
housing  assistance  contract:,  in  a  given 
year  would  be  included.  This  approacli 
is  simply  contrary  to  one  of  the  basic 
principles  of  the  Budget  Act  which  re- 
quires consideration  of  the  long-term 
cost  of  each  proposal,  and  it  renders  the 
term  "budget  authority"  meaningless  in 
the  housing  area. 

As  the  chairman  of  the  Senate  Budget 
Committee  well  knows,  he  and  I  do  not 
always  agree  on  spending  measures,  and 
on  occasion  we  have  debated  the  merits 
of  certain  programs  because  of  these 
costs.  We  agree,  however,  on  the  prin- 
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ciple  that  these  oosts  should  be  available 
for  analysis,  review,  ajid  debate — not 
hidden  in  some  clever  accounting  tech- 
nique which  obscures  the  real  costs  of  a 
legislative  proposal. 

Mr.  President,  the  Senator  from 
Kansas  does  not  want  to  see  tiie  budget 
process  weakened  in  a  way  which  would 
hide  the  future  year  costs  of  federally 
assisted  housing  programs.  I  ui'ge  sup- 
port for  the  amendment  by  the  distin- 
guished Seiiator  from  Maine. 

Mr.  BIDEN.  Mr.  President,  one  section 
of  the  housing  legislation  before  the  Sen- 
ate today  presents  a  budget  control  is- 
sue— not  a  housing  issue.  This  is  section 
208  which  would  prohibit  the  display  in 
the  budget  of  the  total  spending  commit- 
ment we  make  for  up  to  40  years  when  we 
adopt  a  new  housing  program  as  we  are 
doing  right  now.  Once  the  program  is 
adopted,  and  contracts  for  housing  assist- 
ance can  be  signed,  those  costs  are  vir- 
tually uncontrollable.  So  the  time  to  show 
them  In  the  budget  is  before  the  pro- 
gram starts — so  that  we  understand 
clea.rly  what  we  are  doing. 

The  bill  before  us  today  would  only 
shov;  in  each  year's  budget  the  costs  of 
carrying  out  housing  programs  in  that 
year.  That  may  sound  reasonable  at  first. 
However,  the  catch  is  that  by  the  time 
those  annual  costs  begin  to  appear  in  the 
budget  they  are  uncontrollable  costs, 
based  on  legally  enforceable  contracts 
to  provide  housing.  It  won't  do  us  much 
good  to  know^  at  that  time  about  the 
uncontrollable  effect  of  an  action  we  took 
years  earlier. 

I  have  learned  one  Important  thing 
about  Federal  budget  control  .'^ince  I  came 
to  the  U.S.  Senate.  Senators  can  offer 
amendments  on  the  floor  to  cut  spend- 
ing, and  occasionally  suceeed.  Senators 
can  vote  against  individual  spending  bills, 
but  they  are  seldom  defeated.  Individual 
Senators  can  come  to  the  floor  to  fight 
extravagance,  but  their  impact  on  a  $450 
billion  budget  is  seldom  great.  The  only 
real    way    to    restrain    spending    is    to 
strengthen  the  processes  and  procedures 
for  reviewing  and  controlling  spending. 
That  is  what  we  did  when  we  passed  the 
Budget  Refoi-m  Act  that  created  the  con- 
gressional budget  process.  We  are  work- 
ing now  on  spending  control  legislation 
that  will  be  another  step  in  establishing 
a  process  tliat  can  operate  to  control 
spending. 

What  faces  us  today  is  another  process 
or  procedural  sort  of  issue.  The  question 
is  not  do  we  favor  housing  pi-ograms  I 
do.  I  just  voted  a  few  weeks  ago  to  add 
over  $6  billion  for  housing  to  the  con- 
gressional budget.  The  question  today  is 
how  can  we  best  present  the  budget  au- 
thority for  housing  programs  in  the  budg- 
et so  that  everyone  will  know  how  much 
we  propose  to  spend. 

You  do  not  have  to  be  against  housing 
programs  to  want  to  show  clearly  how 
much  they  cost.  I  believe  that  people  who 
favor  decent  housing  should  want  the 
money  to  show. 

The  housing  legislation  now  before  the 
Senate  would  change  the  way  in  which 
budget  authority  for  new  housing  pro- 
grams is  shown  in  the  budget  and  in  ap- 
propriation bills.  Instead  of  showing  the 
total  cost  oi  the  program  being  adopted 


at  the  time  it  is  adopted— some  of  the 
costs  stretching  over  as  kmg  as  40  years- 
it  is  proposed  to  show  only  the  cost  each 
year  as  those  costs  have  to  be  met. 

It  will  no  longer  be  possible  to  look  at 
a  budget  document  and  say: 

If  I  vote  for  this  budget  I  wtu  be  com- 
mitting Uie  country  to  pay  eo  many  dollars 
for  housing  programs. 

The  best  that  the  budget  will  show  is 
how  much  must  be  paid  out  that  year  for 
the  commitments  of  the  past.  This  figure, 
the  current  year  pay-out  already  sho^^-s 
as  an  outlay  figure  for  the  current  year 
in  the  budget,  so  we  know  what  it  is  and 
what  its  affect  on  the  deficit  is.  There  is 
no  sense  in  making  the  budget  authority 
figure  the  same.  Budget  authority  is  sup- 
posed to  show  commitments  to  spend 
over  whatever  period  of  time.  It  should 
not  arbitrarily  be  limited  to  reflect  only 
tlie  current  year  cost. 

It  has  been  a-gued  that  there  are  other 
programs  that  do  not  reflect  all  future 
costs  in  the  budget  authority  figure.  I  do 
not  want  housing  to  suffer  a  disadvantage 
in  comparison  with  other  programs  by 
having  its  costs  exaggerated  as  compared 
to  those  programs.  However,  without 
getting  into  the  specifics,  I  do  not  think 
that  that  is  a  reason  to  delete  future 
housing  commitments  from  the  budget. 
It  may  be  a  reason  to  add  some  of  the 
otiier  commitments  to  the  budget  where 
we  can  see  them  as  well. 

However,  we  should  not  start  the  prec- 
edent for  each  committee  to  determine 
how  its  programs  will  be  handled  in  the 
budget,  which  is  what  is  being  done  here. 
In  fact,  this  precedent  could  lead  to  a 
race  among  various  committees  to  secure 
more  and  more  "favorable"  budget  treat- 
ment. 

If  there  are  ineouities  in  the  way  that 
program  costs  are  shown,  what  is  needed 
is  a  study  by  the  committee  that  looks  at 
such  issues  acro.ss  the  board— Govern- 
ment Affairs.  I  would  certainly  propose 
that  this  be  done.  Such  a  study  will  de- 
termine whether  there  is  sometlaing  un- 
reasonable in  the  way  the  budget  au- 
thority for  housing  programs  is  shown 
in  relation  to  other  programs.  It  will  de- 
termine whether,  perhaps,  we  need  even 
more  information  about  other  programs 
in  the  budget.  It  can  provide  a  compre- 
hensive look  at  the  problems  of  showing 
program  costs  when  those  programis  run 
over  a  number  of  years  and  come  up  with 
a  solution  that  will  enhance  budget 
review. 

So  I  come  back  to  where  I  started.  The 
best    way    of    controlling    spending    is 
through  assuring  good  processes  and  pro- 
cedures   for    reviewing    spending.    The 
question  of  how  budget  authority  shall 
be  shown  for  long-term  programs  is  an 
important     procedural     question     that 
should  be  answered  for  all  programs  after 
careful  study— not  just  for  housing  pro- 
grams in  isolation.  This  is  not  a  housing 
issue  before  us  today.  It  Is  a  question  of 
how  best  to  show  the  costs.  I  support  our 
housing   programs,    but  I  also  support 
showing  the  costs  fairly  and  squarely. 
Therefore,  I  hope  we  can  remove  this 
section  from  the  housing  legislation  be- 
fore US  and  have  a  eerloue  study  of  the 
is«ue  by  the  Committee  on  Oovemment 
Affaire. 
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,^-    PROXMIRE.    Mr.    President,    I 

yield  back  my  tinw. 

Mr.  MUSKIE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment 

The  PRESIDLNG  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment of  tile  Senator  from  Maine  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  win  can  the  roU. 

^^■^e  assistant  legislative  clerk  caUed 
the  roll. 

Mr.  ABOUREZK  f  after  having  voted 
m  the  affirmative) .  On  this  vote  I  tiave  a 
pair  with  the  distinguished  Senator  from 
Michigan  (Mr.  Eiegle)  .  If  he  were  pres- 
ent and  voting,  he  would  vote  "nay  "  if  i 
were  permitted  to  vote,  I  would  vote 
"yea."  I  therefore  withdraw  my  vote 

Mr.  CRANSTON.  I  annotmce  that  the 
Senator  from  Colorado  (Mr.  Haskeli), 
the  Senator  from  Arkansas  (Mr.  Mc- 
CiELiAN),  the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  North 
Carolina  (Mr.  MoacAw),  and  the  Sen- 
ator from  Michigan  (Mi-.  Riecle)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Lonc)  and  the  Sen- 
ator from  Florida  (Mr.  Stoke)  are  ab- 
sent on  official  business. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  Uie  Sen- 
ator from  New  York  (Mr.  Javits).  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)   are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Kansas  (Mr.  Pearson)  is  absent  to 
attend  a  funeral. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Utah  (Mr 
Garn)  and  the  Senator  from  South 
Carolina  (Mr.  TntniMOND)  would  each 
vote  "yea." 

The  result  was  announced — yeas  70 
nayslB,  asfolloTts: 

(EollcaU  Vote  No.  176  Leg.J 
YEAB— 70 


Allen 

Balcer 

Bartlett 

Bayh 

Beilxnon 

Bentsen 

Blden 

Bumpers 

BurcUcJc 

Byrd, 
Harry  P.,  Jr. 

Byrd.  Robert  C 

Caivnon 

Chaiee 

ChUea 

Church 

Clark 

Cranston 

Culver 

Cxirtls 

Dftn  forth 

DeSonrlnl 

Dole 

Domenlcl 


Anderson 

Brooke 

Case 

Gravel 

Humphrey 

Inoaye 


Durkln 

Ea«]eton 

BasUand 

Ford 

Glenn 

Gold  water 

Griffln 

Hansen 

H&rt 

Hatch 

Hatfield 

Hathaway 

HayaikaiNt 

Uetoz 

Helms 

Hollinps 

Huddieston 

Jaclcson 

Johnston 

Kennedy 

Laialt 

LeaJhiir 

Lugar 

Bdagnuson 

NAYS— 18 

Math)  as 
Matsunaga 

Mel  Cher 

Met^enbamn 

Moyalbaa 


McClure 

Uc(3ove  rn 

MuEUle 

Nelson 

]*unn 

Pack  wood 

Pell 

Percy 

Bandolph 

Rlbicoff 

Roth 


Scbmltt 

ScbweiJcer 

Scott 

Btafford 

Stennls 

StavMM 

TaUnadge 

Tower 

Waaop 

Tounc 

Zorlnsky 


Pro»mlre 

6arb«i:es 

Bpfirknisa 

Stevenson 

Wdcker 

WUllBIM 
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PRESENT   AND   OIVINO   A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 
Abourezk,  for. 

NOT  VOTING— 11 


Gam 

McClellan 

Rlegle 

Haskell 

Metcalf 

Stone 

Javtts 

Morgan 

Thxirmond 

long 

Pearson 

So  Mr.  Muskie's  amendment  was 
agreed  to. 

CP   AMENUMENr  NO.   368 

Mr.  CRANSTON.  Mr.  President,  I  call 
up  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Chans- 
on), for  himself.  Mr.  Packwood,  Mr.  Hat- 
field, and  Mr.  Tower,  praposes  an  unprlnted 
imendment  numbered  368. 

The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill  insert 
:he  following:  That  section  208  of  the  Hous- 
ng  and  Community  Development  Act  of 
1974  be  amended  by  inserting  after  the  words 
'United  States  Housing  Act  of  1937"  the  fol- 
owing:  ",  Including  the  right  to  renewal  of 
iuch  lease  to  the  maximum  term  permitted 
)y  law.". 

Mr.  CRANSTON.  Mr.  President,  when 
he  Housing  and  Community  Act  of  1974 
vas  under  consideration,  I  introduced  an 
imendment  on  March  8.  19T^,  that  clari- 
ied  the  status  of  existing  section  23  con- 
racts.  This  amendment  was  adopted. 

Unfortunately,  I  am  here  2  years  later 

0  accomplish  the  same  task. 
My  amendment  clarifies  and  reinforces 

he  congressional  intent  in  section  208 

>f  the  Housing  Act  that  HUD  should  not 

nterf ere. with  the  continuity  of  a  con- 

ractual  agreement  between  an  owner 

i  ind  a  local  housing  authority  and  should 

:;ermit  such  agreements  to  be  renewed 

up  to  the  maximum  term  prescribed  by 

l3.\V. 

At  present.  HUD  is  permitting  section 
:  3  lease  renewals  only  for  occupied  units 
(  r  units  to  be  reoccupied  within  30  days 
I  nd  such  renewals  must  expire  by  June 
:  0.  1978— or  by  June  30.  1979  with  HUD 
£  pproval.  This  policy  contravenes  the  in- 
tent  of  section  208  as  spelled  out  In  the 

1  Jgislative  history  by  me  and  representa- 
tions  by  HUD  at  the  time  of  the  enact- 
t  lent  of  the  1974  act.  Concurrent  Resolu- 
tion P5982,  March  8.  1974. 

HUD  is  urging  public  housing  authori- 
de.=;  to  convert  their  section  23  units  to 
.« ection  8  units.  They  are  also  urglne  that 
c  onversion  should  be  accomplished  wlth- 
cut  eviction  of  famihes  receiving  section 

2  3  assistance.  However,  public  housing 
suthorities  are  finding  that  many  own- 
ers are  refusing  to  convert  because  of  the 
i  icreased  management  responsibilities 
t  lat  they  would  have  to  undertake  if 
t:iey  converted  from  a  section  23  unit  to 
8  section  8  unit.  In  addition,  there  is  no 
assurance  that  section  8  units  will  be 
available  for  tenants  now  under  section 
2  3  leases,  or  there  may  be  a  lack  of  avail- 
able section  8  funds  for  conversion. 

This  HUD  policy  may  therefore  deprive 
existing  beneficiaries  of  their  subsidies 
contrary  to  the  Intent  of  section  208. 

1  understand  HUD  has  no  objection  to 
tiis  amendment  and  that  it  can  be  ac- 
c  ;pted.  I  would  like  to  point  out  it  is  co- 


spcnsored  by  Senators  Packwood,  Hat- 
field, and  Tower. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CRANSTON.  Certainly. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. HUD  does  not  object  to  this.  The 
House  has  accepted  this  amendment.  I 
understand  that  all  it  would  do  would  be 
to  clarify  the  right  of  owners  to  renew 
their  leases  under  section  23  so  they 
would  not  be  forced  into  section  8  auto- 
matically and,  therefore,  be  forced  into 
a  new  management  arrangement. 

Mr.  CRANSTON.  That  is  right. 

Mr.  PROXMIRE.  So  I  am  happy  to 
support  the  amendment.  I  think  it  is  a 
good  amendment. 

ADDinONAL  STATEMENT  SUBMrTTED 

Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  rise  in  support  of  this 
amendment  today  by  my  distinguished 
colleague  Mr.  Cranston — an  amendment 
which  I  am  privileged  to  have  cospon- 
sored. 

As  you  know.  Mr.  President,  in  many 
areas  of  the  country,  including  my  State 
or  Oregon,  the  section  23  lease  housing 
progiam  has  provided  an  effective  and 
flexible  alternative  to  the  section  8  pro- 
gram for  solving  the  housing  needs  of 
low-Income  families.  The  Department  of 
Housing  and  Urban  Development,  unfor- 
tunately, has  not  appreciated  the  pro- 
gram's viability  and  has  act«d  by  regula- 
tion to  terminate  it  prematurely.  The 
purpose  of  this  amendment  is  to  halt  this 
hasty  action  by  the  Department. 

Generally,  section  23  leasing  programs 
are  implemented  based  on  long-term  an- 
nual contributions  contracts  under  which 
the  Federal  Government  provides  a  speci- 
fied maximum  number  of  dollars  annual- 
ly to  the  local  public  housing  authorities 
for  an  extended  period  of  time.  Based  on 
this  contractual  commitment,  the  hous- 
ing authorities  then  enter  into  long-term 
lease  commitments  with  owners  of  resi- 
dential housing  and  assume  management 
responsibility.  In  many  instances,  the 
owner  makes  substantial  improvements 
to  the  property  in  order  to  qualify  for  the 
lease. 

HUD.  however,  has  Issued  regulations 
which  Interfere  with  the  continuity  of 
this  contractual  agreement  between 
owner  and  the  local  housing  authority 
by  imposing  an  artificial  cutoff  date  to 
the  section  23  program.  At  present,  HUD 
is  permitting  section  23  lease  renewals 
only  for  occupied  units  or  units  to  be 
reoccupied  within  30  days,  and  such  re- 
newals must  expire  by  June  30,  1978 — 
or  by  June  30,  1979,  with  HUD  approval. 

The  purpose  behind  HUD's  action  is 
to  force  public  housing  authorities  to 
convert  their  section  23  units  to  sec- 
tion 8.  The  Department  is  also  urging 
that  conversion  be  accomplished  with- 
out eviction  of  families  receiving  sec- 
tion 23  assistance.  Unfortunately,  many 
public  housing  authorities  are  finding 
that  owners  are  refusing  to  convert  be- 
cause of  the  increased  management  re- 
sponsibilities they  must  vmdertake.  if 
they  convert  from  the  section  23  pro- 
gram to  the  section  8  program.  In  some 
instances,  there  are  also  no  assurances 
tiiat  section  8  assistance  will  be  avail- 
able for  tenants  now  under  lease.  The 


result  of  this  stalemate  is  that  thou- 
sands of  families  in  the  Northwest  alone 
may  be  faced  in  the  very  near  future 
with  little  or  no  housing  security. 

The  amendment  proposed  today  is  a 
simple  one.  In  essence,  it  allows  con- 
tracts between  owners  and  local  housing 
authorities  to  be  continued  to  the  maxi- 
mum extent  permitted  by  law.  Although 
the  proposed  amendment  is  not  in- 
tended to  give  owners  any  additional 
rights  under  a  section  23  lease,  it  does 
make  clear  that  the  rights  already  re- 
served to  owners  under  section  208  of 
the  1974  Housing  and  Community  De- 
velopment Act  include  whatever  right 
an  owner  may  have  under  the  provision 
of  a  section  23  lease  to  renewal  of  that 
lease  up  to  the  maximum  term  specified 
in  the  lease. 

Certainly,  this  will  not  signal  a  re- 
birth of  the  section  23  leased  housing 
program,  but  it  will  allow  local  housing 
authorities  to  fulfill  during  the  transi- 
tion to  the  section  8  program  their  legal 
obligations  to  owners  of  residential  units 
and  their  moral  obligation  to  families 
currently  living  in  section  23  housing. 
For  this  reason,  I  urge  support  of  this 
amendment, 

Mr.  CRANSTON.  I  yield  back  mv  time. 

Mr.  PROXMIRE,  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California. 

Tlie  amendment  was  agreed  to. 

trp   AMENDMENT    NO.    369 

Mr,  WILLIAMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following: 

Sec.  — .  (a)  Section  1306(b)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  is  amend- 
ed by  striking  out  clause  (2)  and  inserting 
in  lieu  thereof  the  following : 

"(2)  In  the  case  of  any  residential  prop- 
erty for  which  the  rlslc  premium  rate  is  de- 
termined exclusively  In  accordance  with  the 
provisions  of  section  1307(a)(1).  additional 
flood  Insurance  in  excess  of  the  limits  speci- 
fied in  clause  (1)  of  subparagraph  (A)  of 
paragraph  (1)  shall  be  made  available  to 
every  injured  upon  renewal  and  every  appli- 
cant for  insurance  so  as  to  enable  such  In- 
sured or  applicant  to  receive  coverage  up  to 
an  amount  of  $150,000  under  the  provisions 
of  this  clause: 

"(3)  In  the  case  of  any  residential  prop- 
erty for  which  the  risk  premium  rate  Is  de- 
termined exclusively  in  accordance  with  the 
provisions  of  section  1307(a)(1).  additional 
flood  insiu-ance  In  excess  of  the  limits  speci- 
fied In  clause  (ii)  of  subparagraph  (A)  of 
paragraph  (1)  shall  be  made  available  to 
every  Insured  upon  renewal  and  every  ap- 
plicant for  insurance  so  as  to  enable  any 
such  insured  or  applicant  to  receive  coverage 
up  to  an  amount  of  $50,000  under  the  provi- 
sions of  this  clause; 

"(4)  in  the  case  of  business  property 
ow.ned.  leased,  or  operated  by  small  business 
concerns  for  which  the  risk  premium  rate  Is 
determined  exclusively  in  accordance  with 
the  provisions  of  section  1307(a)(1).  addi- 
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tlonaJ  flood  insurance  in  excess  of  the  limits 
specified  m  subparagraph   (B)   of  paragraph 

ill  shall  be  made  available  to  ewry  such 
owner,  lessee,  or  operator  in  respect  to  any 
single  structure,  including  any  contents 
thereof,  related  to  premises  of  small  business 
occupants  (as  that  term  is  defined  by  the 
Secretary),  up  to  an  amount  equal  to  (ii 
$250,000  plus  (U)  6200,000  multiplied  br  the 
number  of  such  occupajits  which  coverage 
shall  be  allocated  among  such  occupants  <or 
among  the  occupant  or  occupants  and  the 
owner)  in  accordance  with  the  regulations 
prescribed  by  the  Secretary  pursuant  to  such 

n«Km^'^^^J^>-  ^'^'^^  ^^^*  "-^^  aggregate 
liability  for  tHe  structure  Itself  maj  in  no 
ease  exceed  $250,000; 

"(5)    any  flood  Insurance  coverage  which 
may    be   made    avaUable    in   excess    of    the 
limits  specified  in  paragraph    (1)    (or  allo- 
cated   to   any    person    under    subparagraph 
(B)  of  such  paragraph),  or  in  excess  of  the 
limits   for   which   provision   U   made   under 
paragraphs   (2).   (3).  or  (i).  shall  be  based 
only    on    chargeable   premium   rates   under 
section   1308   which   are   not  less   than   the 
estimated  premium  rates  under  section  1307 
(a)  (1),  and  the  amount  of  such  excess  cov- 
erage Shan  not  in  any  case  exceed  an  amount 
equal  to  the  applicable  limit  so  specified  (or 
allocated)    under   paragraph    (ij.   or.   when 
paragraphs   (2).   (3).  or   (4)   are  applicable 
an  amount  equal  to  the  maximum  ooveiaee 
avauable  by  virtue  of  such  paragraphs;  and 
(6)  the  flood  Insurance  purchase  require- 
ments of  section  102  of  the  Flood  Disaster 
Protection  Act  of  1973  do  not  applv  to  the 
additional  flood  insurance  limits  made  avail- 
able under  paragraphs  (2),  (3),  or  (4)  " 
(b)  Section  1362  of  such  Act  is  amended— 
<1)    by  inserting  "(a)"after  "Sec.  1362  "■ 

(2)  by  striking  out  clause  (3)  and  insertl 
Ing  In  lieu  tiiereof  the  following: 

"(3)  Incurred  significant  flood  damage  on 
not  less  than  three  previous  occasions  over 
a  five  year  period  of  time  end  on  each  occa- 
sion the  cost  of  repair,  on  the  average 
equaled  or  exceeded  25  percent  of  the  value 
of  the  structure  at  the  time  of  each  flood 
event  or  was  damaged  substantiaPy  beyond 
lepalr  by  flood  while  so  covered.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  When  any  real  property  referred  to 
m  paragraph  fl)  and  (2)  of  subsection  (a) 
has  sustained  damage  as  a  result  of  a  single 
casualty  of  any  nature  under  such  clrcum- 
stances  that  a  statute,  ordinance  or  regiUa- 
tion  precludes  its  repair  or  restoration  or 
permits  repair  or  restoration  only  at  a  sig- 
nificantly  increased  construction  cost  the 
Secretary  may  enter  Into  negotUtlona'wlth 
the  owner  of  the  property  or  interest  therein 
for  the  purchase  of  such  property  for  the 
uses  and  purposes  of  this  section. 

~(c)  Whenever,  as  a  result  of  damage  fi-om 
any  casualty,  the  repair,  reconstruction    or 
subsUntlal  Improvenient  of  anv  single-fam- 
ily dwelling  structure  located  within  a  regu- 
latory floodway  and  Insured  under  the  flood 
Insurance  program  Is  deemed  by  the  Secre- 
tary  to   be   made   more   effective  from  the 
standpoint  of  prudent  flood  plain  manage- 
ment by  ele^-atlon  of  the  structure  so  It  will 
not  Interfere  with  the  flow  of  water  from  the 
base  flood  within  such  regulatory  floodway, 
the  Secretary  is  authorized  to  make  a  low- 
Interest  loan  at  a  rate  of  2  per  centum  per 
annum,  repayable  in  10  years,  to  the  owner 
of  any  such  structure  for  the  purpose  of  so 
elevating  the  structure.  There  Is  authorized 
to  be  approorlated  for  purposes  of  imnle- 
mentin^    this    subsection     not     to    exceed 
$4,500,000. 

"(d)  The  Secretary  is  authorized  to  Issue 
such  reKulatlons  as  mav  be  necessary  to 
carry  out  the  purocses  of  this  section." 

(c)  Section  1363  of  such  Act  is  amended— 

(1)  l>y  redesignating  subsection  (f)  as  sub- 
««ctlon  (g);  and 


;2)  by  Inserting  after  subsection  (e)  the 
following: 

"(f)  When.  Incident  to  any  appeal  under 
subsection  (b)  or  (c),  the  owner  or  lessee  of 
real  property  or  the  community,  as  the  case 
may  be,  incurs  expense  In  connecUon  with 
the  services  of  surveyors,  englneej-s.  or 
similar  services,  but  not  Including  legal 
sen-ices.  In  the  effecting  of  an  appeal  vrtiich 
Is  successful  m  wliole  or  part,  the  Secretary 
ehaU  reimburse  such  individual  or  commu- 
nity to  an  extent  measured  by  the  ratio  of 
the  successful  portion  of  the  appeal  as  com- 
pared to  the  entire  appeal  and  applj-ing  such 
ratio  to  the  reasonable  value  of  all  such  serv- 
ices, but  no  reimbursement  shall  be  made  by 
the  Secretary  in  respect  to  any  fee  or  ex- 
pense paj-ment.  the  paj-ment  of  which  was 
agreed  to  be  contingent  upon  the  result  of 
the  appeal.  There  are  authorized  to  be  ap- 
propriated for  purposes  of  implementing  this 
subsection,  not  to  exceed  $250,000." 

(d)  Section  201  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  Is  amended  by  adding  at 
the  end  thereof  tlie  following: 

"(e)    The  Secretary  is  authorized  to  es- 
tablish  administrative   procedures   whereby 
the  Identification  under  this  section  of  one 
or  more  areas  in  the  community  as  having 
special   flood   hazards   may   be  appealed   to 
the  Secretary  by  the  community  or  any  own- 
er or  lessee  of  real  property  within  the  com- 
munity who  believes  nis  property  ha*  been 
Inadvertently   Included    in   a   special    flood 
hazard  area  by  the  Identification.  When   in- 
cident to  any  appeal  under  this  subsection 
the  owner  or  lessee  of  real  property  or  the 
community,  as  the  case  mav  be.  Incurs  ex- 
pense in  connection  with  the  services  of  sur- 
veyors, engineers,  or  similar  services,  but  not 
Including  legal  services.  In  the  effecting  of 
an  appeal  which  is  successful  in  whole  or 
part,  the  Secretary  shall  reimburse  such  In- 
dividual or  community  to  an  extent  meas- 
ured by  the  ratio  of  the  successful  portion 
Of  the  appeal  as  compared  to  the  entire  ap- 
peal and  applying  such  raUo  to  the  reason- 
able value  of  all  such  services,  but  no  reim- 
bvirsement  shall  be  made  by  the  Secretary  Jn 
respect  to  any  fee  or  expense  payment    the 
Dayment  of  which  was  agreed   to  be  con- 
tingent upon  the  result  of  the  appeal.  There 
are  authortzed  to  be  appropriated  for  our- 
po.s»s  of  Implementing  this  subsection  not 
to  exceed  $250,000." 
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for  costs  associated  with  successful  ap- 
peals of  wrongful  Inclusion  in  a  flood- 
way. 

Mr.  President,  let  me  explain  each  of 
these  points  In  more  detail. 

INCREASE     AVAILABLE    ntSCTRANCE     OOVERACE 


nr«S-  W^"AMS.  This  is  in  response  to 
problems  that  have  develop  under  the 
administration  of  the  flood  insurance 
program. 

Mr.  President,  the  preceding  debate 
has  made  clear  that  there  is  room  for 
improvement  in  the  operation  of  the  na- 
tional flood  insui-ance  program. 

I  believe  strongly  in  the  concept  and 
design  of  the  program,  but  along  with 
many  of  my  coDeagues.  I  recognize  that 
there  are  certain  problems  which  can 
and  should  be  resolved  immediately  In 
tlie  past,  where  the  Congress  has  become 
aware  of  speciflc  flaws,  it  has  promptly 
enacted  remedial  legislation.  We  have 
another  opportunity  today. 

Experience  indicates  the  need  for  fur- 
ther legislative  changes  to  correct  de- 
ficiencies in  the  flood  insurance  program 
in  four  specific  areas. 

Briefly,  the  amendments  would :  First 
increase  the  ceilings  on  flood  ii^mnce 
coverage  for  residential  and  smlH^si. 
ness  properties:  second,  broaden  the  ne- 
gotiated purchase  section  of  the  pro- 
gram; third.  proMde  low  interest  loans  to 
facilitate  reconstrucUon  in  floodways  in 
compliance  with  Federal  standaids-  and 
fourth,  provide  Federal  reimbursement 


Under  the  present  law,  a  homeowner 
can  only  obtain  a  maximum  of  $70,000  of 
insurance  on  his  house  through  the  reg- 
ulai-  program.  This  is  so  even  though  the 
house  may  be  worth  $100,000  or  more.  If 
the  house  is  destroyed,  the  homeowner 
is  left  with  a  $30,000  loss  on  his  Invest- 
ment. 

To  better  reflect  today's  real  estate  and 
property  values  and  expand  coverage 
accordingly,  my  amendment  would  in- 
crease the  ceiling  of  Insurance  coverage 
on  residential  structures  to  $150,000  and 
on  the  contents  to  $50,000.  In  the  case 
of  small  business  property,  $250,000 
worth  of  flood  insurance  would  be  avail- 
able. Virtually  all  homes  and  small  busi- 
nesses will,  therefore,  be  covered  fully 
and  adequately.  Of  course,  actuarial 
rates  would  prevail  for  the  additional  in- 
surance coverage  desired  and  made 
available  under  this  bill. 

ELEVATION   AND    FLOOD    PtUOOFlKG  LOANS 

Under  the  present  law.  if  a  home  is 
destroyed  50  percent  or  more  and  an 
owner  wishes  to  rebuild,  the  entii-e  cost 
of  bringing  the  house  into  compliajace 
with  the  elevation  regulations  must  be 
borne  by  the  homeowner.  But  the  home- 
owner cannot  always  afford  the  cost  of 
elevating  their  property,  nor  should  the 
Federal  Government  expect  them  to  ab- 
sorb the  increased  costs  necessary  to 
comply  with  Federal  construction  stand- 
ards. 

The  purpose  of  my  amendment  is  to 
authorize  the  Secretary  to  make  a  low- 
Interest  loan  to  assist  them  in  complying 
with  the  mandatory  elevation  and  con- 
struction standards.  The  inteiest  rate 
would  not  exceed  2  percent  per  annum, 
repayable  over  a  10-year  period.  $4.5  mil- 
lion is  authorized  to  fund  the  loan  pro- 
gram. 

NEGOTIATED     PURCHASES 

I  believe  it  is  also  necessary  to  make 
provisions  for  these  people  who  reside  in 
the  floodway  who  are  constantly  flooded 
and  unable  to  sell  their  homes  and  for 
still  other  homeowners  who  may  not  be 
permitted  to  rebuild  substantially  dam- 
aged structures  by  virtue  of  a  State 
statute  or  ordinance. 

In  the  first  example  of  repeated  flood- 
ing, the  Federal  Government  is  constant- 
ly paying  for  their  losses  through  the 
insurance  program.  This  is  properly  that 
never  should  have  been  developed  In  the 
first  place.  As  a  result  of  Its  development, 
however,  the  homeowner  is  repeatedly 
victimized  by  flooding  and  unable  ftnan- 
cially  to  move  to  a  safer  site  because  he  Is 
unable  to  sell  the  frequently  flooded 
property. 

The  second  situation  is  best  typifled  by 
the  conditions  which  existed  briefly  in 
New  Jersey  and  exists  elsewhere  around 
the  country.  Some  States  have  proposed 
and  adopted  regijlatlons  which  prohibit 
all  reconstruction  of  substantially  dam- 
aged structures  in  a  floodway,  areas 
which  are  essential  for  the  free  flow  of 
water  during  a  flood.  Under  the  Federal 
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program,  reconstruction  of  substantially 
damaged  structures  is  permitted  as  long 
as  the  structure  is  floodproofed  or  ele- 
vated. 

A  result  of  the  more  severe  State  law. 
the  real  estate  market  was  shaken  by 
fears  that  the  value  of  property  in  a  flood 
plain  would  decline  precipitously.  More- 
over, many  residents  envisioned  the  ab- 
solute ban  on  reconstruction  as  tanta- 
mount to  condemnation;  their  property 
and  homes  were  rendered  useless  and 
(.vorthless  by  Government  fiat. 

Mr.  President,  good  flood  management 
control — an  objective  of  the  Federal  in- 
surance program — does  not  require  and 
should  not  allow  this  inequitable  and  un- 
:onscionable  result. 

To  redress  these  inequities,  my  amend- 
ment would  strengthen  and  expand  the 
legotiated  purchase  section  of  existing 
aw — section  1632 — in  two  ways.  First,  it 
vould  be  expanded  to  permit  the  Secre- 
;ar>-  to  enter  into  negotiations  to  buy  the 
Droperty  of  homeowners  who  have  sus- 
tained damage  from  flooding  on  three 
Dr  more  occasions  over  a  5-year  period. 
Second,  if  a  home  is  substantially  beyond 
repair  as  a  result  of  a  casualty  or  if  a  re- 
3air  or  restoration  is  precluded  by  rea- 
son of  statute,  ordinance  or  regulation, 
;hc  amendment  would  also  authorize  the 
secretary-  to  enter  into  negotiations  to 
3urchase  the  property. 

REIMBURSEMENT    FOR    SUCCESSFUL    APPEALS 

The  final  problem  addressed  by  the 
imendment  is  the  procedures  of  existing 
aw  concerning  appeals  about  the  ac- 
:uracy  of  the  maps  delineating  the  flood 
Dlain.  Drawing  maps  of  areas  subjected 
o  flooding  cannot  be  an  exact  science. 
\.s  a  result  there  frequently  are  errors, 
nost  often  in  the  emergency  program. 

As  the  law  now  stands,  the  Individual 
lomeowner  or  the  town — if  it  agrees  to 
;ooperate — must  bear  the  engineering 
md  surveying  costs  of  proving  that  the 
nap  is  inaccurate.  This  is  unfair.  The 
1  imendment  would  provide  for  reimburse- 
iner.t  for  successful  appeals.  The  home- 
>\vr.er,  of  course,  still  faces  a  risk  if  he 
s  unsuccessful,  but  if  he  has  a  good  case 
le  should  be  fully  reimbursed.  And  this 
ipproach  will  discourage  frivolous 
ippeak. 

Mr.  President.  I  believe  these  amend- 

nents  will  help  restore  and  maintain 

)roperty  values  and  revive  confidence  in 

he  real  estate  market  through  insuring 

hat  each  homeowner's  investment  will 

)e  fully  protected.  If  every  homeowner 

;  s  protected  fully  from  any  eventuality  of 

:iiiancial  loss  from  flood  or  fire,  I  believe 

ne  can  anticipate  that  property  in  the 

iood  plain  will  be  restored  to  its  true 

'  alue.  And  if  this  is  done,  we  will  be 

(  ncouraging  participation  in  the  national 

:lood  insurance  program. 

These  areas  I  have  outlined  have  been 

:  our  of  the  major  difficulties  that  have 

developed  in  the  administration  of  this 

luogram,  and  I  know  those  who  have  ex- 

i  iressed  their  concern  about  the  admin- 

stration  find   that  this  will  go  a  long 

'  i-ay  in  making  it  a  more  effective,  better 

i.nd  more  equitable  insurance  program. 

It  has  the  administration's  support, 

!  ind.  I  believe,  the  Senator  managing  the 

)ill  with  such  distinction  supports  it,  too. 


Mr.  President,  these  are  nationwide 
problems  and  the  solution,  likewise,  must 
come  from  the  Congress.  Correcting  these 
deficiencies  is  the  purpose  of  the  amend- 
ments I  am  offering  today  with  Senator 
Case.  Congressman  Andy  Maguire,  a 
prominent  and  effective  member  of 
New  Jersey's  congressional  delegation, 
has  been  instrumental  in  developing 
these  proposals  and  his  role  is  acknowl- 
edged. They  are  supported  by  the  ad- 
ministration. 

Mr.  President.  I  ask  my  colleagues  to 
support  these  necessarj'  improvements  in 
our  flood  insurance  program. 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my  luiderstanding,  as  the  Senator  said, 
that  the  administration,  HUD,  does  sup- 
port this.  We  have  had  an  opportunity  to 
look  at  it.  I  think  it  improves  the  bill  sub- 
stantially. I  particularly  like  the  last 
feature  that  provides  that  those  who  are 
found  to  be  in  the  right  when  they  pro- 
test would  have  the  costs  paid,  and  I 
think  that  Is  only  fair  and  proper.  I  am 
happy  to  support  the  amendment. 

Mr.  WIIXIAMS.  I  appreciate  that. 

I  can  say  again,  as  I  stated  in  my  re- 
marks. I  am  joined  In  offering  this 
amendment  by  my  senior  colleague.  We 
should  also  make  mention  of  the  coopera- 
tion we  have  had  in  developing  this  of 
the  Congressman  from  New  Jersey.  An- 
drew Maguire. 

Mr.  CASE.  I  thank  my  colleague.  This 
is  a  very  worthy  amendment. 

Mr.  PROXMIRE.  I  am  happy  to  ac- 
cept the  amendment. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  to  me? 

Mr.  WILLIAMS.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  In  listen- 
ing to  the  comments  from  the  Senator 
from  New  Jersey  and  the  Senator  from 
Wisconsin,  the  amendment  appears  sat- 
isfactory. 

The  only  reason  I  rise  at  all  is  that  I 
had  a  call  today  that  Senator  Williams 
would  present  an  amendment  which 
would  be  very  detrimental  to  certain 
States. 

Mr.  WILLIAMS.  This  is  not  the 
amendment. 

Mr.  HARRY  F.  BYRD,  JR.  This  is  not 
the  amendment.  I  thank  the  Senator, 

Mr.  PROXMIRE.  The  amendments  the 
Senator  has  just  heard  are  New  Jersey 
specials.  [Laughter,] 

Mr.  President.  I  yield  back  my  time. 

Mr.  WILLIAMS.  I  yield  back  my  time. 

The  PRESIDING  OFITCER.  All  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  Jersey. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    336 

Mr.  MATHIAS.  Mr.  President.  I  call 
up  amendment  No.  336. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maryland  (Mr.  Mathlas) 
proposes  amendment  No  336: 

At  the  appropriate  place  In  the  bill,  insert 
the  following:  Tliat  section  1810(a)(6)  of 
title  38.  United  States  Code.  Is  amended  to 
read  as  follows : 

"(6)  To  purchase  a  one-family  residential 
unit  In  a  condominium  bou.sing  development 


or  project.  If  such  development  or  project  is 
approved  by  the  Administrator  under  such 
criteria  as  he  shall  prescribe.". 

Mr.  MATHIAS.  Mr.  President,  my 
amendment  would  permit  the  Veterans' 
Administration  to  guarantee  home 
mortgages  for  the  purchase  of  homes 
converted  to  condominiums.  The  VA  will 
only  guarantee  home  loans  for  new  con- 
dominiums and  not  condominium  con- 
versions. This  is  an  inequitable  situation 
which  excludes  from  VA  guarantee 
many  substantial  homes  and  apartment 
buildings  which  have  been  converted 
from  rental  to  the  condominium  form  of 
ownership. 

The  apparent  reason  for  excluding 
condominium  conversions  from  VA  loan 
eligibility  was  an  interpretation  by  VA 
that  it  was  not  the  congressional  intent 
to  permit  VA  loans  for  this  purpose.  This 
amendment  serves  to  correct  liiis  mis- 
taken impression.  I  need  not  reiterate 
the  numerous  statistics  on  our  inflation- 
ary housing  market  and  the  fact  that 
three-fourths  of  our  Nation's  families 
cannot  afford  the  median-priced  new 
home  today.  The  condominium  form  of 
homeownership  offers  one  way  for  some 
of  those  people  to  participate  in  home- 
ownership  because  frequently  the  fi- 
nancing terms  and  sales  price  are  less 
expensive  than  the  terms  for  a  conven- 
tional fee  simple  house. 

As  of  March  1975,  there  were  125,000 
condominium  conversions  in  this  coun- 
try, most  of  them  concentrated  in  the 
Boston- Washington  corridor.  This  is  less 
than  10  percent  of  the  total  housing 
stock  nationwide. 

Nevertheless,  they  are  a  housing  re- 
source which  should  be  made  available 
with  all  of  the  financing  and  ownership 
options  available  which  are  also  avail- 
able for  the  purchase  of  a  conventional 
home. 

Many  of  our  veterans  have  not  been 
able  to  afford  a  home  and  are  currently 
renters.  This  amendment  would  provide 
them  with  one  homeownership  option 
which  could  make  owning  a  home  within 
their  financial  means. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MATHIAS.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Califor- 
nia. 

Mr.  CRANSTON.  Do  I  understand  cor- 
rectly that  pursuant  to  this  amendment 
the  Administrator  may  prescribe  criteria 
for  the  approval  of  developments  and 
projects? 

Mr.  MATHIAS.  The  Senator  is  exactly 
correct. 

Mr.  CRANSTON.  Is  it  also  true,  then, 
that  the  Administrator  of  Veterans'  Af- 
fairs will  be  free  to  establish  as  appro- 
priate standards  the  same  standards  as 
have  been  established  by  the  Secretary  of 
Housing  and  Urban  Development? 

Mr.  MATHIAS.  The  Senator  is  also 
correct  about  that. 

Mr.  CRANSTON.  I  thank  the  Senator. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATHIAS.  I  im  happy  to  yield 
to  the  Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  have 
read  the  Senator's  amendment,  and  I 
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think  it  is  a  very  soimd  amendment.  I 
support  it  and  urge  the  chairman  of  the 
committee  to  accept  this  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  sup- 
port the  amendment. 

I  have  had  a  chance  to  look  it  over.  I 
understand  it  is  not  opposed  by  the  ad- 
ministration. I  think  it  is  a  very  helpful 
amendment. 

Mr,  PROXMIRE,  Mr,  President,  I  yield 
back  the  remainder  of  my  time 

Atr.  MATHIAS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER,  Thf^  ques- 
tion IS  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    370 

Mr,  BELLMON.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask 
for  its  immediate  cons;cleratio;i 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated, 

'The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)    proposes   unprinted   amendment   No. 

At  the  bottom  ol  page  48.  line  ,  insert  thf 
following:  new  subsection: 

"(c)  Section  203(1)  of  such  Act  Is  amended 
by  striking  out  •$16,200'  and  insertln"  in 
leu  thereof  -75  per  centum  of  the  limit  on 
the  principal  obligation  applicable  to  a  single 
family  re.sldence  under  subsection  i  b)  of  this 
section'." 
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Mr,  BELLMON.  Mr.  President  my 
amendment  is  a  very  simple  one.  In'  1969 
the  National  Housing  Act  establL^h«>d  a 
maximum  of  S  16,200  for  FHA  loans  on 
property  outside  of  an  urban  area.  This 
amount  is  set  forth  in  section  203(1)  of 
the  National  Housing  Act.  Although  the 
loan  limit  amount  for  FHA  loans  inside 
urban  areas  has  been  increased  before 
and  the  committee  has  asked  for  an  in- 
crease for  $45,000  to  $60,000  in  this  bill 
tJiere  has  never  been  an  increase  in  the 
amount  for  single  family  loans  outside 
the  urban  areas. 

Mr.  President,  I  think  we  are  all  aware 
of  the  increased  costs  of  construction  and 
I  think  we  can  anticipate  further  in- 
creases m  the  cost  of  construction  in  the 
years  ahead. 

My  amendment  would  provide  that  the 
loan  limit  on  such  single  family  dwellings 
contemplated  under  section  203 :i)  would 
be  75  percent  of  the  $60,000  amount  rec- 
ognized by  the  committee  as  needed  for 
urban  housing.  It  is  interesting  to  note 
taat  under  the  current  law,  the  loans 
made  under  section  203(i>  or  the  $16  200 
figures  are  as  follows:  1972,  26  loans' for 
a  total  of  .?364,700;  1973,  16  loans  for  a 
to  a  of  $221,650;  1974.  14  loans  for  a 
total  of  $202,000;  1975,  3  loans  lor  a  total 
j:  s.43,650;  and  19'/6,  no  loans  made. 

So  for  all  practical  purposes  the  pre- 
sent program  is  not  operative, 

Mr.  President.  I  think  these  figures 
demonstrate  the  need  to  increase  the 
amount  and  an  increase  of  75  percent  of 
the  recognized  860,000  figure  is  not  un- 
reasonable. This  would  eslabli.sh  a  limit 
in  single  family  dwelling  under  section 
203(1)  of  $45,000.  I  submit  that  this  in- 
crease IS  long  overdue.  The  house  bill  is 
at  the   75  percent  figuie.  The  Senate 


should  adopt  thLs  amendment  so  that 
rural  residents  can  share  more  equitably 
in  the  Nation's  housing  program. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield,  this  amendment  has 
a  great  deal  of  merit  and  appeal.  All  it 
would  do  is  provide  that  FHA  may  at  its 
discretion  insure— and  there  is  no  sub- 
sidy involved;  it  is  simply  a  matter  of 
insurance— rural  home.s  up  to  75  per- 
cent of  mortgage  insurance  limits  for 
urban  homes. 
Mr.  BELI MON.  That  is  right 
Mr.  PROXMIRE.  I  think  we  should 
be  aware  of  the  very  large  increase  this 
represents,  however.  The  present  limit 
IS  S16.200.  This  would  go  to  $45,000.  So 
it  is  a  very  large  increase. 

As  the  Senator  pointed  out  there  has 
not  been  an  increase  since  1969,  and  we 
have  had  a  great  deal  of  inflation.  HUD, 
I  understand,  wants  to  hold  it  down  to 
about  a  50-percent  percentage,  in  other 
words,  about  $32,000.  a  100-percent  in- 
crease over  what  it  was. 

But  I  think  on  the  basis  of  the  merits 
that  tlie  amendment  of  the  Senator  from 
Oklahoma  is  sensible.  The  House  of  Rep- 
resentatives went  this  far.  as  I  under- 
stand it. 

So  I  am  wUling  to  accept  the  amend- 
ment. 

If  the  Senator  is  ready  to  yield  back 
the  remainder  of  his  time.  I  yield  back 
the  remainder  of  my  time. 

Mr.  BELLMON.  Mr.  President.  I  yield 
back  the  remainder  of  mv  time 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield  the  Sen- 
ator from  Idaho  5  minutes  on  the  bill' 

Mr.  PROXMIRE.  I  am  happy  to  yield 
5  minutes  to  the  Senator  from  Idaho 

Mr.  McCLURE.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  take  this  time  not  to 
prolong  the  debate  in  anv  wav  but  to  ex- 
plore one  area  that  has  not  thus  far 
been  explored  in  the  debate  on  the  legis- 
lation. 

My  understanding  is  that  there  is  no 
change  in  the  ultimate  housing  goals  for 
this  country. 

Some  years  ago  we  identified  a  need  in 
this  country  for  25  million  housing  units 
and  that  was  projected  over  a  10-year 
period  at  the  rate  of  2.5  million  housing 
units  per  year.  I  do  not  think  the  com- 
mitcee  has  yet  revised  that  goal  either 
downward  or  upward.  I  think  we  still 
think  that  is  the  optimum  number  that 
we  should  be  trying  to  achieve 
Am  I  correct  in  that  statement' 
Mr.  PROXMIRE.  The  Senator  is  al- 
most exactly  correct.  The  1968  Housing 
Act  provided  for  26  million  housing 
starts  as  the  goal  over  a  10-vear  period 

fh'ot  xTl'lu"/''  ^'^^'■-  ^'^  have  been  below 
that.  But  that  is  the  goal. 

Mr.  McCLURE.  We  have  never  quite 
achieved  that  goal.  At  one  time  we  got 
over  2  million  housing  starts  per  vear  and 
some  people  are  assuming  that  that  may 
be  optimum  I  am  not  expressing  an 
opinion  on  that. 

Mr.  PROXMIRE.  There  is  overwhelm- 


ing concurrence  that  it  should  be  in  the 
neighborhood  of  2.3  million  to  2.6  mil- 
hon.  The  latest  studies,  including  those 
that  were  made  by  past  administrations 
and  by  university  people,  by  the  industry 
and  by  others,  all  agree  housing  starts 
should  be  in  that  area. 

Mr.  McCLURE.  The  reason  I  raise  this 
point  is  that  the  management  of  our  na- 
tional resources  is  essential  to  the  attain- 
ment of  that  goal. 

We  look  at  the  annual  allowable  cut 
on  the  Federal  forest  lands,  whether  it 
be  in  the  U.S.  Forest  Service  lands  or  in 
the  Bureau  of  Land  Management  lands 
There  is  not  a  sufficient  amount  of 
timber  being  made  available  to  the 
timber  companies  to  make  it  possible  to 
meet  that  goal  of  2  million  or  even  2  3 
million  housing  start.s  per  year  for  more 
than2or2!'2  years. 

Mr.  PROXMIRE.  The  Senator  makes 
a  very  vital  point.  The  problem  is  that 
whenever  we  get  into  this  area  of  around 
2  milhon  housing  starts  timber  prices 
start  rising  to  the  ceiling  and  inflation 
has  a  profound  effect  in  retarding  the 
kind  of  housing  we  would  like  to  have.  I 
think  the  Senator's  point  is  very  well 
taken. 

Mr,  McCLURE.  That  has  been  com- 
pounded,  in  addition,  with  the  studies  on 
wilderness  areas  and  the  de  facto  wilder- 
ness areas  that  have  effectively  removed 
all  of  those  areas  from  any  future  sales 
of  timber  within  those  areas. 

If  we  should  be  successful  in  getting 
our  housing  starts  up  to  the  2  miUion 
housing  starts  per  year  for  the  next 
couple  of  years,  we  would  begin  again  to 
run  into  terribly  high  inflationary  rates 
and  shortage  of  supply. 

Mr.  President,  it  is  worthy  of  note  as 
we   debate   the   pending   Housing   and 
Community  Development  Act  of   1977, 
that  tied  closely  to  our  goal  of  decent 
hoiuiing  for  every  American  is  the  neces- 
sity for  prudently  managing  those  re- 
sources that  contribute  to  housing  con- 
struction. I  refer  to  the  management  of 
our  national  forests  and  the  part  they 
play  in  providing  a  sustained  yield  of 
timber  of  approximately  10  to  11  billion 
board  feet  of  timber  for  our  housing  and 
other  forest  products  needs.  Our  national 
forest  system  of  187  million  acres  pro- 
vides a  variety  of  multiple  use  activities, 
including  recreation,  grazing,  watershed, 
mineral  production,  wildlife  habitat  in 
addition  to  a  sustained  yield  of  fiber. 

Over  20   percent  of  the  commercial 
forest  land  is  in  a  roadless  area  category 
in  the  national  forests.  While  the  bulk  of 
these  lands  are  figured  in  to  the  sus- 
tained yield  allowable  cut  for  the  sale  of 
national  forest  timber,  unless  they  have 
been  cleared  through  the  filing  of  an  en- 
vironmental impact  statement,  this  land 
is  not  available  for  development  for  tim- 
ber management.  Many  areas  are  under 
administrative    appeal    because    of    the 
roadless  area  conflict,  and  this  has  placed 
a  strain  in  many  areas  of  Idaho  and 
elsewhere  to  continue  an  orderly  timber 
harvest  plan.  The  44th  Legislature  of  the 
State  of  Idaho  addressed  this  issue  with 
the  House  Joint  Memorial  No.  6,  and  I  ask 
that  unanimous  consent  be  given  for  in- 
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eluding  it  in  the  Record.  This  situation 
has  raised  concern  over  community  sta- 
bility, as  well  as  job  continuity  because  of 
this  issue. 

Assistant  Secretary  of  Agriculture,  Dr. 
M.  Rupert  Cutler  has  proposed  that  the 
roadless  area  issue  be  moved  off  dead 
center,  and  tiuiely  decisions  be  made  to 
separate  those  roadless  areas  that  should 
be  con.sidered  for  wilderness  designation 
or  study,  from  those  roadless  areas  that 
should  be  returned  to  opportunity  for 
full  multiple  use. 

This  process  I  have  brief!y  described 
has  a  direct  bearing  on  our  ability  to  pro- 
vide a  volume  of  reasonably  priced  forest 
products  from  our  national  forest  system 
to  contribute  to  our  housing  needs.  At  the 
present  time  we  have  published  figures 
based  on  our  productive  lands  from  our 
national  forest  system  that  indicate  the 
sustained  yield  volume  of  wood  available 
for  use.  In  arriving  at  a  national  goal  of 
national  forest  wilderness  to  be  carved 
from  the  187  million  acres,  it  is  impor- 
tant to  carefully  assess  how  this  process 
will  impact  our  ability  to  meet  our  very 
ImpDrtant  national  housing  goals. 

Both  the  Office  of  Management  and 
Budget  and  the  Secretary  of  Agriculture 
have  responded  to  my  request  for  infor- 
mation concerning  the  management  and 
funding  of  the  Forest  Service  to  meeting 
the  demand  for  timber  products.  I  ask 
unanimous  consent  that  their  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows; 

OTrlCE     or     MaNAGEMETNT     and     B17DGET, 

Washington,  B.C.,  March  10, 1977. 
Hon.  Jamfs  a.  McCLuaE, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  McCLrRE:  This  Is  In  respon.se 
to  your  letter  to  the  Krector  concerning 
the  demand  for  forest  products  In  1977  and 
1978  and  for  vie',^  on  how  the  Federal  Gov- 
ernment can  best  respond  in  funding  timber 
management  programs  on  national  forests 
and  other  public  lands. 

The  planned  national  forest  timber  sale 
program  was  formulated  In  consideration  of 
the  following  factors: 

( 1 )  the  anticipated  demand  for  lumber 
and  plywood  Including  the  housing  sector, 

(2)  the  anticipated  supply  from  private 
lands,  other  public  lands  and  from  uncut 
timber  under  contract  on  national  forests. 

<3)  eni-lronmen tally  acceptable  opportu- 
nities to  harvest  timber, 

(4)  opportunities  to  sell  timber  at  a  price 
sufficient  to  cover  selling  costs  Including 
costs  of  sale  preparation  and  administration, 
and  appropriate  share  of  road  costs,  reforest- 
ation, and  mitigation  of  adverse  Impacts  on 
other  resource  values 

(5)  community  dependency  on  national 
forest  timber  sales,  and 

(6)  \-.se  of  timber  sales  as  a  productive 
Investment  In  future  timber  oroductlon. 

The  10.3  and  10.5  billion  board  feet  pro- 
pram  planned  for  fiscal  year  1977  and  1978 
together  with  the  nearlv  30  blUlon  board 
feet  of  uncut  timber  under  national  forest 
contract,  and  the  expected  suptjly  from  other 
public  and  private  lands  Is  believed  to  be 
appropriate  to  meet  the  anticipated  demand 
In  1977-1 D78  time  frame. 

This  Office  fullv  agrees  with  vou  that  hous- 
ing policy  and  Federal  timber  management 
Dolicy  should  be  closely  coordinated  and 
hd?  attempted  to  accomplish  such  coordina- 
tion. We  recoenl7e  that  Improvements  are 
needed  and  that  Information  has  not  been 


available  In  sufficient  detail  to  make  these 
determinations  with  precision.  Efforts  will 
continue  to  be  made  to  Improve  the  Infor- 
mation base  and  will  hopefully  lead  to  Im- 
provements In  the  future. 

I  hof>e  this  Information  Is  helpful.  Please 
let  us  know  If  we  can  be  of  further  assis- 
tance. 

Sincerely, 
I  HxTBEHT  L.  Harris,  Jr., 

1  Assistant  to  the  Director 

for  Congressional  Relations. 


DEPABTitENT  OF  ACRICULTUHE, 

Washington,  D.C.  March  24, 1977. 
Hon.  James  A.  McCll-re, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  McChtre:  Thank  you  for 
your  recent  letter  concerning  the  manage- 
ment and  funding  of  the  Forest  Service  to 
meeting  the  demand  for  timber  products.  You 
also  expressed  your  hope  that  planning  for 
housing  starts  and  timber  management  can 
be  coordinated. 

We  believe  that  the  Recommended  Renew- 
able Resources  Program  sent  to  Congress  last 
year  represents  a  desirable  longrun  path  to 
follow  in  meeting  the  Nation's  demand  for 
timber.  The  Program  was  based  on  the  Re- 
newable Resources  Assessment  which  pro- 
vided a  physical  inventory  and  a  description 
of  tho  overall  resource  situation  facing  the 
Nation.  This  dscrlption  dealt  with  the  prob- 
lems and  opportunities,  potential  supply  and 
likely  demand.  Including  housing  starts,  and 
a  view  of  prices  related  to  various  levels  of 
timber  output. 

As  you  know,  the  demand  for  timber  and 
the  annual  National  Forest  timber  harvest 
has  risen  stgadily  over  the  longrun  but  is 
typically  cyclic  In  the  shortrun,  being  quite 
sensitive  to  business  and  building  cycles.  A 
rajrid  change,  upward  or  downward.  In  the 
demand  for  some  products  such  as  lumber 
and  plywood,  will  result  in  a  quick  and  sharp 
fluctuation  of  price.  Response  of  Industrial 
production  may  significantly  lag  upward 
price  fluctuation  because  of  limitations  on 
mill  capacity,  logging  equipment,  or  Imme- 
diately available  labor  and  raw  materials 

Sliortrun  Increases  In  demand  must  be  met 
by  accelerating  harvest  of  standing  timber,  or 
by  an  Increased  price.  Attempts  have  been 
made  to  dampen  or  reverse  rapid,  sharp  price 
Increases  by  placing  additional  National  For- 
est timber  on  the  market.  These  efforts  lagged 
behind  demand  that  had  already  brought 
about  the  price  Increases.  Tjrplcally,  the  ad- 
ditional timber  Is  purchased  by  Industry  at 
a  high  price  when  the  demand  has  already 
peaked,  or  nearly  so,  and  product  prices  have 
started  to  faU. 

Ideally,  the  supply  of  National  Forest  tim- 
ber offered  to  Industry  should  Increase  prior 
to  an  upward  swing  in  demand.  This  would 
Indicate  a  need  to  have  a  constant  supply  of 
timber  prepared  for  sale.  Thus  the  backlog  of 
Federal  timber  under  contract  and  available 
to  Industry  would  Increase  to  the  point  where 
Federal  timber  dependent  Industry  could  re- 
spond to  actual  or  expected  rapid  Increases 
m  demand  by  expanding  production  to  full 
capacity  and  yet  have  reasonable  expecta- 
tions of  a  continuing  supply  of  timber  for 
future  production. 

To  meet  expected  demands  In  the  coming 
fiscal  year  and  subsequent  years.  National 
Forest  timber  sale  offerings  could  be  ex- 
panded approximately  10  percent  each  year 
steadily  rising  to  the  sustained  yield  capacltv. 
This  of  course  Is  dependent  on  a  fully  fi- 
nanced and  staffed  Drogram  of  sale  Dreriara- 
tlon  and  the  concurrnt  transportation  sys- 
tem construction. 

The  steadily  Increasing  annual  program 
following  the  path  outlined  by  the  Renewable 
Resource  Program,  In  our  view,  is  the  wav 
the  Federal  Government  can  best  respond  In 
the  management  and  funding  of  the  Forest 


Service  to  meeting  the  demaiid  for  timber 
products. 

Sincerely, 

Bob  Bercland, 

Secretary. 

,  Mr.  McCLURE,  Mr.  President.  I  ask 
.unanimous  consent  that  House  Joint 
Memorial  No.  6  in  the  House  of  Repre- 
sentatives of  the  State  of  Idaho  be 
printed  in  the  Record. 

There  being  no  objection,  the  House 
joint  memorial  was  ordered  to  be  printed 
in  the  Record,  as  follows; 

HorsE  Joint  Me.mori.".l  No.  6 

We.  your  Memorlall.sts,  the  House  of  Rep- 
resentatives and  Senate  of  the  State  of  Idaho 
assembled  in  the  First  Regular  Session  of  the 
Porty-Foarth  Idaho  Legislature,  do  hereby 
respectfully  represent  that: 

Whereas,  a  variety  oi  externa!  pressures 
which  seem  heavily  weighted  toward  wilder- 
ness classification  of  lands  in  the  commercial 
timber  base,  are  exerted  In  decision  arenas 
today;  and 

■WTiereis,  substantial  lands  have  already 
been  committed  to  the  wilderness  classifica- 
tion: and 

Whereas,  remaining  acreages  are  essential 
for  development  of  recreation,  timbering, 
mining,  and  gr.'zlng  In  the  Nezperce  National 
Forest;  and 

Whereas,  further  erosion  of  the  potential 
base  for  multiple  use  development  will  ser- 
iously threaten  the  economic  health  of  the 
surrounding  communities:  and 

Whereas,  In  1978,  speriflc  units  under  con- 
sideration for  wUderne.ss  designation  In  the 
Nezperce  National  Forest  would  remove  an 
additional  435  thousand  acres  from  potenti.il 
use.  with  a  loss  In  aUowable  cut  of  approxi- 
mately 15  million  feet;  and 

Whereas,  If  the  current  study  areas  are 
authorized  as  wilderness,  the  potential  an- 
nual yield  from  the  Nezperce  National  Forest 
will  decline  from  144.5  million  feet  to  an 
estimated  60  million  feet;  and 

Whereas,  present  mill  capacities  are  110- 
120  million  board  feet  annually;  and 

Whereas,  further  reductions  will  result  In 
direct  loss  of  not  less  than  130  Jobs  In  1973. 
with  serious  impact  throughout  the  economy 
of  the  region;  and 

Whereas,  over  .$500,000  is  returned  annually 
to  the  schools  and  roads  of  the  region  as  a 
result  of  the  refund  to  counties  from  forest 
receipts,  of  which  timber  contributes  the 
major  portion;  and 

Whereas,  current  planning  procedures,  with 
numerous  appeals  and  s-.ibsequent  delays, 
tie  up  large  areas  for  indefinite  periods  of 
time:  and 

Whereas,  adequate  protection  of  forest 
areas  should  be  balanced  by  protection  of  the 
Interests  of  the  citizens  who  reside  In  the 
nearby  communities,  as  well  as  the  goals  and 
directions  desired  by  the  people  of  the  State 
of  Idaho. 

Now,  therefore,  be  It  resolved  by  the  mem- 
bers of  the  First  Regular  Session  of  the  Forty- 
fourth  Idaho  Legislature,  the  House  of 
Representatives  and  the  Senate  concurring 
therein,  that  It  Is  the  finding  of  the  Legisla- 
ture that  consideration  should  be  given  to 
the  diversity  of  needs  of  the  residents  of  this 
State,  and  specifically  of  the  area  dependent 
upon  the  balanced  management  of  the  Nez- 
perce National  Forest.  We  urge  the  decision 
makers  to  reject  excessive  demands  for  desig- 
nations of  wilderness  areas,  and  to  Insure 
responsible  compromise  betiii-een  the  desires 
for  preservation  and  multiple  use.  We  find 
that  the  withdrawal  of  additional  areas  now 
under  consideration  In  the  Nezperce  Na- 
tional Forest,  would  adversely  Impact  the 
region  and  have  serlotis  consequences  on  the 
future  economic  health  of  the  area. 

Be  It  further  resolved  that  the  Chief  Clerk 
of  the  House  be,  and  he  is  hereby  authorized 
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and  directed  to  forward  copies  of  this 
Memorial  to  John  McGuire,  Chief,  Forest 
Service,  United  States  Department  of  Agri- 
culture, the  President  of  the  Senate,  and 
Speaker  of  the  House  of  Representatives  of 
the  Congress  of  the  United  States,  and  the 
members  of  Congress  representing  the  State 
of  Idaho, 

Mr.  McCLURE.  Mr.  President,  I  think 
we  should  all  understand  that  we  are 
never  going  to  make  those  housing  starts 
actually  available  in  the  market  place 
for  more  than  2,  2 'a.  or  perhaps  3  veurs 
at  the  most  unless  we  resolve  this  ques- 
tion of  how  we  manage  the  timber  re- 
source upon  the  public  lands.  It  is  a  seri- 
ous; question. 

But  unfortunately  we  do  not  seem  to 
address  it  until  we  have  gotten  to  the 
point  where,  as  the  Senator  from  Wis- 
consin noted,  the  price  gets  so  high  that 
it  begins  to  have  a  very  serious  financial 
deterrent  upon  the  building  of  hou.-'es, 

I  know  my  good  friend,  the  Senator 
from  Minnesota,  shares  that  feeling.  I 
have  heard  him  express  it  in  the  markup 
ses,>ions  as  we  were  dealing  with  the 
Forest  Management  Practices  Act  last 
year. 

I  think.  Mr.  Pre.sident,  we  must  all 
recognize  tliat  this  sets  a  limit  and  un- 
less we  find  some  way  to  resolve  the  en- 
vironmental impasse  or  the  impasse  be- 
cause of  environmental  pressures  on  the 
decisionmaking  process  we  are  not  going 
to  have  enough  timber  to  meet  our  hous- 
ing goals. 

I  thank  the  Senator  from  Wisconsin 
for  yielding  this  time. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  2  minutes? 

Mr.  PROXMIRE.  Mr.  President.  I  vield 
2  minutes  to  the  Senator  from  Oregon 
Mr,  HATFIELD.  Mr.  President  J 
vould  just  like  to  underscore  what  'the 
Senator  from  Idaho  has  said,  and  to  call 
attention  of  the  chairman  and  the  rank- 
ing Republican  member  of  the  Commit- 
tee on  Banking.  Housing  and  Urban  Af- 
fairs that  over  the  past  few  years,  when 
we  have  seen  the  tobogganing  and  roller 
coaster  effect  of  timber  prices,  we  have 
found  the  Banking  Committee  calling 
the  tim.ber  operators  in,  in  the  course  of 
public  hearings,  to  demand  why  the  tim- 
ber prices  increased.  This  has  become  a 
sort  of  routine  that  has  been  followed. 

Let  me  explain  why  it  has  happened 
this  way.  We  have,  under  resource  plan- 
ning procedures,  identified  13  billion 
board  feet  as  the  level  for  the  allowable 
cut.  Yet  in  1975.  of  that  13  billion  board 
feet,  we  had  only  11.5  billion  beard  feet 
programed  or  funded,  that  is,  for  the 
national  forests  to  make  available  Tliat 
cropped  in  1976  to  11.3  billion  board 
feet.  In  1977  it  dropped  to  10  7  billion 
board  feet,  and  this  administration  has 

?n  if  K'n""'  *i'^  ^^'^®  ^'^^^1  year,  for  only 
10.2  billion  board  feet,  out  of  a  total  al- 
lowable cut  of  13  billion  board  feet,  at 
the  same  time  that  the  housing  demands 
are  going  up. 

IT.is  it  the  circumstance  in  which  we 
find,  then,  at  a  little  bit  later  time 
^vhen  the  pressure  of  public  demand  is 
on,  because  of  the  outcrj^  against  high 
lumber  prices  when  there  is  a  high  re- 
quiremnt  for  lumber  products  for  build - 


17851 


ing  purposes,  that  we  will  again  have  a 
hearing,  and  will  v/onder  again  why  this 
has  occurred. 

I  would  only  like  to  take  this  oppor- 
tunity to  say  to  the  Senator  from  Wis- 
consin and  the  Senator  from  Massachu- 
setts that  this  is  what  we  can  expect,  un- 
less v.e  are  able  to  put  these  forests  iaack 
into  the  kii:d  of  management  established 
ty  the  careful,  orderly  criteria  of  the  re- 
source planning  RPA  group. 

I  would  simply  add  that  the  Hou.^^e  of 
Representatives,  in  this  ses.'^ion  so  far 
has  funded  at  11.5  billion  board  feet  and 
we  are  hoping  we  can  hold  that  in  the 
Appropriations  Committee  in  the  Senate, 
at  least  to  try  to  close  the  gap  between 
the  number  of  board  feet  we  are  pro- 
graming for  sale,  and  to  keep  that  gap 
from  increasing,  in  relation  to  the  in- 
creased demand  for  housing. 

I  appreciate  what  the  Senator  from 
Idaho  has  done,  because  I  tliink  it  is  in- 
cumbent upon  us  not  only  to  set  lofty 
ideals  and  goals,  but  to  recognize  it 
takes  material  to  build  houses,  and  that 
material  availability  is  directly  related 
to  the  national  Government's  forest 
management  practices  as  presently  car- 
ried out. 


UP    AMENDMENT    NO.     371 

Mr.  BROOKE.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr.  An- 
PERsoN) .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Srnstor  from  Mss-sachusetts  (Mr. 
Brooke)  proposes  an  unorlnted  amendment 
numbered  371. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  13,  line  6.  Immediately  after  "non- 
profit organlz.atlons"  Insert  "or  entitles  or- 
ganized under  Section  301  (d)  of  the  Smail 
Business  Investment  Act  of  1958." 


Mr.  BROOKE.  Mr.  President,  I  rise  to 
oflcr  an  amendment  which  would  basi- 
cally clarify  the  right  of  MESBIC's  to 
receive  funding  under  the  community 
development  block  grant  program  of  the 
Housing  and  Community  Development 
Act,  if  this  is  acceptable  to  tlie  relevant 
localities  who  participate  in  the  rro- 
gram.  This  amendment  is  essentially  a 
refinement  of  the  "eligible  activitv"  lan- 
guage in  section  104.  This  refinement, 
as  I  understand  it,  would  be  accepted  by 
HUD  in  its  interpretation  of  the  regula- 
tions for  the  community  development 
program.  And,  this  language  was  in- 
cluded in  the  House-passed  version  of 
the  bill. 

I  feel  that  this  amendment  is  import- 
ant for  two  reasons.  First,  section  301  (di 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  which  is  the  authori- 
tative statufxi  for  the  MESBIC's  program 
stresses  the  need  for  the  creation  of  en- 
tities which  will  contribute  to  a  well- 
balanced  national  economy  bv  aiding 
those  who  have  been  hampered  by  so- 


cial and  economic  disadvantages.  This 
particular  goal  is  not  antithetical  to  the 
purposes  of  the  act  which  we  are  now 
considering. 

Second,  it  is  also  critical  that  we  clar- 
ify and  codify  the  prerogative  of  locali- 
ties to  use  the  community  developmert 
program  to  strengthen  viable  and  com- 
petitive MESBICs.  This  is.  today,  even 
more  important  when  we  realize  the 
fiiiancial  disadvantages  which  aflecL 
MESBICs. 

For  example,  as  a  result  of  the  losses 
that  banks  and  other  lending  institutions 
have  suffered  in  the  last  3  years,  tlie 
criieria    for    securing    loans    have    in- 
creased. One  of  these  mcrcases  is  the 
requirement  of  from  30-  to  50-percent 
equity  on  the  part  of  the  potential  bor- 
rower instead  of  the  former  15  to  30 
percent.  This  situation  greatly  aggra- 
vates and  exacerbates  the  problems  of 
mmority  business   developers   through- 
out this  Nation  in  increasing  sources  of 
equity  capital  so  that  they  may  partici- 
pate more  fuUy  in  the  ritual  economic 
and  community  development  activities. 
A  partial  solution  to  this  problem  is 
achieved  by  this  amendment.  This  minor 
classification  would  allow  MESBIC's  to 
benefit  from  the  more  favorable  3  to  1 
leverage  under  the  C-D  program  rather 
than  the  present  2  to  I  leverage  from  the 
Small  Business  Administration.  It  is  im- 
portant to  emph.asize,  again,  that  such 
community  development  funds  should  be 
primarily  used  to  capitalize  viable  MES- 
BIC's, not  provide  direct  startup  funds 
for  new   businesses.   HUD  may   desire 
through  regulations,  to  insure  that  these 
funds  go  to  viable  MESBIC's  by  limiting 
the  utilization  of  community  develop- 
ment funds  to  those  MESBICs  which 
already  have  a  private-public  funding 
level  of  $750,000  or  so.  But,  in  any  event 
the  basic  provision  for  this  purpose  must 
be  clearly  given  to  HUD  by  this  Congress. 
Mr.  President,  I  ask  that  this  clarify- 
ing, technical  amendment  be  accepted 
It  is  my  understanding  that  the  chair- 
man of  the  committee  is  willing  to  accept 
the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it,  this  is  a  very  helpful 
amendment.  It  clarities  sometliing  we 
intended  to  include  in  the  bill.  We  in- 
tended to  have  minority  enterprises  in- 
cluded under  community  development 
corporations,  to  be  made  eligible  for  CD 
funding.  As  the  Senator  ^ays,  I  think, 
the  House  of  Representatives  ha.s  already 
accepted  this  proposal. 

Mr   BROOKE.  Tiiat  is  conect 

Mr,  PROX.\nRE.  Therefore.  I  am 
happy  to  support  Hie  amendment.  I  yield 
back  the  remainder  of  mv  time 

Mr.  BROOKE.  I  yield 'back  the  re- 
mainder of  my  time. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  lo  the  amendment  of 
the  Senator  from  Marvsachuseits. 

The  amendment  wfis  agreed  to 

Mr.  BROOKE.  Mr.  President,  I  move 
to  recon.sider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand that  the  Senator  from  Tennes- 
see (Mr.  Sasseri  has  an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

UP    AMENDMENT    NO.    3  72 

Mr.  SASSER.  Mr.  President,  I  call  up 
an  amendment  which  I  have  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Tennessee  (Mr.  Sasser) 
proposes  an  unprinted  amendment  numbered 
372: 

At  the  bottom  of  page  35,  add  the  follow- 
ing new  section — 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispen.';ed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  bottom  of  page  35  add  the  follow- 
ing new  i-ectlon : 

Sec.  .  The  Secretary  of  Housing  and 
Urban  Development  shall  establish  and  act  as 
chairperson  of  a  Task  Force  on  Small  Cities. 
The  Task  Force  shall  conduct  a  study  and, 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  report  to  the  President  and 
to  the  Ccngress  its  recommendations  on  the 
forniation  of  a  national  nolicy  on  the  de- 
velopmental needs  of  small  cities  In  carrying 
out  its  functions,  the  Task  Force  shall  (1) 
take  steps  to  improve  the  data  available 
about  small  cities.  (2)  suggest  means  of 
reducing  the  duplication  in  government  pro- 
grams in  jurisdictions  which  affect  small 
cities,  and  (3)  consider  all  of  the  relevant 
differences  and  similarities  between  small 
and  large  cities,  particularly  in  the  areas  of 
housing,  growth,  development  patterns,  in- 
frastructiire,  education,  energy  needs,  and 
Eccial  development.  In  addition,  the  Task 
Force  shall  include  In  its  report  alternative 
veriBable  formulae  to  be  used  in  the  distribu- 
tion of  discretionary  balance  funds  available 
for  allocation  to  small  cities  \mder  title  I  of 
the  HouFing  and  Community  Development 
Act  of  1974. 

Mr.  SASSER.  Mr.  President,  this  after- 
noon the  Senate  rejected,  by  a  vote  of 
45  to  43.  an  amendm.ent  which  I  offered 
to  the  Housing  and  Community  Develop- 
ment Act  of  1977.  I  am  pleased,  though. 
that  43  Senators  chose  to  support  me  in 
my  efforts  to  slew  dovN-n  the  process  a 
little  in  order  that  we  might  have  more 
substantive  information  upon  which  to 
base  the  decisions  we  make  with  regard 
to  this  particular  legislation. 

Tlie  amendment  which  have  sent  to 
the  desk  tonight  is  taken  from  the  text 
of  the  amendment  wliich  was  defeated 
this  afternoon.  It  is  acceptable  to  the 
Department  of  Housing  and  Urban  De- 
velopment, and  it  is  acceptable  to  tiie 
distinguished  chairman  of  the  Commit- 
tee on  Banking,  Housing  and  Urban 
Affairs  (Mr.  Prqxmike)  . 

This  amendment  creates  a  task  force 
on  small  cities  to  be  chaired  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment. Its  intent  is  amply  described  in  my 
slalen;ent  from  this  afternoon;  so  I  shall 
not  take  up  much  more  of  the  Senate's 
time  today  discussing  it. 


This  amendment  is  a  rational  response 
to  the  lack  of  data  which  is  available  to 
the  Congress  and  the  bureaucracy  on  the 
very  different  needs  small  communities 
have  for  community  development  funds. 
The  task  force  to  be  chaired  by  the  Sec- 
retary would  be  charged  with  several 
important  functions. 

First,  it  would  be  charged  w-ith  taking 
positive  actions  to  improve  upon  the 
lack  of  data  which  is  available  to  us 
about  the  unique  needs  of  our  smaller 
communities. 

Second,  it  would  propose  steps  to  end 
the  duplication  of  governmental  agen- 
cies which  assist  small  cities. 

Third,  it  would  perform  a  comprehen- 
sive evaluation  of  the  similarities  and 
the  differences  between  the  needs  of 
small  and  large  cities.  This  has  never 
been  done  before  to  my  knowledge. 

Fourth  and  finally.  It  would  suggest 
several  formula  alternatives  to  Congress. 
Each  formula  alternative  would  have  to 
be  backed  by  empirical  and  statistical 
evidence  which  would  prove  that  it  rep- 
resents an  equitable  means  of  allocating 
our  short  supply  of  community  develop- 
ment funds. 

Mr.  President,  m.y  amendment  would 
give  Congress  the  information  which  it 
needs  to  do  justice  to  the  Nation's  small 
cities.  Today  we  set  aside  20  percent  of 
our  community  development  funds  for 
small  cities.  But  a  recent  GAO  report 
suggests  that  a  more  equitable  figure, 
based  on  need,  would  be  34  percent.  The 
problem  of  rural  poverty  deserves  our 
attention  and  the  attention  of  this  task 
force. 

The  task  force  on  small  cities  has  its 
work  cut  out  for  it.  We  should  expect  a 
lot  from  this  task  force,  and  so  should 
the  underserved  residents  of  our  smaller 
cities.  This  task  force  should  help  to  end 
governmental  guesswork  about  small 
communities  once  and  for  all. 

I  ask  for  the  adoption  of  the  amend- 
ment. 

Mr.  PROXMIRE.  Mr.  President.  I 
have  had  an  opportunity  to  discuss  this 
amendment.  I  think  it  is  a  very  logical 
and  appropriate  amendment.  We  need 
it.  We  need  information  on  the  small 
cities  and  the  need  they  have  for  these 
funds.  We  have  had  studies  in  the  pa'^t, 
but  not  specifically  aimed  at  small  cities, 
and  certainly  not  with  the  kind  of  rJid- 
ance  which  the  Senator  from  Tennessee 
properly  provides. 
I  am  happy  to  accept  the  amendment. 
Mr.  BROOKE.  Mr.  President  we  de- 
bated the  amendment  at  great  length 
this  morning.  I  believe  it  serves  a  use- 
ful purpose.  I  sunport  the  amendment. 
Mr.  PROXMIRE.  Mr.  President.  I 
yield  back  th.e  remainder  of  mv  time. 

Tlie    PRESIDING    OFFICER.    If    all 
time  has  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

T7P    AMENDMENT    NO.    373 

^rr.  PROXMIRE.  Mr.  Presidert,  if 
there  are  no  further  amendments.  I  have 
three  technical  amendments  which  I 
send  to  the  desk  as  one  amendment  and 
ask  fcr  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  proposes  an  unprinted  amendment 
No.  373. 

The  amendment  is  as  follows: 

On  page  10.  after  line  7  Insert  the  fol- 
lowing: Section  103(c)  is  amended  to  read 
as  follows: 

"Any  amounts  appropriated  under  this 
section  shall  remain  available  until  ex- 
pended and  any  amounts  authorized  for  any 
fiscal  year  under  this  section  but  not  ap- 
propriated for  such  year  may  be  appropri- 
ated for  any  succeeding  fiscal  year.". 

On  page  37,  after  line  24,  Insert  the  fol- 
lowing: 

" (3 )  Section  8  of  such  Act  Is  amended  by 
adding  the  following  new  subsections  at  the 
end  thereof:" 

On  page  37,  line  25,  strike  "(j)"  and  inner i 
"(1)". 

On  page  38,  line  8,  strike  "(k)"  and  in- 
sert "(J)" 

On  page  32,  line  4,  after  "cities"  insert 
"and  urban  counties". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

Mr.  PROXMIRE.  Mr.  President,  the 
first  amendment  would  restore  in  the 
1977  Community  Development  Act  lan- 
guage that  appears  in  the  current  law 
that  was  enacted  in  1974.  It  would  pro- 
vide that  amounts  authorized  would  re- 
main available  during  the  3-year  period 
in  the  present  legislation.  This  continu- 
ing authority  would  not  increase  or  de- 
crease the  dollar  authorizations  of  the 
bill,  but  would  simply  provide  a  more 
flexible  schedule  for  appropriations 
actions. 

On  tlie  second  amendment,  through  a 
drafting  oversight  language  stating  that 
the  two  new  sections  wliich  the  bill  would 
add  to  section  8  of  Llie  U.S.  Housing  Act 
of  1937  was  omitted.  This  amendment 
will  correct  th?.t  oversight  and,  in  addi- 
tion, the  amendment  v.ould  redesignate 
the  two  new  sections  as  paragraplis  d^ 
and  (j)  of  section  8  in  order  to  conform 
the  present  order  of  paragraphs  in  sec- 
tion 8. 

The  third  amendment,  the  fin.U 
amendment,  would  be  a  couformirp; 
amendment  to  require  the  Secretary  to 
issue  regulations  covering  both  cities  anrl 
urban  coiuitits  under  the  urban  devel- 
opment action  grant  program.  UrbDii 
counties  would  be  eligible  for  funding 
under  that  program. 

Accordingly  this  amendment  wou''d 
make  clear  that  the  regulations  of  t\e 
program  should  apply  to  urban  counties 
as  well  as  cities. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BROOKE.  Mr.  President,  I  yield 
back  all  my  time.  I  support  this  ameniL- 
ment. 

T;.e  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreciiig  to  the  amendme:;t. 

The  amendment  v;as  agreed  to. 

ADDmONAL      SrATEMEN'TS     SfBMITTED      ON 
S.    1523 

Mr.  WILLIAMS.  Mr.  President,  the 
legislation  now  before  the  Senate  is  the 
most  significant  end  compre£en«^ive 
housing  and  community  development 
measure  to  be  considered  by  Congress  in 
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3  years,  and  I  wholeheartedly  support  its 
passage. 

The  distinguished  chairman  of  the 
Senate  Banking  Committee,  Mr.  Prox- 
MiRE,  should  be  applauded  for  his  dili- 
gence and  his  fairness  in  guiding  the 
committee  through  the  extensive  hear- 
ings and  markup  sessions  needed  to  pro- 
duce this  legislation. 

My  distinguished  colleagues  on  the 
committee  deserve  equal  commendation 
for  the  fine  contributions  they  made  to 
the  shaping  of  this  responsible  and  ef- 
fective bill. 

The  legislation's  several  titles  embrace 
virtually  the  uhole  spectrum  of  Federal 
housing  and  community  development  ef- 
forts. 

Included  are  provisions  to  reauthorize 
and  revise  the  community  development 
block  grant  program,  to  extend  and  im- 
prove our  major  assisted  housing  pro- 
grams, to  expand  homeownership  oppor- 
tunities for  the  average  American  fam- 
ily, and  to  address  more  fully  the  hous- 
ing need.s  of  lural  residents. 

I  would  like,  however,  to  focus  on  sev- 
eral sections  of  the  bill  which  I  believe 
deserve  special  attention. 

Doubtless,  the  most  far-reaching 
changes  provided  for  in  the  bill  involve 
the  community  development  block  grant 
program. 

First  enacted  in  !974.  this  program 
con.-.ohdates  several  categorical  aid  pro- 
grams, such  as  urban  renewal  and  model 
cities,  mto  a  flexible  system  of  block 
grants  to  local i tie.';. 

The  program's  major  purpose  is  to 
ccmbme  Federal  dollars  with  local  lead- 
ership and  initiative  in  order  to  carry 
out  a  comprehensive  attack  against  the 
slums  and  blight  that  plague  so  many  of 
our  communities  both  large  and  small 
Under  the  present  community  devel- 
opment program,  metropolitan  cities  and 
urban  counties  receive  block  grants  ac- 
cording to  a  formula  containin^x  three 
factors— population  \\eighted  at  0  25 
poverty  weighted  at  0.50,  and  housing 
overcrowding  weighted  at  0.25. 

In  addition,  some  of  these  communities 
are  designated  as  "hold  harmless"  com- 
munities. 

This  means  that  they  receive  funds 
above  their  formula  allocations  in  order 
to  hold  them  at  the  funding  level  thev 
maintained  under  the  old  categorical  aid 
programs. 

Beginning  in  fiscal  year  1978  hold 
harnUess  communities  uiU  be  reduced  in 
funding  until  in  fiscal  year  1980  they  will 
receive  block  grants  according  to  the 
basic  formula  alone. 

Numerous  studies,  such  as  cne  con- 
ducted for  HUD  by  the  Brookings  Insti- 
tution, have  concluded  that  the  present 
formula  does  not  adequatelv  consider  the 
prt^blems  of  older,  declining  communiUes 
Analyses  have  shown  that  the  factors 
of  the  present  formula  are  actually  mere 
attuned  to  the  conditions  found  in  newer 
more  rapidly  growing  communities. 

Thus,  if  the  block  grant  program  re- 
mauis  unchanged,  many  of  the  most 
distressed  cities  will  receive  a  shrinking 
share  of  block  grant  allocations  as  their 
hold  liarmless  grants  phasecut  and  as 
such  formula  factors  as  population  and 
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housing  overcrowding  allocate  increasint 
amounts  to  newer  cities. 

To  correct  this  funding  imbalance  the 
legislation  we  consider  today  incorpo- 
rates a  new  dual  formula  to  allocate  block 
grants. 

Metropolitan  cities  and  urban  counties 
would  receive  funds  according  to  either 
the  present  formula  or  a  new  formula 
alternative,  whichever  provides  the  great- 
er allocation. 

This  new  formula  alternative  uses  the 
factors  of  population  growth  lag  weighted 
at  0.20,  poverty  weighted  at  0.30,  and 
tiie  number  of  pre-1940  housing  units 
weighted  at  0.50. 

These  factors  more  acciu-atelv  reflect 
the  needs  of  communities  which  suffer 
from  extensive  physical  deterioration  a 
weakening  tox  base,  and  population  loss. 

The  dual  formula  is  therefore  designed 
to  consider  the  problem  of  both  newer 
growmg  communities  as  well  as  older  de- 
clming  ones. 

While  the  dual  formula  vastly  improves 
the  present  funding  mechanism,  it  is  im- 
precise m  its  measurement  of  the  impact 
ot  old  housing  on  a  community 

It  fails  to  consider  that  a  communitv 

?o?i.  hi  ^^^  proportion  of  old  housing 

^m^S  ^      ^""t^^"  "^^^  ^^»^'  one  with  a 
small  proportion  of  such  housing 

iJ°,  ""P^o^'e  the  dual  formula's  sensitiv- 

Sed     fSf  iT^f  i*''  °^  ^  community's 
need,    the    legislation    includes    a    new 

ni^asurement  of  need  called  "impaction^' 
r,!?  I  spon.sored  along  with  the  dis- 
tingu^ed  ranking  minority  member  of 
Brooke  '  ^'"''^"^  Committee,  Mr 
Impaction  is  a  mathematical  adjust- 
ment to  the  age  of  housing  factoi  h  the 
new  alternative  formula  wh?ch  aUows 
the  formula  to  take  into  account  not  only 
a  community's  number  of  old  housin- 
units,  but  also  the  community's  p?opor- 
o°?hf  °^d  housing  units  as  comprred 
^^  the  proportion  of  such  housing  ?naU 
metropohtan  areas. 

ass^r^  Ihff ""^i^"  adjustment  is  meant  to 
Sh  .i  ^  additional  resources  are  tar- 
geted to  communities  which  have  exces- 

be?aSseTh"i'"°"^  °'  °^^  housinVstock 
oecause  these  commun  ties  tend  tn  hnvp 

ln^^'r?T''  °^  P^^-^'^^1  de?erlo°at?on 
and  related  problems  than  the  tj-pical 
community.  i.>picai 

Under  the  legislation,  communities 
would  receive  the  higher  of  thS^^u^ 

Se  d./.T'l""  '"'%  ''^'''  ^"^1  formula  or 

No  community  would  get  less  money 
th?dnLTf '*'°?  *^^"  '^  ^•""I'J  set  under 
ad1us?menr"''  ^''^°"*  '^^  ^^^^^"°" 

Preliminai-y  estimates  determined  ac- 
^^r  "1*?  ^^^^  supplied  by  HUD  indi- 
cates that  up  to  200  cities  in  up  to  30 
States  may  benefit  from  impaction 
t>,'^f  .^"""^^  further  illustrate  that  of 
bv'mS^^o  ^\"^^diest  cities,  as  ranked 
by  HUD.  12  of  them  receive  sums  under 
impaction  that  are  substantially  higher 
than  tliey  would  get  from  tiie  basic  dual 
formula  alone. 

Because  impaction  provides  added  help 
10  distre.ssed  communities  without  tak- 
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ing  money  away  from  other  communities 
It  requires  additional  funding. 

Impaction  would  be  phased-in  at  50 
percent  of  its  cost  in  fiscal  year  1978  75 
percent  of  its  cost  in  fiscal  year  1979  and 
100  percent  of  its  cost  in  fiscal  year  1980. 

According  to  preliminary  estimates 
impaction  would  distribute  over  $600 
million  to  the  neediest  communities  in 
the  countrj'  over  the  next  3  fiscal  years. 

The  legislation  reflects  the  decision  of 
the  Senate  Banking  Committee  to  fund 
impaction  from  within  the  new  discre- 
tionary Urban  Development  Action 
Grant  program,  UDAG,  proposed  in  the 
OlIL 

UDAG  is  designed  to  provide  generally 
one-time,  discretionary  grants  to  needv 
communities  for  the  purpose  of  under- 
taking specific,  comprehensive  neighbor- 
hood reclamation  and  economic  develop- 
ment projects  that  would  otherwise  go 
unfunded. 

Impaction  can  effectively  supplement 
the  UDAG  concept,  strengthening  our 
effort  to  assist  trouble  comm  nlties  while 
mamtaining  UDAG's  special  flexibility 
to  respond  to  unique  community  develop- 
ment opportunities. 

Since  the  additional  amounts  pro- 
vided by  impaction  are  entitlements,  om 
neediest  communities  would  be  guaran- 
teed added  help  on  a  continuing  basis 

Communities  receivii^.g  additional 
money  under  impaction  can  proceed  with 
long-range  plans  for  comprehensive  com- 
munity development  projects  secure  in 
the  knowledge  that  funding  for  their 
projects  wiU  actually  be  available 

Tiiis  certainty  of  f  imding  can  also  pre- 
vent much  of  the  disappointment  that 
many  cities  might  experience  if  UDAG 
were  the  only  source  of  additional  money. 
UDAG  was  originally  designed  for  only 
a  hmited  number  of  communities— as 
few  as  40  per  year  according  to  HUD 
officials. 

As  provided  by  the  Senate  Bankine 
Committee  impaction  would  distribute 
additional  assistance  to  many  more  needj 
communities.  whUe  as  much  as  $600  mil- 
lion or  more  would  still  be  available  for 
action  grants  during  fiscal  years  1978-80. 
The  bill  contains  a  new  guaranteed 
loan  provision  with  which  impaction  can 
be  used  to  great  advantage. 

Under  the  bill,  the  HUD  Secretary 
would  be  allowed  to  guarantee  loans  up 
to  three  times  the  amount  of  a  com- 
munity's block  grant. 

The  added  amounts  provided  by  im- 
paction would  permit  a  community  to 
secure  a  larger  guaranteed  loan  than  it 
could  secure  with  its  basic  block  grant 
alone. 

This  would  expand  the  capacity  of  our 
neediest  communities  to  engage  in  large- 
scale  rehabilitation  and  economic  de- 
velopment projects. 

The  cities  of  tliis  country  lie  at  the 
heart  of  our  economic  and  social  system. 
Their  strength  and  vitality  are  closely 
tied  to  that  of  the  Nation  as  a  whole 

The  recisions  in  the  community  de- 
velopment block  giant  program  ccn- 
tained  in  today's  legislation  will  mean  a 
more  dj'namic,  effective  approach  to  the 
rescue  of  those  communities  which  suffer 
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the  most  from  declining  economies  and 
decaymg  phj-sical  conditions. 

The  bill  we  are  now  considering  also 
contains  important  provisions,  which  I 
sponsored,  to  spur  new  construction 
under  the  section  8  leased  housing  pro- 
gram, and  to  remove  barriers  to  the  suc- 
cess of  the  section  202  housing  program 
for  the  elderly  and  handicapped. 

One  section  would  provide  statutory 
set-asides  of  enough  section  8  authority 
to  assist  about  49,000  units  financed  by 
State  housing  finance  agencies — HFA's, 
and  to  assist  about  30.000  units  of  sec- 
tion 202  housing,  for  fiscal  year  1978. 

HFA's  have  played  a  crucial  role  in 
the  construction  of  new  units  assisted 
by  the  section  8  program. 

To  date.  HFA's  are  responsible  for 
about  38  percent  of  the  section  8  reserva- 
tions and  have  produced  almost  50  per- 
cent of  the  program's  construction 
starts. 

A  statutory  set-aside  of  section  8  funds 
HFA's  would  allow  these  agencies  to 
conUnue  to  make  solid  contributions  to 
a  more  productive  section  8  program. 

A  statutory  set-aside  of  section  8  funds 
to  cover  30,000  section  202  units  to  be 
approved  for  fiscal  year  1978  is  needed, 
because  HUD  has  not  properly  imple- 
mented congressional  intent  that  suffi- 
cient section  8  subsidies  be  made  avail- 
able for  approved  section  202  units. 

As  a  result,  the  section  202  program, 
which  has  already  experienced  repeated 
delays,  is  threatened  with  still  further 
delay. 

The  legislation's  set  aside  of  section  8 
funds  for  section  202  units  will  insure 
that  the  problems  experienced  to  date 
with  the  availability  of  section  8  subsidies 
for  section  202  units  will  not  be  repeated 
for  fiscal  year  1978. 

In  line  with  this  provision,  the  Senate 
Banking  Committee  has  also  made  clear 
that  HUD  should  make  section  8  sub- 
sidies available  to  section  202  units  ap- 
proved for  fiscal  year  1976  and  1977,  but 
not  yet  constructed. 

Another  section  of  the  legislation 
would  eliminate  HUD's  present  require- 
ment that  section  202  units  conform  to 
mortgage  limits  established  for  the  sec- 
tion 231  FHA  multifamily  program. 

These  mortgage  limits  are  so  restrictive 
and  so  inappropriate  that  unless  they  are 
removed  numerous  section  202  sponsors 
will  be  forced  to-abandon  their  projects, 
cut  back  on  such  facilities  as  common 
dining  rooms,  or  seek  other  means  to  fi- 
nance Ineir  projects 

The  section  231  program  is  a  totally 
inappropriate  model  for  the  section  202 
program. 

It  was  never  intended  to  provide  the 
kind  of  special  facilities  that  has  helped 
to  make  the  section  202  program  such  an 
excellent  response  to  the  housing  needs 
of  the  elderly  and  the  handicapped. 

Also,  the  high  default  rate  of  the  sec- 
tion 231  program  contrasts  sharply  with 
the  success  of  the  section  202  program 
which  produced  over  44,000  fine  units 
prior  to  the  1973  housing  moratorium 
with  only  1  project  default. 

The  elimination  of  section  231  mort- 
gage limits  from  the  section  202  program 
will  clear  away  yet  another  obstacle  now 


blocking  the  path  to  an  active  workable 
section  202  program. 

Mr.  President,  the  Housing  and  Com- 
munity Development  Act  of  1977  demon- 
strates that  Congress  remains  firmly 
committed  to  the  goal  of  decent  shelter 
and  wholesome  living  environments  for 
all  our  people  which  it  established  almost 
30  years  ago. 

Today's  legislation  is  another  milestone 
along  the  road  to  the  achievement  of  tiiat 
goal  and  I  urge  its  adoption, 

Mr,  KENNEDY.  Mr.  President,  the 
Housing  and  Community  Development 
Act  of  1977  is  vital  to  the  future  of  our 
cities.  If  we  take  a  hard  look  at  the  con- 
dition of  our  major  urban  centers  across 
this  Nation,  we  see  that  they  are  the  vic- 
tims of  false  promises  and  unfulfilled 
commitments.  Title  I  of  this  legislation 
contains  a  program  which  is  vital  to  re- 
building our  Nation's  cities — the  com- 
munity development  block  grant  pro- 
gram. The  impaction  formula  contained 
In  this  bill  is  essential  to  the  rebirth  of 
older  cities.  The  problem  with  the  com- 
munity development  block  grant  program 
has  been  the  method  of  allocating  Fed- 
eral funds  to  those  cities  with  the  great- 
est need.  Too  often  in  the  past  too  much 
Federal  aid  went  to  areas  with  the  least 
need.  And  too  little  Federal  aid  went  to 
areas  with  the  greatest  need. 

If  we  are  to  bring  our  urban  centers 
across  this  Nation  back  to  life,  the  meth- 
od we  use  to  distribute  Federal  funds  is 
critical,  t  commend  the  distinguished 
members  of  the  committee  for  their  ef- 
forts in  this  regard.  They  have  come  to 
grips  with  a  very  difficult  problem  and 
have  suggested  a  very  viable  solution 
which  targets  aid  to  areas  of  greatest 
need. 

The  key  factors  of  poverty,  growth  lag, 
and  concentration  of  older  housing  stock 
are  reflected  in  the  alloration  of  funds 
under  the  impaction  formula. 

This  legislation  is  geared  to  relieve  the 
burden  of  poverty  in  our  cities.  This  leg- 
islation is  geared  to  provide  a  renewed 
commitment  to  the  revitalization  of 
urban  areas.  With  the  cooperation  of 
Congress  and  the  administration.  I  feel 
that  we  can  move  forward  in  accomplish- 
ing that  task. 

When  Patricia  Harris  presented  the 
administration's  program  for  housing 
and  urban  development  for  fiscal  year 
1978,  she  outlined  for  us  in  a  clear  man- 
ner the  housing  problems  which  are  at 
the  heart  of  community  development. 

Five  million  American  homeowners 
have  housing  costs  which  require  more 
than  25  percent  of  their  income.  Another 
10.5  million  Americans  spend  25  percent 
or  more  of  their  income  on  rent.  And  in 
1975  about  60  percent  of  American  fam- 
ilies could  not  afford  to  buy  a  median 
priced  new  home. 

National  attention  has  been  focused 
en  this  problem  because  of  a  study  con- 
ducted by  the  MIT-Harvard  Joint  Cen- 
ter for  Urban  Studies.  The  center's  re- 
vised housing  forecast  is  distressing  news 
for  most  Americans.  Since  1970  the  sales 
price  of  new  housing,  homeownership 
costs,  and  rental  housing  operating  costs 
have  risen  sharply.  And  it  is  clear  that 
these  cost  increases  of  the  1970's  are  not 


going  to  be  turned  around  in  the  near 
future.   These   problems   are   felt  most 
keenly  by  the  poor  and  the  disadvan- 
taged. And  they  are  the  ones  who  experi- 
ence other  housing  problems  firsthand. 
The  total  of  2.3  million  U.S.  house- 
holds had  no  bathroom,  or  share  a  batli 
with    another    household;     1.4    million 
households  have  an  incomplete  or  shared 
kitchen;   4.5  million  have  leaky  roofs; 
almost  a  million  have  plumbing  facili- 
ties which  break  down  frequently;  al- 
most   4    million    live    in    overcrowded 
households. 

Because  of  the  magnitude  of  the.'se 
housing  problems  and  their  impact  on 
low-  and  moderate-income  families,  I 
am  pleased  that  title  II— housing  as- 
sistance and  related  programs— au- 
thorizes additional  contract  authority  to 
fund  approximately  400.000  additional 
assisted  housing  units  for  lower  income 
American  families  through  section  8  as- 
sistance payments  and  conventional 
public  housing  programs. 

I  am  especially  encouraged  by  the  set- 
aside  of  30,000  units  in  seciion  8  funds  for  , 
the  section  202  housing  for  the  elderly 
and  handicapped  program.  The  distin- 
quished  members  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
have  taken  a  step  forward  in  guarantee- 
ing the  viability  of  the  202  program. 

This  set-aside  provision  is  particularly 
important  in  view  of  the  fact  that  to- 
day more  than  3  million  elderly  or  13 
percent  of  all  older  Americans  are  in 
need  of  assisted  housing.  And  that  num- 
ber is  not  going  to  get  smaller.  The  pro- 
portion of  persons  aged  65  and  over  is 
continuing  to  grow.  Their  percentage  of 
the  total  population  has  increased  from 
4.1  percent  in  1900  to  10.5  percent  in 
1975.  That  represents  an  increase  from  3 
million  to  over  22  million  persons.  In 
the  next  50  years,  that  number  will  in- 
crease to  51  million  persons  or  17  per- 
cent of  the  total  population. 

The  housing  problem  which  the  elderly 
face  is  compounded  by  the  fact  that 
many  elderly  persons  live  on  fixed  in- 
comes. For  every  year  since  1966  a  larger 
percentage  of  persons  aged  65  and  over 
has  been  below  the  low-income  or  pov- 
erty level.  In  1974  about  16  percent  of  the 
elderly  were  living  below  the  low-income 
level. 

Over  6  million  elderly  persons  live  in 
dilapidated,  deteriorating,  and  substand- 
ard housing.  The  fact  that  the  elderly 
are  already  spending  a  third  or  more  of 
their  income  for  housing  makes  it  un- 
likely that  the  elderly  will  be  able  to 
Improve  their  housing  situation  without 
some  help. 

I  am  encouraged  by  the  commitment 
of  the  Carter  administration  that  the 
challenge  of  providing  decent  housing  for 
our  elderly — who  so  desperately  need 
it — will  be  met.  In  the  past  the  202  pro- 
gram which  would  provide  housing  for 
the  elderly  and  handicapped  has  been 
surrounded  by  regulatory  jams  and  open 
hostility. 

That  situation  was  truly  an  outrage 
and  a  scandal.  I  look  forward  to  the  im- 
plementation of  a  202  program  which 
genuinelv  meets  the  needs  of  our  older 
and  handicapped  Americans,  and  com- 
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plies  with  the  original  intent  of  Con- 
gress. 

Mr.  President,  it  Is  obvious  that  the 
Federal  Government  cannot  meet  the 
housing  and  community  developments 
needs  of  this  Nation  on  its  own.  It  must 
cooperate  with  and  work  in  partnership 
with  other  groups.  Tlie  job  of  rebuild- 
ing our  Nation's  neighborhoods  and 
cities  IS  so  great  that  it  cannot  be  left 
to  the  Government  alone. 

Title  IV  of  this  bill  encourages  fed- 
erally regulated  financial  institutions  to 
help  meet  the  credit  needs  of  local  com- 
munities. The  Community  Reinvestment 
Act  represents  a  major  effort  to  restore 
our  urban  communities  without  exorbi- 
tant cost  to  the  Federal  Government. 

Lending  institutions  have  the  capital 
and  expertise  to  help  do  the  job.  We  have 
to  look  to  the  private  sector  to  keep 
credit  flowing  txi  our  older  communities 
Private  efforts  and  public  programs  are 
doomed  without  bank  capital. 

Tiie  Community  Reinvestment  Act 
makes  the  responsibility  clear.  Lenders 
have  an  obligation  to  meet  the  credit 
needs  of  their  local  communities.  Thi<; 
provision  reaffirms  the  obligation  of  fed- 
erally chartered  or  insured  financial  in- 
stitutions to  serve  the  convenience  and 
needs  of  their  service  areas.  This  title  re- 
asserts a  long-standing  policy— a  policy 
which  is  essential  to  our  urban  neigh- 
borhoods. 

The  Housing  and  Community  Devel- 
opment Act  of  1977  goes  a  long  way  in 
addressing  the  real  needs  of  our  cities. 
It  reflects  the  commitment  of  Congress 
to  urban  centers  across  this  Nation.  I 
strongly  urge  my  colleagues  to  join  with 
me  in  supporting  this  critical  legislation 
Mr.  SCHMITT.  Mr.  President,  I  will 
cast  my  vote  for  S.  1523.  the  Housing  and 
Community   Development   Act   of    1977, 
with  the  understanding  that  the  leader-^ 
ship  will  support  in  conference  a  1-vear 
delay  in  the  effective  date  of  the  provi- 
sions of  title  IV  of  this  act.  Such  a  delay 
will  provide  the  administration  with  an 
opportunity  to  study,  on  a  comprehensive 
basis,  the  loan  requirements  and  other 
needs  of  our  cities,  before  the  burden- 
some regulations  implicit  in  title  IV  take 
effect. 

Mr.  DURKIN.  Mr.  President,  I  rise  in 
support  of  S.  1523,  the  Housing  and 
Community  Development  Act  of  1977. 
one  of  the  most  important  pieces  of 
legislation  to  come  before  this  Congress. 

Adequate  housing  is  a  basic  human 
need,  one  which  we  have  too  long  ig- 
nored. Strides  were  made  in  the  1960's  to 
balance  our  previous  lack  of  attention, 
but  we  still  have  a  long  way  to  go.  Urban 
blight  is  still  around  us,  and  I  know 
that  none  of  us  can  be  comfortable  until 
adequate  dwellings  are  universal. 

The  bill  reauthorizes  the  community 
development  block  grant  program,  a  pro- 
p-am  which  is  generally  recognized  as 
tremendously  successful  by  all  con- 
cerned—the Federal  Government,  the 
local  communities,  and  all  the  people  in 
those  communities.  Fortunately,  some 
of  the  problems  which  plagued  the  pro- 
grams which  were  combined  into  the 
community  development  progi-am  have 
not  reappeared  within  the  program  it- 
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self.  The  reason  for  this  is  obvious— the 
simplification  of  the  procedures  and 
processes  and  the  emphasis  on  the  local 
role  in  determining  the  best  means  to 
community  development. 

Two  major  changes  in  the  allocation 
of  community  development  funds  in  tliis 
bill  desei-ve  special  mention.  First,  under 
the     so-called      "impaction     formula" 
added  by  the  Senate  Banking,  Housing 
and  Urban  Affairs  Committee,  the  pro- 
portion of  a  community's  housing  stock 
which  was  built  prior  to  1940  becomes  a 
major  factor  in  determining  a  commu- 
nity's allocation  of  funds.  This  is  emi- 
nently sensible,  for  the  proportion  of  old 
housing  in  a  community  is  the  best  in- 
dicator of  need  for  development  funds 
Secondly,  the  bill  makes  it  clear  that 
communities  too  long  neglected— those 
with  under  50,000  population— will  re- 
ceive a  fair  shake  when  moneys  are  dis- 
tributed   for    community    development 
An  unfortunate  myth  has  grown  over 
the  years  that  small  cormnunities  do  not 
have  problems.  While  it  is  true  that  I 
and  the  people  of  my  State  believe  with 
justification,   that  our  relatively  small 
cities  are  great  places  to  live,  we  also 
realize  that  we  have  some  less  than  ade- 
quate dwellings  and  less  than  adequate 
facilities  in  our  towns.  The  leaders  of 
these  comm.unities  have  developed  first 
class  community  development  programs 
to  make  them  stronger,  and  it  pleases 
me  immensely  to  know  that  under  this 
bill,    their    programs    stand    an    equal 
chance  to  be  funded  along  with  those 
of  large  cities. 

The  bill  contains  some  other  excellent 
provisions  which  may  have  been  glossed 
over.  The  costs  of  homes  have  been  ris- 
mg  precipitously  due  to  inflation  and 
other  factors  during  the  past  several 
years.  In  1974,  the  average  new  home 
sales  price  was  $38,900.  while  it  is  now 
approximately  $48,000. 

The  biU  takes  this  into  account  bv  in- 
creasing the  maximum  loan  amounts  for 
mortgages  insured  under  the  National 
Housing  Act  by  the  Federal  Housing  Ad- 
ministration from  $4^000  to  $60  000 
Couples  which  may  have  been  stvmied 
m  their  attempts  to  get  federally  insured 
loans  becau..e  their  new  homes  cost  too 

?f  V^    ^^■?^'^  "°  ^°"S^^  ^ace  that  problem 
11  this  bill  is  passed. 

Similarlv  the  downpayment  require- 
ments for  FHA  loans  have  been  too  high 
discouraging  voung  and  moderate  income 
people  from  buying  homes.  The  bill  de- 
creases the  downpayments  on  FHA  in- 
sured loans  which  will  remove  this  im- 
pediment. I  know  many  of  mv  constit- 
uents will  be  extremely  pleased  with  this 

Title  IV  of  the  biU.  the  Community 
Reinvestment  Act.  makes  clear  our  op- 
position to  the  odious  practice  of  "red- 
lining." by  v'hich  banks  refuse  to  provide 
adequate  loan  moneys  to  certain  areas  of 
their  own  communities.  Banks  have  the 
obligation  to  contribute  to  community 
development,  and  I  welcome  this  aspect 
of  the  bUl  which  gives  Federal  aufhori- 
tie;  positive  means  of  insuring  that  banks 
are  meeting  that  obligation. 

Rural  housing  is  smother  important 


concern  of  mine  and  this  bill.  It  extends 
and  authorizes  moneys  for  ruial  housing 
programs  for  the  Farmers  Home  Admin- 
istration. The  distinction  the  bill  creates 
between  direct  loan  programs  and  loan 
guarantee  programs  is  important  for  it 
will  insure  that  funds  are  directed  to  low 
and  moderate  income  persons,  as  well  as 
those  with  above  moderate  incomes  who 
have  access  to  private  credit. 

The  five  basic  Federal  housing  pro- 
grams for  low  and  moderate  income  fam- 
Uies  are  extended  by  this  bill.  While  there 
can  be  no  doubt  there  have  been  prob- 
lems with  these  in  the  past,  neither  can 
tliere  be  any  doubt  they  have  generally 
contributed  to  better  housing  conditions 
for  those  that  need  them  most.  I  welcome 
the  provisions  in  the  bill  which  help  to 
direct  the  funds  to  those  most  in  need 
and  commend  the  Senate  committee  for 
Its  continued  oversight  of  these  impor- 
tant programs. 

In  clasing.  I  would  like  to  praise  the 
Senators  wlio  were  instrumental  in  de- 
veloping this  excellent  legislation,  espe- 
cially my  distinguished  colleague  Senator 
Thomas  McIntyre,  who  laid  the  founda- 
tions for  the  elements  of  the  bill  which 
help  to  direct  moneys  toward  small  com- 
munities which  are  so  important  in  a 
State  such  as  our  own.  New  Hampshire 
Mr.  HEINZ.  Mr.  President,  I  rise  today 
in  support  of  the  Housing  and  Com- 
munity Development  Act  of  1977.  I  sup- 
port this  bill  because  we  must  further 
our  commitment  to  help  families  obtain 
a  decent  home  in  a  safe  and  healthy  en- 
vironment. The  Housing  and  Community 
Development  Act  of   1977  will  provide 
many  of  the  necessary  tools   and   re- 
sources for  achieving  these  objectives. 

As  a  member  of  the  Banking.  Housing 
and  Urban  Affairs  Committee  I  think  il 
would  be  helpful  to  take  a  few  minutes 
to  review  the  work  of  the  committee  on 
the  bill.  This  year  the  committee  had  be- 
fore it  a  number  of  issues  which  had  to  tje 
resolved  if  the  needs  of  our  communities 
were  to  be  adequately  addressed.  Primary 
among  these  considerations  was  the  basic 
allocation  system  employed  for  the  dis- 
tribution of  community  development 
funds  to  metropoUtan  cities  and  urban 
counties. 

The  initial  formula  for  allocation  of 
funds  adopted  by  the  Congress  in  1974 
has  been  the  subject  of  much  impartial 
analysis  and  scrutiny.  As  we  entered  the 
third  year  of  operation  of  the  community 
development  program,  and  with  the 
phase  douTi  of  "hold  harmless"  to  begin 
in  fiscal  1978.  it  was  imperative  that  the 
Banking  Committee  reassess  and  revise 
the  formula  to  reflect  the  diverse  condi- 
tions and  varying  community  develop- 
ment needs  of  our  nation's  major  cities 
and  urban  counties. 

The  dual  formula  which  has  been  pro- 
posed in  the  1977  act  substantially  ad- 
dresses the  differing  needs  and  charac- 
teristics of  our  urban  areas.  It  also  com- 
pensates for  the  inevitable  inequities  cre- 
ated by  the  operation  of  a  single  formula. 
On  the  one  hand,  through  the  application 
of  the  initial  formula,  which  takes  into 
account  population,  poverty  and  housing 
overcrowding,  the  developmental  needs 
of  our  nation's  growth  oriented  coram  u- 
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nities  are  addressed.  While  on  the  other, 
by  employing  such  factors  as  age  of  hoas- 
ing  stock,  poverty  and  growth  lag,  the 
needs  of  the  nation's  cider  urban  areas 
are  recognized. 

In  the  final  days  of  markup  of  the  bill 
the  Banking  Committee  added  a  third 
allocation  option.  Kiiown  as  "impaction" 
this  factor  recognized  that  there  is  a  high 
degree  of  correlation  between  the  per- 
centage of  a  communities  housing  stock 
which  is  aged  and  the  physical,  econom- 
ic and  social  decline  of  the  community. 
Since  benefits  accrue  to  communities 
a'.Toss  the  nation  through  the  implemen- 
taiion  of  the  "impaction"  provision,  I 
would  hope  that  this  provision  as  well  as 
the  dual  formula  proposed  by  the  Bank- 
ma  Committee  will  be  adopted  by  this 
body. 

A  second  major  issue  of  concern  which 
was  equitably  addressed  by  the  commit- 
tee deals  witli  smaller  communities  in 
!:ietropohtan  and  nonmetropolitan  areiis. 
Over  750  smaller  cities,  which  had  pre- 
viously particpated  in  HUD  categorical 
programs,  were  protected  by  a  hold 
harmless  provision.  In  fiscal  1978  the 
protection  extended  to  these  jurisdic- 
tions was  to  begin  phasing  out. 

Witliout  restructuring  tiie  discretion- 
ary programs,  these  communities  were 
gcmg  to  be  faced  with  several  immediate 
problems :  First,  the  loss  of  assured  fund- 
ing; second,  the  potential  curtailment  of 
ongoing  physical  development  programs; 
and  third,  competition  for  funding  with 
thousands  of  other  small  communities. 

The  potential  problems  faced  by  the 
■so-called  hold  harmle.ss  communities  had 
been  made  more  difficult  by  the  procedure 
employed  by  HUD  in  allocating  fund.s 
under  the  discretionary  programs  over 
the  past  2  years.  Past  KUD  policy  tended 
to  be  one  of  'spreading  the  wealth"  and 
funding  as  many  small  communities  as 
possible  during  each  funding  cycle.  Ad- 
ditionally, HUD  gave  preference  to  com- 
munitie.s  with  "urgent"  needs  which  re- 
sulted in  a  high  proportion  of  1-year 
single-shot  programs. 

The  resulting  actions  taken  by  the 
Banking  Committee  represent  a  compro- 
mise. In  my  judgment,  these  actions  go  a 
long  way  to  establish  a  small-city  strat- 
egy within  ths  context  of  the  community 
development  program.  Smaller  commu- 
nities which  have  had  previous  partici- 
pation in  the  prior  categorical  programs 
as  well  as  needy  communities  which  have 
not  been  able  to  avail  themselves  of  com- 
munity development  funds,  will  find  the 
revised  discretionary  program  contained 
in  the  act  substantially  better  equipped 
to  address  long-term  community  devel- 
opment needs. 

There  are  three  new  provisions  which 
improve  upon  the  past  method  for  dis- 
tributing funds  to  small  communities. 
First,  metropohtan  and  nonmetropolitan 
discretionary  funds  will  be  allocated  to 
States  on  the  basis  of  a  dual  formula 
similar  to  that  adopted  by  the  committee 
for  entitlement  communities.  This  allo- 
cation system  will  result  in  a  more  equi- 
table distribution  of  funds  among  States 
based  on  the  differing  physical  and 
demographic  conditions  of  their  smaller 
cities. 


Second,  metropolitan  balances  will  now 
be  aggregated  on  a  statewide  rather  than 
metropolitan  basis,  similar  to  how  the 
nonmetropolitan  balance  currently  op- 
erates. Hopefully,  this  will  allov/  HUD 
to  target  funds  to  the  neediest  commu- 
nities in  metropohtan  areas. 

Third,  the  committee  amended  the 
present  discretionary  allocation  mecha- 
nism to  authorize  the  Secretary  of  HUD 
to  make  multiyaar  commitments  to 
smaller  communities  based  on  need,  past 
and  present  performance,  and  the  will- 
ingness to  carry  out  a  comprehensive 
community  development  program. 

These  changes  from  cui'rent  law  rep- 
resent refinements  in  the  program  based 
on  the  experience  of  the  past  2  years.  I 
believe  that  these  modifications  will  en- 
able HUD  to  better  target  resources  to 
those  communities  with  the  greatest 
needs  and  will  result  in  tlie  more  produc- 
tive use  of  the  funds  available  for 
smaller  communities.  I  would  hope  that 
this  body  would  see  fit  to  approve  the 
expanded  small  city  program  contained 
in  the  1977  Housing  and  Community  De- 
velopment Act. 

Finally,  and  most  importantly.  I  be- 
lieve that  the  Banking  Committee  has 
taken  great  strides  in  beginning  to  estab- 
lish a  national  policy  of  neighborhood 
conservation  and  revitalization.  This  new 
policy  cannot  be  found  in  a  single  title 
or  section  of  the  bill.  Rather,  like  the 
neighborhoods  which  it  attempts  to  as- 
sist, it  is  multifacsted.  This  new  policy 
initiative  does  not  represent  a  radical  de- 
parture from  past  programs  and  policies. 
It  continues  to  build  on  the  programs  of 
the  past  while  it  exoands  our  efforts  into 
some  new  areas.  When  taken  in  totality, 
it  doe3,  however,  begin  to  provide  a 
framework  at  the  national  and  local 
levels  for  additional  actions  which  assist 
urban  conservation  and  neighborhood 
revitalization. 

In  my  view,  we  at  the  national  level 
have  in  the  past  too  narrowly  focused 
our  attention  in  this  area  totally  on  the 
public  sector.  We  all  realize  that  the  role 
local  elected  oflBcials  play  in  neighbor- 
hood is  critical.  Public  policies  and  ac- 
tions can  stimulate  the  revitalization  or 
accelerate  the  decline  of  these  neighbor- 
hoods. 

I  believe  that  we  now  know  also  that 
the  ultimate  decline,  stagnation  or  revi- 
talization of  our  neighborhoods  is  in- 
fluenced by  at  least  two  other  actors:  the 
citizens  of  the  neighborhoods  themselves 
and  the  commitment  of  the  local  finan- 
cial institutions.  It  is  through  the  in- 
volvement of  citizens  and  lenders,  in 
addition  to  local  officials,  that  we  are  be- 
ginning to  develop  a  neighborhood  con- 
servation policy. 

The  Housing  and  Community  Devel- 
opment Act  of  1977  strengthens  the  ca- 
pability of  local  governments  to  expand 
their  neighborhood  revitalization  and 
conservation  efforts  by  providing  addi- 
tional resources  and  by  linking  neigh- 
borhood conservatiort  more  closely  to 
community  housing  efforts.  The  Banking 
Committee  has  substantially  increased 
the  authorization  level  for  the  section 
312  rehabilitation  loan  program  for  fis- 
cal 1978.  The  312  program  has,  since  its 


creation  in  1964,  been  the  mainstay  of 
many  local  conservation  efforts.  In  ad- 
dition, the  committee  has  added  a  neigh- 
borhood conservation  provision  to  the 
housing  assistance  plan  which  calls  up- 
on local  governments  to  formulate 
neighborhood  revitalization  strategies  in 
conjunction  with  their  overall  housing 
strategy. 

The  bill  also  expanded  activities  eligi- 
ble for  funding  under  community  devel- 
opment to  include  the  making  of  grants 
to  neighborhood  based  nonprofit  organ- 
izations to  carry  out  neighborhood  revi- 
talization or  community  economic  de- 
velopment projects.  This  provision  rec- 
ognizes the  substantial  resources  which 
citizens  can  make  available  to  local  gov- 
ernments in  augmenting  local  revitaliza- 
tion efforts. 

The  bill  also  calls  upon  local  financial 
institutions  to  play  a  greater  role  in 
neighborhood  conservation.  Title  IV  of 
the  act  we  have  before  us  today  contauis 
a  new  provision  which  reafllrm.s  tlie 
obligation  of  federally  chartered  or  in- 
sured financial  institutions  to  serve  tiie 
convenience  and  needs  of  their  commu- 
nities. Implicit  in  this  section  is  that 
financial  institutions  will  increase  the 
availability  of  mortgage  credit  to  tho.se 
areas  of  many  communities  which  have 
historically  found  acce.ss  to  financing  for 
home  improvements  as  well  as  mortgage 
loans  difficult  to  obtain. 

Title  rv  makes  it  clear  that  we  are 
not  asking  financial  institutions  to  en- 
gage in  unsound  ciedit  practices.  It  is  also 
clear  in  the  act  thai  this  pciicy  state- 
ment reaffirming  the  public  obligation  of 
financial  institutions  is  not  an  attempt  to 
allocate  credit.  It  does  represent  an  at- 
tempt, however,  to  focus  the  attention  of 
lenders  on  the  role  they  must  play  if 
neighborhood  revitalization  is  to  become 
a  reality  on  a  national  basis  instead  of  a 
unique  occurrence  in  a  few  communities. 
I  am  pleased  to  represent  a  State  in 
which  the  private  sector  has  initiated 
several  successful  neighborhood  conser- 
vation efforts.  In  my  home  city  of  Pitts- 
burgh several  financial  institutions  vol- 
untarily joined  together  to  redress  past 
redlining  practices.  Their  action  became 
the  pilot  program  for  the  widely  ac- 
claimed Neighborhood  Housing  Services 
mogram  run  by  the  Federal  Home  Loan 
Bank  Board  and  operating  in  neighbor- 
hoods in  over  25  cities. 

One  of  the  most  innovative  neighbor- 
hood conservation  programs  has  been  de- 
veloped in  Pennsylvania's  largest  city  and 
is  known  as  the  Philadelphia  mortgage 
plan.  The  plan  has  attracted  national  at- 
tention as  an  effective  way  to  make  mort- 
gage loans  available  in  even  the  most 
severely  distressed  innercity  neighbor- 
hoods. Presently  14  lending  institutions 
are  participating  in  the  plan  and  over 
the  last  2  years  they  have  made  more 
than  1,700  mortgages  worth  $19.1  mil- 
lion. 

It  is  this  kind  of  positive  action  which 
I  firmly  believe  the  community  reinvest- 
ment title  of  the  Housing  and  Com- 
munity Development  Act  of  1977  seeks 
to  encourage. 

As  a  nation  I  do  not  believe  that  we 
can  solve  our  basic  social  and  economic 
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problems  without  concentrating  our  ef- 
forts on  restoring  the  health  oi  our  cities. 
The  provisions  I  have  outlined  in  the 
Community  Development  Act  begin  to 
focus  our  attention  and  our  resources — 
both  public  and  private— on  this  impor- 
tant goal.  I  would  hope  that  all  of  these 
provisions  will  be  adopted  into  law  and 
that  this  body  will  speedily  pass  the  bill 
before  us  today. 

Mr.  BAKER.  Mr.  President,  yesterday 
the  Senate  rejected  an  amendment  aimed 
at  eliminating  title  IV  of  the  Housing 
and  Community  Development  Act  of 
1977.  In  my  view,  that  was  a  mistake. 

That  title  is  referred  to  as  the  com- 
munity reinvestment  provision  and  is  in- 
tended to  end  the  practice  of  "red-lining" 
by  various  financial  institutions.  It  would 
attempt  to  do  so  by  requiring  regulated 
financial  institutions  to  demonstrate 
that  their  deposit  and  credit  capacities 
serve  "the  convenience  and  needs  of  the 
communities  in  which  they  are  char- 
tered to  do  business."  The  appropriate 
Fed3ral  financial  supervisory  agencies 
would  be  charged  with  the  responsibil- 
ity of  reviewing  the  efforts  of  the  re- 
spective institutions  and  prompting 
thera  to  do  better  when  those  efforts  are 
found  wanting. 

I  generally  sympathize  with  the  ob- 
jective of  the  community  reinvestment 
provision,  for  it  is  clear  that  steps  must 
be  taken  to  encourage  the  investment 
and  expenditure  of  funds  in  low-  and 
moderate-income  areas  that  have  de- 
teriorated to  the  point  where  they  con- 
stitute high  credit  risks.  Indeed,  It  is 
easy  to  see  how  such  deterioration  can 
become  inevitable  when  banks  and  sav- 
ings and  loans  reach  the  conclusion  that 
they  will  no  longer  extend  credit  in  the 
community  because  the  risk  has  reached 
some  subjective  level. 

And  yet,  forcing  financial  institutions 
to  allocate  credit  on  a  basis  vvhich  con- 
travenes their  own  reasonable  criteria  is 
one  of  the  worst  ways  to  deal  with  the 
problem,  in  my  judgment.  Not  only  does 
it  inject  the  Government  unnecessarily 
into  the  business  of  regulating  how  and 
to  whom  loans  are  made  by  individual 
financial  institutions,  but  it  also  imposes 
a  new  burden  of  paperwork  on  both  the 
banks  and  the  regulatory  agencies.  That 
IS  why  the  Chairman  of  the  Federal  Re- 
serve Board  and  the  Comptroller  of  the 
Currency  are  opposed  to  title  IV  of  the 
bill. 

All  regulated  financial  mstitutions 
have  a  fiduciary  duty  to  their  customers 
to  protect  their  deposits  and  savings  by 
making  credit  available  on  a  sound  and 
reasonable  basis.  To  require  tho.se  insti- 
tutions to  exceed  or  violate  their  cri- 
teria m  order  to  meet  certain  commu- 
nity needs  is  unfair  to  the  bank's  cus- 
tomers who  ha\'e  a  direct  interest  in  the 
soundness  of  their  bank's  loans.  More- 
over, it  creates  an  exception  to  the  thrust 
01  most  Federal  financial  regulation 
which  IS  to  prevent  marginal  and  high 
risk  loans. 

Finally,  it  provides  an  additional  rea- 
son for  new  banks  to  seek  State  rather 
than  Federal  charters.  An  increasing 
number  of  banks  are  relinquishing  their 
Federal  charters  for  purely  economic 
reasons  in  favor  of  State  charters.  Some 
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of  the  advantages  of  such  a  move  are 
that  there  is  no  requirement  for  the 
deposit  of  funds  in  the  Federal  Reserve 
Bank,  there  are  often  higher  loan  per- 
centage provisions,  and  there  is  less  bur- 
den in  terms  of  paperwork.  If  the  com- 
munity reinvestment  provision  becomes 
law,  reducing  the  discretion  of  financial 
institutions  to  make  loans  according  to 
their  own  criteria,  it  will  add  another 
reason  for  existing  banks  to  surrender 
their  Federal  charters  and  new  banks  to 
seek  State  charters. 

At  a  time  when  many  businesses  are 
suffering  from  an  abundance  of  Govern- 
ment regulation  and  redtape,  it  behooves 
us  to  reject  yet  another  attempt  to  effect 
economic  and  social  change  through  new 
Federal  regulations.  Rather,  I  suggest 
that  we  consider  other  means  of  achiev- 
ing the  same  result. 

One  such  method  might  be  to  use  the 
tax  system  to  encourage  investment  in 
certain  low-  and  moderate-income  areas. 
In  recent  years,  the  tax  code  has  been 
amended  with  respect  to  the  time  allowed 
for  amortization,  and  carrying  losses  ac- 
crued as  a  result  of  development  projects 
undertaken  in  marginal  economic  areas. 
A    positive    addition    to    those    recent 
changes   might   be   an   investment  tax 
credit  of  perhaps  10  percent  provided  to 
developers  and  builders  who  are  willing 
to  construct  low-  and  moderate-income 
housing  in  the  so-called  red-lined  areas. 
Those  most  adept  at  undertaking  devel- 
opment projects  would  be  pro^'ided  the 
necessary  economic  incentive  which  they 
now  do  not  have.  Moreover,  this  program 
could  be  implemented  at  a  very  low  ad- 
ministrative cost  and  minimal  distortion 
of  tlie  normal  market  forces. 

For  those  reasons,  I  am  considering 
legislation  in  this  regard.  It  would  con- 
stitute a  superior  means  of  dealing  with 
the  limited  willingness  on  the  part  of  the 
financial  institutions  to  make  loans  in 
redlined  areas  and  the  reluctance  of 
developers  to  venture  into  communities 
that  are  deteriorating  economically.  In 
addition,  it  could  diminish  the  dangerous 
drift  toward  Federal  control  of  credit 
allocation. 

IMPORTA.VCE      or      THE      HOUSING      AND      COM- 
MUNITY   DEVELorMENT    ACT    TO    IOWA 

Mr.  CULVER.  Mr.  President,  I  wish  to 
express  my  support  for  S.  1523,  the 
Housing  and  Community  Development 
Act  of  1977. 

This  bill  will  have  a  significant,  posi- 
tive impact  upon  the  cities  and  towns  in 
the  State  of  Iowa.  The  proposed  "dual 
formula"  combined  with  the  "housing 
impaction"  formula  will  result  in 
increases  exceeding  $3.5  million  in  fiscal 
year  1978  for  the  eight  entitlement  com- 
munities in  our  State.  This  means  that 
more  than  25  percent  of  Iowa's  total 
population  and  45  percent  of  the  State's 
urban  population  will  unquestionably 
experience  increased  ability  to  address 
their  urban  problems. 

The  use  of  these  two  formulas  will  bet- 
ter assist  the  Department  of  Housing 
and  Urban  Development  in  determining 
actual  degree  of  need  based  upon  the 
level  of  housing  deterioration.  In  the 
State  of  Iowa,  over  60  percent  of  the  cur- 
rent housing  stock  was  built  before  1940. 
This  serves  to  point  out  the  burgeoning 


need  for  aggressive  and  adequate  urban 
programs  that  can  provide  the  mecha- 
nisms necessary  to  undertake  preventive 
programs  rather  than  continually  cre- 
ating crisis-oriented  programs  to  assist 
our  urban  poor  and  deteriorating  urban 
neighborhoods. 

The  combination  of  the  "dual  for- 
mula" and  the  "housing  impaction"  for- 
mula will,  I  believe,  provide  a  firm  foun- 
dation for  our  tirban  places  in  their  ef- 
forts to  find  adequate  resources  to  hedge 
against  galloping  housing  deterioration 
Passage  of  S.  1523  will  mean  that  Iowa's 
eight  entitlement  communities  will  ex- 
perience increased  community  develop- 
ment resource  allocations  of  27.7  percent 
in  fiscal  year  1978.  46.6  percent  in  fiscal 
year  1979,  and  62.8  percent  in  fiscal  year 
1980.  representing  a  total  of  $16,797,000 
in  new  funding. 

I  also  want  to  express  support  for  the 
provision  that  authorizes  HUD  to  make 
multiyear  funding  commitments  to  com- 
munities imder  50,000  carrying  out  com- 
prehensive commimity  development  pro- 
grams. This  amendment  will  give  credi- 
bility and  strength  to  the  discretionaiy 
system  of  progiam  allocations  to  our 
many  smaller  communities.  In  Iowa,  we 
have  10  hold-harmless  cities  imder 
50,000  which  will  experience  significant 
program  reductions  during  the  next  3 
fiscal  years. 

As  you  may  know,  I  have  expressed 
concern  in  the  past  regarding  the  treat- 
ment of  our  smaller  hold-harmless  cities. 
I  beheve  that  this  provision  represents 
a  substantial  effort  to  reconcile  the  hold 
harmless    phaseout    problem.    It    once 
again  gives  appropriate  recognition  to  a 
city's  ability  to  perform,  and  gives  sig- 
nificant weight  to  a  city's  demonstrated 
record  of  perfonnance  regardless  of  size. 
It  also  gives  hope  to  Iowa's  many  small 
communities    undertaking    longer    term 
community    development    activities   re- 
quiring multiyear  funding  commitments. 
The  provision  which  permits  the  use  of 
community    development    block    grant 
funds  to  provide  financial  assistance  to 
private  entities  to  acquire  for  rehabilita- 
tion and  to  rehabilitate  privately  owned 
properties,  represents  a  signifirant  step 
forward  in  oiu*  efforts  to  use  resources 
in    our    battle    against   housing    decay. 
Many  Iowa  communities,  both  large  and 
small,  either  already  have,  or  are  in  the 
process    of    creating,    nongovernmental 
entities  with  the  authority  to  provide 
housing  alternatives  for  our  low-  and 
moderate-income  urban  residents.  The 
inclusion  of  this  new  eligible   activity 
will  allow  these  communities  to  actively 
support  these  public/private  efforts  fi- 
nancially. There  are  several  Iowa  ex- 
amples of  such  efforts  now  imderway  or 
in  the  fonnative  stage.  One  which  im- 
mediately comes  to  mind  is  the  rehabili- 
tation  and   revitalization  effort  in  Des 
Moines,  Iowa's  capital  city.  In  this  case, 
there  has  been  a  cooperative  effort  by 
city,  county,  and  private  real  estate  and 
financial  institutions,  catalyzed  by  the 
Iowa  League  of  Women  Voters,  to  estab- 
lish a  locally  supported  "ui-ban  home- 
steading"  program  in  various  Des  Moines 
center-city  neighborhoods.  The  provision 
of  this  new  eligible  activity  will  permit 
the  use  of  commimity  development  block 
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grant  funds  in  further  underwriting  the 
success  of  this  most  interesting  and  laud- 
able program. 

The  Housing  and  Community  Devel- 
opment Act  of  1977  is  a  substantive  piece 
of  legislation  that  will  dramatically  af- 
fect the  present  and  future  for  our  urban 
poor  and  our  young  families.  It  provides 
the  foundation  for  Improved  alternative 
techniques  to  address  our  center  city  and 
small  city  problems  as  well  as  new 
methods  through  the  graduated  pay- 
ments mortgage  program  to  help  young, 
moderate-income  families  purchase 
housing  they  can  afford.  The  utility  of 
the  Housing  and  Community  Develop- 
ment Act  of  1977  makes  it  compare  fa- 
vorably In  substance  and  flexibility  with 
the  1974  act. 

Mr.  President,  I  hope  that  the  Senate 
will  act  quickly  and  affirmatively  on  S. 
1523. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  today  to  offer  my  support  of  the 
Ho'osing  and  Community  Development 
Act,  a  bill  which  I  have  cosponsored  and 
one  which  addresses  the  critical  hous- 
ing needs  of  our  major  urban  areas.  This 
bill  for  the  first  time  recognizes  that  the 
crisis  of  our  cities — a  phrase  that  has 
become  all  too  commonplace — is  in 
many  ways  a  crisis  in  housing. 

In  my  own  State  of  Ohio,  cities  such 
as  Youngstown,  Dayton.  Cleveland. 
Akron.  Columbus,  to  name  only  a  few.  all 
suffer  from  inadequate  and  substandard 
housing.  These  cities  are  only  sympto- 
matic of  the  much  larger  national  prob- 
lem. Today  we  face  one  of  the  worst  pe- 
riods of  urban  decay  In  our  Nation's  his- 
tory. Low-income  families  are  being 
forced  to  live  In  substandard  housing, 
senior  citizens  are  being  sent  to  nursing 
homes  because  adequate  housing  facili- 
ties that  meet  their  special  needs  are 
simply  not  available,  and  young  couples, 
who  hold  out  great  promise  to  our  cities' 
revitalization,  are  priced  out  of  the  hous- 
ing market  altogether.  Ironically,  this 
period  of  urban  decay  in  our  cities  oc- 
curs at  a  time  when  our  housing  needs 
are  the  greatest. 

Certain  provisions  of  this  bill,  Mr. 
Presidtrt.  attempt  to  rectify  inequities 
in  the  rillocation  of  Federal  dollars  to  the 
States.  These  are  important  provisions, 
and  I  support  them  strongly.  Too  often 
in  the  past,  vitally  needed  housing  dol- 
lars have  not  §one  to  the  areas  that 
need  them  the  most — our  urban  centers. 
By  including  factors  such  as  poverty 
levels,  decline  in  population  growth,  and 
the  amount  of  pre-1940  housing  stork, 
this  new  formula  offers  the  promise  of 
help  for  our  older  cities.  Under  this  new 
approach,  cities  In  the  Northeast  and 
Midwest  will  no  longer  be  penalized  be- 
caase  their  populations  have  flocked  to 
the  suburbs  or  to  other  parts  of  the 
country. 

For  years,  my  own  State.  Ohio,  has 
not  been  receiving  its  fair  share  of  hous- 
ing funds.  We  have  been  punished  by 
vu-tue  of  a  low  growth  rate.  Because  we 
are  only  45  th  in  the  rate  of  growth,  we 
are  47th  in  the  money  received  from  the 
Federal  Government.  In  other  words 
when  our  cities  got  old  and  poor,  a 
"Catch-22"  formula  for  Federal  money 


was  inflicted  on  them.  Just  when  they 
most  needed  aid,  the  Federal  Govern- 
ment turned  them  away.  While  Ohio  is 
sixth  largest  in  population  and  the  State 
with  the  greatest  number  of  cities  of 
more  than  50,000  people,  today  it  re- 
ceives only  $80  million  a  year— a  mere  2 
percent  of  the  total  funds  available 
imder  formulas  used  in  existing  housing 
laws. 

Under  the  new  formula  in  this  bill, 
Ohio  would  receive  an  additional  $40 
million  in  the  first  year,  and  by  1980  the 
community  development  and  discretion- 
ary funds  would  more  than  double, 
bringing  Ohio  Its  equitable  share  of  Fed- 
eral housing  assistance.  This  additional 
funding  would  provide  Ohio  housing  with 
a  much  needed  "shot  In  the  arm,"  and 
while  this  amount  will  still  not  fully  re- 
dress the  past  years  of  neglect  and  decay, 
it  is  an  Important  first  step  In  reviatliz- 
Ing  our  cities. 

Mr.  President,  our  cities  have  for  too 
long  paid  the  price  for  short-sighted 
Federal  policies  which  encouraged  the 
building  of  homes  in  newer  parts  of  the 
country,  at  the  expense  of  our  troubled 
urban  areas.  Tliis  new  housing  bill  finally 
recognizes  the  Importance  of  our  urban 
centers.  By  providing  Increased  funding 
for  these  areas,  cities  will  be  able  to  help 
stem  the  tide  of  decay  and  deterioration 
that  has  Increasingly  led  to  their  down- 
faU. 

I  want  to  note,  Mr.  President,  that 
while  thi?  bill  aids  the  forgotten  North- 
east and  Midwest,  It  does  not  do  so  at 
the  expense  of  the  rest  of  the  Nation — 
opportunities  are  provided  for  all  Ameri- 
cans, In  all  parts  of  the  country.  Young 
and  moderate-income  famUies  will  have 
a  chance  to  own  their  own  homes 
through  reduction  in  downpayments  and 
through  lower  monthly  mortgage  pay- 
ments. Homesteading  provisions  will  en- 
able many  people  to  own  homes  in  our 
cities.  Expanded  credit,  to  those  who 
need  it  mast  In  local  communities,  will 
further  the  repair  of  decaying  facilities — 
and  rural  housing  and  housing  for  the 
elderly  and  handicapped  will  once  again 
be  given  much  needed  aid  under  the 
Commiuiity  Reinvestment  Act. 

In  short.  Mr.  President,  "opportuni- 
ty"— a  word  that  many  Americans  have 
eliminated  from  their  vocabularies  in 
frustration  and  despair — is  being  revital- 
ized by  the  promise  of  help  to  our  Na- 
tion's cities  In  the  Housing  and  Com- 
munity Development  Act  of  1977.  I 
strongly  urge  my  colleagues  to  support 
this  vitally  needed  legislation. 

Mr.  MATHIAS.  Mr.  President,  this  bill 
marks  the  first  housing  authorization 
under  the  new  administration.  It  con- 
tains housing  production  goals  which  we 
can  achieve,  even  If  they  are  somewhat 
short  of  our  national  goals  set  forth  in 
the  1968  Housiiig  Act  of  600.000  housing 
units  per  year. 

It  recognizes  that  we  should  not  put 
all  our  eggs  in  one  basket  by  relying  sole- 
ly on  the  section  8  program  to  meet  the 
needs  of  low-  and  moderate-income  fam- 
ilies. The  public  housing  program  Is  also 
continued,  as  it  should  be.  as  another 
proven  vehicle  for  housing  our  Nation's 
poor.  Careful  management,  good  loca- 


tions, and  housing  with  a  range  of  bed- 
room options  are  key  ingredients  for  any 
successful  public  housing  program. 

In  the  past,  this  program  has  helped 
countless  Americans  by  providing  them 
a  home  when  their  incomes  were  low; 
when  they  had  fallen  on  hard  economic 
times;  or  when  they  were  just  beginning 
their  married  Uves.  It  has  served  as  a 
stepping  stone  home  for  many  upwardly 
mobile  Americans,  including  our  own 
President. 

But  we  should  not  deceive  ourselves 
that  the  public  housing  program  today 
serves  the  same  purpose  it  did  during  the 
twenties  and  thirties. 

Public  housing  residents  now.  particu- 
larly those  in  our  Nation's  cities  are  often 
people  on  fixed  incomes.  Because  they 
have  small  childi-en  at  home  or  lack  job 
skills,  they  have  difficulty  in  finding  work. 
They  do  their  best  to  keep  their  fam- 
ilies together  and  see  that  their  cliildren 
are  educated  and  fed.  under  extremely 
trying  circumstances.  Both  the  economics 
of  their  tight  family  budgets  in  these  in- 
flationary times  and  Uie  nature  of  many 
of  our  big  city  high-rise  public  housing 
"projects"  make  raising  children  and  just 
surviving  a  formidable  task. 

The  situation  I  have  just  described  is 
predominantly  a  social  welfare  problem, 
rather  than  a  housing  problem.  If  there 
were  day  care,  If  there  were  job  training, 
if  there  were  jobs,  these  families  would 
be  better  able  to  share  in  the  promise  of 
America.  I  pledge  my  best  efforts  to 
create  the  opportunities  these  families 
need. 

Tlie  Housing  and  Community  Develop- 
ment Act  makes  substantial  changes  in 
the  community  development  block  g:ant 
program.  Its  focus  has  been  shifted  to 
those  population  centers  with  the  most 
serious  income  and  housing  deficiencies. 
From  a  local  perspective,  one's  own 
housing  problems  often  appear  over- 
whelming, but  from  a  national  perspec- 
tive, there  are  particular  areas  where  the 
need  is  greatest  and  the  problems  most 
severe.  I  believe  the  alternate  formula 
approach  In  this  bill  equitably  shares  the 
$4  billion  authorized  among  our  Nation's 
communities. 

At  all  government  levels,  we  must 
learn  to  tighten  our  belts  and  carefully 
plan  our  budgets  so  that  expenditures 
have  the  greatest  payoff.  I  am  confident 
this  will  continue  at  the  local  level  as 
mayors  seek  creative  ways  to  use  their 
community  development  block  grants. 

I  am  particularly  pleased  to  see  an  au- 
thorization for  the  section  312  rehabilita- 
tion loan  program  which  has  proven  to 
be  the  workhorse  of  neighborhood  re- 
vitalization  throughout  the  country. 

Many  of  the  program's  greatest  suc- 
cesses are  evident  in  the  Nation's  older 
cities  of  the  East  and  Midwest.  I  am 
especially  proud  of  the  accomplishment 
of  MaiTland's  city  of  Baltimore. 

The  activity  in  home  rehabilitation 
going  on  in  Baltimore  today  through  sec- 
tion 312.  Neighborhood  Housing  Services. 
Urban  Homesteading,  and  the  city's  own 
REAL  loan  program  is  remarkable.  Ev- 
erywhere people  are  out  working  on  their 
housed,  putting  them  back  in  shape,  and 
resting  their  neighborhoods 
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To  complement  this  rediscovery  of  city 
living,  the  city  of  Baltimore  is  aggres- 
sively pursuing  a  downtown  and  water- 
front commercial  revitalizatlon  program. 
A  new  skyline  Is  emerging  in  Baltimore 
which  symbolizes  the  renewed  vitality 
of  its  citizens  and  city  government. 

A  unique  partnership  has  been  formed 
between  the  public  and  private  sectors  to 
turn  the  city  around.  Tlie  effects  of  that 
partnership  are  visible  everywhere  one 
looks.  A  good  deal  of  this  new  look  to 
Baltimore  has  been  made  possible  by 
grants  from  HUD,  the  biggest  of  which 
is  the  community  development  block 
grant. 

I  inge  my  colleagues  to  visit  Baltimore 
to  see  what  creative  use  can  be  made  of 
HUD  and  other  Federal  programs  with 
energetic  local  leadership. 

Mr.  President,  I  ask  that  an  article 
describing  the  planning  and  redevelop- 
ment of  Baltimore's  Old  Town  Mall  which 
appeared  in  the  March  1977  issue  of 
Practicing  Planner  appear  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
B.^LTiMORE's  Old  Town  Mall  a  Prototype 

OF     Urb.an     Neighborhood     Commercial 

RrHAB 

(By  Michael  A.  Calvert,  AIP) 

SMALL  BUSINESS  ADMINISTRATION  LOANS  USED 
BY  MERCHANTS.  CITY  PROVIDED  PUBLIC  IM- 
PROVEMENTS, UNIFIED  PLAN 

Neighborhood  commercial  revitalizatlon 
fihoiild  be  a  part  of  neighborhood  rehabilita- 
tion, but  it  is  often  overlooked  or  under- 
fiuided.  The  condition  of  a  neighborhood 
retail  area  ha.?  a  lot  to  do  with  how  a  resi- 
dential neighborhood  sees  Itself,  and  with 
eventual  upgrading  and  maintenance. 

If  new  HUD  Secretai-j-  Patricia  Harris'  views 
are  Implemented  into  the  community  devel- 
opment block  grant  program,  it  mav  become 
easier  politically  to  Integrate  nelghborliood 
residential  and  commercial  rehab.  She  has 
said  she  favors  more  targeting  of  funds  and 
has  mentioned  urban  economic  development 
goals. 

The  aggregate  sales,  employment  and 
assessed  value  of  community  shopping  areas 
In  large  cities  are  likely  to  exceed  the  com- 
parable figures  for  the  downtown  retail  area. 

In  Baltimore,  we  are  currently  engaged  In 
the  planning  or  early  implementation  of  12 
neighborhood  commercial  rehabUitation  pro- 
grams. V/e  learned  may  of  our  lessons  with 
the  first  one,  known  as  the  Old  Town  Mall, 
which  began  as  an  urban  renewal  project  in 
the  1960s. 

In  addition  to  HUD's  urban  renewal.  Model 
Cities  and  Section  312  rehabilitation  pro- 
grams, a  significant  key  to  our  success  with 
Old  Town  Mall  was  extensive  use  of  U.S. 
Small  Business  Administration  Section  502 
loans.  These  are  given  to  local  development 
companies  cf  local  residents  and  business- 
men for  rehabUitation  of  private  business 
establishments. 

A  city  can  help  in  the  formation  of  a  com- 
pany as  we  did.  In  fact,  the  Old  Town  Mall 
experience  with  SBAs  502  loan  progiam  was 
the  major  prototype  which  led  to  a  brand 
new  SBA  program  called  Urban  Commercial 
Neighborhood  Revitalizatlon  Program.  The 
latter  is  geared  speciflcally  to  revitalizatlon 
of  rundown  commercial  strips  similar  to  Gay 
Street  before  it  became  Old  Town  Mall. 

This  article  explains  how  we  went  about 
changing  Gay  Street  into  Old  Town  MaU.  It 
describes  the  planning  and  rehab  process 
with  details  which  offer  insight  and  advice 
to  planners  in  other  cities. 


Old  Town 
The  Old  Town  area  was  the  site  of  one 
of  three  original  settlements  from  the 
Eighteenth  Century  which  later  coalesced  to 
become  Baltimore.  Shops  and  houses  clus- 
tered on  narrow  streets  In  an  Irregular  pat- 
tern around  a  public  market.  Since  the 
1940s,  the  shopping  area  and  the  surround- 
ing neighborhoods  have  suffered  a  drastic 
decline. 

By  1960.  low  Income  blacKs  had  replaced 
the  predominantly  white  working  class  resi- 
dents of  earlier  periods.  In  1969.  the  average 
family  income  was  $2,835,  lowest  of  any  of 
Baltimore's  renewal  areas.  Less  than  one  of 
ten  houses  was  occupied  by  a  homeowner. 
Landlords  had  permitted  the  pre  Civil  War 
rowhouses  to  deteriorate,  and  Old  Town 
could  accurately  be  described  as  a  slum. 
Nearby  blocks  had  been  cleared  and  replaced 
by  public  housing.  Several  hundred  low  in- 
come families  were  concentrated  in  the 
blocks  adjacent  to  Gay  Street. 

Not  surprisingly,  as  the  surrounding  area 
deteriorated,  the  Old  Town  shopping  area 
also  declined.  The  stores  began  to  look 
shabby  and  neglected,  although  the  mer- 
chants kept  their  buildings  safe  and  struc- 
turally sound.  Assessed  valuation  of  the 
stores  dropped  by  18 'r  in  the  five  years  be- 
tween 1963  and  1968.  The  narrow  streets 
were  poorly  suited  to  accommodate  the  ever 
increasing  traffic  and  parking.  The  shopping 
street  itself  became  a  one  way  arterial  serv- 
ing afternoon  commuters  as  well  as  dellAery 
trucks,  service  vehicles,  buses  and  shoppers' 
cars.  The  result  was  a  noisy,  congested  and 
generally  unpleasant  envijonment. 

The  merchants  had  adjusted  to  their  low 
income  market;  and,  in  spite  of  the  limited 
purchasing  pov-er  available,  the  Old  Town 
shopping  area  continued  to  attract  a  large 
volume  of  retail  sales.  The  core  of  the  shop- 
ping area  remained  economically  sound. 
There  were  more  than  100  stores  in  four 
blocks  offering  furniture,  apparel,  other 
goods  and  convenience  items.  The  merchants, 
led  by  two  Junior  department  stores,  served 
a  trade  area  of  approximately  26,000  house- 
holds. 

Established  businesses  were  profitable,  but 
no  new  businesses  were  opening.  More  and 
mere  vacant  stores  and  marginal  businesses 
appeared  during  the  1960s.  A  great  majorltv 
of  the  established  merchants  were  white, 
many  the  second  or  third  generation  to  do 
business  there:  however,  there  were  a  few 
black  businessmen.  Most  of  the  merchants 
ha:l  lost  faith  in  the  future  of  the  area,  and 
were  merely  hoping  for  a  few  more  years  of 
operation  at  an  acceptable  volume.  The  riots 
which  accompanied  the  assassination  of  Dr. 
Martin  Luther  King  in  1968  resulted  In  rela- 
tively little  damage  in  Old  Town,  but  the 
Impact  upon  the  merchants'  attitudes  was 
devastating.  Neverthele.ss,  a  small  group  of 
merchants  with  a  major  stake  in  the  future 
of  Old  Town  petitioned  the  city  for  assist- 
ance. 

Planning  for  renewal 
The  merchants'  pleas  dovetailed  nicely 
with  the  city's  plans  for  this  part  of  Balti- 
more. In  1966  a  thorough  community  re- 
newal program  had  been  developed  by  the 
city  planning  commission  and  the  Baltimore 
urban  renewal  and  housing  agency.  This 
study  called  for  a  series  of  iirban  renewal 
and  code  enforcement  projects  in  East  Balti- 
more to  complement  existing  public  housing 
and  renewal  projects  and  the  extensive  Johns 
Hopkins  Hospital  complex.  One  of  these  proj- 
ect* was  adjacent  to  Old  Town,  and  plaimlng 
was  nearly  completed  there.  Partially  in  re- 
sponse to  the  merchants'  interest,  Old  Town 
was  designated  the  next  urban  renewal  proj- 
ect in  this  area. 

In  Baltimore,  the  planning  commission  ap- 
proves the  designation  of  projects,  and  it  re- 
views urban  renewal  plans  for  conformance 


with  the  master  plan,  capital  improvement 
program,  subdivision  regulations  and  the 
zoning  ordinance.  In  1968,  the  Department 
of  Housing  and  Community  Development 
(HCD)  was  formed  and  given  responsibility 
for  a  wide  range  of  activities  including  urban 
renewal,  code  enforcement^  Inspection,  zon- 
ing enforcement  and  public  housing.  The 
HCD  planning  division  work3  with  residents 
businessmen  and  property  owners  to  prepare 
urban  renewal  plans  within  the  framework 
of  the  master  plan  developed  bv  the  plan- 
ning commission.  The  HCD  planners  also  co- 
ordinate implementation  of  urban  renewal 
projects. 

HCD  planners  began  the  planning  proc- 
ess for  Old  Town  In  1968.  The  project  In- 
cluded much  more  than  the  commercial 
strip.  It  encompassed  35  blocks,  mostly  dere- 
lict wholesale  and  industrial  properties 
Intermixed  with  deteriorated  row  houses. 
There  were  a  few  blocks  of  houses  suitable 
for  rehabilitation.  The  shopping  area  was 
only  one  component  of  a  neighborhood 
which  required  almost  complete  reconstruc- 
tion. Planning  lor  the  shopping  area  was  un- 
dertaken as  part  of  a  planning  program  for 
the  entire  Old  Town  area. 

Participation 

The  newly  formed  Model  Cities  Neighbor- 
hood Council  was  given  responsibilltv  to 
elicit  citizen  participation.  A  sustained  effort 
was  made  by  community  oreanizers,  and  a 
group  of  interested  residents  formed  a  plan- 
ning review  committee.  The  planning  proc- 
ess was  openly  conducted  In  publicized  com- 
munity meetings  called  by  the  committee. 
A  core  group  of  residents  regularly  partici- 
pated. 

The  merchants  association  appointed  a 
member  to  represent  it  at  these  meetings. 
The  representative  tactfully  refrained  from 
v.-rangling  about  Issues  which  did  not  di- 
rectly affect  the  shopping  area,  but  he  fully 
supported  the  residents'  decisions  on  those 
was  made  by  commimlty  organizers,  and  a 
tacit  understanding  of  each  groups  'sphere 
of  influence"  was  established.  For  instance. 
the  residents  deferred  to  the  merchants  on 
the  location  of  parking  areas  within  the  com- 
mercial area;  but  It  was  understood  that  no 
residential  areas  would  be  converted  to  park- 
ing. There  were  special  meetings  with  mer- 
chants on  rehabilitation  standards  and  other 
matters  of  special  concern  to  them;  but  the 
residents  were  always  invited,  and  some  were 
usuaUy  present.  In  this  manner  the  predom- 
inantly white  merchants  and  the  black  resi- 
dential community  worked  together  in  de- 
velopment of  the  Old  Town  urban  renewal 
plan. 

The  plan  Itself  was  developed  in  the  course 
of  biweekly  community  meetings  in  1968  and 
1969.  Surveys  of  socioeconomic  character- 
istics and  buUding  conditions  were  con- 
ducted. This  information  and  data  on  traf- 
fic volumes,  vacancies  and  public  facilities 
were  presented  at  the  planning  meetings. 
Problems  were  defined  and  possible  solutions 
were  discussed.  The  planners  prepared  alter- 
native schemes  and  one  major  aspect  of  the 
schemes  was  reviewed,  debated  and  altered 
at  each  meeting.  Eventually,  consensus  de- 
veloped on  most  issues;  and  an  overall  plan 
evolved  through  this  planning  process. 
Parking 

When  planning  began,  parking  was  a  key 
issue  to  the  merchants.  As  lack  of  parking 
Ls  the  most  obvious  difference  between  older 
shopping  areas  and  suburban  shopping  cen- 
ters, they  were  convinced  more  parking  was 
their  primary  need.  There  was  surprise  when 
surveys  showed  that  existing  street  spaces 
and  a  small  parking  lot  were  not  being  fully 
utilized.  Further  analj-sis  indicated  that 
parking  spaces  on  nearby  side  streets  were 
not  being  used  because  acce.ss  from  major 
streets  was  indirect,  the  narrow  streets  were 
congested,   the   distance  to   the  stores   was 
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perceived  greater  than  It  was  due  to  lack  of 
visual  connection,  and  the  side  streets  were 
relatively  unsafe.  In  spite  of  the  unused 
parking  spaces,  the  planners  believed  that 
there  was  a  great  need  for  more  accessible, 
convenient  and  safe  parking  areas  with  a 
visual  connection  to  major  streets  and  the 
stores.  These  qualitative  aspects  of  parking 
are  surprisingly  subtle,  but  they  are  very 
Important  to  success. 

The  city's  off  street  parking  commission 
agreed    to    provide    metered    lota    on    sites 
cleared    through    urban   renewal   and   made 
available  at  a  reduced  price.  The  commission 
recognized  that  inexpensive  meters  probably 
would  not  generate  enough  revenue  to  repay 
the  cost  of  operation  and  debt  service,  but 
the  subsidy  can  be  Jiistifled  on  the  basis  that 
tax  revenues  from  the  stores  are  sustained 
by  the  parking.  (The  lote.  which  were  land- 
scaped and  screened  by  brick  walls,  were  de- 
veloped at  a  cost  in  excess  of  82,000  a  space. 
They  are  producing  revenue  to  repay  about 
607c,  Of  the  debt  service  on  the  bonds.) 
Traffic 
Analysis  of  traffic   patterns  showed  that 
through    traffic    could    easily    be    rerouted 
around  the  shopping  area.  In  fact,  planners 
demonstrated  that  bypassing  this  congested 
area    would    actually    Improve    traffic    flow. 
Alleys  behind  the  stores  existed  or  could  be 
provided  for  service  and  deliveries. 

A  pedestrian  mall  was  an  obvious  option. 
The  narrow  street  (only  45  feet  separated  the 
buildings)  and  the  almost  exclusively  r«tail 
character  of  the  street  made  the  mall  an  at- 
tractive option.  The  architectural  firm  of 
OMalley  &  As-soclates  was  retained  to  develop 
a  schematic  design  for  the  mall. 

The   merchants,   however,   were   skeptical. 
They  worried  about  loss  of  vlslbllltv  to  pass- 
ing   motorists    and    bus    riders.    They    also 
worried  about  the  loss  of  the  parking  spaces 
in  front  of  their  stores;  and  they  were  con- 
cerned that  vandalism,  loitering,  and  crime 
would    be    unmanageable    on    a   mall.   The 
planners  and  the  architectural  coasultant  re- 
viewed   each    of   these   problems    with    the 
merchants.  We  pointed  out  that  a  majority 
of  the  passing  motorists  and  bus  riders  were 
commuters  who  lived  at  some  distance  and 
were   unlikely  to  shop  In  Old  Town.  The  loss 
of  direct  exposiore  would  be  compensated  by 
distinctive  graphics  on  a  tower  on  the  mall. 
Signs    with    mall    identification    on    major 
streets  near  the  mall  would  direct  motorists 
to  p-arklng  areas.  Police  pledged  to  put  foot 
patrolmen  on  the  mall  and  use  the  emergency 
vehicle  lane  for  cruisers.  Gradually,  review 
of  each  of  these  problems  led  to  acceptance 
of  the  concept  of  the  pedestrian  mall. 
Consolidating  stores 
The  length  of  the  mall   was   determined 
partially  by  the  location  of  major  streets  and 
other    physical    planning    factors,    but    the 
econokilc  viability  bf  the  stores  to  be  retained 
was  the  main  consideration.  Vacancies  and 
margin^:  v,,ers,  particularly  at  the  fringes  of 
the  shr.ppiug  area,  indicated  that  there  was 
more  space  available  than  the  market  could 
support.  Wi-.h  the  assistance  of  a  marketing 
consultant,  a  decision  was  made  to  reduce 
the  total  floor  area  by  approximately  one- 
third  through  acquisition  and  clearance  as 
part  of  the  urban  renewal  project.  The  viable 
businesses  on  the  fringe  moved  into  the  core 
of  ihe  shopping  ai-ea  that  was  to  become  the 
mall.  Property  values  of  the  remalnuig  prop- 
erties were  shored  up  by  the  change  iu  the 
supply  and  demand  ratio  of  available  com- 
mercial space.  The  increa.sed  demand  encour- 
aged owners  to  Invest  iu  rehabUUatlon  of 
their  stores. 

Although  It  is  easily  overlooked,  consoli- 
dation of  the  shopping  area  U  one  of  the 
most  important  elements  In  the  development 
of  Old  Town  Mall. 
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Mandatory  rehab 
The  planners  also  were  interested  In  reha- 
bilitation of  the  stores,  particularly  the  fa- 
cades. It  made  no  sense  to  construct  a  new 
mall  If  the  shabby  stores  were  not  to  be  re- 
habilitated. The  planners  pointed  out  that 
the  owners  of  stores  would  directly  benefit 
from  public  expenditures  for  construction  of 
the  mall,  development  of  the  new  parking 
areas  and  the  overall  redevelopment  of  the 
Old  Town  area.  The  planners  offered  to  con- 
tribute these  public  improvements  to  the 
renewal  effort  on  the  condition  that  the  store 
owners  and  merchants  agreed  to  rehabilitate 
their  buildings.  The  merchants  agreed,  and 
the  ordinance  to  approve  the  Old  Town  plan 
provided  for  mandatory  rehabilitation  stand- 
ards. 

The  planners  considered  creation  of  a  spe- 
cial assessment  district  as  a  method  of  re- 
couping some  of  the  public  Investment  and 
obtaining  financial  participation  of  the  mer- 
chants m  the  project.  However,  the  mer- 
chants were  not  prepared  to  acquiesce  to 
another  tax.  and  the  political  prospects  of 
this  idea  were  not  good. 

OMalley  and  Associates  also  was  retained 
to  draft  special  standards  for  the  stores.  The 
architects  called  for  recapturing  the  worthy 
architectural  qualities  of  the  original  nine- 
teenth century  buildings  and  the  pedestrian 
scale  of  the  narrow  space  between  the  stores. 
They  proposed  to  strip  away  false  fronts, 
tawdry  "modernizations"  and  obtrusive  over- 
hanging signs.  The  cornices,  shutters  and 
other  decorative  elements  would  be  high- 
lighted. The  special  standards  related  to  the 
exterior  facades,  but  It  was  made  clear  to  the 
merchants  that  all  codes  would  be  enforced 
as  part  of  the  rehabilitation  procedure. 

The  merchants  would  have  preferred  a 
pseudo  siTburban  design,  perhaps  unified 
facade  panels  with  a  continuous  canopy. 
However,  they  gradually  came  to  recognize 
the  merits  of  rehabilitation  In  an  historical 
manner,  particularly  when  they  were  advised 
that  this  option  was  far  less  expensive.  The 
planners  favored  this  because  the  relatively 
low  cost  of  minimal  compliance  enhanced  the 
likelihood  that  rehabilitation  would  be  com- 
pleted on  all  the  stores.  This  Is  important, 
because  just  a  few  noticeably  unrehablli- 
tated  stores  can  almost  completely  destroy 
the  overall  appearance  of  a  shopping  area. 

Merchants'  reactions 

Surprisingly,  the  mandatory  standards 
were  attractive  to  many  merchants  who  were 
willing  to  rehabilitate  their  stores,  but  who 
doubted  that  their  neigbtbors  would  do  so 
without  mandatory  controls.  In  many  cases, 
merchants  were  disturbed  less  by  the  cost  of 
rehabilitation  than  by  the  thought  that  their 
neighbors  might  do  nothing  and  benefit 
tram  rehabilitation  by  others.  The  thought 
of  a  "free  rtde '  for  some  merchants  was 
almost  unbearable. 

Assurances  that  the  city  would  Inspect 
every  property,  issue  notices  and  prcjsecute  to 
enforce  compliance  If  necessary,  was  helpful 
In  obtaining  the  merchants'  support.  There 
is  also  an  enforcement  provision  in  the  Old 
Town  pl.an  which  permits  the  city  to  ac- 
quire a  store  through  condemnation  if  the 
owner  caimot  or  will  not  rehabilitate.  This 
provision  has  been  used  only  on  one  oc- 
casion when  an  unstable  individual  ob- 
tained a  Are  damaged  store. 

Store  owners  also  were  concerned  about 
the  Impact  of  expenditures  for  rehablliutlon 
on  property  tax  assessment.  With  the  as- 
sessor's assutance.  however,  the  planners 
were  able  to  convince  the  merchants  that 
assessments  would  not  be  Increased  mer«ly 
because  improvements  were  made.  Only  when 
actual  sales  and  rents  indicated  a  rise  In 
property  values  would  assessments  be  raised. 
<An  eager  assessor  Increased  the  assessment 
of  the  first  merchant  to  get  a  permit  by  the 


cost  of  rehabilitation,  but  he  was  success- 
fully overruled  when  planners  and  merchants 
protested.) 

The  planners  refused  to  arrange  for  tax 
abatement.  With  the  other  public  contribu- 
tions to  the  project  it  was  not  neces.sary,  and 
the  city  Is  entitled  to  recoup  some  of  Its  in- 
vestment if  public  Improvements  liave  en- 
hanced the  value  of  stores  on  the  mall.  In- 
deed, one  of  the  objectives  of  the  urban  re- 
newal program  is  to  build  the  tax  base. 

About  half  of  the  stores  on  the  mall  are 
not  owned  by  busines.smen  who  occupy  them. 
There  was  some  concern  about  enforcement 
where  owners  had  delegated  maintenance 
responsibility  to  tenants  through  a  least 
agreement.  However,  this  did  not  pose  any 
significant  problems.  By  laws,  owners  are 
responsible  for  meeting  the  standards  and,  if 
they  have  delegated  this  to  the  tenant.  It  is 
their  responsibility  to  enforce  their  agree- 
ment through  civil  action.  The  city  need  not 
wait  for  this  to  be  resolved  to  take  legal  ac- 
tion against  the  owner.  In  practice,  owners 
and  tenants  simply  renegotiated  leases  to 
take  Into  account  the  rehabUltatlon  under- 
taken by  the  tenant  or  the  owner. 

Finally,  the  promise  of  low  Interest  gov- 
ernment loans  through  HUD's  Section  312 
progi-am  was  probably  essential  to  obtaining 
the  merchants'  support  for  the  mandatory 
rehabilitation  standards.  The  terms  (S^c  for 
20  years  with  prepayment  privileges)  cer- 
tainly were  attractive. 

Imple^nentation 
After  18  months  of  planning  and  meeting, 
the  urban  renewal  plan  was  submitted  to  the 
planning  commission  and  the  city  council. 
At  public  hearings  there  was  no  opposition 
from  merchants  or  property  owners  In  the 
shopping  area.  The  plan  was  approved  and 
18  months  later  HUD  funded  Old  Town  as  a 
Title  I  urban  renewal  project  in  June,  1971. 
Implementation  began  with  the  pubUc  Im- 
provements by  the  city  as  promised.  This  was 
reassuring  to  some  merchants  who  were  still 
skeptical  that  the  city  would  or  could  do 
what  had  been  promised.  Adjacent  to  Old 
Towni  MaU,  the  city  acquired  and  cleared  the 
first  parking  lot  site  and  provided  a  metered 
parking  lot.  During  this  period.  O'Malley 
and  Associates  were  preparing  arch  1  tec tmal 
plans  for  the  man.  Tlie  plans  called  for  new 
brick  ^vlng,  benches,  trees,  lights,  a  clock 
tower,  a  fountain  and  a  permanent  stage  for 
community  events,  in  addition,  there  was 
extensive  utility  work  Involved.  The  mall  it- 
self cost  approximately  $2.6  million  and  was 
constructed  In  two  phases. 

A  special  project  coordinator  was  hired  by 
the  city  to  coordinate  the  contractor's  ac- 
tivities with  the  merchants'  needs;  and  nu- 
merous problems  were  avoided  or.'  at  least, 
minimized. 

SBA  section  502 
As  the  time  to  begin  the  rehabilitation 
program  approached,  HTJD's  312  loan  program 
was  not  funded  for  rommerclal  areas  because 
It  was  included  in  President  Nixon's  1973 
moratorium  on  various  programs.  The  plan- 
ners searched  for  alternatives  and  discovered 
the  Small  Business  Administration's  Section 
502  loan  program.  This  program  had  been 
used  prl.-narlly  for  Industrial  and  economic 
development  in  rural  areas,  but  with  the  help 
of  the  National  Development  Council,  the 
program  was  adapted  to  economic  develop- 
ment of  Inner  city  shopping  areas.  After 
lengthy  negotiations  with  SBA  officials.  Old 
Town  MaU  became  the  first  project  of  this 
t>-pe  to  be  financed  by  the  SBA. 

The  program  provides  for  loans  to  a  local 
development  corporation  which  makes  loans 
to  Individual  Email  businessmen.  (By  SBA's 
definition,  a  landlord  is  not  a  small  business- 
man eligible  for  these  loans  )  These  loans  can 
be  used  for  fixtures,  equipment,  purchase  of 
business  or  buUdings  as  well  as  rehabilitation 
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of  buildings.  The  terms  are  attractive  (cur- 
rently 6;i',<  interest  for  15  to  25  years,  and 
a  merchant  may  borrow  up  to  90';  of  the 
amount  to  be  invested) .  SBA  calls  for  partici- 
pation of  a  governmental  or  civic  organizaion 
as  well  as  the  borrower  in  each  urban  neigh- 
borhood project.  On  Old  Town  Mall,  the  City 
of  Baltimore  provided  low  Interest  loans  for 
part  of  the  remaining  lO'i  of  the  cost  of 
each  project.  The  borrowing  merchant  pro- 
vlded  the  balance. 

Happily,  the  Section  312  loans  also  became 
available  just  as  the  rehabilitation  program 
began.  These  loan  programs  were  comple- 
mentary, in  that  Section  312  serves  property 
owners,  including  landlords,  but  not  ten- 
ants,  while  Section  502  serves  tenants  and 
merchants  who  own  their  stores,  but  not 
landlords.  Section  312  loans  are  available  at 
3-^;  interest  for  20  years,  but  they  can  only 
be  used  for  rehabilitation.  Most  of  the  mer- 
chant owners  who  made  loans  chose  the  SBA 
502  program  because  of  its  flexibility  even 
though  the  interest  rates  are  higher. 

After  meetings  and  letters  explaining  the 
procedure  to  the  merchants,  inspectors 
visited  every  property  and  issued  formal  legal 
notices  with  yet  another  letter  explaining 
design  review  and  loan  application  proced- 
ures. Coordination  of  m.spectors,  designers 
loan  advisors  and  construction  managers  was 
facilitated  because  they  are  all  within  Balti- 
more's consolidated  HCD  agencv.  Staff  plan- 
ners worked  closely  with  eacn  property  owner 
to  Interpret  how  his  building  could  be  re- 
habilitated In  accordance  with  the  standards 
All  notices  required  that  violations  be  cor- 
rected In  a  manner  approved  by  the  plan- 
ners. Arrangements  were  made  to  have  plan- 
ners review  all  permits  in  this  area.  The  proj- 
ect coordinator  assisted  merchants  In  pre- 
paring applications  for  loans. 

The  strategy  was  to  work  first  with 
progressive  merchants  who  voluntarily  began 
rehabilitation.  Their  success  in  obtaining 
financing  and  actually  rehabilitating  their 
stores  prompted  a  large  number  of  skeptical 
merchants  to  begin  the  process  m  earnest 
Finally,  a  few  recalcitrant  merchants  were 
isolated  and  pressured  Into  complying  bv 
threats  of  court  action  which  were  much 
more  credible  when  most  of  their  neighbors 
had  complied.  Merchants  who  had  reha- 
bilitated became  zealous  supporters  of 
rehabUltatlon,  and  demanded  that  their 
neighbors  also  be  required  to  comply.  In  the 
two  years  the  mall  was  under  construction 

h  L  J^.*  ^^'^'  °^  "'^  ^*  ^^"'^^  had  reha- 
bilitated or  were  In  the  process  of  obtaining 
financing.   Approximately   $2.1    million   wm 
AK^^^l*"   rehabilitation    by   the   owners, 
o^^"    ®„  ™""°"  ^'as  financed  through  the 
feBA     502     program,     and     about     $175,000 
through   HUD'S   312  program.   The   balance 
was  through  the  owners'  resources.  In  most 
cases,  merchants  and   owners  had  no  dif- 
ficulty in  obtaining  financing. 
Public  relations 
Another    aspect    of    Implementation    In- 
voxved  promotion  of  the  mall.  During  con- 
struction the  public  was  reassured  that  the 
stores  were  open  for  business.  Upon  com- 
pletion there   was  a  grand   opening  and   a 
program  began  to  give  Old  Town  Mall  a  bet- 
ter Image.  A  special  effort  was  made  to  en- 
courage  community  groups  to  use  the  mall 
to  promote  the  mall.  The  project  coordinator 
was  responsible  for  working  with  the  mer- 
chants association   and   the   community   to 
organize  Jazz  festivals,  puppet  shows,  mod- 
ern dance,  bake  sales,  etc.  Hopefullv.  these 
initial  promotions  will  establish  a  "pattern 
lor  promotions  and  community  use  of  the 
mall,  which  Is  equipped  with  a  permanent 
stage  and  a  plaza.  The  mall  is  intended  to 
be  not  Just  a  shopping  area,  but  a  center  of 
community  life. 

Adjacent  neighborhoods 
The  plan  called  for  new  and  rehabilitated 
housing  In  addition  to  re  vital  ization  of  the 
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shopping   area.  As  mentioned  before,  both 
aspects  were  seen  as  complementary. 

Several  blocks  of  deteriorated  row  houses 
Intermixed  with  commercial  buildings  were 
cleared  for  new  housing.  A  hlghrise  public 
housing  building  for  the  elderiy  has  been 
constructed  at  the  north  end  of  the  mall. 
The  residents  not  only  appreciate  the  con- 
venience, they  enjoy  the  hustle  and  bustle 
as  the  shoppers  come  and  go  to  the  mall 
A  Section  236  apartment  development  on 
one  side  of  the  mall  Is  nearing  completion 
In  Old  Town  and  adjacent  urban  renewal 
areas,  more  than  600  new  apartments  and 
townhouses  are  under  construction. 

On  the  other  side  of  the  mall,  an  entire 
block  of  1830's  row  houses  on  Stirling  Street 
has  been  rehabilitated  In  a  historically  au- 
thentic manner  through  Baltimore's  home- 
steading  program.  The  hotises  were  offered 
for  $1  each,  and  an  integrated  group  of  mid- 
dle Income  people  responded  enthusiastically. 
Witn  the  assistance  of  low  Interest  city  and 
federal  loans,  these  brave  homesteaders  In- 
vested an  average  of  $27,000  each.  Additional 
housing  rehabilitation  U  planned  for  sale 
to  families  with  more  modest  Incomes.  New 
housing  Is  also  planned  on  sites  formerly  oc- 
cupied by  commercial  buildings. 

The  Old  Town  plan  also  provided  for  a  new 
consolidated  fire  house,  a  new  high  school 
stadium  and  several  playgrounds.  These  pub- 
lic facilities,  a  new  communitv  high  school 
near  Old  Town  and  redevelopment  In  ad- 
jacent urban  renewal  areas  have  transformed 
several  neighborhoods  In  this  part  of  Balti- 
more. Old  Town  Mall  is  the  centerpiece  In 
this  transformation. 

.  Evaluation 

It's  too  soon  to  really  evaluate  Old  Tovm 
Mall. 

Evaluation  of  the  Impact  of  the  project 
upon  sales  is  difficult  to  gauge  due  to  fluc- 
tuations m  the  economv.  Another  variable 
which  clouds  the  picture  Is  the  relocation 
of  several  hundred  households  from  the  Im- 
mediate area  at  about  the  same  time  the  mall 
was  constructed.  Now,  these  households  are 
being  replaced  as  new  housing  developments 
are  being  completed.  In  spite  of  the  above 
merchants  report  that  their  sales  did  not 
suffer  significantly  during  construction  and 
that   they   are   now   experiencing   Increases 
comparable  to  those  of  merchants  downtown 
and  in  other  shopping  areas.  The  number  of 
vacant  stores  has  decreased,  and  many  of  the 
marrtnal  businesses  have  been  replaced  by 
sound   businesses.   Several   new  stores  have 
opened  on  the  mnll;   and  It  Is  fair  to  say 
that  most  If  not  all,  of  them  would  not  have 
come  to  Old  Town  without  the  mall.  The 
most    skeptical    merchants'    attitudes    have 
swung  from  pessimism  to  at  least  guarded 
optimism.   Manv  are   enthusiastirqih-  ontl- 
mietic.  Those  who  formerly  thought  the  area 
was  drlne  slowlv  now  believe  that  Old  Town 
Mall  has  a  secure  future.  Manv  believe  there 
Ir.  excellent  notentlal  for  growth. 

Communitv  residents  enloy  the  mall  ac- 
tivities, shoo  there  more  now  and  are  oleased 
bv  the  availabilltv  of  some  new  stores  and 
somewhat  better  merchandise  and  services. 
The  number  of  black  owned  businesses  has 
increased  from  about  10',%  to  more  than 
30 '7..  lareelv  as  a  result  of  fpderal  loan  pro- 
grams to  stimulate  minority  business  de- 
velopment. 

The  cltv  Invested  about  Iii3  million  of  fed- 
eral funds  in  the  mall,  parklne  areas  and 
related  Imirovements.  A  much  Nreer  amount 
was  Invested  In  the  surroundlne  ar-as.  This 
Investment  stimulated  an  addriiMonal  «2 1 
million  bv  store  owners  and  created  r  stable 
or  Dossiblv  erowine.  tax  base  in  this  area.' 
The  mall  is  an  imoortant  plempnt  in  the 
re"itaUzatinn  of  the  npi<Thborhoods  m  this 
nart  of  Rnitimnre.  Old  Town  Mnii  is  ^n  as- 
set which  reinforces  the  Stlrline  Street  home- 
stpadine  orole.-t.  the  eld^riv  housing  and 
other  renewal  nrolects  In  the  area. 

For  more  information,  contact  the  author 
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at  the  Baltimore  Department  of  Housing  and 
Community  Development,  222  East  Saratoga 
Zo^r^'  ^^^"^"'■e.  Maryland  21203.  301/396- 


(This  concludes  additional  statements 
submitted  on  S.  1523.) 

The  PRESIDING  OFFICER.  The  bill 
IS  open  to  fui'ther  amendment.  If  there 
be  no  amendment  to  be  proposed  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  PROXMIRE.  Mr.  President  I  yield 
5  minutes  to  the  Senator  from  Alabama 

Mr.  SPARKMAN.  Mr.  President,  I  ap- 
preciate the  chairman  giving  me  this 
opportunity  to  say  just  a  few  words.  I  am 
not  offering  an  amendment,  but  I  simply 

J^,L^"'w-^,"^^-  ^^  ^'^  ^^^  ^^0"^  to  complete 
this  bill,  to  compliment  the  chairman 
and  the  ranking  minority  member  for 
the  excellent  job  that  has  been  done  not 
only  m  handling  the  bill  here  on  the 
floor,  but  through  the  committee.  This 
is  one  of  the  most  complete  and  complex 
housing  bills  I  believe  we  have  ever  had 
presented  to  us.  It  is  a  very  fine  bill  that 
we  are  asking  the  Senate  to  approve  at 
this  time.  It  has  required  good  work 

I  believe  every  member  of  the  Bank- 
ing. Housing,  and  Urban  Affairs  Com- 
mittee would  testify  to  the  diligence  and 
the  cooperation  that  was  given  by  the 
entire  membership  of  the  committee 
under  the  leadership  of  our  chairman 
the  Senator  from  Wisconsin  (Mr  Pro.x- 
MniE),  and  the  very  able  ranking  minor- 
ity member,  Mr.  Brooke. 

I  simply  wanted  to  state  my  pleasu-e 
and  congratulate  the  whole  committee 
the  whole  Senate,  but  particularly  tlie 
leaders,  in  presenting  this  very  fine,  com- 
plete, and  complex  housing  bUl.  I  thi'  k 
It  is  a  great  day  in  the  Senate  for  the 
cause  of  housing. 

Mr.  PROXMIRE.  Mr.  President  I 
cannot  think  of  anybody  who  served  in 
the  Senate  in  the  years  I  have  been 
here,  and  I  have  been  here  20  years,  who 
has  been  more  identified  with  construc- 
tive housing  legislation  than  the  Senator 
from  Alabama.  He  is  Mr.  Housing  He  is 
chairman  of  our  Housing  Subcommittee 
Although  he  is  chairman  of  the  For- 
eisrn  Relations  Committee,  too,  which  of 
course,  occupies  much  of  his  time,  he  has 
been  an  extremely  diligent  member  of 
the  committee  as  well  as  by  far  the  best 
informed  member  and  the  member  whom 
I  believe  all  of  us  look  to  for  advice  and 
guidance  on  housing. 

Whatever  merit  this  bill  may  have,  the 
Senator  from  Alabama  certainly  desencs 
great  credit  for  it. 

Incidentally,  the  past  housing  bills  we 
have  passed  over  the  last  30  years  havt; 
all  had  his  mark.  They  have  been  primar- 
ily Sparkman  bills.  I  am  delighted  to 
have  that  commendation  from  the  Sen- 
ator from  Alabama  and  I  treasure  it 

Mr.  BROOKE.  Will  the  Senator  yield 
for  30  seconds? 
Mr.  PROXMIRE.  I  yield. 
Mr.  BROOKE.  Mr.  President,  I  just 
want  to  thank  the  distinguished  Senator 
from  Alabama  (Mr.  Sparkman*  for  his 
most  generous  words.  I  would  like  to  say 
to  him  that  tliis  is  my  11th  year  on  this 
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committee,  and  he  has  been  my  tutor  and 
inspiration.  Any  work  we  have  done 
in  housing  certainly  has  come  from  the 
great  leadership  he  has  given  to  us  and  to 
the  members  of  the  committee. 

I  am  just  so  grateful  to  have  had  the 
opportunity  to  serve  under  him  ps 
chairman  of  the  full  committee  and  as 
chairman  of  the  Housing  Subcommittee. 

Mr.  ROBFRr  C.  BYRD.  Mr.  President, 
I  wish  to  add  my  commendations  to  those 
that  have  been  previously  expressed  by 
Mr.  Sp.\nKMAN.  who  has  had  a  long,  and 
interesting,  and  colorful,  and  .successful, 
and  very  useful  career  in  the  area  of 
housing  legislation,  when  he  compli- 
mented Mr.  Prc.xmire  and  Mr.  Brooke 
on  the  performance  that  both  have  con- 
tributed with  respect  to  the  passage  of 
the  housing  measure  today,  with  respect 
to  the  conduct  of  the  hearings  and  the 
studies  that  went  into  the  reporting  of 
the  bill,  and  with  respect  also  to  their 
fine  display  of  ni.anagership  in  connec- 
tion with  that  today  on  the  floor. 

I  compliment  all  Senators  on  both  sides 
of  t'ne  aisle  who  contributed  their  serv- 
ices and  their  wisdom  to  the  legislation 

Mr.  BAKER.  Mr.  President,  I  join  the 
distmguishec!  majority  leader  in  extend- 
ing my  congratulations  to  the  distin- 
guished manager  of  the  bill  and  the  dis- 
tinguished minority  manager  of  the  bill, 
Mr.  Brooke. 

They  have  performed  a  good  servire 
for  the  Senate  and  the  coimtry  in  mov- 
ing this  bill  expeditiously  to  the  point  of 
pa.ssage  by  the  Senate. 

I  would  like  to  pay  a  special  tribute 
to  and  thanks  to  the  distinguished  junior 
Senator  from  Massachusetts  for  his  ex- 
pert handling  of  this  matter  in  comm.it- 
tee  and  on  the  floor  and  to  express  the 
appreciation  of  all  his  colleagues  for  that 
handling. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanim.ous  consent  that  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs 
be  discharged  from  further  considera- 
tion of  H.R.  6655,  and  that  the  Senate 
proceed  to  its  immediate  consideration 

The  PRESIDING  OFTICFR.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
f  ollow.s : 

A  bin  (H.R.  6655)  to  amend  certain  Fed- 
eral laws  pertaining  to  community  devel- 
opment, hou.sing,  and  related  programs. 

The  PRESIDING^  OFFICER.  Without 
objection,  the  Senate  will  proceed  im- 
mediately to  the  consideration  of  the 

biil. 

The  Senate  proceeded  to  consider  the 

Mr.  PROXMIRE.  Mr.  President  I 
move  to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  text 
of  S.  1523.  as  amended  bv  the  Senate 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  motion  of 
tne  Senator  from  Wisconsin. 

The  motion  was  ^.rreed  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 


Mr.  PROXMIRE.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Colorado  ^Mr.  Haskell), 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  the  Senator  from  Montana 
•  Mr.  Metcalf),  the  Senator  from  North 
Carolina  iMr.  Morgan),  the  Senator 
from  Michigan  (Mr.  Riegle),  and  the 
Senator  from  Delaware  (Mr.  Biden)  are 
necessarily  absent.  —y 

I  further  announce  that  the  Senator 
from  Louisiana  'Mr.  Long)  and  the  Sen- 
ator from  Florida  (Mr.  Stone)  are  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riegle)  and  the  Senator  from  North 
Carolina  iMr.  Morgan)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn ' ,  the  Sen- 
ator from  Arizona  (Mr.  Golowater)  ,  the 
Senator  from  New  York  (Mr.  Javits)  ,  the 
Senator  from-South  Carolina  (Mr.  Thur- 
mond) .  and  the  Senator  from  North  Da- 
kota (Mr.  Young >  are  necessarily  absent. 
I  further  announce  that  the  Senator 
from  Kansas  <Mr.  Pearson)  is  absent  at- 
tending a  funeral. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
GoiDWATER)  and  the  Senator  from  New 
York  (Mr.  Javits >  would  each  vote  "yea." 
Cn  this  vote,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  is  paired  with 
the  Senator  from  Utah  (Mr.  Garn). 

If  present  and  voting,  the  Senator  from 
South  Carolina  would  vote  "yea"  and  the 
Senator  from  Utah  would  vote  "nay." 

The  result  was  announced — yeas  79, 
naj-s7,  as  follows: 


NOT  VOTING— 14 


[RoUcall  Vote  No. 
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YEAS— 79 

Abourezk 

Eagle  ton 

Mclcher 

Allen 

Eastland 

Metzenbaum 

Anderson 

Ford 

Moynlhan 

Baker 

Glenn 

Mnskle 

BarUett 

Gravel 

Nelson 

Bayh 

Griffin 

Ni.'ia 

Bellmon 

Hart 

Paciiwood 

Bentson 

Hatch 

Pell 

Brooke 

Hataeld 

Percy 

Bximpers 

Hathr.way 

Proxmlre 

Burdlck 

Hayakawa 

Randolph 

Byrd. 

Heinz 

Riblcoff 

Harry  F.,  Jr. 

HolUn-rs 

Rcth 

Byrd.  Robert  C 

.  Huddleston 

Sarbanes 

C;'.nnon 

Humphrey 

Sasser 

Cnse 

Inouye 

Schn-.;tt 

Chp.fee 

Jackson 

Schweiker 

Chiles 

Johnston 

Sparkman 

Church 

Kennedy 

Stafford 

Clark 

Leahy 

Stennis 

Cranston 

Lugar 

Stevens 

Culver 

Mae-nuEon 

Stevenson 

Danforth 

MithlRS 

Talmadge 

DeConclni 

Mats' -naga 

Weicker 

DolP 

McClure 

Williams 

Domenlcl 

McGovern 

Zorinsky 

DurHin 

1 

Mclntyre 
NAYS— 7 

Curtis 

Laxalt 

Wallop 

Hansen 

Scott 

Helms 

Tower 

Biden 

Long 

Riegle 

Garn 

McClellan 

Stone 

Goldwater 

Metcalf 

Thurmond 

Haskell 

Morgan 

Young 

Javits 

Pearson 

So  the  bill  (H.R.  6655),  as  amended, 
was  passed,  as  follows: 

That  this  Act  may  be  cited  as  the  "Housing 
and  Community  Development  Act  of  1977". 

TITLE  I— COMMUNITY  DEVELOPMENT 

Sec.  101.  Section  102(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended — 

(1)  by  striking  out  "the  Trust  Territory  of 
the  Pacific  Islands;  and  Indian  tribes,  bands, 
group.5,  and  nations,  including  Alaska  In- 
dians, Aleuts,  and  Eskimos,  of  the  United 
States"  m  paragraph  (1)  and  inserting  In 
lieu  thereof  "and  the  Tru.st  Territory  of  the 
Pacific  Islands"; 

(2)  by  Inserting  before  the  period  at  the 
end  of  paragraph  (4)  a  semicolon  and  the 
following:  "except  that  any  city  which  has 
been  classified  as  a  metropolitan  city  under 
clatiss  (B)  of  this  paragraph  shall  continue 
to  be  so  classified  until  the  decennial  census 
indicates  that  the  population  of  such  city  is 
below  fifty  thousand"; 

(3)  by  inserting  in  paragraph  (6)  "either" 
before  "(B) "  and  by  Inserting  before  the  pe- 
riod at  the  end  thereof  the  following:  "or 
(C)  has  a  population  in  excess  of  one  hun- 
dred thousand,  a  population  density  of  five 
thousand  persons  per  .square  mile,  and  con- 
tains within  its  boundaries  no  incorporated 
places  as  defined  by  the  United  States  Bu- 
reau of  Census"; 

(4)  by  redesignating  paragraphs  (10),  (11), 
(12),  and  (13)  as  paragraphs  (18),  (19),  (20). 
and  (21),  respectively;  and 

(5)  by  inserting  after  paragraph  (9)  the 
following  new  paragraphs: 

"(10)  The  term  age  of  housing"  means  the 
number  of  existing  housing  units  con- 
structed in  1939  or  earlier  based  on  data 
compiled  by  the  United  States  Bureau  of  the 
Census  and  referable  to  the  same  point  or 
parlod  in  time. 

"(11)  The  term  'extent  of  growth  lag' 
mean.s  the  number  of  persons  who  would 
have  been  residents  in  a  metropolitan  city  or 
urban  county,  in  excess  of  the  current  popu- 
lation of  such  metropolitan  city  or  urban 
county,  if  such  metropolitan  city  or  urban 
county  had  had  a  population  growth  rate 
between  1960  and  the  date  of  the  most  recent 
population  count  referable  to  the  same  point 
or  period  in  time  equal  to  the  population 
growth  rate  for  such  period  of  all  metropoli- 
tan cities. 

"(12)  The  term  'housing  stock'  means  the 
number  of  existing  housing  units  based  on 
data  compiled  by  the  United  States  Bureau 
of  the  Census  and  referable  to  the  same  point 
or  period  In  time. 

'  (13)  Tne  term  'allocation  amount* 
means — 

"(A)  for  the  purpose  of  section  106(b)  (1) 
(C),  the  greater  of  an  amount  that  bears  the 
same  ratio  to  the  allocation  for  all  metro- 
politan areas  as  either  the  average  of  the 
ratios  In  section  106(b)  (1)  (A)  or  the  svmi  of 
the  weighted  ratios  in  section  106(b)  (1)  (B) ; 
and 

"(B)  for  the  purpose  of  section  106(b)  (2) 
(C) .  the  greater  of  an  amount  that  bears  the 
same  ratio  to  the  allocation  for  all  metro- 
politan areas  as  either  the  average  oi"  the  ra- 
tios in  section  106(b)(2)(A)  or  the  sum  of 
the  weighted  ratios  in  section  lOe(b)  (2)  (B) . 

"(14)  The  term  'adjustment  factor'  means 
the  ratio  between  the  age  of  housing  in  the 
metropolitan  city  or  urban  county  and  the 
predicted  age  of  housing  in  such  city  or 
county. 

"(15)  The  term  'predicted  age  of  housing' 
means  the  arithmetic  product  of  the  housing 
stock    in   the    metropolitan    city    or    urban 
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county  multiplied  times  the  ratio  between 
the  age  of  housing  in  all  metropolitan  areas 
and  the  housing  stock  in  all  metropolitan 
areas. 

"(16)  The  term  "adjusted  age  of  housing* 
means  the  arithmetic  product  of  the  age  of 
housing  in  the  metropolitan  city  or  urban 
county  m.ultlplied  times  the  adjustment 
factor. 

*'(17)  The  term  "Indian  tribe'  means  any 
Indian  tribe,  band,  group,  and  nation,  in- 
cluding Alaska  Indians,  Aleuts,  and  Eskimos 
and  any  Alaskan  Native  Village,  of  the  United 
States,  which  is  considered  an  eligible  recipi- 
ent under  the  Indian  Self-Determinition  and 
Education  Assistance  Act  (Public  Law  93- 
638)  or  under  the  State  and  Local  Fiscal  As- 
slstance  Act  of  1972  (Public  Law  92-512)  '" 

Sec.  102.  (a)  Section  103(a)(1)  of  the 
,oJf  V"'^  *"^  Community  Development  Act  of 
1974  is  amended  by  striking  out  everything 
after  the  first  sentence  and  inserting  in  lieu 
thereof  the  fono..-ing:  "There  are  authorized 
to  be  appropriated  for  these  purposes  not 
to  exceed  $3,500,000,000  for  the  fiscal  year 
1978  not  to  exceed  $3,650,000,000  for  the 
nnn^  ^^Y  ^^"^'  ^"^  "^"^  ^°  ^"^ed  $3,800,000.- 

flr.  ."""i^^  ^■^"^'^  y^^*"  ^^«°  ^^y  amount  au- 
thorized  for  any  fiscal  year  under  this  section 
but  not  appropriated  for  such  year  may  be 
*^?K^P''i''*^'^  ^°''  *"y  succeeding  fiscal  year  ". 
«J»l!^l"°"  103(a)(1)  of  such  Act  is 
fm-^^nfo.  ^^  l^f '•ting  "and  Indian  tribes" 
grrnS".^'^^   """'^^   °^   ^--^^   '--^ 

«Jf^^/^*'°"  ^°3(a)(2)  of  such  Act  is 
amended  to  read  as  foUows: 

*'(2)  Of  the  amounts  appropriated  pursu- 
ant to  paragraph  (1),  $50,000,000  for  each  of 
nnn  f^^lj^^^^  19^5  and  1976.  and  $200,000,- 
000  for  the  fiscal  year  1977,  not  more  than 
60  per  centum  of  which  amount  may  be  used 

Smnonn°"  ^^^^^  ^^^  •  and  $350,000,000. 
$265,000,000,  and  $250,000,000  for  the  fiscal 
years  1978,   1979,  and   1980,  respectively    of 

ftP^'fi^^rJi^n  ""*!.  "°*  '""'■^  ^^'""^  $175,000,000, 
$25000,000.  and  no  amounts  may  be  used 

lT7fl^',o-Q"°"i''^""'^>  '^'  *^«  fl^'^al  years 
V^'J^'  •  *"^  ^^^°'  respectively,  shall  be 
added  to  the  amount  available  for  allocation 
under  section  103  (d)  and  shall  not  be  sub- 
ject  to  the  provisions  of  section  107  " 
(d)  Section  103(b)  of  such  Act  is  amend- 

(1)  striking  out  "for  the  fi.scal  year  1977  '• 
and  inserting  in  lieu  thereof  "for  each  of 
the  fiscal  years  1977,  1978,  1979,  and  1980  "• 
and  '  ' 

(2)  striking  out  "to  units  of  general  local 
government  having  urgent  communitv  de- 
velopment  needs  which  cannot  be  met"  and 
Inserting  m  lieu  thereof  "for  the  financial 
settlement  and,  to  the  extent  feasible  the 
completion  of  projects  and  programs  as- 
sisted under  the  categorical  programs  ter- 
minated in  section  116(a),  primarily  urban 
renewal  projects  assisted  under  the  Hous- 
ing  Act  of  1949.  as  amended,  to  units  of 
general  local  governm.ent  which  require 
supplemental  assistance  which  cannot  be 
provided". 

(e)  Section  103  of  such  Act  is  amended— 

(1)  by  striking  out  subsection  (d)- 

(2)  by  rede.signating  subsection  *(c)  as 
subsection   (e);   and 

(3)  by*  inserting  after  subsection  (b)  the 
following: 

"'(c)  In  addition  to  the  amounts  available 
under  subsections  (a)  and  (b).  there  are 
L"nA'^!^^^'^  ^  ^"^  appropriated  not  to  exceed 
$400,000,000  for  each  of  the  fiscal  vears  1978 
1979,  and  1980,  which  shall  be  available  for 
the  purpose  of  aUocations  determined  pur- 
rr!^rhw*ow^^?*l°°  106(b)(l),C)  or  section 
106(b)(2)(C)  to  the  extent  that  allocations 
so  determined  exceed  the  higher  of  the 
amounts  otherwise  determined  under  sec- 
tion 106(b)  or  under  section  106(g)  as  the 
case  may  be.  Any  amount  so  appropriated 
which    remains    after    application    of    the 
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preceding  sentence  shall  be  avaUable  for  the 
purpose  of  assisting  severely  distressed  cities 
and  urban  counties  which  require  supple- 
mental grant  assistance  under  fection  119 
in  order  to  alleviate  excessive  physical  and 
economic  deterioration  through  neighbor- 
hood reclamation  and  community  revltaliza- 
tion.  Any  sums  appropriated  under  this  sub- 
section shall  not  be  subject  to  section  106 
(a) . 

"(d)(1)  If  the  amount  of  appropriations 
pursiiant  to  subsection  (a)  (i)  for  any  fiscal 
year  is  less  than  the  amount  authorized  un- 
der subsection  (a)(1).  the  Secretary  is  au- 
thorized and  directed  to  utilize  amounts 
appropriated  under  subsection  (c)  to  the 
extent  necessary  to  make  available  for  allo- 
cation the  total  amount  authorized  under 
subsection  (a)  (1). 

"(2)  If  the  amount  of  appropriations  pur- 
suant to  subsection  (c)  and  available  for 
any  fiscal  year  is  less  than  the  total  amount 
necessary  for  the  puipcse  referred  to  in  the 
first  sentence  of  such  subsection,  the  Secre- 
tary shall  ratably  reduce  the  amount  bv 
which  each  metropolitan  city's  and  urban 
county's  allocation  under  section  106  (b)  (1) 
(C)  or  (b)(2)(C)  exceeds  its  allocation  or 
amount  as  determined  under  section  106(b) 
(1)  (A)  or  (B)  or  section  106(b)(2)  (A)  or 
(B)  or  under  subsection  (g). 

"(3)  Any  amounts  appropriated  under  this 
secuion  shall  remain  available  until  expended 
and  any  amounts  authorized  for  any  fiscal 
year  under  this  section  but  not  appropriated 
for  such  year  may  be  appropriated  for  any 
succeeding  fiscal  year. 

Sec.  103.  (a)  Section  104(a)(4)  of  the 
Housing  and  Community  Development  A^-t 
of  1974  is  amended— 

(1)  by  striking  out  '"and"  at  the  end  of 
subclause  (B) ; 

(2)  by  striking  out  the  semicolon  at  the 
end  of  subclause  (C)  and  inserting  In  lieu 
thereof  a  comma:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(D)  Identifies  housing  stock  which  is  in 
a  deteriorated  condition  or  which  Is  likely 
to  deteriorate  and  provides  for  the  reclama- 
tion of  such  housing  stock  where  feasible 
through  the  use  of  a  broad  range  of  tech- 
niques for  housing  restoration  bv  local  gov- 
ernment, the  private  sector,  or  "community 
organizations,  including — 

"(1)  acquisition  and  rehabilitation  of 
blighted  properties  for  use  as  scatter-site 
conventional  nubile  housing: 

"(11)  acquisition  and  rehabilitation  of 
blighted  properties  for  resale  to  owner- 
occupants  with  or  without  subsidy: 

"(ill)  acquisition  and  rehabilitation  of 
bltehted  multlfamilv  properties  for  resale  to 
a  tenant  cooperative  or  nonprofit  owner: 

"(iv)  use  of  qualified  local  oro-ani^atlons 
to  acaulre  and  restore  pronerties  with  some 
degree  of  subsHy.  such  as  block  grant  assist- 
ance for  WTltedown,  or  subsidized  loans: 

"(V)  acquisition  or  sale  of  blighted  prop- 
erties for  resale  to  families  at  nominal  or 
below-market  prices,  under  a  homesteading 
prcgram; 

"(vi)  use  of  the  Neighborhood  Housing 
Service  prcgram  or  other  similar  program  to 
upgrade  neighborhoods,  Increa'^e  degree  of 
home  ownership,  and  Improve  degree  of  code 
compliance; 

"(vii)  technical  assistance  and  cooperative 
involvement  of  local  financial  Institutions  to 
facilitate  purchase  and  restoration  of  target 
units  by  subsidized  and  unsubsidlzed  owner- 
cccupants; 

"*(  viii)  any  other  acceptable  use  of  Federal. 
State,  local  or  community  funds  or  programs 
for  the  purpose  of  reclaiming  blighted  but 
salvageable  housing  and  stabilizing  neigh- 
borhocds;  and 

"(ix)  use  of  code  enforcement  program  as 
a  means  for  upgrading  neighborhoods, 
"(E)    Includes  adequate  provisions  to  In- 
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sure  that  the  preponderance  of  families  bene- 
fiting from  subsidized  housing  rehabilitation 
are  of  low-  and  moderate-Income,  and  that 
a  reasonable  proportion  of  rehabUitated  units 
are  set  aside  to  give  tenants  displaced  as  a 
restilt  Of  the  rehabilitation  activity  an  oppor! 
tunlty  to  relocate  in  their  immediate  neigh- 
borhood, and  ^ 

rrlrn^-if^'^''^*^^'  *°  "'^  maximum  extent 
practicable,  one  or  more  concentrated  nelgh- 

fn"^  ?**J!y'^^^^^"°'^  "^^  »«  *-hlch  hotis- 
^a^Mnn  ?.,,  k"°°  ^""^  neighborhood  revltal- 
ization  will  be  concentrated  " 

(b)  Section  105(a)  of  such  Act  is  amended 
by  inserting  after  "'under  this  title"  the 
^°"?''"f  ^  '■^'^^  •^^'^^l"  of  activities  which 
f,?I  k  ""  comprehensive  strategy  for  meet- 
ng  the  community  development  and  hous- 
ing needs  and  priorities  identified  pursuant 

L°tfvi'tV°''K''^«^'^*"^  P^""^'->-  attention  to 
activities  benefiting  low  and  moderate  In- 
^°™e    persons    and    neighborhoods.    These 

« Jr'^L  ^H^^"°°    ^°*(''H2)    of    such    Act    is 

(1)  by  striking  out  "low-  or  moderate- 
n'n""^  \^  ^^'  ^''^  sentence  and  inserting 

Lnd       '^'^ereof  "low  and  moaerate-lncome"! 

(2)  by  striking  out  all  after  "urgency"  in 
tw„^nf°"K  ^^'^t«"<=e  and  inserting  in  lieu 
thereof  "because  existing  conditions  pose 
a  serious  and  Immediate  threat  to  the  health 
or  welfare  of  the  community,  and  other  fl- 
nancial  resources  are  not  available  "* 
uStK^''l^°°-  10*«=)(3)  of  such  Act  is 
amended  by  inserting  after  "the  require- 
ment of  this  title"  the  following:  "with 
specific  regard  to  the  primary  purpose  of 
principally  benefiting  persons  of  iT^Tand 
moderate  income". 

iniU,^""."''  104(a)(2)(B)  is  amended  bv 
Inserting  after  "needs"  a  comma  and  the 
follow-ing:  "including  activities  designed  to 
revitalize  neighborhoods  for  the  benefit  of 
low-  and  moderate-income  persons" 

(f)     Section    104(a)(6)     of    such'  Act    Is 
amended  to  read  as  follows : 

"(6)  provides  satisfactory  assurances  that 
prior  to  submission  of  its  application.  It  has 

iblvf^P^'"?^  "^  ^'^^'^  participation  plan 
which  prwides  citizens  an  opportunity  to 
participate  in  the  development  of  the  appli- 
cation, encourages  the  submission  of  views 
and  proposals,  particularly  by  residents  of 
blighted  neighborhoods  and  citizens  of  low 
and  moderate  Income,  provides  for  timely 
responses   to  the   proposals  submitted,   and 

which  permit  broad  participation;  (B)  pro- 
vided citizens  with  adequate  Information 
concerning  the  amount  of  funds  available  for 
proposed  community  development  activities 
and  housing  activities,  the  range  of  activities 
that  may  be  undertaken,  and  other  impor- 
tant requirements,  and  (C)  held  public  hear- 
ings to  obtain  the  views  of  citizens  on  com- 
munity development  and  housing  needs  but 
nothing  in  this  clause  (6)  shall  be  construed 
to  restrict  the  responsibility  and  authority 
of  the  applicant  for  the  development  of  the 
application  and  the  execution  of  its  com- 
munity development  program.". 

^(g)  Section  104  of  such  Act  is  amended  by 
adding  the  foUowing  new  subsection  at  the 
end  thereof: 

"(1)(I)  The  Secretary  may.  In  making 
funds  available  to  the  recipients  of  grants 
under  this  title,  permit  any  such  recipient 
to  receive  funds.  In  one  payment,  in  an 
amount  not  to  exceed  the  total  amount  des- 
ignated In  the  recipients  application,  and 
approved  by  the  Secretarj-  pursuant  to  this 
section,  for  use  by  the  recipient  for  esUb- 
itshlng  a  rehabilitation  loan  fund  which  is  to 
be  established  in  a  private  financial  institu- 
tion and  which  is  to  be  ased  to  finance  reha- 
bilitation activities  that  are  part  of  the  re- 
ciplenfs  community  development  program. 
The  Secretary  may,  as  a  condition  of  making 
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such  payment,  require  that  the  rehabilitation 
loan  fund  be  utilized  for  the  making  of  loans 
to  finance  rehabilitation  activities  in  a  man- 
ner consistent  with  this  Act.  Rehabilitation 
activities  authorized  under  this  section  shall 
begin  within  forty-five  days  after  the  Secre- 
tary has  made  such  payment. 

•'(2)  The  Secretary  shall  establish  stand- 
ards for  such  cash  disbiirsements  which  will 
in.,ure  that  the  deposits  result  in  appropriate 
bei.ef.ts  In  support  of  the  recipient's  reha- 
ti.itatlon  program.  These  standards  shall  be 
ds.signed  to  assure  that  the  benefits  to  be 
derived  from  the  local  program  Include  at  a 
minimum  one  or  more  of  the  following  ele- 
ments, or  such  other  criteria  as  determined 
by  the  Secretary: 

"(A)  Leverage  of  community  development 
block  grant  funds  so  that  participating  fl- 
nr.nclal  institutions  commit  private  funds  for 
loans  In  the  rehabilitation  program  in 
amounts  substantially  in  excess  of  deposit 
of  community  development  funds; 

"(B)  commitment  of  private  funds  for 
rcrabilitation  loans  at  below-markei  interest 
rateo  or  with  repayment  periods  lengthened 
or  at  higher  risk  than  would  normally  be 
taken; 

"(C)  provision  of  administrative  services 
In  support  of  the  rehabilitation  program,  by 
the  narticlpating  lending  Institutions;  and 

"(D)  interest  earned  on  such  cash  deposits 
shall  be  Uied  in  a  manner  which  supports  the 
community  rehabilitation  program. 
At  the  time  of  application,  the  Secretary  shall 
review  and  approve  all  agreements  with  iend- 
lii3  Institutions  which  receive  funds  for  com- 
munity rehabilitation  programs.  Such  ap- 
proval shall  be  made  on  a  case-by-case  basis, 
and  upon  a  determination  by  the  Secretary 
that  the  agree m.ent  with  the  lending  Institu- 
tion meets  minimum  benefit  as  listed  in  this 
paragraph.". 

SEC.  104.  (a)  The  parenthetical  expression 
in  section  105(a)(4)  of  the  Housing  and 
CotnmuiiUy  Development  Act  of  1974  is 
amended  to  read  as  loUows:  "(including  In- 
terim asiUtance.  and  financing  public  or  pri- 
vate acquisition  for  rehabilitation,  and  re- 
habilitation, of  privately  owned  properties) ". 

(b)  Section  105(a)(8)  of  such  Act  Is 
amended  by  striking  "economic  develop- 
ment,". 

(c)  Section  105(a)  of  such  Act  is  further 
ar.icnded — 

(1)  striking  out  "or"  at  the  end  of  clause 
(12): 

(2)  striking  out  the  period  at  the  end  of 
clause  (13)  and  inserting  In  lieu  thereof  a 
semicolon:  and 

(3)  by  addmg  at  the  end  thereof  the  fol- 
io-A  ;ng : 

"(14)  activities  which  are  carried  out  by 
public  or  private  nonprofit  entities  when 
such  activities  are  necessary  or  appropriate 
to  meeting  the  needs  and  objectives  of  the 
community  development  plan  described  in 
section  104(a)(1),  including  (A)  acquisition 
of  real  property;  (B)  acquisition,  construc- 
tion, reconstruction,  rehabilitation,  or  in- 
stallation of  (1)  public  facilities,  site  Im- 
provements, and  utilities,  and  (111  commer- 
cial or  industrial  buildi:igs  or  structures  and 
OLher  commercial  or  Industrial  real  property 
improvements;  (C)  planning;  and  (D)  assist- 
ance to  local  deve:pam.ent  corooratlons  for 
activities  eligible  under  this  title;  and 

"(15)  grants  to  neighborhood-based  ron- 
P'ofit  organizations  or  entitles  organized 
under  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  to  carry  out  a 
neighborhood  revltallzation  or  community 
economic  development  project  in  further- 
ance of  the  objectives  of  section  101  (c).". 

Sec.  105.  (a)  Section  106(a)  of  the  Hous- 
ing Community  Develonment  Act  of  1974  is 
smended  by  striking  out  "(2)  or  (3)"  and 
Inserting  in  lieu  thereof  "(1)  or  (2)".  and 
by  adding  at  the  end  thereof  the  following: 

Provided,  however.  That  each  metroDOlltan 


city  or  urban  county  shall  be  entitled  to  an 
annual  grant  whose  aggregate  amount  Is  at 
least  80  per  centiim  of  the  aggregate  amount 
of  the  grant  to  which  the  metropolitan  city 
or  urban  county  was  entitled  In  the  preced- 
ing fiscal  year,  any  other  provision  of  this 
Act  notwithstanding.  If  appropriations  are 
not  sufficient  to  fund  fully  allocations  to 
metropolitan  cities  and  urban  counties 
made  under  this  section,  60  per  centum  of 
the  funds  necessary  to  fund  such  allocations 
shall  be  transferred  from  funds  provided 
for  use  in  accordance  with  section  103(a)  (2.. 
of  this  title,  and  40  per  centum  of  the  funds 
necessary  to  fund  such  allocations  shall  be 
transferred  from  funds  provided  for  tise  In 
accordance  with  section  107  of  this  title,  to 
a  maximum  of  $15,000,000  and  $10,000,000, 
respectively.". 

(b)  Section  106(b)    (1),  (2),  (3),  and  (4) 

of  such  Act  are  amended  to  read  as  follows: 

"(b)  (1)  The  Secretary  shall  determine  the 

amount  to  be  allocated  to  each  metropolitan 

city  which  shall  be  the  greatest  of — 

"(A)    an    amount    that    bears    the    same 

ratio  to  the  allocation  for  all  metropolitan 

areas  as  the  average  of  the  ratios  between — 

"(1)   the  population  of  that  city  and  the 

population  of  all  metropolitan  areas; 

"<ll)  the  extent  of  poverty  in  that  city 
and  the  extent  of  poverty  in  all  metropolitan 
areas;  and 

"(Hi)  the  extent  of  housing  overcrowding 
in  that  city  and  the  extent  of  housing  over- 
crowding in  ail  metropolitan  areas; 

"(B)  an  amount  that  bears  the  same  ratio 
to  the  allocation  for  all  metropolitan  areas 
as  the  sum  of  the  weighted  ratios  of — 

"(1)  the  extent  of  growth  lag  In  that  city 
and  the  extent  of  growth  Lag  in  all  metro- 
politan cities; 

"(11 »  the  extent  of  poverty  in  that  city  and 
the  extent  of  poverty  in  all  metropolitan 
areas;  and 

"(Hi)  the  age  of  housing  In  that  city  and 
the  age  of  housing  In  all  metropolitan  areas; 
or 

"(C)  an  amount  that  bears  the  same  ratio 
to  the  allocation  amount  for  all  metropolitan 
cities  as  the  sum  of  the  weighted  ratios  of — 
"(1)  the  extent  of  growth  lag  In  that  city 
and  the  extent  of  growth  lag  In  all  metro- 
politan cities; 

"(11)  the  extent  of  poverty  in  that  city 
and  the  extent  of  poverty  in  all  metropolitan 
areas;  and 

"(111)  the  adjusted  age  of  housing  In  that 
city  and  the  age  of  housing  In  all  metro- 
politan areas. 

"(2)  The  Secretary  shall  determine  the 
amount  to  be  allocated  to  each  urban  county 
which  shall  be  the  greatest  of — 

"(A)  an  amount  that  bears  the  same  ratio 
to  the  allocation  for  all  metropuUtan  areas 
as  the  average  of  the  ratio  between — 

"(1)   the  population  of  that  urban  county 

and  the  population  of  all  metropolitan  areas; 

"(11)   the  extent  of  poverty  in  that  urban 

covin ty   and    the   extent   of   poverty   In    all 

metropolitan  areas;  and 

"(111)  the  extent  of  housing  overcrowding 
in  that  urban  county  and  the  extent  of  hous- 
ing overcrowding  In  all  metropolitan  areas: 
"(B)  an  amount  that  bears  the  same  ratio 
to  the  allocation  for  all  metropolitan  areas 
as  the  sum  of  the  weighted  ratios  of — 

"(i)  the  extent  of  growth  lag  In  that  urban 
county  and  the  extent  of  growth  lag  in  all 
metropolitan  cities  and  urban  counties; 

"(11)  the  extent  of  poverty  in  that  urban 
county  and  the  extent  of  poverty  in  all 
metropolitan  areas; 

"(111)  the  age  of  housing  in  that  urban 
county  and  the  age  of  housing  in  all  metro- 
politan areas;  or 

"(C)   an  amount  that  bears  the  same  ratio 

to    the    allocation    amount    for    all    urban 

counties  as  the  sum  of  the  weighted  ratios 

of— 

"(1)  the  extent  of  growth  lag  in  that  ur- 


ban county  and  the  extent  of  growth  lag  In 
all  metropolitan  cities  and  urban  counties; 

"(11)  the  extent  of  poverty  In  that  urban 
county  and  the  extent  of  poverty  In  all  met- 
ropolitan areas;  and 

"(ill)  the  adjtisted  age  of  housing  in  that 
urban  county  and  the  age  of  housing  in  all 
metropolitan  areas. 

"(3)  In  determining  the  average  of  ratios 
under  paragraph  (1)(A)  and  (2)  (A),  the 
ratio  Involving  the  extent  of  poverty  shall  be 
counted  twice;  In  determining  the  sum  of 
the  weighted  ratios   under  paragraphs    (1) 

(B)  and  (2)(B),  the  ratios  involving  the 
extent  of  growth  lag,  the  extent  of  poverty, 
and  age  of  housing  shall  be  weighted  as  0.20, 
0.30,  and  0  50,  respectively;  and  In  determin- 
ing the  sum  of  the  weighted  ratios  under 
paragraph  (1)  (C)  and  (2)  (C),  the  ratios  In- 
volving the  extent  of  growth  lag,  the  extent 
of  poverty,  and  the  adjusted  age  of  housing 
shall  be  weighted  as  0.20,  0.30,  and  0.50, 
respectively. 

"(4)  Notwithstanding  any  other  proviblon 
of  this  subsection — 

"(A)  the  amount  by  which  the  allocation 
of  any  metropolitan  city  or  urban  cotmty 
determined  under  paragraph  (1)(C)   or   (2) 

(C)  exceeds  the  allocation  of  that  city  or 
county  as  such  allocation  would  be  deter- 
mined under  paragraph  (1)(A)  or  (B)  or 
(2)  (A)  or  (B)  of  this  subsection  or  under 
subsection  (g)  shall  be  reduced  by  50  per 
centum  In  fiscal  year  1978  and  by  25  per 
centum  in  f.scal  year  1979;  and 

"(B)  the  aggregate  amount  by  which  eli 
allocations  determined  under  paragraph  (1) 
(C)  or  (2)  (C)  exceed  the  allocations  or 
amounts  os  such  allocations  or  amounts 
which  would  be  determined  under  paragraph 
(1)  (A)  or  (B)  or  (2)  (A)  or  (B)  or  under 
subsection  (g)  shall  not  exceed  amounts  ap- 
propriated under  section  103(c).". 

(c)  Section  106(b)(5)  of  such  Act  is 
amended  by  striking  out  "receive"  and  In- 
serting in  lieu  thereof  "are  entitled  to",  and 
by  Inserting  before  the  period  at  the  end 
thereof  a  comma  and  "or  (C)  which  receive 
grants  for  comprehensive  community  de- 
velopment programs  under  subsection  (d) 
(2)." 

(d)  Section  106(c)  of  such  Act  Is  amend- 
ed— 

(1)  by  striking  out  "During  the  first  three 
years  for  which  funds  are  approved  for  dis- 
tribution to  a  metropolitan  city  or  urban 
county  under  this  section"  and  Inserting  in 
lieu  thereof  "With  respect  to  funds  approved 
for  distribution  to  a  metropolitan  city  or 
urban  county  under  this  section  during  fiscal 
years  1975.  1976.  and  1977";  and 

(2)  by  inserting  "only  for  such  funds  ap- 
proved for  distribution  In  fiscal  years  1975, 
1976,  and  1977"  immediately  after  "ad- 
justed". 

(e)  Section  106(d)  of  such  Act  Is  amended 
to  read  as  follows: 

"(d)(1)  Any  portion  of  the  amount  al- 
located to  metropolitan  areas  under  the  first 
sentence  of  subsection  (a)  which  remains 
after  the  allocation  of  grants  to  metropolitan 
cities  and  urban  counties  in  accordance  with 
subsections  (b)  and  (c)  and  any  amounts 
added  in  accordance  with  the  provisions  of 
section  103(al(2)  shall  be  allocated  by  the 
Secretary,  first,  for  grants  to  metropolitan 
cities,  urban  counties,  Indlaii  tribes,  and 
other  units  of  general  local  government 
within  metropolitan  areas  to  meet  their  hold- 
harmless  needs  as  determined  under  subsec- 
tions (g)  and  (h),  and  for  grants  to  units 
of  general  local  government  v/hlch  have  been 
approved  for  annual  funding  for  comprehen- 
sive community  development  programs  un- 
der paragraph  (3) ,  and,  second,  in  accord- 
ance wltn  the  provisions  of  paragraph  (2) . 

"(2)  Any  portion  of  such  amount  which 
remains  after  applying  the  provisions  of 
paragraph  ( 1 )  shall  be  utilized  by  the  Secre- 
tary for  grants  to  units  of  general  local  gov- 
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ernment  within  metropolitan  areas  (other 
than  metropolitan  cities  and  urban  coun- 
ties) and  States  for  use  within  metropolitan 
areas,  allocating  for  the  metropolitan  areas 
of  each  State  the  greater  of  an  amount  that 
bears  the  same  ratio  to  the  allocation  for 
such  areas  of  all  States  available  under  this 
paragraph  as  either — 

"(A)  the  average  of  the  ratios  between — 

"(i)  the  population  of  the  metropolitan 
areas  in  that  State  and  the  population  of  the 
metroplltan  areas  in  that  State  and  the 
population  of  the  metropolitan  areas  of  all 
States; 

"(11)  the  extent  of  poverty  in  the  metro- 
politan areas  in  that  State  and  the  extent  of 
poverty  In  the  metropolitan  areas  of  all 
States;  and 

"(111)  the  extent  of  housing  overcrowding 
In  the  metropolitan  areas  In  that  State  and 
the  extent  of  housing  overcrowding  in  the 
metropolitan  areas  of  all  States;  or 

"(B)   the  average  of  the  ratios  between— 

"(1)  the  age  of  housing  In  the  metropol- 
itan areas  In  that  State  and  the  age  of  hous- 
ing In  the  metropolitan  areas  of  all  States; 

"(11)  the  extent  of  poverty  in  the  metro- 
politan areas  in  that  State  and  the  e::tent  of 
poverty  In  the  metropolitan  areas  of  all 
States;   and 

"(ill)  the  population  of  the  metropolitan 
areaa  in  that  State  and  the  population  of  the 
metropolitan  areas  of  all  States. 
In   determining   the   average   of   the   ratios 
under  subparagraph  (A),  the  ratio  Involving 
the  extent  of  poverty  shall  be  counted  twice 
and    each    of    the    other    ratios    shall    be 
counted  once;  and  in  determining  the  aver- 
age of  the  ratios  under  subparagraph   (B), 
the  ratio  Involving  the  age  of  housing  shall 
be  counted  two  and  one-half  times,  the  ratio 
involving    the    etxent    of    poverty    shall    be 
counted  one  and  one-half  times,  and  the  ratio 
involving  population  shall  be  counted  once. 
The  Secretary  shall,  In  order  to  compensate 
for   the   discrepancy   between   the   total   of 
the  amounts  to  be  allocated  under  this  para- 
graph and  the  total  of  the  amounts  available 
under  such  paragraph,  make  a  pro  rata  re- 
duction  of   each   amount   allocated   to   the 
metropolitan  areas  in  each  State  under  such 
paragraph  so  that  the  metropolitan  areas  In 
each   State   will  receive   an   amount   which 
represents  the  same  percentage  of  the  total 
amount  available  under  such  paragraph  as 
tlie  percentage  which  the  metropolitan  areas 
of  the  same  State  would  have  received  under 
such  paragraph  if  the  total  amount  avail- 
able under  that  paragraph  had  equaled  the 
total  amount  which  was  allocated  under  that 
piragraph.  In  computing  amounts  under  this 
paragraph,   there  shall  be  excluded  metro- 
politan cities,  urban  counties,  Indian  tribes, 
and  imits  of  general  local  government  which 
are  entitled  to  grants  pursuant  to  paragraph 

"(3)  If  the  Secretary  approves  a  grant  to  a 
unit  of  general  local  government  which  has 
a  comprehensive  community  development 
program  with  provision  for  lower  Income 
housing,  the  Secretary  may  make  multlvear 
commitments  to  any  such  unit  of  general 
local  government  for  specified  grant  amounts, 
subject  to  the  avallablilty  of  appropriations. 
In  determining  whether  to  make  such  a  com- 
mitment to  a  unit  of  general  local  govern- 
ment, the  Secretary  shall  give  due  considera- 
tioii  to  past  and  present  performance  and 
Shall  fund  those  units  of  general  local  gov- 
ernment which  are  presentlv  carrying  out  a 
comprehensive  community  development  pro- 
eram  with  entitlements  under  subsection  (h) 
before  making  new  commitments.  The  Sec- 
retary shall  establish  for  each  participating 
unit  of  general  local  government  an  annual 
entitlement  at  an  amount  meaningful  in 
rejation  to  the  size  of  the  unit,  the  program 
mentlfled.  capacity  to  perform,  prior  and 
present  funding  levels  under  this  title,  age 


of  housing,  poverty,  and  impact  on  the  unit's 
growth  oi  national  poUcy  or  direct  Federal 
program  decisions.  In  funding  units  of  gen- 
eral local  government  presently  receiving 
entitlements  under  subsection  (h),  the  Sec- 
retary shall  include  as  part  of  any  commit- 
ment made  and  based  on  a  comprehensive 
community  development  program,  funding 
amounts  assured  under  subsection  (h)  for 
fiscal  years  1978  and  1979.  Notwithstanding 
any  other  provision  of  this  paragraph,  the 
Secretary  may  accept  and  approve  commit- 
ments  for  annual  entitlements  based  on 
comprehensive  community  development  pro- 
grams commencing  In  future  fiscal  years  sub- 
ject only  to  the  availability  of  appropria- 
tions.". 

(f )  Section  106(e)  of  such  Act  is  amended— 

(1)  by  striking  out  "durUig  such  program 
period"  and  Inserting  in  lieu  thereof  "within 
a  reasonable  time";  and 

(2)  by  striking  out  "during  the  same 
period". 

(g)  Section  106(f)  of  such  Act  is  amended— 
(1)  by  striking  out  subsection  (f)(1)  and 

inserting  in  lieu  thereof  the  following: 

"(f)  (1)  Of  the  amount  approved  in  an 
appropriation  Act  under  section  103(a)  for 
grants  In  any  year  (excluding  the  amount 
provided  for  use  in  accordance  with  sections 
103(a)  (2)  and  107).  20  per  centum  shaU  be 
allocated  by  the  Secretary — 

"(A)  first,  for  grants 'to  units  of  general 
local  government  and  Indian  tribes  outside 
of  metropolitan  areas  to  meet  their  hold- 
harniless  needs  as  determined  under  subsec- 
tion (h),  and  for  grants  to  units  of  general 
local  government  which  have  been  approved 
for  annual  funding  for  comprehensive  com- 
munity development  prograins  under  para- 
graph (2);  and  ^ 

"(B)  second,  any  portion  of  such  amount 
which  remains  after  applying  the  provisions 
of  subparagraph  (A)  shall  be  utilized  by  the 
Secretary  for  grants  to  units  of  general 'local 
govenm\ent  outside  metropolitan  areas  and 
States  for  \ise  outside  metropolitan  areas 
allocating  for  the  uonmetropoUtan  areas  of 
each  State  the  greater  of  an  amount  that 
bears  the  same  ratio  to  the  allocation  for  such 
areas  of  all  States  available  under  this  para- 
graph as  either — 

"(1)  the  average  of  the  ratios  between— 
"(I)  the  population  of  the  norunetropoli- 
tan  areas  in  that  State  and  the  population  of 
the  nomnetropolltan  areas  of  all  States; 

"(II)  the  extent  of  poverty  in  the  non- 
metropolitan  areas  In  that  State  and  the  ex- 
tent of  poverty  in  the  uonmetropoUtan  areas 
of  all  States;  and 

"(III)  the  extent  of  housing  overcrowding 
in  the  nonmeiropcDtan  areas  in  that  State 
and  the  extent  of  housing  overcrowdin"  in 
the  nonmetropolltan  areas  of  all  States;  or 
"(ii)  the  average  of  the  ratios  between— 
"(I)  the  age  of  housing  in  the  nonmetro- 
poUtan  areas  in  that  State  and  the  age  of 
housing  in  the  nonmetropolltan  areas  of  all 
States; 

"(II)  the  extent  of  poverty  in  the  non- 
metropolltan areas  in  that  State  and  the  ex- 
tent of  poverty  in  the  nonmetropolltan  areas 
of  all  States;  and 

"(III)  the  population  of  the  nonmetro- 
polltan areas  in  that  State  and  the  popu- 
lation of  the  nonmetropolltan  areas  of  all 
States. 

In  determlnintt  the  average  of  the  ratios 
under  clause  (l)  of  subparagraph  (B)  the 
ratio  involvuig  the  extent  of  poverty  shall  be 
counted  twice  and  each  of  the  other  ratios 
shall  be  counted  once;  and  in  determining 
the  average  of  the  ratios  under  clause  (11) 
of  subparagraph  (B),  the  ratio  involving 
the  age  of  housing  .shall  be  counted  two  and 
one-half  times,  the  ratio  involving  the  ex- 
tent of  poverty  shall  be  counted  one  and  one- 
half  times,  and  the  ratio  of  involving  popu- 
lation shall  be  counted  once.  The  Secretary 
shall.  In  order  to  compensate  for  the  dls- 
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crepancy  between  the  total  of  the  amounts 
to  be  allocated  unaer  subparagraph  (B)  and 
the  total  of  the  amounts  available  under  such 
subparagraph,  make  a  pro  rata  reduction 
of  each  amount  allocated  to  the  nonmetro- 
polltan areas  in  each  State  under  such  sub- 
paragraph so  that  the  nonmetropolltan  areas 
in  each  State  wUl  receive  an  amount  which 
represents  the  same  percentage  of  the  total 
amount  available  under  such  subparagraph 
as  the  percentage  which  the  nonmetropolltan 
areas  of  the  same  State  would  have  received 
under  such  subparagraph  if  the  total  amount 
available  under  such  subparagraph  had 
equaled  the  total  amount  which  was  allo- 
cated under  such  subparagraph.  In  comput- 
ing amounts  under  this  paragraph,  there 
shall  be  excluded  Indian  tribes  and  units 
of  general  local  government  which  are  en- 
titled to  grants  pursuant  to  subparagraph 
(A) . 

"(2)    If   the   Secretary   approves   a   grant 
to  a  unit  of  general  local  government  which 
has   a   comprehensive   community   develop- 
ment prorram  with  provisions  for  lower  in- 
come   housing,    the    Secretary    may    make 
multiyear  commltm.ents   to  any  such   unit 
of    general    local    government    for   specified 
grant  amounts,   subject  to  the  availability 
of  appropriations.   In  determining  whether 
to  make  such  a  commitment  to  a  imlt  of 
ge.ieral  local  government,  the  Secretary  shall 
give  due  consideration  to  past  and  present 
performance  and  shall  fund  those  units  of 
general  local  government  which  are  presently 
carrying  out  a  comprehensive  community  de- 
velopment program  with  entitlements  under 
subsection  (h)   before  making  new  commit- 
ments. The  Secretary  shall  establish  for  each 
participating  unit  of  general  local  govern- 
ment an  annual  entitlement  at  an  amount 
meaningful   in   relation  to  the  size  of  the 
unit,  the  program  identified,  capacity  to  per- 
form, prior  and  present  funding  levels  under 
this  title,  age  of  housing,  poverty,  and  Im- 
part on  the  unit's  growth  of  national  policy 
or  direct  Federal  program  decisions.  In  fund- 
ing units  of  general  local  government  pres- 
ently   receiving    entitlements    under    sub- 
section  (h).  the  Secretary  shall  include  as 
part  of  anv  commitment  made  and  based  on 
a    comprehensive    community    development 
proeram,    funding    amounts    assured    under 
subsection  (h)  for  fiscal  years  1978  and  1979 
Notwithstanding  any  other  provision  of  this 
parasraph,    the   Secretary   may   accept   and 
approve   commitments   for    annual    entitle- 
ments based  on  comprehensive  community 
develooment  programs  commencing  in   fu- 
ture fiscal  vears  sublect  only  to  the  avail- 
ability  of  appropriations."; 

(2)  bv  redesignating  paragraph  (2)  as 
paragraph   (3); 

(3)  by  striking  out  "during  such  period" 
In  paragraoh  (3) ,  as  redesignated,  and  ln<^ert- 
Ing  in  lieu  thereof  "within  a  reasonable 
time";  and 

(4)  by  striking  "during  the  same  period" 
in  such  paraeraoh. 

(h)  Section  106(g)(2)  of  such  Act  is 
amended — 

(1)  by  striking  out  "(b)  (2)  or  (3)"  and 
Inserting  in  lieu  thereof  "(b)  (1)(A)  or  (2) 
(A)": 

(2)  by  insertini?  ".  as  comouted  unde- 
subsection  (b)  (11  (A)  or  (2)  (A),"  imme- 
diately before  "shall"  in  paragraphs  (1)  and 

(11  Section  106,'l)  of  such  Act  is  amended— 

(1)  by  .-ftrlklng  "population,  poverty,  and 
housing  overcrowdlne":  and 

(2)  by  striking  out  "receive"  and  inserting 
in  lieu  thereof   'are  entitled  to". 

(1)  Section  106(j)  of  such  Act  is 
amended — 

(1)  by  striking  out  "not  later  than  thirty 
days  prior  to  the  beginning  of  any  program 
period"  and  InsertlnR  in  lieu  thereof  "by 
such  date  as  the  Secretary  shall  determine"; 
and 
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(2)  by  Inserting  "for  hold-harmless  grant 
lor  a  single  year"  immediately  after 
"eligibility". 

Sec.  1C6.  (a)  Section  107(a)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended — 

(1)  by  striking  out  "and  1977"  and  Insert- 
ing In  lieu  thereof  "1977.  1978,  1979,  and 
1980."; 

(2)  by  striking  out  "2  per  centum"  and 
Inserting  in  lieu  thereof  "3  per  centum"; 

(3)  by  striking  oiit  "and  units  of  general 
local  government"  In  paragraph  (5)  and 
inserting  in  lieu  thereof  ".  units  of  general 
local  government,  and  Indian  tribes"; 

(4)  by  striking  out  "and"  in  paragraph 
(5),  striking  out  the  period  at  the  end  of 
paragraph  (6i  and  inserting  In  lieu  thereof 
";  and",  and  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(7)   to    Indian  tribes.". 

(b)  Section  107  of  such  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(d)  No  grant  may  be  made  under  this 
section  to  an  Indian  tribe  unless  the  appli- 
cant provides  satisfactory  a.ssurances  that  Its 
program  will  be  conducted  and  administered 
In  conformity  with  title  II  of  Public  Law 
90-284.  The  Secretary  may  waive.  In  con- 
nection with  such  grants,  the  provisions  of 
section  109  and  section  110.". 

Sec.  107.  Section  108  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended — 

(1 )  by  striking  out  subsections  (a)  and 
(bi: 

(2)  by  redesignating  subsections  (c),  (d), 
(e),  (f),  and  (g)  as  subsections  (f),  (g),  (h), 
(I),  and  (j),  respectively; 

(3)  by  Inserting  before  subsection  (1),  as 
redesignated  the  following: 

"(a)  The  Secretary  is  authorized,  upon 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  to  guarantee  and  make  com- 
mitments to  guarantee  the  notes  or  other 
obligations  Issued  by  units  of  general  local 
government,  or  by  public  agencies  designated 
by  such  units  of  general  local  government, 
for  the  purposes  of  financing  acquisition  of 
real  property  or  the  rehabilitation  of  real 
property  (including  stich  related  expenses  as 
the  Secretary  may  permit  by  regulation)  to 
serve  or  be  used  in  carrying  out  activities 
which  are  eligible  for  assistance  under  sec- 
tion 105  and  are  Identified  in  the  applica- 
tion under  section  104.  Notes  or  other  obli- 
gations g\iaranteed  pursuant  to  this  section 
shall  be  in  such  form  and  denominations, 
have  such  maturities,  and  be  subject  to  such 
condlti.  ns  a.s  may  be  prescribed  by  regula- 
tions iss-aea  by  the  Secretary. 

"(b)  No  guarantee  or  commitment  to  guar- 
antee shall  be  made  with  respect  to  any  note 
or  other  obligation  If  the  Issuer's  total  out- 
standing notes  or  obligations  guaranteed  un- 
der this  section  weuld  thereby  exceed  an 
amount  equal  to  three  times  the  amount  of 
the  grant  approved  for  the  Issuer  pursuant 
to  section  106. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  grants  allocated  to  an  issuer  pur- 
suant to  this  title  (including  program  in- 
come derived  therefrom)  are  authorized  for 
use  in  the  payment  of  principal  and  interest 
due  (including  such  servicing,  underwrit- 
ing, or  other  costs  as  may  be  specified  In  reg- 
ulations of  the  Secretary)  on  the  notes  or 
other  obligations  guaranteed  pursuant  to 
this  section. 

"(d)  To  assure  the  repayment  of  obliga- 
tions and  charges  incurred  under  this  sec- 
tion and  as  a  condition  for  receiving  such 
guarantees,  the  Secretary  shiO:  require  the 
issuer  *- 


"(1>  enter  into  a  contract,  in  a  form  ac- 
ceptable to  the  Secretary,  for  repavment  of 
obligations  guaranteed  hereunder  over  a  pe- 
riod not  in  excess  of  six  years; 


"(2)  pledge  any  grant  approved  or  for 
which  the  issuer  may  become  eligible  under 
this  title;  and 

"(3)  furnish,  at  the  discretion  of  the  Sec- 
retary, such  other  security  as  may  be  deemed 
appropriate  by  the  Secretary  in  making  such 
guarantees,  including  Increments  in  local  tax 
receipts  generated  by  the  activities  assisted 
under  this  title  or  disp>06itlons  proceeds  from 
the  sale  of  land  or  rehabiilated  property. 

"(e)  The  Secretary  is  authorized,  notwith- 
standing any  other  provision  of  this  title,  to 
j^ply  grants  pledged  pursuant  to  paragraph 
(d)  to  any  repayments  due  the  United  States 
as  a  result  of  such  guarantees."; 

(4)  by  adding  at  the  end  of  subsection  (h) , 
as  redesignated,  the  following:  "However, 
notwithstanding  any  other  provisions  of  this 
section,  the  total  amount  of  outstanding  ob- 
ligations guaranteed  on  a  cumulative  basis 
by  the  Secretary  pursuant  to  subsection  (a) 
shall  not  at  any  time  exceed  $3,500,000,000 
or  such  higher  amount  as  may  be  authorized 
to  be  appropriated  pursuant  to  sections  106 
and  107  for  a  given  fiscal  year.";  and 

(5)  by  striking  out,  in  the  first  sentence 
of  subsection  (h),  as  redesignated,  the  fol- 
lowing: "may,  at  the  option  of  the  Issuing 
unit  of  general  local  government  or  desig- 
nated agency,"  and  inserting  in  lieu  thereof 
"shall"; 

(6)  by  striking  out,  in  the  second  sentence 
of  subsection  (h),  as  redesignated,  the  fol- 
lowing: "In  the  event  that  taxable  obliga- 
tions are  issued  and  guaranteed,  the"  and 
inserting  In  lieu  thereof  "The";  and 

(7)  by  striking  out,  in  subsection  (J),  as 
redesignated,  the  following:  "such  unit  or 
agency  has  elected  to  Issue  as  taxable  obliga- 
tion pursuant  to  subsection  (h)  of  and  in- 
serting in  lieu  thereof  "is  guaranteed  pur- 
suant to".     ■■' 

Sec.  108.  (a)  Section  104(a)  of  the  Housing 
and  Community  Development  Act  of  1974 
is  amended  by  inserting  "or  section  119" 
immediately  after  "106". 

(b)  Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  is  further  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 

"CBANTS   FOE    SEVERELY   DISTRESSED   CITIES   AND 
URBAN    COUNTIES 

"Sec.  119.  (a)  In  order  to  promote  the  pri- 
mary objective  of  this  title  of  the  develop- 
ment of  viable  urban  communities,  of  the 
total  amount  of  authority  approved  in  ap- 
propriation Acts  under  section  103(c),  the 
Secretary  Is  authorized  to  make  urban  de- 
velopment action  grants  to  severely  dis- 
tressed cities  and  urban  counties  to  help 
alleviate  physical  and  economic  deterioration 
through  reclamation  of  neigliborhoods  hav- 
ing excessive  housing  abandonment  or  de- 
terioration, and  throiigh  community  revital- 
Izatlon  in  areas  of  population  outmlgratlon 
or  stagnating  or  declining  tax  base.  Grants 
made  under  this  section  shall  be  for  the 
support  of  severely  distressed  cities  and 
urban  counties  that  require  Increased  public 
and  private  assistance  In  addition  to  the  as- 
sistance otherwise  made  available  under  this 
title  and  other  forms  of  Federal  assistance. 

"(b)  Urban  development  action  grants 
shall  be  made  only  to  cities  and  urban  coun- 
ties that  have.  In  the  determination  of  the 
Secretary,  demonstrated  results  in  providing 
housing  for  persons  of  low-  and  moderate- 
Income  and  in  providhig  equal  opportunity 
in  housing  and  employment  for  low-  and 
msderate-lncome  persons  and  members  of 
minority  groups.  The  Secretary  shall  issue 
regulations  establishing  criteria  in  accord- 
ance with  the  preceding  sentence  and  setting 
forth  minimum  standards  for  determining 
the  level  of  physical  and  economic  distress 
of  cities  and  urban  countie3  for  eligibility  for 
such  grants,  which  standards  shall  take  into 
account  factors  such  as  the  age  and  condl- 
Uon  of  housing  stock,  including  residential 


abandonment,  average  income,  population 
outmlgratlon,  and  stagnating  or  declining 
tax  base. 

"(c)  Applications  for  assistance  under  this 
section  shall — 

"(1)  include  documentation  of  eligibility 
for  grants  in  accordance  with  the  standards 
described  in  subsection   (b); 

"(2)  describe  a  concentrated  urban  devel- 
opment action  program  setting  forth  a  com- 
prehensive action  plan  and  strategy  to  allevi- 
ate physical  and  economic  distress  through 
systematic  change,  which  program  shall  be 
consistent  with  the  community  development 
program  described  in  section  104(a)  (2)  and 
the  housing  assistance  plan  described  in  sec- 
tion 104(a)  (4),  and,  where  it  exists  and  is  in 
effect,  the  Overall  Economic  Development 
Plan  (OEDP)  as  provided  for  in  section  202 
(b)(10)  of  the  Public  Works  and  Economic 
Development  Act  of  1965.  Such  program  shall 
be  developed  so  as  to  take  advantage  of 
unique  opportunities  to  attract  private  in- 
vestment, stimulate  investment  In  restora- 
tion of  deteriorated  or  abandoned  housing 
stock,  cr  solve  critical  problems  resulting 
from  population  outmigration  or  stagnating 
or  declining  tax  base; 

"(3)  include  the  activities  to  be  under- 
taken in  the  urban  development  action  pro- 
gram, together  with  the  estimated  costs  and 
general  locations  of  such  activities:  and 

"(4)  indicate  public  and  private  resources 
which  are  expected  to  be  made  available  to- 
ward achieving  the  action  plan  and  strategy 
described  In  paragraph  (2). 

"(d)  To  the  extent  that  the  application 
requirements  of  section  104(a)  (4)  have  been 
satisfied  in  connection  with  a  grant  made 
pursuant  to  section  106.  such  requirements 
shall  be  determined  to  have  been  met  for 
purposes  of  this  section. 

"(e)  In  making  grants  under  this  section, 
the  Secretary  shall  establish  selection  cri- 
teria which  may  Include,  but  are  not  limited 
to.  demonstrated  performnace  of  the  city  or 
urban  county  in  housing  and  community 
development  programs;  Impact  of  the  pro- 
posed urban  development  action  program  on 
the  special  problems  of  low-  and  moderate- 
income  persons  and  minorities;  extent  of 
financial  participation  by  other  public  or  by 
private  entitles;  impact  on  the  physical, 
fiscal,  or  economic  deterioration  of  the  city 
or  urban  county:  extent  to  which  the  pro- 
gram describes  activities  representing  a  spe- 
cial or  unique  onportunlty  to  meet  local 
priority  needs  or  the  objectives  of  this  title; 
feasibility  of  accomplishing  the  program  in  a 
timely  fashion  within  the  grant  amount 
available;  and  ccmnarative  degree  of  physi- 
cal and  economic  distress  among  applicants. 
"(f)  In  addition  to  activities  authorized 
under  section  105(a),  an  urban  development 
action  program  may  also  include  such  addi- 
tional community  development  and  neigh- 
borhood development  and  conservation  ac- 
tivities as  the  Secretary  may  determine  to  be 
consistent  with  the  purposes  of  this  section. 
"(g)  No  assistance  shall  be  provided  for 
business  loans  cr  industrial  development 
under  this  section  unless  the  Secretary  shall 
first  determine  that  such  assistance  is  not 
available  under  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965. 

"(h)  The  Secretary  shall  allocate  the 
amounts  available  for  grants  under  this  sec- 
tion in  a  manner  which  achieves  a  reason- 
able balance  among  programs  that  are  de- 
signed primarily  (1)  to  restore  seriously  de- 
teriorated neighborhoods,  (2)  to  reclaim  for 
Industrial  purposes  underutilized  real  prop- 
erty, and  (3)  to  renew  commercial  employ- 
ment centers. 

"(1)  Not  less  than  25  per  centum  of  the 
funds  made  available  for  grants  under  this 
section  shall  be  used  for  cities  under  fifty 
thousand  population  which  are  not  central 
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cities  of  a  standard  metropolitan  statistical 
area.". 

Sec.  109.  (a)  Section  312(c)(4)(A)  of  the 
Housing  Act  of  1964  Is  amended — 

(1)  by  striking  out  "the  amount  of  a  loan 
which  could  be  Insured  by  the  Secretary  of 
Housing  and  Urban  Development  under  sec- 
tion 220(h)  of  the  National  Housing  Act" 
and  inserting  in  lieu  thereof  "527,000  per 
dwelling  unit";  and 

(2)  by  striking  out  "under  such  section". 

(b)  Section  312(d)  of  such  Act  Is  amended 
by  striking  out  "and  not  to  exceed 
$100,000,000  for  the  fiscal  year  beginning  on 
October  1.  1976"  and  inserting  in  lieu  thereof 
"not  to  exceed  $100,000,000  for  the  fiscal  vear 
beginning  on  October  1,  1976,  and  not  to"  ex- 
ceed $60,000,000  for  the  fiscal  year  beginning 
on  October  1,  1977". 

(c)  Section  312(h)  of  such  Act  is  amended 
by  striking  out  "1977"  each  place  It  appears 
and  Inserting  In  lieu  thereof  "1979". 

Sec.  110.  The  second  sentence  of  section 
701  (e)  ot  the  Housing  Act  of  1954  is  amended 
by  striking  "and  not  to  exceed  8100.000,000 
for  the  fiscal  year  1977"  aud  Inserting  in  lieu 
thereof  "not  to  exceed  8100,000,000  for  the 
fiscal  year  1977,  aud  not  to  exceed  $75,000,000 
for  the  fiscal  year  1978". 

Sec.  111.  (a)  The  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development, 
in  consultation  with  the  Secretary  of  the 
Eepr.rtment  of  the  Treasury,  shall  prepare 
a  rerort  which  analyzes  the  fiscal  crisis  con- 
fronting many  urban  areas.  It  shall  Include 
but  not  be  limited   to  the  following : 

(1)  the  number  and  characteristics  of 
cities  presently  suffeiing  from  or  nearing 
fiscal  stress; 

(2)  causes  of  fiscal  stress; 

(3)  specific  recommendations  and  options 
which  are  or  should  be  available  to  the  Fed- 
eral. State,  and  local  governments  for  pre- 
venting and.  or  reversing  fiscal  stress. 

(b)  This  report  shall  be  transmitted  to 
Congress  no  later  than  March  1,  1978. 

Sec.  112.  Section  703(a)  of  the  Housing 
and  Urban  Development  Act  of  1970  is 
amended — 

(1)  by  redesignating  clauses  (3)  through 
(7)  as  clauses  (4)  through  (8).  respectively 
and 

(2)  by  Inserting  after  clause  (2)  the  fol- 
lowing: 

"(3)  an  examination  of  the  housing  and 
related  community  development  problems 
experienced  by  cities  undergoing  a  growth 
rate  which  equals  or  exceeds  the  natlo-ial 
average;". 

Sec.  113.  Section  208  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  inserting  cfter  the  words 
"United  States  Hou'sing  Act  of  1937"  the 
following:  ",  including  the  right  to  renewal 
of  such  lease  to  the  maximum  term  permit- 
ted by  law,". 

Sec.    114.  The   Secretary  of  Housing  and 
Urban  Development  shall  e<;tablish  and  az-t 
as  chairperson   of   a   task   Force  on   Small 
Cities.  The  Task  Force  shall  conduct  a  study 
and,  not  later  than   1   year   after  the  date 
of  enactment  of  this  Act.  report  to  the  Pres- 
ident and  to  the  Congreso  its  recommenda- 
tions on  the  formation  of  a  national  poli-^y 
on  the  developmental  needs  of  small  cltips 
In    carrying    out    its    functions,    the    Task 
Perce  shall    (i)    take  steps  to  improve  the 
data  available  about  small  cities,  (2)  suggpst 
means  of  reducing  the  dunlication  in  gov- 
ernment   programs    in    jurisdictions    which 
affect  small  cities,  and   (3)    consider  all  of 
the  relevant  differences  and  similarities  be- 
tween small  and  large  cities,  particularly  in 
the  areas  of  housing,  growth,  development 
patterns,    infrastructure,    education,   energv 
needs,  and  social  development.  In  addition 
th-i  Task  Force  shall  Include  in  its  report 
alternative   verifiable   formulae   to   be   used 
in  the  distribution  of  discretionary  balance 
funds  available  for  allocation  to  small  cities 
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under  title  I  of  the  Housing  and  Ccmmuuity 
Development  Act  of  1974. 

TITLE  II— HOUSING  ASSISTANCE  AND 
RELATED  PROGRAMS 

Sec.  201,  (a)  The  first  sentence  of  section 
5(c)  of  the  United  States  Housing  Act  of 
1937  is  amended — 

(1)  by  striiiing  out  "and"  immediately  fol- 
lowing "July  1,  1975,"  the  first  time  it  ap- 
pears; and 

(2)  by  inserting  Immediately  after  "on 
October  l,  1976,"  the  following:  "and  by 
$1,116,620,000  on  October  1,  1977,". 

(b)  Section  5(c)  of  such  Act'is  amended 
by  inserting  after  the  third  sentence  the  fol- 
lowing: "Of  the  additional  authority  to  enter 
into  contracts  for  annual  contributions  pro- 
vided on  October  1,  1977,  and  approved  in  ap- 
propriation Acts,  the  Secretarv  shall  make 
available  not  less  than  $42,500,000  for  mod- 
ernization of  low-Income  housing  projects 
not  less  than  $197,139,200  for  low-Income 
housing  projects  permanently  financed  by 
loans  from  State  housing  finance  or  State 
development  agencies,  as  defined  in  section 
802(b)(2)(A)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974,  and  not  less 
than  $120,000,000  for  low-Income  housing 
projects  permanently  financed  by  loans  from 
the  Government  of  the  United  St.ates  pur- 
suant to  section  202  of  the  Housing  Act  of 
1959.  During  fiscal  year  1978,  the  Secretarv 
may  use  not  more  than  $136,000,000  of  the 
contract  authority  authorized  under  this 
section  for  dwelling  units  in  projects  owned 
b5  the  Secretary  or  covered  by  mortgages 
xshich  are  imured  under  title  U  of  the  Na- 
tional Housing  Act  and  are  threatened  with 

t'Secr^t^r?:  "'^'^^  ^"'^  '^^^^  ^'^^^^  ^ 

hv^«l,^f  """^  ?**=>  '^^  °^  ^"^h  Act  is  amended 
bv  striking  out  the  following:  "(i)  if  the  un- 

th^S'^H  "'^l'  '^  ^"  *  P'-^^^^*  insured  under 
the  National  Housing  Act.  except  pursuant 
to  section  244  of  such  Act.  or  ( 11 ) ".    ^'"'^^"^''^ 

(d)(1)  Section  8(d)  of  such  Act  Is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof:  ^ 

"(3)  Notwithstanding  any  other  provision 

uJZly:^?'^'  ^PP''"^-"'  °'  *^«  Secretarv 
rnn.r,  ^       houslng  agency  administering  a 

ey  sHn.  i"'"'^^''  ^^^  "^*=*'°"  *"h  respect  to 
existing  liousing  units  may  exercise  all  man- 

(2)  Section  8(e)  (2)  of  such  Act  Is  amended 
^L^t^"^^  y^^  following  new  sentencfat  the 
end  thereof:  "In  approving  any  public  hous! 
Ing  agency  to  assume  all  the  managemen 

dwe„ir''''!r"""  responsibilities  ffanj 
dwelling  unit  under  the  preceding  sentence 

the  Secretary  may  do  so  without  regard  ^ 
whether  such  agency  administers  the  lining 

^i^^ZF^^T''.'  '""'''^^'  '«'•  that  unlt/^ 
(3)   Section  8  of  such  Act  is  amended  bv 

th'e'e^  fhereS" ^^''^^^  '^^^  ^^--^  - 
^^tSs^^cSrS^-^-an. 

?at«  for'"'"  '''^''  adequate  rental  vacanc? 
rate  for  nonseasonal  and  available  rental 
un  ts  appropriate  for  occupancy  by  persons 
of  low  and  moderate  Income.  Including  large 
flT'uu  ^'ir  Secretary  shall  give  prlofltv  to 

^»t,n.  l^f  l°"  °^  "*^'  ""^  substantlallv"  re- 
habilitated housing,  and  in  other  communi- 
ties shall  give  priority  to  the  utilization  of 
the  existing  housing  stock. 

"(J)  The  Secretary  shall  not  contract  to 
make,  or  make,  assistance  pavments  under 
this  section  involving  occupied  dwelling 
units  where  the  families  will  continue  in 
occupancy  unless  the  local  public  housing 
authority  certifies  to  the  Secretarv  that  spe- 
cial considerations,  including  but  not  limited 
to.   size   and   composition   of  families,   age 


of  occupants,  and  cost  and  availability  of  al- 
ternate housing,  make  the  utilization  of  such 
dwelling  units  appropriate.". 

(e)  Section  9(C)  01  such  Act  is  amended— 

(1)  by  strUing  out  "and"  imniediatelv  fol- 
lowing   "on    or    after    July    1.    1976. ";"  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  -and  not  to  exceed  $708  100  000 
on  or  after  October  1,  1977". 

(f)  The  Secretary  of  Housing  and  Urban 
Development  shall  conduct  a  study  of  pay- 
ments in  lieu  of  taxes  made  under  section 
6(d)  of  the  United  States  Housing  Act  of 
1937  and  report  to  the  Congress  on  the  status 
and  adequacy  of  such  payments  not  later 
than  twelve  montlis  after  the  date  of  en- 
actment of  this  section. 

Sec  202.  Section  202(d)(3)  of  the  hous- 
ing Act  of  1959  is  amended  bv  inserting  be- 
fore the  period  at  the  end  thereof  the  fol- 
lowing: ".  which  cost  shall  be  determined 
without  regard  to  mortgage  limits  applicable 
to  housing  projects  subject  to  mortgages 
insured  under  section  231  of  the  National 
Housing  Act". 

Sec  203.  Section  213(d)(1)  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
is  amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "The  Sec- 
retary shall  assure,  to  the  maximum  extent 
practicable  In  carrying  out  the  national  hous- 
ing and  community  development  objectives, 
that  funds  available  for  each  housing  assist- 
ance program  referred  to  In  subsection  (a) 
shall  be  allocated  or  reserved  in  accordance 
with  goals  described  in  local.  State,  or  other 
housing  assistance  plans  approved  by  the 
Secretary  pursuant  to  section  104,  and  shaU 
be  utilized  to  meet  needs  reflected  In  data 
referred  to  in  the  preceding  sentence.". 

Sec  204.  Section  235(b)  (2)  (A)  of  the  Na- 
tional Housing  Act  U  amended  by  Insert- 
ing "or  section  221  (d)  (3) "  immediately  after 
"financed  with  a  mortgage  Insured  under 
section  213". 

Sec  205.  The  second  sentence  of  section 
501  of  the  Housing  and  Urban  Development 
Act  of  1970  Is  amended  by  Inserting  im- 
mediately before  the  period  at  the  end  thereof 
a  comma  and  the  following:  "and  not  to  ex- 
ceed $60,000,000  for  the  fiscal  year  1978". 

Sec  206.  Section  1376(c)  of"  the  National 
Flood  Insurance  Act  of  1968  Is  amended  by 
inserting  immediately  before  the  period  at 
the  end  thereof  a  comma  and  the  following: 
"and  not  to  exceed  $108,000,000  for  the  fiscal 
year  1978". 

Sec.  207,  Section  810(g)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "and  not  to  exceed 
$5,000,000  for  the  fiscal  year  1978"  and  In- 
serting in  lieu  thereof  "and  not  to  exceed 
$15,000,000  for  the  fiscal  year  1978". 

Sec  208.  Section  236(f)  (3)  of  the  Na- 
tional Housing  Act  Is  amended — 

(1)  By  striking  out  the  second  and  third 
sentences  and  inserting  in  lieu  thereof  the 
foUov.'ini?:   "The  Secretary  Is  authorized  to 
make,   and  shall  conti-act   to  make  to  the 
extent  of  the  moneys  In   the  re.serve  fund 
established  under  suissectlon  (g)  and  to  the 
further  extent  of  funds  authorized  In  appro- 
priation Acts,  an  additional  monthly  assist- 
ance payment  to  the  project  owner  up  to  the 
amount  by  which  the  sum  of  the  cost  of 
utilities  and  local  property  taxes  exceeds  the 
initial   operating   expense   level    Such   pay- 
ment shall  be   used   by  the   project  owner 
solely  to  reduce  the  basic  rental  charges  es- 
tablLshed  for  the  project.  Any  contract  to 
make  an  additional  monthly  assistance  pay- 
ment shall  be  for  a  one-year  period  and  shall 
be  amended  annually  to  provide,  to  the  ex- 
tent approved  In  appropriation  Acts,  for  con- 
tinuation of  the  contract  and  for  an  appro- 
priate adjustment  In  the  amount  of  the  as- 
sistance payment.". 

(2)  By  striking  out  "only  If  the  Secretary 
finds  that  the  lncrea.se  In  the  cost  of  utlU- 
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ties  or  local  property  taxes  la"  In  the  last 
sentence  and  Inserting  In  Ueu  thereof  "un- 
less the  Secretary  flnds  that  the  Increase  In 
the  cost  of  utilities  or  local  property  taxes  is 
not". 

of  section  604,  if  such  person  in  the  exercise 
of  due  care  has  reason  to  know  that  such 
certiflcatlon  is  false  or  misleading  in  a  mate- 
rial respect.". 

Sec.  209.  Section  604  of  the  Housing  and 
Community  Development  Act  of  1974  la 
amended  by  adding  at  the  end  thereof  a 
new  subsection  (h)   as  follows: 

"(h)(1)  The  Secretary  is  authorized  and 
directed  to  exclude  from  the  coverage  of  this 
Act  any  structure  which  the  manufacturer 
certifies.  In  a  form  prescribed  by  the  Secre- 
tary, to  be: 

"(A)  designed  only  for  erection  or  Instal- 
lation on  a  slie-built  permanent  foundation; 
"(B)    not  designed  to  be  moved  once  so 
erected  or  Installed;  and 

"(C)  designed  and  manufactured  to  com- 
ply with  a  nationally  recognized  model  build- 
ing code  or  an  equivalent  local  code,  or  with 
a  State  or  local  modular  building  code  rec- 
ognized as  generally  equivalent  to  building 
codes  for  site-built  housing,  or  with  mini- 
mum property  standards  adopted  by  the  Sec- 
retary pursuant  to  title  II  of  the  National 
Housing  Act. 

"(2)  The  Secretary  may,  as  a  part  of  such 
certiflcatlon  process,  require  manufacturers 
to  secure  written  assurances  from  the  pur- 
chasers of  structures  subject  to  such  certi- 
fication that  the  purchased  structure  will  be 
permanenUy  attached  to  a  slte-buUt  founda- 
tion.". 

Sec.  210.  Section  610(a)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended  by  striking  the  word  "or"  at  the 
end  of  paragraph  (4):  by  striking  the  period 
and  adding  ";  or"  at  the  end  of  paragraph 
(5i;  and  by  adding  at  the  end  of  section 
610ia)   the  following  new  paragraph  (6): 

"(6)  issue  a  certiflcatlon  pursuant  to  sub- 
section (h)  of  section  604,  if  such  person  in 
the  exercise  of  due  care  has  reason  to  know 
that  such  certification  Is  false  or  misleading 
in  a  materia  respect.". 

Sec.  211.  Section  1810(a)  (6)  of  title  38. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(6)  To  purchase  a  one-family  residential 
unit  in  a  condominium  housing  development 
or  project.  If  such  develc^ment  or  project  is 
approved  by  the  Administrator  under  such 
criteria  as  he  shall  prescribe.". 

TLTLE  ni— MORTGAOE  CREDIT 
Sec.  301.  (a)  Section  2(a)  of  the  National 
Housing    Act    Is    amended    by   striking    out 
"June  30,  1977"  In  the  first  sentence  and  In- 
serting in  Ueu  thereof  "October  1,  1978". 

(b)  Section  2(b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"Because  of  prevalimg  higher  costs,  the  Sec- 
retary may,  by  regulation.  In  Alaska,  Guam, 
or  Hawa.l,  Increase  any  dollar  amount  lim- 
itation tin  mobile  homes  or  mobile  home  lot 
loans  coi;»r.ined  in  this  subsection  by  not  to 
exceed  50  per  centum. 

(c)  Section  217  of  such  Act  Is  amended  by 
striking  out  'June  30,  1977"  and  Inserting  in 
lieu   thereof   "September   30.    1978'. 

(d)  Section  221(f)  of  such  Act  Is  amended 
by  striking  out  "June  30.  1977"  In  the  fifth 
sentence  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1978  (June  30.  1977,  in  the  case  of 
a  mortgage  insured  under  the  provisions  of 
subsection  (d)(2))". 

(e)  Section  235 (m)  of  such  Act  is  amended 
by  striking  out  "September  30,  1977"  and  in- 
serilng  In  lieu  thereof  "September  30,  1978". 

(f)  Section  23fii'n)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1977"  and  In- 
serting in  lieu  thereof  "September  30,  1978". 

(g)  Section  244(d)  of  such  Act  Is 
amended — 


(1)  by  striking  out  "June  30,  1977"  In  the 
first  sentence  and  inserting  In  Ueu  thereof 
"September  30,  1978";  and 

(2)  by  striking  out  "October  1, 1977"  in  the 
second  sentence  and  Ir^sertlng  in  lieu  thereof 
"October  1.  1978". 

(h)  Section  245  of  such  Act  Is  amended  by 
striking  out  "September  30,  1977"  where  It 
appears  and  Inserting  In  lieu  thereof  "Sep- 
tember 30,  1978". 

(i)  Section  809(f)  of  such  Act  Is  amended 
by  striking  out  "June  30,  1977"  in  the  second 
sentence  and  inserting  In  Ueu  thereof  "Sep- 
tember 30,  1978". 

(J)  Section  810(k)  of  such  Act  Is  amended 
by  striking  out  "June  30,  1977"  In  the  second 
sentence  and  Inserting  In  lieu  thereof  "Sep- 
tember 30,  1978". 

(k)  Section  1002(a)  of  such  Act  is  amended 
by  striking  out  "June  30,  1977"  in  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
"September  30,  1978". 

(1)  Section  1101(a)  of  such  Act  Is  amended 
by  striking  out  "June  30,  1977"  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof 
"September  30,  1978". 

S£c.  302  Section  8(a)  of  the  Act  entitled 
"All  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  interest 
rates  on  Insured  mortgages,  and  for  other 
purposes",  approved  May  7,  1968,  as  amended 
(12  U.S.C.  1709-1),  Is  amended  by  striking 
out  "June  30,  1977"  and  inserting  In  lieu 
thereof  "October  1,  1978". 

Sec.  303.  The  National  Flood  Insiu-ance  Act 
of  1968  Is  amended — 

(1)  In  section  1319,  by  striking  out  "Jime 
30,  1977"  and  inserting  in  Ueu  thereof  "Sep- 
tember 30,  1978";  and 

(2)  in  section  1336(a).  by  striking  out 
"September  30,  1977"  and  Inserting  in  Ueu 
thereof  "September  30,  1978". 

Sec.  304.  (a)  Section  203(b)(2)  of  the 
National  Housing  Act  Is  amended  by  striking 
out  "$45,000".  "848,750",  and  "$56,000"  wher- 
ever they  appear  and  inserting  in  lieu  there- 
of "$60,000",  "$65,000",  and  "$76,000",  re- 
spectively. 

(b)  Section  232(b)(2)  of  such  Act  is 
amended  by  striking  out  "$45,000"  and  In- 
serting In  Ueu  thereof  "$60,000". 

(c)  Clause  (A)  of  the  third  sentence  of 
section  234(c)  of  such  Act  Is  amended  by 
striking  out  "$45,000"  and  inserting  in  Ueu 
thereof  "$60,000". 

(d)  Section  235  of  such  Act  Is  amended— 

( 1 )  by  striking  out.  In  the  last  proviso  in 
subsection  (b)  (2) ,  "$25,000",  "$29,000",  "$29,- 
000",  and  "$33,000"  and  Inserting  in  Ueu 
thereof  "$34,000".  "$40,000",  "$40,000",  and 
"$4€,000 ",  respectively; 

(2)  by  striking  out,  in  subsection  (I)  (3) 
(B),  "$25,000",  "$29,000",  "$29,000",  and 
"$33,000",  and  Inserting  in  Ueu  thereof  "$34,- 
000",  "$40,000",  "$40,000",  and  "$46,000",  re- 
spectively; 

(3)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B)  of  subsection  (1)(3);  and 

(4)  by  redesignating  subparagraph  (C)  of 
subsection  (1)  (3)  as  subparagraph  (E)  and 
Inserting  immediately  following  subpara- 
graph (B)  new  subparagraphs  (C)  and  (D) 
to  read  as  follows : 

"(C)  Involve.  In  the  case  of  a  dwelling 
unit  other  than  a  condominium  or  coopera- 
tive unit,  a  principal  obligation  (including 
such  Initial  service  charges,  appraisal,  in- 
spection, and  other  fees  as  the  Secretary 
shall  approve)  In  an  amount  not  to  exceed 
$34,000  ($40,000  In  any  geographical  area 
where  the  Secretary  authorizes  an  Increase 
on  the  basis  of  a  finding  that  cost  levels 
so  require),  except  that  with  respect  to  any 
family  with  five  or  more  persons  the  fore- 
going limits  shall  be  $40,000  and  $46,000, 
respectively; 

"(Dl  Involve.  In  the  case  of  a  two-famllv 


dwelUng,  a  principal  obligation  (including 
such  Initial  service  charges,  appraisal.  In- 
spection, and  other  fees  as  the  Secretary  shall 
approve)  in  an  amount  not  to  exceed  $46,000 
($54,000  In  any  geographical  area  where  the 
Secretary  authorizes  an  Increase  on  the  basis 
of  a  finding  that  cost  levels  so  require); 
and". 

Sec.  305.  (a)  Section  203(b)(2)  of  the 
National  Housing  Act  Is  amended — 

(1)  by  striking  out,  In  clause  (1)  of  the 
first  sentence,  all  the  parenthetical  language 
which  begins  "(but.  In  any  case"; 

(2)  by  striking  out  clauses  (ii)  and  (Ul)  in 
the  first  and  second  sentences  and  inserting 
In  lieu  thereof  In  each  sentence  "and  (11) 
95  per  centum  of  such  value  in  excess  of 
$25,000.";  and 

(3)  by  Inserting  Inunedlately  after  the 
second  sentence  the  foUowlng;  "Notwith- 
standing any  other  provision  of  this  section. 
In  any  case  where  the  dwelling  Is  not  ap- 
proved for  mortgage  Insiu-ance  prior  to  the 
beginning  of  construction,  the  principal  obli- 
gation of  the  mortgage  shall  not  exceed  00 
percentum  of  the  entire  appraised  value  of 
the  property  as  of  the  date  the  mortgage  Is 
accepted  for  Insurance,  unless  construction 
of  the  dwelling  was  completed  more  than  one 
year  prior  to  the  application  for  mortgage 
Instu-ance,  or  the  dwelling  was  approved  for 
guaranty,  insurance,  or  direct  loan  under 
chapter  37  of  title  38,  United  States  Code, 
prior  to  the  beginning  of  construction.". 

(b)  Section  222(b)(3)  of  such  Act  is 
amended  by  striking  out  clauses  (11)  and 
(ill)  and  inserting  in  lieu  thereof  "and  (11) 
95  per  centum  of  such  value  In  excess  of 
$25,000;". 

(c)  The  third  sentence  of  section  234(c)  of 
such  Act  Is  amended  by  striking  out  clauses 
(A)(U)  and  (A)(U1)  and  inserting  In  lieu 
thereof  "and  (11)  95  per  centum  of  such  value 
in  excess  of  $25,000.". 

(c)  The  third  sentence  of  section  234(c) 
of  such  Act  is  amended  by  striking  out 
clauses  (A)(U)  and  (A)(1U)  and  Inserting 
In  lieu  thereof  "and  (U)  96  per  centum  of 
such  value  In  excess  of  $25,000,". 

Sec.  306.  (a)  Section  203(c)  of  the  National 
Housing  Act  Is  amended  by  Inserting  before 
the  first  proviso  a  colon  and  the  following: 
"Provided,  That  the  premium  charge  fixed 
for  Insurance  under  subsection  (n)  is  not 
required  to  be  the  same  as  the  premium 
charges  for  mortgages  Insured  under  the 
other  provisions  of  this  section,  but  In  no 
case  shall  premium  charges  under  subsection 
(n)   exceed  1  per  centum  per  annum". 

(b)  Section  203  of  the  National  Housing 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(o)  (1)  Notwithstanding  any  other  provi- 
sion of  this  section  or  any  other  section  of 
this  title,  the  Secretary  is  authorized  to  in- 
sure, and  to  commit  to  insure,  under  sub- 
section (b)  of  this  section  ts  modified  by  this 
subsection  a  mortgage  which  meets  both  the 
requirements  of  this  subsection  and  such 
criteria  as  the  Secretary  by  regulation  may 
prescribe  to  further  the  purpcse  of  this  sub- 
section, in  any  community  where  the  Secre- 
tary determines  that — 

"(1)  temporary  adverse  economic  condi- 
tions exist  throughout  the  community  as  a 
direct  and  primary  result  of  outstanding 
claims  to  ownership  of  land  In  the  com- 
munity by  an  American  Indian  tribe,  band, 
or  Nation; 

"(U)  such  ownership  claims  are  reason- 
ably likely  to  be  settled,  by  court  action  or 
otherwise; 

"(lU)  as  a  direct  result  of  the  community's 
temporarily  Impaired  economic  condition, 
owner  occupants  of  homes  In  the  community 
have  been  involuntarily  unemployed  or  un- 
deremployed and  nave  thus  Incurred  .sub- 
stantial reductions  In  Income  which  signlf- 
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icantly    impair    their    ability    to    continue 
timely  payment  of  their  mortgages; 

"(Iv)  as  a  result,  widespread  mortgage 
foreclosures  and  distress  sales  of  homes  are 
Ukely  In  the  community:  and 

"(V)  fifty  or  more  Individual  homeowners 
were   joined   as   parties   defendant   or   were 
members  of  a  defendant  class  prior  to  De- 
cember 31,  1976,  in  litigation  Involving  claims 
to  ownership  of  land  in  the  community  by 
an  American  Indian  tribe,  band,  or  nation. 
"(2)   A  mortgage  shall  be  eligible  for  In- 
surance under  subsection  (b)  of  this  section 
as  modified  by  this  subsection  without  regard 
to  limitations  In  this  title  relating  to  a  mort- 
gagor's reasonable  ability  to  pay,  econom.lc 
soundness,  marketability  of  title,  or  any  other 
statutory  restriction  which  the  Secretary  de- 
termines Is  contrary  to  the  purpose  of  this 
subsection  but  only  if  the  mortgagor  U  an 
ov.ner  occupant  of  a  home  in  a  community 
specified  in  paragraph  (1)   who,  as  a  direct 
result  of  the  comm.unity's   temporarily  im- 
paired economic  condition,  has  been  involun- 
taiily  unemployed  or  underemployed  and  has 
thus  Incurred  a  substantial  reduction  in  In- 
come which  significantly  impairs  the  owner's 
ability   to  continue   timely   payment  of  the 
mortgage.  The  Secretary  is  authorized  to  en- 
courage or  afford  directly  to  or  on  behalf  of 
mortgagors  whose  mortgages  are  insured  un- 
der .-.ubsectlon  (b)  as  modified  by  this  sub- 
section   forbearance,    assignment    of    mort- 
gages to  the  Secretary,  or  such  other  relief 
as  Uie  Secretary  deems  appropriate  and  con- 
sistent with  the  purpose  of  this  subsection. 
The  Secretary,  in  connection  with  any  mort- 
gage insured  under  subsection  (b)  as  modl- 
flsd  by  this  subsection,  shall  have  all  statu- 
tory  powers,   authority,   and   responsibilities 
which  the  Secretary  has  with  respect  to  other 
mortgages  Insured  under  subsection  (b)    ex- 
cept  that   the  Secretary   may   modify  such 
powers,  authority,  or  responsibilities  where 
the  Secretary  deems  such  action  to  be  neces- 
sary  because   of   the  opecial   nature  of  the 
mortgage  involved.  Notwithstanding  section 
202  of  this  title,  the  Insurance  of  a  mortgage 
under  subsection  (b)  of  this  section  as  modi- 
fied by  this  subsection  shall  be  the  obligation 
of  the  Special  Risk  Insurance  Fund  created 
puisuhnt  to  section  238  of  this  title  " 

(c)  Section  203(1)  of  such  Act  Is  amended 
by  striking  out  "$200"  and  Inserting  In  Ueu 
thereof  "75  per  centum  of  the  limit  on  the 
principal  o'lUgatlon  applicable  to  a  single 
family  residence  under  subsection  (b)  of  Uils 
oe:tion". 

Sec.  307.  (a)  Section  223(f)  of  the  Na- 
tional Housing  Act  is  amended 

( 1 )  by  Inserting  "or  hospital  which  Is  sub- 
ject to  a  mortgage  Insured  under  section 
242"  before  the  period  at  the  end  of  the  first 
sentence:  and 

(2)  by  striking  out  "property"  in  the  sec- 
ond sentence  and  msertlng  In  Ueu  thereof 
"multltamily  housing  project". 

(b)  Spctions  232(d)(4)  and  242(d)  (4)  of 
such  Act  a.s  amended  by  inserting  "or  section 
1521"  after  "section  604(a)  (I)". 

Sec.  308.  (a)  The  caption  of  section  245  of 
the  National  Housing  Act  is  amended  to  read 
as  follows: 
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"graduated  payment  mohtcaoes" 
(b)  Section  245  of  such  Act  Is  amended— 

(1)  by  Inserting  "(a)"  after  "Sec.  246."; 

(2)  by  striking  out  "on  an  experimental 
basis"  In  the  first  sentence; 

(3)  by  striking  out  the  second  sentence 
and  inserting  in  Ueu  thereof  the  following- 
"Notwithstanding  any  other  provision  of  this 
title,  the  outstanding  principal  balance  of  a 
mortgage  or  loan  Insured  pursuant  to  this 
section  may  not  at  any  time  exceed  (1)  97 
per  centum  of  the  appraised  value  of  the 
property  covered  by  the  mortgage  determined 
as  of  the  date  the  mortgage  U  accepted  for 
Insurance,  or  (2)  U  the  mortgagor  is  a  vet- 
eran and  the  mortgage  Is  to  be  Insured  in  ac- 
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cordance  with  the  provisions  of  section  203 
of  this  title,  such  higher  percentage  of  ap- 
praised value  as  U  provided  for  purposes  of 
determining  the  maximum  mortgage  amount 
eligible  for  Insurance  under  section  203(b/ 
(2)  in  the  case  of  veterans.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: "(b)  To  be  eligible  for  Insurance 
under  this  section,  a  mortgage  or  loan  shall — 
"(1)  be  executed  by  a  mortgagor  or  bor- 
rower who  shaU  have  paid  on  account  of  the 
property  at  least  10  per  centum  of  the  Secre- 
tary's estimate  of  the  cost  of  acquisition  in 
cash  or  Its  equivalent; 

"(2)  have  a  maturtly  not  to  exceed  thirty 
years;  and 

"(3)  meet  the  requirements  of  section  203 
(b)  of  this  title  for  Insurance,  except  as  such 
requirements  are  specificaUy  modflied  by  the 
provisions  of  this  section. 

"(c)  Any  mortgage  or  loan  insured  pur- 
suant to  this  section  which  contains  or  sets 
forth  any  graduated  mortgage  provisions 
(including  but  not  limited  to  provisions  for 
adding  deferred  Interest  to  principal)  which 
are  approved  under  this  section  and  appli- 
cable regulations,  shall  not  be  subject  to  any 
State  constitution,  statute,  court  decree 
common  law,  or  rule  of  public  policy  limit- 
ing the  amount  of  interest  which  may  be 
charged,  taken,  received,  or  reserved,  or  the 
manner  of  calculating  such  Interest  (Includ- 
ing but  not  Umlted  to  prohlbiUons  against 
the  charging  of  interest  on  Interest),  if  such 
statute,  court  decree,  common  law,  or  rule 
would  not  apply  to  the  mortgage  or  loan 
in  the  absence  of  such  graduated  payment 
mortgage  provisions,". 

Sec.  309.  (a)  Section  313(a)(1)  of  the  Na- 
tional Housing  Act  Is  amended  by  adding  at 
the  end  thereof  the  following:  "To  the  ex- 
tent feasible  and  consistent  with  the  pri- 
mary purpose  of  this  section  to  stabilize 
housing  production,  the  Secretary  may  direct 
the  exercise  of  the  authority  conferred  by 
this  section  to  promote  homeownershlp  op- 
portunities for  low-  and  moderate-Income 
famUles.". 

(b)  Section  313(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  foUow- 
lng: 

"(3)  In  carrying  out  the  authority  con- 
ferred by  this  section,  the  Secretary  may  re- 
quire the  Association  to  utilize  a  part  of  the 
authority  to  purchase  mortgages  under  tills 
section  for  the  purchase  of  mortgages  exe- 
cuted to  finance  the  rehablUtatlon  or  acqui- 
sition and  rehabilitation  of  housing  in  older 
or  declining  neighborhoods  to  the  extent 
such  action  Is  feasible  .ind  consistent  with 
the  primary  purpose  of  this  section,  and  for 
the  purpose  of  this  paragraph,  the  Secretary 
is  authorized  to  prescribe  such  regulations  as 
may  be  appropriate. 

"(4)  The  Secretary  shaU  allocate  the  au- 
thority to  purchase  mortgages  under  this 
section  on  the  basis  of  a  formula  which  takes 
into  account  unemployment  and  housing 
needs  of  the  housing  market  areas  of  the 
Nation.". 

(c)(1)  Section  313(b)  (B)  of  such  Act 
Is  amended  by  Inserting  after  "$42,000"  the 
following:  "($49,000  in  the  case  of  any  prop- 
erty with  respect  to  which  assistance  pay- 
ments pursuant  to  section  8  of  the  United 
States  Housing  Act  of  1937  are  being  or  will 
be  made  and  which  Is  located  in  any  geo- 
graphical area  which  the  Secretarv  author- 
izes  an  Increase  on  the  basis  of  a  finding  that 
cost  levels  so  require". 

(2)  Section  313(b)  (D)  of  such  Act  is 
amended  by  inserting  after  "Secretary"  the 
following:  "and  $55,000  !n  the  case  of  any 
property  with  respect  to  which  assistance 
payments  pursuant  to  section  8  of  the 
United  States  Housing  Act  of  1937  are  be- 
ing or  wiU  be  made  and  which  is  located  In 
any  geonaphlcal  area  where  the  Secretary 
authorizes  an  Increase  on  the  basis  of  a  find- 
ing that  cost  levels  so  require) ." 


(d)  Section  313(g)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  foUow- 
lng: "The  Association's  purchases  and  com- 
mitments under  this  section  during  fiscal 
year  1978  may  not  exceed  $7,600,000,000.". 

(e)  Section  3(b)  of  the  Emergency  Home 
Purchase  Assistance  Act  of  1974  is  amended 
by  striking  out  "October  1,  I97r'  and  insert- 
ing In  lieu  thereof  "October  l,  1978". 

Sec.  310.   (a)   Beginning  in  calendar  year 
1979,  the  Secretary  of  Housing  and  Urban 
Development  shall  prepare  and  publish  an- 
nually prototype  housing  costs  for  one-  to 
four-family  dwelUng  units  for  each  housing 
market  area  In  the  United  States,  as  deter- 
mined by  the  Secretary.  Protot>-pe  housing 
costs  for  an  area  shall  be  determined  on  the 
basis  of  the  Secretary's  identification  and 
estimate    of    reasonable    construction    and 
other  costs  (Including  reasonable  allowances 
for  the  cost  of  land  and  site  Improvements) 
for  that  area  of  various  tvpes  and  sizes  of 
new  one-  to  four-family  dweUlng  units  de- 
signed for  various  segments  of  the  housing 
market  of  the  area,  as  determined  by  the 
Secretary.  In  determining  prototvpe  housing 
costs,  the  Secretary  is  authorized  to  take  into 
account  the  need  for  durability  required  for 
economic  maintenance  of  housing,  the  need 
for  amenities  suitable  to  assure  a  safe  and 
healthy  family  life  and   neighborhood   en- 
vironment, the  application  of  good  design 
and  quality  In  architecture,  and  the  need 
for  maximum  conservation  of  energy,  as  well 
as  the  advice  and  recommendations  of  local 
housing  producers. 

(b)  The  Secretary  is  authorized  to  take 
such  action  as  may  be  necessarv  to  develop, 
aggregate,  and  evaluate  data  and  other  In- 
formation required  for  the  timely  develop- 
ment, impiementaUon,  and  maintenance  of 
the  prototype  housing  cost  system  referred  to 
in  subsection  (a). 

Sec.  311.  (a)  The  first  undesignated  para- 
graph of  section  6(c)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(c))  Is 
amended  by  striking  out  "$55,000"  and  In- 
serting In  Ueu  thereof  "$86,000". 

(b)  The  second  and  third  undesignated 
paragraphs  of  section  6(c)  of  the  Home 
Owners'  Loan  Act  of  1933  .  12  U.S  C.  1464(c) ) 
are  amended  by  striking  out  "$10,000"  and 
Inserting  in  Ueu  thereof  "$15,000". 

(c)  Section  10(b)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1430(b))  Is 
amended  by  striking  out  "$55,000  (except 
that  with  respect  to  the  dwellings  In  Alaska, 
Guam,  and  Hawrall  the  foregoing  limitation 
may.  by  regulation  of  the  Board,  be  Increased 
by  not  tc  exceed  50  per  centum)  "  and  Insert- 
ing In  Ueu  thereof  the  foUowlng:  "the  dollar 
limitation  under  the  first  proviso  of  the  first 
sentence  of  section  6(c)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended.". 

Sec.  312.  (a)  Section  2(b)(1)  of  the  Na- 
tional Housing  Act  Is  amended  by  striking 
out  "$12,500  ($20,000"  and  inserting  in  Ueu 
thereof  "$16,000  ($24,000". 

Sec.  313.  Section  242(c)  of  the  National 
Housing  Act  is  amended  adding  the  foUowlng 
sentence:  "No  mortgage  insurance  premlua 
shall  be  charged  with  respect  to  the  amount 
of  principal  and  Interest  guaranteed  by  the 
Department  of  Health,  Education,  and  Wel- 
fare under  title  VII  of  the  PubUc  HealtJi 
Service  Act ". 


Sec.  314.  (a)  Section  202(b)  of  the  Flood 
Disaster  Protection  Act  of  1973  is  amended 
to  read  as  follows: 

"(b)  In  addition  to  the  requirements  of 
section  1364  of  the  National  Flood  Insurance 
Act  of  1968,  each  Federal  instrumentality  de- 
scribed in  such  section  shall  by  regulation 
require  the  Institutions  described  In  such 
section  to  notify  (as  a  condition  of  making, 
increasing,  extending,  or  renewing  any  loan 
secured  by  property  described  In  such  sec- 
tion) the  purchaser  or  lessee  of  such  prop>crty 
of  whether,  in  the  event  of  a  disaster  caused 
by  flood  to  such  property.  Federal  disaster 
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relief  assistance  will  be  available  to  such 
property.". 

(b)  Section  3(a)(4)  of  such  Act  Is 
amended  by  striking  out  all  after  "mortgages 
or  mortgage  loans '  and  Inserting  In  lieu 
thereof  the  following:  "but  shall  exclude  as- 
sistance pursuant  to  the  Disaster  Relief  Act 
of  1974  (other  than  assistance  under  such 
Act  in  connection  with  a  flood) ;". 

Sec.  315.  Section  238  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  subsec- 
tion (c^  and  inserting  a  new  subsection  (c) 
In  lieu  thereof  as  follows : 

"(c)  (1)  Notwithstanding  the  provisions  of 
this  or  any  other  Act,  and  without  regard  to 
limitations  upon  eligibility  contained  in  any 
section  of  this  title,  the  Secretary  is  author- 
ized, upon  application  by  the  mortgagee,  to 
insure  under  any  section  of  this  title  a  mort- 
gage e.xecuted  in  connection  with  the  con- 
struction, repair,  rehabilitation,  or  purchase 
of  property  located  near  any  Installation  of 
the  Armed  Forces  of  the  United  States  In  fed- 
erally Impacted  are.is  in  which  the  conditions 
are  such  that  one  or  more  of  the  eligibility 
requirements  applicable  to  the  section  under 
which  Insurance  Is  sought  could  not  be  met. 
if  the  Secretary  finds  that:  (A)  the  benefits 
to  be  derived  from  such  use  outweigh  the 
risk  of  probable  cost  to  the  Government,  and 
(B)  the  Secretary  of  Defense  certifies  that 
thero  is  no  Intention  Insofar  as  can  reason- 
ably be  foreseen  to  curtail  substantially  the 
personnel  asslpned  or  to  be  assigned  to  such 
installation.  The  Insurance  of  a  mortgage 
pursuant  to  this  subsection  shall  be  the  obli- 
gation of  the  Special  Risk  Insurance  Fund. 

"(2)  The  Secretary  Is  authorized  (A)  to  es- 
tablish such  premiums  and  other  charges  as 
may  be  necessary  to  assure  that  the  mortgage 
insurance  program  pursuant  to  this  subsec- 
tion Is  made  available  on  a  basis  which,  in 
the  Secretary's  judgment,  Is  designed  to  be 
actuarially  sotmd  and  likely  to  maintain  the 
fiscal  Integrity  of  such  program  and  (B)  to 
prescribe  such  terms  and  conditions  relat- 
ing to  Insurance  pursuant  to  this  subsection 
OS  may  be  found  by  the  Secretary  to  be  nec- 
essary and  appropriate,  and  which  are  to  the 
maximum  extent  possible,  consistent  with 
provisions  otherwise  applicable  to  mortgage 
Insurance  and  pavment  of  insurance  bene- 
fits.". 

TITLE   IV— COMMUNITY    REINVESTMENT 
Sec.  401.  This  title  may  be  cited  as  the 

"Community  Reinvestment  Act  of  1977". 
Sec.  402,  (a)  The  Congress  finds  that— 

(1)  regulated  financial  Institutions  are  re- 
quired by  law  to  demonstrate  that  their  de- 
posit facilities  serve  the  convenience  and 
needs  of  the  communities  in  which  they  are 
chartered  to  do  business 

(2)  the  convenience  and  needs  of  commu- 
nities Include  the  need  for  credit  services  as 
well  as  deposit  services;  and 

(3)  regulated  finapclal  Institutions  have 
continuing  and  affirmative  obligation  to  help 
meet  the  credit  needs  of  the  local  communi- 
ties In  which  they  are  chartered. 

(b)  It  Is  the  purpose  of  this  title  to  re- 
quire each  appropriate  Federal  financial  su- 
pervisory agency  to  use  its  authorltv  when 
e.vamlnlng  financial  Institutions,  to  encour- 
age such  institutions  to  help  meet  the  credit 
needs  of  the  local  communities  In  which 
they  are  chartered  consistent  with  the  safe 
and  sound  operation  of  such  institutions. 
Sic,  40.3.  For  the  puroose  of  this  title — 
(1)  the  term  "appropriate  Federal  finan- 
cial supervisory  agency"  means — 

(A)  the  Comptroller  of  the  Currency  with 
respect  to  national  banks: 

(B)  the  Board  of  Governors  of  the  Federal 
Reserve  System  with  respect  to  State  chart- 
ered banks  which  are  members  of  the  Federal 
Reserve  System  and  bank  holding  compa- 
nies: 

(C)  the  Federal  Deposit  Insurance  Cor- 
poration   with    respect    to    State    chartered 


banks  and  savings  banks  which  are  not  mem- 
bers of  the  Federal  Reserve  System  and  the 
deposits  of  which  are  Insured  by  the  Cor- 
poration: and 

(D)  the  Federal  Home  Loan  Bank  Board 
with  respect  to  Institutions  the  deposits  of 
which  are  Insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  and  to 
savings  and  loan  holding  companies; 

(2)  the  term  "regulated  financial  institu- 
tion" means  an  Insured  bank  as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act  or  an  Insured  Institution  as  defined  In 
section  401  of  the  National  Housing  Act; 

(3)  the  term  "application  for  a  deposit 
facility"  means  an  application  to  the  appro- 
priate Federal  financial  supervisory  agency 
otherwise  required  under  Federal  law  or 
regulations  thereunder  for — 

(A)  a  charter  for  a  national  bank  or  Fed- 
eral savings  and  loan  association; 

(B)  deposit  insurance  in  connection  with 
a  newly  chartered  State  bank,  savings  banks, 
savings  and  loan  association  or  similar 
Institution; 

(C)  the  establishment  of  a  domestic 
branch  or  other  facility  with  the  ability  to 
accept  deposits  of  a  regulated  financial 
Institution; 

(D)  the  relocation  of  the  home  office  or  a 
branch  office  of  a  regulated  financial  instltu- 
tlon; 

<E)  the  merger  cr  consolidation  with,  or 
the  acquisition  of  the  assets,  or  the  assump- 
tion of  the  liabilities  of  a  regulated  financial 
institution  requiring  approval  under  section 
18(c)  of  the  Federal  Deposit  Insurance  Act 
or  under  regulations  Issued  under  the 
authority  of  title  IV  of  the  National  Housing 
Act;  or 

(F)  the  acQulsltlon  of  shares  In,  or  the 
assets  of,  a  regulated  financial  Institution 
requiring  approval  under  sectlsn  3  of  the 
Bank  Holding  Company  Act  of  1956  or  section 
408(6)  of  the  National  Housing  Act;  and 

(4)  the  term  "primary  savings  sarvlce  area" 
means  a  compact  area  contiguous  to  a  de- 
posit facility  from  which  such  facility  obtains 
or  expects  to  obtain  more  than  one-half  of 
its  deposit  customers. 

Sec.  404.  In  connection  with  Its  examina- 
tion of  a  financial  Institution,  the  appro- 
priate Federal  financial  supervisory  agency 
shall— 

( 1 )  assess  the  Institution's  record  of  meet- 
ing the  credit  needs  of  its  primary  savings 
service  area  consistent  with  the  safe  and 
sound  operation  of  such  Institution;  and 

(2)  take  such  record  Into  account  In  Its 
evaluation  of  an  application  for  a  deposit 
facility  by  such  Institution. 

Sec.  405.  Each  appropriate  Federal  fi- 
nancial supervisory  agency  shall  Include 
in  Its  annual  report  to  the  Congress  a  section 
outlining  the  actions  It  has  taken  to  carry 
out  Its  responsibilities  under  this  title. 

Sec.  406.  Regulations  to  carry  out  the  pur- 
poses of  this  title  shall  be  published  by  each 
appropriate  Federal  financial  supervisory 
agency,  and  shall  take  efiect  no  later  than  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  title. 

TITLE  V— RURAL  HOUSING 
Sec.  501.  (a)   Section  613  of  the  Housing 
Act  of  1949  is  amended — 

(1)  by  striking  out  "June  30,  1977"  in  par- 
agraphs (b),  (c),  and  (d),  and  Inserting  In 
lieu  thereof  "September  30,  1978";  and 

(2)  by  striking  out  "$80,000,000"  in  para- 
graphs (b)  and  (c)  and  Inserting  In  lieu 
thereof  "$105,000,000". 

(b)  Section  615(b)(5)  of  such  Act  is 
amended  by  striking  out  "June  30,  1977"  and 
Inserting  in  lieu  thereof  "September  30 
1978". 

(c)  Section  617(a)(1)  of  such  Act  Is 
amended  by  striking  out  "June  30,  1977"  and 
inserting  in  lieu  thereof  "September  30, 
1978". 


(d)  Section  523(f)  of  such  Act  Is  amend- 
ed— 

(1)  by  striking  out  "July  1,  1977"  and  In- 
•   serting  in  lieu  thereof  "October  1,  1976";  and 

(2)  by  striking  out  "June  30.  1977"  and 
Inserting  In  lieu  thereof  "September  30, 
1978"; 

Sec.  502.  (a)  Section  517(e)  of  the  Housing 
Act  of  1949  is  amended  by  Inserting  after  the 
first  sentence  the  following:  "The  guaran- 
teed loan  program  under  this  title  shall  be 
operated  separately  from  the  Insured  loan 
program  operated  under  this  title  and  no 
funds  designated  for  either  such  program 
may  be  transferred  to  any  other  program.", 
(b)  Section  517  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows : 

"(n)  Loans  guaranteed  under  this  section 
shall  be  made  only  to  borrowers  with  above- 
moderate  Incomes.''. 

"(c)  Section  521(a)(1)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "Any  loan  guaranteed  under  this 
title  shall  bear  Interest  at  such  rate  as  may 
be  agreed  upon  by  the  borrower  and  the 
lender.". 

Sec  503.  Section  501(e)  of  the  Housing 
Act  of  1949  Is  amended  by  striking  out  the 
second  sentence  and  Inserting  in  lieu  thereof 
the  following:  "Such  payments  shall  be  dis- 
bursed by  the  Secretary  at  the  appropriate 
time  or  times  for  the  purposes  for  which  such 
payments  are  made,  and  after  October  1. 
1977,  If  the  prepayments  made  by  the  bor- 
rower are  not  sufficient  to  pay  the  amount 
due,  advances  may  be  made  by  the  Secretary 
to  pay  these  costs  In  full,  which  advances 
shall  be  charged  to  the  account  of  the  bor- 
rower and  bear  Interest  and  be  payable  In 
a  timely  fashion  not  to  exceed  two  years,  as 
determined  by  the  Secretary.". 

Sec.  504.  Section  509  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(c)(1)  The  Secretary  is  authorized,  after 
October  1.  1977.  with  respect  to  any  unit  or 
dwelling  newly  constructed  during"  the  pe- 
riod beginning  elghten  months  prior  to  the 
date  of  enactment  of  the  Housing  and  Com- 
munity Development  Act  of  1977  and  pur- 
chased with  financial  assistance  authorized 
by  this  title  which  he  finds  to  have  structural 
or  other  conditions  not  m  conformance  with 
such  standards  as  he  has  prescribed  under 
subsection  (a),  to  make  expenditures  for  (A) 
correcting  such  deflects,  (B)  paying  the 
claims  of  the  owner  of  the  property  arising 
from  such  defects,  or  (C)  acquiring  title  to 
the  property,  If  such  assistance  Is  requested 
by  the  owner  of  the  property  within  eighteen 
months  after  financial  assistance  under  thU 
title  is  rendered  to  the  owner  of  the  property 
or.  in  the  case  of  property  with  respect  to 
which  assistance  was  made  available  within 
eighteen  months  prior  to  the  date  of  enact- 
ment of  the  Housing  and  Community  De- 
velopment Act  of  1977.  within  eighteen 
months  after  such  date  of  enactment.  Ex- 
penditures pursuant  to  this  subsection  may 
be  paid  from  the  Rural  Housing  Insurance 
Fund. 

"(2)  The  Secretary  shall  by  regulations 
presiribe  the  terms  and  conditions  under 
which  expenditiu-es  and  payments  may  be 
made  under  the  provisions  of  this  subsec- 
tion." 

Sec,  505,  Section  514(f)  (3)  of  the  Housing 
Act  of  1949  is  amended  to  read  as  follows: 

"(3)  the  term  'domestic  farm  labor'  means 
persons  who  receive  a  substantial  portion  (as 
determined  by  the  Secretary)  of  their  In- 
come as  laborers  on  farms  situated  In  the 
United  States,  Puerto  Rico,  or  the  Virgin 
Islands  and  either  (A)  are  citizens  of  the 
United  States,  or  (B)  reside  In  the  United 
States,  Puerto  Rico,  or  the  Virgin  Islands 
after  being  legally  admitted  for  permament 
residence  therein,". 

Slc.  506.  Section  517(J)  of  the  Housing  Act 
of  1949  is  amended — 


June  7,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  In  lieu  there- 
of a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  after  October  1.  1977,  and  as  approved 
In  appropriations  Acts,  to  make  advances 
authorized  by  section  501(e);  and 

"(6)  after  October  1,  1977,  and  as  approved 
In  appropriations  Acts,  to  make  the  expendi- 
tures authorized  by  section  509(c).". 

Sec.  507.  (a)  Title  V  of  the  Housing  Act  of 
1949  is  amended— 

(1)  by  striking  out  "elderly  persons"  In 
section  601(a)(3)  and  Inserting  in  lieu 
thereof  "elderly  or  handicapped  persons  or 
families"; 

(2)  by  striking  out  "that  he  Is  an  elderly 
person  In  a  rural  area  without  an  adequate 
dwelling  or  related  facilities  for  his  own  us«>  " 
In  section  601(c)(1)  and  Icsertlng  Jn  lieu 
thereof  "that  the  applicant  Is  an  elderly  or 
handicapped  person  or  family  in  a  rural 
area  without  an  adequate  dwelling  or  re- 
lated faculty  for  Its  own  use."; 

(3)  by  striking  out  "elderly  persons  and 
elderly  families"  m  subsections  (a)  and  (b) 
of  section  615  and  In.sertlng  in  lieu  thereof 
"elderly  or  handicapped  persons  or 
families"; 

(4)  by  striking  out  "elderly  persons  and 
elderly  families"  hi  section  521(a)(1)  and 
Inserting  in  lieu  thereof  "elderly  or  handi- 
capped persons  or  fanallles";  and 

(5)  by  Inserting  "or  handicapped"  after 
"elderly"  In  clause  (1)  of  the  last  sentence 
of  section  521(a)(2)(A). 

(b)  Section  601(b)(3)  of  such  Act  Is 
amended  to  read  as  follows: 

"(3)  For  the  purposes  of  this  title,  the 
term    'elderly    or    handicapped    persons    or 
families'   means   families   which   consist  of 
two  or  more  persons,  the  head  of  which  (or 
his  or  her  spouse)  is  at  least  slxtv-two  years 
of  age  or  is  handicapped.  Such   term  also 
means  a  single  person  who  is  at  least  sixty- 
two  years  of  age  or  Is  handicapped.  A  person 
shall  be  considered  handicapped  if  such  per- 
son  Is   determined,   pursant  to  regulations 
Issuea  by  the  Secretary,  to  have  an  impair- 
ment which  (A)  Is  expected  to  be  of  lone- 
continued  and  Indefinite  duration,  (B)  sub- 
stantially Impedes  his  ability  to  live  Inde- 
pendently, and  (C)  Is  of  such  a  nature  that 
such  ability  could  be  Improved  by  more  suit- 
able housing  conditions,  or  if  such  person 
Is  a  developmeutally  disabled  individual  as 
defined    in    section    102(7)  (A)  (I)     of    the 
Developmental     Disabilities     Services     and 
I^Uities    Construction   Act.    The   Secreta;y 
shall  prescribe  such  regulations  as  may  be 
necessary  to  prevent  abuses  In  determining 
under  the  definitions  contained  In  this  para- 
graph, eligibility  of  families  and  persons  for 
admission  to  and  occupancy  of  housing  con- 
structed   with    assistance    under    this   title 
Notwithstanding    the    preceding    provisions 
Of  this  paragraph,  such  term  also  Includes 
two  or  more  elderly  ,slxty-two  years  of  age 
or  over)   or  handicapped  persons  living  to- 
gether, one  or  more  such  persons  living  with 
another  person  who  is  determined    (under 
regulations  prescribed  by  the  Secretary)   to 
be  essential  to  the  care  or  well-being  of  such 
persons,  and  the  surviving  member  or  mem- 
bers of  any  family   described   in   the   first 
sentence  of  this  paragraph  who  were  living 
in  a  unit  assisted  under  this  title,  with  the 
deceased  member  of  the  family  at  the  time 
of  his  or  her  death". 

Sec.  508.  (a)  Section  515(c)  of  the  Hous- 
ing Act  of  1949  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence- 
However,  specifically  designed  equipment 
requh-ed  by  elderly  or  handicapped  families 
Shall  not  be  considered  elaborate  or  ex- 
travagant.". 

(b)   Section     515(d)(1)     of    such    Act    is 
amended  by  adding  at  the  end  thereof  the 
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following:  ";  and  such  term  also  means  con- 
gregate housing  facilities  for  elderly  or 
handicapped  families  who  require  some 
supervision  and  central  services  but  are 
otherwise  able  to  care  for  themselves;  such 
housing  for  the  handicapped  may  be  utilized 
In  conjunction  with  educational  and  train- 
ing facilities; ". 

(c)  Section  615(d)(3)  of  such  Act  Is 
amended  to  read  as  follows : 

"(3)  the  term  'congregate  housing'  means 
housing  to  which  (A)  some  of  the  units  may 
not  have  kitchen  facilities,  and  (B)  there  is 
a  central  dlnhig  facility  to  provide  whole- 
some and  economic  meals  for  elderly  or 
handicapped  persons  or  families.". 

Sec.  509.  Section  517  of  the  Housing  Act 
of  1949,  as  amended  by  section  602(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(o)  At  least  60  per  centum  of  the  amount 
of  loans  made  pursuant  to  sections  502  and 
615  shall  benefit  persons  of  low  income  " 

Sec.  510.  Section  506(d)  of  the  Housing 
Act  of  1949  Is  amended  to  read  as  follows: 

"(d)  In  order  to  carry  out  this  section  the 
Secretary  shall  establish  a  research  capacity 
within  the  Farmers  Home  Administration 
which  shall  have  authority  to  undertake  or 
to  contract  with  any  public  or  private  body 
to  undertake,  research  authorized  by  this 
section.". 

Sec.  511.  Section  521(a)(2)(A)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "may"  wherever  it  appears,  except  in 
clause    (1),   and    Inserting    in   Ueu    thereof 

shall". 

Sec.  512.  (a)  Section  520  of  the  Housing 
Act  of  1949  Is  amended  by  striking  out  all 
that  follows  "In  excess  of  20.000"  through 
"area,  and  (B)"  and  by  inserting  in  lieu 
thereof  "and". 

(b)  The  amendment  made  bv  subsection 
(a)  of  this  section  shall  applv  to  any  applica- 
tion filed  with  the  Secretary  of  Agriculttire 
on  or  after  January  i.  1975,  for  any  assist- 
ance under  title  V  of  the  Housing  Act  of 
1949  or  for  technical  services  under  such 
title. 

Sec.  613.  (a)  Title  V  of  the  Housing  Act 
of  1949  is  amended  by  adding  at  the  end 
thereof  a  new  section  528  to  read  as  follows; 
"Sec  528.  All  property  subject  to  a  lien 
held  by  the  United  States  or  the  title  to 
which  U  acquired  or  held  by  the  Secretarv 
under  this  title  other  than  property  used 
for  administrative  purposes  shall  be  subject 
to  taxation  by  a  State,  commonwealth,  ter- 
ritory, possession,  district,  and  local  political 
Bubdlvlslons  in  the  same  manner  and  to  the 
same  extent  as  other  property  is  taxed- 
Provided,  however.  That  no  tax  shall  be  im- 
posed or  collected  on  or  with  respect  to  any 
Instrument  if  the  tax  Is  based  on— 

"(1)  the  value  of  any  notes  or  mortgages 
or  other  lien  instruments  held  by  or  trans- 
ferred to  the  Secretary; 

"(2)  any  notes  or  Hen  Instruments  ad- 
ministered under  this  title  which  are  made 
assigned,  or  held  by  a  person  otherwise  liable 
for  such  tax;  or 

"(3)  the  value  of  any  property  conveyed 
or  transferred  to  the  Secretary,  whether  as  a 
tax  on  the  Instrument,  the  privilege  of  con- 
veying or  transferring,  or  the  recordation 
thereof;  nor  shall  the  failure  to  pay  or 
collect  any  such  tax  be  a  ground  for  refusal 
to  record  or  file  such  Instruments,  or  for 
failure  to  Impart  notice,  or  prevent  the 
enforcement  of  Its  provisions  lu  any  State  or 
Federal  court.". 

(b)  Notwithstanding  any  other  provision 
of  law.  no  State,  commonwealth,  territory, 
possession.  dLstrict.  or  local  political  sub- 
division which  has  received,  prior  to  the  date 
of  enactment  of  this  Act.  tax  payments  from 
the  Department  of  Agriculture  based  on 
property  held  by  the  Farmers  Home  Admin- 
istration shall  be  liable  for,  or  be  obligated 
to  refund,  the  amount  of  any  such  payment, 
which,  if  It  had  been  made  after  the  date  of 


enactment  of  this  Act,  would  have  been 
authorized  by  the  provisions  of  section  528 
of  the  Housing  Act  of  1949,  and  no  officer  or 
employee  of  the  United  States  shall  incur  or 
be  under  my  liability  by  reason  of  having 
made  or  authorized  any  such  payments. 

(c)  The  provisions  of  new  section  528  set 
forth  In  subsection  (a)  above  shall  be  effec- 
tive as  of  January  1,  1977. 

Sec  619.  (a)  Section  1306  (b)  of  the 
National  Flood  Insurance  Act  of  1968  is 
amended  by  strlktag  out  clause  (2)  and  in- 
serting In  lieu  thereof  the  following : 

"(2)  In  the  case  of  any  residential  prop- 
erty for  which  the  risk  premium  rate  is 
determined  exclusively  in  accordance  with 
the  provisions  of  section  1307  (a)  (1),  addi- 
tional flood  Insurance  In  excess  of  the  limit* 
specified  In  clause  (1)  of  subparagraph  (A) 
of  paragraph  (1)  shall  be  made  available  to 
every  insured  upon  renewal  and  every  appli- 
cant for  Insurance  so  as  to  enable  such 
Insured  or  applicant  to  receive  coverage  up 
to  an  amount  of  $150,000  under  the  provi- 
sions of  this  clause; 

"(3)  in  the  case  of  any  residential  prop- 
erty for  which  the  risk  premium  rate  is 
determined  exclusively  in  accordance  with 
the  provisions  of  section  1307  (a)  (1),  addi- 
tional flood  Insurance  In  excess  of  the  limits 
specified  in  clause  (11)  of  subparagraph  (A) 
of  paragraph  (1)  shall  be  made  available  to 
every  Insured  upon  renewal  and  every  ap- 
plicant for  Insurance  so  as  to  enable  any 
such  Insured  or  applicant  to  receive  coverage 
up  to  an  amount  of  $50,000  under  the  pro- 
visions of  this  claiise; 

"(4)  In  the  case  of  business  property 
owned,  leased,  or  operated  by  small  business 
concerns  for  which  the  risk  premium  rale 
Is  determined  exclusively  in  accordance  with 
the  provisions  of  section  1307(a)  (i),  addi- 
tional flood  insurance  in  excess  of  the  llmi's 
specified  in  subparagraph  (B)  of  paragraph 
(1)  shall  be  made  available  to  every  sucn 
owner,  lessee,  or  operator  In  respect  to  any 
single  structure,  including  any  contents 
thereof,  related  to  premises  of  small  business 
occupants  (as  that  term  is  defined  by  the 
Secretary),  up  to  an  amount  equal  to  (1) 
$250,000  plus  (11)  $200,000  multiplied  by  the 
number  of  such  occupants  which  coverA<;i» 
shall  be  allocated  among  such  occupants  ( or 
among  the  occupant  or  occupants  and  the 
owner)  in  accordance  with  the  regulations 
prescribed  by  the  Secretary  pursuant  to  such 
subparagraph  (B),  except  that  the  aggre- 
gate liability  for  the  structure  Itself  may  in 
no  case  exceed  $250,000; 

"(5)  any  flood  insurance  coverage  which 
may  be  made  avaUable  in  excess  of  the  limits 
specified  in  paragraph  (1)  (or  allocated  to 
any  person  under  subparagraph  ( B )  of  such 
paragraph),  or  In  excess  of  the  ItmlU  for 
which  provision  Is  made  under  paragit-phs 
(2).  (3).  or  (4),  Ehall  be  based  only  on 
chargeable  premium  rates  under  section 
1308  which  are  not  less  than  the  estimated 
premium  rates  under  section  1307(a)  ( 1 ) ,  and 
the  amount  of  such  excess  coverage  sbali  not 
In  any  case  exceed  an  amount  equal  to  the 
applicable  limit  so  specified  (or  allocated) 
under  paragraph  (1),  or,  when  paragraphs 
(2),  (3),  or  (4)  are  applicable,  an  amount 
equal  to  the  maximum  coverage  available  by 
virtue  of  such  paragraphs;  and 

"(6)  the  flood  insurance  purchase  require- 
ments of  section  102  of  the  Flood  Disaster 
Protection  Act  of  1973  do  not  apply  to  the 
additional  flood  Insurance  limits  made  avail- 
able under  paragraphs  (2),  (3)  or  (4).". 
(b)  Section  1362  of  such  Act  is  amended— 

(1)  by  Inserting  "(a)  "after  "Sec.  1362,"; 

(2)  by  striking  out  clause  (3)  and  Insert- 
In?  in  lieu  thereof  the  following : 

"(3)  incurred  significant  flood  damagft  on 
not  less  than  three  previous  occasions  over 
a  five  year  period  of  time  and  on  each  occa- 
sion the  cost  of  repair,  on  the  average 
equaled  or  exceeded  25  per  centum  of  the 
value  of  the  structure  at  the  time  of  each 
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flood  event  or  was  damaged  substantially 
beyond  repair  by  flood  while  so  covered."; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(b)  When  any  real  property  referred  i,o  In 
paragraph  (1)  and  (2)  of  subsection  (a)  has 
sustained  damage  as  a  result  of  a  sluc.le 
casualty  of  any  nature  under  such  circum- 
stances that  a  statute,  ordinance  or  regula- 
tion precludes  Us  repair  or  restoration  or 
permits  repair  or  restoration  only  at  a  signif- 
icantly increased  construction  cost,  the 
Secretary  may  enter  into  negotiations  with 
the  owner  of  the  property  or  Interest  therein 
for  the  purchase  of  such  property  for  the 
uses  and  purposes  of  this  section. 

"(c)  Whenever,  as  a  result  of  damage  from 
any  casualty,  the  repair,  reconstruction,  or 
substantial  Improvement  of  any  single- 
family  dwelling  structure  located  within  a 
regulatory  floodway  and  Insured  under  the 
flood  Insurance  program  Is  deemed  by  the 
Secretary  to  be  made  more  effective  from 
the  standpoint  of  prudent  flood  plain  man- 
agement by  elevation  of  the  structure  so  It 
will  not  Interfere  with  the  flow  of  water  from 
the  base  flood  within  such  regulatory  flood- 
way,  the  Secretary  Is  authorized  to  make  a 
low-Interest  loan  at  a  rate  of  Interest  of  2 
per  centum  per  annum,  repayable  In  ten 
years,  to  the  owner  of  any  such  structure  f  ^.r 
the  purpose  of  so  elevating  the  stqycture. 
There  Is  authorized  to  be  appropriated  foi 
purposes  of  Implementing  this  subsection 
not  to  exceed  $4,500,000. 

"(d)  The  Secretary  is  authorized  to  Issue 
such  regulations  as  may  be  necessary  to  car- 
ry out  the  purpcses  of  this  section." 

(c»  Section  1363  cf  such  Act  Is 
amended — 

(1)  by  redesignating  subsection  (f)  as 
sub.sectlon  (g);  and 

(2)  by  Inserting  after  subsection  (e)  the 
following: 

"(f)  When.  Incident  to  any  appeal  under 
subsection  (b)  or  (c).  the  owner  or  lessee 
of  real  property  or  the  community,  as  the 
case  may  be.  Incurs  expense  In  connection 
with  the  services  of  surveyors,  engineers,  or 
similar  services,  but  not  including  legal  sen-- 
ices.  In  the  effecting  of  an  appeal  which  Is 
successful  in  whole  or  part,  the  Secretary 
shall  reimburse  such  individual  or  commu- 
nity t3  an  extent  measured  by  the  ratio  of 
the  successful  portion  of  the  appeal  as  com- 
pared to  the  entire  appeal  and  applying  such 
ratio  to  the  reasonable  value  of  all  such 
services,  but  no  reimbursement  shall  be  made 
by  the  Secretary  In  respect  to  any  fee  or 
expen.se  payment,  the  payment  of  which  was 
asreed  to  be  contingent  upon  the  result  of 
the  appeal.  There  are  authorized  to  be  ap- 
propriated for  purposes  of  Implementing  this 
subsection,  not  to  exceed  $250,000." 

(d)  Section  201  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  Is  amended  by  adding  at 
the  end  thereof  the  fOUowlng: 

"(el  The  Secretary  Is  authorized  to  es- 
tablish administrative  procedures  whereby 
the  identification  under  this  section  of  cne 
or  more  areas  In  the  community  as  having 
sneclal  flood  hazards  may  be  appealed  to 
the  Secretary  by  the  community  or  any 
owner  or  lessee  or  real  property  within  the 
community  who  believes  his  property  has 
been  Inadvertently  Included  In  a  special 
flood  hazard  area  by  the  Identification. 
When.  Incident  to  any  appeal  under  this 
subsection,  the  owner  or  lessee  of  real  prop- 
erty or  the  community,  as  the  case  may  be. 
Incurs  expense  in  connection  with  the  serv- 
ices of  surveyors,  engineers,  or  similar  serv- 
ices, but  not  Including  legal  services  in  the 
effecting  of  an  appeal  which  Is  successful 
in  whole  or  part,  the  Secretary  shall  reim- 
burse such  Individual  or  community  to  an 
extent  measured  by  the  ratio  of  the  success- 
ful portion  cf  the  appeal  as  compared  to  the 
entire  appeal  and  applying  such  ratio  to 
the  reasonable  value  of  all  such  services,  but 


no  reimbursement  shall  be  made  by  the 
Secretary  In  respect  to  any  fee  or  expense 
payment,  the  payment  of  which  was  agreed 
to  be  contingent  upon  the  result  of  the 
appeal.  There  are  authorized  to  be  appropri- 
ated for  purposes  of  Implementing  this  sub- 
section not  to  exceed  $250,000.". 
TITLE  VI— INDIAN  AND  ALASKA  NATIVE 
HOUSING  AND  COMMUNITY  DEVELOP- 
MENT 

SHORT  TITLE 

Sec.  601.  This  title  may  be  cited  as  the 
"Indian  and  Alaska  Native  Housing  and 
Community  Development  Act". 

FINDINGS   AND   PURPOSE 

Sec.  602.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  there  are  substantial  numbers  of  In- 
dians and  Alaska  Natives  living  in  inadequate 
and  substandard  housing; 

(2)  the  concentration  of  substandard 
housing  among  Indians  and  Alaska  Natives 
is  higher  than  among  ^ny  people  in  the 
United  States; 

(3)  the  lack  of  adequate  housing  has  con- 
tributed to  poor  health  conditions  among  In- 
dians and  Alaska  Natives  and  other  social 
and  economic  problems; 

(4)  Federal  efforts  undertaken  thus  far 
have  not  achieved  the  goal  of  providing  ade- 
quate housing  and  community  development 
activities  for  Indians  and  Alaska  Natives; 

(5)  existing  Federal  programs  and  avail- 
able resources  could  be  marshaled  to  meet  the 
housing  and  community  development  needs 
of  Indians  and  Alaska  Natives; 

(6)  administrative  problems  are  Impeding 
efforts  to  implement  these  programs  and  to 
meet  the  housing  and  community  develop- 
ment needs  of  Indians  and  Alaska  Natives. 

(b)  It  Is  tRe  purpose  of  this  Act  to  pro- 
vide decent,  safe,  and  sanitary  housing  for 
all  Indians  and  Alaska  Natives. 

OFFICE  OF  INDIAN  AND  ALASKA  NATIVE  PROGRAMS 

Sec.  603.  (a)  The  Department  of  Housing 
and  Urban  Development  Act  Is  amended  by 
adding  after  section   4   the  following   new 

section : 

"OFFICE  or  INDIAN  AND  ALASK.\  NATIVE 
PROGRAMS 

"Sec.  4A.  (a)  There  shall  be  in  the  Depart- 
ment an  Office  of  Indian  and  Alaska  Native 
Programs  (hereinafter  referred  to  as  the 
'Office'),  through  which  the  Secretary  shall 
carry  out  functions  relating  to  Indian  and 
Alaska  Native  housing  and  community  de- 
velopment. 

"(b)  The  Office  shall  be  headed  by  a  Direc- 
tor for  Indian  and  Alaska  Native  Programs 
(hereafter  referred  to  as  the  'Director')  to 
whom  the  Secretary  shall  delegate  within 
sixty  days  after  enactment  of  this  section  all 
delegable  duties  relating  to  housing  and  com- 
munity development  for  Indians  and  Alaska 
Natives.  The  Office  shall  be  organized  as  the 
Secretary  determines  to  be  appropriate  in 
order  to  enable  the  Director  to  carry  out  the 
functions  and  responsibilities  of  the  Office 
effectively,  except  that  the  functions  of  the 
Director  shall  not  be  delegated  to  any  officer 
not  directly  responsible,  both  with  respect  to 
program  operation  and  administration,  to  the 
Director. 

"(c)  The  purpose  of  the  Office  shall  be  to 
consolidate  responsibility  for  and  to  deliver 
Federal  housing  and  community  development 
programs  affecting  Indians  and  Alaska  Na- 
tives. The  Office  shall — 

"  ( 1 )  administer,  under  the  supervision  and 
direction  of  the  Secretary,  all  departmental 
programs  that  may  affect  Indians  and  Alaska 
Natives;  and 

"(2)  assure  the  delivery  of  these  programs 
In  coordination  with  the  Department  of  the 
Interior.  Department  of  Health,  Education 
and  Welfare,  and  other  Federal  agencies  that 
may  affect  Indian  and  Alaska  Native  housing 
and  community  development  programs. 

"(d)(1)  The   Secretary   shall    within   one 


hundred  and  twenty  days  after  enactment 
submit  to  Congress  a  report  which  shall  In- 
clude— 

"(A)  a  description  of  the  actions  the  Direc- 
tor has  taken  since  enactment  and  the  ac- 
tions which  vrill  be  taken  to  meet  the  goal  set 
forth  In  the  Indian  and  Alaska  Native  Hous- 
ing and  Community  Development  Act,  to- 
gether with  specific  timetables  for  achieving 
the  goal;  and 

"(B)  recommendations  for  such  legisla- 
tive and  administrative  action  as  he  deems 
appropriate  if  It  appears  that  the  law,  reg- 
ulations, or  administrative  actions  Interpose 
obstacles  to  achieving  the  goals. 

"(2)  The  Secretary  shall,  not  later  than 
December  1  of  each  year,  submit  to  Congress 
an  annual  report  which  shall  Include — 

"(A)  a  description  of  the  actions  of  the 
OaSce  during  the  current  year,  a  projection 
of  its  activities  during  the  succeeding  years, 
and  the  relationship  of  these  activities  to  the 
goals  set  forth  In  the  Indian  and  Alaska  Na- 
tive Housing  and  Community  Development 
Act; 

"(B)  estimates  of  the  cost  of  the  projected 
activities  for  succeeding  fiscal  years; 

"(C)  a  statistical  report  on  the  conditions 
of  Indian  and  Alaska  Native  housing;  and 

"(D)  recommendations  for  such  legislative, 
administrative  actions  and  other  actions,  as 
ho  deems  appropriate. 

"(3)  The  Secretary  shall  on  the  1st  day 
of  February.  May.  and  August  submit  to  Con- 
gress a  report  which  describes  the  actions 
taken  by  the  Director  during  the  quarter  to 
meet  the  goals  set  forth  In  the  Indian  and 
Alaska  Native  Housing  and  Community 
Development  Act. 

"(e)  In  order  to  carry  out  the  objectives 
of  this  section,  tlie  Director  Is  authorized  to 
make  grants  or  contracts  with  public  and 
private  institutions,  agencies,  organizations 
and  Individuals. 

"(f)  As  used  In  this  section,  the  term  'In- 
dians and  Alaska  Natives'  Includes  persons 
who  are  members  of  any  Indian  tribe,  band, 
nation  or  organized  group  or  community  of 
Indians  or  Ala&ka  Natives  which  is  recog- 
nized as  eligible  for  the  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indians. 

"(g)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.". 

Mr.  PROXMIRE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  tl^ie  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendment  to 
HR.  6655. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

Does  the  Senator  also  ask  unanim.ous 
consent  that  S.  1523  be  indefinitely 
postponed? 

Mr.  PROXMIRE.  Mr.  President.  I  do. 
indeed.  I  tliank  the  Chair  for  calling 
that  to  mv  attention. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nomination  of  John  C.  West  to  be 
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Ambassador  to  the  Kingdom  of  Saudi 

Arabia. 
This  nomination  was  reported  by  the 

Foreign  Relations   Committee  today,  I 

understand  unanimously. 
Both  of  the  South  Carolina  Senators 

(Mr.  HoLLiNGs  and  Mr.  Thurmond)  have 

asked  that  the  nomination  be  called  up 

and  the  1-day  rule  be  waived.  That  is  the 

purpose     for     my     unanimous-consent 

request. 
Mr.  BAKER.  Mr.  President,  reserving 

the  right  to  object,  and  I  will  not  object, 
I  simply  want  to  say  that  the  nomination 
and  its  disposition  today  has  been  cleared 
on  this  side  of  the  aisle  with  the  ranking 
member  of  the  Foreign  Relations  Com- 
mittee iMr.  Case)  and  with  the  distin- 
guished senior  Senator  from  South  Caro- 
lina (Mr.  Thurmonu). 

I  would  like  to  add  my  own  views  brief- 
ly on  the  subject.  I  think  it  is  a  great 
nomination  and  1  am  pleased  that  the 
majority  leader  sees  fit  to  present  it  for 
confirmation  today. 

Mr.  SPARKMAN.  Mr.  President,  may 
I  say,  I  realize,  of  course,  he  is  going  to 
one  of  the  mo:5t  important  posts  in  all 
the  world,  Saudi  Arabia. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Tlie  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 
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NO^nNA'no.M  OF  JOPIN  C.  WEST  O^ 
SOUTH  CAROLINA.  TO  BE  AMBAS*- 
SADOR      EXTRAORDINARY      AND 
PLENIPOTENTIARY         OP         THE 
UNITED  STATES  OF  AMERICA,  TO 
THE  KINGDOM  OF  SAUDI  ARABIA 
The  second  assistant  legislative  clerk 
read  the  nomination  of  John  C.  West, 
of  South  Carolina,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  King- 
dom of  Saudi  Arabia. 

Mr.  HOLLINGS.  Mr.  President  I  rise 
to  urge  the  confirmation  of  the  nomina- 
tion of  the  Honorable  John  Carl  West  to 
be  Ambassador  to  Saudi  Arabia.  Gover- 
nor West  has  just  been  approved  by  the 
Senate  Foreign  Relations  Committee. 

Simply  put,  this  is  one  of  the  finest 
Ambas.sadorial  nominations  that  I  can 
recall.  Governor  West  brings  to  this  as- 
signment the  knowledge,  the  experience 
and  the  sound  judgment  to  make  an  out- 
standing contribution  to  our  relationship 
with  this  most  important  of  the  Arab 
nations. 

I  have  knov/n  John  West  since  the  late 
1930's  when,  as  incoming  cadets,  we  en- 
tered the  Citadel,  the  Military  College  of 
South  Carolina.  We  graduated  in  the 
same  class.  After  the  war,  we  both  at- 
tended the  University  of  South  Carolina 
Law  School,  and  we  are  each  alumnus 
of  that  fine  institution.  In  the  mid- 
1950's,  John  entered  State  politics  and 
began  a  dozen  year's  service  in  the  South 
Carolina  Senate.  In  1966  he  was  elected 
Lieutenant  Governor  and,  in  1970  Gov- 
ernor of  our  State. 

His  years  as  Governor  were  distin- 
guished. The  annals  of  our  State  record 
great  forward  strides  in  education,  in 
business  and  commerce,  and  in  human 
relations    during  his  term.  These  were 


not  easy  years  to  be  at  the  helm,  but  we 
in  S(>uth  Carolina  were  fortunate  for  the 
steady  hand  at  the  top.  The  progiess 
of  our  State  in  these  years  came  to  na- 
tional attention,  and  so  too  did  our  Gov- 
ernor who  became  known  as  an  articu- 
late and  forward-looking  statesman  alive 
not  only  to  the  needs  of  his  State  but  to 
the  interests  of  all  Americans. 

I  could  go  info  great  detail  as  to  the 
specifics  of  John  West's  accomplish- 
ments as  Governor,  but  I  know  the  Sen- 
ate has  much  business  to  discharge,  and 
I  do  want  to  say  a  few  words  about  the 
nominee's  qualifications  for  the  impor- 
tant post  which  he  will  hopefully  soon 
assume. 

Governor  West  comes  to  this  nomina- 
tion not  only  with  extensive  knowledge 
about  the  area  to  which  he  is  being  as- 
signed, but  also  with  real,  practical  ex- 
perience in  dealing  with  the  leaders  of 
that  part  of  the  world.  There  v/ill  not  be 
any  need  to  provide  the  new  Ambassador 
v,ith  a  picture-book  of  who's  who  out 
there— he  already  knows  most  of  them, 
and  has  for  years.  Arab  leaders  got  to 
know  John  West  when  he  was  Governor. 
They  visited  with  him  in  the  Governor's 
Mansion  as  part  of  his  efforts  to  draw 
investment  to  our  State,  and  he  visited 
tliem  in  the  Middle  East.  During  a  1975 
journey,  he  received  a  private  audience 
with  the  royal  family  in  Saudi  Arabia, 
one  of  many  contacts  made,  including 
also  a  discussion  with  King  Hussein  of 
Jordan. 

In  the  years  s;nce  he  left  office,  the 
Ambassador-designate  has  continued  to 
develop  his  knowledge  of  the  area,  and 
the  contacts  he  has  made  in  the  course 
of  his  business  activities  are  the  kind  of 
contacts  a  can-do  Ambassador  must  have 
if  he  is  to  be  successful  out  there.  There 
has    been    no    conflict-of-interest,    but 
there  is  an  important  dividend  for  the 
national  interest.  This  kind  of  knowl- 
edge John  West  will  take  to  Saudi  Arabia 
goes  far  beyond  what  the  State  Depart- 
ment briefing  books  contain.  Here  is  a 
nominee  who  can  bring  to  the  State  De- 
partment the  knowledge  of  what  the  sit- 
uation really  is  and  how  the  place  actu- 
ally operates,  and  this  is  just  the  kind  of 
input  we  need  to  have  about  this  land 
which  is  so  important  and  yet  about 
which  we  know  so  very  little.  That  Phi 
Beta  Kappa  key  which  John  West  holds 
will  be  valuable  in  helping  him  unlock 
the  realities  of  the  Middle  East.  But  that 
practical  experience  will  help  even  more. 
A  successful  Ambassador  must  also 
know  the  folks  in  charge  at  home.  Too 
many  first-class  professional  diplomats 
and  Foreign  Service  people  have  gone  out 
with    all    the    credentials   and   all    the 
knowledge,  but  lacked  a  pipeline  into  the 
Secretary  of  State  and  the  President's 
offices.  With  John  West  that  is  another 
problem  already  solved.  He  is  a  personal 
friend  of  the  President  and  has  not  only 
known  him,  but  worked  closely  with  him', 
since  they  served  contemporaneously  as 
Governors  of  their  neighboring  States 
Is  it  any  wonder  the  Saudis  are  so  en- 
thused about  this  nomination,  knowing 
as  they  do  that  the  American  Ambassa- 
dor can  get  right  to  the  top  any  time 
he  needs  to  do  so. 

In  addition  to  the  President,  Governor 


West  is  well  known  to  foreign  policy 
makers,  past  and  prsent.  He  serves  as 
chairman  of  the  board  of  trustees  of  the 
Southern  Center  for  International  Stud- 
ies. This  is  a  group  fathered  by  former 
Secretary  of  State  Dean  Rusk.  One  of  the 
Governor's  fellow  board  members  is  our 
present  Secretary  of  State  Cy  Vance.  In 
December  of  last  year,  the  Southern 
Center  held  a  meeting  at  The  Citadel,  in 
Charleston.  Dean  Rusk  and  Bill  Rogers, 
each  a  former  Secretary  of  State,  were 
there.  Cy  Vance  was  to  have  attended  but 
had  just  been  chosen  for  his  new  capac- 
ity. General  Goodpaster.  Howard  Baker. 
Clement  Zablocki.  and  others  attended. 
The  man  they  selected  to  be  the  modera- 
tor for  this  program,  to  lead  tlie  discus- 
sion of  important  international  issues 
was  John  Carl  West. 

I  find  the  type  of  criticism  being  lev- 
eled by  a  few  people  at  this  nomination 
nothing  short  of  offensive.  What  it  boils 
down  to,  if  you  stop  to  look,  is  that  John 
West  is  unqualified  because  he  has  the 
ear  of  the  President  and  the  Secretai-y 
of  State —because  he  knows  the  people 
who  make  the  Saudi  world  rim— because 
he  has  had,  in  private  life,  some  strictly 
above-board  and  totally  legitimate  busi- 
ness contacts  in  the  nation  to  which  he 
is  now  being  sent.  In  short,  he  does  not 
have  the  union  card  that  one  or  two  bu- 
reaucrats insist  is  the  only  way  you  can 
become  an  Ambassador,  i  say  "Thank 
God"  for  the  difference.  In  John  West  we 
have  a  man  of  experience,  judgment,  and 
integrity  who  can  bring  to  this  post  an 
authority  and  a  presence  that  it  has  not 
heretofore  had.  I  have  no  hesitation  in 
predicting  that  the  nominee  will  be  a 
truly  outi;tanding  Ambassador,  with  the 
qualities  that  can  bring  freshness  and 
innovation  and  wisdom  to  a  very  sensi- 
tive post.  So  I  come  here  today  with 
enthusiasm,    and    I    proudly    urge    the 
speedy  confirmation  of  this  nomination 
The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  President  be  im- 
mediately notified  of  the  confirmation 
of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  PAYMENT  FOR  WATER 
AND  WATER  SERVICES  AND  SANI- 
TARY SEWER  SERVICES 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  measure  on  the  Unanimous- 
Consent  Calendar  that  has  been  cleared 
for  action  by  unanimous  consent. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  211. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 
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The  assi5tant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1322)  to  revise  the  basis  for  esti- 
mating the  annual  Federal  payment  to  the 
District  of  Columbia  for  water  and  water 
services  and  sanitary  sewer  services  furnished 
to  the  United  Stales. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  bill  (S. 
1322  >  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows: 

S.  1322 
Be  it  enacted  by  the  Senate  aTid  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  District 
of  Columbia  Public  Works  Act  of  1954,  ap- 
proved May  18.  1954.  Is  amended  as  follows 
U)  Section  106(b)  of  such  Act  (D.C.  Code, 
sec.  43-1541  (b)),  is  amended  to  read  as 
follows: 

"(b)  For  the  purpose  of  effectuating  the 
provisions  of  subsection  (a)  of  this  section, 
there  shall  be  included  annually  in  the  budg- 
et estimates  of  the  Mayor  (beetnnlng  with 
the  budget  estimates  for  the  fiscal  year  be- 
ginning October  1.  1977)  the  estimated  value 
as  determined  by  the  Mayor,  of  the  water 
and  water  services  to  be  furnished  to  the 
United  States  during  the  fiscal  year  for  which 
the  iDudeet  estlmaf?s  are  prepared,  based  on 
the  rates  for  water  and  water  services  that 
wUl  be  in  effect  durlu?  such  fiscal  year.  There 
shall  be  appropriated  annually  to  the  Dis- 
trict, subject  to  subsequent  adjustment 
within  two  fiscal  years,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  a 
sum  corresponding  to  the  estimated  value' of 
water  and  water  serx-ices  to  be  furnished  to 
the  United  States;  Provided.  That  nothing 
contained  in  this  subsection  shall  be  deemed 
to  relieve  th«  United  States  of  its  obligation 
to  make  payments  to  the  District  for  water 
and  water  services  furnished  prior  to  October 
1.  1977:  Provided  further.  That,  notwith- 
standing any  other  provision  of  law,  out- 
standing payments  for  water  and  water  serv- 
ices furnished  by  the  District  prior  to  Octo- 
ber 1,  1977.  shall  be  advanced  and  paid,  sub- 
ject to  subsequent  adjustment  within  two 
fiscal  years,  to  the  District  by  the  United 
States  on  October  1,  1977.". 

(2j  Section  212(b)  of  such  Act  (D.C.  Code 
sec.  43-1611  (b)).  Is  amended  to  read  as 
follows: 

■■(b)  For  the  purpose  of  effectuating  the 
provisions  of  subsection  fa)  of  this  section 
tnere  shall  be  Included  annually  in  the  budg- 
et estimates  of  the  Mayor  (beginning  with 
the  budget  estimates  for  the  fiscal  year  be- 
ginning October  1,  1977)  the  estlm.ated  value 
as  determined  by  the  Mayor,  of  the  sanitary 
sewer  services  to  ba  furnished  to  the  United 
States  during  the  fiscal  year  for  which  the 
budget  estimates  are  prepared,  based  on  the 
rates  for  sanitary  sewer  services  that  will  be 
In  effect  during  such  fiscal  year.  There  shall 
be  appropriated  annually  to  the  District 
subject  to  subsequent  adjustment  within 
two  fiscal  years,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  a  sum 
corresponding  to  the  estimated  value  of  sari- 
tary  sewer  services  to  be  furnished  to  the 
United  States:  Provided.  That  nothing  con- 
tained In  this  subsection  shall  be  deemed  to 
relieve  the  United  States  of  its  obligation  to 
make  pa>Tnents  to  the  District  for  sanitary 
sewer  services  furnished  prior  to  October  1 
1977:  Provided  further.  That,  notwithstand- 
ing any  other  provisions  of  law,  outstanding 
pav-ments  for  sanitary  sewer  services  fur- 
^o^^  ^  *^^  District  prior  to  October  1 
19T7.  shall  be  advanced  and  paid,  subject 
to  subsequent  adjustment  within  two  fiscal 
years  to  the  District  by  the  United  States  on 
October  1.  1977.". 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-229),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PUTtPOSE    OF    THE    LEGISLATION 

The  bill  would  allow  the  District  of  Co- 
lumbia to  collect  the  amount  of  money  owing 
from  the  Federal  Government  for  water  and 
sewer  services  in  its  next  fiscal  year's  budget. 
At  the  present  time,  there  Is  a  2-year  delay 
In  such  payment  before  the  District  Is  re- 
imbursed for  these  services. 

BACKGROtTND     AND     NEED     FOR     LEGISLATION 

The  Federal  Government  Is  the  single 
largest  customer  of  the  city's  water  and  sewer 
services,  using  some  18  percent  of  the  water 
consumption.  Under  current  law.  a  period  of 
more  than  2  years  elapses  between  the  time 
that  services  are  rendered  by  the  District 
atid  the  time  that  payment  is  received  from 
the  Federal  Government.  As  a  result  of  the 
delay,  other  water  and  sewer  services  users 
tend  to  pay  higher  rates  than  they  would  if 
the  Federal  Government  made  its  payments 
on  time. 

EXISTING   PAYMENT    PROCEDURES 

Special  Federal  paj-ments  to  the  District's 
water  and  sanitary  sewage  works  funds  in 
lieu  of  charges  for  water  and  water  services 
and  sanitary  sewage  services  are  authorized 
by  the  District  of  Columbia  Public  Works  Act 
of  1954. 

The  District  provides  such  services  to  nu- 
merous Federal  facilities  in  the  city  and  in 
surrounding  jurisdictions.  The  Federal  Gov- 
ernment is  charged  on  the  basis  of  actual 
consumption  at  the  rates  In  effect  for  other 
users  of  the  services. 

The  present  law  requires  the  city  to  base 
its  annual  budget  estimates  for  the  Federal 
pav-ments  on  the  actual  amount  of  services 
furnished  during  the  most  recent  fiscal  year 
for  which  actual  usage  can  be  determined. 

Because  of  that  requirement  as  it  relates 
to  the  requirements  of  the  appropriations 
process,  the  Federal  paj-ment  for  water  and 
sewer  services  appropriated  to  the  District  for 
a  given  fiscal  year  Is  for  services  provided  ap- 
proximately 2  years  earlier  and  is  not  related 
to  the  actual  costs  of  providing  services  to 
Federal  facilities  in  the  year  In  which  the 
appropriation  is  made. 

For  example,  the  Federal  payment  for  such 
services  appropriated  for  the  current  fiscal 
year  was  based  on  actual  services  provided 
to  Federal  facilities  during  fiscal  year  1975. 
at  the  rates  then  In  effect. 

ETFECT    ON    WATER    AND    SEWER    CHARGES 

The  delay  in  receipt  of  the  Federal  pay- 
ment, together  with  the  rising  costs  of 
providing  water  and  sewer  services,  have 
produced  higher  rates  for  other  users  than 
would  be  in  effect  If  the  Federal  Government 
paid  on  .time. 

Water  and  sewer  services  rates  have  been 
set  to  cover  the  budgeted  costs  of  furnishing 
services  to  all  users  in  a  given  year.  The 
Federal  pavTnent  appropriated  for  that  year, 
however,  did  not  cover  the  current  costs  of 
services  because  it  was  based  on  services  fur- 
nished two  years  earlier. 

Therefore,  water  and  sewer  rates  were  set 
high  enough  not  only  to  cover  budgeted  costs 
for  non-Federal  users,  but  also  to  cover  that 
part  of  the  cost  attributed  to  services  to 
Federal  facilities  that  was  not  covered  by  the 
Federal  payment  appropriation. 

As  a  result,  in  fiscal  years  1973  and  1974. 
District  residents  paid  approximately  $730,000 
more  each  year  than  they  would  have  been 
required  to  pay  if  the  Federal  payments  had 
been  current.  They  paid  about  (1.9  million 


more  in  1976  and  8640,000  more  in  1977  than 
they  would  have  if  the  Federal  Govenmient 
had  been  paying  on  time. 

LOSS    OF    INTEREST    E.ABNINGS 

Another  cost  to  the  District  is  the  loss  of 
the  Interest  that  could  be  earned  If  the  Fed- 
eral paj-ments  for  water  and  sewer  services 
were  made  on  time.  If  the  S20  million  owed 
by  the  Federal  Government  were  available 
to  the  District  for  investment,  the  District 
could  have  earned  $1  million  in  interest 
annually. 

PROPOSED    PAYMENT    PROCEDURES 

The  bill  eliminates  those  adver.ie  financial 
effects  by  placing  the  Federal  payment  for 
water  and  sewer  services  on  a  current  basis. 

Under  the  proposal,  annual  budget  esti- 
mates for  the  Federal  relmbur.sement  will  be 
based  on  the  amount  of  services  e.xpected  to 
be  provided  during  the  fiscal  year  for  which 
the  payments  are  appropriated.  Actual  usage 
at  Federal  facilities  will  be  determined  an- 
nually. Any  accessary  adiustments  betwe<^n 
the  estimates  and  actual  consumption  Will 
be  made  within  the  following  2  fiscal  years. 

The  proposal  to  put  the  Federal  payments 
for  water  and  sewer  services  on  a  current 
basis  is  consistent  with  District  actions  to 
improve  taxpayer  equity  and  cash  flow  by 
changing  the  payment  dates  for  a  number  of 
major  District  taxes.  Beginning  with  the 
1978  tax  year,  financial  institutions,  utili- 
ties. Insurance  companies,  major  real  prop- 
erty taxpayers,  and  personal  property  tax- 
payers will  generally  be  required  to  pay  their 
taxes  in  full  when  assessed  rather  than  in 
semiannual  installments, 

TRANSITION     TO     NEW     METHOD 

The  District  has  proposed  that  the  tran- 
sition to  the  new  payment  method  be  made 
with  the  appropriation  for  fiscal  year  1978. 
In  that  year,  the  Federal  Government  will 
make  payments  for  water  and  sewer  services 
furnished  by  the  District  in  fiscal  years  1976, 
1977,  and  1978. 

On  the  basis  of  actual  services  provided 
during  fiscal  year  1976  and  estimates  of  serv- 
ices to  be  provided  during  fiscal  years  1977 
and  1978,  the  payment  to  be  appropriated 
for  fiscal  year  1978  is  $28,116,000. 

The  District's  financial  plan  for  fiscal  year 
1978  includes  a  Federal  payment  for  water 
and  sewer  services  of  $28,116,000,  The  Ad- 
ministration's 1978  budget  estimates  also  pro- 
vide for  a  payment  in  that  amount. 

HEARING      AND      COMMITTEE      VOTE 

The  Subcommittee  on  Governmental  Ef- 
ficiency and  the  District  of  Columbia  held 
a  hearing  on  S.  1061  on  April  27,  1977.  The 
Committee  on  Governmental  Affairs  unani- 
mously ordered  the  biu  reported  on  May  12, 
1977,  after  discharging  the  subcommittee 
from  further  consideration  of  the  legisla- 
tion. 

CONGRESSIONAL    BUDGET    OFnCE    ESTIMATE    AND 
COMPARISON 

No  estimate  and  comparison  of  costs  has 
been  received  by  the  committee  from  the 
Director  of  the  Congressional  Budget  Office, 
pursuant  to  section  403  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  See  cost  estimate  below  by  this 
committee. 

HECUT-ATORY,     PRIVACY,     AND     PAPERWORK 
IMPACT 

In  accordance  with  rule  XXIX  of  the 
Standing  Rules  of  the  Senate,  this  legislation 
will  have  no  additional,  regulatory,  paper- 
work, or  privacy  impact, 

COSTS 

The  enactment  of  this  proposed  legislation 
will  involve  no  added  costs  to  the  District 
of  Columbia  government  nor  to  the  Federal 
Government. 
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Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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stand  in  recess  until  the  hour  of  10  a, m, 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Arms  Control,  Oceans  and 
International  Environment  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  8,  1977 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  con.«ont  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ised to  meet  during  the  session  of  the 
Senate  on  Friday,  June  10.  1977 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF  S. 
252  TOMORROW 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  immedi- 
ately after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order  on  tomorrow,  the  Senate 
proceed  to  the  consideration  of  S.  252,  a 
bill  to  amend  the  Clean  Air  Act,  as 
amended,  which  is  the  next  measure  al- 
ready ordered  to  be  acted  upon  by  the 
Senate. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


be  completed  on  the  Clean  Air  Act  on 

Thursday. 

RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  7:13 
p.m.  tile  Senate  recessed  until  tomorrow. 
Wednesday,  June  8.  1977,  at  10  a.m. 


PROGRAM 


ORDER  TO  HOLD  BILL  AT  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R.  6893 
a  bill  to  amend  title  4  of  the  United 
States  Code  to  make  it  clear  that  Mem- 
bers of  Congress  may  not,  for  purposes  of 
State  income  tax  laws,  be  treated  as  resi- 
dents of  any  State  other  than  the  State 
from  which  they  were  elected,  be  held  at 
the  desk  pending  further  disposition 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COAST  GUARD  AUTHORIZATIONS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
t}iis  request  has  been  cleared  with  Sen- 
ator r\S2r.AND,  Senator  Sarbanes,  Sena- 
alcr  M.ATHiAs,  and  the  minority. 

Mr.  President,  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R  6823 

The  PRESIDING  OFFICER  (Mr 
Ander.sgn)  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  6823)  to  authorize  appropriations 
for  the  U.S  Coast  Guard  for  fiscal  year 
1578,  and  for  other  purposes,  and  re- 
questing a  conference  with  the  Senate  on 
tne  disagreeing  votes  of  the  two  Houses 
thereon. 

^Mr.  ROBERT  C  BYRD.  I  move  that 
t.'C  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House  for 
a  conference  ou  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  apnoint  the  con- 
ferees on  the  part  of  the  Senate. 

Tile  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Macnu- 
soN,  Ml-.  iNov YE,  Mr.  Long,  Mr.  Stevens. 
and  Ml'.  Griffin  conferees  on  the  part  of 
the  Senate. 


ORDER  FOR  RECESS  UNTIL  10  AM 
TOMORROW 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10  a.m. 
tomorrow. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  the  Senate  will  immediately 
proceed  to  the  consideration  of  S.  252, 
the  Clean  Air  Act  legislation.  There  is 
a  time  agreement  on  that  measure. 

The  Senate  will  be  in  late  tomorrow, 
early  TTiursday,  late  Thursday  if  neces- 
sary, to  complete  action  on  the  measure. 
If  the  mea.«:ure  is  not  completed  by  the 
close  of  business  on  Thursday,  the  Sen- 
ate will  be  in  early  on  Friday  and  stay 
in  late  on  Friday,  in  the  effort  to  com- 
plete action  on  that  bill  before  the  week 
is  out. 

The  Senate  should  be  able  to  complete 
action  on  that  measure  in  2  days,  or  3 
days  at  most;  but  if  it  is  not  completed 
by  Friday  evening,  I  think  the  Sen&te 
would  face  the  prospect  of  being  in  on 
Saturday  to  complete  action  on  that 
measure.  I  hope  that  will  not  be 
necessary. 

Mr.  BAKER.  Mr.  President,  since  I  am 
on  the  Environment  and  Public  Works 
Committee,  from  -A'hence  this  bill  came, 
and  am  familiar  to  some  extent  with 
its  provisions  and  the  controversies  that 
are  likely  to  arise,  I  say  to  the  majority 
leader  that  I  share  his  hope  that  we  can 
finish  this  bill  by  Thursday,  certainly  by 
Friday.  It  is  my  expectation  that  the' de- 
bate on  the  measure  may  go  faster  t)>an 
we  had  at  first  thought. 

I  believe  that  with  a  good.  long  day 
of  debate  tomorrow  ond  with  diligence 
on  Thursday,  we  should  be  able  to  finish 
this  bill  even  by  late  afternoon  or  early 
evening  on  Thursday. 

I  urge  those  on  my  side  of  the  aisle  to 
offer  their  amendments,  if  they  have 
amendments,  as  promptly  as  possible,  so 
that  we  can  get  about  the  business  of 
disposing  of  the  bill. 

Mr.  ROBERT  C.  BYRD,  I  thank  the 
distinguished  minority  leader  for  his 
statement. 

I,  likewise,  express  the  hope  that  Mem- 
bers on  my  side  of  the  aisle  who  have 
amendments  will  proceed  to  call  them  up 
as  soon  as  possible. 

I  share  with  the  distinguished  Senator 
from  Tennessee  the  hope  that  action  can 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  7,  1977: 

Depaktment  of  the  Treasury 

Azle  Taylor  Morton,  of  Vb-ginia,  to  be 
Treasurer  of  the  United  States,  vice  Prancine 
Neff,  re.slgned. 

In  the  Air  Force 
Lt.  Gen.  Wilbur  I..  Creech.  481-24-351 5FR, 
U.S.  Air  Force,  for  appointment  as  senior 
U.S,  Air  Force  member  of  the  Military  Staff 
Committee  of  the  United  Nations,  under  the 
provisions  of  tlUe  iO,  United  States  Code, 
section  711. 
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Executive  nominations  confirmed  by 
the  Senate  June  7,  1977: 

Department  of  State 
Lawrence  S.  Eagleburgev,  of  Virginia,  a 
Foreign  Service  officer  of  cla.ss  1,  to  be  Ani- 
b.issador  Extraordinary  and  Plenipotentiary 
of  the  United  State.s  of  America  to  the 
Socia'lst  Federal  Kepiibllc  of  Yugoslavia. 

Malcolm  Toon,  of  Maiyland,  a  Foreign 
Service  officer  of  the  class  of  career  mlJilster, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Union  of  Soviet  Socialist  Republics. 

Arthur  A.  Hartman,  of  New  Jersey,  a 
Foreign  Service  officer  of  the  class  of  career 
minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  F.i-ance. 

Patricia  M.  Derian.  of  Mississippi,  to  be 
Coordinator  for  Human  Rights  and  Humani- 
tarian Affairs. 

Richard  K.  Fox,  Jr.,  of  Minnesota,  a 
Foreign  Service  officer  of  clas«!  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
piiblic  of  Trinidad  and  I'obago. 

Arthur  W,  Hummel,  Jr.,  of  Maryland,  a 
Foreign  Service  officer  of  the  class  of  career 
minister,  to  be  Ambas.'-.ador  Extraordinajy 
and  Plenipoienilary  of  tiie  United  States  of 
America  to  Pakis'.iin. 

I>!arvia  L.  Warner,  of  Ohio,  to  be  Amba.s- 
.sador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Switzer- 
land. 

Jean  Pilce  Lewis,  of  Virginia,  to  be  an  As- 
sistant Administrator  of  the  Agency  for  In- 
ternational Development. 

Abelardo  Lopez  Valdez,  of  Texas,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

International  Organizations 
Richard  N.  Cooper,  of  Connecticut,  to  be 
U.S.  Alternate  Governor  of  the  Interna- 
tional Bank  for  Reconstruction  and  Develop- 
ment for  a  term  of  5  year.;;  U.S.  Alternate 
Governor  of  the  Inter-American  Develop- 
ment Bank  for  a  tsrra  of  5  years:  U.S.  Alter- 
nate Governor  of  the  Asian  Development 
Bank  and  U.S.  Alternate  Governor  of  the 
African  Development  Fund. 


17876 

Sam  Young  Cross,  Jr.,  of  Virginia,  to  be 
U.S.  E.xecutive  Director  of  the  International 
Monetary  Fund  for  a  term  of  2  years. 

Herbert  Salzman,  of  the  District  of  Co- 
lumbia, to  be  the  Representative  of  the 
United  States  of  America  to  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment, with  the  rank  of  Ambassador. 

Albert  W.  Sherer,  Jr.,  of  Connecticut,  a 
Foreign  Service  officer  of  the  class  of  career 
minister,  for  the  rank  of  Ambassador  while 
serving  a.=  the  head  of  the  U.S.  delegation  to 
the  preparator>-  meeting  In  Belgrade  of  the 
Conference  on  Security  and  Cooperation  In 
Europe  (CSCE)  commencing  June  15,  1977 
and  thereafter  as  a  member  of  the  U.S.  dele- 
gation and  head  of  the  delegation's  working 
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group  at  the  main  CSCE  meeting  In  the 
autumn. 

Melissa  F.  Wells,  of  New  York,  a  Foreign 
Service  officer  of  class  2,  to  be  the  Repre- 
sentative of  the  United  States  of  America 
on  the  Economic  and  Social  Council  of  the 
United  Nations,  with  the  rank  of  Ambassa- 
dor. 

Thomas  Byron  Crawford  Leddy,  of  Vir- 
ginia, to  be  U.S.  Alternate  ExecutU-e  Direc- 
tor of  the  International  Monetary  Fund  for 
a  term  of  2  years  expiring  October  22,  1979. 
Department  op  State 

John  C.  West,  of  South  Carolina,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  Saudi  Arabia. 


June  ;,  1977 


The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  o": 
the  Senate. 

In  th£  Diplomatic  and  Fouzign  Service 
Diplomatic  and  Foreign  Service  nomina- 
tions beginning  Donald  Eraser  Ramage,  to 
be  a  Foreign  Service  officer  of  class  3,  a  Con- 
sular Officer,  and  a  Secretary  in  the  Diplo- 
matic Service  of  the  United  States  of  Amer- 
ica, and  ending  James  T.  Kelley,  to  be  a 
Consular  Officer  of  the  United  States  of 
America,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  on  May  25,  1977. 
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RELIABILITY  OF  SAFETY 
EQUIPMENT 


I.  ^ 


HON.  JOHN  BUCHANAN 

OF    ALASAVA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  7.  1977 

Mr.  BUCHANAN.  Mr.  Speaker,  I  call 
attention  of  my  colleag'ues  to  a  recent 
article  in  the  May  30.  1977,  issue  of  Iron 
Age  magazine  concerning  the  reliability 
of  personal  protective  safety  equipment 
and  the  Occupational  Safety  and  Health 
Administration's  role  in  assuring  it. 

We  are.  of  course,  all  concerned  about 
the  safety  and  health  of  workers  and 
concerned  about  the  ability  of  everyone 
including  OSHA  to  spot  unreliable 
equipment.  Not  having  that  capability. 
In  effect,  puts  workers  in  unnecessary 
danger. 

Occupational  safety  and  health  laws 
require  that  certain  types  of  safety 
equipment  be  worn  by  workers,  but 
OSHA  apparently  has  not  found  a  way 
to  determine  if  such  equipment  is,  in- 
deed, safe. 

It  is  for  this  reason  that  I  commend 
to  the  attention  of  my  colleagues  the 
article  by  Mr.  Bowers : 
Bll-rsed  Responsibu-itv  CtocDS  THE  Safety 

ISSITE 

(By  Edwin  W.  Bow-ers) 

(Is  the  safety  equipment  US.  workers 
wear  on  the  Job  as  good  as  It  could  be? 
Answers  depend  on  who's  talking.) 

As  he  had  done-  so  many  times  before, 
54-year-oId  Matteo  LoPlccolo  donned  his 
safety  helmet  and  went  into  the  ditches. 
While  he  worked,  a  frozen  lump  of  earth  fell, 
striking  his  helmet.  The  accident  seemed 
minor.  * 

It  wasn't. 

Matteo  LoPiceolo's  fellow  workers  stared  in 
disbelief  at  the  shattered  helmet  and  blood. 

In  a  short  time  Matteo  LoPlccolo  was 
dead. 

Investigators  say  that  what  hit  him  was 
soft  earth— it  disintegra'.ed  on  Impact — and 
weighed  less  than  8  lbs. 

Death  resulted  frsm  a  compound  skull 
fracture  and  lacerated  brain  complicated  by 
Mr.  LoPiccoIos  already-poor  health  He  had  a 
perforated  ulcer  and  a  weak  and  Inflamed 
abdominal  cavity. 

Nevertheless,  there  is  one  overriding  ques- 
tion In  this  widely-dlscucsed  case.  Why  didn't 
Matteo  LoPiccoIos  helmet  protect  him?  As 
with  any  such  accident  the  answer  Is  complex 
and  wUl  probably  never  be  fully  resolved. 


No  one  can  say  for  certain  how  well  pro- 
(tected  American  workers  are. 

There  are  safety  equipment  manufac- 
turers who  assert  the  American  worker  is  the 
best-protected  worker  In  the  world.  But 
nearly  everyone  concedes  It's  possible  faulty 
safety  products  are  scattered  throughout  the 
American  economy. 

Was  the  death  of  Mr.  LoPlccolo,  a  Detroit 
construction  worker  who  died  at  a  site  at 
Toledo,  an  exception?  Or  Is  It  spotlighting  a 
critical  situation? 

Just  like  the  accident  that  killed  him.  the 
answers  are  numerous  and  complicated. 

The  Industrial  Safety  Equipment  Associa- 
tion (ISEA),  spokesman  fcr  the  industry. 
siys  the  heart  of  the  problem  Is  the  vague- 
ness of  government  standards. 

Those  standards  were,  for  the  most  part, 
developed  by  the  American  National  Stand- 
ards Institute  (ANSI). 

Donald  Peyton,  ANSI  executive  vice  pres- 
ident, says:  "I  tend  to  agree  they  may  not  be 
clear  and  this  Is  a  problem  constantly.  But. 
remember,  just  because  one  person  says  the 
standards  are  not  clear  does  not  mean  It's 
true." 

But  enough  people  In  Washington  are  say- 
ing the  standards  are  unclear  that  there  have 
been  calls  for  Federal  control  of  the  current 
National  Voluntary  Consensus  Standards 
program. 

Others,  In  Industry,  blame  "tentative  and 
Imprecise"  Federal  Intervention  for  adding  to 
the  controversy. 

Over  the  past  several  years  the  National 
Institute  of  Occupational  Safety  and  Health 
(NIOSH) ,  Morgantown,  W.Va.,  has  been  test- 
ing personal  protective  equipment  and  Lssu- 
Ing  "Pass  or  Pall"  statistics.  Officials  there 
termed  the  number  of  failures  "alarming." 

Testifying  on  Capitol  Hill,  NIOSH  director 
Dr.  John  Plnklea  revealed  that  25  of  76 
men's  safety  shoes  tested  by  his  agency  re- 
ceived failing  marks,  15  of  20  models  of 
women's  safety  shoes  did  not  pass  and  only 
three  of  21  Class  B  Industrial  safety  helmets 
passed  the  applicable  ANSI  Standard  Z89.2. 
"Although  manufacturers  assert  their  prod- 
ucts meet  the  standard,"  Dr.  Flnkiea  says, 
"most  employers,  especially  small  business- 
men, have  no  way  to  determine  whether  they 
actually  meet  the  required  performance 
standards. 

"All  too  often  It  is  only  after  a  tragic  ac- 
cident that  the  employer  discovers  the  equip- 
ment he  relies  on  Is  Inadequate  to  protect 
his  employees." 

That  was  the  problem  In  Mr.  LoPiceolo's 
case.  "We  try  to  keep  things  as  safe  as  pos- 
sible," reports  Nick  Mancinelli,  who  was  Mr. 
LoPiceolo's  partner.  But,  he  says,  as  an  em- 
ployer he  really  doesn't  know  just  how  safe 
the  gear  is  that  he  gets  from  his  supplier. 
"How  does  anybody  know?"  he  asks. 
That  Is  the  problem. 
Many  people  believe  that  because  the  prod- 


uct Is  tagged  with  an  OSHA  label.  It  must  be 
OSHA  responsibility  to  see  that  the  product 
meets  standards. 

OSHA  cannot  certify  that  each  label-bear- 
ing item  really  meets  those  standards. 

In  short,  the  OSHA  sticker  Is  not  a  guaran- 
tee. 

"Our  Inspectors  can  only  visually  check  to 
see  if  employees  are  wearing  the  prescribed 
equipment,"  says  an  OSHA  spokesman.  "They 
can't  tell  if  what  Is  being  worn  will  hold  up 
If  an  accident  occurs.  The  equipment  being 
worn  could  be  bad  and  we  couldn't  tell." 

Neither  NIOSH  nor  OSHA  can  certify  the 
safety  of  products.  "We  have  no  authority 
by  law  to  tell  someone  to  stop  making  some- 
thing or  to  make  It  a  certain  way.  That's  not 
our  business,"  says  Dr.  Donald  Campbell.  Dr. 
Campbell  Is  the  NIOSH  safety  expert  over- 
seeing safety  equipment  testing  at  Morgan- 
town. 

"Our  publications  with  the  pass-fall  statis- 
tics only  give  out  data  to  manufacturers, 
users  and  buyers.  We  have  no  stick,  no  club 
other  than  to  let  the  buyer  know  what  the 
situation  Is. 

"If  the  consumer  wants  to  buy  something 
that  is  Inferior,  that's  his  point  of  view. 
Right  now,  pressures  of  the  marketplace  are— 
and  should  be — a  very  e.f ectlve  way  of  main- 
taining quality  of  safety  equipment." 

John  Moran,  Dr.  Campbell's  superior,  disa- 
grees. "As  far  as  publishing  this  data  In  our 
reports,  It  really  doesn't  do  any  good.  The  ef- 
fect has  been  that  it  has  done  nc  good." 

At  least  one  manufacturer  strongly  chal- 
lenges the  data  NIOSH  publishes— and  his 
customers  seem  to  agree  with  him. 

NIOSH  claims  one  of  the  Eastern  Safety 
Equipment  Company's  helmet  types  flunked 
the  agency's  two  Impact  tests.  NIOSH  pu'o- 
lished  that  Information. 

Eastern  vice  president  A.  H.  Jacobson  re- 
futes the  test  results.  "Let's  begin  at  the  be- 
ginning," he  says.  "We  make  an  excellent 
product  and  our  customers  know  it." 

As  evidence  of  customer  suppori,  he  adds, 
"Quite  frankly.  NIOSH  publishing  that 'data 
has  not  hurt  us  economically  at  all." 

Mr.  Jacobson  estimates,  conservatively, 
that  his  company  has  one  million  safety  hel- 
mets m  use  In  the  field.  "We  have  had  no  re- 
ports of  anyone  being  injured  because  of  our 
helmets  or  any  problems  of  that  type."  lie 
says. 

"We  took  great  exception  to  the  NIOSH 
results  and  we  sent  a  published  rebuttal  pa- 
per to  our  customers  which  was  very  well  ac- 
cepted," Mr.  Jacob.son  recalls.  "Our  own  test 
results  differed  substantially  from  those  of 
NIOSH. 

"We  cannot  account  for  their  results.  We 
don't  know  how  they  t.ested  because  we  were 
not  permitted  to  be  there  whUe  they  tested." 

Mr.  Jacobson  takes  vigorous  exception  to 
any  charges  that  American  safety  equipment 
maaufacturers  would  make  inferior  products 
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by  Intent.  "I  don't  think  that  exUts  In  our 
Industry," 

He  agrees,  however,  that  It's  possible  in- 
ferior products  could  be  out  on  the  market 
and  that  there's  no  way  they  can  be  checked. 
"There  may  be  occasionally  something  that 
gets  out  there  which  shouldn't  be  out  there. 
"But  this  does  not  mean  that  this  happens 
continuously,  frequently  or  on  a  large  scale 
It  Just  doesn't  happen." 

He  concludes,  "I  think  some  sort  of  certi- 
fication program  would  be  advisable." 

The  closest  thing  to  "certification"  so  far 
is  the  makers'  assertion  that  the  product 
meets  either  the  ANSI  standard  or  the  OSHA 
standard. 

However,   if   the   product   does   not   meet 
standards,  u'hat  can  be  done  about  it? 
Very  little. 

Both  OSHA  and  ANSI  concede  all  they  can 
do  IS  file  a  complaint  with  the  Federal  Trade 
Commission  against  the  maker  for  false  and 
deceptive  advertising. 

"We  would  probably  investigate,"  an  attor- 
ney In  the  FTC's  Marketing  Practices  Division 
said.  "We  don't  really  have  a  systematic  en- 
forcement program  In  tliat  area." 

Another  official  In  the  FTC's  National  Ad- 
vertising Division  pointed  out  the  agency 
does  have  authority  to  go  to  court,  obtain  In- 
junctions and,  "If  the  court  agreed,"  to  stop 
sales  immediately. 

But  both  officials  admit  the  PTC  has  no 
way  of  knowing  whether  a  product  does  not 
meet  the  standards  unless  someone  brings  it 
to  the  government's  attention. 

What  can  a  businessman  do  to  make  sure 
the  safety  equipment  he  buys  Is  safe  enough 
for  his  employees? 

Safety  experts  In  government  advise  em- 
ployers not  to  rely  solely  on  ANSI  or  OSHA 
labels. 

If  In  doubt,  they  advise,  the  employer 
should  do  his  own  testing  or  have  random 
samples  of  safety  equipment  from  stock 
tested  by  lnds?pendent  laboratories. 

Also,  they  say,  each  employer  should  find 
out  as  much  as  possible  about  exlstuig  safety 
gear  standards. 

Write  to  OSHA  In  Washington,  NIOSH  in 
Morgantown.  West  Virginia,  AN.SI  in  New 
York.  Employers  should  find  out  what  stand- 
ards are  suppo.sed  to  apply  to  equipment,  who 
the  makers  are  and  what  tests  have  been 
can-ied  out. 

Standards  are  no  panacea:  It's  practical 
reality  and  use  that  determines  whether  a 
product  will  stand  up. 

Purchasing  agents  and  safety  diiectors 
should  work  in  tandem  to  find  safety  prob- 
lems and  determine  what  equlpnient  is 
needed,  the  safety  experts  say.  To  say  merely 
that  a  company  needs  a  certain  number  of 
helmets,  goggles  or  shoes  is  not  eiumgh. 

For  equipment  manufactuers,  the  experts 
have  this  bit  of  advice — test,  test  and  re -test. 
And  have  validated  test  data  documentation 
on  hand. 

Manut  i.'tv.rers  should  insist  on  being  in- 
cluded in  any  government— NIOSH — projects 
Involving  testing  or  ev'aluatlug  their  equip- 
ment. If  the  manufacturer  doesn't  agree  with 
what  they've  done,  he  should  say  so.  Legal  ex- 
perts are  now  discussing  challenges  to  the 
legitimacy  of  previously-published  NIOSH 
test  results. 

It's  possible  to  challenge  the  existing 
standards.  Most  everyone  agrees  many  stand- 
ards are  too  vague. 

KIOSK'S  Mr.  Moran  is  explicit.  "We  found 
that  ANSI  standards,  in  some  cases,  were 
written  Bufnclenily  soft  so  that  if  we  were  to 
take  a  given  product  and  require  that  full 
tests  be  done,  and  four  different  laboratories 
did  the  testing,  we'd  get  four  different  results. 

"The  way  standards  are  written.  "  he 
charges,  "it  appears  to  me  to  be  done  to  en- 
sure that  all  participating  manufacturers' 
products  make  It." 

The  vagueness  of  the  etandarda  Vt  tbe 
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"heart  of  the  problem  as  we  see  It,"  says  Mr. 
Wllcher. 

Virtually  everyone  Is  calling  for  a  "certifi- 
cation" prdgram.  Currently  there  is  none. 
Mr.  Wllcher  says  the  industry  Is  "going  to 
take  a  position  on  certification  in  the  very 
near  future." 

"Any  system  of  standard*  tliat  is  adopted 
by  a  Federal  authority  requires  a  certification 
program,"  says  Mr.  Peyton. 

"I  think  a  certification  program  Is  ad- 
visable," says  Mr.  Jacobson,  "provided  the 
manufacturer  has  an  opportunity  to  be  In- 
volved. I  don't  think  it's  wise  to  have  a 
program  where  the  government  says  you  are 
'naughty'  and  leaves  It  at  that.  In  other 
words  Include  us  In  the  program." 

There  are  two  programs  under  considera- 
tion In  Washington  that  wlU  affect  the  safety 
equipment  and  standards  setting  Industries. 

First,  reliable  sources  at  OSHA  tell  Irxm 
Age  the  agency  is  trying  to  set  up  a  national 
sampling  program.  Under  the  plan  (which. 
It  must  be  emphasized,  has  only  been  dis- 
cussed within  the  inner  circles  of  OSHA) 
inspectors  would  collect,  either  from  em- 
ployers' supply  sections  or  from  retailers, 
safety  equipment  In  Its  original  carton  and 
bring  It  to  Morgantown  for  testing.  This 
would  be  done  on  a  nationwide  basis,  sources 
say. 

PubUcly,  OSHA  Is  striving  mightily  to 
change  its  course  and  Image.  At  a  press  con- 
ference Labor  Secretary  Ray  Marshall  said 
the  agency  is  going  with  a  "common  sense" 
approach  to  safety  and  health.  "The  business 
community  has  claimed  that  OSHA  was  far 
too  restrictive,"  he  said.  "Labor  has  been  con- 
cerned that  OSHA  hasn't  done  enough  about 
health  problems.  Both  are  right." 

Announcing  "new  directions,"  OSHA  Chief 
Dr.  Eula  Bingham  said,  "We  are  going  to  start 
encouraging  compUance  officers  to  suggest 
ways  to  abate  violations.  We  are  going  to  en- 
courage them  to  answer  questions  and  share 
any  specialized  knowledge  with  employers." 

Dr.  Bingham  said  OSHA  will  begin  with- 
drawing and  simplifying  the  large  number 
of  safety  regulations  Intended  to  guard 
against  minor  Injuries. 

"We  are  trying  to  do  two  things."  Mr. 
Marshall  said.  "First,  get  the  monkey  of  un- 
necessary and  complex  government  regula- 
tions off  the  backs  of  small  business.  Then, 
focus  our  limited  resources  on  the  most  seri- 
ous health  and  safety  problems  faced  by 
American  workers." 

The  Senate  Antitrust  and  Monopoly  Sub- 
committee is  considering  legislation  that 
would  set  up  uniform  procedures  for  orga- 
nizations that  develop  voluntary  Industrial 
standards,  and  for  groups  that  test  and 
certify  products  against  the  standards. 

The  American  National  Standards  Insti- 
tute believes  It  is  tmnececsary.  "The  legisla- 
tion will  maim  the  hell  out  of  the  voluntary 
consensus  standards  system,"  says  Mr.  Pey- 
ton. "And  remember,  that  system  has  given 
the  U.S.  the  most  technologically-advanced 
standards  In  the  world  at  virtually  no  cost 
to  the  taxpayer." 

The  legislation,  says  ANSI,  will  effectively 
put  the  Institute  out  of  business  and  "Fed- 
eralize "  the  VS.  voluntary  standards  svs- 
tem.  "It  would  replace  the  voluntarv  swtem 
with  an  expensive  bureaucratic  system  that 
would  stifle  voluntary  standards  develop- 
ment and  substitute  the  judgments  of  gov- 
ernment officials  for  consensus."  he  claims. 
Adds  Mr.  Peyton:  "The  voluntary  system 
can  react  a  helluva  lot  faster  than  the  gov- 
ernment. We're  not  saying  we  don't  want 
the  government  Involved.  What  we're  saying 
is  everybody  should  be  Involved.  But  let's 
not  have  the  government  dictating  what 
should  and  shouldn't  be  done  as  far  as 
standards  writing  is  concerned." 

"Were  encouraging  OSHA  and  NIOSH  and 
the  Industry  itself  to  develop  better  perform- 
ance oriented  standards, "  says  Mr.  Wilcher. 
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Also,  ISEA  has  written  to  OSHA  lu-glng  that 
a  Standards  Advisory  Committee  be  set  up. 

"By  and  large  the  equipment  made  by  the 
members  of  the  Industry  is  conforming  w\\h 
the  ANSI  standards  and  is  safe,"  Mr.  WUcher 
insists.  "We're  not  getting  reports  from  the 
field  that  people  are  being  injured  at  a  rate 
anywhere  near  what  those  NIOSH  test  re- 
ports indicate." 

The  ANSI  did  Indeed  take  action  when 
NIOSH  Issued  the  Pass-Pall  booklets. 

"We  sent  letters  to  every  one  of  those  man- 
ufacturers who  got  'Palls'  and  a-sked  why," 
says  Nixon  Tarnowsky.  He  is  ANSI's  safety 
and  health  standards  program  administra- 
tor. "They  all  claimed  they  had  test  data 
in  their  files  that  proved  the  equipment  did 
meet  the  standards.  Many  manufacturers  as- 
serted that  the  testing  procedures  used  by 
NIOSH  on  the  helmets,  for  example,  were  not 
the  ones  called  for  in  the  standard." 

"OUB    TASK    IS    TO    UAXS.    LITE   SAFER,    NOT 
HAEDEE" — OSHa'S   EULA   BINGHAM 

Experts  believe  there  are  two  pressure 
points  which  Insiu-e  that  safety  equipment 
Is,  Indeed,  safe. 

The  first  is  filing  with  the  Federal  Trade 
Commission  (FTC),  charging  unsafe  equip- 
ment makers  with  false  advertising.  The 
second  Is  product  liability  court  law.  "We 
consider  that  to  be  a  significant  preventa- 
tive," says  Donald  Peyton.  He  Is  executive 
vice  president  of  the  American  National 
SUndards  Institute  (ANSI). 

"And  I  think,"  he  adds,  "that  all  responsi- 
ble manufacturers  thlnJc  so  too." 

Several  nationwide,  multl-industi-y  efforts 
are  undenvay  asking  for  legislative  action  to 
"treat"  the  causes  and  symptoms  of  the  cur- 
rent product  liability  crisis. 

Foremost  among  these  is  a  Special  Com- 
mittee for  Workplace  Product  Liability  Re- 
form. The  group  Includes  among  Its  members 
the  National  Machine  Tool  Builder's  Assn. 
and  National  Tool,  Die  &  P»reclslon  Machin- 
ing Assn. 

Also  developing  Is  a  National  Product  Lia- 
bility Council  and  a  new  action  group  within 
the  U.S.  Chamber  of  Commerce. 

The  Chamber  group  says  the  vast  ma'orlty 
of  businessmen  believe  the  product  liability 
crisis  win  worsen  over  the  next  few  years. 
A  Chamber  poll,  to  which  141  business  men 
responded,  showed  132  of  them  bellevine  the 
situation.  Including  availability  and  afford- 
ablllty  of  Insurance,  will  grow  worse. 

Product  liability  problems  are  so  compli- 
cated as  to  threaten  the  survival  of  the 
average  small  business.  As  part  of  its  "new 
directions"  program,  the  Occupational  Safety 
and  Health  Administration  (OSHA)  is  nam- 
ing a  Special  Assistant  for  Smalt  Business. 
Also.  OSHA  is  expanding  Its  consulting 
program  to  make  sure  small  businesseB  have 
access  to  professional  help.  OSHA  chief  Dr. 
Eula  Bingham  says  her  agency  is  also  test- 
ing the  possibility  of  using  extension  serv- 
ices, university  centers  and  private  organi- 
zations to  provide  consultation  services. 

"No  longer  will  small  buslnes-see  have  to 
hire  lawyers  to  Interpret  OSHA  regulations," 
Labor  Secretary  Ray  Marshall  says.  Dr.  Bing- 
ham says  OSHA  will  eliminate  "unnecessary 
rules  and  simplify  regulations. 

"One  of  the  greatest  sources  of  cnttclsm 
of  OSHA  m  the  past  has  been  the  more 
than  6000  consensus  safety  standards."  she 
says.  "These  include  many  so-called  'Mickey 
Mouse'  rules  that  burdened  employers  with- 
out really  protecting  workers. 

"We  are  now  combing  through  these 
standards.  We  shall  eliminate  outdated  reg- 
ulations, revise  and  simplify  necessary  reg- 
ulations that  are  needlesbly  detailed,  com- 
plicated or  unclear. 

"Right  away,  we  shall  end  penalties  for 
violations  of  standards  that  have  nothing  to 
do  with  worker  health  or  safety  by  expand- 
ing and  clarifying  the  use  of  de  minimus 
citations." 
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Secretary  Marshall  claims  the  new  direc- 
tions signal  that  OSHA  is  '•going  after  the 
whales  instead  of  the  minnows." 

"I  intend  to  consult  closely  with  business, 
labor  and  the  general  public,"  says  Secretary 
Marshall.  "Many  in  the  small  business  com- 
munity have  complained  that  they  are  over- 
whelmed with  the  paperwork  Involved  in 
complying  with  OSHA  regulations. 

"Labor  unions  and  public  interest  groups 
have  attacked  OSHA  for  its  slow  pace  of 
regulation,  and  for  the  inadequacies  of  Its 
enforcement  efforts.  There  Is  much  validity 
to  many  of  these  charges." 

"As  regards  small  business,"  says  Dr.  Bing- 
ham, "I  think  it's  time  we  got  serious  about 
a  program  of  cooperation.  Our  task  is  to 
make  life  safer  for  employees,  not  make  life 
harder." 

John  B.  Moran:  "Publishing  the  data  really 
doesn't  do  any  good." 

Dr.  Donald  Campbell:  "We  have  no  au- 
thority by  law  to  tell  someone  to  stop  mak- 
ing something." 


C-\RIEBEAN  NUCLEAR  TREATY 


HON.  DANTE  B.  FASCELL 

OF   FLORIDA 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  FASCELL.  Mr.  Speaker,  on  May  26 
President  Carter  signed  an  important 
protocol  to  the  Treaty  of  Tlatelolco 
which  is  designed  to  limit  the  deployment 
of  nuclear  weapons  in  the  hemisphere. 
Signing  of  the  protocol  extends  the  U.S. 
commitment  to  keep  nuclear  weapons  out 
of  South  America  to  the  Caribbean.  The 
President  is  to  be  commended  for  taking 
this  action  in  line  with  his  commitment 
to  lessen  the  dangers  of  nuclear  pro- 
liferation and  war. 

On  May  28,  the  Miami  Herald  pub- 
lished an  editorial  commenting  on  the 
signing  of  the  protocol  and  its  signif- 
icance to  our  hemisphere  policy,  which 
I  wish  to  call  to  the  attention  of  the 
House : 

fFrom  the  Miami  Herald.  May  28,  1977) 
Caribbean  Treaty  Is  a  Good  Start 
President  Carter  must  have  meant  it  when 
he  said  that  he  intended  to  offer  more  than 
lip  service  to  the  cause  of  better  relations 
with  LaUn  America.  His  pen  has  served  to 
sign  a  treaty  keeping  nuclear  weapons  out  of 
aU  U.S.  bases  in  the  Caribbean,  even  as  Sec- 
retary of  State  Vance  was  signing  a  treaty 
with  Mexico  settling  a  boundary  dispute. 

Ridding  the  immediate  neighborhood  of 
the  ultimate  weapon  )s,  as  Mr.  Carter  main- 
tains, "a  commitment  of  worldwide  signif- 
icance." 

There  is  some  truth  to  the  adage  that 
the  end  depends  upon  the  beginning.  The 
President  is  heavily  committed  to  nuclear 
management  in  the  Interest  of  peace  Just  as 
he  was.  under  water  yesterday,  to  nuclear 
power  for  submarines. 

But  there  must  be  a  start.  Where  better 
than  in  the  Good  Neighborhood,  where  signa- 
tories to  this,  a  protocol  to  the  1967 
Tlatelolco  treaty,  also  involves  as  signers  or 
prospective  signers  Britain.  Holland.  2i  Latin 
American  nations  (not  Including  Cuba  and 
Guyana)  and  France,  a  hold-out.  Nuclear 
Ranltation  thus  would  extend  to  all  of  Latin 
America. 

The  agreement  with  Mexico,  which  pro- 
vides for  a  land  swan  straiehteninR  out  the 
natural   boundary  of  the  Rio  Grande,   has 
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been  under  negotiation  since  1970,  So,  like 
glue,  does  diplomacy  flow. 

Both  actions  are  a  strong  sign  that  the 
Carter  administration  will  take  Itself 
seriously  In  Latin  America.  If  this  Is  so  In 
the  follow-up.  which  must  also  take  Into 
account  Senate  ratification  of  the  Tlatelolco 
protocol,  there  may  truly  begin  a  new  era 
In  U.S.-Latin  American  relations,  so  full  of 
promises  and  words  as  substitutes  for  deeds. 
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exceptional  character  to  boyhood  through 
his  constant  service  to  all  youth  in  the  coun- 
cil area  through  his  untiring  work  on  the 
District  and  Council  level. 


EDWARD   R.    CLECKNER   RECEIVES 
,       "SILVER  BEAVER  AWARD" 


HON.  CHARLES  J.  CARNEY 


OF   OHIO 

rTHE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  7,  1977 

Mr.  CARNEY.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  Mr.  Edward  R. 
Cleckner  of  162  Market  Street,  Cortland. 
Ohio,  upon  receiving  the  Silver  Beaver 
Award,  one  of  the  highest  awards  in 
Scouting. 

The  Silver  Beaver  Award  is  based  on 
the  record  of  service  in  the  Boy  Scouts 
of  America,  the  activities  in  other  fields 
exclusive  of  Scouting,  and  the  record  of 
noteworthy  service  of  exceptional  char- 
acter to  boyhood. 

I  commend  Mr.  Cleckner,  better  known 
as  "Ed",  on  his  outstanding  contribution 
to  Scouting  and  on  his  untiring  assist- 
ance to  youths  in  the  Western  Reserve 
Council  of  the  Boy  Scouts  of  America  for 
the  past  50  years.  At  this  time  I  would 
like  to  insert  a  newspaper  article  into 
the  Record,  regarding  the  recent  annual 
Boy  Scouts  of  America  Appreciation  and 
Recognition  Banquet  which  honored  Mr. 
Cleckner. 
The  article  follows : 

Mr.  Ed.  Cleckner,  162  Market  St.,  Cortland, 
was  recently  awarded  the  coveted  Silver 
Beaver  Award  at  the  Western  Reserve  Coun- 
cil's annual  BSA  Appreciation  and  Recogni- 
tion Banquet  at  the  Greek  Orthodox  Youth 
Center. 

The  award  Is  the  highest  honor  accorded 
an  adult  scouter  by  the  National  Council  of 
Boy  Scouts  of  America. 

Cleckner.  Joined  scouting  In  1924  as  a 
tenderfoot  earning  the  Eagle  Award  in  1932. 
He  has  earned  numerous  awards  and  merit 
badges  during  his  50  years  In  scouting.  He 
organized  the  largest  Seas  Scout  Ship  In  the 
world  m  Pearl  Harbor  in  1944  and  served  as 
the  skipper  for  two  years. 

He  was  the  1975  recipient  of  the  AFL-CIO 
George  Meany  Award.  He  Is  a  committeeman 
of  Local  717  I.UE..  member  of  the  Council 
Executive  Board.  lUE-GM  Conference  Board 
and  Trumbull  County  Federation  of  Labor. 
He  Is  also  a  member  of  Howland  Rotarv  Club. 
Trumbull  County  Fair  Board,  Intena'atlonal 
Club  of  Houston,  Texas  and  Is  on  the  board 
of  several  corporations  and  civic  organiza- 
tions. 

aeckner,  a  graduate  of  Allegheny  High 
School  m  Cumberland.  Maryland,  has  at- 
tended various  colleges  and  universities  in- 
cluding Randolph  Macon  Military  School, 
Kenyon  College  and  Ohio  State  University. 

Having  a  large  collection  of  Indian  arti- 
facts, he  has  spoken  to  numerous  clubs  and 
organizations  concerning  the  subject.  Most 
of  the  artifacts  In  his  collection  have  come 
from  areas  surrounding  Mosquito  Lake.  He 
Is  a  member  of  the  Archeologlcal  Society 
of  Ohio  and  the  Historical  Society. 

Mr.  Cleckner  was  awarded  the  Silver 
Beaver  Award  for  his  noteworthy  service  of 


SERIOUS  DOUBTS  ABOUT  THE  DE- 
TAILS AND  STRATEGY  BEHIND 
THE  PRHSIDENTS  MOST  RECENT 
STRATEGIC  ARMS  LIMITATION 
MOVES 


HON.  JACK  F.  KEMP 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  KEMP.  Mr.  Speaker,  on  April  5, 
I  took  the  floor,  indicating  I  thought  the 
President  deserved  the  support  of  Con- 
gress and  the  American  people  in  what 
was  his  first  major  encounter  with  the 
Soviets  in  strategic  arms  limitation  talks. 
I  need  not  remind  this  body  that,  upon 
his  Instructions,  our  arms  negotiators 
took  a  position  clearly  in  American  in- 
terests, insisting  all  arms  matters  be 
dealt  with  and  no  loopholes  left  open, 
and  making  sure  the  Soviets  understood 
our  linked  commitment  to  the  cause  of 
human  rights. 

There  has  been  much  discussion  since 
then  about  what  went  on  in  Moscow  at 
those  talks,  and  a  legitimate  question 
has  been  raised  over  whether  the  prin- 
cipal arms  negotiator,  Paul  Warnke, 
went  beyond  the  President's  authority 
in  agi'eeing  in  principle  to  a  mileage 
limitation  on  the  U.S.  cruise  missile 
which,  in  effect,  would  prevent  us  from 
continuing  with  the  program. 

But  two  more  general  questions  have 
been  raised.  The  first  conceiTis  what  is 
in  the  President's  mind  right  now  as  to 
Soviet  interests  and  strategy,  and  tlie 
second  concerns  the  extent  to  which  the 
President  is  genuinely  committed  to  tlie 
substance  of  an  agreement  which  would 
not  work  disadvantages  to  the  United 
States. 

Several  days  ago,  in  a  meeting  with 
top  Senate  leadership,  tlie  President  out- 
lined what  he  thought  were  Soviet  inter- 
ests, concerns,  and  objectives,  thus  the 
Soviet  strategy.  That  recitation  alarmed 
those  Senators,  because  it  mirrored  the 
latest  in  Soviet  propaganda,  including 
an  attempt  on  their  part  to  excuse  their 
buildup  in  Eastern  Europe  on  the 
grounds  of  so-called  rising  West  Ger- 
man militarism.  Several  other  specifics 
raised  by  the  President  also  reflected 
points  in  the  Soviet's  latest  propaganda 
offensive.  My  point — and  that  of  colum- 
nists who  have  raised  the  matter — is 
not  that  the  President  has  been  brain- 
washed by  the  Soviet  strategists,  but 
rather  that  his  national  security  advis- 
ers and  arms  negotiators  may  have  used 
some  of  these  points  in  softening  the 
President's  position.  Insiders  make  no 
attemnt  to  cover  the  fact  that  the  Presi- 
dent had  taken  a  harder  line  position 
prior  to  the  Moscow  talks  which  broke 
down  than  the  positions  of  his  Secretary 
of  State,  arms  negotiator,  and  national 
.«;ecuritv  adviser.  As  a  matter  of  fact,  the 
breakdown  in  those  talks  served  their 
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Interests,  because  it  enabled  them  to 
make  inferences  to  the  President  that  he 
was  wrong  and  they  were  right,  there- 
fore, he  ought  to  move  more  in  Uieir 
direction. 

The  second  point  was  raised  in  the 
newspapers  this  past  weekend.  It  deals 
with  the  apparent  versus  substantive 
components  of  President  Carter's  initia- 
tives. The  point  made  is  that  while  the 
President  runs  out  with  a  tough  initial 
position,  he  is  satisfied  for  a  compromised 
final  one,  as  long  as  it  makes  him  and  his 
administration  look  good  with  major  seg- 
ments of  the  American  voters. 

Rowland  Evans  and  Robert  Novak,  in  a 
column  in  yesterday  s  Washington  Post, 
raise  serious  doubts  about  the  details  and 
strategy  behind  the  President's  most  re- 
cent SALT  actions.  I  think  it  warrants  a 
very  close  examination  by  the  Congress, 
because,  especially  in  light  of  what  I  have 
just  said,  I  think  it  shows  the  President 
now  going  in  the  wrong  direction.  It  poses 
tJie  question  whether  the  President  and 
his  negotiators  are  now  more  concerned 
over  a  public  relations  coup  by  the  sign- 
ing of  a  new  treaty  than  by  the  contents 
of  that  treaty.  Specific  concessions  of- 
fered by  the  American  negotiators  can  be 
interpreted  only  in  that  light. 

The  column  follows : 
Doubts  About  SALT  Detail  and  Strategy 
(By  Rowland  Evans  and  Robert  Novak) 
Concern  about  the  competency  of  U.S. 
negotiators  on  SALT  is  raised  by  this  remark- 
able fact:  The  new  U.S.  proposal  put  forth  in 
Geneva  sets  a  "celling"  on  production  of  the 
Soviet  Backfire  bomber  at  a  far  higher  level 
than  the  Russians  can  possibly  achieve. 

The  failure  by  Sc.Tetary  of  State  Cyrus 
Vance  to  reveal  the  proposed  "ceiling"  to  a 
Senate  subcommittee  May  26  might  Indicate 
seif-doubt  by  U.S.  policymakers  about  its 
worth.  But  defense-oriented  members  of 
Congress  suspect  duplicity  less  than  Incom- 
petency. As  details  of  Vance's  session  in 
Geneva  with  Soviet  Foreign  Minister  Andrei 
Gromyko  have  become  known,  doubt  has 
gro^-n  Whether  the  United  States  knows  what 
It  is  doing  in  the  arms-controls  talks. 

It  Is  debatable  Just  how  much  of  a  retreat 
Is  represented  by  the  proposal  submitted  at 
Geneva  and  rejected  by  Gromyko.  If  the  Rus- 
sians finally  accept  top-secret  details  as  de- 
scribed to  the  senators  by  Vance  (which  Is 
dubious),  the  treaty  surely  would  be  ratified 
by  the  Senate.  What  Is  worrisome  for  the 
long  haul  are  deficiencies  in  both  grand 
strategy  and  petty  details. 

The  heart  of  the  concern  Is  the  fact  tViat 
Just  one  month  after  President  Carter's 
bold,  tough  but  still  reasonable  SALT  pack- 
age was  tabled  In  Moscow,  concessions  were 
offered  In  Geneva.  The  Inescapable  conclu- 
sion Is  that,  contrary  to  Carter's  repeated 
public  assurances  that  he  Is  in  no  hurry,  the 
old  compulsive  U.S.  urge  for  some  agree- 
ment— any  agreement— has  returned.  The 
Intractable  Soviet  position  at  Geneva  sug- 
gests the  Kremlin  expects  that  the  American 
compulelon  to  back  down  will  yield  still 
more  American  concessions. 

The  theory  that  U.S.  negotiators  are  more 
Interested  In  the  idea  of  a  treaty  than  what 
Is  in  it  Is  supported  by  bargaining  over  the 
Backfire  bomber.  The  U.S.  proposal  accepts 
the  Soviet  claim  that  the  Backfire  is  medium- 
range  and  should  not  be  counted  in  the  limit 
on  strategic  weapons,  even  though  many  ex- 
pert* believe  it  can  reach  North  America 
without  refueling. 

Accordingly,  the  secret  proposal  offered  in 
Geneva  would  "limit"  annual  Soviet  produc- 
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tlon.  Precise  figures  are  top  secret,  but  Intel- 
ligence estimates  of  actual  Soviet  produc- 
tion are  but  a  small  fraction  of  the  "ceUing." 
Furthermore,  there  is  no  chance  Soviet  pro- 
duction could  even  approach  this  level  dur- 
ing the  proposed  three  years  of  the  limit. 

Unlike  the  Backfire's  range,  its  production 
Is  not  disputed  Inside  the  CIA  or  anywhere 
else  In  the  national  security  bureaucracy. 
The  only  reasonable  assumption,  then,  is  that 
the  SALT  negotiators  are  guilty  of  inexcusa- 
ble sloppiness.  Nor  Is  the  Backfire  the  only 
such  Instance. 

Testifying  before  Sen.  Henry  M.  Jackson's 
subcommittee,  Vance  emphasized  curbing 
development  of  the  Soviet  Union's  huge  SS- 
18  missile.  But  Pentagon  experts  feel  this 
shows  the  U.B.  negotiating  team  is  behind 
the  times  technologically.  The  greater  men- 
ace today  Is  the  smaUer  SS-19,  untouched 
by  the  proposal. 

More  significantly,  Vance  was  questioned 
closely  by  the  senators  on  whether  it  would 
be  remotely  possible  to  verify  the  proposed 
ban  on  mobile  long-range  missiles.  U.S.  ne- 
gotiators seem  unconcerned  that  Soviet  In- 
termediate-range mobile  mlssllea  could  be 
converted  to  long-range  without  anybody 
knowing  it. 

This  helps  breed  skepticism  In  the  Senate 
about  Vance's  reassurances  regarding  the 
principal  obstacle  to  a  SALT  n  agreement: 
the  U.S.  cruise  missile.  While  supposedly 
postponing  testing  of  land-based  and  sea- 
based  cruise  mlsslies,  the  United  States  does 
not  Intend  the  proposed  language  to  actu- 
ally block  the  new  wonder-weapons  such  as 
the  Tomahawk  sea- based  cruise  missile 
Whether  this  Is  really  so  may  determine  the 
extent  of  Senate  treaty  opposition. 

But  even  if  the  Senate  Is  convinced  that 
the  cruise  mlssUe  Is  not  endangered,  nag- 
ging doubts  persist  about  the  overriding  U  S 
purpose.  A  three-year  ban  on  testing  certain 
cruise  missiles  and  the  MX  mobile  missile 
would  be  more  acceptable  if  the  time  were 
used  to  Improve  the  overall  strategic  posi- 
tion leading  to  negotiation  of  a  compre- 
hensive SALT  in  treaty.  But  there  Is  seem- 
ingly no  such  broad  strategy  underlying  the 
big  push  for  a  SALT  n  agreement. 

Noting  VS.  haste,  the  Russians  are  char- 
acteristically intransigent.  For  Instance,  they 
want  restrictions  on  the  U.S.  cruise  missiles 
and  MX  to  last  for  eight  years  while  re- 
straints on  Soviet  weapons  last  for  only  three 
The  present  SALT  climate,  therefore,  could 
not  be  further  removed  from  the  Carter  ad- 
ministration's hard-nosed  beginning  in  Mos- 
cow. Walking  backwards,  U.S.  negotiators 
offer  substantial  concessions  on  their  own 
arms,  while  asking  largely  meaningless  re- 
strictions on  Soviet  arms.  The  Russians  pa- 
tiently awaiting  a  treaty  granting  them 
maximum  advantage,  have  not  vet  compro- 
mised an  inch.  -Hiis  climate,  rather  than  the 
substance  of  what  happened  in  Geneva  Is  the 
source  of  disquiet  In  the  Senate. 
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coast— will  pay  tribute  to  Alan  and  Adell 
Goldstein. 

I  have  known  Alan  and  Adell  Gold- 
stein and  the  other  members  of  the  Gold- 
stein family  for  many  years.  I  have 
watched  the  family  grow  in  size,  in  scope 
of  business  activities  and,  most  impor- 
tantly, in  the  role  its  members  play  as 
philanthropists  and  community  leaders. 

Currently,  Alan  Goldstein  is  serving  as 
president  of  the  Samuel  A.  Fryer  Hebrew 
Academy  and  as  a  member  of  the  board 
of  directors  of  both  Rambam  Torah  In- 
stitute and  the  Los  Angeles  chapter  of  the 
National  Council  of  Synagogue  Youth. 
Alan  and  Adell.  along  with  the  rest 
of  the  family,  have  played  a  major  role 
in  supporting  the  Chabad-Lubavltch 
movement,  the  Ponevezer  Yeshlva  in 
Israel,  and  many  other  educational  and 
religious  institutions. 

Dedicated  involvement  in  the  Los  An- 
geles Jewish  community  has  not  pre- 
vented the  Goldsteins  from  making  a 
major  contribution  to  the  well-being  of 
the  entire  community.  Alan  Goldstein 
has  done  an  outstanding  job  as  a  city  of 
Los  Angeles  commissioner  on  the  Com- 
munity Redevelopment  Agency. 

Both  Alan  and  Adell  Goldstein  have 
been  extremely  active  in  professional 
organizations  in  the  health  field.  Alan 
is  a  board  member  and  vice  chairman  of 
the  Consumer  Liaison  Committee  of  the 
California  Association  of  Health  Facih- 
ties,  Los  Angeles  chapter. 

I  trust  the  Shaarei  Tefila  banquet 
honoring  the  Goldsteins  will  give  these 
outstanding  young  people  some  idea  of 
the  extent  to  which  our  community  ap- 
preciates their  many  praiseworthy 
accomplishments. 


THE  MINUTE  MAN  AWARD 


CONGREGA-nON    SHAAREI   TEFILA 
LAUDS  GOLDSTEINS 


HON.  HENRY  A.  WAXMAN 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  I  should 
like  to  call  to  the  attention  of  my  col- 
logues and  the  general  public  an  event 
of  great  importance  soon  tc  occur  in  my 
dustrict.  On  June  8,  Congregation  Shaarei 
Tefila— one  of  the  largest  and  most  re- 
spected orthodox  synagogues  on  the  west 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  7,  1977 

Mr.  MURTHA.  Mr.  Speaker,  on  May 
21,  1977,  at  a  ceremony  held  at  the  Naval 
Training  Center,  Johni^town,  Pa.,  as  part 
of  the  ohservance  of  Armed  Forces  Week, 
HTC  Bernard  J.  Kessler,  of  110  Euclid 
Avenue,  Johnstown,  was  presented  the 
Minute  Man  Award  by  the  Conemaugh 
Valley  Reserve  Officers  Association. 

•nils  award  was  made  to  Bernard  J. 
Kessler  in  recognition  of  his  many  dis- 
plays of  patriotism  and  should  serve  as 
an  example  to  all  Americans. 

He  wa;s  chosen  as  a  candidate  for  the 
award  from  the  many  programs  he  has 
participated  in  in  the  tricounty  area  of 
Armstrong,  Cambria,  and  Indiana. 

Mr.  Kessler  is  a  graduate  of  the  for- 
mer Johnstown  Catholic  High  School 
and  entered  the  Navy  In  1944.  He  has 
served  as  a  member  of  the  Naval  Re- 
serve for  32  years  and  won  an  award  as 
Petty  Officer  of  the  Year  in  1976  from 
the  Naval  Reserve.  He  is  presently  the 
public  relations  officer  for  the  U.S.  Naval 
Reserve  District  and  a  member  of  Dis- 
trict 26,  Veterans  of  Foreign  Wars;  Post 
155.    VFW:    Cambria   County   Coundi 
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VFW;  and  West  End  Post  954,  Catholic 
War  Veterans. 

This  outstanding  American  is  a  past 
commander  of  Post  155  and  Cambria 
County  Council.  He  currently  is  deputy 
chief  of  staff  of  the  VFW.  Department 
of  Pennsylvania  and  Americanism  Chair- 
man of  Post  155.  Cambria  County  Coun- 
cil, and  District  26. 

Mr.  Kessler  was  employed  at  the 
Johnstown  plant  of  the  Bethelehem  Steel 
Corp.  and  is  now  a  letter  carrier  for 
the  Johnstown  Post  Office.  He  and  his 
wife,  the  former  Mary  Jo  Coshun,  are 
the  parents  of  two  daughters. 

It  gives  me  great  pleasure  to  com- 
m.end  Mr.  Kessler  for  hLs  years  of  serv- 
ice and  to  congratulate  him  on  the  occa- 
sion of  this  award,  I  know  I  speak  for 
the  people  of  my  district  when  I  wish 
him  many  additional  years  of  good 
health  during  which  he  may  continue 
to  contribute  toward  the  welfare  and 
safety  of  us  all. 


EXTENSIONS  OF  REMARKS 


June  7,  1977 


FOFiCED  RETIREMENT— A  CONVEN- 
IENT FORM  OF  AGE  DISCRIMINA- 
TION 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  7,  1977 

Mr.  DRINAN.  Mr.  Speaker,  forced  re- 
tirement has  been  sustained  through  the 
heretofore  unquestioned  premise  that  it 
was  necessary  to  make  room  for  younger 
workers  and  the  fallacious  view  that 
reaching  age  65  brought  with  it  the  onset 
of  incompetence.  The  choice  to  continue 
v^•orking  pa.st  age  65  has  for  the  most 
part  been  limited  to  the  powerful — cor- 
porate executives,  labor  leaders,  cele- 
brated artists,  and  those  in  the  advan- 
tageous positon  of  being  self-employed. 
B'lt  for  most  of  the  rank  and  file  of 
American  workers  there  is  no  choice. 

When  CBS  testified  before  the  Select 
Committee  on  Aging.  I  was  most  mter- 
ested  m  one  of  the  few  exceptions  made 
to  their  policy  of  mandatory  retirement 
at  age  65.  At  Steinway  Piano  Co..  which  is 
owned  by  CBS  a  policy  of  "continued  in- 
definite emplojiTient"  exists.  The  justi- 
fication is  that  "it  has  become  increas- 
ingly difficult  to  replace  older  workers 
who  make  our  pianos."  Obviously  there 
IS  little  doubt  that  these  older  workers 
can  continue  the  highly  skilled  and  tedi- 
ous work  involved  in  the  making  of  musi- 
cil  instruments.  Yet  the  company  ex- 
pressed great  concern  that  a  change  in 
the  overall  policy  of  forced  retirement 
would  require  individual  decisions  about 
the  abihty  of  a  worker  to  continue  at  his 
or  her  job. 

Although  it  may  be  convenient  to  con- 
tmue  mandatory  retirement  it  cannot 
be  justified.  No  matter  how  masqueraded 
m  form,  forced  retirement  based  on  age 
alone  must  be  dealt  with  as  the  discrim- 
ination based  on  age.  which,  in  essence 

It   IS.  ' 

Early  this  year  I  introduced  legisla- 
tion. H.R.  3504.  wiiich  would  include  age 
a:s  a  protected  category  under  the  Civil 


Rights  Act  thus  making  It  unlawful  to 
withhold  employment  or  terminate  em- 
ployment based  on  the  sole  criteria  of 
age.  The  House  Education  and  Labor 
Subcommittee  on  Employment  Oppor- 
tunites  recently  began  hearings  on  leg- 
islation which  would  protect  the  right 
of  choice  of  older  workers  in  the  highly 
personal  decision  of  retirement. 

I  was  pleased  to  have  the  opportunity 
to  appear  before  the  subcommittee  and 
the  text  of  my  statement  follows: 

Testimony  op  Congressman  Robert  P.  Dei- 
nan  Before  the  Subcommittee  on  Em- 
ployment Opportunities,  June  2,  1977 
Mr.  Chairman  and  Members  of  the  Sub- 
committee. I  am  grateful  for  the  opportimlty 
to  participate  In  this  important  hearing  on 
legislation  to  protect  older  workers  from  the 
loss  of  their  Jobs  based  on  the  sole,  arbitrary, 
criteria  of  age.  Mandatory  retirement  is  the 
most  visible  form  of  age  discrimination 
which  exists  in  our  society  todav  and  regard- 
less of  the  form  it  takes,  age  discrimination 
must  be  seen  as  no  less  objectionable  than 
discrimination  based  on  race,  religion  or  sex. 
Whatever  justifications  were  accepted  in  the 
past  for  the  gross  generalizations  inherent 
in  mandatory  retirement  are  no  longer  mor- 
ally, scientifically  or  economically  support- 
able. 

Congressional  concern  for  the  problem  of 
age  discrimination  in  employment  emerged 
in  the  early  I950's  although  it  was  not  until 
1984  that  any  Federal  initiative  was  taken. 
In  that  year  through  Executive  Order,  pub- 
lic policy  on  Federal  contracts  was  amended 
to  include  a  ban  on  age  discrimination.  In 
1967  the  Congress  moved  further  through 
enactment  of  the  Age  Discrimination  in  Em- 
ployment  Act   with   Its  stated   purpose   "to 
promote  employment  of  older  persons  based 
on  their  ability  rather  than  age."  Although 
ihe  enacted  legislation  protected  only  those 
workers  between  ages  40  and  65  from  dis- 
crimination in  employment  b.ised  on  age,  it 
is  important  to  note  that  the  initial  Intent 
was  to  allow  the  Secretary  of  Labor  the  au- 
thority to  raise  the  upper  age  limit.  Then 
Secretary  of  Labor,  Wlllard  Wirtz,  had  called 
this   authority   "desirable   to   protect   those 
workers  above  65  who  want  and  need  work 
which  they  are  fully  capable  of  performing 
and   also   to   foster   manpower  utilization " 
Unfortunately  no  provision  for  raising  the 
upper  limit  of  65  for  protection  under  the  Act 
was  included  in  the  final  version  of  thU  leg- 
islation  and   the   law    ironically   reinforced 
the  acceptance  of  65  as  the  mandatory  re- 
tirement age.  In  1967,  the  year  ADEA  was 
passed,  the  rate  of  participation  in  the  work 
force  of  men  between  the  ages  of  65-69  was 
43,4  percent.  By  1971  this  had  dropped  to 
39.4  percent. 

The  roots  for  the  enshrlnement  of  manda- 
tory retirement  practices  are  not  as  deep  in 
our  traditions  as  some  might  think.  In  1870 
only  one -fourth  of  men  over  65  were  not  ac- 
tively working.  One  hundred  years  later 
three-quarters  of  that  age  group  were  un- 
employed. The  growth  of  formalized  retire- 
ment appears  to  have  been  generated  by  two 
factors,  fir.st,  an  increase  lu  longevity  and 
second,  a  decline  in  the  age  at  which  work- 
ers were  perceived  to  make  their  best  con- 
tributions. The  growth  of  the  factory  system 
unquestionably  accelerated  the  process  of 
retirement.  Older  men  and  women  were 
thought  to  be  unable  to  maintain  the  pace 
of  assembly  line  production. 

With  the  emergence  of  forced  retirement 
this  nation  also  witnessed  a  rapid  Increase 
in  poverty  among  the  aged  and  as  the  twen- 
tieth century  unfolded  Inequality  of  In- 
come between  age  groups  grew  steadily  great- 
er Even  as  race  and  sex  discrimination  were 
slowly  reduced  In  recent  years,  the  Inequal- 


ity of  income  between  age  groups  continued 
to  grow. 

The  sanctiflcatlon  of  65  as  the  retirement 
age  came  In  1935  with  enactment  of  the  So- 
cial Security  law.  It  Is  reported  that  this  fig- 
ure was  borrowed  from  Germany,  wiiere  Otto 
von  Bismarck  arbitrarily  chose  65  as  the  age 
of  eligibility  for  that  country's  first  social 
welfare  system  in  the  year  1889.  Apparently 
the  choice  of  age  65  as  the  cornerstone  for 
eligibility  under  the  Social  Security  retire- 
ment benefit  program  was  made  with  little 
thought  at  all.  Former  Secretary  of  HEW, 
Wilbur  Cohen,  one  of  the  drafters  of  the  So- 
cial Security  law,  has  written: 

"The  simple  fact  is  that  at  no  time  In  1934 
did  the  staff  or  members  of  the  Committee 
on  Economic  Security  deem  feasible  any 
other  age  than  65  as  the  eligible  age  for  the 
receipt  of  old  age  insurance  benefits.  There  is 
therefore,  very  little  material  available  to 
analyze  the  economic,  social,  gerontological 
or  other  reasons  for  the  selection  of  this  par- 
ticular age." 

A  Harris  Survey  published  in  1975  under 
the  title  "The  Myth  and  Reality  of  Aging  in 
America"  reported  that  by  86  to  12  percent 
the  public  agreed  that  "Nobody  should  be 
forced  to  retire  because  of  age  if  he  wants  to 
continue  working  and  Is  still  able  to  do  a 
good  Job".  Equally  Important  was  the  Sur- 
vey's revelation  that  only  37%  of  the  hiring 
and  firing  decision-makers  feel  a  fixed  re- 
tirement age  for  everyone  makes  sense. 

These  facts  alone  should  signal  action  in 
the  Congress  to  legislate  away  mandatory  re- 
tirement. It  makes  less  and  less  sense  and  is 
no  longer  in  our  own  best  interest. 

In  the  past  several  years  there  have  been  a 
proliferation  of  court  cases  challenging  the 
constitutional  validity  of  laws  and  policies 
affecting  the  mandatory  retirement  of  pub- 
lic employees.  Most  recently  the  Supreme 
Court  dismissed  the  age  discrimination  suit 
of  Lt.  Colonel  Robert  Murgia  who  was  forced 
to  resign  from  tiie  Massachusetts  State  Po- 
lice when  he  reached  the  mandatory  retire- 
ment age  of  50,  even  though  he  served  in  an 
administrative  capacity  and  a  rigorous  medi- 
cal examination  had  shown  him  to  be  in  ex- 
cellent health. 

Even  in  rejecting  the  constitutional  claim 
of  Lt.  Colonel  Murgia  the  Court  was  not  blind 
to  the  grim  situation  of  mandatory  retirees. 
For  at  the  end  of  its  opinion  it  did  acknowl- 
edge: 

"We  do  not  make  light  of  the  substantial 
economic  and  psychological  effects  premature 
and  compulsory  retirement  can  have  on  an 
individual;  nor  do  we  denigrate  the  ability  of 
elderly  citizens  to  continue  to  contribute  to 
society.  The  problems  of  retiremea;  have 
been  well  documented  and  are  beyond  serious 
dispute." 

Unless  the  Congress  acts  it  appears  that 
mandatory  retirement  will  contuiue  to  hold 
sway.  It  is  not  realistic  to  look  to  the  states 
for  the  protection  that  the  courts  and  Con- 
gress have  so  far  been  unwilling  to  provid(>. 
Although  there  has  been  some  heartening 
activity  on  the  state  and  local  level  such  as 
the  recent  decision  of  Los  Angeles,  this  na- 
tion's second  laigest  city,  to  prohibit  forced 
retirement  for  their  municipal  employees 
and  the  action  of  Mayor  Wes  Uhlman  in 
Seattle  to  abolish  mandatory  retirement 
throughout  the  city's  municipal  workforce, 
this  course  of  change  has  been  slow  and  a, 
spotty  proposition  as  well. 

Recently  I  was  privUeced  to  be  joined  by 
my  esteemed  colleague,  the  Chairman  of  the 
Select  Committee  on  Aging.  Congressman 
Claude  Pepper  for  a  day  of  hearings  on  man- 
datory retirement  in  Massachusetts.  Legis- 
lation to  provide  protection  agalast  manda- 
tory retirement  has  been  hitroduced  in  the 
Massachusetts  Legislature  for  the  last  couple 
of  years  but  It  remains  stalled  in  commit- 
tee The  principal  sDon.sor  of  the  state  legis- 
lation told  the  participants  at  the  Massachu- 
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setts  hearing  that  action  on  the  Federal  level 
such  as  the  enactment  of  legislation  to  pro- 
tect Federal  employees  from  forced  retire- 
ment, the  Pepper  hill,  H  R.  1115,  would  serve 
as  a  model  and  precec'pnt  for  state  action  and 
provide  the  much  needed  mpetus  for  a 
change  in  our  national  view  of  aging. 

One  of  the  witnesses  poignantly  told  the 
Committee  that  "65  is  a  much  mls-inder- 
stood  age".  One  cannot  doubt  that  by  te'ling 
people  their  work  and  usefulness  is  "done  at 
age  65  or  70,  we  can  pretend  to  have  any 
understanding  of  vvhat  that  age  means 
PV>rced  retirement  means  for  too  manv  a  loss 
of  integrity,  a  hasten  in  their  decline  and 
the  beginning  of  financial  Insecurity  As  one 
group  of  experts  wrote  in  1952  "The  lack  of 
s?lf -maintaining  work  in  old  age  is  a  symbol 
of  .social  failure,  a  visible  ju.=tlflcation  for  the 
geuerally  inferior  social  status  afforded  to 
the  aged  of  society." 

Even  the  highly  cautious  American  Medi- 
cal Association  has  token  a  resolute  po-itiou 
on  the  detrimental  effects  of  forced  retl'-e- 
ment.  In  their  wcrds: 

"At  a  certain  chronological  age— most  oite:i 
bS— forces  outside  of  medicine  inflict  a  di-.- 
C3'?e  or  disability  producing  condition  i  aon 
working  men  and  women  that  Is  no  Ipvs 
devastating  than  cancer,  tuberculosis,  or 
heart  disease.  This  c:;nditlon  enforced  id'p- 
Tu  '°!^^  *^°-^  aficcted  of  the  will  to  live 
full  well-rounded  live?,  deorlves  them  of  ,  d- 
portunltles  for  compelling  physical  and  men- 
tal t-ctlvlty  and  encoi-rages  atrophy  arid  de- 
cay. It  robs  the  worker  of  his  initiative  and 
independence." 

There  Is  a  growing  body  of  powerful  evi- 
dence to  refute  any  pest  claim  to  the  orop- 
cs^.lon  that  older  workers  can't  pc.'orm".  ThP 
^Zu  ^"*!^  Committee  on  Aging  reported 
nndings  of  a  New  York  public  service  study 
m  1973  which  showed  that  workers  over  6.5 

aM„"'\^Tf  ^''"^^  ^°"  *»<*  sometimes  "noricp- 
aWj  better-  than  younger  workers  in  lob 
performance.  They  were  shown  lo  be  more 
punctual,  had  fewer  on-the-job  accident.,  and 
»e.e  less  often  absent  from  work.  Be.Mdes 

o?  Lh"„r  f'""''  '''"''''  "^^  U-S-  Departmen? 
nirf^  L"  reporting  on  job  performance  of 

older  workers  found  that  "large  proportions 
o.  workers  in  the  older  groups  exceeded  the 
o:f5^?ffl  performance  of  younger  workers", 
fo,  :  "^  ^^^'^'^^  have  also  shown  that  ln- 
an?  8oT  *  ^"^  continues  through  the  70's 
Given  the  available  breadth  of  data  on 
«:cse  aspects  of  aglne,  the  sustaining  logic  o" 
mandaiory  retirement  which  is  based  on  the 
incompetence  of  old  age,  falls 

Jhat  WP  ^  ^t'"'  practices  is  the  contention 
ers.  ihe  ans-.ver  to  the  employment  needs  of 
the  young  cannot  re.st  in  a  shift  of  that 
burden  from  the  shoulders  of  the  young  to 
tuose  of  Older  Americans.  The  problem  re° 
nxains.  only  the  victim  changes.  It  is  oiTr  re- 

xtii^s  tr^"^  ^°^^ '-  -■  -^--^ 

^sSi--l.Sast^aStcr:^151tr-- 

STaroir?!''  ""^  '  '^^^^^  -  "^  ^^-°  '- 
ia.ien  sharply.  One  prominent  question  that 

keeps  coming  up  Is  whether  the  ncx  genera 
tlon  of  workers  will  be  able  to  support  the 
social  security  and  retirement  benefits  of  He 
emerging  older  population.  It  is  perhaps  that 
eccnom.c  expediency  which  will  best  serve 
re^Sm^il.i'SSs"'^  °^  removal'^offoT^^o^ 

t^nL^  °'V^  *2*  '''"^°"  do'lars  in  our  n^! 
=eTSsf=.----t£ 

vt^e  d^^m!lSd"^^.f.s'-  --^  -^  -- 

th?"pMr,"""^'''"°'  «"=="ictly  noted  that 
the  elderly  are  the  only  outcast  group  we 
can  an  expect  to  join.  Compulsory  retire! 
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ment  is  lodged  in  our  way  of  doing  things  yet 
so  were  segregation  and  sexism.  Older  Ameri- 
cans are  engaged  in  a  struggle  for  their  civil 
rights  and  it  is  up  to  us  to  provide  the  pro- 
tection of  law  so  that  discrimination  in  em- 
ployment will  not  be  tolerated  be  it  based 
on  race,  religion,  sex  or  age. 


THE    BOUNDARY   WATERS 
WILDERNESS  ACT 


HON.  DONALD  M.  FRASER 

OF    MINNtSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June.  7,  1977 

Mr.  F-RASER.  Mr.  Speaker,  since  its 
introduction  in  January,  the  Boundary 
Waters  Wilderness  Act.  H.R.  2820,  has 
generated  a  great  deal  of  interest  at  both 
the  local  and  national  levels.  The  bill 
would  extend  full  wilderness  protection 
to  the  1  million-acre  boundary  waters 
canoe  ai-ea  in  northeastern  Minnesota  by 
forbidding  legging.  n;otorboaiinR,  snow- 
mobiling,  and  mining  in  the  entire  area. 

I  woulu  like  to  call  my  coUeagues" 
attention  to  a  number  of  endorsements 
our  bill  has  received,  including  support- 
ing statements  from  the  Governor  of 
Minnesota,  the  Honorable  Rudv  Perpich, 
the  Chicago  Tribune,  the  Board  of  Min- 
nesota League  of  Women  Voters,  and  the 
Minneapolis  Tribune.  The  materials 
follow: 

(From  tiie  Minneapolis  Tribune. 

Apr.  20,1977) 

Perpich   Supports   BWCA   Protection   Act 

(By  Steven  Dornfeld) 

Gov,  Rudy  Perpich  said  Tuesday  night  that 
he  will  support  federal  iegiilation  introduced 
by  U.S.  Rep.  Donald  Eraser  to  provide  greater 
protection  to  the  Boundary  Waters  Cauoe 
Area  (BWCA)  is  northeastern  ATinnesora 

Perpich  said  during  a  public  call-in  pro- 
gram over  Minnesota  Public  Radio's  six- 
station  network  that  he  favors  the  Min- 
neapolis Democrat's  bill  over  one  introduced 
by  U.S.  Rep.  James  Oberstar,  a  Chisholm 
Democrat  who  repressnts  the  governor's 
home  congressional  district. 

"I  Just  think  the  Praser  bill  is  a  better 
hlU,"  Perpich  told  a  reporter  afterward.  "It 
affords  better  protection." 

Environmentalists  have  been  concerned  for 
some  time  because  the  U.S.  Forest  Service 
has  allowed  logging,  snowmobiling  and 
motor-boating  in  certain  areas  of  the  one- 
millicn-acre  BWCA.  Fraser's  bill,  which  has 
their  support,  would  prohibit  such  activities 

Oberstar's  bill,  which  is  backed  bv  manv 
residents  of  northeastern  Mhinesota^  would 
expand  the  BWCA  by  about  120.000  acres  and 
divide  it  into  two  zones— a  wlldernesss  area 
that  would  be  afforded  complet=  protection 
and  a  recreational  area  where  logging,  .snow- 
mobiling and  motor  boating  would  be 
permitted. 


(Prom  the  Chicago  Tribune,  Apr.  18.  1977] 
The  Boundary  Waters'  Future 

On  the  border  betv.een  northeastern 
Minnesota  and  western  Ontario  is  the 
Boundary  Waters  Canoe  Area,  a  unit  of  the 
National  Wilderness  System  and  part  of  the 
Superior  National  Forest.  It.s  million  acres  are 
adjacent  to  the  Quetico  Provincial  Park  in 
Canada.  Together,  the  BWCA  and  the 
Quetico  comprise  a  uniquely  large  and  un- 
spoiled area  of  northern  lakes  and  forests. 
The  wilderness  status  of  the  Canadian  por- 
tion is  effectively  protected  by  law.  But  the 
American  portion  is  under  siege. 
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1964,  the  BWCA  was  included,  but  as  a 
special  case"  with  loopholes  for  loggine  and 
access  to  motorboats  (since  extended  to  in- 
clude snowmobiles).  The  status  of  BWCA  's 
ambiguous,  and  there  is  a  consensus  that  it 
needs  clarification  by  new  legislation 

But  of  what  kind?  Two  contrasting  answers 
are  sponsored  by  two  Minnesota  Democratic 
congressmen.  Rep.  Donald  M.  Fraser  of  Min- 
neapolis would  firmly  designate  all  minion 
acres  of  the  BWCA  as  wilderness,  wolh  no 
special  loopholes.  Rep.  James  L.  Oberstar  of 
Chisholm  would  lop  Off  40  per  cent  of  the 
BV\CA  as  a  'national  recreation  area,"  avail- 

n^  tw^  'If!  'y^^^''  °^  exploitation  incom- 
pjtibJe   with  the   wilderness  concent    Foit 

wc^.lld  detach  are  on  the  Canadian  border 
..L  controversey  is  a  classic  instance  of 
fnl,  V^^^^""  "•  exploitation,  but  there  are 
spe-lal  dimensions  In  this  instance  wh'ch 
fv.',?^!.'!!"  ^^^  conservat'onlst  cau,e.  One  is 
that  although  loggers  and  snow.moblles  have 

I'lv^^if'f^^"'  °^^*''''  ^'■'^^-  ^°  Minnesota  and 
bejo.id  ;t.  m  which  U  do  their  things,  tho^e 
who  value  a  northern  lakes  and  forest  wllde- 
npss  !:ave  no  comparable  area  other  than 
BvVCA-Q-aetlco  in  wh!ch  to  satisfy  their 
wishes.  Another  is  'hat  wilderness  s«?ker« 
commg  to  the  BWCA  are  so  n-.'merous  that 
they  i-pfute  any  notion  that  a  BWCA  wilder- 
ness Is  locked  away  from  extensive  human 

fov^;?  Y.^  ^^  '""^- '^  «"*^  "'  commercial 
forest  In  Minnesota  onts:d»  f-*  EWCA  '^'-<- 
deb:ited  star.dn  of  virgin  forest  in  the  BV:c\ 
constitute  only  one  per  cent  cf  the  poter.-a' 
comtnerclal  timber  in  th'-t  one  st^te.  The 
countcrp.ws  in  other  st.n'.c-s  of  those  who 
covet  the  spruce  and  p:ne  In  the  BWc\ 
have  reccnciled  themselves  to  a  pu:p  m.x  of 
more    aspen,    birch,    and    b.-i'sam    ind    le" 

frill^  """^  P^"^  "^^^  '^"^  question  is  not 
whether  or  not  timber  :ntere?ts  should  be 
considered  [they  shot.ld  be)  but  whether  or 
not  they  should  be  allowed  to  cut  almost 
everywhere  in  the  national  forests. 

Recent  public  use  figures  for  the  BV:c\ 
suggest  that  those  who  apt:roach  this  con- 
trover.':y  preoccupied  with  money  have  con- 
s  derable  reason  to  side  with  the  conserva- 
tionists. Of  more  than  a  m.iUlon  visitor-days 
in  the  BWCA  in  1974,  68  per  cent  were  spent 
by  paddlers  of  canoes.  Outfitting  canoe  trips 
is  a  major  industry  in  Ely.  Snowmobilers 
(most  of  them  local  people)  accounted  for 
only  one  per  cent  of  the  usage,  and  motor- 
ized  boaters  for  only  28  per  cent.  Here  Is 
one  area  in  which  canoeists  outnumber  other 
people. 

About  15  per  cent  of  the  visitor-days  were 
spent  by  residents  of  Illinois,  and  many  by 
people  still  father  away  from  the  BWCA 
Quite  aside  from  conserving  a  unique  habl- 
tat,  a  case  can  be  made  that  in  this  Instance 
wilderness  designation  would  be  both  popu- 
lar and  profitable. 

Failure  to  enact  the  policy  of  the  Fraser 
bill  would  subject  the  BWCA  to  Immediate 
diminution.  It  would  seriously  erode  the 
wilderness  character  of  those  parts  of  the 
present  BWCA  that  even  Rep.  Oberstar 
would  protect. 

In  our  increasingly  crowded,  polluted, 
noisy,  and  paved  world,  legislative  changes 
affecting  the  Boundary  Waters  Canoe  Area 
should  defend  rather  than  impair  its  wilder- 
ness status. 


Leaci-t  of  Women  Voters 

OF  Minnesota, 
St.  Paiil.  Minn  ,  April  27, 1977. 
Mrs.  Ruth  Ciusen, 

President,  League  of  Women  Voters  o/  the 
United  States,  Washington,  D.C. 
Dear  Mrs.  Clusen:  There  are  two  bills 
pending  in  Congress  concerning  the  Bound- 
ary Waters  Canoe  Area  (BWCA).  One  bill 
has  been  Introduced  bv  Rep.  James  Oberstar 
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of  Minnesota's  8th  Congressional  District; 
the  other  by  Rep.  Donald  Fraser  of  our  5th 
Congressional  DUtrlct.  These  two  bills  couia 
decide  the  fate  of  the  BWCA. 

Representative  Oberstar's  bill  would  allow 
logging  and  use  of  recreational  vehicles  in 
portions  of  the  Wilderness  Area.  Representa- 
tive Fraser's  bUl  would  prohibit  such  activi- 
ties and  give  the  Boundar>-  Waters  Canoe 
Area  the  status  of  all  ether  areas  covered  by 
the  1964  Wilderness  Act. 

The  League  of  Women  Voters  of  Minneso- 
ta's Action  Committee  and  Board  have  thor- 
oughly studied  both  bills.  We  have  decided 
to  support  Representative  Fraser's  bill  for 
the  following  reasons: 

1.  There  is  no  other  area  like  It  In  the 
contiguous  48  states. 

2.  It  Is  the  only  wilderiiess  area  not  given 
full  protection  by  the  1964  Wilderness  Act. 
At  that  time  logging  practices  v/ere  not  so 
disruptive  to  an  area,  and  tlie  enormovis  In- 
crease in  outdoor  recreation  was  not  fore- 
seen. 

3.  Research  shows  that  sufficient  timber 
exists  outside  the  BWCA  to  supply  wood  and 
jobs  for  uorthea.stern  Minnesota  with  ade- 
quate opportunities  for  expansion  as  demand 
warrants  it. 

4.  The  Fraser  biU  would  bring  the  VS. 
portion  of  the  BWCA  into  conformity  with 
the  Canadian  portion. 

5.  In  rejecting  the  "snowmobile  suit."  the 
Judge  ruled  that  the  exempting  language  in 
the  1964  Wilderness  Act  was  "so  conflicting 
as  to  be  meaningless." 

The  decision  of  the  Board  of  the  League  of 
Women  Voters  of  Minnesota  was  based  pri- 
marily on  the  League  of  Women  Voters  of 
the  United  States'  Land  Use  position,  "Rec- 
ognizes that  land  Is  a  finite  re.sourc€  and 
ownership  Implies  stewardship."  The  League 
of  Women  Voters  of  the  United  States'  posi- 
tion is  supplemented  by  our  state  position, 
"recognizes  fragile  or  historic  land,  renew- 
able resource  lands,  and  natural  hazard  lands 
as  critical  areas,  and  subject  them  to  at  least 
minimal  control." 

Before  deciding  to  take  a  position  on  the 
bills,  the  League  of  Women  Voters  of  Minne- 
sota's Action  Committee  and  Board  asked  for 
input  from  the  local  Leagxies  closest  to  the 
BWCA— Duluth,  Grand  Rapids.  Hlbbln-?. 
Mid-Mesabi,  and  Silver  Bay.  All  these 
Leagues  are  In  the  8th  Congressional  Dis- 
trict, where  Rep.  Oberstar's  bill  should  be 
more  favored.  Hlbbing  and  Mid-Mesabi  re- 
sponded— Hibbing  did  a  telephone  poll  of 
some  of  their  community,  and  Mid-Mesabi 
polled  their  members.  Mid-Mesabi  members 
favored  Oberstar's  bill  ri9)  over  Fraser's 
(15 1,  with  six  undecided.  So.  even  In  Mr. 
Oberstar's  district,  there  is  sentiment  favor- 
ing the  Fraser  bill. 

Enclosed  is  a  new  brochure  publisned  bv 
the  Friend'^  of  the  Boundary  Waters  Wilder- 
ness. The  brochure  cfetails  much  of  the  hls- 
torv  of  the  BWCA  and  the  reasons  for  sup- 
porting Fraser's  bill.  H.H.  2820. 

It  is  our  understanding  that  hearings  on 
the  Boundary  Water  bills  wUl  be  held  within 
the  next  two  months.  The  League  of  Women 
Voters  of  Minnesota  has  written  its  Congres- 
sional Delegation  requesting  their  support  of 
the  Fraser  bill.  Our  two  delegates  to  National 
Council  wUl  reiterate  tliat  support  when  in- 
terviewing our  Congre.?smen  durUig  a  "Dav 
on  the  Hiii." 

The  Boundary  Waters  Wilderness  is  Indeed 
a  national  issue.  We  realize  that  staffing  and 
"people  power  "  are  in  short  supply  at  the 
League  of  Women  Voters  of  the  United 
States"  office.  However,  we  do  request  that 
LWVUS  speak  in  favor  of  the  Fraser  bill 
when  hearing.^  are  held.  As  stated  earlier,  the 
outcome  may  well  decide  the  fate  of  the 
Boundary  Waters  WUderness.  We  enlist  and 
lu-ge  your  assistance. 
Sincerely, 

H.\8aiETT  Herb. 
Executiie  Director. 
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[From  the  Minneapolis  Tribune. 
Apr.  13,  1977J 
For  Fraser's  BWCA  Protection  Bill 
"The  controversy  surrounding  the  future 
of  the  Boundary  Waters  Canoe  Area  has  gone 
on  for  too  long,"  says  Rep.  James  Oberstar. 
We  agree.  But  we  don't  think  Oberstar's  so- 
lution is  the  best  one. 

Last  year,  Oberstar  Introduced  a  bill  that 
would  enlarge  the  BWCA.  but  split  it  into 
separate  wilderness  and  recreation  areas.  He 
reintroduced  that  bill  this  month— modified 
somewhat.  The  wilderness  area,  for  instance, 
has  been  enlarged  to  653,000  acres  and  the 
multipurpose  recreation  arpa  cut  to  498,000 
acres.  But  the  split  remains,  and  so  do  pro- 
visions that  would  continue  to  allow  viola- 
tions of  the  BWCA's  essential  wilderness 
purpose. 

That  purpose.  In  our  view,  would  be  pro- 
tected better  by  Rep.  Donald  Fraser's  bill, 
which  has  also  been  reintroduced  In  the 
House.  Fraser's  bill  would  extend  full  wilder- 
ness protection  to  the  BWCA's  entire  1  mil- 
lion acres:  it  would  ban  commercial  logging, 
motorboatlng,  snowmoblling,  mineral  explo- 
ration and  mining.  Fraser  says  his  bill  "rec- 
ognizes both  the  strong  concern  of  Mlnne- 
sotans  that  the  wilderness  characteristics  of 
the  BWCA  be  preserved  and  the  national 
concern  that  our  country's  only  lakeland 
ecosystem  and  canoe  wilderness  not  be  fur- 
ther compromised  " 

The  controversy  surrounding  the  future  of 
the  BWCA  has  gone  on  too  long.  Fraser's  bill 
offers  the  best  solution. 


June  7,  1977 

adjacent  Quetlco  Provincial  Park  by  making 
wilderness  the  overriding  goal  through  the 
elimination  of  logging  and  motors,  and 

Whereas:  Wilderness  Is  a  vanishing  and 
important  resource  and  the  BWCA  Is  a  na- 
tional wilderness  treasure  and  should  be  pro- 
tected as  such  for  future  generations, 

Be  it  therefore  resolved:  That  the  Lake 
City  Senior  Citizens  Organization  stands 
firmly  committed  to  full  wilderness  protec- 
tion for  the  entire  Boundary  Waters  Canoe 
Area  (protection  afforded  to" all  other  units 
in  the  National  Wilderness  System)  and  the 
elimination  of  logging,  motorized  trivel.  and 
the  threat  of  mining  or  mining  exploration 
as  embodied  In  tlie  Fraser  bill  ^HR  2820); 
and 

Be  it  further  resolved:  That  the  Lake  City 
Senior  Citizens  Organization  Is  strongly  op- 
po.sed  to  any  legislation  v  hlch  would  remove 
portions  of  the  BWCA  from  wilderness  desig- 
nation. 


To  Whom  It  May  Concern:  The  Lake  City 
Senior  Citizens  Organization  has  a  memt>er- 
shlp  of  about  300.  These  people  are  a  cross 
section  of  the  local  population.  Many  of 
them  have  fished  and  hunted  in  the  northern 
Minnesota  area.  They  are  opposed  to  any 
activity  which  would  destroy  the  wilderness 
character  of  the  area.  Particularly  are  they 
opposed  to  the  Idea  that  making  the  area 
a  recreation  area  to  serve  senior  citizens  be 
used  as  an  argument  favoring  such  use.  They 
also  resent  having  projects  sponsored  in  their 
behalf  without  being  consulted. 

We  seniors  have  lived  to  see  too  many 
natural  areas  destroyed  In  the  name  of 
someones  pet  project.  We  do  not  want  our 
name  lent  to  this  effort  to  Invade  the  last 
wilderness  we  have.  We  do  not  want  to  travel 
these  lands  anymore  but  we  do  hope  that 
fney  can  be  preserved  for  our  children  and 
grandchildren  for  generations  to  come.  In 
this  spirit  we  support  the  Fraser  bill  and 
grant  free  use  of  this  letter  to  be  used  in  re- 
buttal for  those  who  may  argue  that  we  want 
a  recreational  area  in  the  present  BWCA. 
Sincerely, 

Henry  A.  Pinnet, 

Past  President.  Lake  City  Senior  Citi&ens. 

RESOLUTION 

Whereas:  The  Boundary  Waters  Canoe 
Area  (BWCA)  of  Northeastern  Minnesota  is 
our  only  lakeland  wilderness,  unique  in  the 
National  WUdemess  System,  one-third  larger 
than  all  of  the  other  National  WUderness 
Areis  in  the  eastern  United  States  combined, 
and  our  second  largest  wilderness,  and 

Whereas :  It  is  the  last  large  and  relatively 
complete  example  of  the  northern  coniferous 
eiosystem  in  the  United  States  providing 
unique  opportunlUes  for  recreation,  wildlife, 
research,  education,  and  inspiration,  and 

Whereas:  The  BWCA  sustains  more  recrea- 
tional use  than  any  other  unit  of  the  Na- 
tional Wilderness  System  and  there  Is  In- 
creasing use  of  our  present  wilderness  to  ob- 
tain wilderness  experiences  and  there  Is 
legislation  now  before  Congress  which  would 
actually  remove  40  percent  of  the  BWCA  from 
wilderness  status,  and 

Whereas:  Motors,  logging,  and  mining  are 
incompatible  with  wilderness,  and 

Whereas:  The  Canadian  Province  of  On- 
tario has  resolved  these  confiicts  within  the 


(From  the  Duluth  News-Tribune  May  8,  1977 1 
Wilderness  Treasure  in  Need  of  PRorECTiCN 
(Editor.— Friends  of  the  Wilderness  en- 
dorse the  Fraser  Minnesota  Canoe  Wilderness 
Bill  and  urges  Its  quick  enactment.  Our  or- 
ganization prefers  the  status  quo  to  accept- 
ing any  part  of  the  Oberstar  bill  on  the  same 
subject.) 

The  Fraser  and  Oberstar  bills  relating  to 
the  future  form,  management  and  admin- 
istration of  our  Boundary  Waters  Canoe  Wil- 
derness are  strangely  antipodal  bills.  It  Is 
hard  to  see  how  the  Oberstar  bill  has  any 
place  at  all  In  the  now  more  than  half-cen- 
tury tradition,  honored,  admired  and  re- 
spected across  the  country,  of  this  unique  na- 
tural area  that  has  become  priceless  to  our 
stat€  and  to  the  region  that  it  distinguishes. 
As  Independent  observers  acquainted  with 
the  canoe  wilderness  since  its  infancy,  for 
more  than  50  years,  we  note  t!ie  Fraser  bill 
l2  carefully  drawn,  authoritative  and  seqiien- 
tlal.  and  that  its  new  provisions  as  the  public 
use  escalates  are  urgent  for  the  continued 
essential  protection  and  perpetuation  of  this 
special  region  that  so  fortunately  adjoins  the 
twin  Ontario  (3uetico  Park  to  the  north,  dou- 
bling this  canoe  wilderness  area. 

We  also  note  the  Oberstar  bill  .seems  super- 
ficially drdwn.  dlssimulalive.  supernumerary 
and  evasive,  despite  which  it  starkly  and 
without  real  explanation  or  rea.son  takes  great 
chunks  out  of  this  Incomparable  wildernesi' 
middle  and  both  ends,  and  opens  them  In- 
discriminately to  the  most  incompatible  me- 
chanical and  other  uses  as  well  as  logging. 

There  is  no  way  the  canoe  wilderness  could 
survive  this  wanton  butchery  and  amputa- 
tion for  which  there  is  not  even  a  genuine 
real  local  demand.  One  must  ask  in  wonder, 
why  does  anyone  want  to  destroy  this  great 
wilderness  which,  to  mangle  a  metaphor,  lays 
such  golden  eggs?  Suppose  it  had  never  been 
created,  and  protected  and  pre.'^erved.  Who 
would  want  it  so  desperately  then? 

Ironically,  this  pre-eminent  wilderness  Is 
the  only  one  amcng  the  nation's  now  eight- 
score  or  so  under  the  Wilderness  Act,  that  is 
denied  the  full  protection  of  the  Wilderness 
Act.  The  few  ha.stlly  inserted  words  in  the 
original  act  that  have  accomplished  this  ex- 
ception for  the  last  dozen  years  must  now 
finally  be  exercised.  The  Fraser  bill  bestows 
this  Imperative  full  and  Impartial  protection 
under  the  Wilderness  Act. 

Our  president  recently  gave  us  the  facts  on 
cur  diminishing  energy  resources,  and  the 
rich  red  Iron  ore  that  we  not  so  long  ago 
thought  was  bottomless  is  gone,  leaving  on^y 
hideous  and  useless  0F>en  cha.sms  and  dirt  and 
rock  dumps  througiiout  northern  Minnesota. 
The  prodigious  pine  forests  that  we 
thought  Inexhaustible  are  gone.  too.  replaced 
by  a  scrubby  second  growth.  The  canoe  wil- 
derness yet  remains  actually  more  majestic 
today  that  it  was  half  a  century  or  more  ago, 
when  some  of  us  who  are  .still  extent  and  slill 
In  the  fight  saw  it  for  the  first  time. 
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It's  not  something  to  be  sold  off  for  iho 
price  of  a  beer  or  two,  and  the  Fraser  Bill — 
known  as  the  Boundary  Waters  Wilderness 
Act  (H.R.  2820)— will  save  and  protect  this 
precious  area  forever.  We  need  the  Fraser  Bill 
and  lef  s  get  it  enacted  into  law  this  se.sslon. 
May  our  wilderness  canoe  country — Min- 
nesotr.'s  greatest  treasure — live  unspoiled, 
forever  and  forever. 

William  H.  Magie, 
Executive  Secretary, 
Friends  of  the  Wilder-ness. 

DVTLVTH. 
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HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  7,  1977 


STATEMENT  ON  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TR  FIN- 
ING  ACT 

HON.  R0N.4LD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  7,  1977 

Mr.  SARASIN.  Mi'.  Speaker,  I  was  in 
complete  agreement  with  the  legislation 
before  us  on  June  3.  The  extension  of 
t)ie  Comprehensive  Employment  an(3 
Tra  ning  Act  wa.s  ps.'^ential  if  our  local 
citifs  an(3  towns  were  to  be  able  1o  meet 
the  nee(3s  of  their  unemployed  citizens. 
D-aring  our  committee  consideration  of 
CETA,  wo  dijcu5sed  at  length  various 
changes  that  might  be  made  in  the  law. 
Our  ultimate  conclusion,  however,  was 
that  we  .simply  did  not  have  the  time  to 
devote  to  the  technical  or  structural 
changes,  nor  did  we  reallv  have  all  the 
facts  at  our  disposal.  Given  the  expira- 
tion date  of  these  portions  of  CETA,  we 
felt  it  would  be  far  wiser  to  grant  a  sim- 
ple extension  and  then  renew  ou'  in- 
vestigative efforts. 

The  House  pa.^.^ed  this  extension  by  a 
Wide  margin.  When  it  reached  the  Sen- 
ate, a  number  of  amendments  were  addpd 
in  committee,  several  of  which  were  not 
acceptable  to  our  committee,  particularly 
given  the  time  frame  in  which  we  have 
to  operate.  In  recognition  of  this  and  the 
fact  that  tim.e  was  of  the  essence,  the 
Senate  deleted  all  but  one  charge  in  our 
original  legi.slation. 

As  in  the  CETA  amendments  passed 
last  year,  the  Senate  measure  included 
wnat  amounts  to  a  hold  harmless  for 
prime  sponsors.  This  will  allow  them  to 
maintain  their  existing  numbers  of  em- 
ployees, and  to  secure  replacements  as 
attrition  occurs.  It  is  imperative  that  we 
give  public  service  employees  some  sem- 
blance of  security  while  at  the  same  time 
insure  tliat  the  prime  sponsors  move  to- 
ward our  optimal  choice— the  selection 
of  employees  on  the  basis  of  our  new 
criteria.  It  is  important  that  we  give  our 
citizen.5  who  have  been  without  work  for 
a  long  period  of  time  and  who  have  ex- 
hausted their  unemployment  benefits  the 
first  opportunity  for  a  public  service  .lob. 
At  the  same  time,  we  also  recognized  the 
need  of  prime  sponsors  for  a  smooth 
transition  from  the  old  to  the  new- 
criteria. 

The  measure  sent  us  by  the  Senate  was 
an  acceptable  piece  of  legislation,  one 
that  deserved  the  overwhelming  support 
we  gave  it.  Now  we  can  avoid  a  time- 
consuming  conference  and  in.sure  that 
the  prime  sponsors  can  get  about  their 
business  of  helping  their  unemployed 
citizens. 


Mr.  DRINAN.  Mr.  Speaker,  the  citi- 
zens of  Brookline,  Mass.,  recently  cele- 
brated the  60th  anniversary  of  the  birth 
of  their  native  son,  John  Fitzgerald 
Kennedy.  On  hand  that  day  were  a  num- 
ber of  distinguished  guests  who  spoke 
quite  movingly  of  how  John  F.  Kennedy 
had  touched  their  lives  in  a  very  special 
way.  Today  I  would  like  to  share  their 
remembrances  of  JFK  with  my  col- 
leagues : 

What  a  wonderful  afternoon  It  is  for  such 
an  auspicious  occasion.  I'm  Bob  Cochrine 
of  the  Board  of  Selectmen  of  the  Town  of 
Brookline.  On  this  the  sixtieth  anniversary 
of  his  birth,  Brookline  halls  her  most  dis- 
tinguished son,  John  Fitzgerald  Kennedy 
thirty-fifth  President  of  the  United  States' 
We  welcome  you  to  this  occasion. 

I,  myself,  feel  particularly  comfortable 
in  this  time  frame  having  been  a  clajsmate 
of  his  older  brother,  Joseph,  at  Harvard  for 
I  saw  both  of  these  lads,  somewhat  from  a 
distance,  1  might  say.  He  was  the  youngest 
President  ever  to  take  omce,  and  alas  the 
youngest  to  die  by  the  hand  of  the  forces 
of  hate.  He  gave  us  hope  through  his  In- 
sistence on  the  rights  of  all  mankind,  his 
deep  sense  of  compassion,  and  his  unique 
grasp  of  history  and  all  tt  has  to  teach  us 
But  above  all,  it  was  his  tremendous  cour- 
age; deeply  rooted  In  the  faith  of  his  fathers 
which  enabled  him  to  bring  all  of  these 
quarties  to  bear  In  the  affairs  of  men  and 
nation.s. 

His  mother.  Rose,  dean  among  mothers 
Informs  us  that  It  was  about  3  p.m ,  60 
years  ago  that  she  brought  Jack  forth  into 
this  world  in  this  house.  So  it  is  particularly 
fitting  that  we  gather  here  at  this  particular 
time  to  do  him  honor.  We  welcome  you  as 
you  join  us  in  this  privilege. 

To  start  things  off,  I  will  ask  the  Rev 
Monslgnor  Francis  J.  Sexton.  Pastor  of  the 
Ascension  of  Saint  Mary  Church  to  give  the 
invocation: 

Almighty  and  eternal  God.  as  we  gather  to 
commemorate  the  60th  anniversary  of  the 
birth  of  our  35th  President,  John  P.  Ken- 
nedy, we  give  you  thanks  for  all  that  Presi- 
dent Kennedy  meant  to  our  country  and  to 
the  world.  Lord,  you  gave  him  to  "us  at  a 
critical  moment  In  time.  With  the  assistance 
of  your  amazing  grace,  he  grew  to  the  stature 
demanded  by  the  times— a  man  of  ever 
youthful  enthusiasm,  of  keen  mind,  of  gen- 
erous heart,  of  clear  vision.  He  became  the 
voice  of  mankind  to  interpret  the  Issues  of 
the  day  and  to  help  lead  our  generation 
toward  an  era  of  relaxing  tension  and 
humane  hopes.  In  challenging  words  and 
noble  deeds,  he  inspired  a  confused  America 
and  a  bewildered  v^orld  to  seek  new  frontiers 
of  liberty,  progress,  and  peace. 

O  God.  who  gave  the  United  States  and 
the  world  the  incomparable  leadership  of 
John  Fitzgerald  Kennedy,  grant  that  his  un- 
timely death — never  to  be  forgotten — may 
prompt  us  to  refresh  our  spirits  and  stir  oxit 
hearts  for  tlie  task  which  lies  ahead  of  us. 
May  we  love  and  serve  you,  our  God,  our 
country,  and  all  mankind  to  the  end  that 
John  Fitzgerald  Kennedy's  vision  may  be- 
come a  reality  for  all.  Amen. 

Bob  Cochr.iiie:  The  Brookline  High  School 
Band  under  the  direction  of  Edward  J.  Mad- 
den will  lead  us  in  the  Star  Spangled  Banner. 
It  gives  me  great  pleasure  at  this  time  to 
introduce  my  fellow  Selectman.  Mr.  Judah 
M.  Stone,  and  the  Executive  Secretary  of  our 


Board  of  Selectmen.  Mr.  Richard  Leary.  who 
so  ably  pulled  together  all  of  the  strings  that 
were  necessary  for  this  celebration.  Included 
on  the  Committee  with  him  were:  Nancy 
Smith  from  the  Historical  Society,  Jean 
Kramer  of  the  Historical  Commission,  Roben 
Sperber,  Superintendent  of  Schools,  and  Mr. 
John  Heath  of  the  National  Park  Service. 

Rev.  Francis  Caswell  will  share  with  us  the 
reflections  on  John  Fitzgerald  Kennedy's  ac- 
tivities while  a  student  at  the  Dexter  School. 
Rev.    Caswell    graduated    from    Salem    High 
SchBOl  in  1915,  Harvard  College  Cum  Laude 
with  the  class  of   1919.   and  the  Episcopal 
Theological   School    in    Cambridge.    He   wa:i 
ordained  in   1925   and   taught  at  the  River 
S.-5hool  from  1925  to  ID.'^S  where  he  was  also 
Assistant    Headma-ter.    He    was    appointed 
Headmaster  of  the  Dexter  School  In  1938.  a 
position  which  he  filled  with  distinction  'lill 
1984.  Rev.  Caswell  devoted  a  large  part  of 
his  professional  life  to  Brookline  affairs.  He 
served  29  years  as  a   trustee  of  the  public 
library    from    1947-1976.    He    is    a   life-long 
member  of  the  Brookline  Historical  Society, 
and  served  as  its  President  from  1974-1976! 
He    was    Associate    Rector    of    Saint    Paul's 
Church  in  Brookline  for  30  years  and  is  now 
a  Canon  of  Saint  Pauls  Cathedral  In  Boston. 
A  man   of  high   Ideals:    always  willing  and 
eager  to  share  with  these  who  wish  to  profit 
by  his  wisdom   and   experience.  A  man   of 
genial  humor,  warm  sympathy,  and  kindly 
human  interest.  He  continues  to  exemplify, 
through  boundless  energy,  in  looking  aftei* 
the  needs  of  the  elderly  and  shut-ins,  the 
great  precept  of  service  to  one's  fellow  man. 
I  am  p.artlcularly  pleased  that  Rev.  Caswell, 
whose  professional  career  was  devoted  io  the 
education  of  boys,  including  myself,  is  here 
today.  I  look  forward,  as  I  know  you  do,  to 
his  reflections  on  Jack's  years  as  a  young  lad 
In  Brookline. 

REVEREND    CASWELL'S   ADDRESS 

After  such  an  Introduction — I  can  hardly 
wait  to  hear  myself  speak.  Thank  vou  Bob. 
This  speech  is  going  to  on  not  more  than  five 
minutes — if  I  can— they  told  roe  to  be  brief. 

Mr.  Cochrane,  Members  of  the  Cloth  and 
of  the  Government — National  and  State — 
and  of  the  town.  In  my  capacity  as  Head- 
master Emeritus  of  the  Dexter  School,  I  have 
been  asked  to  say  a  few  words  about  John 
Fitzgerald  Kennedy,  whose  sixtieth  birthday 
we  celebrate  today. 

Jack  and  his  older  brother,  Joe — when  I 
think  of  the  one,  I  always  think  of  the  oth- 
er—they were  inseparable,  in  splritu.  They 
spent  more  than  four  years  at  the  school 
before  the   family  moved  to  New  "york  in 
1926.  We  were  having  some  discussion  as  to 
dates,  but  I  think   it   was  late  In   1926  at 
which  time  Joe  was  in  grade  five  and  Jack 
In  grade  four.  During  that  period  the  school 
was  located  on  a  five  acre  lot  at  the  corner 
of  Freeman  and  St.  Paul  Street  where  tlie 
Dexter  Park  Apartments,  that's  a  plug,  now 
stand.  Undergraduates  from  Harvard  came 
over  from  Cambridge  each  afternoon  and  as- 
sisted in  the  athletic  program.  Miss  Myra 
Plsk,  of  ble-ssed  memory,  who  had  been  the 
Director    of    Lower    Noble    and    Greenough 
School  for  many  years  on  the  same  site  be- 
came the  first  head  of  the  new  Dexter  School, 
grades  1-6  inclusive,  which  was  officially  In- 
corporated in  1926.  Joseph  P.  Kennedy,  proud 
father  of  the  boys,  was  one  of  the  first  trus- 
tees. 

On  Prize  Day  1938.  Miss  Fisk  retired  and 
I  became  the  Headmaster.  I  retired  in  1964. 
In  August  of  1944,  I  was  sitting  in  my  office 
at  the  school  when  a  limousine  drove"  up  to 
the  front  door.  Three  men  got  out.  One  was 
quite  tall,  frail,  and  seemed  to  walk  with 
difficulty.  When  I  greeted  them,  the  lame 
one  smiled — and  what  a  smile  he  had — and 
said,  "I  am  Jack  Kennedy,  class  of  1929.  I'm 
a  patient  at  the  Chelsea  Naval  Hospital. 
Since  it  is  such  a  very  pleasant  day,  I  thought 
I  would  like  to  stroll  on  the  Dexter  playing 
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fields  on  which  my  brother,  Joe.  and  I  spent 
so  many  very  happy  hours."  Every  year  since 
tlien.  as  long  as  he  hved.  and  on  his  birthday. 
May  29th,  I  have  sent  him  greetings  on  one  of 
the  official  Dexter  pKDstcards.  He  has  duly 
acknowle'dged  each  one.  and  from  time  to 
time.  In  spite  of  his  busy  sched'ole,  has  come 
to  the  school  to  take  a  fond  look  at  this  scene 
of  hlscliildhood. 

When  Jack  became  President  of  the  United 
States  one  of  our  energetic  Dexter  mothers, 
whose  husband  and  two  sons  had  been  cap- 
titins  of  tbree  Harvard  crews — bet  you  can't 
guess  tlic  name  of  the  woman,  you  probably 
will  work  on  it — calmly  telephoned  to  the 
Wlijte  House  and  asked  the  secretary  if  she 
would  kindly  find  out  If  tlie  President  had 
been  a  Massasolt  or  a  Mohawk  when  he  was 
at  Dexter  School.  Those  are  two  groups  the 
boys  are  divided  into. 

The  request  was  so  unusual  and  sotmded 
fifirt  of  brazen — that  the  secretary  asked  her 
tj  hold  awhile  while  she  wrote  out  the  ques- 
tion and  handed  It  to  tlie  President  while 
he  was  in  conference  with  some  members  of 
his  cabinet.  In  his  most  etatesman-like  man- 
ner he  simply  wrote — "I  was  a  Massasoit." 
The  mother  came  back  and  she  has  never 
been  the  same  since.  I  have  two  interesting 
menr.entos  which  I  brought  today  for  yoiu- 
inspection  after  the  exercises.  The  first  one 
is  a  photograph  taken  In  1929  of  the  Dexter 
foofjali  players.  All  30  of  them  with  their 
coaches — all  in  their  official  gear. 

The  school  nei'er  played  outside  games. 
but  the  boys  were  divided  into  two  clubs  and 
competed  with  each  other  in  all  spcrts.  the 
2^Iassasolts  and  the  Mohawks.  Under  this 
system,  every  boy  played  in  every  scheduled 
game— health  permittiiig— there  were  no 
benchwarmers.  The  names  of  all  the  play- 
ers and  coaches  are  en  the  attached  list. 
Most  of  them  have  had  distinguished  ca- 
reers. I  recommend  the  list  and  invite  your 
personal  viewing  after  the  exercises.  The  first 
one  is  a  photograph  of  all  thirty  boys  and 
their  niimes  a.s  you  will  recognize  them 
here — one  of  them  is  my  personal  doctor. 

I  wont  tell  you  who  he  is — hell  think  I'm 
giving  hlni  a  plug  or  something.  The  sec- 
ond exhibit  is  a  memorial  stamp  issued  in 
memory  of  President  Kennedy.  Let  me  read 
you  the  inscription.  These  are  a  series  oi 
stamps.  There  are  eight  .stamps.  This  is  what 
it  says — "This  is  a  memorial  stamp  issue  ded- 
icated to  the  memory  of  the  late  President 
Kennedy  and  is  a  reproduction  of  the  fa- 
mous picture  showing  him  wearing  his  Dex- 
ter "D '.  It  was  issued  by  Argemon.  a  shiek- 
dom  on  the  Persian  Gulf  which  is  a  member 
of  the  confederation  of  similar  shiekdoms. 
covering  an  area  of  some  32.000  eq.  miles 
with  a  population  of  about  86,000.  Now  that's 
about  fOur  times  bigger  than  Massachusetts 
and  here  they've  enlarged  the  middle  stamp 
and  put  it  here.  I  can't  give  this  away,  but  I 
would  like  to  have" you  look  at  it  afterwards: 
it's  a  very  valuable  piece. 

Mr.  Chairman,  that's  all  I  have  to  sav.  I 
thank  you  for  giving  ir.c  the  opportunity  of 
speaking  today  and  I  close  with  a  ferment 
prayer  of  genuine  gratitude  to  God  thanking 
him  for  the  life  of  Joim  Fitzgerald  Kennedy. 

This  is  a  small  quotation  which  I  found  in 
a  book  I  have  and  I  will  quote  it  now — 
John  Fitzgerald  Kentiedy  wasn't  in  the  quo- 
tation and  I  will  quote  it  now. 

Who  n-alked  in  our  common  wa\-s. 
With  the  seal  of  a  king  on  his  brow; 
Who  lived  as  a  man  amen?  men  his  days 
And  belongs  to  the  aires  new." 
May  Ught  perpetual  shine  uooa  him.  Amen. 
He  was  a  good  man. 

Bob  CorHE.^N-E.  We  will  hear  again  from 
the  Brookline  High  School  Band.  The  Warer- 
ly  Oaks  March,   by  Ed  Maddin. 

I.NTRODUCTION     OF    COJJCBESSMAN     DRINAN 

And  now  we  approach  the  main  event.  Our 
speaker  of  the  day  was  educated  at  Boston 
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College  wtiere  he  received  an  A.B.  degree  in 
1942  and  a  M.A.  In  1947.  He  went  on  to 
Georgetown  University  Law  Center  where 
he  received  a  LLB  degree  In  1049  and  a  LLM 
in  1958.  He  also  received  a  Doctor  of  Theol- 
ogy Degree  from  Gregorian  University  in 
Rome  in  1954.  He  had  entered  the  Society  of 
Jesus  in  1942,  and  wus  ordained  In  1953.  Our 
Congressman  was  admitted  to  the  District 
of  Columbia  Bar  in  1950,  the  Massachusetts 
Bar  In  1956:  and  was  admitted  to  practice 
before  the  U.S.  Supreme  Court  In  1955.  He 
ferved  as  Dean  of  the  Boston  College  Lav; 
School  from  1956-1970  and  was  visiting  pro- 
fessor at  the  University  of  Texas  Law  School 
from  1966-1967.  Fr.  Drinan  was  elected  to 
the  92nd  Congress  In  November,  1970  and 
was  re-elected  In  1972.  74,  and  76.  He  is  cur- 
rently a  member  of  the  House  Jtidlclary 
Committee  and  the  House  Government  Op- 
erations Committee.  Of  particular  Interest 
to  Brookline  residents  is  his  membership  on 
the  Select  Commitee  on  Aging  which  re- 
cently held  a  hearing  on  the  mjuidatory  re- 
tirement age  at  the  Collidpe  Corner  Library. 
He  Is  the  author  of  numerous  publications 
Including:  "Religion,  the  Courts,  and  Public 
Policy."  "Democracy,  Dissent  and  Disorder," 
"Vietnam  and  Armageddon."  and  soon  to 
be  published;  "America's  Commitment  to 
Israel." 

Congressman  Drlnan  has  been  most  help- 
ful to  the  town  of  Brookline  by  securing 
federal  funds  out  of  the  community  develop- 
ment procrara,  which  is  our  ma  lor  commu- 
nity effort  to  upgrade  the  housing  stock  In 
our  tovTi.  As  I  have  already  mentioned,  he 
has  also  assisted  on  our  programs  for  tlie 
elderly  and  his  office  Is  always  most  coopera- 
tive In  furthering  the  town's  Interests.  It  is 
therefore  with  great  pleasure  that  I  present 
to  you  our  speaker  of  the  day.  Congress- 
mail  ROBEHT  F.  Drikaic. 

(Congressman  Drinan's  speech  on  this  oc- 
casion mav  be  found  in  the  June  6.  1977 
Congressional  Record  on  page  17683.) 

Bob  Cochrane.  We  have  also  with  us 
today,  who  I'd  like  to  take  a  bow,  one  of  our 
own  representatives  to  the  great  and  general 
c:urt,  Mr.  John  BiLslnger. 

In  the  course  of  planning  the  celebration 
It  was  felt  by  the  Committee  of  the  National 
Park  Service  a  resolve  from  the  Town  Board 
of  Selectmen  would  be  appropriate  for  post- 
ing in  this  historic  house.  And  so  I  wish  to 
present  to  Mr.  James  Brown,  Superintendent 
for  the  National  Park  Service  In  this  area, 
this  resolve. 

A  resolve  on  the  occasion  cf  the  sixtieth 

BIRTHDAY    ANNIVERS.Uiy    OF    PRESUJEXT    JOHN 
F.    KENNEOV 

Whereas  Sunday  May  29th  Is  the  60th 
birthday  anniversary  of  our  late  beloved 
President  John  F  Keimedv  who  spent  the 
early  years  of  his  life  as  a  resident  of  Brook- 
line. and 

Whereas  In  his  formative  years  John 
F.  Kennedy  evidenced  the  enthusiasm,  the 
resourcefulness  and  the  warm  human  under- 
standing which  portended  the  richness  of 
the  future  which  was  to  be  his,  and 

Whereas  this  native  son  of  Brookline. 
a  statesman  and  a  leader  was  universally  ac- 
claimed for  his  ideals  and  principle.s  dedi- 
cated to  the  cause  of  world  peace  and  the 
fieedom  of  all  men  regardless  of  race,  color, 
or  creed,  and 

Whereas  John  F.  Kennedy  cast  a  uni- 
que imprint  on  the  Office  of  the  President  by 
being  the  first  to  be  elected  at  so  young  an 
age;  the  first  to  reach  literally  for  the  moon 
and  beyond;  the  first  to  pronounce  that  ell 
racial  segregation  and  discrimination  must 
be  abolished  as  a  matter  of  right;  the  first 
to  meet  our  adversaries  in  a  potential  nuclear 
confrontation;  the  first  to  take  a  solid  step 
towards  nuclear  arms  control;  and  the  first 
to  die  at  so  yoimg  an  age. 

And  whereas  he  wa.s  a  sterling  symbol  of 
bope  and  promise  to  the  youth  of  the  coun- 
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try.  who  found  In  the  Peace  Corps  a  tmlque 
opportunity  to  help  the  people  of  poor  na- 
tions develop  tlieir  resources  and  by  volun- 
teering to  help  other.s  in  this  way,  provided 
the  highest  response  to  President  Kennedy  s 
inaugural  challenge,  "Ask  not  what  your 
country  can  do  for  you,  ask  what  you  can  do 
for  your  country.",  and 

Whereas  the  illustrious  career  of  this 
man  and  the  political  life  of  our  state  and 
nation  as  well  as  his  outstanding  service  to 
the  country  In  time  of  war  has  cast  a  lasting 
impression  on  a  grateful  nation, 

Be  It  therefore  resolved  that  we  the  under- 
signed Members  of  the  Board  of  Selectmen, 
on  behalf  of  tlie  citizens  of  Brookline,  reco- 
nize  on  the  occasion  of  his  sixtieth  birthday 
anniversary,  that  President  John  F.  Ken- 
nedy's achievements  greatly  exceeded  his 
years  and  evoked  a  spirit  of  the  American 
people  that  characterizes  his  era  of  hope. 
Hope  for  a  life  of  decency  and  equality,  hojjc 
for  a  world  of  reason  and  peace  and  hope  for 
the  American  destiny.  Signed:  Robert  C. 
Ccchrane,  Jr.,  Eleanor  Meyerson,  Edward 
NovokofT,  Judah  M.  Stone,  and  Stephen  B. 
Goldenberg,  Board  of  Selectmen. 

Mr.  Brown  it's  my  pleasure  to  present  this 
to  you. 

ST.ATEMENT    OF    MR.    JAMES    BROWN 

We  in  the  National  Park  Service  manage 

this  national  historic  site  in  a  trust  relation- 
ship with  the  owners:  the  people  of  the 
United  States,  so  I  am  very  pleased  to 
accept  this  resolve  on  your  behalf.  It  will 
become  part  of  our  permanent  record  so  that 
future  visitors  here  will  know  of  Brookllne's 
tribute  to  John  Fitzgerald  Kennedy  on  this 
day.  Thank  you  very  much. 

STATEMLNTS    OF    DAVID    KENNEDY    AND 
DAVID    POWERS 

Bob  Cochran.  We  knew  that  the  Kennedy 
family  w^ould  want  to  be  represented  and 
they  are.  and  we  are  very  honored  to  have 
with  us.  David  Kennedy,  son  of  the  late 
Robert  Kennedy. — David 

David  Kennedy,  I'd  just  like  to  thank  you 
all  for  coming  and  thank  you  very  miich. 

Bob  Cochran.  And  we  ha^e  another,  you 
might  say,  member  of  the  family:  at  least 
he  was  a  close  frier.d  and  aide  to  the  late 
Jack  Kennedy.  David  Powers. 

David  Powers.  Mr.  Chairman,  Monslgnor 
Sexton,  Rabbi  Citron,  Congressnaan  Drinan, 
distinguished  guests.  Members  of  the  Brook- 
line High  Band,  ladles  and  gentlemen.  I  had 
the  pleasure  and  privilege  of  being  by 
President  Kennedy's  side  In  every  cam- 
paign— the  tenements  of  Boston  through 
the  streets  of  Chailestown  in  1946  and  then 
the  39  cities.  312  Massachusetts  towns  in 
1952  and  in  the  Preslrtentlal  primaries 
throughout  the  farms  of  Wisconsin  and  the 
hills  of  West  Virginia.  And  then  during  the 
1960  election  from  Maine  to  Alaska,  and  in 
the  history  of  American  politics  I  know  of 
no  man  who  campaigned  as  long;  displayed 
more  courage:  or  made  as  many  sacrifices  tC' 
become  President  than  John  F.  Kennedy.  He 
was  a  marvelous  man  to  campaign  with  be- 
cause he  never  complained. 

I  was  with  him  at  the  New  York  Hospital 
for  Special  Surgery,  right  after  he  received 
tlie  last  rites  of  the  Catholic  Church,  and  we 
returned  to  Palm  Beach  during  that  period 
of  rest  and  relaxation,  and  one  day  he  asked 
me  to  change  his  bandage,  and  the  hole  In 
his  back  was  big  enough  for  me  to  put  my 
fist  in,  and  when  I  said,  "Jack,  that  must 
htirt  pretty  awful."  I,  shall  al^vays  remember 
his  reply.  He  said,  "Dave.  I  djn't  have  time 
to  be  here  on  my  back.  I  am  going  back  In 
the  Senate  in  a  few  mouths.  Tliere  is  only  a 
sliort  time  for  me  to  do  eve.-ything  which 
has  to  be  done  and  I  intend  to  do  it  or  die 
trying. 

And  I  can  always  remember  the  day  out- 
side the  plant  at  six  In  the  morning  In 
Wisconsin,  February  of  1960.  The  tempera- 
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ture's  about  16  above  zero  and  he  positioned 
himself  beside  the  clock  and  I'm  standing 
outside  the  plant  passing  out  Kennedy  but- 
tons and  literature.  And  it  was  freezing  cold 
and  it  was  the  only  time  in  my  life  I  felt  like 
a  traitor.  I  got  frozen  cold  all  the  way  up 
to  my  hips  and  I  started  to  think — If  I  had 
this  young  man's  money  I'd  be  somewhere 
where  it  was  warm.  And  then,  finally  it  was 
over.  And  in  the  semi-darkness  and  the 
freezing  cold  of  Milwaukee,  I  could  hear  that 
great  Boston  voice  "I'm  Senator  John  F. 
Kennedy,  candidate  for  President."  And  then 
at  nine  o'clock  we  walked  across  the  street 
to  a  variety  store  and  he  ordered  two  cups 
of  coffee  and  I  noticed  his  right  hand.  He 
had  been  wearing  a  glove  on  his  left  hand 
and  it  was  frozen  blue  from  the  cold.  It  was 
twice  the  size  of  his  left  hand  and  It  was 
streaked  with  dry  blood. 

Where  in  the  semi-darkness  he  was  getting 
a  lot  of  fingernails  instead  of  a  firm  hand- 
clasp. And  as  he  sipped  the  cup  of  coffee 
he  said,  "You  know,  Dave,  they  have  pretty 
good  coffee  here,  don't  they?" 

I  always   thought  that  he   saved   one   of 
his  best  speeches  for  Massachusetts,  He  re- 
turned here  to  the  legislature  11  days  before 
he  took  the  oath  of  office  as  the  35th  Presi- 
dent and  he  said  that  day,  "Our  success  or 
failure  in  whatever  office  we  may  hold  will 
be  measured  by  the  answer  to  four  questions. 
First,  were  we  truly  men  of  courage — with 
the  courage  to  resist  public  pressure  as  well 
as   private   greed.   Secondly,   were    we   truly 
men  of  Judgement  with  enough  wisdom  to 
know  what  we  do  not  know  and  enough  can- 
dor to  admit  it.  The  third,  were  we  truly 
men  of  Integrity,  men  who  neither  financial 
gain  nor  political  ambition  could  divert  from 
the   fullfillment   of   our  sacred    trust.   And 
finally,    were   we    truly   men    of   dedication 
devoted   solely   to   serving   the   public   good 
and  the  national  trust.  And  all  his  life  he 
set  an  example  of  the  courage  and  the  Judge- 
ment and  the  integrity  and  the  dedication 
that  he   displayed   during   those   two   years 
and  ten  months  and  two  days  that  he  was  our 
president. 

I  would  like  to  tell  you  In  closing  about 
some  of  the  happy  days  of  his  life.  I  always 
thought  that  next  to  the  wedding  to  Jackie 
and   the  birth  of  Caroline   and   John   that 
four  of  the  happiest  days  of  his  life  were 
spent  In  Ireland.  And  when  we  drove  down 
O'Connel  Street  In  Dublin,  every  man,  wom- 
an, and  child  turned  out  to  see  their  cousin 
from  America.  And  Just  the  day  before  he 
had  driven  by  the  WaU  and  1,500,000  Ger- 
mans turned  out  to  see  this  young  President. 
But  It  was  a  different  type  of  greeting.  They 
knew  that  President  Kennedy  and  the  United 
States  of  America  stood  between  West  Berlin 
and  Khrushchev.  But  In  Ireland  they  were 
welcoming   home   a   cousin.   And    President 
Kennedy   was    always   great    for    comparing 
and   that   night   at   Phoenix   Park   he   said 
"Dave,   how  did  this  motorcade   in  Ireland 
compare  to  some  of  our  other  motorcades?" 
I  said,  "Mr.  President,  it's  a  combination  of 
Bunker    Hill    Day    in    Charlestown    and    St 
Patrick's  Day  In  South  Boston.  And  like  a 
big  kid  he  said,   "You  know  I  would  love 
to  be  running  over  here,"  and  I  said    "Mr 
President,  you're  the  only  one  I  know  that 
could   beat  DeValera  In   his  own  precinct" 
And  you  know,  he  was  thrilled  bv  the  Guard 
of  Honor  at  the  cemetary  where  16  executed 
leaders   of   the    Easter    Rising    of    1916    are 
burled.  And  he  said.   "You  know,   I  would 

\^^^  ^ft.^^"^  *^^  ^"^"^  o'  Honor  perform 
like  this  at  the  Tomb  of  the  Unknown 
Soldier.  And  flvlng  back  from  Dallas  on 
that  tragic  day,  I  told  Jackie  about  his  wish 
And  working  through  President  DeValera 
they  did  perform  at  Arlington  Cemetery 
only  It  was  at  the  funeral  of  John  F 
Kennedy.  After  the  funeral  I  met  with 
President  DeValera.  I  had  been  the  liaison 
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between  the  White  House  and  the  Irish 
Government  for  this  trip  and  we  had  become 
quite  friendly.  And  he  told  me— he  said 
that  in  Ireland  they  compared  the  death 
of  President  John  F.  Kennedy  to  the  death 
of  Owen  Rowe  O'Neil,  Ireland's  great  liberator 
whom  Thomas  Davis  wrote  about — "We're 
sheep  without  a  shepherd,  when  the  snow 
shuts  out  the  sky.  Oh.  why  did  you  leave 
us — why  did  you  die?" 

INTHODtrCTION    OF    KABBI    CTTEON 

Bob  Cochrane.  I'm  so  glad  you  made  It 
Dave,  It  seems  almost  as  though  Jack  sud- 
denly walked  through  here  unbeknownst  to 
anybody.  And  now  we  will  formally  close  the 
ceremony  with  a  closing  prayer  bv  Rabbi 
Paul  J.  Citron,  Associate  Rabbi  of"  Temple 
Israel,  Boston, 

Rabbi  Cithon.  Source  of  Life:  for  those 
who  dream  dreams,  and  for  those  who  rise  up 
to  point  the  way,  we  are  grateful.  We  are 
ennobled  by  the  men  and  women  whose  own 
Inspiration  challenges  us  to  fulfill  our  high- 
est human  potentUl.  When  we  respond  to 
their  call  and  partake  of  their  vision  we 
transcend  our  little  world  of  self;  we  find 
Immeasurable  worth  in  the  upbuilding  of 
community.  Such  is  the  message  of  the  life 
of  John  F.  Kennedy. 

As  we  depart  this  hour  of  commemoration 
for  President  Kennedy,  we  rededicate  our- 
selves to  his  Ideals:  to  do  more  than  what 
Is  expected  of  us  though  less  may  be  accept- 
able; to  dare  to  grow  and  to  progress  despite 
the  comfort  of  the  status  quo;  to  create 
strength  from  adversity;  to  make  the  pursuit 
of  acquUltion  yield  to  the  practice  of  com- 
passion and  Justice. 

For  President  Kennedy's  life,  for  his  ex- 
ample, and  for  the  blessing  of  his  memory 
we  say :  ' ' 

Magnified  and  sanctified  be  Tour  ercat 
name,  O  God.  Amen.  ^ 
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Colonel  Mavis  told  me  they  will  be 
tracing  the  exact  route  General  Grant 
took  with  his  newly  formed  21st  Illinois 
Regiment,  stopping  at  many  of  the  cen- 
tennial farms  along  the  way.  This  is 
the  part  of  Illinois  which,  in  1861  Grant 
called  "one  of  the  most  beautiful  coun- 
tries in  the  world." 

The  internationally  noted  Lincoln  art- 
ist Lloyd  Ostendorff  of  Ohio  has  de- 
signed historic  markers  to  be  placed 
along  the  route  followed  in  1861  by  then 
Colonel  Grant  and  the  Illinois  21st  Regi- 
ment as  they  marched  from  Camp  Yates 
m  Springfield  to  Naples  on  the  HUnois 
River.  The  original  artwork,  commis- 
sioned by  Mrs.  John  Mstck,  Sr.,  of  Spring- 
field, will  be  donated  for  public  display 
to  the  new  Springfield  library. 

I  am  privileged  to  represent  the  20th 
District  of  Illinois  and  this  dedicated 
group  of  citizens  who  devote  themselves 
to  preserving  American  history  and  dem- 
onstrating through  their  reenactments 
the  hfestyles  and  values  upon  which 
our  Nation  has  endured. 


HARVEY  AND  MARGARET  JOHN- 
SON—50  YEARS 


GRANTS  MARCH  TO  BE  REENACTED 

HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  7,  1977 
Mr.  FINDLEY.  Mr.  Speaker,  the  1861 
military  march  of  Ulysses  S.  Grant 
from  Springfield  to  Naples.  Ul..  which 
launched  Grant  upon  his  long  career  as. 
soldier  and  President,  will  be  reenacted 
June  10,  11,  and  12  by  the  7th  Illinois 
Cavalry,  reactivated,  which  will  lead 
several  hundred  horses  and  wagons  on 
a  2-day  trip.  Plans  for  the  historic  event 
sponsored  by  the  Grant's  March  Asso- 
ciation and  the  7th  Cavalry,  include  a 
full  dress  military  ball  in  Springfield  on 
June  9,  a  Civil  V^^ar  band  concert  in  Jack- 
sonville, and  a  gala  celebration  in  Naples 
on  the  Illinois  River. 

Coordinating  the  4  days  of  celebration 
are  Carroll  Hall,  Sangamon  County;  Pat 
McHatton,  Morgan  County;  Naples 
Mayor  Robert  MiUer,  Scott  County 
route  coordinator  Phil  Wagner,  Spring- 
field; and  the  commanding  officer  of  the 
7th  Cavalry.  Col.  Al  Mavis.  Many  other 
local  officials  and  groups  are  assisting  in 
the  event.  Special  historical  guidance  is 
provided  by  Illinois  State  archivist  Dr 
Wayne  Temple  and  historians  George 
Cashman  and  Richard  Kahne.  Spring- 
field's Judge  Harlington  Wood,  Jr..  now 
on  the  U.S.  Court  of  Appeals,  ■will  serve 
as  grand  marshal  of  the  reenactment 


HON.  GEORGE  E.  DANIELSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  DANIELSON.  Mr.  Speaker,  a  re- 
spected community  leader  in  my  district 
Harvey  Johnson,  former  California 
State  legislator,  and  close  personal  friend 
is  being  honored  along  with  his  wife 
Margaret,  by  family  and  friends,  on  the 
occasion  of  their  50th  wedding  anniver- 
sary, Saturday,  June  11.  1977. 

On  this  occasion,  I  wish  to  call  to  the 
attention  of  my  colleagues  the  outstand- 
ing record  of  Harvey  Johnson,  who  was  a 
member  of  the  California  State  Assembly 
for  12  years,  retiring  from  that  body  in 
1974. 

While  in  the  assembly  he  served  as 
chairman  of  the  government  organiza- 
tion committee,  vice  chairman  of  the 
judiciary  committee,  and  as  a  member  of 
the  agrictilture,  fish  and  game,  livestock 
and  dairies,  water,  and  joint  legislative 
retirement  committees.  He  was  also  a 
member  of  the  California  Council  on 
Criminal  Justice  and  chairman  of  the 
intergovernmental  relations  committee. 

Harvey  Johnson  has  been  active  in 
community  affairs,  as  well,  serving  on 
local  school  boards,  as  trustee  of  his 
church,  the  PTA,  Boy  Scouts.  Rotary 
Club,  and  In  Bar  Association  leadership 
positions.  He  was  also  a  member  of  tlie 
board  of  trustees  of  the  City  of  Hope,  the 
El  Monte  Historical  Society,  and  the  EI 
Monte-South  El  Monte  Chamber  of 
Commerce. 

Harvey  and  his  wife,  Margaret,  who 
taught  in  local  schools  for  25  years,  have 
raised  a  fine  family.  Family  members 
who  will  join  in  the  anniversary  festivi- 
ties wUl  include  their  daughter.  Betty; 
two  sons,  Bill  and  Dick ;  two  daughters- 
in-law.    Donna     and    Roberta;     seven 
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grandchildren    and    two    great-grand- 
children. 

Mr.  Speaker,  on  June  11,  1977,  Harvey 
and  Margaret  Johnson  will  celebrate 
their  golden  wedding  anniversary.  They 
tell  me  that  it  seems  like  Just  yesterday 
that  they  had  their  first  date,  for  the 
junior-senior  prom  at  Sabetha,  Kans., 
High  School.  I  am  sure  you  all  join  me 
in  thanking  them  for  their  contribution 
to  America  and  in  wishing  them  many 
more  years  of  health  and  happiness. 


REMOVAL  OF  OCEAN  DISPOSAL 
SITE  WOULD  COST  PHILADEL- 
PHIA AN  ADDITIONAL  $5  MILLION 
IN  4  YEARS 


HON.  JOSHUA  EILBERG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  7,  1977 

Mr.  EILBERG,  Mr.  Sneaker,  a  pro- 
posal to  move  Philadelphia's  ocean  dis- 
posal site  farther  out  to  sea  will  cost 
Philadelphians  $5  million  more  in  the 
next  4  years,  according  to  Philadelphia 
Water  Commissioner  Garmen  F.  Gua- 
rino. 

Testifying  at  a  public  hearing  held  by 
the  Environmental  Protection  Agency 
at  Toms  River,  N.J..  Guarino  objected  to 
a  proposal  that  Philadelphia  dispose  of 
its  digested  sewage  sludge  at  a  point  106 
miles  out  in  the  deep  ocean.  At  present, 
the  city  places  its  sludge  at  a  site  50 
miles  southeast  of  Delaware  Bay. 

Guarino  said  that  the  more  remote, 
deepwater  site  would: 

Require  longer  barge  trips,  with  risk 
to  vessel  and  crew  from  changeable 
weather  patterns; 

Triple  the  cost  of  barring  from  the 
present  $45  per  ton  to  $135  or  more; 

Require  the  use  of  an  additional 
barge,  which  probably  would  not  be 
available  for  1  to  3  years  while  sludge 
piles  up  in  already  full  plant  lagoons; 

Create  some  risk  of  ocean  contamina- 
tion since  it  takes  longer  for  sludge  to 
recycle  or  biodegrade  in  deeper  waters- 
and 

Risk  the  movement  of  some  sludge  to 
neighboring  shores  since  little  is  known 
about  current  flows  at  the  106-mile  site. 

By  contrast.  Guarino  said  that  the 
ocean  site  now  used  by  the  water  de- 
partment is  well  known  and  currents 
pose  no  problem.  He  noted  that  oceanic 
experts  have  studied  the  site  extensively 
and  have  given  it  a  clean  bill  of  health 

Guarino  said : 

Their  studies  have  .shown  no  significant 
buildup  of  metals  (at  the  present  site)  either 
in  sediments  or  organisms  which  can  be 
attributed  to  City  dumping.  Nor  has  there 
been  any  harmful  buildup  of  bacteria  or 
viruses,  or  other  significant  effects  on  orga- 
nisms around  the  dumps! te. 

Guarino  said  that  a  disposal  site  used 
by  Philadelphia  for  12  years  in  the  vi- 

^i^»^«°^  ^^P^  ^^y  ^'^s  reopened  to 
shell  fishing  only  2  years  after  the  city 
ceased  dumping  there.  He  predicted  that 
this  will  also  happen  when  the  city  stops 
dumping  at  its  present  site. 
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Noted  the  Commissioner; 

There  has  been  no  damage  to  the  Maryland 
or  the  Delaware  shore,  no  decline  in  tourism, 
no  loss  to  the  fishing  Industry  or  any  other 
costs  Imposed  upon  the  residents  of  those 
areas. 

Guarino  said  that  his  department  is 
working  hard  to  phase  out  ocean  dis- 
posal altogether  by  1981.  Thus  it  is: 

Building  a  sludge  market  by  giving 
away  sludge  for  soil  conditioning,  doing 
a  market  study,  reducing  controllable 
metal  sources,  and  developing  plans  for 
a  recycling  center; 

Preparing  for  greater  diversion  of 
sludge  to  other  outlets,  with  plans  to  de- 
water  17,000  tons  in  the  coming  year 
and  to  spread  1,900  tons  on  land  as  part 
of  a  pilot  project;  and 

Finding  new  ways  to  use  diverted 
sludge.  Such  methods  will  include  com- 
posting, land  reclamation,  creation  of 
building  materials  and  sods.  These 
methods  are  now,  or  will  soon  be,  the 
subject  of  pilot  projects. 


June  7,  1977 


FOURTH  CONGRESSIONAL  DIS- 
TRICT RESIDENTS  RESPOND  TO 
QUESTIONNAIRE 


HON.  NORMAN  F.  LENT 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7.  1977 

Mr.  LENT.  Mr.  Speaker,  I  recently  sent 
to  the  residents  of  the  Fourth  Congres- 
sional District  my  seventh  annual 
questionnaire.  I  am  pleased  to  say  that 
my  constituents  responded  in  record 
numbers,  as  I  received  in  excess  of  23,000 
responses.  I  enclose  the  results  of  the 
questionnaire  in  the  Record  at  this  point, 
for  the  benefit  of  my  colleagues: 
Results  of  Seventh  Annual  Questionnaire 

( n  Do  you  favor  a  permanent  tax  cut  In- 
stead of  the  $50  rebate?  Yes,  91.3  percent; 
No,  8.69  percent. 

<2)  Should  the  U.S.  sell  nuclear  tech- 
nology to  other  countries?  Yes,  11.67  percent; 
No,  82.32  percent. 

(3)  Do  you  favor  a  return  to  the  military 
draft  to  replace  or  supplement  the  "all  vol- 
unteer" army?  Yes.  47.31  percent;  No,  52.68 
percent. 

(4)  Do  you  favor  legislation  requiring  a 
balanced  federal  budget  and  forbidding  def- 
icit spending?  Yes,  77.62  percent;  No,  22.37 
percent. 

(5)  Should  the  U.S.  extend  diplomatic  rec- 
ognition and  rehabUitatlve  aid  to  Vietnam? 
Yes,  22.43  percent:  No,  77.56  percent. 

(6)  Do  you  favor  taxpayer  financing  of 
Congressional  campaigns,  similar  to  federal 
financing  of  Presidential  campaigns?  Yes, 
46.79  percent;  No.  53.2  percent. 

(7)  Do  you  favor  national  health  insur- 
ance for  catastrophic  long-term  Illness  even 
If  It  means  increases  in  federal  spending  and 
taxes?  Yes.  72.74  percent;  No,  27.25  percent. 

(8)  Do  you  favor  leg-lslatlon  to  require  the 
re-use  and  recycling  of  beverage  containers? 
Yes,  91.13  percent;   No,  8.86  percent. 

(9)  Do  you  favor  raising  the  limit  on  the 
amount  of  Income  a  retired  person  can  earn 
without  reducing  social  security  benefits? 
Yes,  93.62  percent;  No,  6.37  percent. 

(10)  In  order  to  ease  U.S.  dependence  on 
foreign  oil,  would  you  favor  a  federal  energy 
program  that  Included:   (a)  rationing  gaso- 


line and  oil?  Yes,  54.55  percent;  No,  45.44 
percent;  and  (b)  Increasing  the  prices  of 
gasoline  and  oil?  Yes,  27.4  percent;  No,  72.59 
percent. 


DIEGO  GARCIA,  SI!  CANAL  ZONE,  NO' 
PORQUE?  WHY? 


HON.  GENE  SNYDER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  SNYDER.  Mr.  Speaker,  I  am  puz- 
zled. And  I  do  not  think  I  am  alone  in  my 
bewilderment. 

Why  is  the  United  States  rushing  to 
give  away  our  strategic  Canal  Zone  to- 
gether with  the  Panama  Canal  that  links 
the  Atlantic  and  the  Pacific  Oceans, 
while  rushing  to  complete  our  new  base 
on  tiny  Diego  Garcia  island  in  the  middle 
of  the  Indian  Ocean? 

I  am  especially  intrigued  by  the  rea- 
sons reported  in  the  press  as  underlying 
Diego  Garcia's  strategic  importance  to 
us — reasons  that  are  no  more  compelling 
than  parallel  reasons  for  not  surrender- 
ing the  Canal  Zone  to  Panama. 

In  a  Washington  Post  story  last  April  7 
headlined  "Tiny  Atoll  Is  Keystone  of  U.S. 
Policy  in  Indian  Ocean,"  the  following 
two  paragraphs  appeared: 

In  arguing  for  the  necessity  of  Diego  Gar- 
cia, former  Deputy  Assistant  Secretary  of  De- 
fence James  H.  Noyes  said  two  years  ago  that 
the  Soviet  Union  had  drastically  Increased 
the  size  of  Its  naval  facility  at  Berbera  In 
Somalia,  on  the  east  coast  of  Africa. 

The  Pentagon's  basic  argument  on  the  need 
for  Diego  Garcia  is  that  U.S.  ships  are  re- 
quired to  protect  vital  oU -supply  routes  from 
the  Middle  East  and  the  Persian  Gulf  to  the 
West.  More  than  half  of  the  world's  seaborne 
oil  Is  said  to  be  moving  through  the  Indian 
Ocean  at  any  given  moment. 

Mr.  Speaker,  have  President  Carter 
and  his  White  House,  State  Department, 
and  Pentagon  advisers  forgotten  that  the 
Soviet  Union  is  operating  strategically 
placed  submarines  and  other  naval  ves- 
sels out  of  nearby  Communist  Cuba 
bases— posing  a  direct  threat  both  to  vital 
shipping  routes  utilizing  the  Panama 
Canal  and  to  our  Canal  Zone  military 
installations  as  well  as  to  our  mainland? 

Have  the  President  and  his  advisers,  in 
their  rush  to  divest  the  American  people 
of  their  strategic  defenses,  and  their 
ownership  and  investment  in  the  Canal 
Zone  amounting  to  some  $7  billion,  ig- 
nored the  fact  that  the  Panama  Canal 
soon  will  be  transiting  tankers  with 
enormous  quantities  of  Alaskan  oil  vital 
to  our  domestic  economy  and  defense 
needs  destined  for  our  gulf  coast  re- 
fineries under  the  eyes  of  those  Carib- 
bean-based Soviet  warships? 

Mr.  Speaker,  I  ask  my  colleagues  to 
look  harder  than  ever  at  the  administra- 
tion's current  negotiations  to  give  the 
Canal  Zone  and  Panama  Canal  to  Pan- 
ama— a  tiny  countrj'  that  could  not  even 
defend  herself  against  an  attack  by  Cas- 
tro's battle-tested  African  expeditionary 
forces. 

I  ask  my  colleagues  to  compare  this 
suicidal  policy  Uiat  would  emasculate  us 
strategically  in  our  own  backyard,  in  our 
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own  two  contiguous  oceans,  with  the  con- 
trary policy  of  going  all  out  on  Diego 
Garcia  in  the  Indian  Ocean  on  the  other 
side  of  the  world — in  the  face  of  tiie  very 
same  Soviet  naval  threat. 


PRESIDENT  CARTER  MUST  ACCEPT 
THE  BLAME  FOR  AMBASSADOR 
YOUNG 


HON.  ROBERT  E.  BAUMAN 

of   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  7   1977 

Mr.  BAUMAN.  Mr.  Speaker,  United 
Nations  Ambassador  Andrew  Yoimg  has 
become  one  of  the  greatest  single  em- 
barrassments in  the  area  of  U.S.  for- 
eign policy.  He  has  systematically  at- 
tacked numerous  nations  and  people  as 
being  racist"  including  two  former  Pres- 
idents of  the  United  States.  He  has  ca- 
vorted across  the  African  Continent  re- 
peatedly embracing  and  approving  of 
Communist  dictators  and  endorsing  the 
Cuban  military  presence. 

President  Carter  cannot  escape  the  re- 
sponsibility for  this  continued  madness 
in  our  foreign  policy.  As  President  he 
must  and  he  should  remove  Mr.  Young 
immediately.  If  there  is  to  be  a  standard 
of  conduct  applied  to  officials  of  the 
Government  which  excludes  an  Ear! 
Butz  from  the  Presidential  Cabinet  for 
private  utterances,  the  same  kind  of  re- 
marks made  In  public  by  Mr:  Yoimg 
should  be  met  with  a  similar  solution — 
immediate  dismissal. 

I  include  at  this  point  an  editorial 
from  the  Washington  Post: 

[Prom  the  Washington  Post] 
Andrew  Young  is  not  the  Problem 

Q.  Aren't  there  any  examples  of  things  you 
did  that  weren't  absolutely  right? 

A.  There  are  a  lot  of  those  in  my  life.  Not 
speaking  out  for  the  cessation  of  the  loar  in 
Vietnam.  The  fact  that  I  didn't  crusade  at 
a  very  early  stage  for  civil  rights  in  the 
South,  for  the  one-man,  one-vote  ruling.  It 
might  be  that  now  I  should  drov  my  cam- 
paign for  President  and  start  a  crusade  for 
black-majority  rule  in  South  Africa  or  Rho- 
desia. .  .  . 

We  commend  the  above  exchange,  taken 
from  Jimmy  Carter's  Playboy  Interview  last 
faU,  to  those  puzzling  over  one  of  the  most 
absorbing  and— to  many— vexing  conun- 
drums of  the  Carter  adialnlstratlon  •  Why 
doesn't  the  President  discipline  or  fire  An- 
drew Young,  the  erratic  and  often  self-ln- 
diUgent  U.S.  ambassador  to  the  United  Na- 
tions? We  wui  not  burden  you  with  the  full 
record  of  Mr.  Young's  diplomatic  Indiscre- 
tions and  idlosvncracles.  It  Is  perhaps 
enough  to  note  that  (not  for  the  first  time) 
he  has  Just  called  some  of  this  country's  old- 
est friends  "racists'  and  dismissed  out  of 
hand  the  administration's  official  objections 
to  the  latest  Communist  power  play  In  Af- 
rica. Any  other  presidential  appointee  would 

John  K.  Slnglaub." 

iLT?J*  l^ecause  of  oersonal  friendshio  that 
relnS'r^^^"''^''"'  ^  "  political  obligation. 
I^^^tT^  ^/  ^•'"^^  °^  **'*  «>st  B  President 
mieht  incur  for  forclne  out-or  even  hush- 
ing up— the  most  con<;piououE  black  in  his 
administration?  Is  it  because  of  an  offensfve 
and  patronlzlne  doubU  stanc'ard  that  allows 
unique  liberties  to  blacks  In  high  office? 
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Perhaps.  But  a  larger  part  of  the  answer,  we 
suspect,  is  suggested  by  the  passage,  quoted 
above,  from  the  Playboy  Interview.  To  take 
the  President  at  his  word,  he  was  slow  to 
raUy  to  the  cause  of  racial  Justice  In  the 
American  South;  and  this  faUure  filled  him 
with  a  sense  of  guilt  sufficiently  deep  to  sug- 
gest to  him  the  possibUlty  of  an  alternate 
career:  "I  should  .  .  .  start  a  crusade  for 
black  majority  rule  In  South  Africa.  .  .  ."  If 
this  is  so,  then  his  attitude  toward  Andrew 
Young  becomes  a  good  deal  clearer.  He  feels 
a  disciple's  respect  and  hvmilUty  before  an 
apostle.  He  keeps  him  on  not  out  of  indul- 
gence but  because  he  agrees  with  him  pro- 
foundly on  what  they  both  regard  as  central 
to  this  country's  approach  to  Africa.  To  look 
for  daylight  between  them  Is  absurd,  as  is 
made  clear  by  Mr.  Carter's  latest  vote  of  con- 
fidence In  Mr.  Young's  performance,  re- 
printed For  the  Record  on  this  page  today. 

No  more  than  any  person  can  a  President 
be  denie.d  hi.s  motives.  What  he  is  account- 
able tot,  however,  are  his  policies.  It  is  here 
that  he  can  be  faulted.  The  improvisations 
and  insults  and  affectations  of  moral  superi- 
ority and  personal  importance  that  mark 
the  style  of  Andrew  Young  too  often  mock 
responstblle  diplomacy.  And  the  substance 
of  the  Carter  policy  for  Africa,  proceeding  as 
it  does  from  a  vision  of  white  racism  born 
in  the  American  South,  seems  both  super- 
ficial and  unnecessarily  risky.  It  Is  grossly 
Interventionist.  It  does  not  acknowledge  the 
special  historical  and  political  circumstances 
of  the  African  South.  It  encourages  blacks 
to  demand  power  and  whites  to  yield  it 
without  suggesting  how  this  Is  to  be  done — 
and  how  soon — and  without  offering  safe- 
guards and  guarantees  to  blacks  In  the 
short  run  or  to  whites  In  the  long  run. 

So  we  do  not  think  Mr.  Young  is  the  prob- 
lem. Those  who  question  the  administra- 
tion's Africa  policy  should  look  first  to 
President  Carter  and  to  his  own  evident  mo- 
tivation. Guilt  can  be  a  powerful  and  legiti- 
mate human  Impulse.  Whether  It  translates 
into  wise  poUcy  is  something  else  again. 


ANTI-ARAB  BOYCOTT  LEGISLATION 


HON.  WILLIAM  M.  BRODHEAD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  7.  1977 

Mr.  BRODHEAD.  Mr.  Speaker,  the 
Michigan  Department  of  the  Jewish  War 
Veterans  of  the  United  States  has  long 
been  active  in  efforts  to  safeguard  hu- 
man rights.  Most  recently,  the  Depart- 
ment initiated  and  coordinated  a  peti- 
tion drive  urging  swift  passage  of  com- 
prehensive anti-Arab  boycott  legislation. 
Thousands  of  Michigan  residents  signed 
this  petition,  a  testimony  to  the  high 
priority  Michiganites  place  on  ending 
religious  discrimination  in  the  market- 
place. 

I  have  presented  this  petition  to  the 
Speaker  of  the  House  of  Representative. 
I  understand  that  copies  have  also  been 
presented  to  the  Michigan  State  Legis- 
lature. 

This  country  has  long  been  guided  by 
commonly  shared  ideals,  including  the 
freedom  of  religion,  freedom  of  associa- 
tion and  freedom  of  trade.  For  the  past 
several  years,  the  Arab  states  have 
grossly  violated  these  ideals  by  engaging 
in  a  systematic  boycott  directed  against 
American  citizens  and  companies.  Arab 
pressure  on  American  business  to  comply 
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with  the  boycott  has  steadily  increased. 
Today  the  Arab  blacklist  includes  more 
than  1,500  American  firms  and  individ- 
uals. 

I  have  strongly  supported  antiboy- 
cott  legislation.  Besides  violating  the 
freedom  of  religion,  the  Arab  boycott 
forces  American  businesses  to  become 
tools  of  the  foreign  policies  of  other  na- 
tions. The  boycott  is  repugnant  to  our 
principles  and  most  not  be  tolerated  by 
our  Nation. 

I  wish  to  commend  the  Jewish  War 
Veterans  of  Michigan  and  its  Comman- 
der, Robert  J.  Perliss,  for  their  fine  efforts 
in  alerting  the  people  of  Michigan  to  this 
problem  and  in  gaining  support  for  re- 
medial measures.  I  urge  my  colleagues  to 
act  swiftly  and  decisively  in  enacting 
strong  antiboycott  legislation. 


INVESTMENT  POLICY  ACT  OP  1977 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  7.  1977 

Mr.  HANNAFORD.  Mr.  Speaker,  to- 
day I  am  introducing  legislation  which 
addresses  the  need  for  a  national  policy 
on  investment  in  the  private  sector  of  our 
economy.  In  recent  years,  the  strength 
of  our  free  enterprise  system  has  been 
seriously  put  to  test;  and  it  is  certain 
that  guidelines  already  established  in 
the  areas  of  monetary  and  budget  poli- 
cies should  also  be  extended  to  reflect  a 
national  and  long-term  interest  in  pro- 
moting our  economy's  output  and  pro- 
ductivity. This  legislation  recognizes  that 
adequate  investment  capital  in  the  pri- 
vate sector  to  provide  greater  employ- 
ment opportunities  and  economic  expan- 
sion is  vital  to  maintaining  this  Nation's 
standai'd  of  living. 

NEED  FOR  A  COMPREHENSIVE  NATIONAL 
INVESTMENT  POLICY 

Mr.  Speaker,  now  more  than  ever  it  is 
imperativ'e  that  the  posture  of  our  pri- 
vate enterprise  system  be  analyzed  care- 
fully and  its  future  assessed  in  tei-ms  of 
the  impact  of  current  policies.  All  too 
often,  it  becomes  convenient  to  legislate 
for  short-term  solutions,  while  ignoring 
longer-term  Implications.  However,  the 
emerging  problems  of  our  Nation  with 
respect  to  housing,  urban  preservation 
and  rehabilitation,  pollution  controls, 
environmental  standards,  and  energy  in- 
dependence, to  mention  a  few,  can  be 
remedied  only  by  a  strong  private  enter- 
prise system. 

Mr.  Speaker,  recent  trends  in  invest- 
ment and  productivity  reveal  disturbing 
declines.  A  Congressional  Budget  Office 
study  entitled,  "Sustaining  a  Balanced 
Expansion"  discloses  that  the  growth  in 
private  plant  and  equipment  has  tum- 
bled from  4.3  percent  per  year  from 
1965-70  to  3.3  percent  per  year  from 
1970-75.  and  is  expected  to  fall  to  25 
percent  per  year  for  the  period  1975-77. 
In  the  face  of  this  decline,  we  must  also 
realize  the  expanding  nature  of  our  labor 
force  and  the  serious  implications  tliis 
entails  in  terms  of  productivity. 
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A  comparison  of  international  eco- 
nomic growth  rates,  moreover,  shows 
that  from  1960-73,  in  comparison  to 
other  industralized  countries  the  United 
States  and  the  United  Kingdom  ranked 
at  the  bottom  of  the  scale.  The  U.S. 
growth  rate  was  4.1  percent  with  France 
and  Japan  leading  by  5.9  and  10.9  per- 
cent, respectively. 

Percentage  Economic 
Comtry:  Growth  1960-73 

United  States 4.1 

Canada   5.1 

France 5.9 

West  Germany 5.  4 

Italy 4.8 

Japan    10.9 

Netherlands 5.6 

United  Kingdom  3.8 

Source:  "Tax  Policy  and  Capital  Forma- 
tion," report  of  the  Tas*?  Force  on  Capital 
Formation  of  the  Committee  on  Ways  and 
Means,  April  1977. 

Furthermore,  the  U.S.  growth  rate  of 
capital  during  the  period  1960-73  and 
the  contribution  of  capital  to  overall  eco- 
nomic growth  during  that  period  gives 
rise  to  questions  of  the  future  vitality  of 
the  private  sector,  the  extent  of  Govern- 
ment financial  assistance,  and  the  ability 
of  our  Goverxmient  to  finance  its  own 
needs  if  Federal  receipts  from  conven- 
tional revenue  sources  become  insufa- 
cient.  A  recent  study  by  the  Senior  Se.m- 
inar  in  Foreign  Policy  of  the  State  De- 
partment asserts  that — 

The  main  area  in  which  the  U.S.  might 
learn  from  British  experience  is  that  the 
focus  of  government  policies  on  short-term 
measures  to  reduce  unemployment  of  infla- 
tion (or  manage  payments  crises)  results  in 
a  stop-go  cycle  reducing  growth  without 
addressing  such  basic  determinants  of  long- 
term  growth  as  saving  and  investment  rates. 

This  report  goes  on  to  say  that — 

Many  of  the  signs  of  the  relative  economic 
decline  which  has  now  ksecome  a  major  con- 
cern in  the  UK  are  also  present  in  the  U.S.. 
although  the  level  of  public  awareness  in  the 
U  3.  ia  still  low  as  it  was  In  the  UK  a  decade 
ago. 

(In  percent) 


Capital 
Country  growth 

United  States 4.0 

Canada  4  9 

France    lllllllll  6.3 

West  Germany 7  0 

I':aly    - 5.4 

Japan    ^ n  5 

Netherlands g.  g 

United  Kingdom III  4  6 


(') 


1.6 
2.2 
2.6 
3.6 
2.3 
5.0 
3.4 
2.2 


Source:  Ibid. 


[Capital  includes  plant,  equipment,  hous- 
ing. Inventories,  land  and  consumer 
durables.) 

-  Contribution  of  capital  growth  to  overall 
economc  growth. 

WH.\T    THE     ACT    PROVIDES 

Mr.  Speaker,  title  II  of  the  Invest- 
ment Policy  Act  of  1977  states: 

It  is  the  policy  and  responsibility  of  the 
Federal  Government,  in  cooperation  with 
Slate  and  local  governments,  to  use  all  prac- 
tical means  consistent  with  other  essential 
considerations  of  national  policy  to  provide 
sufficient  incentives  to  assure  maximum  in- 
vestment in  private  enterprise  in  order  to 
Increase  the  production  of  goods,  the  provid- 
ing of  services,  the  employment  of  workers, 


EXTENSIONS  OF  REMARKS 

the  opportunity  for  profit,  and  the  payment 
of  taxes. 

This  declaration  of  national  policy 
puts  before  us  the  importance  of  long- 
range  planning  which  is  in  the  best  in- 
terests of  the  Nation — consumers,  small 
and  large  businesses,  and  Federal,  State, 
and  local  government. 

Title  III  advocates  an  Improvement 
and  coordination  of  "Federal  plans, 
functions,  programs,  policies  and  re- 
sources" to  optimize  conditions  for  eco- 
nomic growth  both  in  terms  of  individual 
and  business  productive  capacity.  It  is 
also  specified  that  the  Council  on  Wage 
and  Price  Stability  shall  submit  to  Con- 
gress an  Investment  Policy  Report  as- 
sessing current  and  future  needs  and 
that  the  President  transmit  to  Congress 
additional  recommendations  in  this  area. 
The  framework  Is  thus  prepared,  Mr. 
Speaker,  for  comprehensive  national 
planning  without  the  burden  of  a  new 
bureaucracy  or  added  costs. 

National  Investment  policy  in  the  pri- 
vate sector  can  no  longer  be  Ignored. 
Along  with  the  distinguished  cosponsors 
of  this  legislation.  Congressmen  Wil- 
liam MooRHEAD  and  Jerry  Patterson, 
I  urge  this  Congress  take  the  necessary 
action  to  pass  this  worthwhile  legislation. 
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THE  JOHN  PHILIP  SOUSA  MEMO- 
I  RIAL  BAND  SHELL 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  7,  1977 

Mr.  WOLFF.  Mr.  Speaker,  I  had  the 
privilege  on  Sunday,  June  5  of  attend- 
ing the  inaugural  concert  of  the  1977 
season  at  the  John  Philip  Sousa  Memo- 
rial Band  Shell,  Port  Washington,  N.Y. 

The  John  Philip  Sousa  Memorial  Band 
Shell  project  was  officially  begun  m 
1963.  It  was  at  this  time  that  one  of  Port 
Washington's  most  community  minded 
citizens,  Mrs.  William  V.  (Gray)  Pear- 
sail  began  seeking  support  for  a  band 
shell  dedicated  to  John  Philip  Sousa.  the 
eminent  composer  of  march  music. 

By  late  1966.  sufficient  funds  were 
available  to  begin  construction  of  the 
band  shell.  The  project  was  coordinated 
by  American  Legion  Post  No.  509  of 
Post  Washington  and  its  auxiliary. 

On  June  11.  1967  the  dedication  of  the 
band  shell  took  place.  On  that  beautiful 
Sunday  afternoon  I  was  honored  to  be 
able  to  take  part  in  the  dedication  cere- 
monies. I  was  joined  in  the  festivities 
by  Mrs.  Helen  Sousa  Abert.  John  Philip 
Sousa's  daughter,  and  Mrs.  Pearsall. 

This  past  Sunday,  for  the  11th  con- 
sective  year  I  was  able  to  attend  the 
opening  performance  of  the  concert  sea- 
son. This  year's  concert  was  dedicated 
to  Sousa.  and  among  the  songs  per- 
formed was  his  famous  "Liberty  Bell 
March."  I  immensely  enjoyed  the  won- 
derful music  of  the  John  Philip  Sousa 
Junior  High  School  Band,  and  the  Paul 
D.  Schreiber  High  School  Band.        _ 

To  the  people  living  in  the  Port  Wash- 
ington area,  the  Sousa  Band  Shell  has 
provided  11  years  of  musical  enjoyment 


and  entertainment.  I  am  glad  to  have 
had  the  opportunity  to  have  attended 
this  season's  opening  concert,  as  well  as 
past  concerts,  and  I  look  forward  to  at- 
tending future  performances  at  the  band 
shell  with  my  friends  and  neighbors. 


STEEL'S  CASE:  QUITE 
RESPECTABLE 


HON.  DOUGLAS  WALGREN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  WALGREN.  Mr.  Speaker,  the  fol- 
lowing article  appeared  in  the  Pittsburgh 
Post  Gazette  on  Wednesday,  Jime  1,  and 
I  would  like  to  take  this  opportunity  to 
share  it  with  my  colleagues. 
The  article  follows : 

Steel's  Case:  QurrE  Respectable 
(By  Jaclc  Markowitz) 
There  are  two  ways  to  react  to  the  steel 
industry's    new    public    campaign    against 
imports. 

One  Is  to  take  a  breath,  say.  "Bah,  protec- 
tionism!" and  forget  about  it.  This  is  what 
a  lot  of  otherwise  intellectually  respectable 
folk  will  do.  Assume  that  another  fat  cat 
Industry  has  gotten  Itself  disgracefully 
bloated  and  now  has  to  go  whining  to  Wash- 
ington for  "food  stamps  for  the  rich." 

The  other  way  is  to  wade  through  steel's 
case  against  Imports  in  detail,  conveniently 
reduced  to  printed  form  by  the  American 
Iron  and  Steel  Industry.  In  those  statistical 
thickets  a  novel  sensation  comes  over  the 
free  trader.  He  realizes  that,  incredibly,  steel 
has  a  case:  a  situation  not  covered  In  the 
harmonious  and  time-honored  advantage  en- 
joyed by  what  is  really  cheapest  and  best  in 
the  commerce  between  nations. 

The  case  begins  with  the  fact  that  Japan 
and  the  European  Economic  Community 
have  experienced  rapid  growth  in  their  home 
markets  since  World  War  II — but  have  used 
exports,  especially  steel  exports,  to  mcrease 
their  total  output  and  employment.  In  short, 
they've  produced  more  steel  than  they  need 
at  home  in  order  to  sell  it  abroad,  mainly  in 
the  U.S.,  to  buy  the  other  products  they  do 
need  at  home. 

So  far  so  good  If  they  could  make  and 
deliver  steel  cheaper  than  American  mills 
can,  under  f-ee  trade  principles  they  deserve 
the  business. 

But  here's  how  they  do  it  In  Japan.  Gov- 
ernment, banks,  and  the  mills  together  have 
adopted  a  three-part  strategy  to  develop  a 
steel  Industry  for  larger  than  needed  in  the 
home  islands.  First  the  industry  is  spurred 
to  build  gigantic  plants,  taking  full  advan- 
tage of  economies  of  scale.  Second,  enormous 
capital  inputs  are  arranged,  primarily  in  the 
form  of  bank  loans.  Third,  government  and 
busir-  s  leaders  agree  to  maintain  high  oper- 
ating rates  to  protect  the  industry's  highly 
leveraged — that  Is,  heavUy  in  debt — financial 
position. 

For  example,  Japanese  steel  companies  have 
debt  equalling  about  83  per  cent  of  total 
capital,  way  above  the  US.  average  and  far 
too  risky  for  American  free  enterprise  banks. 
Japanese  "city  "  banks  are  heavily  overloaned, 
but  look  to  the  government's  central  bank 
to  finance  them.  The  Japanese  system  also 
effectively  guarantees  the  Jobs  of  regular 
employes  in  an  industry  like  steel. 

And  so.  with  high  interest  charges  and  rel- 
atively inflexible  payroll,  the  Japanese  mills 
are  immediately  threatened  with  losses  If 
steel  orders  fall  off  and  operating  rates  go 
down. 
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Their  answer  to  the  dilemma  is  an  ex- 
tremely aggressive  export  program  that  op- 
erates against  the  cycle  in  their  home  mar- 
ket. When  business  slumps,  they  ship  more 
overseas  to  maintain  high  enough  operating 
rates  In  their  mills  to  cover  the  "variable 
costs"  of  full  operation,  even  if  they  have  to 
sell  product — overseas  only — below  their 
"average  costs"  of  total  operation.  Mean- 
while, they  get  full  price  in  a  protected  home 
market. 

Thus,  when  metal  is  in  excess  supply,  they 
can  undercut  American  producers  by  15  to 
20  per  cent  in  this  market:  when  business 
Improves  at  home,  the  foreign  supply 
dwindles  and  a  steel  shortage  (such  as  1974 's) 
develops  here,  with  the  Imports  costing  $60 
to  $100  a  ton  more  than  the  domestic  prod- 
uct. 

The  European  steel  producers  employ  sim- 
ilar techniques  in  principle,  though  for  var- 
ious reasons  less  effectively  than  the  Jap- 
anese, and  the  competitive  state  of  this  mar- 
ket is  such  that  American  mills  cannot  meet 
the  import  price  without  cutting  prices  to 
all  their  lihportant  customers — and  losing 
money. 

In  spite  of  inherent  cost  advantages  here 
(with  abundant  raw  materials  and  proximity 
to  markets  outweighing  the  disparity  in  labor 
rates)  America's  private  enterprise  mills  since 
1960  have  essentially  been  denied  the  market 
growth  to  justify  big  new  eificient  plant  ex- 
pansions. The  steel-government-banking 
combos  overseas  add  up  to  market-grabbing 
competition  never  foreseen  In  the  benign 
theories  of  free  trade. 

The  AISI  study,  prepared  by  consultants 
Putnam,  Hayes  &  Bartlett  Inc..  of  Newton, 
Mass.,  notes  the  startling  fact  that,  absent 
the  incentives  of  a  growing  market,  "the  U.S. 
has  become  the  only  large  Industrial  nation 
which  lacks  the  capacity  to  produce  100  per 
cent  of  its  domestic  requirements." 

Without  the  ground  rules  to  justify  ca- 
pacity expansions  here,  more  Imports  in  the 
short  run  have  to  mean  "greater  reliance 
on  offshore  sources  In  the  long  run,"  the  re- 
port warns. 

And  when  that  in  ttirn  Implies  periods  of 
inevitable  shortage  ahead,  as  soon  as  the 
early  I980's:  when  U.S.  customers  can  be  cut 
off  in  favor  of  steel  users  overseas;  and  in 
an  era  when  war  has  not  yet  become  impos- 
sible and  steel  remains  a  critical  strategic 
material — then  indeed  the  steel  industry  is 
posing  a  challenge  to  U.S.  policymakers  that 
can't  just  be  brushed  off  by  saying,  "Phooey. 
protectionism!" 


EXTENSIONS  OF  REMARKS 

OUR  PAPER  TIGERS  ON  THE 

RHINE 


PERSONAL  EXPLANATION 


HON.  WILLIAM  LEHMAN 

or   FLORffiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  I  wr.s  on 
a  leave  of  absence  fi'om  June  1  to  Juiie  3. 
Had  I  been  present  on  those  days,  I  would 
have  voted  as  follows : 

Rollcall  No.  292,  "yea." 

Rollcall  No.  293,  "aye." 

Rollcall  No.  294,  "aye." 

Rollcall  No.  295,  "yea." 

Rollcall  No.  296.  "yea." 

Rollcall  No.  297.  "yea." 

Rollcall  No.  298.  "no." 

Rollcall  No.  299.  "no." 

Rollcall  No.  300.  "ave." 

Rollcall  No.  301.  "no." 

Rollcall  No.  302.  "yea." 

Rollcall  No.  303,  "no." 

Rollcall  No.  304,  "nay." 

Rollcall  No.  305.  "yea." 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  McDonald.  Mr.  Speaker,  there 
is  a  growing  concern  over  the  Imbalance 
of  forces  in  Europe  relative  to  NATO 
versus  the  Warsaw  Pact.  American  forces 
there  have  serious  problems  as  regards 
receiving  new  weapons  with  which  to 
match  the  Soviet  buildup.  Other  nations 
have  similar  problems  and  the  London 
Daily  Telegraph  recently  wrote  about 
those  of  the  British  Army  of  the  Rhine— 
BOAR.  Since  the  BOAR  is  a  significant 
part  of  the  NATO  deterrent  in  Germany, 
this  item  should  be  read  by  every  Mem- 
ber of  Congress,  a.s  it  reflects  on  a  wors- 
ening situation  as  regards  free  world 
defenses.  This  item  from  the  Telegraph 
of  May  15,  1977.  follows: 

OxTR  Paper  Tigers  on  the  Rhine 
(By  R.  H.  Greenfield) 
It  has  become  something  of  a  cllch6  to 
describe  the  British  Army  as  "The  Profes- 
sionals," and  as  "the  best  army  In  Europe" — 
a  clich6  it  pays  the  present  Government  to 
foster.  But  military  efficiency,  as  last  week's 
N.A.T.O.  summit  perceived,  depends  on  weap- 
onry as  well  as  willpower,  on  spares  and 
stores  as  well  as  smartness,  on  training  time 
as  well  as  toughness.  And  for  all  Mr.  Callag- 
han's  fulsome  talk  of  "quality,  keenness  and 
efficiency,"  serious  military  strategists  are 
becoming  Increasingly  worried. 

The  British  Army  Is  professional — yes. 
Hard-working  and  keen — most  certainly.  But 
militarily  efficient,  in  the  hardheaded  sense 
understood  by  the  Russian  Army?  To  those 
who  have  eyes  to  see.  It  is  looking — cut  by 
cut — more  like  a  paper  tiger. 

While  the  Prime  Minister  may  have  had 
neither  the  time  nor  the  Inclination  during 
bis  recent  visit  to  probe  too  deeply  into  the 
true  effectiveness  of  his  country's  defences. 
I  have  twice  toured  Rhine  Army  In  the  past 
few  months  (on  the  last  occasion  just  a  few 
days  before  Mr.  Callaghan's  own  trip).  What 
I  found  was  disquieting. 

A  field  artillery  regiment  I  visited  was  re- 
converting from  infantry  to  gunners  after  a 
stint  In  Northern  Ireland,  getting  back  to 
the  highly  technical  business  of  modern  gun- 
nery for  the  first  time  In  almost  12  months. 
Officers  and  key  N.C.O.s  were  under  such 
pressm-e  from  welfare  duties,  adventurous 
training,  coiu-ses  and  administrative  paper- 
work that  many  were  able  to  take  less  than 
half  their  proper  leave.  Despite  this  sacrifice, 
a  number  were  forced  to  go  on  expensive 
technical  training  courses  Inadequately  pre- 
pared. 

But  Rhine  Army's  problems  do  not  stop 
at  too  few  men  trying  to  cope  with  too  many 
jobs,  while  the  Government  waits  hopefully 
for  Northern  Ireland  to  return  to  normal.  Its 
weapons  and  equipment  are  now  beginning 
to  show  their  age;  new  material  is  trickling 
through  with  astonishing  slowness;  there  Is 
a  worrying  shortage  of  ammunition,  replace- 
ments and  spares. 

Artillerymen  were  wondering  when — in- 
deed If — they  will  get  new  guns  with  the 
range,  mobility  and  lethal  effect  to  cope  with 
a  fast-moving  modern  armoured  battle 
against  divisions  equipped  with  the  latest 
Russian  tanks. 

The  British  Army  is  still  having  to  cope 
with  the  unpredictabilities  of  the  Chieftain's 
now  notorious  L60  engine,  while  digesting 
the  news  that  the  planned  Anglo-German 
successor  to  Chieftian  has  been  cancellea. 
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Tank  men  want  to  know  whether  Chieftain 
will  now  t)e  re-englned  and  re-equipped,  or 
replaced — or  left  to  soldier  on. 

In  the  meantime,  deliveries  of  the  now 
not-so-new  laser  rangefinder  are  lagging.  In 
some  regiments  only  the  troop  commander's 
tank  has  one,  while  the  remaining  tanks 
continue  to  use  a  ranging  machine-gun  In- 
capable of  exploiting  the  full  range  of  the 
main  120mm.  gun. 

Other  vehicles  also  have  their  problems. 
Going  round  a  R.E.M.E.  workshop.  I  was 
told  of  Land-Rovers  waiting  months  for 
spares.  As  an  economy,  vehicles  that  would 
normally  have  been  replaced  were  being  kept 
in  service.  These  of  course  need  more  spares 
than  usual,  but  the  troubles  at  Leyland  have 
created  a  shortage.  For  some  of  the  older 
vehicles  the  engineers  often  find  It  easier 
to  make  their  own  spares. 

Nor  are  shortages  confined  to  old  equip- 
ment. They  extend  to  items  like  Cymbeline. 
the  Army's  latest  mortar-locating  radar.  War- 
saw Pact  forces  are  thick  with  mortar?,  and 
Cymbeline  would  play  a  vital  rcle  m  pin- 
pointing them.  A  year  ago  the  radar  elefctron- 
ics  pack  on  one  vehicle  broke  down.  It  was  re- 
placed by  the  spare  and  sent  back  to  Britain 
for  servicing.  When  I  was  there  recently,  the 
rack  for  the  replacement  was  still  empty. 

How  would  the  troops  have  performed  had 
war  broken  out  last  week?  A  gunner  colonel 
told  me  that  everything  would  have  worked, 
but  not  as  fast  or  as  smoothly  as  it  should 
have  done. 

The  pressures  showed  up  again  in  NJV.T.O.'s 
Canadian  Army  Trophy  competition  for  tank 
gunnery,  in  which  the  British  team  came 
fourth  behind  the  Canadians  and  the  con- 
script armies  of  West  Germany  and  Belgium. 
Yet  Britain  claims  to  have  the  best  tank  gun 
in  the  world,  and  the  advantages  of  a  long 
serving  all-volunteer  force. 

It  would  be  grossly  unfair  to  a  dedicated 
and  seasoned  Army  to  suggest  that  they  are 
demoralised,  or  that  they  would  not  fight  gal- 
lantly if  called  upon  to  do  so.  What  these  re- 
searches do  suggest,  however,  is  that  the 
British  Army  Is  once  again  being  starved  of 
manpower,  equipment  and  logistic  resources. 
Not  so  long  ago  the  rest  of  N.A.T.O.  looked  to 
the  British  Army  as  the  standard  for  others 
to  emulate.  Now  it  Is  regarded  as  a  force  of 
decreasing  significance — too  small,  too  over- 
worked, too  overstretched  and  under- 
equipped  to  give  of  its  best.  Yet  It  still  stands 
astride  any  invader's  main  road  Into  Western 
Europe. 

If  the  Warsaw  Pact  ever  does  attack.  It  will 
strike  with  great  force  and  at  great  speed, 
and  the  less  prepared  N.A.T.O.  is,  the  more 
likely  such  an  attack  will  be.  The  next  war  we 
fight  we  shall  fight  with  what  we  stand  up  in. 
As  all  our  N.A.T.O.  allies  have  noticed,  what 
Rhine  Army  now  stands  up  in  Is  beginning  to 
look  more  than  a  little  threadbare.  Perhaps 
Mr.  Callaghan  should  go  back  to  Germany 
and  take  a  closer  look.  The  defence  of  the 
realm  is,  after  all.  the  first  priority  of  any 
Government — if  X  may  offer  him  another 
clich6. 


APPROVAL  OP  LEVITAS  AMEND- 
MENT TO  DEPARTMENT  OF  EN- 
ERGY ORGANIZATION  ACT 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  KETCHUM.  Mr.  Speaker.  I  wish 
to  take  this  opportunity  to  express  my 
deep  gratification  for  the  House's  ap- 
proval of  the  Levitas  Amendment  to  the 
Department  of  Energ>'  Organization  Act 
last  week. 
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Under  the  proposal  the  House  pru- 
dently voted  to  retain  the  right  of  veto 
in  the  promulgation  of  rvles  and  regu- 
lations by  the  Department  of  Energy.  By 
instituting  a  tight  rein  over  the  immense 
authority  of  the  newly  created  Depart- 
ment, the  Congress  now  will  be  able  to 
exercise  this  veto  on  matters  it  finds  to 
overstep  congressional  intent.  The  pur- 
pose is  not  to  become  involved  in  the 
day-to-day  affairs  of  the  Department 
but  to  insure  that  it  is  held  accountable 
to  Congress  for  any  major  excesses. 

For  too  long  this  Body  has  delegated 
vast  powers  to  unelected  officials  while 
neglecting  to  fully  maintain  vitaUy 
needed  checks  on  the  decisions  of  these 
bureaucrats.  It  has  only  been  through 
the  passing  of  time  that  we  have  become 
fully  aware  of  the  broad  implications  of 
our  pv.st  oversights.  Through  this  meas- 
ure we  have  taken  another  step  in  stem- 
ming the  tide  of  an  unwieldly  Federal 
bureaucracy. 

Mr.  Speaker,  I  commend  my  col- 
leagues for  adopting  this  farsighted 
course,  and  I  look  forward  to  the  effec- 
tive implementation  of  this  truly  signifi- 
cant mandate. 


EXTENSIONS  OF  REMARKS 

ANOTHER  SYMPTOM  OF  THE 
DROUGHT 


June  7,  1977 


HON.  LEON  E.  PANETTA 


OF   CALIFORNIA 


MEDICAL  FREEDOM  OF  CHOICE 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  SYMMS.  Mr.  Speaker,  it  has  re- 
cently come  to  my  attention  that  there 
has  been  some  misunderstanding  regard- 
ing the  American  Medical  Association 
and  their  interest  in  a  bill  that  I  have 
introduced.  H.R.  54.  the  medical  freedom 
of  choice  bill.  I  have  never  purposely 
tried  to  mislead  or  mLsinform  anyone 
when  talking  about  this  bill,  and  I  am 
sorry  if  recent  statements  have  been  less 
than  clear. 

In  1974,  the  American  Medical  As- 
sociation House  of  Delegates  called  for 
the  repeal  or  amendment  of  the  1962 
Kefauver-Harris  amendments  to  the 
Food,  Drug  and  Cosmetic  Act  "so  as  to 
make  safe  and  effective  drugs  readily 
available."  It  is  my  understanding  that 
the  House  of  Delegates  had  passed  a  sim- 
ilar resolution  in  1973  also. 

The  medical  freedom  of  choice  bill,  that 
I  have  Introduced,  repeals  the  "effective- 
ness" provisions  from  the  1962  amend- 
ments in  a  definite  attempt  to  make  safe 
and  effective  drugs  readily  available 

Over  the  past  year  and  a  half.  I  have 
brought  to  hght  the  fact  that  the  AMA 
had  taken  the  position  on  the  196'' 
amendments  that  I  have  now  taken  In 
statements  that  I  have  made  I  always 
tned  to  clairify  that  the  AMA  had  not 
endorsed  the  medical  freedom  of  choice 
bill  specifically,  but  that  they  had  en- 
dorsed—at least  In  the  past— the  broad 
concept  of  the  bill. 

The  AMA  has  not  specLlcaUy  endorsed 
H.R.  54.  If  recent  statements  have  been 
considered  misleading,  I  can  assure  both 
tK!i»l'"^.!"'^"  Medical  Association  and 
the  Members  of  Congress  that  such  state- 
ments were  not  intentional  and  I  apolo- 
gize for  not  making  them  clearer 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  7,  1977 

Mr.  PANETTA.  Mr.  Speaker,  the 
drought  in  many  of  our  Western  States 
is  earning  a  panic  situation  which  can 
have  serious  long  term  effects.  The  panic 
I  am  referring  to  Is  the  search  of  new 
sources  of  water.  Now  that  It  is  quite 
evident  that  sufficient  water  supplies  will 
not  be  available  to  get  us  through  the 
summer,  there  is  a  feeling  of  desperation 
that  is  spreading  throughout  the  West. 
The  cr>-  to  drill  more  wells  is  being  heard 
in  every  town  meeting  where  the  drought 
Is  occurring.  In  my  own  State  of  Cali- 
fornia, over  8,000  new  wells  are  being 
drilled  in  the  Central  Valley  alone.  And 
In  Monterey  County,  well  drilling  is  in- 
creasing every  year.  In  1974,  200  permits 
were  issued;  1975,  330  wells  were  drilled, 
and  in  1976,  484.  The  trend  is  clear. 

Obviously,  ground  water  is  a  valuable 
source  that  must  be  relied  upon.  But  un- 
controlled well  drilling  can  have  harm- 
ful side-effects.  It  must  be  recognized 
that  there  is  not  a  limitless  suppy  of 
water  below  the  ground.  CJeologlsts  are 
already  predicting  that  groundwater 
may  be  gone  in  much  of  the  Great  Plains 
region  b>-the  turn  of  the  century.  Also, 
lower  water  tables  mean  a  need  for  in- 
creased energy  sources  to  power  the 
pumps  which  lift  the  water  out  of  the 
ground,  this  in  a  time  when  we  already 
have  serious  shortages  of  hydroelectric 
power.  In  addition,  depleting  the  land  of 
its  water  adds  to  the  salinity  of  the  soil, 
thus  Impairing  its  agricultural  produc- 
tivity. 

These  are  just  a  few  of  the  drawbacks 
to  seeing  well  drilling  as  the  only  answer 
to  current  water  shortages.  To  meet  the 
drastic  water  shortages  the  West  Is  now 
experiencing,  we  need  as  comprehensive 
a  plan  for  water  as  we  are  now  consider- 
ing in  energy.  And  many  of  the  same  ap- 
proaches are  required:  better  manage- 
ment of  present  resources,  development 
of  alternative  resources  such  as  reclama- 
tion and  desalinization,  and  improved 
methods  of  water  conservation. 

I  would  like  to  share  with  my  col- 
leagues a  recent  article  that  appeared  in 
the  Wall  Street  Journal,  outlining  the 
urgency  of  the  problem.  I  insert  this  ar- 
ticle in  the  Record: 

Running  Dry:  Western  Farmers  Fear  Cut- 
backs  IN   Irrigation   as   Water   Supplies 

Fall 

(By  Joseph  M.  Wlnskl) 

Imperial,  Neer. — Nobody  expected  so  many 
people  to  turn  out  for  such  a  meeting,  but 
there  they  were,  more  than  500  of  them 
packing  Into  the  Chase  County  High  School 
gymnasium.  The  meeting  was  held  In  late 
March,  when  most  Americans  were  worry- 
ing about  the  energy  crisis. 

But  another  crisis  was  worrying  the  peo- 
ple In  southwestern  Nebraska.  They  were 
more  concerned  about  water  than  oil. 

Gene  Haarberg,  chairman  of  the  Upper 
Republican  Natural  Resources  District,  got 
right  to  the  point.  Studies  by  the  three- 
county  conservation  body,  he  said,  reveal  a 
"critical  threat  to  the  long-range  supply  of 


water  in  the  district.  .  .  .  There  seems  to  be 
an  inadequate  groundwater  supply  to  meet 
foreseeable  needs." 

Groundwater— water  accumulated  over  the 
years  in  underground  "aquifers"  of  porous 
stone  and  sand — and  surface  sources,  such  as 
rivers  and  lakes,  provide  our  water  supplies. 
In  layman's  terms,  having  a  groundwater 
problem  means  that  the  water  table— the  top 
of  the  underground  supply— is  falling. 

Declining  water  tables  are  by  no  means 
limited  to  southwestern  Nebraska,  or  even 
to  agricultural  areas.  Many  Chicago  suburbs 
have  had  to  drill  deeper  and  deeper  for  water 
In  recent  years;  and  in  AprU,  18  water-short 
communities  got  pernrission  to  turn  to  Lake 
Michigan  for  water.  Phoenix,  Ariz.,  one  of  the 
largest  cities  almost  completely  dependent  on 
underground  water,  has  long  been  coping 
with  a  falling  water  table. 

long-range  threat 
But  In  many  key  agricultural  areas,  the 
groundwater  problem  is  planting  the  seeds 
of  serious  future  woes.  Although  geologists 
say  the  East  is  in  fairly  good  shape,  they 
warn  that  the  entire  VVestern  half  of  the 
U.S. — source  of  much  of  the  nation's  food — 
is  dotted  with  areas  where  the  water  table  is 
declining  fast.  In  addition  to  southwestern 
Nebraska,  agricultural  areas  affected  Include 
at  least  three  other  sectloruj  of  Nebraska,  the 
Texas  panhandle,  eastern  Colorado  and  west- 
ern Kansas.  Those  four  states,  plus  neigh- 
boring Oklahoma,  account  for  about  23% 
of  the  farm  product  in  the  contiguous  48 
states.) 

In  these  and  other  areas  of  the  Great 
Plains  and  Corn  Belt,  some  wells  already 
have  dried  up  and  have  had  to  be  drilled 
deeper  or  replaced  by  new  ones.  These  out- 
lays raise  the  cost  of  producing  foodstuffs. 
Even  worse,  some  farmers  have  had  to  reduce 
irrigated  acreage  and  thus  production. 

In  recent  years,  groundwater  problems  have 
been  aggravated  in  these  areas  by  below- 
normal  precipitation.  Moreover,  declining 
water  tables  could  greatly  exacerbate  future 
droughts  by  reducing  alternative  supplies; 
such  is  already  the  case  in  the  current 
drought  in  California,  where  farmers  are 
suffering  partly  because  they  haven't  enough 
well  to  rely  on  in  times  of  need. 

And  when  the  water  is  gone — and  geolo- 
gists say  It  may  be  gone  in  much  of  the 
Plains  by  the  turn  of  the  century— a  sizable 
chunk  of  this  country's  most  productive 
farmland  will  revert  to  dryland  status.  With- 
out major  Innovations  In  dry  farming,  that 
land  will  be  able  to  produce  far  less. 

WORLD-WIDE    impact 

So  the  decline  in  underground  water  sup- 
plies poses  a  long-term  threat  to  this  coun- 
try's agricultural  output  and  to  the  farming 
sectors  Important  contribution  to  U.S.  ex- 
port earnings.  And  for  the  fast-expanding, 
hunger-threatened  population  of  much  of 
the  world,  the  Impact  eventually  could  be 
grim  indeed. 

The  water  problems,  which  iLsually  had 
been  regarded  as  regional  matters,"  have 
grown  serious  enough  to  attract  more  atten- 
tion from  the  federal  government.  While  fed- 
eral agencies  long  have  provided  surface 
water  for  irrigation  through  their  dam-bulld- 
Ing  activities,  the  U.S.  Geological  Survey 
currently  is  focusing  on  the  declining  water 
table.  For  example.  It  Is  conducting  a  $4 
million  study  of  the  Madison  Formation,  a 
vital  aquifer  serving  parts  of  Wyoming, 
Montana,  South  Dakota  and  Nebraska. 

What  Is  basically  causing  these  problems 
Is  the  rapid  growth  of  irrigation  from  wells 
In  these  agricultural  areas,  geologists  say. 
In  Nebraska,  for  examole,  the  number  of 
registered  Irrigation  wells  more  than  dou- 
bled between  1966  and  last  Jan.  1  to  56,078. 
Nebraska  now  irrigates  more  land  than  any 
other  state  except  California  and  Texas,  and 
It  is  adding  eight  or  nine  new  sprinkler 
irrigation  systems  a  day. 
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The  effect  of  such  rapid  expansion  of  irri- 
gation, says  Thadis  W.  Box,  dean  of  Col- 
lege of  Natural  Resources  at  Utah  State  Uni- 
versity, "is  no  different  from  the  oil  short- 
age; we're  dealing  with  a  finite  resource, 
and  we  are  mining  that  resource."  Water  is 
said  to  be  "mined"  when  it  is  taken  from 
the  aquifer  faster  than  the  aquifer  Is  re- 
charged by  precipitation. 

conservation  proposal 
Such  are  the  problems  facing  the  people 
of  Chase,  Dundy  and  Perkins  counties  in 
southwestern  Nebraska,  where  the  number 
of  irrigation  wells  has  surged  from  only  S99 
in  1966  to  more  than  2.300  today.  The  March 
meeting  was  called  to  hear  testimony  on  a 
proposal  that  the  state  declare  the  district 
an  official  "control  area,"  in  which  strict 
water-conservation  regulations  must  be  en- 
forced. Most  of  these  measures  would  deal 
with  curbing  Irrigation  and  reducing  the 
amount  of  water  lost  through  it. 

The  problems  are  so  difficult  to  cope  with 
partly  because  of  the  vast  benefits  that  irri- 
gation has  conferred  on  Nebraska's  agricul- 
ture and  overall  economy.  Once  primarily  a 
dryland  wheat  state,  Nebraska  now  has  a 
burgeoning  livestock  industry  becau.se  irri- 
gation has  enabled  corn  and  other  feed 
grains  to  grow  well  in  the  once  too-dry  soil. 
And  every  dollar  Increase  in  agrlculfaral 
output  from  irrigation  generates  nearly  $8  in 
new  business  activity  in  the  state,  Theodore 
Roesler,  a  University  of  Nebraska  econo- 
mist, estimates. 

However,  irrigation  consumes  water  pro- 
digiously. Unlike  industrial  or  domestic  wa- 
ter-using processes,  from  which  90  percent 
or  more  of  the  water  can  be  retained  for  re- 
use, most  irrigation  water  is  lost  to  the  local 
area.  About  20  percent  runs  off  and  away 
from  the  land  on  which  it  is  applied,  and 
some  is  lost  through  evaporation.  The  big- 
gest loss,  however,  is  through  plant  transpi- 
ration. According  to  one  estimate,  an  acre  of 
corn  can  absorb  3.000  goUons  of  water  from 
the  soil  daily.  Most  of  this  moisture  escapes 
through  the  plants'  leaves  as  water  vapor. 

Even  with  normal  precipitation,  heavy  ir- 
rigation drains  water  from  the  aquifer 
faster  than  nature  replaces  it.  Such  losses 
show  up  in  declines  in  water  tables.  Meas- 
urements at  a  recorder  well  near  Imperial 
Indicate  that  the  area's  water  table  was  a 
stable  57  to  58  feet  below  ground  from  1964 
to  1968.  By  1975,  the  table  had  fallen  to  69 
feet  below  ground,  and  by  last  January  It 
was  down  to  76  '4  feet.  "Water  is  being  mined 
In  the  district,"  Mr.  Haarberg  says. 

Because  of  the  water-table  drop,  the  Nat- 
ural Resources  District  estimates.  60  to  65 
local  irrigation  wells  had  to  be  lowered  last 
year,  and  10  to  12  were  replaced.  Another  60 
to  65  wells  providing  water  for  homes  had  to 
be  replaced,  too. 

In  view  of  the  obvious  problem,  most  peo- 
ple in  the  area  favor  some  kind  of  controls 
on  Irrigation.  What  they  don't  agree  on, 
though.  Is  the  type  of  controls  and  where  in 
the  district  they  should  be  applied. 

Lew  Reese,  a  cattle  raiser  near  Cham- 
pion, Just  southwest  of  Imperial,  says  the 
sandy  soil  on  his  land  is  "trapping  our  wa- 
ter," and  the  water  table  serving  his  four 
irrigation  wells  hasn't  dropped  much.  So  he 
testified  at  the  meeting  that  he  doesn't  want 
controls  In  his  area. 

Mr.  Reese  says  that  a  lot  of  other  farmers 
at  the  meeting  shared  his  opinion  "that  con- 
trols shouldn't  be  forced  down  our  throats  " 
but  that  they  didn't  speak  out  because  of 
the  "intimidating"  formality  of  the  hearings. 
You  had  to  go  up  front  to  a  microphone 
and  say  your  piece  and  then  stand  there  and 
answer  questions  from  all  those  state  guys 
Farmers  don't  like  that  sort  of  thing,"  "he 
says. 

INTERESTED     WSITORS 

Among   those   strongly   favoring   district- 
wide  controls  are  some  people  who  didn't 


even  live  there.  They  are  farmers  to  the 
southeast,  aromid  McCook,  who  get  irrigation 
water  from  the  Enders  Reservoir  between 
Imperial  and  McCook.  They  contend  that, 
because  seepage  from  the  aquifer  feeds  the 
reservoir,  the  big  increase  in  irrigation  pump- 
ing in  the  district  has  reduced  the  water 
they  are  getting  from  Enders. 

The  streamflow  through  Irrigation  canals 
from  the  reservoir,  which  irrigates  22,000 
acres,  now  provides  only  nine  Inches  of  wa- 
ter per  acre,  uown  from  18  Inches  a  few  years 
ago,  the  McCook  farmers  say.  They  add  that 
at  least  a  foot  of  irrigation  water  is  needed 
in  the  summer  to  grow  corn.  "So  you've  got 
a  lot  of  fellows  who  are  pretty  upset,"  says 
WlUard  Schlagel,  a  director  of  two  Irrigation 
districts  to  the  southeast  that  rely  on  En- 
ders. He  says  the  reduced  flow  from  Enders 
already  has  cut  back  by  20%  the  Irrigated 
acreage  In  his  districts. 

Nebraska  State  Sen.  Jack  Mills,  a  Demo- 
crat from  Big  Springs  who  has  sponsored 
legislation  to  deal  with  the  water  problems, 
says  the  Enders  Reservoir  could  be  dry  by 
1990  If  action  Isn't  taken.  But  the  problem 
Involves  sticky  legal  areas,  he  adds,  because 
Nebraska  law  deals  separately  with  use  of 
surface  water  and  groundwater.  It  doesn't 
recognize— as  geologists  and  the  farms  be- 
low Enders  plainly  do— the  connection  be- 
tween groundwater  levels  and  the  flow  of 
surface  water. 

"There's  going  to  be  a  spasm  of  legal  suits 
over  water  rights  In  the  next  few  years," 
says  William  Holland,  an  Omaha  attorney 
whose  law  firm  has  been  hired  by  the  McCook- 
area  farmers  to  represent  them  In  the  Enders 
dispute. 

CROP    LOSS    FORECAST 

In  the  meantime,  says  Jack  Maddux,  who 
raises  more  than  3,000  head  of  cattle  on  his 
10,000  acres  downstream  from  Enders.  "We  re 
running  out  of  water  down  here,  and  when 
it's  gone  we'll  Just  have  to  go  back  to  dry- 
land farming."  He  estimates  that  an  acre  of 
unirrlgated  land  would  yield  25  bushels  of 
corn  or  sorghum,  compared  with  110  to  125 
bushels  from  good  Irrigated  soil.  "We 
wouldn't  be  handling  much  cattle  then,"  he 
says. 

"We  should  have  done  something  about 
this  15  years  ago,"  Mr.  Maddux  contlnue.s. 
"We've  been  behaving  Just  like  those  guvs 
In  Texas."  " 

Everybody  discussing  water  problems  soon- 
er or  later  refers  to  "thote  guys  in  Texas" 

specifically,  to  Irrigators  In  that  state's  pan- 
handle. It  Is  frequently  cited  by  geologists 
as  the  best  example  of  an  area  where  irri- 
gation water  has  performed  an  agricultural 
miracle  but  has  been  squandered  in  the 
process.  The  high  plains  around  Plalnvlew, 
Texas,  are  believed  to  contain  the  largest 
contiguous  block  of  Irrigated  land  in  the 
world;  one  four-oounty  section  Is  more  than 
two-thirds  Irrigated.  But  water  surveys  by 
the  U.S.  Geological  Survey  almost  routinely 
report,  as  they  did  In  April,  that  "a  new  all- 
time  low  was  again  recorded"  for  the  Plain- 
view  water  table. 

"It's  a  classic  case  of  exploiting  resources 
for  short-term  gains,"  Utah  State's  Mr.  Box 
says.  A  few  years  back,  he  told  a  Plainview 
Rotary  Club  the  area  should  consider  the 
implications  of  ualng  "a  nonrenewable  re- 
source to  grow  crops  that  make  a  few  people 
rich  at  the  expense  of  succeeding  genera- 
tions." That  blunt  t.ilk  didn't  go  over  very 
well.  Mr.  Box  say.s.  h  local  newspaper,  edi- 
torializing on  his  remarks,  described  him  as 
"the  Communist  professor," 

Now,  some  geologists  give  the  Texas  pan- 
handle 20  to  25  years  before  it  runs  out  of 
recoverable  groundwater. 

TROUBLE    IN    KANSAS 

Although  the  Texas  case  has  been  the  mc»t 
publicized,  "There  are  some  areas  In  western 
Kansas  that  aren't  In  a  whole  lot  better 
shape,"  says  Keith  Lebbln,  executive  director 
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of  the  Western  Kansas  Groundwater  Manage- 
ment District  No.  1.  Irrigation  "has  created 
a  drastic  reduction  in  our  water  supply,"  he 
says,  adding  that  some  areas  of  the  aquifer 
underlying  western  Kansas  have  been  mined 
of  more  than  65%  of  the  original  supply. 

A  government  survey  shows  that  the  west- 
ern Kansas  water  table  declined  an  average 
of  31/2  feet  last  year.  At  one  well  In  Grant 
County,  southwest  of  Scott  City,  the  wattr 
level  fell  125  feet  between  1966  and  1976.  A 
Scott  County  well  dropped  60  feet  in  the 
same  period. 

In  reaction,  the  Western  Kansas  District 
has  restricted  well  spacing— new  wells  must 
be  at  least  half  a  mile  from  existing  ones— 
and  water  runoff.  It  also  is  trying  other  con- 
servation measures. 

At  his  desk  in  Scott  City,  Mr.  Lebbin  looks 
over  an  application  for  an  irrigation  permit. 
The  farmer  already  has  drlUed  the  well  and 
bought  Irrigation  equipment,  apparently  on 
the  assumption  that  getting  the  permit  Is  a 
mere  formality.  It  once  was,  Mr.  Lebbln  says, 
"but  we  aren't  doing  things  that  way  any- 
more." Beca\ise  the  farmer  wants  a  permit 
that  would  violate  spacing  regulations,  Mr. 
Lebbin  says,  "It's  too  bad.  but  I'm  Just  gonna 
have  to  recommend  we  turn  this  fella  down." 

LEGAL    MANEUVERS 

Around  New  Hampton.  In  northeastern 
Iowa,  there  Isn't  much  Irrlgaticn  and  some 
local  residents  woiUd  like  to  keep  it  that 
way.  Last  October  Frank  Holschlag,  attorney 
for  surrounding  Chlcasaw  County,  obtained 
a  temporary  Injunction— later  overturned— 
against  state  issuance  of  more  irrigation  per- 
mits there. 

"It's  a  question  of  giving  more  water  to 
some  people  and  preventing  others  from  hav- 
ing enough,"  he  explains.  "Say  you're  a  farm- 
er with  5,000  hogs  that  you  water  from  a 
300-foot  well,"  Mr.  Holschlag  explains.  "Then 
some  guy  drills  a  320-foot  well  into  the  sane 
water  table  you're  tapping.  If  he  draws  the 
table  down  and  your  well  goes  dry,  you're 
out  of  luck.  You  essentially  have  to  set  there 
and  watch  a  quarter-ralUion -dollar  inven- 
tory die  on  you." 

The  attorney  says  such  fears  have  turned 
the  irrigation  controversy  In  Chickasaw 
County  Into  "a  small  civil  war,"  with  neigh- 
bors and  even  family  members  divided  on 
the  issue. 

Kenneth  Hurst,  a  local  fanner,  was  plan- 
ning to  drlU  an  irrigation  well,  his  wife  says 
"but  the  neighbors  got  real  upset  about  it." 
So  the  Hursts  withdrew  their  application. 
And  when  Gerald  and  Russell  Lauers  decided 
to  apply  for  a  permit,  they  unexpectedly 
met  resistance  from  a  certain  nearby  farmer: 
their  own  father,  Bernard.  "Everybody's  Just 
worried  sick  about  their  well  going  dr>' — 
that's  why  my  husband  was  against  it,"  Mrs 
Lauers  says.  The  sons  applied  anyway  and 
are  waiting  for  their  permit. 


A  BILL  FOR  THE  RELIEF  OF 
PRISCILLA  C.  LEEZY 


HON.  WILLIAM  (BILL)  CLAY 

or    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  7,  1977 

Mr.  CLAY.  Mr.  Speaker,  today  I  in- 
troduced a  private  bill  for  the  relief  of 
Mrs.  Priscilla  C.  Leezy  of  St.  Louis. 

Mrs.  Leezj-  and  her  late  husband  Ed- 
ward Leezy  were  married  for  more  than 
31  years.  Mr.  L^eezy,  after  over  30  years 
of  marriage,  began  suffering  from  job- 
related  depression.  He  subsequently  left 
home  and  divorced  his  wife.  After  receiv- 
ing treatment,  Mr.  Leezy  remarried  his 
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former  wife.  Less  than  1  year  later,  he 
died. 

As  a  resiUt  of  this  divorce,  and  Mr. 
Leezy's  demise  less  than  1  year  after 
their  remarriage,  Mrs.  Leeay  is  being 
denied  the  widow's  survivor  benefits 
that  her  husband  spent  over  35  years  in 
the  Federal  civil  service  system  earning. 
As  one  who  functioned  in  the  traditional 
role  of  a  wife  and  mother,  never  hold- 
ing a  job,  this  annuity  would  go  a  long 
way  toward  allowing  Mrs.  Leezy  to 
maintain  the  dignity  and  grace  she  so 
richly  deserves  in  her  remaining  years. 

This  bill,  if  passed,  would  aid  a  woman 
who  was  imreasonably  victimized  by 
circumstances  not  of  her  own  making. 
Supporting  this  endeavor  are  my  col- 
leagues, Congresswomen  Lindy  Bocgs, 
Yvonne  Brathwaite  Burke,  Shirley 
Chisholm,  Cardiss  Collins,  Millicent 
Fenwick,  Margaret  M.  Heckler,  Mar- 
JORiE  S.  Holt,  Barbara  Jordan,  Martha 
Keys.  M.«!1lyn  Lloyd,  Helen  S.  Mey- 
NER.  Barbara  A.  Mikulski,  Mary  Rose 
0.«iAR,  Patricia  Schroeder,  and  Gladys 
Noon  Spellman. 


ENERGY  LEGISLATION 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  7,  1977 

Mr.  DINGELL.  Mr.  Speaker,  at  this 
point  I  would  like  to  introduce  into  the 
Record  for  inclusion  in  the  Extensions 
of  Remarks  the  subcommittee  prints  be- 
ing used  as  markup  vehicles  for  title  1. 
I^arts  B  c Appliance  Standards  > ;  C  (En- 
erg:,-  Efficiency  for  Schools  and  Hospi- 
tals) ;  and  D  (Natural  Gas). 

The  subcommittee  prints  are  as 
follows : 

Committee  PRi>rr,  Jitne  3,    1977 

(Showing  TUle  I— Part  B,  Subpart  1.  En- 
ergy Efficiency  Standards  for  Certain  Con- 
sumer Products,  wi'h  Changes  Proposed  by 
the  Staff  of  the  Subcommittee  on  Energy 
and  Power) 

H  B.     6831 

(Mr.  Wright  Introduced  the  following  bill; 
which  was  divided  and  Initially  refprred  for 
a  period  ending  not  later  than  July  13.  1977 
as  follows:  sections  10!  through  109  and  sec- 
tions 201  through  603  to  the  Committee  on 
Interstate  and  Foreien  Commerce:  sections 
110  through  131,  and.  concurrently  with  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, those  portions  of  subpart  1  of  part  A 
of  title  I  relating  to  financial  assistance  to 
residential  customers  defined  In  section  101 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs;  section  701  to  the  Committee 
on  Government  Operations:  sections  721 
through  746  to  the  Committee  on  PublK- 
Works  and  Transportation:  title  n  to  the 
Committee  on  Ways  and  Means:  and  sections 
2  through  4  concurrently  to  &11  of  the  above 
committees) 

A  bUl  to  establish  a  comprehensive  national 
energy  policy 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  tills 
Act  may  be  cited  as  the  "National  Energy 
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Subpart  1 — Consumer  Products  Other  Than 

Automobiles 

ENERGY  efficiency  TEST  PROCEDURES 

Sec.  201.  (a)  Section  323(a)(3)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6293(a)  (3) )  Is  amended— 

(1)  by  striking  out  "Except  as  provided  In 
paragraph  6),  the"  and  inserting  in  lieu 
thereof  'The";  and 

(2)  by  striking  out  the  last  sentence  and 
Inserting  In  lieu  thereof  the  following: 
"E.xcept  as  provided  In  paragraph  (6),  such 
proposed  test  procedures  shall  be  pub- 
lished not  later  than  August  31,  1977.". 

(b)  Section  323(a)  (4)  of  such  Act  (42 
U.S.C.    6293(a)(4))    Is    amended— 

(1)  In  subparagraph  (A),  by  striking  out 
"(A)  Except  as  provided  In  paragraph  (6), 
the"   and   Inserting  In  lieu  thereof  "The"; 

(2)  In  subparagraph  (A),  by  adding  at 
the  end  thereof  the  following:  "Except  as 
provided  In  paragraph  (6),  such  test  proce- 
dures shall  be  prescribed  not  later  than 
December  30,  1977.";  and 

(3)  by  striking  out  subparagraph   (B). 

(c)  Section  323(a)(6)  of  such  Act  (42 
U.S.C.  6293(a)(6))  Is  amended  to  read  as 
follows : 

"(6)  The  Administrator  may  delay  the 
publication  of  proposed  test  procedures  under 
paragraph  (3)  or  the  prescription  of  test 
procedures  under  paragraph  (4)  for  a  type 
of  covered  product  (or  class  thereof)  If  he 
determines  that  he  cannot,  within  the  ap- 
plicable time  period,  publish  proposed  test 
procedures  or  prescribe  test  procedures  ap- 
plicable to  such  type  (or  class)  which  meet 
the  requirements  of  subsection  (b),  and  he 
submits  to  the  Congress  a  report  of  such  de- 
termination together  with  the  reasons 
therefor,  and  also  publishes  such  deter- 
mination (and  reasons)  in  the  Federal  Reg- 
ister. In  any  such  case,  he  shall  publish 
such  proposed  test  procedures  or  prescribe 
such  test  procedures  as  soon  as  practicable, 
but  In  no  event  later  than  90  days  after  the 
date  specified  In  paragraph  (3)  or  (4),  as 
the  case  may  be.". 

(d)  Section  323(a)  of  such  Act  (42  U.S.C. 
6293  (a) )  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(7)  (A)  Not  later  than  3  years  after  pre- 
scribing a  test  procedure  under  this  section 
(and  from  time  to  time  therea,fter) ,  the  Ad- 
ministrator shall — 

"(1)  conduct  a  reevaluation  In  order  to 
determine  <vhether  such  procedure  should  be 
amended,  and 

"(11)  make,  and  publish  In  the  Federal 
Register,  such  determination. 
In  conducting  such  reevaluation,  the  Admin- 
istrator shall  take  Into  account  such  In- 
formation as  he  deems  relevant.  Including 
technological  developments  relating  to  the 
energy  efficiency  of  the  type  (or  class)  of 
covered  product  Involved  and  the  manufac- 
ture of  such  product. 

"(B)  If  the  Administrator  determines 
under  subparagraph  (A)  that  a  test  proce- 
dure should  be  amended,  he  shall  publish 
proposed  test  procedures  Incorporating  such 
amendments  and  afford  Interested  persons 
an  opportunity  to  present  oral  and  written 
data,  views,  and  arguments.  Such  comment 
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period  shall  not  be  less  than  45  days.  The 
Administrator  may  thereafter  prescribe  test 
procedures  incorporating  such  amendments. 

ENERGY      efficiency    STANDARDS 

Sec.  202.  (a)  Section  325  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6295) 
Is  amended  to  read  as  follows : 

"Sec.  325  (a)(1)(A)  The  Administrator 
shall,  by  rule,  prescribe  an  energy  efficiency 
standard  for  each  type  (or  class)  of  covered 
product  specified  In  paragraphs  (1)  through 
(13)  of  section  322(a). 

"(B)  The  Administrator  may,  by  rule,  pre- 
scribe an  energy  efficiency  standard  for  any 
type  (or  class)  of  covered  products  of  a  type 
specified  In  paragraph  (14)  of  section  322('a). 
If  he  determines,  for  the  purposes  of  this 
section,  that — 

"(1)  the  average  per  household  energy  use 
within  the  United  States  by  products  of  such 
type  (or  class)  exceeds  150  kilowatt -hours 
(or  Its  Btu  equivalent)  per  year  for  any  con- 
secutive 12-calendar-month  period  ending 
before  such  determination; 

"(11)  the  aggregate  household  energy  use 
within  the  United  States  by  products  of  such 
type  (or  class)  exceeds  4,200,000,000  kilowatt- 
hours  per  year  for  any  such  consecutive  12- 
calendar-month  period:  and 

"(111)  substantial  improvement  In  the  en- 
ergy efficiency  of  products  of  such  type  (or 
class)  Is  technologically  feasible:  and 

"(Iv)  the  application  of  a  labeling  rule 
under  section  324  applicable  to  such  type  (or 
class)  Is  not  likely  to  be  sufficient  to  induce 
manufacturers  to  produce,  and  consumers 
and  other  persons  to  purchase,  covered  prod- 
ucts of  such  type  (or  class)  which  achieve 
the  maximum  energy  efficiency  which  It  Is 
technologically  feasible  to  attain,  and  which 
Is  economically  Justified. 

"(C)  Not  later  than  2  years  after  the  date 
of  the  enactment  of  this  subparagraph,  the 
Administrator  shall  publish  in  the  Federal 
Register  a  list  of  those  types  (and  classes) 
of  covered  products  which  he  considers 
may  be  subject  to  standards  authorized  to 
be  prescribed  under  subparagraph   (B). 

"(2)  No  standard  for  a  type  (or  class)  of 
covered  product  shall  be  prescribed  pursu- 
ant to  paragraph  (1)  If — 

"(A)  a  test  procedure  has  not  been  pre- 
scribed pursuant  to  section  323  with  respect 
to  that  type  (or  class)  of  product,  or 

"(B)  there  Is  In  effect  a  determination  by 
the  Administrator  that  the  establishment  of 
such  standard  will  not  result  In  significant 
conservation  of  energy. 

For  purposes  of  section  327.  a  determina- 
tion under  subparagraph  (B)  with  respect 
to  any  type  or  class  of  covered  product  shall 
be  treated  the  same  as  if  there  were  stand- 
ards prescribed  for  such  under  this  section 
for  such  type  (or  class). 

"(3)  Energy  efficiency  standards  for  each 
type  (or  class)  of  covered  product  prescribed 
under  this  section  shall  be  designed  to 
achieve  the  maximum  improvement  in  en- 
ergy efficiency  which  the  Administrator  de- 
termines is  technologically  feasible  and  eco- 
nomically Justified.  Such  standards  may  be 
phased  in.  over  a  period  not  In  excess  of  3 
years,  through  the  establishment  of  inter- 
mediate standards,  as  determined  by  the 
Administrator. 

"(4)  In  determining  whether  a  standard  is 
economically  Justified  under  paragraph  (3), 
the  Administrator  shall  consider,  after  re- 
ceiving any  views  and  comments  furnished 
with  respect  to  the  proposed  standard  under 
section  336 — 

"(A)  the  economic  Impact  of  the  stand- 
ard on  the  manufacturers  and  on  the  con- 
sumers of  the  products  subject  to  such 
standards, 

"(B)  the  savings  In  operating  costs 
throughout  the  estimated  average  life  of 
covered  products  In  the  type  (or  class)  sub- 
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Ject  to  such  standard  which  Is  likely  to  re- 
sult from  the  Imposition  of  such  standard, 

"(C)  the  total  energy  savings  likely  to  di- 
rectly result  from  the  Imposition  of  the 
standard, 

"(D)  the  Increase  In  the  Initial  charge  for, 
or  the  expenses  of  maintenance,  repair,  or 
use  of,  such  covered  products  which  is  likely 
to  result  from  the  imposition  of  the  standard. 

"(E)  the  total  cost,  per  Btu,  In  obtaining 
the  energy  savings  likely  to  result  from  im- 
posing the  standard,  computed  for  such  type 
(or  class)  of  covered  product  by  dividing  the 
average  charges  and  expenses  referred  to  In 
subparagraph  (D)  by  the  energy  saving  (ex- 
pressed in  Btu's)  referred  to  in  subparagraph 
(C). 

"(F)  any  lessening  of  the  utility  or  the 
performance  of  the  covered  products  likely 
to  result  from  the  Imposition  of  the  stand- 
ard, 

"(G)  the  Impact  of  any  lessening  of  com- 
petition determined  by  the  Attorney  Gen- 
eral Is  to  be  likely  to  result  from  the  Imposi- 
tion of  the  standard,  and 

"(H)  any  other  factors  the  Administrator 
considers  relevant. 

For  purposes  of  subparagraph  (F),  the  At- 
torney General  shall,  not  later  than  60  days 
after  the  publication  of  a  proposed  rule  pre- 
scribing an  energy  efficiency  standard  make 
a  determination  whether  any  impact  from 
any  lessening  of  competition  would  be  likely 
to  result  from  such  standard  and  transmit 
such  determination  in  writing  to  the  Admin- 
istrator, together  with  his  analysis  of  the 
nature  and  extent  of  such  impact.  Any  such 
determination  and  analysis  shall  be  pub- 
lished In  the  Federal  Register. 

"(5)  (A)  Subject  to  subparagraph  (B),  the 
Administrator  may,  on  application  of  any 
manufacturer,  exempt  such  manufacturer 
from  the  application  of  all  or  part  of  the  re- 
quirements of  any  rule  prescribing  an  en- 
ergy efficiency  standard  under  this  subsec- 
tion for  any  period  which  does  not  extend 
beyond  the  date  which  is  24  months  after 
the  date  such  rule  is  prescribed.  If  the  Ad- 
ministrator finds  that  the  annual  gross  reve- 
nues to  such  manufacturer  for  the  preceding 
12-month  period  from  all  its  operation  (in- 
cluding the  manufacture  and  sale  of  covered 
products)  does  not  exceed  $8,000,000. 

"(B)  The  Administrator  may  not  exercise 
the  authority  granted  under  subparagraph 
(A)  with  respect  to  any  type  (or  class)  of 
covered  product  subject  to  an  energy  effi- 
ciency standard  established  under  this  sec- 
tion unless  he  has  made  a  finding,  after  con- 
sultation with  the  Attorney  General,  that  a 
failure  to  allow  for  exemptions  of  manufac- 
turers under  subparagraph  (A)  would  be 
likely  to  result  In  a  substantial  lessening  of 
competition. 

"(6)  (A)  A  rule  prescribing  an  energy  effi- 
ciency standard  for  a  type  of  covered  prod- 
uct (or  class)  shall  specify  a  level  of  energy 
efficiency  higher  or  lower  than  that  which 
otherwise  applies  (or  would  apply)  for  such 
type  or  class  for  any  group  of  covered  prod- 
ucts which  have  the  same  function  or  in- 
tended use  if  the  Administrator,  in  his  dis- 
cretion, determines  products  within  such 
group — 

"(1)  consume  a  different  kind  of  energy 
from  that  consumed  by  other  covered  prod- 
ucts within  such  type  (or  class),  or 

"(11)  have  a  performance-related  feature 
which  is  not  part  of  other  products  within 
such  type  or  class. 

Justifying  a  higher  or  lower  standard  from 
that  which  applies  (or  will  apply)  to  other 
products  within  such  type  (or  class) .  In 
determining  under  this  subparagraph 
Whether  a  performance -related  feature  Jus- 
tifies the  establishment  of  a  higher  or  lower 
standard,  the  Administrator  shall  consider 
such  factors  as  the  utility  to  the  consumer 
of  such  a  feature,  the  capacity  of  the  product 
resulting  from,  or  which  constitutes,  such 
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feature,  and  such  other  factors  as  he  deems 
appropriate. 

"(B)  Any  rule  prescribing  a  higher  or 
lower  level  of  energy  efficiency  under  sub- 
paragraph (A)  shall  include  an  explanation 
of  the  basis  on  which  such  higher  or  lower 
level  was  established. 

"(7)  In  prescribing  energy  efficiency 
standards  under  this  subsection,  the  Ad- 
ministrator shall  give  priority  to  the  estab- 
lishment of  energy  efficiency  standards  for 
types  of  products  (or  classes  thereof)  speci- 
fied in  paragraphs  (1),  (2),  (5),  (6).  (9), 
(12).  and  (13)  of  section  322(a) . 

"(8)  (A)  Not  later  than  5  years  after  pre- 
scribing an  energy  efficiency  standard  under 
this  section  (and  from  time  to  time  there- 
after), the  Administrator  shall — 

"(I)  conduct  a  reevaluation  in  order  to 
determine  whether  such  standard  should  be 
amended  In  any  manner,  and 

"(11)  make,  and  publish  In  the  Federal 
Register,  such  determination. 
In  conducting  such  reevaluation,  the  Ad- 
ministrator shall  take  into  account  such  in- 
formation as  he  deems  relevant.  Including 
technological  developments  with  respect  to 
the  manufacture  of  the  type  (or  class)  of 
covered  product  Involved,  and  the  economic 
Impact  of  the  standard. 

"(B)  If  the  Administrator  determines 
under  subparagraph  (A)  that  a  standard 
should  be  amended,  he  shall  publish  a  pro- 
posed rule  incorporating  such  amendments 
and  afford  Interested  persons  an  opportu- 
nity to  present  oral  and  written  data,  views, 
and  arguments.  Such  comment  period  shall 
not  be  less  than  45  days.  The  Administrator 
may  thereafter  prescribe  a  rule  incorporat- 
ing such  amendments. 

"(b)  Any  energy  efficiency  standard  shall 
be  prescribed  In  accordance  with  tiie  follow- 
ing procedure: 

"(1)  The  Administrator  shall  (A)  publish 
an  advance  notice  of  proposed  rulemaking 
which  specifies  the  type  (or  class)  of  covered 
products  to  which  the  rule  will  apply,  and 
(B)  Invite  interested  persons  to  submit, 
within  45  days  after  the  date  of  publica- 
tion of  such  advance  notice,  written  pres- 
entations of  data,  views,  and  argument 
relevant  to  the  establishing  of  such  an 
energy  efficiency  standard. 

"(2)  An  advance  notice  of  proposed  rule- 
making under  paragraph  (1)  shall  be  pub- 
lished by  the  Administrator — 

"(A)  In  the  case  of  types  of  covered  prod- 
ucts (or  classes  thereof)  of  the  typies  speci- 
fied in  paragraph  (1),  (2).  (5),  (6)".  (9),  (12), 
and  (13)  of  section  322(a),  not  later  than 
30  days  after  a  test  procedure  with  respect  to 
that  type  of  covered  product  (or  class 
thereof)  has  been  prescribed,  or  45  days  after 
the  date  of  the  enactment  of  this  subpara- 
graph, whichever  is  later;  and 

"(B)  in  the  case  of  types  of  covered  prod- 
ucts (or  classes  thereof)  specified  in  para- 
graphs (3),  (4),  (7).  (8),  (10).  and  (11)  of 
section  322(a) ,  not  later  than  30  days  after  a 
test  procedxu-e  with  respect  to  that  type  (or 
class)  of  covered  product  has  been  pre- 
scribed, or  one  year  after  the  date  of  the 
enactment  of  this  subparagraph,  whichever 
Is  later. 

"(3)  A  proposed  rule  which  prescribes  an 
energy  efficiency  standard  for  a  type  (or 
class)  of  covered  products  may  not  be  pub- 
lished earlier  than  60  days  after  the  date  of 
publication  of  advance  notice  of  proposed 
rulemaking  for  such  type  or  class.  The  Ad- 
ministrator shall  determine  the  maximum 
Improvement  in  energy  efficiency  that  is 
technologically  feasible  for  each  type  (or 
class)  of  covered  products  in  prescribing 
such  standard  and  if  such  standard  is  not  de- 
signed to  achieve  such  efficiency,  the  Admin- 
istrator shall  state  In  the  proposed  rule  the 
reasons  therefor.  After  the  publication  of 
such  proposed  rulemaking,  the  Admlnlstra- 
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tor  shall  afford  Interested  persons.  In  ac- 
cordance with  section  336,  an  opportunity  to 
present  oral  and  written  comments  (includ- 
ing an  opportunity  to  question  those  who 
make  such  presentations,  as  provided  in  such 
section)  on  matters  relating  to  such  pro- 
posed rule,  including — 

"(A)  whether  the  standard  to  be  pre- 
scribed is  economically  Justified  (taking 
Into  account  those  factors  which  the  Admin- 
istrator must  consider  under  subsection  (a) 
(4)): 

"(B)  whether  the  standard  will  achieve 
the  maximum  improvement  in  energy  effi- 
ciency which  is  technologically  feasible; 

"(C)  If  the  standard  will  not  achieve  such 
Improvement,   whether  the  reasons  for  not 
achieving  such  improvements  are  adequate; 
and 

"(D)  whether  such  rule  should  prescribe 
a  level  of  energy  efficiency  which  Is  higher  or 
lower  than  that  which  would  otherwise  apply 
in  the  case  of  any  group  of  products  within 
the  type  or  class  to  be  subject  to  such 
standard. 

"(4)  A  rule  prescribing  an  energy  efficiency 
standard  for  a  type    (or  class)    of   covered 
product  may  not  be  published  earlier  than 
60  days  after  the  date  of  publication  of  the 
proposed  rule  under  this  section  for  such 
type  (or  class),  except  that  such  rule  shall 
be  published   as  soon   as  practicable   after 
publication  of  the  advanced  notice,  but  in 
no  event  later  than  2  years  after  such  pub- 
lication.   Such    rule    shall    take    effect    not 
earlier  than  180  days  after  the  date  of  Its 
publication   In  the   Federal   Register.   Such 
rule  (or  any  amendment  thereto)  shall  not 
apply  to  any  covered  product  the  manufac- 
ture of  which  was  completed  before  the  ef- 
fective date  of  the  rule  or  amendment  as  the 
case  may  be. 

"(c)  An  energy  efficiency  standard  pre- 
scribed under  this  section  shall  include  test 
procedures  prescribed  in  accordance  with 
section  323,  and  may  include  any  requirement 
which  the  Administrator  determines  is  nec- 
essary to  assure  that  each  covered  product 
to  which  such  standard  applies  meets  the 
required  minimum  level  of  energy  efficiency 
sp>ecified  in  such  standard.". 

technical  and  conforming  AMENDMENTS 

Sec.  203.  (a)  Section  324(a)  of  the  Energy 
Policy  and  Con.servation  Act  (42  U.S.C.  6294 
(a))  is  amended — 

(1)  in  paragraph  (1),  by  striking  out  "(or 
class  thereof) "  and  all  that  follows  and  in- 
serting In  lieu  thereof:  "(or  class  thereof), 
the  Commission  determines  under  the  second 
sentence  of  subsection  (b)  (5)  that  labeling 
in  accordance  with  this  section  Is  not  tech- 
nologically or  economically  feasible.";  and 

(2)  in  paragraph  (2).  by  striking  out  "(or 
class  thereof)"  and  all  that  follows  and  in- 
serting In  lieu  thereof:  "(or  class  thereof), 
the  Commission  determines  under  the  sec- 
ond sentence  of  subsection  (b)  (5)  that  la- 
beling In  accordance  with  this  section  is  not 
technologically  or  economically  feasible  or  is 
not  likely  to  assist  consumers  In  making  pur- 
chasing decisions.". 

(b)  Section  324(c)(5)  of  such  Act  (42 
use.  6294(c)(5))  is  amended  by  inserting 
"Including  Instruction  for  the  maintenance, 
use,  or  repair  of  the  covered  product,"  after 
"energy  consumption,"  in  the  matter  fol- 
lowing subparagraph  (C). 

(c)  Section  326  of  such  Act  (42  U.S.C.  6296) 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  For  purposes  of  carrying  out  his  re- 
sponsibilities under  this  section,  the  Admin- 
istrator may  require,  by  rule  or  order  or  such 
other  means  as  is  available  to  him  under 
this  part,  each  manuf  actiirer  of  covered  prod- 
ucts to  submit  such  information  or  reports 
of  any  kind  or  nature  directly  to  the  Admin- 
istrator with  respect  to  energy  efficiency  of 


17894 

such  covered  products,  and  with  respect  to 
the  economic  Impact  o^  any  proposed  en- 
ergy efficiency  standard,  as  the  Administra- 
tor determines  may  be  necessary  to  establish 
test  procedures  and  energy  efficiency  stand- 
darJs  for  such  products  and  to  insure  com- 
pliance with  the  requirements  of  this  part. 
The  provisions  of  section  11(d)  of  the  En- 
ergy Supply  and  Environmental  Coordination 
A'-t  of  1974  shal  apply  with  respect  to  Infor- 
mation obtained  under  this  subsection  to 
the  same  extent  and  in  the  same  manner  as 
it  applies  with  respect  to  energy  informitlon 
obtained  under  section  11  of  such  Act.". 

(d)(1)  Section  336fa)(l)  of  such  Act  (42 
US.C.  6306ia)(l))  is  amended  by  striking 
out  "(l)"  and  by  striking  out  "325(a)  (1), 
(2) ,  or  (3)  ■•  In  the  first  sentence  thereof  and 
inserting  "325(a)"  in  lieu  thereof. 

(2)  Section  336(a)  (1)  (B)  of  such  Act  (42 
US.C.  6306(a)  (1)  (B) )  is  amended  by  strik- 
ing out  "paragraph  ( 1) ,  (2) ,  or  (3)  of"  In  the 
first  sentence  thereof. 

(3)  Section  336(a)  of  such  Act  (42  U.S.C. 
6306(a))  is  amended  by  striking  out  para- 
graph (2). 

(4)  Sections  336(b)  (1)  and  (2)  of  such 
Act  (42  use.  6306(ai  (1)  and  (2)  )  are  each 
amended  by  striking  out  "section  323  or  324" 
and  inserting  in  lieu  thereof  "section  323 
324.  or  32.5  • 

(e)  Section  336(b)  of  such  Act  (42  U.S.C. 
6306(b)  )  Is  amended  by  striking  out  para- 
graph (5). 

(f)  Section  338  of  such  Act  (42  U.S.C. 
6308 )  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "Each  such 
report  shall  specify  the  actions  undertaken 
by  the  Administrator  lu  carrying  out  this 
Dart  during  the  period  covered  by  such  re- 
port, and  those  actions  which  the  Admin- 
istrator was  required  to  take  under  this  part 
during  such  period  but  which  were  not 
taken,  together  with  the  reasons  therefor.". 

ig)(l)  Section  333(a)  of  such  Act  (42 
'J.S-C.  63031  a)  )  is  amended  by  striking  out 
■subsection  (b)"  and  inserting  in  lieu  there- 
3f  "subsection  (c) ". 

(2)  Section  333(c)  of  such  Act  (42  U.S.C. 
5303(c))  is  amended  by  strllilng  out  "sec- 
ion  323(d)  (2)"  and  Inserting  In  lieu  there- 
)f  •section  323(c)". 

(3)  Section  335(a)  of  such  Act  (42  U.S.C. 
:305(a))  Is  amended  by  inserting  after  "or 
ule."  in  the  last  sentence  thereof  the  fol- 
ov;ng:  "or  order  such  Federal  agency  to  per- 

1  crm  such  act  or  duty.". 

EFFECTS   ON   OTHER   LAWS   AND   PROCEDURES 

Sec.  204.  The  procedures  applicable  under 
;  >  irt  B  of  title  III  of  the  Energy  Policy  and 
conservation  Act  (42  U.S.C.  G291  and  fol- 
owing)  shall  not— 

(1)  be  considered  to  be  modified  by  any 
<  ther  provision  of  law  unless  such  other  pro- 
'  ision  specifically  amends  such  part  (or  pro- 
1  is.ons  of  law  cited  therein ) ,  or 

(2^  be  considered  to  be  superseded  by  any 
'■  ther  provision  of  law  unless  such  other  pro- 
\  ision  does  so  in  specific  terms,  referrlne  to 
'uch  part,  and  declaring  that  such  provision 
s^ipersedes  the  provisions  of  such  part. 

Committee  Print.  June  7,  1977 

Part  C 

P.^p.r  C— ENERCY  Conservation  Program  for 

Schools  and  Health  Care  Facilities 

AMENDMENT    TO    THE    ENERGY    POLICY    AND 

conservation    ACT 

STATEMENT    OP   FINDINGS    AND    PURPOSES 

•Sec.  301.  ,a)  The  Congress  find.^  that— 
(1)     the    Nations    nonrenewable    enersv 
r  isources  are  being  rapidly  depleted- 
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Ities  through  the  Implementation  of  energy 
conservation  maintenance  and  operating 
procedures  and  the  Installation  of  energy 
conservation  measures;  and 

(4)  public  and  nonprofit  schcols  and 
health  care  facilities  In  many  instances  need 
financial  assistance  in  order  to  make  the 
necessary  Improvements  to  achieve  energy 
conservation. 

(b)  It  Is  the  purpose  of  this  part  to  au- 
thorize grants  to  States  and  to  public  and 
nonprofit  schools  and  health  care  facilities 
to  assist  in  identifying,  and  Implement  ng 
energy  conservation  maintenance  and  oper- 
ating procedures  and  In  evaluating,  acquir- 
ing, and  installing  energy  conservation  meas- 
ures to  reduce  the  energy  use  and  anticipated 
energy  costs  of  school  and  health  care 
facilities. 

Sec.  302.  Title  III  of  the  Energy  Policy  and 
Conservation  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  part: 
"Part     F — Energy     Conservation     Program 
FOR    Schools    and    Health    Care    FAcn-rriES 

"DEFINITIONS 

"Sec  391.  For  the  purposes  of  this  part — 
"(1)  The  term  "building"  means  any  struc- 
ture  which    Includes   a  heating   or   cooling 
system,  or  both,  the  construction  of  which 
was  completed  en  or  before  April  20,  1977. 

"(2)  The  term  energy  conservation  meas- 
ure" means  an  Installation  or  modification 
of  an  installation  which  Is  primarily  in- 
tended to  reduce  energy  consumption  or  al- 
low the  use  of  a  more  desirable  energy 
source,  including — 

'"(A)  Insulation  of  mechanical  systems  and 
the  building  structure, 

"(B)  additional  glazing,  reductions  In  glass 
area,  reflective  glass  coatings,  and  other  win- 
dow modifications: 

"(C)  automatic  energy  control  systems: 
■(D)   equipment  required  to  operate  vari- 
able steam,  hydraulic,  and  ventilating  sys- 
tems adjusted  by  automatic  energy  control 
systems: 

"'(E)    solar  space  heating  or  cooling  sys- 
tems or  any  combination  thereof: 
"(F)  solar  water  heating  systems; 
•'(G)  furnace  or  utility  plant  and  distribu- 
tion system  modifications  including— 

"(1)  replacement  burners  designed  to  re- 
duce the  f  ring  rate  or  to  achieve  a  reduction 
in  the  amount  of  fuel  consumed  as  a  result 
of  increased  combustion  efficiency, 

•■(11)  devices  for  modifying  fiue'  openings 
which  will  increase  the  efficiency  of  the  heat- 
ing system. 

"(Ill)  electrical  or  mechanical  furnace  Ignl- 
iioxi  systems  modifications.  Including  "^re- 
placement of  standing  gas  pilot  lights,  and 

■*(iv)  utility  plant  system  conversion  meas- 
ures Including  conversion  of  existing  oil-  and 
gas-fired  boiler  Installations  to  alternative 
energy  sources,  including  coal; 
••(H)  caulking  and  weatherstrlpping: 
••(I)  lighting  fixture  retrofits,  to  the  extent 
that  such  retrofit  reduces  the  watts  per 
square  foot  level  for  illumination  and  con- 
serves energy; 

"(J)  energy  recovery  systems; 
■  (K)  cogeneratlon  systems  which  produce 
steam,  heat,  or  other  forms  of  energy  as  well 
as  electricity  for  use  primarily  within  a  build- 
ing or  a  complex  of  buildings  owned  by  z 
school  or  health  care  facility  and  which  meet 
such  fuel  efficiency  requirements  as  the  Ad- 
ministrator may  by  rule  prescribe;  and 

■'(L)  such  other  energy  conservation  meas- 
ures as  the  Administrator  mav.  from  time  to 
time,  by  rule,  determine  appropriate. 
No  lighting  fixture  retrofit  which  increases 
the  general  illumination  level  of  a  facility 
shall  be  treated  as  an  energy  conservation 
measure  under  this  paragraph  unless  the  Ad- 
ministrator finds  that  such  increase  is  neces- 
sary to  conform  to  any  applicable  State  or 
local  building  code.  or.  If  no  such  Code  ap- 
plies, such  Increase  is  deemed  desirable  by 
lh9  Administrator, 
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•"(3)  The  term  'health  care  facility'  means 
a  public  or  nonprofit  Institution  which  is 
either — 

"(A)  a  hospital  Including  general,  tuber- 
culosis, and  other  types  of  hospitals,  and 
related  facilities,  such  as  laboratories,  out- 
patient departments,  nurses'  home  facilities, 
extended  care  facilities,  faciltles  related  to 
programs  for  home  health  services,  self-care 
units,  and  central  service  facilities  operated 
In  connection  with  hospitals,  and  also  In- 
cluding education  or  training  facOities  for 
health  professional  personnel  operated  as  an 
integral  part  of  a  hospital,  but  does  not  In- 
clude any  hospital  furnishing  primarily  dom- 
iciliary care,  or 

'•(B)  a  facility  for  long-term  care  (Includ- 
ing a  skilled  nursing  or  intermediate  care 
facility)  providing  inpatient  care  for  con- 
valescent or  chronic  dLsease  patients  who 
require  skilled  nursing  or  Intermediate  care 
and  related  medical  services — 

"'(1)  which  is  a  hospital  (other  than  a  hos- 
pital primarily  for  the  care  and  treatment 
of  mentally  ill  or  tuberculous  patients)  or 
is  operated  In  connection  with  a  hospital,  or 
'•(li)  In  which  such  care  and  medical  serv- 
ices are  prescribed  by.  or  are  performed  un- 
der the  general  direction  of,  persons  licensed 
to  practice  medicine  or  surgery  in  the  State. 
"(4)  The  term  'public  or  nonprofit  insti- 
tution' means  an  Institution  owned  and  op- 
erated by — 

"(A)  a  State,  a  political  subdivision  of  a 
State  or  an  agency  or  instrumentality  of 
either,  or 

"(B)  an  organization  exempt  from  Income 
tax  under  sections  501(c)  (3)  or  501(c)  (4)  of 
the  Internal  Revenue  Code  of  1954. 

"(5)  The  term  'school'  means  a  public  or 
nonprofit  Institution  which — 

"(A)  provides,  and  is  legally  authorized 
to  provide,  elementary  education  or  second- 
ary eduction,  or  both,  on  a  day  or  residential 
basis; 

"(B)  (1)  provides,  and  Is  legally  authorized 
to  provide,  a  program  of  education  beyond 
secondary  education,  on  a  day  or  residential 
basis; 

"(11)  admits  as  students  only  persons  hav- 
ing a  certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the  rec- 
ognized equivalent  of  such  certificate; 

"(Ul)  Is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association;  and 
"(iv)  provides  an  educational  program  for 
which  it  awards  a  bachelor's  degree  or  higher 
degree  or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full  credit 
toward  such  a  degree  at  any  institution  which 
meets  the  requirements  of  clauses  (1),  (U), 
and  (ill)  and  which  provides  such  a  program;' 

(C)  provides  not  les.s  than  a  one-year  pro- 
gram of  training  to  prepare  .students  for 
gainful  employment  in  a  recognized  occu- 
pation and  which  meets  the  provisions  of 
clauses  (I).  (11).  and  (ill)  of  subparagraph 
(B);or 

(D)  is   residential   child   care   institution. 
"(6)    The    term    '.school    faculties'    means 

buildings  housing  classrooms,  laboratories, 
dormitories,  athletic  facilities,  or  related 
faculties  operated  in  connection  with  a 
school. 

"(7)  The  term  'State"  means  a  State,  the 
District  of  Columbia,  and  at  the  discretion 
of  the  Administrator.  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 

"(8)  The  term  'State  energy  agency'  means 
the  State  agency  respoasible  for  develooing 
State  energy  plans  pursuant  to  section  362  of 
this  Act.  or,  if  no  such  agency  exists,  a  State 
agency  designated  by  the  Governor  of  svich 
State  to  prepare  and  .submit  the  State  plan 
required  under  section  394  of  this  part. 

"(9)  The  terra  'State  school  facilities 
agency'  means  an  existing  agency  which  Is 
broadly  representative  of  public  institutions 
of  higher  education,  private  nonprofit  insti- 
tutions of  higher  education,  public  elemen- 


June  7,  1977 


tary  and  secondary  schools,  private  non- 
profit elementary  and  secondary  schools, 
public  residential  child  care  Institutions  and 
private  nonprofit  residential  child  care  insti- 
tutions, public  vocational  educational  insti- 
tutions, private  nonprofit  vocational  Insti- 
tutions, and  the  interests  of  handicapped 
persons.  In  a  State  or.  if  no  such  agency 
exists,  an  agency  which  Is  designated  by  the 
Governor  of  such  State  which  conforms  to 
the  requirements  of  this  paragraph. 

"(10)  The  term  'State  health  care  faculties 
agency'  means  an  existing  agency  which  Is 
broadly  representative  of  the  public  hospi- 
tals, the  private  nonprofit  hospitals,  public 
faculties  for  long-term  care,  and  private  non- 
profit facilities  for  long-term  care  in  a  State, 
or,  if  no  such  agency  exists,  an  agency  desig- 
nated by  the  Governor  of  such  State  which 
conforms  to  the  requirements  of  this  para- 
graph. 

"  ( 1 1 )  The  term  'preliminary  energy  audit* 
means  any  survey  of  a  building  that  Is  con- 
ducted in  accordance  with  rules  issued  by  the 
Administrator  and — 

"(A)  Identifies  the  type,  size,  and  energy 
use  level  of  such  building  and  the  m.ajor 
energj'  using  systems  of  such  building; 

"(B)  determines  appropriate  energy  con- 
servation maintenance  and  operating  proce- 
dures, and 

"(C)  indicates  the  need,  if  any,  for  the 
acquisition  and  Installation  of  energy  con- 
servation measures, 

except  that  for  the  purposes  of  section  393 
(1),  such  term  shall  mean  a  survey  which 
identifies  the  type,  size,  and  energy  use  level 
of  such  building  and  the  major  energy-using 
systems  of  such  building. 

'"(12)  The  term  'energy  conservation  proj- 
ect' means  an  undertaking  to  acquire  and  to 
Install  one  or  more  energy  conservation 
measures  in  a  school  or  health  care  facility. 
"(13)  The  term  "energy  conservation  proj- 
ect costs"'  includes  only  costs  Incurred  In  the 
design,  acquisition,  construction,  and  in- 
stallation of  energy  conservation  measures. 
"(14)  The  term  "technical  assistance  pro- 
gram' means  a  program  carried  out  in  ac- 
cordance with  rules  Issued  by  the  Adminis- 
trator which  provides  assistance  to  schools 
and  health  care  facilities — 

"(A)  to  conduct  specialized  studies  iden- 
tifying and  specifying  energy  savings  and 
related  cost  sayings  that  are  likely  to  be  real- 
ized as  a  result  of  modification  of  mainte- 
nance and  operating  procedures  In  a  build- 
ing, or  as  a  result  of  the  acquisition  and  in- 
stallation of  one  or  more  specified  energy  con- 
servation measures  in  such  building,  or  as  a 
result  of  both,  and 

"(B)  the  planning  of  specific  remodeling, 
renovation,  repair,  replacement,  or  insulation 
projects  related  to  the  Installation  of  energy 
conservation  measures  in  such  building. 

"(16)  The  term  "technical  assistance  pro- 
gram cosU'  means  costs  incurred  for  the  use 
of  existing  personnel  or  the  temporary  em- 
ployment of  other  qualified  personnel  (or 
both  such  types  of  personnel)  necessary  for 
a  technical  assistance  program. 

"(16)  The  term  "energy  conservation  main- 
tenance and  operating  procedures'  means 
modification  or  modifications  in  the  mainte- 
nance and  operations  of  a  building,  and  any 
InstaUations  therein,  which  are  designed  to 
reduce  energy  consumption  In  such  build- 
ing and  which  require  no  significant  ex- 
penditure of  funds. 

"grant    AUTHORIZATION 

"Sec.  392,  (a)  The  Administrator  is  author- 
ized to  make  grants  to — 

"(1)  States  to  assist  in  conducting  prelim- 
taary   energy   audits    pursuant    to    section 

"  (2)  States,  schools,  and  health  care  facil- 
ities in  payment  of  technical  assistance  pro- 
gram costs,  and 
"(3}  schools  and  health  care  facilities  In 
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payment  of  energy  conservation  project  costs 
incurred  In  connection  with  energy  conserva- 
tion projects. 

"(b)(1)  Except  as  provided  In  paragraph 
(2),  the  Federal  share  of  the  costs  Incurred 
in  connection  with  any  preliminary  energy 
audit,  any  technical  assistance  program,  or 
any  energy  conservation  project  shall  not 
exceed  50  percent  thereof  and  the  remainder 
of  the  costs  shall  be  provided  from  sources 
other  than  Federal  funds. 

"(2)  Funds  available  to  the  Administrator 
under  section  396(a)  (3)  may  be  used  to  pay 
up  to  90  percent  of  the  program  or  project 
costs  for  technical  assistance  programs  or 
energy  conservation  projects  If  the  Admin- 
istrator determines  that  such  project  meets 
the  criteria  of  a  class  of  severe  hardship  as 
such  class  Is  determined,  by  rule,  by  the 
Administrator  taking  into  account' climate 
fuel  costs,  or  fuel  availabUity.  abUity  to 
provide  the  required  matching  non-Federal 
funds,  and  such  other  factors  that  he  deems 
appropriate. 

"PRELIMINARY  ENERGY   AUDITS 

"Sec.  393.  The  Administrator  shaU,  by  rule 
not  later  than  sixty  days  after  the  date  of 
enactment  of  this  part — 

"(1)  prescribe  guidelines  for  the  conduct 
of  the  preliminary  energy  audits  required 
for  the  development  of  State  energy  plans, 
including  a  description  of  the  type,  number, 
and  distribution  of  preliminary  energy 
audits  of  schools  and  health  care  faculties 
that  will  be  required  to  provide  a  reasonably 
accurate  evaluation  of  the  energy  conserva- 
tion needs  of  all  such  faculties  in  each  State. 

"(2)  prescribe  guidelines  for  the  conduct 
of  preliminary  energy  audits  that  may  be  re- 
quired in  determining  which  schools  and 
health  care  facilities  qualify  for  gr.-mts  for 
technical  assistance  programs  and  energy 
conservation  projects  imder  a  State  plan 
and 

"(3)  prescribe  rules  governing  the  allo- 
cation among  the  several  States  of  funds  for 
grants  for  preliminary  energy  audits  taking 
Into  account  the  population  and  climate 
of  such  States  and  such  other  factors  as  he 
may  deem  appropriate. 

In  the  case  of  States  which,  without  the  use 
of  financial  assistance  under  this  part,  con- 
duct preliminary  energy  audits  which  lulfiU 
the  terms  of  the  guidelines  Issued  by  the 
Administrator  and  which  are  approved  by 
the  Administrator  as  a  part  of  the  State 
energy  plan  of  such  State  pursuant  to  sec- 
tion 394(c).  the  funds  allocated  to  purposes 
of  this  subsection  shall  be  added  to  the 
funds  available  for  technical  assistance  pro- 
grams or  energy  conssrvatlon  projects  for 
such  State  and  shaU  be  in  addition  to 
amounts  otherwise  available  under  the  allo- 
cation for  such  purposes  pursuant  to  para- 
graph (1)  of  section  396(a). 

"STATE   PLANS 

"Sec  394.  (a)  The  Administrator  shall,  by 
rule,  not  later  than  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  part, 
prescribe  guidelines  for  the  development  of 
State  plans  for  the  Implementation  of  tech- 
nical assistance  programs  for.  and  the  im- 
plementtalon  of  energy  conservation  proj- 
ects in.  schools  and  health  care  faculties  in 
such  State.  The  guidelines  may  be  amended 
from  time  to  time  by  the  Administrator  after 
due  notice  and  shall  Include — 

"(1)  a  description  of  the  factors  to  be 
considered  by  the  State  energy  agency  in 
determining  which  technical  assistance  pro- 
grams and  energy  conservation  projects  will 
be  given  priority  in  making  grants  pursuant 
to  this  part,  including  such  factors  as  cli- 
mate, fuel  avaUabUity  and  fuel  cost,  and 
energy   conservation   goals, 

"(2)  a  description  of  the  criteria  to  be 
used  in  establishing  a  State  program  to 
Identify  persons  qualified  to   conduct  pre- 
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limlnary  energy  conservation  audits  and 
carry  out  technical  assistance  progran^  and 
implement  energy  conservation  projects  and 
(3)  a  description  of  the  types  of  eiierev 
conservation  measures  deemed  appropriate 
fcr  each  region  of  the  Nation. 

"(b)  The  Administrator  shall  invite  the 
State  energy  agency  of  each  State  to  subm't 
within  ninety  days  after  the  effective  date 
of  the  guidelines  prescribed  pursuant  to  sec- 
tion 394(a),  or  such  longer  period  as  the 
Administrator  may,  for  good  cause,  allow 
a  proposed  State  plan  for  such  State.  Such 
plan  ShaU   include— 

"(1)  a  description  of  the  energy  conserva- 
tion needs  of  the  schools  and  health  facilities 
of  such  State, 

"(2)  a  program  for  identifying  persons 
qualified  to  conduct  preliminary  energy 
audits,  carry  out  technical  assistance  pro- 
grams, and  install  energy  conservation  prot- 
ects,  "^    ' 

"(3)  a  description  of  the  number  and  type 
of  school  and  health  care  faculties  lu  such 
State  that  may  qualify  for  financial  assist- 
ance for  technical  assistance  programs  and 
energy  conservation  projects  under  the  Ad- 
ministrator's guidelines, 

"(4)  a  recommendation  as  to  the  types  of 
technical  assutance  programs  and  energy 
conservation  measures  considered  appropri- 
ate for  schools  and  health  care  facilities  in 
such  State,  together  with  an  estimate  of  the 
costs  of  carrying  out  such  programs  and  ac- 
quiring and  installing  such  projects  in  each 
year  for  which  funds  are  appropriated. 

"(5)  a  statistical  survey  of  schools"  and 
health  care  faciUtles  identifying  the  type 
size,  and  energy  use  levels  of  such  buUdlngs 
and  their  major  energy  using  systems,  and 
an  estimate  of  the  energy  savUigs  that  may 
result  from  the  modification  of  maintenance 
and  operating  procedures  and  InstaUation  of 
energy  conservation  measures  in  such  facili- 
ties, 

"(6)  a  description  of  the  policies  and  pro- 
cedures to  be  followed  in  the  allocation  of 
funds  among  eUglble  technical  assistance 
programs  and  energy  conservation  projects 
within  such  State,  including  recommenda- 
tions as  to  how  priorities  should  be  estab- 
lished between  schools  and  health  care  fa- 
cilities, and  among  competing  proposals  tak- 
ing into  account  such  factors  as  cost,  energy 
consumption  and  energy  savings,  and 

"(7)  procedures  for  assuring  that  certifica- 
tions wIU  be  obtained  from  the  appropriate 
State  health  faculties  agency  and  State 
school  faciltles  agency,  respectively,  that  the 
proposed  State  plan  is  consistent  with  exist- 
Ing  programs  for  health  and  education  facil- 
ities, respectively,  in  such  State  pursuant  to 
subsection  (b)  of  section  395. 

"(c)  Each  State  energy  plan  shall  be  re- 
viewed and  approved  or  disapproved  by  the 
Administrator  not  later  than  ninety  days 
after  receipt  by  the  Administrator.  A  Stale 
energy  agency  may  submit  a  new  or  amend- 
ed plan  at  any  time  after  the  submission  of 
the  original  plan  if  the  agency  obtains  the 
consent  of  the  Administrator. 


"CONFORMANCE    WITH    STATE   PROGRAMS 

"Sec  395.  (a)  Applications  of  states, 
schools,  and  health  care  facilities  and  State 
plans  pursuant  to  this  part  shaU  be  consist- 
ent with — 

"(1)  related  State  programs  for  education- 
al faculties  In  such  State,  and 

'"(2)  State  health  plans  under  sections 
1524(c)(2)  and  1603  of  the  Public  Health 
Service  Act,  and  shall  be  coordinated  through 
the  review  mechanisms  required  under  sec- 
tions 1523(4)  and  1523(5)  of  the  Public 
Health  Service  Act  and  section  1122  of  the 
Social  Security  Act. 

•"(b)  No  application  of  a  State,  school,  or 
health  care  faculty  under  this  part  shaU  be 
approved   by   the  Administrator  unless   the 
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state  health  facilities  agency  and  the  State 
school  facilities  agency,  respectively,  for  such 
State  shall  have  certified  that  it  conforms  to 
the  requirement  of  this  section. 
"allocation  of  financial  assistance 
"Sec.  396.  (a)  The  Administrator  shall  pro- 
'.  lie  grants  for  carrying  out  technical  assist- 
ance programs  and  energy  conservation  proj- 
ects from  the  sums  appropriated  for  any 
f.scal  year  under  section  398  (b)  and  (c)  only 
upin  annual  application  and  shall  allocate 
rhe  sums  appropriated  for  that  fiscal  year 
m  the  following  manner: 

"(1)  eighty  percent  among  school  and 
health  care  facUUles  in  the  several  States  in 
accordance  with  a  formula  to  be  determined 
ijy  the  Administrator,  by  rule,  taking  into 
account  population  and  climate  of  each 
State,  and  such  other  factors  as  the  Admin- 
istrator may  deem  appropriate; 

"(2)  ten  percent  among  schools  and  health 
care  facilities  in  the  several  States,  as  the 
Administrator  shall  determine,  after  taking 
into  account  the  availability  and  cost  of 
fuel  or  other  energy  used  in,  and  the  amount 
cf  fuel  or  other  energy  consumed  by,  schools 
and  health  facilities  in  the  several  States, 
and  such  other  factors  as  the  Administrator 
may  deem  appropriate;  and 

"(3)  ten  percent  for  making  grants  In 
excess  of  fifty  percent  of  program  or  project 
costs  as  authorized  by  section  392(b). 

"(b)  Funds  allocated  In  projects  and  pro- 
grams In  any  State  for  a  fiscal  year  under 
this  section  but  not  obligated  or  expended 
in  such  fiscal  year  shall  be  available  for 
reallocation  under  subsection  (a)  of  this 
section  In  any  subsequent  fiscal  year  for 
which  an  appropriation  is  made  pursuant 
to  this  part. 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  the  total  of  grants  made  in 
any  year  to  schools  and  health  care  facili- 
ties in  any  one  State  under  this  part  shall 
not  exceed  12.5  percent  of  the  total  appro- 
priation for  such  grants  in  that  year. 
"applications 
"Sec.  397.  (a)  Applications  of  State, 
schools,  and  health  care  facilities  for  finan- 
cial assistance  under  this  part  shall  be  made 
annually,  shall  be  submitted  to  the  Admln- 
i.^trator  by  the  State  energy  agency,  and 
shall  contain,  or  shall  be  accompanied  by, 
5uch  information  as  the  Administrator  may 
reasonably  require. 

"^b)  Applications  for  technical  assistance 
programs  and  energy  conservation  projects 
>hall  include  a  listing  and  description  of 
technical  assistance  programs  and  energy 
•rnservation  projects  proposed  to  be  funded 
.vithin  such  State  during  the  fiscal  year 
'or  which  such  application  is  made,  and 
inch  Information  concerning  expected  ex- 
-enditures  as  the  Administrator  may.  by 
ule.  require. 

"'O  The  Administrator  shall  not  provide 
Inanclal  assistance  to  States,  schools,  or 
lealth  care  facilities  for  technical  assistance 
urograms  or  energy  conservation  projects  un- 
e^s  the  application  for  a  grant  for  such 
jrcgram  or  project  has  been  submitted 
hrough,  and  been  approved  by  the  appro- 

1  riate  State  health  care  facilities  agency,  or 

S:ate  school   facilities   agency,  respectively. 

i  r  i  has  been  approved  by  the  State  energy 

'  gency. 

"(d)  The  Administrator  shall  not  provide 

l.nanclal  a.ssistance  under  paragraph  (2)   or 

3)    of  section  392 1 a)    unless  the  State  has 

1  rovided  reasonable  assurances  that  it  has — 

(1)  established  procedures  to  assure  that 
I  :i  programs  and  projects  conform  to  the 
1  itate  plan  for  such  State  as  approved  by  the 
.  laminlstrator, 

(2)  established  procedures  to  assure  t^at 
i  I'.nds  made  available  under  this  part  will  be 
•  :<pended  for  energy  conservation  project 
« O'^ts  and  technical  assUtance  program  costs 
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in  compliance  with  the  requirements  of  this 
part  and  with  rules  promulgated  under  this 
part; 

"(3)  established  procedures  to  Insure  that 
funds  will  be  allocated  among  eligible  ap- 
plicants on  the  basis  of  relative  need,  taking 
Into  account  such  factors  as  cost,  energy 
consumption,  and  energy  savings; 

"(4)  established  procedures  for  Imple- 
mentation of  energy  conserving  maintenance 
and  operating  measures  In  those  facilities  for 
which  projects  are  proposed; 

"(5)  Implemented  a  program  to  Identify 
persons  qualified  to  conduct  audits,  to  carry 
out  technical  assistance  programs,  and  Im- 
plement energy  conservation  projects; 

"(6)  established  policies  and  procedures 
designed  to  assure  that  financial  assistance 
provided  under  this  part  will  be  used  to  sup- 
plement, and  not  to  supplant.  State,  local,  or 
other  funds,  and.  to  the  extent  practicable, 
to  increase  the  amounts  of  such  funds  that 
would  be  made  available  In  the  absence  of 
Federal  funds  for  carrying  out  this  part; 

"(7)  established  procedures  to  provide  re- 
ports to  the  Administrator  In  such  form  and 
containing  such  Information  (Including  In- 
formation for  evaluation  purposes)  as  the 
Administrator  may  reasonably  require  and  to 
keep  such  records  and  furnish  access  thereto 
as  the  Administrator  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports;  and 

"(8)  established  procedures  to  Insure  that 
equitable  consideration  is  given  to  all  eligible 
public  or  nonprofit  Institutions  regardless  of 
size  and  type  of  ownership. 

"authorization  of  APPROPRIATIOK 
"Sec.  398.  (a)  For  the  purpose  of  making 
grants  to  States  to  conduct  preliminary 
energy  audits-pursuant  to  sections  392(a)  (1) 
and  393.  there  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $20,000,000  for  the 
fiscal  year  ending  September  30.  1978  and 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  such  funds  to  remain  available 
until  expended. 

"(b)  For  the  purpose  of  making  technical 
assistance  grants  to  State,  schools,  and 
health  care  facilities  pursuant  to  section 
392(a)(2),  there  Is  hereby  authorized  to  be 
appropriated  not  to  exceed  $60,000,000  for 
the  fiscal  year  ending  September  30,  1978 
$45,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  $20,000,000  for  the  fiscal 
year  ending  September  30,  1980,  such  funds 
to  remain  available  until  expended. 

"(c)  For  the  purpose  of  making  energy 
conservation  project  grants  to  schools  and 
health  care  facilities  pursuant  to  section  392 
(a)  (3),  there  Is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $220,000,000  for  the 
fiscal  year  ending  September  30,  1978  $250  - 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  and  $280,000,000  for  the  fi.scal 
year  ending  September  30,  1930,  such  funds 
to  remain  available  until  expended. 

"(d)  For  the  expenses  of  the  Administrator 
in  administering  the  provisions  of  this  part, 
there  axe  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  fiscal  year  in  the  three  consecutive  fis- 
cal year  period  ending  September  30.  1980. 
such  funds  to  remain  available  until  ex- 
pended. 

"administration 
"Sec.  399.  The  Administrator  Is  authorized 
to  prescribe  such  rules  as  may  be  necess.iry 
In  order  to  carry  out  the  provisions  of  this 
part.". 

technical  amendments 
Sec.  303.    (a)    Section   1502  of  the  Public 
Health  St-rvlce  Act  Is  amended  by  adding  at 
the   end    thereof   the   following   new   para- 
graph : 

"(13 )  The  promotion  of  an  effective  energy 
conservation  and  fuel  efficiency  program  for 
health  care  facilities  to  reduce  the  rate  of 
growth  of  demand  for  energy.". 


(b)  Section  1532(b)  (2)  of  the  Public 
Health  Service  Act  is  amended  by  deleting 
the  period  after  "made"  and  Inserting  in  lieu 
thereof:  ".  or  in  the  case  of  non -substantive 
changes,  provision  for  a  shortened  review  pe- 
riod." ^ 

(c)  Section  1532(e)(9)(A)  of  the  Public 
Health  Service  Act  is  amended  by  deleting 
the  comma  after  "construction"  and  insert- 
ing in  lieu  thereof:  ",  including  the  costs 
and  methods  of  energy  provision.". 

(d)  Section  1532(c)  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  The  special  circumstances  of  health 
care  facilities  and  the  need  for  conserving 
energy.". 

Committee  Print:  June  4,  1977 

(technical   revision    of    title    I — PART    D, 
NATXJRAL   GAS] 

(Prepared  by  the  Staff  of  the  Subcommittee 
on  Energy  and  Power.] 

H.R.    683  1 

Mr.  Wright  Introduced  the  following  bill; 
which  was  divided  and  initially  referred  for 
a  period  ending  not  later  than  July  13,  1977, 
as  follows:  sections  101  through  109  and  sec- 
tions 201  through  603  to  the  Committee  on 
Interstate  and  Foreign  Commerce;  sections 
110  through  131  and,  concurrently  with  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, those  portions  of  subpart  1  of  part  A 
of  title  I  relating  to  financial  assistance  to 
residential  customers  defined  In  .section  101, 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs;  section  701  to  the  Committee 
on  Gcveniment  Operations;  sections  721 
through  746  to  the  Committee  on  Public 
Works  and  Transportation;  title  II  to  the 
Committee  on  Ways  and  Means;  and  sections 
2  through  4  concurrently  to  all  of  the  above 
committees. 

A  bill  to  establish  a  comprehensive  national 
energy  policy 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Energy 
Act". 
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Part  D — Natural  Gas 
findings  and  purposes 
Sec.  401.  (a)  The  Congress  finds  that — 
(1)    during  the  early  history  of  this  Na- 
tion's petroleum  Industry,  natural  gas  was.  a 
byproduct  of  the   production  of  crude   oil. 
was  not  readily  marketable,  and  was  often 
treated  as  waste,  and  fiared; 
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(2)  the  natural  gas  market  changed  dra- 
matically through  the  course  of  the  last  40 
years  as  a  national  distribution  system  was 
built  to  deliver  natural  gas  to  commercial 
and  industrial  consumers  throughout  the 
Nation; 

(3)  the  Congress  enacted  the  Natural  Gas 
Act  In  1938  to  protect  consumers  and  to 
provide  a  regulatory  structure  through  which 
interstate  pipelines  and  natural  gas  pro- 
ducers could  be  assured  an  opportunity  to 
earn  a  fair  rate  of  return; 

(4)  In  1954.  the  Supreme  Court  held  that 
the  Natural  Gas  Act  applied  to  the  wellhead 
sale  of  natural  gas  In  interstate  commerce 
thereby  subjecting  producers  selling  natural 
gas  In  interstate  commerce,  but  not  those 
selling  natural  gas  within  the  same  State 
in  which  It  was  produced,  to  a  regulatory 
standard  based  upon  a  determination  of  his- 
toric production  costs; 

(5)  since  1973.  the  different  between  the 
price  of  natural  gas  and  the  price  of  crude 
oil  on  a  Btu  basis  has  widened  with  the  con- 
tinuation of  cost-based  regulation  of  natural 
gas  and  with  a  fourfold  increase  In  world 
oil  prices; 

(6)  estimates  of  the  proven  reserves  of 
natural  gas  have  declined  while  demand  for 
this  premium  and  relatively  inexpensive  fuel 
has  Increased; 

(7)  at  the  same  time  as  proven  reserves 
have  declined  and  demand  has  risen.  In- 
creasing proportions  of  new  supplies  of  na- 
tural gas  have  moved  to  the  unregulated 
intra.state  market,  resulting  in  growing  criti- 
cal shortages  m  the  interstate  market  of  the 
fuel  which  provides  30  percent  of  the  Na- 
tion's energy;  and 

(8)  a  new  system  of  natural  gas  pricing  Is 
needed  to  eliminate  tlie  distortions  created 
by  the  existence  of  two  separate  markets  for 
natural  gas,  to  reflect  the  costs  and  risks 
associated  with  finding  new  supplies  of  na- 
tural gas,  as  well  as  the  costs  associated  with 
reliance  upon  alternative  fuels  i;i  the  absence 
of  new  supplies  of  natural  gas. 

(b)  The  purposes  of  this  part  are — 

(1)  to  bring  the  natural  gas  market  Into 
better  balance  by  reducing  the  demand  for 
natural  gas  and  increasing  the  supply 
through  the  establishment  of  a  imlform  and 
incentive-bas?d  pricing  system  for  new  nat- 
ural gas  that  provides  fair  and  equitable 
producer  revenues  and  protects  consumers; 

(2)  to  deal  with  short-term  shortages  of 
natural  gas  through  extension  of  the  alloca- 
tion provisions  of  the  Emergency  Natural 
Gas  Act  of  1977;  and 

(3)  to  provide  for  the  conservation  of 
natural  gas  by  pricing  natural  gas  to  low 
priority  users  at  a  level  which  will  provide 
Incentives  for  conservation  and  conversion 
to  other,  more  plentiful,  fuels. 
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DEFINITIONS 

Sec.  402.  As  used  In  this  part — 
(1)    The   term   "Commission"   means  the 
Federal  Power  Commission. 

{2)  The  term  "person"  Includes  the  United 
States  and  any  State,  and  any  political  sub- 
division, agency,  or  Instrumentality  of  either, 

(3)  The  term  "natural  gas"  has  the  same 
meaning  as  such  term  has  under  section  2(5) 
of  the  Natural  Gas  Act. 

(4)  The  term  "old  natural  gas"  means  nat- 
ural gas  other  than  new  natural  gas. 

(5)  The  term  "new  natural  gas"  means 
natural  gas — 

(A)  which  is  produced  from  a  new  lease  on 
the  Outer  Continental  Shelf;  or 

(B)  which  is  produced  (other  than  from 
the  Outer  Continental  Shelf)  — 

(1)   from  a  new  well — 

(I)  which  Is  2.5  st:^tute  miles  or  more 
(horizontal  distance)  from  any  old  well,  and 

(EC)  the  completion  location  of  which  is  in 
a  newly  discovered  reservoir;  or 

(II)  from  a  new  well  the  completion  loca- 
tion of  which— 


(I)  is  1,000  feet  or  more  deeper  than  the 
deepest  completion  location  of  any  old  well 
which  Is  within  2.5  statute  miles  (horizontal 
distance)  of  such  new  well,  and 

(II)  is  in  a  newly  discovered  reser%'oir, 

(6)  The  term  "Outer  Continental  Shelf" 
has  the  same  meaning  as  such  term  has  in 
section  2  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331). 

(7)  The  term  "new  lease"  means  a  lease, 
entered  into  on  or  after  April  20,  1977,  of  sub- 
merged acreage — 

(A)  which  was  not  leased  before  April  30, 
1977;  or 

( B )  which  was  leased  before  such  date,  un- 
der a  lease  which  terminated  or  was  aban- 
doned under  a  lease  which  terminated  or  v/as 
abandoned  before  such  date  and  was  not  In 
effect  on  such  date. 

(8)  The  term  "new  well"  means  a  well  the 
smface  drilling  of  which  was  begun  after 
April  20.  1977. 

(9)  The  term  "old  well"  means  any  well 
other  than  a  new  well. 

(10)  The  term  "completion  location" 
means  the  subsurface  location  from  v.hich 
crude  oil  or  natural  gas  Is  or  has  been  pro- 
duced from  a  reservoir. 

(H)  The  term  'horizontal  distance  ',  with 
regard  to  an  old  well  and  a  new  well,  means 
the  distance,  measured  horizontally  and 
without  regard  to  topography,  between — 

(A)  the  surface  location  of  the  old  well, 
and 

(B)  the  closest  point  of  the  completion 
location  of  the  new  well  vertically  projected 
to  the  same  elevation  as  the  surface  location 
of  the  old  well. 

(12)  The  term  "reservoir"  means  a  porous 
and  permeable  underground  formation  con- 
taining a  natural  accumulation  of  producible 
crude  oil,  natural  gas,  or  both,  confined  by 
Impermeable  rock  or  water  barriers  and  char- 
acterized by  a  single  natural  pressure  sys- 
tem. 

(13)  The  term  "new  contract"  means  any 
contract,  entered  into  after  April  20.  1977, 
for  the  sale  of  natural  g.is  which  was  not 
previously  subject  to  an  existing  contract. 

(14)  The  term  "rollover  contract"  means 
any  contract,  entered  Into  after  April  20. 
1977.  for  the  sale  of  natural  gas  that  was 
previously  subject  to  an  existing  contract 
which  expired  at  the  end  of  a  fixed  term 
specified  by  such  existing  contract. 

(15)  The  term  "existing  contract"  means 
any  contract  for  the  sale  of  natural  gas 
entered  Into  on  or  before  April  20.  1977. 

(16)  The  term  "current  Btu  related  price" 
means  the  most  recently  published  Btu  re- 
lated price  calculated  pursuant  to  section 
403. 

(17)  Tlie  term  "United  States"  Includes 
the  Outer  Continental  Shelf. 

(18)  The  term  "Inflation  adjustment" 
means,  with  respect  to  any  calendar  quarter, 
the  amount  determined  by  dividing — 

(A)  the  first  revision  of  the  Implicit  price 
deflator,  for  the  calendar  quarter  which  im- 
mediately precedes  such  calendar  quarter, 
seasonally  adjusted,  for  the  gross  national 
product  as  computed  and  published  by  the 
Department  of  Commerce;  by 

(B)  the  Implicit  price  deflator,  for  the 
first  calendar  quarter  of  1977,  sea-sonally 
adjusted,  for  the  gross  national  product  as 
computed  and  published  by  the  Department 
of  Commerce. 

(19)  The  term  "Mcf"  means,  with  respect 
to  natural  gas.  1.000  cubic  feet  of  natural 
gas  measured  at  a  pressure  of  14.'73  pounds 
(avoirdupois)  per  square  inch  and  a  tem- 
perature of  60°  Fahrenheit. 

(20)  The  term  "Btu"  means  British 
thermal  unit. 

(21)  The  term  "newly  discovered  reser- 
voir" means  any  reservoir  which  was  first 
penetrated  by  a  well  the  surface  drilling  of 
which  commenced  after  April  20,  1977. 


calculation  of  the  current  btu 

RELATED     PRICE 

Sec.  403.  Within  30  days  after  the  date  of 
the  enactment  of  this  Act.  and  on  a  monthly 
basis  thereafter,  the  Commission  shall  cal- 
culate and  publish  In  the  Federal  Register 
the  current  Btu  related  price.  Such  Btu 
related  price  shall  be  computed  by  divid- 
ing— 

(1)  the  average  per  barrel  domestic  refiner 
cost  of  acquiring  crude  oil  during  the  pre- 
ceding 3  calendar  months  (exclusive  or  en- 
titlement obligation  or  amounts  attributable 
to  the  tax.  If  any,  Imposed  by  section  4996 
of  the  Internal  Revenue  Code  of  1954)  pro- 
duced in  the  United  States,  other  than  crude 
oil  transported  tlirough  the  trans-Alaska 
pipeline  (within  the  meaning  of  section  8(g) 
(2)  (A)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of   1973),   by 

(2)  a  Btu  conversion  factor  of  5.8  million 
Btu's  per  barrel. 

SALES  OF  NEW  NATTHIAL  CAS 

Sec.  404.  Except  as  provided  In  sections 
409  and  413,  the  maximum  lawful  price  for 
any  first  sffle  of  new  natural  gas  produced 
in  the  United  States  and  delivered  during 
any  calendar  month  which  begins  on  or  after 
the  date  of  the  enactment  of  this  Act  shall 
be  the-  current  Btu  related  price  at  the  time 
of  such  deliveries. 

SALES   OF   OLD   NATURAL   GAS  UNDER  EXISTING 
CONTRACTS 

Sec.  405.  (a)  Except  as  provided  In  sections 
409  and  413,  the  maximum  lawful  price  fcr 
any  first  sale  of  old  natural  gas  produced 
In  the  Unlt.ed  States  and  sold  under  an  exist- 
ing contract  shall  be  the  product  of  multi- 
plying— 

(1)  the  inflation  adjustment;  by 

(2)  the  lesser  of — 

(A)  If  applicable,  the  Just  and  reasonable 
price  established  by  the  Commission  and  ap- 
plicable to  sales  of  natural  gas  under  euch 
contract  on  April  20,  1977  (without  regard 
to  any  appeal  of  such  price  determination 
pending  on  April  20,  1977),  or 

(B)  the  greater  of — 

(I)  $0.18  per  million  Btu's,  or 

(II)  the  price  applicable  on  April  20,  1977, 
under  such  existing  contract. 

SAI.ES  OF  OLD  NATURAL  GAS  UNDER  NEW 
CONTRACTS 

Sec  406.  Except  as  provided  In  sections 
409  and  413,  the  maximum  lawful  price  for 
any  first  sale  of  old  natural  gas  produced  in 
the  United  States  and  sold  under  a  new  con- 
tract shall  be  $1.45  per  million  Btu's  multi- 
plied by  the  Inflation  adjustment. 

SALES    OF    OLD   NATURAL   GAS    UNDER   ROLLOVER 
CONTRACTS 

Sec  407.  (a)  Except  as  provided  In  sections 
409  and  413.  and  S'abject  to  the  limitations 
of  subsection  (b),  the  Commission  shall, 
by  rule,  prescribe  the  maximum  lawfva  price 
for  any  first  sale  of  old  natural  gas  produced 
In  the  United  States  and  sold  under  a  roll- 
over contract. 

(b)  (1)  In  the  case  of  any  first  sale  of  old 
natural  gas  to  which  the  provisions  of  this 
section  apply,  if  puch  old  natural  gas  was 
committed  or  dedicated  to  interstate  com- 
merce on  April  20.  1977.  the  maximum  law- 
ful   price    prescribed    by    the    Commission 
under  this  section  may  exceed  the  maximum 
lawful  prices  permitted  under  the  previous 
existing  contracts  to  the  extent  that  such 
prices  are  necessary  to  permit  the  recovery 
of  Increased  costs  in  order  to  maintain  pro- 
duction of  such  n:^tural  gas.  but  In  no  event 
may  any  such  price  exceed  $1.45  per  million 
Btu's  multiplied  by  the  Inflation  adjustment. 
(2)  In  the  case  of  any  first  sale  of  old  nat- 
ural gas  to  which  the  provisions  of  this  sec- 
tion apply,  if  such  old  natural  gas  was  not 
committed  or  dedicated  to  Interstate  com- 
merce on  Aprl  20,  1977.  the  maximum  law- 
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ful  price  prescribed  by  the  Commission  under 
this  section  may  exceed  the  maximum  lawful 
prices  permitted  under  previous  existing  con- 
tracts to  the  extent  that  such  prices  are  nec- 
essary to  permit  the  recovery  of  Increased 
costs  in  order  to  maintain  production  of  such 
natural  gas.  but  In  no  event  may  any  such 
price  exceed — 

(A)  The  product  of  multiplying  the  Infla- 
tion adjustment  by  $1.45  per  million  Btu's 
If  the  contract  price  applicable  on  April  20, 
1977.  was  less  than  or  equal  to  $1.45  per  mil- 
lion Btu's;  or 

(B)  The  current  Btu  related  price.  If  the 
contract  price  appUt^able  on  April  20.  1977. 
was  greater  than  «I,45  per  million  Btu's. 

(c)  For  purposes  of  this  section,  the  term 
"committed  or  dedicated  to  Interstate  com- 
merce" shall  not  be  construed  as  applicable 
to  any  old  natural  gas  which  was  sold  ixnder 
a  limited  term  certmcate  of  5  years  or  less, 
a  temporar'/  emergency  contract  pursuant  to 
section  7  '.)  of  the  Natural  Gas  Act.  or  a 
contrar-t  a-.thorized  by  .section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977. 

EFTECnVE    D.^TES    OF    RrXES    WITH    RESPECT    TO 
M.VXIMCM    LAWnjL   PPICES 

Sec.  408.  The  Commission  shall  promul- 
gate aid  make  effective  rules  required  to  be 
proscribed  under  section  407  within  SO  days 
after  the  date  of  the  enactment  of  tliis  Act. 
Such  rules  shall  apply  to  deliveries  of  natural 
gas  v,-itt\  respect  to  the  first  sale  of  which 
section  407  applies  and  which  occur  on  or 
after  such  date  of  enactment. 

SPK'-IAL   PRICING   PROVTSION-3 

Sec.  409.  fa)  The  Commission  mav.  by  rule, 
prescribe  a  maximum  lawful  special  price. 
applicable  to  the  first  sale  of  hleh  cost  nat- 
ural gas  produced  in  the  United  States.  Such 
special  price  may  e.xceed  the  applicable  max- 
Imu.m  lawful  price  established  by  section  404 
405,  or  406.  or  prescribed  under  section  40?! 
to  the  extent  that  such  special  price  Is  neces^ 
sary  to  provide  reasonable  Incentives  for  the 
production  of  high  cost  natural  gas. 
_  fb)  For  purposes  of  thU  section,  the  term 
•h!?h  cost  natiu-al  ga.s"  means  natural  eas 
produced — 

(1)  from  submerged  acreage  located  be- 
neath more  than  500  feet  of  water; 

(2)  from  a  completion  location  more  than 
15.000  feet  (true  vertical  depth)  below  the 
surface  location  of  the  well; 

(3)  from  geopressiu-l7ed  brine;  or 

(4)  under  such  other  conditions  as  pres- 
ent extraordinary  risks  or  costs. 

(c)  In  the  case  of  a  first  sale  of  natural  gas 
with  respect  to  which  the  seller  bears  all  or 
part  of  the  cost  of  gathering,  processing, 
liquefaction,  or  transportation  of  such  na- 
tural gas.  the  Commission  may,  by  rule  pro- 
vide for  an  adkistment  to  the  maximum'  law- 
ful price  established  by  section  404.  405  406 
or  prescribed  under  section  407  or  subsection 
(a  I  of  this  section  to  reflect  such  cost  borne 
by  such  seller. 

I^•CRE^^:^n.^L  pricing  of  N^TtJRAi,  gas 
Sec.  410.  (a)(1)  Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act 
the  Commission  shall  by  rule,  provide  that' 
to  the  maximum  extent  practicable,  the 
amount  by  which  the  average  cost  of  natural 
gas  delivered  after  such  date  of  enactment  to 
any  pipeline  company  exceeds  the  product 
Of  the  average  cost  of  natural  gas  delivered 
to  such  company  during  the  12-calendar- 
month  period  ending  immediately  before  the 
da.e  of  the  enactment  of  this  Act.  multlpUed 
by  the  inflation  adjustment,  shall  be  Initially 
allocated  to  the  rates  and  charges  of  such 
pipeline  company  applicable  to  sales  of  na- 
tural gas  to — 

(A)  low  priority  users  served  by  such  pipe- 
line company,  and 
IB)    local  distribution  companies  for  re- 
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sale  to  low  priority  users  served  by  such 
local  distribution  company, 

until  the  rates  or  charges  applicable  to  such 
low  priority  users,  served  by  such  pipeline 
company  or  such  local  distribution  company, 
equal  the  reasonable  cost  of  substitute  fuels 
(as  determined  by  the  Commission)  to  such 
low  priority  ussrs. 

(2)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Commis- 
sion shall,  by  rule,  provide  that,  to  the  maxi- 
mum extent  practicable,  the  dollar  amounts 
allocated  to  any  local  distribution  company 
pursuant  to  subparagraph  (B)  of  paragraph 
(1)  shall  be  allocated  by  such  local  distri- 
bution company  to  the  rates  and  charges  of 
such  company  applicable  to  sales  of  natural 
gas  to  low  priority  users. 

(3)  The  rule  required  to  be  prescribed 
under  paragraph  ( 1 )  shall,  to  the  maxlmvmi 
extent  practicable,  provide  that  after  the 
rates  and  charges  of  a  pipeline  company 
applicable  to  sales  of  natural  gas  to — 

(A)  low  priority  users  served  by  such  pipe- 
line, and 

(B)  local  distribution  companies  for  resale 
to  low  priority  users  served  by  such  local  dis- 
tribution company, 

equal  the  reasonable  cost  of  substitute  fuels 
(as  determined  by  the  Commission)  to  low 
priority  users,  served  by  such  pipeline  com- 
pany and  such  local  distribution  companies, 
further  Increases  in  the  average  cost  of  nat- 
ural gas  delivered  to  such  pipeline  company 
shall  be  allocated  to  the  rates  and  charges  of 
such  pipeline  company  applicable  to  sales  of 
natural  gas  to  all  customers  of  such  pipeline 
company. 

(b)  For  purposes  of  this  section: 

(1)  The  term  "low  priority  user"  means 
any  user  other  than  a  high  priority  user. 

(2)  The  term  "high  priority  user"  means 
any  person  who— 

(A)  uses  natural  gas  In  a  residence,  or 

(B)  uses  natural  gas  In  a  commercial  es- 
tablishment In  amounts  of  less  than  50  Mcf 
on  a  peak  day. 

(8)  The  term  '"pipeline  company"  means 
any  person  engaged  In  the  business  of  trans- 
porting natxiral  gas  by  pipeline  other  than  as 
a  local  distribution  company. 

(4)  The  term  'local  distribution  company" 
means  any  person  engaged  In  the  business  of 
transportation  and  local  distribution  of  nat- 
ural gas  and  the  sale  of  natural  gas  for  ulti- 
mate consumption. 

ADMINISTRATIVE  PROCEDXHIE.  ENTOHCEMENT,  AJTO 
JtTDICIAI,    REVIEW 

Sec.  411.  (a)  (1)  Subject  to  paragraphs  (2), 
(3) .  and  (»)  of  this  subsection,  the  provisions 
of  subchapter  n  of  chapter  5  of  title  5,  United 
States  Code,  shall  apply  to  any  rule  or  order 
having  the  applicablUty  and  effect  of  a  rule 
as  defined  In  section  551(4)  of  Utle  5,  United 
States  Code,  Issued  under  this  part. 

(2)  Notice  of  any  proposed  rule  or  order 
described  In  paragraph  (1)  which  U  substan- 
tive and  of  general  appUcabDlty  shall  be 
given  by  publication  of  such  proposed  rule  or 
order  In  the  Federal  Register.  In  each  case,  a 
mlnlmtim  of  30  days  following  the  date  of 
such  publication  and  prior  to  the  effective 
date  of  the  rule  shall  be  provided  for  oppor- 
tunity to  comment;  except  that  the  30-day 
period  for  opportunity  to  comment  prior  to 
the  effective  date  of  the  rule  may  be  reduced 
to  no  less  than  10  days  if  the  Commission 
finds  that  strict  compliance  would  seriously 
Impair  the  operation  of  the  program  to  which 
such  rule  or  order  relates  and  such  findings 
are  set  out  In  such  rule  or  order. 

(3)  In  addition  to  the  requirements  of 
paragraph  (2)  and  to  the  maximum  extent 
practicable,  an  opportunity  for  oral  presenta- 
tion of  data,  views,  and  arguments  shall  be 
afforded  and  such  opportumty  shall  be  af- 
forded prior  to  the  effective  date  of  such  rule 
or  order,  but  in  aU  cases  such  opportunity 


June  7,  1977 


shall  be  afforded  no  later  than  45  days,  and 
no  later  than  10  days  ( In  the  case  of  a  walx-sr 
of  the  entire  comment  period  under  para- 
graph (2)  ) ,  after  such  date.  A  transcript  .shall 
be  made  of  any  oral  presentation. 

(4)  Any  officer  or  agency  authorized  to 
Issue  rules,  regulations,  or  orders  described 
In  paragraph  (1)  shall  provide  for  the  mak- 
ing of  such  adjustments,  consistent  with  the 
other  purposes  of  this  Act  as  may  be  neces- 
sary to  prevent  special  hardship.  Inequity, 
or  an  unfair  distribution  of  burdens  and  shall 
In  rules  prescribed  by  it  establish  procedures 
which  are  available  to  any  person  for  the 
purpo.se  of  seeking  an  Interpretation,  modi- 
fication, or  rescission  of,  or  an  exception  to 
or  exemption  from,  such  rules,  regulations 
and  orders.  If  such  person  Is  aggrieved  or 
adversely  affected  by  the  denial  of  a  request 
for  such  action  under  the  preceding  sentence, 
he  may  request  a  review  of  such  denial  by 
the  officer  or  agency  and  may  obtain  judicial 
review  in  swcordance  with  subsection  (b)  or 
other  applicable  law  when  such  denial  be- 
comes final.  The  officer  or  agency  shall,  by 
rule,  establish  appropriate  procedures.  In- 
cluding a  hearing  where  deemed  advisable, 
for  considering  such  requests  for  action  un- 
der this  paragraph. 

(b)  Any  person  aggrieved  by  any  rule  pre- 
scribed, or  order  Issued,  by  the  Commission 
under  this  part  may  obtain  Judicial  review  of 
such  rule  or  order  in  the  United  SUtes  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit pursuant  to  the  provisions  of  chapter  7 
of  Utle  5.  United  States  Code. 

(c)(1)  It  shall  be  unlawful  for  any  per- 
son— 

(A)  to  violate  any  provision  of  this  part; 
or 

(B)  to  violate  any  rule  prescribed,  or  any 
order  issued,  under  this  part. 

(2)  (A)  Whoever  violates  any  provision  of 
this  part  or  any  provision  of  any  rule  pre- 
scribed, or  order  is.sued,  under  this  part  shall 
be  subject  to  a  civil  penalty,  which  may  be 
assessed  by  the  Commission — 

(1)  with  respect  to  any  activity  relating 
to  the  production,  gathering,  sale,  transporta- 
tion, or  distribution  of  natural  gas,  of  not 
more  than  $20,000  for  each  violation;    and 

(U)  with  respect  to  any  activity  not  re- 
ferred to  In  clause  (1)  of  this  subparagraph. 
of  not  more  than  $2,500  for  each  violation. 

(B)  Whoever  willfully  violates  any  provi- 
sion of  this  part  or  any  provision  of  any  rule 
prescribed,  or  order  is-sued,  under  this  part 
shall  be  Imprisoned  not  more  than  one  year 
for  each  violation,  or — 

(I)  with  respect  to  any  activity  relating  to 
the  production,  gathering,  sale,  transporta- 
tion, or  distribution  of  natui.-.l  gas,  shall  be 
fined  not  more  than  $40,000  for  each  viola- 
tion; 

(II)  with  respect  to  any  activity  not  re- 
ferred to  m  clause  (1)  of  this  subparagraph, 
shall  be  fined  not  more  than  $10,000  for  each 
violation; 

or  both  such  Imprisonment  and  fine. 

(3)  For  purposes  of  this  subsection  each 
day  of  violation  shall  be  treated  as  a  sep- 
arate offense. 

(4)  Any  Individual  director,  officer,  or  agent 
of  a  corporation  who  knowingly  and  willfully 
authorizes,  orders,  or  performs  any  of  the 
acts  or  practices  constituting  In  whole  or  In 
part  a  violation  of  any  provision  of  this  part 
or  any  provision  of  any  rule  prescribed,  or 
order  Issued,  under  this  part  shall  be  subject 
to  penalties  under  this  subsection  without 
regard  to  any  penalties  to  which  that  cor- 
poration may  be  subject  under  paragraph 
(2),  except  that  no  such  Individual  director, 
ofllcer,  or  agent  shall  be  subject  to  Imprison- 
ment under  paragraph  (2)  unless  he  also  has 
knowledge,  or  reasonably  should  have  knowl- 
edge, of  notice  of  noncompliance  received  by 
the  corporation  from  the  Commission. 
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(d)(1)  In  order  to  obtain  information  to 
carry  out  its  authority  uuder  this  part  and 
to  enforce  compliance  with  the  requirements 
of  this  part,  the  Commission  may — 

(A)  sign  and  Issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  books,  records,  pai)ers,  and 
other  documents; 

(B)  require  any  person,  by  general  or  spe- 
cial order,  to  subnJt  answers  in  writing  to 
interrogatories  (including  requests  for  re- 
ports or  for  other  information)  and  such 
answers  shall  be  made  within  such  reason- 
able period,  and  under  oath  or  otherwise,  as 
the  Commission  may  determine;  and 

(C)  secure,  upon  request,  any  infotmatlon 
from  any  Federal  department  or  executive 
agency. 

(2)  The  Commission  may  not  exercise  au- 
thority under  siibparagraph  (C)  with  respect 
to  Information,  In  the  possession  of  a  Fed- 
eral agency,  the  disclosure  of  which  to  an- 
other Federal  agency  Is  expressly  prohibited 
by  law, 

(e)  111  the  case  of  any  refusal  to  obev  a 
bubpena,  or  to  obey  an  order  of  the  Com- 
nUs.sion  Issued  under  subsection  (d),  the  ap- 
propriate United  States  district  court  may, 
upon  petition  of  the  Commission  Issue  an 
order  requiring  compliance  with  such  sub- 
pena  or  order  of  the  Commission  and  any 
failure  to  obey  such  an  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

(f)(1)  The  Commission  shall  have  power 
to  issue  procedural  rules  In  enforcing  com- 
pliance with  the  provisions  of  this  part  and 
rules  prescribed  and  orders  Issued  under  this 
part. 

(2)  The  Commission  shall  have  power  to 
further  define  terms  used  In  this  part  con- 
sistent with  the  definitions  set  forth  in  and 
the  purposes  of,  this  part. 

(3)  The  Commission  shall  have  power  to 
prescribe  rules,  applicable  to  any  first  sale 
to  which  the  provisions  of  «ectinn  404  406 
407,  or  409  apply,  relating  to  contract  terms 
other  than  price,  including  contract  dura- 
tion, conditions  of  termination,  and  dellverv 
obligations. 

(g)(1)  Except  as  provided  in  paragraph 
(2),  the  Commls.sion  may.  bv  rule,  prescribe 
a  maximum  lawful  price  applicable  to  any 
sale  of  natural  gas  other  than  sales  to  which 
the  provisions  of  sections  404.  4i)5,  406  407 
and  409  apply  if  it  determines  such  maxi- 
mum lawful  price  Is  necessary  to  prevent 
circumvention  of  any  provision  of  such 
sections. 

(2)  Paragraph  (1)  shall  not  apply  to  any 
sale  for  resale  of  natural  gas  If  sucli  sale  is 
subject  to  the  provisions  of  the  Natural  Gas 
Act. 

tTNENFORCEABLE    CONTRACT    PROVISIONS 

Sec.  412.  (a)  No  natxiral  gas  price  deter- 
mined under  this  part  may  be  taken  Into 
account  for  purposes  of  applying  any  pro- 
vision of  a  contract  which  determines,  or 
permits  renegotiation  of,  the  price  cf  any 
natural  gas  or  terminates  such  contract  on 
the  base  of  any  sale  of  natural  gas  not  sold 
under  such  contract  or  any  sale  of  crude  oil 
or  any  refined  petroleum  product. 

(b)   Any  contractual  provision 

(1)  prohibiting  the  sale  or  conimlngllng 
of  natural  gas  subject  to  such  contract  with 
natural  gas  subject  to  the  provisions  of  the 
Natural  Gas  Act.  or 

(2)  terminating,  or  granting  any  party  the 
option  to  terminate,  any  obligation  under 
any  such  contract  as  a  result  of  such  sale  or 
commingling, 

is  hereby  declared  against  public  policy  and 
unenforceable  with  respect  to  the  first  sale 
of  any  natural  gas  to  which  the  provisions 
of  section  404,  406,  407,  or  400  apply 
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RELATIONSHIP    TO    THE    EMERGENCY    NATURAL 
CAS    ACT    OF     1977 

Sec.  413.  Nothing  In  sections  404  through 
407  and  section  409  shall  apply  to  any  price 
for  the  sale  of  natural  gas  which  is  allowed 
under  section  4  oi  the  Emergency  Natural 
GasAct  of  1977. 


JtJRISDICTION   OF  THE  COMMISSION   UNDER  THE 
NATURAL     GAS    ACT 

Sec.  414.  (a)(1)  Section  1  of  the  Natural 
Gas  Act  (15  use.  717(b))  is  amended  to 
read  as  follows: 

■■(b)(1)  Except  as  provided  in  paragraph 
(2),  the  provisions  of  this  Act  shall  apply  to 
the  transportation  of  natural  gas  in  Inter- 
state commerce,  to  the  sale  in  interstate 
commerce  of  natural  gas  for  resale  for  ulti- 
mate public  consumption  for  domestic,  com- 
mercial, industrial,  or  any  other  use  and  to 
natural-gas  companies  engaged  in  such 
transportation  or  sale. 

"(2)  The  provisions  of  this  Act  shall  not 
apply— 

"(A)  to  any  other  transportation  or  sale 
of  natural  gas: 

"(B)  to  the  local  distribution  of  natural 
gas; 

'"(C)  to  the  facilities  used  for  such  dis- 
tribution; 

■■(D)  to  the  production  or  gathering  of 
natural  gas: 

'(E)  to  any  first  sale  of  natural  gas  to 
which  the  provisions  of  section  404,  406,  407, 
or  409  of  the  National  Energy  Act  apply;  or 

"(P)  to  any  person  to  the  extent  to  which 
such  person  makes  a  first  sale  of  natural  g.as 
to  which  the  provisions  of  section  404  406 
407,  or  409  of  the  National  Energy  Act  ap-^ 
ply".  "'  ^ 

(2)  Section  2  of  the  Natural  Gas  Act  (15 
U.S.C.  717a)  is  amended  by  striking  out  sub- 
section (6)  and  Inserting  m  lieu  thereof  the 
following : 

"(6)  'Natiu-al-gas  company  means  a  person 
engaged  in  the  transportation  of  natural  gas 
In  interstate  commerce,  or  the  sale  In  Inter- 
state commerce  of  such  gas  for  resale  but 
does  not  include  any  per.son  to  the  extent 
that  such  person  makes  a  first  sale  of  natural 
gas  to  which  the  provisions  of  section  404 
406,  407,  or  409  of  the  National  Energy  Act 
apply.". 

(b)  Section  1(b)  of  the  Natural  Gas  Act  as 
amended  by  subsection  (a),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(3)  (A)  Except  as  provided  in  subpara- 
graph (B).  the  provisions  of  this  Act  shaU 
apply  to — 

■■(i)  any  facility  owned  and  operated  by  a 
natural-gas  company  or  an  affiliate  thereof 
for  the  manufacture  of  pipeline-quality  gas 
for  the  purposes  of  transportation  In  Inter- 
state commerce  or  sale  In  Interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption, 

'■(11)  the  transportation  in  Interstate  com- 
merce or  sale  In  Interstate  commerce  for  re- 
sale for  ultimate  public  consumption  of 
pipeline  quality  gas,  and 

"(lii)  any  natural-gas  company  affiliate 
engaged  in  such  manufacture,  transporta- 
tion,  or  sale. 

"(B)  The  provisions  of  this  Act  shall  not 
apply  to  the  mining,  production,  transporta- 
tion, sale,  delivery,  or  any  other  activity  re- 
lated to  the  furnishing  of  hydrocarbon-con- 
tauiing  material  (other  than  natural  gas)  to 
a  natural-gas  comtjany  or  its  affiliate  for  the 
production  of  such  pipeline-quality  gas. 

■■(C)(1)  If,  before  the  date  of  the  enact- 
ment of  this  paragraph  any  natural-gas  com- 
pany or  its  affiliate  was  engaged  in  the  man- 
ufacture of  pipeline-quality  gas  from  hydro- 
carbon-containing material,  the  Commission 
shall  issue  a  certificate  for  such  manufacture 
of  such  pipeline-quality  gas  without  requir- 
ing further  proof  that  the  public  convenience 


and  necessity  will  be  served  by  such  manu- 
facture, and  vrtthout  further  proceedings 
ptu-suant  to  this  Act  or  any  other  provision 
of  law. 

"(11)  If.  before  the  date  of  enactment  of 
this  paragraph,  a  certificate  of  public  con- 
venience and  necessity  has  been  issued  by 
the  Commission  authorizing  the  transporta- 
tion In  interstate  commerce  of  pipeline- 
quality  gas  manufactured  Irom  hydrocarbon- 
conUining  material  or  the  sale  in  intei-state 
commerce  for  resale  for  ultimate  consump- 
tion of  such  pipeline- quality  gas,  the  Com- 
mission shall  issue  a  certificate  for  such 
transportation  or  sale  for  resale  without  re- 
quiring further  proof  that  the  public  con- 
venience and  necessity  will  be  served  by  such 
transportation  or  sale  for  resale  and  without 
further  proceedings  pursuant  to  this  Act  or 
any  other  provision  of  law. 

"(Ill)    Application   for   such   a   certificate 
shall  be  made  to  the  Commission  by  such 
natural-gas  company  or  its  affiliate  within  90 
days  after  such  date  of  enactment   Pending 
the  determination  of  any  such  application 
the  continuance  of  such  manufacture  trans- 
portation, or  sale  for  resale,  shall  be  lawful 
•■(D)  For  purposes  of  this  subsection,  the 
term  ■pipeline-quality  gas'  shall  mean  a  mix- 
ture of  hydrocarbons  in  a  gaseous  state  (1) 
the  principal  Ingredient  of  which  is  meth- 
ane and   (11)    which  is  interchangeable  and 
compatible  vith  natural  gas  as  oelrrmined 
by  rule,  by  the  Conunlssion.". 

CONFORMING  AMENDMENTS  TO  THE  NATURAL 
GAS    ACT 

SEC  415.  (a)  Section  4(a)  of  the  Natural 
Gas  Act  (15  U.S.C.  717c(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  section,  any 
price  for  any  first  sale  of  natural  gas.  to 
which  the  provisions  of  part  D  of  title  I  of 
the  National  Energy  Act  apply,  shall  be 
deemed  Just  and  reasonable  if  such  price 
does  not  exceed  the  maximum  lawful  price 
established  in,  or  prescribed  under  such 
provisions.". 

M^^'nf^^^r.i*"*  °^  "'*^  Natural  Gas  Act 
*J  .5®*^-  'l'«i(an  is  amended  by  adding 
a.  the  end  thereof  the  following  ue,v  s-n- 
tence:  "For  purposes  of  this  section,  any 
priae  for  any  first  .sale  of  natural  gas.  to 
Which  the  provisions  of  part  D  of  title  I  of 
the  National  Energy  Act  apply,  shaU  be 
deemed  Just  and  reasonable  If  such  price 
does  not  exceed  the  maximum  lawful  price 
established  in,  or  prescribed  under  such 
provisions.". 

/ic^lr!*^*'^''  '"^^  °'  ^^^  Natural  Gas  Act 
(15  U.S.C.  717f(c))  is  amended  by  adding 
at  the  end  of  the  first  paragraph  thereof  the 
following  new  sentence:  "The  Commission 
may  not  deny  a  certificate  of  public  con- 
venience and  necessity  under  this  section 
solely  on  the  basis  of  the  price  for  any  first 
sale  of  natural  gas,  to  which  the  provisions 
of  part  D  of  title  I  of  the  National  Energy 
Act  apply,  If  such  price  does  not  exceed  the 
maximum  lawful  price  established  In,  or 
prescribed  tmder  such  provisions.". 

AMENDMENTS  TO  THE  EMERGENCY  NATURAL  CAS 
ACT   or    1977 

Sec  416.  The  Emergency  Natural  Gas  Act 
of  l,=i77  Is  amended— 

(1)  in  section  2,  by  striking  out  para- 
graphs (2).  (3),  and  (4)  and  inserting  in 
lieu  thereof  the  following: 

"(2)  The  term  'pipeline'  means  any  per- 
son engaged  In  the  transportation  of  natural 
gas.'"; 

(2)  In  section  2,  by  redesignating  para- 
graphs (5),  (6),  and  (7)  thereof  as  (3),  (4). 
and  (5),  respectively; 

( 3 )  I  n  section  4  ( a )  ( 1 ) ,  by  striking  out  sub  - 
paragraphs  (A)  and  (B)  and  inserting  in 
lieu  thereof  the  following : 

"(A)  any  pipeline  to  make  emergency  de- 
liveries of,  or  to  transport,  natural  gas  to 
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any  other  pipeline  or  to  any  local  distribu- 
tion company  tar  purposes  of  meeting  such 
requirements;  or"; 

(4)  in  section  4(a)(1).  by  redesignating 
subparagraph  (C)  thereof  as  subparagrap.'i 
(B): 

(5)  m  section  4(a)(1).  by  striking  out 
"April  30.  19T7"  and  Inserting  In  Ueu  thereof 
••April  30,  1979"'; 

(6)  In  section  4(aH2).  by  striking  out 
•"interstate"  wherever  it  appears; 

(7)  in  section  4(a)(3),  by  striking  out 
"Interstate"; 

(8)  In  section  4(d),  by  striking  out  "In- 
terstate pipeline.  Intrastate"; 

(9)  tn  section  4(f)(2)(A).  by  striking  out 
"by  August  1.  1977.  to  the  maximum  ex- 
tent practicable"  and  Inserting  in  Ueu 
thereof  "as  expeditiously  as  practicable,"; 

aO)  in  section  7,  by  striking  out  ••Inter- 
state" wherever  it  appears; 

(11)  In  section  9(C),  by  striking  out  ••Au- 
gust 1,  1977"  and  Inserting  In  lieu  thereof 
■•April  30.  1979"';  and 

(12)  in  section  12ib).  after  "October  1, 
1977.'\  by  Inserting  "October  1,  1978,  and 
June  1.  1979.". 


WORLD  PRESS  FREEDOM 
COMMITTEE 


HON.  DANTE  B.  FASCELL 

OP   FLORIDA 

IX  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  7.  1977 

Mr.  FASCELL.  Mr.  Speaker,  in  recent 
rears  the  Soviets  and  others  have  made 
concerted  effort  at  numerous  interna- 
ional  meetings  to  discredit  V/estern  news 
igencies  and  to  attack  the  principle  of  a 
ree   press   as   it  is  understood  in   the 
United  States  and  other  democratic  so- 
( ieties.  To  counter  such  efforts,  the  news 
inedia  of  this  country  have  taken  a  com- 
mendable and  imaginative  initiative  by 
orming  the  Woi-ld  Press  Freedom  Com- 
i  .ittee.  The  committee,  composed  of  24 
national  and  international  journalistic 
(irganLiations.  will  take  action  botli  to 
(  o'anter  Soviet  efforts  and  to  reverse  dis- 
1  urbing  trends  in  many  third  world  coun- 
1  lies  which  would  make  the  press  a  serv- 
4nt  of  governments. 

The  chairman  of  the  World  Press  Free- 
dom Committee  is  George  Beebe,  asso- 
c  iate  publisher  of  the  Miami  Herald,  who 
has  played  an  active  role  tn  defending 
t  le  role  of  a  free  press  at  UNESCO's  1976 
Creneral  Assembly .  and  at  a  recent 
l"NESCO  meeting  in  Florence.  Italj-.  I 
CDmmend  Mr.  Beebe  and  other  members 
of  the  committee  for  their  actions  and 
^ish  them  every  success.  As  chairman  of 
le  Subcommittee  on  International  Op- 
et-aticns.  I  have  serious  reservations 
about  the  adequacy  of  our  Govemmenfs 
c  Lirrent  efforts  in  establishing  and  imple- 
menting an  effertive  US.  communica- 
t  ons  policy  in  the  international  area. 
This  will  certainly  be  a  major  issue  for 
c  )nsideration  during  the  subcommittee's 
hearings  on  public  diplomacy  which  are 
siheduled  to  begin  later  this  month. 

Mr.  Speaker,  I  include  as  a  part  of  my 
remarks,  two  articles 


,,      ,  from   the  Miami 

I-  erald  of  April  27.  1977.  The  first  article  ^_. 

*  Vw**'"'  ^^^^-  *"^  describes  the  nature  media 

the  global  problems  confronting  the  This  was  challenged  by  delegates  of  East 
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concept  of  a  free  press.  The  second  ar- 
ticle describes  more  fully  the  organiza- 
tion and  objectives  of  the  World  Press 
Freedom  Committee: 
West  Must  Fight  To  Keep  Press  Free 

(By  George  Beebe) 
The  UNESCO  colloquium  In  Florence  last 
week  convinced  delegates  from  the  West  that 
we  are  fast  losing  the  global  war  In  the  field 
of  communications. 

What  was  billed  as  a  conference  on  the 
"Free  and  Balanced  Flow  of  Information," 
largely  was  a  series  of  attacks  on  the  U.S. 
news  agencies  and  the  Western  media. 

This  was  led  by  the  Communist  and  left- 
ists, who  exert  great  influence  on  UNESCO. 

Two  of  the  three  position  papers  prepared 
for  the  conference  by  UNESCO  officials  were 
biased  against  the  West. 

As  the  agency  always  explains  It:  "These 
papers  do  not  represent  our  position.  We  Just 
survey  problems  as  we  see  them." 

The  caUbre  of  the  delegate  list  was  dis- 
turbing. These  were  few  newspapermen  of 
statute  from  over  the  world.  Instead  there 
was  a  surplus  of  government  officials,  news 
agency  representatives  and  several  young 
radicals. 

The  minister  of  information  from  Tunisia 
made  the  keynote  address — as  well  as  a 
lengthy  closing  address. 

Amir  Tahert  of  Tereran  spoke  up:  •'In  the 
future  we  need  a  meeting  of  newsmen  and 
not  government-appointed  delegates." 

The  Comjnunlsts  as  always  were  arrogant, 
non-communicative,  disruptive  and  offering 
no  suggestions  of  worth. 

They  worked  Incessantly  to  gain  strong 
positions  In  debate  and  In  final  reports  of 
the  three  con»mlsslons  that  operated  at  this 
assembly. 

They  also  made  sure  that  everyone  was 
aware  of  their  programs  in  Hungary.  East 
Berlin  and  soon  In  Bulgaria  in  which  stu- 
dents from  Latin  America,  Africa  and  Asia 
are  brought  to  these  countries  for  Journalis- 
tic training. 

The  So%'iets  also  continued  their  campaign 
to  propagandize  the  Third  World  into  be- 
lieving that  the  Western  wire  services  are 
imperialistic,  and  unfairly  manipulating  the 
Image  of  the  developing  countries. 

In  this  effort  they  are  scoring  some  suc- 
cesses, although  some  Third  World  countries 
are  not  yet  convinced  that  this  Is  true. 

The  Associated  Prefs.  United  Press  Inter- 
national and  other  Western  news  agencies 
conceded  that  there  is  an  Imbalance  of  news 
In  the  Third  World,  but  blamed  It  to  a  de- 
gree on  the  difficulty  of  finding  dependable 
native  correspondents,  and  the  lack  of  com- 
munication lines. 

••We  are  not  a  capitalistic  tool,  as  some  of 
you  have  charged  here,  and  we  are  beholden 
to  no  one."  said  John  Koehler  of  The  Asso- 
ciated Prers. 

There    were    several    bright  spots. 

German  Ornes  of  the  Dominican  Repub- 
lic, prominent  In  the  Inter  American  Press 
Association,  headed  a  commission  on  the  im- 
balance of  news. 

It  received  the  greatest  attention  of  the 
delegates,  and  following  two  days  of  debate 
in  which  the  West  was  outnumbered,  he 
maneuvered  a  final  report  without  conclu- 
sions. 

The  Soviets  reluctantly  accepted  the 
stalemate. 

In  a  second  commission  discussing  "Devel- 
opment of  National  Information  Sources.^^ 
I  told  of  an  announcement  planned  for  Mon- 
day at  the  American  Newspaper  Publishers 
Association  convention  of  an  extensive  pro- 
gram of  cooperation  with  the  Third  World 
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Germany.  Yugoslavia  and  Libya,  because  •'it 
Is  not  fully  explained." 

So  I  explained  It  fully— and  threw  the 
Soviet  bloc  members  Into  a  flurry  of  con- 
cerned activity. 

Serguel  Lossev,  director  general  of  Tass 
Agency  In  Moscow,  came  hurriedly  to  ask: 
•'What  is  this  program?  How  much  money 
will  you  spend?  Where  will  you  operate?" 
I  told  him  we  had  considerable  money  and 
would  operate  anywhere  m  the  world  where 
our  cooperation  was  needed. 

Later  he  asked  The  Associated  Press  to  help 
him  get  a  list  of  World  Press  Freedom  Com- 
mittee affiliates. 

It  was  obvious  that  the  Soviets  were 
bothered  to  learn  that  the  private  sector 
will  underwrite  a  cooperative  program  that 
could  offset  their  ••training"  effort. 

Amadur  Mahter  M'Bow,  director  general  of 
UNESCO  In  Paris,  long  has  been  an  out- 
spoken critic  of  the  Western  media  and  news 
agencies. 

He  has  forced  many  anti-media  proposals 
onto  the  UNES(X)  agenda.  M'Bow  meets  soon 
with  what  he  terms  the  "seven  wise  men,"  a 
special  committee  to  consider  revisions  of  a 
Soviet  declaration  calling  for  government 
control  of  media,  which  was  sidetracked  at 
Nairobi  last  November. 

Also  coming  up  from  UNESCO  for  future 
consideration  are  an  International  code  of 
ethics  for  journalists,  and  an  International 
right  of  reply  declaration. 

While  the  subjects  sound  laudable,  too 
often  they  are  but  disguises  for  sneaking  In 
devious  proposals,  such  as  the  Soviet  gov- 
ernment control  plan  burled  deep  in  a  docu- 
ment entitled: 

"Draft  Declaration  on  Fundamental  Prin- 
ciples Governing  the  Use  of  the  Mass  Media 
In  Strengthening  Peace  and  International 
Understanding  and  In  Combatting  War 
Propaganda,  Racism  and  Apartheid." 

It  was  the  consens\Ts  of  the  Western  dele- 
gates that  the  most  appropriate  word  for 
summarizing  the  future  media  outlook  Is 
"frightening." 

That  Is,  unless  the  West  takes  the  offensive 
away  from  the  Communists  by  meeting  some 
of  the  needs  of  the  Third  World  media. 

(George  Beebe.  associate  publisher  of  The 
Miami  Herald,  was  one  of  60  delegates  at  an 
UNESCO  colloquium  in  Florence.  As  chair- 
man of  the  World  Press  Freedom  Committee, 
he  headed  a  deleeatlon  to  the  UNESCO  con- 
ference In  Nairobi  in  1976,  which  helued  to 
sidetrack  a  Soviet  proposal  that  would  have 
placed  much  of  the  world's  media  under 
government  control.) 

Press  Group  To  Picht  Communist 

Influence 

Sam  Francisco. — A  proeram  to  defend  free 
Interchange  of  communication  throughout 
the  world,  and  to  elve  greater  assistance  to 
Third  World  media,  was  announced  here 
Tuesday. 

The  World  Press  Freedom  Committee,  com- 
posed of  24  national  and  International 
lournalistlc  organizations,  will  spark  a  cam- 
paign to  offset  Commxmlst  efforts  to  pain  con- 
trol of  the  media  tn  muoh  of  the  world. 

A  development  committee  for  this  procram 
will  be  headed  by  Jack  R.  Howard,  clialrman 
of  the  executive  committee  of  the  E.  W. 
Scripps  Co.,  and  Scrlpps-Howard  Broadcast- 
ing Co. 

George  Beebe  of  The  Miami  Herald  is  chair- 
man of  the  Worid  Press  Freedom  Committee, 
which  wiU  flcht  the  trend  to  confine  inter- 
national wire  service  reporters  to  the  use  of 
government  news  aeency  handouts. 

It  also  win  launch  a  ma  lor  campaign  of 
cooperation  with  the  Third  World  media, 
which  has  fallen  behind  in  modern  processes 
used  by  the  Western  media. 

In  a  speech  to  the  American  Newspaper 
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Publishers  Association,  Clayton  Kirkpatrick, 
editor  of  The  Chicago  Tribune,  said  Howard 
"has  invited  a  distinguished  group  of  news 
media  leaders  to  join  him  in  an  effort  to  raise 
at  least  $1  miUlon  to  put  the  World  Press 
Freedom  Committee  solidly  Into  a  sustained 
campaign  for  defending  and  promoting  free 
communications  all  over  the  world."' 

Kirkpatrick  was  a  member  of  the  U.S.  dele- 
gation to  the  19th  general  conference  of 
UNESCO  In  Nairobi,  Kenya,  last  fall.  At  that 
meeting,  a  proposed  declaration  on  the  use 
of  mass  media,  which  many  journalists  con- 
sider an  International  sanction  for  govern- 
ment control  of  media  activities,  was  tabled 
by  a  vote  of  7a- 15.  But  It  remains  on  the 
agenda  for  the  next  UNESCO  general  con- 
ference In  Paris  next  year. 

Kirkpatrick  described  concerted  attacks 
against  press  freedoms  In  two-thirds  of  the 
world,  led  In  many  cases  by  the  Soviet  Union. 
••The  Russians  and  their  Iron  Curtain  allies 
seek  to  foster  news  media  controls  worldwide 
because  control  of  media  is  a  major  element 
in  their  political  system,  and  they  want  their 
system  to  penetrate  the  world. 

"The  Third  World  nations  are  strongly 
drawn  to  controU  because  for  the  most  part 
they  have  fragUe  and  authoritarian  govern- 
ments lark:ng  a  secure  pcpular  base.  In  the 
presence  of  Western-style  free  Journalism 
they  feel  threatened,"  he  said. 

••The  techniques  tested  at  Nairobi  should 
be  employed  in  the  coming  struggles  for  free 
communication.  We  need  a  missionary  effort  " 
Kirkpatrick  said. 

He  said  the  new  World  Press  Freedom  De- 
velopment committee  will  be  an  aggressive 
participant  in  worid  conferences  In  the  news 
media.  Other  tasks  will  be  to  support  educa- 
tional seminars  on  the  free  press  and  provide 
assutance  in  areas  such  as  improving  press 
production  efficiency. 

Other  members  of  Howard's  committee  in- 
clude: 

Kirkpatrick;  William  R.  Hearst  Jr  chair- 
man of  the  executive  committee,  H'^arst 
Corp.;  Herbert  S.  Schlosser,  president  Na- 
tional Broadcasting  Co.;  Richard  Salant 
president,  CBS  News;  Leonard  H.  Goldenson' 
chairman,  American  Broadc3stlng  Co  Inc  ' 
Paul  Miller,  chairman,  Gannett  Newspaper," 
Helen  K.  Copley,  chairman,  Copley  Press  Inc  • 
Lee  Hills,  chairman  of  the  board,  Knlght-Rid- 
der  Newspapers  Inc.;  Harold  W.  Andersen, 
president  and  publisher,  Omaha  Worid-Her- 
ald;  George  Chaplin,  editor,  Honolulu  Ad- 
vertiser; Arch  L.  Madden,  president.  Bonne- 
ville International  Corp  .  and  Leonard  Marks 
Colin  aiid  Marks,  Washington    DC 
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NEW  NEIGHBORHOODS  FROM  OLD" 
A  DESIRE  TO  RE-CREATE  THE 
PAST 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  I  have 
noticed  a  trend  within  our  cities  lately 
which  indicates  that  rebirth  of  many 
downtrodden,  unpopulated  inner-city 
areas  Is  imminent.  People  are  finding 
that  life  in  the  city  is  not  so  bad  after 
au,  and  they  are  making  these  beliefs 
known  by  moving  back  into  urban  areas 
And  once  there,  they  are  beginning  to 
experience  the  comfort  of  the  neighbor- 
hood atmosphere.  They  care  about  their 
neighborhoods,  and  they  want  to  im- 
prove them. 

One  neighborhood  within  my  urban 
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district  of  Brooklyn,  N.Y..  is  a  case  tn 
point.  Adjacent  to  the  middle-class 
neighborhood  of  Carroll  Gardens  is  a 
dirty,  abandoned  building,  which  once 
hoased  the  Doehler  Die  Co.  But  many 
Carroll  Gardens  residents,  aspiring  to 
improve  and  revitalize  their  neighbor- 
hood, are  looking  toward  the  Doehler 
building  as  a  starting  point  for  their 
renovation  efforts. 

T^ese  people  are  fostering  a  new  atti- 
tude that  is  emerging  in  many  inner-city 
areas.  They  care  about  their  neighbor- 
hoods, and  they  are  determined  to  im- 
prove them.  I  know  my  colleagues  will 
find  interest  in  this  truly  remarkable 
and  enhghtening  story  about  the  resi- 
dents of  Carroll  Gardens  which  recently 
appeared  in  the  New  York  Times: 
Drab   Factobt   in   BaooKi.YN   May   Emerc* 

AS  CiND-ERELLA 

(By  Fred  FerretU) 
It  squats  Just  off  the  Gowanus  Canal,  on 
what  Is  the  southeastern  point  of  the  tri- 
angular   little    enclave    of   South    Brooklyn 
known  as  Carroll  Gardens. 

It  is  nine  stories  big,  a  factory  that  still 
bears  the  name  of  the  Doehler  Die  Company, 
which  was  once  Its  prime  tenant.  It  Is  almost 
a  city  block  square,  dirty  gray  and  ugly, 
almost  empty,  partly  vandalized,  with  a 
disreputable-looking  water  tower  sitting  atop 
its  roof,  a  neighborhood  eyesore. 

But  to  a  variety  of  people  the  Doehler 
building  Is  quite  something  else. 

To   Salvatore   John    (Buddy)    Scotto,   the 
president  of  the  Carroll  Gardens  Association 
the  factory  building  is  the  key  to  the  future 
preservation  of  Carroll  Gard3ns  as  a  viable 
ethnic  neighborhood  of  New  York  City. 

To  the  Rev.  George  Volland,  pastor  of  St. 
Mary  Star  of  the  Sea  Roman  Catholic 
Church  in  the  area,  the  factory  can  spur  the 
rebirth  of  the  church  community,  which  has 
become  fragmented  In  years  past. 

To  John  Zucottl,  First  Deputy  Mayor  of 
New  York,  who  lives  In  Carroll  Gardens  In  a 
row  brownstone.  the  factory  represents  '•a 
worthy  gamble,  the  kind  of  thing  we  ought 
to  be  doing  all  over  the  city." 

To  Jerome  Kretchmer,  a  former  adminis- 
trator of  the  city's  Department  of  Environ- 
mental    Protection,    and   Austin    Laber,    an 
attorney,   who  are   partners   In   a  company 
called  ••The  Recycling  for  Housing  Partner- 
ship," the  factory  represents  a  chance  to  ex- 
tend  to  Brooklyn   the   kind  of  cooperative 
renovatioris    they    have    been   doing    In    the 
SoHo  and  TrlBeCa  areas  of  Manhattan,  and 
to  make  a  handsome  profit  for  their  labors. 
What  has  Interested  all  of  these  men  is  the 
possibility,  once  remote,  now  real,  that  the 
Doehler  Die  building  will  become  a  U-shaped 
cooperative  apartment  complex  with  125  flats 
of  more  than  customary  size,  grouped  about 
a  Central   courtyard,   apartments  scaled   to 
family  living  and  design  to  entice  former 
residents  back  to  Carroll  Gardens  as  well  as 
to  bring  in  new  people  to  the  neighborhood. 
Two  blocks  of  Carroll  Gardens— which  Is 
loosely    bounded     by    DeGraw    Street    and 
Cobble  Hill  to  the  north,  the  Gowanus  Canal 
to  the  east.  Hamilton  Avenue  on  the  south 
and   the  Brooklyn -Queens   Expressway   and 
the   waterfront   on   the   west — have  already 
been    designated    historic    landmark    sites- 
President  Street  and  Carroll  Street  between 
Smith  and  Hoyt  Streets.  And  a  great  effort 
has  been  made  on  many  of  the  streets  off 
Its  spine.  Court  Street,  to  re-create  the  tum- 
of-the-century  look  of  the  gardens, 

Mr.  Scotto  and  Father  VoUand  have  been 
not  only  the  leaders  of  the  community's  ef- 
forts In  obtaining  thess  designations  but  also 
the  spurs  for  the  Doehler  effort. 
Father  Voiland  says.  "What  has  destroyed 


cities  m  the  past  has  been  the  loss  of  com- 
munities. We  have  to  create  communities, 
not  buildings.  We  don't  build  communittes 
when  we  put  up  highrises  filled  with  people 
who  don't  see  each  other.  We  must  put  people 
together  so  they  share  life.  They  must  Uve 
together,  feel  safe  together,  and  thafs  where 
I'm  at." 

Mr.  Scotto  says,  "What  we  have  to  do  Is 
keep  this  community,  which  is  Just  buUdlng 
up  again,  from  coming  apart.  We  turned  it 
around  and  we  Intend  to  keep  it  turned.'* 
Mr.  Scotto  Is  an  undertaker  in  Carroll  Gar- 
dens and  resisted  efforts  to  move  away  from 
the  neighborhood  where  he  was  raised  to  go 
to  Long  Island.  In  the  last  decade  or  more 
he  has  been  what  Father  Volland  caUs  "the 
Garibaldi  of  Carroll  Gardens,"'  urging,  cajol- 
ing, forcing  people  to  sUy;  Joining  political 
clubs  when  he  had  to:  changing  his  registra- 
tion from  Republican  to  Democrat — and  back 
again— when  he  felt  he  had  to  Increase  his 
political  clout,  al^vayB  with  the  goal  of  ••mak- 
ing people  conscious  of  their  neighborhood." 
About   a   year   ago,   Mr.   Scotto   met   Mr. 
Kretchmer   at    a    social    function   and    the 
former  city  official   told  him  that  he  and 
Mr.  Laber  were  In  the  business  of  creating 
co-ops  out  of  former  commercial  buildings 
under  the  terms  erf  the  city's  J-51  tax  statute. 
Under  this  statute,   adopted  by  tlie  city 
In  January  1976,  real  estate  tox  abatements 
and  exemptions   can   be   granted  for  from 
12  to  20  years  for  projects  in  which  commer- 
cial properties  are  recycled  or  rundown  build- 
ings rehabilitated  for  apartment-residential 
use.    The   city's   Housing   and   Development 
Administration  oversees  the  program, 

"I  told  him  we  had  a  building  for  him 
to  rehabilitate,"'  Mr.  Scotto  said  in  a  recent 
Interview.  He  generated  support  from  Father 
Voiland,  who  also  did  some  selling  of  Mr. 
Kretchmer,  who  after  looking  over  the  Doeh- 
ler building  with  Mr.  Laber  went  about  plan- 
ning for  the  venture. 

Five  months  of  negotiations  brought  the 
building  option  to  Kretchmer-Laber  for  $700,- 
000  to  be  paid  over  a  lengthy  period  of  time. 
The  cooperative,  designed  by  Davis,  Brody 
&  Associates,  which  wlU  be  buUt  by  Kretch- 
mer-Laber Jointly  with  HRH  Construction 
Corp..  was  budgeted  at  »5  million.  Lengthy 
negotiations  with  a  local  bank,  the  Independ- 
ent Savings  Bank,  set  up  by  City  Council 
Majority  Leader  Thomas  Culte,  who  has  made 
known  his  support  for  the  neighborhood 
project,  and  with  the  Bowery  Savmgs  Bank, 
produced  a  partial  mortgage  of  $2.9  million. 
Though  both  the  sponsors  and  Mr.  Scotto 
and  Father  Volland  are  convinced  that  they 
wUl  be  able  to  sell  the  apartments,  ranging 
from  four-bedrooms  and  duplexes  to  studios, 
their  optimism  was  only  partly  shared  by  the 
banku. 

So  Mr.  Kretchmer  and  Mr.  Laber  went  to 
the  Housing  and  Development  Administra- 
tion and  proposed  that  a  construction  loan 
of  $1.4  mUllon  be  made  under  the  so-called 
participation  loan  program.  Under  this  pro- 
gram, a  portion  of  Community  Development 
Funds  Is  set  aside  each  year  for  low-Interest 
mortgages  which,  with  bank  loans,  create 
low-Income  housing. 

What  Messrs.  Kretchmer  and  Laber  were 
proposing  was  a  variation  that  would  apply 
the  provisions  to  a  middle-income  coopera- 
tive, with  the  stlpulaUon  that  they  would  re- 
pay the  loan  within  18  months  with  funds 
gathered  from  the  sale  of  the  apartments. 

The  H.DA.  agreed,  but  with  the  sUpulatlon 
that  the  sponsors  come  up  with  an  alterna- 
tive plan — under  which  the  project  could 
become  a  low-income  complex  with  rent  sub- 
sidies— In  order  to  safeguard  the  money. 
Mr.  Kretchmer  and  Mr.  Laber  drew  up  this 
contingency  plan,  sent  It  to  H.D  A.,  and  say 
that  the  city  agency  has  agreed  to  accept  It, 
thus  clearing  the  way  for  the  loan. 
It  Is  tlieir  femr  tbat  the  community  will 
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react  negatively  to  the  latter  portion  of  the 
funding  and  Mr.  Scotto  and  Father  VoUand 
apree  that  this  possibility  exists.  Carroll 
Gardens  is  a  bastion  of  the  middle  class — 50 
percent  Italian-American,  H  percent  Irish- 
American,  U  percent  Hispanic,  11  percent 
•-lack. 

Tho'jgh  the  priest  calls  this  "a  fantastic 
city  ml.x."  which  it  Indeed  is,  there  Is  In  the 
community  a  resentment  among  those  tradi- 
tional residents,  typified  by  the  Italians,  to- 
ward the  newer  immigrants  to  the  gardens, 
the  blacks  and  Hispanics. 
And  the  feeling  Is  that  advertising  the 
reject  as  low-Income  could  provoke  more 
■escntment  because  to  many,  "low  Income" 
Tiean?  minorities  or  is  a  euphemism  as  tell- 
jig  as  "changing  neighborhood." 

But  Mr.  Scotto  thinks  this  is  not  a  real 
;oncern.  "The  people  here  know  what  they're 
.bout,"  he  says.  "We've  brought  our  nelgh- 
lorhood  back  and  the  words,  the  Ideas  don't 
I  care  us."  Ke  says  that  there  Is  no  doubt  In 
is  mind  that  the  cooperative,  once  com- 
leted,  will  be  fully  rented  and  quickly. 
Which  Is  why.  he  says,  he  and  Father 
''■oUand  have  pledged  $10,000  of  their  own 
inoney  to  Mr.  Kretchmer  and  Mr.  Laber  to 
'otain  an  extension  on  the  contract. 
Each  man  has  already  sent  83.000  to  the 
.sponsors.  Tliey  will  be  repaid,  without  In- 
t  erp&':.  by  the  developers.  "So  what,"  says  Mr. 
^cotto.  "It's  not  the  Interest  we  want.  Nor 
e  we  won-ied  about  the  money.  Why  we 
v  -ant  it  that  cooperative." 

And,  says  Father  ■Volland,  "If  the  commun- 
Uy  doesn't  stp.blllze,  what  good  are  my 
c  [lurch  resources?  If  we  'repeople'  that  end 
c  f  Carroll  Gardens,  we  will  have  a  commun- 
ity as  It  once  was." 
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OUR   ENERGY  NEEDS 


HON.  THOMAS  L.  ASHLEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENT ATR'-ES 

Tuesday.  June  7.  1977 

Mr.  ASHLEY.  Mr.  Speaker,  as  chair- 
n^an  of  the  Ad  Hoc  Committee  or  Energy 

PETROLEUM 


that  you  appointed  to  deal  with  the  Pres-  the  Gali  up  poll 

ident's  National  Energy  Act.  I  assumed  (By  George  Gallup) 

thf  r^^  Americans  like  all  Members  of  Princeton,  N.J.-if  Americans  were  taking 

the    congress    and    the    administration,  an  examUiatlon  on  the  energy  problem  many 

knew  that  we  have  come  to  depend  more  of  them  would  flunk. 

and  more  on  imported  petroleum  for  our  ^'^'y  ^*i'  t^e  public,  62  percent,  knows 

energy  needs.  The  urgency  of  the  Presl-  *^**  America  must  import  oil  to  satisfy  its 

dent's  message  and  vour  oromot  and  im-  ^,'^"P  demands.  And  of  these,  only  one  third 

precedentea  lotion  SMTnTL^U  £%'/ h^  S.'„S  ^S.r t.'."  ST'S! 
part,  from  the  realization  that  this  in-  ports— 42  percent  last  year  and  47  percent 
creasing  dependence  was  a  threat  to  our  ^°'  ^^^  ^'s*  ^^^ee  months  of  1977.  The  re- 
economy  and  our  national  security  malnder  either  have  the  Impression  there  Is 

Therefore.  It  is  with  some  shock.  Mr.  lTnTo°l'Z''%fntTT^^/s  {?s  HV 

Speaker,  that  I  caU  to  the  attention  of  cent) -right  or  wrong            ^       ^      ^ 

my  colleagues  a  survey  that  was  com-  Regionally,  residents  of  the  Northeast  and 

pleted  recently  by  the  respected  public  ^''^^^st  are  more  cognizant  of  the  fact  we 

opinion  polling  organization  headed  by  J!i!fniP  nv.n'"i  ,*  ^°°^  '^"l.''^  °"'"  °"  *^*"  *'^ 

George  Gallup.  and  west                ™^''  ""^^"^^^^  °^  *^e  South 

Mr.  Gallup  found  that  one  out  of  two  Here  is  the  first  question  asked  followed  by 

Americans  did  not  know  that  we  import  *^®  ^^^  findings: 

any  oil  whatsoever,  much  less  the  true  ^'i.lT  ^^^^  ^°^  ^*^®  ^^^""^  °'"  ^^^'^-  ^° 

iTorrtrr  ^^r^"  ^''^"*  ""'''  °'     --^'^"^  -etTufp^esrrergtneedr^r^ 
all  our  petroleum  needs.  do  we  have  to  import  some  oil  ffom  other 

Of  those  who  knew  that  we  do  import     countries?" 

oniv*nnrnn?nf    f^^^'    ^^""^'f    '^""P^^'  ""^^STIC  PETROLEUM  PRODUCTION 

only  one  out  of  six  had  a  correct  estimate 

of  how  much  we  have  to  import.  A  third  ""  P*^'^*"*' 

of  the  people  simply  did  not  know. 

The  words  the  President  speaks,  the 
words  we  in  Congress  speak,  the  public 

awareness  campaigns  that  the  Govern- — 

ment  and  private  industry  finance  on  National 

television,  radio,  newspapers,  magazines.  Women.":: 

billboards,  and  just  about  any  communi-  College ::::::::::: 

cations  medium  known  to  man— tliey  all  SJlSeSi": 

seem  to  be  falling  on  deaf  ears  ^^^t „ 

.-       _        ,  ■  Midwest 

Mr.   Speaker,  may  I  suggest  to  my  South : 

colleagues  in  the  House  and  to  concerned  *"* 

citizens  everywhere:  We  had  better  find 

a  cure  for  that  deafness,  and  we  had        This  question  was  asked  of  those  who  said 

better  find  it  quick.  we  must  import  some  of  our  oil  : 

Herewith,  the  detail  on  Mr   Gallup's     r«!!^^f  ^v,*""^,  much-that    is.    what    per 
finri-np?-  «jaiiups      cent— of  the  oil  used  in  this  countrv  do  we 

iiiu^iasj,.  presently  import  from  other  countries''" 
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SMALL  BUSINESS  CH.ALLENGES 
CARTER   ACCUSATIONS 


HON.  DAN  QUAYLE 

OP    INDIANA 

TN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  7,  1977 

[Mr.  QUAYLE.  Mr.  Speaker,  recently 
Piesident  Carter  saw  fit  to  label  the  op- 
pcsition  to  the  Agency  for  Consumer 
A(,vocacy  as  "selfish  special  interest 
graups,"  and  implied  that  "big  business- 


was  attempting  to  deny  the  consumer 
his  rights  by  thwarting  this  legislation. 

Those  of  us  who  have  worked  on  this 
issue  are  well  aware  that  opposition  to 
the  ACA  is  strong  and  widespread,  and 
cannot  be  limited  to  one  segment  of 
American  life.  Many  diverse  groups  un- 
derstand that  this  Agency  is  nothing  but 
an  additional,  useless  layer  of  bureauc- 
racy, which  may  by  Its  structure  do  a 
great  deal  of  harm. 

The  National  Federation  of  Independ- 
ent Business,  the  Nation's  largest  orga- 
nization of  small  businesses,  was  appro- 
priately irritated  by  Carter's  recent  alle- 
gations. For  the  Record,  I  would  like  to 
insert  their  statement  regarding  the.se 
charges.  From  my  work  on  the  Small 
Business  and  Government  Operations 
Committees.  I  can  sympathize  with  their 


position  on  this  Issue,  and  commend  it 
to  my  colleagues: 

Small    Business     Leads     Battle     to    Beat 
New  Consumer  Bureaucracy 

The  campaign  by  "professional  consvtmers" 
to  paint  the  battle  over  creation  of  a  new 
consumer  agency  as  big  business  versus  the 
American  public  is  filled  with  untruths, 
half-truths  and  distortions,  charged  an 
angry  official  of  the  nation's  largest  small 
business  organization, 

James  D.  "Mike"  McKevitt.  Washington 
counsel  for  the  National  Federation  of  Inde- 
pendent Business  (NFIB).  said  small  busi- 
ness "is  tired  of  biting  its  tongue"  while  sup- 
porters of  another  consumer  agency  pit  big 
business  against  consumers. 

"This  is  a  cruel  hoax."  McKevitt  said. 
"Small  business  is  against  the  bill  and  at 
the  forefront  of  the  battle  to  stop  it.  As  a 
matter  of  fact,  so  is  most  of  the  farm 
community." 
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Any  reporter  worth  his  salt  can  check 
and  find  out  that  small  business  actually  is 
leading  the  fight  against  the  bill.  If  thev 
J^IJ^  .believe    it,    Just   ask   Congress.   They 

McKevitt  called  upon  the  leaders  of  the 
movement  supporting  the  bill— Ralph  Nader 
and  Esther  Petersen,  the  Presidents  Special 
Assistant  for  Consumer  Affairs— to  make 
their  effort  a  responsible  one.  free  of  accu- 
sations, personal  attacks  and  based  solely  on 
the  Issues.  ••Lefs  take  the  high  road 
that's  the  American  way,"  said  McKevitt 

McKevitt  said  he  believes  that  President 
Carter  and  the  American  public  are  being 
misled  on  the  consumer  agency  issue  He 
volunteered  to  meet  with  the  President  at 
any  time  to  present  the  other  side  of  the 
coin— the  story  that  small  businessmen  have 
to  tell. 

♦,,'\*^°^!?'^'*  believe  my  eyes  when  I  read 
«ie  President's  comments  In  the  paper  "  Mc- 
Kevitt .sa!d  of  news  accounts  of  President 
Carters  meeting  with  press  Wednesdav  to 
aiscuss  the  couteiimer  agency  blU. 

"Did  he  really  accuse  America's  business 
community  of  forming  selfish  special  inter- 
est groups  to  spread  misinformation  about 
his  proposed  consumer  agency?"  asked  Mc- 
Kevitt "If  he  did.  he  better  recheck  his  facts 
aiid  take  a  hard  look  at  the  tactics  used  by 
Ms.  Peterson."  '' 

McKevitt  made  it  clear  that  small  business 

.?!PxL*.l^^^^  ^^''■^^  ^■^"^  '"g  business.  He 
cited  NPIB's  recent  battle  against  big  busi- 
ness Interests  over  the  tax  bill.  "We're  not  In 
the  pocket  of  big  business,"  he  said  "We're 
not  in  Ralph  Nader's  pocket.  We're  not  in 
labor's  pocket.  We  speak  out  Independently 
on  all  major  Issues." 

McKevitt  was  surprised  at  news  accounts 
that  quote  Ms.  Peterson  as  predicting  vlc- 
to^.  "She  better  not  count  her  chickens 
before  they're  hatched,"  he  said.  "She'd  be 
out  of  business  r'ght  now  If  she  hadn't  per- 
suaded Vice  President  Mondale  to  make 
wake-up  calls  to  Members  shortly  before 
the  House  Government  Operations  Commit- 
tee votsd  the  bill  out.  22-21." 

McKevitt  said  recent  tactics  used  by  Ms 
Peterson  and  supporters  of  the  blU  Indicate 
they  are  panicking  because  they  know  thev 
may  lose  the  battle." 

"Ms.  Peterson  can  throw  out  all  of  those 
meaningless  polls  she  wants,"  McKevitt  said 
All  Americans  are  pro-consumer  and  v/Ul 
favor  any  general  concept  they  believe  Is 
geared  to  help  consumerism.  That  goes  for 
small  businessmen  too.  But  just  because 
some  sly  poUticlan  puts  the  word  'consumer' 
Into  a  bill,  doesn't  make  It  good  legislation  " 
A  poll  of  NFIB  merabersl-Jp.  which  consists 
of  more  than  500.000  small,  Independent 
busiiiesses.  Indicates  that  86  percent  oppose 

Jr\,  1,  •,    ''^■'"•^  ^^^'^  '"^ey  know  that  this 
Is  bad  legislation.  The  American  public  is 

flra'^''^  *°  '^^^^^  ""**  "  ^  ^*^  ^^SiS'^^- 

McKevitt  claimed  that  attempts  to  make 

a  bxg  deal  out  of  labor's  support  for  the  con- 

f^h'^f  .'^^''^y  ^*"  ^  *  ^^'^  ""'s  easy  for 

McKevitt  said.  "Isn't  labor  a  special  Inte^e^t 

group?  Doesn't  labor's  actions  have  a  S 

dea^  of  Impact  on  the  American  consur^er^" 

McKevitt  also  said  the  parading  of  a  few 

businessmen    and    the    releasing   of    a    fw 

names  supporting  the  consumer  agencv  is 

Just  a  pubUcity  gimmick   that  IgnSr^  \he 

basic  fact  that  most  of  this  natlonl  bx^,nS^ 

f^t  5  "  community,  big  and  small  is 
united  against  it.  »"«»",    is 

fh'in'i**  ^°''^'  publicity  releases  claiming 
that  the  proposed  consumer  agency  isli^t 

ells'"  u  !;^^'=y.^J^'<=^  ^"1  police^t/er  aie^- 
cles  18  naive."  McKevittt  said.  "America's 
small    businessmen   have   been   buried   t^ 

^'nf  '^"f  ^  '^'"""  proposals,  /^"t  S 
them  about  OSHA." 

"Small  businessmen  have  their  fingers  on 
the  pulse  of  thU  nation  and  its  proW^- 


EXTENSIONS  OF  REMARKS 


McKevitt  said.  "We  have  too  much  govern- 
ment  now  ...  we  don't  want  to  a  eate  more 
bureaucracy  Just  so  professional  consumer 
can  have  a  home  In  the  government." 


HUMAN  RIGHTS  IN  HAITI-  BABY 
1X>C  HAS  HIS  OWN  STYLE  OF 
TERROR 


HON.  EDWARD  I.  KOCH 

OF    IfEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7.  1977 


Mr.  KOCH.  Mr.  Speaker.  Nat  Hentoff 
of  the  Village  Voice  has  written  an  ex- 
cellent article  concerning  the  tragic 
status  of  human  rights  in  Haiti.  What 
becomes  clear  from  the  article  Is  that 
Baby  Doc  has  taken  pains  to  avoid  the 
blatant,  savage,  out-in-the-open  atroci- 
ties of  his  father.  By  cosmetically  im- 
proving the  situation.  Baby  Doc  hopes 
to  lure  tourism  and  foreign  business  back 
to  Haiti.  But  the  fact  remains  that  HaiU 
Is  an  intensely  repressive  society.  I  urge 
that  my  colleagues  read  this  ailicle.  I 
might  add  that  Haiti  continues  to  receive 
military  and  economic  assistance  from 
the  United  States. 
The  article  by  Nat  Hentoff  follows: 
Baby   Doc  King   or  the  Zombies  Now 

(By  Nat  Hentoff) 
There  is  an  element  of  fashion  In  human 
rights.  Certain  murderous  governments  at- 
tract horrified  attention — Chile.  Iran.  Uru- 
guay—as they  should.  But  others  somehow 
never  get  into  vogue.  Indonesia,  for  Instanc* 
And  Haiti. 

Years  back,  I  used  to  listen  to  Carllne   a 
Haitian  married  at  the  time  to  a  friend  of 
mine,  as  she  talked  about  her  country.  Ordi- 
narily she  was  a  woman  so  high-sp'rlted  that 
I  sometime  came  to  visit  Just  to  get  a  charge 
of  good  feeling.  But  when  Carllne  spoke  of 
home.  It  was  always  about  death.  The  death 
of  members  of  her  family,  of  friends.  Some- 
times, she  guesped,   it  happened  In  prison 
For  many  Just  "disappeared."  And  sometimes 
In  the  street,  at  the  ever  eager  hands  of  the 
Tonton-m(u:outes.    the    goon-mJUtla,    their 
eyes  hidden  behind  their  constant  sunglasses 
"They  beat  people."  Carllne  would  say,  "to 
pieces.  Do  you  understand  that?" 

For  a  brief  time,  Haiti  did  come  into  a 
certain  amount  of  disfavor  in  some  coun- 
tries  professedly  sensitive  to  human  rights 
It  was  during  part  of  the  savage  reign  (1957 
to  1971)  of  Francois  "Papa  Doc"  Duvaller 
His  terror  squads  killed  so  wantonly  that 
tourists,  indifferent  to  the  chronic  poverty 
would  blanch  at  such  sights  as  bodies  tied 
to  chairs  lining  the  roadside  on  the  way  to 
the  airport.  Some  vacation  memory!  Any- 
way. John  F.  Kennedy  spoke  most  censorl- 
ously.  tourism  dropped,  and  the  Tonfon- 
macoutes  kept  tearing  "suspect"  citizens 
apart. 

Papa  Doc  had  made  himself  president  for 
life  and  sometimes  seemed  to  believe  the 
title  carried  Immortality  with  It  If  so  he 
was  greatly  disappointed,  and  In  1971  Papa 
Doc  was  succeeded  by  his  19-year-old  son. 
Jean-Claude.  (Also  known,  of  course,  as  Baby 
Doc.)  Since  then,  there  has  been  ceaseless 
internecine  Intriguing  for  power,  and  in 
1976,  a  palace  'coup"  brought  Into  ascend- 
ance a  number  of  "hardliners"  who  had 
prospered  under  Papa  Doc.  His  widow.  Sl- 
mone  (Maman  Duvaller),  approved  and 
probably  helped  orchestrate  the  power  shift 
A  tough  old  bird,  she  was  supposed  to  be 
ajlne  of  leukemia  in  1973  but  refused.  Her 
son  can't  wait  to  mourn. 
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It  Is  difficult  to  be  certain  about  how  much 
power  President  Baby  Doc  sUll  has.  but  he  is 
not  without  some.  In  any  case,  the  coup  did 
not  especially  matter  in  terms  of  the  leprous 
rtat«  of  human  rights  in  Haiti.  "Whether  It's 
Papa  Doc,  Baby  Doc.  or  Maman.  aothing 
really  changes.  Well,  that's  not  entirely  tou? 
Under  Papa  Doc,  the  To?ifon-7Tiaeoutc«  sun- 
glasses In  place,  would  come  for  a  victim  at 
high  noc«i.  Baby  Doc  and  his  associates,  how- 
ever, have  a  keener  sense  of  public  re.ations. 
Now,  caring  for  the  tourists'  digestions,  the 
lOllers  come  at  dawn  while  everybody  Is 
asleep.  •' 

Indeed,  public  relations  seems  to  be  work- 
tag  for  Baby  Doc.  A  February  1976  article  in 
Harpcr't  represented  much  current  conven- 
tlonal  wisdom.  The  terror  so  vigorously  culti- 
vated by  Papa  Doc,  the  piece  said,  has  been 
reduced  "to  the  minimum  deemed  necessary 
to  maintain  the  existing  order."  GraduaUy 
this  more  "cm.teed"  Haiti  is  being  seen  as 
a  place  where  certain  American  companies 
can  make  reasonably  easy  profits  (e\'en  tak- 
ing into  account  the  high  built-in  cost  of 
graft  endemic  to  both  Papa  Doc's  and  Baby 
Doc's  goverrunents) .  For  Instance,  ther^twas 
a  fawning  Inteniew  with  Baby  Doc  in  the 
January  19.  1976,  Enca^  in  which  that  for- 
ward-looking leader  of  his  country  Invited 
American  firms  to  come  on  down  because 
"Haitian  labor  costs  pracUcally  nothing." 

Tourism,  moreover,  is  on  the  rise  again. 
Here  (and  continuing  next  week)  is  a  guide 
to  the  Haiti  of  Baby  Doc  for  tourists  It's 
also  for  members  of  Congress  to  keep  In  mind 
when  they  have  to  deal  with  appropriations 
for  this  land  so  rich  In  human  biood. 

Amnesty  International,  to  begin  with,  esti- 
mates there  may  be  as  manv  as  3000  political 
prisoners  In  Haiti.  But  that  figure  could  be 
misleading  in  terms  of  the  actual  numbers 
contlnuaUy  being  arrested.  Many  people  Just 
disappear,  leaving  no  trace,  and  so  are  not 
counted.  Furthermore,  savs  Amnesty,  "10  per 
cent  of  arrested  Haitians  die  in  the  first  days 
after  detention  and  about  80  per  cent  do 
not  last  more  than  two  years." 

They  succumb  to  torture,  arbitrary  execu- 
tions, plain  brutality,  and  disease.  Haiti,  ob- 
serves Amnesty  International,  has   "one  of 
the  highest  mortality  rates  among  prisoners 
m  any  country"  because  Its  prison  conditions 
are  "among  the  most  Inhuman  in  the  world." 
This  Is  Baby  Doc's  Haiti,  mind  you. 
Political  prisoners  are  not  allowed  access 
to  tawyers  but  that's  no  great  loss  because  no 
lawyers  In  Haiti  would  dare  defend  a  polit- 
ical prisoner,  and  anyway  in  most  cases  there 
are  not  even  mock  Judicial  procedures.  Rarely 
are  prisoners  released   because  the  Haitian 
government  does  not  want  them  poisoning 
the  minds  of  potential  tourists  and  perhaps 
giving  the  American  Congress  WTong  ideas.  So 
they  die  In  prison,  one  way  or  another,  sooner 
or  later.  But  their  families  are  seldom  told. 
Instead,  those  watting  are  left  In  an  agoniz- 
ing emotional  Umbo,  and  with  a  lot  of  legal 
complications  besides.  Even  after  death  Baby 
Doc  turns  the  screw. 

Tourists  should  certainly  ask  to  see  Fort 
Dimanche,  where  many  political  prisoners 
are  entertained.  They  are  kept  In  groups  of 
five  or  six  In  cells  10  feet  by  seven.  There  are 
no  beds  or  washing  faclUtles.  The  cells  are 
never  cleaned,  and  so  the  floors,  where  the 
prisoners  sleep,  are  Infested  with  Insects. 
Liquids  are  scarce,  so  scarce  that  the  pris- 
oners often  have  to  drink  their  own  urine. 
There  are  no  latrines  Incidentally.  Baby  Doc 
supplies  metal  cans  that  are  emptied  when 
fuU. 

A  good  many  prisoners.  Amnesty  Interna- 
tional reports,  are  "kept  naked  In  under- 
ground dungeons  for  years  In  complete  dark- 
ness. Mutilation,  castration.  Introduction  of 
a  hot  Iron  in  the  anus  are  methods  of  tor- 
ture ..."  So  are  electric  shock,  whipping,  and 
the  "Jack" — with  arms  and  feet  tied,  the 
prisoner's  bound  arms  are  forced  between  his 
legs,  and  his  four  limbs  are  then  locked  by  a 
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iransversal  stick.  It  makes  heavy,  sustained 

jeatlng  a  lot  easier. 

Last  year  an  Argentinian  expert  on  Latin 
American   human   rlght.s    (giving  his   name 

TOuld  do  him  no  good  In  his  own  country) 

liOte:  "The  Duvaller  family  dictatorship  has 
]  ihyslcally  eliminated  thousands  of  Haitians, 
1  ssasslnatlng  entire  families  .  .  .  More  than 
miUlon  Haitians  are  spread  all  over  the 
_  orld.  while  five  million  countrymen  are  dy- 
iig  little  by  little  Inside  the  country,  facing 
'*^.e  compllclt  silence  of  world  public  opinion 

lat  does  not  seem  to  realize  the  suffering  of 
the  Haitian  people." 

Baby  Doc,  by  the  way.  like  his  grand  old 
c  ad.  Is  al.so  president  for  life.  And  one  of 
J-  Is  most  devoted  supporters  Is  Hey  ward 
I;ham.  the  American  ambassador  In  Port- 
au-Prince.  Does  Jimmy  Carter  know?  Does 
Jimmy  Carter  care?  Ask  him. 


i.RE  HUMAN  RIGHTS  ELSEWHERE 
OUR  BUSINESS?  YES— AND  HERE'S 
WHY 


t) 


tafe 


But 


HON.  JOHN  KREBS 

or   CALTFORNIA 

INT  THE  HOUSK  OP  REPRESENTATIVES 

Tuesday.  June  7,  1977 

Mr.  KREBS.  Mr.  Speaker,  since  the 
tuation  in  South  Africa  will  continue 
draw  ever-increasing  attention  from 
le  rest  of  the  world,  I  would  like  to 
are  the  following  editorial  by  one  of 
Nation's  most  independent  news- 
paper editors,  Tom  Henion.  of  the  Ad- 
mce-Rsgister  in  Tulare.  Calif.  It  should 
ake  particularlv  interesting  reading  for 
-  apologists  of  the  apartheid  retime  of 
Africa:  [From  the  Advance-Reg- 
er.  June  2.  1977] 
■L   Human   Rights   Elstwhere  Our   Bn.'!i- 

NEss?  Yes— AND  Here's  Why 
Maybe  you.  too,  have  wondered  If  Presl- 
nt  Carter  has  been  right  to  put  the  Issue 
human  rights  in  other  lands  above  almost 
else. 
Maybe  you.  too,  have  been  dlsmaved  by 
?  abrash-e  remarks  made.  In  South"  Africa 
particular,  by  Andrew  Young,  the  United 
;  aies  ambassador  to  the  United  Nations 
Maybe    ycu.    too.    have    pondered    what 
to  be  an  unanswerable  question  •  Are 
doing   the  right  thing   to   Interfere,   to 
vy-handedly.   in    the    affairs   of   another 
o^erelgn   nation?   After   ail,   apartheid   was 
-*''    is  a  way  of  life  in  South  Africa,  And 
though  we  may  not  relish  the  thought 
a  preponderantly  black  countrv  controll-d 
a  comparative   handful  of  whites.   Isn't 
t  South  Africa's  business  and  not  ours? 
[f   you,    too.    have    been    beset    by   those 
:  ubts.  read  now  the  story  of  a  sln?ie  black 
cman   relayed  from  Johannesburg  by  the 
siociated    Press.    It    provides    the    clearest 
Kturc   yec   of   the   true   meanlne  of   black 
P^ression  Ui  South  Africa.  It  tells  us  more 
"  laiv  than  almost  anything  else  could  why 
must  continue  our  crusade  for  the  rights 
all  hum.ans  no  matter  where  they  live   or 
ever  forfeit  our  claim   to  being  a  com- 
islonate   people   with  concern  for  others 
in  ourselves. 
■  :^e  story-  is  that  of  Winnie  Mandela 
She  is  a  black  in  a  land  that  views  its 

ierTorrTce'''       ''''   '^^^''^^   «"   *   "^^^''^ 

!  ^Z  ^t^^f'l'^  ^  Nelson  Mandela.  He  is  the 

-•sldent  of  South  Africa's  outlawed  African 

lal  Congress.  He  has  been  Imnrisoned 

19o4.  serving  a  life  sentence  for  sabo- 
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EXTENSIONS  OF  REMARKS 

Mandela  Is  the  story.  What  the  government 
of  South  Africa  has  done  to  her  since  her 
husband's  conviction  Is  beyond  the  bounds 
of  all  human  decency. 

For  19  months,  while  here  husband  lan- 
guished In  prison,  Mrs.  Mandela  was  held 
In  Jail  on  a  charge  of  subversion.  In  1970. 
she  was  tried  on  the  charge  and  acquitted. 
In  almost  any  other  land — certainly  In  any 
country  that  has  any  respect  whatever  for 
the  rights  of  the  Individual— that  would 
have  made  her  a  free  person,  eligible  to 
resume  her  rights  as  a  citizen  In  good 
standing. 

Not  in  South  Africa.  Even  though  she  had 
been  cleared  by  the  court,  Mrs.  Mandela  was. 
In  effect,  "found  guilty"  by  the  government! 
She  was  declared  to  be  one  of  an  estimated 
150  "banned"  persons  In  South  Africa. 

That  meant  she  could  not  be  quoted  In 
the  press,  attend  public  gatherings,  leave 
her  home  at  night  or  on  weekends,  or  have 
visitors  other  than  relatives  without  official 
permission. 

Until  last  month  It  was  bad  enough.  Mrs. 
Mandela  was  permitted  to  live  with  her  two 
daughters  In  the  heart  of  Johannesburg's 
sprawling  black  township,  Soweto.  Her  per- 
sonal rights  were  restricted,  but  she  had 
most  of  the  conveniences  of  modern  living. 
Her  house  had  electricity,  carpets,  a  bath- 
room, a  kitchen  filled  with  modern  appli- 
ances and  a  telephone.  She  commuted  dally 
to  a  $400-a-month  Job  In  the  accounts  sec- 
tion of  a  white-owned  firm  In  Johannesburg. 
But  on  May  16,  security  police  removed 
Mrs.  Mandela  to  the  village  of  Brandfcrt. 
160  miles  from  Johannesburg.  She  now  lives 
In  a  house  without  electricity,  bath  or  hot 
water.  Her  neighbors  are  3,500  blacks  whose 
language  she  does  not  speak,  and  1,900  whites 
with  whom  she  may  not  associate.  She  may 
not  leave  the  town  limits. 

Why?  There  Is  only  silence  from  the  gov- 
ernment except  for  a  statement  by  security 
police  that  It  was  considered  "better"  that 
Mrs.  Mandela  leave  Soweto.  where  consider- 
able rioting  erupted  last  year. 

It  U  obvious,  of  course,  that  she  Is  being 
punished  for  the  Bins,  real  or  trumped  up 
of  her  husband. 

How  can  anyone  Ignore  such  a  "secondary 
conviction"  of  an  Innocent  human  being  if 
he  truly  believes  In  a  world  where  all  people 
If  not  totally  free  and  equal,  are  at  least 
entitled  to  the  fundamental  rights  Inherent 
with  membership  In  the  human  race? 

How  can  he  feel  anything  but  utter  con- 
tempt for  a  government  that  would  treat 
any  human  being  the  way  South  Africa  is 
treating  Winnie  Mandela? 

One  must  wonder  If  that  kind  of  treatment 
Is  accorded  to  a  person  who  was  foimd  Inno- 
cent of  a  criminal  charge,  what  kind  of  dia- 
bolical punishment  she  might  have  received 
had  she  been  found  guilty. 

Winnie  Mandela's  case  Is  only  one  of 
coui-se,  among  countless  thousands  of  per- 
secutions of  blacks  In  South  Africa. 

But  even  by  Itself  it  should  be  enough  to 
rally  any  who  believe  In  the  basic  dignity 
of  the  human  race  to  the  side  of  President 
Carter  in  hU  crusade  for  the  decent  treat- 
ment of  all  peoples,  no  matter  what  their 
color  or  religion,  no  matter  where  they  might 
live,  and  no  matter  what  their  economic 
status  in  life. 


June  7,  1977 


'p^NP^^^r  ?^''  °'  "*y  "^o*  ^  Justified. 
*  Nelson  Mandela  Is  not  the  story.  Winnie 


ALASKAN   NATURAL    GAS:    PART   I 

HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  MURTHA.  Mr.  Speaker,  over  the 
next  few  weeks,  I  plan  to  insert  a  num- 
ber of  articles  and  background  materials 


Into  the  Record  for  my  colleagues'  in- 
formation on  the  development  of  Alas- 
kan natural  gas  reserves. 

The  article  that  follows  from  Industry 
Week  of  May  23,  1977,  outlines  the  pres- 
ent decisionmaking  situation.  I  would 
add  to  the  information  that  the  Federal 
Power  Commission  staff  report  supported 
the  Arctic  gas  pipeline  route,  but  said 
tho  El  Paso  Alaska  Co.  route  was  a  viable 
alternative. 

Canada  May  Sway  Gas  Line  Choice 

The  U.S.  government's  multi-step  pro- 
cedure for  choosing  from  among  three  com- 
peting pipeline  projects  for  delivering 
Alaska  natural  gas  to  the  Lower  48  states 
may,  H  turns  out.  be  a  moot  exercise.  Ulti- 
mately, the  decision  may  be  dictated  by 
Canada. 

Even  as  the  U.S.  heads  toward  Its  choice, 
parallel  decision-making  machinery  Is  grind- 
ing in  Canada  on  how — and  how  fi"it — that 
country  should  develop  Its  gas  reserves  In  the 
Mackenzie  River  delta  In  the  Northwest 
Territories.  What  Canada  decides  could  de- 
termine, or  at  least  limit  the  options  for, 
the  Alaska  natural  gas  delivery  system  finally 
approved  by  the  White  House  and  Congress. 

That  possibility  looms  larger  as  the  result 
of  developments  this  month  in  the  double- 
track  decision  process. 

SPLIT  VOTE 

In  the  U.S.,  the  Federal  Power  Commission 
(FPC)  made  Its  long-awaited  recommenda- 
tion to  President  Carter:  a  divided,  2  to  2 
decision  In  favor  of  each  of  two  pipeline 
routes  through  Canada. 

One  route,  proposed  by  Arctic  Gas  Pipe- 
line Co.  and  backed  by  FPC  Administrative 
Law  Judge  Nahmn  Litt  (IW,  Feb.  14,  Page 
23) ,  calls  for  a  line  from  Alaska's  North  Slope 
to  the  Mackenzie  delta.  There  It  would  pick 
up  Canadian  gas  and  follow  the  Mackenzie 
River  south. 

The  other  proposal,  by  Alcan  Pipeline  Co.. 
a  subsidiary  of  Northwest  Pipeline  Co.  and 
several  Canadian  firms,  contemplates  a  route 
through  Canada  along  the  Alcan  highwav 
to  the  U.S. 

The  commission  rejected  a  third  proposal: 
EI  Paso  Alaska  Co.'s  plan  to  build  an  "all- 
American"  ime  through  Alaska  to  the  port  of 
Valdez  on  the  state's  southern  coast.  There 
the  gas  would  be  liquefied  and  hauled  by 
tanker  to  Callforma. 

NOT  so  FAST 

Meanwhile,  a  special  Canadian  commis- 
sion, headed  by  British  Columbia  Judge 
Thomas  Berger,  has  weighed  In  with  a  recom- 
mendation that  would  appear  to  harm 
chances  for  adoption  of  Arctic  Gas's  proposal. 
The  panel  urged  a  ten-year  delay  in  con- 
struction of  a  pipeline  in  the  Mackenzie  delta 
to  allow  time  for  settlement  of  native  lands 
claims.  Even  after  ten  years,  sMd  the  com- 
mission, no  pipeline  should  be  buUt  linking 
the  delta  with  Alaska;  the  environmental 
damage  would  be  tco  severe. 

If  the  Canadian  government  adopts  the 
Berger  recommendation,  the  Arctic  Gas  route 
would  be  out  of  the  running.  Conceivably, 
however,  Canada  could  veto  a  pipeline 
through  the  country  altogether;  the  Alcan 
project,  too,  crosses  areas  which  are  the  sub- 
ject of  native  claims. 

In  that  event,  the  only  alternative  left  for 
the  U.S.  would  be  to  adopt  El  Paso's  pro- 
posal— the  one  rejected  by  the  FPC. 

The  next  move  will  be  made  by  Canada. 
In  early  July  Its  National  Energy  Board  Is 
expected  to  come  out  with  Its  recjinmenda- 
tion  on  Mackenzie  delta  gas  development 
plans  and  pipeline  routes.  Armed  with  that 
report,  as  well  as  the  Berger  commissions 
input,  the  Canadian  cabinet  will  make  a 
final  decision.  It  will  come  by  September. 
Canadian  Prime  Minister  Pierre  Trudeau  has 
promised  President  Carter. 


June  7,  1977 


Mr.  Carter  Is  required  by  law  to  act  on 
FPC's  propos.il  and  make  a  recommendatLon 
to  Congress  by  Sept.  1.  although  he  Is  per- 
mitted to  request  an  extension  to  Dec.  1. 
Congress  then  has  60  days  to  act. 


EXTENSIONS  OF  REMARKS 

tion  now  to  tell  us  that  the  United  States, 
indeed,  will  continue  to  defend  the 
Panama  Canal,  and  its  installations,  after 
having  insisted  we  must  give  them  to 
Panama  on  the  grounds  that  othenvise 
we  could  not  defend  them! 
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TO  BE  (DEFENDED)  OR  NOT  TO  BE 
•  DEFENDED)  ?  THAT  IS  THE  (PAN- 
AMA  CANAL)    QUESTION! 


HON.  GENE  SNYDER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  7.  1977 

Mr.  SNYDER.  Mr.  Speaker,  have  we 
in  the  Congress  been  had? 

For  several  years,  the  American  people 
have  beeii  bombarded  with  State  Depart- 
ment propag.anda  that  the  Panama 
Canal  could  not  be  defended. 

And— the  only  way  to  keep  it  "open, 
secure,  efficient  and  neutral,"  was  to  give 
it  to  Panama,  together  with  the  Canal 
Zone. 

Stories  from  Panama  City,  June  2.  re- 
ported U.S.  negotiators  have  drafted  an 
agreement  with  Panama's  negotiators 
that  would  surrender  the  zone  and 
waterway  as  of  December  31,  1999. 

However,  the  reports  said  a  second 
agreement  had  been  reached  providing 
for  the  "neutrality"  of  the  canal. 

For  months  the  news  media  has  re- 
ported the  chief  stumbling  block  in 
treaty  negotiations  has  been  the  matter 
of  "guaranteeing  the  neutrality"  of  the 
canal— in  other  words,  its  defense— after 
we  turned  it  over  to  Panama.  Official 
leaks  to  the  press  revealed  the  United 
States  wanted  the  right  to  come  in  and 
defend  it,  if  necessary,  while  Panama 
said  it  wanted  the  OAS  or  UN  to  do  that. 
As  a  matter  of  fact,  Panamas  dic- 
tator, Omar  Torrijos,  reportedly  fired  his 
last  Foreign  Minister,  Aquilino  Boyd,  be- 
cause of  differences  over  this  matter  of 
defense  of  the  canal. 

So  it  is  evident  that  some  agreement 
must  have  been  reached  on  defense  of 
the  canal  if  a  second  pact  has  been 
drafted. 

Mr.   Speaker,   President  Carter  as   a 
candidate  often  stated  he  would  not  .soon 
give  up  "practical  control"  of  the  Pan- 
ama Canal.  Unless  Mr.  Carter  has  com- 
pletely reversed  himself,  I  conclude  that 
Torrijos  has  agreed  to  let  the  United 
States  defend  the  canal  after  Panama 
takes  it  over. 
Tliis  brings  me  to  the  point. 
Mr.  Speaker,  if  under  a  new  treaty 
Uncle  Sam  is  going  to  defend  the  Pan- 
ama Canal,  then  1  ask,  why  the  official 
baloney  for  the  past  few  years  that  it  was 
no  longer  possible  for  us  to  defend  it? 
Which  is  it  to  be? 
What  are  we  to  believe? 
Can  we  defend  the  Panama  Canal,  or 
can't  we? 

Were  we  told  repeatedly  the  United 
States  could  not  defend  the  canal  only  to 
brainwash  us  into  accepting  surrender 
of  the  vital  waterway  to  a  weak  country 
tliat  commonsense  tells  us  cannot  de- 
fend it? 

Mr.  Speaker,  have  we  been  had? 
It  certainly  will  be  a  ludicrous  official 
policy  contradiction  for  the  administra- 


CONGRESS  MUST  ASSURE  A 
STRONG  CIA 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  7,  1977 

Mr.  McCLORY.  Mr.  Speaker,  in  recent 
years  a  small  number  of  former  employ- 
ees of  the  Central  Intelligence  Agency 
have  capitalized  on  information  which 
came  to  them  in  the  course  of  their 
former  employment  by  revealing  names 
and  identities  of  individuals  with  whom 
they  had  contact.  Books,  television 
shows,  lecoures  and  other  means  of  com- 
munication have  been  employed  for 
profit  by  the.se  faithless  individuals.  In 
additon,  many  others  including  some  in 
public  life  have  drawn  attention  to  them- 
selves by  utilizing  this  information. 

It  is,  of  course,  improper  for  our  Fed- 
eral Government  to  conceal  information 
from  the  people  which  they  are  entitled 
to  have.  On  the  other  hand,  the  unau- 
thorized disclosure  of  the  names  and 
identities  of  individuals  engaged  in  in- 
telligence activities  in  behalf  of  our  Na- 
tion or  any  other  friendly  nation  thereby 
jeopardizing  their  safety  or  diminishing 
their  ability  to  perform  their  essential 
ser\'ices  should  be  treated  for  what  it  is— 
an  offense  against  our  Nation, 

Mr,  Speaker,  one  of  the  most  dedicated 
Americans  of  our  time  who  retired  re- 
cently as  Ass!:tant  Secretary  of  Defense 
and  who  previously  served  for  27  years 
with  the  Central  Intelligence  Agency,  in- 
cluding 8  years  as  Chief  of  all  of  the 
Agency's  Soviet  Operations,  is  John  M. 
Maury.  Mr.  Maury,  now  retired  from  pub- 
lic life,  has  written  a  number  of  useful 
articles  regarcting  the  CIA  and  its  role  in 
our  Nation. 

In  a  recent  article  entitled  "Don't  Cut 
Up  the  CIA  Into  Useless  Pieces,"  Mr. 
Maury — without  apologizing  for  some  of 
the  abuses  and  miscalculations  of  the 
CIA— comes  down  hard  on  the  need  for 
legislation  against  those  who  betray  the 
CIA  and  our  Nation.  The  concluding 
paragraphs  of  this  article  which  appeared 
in  the  March  27  issue  of  the  Washington 
Star  follow : 

I  Prom  the  Washington  Star,  March  27.  1977] 
Don't  Cut  Up  the  CIA  Into  Useless  Pieces 
(By  John  M.  Maury) 
Now  Is  not  the  time  for  further  Investiga- 
tions, recriminations  and  reorganizations.  It 
Is  the  time  to  look  forward  and  see  what  can 
be  done  to  ensure  that  past  mistakes  are 
not  repeated  and  that  the  new  administra- 
tion has  the  best  intelligence  support  that 
modern  technology  and  human  ingenuity 
can  devise. 

But  It  can  hardly  expect  such  Intelligence 
so  long  as  the  most  sensitive  secrets  of  the 
intelligence  community  can  be  revealed  with 
Impunity  by  publicity-hungry  politicians, 
disgruntled  former  employees  or  an  irrespon- 
sible press.  The  Irony  Is  that  we  have  federal 


criminal  statutes  protecting  such  secrets  as 
corn  crop  statistics  and  Internal  revenue 
data,  but  detailed  Information  on  some  of 
our  most  sensitive  intelligence  operations 
can  be  safely  made  public  by  disgruntled  for- 
mer employes  of  the  intelligence  community 
openly  violating  with  impunity  their  solemn 
oaths  of  secrecy  which  were  a  condition  of 
their  employment.  Moreover,  If  Information 
Is  leaked  to  the  press,  even  the  identity  of 
the  leaker  is  zealously  protected  under  the 
prevailing  interpretations  of  the  First 
Amendment. 

Therefore  If  the  new  administration  wants 
to  help  Itself  by  helping  the  intelligence 
services  to  do  the  kind  of  Job  which  the  na- 
tional Interest  requires,  it  can  do  no  better 
than  give  its  support  to  the  passage  of  leg- 
islation which  will  provide  effective  criminal 
penalties  for  the  unauthorized  disclosure  by 
Intelligence  personnel  of  sensitive  intelli- 
gence sources  and  methods. 

This  Is  not  to  suggest  anything  as  drastic 
as  the  British  Official  Secrets  Act,  or  the 
security  laws  of  most  of  the  European  de- 
mocracies, under  which  any  disclosure  of 
classified  material  could  bring  severe  crimi- 
nal penalties.  But  under  our  present  laws 
only  com-munlcatlons  inteUigence  enjoys 
m.eanlngful  protection. 

In  cases  involving  the  disclosure  of  any 
other  intelligence  sources  or  methods  It  Is 
necessary  to  prove  beyond  a  reasonable  doubt 
the  defendant's  Intention  to  harm  the  United 
States  or  aid  a  foreign  power — and  as  any 
trial  lawyer  knows.  Intentions  are  almost 
impossible  to  prove  conclusively. 

The  Intelligence  officer  who  seeks  to  betray 
his  organization— and  his  country— normally 
risks  prosecution  only  If  he  is  apprehended  in 
the  act  of  delivering  classified  material  to  a 
known  agent  of  a  foreign  intelligence  service. 
He  can  accomplish  the  same  purpose  with  Im- 
punity by  leaking  his  Information  to  an  over- 
eager  press,  or  peddling  it  to  a  publicity-hun- 
gry congressman. 

Or  better  still,  he  can  write  books  and  ar- 
ticles, do  TV  talk  shows  and  become  a  celeb- 
rity on  college  campuses  throughout  the 
country.  He  thus  serves  his  foreign  maeters  In 
two  important  capacities  He  Is  a  productive 
espionage  agent  whose  personal  security  Is 
assured  by  the  protection  of  our  First  Amend- 
ment; and  he  is  a  valuable  propagandist — 
an  "agent  of  Influence"  disseminating 
through  Journalistic,  political,  TV  and  aca- 
demic channels  Information  designed  to  dis- 
credit and  destroy  our  own  Intelligence 
agencies. 

In  passing  the  National  Security  Act  of 
1947  the  Congress  recognized  the  unique 
sensitivity  of  Information  on  Intelligence 
sources  and  methods  by  specifically  charging 
the  director  of  central  Intelligence  with  re- 
sponslbUlty  for  protecting  such  Information. 
However,  the  law  did  not  provide  him  with 
the  means  to  carry  out  this  responsibility. 

What  is  now  proposed  is  a  law  similar  to 
that  applying  to  "Restricted  Data"  under  the 
Atomic  Energy  Act.  It  would  cover  only  In- 
formation specifically  de.slgnated  by  the  di- 
rector of  central  intelligence  and  the  heads 
of  the  other  Intelligence  agencies  as  relating 
to  Intelligence  "sources  and  methods"— the 
identities  of  agents  or  the  details  of  technical 
collection  system.s.  It  would  have  no  appli- 
cation to  other  categories  of  classified  mate- 
rial. And  It  would  be  binding  only  on  those 
individuals  who,  by  virtue  of  employment  or 
a  contractual  relationship  with  an  intelli- 
gence agency,  voluntarily  assumed,  by  sworn 
commitment,  the  obligation  to  protect  source 
and  method  Information. 

In  pressing  for  such  legislation,  it  may  be 
appropriate  to  recall  the  comment  of  Gen. 
Washington  who,  precisely  200  years  ag;©, 
penned  the  following  words  In  a  letter  to  Col. 
Ellas  Dayton:  "The  necessity  for  procuring 
good  Intelligence  is  apparent  and  need  not  be 
further  urged — all  that  remains  for  me  to  add 


17906 

Is  that  you  keep  the  whole  matter  as  secret 
as  possible.  For  upon  secrecy,  success  depends 
In  most  enterprises  of  the  kind  and  for  want 
of  It,  they  are  generally  defeated  however  well 
planned-" 


THE  ENERGY  CRISIS— FACT  OR 
FANTASY? 


HON.  GUS  YATRON 

OF   FE^iPiSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  7,  1977 

Mr.  YATRON.  Mr.  Speaker,  in  formu- 
aling  its  energy  proposals,  tlie  Carter 
administration  solicited  the  comments 
>f  320.000  individual  American  citizens 
:hrougli  the  mass  mailings  early  in 
March.  With  tlie  same  end  in  mind,  I 
vould  like  to  call  to  the  attention  of  my 
lolleagnes,  a  talk  presented  on  January 
.3,  1977,  to  the  Reading  Rotary  Club  by 
Mr.  James  Stoudt,  president  of  Gilbert 
Associates,  Inc. 

Mr.  Stoudt  and  Gilbert  Associates  have 

)eea  intimately  involved  in  energy  re- 

earch  ar.d  development  for  many  years. 
.ie  is  higidy  respected  both  in  Reading 
imd  in  professional  circles  for  his  keen 

)erception  and  unsurpassed  public  spirit. 
:  have  found  Mr.  Stoudfs  Rotary  pres- 
( ntation,  a  condensed  version  of  which 
: ollov.s.  to  be  an  excellent  statement  of 
1  he  dL'Bcult  questions  and  potential  an- 
i  -.vers  which  we  must  consider  as  we  de- 
]  iberate  on  energy  policy  in  the  months 
4head : 

The  Ekehcy  Crisis— Fact  or  Pantast? 
(By  Mr.  James  Stoudt) 

The  Energy  Crisis.  Is  It  a  fact  or  Is  it  a 
1  intasy  conceived  by  those  of  us  In  the  en- 
e  -gy  business  to  rip  off  the  public?  It  is  my 
lurposs  today  to  convince  you  without  a 
s  ^^adow  of  doubt  It  is  real.  I  am  convinced— 
t  ly  challenge  at  this  luncheon  is  to  convince 
yau  in  the  brief  span  of  time  of  one-half 
hour  without  suffocating  you  with  dry  sta- 
t  sties  or  simply  entertaining  you  with  rhet- 
ck-lc. 

Energ-y  is  a  vitally  Important  subject  to 
vs  all.  Our  high  standard  of  living  today 
li  irgely  results  from  the  tremendous  increase 
1: 1  the  use  of  hydrocarbon  energy  to  replace 
t^e  muscle  power  of  man  and  animal  .  .  . 

For  the  first  time  In  oxir  history,  we  are 
f  iced  with  depletion  of  fuels.  Also.'  for  the 
Erst  time,  we  do  not  have  50-60  years  to 
I]  lake  a  leisurely  shLffc  to  another  energy  re- 
8<>urce. 

Can  the  United  States  achieve  "energy  in- 
d  impendence'  In  the  reasonable  near  future 
f:  om  tntemiptible.  high-cost  foreign  sources 
of  energy? 

In  my  opinion,  the  answer,  based  on  pres- 

e  It  technology,  environmental  restrictions 
a  Id  demographic  forecasts.  Is  no — at  least 
n  3t  in  this  century. 

But  there  are  some  realistic  ways  th's 
cduntry  can  achieve  "energy  security"  bv 
t^e  year  2000. 

By  2000.  U.S.  population  will  be  about 
2(2  mUlicn.  an  Increase  of  23  percent  from 
t<  day's  214  million. 

To  support  this  growth,  U.S.  energy  de- 
n:a.nd,  without  vigorous  conservation  will 
ircrea.,e  from  71  quads  in  1975  to  about  174 
q  lads  in  the  year  2000.  (QU.\D— A  Quadril- 
lion BTUs.  The  energy  equivalent  of  180 
rri^hon  barrels  of  oil  or  46  million  tons  of 
c<ai.)  If  we  dont  develop  existing  and  new 
e:ergy  resources,  the  U.S  faces  a  potential 
■■'nergy   gap"   of    148   quad.5   as   production 
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capacity  now  In  place  deteriorates  and  de- 
mand keeps  rising. 

If  those  are  the  facts,  lets  look  now  at  the 
"energy  gap"  we  face  and  our  "most  probable" 
forecast  of  the  options  that  could  help  the 
U.S.  eventually  achieve  energy  security. 

The  largest  and  most  obvious  offset  to  the 
gap  ahead  Is  conservation — with  estimated 
savings  of  about  30  to  31  quads. 

Hydroelectric  power,  geothermal  steam, 
solar,  ocean  thermal  and  tides,  and  synthetic 
fuels,  all  together  would  total  perhaps  an- 
other 24  quads  of  energy  by  the  end  of  the 
century. 

Unforttmately,  when  you  put  all  these 
estimates  together  and  exclude  Increasingly 
expensive  foreign  oil,  the  U.S.  will  still  fare 
an  "energy  gap"  In  the  year  2000  of  about  93 
quads  per  year.  That's  the  equivalent  of  46 
million  barrels  of  oil  per  day — seven  times 
more  oil  than  the  UJ3.  Is  now  importing. 
Short  of  a  miracle,  there  simply  are  no 
magic  "rabbits  In  the  hat." 

There  are  only  two  options  that  could  make 
the  difference.  They  are  America's  two  most 
abundant  resources:  coal  and  nuclear  power. 
We  have  coal  to  last  for  over  200  years  .  .  . 
more  energy  than  the  oil  of  all  the  Mideast 
countries  put  together!  And  If  the  United 
Slates  had  200  large  nuclear  power  plants  in 
operation  today.  Instead  of  only  55.  we  would 
be  saving  the  equivalent  of  all  the  foreign 
oil  we  are  now  Importing!  If  that's  the  case, 
why  don't  we  stop  debating  and  get  on  with 
the  Job  before  It's  too  late? 

Obviously,  there  are  many  complicated 
reasons.  But  when  you  dig  down  through  the 
press  releases,  the  petitions  and  the  testi- 
mony two  major  ones  stand  out. 

Fir.st.  the  rate  at  which  the  use  of  coal  can 
be  Increased  is  limited  by  the  infrastructure 
of  the  mlnln^and  transportation  industries, 
mine  safety  laws  and  envroumer.tal  prob- 
lenvs  related  to  strip  mining. 

Even  if  there  were  enough  coal  miners, 
much  of  the  coal  that  could  be  mined  could 
not  be  burned  because  of  current  Federal 
and  state  air  pollution  restrictions. 

The  second  obstacle  on  the  road  to  energy 
security  has  to  do  with  nuclear  power.  As  a 
result  of  contlnutag  environmental  delays 
and  the  lack  of  a  national  energy  policy,  the 
U.S.  nuclear  program  Is  In  a  holding  pattern 
today.  The  technology  Is  here.  And  In  spite  of 
the  emotional  charges  of  the  anti-nuclear 
critics,  a  recent  Harris  poU  showed  that  63 
percent  of  the  general  public  favors  the  con- 
struction of  more  nucle.v  plants.  Ehiring  the 
year  1975.  20%  of  our  citizens  faced  the 
question  at  the  voting  booths  In  seven  states 
and  voted  2  to  1  In  favor  of  niiclear  power. 

We  believe  It  Is  long  overdue,  that  govern- 
ment officials  publicly  endorse  the  over- 
whelming Judgments  of  the  scientific  and 
technical  community  that  the  nation  needs 
nuclear  power  .  .  .  and  that  the  needs  far 
outweigh  the  risk  Involved. 

There  Is  Insufficient  time  In  today's  meet- 
ing to  fully  describe  and  counter  the  argu- 
ments against  nuclear  power.  However,  let 
ma  quickly  run  through  a  few  major  points. 
One  of  the  arguments  advanced  by  the 
critics  Is  that  nuclear  power  Is  really  more 
expensive  than  other  methods  of  power  gen- 
eration. 

The  facts  are  that  the  Installation  costs 
are  higher  than  an  oU  or  coal-fired  plant. 
But  the  operating  economies  outweigh  them. 
As  a  result.  It  costs  an  average  of  !<'  less 
per  KWH  produced.  In  1975.  nuclear  power 
represented  a  saving  In  U.S.  generatmg  costs 
of  mare  than  $2  billion  when  compared  to 
burning  fossU  fuels. 

The  danger  of  radiation— Even  If  this 
country  had  1,000  nuclear  power  plants  In 
operation,  the  average  American  would 
receive  less  than  one  additional  miUlrem  of 
radiation  each  year.  Let  me  put  this  in  focus 
by  advising  you  that  you  receive  4  mUllrems 
on  a  single  round  trip  flight  to  the  west  coast. 
The  nuclear  waste  problem — The  fact  of 
the  matter  is  that  most  of  the  waste  now  In 
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storage  (over  90  percent)  is  from  the  govern- 
ment's weapons  programs. 

The  high-level  waste  from  one  year's  opera- 
tion of  a  large  nuclear  power  plant  of  1,000 
megawatts  capacity  could  be  solidified  Into 
a  four  foot  cube.  On  simpler  terms,  the  total 
waste  generated  to  supply  one  person's  elec- 
trical energy  for  a  year  would  weigh  the 
same  as  (but  be  smaller  than)  one  aspirin 
tablet.  Incidentally,  using  coal,  would  result 
In  375  lbs  of  ash.  Waste  storage  In  glasslfled 
form,  for  which  the  technology  Is  known,  is 
relatively  simple.  It's  more  a  political  than 
a  technical  problem. 

Another  favorite  Issue  of  the  critics  that's 
constantly  in  the  news  Is  safety. 

They  claim  that  nuclear  power  plants  are 
unsafe  and  offer  a  Icng  list  of  frightening 
"what-ifs"  as  proof  of  their  arguments. 

They  overlook  the  fact  that  in  the  last  20 
years,  the  commercial  nuclear  industry  has 
supplied,  worldwide,  over  one  trillion  kilo- 
watt hours  of  electricity  .  .  .  accumulating 
well  over  700  reactor  years  of  experienc.<!. 

They  refuse  to  admit  that  never  In  the  his- 
tory of  technology  has  any  major  new 
development  been  carried  out  with  such  little 
hazard  to  the  public.  The  mishaps  that  have 
occurred,  although  widely  publicized,  have 
resulted  In  no  radiation  fatality  or  injurv  to 
any  member  of  the  public. 

The  point  is  that  nothing  Is  absolutely 
saie.  Everything  In  life  ultimatelv  U  a  trede- 
off  between  the  risks  Involved  azid  the  bene- 
fits available. 

It  eventually  comes  down  to  a  question  of 
Judgment.  But  reaching  the  needed  con- 
sensus In  a  democratic  society  such  as  ours 
Is  a  difficult  thing,  especially  today  .  . 

Can  you  and  I  as  citizens  and  bu.sinessmen 
do  anything  to  Improve  the  process? 
I  believe  so.  We  can  do  two  things. 
We  can  step  up  our  efforts  to  Increase  the 
public's  understanding  of  the  cold  facts  ver- 
sus the  emotional  fiction  about  energy.  In 
spite  of  what  the  critics  may  say.  this  is  not 
simply  a  question  of  corporate  gain  or  loss. 
It  is.  In  fact,  a  matter  of  national  survival! 
The  second  thing  all  of  us  can  do.  I  be- 
lieve. Is  to  work  even  harder  with  leaders  In 
business,  labor  and  with  our  elected  repre- 
sentatives  In   government  In   the   develop- 
ment of  a  comprehensive   national   energy 
policy . . . 

Our  concerns.  In  the  national  interest, 
must  be  crystallized  Into  constructive  pat- 
terns of  action — not  an  endless,  nonproduc- 
tive argument.  If  we.  as  a  nation,  keep  nib- 
bling at  tlie  energy  problem  like  timid 
rabbits,  we're  going  to  run  out  of  time  and 
energy  Just  as  surely  as  the  sun  comes  up 
every  morning. 

Long-term,  there  Is  little  disagreement 
that  conservation,  more  efficient  energy  con- 
version processes  and  technical  advances  to 
tap  new  energy  sources  will  eventuaMy  fill 
the  "energy  gap"  ahead.  And  we  should  pur- 
sue them  all. 

But  we  don't  have  the  20  to  30  years  need- 
ed to  make  them  work. 

So,  short-term,  at  least  until  the  twenty- 
first  century,  we  must  stop  dreaming  about 
windmills  and  magic  tricks  and  rely  on  our 
two  most  abundant  energy  resources^-coal 
and  nuclear  power. 

There  Is  simply  no  other  way  to  get  there 
from  here! 


THE  DANGERS   OF   STERILIZATION 
PROGRAMS 


HON.  ROBERT  A.  YOUNG 

OF   MISSOUBI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 
Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
the  danger  of  Involuntary  sterilization 
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in  American-funded  programs  in  other 
nations  was  recently  brought  to  the  at- 
tention of  Congress.  But  many  persons 
do  not  realize  that  this  danger  is  also 
present  in  the  United  States. 

Last  November,  the  General  Account- 
ing Office  released  a  report  which  stated 
that  3,405  American  Indian  women  were 
sterilized  between  1973  and  1976.  The 
report  further  stated  that,  in  many  of 
these  cases,  these  women  were  not  made 
aware  of  the  irreversible  nature  of  tlie 
sterilization  operation  and  the  alterna- 
tives to  such  a  serious  step. 

To  me,  this  is  a  frightening  situation. 
I  do  not  believe  that  anyone  has  the 
legal  or  moral  authority  to  deprive  a 
woman  of  her  right  to  bear  children 
without  her  fully  informed  consent.  And 
the  American  people  must  be  informed 
of  the  highly  questionable  sterilization 
practices  that  exist  in  this  country. 

One  person  who  has  studied  this  prob- 
lem for  many  years,  and  has  a  unique 
perspective  on  the  issue,  is  Dr.  Connie 
Uri,  a  Los  Angeles  physician  who  is  a 
Choctaw  and  Cherokee  Indian.  In  an 
informative  interview  with  Gail  Marks 
Jarvis  of  the  National  Catholic  Reporter, 
Dr.  Uri  outlined  her  experiences  with 
the  sterilization  practices  of  the  Indian 
Health  Service.  The  following  are  ex- 
cerpts from  that  interview: 

Mankato,  Minn. — On  a  November  day  in 
1972,  a  26-year-old  Indian  woman  entered 
a  Los  Angeles,  Calif.,  doctor's  office,  and 
asked  the  doctor  to  give  her  a  womb  trans- 
plant. "A  surprising  request,"  the  doctor 
thought.  But  not  nearly  as  shocking  as  the 
history  that  provoked  the  request. 

The  woman  told  the  doctor  that  she  had 
heard  about  kidney  transplants,  and  she  des- 
perately needed  a  womb  because  her  future 
husband  and  she  wanted  to  have  children. 

She  had  been  "sterilized"  for  birth  control 
purposes  six  year?  earlier  with  a  complete 
hysterectomy.  At  the  time  she  was  an  alco- 
holic with  two  children  in  foster  homes.  A 
doctor  convinced  her  that  to  make  the  best 
of  her  life  she  should  be  sterilized.  So.  she 
did  as  the  doctor  advised. 

But,  at  26  years  old,  the  woman  was  no 
longer  an  alcoholic.  She  was  in  love  with  a 
man  and  they  were  planning  to  marry. 

She  was  devastated  when  she  learned 
womb  transplants  are  lmpo.sslble.  And  the 
distress  she  and  her  husband  suffered  be- 
cause of  her  inability  to  have  children  later 
led  to  a  divorce. 

"At  first  I  thought  I  had  discovered  a  case 
of  malpractice,"  Dr  Uri  said.  "There  was  no 
good  reason  for  a  doctor  to  perform  a  com- 
plfte  hysterectomy  rather  than  a  tubal  liga- 
tion on  a  20-year-old,  healthy  woman."' 

Later  Uri  learned  that  the  incident  was  not 
an  isolated  one.  She  continued  to  hear  from 
women  who  complained  they  agreed  to  steri- 
lizations under  duress  or  without  informa- 
tion about  the  Irreversible  nature  of  the 
operation. 

Dr.  Uri,  along  with  a  group  of  Indian  wom- 
en ( many  of  whom  are  employed  by  the  gov- 
ernment) have  been  conducting  their  own 
'quiet  investigation."  They  have  observed 
IHS  procedures  and  interviewed  numerous 
women  who  have  been  sterilized.  Uri  said 

Their  Investigation,  along  with  the  GAO 
leport.  has  led  Uri  to  believe  that  more  than 
a  quarter  of  all  American  Indian  women  have 
been  sterilized,  leaving  only  about  100.000 
>v-omen  of  child-bearing  age  who  can  have 
children. 

"It  is  an  extreme  problem  because  there 
are  so  few  Indians  in  existence;  less  than  a 
million  of  us,"  she  said.  "We  are  not  like 
other  minorities.  We  have  no  gene  pool  in 
Africa  or  A.sia.  When  we  are  gone,  that's  it." 
Uri    does    not    believe    sterilizations    are 
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prompted  by  a  government  plan  to  extermi- 
nate American  Indians.  Rather,  Uri  said, 
they  result  from  "the  warped  thinking  of 
doctors,  who  think  the  solution  to  poverty 
is  not  to  allow  people  to  be  born.  Thev  have 
the  wrong  concept  of  life.  They  think  to 
have  a  good  life,  you  must  be  born  into  a 
middle-class  standard  of  living.  But  most 
people  In  the  world  are  not  bcrn  Into  wealth. 
And  I  wouldn't  have  been  born  If  this  was  a 
prerequisite  for  life." 

A  much  more  intelligent  approach  would 
be  for  the  government  to  adjust  the  factors 
which  cause  Indian  poverty  and  to  provide 
jobs  and  day  care  facilities,  Uri  added.  "In- 
stead, the  doctors  sterilize  the  women  who 
then  go  back  to  poverty." 

Very  few  Indian  women  ask  to  be  sterilized, 
Uri  said.  "In  almost  every  situation,  the 
woman  Is  talked  into  it  in  a  very  authori- 
tarian or  coerced  manner."  It  is  easy  to  do 
because  the  women  have  so  much  faith  in 
the  doctor,  Uri  said. 

One  woman  told  Uri  that  she  went  to  the 
doctor  after  suffering  from  severe  headaches. 
The  doctor  told  the  woman  her  head  hurt 
because  she  was  afraid  of  becoming  pregnant, 
and  advised  sterilization.  The  woman  agreed, 
but  the  headaches  persisted.  She  Liter  learned 
she  had  a  brain  tumor,  said  Uri. 

Another  woman  with  three  children  went 
to  the  doctor  to  be  treated  for  stomach 
problems.  "The  doctor  immediately  assumed 
the  woman  was  vomiting  because  she  was 
pregnant,  and  yelled  at  her,  'Why  the  hell 
don't  you  get  your  tubes  tied  so  you  won't 
get  sick  anymore'." 

A  large  number  of  women  agree  to  sterili- 
zation operations  because  they  are  afraid 
their  children  will  be  taken  from  them  II 
they  refuse.  Many  also  believe  welfare  bene- 
fits or  services  may  be  withheld  from  them, 
Uri  said. 

To  avoid  this  misunderstanding,  the  IHS  is 
required  to  inform  women  that  their  bene- 
fits will  not  be  withheld,  and  that  numerous 
other  birth  control  measures  are  available  to 
them.  But,  IHS  records  lacked  evidence  that 
the  women  had  been  provided  this  informa- 
tion before  agreeing  to  the  operations,  the 
GAO  found.  The  IHS  reportedly  is  now  con- 
forming with  these  requirements,  a  GAO 
spokesman  said. 

Most  Indian  women  are  sterilized  at  the 
time  they  are  giving  birth  and  their  consent 
is  often  taken  while  they  are  heavily  sedated, 
Uri  contends.  "Almost  every  woman  having 
a  cesareaii  section  is  bound  to  be  sterilized." 
Consent  received  under  such  circumstances 
would  violate  federal  regulations  requiring 
women  to  be  given  a  72-hour  waiting  period 
between  the  time  of  consent  and  the  opera- 
tion. 

Most  Indian  women  do  not  realize  the 
permanent  effects  of  the  operation  when 
they  give  their  consent,  Uri  adds. 

"And  when  they  do  realize  they  can't  cre- 
ate life,  they  feel  castrated  and  psychological 
problems  result.  It  dawns  on  different  women 
at  different  times.  For  some,  the  realization 
does  not  strike  until  many  years  later,  but 
when  it  does,  they  often  have  a  total  nervous 
breakdown,  try  to  commit  suicide,  go  into 
prostitution  or  become  alcohcllcs." 

Families  are  torn  apart  by  the  woman's 
distress,  and  husbands  often  resent  the  op- 
erations done  without  their  consent,  Uri 
said. 
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excite  so  much  emotion  that  informed 
and  reasoned  discussion  of  them  is  al- 
most impossible.  In  our  society,  one  such 
issue  is  the  question  of  mandatory  busing 
for  the  purpose  of  achieving  racial  bal- 
ance in  our  schools.  Even  communities 
reknowned  for  their  civic  virtue  and  en- 
lightened racial  attitudes  have  been 
known  to  come  apart  at  the  seams  when 
confronted  with  a  court  order  to  bus. 

It  is  supremely  gratifying,  therefore, 
to  find  an  opinion  leader  in  one's  own 
community  taking  the  lead  on  this  issue 
in  a  balanced,  thoughtful,  dispassionate 
manner  that  is,  designed  not  to  incite  but 
to  educate.  The  SaUnas  Californian,  a 
major  daily  newspaper  of  my  home  dis- 
trict, recently  offered  an  editorial  view 
of  the  busing  question  that  is  a  model  of 
commonsense  and  common  decency.  I 
commend  it  proudly  to  the  attention  of 
my  colleagues: 

Ethnic  Busing  for   Q-cn  Schools 

PROBLEM 


A  CALM  VOICE  OF  REASON 


HON.  LEON  E.  PANETTA 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 
Mr,  PANETTA.  Mr.  Speaker,  in  any 
society  there  are  certain  issues  which 


Words  raise  emotions: 
Busing. 
Segregation. 
Nelghb-orhood  schools. 
Integration. 
Ethnic  Imbalance. 
Equal  opportunity. 

Until  1977,  such  words  meant  only  some 
faraway  place.  They  earlier  were  named  Little 
Rock.  Ark.,  Birmingham,  Ala.  Today  It's  Bos- 
ton, Mass. 

Such  words  conjure  up  ugly  things :  armed 
confrontations,  excessive  fear  for  life  and 
limb,  boycotts,  shouted  unprintable  epithets, 
painful  schisms  between  previous  friends. 

But,  these  ugly  things  were  big  city  prob- 
lems, or  southern  problems  to  begin  with, 
certainly  not  Monterey  County  problems. 
"Were",  that  Is, 
Today.  It's  no  longer  true. 
North    Monterey    County    Unified    School 
District  trustees,  are  wrestling  with  a  prob- 
lem which  finds  them  forced  to  act  within  a 
reasonable    time    to    counteract    a    lawsuit 
aimed  at  Integrating  their  schools. 

The  lawsuit  is  based  on  the  enrollment 
statistics  for  the  North  County's  six  schools 
where  ethnic  minority  percentages  range 
from  9  per  cent  at  Echo  Valley  School  to  94 
per  cent  at  Gambetta  School. 

Salinas  has  a  comparable  situation  in  its 
13  schools  when  the  minority  element  per- 
centages vary  from  8.9  per  cent  at  University 
Park  to  83.45  per  cent  at  Sherwood  School. 
This  places  two  basic  concepts  at  odds: 
The  law.  Both  U.S.  and  California  Supreme 
Court  decisions  plainly  state  separate  but 
equal  schools  are  Inherently  not  equal  and 
are  Illegal. 

The  Neighborhood  School.  A^'ierica  for  gen- 
erations has  fostered  this  concept  and  plan- 
ning has  enhanced  It  by  homes  being  built 
around  schools,  particularly  elementary.  The 
children  could  walk  to  them  easUy.  Parents 
could  have  close  contact  with  the  teachers 
and  school  programs. 

It  simply  was  grass-roots  America  bound 
together  by  the  Parent-Teacher  Association 
and.  more  recently.  Parent  clubs. 

Every  American  .<-ubscribed  to  this  concept 
for  their  children  in  the  nation's  early  rural 
days.  Most  still  do  today. 

But,  that  policy  now  runs  counter  to  this 
law: 

Although  a  school  board's  establishment 
of  and  adherence  to  a  neighborhood  school 
po.'icy  may,  on  Its  face,  represent  the  Imple- 
mentation of  a  neutral  constitutionally  per- 
missible classification  scheme — the  result  Is 
still  segregated  education  and  harmful  to 
ethnic  minorities. 
So  what  then? 
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CHOTCTS 

When  faced  with  a  legal  %-lolation,  one 
pleads  guilty  then  foUows  the  law. 

First,  In  many  cases,  however,  you  may 
seek  alternatlvei  as  ne-ar  equal  to  what  the 
law  requires  as  possible.  That's  part  of  hu- 
man nature. 

This  is  what  North  County  residents  who 
oppose  busing  have  been  trying  to  do. 

The:r  efforts  at  getting  Involved  to  seek 
a  solution  when  they  don't  want  their  chil- 
dren to  leave  their  own  neighborhoods  are 
praiseworthy. 

Conversely,  they  must  search  their  hearts 
and  make  svire  the  motives  are  commensurate 
with  American  Ideals  and  brotherhood. 

There  Is  a  good  practical  argument  to  be 
made  against  busing:  it  may  not  produce 
better  education. 

Busing,  also,  costs  money.  In  North  Coun- 
ty's case  about  $59,000.  This  is  less  than  a 
lot  of  districts  because  about  80  per  cent  of 
current  students  already  ride  a  bus. 

And,  special  programs,  particularly  bi- 
lingual ones,  would  cost  much  more  money  If 
shifted  in  small  amounts  to  every  district 
school,  instead  of  concentrated  at,  say,  Gam- 
betta  School  in  Castroville,  or  Sherwood 
School  in  Salinas. 

Further,  keeping  close  touch  with  your 
neighborhood  school  is  the  most  natural 
thing  in  the  world  and  strongly  woven  Into 
the  American  lifestyle. 

There  is  a  compelling  counter-argument, 
iiowever,  and  this  is  the  stand  the  U.S.  and 
state  courts  have  unequivocally  taken. 

Isolating  any  minority  keeps  it  locked  up 
In  its  own  cultural  cocoon.  And,  we  all  know 
r'ou  can't  learn  to  fly  until  you  break  out. 

We  must  equip  all  to  compete  in  an 
ichlevement  oriented  society. 

This  is  the  foundation  of  the  court's  rea- 
soning: 

Mixing  minorities  with  majorities. 

This  de-lsolatlcn  of  the  minorities  puts 
:hem  In  competition  with  the  same  people 
;hey  will  compete  with  for  Jobs  In  adult  life. 

And,  even  earlier,  those  they  will  be  stu- 
lents  with  In  Junior  high  and  senior  high. 

And  placing  every  citizen  or  resident  into 
;he  mainstream  is  what  the  American  dream 
s  all  about,  isn't  it? 

We  are  not  all  bom  equal. 

We  are  just  bcrn. 

Our  heritage  and  environment  determines, 
n  large  part,  hew  far  we  go  In  this  life. 

Those  who  read  or  viewed  "Roots"  felt  this 
I  trongiy. 

Those  who  read  the  story  of  some  of  Sal- 
inas' own  minority  people,  and  the  struggle 
'  hey  had  when  they  first  arrived  In  Salinas, 
1  eceived  the  same  vibrations. 

But  we  can't  Just  go  to  church  on  Sundays 
i.r.d  be  a  Christian  one  day  a  week. 

We  can't  Just  give  lip  service  to  minorities 
^nd  not  put  our  action  where  our  mouth  Is. 

We  have  to  be  self-srltlcal  and  honest  every 
4ay  of  the  week'' 

What  do  we  do,  first? 

SOLtJTlON 

We  solve  the  busing  problem  by  involve- 
inent  ...  an  openness  to  adverse  views  . 
^Q  end  to  Indifference. 

And  we  must  obey  and  respect  the  law. 

Abraham  Lincoln  wrote.  "Don't  violate  our 
1  aws.  Retain  a  respect  for  law— let  It  become 
1he  political  religion  of  our  nation." 

An  Allsal  High  student  wTote  In  1968,  ".  . 
'  Vhen  adults  of  today  s  society  boast  of  evad- 
1  ng  the  law.  they  are  helping  to  destroy  what 
iras  made  to  protect  them. 

"Mihen  our  protection  is  destroyed,  we  are 
1  n  complete  chaos.  We  know  what  adults  can 
<  o  to  alleviate  the  situation.  They  can  be- 
<Jome   better   citizens." 

Yes,  we  can. 

We,  like  the  rest  of  America,  support  the 
I  elghborhood  school  concept. 

But,  If  it  comes  to  a  choice,  and  it  has 
\re  support  the  American  dream  even  more- 
e  qual  opportunity  for  every  Individual 
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To  achieve  this,  we  need  community  lead- 
ership. 

In  North  County,  Citizens  for  Neighbor- 
hood schools,  was  formed  and  the  idea  of 
supporting  a  tax  override  election  to  allevi- 
ate overcrowding  by  building  a  new  school 
was  broached. 

But,  as  trustees  pointed  out,  even  con- 
struction of  a  new  school  would  not  end  the 
busing  necessity. 

A  new  school  would  require  changed  at- 
tendance boundaries,  and  not  everyone  Is 
going  to  like  it. 

And,  the  site  is  the  key  to  offset  the  cur- 
rent ethnic  Imbalance,  plus  the  extent  of 
new  busing  required. 

By  such  an  action.  North  County  onlv  has 
bought  time.  And  If  Its  override  taxfaUs 
through,  they're  back  at  square  one. 

"Simply,  a  new  school  Isn't  the  full 
answer. 

Ethnic  busing.  In  some  form.  Is  coming, 
both  for  North  County  and  Salinas. 

Even  the  opponents  admit  that,  though 
they  feel  certain  actions  will  delay  it. 

The  minority  view  and  ultimate  fate  was 
aptly  stated  by  one  person  at  a  North  County 
meeting: 

A  woman  told  the  audience  that  parents 
must  face  up  to  the  district's  racial  problems, 
or  else  the  courts  will  force  action. 

"Do  you  think  all  this  Is  going  to  die  If 
we  drag  our  heels  on  It?  I  believe  the  hand- 
writing is  on  the  wall  and  we  can't  Ignore  It." 
It  is. 

Unless  .  .  . 

"Unless  the  local  school  board  Initiates  and 
Implements  reasonably  feasible  steps  to  end 
school  segregation  In  Its  district,  and  so  long 
as  such  steps  produce  meaningful  progress 
In  the  alleviation  of  segregation  and  Its 
harmful  consequences,  we  do  not  believe  the 
Judiciary  should  intervene  in  the  desegrega- 
tion process."  (Crawford  vs.  the  Board  of 
Education  of  the  City  of  Los  Angeles,  1976) 
Salinas  County  School  District  currently 
does  not  face  the  lawsuit  North  County  does. 
That  doesn't  mean,  however.  Salinas  has  to 
wait.  It  should,  rather,  take  the  initiative 
and  begin  a  comprehensive  study. 

If  the  local  boards  do  not  Implement  such 
a  course  of  action,  the  courts  will.  Period. 
North  County  and  Salinas  residents  are 
proud  of  our  home  rule.  For  more  than  100 
years  we've  conducted  our  own  business 
within  the  law.  The  SaUnas  Callfornlan  has 
total  faith  we  will  abide  by  the  law  and 
calmly  solve  this  challenge. 

We,  with  this  heritage,  certainly  do  not 
want  court-ordered  rules  imposed  upon  us. 
That's  alien  to  our  Independent  nature. 

Although  we  may  prefer  the  neighborhood 
concept — and  that  includes  some  minority 
people,  too — the  law  requires  balancing  out 
the  majority  wltn  ethnic  minorities. 

And,  the  law,  not  people,  is  the  ultimate 
ruler  in   this  republic. 

As  Irvine's  Dr  W.  Ballentine  Henley  once 
said,  "the  price  of  freedom  is  law." 

If  we  want  freedom,  we  have  to  have  law. 
And  respect  for  the  law  is  the  only  way  to 
preserve  freedom. 


Jzine  7,  1977 


THE  TAX  REDUCTION  ACT  OF  1977 
HAS  INCREASED  TAXES  ON  SIN- 
GLE PERSONS 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  KOCH.  Mr.  Speaker,  single  per- 
sons in  this  country  suffer  blatant  dis- 
crimination under  the  present  tax  code. 
I  have  introduced  legislation.  H.R.  850, 
which  would  end  that  discrimination, 


and  over  100  Members  of  the  House  have 
joined  in  sponsoring  that  legislation. 
Yet,  as  incredible  as  it  may  seem,  Con- 
gress has  passed  and  the  President  has 
recently  signed  into  law  a  tax  cut  bill 
which  will  have  the  effect  of  raising  taxes 
on  singles.  Under  the  conference  agree- 
ment on  the  tax  bill,  the  standard  de- 
duction was  set  at  $3,200  for  marrieds 
and  $2,200  for  singles. 

Earlier,  Congressman  Jim  Corman  had 
led  the  effort  to  raise  the  standard  de- 
duction for  singles  to  $2,400.  but  the 
House-Senate  conference  rejected  that 
figure.  I  am  greatly  concerned  that  tlie 
tax  committees  in  both  House  and  Sen- 
ate simply  do  not  sympathize  with  the 
plight  of  singles.  I  believe  that  those  of  us 
who  support  tax  equity  for  singles  must 
appeal  directly  to  the  President.  I  am 
planning  to  send  a  letter  to  the  President, 
asking  that  he  include  a  tax  equity  pro- 
vision for  single  persons  in  his  tax  re- 
form proposal  which  he  is  now  prepar- 
ing. I  hope  that  all  of  the  cosponsors  of 
H.R.  850  will  join  me  in  this  letter. 

I  want  also  to  append  a  letter  which 
I  received  from  a  constituent  which  suc- 
cinctly details  the  objections  which  sin- 
gle people  have  to  the  new  tax  bill.  The 
letter  follows: 

New  York.  N.Y.,  May  24, 1977. 
Re     Federal     Income     Tax     Discrimination 

Against  Smgle  Persons 
Representative  Edward  I.  KocH. 
LongwoTth  Office  Building. 
Washington,  DC. 

Dear  Representative  Koch:  I  note  In  the 
latest  tax  changes  that  siugle  persons,  already 
heavily  discriminated  against  In  the  Federal 
tax  laws,  will  be  further  put  upoii,  in  that: 
1.  Singles  with  incomes  above  $13,750  lose 
as  much  as  8200  in  the  standard  allowance. 
For  single  persons  with  $30,000  of  Income 
before  taxes,  this  means  a  tax  rise  of  $90. 

Representative  X.niman,  Chairman  of  the 
House  Ways  and  Means  Committee,  writes 
me  that  the  task  force  on  the  equalization 
of  tax  laws  wUl  be  reactivated  In  the  next 
Congress. 

It  is  clear  that  single  persons  are  now 
heavily  discriminated  against  in  the  tax  laws 
and  that  the  new  laws  add  to  that  inequality. 
I  do  not  have  to  ask  how  you  feel  about 
this.  I  would  like  to  knew  what  I  can  do.  as 
a  single  person,  to  help  attain  equality  in 
tax  treatment,  as  I  am  being  cru;ihed  with 
taxes:  I  am  single  and  do  not  own  a  house. 
At  my  income  of  a  year  prior  to  taxes,  any 
"new"  money  I  earned  Is  now  taxed  at  the 
combined  (Federal,  Siate  and  City)  rate  of 
56%  (!)  This  means  that  of  $1.00  of  "new' 
money  I  earn,  I  get  to  keep  44<'.  This  Is  net 
only  discriminatory,  but  confiscatory. 
Sincerely. 

R.  C.  Morser. 


SMALL  MINER  DECRIES  MINERAL 
MYOPIA 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  7,  1977 

Mr.  SANTINI.  Mr.  Speaker,  last  week 
Congressman  Abraham  Kazen,  chairman, 
Mines  and  Mining  Subcommittee,  con- 
ducted field  investigation  hearings  in 
Elko,  Nev.,  on  proposed  BLM  surface 
management  regulations. 

Mr.  Kenneth  E.  Anderson,  a  "small 
miner,"  testified  before  our  committee. 


June  7,  1977 

By  way  of  definition,  a  "small  miner" 
does  not  describe  aU  miners  under  5  feet 
in  height.  He  is  a  representative  of  all 
of  those  persons  who  are  either  prospect- 
ing or  mining  for  a  mineral  resource  and 
are  doing  so  alone  or  as  a  member  of  a 
small  group. 

The  "small  miner"  has  been  responsi- 
ble for  over  80  percent  of  the  active  min- 
ing operations  in  the  U.S.A.  today.  Fur- 
ther. 64  percent  of  the  nonfuel  mining 
operations  in  our  country  today  are  con- 
ducted by  nine  or  fewer  men. 

Mr.  Anderson  is  expressing  his  very 
real  fears  and  objections  to  the  irra- 
tional and  arbitrary  rulemaking  process 
that  has  placed  both  his  and  other  small 
miner's  livelihood,  and  this  Nation's  min- 
eral capacity  in  jeopardv.  He  says  it  very 
well: 

Statement — Congression.w,  Hearincs 
This  country  is  being  strangled  to  death  by 
a  never  ending  series  of  bureaucratic  regula- 
tions that  are  unrealistic  and  unjustified. 
Many  of  these  rules  cause  more  problems 
than  they  soive  and  these  surface  manage- 
ment rules  are  a  perfect  example.  They  are 
basically  and  absolutely  wrong. 

First,   it   is   wrong   to  cover  any  mineral 
showing  regardless  of  Its  present  economic 
value.  All  old  workings,  large  or  small,  pro- 
vide a  window  for  future  development  and 
save  the  geologist  the  problem  of  drilling 
extra  holes  or  stripping  new  areas  to  get  the 
information  previously  exposed.  It  seems  that 
the  people  who  make  our  laws  and  regula- 
tions need  to  be  Informed  that  strip  mining 
and  open  pit  mining  are  entirely  different. 
The  type  of  deposits  and  method  of  mining 
are  entirely  dilferent.  Strip  mining  is  gen- 
erally used  to  recover  sedimentary  tj-pe  min- 
erals such  as  coal  that  occurs  in  a  definite 
bed  or  zone  and  normally  maintains  a  more 
consistent    quality    over    large    areas    than 
many  of  the  other  minerals.  This  means  that 
an  operation  can  be  planned  and  conducted 
ED  that  recoveries  are  relatively  complete  and 
the  mining  area  can  be  covered  up  without 
lo.ss  of  large  quantities  of  future  resources. 
With  the  metallic  minerals  and  many  In- 
dustrial minerals  the  grade  and  mineralogy 
vary  considerably  In  any  mineral  district  due 
to  geology  and  metaliogenlc  factors.  At  any 
given  time  only  those  minerals  and  portions 
of  the  ore  zone  that  are  presently  economic 
are  mined.  Inumerable  changes  in  technology 
and  economic  conditions  make  the  previous- 
ly left  section  of  a  mineral  district  a  valu- 
able source  of  resources.  Every  mineral  dis- 
trict goes  through  these  cvcles.  This  is  why 
a  strip  mine  might  be  reclaimed  If  the  ter- 
rain will  allow  it,  but  an  open  cut  operation 
should  never  be  covered  up  or  you  will  de- 
prive the  next  generation  of  the  resources 
necessary  for  civilized  life. 

The  announced  purpose  of  these  rules  is  to 
minimize  environmental  disturbance.  These 
will  not  achieve  this  purpose,  in  fact  they 
will  only  cause  more  disturbance  to  the  land 
There  Is  no  practical  way  that  dumps  and 
tailings  can  be  returned  to  their  original 
source  without  disturbing  new  ground  and 
If  the  property  is  contoured  In  from  sur- 
rounding areas  even  more  natural  land  will 
be  disturbed.  This  would  be  another  basic 
wrong. 

It  would  also  be  wrong  to  spend  time, 
energy  and  valuable  resources  to  recover  land 
unless  the  value  Justified  it.  It  is  not  only 
wrong  but  outright  criminal  to  waste  re- 
sources that  win  be  desperately  needed  for 
other  purposes  on  projects  that  will  cost  60 
to  100  times  the  value  of  the  land  recovered 
This  cost  will  ultimately  have  to  be  paid  by 
you  and  every  other  person  In  this  country. 

Now  we  ask  you  for  the  sake  of  our  chil- 
dren and  the  future  of  this  country  go  back 
to  Washington  and  tell  your  colleagues  and 
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the  other  powers  that  be  a  few  basic  facts  of 
life. 

We  miners  are  not  out  here  ripping  and 
tearing  and  raping  the  countryside.  We're 
only  trying  to  recover  the  resources  you  need 
to  survive,  and  we  use  only  a  minute  portion 
of  the  land — calculations  Indicate  only  a 
small  fraction  of  one  percent. 

And  to  all  those  souls  who  think  we  take 
advantage  of  the  1872  Mining  Law  for  our 
own  fun  and  profit,  tell  them  to  come  out 
and  give  It  a  try.  They  will  find  the  odds  are 
damn  long  and  that  they  had  better  make 
their  moves  count.  'Whether  you  use  a  pick 
and  shovel  or  a  bulldozer,  the  man  who  digs 
any  more  than  necessary  won't  have  to  wait 
for  the  bureaucrats  to  shut  him  down,  the 
economics  wUl  do  It  In  short  order.  Only  the 
government  has  been  able  to  postpone  the 
Inevitable  day  of  reckoning  and  carry  on  un- 
necessary and  uneconomic  projects. 

Too  many  people  of  this  country  have  for- 
gotten that  the  very  exlstance  of  life  on  this 
planet  Is  dependent  on  the  recovery  of  the 
products  of  the  earth.  If  the  production  of 
the  farms,  ranches,  mines  and  forests  and  the 
sea  are  restricted  the  quality  of  life  wUl  be 
diminished  proportionately.  The  population 
of  this  earth  Is  ever  expanding  and  they  all 
want  to  eat  and  share  in  the  good  things  of 
life,  so  until  we  can  control  population  and 
learn  to  recover  and  recycle  all  mineral  prod- 
ucts the  need  for  resources  will  be  ever  more 
demanding.  The  only  hope  to  meet  these 
needs  is  our  free  enterprise  system.  If  we 
continue  the  destructive  harassment  of  the 
people  and  Industries  who  produce  the  re- 
sources of  this  nation  the  Heritage  that  you 
will  leave  your  children  and  mine  will  not  be 
pristine  environment,  but  a  life  of  poverty 
and  oppression. 

Kenneth  E.  Aitdebson. 
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ARE  POLICE  STATE  ID  CARDS  IN 
OL^R  FUTURE? 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 


Mr.  EDWARDS  of  California.  Mr. 
Speaker,  proposals  for  making  the  social 
security  card  an  identity  instrument  for 
employment  have  grave  privacy  and 
political  freedom  implications.  I  com- 
mend to  my  colleagues  the  following 
article  from  the  June  5, 1977,  Los  Angeles 
Times: 

Are  Police  State  ID  Cards  in  Otnt  Pttture? 
(By  Trudy  Hayden) 
The  transformation  of  the  Social  Security 
card  into  an  Identity  document  prerequisite 
for  employment  would  bring  this  country 
perilously  close  to  the  adoption  of  an  internal 
passport.  For,  despite  disclaimers  by  Its  pro- 
ponents of  any  such  intention,  a  document 
of  personal  identification  required  for  ob- 
taining legal  employment  Is  In  fact.  If  not 
in  name,  a  domestic  passport. 

To  thwart  attempts  at  forgery,  such  a  card 
would  have  to  carry  unique  personal  identi- 
fiers such  as  photograph  and  signature — per- 
haps also  fingerprints.  Coded  to  show  the 
bearer's  legal  authority  to  work.  It  would 
function  as  an  "employment  pa-ssport." 
Worse  yet,  employers  would  be  forced  to  serve 
as  agents  of  the  government  for  the  purpose 
of  determining  each  applicant's  Identity  and 
legal  right  to  wcrk. 

It  has  been  argued  that  an  Identity  card 
f=ystem  would  be  no  more  than  is  presently 
required  for  employment,  since  workers  must 
now  give  employers  their  Social  Security 
numbers.  But  those  numbers  are  no  more 
than  accounting  devices,  ensuring  proper 
crediting  of  contributions  to  the  Social  Se- 


curlty  system.  The  proposed  Social  Security 
card/Identity  document,  on  the  other  hand 
would  be  the  final  step  in  this  country's 
alarming  recent  movement  toward  a  univer- 
sal identifier.  Over  the  past  fifteen  years  the 
Social  Security  number  has  been  imprinted 
on  everything  from  bank  accounts,  school 
records  and  personnel  files  to  fishing  licenses 
The  American  people  have  come  to  per- 
ceive the  Incessant  demands  for  disclosure  of 
this  number  not  only  as  an  intrusion  on 
the  right  of  privacy  in  itself,  but  also  as  a 
symbol  of  all  that  is  threatening  In  modern 
data  coUectlon  practices:  the  vise  of  infor- 
mation as  a  mechanism  for  social  control 
And  so.  In  the  Privacy  Act  of  1974,  Congress 
heeding  the  growing  public  anxiety,  placed 
a  moratorium  on  new  uses  of  the  Social  Se- 
curity number  by  federal,  state,  and  local 
agencies.  Congress  reserved  the  power  to 
authorize  new  uses  after  January  1,  1975. 

Thus  the  move  toward  a  universal  identi- 
fier seemed  to  have  been  checked.  But  in  the 
Tax  Reform  Act  of  1976.  Congress  authorized 
state  and  local  governments  to  require  dis- 
closure of  the  Social  Security  number  for 
tax  law  Implementation,  motor  vehicle  regis- 
tration, driver's  license  systems  and— of 
greatest  concern— general  public  assistance 
programs.  This  law  represented  an  attempt 
to  cope  with  a  vexing,  seemingly  intractable 
social  dilemma.  The  Idea  was  to  track  down 
deserting  parents  through  the  Parent  Lo- 
cator  Service  and  to  uncover  "welfare 
cheaters." 

But  now  Congress  has  an  even  more  diffi- 
cult problem:  preventing  employment  of  ille- 
gal aliens  to  stem  Illegal  immigration.  In 
both  instances,  the  supposed  solution  lies  In 
a  mechanism  that  seriously  undermines  the 
privacy  of  every  person— citizen  or  alien. 

An  "employment  passport "  would  be  the 
one  common  document  possessed  by  most 
American  adults,  and  would  be  presumed  to 
be  the  one  reliable  proof  of  identification 
How  long  would  It  then  be  before  we  would 
allow  the  police  to  stop  people  on  the  street 
or  In  their  cars  and  demand  to  see  these 
Identity  cards?  The  legal  groundwork  for  this 
step  has  already  been  laid:  a  1973  Supreme 
Court  ruling  permits  the  police  to  conduct  a 
full  search  of  both  motorist  and  car  when 
the  motorist  has  been  arrested  for  a  traffic 
violation. 

If  we  have  an  Identity  document  which  can 
be  marked  to  indicate  the  bearer's  entitle- 
ment to  work,  how  long  would  It  be  before 
we  begin  marking  the  document  to  show 
other  entitlements — or  disabilities?  It  is 
quite  likely,  for  example,  that  arguments 
would  be  made  for  notijig  on  such  a  docu- 
ment criminal  convictions  or  welfare-recip- 
ient status.  And  what  more  formidable 
method  of  social  control  could  be  devised 
than  police  confiscation  of  the  identity  card 
on  which  one's  livelihood — or  even  freedom 
to  walk  the  streets — may  depend,  or  the  cod- 
ing of  the  card  to  make  the  bearer  Ineligible 
for  certain  privileges,  benefits  or  basic  clvU 
rights  and  liberties? 

In  the  late  19408  Congress  contemplated 
the  adoption  of  another  kind  of  universal 
Identifier,  a  national  blrth-certlflcate  num- 
ber. But  when  24  states  said  they  would  refuse 
to  participate  In  the  plan,  the  proposal  was 
killed.  Although  opposition  to  the  formal 
adoption  of  a  national  Identity  document  is 
stUl  widespread,  care  must  be  taken  to  avoid 
the  gradual,  Inadvertent  development  of  such 
a  document.  The  present  proposals  for 
tamper-proof  Social  Security  cards  for  all 
workers,  combined  with  legislation  forbid- 
ding the  hiring  of  workers  whose  cards  are 
not  coded  to  indicate  their  right  to  em- 
ployment. wUl  accomplish  Just  such  a  result. 
There  are  no  two  ways  about  it:  Damage  to 
the  right  of  privacy  and  the  political  freedom 
of  all  persons  In  the  United  States  is  an  un- 
acceptable price  to  pay  for  an  attempt  (and 
one  of  uncertain  effectiveness  at  that)  to  re- 
duce Ulegal  immigration. 
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HOUSE  OF  REPRESENTATIVES— WEDNESDAY,  JUNE  8,  1977 


The  House  met  at  10  o'clock  a.m. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Alexander  I  laid  before  the  House  the 
following  communication  from  the 
Speaker: 

Washington,  D.C,  June  8, 1977. 
I    hereby    designate    the    Honorable    Bn-L 
\irxANCER  to  act  as  Speaker  pro  tempore  for 
.oday. 

Thomas  P.  O'Neill,  Jr., 

Speaker. 

PRAYER 

Rev.  John  G.  Marvin,  pastor  of  the 
I'hevy  Chase  Presbyterian  Church, 
iVashington,  D.C.  ofifered  the  following 
arayer : 

Let  us  pray:  Lord  God,  we  thank  Thee 
or  our  roots,  driven  deep  into  the  soil 
of  England.  Eless  our  mother  country 
md  her  Queen  as  they  celebrate  the 
ilver  jubilee  of  her  reign.  As  we  pray 
or  Elizabeth.  Queen  of  England,  we 
?ray  for  Rosalynn  Carter,  First  Lady  of 
he  United  States.  Protect  her  from  harm 
1  is  she  returns  from  Latin  America  and 
continue  to  speak  through  her  lips. 

Lord,  we  thank  Thee  for  our  roots, 
slanted  firmly  in  representative  govern- 
ment. Here  in  this  place  "we  are  sur- 
:  ounded  by  such  a  cloud  of  witnesses," 
vl-io  dedicated  themselves  to  this  Na- 
ioi.'';  greatness  and  godliness. 
Now,  Eternal  God.  match  us  for  these 
limes  for  "unto  whom  much  has  been 
I  iven.  much  shall  be  required."  Set  be- 
lore  us  the  needs  of  the  world.  Jolt  us 
<iut  of  an  easy  affluence  to  a  deep  con- 
(  em  for  our  brother's  need  here  at  home, 
1  md  a  Third  World  stretching  endlessly 
i  >efore  us. 

Lord,  think  through  our  minds,  speak 
through  our  hps.  walk  in  our  shoes,  and 
1  lum  in  our  hearts:  until  "the  day  breaks 
i.nd  the  shadows  flee  away."  Then  may 
i.e  hear  Thy  voice  saying,  "Well  done." 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
("hair  has  examined  the  Journal  of  the 
list  day's  proceedings  and  announces  to 
tjlip  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
4PProved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
£iparrow.  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
i  greeing  votes  of  the  two  Houses  on  the 
Jmendments  of  the  Senate  to  the  bill 
<H.R.  5840)  entitled  "An  act  to  amend 
tbe  Export  Administration  Act  of  1969 
i  n  order  to  extend  the  authorities  of  that 
I  ct  and  improve  the  administration  of 
export  controls  under  that  act,  and  to 
s  trengthen  the  antiboycott  provisions  of 
that  act." 


The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  6823)  entitled  "An  act  to 
authorize  appropriations  for  the  U.S. 
Coast  Guard  for  fiscal  year  1978,  and  for 
other  purposes."  disagreed  to  by  the 
House;  agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Magnuson,  Mr.  Inouye,  Mr.  Long, 
Mr.  Stevens,  and  Mr.  Griffin  to  be  the 
conferees  on  the  part  of  the  Senate. 


A  TRIBUTE  TO  AMBASSADOR 
YOUNG 

(Mr.  MARTIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MARTIN.  Mr.  Speaker,  our  ubiq- 
uitous, fun-loving  United  Nations  Am- 
bassador Andrew  Young  is  at  It  again. 
He  has  now  turned  his  flippant  lip  to 
semantics,  proposing  out  of  his  vast  ex- 
perience with  the  subject  a  new  defini- 
tion of  the  word  "racist."  Instead  of  the 
familiar  derogatory  concept  which 
branded  those  who  perpetrated  injustice 
against  minorities,  we  now  learn  from 
our  Ambassador  to  the  world  that  "rac- 
ist" means  simply  "white  man."  Some- 
how, that  d.efinition  lacks  the  old  zip. 

Ambassador  Young  has  lost  no  time 
making  clear  that  every  past  U.S.  Presi- 
dent has  been  a  "racist"  in  his  viev/.  So 
far  there  appears  only  the  possible  excep- 
tion of  the  present  incumbent,  which 
may  account  for  the  patronizing  attitude 
displayed  by  President  Carter  toward 
his  spokesman. 

Two  former  Presidents  are  alive  and 
can  defend  themselves,  but  Ambassador 
Young  should  be  ashamed  of  his  slur 
on  the  memories  of  Presidents  Lincoln, 
Kennedy,  and  Johnson,  each  of  whom 
did  far  more  to  advance  rights  of  minori- 
ties than  has  our  Ambassador. 

President  Carter  quickly  fired  General 
Singlaub  for  publicly  disagreeing  with 
him  on  withdrawing  our  troops  from 
South  Korea.  It  is  difficult  to  decide 
whether  President  Carter  Is  using  a  dif- 
ferent standard  for  Mr.  Yoimg  out  of 
some  political  obligation,  or  whether 
President  Carter  actually  agrees  with  the 
outrageous  insults  Ambassador  Young 
has  so  carelessly  cast  about. 

If  he  is  obliged  to  immunize  Mr. 
Young,  then  he  ought  to  promote  him 
into  a  less  visible  job.  If,  on  the  other 
hand,  he  secretly  shares  the  opinions  of 
his  United  Nations  Ambassador,  then  it 
follows  that  we  should  no  longer  criticize 
the  apparent  spokesman,  but  should 
turn  our  objections  toward  the  one  who 
is  the  ventriloquist. 


WITHDRAWAL  OF  ORDER  ON 
METRIC  ROAD  SIGNS 

•  Mr.  GRASSLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  GRASSLEY.  Mr.  Speaker,  it  was 
with  great  pleasure  that  I  was  informed 


this  morning  by  the  Departmcut  of 
Transportation  Federal  Highway  Admin- 
istrator, Mr.  William  M.  Cox,  will  with- 
draw the  administration's  notice  of  pro- 
posed rulemaking  to  force  the  total  con- 
version of  our  Nation's  highway  and  road 
signs  to  metric  measurements  only.  Tliis 
action  would  in  reality  be  banning  all 
signs  which  expressed  distances  of  meas- 
urements in  terms  of  miles  or  miles  per 
hour. 

On  June  1,  I  brought  to  the  attention 
of  this  House  the  letter  which  I  sent  to 
Administrator  Cox  outlining  the  reasons 
why  those  rules  not  only  exceeded  the 
authority  granted  to  the  agency  under 
the  statute  they  cited,  but  in  six  ways 
directly  violated  congressional  intent. 

I  congratulate  the  Administrator  for 
correcting  this  unfortunate  situation; 
and  in  light  of  his  good  faith  in  this 
matter  I  will  not  today  present  the 
amendment  to  the  Department  of  Trans- 
portation appropriations  bill  to  prevent 
funds  under  that  act  from  being  used  to 
pursue  this  plan. 


AMENDING  TITLE  XIII  OP  FEDERAL 
AVIATION  ACT  OF  1958  TO  EX- 
PAND THE  TYPES  OP  RISKS 
WHICH  THE  SECRETARY  OF 
TRANSPORTATION  MAY  INSURE 
OR  REINSURE 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  a.sk  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
6010)  to  amend  title  XIII  of  the  Federal 
Aviation  Act  of  1958  to  expand  the  types 
of  risks  which  the  Secretary  of  Trans- 
portation may  insure  or  remsure,  and 
for  other  purposes,  with  a  Senate  amend- 
ment, thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

Page  7.  after  the  line  which  follows  line 
10,  Insert: 

Sec.  8.  Section  406(a)  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1376)  Is  amended 
by  deleting  the  period  at  the  end  thereof 
and  by  adding  the  following:  ";  Provided, 
That  nothing  in  this  section  shall  prohibit 
the  Board  from  making  payments  as  com- 
pensation for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected  there- 
with, for  the  period  August  1.  1973,  throtigh 
July  31.  1975,  where  such  payments  have  al- 
ready been  provided  by  Board  order,  to  the 
holder  of  a  certificate  authorizing  the  trans- 
portation of  mall  by  aircraft,  to  the  account 
or  for  the  benefit  of  any  air  carrier  desig- 
nated an  "air  ta.xl  operator'  by  the  Board, 
which  provided  air  tran.sportalion  between 
{K>ints  named  in  the  holder's  certificate  In 
satisfaction  of  an  express  condition  to  the 
suspension  by  Board  order  of  the  holder's 
certificate  authority  to  engage  in  air  trans- 
portation between  those  points.  In  .no  event 
shall  such  payments  differ  from  the  amount 
previously  provided  by  such  Board  order.". 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  tlie  House  amendment  to  the 
Senate  amendment. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

strike  out  the  matter  proposed  to  be  In- 
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serted  by  the  Senate  amendment  and  in  lieu 
thereof  insert  the  following: 

Sec.  8.  (a)  Section  403(b)(1)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1373 
(b)  (1) )  is  amended  by  striking  out  "to  min- 
isters of  religion  on  a  space  available  basis  " 
and  Inserting  in  lieu  thereof  "on  a  space- 
available  basis  to  any  minister  of  religion. 
any  person  who  is  sixty  years  of  age  or  older 
and  retired,  any  person  who  U  sixty-five 
years  of  age  or  older,  and  to  any  handicapped 
person  and  any  attendant  required  by  such 
handicapped  person.  For  the  purposes  of  this 
subsection,  the  term  'handicapped  person' 
means  any  person  who  has  severely  impaired 
vision  or  hearing,  and  any  other  physically 
or  mentally  handicapped  person,  as  defined 
by  the  Board.  For  purposes  of  this  subsec- 
tion, the  term  'retired'  means  no  langer  gain- 
fully employed  as  defined  by  the  Board.". 

(b)  Within  six  months  after  the  date  of 
enactment  of  this  section,  the  Board  shall 
study  and  report  to  Congress  oa  the  feasi- 
bility and  economic  impact  of  air  carriers 
and  foreign  air  carriers  providing  reduced- 
rate  transportation  on  a  space-available  basis 
to  persons  twenty-one  3'ears  of  age  or 
younger. 

Sec.  9.  Section  401(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  (A)  Notwithstanding  any  other  pro- 
vision of  this  Act.  any  citizen  of  the  United 
States  who  undertakes,  within  the  State  of 
California,  the  carriage  of  persons  or  prop- 
erty as  a  common  carrier  for  compensation 
or  hire  with  aircraft  capable  of  carrying 
thirty  or  more  persons  pursuant  to  authority 
granted  by  the  public  utilities  commission  of 
such  state  is  authorized — 

"(1)  to  establish  service  for  persons  and 
property  which  Includes  transportation  by 
such  citizen  over  its  routes  in  California  and 
transportation  by  an  air  carrier  or  foreign 
air  carrier  m  air  transportation,   and 

"(il)  subject  to  the  requirements  of  sec- 
tion 412  of  this  title,  to  enter  Into  an  agree- 
ment with  any  air  carrier  for  the  establish- 
ment of  joint  fares,  rates,  and  services  for 
such  through  service. 

"(B)  The  joint  fares  or  rates  established 
under  clause  (11)  of  subparagraph  (A)  of  this 
paragraph  ehall  be  the  lowest  of — 

"(i)  the  sum  of  the  applicable  fare  or  rate 
for  service  in  California  approved  by  such 
Public  Utilities  CommlsBion  and  the  applica- 
ble fare  or  rate  for  that  part  of  the  tlirough 
service  provided  by  the  air  carrier  or  foreign 
air  carrier; 

"(il)  a  joint  fare  or  rate  established  and 
filed  in  accordance  with  section  403  of  this 
Act;  or 

"(ill)  a  joint  fare  or  rate  established  by 
the  Board  in  accordance  with  section  1002 
of  this  Act.". 

Sec.  10.  (a)  The  first  sent.ence  of  section 
403(c)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1373)  is  amended  to  read  as 
follows:  "No  change  shall  be  made  in  any 
rate,  fare,  or  charge,  or  any  classification, 
rule,  regulation,  or  practice  affecting  such 
rate,  fare,  or  charge,  or  the  value  of  the 
service  thereunder,  specified  In  any  effective 
tariff— 

"(1)  of  any  air  cai-rier,  or  foreign  air  car- 
rier, dliectly  engaged  in  the  operation  of  air- 
craft If  such  rate,  fare,  or  charge  Is  for  the 
carriage  of  property  in  air  transportation, 
except  after  sixty  days'  notice  of  the  pro- 
posed change  filed,  posted,  and  pubUshed  In 
accordatice  with  subsection  (a)  of  this  sec- 
tion, and 

"(2)  (A)  of  any  air  carrier,  or  foreign  air 
carrier,  If  such  rate,  fare,  or  charge  is  for 
the  carriage  of  persons  in  air  transportation, 
or  (B)  of  any  air  carrier,  or  foreign  air  car- 
rier, not  directly  engaged  in  the  operation  of 
aircraft  If  such  rate,  fare,  or  charge  is  for 
the  carriage  of  property  In  air  transportation. 
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except  after  forty-five  days'  notice  of  the  pro- 
posed change  filed,  posted,  and  published  in 
accordance  with  subsection  (a)  of  this 
section.". 

(b)  The  first  sentence  of  section  1002(g) 
of  such  Act  (49  U.S.C.  1482)  is  amended  by 
inserting  "at  least  fifteen  days  before  the 
day  on  which  such  tariflf  would  otherwise  go 
Into  efTect"  Immediately  after  "and  deliver- 
ing to  the  air  carrier  affected  thereby". 

Sec.  11.  (a)  The  amendment  made  by  sub- 
section (a)  of  section  10  of  this  Act  shall 
apply  to  any  tariff  change  filed  by  any  air 
carrier  or  foreign  air  carrier  In  accordance 
with  section  403(c)  of  the  Federal  Aviation 
Act  of  1958  after  the  thirtieth  day  after  the 
date  of  enactment  of  this  section. 

(b)  The  amendment  made  by  subsection 
(b)  of  section  10  of  this  Act  shall  apply  to 
any  tariff  change  filed  by  any  air  carrier  for 
Interstate  or  overseas  air  transportation  In 
accordance  with  section  403 ^c)  of  the  Fed- 
eral Aviation  Act  of  1958  after  the  thirtieth 
day  after  the  date  of  enactment  of  this 
section. 

Sec.  12.  (a)  Section  406(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1376(b))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  determining 
compensation  for  any  local  service  air  carrier 
for  the  year  1966  In  accordance  with  the  pro- 
visions of  this  subsection,  the  Board  shall 
apply  Local  Service  Cla?s  Subsidy  Rate  III-A 
as  set  forth  in  Board  Order  E-23850  (44 
OAB  637  et  seq.) ,  except  that  the  Board  shall 
not  apply  that  part  of  such  order  which  re- 
quires the  Board  to  take  into  account  any 
decrease  In  the  Federal  Income  tax  liability 
of  such  carrier  for  such  year  resulting  from 
any  net  operating  loss  carrvback  pursuant 
to  section  172  of  the  Internal  Revenue  Code 
of  1954.". 


(b)  In  the  event  that  the  Civil  Aeronautics 
Board  In  determining  the  amount  of  com- 
pensation to  be  paid  to  any  local  service  air 
carrier  for  the  year  1966  in  accordance  with 
the  provisions  of  section  406(b)  of  the  Fed- 
eral Aviation  Act  of  1958  took  Into  account 
any  decrease  In  the  Federal  Income  tax  lia- 
bility for  such  air  carrier  for  such  year  re- 
sulting from  any  net  operating  less  carry- 
back pursuant  to  section  172  of  the  Internal 
R.evenue  Code  of  1954,  the  Board  shall  re- 
determine the  compensation  to  be  paid  to 
such  air  carrier  in  accordance  with  section 
406(b)  as  amended  by  this  section,  and  shall 
make  payment  to  such  air  carrier  of  any 
amount  owed  to  such  carrier  as  provided  in 
such  redetermination. 

Sec.  13.  Section  406(a)  of  the  Federal  Avi- 
ation Act  of  1958  (49  use.  1376)  Is  amend- 
ed by  deleting  the  period  at  the  end  thereof 
and  by  adding  the  following:  ":  Provided, 
That  nothing  in  this  section  shall  prohibit 
the  Board  from  making  payments  as  com- 
pensation for  the  transportation  of  mall  by 
aircraft,  the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith,  for 
the  period  August  1.  1973,  through  July  31, 
1975,  where  such  payments  have  already  been 
provided  by  Board  order,  to  the  holder  of  a 
certificate  authorizing  the  transportation  of 
mall  by  aircraft,  to  the  account  or  for  the 
benefit  of  any  air  carrier  designated  an  'air 
taxi  operator'  by  the  Board,  which  provided 
air  transportation  between  points  named  in 
the  holder's  certificate  In  satlsfacMon  of  an 
express  condition  to  the  suspension  by  Board 
order  of  the  holder's  certificate  authority 
to  engage  In  air  transportation  between  those 
points.  In  no  event  shall  such  payments  dif- 
fer from  the  amount  previously  provided  by 
such  Board  order". 


Mr.  ANDERSON  of  California  ^during 
the  reading) .  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  California? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  unanimous-consent 
request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Resening  the  right  to 
object,  Mr.  Speaker,  I  do  so  in  order  that 
the  gentleman  from  California  can  offer 
some  explanation. 

Mr.  ANDERSON  of  California.  Mr 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUeman 
from  California. 

Mr.  ANDERSON  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  on  May  17  the  House 
overwhelmingly  by  a  vote  of  388  to  8 
pa.ssed  H.R.  6010  which  extended  and 
modified  the  aviation  insurance  program 
which  began  in  1951.  This  legislation 
broadened  the  scope  of  the  program  and 
extended  it  for  a  5 -year  period. 

The  Senate  on  May  27  passed  this 
identical  bill,  but  with  an  amendment  to 
provide  authority  for  an  experiment  in 
small  community  air  service  conducted 
from  August  1,  1973,  to  July  3,  1975. 

Under  the  experiment.  Air  Midwest, 
a  commuter  carrier,  substituted  service 
for  Frontier  Airlines  in  Dodge  City,  Great 
Bend,  and  Hutchinson,  Kans..  and, 
therefore,  received  subsidy  for  perform- 
ing its  service  obligations. 

The  U.S.  Court  of  Appeals  for  the  Tiis- 
trict  of  Columbia  found  that  the  CAB  did 
not  have  the  authority,  and  now  the 
Board  is  seeking  reimbursement. 

This  amendment,  which  was  added  in 
the  Senate,  would  grant  authority  for 
the  experiment  and  thereby  relieve  the 
CAB  of  the  duty  to  seek  reimbursement. 
In  other  words,  it  contains  H.R.  26  and 
H.R.  27,  two  bilLs  which  passed  the  House 
February  22,  1977,  H.R.  26  unanimously 
and  H.R.  27  also  unanimously,  by  a  vote 
of  433  to  0.  H.R.  26  provides  leadtime  to 
airUne  customers  that  air  fares  are 
changing  and  H.R.  27  provides  authority 
to  approve  reduced  air  fares  for  the  el- 
derly and  the  handicapped. 

I  discussed  the  mea.sure  with  the  gen- 
tleman from  Ohio  (Mr.  Harsha)  last 
night.  We  expected  the  bill  to  come  up 
last  night.  Also  I  discu.';sed  it  with  Con- 
gressman Snydkr,  the  rankmg  minority 
member  of  the  subcommittee  who  ex- 
pected to  be  here  this  morning,  and  he 
said  to  go  ahead,  that  it  is  all  right. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  lor  his 
explanation  and  I  withdraw  my  reserva- 
tion of  objection. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
although  I  am  not  a  member  of  the 
Aviation  Subcommittee,  as  a  member  of 
the  full  Committee  on  Public  Works  and 
Transportation  and  because  of  my  deep 
interest  in  aviation,  I  have  attended 
most  of  the  hearings  of  that  subcom- 
mittee. 

Mr.  Speaker,  as  you  know,  H.R.  6010 
passed  this  body  on  May  17  by  a  vote  of 
388  to  8.  The  Senate  adopted  our  lan- 
guage but  added  a  meritorious  amend- 
ment to  take  care  of  an  experiment  en- 
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gigcd  in  by  Air  Midwest.  Finally,  by  this 
a  rtion  today,  we  are  placing  in  confer- 
e  ice  with  the  Senate  two  additional  bills 
V,  hich  unanimously  passed  this  body  on 
F;bruary  22.  H.R.  26  which  ii  designed 
to  insure  that  customers  of  airlines  re- 
ceive adequate  notice  of  changes  in  air- 
li  le  fares  and  also  makes  equitable  ad- 
jistments  in  the  1966  subsidy  progi-am 
iiv  local  service  air  carriers,  should  be 
rf  adopted. 

By  our  action  here  today  we  are  also 
n  corporating  into  this  legislative  ve- 
h  cle  H.R.  27  which  would  permit  the 
C  vil  Aeronautics  Board  to  approve  re- 
duced air  fares  on  a  standby  basis  for 
pi  rsons  60  years  of  age  or  older,  and  for 
tl  e  handicapped.  CAB  would  also  be  re- 
quired to  study  the  economic  feasibility 
o!  reduced  fares  for  youth.  Under  exist- 
ir  g  law  CAB  can  approve  reduced  fares 
fcr  groups  such  as  the  eldeny  and 
hi.ndicapped  only  in  extraordinary  cir- 
cim.stances.  H.R.  27  would  increase 
CAR'S  authority  to  approve  these  fares 
M  d  allow  CAB  to  approve  the  fares  if 
th  ey  meet  the  normal  economic  tests  for 
discount  fares. 

H.R.  27  would  also  permit  intrastate 
a;  lines  in  California  to  offer  through 
*!  ketir.g  and  baggage  service  for  pa.ssen- 
Pt  rs  who  wish  to  connect  from  an  inter- 
.'^i  'i:e  airline  to  an  intrastate  airline.  An 
ca  ample  is  a  passenger  who  wishes  to  use 
Pc;a,  an  intrastate  carrier,  between  Long 
B(  ach  and  San  Francisco  and  then  con- 
nect  to  Western  Airlines,  an  interstate 
ca irier.  to  travel  to  Seattle.  Under  exist- 
in  !  law  the  sale  of  a  through  ticket  to 
th  3  passenger  would  be  considered  a 
sa  e  of  interstate  transportation  requir- 
ir  :  CAB  authorization.  Thus  far  the 
Ci.B  has  been  unwilling  to  approve  the 
sa  e  of  through  tickets  in  these  circum- 
sti  nces  and  passengers  using  intrastate 
ar  d  interstate  carriers  must  purchase 
sc  )arate  ticket  and  carry  their  own  bag- 
ga  iQ  between  airlines. 

i.R.  27  would  allow  intrastate  car- 
riers operating  in  California  to  offer 
th  -ough  ticketing  and  baggage  service  in 
CO  >peration  with  interstate  airlines.  The 
St,  ite  of  California  was  selected  because 
it  las  the  most  highly  developed  system 
of  intrastate  transportation  and  is  a 
logical  State  for  an  experiment  with 
th  ough  services.  H.R.  27  contains  pro- 
visions which  would  prevent  the  Intra- 
stE  te  carriers  from  using  their  new  au- 
thiiity  to  raise  fares  above  the  level 
established  by  the  Califomia  Public 
Ut  litier.  Commission. 

J  I.R.  27  is  identical  to  H.R.  15026  which 
pased  the  House  400  to  1  on  Septem- 
bei  21.  1976. 

]  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tio  1  of  objection. 

'  he  SPEAKER  pro  tempore.  Is  there 
ob,  ection  to  the  request  of  the  gentleman 
frcm  California? 

'  "here  was  no  objection. 

I  i  motion  to  reconsider  was  laid  on  th" 
tat  le. 


GENERAL  I^AVE 

Air.  ANDERSON  of  California.  Mr. 
Spnaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 


in  which  to  revise  and  extend  their  re- 
marks on  the  bill  H.R.  6010. 

The  SPEAKER  pro  tempore  (Mr. 
Alexander)  .  Is  there  objection  to  the 
request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  6010.  EXPANDING  TYPES  OF 
RISKS  SECRETARY  OF  TRANS- 
PORTATION MAY  INSURE  OR  RE- 
INSURE 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speakers  table  the  bill  (H.R. 
6010)  to  amend  title  XIII  of  the  Federal 
Aviation  Act  of  19.58  to  expand  the  types 
of  risks  which  the  Secretary  of  Trans- 
portation may  insure  or  reinsure,  and  for 
otlier  purposes,  with  a  House  amendment 
to  the  Senate  am^endment,  insist  on  the 
House  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Califomia?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Anderson  of  California,  Johnson 
of  California,  Roncalio,  Harsha,  and 
Snyder. 


AMENDING  DISASTER  RELIEF  ACT 
OF  1974 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  conserit  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  6197)  to 
amend  the  Disaster  Relief  Act  of  1974 
to  provide  for  authorization  of  appro- 
priations thereunder  through  fiscal  year 
1978.  with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Page  1.  line  5.  strike  out  [1978".]  and  In- 
sert: 1980". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
reserving  the  right  to  object.  I  assume  the 
chairman  will  be  given  an  explanatory 
statement  and  I  yield  to  the  chairman 
for  that  purpose. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  Public  Law  93-288.  the 
Disaster  Relief  Act  of  1974,  authorized 
sucii  sums  as  may  be  necessary  to  carry 
out  the  Federal  disaster  program  for  a 
term  of  3  years.  That  authorization  ex- 
pires this  year.  H.R.  6197,  as  passed  the 
House,  would  extend  the  authorization 
for  an  additional  year  through  fiscal  year 
1978.  It  would  also  authorize  emergency 
assistance  by  the  Corps  of  Engineers  for 
drought-stricken  areas. 

Tiie  Senate  amendment  to  H.R.  6197 
extends  the  authorization  for  the  dis- 
aster program  from  1  year  to  3  years 
through  fiscal  year  1980. 

Mr.  Speaker,  the  Committee  on  Pubhc 
Works  and  Transportation  is  amenable 
to  this  change  and  I  urge  the  passage  of 
the  bill. 

However,  I  would  like  to  point  out 
that  committee's  acceptance  of  the  Sen- 
ate amendment  should  not  be  construed 


to  preclude  oversight  of  the  disaster  pro- 
gram with  a  view  toward  making  changes 
at  a  later  date. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
further  reserving  the  right  to  object,  at 
the  time  the  House  first  passed  H.R. 
6197,  we  provided  for  a  1-year  extension 
of  the  Disaster  Relief  Act.  At  that  time, 
we  recognized  that  it  would  be  timely 
to  make  a  full  review  of  the  adequacy  of 
the  program  and  responsiveness  to  needs. 
That   still   is   a   high   priority   for   the 
Committee  on  Public  Works  and  Trans- 
portation.  A  3 -year   authorization  will 
not  hinder  this  review.  The  fact  that  we 
have  acquiesced  in  a  3-year  extension 
rather  than  a  1-year  extension  included 
in  H.R.  6197  does  not  mean  we  will  not 
be  conducting   active  oversight  of  the 
program.  In  fact,  quite  tlie  opposite  is 
the  case.  Just  as  I  indicated  on  May  15 
that  the  time  has  come  to  be.fin  over- 
sight hearings  on  needed  changes  to  the 
law.  I  still  hold  tliat  view  and  the  chair- 
man   of    the    full    committee    and    the 
chairman  of  the  subcommittee  have  in- 
dicated to  me  that  this  is  consistent  with 
their  views.  We  have  not  been  satisfied 
with  all  aspects  of  the  agency's  imple- 
mentation of  the  act  and  we  do  Intend 
to  take  an  active  role  in  such  oversight. 
The  administration  of  the  act  has  re- 
sulted in  a  level  of  displeasure  within 
our  committee.  I  call  your  attention  to 
the  statement  by  my  colleague,  the  rank- 
ing minority  member  of  the  full  com- 
mittee. Bill  Harsha.  The  Disaster  Relief 
Administration   should   be   on   notice — 
Congress  .sets  the  policy. 

All  should  be  on  notice  that  nothing 
in  this  3-year  extension  precludes  or  is 
intended  to  pieclude  legislative  correc- 
tions which  our  oversight  hearings  de- 
termine to  be  necessary. 

Mr.  ROBERTS.  Mr.  Speaker,  I  assure 
the  gentleman  from  California  that  we 
will  maintain  our  oversight. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  yield  to  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  California 
(Mr.  Johnson)  . 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  action 
taken  by  our  subcommittee  chairman. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Texas  iRay  Roberts) 
chairman  of  the  Subcommittee  on  Water 
Resources,  for  his  leadership  in  bringing 
H.R.  6197  to  the  Members  today.  I  also 
want  to  commend  the  gentleman  from 
Ohio,  William  Harsha,  the  ranking 
minority  member  on  the  full  committee, 
and  the  gentleman  from  California,  Don 
Clausen,  the  ranking  minority  member 
of  the  Subcommittee  on  Water  Re- 
sources, for  their  support. 

Mr.  Speaker,  H.R.  6197  is  an  extension 
of  authorization  for  appropriations  for 
Public  Law  93-288,  the  Disaster  Relief 
Act  of  1974.  Tlie  enactment  into  law  of 
Public  Law  93-288  represented  an  effort 
on  the  part  of  the  Congress  to  bring 
about  a  streamlined  and  more  effective 
Federal  response  to  the  catastrophes 
which  befall  our  Nation  each  year. 

In  the  3  years  since  passage  of  the 
Disaster  Relief  Act  of  1974  the  program 
has  not  been  without  its  problems.  How- 
ever, I  believe  that  on  the  whole  we  have 
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in  Public  Law  93-283,  a  viable,  workable 
aid  to  our  Nation  as  it  attempts  to  cope 
with  disasters  and  emergencies. 

H.R.  6197  as  passed  by  the  House  ex- 
tended authorizations  for  appropriations 
for  the  disaster  relief  program  for  one 
year.  As  passed  by  the  Senate,  this  au- 
thority is  extended  for  a  period  of  3 
years.  This  3-year  extension  is  accept- 
able to  our  committee.  I  would  also  like 
to  add,  Mr.  Speaker,  my  concurrence  in 
the  statement  of  the  gentleman  from 
Texas  (Mr.  Roberts)  that  extending  the 
authorizations  for  the  program  for  an 
additional  3  years  in  no  way  will  pre- 
clude our  committee  from  holding  ex- 
tensive oversight  hearings  on  the  pro- 
gram to  determine  what  changes  may  be 
necessary. 
Mr.  Speaker.  I  urge  passage  of  the  bill. 
Mr.  HARSHA.  Mr.  Speaker,  I  wish  thi.=! 
body  to  know  that  I  have  agreed  to  the 
Senate  amendments  with  great  reluc- 
tr.nce  and  it  should  be  obvious  to  the 
Members  of  this  body  from  winter-dam- 
aged States  why  that  reluctance  exists. 
When  H.R.  6197  was  passed  by  this 
body  to  extend  the  Disaster  Relief  Act  of 
1974,  we  approved  a  1-year  extension. 
We  put  aside  substantive  amendments 
and  pushed  through  the  bill  with  only 
minor  changes  in  order  to  keep  the  dis- 
aster relief  program  alive.  And  I  assure 
you  that  those  of  us  on  the  Public  Works 
and  Transportation  Committee  only  did 
so  with  great  restraint  because  of  the  way 
this  act  has  been  administered  by  the 
Federal  Disaster  Assistance  Administra- 
tion. 

In  the  other  body,  HR.  6197  was 
amended  to  a  3-year  extension.  I  could 
not  in  good  conscience  allow  passage  of  a 
3-year  extension  without  letting  my  col- 
leagues in  the  other  body  know  my  feel- 
ings on  this  issue. 

The  problem  that  I  and  Members  of 
this  body  from  States  such  as  Michigan, 
Pennsylvania,  Indiana,  and  parts  of  New 
York  have  with  the  administration  of  this 
act  was  well  stated  bv  the  Governor  of  my 
own  State  of  Ohio,  the  Honorable  James 
A.  Rhodes.  After  Ohio  endured  the 
longest  consecutive  period  of  below 
freezing  temperatures  ever  recorded  dur- 
ing the  worst  winter  in  her  history — and 
the  most  damaging — and  yet  was  re- 
peatedly denied  major  disaster  designa- 
tion by  the  President,  Governor  Rhodes 
Tv'as  prompted  to  ask.  "What  is  a  dis- 
aster?" As  he  stated  in  a  letter  dated 
April  21, 1977: 

The  test  that  was  apparently  applied 
In  other  State.«!  and  foreign  countrlos.  If  ap- 
plied to  Ohio,  would  seem  to  leave  no  ques- 
tion that  minions  of  dollars  of  damage  to 
roids  and  hlchways,  hundreds  of  thousands 
of  dollars  of  loss  in  agricultural  production, 
the  breakdown  of  numerous  water  systems, 
and  the  loss  of  several  lives,  would  be  a 
'disaster'. . . . 

Yet,  a  major  disaster  designation  was 
repeatedly  denied  in  Ohio,  as  it  was  to 
Indiana,  Michigan,  and  Pennslyvania. 
Only  a  limited  emergency  was  declared 
which  authorized  only  snow  removal  as- 
sistance in  the  affected  areas.  But,  as  was 
pointed  out  in  hearings  before  our  com- 
mittee, clearly  there  is  no  such  thing  as 
a  limited  emergency. 

The  legislative  history  of  the  1974  act 
shows  that  when  it  wa.s  adopted,  the  con- 
ference  report  stated   that  it  was   the 


"intention  of  the  conferees  that  the  pro- 
vision of  section  305  shall  allow  the  Pres- 
ident to  undertake  whatever  action  he 
cortsidered  necessary  to  avert  a  disaster 
when  conditions  do  not  warrant  the  full 
application  of  assistance  under  a  major 
disaster  declaration,  or  when  a  major 
disaster  threatens  and  special  expedient 
actions  can  be  taken  to  avert  or  lessen  its 
probable  effect." 

The  Administrator  admitted  this  in- 
terpretation is  correct  but  acknowledged 
that  FDAA  is  not  carrying  out  the  law  in 
this  fashion. 

The  emergency  declaration  letters  is- 
sued last  winter  for  Penslyvania,  Michi- 
gan, Ohio,  and  Indiana  were  specific  as 
to  the  kind  of  help  authorized  which  we 
feel  is  a  direct  contradiction  to  the  in- 
tent of  Congress. 

When  this  body  passed  H.R.  6197.  I 
brought  to  your  attention  the  displeasure 
of  our  committee  to  the  way  it  is  being 
administered.  I  repeat  that  displeasure 
now  and  I  a.ssure  this  body  that  we  do 
intend  to  pursue  the  matter  further  in 
oversight  hearings  later  this  year  un- 
less the  executive  branch  starts  carry- 
ing out  the  law.  I  therefore  recommend 
the  acceptance  of  the  Senate  amend- 
ments with  the  understanding  that  we 
shall  be  watching  the  further  administra- 
tion of  this  program  very  closely. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
matter  just  discussed,  H.R.  6197. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


CONFERENCE    REPORT    ON    S.    521 
JOHN   F.    KENNEDY   CENTER    ACT 
AMENDMENTS 

Mr.  MINETA.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  521)  to  amend  the  John  F.  Kennedy 
Center  Act  to  authorize  funds  for  the 
repair  of  leaks,  and  ask  unanimous  con- 
sent that  the  statement  be  read  in  lieu 
of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  2, 
1977.) 

Mr.  MINETA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  is  recognized  for 
30  minutes. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  report 
that  the  House  and  Senate  conferees 
have  agreed  to  the  conference  report  on 
S.  521,  a  bill  to  amend  the  John  F.  Ken- 
nedy Center  Act  authorizing  funds  for 
the  repair  and  reconstruction  of  the 
Center  and  I  strongly  recommend  it  to 
my  colleagues.  The  Kennedy  Center 
which  is  the  second  most  visited  memo- 
rial in  Washington  has  made  this  city 
one  of  the  cultural  centers  of  the  world. 
Therefore,  it  is  imperative  that  work  be- 
gin Immediately  in  order  to  allow  the 
Center  to  remain  open  to  the  public  and 
avoid  further  deterioration  to  the  build- 
ing. 

The  conference  agreement  authorizes 
$4.7  million  to  be  appropriated  to  the 
Secretary  of  the  Interior,  acting  through 
the  National  Park  Service  for  repairing, 
renovating,  and  reconstructing  the  John 
F.  Kennedy  Center  for  the  Performing 
Arts  to  correct  leaks  in  the  building.  The 
Senate    accepted    the   House   language 
authorizing  $4.7  million  instead  of  $4.5 
million   contained    in    the   Senate   bill. 
While  the  House  receded  on  the  point  of 
authorizing  funds  directly  to  the  Board 
of  Trustees  of  the  Kennedy  Center,  the 
Senate  accepted  language  stating  that 
no  contract  is  to  be  entered  into  for  prop- 
erty or  services  necessary  to  carry  out 
this  provision  unless  the  contract  has 
been  approved  by  the  Board.  The  lan- 
guage authorizing  the  appropriation  to 
the  Department  of  the  Interior  is  con- 
sistent   with    the     1977    Supplemental 
Appropriations  Act,  therefore,  this  lan- 
guage will  enable  the  appropriation  to 
be  obligated    and    the    necessary    and 
urgent  repairs  to  commerce  without  de- 
lay. It  should  be  pointed  out,  that  the 
House  Public  Works  and  Transportation 
Committee  feels  it  is  imperative  that  the 
Kennedy  Center  Board  of  Trustees  be 
given  a  specific,  responsible  role,  in  this 
legislation  and  in  any  future  legislation 
dealing  with  the  Center.  The  committee 
believes  it  is  appropriate  that  the  Board 
share  in  the  decisions  and  responsibility 
of  matters  affecting  the  Center. 

On  other  features  of  the  conference 
report,  the  Senate  accepted  House  lan- 
guage directing  that  no  funds  shall  be 
expended  under  any  incentive  type  con- 
tract but  rather  shall  be  expended  un- 
der a  contract  only  after  advertising  and 
competitive  bidding  for  the  property  or 
services  to  be  provided  by  such  contract. 
Further,  the  conferees  have  strongly 
requested  in  the  report  that  the  Board 
of  Trustees  and  the  Secretary  of  the  In- 
terior each  submit  a  report  to  the  Com- 
mittee on  Pubhc  Works  and  Transporta- 
tion of  the  House  and  the  Committee  on 
Environment  and  Public  Works  of  the 
Senate  by  July   1,   1977,   and  montlily 
thereafter,  on  the  progress  being  made 
on  the  work  authorized  by  this  legisla- 
tion. The  report  shall  include  a  listing  of 
expenditures  to  date,  by  category,  and 
will  identify   any  change  in  projected 
plans,  cost  or  required  work  which  will 
helD  eliminate  any  unforseen  difficulties. 
In  addition,  the  House  receded  to  the 
Senate  amendment   adjusting  the  au- 
thorizations for  appropriations  for  the 
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fiscal  year  ending  September  30.  1978, 
to  the  Department  of  the  Interior  for 
maintenance  for  the  nonperforming  art 
functions  due  to  the  fact  that  further 
evidence  is  needed  as  to  the  appropriate 
level  of  funding. 

The  managers  on  the  part  of  the 
House  on  the  conference  report  do  point 
out  that  they  have  been  advised  that 
to  prevent  further  dam.age  and  de- 
terioration of  the  existing  structure  and 
facilities  at  the  John  F.  Kennedy  Cen- 
ter, the  Board  of  Trustees  has  expended 
funds  from  its  own  resources  in  the 
neighborhood  of  approximately  $86,000. 
The  conferees  commend  the  Board  for 
this  positive  action  and  wish  to  point 
out  that  if  there  are  any  funds  remain- 
ing from  the  $4.7  million  authorized  for 
the  repair  of  the  roof  and  the  facilities 
adjacent  thereto  that  those  remaining 
funds  up  to  and  including  the  sum  of 
S90.000  may  be  available  to  reimburse 
the  Kennedy  Center  Board. 

At  this  time,  I  would  like  to  commend 
;he  chairman  of  the  Committee  on  Pub- 
ic Works  and  Trai:sportation,  the  gen- 
tleman from  California  (Mr.  Johnson), 
the  ranking  minority  member,  the  gen- 
tleman from  Ohio  (Mr.  Harsha),  and 
the  ranking  minority  member  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds,  the  gentleman  from  New  York 
:Mr.  Walsk>,  for  their  time  and  efforts 
;pent  on  bringing  this  conference  to  a 
neaningful  and  constructive  conclusion. 

I  urge  enactment  of  the  conference 
■eport  on  S.  521. 

Mr.  W.4LSH.  Mr.  Speaker,  will  the 
rcntleman  yield? 

AL".  MINET.A.  I  yield  to  the  gentle- 
1  nan  from  New  York. 

Mr.  WALSH.  Mr.  Speaker.  I  agree  with 
he  distinguished  gentleman  from  Cali- 
:  omia. 

The  conferees  on  S.  521  have  agreed 

■  o  authorize  $4.7  miUion  to  the  Secre- 
ary    of    the    Interior,    acting    through 

■  he  National  Park  Ser\-ice.  to  make  the 
lenovation  and  repairs  to  the  Kennedy 
Tenter  occasioned  by  leaks  in  the  roof. 
'lie  conference  report  sustaiiis  the 
]  louse  authorizaticn  of  $4.7  million. 

However,  as  part  of  the  conference 
i  ?reement,  Lhe  Board  of  Trustees  of  the 
Kennedy  Center  must  now  share  the 
lEspxjnsibility  of  scrutinizing  each  con- 
tract before  execution  and  approving 
fnal  pa\-ment  on  contracts  for  repairs 
\  Jth  the  Department  of  the  Interior. 

It  is  the  intent  of  the  conferees  that 
t  ie  final  payment  referred  to  is  intended 
t )  be  that  payment  representing  the  bulk 
cf  the  work  actuallj-  done  and  not  anv 
amounts  which  may  be  set  aside  In 
escrow  for  final  settlement  of  minor 
claims. 

This  shared  responsibility  should  lead 
t )  better  oversight  on  the  contracts  that 
sre  executed. 

Like  the  House  version,  the  conference 
amendment  retained  the  language  re- 
qjirmg  only  fixed-price  contracts  after 
advertising  and  competitive  bidding. 

Finally,  it  is  the  desire  of  the  con- 
ferees that  the  Secretary  of  the  Interior 
a:id  the  Board  of  Trustee-s  each  submit 
a  progress  report  to  the  Committee  on 
F  ubhc  Works  and  Transportation  of  the 
t  ouse  and  the  Committee  on  Environ- 
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ment  and  Public  Works  of  the  Senate  by 
July  1,  1977.  and  monthly  thereafter. 

It  Ls  not  intended  tliat  the  report  be 
comprised  of  a  general  report  of  a  single 
total  expenditure  for  that  month,  but  in- 
stead should  include  a  meaningful 
itemization. 

The  report  contemplated  would  con- 
tain, for  example,  expenditures  for  the 
categories  of  consultants,  architects,  per- 
sonnel for  labor,  personnel  for  adminis- 
tration, materials  and  the  timetable  for 
completion. 

Mr.  Speaker.  I  would  also  like  to  point 
out  to  my  colleagues  that  the  conferees 
were  in  a  situation  dealing  with  ex- 
traordinary legislation,  and  the  meth- 
odology chosen  for  Its  resolution  should 
in  no  way  be  construed  to  diminish  the 
jurisdiction  of  the  Senate  Committee  on 
En\'lronment  and  Public  Works  and  the 
House  Committee  on  Public  Works  and 
Transportation  over  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts. 

Mr.  Speaker.  I  support  fully  the  con- 
ference report  and  I  urge  the  passage  of 
the  bill  so  that  we  may  allow  the  Board 
and  the  Park  Service  to  commence  the 
necessary  repairs  and  reconstruction 
which  will  arrest  further  deterioration 
and  correct  existing  damage  on  a  facil- 
ity that  is  important  to  this  Nation. 

Mr.  Speaker,  I  would  especially  like 
to  extend  my  congratulations  to  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  California  (Mr.  Johnson),  and 
to  the  chairman  of  the  subcommittee, 
the  gentleman  from  California  (Mr.  Mi- 
NETA).  They  have  supported  the  House 
version  and  were  a  credit  to  the  House 
and  to  the  conferees.  It  has  been  a  pleas- 
ure to  work  with  them. 

Mr.  Speaker.  I  urge  adoption  of  this 
conference  report. 

Mr  JOHNSON  of  California.  Mr. 
Speaker.  I  rise  in  support  of  the  confer- 
ence report  on  the  bill,  S.  521,  a  bill  to 
amend  the  John  P.  Kennedy  Center  Act. 
authorizing  urgently  needed  funds  for 
repair,  renovation,  and  reconstruction  of 
the  Center.  The  Kennedy  Center  is  a 
memorial  to  the  late  President  Kennedy. 
It  is  the  second  most  visited  memorial  in 
Washington.  It  is,  therefore,  essential 
that  these  repairs  be  provided  for  as  ex- 
peditiously as  possible  to  avoid  further 
deterioration  and  to  correct  existing 
damage. 

This  conference  report  is  the  result  of 
some  difficult  negotiations  between  both 
bodies.  As  one  of  the  conferees,  I  would 
like  to  commend  the  chairman  of  the 
Subcom.mittee  on  Public  Buildings  and 
Grounds,  the  gentleman  from  California 
(Mr.  MiNETA),  and  its  ranking  minority 
member,  the  gentleman  from  New  York 
(Mr.  Walsh),  for  the  time  and  effort 
they  have  spent  on  this  report. 

This  conference  report  sets  up  a  con- 
structive association  between  the  Center 
and  the  Park  Service.  The  Park  Service 
will  be  responsible  for  the  reconstruction 
of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  but  the  Board  is 
charged  with  the  responsibility  of  ap- 
proving every  contract  entered  into  for 
the  services  necessary  and  shall  also  ap- 
prove the  final  payment  for  work  per- 
formed. It  is  the  clear  intent  of  the  mem- 
bers of  the  Committee  on  Public  Works 


and  Transportation  that,  in  this  legisla- 
tion and  in  any  future  legislation  dealing 
with  the  Center,  that  the  Board  play  a 
specific,  responsible  role,  so  that  when 
specific  duties  are  placed  on  it  by  the 
Congress,  they  should  be  carried  out  in 
such  a  fashion  that  if  a  report  were  re- 
quested of  all  activities  under  the  law,  it 
would  be  available  to  the  Congress  and 
the  committee  in  the  future.  I  might 
point  out  that  such  a  report  on  the  re- 
pair work  is  strongly  suggested  on  this 
project  from  managerial  standpoints. 
The  report  would  come  from  the  Board 
and  from  the  National  Park  Service. 

I  strongly  urge  the  passage  of  this  con- 
ference report. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  WALSH.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  (Mr. 
Alexander).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  ouortmi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  291,  nays  90, 
not  voting  52,  as  follows: 


[Roll  No.  320 1 
YEAS — 291 


Abdnor 

Addabbo 

Akaka 

Alevander 

Allen 

Ammerman 

Anderson, 

Cam. 
Anderson,  II'. 
Andrews,  N.C. 
Andrews. 

N.Dak. 
Annunzio 
Applegate 
Asliley 
Asp  in 
Badlllo 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Biaggl 
Blanchard 
Blouia 
Hoggs 
Boland 
Bonlor 
Bonker 
Bowea 
Breaux 
Breckinridge 
BrtnJkley 
Brodhead 
Brooks 
BroomHeld 
Brown.  Calif. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 


Byron 
Ccputo 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don  H. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Conable 
Conte 
Corman 
Cornell 
Cotter 

Cunningham 
D'Amours 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwinskl 
Dicks 
Dineell 
Dodd 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Eilberg 
Emery 
English 
Erlenbom 
Evans,  Colo. 
Evans,  Del. 
Fary 
Fascell 


Fenwlck 

Pindley 

Fish 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Tenn. 

Forsythe 

Fowler 

Fraser 

Frenzel 

Puqua 

Gaydos 

Gephardt 

Glaimo 

Gibbons 

GLnn 

Gonzalez 

Gore 

Gradison 

Gudger 

Guyer 

Hairedorn 

Har.nilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harsha 

Heckler 

Hefner 

Heftel 

Hightower 

HUlls 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Ichord 

Johnson,  Call'. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 
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Jordan 

Murtha 

Sisk 

Hasten 

Myers,  Gary 

Slack 

Kastenmelei 

Myers,  Michael  Smith.  Iowa 

Kazen 

Natcher 

Smith,  Nebr 

Keys 

Neal 

Solarz 

KUdee 

Nedzl 

Spellman 

Kostmayer 

Nix 

Staggers 

Krebs 

Nolan 

Stanton 

Krueger 

Nowak 

Stark 

LaFalce 

Oakar 

Steed 

Le  Fante 

Oberstar 

Stokes 

Leach 

Obey 

Stratton 

Lederer 

Ottlnger 

Studds 

Leggett 

Panetta 

Taylor 

Lehman 

Patten 

Thone 

Levitas 

Patterson 

Thornton 

Lloyd,  Calif. 

Paitlson 

Traxler 

Lloyd,  Tenn. 

Pease 

Treen 

Long,  La. 

Pepper 

Tsongas 

Lundlno 

Perkins 

Tucker 

McClory 

Pettis 

Udall 

McCloskey 

Pickle 

Ullman 

McCormack 

Pike 

Van  Deerlin 

McDade 

Preyer 

Vanik 

McEwen 

Price 

Vento 

McPall 

Pritchard 

Volkmer 

McKay 

Qule 

Walgren 

Madlgan 

Ueuss 

Walsh 

Maguire 

Rhodes 

Watkins 

Mahon 

Richmond 

Waxman 

Mann 

Rinaldo 

Weaver 

Marks 

Rlsenhoover 

Weiss 

Ma  this 

Roberts 

Whalen 

Mazzoli 

Rod  i  no 

White 

Meeds 

Rogers 

Whltehurst 

Meyner 

Roncalio 

Whitley 

Mlkulskl 

Rose 

Whitten 

Mikva 

Rosenthal 

Wiggins 

MUford 

Rostenkowsk 

WUson,  C.  H. 

Miller,  Calif. 

Roybal 

Wilson,  Tex. 

Mineta 

Ruppe 

Wlrth 

Minish 

Ryan 

Wolff 

Mitchell,  N.Y 

Sarasin 

Wright 

Moakley 

Scheuer 

Wylle 

Moffctt 

Schroeder 

Yates 

Moilohan 

Seibcrling 

Yatron 

Moore 

Sharp 

Young,  Mo. 

Moorhead,  Pa 

Sinister 

Young,  Tex. 

Mottl 

Sikes 

Zablockl 

Murphy,  Pa. 

Simon 

NAYS— 90 

Zeferettl 

Archer 

Hammer- 

O'Brien 

Armstrong 

schmidt 

Pressler 

AuCoin 

Hansen 

Pursell 

Badham 

Harris 

Qulllen 

Bafalls 

Hubbard 

Rahall 

Bauman 

Hyde 

Regula 

Bennett 

Jacobs 

Robinson 

Brown,  Mich. 

Jenrette 

Rou5^selot 

Brown,  Ohio 

Jones,  Tenn. 

Rudd 

BroyhlU 

Kelly 

Runnels 

Burleson,  Tex. 

Ketchum 

Santinl 

Clawson,  Del 

Kindness 

Saiterfleld 

Collins,  Tex. 

Lagomarsino 

Schulze 

Corcoran 

Latta 

Shipley 

Coughlin 

Lent 

Skeltcn 

Crane 

Long,  Md. 

Snyder 

Daniel,  Dan 

Lott 

Spence 

Daniel.  R.  W. 

Lujan 

Stangeland 

Uevlne 

Luken 

Steiger 

Dickinson 

McDonald 

Stocknian 

Dornan 

Marlenee 

Stump 

Edwards,  OklB 

Marriott 

Symms 

Ertel 

Martin 

Trible 

Evans,  Ga. 

Mattox 

Waggonner 

Fithian 

Michel 

Walker 

Frey 

Miller,  Ohio 

Wampler 

Glickman 

Montgomery 

Winn 

Goldwater 

Moorhead, 

Wydler 

Qoodling 

Calif. 

Young,  Alaska 

Grassley 

Myers,  Ind. 

Young,  Fla. 

Hall 

Nichols 

NOT  VOTING- 

-52 

Ambro 

Fountain 

Poage 

Ashbrook 

Gammage 

Quayle 

Baldus 

Oilman 

Railsback 

BeviU 

Hawkins 

Rangel 

Bingham 

Holt 

Roe 

Boiling 

Ireland 

Rooney 

Brademas 

Jeffords 

Russo 

Cavanaugh 

Jenkins 

Sawyer 

Collins,  111. 

Kemp 

Sebellus 

Conyers 

Koch 

Skubitz 

Comwell 

McHugh 

St  Germain 

DeUums 

McKinney 

Steers 

Dent 

Maikey 

Teague 

Diggs 

Metcalfe 

Thompson 

Evans,  Ind. 

Mitchell,  Md. 

Vander  Jagt 

Plippo 

Moss 

Wilson,  Bob 

Plorlo 

Murphy,  Dl 

Ford,  Mich. 

Murphy.  N.Y. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Conyers. 

Mr.  Teague  with  Mr.  FUppo. 

Mr.  Mitchell  of  Maryland  with  Mr.  Gam- 
mage. 

Mr.  Brademas  with  Mr.  Ashbrook. 

Mr.  Dent  with  Mr.  Ru.sso. 

Mr.  Evans  of  Indiana  with  Mr.  GUman. 

Mr.  Muri)hy  of  New  York  with  Mr.  DeUums. 

Mr.  St  Germain  with  Mr.  Jeffords. 

Mr.  Rooney  with  Mr.  McKinney. 

Mr.  Rangel  with  Mr.  Cavanaugh. 

Mr.  Ireland  with  Mr.  Metcalfe. 

Mr.  Hawkins  with  Mr.  Cornwell. 

Mr.  Jenkins  with  Ms.  Holt. 

Ms.  Collins  of  Illinois  with  Mr.  Quayle. 

Mr.  F.orlo  with  Mr.  Diggs. 

Mr.  Ford  of  Michigan  with  Mr.  Murphy  of 
Illinois. 

Mr.  Markey  with  Mr.  Fountain. 

Mr.  McHugh  with  Mr.  Roe. 

Mr.  Baldus  with  Mr.  Kemp. 

Mr.  Ambro  with  Mr.  Skubitz. 

Mr.  Moss  with  Mr.  Sawyer. 

Mr.  Koch  with  Mr.  Bob  Wilson. 

Mr.  Bingham  with  Mr.  Steers. 

Mr.  BeviU  with  Mr.  Sebellus. 

Mr.  Railsback  with  Mr.  Vander  Jagt. 


Mr.  LOTT  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  Senate  bill 
S.  521. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


TREASURY,  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATION BILL,  1978 

Mr.  STEED.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  for  the  consideration  of 
the  bill  (B..R.  7552)  making  appropria- 
tions for  the  Treasury  Department,  the 
U.S.  Postal  Service,  the  Executive  Office 
of  the  Pi-esident,  and  certain  independ- 
ent agencies,  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses, and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  continue  not  to  exceed  2 
hours,  the  time  to  be  equally  divided  and 
controlled  by  the  gentleman  from  Ohio 
(Mr.  Miller)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklalioma? 

There  was  no  objection. 

Tlie  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oklahoma. 

The  motion  was  agreed  to. 

IN     THE     COMMITTEE    OP    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  7552,  with  Mr. 
Sisk  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentleman 
from  Oklahoma  (Mr.  ,>=teedj  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Ohio  (Mr.  Milll-r)  will  be  recog- 
nized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  'Mr.  Steed)  . 

Mr.  STEED.  Mr.  Chairman,  it  is  a 
pleasure  to  have  the  honor  to  bring  the 
first  of  13  appropriation  bills  to  the 
House  today.  The  bill  we  have  here  rep- 
resents some  pretty  steady  and  hard  work 
that  has  been  going  on  since  January. 
We  are  able  to  be  here  with  a  completed 
product  today  because  of  the  fine  coop- 
eration I  have  had  from  the  other  mem- 
bers of  the  subcommittee  and  from  the 
very  efficient  staff  we  have.  I  think  we 
have  brought  to  the  floor  one  of  the  bet- 
ter versions  of  this  part  of  the  Federal 
budget  that  we  have  been  able  to  present 
in  a  long  time. 

The  bill  we  have  today  covers  new  ob- 
ligational  authority  in  the  amount  of 
$7,547,103,000.  which  is  $46,393,000  un- 
der the  revised  budget  request.  It  was  a 
little  bit  complicated  to  get  these  fig- 
ures in  balance  because  we  had  the  tran- 
sition period  last  year  and  we  have  had 
a  supplemental,  and  then  we  have  had  a 
change  in  administration,  with  the 
budget  we  originally  started  with  being 
revised  by  the  new  administration.  So 
with  all  of  these  several  changes,  we 
now  have  gotten  it  do'wn  to  these  final 
figures. 

In  addition  to  the  new  obligational  au- 
thority recommended  in  the  bill,  addi- 
tional significant  sums  were  made  avail- 
able each  year  for  the  same  agencies 
under  permanent  authority  which  do  not 
require   consideration   of  the  Congress 
during  the  annual  appropriation  process. 
The  principal  items  in  this  category  in- 
clude payment  of  interest  on  the  public 
debt,  which  alone  is  anticipated  this  year 
to  reach  $45.9  billion,  and  interest  on  the 
Internal  Revenue  Service  refunds  of  in- 
come tax  payments,  payment  of  some 
claims  and  judgments,  pa>'ments  in  con- 
nection with  the  civil  service  retirement 
and    disability   fund,    and   payment   to 
Puerto  Rico  and  the  Virgin  Islands  for 
Internal  Revenue  and  Customs  collec- 
tions. Also  included  is  an  item  for  the 
Presidential  election  campaign  fund.  It 
is  estimated  that  the  fiscal  year  1978  re- 
quirement for  funds  for  these  purposes 
will  increase  over  the  fiscal  year  1977 
total  by  approximately  $5.2  billion. 

The  amounts  recommended  in  the  bill 
in  the  form  of  new  obligational  authority, 
together  with  the  funds  provided  under 
the  permanent  authority  that  I  have  just 
mentioned,  will  provide  approximately 
$76.7  billion  for  the  1978  fiscal  year.  In 
addition  to  the  agencies  whose  funds  are 
derived  from  direct  appropriation  and 
from  permanent  authority,  there  are 
other  agencies  that  operate  under  au- 
thorities which  exempt  them  from  con- 
gressional review,  in  whole  or  in  part, 
duiing  the  annual  appropriation  process 
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or.  as  a  matter  of  fact,  from  any  regu- 
lar oversight  by  the  Congress.  For  exam- 
ple, the  U.S.  Postal  Service,  under  the 
Postal  Reorganization  Act,  is  authorized 
to  ase  all  of  its  income  from  postage  and 
services  for  its  own  purposes  and  to  re- 
quest an  appropriation  from  the  Con- 
gress for  certain  subsidies.  Therefore, 
only  the  amount  of  the  subsidy  require- 
ment is  regularly  reviewed  by  the  Con- 
gress. In  the  Treasury  Department  the 
Office  of  the  Comptroller  of  the  Currency, 
whose  income  is  derived  principally  from 
assessments  paid  by  the  national  banks, 
is  exempt  from  congressional  review  be- 
cause such  assessments  are  not  consid- 
ered under  the  law  to  be  Grcvemment 
funds. 

In  addition,  the  exchange  stabiliza- 
tion derives  its  income  principally  from 
handling  charges  in'.posed  on  purchases 
and  sales  of  gold  for  the  account  of  the 
fund,  profits  on  foreign  exchange  trans- 
actions, and  interest  on  investments.  It 
Is  also  exempt  from  annual  review  of  the 
Congress. 

The  personnel  side  of  this  picture  is 
veiT  interesting.  Of  all  the  appropriation 
bills  we  have  funded,  I  think  this  one 
has  a  larger  percent  of  its  total  outlay 
devoted  to  the  payment  of  salaries  and 
benefits  than  any  other.  For  example,  in 
the  Postal  Service  with  their  total  budget 
of  $14  billion.  88  percent  of  it  goes  for 
salaries  and  personnel  benefits.  So  it  is 
true  that  most  of  this  $7.6  billion  that  we 
have  had  before  us  is  in  the  form  of  pay 
for  personnel. 

The  fiscal  year  1978  budget  proposed  a 
net  reduction  of  1,123  permanent  posi- 
tions below  fiscal  year  1977  for  the  agen- 
cies covered  in  the  bill.  and.  of  course, 
this  does  not  include  the  people  who  are 
carried  under  the  Postal  Service's  budget. 
Under  the  other  part  of  the  bill,  the  com- 
mittee allowed  126,373  permanent  posi- 
tions, a  net  reduction  of  1.123  from  the 
fiscal  year  1977  budget,  and  a  reduction 
of  364  below  the  budget  request. 

We  have  in  our  report  some  details  of 
these  items,  the  funds,  the  sources  of 
them,  and  the  uses  of  them,  and  also  the 
distribution  of  personnel.  When  and  if 
we  put  the  Postal  Service  into  this  we  are 
talking  in  the  neighborhood  of  some- 
where around  800,000  people  who  are 
involved  in  the  funds  in  this  bill  in  terms 
of  their  pay. 

We  have  held  very  close  to  the  budget. 
As  Members  know;  the  Treasury  Depart- 
ment is  the  largest  single  part  of  this 
bill  and  they  always  have  a  very  tight 
budget.  It  is  the  heart  of  the  Federal 
Government  because  this  is  the  Depart- 
ment that  collects  most  of  the  revenues 
that  the  Government  uses  to  operate 
with.  It  also  performs  many  of  the  basic 
functions  of  the  Government,  such  as 
paying  all  the  Government's  bills. 

There  are  many  interesting  facets  of 
that.  This  year  we  were  told  it  will  re- 
quire 687  million  checks  to  pay  the  Gov- 
ernment's bUls.  I  think  there  is  something 
like  $175  million  in  this  bill  this  year  just 
to  take  care  of  the  Federal  debt.  So  there 
is  $175  million  to  pay  for  managing  of 
the  public  debt. 

We  have  tried  to  keep  the  bill  as  tight 
ao  we  could.  We  have  tried  to  save  wher- 
ever we  could.  I  know  there  are  two  or 
three  items  in  here  on  which  there  is 


some  disagreement  about  whether  they 
should  be  here  or  not,  but  I  would  like  to 
call  the  attention  of  the  House  to  the 
fact  that  we  try  to  fund  the  programs 
that  are  approved  by  the  Congress  and 
so  this  is  the  reason  why  some  of  these 
controversial  items  are  in  here.  They  are 
the  law  and  this  committee  has  tried  to 
carrj-  out  the  mandate  of  the  Congress. 

Mr.  ERLENEORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Since  we  are  making  funds  available 
in  this  appropriation  for  GSA,  I  would 
like  to  inquire  of  the  chairman  concern- 
ing the  SBA  set-aside  program  as  it  af- 
fects GSA  Federal  Supply  Service  pro- 
curements. It  has  recently  been  called  to 
my  attention  that  in  at  least  one  pro- 
curement that  this  set-aside  program  is 
operating  to  the  detriment  of  the  Fed- 
eral Government.  I  am  referring  specifi- 
cally to  the  procurement  of  approxi- 
mately 4,300  power  tools  to  which  SRA 
has  assigned  a  100  percent  set-aside.  The 
result  of  this  set-aside  will  be  that  GSA 
must  pay  approximately  $176,000  more 
than  the  $245,000  cost  it  would  have 
faced  without  the  small  business  set- 
aside.  This  results  in  an  increase  of  ap- 
proximately 72  percent.  What  I  would 
like  to  know,  Mr.  Chairman,  is  whetJier 
it  is  our  intention  by  our  action  today 
to  provide  funds  for  GSA  use  in  connec- 
tion with  SBA  set-aside  programs  that 
force  the  Government  to  pay  almost 
double  the  price  for  a  procurement? 

A  SPECIFIC  EXAMPLE  IS  GSA  SOLICITATION 
FTAP-B4-95024-A 


Item 


Quan- 
tity 


SmaU 
busi- 
ness large 
set-  bini- 
aside  ness    Oiffer- 

pr'ces  prices       ence 


Total 


1 1,200      88.80     48.25      40.55  J48.660.00 

2 2,851      95.74      54.75      40.99  116,862.49 

6 68    183.10    132.50      50.60  3,440.80 

8 98    297.36    220.00      77.36  7,581.28 

Added  cos! 

to  GSA 176,544.47 


Mr.  STEED.  Mr.  Chairman.  I  would 
say  as  we  fund  the  GSA  programs,  since 
they  are  the  largest  buyer  of  any  Gov- 
ernment agency,  we  expect  them  to  uti- 
lize their  buying  power  to  supply  Gov- 
ernment needs  at  the  lowest  possible 
price. 

I  am  a  member  of  the  Committee  on 
Small  Business  and  I  am  a  very  strong 
supporter  of  the  set-aside  program,  but 
I  do  not  think  anybody  intended  it  to 
be  used  for  purposes  of  abuse. 

I  am  glad  the  gentlem.an  called  this 
to  our  attention.  I  can  assure  the  gen- 
tleman that  we  will  be  calling  on  the 
GSA  for  an  explanation  of  this  particu- 
lar matter. 

I  might  even  go  further  than  that  and 
suggest  to  the  chairman  of  the  House 
Committee  on  Small  Business  that  they 
also  take  a  look  at  this,  because  there 
may  be  other  instances  of  abuses  of  the 
set-aside  program. 

I  think  we  can  all  agree  on  this.  It  is 
a  good  program,  but  for  the  very  fact 


we  believe  in  the  program  wo  ought  to 
do  everything  we  can  to  make  sure  it  is 
properly  administered. 

Mr.  KAZEN.  Mr.  Chainnan,  wiU  the 
gentleman  yield? 

Mr.  Sl-EED.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  in  read- 
ing the  report  on  the  Customs  Service, 
I  notice  that  there  are  allowed  206  addi- 
tional positions,  which  add  up  to  a  total 
authorization  of  14,032  permanent  posi- 
tions for  fiscal  year  1978. 

Will  the  chairman  tell  me  how  man>' 
vacancies  there  are  at  this  time? 

Mr.  STEED.  The  best  information,  or 
the  latest  information  we  have  is  that 
they  have  about  500  positions  that  are 
funded,  but  unfilled  at  this  tim.e. 

There  is  a  problem  about  personnel. 
We  were  faced  with  a  general  order  from 
the  President  to  restrict  filling  vacancies 
to  three  out  of  every  four  vacancies 
throughout  the  Government.  Then  we 
were  faced  with  an  order  from  the  Office 
of  Management  and  Budget  canceling 
all  the  unfilled  slots  in  all  the  agencies  of 
Government.  It  cost  the  Custom  Service 
right  off  about  110  slots  that  we  had 
funded. 

Then  there  is  an  order  from  the  Sec- 
retary of  the  Treasury  that  Treasury 
can  only  fill  one  out  of  every  four  vacan- 
cies, unless  they  made  special  case  for 
more  than  that. 

In  talking  with  the  people  down  there, 
of  course,  they  have  their  problems  of 
getting  their  whole  team  coordinated  and 
getting  themselves  oriented  for  their  new 
responsibilities. 

Secretary  Blumenthal  tells  me  he  is 
making  studies  of  manpower  utilization. 

I  have  talked  with  Customs  and  the 
Secret  Service,  and  the  Internal  Revenue 
Service  where  the  large  part  of  manpower 
in  Treasury  is  concentrated.  Until  they 
have  had  a  chance  to  get  a  better  handle 
on  this  whole  problem  than  they  have 
now,  we  did  what  we  tliought  would  be 
the  fairest  and  safest  thing  and  we  will 
keep  our  options  open  for  further  con- 
siderations. 

Mr.  KAZEN  Mr.  Chainnan,  if  the  gen- 
tleman will  yield  further,  I  would  hope 
that  the  gentleman  and  the  committee 
would  stay  behind  the  Treasury  Depart- 
ment to  see  that  these  positions  in  the 
Customs  Service,  particularly,  are  filled, 
that  there  be  no  vacancies. 

Mr.  Chairman,  coming  from  a  border 
country,  as  I  do,  representing  quite  a  bit 
of  tlie  U.S.  border  with  Mexico,  I  can  vei-y 
definitely  state  there  is  a  need  for  more 
customs  inspectors.  The  large  number  of 
tourists  and  the  tremendous  amount  of 
commerce  that  pa.sses  through  the  Ports 
of  Laredo  and  Eagle  Pass,  for  instance, 
and  I  know  this  is  equally  true  from 
Brownsville  to  California,  that  this 
amount  of  commerce  requires  many, 
many  more  customs  inspectors  than  are 
now  provided. 

Every  time  we  talk  to  these  people,  they 
tell  us  that  they  just  do  not  have  the 
authorization  or  the  appropriations:  but 
here  the  chairman  is  telling  us  something 
different.  I  would  hope  tha^  the  Treasury 
Department  would  put  these  inspectors 
on.  because  this  is  the  one  Service  that 
really  pays  for  itself.  I  forget  now  what 
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the  figures  are,  Mr.  Chairman,  but  the 
gentleman  from  Oklahoma  has  them  just 
as  well  as  I  do.  but  they  show  that  each 
one  of  these  inspectors  generates  much 
more  income  to  the  Treasury  of  the 
United  States  than  what  it  costs  to  have 
them  on  the  payroll. 

Mr.  STEED.  Mr.  Chairman,  I  say  to 
the  gentleman,  as  the  gentleman  knows, 
this  subcommittee  has  been  \itally  con- 
cerned for  many  years  with  this  customs 
problem,  because  it  is  a  growing  require- 
ment. We  have  many  Members  who  want 
ports  of  entry  established  in  places  that 
we  do  not  have  them  now  to  accommo- 
date their  constituents.  We  are  under 
heavy  pressure  to  expand  the  preclear- 
ance  of  customs  in  Canada  and  the  Ba- 
hamas, so  it  is  not  a  static  situation.  The 
need  for  manpower  is  more  or  less  auto- 
matic, because  they  cannot  control  their 
work.  I  do  not  think  Customs  is  to  blame 
for  the  fact  these  vacancies  are  mifiUed. 

I  think  they  are  the  victims  of  some 
policies  that  have  put  them  in  a  bind. 

I  call  the  gentleman's  attention  to  page 

II  of  the  report,  the  last  paragraph, 
which  says: 

The  committee  allows  the  206  additional 
positions  requested,  together  with  all  exist- 
ing vacancies,  for  a  total  authorization  of 
14,032  permanent  positions  for  fiscal  year 
1978,  and  directs  the  EJepartment  to  take 
action  as  early  as  practicable  to  fiU  these 
positions. 
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So,  the  gentleman  can  see  that  we  are 
trjing  to  do  e\erything  possible. 

Mr.  KAZEN.  I  would  hope  that  the 
Department  would  take  the  recommen- 
dation of  tlie  committee  because,  as  the 
chairman  well  knows,  in  Laredo,  for  in- 
stance, we  have  just  built  another  in- 
ternational bridge.  That  is  an  additional 
gateway  between  the  two  countries,  and 
we  are  undermanned.  We  need  these  ad- 
ditional people.  I  would  hope  that  the 
people  downtown  would  take  notice  of 
this  fact,  follow  the  chairman's  recom- 
mendation, fill  these  vacancies  and  get 
some  additional  Custc^ms  inspectors 
down  there  as  soon  as  possible. 

Mr.  STEED.  In  my  conversations  with 
them,  I  am  led  to  believe  that  they  will 
meet  this  problem,  and  I  feel  verv  en- 
couraged about  this. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Nev.-  Jersey. 

Mr.  fatten!  I  would  point  out  that 
we  pave  Immigration  many  millions  of 
additional  dollars  to  help  control  the 
borders. 

Mr.  STEED.  Yes,  the  whole  border  op- 
eration of  both  the  Dewartment  of  Jus- 
tice and  the  Department  of  the  Treasury 
is  being  improved,  and  we  have  every 
reason  to  hope  that  conditions  are  going 
to  be  a  lot  better  in  the  months  ahead. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  MIILER  of  Ohio.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chainnan.  first  of  all  I  would  like 
to  thank  our  staff  p°ot7le.  -uho  indeed 
have  worked  very  hard  to  bring  this  bill 
to  the  floor.  We  will  ha'e  a  number  of 
problems  before  the  bill  is  completed,  as 
CXXriI 1128— Part  15 


I  understand,  because  of  some  of  the 
items  that  have  been  passed  around  to 
the  desk  just  in  the  last  few  minutes. 
Apparently,  points  of  order  will  be  of- 
fered against  various  sections  of  the  bill. 
There  are  several  things  I  would  like 
to  convey  to  my  colleagues.  We  have  in 
this  bill  approximately  $175  million  to 
the  Bureau  of  Public  Debt.  Now,  that 
means  that  we  (mu?t  cover  the  national 
debt  as  it  rolls  ever.  E\-ery  hour,  some 
part  of  it  will  be  rolling  over.  Today,  it 
will  be  very  close  to  $800  billion,  and  if 
we  start  to  figure  what  that  amounts  to 
and  bring  it  down  to  the  least  common 
denominator,  that  is  about  $130  million 
a  day  interest  that  we  are  paying  on  the 
national  debt.  I  think  this  needs  to  be 
brought  out. 

We  are  not  going  to  control  the  na- 
tional debt  by  this  piece  of  legislation, 
but  we  are  appropriating  funds  that  will 
pay  for  rolling  over  that  national  debt. 
What  creates  the  debt?  It  has  been 
created  by  the  votes  that  were  cast  right 
here  on  the  House  floor. 

I  might  give  an  example.  It  certainly 
is  not  in  this  bill,  but  it  does  create  a 
problem.  We  approved  a  HUD  biU  that 
will  allow  subsidies  to  be  paid  by  the 
Federal  Government  of  $873  per  month 
in  rent,  and  that  can  be  increased  20  per- 
cent by  the  regional  directors  of  HUD, 
which  means  that  the  taxpayers  of  the 
United  States  can  be  paying,  for  a  four- 
bedroom,  elevator-tvue  apartment  in 
New  York  City.  $1,049  per  month  sub- 
sidy. I  think  that  we  need  to  show  this 
in  the  record. 

As  I  said,  that  is  not  a  part  of  this  bill, 
but  it  is  a  part  of  why  we  have  a  national 
debt  and  v.hy  we  have  to  have  a  Bureau 
of  Public  Debt.  That  alone  will  cost  the 
ta.x-payers  about  $175  million  this  year 
just  to  administer  our  public  debt. 

I  have  at  least  four  amendments  that 
I  am  going  to  offer  when  we  get  into  the 
5-m.inute  rule  and  the  amendment  time, 
but  I  would  like  to  add  one  other  thing 
when  I  am  talking  about  the  national 
debt.  It  may  be  a  little  hard  to  believe, 
hut  we  have  helped,  as  an  example, 
through  our  foreign  assistance  program, 
West  Germany.  We  have  helped  Japan. 
Today  West  Germany  has  purchased  a 
part  of  our  national  debt.  Now  that  they 
are  in  the  black,  they  own  more  than 
$20  bilhon  of  our  national  debt,  and  we 
are  paying  the  interest  to  West  Germany. 
We  are  paying  interest  to  Japan  on  the 
approximately  $10  billion  total  am.ount 
that  they  own  of  our  national  debt.  Also, 
France  owns,  has  purchased,  over  $6  bil- 
lion of  our  national  debt. 

Yes,  we  have  inquired  about  this,  and 
we  find  that  some  of  the  OPEC  nations 
are  purchasing  our  national  debt.  We 
send  the  funds  to  the  OPEC  nations  for 
energy  and  crude  oil  and  they,  in  turn, 
use  part  of  those  funds  in  order  to  pur- 
chase part  of  our  national  debt. 

So  we  need  to  take  a  look  at  the  total 
picture  when  we  are  voting  for  spending 
bills  here  on  the  House  floor. 

I  would  hke  to  mention  at  least  a  few 
of  the  amendments  I  intend  to  offer,  and 
one  is  on  the  White  House  staff.  That 
particular  amendment  would  say  that 
none  of  the  funds  appropriated  or  other- 
wise made  available  in  this  act  shall  be 


obligated  for  salaries  or  expenses  of  more 
than  413  employees  of  the  White  House 
office,  including  permanent,  temporary, 
contract,  term,  and  intermittent  employ- 
ees, and  employees  detailed  from  or  to 
the  White  House  office.  There  is  a  reason 
for  that.  I  think  most  of  the  Members  are 
aware  that  our  President,  in  his  cam- 
paign, said  that  he  is  going  to  reduce  the 
White  House  staff  by  about  one-third. 
I  heard  in  the  fireside  chat  which  the 
President  delivered  that  he  is  reducing 
the  White  House  staff,  that  he  is  request- 
ing the  agencies  to  do  the  same.  They 
came  before  the  subcommittee  that  is  re- 
porting now  on  the  House  floor,  and  his 
people  requested  additional  f imds  for  the 
White  House  staff. 

I  believe,  if  we  are  going  to  tell  tlie 
American  people  in  a  campaign  prom.ise 
or  in  a  fireside  chat  that  we  are  going 
to  reduce,  then  we  should  attempt  to 
reduce. 

My  amendment  would  reduce  just  15 
percent — I  think  that  is  being  fair- 
only  one-half  of  what  the  President  has 
stated  that  he  wotild  reduce  the  White 
House  staff.  We  are  putting  a  cap  on 
the  number  of  employees  that  would  be 
allowed  there. 

I  have  another  amendment,  and  this 
amendment  would  be  one  that  would  re- 
duce OMB  by  32  employees.  I  am  not 
sure  whether  those  Members  who  are 
on  the  floor  now  were  on  the  floor  when 
we  had  a  supplemental  that  came 
through,  and  it  stated  there  would  be 
32  employees  added  to  OMB,  at  a  cost 
of  $1.6  million,  and  that  was  to  carr>- 
those  32  employees  to  October  1,  when 
our  regular  fiscal  year  1978  budget  would 
start. 

If  we  are  going  to  reduce  the  staff,  we 
should  not  be  adding  staff.  And  those 
32  employees  were  to  be  used  for  reor- 
ganization of  the  Federal  Government. 
I  am  certainly  not  opposed  to  reorga- 
nization, because  we  need  reorganiza- 
tion ;  but  since  there  are  more  than  600 
staff  members  in  OMB,  we  should  be 
able  to  find  32  slots  there  where  we  can 
hire  people  to  reorganize  the  Govern- 
ment. 

So  that  amendment  will  be  offered  to 
strike  the  32  employees. 

One  of  the  other  amendments  would 
strike  the  Coimcil  on  Wasje  and  Price 
Stability.  Here  we  have  an  organization 
that  is  staffed  by  very  talented  people, 
and  I  have  no  quarrel  with  the  person- 
nel. However,  I  believe  that  although 
there  is  a  job  to  be  done,  it  is  being  done 
in  many  other  departments  right  now, 
and  that  we  do  not  need  the  Council  on 
Wage  and  Price  Stability.  One  of  the 
items  that  has  been  considered  by  the 
Council  on  Wage  and  Price  Stability,  as 
an  example,  resulted  in  a  recommenda- 
tion to  our  U.S.  International  Trade 
Council  that  we  allow  color  televisions 
to  be  shipped  in  because  it  would  create 
problems  of  inflation  if  we  did  not. 

I  think  that  we  should  look  at  this  pro- 
gram, because  sometimes  we  create  prob- 
lems of  imemployment  in  this  coimtry 
because  we  allow  some  manufactured 
product  to  be  shipned  in.  The  Council's 
recommendation  then  went  on  to  say 
that  it  would  still  be  cheaper  to  take 
care  of  those  employees,  and  what  they 
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mean  by  that,  In  other  words,  is  un- 
employment compensation. 

What  we  are  doing  through  such  sug- 
gestions is  this:  We  are  saying  to  the 
American  people  that  it  is  easier  not 
to  work  than  it  is  to  work.  If  we  offer 
them  the  food  stamp  program,  if  we 
offer  them  the  rent  subsidy  program,  if 
we  offer  them  unemployment  compen- 
sation and  offer  them  all  the  other  pro- 
grams— and  there  seems  to  be  no  limit 
to  them — it  means  that  the  people  who 
would  normally  be  working  find  it  is 
better  for  them  not  to  be  working  and 
get  on  some  type  of  revenue  program 
from  the  Federal  Government. 

So  the  Wage  and  Price  Stability  Coun- 
cil, I  feel,  should  be  stricken  from  the 
bill.  We  should  let  the  other  departments 
and  agencies  and  commissions  that  are 
working  on  the  same  programs  come 
forth  with  their  recommendations  to  the 
President. 

Mr.  Chairman,  I  have  another  amend- 
ment that  I  will  offer.  That  amendment 
would  strike  the  National  Center  for 
Productivity  and  Quality  of  Working 
Life.  It  is  to  be  abolished  effective  Octo- 
ber 1,  1977;  nevertheless,  we  always  find 
that  we  have  an  authorization  program 
that  comes  up  to  extend  the  life  of  many 
of  these  programs. 

Now,  the  title  sounds  very  good:  Na- 
tional Center  for  Productivity  and  Qual- 
ity of  Working  Life.  But  again  the  same 
thing  applies.  If  we  have  all  these  types 
of  national  programs  that  allow  individ- 
uals to  do  as  well  by  not  working  as  by 
working,  why  should  they  be  interested 
in  increasing  productivity? 

We  have  a  lot  of  problems,  and  one 
of  them  concerns  productivity.  As  a 
matter  of  fact,  it  has  been  shown  that 
the  production  per  employee  in  this 
country  is  really  one  of  the  lowest  in 
the  world,  one  of  the  lowest  of  all  the 
other  industrial  nations.  That  perhaps 
means  that  we  should  have  a  National 
Center  for  Productivity;  yet  I  think  what 
we  are  doing  again  by  offering  so  many 
programs  is  making  sure  that  people  are 
not  going  to  be  interested  in  producing 
because  they  find  there  is  an  easier  way 
to  live  without  working. 

Mr.  Chairman,  I  wanted  to  convey  just 
these  few  thoughts  to  the  Members. 
When  I  say  that  I  feel  we  should  strike 
these  two  particular  programs,  the  Na- 
tional Center  and  the  Council,  I  realize, 
on  the-  other  hand,  that  both  of  those 
organizations  have  very  talented  people. 
However,  I  believe  there  is  a  place  in 
Government  for  those  people.  They  could 
fill  some  of  the  slot?  that  are  going 
begging  right  now,  and  they  could  be 
transferred  over.  I  have  no  quarrel  with 
the  personnel  in  these  organizations,  but 
I  believe  that  we  could  do  better  if  we 
moved  along  without  eome  of  the  com- 
missions and  committees  we  have  now. 
In  this  Treasury-Postal  Service-Exec- 
utive Office  appropriation  bill  there  are 
some  62  departments,  agencies,  commit- 
tees, and  commissions  that  come  to  us 
for  their  funding.  They  continue  to  grow 
every  year,  and  my  purpose  is  to  try  at 
least  to  hold  the  number  down  to  a 
reasonable  figure. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 


Mr.  STEED.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New  York 
(Mr.  Addabeo),  a  member  of  the  com- 
mittee. 

Mr.  ADDABBO.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  7552,  the  appropria- 
tions bill  for  the  Treasury,  Postal  Serv- 
ice, and  general  government  appropria- 
tion bill  for  fiscal  year  1978. 

As  iisual.  the  subcommittee  chair- 
man Mr.  Steed  and  the  ranking  minor- 
ity member  Mr.  Miller  have  led  the  sub- 
committee through  an  exhaustive  set  of 
hearings  this  year,  and  the  result  of  all 
that  work  is,  I  believe,  a  bill  that  should 
gain  the  support  of  most  members  here. 
I  also  commend  Tex  Gunnels  and  staff 
on  their  work. 

The  subcommittee  has  examined  many 
aspects  of  how  the  Government  func- 
tions and  I  think  it  only  fair  that  most 
members  of  the  subcommittee  are  In- 
creasingly worried  about  the  increasing 
costs  of  rimning  the  Government.  The 
hearings  make  clear  that  Congress  in 
the  year  ahead  must  watch  the  growth 
of  Government  with  a  hard  eye.  We  have 
seen  how  difficult  it  is  to  cut  positions 
just  by  watching  the  difficulty  President 
Carter  is  having  in  making  good  his 
pledge  to  cut  down  on  White  House 
staff.  During  the  campaign  he  promised 
a  cut  of  the  White  House  staff  by  30  per- 
cent and  he  has  not  been  able  to  keep 
that  pledge. 

That  this  is  true  does  not  mean  that 
the  President  has  forsaken  his  pledge. 
Far  from  it.  He  has  said  repeatedly  that 
organizational  problems  accounted  for 
much  of  this  and  as  the  White  House 
staff  settles  into  a  routine,  the  cuts  will 
eventually  occur. 

I  am  just  as  concerned  about  the  ac- 
tivities undertaken  by  the  departing  ad- 
ministration at  the  end  of  last  year  and 
the  beginning  of  this  year.  A  number  of 
political  employees  were  transferred  to 
civil  service  status  so  that  they  would  be 
able  to  remain  on  the  Government  pay- 
roll long  after  the  political  party  that 
brought  them  here  was  gone  from  office. 
That  is  a  bad  practice  and  must  not  be 
repeated  in  the  future,  no  matter  which 
political  party  is  leaving  office.  The  in- 
tegrity of  the  civil  service  can  easily  be 
compromised  in  that  way,  and  the  obvi- 
ous dangers  do  not  need  to  be  repeated 
here. 

The  most  controversial  department 
whose  operations  are  funded  in  this  bill 
is  obviously  the  Postal  Service.  Under  the 
new  reorganization  act,  the  Postal  Serv- 
ice provides  its  own  budget  out  of  postage 
and  service  income,  and  the  function  of 
the  Congress  is  to  provide  the  difference 
needed  in  the  form  of  a  subsidy. 

In  my  view  and  in  the  viewpoint  of  a 
growing  number  of  Americans,  we  are 
subsidizmg  more  and  getting  less  from 
the  Postal  Service.  The  question  really 
cannot  be  addressed  here  but  it  ought  to 
be  noted:  the  Postal  Service  is  doing  a 
dismal  job  of  delivering  the  mail  in  this 
country  and  it  is  costing  the  American 
tajcpayer  more  and  more.  We  in  the  Con- 
gress must  act  soon  if  we  are  to  retain 
a  viable  mail  delivery  system  in  the 
United  States.  To  be  reformed,  we  must 
redo  the  system  from  the  top  so  that  it 
will  be  responsive  to  the  needs  of  the 
population. 


I  am  particularly  pleased  that  the  biU 
allows  206  additional  positions  for  the 
U.S.  Customs  Service  which  is  hard 
pressed  to  contend  with  the  acts  of 
smuggling  and  particularly  of  illegal 
drugs.  Those  positions  are  desperately 
needed. 

Overall,  I  would  say  this  is  a  distinctly 
responsible  bill  which  meets  the  needs  of 
the  departments  so  that  they  can  per- 
form their  functions  but  which  limits  as 
much  as  is  possible  the  growth  of  the 
Federal  Government.  I  urge  the  Members 
to  support  the  measure. 

Mr.  STEED.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New  Jer- 
sey (Mr.  Patten),  a  member  of  the  com- 
mittee. 

Mr.  PATTEN.  Mr.  Chairman,  it  is  a 
pleasure  to  serve  on  this  committee.  It 
is  so  different  from  some  of  the  other 
committees. 

We  meet  the  people  who  are  running 
the  Government.  The  White  House  peo- 
ple come  in  with  respect  to  their  budget, 
as  do  other  agencies  of  Government,  such 
as  the  Office  of  Management  and  Budget, 
the  Treasury  Department  through  which 
the  Government  is  financed,  the  Secret 
Service,  Internal  Revenue,  and  the  Cus- 
toms people. 

There  is  not  much  controversy  over 
this  bill.  I  will  not  take  time  to  answer 
the  Republican  minority,  one  of  whom 
made  a  Republican  speech  here  about 
the  President  increasing  his  staff  in  the 
White  House.  I  think  the  President  will 
make  a  good  accounting  on  the  conserv- 
ative financial  side  before  his  tei-m  is 
over,  and  we  are  going  to  help  him. 

Again,  Mr.  Chairman,  it  is  a  pleasure 
to  serve  on  the  Subcommittee  on  Treas- 
ury— Postal  Service— General  Govern- 
ment; and  I  want  everyone  to  know  that 
I  have  really  enjoyed  it. 

Mr.  STEED.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from  Colo- 
rado (Mrs.  SCHROEDER). 

Mrs.  SCHROEDER.  Mr.  Chairman,  as 
chairman  of  the  Subcommittee  on  Em- 
ployee Ethics  and  Utilization  I  had  origi- 
nally scheduled  White  House  bill  on 
April  6,  1977.  I  had  postponed  the  hear- 
ing because  Mr.  Richard  Harden  at  the 
White  House  said  they  could  not  prepare 
anything  by  then.  We  spoke  to  him  in 
mid-March.  It  is  not  like  this  was  warn- 
ing enough — Harden  worked  for  Nixon 
end  Ford  previously,  has  been  to  the  Hill 
to  testify  on  the  former  White  House 
bills,  and  is  hardly  unfamiliar  with  the 
issue  or  the  consequences  of  not  having 
it  resolved. 

We  wrote  to  Carter  officially  on  April 
7 — 2  days  after  Congressman  Harris 
sent  him  a  copy  of  the  bill  and  asked  for 
his  comments.  We  received  the  attached 
copout  letter  from  Counsel  Lipshutz  on 
April  15.  We  had  our  hearing  on  April 
26 — which  the  committee  was  well  aware 
of — and  on  May  5 — one  day  after  the 
White  House  came  up  with  figures  and 
reported  the  bill  to  the  Post  Office  and 
Civil  Service  Committee.  On  May  11,  the 
last  full  committee  meeting,  the  bill  was 
unable  to  be  voted  out  because  the  com- 
mittee was  quorumless. 

On  all  occasions  where  there  has  been 
discussion  of  the  matter  by  either  Con- 
gressman Harris*  office  or  my  office,  we 
have  pleaded — nearly — that  the  White 
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House  at  least  put  forth  a  counterpro- 
posal which  made  some  sense  if  they 
did  not  like  the  committee  bill.  They 
have  ignored  us. 

Where  is  the  White  House  reorganiza- 
tion which  they  said  would  be  out  in 
June?  I  have  yet  to  see  it. 

Washington,  D.C,  April  7,  1977. 
Hon.  Jimmy  Cahter. 
President  of  the  United  States, 
Washington,  D.C. 

Dear  Jimmy:  The  Subcommittee  on  Em- 
ployee Ethics  and  Utilization,  which  I  chair 
In  the  House  Post  Office  and  Civil  Service 
Comar.ittce,  has  Jurisdiction  over  authoriza- 
tion bills  for  the  WTiite  House  staff. 

A  couple  of  weeks  ago,  my  Subcommittee 
Counsel  spoke  with  Robert  Llnder  of  your 
staff  with  regard  to  the  fact  that  the  Sub- 
committee would  be  taking  up  a  bill  on 
this  subject  this  month.  The  bill  (In  draft 
form)  has  already  been  passed  along  to  vou 
by  Representative  Herb  Harris  for  your  ex- 
amination. Because  the  Budget  Act  requires 
all  authorization  bills  to  be  reported  to  the 
House  by  May  15,  we  have  little  time  left  to 
act. 

Our  hearings  win  t>egln  at  9:30  am.  on 
April  26  in  room  311  of  the  Cannon  House 
Office  Building.  I  request  that  appropriate 
representatives  from  the  White  House  be 
present  and  testify  with  regard  to  Repre- 
sentative Harris'  bill,  as  weU  as  any  other 
needs  you  see  for  the  White  House  staff  at 
this  time. 

If  you  have  any  questions,  please  feel  free 
to  contact  me  or  Charles  Knull,  Subcommit- 
tee Counsel,  at  225-4025. 

With  kind  regards, 
Sincerely, 

Patricia  Schroedct. 

Chairwoman. 

The  Whtte  House, 
Washington,  Apnl  15, 1977. 
Hon.  Herbert  E.  Harris  n. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman:  Tlie  President  has 
asked  me  to  reply  to  your  letter  of  April  5 
with  an  enclosure  of  a  copy  of  draft  legis- 
lation which  you  propose  to  Introduce,  con- 
cerning the  authorization  of  the  White  House 
appropriation  bill. 

Representative  Patricia  Schroeder  has 
asked  that  we  testify  on  your  bill  when 
hearings  are  held  April  23  before  the  Sub- 
committee on  Employee  Ethics  and  Utiliza- 
tion. As  I  stated  in  a  letter  to  Representa- 
tive Schroeder,  the  President  has  requested 
a  study  to  be  conducted  with  the  objective 
of  reorganizing  the  entire  E.xecutive  Office  of 
the  President,  including  the  White  Home 
staff.  This  study  will  be  completed  in  June. 
Pending  the  outcome  of  the  study  it  will  be 
Impossible  for  us  to  comment  in  anv  defini- 
tive way  on  the  size  or  structure  of  the  staff. 

We  realize  the  constraints  of  the  Budget 
Act  which  requires  all  authorization  bills  to 
be  reported  by  May  15.  We  want  to  cooperate 
in  every  way  possible.  However,  until  we  are 
able  to  make  a  proposal,  we  believe  that  any 
authorization  language  should  support  the 
language  in  our  appropriation  bill.  We  have 
already  testified  before  the  Sen<ite  and 
House  appronrlatlon  committees  this  year 
on  the  Presidents  budget  and  that  same  lan- 
guage has  been  approved  by  the  Coneress 
durlne  the  past  several  years.  We  do  not  be- 
lieve that  we  should  try  to  change  the  lan- 
guage before  the  reorganization  study  is 
completed. 

We  look  forward  to  working  with  you  on 
this  matter  and  if  we  can  be  of  further  as- 
sistance Dlease  let  me  know. 
Sincerely, 

Robert  J.  Lipshutz, 
Counsel  to  the  President. 

Mr.   STEED.   Mr.   Chairman,    if   the 
gentlewoman  will  yield,  let  me  say  that 


this  is  not  the  first  time  that  we  have 
had  this  problem.  We  have  tried  to 
solve  it  before.  But  I  want  to  con- 
gratulate the  gentlewoman  from  Colo- 
rado (Mrs.  Schroeder)  on  the  effort 
that  she  has  made  in  this  matter  and 
nowhere  would  the  gentl3Woman  be  ap- 
plauded harder  for  her  success  in  this 
regard  than  we  would  because  it  would 
be  of  help  to  us  if  we  can  get  this  done. 
However,  Mr.  Chairman,  no  one  can  be 
more  convinced  than  I  am  tliat  the  job 
of  the  President  of  the  United  States  is 
the  toughest  job  on  the  face  of  the 
Earth,  so  that  we  cannot  do  anything 
but  harm  to  everj'body  if  we  commit  any 
act  that  would  make  his  job  any  more 
difficult  than  it  would  otherwise  have  to 
be. 

We  have  to  realize  he  needs  help,  and 
we  must  make  sure  that  he  gets  the 
help  he  needs.  So  I  think  that  this  is  a 
very  positive  thing  we  are  trying  to  do 
here.  We  have  to  abide  by  the  rules  of 
Uie  House  which  provide  that  imtU 
there  is  legislation,  any  effort  we  make 
to  help  the  President  is  subject  to  a 
point  of  order— and  we  have  Members 
who  are  very  insistent  on  sticking  to  the 
rules — so  we  know  that  the  only  way  we 
can  provide  the  help  under  the  existing 
situation  is  to  have  it  knocked  out  by  a 
point  of  order  here,  or  left  out,  which  we 
have  tried  to  do  here  as  much  as  we 
could  by  the  subcommittee. 

The  other  body  will  restore  it.  and 
then  we  will  have  to  bring  it  back  in  dis- 
agreement and  go  through  all  that  ex- 
ercise to  make  it  possible  to  do  a  very 
simple  thing  providing  tliis  support. 

Since  there  is  a  new  regime,  I  am  not 
objecting  to  having  to  do  that  again  this 
year,  although  I  am  disappointed  that 
we  were  not  able  to  make  any  more  prog- 
ress than  we  have.  Personally,  my  at- 
titude would  be  just  to  let  it  go  and  not 
come  back  with  the  items  from  the  other 
body,  because  we  are  either  going  to 
straighten  this  out  or  we  are  going  to 
have  to  let  the  chips  fall  where  they  will. 
That  Ls  the  attitude  I  have  now. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  HARRIS.  I  thank  the  genUewoman 
for  yielding. 

I  want  to  join  with  my  colleague  and 
compUment  her  for  the  energy  and  ini- 
tiative she  has  taken  to  get  her  bill  sched- 
uled before  the  subcommittee  and  to  urge, 
as  we  all  have,  the  White  House  to  tes- 
tify on  it.  I  wish  to  join  with  her  on  this 
point. 

I  do  intend  to  make  a  point  of  order  on 
these  sections  this  afternoon  as  they 
come  up,  as  I  did  last  year  and  the  year 
before.  I  do  think  the  whole  problem  of 
detailees.  the  whole  problem  of  appro- 
priating over  $17  miUion  for  staff  with- 
out any  authorization,  or  a  very  meager 
authorization  some  40  years  ago  indi- 
cates. I  think,  it  is  terribly  important  that 
we  make  this  point. 

If  we  have  learned  anything  from  past 
Government,  it  is  that  Congress  cannot 
sit  back  with  regard  to  authority  au- 
thorizing staff  and  then  afterwards  won- 
der what  happened  to  our  cabinet  form 
of  government.  This  is  a  very  funda- 
mental fight  we  are  making  and  one  I 
think  we  have  to  pursue. 


The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  yield  2  additional  minutes  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  If  I  might  just  re- 
spond to  both  the  gentleman  from  Okla- 
homa (Mr.  Steed)  and  the  gentleman 
from  Virginia  (Mr.  H^iRRis) ,  I  just  want 
to  say  that  I  really  do  think  this  is  a  non- 
partisan issue,  and  I  really  do  appreciate 
the  Appropriations  Subcommittee  help- 
ing us  and  attempting  to  get  this  au- 
thori7at:on  biU.  I  know  they  want  an  au- 
thorization bill  as  much  as  we  do.  I  do 
not  think  it  is  partisan.  I  think  it  is  good 
management  on  the  part  of  Government, 
which  I  think  we  all  should  be  for,  be- 
cause I  think  everybody  is  getting  more 
and  more  concerned  about  management. 
Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tlewoman for  yielding. 

I.  too.  beUeve  it  is  not  partisan.  It  is 
a  matter  of  attempting  to  find  a  way  to 
have  the  proper  authorization  so  that 
we  do  not  have  points  of  order  against 
the  bill.  We  have  had  problems  continu- 
ously, and  I  wish  the  gentlewoman  the 
best  of  luck  in  solving  this  problem. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Derwtnski). 

Mr.  DERWINSKI^'^Mr.  Chairman.  I 
would  like  to  say  that  I  intend  to  offer 
a  point  of  order  on  five  specific  para- 
graphs in  title  HI  of  the  bill,  dealing  with 
the  Executive  Office  of  the  President. 

It  is  obvious  that  the.se  paragraphs  ap- 
prove funding  in  an  appropriation  bill 
for  activities  for  which  the  Congress  has 
not  passed  authorizing  legislation.  Spe- 
cifically. H.R.  7552.  which  makes  appro- 
priations for  the  Department  of  the 
Treasury,  the  Postal  Service,  and  the 
general  Government  and  includes  funds 
for  fiscal  year  1978  for  the  operations  of 
the  White  House  and  several  of  its  ac- 
tivities. Legislation  authorizing  these 
specific  activities  has  not  been  enacted. 
During  the  last  session,  this  House 
took  the  necessary  action  to  authorize 
these  activities  by  approving  legislation 
to  clarify  the  authority  for  emplojTnent 
of  personnel  in  the  White  House,  the 
Domestic  Council,  and  to  meet  unantici- 
pated needs. 

The  purpose  of  that  bill,  HJl.  6706, 
was  to  establish  clear  legislative  author- 
ity for  staff  support,  administrative  ex- 
penses, maintenance,  and  operation  of 
the  White  House  Office  of  the  President, 
the  Executive  Residence  at  the  White 
House,  the  executive  duties  and  respon- 
sibihties  of  the  Vice  President,  and  the 
Domestic  Council.  That  bill  died  in  the 
other  body. 

This  year,  the  Committee  on  Post  Of- 
fice and  Civil  Service  was  unable  to  msin- 
tain  a  quorimi  on  Mav  11.  so  it  could  not 
report  HJl.  6326,  a  bill  to  clarify  exist- 
ing authoritv  for  emplojTnent  of  person- 
nel in  the  White  Hcuse  Office. 

We  are  not  faced  here  todav  with  a  new 
situation.  In  the  past,  both  the  gentle- 
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man  from  Michigan  fMr.  Dingell)  and 
the  gentleman  from  Virginia  'Mr.  Har- 
ris »  have  insisted  upon  compliance  with 
the  House  rules  when  this  appropriation 
bill  was  before  the  House. 

Authorizing  legislation  is  necessary 
before  we  can  approve  these  kinds  of  ex- 
penditures. 

Mr.  Chairman,  I  support  the  views  just 
expressed  by  the  gentlewoman  from  Col- 
orado (Mrs.  ScHROEDER)  and  the  gentle- 
man from  Virginia  (Mr.  Harris).  If  I 
could  have  the  actention  of  the  gentle- 
man from  Virginia,  there  are  five  spe- 
cif.c  parasrapks  that  will  be  subject  to  a 
point  of  order.  I  just  want  to  be  sure  we 
have  our  signals  straight.  Does  the  gen- 
tleman intend  to  offer  his  points  of  order 
on  those  five  items? 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

It  would  be  my  intention  to  offer  a 
point  of  order  with  regard  to  title  III.  It 
would  be  the  first  section  of  the  title, 
"salaries  and  expenses";  the  next  sec- 
tion, "operating  expenses";  the  next  sec- 
tion, 'official  residence  of  the  Vice  Presi- 
dent, operating  expenses";  and  the  next 
section  "'special  assistance  to  the  Presi- 
dent, salaries  and  expenses." 

I  will  probably  reserve  a  point  of  order 
with  regard  to  the  section  entitled  "Do- 
mestic Council"  on  page  10. 

Mr.  DERWINSKI.  That  is  fine.  Then 
our  signals  are  straight. 

May  I  take  this  opportunity  to  empha- 
size that  within  our  Committee  on  Post 
Office  and  Civil  Service  I  hope  we  can 
work  together  to  produce  the  necessary 
authorizing  legislation. 

I  think  we  can  do  so  in  the  spirit  of 
bipartisanship  that  the  gentlewoman 
and  the  gentleman  have  noted. 

Mr.  NHLLER  of  Ohio.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Chairman,  I  take  this 
time  to  propound  several  questions  to  the 
gentleman  from  Ohio  and  maybe  to  the 
chairman  of  the  committee  if  that  be 
necessary. 

As  I  understand  it.  the  gentleman  from 
Ohio  is  going  to  offer  an  amendment 
which  would  limit  the  number  of  em- 
ployees on  the  White  House  staff  to  413. 
Is  that  correct?  " 

Mr.  MILLER  of  Ohio.  Yes,  the  gentle- 
man is  correct.  It  would  limit  them  to 
413  for  the  White  House. 

Mr.  WYLIE.  What  about  the  loan  of 
employees  from  other  departments?  I 
know  that  in  the  past  there  have  been 
occasions  when  employees  came  over 
from  the  Agriculture  Department  or  from 
other  departments  and  were  in  effect  at 
the  White  Hou.'^e  on  a  full-time  basis  but 
they  did  not  show  up  as  employees  on  the 
White  House  staff.  Does  the  gentleman's 
amendment  take  care  of  that  situation? 

Mr.  MILLER  of  Ohio.  The  amendment 
will  take  care  of  that  because  it  will  in- 
clude the  permanent,  temporary,  con- 
tract term,  and  intermittent  employees 
and  employees  detailed  from  or  to  the 
White  House  office,  so  it  will  limit  the 


total  to  413.  Again  that  is  only  what  the 
President  said  he  would  ask  for. 

Mr.  WYLIE.  When  the  gentleman  says 
employees  detailed  to  or  from  the  White 
House,  is  there  a  time  limitation  period 
which  applies  to  personnel  on  loan?  For 
example,  let  us  assume  a  person  is  de- 
tailed from  the  Department  of  Energy 
for  5  days,  would  that  person  be  included 
in  your  amendment? 

Mr.  MILLER  of  Ohio.  He  would  be 
included  in  the  amendment  because  he 
would  be  included  under  the  temporary 
section  of  the  amendment. 

Mr.  WYLIE.  And  the  gentleman  thinks 
employees  detailed  on  a  temporary  basis 
should  be  included  in  his  amendment? 
Mr.  MILLER  of  Ohio.  If  they  are  in  to 
give  advice  for  5  days  they  would  not 
have  to  be  on  the  payroll  of  the  White 
House. 

Mr.  WYLIE.  But  should  such  a  person 
be  reported  as  being  on  duty  at  the  Whte 
House? 

Mr.  MILLER  of  Ohio.  They  would  be 
reported.  I  am  not  sure  under  our  Fed- 
eral statutes  whether  it  is  necessary  to 
report  5  days  of  duty  at  the  White  House 
and  I  doubt  very  much  if  it  is.  It  is  done 
all  the  time.  So  we  are  talking  about  ex- 
tended times  under  the  contract  and  the 
temporary  and  the  permanent  and  the 
Intermittent  and  the  detailed  employees. 
Mr.  WYLIE.  I  notice  also  in  the  report 
that  the  Commission  on  Executive,  Leg- 
islative, and  Judicial  Salaries  has  no  ap- 
pi-opriatioh  for  fiscal  year  1978.  The 
Commission  on  Federal  Paperwork  has 
no  appropriation  for  1978.  The  Commis- 
sion to  Review  National  Policy  Toward 
Gambling  has  no  appropriation.  The  Na- 
tional Commission  on  Supplies  and 
Shortages  has  no  appropriation. 

I  now  ask  the  gentleman  from  Okla- 
homa, the  chairman  of  the  subcommittee, 
if  that  means  that  those  Commissions 
are  terminated  as  of  this  fiscal  year? 

Mr.  MILLER  of  Ohio.  I  would  like  to 
yield  to  the  chairman  of  our  Treasury, 
Postal  Service,  and  General  Government 
Subcommittee  for  one  reason,  because 
he  happens  to  be  a  member  of  the  Com- 
mission on  Paperwork  which  will  ex- 
pire at  the  end  of  fiscal  year  1977. 

Mr.  STEED.  Mr.  Chairmm,  I  can  as- 
sure the  gentleman  that  the  reason  these 
items  are  not  in  here  is  that  they  are  ter- 
minating. No  request  was  m-^de  and  the 
committee  then  had  no  request  before  it 
to  consider.  So  I  think  the  gentleman  can 
rest  assured  that  without  any  funds  af- 
ter October  1  all  these  activities  will  be 
terminated. 

Mr.  WYLIE.  I  neglected  to  mention  the 
National  Study  Commission  on  Records 
and  Documents  of  Federal  Officials.  Is 
any  additional  legislation  required  to 
make  certain  that  these  Commissions  do 
in  fact  go  out  of  existence? 

Mr.  STEED.  No,  all  of  them  are  created 
under  specific  authority  for  existence  to 
a  certain  time  and  as  far  as  I  know,  no 
legislation  is  pending  to  extend  them,  so 
they  will  expire. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gen- 
tleman. 


Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  STEED.  Mr.  Chairman,  there  are 
just  hundreds  of  advisory  groups  scat- 
tered through  the  Government  and  they 
have  been  told  that  the  administration 
is  making  a  major  eiTort  to  phase  out  a 
lot  of  them.  By  last  count  they  had  got- 
ten into  300  or  so.  but  they  have  several 
hundred  more  to  go.  This  is  just  the  tip 
of  the  iceberg  when  we  talk  about  all 
these  committees,  councils,  and  offices. 

Mr.  WYLIE.  Mr.  Chairman,  if  the  gen- 
tleman will  respond  further,  I  am  glad 
to  hear  the  gentleman  say  that;  but  it  is 
a  fact  that  the  number  of  Federal  em- 
ployees has  remained  almost  constant 
over  the  last  10  years  at  about  2.1  miilion. 
What  happens  to  the  employees  of  these 
Boards  and  Commissions  tl:at  are  or  will 
be  terminated? 

Mr.  STEED.  Well,  of  course,  many 
things  do.  Basically,  most  of  them  find  a 
vacancy  elsewhere  in  the  Government 
and  their  experience  is  made  use  of  in 
some  agency  that  h?s  use  for  them.  We 
all  know  when  tliis  activity  terminates 
that  there  is  a  responsibility  to  the  em- 
ployee, too. 

Mr.  WYLIE.  Mr.  Chairman,  does  the 
gentleman  think  the  termination  of 
these  agencies  will  result  in  a  reduction 
in  the  number  of  Federal  employees? 
That  is  really  what  I  am  asking. 

Mr.  STEED.  No,  not  really.  In  effect  it 
does  not  reduce  the  number,  but  it  just 
keeps  it  from  increasing  more  than  it 
otherwise  woTild. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  response  and  can- 
did observation. 

Mr.  STEED.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman,  I  want  to 
pay  my  high  compliments  to  the  very 
hard  work  that  the  subcommittee  obvi- 
ously undertook  and  completed  in  hav- 
ing this  appropriation  measure  before 
us.  I  simply  do  not  want  to  let  the  oc- 
casion go  by  without  commenting  on  the 
appropriations  for  the  U.S.  Postal  Serv- 
ice. I  appreciate  the  hard  work  that  peo- 
ple who  work  as  mail  carriers  and  clerks 
and  in  other  capacities  perform  for  this 
agency;  however,  when  it  comes  to  man- 
agement of  that  operation,  there  is  a 
great  deal  of  room  for  improvement.  I 
would  hope  a.s  time  goes  on,  the  Congress 
and  this  House  especially,  decides  to  do 
something  about  it. 

Mr.  Chairman,  I  leceive  more  com- 
plaints about  the  U.S.  Postal  Service  than 
I  do  about  any  other  agency  of  the  Fed- 
eral Government.  Every  single  post  office 
within  my  district  is  the  subject  of  crit- 
icism from  constituents  who  find  that 
the  business  practices,  the  management 
practices,  are  so  antiquated,  that  people 
waste  hours  upon  hours  in  trying  to  get 
the  most  minuscule  type  of  information 
and  service  such  as  to  where  they  can  get 
a  piece  of  mail  when  notification  has 
been  left  for  them.  There  seems  at  times 
to  be  not  only  antiquated  management, 
there  seems  to  be  no  management  W'hat- 
soever.  The  Postal  Service  supposedly  was 
created  to  provide  a  more  efficient  oper- 
ation and  yet  in  the  course  of  these  last 
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few  years  we  have  seen  the  cost  of  post- 
age go  up  to  the  point  where  it  is  now  13 
cents  for  a  first-class  stamp  and  we  have 
recently  heard  from  the  Post  Office  Di- 
rector that,  in  fact,  he  will  be  coming  in 
and  asking  for  an  increase  in  that  cost. 
At  the  same  time,  he  wants  to  cut  off 
Saturday  postal  service  and  cut  off  and 
close  down  some  of  the  smaller  post  of- 
fices. 

It  seems  to  me  that  it  should  be  obvious 
that  the  Congress  made  a  serious  mistake 
W'hen  this  independent  agency  was  cre- 
ated. At  a  time  when  we  are  giving  the 
Postal  Service  this  additional  $2  billion. 
I  think  it  ought  to  be  indicated  for  the 
record  that  many  of  us  believe  that  we 
must  begin  to  think  seriously  about  rem- 
edying the  situation. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DER7/INEKT.  Mr.  Chairman.  I 
gather  the  gentleman  is  unhappy  with 
the  Postal  Sen'ice,  which  I  think  is  a  feel- 
ing that  434  other  Members  here  would 
share. 

I  do  not  detect  in  the  gentleman's  com- 
ments any  specific  remedy,  at  least,  not 
directed  to  any  parts  of  this  bill. 

Mr.  WEISS.  As  my  distinguished  col- 
league knows  this  is  my  first  experience 
with  this  whole  budget  appropriation 
process.  I  simply  want  to  take  the  occa- 
sion, during  this  general  debate,  to  un- 
derscore my  unhappiness  with  the  qual- 
ity of  serv'ice  being  provided.  Hopefully, 
in  the  coui-se  of  the  next  year  with  the 
assistance  of  the  gentleman  and  of  other 
Members  that  are  unhappy,  we  will  be 
able  to  develop  some  legislative  remedy. 
Mr.  STEED.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  G.T.AIMO) . 

Mr.  GIAIMO.  Mr.  Chairman,  the 
Treasury-Postal  Service  appropriations 
bill  for  1973,  as  reported  by  the  Appro- 
priatioi-is  Committee,  is  fully  consistent 
with  the  first  budget  resolution  and  with 
tlie  allocations  made  by  the  Appropria- 
tions Committee  pursuant  to  section  302 
of  the  Congressional  Budget  Act. 

The  bill  would  appropriate  $7,547  mil- 
lion, .$242  million  less  than  the  amount 
allocated  to  tlie  sr.bcommittee  bv  the  full 
Appropriations  Committee.  This  balance 
is  sufficient  to  fund  anticipated  require- 
ments for  supplemental  appropriations 
that  we  will  have  to  consider  later  in  the 
year  for  claims  and  judgments:  the  most 
recent  estimate  of  appropriations  that 
may  be  required  for  these  claim  pay- 
ments is  $186  million.  Tl:ius,  the  pending 
bill  is  without  objection  fiom  the  point 
of  view  of  the  congressional  budget 
process. 

In  reviewing  this  bill,  the  Committee  on 
Appropriations  appears  to  have  done  its 
usual  painstaking  and  professional  lob  of 
reviewing  the  requirements  of  the  depart- 
ments and  agencies  funded  in  the  bill. 
In  most  cases,  the  committee  has  identi- 
fied specific  areas  in  which  economies 
can  be  made. 

Mr.  Chairman,  this  is  the  first  regular 
appropriations  bill  to  be  considered  by 
the  House  for  fiscal  year  1978.  On  behalf 
of  the  Budget  Committee,  I  wish  to  com- 


m.end  the  distinguished  chairman  of  the 
House  Committee  on  Appropriations,  the 
chairmen  of  the  several  subcommittees, 
and  all  m.embers  of  the  committee  on  the 
cooperation    they   have   shown   in   the 
timely  reporting  of  appropriations  meas- 
ures for  fiscal  year  1978.  As  we  all  know, 
the  fiscal  discipHne  exerted  in  connection 
with   the  congressional  budget  process 
cannot  be  effective  unless  all  commit- 
tees—and  particularly   the   Appropria- 
tions Committee— adhere  to  the  rigorous 
timetables  that  we  in  Congress  have  set 
for  ourselves.  The  pressure  of  work,  the 
uncounted  hours,   the   voluminous  and 
detailed  written  material  and  justifica- 
tions that  the  Appropriations  Committee 
must  consider  in  discharging  its  respon- 
sibilities make  the  achievement  of  ad- 
herence to  the  timetable  truly  awesome. 
The  regular  appropriations  bills,   with 
minor  exceptions,  are  marked  up,  re- 
ported, and  ready  for  action  by  the  whole 
House.  We  can  hope  that  the  other  body 
will  also  act  expeditiously,  so  that  all 
major  spending  legislation  will  have  been 
enacted  shortly  after  Labor  Day,   the 
second  and  buiding  budget  resolution 
adopted,  and  the  Government  can  begin 
the  next  fiscal  year  without  experiencing 
the  uncertainties  and  inefficiency  which 
so  often  bedeviled  us  in  the  past  years 
under    the    unsatisfactory    continuing 
resolution  procedure. 

Mr.  Chairman,  I  urge  adoption  of  this 
measure. 

Mr.  STEED.  Mr.  Chairman,  on  behalf 
of  myself  and  the  members  of  the  sub- 
committee, I  want  to  expre.ss  our  ap- 
preciation to  the  gentleman  from  Con- 
necticut for  his  kind  words,  and  to  say 
that  we  appreciate  the  very  excellent 
cooperation  he  has  given  us  all  year  long, 
and  the  work  he  has  helped  us  with  in 
getting  this  product  here  today. 

Mr.  HANLEY.  Mr.  Chairman.  I  rise 
in  support  of  the  appropriations  for  tlie 
U.S.  Postal  Sei-vice.  I  also  want  to  com- 
mend Chairman  Tom  Steed  for  doing  an 
excellent  job  in  overseeing  many  of  the 
financial  aspects  of  the  Postal  Service. 
It  IS  a  hard  and  thankless  job,  and  it  has 
been  a  pleasure  to  w^ork  with  him 
through  the  years. 

I  believe  <!iat  the  Postal  Service  must 
have  the  a,opropriation  pending  before 
us  today  in  order  to  avert  even  worse 
disaster.  However,  my  support  of  this 
appropriaiton  certainly  does  not  indicate 
apjiroval  of  cu;Tent  postal  policies. 

I  believe  strongly  that  significnat 
changes  must  be  made  in  the  Postal  R.e- 
organization  Act.  We  are  now-  working 
on  legislation  which  will  be  introduced 
within  the  next  few  days  which  will  re- 
form postal  refonn. 

In  many  ways,  the  Postal  Service  has 
become  insensitive  to  the  needs  and  de- 
sires of  our  constituents.  All  of  our  files 
are  filled  with  stories  of  unanswered 
complaints,  arrogant  behavior,  inflexible 
policies  which  ignore  reahty.  and  many 
other  problems. 

We  made  a  serious  error  in  1970  by 
removing  the  Postma.?ter  General  from 
accountability  to  elected  officials.  Re- 
turn to  Presidential  appointment  may 
not  be  a  panacea,  but  it  will  restore  the 
principle  of  accountability  which  is  basic 
to  all  democratic  governments. 
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Since  the  only  positive  function  per- 
formed by  the  Board  of  Governors  dur- 
ing the  past  6  years  has  been  appoint- 
ment of  the  Postmaster  General  and  his 
deputy,  the  Board  should  also  be  abol- 
ished. 

Another  important  area  of  reform  is 
in  the  area  of  postal  finance.  In  1970 
we  established  a  form.ula  of  10  percent 
of  the  1971  appropriation— or  $920  mil- 
lion—as  the  appropriate  level  of  funding 
for  the  public  service  functions  of  the 
Postal  Service.  This  amount  was  sched- 
uled to  begin  to  decline  in  1979  to  the 
point  where  the  Postal  Service  was  sup- 
posed to  reach  relative  sufficiency   by 

Tliis  was  a  mistake  for  several  rea- 
sons. First,  in  an  inflationary  economy 
$920  million  has  proven  to  be  inadequate' 
What  was  enough  in  1972  is  not  enough 
now— for  any  of  us.  Second,  we  inade- 
quately recognized  at  the  time  the  vast 
importance  of  the  Postal  Sei-vice  to  the 
public.  The  public  interest  in  efficient, 
economical  mail  delivery  is  great  enouijh 
to  warrant  greater  and  continuing  ap- 
propriations. Third,  we  gave  up  too  muf  h 
financial  control.  In  addition  to  a  perma- 
nent appropriation  for  all  revenues  re- 
ceived by  the  Postal  Service,  we  also 
provided  permanent  authorization  for 
the  funds  directly  appropriated  to  the 
Postal  Service  by  Congress.  This  was  too 
much.  While  I  agree  with  the  concept 
that  the  Postal  Service  should  receive 
automatically  all  revenues  generated  by 
the  sale  of  stamps  and  services,  we  need 
stronger  control  over  other  moneys  go- 
ing to  the  Postal  Service.  We  need  peri- 
odic authorization  of  appropriations  in 
order  to  involve  as  many  Members  as 
possible  in  setting  postal  policy. 

These  are  only  two  of  the  important 
issues  which  will  be  broached  in  the  leg- 
islation which  will  be  forthcoming  soon. 
I  am  looking  forward  to  working  with  all 
the  Members  of  this  House  in  hammer- 
ing out  significant  postal  legislation  dur- 
ing this  Congress. 

Mr.  STEED.  Mr.  Chairman,  I  have  no 
further  requests  for  time.  I  reserve  the 
balance  of  my  time. 

Mr.  MILLER  of  Ohio.  ^L".  Chairman, 
I  have  no  further  reque.sts  for  t:;r.e,  and 
reserve  the  balance  of  my  t..  .e. 

Tlie  CHAIRMAN.  There  bting  no  fur- 
ther requests  for  time,  the  Clerk  w^Ul 
read. 
The  Clerk  read  as  follows : 

The  WnrTE  House  Office 

SALARIES    Al»-D    EXPENSES 

For  expenses  necessary  lor  tbe  White 
House  Office  as  authorized  by  law,  Including 
not  to  exceed  $3,850,000  for  services  as  au- 
thorized by  5  U.S.C.  3109,  at  such  per  diem 
rates  for  Individuals  as  the  President  may 
specify  and  other  personal  services  without 
regard  to  the  provisions  of  law  regulating  the 
employment  and  compensation  of  persons  in 
the  Government  service;  hire  of  passenger 
motor  vehicles,  newspapers,  periodicals,  tele- 
type news  service,  and  travel  (not  to  exceed 
$100,000  to  be  accounted  for  solely  on  the  cer- 
tificate of  the  President);  and  not  to  exceed 
$10,000  for  official  entertainment  expenses  to 
be  available  for  allocation  within  the  Execu- 
tive Office  of  the  President;   $17,580,000. 

POINT    OF    ORDER 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  to 
make  a  point  of  order. 
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The  CHAIR\LAN.  The  gentleman  will 
state  it. 

Mr.  HARRIS.  Mr.  Chairman,  I  make  a 
point  of  order  against  lines  21  through 
25,  on  page  7.  and  lines  1  through  10,  on 
page  8,  which  is  entitled,  "The  White 
Hou.se  Office  Salaries  and  Expenses." 

This  provision  is  in  violation  of  clause 
2,  rule  XXI.  Clause  2.  rule  XXI  provides: 

No  appropriation  shall  be  reported  in  any 
general  appropriation  bill,  or  be  in  order  as 
an  amendment  thereto,  for  any  expenditure 
not  previously  authorized  by  law.  unless  In 
continuation  of  appropriations  for  such  pub- 
lic works  and  objects  as  are  already  In 
progress. 

Mr.  Chairman,  I  would  like  to  speak 
on  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Virginia  iMr.  H.arrxs»  is  recognized  on 
his  point  of  order. 

Mr.  HARRIS.  Mr.  Chairman,  today 
there  has  been  called  up  again  appro- 
priations with  respect  to  funding  White 
House  activities  which  are  not  author- 
ized by  the  law.  We  have  had  this  situa- 
tion in  previous  Congresses,  when  again 
I  made,  and  other  Members  have  made, 
points  of  order  on  this. 

I  would  ILke  to  indicate  to  the  Chair 
that  this  becomes  an  extremely  impor- 
tant point,  not  just  to  adhere  to  the 
rules  of  the  House  that  we  do  not  ap- 
propriate except  when  we  authorize 
specifically  for  positions,  but  it  becomes 
important  to  the  whole  form  of  Gov- 
ernment thr't  we  are  dealing  with  here. 

I  would  like  to  suggest  to  my  fellow 
Members  that,  by  allowing  Government 
to  slip  behind  walls  and  not  be  out  where 
the  members  of  the  Cabinet  are  identi- 
fied with  the  responsibilities,  where  the 
heads  of  departments  are  identified  with 
responsibiiities,  we  do  a  very,  very  bad 
thing;  and  this  is  what,  in  large  part,  we 
have  allowed  to  be  done  by  inaction  on 
the  part  of  Congress.  What  this  Member 
has  t.ied  to  do  is  to  Introduce  legisla- 
tion that  specifically  authorizes  the  staff 
and  expenses  necessary  for  the  President. 
We  have  urared  the  White  House  to  tell 
us  what  it  is  that  they  do  want,  how  they 
do  react  to  this  legislation.  We  have  not 
received  a  response  from  them.  We  have 
in  fact,  :n  subcommittee  hearings  where 
we  reporicd  cut  the  bill,  received  vir- 
tually no  information  from  them. 

Mr.  Chairman,  this  Is  not  a  question 
of  who  is  President  at  the  particular 
time,  whether  it  was  last  year,  whether 
it  is  this  year,  or  whether  it  is  2  years 
from  now.  It  is  a  question  of  whether  this 
Congress  assumes  its  responsibility  to 
authorize  for  those  positions  which  it 
intends  to  appropriate  for.  I  think  it  is 
very  important  that  we  tell  the  White 
House  now  that  we  are  dead  serious 
about  this  and  that  we  intend  to  Insist  on 
getting  authorization  legislation  passed. 

I  would  like  to  point  out,  finally,  Mr. 
Chairman,  that  this  House  of  Repre- 
sentatives did  pass  a  bill  last  year.  It  was 
not  acted  upon  by  the  other  body.  I  think 
it  is  important  to  make  it  clear  to  the 
administration  that  if  the  bill  does  not 
get  clear  through  and  signed,  we  are 
simnly  not  going  to  appropriate  for  It. 

This  is  not  just  a  technical  point  of 
order.  Mr.  Chairman.  This  is  a  very  Im- 


portant point  of  theory  of  government 
here,  and  I  think  this  Congress  has  to 
Insist  upon  it. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oklahoma  (Mr.  Steed)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  STEED.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Oklahoma  is  recognized. 

Mr.  STEED.  Mr.  Chairman,  I  would 
like  to  call  attention  to  the  fact  that  un- 
der title  3,  sections  105  and  106,  there 
Is  authority  for  the  President  to  have  a 
staff  The  technicalities  involved  in  some 
of  this  may  be  In  question,  and  since  we 
have  this  problem  and  since  we  know  the 
President  does  not  need  any  help  down 
there,  I  concede  the  point  of  order  on  the 
whole  thing. 

The  CHAIRMAN.  The  gentleman  con- 
cedes the  point  of  order,  and  the  point 
of  order  is  sustained  against  the  para- 
graph. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
ExEcunvs  Residence 

OPERATING    EXPENSES 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heating 
and  lighting.  Including  electric  power  and 
fixtures,  of  the  Executive  Residence,  to  be 
expended  as  the  President  may  determine, 
notwithstanding  the  provisions  of  this  or  any 
other  Act,  and  official  entertainment  ex- 
penses of  the  President  ta  be  accounted  for 
solely  on  his  certificate,  $2,157,000. 

POINT    OF    ORDER 

Mr.  HARRIS.  Mr.  Chairman.  I  make  a 
point  of  order  against  this  portion  of  the 
bill  on  the  same  basis  as  my  last  point 
of  order. 

The  CHAIRMAN.  The  gentleman  from 
Virginia  makes  a  point  of  order  against 
the  paragraph  on  the  same  basis  as  be- 
fore, as  a  violation  of  clause  2,  rule  XXI. 

Does  the  gentleman  from  Oklahoma 
(Mr.  Steed)  wish  to  be  heard  on  the 
point  of  order? 

Mr.  STEED.  Mr  Chairman,  since  we 
do  not  need  this  item  in  the  bill  any 
more,  I  concede  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Oklahoma  (Mr.  Steed)  concedes  the 
point  of  order,  and  the  point  of  order  Is 
sustained. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  for  a  point  of 
clarification  on  the  last  point  of  order 
that  was  made. 

Would  the  gentleman  from  Virginia 
describe  for  us  in  what  area  of  the  legis- 
lation and  on  what  lines  of  the  bill  he  has 
raised  his  point  of  order? 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  wiU  be  glad  to  yield 
to  the  gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

What  was  just  read  by  the  clerk  is  this : 
Executive  residence,  operating  expenses. 
In  the  sum  of  $2,157,000.  It  was  upon  that 
item  that  I  made  my  second  point  of 
order. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 


Opficiai,  Residence  or  the  Vice  President 

OPERATING  EXPENSES 

For  the  care,  maintenance,  repair  and  al- 
teration, furnishing,  improvement,  heating 
and  lighting,  including  electric  power  and  fix- 
tures, oi  the  official  residence  of  the  Vice 
President,  $61,000:  Provided.  That  advances 
or  repayments  or  transfers  from  this  appro- 
priation may  be  made  to  any  department  or 
agency  for  expenses  of  carrying  out  such 
actvltles. 

POINTS  OP  ORDER 

Mr.  HARRIS.  Mr.  Chairman,  I  make 
a  point  of  order  against  this  portion  of 
the  bill  on  the  basis  previously  stated. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oklahoma  (Mr.  Steed)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  STEED.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  in  this  case  there  is  au- 
thorization for  the  item.  In  the  93d  Con- 
gress, Senate  Joint  Resolution  202,  passed 
July  12,  1974,  provides  for  the  inclusion 
of  this  Item  in  the  bill.  It  is  Public  Law 
93-346. 

The  CHAIRMAN.  Let  the  Chair  direct 
a  question  to  the  gentleman  from  Vir- 
ginia (Mr.  Harris)  so  that  the  gentleman 
may  clarify  his  point. 

Against  what  portion  of  this  para- 
graph does  the  gentleman  make  his  point 
of  order? 

Mr.  HARRIS.  Mr.  Chainnan,  we  are 
dealing  with  official  entertaining  ex- 
penses in  this  item,  and  that  is  not  au- 
thorized under  law. 

The  CHAIRMAN.  To  what  line  is  the 
gentleman  referring?  WUl  the  gentle- 
man from  Virginia  (Mr.  Harris)  explain 
it  so  we  will  know  to  what  specific  lines 
of  the  paragraph  he  directs  his  point  of 
order? 

Mr.  STEED.  Mr.  Chainnan,  if  I  may 
be  heard,  I  believe  the  gentleman  from 
Virginia  (Mr.  Harris)  made  the  point  of 
order  against  the  entire  item. 

Mr.  HARRIS.  Mr.  Chairman,  this  is 
the  item  on  the  Official  Executive  Resi- 
dence of  the  Vice  President,  Operating 
Expenses. 

The  CHAIRMAN.  Let  the  Chair  state 
to  the  gentleman  from  Virginia  (Mr. 
Harris)  that  there  is  authorization  for 
appropriations  for  the  official  residence 
of  the  Vice  President,  if  that  is  the  point 
the  gentleman  is  attempting  to  address 
in  this  matter.  Therefore,  that  portion 
of  the  paragraph  would  not  be  subject 
to  a  point  of  order. 

Mr.  HARRIS.  I  thank  the  Chair. 

The  CHAIRMAN.  The  Chair,  there- 
fore, overrules  the  point  of  order. 

Mr.  DERWENSKI.  Mr.  Chairman.  I 
rise  to  make  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Derwinski)  will  state  his 
point  of  order. 

Mr.  DERWmSKI.  Mr,  Chaii-man,  let 
me  read  this  to  be  sure  we  are  speaking 
of  the  same  item. 

I  make  a  point  of  orcier  against  the 
language  of  the  bill  on  page  8,  lines  20 
through  25,  and  on  page  9.  lines  1  and  2. 
That  item  is  entitled  "Official  Residence 
of  the  Vice  President — Operating  Ex- 
penses." and  this  language  violates  rule 
XXI.  clause  2,  of  the  Rules  of  the  House. 
That  is  the  basis  for  the  point  of  order. 

Mr.  Chairman,  If  I  may  be  heard  fur- 
ther, we  have  had  previous  points  of 
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order  sustained  against  this  item.,  and, 
in  fact,  in  last  year's  appropriation  bill 
a  similar  point  of  order  was  sustained. 
The  CHAIRMAN.  Let  the  Chair  state 
that  the  present  occupant  of  the  chair 
was  the  occupant  of  the  chair  last 
year  and  considered  the  proviso  start- 
ing on  line  25  of  page  8  and  continuing 
through  line  26  and  lines  1  and  2  on  page 
9.  On  that  basis  the  point  of  order  was 
sustained.  However,  the  earlier  designa- 
tion, as  the  Chair  understood  the  state- 
ment of  the  gentleman  from  Virginia 
<Mr.  Harris),  would  not  follow,  because 
basically  there  is  authority  for  the  Vice 
President's  re.sidence. 

That  is  the  reason  the  Chair  is  giving 
ample  opportunity  to  the  Members  to 
clarify  the  point  of  order.  A  point  of 
order  was  in  fact  sustained  on  the  pro- 
viso mentioned  last  year.  I  understand 
the  gentleman  from  Illinois  (Mr.  Der- 
v/inski)  is  making  a  point  of  order  based 
on  that  proviso. 

Mr.  STEED.  Mr.  Chairman,  if  I  may 
be  lieard  on  the  point  of  order,  if  we 
read  section  3  of  this  act,  it  says  that  the 
Secretary  of  the  Navy  shall,  subject  to 
the  supervision  and  control  of  the  Vice 
President,  provide  for  the  staffing,  up- 
keep, alteration,  and  furnishing  of  an 
officinl  residence  and  grounds  for  the 
Vice  President. 

Mr.  Chairman,  I  do  not  know  what 
more  authority  we  need. 

The  CHAIRMAN.  The  Chair  will  state 
that  in  line  with  the  like  ruhng  last  year, 
a  paragraph  in  a  general  appropriation 
bill  containing  funds  for  the  official  resi- 
dence of  the  President  and  of  the  Vice 
President  and  providing  for  advances  re- 
payments or  transfers  of  those  fimds  to 
other  departments  or  agencies— not 
just  to  General  Services  Administration 
— was  conceded  to  change  existing  law 
and  was  ruled  out  as  being  in  violation  of 
clause  2,  rule  XXI. 

Therefore,  on  the  basis  of  the  proviso, 
the  point  of  order  is  sustained  against 
the  entire  paragraph. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Special  Assistance  to  the  President 
salaries  and  e.kpenses 
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say  "For  expenses  necessary"  and  does 
appropriate  $1,327,000. 

Mr.  Chairman.  I  do  not  believe  that 
that  is  authorized  by  law,  and  I  think  it 
is  subject  to  a  point  of  order. 

Mr.  BAUMAN.  Mr.  Chairman,  may  I 
be  heard  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  on 
the  point  of  order. 

Ml-.  BAUMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  point  of  order. 

Mr.  Chairman,  the  gentleman  has 
made  a  point  of  order. 

Although  he  has  not  mentioned  the 
language  on  line  12,  which  states,  "With- 
out regard  to  the  provisions  of  law," 
and  so  forth,  that  language  is  what 
makes  the  entire  section  defective  be- 
cause that  is  legislation  under  an  appro- 
priation bill. 

Mr.  Chairman,  in  Deschler's  Proce- 
dure, chapter  25,  paragraph  9.5,  simUar 
language  was  used  as  the  basis  for  sus- 
taining a  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oklahoma  (Mr.  Steed)  desire  to 
be  heard  on  the  point  of  order' 

Mr.  STEED.  I  do,  Mr.  Chairman. 

We  concede  the  point  of  order,  Mr. 
Chainnan. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  is  therefore  sustained 
against  the  paragraph. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 


For  expenses  necessary  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109.  but  at  rates  for  Individuals  not  to  ex- 
ceed the  per  diem  equivalent  of  the  rate 
for  grade  GS-18.  compensation  for  one  posi- 
tion at  a  rate  not  to  exceed  the  rate  of  level 
II  of  the  Executive  schedule,  and  other  per- 
sonal services  without  regard  to  the  provi- 
sions of  law  regulating  the  emploxTnent  and 
compensation  of  persons  In  the  Government 
service.  Including  hire  of  passenger  motor 
vehicles.  $1,327,000. 

POINT   OF   ORDER 

Mr.  HARRIS.  Mr.  Chairman.  I  have 
a  point  of  order. 

The  CHAIRMAN.  Tlie  gentleman  from 
vuginia  will  state  his  point  of  order 

Mr.  HARRIS.  Mr.  Chairman,  I  make 
the  point  of  order  that  the  provisions  of 
this  paragi-aph  are  in  violation  of  clause 

Although  thei-e  is  an  authorization  of 
$10  million  per  year,  the  section  does 


Council  on  Wage  and  Price  STABiLrrv 

SALARIES   AND    E.XPENSES 

For  experises,  including  compensation  for 
the  Deputy  Director  at  a  rate  not  to  exceed 
the  rate  for  level  V  of  the  Executive  sched- 
ule, necessary  for  the  Council  on  Wage  and 
Price  StabUlty  as  authorized  by  the  CouncU 
on  Wage  and  Price  Stability  Act  of  1974 
(Public  Law  93-387  as  amended  by  Public 
Law  94-78)   $2,100,000. 

POINT    OF    ORDER 

Mr.  LEVITAS.  Mr.  Cliairman,  I  have 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Georgia  will  state  his  point  of  order. 

Mr.  LEVITAS.  Mr.  Chairman.  I  wish 
to  make  a  point  of  order  against  the 
language  that  appears  on  page  10,  hnes 
1  through  8,  pursuant  to  clause  2,  rule 
XXI,  on  the  basis  that  the  appropriation 
contained  within  that  language  is  not 
authorized  by  law.  The  authorization  un- 
der Public  Law  94-78  expires  on  Septem- 
ber 30,  1977. 

Mr.  Chairman,  there  has  been  in  the 
past  and  will  continue  to  be  this  year 
great  controversy  about  the  continua- 
tion of  this  Council,  and  I  make  a  point 
of  order  against  that  language. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oklahoma  (Mr.  Steed)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  STEED.  I  do.  Mr   Chairman. 

When  we  marked  up  the  bill,  we  were 
told  that  this  would  be  authorized  by 
the  time  the  bill  came  up.  Since  it  is 
not.  we  concede  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Oklahoma  (Mr.  Steed)  concedes  tlie 
point  of  order. 

The  point  of  order  is  therefore  sus- 
tained. 


The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Domestic  Councii, 
salaries  and  expenses 

For  necessary  expenses  of  the  Domestic 
Council.  Including  services  as  autliorlzed  by 
5  U.S.C.  3109.  but  at  rates  for  Individuals 
not  to  exceed  the  per  diem  equivalent  of 
the  rate  for  grade  GS-18;  and  other  personal 
services  without  regard  to  the  provisions  ol 
law  regulating  the  emplo\-ment  and  com- 
pensation of  persons  in  the  Government 
service;  $1,850,000. 

POINT   OF   ORDER 

Mr.  HARRIS.  Mr.  Chairman,  I  make  a 
point  of  order. 

The  CHAIRMAN.  Tlie  gentleman  from 
Virginia  will  state  his  point  of  order 

Mr.  HARRIS.  Mr.  Chainnan,  I  make 
the  point  of  order  that  this  provision  is 
in  violation  of  clause  2,  rule  XXI 

Clause  2,  rule  XXI,  provides: 

No  appropriation  shall  be  reported  in  any 
general  appropriation  bill,  or  be  In  order  as 
an  amendment  thereto,  for  anv  expenditure 
not  previously  authorized  by  law. 

Mr.  Chairman,  the  Domestic  Council 
here  has  not  been  authorized.  We  mider- 
stand  that  it  is  under  review;  but  there  is, 
in  my  opinion,  no  authorization  for  this 
type  of  council,  as  is  provided  on  page  10 
lines  11  through  17. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oklahoma  (Mr.  Steed)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  STEED.  I  do.  Mr.  Chairman. 

Thas  item  is  authorized,  as  mentioned 
in  lines  11  and  12,  title  5,  section  3109. 
of  the  United  States  Code. 

However,  Mr.  Chairman,  there  is  some 
question  about  it,  and  it  is  imder  legii>la- 
tive  review. 

Therefore,  we  concede  the  point  of 
order. 

The  CHAIRMAN.  Tlie  gentleman  from 
Oklahoma  (Mr.  Steed)  concedes  tlie 
point  of  order. 

Therefore,  the  point  of  order  is  sus- 
tained against  the  entire  paragi-aph. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  want  to  make  tlie 
point  that,  since  we  now  have  achieved 
the  purposes  for  which  at  least  we,  the 
members  of  the  Committee  on  Post  Of- 
fice and  Civil  Service,  are  here,  it  now  be- 
hooves us  to  go  to  work  on  the  author- 
izing legislation  so  that  this  does  not  be- 
come an  annual  complication  for  the 
members  of  the  Subcommittee  on  Appro- 
priations. As  ranking  member,  Mr. 
Chahman,  I  state  my  wiHingni:.s  to  co- 
operate in  a  nonpartisan,  objective 
fashion. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  As  the  gentleman 
from  Klinois  knows,  we  have  reported 
out  of  the  subcommittee  one  bill  which 
would  provide  the  authorization.  I  ap- 
preciate the  help  and  support  of  the 
gentleman  from  Illinois  in  the  full  com- 
mittee and  we  will.  I  promise,  be  very 
diligent  on  this.  We  have  been  working 
very  hard  on  it  for  at  least  2  years. 
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Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Virginia,  Mr.  Harris,  one 
of  the  great  political  descendants  of 
Thomas  Jefferson. 

Mr.  HARRIS.  Mr.  Chairman.  I  thank 
tlie  gentleman  from  Illinois  not  only  for 
yielding  to  me  but  for  his  great  judg- 
ment. 

Mr.  Chairman,  the  House  today  is  be- 
ing called  on  to  violate  its  own  rules  and 
repeat  its  past  mistakes.  H.R.  7552  in- 
cludes appropriations  for  a  number  of 
items  for  which  there  is  no  law.  I  be- 
lieve it  is  wrong  to  write  a  blank  check 
with  public  funds.  I  believe  it  is  wrong  to 
appropriate  funds  for  purposes  unknown. 
I  am  making  a  point  of  order  against  the 
section  of  the  bill  entitled  "The  White 
House  OflBce,  Salaries  and  Expenses,"  on 
pages  7  and  8. 

SETTING    PAH^VMrrERS    BETORZ    SPENDING    FUNDS 

I  realize  that  the  distinguished  chair- 
man of  the  appropriations  subcommit- 
tee which  prepared  this  bill.  Mr.  Steed 
of  Oklahoma,  is  very  sensitive  to  this 
point  and  aware  of  the  need  for  a  law.  I 
commend  him  for  his  leadership  and  the 
report  language  on  page  4  in  which  the 
committee  urges  the  Office  of  Manage- 
ment and  Budget  to  submit  legislation 
at  an  early  date. 

As  a  member  of  the  House  Post  Office 
and  Civil  Service  Committee,  the  sub- 
stantive committee  with  jurisdiction  over 
personnel  matters  for  our  Federal  agen- 
cies. I  have  worked  for  over  2  years  to 
get  needed  legislation  enacted. 

Let  me  make  it  clear:  I  am  not  today 
necessarily  quarreling  with  the  number 
cf  staffers  contemplated  in  this  bill  nor 
the  President  nor  past  Presidents.  What 
I  am  trying  to  do  is  ask  this  House  to  ad- 
here to  Its  own  rules.  I  believe  that  the 
principle  enunciated  in  Ilou^e  rule  XI 
is  a  sound  one,  that  Congress  must  first 
"lay  down  the  rules"  and  set  limits  in  law 
before  we  spend  taxpayer  dollars.  By  ac- 
cepting the  sections  of  this  bill,  for  which 
there  is  no  authorizing  law.  we  will  be 
contradicting  this  principle. 

KEEPING   POLICYMAKING  IN   THE  CABINET 

There  is  an  underlying  policy  ques- 
tion that  this  Congress  must  address  as 
well,  and  that  is  whether  we  are  going  to 
establish  clear  legislative  authority  for 
staff  support,  administrative  expenses, 
maintenance,  and  operation  of  the  White 
House  Office  of  the  President  as  we  do  for 
other  ?yp'  utive  branch  agencies. 

On  A;  rj  Id,  I  introduced  H.R.  6326 
which  addresses  this  need.  The  House 
Pest  Office  and  Civil  Service  Subconunit- 
tee  on  Employee  Ethics  and  Utilization 
held  hearings  on  April  26.  and  reported 
the  bill  to  the  full  committee  on  May  5. 
1977,  but  no  action  was  taken  for  a  lack 
of  a  quorum.  Administration  witnesses 
testified  that  they  were  not  prepared  to 
address  the  specific  provisions  of  the  bill 
until  a  study  to  reorganize  the  entire  Ex- 
ecutive OfSce  of  the  President  is  com- 
pleted. 

The  OfGce  of  Management  and  Budget 
indicated  that  this  study  would  be  com- 
pleted in  June;  the  subcommittee  has  not 
yet  received  this  report. 

In  the  94th  Congress,  the  House  passed 


legislative  authority  for  the  White  House 
Office— H.R.  6706— but  this  bUl  died  in 
the  Senate.  The  House  did  make  this  very 
commendable  effort.  I  do  not  know  why 
the  other  body  did  not  act.  I  do  not  know- 
when  OMB  will  complete  its  study. 

CtTRRZNT    AUTHORITT    MINIMAL 

The  current  limits  set  out  In  our  law 
are  quite  limited.  In  essence,  the  Presi- 
dent is  authorized  to  hire  14  assistants 
In  the  White  House  Office.  The  Post  Of- 
fice and  Civil  Service  Committee  has 
summarized  the  law  as  follows: 

Sections  105  and  106  of  title  3.  United 
States  Code,  contain  permanent  legislative 
authority  for  the  President  to  fix  the  com- 
pensation of  six  Administrative  Assistants, 
and  eight  other  secretaries  or  other  Imme- 
diate staff  assistants  In  the  White  House  Of- 
fice, at  rates  of  basic  pay  not  to  exceed  the 
rate  of  Executive  Level  II. 

Section  107,  of  title  3,  United  States  Code, 
provides  that  employees  of  executive  depart- 
ments and  Independent  establishments  may 
be  detailed  from  time  to  time  to  the  White 
House  Office  for  temporary  assistance. 

Section  3101  of  Utle  6,  United  States  Code, 
contains  permanent  legislation  with  general 
authorization  for  all  executive  agencies  to 
employ  such  number  of  employees  as  the 
Congress  may  appropriate  for  from  year  to 
year.  Such  employees  are  subject  to  tlie  pro- 
visions of  title  5,  relating  to  the  classification 
of  positions  and  the  fixing  of  pay  under  the 
General  Schedule.  These  general  provisions 
are  a  permanent  authorization  for  funds  to 
be  appropriated  for  employees  In  the  White 
House  Office  and  the  Executive  Branch  em- 
ployees of.-the  Vice  President,  subject,  of 
course,  to  the  restrictions  of  5  U.S.C. 

There  Is  no  permanent  legLslatlve  authority 
for  official  reception,  entertainment,  and  rep- 
resentation expenses. 

Section  103  of  title  3,  United  States  Code, 
authorizes  the  appropriation  of  travel  ex- 
penses for  the  President  '"not  exceeding 
•40,000  per  annum"  to  be  expended  at  the 
discretion  of  the  President  and  accounted 
for  on  his  certificate  solely. 

Part  II  of  Reorganization  Plan  No.  2  of 
1970  established  the  Domestic  CouncU  and 
provides  that  the  staff  of  the  Council  shall  be 
headed  by  an  Executive  Director  who  shall  be 
an  assistant  to  the  President  and  shall  per- 
form such  functions  as  the  President  may 
direct. 

We  all  know  that  the  number  of  per- 
sonnel working  in  the  White  House  far 
exceeds  this  authorized  number.  Again, 
I  am  not  today  discussing  the  merits  of 
200,  400,  or  600  individuals  in  the  "White 
House.  I  am  concerned  that  our  negll- 
gence^in  both  the  executive  and  legisla- 
tive branches— let  the  White  House  staff 
grow  to  extreme  proportions,  so  much 
so  that  at  one  time  in  recer.t  years  there 
were  600  people  working  behind  tlie 
White  House  walls.  Five  years  ago,  the 
Post  Office  and  Civil  Service  Committee 
took  notice  of  this  burgeoning  growth, 
starting  in  1955,  and  published  its  re- 
port, under  the  leadership  of  my  col- 
league from  Arizona,  Mr.  Udall,  entitled 
"A  Report  on  the  Growth  of  the  Execu- 
tive Office  of  the  President." 

And  we  learned  the  hard  way — via 
Watergate — about  the  Inherent  dangers 
of  power  in  an  unelected  "palace  guard." 
Our  system  of  Government  is  a  Cabinet 
Government.  Oui-  Cabinet  officials  are 
appointed  by  the  President  and  con- 
finned  by  the  Senate,  a  sound  system 
insuring  accountability  to  the  people. 
Policy  decisions  of  Government  rest  with 


the  President  and  his  Cabinet— not  an 
unknown  group  of  advisors  and  assist- 
ants imaccountable  to  the  people.  We 
can  never  again  let  our  Government  slip 
away.  We  can  never  again  allow  such 
concentrated  power  to  grow  and  grow 
imbridled  and  become  isolated  away 
from  the  people.  Exercising  control  over 
staffing  and  budgeting  for  the  White 
House  thiough  the  orderly  processes  of 
the  leglslatuie  is  the  answer.  This  has 
nothing  to  do  with  who  might  be  Presi- 
dent at  a  particular  point  In  time.  It  is 
a  fimdamental  question  affecting  the 
basic  framework  of  our  Government. 

In  short,  do  we  WTite  a  blank  check; 
do  we  let  power  grow  unchecked?  Or  do 
we  face  up  to  our  responsibilities  and 
legislate  boundaries  and  principles  be- 
fore we  appropriate.  Today,  I  vigorously 
urge  the  latter  course. 

The  CHAIRMAN.  The  Clerk  will  read 

The  Clerk  read  as  follows  : 

Office  of  Management  and  Budget 
salaries  and  expenses 

For  expenses  necessary  for  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles  and  services  as 
authorized  by  5  U.S.C.  3109,  and  not  to 
exceed  $1,500  for  official  reception  and  rep- 
resentation  expenses,  $28,830,000. 

AMENDMENT    OFFERED    BY    MR.    MILLER    OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  olTered  by  Mr.  Miller  of 
Ohio:  On  page  11,  line  12.  strike  out  the 
period  and  insert  the  following ; 
:  Provided,  After  December  31,  1977,  none  of 
the  funds  appropriated  or  otherwise  made 
avaUable  in  this  Act  shall  be  obligated  or 
expended  for  salaries  or  expenses  of  more 
than  650  permanent  employees  of  the  Office 
of  Management  and  Budget. 

Mr.  MHXER  of  Ohio.  Mr.  Chairman, 
the  appropriations  request  for  the  Ofl5ce 
of  Management  and  Budget  Included  32 
persons  for  Government  reorganization. 
In  the  face  of  promises  to  reduce  the  size 
of  Government,  particularly  within  the 
executive  branch,  we  must  reject  this 
increase.  A  reduction  of  32  persons  is 
less  than  a  5 -percent  reduction  from  the 
fiscal  year  1977  level  of  682  persons, 
which  is  64  persons  over  the  fiscal  year 
1976  level.  We  are  not  opposed  to  re- 
organization, but  we  are  opposed  to  the 
increase  In  staff. 

The  Office  of  Management  and  Budget 
has  not  been  reduced  in  size  consistent 
with  the  statement  that  the  size  of  the 
bureaucacy  would  be  reduced.  The  Z2 
persons  requested  for  reorganization  are 
above  the  level  necessary  for  efficient 
operation. 

This  amendment  simply  will  require 
the  President  to  use  personnel  from 
within  OMB  for  his  reorganization 
activities,  rather  than  provide  for  32 
additional  personnel. 

Americans  expect  a  30-percent  reduc- 
tion in  the  size  of  the  Wtiite  House  staff, 
and  they  are  looking  for  a  similar  reduc- 
tion from  the  Executive  Office.  For  OMB 
to  add  32  persons  to  make  plans  to  reduce 
the  size  of  Government  seems  incon- 
sistent with  tlieir  expectations. 

The  problem  with  putting  permanent 
people  on  the  staff  for  reorganiza- 
tion, or  anything  else.  Is  that  they  tend 
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to  stay  as  permanent  employees.  And  this 
happens  within  all  administrations, 
whether  they  be  Republican  or  Democrat. 
Even  if  a  President  has  no  desire  to 
expand  the  size  of  Government,  the 
inertia  of  the  action  too  often  requires 
that  Government  grows. 

We  urge  that  you  adopt  this  amend- 
ment to  slow  the  growth  of  that  office. 

I  am  aware  that  in  the  supplemental 
we  had  32  positions  which  were  allowed. 
I  am  aware  that  $1.6  million  was  allowed. 
But  it  is  time  now  that  we  do  reduce 
because  we  have  the  information  here,  as 
an  example,  in  the  Washington  Star  of 
Monday,  February  21.  wherein  it  tells 
that  President  Carter  will  cut  the  White 
House  staff  30  percent  and  that  this 
would  also  be  the  Executive  Offices  be- 
cause the  President  also  mentioned  in  his 
nationally  televised  fireside  chat  the 
necessity  for  Government  reform  and 
reorganization  and  that  under  that 
paragraph  the  place  to  start  is  at  the 
top,  the  White  House,  and  "I  am 
reducing  the  size  of  the  White  House 
staff  by  nearly  one-third  and  requesting 
the  other  agencies  to  do  the  same." 

I  just  believe  that  we  can  reduce.  Now 
is  the  time,  and  I  hope  that  the  Members 
will  support  the  amendment. 

Mr.  STEED.  Mr.  Chairman,  I  rise  in 
will  support  the  amendment. 

I  dishke  disagreeing  with  my  colleague 
who  has  worked  so  hard  with  me  to  help 
bring  this  bill  out.  But  I  do  have  to  op- 
pose this  amendment  and  call  the  atten- 
tion of  the  Members  to  the  fact  that  this 
is  merely  a  continuation  of  something 
that  has  already  been  approved  and  is  in 
operation.  I  think  that  this  task  force 
that  is  now  functioning  in  the  Office  of 
Management  and  Budget,  for  which  these 
32  positions  remain  available,  is  the  best 
hope  we  have  of  getting  any  real  economy 
in  this  whole  governmental  program,  be- 
cause it  is  through  their  work  that  we 
can  hope  to  eliminate  duplication,  con- 
solidate agencies,  and  have  some  blue- 
prints brought  here  to  the  Congress  that 
will  enable  us  to  really  accomplish  what 
the  gentleman  from   Ohio  so  ardently 
desires — and  I  think  all  of  the  rest  of  us 
do,  too.  I  think  that  this  would  be  chang- 
ing horses  in  the  middle  of  a  stream.  It 
would  be  a  very  unwise  move,  so  I  would 
hope  that  the  Members  will  support  the 
committee  in  defeating  this  amendment. 
Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

The  gentleman  does  recall  the  Presi- 
dent's statement  that  he  clearly  in- 
tended to  reduce  the  White  House  staff 
by  one-third? 

Mr.  STEED.  Oh,  yes. 
Mr.  ROUSSELOT.  Does  the  gentleman 
think  that  the  President  is  probably  go- 
ing to  fulfill  that? 

Mr.  STEED.  This  amendment  has 
nothmg  whatever  to  do  with  that.  This 
^  not  White  House  staff;  this  is  the  Of- 
fice of  Management  and  Budget,  and 
that  department  down  there  has  the 
very  difficult  job  of  getting  the  next 
budget  for  the  government  ready.  If  they 
are  going  to  have  any  reorganization 


that  is  worthy  of  the  name,  they  have 
got  to  have  this  extra  help.  This  is  a  tem- 
porary proposition.  These  jobs  are  not 
permanent  in  the  Office  of  Management 
and  Budget. 

Mr.  ROUSSELOT.  But  does  the  gen- 
tleman not  think  that  the  President 
meant  what  he  said  when  he  talked 
about  reducing  the  budget? 

Mr.  STEED.  That  has  nothing  to  do 
with  the  Office  of  Management  and 
Budget. 

Mr.  ROUSSELOT.  It  is  a  very  impor- 
tant part  of  the  White  House. 

Mr.  STEED.  It  is  a  specific  function 
separate  and  apart  from  what  goes  on 
at  the  White  House. 

Mr.  ROUSSELOT.  So  what  the  gen- 
tleman is  saying  is  that  he  really  did  not 
meant  it. 

Mr.  STEED.  I  am  suro  if  he  does  not 
get  this  extra  help  that  this  program  of 
getting  a  reorganization  plan  for  the 
Grovemment  will  not  be  possible  to 
achieve.  I  cannot  believe  that  the  gen- 
tleman wants  to  do  anj'thing  that  would 
prevent  us  from  getting  some  consolida- 
tion and  elimination  of  a  lot  of  this  du- 
plication. That  is  what  this  Task  Force  is 
going  to  do. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield  further? 
Mr.  STEED.  Yes. 

Mr.  ROUSSELOT.  My  recollection  is 
that  the  President  stated  that  most  of 
the  problems  he  has  had  in  having  to 
increase  his  staff  have  related  to  answer- 
ing letters;  they  really  have  not  related 
to  the  Office  of  Management  and  Budget. 
Mr.  STEED.  This  manpower  we  are 
talking  about  here  has  nothing  to  do 
with  anything  going  on  at  the  White 
House.  This  is  a  special  Task  Force  to 
bring  to  the  Congress  through  the  Presi- 
dent a  recommendation  on  consolidating 
the  agencies  of  government  and  elimi- 
nating duplication,  and.  hopefully, 
showing  us  how  we  can  get  a  true  reduc- 
tion in  bureaucracy. 

Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  yielding. 

Is  it  not  true  that  anyone  who  is  sitting 
In  an  office  and  has  been  sitting  in  an 
office  for  8  years  is  not  going  to  be  able 
to  do  away  with  his  own  position  or  any- 
one else's  position,  because  for  8  years  he 
has  asked  that  those  positions  be  funded? 
The  only  way  that  we  can  objectively 
look  at  those  positions,  at  the  man  sit- 
ting in  that  office  for  8  years,  is  by  bring- 
ing in  new  outside  employees  to  carefully 
screen  each  and  every  position  in  each 
and  every  department  to  see  if  the  posi- 
tion must  remain  and  must  continue  to 
be  funded. 

Mr.  STEED.  That  is  right,  and  that  is 
exactly  what  this  Task  Force  we  are  talk- 
ing about  here  is  set  up  to  do. 

Mr.  AMMERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  AMMERMAN.  I  thank  the  gentle- 
man for  yielding. 

I  think  that  any  reasonable  person  does 
not  expect  that  the  President  in  the  first 


month  or  3  months  or  6  months  of 
a  4-year  term  is  going  to  be  able  to  do 
everything  that  he  has  pledged  to  do  dur- 
ing his  campaign  In  that  term.  Any  rea- 
sonable person  is  going  to  expect — and  I 
think  that  the  people  of  the  United  States 
are  reasonable— that  the  President 
shoiUd  have  a  reasonable  time  to  accom- 
plish these  things.  This  byplay  is  just 
political  hogwash. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  genileman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  think  it  should  be  clai-ified  that  the 
President  has  the  3  months,  the  4 
months,  the  5  months,  the  6  montlis,  the 
7  months,  the  8  months,  and  the  9 
months,  because  what  we  are  talking 
about  now  Is  the  fiscal  year  1978  budget 
that  starts  October  1.  So  the  President 
has  three-quarters  of  the  year  in  order 
to  rearrange  and  fulfill  his  promise. 

Mr.  STEED.  Mr.  Chairman,  if  the 
Members  want  to  get  some  real  reorgani- 
zation broug:ht  about  in  the  Government 
they  must  defeat  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
ttie  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Mn-tER) . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 
Allowances  and  Office  Staff  fob  Former 

Pkesidents 
For  carrying  out  the  provisions  of  the  Act 
of  August  25,  1958,  as  amended  (3  U.S.C.  102 
note),  $617,000:  Provided,  That  the  Admin- 
istrator of  General  Services  shall  transfer  to 
the  Secretary  of  the  Treasury  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  sections  (a)  and  (c)  of  such  Act. 

AMENDMENT    OFFERED    BT    MR.    KOCH 

Mr.  KOCH.  Mr.  Chairman,  I  offo-  an 
amendment. 

Tne  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Koch  :  Page  23. 
line  25  strike  out  •$617,000"  and  Insert  In 
lieu  thereof  "$469,000.  of  which  no  more  than 
$21,000  shall  be  available  for  office  staff  a!;d 
related  expenses  for  former  President  Nixon.". 

Mr.  BAUMAN.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

Mr.  KOCH.  Mr.  Chairman,  the  amend- 
ment that  I  have  offered  would  reduce 
that  amount  appropriated  for  former 
President  Nixon. 

The  appropriations  bill  before  us  In- 
cludes appropriations  to  former  Presi- 
dents imder  the  authority  of  the  Former 
Presidents  Act.  The  Former  Presidents 
Act  was  designed  to  give  our  Chief  Exec- 
utives upon  leaving  office  some  measure 
of  financial  security  and  an  amiual  sti- 
pend to  be  used  for  the  maintenance  of 
an  office  and  the  emplojTnent  of  staff 
assistants.  Although  I  share  the  views  of 
many  others  who  regard  the  Former 
Presidents  Act  as  a  worthwhile  piece  of 
legislation.  I  question  the  propriety  of 
appropriating  substantial  sums  of  money 
to  former  Presidents  who  have  admitted 
that  they  have  not  paid  their  Federal 
income  tax. 

The  current  bill  appropriates  $617,000, 
of  which  $235,000  is  appropriated  to 
former  President  Nixon. 


17926 


CONGRESSIONAL  RECORD— HOUSE 


There  is  an  amount  of  $66,000  for  his 
pension.  I  am  in  no  way.  in  any  way  at 
all,  attacking  his  pension. 

My  amendment  addresses  itself  to  the 
SI 69. 000,  which  is  the  amount  appro- 
priated to  former  President  Nixon  for 
his  staff  and  office.  In  1974  when  former 
President  Nixon  was  the  subject  of  in- 
come tax  investigation  it  was  ascertained 
at  that  time  that  he  owed  the  Federal 
Government  $432,000  in  back  taxes.  Tliat 
included  payments  for  the  years  1969 
through  1972.  The  amount  for  the  year 
1969  totaled  $148,000.  The  statute  of 
limitations  had  run  for  that  portion  and, 
therefore,  could  not  be  collected  by  way 
of  a  lawsuit;  however,  the  former  Pres- 
ident in  a  manner  that  was  commend- 
able at  the  time  stated  in  a  formal  White 
House  stat-ement  made  April  4,  1974.  that 
he  would  pay  the  entire  amount  that  had 
been  fixed  by  the  IRS.  Let  me  read  that 
statement: 
The  President  believes — 

This  is  the  statement  issued  by  the 
^^'Tlite  House — 

that  his  tax  counsel  can  make  a  very  strong 
case  against  the  major  conclusions  set  forth 
In  the  committee's  staff  report.  However,  at 
the  time  the  President  voluntarily  requested 
the  committee  to  conduct  its  examination 
of  his  tax  returns,  he  stated  that  he  would 
abide  by  the  committee's  Judgment.  In  view 
of  the  fact  that  the  staff  report  Indicates 
that  the  proper  amount  to  be  paid  must  be 
determined  by  the  Internal  Revenue  Service, 
he  has  today  instructed  payment  of  the 
$432,787.13  set  forth  by  the  Internal  Revenue 
Service,  plus  interest. 

This  Statement  draws  no  conclusions 
on  guilt  or  innocence.  It  makes  clear  the 
President's  intent  to  pay  the  entire 
amount  that  was  owing.  Subsequently 
as  stated  on  page  19  of  book  X  of  the 
"Statement  of  Information"  prepared 
for  the  House  Judiciary  Committee  dur- 
ing its  hearings  on  the  impeachment  of 
former  President  Nixon: 

On  April  17.  1974,  the  President  and  Mrs 
..ixon  paid  by  check  the  amount  of  deficiency 
and  penalty  for  1970,  1971  and  1972,  totaling 
S284.706.16.  On  June  19.  1974  the  staff  was 
informed  by  'Wirjam  E.  ■Williams.  Deputy 
Commissioner  of  the  Internal  Revenue  Serv- 
Sq^o^^^;^^*  President  had  next  yet  paid  the 
1969  deficiency  of  $148,080.97  and  that  no 
aa^e  ha.s  been  set  for  such  payment. 

According  to  this  statement  of  Infor- 
mation prepared  for  the  House  Judiciary 
-ommittee.  it  is  clear  that  as  of  June  19 
19.4  tne  S148.000  had  not  been  paid 

It  hap  .-ens  that  the  President  has  still 
-lot  paid  the  $148,000.  Therefore  what 
nis  amendm.ent  does  is  very  simple  It 
;:mply  says  that  that  amount  shall  be 
redacted  from  the  $169,000  that  is  set 
iside  in  this  bill  for  his  staff  and  office. 
I  his  amendment  is  supported  bv  a  num- 
3er  of  Members  of  the  Hou.se.  but  In  par- 
^cular  the  people  on  the  AoproDriations 
-ommittee  who  signed  the  additional 
'■lews  are  myself,  the  gentleman  from 
tlontana  rMr.  Baucus),  the  gentleman 
rom  Washington  ^Mr.  Dicks),  and  the 
jentleman  from  Ohio  (Mr.  Stokes)  I 
efer  to  the  committee  report  and  our 
additional  views. 

This  amendment  is  also  offered  by  Mr 
Olav.  Mr.  EiLBERc.  Mr.  Mitchell.  Mr 
^lOAKLEY.    Mr.    Moss.    Mr.    Pease,    Mr.' 

•  iAHALL,    Mr.    RiSENHOOVER,    Mr.    ROSEN- 
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THAL.  and  Mr.  Stark.  We  all  believe  that 
the  former  President  should  repay  the 
1969  taxes.  Since  the  funds  that  Mr. 
Nixon  receives  for  office  supplies  and 
staff  salaries  are  obtained  from  income 
taxes  of  U.S.  citizens,  he  should  pay  hLs 
own  outstanding  debt.  Although  the  stat- 
ute of  limitations  had  run  for  the  $148,- 
000.  freeing  Mr.  Nixon  of  any  legal  obliga- 
tion to  pay  these  taxes,  it  does  not  free 
him  of  his  moral  obligation  to  pay  these 
taxes  and  he  did  publicly  state  that  he 
would  pay  all  that  he  owed. 

Earlier  this  year,  I  undertook  an  in- 
vestigation into  the  status  of  Mr.  Nixon's 
unpaid  taxes.  I  wrote  Representative  Al 
Ullman,  chairman  of  the  Joint  Commit- 
tee on  Internal  Revenue  Taxation,  and 
William  E.  Williams,  Acting  Commis- 
sioner of  the  Internal  Revenue  Service. 
The  correspondence  I  had  with  them  is 
appended  at  the  end  of  this  statement. 
They  both  stated  that  the  status  of  the 
tax  account  of  the  former  President  was 
a  personal  matter  between  the  former 
President  and  the  IRS  and  that  they 
could  not  disclose  facts  concerning  the 
status  of  the  former  President's  tax  ac- 
count. Subsequently.  I  wrote  Herbert  J. 
MiUer.  Jr..  former  President  Nixon's  at- 
torney, inquiring  into  the  status  of  the 
former  President's  payment  of  income 
taxes  for  1969.  In  that  letter  to  Mr.  Mil- 
ler, I  specifically  mentioned  the  possi- 
bility that  an  amendment  would  be  of- 
fered on  th&.floor  of  the  House  to  reduce 
former  President  Nixon's  allotment  un- 
der the  Former  Presidents  Act  for  fiscal 
year  1978  by  $148,000.  A  portion  of  my 
letter  to  Mr.  Miller  reads  as  follows ; 


If  former  President  Nixon  has  paid  the 
amount  owing  or  made  arrangements  with 
the  IRS  to  do  so.  under  some  formal  plan  of 
payment,  it  is  necessary  that  I  be  so  advised. 
Otherwise,  I  must  a^ume  that  the  monies 
are  still  outstanding  and  that  the  former 
President  is  using  the  statute  of  lim.itations 
as  a  defense.  If  the  latter  is  not  the  case, 
do  let  me  know  Immediately  as  the  Appro- 
priation Committee's  markup  on  the  Former 
Presidents  Act  begins  next  week. 

Shortly  thereafter,  I  received  a  letter 
from  Mr.  Miller.  He  stated  that  the  in- 
formation I  sought  was  a  matter  between 
the  former  President  and  the  IRS.  His 
letter  goes  on  to  cite  expenses  incurred 
by  the  former  President  since  he  left  of- 
fice and  concludes  by  stating: 

It  is  my  understanding  that  Mr.  Nixon 
hopes  to  be  able  to  pay  whatever  tax  defi- 
ciency may  stlU  exist  for  1969  even  though 
he  lias  no  legal  obligation  to  do  so  and  even 
though  the  circumstances  I  have  described 
above  make  it  impossible  for  him  to  do  so 
at  this  time. 


The  reference  above  was  to  expenses 
that  Mr.  Nixon  had  incurred  over  the 
past  several  years.  Since  the  time  of  tlie 
letter  we  have  learned  that  formsr  Presi- 
dent Nixon,  by  virtue  of  his  television 
interviews  with  David  Frost  is  expected  to 
earn  as  much  as  $2  million. 

It  is  clear  to  me  from  Mr.  Miller's  re- 
sponse that  the  amount  owing  for  1969 
taxes  is  still  owing.  If  any  payment  has 
been  made,  or  if  a  formal  agreement  has 
been  made  to  make  payment  in  the 
future,  the  former  President  has  had  sev- 
eral months  to  inform  the  Congress.  In 
light  of  the  fact  that  the  former  Presi- 
dent knew  that  this  amendment  was  to 


be  offered  on  the  floor  of  the  House,  I 
believe  the  burden  to  come  forward  with 
the  facts  was  on  him. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Koch  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  vield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
what  does  the  letter  say? 
Mr.   KOCH.   The  gentleman's  letter? 
Mr.  MILLER  of  Ohio.  Yes,  if  it  is  my 
letter. 

Mr.  KOCH.  It  is  not  the  letter  of  the 
gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  That  is  right 
I  would  like  that  cleared  up.  It  was  not 
a  letter  from  me. 

Mr.  KOCH.  The  gentleman  from  Ohio 
(Mr.  Miller)  is  not  former  President 
Nixon's  attorney,  is  that  not  correcf 

Mr.  MILLER  of  Ohio.  That  is  correct 
I  wanted  to  clear  that  up. 

Mr.  KOCH.  I  concur.  The  gentleman 
from  Ohio  (Mr.  Miller)  definitely  is  not 
the  sender  of  that  letter.  It  was  the  in- 
dividual who  was  and  currently  is,  as  I 
understand  it,  the  attorney  for  former 
President  Nixon. 

Now,  I  want  to  make  it  that  our 
amendment  insures  that  the  amounts 
appropriated  to  the  widows  of  former 
Presidents  and  to  former  President  Ford 
would  be  unaffected. 

I  think  it  is  important  at  this  point  to 
make  clear  that  the  nonpavment  of  the 
$148,000  for  1969  taxes  is  only  one  of 
the  reasons  that  one  could  vote  favorably 
on  this  amendment.  The  fact  that  Mr. 
Nixon  will  in  all  Ukelihood  earn  as  mucli 
as  $2  million  from  the  David  Frost  inter- 
views, and  the  fact  that  circumstances 
forced  him  in  his  own  words  to  "im- 
peach himself."  are  additional  legitimate 
reasons  for  supporting  the  amendment 
we  are  offering  today. 

The  Congress  has  the  power  to  appro- 
priate fimds  in  its  discretion.  The  legis- 
lators who  wrote  and  passed  the  Former 
Presidents  Act  in  1958  in  their  wildest 
dreams  never  intended  to  sub,sldize  a 
former  President  who  is  earning  $2  mil- 
lion from  television  rights,  was  forced  to 
impeach  himself,  and  who  has  refused  to 
pay  $150,000  that  while  President  he 
promised  the  American  people  he  would 
pay.  We  believe  this  issue  is  beyond  poli- 
tics and  beyond  our  personal  feelings 
about  the  former  President,  whatever 
they  may  be.  We  simply  support  the 
principle  that  Federal  funds  should  not 
be  appropriated  to  a  former  President 
who  has  not  fulfilled  such  a  basic  promise 
as  payment  of  his  back  taxes. 

I  make  this  point  in  light  of  the  fact 
that  currently,  in  the  moral  sense  and  in 
his  own  words  former  President  Nixon 
owes  $143,000  for  taxes  that  were  due 
the  Federal  Government.  So.  what  I  am 
urging  is  that  in  the  same  light  that  we 
reduce  appropriations  for  a  variety  of 
purposes  from  time  to  time  on  this  floor, 
that  we  reduce  the  appropriation  in  the 
manner  in  which  mv  amendment  sug- 
gests. Former  President  Nixon  will  still 
get  his  $66,000  pension.  He  will  still  get 
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$21,000  to  run  an  office,  and  we  will  get 
back  $148,000  which  he  owes  this  Gov- 
ernment. 

At  this  point  I  wish  to  insert  in  the 
Record  the  correspondence  with  Chair- 
man Ullman,  the  IRS.  and  former  Presi- 
dent Nixon's  attorney.  Mr.  Miller. 

Febrit.akt  22,  1977. 
Hon.  Ai.  ULt.M.«j, 

Chairman,  Joint  Committee  on  Internal 
Revenue  Taxation,  Washington,  D.C. 
Dear  Ma.  Chairman:  It  is  my  understand- 
ing that  m  April  1974.  former  President  Nixon 
announced  he  would  pay  his  entire  then 
outstanding  debt  of  $432,787.10  to  the  Inter- 
nal Revenue  Service,  resulting  from  the  re- 
examination of  his  past  returns.  I  believe 
that  at  the  pre.scnt  time  he  owes  $148,000.00 
which  cannot  be  collected  because  of  the 
statute  of  limitations,  although  he  stated  he 
would  pay  the  entire  amount. 

The  statute  of  limitations,  while  protect- 
ing him  from  a  law  suit  to  recover  the  money, 
should  not  be  u.sed  as  a  shield  to  provide 
for  a  setoff  against  that  amount  where  the 
government    provides    him    with    additional 
funding.   In   prior   appropriations,   we   have 
provided  him  with  approximately  $200,000.00 
and   I   believe   that   a   comparable   amount 
win  appear  In  the  FY  1978  Budget.  It  Is  my 
intention  as  a  member  of  the  Appropriations 
Committee  to  offer  an  amendment  to  set  off 
and    thereby   reduce   the    appropriation    for 
him  by  the  amount  of  the  outstanding  tax. 
In  order  to  prepare  my  amendment.  I  need 
to  know  the  exact  amount  of  the  tax  due.  al- 
though barred  by  a  statute  of  Umltations.  I 
would  hope  that  the  Joint  Committee  would 
have  that  information  in  its  records  as  a  re- 
sult of  its  investigations  of  the  matter,  and 
that  you  would  provide  me  with  that  figure 
as  well  as  any  statements  received  from  for- 
mer President  Nixon  bearing  upon  his  offer 
to   pay  outstanding   taxes,   notwithstanding 
the  statute  of  limitations. 
Sincerely, 

Edwabd  I.  Koch. 


Regarding  any  payment  by  former  Presi- 
dent Nixon  for  the  $171,055  recommended  In- 
crease. I  am  precluded  by  the  tax  laws  from 
disclosing  this  information.  Generally  be- 
fore tax  information  can  be  disclosed  to  a 
committee  of  the  Senate  or  the  House  of 
Representatives  (other  than  the  House  Com- 
mittee on  Ways  and  Means,  the  Senate 
Commiti,ee  on  Finance,  and  the  Joint  Com- 
mittee on  Taxation),  there  must  be  a  writ- 
ten request  to  the  Secretary  of  the  Treasury- 
from  the  chairman  of  a  committee  specially 
authorized  by  a  resolution  of  the  Senate  ci 
the  House  of  Representatives  to  inspect  any 
return  or  return  information.  ^ 

It  is  my  understanding  that  former  Presi- 
dent Nixon  had  made  certain  public  state- 
ment^ indicating  that,  notwithstandLng  the 
statute  of  limitations  with  respect  to  the 
r~°S"'l'"^^'*  '^^^  ^«**«™1  '°<=onie  tax  In! 
^^^f;.^^  '^°"''*  P'^y  «^«  Treasury  the 
amo-ant  recommended  by  the  staff  Other 
than  public  statements  to  the  m^ia  la" 
not  aware  of  any  statements  received  Izom 
former  President  Nixon  bearing  upon  hS 
Offer  to  pay  the  1969  recommendii  Ce^^ 
Sincerely  yours. 

Bernard  M.  Shapiro. 


Joint  Committee  on  Taxation, 
Washington.  D.C,  March  10,  1977. 
Hon.  Eow.AHD  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch:  This  Is  In  reply  to  your 
letter  to  Chairman  Ullman  regarding "  the 
exact  amount  of  the  tax  due  from  former 
President  Nixon  for  the  taxable  year  ending 
December  31.  1969.  and  any  statements  re- 
ceived from  former  President  Nixon  bearing 
upon  his  offer  to  pay  Federal  Income  taxes 
and  interest  for  the  taxable  year  ending 
December  31.  1969,  notwithstanding  the 
statute  of  limitations. 

As  you  know,  on  December  8,  1973.  former 
President  Nixon  made  public  his  Federal  In- 
come tax  returns  and  asked  the  Joint  Com- 
mittee   on    Internal    Revenue    Taxation    to 
examine  these  returns  with  respect  to  two 
transactions.    On    December    12,    1973     the 
Joint  Committee  met   In   executive  session 
and  decided  to  conduct  a  thorough  examina- 
tion   of    former    President    Nixon's    Federal 
Income    tax    returns     for    the    years     1969 
ttTirough  1972  and  to  submit  a  report  to  the 
President  and  the  Congress  on  its  findings 
,0^"'  *^*  taxable  year  ending  December  31 
1969.  the  staff  recommended  an  increase  In 
the  President's  Federal  Income  taxes  In  the 
amount  of  $171,055.  Also,  the  staff  indicated 
m  Its  recommendations  that  since  taxable 
year  1969  was  closed  by  the  3-year  statute 
or  limitations  and  any  payment  by  the  Presi- 
.f^,*«^""^   ^^   voluntary,   the   Increase   of 
$171,055  did  not  Include  interest  paid    The 
staff  pointed  out.  however,  that  if  interest 
were   to   have    been   included,    the    interest 
would  have  amounted  to  $40,732,  to  April  3. 


HoiTSE  OF  Representatives 
V/oshington.D.C   Avril  21   iQ7y 

Hon.  WILLUM  R.  WiLLlAMS.        ^  '  "^^■ 

Actzng  Commissioner,  Internal  Revenue  Serv- 
Ke,  W  ashington,  D.C. 
Dear    Mr.    Wiixiams:     Former    President 
Nixon    announced    in    April.    1974  "hat    he 

01  $432, 787.10  to  the  Internal  Revenue  Serv- 

P^t  murnf  ir  ''''  ^---amlnatfon  o?his 
past  returns.  It  is  my  understanding  that  at 
the  present  time  he  owes  $148,000  which  can- 

iZitoH""""^^  '^'''''^  of'the  stiSte  Of 
nr^t^nfi  "il-  ^"^  *^*  ^^**"*«  °'  limitation 
protects  him  from  a  lawsuit  to  recover  the 

fet'oT-Bv  th°r?  "°'  P"'*-*  h^'Xm*\' 
r!(„«  Z  *?*^  ^  ™^*''  t^a*  ^'ere  he  to  re- 
iMfL^  KM,^^  ""  *^^  P*^*  ""'ler  an  appro- 
or  $200,000.  the  tJ.S.  could  in  mv  Judgment 
set-off  and  reduce  that  amount  "by  thf ™um 

^?n'.*H°°^  ^^^  ^  *^«  ^"'^  States  d^vlru™ 
ment  by  Former  President  Nixon. 

Tr.f«f  *,T^  inquired  into  this  matter  with  the 
Joint  Committee  on  Taxation  which  was  un- 
able  to  provide  me  with  the  information 
bearing  upon  the  amount  owed  in  back  taxes 
»i!  t^f5^-Presldent  Nixon.  -While  I  understand 
that  the  payment  of  taxes  is  a  private  mat- 
ter in  this  instance  it  has  a  direct  bearlne 
on  how  I  plan  to  vote  and  amendments  I  may 
offer  within  the  Appropriations  Committee 
and  on  the  Floor  of  the  House,  relating  to 
appropriations  to  former  President  Nixon  for 
FY  1978  under  the  Former  President's  Act 
I  would  appreciate  your  having  a  member  of 
your  staff  contact  me  at  the  earliest  possible 
moment  so  that  I  can  have  this  matter 
clarified. 

Thank  you  so  much  for  your  cooperation 
and  I  look  forward  to  hearing  from  you 

Sincerely. 
Hon.  Edward  I.  Koch, 

Internal  Reventti:  Service. 
Washington,  DC,  April  28. 1977. 
Committee    on    Appropriations.     House    of 
Representatives,  Washington,  D.C. 

Dear  Mr.  Koch:  In  response  to  your  letter 
of  April  21.  1977,  members  of  my  staff  caUed 
Ken  Kaj-  of  your  office  to  discuss  the  issues 
raised  in  your  letfr.  Mr.  Kay  asked  for  this 
confirmation  in  writing  of  the  fact  that 
Section  6103  of  the  Internal  Revenue  Code 
prevents  our  disclosing  the  status  of  tax  pay- 
ments or  possible  existence  of  liability  or 
amount  thereof  regarding  former  President 
Richard  Nixon,  or  any  other  taxpayer,  in 
these  circumstances. 

We  appreciate  your  inquiry,  ■*\e  opportu- 
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nlty  to  discuss  It  with  your  office,  and  hope 
that  we  can  be  more  helpful  In  the  future 
With  kind  regards. 
Sincerely, 

John  L.  Withers, 
Acting  Commissioner. 

House  or  Representatives. 
Washington.  D.C,  April  21,  1977. 
Herbert  J.  Mh-ler.  Jr.,  Esq., 
Miller,  C^ssidy,  Larroca.  &  Leicin, 
Washi'tgtOTi,  DC 

Dear  Mr.  Miller:  I  am  writing  to  you  in 
your  capacity  as  attorney  for  Former' Presi- 
dent Richard  M.  Nixon.  I  would  like  to  in- 
quire as  to  the  status  of  the  Former  Presi- 
dent's payment  of  Income  taxes,  which  he  in- 
dicated In  April,  1974.  that  he  would  pay  the 
government,  even  though  he  was  not  legally 
compelled  to  do  so  because  the  statute  of 
limitations  had  run.  As  I  understand  it 
then-President  Nixon  announced  that  hr 
would  pay  $432,787.10  to  the  Internal  Rev- 
enue Service,  the  am.ount  which  the  Inter- 
nal Revenue  Service  had  determined  to  be 
owed  the  government  after  disallowing  cer- 
tain past  deductions.  It  is  also  my  under- 
standing that  former  President  Nixon  has 
still  not  paid  $148,000  of  the  amount  that  he 
would  pay. 

I  have  asked  the  Joint  Committee  on  Tax- 
ation   and    the    Internal    Revenue    Service 
whether  former  President  Nixon  has  paid  the 
$148,000.  but  neither  was  able  to  provide  me 
with   the  Information.   While  I  understand 
that  the  payment  of  taxes  Is  a  private  mat- 
ter.  In   this   instance  then-President  Nixon 
made  a  public  commitment  to  pay  the  entire 
sum  of  $432,787.10.  Whether  or  not  the  entire 
amount  has  now  been  paid  has  a  direct  bear- 
ing on  how  I  intend  to  vote  and  what  amend- 
ments I  may  offer  within  the  Appropriations 
Committee  and  on  the  floor  of  the  House 
relating  to  appropriations  to  former  Presi- 
dent Nixon  for  Fiscal  Year   1978  under  the 
Former  President's  Act.  I  am  considering  re- 
ducing the  amount  former-President  Nixon 
would  receive  under  the  former  President's 
Act  by  $148,000,  which  would  be  a  set-off  of 
the  amount  of  taxes  that  has  not  been  paid 
If   former-President   Nixon   has  paid   the 
amount  owing  or  made  arrangements  with 
the  IRS  to  do  so  under  some  formal  plan 
of  payment.  It  is  necessary  that  I  be  so  ad- 
vised.  Otherwise.   I   must  assume   that   the 
moneys  are  stUl  outstanding  and  that  the 
former    President   is    using    the   statute    of 
limitations  as  a  defense.  If  the  latter  is  not 
the  case,  do  let  me  know  Immediately  as  the 
Appropriation's    Subcommittee    markup    on 
the  Former  President's  Act  begins  next  week. 
Sincerely, 

Edward  I.  Koch. 

Miller,  Casstot.  Larroca  &  Lewin. 

Washington,  D.C,  April  26, 1977. 
Hon.  Edward  I.  Koch, 
House  of  Representatives. 
Washington.  D.C 

Dear  Mr.  Koch:  In  response  to  vour  letter 
concerning  the  tax  lUbillty  of  «ie  former 
President,  please  be  advised  that  as  f.ir  as  I 
his  lawyer,  am  concerned,  the  information 
you  seek  is  a  matter  between  the  former 
President  and  the  Internal  Revenue  Service 
I  cannot  help  comment,  however,  on  the  fact 
that  the  former  President  has,  since  leaving 
office.  Incurred  substantial  medical  bills,  not 
only  because  of  his  own  Ulness,  which  almost 
resulted  in  his  death,  but  also  because  of  the 
recent  illness  of  his  wife,  Pat. 

Further,  no  one  knows  better  than  I  the 
tremendous  legal  fees  that  he  has  incurred 
due  to  the  vast  amount  of  litigation  con- 
cerning Congress  unprecedented  enactment 
of  the  Presidential  Recordings  and  Mate- 
rials Preservation  Act.  No  other  President, 
upon  leaving  office,  has  had  to  bear  such 
enormous  costs  to  preserve  the  integrity  of 
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Presidential  confidences  from  wholesale  in- 
trusion. In  addition  to  these  legal  expenses, 
and  because  of  inadequate  budget  allowances 
from  Congress,  former  President  Nixon  has 
hai  to  pay  nearly  $200,000  for  additional  staff 
to  answer  his  public  mail  and  other  obliga- 
ti>..n3  arising  from  his  former  oTiclal  position. 
In  any  event,  it  is  my  understanding  thit 
Mr.  Nixcn  hopes  to  be  able  to  pay  whatever 
tax  deficiency  may  still  exist  for  1969,  even 
though  he  has  no  legal  obligation  to  do  so 
R'-id  even  though  the  circumstances  I  have 
('.escribed  above  make  It  impossible  for  him 
to  do  so  at  this  time. 
Sincerely  yours, 

Herbert  J.  Miller,  Jr. 

POINT    OF   ORDER 

The  CHAIRMAN.  Does  the  genUeman 
from  Maryland  insist  on  his  point  of 
crder? 

Mr.  BAUMAN.  Mr.  Chairman.  I  wiU 
rrake  a  point  of  order  just  to  get  the 
C  hair's  ruling. 

The  language  of  the  amendment  of- 
fered by  tr.e  gentleman  from  New  York 
ETpears  tD  me,  by  presenting  a  cut  of  an 
cverail  amount  of  money,  to  present  the 
Administrator  of  the  General  Services 
i* -i  minis  tr  at  ion  with  the  dilemma  as  to 
evactiy  where  the  cut  is  to  be  allocated, 
l: cause  in  the  report  it  is  Indicated  that 
tn;s  particular  fund  not  only  goes  for 
former  Presidents  Nixon  and  Ford,  but 
a".->o  to  widows  of  former  Presidents  Eis- 
f.-.-ower,  Truman,  and  Johnson. 

It.  appears  to  me  that  the  Adminls- 
t-ator  :s  going  to  have  to  m.ake  some 
ministerial  judgments  as  to  where  this 
c.t  will  be  made.  That  will  require  addi- 
t.onal  decisions  that  he  is  not  now  re- 
q  ured  to  make.  Therefore,  it  is  in  vlola- 
t.y,\  of  the  mie  against  legislation  In  an 
arpropriationbill. 

The  CHAIRMAN.  Does  the  gentleman 
f-om  New  York  desire  to  be  heard? 

Mr.  KOCH.  Yes.  Mr.  Chairman.  I  have 
su.'h  a  high  regard  for  the  gentleman 
f.'om  Marjiand  that  I  know  he  has  not 
read  this  amendment.  Otherwise,  he 
would  not  have  said  that.  The  reason 
I  say  that  is  that  the  amendment,  which 
S:  a  very  sim.ple  am.endment,  reads  as 
fo::ows: 

strike  $617,000  and  Insert  In  lieu  thereof 
$icj,000,  of  which  no  more  than  $21,000  shall 
i.e  aval: able  for  office  staff  and  related  ex- 
penses i-T  former  President  Nixon. 

So.  there  is  no  discretion  on  the  part 
cf  those  administering  this  expenditure. 
li  is  very  clear  how  that  shall  be  done. 

The  CHAIRMAN.  The  Chair  is  pre- 
rar3d  to  role. 

In  the  opinion  of  the  Chair,  the  amend- 
ment offered  by  the  gentleman  from 
Lew  York  (Mr.  Koch)  amounts  to  a  neg- 
a:ve  restriction  or  limitation  on  the 
funds  in  the  bill  and  therefore  is  in 
order. 

The  Chair  overrules  the  point  of  order. 

Mr.  STEED.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  Just  a 
:.;:Ie  while  ago.  we  had  a  good  demon- 
sti  ation  on  the  House  floor  of  what  hap- 
pens whenever  an  appropriations  com- 
Tiittee  is  faced  with  the  lack  of  author- 
ization. Now,  the  exact  opposite  is  true. 

We  have  legislation  here  which  man- 
dates this  comm^ittee  to  fund  the  ex- 
penses of  former  Presidents  and  of 
w.dows  of  form.er  Presidents,  and  this 
we  have  tried  to  do.  We  have  treated  the 
.nvolved  people  with  equality.  We  have 


two  former  Presidents  involved,  and 
what  we  have  done  is  In  strict  accord 
with  the  law  as  the  Congress  has  en- 
acted it. 

Let  us  get  something  straight:  Former 
President  Nixon  owes  no  taxes.  The  stat- 
ute of  limitations  has  already  run,  so 
that  is  not  in  question  here.  So,  let  no 
one  kid  himself,  we  are  not  going  to  col- 
lect a  red  cent  in  any  taxes  he  may  have 
owed  or  still  owes  by  approving  this 
araendm.ent.  All  we  are  going  to  do  is. 
because  it  Involves  some  taxpayers' 
money  that  he  would  not  get  anyway 
because  the  part  of  this  bill  where  he 
personally  gets  for  his  pension  Is  not 
covered  by  thi5  amendment.  The  only 
thing  we  are  going  to  do  is  to  hamstring 
the  people  who  need  to  be  In  contact 
with  the  former  President,  so  we  are  go- 
ing to  penalize  the  people  that  pay  the 
taxes.  We  are  not  going  to  collect  any 
taxes. 

1  think  we  all  know  what  really  moti- 
vates this  sort  of  thing.  If  people  sin- 
cerely think  that  the  fonr.er  President 
involved  should  be  punished,  there  is  a 
legislative  way  to  achieve  that,  and  I 
would  think  that  those  who  feel  that 
strongly  should  have  been  acting  in  that 
area  instead  of  waiting  until  this  late 
hour  in  an  appropriation  bill  to  try  to  do 
something. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentlem.an  yield' 

Mr.  STEED.  I  yield  to  the  gentleman 
from  New  Yerk  (Mr.  Koch)  . 

Mr.  KOCH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chainnan.  let  me  take  up  two 
points.  First,  it  is  not  extraordinarj*  for 
Members  on  this  floor  to  try  to  reduce 
expenditures.  Generally  that  is  looked 
upon  with  favor  on  that  side  of  the  aisle 
and  occasionally  on  this  side  of  the 
aLsle.  So  I  would  assume  there  should 
not  be  any  great  uproar. 

Mr.  STEED.  Mr.  Chairman,  it  is  per- 
fectly proper  to  try  to  understand  the 
motive  that  is  being  made  in  the  reduc- 
tion. I  do  not  think  we  need  to  kid  each 
other.  We  understand  what  is  going  on 
here. 

Mr.  KOCH.  If  the  gentleman  will  yield 
further,  the  gentleman  said  that  in  effect 
we  are  not  getting  back  money  from  for- 
mer President  Nixon  by  deducting  this 
$148,000  we  are  giving  him  for  a  special 
purpose.  I  would  suggest  to  the  gentle- 
man that  when  we  give  $148,000 — in  this 
case  $169.000— to  the  former  President, 
we  are  taking  taxpayers'  money  and  we 
are  giving  it  to  him. 

If  we  do  not  do  what  this  amendment 
suggests,  he  is  going  to  be  $148,000  richer, 
richer  in  the  sense  that  he  may  have  to 
spend  that  money  out  of  his  own  pocket. 
Mr.  STEED.  Mr.  Chairman,  I  would 
have  to  disagree  with  the  gentleman 
there,  because  the  only  reason  we  put 
this  money  in  the  bill,  in  the  first  place, 
the  only  reason  it  is  authorized,  in  the 
first  place,  is  that  it  is  true,  and  the 
Congress  accepted  that  as  being  true,  that 
a  former  President  has  a  great  deal  of 
involvement  with  the  public  and  that  he 
needs  staff  and  other  benefits  for  him 
to  perform  ongoing  public  responsibili- 
ties. That  is  what  this  money  goes  for. 
Mr.  Nixon  does  not  get  a  cent  of  it  per- 
sonally. 


Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentlem.an 
from  Michigan  (Mr.  Cederbep.c). 

Mr.  CEDERBERG.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  remarks  of  the  distinguished 
gentleman  from  Oklahoma  (Mr.  Steed)  , 
bscause  obviously  former  Presi-ients  have 
responsibilities  which  are  necessary  to 
carry  out.  That  is  why  the  Congress  in 
its  wisdom  provided  the  finances  to  help 
them  do  that  job.  If  we  are  going  to  do 
it  this  way,  I  think  it  is  very  unfortu- 
nate. I  would  call  it  sort  of  political  nit- 
picking. It  may  read  fine  in  The  New 
York  Times  tomorrow.  It  m.ay  be  helpful 
for  the  gentleman  from  New  York  if  he 
is  running  for  Mayor  of  New  York  City. 
But  let  me  say  this:  I  think  this  is  po- 
litical nitpicking  at  its  worst. 

Mr.  KCX:H.  Mr.  Chainnan,  will  the 
gentlemen  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Koch)  . 

Mr.  KOCH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  want  to  remind  the 
gentleman  on  that  side  of  the  aisle  that 
I  sought  to  reduce  the  appropriation  for 
President  Nixon  on  the  other  occasion 
it  appeared  before  this  House,  unsuc- 
cessfully at  that  time.  I  think  there  is 
something  wrong  with  providing  these 
moneys  to  a  former  President  v;ho,  in  his 
own  words,  said  he  had  "impeached  him- 
self." That  is  what  he  said  on  Da-,id 
Frost's  show. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  let  me  say  that  I  do  not 
consider  these  funds  to  be  funds  for  the 
former  President.  I  consider  that  they  are 
funds  to  carry  out  responsibilities  that 
the  form.er  President  has.  Whether  it  is 
former  President  Ford,  whether  it  is  for- 
mer President  Nixon — and  we  had  it  for 
former  President  Johnson — any  former 
President  has  these  kinds  of  responsibili- 
ties that  he  must  carry  out.  They  are 
really  for  the  public.  He  does  not  get  any 
of  this  personally.  So  I  think  it  is  very  un- 
fortunate to  have  this  kind  of  an  amend - 
m.ent  which  I  do  not  think  really  accom- 
plishes anything  except,  as  I  say.  a  little 
more  political  nitpicking. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  num.ber  of 
words,  and  I  rise  in  opposition  to  the 
am.endment. 

Mr.  Chairman,  it  has  been  made  quite 
clear  that  the  funds  that  are  being  re- 
quested and  appropriated  here  are  to  be 
used  to  employ  people  to  answer  mail  for 
a  former  President.  That  was  the  purpose 
that  was  stated  by  the  gentleman  fro.m 
New  York  (Mr.  Koch>,  who  offered  the 
amendment  a  few  minutes  ago,  and  he 
indicated  that  someone  would  be  richer 
by  that  amount  of  money. 

That  money  will  be  spent  for  the  pur- 
pose that  has  been  stated — to  hire  staff 
who  will  in  turn  answer  the  mail.  Every 
President  has  had  such  a  staff,  and  it  is 
something  we  have  provided  at  least  in 
the  last  several  decades.  We  have  done 
that  because  it  is  something  that  is  nec- 
essary, since  our  former  President  can 
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answer  certain  questions  that  many  of 
us  cannot  answer.  I  think  it  is  impor- 
tant that  we  make  it  clear  that  we  should 
allocate  the  dollars  in  this  instance  just 
as  we  have  to  other  former  Presidents. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  will  gladly 
yield  to  the  gentleman  from  New  York. 
Mr.  KOCH.  Mr.  Chairman,  I  suggest 
to  the  gentleman  from  Ohio  (Mr. 
Miller)  that  there  is  a  vast  difference 
between  former  President  Ford,  for 
whom  we  all  have  a  high  regard  and  who 
is  entitled  to  everything  that  this  House 
wants  to  give  him,  and  former  President 
Nixon,  who  left  his  office  in  such  a  state 
that  he  himself  said  not  very  long  ago 
that  he  impeached  himself. 

I  do  not  think  that  we  have  the  same 
obligation  to  former  President  Nixon 
vis-a-vis  other  former  Presidents  as  for 
instance.  President  Ford,  to  conduct  an 
outgoing  President's  office.  I  think  that 
when  we  give  former  President  Nixon 
$21,000,  that  is  $21,000  too  much.  Never- 
theless, if  my  amendment  is  agreed  to.  he 
will  still  have  $21,000  of  Government 
funds  to  conduct  his  business,  notwith- 
standing the  fact  that  at  this  point,  by 
virtue  of  what  he  did  in  that  office,  he 
will  receive  $2  milhon  in  the  private  sec- 
tor for  having  told  us  on  the  David  Frost 
Show  what  he  did  when  he  was  the 
President,  and  abused  that  high  office. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  if 
I  may  regain  my  time,  in  the  New  York 
Times  of  Thursday,  May  26,  1977,  the 
article  goes  on  to  state  the  fact  that  for- 
mer President  Nixon  gave  papers  worth 
nearly  $600,030  dating  from  hi.s  days  as 
Vice  President  to  the  National  Archives. 
He  was  questioned  by  Mr.  Frost  at  that 
time,  and  the  answer  as  reported  in  the 
Times  was  this : 

All  I  did  was  this:  I  ordered  the  papers  to 
be  delivered  to  the  archives,  I  said,  "Nov/, 
follow  the  proper  procedures  and  tike  what- 
ever deductions  the  law  allows."  That's  the 
last  instruction  I  gave.  The  instructions,  as 
far  as  I  recall  were  oral,  ai.d  the  only  action 
that  I  took  was  to  sign  the  tax  return  w'th 
no  knowledge  whatever  that  it  was  not  in 
order. 
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Mr.  KOCH.  Mr.  Chairman.  wUl  the 
gentleman  oblige  me  by  yielding  once 
more? 

Mr.  MILLER  of  Ohio.  I  will  be  glade 
to  yield  to  the  gentleman  from  New  York 

Mr.  KOCH.  Mr.  Chairman,  all  we  are 
doing  here  is  holding  former  President 
Nixon  to  his  own  promise  to  this  country 
He  said  in  June  of  1974— and  his  lawyer 
said  it  this  year,  in  1977— that  the  former 
President  recognizes  his  debt  and  wishes 
to  pay  it.  Nevertheless,  it  has  not  been 
paid. 

I  believe  that  before  we  give  him 
5169,000  we  ought  to  offset  $148,000  which 
he  owes  by  his  own  admission. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman 
if  the  gentleman  will  allow  me  to  reclaim 
my  own  time,  let  me  make  it  clear  that 
if  we  were  giving  the  former  President 
$169,000.  I  would  support  the  gentle- 
man's amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Maryland, 

Mr.  BAUMAN.  Mr.  Chairman,  I  just 


want  to  say  to  the  gentleman  from  Ohio 
(Mr.  Miller)  that  Richard  Nixon  may 
have  been  wrong  in  a  great  number  of 
things  he  did  and  said,  but  this  debate 
proves  without  a  doubt  he  was  certainly 
wrong  when  he  said,  "You  won't  have 
Richard  Nixon  to  kick  around  any 
more." 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman  for  his  contri- 
bution. 

Mr.  EAUCUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  in  view  of  the  last  com- 
ment, I  think  it  is  correct  to  say  that  the 
proponents  of  this  amendment  in  no  way 
enjoy  taking  this  action.  Nobody  likes 
taking  something  away  from  anybody  at 
any  time. 

However,  In  our  judgment  it  Is  our 
duty  as  legislators  to  uphold  the  Integrity 
and  the  honesty  and  morality  of  the  of- 
fice of  the  President. 

President  Nixon,  when  he  was  Presi- 
dent, publicly  stabsd  that  he  owes  the 
money.  Sure,  the  statute  of  limitations 
may  have  run.  but  that  is  an  irrelevant 
technicality  when  it  comes  to  upholding 
the  morality  and  Integrity  of  the  office 
of  the  President.  All  Americans  expect 
that  they  not  only  will  pay  but  they 
should  pay  the  taxes  that  they  legiti- 
mately owe.  They  certainly  expect  the 
President,  the  leader  of  their  country, 
also  to  pay  the  taxes  that  he  publicly  savs 
he  owes. 

If  this  amendment  were  to  carry — and 
I  believe  it  will,  as  it  should— the" people 
who  want  to  know  about  the  President's 
papers  are  still  going  to  get  that  infor- 
mation. There  is  always  going  to  be  a  way 
to  pay  for  secretaries  to  go  through 
records  so  that  the  people  will  know  what 
the  President's  records  are  at  that  time. 
Not  only  that,  this  amendment  ap- 
plies only  for  1  year.  In  future  years 
President  Nixon  will  still  have  sufficient 
fimds  to  go  thiough  his  records.  In  any 
event,  as  the  gentleman  from  New  York 
has  pointed  out,  from  the  David  Frost  In- 
terviews there  is  enough  money  for 
President  Nixcn  to  have  funds  to  provide 
staff  support. 

Mr.  Chairman,  If  we  ask  the  American 
people  what  is  right  here,  what  is  really 
right,  I  think  there  is  no  doubt  in  our 
minds  that  the  American  people  would 
say  that  a  former  President  who  publicly 
admits  that  he  owes  back  taxes  should 
pay  those  taxes. 

Mr.  McE-WEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  would  like  to  address 
an  inquiry  to  my  friend  and  colleague  the 
gentleman  from  New  York  (Mr.  Koch), 
the  sponsor  of  this  amendment. 

If  the  gentleman  were  questioning  the 
use  of  these  funds  and  saying  that  they 
were  not  being  used  for  proper  purposes 
or  that  they  were  not  being  used  for  the 
hiring  of  clerks,  to  put  it  in  congres- 
sional terms— that  is  what  we  are  talking 
about,  staff  to  handle  correspondence — 
or  that  they  were  being  used  by  this 
former  President  or  any  former  Presi- 
dent or  any  former  President's  widow  for 
purposes  other  than  what  is  authorized 
and  being  appropriated  for  here,  I  would 
understand  the  gentleman. 


However.  Mr.  Chairman,  I  find  this  is 
a  unique  argument  that  my  colleague 
the  gentleman  from  New  York,  advances! 

If  I  may  draw  a  parallel  with  Congress 
it  seems  to  me  that  what  the  gentleman 
is  suggesting  is  that  if  he  or  I  had  a  tax 
liability  that  we  had  not  met.  it  would  be 
proper  to  reach  into  our  congressional 
staff  funds  and  take  the  money  out  of 
those  funds  to  satisfy  the  tax  Uability. 
I  fail  to  understand  how  the  Member  in 
that  case  would  be  punished. 

I  grant  that  he  might,  if  he  wanted  to 
run  for  reelection,  but  I  do  not  think  the 
former  President  is  planning  any  election 
campaign. 

Those  who  are  being  punished  are  the 
citizens  who  are  writing  to  a  Congress- 
man or,  in  this  case,  to  a  former  Presi- 
dent, hoping  to  get  a  reply  to  whatever 
their  inquiry  might  be. 

Mr.  Chairman.  I  see  an  exact  parallel. 
Therefore.  I  ask  this  question  of  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Koch)  :  Would  the  gentleman  sug- 
gest that  we  set  this  as  a  precedent,  that 
if  a  Member  of  this  body  has  an  unmet 
tax  liability,  we  should  then  take  funds 
out  of  his  telephone  allowance,  his  al- 
lowance for  stationery,  or  his  allowance 
for  the  hiring  of  clerks  to  satisfy  that 
obligation? 

Is  that  what  the  gentleman  is  suggest- 
ing? 

Mr.  KOCH.  Mr.  Chaii-man.  if  the  gen- 
tleman will  yield,  that  is  a  very  intelli- 
gent question.  Let  me  address  myself  to 
it. 

When  we  give  to  a  former  President  an 
emolument— that  is  what  this  is:  it  is  an 
emolument — we  are  not  providing  him 
with  the  staff.  He  is  hiring  staff,  and  we 
are  paying  for  it.  When  we  give  him.  as 
we  do,  the  ability  to  write  claims  at  our 
expense,  that  is  exactly  the  same  as  if  we 
were  giving  him  money  by  way  of  a  pay- 
check because  if  we  were  not  to  give  him 
that  money,  then  he  has  to  take  it  out  of 
his  own  pocket. 

Mr.  McEWEN.  Or  perhaps  he  would 
not  do  it  all.  Would  not  the  gentleman 
recognize  that  he  might  not  be  able  to 
respond  in  that  way? 

Mr.  KOCH.  I  am  addressing  myself  to 
the  gentleman's  question. 

What  I  am  saying  is  that  wlien  we 
get  a  former  President  who  tells  us  that 
he  wants  to  pay  and  he  is  going  to  pay — 
he  said  that  in  1974:  and  we  have  hi* 
lawyers  saying  it  in  1977  on  behalf  of  the 
former  President — the  payment  should 
be  made. 

Mr.  McEWEN.  I  do  not  address  myself 
to  that  subject.  My  question  does  not 
relate  to  that  subject  at  all.  I  am  not 
asking  about  whether  he  agrees  to  pay 
or  whetlier  he  should  pay.  I  am  saying, 
is  this  the  way  to  collect  it,  out  of  clerical 
hiring  funds? 

Mr.  KOCH.  If  the  gentleman  will 
yield  further.  I  am  saying  that  if  a 
Member  of  this  House  found  himself  in 
that  same  position  of  refusing  to  pay 
and  if  the  Government  had  no  other  way 
to  obtain  the  moneys  I  would  not  hesi- 
tate to  say  that  the  same  analogy  applies 
and  that  we  should  not  give  that  Mem- 
ber airplane  fare,  for  example.  Let  him 
take  expenses  out  of  his  own  pocket  if, 
in  fact,  he  refuses  to  pay. 
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I  am  saying  that  we  have  exhausted 
every  means  of  collecting  the  1969  taxes 
from  the  former  President.  There  Is  no 
way  of  our  seairtng  that  from  him  by 
way  of  a  lawsuit  because  the  statute  of 
limitations  has  run.  Yet,  he  has  the  ef- 
frontery on  two  occasions,  once  himself 
in  1974  and  then  through  his  lawTer  this 
.year,  to  say,  yes,  he  Is  going  to  pay  it. 

I  say  let  us  hold  United  States  Presi- 
dent to  his  public  promise. 

Mr.  McEWEN.  I  do  not  think  we  are 
talking  about  $169,000  for  airplane  trav- 
el. I  think  we  axe  talking  about  staffing 
the  office  of  a  former  President. 

I  just  say.  Mr.  Chairman,  and  col- 
leagues, I  think  it  would  be  an  alarming 
precedent  If  we  were  to  say  that  we 
would  collect  an  Individual's  obligations 
out  of  public  funds  that  are  pro\ided  for 
a  public  purpose.  If  my  colleague,  the 
gentleman  from  New  York  (Mr.  Koch) 
wants  to  attack  what  he  calls  an  emolu- 
ment, and  which  I  have  understood,  In 
this  subcommittee,  to  be  funds  for  the 
function  of  a  former  President  so  as  to 
respond  to  Inquiries,  and  so  forth,  the 
gentleman  may  do  so,  but  the  gentle- 
man's amendment,  if  you  were  to  a^k 
me.  appears  to  be  a  little  ridiculous  to 
say  that  we  will  take  It  out  of  public 
funds  to  pay  a  private  bill. 

Mr.  AMMERMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  do  not  think  anyone 
doubts  that  probably  the  most  pre,ssing 
busmess  before  the  staff  of  ex-President 
Nixon  has  been  his  work  in  preparing  for 
the  David  Frost  Interviews,  which  have 
repaid  him  well.  I  think  it  is  most  appro- 
priate that  we  deduct  $148,000.  He  can 
make  up  the  $148,000  from  his  proceeds 
from  the  David  Frost  intei-views. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Koch)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KOCH.  Mr.  Chairman,  on  that  I 
ask  for  a  division  and,  pending  that,  Mr. 
Chairma.n.  I  make  the  point  of  order  that 
a  quon;rp.  Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXin,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  caU  was  taken  by  electronic  de- 
vice. 

qUO«UM    CAU,   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  Is  the  demand  of 
the  gentleman  from  New  York  (Mr. 
KocH)  for  a  division. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Koch)  there 
were— ayes  19,  noes  34. 


Mr.  KOCH.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

8o  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  506.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  available  for  the 
procurement  of,  cr  for  the  payment  of,  the 
salary  of  any  person  engaged  In  the  procure- 
ment of  stainless  steel  flatware  not  produced 
m  the  United  States  or  its  possessions,  ex- 
cept to  the  extent  that  the  Administrator 
of  General  Services  or  his  designee  shaU  de- 
termine that  a  satisfactory  quality  and  suffi- 
cient quantity  of  stainless  steel  flatware 
produced  In  the  United  States  or  Its  posses- 
sions, cannot  b«  procured  as  and  when 
needed  from  sources  In  the  United  States 
and  its  possessions,  or  except  in  accordance 
with  procedures  provided  by  section  6-104.4 
(b)  of  Armed  Services  Procurement  Regula- 
tion, dated  January  1,  1969.  This  section 
shall  be  applicable  to  all  solicitations  for 
bids  Issued  after  Its  enactment. 

Mr.  SYMMS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  just  like  to 
make  a  comment  on  the  legislation,  that 
there  is  one  thing  about  the  IRS  that  has 
seriously  bothered  me.  It  is  a  very  diffi- 
cult problem,  but  I  think  it  is  one  I  would 
like  to  encourage  the  committee  to  look 
into  when  the  IRS  comes  before  the  com- 
mittee, that  Is  the  informer  or  botinty 
payments.  I  think  most  of  us  do  not  have 
any  objection  to  the  IRS  going  after  big 
gangsters;  but  I  personally  am  sick  and 
tired  of  the  harassment  the  IRS  makes 
of  the  middle  class  citizens  of  the  coim- 
try  working  hard,  trying  to  pay  their 
taxes  and  come  to  find  out  that  if  they 
turn  in  their  neighbors,  they  get  a 
bounty.  Lf  the  neighbor  is  guilty. 

I  understand  they  paid  up  to  $500,000 
last  year  for  informers'  pay.  I  was  won- 
dering if  anybody  on  the  committee 
could  tell  me  where  that  money  goes? 

Mr.  CEDERBERG.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CEDERBERG.  Mr.  Chairman, 
while  I  am  not  on  the  committee,  but 
speaking  for  my  own  committee,  this 
money  goes  to  take  care  of  big  crooks  in 
this  country,  to  try  to  track  down  those 
that  are  the  big  gamblers  and  gangsters 
and  so  forth.  I  think  it  is  essential  lor 
the  IRS  to  do  their  job. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  STEED.  Mr.  Chairman,  this  Is  not 
an  unusual  situation  that  develops  in  a 
bill  of  this  sort.  I  can  understand  the 
gentleman's  concern. 

What  I  would  like  to  do  when  this 
matter  comes  up  next  year,  we  will  let 
the  gentleman  know  when  this  particular 
agency  is  going  to  be  before  us  and  we 
would  like  the  gentleman's  cooperation 
to  make  sure  any  questions  the  gentle- 
man has  will  be  answered.  We  will  accept 
any  material  anyone  wants  to  submit  and 
get  answers  to  It.  Maybe  we  can  find  out 
all  about  this,  so  the  gentleman  will  be 
at  least  satisfied  that  it  Is  a  good  pro- 
gram or  can  determine  what  kind  of  im- 
provements are  needed  to  change  it. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 


the  chairman  of  the  subcommittee  for 
that  assurance. 

I  would  like  to  say  to  the  Committee 
that  In  my  opinion  the  IRS  is  probably 
the  most  harassing  dictatorial  trouble- 
causing  agency,  that  does  more  damage 
to  the  American  people,  than  any  other 
agency.  I  know  we  have  to  raise  our  taxes, 
but,  nevertheless,  when  they  are  out 
there  assuming  everybody  is  guilty  be- 
fore they  are  proven  irmocent,  I  get  a 
little  sick  and  tired  of  the  treatment 
people  receive  from  these  looters  and 
plunderers. 

I  would  hope  we  could  establish  a  leg- 
islative record  in  the  future  with  the  IRS 
to  knock  off  the  harassment,  to  do  their 
job  and  not  make  a  police  state  out  of 
this  society  in  America. 

The  CHAmMAN.  The  Clerk  wUl  read. 

(The  CHerk  continued  to  read.) 

Mr.  STEED  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  VI  be  considered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  to  title  VI? 

The  Chair  hears  none. 

AMENDMENT  OFFERED  BY    MK.   MILLES   OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio: 
"The  National  Center  for  Productivity  and 
Quality  of  Working  Life  is  hereby  abolished 
effective  October  1,  1977,  and  the  funds  ap- 
propriated or  otherwise  made  available  In 
this  Act  shall  not  be  obligated  or  expended 
for  tts  activities." 

Mr.  ADDABBO.  Regular  order,  Mr. 
Chairman.  We  are  past  that  point  in  the 
bill. 

The  CHAIRMAN.  The  Chair  will  state 
that  Is  correct,  that  that  portion  of  the 
bill  has  already  been  passed.  Therefore, 
the  amendment  would  not  be  In  order. 

Mr.  MILLER  of  Ohio.  Only  title  VI 
was  in  order,  is  that  correct? 

The  CHAIRMAN.  That  is  the  under- 
standing of  the  Chair.  The  request  was 
for  title  VI  only. 

Mr.  MILLER  of  Ohio.  I  thank  the 
Chairman. 

The  CHAIRMAN.  Are  tliere  any  other 
amendments?  If  not,  the  Chair  recog- 
nizes the  gentleman  from  Oklahoma. 

Mr.  STEED.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House,  with  the 
recommendation  that  the  bill  do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  SisK,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7552)  making  appropriations  for 
the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Of- 
fice of  the  President,  and  certain  Inde- 
pendent agencies,  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes,  had  directed  him  to  report  the 
bill  back  to  the  House,  with  the  recom- 
mendation that  the  bill  do  pass. 
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The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.   MILLER 
OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

Tlie  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am  Mi- 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Miller  of  Ohio  moves  to  recommit 
the  bUl  H.B.  7552  to  the  Committee  on 
Appropriations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Tlie  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SYAIMS.  Mr.  Speaker,  I  obiect  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Tlie  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  359,  nays  45 
not  voting  29,  as  follows: 
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Abdnor 

Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews. 

N,  Dak. 
Annunzlo 
App'egrate 
Armstrong 
Ashley 
Aspln 
AuCoin 
Badham 
Badlllo 
Bafalis 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
BevUl 
BiagKl 
Bingham 
B:anchard 
Biouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Bnnkley 
Brodhead 
Brooks 
Broomiield 


[Roll  No.  321] 
YEAS— 359 


Brcwn,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Brovhill 
Buchanan 
Burpener 
Burke,  Calif. 
Biu-ke,  Mass. 
Burieson,  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Can- 
Carter 
Cavanauph 
Cederberg 
Chappell 
Chisholm 
Clausen. 
DonH. 
Clawsoo,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Corn  well 
Cotter 
Couchlln 
D'Amours 
Danie!,  Dan 
Daniel,  R.  w 
Daniel  son 
Davis 


de  la  G.'irza 

Delnney 

Dellums 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dicks 

Diggs 

Din?ell 

Dodd 

Doman 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Fdwards,  Ala. 

Edwards,  Calif, 

Edwards.  Okla. 

Eilberg 

Emery 

English 

Erlenborn 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Fary 

Fascell 

Pindley 

Fish 

Fisher 

Fithian 

Flood 

Flowers 

Flynt 

Foiey 

Ford,  Mich, 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 


Frenzel 
Frey 
Fuqua 
Gaydos 
Gibbons 
G;nn 

Goidwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Gudser 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hiiiis 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hiickaby 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrette 
Johnson,  Calif, 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
Keys 
Klldee 
Koch 
Krebs 
Krueger 
LaPalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long.  La. 
Long.  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McC  oskey 
McCormack 
McDade 
McEwen 
McPall 
McKay 
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Madlgan 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mikva 

Milford 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  N.T. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 

Murphy,  El. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  Michael 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Oitinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Rahall 
Ilangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Robinson 
Rodlno 
Rogers 
Roncallo 
Rose 

Rostenkowskl 
Roybal 
Rudd 
Runnels 

NAYS — 45 


Ruppe 

Ryan 

Santmi 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seitaerling 

Sharp 

Shipley 

Sikes 

Simon 
Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thone 

Thornton 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jajt 

Vanik 

Vento 

Volkmer 
Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Whalen 

White 

White  hurst 

Whitley 

Whitten 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

WirtU 

Wolff 

Writjht 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Alexander 

Archer 

Bauraan 

Bedell 

Bennett 

Burke,  Fla. 

Collins,  Tex. 

CorneU 

Crane 

Cunningham 

Ertel 

Fenwick 

Gammage 

Gephardt 

Glickman 


Goodling 

Hall 

Hansen 

Harkin 

Holt 

Hughes 

Jacobs 

Kasten 

KeUy 

Kindness 

Kostmayer 

McDonald 

Maguire 

Mathis 

Mattox 


MUler,  Ohio 

Moffett 

Mottl 

Pursell 

Qulllen 

Roberts 

Rousselot 

Shuster 

Skelton 

Symms 

Traxler 

Tucker 

Walker 

Weiss 

Young,  Alaska 


Ashbrook 

Baldus 

Beilenson 

Dent 

Eckhardt 

Evans,  Ind. 


NOT  VOTING— 29 

Flippo  Le  Fante 

Florio  McHugh 

Giaimo  McKinney 

GUman  Mitchell,  Md. 

Hawkins  Moorhead,  Pa. 

Jeffords  Poage 


Quayle 

Railsback 

Roe 

Rooney 


Rosenthal 
Russo 
Sebelius 
Steers 


Teague 
Thompson 
Wilson,  Bob 


The  Clerk  announced  the  following 
pairs:  "^ 

Mr.  Le  Fante  with  Mr.  Ashbrook. 
Mr.  Thompson  with  Mr.  Gilman 
Mr.  Teague  with  Mr.  Bob  Wilson. 
Mr.  Evans  of  Indiana,  with  Mr.  BeUenson 
Mr.  Hawkins  with  Mr.  McKinney. 
Mr.  Baldus  with  Mr.  Steers. 
Mr.  Glalmo  with  Mr.  Jeffords. 
Mr.  Flippo  with  Mr.  Dent. 
Mr.  Florio  with  Mr.  Quayle. 
Mr.  Moorhead  of  Pennsylvania  with  Mr 
Russo. 

Mr.  MltcheU  of  Maryland  with  Mr.  Rosen- 
thal. 

Mr.  McHugh  with  Mr.  Roe. 

Mr.  Eckhardt  with  Mr.  Railsback. 

Mr.  Rooney  with  Mr.  Sebelius. 

Mr.  ALEXANDER  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  ENROLL- 
MENT OF  H.R.  7552 

Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Clerk  may  make 
corrections  in  the  numbering  of  sections 
in  the  enrollment  of  the  bill  just  passed 
H.R.  7552. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  v.hich  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous matter  on  the  bill  just  passed. 

Tlie  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  4746.  WATER  RESODRCES  RE- 
SEARCH AND  TECHNOLOGY  DE- 
VELOPMENT ACT  OF  1977 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  tlie  Speaker's 
table  the  bill  (H.R.  4746)  to  extend  cer- 
tain authorities  of  the  Secretary  of  the 
Interior  with  respect  to  water  resources 
research  and  saline  water  conversion 
programs,  and  for  other  puposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? Tlie  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs, 
Meeds,  Udall,  Mn,LER  of  California, 
Krebs,  Weaver,  Lujan,  and  Marriott. 
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DEP.^RTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES  AP- 
PROPRIATION BILL.  1978 

Mr.  McPALL.  Mr.  Speaker,  I  move  that 
tlie  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  7557)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes;  and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  2  hours,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  Massachusetts 
(Mr.  Conte)  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  McPall)  , 

The  motion  was  agreed  to. 

IN   THI  COMMriTEg   OF   THE   WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  7557,  with  Miss 
JoRDAw  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentleman 
from  California  (Mr.  McFall)  will  be 
recognized  for  1  hour,  and  the  gentleman 
from  Ma-ssachusetts  (Mr.  Conte)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  McFall)  . 

Mr.  McFALL.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Madam  Chairman,  we  submit  for  your 
consideration  today  the  bill,  H.R.  7557, 
making  appropriations  for  the  Depart- 
m.ent  of  Transportation  and  related 
agencies  for  fi.scal  year  1978. 

Before  discussing  the  specifics  of  the 
bill,  I  want  to  e.xpress  my  appreciation  to 
the  other  members  for  their  cooperation 
during  the  detailed  hearings  on  the  bill. 
This  year  we  had  five  new  members  on 
the  subcommittee,  the  gentleman  from 
Indiana  (Mr.  Benjamin)  ,  the  gentleman 
from  Iowa  (Mr.  Smith >,  the  gentleman 
from  New  York  (Mr.  Addabbo)  ,  the  gen- 
tleman from  Colorado  (Mr.  Evans),  and 
the  gentleman  from  Illinois  (Mr 
O'Brien)  .  They  all  brought  new  thoughts 
to  the  deliberations  of  the  committee. 

My  three  other  Democratic  colleagues, 
the  gentleman  from  Oklahoma  (Mr. 
Steed),  the  gentleman  frcan  New  York 
(Mr.  KocH),  and  the  gentleman  from 
Oregon  (Mr.  Duncan),  continued  their 
excellent  service  to  the  committee,  the 
Congress,  and  the  country. 

I  especially  want  to  thank  the  distin- 
guished ranking  minority  member  from 
Massachusetts  (Mr.  Conte)  and  the  gen- 
tleman from  Alabama  (Mr.  Edwards)  for 
their  active  participation  and  support  in 
developing  this  legislation. 

The  committee  developed  a  hearing 
record  contained  In  five  volumes 
amounting  to  nearly  S.CKH)  pages.  We 
heard  testimony  from   11   Members  of 


Congress  and  160  officials  from  the  ex- 
ecutive branch. 

The  committee,  I  believe,  has  carefully 
reviewed  the  programs  of  the  Depart- 
ment of  Transportation  and  related 
agencies,  and  is  recommending  what  we 
consider  to  be  sufficient  funds  to  enable 
these  agencies  to  help  meet  the  require- 
ments of  our  Nation's  transportation 
system. 

ST7MMAST  or  THE  BILL 

The  bill  includes  a  total  of  $14,281,372,- 
000.  of  which  about  $6.1  billion  is  new 
budget  authority  and  $8.1  billion  is  Uqxil- 
datlng  cash.  The  total  amount  oi  new 
budget  authority  is  $31,633,000  below  the 
budget. 

The  bill  provides  funds  for  about  132,- 
000  positions,  including  nearly  39,000 
military  personnel  for  the  Coast  Guard. 
This  is  an  Increase  of  about  1,100  posi- 
tions over  the  current  level.  Nearly  all 
of  these  new  positions  are  for  the  opera- 
tion and  maintenance  of  the  air  traffic 
control  system  and  for  the  increased  re- 
sponsibilities of  the  Coast  Guard. 

SELZCTZO  MAJOR  RECOMMENDATIONS 

I  would  call  the  attention  of  the  mem- 
bers of  the  committee  to  the  summary 
of  page  4  of  the  report.  The  major  recom- 
mendations are  as  follows: 

First.  The  appropriation  of  $1,808,- 
300,000  for  the  operations  activities  of 
the  Federal  Aviation  Administration, 
$11,450,000  less  than  the  budget  request; 

Second.  Art  increase  of  $90,000,000  over 
the  budget  for  the  safer  off-system  roads 
program; 

Third.  The  appropriation  of  $871,805,- 
000  for  operating  expenses  of  the  Coast 
Guard; 

Fourth.  Approval  of  the  full  budget  re- 
quest of  $400,000,000  for  the  Northeast 
corridor  improvement  program ; 

Fifth.  A  general  provision  providing 
for  obligations  of  not  to  exceed  $7,445.- 
000,000  for  Federal-aid  highways; 

Sixth.  The  appropriation  of  $633,500,- 
000  for  Federal  grants  to  Amtrak.  an  In- 
crease of  $32,800,000  over  fiscal  year 
1977; 

Seventh.  A  general  provision  provid- 
ing for  commitments  of  not  to  exceed 
$2,307,000,000  for  the  urban  mass  trans- 
portation fund,  including  the  full  budget 
requests  for  capital  and  formula  grants; 

Eighth.  An  increase  of  $29,283,000  over 
the  budget  for  debt  service  of  the  bonds 
of  the  Washington  Metropolitan  Area 
Transit  Authority; 

Ninth.  The  appropriation  of  $200,000,- 
000  for  railroad  rehabilitation  and  im- 
provement financing  funds;  and 

Tenth.  A  program  level  of  $774,000,000 
for  projects  substituted  for  Interstate 
System  projects,  including  a  direct  ap- 
propriation of  $424  million. 

OFFICE   OF  THE   SECRETARY   OF   TRANSPORTATION 

Madam  Chairman,  the  bill  provides 
appropriations  of  $57.4  million  for  the 
Office  of  the  Secretary  of  Transporta- 
tion. I  know  that  the  Members  share 
my  pleasure  at  having  our  former 
esteemed  colleague,  Brock  Adams,  as 
Secretary  of  Transportation.  He  has  an 
outstanding  backgroimd  in  the  field  of 
transportation,  and  I  am  sure  that  he 
will  be  able  to  utilize  his  talents  to  work 
with  the  Congress  in  Improving  our  Na- 
tion's transportation  system. 


Of  the  funds  recommended  for  this  of- 
fice, $24  million  would  be  for  transporta- 
tion planning,  research,  and  develop- 
ment. Nearly  one-half  of  these  funds  are 
for  transportation  policy  development. 
We  believe  that  the  recent  publication 
of  National  Transportation  Trends  and 
Choices  provides  a  much  needed  discus- 
sion of  national  transportation  issues. 
We  are  hopeful  that  Secretary  Adams 
will  be  able  to  continue  and  improve  on 
this  effort. 

COAST  GUARD 

The  Coast  Guard  is  one  of  the  oldest 
and  finest  organizations  in  our  Govern- 
ment. It  has  a  reputation  for  operating 
a  trim  ship  and  for  being  cost  conscious. 

Under  our  recommendations,  operating 
expenses  for  the  Coast  Guard  would  be 
reduced  by  $3,396,000  from  the  budget,  a 
reduction  of  less  than  one-half  of  1 
percent.  We  have  provided  funds  for  all 
of  the  requested  new  positions  and  added 
seven  positions  over  the  budget  for  the 
Portage  search  and  rescue  station  near 
Hancock,  Mich. 

For  acquisition,  construction,  and  im- 
provements, we  recommend  $218,802,000. 
This  Includes  $70,848,000  for  the  me- 
dium-range surveillance  aircraft  pro- 
gram and  $55.3  million  for  the  medium 
endurance  cutter  replacement  program. 
In  addition,  the  Coast  Guard  will  have 
about  $20.7  million  of  currently  deferred 
appropriations  available  for  obligation 
In  fiscal  year  1978.  Most  of  these  funds 
will  be  used  to  begin  a  multlyear  pro- 
curement program  for  short-range  re- 
covery helicopters. 

We  did  not  approve  the  fimds  re- 
quested for  an  aircraft  simulator.  Al- 
though we  endorse  the  use  of  simulator 
training,  we  did  not  feel  that  the  Coast 
Guard  had  thoroughly  evaluated  the  pos- 
sibility of  obtaining  this  training  from 
the  private  sector. 

In  the  area  of  navigational  safety,  we 
have  provided  a  $10  million  increase  to 
accelerate  and  expand  the  Coast  Guard's 
vessel  traflic  systems  program. 

For  the  Federal  Government's  share 
for  bridge  alterations,  we  are  recom- 
mending $15.1  million  for  the  continu- 
ation of  six  on-going  projects.  These 
projects  are  listed  on  page  11  of  the  re- 
port. 

We  have  approved  the  full  budget  re- 
quests for  retired  pay,  reserve  training, 
and  State  boating  safety  grants  and  have 
made  only  a  minimal  reduction  In  R.D. 
T.  &  E.  We  have  been  very  Impressed 
v^ith  the  extent  to  which  Coast  Guard  re- 
seri'Ists  are  being  employed  to  support 
Regular  Coast  Guard  activities.  In  the 
last  fiscal  year  more  than  3  million  man- 
hours  of  training  were  performed  by  re- 
servists In  nearly  all  of  the  major  oper- 
ational activities  of  the  Coast  Guard. 

We  did  not  Include  the  $5  million  re- 
quested to  Increase  the  balance  In  the 
pollution  fund,  because  we  think  the 
Coast  Guard  should  have  sufficient  funds 
to  meet  Its  responsibilities  In  this  area 
during  the  upcoming  fiscal  year. 

FEDERAL  AVIATION  ADMINISTRATION 

Madam  Chairman,  we  recommend  the 
sum  of  $1,808,300,000  for  operations  of 
the  Federal  Aviation  Administration. 
This  provides  for  all  personnel  engaged 
In  the  operation  and  maintenance  of  the 
air  traffic  control  system,  as  well  as  all 
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supporting  services  and  administrative 
costs  and  most  of  the  regulatory  person- 
nel tn  PAA. 

Our  recommendation  Is  $70.5  million 
more  than  the  amount  appropriated  for 
similar  activities  in  fiscal  year  1977.  We 
have  approved  613  new  positions  to  al- 
leviate any  personnel  shortages  which 
might  exist  in  air  traffic  control  tower 
staffing.  We  are  concerned  about  the  in- 
creasing payments  FAA  is  required  to 
make  to  the  Department  of  Labor  for  the 
Federal  employees  compensation  pro- 
grams. These  costs  are  increasing  at  a 
rate  in  excess  of  60  percent  a  year.  Our 
report  contains  some  suggested  admin- 
istrative changes  In  tiie  program  and  we 
expect  the  FAA  to  cooperate  with  the 
Department  of  Labor  In  Implementing 
these  proposals. 

The  bill  Includes  $209  million  for  fa- 
cilities and  equipment  for  the  Federal 
airway  system.  This  Is  $3.6  million  less 
than  the  budget  request.  We  are  recom- 
mending $7  million  for  the  VORTAC 
modernization  program.  This  Is  $13  mil- 
lion less  than  requested. 

We  were  reluctant  to  fully  fund  this 
request  because  a  final  determination 
regarding  the  extension  of  this  svstem 
as  an  international  standard  beyond  1985 
still  has  not  beon  made.  This  reduction 
is  offset  by  the  addition  of  more  than  $13 
mllUon  for  navigational  and  tower  safety 
equipment. 

We  denied  FAA's  request  for  two  flight 
simulators  because  we  believed  this 
training  could  be  provided  by  the  private 
sector  at  less  cost. 

For  the  R.  &  D.  programs  of  FAA,  the 
bill  includes  $80.8  million  in  trust  funds 
and  about  $16  million  in  General  Treas- 
ury funds.  We  have  not  approved  FAA's 
request  to  continue  the  Acrcsat  program 
but  have  recommended  $1  mllUon  for  a 
feasibility  study  of  this  program. 

We  have  approved  obligation  levels  of 
$540  million  for  airport  development 
grants  and  $10  milUon  for  airport  plan- 
ning grants.  We  were  concerned  about 
the  limited  data  the  Department  pro- 
vided to  support  Its  $540  mUllon  develop- 
ment grant  request.  We  would  expect 
that  in  future  years,  FAA  will  have 
better  data  to  support  this  request. 

With  respect  to  Uie  Metropolitan 
Washington  airports,  the  committee  has 
approved  $21,273,000  for  operation  and 
maintenance  and  $5  mUllon  for  major 
capital  improvements. 

FEDERAL    HIGHV/AV    ADMINISTRATION 

Madam  Chairnian,  highways  provide 
by  far  Uie  largest  portion  of  transporta- 
tion services  used  In  this  country.  About 
88  percent  of  aU  Intercity  travel  and  98 
percent  of  all  urban  passenger  trips  are 
by  the  highway  mode.  The  mobility  pro- 
vided by  our  highway  network  is  a 
cornerstone  of  the  American  way  of  life. 

For  the  Fedcral-ald  highways  pro- 
gram, we  are  recommending  a  program 
level  of  $7,445  billion.  This,  I  believe,  Is 
an  acceptable  level  for  the  Budget  Com- 
mittee and  the  Public  Works  Committee, 
as  well  as  for  the  executive  branch.  To 
liquidate  the  obligations  Incurred  under 
contract  authority  for  Federal-aid  high- 
ways, the  bill  Includes  a  cash  appropria- 
tion of  $5.85  billion.  The  bill  also  in- 
cludes liquidating  cash  appropriations  of 
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$45  million  for  off-system  roads,  $20 
million  for  highway-related  safety 
grants,  $10  million  for  the  Great  River 
Road,  and  $20  mllhon  for  the  right-of- 
way  revolving  fund. 

For  those  highway  programs  financed 
with  direct  appropriations,  we  are  rec- 
ommending a  total  of  $282,986,000  an 
increase  of  $123,981,000  over  the  budget 
Most  of  this  increase  is  for  the  safer  off- 
system  roads  program.  These  funds  will 
be  made  available  to  the  States  for  gen- 
eral highway  Improvements,  the  correc- 
tion of  safety  hazards,  and  the  replace- 
ment of  bridges.  The  bill  also  Includes 
the  fuU  budget  request  of  $75  million  for 
low-cost  safety  improvements  at  puWic 
raUway-hlghway  grade  crossings  which 
are  not  located  on  any  Federal-aid  sys- 
tem. 

We  have  also  approved  the  full  budget 
request  for  those  raihoad-highway  cross- 
ings demonstration  projects  authorized 
by  the  Federal-Aid  Highway  Act  of  1973 
as  amended,  and  the  National  Mass 
Transportation  Assistance  Act  of  1974. 
We  believe  the  recommended  appropria- 
tion, plus  the  estimated  carryover  funds 
should  be  adequate  to  permit  all  of  these 
projects  to  progress  on  schedule. 

For  administrative  expenses  of  the 
Federal  Highway  Administration,  the 
bill  includes  a  limitation  of  $159.5  mil- 
lion. This  is  a  reduction  of  $2,566  000  be- 
low the  budget. 

NATIONAL    HIGHWAY    TRAFFIC    SAFETY 
ADMINISTRATION 

In  the  field  of  highway  safety,  we  rec- 
ommend $77,253,000  for  the  traffic  and 
highway  safety  program.  This  is  an  in- 
crease of  about  $1  million  over  the  cur- 
rent year's  level  and  includes  the  full 
amount  requested  to  meet  the  Depart- 
ment's responsibility  for  preparing  and 
issuing  automotive  fuel  economy  stand- 
ards. 

The  other  activity  under  this  admin- 
istration is  a  grant-in-aid  program  for 
State  and  community  highway  safety 
We  recommend  $112  milUon  to  liquidate 
obligations  already  Incurred  under  this 
program  and  also  recommend  a  limita- 
tion of  $129  million  in  obligations  to  be 
made  In  fiscal  year  1978. 

FEDERAL    R.^ILROAD    ADMINISTRATION 

For  rail  transportation  programs  we 
are  recommending  nearly  $1.4  billion.  Al- 
most half  of  these  funds  are  for  Federal 
grants  to  Amtrak.  This  Is  an  Increase  of 
$32.8  million  over  the  current  subsidy 
level.  The  amount  recommended  includes 
$488.5  milUon  for  operating  expen.'ves. 

This  should  be  sufficient  for  the  en- 
tire fiscal  year  If  Amtrak  will  make  ef- 
fective use  of  its  route  and  service  cri- 
teria employing  the  procedures  described 
In  the  committee  report. 

A  total  of  $79  million  is  recommended 
for  rail  sei-vice  assistance.  Including  $67 
million  for  branch  line  subsidies.  In  ad- 
dition, we  have  approved  virtually  the 
full  amounts  requested  for  railroad 
safety  and  research  and  development. 

In  the  rail  area,  two  other  programs 
are  particularly  Important.  The  bill  in- 
cludes $400  million  for  the  Northeast 
Corridor  improvement  program,  the 
same  level  as  proposed  in  the  budget. 
When  this  pro.iect  is  completed,  we  will 
have  a  first-class,  high-speed  railroad 
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serving  the  most  densely  populated  cor- 
ridor m  the  United  States  connecting 
Washington,     Baltimore,     Wilmington 
Philadelphia,  Trenton,  New  York,  New 
Haven.    Providence,    and    Boston.    The 
Federal     Railroad     Administration     is 
charged  with  the  control  and  implemen- 
tation of  tlie  program  which  will  cost  an 
estimated  $1.75  blUion  over  5  years.  As 
stated  in  last  year's  report,  we  expect  the 
FRA  to  keep  the  committee  fully  in- 
formed on  the  status  of  the  project  and 
any  problems  which  might  arise  affect- 
ing the  cost  or  integrity  of  the  program. 
The  other  rail  program  I  want  to  high- 
light is  the  recommended  $200  million 
for  the  purchase  of  railroad  redeemable 
preference  shares  and  $600  million  for 
the  guarantee  of  privately  placed  loans 
and  obligations.  The  recommended  fund- 
ing levels  are  substantially  higher  ihan 
the  current  year  and  will  provide  for  a 
substantial  amount  of  Federal  aid  for 
America's  railroad  system.  Members  will 
recall  this  program  was  authorized  in 
title  V  of  the  Railroad  Revitallzation  and 
Regulatory  Reform  Act  of  1976.  This  rec- 
ommended funding  will  hopefully  pro- 
vide the  essential  support  to  help  the 
railroads  recover  Ironx  the  worst  period 
of  economic  decline  experienced  in  many 
years  and  at  the  same  time  allow,  in 
some  cases,  for  a  rationalization  of  the 
railroad  system.  This  is  Important  if  we 
are  going  to  be  successful  In  keeping  the 
railroads  in  the  private  sector  of  the 
economy. 

CRBAN    MASS    TRANSPORTATION    ADMINISTRATION 

Madam  (Thainnan,  we  recommend  $20 
million  for  administrative  expenses  of 
the  Urban  Mass  Transportation  Adminis- 
tration. Although  we  are  not  recom- 
mending any  new  positions,  the  amount 
provided  should  be  sufficient  to  fully  fund 
UMTA's  57  unfilled  positions. 

For  research,  development,  and  dem- 
onstrations we  are  recommending  $67 
mlUion,  an  increase  of  $5.8  million  over 
tlie  current  year.  Most  of  these  funds 
are  for  improved  bus  and  urban  rail 
transit,  an  advanced  GRT — group  rapid 
transit — system  which  is  to  be  tested  at 
Pueblo,  Colo.,  and  for  service  and  meth- 
ods demonstrations  which  attempt  to 
impro^'e  mass  transit  by  a  better  utili- 
zation of  existing  technology. 

Under  our  recommendations,  there 
will  be  a  total  of  $774  million  available 
for  transit  or  highway  projects  which 
are  substituted  for  Interstate  System 
segments.  These  are  all  general  Treas- 
ury funds  and  Include  a  direct  appro- 
priation of  $424  million  and  $350  mil- 
lion of  obligations  under  prior  year  con- 
tract authority. 

In  addition,  the  bill  provides  for  an 
obligation  level  of  $2,307  billion  for 
UMTA  programs  in  fiscal  year  1978.  The 
breakdown  of  this  amount  is  contained 
on  page  39  of  the  committee  report.  We 
have  provided  the  full  amoimts  re- 
quested for  capital  and  formula  grants 
and  have  added  $5  million  for  technical 
studies  and  $10  million  for  rail  service 
operating  pajmients. 

As  stated  in  our  report,  we  are  con- 
cerned about  the  various  tjT>es  of  com- 
mitments which  UMTA  has  made  In  the 
past.  We  have  Included  language  which 
will  enable  the  Department,  the  com- 
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mittee,  and  the  Congress  to  have  ade- 
quate information  prior  to  large  scale 
commitments  for  fixed  guideway  transit 
systems.  This  language  is  not  intended 
to  place  the  committee  in  the  position 
of  approving  these  projects  on  a  line 
item  basis — this  is  the  responsibility  of 
the  IDepartment  of  Ti-ansportatlon. 

MATERIALS   TRArfSPOETATION    BXTHEAU 

This  year  we  have  established  a  sepa- 
rate appropriation  for  the  Materials 
Transportation  Bureau.  This  Bureau  is 
responsible  for  the  establishment  oi 
safety  standards  for  the  transportation 
of  hazardous  materials  We  are  recom- 
mending a  total  appropriation  of  $8.1 
minion  for  the  Bureau.  This  includes 
$4.8  million  for  operations.  $900,000  for 
research,  and  $2.4  million  for  grants  to 
States  for  gas  pipeline  safety. 

RELATED  AGENCIES 

Title  n  Of  the  bill  provides  $307,099,- 
000  for  seven  transportation  related 
agencies.  This  includes  the  full  budget 
requests  for  the  National  Transportation 
Safety  Board  and  the  Civil  Aeronautics 
Board. 

For  the  Interstate  Commerce  Commis- 
sion, we  are  recommending  $60,525,000 
and  2.205  positions.  This  is  an  increase 
of  12  positions  over  the  President's  re- 
quest. We  believe  that  these  additional 
positions,  together  with  those  positions 
currently  allocated  to  vacant  or  soon  to 
be  vacant  Commissioners'  oflBces.  can  be 
used  by  the  new  Bureau  of  Investigations 
and  Enforcement  to  enhance  the  ICC's 
compliance  program. 

The  bill  includes  $70.5  million  for  op- 
erating expenses  and  $2.13  million  for 
the  capital  program  of  the  Panama  Canal 
Zone  Government. 

For  the  U.S.  Railway  Association  we 
are  recommending  an  appropriation  of 
SIO  million.  On  pages  48  and  49  of  the 
report  we  have  included  a  status  report 
on  the  first  year's  operation  of  ConRail. 

We  are  recommending  an  increase  of 
$29  283.000  over  the  budget  for  interest 
payments  for  the  bonds  issued  by  the 
Washington  Metropolitan  Area  Transit 
Authority.  This  reoresents  80  percent  of 
thp  debt  service  for  fiscal  year  1978  The 
balance  is  to  be  provided  by  the  partici- 
pating local  jurisdictions. 

Finally,  we  have  approved  the  full 
budget  request  for  the  National  Trans- 
portation Policy  Study  Commission. 

Madsim  Chairman.  I  believe  we  have 
brought  a  balanced  and  carefully  con- 
sidered bill  to  the  committee  and  urge  its 
adoption. 

Mr.  CONTE.  Madam  Chairman,  let  me 
be?m  by  expressing  my  appreciation  for 
the  cooperative  manner  in  which  all  the 
members  of  the  Transportation  Subcom- 
mittee have  worked  together  on  this  bill 
AU  the  members  of  the  subcommittee 
have  worked  extremely  hard,  and  are  to 
be  commended  for  their  diligence. 

As  the  ranking  minority  member  I 
would  especially  like  to  pay  tribute  to  our 
chairman,  Mr.  McFall.  We  have  worked 
as  a  team  on  this  bill,  rather  than  on  a 
partisan  basis.  As  I  said  to  Secretary 
Adams  when  we  began  our  hearings  on 
this  bill,  there  is  no  difference  between 


the  two  parties  In  tenns  of  their  com- 
mitment to  providing  safe,  efficient 
transportation. 

The  bill  which  we  are  considering 
meets  that  commitment,  and  was  care- 
fully worked  out  in  order  to  meet  our 
national  transportation  needs  at  the 
lowest  possible  cost.  We  are  $31.6 
million  below  the  President's  budget 
on  this  bill,  after  carefully  examin- 
ing every  item  in  extensive  hearings. 

The  chairman  has  aready  mentioned 
most  of  the  major  items  in  this  bill.  I 
would  just  like  to  highlight  a  few  of  the 
major  areas  in  which  there  were  parti- 
cular concerns. 

TRANSPORTATION    S.4FETY OFFICE    OF    THE 

8ECRETART 

One  of  the  most  frustrating  aspects  of 
our  hearings  was  listening  to  office  after 
office  describing  their  transportation 
safety  responsibilities  and  functions.  We 
found  that  in  this  bill,  within  and  afHl- 
iated  with  the  Department  of  Trans- 
portation, there  are  3  agencies  con- 
cerned with  aviation  safety;  5  offices 
and  agencies  concerned  with  pipeline 
safety;  5  agencies  concerned  with 
marine  safety;  9  offices  and  agencies 
concerned  with  highway  safety;  7 
agencies  concerned  with  railroad  safety: 
and  11  offices  and  agencies  concerned 
with  hazardous  materials  safety. 

We,  therefore,  included  language  in 
our  report  requesting  the  Secretary  of 
Transportation  to  make  an  objective 
evaluation  of  the  agencies  involved  in 
transportation  safety  and  to  make  rec- 
ommendations for  their  reorganization. 
This  is  a  major  area  in  which  some  sig- 
nificant streamhning  could  be  done. 

We  reduced  the  budget  for  the  Office 
of  the  Secretary  by  $8.6  million.  It  is  ex- 
pected that  significant  savings  can  be 
realized  from  the  anticipated  reorgani- 
zation of  the  Secretary's  office,  and  that 
additional  savin,?s  are  realized  from  pro- 
grams which  are  no  longer  funded 
tlarough  this  office. 

One  of  the  things  that  I  have  been 
talking  about  since  I  joined  the  trans- 
portation subcommittee  is  the  need  for 
a  national  transportation  policy,  and  we 
have  requested  the  Secretary  to  continue 
to  develop  such  a  comprehensive  policy. 

COAST   GUARD 

For  the  Coast  Guard,  we  have  in- 
cluded $1.3  billion,  which  is  $17  million 
below  the  budget  request.  I  have  been 
involved  with  the  Coast  Guard  since  my 
first  days  in  Congress.  19  years  ago-  I 
served  on  the  Treasury  Appropriations 
Subcommittee  when  the  Coast  Guard 
was  under  that  Department,  and  have 
served  on  the  Transportation  Subcom- 
mittee since  the  Coast  Guard  was  sliif ted 
to  the  Department  of  Transportation. 
The  Coast  Guard  has  always  brought  in 
a  tight  budget,  and  the  reductions  we 
have  made  are  largely  technical  changes. 

On  March  1,  the  Coast  Guard  began 
enforcement  of  the  Fishery  Conservation 
and  Management  Act  of  1976.  the  so- 
called  200-mile  limit.  As  a  cosponsor  of 
this  measure.  I  was  concerned  about  the 
ability  of  the  Coast  Guard  to  meet  its 
responsibilities  in  this  area.  I  believe  that 
the  $90  million  appropriated  for  this 
purpose  over  the  past  2  fiscal  years  is 
adequate  for  the  increased  needs  in  this 


area,  and  that  enforcement  efforts  are 
moving  ahead  smoothly. 

The  reductions  which  were  made  in 
the  Coast  Guard  were  due  to  expected 
slippage  in  the  operation  of  new  shore 
stations;  to  the  fact  that  Coast  Guard 
personnel  can  continue   to  use   public 
health  service  hospitals;  and  to  the  com- 
mittee's belief  that  prior  year  appropria- 
tions   reductions     were    justified     and 
should  not  be  compensated  for  this  year. 
We  have  provided  additional  funds  to 
reduce  the  average  duty  week  for  per- 
sonnel assigned  to  search  and  rescue  sta- 
tions, and  have  recommended  that  the 
Coast  Guard  make  greater  use  of  auxil- 
iary and  reserve  units  for  search  and 
rescue  operations  in  order  to  decrease 
further  the  number  of  duty  hours  per 
week  for  search  and  rescue  personnel. 
For  Acquisition,  we  have  $218.18  mil- 
lion. $7.8  million  below  the  budget  re- 
quest. This  amount  includes  funds  for 
the  procurement  of  the  medium-range 
surveillance  aircraft  program  and  the 
full  request  for  the  medium  endurance 
cutter  replacement  program. 

We  have  also  included  the  full  $15.1 
million  budget  request  for  the  alteration 
of  bridges  which  have  become  obstruc- 
tions to  the  water-borne  commerce  of 
the  United  States. 
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FEDERAL    AVIATION    ADMINISTRATION 

For  the  Federal  Aviation  Administra- 
tion, we  have  included  S2.i  billion,  a  $38.5 
million  reduction  below  the  budget  re- 
quest. These  reductions  are  again  pri- 
marily technical  adjustments  and  in  no 
way  reflect  program  level  reductions. 

For  operations,  we  are  $11.4  million 
below  the  budget  request.  The  bulk  of 
this  reduction  is  derived  from  estimate 
productivity  gains  which  can  be  achieved 
through  the  automation  of  radar  data 
processing. 

We  have  also  included  $22.3  million 
for  payments  by  the  FAA  to  the  Federal 
employees  compensation  program  of  the 
Department  of  Labor.  $1.2  million  less 
than  the  budget  request.  I  was  able  to 
have  language  included  in  the  Labor- 
HEW  appropriations  bill  report,  request- 
ing the  Labor  Department  to  evaluate  its 
procedures  under  this  program,  paying 
special  attention  to  air  traffic  controllers. 
We  had  testimony  to  the  effect  that 
there  were  serious  abuses  of  this  pro- 
gram. It  appears,  for  example,  that  large 
numbers  of  air  traffic  controllers  were 
certified  for  benefits  under  thLs  program 
by  one  psychiatrist.  The  whole  program 
has  problems,  and  we  have  also  included 
language  in  this  report  concerning  the 
need  for  cooperation  between  the  Labor 
Department  and  the  FAA  to  bring  this 
compensation  program  under  control. 

For  FAA  facilities,  engineering,  and 
development,  we  provided  $14.3  million, 
$3.7  million  below  the  budget.  The  major 
item  we  did  not  approve  here  was  $3.3 
million  requested  for  the  B-727  flight 
simulator.  It  appears  that  such  equip- 
ment is  available  in  the  private  sector 
and  that  procurement  of  this  amount 
would  be  an  unnecessary  expenditure  of 
Federal  funds. 

We  have  included  $209  million  for  the 
installation  of  new  equipment  and  the 
construction  and  modernization  of  fa- 
cilities for  the  Federal  aii-way  system. 
Under  this  item,  we  provided  $7  million 


to  replace  certain  radar  equipment  with 
solid  state  components.  This  represents 
something  of  a  reduction  in  the  rate 
which  FAA  had  proposed  to  replace  this 
equipment,  but  the  committee  felt  that 
this  will  be  sufficient  to  meet  the  most 
urgent  replacement  needs,  especially  in 
light  of  the  fact  that  a  number  of  po- 
tential replacement  systems  are  under 
consideration  by  the  FAA.  Once  a  deci- 
sion on  a  replacement  is  made,  I  think 
the  committee  wiU  be  more  disposed  to 
move  ahead  with  this  program. 

For  grants  to  aid  for  airports,  we  pro- 
vided a  liquidating  cash  appropriation  of 
$325  miUion.  Estimated  current  year  ob- 
ligations are  being  incurred  at  a  slower 
rate  than  that  anticipated  in  the  budget, 
and  therefore  less  than  expected  amounts 
of  liquidating  cash  will  be  necessary  for 
next  year. 

We  have  also  provided  for  a  limitation 
on  obligations  for  development  eranis 
under  conti-act  authority  of  $540  million, 
which  is  the  same  as  the  budget  request. 
This  amount  is  more  tlian  adequate  to 
cover  anticipated  needs  for  this  fund. 

We  are  also  urging  the  FAA  to  move 
forward  with  its  flight  service  station 
modernization  program. 

FEDERAL    HIGHWAY    ADMTNISTHATION 

We  are  recommending  under  the  Fed- 
eral Highway  Administration  a  limita- 
tion of  $159.5  million  for  general  operat- 
ing expenses,  which  is  $2.6  million  below 
the  budget.  This  reduction  will  not  have 
an  effect  on  any  program. 

For  railroad-highway  crossing  demon- 
stration projects  we  are  recommending 
$5.1  million.  This  program  involves  the 
relocation  of  railroad  lines  from  the  cen- 
tral area  of  cities,  the  elimination  or  pro- 
tection of  public  ground-level  railroad- 
highway  crossings,  and  the  construction 
of  overpasses  and  underpasses.  Tlie  rec- 
ommended appropriation,  plus  the  esti- 
mated carry-over,  will  provide  for  the 
anticipated  obligation  level  of  $28.1  mil- 
lion for  next  year.  For  crossings  along 
the  Northeast  Corridor,  we  will  have  a 
cariT-over  of  almost  $14.4  million  Tliis 
program  is  necessary  for  the  success  of 
the  Northeast  corridor  project,  and  so  we 
are  recommending  that  the  State  match- 
ing requiiement  be  waived  if  appropriate 
m  order  to  stimulate  greater  participa- 
tion in  the  program.  It  won't  do  us  any 
good  to  spend  $1.75  billion  on  the  North- 
ea.st  Corridor  unless  we  can  get  these 
railroad  crossings  into  shape. 

For  off-system  railway-highway  cross- 
ings, we  have  provided  the  full  request  of 
$75  million.  These  funds  are  available  to 
the  States  on  a  90/10  Federal  State 
basis,  and  will  significantly  help  reduce 
mjuries  and  fatalities  at  dangerous  rail 
cro,ssings. 

For  safer  off-system  roads,  we  are  pro- 
viding $90  million  for  general  highway 
improvements,  safety  hazard  correction 
and  bridge  replacement. 

For  traffic  control  signaUzation  dem- 
onstration projects,  we  have  recom- 
mended $30  million.  Tliis  program,  for 
which  there  was  no  budget  request' was 
first  funded  in  the  stimulus  bill  Tlie 
money  is  supposed  to  be  used  to  help  in- 
crease the  capacity  of  existing  highways. 
In  fact.  Madam  Chairman,  it  appears 
that  the  purpose  of  this  program  is  to 
place  a  stop  light  on  every  corner  in  the 
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United  States.  It  is  ridiculous  to  have  so 
many  stop  lights.  I  am  all  in  favor  of 
highway  safety,  but  when  it  comes  down 
to  a  light  on  practically  every  corner  and 
driveway,  then  I  think  we  have  gone  too 
far.  And  in  next  year's  hearings  I  intend 
to  demand  a  full  accounting  for  the  ac- 
complishments of  this  program. 

Finally,  and  perhaps  most  important 
in  this  section,  we  are  recommending  a 
limitation  of  $5.85  billion  for  the  liquida- 
tion of  contract  authority  for  the  Fed- 
eral-aid highway  program,  and  a  limi- 
tation of  $7,445  billion  for  obligations 
which  can  be  incurred  under  this  pro- 
gram. 

The  reason  for  the  slight  reduction  in 
the  liquidating  cash  account  is  that  obli- 
gations this  year  are  being  incurred  at  a 
slower  rate  than  was  anticipated  by  the 
1978  budget.  Therefore  less  liquidating 
cash  will  be  necessai-y  next  year. 

I  am  sure  my  colleagues  will  remember 
the  fight  we  had  last  year  In  placing  a 
limitation  on  obligations  as  well.  ITiis 
ceiling,  which  was  contained  In  the 
budget  resolution,  will  not  permit  the  de- 
partment to  distort  the  priorities  in  the 
Federal  highway  legislation.  This  provi- 
sion is  similar  to  that  which  was  enacted 
last  year,  and  it  is  unlikely  that  we  will 
even  bump  up  against  the  ceiling. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

For  the  National  Highway  Traffic 
Safety  Administration,  we  include  $78.4 
million,  $6.3  million  below  the  budget  re- 
quest. We  have  included  the  full  amounts 
for  seat  belt  usage  demonstrations,  and 
analysis  of  air  bag  equipped  vehicle  ac- 
cidents, while  making  small  reductions  in 
some  other  safety  programs.  These  re- 
ductions will  not  affect  program  levels, 
but  will  simply  provide  for  the  continua- 
tion of  these  valuable  programs  at  a 
steady  pace. 

FEDERAL  RAr  RDAD  ADMINISTRATION 

For  the  Federal  Railroad  Adminstra- 
tion,  we  have  provided  $1.39  billion 
which  is  $112.8  million  below  the  budg- 
et request.  That  includes  $19.1  million 
for  railroad  safety.  $55  million  for  rail- 
road research  and  development,  and  $79 
million  for  rail  .service  as.sistance. 

We  provided  the  full  request  of  $400 
million  for  the  Northeast  corridor  im- 
pi-ovement  protrram.  which  will  upgrade 
the  corridor  sufficiently  to  provide  rapid 
passenger  transit  service  between  Wash- 
ington, D.C.,  New  York,  and  Boston. 

For  Amtrak.  we  have  provided  $633  5 
million,  which  is  $21.5  million  below  the 
budget  request.  As  my  colleagues  know,  I 
have  been  one  of  the  strongest  advocates 
of  Amtrak.  But  there  comes  a  time  when 
we  have  to  realize  that  funding  some  of 
these  unprofitable  routes  is  like  pouring 
com  down  a  rat-hole.  We  have  provided 
sufficient  funds  to  meet  the  operating  and 
capital  needs  for  passenger  transit  in  this 
country,  given  oui-  desii-e  that  Amtrak  use 
its  route  service  criteria,  and  guidelines 
provided  by  the  committee,  to  eliminate 
those  routes  which  will  not  cover  an  ade- 
quate portion  of  their  avoidable  costs. 

We  have  also  included  $25  million  for 
debt  retirement  and  $25  mlUion  for  in- 
stallment payments  for  the  purchase  of 
the  Northeast  corridor  by  Amtrak  from 
ConRail. 


We  have  also  included  $200  million  for 
the  railroad  rehabilitation  and  improve- 
ment financing  fimd  to  provide  for  much- 
needed  railroad  rehabilitation. 

This  amount,  when  combined  with  the 
$120  millicm  we  have  provided  this  year, 
will  make  a  start  on  the  $7  billion  of  de- 
ferred maintenance  estimated  by  the 
ICC.  I  might  mention  that  tills  is  a  major 
place  where  we  can  see  some  employ- 
ment impact  from  our  transpoiiation  ex- 
penditures, which  was  why  I  included 
$50  million  for  this  program  in  the  eco- 
nomic stimulus  bill. 

VRBAN    MASS    TRANSPORTATION    ADMINISTRATION 

For  the  Urban  Mass  Transportation 
Administration,  or  UMTA,  we  have  pro- 
vided $551  million.  This  includes  $40  mil- 
lion for  rail  service  operating  paj-ments 
and  $350  million  in  contract  authority 
under  previous  withdrawals  from  the  In- 
terstate Highway  System,  of  which  $200 
million  is  for  Boston. 

We  have  recommended  a  general  pro- 
vision limiting  total  commitments  to  $2.3 
billion,  which  will  provide  adequate  funds 
for  our  vital  mass  transportation  pro- 
grams. We  have  also  recommended  an 
appropiiation  of  $424  mfllion  for  transit 
or  highway  projects  which  are  sub- 
stituted for  interstate  system  projects 
including  $132  million  for  the  city  of 
Chicago  which  I  was  pleased  to  support 
for  my  good  friends  from  Illinois. 

ST.    LAWRENCE    SEAWAY    DEVELOPMENT 
COBPOKAriON 

For  the  limitation  on  administrative 
expenses  for  the  St.  Lawrence  Seaway 
Development  Corporation,  we  have  pro- 
vided the  full  request  of  $1.1  miUion. 

MATERIALS    TRANSPORTATION    BtTREAU 

For  tlie  Materials  Transportation  Bu- 
reau, we  have  provided  $8.1  million.  This 
includes  $900,000  for  research  and  devel- 
opment to  support  the  hazardous  mate- 
riels  and  pipe  line  safety  regulatory  pro- 
grams of  the  Bui-eau,  and  $2.4  miUion  for 
grants-in-aid  to  State  agencies  for  State 
natural  gas  pipeline  safety  programs. 

NATIONAL    TRANSPORTATION    SAFETY    BOARD 

For  the  National  Transportation 
Safety  Board,  we  have  provided  the  full 
request  of  $14.7  million.  This  amount  wiU 
permit  the  NTSB  to  contmue  its  respon- 
sibilities for  improving  transportation 
safety  by  conducting  special  investiga- 
tions and  evaluating  the  effectiveness  of 
otlier  transportation  safety  programs 
This  is  one  of  the  areas  to  which  the 
Secretary  should  devote  special  atten- 
tion in  reorganizing  the  transportation 
bureaucracy. 

CIVn,    AERONAtmCS    BO.UU> 

For  the  Civil  Aeronautics  Board  we 
have  provided  $95.9  million.  This  In- 
cludes the  requested  $72.5  million  for 
payments  to  certificated  air  carriers  to 
make  air  transportaUon  available  to  cer- 
tain smaller  commmiities  which  would 
otherwise  not  be  served. 

INTERSTATE    COMMERCE    COMMISSIOK 

For  the  Interstate  Commerce  Commis- 
sion, we  have  included  $60.5  million,  a  $1 
million  reduction  from  the  budget  re- 
quest. This  includes  $800,000  for  the  of- 
fice of  rail  public  counsel.  Along  with  15 
of  my  colleagues,  I  have  sent  a  letter  to 
the  President  requesting  the  rapid  ap- 
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pointment  of  someone  for  the  rail  public 
counsel  position. 

It  has  been  my  belief  that  the  ICC  is 
one  of  the  worst  regulatory  agencies  in 
the  Government,  in  terms  of  bureauc- 
racy and  inability  to  move  on  a  decision. 
I  think  the  ICC  has  a  long  way  to  go  in 
reforming  its  procedures,  and  I  strongly 
believe  that  the  small  reduction  we  have 
made  in  their  budget  should  only  be  the 
beginning  if  things  do  not  shape  up. 

PANAMA    CANAL 

For  the  Panama  Canal,  we  have  pro- 
vided $72.6  million  for  operating  ex- 
penses and  capital  outlays.  The  operat- 
ing expenses  account  represents  an  ad- 
vance of  funds  that  are  repaid  to  the 
U.S.  Treasury  through  charges  for  serv- 
ices furnished  or  from  revenues  of  the 
Panama  Canal  Companj'.  The  capital 
account  will  finance  necessary  improve- 
ments to  educational  facilities,  hospitals, 
and  clinics  in  the  Canal  Zone  Govern- 
ment area. 

vs.  BAILWAY  ASSOCIATION 
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For  the  U.S.  Railway  Association,  we 
have  recommended  the  requested  $10 
million.  During  the  next  fiscal  year,  the 
USRA  will  conduct  the  litigation  for  the 
Government  over  the  reorganization  of 
the  bankrupt  railroads  in  the  Northeast 
and  Midwest,  as  well  as  oversee  ConRail's 
progress  towards  financial  viability. 

During  the  first  9  months  of  its  opera- 
tion, ConRail  surpassed  its  financial  and 
rehabilitation  goals,  and  despite  the  poor 
weather  conditions  this  winter  appears 
able  to  continue  on  or  ahead  of  schedule 
in  its  rehabilitation  efforts.  I  am  sure 
that  all  of  my  colleagues  are  pleased 
with  this  progress,  and  we  will  be  anxi- 
ously awaiting  future  quarterly  reports. 
One  issue  which  has  been  raised  re- 
cently in  connection  with  ConRail  is  that 
of  proposed  route  abandonments.  Al- 
though ConRail  is  forbidden  to  abandon 
any  routes  until  April  1,  1978.  by  the  4-R 
Act,  there  is  som.e  evidence  that  a  pre- 
liminary list  of  routes  under  analysis  for 
abandonment  exists. 

I  would  hope  that  the  USRA.  In  its 
oversight  of  ConRail  operations,  would 
encourage  ConRail  to  release  its  list  of 
routes  which  will  be  proposed  for  aban- 
donment a«  soon  as  possible,  so  that  local 
communities  and  shippers  will  have  the 
rriaximum  possible  time  to  put  together 
their  cases  for  the  economic  viablhty  and 
continued  operatior*  of  these  routes. 

WASHINGTON    .METROPOLITAN    AREA    TRANSIT 
AUTHORITY 

For  the  Washington  Metropolitan  Area 
1  ransit  Authority,  we  have  provided  the 
rf  quested  $2.7  million  for  the  design  and 
■onstruction  of  special  facUities  for  the 
landicapped.  This  will  be  the  final  ap- 
propriation for  this  purpose. 

We  have  also  included  $48.7  million 
or  a  Federal  subsidy  for  interest  pay- 
nerts  for  the  bonds  isued  by  the  WMATA 
ind  for  debt  service  interest  on  these 
:onds.  Because  of  the  mounting  costs  of 
his  program,  we  have  directed  in  our 
•eport  that  these  funds  not  be  made 
ivailable  until  the  WMATA  and  the  De- 
)artment  of  Transportation  reach  an 
1  is?reement  on  the  future  financing  of  the 
Vashington  Metro  system. 


NATIONAL    TRANSPOSTATION    POLICY    STUDY 
COMMISSION 

Finally,  for  the  National  Transporta- 
tion Policy  Study  Commission,  we  have 
provided  $2  million.  This  amount  will  be 
sufficient  for  the  Commission  to  meet  its 
statutory  reporting  date  of  December  31, 
1978. 

In  summary.  Madam  Chairman,  we 
have  brought  in  a  bill  which  is  $31.6  mil- 
lion below  the  budget  for  new  obliga- 
tional  authority,  and  well  within  the 
budget  resolution  targets.  It  Is  a  respon- 
sible bill,  yet  one  that  is  responsive  to 
our  Nation's  transportation  needs.  I  urge 
my  colleagues  on  both  sides  of  the  aisle 
to  support  this  bill. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill  providing  appropriations  for  the 
Department  of  Transportation  in  fiscal 
1978,  and  I  want  to  compliment  the  sub- 
comm.ittee  chairman.  Mr.  McFall,  and 
tlie  ranking  minority  member,  Mr. 
CoNTE,  for  a  job  well  done  once  more.  I 
would  also  like  to  commend  the  staff  for 
their  work. 

I  am  convinced  that  the  bill  offers  a 
sensible  and  balanced  approach  to  the 
Nation's  transportation  needs.  You  will 
note  on  page  4  of  the  report  that  we 
have  provided  $400  million  for  the  North- 
east corridor  improvement  program,  $633 
million  for  Amtrak,  $200  million  for  rail- 
road rehabilitation  and  improvement 
funds,  $871  million  for  operating  ex- 
penses of  the  Coast  Guard,  and  $1.8  bil- 
lion for  the  Federal  Aviation  Adininis- 
tration. 

The  Members  must  keep  in  mind  that 
the  operations  of  the  Coast  Guard  will 
expand  greatly  in  the  coming  year  be- 
cause of  congressional  passage  of  the 
200-mile-limit  bill.  The  Federal  Aviation 
Administration  has  won  approval  from 
the  committee  for  613  of  790  new  con- 
trol towers  that  were  requested  which 
brings  with  it  an  increase  of  over  1,000 
new  positions  over  a  2-year  period.  That 
should  increase  safety  in  air  travel. 

I  am  especially  pleased  that  the  budg- 
et for  the  Urban  Ma.^.s  Transportation 
Administration  has  been  increased  in 
this  bill  from  the  1977  appropriations  of 
$12.6  miUion  to  $20  million.  That  dem- 
onstrates, rightfully  so.  the  committee's 
growing  awareness  of  the  Nation's  need 
for  mass  transit  systems.  I  am  not  so 
sure  that  the  committee  would  not  have 
been  proper  in  increasing  that  amount 
even  higher,  but  it  is  nevertheless  an  ac- 
ceptable increase  for  an  agency  which 
I  believe  must  play  a  larger  role  in  the 
Nation's  transportation  system  year  by 
year. 

Additionally.  UMTA  is  appropriated 
an  additional  $67  million  over  and  be- 
yond administrative  costs  for  research 
and  development  programs,  as  well  as 
$1.75  billion  for  capital  grants,  technical 
studies  and  liquidation  of  contract  au- 
thority. 

I  should  not«  that  the  committee  has 
approved  the  administration's  request 


for  $515  million  for  rail  moderniza- 
tion program  grants.  Tliose  funds  will 
go  to  eight  urban  areas,  including  New 
York,  New  Jersey.  Chicago,  Cleveland, 
Pittsburgh  and  Boston,  as  well  as  Phila- 
delphia and  San  Francisco. 

The  bill  also  provides  modest  budget 
increases  for  the  National  Transporta- 
tion Safety  Board,  the  Civil  Aeronautics 
Board,  the  Interstate  Commerce  Com- 
mission, and  costs  for  the  Panama  Canal. 
At  a  later  time  when  amendments  are 
in  order.  Congressman  Koch  and  mv- 
self  intend  to  offer  an  amendment  which 
will— if  approved— ease  the  problems  for 
the  residents  of  New  York  City  who  re- 
sist the  efforts  of  the  Federal  Govern- 
ment to  shove  the  Concorde  supersonic 
jetliner  down  their  throats  at  Kennedy 
International  Airport.  I  would  urge  you 
to  take  the  time  to  read  the  separate 
views  which  are  on  page  54  of  the  re- 
port. I  would  hope  that  Members  who 
are  not  affected  by  this  issue  might  keep 
in  mind  during  debate  of  the  issue  that 
the  same  principle  might  apply  to  their 
own  home  areas  someday  soon. 

Mr.  CONTE.  Mr.  Chairman,  I  want  to 
compliment  my  good  friend  from  New 
York.  He  knows  that  I  have  a  very  warm 
spot  in  my  heart  for  the  Coast  Guard, 
having  served  on  the  committee  when 
the  Coast  Guard  was  under  jurisdiction 
of  the  Treasury.  When  it  was  transferred 
to  the  DOT.  I  got  off  that  Treasury  com- 
mittee reluctantly  and  moved  over  to  the 
Transportation  Subcommittee  simply  be- 
cause the  Coast  Guard  had  been  traas- 
feiTed  over. 

This  is  my  19th  year  handling  the 
Coast  Guard  budget.  I  have  been  to 
nearly  every  Coast  Guard  station  in  the 
world,  and  I  can  remember  when 
Vaughan  Gary  was  chairman  of  the  com- 
mittee and  the  gentleman  from  New  York 
was  on  that  committee.  The  Coast  Guard 
was  the  orphan,  shall  we  say.  of  the  serv- 
ices. All  the  secondhand  aircraft  and 
ships  from  the  Navy  or  from  the  Air 
Force  came  down  to  the  Coast  Guard.  We 
instituted  that  program  to  modernize  the 
Coast  Guard,  and  today  we  can  be  proud 
that  it  is  on  the  same  level  as  all  the 
other  services. 

Mr.  ADDABEO.  I  am  happy  tlie  gen- 
tleman brought  this  matter  forth,  be- 
cause it  was  important  and  self-sacri- 
ficing what  the  gentleman  had  done.  I 
know  he  made  a  great  sacrifice,  being 
one  of  the  ranking  mJnority  members  on 
the  Treasury-Post  OfHce  Subcommittee, 
and  was  vci-y  imoortant  and  respon.sible. 
That  is  especially  so  in  that  the  Coast 
Guard  ha';  so  important  a  role  in  drug 
interdiction.  Again,  I  commend  the  gen- 
tlem.an. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Pennsvlvania. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise 
to  ask  whether  the  committee  might  be 
able  to  find  some  answers  to  questions  in 
relation  to  interstate  highways. 

I  drive  a  stretch  of  25  miles  about  four 
nights  a  week,  from  Timonium  to  the 
Pennsylvania  line.  All  last  year  there  was 
a  crew  of  about  10  surveymg  that  inter- 
state highway.  This  year  they  are  putting 
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up  the  most  beautiful  6-foot  high  fenc- 
ing one  would  ever  want  to  see  on  either 
side  of  the  highway.  The  questions  I  have 
been  trying  to  get  answers  to  go  like  this: 
I  understand  that  maintenance  is 
falling  behind  on  interstate  highways  in 
our  areas  that  have  bad  winters  50  per- 
cent faster  than  they  can  repair  them. 
My  concern  is  tliis :  Did  the  Federal  Gov- 
ernment, regulations  of  the  Federal  Gov- 
ernment, mandate  that  kind  of  fencing 
along  that  highway?  It  involves  hundreds 
of  thousands  of  dollars,  I  am  sure.  If 
tlie  Federal  Government's  regulations 
mandate  it,  does  the  State  then  have  to 
pay  for  the  erection  of  that  fence  and 
the  kind  of  cost  involved  when  we  have 
all  of  the  maintenance  problems? 

Mr.  CONTE.  Is  it  fencing  in  the  center 
of  the  loighway  or  on  either  side? 

Mr.  GOODLING.  It  is  on  either  side. 

The  problem  is  that  it  is  a  6-foot  fence. 
It  is  a  beautiful  fence.  Deer  and  pheas- 
ants probably  cause  more  of  the  accidents 
and  they  will  go  over  the  fences.  The 
groundhogs  go  under  and  squirrels  and 
cats  go  over.  Maybe  it  is  a  Federal  regu- 
lation which  has  mandated  this  expendi- 
tures at  a  time  when  there  is  so  much 
work  to  be  done  on  maintaining  highways 
and  the  States  do  not  have  the  money 
to  do  it. 

Mr.  CONTE.  I  agree  with  the  gentle- 
man. Our  interstate  highways  are  in  a 
deplora'ole  condition.  Unless  something 
can  be  done,  the  Interstate  Highway  Sys- 
tem is  going  to  be  antiquated  before  it 
is  finished.  Not  only  is  the  maintenance 
of  the  highways  a  problem,  but  the  con- 
dition of  our  bridges  is  also  deplorable. 

Mr.  GOODLING.  Bridges,  particularly. 

Mr.  CONTE.  The  bridges  are  in  desper- 
ate need  of  being  shored  up  and  repaired. 

In  regard  to  fences,  I  believe  that 
may  be  mandated  by  Federal  law. 

Mr.  GOODLING.  Does  the  gentleman 
think  that  it  is  Federal  funds  then  that 
are  being  used? 

Mr.  CONTE.  I  think  they  are  Federal 
funds,  yes.  by  all  means. 

Mr.  GOODLING.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 

CONTE)  . 

Mr.  CONTE.  Madam  Chairman,  I 
yield  5  minutes  to  my  good  friend,  the 
gentleman  from  Pennsylvania  (Mr. 
Smuster ) . 

Mr.  SHUSTER.  Madam  Chairman,  I 
rise  for  two  purposes.  The  first  is  to  com- 
pliment the  Subcommittee  on  Transpor- 
tation of  the  Committee  on  Appropria- 
tions for  the  job  which  they  have  done. 
It  indeed  is  a  responsible  job,  a  compre- 
hensive job,  and  one  which  deserves  the 
commendation  of  this  House. 

The  second  reason  I  rise  is  to  make 
comments  on  two  particular  points 
which  I  think  deserve  consideration  in 
the  months  ahead  by  this  Congress  and 
by  tlie  American  people.  The  first  is  to 
point  out  that  we  should  recognize  that 
when  we  spend  money  on  transportation 
in  America,  the  result  almost  invariably 
is  the  creation  of  new  public  assets.  This 
is  vastly  different  from  spending  tax- 
payers' money  and  then  having  nothing 
to  show  for  it.  Indeed,  when  we  spend 
money  on  transportation,  we  improve  a 
basic  sei-vice.  I  hope,  therefore,  that  we 


can  and  will  enthusiastically  embrace 
this  appropriation  bill  today. 

The  second  and  the  last  point  I  would 
like  to  make — and  I  make  this  point  from 
the  perspective  of  the  ranking  member  of 
the  Subcommittee  on  Surface  Transpor- 
tation of  the  Committee  on  Public  Works 
and  Transportation,  which  is  the  author- 
izing committee,  and  also  from  the  per- 
spective as  the  Chairman  of  tlie  National 
Transportation  Policy  Study  Commis- 
sion— is  this,  Madam  Cliaii-man:  That 
there  are  very  clear  signs  emerging  to 
show  that  the  level  of  spending  to  keep 
up  America's  basic  transportation  sys- 
tem is  inadequate. 

I  believe  that  in  the  months  ahead  we 
are  going  to  see  in  this  country  an 
emerging  national  issue  focusing  on  the 
inadequacy  of  the  funds  which  are  being 
spent  on  transportation. 

Madam  Chairman,  whether  we  look  at 
our  highways,  at  our  bridges  in  Amer- 
ica— today,  for  example,  there  are  over 
39,000  deficient  bridges,  and  over  100 
bridge.^;  collap.sed  in  America  just  last 
year  alone — whether  we  look  at  our  mass 
transit  system  so  badly  needed  for  our 
cities;  whether  we  look  at  our  waterways 
and  the  inadequacies  of  many  of  the 
locks  and  dams,  regardless  of  the  direc- 
tion in  whicli  we  look,  we  can  find  stag- 
gering unmet  needs. 

Tlierefore,  Madam  Chairman,  I  would 
suggest  to  the  House  that  in  the  months 
ahead  we  are  going  to  see  this  issue 
emerge  and  are  going  to  find  that  as  we 
focus  on  it,  the  seriou.sness  of  this  mat- 
ter will,  indeed,  deserve  the  increased 
attention  of  this  body. 

Madam  Chairman,  I  believe  the  Com- 
mittee on  A]3propriations  and  the  Sub- 
committee on  Transportation  have  done 
a  commendable  job,  but  they  can  only 
operate  within  the  limits  of  the  tools 
which  we  give  them.  I  believe  that  it  is 
going  to  be  the  duty  of  the  authorizing 
committees  of  this  House,  to  provide  ad- 
ditional financial  tools  to  the  Transpor- 
tation Subcommittee  on  Appropriations 
in  the  years  ahead  so  that  we  can  meet 
the  growing  unmet  transportation  needs 
of  America. 

By  these  comments.  Madam  Chair- 
man, I  hope  to  alert  the  House  to  the 
seriousness  and  to  the  significance  of  the 
transportation  financial  problems  which 
we  will  be  facing  in  the  months  and  years 
ahead. 

Mr.  CONTE.  Madam  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Walsh). 

Mr.  WALSH.  Madam  Chairman,  I 
thank  mv  colleague,  the  gentleman  from 
Massachusetts  'Mr.  Conte),  for  yield- 
ing; and  I  will  try  to  be  very  brief. 

Later  on  today  I  intend  to  offer  an 
amendment  to  this  legislation  which 
would  prevent  the  use  of  any  of  the 
funds  contained  in  this  bill  for  the  con- 
version of  the  highway  signs  of  this 
Nation  to  the  metric  system.  I  am  doing 
this  because  of  the  concern  that  I  have 
for  the  amount  of  money  that  it  has  been 
estimated  this  program  will  cost,  some- 
what in  excFss  of  $100  million. 

Madam  Chairman,  I  cannot  get  a  firm 
estimate  from  the  Federal  Highway  Ad- 
ministration, but  that  is  the  estimate 
that  I  have  read  about.  I  do  not  know 
where  it  comes  from.  As  far  as  I  know, 
the  Federal  Highway  Administration  has 


made  no  exact  estimate  of  the  cost  of 
this  conversion. 

As  we  know,  this  plan  has  now  been 
ch.mged  by  the  Highway  Administra- 
tion. I  talked  with  Lester  Lamm,  the 
Executive  Director,  this  morning:  and 
although  my  amendment  may  seem  ir- 
relevant in  the  light  of  the  program  an- 
nounced by  th?  Department  of  Trans- 
portation, namely,  to  withdraw  the 
proposed  metrication  procedures  indefi- 
nitely, that  decision  is  not  binding,  and 
they  can  reinstate  the  proposal  at  any 
time.  For  that  reason,  I  intend  to  offer 
the  amendment. 

Madam  Chairman,  it  seems  that  as  a 
result  of  the  docket  that  they  advertised 
in  the  Federal  Register,  a  great  deal  of 
opposition  has  come  in  to  the  Federal 
Highway  Administration.  I  would  like 
to  read  a  couple  of  quotes  from  the 
American  Automobile  Association.  They 
h?ad  it  'Kill  the  Kilometere ! "  Their 
statement  says: 

That  seems  to  be  the  initial  reaction  to 
the  Federal  Highway  .Administration's  pro- 
posal to  convert  highway  signs  to  the  metric 
system. 

Again.  Madam  Chairman,  it  is  headed, 
"Kill  the  Kilometers!" 

Further,  they  have  indicated  that 
their  studies  and  their  contacts  with 
the  Federal  Highway  Administration 
lead  them  to  believe  that  the  program 
and  the  plan  have  generated  an  enor- 
mous amount  of  mail  from  the  public. 
The  majority  of  the  comments  have 
been  submitt-d  by  individual  citizens 
who  appear  to  be  unalterably  opposed  to 
the  changeover. 

Madam  Chairman,  I  would  like  to 
point  out  to  the  Committee,  too.  that  I 
have  also  introduced  legislation  before 
the  Committee  on  Public  Works  and 
Transportation,  on  which  I  serve,  which 
is  known  as  H.R.  6742,  which  deals  with 
this  matter.  This  is  in  the  omnibus  high- 
way bill.  The  committee  is  currently 
holding  hearings  on  legislation  for  the 
Nation's  highways  and  urban  mass 
tran.'iportation  system. 

I  have  every  reason  to  believe  that  mv 
bill  on  this  subject  may  be  included  in 
that  legislation.  However,  it  is  my  under- 
.standin?  that  the  legislation  may  not  be 
acted  on  until  the  second  session  of  this 
Congress. 

Because  of  that  time  frame  I  do  not 
want  to  be  in  a  positon  of  locking  the 
barn  door  after  the  horse  has  disap- 
peared. But  I  do  not  want  the  Depart- 
ment of  Transportation  to  continue  to 
convert  signs  across  the  Nation  and  then, 
as  a  result  of  the  enactment  of  H.R.  6742, 
requiring  that  they  be  removed  at  the 
expense  of  the  taxpayers. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WALSH.  I  will  be  happy  to  yield 
to  my  friend  the  gentleman  from  Penn- 
sylvania immediatelv  after  I  make  this 
one  observation.  That  is.  Madam  Chair- 
man, that  I  just  had  a  call  this  morning 
from  another  Congre.s.^man  who  has  ad- 
vised me  that  apparently  that  metrica- 
tion has  already  begun  and  that  there  Ls 
in  fact  a  sign  on  tlie  Baltimore-Washing- 
ton Expressway  that  has  already  been 
so  changed. 

I  now  yield  to  the  gentleman  from 
Penmylvania  'Mr.  Siiuster). 
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Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  and  I 
would  add  that  in  addition  to  the  oner- 
ous cost  of  some  SICO  million,  as  has  been 
estimated,  is  it  also  not  true  that  a  con- 
version to  the  metric  system  could  cre- 
ate absolue  chaos  on  our  highways  be- 
cause we  have  no  assurance  that  the 
highway  traveling  public  would  be  able 
to  interpret  and  convert  to  the  metric 
system? 

Mr.  WALSH.  Madam  Chairman,  I  am 
glad  that  the  gentleman  fron-»  Pennsyl- 
vania has  brought  that  out.  and  that  is 
the  fact  that  the  safety  factor  here  is 
tremendous.  In  fact,  in  the  testimony  I 
presented  to  the  committee,  we  did  dis- 
cuss and  stress  the  importance  of  safety 
in  this  regard.  This  is  of  particular  im- 
portance on  our  superhighways  where 
one  has  to  concentrate  on  his  driving  and 
then  if  we  have  to  convert  to  the  metric 
system  as  we  are  driving  along  this  could 
well  prove  really  very  difficult. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  McFALL.  I  yield  2  additonal  min- 
utes to  the  gentleman  from  New  York. 

Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  California. 

Mr.  McF.MLL.  Madam  Chairman.  I 
thank  the  gentleman  from  New  York  for 
yielding  to  me.  The  gentleman  from  New 
York  has  brought  up  a  very  important 
question,  one  which  has  caiised  some 
considerable  controversy  lately  and  it  is 
well  that  we  should  discuss  it.  The  gen- 
tleman from  New  York  ( Mr.  Walsh  )  and 
the  gentleman  from  Pennsylvania  (Mr. 
SHrsTER  I  are  both  on  the  Public  Works 
and  Transportation  Committee  and  hold 
very  important  positions  on  that  com- 
mittee. I  am  sure  the  gentleman  from 
New  York  (Mr.  Walsh)  will  want  to  pur- 
sue the  matter. 

I  also  believe  the  discussion  we  are 
holding  here  today  will  serve  two  pur- 
poses. 

First,  we  are  giving  much  needed  guid- 
ance to  the  Federal  Highwav  Adminis- 
tration as  to  the  policy  with  regard  to 
these  signs.  I  have  been  told  that  they 
are  going  to  withdraw  the  proposed  rule. 
If  anything  is  done.  I  am  confident 
FHWA  will  seriously  consider  what  has 
been  said  here  today. 

Second,  we  have  brought  this  matter 
to  the  attention  of  the  authorizing  com- 
mittee. This  is  a  legislative  matter  and 
it  is  entirely  appropriate  that  the  au- 
thonzmg  committee  proceed  to  inquire  of 
the  Department  concerning  this  matter. 
FHV.'A  has  always  been  verv  responsive 
to  the  desires  of  the  Congress.  They  have 
received  many  comments  on  this  matter- 
most  of  these  have  been  very  critical  I 
am  very  sure  FHWA  will  hear  the  com- 
ments that  have  been  made  and  will  not 
act  in  a  manner  inconsistent  with  the 
comments  that  have  been  made. 

Mr  WALSH.  Madam  Cliairman.  I 
inank  the  chairman  of  the  subcommit- 
tee^the  gentleman  from  California  (Mr 
McFall'  .  I  highly  respect  his  judgment.' 
The  gentleman  has  been  here  a  lot 
longer  than  I  have  been. 

Ml-.    McFALL.    The   gentleman   from 


New  York  speaks  of  quantity  and  per- 
haps not  of  quality. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.    McFALL.    I    yield    1    additional 
minute  to  the  gentleman  from  New  York 
Mr.  WALSH.  Madam  Chairman,  with 
all  due  respect  to  the  gentleman  from 
California,  I  do  believe  that  we  ought  to 
keep  the  feet  of  the  Federal  Highway 
Administration  to  the  fire  on  this  mat- 
ter because  they  could  bring  this  up  at 
any  tiirie.  The  fact  is  they  brought  it  up 
thi.s  time  without  any  justification,  with- 
out   any    authority,    and    are    actually 
countervening  the  intent  of  this  Con- 
gress. It  was  the  purpose  of  the  Congress 
in  passing  the  metric  conversion  bill  to 
assure  that  this  wa.s  to  proceed  on  a 
very,  very  slow  basis  and  after  an  edu- 
cational program  had  been  developed 
So.  Madam  Chairman,  I  do  intend  to 
proceed  to  offer  my  am.enrtment.  I  hope 
the  amendment  will  prevail.  I  think  in 
that  way  we  will  have  a  double-barreled 
approach    and    maybe    guarantee    that 
they  will  go  along  with  what  the  Con- 
gress wants  them  to  do  on  this  m^atter 
Mr.    McCLORY.    Madam    Chairman, 
will  the  gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  to  me 
As  one  Member  who  has  long  been  a 
supporter  and  a  sponsor  of  a  program 
for  an  orderly  and  primarily  voluntary 
conversion  to  the  metric  system.  I  would 
like  to  ask  the  gentleman  from  New 
York  a  question. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  McFALL.  I  yield  1  additional 
minute  to  the  gentleman  from  New  York. 
Mr.  McCLORY.  Madam  Chairman,  if 
the  gentleman  will  yield  still  further,  I 
assume  that  the  position  of  the  gentle- 
man from  New  York  is  that  he  is  not 
opposing  the  voluntary  program  of  con- 
version to  the  metric  system  but  that 
the  gentleman  wishes  to  go  forward  in 
a  consistent  way  and  that  the  gentleman 
desires  an  educational  program  to  ac- 
company the  highway  metric  conversion 
program? 

It  is  my  understanding  that  in  the 
State  of  New  York,  the  gentleman's 
State,  there  is  already  authority  for 
mandating  that  there  shall  be  on  the 
speedometers  a  dual  system  with 
respect  to  kilometers  and  miles  with 
regard  to  the  speedometer  markings.  I 
frankly,  feel  myself  that  the  conver- 
sion is  going  to  be  very  easy.  It  is  going 
to  be  very  simple  for  people  to  under- 
stand. It  does  not  pose  nearly  the  prob- 
lems that  are  anticipated.  The  coun- 
tries that  have  experienced  this  change- 
over have  found  that  the  public  accepts 
it  and  learns  it  much  more  readily  than 
is  expected. 

1  thank  the  gentleman  again  for  yield- 
ing. 

Mr.  WALSH.  I  thank  the  gentleman 
from  Illinois  for  his  comments.  But  I 
would  like  to  point  out  that  in  Great  Brit- 
ain they  are  still  trying  to  make  this 
conversion  after  almost  a  decade,  and 
they  are  proceeding  very,  very  slowly. 
Many  of  the  people  are  unhappy  about 
it. 


In  connection  with  the  New  York  State 
program,  a  sign  went  up  on  the  New  York 
State  Thruway  which  has  nothing  to  do 
with  any  Federal  highway  moneys  at  all; 
it  is  strictly  the  State.  And  already  my 
office  this  morning  has  been  flooded  with 
calls  in  Syracuse  because  of  that  one 
sign  that  has  gone  up  on  the  New  York 
State  Tliruway.  There  Ls  also  an  editorial 
in  the  S.vracu.se  Post-Standard  this 
morning  opposing  it. 

I  am  not  against  metrication,  but  I 
think  it  should  proceed  in  a  very  orderly 
fashion  consonant  with  a  plan  that  Ls 
developed  by  the  Metric  Board.  At  the 
present  time  we  do  not  have  a  Metric 
Board.  I  do  not  think  we  should  go  ahead 
with  any  metrication  until  we  get  a  Met- 
ric Board  established  and  a  plan  de- 
veloped. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CONTE.  Madam  Chairman.  I  yield 
2  additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  GOODLING.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  really  proved 
my  position  when  I  voted  against  the 
voluntary  approach  to  the  metric  system, 
because  at  that  particular  time  I  said  I 
did  not  see  how  a  voluntary  system  could 
be  anything  but  disorder.  I  think  that  is 
exactly  what  is  happening.  I  do  not  be- 
lieve there  can  be  a  voluntary  conversion 
to  the  metric  system  without  having 
total  disorder. 

Mr.  WALSH.  I  tliink  we  ought  to  give 
them  a  chance.  It  will  help  industrv.  I 
do  not  want  to  be  against  the  metric  svs- 
tem.  but  I  think  we  need  to  go  along"  in 
accordance  with  a  well-designed  plan 

Mr.  McCLORY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

Industry,  business,  and  educational  in- 
stitutions are  far  ahead  of  tlie  govern- 
ment. I  would  say.  with  regard  to  the 
program  of  metric  conversion.  I  would 
agree  with  the  gentleman  that  the  con- 
fusion which  exists  now  is  primarily  be- 
cause of  the  delay  in  establishing  the 
Metric  Conversion  Board,  the  17-member 
board,  which  when  estabhshed  can  help 
coordinate  a  program  to  get  all  of  the 
different  segments  of  our  society  to  con- 
vert in  an  orderly,  in  a  comprehensive, 
and  in  a  primarily  voluntarj-  manner,  as 
I  say.  I  am  certain  that  when  that  oc- 
curs, the  confusion  will  disappear  and  the 
order  will  reappear. 
Mr.  WALSH.  I  thank  the  gentleman. 
I  thank  the  ranking  minority  member, 
Mr.  CoNTE.  and  the  cliairman,  Mr.  Mc- 
Fall,  as  well  for  their  comments 

Mr.  McFALL.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Connecticut   <Mr.  Giaimo)  . 

Mr.  GIAIMO.  Madam  Chairman,  the 
transportation  and  related  agencies  ap- 
propriations bill  for  1978,  as  reported 
from  the  Committee  on  Appropriations 
IS  generally  consistent  with  the  first 
budget  resolution  and  with  the  alloca- 
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tions  made  by  the  Appropriations  Com- 
mittee pursuant  to  section  302  of  the 
Congi-essional  Budget  Act. 

The  bill  would  appropriate  $6,138  for 
the  various  departments  and  agencies 
during  fiscal  year  1978— allowing  for 
$345  million  in  previously  enacted  au- 
thority—$53  million  less  than  the 
amount  allocated  to  the  subcommittee. 
The  bill  as  reported  is  $32  million  less 
than  President  Carter's  request — which 
represents  a  modest  funding  increase  in 
all  transportation  modes  from  the  cur- 
rent year  levels. 

In  reviewing  this  bill,  the  Committee 
on  Appropriations  has  exercised  fiscal 
discipline  in  respect  to  specific  spending 
limits  and  within  an  overall  philosophi- 
cal perspective  as  well.  The  conmiittee 
has  in  a  vei-y  thorough  and  professional 
review  recommended  a  number  of  specific 
reductions  as  well  as  a  number  of  areas 
deserving  serious  and  indepth  review  for 
problems  such  as  program  duplication. 
The  varying  detailed  program  increases 
and  reductions  reflect  the  great  effort 
and  care  expended  by  the  committee  in 
discharging  their  responsibilities. 

From  a  philosophical  perspective,  the 
committee  recommendations  for  modest 
increases  for  all  modes  reflects  the  desire 
of  the  House,  as  outlined  by  the  leader- 
ship, to  spend  a  great  deal  of  time  and 
effort  in  studying  the  complex  transport- 
ation issues  which  have  been  under- 
scored by  the  energy  crisis.  For  instance, 
in  the  area  of  surface  transportation,  the 
House  Subcommittee  on  Surface  Trans- 
portation will  be  holding  year-long  hear- 
ings to  assess  what  changes  are  required 
in  our  present  surface  transportation 
programs.  Other  fiscal  i.ssues,  such  as 
transportation  funding  mechanisms, 
multiyear  prog,  am  pro.iections,  and  over- 
all program  prioxities  will  require  stren- 
uous investigation. 

Madam  Chainnan,  the  bill  as  presented 
provides  for  the  present  requirements 
and  allows  the  Congress  as  a  whole  to 
proceed  with  its  overall  transportation 
review  and  future  initiatives.  I  urge 
adaption  of  the  mieasure. 

Mr.  McFALL.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Indiana  <Mr.  Benjamin). 

Mr.  BENJAMIN.  Madam  Chairman, 
if  the  gentleman  from  New  York,  my 
distinguished  colleague,  Mr.  Walsh,  does 
offer  his  amendment  to  preclude  any 
funding  under  the  Federal  Highway  Ad- 
ministration for  metrication,  I  would 
join  him  in  part  and  disagree  in  part  and 
ofFer  a  substitute  amendment.  Since 
1866.  when  the  United  States  was  one 
of  the  original  signatories  to  the  Con- 
vention of  the  Meter,  we  have  had  a 
voluntarj'  and  not  mandatory  authori- 
zation to  convert  to  metrication  in  the 
United  States.  For  various  reasons,  we 
have  not  nroceeded  on  that  track.  How- 
ever, in  1975.  the  Metrication  Conversion 
Act  was  adopted  by  the  Congress.  The 
purpose  of  that  act  was  to  devise,  im- 
plement, plan,  coordinate,  and  educate 
regarding  voluntary  metrication. 

Pursuant  to  that  act.  on  April  27  of 
this  year,  the  Federal  Highway  Admin- 
istration did  propose  a  rule,  under 
FHWA  docket  77-7.  which  soupht  in- 
stant metrication.  If  the  comments  had 
been  favorable  during  the  early  part  of 


the  response  period  which  ends  on  June 
13,  the  Federal  Highway  Administration 
would  probably  have  proceeded  to  con- 
vert its  Manual  on  Uniform.  Traffic  Con- 
trol Devices.  Tliis  document,  published 
periodically  by  the  Federal  Highway 
Administration  costs  approximately 
$4.90  per  copy  and  more  than  300,000 
copies  are  published  for  a  minimum  cost 
of  $1.5  million. 

The  manual,  if  the  rule  had  been 
adopted,  would  have  been  entirely  in 
metrics.  There  would  not  have  been  a 
dual  system.  In  other  words,  the  cus- 
tomarj'  system  or  the  English  system,  as 
it  is  known,  would  not  have  been  part 
of  that  publication,  and  I  suspect  the 
reader  or  user  would  have  to  acquire 
conversion  tables  for  its  use. 

The  rule  also  proposed  to  convert  all 
traffic  control  devices,  throughout  the 
United  States,  funded  by  the  Federal 
Government.  This  would  also  have  been 
instant  metrication.  In  other  words,  the 
miles  per  hour  signs  would  have  been  re- 
moved and  the  kilom.eters  per  hour  signs 
would  have  replaced  those  en  masse  dur- 
ing the  period  July  1.  1978  through 
December  31,  1979. 

Like  my  colleague  from  New  York,  I 
do  not  support  instant  metrication.  My 
problem  with  the  gentleman's  amend- 
ment is  that  he  forecloses  any  options 
of  the  Federal  Highway  Administra- 
tion. However,  I  do  concur  with  him  in 
the  belief  that  we  should  have  the  for- 
mation of  the  U.S.  Metric  Board,  con- 
sisting of  17  members  to  be  appointed 
by  the  President  that  will  have  the  re- 
sponsibility of  coordinating,  planning, 
and  educating  the  Nation  in  terms  of  the 
inevitable  system  of  metrication,  before 
the  FHWA  proceeds  further. 

I  also  agree  that  Federal  Highway  Ad- 
ministration activity,  without  the  Board, 
is  somewhat  precipitous  and  should  be 
curtailed.  However.  I  do  not  believe  that 
this  is  the  forum  to  turn  back  metrica- 
tion. We  should  encourage  an  enlight- 
ened approach  using  a  ti-ansition  format 
encouraging  economics,  education,  im- 
derstanding.  and  acceptance. 

The  Ohio  plan,  on  which  the  foregoing 
proposed  rule  v.as  predicated,  did  not 
advocate  instant  metrication.  While 
Canada  will  invoke  instant  metrication 
this  summer,  the  United  States,  being  a 
much  larger  and  heterogeneous  coun- 
try is  not  prepared  to  do  so.  Besides 
Canada's  experience  wi'l  afford  us  the 
opportunity  of  observing  our  smaller 
neighbor  to  the  north  and  we  can  then 
detei-mine  what  problems  they  incur  in 
order  that  we  may  avoid  those  problems 
in  the  United  States. 

By  virtue  of  my  substitute,  I  hope  to 
accomplish  several  objectives. 

First.  If  any  manual  is  published 
through  funding  provided  in  this  bill, 
the  manual  must  have  the  dual  system, 
the  customary  English  system  and  the 
metric  system.  The  dual  system  provides 
a  very  worthwhile  educational  process 
as  well  as  a  practical  informational  and 
instructional  tool. 

Second.  With  respect  to  traffic  control 
signs  that  have  suffered  through  normal 
wear  and  tear— generally  7  to  14  years — 
I  provide  for  the  possibility  of  replace- 
ment with  the  dual  system.  This  would 
provide  the  motorist  with  an  apprecia- 


tion of  miles  per  hour  versus  kilometers 
per  hour  and  minimize  the  impact  and 
trauma  of  conversion.  In  other  words,  I 
would  give  the  Federal  Highway  Admin- 
istration, under  the  substitute  amend- 
ment, the  flexibility  to  utilize  the  dual 
system  in  the  manual  and  traffic  control 
signs. 

I  hope  that  we  do  not  foreclose  the 
options  of  the  Federal  Highway  Admin- 
istration to  deal  with  metrication  on  a 
practical  and  gradual  basis.  If  we  do, 
there  certainly  will  be  that  day  of  reck- 
oning when  the  ultimatum  will  be — con- 
vert immediately  and  at  great  cost. 

My  colleague  hopes  to  postpone  the  in- 
evitable. I  hope  to  cushion  the  shock.  At 
the  appropriate  time,  we  will  be  able  to 
decide  whether  we  accept  the  Walsh 
amendment,  incomplete  and  harsh,  or  the 
Benjamin  substitute,  an  avenue  of  un- 
derstanding and  education  through  co- 
ordinated and  practical  transition.  I 
yield  back  the  balance  of  my  time. 

Mr.  McFALL.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Addabbo). 

Mr.  ADDABBO.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  think  I  speak  for 
most  of  the  members  of  the  Transporta- 
tion Appropriations  Subcommittee  when 
I  express  my  deep  concern  about  the 
failure  of  the  Federal  Aviation  Admin- 
istration to  rapidly  respond  to  the  ob- 
\ious  need  to  modernize  flight  service 
stations. 

In  this  bill,  we  included  specific  lan- 
guage which  limits  the  number  of  flight 
service  stations  that  can  be  decommis- 
sioned. A  year  ago,  we  provided  nearly 
$30  million  for  modernization  of  flight 
service  stations  and  testimony  before  the 
subcommittee  this  year  indicated  that 
very  little  of  that  money  had  actually 
been  obligated  by  FAA. 

While  it  is  true  that  the  principal 
functions  of  flight  service  stations  are 
not  specifically  essential  to  airline  opera- 
tions, we  must  realize  that  service  such 
as  weather  observations,  dissemination 
of  weather  information  and  the  filing 
and  rel.qy  of  instrument  flight  patterns 
are  of  great  use  to  some  airlines  and 
other  services  are  vital  to  other  users. 

FAA  has  consistently  said  that  it  wants 
to  improve  these  services  while  slowly  re- 
ducing the  manpower  needs  of  the  flight 
service  stations.  This  is  a  laudable  goal 
and  one  which  ought  to  be  supported  by 
the  Congress.  But,  the  Congress  having 
supported  the  concept  and  provided  the 
money  to  implement  it,  ought  to  insitt 
that  FAA  set  about  doing  what  it  says  it 
will  do. 

At  heart,  what  we  are  talking  about  are 
the  programs  that  either  insure  or  hinder 
the  safety  of  air  travel.  I  know  that  all  of 
us  here  strongly  support  the  need  for 
constant  improvement  of  the  programs 
that  help  to  increase  safety  for  persons 
who  travel  by  air.  I  know  that  the  re- 
sponsible officials  at  FAA  are  more  con- 
cerned than  even  we  are  on  that  issue. 
But  I  must  point  out  again  that  it  has 
been  the  FAA  that  has  been  lagging  on 
this  issue,  not  the  Congress,  and  it  is 
time  that  we  insist  that  these  vital  pro- 
grams be  modernized  as  they  need  to  be. 
Mr.  CEDERBERG.  Madam  Chairman, 
the  bill  H.R.  7557  that  we  are  consid- 
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ering  would  provide  $6.1  billion  in  new- 
budget  obligational  autliority  for  the  pro- 
grams of  the  Department  of  Transporta- 
tion and  related  agencies  in  fiscal  year 
1978.  This  is  a  reduction  of  $31,633,000 
below  President  Carter's  budget  request, 
and  $273,249,666  more  than  what  has 
been  appropriated  for  the  current  fiscal 
year. 

Appropriations  to  liquidate  contract 
authorizations  totaling  $8.1  billion  are 
also  recommended.  This  places  the  grand 
total  of  all  appropriations  in  this  bill  at 
$14,281,372,000. 

It  is  important  to  note  the  effect  that 
the  new  budget  authority  in  this  bill 
wUl  have  on  the  impact  on  the  Federal 
deficit  in  future  fiscal  years.  The  outlay 
figures  are  estimated  to  be:  $4,183  bil- 
lion for  fiscal  year  1978,  $1,036  billion 
for  fiscal  year  1979.  $563  mUlion  for  1980 
$162  million  for  1981.  and  $193  million 
for  1982. 

I  would  like  to  highlight  several  parts 

of  this  bill. 

The  bill  provides  $633,500,000  for  Am- 
trak.  This  is  a  reduction  of  $21  500  000 
below  President  Carter's  budget  request 
Of  special  significance  here  is  the  report 
language  which  directs  Amtrak  to  dis- 
continue rail  passenger  service  where 
expected  revenues  are  not  equal  to  or 
greater  than  25  percent  of  expected 
avoidable  costs,  and  where  the  services 
have  existed  for  at  least  2  years.  I  con- 
cur with  the  concern  expressed  over  the 
hopeles.sly  uneconomical  service  Amtrak 
IS  providing  on  some  of  its  Unes  and  hope 
that  this  will  be  a  start  toward  a  re- 
duction in  the  recent  increases  in  operat- 
ing subsidies. 

The  bill  provides  $283  million  for  the 
Federal  Highway  Administration  This 
IS  $124  million  above  the  budget  request 
Jal?  ^°fy'^-tt€e  has  added  an  unrequested 
$90  million  for  the  safer  offsystem  roads 
program.  S20  million  for  highway  crossing 
projects,  $30  million  for  traffic  control 
^l""?^'^^^'""  demonstration  projects. 
5^.-io  nsillion  for  access  highwavs  to  pub- 
lic recreation  areas  on  certain  lakes,  and 
$-.^0  million  for  an  intermodal  urban 
demonstration  project. 

I  commend  the  committee  on  its  rec- 
ommendation that  funding  be  withheld 
from  the  Washington  Metro  System  un- 
til an  analysis  of  alternatives  is  com- 
pleted on  unbuilt  segments.  We  have  all 
become  alarmed  by  the  growing  cSt 
°:;^'-'^"^  associated  with  Metro  Ind  I 
hope  that  an  analy.sis  of  altemat  ves  will 
be  required  by  the  Department  of  Tr as- 
portation on  other  systems 
rJr.^^'  ^^!?  pleased  to  see  that  the  bill 
recommends  a  net  increase  of  864  posi- 

irat.on.  as  oppo.sed  to  the  budget  reQUP<;t 
of  an  additional  l.lio.  As  mv  colleagues 

e-eai  ceal  is  the  ever-increasing  num. 
ber  of  authorized  permanent  p^Ss 
Supplemental  requests  in  the  Sua  i^ 
budget  would  have  funded  8  219  add7 
tional  permanent  positions.  The  Car£; 
budge  requests  considered  in  the  suppK- 
mental  appropriations  bill  of  1977  pro- 
vided an  additional  1.492  positions  ThLs 
was  :n  addition  to  the  CaiS  i^cSas^ol 
1.00.  permanent  positions  in  the  eco- 
nomic stimulus  appropriation  bill.  InX 
bill  currently-  before  us  the  original  ForS 


budget  requested  an  additional  686  per- 
manent positions.  Carter's  revisions  in- 
creased this  request  to  1,147  positions, 
rnd  the  committee's  recommendation  I 
am  pleased  to  report  should  onlv  result 
in  a  total  increase  of  389  permanent  po- 
sitions. 

Finally,  I  wish  to  commend  the  rank- 
ing minority  member  of  the  Transpor- 
tation Subcommittee,  Mr.  Ccnte,  on  the 
report  language  for  which  he  was  largely 
responsible,  which  expresses  concern 
over  the  duplication  in  the  areas  of 
safety  research  and  evaluation,  over- 
sight, promotion,  standards  promulga- 
tion, and  accident  investigation.  The 
committee  requests  the  Secretary  of 
Transportation  to  make  a  recommenda- 
tion which  will  eliminate  this  duplica- 
tion where  possible.  The  committee  also 
intends  to  conduct  its  own  investigation 
Into  this  matter.  I  will  look  forward  to 
the  results  of  this  investigation  along 
^\ith  the  rest  of  my  colleagues 

Mr.  FRENZEL.  Madam  Chairman  I 
rise  in  support  of  H.R.  7557,  the  Depart- 
ment of  Transportation  Appropriations 
for  1978.  The  committee  under  the  able 
leadership  of  the  gentleman  from  Cali- 
fornia has  again  done  a  good  job  of  strik- 
ing a  balance  between  the  need  to  make 
necessary  improvements  in  our  trans- 
portation systems  and  the  need  to  curb 
the  inflationary  impact  of  increased 
spending.  The  bill  calls  for  an  increase  of 
less  than  5  percent  over  the  amount  ap- 
propriated in  the  current  fiscal  year  and 
it  is  $58  million  below  the  budget 
request. 

The  bill  contains  several  features 
which  deser\'e  our  support.  I  am  pleased 
that  the  committee  is  continuing  to 
place  emphasis  on  the  search  for  new 
solutions  to  our  continuing  urban  trans- 
portation problems.  The  new  svstems 
research  and  development  program  and 
the  service  and  methods  demonstration 
programs  combine  the  most  promising 
elements  of  both  new  and  conventional 
transit  technology  in  the  search  for  bet- 
ter ways  to  satisfy  the  market  demand 
for  improved  transit  service. 

The  need  to  provide  more  attractive 
and    cost-effective    transit    options    is 
urgent.  Since  the  early  I960's  the  Fed- 
eral Government  has  spent  nearly  $io 
billion    to   stimulate   transit    ridership 
Despite    this    substantial    expenditure 
ndership  in  1976  was  actually  down  4 
percent  from  1970.  The  ridership  trends 
so  far  this  year  are  no  le.ss  discouraging 
In  the  first  4  months  of  1977  ridership  is 
down  1.5  percent  over  the  comparable 
period  last  year. 

Our  ridership  problems  are  now  begin- 
ning to  be  overshadowed  by  the  enor- 
mous growth  in  transit  operating  deficits 
v\  hile  operating  deficit  figures  for  1976 
still  have  not  been  released,  during  the 
period  1970-75.  when  ridership  decUned 
deficits  rose  491  percent.  It  is  this  dis- 
appointing track  record  that  has  no 
doubt  led  President  Carter  to  adopt  a 
cautious  approach  toward  construction 
Of  more  conventional  capital  intensive 
transit  systems.  It  makes  little  sense  to 
invest  additional  billions  in  transit  sys- 
tems that  generate  huge  operating  defi- 
cit and  little  or  no  increases  in  rider- 
ship. 

We  cannot  afford  to  delay  the  search 
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for  more   attractive  and   cost-effective 
transit  options.  I  hope  the  committee 
will  place  even  greater  emphasis  on  re- 
search and  development  in  the  future 
The    committee    has    also   moved    to 
establish  some  badly  needed  perform- 
ance standards   for   Amtrak   passenger 
service.  Federal  subsidies  to  Amtrak  in 
the  past  5  years  have  totaled  $2  billion 
or  an  average  of  $25  for  every  passenger 
carried.    Despite    these    huge    subsidies 
travel  times  and  derailments  have  in- 
creased while  on-time  performance  has 
slipped  a  dismal  74  percent.  At  present 
passenger   loadings,    the   privately    run 
intercity  bus  fleet  is  over  twice  as  fuel 
efHcient  as  is  Amtrak.  It  is  time  we  began 
to  focus  our  limited  resources  on  those 
high-density  corridors  where  passenger 
train    service    can    effectively    compete 
with     other     available     transportation 
modes,  while  curtailing  service  that  is 
hopelessly  uneconomical. 

I  understand  that  an  amendment  may 
be  offered  to  prohibit  the  Concorde  su- 
personic aircraft  from  landing  at  Ken- 
nedy Airport  in  New  York.  Smce  thLs 
matter  is  currently  before  the  U.S.  Court 
of  Appeals,  I  feel  it  would  be  inappropri- 
ate for  Congress  to  interject  itself  at  this 
time.  I  intend  to  vote  against  the  amend- 
ment. 


On  the  whole,  this  is  a  good  bill  and  I 
urge  its  adoption. 

Mr.  DON  H.  CLAUSEN.  Madam  Chair- 
man. I  rise  in  support  of  H.R.  7557,  the 
Department  of  Transportation  and  re- 
lated agencies  appropriations  bill.  This 
measure  has  been  carefully  drafted  bv 
the    Appropriations    Committee    and    I 
would  like  to  commend  to  my  colleagues' 
attention   several   important   progi-ams 
funded  by  this  legislation.  Of  particular 
note  is  funding  for  the  replacement  of 
Brazos  Bridge  on  the  Napa  River,  the 
importance  placed  on  a  national  trans- 
portation policy,  the  highway  safety  pro- 
gram, and  funding  for  the  Fisherj'.  Con- 
servation and  Management  Act  of  1976 
Brazos  Bridge  is  a  navigational  hazard 
and  its  replacement  will  permit  large 
oceangoing  barges  to  travel  up  beyond 
the  bridge  in  order  to  provide  an  eco- 
nomic transportation  alternative  for  the 
industrial  concerns  in  the  south  Napa 
area.  We  have  worked  long  and  hard  for 
the  completion  of  this  bridge  and  this 
funding  will  go  further  in  providing  a 
shot  in  the  arm  to  this  area. 

I  am  also  pleased  to  note  the  emphasis 
placed  on  a  national  transportation  pol- 
icy. As  author  of  the  economic  growth 
center  highway  concept  I  have  long  advo- 
cated the  importance  of  developing  a 
balanced,  integrated  and  coordinated 
transportation  system.  In  the  publica- 
tion, "The  Geography  of  Survival,"  it  is 
pointed  out  that  it  makes  no  sense  for 
70  percent  of  Americans  to  live  on  2  per- 
cent of  our  land.  The  enormous  costs  to 
the  public  and  the  private  sector  of  the 
economy  stemming  from  congestion  and 
lack  of  mobihty  in  our  cities  is  pointless 
when  viewed  in  the  context  of  tlie  poten- 
tial transportation  can  play  in  deter- 
mining the  patterns  of  population  dis- 
tribution. 

DOT  took  a  look  at  the  question  in 
preparing  the  1972  highwciy  needs  report 
and  found  that  if  a  significant  amount  of 
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projected  increase  in  population  nation- 
wide were  absorbed  by  smaller  urban  cen- 
ters, the  total  cost  to  the  economy  could 
be  reduced.  What  this  says  is  that  a 
transportation  plan  can  have  far  broader 
imix)rtance  than  just  moving  people  from 
point  A  to  point  B.  It  can  set  in  motion 
the  economic  forces  that  can  and  will 
achieve  balanced  growth  and  with  this 
in  mind,  I  strongly  support  the  funding 
for  an  improved  national  transportation 
planning  and  decisionmaking  program. 
This  past  month  our  Subcommittee  on 
Surface  Ti-ansportation,  in  Public  Works 
and  Transportation,  has  been  holding 
hearings  on  the  highway  and  mass  trans- 
portation programs.  Just  yesterday  we 
were  discussing  the  importance  of  the 
highway  safety  program  and  today  I  am 
pleased  to  see  the  Appropriation  Com- 
mittee's empliasis  on  the  construction, 
reconstruction,  and  improvement  of  pub- 
lic highways,  not  on  the  Federal  aid- 
highway  system,  the  correction  of  safety 
hazards  and  the  replacement  of  bridges. 
It  is  on  these  roads  and  the  Federal-aid 
secondary  road  system  where  the  death 
rate  is  the  highest  and  I  commend  my 
colleagues  for  their  recognition  of  the 
need  tor  improved  highway  safety. 

The  committee  has  also  provided  for 
funding  for  enforcement  of  our  200-mile 
fishing  limit  established  by  the  Fishery 
Conservation  and  Management  Act  of 
1976.  Patrol  of  our  newly  establLshed 
fishing  limit  began  on  the  very  first  day 
after  the  law  took  effect.  Since  then,  a 
comprehensive  program  to  detect  viola- 
tions, verify  permits  and  catch  statistics, 
as  well  as  conduct  an  educational  service 
to  promote  a  better  uiiderstanding  of  the 
regulations  and  the  law  has  been  under- 
way. 

The  U.S.  Coast  Guard  has  done  an 
outstanding  job  of  monitoring  foreign 
fisliing  activities  to  prevent  violation  of 
quotas  and  to  assist  us  in  reaching  our 
goal  of  complete  protection  of  our  marine 
resources  based  on  the  principle  of 
"optimum  sustainable  yield." 

I  urge  my  colleagues  to  support  the 
funding  for  the  Coast  Guard's  activities 
and  the  remainder  of  this  carefully  de- 
veloped appropriations  package. 

Mr.  CARR.  Madam  Chairman,  I  would 
like  to  explain  my  vote  today  on  the 
Koch  amendment  to  the  transportation 
appropriations.  I  voted  "No"  notwith- 
standing the  fact  that  I  agree  with  the 
objective  of  the  gentleman  from  New 
York  and  my  good  friend  Mr.  Koch.  I 
have  long  opposed  the  development  of 
SST  commercial  transport  on  both  en- 
vii-omnental,  economic,  and  energy 
grounds.  It  ought  to  be  the  policy  of  this 
Government  to  discourage  the  develop- 
ment, production,  and  the  commercial 
introduction  of  SST  technology.  Yet,  I 
am  also  equally  opposed  to  pa.ssing  sub- 
stantive policy  in  the  form  of  limitations 
in  appropriations  bills.  Therefore,  not- 
withstanding my  opposition  to  SST's,  I 
voted  "No"  on  the  Koch  amendment. 

Mr.  McFALL.  Madam  Chairman.  I 
have  no  fm-ther  requests  for  time. 

Mr.  CONTE.  Madam  Chaii-man.  I 
have  no  fmther  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 


COAST  GUARD 
Operating  Expenses 

(iNCLnDING    TRANSFER    OF   FUNDS) 

For  neces.sary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purcha.se  of  not 
to  exceed  twelve  pa-ssenger  motor  vehicles. 
for  replacement  only;  and  recreation  and 
welfare;  $871,865,000  of  which  $205,977  shall 
be  applied  to  Capehart  Housing  debt  re- 
duction: Provided,  Tliat  the  number  of  air- 
craft on  hand  at  any  one  time  shall  not  ex- 
ceed one  hundred  and  seventy-nine  exclu- 
sive of  planes  and  parts  stored  to  meet  fu- 
ture attrition:  Provided  further.  That 
amoimts  equal  to  the  obligated  balances 
against  the  appropriations  for  "Operating 
expenses"  for  the  two  preceding  years  shall 
be  transferred  to  and  merged  with  this  ap- 
propriation, and  such  merged  appropriation 
shall  be  available  as  one  fund,  except  for 
accounting  purposes  of  the  Coast  Guard,  for 
the  payment  of  obligations  properly  in- 
curred against  such  prior  year  appropria- 
tions and  against  this  appproprlation. 

AMENDMENT     OFFERED     BY     MR.     BIAGGI 

Mr.  BIAGGI.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biacci:  On 
page  3,  line  7,  strike  $871,865,000"  and  insert 
In  lieu  thereof  "$878,865,000". 

POINT     OF     ORDER 

Mr.  CONTE.  Madam  Chairman.  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Massachasetts  will  state  the  point  of 
order. 

Mr.  CONTE.  Madam  Chairman,  the 
amendment  under  rule  XXI,  clause  2. 
the  amendment  of  the  gentleman  from 
New  York  is  out  of  order  because  it  has 
not  been  authorized.  The  authorization 
for  this  is  pending  and  the  House  has 
requested  a  conference  on  this. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  desire  to  be  heard  on 
the  point  of  order? 

Mr.  BIAGGI.  Yes.  Madam  Chairman. 

Madam  Chairman,  the  gentleman 
from  Massachusetts  is  not  address- 
ing himself  to  a  point  of  order.  It 
is  really  a  question  of  procedure.  We 
have  had  the  budget  resolution  in  this 
House,  which  is  a  relatively  new  process. 
It  has  imposed  a  burden  on  the  various 
committees.  We  have  had  extensive 
hearings  on  the  authorization;  I  mean 
extensive  hearings,  and  we  have  given 
a  great  deal  of  energy  and  labor  to  this 
authorization  bill. 

The  House  pa.ssed  the  authorization 
bill  almost  unanimously. 

I  might  suggest  that  prior  to  the  au- 
thorization being  approved  by  this 
House,  the  Appropriations  Subcommit- 
tee had  its  own  hearings.  There  is  con- 
fusion and  mayhem  in  this  operation. 

The  fact  is  this  House  authorized  it. 
There  may  be  a  conference  pending,  but 
let  us  deal  with  the  realities  of  life,  .^re 
we  going  to  provide  the  Coast  Guard 
with  what  we  feel  it  rightly  deserves? 

Mr.  CONTE.  Regular  order.  Madam 
Chairman.  The  gentleman  from  New 
York  is  not  speaking  to  the  point  of 
order. 

The  CHAIRMAN.  The  gentleman  from 
New  York  will  confine  his  remarks  to  the 
point  of  order. 

Mr.  MURPHY  of  New  York.  Madam 
Chairman,  the  gentleman  from  Mas.sa- 


chusetts  raises  the  point  of  order  tJhat 
the  authorizing  process  has  not  yet  com- 
pleted itself.  If  that  is  the  case,  nothing 
in  this  appropriation  bill  has  yet  gone 
through  the  authorizing  process,  whether 
it  be  on  the  question  of  the  Coast  Guard 
or  the  question  of  the  FAA  or  otherwise. 

Of  course,  if  tliis  is  the  practice  and 
procedure,  that  then  will  dictate  on  a 
point  of  oixler  throughout  this  entire 
month  as  we  address  ourselves  to  all  Uie 
appropriations.  As  a  consequence,  I  would 
think  with  a  budget  process  we,  there- 
fore, under  this  procedure  are  giving 
carte  blanche  to  the  Committee  on  Ap- 
propriations to,  in  effect,  become  an  au- 
thorizing committee  as  well. 

Mr.  McFALL.  Madam  Chali'man,  will 
the  gentleman  yield? 

Mr.  BIAGGL  I  am  delighted  to  yield 
to  the  gentleman  from  California. 

Mr.  McFALL.  Madam  Chaii-man,  as 
I  understand  it  in  this  bill,  everything  is 
authorized  except  Coast  Guard's  operat- 
ing expenses,  A.C.  &  I.  and  R.D.T.  &  E. 

Mr.  BIAGGI.  We  have  the  ACI,  we  have 
research  and  development.  As  a  matter 
of  fact,  I  have  three  amendments  to 
offer. 

Mr.  McFALL.  Madam  Chairman,  ap- 
propriations for  these  tliree  items  are  not 
authorized. 

Mr.  BIAGGI.  Right. 

Mr.  McFALL.  The  gentleman  chairs 
the  Coast  Guard  subcommittee.  If  the 
gentleman  decides  he  does  not  want  any- 
thing in  the  Coast  Guard  and  wants  to 
make  a  point  of  order  against  the  Coast 
Guard,  that  Is  the  gentlem.an's  right.  The 
gentleman  has  my  permission. 

Mr.  BIAGGI.  Madam  Chairman,  the 
gentleman  does  pose  an  interesting  posi- 
tion. The  answer  to  that  question  is  going 
to  determine  the  method  in  which  this 
House  proceeds  from  here  on  in. 

Now,  we  have  an  authorizing  process 
or  we  do  not.  If  we  do  not.  then  I  sug- 
gest that  we  eliminate  tliis.  Let  me  say. 
I  am  dealing  practically  with  a  serious 
problem. 

If  we  are  going  to  have  these  esoteric 
points  of  order,  then  I  will  play  the  game. 
You  make  your  point  of  order,  and  I 
will  make  mine. 

Mr.  McFALL.  The  gentleman  has  my 
permission  to  make  a  point  of  order  if 
he  wants  to  make  it. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule  if  the  further  discussion  will 
cease;  and  if  furtlier  discussion  is  to  con- 
tinue, Membei*s  will  please  confine  their 
remarks  to  the  p>oint  of  order. 

Mr.  BIAGGI.  Madam  Ciiairman,  I 
will  address  myself  to  the  point  of  order. 

The  point  of  order  now  is  whether  or 
not  there  is  any  authorization.  I  will 
stick  to  that  point  of  order,  and  if  the 
Chair  maintains  that  the  point  of  order 
is  a  valid  one,  then  I  would  wily  con- 
cede that  it  is  valid.  If  that  be  a  valid 
point  of  order,  then  it  is  precedent  for  a 
subsequent  point  of  order  which  I  will 
offer  immediately  after  this  one  is 
settled. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  Chair  has  before  it  the  amend- 
ment which  is  offered  by  the  gentleman 
from  New  York  'Mr.  Biaggh.  That 
amendment  simply  changes  an  unau- 
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thorized  appropriations  figure  In  the 
bill,  striking  that  figure  and  inserting 
in  lieu  thereof  another.  The  gentleman 
does  not  seek,  in  his  amendincnt,  to  ear- 
mark these  additional  funds  at  all. 

Under  the  precedents,  then,  where  an 
amendment  only  seeks  to  change  an  im- 
authorized  amount  permitted  to  remain 
hi  the  bill  by  failure  to  raise  a  point  of 
order  or  by  a  waiver,  and  does  not  add 
any  legislative  language  or  earmark  for 
a  specific  unauthorized  project,  that 
amendment  is  in  order.  (Deschler's  eh. 
25.  sec.  2311.) 

Therefore,  the  point  of  order  is  over- 
ruled and  the  gentleman  is  recognized 
for  5  minutes. 

Mr.     BIAGGI.     Madam     Chairman. 
I  would  like  to  commend  the  Commit- 
tee on  Appropriations  for  the  careful  and 
detailed  work  which  has  obviously  been 
necessary  to  produce  the  product  before 
you  today.  I  note,  for  instance,  that  in 
ihe  committee  report,  the  committee's 
recommendations  on  the  commerce  and 
transportation   functions   of   the  Presi- 
dents budget   are   approximately   $400 
million  less  than  the  Budget  Committee 
targeted  in  the  first  concurrent  resolu- 
tion on  the  budget.   Such  a  reduction 
mdicates  to  me  that  the  Appropriations 
Committee  has  worked  overtime  in  at- 
tempting to   meet  the  President's  an- 
nounced future  goals  to  balance  the  Fed- 
eral budget.  At  the  same  time,  it  is  my 
belief  that  the  proposals  in  H.R.  7557,  as 
tney   relate  to   appropriations   for   the 
Coast  Guard,  have  chosen  to  overlook  the 
total  needs  of  that  service  in  the  acquisi- 
tion of  necessary  equipment  and  person- 
nel to  carry  out  its  many  and  varied  mis- 
sions and  responsibilities. 

I  need  not  remind  the  House  that  in 
previous  considerations  of  the  Coast 
Guard  budget,  it  has  been  generally  rec- 
ognized that  the  Coast  Guard  is  one 
agency  which  operates  at  a  high  level  of 
efficiency  in  returning  benefits  for  the 
money  available  to  it.  Statements  attest- 
ing to  that  fact  have  been  repeatedly 
made,  not  only  by  members  of  the  au- 
thorizing committee  but  also  by  mem- 
bers of  the  Appropriations  Committee 
And  yet.  Mr,  Chairman,  the  proposed 
appropriations  levels  of  this  bUl  do  not 
reflect  those  concerns. 

The  Committee  on  Merchant  Marine 
and  Fisheries,  through  its  Subcommittee 
en  Coa.-5t  Guard  and  Navigation,  worked 
ong  and  hard  in  reviewing  the  Presiden- 
lal  budget  request  for  Coast  Guard 
funding.  It  came  to  the  uniform  conclu- 
sion that,  while  there  were  many  areas 
where  additional  funds  could  be  ade- 
quately utilized  there  were  two  specific 
aj-eas  where  the  need  stood  out  above  all 
the  rest.  The  first  of  these  relates  to  the 
pollution  control  and  marine  safety  pro- 
grams of  the  Coast  Guard,  and  the  sec- 
and  of  these  relates  to  the  Coast  Guard's 
ability  to  assist  marine  commerce  in  its 
lo^^ity  to  move  during  the  ice  season. 

The  Coast  Guard's  vessel  and  aircraft 
fleets  arc  overaged  and,  as  they  approach 
)bsolesence,  are  more  and  more  expen- 
sive to  mamtain.  They  are  being  replaced 
n  all  categories,  but  we  cannot  afford  to 
Mow  down  those  replacement  plans  as 
las  been  done  repeatedly  in  the  past  not 
niiy  requiring  more  personnel  and  funds 


June  ^,  197: 


to  keep  them  going,  but  resulting  In  high- 
er costs  for  replacements^s  the  replace- 
ment programs  are  delayed. 

If  we  expect  the  Coast  Guard  to  per- 
form all  of  the  many  missions  which 
the  Congress  has  decreed,  we  simply  must 
provide  it  with  the  necessary  tools  to  do 
so. 

While  I  am  sympathetic  to  the  many 
problems  facing  the  Appropriations 
Committee.  I  cannot  agree  with  it  that 
this  bill  adequately  reflects  Coast  Guard 
needs. 

In  the  series  of  amendments  which  I 
propose  to  offer  to  this  bill,  the  first 
amendment  relates  to  an  Increase  In  op- 
erating expenses.  In  this  budgetarj-  Item, 
the    Merchant    Marine    and    Fisheries 
Committee  authorized  an  increase  of  ap- 
proximately $7.5  million.  The  other  body, 
in    considering    the    authorization    bill, 
added  an  additional  $12  million— H.R. 
7557  in  effect  reduces  the  budgetary  re- 
quest by  approximately  $3.5  million.  The 
amendment  which  lam  proposing  would 
add  $7  million  to  the  figure  in  the  ap- 
propriations bill.  Tnis  would,  at  least  par- 
tially, provide  for  badly  needed  funds  in 
additional  personnel  for  marine  safety 
and  environmental  protection.  In  addi- 
tion. It  would  provide  for  funds  to  re- 
place property  damaged  during  the  re- 
cent severe  winter  season.  In  each  case, 
the  amounts  to  be  added  are  minimal— 
$3  million  would  provide  for  an  additional 
150  personnel,  and  $4  million  for  restora- 
tion of  damaged  and  missing  aids  to 
navigation  and  repairs  to  vessels  and 
shore  facilities. 

On  the  latter  item.  It  Is  mandatory 
that  the  damaged  property  be  replaced 
or  repaired.  Unless  at  least  part  of  the 
restoration  costs  are  provided  for  In  this 
biU.  they  must  be  taken  care  of  by  re- 
programing  other  funds  from  Coast 
Guard  programs.  There  is  no  question 
that  this  can  be  done,  but  there  Is  also 
no  question  that  to  require  it  would 
mean  delays  In  necessary  replacements 
or  reduction  in  services  that  we  cannot 
afford. 

As  to  the  additional  personnel,  this  Is 
directly  related  to  the  need  to  improve  on 
Coast  Guard  capabUities  in  handling  its 
responsibilities  under  the  Marine  En- 
vironmental Protection  and  Marine 
safety  programs.  In  March  1977.  the 
President  reflected  his  concern  In  these 
two  areas,  and  recommended  specific  in- 
itiatives relating  to  reforming  ship  con- 
struction and  equipment  standards  Im- 
provmg  crew  standards  and  training  de- 
velopment of  a  more  meaningful  tanker 
boarding  program  and  management  in- 
formation system,  and  the  Improvement 
01  the  Coast  Guard  to  respond  to  oil  pol- 
lution emergencies. 

WhUe  announcing  his  plans  to  under- 
take these  initiatives,  the  President  did 
not  attach  a  specific  price  tag.  It  is  my 
understanding  that  the  Gifice  of  Man- 
agement and  Budget  Is  still  considering 
the  exact  needs  for  this  expanded  pro- 
gram^ The  $3  million  which  I  propose  to 
add  here  is  at  least  a  part  of  those 
needs— and  a  minimal  part.  I  need  not 
remind  the  House  of  the  grounding  of 
the  Argo  Merchant  and  other  pollution 
incidents  which  occurred  last  winter  If 
we  are  to  prevent  a  continuation  of  such 
accidents  and  are  to  provide  the  neces- 


sary capability  to  respond  to  them,  we 
simply  need  the  personnel  to  do  the'joD. 
This  amendment  will  at  least  partially 
accomplish  that  need,  and  any  demon- 
strated additional  requirements  can  be 
handled  in  subsequent  supplemental 
appropriations. 

I  urge  the  support  of  all  Members  for 
this  needed  amendment. 

Mr.  McFALL.  Madam  Chairman,  I  rise 
in  opposition  to  this  amendment  and  the 
next  two  amendments  that  the  gentle- 
man from  New  York  has.  I  do  this  with 
some  reluctance  because  I  have  a  great 
respect  for   the  gentleman  from  New 
York.  He  is  one  of  my  good  friends,  and 
I  know  he  does  a  remarkably  good  job  on 
the  authorizing  committee.  But  the  gen- 
tleman from  New  York  has  three  amend- 
ments. The  first  amendment  contains 
about  $7  miUion,  the  next  amendment 
contams  nearly  $85  million,  and  the  next 
amendment  contains  $2  milhon.  They 
add  up  to  about  $94  million  on  which 
there  are  almost  no  budget  requests  from 
the  administration.  These  items  were  not 
presented  to  the  Appropriations  Com- 
mittee. The  Coast  Guard  did  not  tell  us 
that  they  were  required,  so  we  were  in  a 
position  where  we  did  not  know  about 
this  and  we  were  unable  to  consider  it  for 
our  bUl.  I  realize  that  the  authorizing 
committee  works  hard.  They  have  held' 
hearings  on  this  matter  and  they  have 
received  information  on  it.  But  we  have 
not  in  our  committee. 
This  amendment  would  add  $7  million. 
We  provided  for  operation  and  main- 
tenance of  the  Coast  Guard  $871,865,000 
We  have  increased  it  over  last  year  some 
$33*2  million.  Surely  the  Coast  Guard 
It  would  seem  to  this  Member,  ought  to  be 
able  to  have  enough  money  to  operate 
with  $871  miUion.  If  they  want  to  send 
up   budget    amendments,    certainly   we 
would  consider  tho.se  in  a  supplemental. 
If  there  is  an  emergency  need,  we  can 
have  a  reprograming. 

The  Coast  Guard  operates  a  trim  ship 
We  look  at  the  Coast  Guard  with  sym- 
pathy every  year,  and  we  think  there  is 
adequate  money  In  this  bill  for  the  Coast 
Guard  to  conduct  Its  operations.  Cer- 
tainly we  ought  not  to  be  adding,  by 
these  three  amendments,  some  $94  mil- 
lion, which  would  take  the  bill  over  tlie 
budget  request  of  the  President. 

Mr.  MURPHY  of  New  York.  Madam 
Chairman.  I  rise  in  support  of  the 
amendment. 

Madam  Chairman.  I  have  the  gi-eatest 
respect  for  the  chairman  of  the  Subcom- 
mittee on  Transportation  of  the  Com- 
mitee  on  Appropriations,  and  I  respect 
his  remarks.  However,  I  would  like  to  pay 
an  accolade  also  to  the  chairman  of  the 
Subcommittee  on  Coast  Guard  and  Navi- 
gation of  the  Committee  on  Merchant 
Marine  and  Fisheries,  the  gentleman 
from  New  York  (Mr.  Biagci).  In  recog- 
nition of  the  tremendous  job  he  and  his 
subcommittee  have  done  on  the  authori- 
zation for  the  Coast  Guard  this  year. 

We  are  dealing  In  the  gentleman's  first 
amendment  with  a  very  modest  $7  mil- 
hon Increase,  $3  million  of  which  is  for 
personnel.  Unfortunately,  because  of  the 
budget  process,  the  House  simply  did  not 
have  time  to  consider  the  authorizing 
legislation  prior  to  this  appropriation  ac- 
tion. That  will  not  be  the  case  next  year. 
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of  course,  in  the  next  session  of  Congress, 
because  with  the  rapidity  of  organizing 
the  Congress  in  a  non -Presidential  year, 
we  will  not  face  those  problems. 

To  state  the  situation  simply,  every 
item  that  the  gentleman  from  New  York 
(Mr.  Biagci)  Is  asking  for  has  passed 
both  authorizing  committees  in  both  the 
Senate  and  the  House.  Of  the  total 
amount,  $3  million  is  for  a  very  modest 
increase  of  150  personnel. 

When  the  gentleman  says  that  the 
Coast  Guard  is  a  stellar  service,  I  agree 
with  him.  However.  I  want  the  gentle- 
man to  know  that  the  history  of  the 
Coast  Guard  is  that  it  was  taken  out  of 
Treasury  and  tossed  over  to  the  Depart- 
ment of  Transportation.  Its  budget  is  ob- 
viously subjected  to  that  of  the  Depart- 
ment of  Transportation.  The  Department 
of  Transportation  is  subjected  to  tlie 
overriding  influence  and  the  advice  and 
consent  of  the  Office  of  Management  and 
Budget,  and  someone  there  has  placed  a 
big  redline  on  the  programs  that  we 
know  are  so  vital  to  the  need  for  the 
Coast  Guard's  operation. 

Last  year  we  added  2C0  miles  of  ocean 
responsibility  on  all  three  of  our  coasts 
when  we  enacted  the  200-Mile  Fisheries 
Act,  and  we  have  given  the  Coast  Guard 
a  great  responsibility  to  police  this  area. 
The  House  overwhelmingly  supported 
the  GIFA  fishing  agreement  which  we 
brought  in  on  an  emergency  basis  at  the 
request  of  the  administration  earlier  this 
year.  The  Coast  Guard  has  the  responsi- 
bihty  to  board  Russian,  Bulgarian,  Pol- 
ish, Spanish.  Enghsh,  Japanese,  and 
Korean  fishing  vessels.  We  have  given 
them  a  tremendous  additional  mission,  a 
mission  which  the  Committee  on  Appro- 
priations has  not  taken  into  account. 

The  gentleman  knows  something  about 
the  problems  of  tlie  tremendous  ice  move- 
ment this  year  along  tlie  shorelines,  and 
he  knows  there  has  been  a  tearing  out  of 
piers.  There  is  a  modest  sum  Included 
to  replace  those  piers  in  the  Chesapeake 
Bay  and  the  Delaware  River.  Virtually 
every  navigation  aid  was  torn  up,  requir- 
ing additional  personnel,  additional 
equipment,  additional  manning,  and  ad- 
ditionol  money  to  go  out  and  replace 
those  na vibrational  aids. 

In  addition,  we  know  that  we  have  a 
tremendous  mission  regarding  oilspill 
habllity.  This  winter  we  have  had  tankers 
breaking  up  from  Florida  up  to  Glouces- 
ter. The  responsibUity  of  the  Coast  Guard 
to  tiy  and  protect  our  shoreline  is 
another  function  that  comes  from  the 
gentleman's  committee.  This  modest  in- 
crease, represented  by  this  amount  of 
$7  million.  $3  million  of  which  is  for 
vitally  needed  personnel,  is  something  the 
Coast  Guard  did  not  ask  for  because  they 
were  directed  not  to  ask  for  it 

Madam  Chalrm.an,  I  think  we  should 
support  the  amendment. 

Mr.  BIAGGI.  Madam  Cliairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  BIA(3GI.  Madam  Chairman,  I  ap- 
preciate the  gentleman's  remarks  in  sup- 
port of  my  amendment 

The  fact  of  the  matter  Is  that  the  $3 
million  for  the  150  personnel  represents 
a  smgle  step  which  Is  reflective  of  the 
President's  Initiative  in  this  area.  I  pre- 


dict there  will  be  1,000  men  required 
after  OMB  Implements  the  President's 
poHcy. 

In  addition  to  that,  let  me  state  that 
the  $4  milhon  w^e  are  talking  about  Is  a 
figure  we  arrived  at  after  the  Coast 
Coast  Guard  testified.  There  was  $6^2 
million  worth  of  damage,  and  there  was 
a  motion  on  the  committee  floor  to  give 
them  the  $6»2  mUlion.  I  objected  to  that 
and  resisted  the  motion,  and  the  com- 
mittee gave  them  $412  million.  Tliat  was 
given  in  connection  with  replacing  and 
repairing  aids  to  navigation. 

Madam  Chairman,  we  are  pecunlous 
In  this  area,  and  by  our  actions  we  jeop- 
ardize the  safety  of  vessels.  These  figures 
are  barebone  figures.  They  represent  the 
thinking  of  a  very  responsible  commit- 
tee, one  that  devoted  Itself  to  these 
problems  day  In  and  day  out. 

I  appreciate  the  fact  that  the  Com- 
mittee on  Appropriations  has  not  been 
given  the  testimony,  but  that  Is  only  the 
fault  of  this  new  final  process  we  have 
adopted.  Until  we  get  it  straightened 
out.  we  should  look  at  it  closely  and  pro- 
ceed in  proper  order.  If  we  do  not  do 
that  and  remain  sticklers  for  exact  order 
we  will  never  get  these  things  done  In 
time  and  we  will  never  provide  the  kind 
of  appropriations  that  are  necessary  for 
this  service. 

Mr.  RUPPE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  ranking  minority  member  of  the  full 
Committee  on  Merchant  Marine  and 
Fisheries,  the  gentleman  from  Michigan 
(Ml*.  RuppE> . 

Mr.  RUPPE.  Madam  Chainnan,  I 
thank  the  gentleman  for  yielding. 

I  do  certainly  support  the  amendment 
of  the  gentleman  from  New'  York  iMr. 

BlACGI)  . 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

(By  unanimous  consent,  Mr.  Murphy 
of  New  York  wns  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  RUPPE.  Madam  Chairman,  will 
the  gentlemnn  yield  further? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  RUPPE.  As  I  was  about  to  say, 
Madam  Chairman,  I  think  that,  as  far  as 
the  Coast  Guard  personnel  are  con- 
cerned, the  gentleman  does  bring  up  a 
very  vahd  point,  one  that  I  am  sure  has 
been  addressed  by  this  subcommittee  on 
a  number  of  occasions. 

In  any  event,  the  Coast  Guard  has  re- 
ceived additional  responsibilities  on  a 
number  of  occasions;  and  I  think  they 
have  been  very  reluctant  to  step  forward 
before  tlie  authorization  and  the  appro- 
priation committees  to  seek  the  addi- 
tional personnel  with  which  to  carry  out 
those  additional  caseloads  and  work- 
loads. I  think  they  are  held  back  prob- 
ably by  the  Department  of  Transporta- 
tion, so  that,  to  some  extent,  it  is  the 
work  of  this  committee  to.  I  think,  step 
forward  and  fight  for  the  additional  per- 
sonnel needed  by  the  Coast  Guard  since 
the  Coast  Guard  Is  not  carrying  the 
battle  itself. 

Therefore.  Madam  Chairman,  I  ap- 
plaud the  gentleman  for  his  remarks 
with  respect  to  this  question. 


Mr.  BONIOR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  BONIOR.  Madam  Chairman,  I 
want  to  commend  the  gentleman  from 
New  York  and  my  colleague,  the  gentle- 
man from  Michigan  (Mr.  Ruppe)  for 
raising  this  issue  with  the  House. 

I  also  want  to  point  out  that  other 
than  the  oil-spill  liability  question  and 
the  200-mile  limit  which  have  placed 
additional  burdens  on  the  Coast  Guard, 
the  recreation  boating  industry  has  in- 
creased so  much  in  this  country  that 
that,  too,  constitutes  an  extra  burden.  In 
Michigan  alone  we  have  had  an  increase 
from  600.000  registered  boats  to  almost 
1  million  boats  in  a  5-year  period,  which 
places  an  additional  burden  on  the 
Coast  Guard. 

Madam  Chairman,  I  do  not  think  that 
they  can  perform  their  duties  at  the  level 
of  the  appropriation  under  which  they 
have  been  operating. 

Again,  Madam  Chairman.  I  commend 
the  gentleman  from  New  York  (Mr. 
Biagci)  for  offering  his  amendment 

Mr.  MURPHY  of  New  York.  Madam 
Chairman,  perhaps  the  most  striking 
problem  is  in  the  Great  Lakes  this  year 
with  extra  ice  and,  of  course,  a  lack  of 
icebreaking  ablUty  plus  the  shoreside 
damage  to  structures  throughout  all  of 
the  States  bordering  the  Great  Lakes, 
which  was  most  dramatic  this  vear. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chau-man,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  In  opposition 
to  the  amendment. 

Madam  Chairman,  it  is  unfortunate 
that  this  amendment  has  seemed  to  pose 
a  controversy  between  the  Subcommittee 
on  Appropriations  and  the  authorizing 
committee.  I  suggest  that  there  really  is 
none. 

Madam  Chairman.  I  think  that  the 
Subcommittee  on  Appropriations  needs 
to  bow  to  no  one  in  the  respect  that  It 
has  for  the  Coast  Guard  or  In  our  deter- 
mination to  see  that  the  Coast  Guard  has 
the  wherewithal  to  carry  out  its  mission. 
The  authorization  committee  is  quite 
correct:  We  have  Imposed  upon  the 
Coast  Guard  grave  additional  burdens 
with  the  200-mile  limit. 

Madam  Chairman.  I  come  from  the 
State  of  Oregon.  The  fishermen  are  look- 
ing to  the  200-mile  Umit  law  to  do  a  lot 
of  things  that  I  do  not  think  it  could  pos- 
sibly do  for  them.  I  think  it  is  absolutely 
essential  that  we  give  the  Coast  Guard  at 
least  the  basic  amounts  of  money  to  en- 
able it  to  do  as  much  as  it  can.  If  we  do 
not.  we  are  going  to  have  a  lot  of  disap- 
pointed fishermen  in  the  State  of  Ore- 
gon, and  I  do  not  want  to  face  it. 

Further,  Madam  Chairman,  I  want  to 
point  out  to  the  House  that  it  does  not 
make  any  difference  which  budget  comes 
to  the  floor,  there  are  those  who  think 
it  Is  not  enough.  I  have  reached  the  point 
with  respect  to  a  lot  of  them  where  I 
no  longer  know  how  much  is  enough  and 
how  much  Is  too  much. 

I  do  know  that  this  committee  has 
treated  the  Coast  Guard  generously.  This 
was  not  a  case  of  a  cut  from  last  year. 
We  gave  them  $33  miUion  more,  for  a 
total  of  $871  milhon.  We  gave  them  an 
Increase  of  303  positions  for  a  total  of 
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5,539  civilian  and  37.475  military  per- 
sonnel— and  the  gentleman  says  it  isn't 
enough.  How  much  is  enough? 

Madam  Chairman,  everybody  has  con- 
ceded that  there  has  been  no  request  for 
these  sums  from  the  administration.  No 
one  on  the  authorizing  committee,  I 
think,  can  accuse  the  Committee  on  Ap- 
propriations of  not  listening  and  re- 
sponding sympathetically  to  the  request 
of  the  Coast  Guard.  I  suppose  there  is 
no  agency  which  gets  as  much  for  its 
dollars  as  does  the  Coast  Guard,  and  I 
would  fully  expect  the  chairman,  if  he 
has  not  already,  during  my  absence  from 
the  floor,  to  give  assurances  to  this  House 
that  as  additional  requests  are  made  and 
justified  by  evidence  that  they  are  re- 
quired, you  will  find  this  subcommittee 
in  the  forefront  of  the  effort  to  see  that 
the  Coast  Guard  is  funded  properly. 

In  the  meantime,  in  the  absence  of 
that  testimony,  I  do  not  think  we  any 
more  should  turn  the  appropriation 
function  over  to  the  authorizing  commit- 
tee than  we  should  expect  the  authoriz- 
ing committee  to  turn  over  to  the  Com- 
mittee on  Appropriations  its  functions. 
Madam  Chairman,  this  committee  has 
worked  long  and  hard,  as  did  the  author- 
izing com.mittee.  I  ask  that  the  Members 
of  the  House  support  the  committee  and 
its  chairman. 

Mr.  STUDDS.  Madam  Chairman.  I 
move  to  strike  the  requiiite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Madam  Chairm.an.  I  think  the  Houoe 
finds  itself  in  a  most  unfortunate  situa- 
tion which  is  of  the  making  of  neither  the 
Committee  on  Appropriations  nor  the 
authorizing  Subcomm.ittoe  on  the  Coast 
Guard.  We  find  ourselves.  I  think,  in  a 
bmd  primarily  because  of  the  time  re- 
strictions imposed  upon  us  by  the  new 
budget  procedure.  We  are  going  to  face 
in  the  appropriation  bills  in  the  next 
10  days  a  great  many  cases  like  the  one 
ive  now  face  where  appropriations  miast 
oe  brought  before  the  House  prior  to  the 
luthorizing  legislation  having  become 
aw. 

The  one  thing  I  would  ask  that  the 
^Icmbers  of  tliis  committee  at  this  point 
io  is  to  look  quite  carefully  and  with  dis- 
Timmation  at  each  of  the  amendments 
c  be  Offered  by  the  gentleman  from  New 
tork  (Mr.  Bwcci)  and  to  judge  each  of 
hem  on  their  own  merits.  The  amend- 
nent  pending  at  the  moment  is  a  meri- 
ono'os  amendment.  It  adds  funds  for 
50    personnel    for    the    Coast    Guard 
hcse  personnel  are  intended  to  be  di- 
'  ided  between  the  new  program  which 
' las  announced  within  the  last  month  by 
oecretarj-  Adams  for  the  inspection  of 
« very  foreign  tanker  entering  the  ports 
<  f  this  country— and  no  Member  of  this 
J  louse  needs  to  be  reminded  that  that 
!  I  ogram    is    absolutely    essential     The 
'  irgo  Merchant  might  not  have  arrived 
■'■s  she  did.  when  she  did,  had  this  provi- 
sion been  in  force  and  effect— the  other 
. ;  for  the  use  of  oil  spill  strike  teams  I 
\  ould  remind  my  colleagues  that  there  Is 
cr.e  on   the  east  coast  of  the  United 
:  tates  at  Elizabeth  City. 

That  is  what  three  of  the  $7  million  Is 
ipr  in  this  amendment. 
The  other  $4  million  in  the  amend- 
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ment  is  to  restore  equipment  and  aids  to 
navigation  lost  by  the  Coast  Guard  due 
to  the  severe  ice  conditions  of  the  past 
winter,  conditions  which  could  not  have 
been  predicted  by  anyone. 

We  have  lost  vessels  during  the  course 
of  the  winter  simply  because  the  ice  had 
moved  the  aids  to  navigation  out  of  their 
normal  positions  and  the  captains  of  the 
vessels  had  no  way  of  knowing  where 
they  were.  This  is  a  very  important  and 
needed  program. 

So,  Madam  Chairman,  I  would  urge, 
with  no  feeling  of  hostility  to  the  Sub- 
committee on  Appropriations,  because, 
as  I  say,  the  bind  we  find  ourselves  in  is 
of  the  making  of  neither  that  committee 
nor  the  other,  but  due  to  the  unfortunate 
fact  of  the  legislative  procedure  we  are 
involved  in  at  the  moment. 

As  I  say,  I  would  ask  the  Members  to 
look  carefully  and  independently  at  each 
of  the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Biaggi).  I 
would  particularly  urge  that  they  look 
with  favor  upon  the  amendment  now 
pending. 

Mr.  PRITCHARD.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  PRrrCHARD.  Madam  Chairman. 
I  thank  the  gentleman  from  Massachu- 
setts for  yielding  to  me  and  I  just  want 
to  associate  myself  with  the  remarks 
the  gentleman  has  made.  I  am  glad  the 
gentleman  has  pointed  out  that  this  is 
not  the  result  of  the  fault  of  the  com- 
mittee but  rather  it  is  a  matter  of  the 
time  restraints  we  have  been  placed 
under  through  the  new  budget  proce- 
dure. 

I  believe  that  there  have  been  some 
very  unusual  circumstances  that  make 
it  imperative  that  we  add  this  very  small 
amount  of  money.  I  believe  aU  of  the 
Members  know  of  the  great  additional 
burdens  we  are  placing  upon  the  Coast 
Guard  and  how  Important  it  is  that  the 
Coast  Guard  function  at  its  very  maxi- 
m.um. 

So.  Madam  Chairman,  again  I  want 
to  compliment  the  gentleman  from  Mas- 
sachusetts (Mr.  Studds)  for  the  remarks 
he  has  made  and  to  associate  myself  with 
the  gentleman  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
New  York  fMr.  Biaggi)  . 

Mr.  OBERSTAR.  Madam  Chairman 
will  the  gentleman  yield' 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Madam  Chairman, 
I  believe  the  fact  that  we  have  to  keep 
in  mind  is  that  these  funds  that  are 
requested  in  this  and  the  subsequent 
amendment  to  be  offered  by  the  gentle- 
man from  New  York  are  going  to  be 
used  for  the  benefit  of  the  nation.  As 
the  gentleman  pointed  out  earlier,  we 
will  have  to  provide  them  in  a  supple- 
mental appropriation  at  a  later  date  The 
point  is  that  the  Coast  Guard  does  the 
very  best  they  can,  with  the  limited 
funds  avaUable.  It  is  the  Congress  and 
the  members  of  this  committee  here  who 
have  given  to  the  Coast  Guard  the  re- 
sponsibiUties  and  the  extra  burdens  that 
have  been  laid  upon  them.  So  it  is  a 
question  of  whether  we  will  provide  the 
funding  now  or  later  and  I  believe  we 


might  as  well  do  it  now.  I  strongly  sup- 
port this  and  the  succeeding  amend- 
ments to  provide  adequate  funding  for 
the  Coast  Guard. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  his  comments. 

Mr.  CONTE.  Madam  Chairman,  I  rise 
to  speak  against  the  amendment. 

Madam  Chairman.  I  want  to  say.  first 
of  all.  that  I  sympathize  with  my  good 
friend,  the  gentleman  from  Massachu- 
setts (Mr.  Studds).  He  gave  the  most 
logical  argument  that  I  have  heard.  I  do 
not  agree  with  my  good  friend,  the  gen- 
tleman from  New  York,  who  threatened 
us  with  a  point  of  order  on  the  other 
sections  of  the  amendment  if  my  point 
of  order  is  upheld. 

But  let  me  say  this  to  my  good  friend, 
the  gentleman  from  Massachusetts:  I 
hope  this  amendment  is  defeated.  Cer- 
tainly we  will  work  with  the  Coast  Guard, 
with  the  Senate,  when  we  go  to  confer- 
ence and  see  if  we  can  work  this  thing 
out.  I  would  be  very  sympathetic  to  this 
amendment  and  to  the  second  amend- 
ment, but  not  to  the  third  amendment. 

Let  me  say  this,  that  I.  too,  am  con- 
cerned about  the  oil  spills,  as  is  the  gen- 
tleman from  Massachusetts.  When  we 
had  the  hearings  on  the  Coast  Guard 
on  page  257  of  part  I  of  the  hearings  I 
asked  Admiral  Siler: 

The  Secretary 

meaning  Secretary  Adams 

recently  established  a  special  Task  Force 
on  the  situation  Involving  recent  oil  spUI.s 
from  tankers.  What  do  you  think  is  the  long- 
range  solution  for  this  problem? 

Admiral  Siler.  The  Secretary's  special  task 
force  is  participating  in  an  OMB  comprehen- 
sive agency  study  effort  aimed  at  developing 
solutions  to  the  complex  problems  as.soclated 
with  the  transportation  of  oU  by  ships.  Areas 
being  examined  Include  liability,  crew  quali- 
fications, conventions  and  law,  ships  and 
ship  systems,  and  response  capabUiiy.  The 
results  of  this  study  are  exoected  to  lead  to 
adminLstratlon  recommendations  for  coping 
with  the  problems.  They  should  be  an- 
nounced in  the  near  future. 

Then  I  expanded  and  we  discussed  oil 
spills,  and  then  I  said  at  the  lower  part  of 
the  page: 

Is  the  solution  to  the  oil  spill  problem 
simply  in  better  enforcement*  of  existing 
safety  and  envlromnental  laws?  Does  your 
budget  adequately  provide  for  the  resources 
necessary  for  tightening  such  enforcement? 

Admiral  Siler.  It  is  felt  that  increased  en- 
forcement of  existing  safety  and  environmen- 
tal protection  laws  and  regulations  will  lead 
to  major  improvements  In  reducing  acci- 
dental spillage  from  tankers.  Increasing  the 
enforcement  of  laws  and  regrilations  will 
necessitate  an  Increase  in  resources.  The 
President's  amendments  to  the  1978  budget 
provide  Initial  resources  for  an  expanded  en- 
forcement program.  This  resource  problem  Is 
being  addressed  in  the  OMB  and  DOT  study 
effort  mentioned  in  response  to  an  earlier 
question. 

We  are  working  very  closely  with  the 
Coast  Guard,  and  we  will  do  well  by  the 
Coast  Guard,  believe  me.  As  I  said,  there 
is  not  a  Member  in  this  House — not  a 
Member  in  this  House — who  has  served 
longer  handling  the  Coast  Guard  budget 
than  the  gentleman  in  the  well.  This 
in  my  19th  year.  We  have  always, 
always  been  sympathetic  to  the  Coast 
Guard.  As  I  mentioned  earlier  when  per- 
haps the  gentleman  was  not  here,  when 
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the  Coast  Guard  got  all  the  hand-me- 
downs  from  the  Navy  and  the  Air  Force, 
Chairman  Vaughan  Gary  and  I  initiated 
a  new  procurement  policy  for  new  ships, 
helicopters,  planes,  and  the  equipment 
for  the  Coast  Guard.  We  stopped  the 
hand-me-downs  from  the  Navy  and  from 
the  Air  Force. 

I  have  a  lot  of  admiration  for  my 
friend,  the  gentleman  from  New  York 
(Mr.  Murphy)  and  I  have  a  lot  of  ad- 
miration for  my  friend,  the  gentleman 
from  New  York  (Mr.  Biaggi)  .  But  if  they 
had  listened  to  this  committee,  the  Coast 
Guard  today  would  have  their  medium- 
range  surveillance  planes;  they  would 
have  them  in  foice  out  there  patrolling 
the  waters,  enforcing  the  200-mile  limit. 
But  they  do  not  have  them  because  the 
authorization  committee  stopped  thai 
procurement. 

Mr.  MURPHY  of  New  York.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York.  He  and  I  have  debated 
this  issue  many  times. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

If  we  had  done  what  the  Com. mi t tee 
on  Appropjiations  had  agreed  to  do 
based  on  the  usual  collapse  by  the  Coast 
Guard  to  accept  an  outmoded,  outdated, 
ancient  aircraft,  sure,  we  could  have  done 
that  and  it  would  have  cost  the  taxpayer 
over  the  20-year  lite  of  the  program  tw-ice 
as  much  as  he  will  pay  because  this  com- 
mittee insisted  that  the  Coast  Guard 
procure  on  a  competitive-bid  basis  and 
also  go  into  the  new  series  of  jet  engine. 
As  a  consequence,  the  overall  economy 
for  that  20-year  medium-surveillance 
program  will  reap  the  benefits  for  the 
taxpayers.  We  felt  it  was  better  to  wait 
2  years  and  have  ihem  do  it  right 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONTE.  I  would  answer  my  good 
inend,  the  gentleman  from  New  York 
because  he  and  I  have  been  having  a 
running  debate  on  this,  but  I  sav  to  him 
not  so.  because  the  Coast  Guard  wanted 
that  airplane,  they  felt  it  was  good,  and 
the  taxpayers  would  have  saved  at  least 
$  .'4  milUon.  In  our  Coast  Guard  hearings 
on  page  466.  we  found  that  the  increase 
'^J^f  fu^^  °^  "'^  ^^^S  program  from 
ll'l  *°.*^«  Pi;esent  was  §74  million ;  from 
$^89  million  to  the  present  $363  milhon 
And  one  of  the  major  reasons  for  th^ 
nicrease  was  the  delay  forced  by  the 
authorizing  committee. 
And  now  we   are  going  to  face  an 

L"^^onT"*-^^  *^^  authorizing  commit- 
tee  on  Finnish  icebreakers 

Thf  ^w^To.^i^^*  °^  ^^'^  amendment. 

f?om  n!? ''v '".^  f  "'"^  ^^  ^^«  gentleman 
irom  New  York  (Mr.  Biaggi)  . 

The  amendment  was  agreed  to 
mn^r  f  UC^ANAN.  Madam  Chairman,  I 
words  ^^^  '^''''''^*^  ^'""^^^^  of 

(By  unanimous  consent,  Mr.  Buchanan 
was  allowed  to  speak  out  of  order ) 

C.MXING    ON   SOVIET   VNION    TO   RELEASE   BAPTIST 
P.^STOR    CEOBCI    VINS 

la^'fan^fnl^'^^''-  ^^^^"^  Chairman, 
iast  fall  both  this  House  and  our  coll 


leagues  in  the  other  body  overwhelmingly 
passed  a  resolution  calling  on  the  Soviet 
Union  to  release  Baptist  Pastor  Georgi 
Vins  and,  in  the  spirit  of  Helsinki,  to  per- 
mit Christians  and  other  religious  be- 
lievers within  the  Soviet  Union  to  wor- 
ship according  to  the  dictates  of  their 
consciences. 

At  that  time,  Georgi  Vins  was  ill,  his 
health  having  been  ruined  by  an  earlier 
imprisonment.  Today,  Mr.  Speaker. 
Georgi  Vins,  who  is  but  49  years  old.  lies 
near  death  in  a  Soviet  prison  hospital. 

For  this  reason,  I  have  contacted 
Soviet  Ambassador  Anatoly  Dobrynin  to 
urge  that  the  Soviet  Union,  in  the  spirit 
of  Helsinki  and  as  a  humanitarian  ges- 
ture, release  Georgi  Vins.  Likewise,  cur 
United  Nations  Ambassador  Andrew 
Young  has  assured  me  of  his  intention 
to  bring  Georgi  Vins"  plight  to  the  at- 
tention of  the  Soviet  Ambassador  to  the 
United  Nations. 

While  his  prison  sentence  has  3';  years 
to  nm.  there  is  every  indication  that  this 
Will  become  a  death  sentence  and  that 
Georgi  Vins,  like  his  father  before  him, 
x\ill  die  in  a  Soviet  prison  camp  unless 
he  is  immediately  released. 

Principle  7  of  ba.sket  1  of  the  Helsinki 
Final  Act  provides  that  the  signatory  na- 
tions "will  recognize  and  respect  the  free- 
dom of  the  individual  to  profe.-^s  and 
practice,  alone  or  in  community  with 
others,  religion  or  belief  acting  in  ac- 
cordance with  the  dictates  of  his  owti 
conscience." 

Yet  Georgi  Vins'  crime,  the  crime  for 
which  he  will  now  apparently  die.  is  that 
of  carrying  on  the  work  of  a  Baptist  pa.s- 
tor.  teaching  the  Bible  and  telling  others 
of  his  faith. 

If  the  Soviet  Union  is  truly  the  human- 
itarian nation  and  adherent  to  the  Hel- 
sinki Final  Act.  which  it  claims  to  be.  it 
cannot  but  agree  to  release  Georgi  Vins 

Mrs.  FENWICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BUCHANAN  I  yield  to  the  gentle- 
v.oman  from  New  Jersey. 

Mrs.  FENWICK.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  and  I 
join  in  the  expression  of  his  views.  I  pray 
that  we  will  obtain  favorable  considera- 
tion of  this  case,  this  man  who  really  is  a 
martyr  for  his  religious  behefs 

Mr.  CONTE.  Madam  Chairman  will 
the  gentleman  vield? 

Mr.  BUCH.AN/^N.  I  vield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Madam  Chairman.  I  too 
.lom  with  my  good  friend,  the  gentleman 
from  Alabama,  and  compliment  him  for 
bringing  this  to  the  attention  of  the 
House  out  of  order.  I  join  him  in  his 
remarks. 

Certainly  the  case  of  Georgi  Vins  is 
one  of  the  most  tragic  examples  of  violat- 
ing human  rights  in  the  Soviet  Union. 

This  valiant  man.  who  was  imprisoned 
simply  for  preaching  the  gospel  and 
practicing  his  rehgion. 

I  joint  with  the  gentleman  from 
Alabama  in  urging  the  Soviet  Union  to 
abide  by  principle  seven  of  basket  one  of 
the  Helsinki  Final  Act. 

In  the  name  of  humanity,  I  urge  that 
Georgi  Vins  be  released,  so  that  this 
dangerously  ill  pastor  does  not  die  in 
prison. 

The  CHAIRMAN.  Are  there  other 
amendments  to  this  section? 
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There  being  none,  the  Clerk  will  read 
Mr.  CONTE.  Madam  Chairman,  a  point 
of  order  on  the  section  under  rule  XXI 
clause  2.  because  the  "acquisition,  con- 
struction, and  improvements"  have  not 
been  authorized. 

Ttie    CHAIRMAN.     The    acquisition, 
construction,  and   improvements  para- 
graph. 
Mr.  CONTE.  The  entire  section. 

PARLIAMENTARY  INQUIRY 

Mr.  CONTE.  Madam  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  wUl 
state  it. 

Mr.  CONTE  Madam  Chairman,  is  the 
Clerk  through  reading  "operating  ex- 
penses"? If  not,  I  would  like  to  raise  a 
point  of  order  against  that  section 

The  CHAIRMAN.  The  Clerk  has  read 
the  "operating  expenses"  paragraph  of 
the  bill. 

Mr.  CONTE.  Madam  Chairman,  am  I 
in  order  to  raise  a  point  of  order  against 
that  section? 

The  CHAIRMAN.  Not  against  the 
"operating  expenses"  paragraph,  that  is 
the  paragraph  which  lias  been  read  and 
has  been  amended,  and  the  point  of  order 
would  come  to  late. 

Mr.  CONTE.  All  light,  then  I  am  out 
of  order. 

The  CHAIRMAN.  The  gentleman  from 
Mas.sachusetts  will  be  seated   and   the 
Clerk  will  read. 
The  Clerk  read  as  follows: 

AtQuismoN,  Construction,  and 
Improvements 
For  necessary  expenses  of  acquisition,  con- 
struction, rebuildmg,  and  improvement  of 
aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft.  Including  equipment  related 
thereto;  $218,802,000,  to  remain  available 
until  September  30.  1980. 

POINT    OF    ORDER 

Mr.  CONTE.  Madam  Chauman,  I  raise 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  CONTE.  Madam  Chairman.  I  raise 
a  point  of  order  under  rule  XXI.  clause 
2.  "acquisition,  construction,  and  im- 
provements," in  the  Coast  Guard  has  not 
been  authorized. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  desire  to  be  heard  on  the 
point  of  order? 

Mr.  McFALL.  Madam  Chairman,  I 
would  concede  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  con- 
cedes the  pomt  of  order  and  the  point 
of  order  is  sustained. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Research,   Development,  Test,   and 
Evaluation 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  basic  and  applied  scientific  re- 
search,  development,    test,   and   evaluation: 
maintenance,  rehabilitation,  lease,  and  oper- 
ation of  facilities  and  equipment,  as  author- 
ized by  law;  $22,000,000,  to  remain  available 
until  expended. 

point  of  order 


Mr.  CONTE.  Madam  Chairman,  I  raise 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  CONTE.  Madam  Chairman,  I  raise 
a  point  of  order  under  rule  XXI,  clause  2. 
that  this  has  not  been  authorized. 
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The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  qn  the 
point  01  order? 

Mr.  McFALL.  Madam  Chairman,  I 
would  concede  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  con- 
cedes the  point  of  order  and  the  point 
of  order  is  sustained. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

FEDERAL  A\'TATION  ADMINISTRATION 

OPEBATIOIiS 
(INCLCDINC    TRANSFER    OF    FUNDS) 

For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for.  Including  administrative  expenses 
for  research  and  development  and  for  estab- 
lishment of  air  navigation  facilities,  and 
carrving  out  the  previsions  of  the  Airport 
and  Airway  Development  Act;  purchase  of 
four  pa&senger  motor  vehicles  lor  replace- 
ment only  and  purcha.3e  and  repair  of  slcls 
and  snoushr)es:  $1802,700  000,  of  which 
«27d,000,0'X)  shall  be  derived  from  the  Air- 
port and  Airway  Trust  fund,  for  the  pur- 
pose.s  of  subsection  (e)  of  section  14  of  the 
Airport  and  Airway  Development  Act  of  1970. 
as  amended,  and  subject  to  the  conditions 
of  that  subsection,  together  with  $5,600,000 
to  be  derived  by  transfer  from  the  appro- 
priations for  "Civil  supersonic  aircraft  de- 
velopment termination"  and  "Civil  super- 
sonic aircraft  development":  Provided.  That 
there  may  be  credited  to  this  appropriation, 
funds  received  from  States,  counties,  munic- 
ipalities, other  public  authorities,  and  pri- 
vate sources,  ior  expenses  inciured  In  the 
maintenance  and  operation  of  air  naviga- 
tion facilities. 

AMENDMENT  OFFERED  BY  MR.  KOCH 

Mr.  KOCH.  Madam  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendnient  oflered  by  Mr.  Koch;  On  page 
6.  llp.e  9.  strike  the  period.  Insert  a  colon 
and  the  following; 

'■Provided  further.  That  no  funds  appro- 
priated under  this  Act  may  be  obligated  or 
expended  for  air  traffic  control  in  connection 
wlch  any  civil  supersonic  aircraft  engaged 
in  scheduled  or  ncnscheduled  commercial 
service  at  John  Fitzgerald  Kennedy  Inter- 
national Airport.  New  York,  unless  such  air- 
craft Is  In  compliance  with  noise  standards 
established  for  subsonic  aircraft  by  the  Fed- 
eral Aviation  Administration  under  Federal 
Aircraft  Regulation  (FAR)  Part  36.  as  In 
force  and  effect  on  June  1.  1976." 

Mr.  KOCH.  Madam  Chairman,  this  is 
a  very  clear-cut  amendment.  It  relates 
to  the  Concorde.  The  port  authority  in 
the  State.s  of  New  York  and  New  Jersey 
has  said  that  it  does  not  wish  to  permit 
the  Concorde,  the  Enghsh-French  S3T. 
to  land  at  Kennedy  Airport.  The  prior 
Secretary  of  Transportation.  Mr.  Cole- 
man, had  designated  Dulles  and  Ken- 
nedy Airports  as  the  two  places  where 
the  Concorde  could  land.  Since  Dulles  is 
under  the  direct  jurisdiction  of  the  FAA, 
permission  to  land  the  Concorde  was 
granted  by  the  Federal  authorities. 

Kennedy  Airport  is  under  the  direct 
jurisdiction  of  Uie  New  York-New  Jersey 
Port  Authority,  and  the  port  authority 
made  a  decision  that  it  did  not  wish  the 
Concorde  to  land.  That  decision  repre- 
sented the  considered  judgment  of  the 
local  officials  of  New  York  and  New  Jer- 
Jersey. 

What  happened  was  that  a  court  over- 
ruled the  port  authority.  It  said  that 
it  must  allow  the  Concorde  to  land.  That 
matter  is  on  appeal.  The  Federal  court 


found  that  the  Federal  Crovernment  had 
preempted  the  local  authority.  The  ap- 
peals court  l)efore  which  the  case  pres- 
ently lies  asked  the  Federal  Government 
whether  or  not,  in  fact,  it  had  pre- 
empted and  the  Justice  Department  ad- 
vised that  it  had  not,  but  said  that  the 
port  authority  was  being  "unreasonable" 
in  banning  the  Concorde  at  Kennedy. 
Those  are  the  facts,  and  I  do  not  think 
anyone  can  controvert  them. 

What  we  now  have  is  a  situation  where 
the  port  authority,  the  locality,  has  de- 
cided that  it  would  be  wrong  to  permit 
a  plane  to  land  that  is  not  able  to  meet 
the  noise  stand? rds  that  apply  to  other 
planes — and  that  it  would  be  wrong  to 
waive  them  for  the  Concorde.  It  is  in- 
teresting to  know  that  when  the  Con- 
corde has  landed  or  taken  off  at  Dulles, 
it  has  failed  to  meet  the  noise  levels  that 
were  predicted  for  it  to  meet  and  which 
it  was  supposed  to  meet  in  order  for  it 
to  ultimately  get  permanent  permission 
to  land.  It  has  completely  failed  to  meet 
the  noise  levels  established  for  subsonic 
jets  of  its  size,  and  its  noise  is  twice  the 
sound  of  what  would  be  acceptable  under 
the  FAA  rules  for  subsonic  jets. 

That  is  the  way  the  decibels  operate. 
It  is  not  just  simply  one,  two,  three;  they 
are  multiplied,  and  the  Concorde  noise 
levels  are  twice  what  they  would  be  if 
they  were  to  come  within  the  noise  levels 
that  are  permissible  for  new  subsonic 
jets. 

What  is  it,  then,  that  our  amendment 
says?  Our  amendment  says  that  where 
the  Governor  of  the  State,  the  mayor  of 
the  city,  the  city  council,  and  the  port 
authority,  all  having  direct  jurisdiction 
over  this  particular  airport,  have  said 
that  the  Concorde  shall  not  land,  then 
a  court  should  not  require  the  landing. 
The  effect  of  this  amendment  would  be 
to  prohibit  the  Concorde  from  landing 
because  we  would  not  provide  the  neces- 
sary funds  for  the  air  traffic  controllers 
to  land  the  plane. 

I  urge  my  colleagues  to  support  this 
amendment,  because  they  would  want 
our  support  in  a  comparable  situation, 
where  the  local  authorities  have  ex- 
pressed themselves,  and  where  the  Presi- 
dent has  said  that  he  has  not  preempted 
local  authority— yet,  the  local  authority 
is  being  told  that  it  must  land  the  Con- 
corde. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Koch  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KOCH.  If  the  Members  believe, 
as  I  do.  that  where  there  is  not  a  Fed- 
eral airport,  but  an  airport  owned  and 
operated  by  a  local  authority,  that  such 
local  authority  shall  control  in  these  sit- 
uations—if Members  want  that  to  apply 
to  them,  then  I  urge  them  to  support  this 
amendment. 


Mr.  McFAIX.  Madam  Chairman.  I  rise 
in  opposition  to  the  amendment  offered 
by  my  good  friend  and  colleague,  the 
gentleman  from  New  York  (Mr.  Koch). 
I  do  not  enjoy  disagreeing  with  my  friend 
from  New  York,  who  does  such  a  remark- 
ably good  job  on  the  subcommittee  and 
in  the  Congress.  I  know  that  he  offers 
this  amendment  with  all  sincerity.  He 
represents  the  city  of  New  York  where 


this  problem  is  paramount.  It  is  an  im- 
portant issue  for  him  and  his  constitu- 
ency and  I  know  that  he  offers  to  this 
House  an  intelligent  discussion  of  this 
problem.  I  regret  that  I  must  oppo.se  his 
amendment. 

Madam  Chairman,  the  gentleman's 
amendment  would  apply  the  FAR  36 
noise  standard  to  the  Concorde  despite 
the  fact  that  the  overwhelming  majority 
of  our  OW71  domestically  built  aircraft 
do  not  meet  the  FAR  36  standard.  Such 
action  would,  in  my  view,  unfairly  dis- 
criminate against  the  Concorde.  The 
Concorde  engines  and  airframe  were  de- 
siened  in  1965.  The  f.rst  Concorde  proto- 
type began  flying  in  March  of  1959.  FAR 
36  noise  regulations  were  issued  in  late 
19C9. 

This  standard  was  meant  to  apply  to 
airplanes  designed  after  that  time  such 
as  the  Douglas  DC-10.  the  Lockheed  L- 
1011  and  the  later  models  of  the  Boeii^.g 
747  aircraft.  Tlie  first  generation  747 
does  not  meet  the  standard.  Tlie  DC-8, 
the  707,  727.  and  737  do  not  meet  the 
FAR  36  standard  for  takeoff  noise  or 
approach  landing  noise.  The  Douglas 
DC-9  does  not  meet  the  approach  land- 
ing noise  standard.  Eighty  percent  of  the 
U.S.  civil  aviation  fleet  does  not  meet  the 
standard.  Like  the  Concorde,  these  planes 
were  designed  and  in  production  before 
the  FAR  36  standard  was  issued.  The 
am.endment  would  not  apply  to  these 
domestic  subsonic  jets,  but  only  to  the 
Concorde.  In  my  view  such  action  would 
be  arbitrary  and  grosslj-  unfair. 

I  would  ask  the  Members  to  review 
the  noise  level  data  which  has  been  taken 
on  the  Ccfficorde  during  the  test  period 
at  Dulles  Airport.  It  is  true  that  some 
of  the  Concorde  scores  chi  the  noise 
measurement  scales  are  higher  than  the 
scores  for  certain  American  jets.  But  the 
report  also  shows  that  the  707  and  the 
E>C-S  are  as  loud  or  louder  on  landing 
approach  as  the  Concorde.  And  on  take- 
off, the  Concorde  is  not  significantly 
louder  than  the  DC-8.  So.  in  reality,  the 
results  are  mixed.  If  you  examine  the 
data,  you  will  find  the  Concorde  noise 
levels  are  not  significantly  different  tlian 
the  vast  majority  of  American  aircraft 
in  scheduled  service. 

I  visited  Dulles  Airport  on  May  27  of 
this  year  and  saw  the  elaborate  noise 
monitoring  system  which  is  being  used  to 
assess  Concorde's  noise  impact.  We  also 
went  out  to  the  end  of  the  runway  and 
watched  and  heard  the  Concorde  take  off. 
It  was  a  warm,  sunny  day.  I  was  standing 
about  150  feet  from  the  Concorde  when  it 
left  the  runway.  The  Concorde  is  a  loud 
airplane.  But  in  my  opinion,  it  is  not 
really  much  louder  than  the  other  planes 
I  have  heard.  The  noise  produced  by  the 
Concorde  is  very  different  f  i-om  the  noise 
generated  by  other  jet  aircraft.  The  Con- 
corde produces  a  great  deal  of  low  fre- 
quency noise  which  accounts  for  its  rat- 
ings on  the  noise  measurement  scale. 
The  subsonic  jets  generate  a  great  deal 
of  high  frequency  noise  which  I  pei-son- 
ally  find  much  more  annoying.  Studies 
have  indicated  that  most  people  find  high 
frequency  noise  much  more  annoying 
than  low  frequency  noise. 

As  part  of  the  monitoring  program  at 
Dulles,  two  opinion  surveys  have  been 
conducted— the  first  one  in  May  of  1976, 
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before  the  Concorde  began  operations 
and  the  second  one  in  December  of  1976. 
In  the  first  survey,  36.9  percent  disnp- 
proved  while  62.4  percent  either  approved 
or  had  no  opinion.  The  second  survey, 
taken  after  7  months  of  Concorde  opera- 
tions, indicated  that  26.2  percent  dis- 
approved while  73.4  percent  either  ap- 
proved or  had  no  opinion. 

These  results  tend  to  substantiate  the 
view  that  after  people  see  and  hear  the 
Concorde,  they  realize  that  the  accounts 
they  get  from  the  media  and  others  are 
distorted  against  the  Concorde.  Tlie  Con- 
corde is  really  not  significantly  different 
from  other  jet  airplanes  except  perhaps 
it  is  more  striking  in  its  appearance.  The 
limited  evidence  that  we  have  would  tend 
to  indicate  that  Corcorde  operations  into 
and  out  of  Kennedy  Airport  would  have 
no  significant  impact  on  the  noise  levels 
in  and  around  the  airport. 

Madam  Chairman,  I  received  a  letter 
on  June  6  of  this  year  from  our  fomier 
colleague.  Secretary  Adams.  I  include  the 
text  of  the  letter  in  the  Record  at  this 
point. 

The  Sechet.^ry  of  Transport.4tion, 

Washington,  D.C. 
Hon.  John  J.  McFall, 

Chairman.  Subcommittee  on  Transportation, 
House  Appropriations  Committee.  House 
0/  Representatives,  Washington,  D.C. 
Dear  Mr.  McF.\ll;  Vou  have  asked  for  the 
views  of  this  Department  on  an  amendment 
Representative  Koch   Intends  to  propose  to 
the  Transportation  Appropriations  BUI  that 
Would,  In  effect,  bar  operations  of  Concorde 
supersonic  transport  aircraft  at  JFK  Inter- 
national   Airport    (JFK).    The    Department 
strongly  opposes  enactment  of  such  a  provi- 
sion. 

After  carefully  considering  all  relevant  In- 
formation, former  Secretary  Willir.m  T.  Cole- 
man. Jr..  on  February  4,  1976  decided  that  u 
limited,  sixteen-month  demonstration  of 
Concorde  operations  at  JFK  and  Dulles  Air- 
ports should  be  undertaken.  The  demonstra- 
tion was  designed  to  provide  additional  data 
on  the  environmental  effects  of  SST  .flights. 

Because  the  characteristics  of  the  coinmii- 
nltle.s  surrotmding  JFK  differ  mai-kedly  from 
those  surrounding  Dulles,  and  because  of 
the  large  potential  market  for  Concorde  serv- 
ice at  New  York,  that  City  was  selected  as 
an  appropriate  place  for  a  Concorde  test. 
However,  former  Secretary  Coleman  observed 
in  his  decision  that  If  for  any  legal  reason 
the  JFK  part  of  the  demonstration  could  not 
go  forward  it  "would  greatly  diminish,  but 
in  my  opinion  v.-ould  not  destroy,  the  validity 
of  the  demonstration." 

I  share  the  former  Secretary's  opinion  that 
a  test  at  JFK  is  the  proper  course  to  enable 
us  to  develop  an  appropriate  noise  rule  for 
superso.'iic  transport. 

It  will  be  unfortunate,  indeed.  If  we  do 
not  have  the  Information  on  noise  effects 
in  a  densely  populated  area  as  we  move  into 
the  final  stages  of  our  rulemaking  pro.e=s. 
I  would  emphasize  that  a  limited  demonstra- 
tion of  Concorde  operations  at  JFK  will  not 
In  any  way  commit  the  Department  to  au- 
thorizing permanent  operating  rights  for 
Concorde  at  the  end  of  the  test  period.  On 
the  contrary,  the  data  we  get  from  the  dem- 
onstration will  be  invaluable  for  the  formu- 
lation of  overall  noise  standards.  As  has  been 
the  practice  with  the  Concorde  demonstra- 
tion at  Dulles,  the  Department  wUl  issue 
monthly  reports  regarding  the  noise  char- 
acteristics of  flights  to  and  from  JFK  and 
the  complaints  received. 

I  think  it  is  also  Important  for  the  Con- 
gress to  consider  that  the  JFK  test  antici- 
pated by  the  Coleman  decision  has  been  en- 
dorsed as  well  by  the  new  Administration. 
The  landing  rights  for  Concorde  are  a  factor 
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with  serious  implications  for  the  bUateral 
U.S. -U.K.  air  services  liegotiations  now  under 
way  in  London.  Any  Congressional  action 
to  ban  Concorde  now  will  undoubtedly  have 
an  adverse  effect  on  our  ability  to  secure  an 
agreement  on  continued  air  service  between 
the  U.S.  and  the  U.K.  prior  to  the  June  22 
expiration  of  current  operating  rights. 

As  you  know,  the  issue  of  whether  the  Port 
Authority  can  by  local  determination  con- 
tinue its  Concorde  ban  is  now  before  the 
United  States  Court  of  Appeals  for  the  Sec- 
ond Circuit.  A  decision  is  expected  in  the 
near  future.  In  our  view.  Court  determina- 
tion of  the  validity  of  the  ban  is  an  appro- 
priate mechanism  for  resolving  the  current 
controversy.  Action  by  the  Congress  before 
a  full  and  impartial  hearing  of  the  Issues 
would  be  unwise. 
Sincerely, 

Brock  Adams. 


Madam  Chairman,  in  the  letter  the 
Secretary  of  Transportation  ex'-resses 
his  strong  opposition  to  this  amendment 
and  any  similar  amendments.  The  Secre- 
tary makes  two  important  points  which 
we  should  consider  here  today.  First,  the 
Department  and  the  FAA  are  currently 
in  the  middle  of  an  important  rulemak- 
ing on  appropriate  noise  standards  for 
supersonic  aircraft.  A  test  of  the  Con- 
corde at  Kennedy  Airport  would  produce 
valuable  data  about  the  noise  effects  of 
supersonic  transports  in  densely  popu- 
lated urban  areas.  While  the  current  tests 
going  on  at  Dulles  Airport  will  be  valu- 
able, Secretary  Adams  reiterates  former 
Secretary  Coleman's  view  that  a  prohibi- 
tion on  tests  at  Kennedy  Airport  would 
greatly  diminish  the  validity  of  the 
demonstration. 

Secretary  Adams  also  believes  that 
this  amendment  would  have  a  serious 
adverse  impact  on  our  current  bilateial 
,  negotiations  with  Britain  to  secure  a  new- 
air  service  agreement.  The  current  agree- 
ment expires  on  June  22  of  this  year. 
Action  of  this  kind  could  only  have  a 
chilling  effect  on  these  important 
negotiations. 

The  issue  of  the  New  York-New  Jersey 
Port  Authority's  power  to  ban  the  Con- 
corde is  currently  before  the  U.S.  Court 
of  Appeals  for  the  Second  Circuit.  Legal 
briefs  by  the  parties  involved  have  just 
recently  been  filed.  A  decision  is  expected 
in  the  very  near  future. 

In  view  of  all  these  facts,  I  strongly 
believe  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Koch) 
is  unwise  and  inappropriate  at  this  time. 
The  Congress  should  wait  until  the  nut- 
come  of  the  anneal  is  known  and  the 
aviation  agreements  with  the  British 
have  been  finalized. 

Madam   Chairman,   I   urge    mv   col- 
leagues to  vote  "no"  on  the  amendment 
Mr.   O'BRIEN.   Madam   Chairman.   I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Madam  Chairman,  I  would  like  to  offer 
an  additional  comment  to  those  that 
have  been  made  by  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  McFall>, 
relative  to  permitting  the  tests  to  pro- 
ceed. It  seems  to  me  that  one  aspect  of 
Jhx&  issue  has  not  been  touched  upon,  and 
I  will  use  sort  of  a  personal  experience  to 
tell  the  Members  why  I  feel  the  way  I  do 
about  the  Concorde. 

My  wife  and  I  spent  7  days  in  Paris 
during   the  Easter   recess— at   the   ex- 


pense of  taxpayer  O'Brien.  I  might  add— 
and  during  that  particular  trip  we  met 
with  two  distinguished  members  of  the 
French  Pariiament.  One  member  was 
Maurice  Couve  de  Murvllle,  former  Min- 
ister of  Foreign  Relations  for  France 
former  Ambassador  to  the  United  Na- 
tions, former  Am.ba.ssador  to  the  United 
States  and  the  Soviet  Union,  and  a  very 
eloquent  patrician  of  the  ultraconserva- 
tive  stripe.  The  other  gentleman  was 
Gaston  DeFerre.  for  25  years  mayor  of 
Marseilles,  who  is  next  March  expected 
to  lead  an  attempt  to  gain  control  of 
Pariiament  on  behalf  of  the  Socialist 
coahtion.  These  are  two  gentlemen  who 
appear  to  me  to  be  far  more  adversary 
to  one  another  than,  say,  the  minority 
leader  and  the  Speaker  of  the  House. 

We  discussed  a  number  of  issues  with 
each  of  them,  including  energy,  oil,  the 
Arab-Israeli  conflicts,  and  many  of  the 
other  problems  that  beset  the  world  to- 
day, but  to  these  two  gentlemen  such  is- 
sues were  far  less  significant  than  one 
particular  issue.  There  was  only  one  mat- 
ter about  which  they  were  really  con- 
cerned, and  that  was  the  Concorde. 

They  made  the  point  that  France  is 
our  oldest  ally. 

They  made  the  point  that  they  merely 
want  to  run  a  test.  They  made  the  point 
that  they  want  to  see  if  thev  can  make 
the  aircraft  work. 

Madam  Chairman.  I  might  also  add 
that  as  recently  as  a  week  ago,  and  dur- 
ing the  past  30  days,  the  New  York  Times 
and  the  Washington  Post  and  Star  have 
all  supported  the  notion  of  allowing  tlie 
test  to  be  made. 

My  own  personal  opinion  is  that  the 
aircraft  itself  is  not  economic,  and  that 
no  nation  can  really  afford  to  fly  it.  How- 
ever, it  is  my  suggestion  that  if  we  do 
not  allow  it  to  land,  at  least  on  a  test 
basis,  and  then,  if  it  fails  to  succeed  fi- 
nancially, in  the  heart  and  mind  of  every 
Frenchman  will  be  the  conviction  that 
we.  the  Congress  of  the  United  States, 
brought  it  down  without  even  giving  it  a 
chance. 

Mr.  ADDABBO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Madam  Chairman.  I 
think  the  gentleman  for  yielding. 

Madam  Chairman,  I  was  wondering 
whether  the  gentleman  from  niinois 
(Mr.  O'Brien)  reminded  these  members 
of  the  French  Pariiament  that  love  our 
friendship  so  much,  and  who  have  always 
been  our  ally,  that  they  were  the  first 
ones  to  throw  us  out  of  the  NATO  bases 
in  France?  And  did  the  gentleman  also 
remind  them  that  they  closed  their  air- 
ports at  given  hours  to  our  American 
airlines  in  order  to  protect  the  sleeping 
hours  of  the  French  people,  and  that 
they  are  not  nearly  as  respectful  of  the 
lives  and  health  of  the  American  people? 
Did  the  gentleman  remind  these 
French  Ministers  of  Parliament  of  those 
facts? 

Mr.  O'BRIEN.  No.  I  do  not  deny  that 
the  French,  Latin,  and  mercurial,  are 
sometimes  opposed  to  us,  but  when  the 
chips  are  down  in  a  conflict,  they  al- 
ways seem  to  wind  up  on  our  side.  It  is 
just  my  notion  that  we  ought  to  think 
very    carefully    before    we    forbid    the 
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French  at  least  to  make  test  landings  at 
Kennedy. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  OBRIEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Madam  Chairman,  I 
am  all  for  tiie  French  conducting  a  test. 
but  will  the  gentleman  tell  me  what  they 
can  learn  by  landing  this  plane  at  Ken- 
nedy Ah-port  that  they  are  not  learning 
by  landing  the  plane  at  Dulles  Airport? 
What  result  can  they  possibly  get  by 
landing  at  Kennedy  Aii-port  that  they 
are  not  getting  by  landing  at  Dulles  Air- 
port? 

Mr.  O'BRIEN.  Madam  Chairman,  I  am 
not  sure  that  I  can  answer  that  question, 
but  I  suspect  that  if  I  were  Mr.  DeFerre 
or  Mr.  DeMurville.  I  would  say  that  "You 
can  speculate  all  you  want  about  land- 
ing at  Dulles  or  OUare  or  any  other  air- 
port, but  that  is  not  the  same  as  landing 
at  Kennedy." 

Landing  at  Kennedy  means  some- 
thing to  the  Frenchmen.  I  do  not  think 
that  we  can  argue  them  out  of  their 
conviction  and  demand  for  a  test. 

Mr.  WYDLER.  Madam  Chairman,  if 
the  gentleman  will  yield  further,  let  me 
just  explain  this  to  the  gentleman:  May- 
be the  gentleman  does  know  about  this; 
maybe  he  does  not.  but  since  the  tests 
started  at  Dulles  Airport  the  Federal 
Aviation  Administration  installed  about 
$1  million  of  equipment  to  measure  the 
noise  that  this  plane  makes  on  landing 
and  takeoff.  They  installed  many  noise 
monitors  at  many  different  points.  Some 
of  those  noise  monitors  were  placed,  at 
my  request,  exactly  where  the  noise 
monitors  are  at  Kennedy  Airport. 
Therefore,  we  have  all  the  readmgs  we 
will  ever  get  or  need  now  or  in  the  future. 
We  already  have  all  of  that  information 
in  our  possession. 

Tlie  information  shows  us  that  on  the 
takeoff  this  plane  would  violate  the  noise 
requirements  of  the  New  York  Port  Au- 
thority at  Kennedy  Airport. 

We  know  that  now,  and  I  am  only 
suggesting  to  the  gentleman  tliat  this 
talk  about  a  test  is  not  true.  Thev  are 
going  to  call  it  a  test,  but  it  is  landings 
and  takeoHs  in  commercial  operations. 
The  CHAIRMAN.  The  time  of  Uie  gen- 
tleman from  Illinois  (Mr.  O'Brien i  has 
expired. 

I  By  unanimous  consent,  Mr.  O'Brien 
was  allowed  to  proceed  for  1  additional 
minute  » 

Mr.  WYDLER.  Madam  Chairman,  wiU 
the  gentleman  yield  further? 

Mr.  OBRIEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  As  I  was  saying. 
Madam  Chairman,  the.se  landings  and 
takeoffs  are  going  to  go  on.  and  once 
they  get  in,  they  will  never  come  out. 
I  think  the  gentleman  will  appreciate 
that  fact. 

Does  the  gentleman  think  they  will 
ever  get  out  once  they  get  in  with 
"tests"? 

Mr.  OBRIEN.  I  have  the  notion  that 
the  effectiveness  of  the  New  York  dele- 
gation is  such  that  if  they  do  not  meet 
the  test,  they  will  indeed  be  forced  out. 
if  the  economics  of  the  operation  alone 
do  not  force  them  out. 
I  just  do  not  think  we  can  turn  them 


June  cV,  197? 


down  without  giving  them  some  sem- 
blance of  a  test. 

Mr.  WYDLER.  We  are  giving  them  a 
test  at  Dulles  Airport,  and  that  is  the 
point  I  am  trying  to  get  over  to  the 
gentleman.  This  argument  about  the 
te.st  is  not  valid.  They  have  had  their 
test. 

The  point  is  that  they  want  to  ignore 
that  test  and  make  commercial  land- 
ings and  takeoffs  at  Kennedy  Airport. 

Does  the  gentleman  really  believe  that 
they  would  be  willing  to  run  tests  at 
Kennedy  Airport  without  paying  passen- 
gers on  the  airplane?  Does  he  believe  that 
for  a  minute? 

Mr.  O'BRIEN.  I  do  not  think  so.  no. 
I  think  they  certainly  would  want  pay- 
ing passengers.  I  think  they  are  entitled 
to  that. 

The  CHAIRMAN.  The  time  of  tlie  gen- 
tleman from  Illinois  (Mr.  O'Brien)  has 
again  expired. 

(On  request  of  Mr.  Ryan  and  by  unan- 
imous consent.  Mr.  O'Brien  was  allowed 
to  proceed  for  1  additional  minute.) 

Mr.  RYAN.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  RYAN.  Madam  Chairman.  I  would 
just  like  to  point  out  to  my  very  dis- 
tinguished colleague  and  verj-  good 
friend,  tlie  gentleman  from  Illinois  (Mr. 
O'Brien)  ,  that  my  Subcommittee  on  En- 
ergy. Environment,  and  Natural  Re- 
sources held  some  hearings  2  weeks  ago 
at  Kennedy  Airport  in  New  York.  Among 
those  we  asked  to  testify  was  a  man 
named  Morgan,  who  was  the  regional  Ad- 
ministrator for  the  FAA  for  the  entire 
Northeast. 

I  think  I  can  almost  repeat  the  dialog 
exactly.  I  asked  him,  "H  you  have  test 
results  that  you  can  get  at  Charles  De 
Gaulle  Airport  in  Paris  and  if  you  have 
test  results  that  you  can  get  at  Heath- 
row Airport  in  London,  and  if  you  have 
test  results  tht  you  can  get  at  DuCes 
Airport  in  Washington.  D.C.,  what  par- 
ticular unique  kind  of  feature  is  there 
in  the  so-called  testing  program  at  Ken- 
nedj-  Airport  in  New  York?" 

He  tried.  I  think,  to  avoid  tlie  ques- 
tion on  two  separate  occasions  and  fi- 
nally said — and  this  is  his  word — "Noth- 
ing." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  O'Brien)  has 
again  expired. 

(On  request  of  Mr.  McFall  and  by 
unanimous  consent.  Mr.  O'Brien  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  McPALL.  Madam  Chairman,  will 
the  gentleman  jield? 

Mr.  O'BRIEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McFALL.  Madam  Chairman,  if  we 
were  to  make  a  decision  based  on  the 
test  results  from  Dulles  Airport,  as  has 
been  suggested,  most  probably  then  we 
would  allow  the  Concorde  to  land  at  Ken- 
nedy Airport.  The  test  results  at  Dulles 
AiiTJort  are  vei-y  similar  to  the  impact 
contemplated  in  the  environmental  im- 
pact statement.  Secretary  Coleman  con- 
cluded on  the  basis  of  that  statement 
that  Concorde  flights  would  have  a  neg- 
ligible impact  on  total  aircraft  noise 
levels. 


Mr.  O'BRIEN.  Madam  Chairman,  the 
gentleman  makes  a  good  point. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  jield  to  m,e  on  that  point' 
Mr.  OBRIEN.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  WYDLER.  Madam  Chairman,  I 
wish  to  make  this  point  in  answer  to 
that:  Surely,  people  get  used  to  noise.  It 
is  true.  We  wear  them  out,  tire  them  out; 
and  after  a  while  they  say.  "Oh.  well, 
that  is  what  is  happening." 

Of  course.  That  is  the  same  thing  which 
they  are  trj-ing  to  do  with  the  Kennedy- 
operation.  They  tell  us  there  will  be  just 
a  little  bit  more  noise;  but  when  people 
are  subjected  to  noise  beyond  the  point 
at  which  they  can  stand  it  and  we  tell 
them  that  instead  of  making  conditions 
better  at  the  airport,  we  are  going  to 
make  them  worse,  that  is  why  the  people 
get  veiT  excited  and  ver>-  disappointed 
in  tlieir  congressional  bodv. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  <Mr.  O'Brien)  ha.s 
again  expired. 

'By  unanimous  consent,  Mr.  O'Brien 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  O'BRIEN.  Madam  Chairman,  I 
think  the  gentleman  from  New  York  ( Mr 
Wydler)    makes  an  excellent  point. 

One  of  the  reasons  I  think  there  is  an 
acute  problem  in  New  York  is  that  all 
the  landings  and  takeoff's  are  in  and 
out,  around  the  clock.  I  can  undei-stanc! 
the  gentleman's  anxiety  about  that. 

Out  here,  on  the  contrar>'.  as  I  recall 
it.  the  aircraft  cannot  start  out  before 
7  in  the  morning  and  they  have  to  be  in 
by  11  o'clock  at  night. 

The  Concorde.  I  think,  would  be  bear- 
ing some  of  the  noise  burden  that  be- 
longs on  our  other  aircraft,  and  some  of 
the  anxiety  and  criticism  leveled  at  tho 
Concorde  may  in  truth  be  the  result  of 
conventional  air  tramc  patterns  that  New 
Yorkers  have  to  put  up  with  because  of 
the  subsonic  aircraft. 

The  CHAIRMAN.  The  time  of  the  gen  • 
tleraan  from  Illinois  (Mr.  O'Brien)  has 
again  expired. 

(On  request  of  Mr.  Addabbo  and  by 
unanimous  consent.  Mr.  O'Brien  was  al- 
lowed to  proceed  for  2  additional 
minutes.  > 

Mr.  ADDABBO.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Madam  Chairman.  I 
do  not  want  to  impinge  upon  the  gen- 
tleman's time,  and  I  do  not  like  to  refute 
my  chairman  of  the  subcommittee,  but 
Dr.  McLucas  of  the  FAA  testified  before 
our  subcommittee  and  stated: 

After  the  airplane  had  been  operating  a 
number  of  months,  we  ran  the  survey  aga'M 
and  found  there  were  less  people  who 
strongly  objected  to  the  Concorde  after  it 
operated  than  before. 

There  were  slight  percentage  difference's 
and  this  does  not  tel!  you  whether  It  is  a 
good  or  bad  thing  to  do.  Again,  It  is  again 
a  very  subjective  reaction. 

Dr.  McLucas  also  said  that  tlie  Con- 
corde was  operating  out  of  Dulles  Airport 
at  10  decibels  above  par  36  of  our  noise 
rule,  which  is  close  to  119  decibels. 

Mr.  O'BRIEN.  Madam  Chairman,  I 
do  not  dispute  that  point,  hut  if  the  Con- 
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corde  fails,  and  I  think  it  will  economi- 
cally, the  French  will  blame  us  with  some 
justification  if  we  do  not  let  it  land  at 
Kennedy  for  the  short  term  of  the  re- 
quested test. 

Mr.  MURPHY  of  New  York.  Madam 
Chairman.  I  move  to  strike  tlie  requisite 
number  of  words. 

Madam  Chairman,  I  reluctantly  bp- 
pose  a  Member  of  the  New  York  delega- 
tion, but  I  feel  on  an  issue  such  as  this 
that  perhaps  we  may  be  able  to  look  at 
It  in  a  different  perspective. 

My  colleague  from  Queens,  Mr,  Ad- 
dabbo, and  I  had  adjoining  congressional 
districts  for  many  years.  I  had  the  dis- 
tinction of  participating  with  that  gen- 
tleman at  a  community  gathering  at 
Kennedy  International  Airport  on  the 
question  of  aircraft  noise.  I  want  to  as- 
sure the  Members  in  this  Chamber  that 
they  have  never  been  to  a  more  interest- 
ing, vocal,  and  dynamic  meeting,  where 
the  citizens  of  a  community  have  ex- 
pressed themselves  on  the  question  of 
noise  abatement,  aircraft  landing  pat- 
terns, and  a  host  of  other  things  relative 
to  life  for  those  who  live  in  the  vicinity 
of  an  airport.  Tliis  was  before  the  super- 
sonic jet  age. 

Madam  Chairman,  I  remember  one 
gentleman,  and  he  was  getting  red  faced 
and  redder  and  redder  as  he  spoke  his 
final  words,  who  said : 

Every  night  at  11:30  I  wait  for  the  11:30 
plane  to  come  in.  because,  after  that  plane 
has  landed,  then  I  can  go  to  sleep. 

He  continued  and  said: 

The  other  night  I  lay  there  from  11:30,  all 
night  r  laid  there,  because  the  11:30  plane 
did  not  come  In. 

And  it  was  a  fact  that  the  plane  did 
not  come  in  that  night.  But  he  had  be- 
come so  accustomed  to  that  type  of  life 
in  his  vicinity  that  he  could  not  sleep. 

But,  Madam  Chairman,  I  would  say 
that  the  patterns  and  air  traffic  in  and 
around  Kennedy  airport  area  have  been 
changed  through  the  efforts  of  my  col- 
league, the  gentleman  from  Queens,  Mr. 
Addabbo,  to  make  and  minimize  to  the 
very  absolute  extent  possible  the  discom- 
fort to  those  citizens  in  that  area. 

If  we  look  at  the  history  of  the  SST 
we  know  that  as  it  approaches  the  air- 
port, or  the  coastline  of  the  United 
States,  it  becomes  subsonic.  It  becomes 
subsonic  about  50  miles  out,  and  it  is 
a  subsonic  aircraft  as  it  comes  in  to  land. 
At  Kennedy  it  actually  has  about  maybe 
2.300  yards  of  land  before  it  actually 
hits  the  runway.  But  the  patterns  have 
been  designed  to  minimize  any  noise 
that  the  aircraft  itself  might  have. 

The  chairman  of  the  subcommittee 
has  carefully  pointed  out  the  acceptance 
of  this  aircraft  at  the  Dulles  Airport. 
The  two  landings  and  two  takeoffs  daily 
at  Kennedy  Airport  are  the  extension  of 
a  16-month  test,  and  I  might  add  a  test 
for  this  aircraft  to  come  into  the  New 
York  area. 

I  have  always  considered  New  York 
as  not  only  the  greatest  gateway  to 
America,  as  the  Statue  of  Liberty  for  dec- 
a(les  has  symbolized,  but  that  Kennedy 
Airport  is  also  the  aerial  gateway  to 
America.  For  the  United  States  and  for 
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New  York  to  close  its  gateway  in  the  air 
traffic  area,  I  think,  is  not  wise. 

New  York  City,  of  course.  Is  well  known 
for  the  economic  problems  that  it  has. 
By  closing  off  the  greatest  technological 
breakthrough  in  aircraft  conception  in 
our  century,  we  are  closing  off  from  New 
York  the  opportunity  to  participate  in 
this  breakthrough.  There  are  other  cities 
in  America  who  are  asking  the  French 
and  the  British,  please  send  your  air- 
craft to  our  cities;  we  want  to  be  the 
aerial  gateway  to  America. 

We  have  watched  the  air  traffic  routes 
being  awarded  from  Miami  to  London 
and  now  to  Paris  and,  of  course,  the 
reciprocal  action  has  been  the  movement 
of  air  traffic  from  Paris  and  London  to 
Miami,  bypassing  the  aerial  gateway  of 
New  York,  hurting  and  harming  the 
economy  of  New  York. 

My  colleague,  the  gentleman  from 
Massachusetts  (Mr.  Conte),  the  ranking 
minority  member,  has  often  expressed  to 
us  what  he  feels  Kennedy  Airport  should 
be  used  for.  I  think  it  should  be  used  as 
its  historical  role:  The  aerial  gateway  to 
America.  Every  person  who  lands  in  one 
of  those  aircraft  will  create  15  jobs 
downstream  in  the  New  York  area.  It  is 
good  for  the  economy  of  New  York.  If 
we  carefully  analyze  this  amendment,  we 
have  a  State  Governor  preempting  not 
just  the  President  of  the  United  States 
but  we  have  him  preempting  the  port 
authority. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Mttrphy 
of  New  York  was  allowed  to  proceed  for 
4  additional  minutes.) 

Mr.  MURPHY  of  New  York.  We  have 
a  port  authority  agreed  to  by  the  Con- 
gress that  involves  two  Governors  and 
the  legLslatures  of  two  Slates,  and  we  are 
preempting  that.  I  do  not  know  what  we 
are  doing,  whether  we  are  reversing  our- 
selves now  on  this  question  of  preempt- 
ing. When  we  do  our  oil  spill  liability,  we 
are  preempting  the  States  with  Federal 
legislation,  as  we  historically  have  done 
Tlie  question  is  here:  "Where  does  the 
Federal   Government  stand?   We   have 
route    awards.    We    have    international 
agreements,  i  think  that  a  two-takeoff 
and  two-landing  daily  test  in  this  air- 
craft for  16  months  is  reasonable  and  re- 
member this:  This  is  the  first  generation 
of  a  viable,  economic  supersonic  trans- 
port; these  are  the  first  generation  en- 
gines;   they  almost  meet  the  environ- 
mental protection  standards.  I  will  in- 
clude in  the  Record  at  this  point  those 
standards  as  the  Decartment  of  Trans- 
portation has  written  them  and  as  the 
EPA  has  written  them.  They  almost  meet 
these  stand<»rds.  The  next  generation  of 
aircraft  engines  certainly  will  meet  them 
in  the  supersonic  area.  I  think  it  is  most 
unwise  for  New  York— and  I  think  It 
would  be  unwise  for  the  Congress— to 
preempt  this  test. 

Mr.    ADDABBO.    Madam    Chairman, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  ADDABBO.  I  thank  the  genUe- 
man for  yielding. 

In  relation  to  that  red-faced  constitu- 
ent, who  is  still  there  and  who  Is  now 


going  to  slow  down  the  Kennedy  Airport, 
would  the  gentleman  say  that  he  must  be 
made  the  guinea  pig  for  the  wants  and 
needs  of  the  British  and  the  French? 
Must  he  give  up  his  health,  his  every 
waking  or  sleeping  hour  to  an  additional 
noisemaker.  something  that  could  de- 
stroy the  ozone,  but,  more  important, 
cause  noise  and  damage  to  his  house' 
Must  he  be  subjected  to  this  for  the 
benefit  of  the  British  and  French?  And 
where?— where  wiU  we  get  these  15  Jobs? 
The  French  airlines  have  done  away 
with  American  mechanics;  they  have  im- 
ported their  own. 

Mr.  MURPHY  of  New  York.  I  brought 
up  our  red -faced  friend  and  dated  the 
meeting  purposely  so  that  It  was  care- 
fully predicated  on  the  fact  that  we  were 
dealing  with  conventional  aircraft  of  a 
jet  variety  of  that  type  prior  to  the  su- 
personic age.  This  is  not  a  New  York 
problem ;  this  is  a  national  problem.  Air- 
fields and  airdromes  and  air  develop- 
ments have  been  located  normally  in 
rural  areas  away  from  people.  But  as  we 
have  seen  the  urban  growth  and  urban 
sprawl,  we  have  seen  people  mo\e  in  and 
around  the  airdromes.  We  passed  the 
Airport  and  Airwaj-s  Development  Act 
in  the  Commerce  Committee  about  5 
years  ago,  and  I  think  $355  million  is  In 
this  legislation,  and  it  shows  the  dedica- 
tion of  Congress  to  air  transit  safety  and 
development. 

The  purpose,  of  course.  Is  to  get  the 
safest  arrangements,  but  also  to  go  into 
the  environmentally  sound  areas.  The 
fact  that  people  have  historically  moved 
in  and  around  the  airdrome  itself  does 
not  mean  the  airdrome  should  be  closed 
down. 

Mr.  ADDABBO.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Addabbo) . 

Mr.  ADDABBO.  Madam  Chairman, 
the  gentleman  knows  the  area  very  well. 
He  has  campaigned  through  the  area 
and  he  knows  that  80  or  90  percent  of 
the  people  in  and  around  Kennedy  Air- 
port were  there  before  Kennedy  Airport. 
When  it  was  a  field  those  people  were 
living  there.  And  the  airport  has  come 
to  them  and  now  must  they  endure  this 
second  and  worse  test  also? 

Mr.  MURPHY  of  New  York.  I  have  to 
respectfully  disagree  with  the  gentle- 
man. It  was  originally  Idlewild  Airport 
and  it  was  called  Idlewild,  because  it 
was  in  the  Idlewilds  of  Jamaica.  It  was 
originally  conceived  and  built  through 
dredging  and  landfill  in  what  was 
originally  a  swamp  area. 

Mr.  ADDABBO.  And  It  was  filled  to- 
ward where  the  people  were  not  living. 
Idlewild  was  in  the  swamps  of  Jamaica 
Bay  and  it  was  constantly  filled  in  until 
this  Congress  passed  a  law  that  It  could 
not  be  expanded  any  further. 

Madam  Chairman,  the  amendment  to 
prohibit  Federal  funds  from  being  used 
at  John  F.  Kennedy  International  Air- 
port if  the  Concorde  Is  allowed  to  fly 
there  might  seem  to  some  in  this  Cham- 
ber to  be  an  Issue  limited  only  to  a  small 
segment  of  the  population.  But  in  truth 
this  amendment  should  be  supported  by 
every  Member  with  the  foresight  to  see 
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that  some  day  soon,  his  home  area  might 
well  be  threatened  too. 

What  is  at  stake  in  the  Concorde  con- 
troversy in  New  York  is  whether  a  facil- 
ity owned  and  operated  and  financed  by 
the  tax  doUars  of  the  people  of  the  States 
of  New  York  and  New  Jei-sey,  can  be 
forced  to  accept  a  plane  which  violates 
the  law  of  those  States,  against  its  will. 
In  essence,  the  French  and  British 
manufacturers  of  the  plane  are  being 
supported  and  urged  on  in  this  battle  by 
the  Federal  Aviation  Administration,  an 
arm  of  the  Federal  Government,  against 
the  people  of  New  York.  The  desire  of 
the  French  and  the  British,  supported  by 
the  representatives  of  the  Federal  Gov- 
ei-nment.  is  to  force  on  to  the  people  of 
New  York  a  plane  which  cannot  and  does 
not  meet  basic  noise  level  regulations. 
These  noise  standards  are  not  oppressive 
standards  to  meet — many  of  our  people, 
myself  among  them,  complain  they  are 
too  high  already.  But  the  Concorde  can- 
not even  meet  these  standards  and  the 
Federal  Government  would  force  the 
New  Yr  rk  and  New  Jersey  Port  Author- 
ity to  disregard  this. 

I  do  not  think  it  right  that  the  Fed- 
eral Government  should  seek  to  super- 
cede the  rights  of  States  to  set  basic 
standards  for  machines  that  have  such 
huge  capacity  for  disruption  and  pollu- 
tion. It  is  not  a  discriminatory  standard. 
Every  American  and  every  foreign  air- 
line has  to  meet  these  standards.  If  a 
plane  can  meet  those  standards,  it  is 
allowed  to  use  the  facilities  of  the  air- 
port. If  a  plane  cannot  meet  those  stand- 
ards, it  is  not  allowed  to  land  at  the  air- 
port. There  is  no  logical  reason  why 
those  standards  ought  to  be  violated. 

Yet.  we  see  officials  olthe  U.S.  Federal 
Government  going  out  of  their  way  to 
make  the  push  for  the  Concorde  in  New 
York.  Why  is  this  so? 

We  may  assume  that  FAA  officials 
ignore  their  own  findings  of  the  test  re- 
sults of  noise  at  Dulles  International  Air- 
port, because  they  are  by  nature  boosters 
of  the  industry  rather  than  the  regula- 
tors Congress  wants  them  to  be.  This  is 
not  a  new  problem  with  FAA  and  it  is 
one  that  the  Congress  has  yet  to  deal 
with  realistically. 

Then  we  have  the  stalwarts  at  the 
State  Department  who,  out  of  fear  of 
offending  two  friendly  nations,  would  let 
the  American  population  suffer  any 
sacrifice,  no  matter  how  odious.  They 
have  unsuccessfully  sought  to  sell  the 
proposal  that  Americans,  because  the 
United  States  is  a  signatory  of  the  Chi- 
cago convention,  no  longer  have  the 
right  to  determine  their  own  standard^ 
regarding  airports  and  the  planes  that 
operate  in  our  skies. 

Well.  I  do  not  thmk  the  Congress 
ought  to  let  those  from  the  FAA  boosters 
club  or  the  State  Department  appease- 
ment club  have  their  way  with  American 
citizens  who've  tax  dollars  not  only  sup- 
Dort  the  facilities  in  New  York  but  pay 
the  salaries  of  those  who  would  sacrifice 
the  rights  of  American  citizens  for  the 
benefit  of  foreign  manufacturers. 

I  believe  this  amendment  ought  to  be 
adopted  by  the  House  as  protection  to 
tne  people  of  New  York  whose  lives  will 
be  sorelv  depressed  by  the  Concorde  fly- 
ing mto  Kennedy,  and  as  a  warning  to 
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our  own  Federal  officials  that  the  Con- 
gress intends  that  they  represent  Amer- 
icans instead  of  others. 

This  amendment  would  do  nothing 
more  than  protect  the  citizens  of  New 
York  against  the  intrusive  designs  of 
Federal  officials  who  should  not  have  in- 
tervened In  the  controversy  in  the  first 
place.  It  would  substantiate  the  rights 
of  States  to  set  and  maintain  their  own 
minimum  standards  and  it  would  assure 
that  any  future  threats  of  unwarranted 
intervention  by  the  Federal  Government 
into  the  decisions  of  States  and  commu- 
nities will  not  go  unchallenged  by  the 
Congress  which  truly  represents  the  peo- 
ple of  this  land. 

Mr.  ROSENTHAL.  Madam  Chairman. 
I  move  to  strike  the  requisite  nimiber 
of  words,  and  I  rise  In  support  of  the 
amendment. 

Madam  Chairman,  the  most  thought- 
ful comments  that  have  been  made  in  op- 
position to  the  amendment  have  been 
made  by  the  gentleman  from  lUlnols 
(Mr.  O'Brien). 

All  of  us  have  to  take  into  accotmt  the 
concerns  of  the  British  and  the  French 
and  I  do  take  them  into  account.  But  I 
wonder  if  we  have  forgotten  the  fact 
that  both  the  International  Airport  of 
London  and  the  International  Airport  of 
Paris  are  closed  for  evening  hours.  In 
other  words,  they  have  unilaterally  vio- 
lated the  international  air  traffic  con- 
venants  so  that  American  International 
carriers  have  to  fix  their  schedules  so 
that  they  are  compatible  with  the  sleep- 
ing hours  of  the  airport  neighbors  both 
In  London  and  in  Paris. 

I  myself  think  that  is  a  very  good 
idea.  I  think  we  should  do  that  here  in 
the  United  States.  But  there  is  a  much 
more  important  lesson  to  be  learned 
from  that.  Each  nation  has  Its  own  na- 
tional integrity  to  preserve  and  it  was  a 
British-French  economic  decision  they 
made  together.  The  question  is  if  they 
want  to  concern  themselves  with  the 
comfort  and  tranquility  of  their  airport 
neighbors,  which  is  their  right  to  do.  do 
we  equally  have  that  same  right? 

I  think  the  gentleman  from  New  York 
(Mr.  Addabbo)  has  clearly  made  the 
point  it  is  not  only  a  right  that  the 
State's  airport  neighbors  have,  but  con- 
comitantly we  have  the  obligation  to 
support  that  right,  and  that  obligation 
occurs  in  the  Federal  testing  of  an  air- 
plane that  simply  has  not  yet  met  Fed- 
eral standards. 

There  is  not  one  person  who  has  spo- 
ken in  opposition  to  this  amendment  who 
has  suggested  responses  to  these  ques- 
tions: WTiat  can  we  learn  at  Kennedy 
Airport  that  we  have  not  learned  at 
Dulles?  What  can  we  learn  at  Kennedy 
that  we  have  not  learned  at  Dulles? 

The  only  argument  that  has  been 
made  in  response  to  that  question  is 
that  the  French  are  a  special  people, 
that  they  will  be  offended  if  they  are 
not  permitted  to  land  in  tlie  premier 
city  of  the  world,  and  thev  are  entitled 
to  have  their  product,  good  or  bad  or 
otherwise,  tested  in  New  York  City. 

V/e  in  New  York  certainly  do  not  want 
to  lose  the  title  of  the  premier  city,  but 
there  is  something  much  more  impor- 
tant and  it  is  that  the  citizens  siuromid- 
ing  the  airport  in  New  York  are  entitled 


to  the  same  rights,  privileges,  and  im- 
munities as  the  citizens  sm-rounding  the 
airports  in  Paris  and  London. 

I  might  be  willing  if  we  can  work  this 
out  legislatively  to  have  a  trade  off  Let 
us  have  a  trade  off.  Maybe  if  we  want 
to  let  them  land  in  the  United  States 
in  an  urban  area  at  airports  such  as 
Kennedy  and  Dulles  and  O'Hare  and 
San  Francisco  and  Dallas-Fort  Worth, 
let  us  close  the  airports  down  at  10 
o'clock  the  same  way  that  National  is 
closed  down  at  10  o'clock. 

I  think  those  who  are  in  opposition  to 
this  amendment  are  enamored  with  the 
glamour  of  the  Concorde.  The  glamour 
of  the  Concorde  is  something  to  be  ap- 
preciated; but  the  everyday  lifestyle  of 
the  airport  neighbors  is  something 
equally  to  be  appreciated. 

I  am  very  candid,  if  we  could  learn 
something  at  Kennedy  that  we  cannot 
at  Dulles,  then  I  would  not  support  this 
amendment.  But  there  is  no  point  to 
these  tests.  I  think  we  should  be  frank 
about  it. 

We  are  dealing  with  the  honor  of  the 
French.  Win.  lose,  or  draw,  they  want  to 
come  into  the  Kennedy  Airport.  The 
question  is.  Do  the  citizens  around  Ken- 
nedy Airport  have  anything  to  say?  I 
would  suggest  to  all  of  us.  they  have  the 
ultimate  decision.  In  this  coimtry  of  ours, 
citizens  have  the  ultimate  decision.  Those 
associated  with  the  aerospace  industry, 
whether  foreign  or  domestic,  cannot 
usurp  the  rights  of  the  citizens  of  this 
country. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  will  the  gentleman  yield' 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  the  gentleman  has  made  a 
very  eloquent  and  impressive  argument 
on  behalf  of  the  gentleman's  constitu- 
ents and  likewise  made  a  concession  with 
respect  to  the  testing.  I  do  not  claim 
much  for  the  testing  theory.  I  have  no 
doubt,  of  course,  that  the  proprietors  of 
this  aircraft  intend  it  to  succeed  com- 
mercially. 

Madam  Chairman,  I  happen  to  agree 
with  the  gentleman  from  Illinois  who 
sDoke  on  this.  I  think  the  Concorde  is  a 
dodo  bird.  I  do  not  think  it  will  be  fly- 
ing 3  years  from  now. 

Mr.  ROSENTHAL.  I  think  we  all  agree 
with  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(At  the  request  of  Mr.  Ditncan  of  Ore- 
gon, and  by  unanimous  consent.  Mr.  Ro- 
senthal was  allowed  to  proceed  for  an 
additional  2  minutes.  > 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  if  the  gentleman  will  yield 
further.  I  am  not  as  knowledereable  as 
the  gentleman  from  New  York  about  this; 
but  I  have  no  objections  to  time  limits 
being  imoosed  on  arrivals  and  departures, 
as  the  French  and  Briti-sh  have  done  for 
the  convenience  of  neighbors.  It  is  per- 
fectly reasonable  and  my  understanding 
is  that  the  landings  at  Dulles  are  limited 
to  betv.een  7  a.m.  and  10  p.m.  It  will  be 
the  same  at  Kennedy. 

Mr.  ROSENTHAL.  I  do  not  think  I 
made  that  point  clear.  Certainlv,  we  can 
restrict  it  to  daylight  hours.  If  they  have 
the  right  to  deny  American  air  carriers 
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the  right  to  land  at  certain  times,  then 
we  have  a  concomitant  right  to  limit  it 
in  this  test. 

.  Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  if  the  gentleman  will  yield 
fiulher,  the  question  is  not  our  right. 
The  question  before  us  is  the  wisdom  of 
exercising  this  right. 

If  the  gentleman  will  yield  further 
on  the  question  of  testing,  I  am  not  an 
expert,  but  I  am  told  that  the  tests  at 
Dulles,  are  conducted  immediately  under 
the  approach  pattern  and  the  takeoff 
pattern  and  on  the  perimeters  of  the 
field.  I  am  told  that  the  regulations  of 
the  Port  Authority  of  New  York  provide 
for  112  perceived  noi.'^e  decibels  in  the 
area  surrounding  it.  That  requires  a  dif- 
ferent type  of  test  than  has  taken  place 
at  Dulles.  I  am  further  advised  that  the 
proprietors  of  this  aircraft  have  con- 
ducted tests  in  France  and  Africa,  plac- 
ing their  noise  perception  machinery  in 
locations  similar  to  the  ones  required  by 
the  port  authority  and  met  the  require- 
ments of  the  New  York  Port  Authority. 
So  there  is  an  advantage  to  having  a  test 
in  a  metropolitan  environment? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  expired. 
(By  unanimous  consent.  Mr.  Rosen- 
thal was  allowed  to  proceed  for  an  addi- 
tional 2  minutes.) 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  will  the  gentleman  yield  fur- 
ther? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DUNCAN  of  Oregon.  So  that  we 
would  be  getting  something  we  are  not 
getting  at  Emlles  already. 

Mr.  ROSENTHAL.  They  can  move 
at  Dulles.  They  can  move  the  testing  pat- 
tern aroimd  the  nmway  and  out  in  the 
commtmity.  They  can  do  that  in  any  one 
airport,  as  they  are  doing  it  in  France 
and  Britain.  What  else  can  they  do  at 
Kennedy? 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  if  the  gentleman  will  yield 
further,  the  tests  in  France  and  Africa, 
indicate  the  airport  can  meet  the  re- 
quirements of  the  port  authority,  so  why 
not  in  all  fairness  give  them  a  chance  to 
show  it? 

Mr.  ROSENTHAL.  If  they  can  test 
them  at  these  other  airports,  what  else 
can  they  learn  at  Kennedy? 

Is  it  not  really  an  exercise  in  Macho? 
They  have  to  get  into  Kennedy,  win.  lose 
or  draw. 

Mr.  DUNCAN  of  Oregon.  The  point  is 
that  those  tests  in  other  places  indicate 
they  can  meet  the  requirements  of  the 
New  York  Port  Authority.  Why  not  try 
it  at  Kennedy? 

Mr.  ROSENTHAL.  There  is  nothing 
to  be  gained.  We  can  take  the  tests  of  the 
engineers  and  put  them  on  the  table. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WYDLER.  Madam  Chairman, 
there  is  no  question  in  anybody's  mind 
that  the  noise  tests  at  Dulles  are  exten- 
sive. Tnere  is  not  one  noise  testing  ma- 
chine. There  are  probably  about  20.  They 
are  not  just  at  the  end  of  the  nmway. 
They  are  5  and  10  miles  from  the  field; 
but  what  those  reports  from  Dulles  have 
shown  month  after  month  is  this,  that 


the  noise  levels  of  the  Concorde  SST 
would  violate  the  noise  levels  that  are 
established  at  Kennedy  Airport. 

Tliey  clearly  show  that.  They  do  not 
show  that  it  is  close.  They  show  that  the 
noise  levels  are  twice  as  loud  as  is  al- 
lowed at  Kennedy  Airport. 

Mr.  ROSENTHAL.  Is  that  depend- 
able equipment  that  Is  at  Dulles  Air- 
port? 

Mr.  WYDLER.  It  is  the  world's  best 
equipment. 

Mr.  ROSENTIiAL.  "What  else  can  we 
learn  by  testing  the  same  piece  of  equip- 
ment at  Kennedy  Airport? 

Mr.  WYDLER.  They  do  not  want  to 
test  at  Kemiedy.  They  want  to  start  com- 
mercial operations. 

Mr.  MILFORD.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  BIAGGI.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MILFORD.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  Madam  Chairman.  I  am 
pleased  to  rise  as  a  cosponsor  to  Uiis 
amendment  which  is  of  critical  impor- 
tance to  the  people  of  New  York  City. 
This  action  today  has  been  forced  upon 
us  by  the  imnecessary  meddling  of  the 
Federal  Government  in  a  matter  which 
should  primarily  be  a  local  issue;  namely, 
whether  to  grant  landing  privileges  to  the 
Concorde  at  John  P.  Kennedy  Airport  in 
New  York. 

The  Port  Authority  of  New  York  and 
New  Jersey,  vested  with  the  authority 
to  regulate  matters  concerning  Kennedy 
Airport,  has  been  making  vigorous  at- 
tempts to  prohibit  SST  landing  rights  at 
Kennedy.  Their  efforts  have  been  con- 
sistently sabotaged  by  the  Federal  Gov- 
ernment. Thus,  the  necessity  for  this 
amendment  today. 

The  amendm2nt  would  prevent  any 
funds  contained  in  the  Department  of 
Transportation  appropriations  bill  from 
being  used  for  SST  landings  at  Kennedy 
Airport.  The  amendment  applies  to  SST's 
which  do  not  meet  established  FAA  noise 
standards  for  subsonic  aircraft. 

Based  on  studies  conducted  in  those 
areas  where  the  Concorde  has  been 
granted  landing  privileges,  the  aircraft 
has  consistently  exceeded  local  minimum 
noise  level  regulations.  At  Dulles  Air- 
port, for  example,  where  the  SST  has 
been  operating  for  the  past  year,  the  SST 
exceeded  acceptable  noise  levels  dtiring 
both  landings  and  takeoffs.  In  London, 
the  Concorde  has  exceeded  the  statutory 
noise  levels  regulated  by  the  Noise  Ad- 
visory Council  on  almost  75  percent  of 
their  takeoffs. 

It  is  therefore  apparent  that  the  con- 
cerns about  the  SST  and  its  noise  levels 
have  been  justified.  We  are  very  much 
aware  of  the  impassioned  opposition  of 
many  people  who  live  in  and  around  the 
area  of  Kennedy  Airport,  to  granting 
landing  privileges  for  the  SST.  We  ac- 
knowledge the  strong  opposition  to  the 
Concorde  which  has  been  expressed  by 
many  of  New  York  State's  highest  elected 
officials.  We  are  well  aware  that  this 
amendment  could  represent  the  very  last 
hope  in  the  effort  to  prohibit  the  SST 
from  assaulting  and  possibly  damaging 
the  hearing  of  New  York  City's  residents. 


The  people  of  New  York  have  been 
forced  to  live  with  excessive  aircraft  noise 
for  many  years.  We  Members,  who  are 
sponsoring  this  amendment  today,  have 
been  working  on  the  development  of 
noise-abatement  policies  to  quell  the.se 
problems.  The  addition  of  the  Concorde 
to  the  fleet  of  noise-generating  aircraft 
would  constitute  very  real  hazards  to 
the  health  and  well-being  of  New  York- 
ers. We  must  exercise  our  powers  here 
today  for  the  benefit  of  the  people  of 
New  York. 

This  Nation  has  survived  quite  well 
without  the  Concorde.  Based  on  the  ob- 
vious health  and  pollution  hazards  posed 
by  the  aircraft,  it  is  safer  to  say  that  we 
can  continue  to  live  without  it.  For  the 
men.  women,  and  children  of  New  York 
City  whose  lives  would  be  disturbed  daily 
by  the  noise  produced  by  the  SST,  we 
must  vote  for  this  amendment  today. 

Mr.  MILFORD.  Madam  Chairman,  I 
rise  in  opposition  to  the  proposed 
amendment.  Congress  has  voted  time 
and  again  to  allow  the  Concorde  to 
land  in  the  United  States  and  yet,  we  are 
still  being  bombarded  by  various  amend- 
ment schemes  to  keep  it  out.  The  argu- 
ments have  been  the  same.  There  was 
first  an  attack  on  the  Concorde  because 
of  alleged  pollutant  levels.  When  the 
facts  were  known,  we  learned  that  there 
would  be  a  negligible  effect  on  air  quality. 
In  fact.  Secretary  Colanan  concluded 
that  this  factor  was  Insignificant  in  his 
decision  to  grant  U.S.  landing  rights. 

Next  there  was  the  absurd  claim  that 
the  airplane  wotild  rim  out  of  gas  before 
reaching  the  United  States.  WeU,  I  am 
sure  the  thousands  of  passengers  who 
have  landed  safely  at  EKilles  during  tlie 
past  year,  chuckle  every  time  they  recall 
their  "close  call." 

Now  we  have  a  proposal  to  deny  ftmds 
for  tlie  air  traffic  control  of  Concorde. 
On  its  face  this  sounds  like  the  most 
dangerous  idea  I  can  imagine.  I  would 
ask  my  colleagues  if  they  would  really 
feel  gcKod  about  flying  home  each  week, 
knowing  that  there  are  other  aircraft 
in  the  landing  pattern  with  them,  which 
are  not  imder  surveillance  by  anyone 
on  the  groimd.  It  sounds  like  a  wild 
game  of  Russian  roulette  in  the  sky  to 
me. 

Of  course,  the  situation  would  never 
come  to  this.  What  the  author  is  really 
attempting  to  do  is  to  bar  the  Concorde 
from  New  York  altogether,  and  this  has 
been  tried  before.  As  I  am  sure  my  col- 
leagues are  painfully  aware,  it  has  been 
tried  many,  many  times  before. 

Two  administrations  have  determined 
that  the  Concorde  should  have  a  chance 
to  prove  itself.  Both  Houses  of  Congress 
have  voted  repeatedly  on  the  question. 
Tlie  courts  have  upheld  the  Federal  Gov- 
ernment's right  to  grant  landing  rights. 
So  this  amendment  files  in  the  face  of 
every  previous  consideration  of  this  is- 
sue. 

Let  me  suggest  that  there  are  better 
ways  to  deal  with  the  problems  of  super- 
sonic fiight  than  by  making  the  Concorde 
a  scapegoat.  There  is  a  constructive  way. 
With  the  data  we  gain  from  the  author- 
ized 16-month  trial,  we  will  be  able  to 
define  the  problems  in  an  objective,  non- 
hystericaJ  manner  and  tlien  we  will  be 
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able  to  consider  realistic  solutions.  At 
the  same  time,  we  must  also  be  doing  our 
homework  on  supersonic  technology.  The 
sooner  we  get  to  work  in  this  area,  the 
sooner  we  will  have  quiet  clean  advanced 
supersonic  transports. 

Almost  all  new  technology  is  accom- 
panied by  a  certain  degree  of  risk  and  a 
substantial  public  concern.  But  the  in- 
novation that  allows  for  new  technology 
also  enables  control  of  its  environmental 
consequences.  There  is  no  doubt  in  my 
mind  that  this  Nation's  commitment  to 
protection  of  the  environment  will  ensure 
that  supersonic  transportation,  if  given 
a  fair  and  reasonable  chance,  will  be  en- 
vironmentally acceptable.  We  must,  of 
course,  be  willing  to  do  our  share. 

Passing  an  amendment  such  as  this  L" 
not  doin?  our  share.  It  is  a  step  backward 
in  time  We  would  be  throwing  away  an 
important  technology  because  we  have 
not  yet  perfected  it.  In  addition,  we 
would  be  making  a  mockery  of  our  pre- 
vious deliberations  and  votes  on  Con- 
corde which  considered  all  the  problems 
concerning  supersonic  travel  in  great 
depth. 

As  a  final  note  I  would  like  to  share  a 
recent  observation.  Having  visited  both 
Prance  and  the  United  Kingdom  just  last 
week,  I  found  the  people  in  those  coun- 
tries to  be  very  concerned  about  our  ac- 
tions regarding  Concorde.  I  was  surprised 
CO  find  that  the  issue  is  important  even 
to  the  man  in  the  street.  Believe  me  it  Is 
a  matter  of  great  national  pride  and  they 
are  watching  us  very  closely. 

I  urge  my  colleagues  to  quickly  reject 
this  amendment. 

Mr.  ADDABBO.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MILFORD.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Madam  Chairman,  I 
know  that  the  gentleman  is  a  pilot  and 
has  been  a  pilot  for  many  years.  If  the 
gentleman  were  given  permission  to  fly 
this  plane,  which  would  be  given  just  a 
minimal  amount  of  gas  to  get  him  from 
one  airport  to  another,  would  he  con- 
sider that  a  dangerous  plane  to  fly? 

Mr.  MILFORD.  I  would  answer  the 
gentleman  in  this  manner ;  We  have  laws 
that  clearly  specify  the  minimum  fuel 
requirements  that  any  commercial  flight 
must  have  in  traveling  from  point  to 
point  and  that  requirement  is  being  met 
by  the  Concorde 

Mr,  ADDABBO.  I  was  at  a  briefing 
at  Dulles  and  received  a  briefing  from 
the  people,  the  proponents  of  the  Con- 
corde, and  they  said  they  can  meet  the 
noise  requirements  at  Kennedy  Airport 
by  reducing  their  fuel  load,  and  they  also 
could  not  be  held  into  a  landing  pattern 
because  their  fuel  load  would  be  moni- 
tored just  to  get  them  to  Kennedy  Air- 
port. Would  that  be  a  safe  condition? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  <Mr  Milford;  has 
expired. 

*By  unanimous  consent,  Mr.  Mil- 
ford  was  allowed  to  proceed  for  1  ad- 
ditional minute.  > 

Mr.  MILFORD.  Madam  Chairman,  to 
answer  the  gentleman's  question,  it  is 
totally  safe:  because  in  reducing  the  fuel 
load,  they  have  to  counter  by  reducing 
pay  load.  And  again  I  will  remind  the 
gentleman  that  this  is  very  closely  con- 
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trolled  by  law.  FuU  reserve  requirements 
are  safety  standards  required  by  the 
FAA.  Unless  a  commercial  aii-  carrier 
flight  has  adequate  fuel  and  fuel  re- 
serves, it  would  be  prohibited  from  mak- 
ing any  flight. 

Mr.  ADDABBO.  If  the  gentleman 
will  yield  further,  would  the  Concorde 
be  controlled  by  FAA  or  by  France's  reg- 
ulations? 

Mr.  MILFORD.  It  Is  controlled  by 
both. 

Mr.  WOLFF.  Madam  Chairman,  wUl 
the  gentleman  yield? 

Mr.  MILFORD.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Wolff)  . 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding.  Knowing  the  great  expertise 
the  gentleman  in  the  well  has  with  fly- 
ing, is  the  gentleman  aware  by  the  state- 
ment made  by  the  Airline  Pilots  Associa- 
tion that  they  would  not  fly  the  aero- 
batics that  are  required  to  take  that  air- 
craft ofif  from  Kennedy  in  order  to  meet 
the  requirements  of  noise,  in  other  words, 
a  25'  turn  at  100  feet  off  of  the  ground 
on  takeoff? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  fMr.  Milford)  has 
again  expired. 

(On  request  of  Mr.  Wolff  and  by 
unanimous  consent,  Mr.  Milford  was 
allowed  to  proceed  for  one  additional 
minute.) 

Mr.  MILFORD.  Madam  Chairman  I 
would  inform  the  gentleman  that  the 
turn  he  is  speaking  of  is  almost  Identical 
to  the  same  turn  all  commercial  air  car- 
riers make  at  National  Airport  when  they 
turn  and  go  down  the  river  after  take- 
off. 

Mr.  WOLFF.  If  the  gentleman  will  yield 
further,  how  high  off  of  the  ground  are 
you  at  that  time? 

Mr.  MILFORD.  From  100  to  200  feet 
when  you  begin  your  turn. 

Mr.  WOLFF.  No.  sir.  There  is  a  require- 
ment that  you  are  at  least  350  feet  to 
500  feet  in  order  to  make  that  turn,  not 
100  feet. 

What  would  happen  to  the  Concorde 
in  the  event  that  there  was  a  wind  shear 
at  takeoff  at  100  feet  off  the  ground  while 
making  a  25 -degree  turn? 

Mr.  MILFORD.  The  same  thing  that 
would  happen  to  the  commercial  planes 
flying  out  of  National,  should  they  en- 
counter a  shear  condition. 

Mr.  WOLFF.  Is  the  gentleman  wUling 
to  permit  that  aircraft  to  travel,  with  the 
risk  that  has  to  be  taken,  with  passengers 
In  the  aircraft  and  people  on  the  ground' 

Mr.  MILFORD.  I  submit  there  is  no 
risk  involved  because  when  an  aircraft 
reaches  flying  speed;  which  one  must 
do  before  it  can  fly;  there  is  no  particular 
danger  In  executing  a  20°  to  30'  bank 
and  turn. 

Mr.  CONTE.  Madam  Chairman  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  GOLDWATER.  Madam  Chair- 
man, will  the  gentleman  yield' 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California  (Mr.  Goldwater). 

Mr.  GOLDWATER.  Madam  Chairman, 
this  Concorde  business  is  reaching  the 
point  where  the  very  reputation  of  this 
body  is  being  seriously  questioned  by 
two  of  our  oldest  allies.  It  makes  me 


wonder  how  many  times  the  Concorde 
question  must  be  debated.  How  often  do 
we  have  to  accommodate  and  placate  the 
opponents  of  the  Concorde.  It  sort  of 
reminds  me  of  the  football  coach  who  is 
behind  60  to  0  in  the  fourth  quarter  and 
has  the  audacity  to  warn  the  opposing 
coach  that  unless  he  stops  running  up 
the  score,  he  will  put  in  his  first  team. 

Whether  some  of  my  colleagues  like  it 
or  not,  the  Concorde  is  here  to  stay.  The 
tragedy  is  that  it  is  a  foreign  built  super- 
sonic aircraft  rather  than  American. 

The  Concorde  represents  well  over  a  $3 
billion  investment  by  Great  Britain  and 
France.  Over  13  years  of  research  and 
development  have  gone  into  the  Con- 
corde program. 

Should  we  now  arbitrarily  cut  off  the 
United  States  market  for  the  Concorde, 
we  are  in  effect  telling  our  European 
allies  that  the  U.S.  House  of  Representa- 
tives is  reverting  to  the  discredited  idea 
of  protectionism  that  existed  in  some  of 
this  Nation's  darkest  economic  periods 
We  mu.?t  not  forget  that  this  country 
IS  the  world's  leader  in  aviation  despite 
efforts  by  anti-science,  anti-technology 
groups  to  make  it  otherwise.  Our  planes 
have  enjoyed  landing  rights  at  foreign 
airports,  and  the  United  States  was  an 
original  signatory  to  the  Convention  on 
International  Civil  Aviation  of  1944. 

Once  we  get  into  the  business  of  tell- 
ing our  allies  that  they  cannot  land  the 
Concorde  at  U.S.  airports,  our  allies  can 
reciprocate  by  not  granting  us  land- 
ing rights,  or  by  not  purchasing  our  jet 
transport  aircraft.  I  do  not  have  to  re- 
mind my  colleagues  what  kind  of  effect 
this  would  have  on  American  jobs  and 
our  balance  of  payments. 

The  United  States  does  not  have  the 
option  of  deciding  u^hether  there  will  or 
will  not  be  programs  like  the  Concorde. 
We  do  have  the  option  of  participating 
or  we  can  just  sit  back  and  watch  while 
the  rest  of  the  technologically  advanced 
nations  carry  on  without  us. 

But  is  this  t>-pe  of  negativism  going 
on  here  today  that  will  eventually  spell 
the  end  of  U.S.  dominance  of  the  world's 
jet  transport  fleet.  Even  casual  observa- 
tion of  the  tempo  of  negotiations  abroad 
by  U.S.  aircraft  and  engine  manufac- 
turers, and  of  the  design  and  production 
agreements  already  in  force,  gives  clear 
indication  that  no  major  future  trans- 
port aircraft  engine  program  is  possible 
without  significant  overseas  involve- 
ment— not  as  subcontractors  but  as 
partners. 

Madam  Chairman,  our  continued  posi- 
tion of  world  leadership  is  contingent 
upon  a  policy  of  fostering  aviation  tech- 
nology. We  must  not  abandon  this  effort. 
The  supersonic  transport  aircraft  rep- 
resents the  very  culmination  of  years  and 
years  of  research  both  in  this  country 
and  abroad.  It  is  unfortunate  that  Con- 
gress decided  to  abandon  America's  en- 
try into  supersonic  aircraft  develop- 
ment, and  it  would  be  a  further  mistake 
if  we  turned  our  backs  on  the  Concorde. 
Supersonic  aircraft  are  here  to  stay. 
We  cannot  turn  back  the  clock.  Hopie- 
fully,  we  will  wake  up  and  get  back  in 
the  arena.  In  the  meantime,  let  us  not 
penalize  our  aUies  who  have  the  foresight 
to  get  into  the  arena.  I  urge  rejection  of 
the  amendment. 
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Mr.  CONTE.  Madam  Chairman.  I  rise 

in  opposition  to  this  amendment  to  pro- 
hibit the  landing  at  John  F.  Kennedy 
Airport  of  any  supersonic  airplane  which 
camiot  meet  the  noise  limitations  estab- 
li.shed  for  subsonic  jets.  This  amendment 
is  blatantly  discriminatory,  would  estab- 
lish a  double  standard  for  supersonic  as 
opposed  to  subsonic  aircraft,  and  could 
seriously  damage  our  international  rela- 
tions with  longstanding  allies. 

Madam  Chairman,  there  is  an  inter- 
esting historical  precedent  for  the  kind 
of  action  being  taken  today  by  the  pro- 
ponents of  this  amendment.  Back  in  1829 
the  Governor  of  New  York,  Martin  Van 
Buren.  wrote  a  letter  to  President  Andrew 
Jackson,  expressing  his  belief  that  the 
Government  should  "protect  the  Ameri- 
can people  from  the  evils  of  railroads." 
Van  Burden  explained:  "Railroad  car- 
riages are  pulled  at  the  enormous  speed 
of  15  miles  per  hour  by  engines  which 
snort  their  way  through  the  countryside 
setting  fire  to  crops,  scaring  the  live- 
stock, and  frightening  women." 

If  this  New  Yorker  had  had  his  way. 
railroads  would  have  been  banned  in 
1829.  Mr.  Chairman,  the  proponents  of 
this  amendment  al.so  seek  to  return  us 
back  in  history,  to  an  era  when  super- 
sonic passenger  travel  was  little  more 
than  a  wild  pipedream  rather  than  the 
reality  it  is  today. 

Madam  Chairman,  the  advocates  of 
this  amendment  are  attempting  to  re- 
verse a  Federal  district  court  ruling 
that  New  York  improperly  blocked  a  fed- 
erally authorized  16-month  trial  of  the 
SST  at  Kennedy  Airport. 

As  the  Justice  Department  said  in  its 
brief  to  the  second  circuit  court  of  ap- 
peals, the  New  York-New  Jersey  Port 
Authority  was  "arbitrary  and  umeason- 
able"  in  banning  the  SST  without  a  trial. 
And  the  proponents  of  this  amendment 
want  to  do  the  same  thing. 

The  most  important  reason  to  defeat 
this  amendment  is  that  it  discriminates 
arbitrarily  against  the  Concorde,  and 
Imposes  a  standard  upon  its  operations 
which  subsonic  aircraft  do  not  have  to 
follow. 

This  amendment  would  prevent  the 
landing  at  Kennedy  Airport  of  any  su- 
personic airplane  which  carmot  meet 
FAA  noise  limitations  for  subsonic  jets. 
But  it  completely  Ignores  the  fact  that  as 
of  last  January,  fully  74  percent  of  the 
U.S.  commercial  fleet  did  not  meeet  FAA 
noise  standards.  Under  the  aviation 
noise  abatement  policy  announced  by 
the  Department  of  Transportation  and 
the  Federal  Aviation  Administration  last 
November,  all  U.S.  commercial  airplanes 
will  not  be  in  compliance  with  noice 
regulations  until  1985. 

In  light  of  the  fact  that  U.S.  carriers 
do  not  have  to  comply  with  FAA  noise 
standards  for  all  airplanes  until  1985,  it 
seems  grossly  unfair  to  require  the  Con- 
corde to  comply  with  that  standard 
today. 

Tlie  present  Concorde  production  run 
of  16  aircraft  was  miderway  at  the  time 
the  FAA  noise  standard,  known  as  "FAR- 
36,"  was  promulgated.  The  manufactui-- 
ers  of  the  Concorde  are  aware,  and  con- 
cede, that  beginning  with  aircraft  num- 
ber 17  they  will  have  to  comply  with  our 


noise  standards.  Thus,  since  two  craft 
were  test  prototypes,  there  will  never  be 
more  than  14  Concordes  in  commercial 
operation  that  do  not  meet  FAA  noise 
standards.  That  compares  to  more  than 
1,500  American  subsonic  aircraft  that  do 
not  meet  the  standard.  Including  early 
model  747's,  and  most  727's,  737's,  707's, 
and  DC-8's.  Compare  the  nuisance  effect 
of  some  1,500  of  these  overly  noisy  air- 
craft to  the  effect  of  only  14  Concordes, 
making  many  fewer  American  takeoffs 
and  landings. 

Madam  Chairman,  this  amendment 
would  impose  a  standard  on  the  Con- 
corde that  is  not  now  required  of  sub- 
sonic aircraft. 

In  addition,  the  FAA  is  presently  in- 
volved in  an  action  which  directly  affects 
possible  Concorde  operations.  The 
agency  is  drating  a  notice  of  proposed 
rulemaking  that  would  set  SST  noise 
standards  which  will  determine  ap- 
propriate levels  for  Concorde  operations 
and  for  future  SST's.  The  notice  will  be 
issued  early  this  fall,  and  public  com- 
ments will  be  solicited  and  considered  in 
final  rulemaking. 

This  amendment,  by  imposing  sub- 
sonic standards  on  supersonic  aircraft 
is  preempting  the  FAA's  rulemaking 
authority.  Such  an  action  is  at  best  pre- 
mature and  imcalled  for.  Since  the  ad- 
ministration is  stiU  evaluating  the  im- 
pact of  Concorde  operations,  congres- 
sional action  of  this  sort  would  foreclose 
the  present  systematic  procedure  de- 
signed to  reach  a  decision  in  an  impar- 
tial manner  with  full  opportunity  for 
public  participation.  Should  Congress 
disagree  with  this  decision,  there  is 
nothing  to  preclude  it  from  directing  a 
different  course  of  action  later,  if  neces- 
sary. 

In  a  submission  of  last  April,  the 
manufacturers  indicated  that  they  could 
comply  with  Kennedy  Airport  noise  level 
regulations.  But  under  tlie  tenns  of  this 
amendment,  the  Concorde  would  be 
judged  without  ever  having  been  given 
the  opportunity  to  land  in  New  York.  It 
is  impossible  to  judge  the  Concorde  by 
New  York  noise  standards  on  the  basis 
of  measurement^  taken  at  Dulles  Air- 
port. It  is  unreasonable  to  deny  an  air- 
line the  opportunity  to  prove  that  their 
aircraft  can  meet  the  necessary  stand- 
ards. This  amendment  denies  that  op- 
portunity. 

The  few  Concorde  flights  that  are  in- 
volved are  just  not  that  bad.  NASA  data 
shows  that  the  vibrational  impact  of  a 
Concorde  is  comparable  to  closing  a 
door,  and  is  far  less  than  that  caused  by 
a  vacuum  cleaner. 

In  addition,  the  noise  of  tlie  Concorde 
is  a  low  rumble,  rather  than  the  high- 
pitched  whine  which  is  so  annoying  in 
subsonic  jets. 

Finally,  the  timing  of  this  amendment 
could  not  be  worse.  We  are  presently 
negotiating  a  new  bilateral  air  services 
agreement  with  the  British  Government. 
The  present  agreement  will  expire  on 
June  22.  If  we  were  to  ban  the  Concorde 
now.  the  British  might  well  find  it  poli- 
tically impossible  to  sign  a  new  agree- 
ment, and  air  service  to  Britain  could 
conceivably  stop  on  June  22. 

In  short.  Madam  Chairman,  this  non- 
germane  amendment  to  an  appropria- 


tions bill  is  hardly  a  deliberative  or  fair 
way  of  handling  the  Concorde  issue. 
Many  anti-Concorde  bills  have  been  in- 
troduced and  referred  to  the  appropri- 
ate authorizing  committees.  And  that  is 
where  the  issue  should  be  dealt  with. 

Madam  Chairman,  this  amendment  is 
grossly  inequitable,  and  I  urge  its  over- 
whelming defeat. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
has  expired. 

(On  request  of  Mr.  Wolff  and  by 
unanimous  consent.  Mr.  Conte  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  wUl  be  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  WOLFF.  Madam  Chairman,  let  me 
ask  the  gentleman  this  question: 

Is  it  not  true  that  Logan  International 
Airport  in  the  gentleman's  State  has 
banned  the  Concorde? 

Mr.  CONTE.  I  believe  the  gentleman  is 
correct. 

Mr.  WOLFF.  Madam  Chairman,  I 
thank  the  gentleman. 

Mr.  CONTE.  However,  Madam  Chair- 
man, let  me  say  that  I  certainly  do  not 
agree  with  the  Port  Authority  of  Boston 
in  that  decision. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
has  again  expired. 

(By  unanimous  consent.  Mr.  Conte 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Madam  Chairman,  to 
say  that  we  are  preempting  the  FAA 
rulemaking  procedure  just  simply  ignores 
the  fact  that  the  FAA  has  not  made  any 
rules  regarding  the  supersonic  transport. 
They  have^Pefi^uggested  to  them  by  the 
Environmental  Protection  Agency.  They 
do  nothing,  and  then  they  stand  back 
and  say.  "Don't  you  do  anything  either 
because  it  is  our  responsibility." 

That  is  not  a  reasonable  attitude,  is  it, 
I  ask  the  gentleman? 

Mr.  CONTE.  I  would  get  after  the  FAA 
if  I  were  the  gentleman,  as  we  have  in 
our  committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
has  expired. 

(On  request  of  Mr.  Addabbo  and  by 
unanimous  consent,  Mr.  Conte  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ADDABBO.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Madam  Chairman,  the 
clap  of  the  hand  and  the  other  noise 
sounds  as  though  they  came  from  the 
same  place  from  which  Judge  Pollock 
made  his  decision,  from  the  quiet  soli- 
tude of  a  Fifth  Avenue  apartment  miles 
away  from  Kennedy  Airport. 

Madam  Chairman,  the  gentleman  has 
alluded  to  rules  that  the  FAA  will  make. 
In  the  hearings  of  thLs  subcommittee 
I  asked  Dr.  McLucas  the  following  ques- 
tion: "Does  that  mean  you  are  going  to 
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change  the  rules  to  accommodate  the 
Concorde  or  the  SST  or  change  noise 
level  allowances,  et  cetera?" 

Dr.  McLucas  answered:  "When  you 
ask  will  your  rule  accommodate  the  Con- 
corde, we  have  in  the  pa^t  used  the  con- 
cept that  noise  rules  must  be  technologi- 
cally feasible  and  economically  reason- 
able." 

Madam  Chairman,  this  does  not  take 
ipto  consideration  the  jaeace  of  the  peo- 
ple or  anything  else  if  it  is  not  eco- 
nomically reasonable;  and  we  all  know 
that  it  is  not  economically  reasonable  to 
operate  the  Concorde.  The  FAA  rules  will 
be  to  satisfy  the  Concorde,  and  not  the 
!;eople  who  live  near  the  airport. 

Mr.  CONTE.  Madam  Chairman,  let  me 
say  this  to  the  gentleman:  First  of  all, 
the  gentleman  who  just  took  his  seat 
knows  0'  my  admiration  for  him,  and  I 
feel  for  him  and  for  the  district  that  he 
represents,  which  is  in  such  close  prox- 
imity to  the  airport. 

Mr.  ADDABEO.  Madam  Chairman,  If 
the  gentleman  will  yield  further.  I  sug- 
ge.'Nt  that  he  feel  for  my  people  who  have 
to  live  there,  not  for  me. 

Mr.  CON'TE.  They  are  great  people,  I 
know;  and  I  have  met  a  lot  of  them 
through  the  gentleman  from  New  York 
'Mr.  Addabbo)  .  They  are  wonderful  peo- 
ple, but  I  am  trying  to  give  the  gentle- 
man a  logical  argument  and  that  is  that 
the  subsonic  jets  are  greater  In  number, 
are  making  a  lot  more  noise,  and  are 
more  irritating  to  the  ear  than  the  Con- 
corde wUl  be. 
I  say  let  us  give  it  a  chance. 
Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Madam  Chairman,  the 
gentleman  made  light  of  the  fact  that 
one  can  compare  this  noise,  under  cer- 
tain conditions,  to  a  lawnmower. 

Would  the  gentleman  like  to  live  with 
a  lawnmower  going  in  his  house?  That 
is  what  he  l.«!  talking  about. 

Mr.  CONTE.  I  would  not  want  to  live 
in  any  hou.^e  with  either  a  lawnmower  or 
an  airplane  inside  it.  But  there  is  a  big 
difference  hetween  an  occasional  flight 
and  any  talk  of  living  in  the  same  hoa«e 
with  such  an  aircraft. 

Mr.  RYAN.  Madam  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment 
Madam  Chairm.an,  I  would  like  to  ap- 
peal not  to  those  who  already  are  In  sup- 
port of  the  Koch  amendment  and  not  to 
those   who  are   opposed   to   the   Koch 
amendment,   because   for   those   people 
who  have  made  up  theii-  minds  already 
there  is  a  kind  of  emotional  conviction  to 
which  a  rational  approach  simply  can- 
not be  made.  It  will  not  have  any  effect 
However,  Madam  Chairman,  with  re- 
spect to  those  Members  who  are  here  and 
who  aie  still  listening  and  who  want  to 
find  some  way  out  of  this  dilemma,  per- 
haps I  can  state  a  different  point  of  view 
Let  me  explain  what  my  point  of  view  is 
Madam  Chairman,  it  is  very  simple 
and  it  is  verj'  defensive.  I  represent  the 
San    Francisco    International    Airport 
where  very  probably  the  Concorde  will 
come  next  on  an  "experimc-ntal"  basis 
Of  course,  it  is  experimental;  but  we 
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all  know  that  the  word  "experimental" 
is  simply  a  means  by  which  SST  propo- 
nents can  get  that  airplane  in  that  air- 
port £ind  then  have  people  begin  to  accept 
it,  not  because  the  number  of  objections 
they  receive  at  the  airport  are  fewer,  but 
because  reasonable  people  living  In  the 
houses  try  to  take  reasonable  actions. 
Once  they  have  complained  about  the 
Concorde,  they  do  not  complain  every 
day.  They  do  not  want  to  drive  around 
the  airport  every  day.  That  would  create 
difBculties,  and  their  inherently  courte- 
ous Instincts  restrain  them. 

They  do  not  drive  around  the  airport 
and  cause  trouble,  create  difficulties 
They  do  not  do  that. 

But.  let  me  tell  you  what  It  Is  like  to 
live  near  an  airport.  And  I  say  this  very 
objectively  because  I  live  near  one — and 
if  you  live  in  North  Dakota  or  if  you  live 
in  rural  Missouri  or  If  you  live  in  one  of 
the  many  places  In  this  country  that 
will  never  have  this  kind  of  a  noise  prob- 
lem then,  of  course,  it  becomes  like  the 
distinguished  gentleman  from  Massachu- 
setts (Mr.  CoNTE)  who  spoke  before  me 
and  who  called  it  the  noise  of  a  vacuum 
cleaner.  Emphatically.  It  Is  not  the  noise 
of  a  vacuum  cleaner. 

Let  me  give  an  Illustration  of  what 
the  noise  is  like  living  near  an  airport 
with  jet  aircraft.  Please  bear  In  mind 
that  I  am  comparing  current  aircraft 
use.  One  of  the  greate.st  misunderstand- 
ings In  this  bill  about  this  aircraft,  the 
Concorde.  \^  the  level  of  noise.  The  air- 
craft that  takes  off  out  at  Dulles  Air- 
port has  produced  129  decibels,  perceived 
noise  decibels.  What  is  a  "perceived  noise 
decibel"  and  what  are  129  as  opposed  to 
112;  112  is  the  FAR-26  regulation  which 
must  not  be  violated  by  newly  manu- 
factured aircraft. 

There  is  not  much  difference  you  say. 
True?  False.  That  Is  the  most  persis- 
tent and  tragic  misunderstanding  here 
today. 

Whatever  your  vote  is  on  this  amend- 
nnent,  you  must  at  least  know  what  the 
facts  are,  and  the  facts  are  that  you 
measure  perceived  noise  by  locarlthmic 
measurement,  so  that  every  10  points  on 
the  decibel  scale  doubles — doubles — and 
I  shout  the  word,  trying  to  recreate  the 
doubling  of  sound  in  this  Chamber.  I 
cannot  double  the  volume  of  my  voice, 
even  by  shouting.  The  noise  of  the  SST 
doubles  from  112  to  122,  that  is  double  the 
volume  of  the  noise.  And  we  have  129 
versus  112.  That  Is  the  point  I  want  to 
make  to  you  now.  For  God's  sake  at  least 
recognize  what  you  do  when  you  vote  to 
put  that  Concorde  In  any  airport.  Con- 
sider those  people  who  live  around  an 
airport.  They  are  subjected  to  your  de- 
cision day  after  day.  for  weeks  and 
months  and  years,  because  it  is  more 
comfortable  to  accommodate  the  British 
and  the  French.  I  do  not  mind  accommo- 
dating the  British  and  the  French,  but 
not  to  the  extent  of  seriously  disrupting 
the  lives  of  millions  of  people  in  this 
country  who  live  around  airports. 

Let  me  close  with  a  story  that  occurred 
to  me  years  ago  and  that  changed  me 
from  being  a  simple  representative  of 
those  who  are  concerned  about  noise 
around  airports  to  a  person  with  the  con- 
victions of  a  religious  fanatic.  But.  se- 


riously, in  the  fact  that  it  affected  me 
and  my  family,  I  want  you  to  know  about 

Years  ago  when  my  son  was  small— 
and  he  is  now  20  years  old— he  had  a 
very  high  fever.  He  was  up  for  2  nights 
and,  of  course,  we  were  up  with  him. 
Finally  after  2  days  and  nights  we 
were  able  to  get  him  to  sleep.  We  had 
been  frightened  for  his  life,  because  the 
fever  was  so  high.  As  I  say.  finally  we 
got  him  settled  down  and  to  sleep  about 
11  o'clock  at  night.  I  went  to  bed,  hav- 
ing sat  up  with  him  for  most  of  those 
2  days.  Shortly  after  I  went  to  sleep,  a 
new  jet  aircraft,  and  this  was  about  1960, 
took  off  and  flew  over  the  house  at,  I 
guess  about  a  500-foot  altitude,  not  100 
feet  as  this  jet  aircraft  takes  off  at  Ken- 
nedv.  It  was  very  low. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Ryan  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  RYAN.  The  plane  flew  over  so  low 
that  it  rumbled  the  house  and  rattled 
the  dishes.  It  woke  me  up.  startled.  It 
took  me  a  few  minutes,  after  cursing 
under  by  breath,  to  try  to  go  back  to 
sleep  when  I  heard  a  noise  In  the  other 
room  where  my  son  slept — no  cry.  no 
sound.  Just  a  kind  of  noise.  I  went  Into 
his  darkened  room,  and  he  was  stand- 
ing up  In  his  crib — he  was  about  2V2 
years  old— with  both  hands  on  the  rail 
of  his  crib,  his  mouth  wide  open,  his 
eves  staring.  He  was  screaming  so  loud 
that  no  sound  would  come.  He  was 
frightened;  he  was  terrified.  Why?  Why? 
Because  it  was  necessary  for  that  air- 
craft to  take  off.  We  have  never  gotten 
used  to  the  sound  of  regular  Jet  aircraft. 
And  now  you  want  us  to  accept  a  noise 
so  loud  that  there  Is  physical  pain  from 
a  source  more  than  twice  as  loud. 

The  people  are  there  at  Kennedy  Air- 
port. The  kids  are  there.  They  are  there 
in  a  million  different  conditions  around 
a  dozen  different  airports  in  this  coun- 
try where  they  will  be  affected  by  the 
Members'  decision  here,  now,  on  this.  It 
is  not  a  minor  decision;  it  is  a  major 
decision.  Do  not  make  it  lightly  and  do 
not  make  It  with  the  wrong  assumptions 
about  the  effect  it  will  have  on  the  lives 
of  people.  It  will  have  a  major  effect.  If 
you  believe  that  that  pain  is  still  neces- 
sary, so  be  it;  vote  for  it.  But,  for  God's 
sake,  do  not  vote  for  it  on  the  basis  of 
some  kind  of  an  assumption  that  it  is 
less  than  serious,  that  it  will  have  less 
than  a  heavy  Impact  on  people's  lives 
Eiround  those  airports,  or.  as  a  matter  of 
fact,  that  it  does  not  matter  and  they 
will  get  used  to  it. 

Is  it  necessary  for  these  good  peo- 
ple to  complain  daily  so  that  the  FAA 
will  not  begin  to  say  the  noise  is  ac- 
ceptable? If  the  Members  want  to  have 
tens  of  thousands  of  people  around 
Kennedy  Airport  and  around  San  Fran- 
cisco and  other  airports,  driving  around 
every  Sunday  when  they  have  some  time 
off,  driving  by  airports,  raising  hell,  be- 
ing mean,  being  tough  and  ornery,  doing 
the  kind  of  things  that  will  make  us  all 
unhappy,  perhaps  that  will  get  the  at- 
tention of  Congress.  That  is  what  the 
hippies  did  In  the  1960's.  They  did  get 
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our  attention.  As  a  result,  many  things 
clianged.  I  do  not  advocate  that  kind  of 
action,  but  we  understand  that  kind  of 
action.  That  is  us;  that  is  me;  who  live 
ai  ound  airports. 

Mr.  ZEFERETTI.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ZEFERETTI.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  commend  the  gentle- 
man for  his  remarks.  I  rise  in  support 
of  the  amendment. 

Madam  Chairman,  I  would  like  to  take 
this  opportunity  to  reaffirm  my  position 
to  allowing  the  supersonic  Concorde  air- 
liner to  land  at  the  Kennedy  Airport  in 
New  York  City. 

The  recent  court  ruling  permitting 
such  actions  is  clearly  a  decision  that  was 
made  without  the  consent  or  support  of 
the  people  of  the  New  York  City  area, 
who  have  been  protesting  such  flights  for 
many  months. 

Let  me  remind  my  colleagues  that  sev- 
eral years  ago.  Congress  declared  that 
tlie  American  taxpayer  would  not  sub- 
sidize, at  any  cost,  a  U.S.  version  of  the 
SST  plane.  I  believe  that  Congress  was 
wise  in  its  decision  to  prevent  our  in- 
volvement in  such  a  controversial  pro- 
gram. 

Why  must  we  now  aid  in  subsidizing  an 
economically  di.<iastrous  undertaking  by 
the  British  and  French  Governments? 
It  is  merely  a  British-French  attempt  to 
entice  the  U.S.  Government  to  bail  out 
their  financial  boondoggle  by  providing 
them  with  the  best  market  for  their 
planes. 

It  should  not  be  accomplished  at  the 
expeiise  of  the  health  of  the  12  miUion 
Americans  of  the  New  York-New  Jersey 
metropolitan  area. 

There  is  a  strong  possibility  that  the 
atmosphere  and  air  we  breathe  may  be 
permanently  altered  or  harmed  by  the 
fumes  of  the  SST.  It  may  also  cause  per- 
manent damage  to  the  ozone  layer  of 
the  environment,  leading  to  a  significant 
increase  in  the  incidence  of  skin  cancer 
and  other  diseases. 

In  addition,  the  noise  levels  of  the  air- 
craft are  earsplitting.  so  much  so  that 
homes  around  Dulles  Airport  outside 
Washington  have  been  known  to  rattle 
and  shake  during  landing  and  takeoff. 

But  the  most  important  argument  is 
the  fact  that  the  people  in  the  New 
York-New  Jersey  area  simply  do  not 
want  SST  flights  in  their  area.  Should 
they  not  have  some  say  in  protecting 
their  area  from  the  problems  caused  by 
the  SST?  I  urge  my  colleagues  to  hear 
the  voice  of  the  people  and  support  the 
amendment  offered  by  my  fellow  Mem- 
bers from  New  York. 

Mr.  SCHEUER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding. 

I  congratulate  the  gentleman  for  an 
outstanding  statement.  I  want  to  con- 
gratulate him  also  for  the  tremendously 
informative  hearings  that  he  held  in  New 
York  City  several  weeks  ago  and  for  the 
splendid  job  that  he  did  chairing  those 
hearings. 


Mr.  RYAN.  I  thank  the  gentleman  for 
his  comments. 

Madam  Chairman,  I  should  like  to 
point  out  just  once  more  that  the  FAA 
Regional  Administrator  in  response  to  a 
direct  question  from  me — and  Members 
who  were  here  said  in  response  to  that 
direct  question — "WTiat  is  special  about 
this  experiment  at  Kennedy?"  He  said, 
"Nothing." 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Ms.  Holtzman,  and 
by  unanimous  consent.  Mr.  Ryan  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Ms.  HOLTZMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentlewoman 
from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  commend  the  gentleman  for 
his  statement  in  opposition  to  the  land- 
ing of  the  SST  at  Kennedy  Airport.  I 
think  it  is  very  important  bs  we  prepare 
to  vote  on  thi.s  amendment  offered  by  my 
distinguished  colleague.  Mr.  Koch,  that 
Members  understand  what  is  at  stake 
here:  V/hether  or  not  to  have  a  test 
about  something  when  we  already  know 
the  answer. 

What  possible  rationale  can  justify 
this  duplication?  Tlie  explanation,  I  am 
told,  is  that  we  should  not  discriminate 
against  a  plane.  What  about  human 
beings?  What  about  the  people  who  live 
around  the  airport? 

The  gentleman  from  California  has 
described  very  eloquently  the  serious  and 
harmful  psychological  effects  of  that  sort 
of  noise.  Are  we  telling  the  American  peo- 
ple they  have  to  take  the  SST  regardless? 
I  do  not  think  we  can  afford  to  do  that, 
and  I  do  not  think  the  Congress  should 
do  that. 

I  do  not  think  there  is  any  justification 
whatsoever  for  forcing  tiie  people  in 
New  York  City  to  accept  the  SST  for 
testing  when  we  can  get  the  answers  on 
the  SST  from  tests  that  have  been  con- 
ducted and  will  be  conducted  elsewhere. 
A  test  in  New  York  City  is  superfluous 
from  a  scientific  point  of  view  and  un- 
bearable from  a  human  point  of  view.  In 
any  case,  we  already  know  that  the  SST 
is  far  too  noisy  and  far  too  unsafe  and 
far  too  inefficient. 

Mr.  RYAN.  I  thank  the  gentlewoman. 

Perhaps  it  is  best  to  close  by  just  mak- 
ing this  comment;  If  the  Members  recall, 
about  7  or  8  days  ago  there  was  a  pic- 
ture in  the  newspapers  of  the  President 
and  his  daughter  seeing  the  President's 
wife  and  the  daughter's  mother  off  on  a 
plane  for  South  America  on  a  diplomatic 
trip.  In  the  picture,  if  the  Members  will 
remember,  both  the  President  and  the 
President's  daughter  had  their  fingers  in 
their  ears  to  avoid  the  pain  of  the  noise 
of  that  aircraft  taking  off. 

I  will  tell  the  Members  that  this  air- 
craft we  are  talking  about  now  is  more 
than  twice  as  painful  in  noise  volume  to 
those  who  live  around  the  airport,  or  who 
are  subjected  to  it  on  a  regular  basis.  If 
the  President's  daughter  and  the  Presi- 
dent can  express  their  pain  by  sticking 
their  fingers  in  their  ears,  no  more  elo- 
quent comment  can  be  made. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 


Mr.  SCHEUER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Madam  Chairman,  I  am  the  east  coast 
counterpart  of  the  Congressman  from 
California  (Mr.  Ryan)  .  I  represent  Ken- 
nedy Airport;  not  only  the  gulls  flying 
about  the  airport  but  several  hundred 
thousand  living  and  breathing  people 
who  reside  in  the  environs  of  Kennedy 
Airport,  in  a  dozen  or  more  communi- 
ties, perched  right  on  its  borders. 

I  would  like  to  clear  up  a  few  points 
that  have  been  confused  this  afternoon. 
On  the  question  of  our  discriminatory- 
treatment  of  the  British,  it  simply 
"ain't  so."  Madam  Chairman.  In  1969. 
when  the  British  and  the  French  were 
considering  going  into  production  of 
their  prototype,  they  did  so  in  the  full 
knowledge  of  our  newly  promulgated 
FAR-36  regulation  establishing  noise 
maximums.  The  British  and  French  were 
tr>-ing  to  tough  it  out.  Madam  Chair- 
man, hoping  they  could  breach  our  regu- 
lations as  well  as  our  peace  and  well- 
being  just  as  they  were  successful  in 
doing  with  Heathrow  Airport. 

This  Concorde  does  not  meet  the  noise 
maximum  at  Heathrow.  Now.  the  British 
may  own  Heathrow  and  the  Concorde 
but  they  do  not  own  us  or  Kennedy  or 
the  land  on  which  660.000  people  live  and 
work,  land  that  the  Department  of  HUD 
tells  us  will  become  unfit  for  human 
habitation  when  the  Concorde  noise  is 
added  to  the  existing  subsonic  jet  noise 
at  Kennedy  Airport. 

The  British  and  French  knew  all  this 
in  1969.  They,  knew  they  were  manufac- 
turing a  plane  that  could  not  meet  our 
noiso  maximums  but  they  went  ahead 
and  mass  produced  the  plane  anyway. 

Second,  on  the  question  of  discrimi- 
nation, this  Congress  not  many  years  ago 
voted  against  the  development  of  a  U.S. 
supersonic  transport  manufactured  by 
American  corporations,  employing  Amer- 
ican labor,  that  would  have  provided  a 
tremendous  stimulus  to  our  econom.y. 
Tlie  reason  we  did  this  was  because  the 
proposed  SST  was  an  environmentally 
unacceptable  aircraft,  because  it  would 
denigrate  and  demean  and  diminish  the 
quality  of  life  for  millions  of  Americans; 
perliaps  6  or  7  percent  of  all  Americans, 
those  of  us  who  live  in  large  metropoli- 
tan areas  near  major  airports. 

Now  we  are  telling  the  manufacturers 
and  owners  of  aircraft  built  before  FAR- 
36  in  1969  that  they  have  to  spend  sev- 
eral billions  of  dollars  in  retrofitting  their 
aircraft  in  order  to  conform  with 
FARr-36. 

So  we  did  not  let  our  own  American 
manufacturers  develop  their  supensonic 
passenger  jet  because  it  could  not  meet 
those  standards  and  we  are  now  requir- 
ing our  subsonic  jet  airline  operations  to 
meet  those  standards  at  a  cost  of  several 
billion  dollars  first  to  the  companies  and 
ultimately,  of  course,  to  the  traveling 
public,  through  increased  fares. 

Thus,  we  can  project  into  the  future 
that  our  airports  and  the  neighborhoods 
surrounding  them  will  become  quieter  as 
a  result  of  the  retrofitting  of  our  707  and 
DC-8  aircraft,  and  with  the  fact  that  the 
new  whisperjets,  the  DC-lO's  and  the 
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747's  do  meet  these  standards  and  are 
truly  quiet  jets.  We  can  reasonably  ex- 
pect a  long-term  trend  of  quieter  air- 
ports. 

Wh.v,  then,  in  the  name  of  heaven, 
should  we  let  Concorde  come  in— a  plane 
that  was  built  with  the  knowledge  of  our 
standards— and  enable  the  British  and 
tne  French  to  profit  at  the  expense  of 
American  jobs,  at  the  expense  of  Ameri- 
can jobs,  at  the  expense  of  Ameri- 
can corporate  profits,  and  at  the  expense 
jf  enormous  pain  and  suffering  of  mll- 
lons  of  Americans  who  live  aroxmd  na- 
tional airports? 

Tliere  is  no  question  of  discrimination 
involved  here. 

Mr.  McFALX,.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McFALL.  Madam  Chairman,  I 
t'.now  the  gentleman  would  want  to  have 
the  Record  correct  on  this  issue.  The 
Concorde  was  flying  in  1969. 

Mr.  SCHEUER.  A  prototype  was  flying. 
They  had  not  gone  into  mass  production. 
Mr.  McFALX,.  As  I  stated  earlier,  the 
Conccrde's  engines  were  designed  in 
1965.  The  first  Concorde  began  flying  In 
March  of  1969;  the  second  Concorde 
began  flying  in  April  of  1969.  The  tech- 
nology for  this  aircraft  was  designed, 
built,  and  in  operation  before  FAR-36 
became  effective  in  late  1969 

Mr.  SCHEUER.  The  gentleman  is  cor- 
rect, they  were  flying  a  prototype,  they 
ivere  testing  it.  It  is  the  most  extensively 
tested  aircraft  in  world  aeronautical  his- 
tory. But  our  FAR-36  standards  were 
published  before  they  made  the  decision 
lo  go  into  mass  production.  They  should 
have  gone  back  to  the  drawing  boards 
and  solved  the  problems  of  degrading  the 
envlrorunent  through  noise.  I  am  sorry 
they  decided  to  tough  it  out.  It  was,  how- 
ever, their  decision. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  ScHEraR) 
has  expired. 

'By  unanL-nous  consent,  Mr.  Schectr 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  SCHEUER.  Madam  Chairman 
third,  I  would  hke  to  discuss  the  neces- 
sity  of  these  tests.  We  have  heard  tune 
and  again  Lhls  afternoon  of  the  needless- 
ness  of  these  tests.  Let  me  underscore 
what  the  gentleman  from  California  ^Mr 
Ryani  stated:  V/illiam  Morgan,  head  of 
the  regional  ofSce  of  the  FAA  in  New 
York,  who  strongly  supported  the  tests 
when  we  cross-questioned  him  2  weeks 
ago  at  Kennedy  Airport  admitted  clear] v 
unequivocably.  and  without  anv  question 
that  there  was  no  additional  information 
that  womd  come  out  of  Kennedy  Airport 
about  Concorde  noise  that  could  not  be 
adduced  from  the  tests  at  Dulles,  from 
the  tests  at  Heathrow,  and  from  the  tests 
at  Charles  DeGaulle;  no  additional  use- 
ful information  whatever  will  come  out 
of  these  tests.  It  is  purely,  and  exclu- 
sively a  commercial  operation  of  flight 
passengers  for  profit. 

Madam  Chairman,  fourth,  let  me  turn 
to  the  proposals  that  the  British  and  the 
French  have  made  to  the  Port  Authority 
to  land  and  take  off  with  less  than  maxi- 
mum payloads,  with  less  than  maximum 
fuel  loads.  Yes.  theoretically  it  could  be 
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dangerous  to  take  off  and  make  a  sharp 
climbing  turn  at  100  feet;  but  I  can  state, 
as  a  licensed  commercial  pilot,  It  "ain't" 
going  to  happen.  No  trained  professional 
pilot  in  possession  of  his  senses  will  do 
a  dangerous  maneuver  of  that  kind,  be- 
cause no  matter  what  the  requirements 
are  at  the  airport,  no  matter  what  their 
understanding  with  the  FAA  on  landing 
and  take  off  procedures  may  be,  the  pilot 
is  the  captain  of  that  aircraft  and  if  he 
does  not  think  It  is  safe  to  make  that 
steep  climb  at  100  feet,  he  simply  wUl  not 
do  it  and  endanger  his  passengers,  his 
crew,  and  his  aircraft.  All  the  evidence 
that  the  British  and  French  are  giving 
to  the  Port  Authority  about  how  they  can 
land  and  take  off  over  water  with  these 
drastically  reduced  pay  loads  and  fuel 
loadings  will  simply  go  down  the  drain 
The  pUot  wlU  be  flying  over  occupied 
areas  longer,  because  he  will  not  take 
chances  with  his  crew  and  passengers, 
nor  should  he. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlem.an  from  New  York  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  ScmrtnER 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SCHEUER.  Madam  Chairman, 
lastly,  on  the  question  of  complaints  let 
me  state  that  in  the  IXilles  area  they 
have  had  complaints  since  the  start  of 
these  tests  equal  to  one  complaint  per 
household. 

Yes,  people  are  getting  tired  of  com- 
plaining. Does  that  mean  they  like  It' 
No. 

Does  it  mean  they  get  used  to  It?  No 
What  it  means  is  that  they  have  come 
to  believe  that  Government  is  unrespon- 
sive, that  Government  is  insensitive  that 
there  is  nobody  left  out  there  who  Is 
listening,  that  the  Government  machin- 
ery is  too  vast,  too  unconcerned,  too  in- 
sensitive to  the  needs  of  Individuals  of 
famihes,  of  neighborhoods,  and  of  com- 
munities. That  is  the  only  thing  that 
the  absence  of  continuously  rising  rates 
of  complaint  means. 

If  we  were  elected,  as  I  am  sure  many 
of  us  were,  to  make  the  Government  more 
responsive,  and  accountable  to  the  peo- 
ple, to  make  the  Government  more  In- 
volved, to  make  the  Government  more 
concerned  with  the  condition  of  common 
ordinary  folk,  we  would  not  be  telling 
them  that  just  because  they  do  not  com- 
plam  or  holler  or  scream  or  yammer,  just 
because  they  have  given  up  on  the  es- 
tablishment, we  are  going  to  Ignore  their 
needs.  We  would  respond  by  passing  this 
amendment  and  keeping  Concorde  and 
its  shattering,  devastating  noise,  out  of 
our  close-in  metropolitan  airports.  We 
would  give  them  a  one  way  ticket  back 
to  the  drafting  boards  to  design  the  en- 
vironmentally acceptable  supersonic  pas- 
senger jet  that  we  will  all  welcome  with 
open  arms  and  gladdened  spirits— from 
whatever  manufacturer  or  airline— for- 
eign or  domestic. 

Last  year  when  I  spoke  In  favor  of  this 
amendment,  I  heard  many  of  my  col- 
leagues argue  in  opposition  to  it  on  the 
basis  that  the  Federal  Government  had 
not  yet  acted  on  this  issue— that  this 
amendment  was  too  drastic  for  that 
time  Since  last  year,  of  course,  the  De- 
partment of  Transportation  has  come 


out  In  favor  of  a  16-month  test  period, 
the  Concorde  has  been  landing  at  Dulles, 
the  port  authority  has  Issued  a  tem- 
porary ban  on  the  Concorde  landing  at 
Kennedy,  and  the  Circuit  Court  of  Ap- 
peals Is  reviewing  the  legahty  of  the 
port  authority's  ban. 

Madam  Chairman,  I  submit  that  now 
is  the  time  to  pass  this  amendment.  The 
Federal  Government  has  taken  defini- 
tive action  in  favor  of  the  Concorde 
forces.  Reprinted  below  are  some  recent 
clippings  from  the  New  York  Times  the 
New  York  Post,  and  Newsday  as  we'll  as 
a  statement  all  detailing  the  events  of 
the  past  weekend  as  I  kept  In  constant 
contact  with  the  Carter  administration 
as  they  drafted  their  brief  for  submis- 
sion to  the  Circuit  Court  of  Appeals  in 
New  York: 

[From  the  New  York  Times,  June  6.  1977 J 
U.S.  To  Detail  Stand  on  Concorde  Plights 
IN  Court  Brief  Today — Expected  To  Reaf- 
niiM  That  Approval  of  Kennedy  Tests  by 
Washington  Does  Not  Rule  Out  Local 
Ban 

(By  Richard  Wltkln) 
The  Carter  Administration,  In  Its  first 
entry  into  the  court  battle  in  New  York  over 
the  Concorde  supersonic  Jetliner,  wUl  detail 
today  Its  position  on  test  flights  to  Kennedy 
International  Airport.  Authoritative  sources 
said  the  brief  would  reiterate  the  stand  that 
Federal  authorization  of  the  flights  did  not 
rule  out  a  ban  on  them  by  the  Port  Authority 
of  New  York  and  New  Jersey. 

However,  the  sources  said  the  Gtovernment 
would  also  restate  its  firm  support  of  a  test- 
ing period  for  the  Concorde  at  Kennedy. 
One  key  official  said  the  Government  would 
Inject  legal  views  going  beyond  those  re- 
quested In  three  questions  put  to  it  last  week 
by  the  United  States  Court  of  Appeals  for  the 
Second  Circuit. 

The    total    effect    of   the    Federal    brief 

whether  It  will  hurt  the  Concorde  cause  or 
provide  help — could  hinge  on  what  Is  con- 
tained in  the  additional  legal  opinions.  A 
final  Appeals  Court  decision  is  expected  In 
the  next  week  or  10  days. 

The  Administration's  legal  brief  was  uni- 
versally viewed  as  potentially  significant  be- 
cause It  compelled  the  Government,  for  the 
first  time,  to  provide  the  detailed  legal  un- 
derpinnings to  its  views  on  the  Concorde, 

statement   by    SCHEUER 

One  of  those  revealing  the  Administration's 
stand  on  the  appellate  courts  questions  was 
Representative  James  H.  Scheuer,  a  New  York 
Democrat  who  is  a  leader  in  the  fight  to  keep 
out  the  Concorde.  His  Brooklyn-Queens  dis- 
trict contains  Kennedy  Airport,  and  Con- 
corde flights  are  adamantly  opposed  by  thou- 
sands of  his  constituents,  primarily  because 
of  the  Jarring  noise  of  its  engines. 
Mr.  Scheuer  said  In  an  interview: 
"President  Carter,  Secretary  of  State  Cy- 
rus Vance  and  Transportation  Secretary 
Brock  Adams  have  bitten  the  bullet.  They 
do  not  seek  to  pre-empt  the  Port  Authority 
In  its  decision-making.  They  will  not  pre- 
empt it  from  keeping  the  Concorde  out  of 
Kennedy  for  reasons  of  noise  and  safety,  so 
long  as  their  finding  Is  reasonable  and  does 
not  discriminate.  I  am  guardedly  optimistic 
that  this  Is  the  beginning  of  the  end  for 
Concorde  at  JFK." 

SIDESTEPPING   EXPECTED 

Other  sources  suggested  that  Mr.  Scheuer 
was  perhaps  taking  too  much  comfort  from 
the  Administrations  mere  restatement.  In 
dealing  with  the  three  questions,  of  earlier 
positions  taken  outside  court  proceedings. 
They  Indicated  that  the  Governments  dis- 
cussion of  legal  issues  on  which  it  was  not 
queried  could  be  helpful  to  the  supersonic 
airliner.  Much  depended,  they  said,  on  how 
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the  three  Appeals  Court  Judges  reacted  to 
the  arguments. 

One  of  the  three  court  questions  will  be 
sidestepped,  however,  according  to  Mr. 
Scheuer.  That  Is  whether  the  tentative  ban 
Imposed  by  the  Port  Authority  in  March 
1976,  a  month  after  the  Transportation  De- 
partment authorized  Concorde  flights  to  this 
country,  confilcted  with  any  treaty  obliga- 
tions. 

The  reason  for  not  going  into  the  treaty 
issue,  according  to  the  Representative  was 
twofold.  First,  he  said,  the  Government  felt 
an  answer  was  unnecessary  because  the 
Issue  had  not  been  dealt  with  by  the  Fed- 
eral District  Court  In  Manhattan  In  Its  de- 
cision May  11  that  declared  the  ban  Illegal. 
The  court  found  that  the  ban  on  the  super- 
sonic airliner  was  in  "Irreconcilable  conflict" 
with  Federal  laws  and  actions. 

Second,  Mr.  Scheuer  said,  the  Government 
felt  that  It  was  Inappropriate  to  go  Into  the 
matter  because  the  United  States  and  Brit- 
ain were  trying  to  negotiate  a  new  agree- 
ment on  commercial  air  between  the  two 
countries.  The  30-year-old  existing  agree- 
ment expires  June  22  In  accord  with  no- 
tice served  last  June  by  the  British  Govern- 
ment. The  British  feel  the  old  pact  left  them 
with  an  unfairly  small  portion  of  the  busi- 
ness. 


TWO   or   COT«T'S    QUESTIONS 

Last  week  there  was  concern  that  the  talks 
might  have  to  be  recessed  for  an  extended 
period  and  that  the  outside  chance  of  an 
Interruption  of  service  starting  June  22  was 
no  longer  so  remote.  However,  the  atmosphere 
of  gloom  was  relieved  Friday  when  some 
progress  In  the  talks  was  reported.  It  was 
agreed  to  resume  negotiations  next  Thurs- 
day. 

In  addition  to  the  treaty  Issue,  the  two 
questions  posed  by  the  court  were:  One, 
did  the  Government  believe  it  had  the  power 
to  "pre-empt"  local  actions  Interfering  with 
Concorde  flights?  Two,  did  i,he  February 
1976  Federal  decision  approving  a  16-month 
test  of  Concorde  operations  represent  an 
exercise  of  that  power  to  pre-empt — in  other 
words,  to  foreclose — any  contrary  action? 

Mr.  Scheuer  said  he  did  not  know  the 
answer  to  the  first  question.  But  there  was 
no  doubt,  he  added,  about  the  answer  to  the 
second  question. 

This  would  be  a  firm  reaffirmation  of  the 
position  repeatedly  taken  by  President  Car- 
ter and  Transportation  Secretary  Adams  that 
the  Federal  Government  had  not,  in  fact, 
pre-empted  the  Port  Authority's  right  to 
Impose  legally  proper  restrictions  on  tha 
Concorde.  The  longstanding  Federal  reluc- 
tance to  pre-empt  local  moves  reflects  con- 
cern that  such  action  would  expose  the  Gov- 
ernment to  huge  damage  suits  from  airport 
neighbors. 

It  was  Mr.  Adams'  predecessor.  William 
T.  Coleman,  Jr  ,  who  In  February  1976  first 
authorized  the  16-month  test  of  Concorde 
flights  to  Kennedy  and  to  Washington's  Dul- 
les International  Airport.  Flights  to  Dulles 
began  last  May. 

The  Port  Authority  banned  the  plane  from 
Kennedy  pending  a  study  of  at  least  six 
months  of  operations  to  other  cities.  The 
British  and  French  took  the  issue  to  Federal 
District  Court,  which  overturned  the  ban   A 

VllT.-^^^^^^  °^  *^^  <=°"'"*  '•""°g-  which 
keep  the  ban  in  effect  temporarily,  have  been 
granted  pending  the  appellate  court's  finding. 

[Prom  Newsday,  June  6,  1977) 

Carter  Will  Not  Interfere  on  SST 

(By   Irving   Long) 

President  Carter  will  not  Intervene  in  the 

dispute  over  Concorde  landings  at  Kennedy 

Airport,    It   was   announced   yesterday. 

A  spokesman  for  the  BrltUh  government 
said  "the  British  and  French  obviously  have 
had  their  case  weakened  by  Carter's  decision" 


but  predicted  that  the  fight  would  be  car- 
ried to  the  Supreme  Court. 

The  Port  Authority  of  New  York  and  New 
Jersey  has  banned  the  supersonic  British- 
French  Jet  from  Kennedy  and  the  two  coun- 
tries appealed  to  the  federal  courts  to  over- 
rule the  decision  and  to  the  President  to  In- 
tervene. 

In  papers  to  be  filed  In  the  Circuit  Court 
of  Appeals  In  Manhattan  today.  Carter  Is  ex- 
pected to  assert  that  he  has  the  power  to 
pre-empt  decisions  of  the  Port  Authority  but 
to  say  that  he  will  not  exercise  that  power 
and — by  deferring — will  leave  the  Issue  to 
the  courts. 

Reaction  to  Carter's  decision  varied. 
Rep.  James  Scheuer,  a  Democrat  whase  dis- 
trict includes  part  of  Queens,  said  that  he 
had  received  a  telephone  caU  from  the  White 
House  yesterday  advising  him  that  Carter 
would  not  intervene  In  the  controversy,  al- 
though personally  he  would  like  to  see  a 
year-long  test  of  the  plane. 

Scheuer  said  Carter  aides  planned  to  notify 
the  Manhattan  court  today  that  the  Presi- 
dent would  not  Impose  his  desires  on  the 
Port  Authority.  If  the  court  agrees  to  keep 
the  federal  government  out  of  it — and  that 
Is  stlU  a  big  "If,"  according  to  the  British 
Consulate— the  final  decision  would  be  left 
to  the  Port  Authority.  The  authority  ap- 
proved a  one-year  ban  on  SST  flights  into 
Kennedy  last  spring. 

Scheuer  said  the  federal  government  woxild 
submit  a  three-point  brief  that  will: 

Ask  that  the  court  not  discuss  Interna- 
tional treaty  obligations  because  the  Circuit 
Court  ruling  did  not  mention  that  aspect  of 
the  controversy  and  because  the  United 
States  U  currently  negotiating  with  the 
British  on  landing  rights  In  many  parts  of 
the  world. 

State  that  the  Carter  administration  favors 
a  one-year  test  on  the  Concorde  at  Kennedy. 
State  "definitely,  categorically  and  un- 
equivocally" that,  despite  that  position,  ad- 
ministration officials  do  not  intend  to  pre- 
empt the  Port  Authority. 

A  White  House  press  spokesman  confirmed 
the  accuracy  of  Scheuer's  statements  but 
added  that  certain  points  Included  in  the 
papers  to  be  filed  today  "might  be  subject 
to  different  interpretations." 

When  he  made  his  decision  not  to  use  the 
powers  of  ihls  office  to  clear  the  way  for  the 
SST,  Carter  reportedly  expressed  a  concern 
that  "some  way  should  be  found  to  eoften 
the  blow"  for  the  British  and  the  French. 

He  reportedly  felt  that  suggestions  might 
be  made  that  those  two  countries  move  to 
challenge  the  SST  ban  on  grounds  other 
than  the  contention  that  the  federal  govern- 
ment should  pre-empt  local  auChorlties  on 
matters  involving  international  adr  traffic. 
Other  possible  grounds  might  be  that  the 
ban  contravenes  U.S.  treaties  with  foreign 
countries,  or  that  the  ban  Is  discriminatory 
In  that  80  per  cent  of  the  subsonic  craft  now 
using  Kennedy  exceed  the  noise  standards 
Imposed  by  the  State  Legislature  last  year. 

The  spokesman  Indicated  that  British 
lawyers  might  "swing  over"  to  those  argu- 
ments, now  that  the  President  has  scuttled 
their  contention  that  the  federal  supremacy 
clause  In  the  Constitution  pre-empts  the 
state's  right  to  regulate  International  air 
traffic. 


"It's  not  over."  Scheuer  said.  "It  will  go  on 
for  months  In  Ohe  courts.  But  this  has  got  to 
be  considered  a  very  encouraging  develop- 
ment." 

Rep.  Norman  Lent  (R-East  Rockaway) 
said,  "The  suit  wUl  continue  to  proceed 
through  the  courts,  yes.  But  this  Is  a  very 
encouraging  development." 

State  Sen.  John  D.  Cuemmerer  (R-East 
WUllston)  said;  "This  question  of  pre- 
emption gets  us  Into  a  very  cloudy  situation, 
and  Carter  certainly  Is  not  helping  any.  The 
President  does  have  the  power  to  stop  the 
SST.  But,  as  far  as  I  can  tell,  all  he's  doing 
Is  maintaining  the  status  quo." 

A  spokesman  for  the  Port  Authority  also 
expressed  the  opinion  that  the  status  quo 
was  being  maintained  by  Carter. 

Financial  responsibility  for  noise  damage 
suits  is  another  important  federal  consider- 
ation In  both  the  case  of  the  Concorde  and 
that  of  the  nation's  conventional  Jets.  The 
Judges  Involved  In  the  Concorde  case,  attor- 
neys for  the  Port  Authority  and  the  Con- 
corde proponents  repeatedly  have  raised  the 
question  of  who  wUl  pay  for  any  noise  dam- 
age suits  that  arise  from  Concorde  operations. 
But  they  have  stated  no  clear  conclusions. 
No  matter  what  the  outcome  of  the  case 
on  the  appeals  court  level,  it  probably  »iU 
go  to  the  Supreme  Court.  If  the  Concorde 
backere  lose,  they  are  expected  to  launch  a 
new  federal  court  case  attempting  to  show 
that  the  Port  Authority  ban  dlscrlmlnalee 
against  a  specific  aU-craft— the  Concorde. 

U.S.  District  Court  Judge  MUton  Pollack 
lifted  the  Port  Authority  ban  on  the  Con- 
corde May  11.  The  order  was  stayed,  until  a 
three-Judge  panel  presided  over  by  Irving  R. 
Kaufman,  chief  Judge  of  the  Second  Circuit 
Court  of  Appeals,  hears  a  Port  Authority 
appeal. 

Kaufman's  court  posed  a  number  of  ques- 
tions to  the  State  Department  and  Depart- 
ment of  Transportation.  Including:  Does  the 
federal  government  thUik  it  has  the  power 
to  supersede  the  Port  Authority's  ban  on 
Concorde  flights  at  Kennedy?  Did  the  De- 
partment of  Transportation  and  the  Federal 
Aviauon  Administration  exercise  such  power? 
And  does  the  State  Department  believe  the 
ban  violates  US.  air  treaty  agreements  with 
Britain  and  France? 


"We  have  won.  President  Carter  has  come 
through  for  us,"  said  Carol  Berman  of  Law- 
rence, of  the  Emergency  Coalition  to  Stop 

the  SST.  ^ 

No  one  felt  that  the  anti-SST  cause  was 
hurt  by  the  Carter  decision,  but  most  op- 
ponents believed  the  battle  Is  not  over  yet. 
Generally,  Chere  were  two  schools  of  thought: 
First,  that  Carter  was  not  really  saying  any- 
thing different  from  what  he  had  said  all 
along,  and  that  the  status  quo  had  thereby 
been  maintained,  or  second,  that  while  the 
battle  was  by  no  means  over,  the  cause  of 
the  British  and  French  had  Indeed  been 
weakened. 


[Prom  the  New  York  Times,  June  7,  1977] 

U.S.  Bbiep  Opposes  Poet  AuTHoRrry  Ban  on 

Concorde  Plight 

(By  Richard  Wltkln) 

The  Carter  Administration  urged  a  Federal 
appeals  court  yesterday  to  rule  out  the  ban 
by  the  Port  Authority  of  New  York  and  New 
Jersey  on  test  flights  of  the  supersonic  Con- 
corde airliner,  declaring  that  the  agency's  ac- 
tions had  been  "unfair,  dilatory,  arbitrary 
and  unreasonable." 

In  Its  first  entry  into  the  court  struggle  la 
New  York  over  the  airliner,  the  Government 
reaffirmed  Its  traditional  position  that  a  loci.l 
airport  operator  had  legal  power  to  impose  its 
own  noise  rules. 

But  m  a  legal  brief  submitted  to  the  Court 
of  Appeals  for  the  Second  Circuit.  In  Man- 
hattan, the  Government  said  the  power  had 
to  be  exercised  In  a  reasonable  and  nondis- 
criminatory way.  It  said  these  criteria  might 
have  been  violated  by  the  Port  Authority's 
delays  In  giving  the  Concorde  a  chance  to 
prove  Its  acceotablllty,  and  by  Its  extended 
refusal  to  make  a  final  ruling  on  a  federally 
authorized  16-month  test  of  Concorde  flights 
to  Kennedy  International  Airport. 

BAN    CALLED    "ILL-ADVISED" 

Expressing  concern  over  the  nation's  effo:  t 
to  gain  technical  knowledge  about  8ui>ersonic 
operations  and  about  the  maintenance  of 
good  will  of  lt«  British  and  French  allies,  the 
Government  said : 

"The  United  States  believes  that  the  Port 
Authority's  ban  on  Concorde  test  flights  at 
Kennedy  Airport  Is  unfortxinate  and  ill- 
advised." 
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The  strong  Administration  stand  for  ad- 
mitting the  plan  inevitably  heartened  Con- 
corde supporters  and  disappointed  opponents. 
But  both  sides  stressed  that  there  was  no 
assurance  what  would  be  the  effects  of  the 
Administration's  arguments  on  the  three- 
Judge  appeals  panel  that  must  take  the  next 
action  on  the  15-month-oId  Concorde  ban. 

ANSWERS    ARE    AWATTED 

The  court  Is  considering  an  appeal  by  the 
Port  Authority  of  a  May  11  decision  by  a 
Federal  District  Court  In  New  Tork  City  that 
the  ban  on  Concorde  test  flights  was  Illegal. 
The  effect  of  that  decision  has  been  stayed — 
the  ban  remains  in  effect — pending  the  out- 
come of  the  appeals  process. 

The  Port  Authority  and  other  parties  have 
un-.a  Wednesday  to  file  answers  to  the  Gov- 
ernment brief,  and  a  final  appeals  court  de- 
cision is  e.xpected  within  a  week  or  10  days. 
Whichever  side  wins,  a  further  appeal  to 
the  United  States  Supreme  Court  Is  expected. 
There  was  no  immediate  comment  from  the 
Port  Authority  on  the  stinging  criticisms  ad- 
ministered it  by  the  Government. 
A  spokesman  for  the  Concorde  forces  said : 
I  think  this  is  the  best  thing  that  has  hap- 
pened to  us."  He  said  the  Carter  Admin- 
istration had  done  a  masterful  Job  In  finding 
a  formula  whereby  the  appeals  court  could 
overturn  '.lie  Concorde  ban  while  still  not 
undercut  the  Icng-standlng  Federal  position 
that  local  airport  operators  have  the  power  to 
impose  noise  standards. 

A  bitter  reaction  came  from  Representa- 
tive James  H.  Scheuer.  Democrat  of  New 
York,  who  had  received  the  impression  from 
Government  officials  over  the  weekend  that 
the  brief  would  be  much  more  helpful  to  the 
anti-Concorde  forces.  Mr.  Scheuer,  whose 
Brooklyn-Queens  district  contains  Kennedy 
airport,  said : 

"They  m.ay  have  been  telling  me  the  truth 
but  they  certainly  weren't  telling  me  the 
whole  truth." 

It  was  with  some  reluctance  that  the  Ad- 
ministration entered  the  case  at  all.  The  rea- 
.son  for  Its  reluctance  was  that,  whUe  It 
favored  Concorde  test  flights  to  the  United 
States,  it  did  not  want  to  assert  the 
supremacy  of  Federal  la-;vs  or  actions  over 
the  airport  operator's  right  to  Impose  noise 
standards.  This  stand  has  been  maintained 
for  decades.  largely  because  of  concern  that 
pre-emption"  of  the  local  authority  to  Im- 
pose rules  could  e.vpose  the  Government  to 
enormous  damage  suits  from  outraged  air- 
part  neighbors. 

But  the  appeals  panel — Chief  Judge  Irving 
P.  Kaufman,  and  Judges  Walter  R.  Mansfield 
and  Ellsworth  A.  Van  Graafelland— forced 
the  Government  Into  the  case  by  formally 
.Dosing  three  questions  to  It;  did  It  have  the 
power  to  pre-empt  local  authority,  had  it  in 
fact  pre-empted  when  the  British  and  French 
'vere  authorized  in  February  1976,  to  conduct 
a  13-month  trial  of  Concorde  flights  to  Wash- 
mgton  and  New  Yoilt.  and  was  there  any 
conflict  between  the  Port  Authority  ban  and 
united  States  treaty  obligations. 

In  its  reply  brief,  the  Government  said  it 
d.d  not  have  the  power  to  pre-empt— to  tell 
:•*  local  airport  operator  what  nol'=e  rules  to 
in-pose— and  that  it  had  not  pre-empted  In 
this  case.  It  was  largely  on  the  pre-emption 
Issue  that  Judge  Milton  Pollack,  in  Federal 
District  Court  had  ruled  the  Port  Autority 
oan  Illegal  about  a  month  ago. 

On  the  treaty  issue,  the  Government 
':'Mcked  that  question,  arguing  that  an  ex- 
.oreaion  of  views  might  "Impede  a  satls- 
•^actory  resolution"  of  current  British  United 
btates  negotiations  on  a  new  treaty  covering 
•^.ir  service  between  the  two  countries. 

The  Government,  not  happy  with  Judg= 
Pollacks  reliance  on  pre-emption,  but  sup- 
porting Concorde  service  to  New  York  (serv- 
ice to  Washington  began  last  May),  devised 
a  formula  for  upholding  the  "result"  of 
Judee  Pollacks  decision  through  use  of  dif- 
ferent  legal  arguments. 
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It  noted  that  the  Port  Authority  had  Ini- 
tially imposed  the  ban  pending  a  study  of 
SiX  mcnths  of  operations  elsewhere,  yet  had 
repeat  3dly  put  off  a  flnal  decision.  It  ex- 
pressed the  view  that  this  was  "unreason- 
able, arbitrary  action." 

"Furthermore."  the  Administration  said, 
'the  refusal  of  the  Port  Authority  to  make 
a  determination  on  Concorde's  acceptability 
becomes  even  more  unreasonable  and  offen- 
sive In  view  of  the  latest  efforts  by  the  air- 
lines to  satisfy  the  agency's  noise  concsrns." 
This  was  a  reference  to  the  recent  compro- 
mise proposal  whereby  more  than  90  percent 
of  takeoffs  would  be  made  on  runways  that 
would  take  the  plane  promptly  over  the 
ocean  and  thereby  minimize  the  noise  on 
nearby  communities. 

In  Its  conclusion,  the  brief  said: 

"We  believe  Its  (the  Port  Authority's] 
actions  have  been  unfair,  dilatory,  arbitrary 
and  unreasonable.  If  this  Court  should 
agree,  a  basis  Independent  of  that  found  [In 
the  District  Court]  would  serve  to  allow  the 
Concorde  to  operate  at  Kennedy  on  a  trial 
basis  and  would  lead  to  affirmance  of  the  re- 
sult reached  by  the  lower  court." 

[Prom  the  New  York  Post.  June  8.  1977] 

PA:    Action    on    SST    "Matter    of   Weeks" 

(By  Michael  Rosenbaum) 

The  Port  Authority  today  responded  to 
federal  charges  that  it  was  stalling  on  the 
SST,  saying  a  final  decision  could  be  made 
In  "a  matter  of  weeks." 

A  PA  spokesman.  John  Tillman,  was  re- 
sponding to  yesterday's  charges  by  the  fed- 
eral government  that  the  PA  was  "unfair, 
arbitrary,  dilatory  and  unreasonable"  In  de- 
laying Concorde  test  flights. 

Those  charges  were  contained  In  briefs 
filed  in  a  f  »deral  court  suit  over  the  PA  ban. 

Consultants  hired  by  the  PA  last  year  to 
gauge  the  impact  of  Concorde  flights  at 
Washington.  London  and  Paris  airports  can 
complete  their  studies  "within  a  relatively 
short  period  of  time,  a  matter  of  weeks." 
Tillman  said. 

"Then  it  would  be  up  to  the  [PA]  Board 
of  Commissioners  to  analyze  the  data  and 
reach  a  decision."  he  said.  "TUlman  would  not 
predict  whether  the  decision  would  favor  or 
oppose  the  SST. 

RULING   EXPECTED 

The  U.S.  Court  of  Appeals  Is  expected  to 
rule  In  a  week  to  10  days  on  whether  the 
blstate  agency  has  the  authority  to  ban  test 
flights  of  the  supersonic  Jet  at  Kennedy.  But 
all  parties  to  the  case  predict  any  decision 
will  be  appealed  to  the  U.S.  Supreme  Court. 

On  March  11.  1976.  the  PA  board  voted 
unanimously  to  ban  the  Concorde  at  JFK 
pending  a  minimum  of  six  months  of  tests 
of  the  Jet's  impact  at  Dulles  airport  In  Wash- 
ington. 

Two  months  later  the  agency — which  op- 
erates Kennedy  airport— hired  two  consult- 
ing Arms  to  conduct  studies  at  Dulles. 
Heathrow  Airport  in  London  and  DeOauUe 
Airport  in  Paris. 

The  studies  analyze  not  only  the  plane's 
noise  levels,  but  also  "community  reaction" 
of  residents  rear  the  three  airports  and  "so- 
cial environmental  and  economic  factors " 
Tillman  said. 

When  the  consultants  are  ready,  he  said, 
"they  will  give  the  commissioners  total  In- 
put of  data  on  both  sides  and  let  them  de- 
cide." 

COMPLEX  srrr 

The  complex  litigation  before  the  federal 
court  and  the  PA's  own  decision-making 
process.  Tillman  said,  are  "on  parallel  tracks. 
The  litigation  is  on  one  runway  and  the  tests 
on  another," 

Instead  of  waiting  for  a  PA  decision, 
British  and  French  airlines  asked  the  U.S. 
District  Court  to  permit  test  flights  from 
Kennedy.  On  May  11,  Judge  Milton  Pollack 


ruled  the  PA  ban  unconstitutional  because 
the  federal  government  had  already  ap- 
proved the  flights. 

The  PA  then  asked  the  Court  of  Appeals 
to  overturn  Pollack's  decision. 

Yesterday,  the  Carter  Administration— in 
papers  requested  by  the  court— urged  the 
three  member  panel  to  permit  flights  Into 
Kennedy,  charging  that  the  PA's  ban  was 
"unfair  and  unreasonable." 

But  the  government's  brief  conceded,  that 
the  PA  had  the  authority  to  make  Its  own 
decision  on  the  flights,  as  long  as  the  decision 
was  not  "discriminatory." 

Stuart  Elzenstat.  the  President's  chief 
domestic  policy  adviser  and  architect  of  the 
brief,  told  The  Post  that  the  brief  was  con- 
sistent with  the  Administration's  prior  posi- 
tion on  the  SST. 

"It's  been  the  policy  of  this  Administra- 
tion." he  said,  "that  the  plane  ought  to 
land,  but  we  could  not  Impose  It  on  New 
York.  The  plane  should  be  given  a  test  flight 
to  determine  whether  It  meets  noLse  Ptand- 
ards,  but  we  have  no  legal  authority  to 
Impose"  that  opinion. 

RESPONSES    DUE 

The  appeals  court  yesterday  gave  the  PA, 
British  and  French  airlines  until  tomorrow 
to  file  their  briefs  on  the  dispute.  Spokesmen 
for  the  Air  France  and  BOAC  all  declined  to 
comment  on  the  government's  brief,  saying 
they  would  respond  in  court. 

The  Carter  Administration's  backing  of  the 
SST  was  a  mild  dLsappolntment  to  Concorde 
opponents  here,  but  It  did  not  diminish  their 
hopes  that  the  court  will  sustain  the  PA  ban 
on  the  Jet. 

The  Administration's  brief  "supports  to 
the  hilt"  the  PA's  contention  that  it.  not  the 
federal  government,  has  the  power  to  decide 
whether  the  Concorde  should  land  here,  said 
William  Densoii.  lawyer  for  a  group  of  Nassau 
County  communities  near  Kennedy,  where 
residents  oppose  the  landings. 

"The  only  disappointing  aspect",  he  said, 
"is  that  the  government  Is  trying  to  placate 
the  British  and  French." 

FOES    VIEW 

John  Marld.  co-chairman  of  the  Emergency 
Coalition  to  Stop  the  SST.  termed  the  gov- 
ernment position  "productive  In  most 
respects." 

"When  you  analyze  it."  Means  said.  "It  In- 
dicates that  the  government  agrees  that  there 
be  no  federal  pre-emption  of  the  PA's  author- 
ity to  make  the  flnal  decision  on  the  Jet. 

Rep.  James  H.  Scheuer  (D-Bklyn-Queens). 
sharply  attacked  the  Carter  administration 
for  its  stand.  "It's  a  harsh,  vindictive,  savage 
and  grossly  unfair  attack  on  the  Port  Au- 
thority." he  said. 

Scheuer  said  he  had  been  told  by  top 
Carter  Administration  officials  over  the 
weekend  that  the  government  would  support 
the  PA'S  ban  on  the  Concorde. 

Declaring.  "I  can  understand  the  King's 
English."  Scheuer  liLslsted  he  had  not  mis- 
understood the  officials.  'T  was  grossly  misled. 
They  didn't  tell  me  the  whole  truth."  he  said. 

Elzenstat  dLsputed  Scheuer's  charges. 
"Scheuer  was  told  on  several  occasions  that 
the  Administration  would  reaffirm  its  posi- 
tion (that  the  Concorde  should  be  permitted 
at  JFK).  He  was  also  told  not  to  say  any- 
thing to  the  press  about  it. 

The  Whtte  House  and  the  Concorde 

Prom  the  moment  that  the  Circuit  Court 
of  Appeals  ordered  the  Federal  government 
to  state  its  position  on  allowing  the  Con- 
corde to  land  at  Kennedy  Airport,  I  began 
again  to  press  the  Carter  administration  to 
support  the  Port  Authority's  position  that 
it  alone  had  the  right  to  determine  whether 
the  Concorde  can  land  at  JFK  Alrjwrt. 

In  fact,  my  Administrative  Assistant.  Reu- 
ven  Savltz,  called  me  in  Tel  Aviv  where  I 
was  participating  la  a  fact  finding  mission 
of  the  Armed  Services,  to  alert  me  to  the 
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latest  developments.  He  reached  me  Just  as  I 
was  leaving  Tel  Aviv,  so  I  immediately  placed 
a  call  from  the  Air  Force  Plane  to  the  White 
House  to  speak  to  President  Carter.  The 
■White  House  switchboard  Immediately  put 
me  through  to  Plains,  Georgia,  where  the 
President  was  spending  the  Memorial  Day 
weekend.  At  that  point,  an  aide  to  the  Presi- 
dent said  he  could  not  speak  to  me  on  an 
open  telephone  line,  but  would  speak  to  me 
when  I  could  reach  a  "secure"  telephone.  Un- 
doubtedly, Mr.  Carter  assumed  that  I  wanted 
to  "Jawbone"  him  about  Israel  and  the  Mid- 
dle East  and  therefore,  didn't  want  to  talk 
on  a  regular  phone. 

As  soon  as  I  returned  to  the  United  States, 
I  called  one  of  the  President's  assistants,  and 
told  him  that  I  wanted  to  talk  to  the  Presi- 
dent about  Concorde. 

Throughout  the  week,  starting  on  Sunday. 
May  30th,  and  through  Sunday.  June  6th,  I 
was  In  constant  contact  with  key  aides  to 
the  President,  the  Secretary  of  State  and  the 
Secretary  of  Transportation.  I  talked  with 
three  high  level  White  House  and  State 
Dept.  officials  who  were  working  on  this 
Issue. 

By  Thursday,  June  2nd— after  critical  dis- 
cussions among  the  National  Security  Coun- 
cil, and  the  President's  Domestic  Council— 
I  was  Informed  that  the  President  was  being 
given  a  briefing  paper  on  the  entL-e  Issue.  At 
that  point,  I  again  asked  to  see  the  Presi- 
dent. A  leading  assistant  to  the  President 
assured  me  that  as  soon  as  the  President 
was  ready  to  deal  with  the  Concorde  Issue, 
the  White  House  would  contact  me.  I  con- 
tinued calling  to  press  for  the  Port  Author- 
ity's ban  on  the  Concorde. 

At  midday  on  Friday.  June  3rd,  I  received 
a  series  of  calls  from  the  officials  with  whom 
I  had  been  In  contact  Informing  me  that 
the  Carter  administration  was  going  to  sup- 
port the  Port  Authority's  legal  right  to  de- 
cide whether  or  not  any  particular  plane 
might  land  at  JFK  or  not.  I  was  told  the 
Federal  Government  was  going  to  etate  that 
It  would  not  "preempt"  the  Port  Authority's 
rights.  These  officials  told  me,  also,  that  the 
Administration  would  continue  to  affirm  their 
belief  that  the  Concorde  should  be  allowed 
into  JFK  Airport.  I  specifically  asked  one  of 
the  President's  top  aides  if  I  might  make 
this  Information  public  and  was  told  that 
would  be  perfectly  alright. 

There  remained,  however,  one  point  that 
was  still  undecided  In  the  Administration's 
position.  That  was  the  question  of  whether 
International  treaties  served  to  force  the 
Port  Authority  to  accept  the  plane. 

Throughout  the  weekend  of  June  4th  and 
Into  Sunday.  June  5th,  I  was  Informed  that 
no  decision  had  been  made. 

At  about  noon  on  Sunday.  I  received  a  call 
from  the  White  House  saying  they  had  de- 
cided not  bo  even  address  the  treaty  question 
On  Sunday,  June  5th— the  Carter  adminis- 
tration's position,  was:  The  Federal  govern- 
ment would  like  the  plane  to  be  allowed  Into 
JFK  Airport,  however,  they  do  not  claim  to 
preempt  the  Port  Authority's  right  to  decide 
to  keep  the  plane  out  and  they  choose  not  to 
discuss  treaty  obligations  since  Judge  Pol- 
lack's decision  to  allow  the  plane  Into  JFK 
did  not  state  that  it  was  because  of  United 
States  treaty  obligations.  I  was  told  that  so 
long  as  the  Port  Authority's  findings  ban- 
ning the  Concorde  were  reasonable  and  did 
not  discriminate,  then  the  federal  govern- 
ment would  not  claim  to  Interfere  with  the 
Port  Authority. 

I  was  assured  that  I  was  free  to  make  this 
information  public.  I  was,  of  course,  encour- 
aged by  these  administration  decisions  and 
I  conveyed  this  to  the  pubUc  through  the 
media. 

On  Monday,  June  6th,  I  asked  for  a  copy 
of  the  flnal  court  brief  that  was  being  sub- 
mitted to  the  Federal  Circuit  Court  In  New 
York. 

I  was  stunned  to  see  that  while  all  of  the 
points  that  I  had  been  told  about  during  the 


week  end  were  in  the  brief,  there  was  a 
major  section,  of  which  I  had  been  kept  In 
the  dark,  harshly  attacking  the  Port  Au- 
thority for  discriminating  agaliist  the  Con- 
corde. 

I  was,  thtis.  grossly  misled — consciously  or 
unconsciously.  It  doesn't  matter — by  the 
people  m  the  White  House  and  the  State  De- 
partment who  may  have  thought  they  were 
telling  me  the  truth,  but  certainly  didn't  tell 
me  the  whole  truth. 

They  told  me  that  the  President  would 
support  the  test  period,  but  that  he  would 
not  Interfere  with  the  Port  Authority  de- 
cision. But  when  the  Administration  brief 
calls  the  Port  Authority  decision  'unfair, 
dilatory,  arbitrary,  and  unreasonable",  this 
Is  totally  inconsistent  with  a  position  of 
non-interference.  I  can  understand  the 
King's  English  and  I  was  simply  misled; 
whether  by  design  or  not  is  not  Important. 

For  an  administration  which  prides  Itself 
on  being  open  and  forthcoming  with  the 
Congress  and  the  public  which  has  asked  us 
all  why  not  "the  best."  this  performance  cer- 
tainly wasn't  "the  best". 

Mr.  LENT.  Madam  Chainnan,  I  move 
to  strike  the  requisite  number  of  words. 

Madam  Chairman,  I  rise  in  support  of 
this  amendment. 

Madam  Chairman,  I  want  to  urge  my 
colleagues  in  the  strongest  possible  lan- 
guage to  support  the  Koch  amendment 
to  prohibit  SST  landings  at  Kennedv  In- 
ternational Airport  in  New  York. ' 

My  colleagues  and  I  who  have  cospon- 
sored  this  amendment  believe  it  is  justi- 
fied and  should  be  included  in  the  legis- 
lation we  are  now  considering. 

Despite  the  fact  that  evidence  of  Con- 
corde's excessive  noisiness  has  been 
mounting  with  every  study  done  on  the 
subject,  the  British  and  French  have  per- 
sisted in  their  legal  challenges  to  force 
this  airplane  down  the  throats— or 
should  I  say  ears — of  the  residents  of 
Long  Island  and  New  York  City. 

The  British  Government  Itself  has 
concluded  that  Concorde  is  excessively 
noisy.  The  Department  of  Transporta- 
tion's study  of  the  airplane  during  the 
Dulles  tests  indicates  that  it  is  exces- 
sively noisy.  And  French  and  British 
citizens  who  live  near  airports  in  which 
Concorde  now  operates  have  testified  to 
tlie  hardship  the  airplane  causes. 

I  want  to  point  out  that  this  amend- 
ment would  not  bar  Concorde  or  other 
SST's  from  using  other  U.S.  airports. 

It  does  bar  Concorde  landings  at  Ken- 
nedy airport.  It  does  so.  because  the  peo- 
ple who  live  near  this  airport  do  not  want 
the  plane  to  land  there.  These  peoples' 
wUl  has  manifested  itself  through  the 
proper  oCBcial  channels — the  New  York- 
New  Jersey  Port  Authority— and  the  of- 
ficials of  the  port  authority  have  been 
rightly  sensitive  to  the  needs  of  these 
people  in  resisting  the  granting  of  land- 
ing rights  to  Concorde. 

But  our  aUies  across  the  Atlantic  have 
persisted  in  their  effort  to  have  the  Fed- 
eral Government  disregard  the  will  of 
the  people,  and  allow  this  latter-day 
Spruce  Goose  to  plague  Long  Island  and 
Its  people. 

As  the  body  of  the  Federal  Govern- 
ment closest  to  the  needs  of  our  people,  it 
is  incumbent  on  us  to  act  now  to  uphold 
the  principle  of  the  right  of  local  self- 
determination.  The  administration  has 
told  the  Second  Circuit  Court  of  AppeaL*: 
that  former  Secretary  Coleman's  Con- 
corde decision  did  not  preempt  the  port 
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authority's  right  to  make  a  final  decision 
on  Kennedy,  and  I  believe  that  the  Con- 
gress must  now  act  to  end  the  imdue 
pressure  which  has  been  put  on  the  port 
authority  to  accede  to  the  pro-Concorde 
demands.  We  must  decide  this  issue  on 
the  basis  of  what  is  good  for  the  people 
of  Long  Island  and  the  New  York  met- 
ropolitan area,  not  what  is  good  for  tlie 
Concorde. 

I  urge   an   affirmative   vote   on   th^s 
amendment. 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  Madam  Chairman,  I  take 
it  that  all  of  us  here  are  aware  of  the 
statement  made  by  Secretary  Coleman 
last  year  at  the  hearings  when  he  said 
that  the  fuel  injection  system  of  that 
aircraft  created  a  number  of  q'aestions 
as  to  whether  the  Concorde  could  be  li- 
censed as  an  American  aircraft  because 
of  the  dangers  and  hazards  involved. 
Mr.  LENT.  That  is  correct. 
Mr.  RICHMOND.  Madam  Chairman.  I 
move  to  strike  the  rcQuisite  number  of 
words. 

Madam  Chairman.  I  rise  in  support  of 
the  amendment.  I  would  like  to  associate 
myself  with  the  concise  and  eloquent  re- 
marks of  my  colleagues,  the  gentleman 
from  New  York  (Mr.  Koch),  the  gentle- 
man from  New  York  (Mr.  Rosenthal), 
and  the  gentleman  from  New  York  (Mr. 
Addaebo). 

Madam  Chairman,  I  would  like  to 
bring  out  the  fact  that  this  amendment 
is  not  only  Important  to  people  living  in 
New  York  City  and  other  metropolitan 
areas,  this  amendment  is  important  to 
people  living  throughout  the  country,  be- 
cause it  also  involves  States"  rights.  Here 
we  have  an  airport  that  is  owned,  sup- 
ported and  operated  by  the  States  of 
New  York  and  New  Jersey.  The  Federal 
Government  ought  not  to  involve  itself 
in  local  affairs  of  this  nature.  I  belie-.e 
anybody  living  outside  of  any  metropoli- 
tan area  with  the  threat  of  Concorde's 
noise  pollution  can  well  support  this 
amendment,  because  it  clarifies  their 
own  States'  rights. 

In  addition,  It  has  been  brought  to  my 
attention,  that  if  this  amendment  does 
not   pass,   the  U.S.   Government  would 
possibly  be  liable  for  millions  of  dollars 
In  suits.  I  think  we  oueht  to  support  the 
Koch-Addabbo   amendment   and   again 
reaffirm  the  rights  of  States  to  have  Ju- 
risdiction over  their  own  domestic  affairs. 
Mr.  WEISS.  Madam  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Madam  Chairman.  I  stand  in  favor  of 
Congressman  Koch's  amendment  to  pro- 
hibit the  funding  under  H.R.  7557 — the 
Department  of   Transportation   Appro- 
priation— of  air  traffic  control  activity 
connected  with  the  possible  landing  of 
the  Concorde  SST  at  Kennedy  Interna- 
tional Airport  for  the  purpose  of  test 
flights. 

The  Concorde  is  a  link  in  a  long  chain 
of  events— a  truly  incredible  story: 
Starting  with  the  U.S.  venture  into  civil 
supersonic  aircraft  development  to  the 
gradual  reduction  of  that  program  to 
permission  being  granted  in  January 
1976  for  Concorde  test  flights. 
In  1962  an  $11  million  appropriation 
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vas  authorized  for  a  U.S.  SST  develop- 
ment effort  and  by  1971  we  had  spent 
over  $1  billion  for  producing  an  SST. 
But  in  1971  Congress  voted  to  terminate 
Che  whole  SST  program  on  the  basis  that 
the  SST  was  hazardous  to  public  health, 
dangerous  to  the  environment,  exces- 
.^ively  expensive,  and  lacking  in  profita- 
bility. 

In  the  5-year  period  that  preceded 
Congressional  approval  of  test  landings 
of  the  Concorde  most  Members  of  Con- 
gress and  the  general  public  thought  that 
the  United  States  had  completely 
abandoned  its  SST  development  effort. 
This  spring  I  discovered,  almost  by  acci- 
dent, however,  in  reading  the  report 
attached  to  a  NASA  authorization 
measure  that  the  SST  was  still  receiving 
funds.  The  House  floor  debate  which 
occurred  r^s  a  result  of  my  revelation  may 
be  read  in  the  Record  of  March  17  (pp 
"858-7887). 

The  situation,  we  have  since  learned, 
is  even  more  shocking.  In  response  to 
my  inquiries  on  this  matter  NASA  has 
advised  me  that  since  fiscal  year  1973  it 
had  spent  $54  million  on  this  hidden  SST 
project. 

For  almost  a  year  now  the  Concorde 
iias  been  landing  at  Dulles  Airport — a 
Federal  facility.  The  question  of  the  hour 
IS  whether  the  same  landing  privileges 
will  be  advanced  to  tlie  Concorde  at  Ken- 
nedy International  Airport  in  New  York. 
What  is  to  be  gained  by  testing  the 
Concorde  at  Kennedy  Airport  that  has 
not  been  gained  at  the  Dulles  tests?  Many 
of  my  colleagues  today  have  attested  to 
the  fact  that  tiie  Dulles  tests  have  proved 
that  the  Concorde  is  louder  than  most 
subsonic  jets  landing  in  American  air- 
ports today.  Therefore  we  know  the  re- 
sults and  we  know  that  the  Concorde  is 
too  noisy.  And  if  there  is  any  doubt  about 
this  from  the  objective  test  results  there 
i^  no  doubt  from  the  reaction  of  the 
people  of  New  York — especially  Queens— 
that  the  Concorde  is  unwelcomed. 

Kennedy  Airport  is  an  airport  facility 
under  the  authority  of  the  New  York/ 
New  Jersey  Port  Authority  and  they  have 
decided  that  no  tests  in  addition  to  the 
Dulles  test  are  warranted  for  them  too 
decide  whether  or  not  to  allow  Concorde 
to  land  in  New  York.  The  original  ques- 
tion of  landings  at  Dulles  was  different- 
it  was  a  Federal  facility  and  thus  up  to 
Federal  authorities  to  decide.  But  the 
Kennedy  landings  -is  a  clear-cut  local 
decision  and  Congress  would  be  best  to 
abide  by  this  fact.  To  ignore  the  local 
voices  in  this  situation  is  to  invite  a 
similar  kind  of  problem  in  other  locali- 
ties. 

I  urge  my  colleagues  to  support  this 
amendment  to  prohibit  Concorde  land- 
ings at  Kennedy  Airport — I  know  of  no 
better  time  for  the  Federal  Government 
to  defer  to  the  expertise  of  local 
authorities. 

Madam  Chairman.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Koch>. 

Mr.  KOCH.  Madam  Chairman,  in  a 
ery  brief  concluding  way,  let  me  say 
this :  The  arguments  against  this  amend- 
ment are  that  those  who  stand  up  and 
say  that  we  should  take  the  Concorde 
want  to  save  us  from  ourselves.  And  yet, 
when  the  gentleman  from  Massachusetts 


was  asked  about  the  airport  in  his  State, 
very  forthrightly,  very  honestly,  very 
candidly,  he  said,  "We  don't  want  it." 

When  the  gentlemen  from  California 
get  up  and  support  the  Concorde  in  New 
York,  they  do  not  have  It  in  California. 

What  we  are  saying  is  this :  Do  not  save 
us  from  ourselves.  Normally,  when  the 
Federal  Government  has  a  project,  a 
demonstration  project,  people  come  run- 
ning in  saying,  "Give  it  to  us,  give  it 
to  us,"  because  normally  it  means  that 
the  Federal  Government  is  giving  some- 
thing and  people  fight  for  it.  Not  with 
this.  There  are  very  few  people  who  want 
this.  We  do  not  want  it;  do  not  impose 
it  on  us. 

Now,  there  is  a  locality  that  wants  it. 
Newark  wants  it.  The  mayor  of  Newark 
has  said  that  they  want  it.  Let  me  ex- 
plain. Newark  happens  to  be  run  by  the 
port  authority.  That  is  the  point  I  want 
to  make.  The  Port  Authority  of  New  York 
and  New  Jersey  has  jurisdiction  over  that 
airport.  The  mayor  and  the  people  of  the 
city  of  Newark  want  it  because  there  are 
no  homes  at  that  airport.  It  is  an  air- 
port without  the  homes,  such  as  we  have. 
The  gentleman  from  New  Jersey  can 
be  assured  that  if  he  does  not  want  it, 
he  does  not  have  to  have  it.  I  am  with 
him  on  that :  he  can  make  his  own  deci- 
sion. I  am  just  suggesting  to  the  Members 
that  there  are,  apparently,  one  or  more 
airports  that  do  want  it.  Give  it  to  them, 
but  do  not  give  it  to  us. 

AMENDMENT  OEFERED  BY  MR.  CONTE  AS  A  SUB- 
STrrUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.     KOCH 

Mr.  CONTE.  Madam  Chairman,  I  of- 
fer an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Koch:  On  page  6,  line  9,  strike  the  period, 
insert  a  colon  and  the  following: 

"Provided  further,  that  no  funds  appro- 
prlat.€d  under  this  Act  may  be  obligated  or 
expanded  for  air  traffic  control  In  connection 
with  any  civil  aircraft  engaged  In  scheduled 
or  nonscheduled  commercial  service  at  John 
Fitzgerald  Kennedy  International  Airport, 
New  York,  unless  such  aircraft  is  In  com- 
pliance with  noise  standards  established  for 
aircraft  by  the  Federal  Aviation  Administra- 
tion under  Federal  Aircraft  Regulation 
(FAR)  Part  36.  as  In  force  and  effect  on 
June  1.  1976." 

POINT     OF     ORDER 

Mr.  YATES.  Madam  Chairman.  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  YATES.  Madam  Chairman.  I  make 
a  point  of  order  against  the  amendment 
on  the  grounds  that  it  is  legislation  on  an 
appropriation  bill,  because  of  the  qualifi- 
cation of  the  use  of  the  tei-m  "civil  air- 
craft." Therefore,  it  is  not  in  order. 

The  CHAIRMAN.  Does  the  gentleman 
irom  Massachusetts  desire  to  be  heard? 

Mr.  CONTE.  I  do,  Madam  Chairman. 

It  is  self-evident  that  the  amendment 
only  strikes  two  words  from  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Koch). 

POINT     OF     ORDER 

Mr  MILFORD.  Madam  Chairman,  I 
would  address  a  point  of  order  against 
the  amendment. 


The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  MILFORD.  I  would  address  a  point 
of  order,  Madam  Chairman,  in  that  this 
is  a  limitation.  The  gentleman's  amend- 
ment is  a  limitation. 

The  CHAIRMAN.  There  is  an  amend- 
ment already  pending  offered  by  the 
gentleman  from  New  York  (Mr.  Koch). 
The  substitute  for  that  amendment 
which  has  been  offered  by  the  gentleman 
from  Massachusetts  in  effect  only  elimi- 
nates two  words  in  the  pending  amend- 
ment. Therefore,  it  adds  no  legislation  to 
the  pending  amendment  and  the  point  of 
order  is  overruled. 

Mr.  CONTE.  Madam  Chairman,  I  will 
just  briefly  explain  my  amendment.  After 
hearing  the  gentleman  from  New  York 
'Mr.  Koch)  and  after  hearing  that  pas- 
sionate speech  made  by  the  gentleman 
from  California  (Mr.  Ryan),  I  was  so 
moved  that  I  have  changed  my  mind. 

I  agree  that  the  people  of  New  York 
should  not  be  subjected  to  the  excessive 
noise  caused  by  the  landings  at  Kennedy 
Airport  of  aircraft  that  do  not  meet  FAA 
noise  standards. 

This  amendment  will  simply  prohibit 
any  aircraft  that  do  not  comply  with  the 
FAR-36  standard  from  landing  at 
Kennedy. 

Any  aircraft  that  violates  PAR  rule 
36  on  noise  levels  should  not  be  allowed 
to  land  at  Kennedy.  The  gentleman  from 
New  York  and  his  constituents  should 
not  be  subjected  to  this,  and  I  am  with 
him.  I  hope  my  amendment  is  adopted. 
Mr.  KOCH.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Madam  Chairman,  let  me  say  this  to 
my  colleagues  in  the  House:  I  understand 
the  levity,  and  I  understand  what  the 
gentleman  Ls  seeking  to  do.  I  implore  the 
Members  to  consider  the  arguments  that 
were  made  in  a  serious  way.  We  are  not 
talking  about  something  in  the  abstract. 
The  gentleman's  amendment  obviously  is 
intended  to  carry  the  mater  to  the  absurd 
and  close  down  the  airport.  That  is  what 
that  amendment  does. 

Mr.  CONTE.  Madam  Chairman,  I  take 
issue  with  that. 

Mr.  KOCH.  Madam  Chairman,  I  refuse 
to  yield.  Let  me  finish,  and  then  I  will  be 
happy  to  yield  and  debate  the  matter 
with  the  gentleman. 

That  amendment  would  shut  down 
the  airport,  and  I  believe  that  the  gen- 
tleman knows  that  that  is  the  effect  of  it. 
I  am  just  simply  saying  to  the  Mem- 
bers that  this  is  a  serious  body  which  is 
intended  to  deal  with  legitimate  prob- 
lems. We  have  come  to  the  Members  with 
a  problem.  We  have  said,  "Let  us  decide 
in  our  area,  just  as  you  should  decide  in 
your  area,  where  it  is  not  a  Federal  in- 
stallation. It  is  a  State  installation.  Do 
not  impose  it  on  us."  If  anyone  wants  to 
have  the  Concorde  at  Logan,  if  anyone 
wants  to  have  it  in  California,  or  any- 
place in  this  country,  there  is  no  one  who 
says  "nay."  What  we  are  saying  is,  "Do 
not  impose  it  on  us." 

Therefore.  I  urge  the  Members  to  vote 
down  the  Conte  amendment  and  then  to 
support  the  amendment  which  I  offered 
initially  about  an  hour  or  so  ago,  which 
I  believe  has  been  supported  by  all  of 
the  arguments.  I  urge  this  on  the  Mem- 
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bers  in  the  same  way  that  a  Member  will 
stand,  on  occasion,  on  this  floor  and  say, 
"Do  not  disappoint  us  in  our  area."  And, 
believe  me,  we  will  help  you  then 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Conte)  as  a 
substitute  for  the  amendment  offered  by 
the    gentleman    from   New    York    (Mr. 

KOCH)  . 

The  question  w-as  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  was— ayes  22,  noes  28 

Mr.  CONTE.  Madam  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Koch)  . 

RECORDED  VOTE 

Mr.  McFALL.  Madam  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  128,  noes  274 
not  voting  31,  as  follows : 


Addabbo 

Ambro 

Anderson, 

Calif. 
Archer 
Aspin 
BadUlo 
Baucus 
Beilenson 
Benjamin 
Bennett 
Biaggl 
Bingham 
Blouin 
Bonlor 
Bonker 
Brademas 
Brodhead 
Brown.  Calif. 
Burke.  Calif. 
Burton,  John 
Burton.  Phillip 
Caputo 
Chlsholm 
Clay 

CoUlns.  ni. 
Conyers 
Corcoran 
Coughlln 
Delaney 
Dellums 
Dlngell 
Downey 
Drlnan 
Early 
Edgar 

Edwards,  Calif. 
Eilberg 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Fary 
Fenwlck 
Fisher 


(Roll    No.  322] 
AYES — 128 


Abdnor 
Akaka 
Alexander 
Allen 

Ammerman 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Appiegate 
Armstrong 
Ashley 
AuCoin 
Badham 
BafalU 
Barnard 
Bauman 
Beard,  B  I. 


Fithian 

Ford.  Mich. 

Gaydos 

Oilman 

Orassley 

Hanley 

Harrington 

Harris 

Harsha 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Hyde 

Jacobs 

Jeffords 

Keys 

KUdee 

Koch 

Kostmayer 

Krebs 

Lagomarslno 

Le  Fante 

Lederer 

Lent 

Long,  Md. 

Maguire 

Markey 

Mikulskl 

Mikva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnish 

Mitchell.  Md. 

Moakley 

Moffett 

Mcxjrhead, 

Calif. 
Moss 
Mottl 
Murphy,  Pa. 

NOES — 274 

Beard,  Tenn. 

Bedell 

Bevlll 

Blanchard 

Boggs 

Boland 

Boiling 

Bowen 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broom  field 

Brown,  Mich. 

Brown.  Ohio 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 


Myers,  Gary 

Myers,  Michael 

Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Obey 

Ottinger 

Patten 

Pike 

Pursell 

Rangel 

Richmond 

Rinaldo 

Rodlno 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Solarz 

Spellman 

Staggers 

Stark 

Stokes 

Studds 

Traxler 

Tsongas 

Udall 

Volkmer 

Walsh 

Waxman 

Weaver 

Weiss 

Wolff 

Wydler 

Yates 

Zeferettl 


Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 


Conte 

Corman 

Cornell 

Cornwell 

Cotter 

Crane 

Cunningham 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dicks 

Diggs 

Dodd 

Dornan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Evans,  Ga. 

Fascell 

Plndley 
Flood 
Flowers 
Fiynt 
Foley 

Ford,  Tenn. 
Forsjrthe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Gold  water 
Gonzalez 
Goodling 
Gradison 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
Bchmidt 
Hannaford 
Hansen 
Harkln 
Heckler 
Hefner 
Heftel 
Hightower 
HUlis 
Holt 

Hubbard 
Huckaby 
Ichord 
Ire  and 
Jenkins 
Jenrette 


Johnson,  Calif 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

LaFalce 

Latta 

Leach 

Leggett 

Lehman 

Levitas 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Lolt 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McKay 

Madlgan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mil  ford 

Mitchell.  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Murphy,  m. 

Murphy.  N.Y. 

Murtha 

Myers.  Ind. 

Natcher 

Neal 

Nichols 

O'Brien 

Oberstar 

Panetta 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Press!  er 

Preyer 

Price 

Pritchard 

Quie 


QuUlen 

Rahall 

Regula 

Reuss 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rogers 

Rose 

Rousselot 

Rudd 

Runnels 

Ruppe 

Santlnl 

Sarasln 

Satterfield 

Sawyer 

Schulze 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spence 

St  Germain 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trlble 

Tucker 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Waggonner 

Walgren 

Walker 

Watkins 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

WUson.  Bob 

Winn 

Wirth 

Wright 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablocki 


NOT  VO'nNG— 31 


Ashbrook 

Baldus 

BroyhUl 

Dent 

Eckhardt 

Evans,  Ind. 

Fish 

Flippo 

Florio 

Gore 

Hawkins 


Johnson.  Colo. 

Lundine 

McHugh 

McKinney 

Poage 

Quayle 

Rallsback 

Roe 

Roncallo 

Rooney 

Russo 


Sebelius 
Steers 
Teague 
Thompson 
Vento 
Wampler 
Wilson.  C.  H. 
Wilson,  Tex. 
Young,  Tex. 


The  Clerk   announced  the  following 
pairs: 

On  this  vote : 

Mr.  Thompson  for,  with  Mr  Teague  against. 
Mr.  McHugh  for,  with  Mr.  Eckhardt  against. 
Mr.  Hawkins  for.  with  Mr.  Baldus  against. 
Mr.  Florio  for.  with  Mr.  Gore  against. 
Mr.  Russo  for.  with  Mr.  Sebelius  aaglnst. 
Mr.  Fish  for,  with  Mr.  BroyhUl  against. 
Mr.  Roe  for.  with  Mr.  Ashbr(X)k  against. 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Cleric  will  read. 

The  Clerk  concluded  the  reading  of 
the  bill. 

Mr.  McFALL  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  the  remainder  of  the 
bill?  There  being  none,  are  there  any 
amendments? 

AMENDMENT  OFFERED   BT   MR.   WALSH 

Mr.  WALSH.  Madam  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Walsh:  On 
page  34,  Unc  1.  Insert  the  following  new  sec- 
tion and  number  succeeding  sections  accord- 
ingly: 

"Sec.  315.  No  funds  appropriated  pursuant 
to  this  Act  may  be  expended  to  modify  any 
sign  relating  to  any  speed  limit,  any  distance, 
or  any  other  measurement  on  any  highway 
(as  defined  In  section  101  of  title  23.  United 
Sta,te6  Code)  for  the  conversion  of  such  sign 
to  the  metric  system  of  measurement  (as 
defined  in  section  4  of  the  Metric  Conversion 
Act  of  1975  ( 16  U.S.C.  206c) ." 

Mr.  WALSH.  Madam  Chairman,  al- 
though we  actually  have  accomplished 
the  purpose  of  this  amendment  I  think 
we  should  go  ahead  and  proceed  with  the 
amendment  in  the  proper  fashion.  Just 
this  morning  the  Federal  Highway  Ad- 
ministration announced  they  were  calling 
off  their  plan  to  change  the  signs  on  the 
Nation's  highways  to  the  metric  system. 
I  still  feel  it  is  very  necessary  that  we 
do  continue  with  this  amendment,  which 
simply  provides  that  no  funds  in  this 
bill  will  be  allotted  for  the  purpose  of 
changing  the  Nation's  highway  signs  to 
the  metric  system.  It  is  a  very  simple 
amendment  and  I  do  urge  its  adoption. 

Mr.  McFALL.  Madam  Chairman.  wUl 
the  gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  chairman  of 
the  committee. 

Mr.  McFALL.  Madam  Chairman,  the 
gentleman  and  I  had  a  discussion  during 
the  general  debate  when  some  of  the 
Members  were  not  present.  I  would  op- 
pose the  gentleman's  amendment.  The 
Federal  Highway  Administration  Is  not 
going  to  go  ahead  with  the  signing  of 
the  highways  with  the  metric  system, 
so  the  amendment  is  not  really  neces- 
sary. They  are  not  going  to  expend  any 
funds  to  do  what  the  gentleman  does  not 
want  them  to  do.  I  would  oppose  the 
amendment  because  I  think  we  can  ac- 
complish the  purpose  that  the  gentleman 
has  without  really  adopting  an  amend- 
ment to  the  bill. 

First  of  all.  the  gentleman  has  said 
that  the  Federal  Highway  Administra- 
tion is  not  going  to  go  ahead  and  do  this. 
Second,  we  discussed  this  in  the  general 
debate.  What  really  should  be  done  is 
that  the  authorizing  committee,  of  which 
the  gentleman  is  a  member,  ought  to  have 
hearings  with  the  Federal  Highway  Ad- 
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ministration  to  work  out  how  to  accomp- 
lish this. 

The  gentleman  would  agree,  I  think 
that  at  some  future  time  we  are  going  to 
have  to  have  signs  that  express  mileages 
on  our  highways  in  metric  terms,  because 
we  are  going  to  have  a  metric  sj'stem. 

I  would  suggest  that  the  gentleman's 
committee,  under  the  gentleman  from 
California  i  Mr.  Johnson  ) ,  hold  hearings 
and  give  the  Federal  Highway  Admin- 
istration some  guidance  on  how  to  do 
this. 

Perhaps  the  gentleman  feels  his 
amendment  should  be  agreed  to  but  I 
would  hope  we  would  not  Include  it. 

Mr.  WALSH.  I  would  comment  on  the 
chairman's  observations.  I  higWy  re- 
spect the  ob.servations  of  the  chairman 
and  I  am  persuaded  by  his  eloquence. 

Is  Lheie  a.ssurance  in  his  statement 
that  there  will  be  careful  oversight  on  the 
part  of  the  authorization  committee  that 
no  funds  will  be  expended  for  this  pur- 
pose? 

Mr.  McFALL.  Madam  Chairman,  if  the 
gentleman  will  yield.  I  cannot  speak  for 
the  authorizing  committee.  There  are 
several  members  of  the  authorizing  com- 
mittee here  on  the  floor  who  might  want 
to  discuss  this.  I  observed  the  ranking 
minority  member  on  the  subcommittee, 
the  gentleman  from  Pennsylvania  (Mr' 
Shuster  ) ,  on  the  floor  a  little  while  ago. 
Perhaps  the  gentleman  from  New  Jersey 
'Mr.  Howard),  who  is  chairman  of  that 
subcommittee,  would  have  a  viewpoint  on 
this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

<At  the  request  of  Mr.  McFall.  and  by 
unanimous  consent.  Mr.  Walsh  was  al- 
lowed to  proceed  for  an  addiUonal  5  min- 
utes.) 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WALSH.  I  am  glad  to  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HOWARD.  Madam  Chairman  I 
know  the  interest  the  gentleman  lias 
about  this  activity  and  I  appreciate  the 
testimony  the  gentleman  has  given  to 
the  Subcommittee  on  Surface  Transpor- 
tation of  the  Committee  on  Public  Works 
and  Transportation  for  this  bill  and  on 
the  appropriation  bill,  but  I  do  feel  cer- 
tam  that  the  views  expressed  by  the  gen- 
Ueman  from  New  York  and  many  others 
are  very  vahd  and  will  be  a  part  of  the 
authorizing  legislation  that  our  commit- 
tee will  bring  to  the  floor  during  this 
Congress.  As  far  as  I  can  possibly  assure 
the  gentleman  in  that  area.  I  certainly 
give  my  assurance  of  support  and  con- 
fidence that  this  will  be  handled  to  the 
genUemans  satisfaction  in  this  Congress 
by  the  authorizing  committee 

Mr.  WALSH.  Madan^i  Chairman.  I  am 
persuaded  by  the  comments  of  the  gen- 
tleman from  New  Jersey. 

I  would  like  to  yield  to  the  gentleman 
from  Cahfomia  iMr.  McFall)  . 

Mr.  McFALL.  Madam  Chairman.  I  am 
sure  the  gentleman  from  Massachusetts 
'Mr.  CoNTE.  would  agree  that  we  will 
mscuss  this  m.atter  with  the  Federal 
Highway  Administration  and  ask  them 
not  to  go  ahead  with  this  until  such  time 
as  they  get  some  kind  of  duection  from 
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the  authorizing  committee.  I  am  sure 
that  they  have  made  that  decision  al- 
ready for  themselves. 

Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Madam  Chairman,  I 
agree,  we  will  meet  with  the  Federal 
Highway  Administration  and  tell  them 
how  We  feel  very  strongly  not  to  pro- 
ceed with  this;  after  all.  they  have  to 
come  up  next  year  for  their  budget,  until 
the  authorization  committee  has  an  op- 
portunity to  come  up  with  something. 

Mr.  McCLORY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WAUSH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Madam  Chairman,  I 
just  hope  that  no  steps  we  are  taking 
here  today  will  prevent  the  Federal  Gov- 
ernment from  participating  in  some  kind 
of  orderly  conversion  to  metric  imits 
for  use  on  our  Nation's  highways.  There 
are  22  States  which  already  have  under- 
taken to  convert  their  State  highway 
signs  to  indicate  speeds  and  distances  in 
both  metric  and  traditional  units. 

In  addition.  Governor  Ray  of  Iowa  is 
heading  up  an  Interstate  committee  on 
which  all  of  the  50  States  wlU  be  repre- 
sented. This  interstate  committee  is 
working  on  the  subject  of  coordinating 
interstate  signs  and  State  highway  signs, 
so  that  we  can  in  an  orderly  and  com- 
prehensive Fay  provide  for  this  gradual 
and  voluntary  conversicwi  to  the  metric 
system,  including  the  metric  system  on 
highway  signs  designating  speeds  and 
distances. 

Madam  Chairman,  I  would  hope  that 
no  action  would  be  taken  here  today 
that  would  interfere  with  what  the  Con- 
gress has  already  authorized  to  be  done 
under  the  Metric  Conversion  Act,  which 
the  17-member  Metric  Conversion  Board 
will  be  implementing  as  soon  as  it  gets 
into  business. 

Mr.  JONES  of  Oklahoma.  Madam 
Chairman,  will  the  genUeman  yield? 

Mr.  WALSH.  I  yield  to  the  genUeman 
from  Oklahoma. 

Mr.  JONES  of  OklahOTna.  Madam 
Chairman,  I  just  want  to  commend  the 
gentleman  from  New  York.  I  had  a  simi- 
lar amendment  that  I  was  going  to  offer 
to  prohibit  funds  being  spent  in  the  next 
fiscal  year  for  purposes  of  mandatory 
conversion. 

I  agree  with  the  chairman  of  the  sub- 
committee and  the  ranking  Republican 
member  that  an  orderly  changeover  will 
have  to  be  made  in  future  years;  but  to 
spend  $100  million  for  a  mandatory 
change  at  this  time,  I  think,  is  unwise 
and  certainly  unnecessary  at  a  time  when 
we  are  working  toward  a  balanced 
budget,  or  trying  to. 

I  would  hope  the  gentleman  would  pro- 
ceed with  the  amendment  and  that  it 
would  pass.  I  think  it  is  important  to 
have  this  as  part  of  the  statutory  law 
that  none  of  these  funds  be  spent  for  this 
purpose. 


Congress  has  never  mandated  such  a  reg- 
ulation and  I  think  we  should  mandate 
they  not  spend  money  for  that  purpose. 

Mr.  WALSH.  Madam  Chairman,  in 
view  of  the  assurances  I  have  received 
from  members  of  both  committees,  I 
think  we  have  accomplished  our  purpose 
here  and  I  withdraw  my  amendment. 

The  CHAIRMAN.  Without  objection, 
the  amendment  is  withdrawn. 

AMENDMENT    OFTZRED    BT    MR.    ROSENTHAL 


The  Department  of  Transportation, 
when  they  first  made  their  recommenda- 
tions of  these  proposed  regulations,  indi- 
cated that  Congress  was  mandating  it. 


Mr.  ROSENTHAL.  Madam  Chairman. 
I  offer  an  amendment.  The  Clerk  read 
as  follows : 

Amendment  offered  by  Mr.  Rosenthal: 
On  page  34,  after  line  10,  Insert  the  follow- 
ing new  section : 

Sec.  316.  None  of  the  funds  provided  In  this 
act  shall  be  available  for  the  planning  or 
execution  of  programs  for  any  construction 
or  Improvements  at  Flushing  Airport  In  New 
York  City. 

Mr.  ROSENTHAL.  Madam  Chairman, 

1  have  a  very,  very  small  amendment 
which  involves  a  very,  very  small  airport 
in  my  district,  but  It  is  enormously  im- 
portant to  me  and  to  my  constituents.  I 
offer  this  amendment  on  behalf  of  my- 
self and  the  gentlemen  from  New  York 
(Mr.  BiAGCi  and  Mr.  Addabbo)  . 

This  little  airport  Is  known  as  a  feeder 
airport.  It  has  been  there  for  40  years, 
and  Is  called  Flushing  Airport.  It  is  about 

2  miles  from  the  runways  of  LaGuardia, 
and  it  parks  80  aircraft.  It  is  surrounded 
by  homes  and  apartment  houses.  Any- 
body who  wanted  to  build  an  airport  on 
this  location  today  would  be  committed 
within  24  hours. 

All  this  amendment  says  Is  that  the 
FAA  may  not  grant  any  money  for  Im- 
provement or  extension  of  this  airport. 
In  the  last  5  months,  there  have  been 
three  accidents  with  airplanes  taking  off 
from  this  airport.  Two  weeks  ago  Sun- 
day, a  small  four-seater  plane  took  off 
and  hit  into  the  side  of  a  private  house 
about  a  mile  from  the  airport.  One  per- 
son was  kUled  and  three  were  injured. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the 
gentleman  from  California. 

Mr.  McFALL.  I  thank  the  gentleman 
for  yielding  to  me.  I  was  going  to  rise 
in  opposition  to  the  amendment,  but  I 
am  not  going  to  do  that.  The  FAA  has 
indicated,  however,  that  they  consider 
Flushing  Airport  an  important  general 
aviation  reliever  faculty  for  the  New 
York  metropolitan  area.  The  availabil- 
ity of  sites  to  perform  as  effective  re- 
liever airports  for  this  area  Is  virtually 
nonexistent.  According  to  the  FAA, 
Flushing  has  operated  very  effectively  £is 
a  reliever  airport  for  many  years  and  Is 
capable  of  continuing  this  role  in  the 
metropolitan  airport  system. 

Although  there  was  a  recent  accident 
at  the  airport,  the  facility  has  a  good 
safety  record  during  its  more  than  40- 
year  history.  FAA  has  indicated  that  the 
airspace  and  traffic  proceduies  have 
been  reconfigured  and  that  traffic  con- 
trol has  been  improved. 

I  am  advised  that  the  city  Ls  expected 
to  submit  a  request  for  Federal  grant 
assistance. 
In  view  of  the  fact  \hzX  the  National 
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Transportation  Safety  Board  Is  making 
an  investigation  of  this  and  will  deter- 
mine whether  or  not  this  is  a  safe  air- 
port, I  am  not  going  to  oppose  the 
gentleman's  amendment.  However,  it  is 
not  really  very  good  practice  to  go 
aroimd  closing  airports  or  inhibiting  the 
expansion  of  airports  by  amendments  on 
this  floor. 

But,  because  the  gentleman  has  so 
much  interest  in  this  airport,  and  be- 
cause of  the  problem  up  there,  and  until 
we  can  get  a  report  from  the  National 
Transportation  Safety  Board,  I  will  not 
oppose  the  amendment.  But,  if  it  turns 
out  that  we  have  a  real  problem,  and  if 
the  Senate  disagrees  on  this  when  we 
get  further  information,  then  I  would 
reserve  the  right  to  judge  this  differ- 
ently. 

Mr.  ROSENTHAL.  I  thank  the  gentle- 
man for  his  enthusiastic  support. 

Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Madam  Chairman,  I,  too, 
have  been  convinced  by  the  persuasive 
arguments  of  the  gentleman  from  New 
York,  and  I  certainly  have  no  objection 
to  this  amendment.  I  do  reserve  the  right, 
however,  when  we  get  into  conference, 
to  look  at  the  word  "Improvements,"  be- 
cause that  could  be  a  dangerous  thing. 
For  example,  we  would  not  want  to  pre- 
vent the  repair  of  a  big  hole  in  a  runway 
out  there. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Rosenthal)  . 
The  amendment  was  a^rreed  to. 
Mr.  BENJAMIN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

During  the  course  of  general  debate  I 
indicated  that  If  the  gentleman  from  New 
York  (Mr.  Walsh)  would  offer  his 
amendment  regarding  the  metrication  of 
Federal  highway  control  devices,  I  would 
offer  a  substitute  amendment.  Since  he 
has  withdrawn  that  particular  proposal, 
I  join  with  him  and  with  the  gentleman 
from  Iowa  (Mr.  Grassley)  ,  to  indicate  to 
both  the  authorizing  subcommittee  and 
Appropriations  Subcommittee  our  con- 
tinued concern  regarding  instant  metri- 
cation and  its  affect  on  traffic  control 
devices  and  the  manual  on  uniform  traffic 
control  devices. 

I  hereby  respectfully  request  of  these 
subcommittees  that  they  communicate 
with  the  Federal  Highway  Admlnistra- 
tlcn  and  dissuade  the  Administration 
from  any  persistence  to  instantly  met- 
rlcate  traffic  control  devices  as  well  as  the 
manual.  I  also  ask  that  strong  considera- 
tion be  given  to  the  dual  system  in  terms 
of  its  obvious  educational  process  for  our 
Nation  as  well  as  to  avoid  tlie  cost  that 
was  indicated  by  the  gentleman  from 
New  York. 

I  accept  the  assurances  of  the  sub- 
committee chairmen  that  they  will  con- 
tinue to  monitor  the  concern  expressed 
here  and  thank  them  for  their  considera- 
tion. 
I  yield  back  the  balance  of  my  time. 
Mr.  GRASSLEY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man from  Iowa. 


Mr.  GRASSLEY.  Madam  Chairman,  I 
would  like  to  compliment  the  gentleman 
from  Indiana  (Mr.  Benjamin)  for  his 
leadership  in  this  area,  and  also  the  gen- 
tleman from  New  York  (Mr.  Walsh)  for 
bringing  this  to  the  attention  of  the  Con- 
gress, in  the  first  instance.  I  think  that 
the  activity  of  both  gentlemen  had  a  lot 
to  do  with  the  agency  revising  the  rules. 
I  want  to  thank  the  gentlemen. 

Madam  Chairman.  My  amendment  of 
the  amendments  of  Mr.  Walsh  and  Mr. 
Benjamin  prevents  funds  appropriated 
under  this  act  from  being  used  to  force 
the  total  conversion  of  our  highway  and 
road  signs  into  metric  measurements 
only. 

The  amendment  is  made  necessary  by 
an  announcement  of  the  Federal  High- 
way Administration  In  April  that  it  is 
proceeding  with  rulemaking  to  prohibit 
the  usage  of  highway  signs  which  ex- 
press distances  or  speeds  In  miles  or 
miles  per  hour.  Only  those  signs  which 
use  metric  measurements  would  be 
allowed. 

The  problems  with  such  a  force  con- 
version are  obvious : 

Motorists  will  be  forced  with  the  ex- 
pense of  converting  their  speedometers. 
All  highway  signs  must  be  converted 
or  replaced  with  heavy  financial  burdens 
placed  upon  Federal,  State,  and  local 
governments. 

Highway  maps  and  atlas'  must  be 
replaced. 

Officials  of  my  own  State's  department 
of  transportation  are  concerned  with 
safety  difficulties  of  such  a  sudden 
switch. 

In  addition  to  the  obvious  problems 
created  by  the  conversion  there  Is  an 
equally  important  threshold  question  of 
whether  the  FHWA  is  acting  within  the 
scope  of  its  authority  in  promulgating 
these  regulations. 

In  its  notice  of  proposed  rulemaking 
the  Agency  relied  only  upon  the  Metric 
Conversion  Act  of  1975  as  authority  for 
Its  action.  Yet  an  investigation  of  tliat 
statute  reveals  that  not  only  does  It  not 
grant  such  authority,  the  action  of  the 
highway  administration  appears  to  be 
in  violation  of  the  intent  of  the  act. 

Throughout  the  legislative  history  of 
the  act  we  find  its  proponents  stressing 
time  and  time  again  in  hearings  and 
floor  debate  tliat  the  Metric  Conversion 
Act  could  in  no  v.  ay  be  said  to  force  costs 
upon  anyone,  and  was  entirely  voluntary 
in  nature.  The  action  of  the  Highway  Ad- 
ministration is  both  costly  and  compul- 
soiT  and  thus  violates  the  spirit  and  in- 
tent of  the  very  statute  upon  which  it 
bases  Its  action. 

I  want  to  make  it  clear  that  the  ques- 
tion here  is  not  whether  metric  signs 
wUl  appear  upon  our  Nation's  highways. 
Such  marking  signs  do  appear  in  24 
States  presently.  Those  signs  have  been 
placed  voluntarily  with  the  consent  of 
the  Highway  Administration,  and  they 
exist  not  as  the  only  marking  available, 
but  along  with  signs  in  the  customary 
system.  That  is  the  kind  of  voluntary 
phase-in  which  meets  the  requirements 
of  this  act. 

If  these  amendments  had  been  pur- 
sued this  would  have  not  been  a  "test 
vote"  on  the  merits  of  metric  conver- 
sion.   It    is.    however,    a    test   vote   on 


whether  the  U.S.  Government  will  con- 
tinue to  abide  by  the  policy  enimciated 
in  the  Metric  Conversion  Act  of  1975 
that  the  ongoing  metric  conversion 
which  is  taking  place  in  the  private  sec- 
tor will  continue  to  proceed  on  a  volun- 
tary basis  with  planning  and  coordina- 
tion supplied. 

It  was  with  great  pleasure  that  I  was 
informed  this  morning  by  the  Depart- 
ment of  Transportation  that  the  Ad- 
ministrator of  the  Federal  Highway 
Administration,  Mr.  Cox,  withdrew  the 
Administration's  notice  of  proposed  rule- 
making to  force  the  total  conversion  of 
our  Nation's  highway  and  road  signs  to 
metric  measurements  only. 

On  June  1,  I  brought  to  the  attention 
of  this  House  the  letter  which  I  sent  to 
Administrator  Cox  outlining  the  reasons 
why  those  rules  not  only  exceeded  the 
authority  granted  to  the  agency  imder 
the  statute  they  cited,  but  in  six  ways 
directly  violated  congressional  intent. 

I  congratulate  the  Administrator  for 
correcting  this  unfortunate  situation; 
and  in  light  of  his  good  faith  in  this 
matter  I  will  not  today  present  the 
amendment  which  was  printed  Lt  yester- 
day's Record  to  the  Department  of 
Transportation  appropriations  bill  to 
prevent  funds  under  that  act  from  be- 
ing used  to  pursue  this  plan. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  the  Chair  recognizes 
the  gentleman  from  California  (Mr. 
McFall)  . 

Mr.  McFALL.  Madam  Chairman.  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Ms.  Jordan,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7557)  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  vear  end- 
ing September  30,  1978,  and  for  other 
purposes,  had  directed  her  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The    SPEAKER.    Without    objection, 
the  previous  question  is  ordered. 
There  was  no  objection. 
The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 
The  amendments  were  agreed  to. 
The   SPEAKER.   The  question   is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr   OFTEHED   BT   MR.   MILLEE 
or  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
po.sed  to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am.  Mr. 
Speaker,  in  its  present  form. 
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The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Miller  of  Ohio  moves  to  recommit 
the  bin,  H.R.  7557.  to  the  Committee  on 
Appropriations. 

The  SPEAKER.  Without  objection. 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  questions  Is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  rejected 

The  SPEAKER.  The  question  Is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McF.\LL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391,  nays  11 
not  voting  31.  as  follows : 

I  Roll  No.  323] 
YEAS — 391 
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Abdnor 

Aicaka 

.Alexander 

Allen 

Ambro 

An-.merman 

Anderson, 
Calif. 

Anderson,  ni. 

Andrews,  N.C. 

Andrews, 
N.  Dak 

Annunzlo 

Applegate 

Archer 

Ashley 

Asp  In 

AuColn 

Bad  ham 

Badlllo 

Bafalls 

Barnard 

Baucus 

Bauman 

Beard.  R  I. 

Beard.  Tenn. 

Bedell 

Beilenaon 

Benjamin 

Bennett 

BevUl 

Biaggl 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonier 

Bonker 

Bowen 

Brademas 
Breaux 
Breckinridge 
Bnnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calir 
Burke,  Fia. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 

irter 
Cavanaugh 
T"ederberg 
Chappell 
"^hlsholm 


Clausen, 
DonH. 
Cawson,  Del 
Clny 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlln 

Cunningham 

DAmours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Diggs 

Dlngeil 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwar(Js,  Ala. 

Edwards.  Calif, 

Edwards,  OkJa, 

EUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Fary 

Pascell 

Fenwlck 

Flndley 

Fish 

Fisher 

Fllhian 

Flood 

Flowers 

Fiynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Prey 

Fuqua 


Gammage 

Gaydos 

Gephardt 

Olalmo 

Gibbons 

GUman 

Glnn 

Ollckman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Oradlson 

Orassley 

Gudger 

Guyer 

Hagedom 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hill  Is 

Holland 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N  C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Fraser 

Koch 

Kosimayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

LeFante 


Leach 
Lederer 

Leggett 
Lehman 
Lent 
Levltas 
Uoyd,  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 

Luken 
Lundine 

McC.ory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McKay 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marl  en  ee 

Marriott 

Mbrtln 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

MUford 

MUler,  Calif. 

Mmeta 

Mmish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Martha 
Myers,  Gary 
Myers.  Mlchiel 
Myers,  Ind. 
Natcher 
Neal 


Armstrong 
CoUlns,  Tex. 
Crane 
HapBen 


Nedzl 

NlcboU 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

PurseU 

Qule 

QuUlen 

RahaU 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Rogers 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberling 

Sharp 

Shipley 

Shuster 

Slkes 

S.mon 

Slsk 

NAYS— 11 
Kelly 
McDonald 
Mlkva 
MUler,  Ohio 


8ke:ton 

Skubltz 
Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

8t  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

VanDeerlln 

Vander  Jagt 

Vanik 

V.olkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

WhlUey 

Whltten 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Zablockt 


MotU 

Symms 

Wydler 


A  motion  to  reconsider  was  laid  on  the 
table. 


NOT  VOTING — 31 

Hawkins  Sebellus 

Johnson,  Colo. 
McHugb 


McKlnney 

Poage 

Quayle 

Rallsback 

Roe 

Roncallo 

Rooney 

Russo 


Steers 
Teague 
Thompson 
Vento 
Wampler 
WUson,  Tex. 
Young,  Tex. 
Zeferettt 


Addabbo 

Ashbrook 

Baldus 

BroyhUl 

Dent 

Dicks 

Dodd 

Eckhardt 

Evans,  Ind. 

Flippo 

P.orlo 

The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Sebellvis. 

Mr.  Teague  with  Mr.  Ashbrook. 

Mr.  Hawkins  with  Mr.  BroyhlU. 

Mr.  McHugh  with  Mr.  Dicks. 

Mr.  Eckhardt  with  Mr.  McKlnney, 

Mr.  Baldus  with  Mr.  Quayle. 

Mr.  Dent  with  Mr.  Roncallo. 

Mr.  Russo  with  Mr.  Steers. 

Mr.  Florlo  with  Mr.  Vento. 

Mr.  Flippo  with  Mr.  Dodd. 

Mr.  Rooney  with  Mr.  Roe. 

Mr  Evans  of  Indiana  with  Mr.  Rallsback. 

Mr.  Zeferettl  with  Mr.  Wampler. 

Mr.  Addabbo  with  Mr.  Wilson  of  Texas. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 

Mr.  McFALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill,  H.R.  7557,  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1978,  and  on  the 
Koch  amendment,  and  to  Include  per- 
tinent extraneous  material. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia ? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  make  the  following  announcement.  We 
will  take  up  the  rule  on  H.R.  7010,  com- 
pensation for  victims  of  crime.  At  the 
conclusion  of  the  rule  we  will  adjourn  for 
the  evening. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  7636,  MAKING  AP- 
PROPRIATIONS FOR  THE  DEPART- 
MENT OF  THE  INTERIOR  AND  RE- 
LATED AGENCIES  FOR  THE  FISCAL 
YEAR  ENDING  SEPTEMBER  30,  1978 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Report  No.  95-398),  on  the  resolution 
(H.  Res.  616)  waiving  certain  points  of 
order  against  the  bill  (H.R.  7636)  making 
appropriations  for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1978. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H  R 
6666  TO  AMEND  THE  LEGAL  SERV- 
ICES CORPORATION  ACT  TO  PRO- 
VIDE AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  ADDITIONAL 
FISCAL  YEARS 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Report  No.  95-399).  on  the  resolution 
(H.  Res.  617)  providing  for  the  consid- 
eration of  the  bill  (H.R.  6666)  to  amend 
the  Legal  Services  Corporation  Act  to 
provide  authorization  of  appropriations 
for  additional  fiscal  years,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 
C:TERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  7589  MAKING  AP- 
PROPRIATIONS FOR  MILITARY 
CONSTRUCTION  FOR  THE  DE- 
PARTMENT OF  DEFENSE  FOR 
THE  FISCAL  YEAR  ENDING  SEP- 
TEMBER 30,  1978 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Report  No.  95-400),  on  the  resolution 
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(H.  Res.  618)  waiving  certain  points  of 
order  against  the  bill  (H.R.  7589)  mak- 
ing appropriations  for  military  construc- 
tion for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  7010,  PAYMENT  OF  COM- 
PENSATION TO  PERSONS  IN- 
JURED BY  CERTAIN  CRIMINAL 
ACTS  AND  OMISSIONS 

Mr.  MOAKLEY.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  601  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  601 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  sec- 
tion 401(b)(1)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344),  clause  2(1) 
(3)  (A)  of  rule  XI,  and  clause  7  of  rule 
XIII  to  the  contrary  notwithstanding,  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
7010)  to  provide  for  grants  to  States  for  the 
payment  of  compensation  to  persons  Injured 
by  certain  criminal  acts  and  omissions,  and 
for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  Hoiise 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  blU  and  amend- 
meni«  thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to 
recommit. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 

MOAKLEY). 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Anderson),  pending  which  I 
yield  myself  such  time  as  I  may  u.se. 

Mr.  Speaker,  House  Resolution  601  pro- 
vides for  the  consideration  of  a  bill  <H.R. 
7010)  to  provide  for  grants  to  States  for 
the  payment  of  compensation  to  persons 
injured  by  certain  criminal  acts  and 
omissions  and  for  other  purposes. 

This  is  a  1  hour  open  rule  which  waives 
three  points  of  order  which  could  pre- 
vent consideration  of  the  bill  if  sustained. 
In  the  opinion  of  the  Committee  on  Rules 
all  are  technical  and  none  of  the  waivers 
appear  to  be  controversial. 

Section  401  (b )  ( 1 )  of  the  Congressional 
Budget  Act  of  1974  prohibits  considera- 
tion of  any  bill  containing  new  entitle- 
ment authority  which  could  take  effect 
before  the  first  day  of  the  fiscal  year 
which  begins  during  the  calendar  year  in 
which  the  bill  is  reported.  H.R.  7010  is 
clearly  an  entitlement  within  the  mean- 
ing of  the  act. 

The  Committee  on  Judiciary  has  agreed 
to  offer  an  amendment  on  the  floor  which 
will  insure  that  the  entitlement  provi- 
sion cannot  take  effect  before  October  1, 
1977.  The  amendment  will  bring  the  bill 
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into  full  compliance  and,  on  the  basis  of 
this  agreement,  the  Committee  on  Budg- 
et has  supported  a  waiver  of  the  point 
of  order  and  the  Committee  on  Rules  has 
reported  a  resolution  containing  the 
waiver. 

Clause  2(1)  (3)  (A)  of  rule  XI  provides 
that  reports  of  committees  shall  contain 
oversight  findings  and  recommendations. 
Of  course,  the  Victims  of  Crime  Act  es- 
tablishes an  entirely  new  program.  Since 
the  program  does  not  yet  exist,  the  Com- 
mittee on  Judiciary  could  hardly  exer- 
cise any  oversight  at  this  point.  The 
committee  intends  to  exercise  vigorous 
oversight  and  a  simple  statement  like 
the  one  I  am  making  contained  in  the 
committee  report  would  have  satisfied  the 
requirement  of  the  rule.  It  is  a  purely 
technical  waiver  and  I  am  aware  of  no 
possible  controversy. 

Clause  7  of  rule  XIII  requires  any  re- 
port to  contain  a  cost  estimate.  This  was 
added  to  the  rules  of  the  House  by  the 
Legislative  Reorgamzation  Act  of  1970 
and  has  been  rendered  largely  obsolete 
by  enactment  of  the  Congres.sional  Budg- 
et Act  creating  the  Congressional  Budget 
Office.  The  act  added  to  the  rules  of  the 
House  a  rule  (clause  2(1)  (3(B)   of  rule 
XI)  which  requires  all  committee  reports 
to  contain  a  cost  estimate  prepared  by 
the   Congressional   Budge   Office.   Since 
CBO  has  greater  professional  expertise 
in  this  area,  the  old  rule  is  usually  com- 
plied with  by  a  single  sentence  stating 
the  committee  reporting  the  bill  accepts 
the  CBO  estimate  as  accurate.  The  vio- 
lation of  the  rule  occurs  simply  because 
the  report  does  not  contain  a  statement 
conceding  the  CBO  estimate.  It  should 
be  noted  that  a  detailed  cost  estimated 
by  CBO  is  included  in  the  report  (H. 
Rept.   95-337)    on  pages   11   through  14 
inclusive.  While  the  Committee  on  Ju- 
diciary neglected  to  include  a  statement 
that  it  accepts  the  estimate,  it  does  agree 
and  notes  that  the  departmental  esti- 
mate is  in  the  same  range.  This  waiver 
is  quite  technical  and  presents  no  con- 
troversy at  all. 

Mr.  Speaker,  the  Committee  on  Ju- 
diciary is  to  be  commended  for  its  work. 
The  bill  (H.R.  7010)  is  an  excellent  ap- 
proach to  a  complex  problem.  It  at- 
tempted to  assist  20  States  which  have 
establLshed  programs  to  compensate  vic- 
tims of  crime  and  it  will  encourage  other 
States  to  establish  similar  programs.  But 
it  does  so  with  the  minimum  possible  level 
of  Federal  involvement. 

Mr.  Speaker,  the  bill  establishes  stand- 
ards to  eliminate  opportunities  for  abuse 
or  excessive  payments.  It  prohibits  the 
use  of  the  program  in  lieu  of  insurance. 
It  makes  the  Federal  Government  the 
last  resort  for  payment  after  insurance 
and  attachment  of  any  resources  of  the 
criminal. 

But  the  entire  program  will  be  run  by 
States  and  no  direct  Federal  involvement 
is  created  by  this  bill. 

This  is  an  excellent  bill.  The  general 
concept  has  been  before  Congress  for 
many  years  and  the  other  body  has  acted 
affirmatively  on  similar  measures  in  the 
past. 

Mr.  Speaker,  I  am  sure  even  opponents 
of  the  bill  would  agree  that  the  rule  if 
reasonable  and  establishes  a  fair  pro- 
cedure for  the  consideration  of  the  bill. 


Mr.  Speaker.  I  urge  the  adoption  of  the 
rule. 

Mr,  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  601  is  a 
1-hour,  open  rule  providing  for  the  con- 
sideration of  H.R.  7010,  the  Victims  of 
Crime  Act  of  1977.  Mr.  Speaker,  this  rule 
contains  three  waivers,  two  of  which 
would  have  been  unnecessary  if  the 
committee  had  taken  more  care  in  pre- 
paring its  report.  The  first  waiver,  men- 
tioned at  line  2  of  the  rule,  is  of  sec- 
tion 401(b)  (1)  of  the  Budget  Act  which 
prohibits  consideration  of  any  new 
spending  authority  which  would  take 
effect  prior  to  the  beginning  of  the  fiscal 
year.  This  waiver  is  necessary  because 
subsection  2(c)  of  the  bill,  beginning  on 
line  22  of  page  2,  provides  an  automatic 
entitlement  of  travel,  transportation 
and  per  diem  expenses  to  the  members 
of  the  Advisory  Committee  on  Victims  of 
Crime.  Since  this  advisory  committee 
presimiably  could  be  in  operation  before 
October  1  of  this  year,  the  waiver  be- 
came necessary.  I  would  hasten  to  add. 
though,  that  the  waiver  does  not  apply  to 
the  grants  made  available  to  victims  of 
crime.  Under  section  9  of  the  bill,  the 
compensation  grants  to  victims  of  crime 
does  not  begin  until  fiscal  year  1978. 

The  second  and  third  waivers  in  this 
rule  are  of  two  requirements  in  the  House 
rules  that  certain  information  be  in- 
cluded in  a  committee  report  on  a  bill. 
The  first  waiver  is  of  clause  2(L)  (3)  (A) 
of  rule  XI  which  requires  that  over- 
sight findings  and  recommendations  re- 
quired pursuant  to  each  committee's  re- 
sponsibihties  under  clause  2(b)(1)  of 
rule  X  be  separately  set  out  and  clearly 
identified.  The  committee  reix>rt  con- 
tains no  reference  to  oversight  findings 
or  recommendations,  and  a  section  of  the 
report  must  be  devoted  to  these,  even  if 
the  committee  has  done  no  oversight  or 
made  any  previous  recommendations. 

The  other  waiver  on  a  report  require- 
ment is  of  clause  7  of  rule  XIII  which 
requires  a  committee  cost  estimate  In 
the  report  for  the  fiscal  year  in  which 
the  bill  is  reported  and  for  each  of  the  5 
succeeding  fiscal  years,  or  the  duration 
of  the  authorization,  and  a  comparison 
with  any  cost  estimate  submitted  by  the 
executive  branch.  The  committee  report 
is  in  technical  violation  of  this  require- 
ment since,  while  it  does  contain  a  cost 
estimate  submitted  by  the  Congressional 
Budget  Office  on  pages  11  through  14. 
there  is  no  independent  cost  estimate  of 
the  committee.  You  will  note  on  page  12 
of  the  report,  the  CBO  estimates  for  fiscal 
years  1978.  1979,  and  1980,  are  $22  mil- 
hon,  $29  milhon,  and  $35  million,  respec- 
tively, or  approximately  $20  million 
imder  the  committee  authorization  level 
in  each  fiscal  year. 

Mr.  Speaker,  H.R.  7010  is  a  bill  au- 
thorizing grants  to  qualified  State  crime 
victim  compensation  programs  at  a  50- 
percent  matching  level  for  State  crime 
victims  and  100-percent  compensation 
for  victims  of  Federal  crimes.  Moreover, 
its  establishes  criteria  for  State  programs 
to  qualify  for  a  Federal  grant,  and  sets 
certain  limitations  on  Federal  grants. 
The  bill  authorizes  $150  million  over  3 
years,  including  $40  million  in  fiscal  1978, 
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$50  million  In  fiscal  1979,  and  $60  million 
in  fiscal  1980.  The  program  would  be  ad- 
ministered by  the  Attorney  General  in 
consultation  with  a  nine-member  Ad- 
visory Committee  on  Victims  of  Crime. 
The  advisory  committee  has  a  2-year  life 
span,  will  be  appointed  by  the  Attorney 
General,  with  seven  of  the  nine  members 
drawn  from  officials  of  States  having 
qualified  programs,  and  each  advisory 
committee  member  would  be  appointed 
to  a  1 -year  term. 

This  bill  is  not  without  controversy. 
Dissenting  views  have  been  filed  by  nine 
of  the  members  of  the  Judiciary  Commit- 
tee. In  their  view,  the  bill  is  an  example  of 
selective  largesse  rather  than  a  result  of 
any  absolute  Government  liability  to  its 
citizens,  and  they  thus  find  it  "illogical, 
arbitrary  and  unfair."  They  see  the  Gov- 
ernment's    primary     responsibility     as 
crime    prevention    rather    than    victim 
compensation,  and  they  especially  object 
to  compensating  victims  of  State  crimes 
since  the  Federal  Government  has  no  re- 
sponsibility for  the  enforcement  of  State 
laws.  And  with  respect  to  compensation 
of  Federal  victims,  the  authors  of  the 
dissenting  views  point  to  the  anomaly  of 
only  compensating  those  Federal  crime 
victims   in   States   having  approved  or 
qualified  programs.  In  other  words,  many 
Federal  victims  of  crime  will  receive-  no 
compensation  at  all  under  this  bUl  by 
virtue  of  their  living  in  States  without 
qualified  programs. 

The  Carter  administration  has  recom- 
mended a  25-percent  rather  than  50-pcr- 
cent  Federal  matching  contribution  to 
State  crime  victims.  The  authors  of  the 
dissenting  views  point  out  that  even  this 
represents  a  25-percent  increa.se  in  some 
20  States  which  are  already  footing  the 
full  bill  for  their  own  victims  of  crime 
programs. 

Proponents  of  the  bill  point  to  the  suc- 
cess of  such  programs  in  the  20  States 
which  now  have  victims -of -crim.e  com- 
pensation laws.  Including  my  own  State 
of  Elinois.  They  note  that  this  was  a 
recommendation  of  the  President's  Com- 
mLssion  on  Law  Enforcement  and  the  Ad- 
ministration of  Justice.  They  aLso  argue 
that  there  is  a  Federal  Interest  in  assist- 
in?  States  in  compensating  victims  of 
crime,  just  as  the  Federal  Government 
now  a.ssists  State  criminal  justice  sys- 
tems through  the  Law  Enforcement  As- 
sistance Administration.  To  quote  from 
the  committee  report: 

If  Federal  funds  can  go  to  the  States  to 
help  them  apprehend  and  try  criminals,  and 
Imprison  them  when  convicted,  then  Ped- 
era  funds  can  go  to  the  States  to  help  them 
assist  the  innocent  victims  of  crtme. 
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Mr  Speaker,  as  the  Republican  spokes- 

^mr\Tt^r  ?"'^"  Committee  on  this 
bill.  I  think  I  should  point  out  that  the 
fiepubhcan  Policy  Committee  adopted  a 
policy  statement  on  Monday  which  rec- 
ognizes U:=^t  victims  of  crime  "should  be 
created  with  compassion  and  justice " 
!r5  Z.^^  ''compensating  victims  of  cringe 
H,..^.^?!^"""^'^  governmental  actlv- 
ty.  At  the  same  time,  the  statement 
smpnasize-s  that  the  "offending  party- 
should  be  held  responsible  for  the  losses 
ncurred  by  innocent  victims,  that  the 
ultimate  costs  of  this  legislation  could  be 
Tiuch  greater  than  the  authorization  lev- 
els might  lead  us  to  believe,  that  there 


is  potential  for  fraud,  and  that  the  Fed- 
eral is  being  asked  to  compensate  State 
crime  victims  even  though  It  has  no  re- 
sponsibility for  State  law  enforcement. 

Mr.  Speaker,  despite  the  controversy 
surrounding  this  bill,  there  was  no  di- 
rect testimony  in  the  Rules  Committee 
opposing  the  granting  of  this  rule.  I  think 
the  rule  should  be  adopted  so  that  we  can 
hear  out  the  full  arguments  from  both 
sides  and  moreover  consider  amendments 
which  Members  are  prepared  to  offer.  I 
therefore  urge  adoption  of  this  rule 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois   (Mr.  Mc- 

ClORY). 

Mr.  McCLORY.  Mr.  Speaker,  I  merely 
want  to  state  that  although  I  do  not  want 
to  extend  the  debate  on  the  rule,  I  hope 
however  that  in  general  debate  tomor- 
row we  will  not  be  hurried  into  any  im- 
provident or  unwise  action.  The  meas- 
ure authorized  to  be  debated  under  this 
rule  provides  a  new  Federal  program 
which,  of  course,  like  all  Federal  pro- 
grams starts  off  relatively  modestly.  The 
victims  of  crime  bill  will— if  passed— in- 
volve the  Federal  Government  in  pro- 
grams that  presently  are  administered 
entirely  by  the  States. 

I  hope  we  will  think  very,  very  care- 
fuUy  about  this  and  I  hope  we  will  re- 
ject this  legislation  when  It  comes  up  for 
consideration  tomorrow. 

Mr.  ANDERSON  of  Elinois.  I  thank 
the  gentleman  from  Illinois  (Mr 
McCLORY)  for  his  contribution. 

He  has  of  course  correctly  identified 
one  of  the  primary  concerns  held  by  op- 
ponents of  this  legislation,  which  is  that 
meritorious  as  it  may  be  in  Its  concept 
and  intent  and  purpose,  it  might  be 
another  example  of  one  of  those  Federal 
programs  that  simply  become  so  utterly 
swollen  and  gargantuan  in  proportion 
that  we  would  rue  the  day  that  we  have 
launched  the  Federal  Government  on 
this  program  with  respect  to  crimes,  and 
it  covers  State  crimes  IncldentaUy  and 
not  just  Federal  crimes. 

Mr.  Speaker,  despite  the  controversy 
that  surrounds  this  legislation,  which  has 
now  been  adverted  to  by  the  gentleman 
from  Illinois,  there  was  no  direct  testi- 
mony in  the  Committee  on  Rules  that 
opposed  the  granting  of  the  rule  There- 
fore, I  think  it  should  be  adooted,  so  that 
we  can  hear  out  the  opposing  sides  of 
this  argument  and  consider  the  amend- 
ments that  I  am  sure  will  be  offered  when 
tho  bill  is  read  for  amendment. 

Mr.  Speaker.  I  would  urge  adoption  of 
the  rule. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distmguished  gentleman  from  California 
(Mr.  Wiggins). 

Mr.  WIGGINS.  Mr.  Speaker,  this  is  in 
many  ways  a  historic  moment,  historic 
because  we  are  all  on  the  launching  pad 
for  a  brand-spanking  new  program,  and 
hke  missiles  it  is  going  to  go  up  in  its 
cost,  go  right  out  of  sight,  and  will  never 
come  down. 

My  friends  over  here,  the  Democrats 
surely  are  going  to  find  it  very  difficult  to 
fulfill  the  promise  of  President  Carter  to 
balance  the  budget  if  they  refuse  to  cut 
existing  programs  and  then  add  on  new 
ones.  Well,  this  is  a  new  one,  brand  new 
The  cost  is  imcertain. 


I  feel  sometimes  I  sound  like  an 
anarchist  up  here,  being  against  so  many 
things;  but  I  want  to  assure  this  House 
I  am  not.  I  am  prepared,  like  all  of  us, 
to  vote  for  appropriations  within  the 
legitimate  sphere  of  Government,  and 
particularly  the  Federal  Government; 
but  here  is  a  case  where  there  is  no  justi- 
fication at  all  for  the  Federal  Govern- 
ment getting  involved.  I  hope  I  will  not 
have  to  take  the  time  tomorrow  to  con- 
vince this  House.  This  is  an  opportunity 
right  now  to  put  this  bill  to  rest.  The  best 
thing  we  can  do  tonight  before  we  go 
home  is  to  vote  no  on  this  rule  and  put 
to  rest  a  very  bad  and  extremely  expen- 
sive idea. 
I  hope  we  vote  against  the  rule 
Mr.  WYDLER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  I  hate  to 
ask  this  question,  because  it  does  sound 
farfetched;  but  would  it  be  possible  if 
this  bill  were  passed  and  was  the  law 
of  the  land  that  two  men  who  happened 
to  be  friends  and  drinking  together  in 
a  bar  somewhere  decide,  "You  punch 
me  and  I'll  punch  you  and  we'll  both 
file  claims  against  the  Federal  Govern- 
ment." 

Mr.  WIGGINS.  Mr.  Speaker,  only  if 
they  both  lied  about  it,  and  I  would  not 
be  surprised  if  they  did. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  aves  ap- 
peared to  have  it. 

Mr.  WYDLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

pie  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  312,  nays  79 
not  voting  42,  as  follows: 


(Roll   No.  324] 
YEAS— 312 


Abdnor 
Addabbo 
Alcaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson.  HI. 
Andrews.  N.C. 
Andrews. 
N.  Dak. 
Annunzio 
Applegate 
Ashley 
Asp  In 
AuColn 
Barnard 
Baucus 
Bea.d.  R.I. 
Bedell 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouin 
Hoggs 
Boland 
Boiling 


Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Brown,  Mich. 

Brown,  Ohio 

Bachanan 

Burke,  Calif. 

Burke,  Mass. 

Burllson.  Mo. 

Burton,  Phillip 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chisholm 

Clay 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Conte 


Conyers 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Coughlin 

D'Amours 

Daniel.  Dan 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellxims 

Derrick 

Derwlnskl 

Dicks 

Diggs 

Dlngell 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ale. 

Edwards.  Cailf. 

EUberg 

Emery 

Eugllsb 
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Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ga. 
Fary 
Fascell 
Fen  wick 
Pish 
Fisher 
Plthlan 
Flood 
Flowers 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Prey 
Puqua 
Oaydos 
Gephardt 
Gllman 
Oinn 
Gllcknian 
Gonzalez 
Gore 
Gradlson 
Gudger 
Hagedorn 
Ham  U  ton 
Hammer- 
schmtdt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hefner 
Heftel 
HiUis 

Hollenbeck 
Holtsnnan 
Morton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif. 
Jones,  K.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 
Kildee 
Koch 

Koslmayer 
Krebs 
Krueger 
LaPalce 
Le  Fante 
Leach 


Lederer 

Leggett 

Lehman 

lent 

Levitas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Luken 

Lundine 

McCloskey 

McCormack 

McDade 

McFall 

McKay 

Madlgan 

Maguire 

Mahon 

Mann 

Mar  key 

Marlenee 

Mathis 

Mattox 

Maz7.oli 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

Mil  ford 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.y. 

Moak.ey 

Moffett 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy,  HI. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murlha 

Myers.  Gary 

Myers,  Michael 

Myers.  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

OBrlen 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Qule 

Rahall 

Rangel 

Regula 

Reuss 


Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Rodlno 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Ryan 

Santlnl 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schuize 

Seiberling 

Sharp 

Sikes 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spe.lman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

UUman 

Van  Deerlin 

V'ander  Jagt 

Vanik 

Volkmer 

Walgren 

Walker 

Walsh 

Watkins 

Weaver 

Weiss 

Whalen 

Whitley 

Wilson,  C.  H. 

Winn 

Wlrth 

Wolflf 

Wright 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Mo. 

Zablocki 
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Anderson, 

Calif. 
Archer 
Arm.strong 
Badham 
Bafalls 
Bauman 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Butler 
C  ausen. 

Don  H. 
Clawson,  Del 
Cleveland 
Collins,  Tex. 
Conable 
Crane 

Cunningham 
Daniel,  R.  W. 
Devlne 
Dickinson 
Dornan 
Edwards.  Okla. 
Erlenborn 
Plyut 
Gammage 
Qtalmo 


NAYS— 79 

Gibbons 

Goldwater 

Ooodling 

Grassley 

Guyer 

Hall 

Hansen 

Hightower 

Ho-land 

Holt 

Ichord 

Jenkins 

Ketchum 

Kindness 

Lagomarsino 

Latta 

Long,  Md. 

Lott 

Lujan 

McClory 

McDonald 

McEwen 

Marks 

Marriott 

Martin 

Michel 

MUler,  Ohio 

Uollohan 


Montgomery 
Moorhead, 

Calif. 
Patten 
Pettis 
Pike 
Qulllen 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Satteraeld 
Shuster 
Snyder 
Stelger 
Symms 
Taylor 
Waggonner 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson,  Bob 
Wydler 
Young,  Fla. 


Ashbrook 

Badillo 

Baldus 

Beard,  Tenn. 

Beilenson 

Bonior 

Broomfield 

Brown,  Calif. 

BroyhUl 

Burton,  John 

Dent 

Dodd 

Eckhardt 

Evans,  Ind. 


NOT  VOTINO — 42 


Pindley 

Pllppo 

Plorlo 

Hawkins 

Heckler 

Johnson.  Colo. 

McHugh 

McKinney 

Moss 

Nix 

Poage 

Quayle 

Rallsback 

Roe 


Re  ncalio 

Rodney 

Ru^so 

Setellus 

Shi,5ley 

Stetrs 

Teairue 

Thompson 

Vento 

Wampler 

Waxman 

WUson,  Tex. 

Young,  Tex. 

Zeferettl 


The  Clerk  announced   the  following 
pairs : 

Mr.  Teague  with  Mr.  Sebellus. 
Mr.  Thompson  with  Mr.  Wampler. 
Mr.  Baldus  with  Mr.  (Juayle. 
Mr.  Hawkins  with  Mr.  Ashbrook. 
Mr.  McHugh  with  Mr.  BroyhlU. 
Mr.  Dent  with  Ms.  Heckler. 
Mr.  Russo  with  Mr.  McKinney. 
Mr.  Plorlo  with  Mr.  Pindley. 
Mr.  Rooney  with  Mr.  Steers. 
Mr.  Zeferettl  with  Mr.  Broomfleld. 
Mr.  Pllppo  with  Mr.  Rillsback. 
Mr.  Eckhardt  with  Mr.  Beard  of  Tennessee. 
Mr.  Badillo  with  Mr.  Waxman. 
Mr.  John  Burton  with  Mr.  Moss. 
Mr.  Evans  of  Indiana  with  Mr.  Vento. 
Mr.  Nix  with  Mr.  Beilenson. 
Mr.  Roncallo  with  Mr.  Bonior. 
Mr.    Charles    WUson    of   Texas    with    Mr 
Dodd. 
Mr.  Shipley  with  Mr.  Brown  of  California. 


1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McCORMACK.  Mr.  Speaker,  to- 
morrow when  H.R.  7636,  the  interior  ap- 
propriations bill  for  fiscal  year  1978 
comes  before  the  House,  I  shall  submit 
an  amendment  to  add  approximately  $40 
million  to  the  level  proposed  by  the  com- 
mittee in  the  field  of  energy  conservation. 
Mr.  Speaker,  the  details  of  this  amend- 
ment will  appear  in  the  Extensions  of 
Remarks  today. 


COMMONSENSE  ON  RACE 


So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  GOVERNMENT  INFORMATION 
AND  INDIVIDUAL  RIGHTS  OF  COM- 
MITTEE ON  GOVERNMENT  OPER- 
ATIONS TO  SIT  DURING  5-MIN- 
UTE  RULE  TOMORROW 

Mr.  PREYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Government  Information  and  In- 
dividual Rights  of  the  Committee  on 
Government  Operations  may  be  per- 
mitted to  sit  during  the  5-minute  rule 
tomorrow,  Thursday,  June  9,  1977,  at  9 
a.m.,  if  the  House  is  meeting  under  the  5- 
mlnute  rule  at  the  time,  to  conduct  an 
Investigative  hearing  at  which  Attorney 
General  Griffin  Bell  will  appear 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina  ? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object.  Mr.  Speaker,  does  the  gentle- 
man assure  us  that  there  will  be  no  mark- 
up of  any  bills  and  that  the  subcommit- 
tee will  be  meeting  strictly  for  a  hearing' 

Mr.  PREYER.  Mr.  Speaker,  the  gen- 
tleman is  correct.  It  will  be  strictly  for  a 
hearing. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman,  and  I  withdraw 
ray  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


PROPOSED  AMENDMENT  TO   H  R 
7636 

(Mr.    McCORMACK   asked   and   was 
given  permission  to  address  the  House  for 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Peniisylvania  (Mr.  Walker) 
is  recognized  for  10  minutes. 

Mr.  WALKER.  Mr.  Speaker.  In  News- 
week magazine  on  January  24.  1977.  col- 
umnist George  Will  took  an  enlightened 
look  at  the  Federal  Government's  efforts 
in  the  area  of  affirmative  action.  As  I 
have  mentioned  on  previous  days,  I  firm- 
ly support  efforts  to  promote  equal  op- 
portunity for  all;  however,  the  use  of 
goals  and/or  quotas  to  further  the  prog- 
ress of  one  group  of  Individuals  at  the 
expense  of  others  is  a  matter  of  grave 
concern  to  me.  Quotas  are  discrimina- 
tory no  matter  who  implements  them. 

I  urge  my  colleagues  to  pay  particular 
attention  to  the  last  half  of  Mr.  Will's 
very  inteUigent  treatment  of  this  subject. 

Mr.  Will's  column  follows: 

COMMONSCNSS    ON    RACK 

(By  George  P.  WUl) 
The  Supreme  Court  has  just  handed  down 
a  decUlon  about  the  perennial  American 
problem,  race.  The  Court  said  nothing  aston- 
ishing. Indeed,  what  is  astonishing  Is  that 
confusion  about  the  nation  s  premUes  Is  so 
substantial  and  widespread  that  the  court 
was  compelled  to  say  what  should  be  ob- 
vious. The  Court,  In  effect,  said  this;  the 
fact  that  a  suburb  is  predominantly  white 
does  not  impose  upon  it  a  constitutional 
duty  to  alter  Its  racial  composition. 

Arlington  Heights  Is  a  predominantly 
white  suburb  of  Chicago.  In  1971,  a  Chicago 
development  corporation  decided  to  buUd 
subsidized  housing  there  for  low-  and 
moderate-income  tenants.  But  the  decision 
was  contingent  upon  Arlington  Heights'  re- 
zonlng  a  particular  tract  of  land  to  permit 
multiple-family  dwellings.  The  rezonlng  re- 
quest was  debated  at  several  well -attended 
hearings,  and  then  refused. 

The  developer  and  several  individuals 
sued  The  district  court  upheld  the  refusal, 
noting  that  the  record  of  the  hearings  Indi- 
cated that  It  was  based  on  two  legitimate 
reasons.  First,  construction  of  the  housing 
project  would  depress  property  values  In  a 
neighborhood  where  people  had  purchased 
property  in  the  expectation  that  such  con- 
struction would  not  occur.  And  this  expec- 
tation was  reasonable  because  Arlington 
Heights'  longstanding  policy  was  not  to  per- 
mit multlfamlly  dwellings  In  such  areas. 

Next,  the  court  of  appeals  agreed  that  the 
rezonlng  refusal  was  not  racially  motivated, 
but  said  the  "ultimate  effect"  of  the  refusal 
was  'raclaUy  discriminatory"  because  it  had 
a  disproportionate  impact  on  blacks.  Based 
on  family  income,  blacks  constituted  10  per- 
cent of  the  Chicago-area  residents  eligible 
for  such  subsidized  housing,  although  blacks 
constitute  a  much  lower  percentage  of  the 
Chicago-area  popiUatlon. 

TBADmONAI.    ZONING 

The  court  of  appeals  even  declared  that 
Arlington  Heights  was  "exploiting"  the 
growth  of  its  area  by  allowing  Itself  to  re- 
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mam  so  predominantly  white.  The  court 
found  Intolerable  the  discriminatory  effect 
of  the  community's  refusal  to  take  affirma- 
tive action  (revision  of  zoning  policy)  likely 
to  Increa-e  the  number  of  black  residents. 
So  the  court  ruled  that  the  communltys 
adherence  to  Its  traditional  zoning  policy 
vlolatrs  the  equal-protection  clause  of  the 
Fourteenth   Amendment. 

The  Supreme  Court's  rejection  of  this  tor- 
tured argument  was  refreshingly  crisp.  The 
Court  held  that  even  when  an  official  policy 
bears  more  heavily  on  one  race  than  another, 
proof  of  a  discriminatory  purpose  Is  required 
CO  prove  a  violation  of  the  equal-protection 
clause. 

The  Court  cited  Its  own  reasoning  In  a 
1976  case  involving  two  blacks  whose  appli- 
cation? to  become  District  of  Columbia 
policemen  had  been  rejected.  They  chal- 
lenged the  constitutionality  of  a  standard 
government  literacy  test  on  the  ground  that 
a  higher  percentage  of  blacks  than  whites 
failed  the  test.  This  meant,  they  said,  that 
the  te.st  violated  their  right  to  "due  process- 
But  the  court  noted  that  the  two  blacks 
could  no  mors  successfully  claim  that  the 
test  denied  them  equal  protection  than 
could  white  applicants  who  also  failed."  And 
the  Court  stated  the  principle  that  was  to 
govern  the  Arlington  Heights  case:  the  ra- 
:lally  disproportionate  Impact  of  a  policy  Is 
without  constitutional  significance  unless 
there  is  proof  of  a  racially  discriminatory 
purpose. 

pandora's  box 
The  Court  could  hardly  have  ruled  other- 
*'lse.  If  It  had.  it  would  have  Imposed  on 
government  a  bizarre  and  paralyzing  new 
constitutional  duty:  before  government 
:ould  take  any  significant  action,  it  would 
tiave  to  establish  that  the  action  probably 
»-ould  not  have  a  disproportionate  "racial 
impact."  And  In  the  Immortal  words  of  the 
iate  Ernest  Bevln,  "If  you  open  up  that  Pan- 
lora's  box  you'll  find  a  lot  of  Trojan  horses 
n.side" 

The  principle  the  Supreme  Court  affirmed 

n    the   Arlington   Heights   case   is   no   more 

han  common  sense.   But  common  sense  Is 

nore  than  can  confidently  be  expected  from 

rovernment  today.  After  all,  in  the  Arlington 

ieights  case   the   court  of  appeals  tried  to 

mpose  on  a  town  the  sort  of  "affirmative  ac- 

ion"   that  Is  odious  when  Imposed  on  em- 

>loyers  whose  payrolls  do  not  have  a  govern- 

nent-approved  racial  or  sexual  composition. 

That  is,  the  court  said,  in  effect,  that  Arllng- 

;on    Heights'    traditional    zoning    standards 

nust  be  changed  because  they  help  produce 

1.  community  with  the  "wrong"  racial  sta- 

■  istlcs. 

Today  the  government  is  pressuring  many 
imployers.  such  as  universities,  to  end  "un- 
lerutillzatlon  "  of  this  or  that  racial  or  ethnic 
ir  sexual  group,  and  to  bring  their  faculties 
ind  student  bodies  ipto  line  with  this  or 
hat  Federal  agency's  statistical  notion  of 
ustlce  Such  "affirmative  action"  decrees  are 
1  he  most  serious  violations  of  academic  free- 
dom In  U.S.  history.  They  abridge  the  acad- 

<  my's  most  fundamental  freedom,  the  free- 
(  om  to  select  its  professorship  solely  in  ac- 
I  ordance  with  standards  of  scholarly  excel- 
lence  And  in  attempting  to  regulate  the 
:  acial  and  ethnic  composition  of  student 
1  odles.  Philistines  from  the  government  have 
irled  to  abridge  the  freedom  of  the  univer- 
sity to  control  its  curriculum.  Sidney  Hook 
has  reported  this  example: 

■At  one  Ivy  Leaeue  university,  representa- 
tives of  the  Health.  Education,  and  Welfare 
Department  demanded  an  explanation  of 
why  there  were  no  women  or  minority  stu- 

<  ents  In  the  graduate  department  of  rell- 
i  lous  studies  They  were  told  that  a  reading 
1  nowledge  of  Hebrew  and  Greek  was  presup- 
iosed  Whereupon  the  representatives  of 
HEW  advised  orally:  "Then  end  those  old- 
iftshioned   programs   that  require  irrelevant 


languages.  And  start  up  programs  on  relevant 
things  which  minority  group  students  can 
study  without  learning  languages'." 

COLOR-BLIND    JUSTICE 

Such  know-nothlnglsm  Is  a  stench  In  the 
nostrils  of  reasonable  people,  and  not  Just 
because  It  repudiates  the  principle  that  gov- 
ernment should  be  color-blind.  It  also  repu- 
diates the  premise  of  our  legal  system  and 
political  order.  That  tenet  Is  this:  Justice  can 
only  result  from  considering  the  rights  and 
interests  of  individuals.  The  Idea  behind  "af- 
firmative action"  programs  Is  this:  Justice 
results  from  government's  assigning  rights 
and  benefits  to  racial  and  ethnic  groups. 

Government  Is  telling  universities  that 
they  must  take  "affirmative  action"  to  alter 
the  racial  and  ethnic  composition  of  their 
faculties  and  student  bodies  In  order  to  ap- 
proximate what  the  government  considers 
the  "right"  balance  of  government-approved 
groups.  In  the  Arlington  Heights  case,  the 
court  of  appeals  ruled.  In  effect,  that  that 
suburb  has  a  constitutional  duty  to  take 
"affirmative  action"  (to  revise  Its  zoning  pol- 
icy) In  order  to  acquire  a  racial  composition 
pleasing  to  that  court.  That  the  Supreme 
Court  thwarted  the  court  of  appeals  is  grat- 
ifying. That  the  Supreme  Court  had  to 
thwart  It  Is  depressing. 


COMMUNITY  DEVELOPMENT  PRO- 
GRAM FUNDS  SHOULD  BENEFIT 
THE   MOST   NEEDY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez >  is 
recognized  for  5  minutes. 

Mr.  GONZiALEZ.  Mr.  Speaker,  with 
the  passage  of  the  1974  Housing  and 
Community  Development  Act  there  was 
a  major  change  in  the  method  to  pro- 
vide funds  to  local  communities  for  what 
was  then  called  urban  renewal.  The  1974 
bill  proposed  community  development 
programs  that  would  no  longer  be  funded 
through  categorical  grants,  but  would  be 
funded  through  block  grant  or  revenue 
sharing  type  programs  in  the  belief  that 
the  decisionmaking  process  on  how  to 
spend  Federal  money  locally  could  best 
be  detei  mined  by  those  at  the  local  level 
rather  than  in  Washington. 

I  expressed  concern  about  this  ap- 
proach back  in  1974  and  this  year  when 
the  Housing  and  Community  Develop- 
ment Act  was  again  considered.  I 
brought  out  statistics  to  show  that  in  the 
2  years  that  the  CD  program  had  been  in 
operation  these  funds  were  not  being 
spent  to  alleviate  the  serious  problems 
for  which  the  program  was  originally  es- 
tablished. The  2-year  study  showed  that 
in  the  first  year.  34  percent  of  the  com- 
munity development  funds  were  ex- 
pended for  the  national  objective  of  pre- 
venting or  eliminating  slums.  Wight  or 
deterioration,  while  the  second  year 
shows  that  only  17  percent  was  used  for 
that  same  purpose. 

This  same  2-year  study  shows  that  CD 
activities  in  the  first  year  were  located 
away  from  low  and  moderate  income 
areas  and  toward  middle  and  high  in- 
come areas,  and  data  from  the  second 
year  shows  that  this  trend  is  intensify- 
ing, with  the  proportion  in  low  and  mod- 
erate income  tracts  dropping  from  51 
percent  to  44  percent. 

During  debate  on  this  year's  housing 
bill,  both  in  the  committee  and  on  the 
House  fioor.  I  attempted  to  amend  the 
bill  to  include  language  that  would  re- 


quire a  community  to  expend  a  certain 
portion  of  its  community  development 
funds  on  low  and  moderate  income  peo- 
ple for  whom  the  legislation  was  orig- 
inally intended.  I  was  not  successful,  but 
I  am  pleased  to  report  that  the  Assistant 
Secretary  for  Community  Planning  and 
Development  recently  issued  a  memo  to 
all  of  the  HUD  field  offices  responsible  for 
reviewing  the  community  development 
applications  to  be  sure  that  the  main 
thrust  of  their  application  is  to  benefit 
those  people  who  are  most  needy  with- 
in the  community. 

My  concern  is  not  only  how  the  com- 
munity development  money  is  being  used, 
but  also  the  fact  that  no  one  but  the  most 
affluent  among  us  can  now  afford  to  own 
their  own  home.  I  refer  to  this  problem  in 
the  following  remarks  which  I  made  at 
a  recent  meeting  of  Texas  real  estate 
brokers : 

There  are  about  206  million  Americans,  and 
most  of  us— some  150  million — live  In  cities. 
Ironically,  though,  the  central  cities  are 
hardly  growing  at  all.  People  are  moving  Into 
metropolitan  areas — moving  from  the  cities 
Into  the  suburbs,  and  from  the  countryside 
Into  the  suburbs.  There  is  a  tremendous 
amount  of  movement,  and  It  creates  im- 
mensely complex  problems  for  those  of  us 
who  have  the  responsibility  to  try  and  create 
programs  that  alleviate  the  problems,  and 
help  meet  the  needs  of  all  those  people.  All 
this  movement  creates  problems,  too,  for 
those  who — like  you — have  responsibility  for 
trying  to  find  decent  housing  at  a  decent 
price,  to  accommodate  those  who  are  trying 
to  move. 

The  sad  thing  Is  that  In  recent  years  we 
have  not  been  building  enough  housing  to 
meet  the  nation's  needs.  We  have  been  falling 
short  by  about  20  per  cent,  and  the  result 
has  been  a  tight  market.  It  Is  not  unusual  to 
see  places  where  the  cost  of  a  house  Increases 
by  twelve  per  cent  a  year — and  in  California 
the  Increase  can  be  20  per  cent  or  more.  Part 
of  this  is  because  everything  costs  more,  but 
a  good  part  of  the  problem  Is  that  there  Is 
far  more  demand  than  there  Is  housing. 

In  any  tight  demand  situation  of  this  kind, 
the  poor  and  the  lower  income  get  squeezed 
out.  But  the  experience  of  the  last  few  years 
has  been  so  devastating  that  it  is  not  Just  the 
poor  who  get  squeezed  out — It  Is  all  but  the 
most  affiuent  among  us. 

In  1970.  nearly  half  of  all  Americans  could 
afford  to  go  out  and  buy  a  new  home.  At  that 
time  you  could  buy  the  median  priced  home 
for  $23,000  or  so.  You  could  live  In  a  house 
for  $217  a  month  or  so.  But  that  Is  no  longer 
true.  Today  the  median  price  new  home  costs 
better  than  $44,000  and  it  takes  at  least  $400 
a  month  to  own  that  kind  of  home.  Only  one 
American  family  In  four  can  afford  to  buy 
a  new  home  today. 

In  1970,  housing  for  the  low  and  moderate 
Income  family  was  a  real  need — and  It  was  a 
need  that  could  be  met.  But  today,  with 
three-fourths  of  the  nation's  families  priced 
out  of  the  housing  market,  efforts  to  meet 
the  needs  of  the  moderate  and  low  Income 
families  have  been  all  but  forgotten.  We  are 
In  the  mld"5t  of  a  genuine  housing  crisis — 
for  the  price  of  housing  Is  now  Increasing 
twice  as  fast  as  our  annual  Incomes. 

Even  though  a  tremendous  amount  of 
erowth  Is  taking  place  In  the  South  and 
Southwest,  and  even  though  perhaps  half  of 
all  the  new  houses  that  will  go  up  In  the 
next  ten  years  will  be  built  in  the  south  and 
west,  we  will  still  have  serious  housing  prob- 
ems  In  these  parts  of  the  country. 

The  fact  Is  that  we  won't  have  enough 
housing  built  in  the  state  to  take  care  of  all 
our  needs.  For  we  need  not  only  enough 
houses  to  take  care  of  newly  formed  fami- 
lies— we   also   need    houses    to    replace    old 
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units  that  are  beyond  repair  and  ready  for 
tlie  scrap  heap. 

There  is  a  housing  shortage — and  not 
Juot  for  the  poor.  But  It  is  the  poor — and 
by  definition  that  Includes  more  than  a  rea- 
sonable share  of  minority  group  persons — 
are  the  ones  who  suffer  first,  most  and  the 
longest. 

Here  In  Texas,  the  last  census  showed  that 
there  are  390,000  black  families.  A  little 
more  than  half  these  families  lived  in  their 
own  homes,  and  most  lived  In  urban  areas 
The  median  value  of  a  black-owned  home 
in  Texas  at  that  time  was  Just  $7800.  One- 
third  of  the  black-owned  homes  In  this 
State  were  built  before  1939.  Another  third 
was  build  In  the  1950's.  The  age  of  this 
housing  alone  suggests  that  blacks — and  this 
is  largely  true  for  other  minorities  as  well- 
suffer  far  more  from  a  housing  shortage 
than  other  segments  of  society.  The  poor 
are  the  ones  who  live  In  old  and  dilapidated 
houses:  ilie  poor  are  the  ones  who  need  the 
greatest  ninount  of  housing  help.  But  with 
the  cost  of  housing  going  up  and  out  of 
sight,  and  with  perhaps  half  of  the  whole 
nations  families  needing  subsidies  or  help 
of  some  kind  or  another  to  obtain  housing — 
it  Is  easy  to  see  that  the  housing  crisis  for 
the  poor  will  not  end  at  any  time  soon 

Consider  this:  In  1974  there  were  29  mil- 
lion American  families  eligible  for  some  form 
of  housing  assistance.  Of  all  those  people, 
only  two  million — one  out  of  fifteen  eligible 
families — got  any  help. 

In  the  face  of  continually  rising  needs, 
during  the  last  ten  years,  the  amount  of 
publicly  owned  low  rent  housing  started 
actually  declined.  In  1966  this  country  built 
31,000  public  housing  units.  In  1976  we  built 
only  11,000. 

In  all  the  years  that  we  have  had  loans 
and  grants  to  provide  rehabilitation  for 
houses,  there  have  only  been  67.000  units 
rehabilitated. 

In  1975  we  handed  out  $2  billion  to  cities 
and  towns  In  the  form  o^  community  devel- 
opment block  grant--?.  Out  of  that  whole  $2 
billion.  Just  one  dime  out  of  a  dollar  went 
to  provide  rehabilitation  loans  and  grants 
Cities  used  a  dime  for  rehabilitation,  and  a 
nickel  for  tearing  down  hotises — and  since 
you  know  It  costs  less  to  clear  a  site  than 
to  rehabilitate  it.  you  know  that  the  net 
result  was  less  housing  for  poor  people — not 
more. 

We  are  spending  $15  billion  a  year  or  so 
In  this  country  on  urban  development  pro- 
grams of  all  kinds — but  we  are  reaching 
only  one  out  of  every  fifteen  families  that 
need  help  In  getting  housing. 

For  all  the  fancy  titles  and  pro<n-ams  we 
have — section  8,  section  23.'S,  section  236. 
and  all  the  rest — the  fact  Is  that  we  are  not 
doing  enough,  for  the  range  of  need  con- 
tinues to  grow,  rather  than  shrink. 

Part  of  the  problem  is  that  money  that 
should  be  srolng  for  housing  is  being  used 
for  other  things. 

In  the  community  development  block 
prant  proeram  In  1975.  cities  spent  as  much 
of  the  money  for  administration  as  thev  did 
for  comoletlDK  urban  renewal  projects.  They 
spent  twice  as  much  for  public  works  as 
they  did  for  housing  rehabilitation.  That's 
a  matter  of  special  Interest,  because  in  the 
usual  course  of  things,  those  public  works 
lobs  would  have  been  paid  for  out  of  local 
revenues.  In  other  words,  the  Federal  gov- 
ernment has  turned  from  programs  that 
subsidize  people  to  programs  that  subsidize 
governments.  In  the  face  of  growing  housing 
needs,  badlv  needed  housing  funds  are  be- 
ing diverted  to  programs  that  should  be 
financed  through  other  means.  That  is  whv 
we  can  spend  billions,  and  still  end  up  with 
less  In  terms  of  housing  resources  than  we 
had  previously. 
We  have  all  kinds  of  programs:   we  have 


deep  subsidies,  we  have  shallow  subsidies, 
and  we  have  in  between  subsidies.  But  in  no 
case  do  we  have  enough  of  any  of  them  to 
meet  anything  like  the  need  that  exists. 

Half  our  population  cannot  afford  to  buy 
a  new  home. 

The  answer  Is  not  to  tell  people  to  look 
at  old  houses,  because  only  36%  of  the  people 
can  afford  to  buy  even  an  older  home. 

The  answer  Is  to  give  housing  assistance 
programs  enough  resources  to  really  do  the 
job. 

And  there  are  possibly  ways  to  help,  besides 
through  outright  subsidies. 

Most  of  you.  being  self-employed,  or  at 
least  acquainted  with  people  who  are.  know 
about  the  Keogh  Plan.  This  plan  allows  you 
to  put  money  into  a  savings  account  and 
deduct  that  money  from  your  income,  for 
tax  reporting  purptses.  When  you  retire,  you 
pay  tax  only  on  what  you  draw  down.  It's 
a  powerful  Incentive  to  save. 

It  seems  to  me  that  we  could  have  a  similar 
plan  to  encourage  home  owner.shlp.  Young 
families  today  have  a  very  hard  time  com- 
ing up  with  the  payment  to  buy  a  house — 
as  you  well  know.  One  way  to  resolve  this 
would  be  to  have  a  tax-free  .savings  accoiuit 
for  first-time  home  buyers.  They  could  pay 
Into  this  account  say.  up  to  $2500  a  year, 
limited  to  a  maximum  of  $10,000.  This  ac- 
count could  be  used  only  for  buying  a  house 
and  no  person  could  ever  have  more  than 
one  account.  It  would  be  a  one-time  only 
nest  egg. 

This  kind  of  thing  Involves  only  a  very 
shallow  subsidy — what  people  In  Washing- 
ton like  to  call  a  modest  tax  expenditure. 
It  is  one  way  of  getting  young  famUies  Into 
a  home,  and  one  way  of  stimulating  the 
market. 

Surelv  there  are  other  ideas. 
But  the  need  is  great — and  our  resources 
are  Inadequate    We  need  Ideas  of  all  kinds, 
and   we   need   the   resources   to  put  people 
Into  houses. 

The  country  is  In  a  real  crisis:  we  may 
be  a  well -housed  nation,  but  our  bousing 
supply  is  far  short  of  our  needs.  The  result 
Is  that  families  are  living  in  crowded  con- 
ditions, and  houses  that  are  fine  today  are 
being  broken  down  by  the  stress;  and  neigh- 
borhcods  are  going  downhill  under  the  pres- 
sure of  too  many  people  in  too  few  houses, 
living  on  too  little  Income  and  paying  too 
much  rent.  Beneath  our  prosperous  facade, 
we  are  becoming  an  ill-housed  nation,  going 
back  into  a  condition  that  everyone  right- 
fully believed  had  been  beaten  back  in  1970. 
Certainly  we  have  seen  progress  in  the  last 
ten  years,  and  In  the  last  twenty.  Minority 
groups  are  making  progress;  society  is  open- 
ing up  opportunities  that  did  not  exist 
before. 

But  the  prosperity  and  opportunity  exist 
for  all  too  few.  For  every  fine  new  suburb, 
there  is  still  an  old  slum.  And  for  every 
family  that  gets  some  kind  of  help,  there 
are  fifteen  others  who  are  Just  In  as  much 
need,  and  have  no  assistance. 

This  Is  the  reality  that  we  have  to  deal 
with.  Federal  programs  are  there,  and  some 
of  them  even  work.  But  they  are  not  enough, 
they  don't  work  enough,  and  they  don't  pro- 
vide enough.  The  programs  thaft  work,  need 
more  resources  We  need  new  ideas,  as  I  have 
suggested. 

Most  of  all,  we  need  thoughtful  and  con- 
cerned citizens  who  will  say— I  want  my  own 
home,  and  I  want  a  decent  home.  It  may  be 
modest,  hut  It  ought  to  be  tight  In  the 
winter,  and  It  ought  to  be  soundly  built,  and 
it  ought  to  be  a  place  that  I  can  he  proud  of 
That  Is  a  modest  enotigh  dream 
It  was  a  dream  that  seemed  in  our  grasp, 
wlien  Lyndon  Johnson  was  in  office.  It  Is  a 
dream  that  .seems  far  distant  now— and  yet. 
If  we  came  close  before,  surely  we  have  not 
forgotten  how  to  get  there  again! 


CHANGING  THE  IMMIGRATION  LAW 
REGARDING  MARIHUANA  OFFENSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  iMs.  Holtzman>. 
is  recognized  for  15  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  today 
Mr.  DoDD  of  Connecticut  and  I  are  intro- 
ducing legislation  that  would  liberalize 
the  harsh  sanctions  in  our  immigration 
laws  against  anyone  who  has  been  con- 
victed of  a  marihuana  violation,  includ- 
ing the  most  minor.  Under  present  law. 
a  person  who  has  been  convicted  of  any 
marihuana  offense  cannot  be  admitted 
to  this  country.  He  has  no  right  to  a 
hearing  to  show  the  offense  was  a  minor 
one  or  committed  when  he  was  vers* 
young.  The  Attorney  General  has  no  dis- 
cretion to  waive  the  bar  in  compelling 
circumstances.  Likewise  a  noncitizen  in 
this  country,  who  is  convicted  of  any 
marihuana  offense,  is  subject  to  depor- 
tation and  Is  barred  from  readmission 
to  the  country. 

The  only  remedy  for  a  noncitizen,  who 
has  been  convicted  of  a  marihuana  of- 
fense, is  a  private  bill  in  the  Congress, 
which  must  pass  both  Houses  and  be 
signed  by  the  President,  like  any  other 
piece  of  legislation. 

Since  private  bills  are  not  easy  to  come 
by.  many  Americans  are  seriously  affect- 
ed. If  the  noncitizen  spouse  or  child  of 
an  American  citizen  has  been  convicted 
on  a  marihuana  charge,  the  American 
must  make  the  impossible  choice  between 
family  and  country. 

Such  harsh  sanctions  are  out  of  line 
with  the  trend  and  treatment  of  unani- 
mous violations  in  this  country. 

Several  States  have  decriminalized  the 
possession  of  marihuana  and  others  have 
drastically  reduced  the  penalties.  More- 
over, the  present  situation  imposes  an 
undue  burden  on  the  Congress;  decisions 
like  these  are  better  made  in  an  admin- 
istrative setting. 

Our  bill  would  eliminate  conviction 
for  possession  of  marihuana,  distribution 
of  marihuana  for  no  remimeratlon,  or 
conspiracy  to  commit  either  of  these  acts 
as  bars  to  admission  or  grounds  for  de- 
portation. Of  course,  the  would-be  im- 
migrant would  still  have  to  meet  all  other 
standards  for  admission. 

Since  cases  involving  conviction  for 
sale  or  conspiracy  to  sell  marihuana  are 
much  more  serious,  our  bill  would  not 
afford  blanket  admission  in  these  cir- 
cumstances. Indeed,  it  would  not  allow 
any  admission  at  all.  unless  the  Attor- 
ney General,  after  a  hearing,  found  ex- 
tenuating circumstances  emd  agree  to 
waive  the  provision. 
I  urge  passage  of  this  bill. 
The  text  follows : 

H.B     7667 
A  bill  to  amend  the  Immigration  and  Na- 
tionality Act   to   provide   that  in  certain 
instances   aliens  convicted   of  marihuana 
offenses  shall  not  be  denied  admission  to. 
or  deported  from,  the  United  States 
Be   it   enacted   by   the   Senate  and  House 
of  Representatives  of  the   United   States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 212  of  the  Immigration  and  Nationality 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 
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"(k)(l)  An  alien  shall  not  be  excluded 
from  the  United  States  under  paragraph  (23) 
of  subsection  (a)  of  this  section  on  the 
ground  that  such  alien — 

"(A)  has  been  convicted  of  distributing  or 
conspiring  to  distribute  marihuana  for  no 
remuneration,  or 

"(B)  has  been  convicted  of  selling  or  con- 
spiring to  sell  marihuana. 
If  after  a  hearing  or  hearings  the  Attorney 
General.  In  his  discretion  and  pursuant  to 
such  terms,  conditions,  and  procedures  as 
he  may  by  regulations  prescribe,  has  con- 
sented to  the  alien's  applying  or  reapplying 
for  a  visa  and  for  admission  to  the  United 
States. 

"(2)  An  alien  shall  not  be  excluded  from 
the  United  States  under  paragraph  (23)  of 
subsection  (a)  of  this  section  on  the  ground 
that  such  alien — 

"(A)  has  been  convicted  of  possessing  or 
conspiring  to  possess  marihuana,  or 

"(B)  is  known  or  believed  to  be  or  to  have 
been  an  Individual  who  dLstrlbutes  mari- 
huana for  no  remuneration.". 

(b)  Section  241  of  such  Act  la  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection ; 

"igMl)  An  alien  shall  not  be  deported 
under  subsection  (a)(4)  or  (a)  (11)  on  the 
ground  that  such  alien — 

"(A)  has  been  convicted  of  distributing 
or  conspiring  to  distribute  marihuana  for  no 
remuneration,  or 

"(B)  has  been  convicted  of  selling  or  con- 
spiring to  sell  marihuana. 

If  after  a  hearing  or  hearings  the  Attorney 
General.  In  his  discretion  and  pursuant  to 
such  terms,  conditions,  and  procedures  as 
he  may  by  regulations  prescribe,  determines 
that  such  alien  shall  not  be  deported 

"(2)  An  alien  shall  not  b?  deported  under 
subsection  (a)(4)  or  (a)  (11)  on  the  ground 
that  such  alien  has  been  convicted  of  pos- 
!essing  or  conspiring  to  possess  marihuana.". 

(C)  Section  101(a)  of  such  Act  Is  amended 
ay  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(42)  The  term  'marihuana'  means  mari- 
huana as  defined  In  section  102(15)  of  the 
:rontrolled  Substances  Act.". 


FARMERS  SUFFER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
nan  from  Florida  <  Mr.  Ftjqua  >  is  recog- 
lized  for  5  minutes. 

Mr.  FUQUA.  Mr.  Speaker.  I  want  to 
call  to  the  attention  of  my  colleagues  the 
desperate  situation  which  confronts  ag- 
nculture  in  the  State  of  Florida. 

Last  winter  saw  our  State  suffpr  a  blt- 
ler  freeze,  and  our  farmers  were  unable 
I  o  overcome  that  disaster  when  a  serious 
c  rought  hit.  Since  Florida  is  a  major 
producer  of  food  for  America,  the  effects 
^re  going  to  be  far  reaching. 

I  have  contacted  the  Secretary  of  Ag- 
iiculture  to  urge  that  every  possible  dis- 
aster agricultural  program  be  utilized. 
tut  even  at  best,  the  situation  is  such 
that  many  farm  families  may  not  be  able 
If)  survive  this  crisis. 

Obviously,  that  which  affects  the 
larmer  is  going  to  aflect  the  towns  and 
cities,  and  our  unemploj-ment  rate  in 
I  londa  is  already  at  an  intolerable  level. 
Much  attention  has  been  focused  on  the 
c  rought  which  has  hit  the  West,  and 
rightly  so.  but  I  want  to  note  that  the 
^tuation  in  my  State  ii  also  critical. 

Cattle,  feed  grains,  and  pastures  have 
Ijeen  particularly  hard  hit  in  my  area. 

This  past  weekend  I  visited  some  of 
t  le  areas  hardest  hit,  and  the  situation 


is  as  bad  as  any  time  I  can  remember. 
Many  farmers  have  completely  exhausted 
their  hay  supply  for  their  cattle,  and 
serious  damage  is  going  to  result  from 
overgrazing  the  parched  pastures. 

Jackson  County  is  a  good  example. 
Here  peanuts  are  a  major  crop.  I  find 
that  only  three-fourths  of  the  crop  was 
even  planted,  and  over  half  of  that  failed 
to  mature.  This  is  not  just  an  Isolated 
instance,  the  problem  exists  all  over  the 
State. 

Emergency  loans  and  programs  already 
on  the  books  can  help.  There  is  no  com- 
plete solution,  but  I  feel  we  owe  it  to 
these  hard-hit  families  to  do  all  that  we 
can  to  help  them  over  this  hurdle 


U.S.  CANAL  ZONE  AND  PANAMA  ARE 
U.S.  TERRITORY  AND  PROPERTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  the  course 
of  my  activities  in  support  of  continued 
undiluted  U.S.  sovereign  control  over  the 
U.S.  Panama  Canal  and  its  protective 
frame  of  the  Canal  Zone.  I  have  received 
many  hundreds  of  letters  from  all  the 
States  of  the  Union  and  abroad.  The 
ratio  of  those  supporting  my  position  to 
those  opposing  it  are  more  than  550  to  1, 
which  is  simply  overwhelming. 

One  of  the  finest  letters  so  far  received 
was  from  Dr.  N.  M.  Carmardese,  M  D..  of 
Norwalk,  Ohio,  who  is  giving  it  wide  dis- 
tribution. 

In  order  to  bring  Dr.  Camardese's  let- 
ter to  the  attention  of  all  Members  of 
the  Congress.  I  quote  it  as  part  of  my 
remarks : 

Mat  26,  1977 
Panama  Canal  Is  U.S.  Property! 
Congressman  Daniel  J.  Flood, 
Home  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Flood:  Thus  said  the 
purchase  agreement. 

Thus  say  99.6  7c  of  the  American  people- 
proven  by  a  representative  vote  of  approxi- 
mately 40,000  (forty  thousand)  American 
Citizens  In  Northwest  Ohio. 

Panama  Canal  is  U.S.  Property — morally, 
legally,  and  historically. 

99,6%  of  American  people  surely  must 
have  sufficient  wisdom,  knowledge,  and  un- 
derstanding of  right  reason,  morality,  his- 
tory, law.  self -protection,  world  affairs,  and 
protection  of  U.S.  Interests— the  American 
Heritage — and  freedom  for  U.S.  and  the 
world. 

Will  American  "Leaders"  abide  by  the 
"will"  of  the  American  people? 

Will  American  "Leaders  "  fulfill  their  con- 
stitutional mandates? 

Will  American  "Leaders'  abide  by  "perpet- 
ual",  valid,  contractual  agreements? 

Will  American  "Leaders"  not  compromise 
principle  for  the  sake  of  ephemeral,  destruc- 
tive, situation  ethic? 

Will  American  "Leaders"  stand  firm  In  the 
face  of  bullying  threats  from  tyrannical  dic- 
tatorial bullies? 

Will  American  "Leaders "  stand  erect  and 
firm  for  the  sake  of  American  interests  and 
worldwide  freedoms? 

Will  American  "Leaders"  do  that  -Which 
ought  to  be  done — namely — Retain  Perma- 
nently U.S.  properties? 

Will  American  "Leaders"  quit  being  de- 
ceived by  Irresponsible  "world  conquerors" — 
and  dictatorial  bullies? 

Will  American  "Leaders  "  keep  their  oath 
they  have  taken  to  uphold  the  U.S.  Consti- 
tution? 


If  the  answer  ts  YES — to  all  the  above 

as  It  ought  to  be — then — the  Panama  Canal 
will  remain  U.S.  property — as  It  Is! 

If  the  answer  to  the  above  Is  "no!" — then — 
the  American  people  are  "deceived  "  by  their 
own.  so-called  "leaders." 

•Tls  later  than  It  has  ever  been  before  In 
the  history  of  the  life  and  age  of  American 
freedom  and  world  freedom. 

America — the  best  country  God  gave  the 
plundered  by  too  many  of  our  own  so-called 
world — EVER — Is  too  often  declved  and 
"leaders." 

■Tls  time  to  call  a  halt  to  destructive,  worn- 
out,  faUure-proven  "social  Inventions" — and 
return  America  to  fundamental  principles 
and  the  precepts  of  God.  Constitutional  Gov- 
ernment, the  Dignity  of  the  Individual.  In- 
dividual Responsibility,  and  preserve  the 
great  American  Heritage  bestowed  upon  us 
by  Almighty  God.  espoused  by  our  glorious 
Pounding  Fathers,  and  defended  by  hun- 
dreds of  thousands  of  Americans  with  their 
blood  and  lives. 

"This  time  to  stand  for  rlghteousne.ss  and 
deft  and  defeat  "evil" — evil  being  that  which 
demeans  the  Dignity  of  the  Individual  based 
upon  Ood-glven  freedoms.  Natural  Law, 
and  Constitutional  Government. 

Gentlemen — leaders — take  heed!  Upon 
your  shoulders  will  rest  the  possible  blood- 
shed of  future  conflagrations  and  the  loss 
of  U.S.  and  world  freedom — when  It  will  have 
been  you — as  history  will  record — who  will 
have  deceived  principles — truth — and  the 
Dignity  of  the  Individual — and  have  rather- 
succumbed  to  ephemeral  popularity,  situa- 
tion ethics,  and  Socialistic  and  Communistic 
pressures.  You  wUl  have — again— aided  the 
enemy — as  has  been  done  so  many  times  in 
the  past — who  will  eventually  destroy  and 
bury  the  VS. — and  puff  out  the  light  of 
freedom  In  the  world. 

Do  not  let  It  happen — for — 99.6%  of  the 
American  people  request  this  from  you. 

On  May  3,  1977,  approximately  40,000  peo- 
ple were  surveyed  with  the  aid  of  two  news- 
papers— namely,  the  Norwalk  Reflector  and 
the  Sandusky  Register.  Approximately  543 
replies  were  received.  Of  these  541  were 
unanimously  In  favor  of  H  R.  92 — Congress- 
man Flood's  resolution  to  keep  the  Panama 
Canal.  Only  two  were  negative.  Interestingly 
there  were  also  69  srudents  at  a  local  school 
who  wished  to  express  their  opinions — to- 
tally In  favor  of  Congressman  Flood's  res- 
olution. 

Please  help  protect  American  Interests  and 
American  freedoms. 
God  sp>eed ! 

Respectfully. 

N  M.  Camaroese,  M.D. 


CONGRESSIONAL  TALENT  BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Boccs) 
is  recognized  for  5  minutes. 

Mrs.  BOGGS  Mr.  Speaker,  the  Con- 
gressional Clearinghouse  on  the  Future, 
which  some  of  us  formed  in  April  1976 
to  share  information  related  to  the  fu- 
ture, has  created  a  Congressional  Talent 
Bank.  The  purpose  of  the  talent  bank 
is  to  help  committees  and  subcommittees 
implement  rule  X,  section  2(b)  (1)  which 
states  that  ".all  committees  and  sub- 
committees— except  Budget  and  Ap- 
propriations— shall,  on  a  continuing 
basis,  undertake  future  research  and 
forecasting  on  matters  under  the  juris- 
diction of  that  committee." 

The  talent  bank  is  composed  of  per- 
sons from  corporation  planning  depart- 
ments, university  futures  research  pro- 
grams, private  consiUting  firms  special- 
izing in  trend  analysis  and  forecasting. 
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and  the  private  sector — citizens  who  are 
in  some  way  interested  in  and  committed 
to  thinking  about  the  future. 

Participants  in  the  talent  bank  are 
volimteers  who  have  expressed  an  inter- 
est in  looking  at  legislation  from  the 
point  of  view  of  the  future.  They  have 
indicated  the  following  areas  of  exper- 
tise: aerospace,  defense,  arts,  humani- 
ties, economics,  business,  employment, 
education,  energy,  engineering  environ- 
ment food  and  population,  international 
relations,  medicine  and  health,  nu-al  de- 
velopment and  agriculture,  social  needs 
and  human  rights,  telecommimications 
and  computers,  transportation,  and  ur- 
ban affairs  and  housing.  The  number  of 
individuals  participating  grows  as  the 
clearinghouse  staff  identifies  individuals 
who  are  working  in  these  areas  with  an 
emphasis  on  the  future. 

Our  committees  and  subcommittees 
can  use  this  new  Talent  Bank  in  several 
ways,  Mr.  Speaker.  Some  of  our  sug- 
gestions are : 

Witness  ILsts  can  be  provided  with  an 
indication  of  each  individual's  back- 
ground and  area  of  expertise. 

Quick,  easy-to-read  responses  to  spe- 
cific inquiries  can  be  delivered  to  staffs 
within  a  week  or  two  after  the  initial 
request.  Background  Information  will 
be  made  available  when  needed. 

Informal  meetings  with  Talent  Bank 
participants  can  be  arranged  for  Mem- 
bers of  Congress  and  their  staffs.  These 
sessions  may  span  whatever  length  of 
time  is  deemed  necessary  by  those  par- 
ticipating. 

With  the  help  of  other  support  agen- 
cies on  the  Hill,  foresight  hearings  to 
explore  emerging  issues  and  alternative 
pohcy  options  can  be  arranged  with  the 
Talent  Bank  participants  and  the  clear- 
inghouse. 

Mr.  Speaker,  the  beginning  of  interest 
in  foresight  has  been  evidenced  in  sev- 
eral ways  in  the  House  of  Representa- 
tives. The  Honorable  Lloyd  Meeds  re- 
cently held  foresight  hearings  in  his 
Subcommittee  on  Water  and  Power  Re- 
sources of  the  Interior  Committee  to  look 
at  the  long  range  effects  of  the  current 
water  shortage  in  the  West. 

The  Honorable  Carl  Perkins'  Sub- 
committee on  Elementary,  Secondary, 
and  Vocational  Education  of  the  Edu- 
cation and  Labor  Committee  recently 
held  foresight  hearings  to  consider  the 
impact  of  demographic  trends  on  the 
future  of  elementary  education.  Joseph 
Coates  from  the  Office  of  Technology 
Assessment  presented  some  revealing 
data  identifying  likely  results  8  years 
ahead  of  policies  and  demographic  pat- 
terns evident  today. 

In  the  areas  of  energy,  the  environ- 
ment, small  business  and  rural  develop- 
ment, our  colleagues  have  begun  to  ask 
questions  relating  to  the  future,  and  we 
can  expect  to  see  more  foresight  hear- 
ings in  the  95th  Congress. 

Mr.  Speaker,  the  Congressional  Tal- 
ent Bank  participants  are  ready  and 
willing  to  work  with  all  committee  and 
subcommittee  staffs  who  seek  their  ex- 
pert knowledge.  This  exciting  new  tool 
can  be  tremendously  helpful  to  us  as  we 
begin  to  assume  our  foresight  responsi- 
bilities in  the  Congress. 


HONORING   MIKE   MONRONEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Steed)  is  rec- 
ognized for  5  minutes. 

Mr.  STEED.  Mr.  Speaker,  as  a  Mem- 
ber of  the  Congress  from  Oklahoma  for 
30  years,  12  in  the  House  and  18  in  the 
Senate,  A.  S.  Mike  Monroney  achieved 
a  distinguished  record  of  public  service 
few  have  equalled. 

He  gained  national  recognition  in 
many  fields — congressional  reform,  for 
example,  and  soil  conservation.  But  in 
no  other  area  has  he  made  such  a  sub- 
stantial contribution  to  the  progress  of 
our  country  as  in  aviation. 

As  chairman  of  the  Senate  Aviation 
Subcommittee  Senator  Monroney  spon- 
sored landmark  legislation. 

In  1958  he  became  the  author  of  the 
Federal  Aviation  Act,  establishing  the 
Federal  Aviation  Agency  to  provide  uni- 
fied and  independent  control  of  air  traf- 
fic and  air  space  for  both  civil  and  mili- 
tary aviation. 

He  was  author  of  such  measures  as  the 
Federal  Aid  to  Airports  Acts  of  1955  and 
1959,  1961  and  1964,  the  permanent  cer- 
tification of  Feeder  Airlines  Acts  of  1957 
and  1961,  and  legislation  setting  up  the 
ground  rules  for  supplemental  carriers, 
small  business  segment  of  aviation,  In 
1960  and  1962. 

No  one  else  contributed  as  much  to 
the  development  of  the  great  PAA  Aero- 
nautical Center  at  Oklahoma  City.  Since 
its  foundation  just  after  World  War  n  it 
has  grown  to  an  installation  of  4,000  em- 
ployes largest  civilian  aviation  operation 
of  its  type  in  the  Nation. 

For  much  of  this  Senator  Monroney's 
farsightedness  is  responsible. 

I  am,  therefore,  proud  together  with 
the  entire  Oklahoma  congressional  dele- 
gation, to  introduce  a  bill  to  designate 
the  FAA  Aeronautical  Center  at  Okla- 
home  City  as  the  Mike  Monroney  Aero- 
nautical Center. 

Senators  Dewey  F.  Bartlett  and 
Henry  Bellmon  are  sponsoring  the  leg- 
islation in  the  Senate,  and  in  the  House 
I  am  joined  in  doing  so  by  Congressmen 
James  R.  Jones,  Glenn  English,  Ted 
Risenhoover,  Wes  Watkins,  and  Mickey 
Edwards. 

Mike  Monroney's  active  interest  in 
aviation  goes  back  at  le-ast  to  the  days 
just  after  he  graduated  from  the  Univer- 
sity of  Oklahoma  School  of  Journalism  , 
when  he  served  from  1924  to  1929  as 
aviation  editor  of  the  Oklahoma  News. 

In  that  capacity  he  actively  promoted 
public  interest  in  the  State  In  aviation. 
For  instance,  he  accompanied  W.  S. 
"Cheebie"  Graham,  founder  of  the  first 
aviation  school  in  Oklahoma,  on  a  flight 
from  Troy,  N.Y.,  to  Oklahoma  City  in  a 
Waco  9.  This  flight  took  3  days  and  in- 
cluded landings  in  pastures  for  refueling. 
Monroney  interviewed  Charles  A. 
Lindbergh  at  Lambert  Field,  St.  Louis, 
when  the  pilot  returned  from  his  famous 
solo  flight  to  Paris  in  May  1927. 

An  admirer  of  Wiley  Post,  Monroney 
contributed  $12.50  to  a  fmid  raised  to 
back  the  Oklahoma  aviator's  round-the- 
world  flight  in  1933.  Many  years  later,  in- 
cidentally,  as   Senator,   Monroney  was 


active  in  changing  the  name  of  Tulakes 
Airport  at  Oklahoma  City  to  Wiley  Post 
Field. 

A  friend  of  Will  Rogers.  Monroney  also 
led  in  the  move  to  rename  the  commer- 
cial airport  at  Oklahoma  City  in  his 
honor. 

After  entering  Congress  in  1939,  Mon- 
roney played  a  key  role  in  the  establish- 
ment of  Tinker  Air  Force  Base  at  Mid- 
west City  and  of  Douglas  Aircraft  plants 
in  Oklahoma  City  and  Tulsa. 

During  the  disarmament  wave  which 
followed  World  War  n.  Senator  Mon- 
roney led  the  flght  in  the  House  of  Rep- 
resentatives against  drastic  cuts  in  Air 
Force  appropriations  and  consistently 
battled  for  an  adequate  national  air 
defense. 

Senator  Monroney  has  received  many 
honors  and  awards  for  his  distinguished 
service  in  the  field  of  aviation.  In  1961,  he 
won  the  Wright  Brothers  Memorial 
Trophy,  one  of  aviation's  highest  honors. 
He  was  chosen  by  a  seven -member  com- 
mittee headed  by  Jacqueline  Cochran, 
then  president  of  the  National  Aeronau- 
tic Association  on  the  basis  of  "more  than 
three  decades  of  public  service  dedicated 
to  the  advancement,  safety  and  equitable 
regulation  of  aviation  in  this  country, 
flrst  as  a  Member  of  the  House  of  Rep- 
resentatives, and  then  as  a  United  States 
Senator." 

S.  G.  Tipton,  president  of  the  Air 
Transport  Association  and  one  of  the 
trophy  committee  members  who  nom- 
inated Senator  Monroney  cited  as  some 
examples  of  his  aviation  leadership: 

His  continuous  emphasis  on  air  safety, 
his  pressure  for  further  advancement  In  the 
art  of  air  navigation  and  traffic  control,  his 
leadership  In  the  field  of  air  cargo  develop- 
ment, and  the  foresight  which  has  put  him 
In  the  van^ard  of  aircraft  development 
throughout  tiie  country  for  over  a  decade. 

Among  previous  winners  of  the  coveted 
award  were  CSharles  A.  Lindbergh  in  1949 
and  Gen.  James  H.  DooUttle  In  1952. 

In  1964,  Senator  Monroney  won  the 
Tony  Jannus  Award  for  outstanding  con- 
tributions to  the  scheduled  airline  indus- 
try. Two  years  later,  he  was  honored  by 
his  hometown  of  Oklahoma  City  as  "Mr. 
Aviation"  during  a  weekend  dedication  of 
the  new  Will  Rogers  World  Airport  ter- 
minal. In  an  article  in  National  Aviation 
magazine  in  December  1961,  which  fea- 
tured a  photograph  of  Senator  Monroney 
on  its  cover.  The  Oklahoman  was  des- 
cribed as  "Dean  of  Aviation  on  Capitol 
Hill."  The  article  quoted  Senator  Stuart 
Symington  of  Missouri  as  saying  that 
Monroney  was  the  authority  in  the  Sen- 
ate on  civilian  aviation. 

I  flrst  met  Mike  Monroney  about  1930 
when  he  was  with  the  Oklahoma  News 
and  I  was  a  reporter  for  the  Daily  Okla- 
homan. He  had  founded,  with  Dave 
Shackleford,  the  Oklahoma  City  Grid- 
iron show,  and  I  had  a  supernumerary 
part  in  it.  Much  later,  we  served  together 
in  the  House  for  2  years  1949  and  1950. 
During  his  18  years  in  the  Senate  we 
worked  as  members  of  Oklahoma's  con- 
gressional team.  In  our  long  association 
I  have  had  many  occasions  to  observe 
and  take  part  in  his  effective  efforts  to 
advance  our  State  and  Nation. 
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HELP  FOR  HOSPITALIZED 
PENSIONERS 


(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Record  and  to 
Include  extraneous  matter.  > 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  am  introducing  a  bill  today  that 
win  correct  an  Inequity  that  has  existed 
in  our  veterans'  laws  for  almost  20  years. 

In  1959.  the  Congress  passed  Public 
Law  86-211,  which  was  an  attempt  to  re- 
vamp and  liberalize  the  veterans'  pension 
system,  in  order  to  make  it  a  fairer  pro- 
gram based  on  need.  One  of  the  minor 
portions  of  that  law  was  a  provision  that 
cut  off  virtually  all  of  an  unmarried  pen- 
sioner's stipend  after  he  had  completed 
2  calendar  months  of  hospitalization, 
or  institutional  or  domiciliary  care.  This 
section  of  the  law  was  not  a  part  of  the 
bill  as  It  passed  the  House,  but  rather 
was  appended  to  the  act  by  the  other 
body  at  the  request  of  the  Veterans 
Administration. 

The  rationale  of  cutting  off  a  pension- 
er's stipend,  as  stated  by  the  Senate  com- 
mittee report,  was  that  the  veteran  was 
receiving  a  duplication  of  benefits.  The 
report  stated  that — 

^^Tien  a  veteran  Is  receiving  all  essential 
care  In  kind,  a.s  he  does  when  hospitalized 
by  the  Veterans  Administration  or  as  a  mem- 
ber of  a  Veterans  Administration  domlcUlary, 
the  need  for  a  money  supplement  to  the 
basic  essentials  of  dally  living — food,  shelter, 
and  clothing — is  greatly  reduced. 

Thirty  dollars  a  month  was  allotted 
to  provide  a  veteran  adequate  funds  for 
minor  luxuries.  This  stipend  was  later 
raised  to  $50. 

I  find  no  fault  with  cutting  off  the 
benefits  of  a  pensioner  who  becomes  per- 
manently hospitalized,  or  who  requires 
Veterans'  Administration  care  for  such 
a  period  that  his  other  obligations  for 
such  items  as  rent  and  utility  fees  are 
ended.  However,  I  believe  the  2-month 
cutoff  date  now  in  effect  creates  more 
problems  than  it  solves.  A  pensioner  who 
is  temporarily  hospitalized  must  in  most 
cases  continue  to  pay  for  rent  and  up- 
keep on  an  outside  domicile.  I  am  in- 
formed that  it  is  not  uncommon  for  such 
an  individual,  who  has  a  low  Income  in 
the  first  place,  to  find  himself  without 
;ven  a  place  to  live  upon  his  release  from 
temporary  hospitalization.  Surely  no 
lawmaker  ever  intended  such  a  fate  to 
Defall  our  elderlv  and  totally  disabled 
/eterans  who  qualify  for  pension. 

Accordingly,  I  am  introducing  a  bill 
;oday  that  will  extend  the  period  of 
lospitalization  required  prior  to  a  pen- 
iion  cutoff  to  6  calendar  months,  which 
vas  the  time  period  in  effect  before  the 
'nactment  of  Public  Law  86-211  in  1959. 
:  invite  my  colleagues  to  join  me  In  sup- 
X)rt  of  this  legislation. 


proposed  ban  on  saccharin.  By  its  terms 
the  National  Academy  of  Sciences  is  di- 
rected to  make  a  complete  assessment 
of  the  present  capability  to  tell  whether 
or  when  substances  which  have  been 
found  to  cause  cancer  in  animals  may 
also  cause  cancer  In  humans  when  the 
same  substance  is  either  added  to  food- 
stuffs. It  also  mandates  a  look  Into  the 
evaluation  of  risks  and  benefits  and  the 
means,  if  they  exist,  for  making  such 
evaluations.  These  evaluations  are  to 
be  made  available  by  the  end  of  one 
year  with  recommendations  for  legisla- 
tive and  administrative  action. 

During  the  provisional  moratorium, 
the  Secretary  may  not  move  to  ban 
saccharin  or  substances  containing  it 
based  on  animal  testing.  Authority  to 
prescribe  labeling  Is  not  affected. 

The  bill  I  am  introducing  differs  Jn 
some  respects  from  the  one  introduced 
previously  by  the  chairman  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment and  the  ranking  minority  member 
of  that  same  subcommittee  in  two  Im- 
portant respects.  The  ultimate  intent  of 
both  bills  is.  I  am  sure,  the  same.  Because 
the  assessment  which  is  required  of  the 
National  Academy  of  Sciences  would  in- 
clude toxicity.  £is  well  as  carcinogenic- 
ity, the  provisional  moratoriimi  should 
apply  to  actions  based  upon  either  of 
these  conditions,  and  my  bill  does  so. 
A  further  difference  between  the  bill 
now  being   Introduced   and   H.R.    7795 
concerns  the  possible  basis  for  restric- 
tions promuTgated  during  the  18-month 
period.  The  original  bill  would  allow  the 
Secretary  to  institute  a  ban  based  upon 
animal  tests  performed  after  the  effec- 
tive date  of  the  legislation  but  prior  to 
the  complete  evaluation  which  the  bill 
contemplates.  This  would  leave  open  the 
possibility  of  a  new  situation  In  regard 
to  saccharin  which  would  be  a  complete 
rerun  of  the  present  problem.  By  In- 
cluding in  the  moratorium  all  animal 
testing  both  before  and  after  enactment, 
we  will  have  a  chance  to  obtain  the  very 
best,  latest  and  most  authoritative  as- 
sessment by  the  Academy. 

The  bill  does  not  bar  the  possibility  of 
restrictions  based  upon  conclusive  tests 
involving  humans. 

In  my  opinion  the  bill  speaks  to  the 
present  situation  In  the  most  effective 
way.  There  has  been  no  doubt  in  my 
mind  for  some  time  that  some  kind  of 
legislative  action  is  necessary  to  reflect 
the  Intent  of  Congress  and  what  clearly 
seems  to  be  the  overwhelming  opinion  of 
the  American  public. 


A   TIME   HONORED  CONCERN 
FOR   DRUG   ABUSE 


INTRODUCTION  OP  BILL  RE 
SACCHARIN  BAN 

fMr.   DEVTNE   asked   and  was   given 
1  )ermission  to  extend  his  remarks  at  this 
point  in  tl^»e  Record  and  to  include  ex- 
raneous  matter.) 

Mr.  DEVINE.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  to  effect  an 
8-month  provisional  moratorium  on  the 


fMr.  HALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr  HALL.  Mr.  Speaker,  at  this  time 
in  our  history  when  the  drug  abuse  prob- 
lem Is  so  prevalent,  it  is  extremely  re- 
freshing to  hear  the  concern  that  one 
young  man  feels  on  this  issue.  Reginald 
Currj'.  a  junior  at  Marshall  High  School, 
Marshall,  Tex.,  and  one  of  Marshall's 
outstanding  students,  recently  won  first 
jjlace  in  the  Gulf  Coast  Region  Oratori- 


cal Speech  Contest  and  his  topic  was 
"Time  Honored  Concern  for  Drug  Abuse" 
I  would  like  to  call  attention  to  his 
speech,  as  follows,  for  it  presents  a  most 
unique  evaluation  of  the  problem  that 
plagues  our  society  today: 
Time  HoNOREaa   Concern   for  Drug  Abtjse 

(By  Reginald  Curry) 
Down    through    the    years,   many   parents 
have  watered  their  flowers  with  carelessness 
and  hatred.   Their  children  have  done   the 
same.  But,  who's  to  blame,  the  Spring?  No. 
I   am   a  flower,   and   like   any   flower   and 
child,  It  must  be  nourished.  Now,  If  my  par- 
ents nourish  me  with  waters  of  careles6ne,ss 
and  hatred,  what  else  would  I  know?  After 
awhile.  It  Is  spring.  This  Is  the  season  of  the 
year,  or  more  applicable,  the  time  in  my  life 
when  I  begin  to  grow.  As  I  grow  and  become 
stronger  and  stronger  In  my  hatredness,  and 
begin  killing,  stealing,  fighting,  ciarslng,  and 
using  drugs,  am  I  responsible  for  what  I  was 
taught?  Am  I  to  blame?'Or,  Is  It  the  parents 
who  say  and  act  as  though  It  takes  too  much 
time  to  teach  a  child  to  live  free  of  the  in- 
fluence of  drugs?  Or,  Is  it  these  parents  who 
later  regret  It  because  they  did  not  realize 
that.  If  they  did  not  take  the  time  to  do  it 
right,  there  would  be  no  time  to  do  it  over? 
For  this  reason,  will  you  listen?  Ami  I  mean 
Listen,  because  we  have  a  very  serious  prob- 
lem, one  that  must  be  solved  now,  a  problem 
that  If  not  solved  in  this  generation,  we  may 
not  have  another  chance.  "Drug  Abuse,"  the 
tragedy  that  the  American  society  has  been 
trying  to  solve  for  quite  a  long  while;  "Drug 
Abuse,"  the  tragedy  that  will  exist  for  an- 
other long  while.  If  our  society  continues  to 
procrastinate  time  and  does  not  detect  then 
act  upon  the  reason  why.  Or,  should  I  say 
the  reasons  why  drug  abusers  are  engaging 
In  this  effort  to  escape  reality?  What  reasojis 
do  drug  abusers  have  to  escape  reality?  One 
reason  is  that  these  people  are  not  satisfied. 
They  look  to  escape  the  problems  of  reality 
through  injecting  needles  into  veins,  swal- 
lowing pills,  and  inhallrg  dangerous  odors. 
The  abuser  looks  to  these  dangerous  drugs  to 
solve  each  problem,  simply  because  we  turn 
away  in  Interpersonal  contacts  with  family 
members    or     friends.     Parents     In     homes, 
schools,  and  churches,  as  a  rule,  no  longer- 
have  the  time.  Finally,  after  falling  to  win 
someone's  attention,  or  someone  who  will  at 
least  try  to  listen,  care  and  understand,  they 
decide  that  the  next  most  available  choice  Is 
the  use  of  drugs.  This  Is  not  problem  of  urban 
America  alone;    Instead,  It  is  a  problem  for 
suburbia  and  rural  America,  as  well. 

Drug  abuse  attacks  the  nation  s  most  valu- 
able and  precious  resource;  its  youth;  It 
creeps  quietly  Into  homes  and  destroys  the 
bonds  of  families.  We  must  show  more  con- 
cern and  become  more  aware  and  actively 
alert  as  drug  abuse  moves  silently  into  neigh- 
borhoods, and  erodes  those  ties  that  make 
for  strong  communities. 

Society  must  demonstrate  Christian  con- 
cern for  these  thousands  of  people  who  need 
help  so  badly.  Do  you  care?  You  say,  "Yes, 
yes  I  care."  Do  you  understand?  You  say, 
"Sure,  sure  I  understand.  But  how  am  I  to 
help  these  thousands  of  people  and  I'm  Just 
One?. .  .  . 

To  stick  a  pin  In  your  balloons  of  excuses. 
I  say  .  .  fortunately,  there  Is  not  one  of 
you  here  who  is  any  different  from  me.  We 
are  aU  cells  in  our  society.  You  are  a  single 
cell,  and  I  am  a  single  cell  in  a  body  of  three 
billion  cells.  The  body  is  Mankind. 

Of  the  many  billions  of  cells  In  my  body, 
there  Is  Just  one  set  of  cells  which  enables 
me  to  see.  But.  If  this  particular  group  of 
cells  had  the  power  to  refuse  to  carry  out 
Its  responsibility,  my  sight  would  be  Im- 
paired. Just  as  I  am  a  cell  in  my  community, 
and  if  I.  as  a  single  cell  failed  to  fulfill  my 
concern  about  drug  abuse  In  my  community, 
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it  would  be  ftirther  handicapped  In  this  In- 
stance. 

Being  Just  one  may  be  more  easily  under- 
stood if  I  used  a  more  popular  Illustration. 
There  Is  an  Imaginary  chain  surrounding 
the  entire  world.  As  we  are  members  of  the 
world,  we  are  the  links  In  this  chain.  Of  the 
numeroas  Uuks  in  this  chain,  each  of  us  Is 
Just  one.  Yes.  each  Is  Just  one  link  In  the 
chain  of  humanity  and  this  places  a  special 
emphasis  upon  us  as  one  significant  link 
one  concerned  and  reliably  functioning  link.' 
But  you  ask,  "How  do  we  function  reliably  in 
a  world  with  such  tragic  problems  as  drug 
abuse  and  other  crises?  The  solution  lies  In 
reenforclng  our  links  of  concern  with  forti- 
tude, and  reminding  ourselves  of  that  If  we 
do  not  take  the  time  to  live  life  right,  we 
win  not  have  the  time  to  live  life  over. 

I'm  Just  one,  and  each  of  you  is  Just  one 
concerned  person  who  is,  or  who  should  be 
destined  to  see  the  day.  when  every  addict 
of  today  U  freed  froi^he  hook  of  drug  abuse 
Christopher  Coluflbus  was  Just  one-  and 
yet.  his  perseverance  linked  an  Old  World 
with  a  great  New  World. 

George  Washington  Carver  and  the  peanut 
were  Just  one.  numerically.  Nevertheless 
countless  derlvltles  from  the  peanut  are  a 
result  of  Dr.  Carver's  determined  efforts  and 
concern  to  contribute  to  the  betterment  of 
his  fellowrnan. 

Thomas  Alva  Edison's  invention  of  the 
electric  light  bulb,  illuminated  the  entire 
world.  Whether  it  be  night  or  day  his 
luminous  discovery  projects  a  special  spot- 
light tfhat  we  may  more  easily  see  both  the 
pleasant  as  well  as  the  many  tragic  once 
unseen  problems  which  this  light  shines 
upon. 

I'm  Ju.st  one  and  I  cannot  see  everything 
But,  Just  because  I'm  Just  one  does  not  mean 
that  I  should  refuse  to  see   and   act   upon 
the    problems    which    I   can    do    something 
about.  Let  us  not  reject  our  responsibilities 
of  seeing.  To  understand  why  we  should  not 
let  me  draw  your  attention  to  an  Incident 
Which  brings  this  matter  Into  perfect  focus- 
During  a  blind  speakers  address,  the  speaker 
gave    his    listeners    an    opportunity    to    ask 
questions.   One   listener,   without   thinking 
asked,    "Isn't   it   awful   to   be   blind''"   The 
speaker   replied   modestly,   saying,   "No    not 
so  bad  as  to  have  two  good  eyes  and  see 
nothing.  •  After  having  heard  this  question 
and  answer  session,  I  sat  for  a  quiet  moment 
and  began  to  think  of  all  the  times  I  had 
Ignored  the  problems  which  surround  me 
and  all  the  times  I  had  said  to  myself  I  am 
not  hooked  on  drugs,  so  why  Should  I  'worry 
about  those  who  are."  Yes,  I  have  two  good 
eyes,  but,  I  just  would  not  see. 

Considering  this  incident,  I  pray  that  In 
times  to  come,  God  will  grant  unto  me  and 
all  of  you  .  .  .  the  power  to  perceive  all  kinds 
of  problems  more  clearly;   the  courage  and 
conviction,  to  make  amends  and  thus  be- 
come a  worthy  link  in  the  chain  of  humanity 
Moreover,  we  as  God's  children  are  His  time 
clocks,  as  well.  Some  of  us  have  been  wound 
at    birth   more   tightly   than    others    of   us 
I'urthermore,  none  of  us  know  when  our  In- 
dividual clocks  will  stock  ticking.  For  this 
reason,  we  should  ask  ourselves.  "If  we  do 
not  take  the  time  and  concern  to  do  things 
right,   will   we   have   the   time   to   do   them 
over?"  I  believe  that  the  rendering  of  useful 
service  in  our  communities  is  the  common 
duty  of  Mankind;   and.  only  in  the  purify- 
ing fire  of  sacrifice  Is  the  effect  of  selfish- 
ness  consumed,   and   the   greatness   of   the 
human  soul  set  free.  Realizing  that  we  can- 
not  do   all   things,  we  can   Join   concerned 
efforts  relentlessly,  to  strengthen  and  infiu- 
ence  society  by  examples,  for  the  Improve- 
ment of  Mankind  ...  by  helping  those  in 
need  to  live  free  of  the  Influence  of  drugs 
because  U  we  fall  to  take  the  time  to  do  it 
now,  we  may  not  have  the  time  to  do   it 
later. 
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LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to:) 

Mr.  Oilman  (at  the  request  of  Mr 
Rhodes)  ,  for  today,  on  account  of  official 
business. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pursell)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

1977^'  ■"^^^^^'  ^^  ^°  minutes,  on  June  30. 

Mr.  Walker,  for  10  minutes,  today 
(The  following  Members  (at  the  re- 
quest of  Mr.  Akaka)   to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 
Mr.  Annunzio,  for  5  minutes,  today, 
Mr.  Gonzalez,  for  5  minutes,  today 
Ms.  HoLTZMAN,  for  15  minutes,  today 
Mr.  PuQUA,  for  5  minutes,  today. 
Mr.  Flood,  for  5  minutes,  today. 
Mrs.  BoGcs.  for  5  minutes,  today. 
Mr.  Steed,  for  5  minutes,  today. 


Mr.  McDonald  in  four  instances 

Mr.  Sharp. 

Mr.  Brooks  in  three  instances. 

Mr,  Teague  in  two  instances, 

Mr.  KocH  in  three  instances. 

Mr.  Fraser  in  two  instances. 

Mr.  Beilenson. 

Mr.  Steed. 

Mr.  ScHEtJER  in  two  instances. 

Mr.  Heftel. 

Mr.  BONKER. 

Mr.  Richmond. 

Mr.  Zablocki  in  five  instances 

Mr.  Fisher  in  10  instances. 

Mr.  McCORMACK. 

Mr.  Wolff. 
Mr.  Delaney. 


ENROLLED  BILL  SIGNED 
Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  biU  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  6692.  An  act  to  extend  certain  pro- 
grams under  the  Education  of  the  Handi- 
capped Act,  ™»"ui 


EXTENSION  OF  REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  KocH,  to  extend  his  remarks  dur- 
mg  consideration  of  the  Koch  amend- 
ment to  H.R.  7552,  and  to  extend  his  re- 
marks during  consideration  of  Koch 
amendment  to  be  offered  to  H.R.  7557 
and  include  extraneous  matter. 

Mr.  Erlenborn  and  to  include  ex- 
traneous matter  with  remarks  on  H.R. 
7552. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pursell)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Frenzel  in  three  instances. 

Mr.  DORNAN. 

Mr.  Pritchard. 

Mr.  Cohen. 

Mr.  Pressler. 

Mr.  Mitchell  of  New  York. 

Mr.  FiNDLEY. 

Mr.  Crane. 

Mr.  Abdnor. 

Mr.  Jeffords. 

Mr.  Rousselot  in  two  instances 

Mr.  Brown  of  Ohio. 

Mr.  O'Brien. 

Mr.  RuppE. 

Mr.  Oilman  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AkakO  and  to  include  ex- 
traneous material:) 

Mr.  Hamilton. 

Mr.  Gonzalez  in  three  instances 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gaydos. 

Mr.  Waxman  in  two  instances. 

Mr.  ROYBAL. 

Mrs.  BtjRKE  of  California. 
Mr.  Eckhardt. 
Mr.  Brodhead. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  biU  of  the  Senate  of 
the  following  title: 

S.  621.  An  act  to  amend  the  John  F  Ken- 
nedy Center  Act  to  authorize  funds  for  the 
repair  of  leaks. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing titles: 

H.R.  2992.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1978  for  carrying  out  the 
Comprehensive  Employment  and  Training 
Act  of  1973  as  amended; 

H.R.  4390.  An  act  to  authorize  appropria- 
tions for  continuation  of  construction  of 
distribution  systems  and  drains  on  the  San 
Luis  Unit.  Central  Valley  project.  California, 
to  mandate  the  extension  and  review  of  the 
project  by  the  Secretary,  and  for  other  pur- 
poses: 

H.R.  5040.  An  act  to  authorize  additional 
appropriations  for  the  Department  of  State 
for  fiscal  year  1977; 

H.  R.  5306.  An  act  to  amend  the  Land  and 
Water  Conservation  Fimd  Act  of  1966,  and 
for  other  purposes;  and 

H.R.  6774.  An  act  to  make  certain  tech- 
nical and  miscellaneous  amendments  to 
provisions  relating  to  higher  education  con- 
tained In  the  Education  Amendments  of 
1976. 


ADJOURNMENT 

Mr.  AKAKA.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  59  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Thursday,  June  9,  1977,  at  10  o'clock 
ajn. 


^ 
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EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1649.  A  letter  from  the  President  of  the 
United  States,  transmitting  amendment*  to 
the  fiscal  year  1978  budget  requests  for  the 
Department  of  Defense-Clvll  and  ACTION 
(H.  Doc.  No.  95-170);  to  the  Committee  on 
Appropriations   and   ordered   to   be   printed. 

1650.  A  letter  from  the  Chairman.  Privacy 
Protection  Study  Comml.sslon.  transmitting 
notice  of  the  Commission's  Intention  to  sub- 
mit its  final  report  to  the  President  and 
Congress  during  the  week  of  July  11,  1977;  to 
the  Committee  on   Government  Operations. 

1651.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  audit  of  the  financial  transac- 
tions of  the  House  Beauty  Shop  for  calendar 
year  1976,  pursuant  to  the  Legislative  Branch 
Appropriation  Act,  1970  (83  Stat.  347);  to  the 
Committee  on  Government  Operations. 

1652.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  copy  of 
a  letter  sent  to  the  Office  of  Management 
and  Budget  concerning  zero-based  budget- 
ing, pursuant  to  section  310(d)(1)  of  the 
Federal  Election  Campaign  Act  of  1971,  as 
amended;  to  the  Committee  on  House  Admin- 
istration. 

1653.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  copy  of 
the  Commission's  report  to  the  Office  of  Man- 
agement and  Budget  on  its  activities  under 
the  Privacy  Act  during  calendar  year  1976, 
pursuant  to  section  310(d)  (2)  of  the  Federal 
Election  Campaign  Act  of  1971,  as  amended; 
to  the  Committee  on  House  Administration. 

1654.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
quarterly  reports  on  commercial  and  gov- 
srnmental  military  exports,  pursuant  to  sec- 
tion 36(a)  (2)-(9)  of  the  Arms  Export  Con- 
trol Act:  to  the  Committee  on  International 
Relations. 

1655.  A  letter  from  the  Secretary  of  Trans- 
aortatlon.  transmitting  a  draft  of  proposed 
eglslatlon  to  amend  the  Hazardous  Mate- 
•ials  Transportation  Act  to  authorize  appro- 
srlations  for  fiscal  year  1979:  to  the  Com- 
nlttee  on  Interstate  and  Foreign  Commerce. 

1656.  A  letter  from  the  Secretary  of  Trans- 
>ortatlon,  transmitting  a  draft  of  proposed 
eglslatlon  to  amend  the  Natural  Gas  Pipe- 
ine  Safety  Act  cf  1968  to  authorize  appro- 
jriatlons  for  fiscal  year  1979:  to  the  Commlt- 
ee  on  Interstate  and  Foreign  Commerce. 

1657.  A  letter  from  the  Commissioner,  Im- 
nlgration  and  Naturalization  Service'  De- 
Jartment  of  Justice,  transmitting  reports 
:oncernlng  visa  petitions  approved  accord- 
ng  certain  beneficiaries  third  and  sixth  pref- 

i  Tence  classification,  pursuant  to  section  204 
d)  of  the  Immigration  and  Nationality  Act 
I  IS  amended  (79  Stat.  815) ;  to  the  Committee 
un  the  Judiciary. 

1658.  A  letter  from  the  Acting  Assistant 
Administrator,  Advocacy  and  Public  Com- 
munications. U.S.  Small  Business  Admin- 
istration, transmitting  a  report  on  a  study 
( if  small  business  by  the  Office  of  Advocacy 
pursuant  to  section  206  of  Public  Law  94-' 
!  05:  to  the  Committee  on  Small  Business. 

1659.  A  letter  from  the  Secretary  of  Agri- 
culture, tran?mitting  a  global  assessment  of 
vorld  food  production,  pursuant  to  section 
08,c)  of  the  Agricultural  Trade  Develop- 
rient  and  Assistance  Act.  as  amended: 
Jjlntly,  to  the  Committees  on  Agriculture 
t  nd  International  Relations. 

1660.  A  letter  from  the  Comptroller  Oen- 
e  ral  of  the  United  States,  transmitting  a  re- 
port  on  reducing  submarine  supply  support 
casts  without  impairing  readiness  (LCD-76- 
2  37  June  7,  1977) ;  Jointly,  to  the  Committees 
OQ  Government  Operations,  and  Armed 
£  ervlces. 

166X.  A  letter  from  the  Comptroller  Gen- 
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eral  of  the  United  States,  transmitting  a  re- 
port on  U.S.  direct  Investment  In  South 
America's  Andean  Common  Market  (ID-7&- 
88  June  7,  1977);  Jointly,  to  the  Committees 
on  Government  Operations.  Banking.  Fi- 
nance and  Urban  Affairs,  and  International 
Relations. 

1662.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  evaluation  of  the  U.S.  early 
warning  system  in  the  Sinai  (ID-77-11, 
June  6.  1977) ;  Jointly,  to  the  Committees  on 
Government  Operations,  and  International 
Relations. 

1663.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Amtraks  incentive  contracts  with 
the  railroads  (CED-77-67,  June  8,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Interstate  and  Foreign 
Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CHARLES  H.  WILSON  of  California: 
Committee  on  Armed  Services.  H.R.  6796.  A 
bill  to  authorize  appropriations  to  the  En- 
ergy Research  and  Development  Administra- 
tion in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  section  305  of  the 
Energy  Reorganization  Act  of  1974,  and  sec- 
tion 16  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  85-349,  Pr  U).  Ordered  to  be  printed. 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations  H.R.  6796.  A  bill  to  author- 
ize appropriations  to  the  Energy  Research 
and  Development  Administration  In  accord- 
ance with  section  261  of  the  Atomic  Energy 
Act  of  1954,  section  305  of  the  Energy  Reor- 
ganization Act  of  1974,  and  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974.  and  for  other  pur- 
poses (Rept.  No.  95-349,  Pt.  III).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  Report  on  alloca- 
tion of  budget  authority  and  outlays  for  fis- 
cal year  1978  (Rept,  No.  95-396).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  Report  on  allocation  of  budget 
totals  for  fiscal  year  1978  (Rept.  No.  95-397). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MEEDS:  Committee  on  Rules  House 
Resolution  616.  Resolution  waiving  certain 
points  of  order  against  H  R.  7636.  A  bill  mak- 
ing appropriations  for  the  Department  of  the 
Interior  and  related  agencies  for  the  fiscal 
year  ending  September  30.  1978.  and  for  other 
purposes  (Rept.  No.  95-398).  Referred  to  the 
House  Calendar. 

Mrs.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  617.  Resolution  providing 
for  the  consideration  of  H.R.  6666.  A  bUl  to 
amend  the  Legal  Services  Corporation  Act  to 
provide  authorization  of  appropriations  for 
additional  fiscal  years,  and  for  other  purposes 
(Rept.  No.  95-399).  Referred  to  the  House 
Calendar. 

Mr.  DODD:  Committee  on  Rules.  House 
Resolution  618.  Resolution  waiving  certain 
points  of  order  against  H.R.  7589.  A  bill  mak- 
ing appropriations  for  military  construction 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1978,  and  for  other 
purposes  (Rept.  No.  95-400).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BEARD  of  Rhode  Island: 
H.R.  7655.  A  bill  to  require  the  Architect 
of  the  Capitol  to  cause  all  exterior  wood  sur- 
faces of  the  U.S.  Capitol  Building  to  be  suit- 
ably painted;    to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  BRINKLEY: 
H.R.  7656.  A  bill  to  establish  a  Commission 
on  the  Humane  Treatment  of  Animals;  to  the 
Committee  on  Agriculture. 

H.R.  7657.  A  bill  to  provide  for  the  Instal- 
lation of  telecommunications  devices  for  the 
deaf  in  agencies  of  Federal.  State,  and  local 
governments.  In  offices  of  Members  of  Con- 
gress, and  in  other  locations;  Jointly,  to  the 
Committees  on  Government  Operations,  and 
House  Administration.  % 

By  Mr.   BRINKLEY    (for  himself,  Mr. 
Abdnor,  Mr.  Roberts,  Mr.  Hammer- 
SCHMIDT,    Mr.   Satterfield,   Mr.    Ed- 
wards   of   California.    Mr.    Cornell, 
Mr.     Barnard.      Mr.     Carney,     Mr. 
Walsh.     Mr.     Teaclte,     Mr.     Mont- 
COMEHY,  Mr.  Danielson,  Mr.  Wolff, 
Mr.  Mottl,  Mr.  Hefner,  Mr.  Hanna- 
FORD,  Mr.  Beard  of  Rhode  Island.  Mr. 
Edgar.    Mr.    Allen.    Mr.    Hall.    Mr. 
Applegate,  Mrs.  Heckler.  Mr.  Wylie, 
and  Mr.  Hillis)  : 
H  R.  7658.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  assist  veterans  with  a 
permanent  and  total  service-connected  dis- 
ability due  to  the  loss  or  loss  of  use  of  one 
upper  and   one   lower   extremity   to  acquire 
specially  adapted  housing;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  BRINKLEY    (for  himself.   Mr. 
GtrYER,    Mr.    Hansen,    Mr.    Sawyer, 
and  Mrs.  Spellman)  : 
H.R.  7659.  A  bill  to  amend  title  38  of  the 
United  States  code  to  assist  veterans  with 
a  permanent  and  total  service-connected  dis- 
ability due  to  the  loss  or  loss  of  use  of  one 
upper  and  one  lower  extremity  to  acquire 
specially  adapted  housing;  to  the  Committee 
on  Veterans'  Affairs. 

By    Mr.    CORCORAN    of    Illinois    (for 
himself,  Mr.  GtroGER,  Mr.  Benjamin, 
Mr.  PuRSELL,  Mr.  Cctnningham,  Mr. 
Marriott,  and  Mr.  Lagomarsino)  : 
H.R.  7660.  A  bUl  entitled  "The  College  Tui- 
tion Tax  Relief  Act  of  1977";  to  the  Commit- 
tee on  Ways  and  Means. 

ByMr.  CORNWELL: 
H.R.  7661.  A  bill  to  establish  a  program  for 
repairing  and  replacing  unsafe  highway 
bridges;  Jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation,  and  Ways  and 
Means. 

By  Mr.  DANIELSON: 
H.R.  7662.  A  bill  to  amend  the  Administra- 
tive Conference  Act;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DEVI NE: 
H.R.  7663.  A  bill  to  direct  the  Institute  of 
Medicine  of  the  National  Academy  of  Sciences 
to  conduct  a  1-year  review  and  evaluation  of 
all  available  Inform.atlon  respecting  the  tox- 
icity and  carcinogenicity  of  food  additives, 
including  information  respecting  the  ability 
to  predict  the  effect  on  humans  of  food  addi- 
tives found  to  cause  cancer  In  animals  and 
whether  there  should  be  a  weighing  of  risks 
and  benefits  In  making  regulatory  decisions 
respecting  such  additives,  and  to  direct  the 
Secretary  of  Health,  Education  and  Welfare 
to  permit  the  continued  use  of  saccharin  as 
a  food,  food  additive,  drug,  and  cosmetic  for 
18  months;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  GOODLING   (for  himself,  r.Ir. 

Kindness,     Mr.     Lagomarsino,     Mr. 

Walker.  Mr.  Krebs,  Mr.  Simon,  Mr. 

Florid,    Mr.    WHrrLEY,    Mr.    Emery, 
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Mr.    MiTCHixL    of    New    York,    Mr. 
Madigan,    Mr.    Allen,    Mr.    Bedell. 
Mr.   MtTRPHY    of    Pennsylvania,    Mr. 
Badillo.   and   Mr.   Benjamin)  : 
H.R.   7664.   A   bill   to   establish   under  the 
direction   of  the  Secretary  of  Housing  and 
Urban    Development    a    State-admlnlstered 
program  providing  financial  assistance  to  In- 
dividuals  and   families   for   the   purpose   of 
purchasing  and  Installing  solar  heating   (or 
combined  solar  heating  and  cooling)   equip- 
ment;     to     the     Committee     on     Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  7665.  A  bill  to  reinstate  the  6-month 
hospitalization,  institutional,  or  domiciliary 
care  period  required  prior  to  reducing  the 
stipend  of  a  pensioner  who  has  no  depend- 
ents; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  HAMMERSCHAnDT  (for  him- 
self, Mr.  Badham.  and  Mr.  Rudd)  : 
H.R.  7S66.  A  bill  to  amend  title  38  of  the 
United  dilates  Code  to  deny  veterans'  bene- 
fits to  certain  individuals  whose  discharges 
from  service  during  the  Vietnam  era  under 
less  than  honorable  conditions  are  adminis- 
tratively   upgraded    under    temporarily    re- 
vised standards   to   discharge  under   honor- 
able conditions:   to  the  Conmiittee  on  Vet- 
erans' Affairs. 

By  Ms.  HOLTZMAN  (for  herself  and 
Mr.  Dodd)  : 
HJR.  76C7.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  that  in 
certain  instances  aliens  convicted  of  marl- 
liuana  offenses  shall  not  be  denied  admis- 
sion to,  or  deported  from,  the  United  States; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  HYDE  (for  himself,  Mr. 
QuAYLE,  and  Mr.  Emery): 
H.R.  7668.  A  bill  to  have  an  Inscription 
and  appropriate  medals,  ribbons,  and  trib- 
utes placed  upon  the  crypt  at  the  National 
Cemetery  at  Arlington.  Va.,  reserved  for  an 
American  soldier  who  lost  his  life  In  South- 
east Asia  during  the  Vietnam  era,  and  whose 
identity  is  unknown;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.   MITCHELL  of   Maryland    (for 
himself,  Mr.  Badillo,  Mr.  Conyers, 
Mr.    de    Lugo,    Mr.    Fauntroy.    Mr. 
Hannaford.  Mr.  Le  Fante,  Ms.  Lloyd 
of  Tennessee.   Mr.   Mineta.   Mr.  Pa- 
netta,  and  Mr.  Winn)  : 
H.R.  7669.  A  bill  to  amend  the  Small  Busl- 
ni>.ss  Investment  Act  of  1958.  to  change  the 
title  and  duties  of  the  Associate  Admlnlstra- 
tcT  for  Finance  and  Investment  of  the  Small 
Business  Administration,  and  for  other  pur- 
poses;  to  the  Committee  on  Small  Business 
By  Mr.  MOLLOHAN: 
H.R.   7670.   A   bill   to   amend   the  National 
Flood  Insurance  Act  of  1968  to  extend  cov- 
erage under  the  flood  Insurance  program  to 
Include    losses    from    landslides   as    well    as 
losses  from  mudslides;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  7671.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  modify  the  provisions 
defining  Insured  status  for  purposes  of  dis- 
ability benefits  and  the  disability  freeze  in 
the  case  of  workers  who  become  disabled 
while  young:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GAHY  A.  MYERS  (for  himself. 
Mr.     Lagomarsino,     Mr.     Nix,     Mr. 
MoAKLEY,  Mr.  Conte,  Mr.  Edgar,  Mr. 
Goodling,  Mr.  Jenrette,  Ms.  Miktjl- 
SKi,    Mr.    SoLARz,    Mr.    Bedell,    Mr. 
BAUctrs,  and  Mr.  Oilman): 
H.R.  7672.  A  bill  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
require  the  Environmental  Protection  Agency 
to    compute    realistic    automobile    fuel   con- 
sumption rate  statistics  based  on  actual  road 
teste;    to   the   Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  QUILLEN: 
H.R.   7673.   A   bill   providing  that   the  tax 
treatment  of  certain  transportation  expenses 


between  a  taxpayer's  residence  and  place  of 
work  shall  be  determined  without  regard  to 
Revenue  Ruling  76-453;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STEED  (for  himself,  Mr.  Jones 
of    Oklahoma,     Mr.     English,     Mr. 
Risenhoover,  Mr.  Edwards  of  Okla- 
homa, and  Mr.  Watkins)  : 
H.R.    7674.   A   bill   to  designate    the   Mike 
Monroney  Aeronautical  Center;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By    Mr.    WHITEHURST    (for    himself 
and  Mr.  Abdnor)  : 
H.R.  7675.  A  bUl  to  authorize  the  Small 
Business  Administration  to  make  grants  to 
support  the  development  centers  In  order  to 
provide    small    business    with    management 
development,  technical  Information,  product 
planning    and    development,    and    domestic 
and  International  market  development,  and 
for   other    purposes;    to    the    Committee   on 
Small  Buslne.ss. 

By  Mr.  WOLFF: 
H.R.  7676.  A  bill  to  restore  to  certain  In- 
stitutions of  higher  learning  their  rights  to 
determine    academic    standards    of    progress 
with  respect  to  veterans  and  to  provide  coun- 
seling to  veterans  whose  educational  assist- 
ance  allowance   is   discontinued    under   cer- 
tain circumstances  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  YATES: 
H.R.  7677.  A  bll  to  designate  the  Indian 
Dunes   National    Lakeshore   as   the   Paul   H. 
Douglas    Indiana   Dunes   Lakeshore;    to   the 
Committee   on  Interior  and   Insular  Affairs. 
By    Mr.    CARNEY    (for    himself.    Mr. 
HiLLis.   Mr.   Roberts,   Mr.   Hammer- 
SCHMIDT,  Mr.  Bhinkley,  Mr.  Appli- 
GATE.  Mr.  Barnard.  Mr.  Hansen.  Mr. 
Teague,       Mr.       Satterfield,       Mr. 
Edwards  of  California.  Mr.  Beard  of 
Rhode  Island.  Mr.  Montgomery,  Mr. 
Hefner,  Mr.  Allen,  Mr.  Wylie,  Mr. 
Abdnor,  and  Mr.  Guyeh)  : 
H.R.   7678.   A   bill   relating  to  the   assign- 
ment  of   retired   military  personnel   to   the 
American    Battle    Monuments    Commission; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  DANIELSON: 
H  R   7679.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  actions  against 
Insurers  on  claims  against  persons  entitled 
to  diplomatic  Immunity;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ENGLISH; 
H.R.  7680.  A  bill  to  require  that  Imported 
honey  and  honey  products  made  in  whole  or 
In  part  of  imported  honey  be  labeled  "im- 
ported." to  provide  for  the  Inspection  of  im- 
ported honey  products,  to  require  that  Im- 
ported honey  and  honey  products  comply 
with  certain  minimum  standards  of  sanita- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  FORD  of  Tennessee  (for  him- 
self, Mr.  Bedell,  Mr.  Benjamin,  Mr. 
Blootn,  Mr.  CAPtrro,  Mr.  Cornwell, 
Mr.  Ehtel.  Mr.  Pary,  Mr.  Pauntroy, 
Mr.  Jeffords,  Mrs.  Lloyd  of  Tennes- 
see, Mr.  Mazzoli,  Ms.  Mikulski.  Mr. 
MoAKLEY,  Mr.  Nolan,  Mr.  Panetta, 
Mr.  Rahall,  Mr.  Schulze,  Mr.  Simon. 
Mr.  Walghen.  Mr.  Charles  H.  Wil- 
son of  California,  and  Mr.  Chakles 
Wilson  of  Texas)  : 
H.R.  7681.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  that  the  Small  Business 
Administration  shall.  In  assisting  small  busi- 
ness concerns  In  the  sale  of  materials  and 
services    to    the    Federal    Government,    give 
special   preferences    to  small    business   con- 
cerns with   100  or  fewer  employees;   to  the 
Committee  on  Small  Business. 
By  Mr,  GONZALEZ: 
H.R.  7682.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  so  as  to  liberalize  the  con- 
ditions governing  eligibility  of  blind  persons 
to  receive  disability  insurance  benefits  there- 
under;   to    the    Committee    on    Ways    and 
Means. 


By  Mr.  KOCH: 
H  R.  7683.  A  bill  to  amend  title  28.  United 
States  Code,  to  Improve  certain  procedures 
In  class  actions,  and  for  other  purposes;   to 
the  Committee  on  the  Judiciary. 
ByMr.  LXnCEN: 
H.R.  7684.  A  bill  to  amend  the  Flammable 
Fabrics  Act  to  require  the  Secretary  of  Com- 
merce to  study  the  necessity  and  feaslbUlty 
of  establishing  Federal  standards  relating  to 
fire  prevention  and  control;   Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce,   and    Banking,    Finance    and    Urban 
Affairs. 

By  Mr.  McCORMACK  (for  himself,  Mr. 
Baucus,  Mr.  Grassley,  Mr.  Jenrette, 
Mr.  Martin,  and  Mr.  Panetta)  : 
H,R,  7685.  A  bill  to  encourage  energy  con- 
servation in  residences  and  In  use  of  elec- 
tric vehicles;  to  the  Committee  on  Ways  and 
Means, 

By  Mr.  SEIBERLINO  (for  himself,  Mr. 
Cohen,  Mr.  Cornwell,  Mr.  Fascell, 
Mr.  Kostmaykb,  Mr.  Krebs,  Mr  La- 
Falce,    Mr.    Mazzoli,    Mrs.    Meyneb, 
Mr.    PATTEKSON    of    California,    Mr. 
Robinson,   Mr,    Rose,    Mr.    Rosen- 
thal, Mr.  Wazman,  and  Mr.  Zete- 
retti) : 
H.R.  7686.  A  bill  to  amend  title  n  of  the 
Social    Security    Act    to   require    that    pro- 
cedures be  established  for  the  expedited  re- 
placement of  undelivered  benefit  checks,  to 
require  that  decisions  on  benefit  claims  be 
made  within  specified  periods  and  to  require 
that  payment  of  benefits  on  approved  claims 
begin  promptly;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ANNUNZIO: 
H,  Con.  Res  241.  Concurrent  resolution 
providing  for  the  printing  of  100,000  addi- 
tional copies  of  the  subcommittee  print  of 
the  Subcommittee  on  Consumer  Affairs  of 
the  Committee  on  Banking,  Finance,  and 
Urban  Affairs  entitled  "Give  Yourself  Credit: 
Guide  to  Constuner  Credit  Laws":  to  the 
Committee  on  House  Administration. 

By  Mr.  PATTEN : 
H,  Con,  Res,  242,  Concurrent  resolution  to 
express  the  commitment  of  the  American 
people  to  human  rights  and  a  thorough  dis- 
cussion of  all  violations  of  the  Helsinki  Final 
Act  at  the  Belgrade  Conference  on  European 
Security  and  Cooperation;  to  the  Committee 
on  International  Relations. 

By  Mr,  MOORHEAD  of  Pennsylvania: 
H.  Res.  619,  Resolution  directing  the  Com- 
mittee on  International  Relations  to  con- 
duct hearings  to  determine  the  nature  and 
extent  of  any  U,S.  Involvement  In  the  hos- 
tilities In  Northern  Ireland;  to  the  Committee 
on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

179.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Arizona,  relative 
to  exit  visas  for  the  Alexander  Rolsman  fam- 
Uy  living  In  the  Soviet  Union;  to  the  Com- 
mittee on  International  Relations. 

180.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  environ- 
mental cancer;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  PHILXJP  BURTON: 
H.R.  7687.  A  bUl  for  the  relief  of  Elaine  D. 
Bola  (also  known  as  Elaine  Camlnguei;   to 
the  Conunlttee  on  the  Judiciary. 


By  Mr.  JEKRETTE: 
H.R.  7688.  A  bUl  for  the  relief  of  Chakra- 
paii!  Sethumadhavan;  to  the  Committee  on 
the  Judiciary. 


Under  clause  1  of  rule  XXII,  petitions 
^nd  papers  were  laid  on  the  Clerk's  desk 
md  referred  as  follows : 

122.  By  the  SPEAKER  :  Petition  of  the  town 
'.annlng     board,     town     of     Southampton, 

^ng  Island,  N.Y.,  relative  to  the  National 
Agricultural  Land  Policy  Act;  to  the  Com- 
nlttee  on  Agriculture. 

123.  Also,  petition  of  board  of  directors. 
Oentral    Susquehanna    Valley    Chamber    of 

Commerce,    Sunbury.    Pa.,    relative    to   con- 
;  Idcratlon  of  the  Consumer  Communications 
leform  Act  of   1977;    to  the  Committee  on 
nterstate  and  Foreign  Commerce. 
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PETITIONS,  ETC. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
iiosed  amendments  were  submitted  as 
i  oUows : 

HR.  6666 
By  Mr.  BUTLER. 

Beginning  on  page  3  of  H  R.  6666,  strike 
11  of  'Sec.  5"   (lines  21   and  22  on  page  3 
sad  lines  1  through  6  on  page  4)   and  Insert 
the  following  new  "section  5'. 

Sec  5.  Section  1007(a)  (&)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C.  2996f(a) 
(6))  is  amended  by  striking  the  following 
Unguage.  -from  political  activities  of  the 
tfpe  prohibited  by  section  1502(a)  of  title 
3  United  States  Code,  whether  partisan  or 
r  onpartlsan;"  and  insert  In  lieu  thereof  the 
fDllowlng,  "from  taking  an  active  part  In 
folltical  management  or  In  political  cam- 
f  aigns  or  from  directly  or  Indirectly  coerc- 
1  ig.  attempting  to  coerce,  or  advising  a 
person  to  pay,  lend,  or  contribute  anything 
cf  value  to  a  political  party,  committee,  or- 

nlzatlon,  agency,  or  person  for  political 
purposes,  whether  partisan  or  nonpartisan;". 

On  page  9.  beginning  on  line  21.  strike  all 
cf  "Sec.  10"  down  through  line  11  on  page  10. 


By  Mr.  McCLORY: 
On  page  5,  line  24,  strike  the  following 
words:  "eligible  clients  or". 

H.R.  7073 
By  Mr.  LEVITAS: 

On  the  first  page,  after  line  11.  add  the 
following  new  section: 

Sec.  2.  Section  25(a)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticlde  Act  Is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof : 

"(4)    Rule  and  regulation  review. — 

"(A)  Congressional  review. — Notwith- 
standing any  other  provision  of  this  Act, 
simultaneously  with  promulgation  or  repro- 
mulgation  of  any  rule  or  regulation  under 
this  Act,  the  Administrator  shall  transmit 
a  copy  thereof  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives. Except  as  provided  In  subparagraph 
(B),  the  rule  or  regulation  shall  not  become 
effective,  if — 

"(1)  wlthiii  'JO  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  both  Houses  of  Congress  adopt 
a  concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  'That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Administrator  of  the 
Environmental  Protection  Agency  dealing 
with   the   matter  of  ,   which   rule   or 

regulation     was     transmitted     to    Congress 
on  .'.  the  blank  spaces  therein  being 

appropriately  filled;  or 

"(11)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  reslution  to  the  other  House,  and  such 
resolution  Is  not  disapproved  by  such  other 
House  within  3_0  calendar  days  of  continuous 
session  of  Coi^ess  after  such  transmittal. 

"(B)  Effective  date. — If  at  the  end  of  60 
calendar  days  of  continuous  ssssion  of  Con- 
gress after  the  date  of  promulgation  of  a 
rule  or  regulation,  no  committee  of  either 
House  of  Congress  has  reported  or  been  dis- 
charged from  further  consideration  of  a 
concurrent  resolution  disapproving  the  rule 
or  regulation,  and  neither  House  has  adopted 
such  a  resolution,  the  rule  or  regulation  may 
go  Into  effect  Immediately.  If,  within  such 
60  calendar  days,  such  a  committee  has  re- 
ported or  been  discharged  from  further  con- 


sideration of  such  a  resolution,  or  either 
House  has  adopted  such  a  resolution,  the  rule 
or  regulation  may  go  Into  effect  not  sooner 
than  90  calendar  days  of  continuous  session 
of  Congress  after  its  promulgation  unless  dis- 
approved as  provided  In  subparagraph   (A). 

"(C)  For  the  purposes  of  subparagraphs 
(A)  and  (B)  of  this  paragraph — 

"(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(11)  the  days  on  which  either  House  is 
not  In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  30.  60.  and  90 
calendar  days  of  continuous  session  of 
Congress. 

"(D)  Identical  new  Rtn,E. — The  Adminis- 
trator may  not  promulgate  a  new  rule  or  reg- 
ulation identical  to  one  disapproved  pursuant 
to  this  paragraph  unless  a  statute  is  adopted 
affecting  the  agency's  powers  with  respect 
to  the  subject  matter  of  the  rule  or  regu- 
lation. 

"(E)  New  rule  on  same  sub.'ect  ?'ArrER. — 
If  the  Administrator  proposes  a  new  rule  or 
regulation  dealing  with  the  same  subject 
matter  as  a  rule  or  regulation  disapproved 
pursuant  to  this  paragraph,  the  Administra- 
tor shall  comply  with  the  procedures  re- 
quired for  the  Issuance  of  a  new  rule  or 
regulation. 

"(P)  Effect  of  congressional  inaction. — 
Congressional  Inaction  on  or  rejection  of  a 
resolution  of  disapproval  shall  not  be  deemed 
an  expression  of  approval  of  such  rule." 
H.R.  7556 
By  Mr.  FRASER: 

Page  15.  line  5.  strike  "$76,075,000"  and  In- 
sert therein:   "$76,514,000". 
By  Mr.  VOLKMER: 

Page  25  after  line  7  insert  the  following: 

Sec.  209.  None  of  the  funds  appropriated 
under  this  Title  may  be  used   for  the  en- 
forcement of  any  prohibition  on  the  distri- 
bution of  saccharin  in  Interstate  commerce. 
H.R.  7558 
By   Mr.    VOLKMER: 

Page  41  line  19,  after  "$273,019,000"  Insert 
".  except  that  no  funds  appropriated  under 
this  paragraph  may  be  used  for  the  promul- 
gation or  enforcement  of  any  prohibition  on 
the  distribution  of  saccharin  In  Interstate 
commerce." 


^E^ ATE— Wednesday,  June  8, 1977 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Harry  F.  Byrd,  Jr.,  a  Sen- 
ator from  the  State  of  Virginia. 


(Legislative  day  of  Wednesday.  May  18, 1977) 

pray  for  ourselves,  we  pray  for  our  fellow 
citizens.  Amen. 


prayer 
The  Chaplain,  the  Reverend  Edward 
I.  R.  Elson.  D.D..  offered  the  following 
player: 

Almighty    God.    we    thank    Thee    for 
painful  national   memories  of  the  raw 

V  ildemess,  of  poverty  and  depression, 
sad  the  solemn  lessons  of  scarcity.  And 

V  e  thank  Thee  also  for  the  good  earth 
yielding  water  and  coal  and  oil.  and  for 
fioneer  ingenuity  in  transforming  Na- 
t  ire's  gifts  into  such  plenteous  goods 
and  services  as  to  share  with  others.  May 
OLir  abundance  not  obscure  Thee,  nor  our 
marble  walls  mute  Thy  voice,  nor  dis- 
tince  hide  from  us  the  needy.  Save  us 
f  -om  the  worship  of  gold  and  the  idola- 
t  T  of  the  dollar  sign.  Keep  us  sensitive 
t)  Thy  commandments,  lest  we  walk  the 
paths  of  strange  deities.  And  what  we 


APPOINTMENT    OF    ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Eastland"  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
J  President  pro  tempore. 

I  Washington.  DC.  June  8, 1977. 

To  the  Senate 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Harrt  P. 
Byrd,  Jr..  a  Senator  from  the  State  of  Vir- 
ginia, to  perform  the  duties  of  the  Chair 
during  my  absence. 

1  James  O.  Eastland, 

I  President  pro  tempore. 

Mr.  HARRY  15^ YRD,  JR..  thereupon 
took  the  chair  as  Acting  President  pro 
tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Tuesday.  June  7.  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  permitted  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
TRANSFER  OF  MEASURES  TO  THE 
UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
there  are  a  nimiber  of  measures  on  the 
General  Orders  Calendar  which  are 
ready  for  passage  by  unanimous  consent. 
I  ask  that  they  be  transferred  to  the 
Unanimous  Consent  Calendar.  They  are 
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Calendar  Order  Nos.  216,  218,  220,  and 
221. 

The  ACTING  PRESIDENT  pro  tem- 
pore. They  will  be  so  transferred  as  re- 
quested by  the  majority  leader. 
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ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  use  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is  rec- 
ognized. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator from  Oklahoma  desires  some  time 
now  I  will  be  happy  to  yield  to  him  some 
of  my  time  under  the  .standing  order 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Tennessee. 


THE  MIKE  MONRONEY  AERONAUTI- 
CAL CENTER 

Mr.  BARTLETT.  Mr.  President,  I  send 
a  bill  to  the  desk  and  ask  for  its  immedi- 
ate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  bill. 

The  bill  (S.  1640)  was  read  the  first 
time  by  title,  and  the  second  time  at 
length,  as  follows: 

S.   1640 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
.imerica  in  Congress  assembled.  That,  the 
Federal  Aviation  Administration  Aeronau- 
Ucal  Center.  Oklahoma  City,  Oklahoma,  shall 
hereafter  be  known  and  designated  as  the 
"Mike  Monroney  Aeronautical  Center".  Any 
reference  in  a  law.  map.  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  Center  shall  be  held  to  be  a 
reference  to  the  Mike  Monroney  Aeronau- 
tical Center. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill'' 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object  to  the  immediate  consid- 
eraftion  of  the  bill,  I  will  not  object.  The 
distinguished  Senator  from  Oklahoma 
■  Ir.  BARTLETT)  talked  to  me  about  this 
fteasure  on  yesterday,  and  my  policy 
lommittee  staff  has  run  it  through  the 
lisual  channels.  We  find  no  objection  on 
the  part  of  any  Senator  on  the  Public 
Works  Committee  or  other  Senators  who 
might  have  some  particular  interest 
Therefore,  I  am  very  glad  to  withhold  an 
objection  to  the  request  for  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  BARTLETT.  Mr.  President,  I 
thank  the  distinguished  majority  leader. 

I  am  very  thrilled  to  have  this  oppor- 
tunity to  introduce  on  behalf  of  my  col- 
league. Mr.  Bellmon,  who  is  here,  and 
myself,  legislation  to  name  the  Federal 
Aviation  Administration  Aeronautical 
Center  located  in  Oklahoma  City  after 
the  distinguished  Senator  Mike  Mon- 
roney, who  served  in  this  body  for  such  a 
long  time  with  distinguished  service,  and 
who  also  served  in  the  House. 

Much    of    the    progress    of    modern 


American  aviation  is  based  on  efforts  by 
Mike  Monroney  during  his  term  in  this 
Senate,  and  it  is  only  fitting  that  the 
Aeronautical  Center  to  which  he  con- 
tributed so  much  should  bear  his  name. 
I  will  not  restate  all  of  his  efforts,  but 
I  will  outline  a  few  of  his  activities  in 
relation  to  aviation. 

Mike  Monroney's  interest  in  aviation 
did  not  begin  with  his  appointment  as 
chairman  of  the  Aviation  Subcommittee 
in  1955.  Between  the  years  1924  and 
1929,  he  was  the  aviation  editor  of  the 
Scripps-Howard  Oklahoma  News,  and 
brought  the  first  civil  aircraft  to 
Oklahoma. 

He  was  vitally  interested  in  commer- 
cial uses  for  aircraft,  and  one  of  his 
early  stories  was  an  interview  with 
Charles  Lindbergh,  after  his  return  from 
Europe,  about  commercial  trans- 
atlantic flights.  He  continued  his  ef- 
forts when  he  entered  the  House  of 
Representatives  in  1939  by  promoting 
the  location  of  Douglas  aircraft  plants 
in  Tulsa  and  Oklahoma  City,  as  well  as 
the  construction  of  Tinker  Air  Force 
Base  in  Oklahoma  City. 

He  entered  the  Senate  in  1950,  and  in 
1955  he  authored  the  legislation  which 
established  the  present  long-term  Fed- 
eral participation  in  airport  develop- 
ment. At  the  same  time,  he  initiated  leg- 
islation to  establish  an  independent 
Aviation  Administration,  and  in  1958  he 
saw  his  efforts  come  to  fruition  in  the 
Federal  Aviation  Act. 

He  was  also  instrumental  in  saving 
small  supplemental  air  carriers  by  lead- 
ing the  effort,  in  1960,  to  pass  Public 
Law  86-661.  Similar  efforts  by  Mike 
Monroney  led  to  the  defeat  of  a  biU 
which  would  have  prevented  the  .small 
suoplemental  lines  from  carrying  first- 
cla.ss  mail. 

It  is  my  belief  that  there  is  no  better 
means  of  honoring  Mike  Monroney  than 
to   name   the   Federal   Aviation    Center 
after  him.  This  is  a  center  that  had  its 
beginnings  immediately  after  World  War 
II.    The   Civil   Aviation   Administration 
Center  was  located  at  the  old  Army  Air 
Corps  site  at  Will  Rogers  Field  in  1946, 
and  employed  50  persons.  The  present 
FAA  Aeronautical  Center  has  grown  to 
4.000    employees    and    now    occupies    a 
multimillion-dollar    facility     which     is 
leased  from  the  city  of  Oklahoma  City 
It  IS  the  largest  civilian  aviation  opera- 
tion of  its  type  in  the  Nation,  and  pro- 
vides   my   State    with    a    multimillion- 
dollar  payroll. 

The  basic  services  provided  by  this 
Center  are  national  in  scope  and  consist 
of  centralized  training;  aircraft  main- 
tenance and  modification;  supply  and 
warehousing:  aeromedical  research:  air- 
craft and  airmen  records;  computer 
services;  and  airway  engineeiing 
support. 

The  Center  houses  and  furnishes 
administrative  support  for  tenants  such 
as  the  Transportation  Safety  Institute. 
U.S.  Coast  Guard  Institute,  and  the 
Plight  Standards  National  Field  Office. 
Also,  the  Center  provides,  through  ap- 
proximately    no    reimbursable    agree- 


ments,   various    aircraft    maintenance, 
material,  and  training  service  for  other' 
Government  agencies  such  as  the  U  S 
Air   Force,   the   U.S.   Navy,   U.S.   Anny, 
Nuclear    Regulatory    Commission,    U  s' 
Forestry  Service,   General  Services  Ad- 
ministration,   and    the    U.S.    Weather 
Service. 

Besides  the  4,018  authorized  positions 
at  the  Aeronautical  Center,  there  are  125 
Coast  Guard  personnel,  military  and 
civilian,  and  3  Federal  Railway  Ad- 
ministration employees.  The  total 
budget  of  the  Center  presently  is 
$176,000,000.  One  item  should  be  noted 
The  buildings  in  which  the  Center  is 
located  are  owned  by  the  Oklahoma  City 
Airport  Trust  Authority  and  are  leased 
to  the  FAA.  Therefore,  the  bill  which 
Senator  Bellmon  and  I  are  introducing 
only  renames  the  Center  and  not  any  of 
the  buildings  in  which  the  Center  is 
located. 

I  have  also  discussed  the  bill  with 
Mayor  Patience  Latting,  and  the  renam- 
ing has  the  support  of  Oklahoma  City. 

I  hope  my  fellow  Senators  will  join  in 
supporting  this  legislation  and,  thereby, 
show  our  respect  to  Mike  Monroney  for 
his  past  efforts.  The  Mike  Monroney 
Aeronautical  Center  will  stand  as  a  con- 
tinuing factor  in  the  ever-growing  avia- 
tion industry. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  short  biography  of  Mike 
Monroney  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Senator  A.  S.  Mike  Monroney  Biographical 
Information 

Born:  Oklahoma  City,  Oklahoma — March  2 

1902. 
Politics:  Democrat. 

Education:  Attended  Oklahoma  City 
Public  Schools.  Graduated  from  University 
of  Oklahoma,  B.A.  degree,  1924.  Honorary 
degrees:  Colgate  University.  1948,  University 
cf  the  South.  1950. 

Rehglon:  Member.  St.  Paul's  Episcopal 
Church.  Oklahoma  City  Member.  The  Cathe- 
dral Chapter.  Washington  National  Cathe- 
dral. 

Business.  Professional,  Political  Career: 
After  five  years  as  a  newspajjer  leporter 
and  political  writer,  spent  ten  years  operating 
a  small  business.  Elected  to  Hou.se  of  Rep- 
re.sentatives.  1938  and  re-elected  five  times 
Co-author  with  Senator  Robert  M.  LaPollette 
of  Legislative  Reorganization  Act  of  1946 
Elected  to  United  States  Senate.  1950.  Re- 
elected. 1956.  and  1962. 

Fraternities:  Phi  Gamma  Delta,  Sigma 
Delta  Chi,  and  Phi  Beta  Kappa. 

Civic  Clubs:  Past  President,  University  of 
Oklahoma  Alumni  Association.  Oklahoma 
City  Rotary  Club  and  Oklahoma  State  Furni- 
ture Association. 

Awards:  CoUier's  Award  for  Distinguished 
Congressional  Service,  1945.  particularly  for 
work  on  legislative  reorganization.  Interna- 
tional cooperation  and  domestic  stabilization. 
University  of  Oklahoma  citation  for  Distin- 
guished Service,  1948.  B'nai  B'rith  American- 
ism Award,  1953.  Wright  Brothers  Trophy  for 
service  to  aviation.  December  1961.  Tony 
Jannus  Award  for  contribution  to  scheduled 
airline  industry,  1964. 

Senate  Committees :  Appropriations.  Chalr- 
man  of  the  Legislative  Subcommittee,  Mem- 
ber   of    Defense.    Deficiencies    and    Supple- 
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mentals.  Independent  Offices,  Public  Works, 
and  Treasury-Post  Office-Executive  Offices 
Subcommittees;  Commerce,  Chairman  Avia- 
tion and  Automobile  Marketing  Subcom- 
mittees: Member  of  Communications  and 
Federal  Power  Investigation  Subcommittees; 
Post  Office  and  ClvU  Service,  Chairman. 

Legislative  Activities:   (1)   Organization  of 
Congress.   Co-author  of  Reorganization  Act 
of  1946  and  has  since  worked  to  keep  num- 
ber   of    committees    limited    and    operation 
streamlined.    Co-chairman    In    1955   of   new 
Senate-House  Committee  studying  organiza- 
tion of  Congress  for  possible  improvement. 
(2)    Aviation.  Author  of  Federal  Aviation 
Act  of  1958.  establishing  FAA  to  provide  uni- 
fied and  independent  control  of  air  traffic  and 
ilrspace  for  both  civil  and  military  aviation 
Author   of   Federal   Aid    to  Airport   Acta   of 
I9a5,    1959,    1961    and   1964,   and   Permanent 
::ertlficatlon  of  Feeder  Airlines  Act,  1957,  and 
1961.  Sponsor  of  moves  to  modernize  and  ex- 
sand  nations  civil  and   mUltary  air  cargo 
•q.iipment  and  capacity.  Author  of  leglsla- 
lon    Betting    up   ground    rules   for   Supple- 
nental  Carriers,  small  business  segment  of 
*vlatlon,  1960  and  1962. 

(3)  Education.  Author  of  Monroney-ClarK 
.ederal-Ald-to-Educatlon    amendment    pro- 

■Idlng  matching  federal  funds  to  states  for 
•  Ither  school  construction  or  teachers' 
f  alarles.  Author  of  two-year  extension  of  Ped- 
<ra!  Aid  to  impacted  School  Districts,  and 
l.atlonal  Defense  Education  Act,  1961. 

(4)  Water  Resources.  An  original  sponsor 
c  r  upstream  flood  control  program,  support- 
1  -ig  balanced  use  of  small  and  large  dams  In 
I  iver  valley  developments.  Advocate  of  meas- 
i  res  to  Improve  water  quality. 

(5 )  Mineral  Resources.  Leader  of  eight  suc- 
cpssful  efforts  to  prevent  elimination  or  re- 
tuction  of  27Vj%  depletion  tax  allowance 
en  on  and  gas.  Leader  of  opposition  to  fed- 
e-al  regulation  of  Independent  natural  gas 
producers.  Co-author  of  Small  Producers 
lead  and  Zinc  Stabilization  bUl,  1961.  Leader 
0^  efforts  to  limit  excessive  oU  Imports. 

(8)  Health  and  Welfare.  Advocate  of  Hlll- 
Eurtor.  hospital  construction  to  make  hos- 
pitals available  In  rural  as  well  as  city  areas 
Supporter  of  National  Institute  of  Health 
p-ogram.s  aimed  at  death  toll  from  cancer 
heart  disease,  and  suffering  from  arthritis" 
a  lergy  and  mental  illness.  Supporter  of 
Kerr-MUls  bill  to  aid  states  in  health  care 
f(r  aged  in  low  Income  brackets.  Sponsor  of 
U  glslatlon  enacted  1962  which  permits  $30-a- 
nonth  income  for  citizens  on  old  age  as- 
sistance 

(7)    Defense    Advocate   of   powerful,   bal- 

.  iced  defense  as  deterrent.  Including  airlift 

-*  stop  brushfire  wars  without  sole  reliance 

nuclear  weapons.  Supporter  of  all  ba.slc 

ti-Communlst  legislation  passed  by  Con- 

=>?s    to    prevent   Internal   subversion   since 

■■t  elected  in  1938 

8)  Foreign  Aid   Author  of  Senate  Resolu- 

n  264  proposlne  an  International  Develop- 

.'nt  As.soclatlon  (IDA),  1958.  as  an  affiliate 

the  World  Bank  to  provide  long  term  loans 

both  hard  and  soft  currency  at  low  rates 

Interest  for  less  developed  countries   The 

snroney  Bank,   after  Senate  approval   and 

idy    by    the    Administration,    was    recom- 

nded  by  the  United  States  to  the  World 

nk  In  August.  1S59,  approved  bv  the  Bank's 

gc^vernors  from  68  nations  In  October,  1959 

established  September  26.  1960.  By  1963' 

nations  had  subscribed  capital  of  $984  - 

000   Former  member  of  the  House  Select 

ttee  on  European  Recovery 

1 9 )  Small  Business  and  Consumers.  Author 

Automobile  labeling  Act  of  1958  to  take 

stery  out  of  new  car  prices  and  Improve 

?s.  Earlier,  conducted  extensive  hearings 

Ich  contributed  to  major  reforms  in  auto- 

blle     dealer-manufacturer     relationships, 

i  stimulated  refunds  on  automobUe  in- 
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surance   overpayments.   Former   member   of 
Senate  Select  Committee  on  Small  Business. 

(10)  Public  Finance.  Member  of  Banking 
and  Currency  Committee  In  House  of  Rep- 
resentatives for  12  years,  and  In  Senate  for 
4  years.  Consistent  opponent  of  statutory  In- 
creases in  Interest  rates  as  harmful  both  to 
business  and  the  consumer. 

(U)  Communications.  Advocate  of  free 
flow  of  accurate  Information  from  all 
branches  of  government  to  public,  of  free- 
dom of  the  press  with  accompanying  respon- 
sibility, and  of  adherence  by  TV-Radio  in- 
dustry to  public  service  standards  inherent 
In  licensed  use  of  air  waves.  Sponsor  of  leg- 
islation for  free  TV  'great  debate'  by  presi- 
dential candidates,  1960. 

(12)  Agriculture.  Supporter  of  90  percent 
of  parity  for  farmers,  soil  conservation  pro- 
grams and  other  measures  aimed  at  improv- 
ing farm  economy.  Strong  advocate  of  ade- 
quate financing  of  rural  rtectrtc  and  tele- 
phone cooperatives. 

(13)  Housing  Advocate  of  liberalized  gov- 
ernment loan  and  guarantee  programs  aimed 
at  stimulating  building  and  making  ade- 
quate houses  available  to  all.  regardless  of 
Income. 
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Mr.  BELLMON.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
Bartlett,  In  supporting  legislation  to 
name  the  Federal  Aviation  Adnilnistia- 
tlon  Aeronautical  Center  in  Oklahoma 
after  former  Senator  Mike  Monroney. 

Known  as  Mr.  Civil  Aviation.  Senator 
Monroney  served  as  chairman  for  the 
Commerce  Committee's  Aviation  Sub- 
committee from  1955  through  1968. 

While  aviation's  technological  "mir- 
acles" were  achieved  in  large  part  in  the 
three  or  four  decades  before  Senator 
Monroney's  stewardship  of  the  aviation 
subcommittee,  a  vast  number  of  the  ad- 
vances for  aviation  as  a  common  carrier, 
as  a  viable  economic  entity,  and  as  an 
Important  influence  on  American  devel- 
opment came  during  the  Oklahoma  Sen- 
ator's tenure.  Senator  Monroney's  lead- 
ership contributed  greatly  to  the  progress 
made  by  civil  aviation  in  becoming  the 
Nation's  primary  commercial  transpor- 
tation system. 

His  efforts  helped  to  make  American 
civU  aviation  the  safest  in  the  world.  His 
work  produced  the  Federal  Aviation  Ad- 
ministration, one  of  the  most  respected 
governmental  agencies  in  existence  to- 
day. This  respect  comes  from  air  passen- 
gers as  well  as  the  pilots,  mechanics  and 
other  air  personnel  that  it  oversees.  Sen- 
ator Monroney's  leadership  assured  that 
small  supplemental  airlines  would  retain 
a  competitive  ability  that  has  guaranteed 
Americans  first-rate  service. 

Throughout  his  30  years  of  service  in 
both  Houses  of  Congress,  Senator  Mon- 
roney strengthened  civil  aviation  so  that 
It  could  become  the  American  traveler's 
quickest,  most  trusted,  and  most  efficient 
mode  of  transportation. 

His  work  earned  him  Collier's  Award 
for  Distinguished  Congressional  Service 
and  the  admiration  of  his  Oklahoma  con- 
stituents. 

Senator  Monroney  today  continues  his 
support  for  civil  aviation.  Many  of  the 
activities  to  which  he  devoted  much  of 
his  life's  work  are  thriving.  Among  these 
is  the  Federal  Aviation  Administration 
Aeronautical  Center  in  Oklahoma  City. 
This  splendid  installation  has  come  to 
be  the  West  Point  of  the  world  so  far  as 


civil  aviation  training,  supply,  and  sup- 
port is  concerned.  Commercial  as  well  as 
private  aviation  has  been  singularly 
served  by  this  institution.  Its  existence  as 
weU  as  the  high  quality  of  its  work  is 
largely  due  to  the  foresight  and  the  lead- 
ership of  Mike  Monroney.  I  believe  the 
Senate  is  well  justified  in  taking  the  lead 
in  naming  the  Federal  Aviation  Adminio- 
tration  Aeronautical  Center  in  Oklahoma 
City  after  our  former  colleague,  Mi]:r 
Monroney. 

The  Mike  Monroney  Aeronautical  Cen- 
ter will  from  this  day  on  stand  as  a  liv- 
ing tribute  to  the  service  and  dedication 
of  one  of  oir  former  members  who  saw  in 
civil  aviation  the  possibUity  for  bring- 
ing peoples  of  this  country  and  the  world 
closer  together. 

I  am  pleased  to  join  with  my  colleague, 
Senator  Bartlett.  in  recommending  this 
action. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Oklahoma  for  his 
remarks. 

When  this  subject  was  first  mentioned 
In  Oklahoma  as  a  possibility,  naming 
the  aeronautical  center  the  Mike  Mon- 
roney Aeronautical  Center,  it  was  met 
with  unanimous  support  and  enthusiasm. 
When  I  mentioned  this  to  the  disting- 
uished Senator  from  West  Virginia  'Mr. 
Randolph  J  he  said  he  knew  that  every 
member  of  his  committee,  without  his 
asking  them,  would  want  to  support  this 
legislation.  In  due  time  every  member  of 
his  committee  was  canvassed  on  both 
sides  of  the  al.sle,  and  his  statement  was 
supported  by  the  fact  that  each  individ- 
ual did  want  to  support  this  legisla- 
tion. 

Many  Members  of  this  body  served 
with  Mike  Monroney  in  the  House  of 
Representatives  and  in  the  Senate  for 
many  years,  knew  him  as  a  gentleman, 
as  a  fine  distinguished  American,  and 
above  all  a  good  friend. 

So  it  is  with  real  pleasure  that  Sena- 
tor Bellmon  and  I  introduce  this  legis- 
lation. 

Mr.  BAKER.  Mr.  President.  I  will  take 
only  a  moment.  I  simply  wish  to  say  that 
Mike  Monroney  was  a  colleague  of  mine 
when  I  first  came  to  the  Senate.  He  was 
a  great  help  to  me  as  a  young  Senator 
even  though  he  was  on  the  other  side 
of  the  aisle.  He  was  always  courteous, 
thoughtful,  and  helpful. 

I  came  to  admire  and  respect  him  not 
only  as  a  colleague  but  as  a  neighbor. 
He  and  Mrs.  Monroney  lived  two  houses 
from  my  wife  and  me  here  in  Washing- 
ton. We  have  come  to  treasure  that  re- 
lationship as  well. 

So  I  particularly  commend  the  Sena- 
tors from  Oklahoma  for  offering  this 
measure  at  this  time. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Tennessee  for  his 
kind  remarks. 

Mr.  President,  I  move  passage  of  S. 
1640. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 
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TRANSFER  OF  A  MEASURE  TO  THE 
UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  additional  measure  on  tlie 
General  Orders  Calendar  that  is  cleared 
for  action  by  unanimous  consent.  It  is 
Order  No.  217. 1  ask  that  the  clerk  trans- 
fer that  measure  to  the  Unanimous  Con- 
sent Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  will  be  so  transferred. 
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tary  installations,  and  for  other  purposes, 
with  an  amendment  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concurrence 
of  the  Senate : 


ORDER  FOR  RECOGNITION  OF 
SENATORS  BIDEN  AND  ROTH 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow both  Mr.  BiDEN  and  Mr.  Roth  be 
recognized  each  for  not  to  exceed  15 
minutes  following  the  recognition  of  the 
two  leaders  or  their  designees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time 

Mr.  B.AKER.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 


H.R.  1392.  An  act  for  the  relief  of  Maria 
Mlraflor  Carabbacan; 

H.R.   1440.   An  act  for   the   relief  of  Eun 
Kyung  Park  and  San  Hyuk  Park; 

H.R.  1445.  An  act  conferring  jurisdiction 
upon  the  U.S.  Court  of  Claims  to  hear,  de- 
termine, and  render  Judgment  upon'  the 
claim  of  Comdr.  Edward  White  Rawlins  US 
Navy  (retired) ; 

H.R.  1552.  An  act  for  the  relief  of  Oh  Soon 
yi;  and 

H.R.  2563.  An  act  for  the  relief  of  Velzora 
Carr. 


At  1 :20  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr  Berry 
announced  that  the  House  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  House  to  the 
bill  (S.  521)  to  amend  the  John  F  Ken- 
nedy Center  Act  to  authorize  funds  for 
the  repair  of  leaks. 


ROUTINE    MORNING   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  ,<;undrv 
nominations  which  were  referred  to  the 
appropriate  committees. 

'"Hie  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
*ngs./ 


MESSAGES  FROM  THE  HOUSE 

HmL" f^ o ^■°^'  ^  message  from  the 
Hou,se  of  Representatives  delivered   by 

mat       '^'  °"'  °^  ^^'  '^^'^^  announced 

ofThpSof  f^li^  *°  *^^  amendments 
01  the  Senate  to  the  following  bills: 

Rpni^/l^''.^"  *"  ^  ^'nend  the  Disaster 

to'^mend"fhi't'  ^^"'^^  *^^  ^^^  ^S.  1468) 

concurrence  of  the  Senate    ^""^^^^   '^^^ 

toIl!fh«°"^^  ^^^  P^^'^d  the  bill  (S.  1474) 
to  authorize  certain  construction  at  mill- 


At  2 :  35  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr 
Hackney,  one  of  its  clerks,  announced 
that  the  Speaker  has  signed  the  enrolled 
bill  (H.R.  6692)  to  extend  certain  pro- 
grams under  the  Education  of  the  Hand- 
icapped Act. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 

At  6:01  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr  Berry 
amiounced  that: 

The  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4746)  to 
extend  certain  authorities  of  the  Secre- 
tary of  the  Interior  with  respect  to  water 
resources  research  and  saline  water  con- 
version programs,  and  for  other  pur- 
poses; agrees  to  the  conference  requested 
by  the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr 
Meeds,  Mr.  Udall,  Mr.  Miller  of  Cali- 
fornia, Mr.  Krebs.  Mr.  Weaver,  Mr. 
LujAN.  and  Mr.  Marriott  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

The  House  has  passed  the  bill  (HR 
2944)  for  the  relief  of  Ricky  Lee  Traut- 
vetter,  in  which  it  requests  the  concur- 
rence of  the  Senate. 

ENROLLED  BILL   SIGNED 

The  Speaker  has  signed  the  enrolled 
bill  (S.  521)  to  amend  the  John  F.  Ken- 
nedy Center  Act  to  authorize  funds  for 
the  repair  of  leaks. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDE^rr  pro  tem- 
pore laid  before  the  Senate  the  following 
communications  which  were  referred  as 
indicated: 

EC-1449.  A  letter  from  the  Secretary  of 
Agriculture  transmitting,  pursuant  to  law. 
a  global  assessment  of  world  food  production 
and  needs  updated  for  fiscal  year  1977  (with 


an  accompanying  report);  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 
EC-1450.  A  letter  from  the  Chairman  of 
the  Indian  Claims  Commission  transmitting, 
pursuant  to  law.  the  final  determination 
under  the  Indian  Claims  Commission  Act  in 
respect  to  the  consolidated  claim  cases  in 
dockets  numbered  64,  335.  and  338  (with 
accompanying  reports);  to  the  Committee 
on  Appropriations. 

EG-1451.  A  letter  from  the  Deputy  Director 
of  the  Office  of  Management  and  Budget,  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  report  that  accounts  have 
been  apportioned  on  a  basis  which  Indi- 
cates the  necessity  for  supplemental  appro- 
priations for  the  fiscal  year  1977;  to  the  Com- 
mittee on  Appropriations. 

EC-1452.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense,  Installations  and 
Housing,  transmitting,  pursuant  to  law,  no- 
tice of  10  construction  projects  to  be  imder- 
taken  by  the  Air  National  Guard  (with  an 
accompanying  report);  to  the  Committee  on 
Armed  Services. 

EC-1453.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense,  Installations  and 
Housing,  transmitting,  pursuant  to  law,  no- 
tice of  five  construction  projects  to  be  under- 
taken by  the  U.S.  Army  Reserve  (with  an 
accompanying  report);  to  the  Committee  on 
Armed  Services. 

EC-1464.  A  letter  from  the  President  of  the 
Export-Import  Bank  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  on 
loan,  guarantee  and  insurance  transactions 
supported  by  ExUnbank  during  April  1877  to 
fo°«'"^""'**  countries  (as  defined  In  Section 
620 (P)  of  the  Foreign  Assistance  Act  of  1961 ) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee   on    Banking.    Housing,    and    Urban 

Ait&iTS, 

♦u^«~L*^^-  ■^  '®***'"  '""o™  *be  Chairman  of 
the  Federal  Power  Commission  transmitting 
for  the  information  of  the  Senate,  a  copy  of 
the  publication,  "All  Electric  Homes  in  the 
United  States.  1976"  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Energy  and 
Natural  Resources. 

»i,^^~^*^^  ^  ^^"®'"  '""o™  the  Chairman  of 
the  Federal  Power  Commission  transmitting 
for  the  information  of  the  Senate,  a  copy  of 
the  publication  the  "Federal  Power  Commis- 
sion Reports:  Opinions.  Decisions,  and 
Orders."  Volume  41.  covering  January  1 
1969.  through  June  30,  1969  (with  an  accom- 
panying report) ;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1457.  A  letter  from  the  Chairman  of 
the  Board  of  the  United  States  Water  Re- 
sources CouncU.  National  Conference  on 
Water  transmitting,  for  the  Information  of 
the  Senate,  a  report  on  the  National  Con- 
ference on  Water,  held  In  St.  Louis,  Missouri 
May  2a-26,  1977  (with  accompanying  re- 
ports); to  the  Committee  on  Environment 
and  Public  Works. 

EC-1458.  A  letter,  dated  June  2,  1977,  for 
the  Assistant  Legal  Adviser  for  Treaty  Affairs 
of  the  Department  of  State  transmitting, 
pursuant  to  law.  international  agreements 
other  than  treaties  entered  Into  by  the 
United  States  within  the  past  sixty  days 
(with  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1469.  A  confidential  report  letter  from 
the  Comptroller  General  of  the  United 
States  transmitting,  pursuant  to  law,  a  report 
on  two  coproductlon  programs — F-5E  Air- 
craft In  Taiwan  and  M-16  Rifle  In  the  Philip- 
pines (with  an  accompanying  report)  (ID- 
76-84) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-1460.  A  letter  from  the  Vice-Chalrman 
of  the  Equal  Employment  Opportunity  Com- 
mission transmitting,  pursuant  to  law,  a  re- 
port on  the  proposal  to  establish  a  new  sys- 
tem of  records.  In  accordance  with  Privacy 
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Act  (with  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-1461.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Military 
Jury  System  Needs  Safeguards  Found  in 
Civilian  Federal  Courts"  (PPCD-76-48)  (with 
an  accompanying  report);  to  the  Committee 
on  Governmental  Affairs. 

EC-1462.  A  letter  from  the  Chairman  of 
the  CouncU  of  the  District  of  Columbia 
transmitting,  pursuant  to  law,  a  copy  of 
CouncU  Act  No.  2-12,  "An  Act  to  provide  for 
garnishment  and  similar  proceedings  against 
the  government  of  the  District  of  Columbia 
for  the  enforcement  of  child  support  and  ali- 
mony obligations"  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-1463.  A  letter  from  the  Chairman  of 
the  Privacy  Protection  Study  Commission 
transmitting,  for  the  Information  of  the 
Senate,  that  the  Commission  Intends  to 
transmit  Its  final  report  to  the  President  and 
Congress  during  the  wee)c  of  July  U,  1977; 
to  the  Commltte  on  Governmental  Affairs 

EC-1464.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  the  annual  report  on  the 
activities  of  the  United  SUtes  General  Ac- 
counting Office  during  the  15 -month  period 
ended  September  30.  197S  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-14«5.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting  a  draft  of  proposed 
legislation  to  provide  for  an  additional  As- 
sistant Secretary  In  the  Department  of  the 
Treasury  (with  accompanying  paoers) ;  to  the 
Committee  on  Governmental  Affairs. 

EC-1466.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Review 
of  the  Impoundment  Control  Act  of  1974  Af- 
ter 2  Years"  (OGC-77-20)  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1467.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Govern- 
ment Regulatory  Activity:  Justlficatlon.s. 
Processes  Impacts.,  and  Alternatives"  (PAI>- 
77-34)  (with  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-1468  A  letter  from  the  Comptroller 
Seneral  of  the  United  States  transmitting, 
aursuafit  to  law.  a  report  entitled  "Air  Force 
Continues  to  Repair  Parts  Wl-jen  Serviceable 
Parts  are  Available:  (LCD-77-202)  (with  an 
iccompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC- 1469.  A  letter  from  the  Executive  S^c- 
■etary  to  the  Department  of  Health.  Eduea- 
;lon.  and  Welfare  transmitting,  pursuant  to 
aw.  a  copy  of  a  document  which  has  been 
j-ansmltted  to  the  Federal  Register  con- 
:ernlng  the  Guaranteed  Student  Loan  Pro- 
gram (with  an  accompaying  report);  to  the 
:;ommlttee  on  Human  Resources. 

EC-1470  A  letter  from  the  Commissioner 
)f  the  Immigration  and  Naturalization  Serv- 
ce.  Department  of  Justice,  transmitting  pur- 
I  luant  to  law.  copies  of  orders  suspending  de- 
Jortatlon.  as  well  as  a  list  of  the  persons  in- 
roived  (with  accompanying  papers);  to  the 
'Jommittee  on   the  Judiciary. 

EC-1471.  A  letter  from   the  Chairman  of 
•he   National    TransportaUon    Safety   Board 
'  ransmlttlng.  pursuant  to  law.  a  report  on 
he  administration  of  the  Freedom  of  In- 
;  ormatlon  Act  during  the  calendar  year  1976 
with  an  accompanying  report);  to  the  Com- 
mittee on  the  Judiciary. 
^  EC-1472.  A  letter  from  the  Chairman  of  the 
I'ederal    Election   Commission    transmitting 
pursuant  to  law.  a  copy  of  correspondence 
(  oncernlng  the  Commission's  zero-base  budg- 
(  ting  system  which  it  has  .sent  to  the  Office 
(f   Management   and  Budget    (with   accom- 
1  >anylng  papers) ;  to  the  Committee  on  Rules 
1  Jid  Administration. 
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EC-1473  A  letter  from  the  Acting  Assistant 
Administrator  of  Advocacy  and  Public  Com- 
munications for  the  U.S.  Small  Business  Ad- 
mlnLstration  transmitting,  pursuant  to  law. 
a  oopy  of  their  report  "The  Study  of  Small 
Business"  (with  an  accompanying  report) ;  to 
the  Select  Committee  on  Small  Business. 

EC-1474.  A  letter  from  the  President  of  the 
National  Academy  of  Sciences  transmitting, 
pursuant  to  law,  a  copy  of  the  report  entitled 
"Health  Care  for  American  Veterans"  (with 
an  accompanying  report);  to  the  Committee 
on  Veterans  Affairs. 

EC-1475.  A  letter  from  the  Secretary  of 
Commerce  transmitting,  pursuant  to  Jaw,  the 
annual  report  of  the  Maritime  Administra- 
tion covering  fiscal  year  1976  and  the  transi- 
tion quarter  (with  an  accompanying  report) ; 
to  the  Committee  on  Cotnmerce,  Science,  and 
Transportation. 

BC-1476.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to  law, 
the  Third  Annual  Report  covering  the  De- 
partment's gas  and  liquid  pipeline  saf.-'ty 
activities  for  1976  (with  an  accompanying 
report);  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1477.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "U.S.  Di- 
rect Investment  in  South  America's  Andean 
Common  Maxket"  (ID-76-88)  (with  an  ac- 
companying report);  to  the  Committee  on 
Governmental  Affairs. 

EC-1478.  A  letter  from  the  ComctrcHer 
General  of  the  United  States  tranarnlttlng. 
pursuant  to  law.  a  report  entitled  "Sub- 
marine Supply  Support  Costs  Can  Be  Greatly 
Reduced  Without  Impairing  Readiness " 
(LCD-76-237)  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Oovernnieutal 
Affairs. 

EC-1479.  K  letter  from  the  Secretsiry  of 
Health,  Education,  and  Welfare  tra2\sraltt!ng, 
pursuant  to  law.  a  report  entitled  "Site  Se- 
lection Study  for  the  Main  Research  Facility 
of  the  National  Institute  for  Occupational 
Safety  and  Health"  (with  an  accompanying 
report);  to  the  ComnUttee  on  Human  Re- 
sources. 

EC-1480.  A  letter  from  the  Librarian  of  the 
Library  of  Congress  transmitting,  pursuant 
to  law,  a  report  reviewing  the  activUles  of 
the  Library  of  Congress,  including  the  Copy- 
right Office,  for  the  fiscal  year  ended  June  10, 
1976,  and  the  transition  (with  an  accompany- 
ing repoit);  to  the  Committee  on  Rules  and 
Administration. 


PETITIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
petitions  which  were  referred  as  indi- 
cated: 

POM-220.  Senate  Joint  Resolution  16 
adopted  by  the  Legislature  of  the  State  of 
Wisconsin  memorializing  Congress  and  the 
U.S.  Department  of  Agriculture  to  expedite 
measures  to  aid  farmers  in  maintaining  a 
decent  income,  expand  disaster  aaslstur.ce 
and  preserve  the  family  farm;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry: 

"1977  Senate  Joint  Resohttion  16 
"Whereas,  agriculture  Is  a  key  element  of 
Wisconsin's  economy  and  rural  life  Is  an  Im- 
portant  component  of   oiu-  state's  heritage 
and  culture:  and 

"Whereas,  Wisconsin  farmers  and  other 
agricultural  producers  have  been  victimized 
by  high  production  costs,  low  Income,  nat- 
ural disasters  and  government  red  Upe;  and 
"Whereas,  Wisconsin  milk  producers  and 
cheese  manufacturers  are  threatened  by  the 
growing  distribution  and  sales  of  imitation 
cheese  products  which  can  be  made  only  with 
imported  caaelnates;  and 


"Whereas,  young  people  Interested  In  farm- 
ing have  been  especlaUy  hard-hit  by  the  high 
costs  associated  with  farm  acquisition  and 
start-up:   now,  therefore,  be  it 

"Resolved  by  the  senate,  the  assembly  con- 
curring. That  the  legislature  of  the  state  of 
Wi.sconaln  urges  Congress  and  the  Depart- 
ment of  Agriculture  to  enact  the  following 
agenda  for  agricultural  action  designed  to 
aid  farmers  in  maintaining  a  decent  income, 
expand  and  expedite  disaster  assistance  and 
preserve  the  family  farm : 

"  ( 1 )  Increase  dairy  price  supports  to  a 
level  which  guarantees  farmers  an  adequate 
return  on  their  Investment; 

"(2)  Increase  federal  aid  to  farmers  who 
have  lost  their  crops  because  of  adverse 
weather; 

"(3)  Reduce  the  red  tape  and  bureaucratic 
delays  associated  vrith  federal  relief  to 
farmers, 

"(4)  Increase  the  amount  of  federally 
backed  credit  available  to  young  people  wish- 
ing to  pursue  a  career  in  farming; 

"(5)  Make  domestic  dairy  products  more 
competitive  with  subsidized  imported  dairy 
products: 

"(6)  Exact  quotas  on  imported  caselnates 
which  are  used  in  the  manufacture  of  imita- 
tion cheese  products:  and 

"(7)  Improve  the  operation  of  the  U.S. 
farmers'  home  administration  which  has  per- 
formed woefully  In  its  assigned  responsibility 
of  helping  farmers  recover  from  the  effects 
of  bad  crop  years:  and.  be  it  further 

"Resolved.    That    duly   attested    copies   of 
this  resolution  be  transmitted  to  the  Hon- 
orable Bob  S.   Bergland,   Secretary,  Depart- 
ment of  Agriculture,  to  the  secretary  of  the 
US.  Senate,  to  the  chief  clerk  of  the  Hou.se 
of  Representatives  and  to  each  member  of 
the  congressional  delegated  from  this  state." 
POM-221.  Resolution  No.  1359-77  adopted 
by   the   Council   of   the   City   of   Cleveland, 
Ohio  niemoriallzlng  the  United  States  Con- 
gress to  pass  a  pending  bill   providing  for 
new   Community   Development   block   grant 
criteria    which    would    greatly    benefit    the 
older  Northern  Cities,  including  the  City  cf 
Cleveland:    to   the   Committee   on   Banking, 
Housing  and  Urban  Affairs. 

POM-222.  Resolution  No.  877-77  adopted 
by  the  Council  of  the  City  of  Cleveland. 
Ohio  memorializing  the  Congress  of  the 
United  States  to  delete  certain  provisions 
from  Senate  Bill  689.  relating  to  the  deregu- 
lation of  free  entry  and  exit  features  which 
would  be  detrimental  to  small  air  carriers: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

POM-223.  Senate  Joint  Resolution  No.  32 
adopted  by  the  Legislature  of  the  State  of 
Utah  memorializing  the  Congress  of  the 
United  States  in  investigating  telephone 
competition  and  interconnection,  to  consider 
the  effects  of  any  legislative  action  in  the 
area  on  telephone  rates  applicable  to  the 
general  public;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

"Senati:  Joint  Resolution  No.  32 
"Whereas,    increased    competition    within 
the  telecommunications  industry  and  its  ef- 
fect on  basic  residential  telephone  rates  Is  a 
matter  of  great  public  concern;  and 

"Whereas,  much  discussion  has  been  gen- 
erated regarding  the  possible  benefits  of 
such  competition  to  the  large  users  of  tele- 
phone communications  services  and  to  the 
manufacturers  of  customer-provided  de- 
vices: and 

"WTiereas.  these  discussions  have  indicated 
that  the  widespread  use  of  private  transmis- 
sion services  and  customer-provided  devices 
may  cause  Increased  costs  for  residual  tele- 
phone service,  with  the  result  that  much  If 
not  all  the  increased  costs  will,  of  necessity. 
be  paid  by  the  utilities'  small  business  and 
residential  customers,  including  persons  In 
lower  income  groups  and  those  on  fixed  in- 
comes; and 
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"Whereas.  It  is  the  duty  of  every  public 
utility  servicing  Utah  customers  to  furnish 
such  adequate,  efficient,  just  and  reasonable 
service,  Instrumentalities,  equipment  and 
facilities  as  are  necessary  to  promote  the 
safety,  health,  comfort  and  convenience  ol 
its  patrons;  and 

"Whereas,  it  has  come  to  the  attention  of 
the  members  of  this  legislature  that  the 
United  States  Congress  has  had  under  its 
consideration  legislation  concerning  possible 
limitations  on  competition  in  the  telecom- 
munications industry. 

"Now,  therefore  be  It  resolved,  that  the 
42nd  Legislature  of  the  State  of  Utah  does 
hereby  express  its  Interest  and  concern  re- 
garding the  Congressional  investigation  Into 
telephone  competition  and  interconnection. 
"Be  it  further  resolved,  that  Congress  is 
requested  to  include  in  its  deliberations  a 
full  inquiry  Into  the  possible  economic  Im- 
pact of  any  action  It  may  contemplate,  with 
the  view  of  providing  complete  assurance 
that  its  action  will  not  have  an  adverse  effect 
on  telephone  rates  applicable  to  the  general 
public,  and  particularly  to  low-income  indi- 
viduals and  small  businesses,  so  that  the 
public  interest  will  be  served. 

"Ee  it  further  resolved,  that  the  Federal 
Communications  Commission  is  requested  to 
delay  full  implementation  of  Its  policies 
fo.sttrlng  competition  until  Congress  has 
had  the  opportunity  to  complete  its  Investi- 
gation and  to  develop  national  policy. 

"£e  it  further  resolved,  that  copies  of  this 
resolution  be  forwarded  to  the  President  and 
Vice-President  of  the  United  States,  to  the 
President  of  the  Senate,  to  the  Speaker  of 
the  House  of  Representatives,  to  each  mem- 
ber of  Utah's  Congressional  Delegation,  to 
thj  Chairman  of  the  Federal  Communica- 
tions Commission,  and  to  the  Governor  of 
the  State  of  Utah." 

POM-224.  Resolution  No.  99  adopted  by 
the  Legislature  of  the  Territory  of  Guam  rel- 
ative to  stating  the  position  of  the  Fourteen 
Guam  Legislature  on  Senate  Bill  1068;  to  the 
Committee  on  Energy  and  Natural  Re- 
Eources : 

"RESOLtrrioN  No   99 

"Whereas,  Senate  Bill  1068  was  introduced 
in  the  United  States  Senate  on  March  21 
1977;  and 

"Whereas,  said  bill.  If  It  becomes  law,  would 
require  the  govermiient  of  Guam  to  pay  lo 
the  United  States  an  amount  equal  u>  thirty 
percent  (30',  i  of  Income  taxes  paid  on 
Guam;  and 

"Whereas,  the  people  of  the  territory  of 
Guam  fully  recognize  and  are  thankful  for 
the  many  benefits  they  receive  from  their 
relationship  with  the  United  States,  includ- 
ing the  large  variety  of  federal  programs  and 
funds  available  to  and  expended  on  Guam 
and 

"Whereas,  the  pepole  of  Guam  fuUy  recog- 
nize that  with  such  privileges  come  respon- 
sibilties:  and 

"Whereas,  the  people  of  Guam  have  always 
demonstrated  their  patriotism  and  willmg- 
ness  to  contribute  to  the  well-being  and  de- 
fense of  the  United  Sates;  and 

"Whereas,  In  a  1976  political  status  refer- 
endum the  people  of  Guam  expressed  their 
desire  to  remain  an  integral  part  of  the 
United  States,  and  In  fact  to  establish  a 
closer  relationship  with  the  United  States 
including  the  right  to  select  a  voting  repre- 
sentative to  Congress  and  to  vote  for  the 
President  of  the  United  States,  such  repre- 
sentation being  an  integral  part  of  the  right 
to  taxation;  and 

"Whereas,  while  the  people  of  Guam  have 
neither  a  voting  representative  in  the  Untied 
btates  Congress  nor  the  right  to  vote  for  -he 
President  of  he  United  States,  they  are  none- 
theless subject  to  various  federal  laws  con- 
trols and  restrictions,  among  them  being  the 
Jones  Act  which  requires  all  shipping  be- 
tween Guam  and  the  United  Stare«  to  be  in 
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American  bottom  ships,  statutes  requiring 
that  all  air  carriers  servicing  Guam  be  first 
approved  by  the  bureaucracy  in  Washington, 
and  many  other  federal  laws  and  regulations 
which  work  to  Guam's  extreme  economic  dis- 
advantage and  with  Uttle  or  no  benefit  to  the 
United  States;  and 

"Whereas  the  people  of  Guam  have, 
through  their  elected  representatives,  con- 
stantly sought  over  the  years  to  have  those 
federal  constraints  which  particularly  affect 
the  economic  viability  of  the  territory  re- 
moved In  order  that  the  people  need  not  seek 
or  depend  upon  federal  assistance  to  the  ex- 
tent they  now  must;  and 

"Whereas,  Guam's  distance  from  the  Con- 
tinental United  States  and  Its  lack  of  natural 
resources  have  also  acted  to  hinder  the  estab- 
lishment of  an  Industrial  or  manufacturing 
base  and  the  development  of  the  economy 
and 

"Wheras,  because  of  the  almost  total  reli- 
ance upon  Imports,  from  the  U.S.  Mainland, 
the  cost  of  living  on  Guam  Is  extremely  high, 
as  witnessed  by  the  15  percent  Cost  of  Living 
Allowance  granted  to  off-Island  federal  em- 
ployees; and 

"Whereas,  the  alteration  of  certain  federal 
constraints  upon  Guam  would  result  in  a 
tremendous  positive  economic  impact  for 
the  people  of  Guam,  with  the  lack  of  natural 
resources  and  the  distance  from  the  U.S. 
Mainland  offset  by  an  attractive  duty-free 
and  customs  status,  the  deregulation  of  air- 
lines resulting  in  an  increase  in  tourism, 
the  removal  of  the  Jones  Act  resulting  in 
more  reasonably  priced  American  products 
and  the  increased  jobs,  productivity  and 
wages  resulting  in  a  more  healthy  and  bal- 
anced economy  for  all  the  people:  and 

"Whereas,  because  of  the  relatively  small 
population,  small  land  mass  and  geographic 
location  oi  Guam,  the  Congress  of  the  United 
States  can  alter  federal  laws  and  regulations 
applicable  to  Guam  with  little  or  no  adverse 
Impact  upon  the  United  States;  and 

"Whereas,  the  Congress  of  the  United 
States  has  the  power  to  improve  Guam's 
ability  to  develop  Into  a  viable  economic  unit 
thereby  rendering  the  territory  of  Guam' 
capable  of  fully  contributing  its  fair  share 
of  Income  tax  to  the  United  States  Treasury; 
now,  therefore,  be  It 

"Resolved,  that  the  members  of  the  Four- 
teenth Guam  Legislature  hereby  go  on  record 
as  endorsing  the  concept  of  the  territorial 
government  of  Guam  paying  a  portion  of  its 
Income  tax  collections  to  the  United  States 
provided  that  the  people  of  Guam  are  granted 
full  voting  franchise  as  citizens  of  the  United 
States;  and  be  it  further 

"Resolved,  that  the  members  request  that 
representatives  of  the  Federal  government 
and  the  territory  of  Guam  conduct  a  Joint 
examination  of  the  several  federal  laws,  con- 
trols and  restrictions  which  presently  con- 
strain economic  development  In  the  territory 
of  Guam  with  the  goal  being  to  provide  Guam 
with  the  economic  tools  with  which  it  may 
help  Itself:  and  it  further 

"Resolvea,  by  the  members  that  the  por- 
tion of  income  tax  collections  to  be  remitted 
to  the  United  States  be  determined  after 
thorough  discussions  between  representatives 
of  the  territory  of  Guam  and  representatives 
of  the  Federal  government;  and  be  it  further 
"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  President  of  the 
United  States:  the  President  Pro  Tem  of  the 
Senate:  the  Honorable  Dewey  F  Bartlett, 
United  States  Senator  and  Sponsor  of  Senate 
Bill  1068:  the  Speaker  of  the  House  of  Repre- 
sentatives; Representative  A.  B.  Won  Pat; 
the  Director.  Office  of  Territorial  Affairs.  In- 
terior Department:  and  the  Governor  of 
Guam." 

POM-225  House  Resolution  No  54  adopted 
by  the  House  of  Representatives  of  the  Com- 


monwealth of  Pennsylvania  asking  support 
of  adequate  research  and  development  fund- 
ing for  nuclear,  coal,  and  alternate  energy 
resource  development;  to  the  Committee  on 
Energy  and  Natural  Resources: 

"HousK  RESOLtmoN  No.  54 
"Whereas,  The  House  of  Representatives  of 
the  Commonwealth  of  Penn.sylvania  believes 
that  the  Nation's  security  and  future  well- 
being  depends  upon  the  availability  of  Jobs 
and  energy;  and 

"Whereas,  The  avallabUlty  of  Industrial 
employment  depends  upon  the  development 
of  new  sources  of  energy  capable  of  provid- 
ing increased  productivity;  and 

"Whereas.  The  living  conditions  for  all  the 
residents  of  the  United  States  are  directly 
related  to  an  abundance  of  energy  for  their 
comfort,  convenience  and  mobility;   and 

"Whereas.  Electricity  is  a  flexible  mode  for 
distributing  energy;  and 

"Whereas.  The  electric  utility  mdustry  has 
Indicated  an  increasing  dependency  upon 
nuclear  fuel  to  provide  an  adequate  future 
supply  of  energy;  and 

"Whereas,  The  United  States  Energy  Re- 
search and  Development  Administration  is 
revising  its  fiscal  year  1978  budget  request; 
and 

"Whereas,  The  said  administration  la  con- 
sidering cutting  back  its  funding  for  devel- 
opment of  the  fast  breeder  nuclear  reactor 
by  »199.000,000  and  nuclear  fusion  power  by 
$80,000,000;  and 

"Whereas,  Such  cuts  may  delay  the  devel- 
opment which  could  adversely  affect  our  fu- 
ture critical  supply  of  electricity;  and 

"Whereas,  Tliere  is  a  great  need  to  also 
Increase  total  research  and  development 
funds  to  fully  support  other  energy  resource 
alternatives;   therefore  be  it 

"Resolved,  That  the  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania 
calls  upon  the  President  and  the  Congress  of 
the  United  States  to  Insure  that  adequate 
funding  exists  for  the  timely  develc^ment 
and  commercialization  of  these  energy 
sources;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  United 
States,  his  assistant  for  energy  matters,  the 
presiding  officers  of  the  Senate  and  House  of 
Representatives  of  the  Congress  of  the 
United  States,  each  of  the  Senators  and  Con- 
gressmen from  Pennsylvania  and  to  the  Ad- 
ministrator of  the  United  States  Energy  Re- 
search and  Development  Administration  for 
their  review  and  comment." 

POM-226.  House  Resolution  No.  67  adopted 
by  the  House  of  Representatives  of  the  Com- 
monwealth of  Pennsylvania  calling  for  the 
establishment  of  import  quotas  on  those  for- 
eign-made goods  and  commodities  which  are 
adversely  affecting  the  economic  well-being 
of  our  domestic  corporations  and  businesses 
of  the  United  States;  to  the  Committee  on 
Finance: 

"HotJSE  RESottrrioN  No  67 
"Cheap  labor  and  government  subsidies  m 
foreign  countries  makes  it  possible  to  pro- 
duce various  goods  and  commodities  there 
and  sell  them  here  at  prices  lower  than  the 
price  required  for  those  produced  in  Penn- 
sylvania and  her  sister  states.  Flooding  oJ 
the  markets  of  the  United  States  with  such 
foreign  made  items  results  in  the  loss  of  Jobs 
for  our  workmen.  The  only  effective  way  to 
prevent  such  harmful  activities  Is  to  estab- 
lish and  enforce  Import  quotas;  therefore 
be  it 

"Resolved,  That  the  House  of  Represent^t- 
lives  of  the  Commonwealth  of  Pennsylvai  a 
calls  on  the  President  of  the  United  States 
to  direct  his  special  representative  for  trade 
to  develop  voluntary  trade  restraints  in  the 
various  goods  and  commodities,  including, 
but  not  limited  to  shoes,  textiles,  wearing 
apparel,  mushrooms  and  steel.  Should  this 


17982 


CONGRESSIONAL  RECORD  —  SENATE 


fail,  the  House  of  Reprosenutlves  calls  on 
the  President  of  the  United  States  and  the 
Congress  of  the  United  States  to  establish 
quotas  on  the  Importation  of  the  aforemen- 
tioned goods  and  commodities  Into  this  Na- 
tion and  strictly  enforce  the  application  of 
the  quotas  set  for  the  protection  of  the  wel- 
fare of  the  citizens  of  the  United  States  and 
us  Industries  engaged  in  the  manufacture 
and  production  of  the  various  goods  and 
commodities  under  such  quotas;  and  be  it 
further 

■Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  United 
States,  the  presiding  officers  of  the  Senate 
and  House  of  Representatives  of  the  Con- 
gress of  the  United  States  and  each  of  the 
Senators  and  Congressmen  from  Pennsyl- 
vania for  their  review  and  comment." 

POM-227.  Senate  Resolution  No.  28 
adopted  by  the  Senate  of  the  State  of  Ten- 
nessee urging  the  U.S.  Postal  Service  to  re- 
evaluate its  decision  to  esLablish  Concord, 
Tennessee  37720  as  a  substation  of  the  Knox- 
vil.'e  Post  Office;  to  the  Committee  on  Gov- 
ernmental Affairs : 

"Senate   Resolution   No.   28 
V/hereas.  The  U.S.  Postal  Service  In  1974 
is,sued  an   order  making  the   Concord  Post 
Gfflc3  a  substation  of  the  KnoxvlUe  Poet  Of- 
fice; and 

■'V/hereas,  Such  change  means  that  Con- 
cord-Farragut  residents  are  being  addressed 
at  Knoxvllle,  Tennessee  37922  instead  of  Con- 
cord, Tennessee  37720;  and 

"Whereas,  The  change  has  created  con- 
siderable concern  within  the  West  Knox 
County  area  served  by  the  Concord  station; 
and 

■Whereas,  The  area  Is  one  of  the  fastest 
growing  areas  in  the  State  of  Tennessee,  hav- 
ing experienced  tremendous  growth  in  the 
past  six  years:  and 

"Whereas,  The  Concord  community  Is  a 
community  itself,  having  lis  own  telephone 
office  and  system,  water  system  (First  Utility 
District),  a  new  sewage  plant,  the  largest 
schoDl  in  Knox  County,  one  of  the  largest 
voting  precincts  in  the  state  (covering  Par- 
ragut,  Concord.  Cedar  Bluff,  Hardin  Valley, 
Biue  Grass  and  part  of  Rocky  Hill),  over  300 
miles  of  rural  roads,  at  least  200  places  of 
business,  ranging  from  the  very  small  to  the 
very  laige.  between  20.000  and  30,000  patrons 
on  the  routes,  a  new  post  office  building  con- 
structed In  July,  1967,  which  Is  now  already 
too  small.  Concord  Park  with  full  facilities. 
Concord  Sail  Boat  Club  and  Concord  Boat 
Dock;  and 

•Whereas.  The  Concord  community  Is  large 
enough  to  warrant  Its  own  post  office,  just 
as  otiier  surrounding  communities  have  their 
own  post  offices,  such  as  Mascot,  Powell  Al- 
coa, New  Market  and  Kodak,  which  have  not 
been  merged  Into  tlie  Knoxvllle  office;  now 
therefore. 

■Be  it  resolved  by  the  Senate  of  the  Nine- 
tieth Gfnc-ral  Assembly  of  the  State  of  Ten- 
nessee, ihat  we  request  the  postal  service  to 
reconsider  Its  action  in  light  of  the  over- 
whelming sentiment  of  the  affected  commu- 
nity and  the  need  to  safeguard  Its  Identity 
ana  reestablish  the  Concord  Post  Office  as 
a  separate  entity,  and  that  we  reaffirm  our 
position  on  this  matter,  as  set  forth  in 
senate  Resolution  No.  13  of  1975  and  Senate 
Resolution  No.  58  of  1976. 

■Be  it  further  resolved.  That  a  copy  of 
this  resolution  be  sent  to  U.S.  Representa- 
tive John  Duncan.  U.S.  Congres-s.  Washing- 
ton; Senator  James  R.  Sasser.  U.S.  Senate 
Washington;  Senator  Howard  Baker.  Jr  U  S 
Senate  Wa.shington:  Po.stma.ster  General  E 
r.  Klassen.  Headquarters.  U.S.  Postal  Service 
Vlashlngton:    News   Desk.    West   Side   Story' 

^■^n?,.  ^x"^"**^""  ^"'^-  Knoxvllle.  Tennessee 
J.919;  News  Desk.  Knox  County  News.  5617 
Kingston  Pike,  Knoxvllle.  Tennessee  37919; 
News  Desk.  Knoxvllle  News  Sentinel  210  W 
Church   Street.   Knoxvllle.  Tennessee  37902- 
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Mr.  Don  Whitehead,  76  Enchanting  Boule- 
vard, Naples,  Florida;  Mrs.  E.  S.  Bevlns,  Route 
6,  Kingston  Pike,  Concord,  Tennessee  37922; 
Vice-President  Walter  Mondale;  House 
Speaker  Thomas  P.  O'Neill.  Jr.;  and  Mrs.  Al 
Black,  Northshore  Drive.  Concord,  Tennessee 
37922." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration : 
Without  amendment; 

S.  Res.  188.  An  original  resolution  to 
amend  Rule  XLIX  of  the  Standing  Rules 
of  the  Senate   (Rept.  No.  95-241). 


EXECUTIVE   REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  MAONUSON,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation : 

Alfred  Edward  Kahn.  of  New  York,  to  be 
a   member  of  the  Civil  Aeronautics  Board. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


HOUSE  BELLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  In- 
dicated : 

H.R.  1392.  An  act  for  the  relief  of  Maria 
Miraflor  Carabbacan;  to  the  Committee  on 
the  Judiciary. 

H.R.  1440.  An  act  for  the  relief  of  Eun 
Kyung  Park  and  Sang  Hyuk  Park;  to  the 
Committee  on  the  Judiciary. 

H.R.  1445.  An  act  conferring  Jurisdiction 
upon  the  U.S.  Court  of  Claims  to  hear, 
determine,  and  render  Judgment  upon  the 
claim  of  Commander  Edward  White  Rawlins, 
U.S.  Navy  (retired);  to  the  Committee  oii 
the  Judiciary. 

H.R.  1652.  An  act  for  the  relief  of  Oh  Soon 
Yl;  to  the  Committee  on  the  Judiciary. 

H.R.  2563,  An  act  for  the  relief  of  Velzora 
Carr:  to  the  Committee  on  the  Judiciary. 

H.R.  2944.  An  act  for  the  relief  of  Ricky 
Lee  Trautvetter;  to  the  Committee  on  the 
Judiciary. 


S.  1643.  A  bill  to  amend  title  38,  United 
States  Code,  to  eliminate  the  requirement  for 
Inspections  of  the  mobile  home  manufactur- 
ing process  by  the  Administrator  of  Veter- 
ans' Affairs;  to  the  Committee  on  Veterans- 
Affairs. 

By  Mr.  PACKWOOD: 
S.  1644.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  heads  of  house- 
holds to  use  the  standard  deduction  used  by 
married  persons;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  THURMOND : 
S.  1645.  A  bin  to  amend  the  Automobile  In- 
formation Disclosure  Act  In  order  to  broaden 
the  application  of  such  Act  to  Include  cer- 
tain recreational  vehicles  and  vans;  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  WALLOP: 
S.  1646.  A  bill  directing  the  Secretary  of 
the  Interior  to  amend  a  certain  oil  and  gas 
lease;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Mr.  HATFIELD    (for  himself  and 
Mr.  Pack  WOOD)  : 
S.  1647.  A  bin  to  authorize  the  Secretary 
of    Agriculture    to    permit    general    recrea- 
tional   access   and   geothermal   explorations 
for  six  months  within  a  portion  of  the  Bull 
Run  Reserve.  Mount  Hood  National  Forest. 
Oregon;    to  the   Committee   on  Agriculture 
Nutrition,  and  Forestry. 
By  Mr.  DURKIN: 
8.  1648.  A  bill  to  amend  the  Federal  Power 
Act  to  provide  for  the  encouragement  of  the 
licensing  and  development  of  small  hydro- 
electric power  projects  In   connection  with 
existing  dams  on  the  waterways  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  MATSUNAGA: 
S.  1649.  A  bill  for  the  relief  of  the  heirs, 
successors,  or  assigns  of  Sadae  Tamaboyashl 
to  the  Committee  on  the  Judlclarj-. 

S.  1650.  A  bill  to  reduce  certain  excise 
taxes  Imposed  on  air  transportation;  to  the 
Committee  on  Finance. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


The  following  bills  and  'oiiit  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the  sec- 
ond time,  and  referred  as  iiidicated : 

By  Mr.  BARTLETT  (for  himself  and 
Mr.  Bellmon  )  : 

3  1640.  A  bin  to  designate  the  Mike  Mon- 
roney  Aeronautical  Center;  considered  and 
passed 

By  Mr.  THURMOND: 

S.  1641.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  that  certain 
matters  not  be  considered  as  letters  for  pur- 
poses of  the  private  express  statutes;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  CRANSTON  (by  request) : 

S.  1642.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  rates  of 
disability  and  death  pension  and  to  Increase 
the  rates  of  dependency  and  indemnity  com- 
pensation for  parents,  and  for  other  purposes 
to  the  Committee  on  Veterans'  Affairs 


STATEMENTS       ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND: 
S  1641.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  that  cer- 
tain matters  not  be  considered  as  letters 
for  purposes  of  the  private  express  stat- 
utes; to  the  Committee  on  Governmental 
Affairs. 

Mr.  THURMOND.  Mr.  President,  I  am 
greatly  concerned  with  the  generally  de- 
teriorating quality  of  mail  service,  cou- 
pled   with    the    ever-increasing    postal 
deficits  which  indicate  that  substantial 
changes  will  have  to  be  made  in   the 
Postal  Service.  These  changes  must  be 
made  if  our  mail  system  is  to  avoid  be- 
coming a  never-ending  drain  on  the  pub- 
lic purse,  and  if  it  is  going  to  continue 
to  meet  the  needs  of  the  American  peo- 
ple.  Specifically,   my   primary    concern 
with  Postal  Service  operations  centers 
aroimd  the  operations  of  the  private  ex- 
press statutes,  the  laws  that  govern  the 
"postal  monopoly"  over  letters.  Recent 
Postal  Service  actions  have  expanded  the 
scope  of  such  laws  to  the  point  where 
they  cover  items  that  I  believe  should 
not  be  considered  "letters " — data  proc- 
essing materials  and  correspondence  be- 
tween companies  with  a  subsidiary  or  af- 
filiate   relationship.    These    regulations 
have  had  an  adverse  effect  on  U.S.  busi- 
nesses, both  in  terms  of  increased  mail- 
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ing  costs  and  a  reduction  in  the  eCB- 
ciency  of  business  operations. 

One  effect  of  these  Postal  Service  regu- 
lations on  the  private  express  statutes 
has  been  to  make  it  unlawful  for  busi- 
nesses to  contract  with  private  courier 
services  to  deliver  mail  to  their  affiliates, 
subsidiaries,  plants  or  divisions,  on  a  reg- 
ular basis,  or  to  deliver  their  data  proc- 
essing materials  to  or  from  a  processing 
center,  except  pursuant  to  the  terms  of 
a  time-sensitive  data  processing  suspen- 
sion provided  in  the  Federal  regulations. 
The  rapid  and  dependable  transmission 
of  data  processing  materials  and  intra- 
corporate communications  are  essential 
for  the  efficient  functioning  of  U.S.  busi- 
nesses. Experience  has  shown  that  the 
Postal    Service's    regulations    have    in- 
creased the  cost  of  business  mail  opera- 
tions, and  have  disrupted  the  efHcient 
transmission  of  data  processing  mate- 
rials and  intracorporate  communications. 
Mr.  President,  I  rise  today  to  submit  a 
proposal  which  is  basically  designed  to 
add  to  the  law  those  items  that  are  not 
to  be  considered  "letters"  for  purposes 
of  the  private  express  statutes.  In  ad- 
dition, the  proposal  would  incorporate 
into  the  law  "letters  of  the  carrier"  ex- 
ception  presently   found   in   the   Postal 
Service's    regulations.    This    exception 
generally  permits  a  company  to  use  its 
own  employees  to  deliver  mail  between 
a  company  and  any  person.  Another  sub- 
section of  this  proposal  would  clarify  the 
authority  of  the  Postal  Service  to  per- 
mit the  carriage  of  "letters"  outside  tiie 
mails  otherwise  than  as  provided  under 
the  law  upon  an  administrative  determi- 
nation that  such  carriage  is  consistent 
with  the  public  interest. 

Mr.  President,  the  problems  that  busi- 
nesses have  incurred  as  a  result  of  the 
Postal  Services  regulations  stem  from  a 
number  of  factors.  First,  if  businesses 
contract  with  a  private  courier  service,  to 
carry  intracorporate  mail  on  a  regular 
basis,  or  data  processing  materials  on  a 
regular  basis,  the  businesses  must  pay 
postage,  in  addition  to  the  costs  of  the 
courier,  or  else  be  in  violation  of  the  luw. 
Second,  many  businesses  have  had  to  ad- 
just  mall   delivery   schedules    to   con:e 
within  the  time  limitation  of  the  data 
processing  su.spension,  resulting  in  addi- 
tional cost  for  expedited  service.  Third, 
businesses  have  incurred  increased  costs 
as  a  result  of  switching  to  alternative 
means  of  communications,  such  as  tele- 
phone, facsimile  machines,  etc.  Fourth, 
some  businesses  have  started  costly  in- 
house  mail  operations  under  the  "letters 
of  the  carrier"  exception.  Businesses  in- 
cur the  intangible  expense  of  lost  pro- 
ductivity due  to  delays  in  mail  deliveries 
by  the  Postal  Service.  Of  course,  it  is  the 
consumer  who  ultimately  must  bear  these 
unnecessary    increased    costs    of    doing 
business. 

The  effective  functioning  of  modern 
businesses  depends  to  a  large  degree  on 
the  rapid  transmission  of  information 
The  increased  costs  that  businesses  must 
bear,  as  a  result  of  the  Postal  Service's 
regulations,  are  particularly  objection- 
able because  the  Postal  Service  cannot 
provide  tlie  rapid  and  dependable  serv- 
ice that  businesses  require— in  effect  re- 


quiring businesses  to  pay  the  Postal 
Service  for  a  service  it  cannot  provide. 
Mr.  President,  enactment  of  this  pro- 
posal will  have  a  number  of  advantages 
for  business,  the  Postal  Service  and  the 
general  public. 

First  and  foremost,  it  will  make  clear 
once  and  for  all  what  items  are  not  in- 
cluded under  the  "postal  monopoly."  Sec- 
ond, the  Postal  Service  would  be  pre- 
vented from  arbitrarily  determining  the 
extent  of  its  own  "monopoly"  over  letters. 
Third,  elimination  of  the  restrictions  on 
private  carriage  of  data  processing  mate- 
rials and  intvaccrporate  communications 
will  enable  businesses  to  reduce  costs  and 
increase  productivity.   Fourth,   the  en- 
forcement burdens  on  the  Postal  Service, 
both  operational  and  financial,  will  be 
reduced  because  of  greater  certainty  as 
to  what  the  law  required.  Business  at- 
titudes toward  postal  authorities  should 
improve.  Fifth,  tne  elimination  of  mail 
that  required  special  handling,  because 
of  its  bulk  or  need  for  rapid  delivery,  will 
enable  the  Postal  Service  to  streamline 
its  operations.  Finally,  the  general  public 
could  benefit  from  business  cost  savings 
and  from  a  more  efScient  Postal  Service. 
Mr.  President,  I  would  Uke  to  stress 
that  this  proposal  will  not  repeal  the  pri- 
vate express  statutes,  but  would  merely 
clarify  and  enhance  their  coverage.  It 
would  make  clear  that  data  processing 
materials     and     intracorporate    corre- 
spondence are  not  to  be  included  in  the 
"postal  monopoly."  While  such  exclusion 
is  likely  to  have  an  impact  on  postal  rev- 
enues, I  believe  that  any  such  impact 
will  be  de  minimis.  In  any  event,  there 
is  no  practical  justification  for  including 
such  items  within  the  coverage  of  the 
private  express  statutes. 

The  Postal  Service  is  reluctant  to  hmit 
the  scope  of  its  "monopoly"  because  it 
fears  the  resultant  loss  of  revenues.  In- 
deed this  was  one  of  the  reasons  that  it 
declined    to   include   a   suspension   for 
"interoffice  communications"  in  its  cur- 
rent regulation.  The  loss  of  revenues  tliat 
is  likely  to  result  from  enactment  of  this 
proposal  should  not  be  substantial.  As  I 
mentioned,  most  of  the  items  that  are 
excluded   from    the   "postal   monopoly" 
are  already  excluded  under  the  Postal 
Service's  o-.«n  regulations;  therefore,  no 
revenue  loss  will  result  with  respect  to 
those    items.     Likewise,    time-sensitive 
data  processing  materials  can  now  be 
carried  out  of  the  mails  under  a  suspen- 
sion of  the  Postal  Service's  regulations, 
or  by  a  company's  own  employees.  Since 
such  materials  constitute  the  great  bulk 
of  data  processing  materials,  this  pro- 
posal should  have  only  a  minimal  reve- 
nue impact  witii  respect  to  such  ma- 
terials. Also,  any  diversion  of  revenues, 
as  a  result  of  the  intracorporate  com- 
munications   exclusion,    should    not    be 
great  since  such  correspondence  accounts 
for  only  a  small  percentage  of  postal  vol- 
ume. Moreover,  businesses  which  now  re- 
ceive  adequate   postal   service   are  not 
likely  to  switch  to  private  couriers,  or 
other  alternative  means  of  dehvery. 

Mr.  President.  I  believe  that  favorable 
consideration  of  my  proposal  by  this 
body  will  remove  an  artificial  impedi- 
ment to  efficient  business  mail  operations 


without  unduly  affecting  the  level  of 
Postal  Service  revenues.  Moreover,  to  the 
extent  that  businesses  reduce  mailing 
costs  and  Increase  productivity,  such  pro- 
vision will  be  fully  consistent  with  the 
widespread  congressional-sentiment  to 
eliminate  governmental  policies  that  are 
inflationary  or  unduly  burdensome  to 
American  businesses  or  the  public. 

Mr.  President,  I  send  this  bill  to  the 
desk  and  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1641 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  601  of  title  39.  United  States  Code, 
is  amended  to  read  as  follows; 

■'§  601.  Items  not  letters;  letters  carried  out 
of  the  mall 

"(a)    As  used  in  this  chapter  and  In  sec- 
tions 1693  through  1699  of  title  18.  the  term 
'letter'  shall  not  Include  any — 
"(1)    telegrams; 

"(2)  newspapers,  periodicals,  books,  cata- 
logs, directories,  mircofilms  and  other  micro- 
forms, magnetic  tapes,  and  other  similar  ma- 
terials; 

"(3)  checks,  drafts,  promissory  notes,  stock 
certificates,  bonds,  securities,  other  negotia- 
ble and  non-negotiable  financial  Instru- 
ments, Insurance  policies,  and  title  policies 
when  shipped  to,  from,  or  between  financial 
Institutions; 

"(4)  abstracts  of  title,  mortgages,  deeds. 
leases,  articles  of  Incorporation,  papers  filed 
In  lawsuits  or  formal  quasl-Judlclal  proceed- 
ings, and  orders  of  any  court; 

"(5)  letters  being  sent  in  bulk,  to  or  from 
storage  or  to  destruction; 

"(6)  letters  being  sent  m  bulk  from  a 
printer  or  other  supplier  to  his  customer; 

"(7)  written  or  printed  matter  enclosed 
with  cargo  or  merchandise.  Including  In- 
voices, circulars,  advertising,  labels,  instruc- 
tions, and  messages  printed  on  the  merchan- 
dise or  container; 

"(8)  data  processing  materials.  Including 
electromechanical  or  electronic  processing 
materials  and  all  other  types  of  materials  that 
are  ready  for  data  processing  or  for  conver- 
sion Into  a  form  ready  for  data  processing, 
and  the  output  of  data  processing  when  sent 
back  from  the  processing  center  to  the  loca- 
tion from  which  the  data  processing  mate- 
rials originated: 

"(9)  any  Intracorporate  communications. 
Including  communications  between  corpora- 
tions which  are  members  of  an  affiliated 
group  of  corporations;  and 

"(10)  any  other  means  of  communication 
which,  as  of  January  1,  1977.  was  not  In  exist- 
ence or  was  not  generally  considered  to  be 
a  letter. 

"(b)  A  letter  may  be  carried  out  of  the 
malls  when — 
"(1)  It  Is  enclosed  In  an  envelope; 
"(2)  the  amount  of  postage  which  would 
have  been  charged  on  the  letter  if  It  had 
been  sent  by  mail  is  paid  by  stamps,  or  post- 
age meter  stamps,  on  the  envelope; 

"(3)  the  envelope  Is  properly  addressed: 
"(4)    the  envelope  Is  so  sealed  that  the 
letter  cannot  be  taken  from  It  without  de- 
facing the  envelope; 

"(5)  any  stamps  on  the  envelope  are  can- 
celed In  ink  by  the  sender;  and 

"(6)  the  date  of  the  letter,  of  Its  traris- 
mlssion  or  receipt  by  the  carrier  Is  endorsed 
on  the  envelope  In  Ink. 

"(c)    Notwithstanding    the    provisions    of 
subsection    (b),  the  sending  or  carrying  of 
letters  outside   the   malls   Is  permissible   If 
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1 1 »  they  are  £ent  by  or  addressed  to  the 
individual  carrying  them,  or  (2)  they  are  sent 
by  or  addressed  to  an  officer  or  employee  of 
a  carrier.  Including  an  officer  or  employee  of 
an  affiliate  or  subsidiary  of  a  carrier,  on  the 
current  business  of  such  carrier. 

id)  In  addition  to  letters  described  in 
subsections  (b)  and  Ic).  the  Postal  Service 
may  permit  the  carriage  of  letters  outside 
the  mails  if  It  determines  that  such  carriage 
is  consistent  with  the  public  Interest.". 

(b)  The  table  of  sections  for  chapter  6  of 
title  39,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  601 
and  inserting  in  lieu  thereof: 
"601.  Items  not  letters;  letters  carried  out 
of     the  mail.". 


By  xMr.  CRANSTON  (by  request)  : 
S.  1642.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  increase  the  rates 
of  disability  and  death  pension  and  to 
increase  the  rates  of  dependency  and 
indemnity  compensation  for  parents,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

ADMINISTRATION    PENSION    BILL 

Mr.  CRANSTON.  Mr.  President,  at  the 
request  of  the  administration  I  am  to- 
day introducing  S.  1642,  a  bill  to  amend 
title  38  of  the  Unit«d  States  Code  to  in- 
crease the  rates  of  disability  and  death 
pension,  and  to  increase  the  rates  of  de- 
pendency and  indemnity  compensation 
for  parents,  and  for  other  purposes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  transmittal  and 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
of  transmittal  and  the  bill  were  ordered 
to  be  printed  in  the  Record,  as  follows. 
Veterans  Administration,  Office  of 
THE    Administrator    of   Veterans 
Affairs, 

Washington.  DC.  May  16,  1977. 
Hon   Walter  F  Monoale, 
President  of  the  Senate, 
Washington,  DC 

Dear  Mr.  President:  Transmitted  here- 
with is  a  draft  bill.  "To  amend  title  38  of 
the  United  States  Code  to  Increase  the  rates 
of  disability  and  death  pension,  and  to  in- 
crease the  rates  of  dependency  and  Indem- 
nity compensation  for  parents,  and  for  other 
purposes."  It  is  requested  that  It  be  Intro- 
duced  and   considered    for   enactment. 

The  ajea.sure,  to  be  cited  as  the  "Veterans 
and  Survivors  Pension  Adjustment  Act  of 
1977."  would: 

( 1 )  Provide  an  Increase  of  approximately 
6.7  percent  in  rates  of  disability  and  death 
pension  under  current  law,  including  the  ad- 
ditional amount  authorized  for  dependents: 

(2)  Increase  by  approximately  6.7  percent 
the  rates  of  dependency  and  Indemnity  com- 
pensation  (Die  I    payable  to  parents: 

(3)  Increase  by  the  same  percentage  the 
maximum  income  limitations  applicable  to 
pensioners  and  parents  entitled  to  DIC  under 
current  law.  and  for  beneficiaries  under  the 
protected  pension  law; 

(4)  Increase  by  the  same  percentage  the 
amount  of  additional  pension  and  DIC  pay- 
able to  those  recipients  so  entitled  based 
upon  aid  and  attendance  or  housebound 
status:  and 

<5)  Increase  additional  allowances  for  re- 
cipients of  wartime  death  compensation  by 
the  same  percentage  based  upon  need  for 
regular  aid  and  attendance. 

The  current  pension  program  under  chap- 
ter 15  of  title  38.  United  States  Code,  pro- 
vides monthly  non-service-connected  disabil- 
ity  or   death    pension    for   otherwise   eligible 


veterans  of  the  Mexican  border  period.  World 
War  I,  World  War  II,  the  Ilorean  conflict, 
and  the  Vietnam  era,  and  their  surviving 
spouses  and  children.  Benefits  are  provided 
on  a  sliding  scale  according  to  Income  and 
family  status,  with  the  greatest  amounts  of 
pension  payable  to  those  with  the  greatest 
need.  Basic  disability  pension  rates  for  vet- 
erans range  from  $5  to  8209  per  month  with 
a  maximum  annual  Income  limitation  as 
high  as  .$4,760.  according  to  number  of  de- 
pendents. The  applicable  monthly  rate  Is  In- 
creased by  $155  if  the  veteran  is  In  need  of 
the  regular  aid  and  attendance  of  another 
person,  or  by  $57  if  he  Is  permanently  house- 
bound but  not  entitled  to  the  aid  and  at- 
tendance allowance. 

Additionally,  where  a  veteran's  entitlement 
to  pension  is  denied  or  terminated  because  of 
income  In  excess  of  the  statutory  limitation, 
and  such  person  la  In  need  of  aid  and  at- 
tendance, the  monthly  aid  and  attendance 
allowance  Is  paid  at  a  reduced  rate  but  not 
if  the  veteran's  annual  Income  exceeds  the 
applicable  limitation  by  more  than  $500.  Fur- 
thermore, the  rate  of  pension  otherwise  pay- 
able to  a  veteran  Is  Increased  by  25  percent 
upon  his  attaining  age  78. 

The  death  pension  rate  for  a  surviving 
spouse  without  a  child  ranges  from  $5  to  $125 
per  month,  with  a  maximum  annual  Income 
"limitation  of  $3,540.  In  the  case  of  a  sur- 
viving spouse  with  one  child,  the  monthly 
rate  can  go  as  high  as  $149,  with  a  maximum 
annual  income  limitation  of  $4,760.  There  Ls 
an  allowance  of  $24  per  month  for  each 
additional  child.  The  basic  monthly  rate  is 
Increased  by  $74  U  the  surviving  spouse  Is 
In  need  of  regular  aid  and  attendance.  For 
children,  where  no  surviving  spouse  Is  en- 
titled, moqthly  death  pension  of  $57  Is  pay- 
able for  one  child,  and  $24  for  each  addi- 
tional child,  the  total  payable  In  equal 
shares.  There  is  an  unearned  annual  income 
limitation  of  $2,890  applicable  to  a  child 
where  no  surviving  spouse  la  entitled. 

The  rates  of  pension  and  limitations  on 
annual  income  are  different  with  respect  to 
persons  who  were  receiving  pension  on 
Jime  30.  1960,  and  who  continue  to  receive 
benefits  under  that  prior  system  pursuant 
to  the  savings  provisions  of  section  9(b)  of 
the  Veterans'  Pension  Act  of  1959  (Public 
Law  86-211) .  Applicable  annual  income  limi- 
tations are  $3,100  for  a  veteran  unmarried 
and  without  a  child,  a  widow  without  a  child 
or  a  child  alone;  and  $4,460  for  a  veteran 
married  or  with  a  child,  and  for  a  widow 
with  a  chUd. 

Under  chapter  13  of  title  38,  United  States 
Code,  monthly  dependency  and  indemnity 
compensation  payments  are  made  to  surviv- 
ing spouses  and  certain  parents  and  children 
of  veterans  who  die  of  a  service-connected 
cause  Parents'  benefits  are  provided  on  a 
sliding  scale  based  on  annual  Income.  The 
income  limitations  vary  according  to  whether 
there  are  one  or  two  parents,  and  in  a  case 
of  two  parents,  whether  they  are  living  to- 
gether or  apart.  The  maximum  annual  in- 
come limitations  are  $3,540  for  an  only  parent 
and  for  each  of  two  parents  living  apart, 
and  $4,760  for  two  parents  (Including  in  some 
cases  an  only  parent  who  has  remarried) .  The 
current  monthly  rates  range  from  $5  to  $142 
for  an  only  parent,  from  $5  to  $100  for  each 
of  two  parents  not  living  together,  from  $5 
to  $142  for  an  only  parent  who  has  remarried 
Sections  101  through  105  and  201  of  the 
draft  bill  would  provide  rate  Increases  of  ap- 
proximately 6.7  percent,  including  addi- 
tional allowance  for  aid  and  attendance  and 
for  housebound  status,  for  pensioners  and 
parents  entitled  to  DIC,  effective  January  1, 
1978  Amendments  found  In  these  sections 
would  also  Increase  maximum  Income  limi- 
tations from  $3,540  to  $3,776  In  the  case  of 
veterans  or  surviving  spouses  without  de- 
pendents and  for  a  single  parent,  and  from 


$4,760  to  $5,080  for  pensioners  with  depend- 
ents or  for  parents  living  together  or  with 
a  spouse  under  current  law.  Further,  they 
would  Increase  corresponding  maximum  in- 
come limitations  from  .$3,100  to  S3.300  and 
from  $4,460  to  84.760  for  veterans  and  sur- 
viving spouses  entitled  to  pension  under  the 
prior  pension  law.  The  maximum  unearned 
income  limitation  for  children  entitled  under 
current  pension  law  would  be  Increased  from 
$2,890   to  $3,080. 

Section  301  would  amend  38  U.S.C.  322(b) 
so  as  to  increase  the  aid  and  attendance  al- 
lowance for  a  surviving  spouse  or  parent  re- 
ceiving death  compensation  based  on  serv- 
ice-connected death  prior  to  January  1.  1957 
from  874  to  $79. 

Section  302  provides  that  the  act  shall  take 
effect  January  1,  1978.  ' 

Tt  has  oeen  the  policy  of  the  Government 
to  recommend  benefit  lncrea.ses  for  disability 
and  death  pension  and  parents'  DIC  pro- 
grams periodically  in  order  to  insure  that  our 
programs  remain  responsive  to  changing  eco- 
nomic conditions.  It  is.  therefore,  our  posi- 
tion that  Increases  designed  to  offset  the  de- 
cline in  purchasing  power  due  to  inflation 
should  be  based  on  changes  in  the  Con- 
.sumer  Price  Index  iCPI).  Since  these  bene- 
fits were  last  increased  on  January  1.  1977. 
the  cost  of  living  has  risen  approximately 
2.2  percent  through  March,  as  measured  by 
the  CPl.  In  our  budget  estimation  for  fiscal 
year  1978,  we  proceeded  on  an  assumption 
that  the  CPI  would  increase  by  5.3  percent 
for  the  period  January  1.  1977.  to  January  1. 
1978.  It  now  appears  likely  that  the  increase 
will  be  somewhat  higher,  and  we  have  pre- 
pared this  draft  proposal  to  correspond  with 
the  most  recent  anticipated  increase  In  the 
CPI  for  the  above-stated  period. 

It  Is  estimated  that  the  cost  of  the  draft 
bill  provisions,  for  the  9  months  during  fiscal 
year  1978  in  which  they  would  be  effective, 
would  be  approximately  8131.2  million.  For 
the  succeeding  4  fiscal  years,  the  estimated 
costs.  In  millions,  would  be  $170.2,  $163.2,  and  ' 
S158.7,  respectively.  It  should  be  noted  that 
the  cost  estimates  for  the  5  3-percent  pension 
increase  contained  in  the  budget  revisions 
submitted  by  the  Administration  on  Febru- 
ary 22,  1977.  were  overstated.  In  part,  be- 
cause of  an  Incorrect  formula  structure  and. 
m  part,  because  of  now  changed  assump- 
tions concerning  the  size  of  this  year's  pros- 
pective Social  Security  increases  which  affect 
our  cost  and  caseload  projections. 

Advice  has  been   received   from  the  Office 
of  Management  and  Budget  that  enactment 
of  this  legislative  proposal  would  be  In  accord 
with  the  program  of  the  President. 
Sincerely. 

Max  Cleland.  Administrator . 

S.  1642 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans  and  Sur- 
vivors Pension   Adjustment  Act  of   1977". 

TITLE  I— VETERANS'  AND  SURVIVORS' 
PENSIONS 

Sec.  101  Section  521  of  title  38.  United 
States  Code,  is  amended— 

(1)  by  amending  the  table  In  section  (b) 
( 1 )  to  read  a.s  follows : 


For  each  %\  of  annual  income 

'The  monthly   rate 
of  pension  shall  be 

Which  is  more 

But  not  more 

JI97  reduced  by- 

than- 
0 

than— 

0 

$300 

$.03 

{300 

500 

04 

500 

700 

05 

700 

900 

.06 

900 

1,100 

07 

1.100 

1,700 

.08 

1.700 

3,775"; 
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(2)  by  striking  out  "83.540"  in  subsection 
(b)  (3)  and  Inserting  in  lieu  thereof  "83,775  "; 

(3)  by  amending  the  table  In  subsection 
(c)(1)  to  read  as  follows: 


"The  monthly  rate  of 
pension  for  a 
veteran  shall  be — 
$212  if  he  or  she 
has  1  dependent; 
$217  if  he  or  she  has 
2  dependents;  and 
$222  if  he  or  she 
has  3  or  more 
dependents; 
reduced  by— 


TITLE  II— DEPENDENCY  AND  INDEMNITY 
COMPENSATION  FOB  PARENTS 

Sec.  201.  Section  415  of  title  38.  United 
States  Code,  Is  amended — 

(1)  by  amending  the  table  In  subsection 
(b)  (1)  to  read  as  follows: 


For  each  $1  of  annual  income 


"The  monthly  rate  of 
dependency  and 
indemnity  com- 
pensation shall  be 
$152  reduced  by— 


For  each  $1  of  annual  Income 


Which  is  more 
than— 


But  not  more 
than— 


Which  IS  more 
than— 


But  not  more 
than— 


0 

$.02 
.03 
.04 
.05 
.06 
.07 
.08 


C 
$500 
700 
1,000 
2.000 
3,000 
3,200 
3,600 


$500 
700 
1,000 
2,000 
3,000 
3,200 
3,600 
5,080" 


0 

$.03 
.05 
.06 
.08 


0 

$800 

1,000 

1,200 

1,500 


$800 
1,000 
1,200 
1,500 
3, 775" 


(2)  by  striking  out  '•$3,540"  In  subsection 
(b)(3)  and  inserting  in  lieu  thereof  "$3,775"; 

(3)  by  amending  the  table  in  subsection 
(c)  (1)  to  read  s  follows: 


(4)  by  striking  out  "$4,760"  in  subsection 

(c)  (3)  and  Inserting  In  lieu  thereof  "85,080"; 

(5)  by  striking  out  "$155"  In  subsections 

(d)  (1)  and  (2)  and  Inserting  In  lieu  thereof 
"$165";   and 

(6)  by  striking  out   "$57"   in  subsection 

(e)  and  Inserting  in  lieu  thereof  "$61". 
Se:.   102.   Section   541   of  title   38,   United 

States  Code,  is  amended — 

(1)   by  amending  the  table  In  subsection 
(b)  (1)  to  read  as  follows: 


"The  monthly  rate  of 
dependency  and  in- 
demnity compensa- 
tion shall  be  U07 
reduced  by— 

For 

each   $1   of  annual 
such  parent 

income  of 

Which  IS  more 
than— 

But  not  more 
than— 

0 

$.02 
.05 
.06 
.07 

0 

$800 

1,100 

2,000 

2.600 

$800 
1,100 
2,000 
2.600 
3,775"; 

"The  monthly  rate 
of  pension  shall  be 
$133  reduced  by— 


For  each  $1  of  annual  income 


Which  is  more 
than— 


But  not  more 
than— 


0 

$.01 
.03 
.04 
.05 
.06 
.07 


0 

$300 

600 

900 

1,100 

1,800 

2,700 


$300 

600 
900 
1,100 
1  800 
2,700 
3,  775" 


"The  monthly  rate  of 
pension  shall  be 
$159  reduced  by— 


For  each  $1  of  annual  income 


Which  IS  more 
than — 


0 

$.01 
.02 
.03 
.04 
.05 


0 
$700 
1.100 
1.600 
2,400 
2,900 


But  not  more 
than— 


$700 

1,100 
1,600 
2,400 
2,900 
5,080" 


(4)  by  striking  out  "$,760"  In  subsection 

(c)  (2)  and  inserting  in  lieu  thereof  "$5,080"; 
and 

(5)  by  striking  out  "$24"  in  subsection 

(d)  and  Inserting  in  lieu  thereof  "826". 
Sec.   103.   Section   542  of  title  38,  United 

States  Code,  is  amended — 

(1)  by  striking  out  "$57"  and  "S24"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"$61"  and  "$26".  respectively;  and 

(2)  by  striking  out  "$2,890"  In  subsection 
(c)  and  Inserting  in  lieu  thereof  "$3,080". 

Sec.  104.  Section  544  of  title  38,  United 
States  Code,  is  amended  by  striking  out 
"$74"  and  inserting  in  lieu  thereof  "$79". 

Sec.  105.  Section  4  of  Public  Law  90-275 
(82  Stat.  68)   is  amended  to  read  as  follows; 

"Sec.  4.  The  income  limitations  govern- 
ing payment  of  pension  under  the  first  sen- 
tence of  section  9(b)  of  the  Veterans'  Pen- 
sion Act  of  1959  hereafter  shall  be  $3,300 
and  $4,760  instead  of  $3,100  and  $4,460,  re- 
spectively.". 


(4)  by  striking  out  "$3,540"  In  subsection 

(c)  (3)  and  Inserting  in  lieu  thereof  "$3,775"; 

(5)  by  amending  the  table  in  subsection 

(d)  (1)  to  read  as  follows: 


"The  monthly 
rate  of  de- 
pendency and 
indemnity 
compensation 
shall  be  $102 
reduced  by— 


For  each  $1  of  the  total  com- 
bined annual  income 


Which  is  more 
than— 


But  not  more 
than— 


(2)  by  striking  out  "S3.540"  in  subsection 
(b)  (3)  and  Inserting  in  lieu  thereof  "3.775"; 

(3)  by  amending  the  table  In  subsection 
(c)(1)  to  read  as  follows : 


0 

$.02 
.03 
.04 
.05 
.06 


0 
$1,  000 
2,000 
2,900 
3,600 
3,900 


$1,000 
2.000 
2,900 
3,600 
3,900 
5,  080" 


(6)  by  Striking  out  "84,760"  In  subsection 
(d)  (3)  and  Inserting  in  lieu  thereof  "$5,080"; 
and 

(7)  by  striking  out   "$74"   in   subsection 
(h)   and  Inserting  in  Ueu  thereof  "$79". 
TITLE  III— MISCELLANEOUS  AND  EFFEC- 
TIVE DATE  PROVISIONS 

Sec.  301.  Section  322(b)  of  title  38,  United 
States  Code.  Is  amended  by  striking  out 
"$74"  and  inserting  in  lieu  thereof  "879". 

Sec.  302.  The  provisions  of  this  Act  shall 
take  effect  January  1.  1978. 


By  Mr.  CRANSTON  (by  request)  : 
S.  1643.  A  bill  to  amend  title  38,  United 
States  Code,  to  eliminate  the  require- 
ment for  inspections  of  the  mobile  home 
manufacturing  process  by  the  Admin- 
istrator of  Veterans'  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 

ADMINKTRATION  mobile  home  MANtTTACTtTBINC 
BILL 

Mr.  CRANSTON.  Mr.  President,  at  the 
request  of  the  administration  I  am  today 
introducing  S.  1643,  a  bill  to  amend  title 
38,  United  States  Code,  to  eliminate  the 
requirement  for  inspections  of  the  mo- 
bile home  manufacturing  process  by  the 
Administrator  of  Veterans'  Affairs. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  transmittal  and 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter  of 
transmittal  and  the  bill  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Veterans  Administration. 
Washington,  D.C.,  February  22, 1977. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  of  a  bUl  "To  amend  title 
38,  United  States  Code,  to  eliminate  the  re- 
quirement for  inspections  of  the  mobile  home 
manufacturing  process  by  the  Administrator 
of  Veterans  Affairs"  with  the  request  that  it 
be  Introduced  in  order  that  it  may  be  con- 
sidered for  enactment. 

Section  1819  of  title  38.  United  States  Code, 
which  was  enacted  as  part  of  the  Veterans' 
Housing  Act  of  1970,  authorizes  the  Admin- 
istrator of  Veterans  Affairs  to  guarantee 
loans  made  to  veterans  for  the  purchase  of 
mobile  homes. 

In  granting  this  authority  to  the  Admin- 
istrator, the  Congress  required,  in  subsection 
(I),  that  mobile  home  units  purchased  with 
the  assistance  of  VA  guaranteed  loans  meet 
or  exceed  standards  for  planning,  construc- 
tion, and  general  acceptability  to  be  pre- 
scribed by  the  Administrator. 

Subsection  (1)  further  provides  that  "For 
the  purpose  of  assuring  compliance  with 
such  standards,  the  Administrator  shall  from 
time  to  time  inspect  the  manufacturing  proc- 
ess of  mobile  homes  to  be  sold  to  veterans 
and  conduct  random  onslte  inspections  of 
mobile  homes  purchased  with  the  assistance 
under  this  chapter." 

Paragraph  (a)  of  the  draft  bill  would 
delete  the  inspection  requirement  from  sec- 
tion 1819(1)  of  title  38.  United  States  Code. 
On  August  22.  1974,  the  National  Mobile 
Home  Construction  and  Safety  Standards 
Act  of  1974  (Title  VI  of  Public  Law  93-383) 
was  enacted.  Under  section  604  of  that  Act. 
the  Secretary  of  Housing  and  Urban  Develop- 
ment is  directed  to  establish  Federal  mobile 
home  construction  and  safety  standards. 
Section  610  of  the  Act  prohibits  the  sale  In 
Interstate  commerce  of  new  mobile  units 
that  do  not  conform  to  these  standards.  The 
Act  further  provides,  in  section  614.  for  the 
Secretary  to  conduct  inspections  necessary 
to  enforce  such  standards. 

The  Veterans  Administration  has  adopted 
the  standards  issued  by  the  Secretary  for 
purposes  of  section  1819(1)  of  title  38, 
United  States  Code.  We  believe  the  Inspec- 
tions conducted  by  the  Depar-^nent  of 
Housing  and  Urban  Development  under  sec- 
tion 614  of  the  National  Mobile  Home  Con- 
struction and  Safety  Standards  Act  of  1974 
will  be  sufficient  to  Insure  that  new  mobile 
homes  sold  to  veterans  wUl  be  properly 
manufactured.  We  believe  requiring  VA  per- 
sonnel to  conduct  additional  plant  inspec- 
tions would  amount  to  a  duplication  of  ef- 
fort without  tangible  benefit  to  veterans. 

The  Veterans  Administration  notes  that 
the  Department  of  Housing  and  Urban 
Development  does  not  conduct  random  on- 
site  inspections  of  mobile  homes.  As  we  In- 
terpret the  legislative  history  of  Public  Law 
91-506.  which  created  the  VA's  mobile  home 
program,  the  onslte  inspections  were  to 
serve  a  twofold  purpose.  This  w^s,  to  instu-e 
that  veterans  received  qualify  products,  and 
to  evaluate  the  program  in  order  for  the 
VA  to  provide  data  to  the  Congress  on 
whether  the  mobile  home  program,  which 
was  originally  scheduled  to  terminate  July  1. 
1975,  should  be  continued  beyond  that  date. 
The  Veterans  Administration  believes  that 
the  National  Mobile  Home  Construction  and 
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Safety  Standards  Act  of  1974  will  Insure 
that  veterans  receive  mobile  homes  of  a  suf- 
ficiently high  quality. 

In  1974,  the  Congress  Indicated  Its  belief 
that  the  value  of  the  mobile  home  program 
had  been  established  by  repealing  the  ter- 
mination date  for  that  program  when  It  en- 
acted Public  Law  93-569. 

We,  therefore,  believe  onslte  Inspections 
no  longer  serve  a  useful  purpose. 

Paragraph  (b)  of  the  draft  bill  would 
amend  section  1819 ^k)  of  title  38  to  re- 
move the  failure  of  a  mobile  home  manu- 
facturer to  permit  VA  inspections  as  a  basis 
for  suspension  from  the  VA  program.  This 
Is  a  technical  change  in  conformity  with  the 
proposed  deletion  of  the  VA  inspection  re- 
quirement. VA  would  retain  the  authority 
to  suspend  mobile  home  manufacturers 
whose  units  did  not  meet  the  Federal  stand- 
ards as  well  as  those  who  fail  or  are  unable 
to  discharge  their  obligations  to  veterans 

Section  18l9(m)  of  title  38  requires  the 
Administrator  to  Include  In  his  annual  re- 
port to  the  Congress  a  statement  on  the 
operation  of  the  mobile  home  program,  in- 
cluding the  results  of  inspections.  Enact- 
ment of  the  draft  bill  would  make  this  lat- 
ter requirement  obsolete,  and  thus  para- 
graph (c)  of  the  draft  bill  contains  a  tech- 
nical amendment  to  remove  that  require- 
ment. 

It  Is  proposed  that  this  amendment  take 
effect  October  1,  1977,  which  Is  the  first  day 
of  the  next  fiscal  year. 

We  estimate  that  enactment  of  this  pro- 
posal would  result  in  a  cost  saving  of  8117.- 
000  in  fiscal  year  1978.  and  a  5-year  cost  sav- 
ing of  8628,800  The  detailed  5-year  cost 
estimate  for  this  proposal  Is  as  follows: 

S-year  cost-estimate 


Fiscal 

year 

OOE 

Fund« 

Total 

1978    

-8117,000 

8-- 

-8117 

000 

1979    

-121 

200 

-121 

200 

1980    

-125 

500 

„ 

-125 

500 

1981    

-130 

100 

__ 

-130 

100 

1982    

-135. 

000 

-- 

-135, 

000 

Total. 

-628. 

800 

-628, 

800 

'  Loan  guaranty  revolving  fund. 

We  request  tht  this  bill  be  introduced  and 
recommend  its  favorable  consideration. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  sub- 
mission   rf    this   proposal    from    the   stand- 
point of  the  Administration's  program. 
Sincerely. 

Richard  L.  RoroE^csR, 

Administrator. 

8.  1643 

Be  it  enacted  by  the  Senate  and  House  o; 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1819  of  title  38.  United  States  Code.  Is 
amended: 

(a, I  by  striking  out  the  last  sentence  In 
subsection  (i);  and 

(b)  by  striking  out  all  of  subsection  (k) 
following  the  word  "financing",  and  insert- 
ing In  lieu  thereof,  "of  any  mobile  homes 
constructed  by  a  manufacturer  which  falls  or 


is  unable  to  discharge  its  obligations  under 
the  warranty  required  by  subsection  (j)  of 
this  section:  or  In  the  case  of  mobile  homes 
which  are  determined  by  the  Administrator 
not  to  conform  to  the  standards  prescribed 
pursuant  to  subsection  (1)  of  this  section."; 
and 

(c)  by  striking  out  In  subsection  (m) ,  "the 
results  of  Inspections  required  by  subsection 
(1)  of  this  section,". 

Sec.  2.  This  Act  shall  take  effect  October  1, 
1977. 


By  Mr.  PACK  WOOD: 
S.  1644.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  heads 
of  households  to  use  the  standard  de- 
duction used  by  married  persons;  to  the 
Committee  on  Finance. 

TAX    EQtnTT    FOR     PARENTS     WrrHOtTT     PARTNERS 

Mr.  PACKWOOD.  Mr.  President,  today 
I  am  introducing  a  bill  to  give  our  5  mil- 
lion heads  of  households  the  $3,200 
standard  deduction  available  to  married 
persons.  Currently,  heads  of  households 
use  the  $2,200  standard  deduction  for  sin- 
gle persons. 

This  proposal  was  adopted  by  the  Sen- 
ate Finance  Committee  on  March  17. 
1977.  in  it5  action  on  the  Tax  Reduc- 
tion and  Simplification  Act  of  1977.  H.R. 
3477.  The  Senate  retained  this  important 
provision  in  its  action  on  H.R.  3477.  How- 
ever, it  was  deleted  from  the  Senate  bill 
by  the  conference  committee  on  May  3, 
1977. 

It  is  indefensible  that  we  discriminate 
against  heads  of  households.  Heads  of 
households  are  unmarried  persons  who 
provide  a  household  for  a  dependent. 
They  are  usually  divorced  or  widowed 
women  caring  for  minor  children.  Shock- 
ingly, our  tax  law  singles  out  these  fi- 
nancially pressed  persons  with  special 
tax  penalties. 

Prior  to  the  Tax  Reduction  Act  of  1975, 
heads  of  households  could  use  the  stand- 
ard deduction  used  by  married  couples. 
Beginning  with  that  act.  however,  heads 
of  households  were  given  a  smaller  stand- 
ard deduction  than  married  couples.  In 
1975  the  standard  deduction  for  heads 
of  households  was  $300  smaller  than  for 
married  couples — maximum  of  $2,300 
versus  $2,600.  In  1976  the  standard  de- 
duction for  heads  of  households  was  $400 
smaller  than  for  married  couples — maxi- 
mum of  $2,400  versus  $2,800. 

That  was  bad  enough.  But  the  Tax  Re- 
duction and  Simplification  Act  of  1977 
gives  heads  of  households  a  standard  de- 
duction $1,000  less  than  for  married  per- 
sons. Under  that  act,  the  standard  de- 
duction for  married  couples  is  $3,200, 
compared  to  $2,200  for  heads  of  house- 
holds. This  1977  law,  supposedly  a  tax 
cut  bill,  increases  taxes  on  337.000  heads 
of  households  by  an  average  of  $44.50. 

We  should  not  place  tax  penalties  on 
heads  of  households.  They  have  even 


greater  financial  pressures  than  mar- 
ried couples.  The  average  family  income 
for  heads  of  households  for  1975  was 
$8,295.  The  comparable  figure  for  mar- 
ried persons  was  twice  that  much — 
$16,775.  Eighty-two  percent  of  heads  of 
households  are  women;  22.2  percent  are 
nonwhite.  Practically  no  heads  of  house- 
holds units  have  two  earners,  yet  almost 
50  percent  of  married  couples  have  two 
earners.  And  by  definition,  all  heads  of 
households  units  have  a  dependent — 
usually  a  minor  child  or  elderly  parent. 

Given  these  facts,  it  is  a  surprise  that 
we  discriminate  against  heads  of  house- 
holds in  the  Tax  Code.  We  discriminate 
against  them  by  giving  them  a  smaller 
standard  deduction  than  we  give  married 
couples.  Also,  we  tax  them  at  higher  rates 
than  married  couples.  Current  law  has 
one  set  of  tax  rates  for  married  couples, 
and  a  different,  higher  rate  for  heads  of 
households. 

Some  persons  say  this  bill  is  a  "divorce 
Incentive."  For  example,  the  argument 
has  been  made  that  a  married  couple 
with  two  children  might  get  divorced, 
with  each  parent  taking  one  child,  to 
take  advantage  of  two  standard  deduc- 
tions. 

This  is  a  ridiculous  argument.  I  just 
cannot  believe  that  very  many  people  will 
make  fundamental  life  decisions  based 
on  the  size  of  the  standard  deduction. 

The  bill  I  am  introducing  today  is  en- 
dorsed by  the  American  Association  of 
University  Women,  the  League  of  Women 
Voters,  Parents  Without  Partners,  the 
National  Organization  for  Women,  the 
Women's  Lobby,  the  Committee  of  Single 
Taxpayers,  and  the  National  American 
Singles  Association.  It  was  approved  by 
the  Senate  Finance  Committee  and  the 
full  Senate  in  1977  as  a  part  of  H.R.  3477. 

The  revenue  loss  of  this  bill  is  .$602  mil- 
lion per  year  at  1977  income  levels. 

I  hope  the  Congress  can  act  on  this 
bill  without  unnecessary  further  delay. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1644 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Standard    Deduction   for   Heads 
OP  Households. 

(a)  In  General. — Subsection  (b)  of  sec- 
tion 1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  rates  of  tax  on  Individuals) 
is  amended  by  striking  out  the  text  thereof 
and  inserting  the  following: 

"(b)  Heads  of  Households. — There  Is  here- 
by Imposed  on  the  taxable  Income  of  every 
Individual  who  is  the  head  of  a  household 
(as  defined  in  section  2(b) )  a  tax  determined 
In  accordance  with  the  following  table: 


"If  the  taxable  Income  Is : 


The  tax  Is: 


Not  over  83,200 No  tax 

Over  83,200  but  not  over  $4.200 l..i:i:"":":"  14%  of  the  excess  over  83,200. 

^'^^  !-on^  ^"^  "°^  °""  '^^°° - 8140.  plus  16%  of  excess  over  84.200. 

^      !I  n^  ^'''  """^  °''^'  *^-'^ - •6«0,  plus  19%  of  excess  over  87,200. 

^.!;^  \.fZ^T  ''°'  °''*'  »n.200.. ,1,040.  plus  22%  of  excess  over  89.200 

O v^r  l]\i^  I   .  "°i  °''"  *'^'^°° -  •^■*80.  plus  23%  Of  excess  over  811,200. 

0^er  813.200  but  not  over  815,200 ,1,940,  pius  25%  of  excess  over  813.200 
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"If  the  taxable  income  Is :  The  tax  Is : 

Over  815,200  but  not  over  $17,200 $2,440,  plus  27%  of  excess  over  $15,200. 

Over  $17,200  but  not  over  819,200... $2,980,  plus  28%  of  excess  over  $17,200. 

Over  $19,200  but  not  over  $21,200 $3,540,  plus  31%,  of  excess  over  $19!200. 

Over  $21,200  but  not  over  $23,200 $4,160.  plus  32%  of  excess  over  $2l!200. 

Over  $23,200  but  not  over  $25,200 $4,800,  plus  35%  of  excess  over  823,200. 

Over  $25,200  but  not  over  $27,200 $5,500,  plus  367o  of  excess  over  $25,200. 

Over  $27,200  but  not  over  $29,200 $6,220.  plus  38%  of  excess  over  $27,200. 

Over  $29,200  but  not  over  $31,200... $6,980,  plus  41  %  of  excess  over  $29,200. 

Over  $31,200  but  not  over  $35,200 $7,800,  plus  42%,  of  excess  over  $31,200. 

Over  $35,200  but  not  over  $39,200 $9,480,  plus  45%  of  excess  over  $35,200. 

Over  $39,200  but  not  over  $41.200 811,280,  plus  48%  of  excess  over  $39,200. 

Over  $41,200  but  not  over  $43,200.. $12,240,  plus  51  %  of  excess  over  $41  200. 

Over  $43,200  but  not  over  $47,200. $13,260,  plus  52%  of  excess  over  $43  200. 

Over  $47,200  but  not  over  $53,200 $15,340,  plus  55%  of  excess  over  $47,200. 

Over  $53,200  but  not  over  $55,200 $18,640,  plus  56%  of  excess  over  $53,200. 

Over  $55,200  but  not  over  $67,200 $19,760,  plus  58%  of  excess  over  $55  200. 

Over  $67,200  but  not  over  $73,200 $26,720,  plus  59%  of  excess  over  $67,200. 

Over  $73,200  but  not  over  $79,200 830,260,  plus  61%  of  excess  over  873,200. 

Over  $79,200  but  not  over  $83,200.. $33,920.  plus  62%  of  excess  over  $79,200. 

Over  $83,200  but  not  over  $91,200 $36,400,  pl'os  63%  of  excess  over  $83,200. 

Over  $91,200  but  not  over  $103,200.. $41,440.  plus  64%  of  excess  over  $91,200. 

Over  $103,200  but  not  over  $123,200 $49,120,  plus  66%  of  excess  over  $103,200. 

Over  $123,200  but  not  over  $143,200 $62,320,  plus  67%,  of  excess  over  $123,200. 

Over  $143,200  but  not  over  $163,200 $75,720,  plus  68%  of  excess  over  8143,200. 

Over  $163,200  but  not  over  $183,200 $89,120.  plus  69%  of  excess  over  8163.200. 

Over  8183.200... 8103.320.  plus  70%.  of  excess  over  8183.200.' 
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(b)  Withholding. — Paragraph  (1)  of  sec- 
tion 3402(f)  of  such  Code  (relating  to  with- 
holding exemptions)  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
"subparagraph  (F), 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (G)  and  Inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(H)  in  the  case  of  an  employee  who  Is 
the  head  of  a  household  (as  defined  in  sec- 
tion 2(b) )  and  who  elects  the  application  of 
this  subparagraph,  an  additional  zero  bracket 
allowance.". 

Sec.  2.  Effective  Date. 

The  amendments  made  by  this  Act  apply 
with  respect  to  taxable  years  beginning  after 
the  date  of  enactment  of  this  Act. 


By  Mr.  THURMOND: 

S.  1645.  A  bill  to  amend  the  Automo- 
bile Information  Disclosure  Act  in  order 
to  broaden  the  application  of  such  act 
to  include  certain  recreational  vehicles 
and  vans;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

Mr.  THURMOND.  Mr.  President.  I  rise 
today  to  propose  legislation  requiring 
the  manufacturers  of  vans  to  place  a 
disclosure  sticker  on  these  vehicles,  much 
like  the  current  requirement  for  automo- 
biles. This  measure  would  afford  protec- 
tion to  the  increasing  number  of  pur- 
chasers of  this  popular  motor  vehicle. 

Mr.  President,  the  increase  in  pas- 
senger van  sales  in  the  past  5  V2  years  has 
been  most  impressive.  According  to  one 
study  by  the  U.S.  Bureau  of  Economic 
Analysis,  in  the  passenger  van  class  of 
new  car  deliveries  in  the  United  States, 
the  1976  total  of  120,000  was  nearly  dou- 
ble the  1971  total  of  62,000.  In  1971.  van 
sales  amounted  to  0.7  percent  of  total 
domestic  sales;  by  1976,  this  ratio  had 
exactly  doubled  to  1.4  percent.  Of  the 
total  U.S.  market  in  1971,  van  sales  ac- 
counted for  0.6  percent;  by  last  year,  this 
proportion  had  also  doubled  to  1.2  per- 
cent. 

In  calendar  year  1976,  sales  of  van  and 
cutaway  chassis  body  types  in  the  10,000 


pound  and  below  gross  vehicle  weight 
class  totaled  522,815.  up  more  than 
144,000  sales  from  1975. 

It  is  easy  to  conclude  from  these  sta- 
tistics that  the  rise  in  popularity  and 
sales  of  passenger  vans  in  recent  years 
has  been  a  boon  to  the  automobile  in- 
dustry. At  the  same  time,  both  consum- 
ers and  business  have  reaped  many  ben- 
efits from  this  rise.  Van  buyers  include 
both  recreation-minded  citizens — espe- 
cially younger  motorists — and  many 
small  businessmen,  such  as  florists  and 
subcontractors.  In  the  spirit  of  full  dis- 
closure which  has  been  fostered  by  the 
consumer  movement,  I  think  it  fitting 
that  this  body  give  my  proposal  its  care- 
ful and  favorable  consideration. 

Mr.  President,  the  initiative  for  this 
legislation  came  from  Ms.  Becky  Hucks, 
an  employee  of  mine  for  the  last  3 '2 
years,  and  one  whose  spirit  of  coopera- 
tion and  administrative  expertise  have 
been  invaluable  to  me  from  her  first  day 
of  work.  On  behalf  of  Ms.  Hucks  and  of 
all  future  van  purchasers,  I  strongly 
urge  my  colleagues  to  give  this  m.easure 
their  speedy  approval. 

Mr.  President,  I  send  this  bill  to  the 
desk  and  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1045 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Automobile  Information  Disclosure  Act  (15 
U.S.C.  1231  et  seq.)  Is  amended  by  insert- 
ing in  section  2(c)  after  the  words  "station 
wagon"  a  comma  and  "or  any  recreational 
vehicle  or  passenger  or  parcel  delivery  van 
with  a  gross  vehicle  weight  (combined  ve- 
hicle and  load)    of   10.000  pounds  or  less". 

Sec.  2.  The  amendment  made  by  this  Act 
shall  be  effective  after  90  days  following 
the  date  of  enactment  of  this  Act. 


By  Mr.  DURKIN: 
S.  1648.  A  bill  to  amend  the  Federal 
Power  Act  to  provide  for  the  encourage- 
ment of  the  licensing  and  development  of 
small  hydroelectric  power  projects  in 
connection  with  existing  dams  on  the 
waterways  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

Mr.  DURKIN.  Mr.  President,  a  key- 
stone of  the  various  energy  proposals  we 
are  debating  is  the  idea  that  our  Nation 
should  take  advantage  of  every  possible 
energy  resource  which  is  available.  At 
this  moment,  hundreds  of  streams  in  New 
Hampshire,  New  England,  and  the  rest 
of  the  country  flow  over  existing  dams 
which  are  not  equipped  with  turbines  to 
generate  electricity.  In  many  cases,  these 
small  dams  could  be  converted  to  pro- 
duce power  without  adversely  affecting 
the  environment. 

Today  I  am  introducing  the  Small  Hy- 
droelectric Power  Projects  Act  of  1977  to 
help  clear  the  way  for  wider  development 
of  this  resource.  It  authorizes  the  Fed- 
eral Power  Commission — FPC — to  begin 
a  program  of  cost-sharing  loans  and 
grants  to  assist  hydroelectric  projects  of 
less  than  15  MW  sicross  the  country.  In 
addition,  it  requires  the  FPC  to  simplify 
its  licensing  procedures  for  these  hydro- 
electric developments. 

There  is  no  doubt  that  this  program  is 
appropriate  now.  It  has  the  potential  for 
displacing  up  to  1  million  barrels  per  day 
of  oil — oil  which  in  the  Northeast  is  im- 
ported. As  a  complement  to  study,  re- 
search, and  development  efforts,  it  offers 
the  opportunity  to  begin  shifting  away 
from  scarce  fossil  fuels  now. 

When  next  winter  sets  in  and  fuel 
prices  again  begin  their  annual  upward 
sweep,  we  will  be  held  accountable  to  the 
promises  we  all  made  during  this  year's 
freeze.  This  bill  offers  an  opportunity  to 
take  real  steps  to  offset  our  dependence 
on  foreign  sources.  It  gives  us  the  chance 
to  begin  creating  a  secure  energy  future 
for  our  Nation.  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

S.   1648 

Be  it  enacted  by  the  Senate  aTid  House 
of  Representatives  of  the  United  States  of 
Ar-.erica  in  Congress  asseribled,  That  this 
Act  may  be  cited  as  the  "Small  Hydroelec- 
tric Power  Projects  Act  of  1977". 

Sec.  2.  Part  I  of  the  Federal  Power  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  30.  (a)  The  Congress  declares  that, 
because  of  the  impending  shortages  of  fossil 
fuels  and  the  urgent  need  to  develop  envi- 
ronmentally acceptable  sources  of  electric 
energy  to  meet  the  future  needs  of  the  Na- 
tion, the  public  Interest  requires  the  rapid 
development  of  the  hydroelectric  potential 
of  the  numerous  existing  dams  on  the  Na- 
tion's waterways  which  are  not  being  iised 
to  generate  electric  power,  If  such  develop- 
ment can  be  shown  to  be  technologically 
and  environmentally  feasible  and  economi- 
cally beneficial  to  the  recipient  of  any  grant 
or  loan  under  this  section. 

"(b)  The  Federal  Power  Commission  shall 
establish  a  program  to  encourage  municipal- 
ities, electric  cooperatives.  Industrial  devel- 
opment agencies,  nonprofit  organizations, 
and  persons  to  undertake  the  development 
of  small  hydroelectric  projects,  and  take 
such  steps  as  may  simplify  and  expedite  the 
licensing  procedures  under  this  Act  In  con- 
nection with  such  projects. 

"(c)  The  Commission  shall  make  grants  of 
up  to  fifty  percent  of  the  project  costs  of 
each  small  hydroelectric  project  (and  may 
make  commitments  to  make  such  grants)  on 
a  finding  by  the  Commission  that  such  pro- 
jects will — 

"(1)  promote  the  Installation  of  similar 
projects  by  exhibiting  the  technical  and 
economic  feasibility  of  the  generation  of 
electric  energy  by  such  projects  and  of  the 
use  of  such  energy; 

'■(2)  encourage  the  design,  production, 
and  marketing  of  appropriate  generating, 
control,  and  related  equipment  for  the  devel- 
opment of  such  projects;  and 

(31  result  In  gathering  and  making  avail- 
able to  the  general  public  Information  re- 
garding design,  costs,  equipment,  and  opera- 
tions which  will  encourage  the  installation 
of  other  such  projects. 

"(d)(1)  To  encourage  the  development  of 
small  hydroelectric  projects,  the  Commis- 
sion may  make  low  Interest  loans  of  up  to 
fifty  percent  of  project  costs  of  small  hydro- 
electric projects  proposed  by  municipalities, 
electric  cooperatives,  industrial  development 
agencies,  nonprofit  organizations,  or  per- 
sons. 

"(2)  Loans  pursuant  to  this  subsection 
shall  be  made  only  on  a  finding  by  the 
Commission  that — 

"(A)  the  project  will  carry  out  the  pur- 
poses of  this  section; 

"(B)  the  municipality,  electric  coopera- 
tive. Industrial  development  agency,  non- 
profit organization,  or  person  proposing  the 
project  does  not  have  available  alternative 
financing  which  the  Commission  deems  ap- 
propriate to  carry  out  the  project;   and 

"(C|  in  the  case  of  persons,  industrial 
development  agencies,  and  nonprofit  orga- 
nizations, that  the  operation  of  the  project 
•*ill  result  In  substantially  increasing  em- 
plo^-ment  or  preventing  a  substantial  loss 
of  employment  In  the  area  to  be  served  by 
the  project. 

"(3)  Loans  made  pursuant  to  this  section 
shall  bear  interest  at  the  discount  or  Interest 
rate  used  at  the  time  the  loan  Is  made  for 
water  resources  planning  projects  under 
section  80  of  the  Water  Resources  Develop- 
ment  Act   of   1974    (42   use.    1962d-17(a)  ) 


and  the  terms  of  such  loans  shall  be  no  less 
than  twenty-five  and  no  more  than  fifty 
years,  as  the  Commission  deems  appropriate. 
"(4)  Amounts  repaid  under  loans  made 
pursuant  to  this  subsection  shall  be  de- 
posited Into  the  Treasury  as  miscellaneous 
receipts. 

•'(e)  The  Commission  shall  encourage  ap- 
plicsints  for  licenses  for  small  hydroelectric 
power  projects  to  make  use  of  public  funds 
and  other  assistance  for  the  design  and  con- 
struction of  fish  and  wildlife  facilities  which 
may  be  required  In  connection  with  any  de- 
velopment of  such  project. 

"(f)  In  making  grants  and  loans  and 
Issuing  licenses  for  small  hydroelectric 
power  projects,  the  Commission  shall  en- 
courage Joint  participation,  to  the  extent 
otherwise  permitted  by  law.  by  municipali- 
ties, electric  cooperatives,  industrial  develop- 
ment agencies,  nonprofit  organizations,  and 
persons. 

"(g)  The  Commission  shall  take  such  steps 
as  are  necessary  to  require  each  utility  with- 
in Its  Jurisdiction  to  establish  conditions  of 
service  which  require  that  any  small  hydro- 
electric power  project  shall  be  provided  with 
backup  generation  service  from  a  utility  and 
shall  have  the  right  to  sell  siirplus  electric 
energy  to  such  utility. 

"(h)  Notwithstanding  any  other  provision 
of  law,  licensees  of  small  hydroelectric  power 
projects  may  not  be  charged  for  the  water 
used  to  operate  projects  which  are  licensed 
under  this  Act  unless  there  Is  a  consump- 
tive use  of  such  water  to  the  detriment  of 
rights  In  such  water  existing  before  the  date 
of  such  license. 

"(1)  Llcen.sees  of  small  hydroelectric  power 
projects  sha^l  furnish  the  Commission  with 
such  Information  as  the  Commission  may  re- 
quire regarding  equipment  and  services  pro- 
posed to  be  used  in  the  design,  construction, 
and  operation  of  projects  licensed  pursuant 
to  this  Act  and  the  Commission  shall  have 
the  right  to  forbid  the  use  In  such  project  of 
any  such  equipment  or  services  It  finds  Inap- 
propriate for  such  project  by  reason  of  cost, 
performance,  or  failure  to  carry  out  the  pur- 
poses of  this  section.  The  Commission  may 
make  public  Information  it  obtains  under 
this  subsection. 

"(J)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  any  loan  or 
grant  under  this  section  to  any  project  (in- 
cluding any  other  amount  of  Federal  funds 
loaned  or  contributed  for  such  project)  shall 
not  exceed  seventy-five  percent  of  the  total 
project  cost. 

"(k)  There  Is  hereby  authorized  to  be 
appropriated  for  each  of  the  fiscal  years  end- 
ing before  October  1,  1980 — 

"(1)  *50.000,000  for  grants  made  pursuant 
to  subsection  (c);  and 

"(2)  $50,000,000  for  loans  made  pursuant 
to  subsection  (d).". 

Skc.  3.  Section  3  of  the  Federal  Power  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(17)  'small  hydroelectric  power  projects' 
means  any  project  of  not  more  than  twenty 
thousand  horsepower  (fifteen  thousand  kilo- 
watts) of  Installed  capacity. 

"(18)  'electric  cooperative"  means  any  co- 
operative association  eligible  to  receive  loans 
under  section  4  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  904). 

"(19)  'industrial  development  agency' 
means  any  agency  which  Is  permitted  to  issue 
obligations  the  Interest  on  which  is  exclud- 
able from  gross  income  under  section  103  of 
the  Internal  Revenue  Code  of  1954. 

"(20)  'project  costs'  means  the  cost  of  all 
facilities  of  a  project. 

"(21)  'private  utility'  means  any  person 
engaged  in  transmission,  or  distribution,  or 
both,  of  electric  energy  for  profit. 


"(22)  'non-profit  organization'  means  any 
organization  which  is  described  in  section 
601(c)(3)  or  501(c)(4)  of  the  Internal  Rev- 
enue Code  of  1954  and  exempt  from  tax  un- 
der section  501(a)  of  such  Code  (but  only 
with  respect  to  a  trade  or  business  carried 
on  by  such  organization  which  Is  not  an  un- 
related trade  or  business,  determined  by  ap- 
plying section  513(a)  to  such  organization)." 

Sec.  4.  Section  10(e)  of  the  Federal  Power 
Act  (16  U.S.C.  803(e) )  Is  amended  by  Insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ":  Provided  further,  That,  for  li- 
censes Involving  Government  dams  Issued 
subsequent  to  December  31.  1975.  the  annual 
charge  shall  be  no  more  than  one  dollar  for 
each  kilowatt  of  Installed  capacity". 


By  Mr.  MATSUNAGA: 
8.  1650.  A  bill  to  reduce  certain  excise 
taxes  imposed  on  air  transportation;  to 
the  Committee  on  Finance. 

Mr.  MATSUNAGA.  Mr.  President,  to- 
day I  am  introducing  a  bill  which  would 
reduce  the  taxes  now  imposed  on  airline 
passengers  and  shippers.  By  reducing  the 
air  fare  for  travelers  and  the  freight 
cost  for  air  shippers,  this  measure  will 
encourage  the  use  of  commercial  air- 
lines; as  a  result,  it  will  not  only  benefit 
consumers  and  travelers  but  also  give  a 
needed  boost  to  the  air  transportation 
industry. 

In  1970,  Congress  decided  to  embark 
on  a  10-year  program  to  modernize  and 
expand  the  Nation's  airport  and  airways 
system.  To  fund  this  program.  Congress 
created  the  Aviation  Trust  Fund.  The 
trust  fund  would  receive  the  revenues 
generated  from  an  8-percent  tax  on 
domestic  passengers,  a  5-percent  tax  on 
cargo  way  bills,  and  a  $3  per  person  in- 
ternational departure  tax. 

The  revenues  from  these  excise  taxes 
have  provided  substantial  benefits  for 
the  Nation.  Airports  and  airways  are  no 
longer  as  congested  as  before;  and  safety 
"as  well  as  convenience  have  been  im- 
proved. Last  session.  Congress  reviewed 
and  revised  the  basic  airport  and  airways 
program  to  raise  the  authorized  level  of 
appropriations  to  meet  a  higher  level  of 
need. 

Despite  the  increased  appropriation  for 
the  coming  years,  it  is  apparent  that  the 
excise  taxes  imposed  on  passengers  and 
shippers  will  generate  far  more  revenues, 
than  the  program  requires.  For  the  fiscal 
year  1977.  the  trust  fund  will  have  a  sur- 
plus of  $1.8  billion.  In  fiscal  year  1980, 
the  trust  fund  will  have  an  Increased 
surplus  of  $2.8  billion. 

The  trust  fimd  more  than  adequately 
meets  all  present  and  future  anticipated 
needs  for  the  program;  and  I  believe  that 
the  projected  surplus  should  be  returned 
to  air  passengers  and  shippers  through  a 
tax  reduction.  My  proposal  therefore, 
would  decrease  the  8-percent  tax  on 
domestic  pa.ssengers  to  5  percent;  it  will 
reduce  the  5-percent  tax  on  cargo  way 
bills  to  3  percent;  and  it  will  reduce  the 
$3  per  person  international  departure 
tax  to  $2. 

The  reduced  excise  taxes  will  still  pro- 
vide the  trust  fund  with  more  than  ade- 
quate funds  to  meet  the  program  needs. 
Even  after  paying  for  the  expanded  air- 
port and  airways  system  program,  it  is 
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estimated  that  the  trust  fund  will  have  a 
$1 .8  billion  surplus  in  fiscal  year  1977  and 
a  $1.2  billion  surplus  in  fiscal  year  1980. 
The  excise  tax  reduction  will  not  in  any 
way  jeopardize  the  solvency  of  the  fund. 
On  the  other  hand  the  tax  reductions 
will  mean  lower  cost  for  air  travelers  and 
shippers.  For  example,  on  a  round  trip 
coach  flight  from  New  York  to  Honolulu, 
a  passenger  will  save  $10.82  in  excise 
taxes.  On  a  round  trip  coach  flight  from 
New  York  to  Los  Angeles,  a  traveler  will 
save  $7.65  in  excise  taxes.  Shippers  will 
also  find  the  cost  of  air  freight  cheaper, 
because  of  the  reduced  excise  taxes.  On 
a  1,000-pound  shipment  of  general  com- 
modities from  California  to  Honolulu,  a 
shipper  will  save  $7.40.  On  a  shipment  of 
1,100  pounds  of  vegetables  from  Cali- 
fornia to  Honolulu,  a  shipper  will  save 
$3.20.  Because  reduced  tax  rates  will 
mean  lower  freight  costs  for  shippers,  the 
end  result  will  be  lower  prices  for  con- 
sumers. 

Reduced  tax  rates  will  also  encourage 
greater  use  of  air  freight  as  opposed  to 
surface  transportation.  Under  the  pro- 
posed legislation,  on  a  shipment  of  1.100 
pounds  of  delicious  papaya  from  Hawaii 
to  the  mainland,  the  shipper  will  save 
$3.75.  The  lower  rates  for  Hawaiian  pro- 
duce air  shipped  to  the  mainland  will  of 
course  mean  lower  prices.  This  will  en- 
courage and  create  a  broader  market  for 
Hawaiian  fruits  and  thereby  increase  the 
shipments  of  Hawaiian  produce  to  the 
mainland. 

Mr.  President,  I  am  confident  that 
lower  air  fares  and  "ir  freight  costs  will 
benefit  not  only  the  people  in  Hawaii  and 
California  but  people  all  over  the  Na- 
tion. Last  session,  the  Commerce  Com- 
mittee recommended  that  these  user 
taxes  be  reduced.  The  time  is  now  appro- 
priate for  the  Congress  to  act  upon  that 
recommendation  and  reduce  these  taxes. 


kota  (Mr.  Young)  were  added  as  cospon- 
sors  of  Senate  Concurrent  Resolution  26. 


AMENDMENT    NO.    368 

At  the  request  of  Mr.  Dole,  the  Senator 
from  North  Dakota  (Mr.  Yotmc)  and 
the  Senator  from  Kansas  (Mr.  Pearson) 
were  added  as  cosponsors  of  amendment 
No.  365. 


SENATE  RESOLUTION  188— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
AMEND  RULE  XLIX  OF  THE 
STANDING  RULES  OF  THE  SENATE 

(Placed  on  the  Calendar.) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Res.  188 

Resolved,  That  paragraph  (1)  of  Rule 
XLIX  Is  amended  to  read  as  follows:  "1.  No 
officer  or  employee  of  the  Senate  may  receive, 
solicit,  be  a  custodian  of,  or  distribute  any 
funds  In  connection  with  any  campaign  for 
the  nomination  for  election,  or  the  election, 
of  any  individual  to  be  a  Member  of  the 
Senate  or  to  any  other  Federal  office.  Thla 
prohibition  does  not  apply  to  two  assistants 
to  a  Senator,  at  least  one  of  whom  Is  In 
Washington.  District  of  Columbia,  who  have 
been  designated  by  that  Senator  to  per- 
form any  of  the  functions  described  in  the 
first  sentence  of  this  paragraph  and  who  are 
compensated  at  an  annual  rate  In  excess  of 
$10,000  If  such  designation  has  been  made  In 
writing  and  filed  with  the  Secretary  of  the 
Senate  and  If  each  such  assistant  files  a  fi- 
nancial statement  In  the  form  provided  un- 
der Rule  XLII  for  each  year  during  which  he 
Is  designated  under  this  Rule.  The  Secretary 
of  the  Senate  shall  make  the  designation 
available  for  public  Inspection.". 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ADDITIONAL  COSPONSORS 

S.    1363 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Nebraska  (Mr.  Curtis)  was 
added  as  a  cosponsor  of  S.  1353. 

S.     1464 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S 
1464. 

S.    1567 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  S.  1567. 

SENATE    JOtNT    RESOLUTION    S3 

At  the  request  of  Mr.  Talmadge.  the 
Senator  from  Nebraska  (Mr.  Curtis »  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  53. 

SENATE    CONCtTRRENT   RESOLtJTION    26 

At  tlie  request  of  Mr.  Cranston,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Illinois  (Mr. 
Stevenson)  .  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Alaska  (Mr. 
Stevens)  .  the  Senator  from  Kansas  (Mr. 
Dole)  ,  and  the  Senator  from  North  Da- 


FOREIGN  ASSISTANCE  ACT— S.  1520 

AMENDMENT    NO.    370 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TALMADGE.  Mr.  President,  re- 
cently I  brought  to  the  attention  of  my 
colleagues  a  problem  which  shared  ju- 
risdiction for  Public  Law  480  among  com- 
mittees of  the  House  of  Representatives 
would  create  for  dispensation  of  the 
amendments  to  PubUc  Law  480  originally 
reported  by  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  in  S.  275.  I 
proposed  a  strategy  which  would  mini- 
mize the  complications  in  the  considera- 
tion of  amendments  to  Public  Law  480  in 
conference  with  the  House  of  Represent- 
atives. At  that  time,  I  proposed,  and 
the  Senate  accepted,  an  amendment  to 
the  farm  bill,  S.  275.  to  strike  those 
amendments  which,  after  consultation 
with  the  committees  involved,  were 
agreed  to  correspond  to  the  area  of  juris- 
diction of  the  House  International  Rela- 
tions Committee.  I  also  indicated  that  I 
would  offer  the  same  amendments  as  a 
new  title  to  S.  1520.  the  bilateral  for- 
eign economic  assistance  bill,  which  was 
recently  reported  by  the  Senate  Foreign 
Relations  Committee. 
I  now  lay  before  my  colleagues  the 


amendments  which  were  deleted  from  S. 
275  in  the  form  of  an  amendment  to  S. 
1520.  Specifically,  these  amendments 
would  do  the  following: 

First.  Substitute  the  International  De- 
velopment Association's  poverty  crite- 
rion, currently  $520,  for  the  $300  gross 
national  product  per  capita  monetary 
limit  in  identifying  the  countries  to 
which  75  percent  of  the  volume  of  U.S. 
concessional  food  aid  provided  under 
title  I  of  Public  Law  480  is  required  to 
be  allocated  in  each  fiscal  year;  provide 
an  additional  basis  for  waiving  the 
"75/25"  requirement  upon  a  determina- 
tion that  the  quantity  of  food  aid  other- 
wise required  to  be  allocated  to  such 
countries  cannot  be  effectively  used  to 
carry  out  the  humanitarian  purposes  of 
title  I;  and  authorize  the  Secretary  of 
Agriculture,  rather  than  the  President, 
to  exercise  the  waiver  authority  with  re- 
spect to  such  requirements; 

Second.  Provide  that  not  less  than  5 
percent  of  the  value  of  title  I  agreements 
in  each  fiscal  year  be  made  available 
from  sales  proceeds  and  loan  repajTnents 
to  the  Secretary  of  Agriculture  to  finance 
facilities  to  aid  in  the  distribution  and 
consumption  abroad  of  U.S.  agricultural 
commodities; 

Third.  Add  a  new  food  for  develop- 
ment program  under  title  III  which 
would  further  define  the  "grantback" 
authority  now  provided  under  section 
106(b)(2)  of  the  act  whereby  certain 
specified  uses  by  the  recipient  country  of 
the  proceeds  from  the  sale  of  agricul- 
tural commodities  furnished  under  title 
I  are  considered  as  payments  to  the 
United  States; 

Fourth.  Increase  to  1.500.000  metric 
tons — from  1,300,000  tons — the  minimum 
quantity  of  agricultural  commodities  to 
be  distributed  in  fiscal  year  1978  under 
title  n  of  Public  Law  480.  of  which  not 
less  than  1,300,000  metric  tons  are  to  be 
made  available  to  voluntary  agencies  and 
the  world  food  program,  with  such  quan- 
tities being  increased  by  50,000  metric 
tons  each  subsequent  year; 

Fifth.  Permit  payment  of  transporta- 
tion costs  to  points  of  entry  other  than 
the  seaports  of  the  recipient  country; 

Sixth.  Repeal  the  prohibition  on  the 
financing  of  title  I  sales  made  by  export- 
ers which  trade  with  North  Vietnam  and 
the  prohibition,  imless  waived  by  the 
President,  on  title  I  sales  to  the  United 
Arab  Republic  and  to  countries  which 
trade  with  Cuba  or  North  Vietnam; 

Seventh.  Restrict  title  I  assistance  go- 
ing to  countries  which  engage  in  a  con- 
sistent pattern  of  violation  of  human 
rights  and  all  assistance  under  the  act 
going  to  countries  which  have  expropri- 
ated U.S.  property; 

Eighth.  Limit  the  sale  of  title  II  com- 
modities in  cases  other  than  emergency 
relief  to  the  generation  of  funds  to  im- 
prove program  effectiveness  and  to  in- 
crease the  availability  of  food  to  the 
neediest  people  in  recipient  countries; 

Ninth.  Require  the  Gecretary  of  Agri- 
culture to  make  a  determination  that 


7990 


£dequate  storage  facilities  are  available 
2nd  that  food  assistance  will  not  act  as 
a  disincentive  to  food  production  in  a 
fotential  recipient  country  before  food 
spipments  may  be  authorized; 

Tenth.  Make  several  revisions  in  the 
reporting   requirements   under  the  act. 

The  Committee  on  Agriculture,  Nutri- 
t  on,  and  Forestry  held  hearings  on  Pub- 
c  Law  480  in  conjuction  with  omni- 
bjs  farm  legislation  February  22 
tirough  March  15,  1977.  The  Subcom- 
nittee  on  Foreign  Agricultural  Policy 
a  so  has  held  numerous  hearings  on  Pub- 
li:  Law  480  over  the  past  several  years. 
The  committee  carefully  considered  the 
a  nendments  to  Public  Law  480,  which  I 
nDW  offer  as  an  amendment  to  S.  1520, 

id  reported  them  favorably  to  the  Sen- 
a:e  in  title  XI  of  S.  275  en  May  16,  1977. 
ija  assist  the  Senate  in  its  consideration 

these  provisions.  I  ask  unanimous  con- 
sent that  certain  excerpts  from  the  re- 
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;rt  of  the  Committee  on  Agriculture, 
uti-ltion,  and  Forestry  on  that  bill  be 
inted  in  the  Record. 

There  being  no  objection,  the  excerpts 
wjero  ordered  to  be  printed  in  the  Record, 
a:  i  follows : 

EicEtPTs  From  the  Report  of  the  Com- 
mittee ON  Agriculture,  Nutrition,  and 
Forestry  on  S.  275  Relating  to  the  Pro- 
posed  Amendment  to  S.   1520 

background   and    need 
America's  foreign  food  assistance  Is  pro- 
led  under  the  authority  of  Public  Law  480, 
e  Agricultural  Trade  Development  and  As- 
ia nee  Act  of  1954. 

Public  Law  480,  popularly  called  the  Food 
Peace  program,  consists  of  two  operative 


titles 

Cnder  title  I.  the  Commodity  Credit  Cor- 
pc  ration,  a  public  lending  Institution  within 
h|e  US.  Department  of  Agriculture,  finances 
favorable  ternxs  the  sale  of  U.S.  agrlcul- 
utal  commodities  to  developing  nations. 
rule  II  provides  authority  for  the  Presl- 
"it  to  buy  American  farm  products  and 
dc  nate  them  to  American  voluntary  agencies. 
;  World  Pood  Program,  and  other  multi- 
lateral agencies,  or  to  foreign  governments 
fo  distribution  abroad  to  needy  indlvld- 
uals. 

The  authorization  for  food  donations  and 
CO  icesslonal  financing  of  sales  of  agricultural 
CO  nmodltles  will  expire  on  December  31, 
19  r? 

rhe   objectives  of   the  program   are  out- 

lli^ed  in  section  2  of  the  Act.  Broadly  stated, 

are:  expanding  International  trade:  de- 

e  oping  and  expanding  overseas  markets  for 

—'can  farm  products;   preventing  or  al- 

Ing  malnutrition  and  hunger  through- 

ihe  world;  encouraging  economic  devel- 

opfnent   and   Improving   food   production   In 

developed  countries;    and  providing  an 

lltlonal  outlet  for  the  products  of  Ameri- 

1   farms  and  ranches,  especially  In  times 

surplus;  and  advancing  the  objectives  of 

>.  foreign  policy 

'The  emphasis  on  any  one  objective  will 
"  as  circumstances  vary.  Frequently,  sev- 
objectlves  are  served  at  the  same  time 
:»ublic  Law  480  traditionally  has  been  used 
Increase  the  exports  of  US.  agricultural 
commodities  and  support  farm  Income  by 
providing  concessional  financing  for  coun- 
tri  >3  unable  to  buy  on  a  commercial  basis. 

"he  program  also  has  supported  market 
de  relopment  activities  In  both  recipient 
countries  and  other  countries  where  Public 
La  V  480  earnings  could  b«  used.  Title  I  has 
bei  n   the  primary  means  of  achieving  this 
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objective  although  the  program  under  title 
n  has  market  development  Implications. 

Another  objective  of  the  program  Is  to  pro- 
mote economic  development  in  less  devel- 
oped countries. 

Under  title  I  agreements,  the  funds  gen- 
erated by  the  Public  Law  480  commodities 
are  used  by  the  recipient  government  to  pro- 
mote economic  development,  Including  agri- 
cultural self-help  projects.  Commodities  do- 
nated under  title  n  are  often  used  for  food- 
for-work  projects  which  are  part  of  overall 
development  plans. 

In  recent  years.  Public  Law  480  shipments 
have  averaged  slightly  above  $1  billion,  down 
from  B  high  of  $1.6  billion  In  the  mld-slxtles. 
However,  considerably  smaller  quantities  are 
being  shipped  due  to  substantially  higher 
prices  for  the  commodities  programed. 
Whereas  the  annual  average  volume  of  ship- 
ments between  1968  and  1972  was  over  11 
million  metric  tons,  the  average  between 
1973  and  1976  fell  to  about  5.5  million  metric 
tons. 

Development  of  title  I  sales  agreements 
Each  sales  agreement  under  title  I  begins 
v'lth  a  request  for  commodities  from  a  for- 
eign government  or  private  trade  entity. 
The  request  is  generally  submitted  to  the 
U.S.  Embassy  In  the  recipient  country  and 
Is  then  transmitted  directly  to  Washington, 
accompanied  by  recommendations  of  Em- 
bassy officials.  The  Department  of  Agriculture 
analyzes  the  submission  and  develops  a  pro- 
gram proposal  which  provides  for  commodity 
quantities,  levels  of  required  commercial 
Imports  from  the  United  States  and  friendly 
countries  (usual  marketing  requirements), 
self-help  measures,  and  uses  of  sales  pro- 
ceeds. -. 

The  proposed  program  is  submitted  to  the 
Interagency  Staff  Committee  on  Public  Law 
480  (ISC),  chaired  by  Agriculture  and  with 
representatives  from  Treasury,  State 'AID, 
Defense,  Commerce,  and  the  Office  of  Man- 
agement and  Budget.  Once  Committee  ap- 
proval Is  obtained,  the  proposed  credit  terms 
are  submitted  to  the  National  Advisory  Coun- 
cil on  International  Monetary  and  Financial 
Policies  and  consultations  with  friendly 
third  countries  are  undertaken.  At  the  same 
time,  congressional  agriculture  committees 
are  informed  of  the  proposed  program.  In- 
structions are  forwarded  to  the  concerned 
U.S.  Embassy  authorizing  negotiations  by 
the  Ambassador  or  his  designees  with  offi- 
cials of  the  recipient  government. 

Long  term  credit  sales  agreements. — Long 
term  credit  sales  agreements  are  of  two  types: 
dollar  credit  and  convertible  local  currency 
credit.  Under  dollar  credit  agreements  the 
importing  country  makes  a  specified  down 
payment  In  dollars  for  foreign  currency  en 
commodity  delivery  if  such  a  payment  Is 
provided  for  in  the  agreement,  and  repays 
the  balance  in  dollars  in  approximately  equal 
annual  installments  over  a  period  of  up  to 
20  years.  A  grace  period  of  up  to  2  years  may 
be  provided,  during  which  payments  are  not 
required.  Interest  rates  during  the  grace  pe- 
riod are  a  minimum  of  2  percent,  rising  to 
3  percent  thereafter.  All  sales  agreements  ne- 
gotiated with  private  trade  entitles  are  dollar 
credit  agreements. 

Under  convertible  local  currency  credit 
agreements,  credit  installments  are  paid  in 
dollars  (or  In  foreign  currencies  at  the  op- 
tion of  the  United  States).  Payments  are 
made  for  a  period  of  up  to  40  years,  with 
a  maximum  grace  period  of  10  years.  Mini- 
mum Interest  rates  are  the  same  as  those  for 
dollar  credit  agreements.  Down  payments  in 
dollars  of  foreign  currency  may  also  be  re- 
quired in  this  type  of  agreement. 

Local  currency  sales  agreements. — Under 
this  type  of  agreement,  the  importing  coun- 
try pays  In  Its  own  currency,  on  delivery  of 
the   commodity,   the  full  commoiilty   value 


deposited  to  a  U.S.  Government  account  in 
the  Importing  country.  Under  the  law,  no 
new  local  currency  sales  agreements  were 
signed  after  December  31.  1971.  These  sales, 
which  resulted  in  large  amounts  of  U.S.- 
owned  currency,  were  phased  ovit  over  a  pe- 
riod of  several  years.  Public  Law  480  sales  are 
now  made  only  on  credit  terms.  This  means 
that  except  for  early  payments  In  local  cur- 
rency requested  by  the  United  States  for  cer- 
tain purposes,  all  local  currencies  generated 
by  Public  Law  480  sales  are  owned  by  the  re- 
cipient country. 

While  the  Commodity  Credit  Corporation 
finances  the  sale  and  export  of  agricultural 
commodities,  actual  sales  are  made  by  private 
U.S.  suppliers  to  foreign  importers,  govern- 
ment agencies,  or  private  trade  entitles. 

Section  401  of  the  Act  provides  that  the 
Secretary  of  Agriculture  must  determine  that 
commodities  included  in  sales  agreements  are 
available  for  concessional  exports.  In  deter- 
mining availability,  the  Secretary  must  con- 
sider U.S.  productive  capacity,  domestic  re- 
quirements, farm  and  consumer  price  levels, 
adequacy  of  carryover  stocks,  and  anticipated 
exports  for  dollars. 

TITLE   II — FOREIGN   DONATIONS 

Donations  of  agricultural  commodities  are 
carried  out  under  title  II.  The  President  is 
authorized  to  determine  requirements  and 
furnish  agricultural  commodities,  on  behalf 
of  the  people  of  the  United  States  of  America, 
to  meet  famine  or  other  urgent  or  extraordi- 
nary relief  requirements;  to  combat  malnu- 
trition, especially  In  children;  to  promote 
economic  and  community  development  in 
friendly  developing  areas;  and  for  needy  per- 
sons In  maternal/child  health,  school  feed- 
ing, and  food-for-work  programs  outside  the 
United  States. 

Title  II  of  Public  Law  480  enables  the 
United  States  to  share  on  a  people-to-people 
basis  Its  food  with  underfed,  malnourished, 
unemployed,  underemployed,  and  disaster- 
stricken  populations  of  developing  nations 
around  the  world. 

The  legislation  authorizes  title  II  dona- 
tions up  to  8600  million  annually,  plus  carry- 
over from  previous  years'  authorizations.  Of 
this  amount,  up  to  $7.5  million  may  be  used 
CJWJh  year  to  purchase  foreign  currencies  ac- 
cruing under  title  I.  This  can  be  used  to 
finance  activities  designed  to  insure  more 
effective  use  of  the  donated  food  or  to  pro- 
mote community  and  other  self-help  activi- 
ties designed  to  alleviate  the  need  for  such 
assistance. 

Food  donations  may  be  made  available  to 
friendly  governments,  Inter-governmental  or- 
ganizations such  as  the  World  Food  Program, 
and  American  nonprofit  voluntary  agencies 
such  as  CARE,  Catholic  Relief  Services, 
Church  World  Services,  and  the  American 
Joint  Jewish  Distribution  Committee.  In 
addition  food  is  contributed  to  the  United 
Nation's  Relief  and  Works  Agency  (UNRWA) , 
and  to  mJICEF  In  support  of  child  feeding 
programs,  and  other  intergovernmental  or- 
ganizations. 

Title  II  program  administration  Is  shared 
by  the  Agency  for  International  Develop- 
ment (AID)  and  the  United  States  Depart- 
ment of  Agriculture  (  USDA) .  Program  opera- 
tions are  the  responsibility  of  AID.  The  De- 
partment of  Agriculture  determines  the  types, 
quantities  and  the  value  of  commodities 
available,  and  participates  In  the  programing 
process.  USDA  also  has  re.'iponslblllty  for  ar- 
ranging ocean  transportation  for  all  title  II 
commodities,  except  those  shipped  by  the 
voluntary  agencies  and  since  January  1977. 
one  half  of  World  Food  Program  shipments. 
This  responsibility  encompasses  scheduling 
when  and  where  ships  will  arrive  to  Insure 
the  most  efficient  use  of  commodities.  In  un- 
usual situations,  USDA  also  aids  the  volun- 
tary agencies  In  booking  ocean  transporta- 
tion. 


June  8,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


17991 


Title  III  provides  authority  for  the  barter 
or  exchange  of  agricultural  commodities  for 
such  strategic  or  other  materials  for  such 
purposes  as  stated  in  the  Act. 

Title  IV  contains  general  provisions  In- 
cluding the  determination  of  such  agricul- 
tural commodities  and  quantities  thereof 
which  would  be  available  for  disposition 
vinder  the  Act;  definition  of  an  agricultural 
commodity;  a  farmer-to-farmer  exchange 
provision;    and  other  sundry  provisions. 

Throughout  the  25-year  history  of  Public 
Law  480,  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  has  maintained  active 
oversight  of  the  activiiles  conducted  uncier 
this  authority  and  has  periodically  recom- 


mended substantial  legislative  modifications. 
Most  recently,  a  niunber  of  operation  issues 
have  come  to  the  attention  of  the  Commit- 
tee. 

One  of  the  most  pressing  concerns  is  the 
need  for  greater  flexibility  in  title  I  program- 
ing to  permit  adequate  and  timely  adjust- 
ment of  shipments  to  changing  availabilities 
and  needs.  Section  111  of  Public  Law  480  re- 
quires that  75  percent  of  all  food  commodi- 
ties made  available  under  title  I  financing 
authority  be  provided  to  countries  with  an 
annual  per  capita  GNP  of  $300  or  less.  This 
provision  was  enacted  in  a  period  of  tight 
supply  of  basic  food  commodities  worldwide 
and  was  intended  to  assure  priority  in  title  I 
programing  to  the  poorest  nations.  However, 

PUBLIC  UW  480  TITLE  ll-SUMMARY 
[In  thousands  of  dollars] 


as  supplies  of  basic  agricultural  commodities 
have  moved  from  shortage  to  surplus,  this 
restriction  encourages  "over  programing"  to 
the  poorest  nations  regardless  of  their  need 
or  the  effect  of  excess  supply  on  Indigenous 
food  production  In  such  countries.  On  the 
other  hand,  the  current  law  has  only  limited 
authority  to  reallocate  title  I  financing  out- 
side the  formula  provided  and,  as  a  resu't. 
It  has  been  necessary  to  deny  or  delay  title 
I  programing  to  nations  which  need  such 
assistance  but  which  fell  above  the  specified 
poverty  criterion.  Furthermore,  Infiatlon  over 
the  past  several  years  has  substantially 
altered  the  criterion  in  terms  of  its  relation- 
ship to  the  GNP  of  nations  in  "consUni" 
terms. 


Region/country 


Fiscal  year  1976 

and  19TQ— total   Fiscal  year  1977 
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Existing  legislative  provisions  restrict  Pub- 
lic Law  480  to  countries  that  trade  with 
Cuba  or  Vietnam.  Compliance  involves  mak- 
ing sure  that  private  trms  in  potential  re- 
cipient countries  do  not  conduct  trade,  no 
matter  how  small,  with  either  of  these  coun- 
tries. Often,  records  of  such  trade  are  poorly 
kept  or  difficult  to  obtain.  Therefore,  such 
determination  frequently  and  by  practical 
necessity  must  be  subjective  in  nature.  In 
addition  to  difficulties  in  adequately  and 
fairly  administering  these  provisions,  such 
restrictions  would  appear  inconsistent  with 
the  cvirrent  policy  of  easing  tensions  between 
the  United  States  and  these  nations. 

Similarly,  the  requirement  of  a  Presiden- 
tial waiver  for  title  I  sales  to  the  Ututed  Arab 
Republic  (Egypt  and  Syria)  would  seem  In- 
congruous in  hght  of  the  current  diplomatic 
climate  in  the  Mideast.  Such  a  determina- 
tion frequently  results  in  unnecessary  delays 
and  adds  considerably  to  the  complexity  of 
program  administration. 

The  Inadequacy  of  storage  and  distribution 
facilities  and  systems  in  Public  Law  480  re- 
cipient countries  has  posed  a  problem  to 
efficient  use  of  programed  commodities.  Re- 
sultant damage  and  waste  in  certain  in- 
stances not  only  have  denied  needy  people 
of  food  but  have  brought  adverse  publicity 
to  the  program.  Tliere  is  real  need,  not  only 
for  additional  storage  and  distribution  facil- 
ities In  Public  Law  480  countries,  but  also 
for  tighter  administrative  controls  so  that 
all  conunodltles  furnished  under  the  pro- 
gram can  be  efficiently  utilized  without  waste 
or  damage  from  Inadequate  storage  or  poor 
distribution  facilities. 

The  marketing  tnfra.structure  in  many  de- 
veloping nations  also'  represents  an  im- 
portant constraint  on  the  expartslon  of 
United  States  agricultural  exports.  The  de- 
velopment of  storage,  handling  and  distribu- 
tion facilities  in  such  countries  therefore 
would  benefit  not  only  needy  countries  in 
assuring  Increased  availability  of  food  but 
could  assist  our  own  farm  producers  In  the 
development  of  foreign  markets. 
The  World  Food  Conference  of  1974  recom- 


mended that  greater  emphasis  be  placed 
upon  the  linkage  of  food  assistance  to  in- 
creased food  production  In  food  deficit  devel- 
oping countries.  Congress  has  also  urged  that 
food  assistance  be  concomitant  with  self-help 
measures  by  such  countries  to  raise  their 
level  of  economic  development.  In  Decem- 
ber of  1975,  Congress  enacted  general  provi- 
sions which  would  permit  the  President  to 
waive  repayment  of  a  loan  obligation  under 
title  I  of  Public  Law  480  to  the  extent  that 
the  proceeds  raised  by  the  sale  of  commodi- 
ties supplied  under  such  loan  would  be  ap- 
plied to  speclfld  development  purposes.  The 
Committee  has  conducted  extensive  review 
of  this  approach  toward  strengthening  this 
concept  and  better  addressing  the  objectives 
of  using  title  I  financing  as  a  development 
resource. 

Continuity  of  assistance  has  increased  the 
difficulty  of  providing  for  a  greater  develop- 
ment impact  in  the  use  of  resources  made 
available  under  Public  Law  480.  Food  assist- 
ance commitments  beyond  one  year  would 
enable  Public  Law  480  recipient  countries 
to  pursue  their  agricultural  development 
plans  with  the  knowledge  that  food  assist- 
ance on  a  multiyear  basis  will  be  made  avail- 
able provided  they  carry  out  agreed  self- 
help  programs. 

As  US.  voluntary  agencies  and  other  pro- 
gram sponsors  seek  to  rebuild  title  II  pro- 
graming after  the  precipitous  cutback  from 
between  2  and  2.6  million  tons  in  the  1960'8 
to  around  1  million  tons  in  the  mld-1970's, 
the  Committee  has  reviewed  the  need  to  pro- 
vide for  an  appropriate  mlnimimi  level  of 
title  II  programing. 

Not  only  does  the  minimum  tonnage  re- 
quirement assure  vulnerable  groups  of  needy 
people  m  developing  countries  of  a  stable 
supply  of  food  for  Improved  nutrition,  it 
also  permits  charitable  groups  and  others 
who  distribute  donated  commodities  and 
products  to  better  plan  programs  and  acquire 
adequate  staffing  geared  to  a  steady  com- 
modity flow. 


Committee  Consideration 

•  •  •  •  • 

Sections  102  and  103(d)  of  Public  Law  480 
place  limitations  on  title  I  sales  to  countries 
or  exporters  which  trade  with  Cuba  or  Viet- 
nam. The  administration  of  these  provisions 
has  caused  difficulty  and  oelays  in  program- 
ing and  were  viewed  as  incongruous  with 
recent  changes  in  United  States  foreign  pol- 
icy. Therefore,  the  Committee  deleted  the 
part  of  section  102  which  prohibits  title  I  fi- 
nancing of  the  sale  and  export  of  agriculture 
commodities  for  any  exporter  engaged  In 
trade  with  North  Vietnam.  The  Committee 
also  deleted  the  restrictions  in  section  103 
(d)  on  title  I  sales  to  any  nations  trading 
with  Cuba  or  North  Vietnam  and  those  ap- 
plying to  sales  to  the  United  Arab  Republic. 

•  •  •  •  • 

In  order  to  provide  greater  flexibility  in 
the  allocation  and  programlnj  of  t!'  e  I  con- 
cessional financing  and  better  respo:id  to  the 
actual  needs  of  developing  countries  and 
changes  in  the  world  supplies  of  food  com- 
modities, the  Committee  adopted  several 
amendments  to  the  title  I  allocation  formula 
provided  for  under  section  111. 

The  high  rate  of  inflation  throughout  the 
world  has  eroded  the  value  In  real  economic 
terms  of  the  $300  per  caplU  gross  national 
product  (GNP)  criterion  under  which  title  I 
financing  is  allocated.  While  the  actual  pov- 
erty level  has  changed  little,  if  any.  in  de- 
veloping countries,  the  present  allocation 
criterion,  made  more  restrictive  by  infiatlon. 
Is  rapidly  reducing  the  number  of  eligible 
nations.  Therefore,  the  Committee  agreed 
upon  an  amendment  to  change  this  criterion 
to  an  adiusUble  and  Internationally  accepted 
base:  the  poverty  criterion  of  the  Interna- 
tional Development  Association  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment (World  Bank)  was  selected.  The 
current  poverty  criterion  of  the  International 
Development  Association  is  a  per  capita  GNP 
of  $520  or  less.  However,  this  criterion  may  be 
adjusted  periodically  to  refiect  Inflation  or 
other  economic  factors. 
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The  Committee  also  provided  broader  au- 

;hority  to  the  Secretary  of  Agriculture  to 
■eallocate  some  portion  of  the  title  I  financ- 
ng  reserved  for  countries  which  meet  the 
[joverty  criterion  if  he  determines  that  such 
uantity  cannot  be  effectively  used  to  carry 
•at  the  humanitarian  or  developmental  pur- 
30ses  of  title  I.  It  is  the  intention  of  the 
Tommlttee  that  such  waiver  authority  be 
nilized  in  the  initial  allocation  of  title  I 
:nanclng  to  eligible  countries  if.  after  a  rea- 
onable  effort  is  made  to  provide  title  I  fi- 
ancing  to  the  poorest  nations,  the  Secretary 
f  Agriculture  finds  that  such  financing 
;auld  not  be  effectively  used  by  such  coun- 
rles  for  humanitarian  or  development  pur- 
poses. 

The   Committee   added   a   new  section   to 
itle  I  which  would  authorize  the  Secretary 
if  Agriculture  to  use  not  less  than  5  percent 
)f  the  proceeds  generated  from  the  sale  of 
Itle   I    commodities   to   be   used   to   develop 
;andang,  distribution,  storage,  and  ether  fa- 
:ilitles  to  encourage  the  sale  and  distribution 
>t    United   States   agricultural   commodities 
"he  President  would  be  permitted  to  accept 
ome  portion  of  the  loan  repayment  under 
his  provision  in  foreign  currencies  as  a  cur- 
ency  use  payment  which  could  then  be  used 
■  o  fund  projects  in  the  developing  countries 
•uch    as    Improvement   of   port   facilities,   or 
ort  and  inland  storage  facilities. 
The   inadequacy   of  .such    facilities   repre- 
sents not  only  a  major  constraint  on  the  ex- 
:  anslon  of  markets  for  United  States  farm 
ommoditles  but  a  threat  to  the  food  security 
f  developing   countries,   especially   in   cases 
\-here  disasters  or  crop  shortfalls  necessitate 
'he   movement   of   large   quantities   of   food 
commodities  into  a  developing  nation  within 
J    limited  period  of  time.   Furthermore,   the 
1  nprovement  of   such    facilities   would   help 
reduce  the  costs  of  food  distribution  in  such 
countries     by     providing    for    greater     bulk 
andling  capabilities  and  improving  the  gen- 
eral  efficiency  of  the  distribution  system.  The 
frovlsion    would,    therefore,   offer    a    unique 
opportunity    to   strengthen   the   market   de- 
velopment as  well  as  the  humanitarian  bene- 
f  ts  of  title  I. 

•  •  •  .  , 

The  Committee  adopted  an  amendment 
V  hich  would  restrict  title  I  financing  to  any 
cjuntry  which  has  demonstrated  a  consist- 
e  It  pattern  of  gross  violations  of  Interna- 
t  onally  recognized  human  rights,  unless 
s  ich  assistance  would  directly  benefit  needy 
p  »ple.  The  amendment  would  also'  require 
t  lat  reports  on  the  administration  of  this 
P'ovlslon  be  submitted  to  the  aporoprlate 
c  jinmiirees  of  the  Congress. 


The  muumum  quantities  of  food  commodl- 
-s  which  would  be  provided  under  the  title 

grant   program   each    year   was   Increased 

m  13  to  15  million  metric  tons  by  the 
Committee.   Of  this   amount,   the  minimum 

ich  would  be  distributed  through  United 
.ates  nonprofit  voluntary  agencies  and  the 
orld  Food  Program  was  increased  from 
5  to   1.3   million   metric   tons.   In   response 

the  failure  of  the  Administration  to  meet 
,e  current  minimum  level  In  fiscal  year 
77.  the  Committee  has  modified  language 

the  law  from  'distributed"  to  "make  avail- 

ie."  This  change  is  Intended  to  mean  that 

tion     over     whether     such     minimum 

antlty  is  actually  provided  would  be 
i^sed  from   the   administering   U.S.   agency 

program  sponsors.  The  Committee  also 
opted  a  provision  which  would  increase 
-rh  minimum  quantities  by  50,000  tons  for 
ch  fiscal  year  beginning  in  1978  through 
82.  Therefore,  the  title  II  overall  mlnl- 
jm  would  reach  1.75  million  metric  tons 
a.  Che  submlnimum  for  voluntary  agencies 
d  the  World  Food  Program  would  reach 
55  metric  tons  by  1982.  This  increase  would 
re  store  the  program  closer  to  the  historical 
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levels  of  between  2  and  2.5  million  metric 
tons  which  are  provided  under  title  II  prior 
to  1974. 

•  •  •  •  .,  • 

The  Committee  has  found  that  the  pay- 
ment of  overland  freight  expenses  to  other 
than  landlocked  countries  would  be  ad- 
vantageous in  terms  of  meeting  emergency 
needs,  securing  proper  shipping  services  and 
for  cost  and  program  efficiency  reasons.  To 
provide  for  these  needs,  the  Committee 
adopted  an  amendment  to  section  203  ciif 
Public  Law  480  which  would  authorize  the 
payment  of  overland  freight  to  countries  In 
such  cases. 

«  •  •  •  • 

Presently,  very  broad  authority  Is  pro- 
vided under  Public  Law  480  to  permit  the 
sale  of  title  II  commodities  by  the  recipient 
government.  However,  the  Committee  feels 
that  the  sale  of  title  II  commodities  seriously 
dilutes  the  capabilities  of  title  11  to  meet  the 
hum.anltarlan  food  needs  of  the  poorest  In- 
dividuals In  developing  countries.  The  Com- 
mltLee,  therefore,  adopted  an  amendment 
to  section  206  of  Public  Law  480  which  lim- 
its the  sale  of  title  II  for  other  than  emer- 
gency relief  to  the  generation  of  funds  which 
would  be  used  to  improve  the  effectiveness 
of  title  II  distribution  programs  and  in- 
crease the  availability  of  food  aid  to  the 
neediest  individuals  in  the  recipient  country. 
It  was  the  Committee's  intention  In 
amending  section  206  to  assure  that  title  II 
commodities  reach  the  poorest  and  often 
the  least  accessible  people  within  the  recip- 
ient countries  by  providing  this  type  of 
financial  support,  both  for  logistical  expenses 
and  for  tools,  equipment,  and  other  related 
expenses 

The  previous  uses  of  local  currency  pro- 
ceeds specified  in  section  206  and  now 
changed  by  this  amendment  would  still  he 
provided  for  under  title  II  of  this  Act.  This 
would  be  consistent  with  current  practice  of 
authorizing  In  exceptional  cases  sales  of  food 
by  voluntary  agencies  and  the  World  Pood 
Program. 

•  •  •  •  • 

The  Committee  adopted  an  amendment 
which  would  expand  title  III  of  Public  Law 
480  by  adding  a  new  Pood  for  Development 
program.  This  provision  would  further  de- 
fine the  "grantback"  authority  provided  un- 
der section  106(b)(2).  The  President  could 
designate  under  specific  eligibility  criteria 
developing  nations  for  a  Food  for  Develop- 
ment program.  Participants  In  a  Pood  for  De- 
velopment program  would  submit  a  multi- 
year  proposal  for  the  use  of  proceeds  of  the 
sale  of  title  I  commodities  to  improve  food 
distribution,  agricultural  pioductlon,  rural 
development,  and  related  developmental  ac- 
tivities. Proceeds  so  utilized  would  be  cred- 
ited against  title  I  loan  repayment  obliga- 
tion Funds  under  this  title  would  be  used  to 
supplement,  but  not  replace  funds  otherwise 
available  under  other  development  programs, 
and  bilateral  and  multilateral  development 
assistance  The  use  of  commodities  chiefly 
for  development  projects  such  as  "food-for- 
work"  programs  could  also  be  credited  against 
the  title  I  loan  obligation  as  part  of  a  Food 
for  Development  agreement. 

The  Food  for  Development  authority  re- 
places the  "grantback"  provisions  provided 
under  the  1975  amendments  to  Public  Law 
480.  However,  the  celling  on  the  use  of  this 
authority  of  15  percent  of  the  value  of  all 
title  I  agreements  entered  Into  during  each 
fiscal  year  would  apply  to  agreements  entered 
Into  under  title  III.  In  addition.  It  would 
provide  for  multi-year  programs  subject  to 
availability  of  commodities  as  provided  un- 
der section  401  of  Public  Law  480. 

The  purpose  of  the  Pood  for  Development 
program  Is  to  provide  an  option  to  title  I 
concessional   financing   under   which    Incen- 


tives are  provided  to  the  recipient  govern- 
ment to  take  effective  steps  aimed  at  increas- 
ing and  expanding  rural  and  agricultural 
development  so  that  the  well-being  of  the 
poor  In  these  countries  will  be  enhanced.  The 
committee  feels  that  this  amendment  would 
help  strengthen  the  linkage  between  food 
aid  and  agricultural  and  rural  development. 
It  would  insure  that  the  incentive  of  addi- 
tional concessionality  on  title  I  loans  would 
be  a  part  of  a  carefully  developed  plan  to  In- 
crease the  resources  available  for  develop- 
ment activities.  It  is  the  sense  of  the  Com- 
mittee that  the  authority  should  be  used 
cautiously  and  such  programs  should  be  ex- 
panded only  after  a  few  pilot  projects  have 
been  proven  successful. 

•  *  •  «  • 
The  lack  of  adequate  storage  facilities  in 

a  recipient  country  has  caused  spoilage  and 
loss  of  commodities  supplied  under  Public 
Law  480  in  certain  countrie.<;.  To  addre.ss  this 
problem,  the  Committee  adopted  an  amend- 
ment which  requires  a  determination  by  the 
Secretary  of  Agriculture — before  any  financ- 
ing or  commodities  may  be  provided — that 
adequate  storage  facilities  are  available  In 
the  recipient  country  and  that  the  distribu- 
tion of  such  commodities  will  not  act  as  a 
disincentive  to  farm  production. 

•  •  •  •  • 
The  Committee  proposed  several  changes 

to  streamline  and  improve  the  reporting  re- 
quirements under  Public  Law  480.  One 
amendment  would  revise  section  408(b)  of 
Public  Law  480  Section  408(b)  now  requires 
the  President  to  submit  a  report  to  Congress 
of  planned  programing  of  food  assistance  for 
each  ftsctil  year,  a  global  assessment  of  food 
production  and  needs,  self-help  steps  being 
undertaken  by  food  deficit  countries,  steps 
being  taken  to  encourage  other  countries  to 
Increase  food  aid,  and  the  relationship  be- 
tween food  assistance  provided  under  Public 
Law  480  to  other  forms  of  foreign  assistance 
provided  to  each  country  by  the  United  States 
and  other  donors  The  amendment  would 
transfer  the  reporting  requirement  responsi- 
bilities to  the  Secretary  of  Agriculture  to 
avoid  unneces,sary  involvement  of  the  Execu- 
tive office  and  would  eliminate  the  reporting 
requirements  on  matters  other  than  planned 
programming  of  food  assistance  and  the 
global  assessment  of  food  production  and 
needs. 

Another  amendment  would  combine  the 
follow-up  report  required  under  section  408 
(c) — which  provides  for  a  revised  global  as- 
sessment of  food  production  and  needs  and 
food  aid  programing  under  title  I — with 
section  408(b)  and  require  such  updated  re- 
ports on  a  quarterly  basis 

The  Committee  also  added  a  new  provision 
requiring  that  the  President  submit  to  Con- 
gress a  comparative  cross  country  evaluation 
of  programs  conducted  under  title  II  and 
title  III  beginning  October  1.  1978,  and  each 
5  years  thereafter. 

It  Is  Intended  that  this  report  should  ana- 
lyze both  successes  and  failures  in  the  de- 
velopment and  Implementation  of  programs 
and  projects  under  title  II  and  title  III  with 
an  aim  of  identifying  key  factors  that  can 
assist  In  Improving  the  developmental  Im- 
pact of  Public  Law  480  programs.  The  evalua- 
tions should  be  comparative  analyses  of  simi- 
lar projects  under  both  title  II  and  III  and 
should  Identify  the  criteria  for  selecting  and 
evaluating  projects.  Possible  examples  of 
types  of  activities  to  be  reviewed  Include 
rural  food  for  work  projects,  nutritional  edu- 
cation activities,  and  maternal  child  health 
delivery  systems. 

*  •  •  •  • 

The  Committee  adopted  a  provision  which 
would  extend  the  current  prohibition  of  food 
assistance  to  countries  which  have  expro- 
priated American  property,  which  currently 
applies  to  title  I,  to  all  activities  conducted 
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under  Public  Law  480.  Authority  was  pro- 
vided to  the  President  to  waive  this  restric- 
tion with  respect  to  urgent  humanitarian  re- 
lief requirements  which  result  from  natural 
disasters  for  "purposes  of  assistance  under 
title  II,  but  such  assistance  would  not  be 
permitted  beyond  90  days  following  waiver 
determination. 

STATISTICAL  BACKGROUND  rNFOBMATION  RE- 
lATINC  TO  TITLE  XI  OF  S.  275 — PUBLIC  LAW 
480 

Table  I  shows  the  value  of  shipments  In 
total  for  each  title  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
(Public  Law  480)  since  the  Inception  of  the 
program.  Tables  II,  III  and  IV  show  the  vol- 
ume of  commodities  shipped  during  each 
year. 


Table  V  includes  planned  programs  of  as- 
sistance under  title  I  of  Public  Law  480  for 
the  1978  fiscal  year.  Table  VI,  lists  the  most 
recent  World  Bank  statistics  on  the  per  cap- 
ita gross  national  product  of  individual 
countries. 

TABLE  I.— VALUE  OF  U.S.  FARM  PRODUCTS  SHIPPED  UNDER 
PUBLIC  LAW  480  ANNUALLY,  FISCAL  YEARS  1955-78 

|ln  thousands  of  dollars) 


Fiscal  year 


Total 


Title  I    Title  II 


Fiscal  year 


Total 


Title  I     Title  II 


1955 384,425 

1956 984,903 

1957 1,  525,  062 

1958 981,033 

1959 1,017,286 

I960 1,115,866 

19«l 1,316,356 


197,  584 
737,  236 

1,  308,  283 
757,  292 
856,  402 
973, 104 

1,  095,  449 


186,841 
247,  667 
216,779 
223.741 
160,  884 
142, 762 
220, 917 


1962 

1963 

1954 

1965 

1%6 

1967 

1%8 

1969 

1970 

1971 

1972 

1973 , 

1974 

1975 

1975   and 
quarter 

1977  estimate. 

1978  estimate. 


transitional 


1,  495,  493 

1,  456,  269 

1,417,993 

1,  570,  487 

1,  345.  879 

1,  270,  818 

. '.  279,  464 

1,  038,  590 

1,055,815 

1,  022,  963 

1,  082,  741 

957,  361 

858,  291 

I,  098,  057 

1, 338, 012 
1, 206,  226 
1, 210, 746 


1,246,768 

1,  192,  805 

1,148,043 

1,  331,  739 

1,  079,  357 

1,003,450 

1,  029,  326 

773,  853 

815,221 

743,  018 

679,000 

667,400 

575,  376 

763,  620 


248,  730 

263,  4(j4 
269,  950 
238,  748 

266,  522 

267,  368 
250, 138 

264,  737 
240,  594 
279,  945 
403,  741 
289,961 
282,  915 
334,  437 


1,003.464  334,548 
800,000  406,226 
800,000    410,746 


TABLE  ll.-ANNUAL  VOlUME  OF  TOTAL  PUBLIC  LAW  480  SHIPMENTS,  FISCAL  YEARS  1955-78 

(Metric  tons/metric  Ions  grain  equivalent] 


Total 


Fiscal  year 


Grains         Nongrains 


Wheal/ 

wheat 

products 


Feedgrains 


Rlc« 


Vagoil 


Nonfat 
dry  milk 


Blended 
foods 


}?55 3,101,948 

}956 9,207,440 

^" 12,965,169 

^'?58 8,253,239 

'*' 10,438,493 

19^? 13,543,473 

'«J 15.458,030 

562 17,686,602 

*^3 16,055,762 

^M 15,637,926 

965 17,307,701 

}*66 17,390,714 

967 12,994,477 

968 13,503,784 

969 8,911,786 

1"? 10,008,604 

971 8,927,958 

19J2 8,993,769 

9" 6,637,482 

}9" 2,916,470 

19/5 4  525  424 

1976  and  transition  quarter I^IIimim  f>,  215i  921 

1977  estimate W  5'  433'  251 

1978  estimate I"!""!"""^  5,' 962,240 

Cumulative  total 252,146,286 


316,518 

863, 128 

1,  306, 159 

975,320 

1,049,794 

781,  798 

884,040 

1,  091, 605 

1,310,815 

1,138.072 

1.103,331 

766,  714 

962, 670 

1,048,277 

1,  084,  672 

929,  589 

906, 879 

911,864 

663, 526 

352,517 

303,  414 

435, 083 

540, 120 

552,  760 


2, 367, 143 
4,  788,  590 
8,  569, 600 

6,  003,  928 
7,727,448 
9,925,183 

11,942,490 
13,670,392 
13,538.967 
13,425,887 
15,  365, 608 
14,  720,  342 

8,327,216 
10,  733,  351 

6,891,311 

7,  629,  266 
6,619,919 
6,  448,  026 
4,051,217 
1,421,616 
3, 435, 390 
4,  843,  730 
4,231,901 
4, 949, 156 


720, 652 

4, 159, 119 
3,427,439 
1,969,213 

2,  396, 688 

3,  044,  478 
2, 358, 001 
3,  594,  941 
1,902.349 
1,537.718 
1.376,408 
2,310,984 
3,  838. 942 
2,  062.  828 
1,027,391 
1,432,333 
1,  384. 963 
1, 484,  342 
1,  589,  315 

934,  234 
321,783 
396,  775 
551,350 
353,  084 


20,280,080   191,627,677   44,685,339   15,833,270    6.866,178 


Othsr 


14,153  50,550  128,663 137  305 

259,731  242,734  204,673 415  732 

968,130  311,445  224,155 770  559 

280,098  233,645  289,945 451730 

314,357  351,938  2%,028 40l'828 

573,803  339,214  175,468 267  116 

657,539  284,059  242,900 357' 081 

421,269  361,816  278,036 45l'753 

614,446  298,209  335,048 677  558 

674,321  336,957  300.794 500'321 

565,685  472,206  209,236 42l'889 

359,388  320,004  217,835 228' 875 

828,319  342,853  137,911      87,926  393,980 

734,605  400,798  134,550     117,912  395  017 

993,084  367.737  142,655     187,824  386:456 

947,005  330,546  138,000     149,287  1311756 

923,076  379,001  150,534     178,251  199093 

061,401  380,663  125,582     265,783  139  836 

996,950  217,738      27,637     269,314  148  837 

605,620  118,857  182,347  51  3'3 

763,251  70,208      44,334     192,800  15  572 

975,416  177,161      34.513     150,268  73141 

650,000  229,565      67,070     202,363  41122 

650,000  247,785      71,204     195,600  38!  171 

3, 976, 722    2, 160, 242  7.276,888 


I  Category  total  does  not  reflect  9,000  cattle  hides. 


Fiscal  year 


TABtE  lll.-ANNUAL  VOLUME  OF  PUBLIC  LAW  480  TITLE  I  SHIPMENTS,  FISCAL  YEARS  1955-78 
(Metric  tons,'metric  tons  grain  equivalent) 


Total 


Grains         Nongrains 


}955 2,538,993 

j»?6 8,591,868 

j?57 11,865,059 

J95f 6,850,599 

1959 9,205,472 

*? 12,091,543 

*• 13,113.956 

'2*2 15,  157,212 

}9f3 13,  712,  446 

9fl 13,269,830 

1965 15.311,342 

1966 15,030,755 

1967 10,999,412 

1968 11,721,976 

19^ 7,093,259 

1970 8,  160,618 

1971 6,989,468 

1972 6,823,904 

1973 4,  599  ?44 

1974 1,  700,  210 

1975 3,553, 140 

1976  and  transition  quarter 5  238  220 

1977  estimate 4,' 246,' 000 

1978  estimate 4,800,680 

Cumulative  total 212.765,206 


Wheat/ 

wheat 

products 


49,  074 
453,221 
971,  051 
609,  823 
772,  226 
632,  428 
644,  950 
693,  416 
839,  807 
746, 122 
771,  159 
423,  219 
613,083 
674,  262 
669,  314 
566, 069 
501,207 
343,  478 
257.016 
110,352 

44,  927 
175,  830 
217,786 
214,216 


1,  905,  547 

4,  386,  181 

7,  879,  042 

5,  133  522 

6,  8C0,  157 

8,  S45,  858 
10,  286,  984 
11,991,169 
11,691,087 
11,563,364 
13,  861,  892 
12,  833,  194 

6,  987,  321 

9,  392,  327 

5,  388,  589 

6,  152,  320 
5,  204,  369 
4,  797,  553 
2,461,441 

716,  304 

2,  779,  456 
4,  228,  212 

3,  396,  000 

4,  000,  680 


Feedgralns 


633,  219 
4,  081,  809 
3,  133,  974 

1,  485,  650 
2, 058,  673 

2,  660.  787 
2,  266,  050 
2,  765,  968 
1,  407,  548 
1,  032,  145 

883,  765 
1,838,173 
3, 183,  772 
1,  595,  044 

721,  038 
1,  068,  756 

862,  023 
1,  212,  774 
1,  273,  759 

378,  286 
14,  433 
34,  592 

200,000 

150,000 


Rica 


227 
123,  878 
852, 043 
231,427 
286, 642 
484, 898 
560,  922 
400, 075 
613,811 
674,  321 
565,  685 
359  388 
828,  319 
734,  605 
983,  632 
939,  542 
923,  076 
813,  577 
964,044 
605,  620 
759,  251 
9/5,  416 
650,000 
650,000 


Vegoll 


Nonfat 
dry  milk 


11,994,036     162,842.569       34,942,238       14,980,399 


Blended 
foods 


31,938  454 

226, 250  5, 572      . 

310,568  1,099  ...  . 

233,545  22,214 '.".'. 

351,938  37,548 

339,214  28,275 

280,384  22,230 

313,403  15,885 

251,158  19,988 ' 

313,946  14,892 

366,005  10,561  

196,092  7,492 

219,358  1,1% 

300,575  4,967 

290,278  8,675 '" 

249,925  5.386 

292,932  9.182 '. 

193,526  10,116 

106,225  1,954 

65,324 1,788' 

29,355 

117,241 3,605" 

180,000 7  400 

181,000  

5, 440, 280  227,688  12,793 


Other 


16, 682 

211,399 

659,  384 

353,  964 

382,  740 

264,  939 

342,  336 

364,  128 

568,661 

417,284 

394,  593 

219,  635 

392,  529 

368,720 

370,  3ol 

'  310,  758 

199,093 

139,  836 

148,837 

43,  240 

15,  572 

54,  984 

30,386 

33, 216 


6, 313, 277 


■  Category  total  does  not  reflect  9,000  cattle  hides. 


17994 


562, 955 
615.572 

IS  3' 1, 100,  no 

■     "  1, 402.  640 


ISsS 
IS -9 


19)0 

13  5l 

15 :2  !i""i""iir"""r"rimm" 

IS  )3;;i"iii"i""iiiiiiiir."""""r.""r...  2; 343; 315 

13  >« 2,368,096 

rj>5 1,996,359 

19  >6 2,359.959 

ISi? 1,995,056 

19  >8 1,808,808 

19  i9 1,818,527 

19  0 1,847.986 

19  '1 1,938,490 

19  '2 2, 169,  865 

19  3 1,938,238 

19-1 1,261,260 

19h %7.284 

b  and  transition  quarter 977, 701 

7  estimate 1, 187, 251 

3  estimate 1, 161,560 
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TABLE  IV.-ANNUAL  VOLUME  OF  PUBLIC  LAW  480  TITLE  II  SHIPMENTS,  FISCAL  YEARS  195S-78 
(Metric  toiu/metric  tons  (train  equivalent] 


June  8,  1977 


Total 


F  seal  year 


Grains         Nongrains 


Wheat/ 

wheat 

products 


Feedgrains 


Rtc« 


Vigoil 


Nonfat 
dry  milk 


Blended 
foods 


1, 233, 021 
1,451,930 
2,  344,  074 
2,  529,  390 


267,444 
409.907 
335,108 
365,  497 
277,568 
149,  370 
239.090 
398,189 
471,  008 
391,950 
332, 172 
343,495 
349,597 
374,015 
415. 358 
361.520 
405,  672 
568,836 
406, 510 
242, 165 

258.  487 

259.  253 
322.  334 
338,  544 


461.596 

402.409 

690, 558 

870, 406 

867.291 

979,  325 

1, 555, 506 

1. 679, 223 

I,  847, 880 

1,  862,  523 

1,503.716 

1,  887, 148 

1,  339,  895 

1,341,024 

1,502,722 

1,  476,  946 

1,415,550 

1,650.473 

1. 489, 776 

705,  312 

655,934 

615.518 

835. 901 

948,  476 


Cumulative  total 39,381,080 


8, 286, 044   28, 785, 108 


87,433      13,926  18.612 

77, 310     135, 853  16, 473 

293, 465     116, 087  877 

483,563      48,671  

338,015      27,715 

383,700      88.905 

591,951      96,617  3,675 

828,  973      21, 194  48,  413 

494, 801        635  47, 051 

505,573 23,011 

492,643 106,201 

472,811  123.912 

655,170 123,495 

467,784 100,223 

306, 353       9, 452  77, 459 

363, 577       7, 463  80, 621 

522,940 86,069 

271,  568     247.  824  187, 137 

315,556      32,906  111,513 

555,948 53,533  . 

307,750       4,000  41,353 

362,183      59,920 

351,350 49,565 

213,084 66,785 

9, 743, 101     852, 871  1. 425, 898 


TABLE  V.-PUBLIC  LAW  480  TITLE  l-SALES  PROGRAMS 
[In  thousands  of  metric  tons  and  millions  of  dollars] 


Country 


Fiscal 

year 

1976 

plus 

transition 

quarter  (estimate) 


Fiscal  year  1978  proposal 


Fiscal 
1^7 


Wheat'wiieat  flour 


Rice 


Total 


Metric 
""tons 


Amount 


Metric 
tons 


Amount 


Other  grains 


Metric 
tons 


Vegoil 


Amount 


Metric 
tons 


Amount 


3G^  cer  capfa  GNP  or  less: 

Afghanistan 

Bangladesh 

Egypt.. 

Ethiopia 

Guinea 

Haiti 

India 

Indonesia 

Mall 

Pakistan 

Sfi  Lanka 

Sudan .... 

Tanzania 

Zaire 


$2.6 

171.2 

190.8 

3.4 

7.7 

4.7 

71.9 

90.3 

"m.'i" 

20.5 
....... 

12.8 


J67 

197 

3 

2 

11 
40 
124 

"37" 
40 
6 
8 

19 


$94.2 

129.9 

3.0 

4.9 

6.4 

87.9 

87.4 

"63.'6' 
21.0 
7.1 
6.5  . 
12.1  . 


450 

1,000 

25 

10 

30 

500 

175 

""i25' 
133 
60 


$53. 1 

118. 0 

3.0 

1.1 

3.5 

59.0 

20.7 

"i4."7", 
15.7 
7.1  . 


too        $26.7 

"io 2.'7' 

250 66.r 


20 
'25' 


5.3 


25 


2 

5 

SO 


(4 


$14.4 


1.1 

2.9 

28.9 


48.3 


60 

SO 


$6.4 

5.4 


Sutrtotal. 


575 

1,000 

25 

22 

35 

550 

425 

""2M'; 
153 
60 
60 
75 


686.6 


554 


523.4 


2,508 


295.9 


405         108.1 


110 


11.9 


Ov(r  J300  per  capita  GNP: 

Chile 

Honduras 

Israel 

Jamaica 

iordon 

Korea 

Lebanon  

Morocco 

Philippines 

Portugal 

Peru 

Senegal 

Syria  

Tunisa. 

Zambia , 


166 


95.6 


3,189 


52.0 

2.1 

15.5 

1.3 

11.8 

139.7 

........ 

"n.i 


24.1 
2.8 
1.2 


15 

2 

7 

.... 

79 

"'s' 

13 

50 
.... 

15 
5  . 
5 


1.8 
8.3 
2.1 
5.9 
109.3 
8.8 

"\V.Y 

29.8 
4.1 
2.7 

15.6 

■4.2" 


15 

70 

3 

50 

550 

50 


75 
35 


16 


1.8 
8.3 
1.5 
5.9 
64.9 
S.9 


8.9 
4.1 


1.9 


4S 


SO 

id' 

35 


12.0 


13.4 

■"2.'7' 
9.3 


40 


4.3 


.6 
"2.9" 


15 

70 

4 

50 

635 

55 


125 

35 

10 

2.3  39 


2.3 


Subtotal. 
Lebanon... 


20 


283.8 


208 
7 


211.8 


864 


103.2 


140 


37.4 


40 


4.3 


14 


8.1 


1,058 


Total.. 

Reserve. 


970.4 


769 
31 


735.2 
64.8 


3,372 
435 


399.1 
50.2 


545         145. 5 
55  14. 6 


ISO 


16.2 


Grand  total 970.4 


180         103. 7         4, 247 
490 


800 


800.0 


3,807 


449.3 


600         160.1 


150 


16.2 


180         103. 7         4, 737 


NOTES 


'     iscal  year  1976  plus  tranj.tion  quarter  amounts  represent  value  of  shipmenb 
'    iscal  year  1977  and  1978  dollar  hpjres  are  Based  on  current  pnce  protections.  Fiscal  year 
\tn    proposed  allocations  are  illustrative  and  subject  to  change  contingent  upon  commodity 
avji  ability,  prices,  and  lutuie  program  needs.  »         >~  7 


Other 


128,209 120,623 

199.101  194,331 

223,056 111,175 

267,731 97,766 

258.480 19,087 

147.193 2,177 

220.670 14.745 

262,151  87,625 

315,060 108,897 

285.202 83.037 

198.675 27,296 

210,343 9,240 

136,715  87,936  1,451 
129,583  117,912  25,297 
133.980  187,824  16,095 
132,614     147,287         998 

141,352      178,261  

115,466     255,783 

25,683     269,314  

180.559  8,073 

44,334  172,800 

34, 513  146, 653  18, 157 

67, 070  194, 963  10, 736 

71, 204  195, 600  4, 955 

,749,086         2,147,449  %3,61l 


Total 
food, 
metric      Nonfood, 
tons       amount 


$11.9 


11.9 


28.1 


19.2 
7.5 


4.0 


58.8 


70.7 


70.7 


» Jamaica— TjntMge  under  "Wheat"  column  represents  fortified  blended  foods 
•  Lebanorv- Fof  focal  year  1977  certification  waiving  the  75  25  ratio  food  allocation  on  humenl- 
Urian  grousds  bat  been  sent  to  Ceagress.  For  fiscal  year  1978,  proposed  program  covered  under 
over  $300  per  capita  GNP"  category. 


June  8,  1977 
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TABLE  VI.-PER  CAPITA  GROSS  NATIONAL  PRODUCT  AT 
MARKET  PRICES-AMOUNT  (1974)  AND  AVERAGE  ANNUAL 
GROWTH  RATES  (1950-74  AND  1965-77) 

(Counlries  with  populations  of  1,000,000  or  more.  GNP  per 
capita  rounded  to  nei-rest  USJIO] 


Country 


GNP  per  capita 


Amount  Growth  rates  (percent) 

U.S. 1 

dollars     1950-74 


1965-74 


GNP  per  capita 


Country 


Amount  Growth  rates  (percent) 

US. 1 

dollars      1960-74       1965-74 


Switzerland 7  g7o 

Sweden 7240 

United  States 6'670 

Denmark g' 430 

Germany,  Federal   Republic' 

.0'-: 6,260 

C^nsda 6,190 

Nofw»y 5,860 

Belgium 5,670 

'""'•: 5,440 

Australia 5330 

Netherlands,  the V.'.'.'.'.'.  I,  250 

Finland 4'  7qq 

Libyan  Arab  Republicr."!"'  4' 440 

Austria.. 4' 410 

New  Zealand '".'.'".  4)310 

Japan '""  ^^Q■]Q 

German      Democratic     Re- 

,  public  1! 3  950 

United  Kingdom 3  590 

Jsfael--,- 3;  460 

Czechoslovakia" 3330 

Saudi  Arabia 2830 

Italy Ill  2!  820 

Poland  It 2.510 

Spain ...  2  490 

"•SS.R." :::;::::::::  2:380 

Ireland 2  320 

Singapore "Ill    '  2'  240 

Puerto  Rico '"  2  230 

Hungary* I""  2!  180 

S^ewe-; - 2,090 

Venezuela 1  950 

Bulgaria  ' » "I  i]  780 

Tfinioad  and  Tobago..  1  700 

l°>'^m\.-- :  i;630 

Hong  Kong 1  glO 

A'8e"f'"a 1,520 

Yugoslavia 1,  310 

Iran "  1250 

South  Africa i'210 

Jamaica .  '""  1'  190 

Ufuguay '_\'_\  1;  190 

l"0--- 1, 110 

Komania \  jqq 

W"'"'.. """"""  i;o9o 

Lebanon* 1070 

Panama V.'..'.'.  1!  000 

Brazil 920 

Costa  Rica "IIIII"!  840 

Chile II  830 

China,  Republic  of... gio 

Tufl'ey I  750 

Pfu. 740 

A'ser'a 730 

^T'?; 710 

Cu6a'» 710 

Malaysia $30 

Nicaragua 670 

Dominican  Republic  650 

Tunisia' Ill  650 

Mongolia'-' 610 

Guatemala 5J0 

Syrian  Arab  Republic.  ..Ill"  560 

Albania" 530 

Zambia HI  520 

Rhodesia 520 

Paraguay IHH  510 

Colombia 50O 

Ecuador '_"_  4go 

Korea,  Republic  of II  480 

Papua  New  Guinea. 470 

Congo,  People's  Republic  of 

,  •"*>—-- 470 

Ivory  Coast 460 

Jordan 430 

Morocco 430 

Ghana 430 

El  Salvador "  410 

Liberia 390 

Korea.  Democratic  People's 

Republic  of  12 390 

Mozambique' 343 

Honduras II  340 

Senegal 330 

Philippines 330 

Thailand 310 

China,     People's     Republic 

„o' '.'--■- 300 

Mauritania 290 

Nigerja 280 

Egypt,  Arab  Republic  of 280 

Bolivia 280 

Cameroon 250 

Togo 250 


2,9 

2.9 

3.2 

2.8 

2.9 

2.4 

3.8 

3.4 

3.7 

3.9 

3.7 

3.5 

3.7 

3.4 

4.5 

4.9 

4.4 

4.8 

3.2 

3.4 

4,0 

4.1 

4.6 

5,2 

12.5 

6.5 

4.4 

5.0 

2.1 

1.8 

8.8 

8.5 

3.1 

3.0 

2.3 

2.2 

5.3 

5.8 

2.4 

2.5 

8.4 

9.2 

4.2 

4.0 

4.0 

4.5 

5.8 

5.4 

3.8 

3.4 

3.6 

3.6 

7.6 

10.0 

5.3 

4.7 

3.2 

2.9 

6.8 

6.5 

2.4 

2.2 

4.5 

3.5 

2.1 

2.2 

7.4 

7.6 

6.6 

5.4 

2.8 

2.9 

4.9 

5.4 

6  7 

7.7 

2.9 

2.5 

3.6 

4.5 

.5 

.8 

4.0 

4.8 

NA 

8.0 

3.3 

2.8 

3.1 

3.7 

4.1 

3.7 

4.0 

6.3 

2.9 

3.7 

1.7 

1.3 

6.5 

6.9 

3.9 

4.3 

2,0 

1.8 

1.3 

4.5 

3.7 

3.2 

-.9 

-.6 

3.9 

3.8 

3.0 

1.5 

3.1 

5.5 

3.9 

5.4 

.8 

1.8 

3.3 

3,8 

4.0 

4.2 

4.4 

5.0 

2.3 

1.0 

1.9 

3.5 

2.0 

2.5 

2.6 

3.4 

2.4 

2.1 

7.3 

8.7 

4.2 

4.1 

2.8 

4.0 

3.5 

2.7 

.9 

-2.5 

1.8 

2.8 

-.2 

.3 

1.8 

1.0 

2.2 

4.1 

4.4 

3.5 

2.8 

3.5 

1.6 

2.2 

-1.1 

-.9 

2.4 

2.7 

4.6 

4.3 

5.2 

4.6      « 

3.8 

1.3 

2.9 

6.0 

1.5 

1.0 

2.5 

2.2      , 

4.4 

2.8      ^ 

4.4 

2.8      i 

1.8 

.7 

1.7 

4.3 

NA 

-4.3 

.4 

.8 

3.2 

3.5 

1.6 

1.4 

.1 

.3 

NA 

NA 

2.4 

4.1 

-.1 

.7 

2.6 

2.3 

2.6 

2.9 

.3 

-.8 

1.1 

1.3 

4.2 

3.7 

2.1 

2.0 

3.4 

2.5 

3.9 

4.7 

.7 

.8 

0 

.1 

-1.8 

-3.8 

.5 

1.1 

.4 

0 

2.2 

1.5 

-1.2 

-1.5 

-.5 

-1.9 

.7 

.8 

1.3 

1.3 

-.3 

1.1 

-.1 

-.5 

-.2 

1.4 

.9 

.4 

-2.7 

-6.2 

-.3 

-.2 

1.8 

2.0 

Uganda 240 

Sudan  I HI  230 

Yemen,  People's  Democratic 

Republic  of ' » 220 

Central  African  Empire 210 

•<enya 200 

Sierra  Leone' i9o 

Madagascar jjo 

Yemen  Arab  Republic ' I80 

Indonesia 170 

Haiti--r 170 

Tanzania' jso 

Zaire 150 

Viet  Nam,  Socialist  Republic 

,  of" 150 

India 140 

Lesotho' 140 

Sri  Lanka J30 

Pakistan 130 

Malawi 130 

Benin,  People's  Republic  of '.  120 

Guinea 120 

Niger 120 

Afghanistan no 

Nepal 100 

Ethiopia 100 

Chad... 100 

Bangladesh 100 

Burma lOO 

Burundi ' 90 

Somalia' I. II  90 

Upper  Volta 90 

Rwanda' go 

Mali go 

Cambodia" 70 

Bhutan  1 70 

Lao     People's    Democratic 

Republic" 70 


'  Estimates  of  GNP  per  capita  and  its  growth  rate  are  tentative- 
'  For  estimation  of  GNP  per  capita,  see  technical  note  p  22. 
'  Estimate  of  GNP  per  capita  does  not  reflect  the  significant 
devaluation  of  the  peso  in  August  1976 
<  GNP  per  capita  estimated  on  the  1972-74  base  period 
»  GNP  per  capita  growth  rate  relates  to  l%l-74 

•  GNP  per  capita  growth  rate  relates  to  1969-74 
'  GNP  per  capita  growth  rate  relates  to  1954-74. 

•  Mainland  Tanzania. 

Source:  World  Bank. 

Mr.  TALMADGE.  Mr.  President.  I  am 
plea.sed  to  offer  these  amendments  which 
have  received  full  consideration  and  were 
reported  In  substantially  identical  form 
in  title  XI  of  S.  275  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
Since  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  continues  to  hav 
sole  jurisdiction  for  Public  Law  48 
would  expect,  and  have  so  indicate, 
the  chairman  of  the  Committee  on^r- 
eign  Relations,  that  the  Commlflafe  on 
Agriculture,  Nutrition,  and  Fo/festry, 
would  act  as  manager  of  this  or  any  other 
amendments  to  S.  1520  relating  to  Pub- 
lic Law  480.  The  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  would  also 
expect  to  act  on  behalf  of  the  Senate  in 
any  conference  with  the  House  of  Rep- 
resentatives on  such  provisions. 

The  amendments  would  greatly  im- 
prove the  effectiveness  of  our  food  for 
peace  program.  I,  therefore,  offer  these 
amendments  for  the  consideration  of  my 
colleagues  and  urge  their  positive  atten- 
tion when  they  come  before  the  Senate 
in  the  consideration  of  S.  1520. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  amendment, 
and  a  section-by-section  analysis  of  the 
amendment,  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Amendment  No.  370 

On  page  1,  between  lines  4  and  5  Insert 
'"Htle  I". 

On  page  1,  line  6.  strike  out  "2"  and  in- 
sert in  lieu  thereof  "lOl". 

On  page   13,  line  22,  strike  out  "3"  and 
insert  in  lieu  thereof  "102". 

On  page   14,   line   19,  strike  out  "4"  and 
Insert  in  lieu  thereof  "103". 

On  page  16,  line  2,  strike  out  "6"  and  in- 
sert In  lieu  thereof  "104". 

On  page   16.  line   15,  strike  out  "6"  and 
insert  in  lieu  thereof  "105". 

On  page  17,  line  2,  strike  out  "7"  and  in- 
sert in  lieu  thereof  "106". 

On  page  17.  line  22.  strike  out  "8"  and  in- 
sert in  lieu  thereof  "107". 

On  page  18,  line  8,  strike  out  "9"  and  in- 
sert in  lieu  thereof  "108". 

On  page  18.  line  11,  strike  out  "10"  and 
Insert  in  lieu  thereof  "109". 

On  page  18.  line  21.  strike  out  "11"  and 
insert  in  lieu  thereof  "iiO". 

On  page  19.  line  4,  strike  out  "12"  and 
Insert  in  lieu  thereof  "111". 

On  page  19.  immediately  after  line  18  in- 
sert a  new  title  II  as  follows : 

TITLE  n— REPEAL  OF  PROraBITION  ON 
FINANCING  OF  TITLE  I  SALES  MADE 
BY  EXPORTERS  TRADING  VPITH  NORTH 

VIETNAM 

Sec.  201.  Section  102  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended,  is  amended  by  striking  of 
":  Provided,"  and  all  that  foUovra  through 
the  end  of  the  section  and  Inserting  in  lieu 
thereof  a  period. 

CONFORMING  AMENDMENT;  REPEAL  OP  PROHIBI- 
TIONS ON  TITLE  I  SALES  TO  COITNTRIES  WHICH 
TRADE  WFTH  CUBA  OR  NORTH  VIETNAM  AND  ON 
TITLE   I   SALES   TO   THE   UNITED   ARAB    REPXTBLIC 

Sec.  202.  Section  103  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended,  is  amended  as  follows: 

(1)  by  striking  out  "and  in  section  106 
(b)(2)"  in  subsection  (b)  and  inserting  in 
lieu  thereof  ",  title  III,  and  section  112"; 
and 

(2)  by  striking  out  ",  or  (3)"  and  all  that 
follows  through  "United  Arab  Republic 
under  title  I  of  this  Act"  in  subsection  (d). 

CONFORMING    AMENDMENT 

Sec.  203.  Section  106(b)  (2)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954.  as  amended.  Is  amended  as  follows: 

(1)  by  inserting  ",  pursuant  to  the  pro- 
visions of  title  III  of  this  Act,  for,"  in  the 
first  sentence  thereof  immediately  after 
"carry  out  programs"  and  striking  out  the 
word  "of"  before  "agricultural  development'; 
and 

(2)  by  Inserting  Immediately  after  "sec- 
tion 103(b)  of  this  Act."  the  following: 
"when  specifically  provided  for  under  a  Food 
for  Development  program  pursuant  to  title 
III  of  this  Act.". 

ALLOCATION   OP   TTTLE    I   AGREEMrNTfl 

Sec  204.  Section  111  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  Is  amended — 

(1)  by  striking  out  the  first  three  sen- 
tences and  inserting  in  lieu  thereof  the 
following:  "Not  more  than  25  per  centiun 
of  the  food  aid  commodities  provided  under 
this  title  In  each  fiscal  year  shall  be  allocated 
and  agreed  to  be  delivered  to  countries  other 
than  those  meeting  the  poverty  criterion 
established  for  International  Development 
Association  financing  and  which  are  affected 
by  inability  to  secure  sufficient  food  lor 
their  immediate  requirements  through  their 
own  production  or  commercial  purchase 
from  abroad,  unless  (1)  the  Secretary  of 
Agriculture  certifies  to  the  Congress  that  the 
use  of  such  food  assistance  is  required  for 
humanitarian  food  purposes,  or  (2)  the  Sec- 
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tary  of  Agriculture  certifies  to  the  Con- 
ess    that    the    quantity    of    commodities 
ilch    wouJd    be    required    to   be    allocated 
'ider  this  section  to  countries  which  meet 
'ernational  Development  Assoclntion  pov- 
ty  criterion  could  not  be  used  effectively 
carry  out  the  humanitarian  purposes  of 
3  title.  A  reduction  below  75  per  centum 
the    proportion    of    food    aid    allocated 
Id    agreed    to    be    delivered    to    countries 
eetlng    International    Development    Aeso- 
atlon    poverty    criterion    and    affected    by 
lability  to  secure  sufficient  food   for  their 

irunedlate  requirements  through  their  own 
eduction  or  commercial  purchase  from 
road    which     results    from    significantly 

^anged  circumstances  occurring  after  the 

!,ltial    ftilocation    shall    not    constitute    a 
elation  of  the  requirements  of  this  sec- 
m";  and 
(2)  by  striking  out  "President"  In  the  last 

( ntence  and  inserting  in  lieu  thereof  "Sec- 
tary of  Agriculture". 
ctLrriEs  TO  Am  bistkibction  and  conscmp- 

TION    op   UNrrED    STATES   FAHM    COMMODinES; 
HVitAN  RIGHTS 

ISec.  205.  TlUe  I  of  the  Agricultural  Trade 
D  ivelopment  and  Assistance  Act  of  1954,  as 
-"handed,  Is  amended  by  adding  at  the  end 
?reof  new  sections  112  and  113  as  follows: 
Sec.    112.   From   the   sales   proceeds   and 
repayments   under  this   title   not   less 
tl^n  the  equivalent  of  5  percentum  of  the 
value   of   all   agreements   shall    be  set 
e  and  made  available  to  the  Secretary 
Agriculture   to   finance    projects.    In   co- 
"ition   with   other   appropriate   agencies, 
thht  win  aid  in  the  utilization,  distribution. 
t*  irage,  transportation,  or  otherwise  Increase 
-J  'elgn    consumption    of    and    markets    for 
Mted     States     agrlctUtural     commodities: 
>vided.  That  the  Secretary-  of  Agriculture 
y  release   such   amounts  so   set  aside   as 
determines  cannot  be  effectively  used  to 
ry  out  the  purposes  of  this  section. 
Sec.  113.   (a)    No  agreement  may  be  en- 
Into  under  this  title  to  finance  the  sale 
agricultural  commodities  to  the  govern- 
""    of   any   country   which   engages   In   a 
tent    pattern    of    gross    violations    of 
Internationally    recognized    human    rights, 
udlng    torture    or    cruel.    Inhuman,    or 
■grading   treatment   or   punishment,   pro- 
loi^ged  detention  without  charges,  or  other 
•ant  denial  of  the  right  to  life,  liberty, 
the    security    of    person,    unless    such 
~'Bnt    will   directly    benefit    the    needy 
pei^ple  in  such  country.  An  agreement  will 
directly  benefit  the  needy  people  in  the 
titry     for     purposes     of     the    preceding 
r^tence     unless     alther     the     commodities 
Ives  or  the  proceeds  from  their  sale 
be  used  for  specific  projects  or  programs 
which   the  President  determines  would  dl- 
;ly    benefit    the    needy    people    of    that 
ntry.   The   agreement   shall   specify   how 
projects   or   programs   will   be   used  to 
the  needy  people  and  shall  require 
report  10  the  President  on  such  use  within 
months   after  the  commodities  are  de- 
llv^ed    to    the   recipient   country. 

b)  To  assist  in  determining  whether  the 
iirements    of   subsection    (a)    are    being 

the  Committee  on  Agriculture,  Nutrl- 
and  Forestry  of  the  Senate  or  the  Com- 
mittee on  International  Relations  of  the 
■=e  of  Representatives  may  require  the 
ident  to  sr.bmlt  information  demonstrat- 
that  an  agreement  will  directly  benefit 
needy  people  in  a  country. 

c)  In    determining   whether    a    govern- 
t  falls  within  the  provisions  of  subsec- 

fa).  consideration  shall  be  given  to  the 
'  of  cooperation  of  such  government  in 
permitting    an    unimpeded    Investigation    of 
alleged   violations   of   internationally   recog- 
human  rights  by  appropriate  interna- 
organlzatlons.  including  the  Intema- 
Commlttee  of  the  Red  Cross,  or  groups 
I  ersons  acting  under  the  authority  of  the 


United   Nations   or   of   the   Organization   of 
American  States. 

"(d)  The  Secretary  of  Agriculture  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate, 
in  the  annual  presentation  on  planned  pro- 
gramming of  a.ssistance  under  this  Act,  a  full 
and  complete  report  regarding  the  steps 
taken  to  carry  out  the  provisions  of  this 
section.". 
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MODmCATlON  or  TTTLE   H    MINIM17M  QUANTTTY 

REQUniEMENT 

Sec.  206.  Section  201(b)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954.  as  amended,  is  amended  to  read  as 
follows: 

"(b)  The  quantity  of  agricultural  com- 
modities which  shall  be  available  under  this 
title  for  fiscal  year  1978  shall  not  be  less  than 
one  million  five  hundred  thousand  metric 
tons,  of  which  not  less  than  one  million  three 
hundred  thousand  metric  tons  shall  be  made 
available  to  nonprofit  voluntary  agencies 
and  the  World  Food  Program  and  such 
quantities  shall  be  Increased  by  fifty  thou- 
sand tons  for  each  subsequent  fiscal  year 
through  1982,  unless  the  President  deter- 
mines and  reports  to  Congress,  together  with 
the  Presidents  reasons,  that  such  quantities 
cannot  be  used  effectively  to  carry  out  the 
purposes  of  this  title:  Provided,  That  such 
minimum  quantities  shall  not  exceed  the 
total  quantities  of  commodities  determined 
to  be  available  for  disposition  under  this 
Act  pursuant  to  section  401,  less  the  quanti- 
ties of  commodities  required  to  meet  famine 
or  other  urgent  or  extraordinary  relief  re- 
quirements.". 

REIMBI7KSEMENT     OF    TRANSPORTATION     COSTS 

Sec.  207.  Section  203  of  the  Agricultural 
Trade  Development  and  AsslsUnce  Act  of 
1954,    as   amended.    Is   amended   as   follows: 

( 1 )  by  striking  out  ",  or,  in  the  case  of 
landlocked  countries,"  and  Inserting  in  lieu 
thereof  a  semicolon;  and 

(2)  by  inserting  Immediately  after  "points 
of  entry  abroad"  the  following:  "in  the  case 
of  (a)  landlocked  countries,  (b)  where  ports 
cannot  be  used  effectively  because  of  natural 
or  other  disturbances,  (c)  where  carriers  to 
a  specific  country  are  unavailable,  or  (d) 
where  a  substantial  savings  In  costs  or  time 
can  be  effected  by  the  utilization  of  points 
of  entry  other  than  ports". 
SALE   or  TTTLx   n   coMMoorriEs  TO   increase 

PROGRAM    ETFECTIVENISS 

Sec,  208.  Section  206  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended,  is  amended  by  striking  out 
"purposes  specified  in  section  103  of  the 
Foreign  Assistance  Act  of  1961"  and  Inserting 
In  Ueu  thereof  "Increasing  the  effectiveness 
of  the  programs  of  food  distribution  and 
increasing  the  availability  of  food  commodi- 
ties provided  under  this  title  to  the  neediest 
individuals  in  recipient  countries". 

FOOD  FOR  DEVELOPMENT  PROGRAM 

Sec.  209.  Title  HI  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as 
amended,  is  amended  by  (1)  redesignating 
sections  301,  302,  and  303  as  sections  308.  309, 
and  310.  respectively,  and  (2)  inserting  Im- 
mediately before  section  308  the  following 
new  sections; 

"Sec  301.  (a)  In  order  to  esUbllsh  a  strong 
relationship  between  United  States  food  as- 
sistance and  efforts  by  develc^lng  coimtries 
to  increase  the  availability  of  food  for  the 
poor  in  such  countries  and  Improve  in  other 
ways  the  quality  of  their  lives,  the  President 
Is  authorized  to  encoiu-age  the  use  of  the 
resources  provldea  by  the  concessional  fi- 
nancing of  agricultural  commodities  under 
this  .\ct  for  agricultural  and  rural  develop- 
ment, including  voluntary  family  planning, 
health,  and  nutrition  programs,  by  permit- 
ting the  funds  accruing  from  the  local  sale 
of  such  commodities  which  are  used  for  such 


purposes  to  be  applied  against  the  repayment 
obligation  of  governments  receiving  conces- 
sional financing  under  this  Act.  The  agree- 
ment between  the  Unlte-d  States  Government 
and  an  eligible  developing  country  govern- 
ment which  provides  for  repayment  of  the 
obligation  to  the  United  States  accruing 
from  the  concessional  sale  of  United  States 
agricultural  commodities  by  the  use  of  funds 
from  the  sale  of  such  commodities  in  the 
participating  country  for  specified  develop- 
ment purposes  shall  be  called  a  Food  for 
Development  Program. 

"(b)   The  overall  goal  of  assistance  under 
this  title  shall  be  to  Increase  the  access  of 
the  poor  in  the  recipient  country  to  a  grow- 
ing and  Improving  food  supply  through  ac- 
tivities designed  to  improve  the  production, 
protection,  and  utUlzation  of  food,  and  to 
Increase  the  well-being  of  the  poor  in  the 
small  farm  and  rural  sector  of  the  recipient 
country.    Assistance    authorized   under    this 
title  shall  be  used  for  activities  which  effec- 
tively  assist   small   farmers,    tenants,   share- 
croppers,  and   agricultural   laborers,   by  ex- 
panding their  access  to  the  rural  economy 
through  services  and  institutions  at  the  local 
level.    Including    integrated   health    delivery 
systems.  Increasing  employment  opportuni- 
ties,   spreading    productive    Investment   and 
services  to   small   towns  and  outlying  rural 
areaa,  and  otherwise  providing  opportunities 
for  the  poor  who  are  dependent  on  agricul- 
ture and  agriculturally  related  activities  to 
better  their  lives  through  their  own  efforts. 
"Sec.  302.   (a)   Whenever  the  President,  In 
consultation  with  the  Government  of  a  de- 
veloping country,  determines  that  such  de- 
veloping country  meets  the  criteria  specified 
In  subsection   (b)   of  this  section  and  could 
usefully    benefit    from    the    sale    of    United 
States  agricultural   commodities    (including 
processed   and   blended  foods)    for  the  pur- 
poses   of    generating    funds    or    distributing 
such  commodities  for  agricultural  and  rural 
development,  and   Improving  food  distribu- 
tion and  use  within  such  country,  the  Presi- 
dent may  designate  such  country  as  eligible 
for  a  Food  for  Development  Program. 

"(b)  In  order  to  be  eligible  for  a  Pood  for 
Development  Program  under  this  section,  a 
country  must  (1)   have  a  need  for  external 
resources    to    improve    Its    food    production, 
marketing,  distribution,  and  storage  systems; 
(2)    meet   the   criterion   used   to  determine 
basic  eligibility  for  development  loans  of  the 
International  Development  Association  of  the 
International   Bank  for  Reconstruction  and 
Development;   (3)   have  the  abUlty  to  utilize 
effectively  the  resources  made  available  by 
the  sale  of  food  commodities  under  this  sec- 
tion for  the  purposes  specified  In  section  301 
of  this  Act;  and  (4)  Indicate  the  willingness 
to  take  steps  to  improve  its  food  production, 
marketing,  distribution,  and  storage  systems! 
"Sec.  303.  (a)  A  country  designated  as  eli- 
gible and  wishing  to  participate  in  a  Pood  for 
Development  Program  shall  formulate,  with 
the  assistance   (If  requested)    of  the  United 
States    Government,    a    multiyear    proposal 
which  shall  be  submitted  to  the  President. 
Such  proposal  shall  include  an  annual  value 
or  amount  of  agricultural  commodities  pro- 
posed to  be  financed  under  the  authority  of 
title  I  of  this  Act  pursuant  to  the  provisions 
of  this  title,  and  a  plan  for  the  intended  uses 
of  commodities  or  the  funds  generated  from 
the  sale  of  such  commodities,  on  an  annual 
basis   for   each   year  such   funds   are   to   be 
disbursed.   Such  proposal   shall   also  specify 
the  nature  and  magnitude  of  problems  to  be 
affected  by  the  effort,  and  shall  present  tar- 
gets in  quantified  terms.  Insofar  as  possible, 
and  a  description  of  the  relationships  among 
the  various  projects,  activities,  or  program* 
to  be  supported. 

"(b)  The  multiyear  utilization  proposal 
for  any  Food  for  Development  Program  shall 
Include,  but  not  be  limited  to.  a  statement 
of  how  assistance  under  such  a  program 
will  be  Integrated  into  and  complement  that 
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country's  overall  development  plans  and 
with  other  forms  of  bilateral  and  multi- 
lateral development  assistance,  including  as- 
sistance made  available  under  section  103  of 
the  Foreign  Assistance  Act  or  under  any  other 
title  of  this  Act. 

"(c)  Prior  to  implementing  any  utilization 
proposal  for  a  Food  for  Development  Pro- 
gram, It  must  be  shown  to  the  satisfaction 
of  the  President  that  such  assistance  Is  in- 
tended to  complement,  but  not  replace,  as- 
sistance authorized  by  the  Foreign  Assistance 
Act  of  1961,  or  any  other  program  of  bilateral 
or  multilateral  assistance,  or  under  the  de- 
velopment program  of  the  country  desiring 
to  Initiate  a  Food  for  Development  Program. 
"Sec.  304.  (a)  Whenever  a  utilization  pro- 
posal has  been  agreed  upon  by  the  Presi- 
dent and  the  partiripatlng  country,  the  Com- 
modity Credit  Corporation  Is  authorized  to 
furnish  credit  under  the  authority  of  title  I 
of  this  Act  to  the  participating  country  for 
the  purchase  cf  a  specific  annual  value  of 
agricultural  commodities  to  be  delivered  over 
a  period  of  from  one  to  five  years,  subject  to 
the  availability  of  commodities  ^lnder  sec- 
tion 401  of  this  Act. 

"(b)  Notwithstanding  any  other  provision 
of  this  Act,  no  payment  except  as  provided 
for  imder  this  title  shall  be  required  of  the 
recipient  government  as  a  part  of  any  ai;ree- 
ment  to  finance  the  sale  of  agricultural  com- 
modities pursuant  to  a  Food  for  Develcp- 
ment  Program. 

"Sec  305.  Funds  generated  from  the  sale 
of  agricultural  commodities  by  any  partici- 
pating country  under  this  title  shall  be  held 
in  a  special  account,  where  practicable,  to 
be  disDursed  for  the  purposes  described  In 
the  approved  Food  for  Development  Program 
of  such  country.  The  amount  of  funds  dis- 
bursed for  such  purposes  and  In  accordance 
with  the  agreement,  shall  be  deemed  pay- 
ments for  the  purposes  of  section  103(b)  of 
this  Act. 

"Sec  306.  Not  more  than  one  year  after 
the  Initial  delivery  of  commodities  to  any 
country  under  this  title  and  each  year  there- 
after for  the  period  of  agreement,  the  gov- 
ernment of  the  participating  country,  with 
the  assistance  (If  requested)  oF.  the  United 
States  Government,  shall  submit  a  compre- 
hensive report  to  the  President  on  the  activi- 
ties and  progress  achieved  under  the  Pood 
for  Development  Program  for  such  country. 
Including,  but  not  limited  to,  a  comparison 
of  results  with  projected  targets,  a  specific 
accounting  for  funds  generated,  their  uses, 
and  the  outstanding  balances  at  the  end  of 
the  most  recent  fiscal  year.  Such  annual  re- 
port may  also  Include  recommendations  for 
modification  and  Improvement  In  the  Food 
for  Development  Program  of  such  country. 
The  President  may  suspend  shipments  under 
a  Food  for  Development  Program  if  the 
President  finds  that  the  terms  of  the  agree- 
ment are  not  substantially  being  met. 

"Sec  307.  Each  year  the  President  shall 
review  the  disposition  of  all  agreements  pro- 
viding for  the  use  of  the  proceeds  from  the 
sale  of  agricultural  commodities  pursuant  to 
this  title  for  which  such  funds  were  not  fullv 
disbursed  the  preceding  year.  The  results  of 
such  review  shall  be  included  in  the  annual 
report  to  the  Congress  required  under  sec- 
tion 408(a)    of  this  Act.". 

ADEQUACY  OF  FACrUTIES  TO  STORE  PtTBLIC  LAW 
4  80  COMMODITIES  AND  EFFECT  OF  SHIPMENTS 
ON  AGBICtrLTrR.\L  PRODTTCTION  IN  RECIPIENT 
COUNTRY 

Sec.  210.  Section  401  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  is  amended  bv  Inserting 
"(a)"  after  "Sec  401."  and  adding  at  the 
end  thereof  a  new  subsection  (b)  as  follows: 

"(b)  No  agricultural  commodity  shall  be 
financed  ch-  otherwise  made  available  under 
the  authority  of  this  Act  except  upon  a  de- 
termination by  the  Secretary  of  Agriculture 
CXXin 1133— Part  16 


that  (1)  adequate  storage  facilities  are  avail- 
able in  the  recipient  country  at  the  time  of 
exportation  of  the  commodity  to  prevent  the 
spoilage  or  waste  of  the  commodity  and  (2) 
the  distribution  of  the  commodity  in  the  re- 
cipient country  will  not  result  in  a  disin- 
centive to  domestic  production  In  that  coun- 
try.". 


REVISION 


PRO- 


OF   REPORTING    requirements; 
CR.\M  EVALUATION  REPORTS 

Sec.  211.  Section  408  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended.  Is  amended  by  amending 
subsections  (b)  and  (c)   to  read  as  follows: 

"(b)  No  later  than  the  beginning  of  each 
fiscal  year,  the  Secretary  of  Agriculture  shall 
submit  to  Congress  a  global  assessment  of 
food  production  and  needs,  and  planned  pro- 
graming of  food  assistance  under  title  I 
for  the  coming  year.  The  Secretary  shall  sub- 
mit, at  the  beginning  of  each  subsequent 
quarter,  a  report  showing  the  current  status 
of  planned  programing  of  food  assistance 
under  title  I  for  the  current  fiscal  year. 

"(c)  Beginning  October  1.  1978.  and  at 
each  five-year  interval  thereafter,  the  Presi- 
dent shall  submit  to  Congress  a  comparative 
cross-country  evaluation  of  programs  con- 
ducted under  titles  11  and  III.  Such  evalua- 
tions shall  cover  no  fewer  than  five  countries 
sampled  from  the  developing  regions  (Asia. 
Africa,  Latin  America,  and  the  Caribbean), 
and  shall  assess  the  impact,  achievements, 
problems,  and  future  prospects  for  programs 
under  these  titles.". 

PROHIBITION    AGAINST    FURNISHING    ASSISTANCE 

Sec.  212.  Section  410  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  is  amended  by  striking  out 
"under  title  I  of  this  Act"  and  Inserting  In 
lieu  thereof  "under  this  Act  whether  such 
assistance  Is  given  directly  to  any  country  or 
Indirectly  to  it  through  any  nonprofit  volun- 
tary agency  or  the  World  Food  Program: 
Provided,  That  the  President  may  waive  this 
restriction  with  respect  to  assistance  given 
under  title  n  to  meet  urgent  humanitarian 
relief  requirements  as  a  result  of  natural  dis- 
asters In  such  countries  but  such  assistance 
may  not  be  extended  beyond  ninety  days  fol- 
lowing such  determination". 

EFFECTIVE  DATE 

Sec  213.  The  provisions  of  this  title  shall 
become  effective  October  1,  1977. 


Section-by-Section   Analysis   of 
Amendment  No.  370 

Amendment  No.  370  would  add  a  new  title 
II  to  S.  1520.  The  new  title  makes  amend- 
ments to  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (Public  Law  480). 
Repeal  of  prohibition  on  financing  of  title  I 

sales  made  by  exporters  trading  with  North 

Vietnam 

Section  201  repeals  that  portion  of  section 
102  of  title  I  of  Public  Law  480  which  pro- 
hibits financing  of  the  sale  and  export  of 
agricultural  commodities  for  a!iy  exporter 
engaged  In  trade  with  North  Vietnam. 
Repeal   of   prohibitions   on    title   I   sales   to 

countries  which  trade  with  Cuba  or  North 

Vietnam  and  on  title  I  sales  to  the  United 

Arab  Republic 

Section  202  repeals  (1)  the  restriction  In 
section  103(d)  (3)  against  title  I  sales  to  any 
nation  engaged  in  trade  with  Cuba  or  North 
Vietnam,  and  (2)  the  restriction  in  section 
103(d)  (4)  against  title  I  sales  to  the  United 
Arab  Republic. 

The  section  103(d)  restrictions  in  present 
law  include  a  Presidential  waiver  authority 
which  has  been  used  regularly  to  permit  title 
I  sales  to  countries  trading  with  Cuba  or 
North  Vietnam  and  to  allow  shipments  to 
EgJ'Pt. 

Conforming  amendments 

Section  203  amends  section  103(b)  of  title 
I  so  as  to  add  the  uses  provided  In  title  III 


"grantback"  (development  programs)  and 
section  112  (facilities  to  aid  distribution  and 
consumption  of  United  States  farm  com- 
modities) to  those  for  which  the  generation 
of  foreign  currencies  through  payment  for 
commodities  is  authorized. 

Section  203  also  amends  section  106(b)  (2) 
of  Public  Law  480  to  emphasize  the  use  of 
"grantback"  as  provided  in  the  new  develop- 
ment program  provisions  of  title  III. 
Allocation  of  title  I  agreements 
Section  204  revises  section  111  of  title  I, 
the  so-called  "75/25"  requirement.  Under 
existing  law.  not  more  than  25  percent  of 
title  I  food  commodities  may  be  allocated 
and  agreed  to  be  delivered  to  countries  with 
an  annual  gross  national  product  per  capita 
of  more  than  $300.  as  used  in  the  World 
Bank's  annual  report.  The  only  basis  for 
varying  from  the  "75/25"  requirement  on  the 
Initial  allocation  is  a  certification  by  the 
President  to  Congre&s  that  the  food  commod- 
ities are  needed  for  humanitarian  purposes 
In  a  country  falling  within  the  25  percent 
category.  There  may  be  a  variation  from  the 
"75/25"  requirement  resulting  from  "signif- 
icantly changed  circumstances"  occurring 
after  the  Initial  allocation. 

Section  204  amends  section  111  by  sub- 
stituting for  the  $300  GNP  per  capita  mone- 
tary limit  the  International  Development  A«- 
soclatlon's  (IDA)  poverty  criterion  (current- 
ly $520),  used  In  determining  eligibility  for 
its  most  lenient  lending  terms.  An  additional 
basis  for  waiving  the  "75 '25"  requirement  Is 
authorized  upon  determination  that  the 
quantity  of  commodities  which  would  other- 
wise be  required  to  be  allocated  to  countries 
In  the  75  percent  category  could  not  be  used 
therein  effectively  to  carry  out  the  humani- 
tarian purposes  cf  title  I.  The  Secretary  of 
Agriculture,  rather  than  the  President,  Is  au- 
thorized to  exercise  the  two  waiver  provisions. 
Both  waivers  may  be  used  either  prior  to  or 
during  the  fiscal  year. 

The  provision  for  a  reduction  below  75  per- 
cent under  "significantly  changed  circum- 
stances" recognizes  the  possibility  of  (and 
can  apply  only  In  case  of)  significant  devel- 
opments relating  to  programing  for  coun- 
tries In  the  75  percent  proup  which  occur 
after  the  mitiai  allocation  for  a  fiscal  year, 
which  were  unforeseen  at  the  time  of  alioca- 
tion,  which  were  beyond  the  control  of  the 
programing  omcials,  and  which  force  a  can- 
cellation or  substantial  reduction  In  Public 
Law  480  allocation  to  those  countries. 

Significantly  changed  circumstances  with- 
in the  meaning  of  this  provision  must  be  di- 
rectly related  to  Public  Law  480  program- 
ing for  the  75  percent  group  involved.  They 
may  include  unexpected  changes  In  U.S.  for- 
eign policy  considerations  because  of  devel- 
opments in  those  countries,  uriforeseen  tech- 
nical or  administrative  difficulties  which  arise 
during  the  negotiation  of  an  agreement,  or 
substantial  changes  In  the  availability  of  or 
need  for  commodities  are  the  initial  alloca- 
tion. 

Facilities  to  aid  distribution  and  consump- 
tion of  United  States  farm  commodities; 
human  rights 

Section  205  provides  that  not  less  than  5 
percent  of  the  value  of  all  title  I  agree- 
ments In  each  fiscal  year  shall  be  made  avail- 
able from  the  sales  proceeds  and  loan  re- 
payments to  the  Secretary  of  Agriculture  to 
finance  projects  which  will  Increase  the  for- 
eign consumption  of  aud  markets  for  VA 
agricultural  commodities. 

Section  205  also  adds  to  title  I  a  new  sec- 
tion 113  concerning  human  rights. 

Section  113  provides  that  no  title  I  sales 
a^eement  may  be  made  with  any  country 
which  engages  in  a  consistent  pattern  of 
gross  violations  of  Internationally  recognized 
human  rights.  Including  torture  or  cruel,  In- 
human, or  degrading  treatment  or  punish- 
ment, prolonged  detention  without  charges. 
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or  other  flagrant  denial  of  the  personal  right 
to  life,  liberty,  and  security,  unless  such  as- 
sistance will  directly  benefit  the  needy  people 
In  that  country  To  benefit  needy  people  of 
that  country,  the  title  I  commodities  or  the 
proceeds  from  their  sales  must  be  used  for 
specific    projects    or    programs    which    the 
President    determines    will     directly    bene- 
fit such  needy  people.  The  agreement  must 
specify  how  the  project  or  programs  will  be 
used   for   this  purpose,   and  shall  require  a 
report  to  the  President  on  such  use  within 
6  months  after  delivery  of  the  commodities. 
Modijication  of  title  II  minimum  quantity 
requirement 
Section  206  amends  section  201(b)  of  title 
II  to  Increase  the  total  minimum  tonnage 
under  such  title  from  1,300.000  metric  tons 
to  1.500  000  metric  tons.  The  minimum  quan- 
tity within  that  amount  to  be  distributed 
through   non-profit  voluntary  agencies  and 
the  World  Food  Program  Is  Increased  from 
1.000,000  metric  tons  to  1.300,000  metric  tons. 
The  President,  however,  may  determine  that 
such  quantity  cannot  be  used  effectively  to 
carry  out  the  purposes  of  the  title.  The  rea- 
sons for  such  a  determination  are  required 
to   be   reported    to   Ccngress.   The    lncrease3 
apply  to  fiscal  year  1978.  These  levels  shall 
be  increased  by  50,000  metric  tons  for  each 
subsequent   fiscal   year   through  fiscal   year 
1982, 

Reimbursement  of  transportation  costs 
Senion  207  amends  section  203  of  title  II 
to  allow  for  the  payment  of  overland  trans- 
p:rtatlon  costs  to  countries  whose  normal 
ports  of  entry  cannot  be  used  effectively 
when  natural  or  other  disturbances  Impede 
such  use;  when  shipping  services  to  the 
country  are  unavaUable;  or  when  substantial 
savings  In  costs  or  time  can  be  effected  by 
the  utilization  of  points  of  entry  other  than 
the  country's  own  ports. 
Sale  of  Title  II  commodities  to  increase 

program  effectiveness 
Section  208  amends  section  206  of  title  II. 
The  amendment  provides  for  use  of  the  local 
currency  proceeds  generated  from  sales  of 
food  donated  to  governments  in  order  to 
make  available  additional  resources  to  assure 
the  effective  distribution  of  food  and  to  In- 
crease the  availability  of  food  commodities 
provided  under  title  II  to  the  neediest  indi- 
viduals in  recipient  countries. 

Food  for  development  program 
Section  209  amends  title  III  by  renumber- 
ing the  existing  sections  as  308  through  310 
and  Inserting  new  sections  301  through  307 
Section  301  (a I  authorizes  the  President  to 
encourage  the  use  of  resources  provided  by 
concessional  sales  of  agricultural  commodi- 
ties under  Public  Law  480  for  agricultural 
and  rural  development.  Including  voluntary 
ramlly  planning,  health,  and  nutrition  pro- 
grams, by  permitting  the  funds  from  the  sale 
Df  such  commodities  or  the  use  of  the  com- 
modities themselves  for  these  purposes  to 
3«  applied  against  the  repayment  obliga- 
tions which  the  receiving  country  would 
Hherwise  have  to  make  the  United  States 
rhe  agreement  between  the  United  States 
ind  the  recipient  country  for  such  purposes 
s^to  be  called  a  Pood  for  Development  Pro- 
New  section  301  (bl  provides  that  the  goal 
Ll^^  «i^\sutance  under  title  III  shall  bo  to 

l^^ent  country  to  a  growing  and  Improving 

ood   supply   through   activities   directed  at 

imn^.^f^   ^^%  production,   protection,   and 

^  r^  ^f  f.°^  '°°'*  ^'^^  ^  '""«^^  the  well- 
eing  of  these  people  on  small  farms  and  In 
ural  areas.  The  assistance  shall  be  used  fo? 

.ct;vlties  Which  benefit  small  farmers  ten- 
nis, sharecroppers,  and  landless  laborers 
hrough  services  and  institutions.  Including 

1  itegrated  health  delivery  services.  Increasing 
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employment  opportunities,  spreading  pro- 
ductive Investment,  and  other  similar  serv- 
ices of  benefit  the  poor. 

The  food  for  development  authority  Is  a 
refinement  of  the  "grantback"  provisions 
provided  under  the  1975  amendments  to 
Public  Law  480.  It  retains  the  celling  on  the 
use  of  this  authority  of  15  percent  of  the 
value  of  all  title  I  agreements  entered  Into 
during  each  fiscal  year.  In  addition.  It  pro- 
vides for  multi-year  programs,  subject  to  the 
availability  of  commodities  as  provided  under 
section  401  of  the  title  IV. 

New  section  302(a)  authorizes  the  Presi- 
dent to  designate  a  country  as  eligible  for  a 
Food  for  Development  Program  when  he  de- 
termines that  the  developing  country  meets 
certain  specified  criteria  and  could  benefit 
from  the  sale  of  U.S.  agricultural  commodi- 
ties (Including  processed  and  blended  foods) 
for  the  purposes  of  generating  funds  or  dis- 
tributing such  commodities  for  agrlculttiral 
and  rural  development  and  Unprovlnj?  food 
distribution.  6    "w 

New  section  302(b)  provides  that.  In  order 
to  be  eligible  for  a  Food  for  Development  Pro- 
gram, a  country  must  (1)  have  a  need  for 
external  resources  to  Improve  Its  food  pro- 
duction, marketing  distribution  and  storage 
systems,  (2)  meet  the  criterion  used  to  deter- 
mine basic  eligibility  for  development  loans 
of  the  International  Development  Association 
of  the  International  Bank  for  Reconstruction 
and  Development,  (3)  have  the  ability  to 
utUlze  effectively  the  resources  made  avail- 
able by  the  sale  of  U.S.  food  commodities  for 
the  purposes  set  forth  In  section  302(a)  and 
(4)  indicate  a  willingness  to  take  steps  to 
Improve  its  food  production,  marketing,  dis- 
tribution, and  storage  systems. 

New  section  303(a)  requires  that  a  country 
designated  as  eligible  and  wishing  to  partic- 
ipate in  a  Food  for  Development  Program 
must  formulate,  with  the  assistance  (If  re- 
quested)  of  the  United  States  Government 
a  multi-year  proposal  which  shall  be  sub- 
mitted to  the  President.  The  proposal  shall 
include  an  annual  value  or  amount  of  agri- 
cultural commodities  proposed  to  be  financed 
under  the  authority  of  title  I  and  a  plan  for 
the    Intended    uses   of   commodities   or   the 
funds  generated  from  the  sale  of  such  com- 
modities, on  an  annual  basis  for  each  year 
such  funds  are  to  be  disbursed.  The  proposal 
shall  also  specify  the  nature  and  magnitude 
of   problems    to   be   affected   by   the   effort 
present  targets  In  quantified  terms,  insofai^ 
as  possible,  and  a  description  of  the  relation- 
ships among  the  various  projects    activities 
or  programs  to  be  supported. 

New  section  303(b)  requires  that  the 
multi-year  proposal  for  any  Food  for  De- 
velopment Program  Include  a  statement  of 
how  assistance  under  the  program  will  be 
integrated  Into  and  complement  that  coun- 
try's overall  development  plans  and  with 
other  forms  of  bilateral  and  multilateral  de- 
velopment assistance.  Including  assistance 
made  available  under  section  103  of  the 
Foreign  Asalitance  Act  or  under  any  other 
title  of  Public  Law  480. 

New  section  303(c)   states  that.  In  his  re- 
view of  any  utilization  proposal  for  a  Food 
for  Development  Program,  the  President  shall 
be  satisfied  that  such  assistance  Is  Intended 
to  complement,  but  not  replace,  assistance 
authorized  by  the  Foreign  Assistance  Act  of 
,:-,°"  *°y  °"^®'"  program  of  bilateral  or 
multilateral    asslsUnce.    or    under    the    de- 
velopment program  of  the  country  desiring 
to  Initiate  a  Food  for  Development  program 
New  section  304(a)  provides  that  whenever 
a  utilization  proposal  has  been  agreed  upon 
by  the  President  and  the  participating  coun- 
try, the  Commodity  Credit  Corporation  may 
furnish  credit  under  the  authorltv  of  title  I 
Of  Public  Law  480  to  the  participating  coun- 
try  for   the   purchase   of   a  specific   annual 
value  of  agricultural  commodities  to  be  de- 
livered over  a  period  of  from  1  to  6  years 


subject   to   the  availability  of  commodities 
under  section  401  of  title  IV. 


New  section  304(b)  provides  that,  except 
as  provided  for  under  title  HI,  no  payment 
shall  be  required  of  the  recipient  government 
to  finance  the  sale  of  agricultural  commodi- 
ties pursuant  to  a  Food  for  Development 
Program. 

New  section  305  requires  that  funds  gen- 
erated from  the  sale  of  agricultural  com- 
modities by  any  participating  country  under 
title  III  be  held  in  a  special  account,  where 
practicable,  to  be  disbursed  for  the  purposes 
described  In  the  approved  Food  for  Develop- 
ment Program.  The  amount  of  funds  dis- 
bursed for  such  purposes  (and  In  accordance 
with  the  agreement)  shall  be  considered 
payments  for  the  purposes  of  section  103(bi 
of  title  L 

New  section   306  provides  that  not  more 
than  one  year  after  the  Initial  delivery  of 
commodities  to  any  country  under  title  III 
and  each  year  thereafter  for  the  period  of 
agreement,  the  government  of  the  partici- 
pating  county  shall   submit   a   comprehen- 
sive report  to  the  President  on  the  activities 
and  progress  achieved  under  the  Food  for 
Development  Program,  Including  a  compari- 
son of  results  with  projected  targets,  a  spe- 
cific accounting  for  funds  generated,  their 
specific  uses,  and  the  outstanding  balances 
at  the  end  of  the  most  recent  fiscal  year 
The  annual  report  may  also  Include  recom- 
mendations for  modification  and  Improve- 
ment in  the  Food  for  Development  Program 
of  such  country.  The  President  shall  con- 
sider suspending  shipments   under  a  Food 
for  Development  program  if  he  finds  that 
the  terms  of  the  agreement  are  not  substan- 
tially being  met. 

New  section  307  requires  that  each  year 
the  President  review  the  disposition  of  all 
agreements  providing  for  the  use  of  the  pro- 
ceeds from  the  sale  of  agricultural  com- 
modities under  title  III  for  which  such  funds 
were  not  fully  disbursed  during  the  preced- 
ing year.  The  results  of  the  review  shall  be 
Included  in  the  annual  report  to  the  Con- 
gress required  under  section  408(a)  of  title 

Adequacy  of  facilities  to  store  Public  Law 
480  commodities  and  effect  of  shipments 
on  agricultural  production  in  reoipient 
country 

Section  210  requires  the  Secretary  of  Agri- 
culture to  determine — that  before  a  sale  of 
any  agricultural  commodity  may  be  financed 
or   otherwise   made   available   under   Public 
Law  480  that  adequate  storage  facilities  are 
avaUable  In  the  recipient  country  and  that 
the  distribution  of  the  commodity  will  not 
serve  as  a  disincentive  to  domestic  agricul- 
tural production  In  the  recipient  country. 
Revision  of  reporting  requirements;  program 
evaluation  reports 
Section  211  amends  section  408  of  title  IV 
which  contains  the  principal  reporting  re- 
quirements of  the  Act.  The  amendment  is 
intended  to  simplify  and  streamline  the  re- 
quirement for  a  global  assessment  of  food 
production  and  needc,  while  maintaining  a 
more  timely  flow  of  Information  to  Congress 
The  total  amount  of  Information  required 
by  section  408(b)   Is  reduced;   however,  the 
frequency    of    reporting    Is    Increased    from 
twice  annually  to  quarterly. 

Section  211  also  requires  beginning  Oc- 
tober 1,  1978,  and  at  each  5  year  Interval 
thereafter,  that  the  President  submit  to 
Congress  a  comparative  cross-country  eval- 
uation of  programs  conducted  under  titles 
II  and  III.  The  evaluations  shall  cover  no 
fewer  than  five  countries  sampled  from  the 
developing  regions  (Asia,  Africa,  Latin  Amer- 
ica, and  the  Caribbean),  and  shall  assess  the 
Impact,  achievements,  problems  and  future 
prospects  for  programs  under  such  titles. 
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Prohibition  against  furnishing  assistance 

Section  212  amends  section  41C  of  title  IV 
relating  to  the  suspension  of  assistance  to 
the  government  of  any  country  which,  among 
other  things,  expropriates  property  owned 
by  any  United  States  citizen  or  business.  The 
amendment  expands  the  current  law  to  in- 
clude all  assistance  under  Public  Law  480. 
The  existing  prohibition  applied  only  to  as- 
sistance provided  under  tltl.'  I.  The  amend- 
ment allows  for  a  waiver  of  the  restrictions 
with  respect  to  title  II  only  In  the  case  of 
urgent  humanitarian  relief  requirements 
which  result  from  natural  disasters.  In  the 
event  of  a  waiver,  no  assistance  shall  be  pro- 
vided In  excess  of  90  days  of  food  require- 
ments. 

Effective  date 

Section  213  provides  that  title  II  of  the 
bill  shall  become  effective  October  1,  1977. 


CLEAN   AIR   ACT— S.    252 

AMENDMENTS    NOB.    371    THROUGH    375 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  'S.  252)  to  amend  the  Clean 
Air  Act,  as  amended. 

AMENDMENT  NO.    378 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  252) ,  supra. 

AMENDMENT  NO.  379 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  a"or  himself,  Mr. 
Randolph,  Mr.  Bayh.  and  Mr.  Heinz) 
submitted  an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bill  (S. 
252),  supra. 


INTERNATIONAL 
DEVELOPMENT 
H.R.  5262 


MULTILATERAL 

INSTITUTIONS- 


AMENDMENTS  NOS.    376   AND  377 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  aCHWEIKER  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  5262),  the  Omnibus 
Multilateral  Development  Institutions 
Act  of  1977. 


NOTICES  OF  HEARINGS 

VOCATIONAL  REHABILrTATION  (PUBLIC  LAW  83- 
112)  AND  EDUCATION  FOR  ALL  HANDICAPPED 
CHILDREN     ACT      (PUBLIC     LAW     94-142) 

Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped.  I  announce  that  our  sub- 
committee has  scheduled  hearings  on  the 
Vocational  Rehabilitation  Act  (Public 
Law  93-112)  and  the  Education  for  All 
Handicapped  C^iildren  Act  (Public  Law 
94-142).  The  hearings  will  be  held  on 
Monday.  June  20,  1977;  Tuesday,  June 
21,  1977;  and  Wednesday,  June  22.  1977. 
in  room  4232,  Dirksen  Senate  Office 
Building  starting  at  9; 30  am. 


Persons  wishing  to  testify  should  con- 
tact Mrs.  Patria  Forsythe,  staff  director, 
10-B  Russell  Senate  Office  Building, 
(202)   224-9075. 

ADDITIONAL   HEARING  DATES 

Mr.  PROXMIRE.  Mr.  President,  the 
Senate  Committee  on  Banking.  Housing 
and  Urban  Affairs  will  hold  hearings  on 
the  Renegotiation  Act  on  June  10  and 
June  17.  in  addition  to  the  dates  previ- 
ously announced.  The  previously  an- 
nounced dates  are  June  13  and  June  14. 

CAREER     EDUCATION      IMPLEMENTATION      INCEN- 
TIVE  ACT 

Mr.  PELL.  Mr.  President.  I  wish  to  an- 
nounce that  the  Subcommittee  on  Edu- 
cation. Arts,  and  Humanities  of  the  Com- 
mittee on  Human  Resources  will  hold  a 
hearing  on  S.  1328,  the  Career  Educa- 
tion Implementation  Incentive  Act  of 
1977,  on  June  14.  The  hearing  will  be 
held  in  room  4232  of  the  Dirksen  Senate 
0£5ce  Building  at  10  a.m. 

Individuals  or  organizations  wishing  to 
submit  material  for  the  record  should 
contact  Jean  S.  Frohlicher,  counsel  of 
the  subcommittee,  room  4230,  Dirksen 
Senate  Office  Building,  Washington, 
D.C.  20510   (area  202-224-7666). 


ADDITIONAL  STATEMENTS 


"CONSUMER"  BILL  VIOLATES  BASIC 
DEMOCrRACY 

Mr.  THURMOND.  Mr.  President,  I 
have  received  a  great  deal  of  correspond- 
ence, the  writers  of  which  unequivocally 
oppose  S.  1262,  a  bill  to  create  the  Agen- 
cy for  Consumer  Advocacy.  These  con- 
stituents recognize  that  while  examples 
can  be  cited  to  suggest  that  Govern- 
ment is  not  sufficiently  concerned  with 
consumer  problems,  the  fact  is  that  nu- 
merous consumer  representatives  can  be 
found  functioning  throughout  the  Gov- 
ernment. These  representatives  are  in 
addition  to  the  Office  of  Consumer  Af- 
fairs headed  by  a  special  assistant  to 
the  President. 

One  study  estimates  that  there  exist 
over  400  units  of  the  Federal  Govern- 
ment administering  over  900  consumer 
related  activities.  Thus,  it  appears  that 
the  Government  has  committed  an  im- 
pressive number  of  units  and  activities 
to  consumer  protection.  This  Congress, 
then,  should  give  very  careful  consid- 
eration whether  such  activities  are  in- 
adequate and  what  can  be  done  to  make 
them  adequate  before  it  creates  this  pro- 
posed new  agency. 

Mr.  President,  in  addition  to  the  add- 
ed bureaucracy  possibly  engendered  by 
this  proposal,  the  potential  for  the  abuse 
of  power  is  prevalent.  One  newspaper 
article  from  the  Greenville  News,  Green- 
ville. S.C.  points  out  this  dsmger  par- 
ticularly well.  In  order  that  my  col- 
leagues may  benefit  from  this  account, 
I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objectiwi,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 


"CoNSTiMES"  Bill  Violatts  Basic  Democract 

Leon  Jaworslcl,  the  special  prosecutor  of 
the  Watergate  scandals,  toolt  apart  the 
Agency  for  Consumer  Protection  as  proposed 
by  President  Carter  and  found  It  more  of  a 
threat  than  protection  for  American  citizens. 
His  written  testimony  to  the  House  Govern- 
ment Operations  Committee  studying  the 
mis-named  protection  bill  is  devastating. 

The  former  special  prosecutor,  now  prac- 
ticing law,  notes  that  the  administrator  of 
the  proposed  agency  would  have  extraordi- 
nary powers  to  Investigate  within  and  with- 
out government  subject  to  no  higher  au- 
thority, not  even  the  President  or  Congress. 
He  puts  it  thlfi  way: 

The  agency  "would  be  vested  with  au- 
thority so  broad  that  it  could  easily  be 
turned  to  the  political  advantage  of  those 
who  control  It.  There  are  no  checks  sufficient 
to  harness  that  authority." 

The  bill  contains  no  criteria  to  determine 
the  Interest  of  consumers.  "Definition  of  the 
national  Intereet  Is  the  most  difficult  and 
most  fundamental  objective  of  government; 
and  ultlma'te  responsibility  for  its  accom- 
pUshment  Is  placed  by  the  Constitution  upon 
the  elected  members  of  Congress  and  the 
President.  I  have  severe  reservations  about 
the  delegation  of  so  broad  and  ba.slc  a  role 
to  one  unelected  official." 

The  lack  of  an  effective  check  against 
abuse  Is  compounded  by  lack  of  provision 
for  a  term  of  office  or  for  clrcumstanceb  under 
which  the  administrator  may  be  removed. 

Jaworskl  concludes  that  "It  Is  contrary  to 
the  most  fundamental  of  our  democratic 
principles  to  vest  In  one  unelected  person 
the  authority  to  represent,  legally  and  polltl- 
tsally,  the  Interests  of  all  the  people." 

In  other  words,  the  consumer  protection 
agency  would  be  an  Instrument  of  totali- 
tarianism. Applauding  the  bill's  goal  to  make 
government  more  responsive  to  people's 
needs,  Jaworskl  says  he  "cannot  understand 
why  the  least  desirable  alternative  to  achieve 
It  has  been  selected." 

Having  previously  paid  our  disrespect  to 
the  pending  bill,  we  hope  the  warning  Issued 
by  the  well-respected  Leon  Jaworskl  helps 
to  kill  the  measure  In  Ite  present  form. 


THE  PRESIDENT'S  ARMS  TRANSFER 
POLICY 

Mr.  HUMPHREY.  Mr.  President,  Pres- 
ident Carter  recently  unveiled  his  ad- 
ministration's new  policy  aimed  at  curb- 
ing the  uncontrolled  transfer  of  con- 
ventional arms  to  countries  other  than 
our  traditional  allies. 

I  want  to  take  this  opportunity  to 
praise  the  President  for  what  I  consider 
a  most  historic  and  long  overdue  effort 
to  come  to  grips  with  a  very  serious 
problem. 

In  announcing  his  new  policy,  the 
President  pointed  out: 

The  virtually  unrestrained  spread  of  con- 
ventional weaponry  threatens  stability  In 
every  region  of  the  world.  Total  arms  sales 
In  recent  years  have  arisen  to  over  $20  bUUon, 
and  the  United  States  accounts  for  more 
than  one  half  of  this  amount.  Each  year, 
the  weapons  transferred  are  not  only  more 
numerous,  but  also  more  sophisticated  and 
deadly.  Because  of  the  threat  to  world  peace 
embodied  In  this  splrallng  arms  traffic,  and 
because  of  the  special  responsibilities  we 
bear  as  the  largest  arms  seller.  I  believe  the 
United  States  must  take  steps  to  restrain  ItA 
arms  transfers. 
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I  do  not  think  we  should  delude  our- 
selves into  believing  that  the  President's 
goal  can  be  achieved  overnight.  I  know 
the  President  realizes  we  have  a  very 
connplicated  problem  on  our  hands.  But 
the  President  is  moving  to  bring  this 
matter  under  control,  and  I  applaud  him 
for  establishing  the  parameters  under 
which  future  arms  sales  will  be  deter- 
mined. 

The  President  also  addressed  the  con- 
cern any  allies  might  have  as  to  how  this 
policy  might  affect  them.  He  noted: 

To  Implement  a  policy  of  arms  restraint,  I 
am  establishing  the  following  set  of  controls, 
applicable  to  all  transfers  except  those  to 
countries  with  which  we  have  major  defense 
treaties  rNATO.  Japan,  Australia,  and  New 
Zealand).  We  wlU  remain  faithful  to  our 
treaty  obligations,  and  will  honor  our  his- 
toric responsibilities  to  assure  the  security  of 
the  state  of  Israel.  These  controls  will  be 
binding  unless  extraordinary  circumstances 
necessitate  a  Presidential  exception,  or  where 
I  determine  that  countries  friendly  to  the 
tJnlted  States  must  depend  on  advanced 
weaponry  to  offset  quantitative  and  other 
disadvantages  in  order  to  maintain  a 
regional  balance. 


June  8,  1977 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  President's  statement  on 
conventional  arms  transfer  policy  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 
Statement    By    the    President— Conven- 
tional  Arms   Transfer    Policy 
The  virtually  unrestrained  spread  of  con- 
ventional   weaponry    threatens   stability    In 
every  region  of  the  world.  Total  arms  sales 
In  recent  years  have  risen  to  over  $20  bil- 
lion,   and   the   United   States   accounts   for 
more  than  one  half  of  this  amount.  Each 
year,  the  weapons  transferred  are  not  only 
more  numerous,  but  also  more  sophisticated 
and  deadly.  Because  of  the  threat  to  world 
peace  embodied  In  this  spiralling  arms  trafflc, 
and   because  of  the  special   responsibilities 
we  bear  as  the  largest  arms  seller.  I  believe 
that  the  United  States  must  take  steps  to 
restrain  Its  arms  transfers. 

Therefore,  shortly  after  my  Inauguration. 
I  directed  a  comprehensive  review  of  U.S. 
conventional  arms  transfer  policy,  including 
all  military,  political,  and  economic  factors. 
After  reviewing  the  results  of  this  study,  and 
discussing  those  results  with  members  of 
Conijress  and  foreign  leaders.  I  have  con- 
cluded that  the  United  States  wUl  hence- 
forth view  arms  transfers  as  an  exceptional 
foreign  policy  implement,  to  be  used  only  in 
instances  where  It  xaa  be  clearly  demon- 
strated that  the  transfer  contributes  to  our 
national  security  Interests.  We  will  continue 
to  utilize  arms  transfers  to  promote  our 
lecurlty  and  the  security  of  our  close  friends. 
Jut.  In  the  future,  the  burden  of  persuasion 
vm  be  on  those  who  favor  a  particular  arms 
I  ale.  rather  than  those  who  oppose  It. 

To  Implement  a  policy  of  arms  restraint 

.  am  establishing  the  following  set  of  con- 

rols.  applicable  to  all  transfers  except  those 

;o  countries  with  which  we  have  major  de- 

ense  treaties  (NATO,  Japan.  Aiastralla   and 

'.ew  Zealand).  We  wUl  remain  faithful  to 

)ur  treaty  obligations,  and  will  honor  our 
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:  ity  of  the  state  of  Israel.  These  controls  will 
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'  anced  weaponry  to  offset  quantitative  and 


other  disadvantages  In  order  to  maintain  a 
regional  balance. 

1.  The  dollar  volume  (In  constant  FY  1976 
dollars)  of  new  commitments  under  the 
Foreign  Military  Sales  and  Military  Assist- 
ance Programs  for  weapons  and  weapons- 
related  Items  In  FY  1978  will  be  reduced  from 
the  FY  1977  total.  Transfers  which  can  clear- 
ly be  classified  as  services  are  not  covered, 
nor  are  commercial  sales,  which  the  U.S. 
Government  monitors  through  the  Issuance 
of  export  licenses.  Commercial  sales  are  al- 
ready significantly  restrained  by  existing  leg- 
islation and   Executive  Branch  policy. 

2.  The  United  States  will  not  be  the  first 
supplier  to  Introduce  Into  a  region  newly- 
developed,  advanced  weapons  systems  which 
would  create  a  new  or  significantly  higher 
combat  capability.  Also,  any  commitment  for 
sale  or  coproductlon  of  such  weapons  Is  pro- 
hibited until  they  are  operationally  deployed 
with  U.S.  forces,  thus  removing  the  Incen- 
tive to  promote  foreign  sales  In  an  effort  to 
lower  unit  costs  for  Defense  Department 
procurement. 

3.  Development  or  significant  modification 
of  advanced  weapons  systems  solely  for  ex- 
port will  not  be  permitted. 

4.  Coproductlon  agreements  for  significant 
weapons,  equipment,  and  major  components 
(beyond  assembly  of  subcomponents  and 
the  fabrication  of  high-turnover  spare  parts) 
are  prohibited.  A  limited  class  of  Items  will 
be  considered  for  coproductlon  arrange- 
ments, but  with  restrictions  on  third-coun- 
try exports,  since  these  arrangements  are  In- 
tended primarily  for  the  coproducer's  re- 
quirements. 

5.  In  addition  to  existing  requirements  of 
the  law,  the  United  States,  as  a  condition  of 
sale  for  cert_aln  weapons,  equipment,  or  ma- 
jor components  may  stipulate  that'  we  will 
not  entertain  any  requests  for  retransfers. 
By  establishing  at  the  outset  that  the  United 
States  wUl  not  entertain  such  requests,  we 
can  avoid  unnecessary  bilateral  friction 
caused  by  later  denials. 

6.  An  amendment  to  the  International 
Traffic  In  Arms  Regulations  will  be  Issued 
requiring  policy  level  authorization  by  the 
Department  of  State  for  actions  by  agente  of 
the  United  States  or  private  manufacturers 
which  might  promote  the  sale  of  arms 
abroad.  In  addition,  embassies  and  military 
representatives  abroad  wUl  not  promote  the 
sale  of  arms  and  the  Secretary  of  Defense 
WlU  continue  his  review  of  government  pro- 
cedures, particularly  procurement  regula- 
tions, which  may  provide  incentives  for  for- 
eign sales. 

In  formulating  security  assistance  pro- 
grams consistent  with  these  controls,  we  will 
continue  our  efforts  to  promote  and  advance 
respect  for  human  rights  in  recipient  coun- 
tries. Also,  we  wUl  assess  the  economic  Im- 
pact of  arms  transfers  to  those  less-devel- 
oped countries  receiving  U.S.  economic  as- 
sistance. 

I  am  initiating  this  policy  of  restraint  In 
the  full  understanding  that  actual  reduc- 
tions in  the  worldwide  traffic  in  arms  will 
require  multilateral  cooperation.  Because  we 
dominate  the  world  market  to  such  a  degree 
I  believe  that  the  United  States  can  and 
should,  take  the  first  step.  However  in  the 
immediate  future,  the  United  States  will 
meet  with  other  arms  suppliers.  Including 
the  Soviet  Union,  to  begin  discussions  of 
possible  measures  for  multilateral  action  In 
addition,  we  wUl  do  whatever  we  can  to  en- 
courage regional  agreements  among  pur- 
chasers to  limit  arms  Imports. 


completed  a  study  entitled  "Financing 
Waterway  Development:  The  User 
Charge  Debate."  This  is  but  one  of  many 
recent  studies  and  reviews  on  this  issue. 
As  I  believe  that  my  colleagues  will  want 
to  be  aware  of  the  many  and  various 
studies  on  waterway  user  charges,  the 
need  for  more  balance  in  our  national 
transportation  system,  I  ask  unanimous 
consent  that  the  summary  and  the  con- 
clusions of  this  CBO  study  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Financing  Waterway  Development:  The 
User  Charge  Debate 
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S.  790— THE  REPORT  OF  THE  CON- 
GRESSIONAL BUDGET  OFFICE 

Mr.  STAFFORD.   Mr.  President,  the 
Congressional    Budget    Office    recently 


SUMMARY 

The  Federal  Government  builds,  operates 
and  maintains  a  network  of  Inland  waterways 
which  barge  operators  use  to  carry  about  11 
percent  of  domestic  freight.  While  there  Is 
general  agreement  that  federal  development 
and  operation  of  waterways  should  continue, 
there  has  been  recurring  debate  In  the  Con- 
gress on  how  these  activities  should  be 
financed.  Currently,  federal  expenditures  are 
financed  with  general  revenue.  A  frequently 
proposed  alternative  is  to  have  direct  water- 
way users  pay  at  least  part  of  the  federally- 
Incurred  costs.  User  fees  could  be  paid  via  a 
fuel  tax.  a  tonnage  fee.  or  some  similar 
mechanism. 

In  the  94th  Congress,  the  debate  on  the 
authorization  for  a  Corps  of  Engineers  proj- 
ect near  Alton.  Illinois  rekindled  Interest  In 
the  Issue  of  how  to  finance  the  waterways.  As 
a  result,  the  Senate  Committee  on  Environ- 
ment and  Public  Works  Is  now  considering 
an  Alton  authorization  and  user  charge 
package  (S.  790)  which  would  both  authorize 
a  single-lock  project  at  Alton  and  establish 
a  system  of  user  fees.  The  Carter  Adminis- 
tration will  also  propose  a  user  charge  In 
the  form  of  a  fuel  tax. 

Major  issues 
Resolution  of  the  question  of  waterway 
user  charges  requires  examination  of  several 
key  questions.  The  Congressional  Budget  Of- 
fice has  analyzed  the  available  studies  bear- 
ing on  these  questions  Including  two  Im- 
portant recent  Investigations  of  the  likely 
Impact  of  user  charges  on  the  barge  Industry. 
The  major  issues  and  the  CBO  findings  on 
these  Issues  Include: 

Issue:  Do  domestic  waterway  carriers  now 
receive  special  treatment,  particularly  when 
compared  with  their  competitors — railroads, 
trucks  and  pipelines? 

Findings:  Barge  operators  are  the  only 
domestic  freight  carriers  who  pay  no  part 
of  the  expense  of  buUding  or  maintaining 
their  rights  of  way.  Federal  subsidies  are 
equal  to  about  41  percent  of  all  barge  rev- 
enues, compared  with  3  percent  for  railroads, 
1  percent  for  trucking  companies,  and  no 
subsidy  at  all  for  pipelines. 

Issue:  Woxild  reducing  the  existing  sub- 
sidy through  introduction  of  user  charges 
severely  damage  the  financial  position  of 
waterway  carriers? 

Findings:  A  unique  aspect  of  this  year's 
debate  on  waterway  user  charges  is  that,  for 
the  first  time,  detailed  studies  are  available 
of  the  Impact  of  user  charges  on  barge  com- 
panies. One  study  concludes  that  the  barge 
Industry  would  lose  10  percent  of  Its  exist- 
ing traffic  to  competitors  if  fees  were  charged 
for  access  to  specific  waterways.  The  fees 
would  vary  according  to  the  coats  of  operat- 
ing and  maintaining  each  watera-ay  segment. 
If  fees  were  uniform  across  segments  the 
study  concludes  that  traffic  losses  could  reach 
12  to  15  percent.  A  second  study  estimates 
that  the  diversion  of  cargo  would  range  from 


7.1  percent  to  9.5  percent.  Both  studies  as- 
sumed fee  levels  that  would  cover  all  costs  of 
operation  and  maintenance  but  none  of  the 
costs  of  construction.  Both  studies  also  as- 
sumed that  railroads  and  other  competing 
carriers  would  not  raise  their  rates  by 
amounts  equal  to  the  increases  In  barge 
rates  following  introduction  of  user  charges. 
The  converse  of  these  findings,  of  course, 
is  that  the  waterway  subsidy  makes  It  pos- 
sible for  barge  operators  to  hold  rates  at 
levels  low  enough  to  divert  between  10  to 
15  percent  of  cargo  that  might  otherwise 
move  by  rail,  truck,  or  pipeline. 

Issue:  Can  the  subsidy  that  gives  barge 
operators  a  competitive  edge  over  rail,  truck, 
and  pipeline  be  Justified  on  secondary 
grounds  such  as  energy  efficiency  and  pro- 
motion of  economic  development? 

Findings:   Waterway  representatives  argue 
that  barge  transportation  should  be  encour- 
aged by  a  subsidy  because  it  is  more  energy 
efficient  that  its  competitors.  Relative  energy 
use  varies  greatly   in  specific  circumstances 
because    of    differences    in    size,    speed,    and 
type  of  shipments  for  barges,  railroads,  pipe- 
lines, and  trucks.  In  the  eleven  reports  sur- 
veyed by  CBO.  estimates  of  energy  tise  for 
domestic  water  transportation  generally  fell 
in  the  range  of  500  to  700  BTU's  per  ton- 
mile,  while  the  usual  range  for  raii  freight 
was  300  to  700  BTU's  and  400-500  for  oil  pipe- 
lines. Estimates  of  fuel  use  by  truck  is  sig- 
nificantly greater  than  those  for  other  modes. 
Waterway  interests  also  argue   that  sub- 
sidized barge  transportation  serves  as  a  mag- 
net for  industrial  location  and  thereby  as  a 
stimulus   for    economic    development.    How- 
ever, the  locatlonal  inducement  of  subsidized 
waterways   is  offered   along  some    15,000    to 
25,000  miles  of  water-side  areas  in  both  large 
and  small,  rich  and  poor  communities.  Such 
a    pervasive    inducement    cannot    precisely 
lure  Industry  to  areas  most  in  need  of  eco- 
nomic development.  At  best,  the  subsidy  can 
be  viewed  as  providing  a  locatlonal  advan- 
tage to  all  water-served  areas.  If  these  areas 
are  generally  depressed,  the  subsidy  has  the 
potential  of  serving  as  a  developmental  tool 
for  this  large  region  by  attracting  industries 
from  other  sections  of  the  country.  Unless 
this   regional   economic  development   Is   the 
goal,    other    policy    tools    such    as    business 
loans  and  public  Infrastructure  grants  are 
more   obviously   precise    than   a   nationwide 
subsidy. 

conclusions 
Inland  water  transportation  is  the  only 
domestic.  Intercity  freight  mode  whose  users 
do  not  pay  any  of  the  costs  of  building  and 
maintaining  their  rights-of-way.  As  a  re- 
sult. bar;jc  lates  are  signlflcantiv  lower  than 
would  otherwise  be  the  case.  Lower  freight 
rates  that  are  made  possible  by  federal  sub- 
sidles  have  resulted  in  less  traffic  and  lower 
revenues  for  railroads,  pipelines  and  trucks 
Barge  transportation  is  not  the  only  freight 
mode  that  Is  subsidized,  but  the  Federal  sub- 
sidy provided  to  inland  waterwavs  Is  sub- 
stantially larger  as  a  percentage  of  revenues 
than  those  of  its  closest  competitors. 

The  waterway  subsidy  can  be  Justified  If  it 
IS  an  effective  way  to  achieve  national  goals 
A  waterway  subsidy  can  be  used  to  pursue 
the  goals  of  energy  conservation  and  eco- 
nomic development.  However,  it  is  not  clear 
that  a  nationwide  waterway  subsidy  is  a  suf- 
ficiently precise  policy  tool  for  achieving 
these  goals  Furthermore,  there  are  other 
ways  to  achieve  these  goals. 

The  waterways  subsidy  lacks  precision  for 
energy  goals  because  it  encourages  all  barge 
transportation,  whether  or  not  it  is  more 
energy  efficient  than  other  systems  The 
waterway  subsidy  is  not  a  precise  economic 
development  tool  because  it  is  not  used  se- 
lectively to  aid  communities  that  most  need 
development. 


The  alternative  policy  for  energy  conser- 
vation is  to  allow  low  fuel  costs  refiected  in 
low  rates  to  naturally  attract  shippers  to 
the  fuel-efficient  mode.  For  economic  develop- 
ment, policy  tools  such  as  business  loans 
and  grants  that  can  be  targeted  to  areas  most 
in  need  could  be  used  as  an  alternative  to  the 
waterway  subsidy. 

For  the  first  time,  detailed  studies  are 
available  that  indicate  the  magnitude  of  the 
impact  of  user  charges  designed  to  recover 
some  federal  costs.  Based  on  these  studies,  it 
is  likely  that  limited  waterway  cost  recovery 
will  mean  traffic  diversions  from  barge  op- 
erators from  10  to  15  percent.  Traffic  di- 
verted to  other  modes  because  of  user 
charges  coiUd  force  the  barge  industry  to  re- 
duce the  number  and  size  of  barge  lines. 
The  expected  impact  of  user  charges  on  con- 
sumer prices  appears  to  be  negligible. 

If  the  Congress  decides  to  Impose  user 
charges,  several  specific  types  are  available. 
The  key  issue  in  the  choice  of  a  user  charge 
is  whether  it  should  be  nationally  uniform 
or  varied  by  river  segment.  According  to 
DOT,  a  segment  specific  charge  probably 
would  drive  all  traffic  from  seven  low  traffic 
river  segments;  the  remaining  segments 
would  not  be  severely  affected.  A  uniform  fee 
would  more  evenly  spread  the  potential 
waterway  traffic  losses  across  all  river  seg- 
ments. 


RURAL  ECONOMIC  DEVELOPMENT 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday the  Subcommittee  on  Economic 
Growth  and  Stabilization  of  the  Joint 
Economic  Committee  held  the  first  of  2 
days  of  hearings  on  the  economic  prob- 
lems of  rural  America.  This  hearing,  un- 
der the  leadership  of  the  Senator  from 
Texas  (Mr.  Bentsen)  ,  demonstrated  once 
again  the  need  for  a  more  intensive  ap- 
proach by  the  Federal  Government  in 
solving  the  problems  of  rural  America. 

The  first  of  yesterday's  witnesses  was 
the  distinguished  Deputy  Secretarj'  of 
Agriculture,  the  Honorable  John  White. 
Mr.  White,  the  former  Commissioner  of 
Agriculture  for  the  State  of  Texas,  is  one 
of  the  Nation's  leading  authorities  on  this 
topic. 

Secretary  White's  statement  was  an 
eloquent  and  compelling  litany  of  the 
serious  economic  problems  that  face  the 
56  million  Americans  who  live  in  our 
Nation's  rural  areas.  Serrefary  White 
made  the  following  points  that  I  would 
like  to  share  with  my  colleagues: 

Despite  the  recent  growth  in  rural  em- 
ployment, wages  in  rural  areas  are  sig- 
nificantly lower  than  in  urban  areas. 

The  average  rural  family  makes  $3,000 
less  than  the  average  urban  family. 

There  is  a  significantly  higher  rate  of 
poverty  in  rural  areas  than  in  urban 
areas. 

Even  though  rural  areas  account  for 
only  one-third  of  the  Nation's  houses 
51  percent  of  the  substandard  housing  in 
this  country  is  located  in  rural  areas. 

By  almost  any  measure  of  economic 
well-being— housing,  transportation,  en- 
ergy, jobs,  incomes— rural  Americans  are 
worse  off  than  their  urban  counterparts. 

Part  of  the  problem  is  that  rural  areas 
do  not  receive  an  equitable  share  of  Fed- 
eral assistance.  They  do  not  have  highly 
paid  lobbyists,  the  well-known  mayors, 
or  the  media  clout. 


Congress  and  the  administration  do 
not  hear  about  rural  problems,  because 
rural  areas  are  not  as  well  organized.  We 
tend  to  forget  that  rural  communities 
need  as  much  help  as  urban  communities 
do. 

A  quarter  of  oui-  Nation's  population 
lives  in  rural  areas,  but  in  fiscal  year  1975 
rural  areas  received  only  11.7  percent  of 
employment  and  training  funds  under 
the  Comprehensive  Employment  and 
Training  Act,  only  4.9  percent  of  sum- 
mer youth  corps  funds,  less  than  10  per- 
cent of  FHA  and  VA  insured  housing 
loans,  and  12.6  percent  of  defense  con- 
tracts. 

In  his  testimony.  Secretary  White 
indicated  that  this  administration  will 
be  far  more  sensitive  to  the  needs  of 
rural  America.  The  Secretary  indicated 
that  legislation  is  currently  being 
developed  to  include  proposals  to  ex- 
pand Government  loan  guarantee  pro- 
gi-ams  to  stimulate  credit  for  private 
businesses  in  rural  areas,  to  improve  the 
delivery  of  Federal  programs  In  rural 
areas,  and  to  channel  added  help  to  the 
poorest  rural  communities. 

These  kinds  of  initiatives,  in  addition 
to  the  type  of  institution  called  for  in 
my  national  rural  development  bank  bill 
that  I  introduced  yesterday,  are  the 
kind  of  medicine  that  rural  America 
needs. 

Mr.  President.  Secretary  White's 
statement  is  a  new  ray  of  hope  for 
rural  America,  and  I  ask  unanimous 
consent  that  the  text  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  bt  John  C.  White.  Deputy 

Secretary  of  Acricultukb 

Thank  you  very  much,  Mr.  Chairman,  for 

giving  us  the  opportunity  to  testify  before 

this    Committee    and    participate    In    these 

hearings  on  rural  economic  problems. 

The  backbone  of  a  strong  rural  America 
IS  a  strong  agricultural  system.  In  most 
rural  areas,  farmers  are  the  main  source  of 
economic  activity  for  a  community. 

We  recognized  this  in  our  proposals  on 
basic  farm  legislation.  Were  fully  aware  of 
the  problems  which  farmers  are  having  be- 
cause of  tight  credit,  extremely  depressed 
grain  prices  and  continually  escalating  pro- 
duction costs. 

Our  legislative  programs  are  designed  to 
give  farmers  much  needed  long-term  eco- 
nomic stability — through  price  support 
loans,  Income  support  payments,  farmer- 
held  grain  reserves,  and  expanded  Interna- 
tional trade  efforts.  They're  also  designed 
to  ensure  that  we  have  adequate  domestic 
food  supplies  In  times  when  our  production 
is  cut  back  by  drought  or  other  disaster 

Our  basic  programs  must  eliminate  the 
boom-and-bust  Income  cycle  which  farmers 
have  faced  in  the  past — and  generate 
sound  economic  growth  for  all  parts  of  agri- 
culture for  the  future. 

Another  Initiative  before  Congress  deals 
with  the  broad  area  of  human  nutrition  and 
food  assistance.  Encouraging  good  food  con- 
sumption strengthens  the  markets  for 
farmers'  production. 

I  mention  these  programs  in  the  context 
of  a  healthy  agricultural  system  being  the 
base  for  a  prosperous  rural  America. 

In  addition  to  these  basic  programs  we 
must  support  rural  development  efforts.  I'm 
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here  to  state  the  commitment  of  President 
Carter  and  Secretary  Bergland  to  help  our 
rural  clt.zer.s. 

The  Rural  Development  Act  authorized  a 
series  of  programs  which  would  significantly 
Improve  the  economic  and  social  well-being 
of  60  million  Americans  who  live  In  rural 
areas.  It  also  authorized  the  Secretary  of 
Agriculture  to  coordinate  all  rural  develop- 
ment activities  throughout  the  Federal  Gov- 
ernment. Th!3  Administration  believes  that 
It  Is  necessary  to  place  a  great  deal  more 
emphasis  on  this  most  Important  function 
than  occurred  In  the  previous  Administra- 
tion. 

We  have  proposed  two  broad  objectives 
for  rural  development.  They  are  to  empha- 
size Improved  productivity  and  higher  In- 
comes for  rural  residents,  and  to  target  aid 
to  reach  higher  levels  of  self-sufficiency— 
^o  achieve  better  availability  of  food,  hous- 
jne.  sanitation,  education,  transportation, 
ir.d  medical  care  for  all  people,  particularly 
3ur  eiderly  and  lo-^-Income  citizens. 

To  meet  these  objectives,  there  must  be 
in  adequately  funded,  comprehensive,  and 
roordlnated  focus  within  the  Department  of 
\grlcult'are  for  the  allocation  and  delivery 
>f  necessary  resources. 

There  are  some  alarming  trends  In  rural 
America   which    can   be   reversed   by   sound 
*'ural  development  programs. 
Per  Instance,  we  know: 

In  spite  of  an  overall  reversal  In  the  len- 
iency of  rural  people  leaving  for  the  cities, 
;  nar-y  rural  counties  are  continuing  to  lose 
;  lopulation. 

In  sptte  of  employment  growing  faster  In 
1  ural  areas,  job  opportunities  are  more 
1  Imlted  and  wages  are  lower. 

Even  though  median  family  Incomes  are 
1  is:ng  faster  in  rural  areas  than  In  urban 
( reas,  rural  families  stUl  make  $3,000  less 
1  ban  their  urban  counterparts. 

Even  though  rural  poverty  is  declining, 
1  here  Is  a  50  percent  higher  rate  of  poverty 
Ip  rural  areas  than  In  urban  cities;   and 

Even  though  rural  areas  account  for  only 
cne-third  of  the  nations  houses.  51  percent 
c  i  the  substandard  housing  of  the  United 
'fiates  is  In  rural  areas. 

Frankly,  Mr.  Chairman,  we  need  to  find 
c  ut  the  reasons  for  these  alarming  facts.  We 
cisn't  kno-v  now  who  Is  being  bypassed  In 
riral  development  programs,  what  the  un- 
T.  ;et  need.s  are,  where  they  are.  how  they  vary 
t  y  region,  what  community  services  are  most 
c3  sflclent.  what  private  Industry  Is  doing  in 
-  iral  America — or  what  It  should  be  doing, 
"  what  the  quality  of  the  existing  services 
a  facilities  are,  even  If  we  can  And  out 
hfciw  many  services  exist. 

Last  Friday,  we  met  with  President  Carter 
d  reviewed  our  budget  priorities  for  Fiscal 
ar  1979.  We  received  his  concurrence  to 
c  induct  Jointly  with  the  Office  of  Manage- 
"*-nt  and  Budget  a  series  of  studies  to  help 
determine  how  we"  can  be  more  efficient 
^d  responsive  to  the  needs  of  rural  America. 
We  need  information  to  evaluate  what  we 
e  now  doing— to  determine  what  our  pro- 
ams  should  be  in  the  future. 
Even  though  we  are  not  prepared  to  out- 
le  speciac  legislative  proposals,  we  do  want 
discuss  some  broad  possibilities  to 
St  -engthen  rural  development  in  areas  which 
"•  don't  believe  were  adequately  addressed 
the  previous  Adn:lnlstratlon. 
One  is  in  the  financing  area — government 
.n  guarantees,  loans  with  no  Interest  sub- 
y.  and  loans  with  indexed  Interest  rates  to 
muiate  the  flow  of  private  capital  InuD 
ri ral  areas. 

This  financial  aid  could  be  used  to  increase 
rm  ownership  and  help  more  young  people 
ter  farming.  It  could  extend  home  owner- 
ip  to  low-income  and  our  rural  elderly  who 
ve  marginal  ability  to  buy  a  home.  It  could 
xpand   and   diversify   the   employment  op- 
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portunltlea  In  rural  areas.  It  could  be  tised 
fcr  community  facilities,  or  transportation. 

A  second  possibly  Is  the  coordination  and 
Improved  delivery  of  Federal  programs  In 
rxiral  areas.  The  studies  which  we  are  doing, 
combined  with  what  we  already  know  about 
duplicating  staffs  and  programs,  make  this 
an  extremely  high  priority  effort.  We  know 
that  our  small  towns  and  cities  cannot  sup- 
part  the  wide  range  of  personnel  necessary 
to  deal  wiih  separate  afeeacies  for  housing, 
water,  sewage,  business  and  industry  financ- 
ing, community  facilities,  planning,  trans- 
portation, and  health. 

The  Department  of  AgricuUure  has  exist- 
ing delivery  systems  for  rural  areas  through 
several  agencies  Including  Farmers  Home  Ad- 
ministration, ASCS,  and  the  Extension  Serv- 
ice. They  also  have  the  added  benefit  of  being 
familiar  with  the  concerns  and  attitudes  of 
our  rural  citizens. 

A  third  potential  area  is  In  the  targeting 
of  grants  to  the  poorest  communities  to  as- 
sure that  their  elderly  and  low-Income  resi- 
dents have  needed  services. 

We  believe  these  three  areas  have  con- 
siderable potential.  In  the  housing  area 
alone,  for  each  billion  dollars  loaned  for 
residential  construction,  more  than  44.000 
jobs  are  created.  Each  time  a  new  Industry 
comes  to  a  rural,  economically-depressed 
area.  It  creates  new  Jobs  in  that  area. 

Targeting  Federal  assistance  by  mlng  some 
very  specific  nonlnflatlonary  criteria  can  raise 
the  economic  activity  of  severely  depressed 
areas. 

These  possible  efforts  can  actually  reduce 
the  drain  on  Federal  and  State  government 
budgets  by  bringing  people  Into  a  produc- 
tive role  In  our  economy.  The  potential  exists 
to  reduce  th^  costs  of  Income  maintenance 
programs  for  food  stamps,  health  care,  hous- 
ing supplements,  unemployment  compensa- 
tion, etc. 

Another  Important  factor  In  favor  of  using 
several  types  of  financial  aid  U  the  minimal 
cost  to  the  Government.  Only  in  the  grant 
area  it  the  Government  cost  equal  to  100 
percent  of  the  assistance. 

Subsidized  loans  have  only  a  small  cost 
by  comparisons,  while  unsubsldlzcd  loans 
and  loan  guarantees  have  almost  no  cost. 

Another  Issue  we  must  be  concerned  about 
In  rural  development  Is  the  need  to  be 
aware  of  the  problems  of  growth-Impacted 
communities.  Aid  which  brings  about  too 
much  development  too  rapidly  can  create 
serious  economic  and  social  problems.  There 
are  same  rurdJ  communities  which  have  ex- 
perienced a  15  percent  population  growth 
rate  and  sericus  problems  as  they  try  to 
absorb  that  :;cw  population.  Our  review  and 
future  programs  must  guard  against  this. 

Mr.  Chairman,  it's  not  possible  to  discuss 
comprehensive  rural  development  without 
addressing  energy  and  Its  relatlon.shlp  to  our 
food  production  abUlty.  We  must  examine 
the  Impact  on  all  segments  of  our  economy  if 
we  lose  even  a  part  of  It.  because  of  an  energy 
policy.  ^' 

There  were  news  reports  this  past  week 
that  the  water  tables  In  portions  of  five 
Western  states  have  dropped  significantly  In 
recent  years.  Substantial  parts  of  these  areas 
depend  on  Irrigation  to  grow  crops.  The  five 
states  of  Nebraska.  Kansas.  Colorado,  Texas 
and  Oklahoma  produce  23  percent  of  the  farm 
products  in  the  United  States.  Geologists  tell 
us  we're  taking  water  from  underground 
sources  faster  than  rain  replaces  It .  There 
are  some  predictions  that  many  western 
areas— mcludlng  the  fertile  Texas  panhandle 
region  of  our  home  state— may  run  out  of 
Irrigation  water  by  the  end  of  the  century. 

Right  now  there's  considerable  discussion 
about  the  merits  of  a  coal  slurry  pipeline  to 
move  coal  from  Wyoming  to  other  parts  of 
the  United  States.  The  argument  Is  that  this 


method  1b  more  energy  efficient  transporta- 
tion than  by  rail.  It's  also  contended  that  it's 
needed  to  help  solve  our  energy  problems. 
I  think  this  Is  something  in  the  overall  cci- 
text  of  rural  development  that  we  need  to 
examine. 

The  Administration  does  support  the  con- 
cept of  coal  slurry  pipelines,  but  with  strong 
envlronmentil  safeguards. 

Using  water  for  a  coal  slurry  to  the  detri- 
ment of  water  for  agricultural  Irrigation  Is 
one  Issue  which  will  receive  full  considera- 
tion from  the  Administration  In  the  formu- 
lation of  Its  policy. 

We  appreciate  the  opportunity  to  appear 
before  you  this  morning.  I  want  to  reiterate 
our  conunitmeut  to  be  the  lead  Department 
In  efforts  to  strengthen  rural  America— to 
provide  greater  opportunities — and  a  better 
quality  of  life  for  all  rural  Americans. 

I  will  be  happy  to  answer  any  questions 
which  you  have. 


THE  200TH  ANNIVERSARY  OF  THE 
ARRIVAL  OF  LAFAYETTE  AND 
DeKALB  in  AMERICA 

Mr.  THURMOND.  Mr.  President,  on 
February  9,  1974,  the  South  Carolina 
General  Assembly  passed  a  concurrent 
resolution  expressing  the  support  of  the 
general  assembly  for  the  celebrations  to 
be  held  In  GeorgetowTi  on  June  12  and  in 
Charleston  on  June  13,  1977,  In  honor  of 
the  200th  anniversary  of  the  arrival  of 
Lafayette  and  DeKalb  In  America. 

On  behalf  of  the  junior  Senator  from 
South  Carolina  (Mr.  Holdings)  and  my- 
self, I  ask  unanimous  consent  that  this 
resolution  be  printed  In  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  tlie 
Record,  as  follows : 

"H.  3067 
"A  concurrent  resolution  expressing  the 
support  of  the  General  Assembly  for  the 
celebrations  to  be  held  In  Georgetown  on 
June  12  and  In  Charleston  on  June  13. 1977, 
li  honor  of  the  Two  Hundredth  Anniver- 
sary of  the  arrival  of  Lafayette  and  DeKalb 
In  America. 

"Whereas,  Marquis  de  Lafayette  of  Prance 
and  Baron  DeKalb,  a  native  of  Germany, 
first  arrived  In  America  on  June  13,  1777, 
when  they  landed  on  the  South  Carolina 
coast  near  Georgeto-*Ti  and  then  went  to 
Charleston;  and 

"Whereas,  the  South  Carolln.'  American 
Revolution  Bicentennial  Commission  In  co- 
operation with  the  Town  of  Georgetown  and 
the  City  of  Charleston,  the  United  Statos 
Postal  Service,  the  Old  Exchange  Commis- 
sion, the  Armed  Forces  of  the  nation,  the 
Highway  Department  and  the  Patriot's  Point 
Authority  Is  planning  a  celebration  at 
Georgetown  on  June  12  and  In  Charleston 
on  June  13,  1977,  la  honor  of  Lafayette  aiid 
DeKalb;  and 

"Whereas,  the  ceremonies  In  Georgetown 
and  In  Charleston  are  to  commemorate  these 
two  great  heroes  of  the  American  Revolution 
and  to  express  appreciation  to  our  French 
and  German  heritage:  and 

"Whereas,  seventeen  states  have  counties 
named  for  Lafayette  and  seven  states  have  a 
county  named  for  DeKalb.  Now,   therefore, 

"Be  It  resoli'ed  by  the  House  of  Representa- 
tives, the  Senate  concurring : 

"That  the  General  Assembly  expresses  its 
support  of  the  Lafayette  and  DeKalb  cere- 
monies scheduled  for  Georgetown  on  June  12 
and  for  Charleston  on  June  13,  1977,  and  th.it 
It  commends  the  celebrations  and  activities 
to  the  people  of  South  Carolina  and  the  na- 
tion." 
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PROGRESS  BEING  MADE  IN  RECOV- 
ERING ENERGY  AND  VALUABLE 
MATERIALS  FROM  SOLID  WASTES 

Mr.  RANDOLPH.  Mr.  President,  it  has 
been  aptly  said  that  necessity  is  the 
mother  of  invention. 

That  adage  comes  readily  to  mind  in 
considering  the  Nation's  sohd  waste  dis- 
posal problem.  Perhaps  "innovation" 
may  be  a  somewhat  more  precise  term 
for  describing  the  end  result  in  this  in- 
stance. There  can  be  no  question  about 
the  applicability  of  the  "necessity"  half 
of  the  truism. 

It  has  become  increasingly  obvious  in 
recent  years  as  towns  and  cities  through- 
out the  country  have  tried,  with  only 
hmited  success  in  many  cases,  to  prevent 
excessive  accumulation  of  trash  and 
garbage. 

Complicating  their  efforts  have  been 
the  difficulty  in  finding  and  maintaining 
environmentally  acceptable  disposal 
methods  and  the  increasing  scarcity  of 
available  sites  for  sanitary  landfills, 
tspecially  in  heavily-populated  urban 
dxeas. 

There  has  at  the  same  time  been  a 
arrowing  realization  that  much  valuable 
material  was  being  thrown  away  in  the 
process  that  could  be  salvaged  for  re- 
use, or  possibly  even  converted  into  a 
practical  new  energy  source  through  ad- 
vances in  research  and  technology. 

It  was  that  combination  of  circum- 
stances which  led  to  passage  in  1970  of 
the  first  Resource  Recovery  Act. 

As  you  know,  Mr.  President,  that  legis- 
lation was  updated  last  October  with  pas- 
sage of  the  Resource  Conservation  and 
Resource  Recovery  Act  which  became 
Public  Law  94-580. 

I  had  the  responsibility  of  sponsoring 
th.-it  bill  wlrch  gives  States  a  larger  role 
m  planninri  anr!  coordinating  local  and 
riigional  recovery  programs  while  provid- 
mg  Federal  assistance  in  carrying  them 
cut. 

While  I  believe  it  will  take  Federal  In- 
volvement to  realize  the  full  potential  of 
the  concept,  it  is  also  important  to  under- 
stand how  much  progress  has  already 
been  achieved  through  initiatives  of  pri- 
vate Industry  and  governmental  agencies 
at  the  State  and  local  levels. 

The  first  recovery  system  was  estab- 
lished on  a  demonstration  basis  in  Frank- 
lin, Ohio,  in  1971  and  processed  only  35 
tons  of  refuse  a  day  in  its  first  year. 

By  early  last  year  new  recovery  from 
waste  sy-^tems  had  started  operations  in 
Ames,  Iowa;  Nashville;  Saugus,  Mass.; 
and  South  Charleston  in  our  State  of 
West  Virginia.  Before  the  year  was  over 
major  new  plants  were  In  the  shakedown 
phase  at  Chicago,  Milwaukee,  and  New 
Orleans.  Construction  had  started  on 
facilities  at  Akron,  Ohio;  Bridgeport, 
Conn.;  Hempstead  and  Monroe  County; 
New  York  and  Lane  County,  Oregon 

The  demonstration  phase  of  a  new 
plant  in  San  Diego  County,  California,  is 
to  be  initiated  soon,  probably  later  this 
month. 

Final  contracts  for  construction  and 
future  operation  of  recovery  facilities  are 
expected  soon  in  Dade  County,  Florida, 
and  Newark,   N.J.   and  each   of  those 


plants  is  expected  to  process  about  3,000 
tons  of  waste  daily  when  in  full  opera- 
tion. 

A  variety  of  techniques  and  purposes 
are  represented  by  these  developments. 
The  Milwaukee  and  Chicago  plants  are 
designed  to  recover  ferrous  metals  and 
to  produce  refuse-derived  fuel.  The  re- 
covery I  operation  in  New  Orleans  will 
combine  ferrous  metal  separation  with 
aluminum,  glass,  and  paper  recovery. 
The  San  Diego  facility  will  feature  a 
pyrolysis  unit  and  at  Dublin,  Ga.,  a  com- 
bination of  newspaper  interests  will  fi- 
nance construction  of  a  plant  for  re- 
cycling of  newsprint. 

The  National  Center  for  Resource  Re- 
covery, Inc.,  based  in  Washington  repre- 
sents another  major  involvement  of  pri- 
vate business  and  industry  in  the  effort 
to  produce  positive  benefits  from  waste 
disposal.  A  nonprofit  enterprise  financed 
through  corporate,  public  and  private 
gifts,  the  center  is  designed  to  provide 
technical  and  educational  support  for 
development  and  implementation  of  new 
recovery  processes.  In  cooperation  with 
the  city  of  New  Orleans,  it  conceived  the 
recovery  I  project  and  has  developed  an 
equipment  test  and  evaluation  facility, 
a  large-scale  pilot  plant  in  this  area  for 
investigation  of  mechanical  processes  to 
recover  and  reuse  waste  material.  The 
plant  is  operated  In  cooperation  with  the 
District  of  Columbia's  Department  of  En- 
vironmental Services. 

There  have  inevitably,  Mr.  President, 
been  some  setbacks  as  well  as  successes 
in  the  effort  to  make  the  recovery  con- 
cept a  viable  reality. 

Last  January  Monsanto  Enviro-Chem 
Systems  decided  to  withdraw  from  a  py- 
rolysis demonstration  project  in  Balti- 
more. Soon  thereafter  Union  Electric  Co. 
announced  it  was  dropping  plans  for  a 
major  facility  in  St.  Louis  for  energy 
production  from  waste. 

These  developments  were,  of  course, 
disappointing.  They  should  not  be 
viewed  as  major  defeats  for  the  program, 
however,  because  each  produced  some 
positive  as  well  as  negative  results  de- 
spite the  industrial  puUouts. 

In  St.  Louis  a  3 -year  demonstration 
program  had  already  been  completed 
which  indicated  the  feasibility  of  burn- 
ing shredded  waste  as  a  pulverized  coal 
supplement  in  a  conventional  boiler. 

The  withdrawal  decision  reportedly 
was  based  on  other  corporate  financial 
commitments  and  on  problems  created 
by  local  resi.";tance  to  siting  of  a  waste 
transfer  station  involved  in  the  project. 
The  technology  developed  in  the  dem- 
onstration program  will  be  available  for 
revival  of  the  project  there  or  inception 
elsewhere. 

In  Baltimore  the  pyrolvsis  process 
plant  was  completed  in  1975  and  tests 
had  already  been  undertaken  before 
mechanical  and  environmental  problems 
developed  which  led  to  the  withdrawal 
decision.  Reportedly  the  principal  diffi- 
culty there  stemmed  from  trying  to  scale 
production  up  from  a  demonstration 
project  level  of  35  tons  a  day  to  1,000  tons 
a  day  without  an  intermediate  stage. 

Even  without  the  industrial  involve- 


ment, the  city  of  Baltimore  plans  to  uti- 
lize the  plant  to  the  extent  possible  and 
will  benefit  from  the  results  of  the  re- 
search, development  and  testing  that  has 
already  taken  place. 

Those  pluses  would  not  have  been  ac- 
complished, Mr.  President,  if  there  had 
not  been  a  public  and  private  partnership 
willing  at  the  outset  to  explore  new 
ground  in  the  field  of  solid  waste  dis- 
posal. Despite  the  temporary  setbacks, 
I  am  convinced  that  they  will  produce 
long-range  benefits  for  the  program  in 
conjunction  with  the  findings  from  other 
projects  and  should  be  viewed  in  that 
context. 

Mr.  President,  I  think  we  can  safely 
say  that  we  are  well  on  the  way  to  mak- 
ing resource  recovery  produce  certain 
rich  rewards  for  our  economy  and  en- 
vironment. 


THE  ACADEMIC  FREEDOM  ACT  OP 
1977 

Mr.  THURMOND.  Mr.  President,  I 
have  before  me  an  excellent  editorial 
from  the  May  17,  1977,  Salt  Lake  City, 
Utah,  Deseret  News  which  reveals  the 
need  to  reduce  the  Federal  regulation 
of  our  Nation's  colleges. 

The  editorial  endorses  S.  1361,  which 
has  been  introduced  by  Senator  Jesse 
Helms,  myself,  and  a  number  of  other 
Senators.  S.  1361  would  reduce  the  gov- 
ernmental strangehold  which  the  Fed- 
eral Government  now  has  on  the  colleges 
across  our  Nation. 

I  am  hopeful,  Mr.  President,  that  the 
Human  Resources  Committee  will  be  able 
to  schedule  early  hearings  on  this  bill, 
and  if  that  is  impossible,  that  Senator 
Helms  will  be  able  to  offer  it  as  an 
amendment  to  a  pending  bill.  As  stated 
in  the  editorial,  our  colleges  and  univer- 
sities are  in  grave  danger  from  unwise 
regulation. 

The  editorial  particularly  recognizes 
the  strong  voices  of  Senator  Helms,  Sen- 
ator Garn,  Senator  Hatch,  and  Senator 
McCltjre  In  the  battle  against  Federal 
overregulatlon.  Mr.  President,  I  have 
worked  with  each  of  these  distinguished 
legislators  on  this  and  other  matters,  and 
I  know  of  their  deep  concern  about  the 
rimaway  bureaucracy  and  unrealistic  and 
punitive  Government  regulations. 

Mr.  President,  I  commend  the  editor 
of  the  Deseret  News  for  his  keen  Insight, 
and  in  order  to  .share  this  excellent  edi- 
torial with  my  colleagues,  I  ask  imanl- 
mous  consent  that  it  be  printed  In  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Rdduci;  Federai.  Rtn,E  Oveb  Nation's 
Colleges 

The  U.S.  Congress  should  quickly  approve 
the  proposed  "Academic  Freedoms  Act  of 
1977"  Introduced  recently  by  Sen.  Jesse 
Helms,  D-N.C,  and  cosponsored  by  Utah 
senators  Jake  Garn  and  Orrln  Hatch  and 
Idaho  senator  James  A.  McClure. 

The  legislation  U  sorely  needed  lest  fed- 
eral regulation  turn  Into  strangulation  of 
otu-  colleges  and  universities,  both  public 
and  private. 
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A  growing  accumulation  of  bureaucratic 
federal  regulations  poses  severe  economic  and 
academic  problems  for  educational  Institu- 
tions. The  situation  became  more  critical  In 
1975  when  the  Department  of  Health,  Edu- 
cation and  Welfare  (HEW)  ruled  that  any 
school  that  enrolls  students  who  receive 
federal  grants  or  scholarships  In  effect  re- 
ceives federal  aid. 

This  assertion  by  HEW,  Sen.  Helms  states, 
has  allowed  HEW  "without  congressional  au- 
thorization, to  direct  almost  every  aspect  of 
university  life  In  almost  every  college  In  the 
United  States." 

He  quotes  Dr.  DalUn  H.  Oaks,  president  of 
Brlgham  Young  University  and  director  of 
the  American  Association  of  Presidents  of 
Independent  Colleges  and  Universities,  as 
follows : 

".  .  .  If  an  educational  Institution  has  re- 
ceived even  indirectly,  a  single  dollar  of  fed- 
eral money,  every  decision,  activity,  facility, 
educational  policy  or  communication  of  that 
institution  Is  subject  to  review  and  regula- 
tion by  the  department  .  .  .  (HEW)  has  there- 
fore taken  the  position  that  if  a  college  or 
university  receives  some  direct  or  indirect 
financial  assistance  for  its  department  of 
chemistry  It  must  accept  government  super- 
vision of  all  its  other  academic  departments, 
its  dormitories,  its  admissions  and  financial 
aid  policies,  and  every  other  aspect  of  its 
operations." 

HEW  virtually  sends  armies  of  auditors 
acroes  the  country  to  make  certain  colleges 
and  universities  are  following  federal  dic- 
tates and  to  initiate  punitive  measures  if 
they  are  not.  It's  estimated  that  the  cost 
to  institutions  of  higher  education  to  m^et 
federal  regulations  amounted  to  $2  billion 
in  1976,  a  sum  equivalent  to  the  total 
amount  received  from  private  contributions 
that  same  year. 

Two  years  ago  the  University  of  Utah 
found  that  it  cost  $100,000  a  year  to  meet 
provisions  of  just  one  federal  mandate,  the 
affirmative  action  program.  It  estimates  the 
recently  published  regulations  covering  han- 
dicapped persons  will  cost  $1  million  a  year. 
Dr.  T.  H.  Bell,  Utah  commissioner  of 
higher  education  who  served  nearly  three 
years  as  deputy  and  U.S.  Commissioner  of 
Education  ( in  HEW ) ,  agrees  that  the  prob- 
lem is  serious. 

There  are  certain  states  and  Institutions. 
Bell  says,  that  abuse  federal  programs.  Then 
legislators  and  agencies  make  regulations  to 
control  the  abi;.se.  Rules  written  to  catch  five 
percent  handicap  the  other  95  percent,  he 
says. 
The  Helms  bill  would : 

—limit  the  power  of  federal  bureau- 
crats to  force  compliance  with  regulations 
by  threatening  to  withhold  funds. 

—restrict  regulations  to  those  activities 
that  receive  federal  funds  directly,  not  to 
i  college  as  a  whole. 

—restrict  fund  terminations  to  only  those 
programs  that  do  not  comply  with  federal 
rules,  not  all  programs. 

— define  scholarships,  loans  and  other  dl- 
■ect  student  assistance  as  not  constituting 
ild  to  the  institution  the  t\iri«>nt.  otfor,rt= 


hlblted,  our  freedom  as  citizens  will  be  in 
Jeopardy. 

An  even  safer  solution  than  proscribing 
the  federal  government's  propensity  to  reg- 
ulate, would  be  to  get  It  out  of  education 
altogether  and  turn  that  Important  function 
back  to  the  states  as  the  Constitution  clearly 
Indicates. 

Back  in  the  19503  those  who  warned 
against  federal  control  of  education  turned 
out  to  be  talking  about  tiger  troubles  In 
pussycat  terms.  It's  time  to  take  the  tiger 
off  the  back  of  education. 


institution  the  tudent  attends, 
xclude  from  federal  regulations  any 
college  In  which  federal  assistance  constl- 
:utes  five  percent  or  less  of  Its  annual 
judget. 

trengthen  existing  prohibitions  against 
ederal  control  over  curriculum,  admlnlstra- 
lon  and  personnel  to  cover  recent  bureau- 
:ratic  rulings. 

The  Helms  bUl  Is  a  needed  first  step  In 
estorlng  academic  freedom  to  our  colleges 
ind  universities  They  are  In  grave  danger 
lot  only  from  federal  regulation,  but  from' 
in  wise  state  regulation  as  well  If  their  free- 
dom to  seek  the  truth  continues  to  be  in- 


EQUIPPING  EXISTING  DAMS  TO 
GENERATE  POWER 

Mr.  DURKIN.  Mr.  President,  while  the 
Senate  debates  whether  our  Nation 
should  in  the  future  rely  heavily  on  coal, 
oil.  natural  gas.  or  nuclear  power,  It  is 
important  to  remember  that  other  energy 
sources  could  give  us  critical  help  right 
now.  One  promising  possibility  is  to  equip 
existing  dams  on  smaller  rivers  so  that 
they  generate  power.  The  number  of  sites 
which  could  become  energy  producers 
without  adverse  environmental  impacts 
may  number  in  the  thousands  across 
New  Hampshire.  New  England,  and  the 
Nation.  The  Energy  end  Natural  Re- 
sources Committee  already  has  recog- 
nized the  potential  importance  of  this 
"low-head"  hydroelectric  resource  by 
adopting  an  amendment  to  this  year's 
nonnuclear  ERDA  authorization  bill  (S. 
1340)  to  begin  a  demonstration  program 
in  this  area. 


Two  excellent  articles  on  this  subject 
by  Senior  Editor  John  Oakes  recently     *°*'®  power  site  is  either  already  in  use  or— 


really  want  a  "coherent  water  resource  pol- 
icy." It  never  did.  It  prefers  to  trade  voLes 
for  special -Interest  projects  In  one  part  of 
the  country  for  those  In  another,  regardles 
of  their  merits. 

This  cynical  point  was  well  Illustrated  by 
Senator  Moynlhan  of  New  York,  a  freshman 
who  learns  fast.  "We  shall  be  grateful  for 
the  support  of  those  states  we  support,"  he 
Intoned  as  he  voted  for  the  19  (mainly  West- 
ern) projects  while  acknowledging  that  they 
would  "result  In  a  great  flow  of  funds  out  of 
the  Northeast" — not  to  mention  their  ad- 
verse environmental  and  other  effects  on 
the  nation. 

One  of  the  smaller  of  the  boondoggles  Mr. 
Carter  would  like  to  eliminate,  for  example, 
costing  a  mere  $70  million.  Is  estimated  even 
by  Its  sponsor,  the  Bureau  of  Reclamation. 
to  produce  only  89  cents  In  return  for  each 
dollar   spent   In   providing    more    Irrigation 
for  some  100  Wyoming  and  Colorado  ranches. 
One  of  the  larger  (but  by  no  means  the 
largest)    Involves  construction  by  the  Army 
Corps  of  Engineers  of  two  huge  hydroelectric 
dams  near  the  Canadian  border  In  Maine,  at 
the  mind-boggling  cost  of  well  over  a  half- 
bUllon  dollars.  Everybody  knows  that  New 
England  needs  a  cheaper  supply  of  energy 
than  It  Is   getting   now.  but  not  everyoiie 
agrees  with   Senator  Muskie  that   this  un- 
believably costly  and  environmentally  devas- 
tating Dlckey-Llncoln  project  (which  would 
flood  out  more  than  250  miles  of  free-flowmg 
rivers  along  the   Canadian  border)    Is   the 
best    way— H3r    even    a    remotely    acceptable 
way — of  getting  It. 

At  a  recent  energy  conference  In  Wash- 
ington, every  conceivable  source  of  energy 
supply,  except  one.  was  discussed— oil,  gas, 
coal,  shale,  nuclear,  wind,  sun.  etc.  The  sole 
exception  was  hydro-power.  The  reason  it 
was   Ignored   Is   that   virtually   every    large- 
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have  appeared  in  the  New  York  Times.  I 
believe  my  colleagues  would  benefit  from 
reading  them  as  the  Senate  considers 
this  year's  critical  energy  legislation. 
Therefore,  Mr.  President,  I  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record. 

ThQTt  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thinking  Small 

I  (By  John  B.  Oakes) 

In  his  bravest  political  action  since  be- 
coming President,  Jimmy  Carter  stuck  a 
knife  Into  one  of  the  moat  sacred  of  Con- 
gressional sacred  cows — and  aroused  corre- 
sponding Senatorial  fury — In  trying  to 
eliminate  19  major  water-resources  projects 
for  the  excellent  reason  that  they  "now  ap- 
pear unsupportable  on  economic,  environ- 
mental and/or  safety  grounds." 

Scattered  from  northern  Maine  to  central 
Arizona,  these  projects  would  cost  the  na- 
tion over  $5  billion  to  complete,  not  count- 
ing the  incalculable  environmental  and  so- 
cial damage  some  would  do  by  flooding 
farms  and  forests,  by  destroying  rivers  and 
by  setting  short-term  priorities  that  could 
lead  to  long-term  disaster.  But  when  the 
President  said  he  intended  to  cut  them  out 
of  the  1973  budget  and  also  to  re-evaltiate 
the  remaining  300  such  projects  that  Con- 
gress had  previously  approved,  the  roof  fell 
in  on  Mr.  Carter. 

The  Senate  promptly  voted,  by  a  nearly 
two-thirds  majority,  to  block  the  President 
from  making  these  cute;  It  thereby  ImpUcit- 
ly  rejected  his  expressed  desire  to  develop 
with  Congress  "a  coherent  water  resource 
policy."  The  trouble  la  that  Congress  doesn't 


like  Dlckey-Llncoln— Is  unsuitable  for  de- 
velopment on  compelling  economic  and/'or 
environmental  grounds.  But  what  Is  over- 
looked by  most  energj'  experts  as  well  as  by 
pork-barrel-minded  legislators  Is  the  ready 
availability  of  thousands  of  small  sites 
where,  at  relatively  little  cost  and  in  rela- 
tively little  time,  electrical  generation  on  a 
small  but  practical  scale  can  be  easily  sup- 
plied, with  minimal  environmental  damage. 
To  start  with,  there  are  estimated  to  be 
some  3,000  small  dams  on  mill  streams 
throughout  New  England  and  in  other  parts 
of  the  country  as  well,  which  have  long  since 
been  abi\ndoned  but  which  could  easily  be 
restored  and  fitted  with  modern  turbines 
and  generators  to  supply  local  needs.  In 
fact,  recent  engineering  developments  make 
It  feasible  to  generate  electricity  with  far  le.ss 
velocity  than  had  ever  before  been  thought 
practical — and  with  far  smaller  turbines. 

One  expert  who  ha.snt  overlooked  these 
possibilities  Is  David  E.  Llllenthal.  former 
chairman  of  the  Tennessee  Valley  Authority 
and  of  the  Atomic  Energy  Commission, 
whose  name  Is  almost  synonymous  with  huge 
power  projects. 

"As  one  who  has  been  responsible  for  and 
an  advocate  In  pa.st  years  of  very  large  struc- 
tures," says  Mr.  Llllenthal.  "I'm  in  a  position 
to  say  objectively  that  great  size.  In  this 
area  at  least.  Is  no  longer  a  complete  eco- 
nomic advantage.  .  .  .  This  Is  particularly 
true  where  a  dam  is  already  in  place  on 
smaller  streams  but  is  not  equipped  with 
turbines  Such  In-place  dams  exist  by  the 
thousands  and  not  alone  In  the  Northeast.' 
Small  hydro  plants  based  on  such  exist- 
ing dams  or  locks — and  on  irrigation  canals 
In  the  West — could  make  an  appreciable 
contribution  to  the  energy  supply  of  local 
communities.  Industries  and  rural  enter- 
prises. Mr.  Llllenthal  points  out.  The  "eco- 


nomics of  scale"  no  longer  necessarily  ap- 
plies— another  sacred  cow  gone  to  pasture. 
If  President  Carter  can  make  elimination 
of  Dlckey-Llncoln  stick — and  U  David 
lienthal  can  make  his  pint-sized  power 
plants  go — Americans  may  yet  begin  to 
realize  that  "thinking  big"  Is  not  necessarily 
the  answer  to  all  the  problems  of  growth. 
"Thinking  small"  may  sometimes  have  its 
merits  too. 

Taking  the  Waters 
(By  John  B.  Oakes) 
Tucked   away    In    one    paragraph    of    the 
28-page  fact  sheet  Issued  last  month  by  the 
White  House  on  President  Carter's  national 
energy  program  Is  this  Intriguing  statement: 
"The  President  has  directed  the  Corps  of 
Engineers  to  report  within  three  months  on 
the  potential  for  additional  hydropower  In- 
stallations at  existing  dams  throughout  the 
co'ontry — especially  at  small  sites."  (empha- 
sis added) . 

With  these  words  Mr.  Carter  somewhat 
rectified  his  failure  to  make  any  mention. 
In  his  previous  addresses  to  the  nation  and 
to  Congress,  of  this  long-neglected  source  of 
supplementary  energy  production  that  Is 
relatively  cheap,  readily  available  and  en- 
vironmentally acceptable. 

Mr.  Carter  may  have  deliberately  played 
down  the  potentialities  of  small-scale  hydro- 
electric power  because  he  did  not  wish  to 
risk  confusing  it  In  the  public's  mind  with 
those  large-scale  power  and  water-control 
projects  on  which  he  has  been  locked  In 
battle  with  Congress. 

There  Is  no  relation,  however,  between  the 
two.  One  Involves  generation  of  electric 
energy  through  rehabilitation  of  small  dams 
and  Installation  of  small  plants  to  serve  local 
needs  on  a  decentralized  basis  without  se- 
riously damaging  the  regional  ecology.  The 
other  Is  typified  by  such  ruinous  pork  barrels 
as  Dlckey-Llncoln  in  the  State  of  Maine — 
so  hideously  expensive  that  It  Is  doubtful 
that  they  can  ever  become  econom.lcally  Jus- 
tifiable, quite  aside  from  the  permanent  en- 
vironmental damage  they  cause. 

But  it  Is  quite  a  different  story  with  small- 
scale  hydropower.  During  the  19th  and  early 
20th  centuries,  thousands  of  dams  were  built 
for  a  variety  of  purposes  on  mlUstreams  and 
small  rivers  throughout  the  country,  par- 
ticularly In  New  England  and  New  York. 
They  powered  grist  mills,  saw  mills,  paper 
mills;  and  eventually  some  were  fitted  out 
with  Installations  for  local  generation  of  elec- 
tric power,  which  ultimately  fell  Into  disuse 
or  were  altogether  removed  when  large-scale 
power  plants  and  regional  distribution  sys- 
tems began  to  absorb  the  market. 

It  Is  these  sites — plus  many  untapped 
navigation  and  flood-control  dams  In  the 
Middle  West — that  afford  a  valuable  and 
available  source  of  easily,  quickly  and 
cheaply  developed  hydroelectric  power.  Ron- 
ald A.  Gono.  an  official  of  the  Federal  Power 
Comini.s?:on.  estimates  that  if  only  10  per- 
cent of  the  50.000  existing  small  dams  in  the 
United  States  were  developed  to  an  average 
capacity  of  5,000  kUowatts — which  Is  very 
small  Indeed — the  resultant  hydroelectric 
production  could  save  the  equivalent  of  180 
million  barrels  of  oil  a  year,  about  6  percent 
of  present  oil  Imports.  Put  another  way, 
these  small  dams  could  produce  24,500.000 
kilowatts,  increasing  the  present  suonly  of 
hydroelectric  power  In  the  United  States  by 
more  than  one-third. 

Representative  Richard  L.  Ottlnger  of  New 
York's  24th  District  points  out  that  in  this 
state  alone  there  are  more  than  600  such 
untapped  dams,  which — if  only  10  percent 
of  them  were  put  to  work  at  that  small  5,000 
kw.  capacity — could  provide  the  equivalent 
of  the  total  electric  consumptions  of  a  city 


bigger  than  Albany.  And  on  almost  every 
tumbling  stream  of  New  England,  there  stand 
today  several  of  these  ancient  dams — 3,000  In 
all — harking  back  to  a  simpler  past,  when 
their  water  power  was  tamed  to  turn  the  mill 
wheels  of  another  day.  If  small  generators 
were  Installed  In  but  10  percent  of  these, 
they  could  produce  enough  electricity  to  sup- 
ply a  population  equal  to  that  of  Boston. 

Prom  the  Investigations  already  conducted 
by  such  public  agencies  as  the  Federal  Power 
Commission  and  by  such  private  ones  as  the 
Development  and  Resources  Corporation 
(headed  by  David  E.  Llllenthal,  former  chair- 
man of  T.V.A.).  enough  Is  already  known 
about  potential  hydroelectric  generation  at 
small  sites  to  warrant  Immediate  and  Inten- 
sive Federal  encouragement  of  this  use  of  a 
permanently  renewable  natural   resource. 

Here  Is  where  Congress  comes  In.  One  way 
to  encourage  small-scale  hydro-power  tech- 
nology, to  which  American  manufacturers 
have  given  scant  attention,  would  be  through 
Federal  grants  to  demonstrate  various  new 
techniques  In  small-scale  power  development. 
Another  might  be  throiigh  low-Interest  loans 
for  rehabilitation  of  existing  dams  and  In- 
stallations of  small  turbines  and  generating 
plants.  Another  might  be  through  a  form  of 
Investment  tax  credit. 

The  real  problem  Isn't  Identifying  the  sites, 
as  Mr.  Carter  seems  to  think,  or  In  determin- 
ing whether  small-scale  hydro  production  Is 
economically  feasible.  It  Is  even  possible  now 
to  produce  power  from  flowing  streams  where 
there  Is  virtually  no  fall  of  water. 

The  real  problem  Is  overcoming  the  Inertia 
of  old  patterns  of  thought  and  the  hostility 
of  old  vested  Interests,  especially  of  the 
power  companies.  As  President  Carter  says, 
this  Is  a  time  for  Innovation — and  the  Irony 
Is  that  In  this  case.  Innovation  means  going 
back  to  first  beginnings  with  modem  tecb< 
nology  now  waiting  to  be  used. 


THE  CONFIRMATION  OF  JOHN  C. 
WEST  TO  BE  AMBASSADOR  TO 
SAUDI  ARABIA 

Mr.  BUMPERS.  Mr.  President.  I  rise 
to  commend  this  body  for  its  judicious 
confirmation  of  the  Honorable  John  Carl 
West  to  be  Ambassador  to  the  Kingdom 
of  Saudi  Arabia. 

In  John  West  we  have  a  remarkable 
combination  of  attributes.  He  fully  satis- 
fies the  requirement  for  expertise  in  the 
area  of  the  world  to  which  he  is  going. 
He  has  rare  qualities  of  statesmanship 
and  diplomacy  that  have  already  won 
him  friends  worldwide — including  not- 
ably the  Arabs.  Furthermore,  John  West 
is  a  close  friend  of  President  Carter,  hav- 
ing been  a  neighboring  Governor  when 
Jimmy  Carter  was  Governor  of  Georgia. 

I  am  sure  President  Carter  would  ad- 
mit that  he  was  challenged  to  the  utmost 
by  the  example  being  set  by  his  colleague 
to  the  immediate  North — Gov.  John  C. 
West  of  South  Carolina.  I  know  exactly 
how  he  must  have  felt,  for.  a  thousand 
miles  West  in  Arkansas,  I.  too.  heard  the 
people  say: 

If  you're  going  to  be  as  good  a  governor 
for  the  people  of  Arkansas  as  John  West  is 
for  the  people  of  South  CaroUna,  you'd  better 
get  moving. 

Even  while  he  was  Governor.  John 
West  was  establishing  his  credentials  as 
a  man  who  knew  his  way  around  the 
Arab  world.  He  received  Arab  leaders  in 


the  Governor's  Mansion  in  Columbia, 
and  was  in  turn  received  by  the  royal 
families  of  Saudi  Arabia  and  Jordan. 
Thus.  John  West  will  not  fly  East  as  a 
stranger. 

Mile  for  sandy  mile,  there  is  probably 
no  piece  of  foreign  soil  on  this  globe  so 
inextricably  bound  up  with  our  economic 
security  as  the  Kingdom  of  Saudi  Arabia. 
Thus,  it  is  with  great  personal  pleasure 
that  I  have  joined  in  tlie  confirmation  of 
this  good  friend  to  represent  our  Nation 
in  the  strategic  Middle  East. 


WHITNEY  BENEFITS 

Mr.  WALLOP.  Mr.  President.  I  have 
received  an  enlightening  and  thoughtful 
letter  from  Mr.  Henry  Burgess  of  Sheri- 
dan. Wyo.  In  his  letter,  Mr.  Burgess  out- 
lines the  significant  contributicxis  made 
in  the  Sheridan  area  by  Whitney  Bene- 
fits, a  nonprofit  corporation  committed 
to  increasing  the  quality  of  life  In 
Wyoming. 

Several  years  ago,  Whitney  Benefits 
made  a  substantial  commitment  to  de- 
velop their  coal  properties  along  the 
Tongue  River  in  Wyoming.  The  royalties 
were  to  be  used  to  continue  the  wide  var- 
iety of  community  programs  supported 
by  the  oi-ganization. 

The  future  of  this  philanthropic  or- 
ganization has  now  become  inextricably 
linked  to  the  controversial  alluvial  valley 
mining  provision  which  will  soc«i  be  dis- 
cussed in  the  House-Senate  conference 
committee  on  the  Federal  surface  min- 
ing reclamation  law.  A  ban  or  restriction 
on  alluvial  valley  mining,  which  does  not 
recognize  the  good  faith  commitment 
made  by  individuals  and  organizations, 
such  as  Whitney  Benefits,  would  deprive 
thousands  of  Wyomingites  the  very  sp)e- 
cial  educational  and  recreational  oppor- 
timities  envisicmed  by  the  founder  of 
Whitney  Benefits,  Edward  A.  Whitney. 

I  ask  unanimous  consent  that  this  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sheridak.  Wto., 

Map  20.  1977. 
Senator  Malcolm  Wallop, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Wallop:  As  a  member  of  the 
Board  of  Directors  of  Whitney  Benefits,  Inc.. 
I  have  been  asked  to  bring  to  your  attention 
some  of  the  history  of  Whitney  Benefits. 

Mr.  Whitney  was  an  early  settler  of  Sher- 
idan, Wyoming,  having  come  here  in  the 
I890's  and  commenced  a  banking  business. 
He  was  most  famous  for  helping  Individuals 
acquire  livestock  when  they  had  homesteads 
even  though  they  might  not  have  been  a 
risk  which  his  bank  could  handle.  Over  the 
years,  Mr.  Whitney  accumulated  a  consider- 
able amount  of  property.  He  remained  a 
bachelor  all  of  his  life,  which  probably 
helped  in  his  accumulation  of  property. 

Shortly  after  1909,  Fred  H.  Blume,  who 
served  on  Supreme  Court  of  Wyoming  for  a 
longer  period  of  time  than  any  Justice  has 
ever  served  on  a  State  Supreme  Court,  and 
who  was  then  practicing  law  In  Sheridan, 
undertook  to  write  a  Will  for  Mr.  Whitney 
which  is  a  most  remarkable  document. 
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Mr.  Whitney  requested  that  his  estate  be 
accumulated  and  reinvested  until  the 
amount  of  the  estate  had  reached  one  million 
dollars.  At  that  time,  he  wanted  a  trust  cre- 
ated In  the  form  of  a  corporation  to  admin- 
ister the  assets  and  to  spend  the  income  for 
three  purposes. 

One  of  the  purposes  was  to  furnish  educa- 
tion for  needy  students  on  the  basis  that  the 
funds  advanced  would  be  Interest  free  loans 
and  when  repaid  would  be  available  then 
for  loans  in  the  future  to  other  worthy  stu- 
dents. As  a  result  of  this  student  loan  policy 
there  has  never  been  a  child  who  has  com- 
pleted a  high  school  level  of  education  in 
Sheridan  County  who  could  not  obtain 
either  a  college  degree  or  schooling  at  some 
trade  school.  Many  of  the  persons  who  were 
assisted  In  their  educational  achtpver-o^^s 
by  the  Whitney  fund  have,  upon  their  dVath 
left  substantial  bequests  to  Whitney  to  be 
used  for  the  academic  fund.  Since  the  edu- 
cational loan  program  was  Instituted  there 
have  been  2,530  students  from  Sheridan 
county  Who  have  received  $3,020,800  in  edu- 
cational loans. 

As  you  are  well  aware,  the  costs  of  edu- 
cation have  been  skyrocketing  In  the  last 
seven  or  eight  years,  and  the  Whitney  funds 
have  been  heavily  committed  for  the  student 
loan  program. 

As  a   businessman   in   a  small   town,  Mr 
Whitney  was  aware  of  the  need  for  physical 

nTf^Mu^'  '^'  '°"^  P^P^«  ^^^  the're'were 
no  faculties  available  for  them  in  Sheridan 
He  was  a,so  impressed  by  the  fact  that  most 
Sh.rM  ry^  P^°P"  **^*"  they  came  to 
cou.d  meet  and  there  were  no  public  rest- 
thnf  l^  ^"1'°'^-  ^^  P'-°vlded  in  his  Will 
that  the  fund  be  used  for  the  construction 
and  nialntenance  of  a  gymnasium  and  other 
athle  ic  facilities  and  such  facilities  were  to 
contain  public  restrooms  wh^re  the  famUies 
could  meet  after  their  shopping  and  where 
lZT^T\T°'''f  ""'  "^-""^^e  a!  a  resuu  of 
^hlrMfn  o'"'  ^''"""^  cooperated  with  the 
Sheridan    County    Young    Mens    Christian 

YMc^TVr  ''''  '=°"«'^'<=tlon  Of  a  WhUne? 
Sitl^y^  '"  Sheridan,  Wyoming.  These 
facilities  now  contain  a  gymnasium    which 

von.vh  ,f"''"'   '"'   '^°  basketball   courts 

riik'  „n\r''"'"^'  '''"'  ''  h^^  *  'inning 

m!f,an       ^^^  '^=°"'*  «<=«■•  *i^"e  every  day 

Tourt-  «  l^f  T^^  ^'°°  ^^"  ^^^^^  handball 
cne  of  the  top  swimming  teams  in  the  Rockv 

a  pTrSL^e^.^'  "  '''''  '"^^""^  ^--  "iS 
i   portable   stage,    and    four   rooms   for   the 

oorti^  '°  H  "''^  '"'^""^^  ^'^  faclllty^suo! 
ported  and  maintained  lolntly  by  the  TMCA 

in.  h^br^  ^^"^'^-  ^«  WhUneJIS 
f  th.  .   f^"","  *  ^"*'  """^  important  part 
7^» %^V  w""'"'  "'"  °'  *h''  community. 
TTie  third  purpose  of  the  Whitney  Will  was 

n  Sh^.r,/"''  2P""«'«n  agricultural  college 
n  Sheridan.  This  college  now  exists  In  the 
orm  of  the  Sheridan  Junior  Collegl    which 

ned'bv's;Lld°'"^"'^^'*  ''^  funis' comrlb^ 
I  tn^^  Sheridan  County  citizens   through 

H^v^^'^'*'°"'  ^^  *  donation  from  Pred- 

,Tlck  Thornerider,  and  by  a  donation  from 

Vhltney  Benefits.  Annually.  Whitney  Ben^ 

;  oneT^.'^^^\  '°"^  contribution'  toThe 
oiiege.    The    Junior    College    has    a    dental 

laf  rfunred'lf'^"   school' wblch    was  "nW 

^St^eV^?e?efl5  """^  '^  "^^^  -PP°"«<1  ^^ 

ArJI'f  f  ""^^  °^  ^^"^  activities,  with  the  In- 

ut?.niV°P"'*"°'^  °'  *hU  communlty^e 
liuttlng  a  severe  strain  upon   the  financial 

.  Sd  but  ?h!  ^\''  '''""''*'*  ^'^^  "^'^^^'y  '"an. 

'h?«  t     V       *  '■*^*  °^  '■'='"^"  has  not  been 

equests  f'oTthe'tr'  °'  *"  °'  ^^^  ^^-'^'a" 
uev  n.nH  A  *^'"^*  purposes  of  the  Whlt- 
i  ley  fund.  Aa  an  example,  in  the  year  1976. 


83  students  received  $236,749  in  interest  free 
loans,  the  Whitney  share  of  the  building  fund 
maintenance  for  1976  was  $39,968.  and  no 
contributions  were  madj  to  the  coUeee  for 
1976.  ^ 

Mr.  Whitney  lived  in  Sheridan  County  in 
the  era  of  the  County's  greatest  development 
of  coal  mines,  when  there  was  an  interurban 
streetcar    line    connecting    up    five    mining 
camps  in  which  some  10,000  persons  resided 
He  had  acquired  a  tract  of  land  by  the  fore- 
closure of  a  mortgage  on  the  unsuccessful 
operations  of  a  rancher.  The  ranch  was  well 
known  to  have  coal.  It  was  adjacent  to  an 
underground  coal  mine  and  the  coal  deposit 
was   visible   from   the   banks   along   Tongue 
River.  When  thU  mortgage  was  foreclosed. 
the  homesteader  continued  to  reside  upon 
the  premises  leasing  It  from  Whitney  Bene- 
fits and  later  the  property  was  sold  by  Whit- 
ney Benefits  to  the  son  of  the  financially  un- 
successful  homesteader  of  the  land.  When 
sold,  the  deed  had  contained  a  reservation 
providing  that   Whitney  Benefits  could  re- 
enter  the   premises,   mine  and   remove   the 
coal,  and  that  it  would  pay  damages  to  the 
owner  for  Improvements,  fences,  and  irriga- 
tion ditches  only,  and  that  if  the  then  land- 
owner and  Whitney  Benefits  could  not  agree 
upon  the  amount  of  damages  that  the  mat- 
ter would  be  determined  by  the  District  Court 
of  Sheridan  County.  Not  only  was  the  res- 
ervation   explicit,    but    it    was    unique    in 
drafting  to  cover  the  contingency  of  whether 
or  not  the  coal  owner  could  mine  the  sur- 
face. 

When  the  activity  of  coal  became  great 
in  this  area,  Whitney  Benefits  offered  its  coal 
lands  for  lease  at  a  public  auction  held  in 
the  Courtroom  of  the  District  Court  in  Sheri- 
dan County.  -Wyoming.  The  high  bidder  was 
the  Peter  Klewlt  Sons'  Company.  The  prop- 
erty was  leased  to  the  high  bidder;  Klewlt 
Company  has  now  drUled  the  property  and 
from  the  drilling  it  would  appear  that  the 
royalties  which  can  be  produced  from  Whit- 
ney's coal  will  total  some  fourteen  million 
dollars.  It  Is  now  ready  to  mine  that  coal. 

Whitney  needs  the  royalty  money  to  con- 
tinue to  maintain  its  contribution  to  the 
welfare  cf  the  youth  of  the  community  both 
through  the  facilities  of  the  gymnasium 
swimming  pool,  tennis  courts,  racketbali 
courts,  and  meeting  facilities  as  well  as  mak- 
ing available  Interest  free  loans  for  their 
education,  and  supporting  the  Junior  Col- 
lege. These  additional  funds  will  be  "plowed" 
back  into  Investments  which  will  enable  the 
program  of  Whitney  to  be  continued. 

There  has  been  no  greater  contribution 
to  the  cultural  heritage  of  this  community 
nor  has  any  contribution  been  made  by  an 
individual  which  has  done  more  to  touch 
the  lives  of  people  in  this  community  than 
Whitney  Benefits. 

We  urge  that  you  keep  In  mind  in  yotir 
endeavors  the  affect  upon  this  community  of 
Whitney  Benefits  and  that  the  production 
of  coal  from  the  Whitney  Mine  will  mate- 
rially increase  the  quality  of  life  in  this  area. 
Yours  very  truly, 
I  Henby  a.  Burgess. 


June  8,  1977 


COAL  VERSUS  NUCLEAR  POLLUTION 
Mr.  GRAVEL.  Mr,  President,  under  the 
headline  "Coal  Held  More  Hazardous 
Than  A-Plants,"  this  morning's  Wash- 
ington Post  discusses  a  White  House  doc- 
ument which  allegedly  argues  that  the 
levels  of  coal  conversion  proposed  by  the 
President  would  result  in  more  radio- 
acUve  pollution  than  all  the  working 
nuclear  powerplants  in  the  United  States 
todaj-.  While  I  have  not  seen  the  report 


and  therefore  do  not  know  the  assump- 
tions it  makes,  I  would  urge  my  col- 
leagues to  review  this  report  with  skepti- 
cism when  it  is  made  available. 

In  particular,  I  wish  to  call  the  Sen- 
ate's attention  to  an  article  in  the  Sep- 
tember 1976  issue  of  the  ASHRAE  Jour- 
nal by  Robert  O.  Pohl,  professor  of  phys- 
ics at  Cornell  University.  In  this  article, 
entitled  "Radioactive  Pollution"  Profes- 
sor Pohl  argues  that  the  health  effects  of 
nuclear  power  industry  pollution  are 
much  more  poorly  understood  than  is 
often  believed.  Furthermore,  he  points 
out  that  past  comparisons  of  the  pollu- 
tion impacts  of  coal  and  nuclear  fuel 
have  failed  to  take  into  account  certain 
important  isotopes  and  have  calculated 
health  effects  only  in  relation  to  the  year 
of  energy  generation  rather  than  taking 
into  consideration  the  half-life  phenom- 
enon of  nuclear  materials. 

I  ask  unanimous  consent  that  both 
Professor  Pohl's  article  and  the  Item  of 
June  8.  1977.  from  the  Washington  Post 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Coal  Held  More  Hazardous  Than  A-Plants 
(By  Thomas  O'Toole) 
If  pollution  controls  are  not  strictly  ad- 
hered to.  President  Carter's  plan  to  switch 
the  nation's  Industries  to  coal  could  result 
In  annual  contamination  of  the  atmosphere 
With  10  million  tons  of  sulfur  dioxide,  600 
miUion  tons  of  carbon  dioxide  and  as  much 
nitrogen  oxides  as  the  country's  110  mUlion 
cars  exhaust,  a  White  House  document 
reveals. 

Changing  over  to  coal  could  also  mean  re- 
lease of  untold  tons  of  soot,  which  among 
other  things  contains  a  chemical  called  ben- 
zopyrene— Identified  as  one  of  the  main  car- 
cinogens In  cigarette  smoke.  Typically,  Amer- 
ican coal  also  contains  breathable  bits  of  14 
toxic  metals.  Including  lead  and  arsenic. 

Finally,  the  amount  of  coal  President  Car- 
ter wants  industry  to  convert  to  would  con- 
tain enough  of  isotopes  of  radium  and  tho- 
rium possibly  to  contaminate  the  air  with 
more  radioactivity  than  all  the  working  nu- 
clear power  plants  in  the  United  States  do 
today. 

"No  matter  how  you  look  at  It."  aald  John 
P.  O-Leary,  administrator  of  the  Federal  En- 
ergy Administration  and  the  man  who  will 
direct  coal  conversions  for  President  Carter 
"a  coal-fired  plant  is  more  hazardous  to 
health  than  a  nuclear-fired  plant." 

In  a  document  stUl  not  released  by  the 
White  House,  the  Office  of  Energy  Policy  and 
Planning  estimates  that  by  1985  the  Presi- 
dent's plan  to  convert  factories  and  power 
plants  to  coal  will  involve  the  burning  of  an 
additional  200  million  tons  of  coal  a  year. 

The  document  Indicates  that  the  White 
House  would  accept  pollution  control  stand- 
ards that  would  result  in  more  than  half 
the  anticipated  soot  and  sulfur  dioxide  ex- 
haust being  scrubbed  out. 

It  is  possible,  although  expensive,  to  elim- 
inate more  than  three-quarters  of  these  pol- 
lutants. 

Cities,  states  and  the  Environmental  Pro- 
tection Agency  could  enforce  higher  pollu- 
tion standards. 

President  Carter  plans  to  force  most  of 
these  coal  conversions,  asking  for  legislation 
to  prohibit  new  factories  from  burning  oil  or 
natural  gas,  to  tax  old  factories  that  continue 
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to  burn  oil  and  natural  gas  and  give  tax  re- 
bates to  those  voluntarily  turning  to  coal. 

The  White  House  estimates  it  can  force 
conversions  to  coal  that  will  save  the  equiv- 
alent of  3.3  million  barrels  of  oil  a  day. 

And  while  the  White  House  concedes  that 
reluctant  industries  will  pay  as  much  as  $40 
billion  In  taxes  the  next  eight  years  to  keep 
burning  oU  and  gas.  It  also  claims  the  rest  of 
industry  wUl  receive  $38  billion  in  tax  rebates 
for  Investing  in  coal. 

The  White  House  document,  also  concedes 
that  the  cost  of  converting  to  coal  will  be 
steep  because  It  wUl  Involve  Installing  scrub- 
bers to  remove  some  soot  and  sulfur  from 
coal's  exhaust  gases.  But  the  White  House 
claims  the  factories  putting  In  the  scrubbers 
will  get  their  money  back  in  tax  rebates. 

The  document  also  notes  solid  waste  dis- 
posal problems.  At  an  average-sized  (one  mil- 
lion kilowatt)  coal-fired  electric  plant,  ash 
acculates  at  the  rate  of  30  pounds  a  second. 

This  compares  with  the  year-long  wastes 
of  a  nuclear-fired  plant  which,  although  ex- 
tremely toxic,  fill  a  volume  of  two  cubic  me- 
ters, according  to  Dr.  Bernard  L.  Cohen  of 
the  University  of  Pittsburgh  A  volume  of  two 
cubic  meters  would  fit  under  a  dining  room 
tabl". 

Finally,  the  White  House  says  that  while 
conversions  to  coal  will  be  expensive  the  price 
of  coal  will  be  lov;  enough  to  keep  elertrlc 
ratec  down.  The  White  House  estimates  that 
coal  conversions  wUl  result  In  only  a  2.5  per 
cent  Increase  in  electric  rates  In  the  U.S.  over 
the  next  eight  years. 

The  technical  problems  In  removing  nitro- 
gen oxides  regulations  have  not  been  set  for 
these  exhaust  products,  according  to  the 
document.  It  also  notes  that  carbon  dioxide, 
an  inevitable  pollutant  of  coal,  does  no  harm 
to  health  but  It  does  build  up  in  the  atmcs- 
phere  in  a  way  that  raises  the  earth's  tem- 
perature over  the  next  50  years. 

That  still  leaves  the  questions  of  radioac- 
tivity and  toxic  metal  exhaust,  which  are  far 
more  difficult  to  control  In  a  coal  burning 
plant  than  sulfur  and  soot  exhausts 

A  Clark  University  study  estimated  that 
when  coal  plants  are  located  near  large  cities 
the  exposure  to  radioactivity  is  60  times 
greater  than  for  nuclear  plants  the  same  size. 
The  Nuclear  Regulatory  Commission  said 
last  year  "there  Is  some  uncertainty"  about 
whether  toxic  metals  can  be  controlled  in 
coal  exhausts.  It  listed  14  toxic  metals  In 
coal  exhausts:  arsenic,  antimony,  cadmium, 
lead,  selenium,  manganese,  thallium,  beryl- 
lium, chromium,  nickel,  titanium,  zinc, 
molybdenum  and  cobalt. 

Radioacttve  Pollution 
(Robert  O.  Pohl) 
Radioactive  materials  cannot  be  sensed  by 
humans.  They  often  have  very  long  decay 
times  and  any  adverse  health  effects  they 
create  are  almost  always  so  much  delayed 
that  a  cause/effect  relationship  Is  difficult  to 
establish.  It  Is,  therefore,  not  too  surprising 
that  opinions  differ  widely  about  the  risks 
posed  by  radioactive  pollution,  not  only 
among  the  public,  but  even  within  the  scien- 
tific and  engineering  community.  In  this 
paper,  an  attempt  will  be  made  to  clarify  an 
Important  aspect  of  radioactive  pollutants, 
namely  their  persistence  and  resultant  build- 
up in  the  environment,  and  to  review  crit- 
ically earlier  estimates  of  the  potential  Im- 
portance of  radioactive  pollution.  For  sim- 
plicity, the  only  source  considered  wUl  be 
routine  emissions  from  the  nuclear  fuel  cycle, 
although  this  choice  does  not  imply  that 
these  are  believed  to  be  more  Important  than 
releases  resulting  from  accidents,  criminal 
acts,  or  war. 

RADtoAcnvrry  and  health 
Certain  atomic  species  in  the  world  around 
us  are  radioactive.  This  means  that  they  are 


unstable  and  will  decay  from  one  species  to 
the   other    with    simultaneous    emission    of 
Ionizing  radiation.  This  decay  follows  an  ex- 
ponential time  dependence  characterized  by 
a  half -life,  7;  If  at  a  certain  time  some  num- 
ber of  atoms  is  present,  then  after  the  time 
Interval  7  only  one  half  of  them  will  be  left, 
the  other  half  wUl  have  decayed,  after  the 
time  27,  one  quarter  will  be  left,  and  so  on. 
Uranium  in  nature  is  radioactive.  What  is 
left  from  It  on  earth  Is  what  has  not  decayed 
since  it  was  created.  Two  different  kinds  of 
uranium   exist    which   differ   only   by   their 
masses.     Atoms     differing     only     by     their 
masses— and  not  in  their  chemical  nature- 
are  called  Isotopes  and  are  distinguished  by 
their  mass  numbers.  The  Isotope  of  uranium 
with  the  mass  number  238.  (U-238),  with  a 
half-life  of  4  5  billion  years,  constitutes  99.3 
percent  of  the  naturally  occurring  uranium, 
the  rest   is  uranlum-235,   with   the  shorter 
half-life  of  0.71  billion  years.  Both  isotopes 
decay  in  a  series  of  steps,  each  forming  a  so- 
called  decay  chain  of  radioactive  isotopes  of 
different    chemical    species.    These    Isotopes 
have  half-lives  ranging  from  milliseconds  to 
hundreds   of    thousands    of   years.    In    both 
decay  chains,  the  last  link  is  a  stable  species, 
an  Isotope  of  lead.  Two  of  the  links  in  the 
decay  chain  of  uranlum-238  will  be  Impor- 
tant In  the   later   discussion.   Thorlum-230, 
with  the  half-life  76,000  years,  which  decays 
via  one  Intermediate  step  into  the  chemically 
inert  gas  radar-222,  the  half-life  of  which 
is  3.8  days. 

Some  radioactive  species  are  also  created 
continuously  in  nature  out  of  stable  atoms, 
carbon-14  and  hydrogen-3  (called  tritium), 
for  example,  by  bombardment  of  stable  atoms 
with  cosmic  rays  in  the  upper  atmosphere. 

Finally,  radioactive  atoms  are  also  pro- 
duced artificially  when  heavy  atoms  like 
uranIum-235  or  plutonlum-239  are  split  (fis- 
sioned) Into  lighter  atoms,  like  strontium 
and  cesium,  in  a  nuclear  reactor  or  in  nu- 
clear explosions,  by  a  process  in  which  very 
much  energy  is  released. 

A  person  exposed  to  Ionizing  radiation  will 
absorb  a  radiation  dose.  Its  unit  of  measure- 
ment is  the  rem,*  or  mllllrem  ( =  m  rem  = 
10-'  rem).  The  term  dose  rate  Is  defined  as 
the  ratio  of  the  dcse  absorbed  divided  by 
the  time  during  which  It  was  absorbed;  a 
common  unit  is  mlUlrem/year  (m  rem/y). 
Every  person  on  earth  is  constantly  exposed 
to  a  background  of  ionizing  radiation  re- 
sulting from  naturally  occurring  radioactive 
atoms  and  from  ccsmic  rays.  The  average 
dose  rate  from  these  sources  is  100  m  rem/y. 
The  damage  done  to  mankind  by  this  radia- 
tion cannot  at  present  be  observed  with  cer- 
tainty, but  can  be  extrapolated  on  the  basis 
of  experiments  performed  at  higher  radiation 
doses,  using  the  linear,  non-threshold  rela- 
tionship between  dose  and  health  effects  rec- 
ommended for  purposes  of  radiation  safe- 
ty 1  ".  Thus,  the  Environmental  Protection 
Agency "  has  estimated  that  among  a  popu- 
lation of  the  size  of  the  U.S.  (-_200  mlUion) 
each  year  10,000  people  wUl  either  die  pre- 
maturely from  radlatlon-lnduced  cancer,  or 
wUl  be  born  with  serious  genetic  defects  like 
mongolism  (.^0.1%  of  all  live  births).  These 
numbers   do   not   contain   non-fatal   cancer 


•Radiation  doses  are  usually  measured  as 
the  energy  deposited  in  a  medium  divided 
by  its  mass,  with  the  unit  rad  =  0.01  Joule/ 
kg.  For  purposes  of  radiation  protection, 
doses  are  often  expressed  as  their  'Radiation 
dose  Equivalent  Man,"  with  the  units  rem  = 
(0  01  Joule/k)x(a  modUylng  factor);  this 
modifying  factor  takes  Into  account  the  dif- 
ferent biologic  effectiveness  of  different  kinds 
of  radiation,  and  Is  usually  a  number  ranging 
from  one  to  ten.  Details  in  Ref.  2,  pgs.  216 
and  86. 
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cases,  believed  to  occur  as  often  as  fatal  ones; 
nor  do  they  contain  genetic  defects  leading 
to  fetal  mortality,  genetically  related  dis- 
eases, or  to  general  Increases  In  the  level  of  Ul 
health.  The  EPA  calls  all  cases  of  radiation- 
inducted  cancer  deaths  and  serious  genetic 
damage  "serious  health  effects."  We  will  fol- 
low the  same  practice,  although  the  term  ap- 
pears somewhat  euphemistic. 

A  relatively  large  fraction  of  the  serious 
health  effects  caused  by  the  natural  radia- 
tion background  results  from  radon-222 
formed  by  radioactive  decay  in  the  soil  close 
enough  to  the  surface  that  It  can  escape  Into 
the  atmosphere  and  be  carried  over  long 
distances.  Based  on  Information  summa- 
rized in  Refs.  1  and  3.  this  isotope  is  esti- 
mated to  clause  4,000  deaths  through  lung 
cancer  in  the  U.S.  every  year.' 

At  present  the  most  significant  man-made 
addition  to  the  natural  radiation  back- 
ground comes  from  atmospheric  explosions 
of  nuclear  weapons.  They  resulted  in  an 
average  dose  rate  of  13  m  rem/y  for  every 
person  on  earth  in  1963.  By  1970.  this  rate 
had  decreased  to  4  m  rem/y  (Ref.  2.  p.  19). 
Some  of  the  long-lived  isotopes,  like  carbon- 
14,  with  a  673C  year  half  life.  wUl  result  In 
additions  to  the  background  dose  rate  for 
thousands  of  years."  Widespread  concern 
about  this  pollution  was  Important  in  bring- 
ing about  a  major  reduction  of  these  weap- 
ons tests  In  1962. 

Right  now,  the  nuclear  power  Industry  Is 
expanding  rapidly,  tmd  Is  expected  to  fission, 
between  now  and  the  end  of  the  century, 
several  thousand  times  more  uranium  and 
Plutonium  than  was  fissioned  In  all  atmos- 
pheric nuclear  tests  to  date.  Hence,  we  must 
ask  ourselves  whether  existing  technology 
is  adequate  in  holding  down  routine  emis- 
sions of  radioactive  materials  to  an  accept- 
ably low  level. 

ROUTINE    EMISSIONS    FROM    THE    NUCLEAR    TVKL 
CYCLE 

A  nuclear  reactor  generates  hundreds  of 
different  isotoplc  species.  A  complete  assess- 
ment of  their  potential  health  Impact  re- 
quires an  understanding  of  their  Indlvdual 
release  fraction,  the  pathways  and  environ- 
mental buildups  In  the  biosphere,  including 
rejection  or  enrichment  as  the  atoms  move 
through  the  food  chain,  and  Individual 
toxicity.  This  poses  formidable  problems, 
and  hence  we  will  presently  restrict  this 
study  to  only  four  radioactive  species,  for 
which  adequate  Information  is  available: 
Krypton-85  (half -life  10.7  y),  tritium  (half- 
llfe  12.3  y),  carbon-14  (half -life  6730  y).  and 
radon-22a  (half -life  3  8  days).  The  first 
three  are  generated  In  the  reactor  and  with 
present  technology  will  be  mostly  released 
as  gases  to  the  atmosphere  at  the  fuel  re- 
processing plant.  Radon-222  is  actually  not 
generated  In  the  reactor,  but  Is  a  member 
of  the  decay  chain  of  urBnlum-238  Before 
mining  the  uranium  bearing  ore.  It  Is  safely 
contained  In  the  rock.  Under  current  prac- 
tice, the  mill  tailings  are  left  in  the  form  of 
piles  of  fine  sand  unprotected  above  ground 
after  the  uranium  has  been  extracted.  Some 
of  this  radon  can  now  escape  Into  the  at- 
mosphere and  Increase  the  radiation  expo- 
sure of  people.  Hence,  this  radon  is  also  a 
product  of  the  nuclear  fuel  cycle. 

Pig.  1  (not  reproduced)  shows  the  time 
rate,  i.e.,  the  number  of  serious  health  ef- 
fects caused,  per  year,  by  Isotopes  produced 
In  generating  one  unit  of  energy  (1  OW(e) 
y).*    These    health    impact    rates,    as    we 


•OW(e)y  =  l  glgawatt  year  :=  8760X10  • 
kw(e)h  of  electrical  energy,  approximately 
the  amount  of  electrical  energy  used 
presently  by  one  million  people  In  the  U.S. 
each  year.  Presently  Installed  nuclear  gen- 
erating capacity  is  .^40  QW(e). 
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win  call  them,  which  have  the  unit  ji/GW 
(e)y/y.  will  decrease  with  time.  An  ex- 
I>onential  decay  is  represented  by  a  straight 
line  on  the  logarithmic  vs.  linear  plot  of 
Fig.  1,  as  Is  evident  for  kryptoii-85  and  tri- 
tium. For  carbon- 14.  the  time  dependence  of 
the  health  Impact  rate  Is  more  complicated. 
Initially,  a  large  fraction  of  the  carbon-14 
disappears  from  the  biosphere  by  mixing 
with  the  deep  oceans,  with  a  mixing  half- 
life  estimated  to  40  y.  Thereafter,  the  de- 
crease of  its  health  Impact  rate  Is  deter- 
mined by  the  radioactive  half-life  of  this 
Isotope,  resulting  in  an  only  slightly  in- 
clined line  on  the  time  scale  of  Fig.  1.  The 
health  impact  rate  of  randon-222  Is  also 
practically  constant,  because  the  radon  is 
formed  through  the  decay  of  thortum-230, 
whose  half-life  is  76,000  years,  and  hence 
the  radon  production  rate  as  well  as  Its 
health  impact  rate  will  decrease  only  with 
this  long  half-life. 

The    four    Isotopes    together    cause    the 
health   Impact  rate  0.012 'GW(e)y/y  during 
the   flrst   year   after   their   generation.   This 
means  that  these  effluents,  during  the  first 
year   after  the   generation  of   1   GW(e)y  of 
electrical  energy,  will  cause,  on  the  average. 
0.012   serious  health  effects,  or  correspond- 
ingly more,  if  more  energy  is  produced.  This 
Is  a  small  number,  considering  the  benefit 
derived  from  this  energy,  but  it  is  of  course 
only  the  equivalent  of  an  installment  pay- 
ment. During  the  second  year  after  the  re- 
lease, a  slightly  smaller  number  of  serious 
health  effects  will  be  caused,  since  some  of 
the  radioactivity  has  disappeared.  In  order 
to  determine  how  many  serious  health  ef- 
fects are  to  be  expected  from  the  same  ef- 
fluents up  to  a  certain  time  t.  we  have  to 
add  all  yearly  contributions  up  to  that  time 
or.  In  other  words,  we  have  to  determine  the 
area   under  each   curve   in  Fig.   1   from  the 
time  zero  to  the  time  t.  For  Instance    after 
several    decades,    i.e..    several    half-lives    of 
kr>T3ton-85  and  tritium,  these  isotopes  have 
aone   practically   all   their   damage,   causing 
the   so-called    health    impact    of   0.034    and 
J  077  serious  health  effects  GW(e)y,  respec- 
tively. After  100  years,  the  carbon-14  Is  ex- 
pected to  have  claimed  0.15  cases,  and  after 
ane    half -life     (5730    yj,    approximately    0.9 
jases.  Finally,  since  the  health  impact  rate 
■emalns  practically  constant  for  the  randon 
luring  the  first  one  thousand  years   3  6  lung 
:ancer  fatalities  will  be  caused  in  that  time 
5y  the  tailings  produced  while  generating  1 
jW(e)y.  After  one  half-life   (76.000  y)    the 
lumber    has   grown    to    200.    and    when   all 
:horlum  has  decayed,  a  health  Impact  of  4O0 
ung  cancers  OW(eiy  will  have  been  caused 
)y  this  species.  A  comparison  of  these  num- 
>er5  with  the  small  health  Impact  rates  in 
^Ig    1    brings   out  one  crucial   problem   as- 
!oclated   with   nuclear   pollution:    The   "in- 
I  tallment    payments"    in    terms    of    health 
I  JTects   per  year  may.  be  small,   but  extend 

<  'ver  very  long  periods  of  time.  Another  prob- 
lem  will  be  mentioned  later. 

Let  us  next  inspect  how  scientists  pre- 
Uously  estimated  the  health  Impacts  from 
nuclear  pollution  on  the  general  public  Nu- 
merous studies  can  be  found  in  the  litera- 
ture, all  claiming  to  have  considered  all  ra- 

<  ioactlve  species  of  Importance  in  the  nuclear 
luel  cycle---'.  Sagan «  estimated  that  0.006 
<ancer  fatalities  OW,eU-  were  to  be  expected 
I  inclusion  of  genetic  defects,  as  done  In  this 
I  aper.  would  approximately  double  this  num- 
l  er) .  Lave  and  Preeburg  ■  calculated  between 
0  04  and  0.19  cancer  deaths 'aw(e)y  Rose 
end  Walsh  "  published  a  value  of  0.03  serious 
tealth  effects  OWiejy,  while  Cohen »  estl- 
riated  0.01  cancer  deaths  GW(e)y  Wilson 
a  nd  Jones  '  arrived  at  0  008  cancer  deaths ' 
<Wfe)y.  In  a  recent  review  of  the  merits  of 
ruclear  energy,  Bethe  ^'  stated  0  02  deaths/ 
CWieiy   (probably  from  cancer).  In  revlew- 
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ing  several  studies  of  the  health  Impact  of 
nuclear  energy,  Comar  and  Sagan  ^  quoted 
C.01-0.16/GW(e)y    as    the    range    of    cancer 
deaths,  in  agreement  with  the  values  quoted 
above.  Most  of  these  studies  also  contained 
estimates  of  the  health  Impact  on  the  general 
public  of  electrical  energy  produced  by  burn- 
ing coal,  and  concluded  that  its  health  im- 
pact was  approximately  one  thousand  times 
larger  than  that  of  nuclear  energy,  mainly 
as  result  of  air  pollution  by  sulfur  oxides. 
Comar  and  Sagan  ^  quote  the  range  1.6 — 111 
premature    deaths/GW(e)y    from    coal.   The 
width  of  this  range  is  explained  largely  by 
the    different    assumptions    made    regarding 
the  use  of  sulfur  removal  from  the  stack  gas. 
We  note  that  all  the  numbers  of  nuclear 
pollution,  with  the  exception  of  one  of  the 
values    quoted    by   Lave    and   Freeburg,   are 
much  smaller  than  the  one  we  listed  for  the 
four  isotopic  species  alone.  One  reason  for 
this  is  that  all  authors  had  failed  to  consider 
the  effects  of  carbon-14  and  radon-222.  Co- 
mar and  Sagan  confirm  this,  but  assert  that 
these  isotopes  have  no  significant  Impact  on 
the   discussion.   In   obvious  contrast   to  our 
conclusions.  A  closer  Inspection  of  the  origi- 
nal studies,"*-"  however,  reveals  another,  fun- 
damentally far  more  important  reason:  These 
authors   estimated   the   total   radiation   dose 
received  by  the  population  in  a  given  year 
and  then  referred  the  health  effects  expected 
from  this  dose  to  the  electrical  energy  pro- 
duced during  that  year.  The  name  given  to 
this  quantity  U  often  obscure,  like  "prema- 
ture deaths  per  year  associated  with  opera- 
tion   of   a   one-glgawatt   power   plant,"   but 
sometimes     quite     unmistakably     "deaths/ 
GW(e)y."   (The  only  exception  Is  Ref.  7    In 
which  the  health  Impact  is  properly  calcu- 
lated for  kryi)ton-85.  although   not  for  tri- 
tium) .  Put  In  simple  language,  this  Is  almost 
the  same  as  quoting  the  annual  Installment 
payment  Instead  of  the  full  price  of  an  ob- 
ject! Since  one  of  the  most  worrisome  as- 
pect* of   nuclear  pollution   is  Its   longevity 
clearly  we  cannot  accept  a  calculation  of  an 
Installment  payment  In  lieu  of  its  full  cost 
The  same  procedure  causes  a  much  small- 
er error  when  applied  to  the  calculation  of 
the   health   effects   from   coal,   because   the 
chemical   pollutants   Involved   have  shorter 
lifetimes,   and   coal   has  been   burned  at  a 
relatively    constant    rate    for    times    longer 
than  these  lifetimes.  Hence  a  fairly  steady 
state  has  been  reached,  and  every  year  we 
are   suffering    not    only    the    Instantaneous 
effects   from   the   coal    burned   during   that 
year,  but  also  the  delayed  effects  from  previ- 
ous years.  Consequently,  the  annual  costs  are 
close  to  the  full  costs  In  this  case. 

Another  subject  worth  mentioning  U  the 
radioactivity  set  free  in  coal  flred  plants 
which  Is  often  brought  up  in  discussions! 
This  radioactive  pollution,  however,  which 
results  from  the  uranium  and  its  decay  chain 
in  the  coal,  is  more  than  compensated  by  the 
fact  that  the  carbon  In  coal  Is  free  of  the 
radioactive  carbon-14  because  of  the  coal's 
age  (^10«  y) .  Hence  the  burning  of  coal  also 
dilutes  the  carbon-14  In  the  biosphere.  In 
human  tissue,  in  the  food  we  eat.  etc..  and 
hence  reduces  the  Ionizing  radiation  from 
this  Isotope." 

Let  \a  return  to  the  discussion  of  the 
health  Impact  of  radioactive  pollutants  from 
the  nuclear  fuel  cycle.  As  we  saw  with  the 
example  of  radon-222.  adding  up  Installment 
payments  over  several  half -lives  of  the  par- 
ent isotope  thorlum-230  involves  exceeding- 
ly long  time  spans.  Although  this  author 
would  prefer  to  treat  those  health  effects. 
as  long  as  they  are  predictable,  exactly  as 
if  they  were  occurring  on  a  short  time  scale, 
and  to  avoid  them  whenever  this  Is  tech- 
nically and  economically  feasible  (which  ap- 
pears to  be  the  case  for  both  radon-222  and 
carbon-14  « ») .  people  may  argue  against  ac- 
cepting such  a  long-term  responsibility 
which  is  without  precedent.  Qxilte  c^art  from 


this  basically  moral  aspect  of  the  longevity 
of  nuclear  pollutants,  it  must  be  realized, 
however,  that  U  one  Is  faced  vrtth  Install- 
ment payments  extending  over  very  long 
periods  of  time,  then  each  new  commit- 
ment win  add  to  the  sum  of  the  Install- 
ment payments  to  be  paid  for  previous  com- 
mitments. This  buildup  Ls  the  other  Import- 
ant aspect  of  the  longevity  of  radioactive 
pollutants  which  we  referred  to  earlier. 

Again,  we  will  use  the  radon  gas  only  as  an 
example:  After  mining  supplies  for  1  aW(e)y 
we  will  have  to  pay  with  0.0036  cancer  deaths 
every  year   (FIG.  1)    After  the  second  year's 
supply  has  been  mined,  annual  pavments  will 
rise   to   0.0072,   and   so   on.   If,   as   has  been 
projected,  by  the  year  2000  some  2xl0«  tons 
of  uranium  oxide  wUl  have   been  mined  to 
generate   the   cumulative   amount   of   12.000 
GW(e)y  of  electrical  energy  in  the  U.S.,  then 
the  annual  lung  cancer  fatality  rate  calcu- 
lated from  the  accumlatlon  of  unprotected 
pUes   (over  one  billion  tons  of  tailings)   will 
be  in  excess  of  40/y,  which  Is  close  to  Vj  ^ 
of  the  rate  of  serious  health  effects  In  the 
U.S.  estimated  to  result  from  the  entire  nat- 
ural radiation  background   (^10.000/y)     Of 
course  the  mining  will  not  stop  in  the  year 
2000.  and  so  the  death  rate  caused  by  the 
man-released   radon   will  rise,   until  we  run 
out  of  mlnerable  uranium,  or  change  to  a 
safe  disposal  of  the  tailings,  for  Instance  by 
mixing  them  with  cement  and  burying  them 
In  abandoned  mines.  Hence,  even  if  people 
reject  long-term  responsibility,  the  envlron- 
naental    buildup    of    long-lived    pollutants 
should  not  be  taken  lightly,  although  their 
health  Impact  rates  may  be  comparable  to 
or  even  smaller  than   those  resulting  from 
short-lived  pollutants. 

The  health  Impacts  of  krypton-85  and  of 
tritium  have  been  well  known  for  many  years 
Surprisingly,  though,  carbon-14  has  only  re- 
cently been  recognized  as  an  Important  pol- 
utent  In  the  nuclear  fuel  cycle,  although  its 
important  role  in  atmospheric  nuclear  ex- 
plosions has  been  known  for  a  long  time  '  (It 
contributed  an  estimated  15%  of  the  world- 
wide radiation  dose  rate  resulting  from  the 
weapons  testing  fallout  In  1969.  or  0  6  m 
rem/y  for  every  person  on  earth  (Ref  2  p 
18).  Similarly,  the  Importance  of  radon-222 
M  a  world-wide  pollutant  resulting  from 
the  nuclear  fuel  cycle  has  only  recently  been 
recognized,  although  the  toxicity  of  thU  Iso- 
tope had  long  been  established.  This  Is  a 
sobering  thought  leading  to  the  question, 
how  many  other  radioactive  pollutants  may 
have  been  overlooked  so  far. 

Some  of  the   most   toxic  radioactive  Iso- 
topes, those  of  Plutonium,  are  produced  in 
copious  quantities,  even  In  the  non-breeding 
light-water   moderated   reactors,    which    are 
presently    used    in    thU    country     The    EPA 
has  estimated   that   during   the  generation 
of  one  OW(e)y  of  electrical  energy,  240  kg 
of  plutonium-239    (r  =  24.000   y)    and   90   kg 
of  plutonlum-240  (r=6.589y)  are  produced  " 
This  Agency  has  also  estimated  the  health 
Impact   of  all  plutonlum   isotopes   together 
With  the  other  actlnldes  (neptunium,  amerl- 
clum.  and  curium),  which  exist  in  smaller 
quantities  in  the  spent  fuel,  during  the  first 
100    years    after    their    discharge    from    the 
reactor."   A    simplified    model    was    used    In 
which  all  but  one  millionth  of  the  actlnldes 
handled  in  the  nuclear  fuel  cycle  would  ei- 
ther be  recovered  for  subsequent  fissioning  In 
a  reactor,  or  would  be  burled  in  a  disposal 
site  which   would  guarantee  isolation  from 
the  biosphere   for  times  of  the  order  of  a 
million  years.  It  was  also  assumed  that  one 
half  of  the  fraction  released   (i.e.,  one  part 
In  two  million)   would  be  deposited  on  the 
solid  and  that  one  millionth  of  that  amount 
would  remain  airborne  and  available  for  in- 
halation   through    wind    motion.    With    this 
model,  the  EPA  estimated  an  average  health 
Impact  rate  of  approximately  0.006/aW(e) 

y/y. 
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Although  this  is  similar  to  the  rates  shown 
in  Fig.  1,  it  must  be  viewed  with  caution, 
since  many  of  the  parameters  that  went 
l.'ito  the  calculation  are  very  poorly  known. 
Furthermore,  the  model  itself  of  the  ac- 
tinlde  releases  into  the  environment  may  be 
in  serious  error,  as  will  be  demonstrated  wtih 
the  following  examples. 

■  From  spent  fuel  containing  30  tons  of 
Plutonium  produced  in  British  Magnox  reac- 
tors, 98.3';  were  recovered.  0.4 '"'r  stayed  in 
the  high  level  waste  and  the  fuel  cladding, 
and  are  .'itored  until  a  method  for  ultimate 
disposal  has  been  found:  0.3';  were  dis- 
charged to  the  sea  with  liquid  wastes,  and 
1';  "stayed  with  a  variety  of  solid  wastes.'' 
It  was  not  stated  what  fraction  of  this  1'. 
would  eventually  find  its  way  to  a  permanent 
disposal  site. 

fin  the  limited  U.S.  experience  with  com- 
mercial waste,  gained  solely  at  the  reproc- 
essing plant  in  West  Valley,  New  York.  97.6 ■"; 
of  the  -.200  kg  phitonium  processed  was 
recovered  1.86":  are  presently  stored  in  the 
high  level  liquid  waste  at  the  site;  0.2  ""r  were 
burled  with  contaminated  equipment  and 
material  in  shallow  soil  at  the  site:  the 
balance  of  0.34';   Is  in  unknown  location  " 

In  both  cases,  approximately  1  percent  of 
the  Plutonium  handled  has  not  been  recov- 
ered, nor  is  it  in  a  form  in  which  it  could  be 
burled  at  a  permanent  disposal  site,  when 
and  if  such  a  place  is  found.  In  fact,  if  scnie 
of  this  material  is  left  where  it  is  right  now, 
say  in  the  burial  site  at  West  Valley,  it  must 
be  only  a  question  of  time,  perhaps  decades. 
or  even  a  hundred  years,  in  any  event,  times 
short  relative  to  the  half-lives  of  these  iso- 
topes, until  it  will  re:\ppcar  as  a  delayed  ef- 
fluent from  previous  fuel  cycles.  What  its 
damage  will  be  to  humans  from  that  time 
on.  nobody  can  foresee 

In  light  of  these  facts,  the  assumption  of 
releases  ranging  from  one  part  in  a  million 
to  even  two  parts  In  a  billion  (2  in  10"),  as 
officially  estimated  by  ihe  former  Atomic 
Energy  Commission,  ■  must  be  viewed  with 
great  skepticism. 

This  example  should  suffice,  it  could  be  ex- 
tended to  other  long-lived  Isotopic  species, 
like  lodine-129.  technetlum-99,  zlrconlum- 
93,  or  cesium- 135.  all  of  which  are  generated 
m  large  quantities  in  a  reactor,  are  known 
to  be  toxic,  and  have  half-lives  exceeding 
hundreds  of  thousands  of  years.  Unfortu- 
nately, present  knowledge  is  inadequate  to 
make  any  reliable  estimates  of  their  impacts 

CONCLUSIONS 

Our  knowledge  of  the  health  impact  of 
pollution  resulting  from  the  nuclear  power 
industry,  even  during  normal  operation.  Is 
much  poorer  than  Is  usually  asserted ; 

The  widely  published  claims  that  the  pub- 
lic health  effects  resulting  from  routine 
emissions  are  between  0.01  and  0.1  serious 
health  effects  per  gtgawattyear,  and  hence 
are  at  least  a  thousand  times  smaller  than 
those  resulting  from  air  pollution  by  the 
burning  of  coal,  cannot  be  true,  for  two  rea- 
sons : 

(a)  The  authors  of  these  claims  have  ig- 
nored at  least  two  of  the  more  Important  Iso- 
topes. radon-222  and  carbon-14.  which  are 
presently  released  to  the  environment,  and 
thus  contribute  greatly  to  the  health  im- 
pact of  nuclear  energy. 

lb)  The  health  effects  calculated  in  the 
c.Trlier  work  cover  only  those  which  occur 
during  the  year  in  which  the  energy  Ls  gen- 
erated. This  means,  figuratively  speaking, 
that  the  authors  have  confused  an  annual 
installment  payment  with  the  full  cost  This 
IS  unacceptable. 

The  contribution  to  the  health  Impact  of 
nuclear  energy  arising  from  the  single  iso- 
topic species  radon-222  emanating  from  the 
mill  tailings  is  estimated  to  400  lung  cancer 
deaths  GW(e)y,  larger  even  than  the  most 
pessimistic  estimates  of  the  health   impact 


of  energy  from  coal  through  atmospheric 
pollution.  We  have  no  assurance  that  other 
long-lived  Isotopes  do  not  contribute  com- 
parable amounts  to  the  health  impact  of 
nuclear  energy. 

The  discussion  of  the  health  impact  of 
radon-222  raises  the  fundamental  moral 
question — how  far  into  the  future  our  re- 
sponsibility extends.  If  such  a  long-term  re- 
sponsibility is  rejected,  then  we  must  at 
least  try  to  predict  the  environmenta,  build- 
up of  radioactive  pollutants,  in  order  to 
avoid  unacceptable  and  Irreversible  levels  of 
radiation  dose  rate.  To  this  end,  greater  ef- 
forts are  needed  to  determine  how  rapidly 
the  long-lived  Isotopes,  whose  current  health 
impact  rates  may  be  relatively  small,  will 
build  up  in  the  environment  to  cause  radia- 
tion levels  which  must  be  considered 
unacceptable. 

With  Plutonium  used  as  an  example,  we 
have  .shown  that  delayed  releases  from  a  va- 
riety of  inadequately  protected  locations 
containing  long-lived  radioactive  materials 
In  low  concentrations  may  .substantially  ex- 
ceed routine  releases  from  operating  nuclear 
facilitifs.  The  potential  health  consequences 
from  this  source  of  pollution  seem  to  have 
been  largely  Ignored  so  far,  and  should  be 
explored  in  detail. 
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ALLOCATIONS  BY  THE  COMMITTEE 
ON  RULES  AND  ADMINISTRATION 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  a  report  from 
:he  Senate  Committee  on  Rules  and  Ad- 
mini.stration  pursuant  to  section  302' bi 
of  the  Congressionel  Budget  and  Im- 
poundment Control  Act  of  1974,  dis- 
tributing the  committee's  allocations 
under  the  flrst  concurrent  resolution  of 
the  fiscal  year  1978  budget,  be  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  REcoRr, 
as  follows: 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

REPORT  TO  THE  SENATE  PURSUANT  TO  SEC.  302(b)  OF  THE 
CONGRESSIONAL  BUDGET  AcT  Of  1974,  ALLOCATIONS  OF 
1ST  CONCURRENT  RESOLUTION  AMOUNTS  FOR  FISCAL 
YEAR  1978 

|ln  millions  of  dcllarsj 

Fiscal  year  1978 


Direct  spendint 

lunsdic- 

tion 


Entitlement  pro- 
giams  that  re- 
quire appro- 
priations ac- 
tion 


Piogiams 


Function  250  Resolution 
total  to  be  allocated 

Smithsonian  Institution 
trust  funds  (permanent 
iidefinite) . 

Function  iOO:  Resolution 
total  to  be  allocated 

Olu'ei  Wendell  Holmes 
devise  fund  (LC)  (per- 
manent, indefinite).,    . 

Gift  and  trust  fund  ac- 
counts, nonrevolving 
(LC)  (permanent,  indefi- 
nite)  

Function  800:  Resolution 
total  to  be  allocated.... 

Presidential  election  cam- 
paign fund  (permanent, 
indefinite). . . 


Budget  Budget 

author-  author- 

ity     Outlays       ity       Outlays 


(■) 


(') 


0.  OSS      0.  058 


025 


024 


4.776      4  776 
3S  0 


35 


Total  amount  to  be  distrib- 
uted.... 

40 

0 
40 

5 

0 

0 

Controllable 
All  other    . 

>  Under  »00,000 

0 
5 

0 
0 

0 
0 

OUR  UNEMPLOYED  VIETNAM 
VETERANS 

Mr.  DURKIN.  Mr.  President,  unem- 
ployment among  our  Vietnam-era  veter- 
ans remains  dangerously  high.  Unem- 
ployment for  these  veterans  ages  20  to 
24  Is  16.4  percent,  compared  to  12.3  per- 
cent of  all  persons  in  that  age  bracket 
For  ages  25  to  30,  the  veterans  unem- 
ployment rate  is  9.2  percent — 0.9  percent 
higher  than  the  national  average.  As 
Members  of  the  U.S.  Congress,  we  ought 
to  be  ashamed  to  repay  these  veterans 
who  have  given  so  much  to  our  Nation 
with  empty  promises. 

Earlier  this   year,   in   an   attempt   to 
provide  more  than  simply  empty  words. 
I  introduced  a  number  of  bills  to  make 
necessary  improvements  in  the  GI  bill 
It  is  my  sincere  hope  that  these  bills 
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will  provide  the  post-Korean  veterans 
with  the  full  educational  opportunity 
necessary  to  find  worthwhile  employ- 
ment. 

Mr.  President,  an  excellent  editorial 
appeared  on  Monday.  May  30.  1977,  in 
the  Wa.shington  Post  which  raises  many 
of  these  same  issues.  I  ask  unanimous 
consent  that  a  copy  of  that  editorial  be 
printed  in  the  Record. 

There  beinfe  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rscord, 
as  follows : 

Those  Who  Served 
Among  those  reflecting  upon  the  meaning 
of  Memorial  Day.  we  would  assume,  are  ap- 
proximately  eight   million   veterans   o*  the 
Vietnam  ye^rs.  For  many  of  them,  it  comes 
is  one  more  painful  reminder  that  this  coun- 
try still  lacks  a  comprehen.slve  program  to 
3eal  with  their  needs  and  entitlements.  It 
;ar.not    have    escaped    their    notice    that    a 
-.atlon  capable  of  prolonged  discussion  and 
.trong   emotion  on   the   merits   of   amnesty 
^or  no  more  than  10.000  young  men  who  did 
lot  serve — by  evading  the  draft — is  strangely 
ncapable   of   dealing   equitably   with   those 
vho  served,  including  two  and  a  half  mil- 
Ion  who  actually  went  to  Vietnam  and  400.- 
1100  who  su.Tered  wounds.  To  examine  some 
if  the  current  attitudes  about  Vietnam-era 
■eterans  is  to  see  graphically  why  so  many 
(  f  them  feel  Ignored  or  frustrated.  It  is  also 
lo  understand  why  those  who  are  trying  to 
lielp  them  are  finding  it  so  difficult. 

There  is,  to  begin  with,  the  GI  BUl  itself, 
i  t  the  moment,  many  of  the  most  needy  vet- 
t  rana  are  denied  meaningful  access  to  educa- 
iional  assistance.  The  GI  Bill  was  Inadver- 
t  >ntly  structured  to  provide  benefits  to 
V  sterans  with  access  to  low-cost  public  Instl- 
t  itions.  The  problem  is  that  many  states  and 
c  .ties  have  few.  if  any.  of  these  institutions. 
S  »n.  Alan  Cranston,  chairman  of  the  Vet- 
e  ans  Affairs  Committee,  has  spoken  of  this 
tnfalrne.ss  and  has  pledged  to  "explore  the 
r  latter  and  to  come  up  with  a  remedy."  Un- 
irtunately  the  leadership  of  the  House  Vet- 
•ans  Committee  and,  surprisingly,  the  nsw 
B|ninlstrator  of  the  Veterans  Amlnlstration. 
Clcland,  have  not  made  a  similar  corn- 
itment.  Another  group  with  llmJted  access 
-ludes  some  veterans  who  are  married  and 
■  e  children;  for  them,  the  GI  BUl's  allow- 
ices  are  too  low  to  be  meaningful.  Veterans 
th  less  than  high -school  educations  are 
>i  ten  left  out  also.  Still  another  group  is  the 
'  -  comprised  of  veterar^  who  fought  dur- 
the  years  1966  to  1972;  thev  were  dls- 
i  arged  at  a  time  when  benefits  In  many 
^cts  were  effectively  so  low  that  the  most 
"'y  could  not  afford  to  go  to  school. 
A  second  problem  is  the  lack  of  attention 
en  to  the  personal  adjustment  problems  of 
;tiiam.  veterans.  esp,eclaUy  the  disabled 
ny  came  home  unthanfced  and  unnoticed 
their  .sacrifice.  Being  forgotten  became  one 
the  heaviest  emotional  burdens,  partlc- 
Urty  as  South  Vietnam  coUapsed  and  the 
■ntry's  leaders  were  content,  as  President 
urged,  to  put  Vietnam  behind  us  One 
the  government's  failures  is  that  it  hasn't 
ucted  the  research  to  learn  how  wlde- 
Id  the  emotional  problems  ma.y  be  One 
ijofficiai  VA  estimate  holds  that  one  out  of 
^  new  veterans  suffers  serious  and  pro- 
iged  readjustment  problems. 
Jrom  the.se  examples  alone— and  tliere  are 
tiers— it  Is  clear  that,  despite  the  efforts 
a  few  public  officials  as  well  as  some  of 
■  more  alert  veterans  groups,  there  is  no 
national  policy  for  dealing  w^lth  the 
of  returned  service  personnel.  It  Is 
as  though  solutions  are  unknown,  or 
t  teachers,  counselors  and  others  are  un- 
jUng  to  work  individually  with  the  vet- 
n.s  An  article  on  the  opposite  page  today 
s  the  story  of  a  few  people  Involved  In 
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programs  that  are  as  worthwhile  on  the  local 
level  as  they  are  deserving  of  support  from 
higher  levels. 

In   other  words,   It  can  be   done — It  Just 
isn't  being  done  enough. 

At  the  moment.  Congress  Is  considering 
an  across-the-board  Increase  in  GI  benefits. 
This  approach,  as  a  recent  report  to  the 
National  League  of  Cities  and  the  US.  Con- 
ference of  Mayors  notes,  is  far  from  Ideal: 
It  may  overcompensate  those  veterans  who 
already  are  receiving  too  much,  while  others 
will  remain  without  access  to  schooling.  Rep. 
Lester  Wolff  (D-N.Y.),  along  with  75  co- 
sponsors,  has  Introduced  legislation  that 
would  accelerate  the  availability  of  GI  Bill 
benefits.  This  bill  and  another — providing 
tuition  equalization — deserves  immediate 
attention. 

Evidence  suggests  that  the  veterans  have 
a  number  of  supporters  scattered  throughout 
Congress.  But  it  is  the  responsibility  of  the 
President  to  pull  together  that  support,  as 
well  as  coordinate  the  energies  of  his  own 
administration.  In  January,  the  Secretary 
of  Labor,  with  considerable  fanfare,  an- 
nounced a  $1.3  billion  program  to  provide 
more  Jobs  for  veterans.  Four  monti^s  later, 
unemployment  among  veterans  remains  high 
with  veterans  groups  sllU  awaiting  signs  of 
effective  foUowup.  One  Issue  that  has  aroased 
the  anxiety  of  these  groups  Is  that  the  man- 
datory veterans  quotas — ones  assuring  that 
the  Jobs  go  to  veterans  rather  than  others — 
have  been  dropped  from  the  administration's 
bill  now  on  Its  way  through  Congress. 

The  President  has  spoken  movingly  of  the 
plight  of  the  Vietnam  veterans.  But  his  ac- 
tions—the efforts  to  provide  a  form  of  am- 
nesty for  deserters  and  veterans  with  "bad 
paper"  dlschar|es,  the  hastily  assembled  Jobs 
program— fall  short  of  the  sort  of  compre- 
hensive, high-priority  approach  that  Is  need- 
ed. Today,  as  always,  we  salute  those  who 
served  and  suffered  in  all  wars— and,  above 
all,  those  who  gave  their  lives.  But  our  urgent 
concern  is  with  the  veterans  of  the  Vietnam 
years— and  with  the  unfinished  business  of 
that  war. 
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NATIONAL  COUNCIL  OF  SENIOR 
CITIZENS  ENDORSES  CARTER  AD- 
MINISTRATION'S SOCIAL  SECU- 
RITY FINANCING  PROPOSALS 

Mr.  WILLIAMS.  Mr.  President,  social 
security  is  one  of  our  Nation  s  most  im- 
portant institutions. 

In  one  way  or  another  it  touches  the 
lives  of  almost  every  American  family. 

Social  security  is  also  the  primary 
soui-ce  of  s'dpport  for  the  vast  majority 
of  older  Americans. 

In  a  very  real  sense  social  security  is 
family  security,  protecting  workers  and 
their  families  from  loss  of  earnings  be- 
cau.se  of  retirement,  death,  or  disability. 

It  is  essential,  therefore,  that  this  vital 
Institution  be  built  upon  a  solid  financial 
base. 

On  May  9  President  Carter  submitted 
an  8-point  plan  to  strengthen  the  financ- 
ing of  social  security. 

These  proposals.  It  seems  to  me  merit 
tne  close  and  careful  attention  of  Mem- 
bers of  Congress.  Tliey  represent  a  com- 
prehensive and  thoughtful  response  to 
one  of  the  priority  issues  before  this  Con- 
gress. 

It  may,  of  course,  be  necessary  to  make 
some  modifications  in  the  administra- 
tion's package.  However,  President  Car- 
ter's 8-point  plan  provides  a  solid  base 
to  restore  the  financial  integrity  of  so- 
cial security. 


The  National  Council  of  Senior  Cit- 
izens—one of  the  leading  advocates  on 
behalf  of  the  elderly— has  endorsed  the 
Pi'esidenfs  social  security  financing  pro- 
posals. 

Nelson  Cruikshank,  the  septuagenarian 
spokesman  for  NCSC  has  urged  an  ali- 
out  campaign  to  make  these  proposals  a 
reality.  Mr.  Cruikshank's  eminence  in  the 
aging  field  is  well  known,  and  earlier  tlvs 
week  President  Carter  bestowed  upon  him 
an  even  higher  recognition.  The  Presi- 
dent appointed  Mr.  Cruikshank  chairman 
of  the  Federal  Council  on  Aging.  He  will 
also  serve  as  special  counselor  to  the 
President.  I  wholeheartedly  endorse  this 
appointment  knowing  that  Nelson  Cruik- 
shank will  be  a  valuable  asset  to  the  Pres- 
ident. 

Mr.  President,  recently  the  executive 
committee  of  the  National  Council  of 
Senior  Citizens  issued  a  statement  urging 
swift  approval  of  the  administration's 
social  security  proposals.  I  commend  this 
statement  to  my  colleagues  and  ask  unan- 
Imous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

NCSC    Endorses   Carter    Social   SEcuRrrv 
Plans 

Washington.  D.C.  May  10— The  Execu- 
tive Committee  of  the  National  Council  of 
Senior  Citizens  today  urged  swift  Congres- 
sional approval  of  President  Carter's  social 
security  proposals  as  "meriting  the  support 
of  Americans  of  all  ages." 

Meeting  here  to  map  plans  for  NCSC's 
Biennial  Legislative  Conference.  June  6  to  8 
In  Washington  with  5.000  delegates  the  Ex- 
ecutive Committee  called  the  President's 
recommendations  "constructive  and  prac- 
tical— both  in  terms  of  our  own  dependence 
on  the  soundness  of  the  system  and  its  abil- 
ity to  meet  society's  obligations  in  the 
future." 

NCSC  President  Nelson  H.  Cruikshank  said 
the  Carter  proposals  would  'restore  the  fi- 
nancial Integrity  of  America's  social  security 
system,  the  nation's  first  bulwark  against 
poverty  in  retirement." 

He  urged  NCSC's  3800  clubs,  representing 
over  three  million  senior  citizens,  to  wage 
"an  all-ouL  campaign  to  bring  these  com- 
mon-sense propoisals  Into  reality. 

"We  must  end  the  scare  stories  and  show 
all  Americans,  young  and  old.  they  havfe 
nothing  to  fear  in  the  future  as  they  ad- 
vance In  years,"  Cruikshank  added. 

The  President's  proposals,  which  were  sub- 
mitted to  Congress  on  Mondav,  would  u.se 
resources  from  the  federal  general  revenue.s 
to  underwrite  the  trust  funds  for  social 
security  taxes  lost  during  periods  of  severe 
unemployment. 

It  would  also  increase  funding  by  remov- 
ing the  celling  on  the  amount  of  an  In- 
dividual's wage  or  salary  on  which  the  em- 
ployer pays  social  security  taxes.  Relatively 
small  increases  would  be  imposed  on  the 
amount  of  wage  or  salary  on  which  em- 
ployees pay  such  taxes. 

"One  reason  that  President  Carter  won  the 
support  of  older  Americans  last  fall."  the 
Committee  said,  "was  his  pledge  to  restore 
public  confidence  in  social  security  and  to 
protect  the  integrity  of  the  Trust  Funds.  Not 
only  do  these  proposals  fulfill  that  pledge, 
but  they  do  it  without  placing  the  burden 
of  additional  payroll  taxes  on  employees — 
taxes  which  fall  heaviett  on  low-Income 
workers. 

"The  President's  program  fulfills  his  com- 
mitment to  the  American  people,"  said  the 
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National  Council  leaders.  "We  urge  the  Con- 
gress to  enact  It  as  swiftly  as  possible." 


UNITED  NATIONS'  FAILURES  TO 
DEFEND  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr,  President,  I  want 
to  call  the  attention  of  the  Senate  to  a 
recent  article  in  the  Washington  Post. 
The  article,  which  apoeared  on  May  22, 
1977,  discusses  the  failure  of  the  United 
Nations  to  take  meaningful  action 
aprainst  countries  which  have  abridged 
'i-ie  human  rights  guaranteed  in  the 
United  Nations  Charter. 

The  article  points  out  that  the  United 
Nations  has  been  unable  or  unwilling  to 
take  any  action  against  countries  which 
violate  human  rights.  The  only  organs 
which  might  implement  the  United  Na- 
tions' commitment  to  promote  "univer- 
sal respect  for,  and  observance  of,  hu- 
man rights  and  fundamental  freedoms 
for  all  without  distinction"  are  restricted 
to  the  areas  of  decolonization  and 
apartheid.  The  limited  machinery  which 
does  exist  for  protecting  human  rights 
is  restricted,  as  the  Post  emphasizes,  "to 
those  areas  in  which  the  new  majority 
has  a  direct  political  interest."  And  the 
post  of  a  high  commissioner  for  human 
rights  who  would  monitor  complaints 
and  attempt  to  remedy  serious  griev- 
ances, a  suggestion  proposed  over  10 
years  ago,  has  never  been  created.  The 
inability  of  the  United  Nations  to  ful- 
fill the  obligations  expressed  in  its  char- 
ter becomes  all  the  more  deplorable  when 
it  is  observed  that  the  more  vicious  forms 
of  human  rights  violations  have  been  in- 
creasing in  the  past  few  years. 

It  is  important  that  we  take  cogni- 
zance of  the  past  failure  of  the  United 
Nations  to  defend  human  rights.  For.  Mr. 
Pre.sident,  we  must  place  much  of  the 
blame  for  that  failure  upon  ourselves. 
The  United  States  was  the  architect 
of  a  United  Nations  founded  on  the  prin- 
cii^le  of  protecting  universal  human 
freedoms.  Too  often,  however,  this  coun- 
try has  been  hypocritical  in  its  posi- 
tions on  human  rights.  President  Carter 
acknowledged  our  tarnished  record  in 
his  speech  before  the  United  Nations 
earlier  this  year.  The  Washington  Post 
reported  that — 

Carter  indicated  that  he  was  acutely  aware 
of  the  fact  that,  since  the  1950s,  the  U.S. 
had  abdicated  any  meaningful  responsibility 
for  advancing  human  rights  at  the  U.N., 
even  to  the  point  of  refusing  to  ratify  the 
Genoci..le  Convention  and  other  key  human 
rights  treaties  .  .  .  The  failure  to  become  a 
contracting  party  to  critical  international 
instruments  had  challenged  the  credibility 
of  American  concern  and  raised  charges  of 
hypocrisy. 

We  cannot  erase  our  past  record  of  al- 
ternately ignoring  and  championing  hu- 
man rights.  Nor  can  we  change  the 
l.^nited  Nations  overnight  into  an  eflfec- 
live  mechanism  for  protecting  those 
rights.  We  can,  however,  improve  our 
posture  with  regard  to  several  saUent 
issues.  Let  us,  as  a  first  step,  move  quick- 
ly to  ratify  the  Genocide  Convention  and 
join  83  other  nations  in  condemning  that 
crime. 

Mr.  President,  the  cause  of  human 
rights  demands  our  support.  Ratifying 


the  Genocide  Convention  is  a  necessary 
step  to  demonstrate  our  concern  for  pro- 
tecting the  inalienable  rights  of  all  men. 
To  do  less,  or  to  hesitate,  is  inexcusable. 


ENERGY 

Mr.  JOHNSTON.  Mr.  President,  in  a 
time  when  the  energy  problem  is  of 
concern  to  all  who  are  engaged  in  this 
country's  legislation,  I  would  like  to 
compliment  the  outdoor  advertising  in- 
dustry which  has  quietly  been  playing 
an  important  role  in  alerting  the  Nation 
to  the  need  for  conserving  energy.  Many 
of  my  colleagues  will  recall  seeing  bill- 
boards in  their  home  districts,  or 
miniature  posters  here  in  Washington, 
displaying  the  great  design  which 
illustrated  the  planet  Earth  partially 
covered  by  a  gasoline  gage  which  pointed 
to  the  empty  mark.  Underneath  the  illus- 
tration was  the  headline  "WTiat  Then?" 

This  miique  and  demonstrative  pro- 
gram was  the  product  of  the  private 
sector.  The  Ogilvy  &  Mather  Advertis- 
ing Agency,  together  with  the  outdoor 
advertising  industry,  represented  by  the 
Institute  of  Outdoor  Advertising,  a  mar- 
keting arm  of  the  Outdoor  Advertising 
Association  of  Am.erica,  ran  a  nation- 
wide contest,  offering  a  prize  for  the  best 
energy  poster.  The  "What  Then?"  cam- 
paign was  the  result  of  this  program, 
the  cost  of  which,  as  related,  was  borne 
by  the  outdoor  advertising  industry. 
Over  $1  million  worth  of  advertising 
space  was  donated  throughout  the 
country. 

So  effective  were  these  "What  Then?" 
posters  that  the  Federal  Government 
presented  to  Ogilvy  &  Mather  and  the 
Institute  of  Outdoor  Advertising  its  En- 
ergy Conservation  Excellence  Award. 
The  impact  of  the  posting  program  and 
the  award  led  the  Federal  Energy  Ad- 
ministration to  request  additional  public 
service  help  from  the  outdoor  advertis- 
ing industry. 

In  an  effort  to  immediately  cooperate 
with  the  FEA's  request,  a  new  design 
has  been  selected  for  a  summer  fall  pro- 
gram. The  poster  is  being  directed  to 
the  traveling  motorist.  The  new  design, 
a  grass  green  background  with  the  mes- 
sage "Keep  Off  The  Gas,"  is  now  being 
displayed  in  front  of  the  District  Build- 
ing here  in  Washington,  D.C.  As  in  the 
"What  Then?"  campaign,  the  outdoor 
advertising  industry,  through  the  stew- 
ardship of  the  Outdoor  Adv^--tising  As- 
sociation of  America,  has  printed  and 
will  display  7,000  posters  throughout 
the  Nation.  The  space  is  being  donated, 
as  in  the  previous  campaign,  by  the  in- 
dividual companies  on  a  voluntary  basis 
throughout  America. 

Federal  Energy  Administrator  John  F. 
O'Leary  personally  described  the  orig- 
inal poster  program.  "What  Then?"  and 
the  new,  "Keep  Off  The  Gas",  poster 
campaign  as  being  "important  in  assist- 
ing the  administration  to  educate  the 
American  public  on  conservation — this 
Nation's  most  important  source  of 
energy." 

Today,  with  the  cost  of  Govemment 
increasing  in  unprecedented  propor- 
tions, it  is  a  pleasure  to  report  to  the 


country  and  my  colleagues  my  apprecia- 
tion for  this  significant  contribution  by 
the  outdoor  advertising  industry,  the 
Outdoor  Advertising  Association  of 
America,  the  Institute  of  Outdoor  Ad- 
vertising, and  the  Ogilvy  &  Mather  Ad- 
vertising Agency  in  a-ssisting  the  con- 
servation program  in  this  great  country. 


THE  FISCAL  YEAR   1978  BUDGET 
DEFICIT 

Mr.  MUSKIE.  Mr.  President,  in  a 
story  appearing  in  the  Washington  Post 
on  June  8,  1977,  Budget  Director  Bert 
Lance  is  reported  to  have  told  a  gioup 
of  bankers,  investors,  and  business  lead- 
ers that  the  deficit  for  fiscal  year  1978 
will  be  about  $7  billion  higher  than  orig- 
inally expected,  due  primarily  to  congres- 
sional spending. 

This  statement  attributed  to  the  Budg- 
et Director  is  simply  not  true,  Mr.  Presi- 
dent. Let  me  set  the  record  straight. 

It  is  true  that  the  deficit  for  fiscal 
year  1978  contained  in  the  congressional 
first  budget  resolution.  Senate  Concur- 
rent Resolution  19,  is  about  $7  billion 
higher  than  the  President's  latest  fiscal 
year  1978  estimate  submitted  to  Con- 
gress in  April  of  this  year.  But  the  higher 
deficit  is  entirely  attributable  to  a  more 
realistic  estimate  of  budget  revenues  by 
the  Congress  as  compared  to  the  admin- 
istration. Spending  in  the  congressional 
budget  is  in  fact  lower  than  the  admin- 
istration estimate. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  table  setting  forth  the  key 
figures  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Fiscal  year  1978  budget 
[In  billions  of  dollars] 


Administration  First  budget 

estimate  resolution 

(April  (S.  Con. 

1977)  •  Res.  19) 


Revenues   403.8 

Outlays 461.7 

Deficit  - 67.9 


396.3 
460.96 
64  65 


•  AdJtisted  to  exclude  refundable  tax  cred- 
its, to  conform  to  congressional  practice 

Mr.  MUSKIE.  These  figures  show,  Mr. 
President,  that  the  higher  deficit  in  the 
congressional  budget  Ls  due  to  a  lower 
estimate  of  revenues  of  $7.5  billion — not 
to  greater  congressional  spending. 

Of  the  $7.5  billion  difference  in  the 
revenue  estimates,  about  $4  billion  is  due 
to  the  Tax  Reduction  and  Simplification 
Act  which  was  strongly  supported  by  the 
President.  The  higher  administration 
estimate  does  not  take  account  of  this 
bill,  which  was  signed  into  law  by  the 
President  on  May  23.  about  a  month 
after  the  administration  revenue  esti- 
mate was  prepared. 

The  remaining  $3.5  billion  difference 
in  the  revenue  estimates  is  due  to  the 
differing  economic  assumptions  of  the 
administration  and  the  Congress  and  to 
small  technical  estimating  differences. 
Congress  assumed  what  we  believe  is  a 
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more  realistic  view  of  the  economy  than 
the  administration,  and  as  a  result  the 
congressional  revenue  estimate  is  lower. 
Regardless  of  who  is  right  about  the 
performance  of  the  economy,  Mr.  Presi- 
dent— the  Congress  or  the  administra- 
tion— the  fact  is  that  the  difference  is 
not  caused  by  profligate  congressional 
action. 

In  sum,  the  statement  attributed  to  the 
Budget  Director  is  wrong.  Congress  is 
not  adding  to  the  President's  budget — 
indeed,  it  proposes  to  spend  less.  The  in- 
creased deficit  in  the  congressional 
budget  is  due  to  revenues  estimates  that 
the  Congress  believes  are  more  realistic 
than  those  of  the  administration.  The 
Congress  should  not  and  will  not  sacrifice 
truth  in  budgeting  to  stay  within  Presi- 
dential estimates  it  considers  unrealistic. 

It  is  regrettable  that  errors  such  as  this 
occur.  I  hope  that  Mr.  Lance  will  set  the 
record  straight  promptly. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  article  to 
which  I  have  referred  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lance  Ceiticizes  Banks  for  Prime  Rate 
Jump 

New  York,  June  7. — President  Carter's 
chtef  budget  official  today  criticized  bank.ers 
again  for  raising  their  prime  lending  rales, 
but  sought  to  reassure  them  and  other  bu.sl- 
ness  leaders  about  the  adir.ii.Utratlon's  ox-er- 
ali  economic  policies. 

Bert  Lance,  director  of  the  Office  of  Man- 
agement and  Budget,  repeated  Carter's  pledge 
to  balance  the  budget  by  1981.  spoke  proudly 
of  the  reduction  in  untmployment,  prom- 
ised less  red  tape  and  inconsistency  in  gov- 
ernment regulations,  and  expressed  his  hope 
for  "a  steadily  declining  rate  of  Inflation." 

"I  have  not  yet  seen  anything  (since  the 
Carter  administration  began  in  January) 
that  Indicates  to  me  that  we  can't  balance 
the  budget  by  fiscal  year  1981,"  Lance  tcld 
about  200  bankers.  Investors  and  business 
leaders  at  an  econonilc  seminar. 

The  balanced  budget  would  be  achieved 
even  though  the  1978  deficit  will  be  about 
$7  billion  higher  than  the  level  originally  ex- 
pected ($58  billion),  he  said.  According  to 
Lance,  the  Increase  is  due  primarily  to  con- 
gressional spending. 

Lance  said  Carter,  unlike  previous  presi- 
dents, has  begun  discussions  about  the  1979 
budget  in  the  spring.  "Were  now  actively 
working  on  the  '79  fiscal  year  budget  process 
Lance  said  "To  my  knowledge,  no  Pres- 
ident has  been  willing  to  spend  a  great  deal 
of  time  in  the  spring  on  the  budgetary  proc- 
ess. They  usually  wait  untU  the  fall. 

"President  Carter  has  given  us  a  total  of 
25  hours  ovei  a  three-week  period  In  June  to 
sit  down  with  ihim  and)  the  Cabinet  officers 
and  agency  heads  and  go  through  the 
budget" 

LASt  week.  Lance  criticized  bankers  for 
raising  the  prime  interest  rate  from  6V4  to 
6^4  per  cent  In  early  May  The  prime  is  the 
rate  a  bank  charges  Its  best  corporate  cus- 
tomers for  loans  and  Is  not  directly  linked  to 
consumer  loan  rates. 

Bankers  have  said  they  are  raising  their 
prime  rates  because  the  orlce  they  pay  for 
monev  is  eolng  up  But  Lance  repeated  his 
criticism  today,  that  he  sees  no  Justification 
for  the  Increase 

He  said  the  Amerlacn  people  blame  infla- 
tion on  two  factors  huge  budget  deficits  and 
high  Interest  rates 

Asked  about  reports  that,  despite  his  criti- 
cism, the  prime  rate  soon  might  be  boosted 


to  7  per  cent,  Lance  said:  "That  shows  the 
amount  of  Influence  I  have," 

Lanco  also: 

Said  that  the  Council  on  Wage  and  Price 
Stability,  which  has  no  power  to  order  roll- 
backs, should  be  retained  and  strengthened. 
He  added  that  a  strong  name  Is  needed  to 
head  the  council  "standing  between  labor 
and  management." 

Expressed  pleasure  that  the  unemployment 
race  is  down  to  6.9  per  cent.  But  he  cau- 
tioned that  there  "still  are  significant  prob- 
lems In  the  area  of  unemployment." 

Refused  to  predict  the  rate  of  Inflation 
three  years  from  now,  but  added  that  the  ad- 
ministration's goal  Is  a  steadily  declining 
rate  of  Inflation. 


WORLD  ENVIRONMENT  DAY 

Mr.  PELL.  Mr.  President,  last  Wednes- 
day, June  1.  was  World  Environment 
Day;  and  a  ceremony  commemorating 
that  event  was  held  at  the  Department 
of  State.  On  that  occasion,  the  Honor- 
able Douglas  M.  Costle.  the  Administra- 
tor of  the  U.S.  Environmental  Protec- 
tion Agency,  made  some  very  perceptive 
remarks  which  I  would  like  to  share  with 
my  colleagues  today. 

Mr.  Costle  pointed  out  that  although 
economists  and  political  scientists  have 
talked  for  a  number  of  years  about  the 
"interdependence"  of  nations,  it  is  only 
recently  that  that  concept  has  been 
taken  to  include  environmental  protec- 
tion. Mr.  Costle  adds — and  I  fully  agree 
with  him — that  "international  environ- 
mental cooperation  is  not  only  desirable, 
it  is  imperative.  The  plain  fact  is,  pollu- 
tion knows  no  boundaries." 

As  chairman  of  the  Foreign  Relations 
Committee's  Subcommittee  on  Arms 
Control,  Oceans  and  International  En- 
vironment, I  am  delighted  that  Mr. 
Costle  highlighted  the  need  for  interna- 
tional cooperation  "to  halt  the  environ- 
mental degradation  of  our  fragile 
planet."  His  catalog  of  examples  of  spe- 
cific problems  is  similar  to  the  one  I  de- 
veloped in  Introducing  Senate  Resolution 
49  this  past  January  25.  In  that  resolu- 
tion, I  proposed  that  the  United  States 
take  the  initiative  to  convene  an  inter- 
national conference  to  negotiate  a  treaty 
requiring  the  preparation  of  an  Interna- 
tional Environmental  Impact  Statement 
whenever  a  major  project,  action,  or  con- 
tinuing activity  could  reasonably  be  ex- 
pected to  have  a  significant  adverse  ef- 
fect on  the  physical  environment  or  en- 
vironmental interests  of  another  nation 
or  a  global  commons  area. 

In  proposing  such  a  treaty,  it  was  my 
Intention  to  raise  international  con- 
sciousness concerning  the  threats  to  the 
environment  inherent  in  the  search  for 
solutions  to  such  problems  as  food, 
energy,  and  climate  change.  In  my  view, 
it  is  essential  to  begin  the  process  of  es- 
tablishing international  rules  of  the 
game  in  carrying  out  activities  which 
could  harm  the  international  environ- 
ment. 

The  objectives  outlined  by  Mr.  Costle 
are  similar  to  my  own.  and  I  commend 
his  remarks  to  my  colleagues.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
full  text  of  Mr.  Costle's  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 


were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  by   the  Honorable  Douglas  M. 
Costle 
environmental  interdependency 
It's    a   privilege   for   me   to   be    here,   and 
I   am   delighted   to   Join   with   you   to  mark 
World  Environment  Day. 

The  topic  I  have  been  asked  to  discuss 
Is  something  of  a  mouthful — environmental 
Interdependency  But  the  idea  Is  fairly  simple 
and  obvious. 

For  a  number  of  years  economists  and 
political  scientists  talked  about  the  "Inter- 
dependence" of  nations.  They  usually  re- 
ferred to  the  many  ways  nations  depend  upon 
each  other  for  raw  materials,  markets,  eneigy 
and  so  forth. 

Recently,  environmental  protection  has 
been  added  to  that  list  Environmental  co- 
operation has  long  been  considered  desirable 
and  was  formalized  at  the  United  Nations 
Environmental  Conference  In  Stockholm  in 
1972. 

But  it  has  now  become  apparent  that 
International  environmental  cooperation  Is 
not  only  desirable.  It  Is  Imperative.  The  plain 
fact  is,  pollution  knows  no  boundaries. 

Consider  our  fragile  earth  from  the  vantage 
point  of  an  orbiting  astronaut. 

Russell  L.  Schweickart,  who  orbited  the 
earth  In  Apollo  9,  described  his  feelings  this 
way: 

"You    look    down    there    and    you    caii't 
Imagine  how  many  borders  and  boundaries 
you  crossed  again  and  again  and  again.  And 
you  don't  even  see  them" 
He  also  said: 

"When  you  go  around  (the  earth)  In  an 
hour  and  a  half  you  begin  to  recognize  that 
your  Identity  is  with  that  whole  thing" 

Environmental  Interdependency  means, 
simply.  Identifying— like  the  astronaut — with 
that  "whole  thing."  The  plain  fact  Is.  pollu- 
tion generated  In  one  country  Inevitably 
affects  Its  neighbors  and  often  affects  other 
nations  some  distance  away. 
Examples  are  abundant: 
In  January,  1974,  during  one  12-day  period, 
the  tip  of  the  Scandinavian  peninsula  was 
the  focus  of  winds  from  Britain.  France, 
Germany,  Portland  and  The  Netherlands,  dc- 
postlng  some  4.000  tons  of  sulphate  over 
8,000  square  miles  of  southern  Norway  All 
of  this  pollution  apparently  originated  across 
geopolitical  boundaries. 

In  central  Europe,  the  Idea  of  a  "Blue 
Danube"  remains  today  only  a  romantic 
memory  One  Czechoslovaklan  petrochemi- 
cal plant  alone  today  discharges  more  than 
80  gallons  of  chemical  waste  Into  the  Danube 
per  second,  and  It  Is  only  one  of  hundreds  of 
pollution  sources  along  the  1725  mile  river, 
running  from  Southern  Germany  to  the  Blark 
Sea.  A  planned  expansion  of  that  plant  will 
Increase  discharge  to  a  level  equivalent  to 
that  of  a  city  of  1.2  million  inhabitants. 
The  ant! -pollution  enforcement  machinery 
that  prists  to  check  this  pollution  has  not 
been  effective 

From  the  astronauts'  perspective,  the 
tangled  maze  of  political  boundaries,  legal 
Jurisdictions,  and  geographical  frontiers  does 
not  exist 

It  is  this  perspective,  coupled  with  an  in- 
creasing awareness  of  our  Interdependency 
that  we  will  need  to  gain  If  we  are  to  effec- 
tively control  and  ultimately  halt  the  en- 
vironmental degradation  of  our  fragile 
planet. 

EPA  Is  thought  by  many  to  be  a  strictly 
domestic  body  In  fact,  our  international  ac- 
tivity Is  extensive 

We  most  actively  cooperate,  of  course,  with 
our  neighbors,  Canada  and  Mexico  What  we 
do.  especially  along  our  borders,  can  have 
very  real  Impacts  on  our  neighbors  And  these 
Impacts  can  be  profound 
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For  example,  without  modification,  the 
Garrison  Irrigation  Project  in  North  Dakota 
threatens  to  produce  flows  of  nutrients  and 
pesticides  that  could  endanger  Canadian 
waters.  Including  Lake  Winnipeg. 

Similarly,  the  coal -fired  power  plant  at 
Coronach,  Saskatchewan  will  have  Impacts 
on  the  air  In  northeastern  Montana  and  on 
the  quality  of  the  Poplar  River,  which  flows 
from  Canada  Into  the  United  States. 

And  most  of  us  are  familiar  with  the  prob- 
lem of  salinity  In  the  Colorado  River,  which 
runs  Into  Mexico  from  the  United  States. 

The  catalogue  of  similar  transnational  pol- 
lution problems  along  our  northern  and 
southern  frontiers  Is  long.  The  point  Is  that: 
controlling  pollution  In  these  areas  requires 
close  cooperation  with  our  neighbors. 

In  Europe  and  in  other  parts  of  the  world 
where  the  countries  are  smaller  and  closer 
together,  the  necessity  for  cooperation  Is 
even  more  apparent. 

Even  where  countries  are  not  contiguous 
or  share  a  common  waterway,  environmental 
regulations  In  cne  nation  can  directly  affect 
other  national  Interests.  For  exam.ple,  the 
newly  enacted  Toxic  Substances  Control  Act 
will  compel  foreign  chemical  exporters  who 
wish  to  market  their  products  In  the  United 
States  to  comply  with  our  regulations. 

I  think  most  of  you  are  aware  that  our 
domestic  regulations  for  the  control  of  air- 
craft noise  can  generate  problems  with  for- 
eign carriers  and  their  governments. 

And  our  automotive  emissions  regulations 
bring  us  Into  continuous  contact  with  for- 
eign manufacturers  whose  products  must 
conform  to  U.S.  specifications  before  they 
are  offered  for  sale  here. 

On  a  global  scale  as  well,  cooperation  be- 
tween nations  on  environmental  issues  Is 
gaining  in  Importance.  Because  all  nations 
share  the  world's  oceans  and  Its  resources, 
we  are  seeking  to  ensure  that  adequate  en- 
vironmental safeguards  are  buUt  Into  the 
Law  of  the  Sea  Treaty. 

We  are  also  concerned  about  threats  to 
the  atmospheric  ozone  layer.  Man's  activi- 
ties, especially  the  release  of  chlorofluoro- 
carbon  gases,  threaten  the  ozone  lajer,  and 
ultimately  all  nations  will  need  to  cooperate 
If  the  danger  Is  to  be  avoided. 

International  pollution  problems  have 
added  a  new  dimension  to  diplomacy  and 
have  defined  new  areas  of  potential  con- 
flict. 

The  United  States  and  Canada  have  pio- 
neered In  the  resolution  of  transboundary 
environmental  conflicts.  Fortunately,  we  had 
a  strong  legal  base  from  which  to  build.  The 
authors  of  the  1909  Boundary  Waters  Treaty 
between  the  United  States  and  Canada  were 
foreslghted  enough  to  Include  a  provision 
that  neither  country  would  pollute  the  other 
"to  the  Injury  of  health  or  property."  That 
treaty  also  established  the  International 
Joint  Commission,  a  body  enjoying  the  status 
of  an  international  organization. 

At  the  same  time,  the  U.S.  and  Canadian 
Governments  have  chosen  to  resolve  many 
of  their  transboundary  problems  directly 
rather  than  referring  them  to  the  commis- 
sion. 

Here.  too.  new  ground  Is  being  explored 
with  each  case  handled. 

Each  country  has  shown  Itself  sensitive 
to  environmental  impacts  across  the  fron- 
tier. We  have  given  Canada  our  pledge  that 
we  would  take  whatever  action  might  be 
necessary  to  protect  her  waters  from  the 
run-off  effects  of  the  Garrison  project. 

Our  Canadian  friends  have  coiisulted  with 
us  In  establishing  the  safety  features  for 
their  offshore  drilling  protect  In  the  Beaufort 
sea.  They  are  also  cooperating  with  us  In 
providing  environmental  safeguards  on  other 
projects,  such  as  the  open  pit  coal  mine  being 
pUnned  on  a  tributary  of  the  Flathead 
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River  and  the  power  plant  on  the  Poplar 
River,  both  on  the  northern  border  of  Mon- 
tana. 

Our  relations  with  Canada  also  provide 
a  model  of  how  two  countries  can  work  to- 
gether to  protect  a  shared  water  resource 
from    environmental    degradation. 

By  the  nlneteen-slxtles  It  had  become  ap- 
parent to  both  the  United  States  and  Can- 
ada tha;t  the  Great  Lakes,  the  greatest  fresh 
water  system  In  the  world,  were  becoming 
dangerously  polluted  and  that.  If  they  were 
to  be  preserved,  effective  Joint  action  would 
have  to  begin  soon.  Officials  of  the  two  gov- 
ernments set  about  drawing  up  an  agreement 
that  would  establish  the  programs  necessary 
to  arrest  the  deterioration  of  the  Great  Lakes 
water  quality  and  create  conditions  that 
would  preserve  the  lakes  as  a  vital  resource 
for  future  generations. 

The  Great  Lakes  Water  Quality  Agreement 
was  signed  In  1972  to  provide  the  Institu- 
tional mechanisms  through  which  the  two 
countries  share  scientific  and  regulatory  ex- 
pertise In  a  project  vital  to  them  both. 

The  task  has  not  been  easy,  and  successes 
have  not  come  quickly.  But  water  quality  is 
improving.  It  will  take  many  more  years 
and  billions  of  dollars  more  before  the  goals 
are  reached.  But  we  have  made  a  good  start 
and  have  demonstrated  what  can  be  accom- 
plished when  good  neighbors  set  about  a 
common  task  together. 

In  addition  to  oiu-  work  with  Canada  and 
Mexico,  the  United  States  has  formal  en- 
vironmental agreements  with  the  Soviet 
Union,  Japan,  and  Germany,  under  which 
Joint  projects  are  carried  out.  Our  work  with 
the  Soviet  Union,  alone,  encompaKses  some 
forty-one  projects  In  a  large  number  of 
fields. 

MultUaterally,  oar  most  active  forums  are 
the  Organization  for  Economic  Cooperation 
and  Development  (OECD).  and  the  Commit- 
tee on  Challenges  of  Modern  Society,  an  ad- 
junct of  NATO,  where  there  are  over  forty 
active  projects  at  the  moment.  We  also  wo'-k 
closely  with  the  United  Nations  E.^ivlron- 
mental  Program,  the  World  Health  Organiz- 
ation and  the  environment  programs  of  a 
number  of  other  International  organizations. 

The  purpose  of  these  Joint  endeavors, 
whether  bilateral  or  multinational,  is  to 
share  Intellectual  and  financial  resources  so 
that  we  can  all  find  early  solutions  to  our 
common  environmental  problems. 

World-wide  environmental  cooperation  re- 
mains In  Its  Infancy.  As  our  scientific  knowl- 
edge Increases,  as  our  perspective  of  this 
fragile  globe  takes  on  the  view  of  the  astro- 
naut, the  tas.k  we  face  ahead  will  require  the 
common  efforts  and  good  will  of  all  the  na- 
tions of  the  world.  We  cannot  do  It  alone 
No  less  than  our  best  efforts  will  be  required 
to  meet  the  great  challenge  of  world  en- 
vlronmental  protection. 


HOUSING     AND     COMMUNITY     DE- 
VELOPMENT ACT  OF  1977 

DP  amendment  no.  367 

Mr.  JOHNSTON.  Mr.  President,  when 
I  introduced  unprinted  amendment  No. 
367  to  S.  1523  during  discussions  of  the 
Housing  and  Community  Development 
Act  of  1977, 1  failed  to  state  that  Senators 
Long,  Magnuson,  Jackson,  and  Nunn 
were  cosponsors.  These  Senators  were 
extremely  helpful  in  explaining  and  ob- 
taining support  for  the  amendment.  I 
wish  to  thank  the  distinguished  gentle- 
men for  their  cosponsorship  and  humbly 
request  that  they  excuse  this  oversight. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  t3:e 
Committee  on  the  Judiciary : 

Virginia  DUl  McCarty.  of  Indiana,  to 
be  U.S.  attorney  for  tlie  Southern  Dis- 
trict of  Indiana  for  the  term  of  4  years 
vice  James  B.  Young,  resigning. 

James  C.  Murphy,  Jr..  of  Georgia,  to 
be  U.S.  marshal  for  the  Southern  Dis- 
trict of  Georgia  for  the  term  of  4  years 
vice  William  M.  Johnson. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  In  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Wednesday.  June  15,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 


NOTICE  CONCERNING  NOAONA- 
TIONS  BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

James  G.  Barton,  of  Texas,  to  be  U.S. 
Marshal  for  the  Eastern  District  of  Tex- 
as for  the  term  of  4  years  vice  J.  Keith 
Gary,  resigned. 

Patrick  H.  Molloy,  of  Kentucky,  to  be 
U.S.  Attorney  for  the  Eastern  District 
of  Kentucky  for  the  term  of  4  years 
vice  Eldon  L.  Webb,  resigning. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  &'l 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing, 
on  or  before  Wednesday,  June  15,  1977. 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations  with  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 

(This  concludes  additional  statements 
Eiibmitted  today.) 


CONCLUSION    OP   MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  morning  business?  If  not. 
morning  business  is  closed. 


CLEAN  AIR  AMENDMENTS  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  252,  which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows : 
A  bin  (S.  252)  to  amend  the  Clean  Air  Act, 
as  amended. 
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The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Environment  and  Public 
Works  with  amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill  Is 
limited  to  8  hours,  to  be  equally  divided 
and  controlled  by  the  Senator  from 
Maine  (Mr.  Muskie)  and  the  Senator 
from  Vermont  (Mr.  Stafford),  with  2 
hours  on  any  amendment  in  the  first  de- 
gree, except  an  amendment  by  the  Sen- 
ators from  Michigan  (Mr.  Riegle  and  Mr. 
Griffin)  on  which  there  shall  be  6  hours 
debate,  and  two  amendments  to  be  of- 
fered by  the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Colorado 
•  Mr.  Hard,  on  which  there  shall  be  4 
hours  debate  each,  and  with  30  minutes 
on  any  amendment  in  the  second  degree, 
debatable  motion,  except  a  motion  to  re- 
commit with  instructions  to  be  offered  by 
the  Senator  from  Alabama  (Mr.  Allen). 
on  which  there  shall  be  90  minutes  de- 
bate, appeal,  or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  against  both  sides  on 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
Tne  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  oro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  during  debate 
and  voting  on  S.  252,  the  Clean  Air 
Amendments  of  1977,  the  following  staff 
members  of  the  Committee  on  Public 
Works  be  granted  the  privllega  of  the 
floor;  John  Yago,  Leon  Billings.  Philip 
Cummings.  Karl  Braithwaite,  Charlene 
Sturbitts,  Richard  Harris.  Haven  White- 
side. Ronald  Katz.  Bailey  Guard,  Kath- 
erine  Cudlipp,  Richard  Herod,  Harold 
Brayman,  John  Freshman,  Lee  Rawls, 
Peter  Gold,  Kevin  Cornell,  Don  Smith 
and  Vic  Maerki. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered 
Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  take. 

I  bring  before  the  Senate  a  bill  which 
has  evolved  in  the  Committee  on  En- 
vironment and  Public  Works  over  the 
past  3  years. 

As  many  Members  will  recall,  1976 
Clean  Air  Amendments  were  approved 
by  this  body  on  August  5,  1976.  only  to 
be  killed  by  a  filibuster,  also  in  this 
Chamber,  on  the  last  day  of  the  94th 
Congress.  On  that  day,  I  stated  that 
there  wo'jld  be  no  quick  fix  this  year  for 
the  auto  Industry  which  had  participated 
in  killing  the  amendments  that  gave 
them  the  relief  they  needed  to  produce 
1978  cars. 

When  the  95th  Congress  convened.  I 
nevertheless  took  the  more  responsible 
course,  and  held  hearings  at  which  ever^' 
party  who  so  requested  was  given  the 
opportunity  to  testify.  I  have  expedited 
this  legislation  in  every  possible  way. 
But  I  warn  all  of  the  interests  affected 


by  this  bill  that  no  more  quick  fixes  will 
be  forthcoming.  I  will  not  consent  to 
splitting  off  any  portion  of  this  legisla- 
tion, should  delay  tactics  be  used  by  any 
Member  of  the  Senate.  Any  such  action 
cannot  reasonably  be  construed  as  a  sim- 
ple need  for  more  time  to  assess  the  bill. 
This  bill  is  almost  identical  to  the  1976 
legislation.  In  fact,  the  two  most  con- 
troversial provisions,  nondegradation 
and  auto  emissions,  are  in  every  signifi- 
cant detail  Identical  to  last  year's  bill. 

Moreover,  the  committee  report  has 
been  available  since  May  12,  a  period  of 
4  weeks. 

S.  252  is  the  product  of  18  days  of 
hearings  and  58  markup  sessions  since 
1975.  But  this  bill  Is,  in  a  larger  sense, 
the  product  of  a  lengthy  learning  experi- 
ence we  have  had  with  the  implementa- 
tion of  environmental  laws. 

During  the  14  years  that  I  have  been 
chairman  of  the  Senate  Pollution  Sub- 
committee, I  have  watched  the  evolution 
of  environmental  laws. 

We  began  simply.  We  authorized  the 
development  of  the  Fedeial  expertise 
necessary  to  imderstand  the  scope  of 
environmental  problems.  We  established 
programs  to  assess  the  development  of 
State  and  local  regulatory  programs.  We 
established  a  rudimentary  Federal  en- 
forcement capability  to  deal  with  those 
environmental  problems  which  did  not 
respect  jurisdictional  boundaries.  And, 
we  began  the  process  of  regulating  auto 
emissions-^a  task  which  required  a  Fed- 
eral presence. 

Our  knowledge  expanded.  The  public 
became  more  aware  of  environmental 
problems.  The  Congress  attempted  to 
respond  to  the  public  demand  for  a  sig- 
nificant greater  level  of  performance  in 
the  pollution  control  effort. 

In  1970  we  enacted  the  landmark  Clean 
Air  amendments,  which  had  three  basic 
objectives:  First,  to  achieve  air  quality 
which  would  protect  public  health;  sec- 
ond, to  establish  specific  regulatory  re- 
quirements and  precise  timetables  for 
achievement  of  those  requirements;  and 
third,  to  establish  long-term  public  pol- 
icy goals  for  air  quality  programs. 

The  Clean  Air  Act  was  the  result  of 
our  belief  that  public  confidence  had  to 
be  restored  in  both  the  progress  and  the 
results  of  these  programs.  For  too  long, 
promises  had  been  made  and  results  had 
not  been  delivered.  Autos  which  purport- 
edly met  stiff  standards  on  the  produc- 
tion line  failed  to  comply  after  minimum 
mileage.  Enforcement  actions  were  tedi- 
ous— the  results  ranged  from  limited  to 
nonexistent.  Examples  of  failure  are  too 
numerous  to  mention. 

We  had  a  choice:  We  could  continue 
and  try  to  improve  past  initiatives  or  we 
could  change  course  and  experiment  with 
innovative  methods  which  might  achieve 
results  at  a  more  rapid  pace. 

The  Clean  Air  Act  of  1970  was  a  new 
departure. 

We  knew  our  goals.  They  had  been  es- 
tablished in  1967  when  Congress  asserted 
a  national  interest  In  achieving  health- 
related  air  quality  standards  in  our  own 
Nation's  urban-industrial  areas  and  in 
maintaining  clean  air  in  regions  in  which 
air  was  still  pristine. 
The  question  we  addressed  in  1970  was 


how  to  achieve  these  goals — how  to  move 
from  rhetoric  to  regulation;  how  to 
maintain  public  confidence. 

We  proposed  and  saw  enacted  In  1970 
two  basic  tools — controls  on  emissions 
and  establishment  of  deadlines.  Emission 
controls  replaced  air  quality  standards 
as  the  enforcement  mechanism;  and 
deadlines  provided  the  public  with  a 
basis  against  which  to  judge  progress. 
For  autos,  this  translated  Into  stautory 
emission  standards  and  fixed  deadlines. 
The  1970  amendments  have  brought 
considerable  progress  in  controlling  air 
pollution.  On  the  Nation's  22,000  largest 
stationary  sources  accounting  for  80  per- 
cent of  all  stationary  source  pollution. 
19.800  were  in  compliance  with  emission 
regulations  or  were  meeting  compliance 
schedules  by  mid-1976. 

Between  1940  and  1970,  controllable 
particulate  emissions  increased  15  per- 
cent, sulfur  dioxide  increased  50  percent, 
carbon  monoxide  and  hydrocarbons 
emissions  more  than  doubled,  and  nitro- 
gen oxide  emissions  quadrupled. 

Since  1970,  these  increases  have  been 
curtailed.  Total  emissions  of  some  pollu- 
tants have  been  reduced.  We  should  take 
pride  in  these  accomplishments.  But  in 
most  cases,  these  improvements  will  be 
temporary.  By  mid -1975,  the  national 
ambient  air  quality  standards  for  all  pol- 
lutants had  been  fully  achieved  in  only 
91  of  the  Nation's  247  air  quality  con- 
trol regions.  Emissions  from  new  growth 
will  reverse  this  progress  unless  further 
efforts  are  made  to  control  pollution. 

Tlie  real  test  of  pollution  control  comes 
now— years  later.  Whether  or  not  the 
legitimate  gains  made  can  be  held  is 
uncertain.  Those  victories  and  those 
precedents  are  now  under  attack. 

Manj'  believe  that  the  Clean  Air  Act 
is  basically  a  sound  law.  I  share  that 
belief.  Its  premises — the  protection  of 
public  health  and  welfare  from  the  ad- 
verse effects  of  dirty  air  and  the  main- 
tenance of  clean  air  in  areas  where  air 
quality  has  not  been  degraded — have 
been  broadly  accepted. 

In  order  to  assure  the  Congress  that 
the  requirements  of  the  1970  act  were 
justified,  the  Senate  Public  Works  Com- 
mittee contracted  with  the  National 
Academy  of  Sciences  for  a  $500,000  study 
of  air  quality-  standards.  That  studv  was 
presented  September  1.  1974.  Its  analysis 
has  been  confirmed  time  and  time  again 
by  EPA  and  Independent  health  scien- 
tists, most  recently  in  February  1977. 

The  Academy  reached  these  conclu- 
sions : 

First.  Evidence  accumulated  since  the 
enactm.ent  of  the  1970  amendments  sup- 
ports the  ambient  air  quality  standards 
which  were  promulgated  as  a  result  of 
that  act; 

Second.  Safety  margins  related  to 
health  associated  with  those  standards 
are  only  marginally  adequate; 

Third.  Susceptible  groups  in  the  pop- 
ulation which  may  be  adversely  affected 
by  unhealthy  air  constitute  about  40  mil- 
lion people; 

Fourth.  Best  estimates  indicate  that 
air  pollution  causes  15.000  excess  deaths 
per  year,  15  million  days  of  restricted  ac- 
tivity per  year,  and  7  million  days  spent 
in  bed;  and 
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Fifth.  Health  effects  of  automobile 
pollution  alone  cause  4,000  deaths  per 
year  and  4  million  illness  restricted  days 
per  year. 

The  Nation  still  experiences  the  prob- 
lems which  led  Congress  to  adopt  the 
firm  approach  of  the  1970  amendments: 

In  the  summer  of  1975,  tlie  State  of 
Iowa  experienced  its  first  air  pollution 
alert. 

In  the  summer  of  1975,  the  Washing- 
ton, D.C..  area  suffered  its  highest  rec- 
orded single-day  level  of  photochemical 
smog  in  history.  The  8-day  alert  was 
the  area's  second  longest  ever. 

There  is  no  Industry  in  Washington, 
D.C.  This  is  auto  related  air  pollution. 

A  study  released  in  August  of  1S75  by 
the  Environmental  Protection  Agency 
reported  that  in  small  towns  in  Mary- 
land. Ohio,  and  Pennsylvania,  air  qual- 
ity standards  are  exceeded  about  50  per- 
cent of  the  time.  On  the  basis  of  these 
studies,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  concluded 
that— 

It  may  be  necessary  to  expand  to  an  area- 
wide  (multi-State)  basis  some  of  the  pollu- 
tion control  measures  now  In  effect  only  In 
urban  areas. 

In  July  1976,  EPA  notified  45  States 
that  their  implementation  plans  were  in- 
adequate to  achieve  one  or  more  of  the 
health  standards.  This  means  that  many 
States  which  appeared  to  be  making 
progress  toward  clean  air  are  actually 
dirtier  than  first  thought,  and  have  much 
further  to  go  to  achieve  clean  air. 

In  1973.  EPA  projected  for  the  city  of 
Baltimore,  Md.,  that  total  hydrocarbon 
emissions  would  go  down  65  percent  and 
total  carbon  monoxide  emissions  would 
be  reduced  35  percent  by  1977.  However, 
actual  mid-1977  figures  show  that  the 
total  of  hydrocarbons  and  carbon  mon- 
oxide from  vehicles  has  actually  grown 
more  than  200,000  tons,  a  combined  in- 
crease of  35  percent. 

The  New  York  Times  reported  on  No- 
vember 20,  1975,  that  as  many  as  30  in- 
dustrial plants  in  the  Pittsburgh  area  cut 
back  operations  to  alleviate  emergency 
levels  of  air  pollution  which  were  the 
highest  concentrations  ever  recorded  in 
Allegheny  County  since  the  establish- 
ment of  its  monitoring  system  in  1971.  An 
alert  is  called  when  the  air  quaUty  index 
reaches  100;  the  readings  from  Novem- 
ber 17  through  20  reached  249. 

Over  the  past  3  years,  at  least  261  cities 
have  experienced  violations  of  the  pub- 
lic health  standard  for  one  or  more 
auto-related  pollutants.  I  would  like  to 
include  at  the  end  of  my  statement  a  list 
of  those  cities  which  shows  exactly  how 
S3vere  the  violations  have  been. 

The  Environmental  Protection  Agency 
has  determined  that  at  least  14  excess 
deaths  occurred  during  the  4-day  epi- 
sode, as  a  result  of  the  emergency  par- 
ticulate levels.  In  addition,  hospitals  re- 
ceived increased  complaints  of  head- 
aches, choking,  and  stinging  eyes.  Those 
with  respiratory  ailments,  pregnant 
women  and  infants  were  warned  to  stay 
indoors. 

This  situation  closely  parallels  the  1948 
Donora.  Pa.,  episode  during  which  20 
persons  died  and  nearly  half  of  the  area's 
13.839  residents  became  ill.  Both  Inci- 


dents provide  a  striking  example  of  the 
continuing  problems  that  remain  in 
achieving  healthful  air  in  this  country. 

The  continuing  smog  in  the  Los  An- 
geles, Calif.,  basin  provides  evidence  that 
once  air  pollution  levels  are  allowed  to 
rise,  extreme  efforts  are  required  to  re- 
verse such  conditions. 

At  the  same  time,  the  pollution  con- 
trol requirements  required  by  the  Clean 
Air  Act  and  other  environmental  stat- 
utes provide  new  jobs.  At  a  time  when  the 
economy  has  7  percent  of  the  work  force 
unemployed,  additional  expenditures  re- 
quired by  Federal  regulations  create  jobs. 
The  effect  will  be  to  hire  workers  who 
would  otherwise  remain  on  unemploy- 
ment compensation. 

Statistics  of  the  employment  produced 
by  pollution  control  programs  have  been 
collected  by  the  Council  on  Environ- 
mental Tjuality.  CEQ  concluded  from 
these  studies  that  "over  1  million  jobs 
were  associated  with  air  and  water  pol- 
lution programs  last  year."  This  analysis 
indicates  that  $1  billion  generates  70,000 
jobs  directly  and  indirectly.  Some  esti- 
mates place  the  employment  impact  as 
high  as  82.000  jobs  per  $1  billion. 

Other  studies  estimating  the  overall 
impact  of  air  and  water  pollution  con- 
trol requirements  have  idicated  that  im- 
pact on  inflation  will  be  minimal,  and 
the  impact  on  economic  growth  and  un- 
employment will  be  positive. 

I  raise  these  two  questions  because 
many  of  the  attacks  on  the  goals  of  the 
Clean  Air  Act  are  keyed  to  opposite  con- 
clusions. 

A  study  done  by  Chase  Econometric 
Associates  in  January  1975  indicates  that 
when  averaged  over  the  decade  ending 
In  1982,  the  Consumer  Price  Index  will 
have  risen  only  two-tenths  of  1  percent, 
because  of  pollution  control  expendi- 
tures. The  gross  national  product  was 
1.6  percent  higher  in  1975  due  to  pollu- 
tion control  expenditures.  The  effect  is 
projected  to  diminish  by  1982,  when  the 
gross  national  product  will  be  virtually 
unaffected.  The  net  effect  of  pollution 
control  expenditures  is  characterized  in 
the  Chase  econometric  report  as  "being 
rather  mode-st."  While  some  specific 
companies  and  facilities  may  have  sub- 
stantial costs,  it  is  useful  to  place  such 
individual  costs  against  the  more  com- 
prehensive background  supplied  by  the 
Chase  econometric  study.  As  further 
background  on  the  employment  aspects 
of  these  expenditures,  the  appendixes 
contain  a  February  1976  report  entitled 
"Pollution  Control  and  Employment" 
prepared  by  the  Council  on  Environmen- 
tal Quality. 

The  basis  of  the  Clean  Air  Act  re- 
mains valid.  Poor  air  quality  still  affects 
the  health  of  millions  of  Americans. 
Cleanup  efforts  are  reversing  these  con- 
ditions, the  air  quality  goals  have  been 
reconfirmed  by  panels  of  experts,  and 
the  positive  economic  impact  has  been 
demonstrated. 

The  challenges  to  the  premises  of  the 
act  have  been  limited,  but  there  has 
been  a  campaign  to  eliminate  the  regu- 
latory and  enforcement  tools  necessary 
to  achieve  those  public  policy  objectives. 
The  bill  before  the  Senate  refiects 
these  confiicting  pressures.  For  example, 


we  voted  to  give  cities  more  time — more 
time  to  utilize  new  transportation 
modes — more  time  to  improve  existing 
public  transit  systems— more  time  to 
provide  transportation  alternatives.  We 
had  to  do  this  because  the  problem  of 
auto  pollutants  is  far  worse  than  w-e  en- 
visaged in  1970  and  control  is  elusive. 

At  the  same  time,  we  voted  to  give  tlie 
auto  industry  2  more  years  to  achieve 
statutory  standards — 2  years  to  over- 
come technical  problems — to  begin  to 
deal  with  the  fuel  economy  problem^ 
and  to  recover  from  the  economic 
troubles  of  1974-75. 

I  had  hoped  that  we  would  not  have 
to  give  the  auto  industry  that  much 
time — that  they  could  have  produced 
some  clean  cars  in  1978 — that  we  would 
have  had  an  opportunity  to  test  our  new 
technology  for  a  couple  of  years  before 
it  was  required  across  the  board.  But 
that  approach  did  not  prevail. 

We  also  revised  the  enforcement  sec- 
tions of  the  act — revisions  which  me 
encouraging.  We  voted  to  provide  more 
time  for  stationary  sources  to  achie\e 
applicable  emission  limits.  But,  in  return 
for  a  new  outside  deadline  of  July  1,  1979, 
which  for  some  polluters  is  only  an  18- 
month  extension,  we  have  proposed  two 
new  penalty  features. 

A  difficult  issue  which  the  committee 
was  asked  to  resolve  was  the  question 
of  nondegradation.  As  I  have  indicated, 
this  controversy  involves  the  extent  to 
which  national  policy  requires  protection 
of  air  quality  in  clean  air  areas.  This 
policy  was  an  essential  element  of  tlie 
Air  Quality  Act  of  1967. 

The  committee  voted  to  make  specific 
the  requirement  that  clean  air  areas  be 
protected.  We  determined  that  each  new 
major  plant  should  be  required  to  use 
the  best  pollution  control  technology 
available  and  that  the  impact  of  each 
new  plant's  emissions  should  be  evalu- 
ated against  a  national  nondegradation 
standard. 

The  committee  confirmed  that  new  air 
pollution  sources  have  a  special  respon- 
sibility to  preserve  air  quality  values, 
both  to  avoid  a  repetition  of  the  past  air 
pollution  mistakes  that  now  plague  our 
urban  areas  and  to  protect  the  capacity 
of  our  clean  air  resource  to  provide  mar- 
gins for  future  growth. 

This  decision  was  a  victory  for  en- 
vironmental quality.  It  comes  at  a  time 
when  Congress  is  being  asked  to  sacrifice 
environmental  initiative  for  economic 
recovery  even  though  there  is  little 
demonstrable  relationship  between  the 
two. 

The  mem.bers  of  the  committee  heard 
allegations  that  the  Clean  Air  Act  and 
other  environmental  legislation  pose  un- 
acceptable limits  on  this  country's  capac- 
ity to  grow.  The  committee  examined 
these  allegations  and  found  them  false. 

Mr.  President,  I  would  like  the  record 
to  show  that  an  economic  growth  policy 
which  abandons  environmental  objec- 
tives would  be  a  foolish  course.  The  Na- 
tion must  have  clean  growth.  The  stud- 
ies conducted  by  the  Environmental  Pro- 
tection Agency  indicate  that  adequately 
controlled  facilities  of  all  industrial 
categories  can  meet  the  nondegradation 
requirements  in  these  amendments. 
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If  the  price  of  clean  growth,  however, 
is  to  restrain  the  size  of  particular  activi- 
ties pending  tlie  development  of  new 
pollution  control  technologies  or  new 
production  procedures,  then  new  tech- 
nologies and  processes  can  and  will  be 
developed  in  order  to  take  advantage  of 
the  economies  of  scale.  A  great  Nation's 
growth  cannot  be  measured  only  in  terms 
of  new  production  capacity;  it  will  ulti- 
mately be  measured  by  how  well  growth 
preserves  the  quality  of  areas  the  Ameri- 
can people  cherish. 

Conversely,  if  environmentaT  objec- 
tives are  abandoned  simply  to  accom- 
modate the  economies  of  scale,  new  pol- 
lution control  technologies  will  not  be 
developed,  and  the  result  will  be  environ- 
mental chaos.  The  effect  of  failure  to 
take  acfoitnt  of  the  environmental  im- 
plicaticn:,  of  future  growth  is  well  de- 
monstrated in  the  chart  entitled  "Added 
Emissions  Over  1975".  This  is  shown  in 
Attachment  A. 

This  chart  shows  that.  If  electric  gen- 
erating capacity  increases  at  a  rate  of 
6  percent  per  annum  and  new  fossil  fuel- 
fired  powerplants  only  meet  EPA's  new 
source  emission  performance  standards, 
there  will  be  an  additional  7  million  tons 
of  sulfur  oxides  actually  discharged  to 
the  atmosphere  each  year. 

Even  with  a  more  moderate  growth  rate 
of  4.8  percent  per  annum,  there  will  be  an 
increase  in  emissions  of  5  million  tons  of 
sulfur  oxides  per  year  between  now  and 
1990,  again  assuming  that  only  new 
source  performance  standards  are  re- 
quired. If  the  States  act  aggressively  to 
require  more  strict  control,  then — but 
only  then — added  emissions  of  sulfur 
oxides  can  be  less  than  3  million  tons  per 
year. 

I  would  like  to  underscore  this  point. 
Even  if  the  most  moderate  growth  rate 
is  projected  and  even  if  the  States  are 
most  aggressive  in  the  application  of 
technological  requirements  as  allowed 
by  the  committee  bill,  there  will  still  be 
an  increase  of  2  8  million  tons  per  year 
of  sulfur  oxides  to  the  atmosphere  na- 
tionally. 

The  second  part  of  this  chart  which 
will  be  displayed  in  the  Chamber  in  the 
course  of  debate,  which  relates  to  nitro- 
gen oxides  Indicates  similar  trends, 
though  in  that  chart  we  have  had  to  fac- 
tor in  the  implications  of  varioiis  auto 
emission  control  strategies. 

I  only  note  that  there  is  but  a  small  in- 
crease in  the  emissions  of  NOx  when  new 
statutory  NOx  standards  for  automobiles 
in  this  bill  are  compared  with  the  old 
standards.  But,  if  the  auto  industry  pro- 
posals to  freeze  at  .977  NOx  standards 
was  adopted,  there  would  be  23  million 
additional  tons  per  year. 

However,  a  combination  of  1.0  grams 
per  mile  auto  NOx  standard  proposed  in 
this  bill  and  an  effective  stationary 
source  control  program  would  limit  the 
additional  of  oxides  of  nitrogen  emissions 
to  9  million  tons  per  year  jy  1990.  Emis- 
sions in  1990  would  approximately  double 
their  present  level.  That  is,  under  the 
committee  bill. 

These  projections  show  "^hat.  under 
almost  any  level  of  expected  growth,  the 
Nation  will  face  increasing  emissions  of 
sulfur  oxides,  nitrogen  ixides,  and  other 


pollutants.  Thus,  it  is  essentiJil  to  select  a 
strategy  that  reduces  the  increase  as 
much  as  possible. 

So  that  even  the  committee  bill  does 
not  eliminate  any  increase.  It  simply  re- 
duces it.  And  those  that  would  soften 
the  requirements  would  increase  the  pol- 
lutants above  present  levels. 

If  we  have  learned  anything  from  our 
environmental  effort  to  date,  I  would 
hope  at  least  that  we  have  learned  that 
we  have  to  achieve  a  net  reduction  in 
gross  national  emissions  to  the  atmos- 
phere as  soon  as  possible. 

Application  of  the  best  available  con- 
trol technology  is  a  strategy  that  can 
do  this.  As  incorporf  ted  in  this  bill,  pre- 
vention of  significant  deterioration  and 
application  of  best  available  control 
technology  combine  to  provide  a  strategy 
which  will  leave  room  for  fiture  growth 
and  thus  to  facilitate  growth,  not  a 
strategy  to  limit  growth. 

The  environmental  effects  of  air  pol- 
lution, Mr.  President,  will  be  discussed  in 
more  detail  later;  however,  the  facts  on 
the  record  clearly  suggest  that  subtle 
and  irrevocable  changes  are  being  made 
in  man's  basic  life  support  system  as  the 
result  of  uncontrolled  dispersion  of  pol- 
lutants into  the  environment.  Almost 
without  exception,  research  into  the  ef- 
fects of  dispersal  of  these  pollutants  has 
given  us  more,  rather  than  less,  evidence 
of  adverse  effects.  To  ignore  these  prob- 
lems because  they  are  not  fully  under- 
stood is  tQ  court  catastrophe. 

The  National  Academy  of  Sciences  re- 
port of  March  1975  concluded  that  con- 
trols to  avoid  such  broad  adverse  effects 
are  justified.  It  only  takes  one  disaster 
of  the  scope  of  the  current  "Kepone" 
crisis,  Mr.  President,  to  demonstrate  that 
environmental  damage  once  done  may  be 
irreversible. 

Clearly,  the  burden  of  environmental 
protection  should  rest  with  those  who 
use  environmental  resources.  The  cost  of 
control  ought  to  be  borne  by  those  who 
produce  the  problem.  The  polluter  should 
bear  the  responsibility  to  show  that  use 
of  the  environment  for  dispersal  of 
wastes  is  free  from  risk. 

The  structure  of  these  amendments 
supports  these  objectives.  Let  me  dis- 
cuss some  specific  issues  regarding  the 
committee  bill. 

NEW  EMISSIONS  IN  AREAS  EXCEEDING  STANDARDS 

This  year  the  Issue  that  drew  the 
greatest  attention  during  the  working 
sessions  of  the  committee  was  the  issue 
of  new  emissions  in  areas  exceeding 
standards.  The  provision  contained  in 
the  bill  reported  by  the  committee  last 
year  dealt  only  with  the  expansion  of 
existing  facilities  in  such  areas. 

The  committee  this  year  determined 
that  a  broadening  of  that  provision  was 
necessary  so  that  new  sources,  without 
any  existing  facilities  in  the  area,  could 
still  enter  the  area  and  construct  new 
facilities  under  carefully  limited  proce- 
dures and  meeting  stringent  require- 
ments. The  committee  adopted  a  provi- 
sion which  provides  protection  for  air 
quality  while  at  the  same  time  allowing 
new  sources  to  be  constructed. 

This  new  provision — section  13  of  the 
bill — has  five  key  features : 

First.  Where  State  plans  have  not  at- 


tained the  standards,  new,  more  strin- 
gent plans  must  be  submitted  by  Janu- 
ary 1. 1979; 

Second.  Existing  sources  in  such  areas 
must  use  all  reasonably  available  con- 
trols: 

Third.  New  facilities  must  meet  the 
lowest  achievable  emission  rates; 

Fourth.  Emissions  from  each  new 
source  must  be  more  than  offset  by  re- 
ductions from  existing  sources;  and 

Fifth.  The  Administrator  may  waive 
the  offset  requirement  if  the  State  meets 
criteria  specified  in  the  provision  and 
agrees  to  achieve  annual  reductions  in 
emissions  in  the  area  sufficient  to  pro- 
vide for  attainment  of  the  standards 
within  the  deadline  established. 

This  provision  relates  directly  to  two 
other  Important  parts  of  the  air  pollu- 
tion control  strategy.  These  are  automo- 
bile standards  and  transportation  con- 
trol measures.  The  relaxations  given  to 
the  auto  industry  in  past  years  are  a  sub- 
stantial part  of  the  reason  that  many 
areas  of  the  countr>'  presently  exceed 
standards.  Further  relaxation  of  auto 
standards  will  make  the  siting  of  new 
sources  in  such  areas  extremely  difficult 
and  even  impossible  in  some  cases.  Such 
delays  would  also  place  increasing  pres- 
sure on  the  utilization  of  transportation 
control  measures. 

The  provision  dealing  with  new  emis- 
sions in  polluted  areas  is  directly  related 
to  the  transportation  control  provisions 
contained  in  section  7  of  the  bill.  All 
States  with  inadequate  plans  must  sub- 
mit revised  plans  by  January  1,  1979. 
Such  plans  must  contain  measures  that 
will  provide  for  attainment  of  the  stand- 
ards by  1982.  In  the  case  of  oxidant  and 
carbon  monoxide,  where  the  case  is 
clearly  made  that  a  further  extension 
is  necessary,  the  State  may  be  given  up 
to  July  1,  1987  to  comply  with  the  stand- 
ards for  oxidant  and  carbon  monoxide. 
In  gaining  such  extensions,  all  reason- 
able transportation  control  measures 
must  be  adopted,  and  review  of  alterna- 
tive sites  for  proposed  facilities  must  also 
be  contained  in  the  new  source  review- 
process. 

Control  of  pollution  in  urban  areas  de- 
pends on  strict  control  of  the  automo- 
biles, improving  control  technology  on 
stationary  sources,  and  incorporating  all 
reasonable  transportation  control  meas- 
ures to  minimize  unnecessary  travel  and 
pollution.  These  are  all  important  ele- 
ments in  attaining  clean  air  and  cannot 
be  considered  separately. 

In  December  of  1976  EPA  published 
its  policy  requiring  new  sources  to  gain 
offsets  from  existing  sources  prior  to  ap- 
proval for  construction.  This  concept  of 
requiring  offsets  was  incorporated  in  the 
clean  air  amendments  presented  to  the 
Senate  last  year.  The  offset  requirement 
in  those  amendments  was  limited  to 
existing  sources.  The  owner  was  required 
to  clean  up  its  existing  sources  so  as  to 
make  room  for  the  expansion.  That  con- 
cept was  broadened  in  EPA's  regula- 
tions, and  continues  in  the  requirements 
of  the  bill  before  the  Senate. 

The  1970  Amendments  to  the  Clean 
Air  Act  clearly  anticipated  the  need  for 
a  policy  regarding  the  review  and  ap- 
proval or  disapproval  of  new  sources 
making  application  for  construction  in 
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areas  dii'tier  than  ambient  standards. 
The  requirement  is  specific  in  the  law. 

A  State  implementation  plan  must 
provide  for  attainment  and  mainte- 
nance of  the  primary  and  secondary' 
standards.  In  order  to  assure  attain- 
ment, the  plan  must  have  a  procedure 
for  review,  prior  to  construction,  of  the 
location  of  new  sources.  The  procedure 
for  review  must  contain  "adequate  au- 
thority to  prevent  construction  or  modi- 
fication of  a  new  source  which  will  pre- 
vent" the  attainment  or  maintenance  of 
national  ambient  air  quality  standards. 

The  1970  amendments  required  at- 
tainment of  the  standards  as  expedi- 
tiously as  practicable  but  not  later  than 
3  years  after  the  date  of  approval  of  the 
State  implementation  plan.  For  most 
States,  that  deadline  was  May  31,  1975. 

When  the  Administrator  obtains  in- 
formation that  the  plan  is  iiiadequate 
to  achieve  the  standards,  he  must  re- 
quire its  revision,  and  that  revision 
must  call  for  a  new  attainment  date,  no 
later  than  3  years  after  the  date  the  revi- 
sion is  approved 

T!)e  pieces  of  this  policy  fit  together 
smoothly  in  the  1970  amendments. 
There  is  little  room  for  ambiguity.  The 
relevant  provisions  are  all  included  in 
section  110  and  are  subsections  ^a)  (2) 
'A^  <Di  and  (H>  ;  and  ^a><4HA). 

For  the  first  4  years  after  the  1970 
amendments.  States  and  EPA  conducted 
rather  spotty  review  of  new  sources  in 
dirty  air  areas.  In  1975  EPA  began  dis- 
cussing with  its  regional  offices  and 
States  the  need  to  provide  coherence  in 
new  source  review. 

EPA  then  published  in  December 
1976.  an  interpretative  ruling  for  im- 
mediate national  guidance  and  a  notice 
of  proposed  rulemaking  on  regulatory 
changes  involving  preconstruction  re- 
view of  new  or  modified  air  pollution 
.sources.  The  policy  would  make  indus- 
trial growth  possible  in  heavily  polluted 
areas. 

The  bill  before  the  Senate  contains 
greater  flexibility  than  the  EPA  regula- 
tions governing  new  sources.  The  entire 
EPA  offset  policy  can  be  waived  for  a 
more  flexible  system  of  annual  reduc- 
tions in  emissions  if  the  State  meets  the 
requirements  for  such  a  waiver.  This 
adds  important  flexibility  to  this  policy. 
S3cond,  even  when  the  offset  policy  re- 
quirement of  case-by-case  tradeoffs  is 
being  utilized,  one  of  the  key  elcmen'^ 
of  such  policy  has  been  modified.  The 
EPA  regulations  require  that  any  exist- 
ing source  involved  in  a  tradeoff  must 
first  apply  reasonably  available  control 
technology.  Only  credit  that  occurs  for 
cleanup  beyond  such  reasonably  avail- 
able control  technology  can  be  credited 
toward  an  offset  for  the  new  source. 
This  would  place  sources  in  a  guessing 
game  of  looking  forward  to  anticipate 
what  kind  of  control  would  qualify  as 
reasonably  available  control  technology. 

The  Senate  bill  makes  an  important 
modification  in  this  policy.  The  only 
controls  required  on  existing  facilities 
are  those  contained  in  the  existing  State 
implementation  plan.  Any  controls  that 
clean  the  source  beyond  the  levels  re- 
quired in  a  State  plan  can  then  be  cred- 
ited toward  the  new  source.  This  will 


allow  considerable  flexibility  for  new 
sources  compared  to  the  present  EPA 
regulations. 

As  an  example,  in  the  next  2  years, 
prior  to  the  submission  of  revised  plans 
by  States,  a  new  source  can  find  existing 
sources  that  are  not  regulated  at  all 
under  the  present  State  implementation 
plan.  It  can  then  clean  up  these  sources 
or  arrange  for  the  State  to  require  such 
cleanup.  The  reduction  will  be  credited 
to  the  emission  offset  applying  to  the 
new  source.  This  will  serve  to  help 
identify  previously  unknown  sources 
of  emissions  and  give  an  incentive  to 
industry  to  assist  in  the  effort  of  finding 
and  controlling  such  sources. 

For  many  sources  having  difficulty 
finding  offsets  under  the  present  EPA 
regulations,  this  provision  could  well 
mean  the  '.'""'"erence  between  approval 
and  denial  of  the  source's  application. 

The  waiver  which  would  allow  States 
to  set  aside  the  offset  policy  may  only 
be  issued  by  the  Administrator  if  the 
State  has  an  adequate  inventory  of 
sources.  Wliile  all  States  have  some 
kind  of  inventory,  very  few,  if  any,  yet 
have  the  kind  of  inventory  necessary  to 
qualify  for  such  a  waiver  at  present, 
though  many  are  improving  those  inven- 
tories. 

One  of  the  great  difficulties  in  attain- 
ing the  oxidant  standard,  which  is  the 
smog  that  dominates  cities  such  as 
Washington,  Los  Angeles,  and  Houston, 
is  that  many  of  the  stationary  sources 
that  emit  hydrocarbons  that  eventually 
form  smog  have  not  even  been  identi- 
fied. The  present  EPA  emission  offset 
policy  has  led  to  tlie  discovery  of  many 
such  sources.  These  sources  have  been 
proposed  to  be  cleaned  up  as  emission 
offsets  for  new  emissions.  They  were 
previously  unknown  as  sources  of  hydro- 
carbons. Tv.o  examples  include  trans- 
fer operations  in  the  tanker  transpor- 
tation of  petroleum  products  and  the 
use  of  a  water  base  instead  of  volatile 
solvents  in  asphalt  products. 

States  must  make  more  su'ostantial  ef- 
fort than  has  occurred  in  the  past  to 
actually  identify  all  sources  of  hydro- 
carbons— as  well  as  other  pollutants — 
prior  to  the  Administrator  granting  the 
approval  of  a  waiver  from  the  trade- 
off policy.  The  Administrator  must  care- 
fully monitor  the  program  of  any  State 
that  receives  a  v.aiver,  and  should  notify 
the  State  at  any  time  he  deems  it  nec- 
essary that  it  is  in  jeopardy  of  losing  its 
waiver.  If  upon  any  annual  assessment — 
annual  assessments  are  required — the 
State  has  not  met  the  proper  annual 
emission  reductions,  the  Administrator 
has  no  choice  but  to  revoke  the  waiver 
and  reinstitute  the  new  source  review 
policies  applicable. 

The  committee  had  considerable  dis- 
cussion about  the  requirements  that 
would  apply  during  the  period  that  a 
waiver  was  granted  to  a  State.  The  com- 
mittee determined  that  it  v,-as  essential 
that  the  State  be  required  to  make  emis- 
sion reductions  that  would  provide  for 
attaining  the  standards  within  the  time 
required.  If  a  source  can  attain  the 
standards  by  1982,  then  annual  reduc- 
tions must  be  .sufficient  to  lead  to  the 
attainment  of  the  standard  by  that  date. 


IT  an  area  has  received  an  extension  to 
1D87  under  section  7  of  the  bill,  tlien 
the  annual  reductions  must  be  suflQcient 
to  attain  the  standard  by  that  date.  Only 
by  requiring  such  a  clear  connection  be- 
tween the  health  standards  and  the  dead- 
lines can  enforcement  of  the  act  be  ef- 
fective. 

Discussion  in  the  committee  was  ex- 
tensive about  the  desirability  of  simply 
assuring  progress  toward  standards. 
During  that  time  the  committee  received 
a  letter  from  Mr.  Douglas  Costle,  the 
Administrator  of  the  Environmental 
Protection  Agency.  Mr.  Costle  said  the 
following : 

Concern  has  been  raised  as  to  whether 
one  such  criteria  which  requires  that  emis- 
sions In  the  region  "be  reduced  on  an  in- 
cremental basis  so  as  to  assure  reasonable 
further  progress  toward  atialnr.iei.i  of  the 
applicable  standard  within  thr  thae  re- 
quired," In  effect  postpones  iiuieftnltely  at- 
tainment of  the  national  ambient  air  qual- 
ity standards.  I  would  strongly  oppose  any 
amendment  which  would  eliminate  a  date 
certain  by  which  national  health  standards 
must  be  attained,  because  such  an  amend- 
ment would  limit  our  ability  to  protect  pub- 
lic health. 

Attached  to  this  letter  was  a  legal 
memorandum  prepared  by  the  General 
Counsel  of  EPA.  That  memorandum  cited 
the  necessity  for  firm  final  deadlines  for 
compUance  with  health  standards.  Such 
final  deadlines  have  been  important  to 
successful  litigation  against  polluters  in 
the  past.  The  final  paragraph  of  that 
memorandum  summarizes  the  necessity 
of  having  firm  final  deadlines : 

"It  iB  clear  from  the  Union  Electric  case 
and  Train  v.  NRDC,  95  S.Ct.  1470  (1975), 
that  the  Supreme  Court  found  the  Act  to  be 
of  a  technology  forcing  character  primarily 
because  of  its  firm  deadlines.  And  it  is  clear 
that  the  Court  In  Texas  v.  EPA,  499  P.2d  289 
(5th  Cir.  1974)  would  not  have  upheld 
stringent  vapor  recovery  regulations  for  ship 
and  barges,  for  which  the  Court  (per  Bell,  J.) 
recognized  that  the  "necessary  technology  Is 
not  presently  available,"  were  it  not  for  the 
Act's  "absolute  command  that  the  national 
ambient  air  quality  standards  be  met  by 
1977."  499  P.2d  at  312,  317.  In  fact.  Judge 
Bell's  decision  required  EPA  to  pKMtpone  cer- 
tain measures  not  deemed  reasonable  by  the 
Court  untu  the  final  statutory  attainment 
date.  This  decision  bolsters  our  concern  that 
if  the  firm  statutory  deadlines  are  nullified, 
every  air  pollution  control  measure  impo-'ed 
by  EPA  or  a  State  would  be  held  hostage  to 
legal  challenges  and  possible  reversals  on 
grounds  of  Judicially-perceived  "reatsonable- 
ness."  The  net  effect  could  only  be  further 
delays  in  ever  attaining  the  Act's  health 
standards. 

The  new  source  review  policy  an- 
nounced by  EPA  December  21,  1976,  was 
greeted  with  a  storm  of  protest  from  in- 
dustry. Many  claimed  that  such  careful 
scrutiny  of  new  sources  would  make  it 
impossible  for  such  facilities  to  be  built. 

Ihe  record  of  the  past  few  months 
disproves  such  charges.  During  the  de- 
liberations of  the  committee  on  this  issue. 
Members  heard  first  that  this  policy  w  as 
going  to  kill  the  siting  of  a  large  General 
Motors  assembly  plant  in  Oklahoma  City. 
Because  of  the  paint  spraying  and  coat- 
ing operations  in  the  assembly  plant,  the 
facility  would  emit  3,100  tons  of  hydro- 
carbons per  year.  But  rather  than  "kill- 
ing" this  facility  at  the  Oklahoma  loca- 
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tion  the  EPA  policy  actually  led  to  a 
strong  effort  by  the  local  chamber  of 
commerce  which  persuaded  oil  com- 
panies In  the  area  to  control  storage 
tanks  and  other  petroleum  facilities  so 
as  to  provide  a  tradeoff  for  new  emis- 
sions. The  plant  has  been  approved. 

The  committee  heard  that  a  Volks- 
wagen as.':embly  plant  planned  for  Penn- 
sylvania would  also  be  killed  by  these 
requirements.  But  only  after  the  com- 
mittee reported  the  bill,  word  came  that 
the  State  of  Pennsylvania  had  foimd  that 
by  switching  to  a  latex  base  asphalt  In 
highway  construction,  enough  new  con- 
trols of  hydrocarbons  could  be  obtained 
so  as  to  make  room  for  the  Volkswagen 
plant. 

The  committee  has  heard  that  the 
Sohio  proposal  for  building  storage  fa- 
cilities for  Alaskan  pipeline  oil  in  Los 
Angeles  could  not  be  built  under  EPA's 
policy.  Yet  every  month  or  so  we  hear  of 
additional  sources  that  have  been  "dis- 
covered" which  could  be  controlled  as 
part  of  an  offset  for  the  new  Sohio  plant. 
If  enough  such  new  discoveries  occur, 
Che  plant  can  be  built. 

The  tradeoff  policy  will  provide  a 
unique  incentive  to  discover  and  control 
previously  uncontrolled  emissions.  With 
the  large  number  of  sources  that  still  re- 
main uncontrolled,  the  tradeoff  policy 
will  provide  a  useful  incentive  to  discover 
and  coiltrol  such  sources. 

Under  the  committee  bill,  no  new 
sources  may  be  built  in  the  State  after 
July  1,  1979,  if  the  State  is  not  in  compU- 
ance  with  the  steps  required  by  these 
amendments. 

The  bill  places  strong  guidance  upon 
the  State  to  control  emissions  from  new 
and  existing  facilities  in  areas  exceeding 
standards.  The  State  may  only  approve 
new  sources  if  the  State  is  following,  im- 
plementing, and  enforcing  the  require- 
ments of  the  State  implementation  plan 
that  is  approved  or  promulgated  by 
July  1.  1979.  This  requirement  is  con- 
tained in  the  new  section  113(G)  (d). 

This  do€6  not  mean  that  all  sources  in 
the  area  must  be  in  compliance;  that 
might  be  a  desirable  goal,  but  it  would 
also  mean  that  any  single  source,  if  not 
on  its  compliance  schedule,  could  pre- 
clude growth  for  the  entire  area.  The 
enforcement  procedures  of  the  act.  and 
the  amendments  setting  forth  delayed 
ccmpliance  penalties  contained  in  these 
amendments  before  the  Senate,  are  ad- 
dressed to  the  problem  of  such  recalci- 
trant sources. 

The  provisions  governing  new  emis- 
sions in  these  areas  do  require  that 
sources  with  existing  facilities  have  such 
sources  in  compliance  or  on  approved 
comphance  schedules.  The  Clean  Air  Act 
requires  that  Federal  facihties  comply 
with  State  plans.  Tliis  provision  means 
that  for  any  agency  with  pollution  con- 
trol problems,  its  facilities  in  the  State 
must  also  be  on  approved  compliance 
schedules  prior  to  construction  of  new 
facilities.  This  is  consistent  with  the  re- 
quirements contained  under  section  118 
of  the  act  and  the  amendments  to  that 
section  contained  in  the  bill  presently 
before  the  Senate. 
Tile  committee  report  identifies  the  in- 
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tent  of  the  committee  regarding  case-by 
case  analysis  of  new  sources.  It  Is  im- 
portant that  even  in  the  period  after  new 
plans  are  approved  in  1979,  States  adopt 
procedures  which  allow  clear  accounting 
systems  for  the  emissions  of  new  sources 
compared   to   reductions  from   existing 
sources.  While  the  specific  tie  of  one  par- 
ticular new  source  with  specific  exist- 
ing source  reductions  at  identifiable  sites 
Is  not  necessarily  required  in  this  post 
1979  period,  the  State  is  required  to  keep 
a    strictly    controlled    "balance    sheet" 
which  shows  that  no  more  new  sources 
are  approved  than  can  be  accommodated 
within  the  growth  margins  allowed  under 
the  State  plan.  This  Is  the  only  mecha- 
nism that  will  assure  that  the  State  plan 
actually  does  lead  to  attainment  of  the 
standard  within  the  time  required.  Oth- 
erwise, States  will  continue   to  "over- 
draw" the  credit  account  derived  from 
reducing  emissions  on  existing  facilities. 
This  entire  process  of  allocating  air  as 
a  scarce  resource  is  new.  It  is  a  change  In 
outlook  that  must  become  dominant  if 
we  are  to  attain  clean  air.  We  cannot 
continue  to  add  emissions  in  areas  that 
are  already  exceeding  standards  and  pre- 
tend that  such  areas  will  ever  protect 
public  health.  The  committee  provisions, 
while  allowing  greater  fiexibllity   than 
the  EPA  requirements,  establish  controls 
more  stringent  than  the  new  source  re- 
view process  that  existed  prior  to  the 
December  1976  ruling  by  EPA.  We  must 
not  return"  to  the  old  days  of  Inattention 
to   such    important   balance   sheet   ac- 
counting    in     the     aUocation     of     air 
resources. 

A  State  may  use  a  mechanism  other 
than  the  case-by-case  review  method  to 
accommodate  growth  if  its  plan  provides 
for  an  overall  improvement  in  air  qual- 
ity and  emissions  on  an  annual  basis  at 
a  rate  sufScient  to  provide  for  attainment 
by  the  new  deadUnes.  Under  this  pro- 
vision, a  State  must  show  that  the  total 
allowable  emissions  under  its  plan  are 
less  than  current  actual  emissions  and 
will  be  reduced  still  further  each  year  so 
that  air  quahty  standards  wUl  be  met  by 
the  dates  required. 

In  calculating  total  allowable  emis- 
sions, the  State  or  the  source  will  identify 
the  total  of  emissions  allowed  under  the 
State's  plan  from  facilities  which  are 
covered  by  emission  limitations.  For 
those  facilities  or  portions  of  facilities 
which  are  not  covered  by  emission  lim- 
itations, the  allowable  emissions  will  be 
the  actual  emissions  from  the  unregu- 
lated portion  of  the  facility  prior  to  the 
construction  request. 

The  committee  adopted  the  term  "low- 
est achievable  emission  rate"  as  the 
technology-based  requirement  for  new 
sources  or  modifications  in  nonattain- 
ment  areas  in  recognition  of  the  fact 
that,  given  the  risks  to  public  health  in 
such  areas,  additional  pollution  sources 
must  be  requiied  to  minimize  their  emis- 
sions. New  sources  and  modifications 
must  employ  systems  which  achieve  the 
greatest  emission  reductions  possible, 
even  if  such  systems  may  be  more  costly 
than  other  less  effective  systems.  In  set- 
ting new  source  standards  of  perform- 
ance, EPA  historically  has  given  con- 


siderable weight  to  cost  factors.  In  the 
committee's  opinion  it  would  be  an  In- 
appropriate policy  to  permit  costs  to  be 
weighted  as  heavily  in  defining  control 
requirements  in  nonattainment  areas 
where  public  health  is  at  risk.  In  estab- 
lishing control  system  requirements  for 
new  modified  sources  in  nonattainment 
areas,  the  Administrator  is  to  consider 
the  costs  of  such  systems  only  to  a  very 
limited  extent.  For  example,  certain  con- 
trol requirements  might  be  deemed  not 
achievable  if  the  proponent  of  the  source 
was  able  to  demonstrate  that  the  costs  of 
such  controls  were  so  high  that  the  pro- 
posed facility  could  not  be  operated  at  a 
profit. 

The  new  amendment  would  allow  a 
new  source  if  the  new  facility  uses  the 
best  available  control  technology,  if  ex- 
isting sources  meet  all  applicable  emis- 
sion limitations,  and  if  total  cumulative 
emissions  will  be  sufficiently  less  to  repre- 
sent reasonable  progress  toward  attain- 
ment of  the  standards.  Sources  resisting 
compliance  will  now  have  an  incentive 
to  end  that  resistance,  since  the  desire 
to  expand  at  existing  facilities  is  based 
upon  the  economics  of  industrial 
expansion. 

When  the  owner  of  sources  in  an  area 
exceeding  health  standards  applies  for 
approval  of  a  new  source  in  the  area,  it 
is  important  to  assure  that  all  applica- 
ble emission  limitations  are  met  at  ex- 
isting facilities  owned  by  that  owner. 
The  statutory  language  is  quite  clear. 
The  amendment  requires  that  all  of  the 
State  requirements  be  met.  These  in- 
clude limitations  on  visible  emissions 
and  opacity  levels  as  well  as  all  other 
types  of  emission  limitations  contained 
in  the  State  requirements.  The  bill  lan- 
guage makes  no  distinction  between 
emission  limitations  which  relate  to  the 
primary  standard  and  other  emission 
limitations.  Such  a  distinction  is  not 
authorized. 

State  implementation  plans  usually 
contain  a  imifled  set  of  requirements  and 
frequently  do  not  make  distinctions  be- 
tween the  controls  needed  to  achieve  one 
kind  of  ambient  standard  or  another.  To 
try  to  separate  such  emission  limitations 
and  make  judgments  as  to  which  are 
necessary  to  achieving  national  ambient 
air  quality  standards  assumes  a  greater 
technical  capability  in  relating  emis- 
sions to  ambient  air  quality  than  actu- 
ally exists. 

A  Federal  effort  to  inject  a  judgment 
of  this  kind  would  be  an  unreasonable 
intrusion  Into  protected  State  authority. 
EPA's  role  is  to  determine  whether  or 
not  a  State's  limitations  are  adequate 
and  that  State  implementation  plans  are 
consistent  with  the  statute.  Even  if  a 
State  adopts  limits  which  may  be  stricter 
than  EPA  would  require,  EPA  cannot 
second-guess  the  State  judgment  and 
must  enforce  the  approved  State  emis- 
sion limit. 

In  fact,  in  many  areas  where  this  pro- 
vision will  be  used,  such  as 'steel  facili- 
ties, it  is  highly  possible  that  even  when 
all  applicable  emission  limitations  con- 
tained in  the  State  implementation  plan 
have  been  met,  the  ambient  standard 
may  still  be  exceeded.  This  is  particularly 
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true  where  both  opacity  limitations  and 
limitations  on  visible  emissions  are  used 
as  a  means  of  enforcing  emissions  re- 
ductions to  attain  ambient  standards. 
Any  attempt  to  make  a  distinction  be- 
tween emission  limitations  on  this  basis 
would,  in  all  likelihood,  have  the  effect 
of  undermining  pollution  control  efforts 
at  such  facilities.  That  is  one  reason  the 
statutory  language  makes  no  such  dis- 
tinction. 

A  key  aspect  of  tlie  amendment  allow- 
ing new  sources  in  the  period  prior  to 
July  1,  1979  is  the  requirement  that 
reasonable  further  progress  toward  at- 
tainment of  the  standard  must  result 
from  the  new  scheme.  Thij  means  that 
further  control  of  existing  facilities,  de- 
velopment of  further  production  process 
controls,  and  new  innovative  control 
techniques  must  be  applied  on  all  sources, 
including  all  "fugitive"  emissions,  before 
the  condition  of  "nothing  further"  is 
met.  It  is  also  the  intent  that  "reasonable 
further  progress"  means  pollution  con- 
trol will  reduce  emissions  at  a  rate  that 
will  lead  to  attainment  of  the  ambient 
standards  in  the  time  required. 
ui 

rXTENSIONS    FOR    OXIDANT    AND    CARBON 
MONOXIDE    CONTROL 

Transportation  and  land  use  controls 
were  authorized  as  air  pollution  control 
mechanisms  by  the  1970  act.  The  Con- 
gress recognized  that  air  pollution  prob- 
lems of  many  urban  centers  were  the 
cumulative  result  of  development  pat- 
terns encouraged  and  sustained  by  the 
private  use  of  automobiles. 

We  knew  in  1970  that  air  pollution 
problems  were  extensive  in  many  areas 
and  would  require  the  use  of  these  con- 
trols in  ways  that  could  require  substan- 
tial changes.  The  Senate  report  in  1970 
said  this: 

Land  use  policies  must  be  developed  to 
prevent  location  of  facilities  which  are  not 
compatible  with  Implementation  of  national 
standards. 

Transportation  policies  must  be  developed 
or  Improved  to  assure  that  the  Impact  of 
pollution  from  existing  moving  sources  Is 
reduced  to  the  minimum  compatible  with  the 
needs  of  each  region.  Construction  of  urban 
highways  and  freeways  may  be  required  to 
take  second  place  to  rapid  and  mass  transit 
and  other  public  transportation  systems. 
Central  city  use  of  motor  velilcles  may  have 
to  be  restricted. 

When  carried  out  properly,  such  con- 
trols are  a  positive  tool.  The  requirements 
of  the  1970  act  could  have  been  the  stim- 
ulus for  beneficial  uses  of  land  and  trans- 
portation in  environmentally  campatible 
ways. 

This  opportunity  was  not  seized.  The 
Administrator  initially  allowed  States  to 
put  aside  development  of  transportation 
control  plans.  That  action  was  overruled 
by  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  on  January  31,  1973. 
States  adversely  affected  by  mobile 
source-related  pollutants  were  required 
to  develop  and  submit  transportation 
control  plans  which  provided  for  the 
arhiovernpnt  of  orimary  ambient  air 
quality  standards  no  later  than  1977,  the 
final  date  in  the  statute.  This  belated 
effort  to  require  transportation  controls 
and  land  use  regulations  to  prevent  fur- 


ther deterioration  in  air  quality  resulted 
in  many  EPA  promulgations  in  the  ab- 
sence of  adequate  State  action.  This 
caused  a  furor. 

In  addition,  the  limited  time  available 
for  submission  of  plans,  the  controversial 
nature  of  many  of  the  measures  con- 
tained in  the  plans,  and  the  magnitude  of 
the  pollution  problem  in  many  metro- 
politan areas  made  this  task  extremely 
difficult. 

In  order  to  adjust  the  transportation 
control  requirements  to  the  difficulties  of 
implementing  such  policies,  the  commit- 
tee has  adopted  an  amendment  which 
provides  more  flexibility,  mere  local  in- 
volvement, more  time,  and  more  State 
discretion  in  fashioning  these  strategies. 
The  bill  requires  the  adoption  as  rapidly 
as  practicable  of  all  reasonable  transpor- 
tation control  measures  in  areas  where 
such  measures  are  necessary. 

Under  the  1977  amendments,  the 
States  will  establish  and  the  Administra- 
tor will  approve  designation  of  areas 
which  fall  under  four  different  classifica- 
tions. The  first  classification  will  be  areas 
where  transportation  control  plans  will 
be  required.  The  second  and  third  cate- 
gories are  covered  by  section  110(c)  of 
existing  law  and  the  last  category  will 
be  nondegradation  areas. 

States  are  required  to  Involve  local 
communities  in  the  selection  of  strategies 
contained  in  transportation  control 
plans. 

The  key  tests  are  that  all  reasonable 
requirements  are  contained  in  the  plan 
and  are  implemented  as  expeditiously  as 
practicable.  If  the  State  plan  does  not 
meet  these  tests,  the  Administrator  shall 
promulgate  an  implementation  plan  for 
the  area  after  consultation  with  State 
and  local  elected  officials. 

A  new  provision  would  allow  the  States 
to  apply  to  the  courts  for  a  stay  of  any 
provision  of  such  an  EPA  promulgated 
plan,  pending  review  of  that  plan  in  the 
courts.  Grants  of  100-percent  funding 
are  available  to  local  planning  organi- 
zations to  help  implement  this  provision. 
In  order  to  assure  that  this  new  flexi- 
bility and  additional  time  are  used  ef- 
fectively, the  Secretary  of  the  Depart- 
ment of  Transportation  is  required  to 
withhold  highway  funds  for  projects  af- 
ter January  1,  1979  if  the  Governor  has 
not  submitted  a  revised  implementation 
plan  where  such  revision  is  required. 

In  the  event  that  a  State — or  region — 
does  not  implement  the  requirements  of 
an  approved  plan,  the  Secretary  Is  re- 
quired to  decrease  by  15  percent  annually 
the  highway  funds  for  any  project  in  the 
region  in  question.  Other  Federal  agen- 
cies must  assure  that  the  funds  pro- 
vided for  federally  approved  projects  are 
expended  so  as  to  conform  with  approved 
transportation  control  plan  require- 
ments. 

The  control  requirements  in  this  provi- 
sion have  been  integrated  with  require- 
ments for  improved  State  plans  dealing 
with  all  sources,  so  that  review  of  new 
sources  and  transportation  controls  are 
treated  in  a  consistent  fashion.  For  oxi- 
dant and  carbon  monoxide  control,  the 
new  subsection  110(h)  will  allow  limited 
extensions  to  1987  where  necessary  for 
these  two  pollutants. 


Adjusting  the  Clean  Air  Act  to  provide 
a  more  acceptable  plan  of  implement- 
ing transportation  controls  was  frustrat- 
ing. The  committee  recognized  that  re- 
laxation of  deadlines  would  cause  mil- 
lions of  people  to  be  exposed  to  un- 
healthy levels  of  air  pollution.  Yet.  to 
continue  with  the  present  deadlines 
could  create  equally  imacceptable  ad- 
verse public  health  and  welfare  impli- 
cations. 

The  committee  action  is  a  compromise 
assuring  that  reasonableness  will  guide 
transportation  control  strategies.  Fur- 
ther relaxation  would  not  provide  ade- 
quate public  health  protection  at  an 
early  enough  date.  Any  further  com- 
promise of  transportation  control  re- 
quirements would  allow  imhealthy  levels 
of  pollution  in  cities  for  far  too  long. 
The  selection  of  measures  to  be  used  is 
to  be  made  initially  by  State  and  local 
governments.  The  bill  does  not  specify 
the  "reasonable  measures"  to  be  adopted. 
However,  the  Administrator  cannot  re- 
ject any  measure  selected  at  the  State  or 
local  level  because  he  considers  it  to  be 
unreasonable.  If  it  is  adopted  by  the 
State  or  regional  agency,  then  It  is  rea- 
sonable. 

Conversely,  the  Administrator  may  de- 
termine that  all  reasonable  measures 
have  not  been  adopted.  In  this  case  the 
Administrator  is  required  to  promulgate 
additional  reasonable  measures.  The 
court  will  ultimately  rule  on  any  dis- 
agreement between  the  affected  State  or 
local  agency  and  the  Administrator  as 
to  the  reasonableness  of  an  EPA  pro- 
posal. 

The  definition  of  what  Is  a  reasonable 
measure  will  relate  to  the  adverse  social 
and  economic  impact  that  would  occur 
through  its  use. 

While  it  is  not  possible  to  completely 
deflne  this  concept,  it  is  possible  to  pro- 
vide some  boundaries.  The  adverse  im- 
pact must  be  widespread  and  general.  It 
must  also  be  of  sufficient  duration  to 
cause  substantial  difficulties.  Some  dislo- 
cation and  disruption  frequently  occurs 
during  the  beginning  stages  of  any  con- 
trol program  or  any  change  in  transpor- 
tation patterns.  This  interim  impact  is 
not  justification  for  ruling  that  a  meas- 
ure is  unreasonable.  The  adverse  impact 
must  be  of  a  continuing  nature.  The  dif- 
ficulties that  initially  occur  during  the 
transition  period  during  implementation 
of  strategies  are  not  sufficient  to  meet 
this  test. 

The  committee  bill  Injects  additional 
fiexibllity  into  the  initial  planning  proc- 
ess by  requiring  local  involvement  in  the 
development  of  transportation  control 
plans  at  the  outset,  with  a  more  limited 
EPA  role  throughout.  We  have  shifted 
much  of  the  burden  to  the  States  and 
localities  in  an  effort  to  overcome  past 
failures. 

Many  of  the  transportation  control 
plans  now  in  existence  for  the  communi- 
ties have  been  tested  in  the  courts.  It  is 
not  the  intent  of  these  new  amendments 
to  interfere  with  or  void  any  require- 
ments which  have  been  upheld  by  the 
courts  or  which  were  not  timely  chal- 
lenged under  the  existing  law. 

Several  decisions  invalidating  certain 
transportation  control  measures  promul- 
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gated  by  EPA  were  appealed  to  the  Su- 
preme Court.  After  briefing  and  argu- 
ment of  the  cases,  the  Court  declined  to 
decide  them  on  the  merits.  The  Court 
noted  that  EPA  intended  to  revise  the 
regulations  in  certain  respects,  vacated 
the  judgments  below,  and  remanded  the 
rases  for  further  proceedings.  As  a  result, 
some  of  the  basic  legal  issues  in  this  area 
have  not  been  finally  resolved. 

In  view  of  the  time  that  has  elapsed 
since  enactment  of  the  1970  amendments. 
it  is  regrettable  that  legal  uncertainties 
have  held  up  implementation  of  inspec- 
tion and  maintenance  programs  and 
other  necessary-  measures.  EPA's  author- 
ity to  promulgate  transportation  control 
measures  requL-ing  the  States  to  take 
action,  where  necessary,  and  to  compel 
compliance  with  such  requirements, 
where  necessary,  is  clear  In  sections  110 
and  113  of  existing  law.  Although  this 
is  a  delicate  area  of  Federal-State  rela- 
tions, it  is  appropriate  to  require  aCQrma- 
tive  State  action  in  the  field  of  transpor- 
tation controls  where  this  proves  neces- 
sary- to  protect  the  public  health. 

By  providing  roads  and  highways  that 
facilitate  and  encourage  extensive  use  of 
motor  vehicles,  the  States  have  played 
a  substantial,  if  unintentional,  role  in 
causing  the  pollution  problems  that  re- 
sult. And.  as  a  practical  matter.  State 
and  local  governments  are  In  a  better 
position  than  EPA  to  attack  those  prob- 
lems, which  involve  millions  of  motor  ve- 
hicles, through  inspection  and  mainte- 
nance programs  and  similar  measures. 

In  addition,  the  scheme  contemplated 
by  the  act  is  a  reasonable  approach  to 
this  problem,  one  that  is  designed  to  in- 
volve the  least  possible  Intrusion  Into 
State  affairs  consistent  with  the  task 
that  is  necessary.  The  1970  amendments 
were  carefully  drawn  to  provide  the 
States  with  maximum  flexibility  and  dis- 
cretion in  developing  plans  under  section 
110  of  the  act,  so  long  as  the  essential 
objective — attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards— was  met.  Thus,  the  States 
may  make  the  basic  policy  choices,  if 
they  wish,  in  developing  inspection  and 
maintenance  programs  and  similar 
measures;  Federal  promulgation  is  re- 
qmred  only  if  the  States  default. 

For  all  these  reasons,  I  hope  that  fur- 
ther progress  in  this  area  will  not  he 
stalemated  by  legal  uncertainties,  and 
I  urge  EPA  to  continue  to  press  for  im- 
plementation of  the  necessary  programs. 
It  should  be  noted  that  the  various 
mechanisms  provided  to  induce  volun- 
tary State  implementation  of  approved 
or  promulgated  measures,  such  as  cut- 
offs of  highway  funds  for  failure  to  im- 
plement such  measures,  are  intended  to 
provide  alternative?  to  injunctive  actions 
under  section  113,  thus  allowing  the  Ad- 
ministrator to  avoid  compulsion  where 
he  believes  that  implementation  can  be 
assured  by  other  means. 

The  Administrator  will  be  receiving 
plan  revisions  which  may  call  for  his 
action  prior  to  the  publication  of  the  in- 
formation documents  required  bv  these 
new  amendments.  In  such  cases,  the  Ad- 
ministrator is  not  required  to  wait  for 
the  publication  of  the  information  docu- 
ments. Information  has  been  gathered 


over  the  last  4  years  on  transportation 
control  measures.  That  information  will 
serve  as  the  basis  for  the  Administra- 
tor's decision  until  it  is  replaced  by  the 
new  information  documents. 

The  plans  submitted  by  States  must 
be  reviewed  by  the  Administrator  imder 
section  110'a>  of  existing  law.  This 
means  that  the  Administrator  must  re- 
view and  approve  or  disapprove  trans- 
portation control  plans  within  4  months 
after  submittal.  In  addition,  the  date 
for  submis-sion  of  new  plans  is  an  outside 
date.  The  Administrator  may  seek  earlier 
submission  where  it  is  appropriate.  This 
authority  Is  to  be  exercised  only  where 
processes  are  already  imderway  which 
would  make  an  earlier  submission  more 
appropriate. 

For  example,  the  January  1976  letter 
received  by  the  committee  from  the  En- 
vironmental Protection  Agency  during 
consideration  of  these  amendments,  In- 
dicated that  transportation  control  plans 
were  under  development  in  nine  cities 
where  such  plans  were  not  previously 
required.  All  of  these  cities  received  no- 
tice of  the  need  for  action  in  1973.  The 
data  which  has  been  developed  to  justify 
the  provisions  contained  in  such  plans 
would  be  obsolete  and  would  have  to  be 
gathered  again  if  submission  of  control 
plans  is  not  required  prior  to  1978. 


cislons.  That  is  an  Important  distinction. 

LONC-RrN    BENEFITS 

The  proper  design  of  communities  and 
transportation  systems  can  yield  numer- 
ous benefits.  In  addition  to  significant 
air  quality  improvements,  it  can  mean 
less  money  spent  traveling  because  des- 
tination points  are  less-  scattered  and 
more  accessible.  It  can  mean  less  com- 
muting from  home  to  office  and  thus  less 
consumption  of  scarce  energy.   It  can 
mean   increased  freedom   for  residents 
who    have    access    to    adequate    public 
transportation.    It    can    mean    reduced 
costs   for  supplying  sewer  connections 
and  other  basic  services. 

A  study  conducted  of  the  Washing- 
ton, D.C.  metropolitan  area  stresses  that 
if  new  growth  is  directed  to  the  areas 
where  the  new  mass  transit  system  is 
being  constructed,  the  air  pollution  im- 
pact of  new  growth  could  be  drastically 
reduced.  Such  action  could  yield  a  50- 
percent  reduction  in  the  increased  vehicle 
miles  traveled  projected  for  the  Wash- 
ington. DC.  area.  The  sober  side  of  that 
calculation  Is  that,  unless  such  policies 
are  encouraged,  pollution  in  the  area  will 
be  much  worse  than  at  present  even  with 
clean  cars. 
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LAND    USE 

The  reported  bill  revises  the  basis  on 
which  land..use  controls  are  to  be  used 
to  assure  that  land  use  decisions  be  made 
at  the  local  level.  The  1976  amendments 
place  EPA's  authority  to  promulgate  land 
use  regulations  in  a  new  perspective. 
Land  use  questions  are  to  be  resolved  at 
the  State  and  local  level.  Federal  action 
is  to  occur  only  when  the  State  fails  to 
act  or  there  is  a  demonstrated  inade- 
quacy in  the  State  program  to  achieve 
or  maintain  a  health-related  level  of 
clean  air. 

Even  this  restricted  authority  does  not 
extend  to  land  use  planning  In  any  con- 
ventional sense.  While  EPA  may  require 
land  use  controls  for  maintenance  of  pri- 
mary air  quality  standards  or  for  preven- 
tion  of  further  deterioration  from  such 
standards,  this  authority  only  applies  in 
the  absence  of  appropriate  State  action. 
It  does  not  require  Federal  plarming.  At 
most,  the  Federal  role  will  be  limited 
to  an  examination  of  the  air  quahty  im- 
pact of  a  particular  site  location  decision. 

The  Administrator  is  required  to  con- 
sider the  potential  energy,  enviromnen- 
tal,  and  economic  impact  of  such  controls 
prior  to  their  imoosition.  This  is  new 
guidance  provided  in  the  1977  amend- 
ments. It  does  not  affect  the  review  of 
new  stationary  sources  under  the  exist- 
ing requirements  of  section  110  of  the 
present  law. 

These  amendments  provide  the  assur- 
ance that  Improper  land  use  controls  will 
not  be  authorized  under  the  Clean  Air 
Act.  It  also  assiires  that  proper  land  use 
controls  can  and  must  be  used  where 
necessary  to  protect  public  health.  Spe- 
cific decisions  regarding  construction  of 
a  facility  must  be  reviewed  to  examine 
the  associated  effects  of  that  facility. 
This  is  not  a  requirement  for  land  use 
planning,  but  a  requirement  for  examin- 
ing the  air  quality  impact  of  land  use  de- 


NOKDECRADATION 

A  nondegradation  policy  was  articu- 
lated first  in  Federal  water  pollution  law. 
That  was  in  1965.  The  concept  was  in- 
corporated in  the  1967  Air  Quality  Act, 
which  stated  that  a  basic  purpose  of  the 
act  was  to  "protect  and  enhance  the 
quality  of  the  Nation's  air  resources." 
Guidelines  to  prevent  degradation  of 
clean  air  were  issued  in  1969.  The  stat- 
utory basis  for  those  guidelines  was  not 
altered  by  the  1970  clean  air  amend- 
ments. 

In  1971.  EPA  proposed  new  guidelines 
to  prevent  significant  deterioration  for 
air  quality  implementation  plans,  but 
this  requirement  was  deleted  before  final 
guidelines  were  promulgated.  A  court 
challenge  followed. 

On  June  2,  1972,  the  U.S.  District  Court 
for  the  District  of  Columbia  upheld  the 
Interpretation  given  by  the  1969  guide- 
lines that  the  Clean  Air  Act  required  pro- 
tection of  clean  air  in  addition  to  en- 
hancement of  air  quality  in  dirty  air 
regions.  That  action  was  upheld  by  the 
circuit  court  of  appeals  and  affirmed  by 
the  Supreme  Court  on  June  11,  1973. 

EPA  promulgated  regulations  to  pre- 
vent significant  deterioration  in  Decem- 
ber, 1974.  These  were  promptly  chal- 
lenged in  court  by  industry  and  environ- 
mental groups. 

During  hearings  in  1973.  1974  and  1975, 
the  committee  was  urged  to  clarify  and 
resolve  this  issue  through  legislation 
rather  than  leaving  the  matter  to  the 
courts. 

In  July,  1973,  National  Coal  Associa- 
tion president,  Carl  Bagge,  testified: 

This  \s  far  too  significant  an  issue  to  be 
determined,  as  it  has  been  thus  far.  on  nar- 
row legal  grounds  by  the  Judiciary.  Its  eco- 
nomic and  social  Implications  are  so  broad 
that  it  cannot  and  should  not  be  determined 
by  an  Independent  regulatory  agency  In  a 
rulemaking  proceeding  as  has  been  proposed 
This  is  an  Issue  which  can  only  be  resolved 
If  we  se«lc  to  achieve  a  common  commitment 
which  is  responsive  to  our  national  goals,  by 


the  Congress  of  the  United  States.  For  this 
Is  truly  a  political  Issue  of  such  Importance 
that  It  must  be  resolved  In  the  political  cru- 
cible. Only  then  can  It  be  examined  and  de- 
liberated on  by  the  entire  range  of  national 
Interests  as  represented  in  our  legislative 
process.  The  fundamental  Issues  raised  by 
today's  inquiry  demand  no  less. 

On  behalf  of  the  American  Petroleum 
Institute,  Howard  Hardesty  testified: 

It  Is  the  Institute's  conviction  that  unless 
this  Issue  is  quickly  and  intelligently  re- 
solved, efforts  to  strengthen  our  economy  and 
develop  a  stronger  domestic  energy  base  will 
be  stymied. 

This  bill  attempts  to  respond  to  the 
appeals  of  these  and  other  witnesses.  The 
committee  unanimously  agreed  as  to  the 
importance  of  preventing  significant  de- 
terioration of  air  quality  in  clean  air 
areas.  The  committee  also  unanimously 
agreed  that  the  prevention  of  deteriora- 
tion of  clean  air  areas  should  be  resolved 
by  the  Congress  and  not  by  the  courts. 
Having  reached  these  conclusions,  the 
committee  worked  for  many  months  to 
develop  a  consensus  regarding  the  most 
useftil  method  for  prevention  of  deterio- 
ration. 
Tlie  provisions  in  the  bill: 
First.  Place  primary  responsibility  and 
authority  with  the  States,  backed  by  the 
Federal  Government; 

Second.  Apply  only  to  new  major  emit- 
ting facilities,  not  affecting  existing  fa- 
cilities; 

Third.  Require  that  large  new  sources 
use  the  best  available  technology  to  min- 
imize emission,  determined  by  each  State 
on  a  case-by-case  basis; 

Fourth.  Provide  a  margin  of  safety  to 
protect  national  ambient  air  quality 
standards,  assuring  prudent  considera- 
tion of  any  major  emitting  facility  that 
may  threaten  that  air  quality; 

Fifth.  Require  the  Federal  Govern- 
ment, as  a  property  owner,  to  protect 
the  values  related  to  air  quality  on  cer- 
tain Federal  lands  under  the  stewardship 
of  various  Federal  agencies; 

Sixth.  Eliminate  the  so-called  "buffer 
zones"  that  were  hypothesized  around 
various  land  classifications; 

Seventh.  Affect  only  those  areas  where 
air  quality  is  cleaner  that  the  present 
primary  or  secondary  standards; 

Eighth.  Establish  a  permit  process, 
managed  by  the  State,  which  Is  included 
in  an  analysis  of  the  air  quality  impact 
of  new  major  emitting  facilities; 

Ninth.  Require  that  tlie  permit  ap- 
plication should  Include  data  on  back- 
ground air  quality  and  potential  associ- 
ated growth  in  order  to  better  under- 
stand the  overall  air  quality  implications 
of  the  new  facility;  and 

Tenth.  Establish  that  there  should  be 
a  nationally  applicable  maximum  level 
of  change  in  the  air  quality  of  clean  air 
regions — the  so-called  class  n  incre- 
ments— which  would  be  a  measure  in  the 
change  in  air  quality  permitted  in  any 
given  area  as  a  result  of  the  operation 
of  one  or  more  new  major  emitting  fa- 
cilities. 

The  committee  made  only  four  changes 
this  year  in  the  nondegradation  provision 
that  passed  the  Senate  last  year.  First, 
the  committee  further  enhanced  the 
State's  power  under  this   provision  by 


eliminating  the  concurrence  of  the  Fed- 
eral land  manager  when  a  State  wants 
to  designate  a  Federal  land  area  as  a 
class  I  area.  Second,  new  national  parks 
created  after  the  passage  of  these  amend- 
ments would  begin  as  class  II  areas,  and 
the  State  would  have  the  power  to  re- 
designate the  area  as  class  I  with  no 
further  action  required  from  the  Federal 
Government. 

Third,  the  committee  agreed  that  a 
source  with  combined  pollution  of  actual 
emissions — after  pollution  controls  were 
adopted — which  totals  less  than  50  tons 
per  year  would  not  be  required  to  be 
counted  against  the  class  II  Increments, 
And  fourth,  federally  recognized  Indian 
tribes  were  given  the  authority  to  re- 
designate the  classification  of  their  tribal 
lands. 

The  committee  bill  requires  each  State 
to  identify  the  air  quality  of  existing  air 
quality  control  regions  or  portions  there- 
of for  each  pollutant.  The  States  must 
submit  this  information  to  the  Adminis- 
trator within  4  months. 

The  regional  designation  of  ambient 
levels  of  each  regulated  pollutant  Is  pre- 
liminary to  all  State  regulatory  programs. 
It  IS  therefore  essential  that  the  identifi- 
cation process  proceed  in  the  timely 
fashion  required  by  the  Senate  bill. 

If  the  air  quahty  levels  of  a  region  or 
portion  of  it  exceed  the  primary  standard 
for  a  pollutant,  it  is  subject  to  the  re- 
quirements for  nonattainment  areas, 
which  may  include  transportation  con- 
trol planning  under  existing  section  110, 
as  amended  by  section  7  of  the  commit- 
tee bill. 

An  area  In  which  air  quality  levels  for 
sulfur  oxides  or  particulates  are  better 
than  the  ambient  standards  would  be 
subject  to  the  nondegradation  process  of 
the  bill — section  6.  The  State  would  be 
required  to  adopt  and  enforce  as  part  of 
its  Implementation  plan  provisions  to 
prevent  significant  deterioration  of  air 
quality. 

For  the  most  part,  there  is  sufficient 
Information  available  to  determine  which 
air  quality  control  requirements  apply 
to  which  portions  of  each  State.  In  the 
absence  of  information  to  the  contrary, 
a  region  would  be  assumed  clean  and 
thus  subject  to  the  significant  deteriora- 
tion provisions. 

The  bill's  procedures  to  prevent  signifi- 
cant deterioration  apply  only  to  •  new 
major  emitting  facilities  and  do  not  affect 
existing  facilities  or  new  facihties  which 
are  not  specified  as  major  by  this  bill  or 
by  subsequent  EPA  regulations. 

Major  emitting  facilities  are  only  tliose 
29  industrial  sources  identified  by  cate- 
gory in  tlie  statute — or  later  identified 
by  EPA — and  which  have  the  potential  to 
emit  more  than  100  tons  of  a  pollutant 
per  year.  These  do  not  include  houses, 
dairies,  faiTns,  highways,  hospitals, 
schools,  grocery  stores,  and  other  such 
sources. 

Just  as  sources  in  class  n  areas  must 
be  reviewed  to  assure  that  emissions  do 
not  cause  or  contribute  to  significant 
deterioration  in  class  I  areas,  sources  in 
other  areas  must  be  reviewed  to  assure 
that  they  do  not  cause  or  contribute  to 
significant  deterioration  in  nondegrada- 
tion areas. 


The  Federal  role  Is  sharply  restricted 
in  implementing  this  policy.  The  Envi- 
ronmental Protection  Agency  has  respon- 
sibility to:  First,  approve  the  new  source 
review  process  established  by  the  State; 
second,  seek  injunctive  relief  or  other 
Judicial  reUef  as  necessary  to  prevent 
the  issuance  of  a  permit  for  a  new  soui  ce 
if  it  does  not  comply  with  the  specific 
statutory  requirements  related  to  signifi- 
cant deterioration;  third,  resolve  inter- 
state disputes:  and  fourth,  notify  appro- 
priate Federal  land  managers  when  an 
adverse  Impact  may  occur  in  a  class  I 
area.  Once  the  State  adopts  a  permit 
process  in  compliance  with  this  provi- 
sion, tlie  Environmental  Protection 
Agency  role  is  to  seek  injunctive  or  other 
judicial  relief  to  assure  compliance  with 
the  law. 

Much  confusion  has  been  generated 
about  so-called  buffer  zones  that  en- 
circle the  cla.^.s  I  regions.  This  bill  elLTii- 
nates  the  infiexlbility  of  current  EPA 
regulations  by  establishing  the  class  I 
increments  solely  as  a  means  of  deter- 
mining where  the  burden  of  proof  should 
lie  as  to  adverse  impact  on  p.'r  quality 
values.  Like  the  class  n  numbers,  the 
class  I  increments  are  an  index  of  the 
change  in  air  quality.  They  do  not,  in 
any  way,  establish  a  final  basis  for  ap- 
proval or  disapproval  of  a  permit  appli- 
cation. Thus,  any  maps  which  describe 
buffer  zones  as  a  result  of  the  Senate 
bill  distort  the  impact  of  these  amend- 
ments. 

Decisions  regarding  each  new  facility 
will  be  made  by  a  State  depending  on  the 
information  presented  in  each  permit  ap- 
plication. Whether  or  not  there  Is  a  Fed- 
eral interest  related  to  class  I  areas  w  II 
be  established  on  a  case-by-case  basis. 
The  decisions  which  the  Federal  land 
manager  and  the  States  make  as  a  re- 
sult of  the  analysis  of  impact  on  class  I 
areas  and  the  extent  to  which  any  parties 
appeal  the  results  of  the  class  I  incre- 
ment test  and  the  decisions  reached  dur- 
ing such  an  appeal  are  flexible.  I  repeat: 
there  are  no  arbitrary  buffer  zones. 

If  the  Federal  land  manager  certifies 
that  the  air  quality  values  of  the  class  I 
areas  in  question  will  not  be  adversely 
affected  by  sulfur  dioxide  or  particulate 
emissions  from  a  new  major  emlttirg 
facility,  the  source  can  be  given  approval 
to  build  even  if  the  class  I  increments 
would  be  exceeded.  Conversely,  if  tl:e 
Federal  land  manager  convinces  tlie 
State  that  the  air  quality-related  values 
would  be  adversely  affected,  the  State 
must  deny  approval  even  If  the  cla^s  I 
increments  would  not  be  exceeded. 

This  approach  Is  fiexible.  It  provides  a 
basis  for  determining  the  air  quality  val- 
ues of  Federal  lands  which  are  to  be  pro- 
tected. And  it  requires  a  balancing  judg- 
ment to  be  made  on  a  case-by-case  basis. 

The  committee  did  not  extend  the  use 
of  nondegradation  increments  to  pollut- 
ants other  than  sulfur  oxides  or  partic- 
ulates. The  lack  of  adequate  information 
on  the  implications  of  covering  other  cri- 
teria pollutants  precluded  such  a  require- 
ment. The  committee  did.  however,  agree 
that  the  best  available  control  technol- 
ogy requirements  should  be  applicable 
to  all  pollutants  emitted  from  any  new 
major  emitting  facility  so  that  the  maxi- 


18022 


CONGRESSIONAL  RECORD  —  SENATE 


June  8,  1977 


mum  degree  of  emission  reduction  would 
be  achieved  in  order  to  minimize  poten- 
tial deterioration.  And  the  committee 
did  authorize  a  study  by  EPA  of  Incre- 
ments applicable  to  other  pollutants  in 
order  to  establish  a  basis  for  future  con- 
gressional action. 

Again,  I  refer  my  colleagues  to  the 
charts,  with  particular  reference  to  the 
chart  entitled  "Added  Emissions  Over 
1975."  These  statistics  show  various  air 
pollution  trends  under  differing  growth 
and  control  technology  assumptions — 
attachment  A. 

One  purpose  of  the  committee  provi- 
sion to  prevent  significant  deterioration 
is  to  try  to  reverse  the  current  trend  in 
air  pollution.  The  lower  segment  of  this 
chart  which  shews  oxides  of  nitrogen 
trends  is  particularly  interesting. 

Under  the  nondegradation  provision, 
each  new  facility  in  a  nondegradation 
area  is  required  to  comply  with  the  best 
available  control  technology  for  all  pol- 
lutants emitted.  This  Is  critical  if  the 
growth  trend  for  oxides  of  nitrogen  is  to 
be  slowed.  Current  new  source  perform- 
ance standards  for  power  plant  NOx 
emi.'^sionj  are  inadequate.  For  many 
other  industries,  standards  do  not  even 
exist.  As  the  chart  shows,  virtually  any 
set  of  assumptions  v.^hich  relies  on  cur- 
rent new  source  standards  for  NOx 
results  in  a  significant  increase  in  total 
national  emissions. 

Conversely,  in  combination  with  ag- 
gressive auto  controls,  the  application  of 
best  available  control  technology  for 
oxides  of  nitrogens  can  begin  to  restrain 
the  upward  trend  in  emissions. 

These  charts  indicate  the  importance 
of  an  effective  nondegradation  provision. 
Although  total  emissions  of  sulfur  oxides 
have  declined  about  15  percent  between 
1970  and  1974  as  reported  by  the  Council 
on  Environmental  Quality,  analysis  of 
future  trends  shows  that  this  decline  will 
soon  be  reversed. 

This  chart  shows  that  emissions  will 
climb  again  as  the  number  of  new  sta- 
tionary sources  grows.  Although  it  will  be 
difficult  to  make  progress,  we  can  and 
must  at  least  minimize  the  increase.  If 
the  States  insist  on  the  best  available 
control  technology  instead  of  being  satis- 
fied with  the  inadequate  new  source  per- 
formance standards  for  sulfur  oxides, 
there  can  be  3.2  million  fewer  tons  of 
sulfur  oxides  in  1990.  even  in  the  high 
growth  scenario. 

There  were  numerous  other  issues 
associated  with  nondegradation  which 
are  important  to  an  understanding  of 
this  legislation. 

ENVIRONMEXTAL    IMPLICATIONS 

The  nondegradation  provision  pro- 
vides needed  environmental  protection 
which  the  existing  ambient  air  quality 
standards  do  not  provide.  If  the  national 
secondary  ambient  air  quality  standards 
were  revised  to  protect  against  these 
damages,  achievement  of  the  secondary 
standards  in  dirty  air  areas  would  be 
extremely  difficult. 

Secondary  standards  were  envisioned 
as  a  goal  for  clean-up  of  dirty  air  areas. 
They  were  intended  to  identify  the  de- 
gree to  which  pollution  needed  to  be 
reduced  to  stop  damage  to  crops,  house- 


hold plants,  buildings,  and  general 
esthetic  deterioration.  Secondary  stand- 
ards as  promulgated  did  not  address 
ecological  and  esthetic  values.  EPA  ap- 
parently assiuned  that  if  secondary 
standards  had  been  established  to  protect 
these  values,  their  achievement  in  dirty 
air  areas  would  have  been  virtually  im- 
possible in  any  reasonable  time  frame. 

The  nondegradation  provisions  Is  in- 
tended to  provide  protection  against 
harmful  environmental  effects  not 
anticipated  by  secondary  standards  and 
to  assure  that  a  single,  new  major 
emitting  facility  will  not  consume  the 
entire  regional  air  resource  thus  barring 
any  future  growth. 

For  example,  if  the  secondary  stand- 
ards were  the  only  restraint  on  new 
sources  in  clean  air  regions,  visibility 
which  is  now  100  miles  or  more  in  some 
areas  could  deteriorate  to  12  miles.  If 
humidity  is  high,  visibility  would  be 
reduced  even  further.  While  visibility 
may  not  be  important  in  dirty  air  areas, 
it  has  high  public  value  in  many  clean  air 
regions  and  should  have  been  protected 
by  secondary  standards. 

Another  example  of  the  inadequacy 
of  secondary  standards  is  the  increas- 
ing number  of  studies  indicating  that 
pollutants  are  transported  for  much 
greater  distances  than  previou.sly 
thought.  This  means  that  emis.sions  from 
sources  in  rural  areas  contribute  to  ur- 
ban pollution  problems  and  vice  versa. 
In  its  report- to  the  Senate  Public  Works 
Committee  of  March  1975.  the  National 
Academy  of  Sciences  expressed  concern 
that  emissions  as  far  away  as  300  miles 
could  contribute  to  unhealthy  air  in 
major  cities. 

Sulfur  oxides  and  nitrogen  oxides  in- 
creasingly are  returning  to  the  ground 
in  the  form  of  acid  rain  which  damages 
valuable  water  and  soil  resources.  A  con- 
ference was  held  in  the  siunmer  of  1975 
in  Columbus.  Ohio,  where  many  scien- 
tists expressed  concern  over  this  im- 
pact. 

Norway  has  experienced  a  substantial 
decline  in  its  fishery  resources  which 
has  been  attributed  to  acid  rain  A  20- 
year  study  in  Scandanavla  indicates  that 
acid  rain  has  killed  flsh  and  caused  an 
ecological  change.  Forest  growth  and 
yield  have  declined.  Fish  populations 
have  been  adversely  affected  by  acid 
rain  in  75  percent  of  the  high  eleva- 
tion lakes  of  the  Adirondack  Mountains. 
Pollution  at  less  than  the  concen- 
trations accepted  by  the  national  sec- 
ondary standards  has  been  proved  to 
damage  vegetation.  Acute  injury  to 
spruce  trees  has  been  reported  when 
average  concentrations  of  stilfur  dioxide 
were  only  two-thirds  the  level  allowed 
by  the  ambient  secondary  standards. 
Studies  indicate  that  other  crops  are 
also  damaged  at  concentrations  less  than 
the  secondary  standards,  including 
wheat,  potatoes,  spinach,  apples,  and 
white  pine. 

Exposure  to  low-level  concentrations 
of  pollutants  has  health  effects.  Studies 
done  in  Japan  since  the  establishment 
of  the  primary  standards  in  the  United 
States  Indicate  that  air  pollution  con- 
centrations   lower    than    the    national 


standards  cause  Increases  in  reported 
Illnesses.  The  National  Cancer  Institute 
estimates  that  60  to  90  percent  of  cancer 
is  environmentally  caused.  The  am.bient 
standards  as  presently  established  do 
not  Include  consideration  of  these  facts. 
The  nondegradation  amendment  is  in- 
tended to  help  reduce  overall  enjissions 
and  thus  provide  protection  against 
these  kinds  of  adverse  impacts. 


TECHNOLOGICAL  IMPLICATIONS 

One  of  the  cornerstones  of  a  policy 
to  keep  clean  air  areas  clean  is  to  re- 
quire that  new  sources  use  the  best  tech- 
nology available  to  clean  up  pollution. 
It  is  important  to  assure  that  new,  im.- 
proved  technology  is  applied  as  It  is  de- 
veloped. And  it  is  important  to  provide 
incentives  to  improve  pollution  control 
systems. 

To  encourage  this  result,  the  bill  re- 
quires the  use  of  pollution  control  sys- 
tems which  achieve  the  maximum  de- 
gree of  continuous  emission  reduction, 
determined  by  the  States  on  a  case-by - 
case  basis.  The  States  are  authorized  to 
take  into  account  energy,  environmental, 
and  economic  impacts  and  other  costs  in 
reaching  their  determination.  Such  an 
approach  should  provide  greater  emis- 
sion reductions  and  allow  more  rapid  ap- 
plication of  improved  technology  than 
would  otherwise  occur  through  uniform 
application  of  the  new  source  perform- 
ance standards  periodically  promul- 
gated— and  seldom  changed — by  the  En- 
vironmental Protection  Agency. 

The  record  to  date  under  the  new 
source  performance  standards  approach 
has  been  disappointing.  The  most  glaring 
example  occurs  in  the  control  of  coal- 
fired  powerplants — the  largest  and 
fastest  growing  stationary  source  of  sul- 
fur oxides  and  particulates.  The  ade- 
quacy of  these  standards  is  exemplified 
by  the  fact  that  pollution  control  for  par- 
ticulates achieved  at  the  Four  Corners 
powerplant  in  New  Mexico  is  already  14 
times  cleaner  than  required  by  the  new 
source  performance  standards  promul- 
gated by  EPA.  In  addition,  the  new  San 
Juan  plant  in  New  Mexico,  scheduled  to 
begin  operation  in  1977,  is  expected  to 
achieve  cleanup  of  particulates  which  is 
30  times  better  than  required  under 
EPA's  new  source  performance  stand- 
ards. These  facts  were  presented  in  our 
hearings  last  April.  For  sulfur  oxides, 
the  San  Juan  plant  is  expected  to  be 
almost  10  times  cleaner  than  required  by 
EPA's  new  source  performance  stand- 
ards. 

Because  of  the  gap  that  exists  between 
actual  "best  available  technology  and 
what  has  been  required  under  new  source 
performance  standards,  individual  States 
have  established  emission  limits  which 
exceed  the  new  source  performance 
standards  of  sulfur  dioxide  which  are 
more  restrictive  by  an  order  of  magni- 
tude. 

At  present  there  are  only  18  source 
categories  for  which  new  source  perform- 
ance standards  have  been  promulgated — 
less  than  half  of  the  biggest  sources  that 
should  be  covered.  Though  some  of  these 
were  promulgated  as  long  ago  as  1971, 
none  have  been  revised  to  take  into  ac- 
count improved  technology  which  has 
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been  developed,  and  only  one  is  under 
active  consideration  for  such  a  revision. 
Much  of  the  advancement  of  pollu- 
tion control  technology  has  occurred  at 
new  plants  located  in  clean  air  regions. 
This  has  been  due  to  the  efforts  of 
States  interested  in  preserving  clean  air. 
The  Federal  standards,  on  the  other 
hand,  were  based  upon  burning  poor 
quality  coal  with  stack  gas  cleaning. 
While  this  may  be  necessary  in  areas 
where  dirty  coal  will  be  used,  it  is  cer- 
tainly not  an  adequate  basis  for  national 
policy.  In  addition,  although  cleaner 
coal  is  burned  in  many  areas,  the  impacts 
of  resultliig  emissions  are  still  substan- 
tial. 

A  typical  new  1,000  megawatt  coal- 
fired  powerplant  using  clean  coal  and  no 
control  technology  for  sulfur  oxiJes 
emits  144  tons  per  day  when  operating 
at  full  load.  When  controlled  with  tech- 
nology currently  being  used  today,  these 
emissions  can  be  reduced  to  14  tons  per 
day. 

In  some  cases  the  new  source  stand- 
ards mean  that  requiring  the  "best  tech- 
nology" will  result  in  no  improvement  in 
emission  control  at  all — a  disappointing 
result  from  a  requirement  which  was  de- 
signed to  maximize  the  protection  of  air 
resources  and  minimize  the  need  to 
retrofit  facilities  in  the  future. 

One  objection  which  has  been  raised 
to  requiring  the  use  of  the  best  available 
pollution  control  technology  is  that  a 
technology  demonstrated  to  be  applica- 
ble in  one  area  of  the  country  is  not  ap- 
plicable at  a  new  facility  in  another  area 
because  of  difference  in  feedstock  mate- 
rial, plant  configuration  or  other  rea- 
sons. For  this  and  other  reasons,  the 
committee  voted  to  permit  emission  lim- 
its based  on  best  available  technology  on 
a  case-by-case  judgment  at  the  State 
level.  This  flexibility  should  allow  such 
differences  to  be  accommodated  and  still 
maximize  the  use  of  improved  tech- 
nology. 

Reliability  of  new  pollution  control 
technologies  has  also  been  challenged, 
particularly  against  sulfur  oxides  emis- 
sion control  systems. 

An  EPA  study  on  scrubber  develop- 
ment issued  In  May  of  1977.  it  was  re- 
ported that  122  flue-gas  desulfurization 
systems  with  a  rating  of  50.000  mega- 
watts are  either  operational,  under  con- 
struction, or  planned  in  the  United 
States.  The  efficiency  of  these  systems  in 
removing  sulfur  dioxide  was  reportedly 
to  be  in  the  range  of  80  to  90  percent.  Al- 
though tlie  older  systems  did  have  prob- 
lems, developments  have  reached  the 
stage  where  these  systems  are  clearly  a 
viable  means  of  pollution  control.  And 
evidence  available  to  the  Environmental 
Protection  Agency  and  the  committee 
indicates  that  sulfur  oxide  control  sys- 
tems are,  in  fact,  more  reliable  than  elec- 
tric generating  equipment. 

ECONOMIC    IMPLICATIONS 

The  economic  objections  raised  against 
the  nondegradation  provisions  are  not 
new.  They  are  restatements  of  old  argu- 
ments used  by  industry  against  other 
attempts  to  improve  the  lives  of 
Americans. 

When  we  fought  for  improved  wages 
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for   workers,    industry    said    that   they 
could  not  afford  it. 

Now  when  we  are  fighting  for  an  im- 
proved environment,  industry  says  that 
it  cannot  afford  it. 

The  chart  on  projected  capital  invest- 
ment for  selected  major  industries 
through  1985  shows  that  the  added  cap- 
ital investment  required  for  pollution 
control  is  modest — attachment  B. 

And  if  an  expenditure  of  an  additional 
2.3  to  2.6  percent — the  maximum  esti- 
mated by  an  FEA-EPA  study  of  the  vari- 
ous significant  deterioration  policies 
being  considerd  by  the  Congress— is  re- 
quired, it  is  not  an  unreasonable  price 
to  assure  that  air  quality  in  clean  air 
areas  remains  clean.  Not  only  would 
such  an  investment  protect  the  public 
against  the  long-term  ecological  im- 
pacts of  increasing  levels  of  overall  pol- 
lution, but  also  such  a  policy  would  re- 
duce public  exposure  to  low  levels  of  pol- 
lutants which  may  lead  to  chronic 
health  effects. 

The  FEA  study  found  that  total  oper- 
ating costs  for  powerplants,  Including 
air  pollution  controls  through  1990, 
would  be  $1,335  trillion.  The  Senate  non- 
degradation  provision  could  add  a  maxi- 
mum $16.5  billon  or  1.1  percent  to  op- 
erating costs  if  the  States  insisted  on  the 
use  of  the  best  and  most  expensive  pol- 
lution control  systems.  The  minimum  in- 
crease would  be  zero,  using  new  source 
performance  standards,  if  States  could 
justify  such  modest  efforts.  The  actual 
cost  would  obviously  be  somewhere  in 
between. 

The  impact  on  the  consumer,  in  both 
direct  costs  and  indirect  costs  attribut- 
able to  the  Increased  prices  of  goods 
manufactured  through  the  use  of  elec- 
tricity, would  be  modest.  Again,  if  the 
States  requiie  the  most  stringent  levels 
of  control  and  expensive  techniques,  the 
maximum  consimier  cost  would  be  $2.33 
or  2.3  percent  additional  costs  per  month 
during  the  year  showing  the  greatest 
cost. 

The  direct  impact  on  consumers  in 
electric  bills  would,  under  the  most  rig- 
orous scenario,  be  $1.17  per  month  addi- 
tional cost  in  the  year  1990.  This  is  ap- 
proximately a  1.1  percent  increase. 

Some  opposition  to  meeting  stringent 
environmental  goals  is  based  on  a  desire 
to  balance  these  goals  against  the  cost 
of  installing  pollution  control  equip- 
ment. This  is  a  distorted  view  of  eco- 
nomics. It  places  the  cost  of  pollution  on 
those  who  receive  the  damage:  the  asth- 
matic who  has  more  attacks,  the  child 
who  has  bronchitis  or  a  more  serious  res- 
piratory disease,  and  the  fermer  whose 
crops  yield  less.  These  people  are  now 
bearing  the  costs  of  air  pollution. 

According  to  the  National  Academy  of 
Sciences,  a  single  large  source  such  as 
a  powerplant  may  cause  $20  million  to 
$50  milion  in  pollution -related  costs  per 
year. 

Another  important  economic  question 
relating  to  nondegradation  policy  is  the 
im.pact  on  national  coal  development — 
and  the  goal  of  energy  independence. 

There  is  a  great  deal  of  justifiable  con- 
cern about  potential  decline  in  the  use 
of  eastern  and  midwestern  high  sulfur 


coal  ITie  EPA/FEA  analysis  indicates 
that  the  nondegradation  requirements 
would  have  a  beneficial  effect  for  the 
marketing  of  eastern  and  midwestern 
coal. 

The  report  concludes  that  many 
plants,  especially  those  in  the  Midwest 
which  formerly  were  planning  to  Import 
oil  or  rely  on  Western  low-sulfur  coal  in 
order  to  meet  the  requirements  of  the 
Clean  Air  Act,  will  find  it  more  econom- 
ical to  blend  local  medium-sulfur  coal 
with  high  sulfur  and  Install  a  scrubber 
As  a  result  of  the  Senate  control  tech- 
nology requirements,  the  demand  for 
Western  coal— or  Mideast  oil— would  be 
reduced  by  35  million  tons  or  by  5  per- 
cent— a  demand  which  would  be  filled  by 
Eastern  high-sulfur  coal  and  stack  gas 
cleaning  equipment  or  new  clean  fuels 
techniques. 

Some  additional  costs  may  result  from 
the  disposal  of  captured  pollutants. 
These  captured  b.yproducts— sludge-^ 
which  would  otherwise  be  dispersed  in 
the  air,  can  be  treated  to  reduce  volume 
substantially.  And  there  are  regenerable 
sulfur  oxide  control  processes  which 
yield  no  added  sludge,  other  than  would 
normally  result  from  reduced  dispersal 
of  pollutants  to  the  atmosphere.  In  any 
case,  the  amount  of  sludge — captured 
pollutants— need  be  little  more  than  the 
amount  of  ash  which  has  been  disposed 
of  by  powerplants  for  many  years. 

Some  low-sulfur  coals  presently  being 
burned  actually  result  in  three  times  tlie 
amount  of  ash  produced  compared  to 
Eastern  high-sulfur,  high-Btu  coal. 
Treated  sludge,  on  the  other  hand,  can 
reduce  the  volume  of  ash  and  sludge 
combined  by  approximately  50  percer.t 
and  can  be  used  as  landfill  and  building 
materials. 

ENERGY    IJ.IPHCATIONS 

In  many  cases,  the  use  of  the  best 
available  new  processes  will  yield  sig- 
nificant pollution  reduction  and  also 
conserve  energy.  The  adoption  of  hydro- 
metalurgical  processes  to  replace  smelt- 
ing techniques  in  the  copper  industry  is 
yielding  pollution  reduction  approach- 
ing 100  percent.  New  papermill  processes 
for  biu-ning  pulping  liquors  will  provide 
half  the  steam  to  nm  the  mill.  A  new 
papermill  evaporator  recently  developed 
eliminates  odors  and  saves  200,000  bar- 
rels of  oil  per  year. 

Coating  processes  using  volatile  sol- 
vents that  contribute  to  smog  are  being 
replaced  by  water  based,  ultraviolet,  or 
dry  processes  which  are  solvent  free. 

The  use  of  best  available  control  tech- 
nology as  add-on  devices  may  increase 
energy  consumption.  But  these  increases 
are  expected  to  be  modest.  Flue  gas  de- 
sulfurization systems  for  powerplants 
use  approximately  3  percent  of  the  ca- 
pacity of  the  plant.  For  example,  accord- 
ing to  available  data,  the  energy  demand 
of  a  scrubber  system  for  an  800  mega- 
watt powerplant  is  roughly  equivalent 
to  the  energy  demand  to  mine  the  coal 
for  that  plant.  And  the  energy  used  is 
not  foreign  energy — it  is  domestic  coal. 

An  EPA  study  of  costs  of  nondegrada- 
tion policies  indicates  that  tlie  maximum 
energy  penalty  associated  with  the  op- 
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eration  of  pollution  control  equipment 
at  new  powerplants  would  be  modest: 
Only  0.8  percent  in  1990. 

If  all  new  powerplants  between  now 
and  1990  were  equipped  with  .stack  gas 
cleaning  devices,  the  energy  needed  to 
operate  these  cleaning  devices  could  be 
generated  without  the  addition  of  any 
new  capacity  if  existing  plants  were  to 
increase  their  actual  generation  by  1 
percent  of  capacity  over  their  present 
performance. 

The  present  performance  of  coal-flred 
powerplants  is  approximately  65  percent 
of  capacity;  for  nuclear  plants  the  per- 
formance is  59  percent  capacity.  Clearly, 
priority  should  be  given  to  increasing  the 
reliability  of  existing  pov.-erplants  so  that 
energy  is  available  for  public  consump- 
tion and  for  the  operation  of  pollution 
control  ociuipment. 

FEDERAL-STATE  RELATIONSHIP 

The  states  are  assigned  the  lead  role 
in  implementing  nondegradation  policy. 
As  I  pointed  out  earlier,  EPA  is  given  a 
carefully  defined  role. 

Ar,  important  to  the  national  contro- 
versy on  significant  deterioration  is  the 
role  of  the  Federal  Land  Manager.  These 
Federal  officials  are  given  a  positive  re- 
sponsibility to  assure  protection  of  air 
quality  values  associated  with  the  na- 
tional parks  and  wildernesses  and  other 
Federal  lands  which  may  become  desig- 
nated as  class  I  areas.  The  Federal  Land 
Manager  will  play  an  important  role  rel- 
ative to  emissions  which  have  potential 
impact  on  these  valuable  areas. 

Many  national  parks  and  wilderness 
areas  have  been  set  aside  because  of  their 
extensive  vistas,  expansive  scenic  views, 
unique  natural  formations  or  primitive 
value.  If  pollution  would  impair  such  val- 
ues, or  if  the  existence  of  the  plume  or 
the  discoloration  which  would  be  caused 
by  a  major  emitting  facility  would  de- 
tract from  the  values  of  a  park  or  wilder- 
ness area,  then  the  Federal  Land  Man- 
ager must  act  to  try  to  prevent  this 
damage. 

The  Federal  Land  Manager  has  a 
mandate  to  protect  the  air  quality  values 
of  these  areas.  This  bill  requires  the  Fed- 
eral Land  Manager  to  be  diligent  in 
carrying  out  this  new  responsibility. 

In  most  cases,  the  added  pollution  al- 
lowed by  this  act  will  still  leave  a  cush- 
ion in  clean  air  areas  before  the  national 
health  and  welfare  standards  are  ex- 
ceeded. The  States  are  expected  to  avoid 
using  up  this  safety  margin  with  pollu- 
tion from  nonmajor  emitters. 

This  is  an  important  admonition.  If 
efforts  are  not  made  to  control  these 
sources  before  they  begin  to  threaten 
health  and  welfare  standards,  there  is 
great  likelihood  that  those  standards  will. 
in  fact,  be  exceeded.  The  patterns  that 
create  such  pollution— such  as  sprawl  re- 
quiring excessive  transportation— will 
already  be  established.  Reversal  will  be 
difficult  if  not  impossible.  Even  if  rever- 
sal is  possible,  unnecessary  and  unde- 
sirable deterioration  of  air  quality  would 
have  occurred. 

It  would  be  of  little  value  to  have  care- 
fully reserved  the  option  of  States  to 
make  balancing  judgments  in  relation  to 
the  degree  of  emission  reduction  beyond 
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that  required  by  the  increments  if,  in  the 
absence  of  careful  consideration  of  non- 
major  emitters,  the  growth  capacity  were 
frittered  away. 

Last  year,  during  Senate  consideration 
of  the  nondegradation  provision,  the 
Senate  was  asked  to  adopt  a  provision 
allov/ing  for  a  1-year  study  of  the  non- 
degi-adation  policy  prior  to  passage  of 
the  legislation  in  the  Senate.  That 
amendment  was  rejected  by  a  vote  of  31 
to  63.  The  Senate  determined  that  ade- 
quate studies  already  existed  to  make  de- 
cisions regarding  nondegradation. 

The  judgment  that  adequate  studies 
had  been  conducted  has  proven  to  be 
correct.  There  has  been  a  1-year  lapse 
since  the  Senate  reported  its  bill  in  1976. 
The  reports  available  at  that  time  have 
held  up  well  over  the  last  year.  The 
studies  conducted  in  the  1975-76  period 
still  serve  as  the  basis  for  judging  this 
policy.  Studies  done  since  the  Senate 
debate  last  year  have  only  been  supple- 
mental. Extensive  new  studies  have  not 
been  required.  The  basic  choices  are 
available,  and  the  Senate  made  the  cor- 
rect choice  last  year. 

A  nondegradation  policy  has  been  gov- 
erning the  country  for  the  past  2>/2  years. 
The  EPA  regulations  were  is.sued  in 
December  1974.  All  of  the  clean  air  por- 
tions of  the  country  have  been  designated 
as  class  II  areas,  just  as  in  the  Senate 
bill. 

Growth  did  not  stop.  Industry  did  not 
come  to  a  ^andstill.  The  Nation  did  not 
come  to  its  knees.  In  fact,  business  has 
gone  forward,  and  new  facilities  were 
constructed. 

Let  me  give  some  examples.  A  pulp 
and  paper  mill  in  western  Montana,  in 
mountain  country  near  Missoula,  has 
had  a  large  expansion  approved.  A  coal 
cleaning  facility  in  western  Colorado  has 
received  a  permit.  A  350-megawatt 
powerplant  at  Brush,  Colo.,  was  ap- 
proved. A  sewage  sludge  incinerator  was 
approved  in  Westchester  County.  N.J. 
Petroleum  storage  tanks  along  the  east 
coast  have  been  approved.  Dozens  of  in- 
dustrial, commercial,  and  residential 
combustion  units  have  been  approved.  A 
750-megawatt  powerplant  has  been  ap- 
proved at  the  la  tan  station  of  Kansas 
City  Power  and  Light.  A  refinery  in  Kan- 
sas City  has  been  approved. 

These  examples  are  merely  a  sampling 
of  the  hundreds  of  facilities  that  have 
been  approved  throughout  the  country. 
These  are  industrial  facilities.  They  have 
been  able  to  comply  with  the  increments 
that  are  contained  in  the  Senate  bill.  Any 
fears  that  a  nondegradation  policy  is 
unreasonable  are  unfoimded. 

V — ENFORCEMENT    AND    PENALTIES 

ENFORCEMENT 

The  1970  Clean  Air  Act  established  a 
deadline  for  achieving  public  health-re- 
lated air  quality  standards.  States  were 
authorized  to  establish  a  "reasonable 
time"  for  achievement  of  secondary 
standards.  The  statutory  deadline  for 
primary  standards  was  mid-1975  with  2 
additional  years  available  in  areas  with 
particularly  difficult  air  pollution  con- 
trol problems.  As  the  committee  con- 
sidered the  current  legislation,  it  became 
evident  that,  for  a  variety  of  reasons. 


some  sources  would  not  meet  the  com- 
pliance schedules  established  pursuant 
to  that  act. 

A  substantial  number  of  major  emit- 
ting facilities  remain  out  of  compliance 
with  emission  limitations.  Some  States 
have  not  even  adopted  full  State  imple- 
mentation plans.  While  substantial 
progress  has  been  made  in  bringing 
many  sources  into  final  compliance,  an 
improved  mechanism  must  be  estab- 
lished to  handle  sources  presently  not  in 
compliance. 

The  committe  recognizes  that  some  of 
the  facilities  are  in  compliance  and  thai 
other  facilities  are  on  compliance  sched- 
ules. Tliese  sources  deserve  praise.  Thev 
have  made  or  committed  Investments. 
They  have  cleaned  up  their  emissions  or 
are  in  the  process  of  cleaning  up  their 
emi';sions. 

Such  sources  are  faced  with  a  compe- 
titive disadvantage  associated  with  in- 
creased costs  for  pollution  controls- 
costs  not  incurred  by  sources  either  not 
on  a  schedule  or  not  in  compliance  with 
a  schedule.  Those  sources  which  have 
chosen  to  delay,  avoid  or  litigate  have,  in 
fact,  achieved  economic  advantage. 
Thus,  the  competitive  health,  as  well  as 
the  public  health,  has  been  placed  in 
danger.  The  committe  bill  attempts  to 
correct  this  imbalance. 

The  nature  of  the  problem  is  under- 
scored by  a  review  of  the  status  of  com- 
pliance with  eight  major  categories  of 
stationary  sources.  As  the  chart  entitled 
"Stationary  Source  Comoliance"  indi- 
cates, between  one-third  and  two-thirds 
of  stationary  sources  are  in  compliance 
or  on  compliance  schedules  and  meeting 
those  schedules — attachment  C. 

However,  this  chart  shows  that  a  large 
fraction  of  powerplants  and  industrial 
boilers — approximately  40  percent — are 
either  not  on  schedule  or  not  in  compli- 
ance with  the  applicable  schedule.  Only 
41  percent  of  Federal  facilities  are  in 
compliance  or  on  schedule.  Only  32  per- 
cent of  the  smelters  and  35  percent  ol 
the  steel  mills  are  in  compliance.  These 
sources  are  not  in  compliance  in  many 
cases  represent  the  largest  industries 
and  the  largest  emitters  within  those 
industries. 

DELATES    COMPLIANCE    PENALTIES 

The  committe  bill  provides  for  delayed 
comphance  orders  and  delayed  compli- 
ance penalties  as  a  new  strategy  to  en- 
force applicable  emission  limitations  and 
to  address  the  problem  of  those  existing 
sources  which  are  out  of  compliance.  This 
provision  allows  a  State  or  EPA  to  issue 
enforcement  orders  to  sources  not  in 
compliance  with  applicable  emmission 
limitations.  Such  orders  will  require  com- 
pliance as  expeditiously  as  practicable 
but  in  no  event  later  than  July  1,  1979. 

Sources  which  are  presently  on  sched- 
ules extending  beyond  that  date  are 
operating  under  unauthorized  extensions 
and  are  to  have  their  schedules  revised 
to  meet  that  date.  In  order  to  enforce 
this  provision,  an  automatic  delayed 
compliance  penalty  is  provided  for 
sources  which  are  not  in  compliance  by 
July  1,  1979.  The  level  of  this  penalty 
is  intended  to  assure  that  no  economic 
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benefit  will  accrue  to  a  facility  that  does 
not  comply. 

The  penalty  will  require  monthly  pay- 
ments equal  to  the  cost  of  compliance 
computed  over  a  10-year  amortization 
period. 

On  the  chart  there  is  a  category  de- 
scribed as  unknowTi.  Included  in  this 
unknown  category  are  plants  where  the 
emission  standards  are  in  litigation  or 
where  the  compliance  status  otherwise 
cannot  be  precisely  determined.  It  can 
be  assumed  in  general  that  most  of  the 
plants  in  the  unknown  category  require 
controls  in  order  to  meet  the  require- 
ments of  the  Clean  Air  Act. 

CIVIL    PENALTIES 

The  committee  bill  also  authorizes  the 
the  Administrator  to  seek  civil  penalties 
for  violation  of  emission  limitations  or 
schedules  and  timetables  of  compliance. 
This  authority  is  independent  of  the 
deadline  extension  and  the  delayed  com- 
pliance penalty.  If  a  State  has  not  issued 
a  delayed  compliance  order  with  a  new 
time  schedule,  the  Administrator  is  re- 
quired to  seek  an  injunction  against  the 
noncomplying  source  and  is  authorized 
to  seek  civil  penalties  for  noncompliance. 
In  addition,  the  Administrator  is  au- 
thorized to  seek  additional  penalties 
against  sources  which  are  subject  to  the 
delayed  compliance  pjenalty. 

The  principal  purpose  of  the  Clean  Air 
Act  is  to  protect  the  public  health.  The 
mere  payment  of  an  economic  penalty 
required  by  the  delayed  compliance 
penalty  provision  should  not  be  insula- 
tion against  achieving  requirements  re- 
lated to  protection  of  Dublic  health.  The 
purpose  of  the  delayed  compliance  pen- 
alty is  to  create  an  adequate  economic 
disincentive  to  achieve  compliance  at  the 
earliest  possible  date.  It  is  not  intended 
to  provide  an  opportunity  for  continued 
noncompliance.  As  an  enforcement 
mechanism,  the  delay  compliance  pen- 
alty should  remove  some  of  the  burden 
on  the  Administrator  to  commit  en- 
forcement resources;  but  it  should  not 
reduce  the  responsibility  for  the  Admin- 
istrator to  seek  injunctive  relief  and 
penalties  against  noncomplying  stDurces. 

Finally,  the  delayed  compliance  pen- 
alty will  give  the  courts  an  option  which 
has  not  heretofore  been  available.  When 
the  courts  determine  the  public  health 
and  welfare  costs  of  plant  closure  are 
greater  than  the  public  health  benefits 
to  be  achieved  from  strict  adherence  to 
compliance  with  emission  limitations  by 
the  deadlines  in  the  statute,  the  court 
may  rely  on  a  combination  of  delayed 
compliance  penalty  and  civil  penalties 
to  equalize  economic  differences  while 
maintaining  momentum  for  compliance 
with  the  law. 

COAL   CONVERSION   AND    CTILIZATION 

The  committee  bill  gives  special  con- 
sideration to  powerplants  and  major  fuel 
burning  installations  converting  to  coal 
because  of  orders  by  the  Federal  En- 
ergy Administration  or  because  of  ap- 
proved curtailments  of  their  natural  gas 
supplies.  Such  sources  may  be  issued  de- 
layed compliance  orders  which  allow 
delays  of  up  to  3  years  in  the  time  when 


the  applicable  emission  limitation  must 
be  met. 

Public  health  will  be  protected  be- 
cause the  bill  requires  that  the  burning 
of  coal  during  the  delay  may  not  cause 
primary — health-related — air  quality 
standards  to  be  exceeded.  Enforceable 
emission  limits  to  assure  this  result 
should  accompany  any  conversion  per- 
mit. Yet  the  need  of  the  Nation  to  con- 
vert oil  and  gas  boilers  back  to  coal  is 
recognized  by  allowing  such  conversions 
to  proceed  even  while  pollution  control 
equipment  is  being  ordered  and  installed 
rather  than  insisting  that  the  burning 
of  coal  wait  in  every  case  until  the  nec- 
essary retrofit  of  control  technology  is 
complete. 

In  a  similar  vein,  the  bill  exempts 
'.sources  ordered  by  FEA  to  convert  to 
coal  and  sources  subject  to  approved 
natural  gas  curtailment  plans  from  the 
requirement  to  meet  new  source  per- 
formance standards  under  section  111  of 
the  Clean  Air  Act.  However,  such  sources 
would  still  be  subject  to  the  provisions  of 
section  110  including  nonattainment  and 
nondegradation  and  other  portions  of 
the  act. 

Finally,  in  recognition  of  the  fact  that 
coal  conversion  has  become  an  ongoing 
program  rather  than  just  a  short-term 
response  to  the  oil  embargo,  the  bill 
changes  the  focus  for  required  certifica- 
tions and  notifications  from  the  Federal 
level— EPA— to  the  States.  This  brings 
this  Important  program  into  procedural 
conformity  with  other  stationary  source 
pollution  control  programs. 

Aside  from  conversion  of  existing 
plants  to  coal,  a  major  initiative  in  Pres- 
ident Carter's  national  energy  plan  Is 
to  require  new  utility  and  industrial 
boilers  to  burn  coal,  except  under  ex- 
traordinary conditions.  This  initiative 
reflects  the  realities  of  the  marketplace, 
where  nearly  all  the  fossil-fired  utility 
boilers  being  ordered  today  are  equipped 
to  use  coal  as  a  fuel.  These  Initiatives, 
if  successful,  will  increase  coal  utiliza- 
tion in  the  United  States  from  600  mil- 
lion tons  in  1976  to  over  1  billion  tons 
in  1985.  The  question  has  been  raised  of 
the  connection  between  this  program 
and  the  Clean  Air  Act. 

The  Clean  Air  Act  Itself  provides  an 
adequate  framework  for  insuring  pro- 
tection of  the  public  health  and  welfare 
as  these  new  sources  are  built.  As  a  re- 
sult, the  Committee  did  not  have  to  make 
legislative  changes  in  the  bill  in  this 
area.  However,  such  a  massive  Increase 
in  the  burning  of  coal,  a  fuel  which  Is 
inherently  much  dirtier  than  natural  gas 
or  fuel  oil  will  require  careful  adminis- 
trative attention, 

EPA  is  expected  to  immediately  direct 
States  to  reexamine  their  implementa- 
tion plans — SIP'S — which  are  devised  to 
meet  national  air  quality  standards,  but 
which  are  generally  based  on  the  wide- 
spread use  of  natural  gas  and  oil.  Such 
plans  commonly  allow  higher  emission 
levels  for  coal  than  for  other  fuels.  And 
some  plans  specify  fuels  rather  than 
stack  emissions  as  the  control  require- 
ment. That  difference  in  emission  limita- 
tions will  have  to  be  removed.  Modifica- 
tion may  be  sufficient.  But,  In  every  cas<», 


the  SIP'S  must  be  reviewed  to  make  sure 
that  they  will  still  be  adequate  to  bring 
compliance  with  needed  clean  air  stand- 
ards in  accordance  with  the  deadlines  of 
the  act. 

In  order  to  protect  public  health  when 
coal  conversions  are  ordered  In  States 
where  the  SIP  is  inadequate  for  the 
greatly  increased  use  of  coal,  the  Ad- 
ministrator of  EPA  should  use  his  au- 
thority to  require  a  SIP  revision  prior 
to  a  coal  conversion  in  any  air  quality 
control  region  where  national  primary 
ambient  air  quality  standards  would  be 
exceeded  if  the  conversion  occurs  and 
current  emission  limitations  are  met. 
Only  in  this  manner  can  accurate  assess- 
ments of  the  potential  for  coal  conver- 
sion be  made,  with  the  assurance  that 
the  public  health  will  be  protected  at  all 
steps  in  the  process. 

EPA  must  reexamine  the  emission  re- 
quirements set  in  new  source  perform- 
ance standards.  Originally  Intended  to 
require  that  new  plants  use  available 
technology  to  minimize  harmful  emis- 
sions, these  have  fallen  far  behind  the 
state  of  the  art.  Today,  sulfur  dioxide 
emissions  can  be  reduced  by  a  factor  of 
10  on  low-sulfur  coal  compared  to  pres- 
ent new  source  performance  standards, 
using  available  flue  gas  desulfurlzation 
and  coal  cleaning  equipment,  at  a  cost 
of  only  $8  to  $10  per  ton  of  coal  burned. 
Likewise,  technical  assessments  provided 
by  EPA  show  that  nitrogen  oxide  emis- 
sions from  fossil-fired  boilers  can  be  re- 
duced by  a  factor  of  2  compared  to  the 
totally  inadequate  present  requirements. 

This  does  not  require  exotic  tech- 
nology, but  only  careful  boiler  design, 
and  it  is  necessary.  Without  more  strin- 
gent stationary  source  NO.  control  emis- 
sions of  this  dangerous  pollutant  u-ill 
double  by  1990.  And  there  wiU  be  In- 
creased pressure  for  mobile  sources  to 
take  up  the  slack,  both  by  even  tighter 
exhaust  standards  for  autos  and  by  more 
stringent  transportation  controls. 

Some  critics  have  argued  that  in- 
creased coal  use  is  incompatible  with  the 
Clean  Air  Act  and  have  called  for  relaxa- 
tion of  the  act  to  meet  energy  goals.  This 
committee  has  consistently  taken  the  op- 
posite view:  The  way  to  Increase  the  ac- 
ceptability of  coal  as  a  fuel  is  to  Insist 
that  it  be  burned  cleanly. 

The  PrKident  has  also  emphasized  this 
point  by  supporting  a  requirement  that 
all  new  facilities  use  best  available  con- 
trol technology  and  by  supporting  a 
strong  provision  on  prevention  of  signifi- 
cant deterioration.  The  administration  s 
assessment  indicates  that  its  energy  goals 
can  be  achieved  without  endangering  the 
public  health  or  degrading  the  environ- 
ment. 

Of  course,  the  conversion  to  coal  will 
be  somewhat  constrained  in  nonattain- 
ment areas  where  air  quality  standards 
are  already  being  exceeded.  The  Presi- 
dent's national  energy  plan  points  out 
that: 

utilities  and  industrial  facilities  wUl  be 
asked  to  convert  to  coal  without  sacrifice  of 
air  quality  standards.  It  Is  recognized  that. 
In  areas  with  serious  air  pollution  problems. 
It  may  be  necessary  to  continue  burning  oU 
In  order  to  protect  public  bealtb. 
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As  for  cost,  clean  burning  of  coal  costs 
somewhat  more  than  uncontrolled  burn- 
ing of  coal,  but  It  Is  worth  it.  And  in  most 
ca^es  it  will  be  cheaper  than  burning  ex- 
pensive imported  oil.  If  firm  environmen- 
tal reqmrements  are  maintained  now, 
while  the  price  of  coal  is  relatively  low, 
even  If  coal  prices  rise,  that  Increase  will 
be  limited.  The  price  of  coal  will  be  suS- 
ciently  less  than  the  equivalent  price  of 
oil  to  allow  for  transportation  and  pollu- 
tion control  costs.  And  the  cost  of  elec- 
ticity  to  the  consumer  will  still  be  less 
than  it  would  be  with  imported  oil. 

In  some  urban  areas,  direct  burning  of 
coal  in  conventional  boilers  may  not  be 
possible  because  of  air  quality  require- 
ments. But  even  there,  technology  offers 
some  hope  for  alternatives.  Fluidized-bed 
combus'.rn  removes  pollutants  within 
the  boiler  even  as  the  coal  is  burned.  Al- 
though this  technology  Is  not  available 
yet  for  large  uiillty  boilers,  smaller  pilot 
plants  have  been  tested,  and  it  can  be 
used  in  smaller  industrial  boilers.  An- 
other option  is  low  Btu  gasification,  a 
process  that  has  been  used  commercially 
for  many  years  in  Europe.  The  gas  pro- 
duced is  not  of  high  enough  quality  for 
it  to  be  economic  to  ship  in  the  inter- 
state pipelines,  but  it  can  be  produced 
from  coal  onsite  for  industrial  uses.  And 
It  is  a  process  that  is  inherently  cleaner 
than  direct  burning  of  coal. 

Coal  conversion  is  also  cormected  with 
auto  emissions,  as  pointed  up  in  testi- 
mony received  by  the  committee.  Douglas 
Costle.  Administrator  of  EPA,  said : 

While  emissions  of  NOx  (nitrogen  oxides) 
are  approximately  the  same  In  1986  with  or 
without  the  National  Energy  Plan,  NO.  emis- 
sions are  projected  to  be  25  percent  above 
1975  levels. 

To  hold  that  NOx  increase  down  to  that 
25  percent  requires  an  automobile  emis- 
sions standard  of  1  gram  per  mile  NOx 
and  accelerated  implementation  of  new 
source  performance  standards  for  sta- 
tionary sources.  But  if  the  Griffin-Riegle 
automobile  amendment  is  adopted  and 
current  new  source  performance  stand- 
ards remain,  the  NOx  level  in  1985  will 
be  60  percent  higher  than  1975.  That 
would  mean  an  additional  9  million  tons 
per  year  of  NOx  emissions  nationwide. 
In  that  event,  it  is  not  likely  that  public 
health  considerations  will  permit  many 
conversions  to  coal. 

Thus,  adoption  of  relaxed  automobile 
standards  as  proposed  by  the  GriflBn- 
Riegle  amendment  translates  into  even 
more  limitations  to  growth  in  nonattain- 
ment  areas,  even  more  limitation  of 
growth  in  nondegradation  areas,  and 
more  harm  to  public  health.  Thus,  the 
automobile  emission  standards  are  not 
simply  arbitrary,  bureaucratic  judg- 
ments. They  should  not  be  relaxed  and. 
if  they  are.  we  must  be  prepared  to  face 
the  adverse  consequences  on  the  coal 
conversion  program  as  well  as  those  on 
public  health. 

Thus,  the  Clean  Air  Act  and  these 
amendments  are  a  useful  tool,  not  a  bar- 
rier, as  we  strive  toward  the  twin  goals 
of  energy  sufficiency  and  environmental 
quality. 


VI. OTHER  ISStTES 

EMISSION  LXMITATIONS 

The  1970  Clean  Air  Amendments  in- 
cluded a  requirement  that  State  imple- 
mentation plans  impose  "emission  limi- 
tations." This  term  has  been  the  subject 
of  controversy,  litigation,  and  dispute. 
These  1976  amendments  provide  a  statu- 
tory definition  of  the  phrase  "emission 
limitation"  to  make  clear  the  Intent  of 
the  1970  law — as  upheld  In  numerous 
judicial  decisions — that  the  basic  stra- 
tegy for  implementation  of  air  quality 
programs  must  be  premised  on  continu- 
ous emissions  control.  Intermittent  con- 
trols or  dispersion  techniques  are  unac- 
ceptable as  a  substitute  for  continuous 
control  of  pollutants  under  this  Act. 

This  clarification  of  existing  law  is 
grounded  on  these  factors:  First,  inter- 
mittent control  strategies  are,  as  a  prac- 
tical matter,  unenforceable  by  air  pollu- 
tion control  agencies.  Such  strategies  re- 
quire elaborate  monitoring  and  forecast- 
ing capability.  Implementation  relies  on 
the  polluter's  ability  to  predict  weather 
conditions  and  wiUingness  to  ctirtail  pro- 
duction in  response  to  those  predictions. 
At  the  same  time,  few  air  pollution  con- 
trol agencies  have  the  resources  to  police 
these  strategies  to  assure  that  a  polluter 
does  in  fact  curtail  production  on  a  time- 
ly basis.  In  addition,  they  can  cause  im- 
acceptable  disruptions  in  production  and 
employment. 

Former  Administrator  Russell  Train 
recently  summarized  his  Agency's  posi- 
tion in  this  way: 

In  the  area  of  ICS.  we  have  determined 
that  such  methods  are  inherently  unreliable 
and  difficult  to  enforce.  EPA's  view  has  been 
supported  by  the  Department  of  Commerce 
Technical  Advisory  Board  which  has  found 
In  Its  1975  Report  on  Sulfur  Oxide  Control 
Technology  that  Intermittent  control  systems 
create  administrative  and  financial  difficul- 
ties which  could  prevent  effective  enforce- 
ment. The  report  also  states  that  under  cer- 
tain circumstances  the  costs  of  such  a  system 
would  approach  that  of  continuous  emission 
control  measures.  The  National  Academy  of 
Sciences  has  also  supported  the  EPA  position. 

Without  emission  limitations  there 
would  be  no  fixed  end  point  when  com- 
pliance would  be  achieved.  And,  even  If 
air  quality  standards  were  enforceable,  it 
would  have  to  be  on  a  constant,  continu- 
ous day-by-day  basis.  There  would  be  no 
basis  for  judging  the  performance  of  one 
source  against  another  in  regard  to  air 
quality  effect  in  a  multisource  area  be- 
cause each  source  would  have  no  specific, 
legally  enforceable  requirement  to  meet. 

There  would  be  no  credible  measure  of 
air  pollution  control  against  which  the 
public  would  judge  the  performance  of 
the  polluter.  And,  most  Important,  there 
would  be  no  legal  basis  against  which  to 
take  an  action  if  the  polluter  failed  to 
perform.  This  is  particularly  true  for  citi- 
zen enforcement. 

Mr.  Benjamin  Wake.  Administrator  of 
the  Division  of  Environmental  Sciences 
of  the  Montana  Department  of  Health 
and  Environmental  Sciences,  statedjto 
the  Subcommittee  on  Environmental 
Pollution  in  April  of  1975: 


If  It  was  the  Intent  of  the  Congress,  and  I 
do  not  believe  It  was,  to  make  the  country 
uniformly  dirty  then  the  attaining  of  the  na- 
tional ambient  air  quality  standards  by  use 
of  the  Intermittent  control  system  will 
achieve  those  ends  In  short  order. 

Second,  continuous  emission  reduction 
measures  are  available,  they  are  reliable, 
and  they  are  economically  justified. 
Available  measures  for  continuous  emis- 
sion reduction  include  use  of  fuels  which 
are  low  in  sulfur  or  ash,  and  techniques 
such  as  desulfurlzation  of  fuels,  coal 
cleaning  and  washing,  flue -gas  cleaning, 
and  more  effective  combustion  engineer- 
ing. The  choices  among  such  measures  or 
the  combination  of  measures  to  achieve 
the  level  of  emission  control  set  by  the 
air  pollution  control  agency  rests  with 
the  owner  of  the  .source.  The  use  of  Inter- 
mittent controls  is  appropriately  reserved 
for  air  pollution  emergencies. 

Third,  there  is  increasing  evidence  of 
the  long-range  transport  of  pollutants 
that  become  sulfates,  acid  rain,  and  other 
phenomenon  affecting  human  health, 
vegetation  and  soils,  but  leaving  no  de- 
finable plume  that  is  traceable  back  to 
the  source. 

In  a  report  for  the  committee,  the  Na- 
tional Academies  of  Science  and  Engi- 
neering found  that  dispersion  measures 
may  exacerbate  the  formation  in  the  at- 
mosphere of  acid  sulfates  and  nitrates 
from  the  sulfur  and  nitrogen  oxides  emit- 
ted from  fuel-burning  sources.  These  de- 
rivative pollutants  are  thought  to  be 
more  toxic  forms  than  the  oxides  of  sul- 
fur and  nitrogen  that  are  actually  emit- 
ted at  the  smokestack  and  are  measured 
in  the  vicinity  of  the  source. 

It  is  recognized  that  the  source  con- 
trols may  not  be  available  to  achieve  the 
full  reduction  required  of  a  particular 
source  under  particular  circumstances. 
In  such  cases,  supplementary  programs 
can  and  should  be  tised  on  a  temporary 
basis  until  continuous  controls  are  devel- 
oped. But  this  flexibility  occurs  only 
after  compliance  with  continuous  emis- 
sion limitation  requirements. 

EPA  will  be  expected  to  review  exist- 
ing State  Implementation  plans  and  re- 
quire revision  in  any  that  depend  upon 
dispersion  techniques  rather  than  con- 
tinuous controls.  Where  necessary.  State 
Implementation  plans  will  have  to  be 
modified.  This  injunction  also  affects  the 
provisions  of  State  plans  which  permit 
tall  stacks. 

Former  Administrator  Train  stated  on 
April  9,  1976: 

.  .  .  EPA's  position  on  tall  stacks  and  ICS 
are  founded  upon  a  pre-existing  and  long- 
standing opposition  to  an  Increase  of  the 
total  atmospheric  burden  of  sulfur  oxides. 
Prior  to  EPA's  creation,  the  Federal  officials 
had  argued  that  dispersion  methods  of  air 
pollution  control  would  not  guarantee  that 
air  quality  goals  would  be  met  at  the  ground 
level.  The  former  National  Air  Pollution  Con- 
trol Administration  (NAPCA)  consistently 
opposed  the  use  of  tall  stacks  as  the  primary 
means  of  sulfur  dioxide  control  because  of 
their  effects  on  the  formation  and  dispersion 
of  fine  particulate  aold  sulfates,  vlslbUlty 
conditions,  the  health  of  exposed  popula- 
tions, and  the  acidity  of  rainfall.  Information 
collected    since    I970    has    reaffirmed    these 
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NAPCA  assessments.  Thus,  .  .  .  ample  evi- 
dence exists  to  support  concerns  over  total 
atmospheric  sulfur  loading  and  the  use  ol 
tall  stacks. 

The  recently  promulgated  guidelines 
setting  forth  the  agencies'  tall  stacks 
policy,  however,  does  not  fulfill  this  pol- 
icy pledge. 

On  February  18,  1976,  the  Assistant 
Administrator  for  air  pollution  programs 
published  guidelines  of  the  Environ- 
mental Protection  Agency's  position  on 
the  use  of  "tall  stacks"  and  "supplemen- 
tary control  strategies"  as  control  strate- 
gies under  the  Clean  Air  Act.  The  guide- 
line was  ostensibly  published  as  a  re- 
sponse to  three  U.S.  circuit  court  of 
appeals  opinions.  The  courts  have  per- 
mitted "tall  stacks"  and  "supplementary 
control  strategies"  only  on  an  interim 
basis  and  only  after  the  maximum  im- 
position of  constant  emission  reduction 
measures. 

The  guidelines  are  considerably  less 
protective  of  the  environment  than  the 
courts'  decisions  require. 

Far  from  prohibiting  the  construction 
of  tall  stacks  or  the  use  of  intermittent 
controls,  the  guidelines  provide  that  once 
minimal  emission  control  requirements 
are  met,  polluters  are  encouraged  to  sub- 
stitute unlimited  stack  height  for  any 
further  control  of  emissions. 

As  the  courts  have  held,  the  act  pre- 
scribes how  air  quality  standards  must 
be  met — neither  EPA  nor  the  States  may 
permit  a  proposed  plan  to  meet  the  re- 
quirements by  tising  tall  stacks  or  other 
dispersion  devices  or  systems. 

A  policy  of  encouraging  "tall  stacks" 
will  increase  the  burden  of  pollution. 
Long-range  transport  of  pollutants  will 
be  exacerbated.  There  is  no  support  in 
the  Clean  Air  Act  for  such  a  policy.  Cer- 
tainly such  a  policy  would  be  wholly  in- 
consistent with  the  policy  to  prevent  sig- 
nificant deterioration. 

SECTION     112 

There  has  been  concern  expressed  that 
design  standards  cannot  be  used  when 
there  is  no  margin  of  safety  for  a  haz- 
ardous pollutant.  However,  as  the  re- 
port's discussion  of  asbestos  shows,  such 
a  blanket  rule  is  not  intended.  Indeed, 
such  a  rule  could  lead  to  EPA  avoiding 
use  of  section  112  to  regulate  pollutants 
which  have  no  apparent  threshold  of 
effects.  Where  niunerical  emission  stand- 
ards can  be  used,  they  are  required.  But, 
wherever  they  are  impossible  or  infeasi- 
ble,  the  use  of  design,  equipment,  and 
operational  standards,  even  for  pollu- 
tants such  as  asbestos — where  EPA  has 
concluded  that  no  margin  of  safety  ex- 
ists— is  appropriate. 

EPA  might  also  be  reluctant  to  list 
pollutants  under  section  112  because  of 
a  belief  that,  once  the  section  is  invoked, 
the  Agency  could  not  decide  that  an- 
other section  or  another  law  such  as  the 
Toxic  Substances  Control  Act  is  a  more 
appropriate  regulatory  vehicle.  This  is 
not  the  case,  and  the  Agency  should  not 
list  pollutants  under  section  112  because 
of  a  belief  that  it  is  inflexible  in  that 
manner.  The  emissions  standard  would 
still  need  to  be  set  but  the  means  to 
achieve  that  standard  can  t>e  the  im- 


plementation of  a  preproduction  pro- 
hibition or  regulation  pursuant  to  the 
Toxic  Substances  Control  Act. 

EPA    REPRESENTATION 

The  committee  has  been  concerned 
about  the  adequacy  of  representation 
provided  to  EPA  in  the  past  by  the  Jus- 
tice Department.  On  the  strength  of  a 
personal  commitment  made  by  Attorney 
General  Griffin  Bell,  to  remedy  past 
problems,  the  committee  did  not  include 
a  specific  amendment  to  transfer  rep- 
resentation formally  to  EPA.  However,  It 
is  important  that  procedures  be  worked 
out  between  EPA  and  the  Justice  De- 
partment to  provide  for  EPA  lawyers  to 
represent  the  Agency  in  those  classes  of 
cases  where  familiarity  with  the  subject 
matter  is  paramount,  such  as  petitions 
for  review  of  EPA  regulations.  In  such 
cases,  EPA  should  be  able  to  take  the 
lead  on  briefs  and  oral  arguments  with- 
out a  duplicative  layer  of  review  by  Jus- 
tice Department  attorneys.  It  is  also  im- 
portant that,  even  where  the  Justice 
Department  takes  the  lead,  there  be  ap- 
propriate Hioans  for  insuring  the  incor- 
poration ot  EPA's  views  on  legal,  policy 
and  technical  matters  and  for  participa- 
tion of  EPA  lawyers. 

Vn.    AUTO    EMISSIONS 

In  1970,  the  Clean  Air  Act  established 
statutory  standards  for  automobiles  be- 
cause it  was  recognized  that  the  auto- 
mobile presented  the  single  most  difficult 
national  pollution  problem.  Auto  emis- 
sions continue  to  be  a  threat  to  public 
health. 

Congress  recognized  in  1965  that,  as  a 
national  industry,  automobiles  required 
national  emission  regulation.  Except  for 
California,  which  is  unique  both  from  a 
product  distribution  and  an  air  pollution 
point  of  view,  the  argument  in  1967  for 
preemptive  national  standards  was  de- 
fensible. 

The  underlying  principle  of  national 
emission  standards  was,  and  should  con- 
tinue to  be,  that  those  national  stand- 
ards would  be  adequate  to  achieve 
health-related  air  quality  standards  in 
the  areas  with  the  most  difficult  prob- 
lems. Statutory  standards  established  in 
1970  reflected  that  policy.  This  legislation 
continues  that  policy. 

STANDARDS    IN    THE   COMMITTEE    BILL 

The  committee  has  made  two  modi- 
fications of  the  statutory  standards 
adopted  In  1970.  First,  a  new  standard 
for  oxides  of  nitrogen  emissions  is  pro- 
posed which  increases  by  2V2  times  the 
level  of  emissions  of  that  pollutant  which 
will  be  permitted.  Second,  except  for  a 
minimum  number  of  vehicles,  the 
achievement  of  that  new  statutory  stand- 
ard for  oxides  of  nitrogen  has  been 
delayed  imtil  1980. 

In  other  respects,  this  bill  represents  a 
modest  extension  of  time  for  the  auto 
industry  to  bring  emission  control  tech- 
nology into  conformity  with  fuel  econ- 
omy and  other  objectives.  The  bill  con- 
tinues the  basic  purpose  that  health- 
related  air  quality  standards  associated 
witli  auto  emissions  should  be  achieved 
uniformly  throughout  the  country. 

The  committee  bill  requires  compli- 


ance with  the  statutory  standards  of  .41 
HC,  3.4  CO,  1.0  NO.  in  1980. 

Also,  the  committee  bill  requires 
manufacturers  to  produce  10  percent  of 
their  1979  fleet  at  the  statutory  levels  re- 
quired for  all  cars  in  1980.  This  phase-in 
is  intended  to  provide  a  period  during 
which  new  emission  control  systems 
meeting  the  statutory  requirements  can 
be  introduced  and  modified  if  necessary 
before  1980.  However,  the  remaining  90 
percent  of  production  would  continue  to 
meet  the  1977  requirements.  This  will  en- 
able manufacturers  to  maximize  their 
efforts  on  the  statutory  standards,  and 
to  minimize  disruption  which  would  oc- 
cur were  another  incremental  jump 
mandated  as  in  the  Administrator's  pro- 
posal. 

Equally  important,  the  10  percent 
phase-in  can  be  used  to  evaluate  the  im- 
plications of  the  technology  which,  in  all 
probability,  will  be  used  In  1980. 

The  requests  for  a  further  delay  in 
auto  emission  standards  were  rejected  by 
the  committee  after  careful  analysis. 

Such  a  delay  would  merely  give  the 
automobile  industry  further  tiine  to  con- 
tinue to  lobby  Congress  for  further  ex- 
tensions. 

Such  a  delay  would  remove  the  kind 
of  pressure  that  has  been  absolutely  es- 
sential in  forcing  the  adoption  of  im- 
proved auto  emission  pollution  control 
technology. 

Such  a  delay  would  demoralize  many 
local  communities  which  have  made  ef- 
forts to  develop  control  strategies  to  re- 
duce auto  emission  pollution  In  their 
area. 

The  committee  had  before  it  a  num- 
ber of  auto  emission  proposals. 

These  include  the  standards  In  the  ex- 
isting law,  S.  252,  the  provision  which 
passed  the  Senate  last  summer;  S.  253, 
the  conference  report  which  died  at  the 
end  of  the  previous  Congress;  S.  251, 
Senator  Muskie's  bill  which  gives  a  mod- 
est extension  of  the  auto  standards; 
S.  919,  which  would  permanently  relax 
two  of  the  three  pollution  standards  and 
delay  final  deadlines  to  1982;  and  the 
proposal  by  President  Carter  announced 
on  April  18  of  this  year. 

There  was  no  convincing  evidence  pre- 
sented to  the  committee  during  Its  hear- 
ings in  February  of  this  year  to  suggest 
that  the  timing  of  the  auto  emission 
standards  adopted  by  the  Senate  9 
months  ago  should  be  altered  for  reasons 
of  public  health  needs,  technological 
feasibility,  cost,  fuel  economy,  or  the  eco- 
nomic condition  of  the  auto  Industry. 

TECHNOLOGICAL    rEASIBILITY 

There  is  no  doubt  that  the  industry  has 
now  and  has  had  for  some  time  the  tech- 
nological capabihty  to  meet  the  stand- 
ards In  the  committee  bill  within  the 
time  frame  required. 

In  March  1975.  former  Administrator 
Train  stated  that — 

We  found  that  oxidation  catalyst  technol- 
ogy to  meet  the  hydrocarbon  and  carbon 
monoxide  statutory  standards  (In  1977)  was 
available. 

In  June  1975,  the  National  Academy  of 
Sciences  reported  that — 


18028 


CONGRESSIONAL  RECORD  —  SENATE 


Attaining  tfcss*  levela  (0.41  grama  per  mile 
HC  and  3.4  grama  per  mile  CO)  by  1978  U 
both  reasible  and  worthwtOle. 

And— 

with  respect  to  nitrogen  oxide  emission 
control:  It  Is  probably  feasible  with  catalyst 
technology  to  achieve  the  statutory  emis- 
sion standards  for  NO,  (0.4  grams  per  mile) 
In  1978. 

Independent  evidence  presented  2 
years  ago  from  the  National  Academy  of 
Sciences  and  the  Environmental  Protec- 
tion Agency  indicated  that  automobiles 
could  meet  the  ultimate  emission  stand- 
ards by  1978  on  many  cars,  and  on  all 
cars  by  1979.  If  we  had  required  that 
seme  1978  cars  meet  those  final  stand- 
ards, we  would  have  assured  that  the 
ir.dustry  would  direct  their  efforts  to 
meeting  those  standards.  The  manufac- 
turers and  the  Congress  both  know  this 
would  have  made  subsequent  appeals  for 
delay  lack  credibility. 

But  the  Congress  did  not  take  the 
hardest  line  possible,  despite  the  achlev- 
ability  of  .^ijch  a  mandate.  The  auto  In- 
dustri"  hj?  been  gi/en  the  benefit  of  the 
doubt.  Ti.e  industry  got  more  time  and 
as  a  result  the  length  of  time  Americans 
are  exposed  to  unhealthy  air  Is  increased. 
And  what  was  the  response  of  the  in- 
dustrj-?  They  participated  in  the  orga- 
nization of  a  filibuster  in  the  Senate  last 
j-ear  which  killed  the  conference  report 
on  amendments  which  gave  them  relief. 
Another  year  has  passed,  and  there 
can  be  no  question  now  that  the  indus- 
try can  produce  clean  cars  by  1980.  The 
question  which  remains  is  whether  they 
will  be  required  to  make  use  of  their 
capability  to  manufacture  clean  cars. 

All  of  the  U.S.  auto  companies  have 
stated  they  can  meet  the  final  statutory 
standards  contained  in  the  Senate  bill, 
with  var>-ing  estimates  on  cost,  fuel  pen- 
alties and  leadtlme.  Ford  testified  in  Feb- 
ruary 1977  that  it  could  meet  the  1980 
standards  of  S.  252  on  100  percent  of 
their  models  with  three-way  catalysts, 
with  a  5  percent  fuel  penalty.  By  1981, 
Ford  expects  to  meet  the  standards  "with 
minimum  fuel  economy  penalties."  Both 
Ford  and  General  Motors  plan  to  uti- 
lize the  three-way  catalyst,  the  most 
promising  new  technology,  on  some  of 
their  1978  California  models  in  the  fall 
of  1977  as  a  major  production  trial. 

In  fact.  EPA  has  tested  a  number  of 
1977  California  cars  which  had  emission 
levels  lower  than  the  statutory  0.41/3.4'' 
1.0  standards  of  the  Senate  bill.  The 
Environmental  Protection  Agency  certi- 
fication employed  the  standard  Federal 
test  procedure,  including  a  deterioration 
factor  for  50.000  miles.  The  California 
cars  which  achieved  these  emission  re- 
sults were  equipped  with  a  conventional 
oxidation  catalyst,  exhaust  recirculation 
and  air  pumps,  not  any  new  technology, 
and  were  targeted  for  the  less  stringent 
California  standards  of  0.41  hydrocar- 
bon, 9.0  carbon  monoxide  and  1.5  nitro- 
gen oxide.  Those  cars  include  American 
Motors"  Pacer  and  Matador.  Chrysler's 
Aspen.  Ford's  Maverick,  and  General 
Motors'  Caprice.  Impala,  Monza,  Sun- 
bird,  and  Skyhawk. 
It  is  notable  that  this  list  includes 
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vehicles  with  a  wide  variety  of  weights, 
sizes,  engines,  and  manufacturers.  And 
these  cars  achieved  the  standards  by 
accident.  Does  anyone  believe  that  these 
standards  could  not  be  met  on  each  and 
every  car,  if  the  companies  really  tried? 
The  argument  is  made  by  the  industry 
that  these  represent  only  a  few  cars, 
which  is  quite  different  from  meeting 
standards  across  a  wide  range  of  model 
lines.  However,  to  show  how  close  their 
entire  production  has  come  without  even 
trying,  it  can  be  noted  that  the  median 
emissions  for  each  manufacturer  range 
from  0.4  to  0.6  grams  per  mile  of  hydro- 
carbons, 4.7  to  6.2  grams  per  mile  for 
carbon  monoxide,  and  1.2  to  1.7  grams 
per  mile  of  NO,.  There  is  litle  doubt  that 
between  now  and  1979-80,  these  figures 
can  be  improved  the  rest  of  the  way.  The 
industry  can  do  it.  The  only  question  is 
will  they  be  required  to? 

The  allegation  that  the  auto  industry 
cannot  technically  meet  the  Senate  1980 
deadline  due  to  insufficient  leadtlme  is 
not  borne  out  by  the  facts.  The  three- 
way  catalyst  has  been  the  focus  of  the 
development  efforts  of  the  l  .S.  industry 
for  the  past  3  years.  It  has  now  been  sold 
commercially  for  one  model  year.  The 
crucial  barriers  have  been  the  use  of 
carburetor  with  this  system  rather  than 
fuel  injection,  and  the  durability  of  the 
oxjgen  sensor.  Both  of  these  technical 
questions  have  been  resolved  and  a  full 
scale  production  program  can  proceed. 
As    the    Tocus    of    the    debate    has 
changed,  the  Industry  has  resorted  to  Its 
last  available  defense— witliholding  in- 
formation  on    their   development   pro- 
grams, which  indicate  a  capability  to 
meet  statutory  emission  standards  with 
ease.  For  example,  companies  are  re- 
quired by  law  to  supply  data  annually  to 
EPA.  EPA  engineers  use  this  informa- 
tion to  prepare  an  asessment  of  emission 
control    technology    development.    This 
past  year,  EPA  learned  of  the  existence 
of  a  large  General  Motors  diesel  pro- 
gram. The  results  of  the  development  of 
the  diesel  to  meet  the  statutory  stand- 
ards are  extremely  promising;  however, 
this  information  was  given  to  EPA  by  an 
Independent    source,    not    by    General 
Motors. 

Numerous  other  examples  of  the  with- 
holding of  technology  information  by 
domestic  and  foreign  auto  manufac- 
turers are  cited  in  the  1977  EPA  Tech- 
nology Assessment  Report. 

I  would  like  to  cite  a  second  example 
of  this  obstruction  of  Information  which 
disturbs  me  greatly. 

On  April  27,  1977,  I  received  a  letter 
from  the  President  of  the  Mitsubishi 
Motor  Corp.  of  Japan.  He  stated  that 
they  had  developed  a  car  which  met  all 
of  the  original  "Muskie  standards,"  with 
improved  fuel  economy.  He  stated  that 
the  new  engine  "does  away  with  the  old 
Idea  that  gas  mileage  must  suffer  if  NO, 
is  reduced." 

On  May  23,  1977,  an  article  appeared 
In  Automotive  News  describing  a  sec- 
ond letter  to  me  from  Mitsubishi.  The 
letter  was  quoted  as  follows: 

However,  lest  there  be  any  misunderstand- 
ing. I  would  like  to  make  It  clear  that,  given 


a  more  reasonable  NO,  standard,  fuel  econ- 
omy  Improvements   could   be   even   greater. 

I  did  not  release  the  letter,  because  it 
had  not  even  arrived  at  my  office.  It  was 
released  by  the  Chr>-sler  Corp.,  for  whom 
Mitsubishi  makes  the  Plymouth  Arrow 
and  the  Dodge  Colt.  This  smacks  of  the 
same  intimidation  tactics  used  5  years 
ago  by  the  auto  companies  on  their 
catalyst  suppliers.  ITie  threat  then  was 
cancellation  of  supply  contracts  if  the 
catalyst  manufacturers  spoke  out  re- 
garding the  true  capability  of  catalysts 
to  reduce  auto  emissions. 

I  am  greatly  disappointed  that  an 
American  company  feels  the  necessity  to 
downplay  its  own  supplier's  accomplish- 
ments, rather  than  welcoming  the  tech- 
nological achievement  as  a  means  of 
getting  on  with  the  cleanup  jobs. 

I  ask  unanimous  consent  that  these 
two  communications  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

MrrsTTBiSHi  Motors  Corp., 
Tokyo,  Japan,  April  27.  1977. 
Hon.  Senator  Edmitnd    S.    Muskie, 
Russell  Office  Building. 
Washington,  DC. 

Dear  Senator  Muskde:  In  1970  you  pro- 
posed the  "Muskie  Act"  with  the  belief  that 
International  cooperation  was  essential  In 
order  to  save  our  earth  from  air  pollution. 
As  you  may  know,  special  regulations  have 
been  established  In  Japan,  based  on  your 
proposals  in  order  to  control  exhaust  emis- 
sions. 

It  Is  our  great  pleasure  to  inform  you  that 
we  at  Mitsubishi  Motors  Corporation  have 
developed  and  released,  as  of  April  27,  a  new 
type  of  engine  which  wUl  clear  the  Japanese 
regulations  for  1978.  the  strictest  in  the 
world. 

This  new  engine  Is  named  the  "MCA-JET," 
because  It  Incorporates  a  Jet  valve  In  it.  This 
Is  extremely  effective  In  reducing  NO,,  the 
subject  to  the  control  standards,  as  well  as 
controlling  CO  and  HC  emissions.  Moreover, 
It  does  away  with  the  old  Idea  that  gas  mile- 
age must  suffer  If  NO,  is  reduced,  as  It  pro- 
vides even  better  fuel  economy  than  1973 
models  (33  MPO  for  1200  cc  model  for 
Japanese  10  mode  drive  which  correspond 
to  city  drive  somewhat  comparable  to  U.S.  11 
mode). 

We  would  Uke  you  to  know  that  this  tech 
nlcal  break  through  is  to  a  large  part  at- 
tributable to  the  fact  that  Mitsubishi  engi- 
neers were  inspired  by  your  own  vision. 

We  also  want  to  assure  you  that  we  will 
continue  searching  for  more  and  better  tech- 
nical developments,  keeping  In  mind  our  goal 
of  harmony  among  man.  the  environment, 
and  the  automobile. 

To  announce  our  development,  and  to  pub- 
Hcly  thank  you  for  your  inspiration.  We  are 
placing  an  open  letter  such  as  you  see  in  the 
enclosed  copy  in  major  newspapers  in  Japan 
and  perhaps  later  in  the  United  States.  We 
hope  you  will  be  pleased  by  this  turn  of 
event. 

With  deepest  appreciation,  we  remain. 
Sincerely  yours, 

Mitsubishi    Motors    Corp., 
ToMio   KuBo.   President, 


Mat  17,  1977. 
Hon.  Senator  Esirurn)  S.  Muskie, 
R-usaell  Office  Building, 
Washington,  DC: 

Further  to  my  April  27.  1977  letter  to  you 
I  would  like  to  say  again  that  MitsubLshl 
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Motors  Corporation's  new  MCA  jet  engine  is 
e.xtremely  well  engineered  to  achieve  the 
emission  standards  established  by  the  Jap- 
anese Government  using  the  Japanese  test 
procedures  and  provides  Improved  levels  of 
fuel  economy. 

However,  lest  there  be  any  misunderstand- 
ing I  would  like  to  make  it  clear  that  given 
a  more  reasonable  NOx  standard,  fuel  econ- 
omy Improvements  could  be  even  greater. 
We  are  proud  of  our  technical  achievements 
in  the  MCA  Jet  engine  and  we  are  confident 
that  with  a  reasonable  NOt  standards  we 
can  achieve  even  higher  levels  of  fuel 
efficiency 

Respectfully  yours. 

TOMIO  KUBO, 

President. 

Mr.  MUSKIE.  Mr.  President,  this  is 
simply  additional  evidence  that  we  have 
arrived  at  the  last  frontier.  We  cannot 
stop  short  of  our  goal,  after  the  long, 
hard  battles  of  technology  forcing,  and 
industry  intransigence  have  been  fought 
and  won. 

I  would  remind  my  colleagues  of  the 
risk  of  any  further  delay.  When  too  much 
time  is  ^ranted  the  auto  industr>',  they 
use  that  time  to  petition  for  further  de- 
lays and  weakening  of  standards. 

It  is  useful  to  remember  that,  with  the 
exception  of  NO\,  present  cars  being  pro- 
duced meet  standards  no  better  than  the 
industry  volunteered  to  achieve  at  White 
House  meetings  1  year  prior  ot  the  en- 
actment of  the  1970  Clean  Air  Act.  Other 
than  reducing  NO\  and  lead  emissions, 
the  act  has  primarily  ser\'ed  to  hold  the 
industry  to  its  self-defined  goals.  This 
was  no  easy  accomphshment,  but  beyond 
that,  the  basic  objectives  imposed  by 
Congress  in  1970  have  been  delayed  sub- 
sequently by  the  Administrator  or  by 
Congress. 

GBIFFIN-RIEGLE   AMENDMENTS 

The  supporters  of  the  Griffin-Riegle 
auto  emission  standards  assert  that  the 
permanent  relaxation  of  the  carbon 
monoxide  and  nitrogen  oxides  standards 
are  necessary  for  air  quality,  energy  and 
economic  reasons.  To  the  contrary,  the 
Griffin-Riegle  schedule  will  have  a  severe 
adverse  impact  on  public  health,  fuel 
economy  and  cost  to  the  consumer. 
health  impact 

Harmful  effects  on  human  health  from 
the  three  regulated  automobile-related 
pollutants  have  been  reasonably  well- 
identified.  These  effects  include  pre- 
mature death,  aggravation  of  heart  and 
lung  disease,  increased  acute  resairatory 
disease,  aggravation  of  asthma,  eye  irri- 
tation, chest  discomfort,  and  temporary 
cough  and  headache. 

The  most  vulnerable  groups  of  the 
population  are  the  old.  the  voung.  and 
those  with  heart  and  lung  disease.  To- 
gether these  groups  constitute  about  one- 
fifth  of  the  population.  The  National 
.'\cademy  of  Sciences  estimates  that  auto 
emissions  may  account  for  as  many  as 
4.000  deaths  per  year  and  4  million  davs 
of  illness-restricted  days.  The  National 
Academy  of  Sciences  has  also  concluded 
that  a  relaxation  of  the  statutory  stand- 
ards is  not  justified  if  the  most  suscepti- 
ble groups  in  the  population  are  to  be 
protected. 
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I  would  like  to  discuss  the  need  for 
each  of  the  three  regulated  pollutants 
separately,  Each  standard  has  been  set 
at  a  level  required  to  protect  against  ad- 
verse health  effects;  therefore,  achieve- 
ment of  each  of  these  levels  is  essential 
to  our  goal  of  eliminating  the  automo- 
bile's contribution  to  the  health  hazards 
due  to  air  pollution. 

Thus  far,  we  have  not  made  much 
progress  toward  that  goal.  Since  the 
passage  of  the  Clean  Air  Act  of  1970,  the 
net  changes  in  total  automotive  emis- 
sions have  been  reduced  by  14  percent 
for  hydrocarbon,  16  percent  for  carbon 
monoxide,  and  an  increase  of  16  percent 
in  nitrogen  oxides. 

Hydrocarbon  standard:  Hydrocarbons 
emitted  into  the  air  from  automobiles 
react  with  nitrogen  oxides — also  emitted 
from  the  auto,  and  regulated  by  law — 
in  the  atmosphere  to  form  photochemical 
oxidant — smog. 

Health  effects  associated  with  oxidant 
are  aggravation  of  asthma  and  limg 
disease,  respiratory  irritation  in  healthy 
persons,  increased  eye  irritation  and 
changes  in  heart  and  lung  function  in 
healthy  persons.  Of  the  313  air  quality 
control  regions  in  this  country,  170 
regions  still  have  not  achieved  the  air 
quality  standard  for  oxidant  set  at  a 
level  to  protect  public  health  from  ad- 
verse effects. 

There  is  general  agreement  that  the 
0.41  hydrocarbon  standard  should  be 
imposed  as  rapidly  as  possible  to  mitigate 
the  pervasive  smog  problem.  Even  v;ith 
that  stringent  standard,  a  strong  vehicle 
inspection  and  maintenance  program, 
and  control  of  hydrocarbons  from  sta- 
tionary sources  such  as  refineries,  the 
health  standard  for  oxidant — smog — 
will  still  be  violated  in  26  or  more  air 
quaUty  control  regions  in  the  year  2000. 

The  Griffin-Riegle  timetable  which  de- 
lays imposition  of  the  0.41  hydrocarbon 
standard  will  cause  4  percent  more  viola- 
tions of  the  oxidant  health  standard  be- 
tween 1980  and  1990  than  the  Senate 
committee  bill. 

There  is  no  reason  to  delay  the  final 
statutory  auto  emission  standard  of  0.41 
grams /mile  beyond  1970,  as  S.  919  would, 
given  the  availability  of  technology  now 
to  meet  the  0.41  grams/mile  standard, 
and  the  critical  need  to  control  hydrocar- 
bons now.  in  order  to  achieve  healthy 
air. 

CARBON     MONOXIDE    STANDARD 


Carbon  monoxide  is  the  most  harmful 
of  the  pollutants  emitted  by  the  automo- 
bile. In  sufficiently  high  concentrations, 
it  can  cause  death.  Carbon  monoxide  ex- 
posure also  affects  the  central  nervous 
system,  the  heart,  human  refiexes.  hear- 
ing, and  exacerbates  the  incidence  of 
heart  disease.  Eighty  air  quahty  control 
regions  still  have  not  attained  the  car- 
bon monoxide  standard  at  which  adverse 
health  effects  occur.  Monitoring  data 
from  New  York  City  shows  carbon  mon- 
oxide levels  200  to  400  percent  above 
the  health  standard. 

Tlie  Griffin-Riegle  bill  proposes  to  al- 
most triple  the  ultimate  statutory  car- 
bon monoxide  standard  from  3.4  grams 


per  mile  to  9.0  grams  per  mile,  based  on 
theoretical  calculations  that  every  city 
will  meet  the  ambient  CO  standards  by 
1990,  even  at  9.0  grams  per  mile.  This  is 
an  unrealistic  projection,  since  test  data 
from  autos  on  the  road  show  that  car- 
bon monoxide  emission  levels  are  double 
the  amount  permitted  by  the  current 
standards  on  the  average.  In  some  cases, 
carbon  monoxide  emissions  have  been  al- 
most as  high  as  those  from  uncontrolled 
cars  because  of  carburetor  maladjust- 
ments. The  air  quality  projections  used 
by  the  proponents  of  relaxation  do  not 
take  this  severe  deterioration  into  ac- 
coimt. 

The  Griffin-Riegle  9.0  carbon  monoxide 
standard  will  cause  between  65  and  130 
percent  more  violations  of  the  health 
standard  between  1980  and  2000  than  the 
Senate  committee  bill.  By  the  year  2000. 
the  Senate  standard  leaves  only  5  ur- 
ban areas  in  violation  of  the  health 
standard,  while  the  Griffin-Riegle  stand- 
ard leaves  12  areas  in  violation  of  the 
health  standard. 

This  argument  for  relaxation  of  the 
carbon  monoxide  standard  surfaced  only 
in  January  1977  despite  the  ongoing  de- 
bate on  this  subject  for  7  years.  The  Na- 
tional Academy  of  Sciences  and  the  En- 
vironmental Protection  Agency  agree 
that  the  3.4  grams  per  mile  standard 
contained  in  the  committee  bill  is  neces- 
sary to  protect  public  health. 

NITROCEN     OXIDE     STANDARD 

Nitrogen  oxides  react  with  hydrocar- 
bons to  form  oxidant,  and  thus  is  asso- 
ciated with  the  health  hazards  of  oxi- 
dant. Nitrogen  oxide  alone,  however,  is 
known  to  produce  adverse  health  effects 
such  as  acute  respiratory  iUness,  in- 
creased bronchitis  morbidity  in  children, 
decreased  lung  functions  in  children,  and 
increased  susceptibility  to  respiratory  in- 
fection. 

The  original  statutory  NO,  standard 
was  set  at  0.4  grams/mile  in  order  to 
protect  public  health.  During  the  past 
7  years,  the  exact  level  of  nitrogen  oxide 
control  required  has  been  a  matter  of 
much  debate.  The  committee  determined 
on  the  basis  of  scientific  data  that  a 
revised  standard  of  1.0  grams/mile 
would  meet  public  health  needs,  and  also 
stimulate  new,  improved  control  tech- 
nology. 

The  Griffin-Riegle  bill  would  relax  the 
NO,  standard  an  additional  100  percent. 
to  2.0  grams  mile,  on  top  of  the  relaxa- 
tion of  2 '2  times  in  the  committee  bill. 
Although  the  Griffin -Riegle  bill  allows 
for  the  possibility  of  a  1.0  NO,  standard 
eventually,  in  1982,  any  auto  company 
may  apply  for  waivers  to  the  current 
1977  standard  of  2.0  indefinitely.  If  past 
history  is  any  guide,  the  auto  manufac- 
turers can  expect  to  receive  such  waiv- 
ers. I  suggest  that  in  order  to  assess  the 
Griffin-Riegle  proposal,  one  must  as- 
sume a  2.0  NO,  standard  indefinitely. 

At  the  2.0  grams  per  mile  NO.  stand- 
ard of  the  Griffin-Riegle  bill,  even  in  the 
year  2000.  1  million  excess  attacks  of 
respiratory  disease  are  projected  to 
occur  in  children.  This  health  impact  is 
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almost  halved  by  the  adoption  of  the 
1.0  NO,  standard  of  the  committee  bill. 

The  GriflBn-Riegle  proposal  would  also 
cause  almost  2  million  excess  days  of 
restricted  activity  from  lower  respira- 
tory disease  in  children.  This  health  im- 
pact is  also  approximately  halved  by 
adoption  of  the  committee  bill. 

The  sponsors  of  S.  919  base  their  NO. 
waiver  on  the  uncertainty  as  to  the  level 
of  NO,  control  needed  to  protect  public 
health.  The  uncertainty  surrounds  the 
necessity  for  a  0.4  NO.  standard;  to  the 
knowledge  of  the  committee,  no  scien- 
tific or  medical  body  contends  that  a 
level  as  high  as  the  2.0  NO.  standard 
would  satisfy  public  health  require- 
ments. S.  252  accommodates  this  un- 
certainty by  maintaining  the  0.4  NO. 
level  as  a  research  objective.  Auto  manu- 
facturers must  submit  prototype  cars  at 
this  NO.  level  to  EPA  annually.  Should 
the  EPA  Administrator  determine  the 
necessity  for  a  standard  more  stringent 
than  1.0  grams  per  mile  NO.  of  S.  252, 
the  existing  law  provides  authority  to 
tighten  the  standard. 

Air  quality  projections  show  that  even 
with  stringent  stationary  source  con- 
trols total  NO,  emissions  will  rise  over 
the  next  20  years  at  any  automotive 
emissions  standard  above  0.4  grams  per 
mile.  At  the  2.0  NO,  standard  of  Griffln- 
Riegle,  the  number  of  urban  areas  not 
meeting  the  public  health  standard  can 
more  than  double  by  the  year  2000.  If  a 
short-term  ambient  air  quality  standard 
is  adopted  in  the  range  being  considered 
by  the  World  Health  Organization,  there 
will  be  widespread  violations  in  almost 
all  areas  of  the  country  even  at  the  most 
stringent  automotive  standards.  The 
number  of  violations  would  be  cut  sub- 
stantially only  at  the  0.4  level. 

The  possible  NO,  standard  waiver 
available  in  S.  919  for  model  year  1982 
only  creates  more  of  the  same  uncer- 
tainty in  the  final  standards  which  has 
been  a  major  complaint  of  the  auto  com- 
panies in  the  past.  The  possibility  of  a 
waiver  also  creates  a  moving  target,  since 
another  technological  step  would  have 
to  be  taken  to  meet  the  1  NO,  stand- 
ard in  light  of  existing  evidence  that 
public  health  protection  requires  the 
more  stringent  standard.  The  industry 
has  opposed  the  stepping  stone  approach 
in  the  past,  which  requires  new  effort 
It  each  level  of  control  rather  than  al- 
lowing them  to  focus  all  effort  and  re- 
sources on  achieving  one  set  of  standard 
efficiently. 

Technology  to  meet  1  NOx  is  available. 
Some  1977  California  cars  are  already 
meeting  the  1  standard,  and  Lhe  aver- 
age NO,  emissions  of  California  cars  are 
Detween  1  and  1.5  using  conventional 
technology. 

rCTEL    ECONOMY 

Since  the  energy  crisis  there  has  been 
1  great  deal  of  discussion  of  the  need 
for  fuel  economy  in  automobUes  and  the 
relation  between  fuel  economy  and  emis- 
sion standards.  In  1975,  the  Congress 
passed  a  bill  mandating  a  43 -percent 
improvement  in  fuel  economy  by  1980, 
ivith  further  gains  to  be  achieved  there- 


after. The  automobile  manufacturers 
have  continued  to  call  for  further  delay 
in  achieving  the  statutory  emission 
standards  since  that  time,  in  order  to 
make  it  easier  to  reach  the  fuel  economy 
goal. 

Some  of  the  automobile  manufacturers 
have  projected  figures  for  various  emis- 
sion requirements  which  suggest  a  loss 
of  fuel  economy  of  10  percent  or  more 
if  they  must  meet  the  1980  standards 
adopted  by  the  committee.  Senators 
Griffin  and  Riecle  make  the  same  al- 
legations on  their  behalf,  and  allege  that 
the  Senate  committee  bill  will  prevent 
the  development  of  alternative,  fuel- 
efflcient  technologies. 

However,  EPA  has  stated  on  several 
occasions  that  "there  is  no  Inherent  rela- 
tionship between  exhaust  emission 
standards  and  fuel  economy."  Actual 
fuel  economy  depends  on  the  choice  of 
technology  chosen.  Consider  the  follow- 
ing examples : 

The  most  significant  tightening  of 
auto  emission  standards  to  date  occurred 
in  model  year  1975.  Although  Chrysler 
Corp.  testified  that  these  standards 
would  cause  a  fuel  penalty,  their  cars 
realized  a  12-percent  fuel  economy  gain. 

General  Motors  estimated  a  substan- 
tial gain,  and  their  actual  experience 
was  twice  the  fuel  economy  Improvement 
predicted. 

In  model  year  1977,  the  NO.  standard 
was  tightened  by  33  percent.  The  auto 
industry  has  always  claimed  that  this 
standard  would  cause  the  greatest  fuel 
economy  penalty.  Chrysler  estimated  a 
7-percent  fuel  economy  loss;  the  actual 
loss  was  zero.  General  Motors  estimated 
a  5 -percent  loss.  The  actual  change  was 
a  9-percent  improvement  between  1976 
and  1977  model  years. 

The  history  of  automobile  fuel  econ- 
omy over  the  past  20  years  illustrates 
well  this  lack  of  a  detrimental  relation- 
ship between  emission  control  and  fuel 
economy.  The  chart  below  illustrates  the 
decline  In  fuel  economy  long  before  the 
advent  of  emission  controls.  It  also  in- 
dicates that  the  biggest  imorovement  oc- 
curred in  1975—13.5  percent  over  1974 — 
when  the  standards  were  significantly 
tightened  and  the  industry  used  a  new, 
more  advanced  emission  control  technol- 
ogy. In  1976,  at  the  same  standards, 
there  was  an  additional  lO-oercent  im- 
provement, and  in  1977,  another  3. 3 -per- 
cent imorovement  for  a  total  of  26.8-per- 
cent increase  over  the  fuel  economy  of 
1974  models. 
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'  In  these  years,  emission  standards  became  more  stringent. 

The  Griffin-Riegle  bill  proposes  final 
standards  of  0,41,  S.O,  and  2.0  for  the 
avowed  purpose  of  allowing  the  auto 
companies  to  continue  to  use  the  existing, 
Inefficient  technology  now  in  use  to  meet 
the  1977  California  standards  which  are 
more  stringent.  The  average  fuel  penalty 
of  these  cars  was  11  percent  worse  than 
1977  Federal  cars.  This  illustrates  the 
result  of  standards  which  can  be  met  by 
adding  on  equipment  to  existing  tech- 
nology. The  auto  industry  will  do  only  the 
technological  minimum  when  a  jump  to 
more  advanced  emission  control  technol- 
ogy is  not  required,  but  is  a  voluntary 
option.  One  must  associate  that  fuel  pen- 
alty with  the  Grifiin-Riegle  proposal, 
since  it  cannot  be  assumed  in  the  absence 
of  statutory  impetus,  that  the  manufac- 
turers will  go  to  a  higher  level  of  tech- 
nology voluntarily. 

The  Senate  committee  bill,  on  the 
other  hand,  sets  standards  which  re- 
quire the  auto  manufacturers  to  go  to 
the  next  level  of  technology,  which  is 
more  efficient,  and  more  effective  to  con- 
trol emissions.  The  only  way  the  fuel 
penalty  of  the  1977  California  cars  can 
be  avoided  with  the  Griffln-Riegle  stand- 
ards In  effect  is  if  the  manufacturers 
choose  to  use  the  next  level  of  tech- 
nology, as  would  be  required  to  achieve 
the  standards  in  the  Senate  bill  in  1980. 

In  contrast  to  the  11 -percent  fuel  econ- 
omy penalty  of  existing  teclinology,  the 
Ford  Motor  Co.  estimates  that  the  Senate 
standards  could  result  in  a  fuel  penalty 
of  5  percent.  In  1980.  the  first  year,  but 
better  fuel  economy  or  at  least  no  fuel 
penalty  in  1981. 

EPA  has  stated  that  the  impact  of  the 
Senate  standards  on  fuel  economy  would 
range  from  plus  2  miles  per  gallon  to  mi- 
nus 2  miles  per  gallon,  depending  on  the 
technologj'  chosen. 

The  advanced  technology  which  al- 
ready exists  to  meet  the  Senate  commit- 
tee standards  improves  the  average  1977 
fuel  economy  by  10  percent.  This  is  a 
savings  of  105,000  barrels  of  oil  a  day. 

The  1.0  NOx  standard  in  the  committee 
bill  will  also  allow  production  of  alterna- 
tive, fuel-efficient  engines.  The  National 
Academy  of  Sciences  has  identified  five 
technologies  that  can  meet  the  Senate 
committee  standards — 0,41  3,4  1,0:  Dual 
catalyst  or  three-way  catalyst  on  con- 
ventional engines,  CVCC  stratified 
charge— Honda,  CCS  stratified  charge- 
Ford  and  diesel.  These  are  in  addition 
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to  longer  term  alternative  engines  which 
can  also  meet  the  Senate  committee 
standards,  including  Sterling  cycle, 
Rankine  cycle,  gas  turbine,  and  electric 
or  hybrid  engines. 

As  for  the  diesel.  the  National  Academy 
of  Sciences  assessment  that  they  can 
meet  1.0  NO.x  is  confirmed  by  a  1977  VW 
Rabbit  diesel  which  has  already  achieved 
0.8./ 1.0/0.8  in  certification  tests.  Teledyne 
Continental  Motors  has  studied  the  diesel 
for  ERDA  and  finds  that  they  can 
achieve  30  miles  per  gallon  on  the  city 
cycle  with  a  3, 000 -pound  car,  while  meet- 
ing emissions  levels  of— 0.24/1.2,/0.2.  And 
General  Motors  has  been  working  with 
0;:el  on  diesel  development.  Using  elec- 
tronic exhaust  gas  recirculation,  they  ob- 
tained emissions  of — 0.27/1.30/0.71— with 
fuel  economy  of  26  miles  per  gallon  and 
no  fuel  i.cially.  Thus,  at  this  early  stage 
of  commeicial  development  of  diesels  for 
passenger  cars,  there  is  already  strong 
evidence  that  they  can  meet  the  Senate 
committee  standards  without  undue  dif- 
ficulty. 

COST    OF    NEW    AUTOMOBILES 

Senators  Griffin  and  Riegle  also  al- 
lege that  the  cost  of  the  Senate  standards 
will  be  prohibitive.  This  is  not  the  case. 

The  sticker  price  increase  of  cars  due 
to  emission  controls  have  not  been  un- 
reasonable, even  as  auto  standards  have 
become  more  stringent.  Bureau  of  Labor 
Statistics  since  the  inception  of  the  Fed- 
eral emission  control  program  bear  this 
out. 
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omy  by  10  percent.  The  21 -percent  im- 
provement results  in  a  $650  lifetime  sav- 
ings to  the  car  owner.  After  deducting  the 
EPA's  estimated  $250  first  cost  of  the 
equipment,  the  Senate  standards  result 
in  a  net  savings  of  $400  to  the  consumer. 
This  is  a  conservative  savings  figure, 
since  the  EPA  equipment  cost  estimate 
includes  items  which  may  not  be  needed, 
such  as  a  $70  start  catalyst. 

EMPLOYMENT 


Model  year 


Cumulative 

price 

increase  of 

automobiles 


Cumulative 

price 

increase 

due  to 

emission 

controls 


Perce.-jt  of 

Increase 

due  to 

emission 

controls 


1967.... 

1968>... U8 

1559 129 

1970> 236 

1971 4K 

1972« 475 

1973 565 

1974 ..  1.065 

1975'.. 1,451 

1"6 1650 

1977 2,032 


11 

17 

36 

43 

70 

71 

191 

198 

212 


13 
9 

7 
8 
9 
12 
7 

13 
12 
10 


J  No  controls. 

•  In  these  years,  emission  standards  became  more  strmgent. 

Source:  Bureau  of  Labor  Statistics. 

A  specific  example  of  this  trend  is  the 
1977  Volvo  3-way  catalyst  system  sold 
this  year.  It  has  exceeded  both  California 
and  Federal  emission  standards,  and  has 
cost  the  customer  only  $25  to  $50  more. 
This  car  has  been  sold  in  California 
throughout  1977.  Lifetime  savings  due  to 
10  percent  better  fuel  economv  exceed 
this  initial  first  cost  by  $275  to  $300.  This 
is  similar  to  the  advanced  technology 
which  the  domestic  auto  manufacturers 
have  stated  they  will  use  to  meet  the 
Stnate  standards  in  1980. 

The  Senate  committee  bill  will  result 
in  .sub.stantial  savings  to  the  consumer. 
The  current  technology  which  the  auto 
companies  have  stated  they  would  use  to 
mfet  the  Griffin-Riegle  standards  carries 
an  11 -percent  fuel  economy  penalty.  Ad- 
yan'-ed  technology  which  must  be  used 
to  rneet  the  Senate  committee  standards 
could  improve  the  average  1977  fuel  econ- 


Senators  Griffin  and  Riegle  allege 
that  the  implementation  of  the  Senate 
committee  standards  will  result  in  mas- 
sive job  losses  ill  the  motor  vehicle  and 
related  industries,  and  negative  effects 
on  the  entire  national  economy. 

These  assumptions  of  a  catastrophic 
decline  in  auto  sales  and  resultant  lay- 
offs have  no  basis  in  past  history.  In  1973, 
the  industry  set  a  record  for  retail  sales 
of  11.5  mUlion  cars;  1974  sales  dipped 
23  percent  in  the  midst  of  a  national 
recession,  an  oil  embargo,  dire  projec- 
tions that  the  gas  shortage  was  perma- 
nent, and  that  gasoline  would  either  be 
rationed  or  become  prohibitively  expen- 
sive. 

The  case  was  never  made  that  the  de- 
cline in  sales  and  job  losses  were  due  to 
emission  control  requirements.  Subse- 
quent sales  data  indicate,  to  the  con- 
trary, that  auto  sales  are  most  sensitive 
to  the  general  health  of  the  economy, 
and  to  the  disposable  income  of  con- 
sumers. 

For  example,  by  1976,  auto  sales  had 
once  more  climbed  to  over  10  million 
units.  For  1977  models,  the  nitrogen  oxide 
standard  was  tightened  by  33  percent, 
yet  sales  for  this  year  are  substantially 
higher  than  those  for  model  year  1976. 
The  most  recent  figures  show  a  12.5  per- 
cent increase  for  the  month  of  April, 
compared  to  AprU  1976.  Henry  Ford, 
chairman  of  the  board  of  the  Ford  motor 
Co.,  has  predicted  1977  auto  sales  of  11.2 
million  units,  the  second  highest  sales 
in  the  history  of  the  industry. 

Nor  will  future  emission  control  re- 
quirements lead  to  unemployment  or  poor 
sales  either.  EPA  projections  indicate 
that  185,000  new  jobs  in  the  U.S.  auto 
industry  would  be  created  through  in- 
creased sales  between  now  and  1985  if 
the  Senate  committee  standards  are 
adopted. 

WARRANTY  OF  EMISSION  CONTROL  SYSTEMS 

Senators  Griffin  and  Riegle  allege 
that  only  by  reducing  the  existing  5-year 
or  50.000-mile  performance  warranty  for 
emission  control  systems  can  the  com- 
petitive position  of  the  independent  parts 
and  service  dealers  be  improved. 

The  performance  warranty  was  in- 
cluded in  the  1970  Clean  Air  Act  to  pro- 
tect the  consumer  and  to  assure  con- 
tinued air  quality  improvement  by  re- 
quiring that  a  vehicle  will  continue  to 
meet  the  applicable  emission  standards 
over  5  years  or  50,000  miles,  one-haf  of 
the  average  life  of  a  car  on  the  road. 

Reduction  of  the  performance  war- 
ranty to  18  months  or  18,000  miles— less 
than  one-fifth  of  the  average  life  of  a 
car— will  not  achieve  the  stated  objec- 
tives and  will  do  serious  harm  to  other 
objectives. 


It  Is  anticonsumer,  because  it  would 
shift  the  burden  and  expenst  of  repair- 
ing a  faulty  emission  control  system  from 
the  manufacturer  to  the  consumer  whose 
car  fails  a  State  inspection  after  18  000 
miles. 

It  eliminates  any  financial  incentive 
for  manufacturers  to  produce  an  emis- 
sion control  system  which  functions  for 
the  car's  life  since  their  financial  expo- 
sure would  only  be  for  18,000  miles. 

The  Federal  Trade  Commission  has 
recommended  two  actions  to  prevent  any 
possible  anticompetitive  effect  of  the  ex- 
isting warranty.  S.  252  adopts  these  rec- 
ommendations and  three  other  measures 
to  avoid  any  anticompetitive  effects  of 
the  warranty.  These  provisions  include: 
One.  Requiring  all  owners'  manuals  to 
contain  Instructions  that  maintenance 
does  not  have  to  be  performed  by  the 
dealer  or  with  the  manufacturer's  own 
parts; 

Two.  Malcing  Illegal  any  warranty  pro- 
vision that  attempts  to  tie  coverage  to 
the  use  of  the  dealer's  service  and  parts ; 
Three.  Establishment  of  a  program 
which  will  enable  aftermarket  parts 
manufacturers  to  certify  that  their  parts 
perform  as  well  as  the  auto  manufac- 
turer's— the  auto  manufacturers  have  no 
role  in  approving  such  certification ; 

Four.  Specifying  that  a  car  owner  may 
go  anywhere  to  have  required  mainte- 
nance performed ; 

Five.  A  Federal  Trade  Commission 
study  of  any  possible  anticompetitive 
effect. 

The  50,000-mile  performance  warranty 
has  been  law  for  7  years  now.  Independ- 
ent dealers  now  hold  80  to  85  percent  of 
the  service  and  parts  business,  and  that 
proportion  has  actually  increased  since 
1070  when  the  warranty  provision  be- 
came law. 

The  United  Auto  Workers  are  in  favor 
of  maintaining  the  5-year  50,000-mile 
performance  warranty.  President  Leon- 
ard Woodcock  stated  in  February  1977: 
We  are  basically  In  support  of  the  60,000 
miles  (performance  warranty). 

The  Consumer  Federation  of  America 
is  "strenuously  opposed  to  this  anticon- 
sumer amendment"  to  reduce  the  per- 
formance warranty  to  18  months  or  18,- 
000  miles. 

Consumer's  Union,  publisher  of  Con- 
sumer's Reports,  states  in  oppositon  to 
the  reduction  of  the  performance  war- 
ranty to  18  months  or  18,000  miles: 

In  response  to  the  flve-year  warranty  re- 
quirement promulgated  by  EPA,  auto  manu- 
facturers have  designed  the  control  devices, 
and  the  various  parts  related  to  the  perform- 
ance of  these  devices,  for  substantlaUy 
longer  endurance  than  would  be  the  case  un- 
der a  one  year  warranty. 

...  a  reduction  In  designed  durability 
would  mean  an  Increased  Incidence  of  repair 
for  such  devices  and  parts.  This  would  add 
substantlaUy  to  the  consumer's  cost  of  main- 
taining emission  control  devices  to  'EPA.  per- 
formance standards. 

The  manufacturers  have  claimed  that 
400  parts  are  covered  by  this  provision, 
but  most  of  these  parts  are  totally  un- 
related to  emission  performance  Some  of 
these  parts  must  be  replaced  at  regular 
intervals.  Some  of  these  parts  are  de- 


18032 


CONGRESSIONAL  RECORD  —  SENATE 


signed  to  last  the  entire  life  of  the  vehi- 
cle. Tl.e  Congress  need  not  be  concerned 
wilh  either  or  those  conditions.  The  ques- 
tion is  whether  or  not  the  car  which  the 
consunaer  purchases  meets  the  standards 
before  it  is  purchased— at  the  end  of  the 
production  line— and  whether  or  not  the 
car  will  continue  to  meet  the  standards 
under  conditons  of  proper  maintenance. 

Having  established  tlirough  a  proper 
production  hne  test  that  each  and  every 
car  made  meets  the  standards — with  ap- 
propriate deterioration  factors — when  it 
leaves  the  assembly  line,  as  the  current 
Clean  Air  Act  requires,  then  the  com- 
panies have  an  obligation  to  build  a  car 
which,  when  properly  maintained,  will 
continue  to  meet  those  standards  in  the 
hands  of  the  consumer.  Except  in  those 
instances  where  the  manufacturer  is  able 
to  demonstrate  that  the  proper  mainte- 
nance was  not  followed,  the  manufac- 
turer muit  be  financially  responsible  to 
to  bring  the  vehicle  into  compliance. 

I  want  to  underscore  this  point.  The 
performance  warranty  is  triggered  by  the 
existence  of  an  in-use  test  combined  with 
the  existence  of  an  inspection  program 
and  a  penalty  for  failure  to  pass  inspec- 
tion. Although  this  provision  of  existing 
law  has  not  yet  been  triggered,  the  bill 
requires  establishment  of  the  test  pro- 
cedure. It  is  then  anticipated  that  over 
the  next  few  years  a  number  of  locali- 
ties wii:  implement  in-use  testing  pro- 
grams. 

Even  though  the  manufacturer  is  re- 
quired to  produce  each  car  so  that  it  will 
meet  the  standards  fcr  5  years  and  50,000 
miles,  he  is  only  liable  for  the  repair 
costs  when  an  in-use  test  exists  and  the 
vehicle  fails  to  pass  inspection  and  the 
owner  is  subject  to  a  penalty. 

Reducing  the  duration  of  the  perform- 
ance warranty  as  proposed  will  only  re- 
duce the  incentive  for  the  manufacturer 
to  produce  clean  cars  that  will  stay  clean. 
It  will  not  protect  the  consumer.  It  will 
not  protect  the  afermarket  industry  It 
will  protect  the  auto  industry.  It  is  an 
auto  industry  proposal  and  it  should  be 
so  branded. 

If  the  Congress  wants  to  protect  the 
auto  manufacturer  from  the  responsi- 
bility to  produce  a  clean  car  that  will 
remain  clean,  then  I  suggest  that  we 
consider  elimination  of  the  Federal 
emission  standards  altogether.  We  are 
perpetrating  a  hoax  on  the  American 
people  if  we  tell  them  to  invest  $100  or 
$200  to  equip  vehicles  with  emission  con- 
trols and  then  teU  them  that  the  auto 
industry  has  no  financial  responsibility 
to  insure  that  those  vehicles  will  meet 
the  standards  after  they  are  in  the 
hands  of  the  consum.er.  I  will  not  be  a 
party  to  that  hoax. 

If  there  is  an  anticompetitive  aspect 
associated  wilh  this  requirement  in 
present  law,  then  the  committee  amend- 
ments should  be  more  than  adequate  to 
correct  it.  The  manual  for  each  vehicle 
must  descnbe  the  elements  for  proper 
maintenance.  Independent  serv-ice  oper- 
ators can  perform  that  proper  mainte- 
nance and  record  performance  of  that 
maintenance  in  the  owner's  manual.  On 
Its  face,  that  record  would  provide  a 
rebuttable  presumption  which  the  man- 
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ufacturer  would  have  to  overcome  to 
avoid  the  burden  of  any  costs  resulting 
from  the  failure  of  a  vehicle  to  pass 

inspection. 

DEFECTS    WARRANTY 


The  production,  or  defects  warranty 
in  existing  law,  requires  that  each  ele- 
ment of  the  vehicle  related  to  emissions 
must  be  designed  or  built  so  as  to  con- 
form to  auto  emission  standards  at  the 
time  of  sales,  and  must  be  free  from 
defects  which  would  cause  the  vehicle 
to  fail  to  meet  emission  standards  over 
the  life  of  the  vehicle.  The  consumer  is 
thus  protected  if  a  specific  part  fails 
within  5  years  or  50,000  miles,  and  it  is 
shown  to  be  defective  at  the  time  it  fails. 
The  Dingell  version  of  Griffln-Riegle 
would  make  the  production-defects  war- 
ranty of  existing  law  meaningless.  S.  919 
as  propose^!  would  have  required  a  con- 
sumer to   prove   that   a   defect   in   an 
emission  control  system,  which  occurred 
at  any  time  prior  to  50.000  miles,  existed 
at  the  time  of  sale  of  the  vehicle.  This 
means  that  the  consimier  who  discov- 
ered  at   45,000  miles   that  a  piece  of 
equipment  had  ceased  to  operate,  would 
have    to   prove    that    that   defect   also 
existed   when   the  car  was   purchased. 
This  is  an  Impossible  burden  of  proof 
to  sustain,  it  is  counter  to  the  thrust  of 
the   Moss-Magnuson   Act,   and   it   goes 
against    the    established    principles    of 
products  liability  law.  I  am  pleased  the 
sponsors  at  least  deleted  this  onerous 
provision.    However,   the   Griffin -Riegle 
warranty  amendments  benefit  only  one 
party — the  auto  industry.  The  consumer 
would  pay  for  an  emission  control  sys- 
tem to  deal  with  an  air  pollution  prob- 
lem which  lasts  the  life  of  the  car,  but 
for  which  the  auto  industry  would  have 
no  financial  responsibility   whatsoever. 
The    aftermarket    industry    would    lose 
much  repair  and  maintneance  work  be- 
cause none  could  be  required  of  the  car 
owner  after  18,000  miles  or  18  months 
under  the  terms  of  the  warranty;  and 
the  public  would  have  cars  which  can 
legally  violate  emission  standards  after 
18,000  miles,  and  the  resultant  adverse 
health  efifects  from  dirty  cars. 

HIGH    ALTITUDE 


Senators  Griffin  and  Riegle  allege 
that  their  provision  dealing  with  emis- 
sions from  automobiles  in  high  altitude 
areas  remedies  the  inequities  of  the  cur- 
rent EPA  regulations. 

The  Riegle -GrifTin  bill  does  not  come 
to  grips  with  the  high-altitude  problem. 
The  committee  bill  adopts  a  solution  to 
the  problem  of  the  inferior  operation  of 
automobiles  which  is  far  preferable  to 
deal  with  consumer  and  air  quality 
needs. 

The  major  problems  now  are;  First, 
the  availability  of  only  50  percent  of  all 
car  models  in  urban  high-altitude  areas; 
second,  the  inferior  performance  of 
those  high-altitude  cars;  and  third,  the 
loss  of  business  by  dealers  in  urban  high- 
altitude  areas  to  nearby  dealers  who  have 
all  models  available. 

The  Griffin -Riegle  bill  proposes  to  solve 
these  problems  by  simply  exempting  the 
adjustment  of  emission  control  systems 
of  high-altitude  vehicles  from  antitam- 
pering  requirements  of  the  law. 


It  maintains  a  separate  requirement 
for  cars  in  high  altitude- about  3  per- 
cent of  total  sales — which  insures  that 
minimal  effort  will  be  directed  toward 
improvement  of  that  technology  by  the 
auto  manufacturers. 

The  separate  high-altitude  require- 
ments do  not  alleviate  the  problem  of  a 
high-altitude  dealer  s  loss  of  business  to 
dealers  who  have  all  models  available. 

The  Committee  bill  prohibits  all  dif- 
ferential treatment  for  high-altitude 
areas  so  that  all  low-altitude  models 
can  be  sold  everywhere  in  the  country. 
From  1978  to  1980.  all  high-altitude  re- 
quirements are  suspended,  so  that  the 
auto  manufacturers  do  not  have  to  do 
anything  additional  for  high-altitude 
model  cars;  all  model  cars  can  be  sold 
everywhere. 

After  1980.  all  cars  must  comply  with 
applicable  auto  emission  standards  at  all 
altitudes.  This  provides  2  years  for  the 
perfection  of  existing  technology  which 
automatically  compensates  for  any  alti- 
tude change. 

OTHER    MOTOR    VEHICLES 

Control  of  mobile  sources  other  than 
automobiles  has  lagged  despite  the  fact 
that  they  can  be  regulated  under  the 
general  provisions  of  the  present  Clean 
Air  Act. 

It  is  inequitable  for  automobiles  alone 
to  bear  the  burden  of  pollution  control, 
when  they  only  contribute,  for  example, 
50  percent  of  the  hydrocarbon  pollution 
from  mobile  sources. 

The  committee  intends  that  this  situ- 
ation be  corrected  and  that  all  other 
classes  of  motor  vehicles  be  required  to 
achieve  by  1980  a  reduction  of  emission 
equivalent  to  that  required  for  automo- 
biles. Nonavailability  of  technology 
would  be  the  only  reason  for  any  delay. 

To  achieve  this,  this  bill  makes  more 
specific  EPA's  authority  to  regulate 
heavy-duty  vehicles  and  motorcycles.  It 
is  expected  that  EPA  will  use  existing  au- 
thority to  regulate  light-duty  trucks  and 
other  nonautomobile  categories  of  mo- 
tor vehicles  to  meet  this  requirement. 

TOTAL    ANNUAL  AUTO   EMISSIONS 

The  need  to  meet  tight  standards  is 
emphasized  by  the  chart  which  shows 
total  annual  auto  emissions  1970-85, 
attachment  D. 

The  chart  shows  that  if  the  Griffin - 
Riegle  relaxation  of  9  grams  of  CO  is 
adopted  the  result  will  be  emissions  of  a 
million  tons  of  carbon  monoxide  in  1985. 
as  contrasted  with  only  4^2  million  tons 
If  the  3.4-gram  public  health-based 
standard  is  implemented.  Thus,  for  the 
sake  of  a  freeze,  we  would  be  accepting 
four  times  as  much  emissions  of  this 
lethal  pollutant.  Emissions  of  smog- 
producing  hydrocarbons  would  follow  the 
same  pattern. 

As  for  nitrogen  oxides,  the  right  hand 
chart  shows  that  emissions  rose  after 
1970.  and  have  just  dropped  back  to  the 
1970  level.  If  we  were  to  freeze  the  NOn 
standard  at  the  present  level  of  3.1  grams 
per  mile  as  the  administration  and  the 
auto  manfuacturers  have  suggested,  by 
1985  we  still  would  be  just  about  where 
we  were  in  1970  before  NOx  was  con- 
trolled at  all.  This  bill  sets  a  standard 
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which  will  allow  a  little  more  NO.x— one- 
half  million  tons — than  the  present 
statutory  standard.  But  it  will  reduce 
emissions  by  2.2  million  tons  compared 
to  the  freeze.  This  is  a  significant  63- 
percent  reduction  from  present  emission 
levels. 

The  chart  on  in-use  auto  emissions 
against  standards  shows  the  standards 
which  have  been  implemented  and  pro- 
posed to  meet  air  quality  needs.  Com- 
pared to  precontrolled  cars,  the  1976 
represent  a  reduction  of  83  percent  hy- 
drocarbon, 83  percent  carbon  monoxide, 
and  11  percent  nitrogen  oxide.  Compared 
to  1970  models  as  a  base,  the  progress  is 
63  percent  in  hyrocarbon  and  56  percent 
in  carbon  monoxide,  whUe  the  standard 
set  by  Congress  is  a  90-percent  reduction. 
We  have  .made  some  progress,  but  more 
is  cleari--  needed.  We  still  must  reduce 
hydrocarbon  and  carbon  monoxide  to 
about  one-fourLh  and  nitrogen  oxide  to 
^ about  one-third  of  their  currently  al- 
lowed levels  to  meet  our  clean  air  goals. 

COMPLIANCE    TESTING 

Because  of  the  pressure  of  time  and 
the  controversy  associated  with  major 
provisions  of  this  bill,  the  committee  did 
not  try,  in  these  amendments,  to  reem- 
phasize  existing  authority  in  certain 
areas  where  the  Administrator  has  failed 
to  implement  the  intent  of  Congress. 
One  such  area  relates  to  the  extent  to 
which  cars  which  were  certified  to  meet 
.standards  continue  to  meet  these  stand- 
ards in-use  for  the  required  5  years  or 
50.000  miles. 

IN-USE   AUTO   EMISSIONS 

The  committee  ha^  subatantial  data 
indicating  that  the  emission  performance 
of  cars  in  use,  with  few  exceptions,  is 
considerably  poorer  than  the  require- 
n-cnt  of  the  law.  The  chart  on  in-use 
aiuo  emissions  against  standards  shows 
that  not  since  19£9  has  the  aver- 
age car  met  the  hydrocarbon  standards 
in  use,  and  never  has  it  met  the  carbon 
monoxide  standards.  In  fact,  even  with 
our  newest  cars,  the  hydrocarbon  and 
carbon  monoxide  coming  from  cars  on 
the  road  is  approximately  double  that 
allowed  by  the  standards,  while  NOx 
emissions  just  barely  meet  the  weak 
emissions  standards  presently  required. 
Attachment  E. 

The  chart  also  shows  the  iinportance 
of  getting  the  industry  to  use  new  tech- 
nology by  careful  choice  of  standards. 
In  1968  when  emission  standards  were 
first  introduced,  there  was  no  NOx  stand- 
ard. The  manufacturers  took  advantage 
of  that  loophole  and  chose  a  technology 
that  caused  NOx  emissions  to  increase  by 
over  40  percent. 

Also,  actual  emissions  of  hydrocarbon 
and  carbon  monoxide  changed  very  little 
mdeed  in  the  6  years  from  1969  through 
1974  despite  the  fact  that  the  standards 
were  tightened  twice  and  required  about 
a  50-per:ent  reduction  in  emission  levels. 
Then,  in  1975,  there  was  a  significant  de- 
crease in  these  emissions,  although  not  as 
great  a  decrease  as  required.  Why? 

The  answer  is  that  it  was  not  until  1975 
that  a  new  level  of  technology  was  in- 
troduced. Only  recently,  when  nitrogen 


oxide  control  has  been  required,  have 
these  emissions  dropped  even  as  low  as 
their  pre-1969  levels. 

The  committee  believes  that  this  bill 
sets  standards  that  will  require  a  new 
level  of  technology.  Hopefully,  this  will 
result  in  a  significant  reduction  in  emis- 
sions from  cars  on  the  road— not  just 
in  certification. 

The  latest  evidence  has  heightened 
awareness  of  these  problems.  New  evi- 
dence has  been  received  since  the  com- 
mittee concluded  its  deliberations  regard- 
ing the  automobile  provisions.  In  a  mem- 
orandum dated  February  25,  1976,  the 
Environmental  Protection  Agency  re- 
ported on  recent  tests  conducted  in  two 
cities  in  which  "about  half  of  the  1975 
model  year  cars  are  significantly  exceed- 
ing CO  standards."  The  rr.-morandum 
goes  on  to  state  that  a  ma^or  reason  for 
this  failure  may  be  changes  made  in 
idle  mixture  after  the  car  has  been  pur- 
chased in  order  to  overcome  customer 
complaints  about  driveabihty. 

According  to  EPA,  this  problem  results 
because  new  cars  have  been  built  with 
a  lean  fuel  mixture  in  order  to  receive 
high  fuel  economy  ratings  and  low  emis- 
sions and  without  regard  to  driveability. 
Tills  is  apparently  satisfactory  for  pre- 
production  prototypes  which  are  hand 
built  and  only  operated  in  certification 
tests  by  profes.donal  drivers.  And  the  in- 
dustry knows  tnat  if  the  consumer  devel- 
ops problems  starting  a  car  in  cold  weath- 
er, the  carburetor  can  be  adjusted  with 
no  responsibility  accruing  to  the  manu- 
facturer even  though  both  fuel  economy 
and  emission  reduction  benefits  are  com- 
promised. 

The  conclusion  from  this  evidence  is 
that  the  industry  had  managed  to  make 
a  car  that  performs  well  at  the  tempera- 
ture used  for  the  emissions  testing  pro- 
cedures—roughly 72  degrees— but  also 
has  produced  a  car  which  the  consumer 
can  be  expected  to  alter. 

It  is  evident  that  EPA  must  modify  pre- 
production  certification  requirements  to 
require  prototype  testing  for  driveability 
and  to  change  procedures  to  require  a 
broader  range  of  tests  including  condi- 
tions which  are  found  in  the  real  world. 
At  a  minimum,  driveability  tests  should 
be  conducted  under  a  wide  range  of  tem- 
perature conditions. 

EPA  also  has  the  opportunity  in  its 
certification  and  its  maintenan:e  instruc- 
tion review  programs  to  take  two  steps 
which  will  help  solve  tlie  inuse  emission 
problem.  The  first  is  to  minimize,  to  the 
extent  feasible,  the  need  for  periodic 
maintenance  of  cars.  The  second  is  to 
minimize  opportunities  for  malmainte- 
nance  by  eliminating  adjustments  that 
are  commonly  set  improperly  by  me- 
chanics and  that  significantly  affect 
emissions.  It  is  very  Important  that  EPA 
exercise  its  authority  to  stimulate  these 
steps  by  the  industry. 

We  must  close  the  gap  between  demon- 
stration vehicles  and  the  actual  cars  on 
the  road.  We  need  an  in-use  test.  We 
need  to  cause  the  manufacturer  to  be 
responsible,  financially,  for  that  vehicle 
which  is  in  the  hands  of  the  consumer. 


The  1970  act  required  a  production  line 
test  and  an  in-use  test.  These  tests  are 
essential  if  consumers  are  to  get  that  for 
which  they  pay.  The  law  requires  every 
vehicle  produced  to  meet  the  standards 
set  forth  in  the  law  or  regulation  for  5 
years  and  50,000  miles. 

So  long  as  the  operator  performs  ap- 
propriately required  maintenance,  the 
manufacturer  is  legally  responsible  to  pay 
for  any  costs  associated  with  failure  of 
that  car  to  meet  the  standards. 

PRODUCTION  LINE  TEST 

Without  a  production  line  test,  we  will 
never  know  if  cars  actually  meet  the 
standards  in  the  first  instance— which 
they  must,  since  without  an  in-use  test, 
there  will  be  no  capability  to  monitor 
performance  of  vehicles  on  the  road.  And 
it  is  the  combination  of  these  tests  which 
will  create  the  necessary  financial  incen- 
tive for  the  manufacturer  to  begin  to 
product  a  clean  car  which  can  be  ex- 
pected to  stay  clean  for  its  useful  life. 

The  committee  bill  amends  Section  206 
to  require  that  a  production  line  test 
be  implemented,  within  6  months  of  en- 
actment. Such  a  test  is  intended  to  pro- 
vide assurance  that  all  cars  actually 
meet  the  emission  standards  when  they 
are  produced.  This  it  not  to  be  confused 
with  the  currently  proposed  production 
line  test  which  uses  statistical  sampl- 
ing techniques  which  will  not  assure 
tliat  all  cars  meet  tlie  standards,  even 
when  new.  The  Administrator  is  ex- 
pected to  expand  tills  audit  procedure 
with  an  actual  per  vehicle  test  by  the 
1979  model  year  at  tlie  latest. 

The  existence  of  a  per  vehicle  produc- 
tion line  test  will  not  guarantee  that 
each  new  car  wiU  continue  to  meet  stand- 
ards for  the  required  useful  life  of  50,- 
000  miles.  Present  law  provides  a  defects 
warranty  and  performance  warranty  for 
that  purpose.  The  manufacturer  war- 
rants that  each  new  vehicle  will  meet 
the  emission  standards  for  its  useful  life 
of  5  years  of  50,000  miles. 

The  committee  had  considerable  dis- 
cu-ssion  of  the  automobile  emission  war- 
ranty provisions  of  the  Clean  Air  Act. 
The  committee  report  contains  an  exten- 
sive discussion  of  this  issue.  One  of  the 
purposes  of  the  warranty  is  to  assure 
that  manufacturers  make  cars  that  con- 
trol emissions  when  actually  in  the  hands 
of  consumers. 

The  Griffin-Riegle  would  make  that 
test  meaningless. 

FUEL   ADDITIVES 

In  1973,  when  the  auto  companies  an- 
nounced their  intention  to  use  catalytic 
technology  to  meet  the  1975  emission 
standards,  they  also  stated  that  the  cat- 
alysts could  not  tolerate  the  lead  which 
was  then  in  almost  all  gasoline.  EPA  sub- 
sequently issued  regulations  to  provide 
for  the  availability  of  some  unleaded  fuel 
for  1975  cars. 

It  was  clear  then,  as  it  is  now,  that 
catalyst  technology  would  be  used  in  the 
near  term  at  least,  that  the  nimiber  of 
catalyst  cars  on  the  road  would  increase 
steadily,  and  that  the  unique  character- 
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istics  of  the  catalyst  must  be  kept  in  mind 
by  gasoline  suppliers. 

In  February  1977,  Ford  Motor  Co.  testi- 
fied to  the  committee  that  a  gasoline 
additive,  MMT,  appeared  to  be  damaging 
their  catalysts,  although  MMT  had  long 
bee  a  recognized  as  an  effective  anti- 
knock agent  for  gasohne.  However,  its  use 
in  the  past  has  been  limited,  because  of 
low  availability,  high  cost,  and  possible 
spark  plug  fouling. 

But,  oil  companies  have  recently 
started  adding  MMT  to  unleaded  gaso- 
line to  raise  its  octane  rating.  This  was 
done  without  regard  to  MMT's  effect  on 
the  over  25  million  catalysts  in  cars  on 
the  road. 

I  consider  this  a  total  breach  of  good 
faith  by  the  oil  companies,  and  an  out- 
rageous act  against  tiie  American  con- 
sumer. 

The  committee  took  action  to  remove 
the  potential  hazard  to  25  million  auto- 
n.obiles  by  prohibiting  the  introduction 
of  any  new  fuel  additive  after  March  31. 
1977,  and  requiring  the  removal  of  all 
additi\es  introduced  into  unleaded  fuel 
since  1975  when  catalysts  were  first  in- 
troduced. Tliis  ban  can  be  waived  by  the 
Administrator  if  the  proponent  of  the 
additive  establishes  that  the  addicive  will 
not  impair  the  emission  performance  of 
vehicles  produced  in  1975  or  aiierward. 
This  action  was  absolutely  essential. 
Ford    Motor    Co.    recently    testified    at 
hearings  on  the  1979  California  waiver 
on  this  issue.  They  said  that  the  addi- 
tion of  MMT  to  f'.:el  will  cause  a  signifi- 
cant increase  in  hydrocarbon  eniissions, 
which  would  preclude  Ford  from  cerlify- 
;.-.g  1978  cars  in  Califcrnia,  or  1979  Cali- 
fornia cars  if  a  waiver  is  granted. 

Ford  has  stated  with  regard  to  the 
1979  California  waiver  that  EPA  must 
deny  it.  or  condition  it  upon  the  removal 
of  MMT  from  fuel,  to  permit  the  0.41 
hydrocarbon  standard  to  be  met.  I  in- 
clude the  entire  test  of  Ford's  testimony 
at  the  end  of  my  statement. 

I  think  that  this  one  example  illus- 
trates the  alarming  degrees  to  which 
MMT,  and  potentially  hundreds  of  other 
additives,  threaten  our  entire  air  pollu- 
tion control  program.  Tests  by  Ford  in- 
dicate that  a  three-way  catalyst  test 
fleet  using  ga.-;oline  with  MMT  had  hy- 
drocarbon emissions'  of  double  the  0  41 
=;tandard  in  less  than  20.000  miles. 

Unfortunately,  this  same  res'ilt  may 
have  also  occurred  in  catalyst  cars  on 
the  road.  We  have  no  real  way  of  know- 
in?.  However,  there  is  no  doubt  that  tlie 
irresponsible  actions  of  the  oil  industry 
i~iave  set  back  our  efforts  to  clean  up  the 
lutomobile.  We  cannot  reverse  that 
iamage.  but  we  can  prevent  further 
iamage  through  adoption  of  the  com- 
nittee  provision. 

Vin— SrP..\TOSPHERIC    OZONE    PROTECTION 

The  stratospheric  ozone  layer  10  to  30 
rules  above  the  Earth  protects  life  on 
i:arth  from  the  ultraviolet  radiation  of 
;he  Sun.  There  is  scientific  concern  that 


halocarbon  compounds  and  other  sub- 
stances introduced  into  the  environment 
txireaten  to  reduce  the  concentration  of 
ozone  in  the  stratosphere.  Such  a  reduc- 
tion in  stratospheric  oxone  Is  likely  to 
cause  increased  rates  of  disease  In  hu- 
mans, including  Increased  rates  of  skin 
cancer,  reduce  crop  production,  and 
othei-wise  damage  the  natural  environ- 
ment. Therefore,  the  committee  bill  re- 
quires studies  by  EPA  and  otlier  appro- 
priate research  agencies  to  provide  a 
better  understanding  of  the  effects  of 
human  activities  on  the  ozone  layer  and 
the  effects  of  depletion  of  that  layer  on 
human  health  and  welfare. 

The  ozone  provision  depends  mainly 
upon  existing  law  for  authority  to  regu- 
late substances,  practices,  processes,  or 
activities  which  may  affect  the  ozone  in 
the  stratosphere  to  the  extent  necessary 
to  protect  human  health  and  welfare. 

The  following  regulatory  Initiatives 
have  taken  place  recently  under  exist- 
ing law:  The  Food  and  E>rug  Adminis- 
tration, which  has  authority  to  regulate 
food,  drugs,  and  cosmetics,  including 
propellants  In  their  packaging,  promul- 
gated on  April  29,  1977,  regulations  re- 
quiring a  warning  label  on  aerosol  con- 
tainers that  contain  chlorofluorocar- 
bons.  On  May  13.  1977,  the  Food  and 
Drug  Administration  published  proposed 
rules  for  the  phaseout  of  chlorofluoro- 
carbons  propellants  in  nonessential  uses, 
with  the  phaseout  to  be  completed  in 
a  time  frame  between  October  15.  1978, 
and  April  15.  1979. 

Similar  proposed  regulations  covering 
pesticides  and  industrial  products  were 
announced  on  the  same  date  by  EPA 
under  the  Toxic  Substances  Control  Act. 
EPA  also  has  authority  to  regulate  pesti- 
cides under  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act.  Also  on  tlie 
same  dat«,  the  Consumer  Products  Safety 
Commission  proposed  similar  regulations 
on  hoiishold  cleaners  and  air  fresheners 
under  the  Consumer  Product  Safety  Act. 
The  proposed  action  would  eliminate 
about  60  percent  of  all  chlorofluorocar- 
bon  emissions  in  this  country.  The  re- 
maining 40  percent  of  chlorofluorocar- 
bon  emissions  come  from  nonpropellant 
uses  such  as  in  air-conditioners  and  re- 
frigerators. FDA  and  EPA  plan  to  pro- 
pose regulations  dealing  appropriately 
with  such  uses  next  year.  Exempted  from 
the  proposed  ban  will  be  essential  aero- 
sol products  in  which  the  use  of  chloro- 
fluorocarbon  propellants  is  necessary. 
This  action  was  based  upon  the  concern 
first  expressed  officially  in  1975  by  the 
Interagency  Committee  on  Inadvertent 
Modification  of  the  Stratosphere,  and  af- 
firmed by  the  National  Academy  of 
Sciences  report  in  September  1976. 

The  intention  of  the  committee  In  this 
amendment  was  to  provide  an  adequate 
research  base  for  identification  and  as- 
sessment of  present  and  future  problems 
relating  to  stratospheric  ozone  layer.  In 
addition,  the  committee  desired  not  to 


interfere  with  the  regulatory  initiatives 
just  mentioned.  The  committee  did  in- 
clude a  brief  amendment  to  the  Toxic 
Substances  Control  Act,  in  keeping  with 
the  gap-filling  nature  of  that  act,  clarify- 
ing the  fact  that  halocartons  and  other 
propellants  are  chemical  substances  sub- 
ject to  regulation  under  that  act,  to  the 
extent  that  they  are  not  regulated  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 

The  intention  of  that  provision  is  to 
insure  that  there  is  authority  in  the  law 
to  protect  the  public  health  and  welfare 
by  regulating  any  substance,  practice, 
process,  or  activity  which  may  affect  the 
ozone  in  the  stratosphere.  It  is  not  i;:^ 
tended  to  supersede  or  precm.pt  authority 
that  EPA  or  other  agencies  may  have 
under  existing  law  to  take  regu'-alory  ac- 
tion with  respect  to  the  same  cr  sim.ilar 
hazards  presented  by  products  or  activi- 
ties subject  to  their  jurisdiction. 

BUDGET    IMPLICATION 

Let  me  mention  at  this  time  that  en- 
actm.ent  of  S.  252  is  unlikely  to  lead  to  a 
breaching  of  the  targets  of  the  budget 
resolution  for  fiscal  year  1973.  Funding 
for  the  programs  in  S.  252  is  classified 
in  function  300:  Natural  resources,  en- 
vironment, and  energy.  In  this  function, 
the  first  budget  resolution  .set  targets  of 
$20.7  billion  in  budget  authority  and  $20 
billion  in  outlays.  While  the  funding  of 
programs  in  this  function  is  at  the  mo- 
ment unclear  because  of  uncertainty  over 
the  President's  energy  plan,  funding  for 
the  envirorimental  programs  in  function 
300,  including  clean  air.  is  likely  to  be 
consistent  both  with  the  a.'vsum.ptions 
of  the  budget  resolution  and  with  the 
amounts  allocated  under  section  302  tbi 
of  the  budget  act  to  the  appropriations 
subcommittee  with  jurisdiction  over  the 
environm.ental  protection  agency. 

CONCLUSION 

The  Congress  asserted  in  1967  a  Fed- 
eral interest  in  protecting  the  public's 
health  from  the  adverse  im.pact  of  air 
pollution  and  a  national  policy  to  protect 
air  quality  in  clean  air  areas.  Congress 
recognized  that  a  national  regulatory 
framework  with  basic  minimum  stand- 
ards and  an  aggressive  Federal 
would  be  necessary. 

We  must  not  disband  that  effort. 

I  support  much  of  this  bill.  There  are 
improvements  There  are  causes  of  con- 
cern. There  are  provisions  which,  if  en- 
larged in  later  actions,  will  lead  to  delay, 
reductions  of  efforts,  and  the  inevitable 
conclusion  that  environmental  goals  and 
public  health  protection  will  not  be  ac- 
complished. That  possibility  we  must  not 
forget. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  cer- 
tain tables. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
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ATTACHMENT  A 
TABLE  Al.-ADDED  EMISSIONS  OVER  1975  (SO.) 
EMISSIONS  (SOx) 


TABLE  A2.— ADDED  EMISSIONS  OVER  1975  (NO.) 
EMISSIONS  (NO.) 


Millions  of  tons  per  year  added 
emissions  over  1975  (1975 
national  emissions  34,300,000 
tons) 


Millions  of  tons  per  year  added 
emissions  (1975  National  emis- 
sions 24.000,000  tons) 


TABLE  B.-PROJECTED  CAPITAL  INVESTMENT  FOR  SELECTED 
MAJOR  INDUSTRIES,  1975-83 

tin  billions  of  1975  dollsrs) 


Nitrogen  oxides 


1980 


1985 


1990 


Air  pollution  control 


Sulfur  oxides 


1980 


1985 


1990 


Scenario: 

No.  1  (base). 

No.  2 

No.  3 

No.  4' 


2.6 
2.0 
2.2 
1.7 


4.7 
3.4 
3.0 
2.2 


7.0 
5.0 
3.8 
2.8 


Scenario: 
Base.. 
No.l.. 
No.  2.. 
No.3.. 
No.  4  I. 
No.  5.. 


18 
IS 
12 
11 
7 
6 


25 
22 

18 
16 
9 
7 


Total      Current 


Maximum 
BACTi 


flectric  utility  industry : 
Steel  mills  3. 


ASSUMPTIONS  (NO.) 


Petroleum  refineries  (figures 
for  industry  as  a  whofe)  J 
Pulp  mills  c 


212.5 
27.5 

'90.0 
21.5 


17.8 
3.3 

»5.1 
2.0 


4.8 

•NA 

«NA 
«NA 


ASSUMPTIONS  (SO.) 


Electrical  growth  percent 
per  annun 


Pollution 
control 


Scenario; 

No-1 High  (6.1  percent) NSPS  and 

SIP 

No.  2 Moderate  (4  8  percent) Do. 

No- 3 High  (CI  percent) BACT. 

No.  41 Moderate  (4.8  percent) Do. 

'  Most  like  Senate  bill  and  present  FPC  growth  projections. 

»,^°il'^S;./^'^  °'^"  °'  *''  Q^'I'tV  Planning  and  Standards, 
march  19/6. 

Note:   N?PS-Ne»v  source  performance  standards;  SIP— 

Sts;-^  »-pl»^rti,lalon  pbn;  BACf-Best  av.-:ilable  contiol 
technology  (scrubbers  with  90  peicent  efficiency  plus  available 
local  fuel). 


Light 

fluty 

vehicles 

(gram  J ' 

mile) 


Heavy  duty 

vehicles 

(percent 

emission 
reduction) 


Stationary 
sou'ces 


Scenario: 
Base 

No.l.... 
No.  2.... 
No.  3.... 
No.  41... 

No.  4.... 


3.1 

2.0 

1.0 

.4 

1.0 

.4 


Present 

standards. 
EPA  1978  plans. 
75 

90. 


Ex.5ti.7g  NSPS  and 
SIP. 
Do. 
Do. 
Do. 


75 Accelerated 

r*SPS. 
90 Go. 


'  Most  like  Senate  bill. 

Note:  NSPS— New  source  performance  .',tsn-l3r:ts:  SIP— 
State  implenientation  plan.  Growth  assumeu  ai  3  percent  p.a. 
for  mobile  ana  3-6  ptjicent  p.a.  for  staliona.-y  soLtces. 

TABLE  C.-STATIONARY  SOURCE  COMPLIANCE 


■  Assumes  emission  limitations  equivalent  to  low  sulfur  coal 
plus  a  scrubber  in  the  West  and  washed  high  sulfur  coal  or 
medium  sulfur  coal  plus  a  scrubber  elsewhere.  Assumes  States 
will  choose  to  apply  such  a  standard  on  all  new  major  emitting 
facilities.  (Rei:  tPA  Feb.  5,  1976) 

-'  Excludes  the  investment  in  pollution  control  eouiDment 
shown. 

^  Period  covered  is  1975-85.  The  efect  of  the  nondegradation 
amendmer,:s  are  the  only  ones  indicated  in  the  BACT  column. 

<  BACT  IS  expected  to  have  a  minor  impact  Elimination  of  class 
III  will  have  a  potentially  significant  impact  in  locations  that  are 
hilly  or  that  iie  projected  to  have  large  concentrations  of  indus- 
trial facilities. 

>  In  addition  to  regulations  (or  airborne  emissions,  includes 
effect  of  unleaded  gasoline/lead  phase-down  regulations  and 
costs  for  residual  fuel  oil  desullurization. 

•»  Industry  as  a  whole,  of  which  the  refining  segment  is  a  part, 
invests  at  rate  of  abcut  $10,000,030,000  per  year;  9-yr  industiv 
total  IS  about  ;90,CCO,030,000. 

Souice:  EPA  Office  of  Planning  and  Evaluation,  March  1976 


1.  Coal-fired  powerplant 

2.  Iron  and  steel  mills  and  coke  plantsl  ." 

3.  Nonferrous  smelters 

'i.  Petroleum  refineries 

5.  Pump  and  paper  mills  (kraft  and  sillWe")!" 

6.  Municipal  incineratois 

7.  Major  coal-fiied  industrial  boilers* 

8.  Federal  facilities 


Total 

In  compliance 
with  SIP' 

plants 

On  schedule 

(A) 

(B) 

394 

164 

56 

2S0 

87 

48 

25 

8 

3 

295 

184 

22 

232 

125 

45 

165 

32 

25 

3.500 

1,475 

210 

456 

161 

27 

No  schedule 

or  not 

meeting 

schedule 


<C) 


Unknov/n 

compliance 

with  SIP  or 

on  schedule, 

unknown 

status  or  SIP 

being  finalized  - 

(D) 


171 
85 
2 
26 
46 
57 
1,325 
95 


3 

29 

:i2 

63 

16 

51 

490 

172 


,  J^Kf^^t^'^iinri  "^^^^^l^^^^^t^:^,,  3  facility  has  not  been    t^l^^^'^-^^^^  dete^ned.Bcile,  a.  not  ...independent  industrial  category  as  are  the 
■  iivestigated  by  the  appropriate  State  or  EPA  within  the  past  y?ar  j      >    ui  uecii    tu.er  sources 

'These  smelters  listed  as  not  on  a  scnedute  do  not  yet  have  an  established  SIP  requirement 

iuch  requirements  have  been  proposed  and  are  in  the  process  of  being  finali'»d       "=""•'*'"*"'• 

I  he  number  of  coal-bred  ooilers  is  approximate  snce  not  all  of  these  have  been  located  and 


listed  in  this  table,  but  lather  are  located  at  facilities  in  a  number  of  industral 
categories.  The  compliance  numbers  in  the  laWe  are  based  on  the  relative  proportion  of  compliance 
and  noncompliance  of  those  boilers  that  have  been  identified. 


Reference:  EPA  Office  of  Enforcement,  Compliance  Data  System,  January  1976. 


ATTACHMENT  D 

TABLE  D-l.-TOTAl  ANNUAL  AUTO  EMISSIONS 

[Million  metric  tons  per  year] 


Scenario 


1970    1972    1975    1980     1985 


ATTACHMENT  E 

TABLE  E.-AUTOMOBILE  EMISSIONS,  IN-USE 
AND  STANDARDS 

[Grams  per  mile  corrected  to  50,000  miles  deterioration! 


Caibon  monoxide  (CO): 
Freeze  at  present  standard 
„  (158  mi) 55 

Public  health  based  stand- 
art  in  1977  (3.4g;mi).         55 


HC 


CO 


NO. 


45       32       20      17.0 


Stand-    Actual  Stand-    Actual      Stand-     Actual 
Model  year    ard  •  in-use-'     ard  i  in-use-        ard  i  in-use: 


46       32 


13        4.5 


TABLE  0-2.-T0TAL  ANNUAL  AUTO  EMISSIONS 
[Million  mefnc  tons  per  year| 


Scenario 


1970    1972    1975    1980      1985 


^■^rogen  oxides  (NO,); 
Freeze  at  present  standard 

(3.1g,mi) 3.8 

Freeze    at    1977    interim 

standard  (2.0g,'mi)....        3.8 
Similar  to  Senate  bill  (l.Og/ 

.  mi) 3.8 

Implement  pre.<;ent  Clean 

Alt  Act  (0.4g;mi). 3.8 


4.2 
4.2 
4.2 
4.2 


3.8 
3  8 
3.8 
3.8 


3.5 
2.8 
2.3 
2.1 


3.6 

2.4 

1.4 

.9 


Precontrol . 

1968... 

1969... 

1970.. 

1971...'" 

1972..." 

1973..  ■" 

1974..  ""' 

1975.  "" 

1976..."'" 

1977.. 

1978.. 

1979... 

1380 


8.7 

5.7 
4.8 
5.1 
4.6 
5.0 
4.6 
4.5 
3.0 


5.9 

5.9 

3.9 

3.9 

3.0 

3.0 

3.0 

1.5 

1.5 

1.5  —..-..  15.0  .- 

1.5 15.0 

.4 3.4 

.4..  3.4 


50.8 
50.8 
33.3 
33.3 
28.0 
28.0 
28.0 
15.0 
15.0 


87 
67 
62 
64 
57 
65 
60 
54 
35 


'3.1 
3.1 
3.1 
3.1 
2.0 
2.0 
<  2.0  1.0 
1.0 


3.5 
4.3 
5.1 
4.9 
5.2 
5.2 
3.9 
3.3 
2.8 


Reference:  Adapted  from  "Air  Quality  and  Automobile 
En.ission  Con  rol  vol.  4  'The  Costs  and  Benefits  of  Automobile 
Lmission  Control  pp.  82-83.  A  report  by  tne  National  Academy 
p     t'79-*4  *    ^"''^  *°""*  Committee,  committee 


'Actual  standards  are  shown  for  1968  77.  Standards  pro- 
posed in  committee  bill  are  shown  for  1978-80. 

=  ln-use  data  from  EPA  surveillance  program,  fiscal  year 
ia71-74.  Average  values  cited.  Range  of  values  (95  percent 
confidence  interval)  is  roughly  plus  or  mmus  0.7  HC:  plus  or 
minus  8  CO;  plus  or  minus  0.4  NO.,  although  it  varies  from 
year  to  year. 

■'  NO,  was  not  controlled  until  model  year  1973. 

•  2.0  grams  per  mile  for  90  percent  of  production;  1.0  grams 
per  mile  for  10  percent. 


FORD  JIOTOR  CO.  POSITION  ON  MMT  CASOLINK 

ADDmVE 

Mr.  MUSKIE.  Methylcyclopentadienyl 
manganese  tricarbonyl— MMT— has  long 
been  recognized  as  a  very  effective 
antiknock  agent  for  gasoline.  However, 
its  use  in  the  past  has  been  limited  be- 
cause of  lov;  availability,  high  cost,  and 
the  indication  of  possible  problems,  such 
as  spark  plug  fouling. 

With  the  growing  required  use  of  un- 
leaded fuel  for  practically  all  emission 
control  systems  on  cars  since  1975  models, 
the  use  of  MMT  has  become  more  attrac- 
tive. At  the  m.aximum  dosage  of  0.125 
grams  manganese  per  gallon  recommend- 
ed by  Ethyl  Corp.,  it  could  provide  an 
octane  gain  on  the  order  of  two  num- 
bers— that  is,  89  octane  to  91  octane  gaso- 
line. According  to  Ethyl  Corp.,  this  gain 
would  result  in  a  1  percent  crude  oil 
saving  if  MMT  were  used  nationally  at 
their  recommended  level.  After  several 
years  of  litigation,  EPA  is  now  man- 
dating a  phase-down  of  the  lead  content 
in  gasoline  used  by  pre- 1975  cars  and 
most  trucks — of  whatever  vintage.  The 
use  of  MMT  in  conjunction  with  the  EPA 
regulation  calling  for  lead  phase-down 
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beginning  in  1976  and  going  to  0.5  grams 
per  gallon  in  1979  is  also  expected  to  aid 

In  the  production  of  sufficient  lead-free 
gasoline  to  meet  demand  during  the  next 
few  years  when  a  shortage  is  possible. 

Current  use  is  only  about  an  average 
of  0.01  grams  manganese  per  gallon  be- 
cause most  of  the  major  oU  companies 
today  are  not  using  this  additive;  how- 
ever, some  ref.ners  are  using  as  much  as 
0.125  grams  per  gallon. 

Based  on  the  projected  increased  use  of 
MMT  by  oil  companies  by  1979.  EPA  has 
established  a  recjuirement  that  1979  cer- 
tification fuel  include  0.125  grams  per 
gallon  of  maganess. 

Because  the  use  of  MMT  is  increasing 
and  because  there  are  many  different 
engines  and  em.ission  control  systems  to 
evaluate,  it  is  not  possible  to  define  ac- 
curately all  of  the  adverse  effects  of  MMT 
or  to  predict  the  degree  to  which  these 
effects  can  be  elimLnatpd  by  other  addi- 
tives or  by  changes  in  the  engine  or  emis- 
sion controls.  At  this  time,  however,  some 
very  important  conclusions  can  be  made 
with  respect  to  MMl'  use  with  the  1979- 
1&80  emission  control  systems: 

First,  the  addition  of  MMT  at  the  0.125 
grams  of  manganese  per  gallon  level  will 
cause  a  significant  increase  in  hydro- 
carbon— HC — emissions  on  many  en- 
gine deposits  of  the  mangane.-.e  oxides.  It 
can  also  foul  spark  plugs  and  can  ser- 


iously increase  HC  emi.'isions.  In  fact,  as 
shown  below,  a  Ford  three-way  catalyst 
test  neet  had  tailpipe  HC  increases  that 
doubled  the  0.41  HC  standard  in  less  than 
20,000  miles, 

(Note:  Chart  not  reproducible  in 
Record.) 

At  this  time,  we  do  not  know  of  scav- 
engers or  other  design  changes  that 
could  be  made  to  eliminate  this  prob- 
lem. We  have  no  reason  to  believe  solu- 
tions could  be  discovered  in  time  for  the 
1979  or  1980  model  year. 

The  effects  of  HC  emissions  increases 
that  have  been  observed  to  date  would 
preclude  Ford  from  certifying  vehicles 
at  the  0.41  grams  per  mile  HC  standard 
for  50,000  miles  as  recommended  by  EPA 
for  1979  models  nationwide  and  cur- 
rently in  force  in  California  for  1977  and 
1978  models.  This  Inability  to  certify 
stems  from  the  very  low  probability  that 
certification  vehicles  could  be  run  for 
50.000  miles  without  experiencing  a  pro- 
hibitively high  deterioration  In  control 
effectiveness  for  hydrocarbons. 

Ford  believes  that  there  have  been  suf- 
ficient daia  generated  to  date  that  war- 
rant elimination  of  MMT  from  lead -free 
gasoline  untU  offsetting  additives  or  new 
technology  has  been  developed.  Ford's 
recommendations  are,  therefore,  as  fol- 
lows : 

If  an  HC  standard  0.41  gpm  is  re- 
quired for  1979  or  1980.  there  has  been 


sufficient  data  generated  that  shows  that 
MMT  cannot  be  required  in  the  certifi- 
cation fuel  as  specified  by  the  existing 
EPA  advisory  circular  on  this  subject. 
EPA  should  pursue  the  possibility  of  vol- 
untary action  by  oil  companies  or  by 
Ethyl  Corp.  to  eliminate  MMT  to  the 
degree  necessary  to  permit  its  exclusion 
from  certification  fuel.  Further,  consid- 
eration should  be  given  to  revisions  in 
the  EPA  lead  phase-down  program  in 
order  that  elimination  of  MMT  can  Le 
effected  without  a  serious  loss  in  ga.s- 
oline  production. 

The  EPA  waiver  to  California  for 
1979  standards  of  0  41  gpm  HC  must  be 
denied  or  conditioned  upon  the  elimina- 
tion of  the  requirement  to  use  MIVTT 
In  1979  certification  fuel. 

EPA  should  initiate  proceedings  under 
section  211  of  the  Clean  Air  Act  to  de- 
termine whether  or  not  use  of  MMT 
should  be  prohibited  or  restricted. 

If  EPA  determines  that  it  does  not  have 
sufficient  authority  to  take  timely  action, 
the  fuel  additive  provisions  similar  to 
Senate  bill  252  should  be  enacted  by 
Congress. 

I  ask  unanimous  consent  to  have  cer- 
tain tables  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 


TABLE  OF  EMISSIONS  DATA  (NO^  CO  AND  OXIDANTS)  THATJXCEED  AIR  QUALITY  STANDARDS;  THEIR  VALUE  AND  PERCENT  OVER  STANDARD 


State  and  city 


1-hr  NO, 
value 


Percent 
above 

WHO  I 

level 


8hr  CO 
value 


Percent 

above 

ttandard 


Oxidant 
value 


Pe.'cent 

above 

standard 


Alabama: 

Birmingham 

Fairfield "_'_ 

Alaska: 

Anchorage 

Fairbanks 

Valdez-Chititwl-Whitiier.'"' 
A'izona: 

Giendal* 

Wesa "" 

fioenix 

Scottsdale 

Tucson.. 
Cal  forr/a: 

Anatwoi 

A:  ;sa IIIIII" 

Ba'-ers  field '.".S...""." 

Bur  bank IIIIIIIIII"IIII' 

Bii'lin^ame " 

CaTianHo ...'.'.'."     ~ 

ci  CO "mill " 

Cn.^o 

Chula  Vista '".'.'. '884 356 

Ccncord 414  jjg 

Coita  Mesa 

Cav.s  


1,878 


720 

2S2 

1,861 


279 

42 
879 


11.9 
14.0 

20.7 
31.9 


9.5 
15.7 
24.0 
14.5 
17.5 

2C.7 
13.8 
17.8 
30.6 
10.4 

13.  i' 

27.3 


32 
56 

130 
254 


6 

74 
167 
61 
94 

130 
53 
98 

240 
1( 

■  4«' 

203 


1,034 


546 


State  and  city 


1-hr  NO, 
value 

Percent 

atmve 

WhO> 

level 

8-hr  CO 
value 

Pe'cent 

aoovp 

standard 

Ox:dant 
value 

Percent 

above 

standard 

245 


53 


El  CaiJii 

El  To'O '.\\ 

Eicondido 

Fa  rheid 

Foritana " 

Fremont 

F,'e3nc 

F'ssio  Couiity I. 

H3/A3:d 

I'oenal  Beacti 

Indin 

LaHabra 

Lancaster '_'S. 

Leriox ." 

Livermore „". 

Long  Bea'> I 

L05  Angele? 

Los  Angeles  County..".! 

Las  Galos 

Lyn^o-od 

Merced  

Mode";  to .'."S.S. 

Mjnterey IIIIJ 

Muntfrsv  Coijfity.  '...'. 
MoLiita^n  View..  .. 
N?  a..  ^  " 

NeA  MaH '.'..." 

Nor:o  _ " 

OaKlaod 


526 
714 
602 

'489' 


226 


177 
276 
217 


19 


9.5 

25.2 
11.6 
13.9 


6 
130 
29 
S4 


1,940 

588 
706 
353 
647 
294 
392 
274 
764 
175 
294 
529 


1,113 

2E8 
341 
121 
304 

84 
145 

71 
378 

10 

84 
231 


353 


121 


U.O 


196 

23 

225 

59 

921 

476 

412 

158 

333 

108 

529 

231 

412 

158 

177 


19 
68" 


226 


2E6 


357 


21.1 

9.5 

32.8 


134 

6 

264 


18.4 
24.0 
45.4 


104 
167 
404 


33.4 
13 

11.4 


271 

3 

27 


431 
941 
274 
274 
490 
314 
490 
549 
451 
510 


169 

488 

71 

71 

206 

96 

206 

243 

182 

219 


489 

Footnotes  at  end  of  table. 


157 


9.9 

11  6 
IU.4 
11.9 


10 
29 
16 
32 


333 

235 
216 

274 

314 
588 
725 
255 


108 

47 

35 

71 

96 

268 

353 

5 


Oceanside 526 

Ojai 

Palm  Spring:, " 

Pasadena 

Petaluma... 

Pittsburg...  . 

Pleasant  Hin ' 

Point  Mugu 226" 

Pomona 

Reading.. '.'.''..'. 320 

Redlands. 

Rodv«)od  City...r...r.im 

Richmond 

Riverside '_ 620' 

Rubidoux 

Sacramento '-...'... 

Sacramento  County. 

Salinas 

Sjn  Bernardino 

San  Diego '6%" 

San  Francisco 

San  Jose '  ''"sog" 

San  Leanrtro " 

San  Luis  Obispo  "  

San  Ra'ael I 

Santa  Barbara 

Santa  Cru'z  County 

Santa  Mar'a 

Santa  Rosa.. 

S'mi  Valley \'..\ 

Stocktown 

Sunnyvale '.'. 

Upland '. 545 

Vallejo 

Visaha 282 

Whittier. 

Yuba  City I 

Colorado : 

Aruada _ 

Boulder - -.111111111"!  II" 

Colorado  Springs "564 197' 

Denver 7S2  296 

Fort  Collins 

Welby 252    33" 

Connecticut: 

Bridgeport 

Greenwich 

Groton '  I 

Hartford II.IIIIIIIIIIIIII 

New  Britian .1 

New  Haven IIIIIIIII 

Nor  walk Illll.imiiri' 

Stamford "I  IIIIIIII 

Water  bury "" 

Washington,  D.C 1,880 889' 


24.2 


13.2 

10.6 
10. 6 


169 


47 

18 
18 


15.7 
12.9 
10.5 


13.2 
14.5 
12.5 
19.3 


74 
43 
17 


47 

61 

38 

114 


9.3 

9.6 

15.7 


3 

7 
74 


301 


58 


187 
048' 


13.1 
11.2 
14.1 
13.7 
16.9 
24.6 
10.6 

20.2 
13.5 

13.5 
33.2 
12.9 
19.1 

21.3 
22.1 
10.0 
24.2 
27.8 
11.9 
13.8 
13.2 
14.4 
15.4 


4G 
24 
57 
52 
88 
173 
18 

124 

50 
50 

269 
43 

112 

137 

146 

11 

169 

209 

32 

53 

47 

60 

71 


627 
489 

490 

647 

274 

235 

314 

235 

627 

294 

744 

333 

216 

666 

761 

353 

412 

235 

745 

333 

255 

529 

333 

274 

196 

431 

216 

274 

196 

"""314"" 

333 
1,039 
2S4 
353 
647 
333 

333 


292 

2-i6 

206 

304 

71 

47 

96 

47 

232 

84 

3-.5 

108 

35 

3iG 

3/8 

121 

ir-8 

«7 

3€.6 

ins 

59 

231 

1.8 

71 

23 

169 

35 

71 

23 

"96 
h.'8 
5»9 
S4 
121 
3C4 
108 

108 


362 

126 

489 

705 
450 

206 

341 
181 

440 
489 
593 

175 
206 
271 

391 

144 
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stale  and  city 


1-hr  NO2 
value 


Percent 
above 

WHO>      8-hr  CO 
level         value 


Percent 
above 

standard 


Oxidant 
value 


1,560 
1,090 


338 
212 


Florida: 

Fort  Lauderdale 

Jacksonville 

Lauderdale  Lakes... 

Miami 

St.  Petersburg 

Tampa 

West  Palm  Beach.... 

Georgia:  Atlanta 

Idaho:  Boise  City 

Illinois: 

Chicago 

East  St.  Louis , 

Joliel , 

Peoria 

Rock  Island 

Skokie 

Springfield- - 

Indiana: 

East  Chicago 

Indianapolis 

Iowa: 

Cedar  Rapids 

Davenport 

Des  Moines 

Dubuque... 

Kansas: 

Kansas  City -... 

Lawrence 

Wichita 

Kentucky: 

Ashland 

Lexington 

Louisville 

Newport 

Owensboro 

Paducah 

St.  Matthews.. 

Shively 

Li"uisiana:  Baton  Rouge 

Maine:  Bangor 
IVIaryland: 

Anne  Arundel  County  . 

Baltimore .  ... 

Rethesda..  

Cheverly 

Cumberland 

Essex 

Gaithersburg 

HaRerstown 

Hyattsville 

Rivieia  Beach 

Silver  Spring 

Suitland-Silver  Hill 

Towson 

ssachusetts: 

Boston.. 2,482 

Chambridge 

Lowell 

Medford - 

Pittsfield 

Quincy 

Springfield 

Waltham 

Worchester 

M  rhigan: 

Allen  Park 

Detroit- 301 

Grand  Rapids 

Port  Huron 

Saginaw .. 

Southfield I 

Minnesota: 

Dakota  County 338 

Duluth 

Minneapolis 

Rochester 

St.  Cloud.  

St.  Paul I... I 

Missouri: 

Alton 

Bellefontaine  Neighbors 

Clayton __ 

Kansas  City 

St.  Ann. 

St.  Charles 

St.  Louis 


11.4 
13.8 
12.4 


27 

53 

38 


244 

235 
489 


28 

24 
157 


721 
474 


414 


293 


118 


54 


78 
12 


282 


48 


Ma 


1,206 


058 


10.4 

""'"i3."9" 

21.0 

75.5 
9.4 

18.4 
9.6 
—  --...-. 

U.O 

31.8 
67.3 

11.9 

10.0 

11.9 

16.6 
21.0 

9.8 
13.2 
27.3 

9.9 
18.4 
1&4 
13.4 
16.3 
10.6 
18.9 

11.8 

17.8 
17.1 
15.1 
18.0 
15.9 
11.5 
10.6 
11.2 
9.1 
14.3 
9.8 
9.6 

19.7 
16.5 
12.7 
18.5 
9.1 
13.1 
19.4 
19.3 
19.7 

10.6 
16.4 
11.9 
73.1 
144.4 
11.7 


IE 

"""54" 
133 

739 
4 

104 
7  , 

'""30" 
22 

253  . 

648 

32 

"iio". 

11  . 

32 

84  . 

133  . 

9 

47 
203 

10  . 
104 
104 

49  . 

81  .. 

18  .. 
110    . 


31 
98 
90 
68 
100 
77 
61  . 
18  . 
24  . 
1  . 
59 
OS 
07  . 

119 

83 

41  . 
106 

01  . 

46 

116  . 
114 
119 

18  . 
82  . 
32  . 

712 
1,504  . 
30  . 


078 


950 


Nebraska: 

Lincoln  

Omaha 

Nevada: 

Douglas  County. 

Las  Vegas 

Reno  

New  Hampshire: 

Berlin         

Manchester 

Nashua 

New  Jersey: 

Asbury  Park 

Atlantic  City.  .. 

Burlington     .  . . 

Camden 

Elizabeth 

Freehold 


Footnote  at  end  of  table. 


226 

752 


400 

""i9" 

296 


12.1 
16.8 
16.1 
15.2 
15.0 

10.3 
11.6 
36.5 
12.2 
24.8 


34 
87 
79 
69 
67 

14 
29 

306 

36 

176 


282 


564 


48 
"197": 


18.3 

30.2 
18.2 


103 

236 
103 


19.0 
12.1 

12.4 

13.9 
18.1 
19.8 
22.5 
29.9 
16.5 


111 
34 
38 

54 
101 
120 
150 
232 
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'  World  Health  Organization. 


Mr.  MUSKIE.  Mr.  President,  we  wUl,  of 
course,  in  the  course  of  the  debate  get 
into  these  maters  and  I  will  have  occa- 
sion to  refer  to  those  sections  of  this 
opening  statement,  in  the  absence  of 
most  of  those  who  will  offer  amendments, 
a  discussion  of  that  kind  at  this  point 
would  seem  to  be  a  waste  of  the  Senate's 
time  and  a  waste  of  the  committee's  time. 
We  will  get  into  those  In  due  course. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  en  bloc  and  corLsidered  as 
original  text  for  the  purpose  of  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Sparkmani.  ■Without  objection,  it  Is  so 
ordered. 

Mr.  MUSKIE.  Mr.  President,  at  this 
point,  I  am  happy  to  yield  to  my  distin- 
guished friend  from  Vermont,  the  rank- 
ing Republican  member  of  the  committee 
and  a  staunch  supporter  of  the  objectives 
of  the  committee  bill. 

Mr.  STAFFORD.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  first,  I  ask  unanimous 
consent  that  John  Brooks  and  Carlton 
Andrus  of  the  staff  of  the  distinguished 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  be  granted  privilege  of  the 
floor  during  the  debate  and  votes  on  the 
pending  legislation. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  'WiU  the  Senator  yield? 

Mr.  STAFFORD.  I  am  glad  to  yield 
to  the  Senator  from  Michigan  for  a 
unanimous-consent  request. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  Peter  Holmes 
and  James  Hill  of  my  staff  be  granted 
privilege  of  the'  floor  during  the  debate 
and  votes  on  this  legislation. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  Ls  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  S.  252 
is  a  good  bill.  It  is  a  comprehensive  bill 
and,  of  necessity,  a  complex  one.  The 
complexities,  for  the  most  part,  are  not 
lew  to  the  Senate.  The  Clean  Air  Amend- 
ments cf  1977  are  in  large  part  the  same 
as  the  amendments  passed  by  the  Senate 
last  year  after  7  days  of  debate. 

Seme  cf  last  year's  battles  will  be 
bought  again  this  year.  Some  new  chal- 
lenges to  the  committee  bill  will  be  made. 

I  want  to  say,  as  I  did  last  year,  that 
the  bill  before  us  is  balanced.  It  empha- 
sizes protection  of  public  health  while 
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recognizing  other  elements  of  the  Na- 
tion's well-being. 

Economic  growth  is  possible  under  the 
terms  of  the  bill.  Industry  may  locate 
and  expand  both  in  the  clean  air  areas 
and  in  more  polluted  regions.  But  such 
growth  will  be  balanced  against  its  effect 
on  human  health  and  welfare. 

Automobiles  will  be  required  to  meet 
a  tough  but  realistic  schedule  for  emis- 
sions cleanup.  But  reductions  in  auto 
emisions  will  permit  greater  industrial 
growth  while  protecting  public  health. 

Deadlines  for  meeting  national  health- 
related  air  standards  are  retained.  But 
existing  dates  for  attainment  are  ex- 
tended to  avoid  economic  or  social  hard- 
ships. 

More  specifically,  the  section  of  the 
bill  dealing  with  new  industry  in  areas 
currently  clearer  than  national  stand- 
ards is  almost  identical  to  the  nondeterl- 
oration  provisions  of  last  year's  bill. 

Descriptions  of  these  provisions 
abound  and  various  studies  have  been 
done  to  assess  their  effect.  I  will  not  bur- 
den the  record  with  a  recitation  of  pro- 
jections, estimates  or  predictions. 

I  will  simply  state  that  the  provisions 
In  no  way  constitute  a  "no  growth" 
policy.  They  provide  strong  protection 
for  a  very  limited  portion  of  federally- 
held  lands  and  set  more  relaxed  ceilings 
on  increases  In  pollution  in  other  clean 
air  areas. 

Amendments  to  the  committee  provi- 
sion are  advertised  as  modest  changes. 
One  such  amendment  would  remove  the 
short-term  emissions  limitation  for  sul- 
fur dioxide  and  particulates.  Another 
would  permit  violations  for  up  to  5  per- 
cent of  the  year. 

These  amendments,  while  appearing 
inoffensive,  would  in  fact  erase  the  spe- 
cial protection  proposed  for  national 
parks  and  wilderness  areas.  And  they 
would  permit  an  increase  in  pollution  in 
other  clean-air  areas  all  the  way  up  to 
standards  just  adequate  to  protect 
health. 

Last  year  the  committee  focused  on 
control  of  industrial  polluters  in  clean- 
air  areas.  This  year  the  time  was  spent 
on  the  issue  of  growth  In  areas  not  yet 
meeting  national  health  standards. 

The  threat  to  human  health  in  these 
areas  is  serious.  Yet  the  potential  harm 
to  welfare  from  prohibiting  all  major 
industrial  growth  is  also  great. 


The  committee  built  on  a  program  re- 
cently initiated  by  the  Environmental 
Protection  Agency  to  insure  steady  im- 
provement in  air  quality  while  permit- 
ting the  growth  of  industry  using  the 
best  available  pollution  controls. 

A  new  or  expanded  industrial  facility 
will  be  allowed  in  "dirty  air"  areas  if 
emissions  from  existing  sources  are  re- 
duced sufHciently  to  lead  to  attainment 
of  the  health  standard  by  a  new  dead- 
line set  in  the  bill. 

If  a  State  does  not  wish  to  conduct  such 
a  case-by-case  offset  procedure  for  each 
proposed  new  facility,  it  may  propose  an 
alternative  program  for  meeting  the 
deadline.  So  long  as  the  program  pro- 
vides a  check  to  insure  that  new  sources 
of  poUution  do  not  undermine  the  sched- 
ule for  overall  emissions  reductions,  the 
case-by-case  approach  may  be  waived. 

I  think  it  important  to  note  that  the 
committee  does  recognize  the  need  to 
allow  more  time  for  some  areas  to  meet 
national  standards.  The  ultimate  at- 
tainment date  for  carbon  monoxide, 
nitrogen  dioxide,  sulfur  dioxide  and 
particulates  is  set  for  July  1,  1982.  For 
the  most  severe  cases  a  final  deadline  of 
July  1.  1987,  is  established  for  oxidants. 

These  extensions  are  7  and  12  years, 
respectively,  beyond  original  deadlines 
for  most  areas  and  should  be  attainable 
without  economic  disruption. 

It  should  also  be  noted  that  these  dead- 
lines will  not  require  adoption  of  "dra- 
conian"  control  measures.  The  bill  pro- 
vides that  those  areas  with  the  most  in- 
tractable oxidant  problems  commit 
themselves  iii  1979  plan  revisions  only  to 
reasonable  measures  to  meet  the  1987 
deadlines.  A  second  round  of  planning 
must  be  completed  by  1982,  providing 
plenty  of  time  for  legislative  relief, 
should  the  1987  date  prove  unattainable 
for  a  handful  of  areas. 

With  regard  to  industrial  growth.  Sen- 
ator MusKiE  and  I  pointed  out  in  a  let- 
ter to  our  colleagues  that  progress  in 
cleaning  up  auto  emission  means  more 
room  for  new  or  expanded  industry.  The 
longer  final  auto  standards  are  delayed, 
the  longer  restraints  on  industry  and 
economic  development  must  be  main- 
tained in  order  to  protect  public  health. 

Senator  MtJSKit  has,  on  several  oc- 
casions, explained  that  the  auto-related 
provisions  in  S.  252  are  tough  but  realis- 
tic. I  am  convinced  that  the  price  of 
these  tough  controls  which  appears  as  a 
slightly  higher  initial  car  price  is  jus- 
tified. It  is  time  to  bring  to  fruition  tech- 
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nological  developments  which  the  auto 
companies  have  at  hand  but  which 
might  not  be  expeditiously  employed 
without  a  legislative  directive. 

Although  requiring  early  attainment 
of  ultimate  standards  is  important,  the 
need  to  improve  emission  controls  over 
the  life  of  the  car  is  at  least  of  equal 
urgency.  Automakers  must  be  encouraged 
to  build  each  car  so  as  to  minimize  de- 
terioration of  the  control  system.  Owners 
must  be  encouraged  to  keep  the  control 
system  in  good  working  order. 

An  inspection  and  maintenance  pro- 
gram coupled  with  a  requirement  that 
the  auto  manufacturer  provide  for  cor- 
rection of  faDures  in  the  control  system 
is  an  effective  way  to  improve  long-term 
performance. 

The  committee  bill  requires  that  in- 
spection and  maintenance  programs  be 
established  in  those  areas  which  will  not 
meet  the  health  standard  for  oxidants 
by  1982.  It  is  likely  that  other  areas  will 
also  require  I  and  M  programs  as  reason- 
able measures  to  meet  standards. 

If  an  inspection  program  identifies  a 
polluting  vehicle  which  has  been  properly 
maintained  and  which  is  within  the 
50,000-mile,  5-year  warranty  period,  the 
manufacturer  must  correct  the  problem. 
The  owner  may  seek  proper  mainte- 
nance from  the  garage  or  service  station 
of  his  choice  or  may  perform  such  work 
himself.  The  only  requirement  is  that 
parts  used  must  be  certified.  Certification 
is  not  by  the  auto  maker  but  under  a 
program  prescribed  by  EPA,  thus  elimi- 
nating any  anticompetitive  advantage 
of  dealers  or  car  manufacturers. 

Amendments  to  the  performance  war- 
ranty provisions  have  been  proposed. 
These  amendments  do  not  propose  al- 
ternative measures  to  promote  effective 
operation  of  emission  controls  over  the 
vehicle's  life.  Unless  such  provisions  are 
included,  the  amendments  will  severely 
reduce  benefits  from  the  auto  control 
program  and  require  stricter  controls  on 
stationary  sources  and  industrial  growth. 
Mr.  President,  there  is  a  provision  in 
this  bill  which  was  not  part  of  the  1976 
Clean  Air  Amendments.  The  distin- 
guished chairman  of  the  Environment 
and  Public  Works  Committee,  Senator 
Randolph,  conceived  of  the  so-called  in- 
terstate pollution  abatement  provision.  I 
gave  my  wholehearted  support  to  this 
proposal  and  want  to  make  special  men- 
tion of  it  now. 

We  have  all  heard  complaints  that  the 
Clean  Air  Act  penalizes  some  States  for 
pollution  originating  elsewhere  but  af- 
fecting ambient  air  in  the  recipient 
Slates.  The  provision  proposed  by  Sena- 
tor Randolph  gives  authority  to  a  Stale 
to  seek  relief  from  poUution  from  sta- 
tionary sources  In  another  State.  It  thus 
goes  a  long  way  to  alleviate  an  inequita- 
ble situation. 

I  would  like  finally  to  call  attention 
to  a  provision  which  I  believe  reflects  the 
concern  of  the  committee  about  the 
health  effects  of  dirty  air. 

On  my  motion  the  committee  adopted 
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an  amendment  which  reuires  EPA  to  de- 
velop a  program  to  warn  people  enter- 
ing metropolitan  areas  when  air  pollu- 
tion exceeds  health  standards.  I  believe 
this  provision  is  useful  in  notifying  sus- 
ceptible people  of  conditions  which  will 
harm  them.  I  also  think  these  messages 
will  keep  the  public  aware  of  the  contin- 
uing need  to  Improve  the  Nation's  air 
quality. 

Mr.  President,  the  clean  air  amend- 
ments make  many  adjustments  in  the 
landmark  legislation  passed  in  1970  Sen- 
ator MusKiE  and  Senator  Hart  have 
labored  hard  and  effectively  to  keep  be- 
fore the  committee  and  the  Senate  the 
mam  purpose  of  the  act;  to  clean  up  the 
Nation's  air,  thereby  protecting  public 
health. 

Other  members  of  the  cominittee  have 
lent  their  support  and  analytical  abili- 
ties to  shaping  this  bill.  The  distin- 
guished chairman  of  the  full  committee 
Senator  Randolph,  and  the  Senator  from 
New  Mexico,  Senator  Domenici,  have 
tecii  especiaUy  effective  in  identifying 
and  resolving  new  issues. 

New  committee  members  have  con- 
scientiously soufeht  to  understand  the 
bill,  which  has  been  2  years  in  the  mak- 
ing, and  have  made  important  contribu- 
tions in  its  final  formulation. 

I  urge  my  colleagues  to  pass  S.  252  as 
reported.  It  is  a  balanced  bill.  The  bill 
has  been  developed  as  a  whole,  with  the 
various  parts  designed  to  work  together 
Changes  in  one  section  will  affect  the 
overall  balance,  possibly  putting  onerous 
burdens  on  programs  least  able  to  bear 
them. 

I  hope  amendments  of  every  kind  will 
be  resisted  in  the  interest  of  preserving 
the  carefully  crafted  whole. 

I  conclude  by  saying  that  it  has  been 
a  privilege  to  work  with  the  distinguished 
cnairman  of  the  subcommittee,  the  Sen- 
ator from  Maine  iMr.  Muskie»,  on  this 
important  matter. 

Mr.   MUSKIE.   I  thank   the  Senator. 

Mr.  President,  at  this  point,  I  yield 
to  the  Senator  from  Michigan  for  the 
purpose  of  making  a  unanimous-consent 
request. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  during  the 
course  of  this  debate,  the  following  mem- 
bers of  my  staff,  at  one  time  or  another 
be  accorded  floor  privileges:  Carl  Blake 
Susan  Poor,  Theresa  Brady.  Mike  Romo' 
Hilary  Gardner,  and  Eric  Forman. 

The  PRESIDING  OFFICER  .  Mr  Wil- 
liams-. Without  objection,  it  is  so  or- 
dered. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  Does  the  Senator  wish 
to  make  a  unanimous-consent  request? 

Mr.  GARN.  No;  I  have  an  opening 
statement. 

Mr.  MUSKIE.  I  say  to  the  Senator 
tiiat  tlie  distiiifruLshed  chairman  of  the 
Committee  on  Environment  and  Public 
Works  has  been  waiting  to  deliver  his 
opening  statement.  I  think  that  then 
the  floor  will  be  available. 


tn»  AMENDMENT   NO.    374 

Mr.  MUSKIE.  Mr.  President,  I  send  a 
technical  amendment  to  the  desk  It  is 
simply  to  add  a  fiscal  year  date  to  the 
authorization  as  required  by  the  Budget 
Act. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Mttskb) 
proposes  a  technical  imprinted  amendment 
numbered  374: 

On  page  124,  line  20,  Insert  the  foUowlng 
Strike  the  period  at  the  end  of  the  line  and 
Insert    the    following:    "Beginning   in   fiscal 
year  1978." 

Mr.  MUSKIE.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection  the  amendment  is  agreed  to. 

Mr.  MUSPaE.  Mr.  President,  I  yield 
to  the  distinguished  chairman  of  the 
Commmittee  on  Environment  and  Public 
Works.  Before  doing  so,  I  express  my  ap- 
preciation to  him  for  the  patience  and 
the  determination  with  which  he  has 
held  the  committee  together  and  prodded 
us  into  taking  the  time,  often  early  in 
the  morning,  to  complete  work  in  this 
committee  so  that  the  Senate  might  take 
up  the  matter. 

It  has  not  been  an  easy  role  that  the 
chairman  has  had  to  play,  during  much 
of  the  14  years  I  have  been  chairman  of 
the  Environmental  Pollution  Subcom- 
mittee, but  I  have  always  appreciated  his 
effort,  his  support,  and  his  effectiveness 
in  proceeding  with  the  work  of  the  Com- 
mittee on  Environment  and  Public 
Works,  and  I  wanted  to  express  that 
appreciation. 

At  this  point.  I  yield  to  him  such  time 
as  he  may  wish  to  take  for  his  opening 
statement. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
appreciative  of  the  privilege  of  working 
with  my  colleagues  on  what  is  now  the 
Environment  and  Public  Works  Com- 
mittee. 

Mr.  MUSKIE.  I  cannot  remember  the 
name. 

Mr.  RANDOLPH.  We  were  responsible 
for  a  large  percentage  of  environmental 
subject  matter  during  previous  years. 
There  was  no  opposition ;  in  fact,  we  were 
very  eager  to  have  that  word  added  to 
the  name  of  the  committee. 

Through  the  years.  Senator  Muskie, 
as  he  has  indicated,  and  I  have  worked 
together,  as  I  have  worked  with  all  mem- 
bers of  the  committee. 

It  has  been  my  desire  never  to  allow 
partisanship  to  surface  in  the  committee, 
and  I  think  there  has  been  a  minimum 
of  that. 

We  have  tried  always,  even  though  we 
have  varjing  viewpoints — we  have  a  cer- 
tain expertise  in  some  matters  that 
other  members  do  not  share.  We  discuss 
tho.se  and  then,  perhaps,  we  come  to 
some  alterations  of  a  bill  that  seemed  to 
be  ready  for  reporting  to  the  committee. 
In  other  words,  in  the  process  of  the 
subcommittee  under  the  able  chairman- 
ship of  Senator  Muskie,  and  the  mem- 
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bers  of  that  subcommittee,  the  work  of 
the  committee  members  as  a  whole,  we 
have  attempted  to  be  constructive  and 
to  be  knowledgeable.  We  have  attem.pted 
to  have,  insofar  as  possible,  a  reasoned 
and  realistic  approach.  We  think  of  the 
economy  of  the  country,  the  problems 
particularly  now  of  increasing  energy 
supplies  through  som»e  modifications,  and 
also  our  desire  in  the  colloquy  with  wit- 
nesses to  not  shut  them  off.  but  to  permit 
them  to  discuss  the  matters  which  are 
of  concern  as  they  brought  their  particu- 
lar Interest  and  concern  to  the  subcom- 
mittee and  lo  the  committee. 

Ordinarily  I  would  not  make  this  sort 
of  introductory  statement,  but  I  think  it 
does  the  Senat*  well  for  some  of  us  at 
times  to  speak  of  this  body  as  not  one 
in  wliich  there  are  those  cleavages,  those 
cutting-up  processes,  in  reference  to  leg- 
islative matters. 

We  are  trying,  and  we  think  we  are 
succeeding  generally,  in  tackling  those 
problem.s  within  the  jurisdiction  of  our 
committee. 

I  thank  the  able  Senator  from  Ver- 
mont I  Mr.  Stafford),  the  ranking  mi- 
nority m.ember  of  the  committee,  for  his 
com-nent  in  reference  to  a  matter  that  I 
brought  to  the  deliberations  of  the  com- 
mittee. The  amendment  which  has  been 
addres.5ed  by  him  affects  his  State  and. 
of  course,  many  States  in  the  country. 
Under  that  amendment  which  I  of- 
fered in  committee,  each  State's  imple- 
mentation plan  would  include  a  provi- 
sion barring  any  stationary  source  with- 
in that  State  from  emitting  any  pollu- 
tant which  would  degrade  the  air  of  a 
neighboring  State  or  interfere  with  its 
efforts  to  improve  air  quality.  In  case  of 
a  violation,  the  Administrator  of  the  En- 
vircnmental  Protection  Agency  could 
step  in  to  correct  the  situation  if  the  host 
State  failed  to  do  so  within  60  days  after 
the  filing  of  a  complaint. 

That  amendment  directly  covers  a  sit- 
uation now  existing  in  which  emissions 
of  sulfur  oxides  from  Ohio  plants  blow 
across  the  Ohio  River  into  West  Virginia, 
creating  pollution  which  our  State  can- 
not at  this  point  control.  West  Virginia's 
only  option  at  present  is  overly  stringent 
control  of  its  own  sources. 

My  provision  would  apply  In  any  case 
of  interstate  air  contamination.  This  in- 
cludes pollutants  for  which  there  are  no 
Federal  standards,  such  as  odors  or  flu- 
orides, which  mav  bfe  causing  a  problem 
m  an  adjoining  State. 

By  the  wav,  we  have  long  known  the 
;cng  "Beautiful  Ohio."  There  was  a  time 
*hen  it  was  not  so  beautiful,  but  I  can 
5ay  to  you  that  in  the  last  few  years — 
Senator  Muskie,  Senator  Stafford,  and 
others  who  are  on  the  floor  of  the  Sen- 
ite.  the  Senator  from  Minnesota,  who 
s  from  a  State  of  beautiful  waters- 
hat  the  Ohio  River  today  is  truly  a 
Deautiful  river.  It  is  a  river  on  whose 
Dosom  is  carried  chemicals,  coal,  steel. 
ind  agricultural  products.  Because  of 
A  hat  we  have  done  through  water  pol- 
ution  proarams.  the  cleaning  of  the  riv- 
ers, the  Ohio  River  today  is  a  relatively 
:ican  river.  I  do  not  mean  in  some  so- 
;a:led  isolated  area,  but  the  Ohio  River 
i.~  a  whole. 


Take,  for  example,  at  Weirton.  W.  Va. 
At  Weirton,  W.  Va.,  south  of  Pittsburgh, 
in  our  northern  panhandle,  that  river 
Is  flowing.  In  that  area  14,000  persons 
in  one  plant,  the  Weirton  Steel  Co.  divi- 
sion of  National  Steel  Corp.,  are  em- 
ployed in  the  making  of  steel  and  asso- 
ciated products.  You  would  think  that, 
perhaps,  this  is  an  area  where  we  might 
have  excessive  pollution  of  the  water, 
but  it  is  not  so.  There  we  are  catching 
game  fish,  not,  perhaps,  the  trout  of 
the  Rangeley  Lakes  in  Maine,  but  we  are 
catching  game  fish.  We  are  catching 
bass,  small  and  big  mouth  bass,  and 
many  other  t.vpes  of  fish  that  are  not 
only  game  fish,  but  are  edible  fish  as 
well. 

I  turned  aside  there  and  I  interject 
this  because  sometimes  I  thirJc  we  are 
inclined  to  believe  that  clean  air  is  one 
subject,  clean  water  or  clear  water  u: 
another  subject,  that  the  problems  of 
cleaning  the  gobs  of  garbage  are  still 
another.  I  shall  place  in  the  Record  to- 
day some  of  the  programs  that  are  being 
carried  forward  in  the  stabilization  of 
our  solid  waste  program.  The  resource 
recovery    legislation    worked    its    way 
through  the  committee  on   which   the 
Members  now  on  the  floor,  in  part,  have 
been  working  for  many  years.  I  would 
just  indicate  that  when  I  mention  the 
cleaning  of  the  water  in  the  Ohio  River, 
that  in  the  act  passed  last  year,  resource 
recovery,  one   of   the  provisions   is   to 
eliminate    open    dumping    within    this 
country  in  5  years.  I  am  glad  to  have 
had  a  leadership  in  that  effort,  to  know 
that  as  I  studied  that  issue  I  felt  it  was 
one  of  the  ways  in  which  not  only  dollars 
could  be  given,  but  also  technical  advice 
could  be  given  in  three  or  four  cate- 
gories. I  trust  frarikly,  the  President  of 
the  United  States  and  his  energy  ad- 
visers will  realize  that  in  the  solid  waste 
area  there  is  a  tremendous  opportunity 
for  the  improvising  of  programs  within 
solid  waste  recovery  which  can  help  even 
to  solve  some  of  the  energy  problems 
that  face  us. 

Now,  there  is  another  feature  of  S. 
252  which,  I  think,  warrants  special  at- 
tention. Mr.  President,  It  relates  to  coal 
conversion. 

This  is  a  subject  with  which  I  have  had 
a  concern  for  a  long  period  of  time.  It  is 
natural  that  I  should  have  it,  because 
West  Virginia  is  a  coal-producing  State, 
at  one  time  or  another  producing  more 
coal  than  any  other  State.  Now,  perhaps, 
we  are  in  second  productivity  next  to 
Kentucky,  because  of  the  large  amounts 
of  surface  mining  that  are  conducted  in 
that  State,  frankly  beyond  any  other 
State,  certainly  West  Virginia. 

The  bill  includes  two  specific  provisions 
on  this  subject — one  extending  the 
abatement  compliance  date  for  sources 
which  convert  to  coal,  the  other  trans- 
ferring to  the  States  some  of  the  respon- 
sibilities in  this  area  now  exercised  by 
the  Administrator  of  the  Environmental 
Protection  Agency. 

As  a  Senator  from  one  of  the  country's 
largest  coal-producing  States,  I  am 
keenly  aware  of  the  vital  importance  of 
this  fuel  to  an  economy  which  is  looking 
desperately   for   a   long-term   domestic 


source  of  energy.  I  likewise  recognize  that 
coal  must  be  used  In  a  way  that  will  be 
environmentally  acceptable.  The  provi- 
sions of  our  bill  reflect  that  requirement. 
Two  key  sections  of  the  bill  proved 
most  time-consuming  for  the  committee 
in  its  deliberations — those  relating  to 
protection  of  clean  air  areas  and  to  the 
allowable  degree  of  development  in  areas 
not  yet  attaining  the  health -protective 
primary  standards. 

Both  address  themselves  directly  to  the 
question  of  the  relative  values  of  econ- 
omy and  enA'ironment  and  how  a  balance 
can  be  arrived  at  between  the  two  which 
serves  the  interests  of  both  while  doiiig 
violence  to  neither. 

That  is  never  simple.  It  was  not  so  in 
this  instance.  I  am  convinced,  however, 
that  the  provisions  on  wliich  we  finally 
agreed  meet  that  test. 

In  nondeterioration.  we  started  with 
the  premise  last  year  that  tiie  cost,  in 
terms  of  human  as  well  as  finpjicial  re- 
sources, to  clean  dirty  areas  was  much 
higher  than  that  of  protecting  clean 
areas  from  contamination  in  the  first 
place. 

Then  we  had  to  decide  precisely  how- 
to  define  "significant"  deterioration.  The 
1970  act  had  forbidden  degradation  of 
clean  air,  and  courts  had  interpreted 
that  to  require  prevention  of  any  "sig- 
nificant" deterioration  of  air  quality. 

We  sought  the  opinions  of  governmen- 
tal and  industrial  authorities  and 
spokesmen  for  a  variety  of  organizations 
before  coming  to  a  decision  on  how  the 
matter  should  be  addressed.  Essentially. 
we  concluded  that  pollution  sources 
would  be  carefully  controlled  in  or  near 
the  clean  air  areas,  with  States  having 
the  substantial  enforcement  role. 

Certain  federally  o'A-ned  lands  w-here 
there  is  a  special  need  for  unpolluted  air 
would  enjoy  special  protection. 

There  seems  to  be  some  public  miscon- 
ception of  what  that  provision  would  or 
would  not  do.  Clarification  is  appro- 
priate. 

It  would  not,  as  some  have  claimed, 
have  the  effect  of  virtually  halting  fur- 
ther Industrial  development  in  the  coun- 
try. On  the  contrary,  it  allows  for  con- 
tinued development  in  the  clean  air 
areas  under  guidelines  which  would  pro- 
tect integrity  of  air  quality.  That  oppor- 
tunity would  be  quite  general  in  the 
class  II  areas  established  under  the  bill. 
The  use  of  best  available  control  tech- 
nology would  be  required  but  that  is  the 
ultimate  goal  for  any  antipollution 
measure.  Moreover,  the  nondeterioration 
section  also  specifies  that  consideration 
be  given  to  the  energj-,  environmental, 
and  economic  consequences  of  proposed 
control  and  technology  requirem.ents. 

Finally,  the  nondeterioration  section 
applies  only  to  major  new  emission 
sources.  It  does  net  relate  to  sources  al- 
ready in  existence. 

An  even  more  perplexing  dilemma  was 
posed  for  the  committee  by  the  question 
of  how  to  regulate  activities  producing 
new  emissions  in  areas  where  minimum 
air  quality  standards  had  not  been 
achieved  and  are  unlikely  of  attainment  • 
in  the  near  future.  Many  urban  areas  or 
other  regions  in  which  industrial  growth 
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is  planned  are  limited  by  their  inability 
to  tolerate  new  emissions. 

That  issue  occupied  more  of  our  time 
in  this  year's  deliberations  than  any 
other  part  of  the  bill  and  represented  tiie 
most  significant  departure  from  the  pro- 
visions of  S.  3219. 

The  provision  on  which  we  finally 
agreed  would  require  that  new  sources 
proposed  for  construction  in  dirty  air 
areas  meet  the  lowest  achievable  emis- 
sion rate,  and  that  emission  reductions 
from  existing  sources  more  than  offset 
emissions  which  the  new  source  created. 
Sources  could  be  approved  after  July  1, 
1979,  only  if  an  approved  or  revised  im- 
plementation plan  is  in  existence  at  the 
time  and  the  new  source  is  in  compliance 
with  that  plan.  The  owner  of  a  proposed 
facility  must  have  any  existing  facilities 
which  he  owns  in  the  region  already  in 
compliance  with  emission  limitations  or 
in  compliance  with  an  approved 
schedule. 

States  witli  areas  not  in  compliance 
with  ambient  standards  will  be  required 
to  have  revised  implementation  plans  in 
tlie  hands  of  the  Administrator  no  later 
than  January  1.  1979.  Those  revised 
Plans  would  likewise  have  to  assure  that 
emissions  from  existing  sources  and  pro- 
posed new  sources  be  less  than  existing 
emissions  in  the  area  so  that  national 
air  quality  standards  could  be  achieved 
there  in  the  following  3  years. 

If  a  primary  standard  for  an  auto- 
related  pollutant  cannot  be  achieved  in 
a  region  by  1982  using  all  reasonably 
available  control  measures,  that  region 
may  have  until  1987.  It  must,  however 
adopt  a  vehicle  inspection  and  mainte- 
nance program  and  identify  the  more 
stringent  measures  nece.ssary  to  attain 
the  standard  by  1987. 

The  bill  contains  a  provision  for  cut- 
tmg  off  highway  funds  for  those  regions 
not  carrying  out  their  implementation 
plans.  I  oppose  that  as  being  unwise  and 
counterproductive  from  the  clean  air 
standpoint.  I  hope  that  an  amendment 
correcting  this  problem  will  be  accepted 
Several  provisions  affecting  the  auto 
industry  and  the  motoring  public  are  in- 
cluded in  S.  252  and  are  central  to  the 
economy  versus  environment  dispute. 

Mr.  President,  the  primary  question  of 
auto  emission  standards  has  been  a 
source  of  controversy  throughout  the 
history  of  clean  air  legislation. 

The  act  of  1970  set  the  model  year 
of  1975  as  the  target  date  for  making 
cars  essentially  non pollution.  The  dead- 
lines were  subsequently  extended  by  the 
Congress  and  by  the  Environmental  Pro- 
tection Agency  in  separate  actions  to 
make  the  1978  model  the  deadline  for 
achieving  the  original  statutory  emission 
standards. 

Under  S.  252  the  deadline  for  hydro- 
carbon and  carbon  monoxide  standards 
is  pu.shed  back  to  1979,  with  1980  the 
date  for  reducing  nitrogen  oxide  emis- 
sions to  ]  gram  per  mile.  The  previous 
0.4  gram  per  mile  NOn  standard  be- 
comes a  research  objective,  rather  than 
a  statutory  standard. 

That  proposal  goes  beyond  what  en- 
vironmentalists wanted  and  not  as  far 
as  the  industry  had  hoped.  I  would  prefer 
additional  time  before  the  statutorv 
hydrocarbon     and     carbon     monoxide 
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standards  are  imposed.  A  majority  of 
committee  believes,  however,  that  it  is 
an  attainable  goal  which  will  contribute 
significantly  to  the  reduction  of  air  pol- 
lution, particularly  in  city  areas  where 
car  concentration  is  such  a  large  factor 
in  the  air  quality  problem. 

Other  related  provisions  in  the  bill  in- 
clude an  extension  of  the  prohibition 
against  tampering  with  emission  control 
devices,  and  a  ban  on  any  fuel  additives 
such  as  MMT  which  limit  the  effective- 
ness or  operation  of  such  devices. 

The  bill  also  includes  provisions  to 
protect  the  "aftermarket"  interests  of 
independent  auto  parts  dealers  and 
service  establishments. 

It  dii-ects  the  Administrator  to  estab- 
lish regulations  for  certification  of  in- 
dependently manufactured  auto  engine 
parts  as  equivalent  to  original  equip- 
ment. 

It  further  bars  auto  manufacturers 
from  conditioning  emission  performance 
warranties  of  a  car  on  the  use  of  any 
particular  component  or  service  speci- 
fied by  brand  or  corporation  name  un- 
less it  can  be  shown  that  this  is  the  only 
one  that  will  assure  proper  functioning. 
The  manufacturer  is  also  prohibited 
from  including  such  condition  in  any 
written  maintenance  instruction  fur- 
nished with  the  vehicle.  In  addition,  the 
cost  of  any  part  principally  used  for 
emission  control  and  scheduled  for  re- 
placement during  the  useful  life  of  the 
vehicle  shall  be  borne  by  the  manufac- 
turer if  its  cost  is  greater  than  2  percent 
of  the  vehicle's  retail  cost. 

Beyond  that  the  Federal  Trade  Com- 
mission is  required  to  study  the  poten- 
tial impact  on  competition  of  any  war- 
ranty required  under  the  act. 

One  of  the  features  of  this  bill  which 
I  strongly  favor  is  a  provision  for  cre- 
ating a  National  Commission  for  Air 
Quality  to  be  composed  of  16  congres- 
sional and  public  members.  It  will  be 
charged  with  reviewing  the  adequacy  of 
clean  air  programs  over  the  next  3  years 
and  must  report  its  conclusions  to  the 
Congress  at  the  end  of  that  time.  I  am 
convinced  that  we  will  have  to  periodi- 
cally review  and  modify  the  program  to 
keep  it  apace  with  changing  times  and 
requirements. 

I  think  the  Commission  can  be  a  great 
help  to  the  Congress  in  charting  the  fu- 
ture course  of  the  program  and  I  look 
forward  to  its  contributions. 

Mr.  President,  a  decade  has  passed 
since  the  Congress  declared  war  on  air 
pollution. 

The  initial  plan  of  attack,  once  that 
decision  was  made,  was  mapped  in  the 
Clean  Air  Act  of  1967.  While  limited  in 
scope,  it  recognized  for  the  first  time  the 
unacceptable  consequences  of  continuing 
to  ignore  the  increasing  deterioration  of 
the  atmosphere  around  us. 

That  legislation  established  a  national 
policy  and  a  commitment  to  reversing 
that  trend. 

It  was  an  acknowledgement  that  ways 
must  be  found  and  perfected  which 
would  permit  a  complex  and  highly  in- 
dustrialized society  to  continue  to  pros- 
per without  seriously  endangering  the 
health  and  welfare  of  its  people,  caus- 
ing them  to  live  in  a  polluted  environ- 
ment. 


Pursuit  of  that  objective  was  broad- 
ened 3  years  later  with  adoption  of  the 
1970  Clean  Air  Act,  more  comprehensive 
in  approach  and  more  specific  in  Its 
application. 

It  remains  our  goal  now,  as  we  assess 
the  progress  already  achieved  and  con- 
sider what  else  needs  to  be  done. 

The  Clean  Air  Act  has  already  pro- 
duced significant  gains  in  some  areas  A 
report  last  year  from  the  Council  on  En- 
vironmental Quality  indicates  that  air 
pollution  reduction  led  the  list  of  envi- 
ronmental improvements  during  1975. 

There  have  also  undeniably  been  de- 
feats, setbacks,  and  disappointments,  and 
improvements  have  not  come  as  rapidly 
as  hoped  in  many  instances.  In  some 
area.s,  there  is  even  evidence  that  condi- 
tions have  become  worse  instead  of  bet- 
ter, despite  control  efforts. 

That  underscores  the  urgent  necessity 
for  adoption  of  other  measures  to  cope 
more  effectively  with  those  particular 
problems. 

That  this  should  be  so  is  not  surprising 
No  one  looking  at  the  situation  with  any 
degree  of  realism  expected  from  the  be- 
ginning that  the  solutions  would  be  either 
simple  or  quick,  or  that  it  would  not  take 
some  experimentation  with  a  variety  of 
remedies  to  find  the  ones  most  likely  to 
work. 

That  has  certainly  proved  to  be  the 
case  with  experience  over  the  past  several 
years  with  existing  clean  air  legislation. 
As  with  any  other  programs,  it  needs  to 
be  periodically  reviewed  and  its  require- 
ments refined  to  meet  changing  attitudes, 
circumstances,  and  technological  ad- 
vancements. 

Environment  and  Public  Works  Com- 
mittee members  followed  that  rationale 
in  developing  S.  252,  the  third  major  re- 
vision of  the  Clean  Air  Ac'.  It  is  in  that 
context  I  discuss  this  legislation. 

It  is  a  comprehensive  and  far-reaching 
bill,  addressing  all  aspects  of  air  pollution 
control  and  taking  into  account  changes 
in  industrial  technology  and  needs,  the 
current  econom.ic  situation,  and  present 
and  potential  energy  requirements.  It 
treats  air  pollution  control  as  an  interre- 
lated problem  with  a  number  of  facets, 
instead  of  trying  to  cope  with  it  on  a 
fragmented  or  piecemeal  basis.  I  am  con- 
vinced that  this  is  the  fair  approach  and 
the  one  most  likely  to  produce  effective 
results. 

I  stress  that  S.  252  is  the  product  of 
long,  painstaking,  and  thorough  study 
and  examination. 

With  a  few  exceptions  and  only  one 
really  significant  addition,  it  is  basically 
the  same  legislation  which  we  considered 
last  year  as  S.  3219.  Preparation  had 
been  underway  on  it  in  that  form  since 
the  spring  of  1975  and  it  had  been  the 
subject  of  exteiLsive  hearings  by  the 
Environmental  Pollution  Subcommittee 
under  the  direction  of  its  able  chairman 
Mr.  Muskie. 

I  supported  its  adoption  at  that  time 
and  I  very  much  regret  that  circum- 
stances then  prevailing  prevented  its  en- 
actment into  law  before  adjournment  of 
the  94  th  Congress. 

The  resulting  delay  in  implementation 
of  its  key  provisions  has.  if  nothing  else, 
contributed  to  the  continuing  uncertain- 
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ty  of  business,  industry,  and  otiier  orga- 
nizations and  interests  as  to  how  to  an- 
ticipate future  requirements  and  how  to 
plan  to  meet  them. 

We  cannot  mitigate  that  past  effect, 
but  I  think  it  does  increase  the  urgency 
for  timely  action  on  this  bill.  Those  to  be 
affected  must  not  wait  longer  to  post- 
pone their  preparations  for  comphance 
with  its  terms. 

I  recognize  that  many  of  the  bills  pro- 
visions wiU  call  for  full  discussion  and 
I  am  also  aware  that  a  number  of  amend- 
ments will  be  offered.  That  is  as  it  should 
be  on  such  Important  legislation,  and  I 
would  not  have  it  otherwise.  I  do  hope 
however,  that  our  debate  wUl  be  com- 
pleted as  q-oickly  as  is  consistent  with 
careful  examination  of  the  issues,  for 
the  sake  of  those  needing  to  know  how 
to  prepare  for  it. 

As  for  tl-;e  legislation  itself,  its  goals 
are  defined. 

Simply  stated,  its  key  provisions  seek: 

To  project  and  preserve  those  areas  in 
which  air  quality  has  not  been  degraded 

To  Insure  against  further  pollution  of 
areas  where  air  quality  has  not  yet  been 
brought  to  national  standards  by  con- 
trolling development  in  a  way  calculated 
to  upgrade  or  at  least  maintain  quality 
levels. 

To  further  regulate  identifiable  pollu- 
tion sources,  both  mobile  and  stationary 
to  achieve  the  greatest  practicable  re- 
duction of  harmful  emissions. 

In  outlining  those  goals,  our  commit- 
tee was  mindful  of  the  need  for  realism 
md  for  substantially  reducing  pollution 
^•ithout  making  unreasonable  demands 
that  are  beyond  the  capacity  or  scientific 
capability  of  industry, 

I  believe,  Mr.  President,  that  S  252 
neets  that  test. 

There  is   another  general   feature   of 
:he  legislation  which  merits  special  men- 
:ion— the  important  role  it  accords  the 
States    in    the   con-ective   process.    Ob- 
viously, air  pollution  is  a  national  prob- 
em  requiring  a  national  approach    but 
leither  the  problem  nor  the  solutions 
ire  the  same   in   various  parts   of  the 
:ountry.  Geography,  population  density 
degree  of  industrial  concentration,  land 
:haracteristics.  and  many  other  factors 
contribute  to  the  variation  that  causes 
i.r  mitigates  pollution.  For  those  reasons, 
:;.  252  gives  States  primary  responsibil- 
ity for  air  pollution  control  on  the  theory 
Ihat  they  are  best  suited  to  assess  local 
(onditions  and  needs  and  to  m.ost  ef- 
lectivcly  enforce  the  controls  necessary 
lo  achieve  acceptable  emission  levels 

In  carrying  out  that  responsibUity 
.  Mates  and  local  governm.ents  are  as- 
signed increased  authoritv  to  develop 
i  nd  carry  out  implementation  plans  and 
Ilexibihty  in  choosing  the  best  approach 
vithin  the  broad  framework  of  the  na- 
tional plan. 

Finally,  Mr.  President,  let  me  share 

rvv-  own  conception  of  S.  252  a?  a  whole 

It  IS  not  a  legislative  magic  wand  which 

can  be  waved  a  few  times  to  make  air 

tcilution  miraculously  disappear. 

It  is.  in  my  considered  opinion,  a  firm 
ii;r.  and  realistic  bill  which  can— en- 
forced properly  and  evenhandedly— ac- 
r  omplish  a  great  deal  of  cleanup  in  com- 
I  .K  vears  of  the  air  contamination  that 
li  chok..ng  our  cities  and  endangeruig 
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the  health  and  lives  of  our  people  in  too 
many  instances. 

I  think  It  is  a  measure  to  which  we 
can  point  with  pride  and  defend  with 
confidence.  I  urge  that  it  be  adopted,  in 
substantially  the  form  reported. 

I  do  want  to  move  along,  as  do  others 
here,  and  give  opportunity  surely  for 
other  Senatoi-s  to  speak.  Senator  Garn 
wishes  to  speak.  I  think  I  have  used 
enough  time.  How  much  time  remains? 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  spoken  for  16  minutes. 

Mr.  RANDOLPH.  I  think  that  that  per- 
haps would  suffice  in  connection  with  my 
comments  at  this  time. 

I  thank  my  colleagues  again.  I  ask  for 
their  attention.  I  only  wish  that  in  tliis 
instance,  as  in  all  instances.  It  could  be 
possible  for  more  Members  to  be  in  the 
Chamber  when  we  discuss  these  problems 
that  has  certainly  a  priority  for  the  well- 
being  not  only  of  our  citizens  personally, 
but  also  of  the  country  from  the  stand- 
point of  Its  productivity  and  for  the 
quality  of  life  which  we  are  thinking  of 
as  constantly  bettering  as  we  bring  such 
a  measure  as  this  to  the  Senate  itseif 

Mr.  STAFFORD.  Mr.  President,  I  am 
verj'  happy  at  this  point  to  yield  such 
time  as  he  may  consimie  to  the  distin- 
guished Senator  from  Utah  (Mr.  Gam) 
Mr.  GARN.  I  Uiank  the  Senator. 
First.  I  ask  imanlmous  consent  that 
Gordon  Jones  of  my  staff,  be  given  floor 
privUeges  during  all  debate  and  rolkall 
votes  on  S.  25^. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  thank  the 
distinguished  ranking  member  and  the 
chairman  of  the  subcommittee  for  this 
time. 

First.  I  wish  to  assure  the  chairman 
and  others  that  I  have  no  intention  of 
trying  to  gut  this  biU,  despite  what 
rumors  may  be  floating  around  from 
last  year.  I  wish  to  back  up  and  discuss 
last  year  a  little  bit  so  that  my  position 
is  made  clear. 

I  have  been  branded  by  many  since  the 
filibuster  last  year  as  being  for  dirty 
air.  I  am  not.  Many  of  the  people  who 
are  so  concerned  have  never  been  to 
my  State— I  wish  they  had— to  see  the 
beauties,  particularly  of  southern  Utah, 
where  I  was  bom,  of  the  area  in 
question. 

I  have  no  desire  to  deteriorate  the  air 
quality  there,  I  have  no  desire  to  see  vast 
amounts  of  people  moving  to  my  State.  I 
am  quite  satisfied  that  we  have  fewer 
people  in  our  entire  84,000  square  miles 
than  the  Washington,  DC,  metropoh- 
tan  area  does.  And  I  hope  that  does  not 
change.  I  do  not  want  all  the  people.  I 
do  not  want  all  the  pollution  that  exists 
here. 

Eat  In  looking  at  the  bill  last  year, 
former  Senator  Moss  of  Utah  and  I  felt 
very  strongly  that  the  economic  aspects 
of  nondeterioration  had  not  been  given 
careful  consideration,  that  people  were 
really  not  aware  of  the  problems.  As  we 
asked  questions  of  a  lot  of  people,  either 
proponents  or  opponents  of  nondeterio- 
ration, we  could  not  get  any  substantive 
answers  as  to  impacts. 

It  was  my  opinion  that  most  people 
were  voting  on  our  amendment  on  the 
basis  of  a  clean  air  versus  dirty  air  on 


an  emotional  basis  rather  than  on  the 
basis  of  substantive  facts.  There  was 
very  little  attention  given  to  nondeterio- 
ration in  the  hearings  held  last  year  on 
nondeterioration.  I  quoted  all  those  sta- 
tistics in  the  debate  last  year  and  will  not 
do  so  again. 

But  I  proposed  an  amendment  that 
made  no  attempt  to  change  the  non- 
deterioration  section  last  year  and  m.ade 
no  attempt  to  halt  or  slow  the  passatie 
of  the  Clean  Air  Act  Amendments  of 
1976. 

I  merely  asked  that  we  delay  the  im- 
plementation of  the  nondeterioration 
section  for  1  year  during  which  time 
we  would  have  a  very  careful  stuciy  of 
the  economic  impact,  not  only  on  my 
State  but  on  other  States  in  this  coun- 
try, so  that  when  we  came  to  the  deci- 
sionmaking process  we  could  base  our 
decisions  in  this  body  on  facts  rather 
than  on  emotion,  without  charges  of  be- 
ing for  clean  air  or  for  dirty  air,  or  of 
being  a  polluter.  These  are  all  phrases 
that  are  often  u.sed. 

That  amendment  was  defeated.  Inter- 
estingly enough,  the  year  has  passed.  If 
my  amendment  had  been  approved  last 
year  we  would  have  had  tliat  kind  of 
study.  There  was  no  delay.  It  turned 
out  there  was  no  delay  involved  what- 
soever in  pa.ssing  the  amendment. 

We  simply  would  have  had  facts  to 
deal  with  this  year  rather  than  the  sanie 
lack  of  information  on  the  exact  eco- 
nomic impact  of  nondeterioration. 

I  did  not  desire  to  take  the  time  of 
the  Senate  last  year  to  filibuster.  It  was 
a  distasteful  thing  for  me  to  do,  to  take 
that  time  and  be  responsible  for  kUlirg 
this  bill  last  year,  or  delaying  it.  The 
whole  purpose  for  filibustering  it,  killing 
it  at  the  end  of  the  session,  was  not 
because  I  wanted  to,  but  simply  beceuoe 
I  wanted  time  in  which  we  could  more 
intelligently  discuss  this  particular  issue. 
I  am  sorry  that,  as  the  chairman  men- 
tioned, the  sections  that  are  most  con- 
troversial have  not  been  changed  very 
much.  They  are  pretty  much  the  same, 
although  I  do  think  overall,  with  the 
exception  of  this  one  section,  we  ha\e 
a  better  bill. 

Mr.  RANDOLPH.  That  is  right. 
Mr.  GARN.  And  from  that  standpoint, 
maybe  my  filibuster  was  worthwhile  to 
the  American  people,  because  I  think 
the  overall  bill  was  more  carefully  con- 
sidered. Theie  were  more  hearings,  move 
input,  more  listening  to  tlie  various  seg- 
ments of  our  society.  So  maybe  it  was 
worthwhile  in  that  way,  in  that  we  have 
a  somewhat  better  bill. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  friend  yield? 

Mr.  GARN.  I  am  happy  to  yield  to  the 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  It  is  my  feeling, 
knowing  the  Senator  from  Utah  who 
now  speaks,  and  from  talking  with  him 
many  times  personally  about  these  mat- 
ters, that  his  interest  is  not  to  kill  a  bill. 
He  wants  to  have  an  input  into  that  bill 
himself,  with  ctlier  Senators,  and  have  it 
reflect  another  body  of  opinion. 

I  think  this  is  an  important  function 
of  the  legislative  process,  and  I  commend 
him  for  speaking  today,  gi\ing  us  the 
opportunity   to   discuss   the   matter   or 
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matters,  and  then  for  Senators  to  make 
the  decision  based  upon  the  presentation 
which  my  friend  and  others  will  make 
during  this  debate. 

Mr.  GARN.  I  thank  the  distinguished 
Senator  from  West  Virginia.  One  of  the 
difficulties  last  year,  aside  from  my  feel- 
ings that  the  Senate  did  not  have  suf- 
ficient information  on  which  to  base  a 
decision,  was  that  when  the  conference 
report  came  back  we  did  not  have  suf- 
ficient time  to  consider  the  conference 
report.  It  was  not  printed.  I  think  there 
were  only  three  or  four  copies,  with  a 
lot  of  longhand  additions  to  the  type- 
written report,  and  I  did  not  think  the 
Senate  ought  to  be  making  decisions  on 
that  basis. 

I  will  say  that  this  year  my  requests 
for  adequate  time  have  been  granted.  As 
the  chairman  stated,  the  report  has  been 
available  sines  May  12,  and  I  want  him 
to  know  that  I  appreciate  that.  With  the 
delay  of  the  consideration  of  this  bill 
until  after  the  Memorial  Day  recess,  so  it 
would  gice  us  time,  this  year,  to  ade- 
quately consider  all  of  the  positions  and 
previsions  in  the  bill,  we  were  able  to 
communicate  with  people  in  our  State, 
legislators,  Governors,  and  others,  and 
have  time  to  come  up  with  substantive 
amendments,  which  I  think  will  consid- 
erably improve  the  bill,  I  thank  the 
chairman  for  that. 

As  a  result  of  that,  I  want  everyone 
to  know  that  I  have  no  intention  of  at- 
tempting to  delay  this  bill  in  any  way, 
and  no  intention  of  prolonging  the  de- 
bate. That  is  why  I  agreed  to  time  limi- 
tations on  the  bill  and  on  amendments 
so  that  we  could  consider  it  in  an  expe- 
ditious way. 

I  do  intend,  later  on,  to  ask  for 
amendments  to  be  considered  by  the 
Senate  that  I  think  are  substantive  and 
would  greatly  help  balance  this  biU. 

The  chairman  made  some  statements 
that  there  were  those  who  wanted  to  do 
away  with  the  goals  of  the  bill,  to  gut  it 
so  to  speak,  to  change  it.  I  have  no  de- 
sire to  do  that. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  I  am  happy  to  yield  to 
the  distinguished  Senator  from.  Maine 

Mr.  MUSKIE.  Since  the  Senator  has 
iv3de  that  comment,  in  saying  what  I 
uid  I  was  not  attributing  specific  motives 
^3  any  Senator,  including  the  Senate- 
from  Utah. 

Mr.  GARN.  No,  I  did  not  take  it  that 
way. 

Mr.  MUSKIE.  The  point  1  want  to 
emphasize,  and  I  will  be  emphasizing  it 
o\'er  and  over  again  in  the  course  of  the 
debate,  I  am  sure,  is  that  one  can  be 
for  the  goals,  sincerely  and  honestly,  but 
If  the  result  of  amendments  would  so 
weaken  the  regulatory  schemes  and  so 
weaken  the  pressures  for  achieving  the 
goals,  the  result  is  the  same  as  though 
tne  objective  were  to  destroy  the  goals 
^  To  use  an  example  unrelated  to  the 
Senator's  own  concerns,  the  automob'le 
industry  has  never  really  challenged  the 
health  and  safety  aspects  of  the  ambient 
air  quality  standards  which  the  auto 
regulatory  scheme  is  designed  to 
achieve.  It  never  challenged  them. 

But  the  effect  of  the  effort  made  by 
tlie  industry  and  its  supporters  is  to  so 


weaken  the  control  scheme  that  the  goals 
will  not  be  achieved  within  the  foresee- 
able future.  So  while  I  cannot  really  say 
that  they  challenged  the  goals,  I  do  say 
as  vigorously  as  I  can  that  nevertheless 
what  they  are  doing  to  the  bill  will  un- 
dercut our  goals. 

That  is  the  only  point  I  make.  I  am 
not  commenting  at  this  point  on  the 
Senator's  amendments.  I  have  not  yet 
seen  what  I  think  his  amendments  will 
be,  so  I  am  not  passing  judgment  on 
those.  But  I  assure  the  Senator  that  we 
will  deal  with  them,  not  in  terms  of  any 
question  I  have  at  all  about  the  Sena- 
tor's motives  or  the  Senator's  commit- 
ment to  the  cleanliness  of  his  own 
State's  air.  If  i  challenge  them,  and  I 
probably  will,  if  they  are  what  I  think 
they  will  be,  it  will  be  wholly  nn  tiie 
basis  of  their  effect  on  the  resulatory 
schem.e,  and  we  will  have.  I  hope,  a 
civilized  discussion  about  them 

Mr.  GARN.  I  thank  the  Senator.  I  did 
not  attribute  some  of  those  remarks  to 
the  Senator  from  Maine.  There  are  some 
other  environmental  groups  who  tliink  I 
want  to  walk  around  in  a  permanent 
smog.  I  do  not.  I  prefer  the  clean  air  of 
Utah,  as  I  have  stated. 

I  suppose  what  the  Senator  has  said  is 
correct  except  there  is  a  difference  in 
judgment  on  how  much  effect  changes 
have  on  the  regulatory  scheme.  My  prin- 
cipal objection  to  the  nondeterioration 
provisions,  as  I  have  said  before,  is  that 
they  go  beyond  the  health  and  welfare  of 
the  people.  No  one  in  this  body  has  ever 
heard  me  say  I  want  to  change  the  pri- 
maiy  and  secondary  standards  I  have 
not  said  it.  and  I  do  not.  I  think  they  are 
necessary. 

But  when  we  go  beyond  that,  and  see 
Members  of  Congress  and  others  admit 
that  tnis  policy  goes  beyond  their  desire 
for  clean  air,  that  it  is  a  backdoor  ap- 
proach to  land  use  planning,  which  Con- 
gress has  not  seen  fit  to  act  on.  and  when 
they  do  start  controlling  a  State  such 
as  Utah- did  the  Senator  wish  to  make  a 
comment? 

Mr.  MUSKIE.  Yes,  just  to  surface  an- 
other issue  involved  on  which  the  Sena- 
tor and  I  are  definitely  not  in  agreement 
The  Senator  has  taken  a  position,  and 
I  take  it  he  stUl  holds  that  position,  that 
the  primary  and  secondary  standards  are 
adequate  protection  for  certain  areas  of 
this  country. 

Mr  GARN.  No,  that  they  are  sufficient 
for  the  health  and  welfare  of  the  peonle 
from  strictly  a  health  standpoint 

Mr.  MUSKIE.  Well,  be  that  as  it  m.ay 
my  judgment  is  that  they  are  not.  They 
are  not  sufficient  protection  for  the  ur- 
ban areas  now  protected  by  them 

Mr.  GARN.  Well,  we  might  change  the 
primary  and  secondary  standards 

Mr.  MUSKIE.  Let  me  say  to  the  Sena- 
tor that  there  is  no  threshold  health 
effect. 

There  is  no  threshold  health  effect 
which  can  be  used  to  say  that  above  this 
threshold  there  is  danger  to  health  and 
below  it  there  is  not. 

•The  testimony  before  the  committee  is 
replete  over  14  years  to  that  effect.  The 
national  primary  and  secondary  stand- 
ards are  not  an  absolute  protection  for 
health.  If  one  wants  to  have  absolute 
protection,  he  would  have  to  get  down  to 


zero  emissions,  but  that  is  not  possible 
in  the  dirty  air  areas. 

What  I  am  saying,  and  there  are  other 
aspects  of  this  problem  we  will  get  into 
later — is  that  the  national  primary  and 
secondary  standards  are  not  adequate 
protection  for  any  part  of  the  country  if 
what  we  are  looking  for  is  absolute 
protection. 

With  respect  to  the  clean  air  areas 
they  are  not  absolute  protection  against 
the  mistakes  which  have  led  to  the  clean 
air  problems  of  urban  areas  today.  That 
is  another  point  of  view  at  which  to  look 
We  will  get  into  that. 

I  w^anted  to  make  eminently  clear  that 
I  am  not  against  growth.  The  Senator 
talks  about  some  of  the  rhetoric  that  files 
around  on  both  sides  of  this  Lssue.  My 
position  on  nondegradation  is  often  in- 
terpreted by  people  on  the  Senators  side 
of  the  nondegradation  issue  as  being 
antigrowth.  We  have  to  be  careful  about 
the  rhetoric.  It  gets  loose  on  both  sides. 

If  Senators  really  want  to  protect 
health  and  welfare  and  clean  air  areas 
there  are  values  which  have  been  long 
ago  destroyed  in  the  urban  areas  of  this 
countrj'  which  can  never  be  restored  in 
those  areas,  and  will  not  be  restored  if 
primary  and  secondary  standards  are 
fiinally  achieved.  I  do  not  think  the  clean 
air  areas  want  to  have  those  values  de- 
stroyed in  their  clean  air  areas.  We  will 
get  into  those  in  the  course  of  debate. 

Mr.  GARN.  We  are  getting  beyond  my 
opening  statement. 

Mr.   MUSKIE.    That   is   unavoidable 
too. 

Mr.  GARN.  The  Senator  has  made 
some  comments  which  I  feel  it  is  neces- 
sary to  answer.  First  of  all,  the  National 
Academy  of  Sciences  has  said  that  these 
standards  are  adequate  to  protect  health. 
If  they  really  are  not,  then  I  would  sug- 
gest that  we  change  the  primary  and 
secondary  standards  so  that  most  experts 
and  scientists  would  agree  that  they  do 
protect  the  health.  So  that  my  position 
is  not  misunderstood,  let  me  briefly  dis- 
cuss what  my  primary  amendment  will 
be.  It  will  not  make  a  request  that  we  do 
away  with  the  nondeterioration  section. 
What  my  amendment  is  going  to  say  is 
that  the  incremental  3-  and  2i-hour 
maximums  are  unreasonable.  We  will 
discuss  this  at  much  greater  length.  If 
there  is  a  dust  storm  or  if  there  Ls  a  forest 
fire  in  a  particular  area,  the  standards 
will  be  exceeded  from  a  short  period  of 
time,  1,  2,  3  or  4  days,  until  it  disperses. 
But  over  the  course  of  a  year  there  will 
not  be  any  significant  deterioration. 

My  State  is  quite  different  from  most 
of  the  other  States.  I  would  submit  that 
if  a  majority  of  the  States  were  impacted 
as  my  State  is,  the  Senators  would  be 
asking  for  much  more  relief  than  I  am. 
They  would  be  asking  for  the  nonde- 
terioration section  to  be  removed  com- 
pletely. 

My  State  is  two-thirds  owned  by 
the  Federal  Government.  It  is  the  only 
State  outside  of  California  that  has  five 
national  parks,  and  very  large  ones,  hun- 
dreds of  thousands  of  acres,  which  are 
in  the  primary  coal-producing  areas  of 
our  State. 

Interestingly  enough,  it  is  low  sulfur 
coal,  which  clean  air  bills  sometimes 
seem  to  discriminate  against,  clean  coal. 
Some  would  make  people  put  in  control 
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systems  to  burn  dirty  coal,  and  make 
them  put  in  the  scrubbers  and  the  latest 
technological  developments  to  bum  the 
clean  coal,  which  will  burn  cleaner  in 
most  cases  without  any  control  strategy 
than  the  dirty  coal  in  some  other  parts 
of  this  countrj'. 

Again,  the  point  of  it  is  that  I  am  not 
going  to  ask  that  we  delete  the  whole 
nondeterloration  concept.  I  am  going  to 
ask  that  we  allow  an  elected  Governor  of 
a  State  to  waive  the  3-  and  24-hour  lim- 
itations only.  The  standards  would  stay 
the  same  unless  a  State  with  peculiar 
problem  wants  a  change.  A  Governor  In 
my  State  could  say.  "As  long  as  there  is 
no  significant  deterioration  over  a  year 
we  will  not  look  at  a  1-day  period,  a  2- 
day  period,  or  a  3-day  period." 

That  is  what  I  am  going  to  ask  for. 
I  am  not  going  to  ask  for  what  a  lot 
of  people  think  I  am  going  to  ask  for, 
that  we  are  going  to  significantly  de- 
teriorate the  air.  I  do  not  want  that.  I 
ju.^t  think  this  bill  takes  a  position  that 
does  not  achieve  the  balance  that  the 
distinguished  Sentaor  from  West  Vir- 
ginia talked  about. 

I  would  agree  with  what  he  said,  that 
we  need  to  achieve  some  balance.  The 
economy  has  to, give  some;  the  environ- 
ment has  to  gjve  some.  I  think  that  can 
be  done  with  a  few  amendments  which 
will  not  hamper  the  long-time  goals  of 
cleaning  up  the  Nation's  air. 

I  wanted  to  make  my  position  verj' 
clear  on  this  particular  issue. 

To  go  back  a  little  bit  further,  most 
of  the  Senators  who  were  here  in  1970, 
and  I  was  not  one  of  them,  indicate  to 
me  there  was  great  doubt  whether  the 
Senate,  the  House,  or  the  Congress  in- 
tended in  1970.  by  the  phrases  In  the 
preamble  "to  enhance  and  protect."  to 
enact  a  national  policy  of  nondegrada- 
tion. 

As  a  matter  of  fact,  the  EPA  Initially 
said  that  was  not  the  intent  of  Congress. 
But  a  court  decided,  as  they  often  inter- 
fere with  the  legislative  process,  that 
nondeterloration  was  a  good  policy  for 
this  country.  It  was  upheld  all  the  way 
to  the  Supreme  Court.  The  courts  have 
legislated.  Now  we  are  going  to  go  back 
and  put  it  into  law  and  confirm  what 
the  court  said  we  might  have  done  in 
1970. 

Again.  I  am  not  arguing  the  point. 
Maybe  nondeterloration  should  be  in 
there.  I  am  sure  there  are  some  areas  of 
the  country  where  it  should  be.  Are  we 
not  going  to  allow  some  flexibility?  Are 
we  not  going  to  allow  the  elected  Gov- 
ernors of  States  to  be  able  to  have  some 
decisionmaking  power?  Are  we  just 
going  to  impose?  Are  we  not  going  to 
recognise  that  there  are  vast  differences 
in  the  geographical  areas  of  this 
counti-y? 

Besides  being  two-thirds  ov^med  by  the 
Federal  Government  and  having  five  na- 
tional parks,  one  of  the  reasons  we  have 
difficulty  living  with  this  nondeterlora- 
tion is  because  of  tem.porarj-  atmospheric 
conditions  which  do  not  occur  in  some 
parts  of  the  countrj'.  temperature  in- 
versions. We  have  very  high  terrain.  In 
Sait  Lake  City,  the  elevation  is  4,000  feet 
at  the  airport,  4.222  feet,  to  be  exact 
Withm  6  miles  east  of  the  airport  we 


have  peaks  rising  to  11,000  feet.  So  the 
air  does  not  disperse  as  it  might  in  other 
areas.  High  terrain  does  cause  problems, 
so  we  have  some  peculiar  difSculties 
which  I  think  need  to  be  addressed  at 
the  local  level. 

This  gets  back  very  much  to  the  situ- 
ation I  faced  as  mayor  of  Salt  Lake 
City.  EPA  came  in  with  some  standards 
that  we  should  achieve  as  far  as  local 
air  pollution  and  transportation  control 
strategies.  I  did  not  object  and  I  still  do 
not  object  to  the  goals  they  wanted  to 
achieve  at  that  time. 

They  came  in  and  dictated  to  us  how 
to  achieve  them.  I  do  not  know  what 
difference  it  should  make  to  the  Federal 
Government  how  we  achieve  goals,  what 
strategies  we  use,  as  long  as  we  achieve 
the  goals  they  have  set.  We  are  achiev- 
ing those  goals  in  Salt  Lake  City  with 
quite  different  methods  than  EPA  was 
recommending,  methods  which  would 
have  hamstrung  the  economic  viability 
of  Salt  Lake  City:  Gas  rationing,  elimi- 
nation of  parking  6  hours  a  day  in  a 
2-mile  square  area,  and  all  sorts  of 
things. 

We  can  handle  it  in  different  ways. 
The  downtown  beautification  program 
to  widen  sidewalks  cut  6,000  cars  a  day 
off  the  streets. 

That  is  really  the  essence  of  my 
amendment.  Most  of  the  amendments  I 
will  offer  are  not  to  change  the  stand- 
ards or  gut  the  nondeterloration  section, 
but  to  give.,  local  government,  particu- 
larly State  government,  the  opportunity 
to  be  flexible,  to  clean  up  the  air  in  their 
own  States,  recognizing  local  problems 
and  difficulties  that  they  can  better  ad- 
dress than  a  uniform  national  law. 

If  we  discuss  my  primary  amendment 
at  great  length  over  a  couple  of  hours, 
that  will  be  the  major  point  that  I  shall 
make  over  and  over  again — that  we 
simply  give  Governors  more  flexibility, 
without  changing  at  all  the  desired  goal 
of  cleaning  up  the  air.  I  do  not  know 
how  many  times  I  have  to  state  that  I 
am  not  in  favor  of  dirtying  up  the  air  of 
Utah. 

I  do  not  intend  to  take  any  more  time 

of  the  Senate  at  this  time.  I  wanted  to 

make  my  position  clear  on  what  I  d'd 

last  year  and  why,  what  my  objectives 

were,  and  that  my  hope  is  to  achieve 

some  balance,  to  allow  some  reasonable 

growth    and   development   and.   at   the 

same  time,  to  enhance  the  quality  of  air. 

I  think  we  tend  to  go  from  one  extreme 

to  the  other  in  this  country.  We  go  from 

an  extreme  where  we  had  no  concern 

whatsoever  for  the  environment — for  the 

air  or  the  water  or  the  land.  Then  we 

tend  to  let  the  pendulum  swing  all  the 

way  through,  and  we  go  to  the  other 

extreme,  where  we  are  going  to  protfct 

the  environment  to  the  point  that  v.e 

forget  that  people  need  to  work,  that 

they  need  to  educate  their  children  and 

provide  jobs  for  them. 

Interestingly  enough,  Mr.  Robert 
Georgine,  president  of  the  AFL-CIO 
Building  and  Construction  Trades  De- 
partment, said: 

The  small,  vocal  and  extreme  environ- 
mental groups  (are)  the  chief  culprits  In 
the  current  fuel  emergency  and  energy 
crisis. 


Many  of  the  goals  that  the  President 
of  the  United  States  wants  to  achieve  in 
his  energy  message  are  certainly  worth- 
while: the  use  of  coal  in  the  short  run, 
doubling  the  production  in  the  next  few 
years — but  interestingly  enough,  they 
are  in  direct  conflict  with  this  bill.  I  cio 
not  think  it  takes  too  many  changes  to 
remove  that  conflict,  so  the  Presideni's 
purposes  can  be  achieved  without 
severely  hampering  some  of  these  States. 
I  thank  the  chairman  and  the  ranking 
minority  member  for  the  time.  I  shall 
reserve  any  further  comments  until  we 
get  to  the  amendments. 

Mr.  ANDERSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 
Ml-.  ANDERSON.  Equally  divided. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    assistant    legislative    clerk    pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OPTICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Min- 
nesota yield  me  3  minutes? 
Mr.  ANDERSON.  Certainly. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  we  begin  consideration  of  S.  252,  the 
Clean  Air  Act  Amendments  of  1977,  it 
may  be  worthwhile  to  place  in  tlie  proper 
perspective  our  recent  and  contemplated 
activities  in  the  environmental  areas.  Be- 
fore we  recessed  on  May  27,  1977,  for  our 
nonlegislative  work  period,  we  passed  the 
Surface  Mining  Act,  which  will  go  far 
to  assure  that  we  will  maximize  co:il 
production  in  a  manner  that  is  com- 
patible with  otir  environmental  concerns. 
Although  that  was  certainly  a  con- 
troversial measure,  it  is  my  view  that  this 
body  handled  the  bill  with  extreme  skill, 
patience,  and  dedication,  which  result.;d 
in  well-balanced  legislation. 

It  may  not  have  been  everything  that 
every  Senator  wished  for.  including  my- 
self, but  it  did  reflect  the  give  and  take 
of  the  legislative  process.  It  will  now  be 
worked  out  further  in  conference  with 
the  House  of  Representatives  and  t'.e 
final  product,  one  can  estimate,  will  come 
somewhere  between  the  two  measures 
\>.&t  passed  both  Houses.  Hopefully,  we 
wiU  exercise  the  same  dedicated  concern 
for  the  clean  air  bill. 

It  is  also  a  controversial  bill,  but  one 
to  which  the  Environment  and  Public 
Works  Committee  has  devoted  much  in 
the  way  of  careful  time  and  attention 
not  only  this  year,  but  over  the  past  3 
years,  at  least. 

The  efforts  of  that  committee,  which 
is  so  ably  chaired  by  my  senior  colleag'.'e 
fMr.  R,>NDoi,PH)  have  resulted  in  a  good 
bill,  one  which,  if  passed  in  its  present 
form,  would  do  credit  to  this  body. 

Admittedly,  there  will  be  those  of  us 
who  will  not  agree  with  all  aspects  of  the 
bill  and  there  will  be  Senators  who  will 
want  to  see  the  measure  stronger  or 
weaker  in  ceitain  areas.  We  shall  have 
an  opportunity  to  discuss  and  carefully 
consider  those  viewpoints.  However,  we 
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should  keep  in  mind  that,  last  year,  we 
got  stalled  in  our  efforts  to  enact  this 
legislation  because  of  the  serious  contro- 
versy surrounding  the  conference  report 
and  finally  ended  up  with  nothing  at  all. 
Both  the  surface  mining  legislation 
and  the  Clean  Air  Act  amendments  are 
cornerstones  for  the  establishment  of  the 
parameters  for  environmental  protection 
upon  w^hlch  we  shall  later  build  the  en- 
ergy package.  I  believe  that,  as  we  enter 
into  debate  on  this  matter,  we  should 
keep  that  objective  in  mind  and  work  to- 
ward that  end. 
Mr.  President,  I  yield  back  my  time. 
I  suggest  the  absence  of  a  quorum.  I 
ask  that  the  time  be  equally  divided 
between  the  two  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  Judy  Heffner 
of  my  staff  be  granted  privilege  of  the 
floor  today  and  any  succeeding  days  that 
we  are  debating  the  Clean  Air  Act,  both 
for  debate  and  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  a:k 
unanimous  consent  that  Ann  Wrav  of 
my  staff  be  granted  privilege  of  the  floor 
during  debate  and  voting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ANDERSON.  Mr.  President,  I  ask 
the  same  for  Mike  Naeve  of  the  commit- 
tee staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Steve  Perles  be 
granted  privilege  of  the  floor  during  the 
debate  and  voting. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  requests  are  being  made? 

Mr.  RIEGLE.  I  wish  to  make  a  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Cathy  Zeman,  be  granted  privilege 
of  the  floor  during  the  course  of  the 
debate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  have  some  responsibility  and  I  can- 
not hear  the  request.  The  Senator  will 
not  misunderstand,  but  I  would  like  to 
know  what  the  requests  are. 

Mr.  RIEGLE.  Tliat  a  member  of  my 
staff,  Cathy  Zeman,  be  granted  privilege 
of  the  floor  during  the  course  of  the 
debate. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  Bill  Reinsch  and 
Susan  McGraw,  of  my  staff,  be  accorded 
the  privilege  of  the  floor  during  the  con- 
sideration of  S.  252. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  under  the  same 
conditions  as  before. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS    8T7BJECT    TO    THE    CALL    OF    THE    CHAIB 

Mr.  CRANSTON.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  subject 
to  the  call  of  the  Chair. 

Mr.  ROBERT  C.  BYRD.  And  that  the 
time  be  charged  equally  against  both 
sides. 

The  motion  w-as  agreed  to,  and  at 
12:19  p.m.  the  Senate  recessed,  subject 
to  the  call  of  the  Chair. 

The  Senate  reassembled  at  2:01  p.m. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Morgan). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  CAJWON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Kelton 
Abbot,  of  my  staff,  be  granted  the  priv- 
ileges of  tiie  floor  during  the  considera- 
tion of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    269,    AS    MODIFIED 

Mr.  CANNON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon). 
for  himself  and  Mr.  Laxalt.  proposes  an 
amendment  numbered  269,  as  modified. 

On  page  10.  after  line  9,  Insert  the  follow- 
ing: "Provided.  That  existing  nonferrous 
smelters  in  operr.tlon  on  or  before  January  1, 
1910  which  have  no  continuous  sulfur  enils- 
sion  controls  may  be  authorized  on  a  case- 
by-case  basis  to  employ  enforceable  Inter- 
mittent, emission  reduction  strategies  for  not 
more  than  i'a  ■>  periods  not  to  exceed  five 
years  each  wiiere  the  Administrator  finds 
pursuant  to  section  314(e)  that  each  such 
extension  is  essential  to  avoid  cessation  of 
smelter  operations.". 


Mr.  ROBERT  C.  BYRD.  I  teg  the  Sen- 
ator's indulgence  in  my  insistence  on 
listening  in. 

Mr.  RIEGLE.  I  apologize  for  not  saying 
it  in  a  louder  voice,  I  will  do  so  in  tlie 
future. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
IS  always  most  cooperative. 
CXXm :  136— Part  15 


The  PRESIDING  OFFICER.  The  Chair 
will  inquire  of  the  Senator  if  this  is  an 
amendment  with  a  4-hour  time  limita- 
tion. 

Mr.  CANNON.  Yes,  this  is  an  amend- 
ment with  a  4-hour  time  limitation.  May 
I  say  I  do  not  anticipate  we  will  take 
more  than  30  minutes  on  the  amend- 
ment. Perhaps  less. 

Mr.  President,  this  amendment  is 
brought  about  by  a  very  unique  type  of 
situation  that  arises  in  the  eastern  part 
of  my  State  in  two  cities  known  as  Ely 
and  McGill,  Nev. 


For  years  and  years,  Kennecott  Copper 
has  been  in  operation  right  out  of  Ely, 
Nev.  It  is  a  one-industry  town.  The  whole 
town  has  been  dependent  upon  the  min- 
ing industry,  a  big  open-pit  copper  mine. 
The  smelter  is  over  at  McGill,  approxi- 
mately 10  miles  from  Ely,  which  is  a 
company-owned  town,  again  a  one- 
industry  town,  supported  entirely  by  the 
Kennecott  Copper  smelter. 

This  smelter  has  been  in  existence 
since  prior  to  1910,  as  will  be  noted  from 
the  amendment.  As  a  cutoff  date,  on  the 
amendment,  the  smelter  must  have  been 
in  existence  prior  to  that  time.  There  is 
some  dispute,  perhaps,  as  to  precisely 
when  the  smelter  started,  but  at  least  it 
was  operating  in  1908  that  we  know  of. 
Over  that  period  of  time,  these  two 
communities'  lifeblood  has  been  de- 
pendent upon  the  copper  industry.  Over 
the  years,  occasions  would  bring  about, 
for  example,  a  cessation  of  work  because 
of  a  strike,  and  the  whole  economy  of 
the  area  was  very  disastrously  affected 
The  only  thing  they  could  look  forward 
to  was  a  small  amount  of  ranching  op- 
portunities that  centered  through  the 
town  of  Ely,  as  the  county  seat,  and,  of 
course,  during  the  simimertime  a  small 
amoimt  of  tourist  activity. 

They  happen  to  be  on  Highway  50,  but 
that  is  not  one  of  the  big  interstate 
divided  highways.  Highway  50  does  not 
even  run  all  the  way  through  because 
there  is  a  break  over  in  Utah  for  the 
direct  Highway  50  "oute. 

As  a  result  of  the  Clean  Air  Act 
amendments,  it  was  determined  by  the 
EPA  that  the  smelter  at  McGill  was 
going  to  have  to  be  closed.  As  a  matter 
of  fact,  it  was  closed.  Again,  the  whole 
economy  of  those  two  towns  was  de- 
pendent upon  the  smelter. 

The  company  went  to  court  and  ob- 
tained a  restraining  order.  The  Federal 
Court  judge  was  impressed  so  much  by 
the  fact  that  the  communities  were  en- 
tirely dependent  upon  the  operation  of 
this  big  mining  operation  and  the  smelter 
for  their  life  existence  that  he  issued  a 
temporary  restraining  order  against  EPA 
and  the  company  went  back  into  oper- 
ation again.  Tliey  cannot  operate  imder 
the  conditions  that  are  imposed  upon 
them  by  EPA  to  add  an  acid  plant  to  the 
smelter  operation,  which  will  cost  some- 
thing in  excess  of  $40  million  to  install. 
They  are  operating  on  very  marginal 
status  with  low-grade  copper  ores. 

We  all  know  tlie  price  of  copper  has 
not  been  high  over  the  last  ftv.  years.  If 
it  is  relatively  low-grade  copper,  of 
course,  it  becomes  a  question  of  whether 
the  economics  will  support  this  type  of 
an  operation. 

The  proposal  was  made  by  the  State,  I 
may  add,  that  they  ought  to  be  able  to 
use  other  types  of  controls.  P'or  example, 
if  there  was  a  particular  inversion  con- 
dition or  a  wind  condition  that  was 
going  to  be  a  heavy  pollutnnt.  they  could 
shut  down  the  operation  temporarily  to 
meet  the  clean  air  standards.  This 
amendment  will  require  the  meeting  of 
State  standards.  It  jtist  does  not  require 
them  to  install  a  $40  million  constaiit 
control  emission  plant  to  clean  up  this 
particular  operation.  It  w  ill  permit  them 
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to  use  other  types  of  Improvement  meth- 
ods, referred  to  as  intermittent  controls. 
They  have  a  big  smokestack  they  have 
constructed  which  will  help,  of  course, 
from  the  standpoint  of  pollution. 

The  Importance  is,  Mr.  President,  that 
the  adoption  of  this  amendment  will  per- 
mit those  two  towns  to  remain  In  exist- 
ence for  a  period  of  up  to  10  years.  We 
provide  here  the  possibility  of  two  5- 
year  extensions.  We  provide  that  the  Ad- 
ministrator can  investigate  to  determine 
the  actual  conditions.  If  he  finds  that  it 
is  essential,  economically  in  order  to 
keep  the  plant  operating,  he  could  grant 
two  5-year  extensions  on  the  use  of  in- 
termittent controls. 

Let  me  say  a  little  something  about 
the  conditions  in  that  surrounding  area. 
These  two  towns  are  right  out  in  the 
middle    part    of    the    eastern    part    of 
Nevada,  a  long  way  from  any  heavily 
populated  area.  The  closest  town  of  any 
size,  which  is  not  as  big  as  Ely,  Is  some 
80-odd  miles  to  the  west.  The  closest 
town  of  any  appreciable  size  is  over  200 
miles  away.  In  Nevada  we  like  to  think 
that  we  have  plenty  of  good,  clean  air. 
and  we  want  to  keep  it  that  way,  too.  But 
a  little  pollution  coming  from  a  smoke- 
stack to  be  dispersed  over  an  area  of, 
let  us  say.  200  miles  in  all  directions  be- 
fore it  gets  to  any  appreciable  popula- 
tion is,  I  submit,  Mr.  President,  not  going 
to  affect  the  health  or  the  atmosphere  of 
that  particular  area- 
Many  of  the  people  who  are  working 
and  living  in  those  communities  were 
born  there  since  the  smelter  started  its 
operation  many  years  ago.  As  a  matter 
of  fact,  I  would  say  that  probably  50  per- 
cent of  the  population  was  born  after 
the  smelter  began  operation  back  in  the 
early  1900's. 

Mr.  President,  the  purpose  again  of 
this  amendment  is  to  make  clear  that 
intermittent  control  systems  are  an  ap- 
proval control  strategy  in  appropriate 
circumstances  where  the  requirement 
of  continuous  control  systems  will  force 
closing  of  nonferrous  smelters.  The  EPA 
policy  has  been  to  require  at  these  smel- 
ters the  construction  of  an  acid  plant,  as 
a  minimum,  usually  plus  supplementiJ 
control  systems,  with  marginal  plants 
being  forced  to  close  dowTi  if  they  can- 
not afford  construction  of  these  very 
costly  additions. 

Mr.  President,-  I  cannot  believe,  and 
I  do  not  believe,  the  Congress  intended 
that  or  rommitment  to  clean  up  the 
air  included  a  roughshod  approach  to 
existing  facilities.  Surely  every  industry 
must  be  reouired  to  take  every  feasible 
step  available  to  it  to  reduce  its  con- 
tribution to  air  quality  degradation.  But 
those  steps  need  not  be  .so  drastic  as  to 
force  closures  and  job  elimination  and 
economic  disruption  of  entire  areas. 
There  is  room  for  flexibility,  for  taking  a 
moderate  step  where  the  giant  step  is  not 
possible. 

This  amendment  will  permit  continued 
operation  of  existing  nonferrous  smel- 
ters employing  intermittent  emission  re- 
duction strategies  for  up  to  10  years  if 
the  more  costly  control  equipment  w<ll 
force  their  closure.  It  is  not  a  license  to 
pollute.  The  emission  control  strategies 
involved  will  be  sufficient  to  meet  State 


implementation  plans.  In  fact,  a  40- 
percent  reduction  In  pollution  emissions 
will  be  required  at  the  McGill  smelter  in 
Nevada.  Nor  does  the  amendment  elim- 
inate the  requirement  of  continuous  con- 
trol equipment  at  a  later  date,  if  such 
action  becomes  feasible.  The  amend- 
ment will  reinforce  the  efforts  of  Con- 
gress to  insure  State  participation  in 
the  Clean  Air  Act  by  permitting  the 
State  to  determine  the  "mix"  of  emis- 
sion limitation  requirements  it  feels  is 
appropriate,  rather  than  an  inflexible 
EPA. 

Mr.  President,  I  believe  the  Senate 
has  already  spoken  on  this  subject  clari- 
fying its  intent  last  year.  In  a  colloquy 
with  the  distinguished  floor  manager 
(Mr.  MusKiE)  this  point  was  discussed 
in  some  detail.  I  ask  unanimous  consent 
that  the  colloquy  be  printed  In  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  colloquy 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

May  I  ask  the  distinguished  floor  manager 
some  questions  Intended  to  clarify  my  under- 
stjuidlng  of  the  committee  amendment? 

Mr.  Cannon.  The  committee  bill  provides 
that  existing  nonferrous  smelters  may  use 
"enforceable  supplemental  emission  reduc- 
tion strategies"  m  addition  to  any  available 
continuous  emission  limitations.  My  first 
question  relates  to  the  procedure  by  which 
the  decision  to  permit  use  of  supplemental 
controls  will  come  about.  How  would  the 
smelter  with  which  I  am  concerned  obtain 
permission  to  use  such  controls? 

Mr.  MUSKIE.  I  would  assume  that  the 
smelter  in  question  would  petition  the  State 
for  a  revision  of  the  Implementation  plan 
applicable  to  It  and.  If  the  State  approved, 
B  revised  emission  limitation  would  be  sub- 
mitted to  EPA  for  approval. 

Mr.  Cannon.  What  If  the  smelter  owners 
decided  that  any  baseline  reduction  require- 
ment was  not  feasible? 

Mr.  MUSKIE.  Under  current  case  law 
Which  this  bill  would  not  change,  the  chal- 
lenge to  feasibility  would  occur  at  the  time 
the  emission  limit  was  imposed — in  this  in- 
stance whenever  a  case  could  be  made  on 
feasibility  during  consideration  of  a  new 
control  strategy  including  use  of  supple- 
mental controls.  It  is  Important  to  note  that 
this  is  a  very  specific  exception  to  provide 
relief  for  the  kind  of  facilities  with  which 
the  Senator  is  concerned.  It  is  narrow  in 
that  it  is  not  available  to  other  kinds  of 
Industrial  activities  and  it  assumes  that  the 
smelter  can  prove  that  any  combination  of 
supplemental  controls  and  other  controls  wiU 
be  enforceable  and  achieve  and  maintain  air 
quality  protective  of  health  on  a  constant 
basis. 

Mr.  Cannon.  What  does  the  word  "enforce- 
able" mean  in  this  context? 

Mr.  MusKiE.  The  committee  address  that 
question  In  the  report  on  page  17,  as  follows: 

"The  use  of  the  term  'enforceable*  restricts 
the  use  of  supplementary  systems  to  those 
cases  where  both  the  Administrator  and  the 
State  are  satisfied  as  to  the  reliability  and 
enforceability  of  a  particular  system  and 
where  the  State  (or  the  Administrator)  has 
the  resources  to  oversee  such  strategies  with- 
out sole  reliance  on  the  source  operator's 
good  faith." 

Mr.  Cannon.  Then  I  can  conclude  from 
what  Senator  Muskie  has  said  that  if  a 
smelter  can  clearly  demonstrate  that  any 
continuous  controls  would  cause  severe 
economic  hardship — In  this  case  plant  clo- 
sure— and  can  meet  the  requirements  of  the 
act  as  regards  enforceable  supplemental  con- 
trols— that  would  be  an  approvable  control 
strategy  under  the  act? 


Mr.  MrsKiE.  Yes. 

Mr.  Cannon.  I  thank  the  Senator  for  clari- 
fying this  point.  I  believe  it  will  give  us  an 
opportunity  to  not  have  this  area  become  a 
second  Appalachla,  and  based  on  that  assur- 
ance on  the  Record.  Mr.  President,  I  will 
withdraw  my  amendment 

Mr.  CANNON.  Mr.  President.  I  want 
to  just  review  for  the  Senate  a  portion 
of  the  record  we  made  last  year  which 
I  hope  will  guide  our  efforts  today.  It 
was  agreed  in  the  colloquy,  and  I  quote 
that^ 

If  a  smelter  can  clearly  demonstra^^  that 
any  continuous  controls  would  cause  severe 
economic  hardship — in  this  case,  plant  clo- 
sure— and  can  meet  the  requirements  of  the 
act  regarding  enforceable  supplemental  con- 
trols—that would  be  an  approvable  control 
strategy  under  the  Act. 

The  clear  intent  of  that  understand- 
ing is  that  if  the  requirement  of  con- 
tinuous controls  will  force  closure,  a 
backup  of  alternative  controls  will  be 
permissible.  I  hope  the  Senate  will  rati- 
fy that  position,  which  is  embodied  in 
the  present  amendment.  I  offer  the 
amendment  despite  what  I  feel  was  a 
clear  intent  because  I  fear  that  unless 
clearly  codified,  the  long  and  costly  lit- 
igation which  has  been  necessary  on  this 
point  will  continue  and  that  EPA  will 
continue  to  insist  on  its  narrow  inter- 
pretation of  the  law. 

Mr.  President,  I  have  discussed  this 
matter  with  the  distinguished  Senator 
from  Maine.  I  have  impressed  him  with 
our  problems.  I  recall  last  year  I  had  a 
diagram  up— I  am  sorry  I  do  not  have 
it  with  me  today— which  showed  the  lo- 
cation of  Ely  with  respect  to  population 
centers,  to  show  everyone  the  fact  that 
we  are  not  deteriorating  the  atmosphere 
that  is  going  to  affect  any  substantial 
number  of  people  at  all. 

I  appreciate  that  the  distinguished 
Senator  from  Maine  has  indicated  that 
with  these  safeguards  we  have  in  the 
proposed  legislation  he  will  be  willing 
to  accept  it. 

Mr.  LAXALT.  Mr.  President,  the 
measure  now  under  consideration  does 
not  include  any  exemption  from  the  re- 
quirements for  stationary  sources  to  use 
costly  and  sometimes  unavailable  con- 
tinuous control  technology  in  order  to 
meet  ambient  air  standards.  This  does 
not  recognize  the  unique  situation  in 
which  the  smelting  industry  finds  it- 
self, and  in  particular,  Kennecott  Cop- 
per Corp.'s  smelter  located  in  McGill, 
Nev.  The  smelting  Industry,  generally, 
faces  both  domestic  and  foreign  compe- 
tition that  makes  the  use  of  certain  sul- 
fur dioxide  scrubbing  systems  economi- 
cally unfeasible.  This  matter  was  rec- 
ognized and  addressed  by  the  House 
both  last  session  and  this  .and  was  rec- 
ognized in  EPA's  new  source  perform- 
ance standards  as  reported  in  the  Fed- 
eral Register  on  January   15,   1976. 

EPA  reported  further  in  the  Federal 
Register  of  February  18,  1976,  that  the 
courts  had  interpreted  section  110(a) 
(2)  (b)  of  the  act  as  requiring  "the  use 
of  constant  emission  limitations  •  •  • 
as  their  primary  means  for  achieving 
ambient  air  quality  standards."  Meas- 
ures other  than  constant  emission  lim- 
itations are  appropriate  to  achieve  am- 
bient air  standards  only  "where  cod- 
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stant  emission  limitations  were  em- 
ployed to  the  maximum  extent  achieva- 
able  or  where  constant  emission  limiting 
techniques  were  available  in  a  tech- 
nological sense  but  under  circumstances 
where  the  installation  of  such  technol- 
ogy by  a  given  source  would  be  economi- 
cally unreasonable." 

The  language  of  S.  252  raises  the  ques- 
tion of  whether  intermittent  techniques 
could  be  used  at  all.  If  the  use  of  con- 
stant control  technology  for  com.plying 
with  the  ambient  air  quality  standards  is 
mandated,  this  would  cause  closure  of  the 
plant  at  McGill,  Nev.  What  would  be  the 
effects  of  this  closure? 

The  immediate  estimated  unemploy- 
ment rate  of  White  Pine  County  would 
probably  go  to  35  percent  and  after  a 
period  of  time,  the  estimated  unemploy- 
ment rate  would  probably  be  50  percent 
or  higher.  Businesses  dependent  on  Ken- 
necott Copper  as  well  as  other  businesses 
indirectly  dependent  on  Kennecott 
would  also  be  affected.  County  and  city 
workers  would  be  laid  off  because  of  the 
loss  of  tax  revenues.  Unemployed  work- 
ers would  not  be  able  to  sell  property 
and  homes  they  own.  After  a  period  of 
time,  these  workers  will  be  forced  to 
leave  the  area  to  look  for  work  else- 
where. Thus,  houses  and  apartments  will 
become  empty.  Businesses  will  start 
closing.  This  type  of  situation  would 
certainly  be  the  beginning  of  another 
Nevada  ghost  town. 

Mr.  President.  S.  252  would  treat  all 
smelters  as  a  class  and  does  not  recognize 
the  significant  economic  circumstance 
m  which  each  plant  finds  itself.  Eleven  of 
the  fourteen  western  smelters  use  inter- 
mittent curtailment  techniques  as  sup- 
plements to  the  use  of  certain  positive 
controls,  such  as  acid  plants,  n  this 
bill  will  prevent  the  use  of  this  method 
of  complying  with  the  ambient  air 
quality  standards  they  would  be  com- 
pelled to  rely  on  the  scrubbing  tech- 
niques that  even  EPA  has  determined  are 
not  feasible.  The  only  other  alternative, 
of  course,  would  be  a  complete  shutdown 
such  as  that  that  threatens  the  Kenne- 
cott Copper  smelter  located  in  McGill 
Nev. 

The  Cannon-Laxalt  amendment  would 
allow  the  Administrator  of  EPA  to  de- 
termine that  should  constant  controls 
not  be  economically  feasible  for  a  par- 
ticular smelter,  it  would  be  permitted 
for  not  more  than  two  periods  not  to  ex- 
ceed 5  years  each  to  use  intermittent 
control  systems.  This  seems  reasonable 
to  me,  Mr.  President,  and  consistent  with 
the  goal  of  mamtaining  air  quality. 

Mr  President,  the  Cannon-Laxalt 
amendment  would  permit  the  Kennecott 
Copper  smelter  at  McGill,  Nev.  to  con- 
tinue the  use  of  intermittent  control  sys- 
tem^ providing  that  in  doing  so  it  meets 
primary    air    quality    standards.    This 

^rifn;,°*"'!,*°  *^  '"'^"  capacity  and 
marginal   productivity,   cannot   support 

IZZTl'  .??''°^  ^™^^i°"  limitation 
t^rSh  ?hi  ^'^  "^^/"^Phasize  again  that 
svS?fl^  "^^  °^  intermittent  control 
sjstems  the  smelter  could  meet  primary 

clZ^?^  standards.  Additionally  S 
sii^o  ■^^''^^^  amendment  is  drafted  in 
such  a  way  as  to  have  no  impact  on  fif  tlf 
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sixth,  and  ninth  circuit  court  decisions 
on  the  subject  of  emission  limitations. 
Nor  would  it  affect  the  requirement 
that  Kennecott  ultimately  install  con- 
tinuous control  systems. 

What  the  Cannon-Laxalt  amendment 
would  do  is  buy  time  for  White  Pine 
County,  Nev.  Time  which  could  see  the 
development  of  less  expensive  continuous 
control  technology  or  alternatively  al- 
low for  appropriate  measures  to  reduce 
the  county's  reliance  on  the  smelter 
should  its  closure  prove  necessary. 

Because  of  my  great  concern  for  the 
economic  survival  of  White  Pine  County 
in  eastern  Nevada,  I  ask  the  Senate  to 
adopt  the  Cannon-Laxalt  amendment 

Mr^  MUSKIE.  May  1  say  to  my  good 
-nend  from  Nevada  (Mr.  Cannon)  that 
we  have  indeed  discuF.sed  this  matter  tliis 
year  and  last  year.  With  the  changes  in 
th^mendment  which  were  agreed  to 
antf  which  are  incorporated  in  the 
amendment  which  were  agreed  to  and 
which  are  incorporated  in  the  amerd- 
ment  at  the  desk.  I  am  willing  to  accept 
the  amendment. 

I  would  like  to  emphasize  how  limited 
the  exception  is  so  that  there  will  be  no 
temptation  on  the  part  of  others  to  build 
on  this  exception  for  a  broad  kind  of 
Pohcy  change. 

In  the  first  place,  as  the  Senator  has 
pointed  out.  this  applies  to  nonferrous 
smelters  m  operation  before  January  1. 
191(^.  which,  by  itself,  limits  the  class  of 
smelters  to  be  affected. 

Second,  the  exception  is  limited  to  two 
periods  not  to  exceed  5  years  each,  as 
the  Senator  has  pointed  out. 

Third  there  is  a  condition  that  the 
Admmistrator  finds  that  the  extension 
IS  essential  to  avoid  cessation  of  smelter 
operations.  That  is  spelled  out  in  toe 
mT^f^K-n^'i^  '^^*^°"  314(e)  in  the  com- 

K  ^  ^J^\^^*  ^'  ^^  "^^t^od  for  estab- 
lishing that  finding. 

Finally,  this  particular  smelter  is  lo- 
cated m  a  very  sparsely  populated  rural 
area  m  which  there  are  no  other  pollu- 
tion sources  existing,  so  that  the  inter- 
mittent and  controlled  strategy  whirh 
wou  d  be  permitted  by  this  am%'n^S 
would  work,  or  at  least  would  have  a 
maximum  opportunity  for  working  In  a 
more  complex  urban  area,  where  there 
might  be  other  sources  of  pollution  tlie 

wo?k™«nH  "'  'T.''^'  ^^^-^^^y  ^°  °l"'  not 
it  wnn^H  K^^^^i^  ^^  unenforceable.  But 
t  ^vould  be  enforceable  and  could  work 
in  the  cu-cumstances  which  the  distin- 
Sed  ^"''°'  ''°"'  Nevada  has  de- 
With    that   understanding,    which    is 

Z'Jj^^''f'  ^"^^'^^^  ^he  Senator  from 
Nevada  and  myself.  I  am  willing  to  a?- 
cept  the  amendment. 

I  express  my  appreciation  to  the  Sena- 
tor for  understanding  the  hmitations 
that  the  committee  wishes  to  impose 
upon  any  possible  expan.sion  of  this  ex- 
ception to  a  broader  kind  of  policy 
change.  ^ 

Mr.  CANNON.  I  thank  my  collepgue  I 
express  to  him  the  appreciation  of  all  of 
the  people  of  these  communities,  as  well 
as  the  people  of  our  State.  This  has  the 
support  of  the  Governor's  office  It  has 
the  support  of  all  of  the  people  who  are 
knowledgeable  in  this  area  in  our  own 


State,  because  of  the  peculiar  circum- 
stances. 

As  I  said,  we  do  not  want  to  expand  on 
anything.  This  is  not  an  expansion.  It 
will  permit  these  people  to  continue  to 
make  a  livelihood  as  they  have  been 
That  smelter  was  in  operation  before 
either  the  Senator  or  I  was  bom  That 
gives  some  idea  of  the  situation 

Mr.  MUSKIE.  Slightly  before. 

I  say  to  the  Senator  that  my  under- 
standing of  the  circumstances  was  en- 
hanced by  the  fact,  I  think,  that  under 
the  guidance  of  the  Senator  from  Ne- 
vada. I  have  had  the  opportunity  to  visit 
the  area  which  is  involved  and  to  see  the 
little  towns  and  understand  how  isolated 
they  are,  economically  and  In  terms  of 
this  problem.  It  always  helps.  I  think, 
to  have  a  picture  in  one's  mind  of  what 
is  involved. 

I  am  happy  to  yield  to  my  good  friend 
from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  in 
view  of  the  very  unusual  circumstances 
and  the  understanding  of  the  Senator 
from  Maine  (Mr.  Muskie),  the  minority 
are  prepared  to  accept  the  amendment, 
also. 

Mr.  DeCONCINI.  Mr.  President,  the 
State  of  Ajizona  has  only  one  copper 
smelter  that  does  not  meet  the  provi- 
sions of  S.  252.  section  110(a)  (2)  (B).  All 
of  the  other  smelters  in  the  State  utilize 
continuous  control  technology  to  insure 
constant  control  and  emission  reduction 
by  the  u.se  of  acid  plants.  However,  the 
copper  smelter  in  Douglas,  Ariz.,  was 
built  in  1902  and  the  instaUation  of  an 
acid  plant  would  require  major  modifica- 
tions. 

The  smelter  has  been  utilized  over  the 
years  by  its  owner,  Phelps  Dodge  Corp. 
to  process  the  ore  from  the  Phelps  Dodge 
mines  at  nearby  Bisbee,  Ariz.  However, 
since  those  mines  at  Bisbee  were  closed 
in  1975.  the  smelter  has  not  been  critical 
to  the  operations  of  the  Phelps  Dodge 
Corp. 

The  smelter  does  function  as  a  custom 
smelter  for  Arizona  mines  which  have 
no  smelter  facility  of  their  own.  Its 
major  customer  is  Pima  Mining  Co..  lo- 
cated near  Tucson,  Ariz.  The  corpora- 
tion notes  that  the  cost  of  instalUng  pos- 
itive control  equipment  cannot  be  eco- 
nomically justified  as  the  estimated  cost 
of  an  acid  plant  is  approximately  $96 
miUion.  If  the  smelter  was  forced  to  close, 
Pima  Mining  Co.  might  be  forced  to 
cease  operation  also. 

It  must  be  pointed  out  that  the  Doug- 
las smelter  will  be  able  to  meet  clean  air 
standards.  In  the  State  of  Arizona  air 
quality  control  plan,  the  Douglas  smelter 
is  allowed  to  meet  the  standards  for  SO.- 
by  the  use  of  intermittent  control  sys- 
tems— ICS — and  by  permanently  reduc- 
ing the  amount  of  sulfur  fed  to  the  plant 
by  an  amount  equal  to  what  an  acid  plant 
could  capture.  This  has  been  a  key  fac- 
tor in  my  decision.  The  end  result  of  this 
approach,  limiting  sulfur  dioxide  emis- 
sions, is  essentially  the  same  as  the  ap- 
proach set  by  S.  252. 

This  amendment  simply  allows  exist- 
ing nonferrous  smelters  constructed  be- 
fore 1910  to  employ  enforceable  intermit- 
tent emission  reduction  strategies  for  two 
periods,  not  to  exceed  5  years  each,  to 
avoid  cessation  of  smelter  operations. 
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My  overriding  concern  in  this  matter 
IS  not  so  much  the  welfare  of  the  mining 
industry  in  Arizona,  although  it  is  im- 
portant, as  it  is  the  welfare  of  the  resi- 
dents of  Douglas.  Ariz.,  and  the  impact 
this  legislation  will  have  on  all  of  south- 
ern Arizona. 

The  population  of  Douglas.  Ariz.,  is  ap- 
proximately 13,000. 

The  Phelps  Dodge  Douglas  smelter  em- 
ploys 640  persons.  Including  these,  there 
are  2,200  individuals — 17  percent  of  the 
town  directly  dependent  upon  the  Doug- 
las smelter  for  their  livelihood. 

The  average  age  of  the  smelter  work- 
ers is  43.  More  than  one-half  the  work- 
force is  50  years  old  or  older  and  these 
workers  do  not  have  job  mobility. 

The  annual  gross  payroll  of  the  Doug- 
las smelter  is  over  $8  million.  The  Phelps 
Dodge  Douglas  Reduction  Works — the 
official  name  of  the  smelter  complex — 
represents  over  15  percent  of  the  total 
assessed  value  in  the  Douglas  school 
district 

There  is  one  hospital  in  Douglas.  Ten 
percent  of  the  hospital's  monthly  cash 
How  is  derived  from  its  contract  with 
Phelps  Dodge. 

Tlie  Douglas  smelter  .smelts  concen- 
trates on  a  toll  basis  from  the  Pima  Mine 
south  of  Tucson.  In  testimony  at  EPA 
hearings  in  Douglas  December  8,  1975. 
the  vice  president  and  general  manager 
of  Cyprus  Pima  Mining  Co.  stated  that  if 
the  Douglas  smelter  is  forced  to  close  it 
could  mean  that  there  would  be  no  excess 
ymelting  capacity  available  to  handle  the 
Pima  concentrates.  This  could  require 
Pima  to  close  the  mine,  eliminating  em- 
ployment of  over  1.000  persons. 

It  is  my  fear  that  the  economic  impact 
on  the  city  of  Douglas  and  the  surround- 
ing area  will  be  disastrous  if  this  opera- 
tion is  forced  to  close  and  I  urge  my  col- 
leagues to  include  this  amendment  with 
the  Clean  Air  Act  Amendments  of  1977. 
The    PRESIDING    OFFICER.    Is    all 
time  yielded  back? 
Mr.  MUSKIE.  I  yield  back  my  time. 
Mr.  CANNON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  ag'-eeing  to  the  amendment. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  pf  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  BUMPERS.  I  do  not  have  any 
time.  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  the  time  be  equally  divided  on  the 
bill. 

Mr.  CANNON.  WUI  the  Senator  with- 
hold' 

Mr.  BUMPERS.  I  withhold  for  a 
moment. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CU'LVER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 


Mr.  CANNON.  I  suggest  the  absence 
of  a  quorum,  the  time  to  be  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
thetauorum  call  be  rescinded. 

THe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Marsha  John- 
son and  Mike  Hathaway  of  my  staff  be 
granted  privilege  of  the  floor  during  all 
stages  of  the  proceedings  on  this 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 
Mr.  McCLURE.  Certainly. 
Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  George  Jacob- 
son  and  Richard  Arnold  of  my  staff  be 
granted  privilege  of  the  floor  during  the 
debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Kirk  Rector, 
Henry  Welch,  Charles  Moser,  and  Craig 
Roberts  of  my  staff  be  granted  privilege 
of  the  flQor  during  all  aspects  of  the 
handling  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Mr. 
Allen)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I  am 
happy  at  this  time  to  yield  to  my  distin- 
guished colleague  from  Utah  (Mr. 
Hatch)  such  time  as  he  may  consume. 
Mr.  HATCH.  I  thank  the  Senator. 
The  PRESIDING  OFFICER  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  the  Clean 
Air  Act  Amendments  of  1977  which  we 
are  considering  today  are  a  very  impor- 
tant piece  of  legislation,  and  one  which 
has  profound  implications  for  the  future 
of  our  Nation,  both  in  the  environmental 
sense  and  in  the  area  of  our  economic 
development.  And  our  economic  devel- 
opment depends  in  great  measure  upon 
the  availablity  of  energy  for  such  devel- 
opment, as  we  all  are  aware.  Since  the 
environment  is  so  all-encompassing  a 
concept,  we  must  take  good  care  not  to 
legislate  hastily  or  unwisely  on  this  topic. 
Rather  we  must  proceed  judiciously  and 
with  care,  and  also  giving  those  who  dis- 
agree with  us— even  rather  strongly — the 
benefit  of  the  doubt.  For  I  am  sure  that 
the  strongest  proponents  of  the  Clean 
Air  Act  amendments  as  reported  to  the 
floor  have  the  best  interests  of  this  Na- 
tion at  heart  as  they  see  them.  And  I 
hope  that  those  who  differ  with  us  on  this 


legislation  will  give  us  that  same  benefit 
of  the  doubt. 

I  might  add  in  this  connection  that 
it  is  scarcely  helpful  when  Members  of 
Congress  and  especially  members  of  the 
press  label  all  those  who  wish  to  modify 
this  bill  in  certain  directions  as  friends 
of  "dirty  air."  This  is.  I  think,  a  totally 
unfair  characterization  of  my  position 
and  that  of  many  other  Members  of  this 
body,  who  simply  disagree  genuinely 
with  .some  of  the  assumptions  of  the  bill's 
proponents,  and  who  wish  to  raLse  some 
questions  which  need  answers.  We  ought 
not  to  be  maligned  as  a  consequence  of 
this,  just  as  we  ought  to  place  the  best 
possible  construction  upon  the  actions  of 
those  who  disagree  with  us,  and  who  vote 
against  us. 

Mr.  President,  in  the  legislation  before 
us  today  we  must  deal  with  one  ele- 
ment— a  very  important  one,  but  still 
only  one — of  the  environment,  or  the 
natural  setting  in  which  the  Creator  has 
placed  us  on  this  Earth.  I  recognize  as 
fully  as  anyone  the  importance  of  pure 
air  for  everyone  alive,  and  I  certainly 
do  not  favor  pollution  of  the  air.  On  the 
other  hand,  it  is  a  species  of  extremism 
to  emphasize  purity  of  the  air  to  the  ex- 
clusion of  all  the  other  elements  of  the 
environment,  which  are  just  as  impor- 
tant to  us:  Water,  and  the  Earth  itself 
and  especially  its  contents.  We  could  not 
survive  without  any  one  of  these  ele- 
ments, and  reasonable  men  will  seek  to 
reach  a  reasonable  balance  in  their  util- 
ization. And  it  is  toward  that  reasonable 
balance,  struck  by  reasonable  represent- 
atives of  the  people  as  a  whole,  to  which 
I  am  devoting  the,=;e  remarks  today. 

First  of  all,  it  seems  to  me,  we  should 
examine  the  information  available  to  us 
on  which  the  Congress  based  its  original 
enactment  of  this  legislation,  especially 
in  the  light  of  experience  since  then,  and 
in  the  light  of  new  knowledge  which  has 
become  available  to  us.  All  too  often,  I  am 
afraid,  the  Congress  acts  hastily  on  the 
basis  of  information  which  is  one-sided 
or   misinterpreted,    and    then   legislates 
programs  which  have  a  profound  impact 
on  the  life  of  the  entire  Nation.  Let  me 
cite  just  one  small  example  of  this,  though 
it  is  not  wholly  relevant  to  the  topic  at 
hand.  On  June  6.  the  New  York  Times 
reported  that  the  "new  information"  on 
the  basis  of  which  the  House  Select  Com- 
mittee  on   Assassinations    w-as   brought 
into  being  8  months  ago  and  authorized 
to  spend  considerable  amounts  of  money, 
was  without  any  real  foundation.  Now 
this  particular  instance  is  rather  minor 
in  its  effect,  and  the  select  committee 
will  probably  cease  its  operations  even- 
tually  without  having   done   much   but 
spend  a  considerable  amount  of  money. 
When  we  legislate  on  the  environment, 
however,  the  results  of  our  actions  touch 
the  lives  of  every  American,  some  very 
directly,  and  we  must  be  as  certain  as 
we  can  that  we  legislate  on  the  basis  of 
accurate  and  balanced  information.  This 
is  no  area  in  which  to  be  stampeded  into 
taking    unwise    actions    by    uninformed 
public  pressure. 

First  of  all,  Mr.  President,  let  us  ask 
what  we  are  to  understand  by  "clean 
air."  We  cannot  mean  air  made  up  sole- 
ly of  nitrogen  and  oxygen,  since  as  long 
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as  human  beings  breathe  they  will  exhale 
impurities  into  the  air,  and  the  natural 
sources  of  pollution,  such  as  dust,  are 
quite  immense  on  occasion.  So  by  "clean 
air"  we  cannot  mean  air  absolutely  with- 
out impurities,  and  nobody  in  this  cham- 
ber has  that  in  mind  when  he  speaks  of 
"clean  air,"  Tlie  air.  then,  will  contain 
impurities — it  will  even  be  "dirty,"  if  you 
like — and  we  are  arguing  over  what  con- 
centration   of    manmade    Impurities    it 
should   be   permitted    to   contain.    The 
standards  set  by  the  Environmental  Pro- 
tection Agency  take  into  account  "public 
health,"  or   the   amount   of   impurities 
which  may  damage  the  state  of  individ- 
uals' health.  And  here  we  discover  that 
sometimes  the  EPA  has  set  standards 
on  the  basis  of  very  incomplete  and  dubi- 
ous data,  dubiously  interpreted.  For  ex- 
ample, in  the  hearings  held  on  the  Clean 
Air  Act  amendments  we  find  an  inter- 
esting analysis  by  environmental  engi- 
neer W.  R.  Chalker  on  the  bases  for  the 
EPA's  oxidant  standard,  w^hich  in  1971 
was  set  at  0.08  parts  per  million  1-hour 
concentration  not  to  be  exceeded  more 
than  once  per  year.  But  the  studies  which 
EPA  based  the  standard  on  were  all  done 
in   California,   and   all  measured  total 
oxidants,  includin-  ozone  and  many  other 
oxidants.  Yet  it  is  generally  agreed  that 
the  completely  natural  presence  of  ozone 
in  the  air  runs  from  0.04  to  0.06  parts  per 
million,  which  means  that  in  any  area 
which  is  at  all  inhabited  it  is  virtually 
Impossible  to  attain  a  standard  of  0.08 
parts  per  million  and  that  under  the  very 
best  of  conditions.  Then  we  have  to  ask 
whether  it  is  at  all  neces.-^arv  to  reach 
such  a  standard  anyway,  when  even  an 
EPA  official  has  admitted  that  welders 
who  work  at  a  concentration  of  0.2  to  0.3 
parts  per  million — or  three  to  almost  four 
times   the  standard — have  suffered  no 
particular  ill  effects  from  their  immedi- 
ate environment.  Moreover,  the  scientists 
who  did  the  three  studies  on  which  the 
standard  was  based  were  highly  tenta- 
tive in  their  conclusions.  One  set  of  in- 
vestigators, indeed,  said  that— 

Our  results  should  not  be  Interpreted  as 
representing  an  effect  of  air  pollution  In  gen- 
eral, since  a  predominantly  oxidizing  type 
of  poUutlcn  Is  not  present  In  most  cities. 

Mr.  Chalker  cites  many  other  examples 
to  truly  ambiguous  scientific  evidence, 
and  concludes : 

During  this  period  of  gaining  greater 
understanding  of  our  environment,  it  appears 
realistic  to  require  best  available  control 
technology  for  new  sources  but  not  to  prevent 
their  location  In  nonattalnment  areas. 

Still,  of  course,  the  EPA  has  set  its 
standard  for  oxidants,  on  the  basis  of 
rather  abstract  considerations.  It  also 
monitors  compliance  in  a  rather  abstract 
way,  with  computer  modeling,  rather 
than  actual  measurement  on  the  spot. 
And  what  is  the  result  of  the  oxidation 
standard  of  which  we  have  been  speak- 
ing? Of  the  247  air  quality  control  re- 
gions into  which  the  Nation  is  divided, 
as  of  data  gathered  in  1974,  88  percent 
of  those  regions  would  not  meet  the 
standard  for  oxidants.  And  this  would 
seem  to  indicate  that  the  standards  for 
these  particular  pollutants  are  si^nply 
unreahstic,  and  cannot  be  met. 


Mr.  President,  I  suggest  that,  in  addi- 
tion to  this  specific  example,  the  action 
of  the  House  of  Representatives  recently 
in  stretching  out  the  auto  emissions 
standards  for  auto  manufacturers  points 
to  the  conclusion  that  the  original  legis- 
lation simply  had  little  relation  to  the 
real  world.  We  may  pass  all  the  legisla- 
tion we  wish,  but  we  simply  make  our- 
selves laughing  stocks— and  the  law  a 
laughing  stock,  I  might  add— if  we  pass 
laws  which  do  not  take  sufficiently  into 
account  the  laws  of  physical  nature,  or 
the  natural  laws  of  human  nature.  If  we 
do  so.  we  simply  needlessly  distort  the 
healthy  development  of  our  environment, 
of  our  economy,  and  of  our  society. 

So  the  message  from  all  this  is  that  we 
should  be  much  more  certain  than  we  can 
yet  be  of  what  clean  air  standards  need 
to  be  established  in  order  to  protect  the 
public  health.  I  imagine  most  of  you  re- 
call some  of  the  demonstrations  of  past 
years  in  which  young  people  wore  gas 
masks  to  imply  that  the  air  of  our  Nation 
was  simply  lethal.  I  rejected  that  notion 
then,  and  I  do  now.  That  does  not  mean, 
again,  that  I  favor  "dirty  air."  To  the 
contrary,  with  the  increased  awareness 
of  environmental  problems  in  our  society, 
we  are  moving  steadily— if  still  a  little 
to  slowly  for  some — tow^ard  a  more  bal- 
anced appreciation  of  the  importance  of 
the  air  In  our  overall  economy.  Indus- 
trialists of  the  past,  no  doubt,  attributed 
no  importance  to  the  purity  of  the  air. 
We    understand    now    that    they    w^ere 
wrong,  but  that  does  not  m.ean  we  must 
go  to  the  opposite  extreme  and  act  as 
though  the  utter  purity  of  the  air  were 
the  only  factor  which  we  should  take  into 
account.  For,  as  I  have  said  earlier,  we  are 
not  arguing  over  whether  the  air  should 
be  pure  or  impure :  We  are  debating  how 
impure  it  may  reasonably  be  permitted  to 
become  in  a  balanced  system,  and  how 
pure  it  must  be  in  order  to  assure  the 
protection  of  public  health.  And  the  fact 
is  that,  at  the  lower  end  of  the  scale 
we  simply  do  not  yet  know  enough  about 
the  pollution  which  might  be  truly  dan- 
gerous to  health. 

The  extremist,  as  I  have  noted,  is  a 
person  who  concentrates  his  attention 
exclasively  on  one  factor  in  a  whole  bun- 
dle of  factors,  and  is  unwilling  to  go 
along  with  a  reasona'ole  compromise  be- 
tween the  elements  in  a  situation.  I  have 
said  that  three  elements  we  must  take 
into  consideration  are  air,  water,  and 
earth.  The  elements  to  be  balanced  here 
are  the  purity  of  the  air  and  water  in 
particular,  and  the  original  state  of  the 
vegetation  for  the  Earth,  primarily  for 
recreational  purposes.  But  air,  water, 
and  earth  are  also  necessary  for  eco- 
nomic development.  Man  does  not  live  by 
air  alone,  although  he  cannot  live  with- 
out it  either. 

Mr.  President,  I  have  the  suspicion, 
imfortunately,  that  some  of  the  most  ar- 
dent backers  of  environmental  legisla- 
tion, in  addition  to  their  commendable 
concern  for  the  environment,  also  share 
a  hostility  toward  economic  growth  and 
development.  They  wish  to  see  the  en- 
vironment preserved  in  its  pristine  state 
even  at  the  total  expense  of  economic 
development.  Although  I  do  not  wish  to 


single  him  out  particularly  for  invidious 
comment,  during  the  House  debate  of 
May  25  on  the  Breaux  amendment  to 
the  Clean  Air  Act  amendments,  Mr. 
Waxman  of  California  said  the  follow- 
ing: 

The  reason  we  want  to  protect  those  areas 
(with  air  purity  above  the  national  stand- 
ards) Is  not  because  we  want  to  have  them 
clean  for  cleanliness  sake.  It  Is  because  we 
want  to  control  the  growrth  of  those  areas. 
If  we  allow  the  area  open  for  whomever 
comes  In  first,  there  are  not  going  to  be  any 
areas  left  for  those  who  want  to  come  In  and 
utilize  the  national  resource  of  clean  air. 

It  may  be  that  in  that  debate  Repre- 
sentative Waxman  let  the  cat  out  of  the 
bag.  He  says,  in  effect,  that  we  are  not  so 
much  interested  in  the  purity  of  the  air 
in  itself  as  in  controlling  the  growth  of 
those  areas  in  which  the  air  quality  is 
far  above  the  national  standard. 

Mr.  President,  I  submit  that  this  Is  the 
purpose  of  the  prohibition  against  much 
economic  development  in  class  I  and 
class  II  areas;  in  fact  it  is  even  con- 
ceivable that,  with  the  upgrading  of  aii 
purity  throughout  the  Nation,  the  Clean 
Air  Act  could  be  transformed  into  an  in- 
strument of  national  land  use  plan- 
ning. In  fact,  it  has  almost  become  that 
now  to  a  large  extent.  I  am  horrified  at 
how  much  it  has  become  an  instrument 
for  land  use  planning  and  an  instrument 
for  many  other  things  I  think  are  dele- 
terious. But  it  is  land  use  planning  which 
takes  only  the  air  into  account,  instead 
of  the  entire  ecosystem  of  any  particular 
location. 

Mr.  President.  I  happen  to  come  from 
a  State  which  is  in  a  peculiar  situation  in 
all  this  controversy.  First,  a  large  per- 
centage of  the  area  of  Utah  is  already 
under  Federal  control  of  one  sort  or  an- 
other; second,  air  purity  throughout 
much  of  the  State  is  very  high;  and 
third,  our  Earth  contains  a  number  of 
mineral  resources  which  simply  cry  out 
for  development  if  the  region  and  the 
Nation  are  to  progress  economically.  It 
is,  therefore,  my  contention  that  if  there 
is  a  conflict  between  the  demands  of 
clean  air  and  those  of  economic  develop- 
ment, the  claims  of  pure  air  should  not 
be  considered  automatically  s\iuenor.  In- 
stead, a  balance  must  be  reac;hcd  which 
will  permit  both  the  protection  of  air 
quality  and  the  reasonable  demands  of 
the  economy.  We  must  not  become  rigldi- 
fif'd  into  making  a  fetish  of  the  clean- 
liness of  the  environment.  If  there  are 
mineral  resources  located  within,  say  a 
class  I  area  which  are  of  importance  for 
the  development  of  the  national  eco- 
nomy, then  we  must  permit  the  air  to  be 
used  as  a  resource  in  mining,  too. 

All  this  is  to  be,  of  course,  within  the 
limits  of  what  is  reasonable:  Industry 
will  be  expected  to  utilize  the  best  avail- 
able technology  to  control  pollution,  and 
wherever  possible  the  area  of  develop- 
ment will  be  restored  to  its  original  con- 
dition. But  the  fact  is  that  in  the  modern 
world  our  Nation  cannot  survive  without 
developing  new  energy  sources,  many  of 
which  are  located  in  previously  unde- 
veloped areas.  We  cannot  make  a  fetish 
of  the  clean  air  in  such  undeveloped  areas 
if  we  are  to  meet  the  other  needs  of  our 
people,  which  are  just  as  great  and  just 
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as  serious  as  the  need  for  clean  air  or  for 
pure  air,  I  sliould  say.  We  all  need  clean 
air. 

In  the  final  analysis,  the  question  we 
must  ask  ourselves  is  this:  if  we  arrive 
at  a  point  at  which  we  simply  cannot 
enjoy  reasonable  economic  development 
without  some  downgrading  of  existing 
air  purity,    in    which    direction    do   we 
move?  I  take  my  stand  with  economic  de- 
velopment in  such  a  case,  and  I  suggest 
that  my  colleagues  in  the  Senate  would 
be  well  advised  to  do  likewise.  Air  is  a 
national  resource,  true:  but  it  is  just  as 
much  needed  for  iridustry  as  for  recrea- 
tion. The  worker,  the  entrepreneur,  the 
ecologiiit,     the     recreationist — all     are 
people,  and  no  one  of  them  should  have 
exclusive  domination  over  the  others.  It 
is  up  to  the  Congress  to  discover  a  reason- 
able balance  between  conflicting  claims. 
I  hope  that  before  this  particular  piece 
of  legislation  is  enacted  we  can  arrive  at 
a  reasonably  balanced  piece  of  legisla- 
tion that  will  benefit  all  Americans,  not 
just  the  few  who  demand  their  will  at 
the  exclusion  of  everybody  else's. 

I  think  we  see  too  much  of  that  in  our 
society  today,  and  I  think  occsisionally 
we  And  when  we  give  a  little  bit  in  the 
environmental  area  we  have  all  kinds 
of  extremists  come  out  of  the  woodwork 
who  start  to  demand  that  their  will  be 
accepted  and  everybody  else's  rejected  to 
the  exclusion  of  everybody  else  in  our 
society. 

I,  for  one,  hope  we  will  be  able  to  have 
jobs  for  my  six  children  and  for  all  of 
the  people  in  the  State  of  Utah  and 
throughout  this  country. 

If  we  keep  treating  a  lot  of  these  is- 
sues as  merely  pure  air  versus  dirty  air, 
I  think  we  are  making  not  only  a  tremen- 
dous mistake  but  we  are  damaging  the 
country  in  the  process,  and  I,  for  one, 
want  to  see  that  ended. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 
Mr.  HATCH.  Yes. 

Mr.  CURTIS.  I  commend  the  distin- 
guished Senator  from  Utah  for  a  most 
unusual  and  most  enlightening  state- 
ment. The  Senator  has  stated  the  issue 
here  verv  clearly  and  understandably. 

The  approach  that  the  Senator  has 
given  to  this  issue  of  the  degree  of  purity 
our  air  must  have  in  order  to  comply 
with  the  law  is  a  rorrect  approach.  Man 
does  not  live  by  air  alone,  and  there  are 
many  conditions  to  be  met.  The  Senator 
has  stated  the  need  for  a  balance  and  for 
looking  at  the  entire  picture  of  human 
needs.  Human  needs,  of  course,  include 
the  economic  needs,  and  I  commend  the 
Senator  for  a  very  enlightening  state- 
ment. 

Mr.  HATCH.  I  thank  the  Senator.  I 
certainly  thank  my  distinguished  col- 
league and,  as  usual.  I  appreciate  the 
kindness  he  has  shown  to  me. 

In  closing,  I  would  like  to  say  this: 
There  is  a  lot  Involved  here.  I  think  for 
us  to  have  economic  growth  at  the  ex- 
pense of  everything  else  is  wrong  also; 
but  for  us  to  not  have  economic  growth 
at  a  time  when  our  population  is  ex- 
ploding, at  a  time  when  we  have  eco- 
nomic difficulties,  at  a  time  when  we 
are  depending  upon  gross  national  prod- 


uct to  pull  us  out,  at  a  time  when  we 
lead  the  free  world,  at  a  time  when  so 
many  people  throughout  the  world  are 
relying  upon  the  stability  of  this  society 
is  a  real  mistake. 

I  think  we  have  all  got  to  start  think- 
ing about  this  particular  bill,  which  has 
much  merit  but  which,  if  it  is  extreme 
In  adoption,  we  know  will  be  extreme  in 
application  and  extreme  in  regulation 
beca'jse  I  think  the  original  clean  air 
bill  has  been  misconstrued  in  many  ways. 
I  was  happy,  for  one,  to  see  that  we  do 
not  have  to  put  up  with  the  ridiculous 
high-altitude,  low-altitude  standards  out 
In  Utah  or,  at  least,  that  Is  my  under- 
standing— am  I  correct  in  that,  may  I  ask 
Senator  St.'.fford — where  of  29  counties 
in  the  State  of  Utah,  3  of  them  qualify 
for  low  altitude  and  26  of  them  for  high 
altitude.  If  that  did  not  create  a  mess 
and  a  disparity  and  a  discrimination 
against  the  people  of  Utah,  I  do  not 
know  what  did.  and  the  people  in  a  few 
other  of  the  Western  States  that  were 
hit  by  that  type  of  legislation.  I  much 
prefer  the  approach  that  is  being  taken 
now  to  what  it  was  then.  I  hope  we  can 
maintain  that. 

In  closing.  I  would  just  like  to  say  I 
hope  we  will  consider  all  of  the  amend- 
ments with  the  good  grace  it  takes  to 
compromise  and  to  bring  about  a  bill 
that  is  acceptable  to  most  people  in  our 
society,  and  that  will  be  conducive  to 
economic  growth  and  development  but 
yet  conducive  to  having  basically  clean 
air,  although  we  are  all  going  to  suffer  a 
little  bit,  basically  clean  air.  with  which 
we  can  all  live  in  an  environment  of 
which  we  can  all  be  proud. 
I  thank  the  Chair. 

AMENDMENT   NO.   355 

Mr.  HART.  Mr.  President,  I  call  up 
my  printed  amendment  No.  355  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Hart), 
for  himself  and  Mr.  Cranston,  proposes  an 
amendment  No.  355: 

On  page  94.  line  17.  strike  "model  year  1980 
and  thereafter"  and  Insert  In  lieu  thereof 
•'model  years  1980.  1981,  and  1982". 

On  page  94,  after  line  20,  Insert  the  follow- 
ing new  section  and  renumber  accordingly : 

"Sec.  22.  (a)  Section  202(b)(2)  of  the 
Clean  Air  Act,  as  amended,  is  amended  by 
striking  "paragraph  (1),  and  Inserting  'para- 
graphs (1)  and  (6) '  In  lieu  thereof. 

"(b)  Section  202(b)  of  the  Clean  Air  Act, 
as  amended,  is  amended  by  adding  the  fol- 
lowing paragraph: 

"'(6)  (A)  In  addition  to  the  requirements 
of  paragraph  (1)  of  this  subsection,  the  regu- 
lations under  subsection  (a)  applicable  to 
emissions  of  oxides  of  nitrogen  from  light 
duty  vehicles  and  engines  manufactured  dur- 
ing or  after  model  year  1983  shall  contain 
standards  which  provide  that  such  emissions 
shall  not  exceed  0.4  gram  per  vehicle  mile. 

"■(B)(1)  Subject  to  subparagraph  (C) 
of  this  paragraph,  the  Administrator  may 
Issue  a  certificate  of  conformity  with  the 
regulations  prescribed  under  this  section,  In 
accordance  with  section  206  of  this  Act.  for 
a  new  motor  vehicle  or  motor  vehicle  engine 
which  does  not  attain  the  standards  specified 
in  subparagraph  (A)  of  this  paragraph.  In 
any  such  case,  notvrtthstandlng  the  provi- 
sions of  section  205,  the  manufacturer  of  such 
motor  vehicles  or  motor  vehicle  engines  shall 


be  subject  to  a  penalty,  to  be  paid  for  each 
motor  vehicle  or  motor  vehicle  engine  before 
such  vehicle  or  engine  can  be  sold,  offered  for 
sale.  Introduced,  or  delivered  for  Introduc- 
tion, into  commerce,  or  Imported  into  the 
United  States,  as  covered  by  a  certificate  of 
conformity  issued  under  this  subparagraph 
and  In  compliance  with  section  203(a)  of 
this  Act. 

"  '(11)  Such  penalty  shall  be  established  by 
the  Administrator  at  the  time  .such  certifi- 
cate is  Issued,  and  based  upran  his  determina- 
tion of  the  difference  between  ihe  cost  of 
attaining  the  standards  specified  for  the  ap- 
propriate model  year  In  subparagraph  (A)  of 
this  paragraph  and  the  cost  of  attaining  the 
standards  specified  for  such  model  year  In 
subparagraph  (C)  of  this  paragraph,  plus  2 
per  centum  of  the  retail  price  of  each  vehicle 
subject  to  the  penalty.  Such  penalty  shall  be 
established  at  a  rate  per  vehicle!  or  engine, 
and  the  Administrator  may  reduce  such  pen- 
alty in  an  amount  proportional  to  any  de- 
creases in  the  levels  to  which  any  such  vehi- 
cle or  engine  Is  certified  below  chose  required 
under  subparagraph  (C)  of  this  paragraph. 

"  '(111)  In  the  case  of  any  new  motor  vehi- 
cle or  motor  vehicle  engine  which  is  certified 
at  levels  below  those  required  under  sub- 
paragraph (A)  of  this  paragraph  or  those  re- 
quired under  paragraph  (1)  of  this  subsec- 
tion, the  Administrator  Is  authorized  to  pro- 
vide a  rebate  or  incentive  payment  to  the 
ultimate  purchasers  of  such  vehicles  or  en- 
gines. Such  rebate  or  incentive  payment  shall 
be  established  by  the  Administrator  at  a  rate 
proportional  to  the  decreases  in  levels  of 
emissions  below  those  required  under  sub- 
paragraph (C)  of  this  paragraph  and  on  a 
basis  equivalent  to  the  amount  per  unit  of 
emissions  of  the  penalty  established  under 
clause  (11)  of  this  subparagraph.  Such  rebate 
or  Incentive  payment  may  be  paid  to  the 
manufacturer  to  be  credited  against  the  pur- 
chase price  of  such  vehicle  or  engine  or  di- 
rectly to  a  purchaser  of  a  vehicle  or  engine. 
Payments  of  such  rebates  or  Incentive  pay- 
ments shall  be  paid  out  of  the  proceeds  of 
penalties  collected  under  this  subparagraph 
or  out  of  funds  appropriated  for  such  pur- 
pose. 

"■(C)  Notwithstanding  the  provisions  of 
subparagraph  (B)  of  this  paragraph,  and 
consistent  with  the  requirements  of  para- 
graph (1)  of  this  subsection,  the  regulations 
under  subsection  (a)  applicable  to  emissions 
of  oxides  of  nitrogen  from  light  duty  vehicles 
and  engines  manufactured  during  or  after 
model  year  1983  shall  contain  standards 
which  provide  that  in  no  event  shall  such 
emissions  exceed  1.0  gram  per  vehicle  mile. 

"■(D)  A  certificate  of  conformity  Issued 
under  section  206  in  accordance  with  the 
provisions  of  this  paragraph,  and  the  par- 
ticular levels  of  emissions  to  which  a  new 
motor  vehicle  or  motor  vehicle  engine  Is  cer- 
tified under  the  authority  of  this  paragraph, 
shall  be  deemed  to  be  the  certificate,  and  the 
regulations  on  which  such  vehicle  or  engine 
Is  certified  to  conform,  for  all  purposes  un- 
der this  title.'. 

"(c)  Section  210  of  the  Clean  Air  Act,  as 
amended,  is  amended  by  adding  '(a)'  after 
'Sec.  210.'  and  by  adding  the  following  sub- 
section: 

■■■(b)  The  Administrator  Is  authorized  to 
make  grants  to  States  and  political  subdivi- 
sions thereof  for  the  purpose  of  implement- 
ing tran.sportation  control  plans  approved  or 
promulgated  under  section  110  of  this  Act. 
The  total  amount  of  such  grants  In  any  year 
shall  not  exceed  the  amount  collected  In 
penalties  under  section  202(b)  (6)  of  this  Act, 
less  the  total  amount  of  any  rebates  or  in- 
centive payments  made  under  such  provision. 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
subsection,  not  to  exceed  the  amount  spe- 
cified in  the  preceding  sentence.'. 
"(d)   Section  209fc)   of  the  Clean  Air  Act 
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as  amended  Is  amended  by  striking  the  period 
and  adding  a  comma  and  the  following:  'or 
to  establish  penalties  in  excess  of  those 
established  under  subsection  202(b)(6).'. 

"(e)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  conduct  a 
study  of  the  public  health  Implications  of 
attaining  an  emission  standard  on  oxides  of 
nitrogen  from  light  duty  vehicles  of  0.4  gram 
per  vehicle  mile,  and  the  cost  and  techno- 
logical capabUity  of  attaining  such  standard. 
The  Administrator  shall  submit  a  report  of 
such  study  to  the  Congress,  together  with 
recommendations  for  implementing  the  non- 
compliance penalty  and  rebate  program 
established  under  section  202(b)  (6)  of  the 
Clean  Air  Act  and  Identifying  the  penalties 
and  rebates  to  be  paid,  not  later  than  July  1 
1980.".  *     • 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  inquire  of  the  distin- 
guished Senator  from  Colorado  whether 
this  is  an  amendment  on  which  4  hours 
have  been  allotted. 

Mr.  HART.  That  is  correct 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  10  seconds  to  me'' 

Mr.  HART.  I  yield. 

Mr.  THURMOND.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  of  my  staff  members  Mr 
Jim  Bennett  and  Mr.  Rob  Lyon  be  al- 
lowed on  the  floor  during  the  consider- 
ation and  vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  the  amend- 
ment which  I  have  called  up  would 
strengthen  and  reaffirm  the  original  in- 
tent of  the  Clean  Air  Act  by  committing 
the  Government  once  again  to  the  0  4 
grams  per  mile  nitrogen  oxide  standard 
currently  in  the  clean  air  law. 

This  standard  would  begin  and  be  en- 
forced in  1983,  and  would,  by  stretching 
this  out  over  the  next  5-year  period  give 
the  automobUe  manufacturers  and  the 
Environmental  Protection  Agency  time 
to  prepare  for  its  implementation 

By  1983  the  Federal  emissions  stand- 
ard for  nitrogen  oxide  would  be  0.4  grams 
per  mile. 

Under  the  terms  of  amendment  No. 
355  manufacturers  would  be  encouraged 
but  riot  required,  to  make  and  sell  cars 
meeting  the  0.4  gram  nitrogen  oxide 
standard.  Cars  that  do  not  meet  the 
standard  would  be  subject  to  a  noncom- 
pliance penalty.  Cars  that  do  meet  the 
standard  would  not  be  subject  to  a  pen- 
alty and  consumers  who  purchased  cars 
that  are  cleaner  than  the  hydrocarbon 
carbon  monoxide  and  nitrogen  oxide 
stajidard  would  be  eligible  for  a  rebate 

To  insure  the  protection  of  the  public 

cm;  ?u"  ^'°"^^  "°t  be  allowed  to  be 
sold  If  the  emissions  of  nitrogen  oxide 
exceed  a  maximum  pollution  level  of 
]JT^  per  mile,  which  is  the  ultimate 
level  adopted  by  the  Senate  Committee  on 
^environment  and  Public  Works.  While 
cars  could  pollute  up  to  that  level  of  1 
gram  per  mile  and  be  subject  to  the  non- 
compliance penalty,  cars  producing  more 
than  1  gram  per  mile  then  would  not 
be  permitted  on  the  roads 

latTri^^^'iS"'^  ^""^  ^^b^te^  «^e  calcu- 
lated by  the  Environmental  Protection 
Agency,  and  will  be  based  on  the  aver^ 


age  cost  of  complying  with  the  0.4  gram 
standard,  plus  2  percent  of  the  retail 
price  of  the  automobile. 

The  Environmental  Protection  Agency 
Administrator  would  be  authorized  to 
distribute  any  net  revenue  generated  by 
the  penalty  and  rebate  program  to  the 
States  and  local  governments  to  help 
them  implement  transportation  control 
programs. 

The  Envii  onmental  Protection  Agency 
is  required  to  study  the  health  impact, 
the  cost  and  technological  feasibility  of 
a  0.4-gram-per-mile  nitrogen  oxide 
standard  as  an  absolute  standard  in  the 
future.  The  Environmental  Protection 
Agency,  under  the  terms  of  this  amend- 
ment, must  report  to  Congress  by  1980 
the  findings  of  that  study  and  recom- 
mendations for  implementing  the  non- 
compliance penalty  and  rebate  program. 
Mr.  President,  there  have  been  argu- 
ments made  so  far  in  the  preliminary 
dehberations  over  the  committee  bill 
about  whether,  in  fact,  there  are  health 
implications  involved  here.  There  was 
strong  suggestion,  for  example,  in  the 
remarks  of  the  Senator  from  Utah  that 
we  were  some  time  away  from  the  point 
at  which  the  quality  of  the  air  being  pro- 
duced in  this  country  will  have  any  ef- 
fect whatsoever  on  the  health  of  our 
people. 

I  strongly  believe  that  the  Senator  from 
Utah  is  wrong.  I  believe  the  facts  sup- 
port my  view.  In  a  number  of  areas  of 
this  coimtry,  and  I  think  we  can  demon- 
strate this  in  graphic  illustration.  Ac- 
cording to  the  studies  that  we  have,  we 
are  already  at  the  point — and  have 
passed  the  point  in  many  parts  of  this 
country — where  the  quality  of  the  air 
people  are  breathing  is  having  an  effect 
on  their  health. 

According  to  the  National  Academy  of 
Sciences  in  a  study  dated  1974,  pollution 
from  automobOes  is  directly  related  as  a 
cause  of  4,000  deaths  and  4  million  ill- 
ness-restricted days  per  year.  I  expect  if 
we  went  outside  the  Chamber  into  al- 
most any  major  urban  area  in  this  coun- 
try, and  perhaps  some  other  areas  as  well, 
and  asked  the  American  people  what 
they  thought  about  the  quality  of  the  air 
they  are  breathing  there  would  be  no 
doubt  in  their  mind  about  whether  there 
was  some  direct  relationship  between  the 
quality  of  that  air  and  their  own  personal 
health.  We  can  debate  that  here,  but  I 
think  it  is  the  classic  case  where  the 
American  people  are  about  25  years 
ahead  of  the  Senate. 

Many  areas  of  the  Nation,  as  I  have  in- 
dicated, are  currently  in  violation  of  the 
average  air  quality  standards  developed 
by  Congress  and  signed  by  the  President 
to  protect  the  public  health. 

Thirteen  States  plus  the  District  of 
Columbia  are  in  that  category,  and  that 
is  just  according  to  the  information 
which  the  EPA  presently  has,  and  that 
is  not  a  complete  study  of  this  country. 

According  to  the  information  available 
to  us  from  the  Federal  agencies  if  the 
0.4  gram  per  mile  standard  for  nitrogen 
oxide  is  adopted  we  will  see  in  the  1980s 
and  1990's  a  5-percent  improvement  in 
the  quality  of  the  air  in  the  category  of 
nitrogen  oxide  emission.  If  we  accept  the 
committee's  provision  of  1  gram  per  mile 
standard,  the  air  will  get  8  percent  worse 


just  from  the  emission  from  automobiles, 
not  to  mention  the  impact  that  coal  con- 
version will  have  on  the  nitrogen  oxide 
levels  in  this  coimtry,  and  this  is  a  sub- 
ject I  think  we  shall  have  to  come  back 
to.  If,  in  fact,  we  adopt  proposals  to  go  to 
a  2  grams  per  mile  nitrogen  oxide  stand- 
ard which  presumably  will  be  put  for- 
ward here  for  our  consideration,  the  best 
estimates  that  we  have  are  that  the  ni- 
trogen oxide  levels  in  the  air  will  get  at 
least  13  percent  worse  than  they  are 
today. 

Many  more  areas  of  the  Nation,  in  ad- 
dition to  those  13  States  and  the  District 
of  Columbia  that  I  mentioned,  also  vio- 
late recommended  V/orld  Health  Orga- 
nization short-term  exposure  standards 
that  are  designed  to  protect  people 
agaiiist  the  hazards  of  rush  mJttr-ievcls 
of  nitrogen  oxide  pollution.  That  is  to 
say.  leaving  aside  the  average  over  a 
week,  a  month,  or  a  year,  there  are  peri- 
ods of  the  day,  In  about  half  the  States 
in  this  country,  where  we  have  statistics 
and  data  showing  that  the  standards  es- 
tablished by  the  World  Health  Organiza- 
tion to  protect  people's  health  in  this 
country,  are  exceeded.  There  are  20 
States  where  the  EPA  does  not  even  have 
data  yet  and  presumably  there  will  be 
a  number  of  those  that  will  join  the  24 
or  more  States  that  we  have  already 
indicated. 

The  problem  is  going  to  become  In- 
creasingly difficult  if  the  nitrogen  oxide 
standard  is  raised  to  the  levels  which 
presumably  will  be  proposed  at  some 
later  time  in  the  deliberation  on  this 
bill.  If  the  2  grams  per  mile  standard 
is  adopted,  the  nitrogen  oxide  levels 
could  be  raised  by  as  much  as  30  per- 
cent. If  the  standard  adopted  by  the 
committee  is  accepted  by  the  Senate  the 
nitrogen  oxide  levels  could  Increase  by 
as  much  as  10  percent. 

As  an  illustration  of  the  kind  of  health 
problems  experts  have  identified  as  re- 
sulting from  the  quality  of  the  air  we 
breath,  the  chart  to  my  right  indicates 
seven  examples  of  diseases  resulting 
from  the  quality  of  air  and  from  nitro- 
gen dioxides.  That  includes  bronchitis, 
emphysema,  asthma,  pneumonia,  pul- 
monary edema,  acute  respiratory  infec- 
tions, and  others. 

Mr.  President,  the  National  Academy 
of  Sciences'  report,  which  I  have  al- 
read  mentioned,  entitled  "Air  Quality  in 
Automobile  Emission  Controls."  con- 
cluded in  September  of  1974  the  follow- 
ing: 

Automobile  emissions  may  account  for  as 
much  as  one-quarter  of  1  percent  of  the 
total  urban  health  hazard  for  the  whole 
U.S.  urban  pollution.  Effects  of  this  mag- 
nitude might  represent  as  many  as  4,000 
deaths  and  4  million  Illness-restricted  days 
per  year.  4,000  deaths  Is  about  one-eighth 
of  the  deaths  from  bronchitis,  emphysema, 
and  asthma  combined  or  l/12th  of  the 
deaths  from  all  autcmobUe  accidents.  4  mil- 
lion days  of  Illness  Is  nearly  the  equivalent 
of  one-tenth  of  the  total  number  of  days 
lost  from  work  each  year  because  of  respira- 
tory Illness. 

Taking  into  consideration  both  the 
property  damage  and  the  health  costs, 
the  National  Academy  went  on  to  point 
out  that  annual  benefits  between  $2.5 
billion  and  $10  billion  in  1973  dollars  or 
$12  billion  in  1976  dollars  could  be  at- 
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tained  by  reducing  automobile  emissions 
to  the  statutory  levels  required  to  attain 
ambient  air  quality  standards  for  the 
automotive  pollutants.  Those  are  the 
standards  which  Congress  originally  es- 
tablished and  which  my  amendment 
would  require  the  Government  to  main- 
taLn. 

Mr.  President,  I  have  alluded  to  the 
short-term  exposure  impact  from  nitro- 
gen oxides.  I  shall  list  for  the  record 
those  States  where  those  impacts  have 
been  felt  most  graphically  by  the  evi- 
dence collected  by  the  EPA. 

The  24  States  having  a  nitrogen  oxide 
level  which  exceed  the  limits  recom- 
mended by  the  World  Health  Organiza- 
tion Include:  Nevada,  Arizona.  Califor- 
nia, Colorado,  Cormecticut.  Massachu- 
setts. New  York,  New  Jersey,  Pennsyl- 
vania, Virginia,  Tennessee,  Georgia,  Il- 
linois, Missouri,  Kentucky,  Michigan, 
Minnesota,  Texas,  Utah,  Nebraska,  Ohio, 
Florida,  Indiana,  and  Maryland. 

Mr.  President,  the  Federal  agencies 
recently  completed  a  study  which  I  think 
is  extremely  relevant  to  the  Issues  raised 
not  only  by  the  Senator  from  Utah  but 
by  others.  To  the  best  of  my  knowledge, 
this  interagency  study  is  as  current  in- 
formation as  we  have.  This  is  the  so- 
called  three-agency  study,  or  a  study  en- 
titled "An  Analysis  of  Alternative  Motor 
Vehicle  Emission  Standards,"  which  was 
performed  by  the  Environmental  Pro- 
tection Agency,  the  Federal  Energy  Ad- 
ministration, and  the  Department  of 
Transportation.  That  study  is  dated 
May  1977,  less  than  30  days  ago. 

This  study  was  used  by  EPA  to  calcu- 
late the  impact  of  raising  the  niti-ogen 
oxide  standards  on  increased  attacks  of 
respiratory  diseases  in  children.  This  in- 
formation was  communicated  from  the 
Administrator  of  EPA  to  the  Senator 
from  Colorado  in  letters  dated  May  31 
and  June  3. 

In  that  letter,  for  example.  It  is  shown 
that  in  Washington,  D.C.,  during  1980 
and  1990  there  will  be  832,000  additional 
attacks  of  lower  respiratory  diseases  in 
children  as  a  result  of  the  increase  in 
pollution  even  if  we  do  not  relax  the 
nitrogen  oxide  standard. 

If  that  standard  is  relaxed  to  the  1.1- 
grams-per-mile  standard  there  will  be 
201.000  additional  attacks,  an  increase 
of  24  percent. 

If  the  nitrogen  oxide  standards  are 
further  weakened  to  a  2-grams-per-mile 
sianda;c  there  will  be  additional  312,- 
000  more  attacks  than  the  0.4  standard 
which  my  amendment  sustains — an  in- 
crease of  38  percent. 

On  the  average,  Mr.  Piesident,  for  the 
14  cities  where  EPA  has  the  capability 
to  predict  the  influence  of  nitrogen  oxide 
on  children's  lower  respiratory  disease, 
the  excess  attack  will  increase  19  per- 
cent if  the  standard  is  weakened  from 
0  4  to  1  gram  per  mile  and  will  increase 
28  percent  if  the  standard  is  weakened 
from  0.4  gram  per  mile  to  2  gram^  per 
mile. 

Mr.  President,  the  EPA  has  estimated 
further,   the   total   number  of  cases   of 
respiratory  disease  that  will  result  from 
weakening   of   this   standard.   Relaxing 
the  nitrogen  oxide  standard  from  the 


statutory  level  of  0.4  gram  per  mile  to 
1  gram  per  mile  as  proposed  in  the  Sen- 
ate bill,  would  cause  almost  a  20-percent 
Increase  in  respiratory  diseases  in  chil- 
dren. To  increase  the  standard  to  the 
level  suggested  by  the  automobile  in- 
dustry in  this  country,  2  grams  per  mile, 
would  result  in  an  almost  30  percent  in- 
crease in  excess  respiratory  disease  at- 
tacks in  children. 

(Mr.  CANNON  assumed  the  chair  as 
Presiding  OGScer.) 

Mr.  HART.  The  use  of  the  term  "ex- 
cess" is  over  and  above  attacks  that  will 
result  from  other  causes,  genetic  and 
others.  To  add  to  that  an  increase  from 
automobile  pollution  Itself  of  30  percent, 
I  think,  is  a  dereliction  of  duty  on  the 
part  of  the  U.S.  Senate,  and  cannot  be 
justified  in  any  case  for  economic  growth 
stimulation,  or  catering  to  the  wills  of 
the  automobile  industry  or  any  other 
Industry. 

Even  if  we  maintain  the  0.4-gram-per- 
mile  standard  adopted  by  Congress  some 
7  years  ago  or  more,  attacks  of  respira- 
tory diseases  in  children  that  will  result 
from  automobile  pollution  will  number 
over  16  million.  But  If  we  raise  that 
standard  to  the  level  proposed  by  the 
Senate  committee,  1  gram  per  mile,  the 
additional  attacks  of  lower  respiratory 
disease  in  children  will  rise  to  almost  20 
million,  and  if  we  go  to  the  2-grams-per- 
mile  standard  proposed  by  the  automo- 
bile industry  and  its  unions,  the  inci- 
dence will  be  more  than  20  million. 

I  think  that  is  a  very  heavy  burden 
for  the  Senate  and  the  Congress  of  the 
United  States  to  bear,  and  I  think  any- 
one voting  to  relax  those  standards  to 
either  the  1-gram-per-mile  or  2- 
gram-per-mlle  level  should  be  prepared 
to  go  out  to  his  home  State  and  explain 
to  the  people  of  this  country  why  he 
thought  it  was  necessary  and  on  what 
grounds  of  economic  or  other  justifica- 
tion he  felt  it  was  necessary  to  increase 
the  diseases  of  the  children  of  this  coun- 
try over  the  next  10  years  by  some  5  mil- 
lion, 10  million,  or  more  cases. 

It  has  been  suggested  by  many  persons 
scrambling  around  Capitol  Hill  during 
the  last  few  weeks  that  we  had  to  aban- 
don the  existing  standards  to  promote 
the  economic  growth  of  this  country.  Mr. 
President.  I  wish  to  quote  from  the  testi- 
mony of  the  president  of  the  United 
Automobile  Workers,  who  does  not  share 
that  view.  Dm-ing  his  testimony  before 
the  House  Committee.  Leonard  Wood- 
cock, president  of  the  UAW,  testified 
that  the  UAW  would  support  tighter 
standards  If  it  were  necessary  to  protect 
public  health.  He  was  asked  by  Repre- 
sentative Waxman: 

What  If  (the  Administrator)  finds  that 
(the  1.0  NO,)  Is  not  enough? 

Mr.  WooDcocic.  If  It  were  found  that  It 
would  endanger  public  health,  then  It  would 
come  first. 

Mr.  Waxman.  Tou  would  not  disagree  with 
the  notion  that  we  could  allow  for  the  EPA 
Administrator  to  have  the  power  to  make  the 
(NO.)  standards  even  more  stringent  than 
1.0. 

Mr.  Woodcock.  If  It  were  required  to  pro- 
tect the  public  health,  yes,  sir. 

Mr.  President,  I  notice  that  some  pro- 
posals circulated  and  perhaps  to  be  put 


forward  on  the  floor  of  the  Senate  in  the 
next  few  hours  or  days  will  absolutely 
prohibit  the  EPA  Administrator  from 
reaching  that  standard.  I  think  the  rec- 
ord should  show  that  is  a  justification 
not  shared  by  the  president  of  the  United 
Auto  Workers,  who  has  the  good  sense 
and  judgment,  as  he  almost  always  has 
had,  to  put  American  public  health  ahead 
of  the  profits  of  the  auto  industry. 

Mr.  President,  the  most  recent  health 
paper  put  forward  by  the  Environmental 
Protection  Agency,  I  think,  demonstrates 
the  strong  association  between  nitrogen 
oxide  emissions  and  the  adverse  health 
effects  and  diseases  I  have  already  de- 
scribed. These  diseases  and  conditions 
which  are  aggravated  or  otherwise  af- 
fected by  air  pollution  exposure  are  very 
common  health  problems  of  the  general 
public,  as  can  be  demonstrated  by  the 
following  figures : 

The  proportion  of  the  population 
which  suffers  from  asthma,  and  which 
can  be  aggravated  by  air  pollution,  is  3 
percent  of  the  total  U.S.  population. 
Those  who  suffer  from  chronic  bronchi- 
tis, or  from  emphysema  are  10  or  15  per- 
cent of  the  total  population. 

From  heart  disease — there  is  a  direct 
connection  between  heart  disease  and  the 
quality  of  the  air  we  breathe — about  5 
percent  of  the  people  of  this  country. 

From  acute  respiratory  infection,  al- 
most every  person  in  this  country  is  at 
risk  from  the  deterioration  of  the  air 
which  has  already  occurred.  From  de- 
creased lung  functions  of  children,  the 
flgiu-e  is  an  additional  100  percent  of  the 
children. 

The  children,  Uie  elderly,  and  all  peo- 
ple with  asthmatic,  respiratory,  and 
heart  diseases  are  particularly  suspecti- 
ble  to  air  pollution,  and  these  groups 
comprise  a  substantial  segment  of  the 
population  of  this  country. 

Mr.  President,  there  is  even  more  dis- 
turbing information  which  researchers 
are  beginning  to  make  available  to  Gov- 
ernment agencies  and  to  Congi-ess.  That 
is  the  possible  connection  between  air 
pollution  and  cancer  in  our  society. 

There  is  preliminary  evidence  that  the 
emission  of  nitrogen  oxides  into  the  air, 
combined  with  other  air  pollutants  and 
other  chemicals,  produces  nltrosa- 
mines.  Researchers  have  recently  found 
the  carcinogenic  nitrosamines  present  in 
the  atmosphere  of  Baltimore  and  even 
West  Virginia. 

German  researchers  have  found  ni- 
trosamines to  be  formed  from  nitrogen 
dioxide  pollution  and  other  chemicals  in 
the  air.  And  nitrosamines  have  a  direct 
relationship  with  cancers. 

In  July  of  1974,  as  long  as  3  years  ago, 
the  EPA  described  the  hazardous  nature 
of  nitrosamines  as  follows; 

As  a  family  of  carcinogens,  the  nltroasa- 
mlnes  have  no  equals. 

That  is  a  direct  quotation  from  the 
EPA  atmospheric  report  on  nitrosamines 
dated  1974. 

The  EPA  maintains  that  there  is  sub- 
stantial evidence  that  cancer  occurs  more 
frequently  in  urban  areas  than  nonurban 
areas,  and  that  this  may  be  directly  re- 
lated to  air  and  water  pollution.  The 
EPA  has  stated,  in  the  same  report,  that 
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a  possible  role  for  nitrosamines  in  in- 
creasing the  cancer  rate  must  be  inves- 
tigated when  and  if  they  are  detected  in 
the  atmosphere. 

Mr.  President,  it  has  been  argued  by 
previous  speakers,  and  I  think  will  be 
argued  hereafter,  that  not  only  is  there 
no  connection  between  health  In  our  so- 
ciety and  the  quality  of  the  air.  but  that 
we  cannot  have  economic  health  and 
growth  and  at  the  same  time  maintain 
air  quality. 

This  is  one  of  the  most  phony  alter- 
natives that  the  American  people  and 
their  Representatives  in  Congress  have 
been  confronted  with.  The  fact  of  the 
matter  is,  Mr.  President,  that  this  mythi- 
cal argument  that  pollution  control  in 
general  can  only  result  in  excessive  costs 
with  no  benefits,  and  job  losses  with  no 
jobs  created,  is  absolutely  that:  a  myth. 
The  facts.  Mr.  President,  are  quite  to 
the  contrary. 

Between  1974  and  1983.  it  is  estimated 
that  the  bill  for  all  pollution  controls, 
including  air,  water,  and  other  types  of 
pollution  controls  at  present  levels,  could 
run  to  some  $200  billion. 

Tliat,  Mr.  President,  will  cause  an  in- 
crease in  the  Consumer  Price  Index  of 
only  0.3  percent,  according  to  the  Coun- 
cil on  Environmental  Quality. 

The  Council  on  Environmental  Quality 
also  projects  that  the  benefits  from  con- 
trolling sulfur  pollution  alone  as 
amounting  to  about  $11  billion  a  year, 
and  the  cost  of  controlling  those  sulfur 
pollutants  is  only  half  that. 

Those  who  talk  in  terms  of  the  costs 
of  controlling  pollution  without  also 
talking  about  the  cost  of  pollution  itself 
leave  out  a  very  important  half  of  the 
equation. 

The  fact  of  the  matter  is  that  the  cast 
of  polluting  the  air  and  the  cost  of  pol- 
luting the  water  in  this  countr>'  exact  a 
tremendous  price  in  dollar  terms  from 
every  taxpayer  and  citizen,  from  every 
State  and  local  municipality.  Anyone 
who  sets  out  to  talk  about  the  costs  of 
controlling  pollution  must  also  talk  about 
the  costs  of  not  controlling  pollution, 
which  are  50  percent  higher  or  more. 

In  my  own  State,  one  of  the  key  in- 
dustries is  the  tourist  industry.  The 
tourist  industry  in  the  State  of  Colorado 
brings  in  $700  million  a  year.  That  is  an 
industry  which  can  be  practically  de- 
stroyed if  air  pollution,  strip  mining,  and 
other  forms  of  pollution  are  allowed  to 
go  uncontrolled  or  with  unsatisfactory 
control. 

Tourism  is  an  indust:-y  just  like  every 
other  industry,  and  that  industry  can 
be  destroyed  by  destroying  the  air  and 
T^-ater  in  the  State  of  Colorado,  the  State 
Of  Utah,  and  the  other  States  depend- 
ent upon  that  industry. 

Mr.  President,  the  Council  on  Environ- 
mental Quality  estimates  that  in  1975 
alone  over  1  million  jobs  were  created 
irom  environmental  expenditures.  Of 
these,  about  one-third  of  the  people  era- 
Ployed  would  not  otherwise  have  been 
employed  In  any  kind  of  activity. 

The  catalytic  converter  market  alone 
totaled  more  than  $£00  mHlion  in  1975 
and  It  was  projected  to  double  in  1976. 

Tlie  Water  Pollution  Control  Act  it- 
self spends  between  $2  billion  and  $4  bil- 


lion annually,  and  each  $1  billion  spent 
creates  an  estimated  82,000  jobs. 

It  has  also  been  estimated,  Mr.  Presi- 
dent, that  strip  mining  has  resulted  in 
1  million  acres  of  land  being  destroyed 
which  must  be  reclaimed.  Reclaiming 
that  land  will  generate  20,000  man-years 
of  employment. 

Mr.  President,  over  the  1977-85  time 
period,  that  is  to  say  almost  the  entire 
next  decade,  automobile  sales  are  pre- 
dicted to  expand  by  1  million  to  2  million 
cars  annually.  Employment  is  expected 
to  increase  by  about  a  quarter  of  a  mil- 
lion jobs  at  present  projected  levels. 

According  to  the  so-called  three-agen- 
cy study,  and  the  more  recent  Environ- 
mental Protection  Agency  documents, 
particularly  the  letter  from  the  EPA  Ad- 
ministrator to  Senator  Muskie,  dated 
June  6,  1977,  the  increased  price  of  auto- 
mobiles resulting  from  the  implementa- 
tion of  the  0.4  gram  per  mile  rather  than 
a  2  grams  per  mile  emission  standard 
would  be  In  the  neighborhood  of  $220, 
and  would  reduce  auto  sales  by  no  more 
than  approximately  135,000  cars  by  1985. 
That,  Mr.  President,  is  out  of  a  projected 
armual  car  sale  level  of  10  to  12  million 
cars. 

The  impact  of  the  price  of  emission 
control  devices  is  extremely  small,  but 
to  the  large  projected  increases  in  em- 
ployment, there  will  be  no  unemployment 
in  the  auto  industry  that  anyone  can 
verify.  There  will  be,  however,  a  slight 
reduction  in  the  growth  of  new  employ- 
ment, according  to  EPA  and  the  three- 
agency  study.  In  1985  the  EPA  shows  that 
there  will  be  about  27,000  fewer  new  em- 
ployees in  the  auto  industry  as  a  result 
of  the  cost  of  emission  control  devices. 
Offsetting  this  possible  negative  im- 
pact on  gains  in  employment  in  the  au- 
tomobile industry  is  the  enormous  gain 
in  employment  due  to  the  production  of 
emission  control  devices.  According  to 
statistics    from    the    Bureau    of   Labor 
Standards  in  studies  titled  "The  Struc- 
ture of  the  U.S.  Economy  in  1980  and 
1985."  employment  needed  to  produce 
automotive    equipment    in    1985    would 
lead  to  the  possibility  of  40,000  addi- 
tional workers  in  motor  vehicle  and  sup- 
porting industries,  and  over  26,000  work- 
ers needed  outside  the  direct  employ- 
ment in  the  motor  vehicle  Industry  in 
supply    activities   and    to   manufacture 
components  of  these  devices.  That,  of 
course,  is  a  total  of  76,000  new  jobs. 

Mr.  President,  arguments  can  and  will 
be  made  en  the  impact  of  fuel  efSciency 
which  many  have  suggested,  including 
the  automotive  lobby,  over  the  last  few 
weeks  cannot  be  attained  by  imposing 
increased  fuel  standards. 

There  will  also  be  arguments  made 
about  the  technological  feasibility  of  im- 
plementing the  0.4  standard  and  wheth- 
er, in  fact,  tlie  technology  exists  to  Im- 
plement that  standard. 

Mr.  President,  rather  than  make  those 
arguments  at  tiie  present  time  I  will  re- 
serve the  remainder  of  my  time,  and 
would  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  On  whose 
time? 
Mr.  HART.  On  my  time. 
The  PRESIDING  OFPTCER.  The  clerk 
will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  apolo- 
gize to  the  distinguished  Senator  from 
Colorado  for  being  absent  from  the 
Chamber  briefly  when  discussing  devel- 
opments in  connection  with  the  pending 
legislation.  I  was  not  present  during  a 
good  portion  of  the  Senator's  presenta- 
tion of  his  amendment. 

As  I  understand  his  amendment,  its 
thrust  is  to  make  the  0.4  NOr  standard 
effective  in  the  1938  model  year. 
Mr.  HART.  The  Senator  is  correct. 
Mr.  MUSKIE.  Are  there  any  precondi- 
tions to  the  Imposition  of  that  standard 
at  that  time? 

Mr.  HART.  The  amendment  requires 
the  Administrator  of  EPA  to  conduct  a 
study  of  public  health  Implications  of  at- 
taining that  standard,  that  is  to  say,  tlie 
0.4  grams  per  mile  standard,  and  the  cost 
and  technological  capability  for  making 
such  a  standard. 

Then  the  Administrator,  upon  comple- 
tion of  that  study,  is  to  submit  a  report 
of  the  study  to  Congress,  together  with 
recommendations  for  implementing  a 
system  of  noncompliance  penalties  aid 
rebates,  and  also  recommend  the  scale 
of  penalties  and  rebates.  The  deadline  for 
that  study  and  those  recommendatio'is 
and  that  report  is.  In  the  terms  of  ti  e 
amendment,  July  1,  1980. 

Mr.  MUSKIE.  But  the  actual  imposi- 
tion of  the  standard  in  1983 — is  that  an 
administration  decision  under  the  Sena- 
tor's amendment? 

Mr.  HART.  The  Senator  Is  not  correct; 
It  would  not  be  an  administrative  deci- 
sion. 

Mr.  MUSKIE.  If  the  administrator  did 
not  act  to  Implement  the  Senator's 
amendment,  the  standards  would  not  be 
in  effect  in  1983. 

Mr.  HART.  The  terms  of  the  amend- 
ment make  the  standard  mandatory,  a 
mandatory  standard  of  0.4,  unless  Con- 
gress acted  to  raise  the  standard. 

Mr.  MUSKIE.  That  is  the  point  I  w-s 
not  clear  on,  perhaps  l>ecause  I  put  t:ie 
question  poorly  as  to  the  exact  effect. 

As  the  Senator  knows,  the  0.4  standard 
was  mandated  by  the  1970  act.  We  re- 
garded it  as  essential  to  the  protection  of 
public  health  at  that  point.  Questions 
were  subsequently  raised  about  the  NO, 
standard  in  1973;  questions  which  re- 
lated to  whether  or  not  there  had  been 
a  proper  measurement  of  the  backgroimd 
accumulation  of  nitrogen  oxides  in  the 
affected  urban  areas  which  was  sufficient 
to  justify  a  standard  as  strict  as  0  4.  I 
think  it  was  Mr.  Ruckelshaus,  when  he 
was  Administrator  of  EPA.  who  suggested 
changing  the  NO.  standard.  Am  I  correct 
in  my  recollection? 

Mr.  HART.  That  may  predate— what 
year  would  that  have  been? 

Mr.  MUSKIE.  That  would  have  been 
about  1973.  It  had  to  do  with  the  ques- 
tion of  whether  or  not  emission  control 
that  strict  was  necessary  because  of  a 
misreading  of  the  concentrations  in  the 
ambient  air  upon  which  the  original  cal- 
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:ulatlon  was  made.  Once  that  question 
ci-as  raised,  in  1973,  by  the  Administrator 
Df  EPA.  then  we  began  to  lose  progress 
:oward  the  achievement  of  the  tighter 
VO.  standard.  But  once  that  question 
vas  raised,  then  we  lost  momentum  to- 
ward the  development  of  effective  tech- 
lological  control  of  the  nitrogen  oxides 
?m:ssions  and  have  not  regained  that 
momentum  sin:e  that  time,  except  to  the 
?xtent  that  the  development  of  the  three- 
vay  catalyst — not  by  the  industry,  but 
)y  other  sectors  of  the  private  economy — 
las  given  us  a  technological  approach  to 
lontrolUng  NO.. 

In  the  development  of  the  pending  bill. 
iis  the  Senator  knows,  I  recommended 
changing  that  standard  to  1— not  be- 
(  ause  I  had  any  final  conclusions  as  to 
H-hat  might  be  needed  ultimately  to  deal 
iith  the  emissions  of  nitrogen  oxides 
:  rem  automobiles,  but  because  there  was 
!  ome  question  about  that.  We  were  con- 
:  ronted  with  the  arguments  of  the  indus- 
try that  going  below  1  eliminated  some 
(f  the  technological  options  they  hoped 
lo  use  to  control  some  of  the  other  auto- 
I  lobile  pollutants.  The  Senator  is  familiar 
nith  that  argument. 

So,  to  avoid  the  criticism,  not  only 
Irom  the  industry  but  from  others  who 
^•e^©  persuaded  to  their  point  of  view 
that  we  were  eliminating  technological 
cptions  that  we  ought  to  have  to  deal 
vith  carbon  monoxide  and  hydrocarbons 
i  1  the  next  5  years,  I  moved  to  go  to  1 
iro, in  1980. 

What  the  Senator  is  proposing  is  not 
3  change  in  that  decision,  but,  rather,  a 
5  upplementation  of  that  decision,  by  pro- 
^  iding  for  0.4  NO,  in  1983, 
Mr.  HART,  The  Senator  is  correct. 
Mr.  MUSKIE.  The  Senator  has  been 
^ery  persuasive  in  stating  what  he  be- 
1  eves  to  be  the  case,  as  reflected  in  the 
charts  which  he  has  on  display  on  the 
Senate  floor,  for  0,4  NO,  as  a  standard 
far  controlling  automobile  em.issions.  I 
T  onder  if  the  Senator  would  summarize 
tiat  case  from  those  charts  as  he  has 

1  resented  it  ? 

Mr.  HART.  On  the  right  of  the  Sen- 
ator from  Maine  is  a  chart  demonstrat- 
iig  the  exce.ss  attack  of  respiratory 
c  isease  in  children.  That  chart  compares 
a  standard  of  0,4  grams  per  mile  against 
t  :e  industry-proposed  2  grams  per  mile 
s  andard  in  the  1980-2000  period.  It  lists 
a  number  of  additional  cases  of  resplra- 
t)ry  disease  in  children  resulting  from 
a  chart:?  from  a  0.4-gram-per-mlle 
s  andard  to  a  2-gram-per-mile  standard. 

One  of  the  cities  is  my  own  home  city 
of  Denver,  which  shows  180.000  addl- 
t  onal  respiratory-  disease  attacks  on 
ciildren.  In  the  city  of  Philadelphia. 
t  lere  is  almost  a  quarter  of  a  million 

2  ,0.000:  In  the  city  of  Los  Angeles.  1.5 
n.illion  additional  cases  of  respiratory 
diseases  in  children:  in  the  city  of  San 
Francisco,  over  a  quarter  of  a  million. 
2  50.000. 

In  Washington,  D.C.,  as  I  said  in  my 
opening  remarks.  312.000  additional 
c  ises  of  respiratory  diseases  In  children 
rtsulted  from  going  from  0.4  grams  per 
n  lile  to  2  grams  per  mile.  In  the  Phoenlx- 
1  ucson  area,  there  will  be  130.000  addi- 
t  onal  attacks:  in  Baltimore.  120,000:  in 
F  ouston,  70,000:  in  New  York,  over  a 


million:  and  In  Chicago,  almost  half  a 
million — 470,000  cases. 

The  chart  to  the  left,  with  the  green 
background,  is  an  attempt  to  demon- 
strate graphically  the  percentage  of  in- 
crease by  the  year  2000  in  what  the  World 
Health  Organization  calls  excursions 
over  standards  which  they  recommended 
for  short-term  nitrogen  dioxide  levels. 

The  Senator  from  Maine  Is  very  famil- 
iar with  the  fact  that  the  standards  have 
recommended  by  the  World  Health 
Organization  based  on  very  complete 
studies  which  it  has  done  about  the  prob- 
lem of  short-term  nitrogen  oxide  emis- 
sions. The  World  Health  Organization 
studied  not  only  this  country  but  other 
industrial  countries  in  the  world.  It  feels 
there  is  a  direct  relationship  between 
public  health  and  short-term  nitrogen 
oxide  emissions. 

What  the  chart  demonstrates  here  is 
that,  at  the  end  of  the  century,  if  the 
0,4-gram-per-mile  standard  Is  adopted, 
we  shall  see  about  33  percent  fewer  cases 
of  exceeding  what  the  WHO  feels  is  an 
acceptable  public  health  standard  in  this 
country.  If  we  go  to  the  committee  level, 
there  will  be  a  10-percent  increase.  U  we 
go  to  the  2  grams  per  mile,  we  shall  see 
a  30-percent  increase  of  those  short-term 
violations,  if  you  will,  of  their  recom- 
mended nitrogen  oxide  levels. 

Mr.  MUSKIE.  What  is  striking  about 
these  charts,  I  think,  there  is  the  as- 
sumption  on- the  part  of  people  who 
criticize  the  committee  bill  that  somehow 
in  the  committee  bill  we  are  asking  for 
pure  air. 
Mr.  HART.  That  has  been  suggested. 
Mr.  MUSKIE.  The  distinguished  Sena- 
tor from  Utah,  who  is  not  on  the  floor, 
made    a    fairly    extensive    speech    this 
afternoon  in  which  he  made  that  case, 
that  somehow  we  are  asking  for  pure  air. 
What  the  Senator  Is  saying  is  that  in 
accordance  with  the  statistics  reflected 
in  these  charts  the  committee  bill  will 
permit  some  pollution  of  the  air  which 
health  experts  say  is  excessive. 
Mr.  HART.  That  is  correct. 
Mr.    ^^USKIE.    The    committee    bill 
admittedly  will  permit  pollution  which 
some  health  experts  say  is  excessive. 
Mr.  HART.  That  is  correct. 
Mr.   MUSKIE.  Yet  those  who  would 
weaken  the  committee  bill  argue  that  we 
are  asking  for  air  that  is  too  pure. 

The  fact  Is  that  whether  we  talk  about 
nitrogen  oxides  or  sulfur  oxides  or  car- 
bon monoxide  or  oxidants,  there  is  not 
any  one  of  these  or  other  pollutants 
which  is  prohibited  by  tiie  committee 
bUl. 

The  committee  bill,  at  best,  under- 
takes to  strike  a  balance  between  the 
very  factors  which  the  Senator  from 
Utah  outlined  in  his  speech  as  factors 
that  ought  to  be  taken  into  account. 

The  fact  that  he  says  those  factors 
were  not  taken  into  account  does  not 
change  the  fact  that  they  were. 

The  fact  is  that  if  the  committee  bill 
is  passed,  there  will  be  an  increase  in 
sulfur  oxides  emissions  totally  across 
this  country,  an  increase  in  nitrogen 
oxides  emissions  totally,  an  increase  in 
carbon  monoxide  emissions  totally 
across  this  coimtry — with  the  commit- 
tee bill  enacted  into  law. 


I  think,  with  respect  to  nitrogen 
oxides,  the  numbers  are  astonishing 
when  one  look^i  at  it. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  MUSKIE.  I  will  yield,  but  the 
Senator  from  Colorado  has  the  floor. 

Mr.  HART.  I  will  yield  to  the  Senator 

Mr.  HATCH.  My  point  is  not  that 
there  will  not  be  some  increase  in  pol- 
lution—there is  going  to  be — but  that 
science  has  not  proven  that  Increase  is 
going   to   hurt   anybody. 

And  so  what  if  there  is  an  Increase  as 
long  as  it  is  not  above  a  reasonable 
increase? 

That  is  the  point  I  am  trying  to  make. 

Mr.  MUSKIE.  H  the  Senator  will  yield, 
if  present  concentrations  of  these  pol- 
lutants have  created  a  health  problem, 
then  surely  increases  in  those  concen- 
trations, as  would  be  permitted  under 
the  committee  bill,  would,  by  definition, 
have  health  consequences. 

I  listened  to  the  Senator's  speech  quite 
carefully,  and  what  the  Senator  was  say- 
ing was  that  we  were  demanding  some- 
thing that  wa.s  in  the  nature  of  pure  air. 

The  committee  bill  will  not  produce 
pure  air.  It  will  not  even  toally  protect 
pure  air  in  the  areas  now  pure. 

Mr.  HATCH.  That  was  my  point.  It  is 
not  going  to  make  pure  air. 

The  Senator  is  asking  in  some  ways 
for  standards  more  difiicult  to  reach 
than  we  can  reach  or  that  we  can  reach 
during   the  years   of   this   legislation. 

Mr.  MUSKIE.  The  Senator's  view  is 
a  little  different  from  mine.  My  view  is 
that  when  health  requires  it.  whatever 
the  difficulty  of  achieving  certain  stand- 
ards, we  mast  insist  that  it  be  achieved. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point? 

Mr.  MUSKIE.  The  Senator  from  Colo- 
rado has  the  floor. 

Mr.  HATCH.  Is  it  not  true  there  were 
three  studies  that  did  not  conclude 
health  requires  these  type  standards? 

Mr.  MUSKIE.  What  does  the  Senator 
mean  by  these? 

Mr.  HATCH.  Those  the  Senator  has 
been  talking  about. 

Mr.  MUSKIE.  Nitrogen  oxide. 

Mr.  HATCH.  That  is  right. 

Mr.  MUSKIE.  And  these  charts  re- 
flect the  conclusions  of  the  World  Health 
Organisation. 

Mr.  HATCH.  I  understand  that  the 
three  studies  did  not  conclude  that,  even 
though  the  Senator  is  saying  the  'World 
Health  Organization  does. 

Mr.  MUSKIE.  What  was  that? 

Mr.  HATCH.  As  I  understand  it,  the 
original  standard  was  set  on  the  basis 
of  three  studies.  One  was  on  asthmatics 
in  California.  But  here  there  was  no 
causal  connection  ever  established  be- 
tween that  and  photochemical  oxidant 
concentrations,  which  we  should  note 
three  times  the  standard 

Mr.  MUSKIE.  What  the  Senator  is 
saying  is  that  the  original  standards 
were  set  on  the  basis  of  Inadequate  in- 
formation. 

Mr.  HATCH.  No.  I  am  saying  they  did 
not  find  there  was  any  great  harm  to 
health  at  levels  two,  three,  and  four 
times  the  level  of  what  they  are  recom- 
mending in  this  bill. 
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Mr.  MUSKIE.  Maybe  I  ought  to  ex- 
plain to  the  Senator  how  the  original 
standards  were  set.  One  would  think 
to  listen  to  the  Senator's  speech  this 
afternoon  that  those  of  us  who  were 
members  of  the  committee  reached  out 
into  the  air  and  arbitrarily  picked  out 
some  numbers  without  considering  at 
all  'Whether  they  were  relevant  to  our 
objectives. 

I  assure  the  Senator  that  we  were  try- 
ing in  1970  to  get  some  measure  of  what 
needed  to  be  done.  The  one  standard 
that  suggested  itself  to  us  was  health 
requirements. 

Admittedly,  knowledge  on  that  score 
was  not  complete  in  1970.  If  we  were 
to  wait  until  knowledge  v.as  completed, 
we  might  not  set  standards  until  the 
year  2000. 

But  on  this  basis,  we  turned  to  the 
Public  Health  Service.  We  asked  the 
Public  Health  Service  to  guide  us  and 
tell  us  at  what  levels,  on  the  basis  of 
the  best  Information  available  to  it  in 
1970.  we  ought  to  set  standards. 

It  was  on  that  basis  the  standards 
were  set. 

Since  that  time,  the  health  basis  for 
the  standards  has  been  monitored  and 
reviewed.  In  1974,  as  I  said  in  my  pres- 
entation this  morning.  Congress  ap- 
proved a  half  million  dollars  for  a  study 
by  the  National  Academy  ol  Sciences.  I 
summarized  that  study  this  morning.  The 
effect  of  that  study  was  that  the  am- 
bient air  quality  standards  we  had  set  in 
1970.  were  only  marginally  safe  from  a 
health  point  of  view. 

All  kinds  of  people  have  looked  at  the 
health  standards  since  that  time  and  we 
have  very  little  indication  in  the  rec- 
ord of  any  criticism  of  the  ambient  air 
quality  standards  that  were  set  under 
the  1970  act. 

Mr.  HATCH.  Will  the  Senator  agree  at 
this  time,  we  are  still  on  an  inconclu- 
sive  

Mr.  MUSKIE.  Of  course,  I  would 
agree,  but  let  me  say  further  that  there 
is  enough  evidence  and  there  has  been 
enough  additional  evidence  produced 
each  year  since  1970  to  suggest  not  that 
less  stringent  controls  ought  to  be  im- 
posed, but  that  more  stringent  controls 
ought  to  be  imposed. 
Mr.  HATCH.  WUl  the  Senator  yield? 
Mr.  MUSKIE.  And  the  Senator  is  ar- 
guing. I  guess,  we  ought  not  have  en- 
acted a  Clean  Air  Act  in  1970. 

Mr.  HATCH.  No.  That  is  not  what  I 
said.  Will  the  Senator  yield  to  me? 

Mr.  MUSKIE.  Well,  the  Senator  from 
Colorado  has  the  floor. 

Mr.  HART.  Let  me  reply  first  and  then 
I  will  yield. 

I  think  the  Senator  from  Utah  ought 
to  identify  the  three  studies  so  we  know 
what  we  are  talking  about.  Then  we 
could  look  at  the  data  because  a  lot  has 
happened  since  the  period  the  Senator 
is  talking  about. 

First  of  all,  I  think  in  his  remarks  ear- 
lier he  indicated  that  support  for  the 
committee  bill  indicated  misunderstand- 
ing or  a  lack  of  appreciation  for  the  real- 
ities of  economic  life  in  this  country. 

I  remind  the  Senator  that  the  entire 
Committee  on  Environment  and  Public 
Works  of  the  U.S.  Senate,  including  a 


number  of  his  colleagues  on  that  side 
of  the  aisle — some  seven  or  eight — 
adopted  the  committee  bill;  and  almost 
all  of  them  had  anywhere  from  6  months 
to  2  or  more  years  of  exposure  to  the 
testimony  and  the  evidence. 

So  I  think  the  Senator  from  Utah 
should  tread  cautiously  when  he  indi- 
cates that  support  for  tlie  committee 
position  somehow  indicates  a  lack  of 
understanding  of  the  economic  condi- 
tions of  the  country  or  the  need  to  pro- 
mote employment,  and  so  forth. 

Second,  there  is  a  suggestion  in  his 
remarks— more  than  a  suggestion,  I 
think — that  we  should  proceed  very  cau- 
tiously before  we  legislate  in  this  area. 
That  is  an  argument  made  with  some  de- 
gree of  repetition  in  the  short  period  of 
time  I  have  been  here.  Proceeding  cau- 
tiously usually  means  to  duck  it. 

The  fact  is— and  the  Senator  from 
Maine  knows  this  better  than  anybody 
else — that  the  legislation  on  the  books 
of  the  U.S.  Congress  is  a  result  of 
a  decade  of  testimony  from  all  kinds 
of  witnesses,  pro  and  con,  before  the 
applicable  committees  of  Congress. 

How  much  more  slowly  do  we  have  to 
proceed,  when  people  outside  are  getting 
sick  from  the  air  they  are  breathing?  I 
think  it  is  nice  to  proceed  slowly.  I  do 
not  think  we  should  rush  into  things. 
But  there  is  not  an  unbiased,  objective 
person  in  this  country  who  could  accuse 
the  Environment  and  Public  Works  Com- 
mittee of  rushing  into  anything. 

The  fact  is  that  the  committee  bill  and 
the  report,  a  copy  of  which  is  on  the 
desk  of  each  Senator,  had  broadbased. 
bipartisan  support,  and  the  bill  v.as  not 
rammed  down  anybody's  throat. 

Mr.  HATCH.  Mr,  President,  if  the  Sen- 
ator will  yield.  I  should  like  to  reply  to 
those  remarks. 

No.  1.  I  have  deep  reverence  for  every 
member  of  the  committee,  but  I  think 
the  committee  has  been  known  to  make 
some  mistakes  in  the  past  on  various 
matters.  I  do  not  think  they  are 
Inviolate. 

No.  2,  when  the  Senator  says  that  this 
bill  has  arisen  as  a  result  of  a  decade  of 
work  and  testimony.  I  have  to  agree  with 
that.  But  I  think  we  should  take  into 
consideration  the  fact  that  any  clean  air 
bill  is  going  to  be  passed.  Nobody  wants 
to  be  considered  an  antienvironmental- 
ist;  nobody  wants  to  have  dirty  air. 

I  recall  how  Jake  Garn  and  Senator 
Moss  were  maligned  all  over  this  country 
as  dirty  air  candidates  because  they  fili- 
bustered this  bill,  becaase  some  things  in 
the  bill  that  wrecked  Utah  and  many 
other  States  were  not  even  taken  into 
consideration,  when  they  filibustered  the 
bill  at  the  end  of  the  last  session. 

Mr.  HART.  Mr.  President,  I  yielded 
for  a  question. 

Mr.  HATCH.  Let  me  say  what  I  was 
going  to  say.  I  appreciate  the  Senator 
giving  me  this  time. 

I  acknowledge  Senator  Muskie's  great 
leadership  and  the  great  leadership  of 
the  Senator  from  Colorado  in  the  field 
of  environment  and  clean  air,  I  have  a 
tendency  not  to  want  to  rebut  either 
Senator,  because  both  have  been  for  this 
bill  in  a  very  adam.ant  and  strong  way. 
However,  the  point  I  was  making  is 


that  sometimes,  from  the  arguments 
that  are  made,  it  seems  that  people  are 
arguing  for  pure  air  rather  than  clean 
air  and  are  arguing  against  every  aspect 
of  development  or  progression  that  we 
should  have.  I  do  not  think  the  Senator 
from  Colorado  is  doing  that,  and  I  do 
not  think  Senator  Muskie  is  doing  tliat. 
Mr.  HART.  What  arguments  has  the 
Senator  heard  that  said  that? 

Mr.  HATCH.  I  just  told  the  Senator 
that  he  is  not  doing  that.  I  want  to  make 
sure  the  people  realize  there  are  three 
studies. 

One  was  the  original  study  which  was 
on  asthma  in  California,  and  they  found 
that  no  causal  connection  ever  was 
established  by  the  authors  between 
asthma  attacks  and  elevated  photo- 
chemical oxidant  concentrations  below  a 
margin  that  was  three  times  what  the 
standard  is  today  or  in  that  bill. 

Mr.  HART.  Mr.  President,  who  has 
the  fioor?  I  should  like  the  Senator  from 
Utah  to  identify  the  standards  by  au- 
thor, title,  and  date. 

Mr.  HATCH.  I  do  not  have  the  infor- 
mation. 

Mr.  HART.  Then  the  Senator  should 
not  cite  them. 

Mr.  HATCH.  Is  the  Senator  denying 
that  three  studies  were  utilized? 

Mr.  HART.  I  do  not  know.  There  may 
be  10. 

Mr.  HATCH.  I  will  get  the  information 
and  put  it  in  the  Record. 

Mr.  HART.  If  only  the  Senator  could 
identify  them.  There  are  2  hours  on  the 
other  side,  and  I  think  the  Senator  will 
have  sufficient  time  to  discuss  those 
studies. 

Mr.  HATCH.  I  will  get  those  three 
studies,  and  I  will  put  them  in  the  Rec- 
ord. But  let  me  say  what  I  understand 
the  three  studies  to  have  been. 

One  was  on  asthmatics.  The  second 
was  one  eye  irritation,  in  which  It  was 
generally  acknowledged  that  ozone  itself 
is  not  an  eye  irritant,  but  that  other  oxi- 
dants and  nonoxidants  are  responsible 
for  eye  irritation.  Moreover,  there  was  no 
showing  of  any  particular  connection 
between  the  am.ount  of  ozone  in  the  air 
and  the  amount  of  oxidants  which  irri- 
tates the  eye. 

Mr.  HART.  Mr.  President,  there  is 
plenty  of  time.  If  the  Senator  wants  to 
go  on  the  side  of  tlie  opponents  and  use 

the  time  of  the  opponents 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  Senator  from  Colorado 
does  have  the  floor. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  to  m.e? 

Mr.  HART.  I  was  really  yielding  for  a 
question.  I  did  not  want  to  j-jf  Id  my  time. 
Mr.  HATCH.  I  will  provide  the  three 
studies  and  let  it  go  at  that.  I  just  want 
to  point  out  that  what  was  being  stated 
about  v.hat  I  said  was  not  correct. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HART.  I  yield. 
Mr.  RIEGLE.  I  should  like  to  address 
this  question  to  the  Senator  from  Colo- 
rado and  the  Senator  from  Maine,  the 
chairman,  if  I  may  have  the  attention 
of  the  Senator  from  Maine  for  a  moment. 
Mr.  MUSKIE.  What  is  the  Senator's 
question? 
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Mr.  RIEGLE.  The  question  is  this;  I 
understood  the  chairman  to  say  that  he 
was  in  support  of  this  amendment — at 
least.  I  got  that  flavor.  I  am  wondering 
about  this:  If  that  is  so,  why  is  not  0.4 
cart  of  the  committee  bill?  Why  was  it 
not  reported  that  way.  if  that  is  the  posi- 
tion of  the  chairman  of  the  committee? 

Mr.  MUSKIE.  This  particular  amend- 
ment was  ofTered  in  committee  but  was 
withdrawn  before  the  vote.  This  amend- 
ment would  establish  the  0.4  standard 
in  1983.  It  was  not  acted  upon  in  any 
way  by  the  committee,  so  there  is  no  com- 
mittee position  on  this  amendment. 

Mr,  RIEGLE.  That  is  exactly  my  point. 
If  I  were  to  infer  from  the  remarks  of  the 
Senator  from  Maine  that  there  is  the  im- 
portance he  says  there  is  to  establishing 
that  standard  now.  what  I  do  not  under- 
stand is  why  that  would  not  have  been 
done  as  a  committee  action  at  the  time. 
Why  would  that  have  been  put  aside? 
What  has  happened  between  that  time 
and  now  to  make  this  suddenly  that 
much  more  compelling? 

Mr.  MUSKIE.  The  answer  is  very  easy 
for  me 

There  are  those  who  advocated  the 
position  of  the  Senator  from  Michigan 
on  automobile  standards.  I  was  not  for 
his  position,  as  I  regard  it  as  undermin- 
ing the  clean  air  goals. 

I  consider  the  committee  position  to  be 
a  middle-of-the-road  position  which 
rejects  what  some  would  like  to  see  done 
on  the  side  of  the  Senator  of  Michigan, 
and  different  from  what  some  would  like 
to  see  done  on  the  environmental  side  of 
the  issue.  If  I  were  to  go  in  either  of  those 
directions.  I  would  come  up  with  a  differ- 
ent result  in  the  committee  bill. 

I  do  not  regard  this  amendment  by  the 
Ssnator  from  Colorado  as  an  unreason- 
able amendment.  It  sets  a  standard  6 
years  down  the  road.  That  is  the  same 
amount  of  time  than  we  provided  in  the 
1970  Clean  Air  Act  to  establish  the  same 
standard.  The  0.4  standard  is  still  a  part 
of  the  law  which  now  applies  to  the  auto- 
mobile industry  unless  Congress  changes 
the  law. 

So  I  Qo  not  regard  the  amendment  of 
the  Senator  from  Colorado  as  that  un- 
reasonable. I  have  not  committed  my.self 
to  it.  I  may  well  do  so  in  the  course  of  this 
debate. 

I  am  trying  to  get  this  issue  to  the 
floor,  I  say  to  the  Senator.  I  have  been 
.vaiting  all  day.  I  have  had  some  dis- 
nussions  about  this  issue  ofl  the  floor, 
and  those  discussions  seem  to  encourage 
uelay  on  the  floor. 

The  majority  leader  tells  me  that  we 
nave  to  get  this  bill  out  of  the  way  to- 
morrow, we  hope,  or  Friday  at  the  latest. 
So  I  encouraged  Senator  Hart  to  come 
forward  with  this  amendment,  dealing 
vith  automobile  pollution,  in  the  ab- 
■^ence  of  any  other  amendment  available 
for  Senate  consideration.  That  is  where 
we    are. 

Mr.  RIEGLE.  Mr.  President,  if  the 
Senator  would  yield  for  just  one  more 
moment.  I  just  want  to  be  clear.  First  of 
all.  it  is  not  the  committee  position  that 
0  4  be  established.  That  is  not  the  report 
oy  the  committee. 

Mr.  MUSKIE.  That  is  correct. 

Mr.  RIEGLE.  In  fact,  the  committee  is 
proposing  an  affirmative  standard  in  the 


figure  of  1  in  the  area  of  nitrogen  oxide : 
that  is  the  position  of  the  committee. 

Mr.  MUSKIE.  Not  a  permanent  stand- 
ard; a  standard  of  1  for  1980.  with  0.4 
as  a  research  objective,  and  defining  it  as 
a  research  objective  implies  it  could  be 
at  some  point  written  into  the  law  as  a 
new  requirement.  So  when  you  say  "per- 
manent" you  imply  that  beyond  any  con- 
ceivable future  change,  but  that  is  not 
quite  the  implication  of  the  committee 
bill.  But  0.4  is  not  established  in  the 
committee  bill  as  a  requirement. 

Mr.  RIEGLE.  I  appreciate  the  re- 
sponse. I  would  like,  when  the  time  is 
appropriate,  to  be  able  to  respond  more 
fully  to  some  of  the  points  raised  by  the 
Senator  from  Colorado,  but  I  do  not 
think  the  time  is  now. 

Mr.  HART.  The  time  is  equally  divided, 
and  I  think  we  would  invite  a  response. 

I  want  to  yield  to  the  Senator  from 
Connecticut. 

Mr.  MUSKIE.  Before  we  do  that.  I 
wish  to  ask  the  Parliamentarian  how  the 
time  situation  rests  at  this  point. 

The  PRESIDING  OFFICER.  At  this 
point  the  Senator  from  Colorado  has  78 
minutes,  and  the  Senator  from  Maine 
has  96  minutes,  assuming  that  he  is  in 
opposition  and  in  control  of  the  time. 

Mr.  MUSKIE.  May  I  say  to  the  Senator 
from  Michigan  since  I  am  put  in  the 
position  of  presiding  over  the  time  in 
opposition,  and  since  my  position  at  this 
point  is  ambiguous.  I  would  like  to  make 
it  clear  to  him  that  I  am  prepared  to 
yield  time  to  him  to  discuss  the  amend- 
ment of  the  Senator  from  Colorado  in 
opposition  when  he  is  ready  for  it. 

Mr.  RIEGLE.  I  would  appreciate  that 
opportunity  whenever  the  Senator  from 
Colorado  is  prepared  to  yield. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HART.  I  yield  my.self  such  time  as 
I  may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  I  just  want  to  say.  Mr. 
President,  this  issue  has  always  intrigued 
me  since  I  have  come  into  tlie  Senate  on 
the  ground  that  the  proponents  of  public 
health  are  presumed  to  be  on  the  defen- 
sive, that  is  to  say,  that  the  burden  is  on 
them  to  state  why  we  ought  to  protect 
the  health  of  the  people  in  this  country. 

It  seems  to  me  that,  perhaps,  as  a  nov- 
ice, that  commonsense  suggests  it  ought 
to  be  the  other  way  around,  that  the 
burden  for  polluting  the  air  and  proving 
that  polluting  the  air  does  not  have  any 
effect  on  people's  lungs  ought  to  be  on 
the  people  who  pollute  the  air. 

That  is  what  the  issue  is  here.  It  is 
not  whether  we  can  come  up  with  studies 
that  establish  beyond  a  reasonable  doubt 
or  beyond  any  doubt  that  people  are  get- 
ting sick  from  the  air  they  are  breathing. 
The  issue  is  whether  the  people  who  want 
to  pollute  the  air,  the  automobile  indus- 
try and  their  adherents,  can  prove,  can 
demonstrate,  on  the  floor  of  the  Senate 
to  the  people  of  this  country  that  pol- 
luting the  air  is  not  going  to  hurt  them. 
That  is  the  issue. 

So  the  question  of  what  the  studies 
show.  I  think,  places  a  tremendous  bur- 
den on  those  who  are  opposed  to  this 
amendment  and  are  opposed  to  the  com- 
mittee position  and  who  are  in  favor  of 


giving  the  industry  what  they  want 
again,  to  demonstrate  that  giving  the 
industry  what  they  want  again  will  not 
hurt  the  people  of  this  country.  That  is 
the  issue. 

The  issue  is  not  whether  you  are  for 
the  environmentalists  or  somebody  else. 
The  issue  is  not  how  nice  it  would  be  to 
have  pure  air.  The  issue  is  whether  giv- 
ing the  industry  what  it  wants  and  what 
it  has  spent  tens  of  thousands  of  dollars 
on  this  Hill  over  the  last  number  of  weeks 
to  get  is  not  going  to  hurt  the  children  of 
this  country.  That  is  the  issue. 

We  can  talk  about  proceeding  with  de- 
liberate speed  and  making  sure  we  have 
got  all  the  evidence  and  not  frustrating 
growth  in  the  country  and  all  the  rest  of 
it.  The  issue  is  where  is  the  proof  that 
it  is  not  going  to  hurt  people.  That  is 
what  the  issue  is. 

I  have  a  letter— let  us  talk  about  stud- 
ies—dated June  8.  1977: 

Dear  Senator  Haht:  The  American  Acad- 
emy of  Pediatrics,  an  international  organiza- 
tion representing  18.000  Board-certllied  pedi- 
atricians, strongly  supports  tlie  adoption  of 
the  0.4  NOx  emission  standard  as  proposed 
in  the  Senate. 

Of  concern  to  the  Academy  are  the  excess 
health  problems  which  would  occur  in  the 
pediatric  population  if  auto  emission  stand- 
ards are  further  delayed — 

Not  lifted  but  delayed— 

It  has  been  demonstrated  that  there  is  a 
significant  relationship  between  nitrogen 
oxide  levels  and  lower  respiratory  tract  In- 
fections in  children,  with  strong  implication 
of  a  causal  relationship  in  asthmatic  children 

In  light  of  the  potential  risks  which  have 
been  clearly  delineated  for  the  hearing  rec- 
ord, the  0.4  nitrogen  oxide  emission  standard 
represents  a  responsible  approach  toward 
disease  prevention,  particularly  toward  those 
most  susceptible  to  the  damaging  effects  of 
pollution,  the  young,  the  aged,  and  the  in- 
firm. 

We  would  urge  you  to  work  toward  Its  im- 
mediate passage. 

Sincerely  yours, 

David  W.  Van  Oelder,  M.D.. 
President   of   the    American    Academy 
of  Pediatrics. 

That  is  what  the  doctors  think,  Mr. 
President,  the  doctors  who  treat  the  chil- 
dren in  this  country. 

Now,  I.  as  others  in  this  Chamber,  have 
had  experience  with  the  medical  point  of 
view,  and  I  think  one  would  have  to  go  to 
some  extreme  to  suggest  that  the  doctors 
in  this  country  are  far  out  or  that  they 
are  for  adopting  wild  extremist  points  of 
view.  B^it  when  the  official  organization 
of  the  pediatricians  of  this  country  urges 
the  adoption  of  this  amendment.  I  think 
the  Senate  ought  to  sit  up  and  take  notice 
and  quit  listening  to  the  high-paid,  high- 
powered  lobbying  that  is  going  on  in  this 
body  and  the  House  of  Representatives 
for  the  last  number  of  weeks. 

If  the  automobile  industry  would  put 
the  money  to  work,  that  it  has  spent  try- 
ing to  lobby  this  body,  to  perfecting  the 
automobile  pollution  problem  and  solv- 
ing it,  we  would  have  it  solved. 

I  wish  we  knew  how  much  had  been 
spent  in  the  last  7  years  to  frustrate  the 
Congress  of  the  United  States  and  the 
people  of  the  United  States  to  lobby  to  get 
those  emission  standards  lifted.  If  a  tenth 
of  that  money,  maybe  even  a  one-hun- 
dredth of  it.  had  been  used  to  clean  up 
the  automobiles  in  this  country  we  would 
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not  be  debating  here  today,  we  would  not 
have  to  get  letters  from  the  people  who 
treat  the  children  of  this  country,  we 
would  not  have  to  put  charts  up  here 
demonstrating  that  the  people  are  get- 
ting sick  from  breathing  the  air;  we 
would  not  be  sitting  here  debating  among 
ourselves  about  an  issue  that  the  Ameri- 
can people  are  very  clear  on.  and  that  is 
the  air  is  too  dirty  and  it  is  making  peo- 
ple sick,  and  we  should  not  be  spending 
the  time  of  the  Senate  debating  an  issue 
of  that  kind. 

I  yield  to  the  Senator  from  Connecticut 

Mr.  WEICKER.  I  thank  the  Senator 
from  Colorado.  I  associate  myself  with 
all  of  his  comments. 

Mr.  President.  I  rise  In  support  of  the 
amendment  being  offered  by  the  distin- 
guished junior  Senator  from  Colorado.  I 
think  it  should  be  made  clear  that  actu- 
ally his  is  a  moderating  point  of  view. 
I  am  not  much  for  this  business  of  com- 
promise and,  very  frankly.  I  am  appalled 
that  we  are  even  extending  auto  emis- 
sion deadlines  at  all. 

I  do  not  have  an  amendment  out  here, 
but  if  I  did.  it  would  be  not  to  call  for 
any  extension  whatsoever,  even  for  one 
day. 

I  am  Interested  in  all  these  charts,  and 
I  think  they  make  the  point  very  well. 
But  I  will  take  it  out  of  the  world  of  the 
academic.  The  State  of  Connecticut  has 
the  second  worst  air  quality  in  the 
United  States,  second  only  to  Califor- 
nia. I  realize  it  is  not  exactly  the  kind  of 
chamber  of  commerce  speech  which  a 
Senator  is  supposed  to  make,  but  it  is  a 
fact  of  life.  So  this  is  not  an  academic 
argiunent  to  this  particular  Senator. 

This  is  an  argument  that  deals  with 
life.  Life  In  the  sense  that  if  we  continue 
to  breathe  the  air  we  now  have  in  Con- 
necticut, people  are  going  to  die.  people 
are  going  to  have  their  health  impaired. 
I  would  also  like  to  underline  the 
points  made  by  the  distinguished  Sen- 
ator from  Colorado  as  to  the  failure  of 
the  American  industry,  in  this  particu- 
lar case  the  automobile  industry,  to  ad- 
dress itself  to  those  areas  of  quality  of 
life  that  go  beyond  their  own  self-inter- 
est. Indeed,  to  my  colleagues  in  Ameri- 
can industry— and  I  think  I  have  advo- 
cated their  rcle  more  than  once— I  say 
if  they  want  credibility,  the  time  has 
come  for  them  to  start  addressing  them- 
selves to  those  areas  of  concern  that  are 
outside  their  own  self-interest, 

I  would  like  to  remind  this  distin- 
guished body  of  what  we  set  out  to  do 
here  7  years  ago  when  Congress  passed 
the  original  Clean  Air  Act  of  1970.  We 
legislated  to  significantly  curtail  the 
emission  of  three  auto  tailpipe  pollu- 
tants— hydrocarbon,  carbon  monoxide, 
and  nitrogen  oxide.  Since  1970  we  have 
made  some  progress  toward  these  goals. 
The  levels  of  hydrocarbon  and  carbon 
monoxide  in  the  air  have  been  lowered  50 
percent.  Of  the  250  air  quality  regions 
in  the  United  States,  only  29  do  not  meet 
Federal  ambient  air  quality  standards. 
However,  within  those  29  poor  air  qual- 
ity regions,  50  million  people  or  approx- 
imately a  quarter  of  the  country's  pop- 
ulation work  and  live. 

Since   1970,   the  Federal  Government 
has   delayed   the  statutory   auto  emis- 
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sion  standards  three  times  and  here  we 
are  again  discussing  the  fourth  retrench- 
ment. Who  is  to  say  we  will  not  be  back 
next  year  or  the  year  after  for  a  fifth 
delay.  I  think  the  time  has  come  to  meet 
the  task  we  set  out  to  do  7  years  ago.  No 
more  retrenchment.  No  more  significant 
delays. 

From  the  remarks  made  in  opposition 
to  the  Hart  amendment  one  would  think 
the  supporters  are  a  bunch  of  screaming, 
narrow-minded  environmentalists  that 
compromise  nothing.  However,  this  is  not 
the  case. 

The  Hart  amendment,  as  does  the 
committee's  proposal,  delays  the  carbon 
monoxide  and  the  hydrocarbon  stand- 
ards for  1  year.  The  major  difference 
between  the  Hart  proposal  and  the  com- 
mittee's, is  the  treatment  of  nitrogen  ox- 
ide, a  potent  cancer-causing  substance 
when  it  mixes  with  other  chemicals  in 
the  air.  The  Hart  amendment  would  re- 
store the  0.4-gram-per-mile  NO,  stand- 
ard to  the  Senate  bill  by  1983  and  incor- 
porate a  system  of  noncompliance  pen- 
alties and  rebates  which  would  provide  a 
financial  incentive  for  both  manufac- 
turers and  consumers.  The  committee, 
on  the  other  hand,  would  permanently 
relax  the  standards  for  nitrogen  oxide, 
the  auto  pollutant  with  the  greatest 
health  risk. 

I  do  not  have  to  repeat  the  well-doc- 
umented facts  that  auto  pollutants,  and 
in  particular  nitrogen  oxide,  are  a  seri- 
ous health  hazard  and  that  60  to  90  per- 
cent of  cancers  are  environmentally  In- 
duced. 

I  fully  realized  that  there  are  going  to 
have  to  be  some  tradeoffs  made  with  the 
passage  of  the  1977  Clean  Air  Amend- 
ments. However,  the  argument  that  the 
standard's  proposed  in  the  Hart  amend- 
ment will  cause  significant  loss  of  em- 
ployment and  fuel  economy  has  been  dis- 
credited by  our  leading  scientific  bodies, 
the  National  Academy  of  Sciences,  the 
Environmental  Protection  Agency,  and 
Federal  Energy  Agency.  In  my  mind,  the 
physical  health  of  the  citizens  of  the 
United  States  should  not  be  one  of  these 
tradeoffs. 

Mr.  President,  this  brings  me  to  the 
principal  point  that  I  wish  to  make  on 
this  busine^js  of  clean  air.  energy,  and 
employment.  This  body  has  been  In  ses- 
sion for  almost  4  years  during  which  time 
no  significant  energy  proposals  have 
come  forth  that  would  conserve  our 
scarce  fuel  sources  or  explore  and  dis- 
cover additional  energy.  Nothing. 

All  that  has  happened  in  terms  of  con- 
servation is  a  pricing  system  that  in  ef- 
fect has  taken  the  poorest  Americsms, 
those  on  fixed  Income,  the  elderly,  poor, 
and  forced  them  to  conserve.  That  has 
not  been  Congress  acting.  It  has  been  the 
inaction  of  Congress  that  created  that 
situation.  But  indeed  it  has  been  the  pric- 
ing mechanism  of  the  domestic  and  world 
markets. 

What  is  it  with  this  country  that  we 
cannot  go  and  toe  the  mark  and  do  what 
is  necessary?  Indeed  those  that  are  bet- 
ter off  should  take  the  burden  on  their 
shoulders  rather  than  dumping  it  on  the 
weakest  of  our  citizens.  And  yet  that  is, 
in  effect,  what  is  transpiring  in  this 
Chamber. 


Certainly  I  can  understand  the  self- 
interest  of  the  distinguished  Senator 
from  Michigan.  If  we  were  discussing  air- 
craft engines  I  might  very  well  be  out 
here  pushing  a  particular  point  of  view. 
Mr,  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  No.  not  now.  I  wlU  In 
R  minute. 

But  I  think  there  is  a  broader  issue 
involved  and,  I  might  add.  great  numbers 
Involved,  coming  from  a  manufacturing 
State.  I  am  not  from  a  clean  air  Western 
State.  We  are  a  manufacturing  State.  We 
probably  have  more  interstate  highways 
and  more  automobiles  per  capita  than 
any  other  State  in  the  Union.  But  it  was 
almost  as  the  role  Connecticut  played 
during  the  Vietnam  war.  Connecticut 
was  per  capita  the  greatest  defense  State 
in  the  Union,  but  no  one  wanted  to  go 
to  war  so  they  could  hold  onto  their  jobs. 
As  far  as  I  am  concerned,  it  is  also  that 
point  which  is  presented  here  today. 

I  do  not  want  the  weakest  of  our  citi- 
zens to  be  penalized  so  that  others  can 
lead  their  life  undiscombobulated,  unin- 
convenienced.  I  think  the  time  has  come 
to  face  up  to  this  issue. 

The  fact  is  we  have  made  significant 
progress.  The  fact  Is  that  we  cannot  stand 
still.  Certainly  we  are  not  going  to  go 
ahead  by  taking  a  step  backward, 

I  again  have  to  make  the  point  that 
what  the  Senator  from  Colorado  is  pro- 
posing is  the  middle  ground.  I  think  it  is 
a  disgrace  that  one  day  of  extension  is 
being  accorded  the  automobile  industry. 
It  is  not  the  elderly  or  the  poor  of  my 
State  who  have  the  money  to  go  ahead 
and  correct  the  situation.  It  is  the  auto- 
mobile Industry.  But  Instead  of  spending 
the  money  to  do  the  job  that  was  so  nec- 
essary they  had  to  make  every  American 
feel  he  was  Mario  Andrettl,  bigger,  bet- 
ter, faster,  and  dirtier.  I  would  like  to 
see  the  figures  someday  out  of  Detroit  on 
what  is  spent  on  R.  &  D.  relative  to  fuel 
efficiency  and  relative  to  pollution.  It  is 
minuscule. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator. 

Mr.  HART.  The  Senator  is  well  aware, 
as  I  indicated.  Congress  has  been  ex- 
posed to  a  tremendous — I  use  that  term 
advisedly— tremendous  lobbying  effort, 
which  some  veteran  Members  of  the 
House  of  Representatives  have  said  is  as 
heavy-handed  as  any  they  have  seen  in 
their  many  years  in  Congress  from  not 
only  the  auto  industry  but  Its  unions. 
And  I  think  most  of  us  have  been  exposed 
to  that,  some  less  than  others,  because 
some  of  us  have  made  our  positions 
pretty  clear. 

And  as  part  of  that  effort,  the  Industry 
in  response  to  the  question  the  Senator 
has  raised  has  gone  to  great  pains  to 
talk  about  the  expenditures  that  have 
been  made  to  solve  the  auto  pollution 
problem  and  how  hard  they  worked  at  it 
and  how  much  effort  has  gone  Into  this. 
And  that  has  been  persuasive,  unfortu- 
nately, to  some  of  our  colleagues  because 
the  facts  just  do  not  support  it. 

Does  the  Senator  have  any  idea,  for 
example,  what  the  great  Ford  Motor  Co. 
stated  it  spent  on  its  research  car  to  meet 
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the  standards  as  stated  in  its  testimony 
before  the  Senate  Conrmittee  in  1976? 

Mr.  WHICKER.  No.  I  wish  to  hear  the 
answer. 

Mr.  HART.  $118,000  is  what  the  Ford 
Motor  Co.  says  it  spent — that  is  its  testi- 
mony—on solving  the  problem  of  clean- 
ing up  the  automobile  industry.  For  some 
of  us  I  suppose  that  is  a  lot  of  money. 

But  is  the  Senator  also  aware  that  that 
same  company  was  a  sponsor  of  the  1976 
super  bowl?  Does  the  Senator  know  that? 

Mr.  WEICKER.  Yes. 

Mr.  RIEGLE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  HART.  The  Ford  Motor  Co. 
bought,  eight  30-second  advertisements 
as  sponsor  of  the  super  bowl. 

Mr.  WEICKER.  What  was  the  total  of 
that  particular  bill? 

Mr.  HART.  That  goes  at  about  $220,000 
a  minute.  So  the  same  giant  corporation 
which  put  out  such  an  effort  to  solve  the 
automobile  pollution  problem.  $118,000, 
spent  $880,000  sponsoring  ads  for  the 
super  bowl. 

Mr.  WEICKER.  I  say  to  the  Senator, 
using  not  any  specialized  knowledge  but 
just  looking  back  on  the  history  of  the 
automobile  in,  let  us  say,  the  last  decade, 
is  there  any  question  In  the  Senator's 
mind  that  it  was  the  pressure  brought  by 
foreign  competition  that  forced  Detroit 
to  go  to  a  smaller  automobile?  Is  there 
any  question  that  it  was  the  pressures 
brought  by  Congress  that  forced  them  to 
start  to  clean  up  their  engines?  All  I  am 
saying  is  that  there  has  been  no  initia- 
tive whatsoever,  either  as  to  fuel  effi- 
ciency or  as  to  clean  air  on  the  part  of 
Detroit.  Yet  for  some  reason  or  other  the 
burden  is  supposed  to  sit  in  the  hands  of 
the  poor,  elderly,  those  on  fixed  income, 
and  the  very  young,  as  cited  in  the  letter 
read  before  this  body  by  the  distinguished 
Senator  from  Colorado.  It  is  an  incred- 
ible record. 

And  that  same  industry 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  will  not  yield  to  the 
Senator  from  Michigan.  He  will  have  his 
;ime.  Until  then,  I  am  delighted  to  have 
:aim  listen  to  this. 

The  frfct  is  that  the  self -starting  inl- 
:iative  on  the  part  of  Detroit  has  been 
:ero.  The  thing  which  bothers  me  here 
■nore  than  anything  else  is  that  I  hap- 
3en  to  be  a  great  believer  in  our  free  en- 
terprise system.  I  do  not  think  American 
Dusiness  is  trying  in  any  manner,  shape. 
)r  form  to  rip  off  the  American  people, 
■lowever,  I  think  they  are  establishing 
Jiat  image,  and  should  do  their  best  to 
;ry  to  establish  a  different  Image. 

But  what  impression  does  the  average 
nan  get?  "Why  do  I  get  caught  in  the 
:runch  and  have  to  pay  the  price?"  So 
aith  in  the  whole  system  receives  another 
3low. 

The  California  experience  has  proven 
iiat  strict  auto  emission  standards  can 
36  met.  and  if  we  backslide  now  the  auto 
ndustry  will  not  do  it  and  the  health  of 
)ur  citizens  will  be  in  even  greater  peril, 
ivery  year  we  delay  clean  air  standards, 
he  health  risks  increase  significantly.  We 
iiuffer  increases  In  the  cases  of  acute 
•espiratory  illnesses,  bronchitis  mor- 
iidlty,  decreased  lung  functions,  and  res- 


piratory infections.  And  yet  today  we 
are  discussing  relaxing  the  statutory 
standards  of  nitrogen  oxide. 

In  1975  my  own  State  of  Connecticut 
had  the  worst  smog  problem  in  New  Eng- 
land, and  EPA  announced  that  Connecti- 
cut had  the  second-worst  hydrocarbon 
pollution  in  the  country.  As  the  Junior 
Senator  from  Connecticut,  It  would  be 
unconscionable  for  me  to  support  signif- 
icant delays  In  the  current  federally  man- 
dated auto  emissions  standards  such  as 
those  suggested  by  the  Riegle/Griffln 
amendment. 

I  have  only  the  greatest  admiration,  I 
might  add,  for  the  Senator  from  Colorado 
in  championing  this  cause  In  a  most  effec- 
tive way.  I  take  a  more  extreme  position 
than  he,  and  perhaps  am  less  effective, 
but  I  know  what  we  are  both  trying  to 
achieve. 

I  remember — I  think  it  was  in  the  de- 
bate we  h:^d  on  the  Concorde  here  in  this 
body  about  a  year  ago — that  one  of  my 
distinguished  colleagues  got  up  and  said 
that  really  the  additional  air  pollution 
was  no  more  than  dumping  one  bucket 
of  detergent  into  the  Mississippi  River;  it 
would  not  make  any  difference. 

Mr.  President,  we  are  past  that  point. 
I  say  to  my  colleagues,  we  are  past  going 
back  to  the  status  quo.  It  is  not  a  ques- 
tion of  one  bucket  being  added,  It  is  a 
question  that  we  are  trying  to  clean 
things  up.  We  have  to  move  the  other 
way. 

I  commend  the  effort  of  the  Senator 
from  Colorado.  I  would  hope  that  each 
Member  of  this  body  now  would  turn  to 
his  healthy  constituents,  his  strong  con- 
stituents— by  strong  I  mean  economically 
and  physically,  and  demand  the  sacrifice 
that  Is  required  to  go  ahead  and  put  us 
back  on  our  feet,  both  in  the  sense  of  our 
economic  and  energy  situations,  rather 
than  continuing  a  four-year  policy  of 
demanding  sacrifices  from  the  weakest 
segments  of  American  society  so  that 
there  will  not  be  any  loss  of  votes. 

Both  Republicans  and  Democrats  are 
guilty  of  that  in  this  body.  That  is  the 
reason  why  we  have  no  solution. 

There  is  no  getting  around  what  sacri- 
fices have  to  be  demanded.  Let  us  de- 
mand it  from  those  who  can  afford  It, 
those  who  will  not  be  hurt. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  am  happy  to  yield 
to  the  Senator  from  Colorado. 

Mr.  HART.  I  wish  my  position  on  this 
issue  resulted  from  my  desire  to  keep  the 
State  of  Colorado  and  its  air  clean.  It 
does  spring  from  that,  but  also  from  the 
fact  that  unfortunately  the  city  of  Den- 
ver has  one  of  the  worst  air  pollution 
problems  in  this  coiantry.  The  maps  dem- 
onstrate that. 

The  fact  of  the  matter  is  that  my  In- 
terest in  this  Issue  springs  from  that, 
from  the  public  health  problems  the  city 
of  Denver  has,  which  are  repeated  all 
across  this  country.  It  was  not  too  long 
ago  that,  when  you  talked  about  air 
pollution,  most  people  thought  you  were 
talking  about  Los  Angeles,  and  maybe 
one  or  two  days  a  year  in  one  or  two  other 
places. 

We  have  permitted  an  epidemic  to 
come  upon  us.  We  have  been  lobbied  In- 


to letting  it  happen.  The  history  of  this 
body  has  not  been  a  pattern  of  increasing 
restrictions  on  the  automobile  industry; 
rather  it  has  been  a  pattern  of  recapitu- 
lation and  relaxing  standards.  That  has 
been  the  history  of  clean  air  legislation 
In  this  country. 

As  a  result,  the  people  of  Denver  today 
are  getting  sick,  or  their  sicknesses  are 
being  exacerbated,  by  the  air  they  are 
breathing. 

I  keep  having  the  awful  feeling  that 
outside  this  Chamber,  the  American  peo- 
ple, to  the  degree  that  they  are  aware  of 
this  issue,  are  asking  themselves,  "What 
in  the  world  is  going  on  In  the  Congress 
of  the  United  States?  With  open  govern- 
ment, sunshine,  public  participation,  the 
citizen  democracy  which  a  lot  of  people 
think  has  arrived,  why  is  it  that  the  giant 
corporations  still  have  the  control  they 
have?  Why  it  is,  when  those  corporations 
can  get  together  with  their  labor  unions, 
they  can  control  legislation,  they  can 
control  what  the  United  States  Senate 
does?" 

I  do  not  have  an  answer  for  that.  I  did 
not  think  it  was  possible. 

Mr.  RIEGLE.  Mr.  President,  wiU  the 
Senator  yield  at  that  point? 
Mr.  HART.  No,  I  will  not  yield  yet. 
Mr.  RIEGLE.  Pardon? 
Mr.  HART.  No,  I  will  not  yield  yet. 
I  saw  it  happen  last  year,  the  last  48 
hours  of  the  session.  I  saw  a  handful  of 
companies,  two  or  three  industries,  de- 
feat the  Public  Works  Committee  of  the 
U.S.  Senate,  which  had  almost  unani- 
mous— I    was    a    dissenter    because    I 
did  not  think  the  legislation  was  strong 
enough — support,  on  a  bipartisan  bill  to 
move  another  couple  of  inches  along  the 
road  to  cleaning  up  the  air  of  this  coun- 
try. I  saw  them  defeat  that  legislation. 

I  said  at  the  time  that  I.  as  a  new  Sen- 
ator, was  appalled  at  that  kind  of 
power.  But  we  have  seen  it  this  year. 
We  have  seen  it  In  the  House  of  Repre- 
sentatives  

Mr.  GARN.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HART.  I  wUl  not  yield. 
Mr.   GARN.    Will   the   Senator   yield 
when  he  is  through? 
Mr  HART.  I  will  be  through  shortly. 
Mr.  GARN.  I  am  a  little  tired  of  hear- 
ing that  accusation 

Mr.  HART.  Mr.  President,  who  has  the 
floor? 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  The  Senator  from  Colorado. 
Mr.  HART.  It  is  not  industry  alone,  as 
I  have  indicated,  and  it  is  not  labor  alone. 
It  is  the  power  of  both  together  to  meet 
the  2-,  3-,  or  4-year  efforts,  receiving 
testimony,  spending  hours,  days,  and 
weeks  in  markups,  trying,  as  the  Senator 
from  Connecticut  has  indicated,  to  strike 
a  balance  and  reach  a  reasonable  balance 
among  competing  interests,  and  then 
having  that  pressure  brought  to  bear  on 
Members,  suggesting  that  tens  of  thous- 
ands of  people  are  going  to  lose  their 
Jobs  if  the  committee  bill  is  adopted, 
plants  are  going  to  close  down,  the  econ- 
omy will  be  ruined  or  seriously  threat- 
ened, and  the  energy  crisis  wUl  be  ex- 
acerbated. It  is  ridiculous. 

We  took  those  issues  up  in  committee. 
We  talked  about  preserving  the  commit- 
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tee's  rights  and  following  the  committee's 
lead.  That  is  fine,  so  long  as  the  com- 
mittees do  what  certain  interests  want 
them  to  do.  But  if  the  committees  do  not 
see  eye-to-eye  with  those  interests,  then 
the  committee's  position  does  not  mean 
anything,  and  we  start  all  over  again. 
That  is  the  way  the  system  works. 

I  think  out  there  an  awful  lot  of  Ameri- 
cans are  wondering  what  the  U.S.  Senate 
is  doing  fooling  around  with  an  issue 
they  have  resolved  in  their  own  minds  a 
long  time  ago.  That  is  where  we  are  to- 
day. They  know  who  is  doing  it,  and  they 
are  willing  to  make  the  sacrifice.  There 
is  no  doubt  in  my  mind  that  the  people 
of  Colorado  and  a  lot  of  people  around 
this  country  are  willing  to  pay  a  few 
extra  dollars  to  prevent  their  children 
and  future  generations  from  getting 
those  kinds  of  lung  diseases. 

I  may  be  seriously  wrong  about  the 
American  people,  but  I  do  not  believe  so. 
I  believe  if  they  understood  what  was 
happening  here  this  week,  they  would  be 
mightily  concerned  that  the  Senate  can- 
not reflect  what  is  obviously  the  popu- 
lar vvTlll  of  the  people. 

Mr.  RIEGLE.  Will  the  Senator  from 
Maine  yield  at  that  point? 

Mr.  MUSKIE.  Mr.  President 

Mr.  STAFFORD.  Will  the  Senator 
from  Maine  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  STAFFORD.  The  Senator  from 
Tennessee  had  to  leave  the  Chamber 
briefly.  He  will  return  quickly  for  the 
purpose  the  Senator  from  Maine  had  in 
mind. 

Mr.  MUSKIE.  I  think  it  might  be  well 
for  me  to  state  the  purpose  now  so  no 
one  is  disabused.  Under  the  agreement, 
time  on  amendments  is  divided  between 
the  proponent  of  the  amendment  and 
myself.  In  the  case  of  this  amendment, 

1  would  support  this  amendment.  For 
that  reason,  I  ought  not  to  have  control 
of  the  time  in  opposition.  I  do  not  wish 
it. 

I  had  discussed  that  with  the  distin- 
guished minority  leader  (Mr.  Baker), 
and  suggested  that  I  yield  the  time  in 
opposition  to  him.  He  indicated  that  he 
would  designate  the  distinguished  senior 
Senator  from  Michigan  as  his  repre- 
sentative in  dividing  up  that  time.  I 
would  like  to  have  that  resolved. 

I  suppose  I  could  yield  some  time.  How 
much  time  remains,  Mr.  President? 

The  PRESIDING  OFFICER.  Ninety- 
four  minutes  remaining. 

Mr.  MUSKIE.  That  is  the  time  in  op- 
position. 

ITie  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MUSKIE.  Out  of  that  94  min- 
utes  

Mr.  RIEGLE.  If  I  might  inquire,  if  I 
am  not  mistaken  about  1 V2  hours  of  the 
time  on  the  Hart  amendment  has  been 
used.  Unless  I  am  mistaken.  I  do  not  be- 
lieve anyone  has  been  recognized  to 
speak  in  opposition.  I  presume  there  is 
approximately  30  minutes  left  in  behalf 
of  the  amendment  and  presumably  a  full 

2  hours  available  for  those  who  want  to 
speak  in  opposition  to  the  amendment. 
Is  that  correct? 

Mr.  MUSKIE.  I  do  not  think  that  is 
correct  for  the  reason  I  have  stated. 


Under  the  unanimous-consent  agreement 
the  time  in  opposition  to  an  amendment 
is  mine  to  control.  I  used  some  of  that 
time  to  get  an  explanation  of  the  amend- 
ment so  I  might  fully  understand  it.  and 
to  expose  some  of  the  justification  for  it. 
That  is  why  there  are  94  minutes  in- 
stead of  120  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  correct. 

Mr.  MUSKIE.  Under  the  unanimous- 
consent  agreement,  there  are  94  minutes 
left.  I  would  think  that  would  be  suffi- 
cient for  time  in  opposition.  If  it  is  not, 
we  can  consider  additional  time  at  that 
point. 

Mr.  RIEGLE.  Let  me  say  I  appreciate 
the  courtesy  of  the  Senator  from  Maine 
in  inquiring  about  it.  I  would  appreciate 
the  chance  to  speak.  I  would  ask,  if  I 
might,  from  the  Senator  from  Maine  or 
from  whoever  the  time  is  being  passed 
alont,  to,  to  be  given  the  opportunity  to 
speak  for  20  minutes.  As  I  say,  we  have 
heard  something  in  excess  of  iy2  hours 
argiimentation  in  behalf  of  the  amend- 
ment. Whether  it  is  now  or  later,  I  be- 
lieve it  is  only  fair  that  those  of  us  who 
may  hold  the  other  view  have  a  chance 
to  address  some  of  the  issues  which  have 
been  raised. 

Mr.  MUSKIE.  That  was  the  purpose  of 
my  rising.  At  this  point,  the  minority 
leader  has  entered  the  Chamber.  I  be- 
Ueve  under  the  terms  of  the  unanimous- 
consent  agreement  if  I  do  not  control  the 
time  the  leadership  does. 

The  PRESIDING  OFFICER.  Under  the 
agreement  the  minority  leader  or  his 
designee  will  be  in  control  of  the  time. 

Mr.  MUSKIE.  Then  I  release  my  con- 
trol of  the  time  to  the  distinguished  mi- 
nority leader. 

Mr.  BAKER.  Mr.  President,  I  might  say 
I  would  be  delighted  to  yield  to  the  dis- 
tinguished Senator  from  Michigan.  It 
will  be  my  intention  shortly  to  designate 
the  distinguished  senior  Senator  from 
Michigan  in  control  of  the  time  in  oppo- 
sition. He  is  unavoidably  absent  from  the 
Chamber  at  this  moment.  For  the  time 
being,  I  yield  to  the  distinguished  junior 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  appreciate  the  Senator 
from  Tennessee  yielding.  There  are  a 
number  of  points  and  issues  which  have 
been  raised  in  the  last  hour  or  two  to 
bring  into  perspective. 

Let  me  start,  if  I  may.  by  addressing 
my  former  colleague  in  the  House  from 
Connecticut.  I  will  say  at  the  outset  that 
I  know  the  Senator  from  Connecticut 
prizes  his  independence  very  greatly,  and 
properly  so.  I  might  say  to  him  that  I 
do  as  well,  as  I  believe  he  is  aware.  I 
would  resent  any  inference  by  him  or 
anybody  else  that  the  positions  I  take 
here  are  dictated  to  me  by  one  or  another 
economic  interest  in  or  out  of  my  State. 
I  was  in  the  other  body  for  10  years 
and  I  have  taken  a  number  of  positions 
in  opposition  to  the  automobile  industry, 
as  they  well  know,  and  I  am  sure  I  will 
in  the  future.  The  positions  that  I  take 
here  now  are  not  based  on  being  here 
as  a  servant  of  that  particular  economic 
interest.  Any  suggestion  to  that  effect 
would  be  incorrect. 

I  resent  it.  I  do  not  know  if  that  was 
the  intent  of  the  Senator  from  Connect! 


cut  when  he  made  a  reference  to  what 
seemed  to  suggest  that.  I  would  hope 
when  he  has  the  opportunity  later  he 
will  make  it  clear  that  was  not  his  sug- 
gestion because  that  is  clearly  not  the 
fact,  as  I  think  he  well  knows. 

It  is  all  well  and  good  to  condemn  the 
automobile  industry.  They  have  marie 
their  share  of  mistakes,  as  most  people 
and  economic  groups  have  at  one  time 
or  another.  But  some  significant  progress 
has  been  made  in  cleaning  up  auto  emi.s- 
sions.  People  who  feel  contrary  can  talk 
all  day  long,  but  that  does  not  obscure 
the  fact  that  interms  of  hydrocarbons 
there  has  been  an  83-percent  reduction 
since  we  started  in  1970,  very  specific  and 
very  precise.  It  was  done  by  those  same 
automobile  companies. 

Carbon  monoxide  has  been  reduced  by 
83  percent.  It  does  not  mean  it  is  all 
gone,  but  a  lot  of  work  hsis  been  done, 
and  I  believe  a  lot  of  work  has  been  done 
in  good  faith. 

In  the  area  of  NOx  the  progress  is  not 
as  great.  Thirty-eight  percent  is  a  con- 
servative estimate.  I  have  seen  other  esti- 
mates that  go  much  higher.  More  prog- 
ress needs  to  be  made  there. 

Clearly,  much  has  been  done  in  the 
time  that  we  have  had  since  we  started 
down  this  road.  A  good  deal  more  neecs 
to  be  done. 

I  voted  for  the  clean  air  legislation 
over  the  last  10  years,  and  I  would  do 
so  again. 

The  schedule  of  emissions  which  Sena- 
tor Griffin  and  I  intend  to  offer  at  a 
later  point  continues  that  progress.  It 
brings  us  out  very  near  to  the  same  point 
as  the  committee  bill  in  terms  of  the 
levels  of  the  various  emissions,  the  three 
emissions  that  we  are  after  here,  but  it 
does  it  in  a  different  way.  It  carries  with 
it  other  implications  which  I  believe,  very 
profoundly,  in  fact,  help  the  national 
interest. 

I  also  heard  the  Senator  from  Colo- 
rado speak  with  great  passion  and  feel- 
ing about  the  children  of  this  Nation.  I 
share  every  feeling  and  concern  he  has 
in  that  direction.  Three  of  those  chil- 
dren are  mine.  My  concern  about  the  im- 
pact on  the  pubhc  health,  whether  It 
comes  from  auto  emissions,  smokestacks, 
cigarettes,  or  anything  else,  is  something 
I  care  about,  as  much  as  he  does. 

But  it  does  not  put  the  forces  of  right 
on  anybody's  side  because  they  raise 
those  Issues.  This  is  a  complicated  mat- 
ter. To  try  to  strike  some  kind  of  a  rea- 
sonable balance  when  there  are  a  num- 
ber of  conflictmg  objectives  is  not  easy.  I 
can  see  how  people  of  conscience  can 
disagree,  and  I  respect  those  disagree- 
ments. 

I  will  not,  in  the  course  of  my  remarks, 
try  to  cast  a  shadow  over  anybody's  mo- 
tivation. I  assume  that  all  the  people 
here  Intend  to  do  what  they  believe  to  be 
In  the  national  interest.  Clearly.  I  intend 
to  do  that.  If  I  cannot  make  this  case  on 
facts,  then  we  ought  not  to  be  successful 
But  I  think  we  can.  I  have  heard  a  lot 
more  rhetoric  today  than  I  have  heard 
hard  facts. 

I  have  heard  people  say,  why  does  not 
the  automobile  industry  do  it?  But  I 
have  not  heard  anybody  here  say  how.  I 
have  not  heard  the  Senator  from  Con- 
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necticut  come  in  here  with  an  engineer- 
ing design,  or  seen  the  Senator  from 
Colorado  come  in  here  with  an  engineer- 
ing design  that  gives  us  0.4  on  NO,.  I 
have  not  heard  them  refer  to  anybody 
wl^-o  has  been  able  to  demonstrate  that 
that  can  be  done  on  a  production  basis 
across  the  board  in  this  coimtry,  If  the 
technology  exists  to  do  it.  Because  it  does 
not  exist  to  do  it.  I  wish  it  did.  If  it  did, 
and  if  it  made  good  sense,  I  would  argue 
for  it.  But  to  call  for  it  when  It  does  not 
exist  is  really  not,  in  my  judgment,  a  re- 
sponsible position. 

It  does  not  solve  any  basic  issues  here, 
nor  does  it  make  things  clearer. 

I  want  to  refer,  point  by  point,  to  some 
of  the  assertions  that  were  made  by  the 
Senator  from  Colorado  in  his  presenta- 
tion in  behalf  of  his  amendment,  because 
I  oppose  his  amendment,  because  I  do 
not  think  it  is  a  sensible  one.  I  do  not 
think  it  is  a  workable  one,  I  do  not  think 
it  serves  the  national  interest. 

First,  I  want  to  refer,  if  I  may.  to  two 
charts  that  I  am  going  to  display  here  in 
just  a  moment.  In  the  case  of  one.  it 
shows  that,  due  to  the  lack  of  any  hard 
health  data.  Including  EPA's  admission 
of  uncertainty,  the  NO.  reduction— not 
the  0.4.  but  the  1.0 — is  sufl5clent  for  pub- 
lic health  protection. 

The  DOT  Analysis  of  EP.^.  DOT.  FEA  Panel 
or.  Air  Quality.  Noise  and  Health  report  to 
thp  Ta.slc  Force  for  Motor  Vehicle  Goals  be- 
yond 1980 — the  dat«  being  4-11-77 — stated 
that  "It  Is  evident  that  a  reduction  in  auto 
emissions  from  2  0  to  0.4  gpra  cannot  pro- 
dace  the  claimed  reduction  in  lower  respira- 
tory attacks." 


The  DOT  analysis  further  stated: 
It  l3  difficult  to  put  a  price  tag  on  health 
and  even  more  difficult  to  place  a  cost  on 
lire.  However,  It  has  been  suggested  that 
headaches  attributable  to  oxidant  concen- 
tration might  be  more  cost-effeclvely  treated 
with  aspirin  than  with  auto  emission  controls 
and  that  such  could  be  priced. 

That  is  not  me  talking.  That  Is  the 
EPA  itself. 

It  stated  that  going  to  a  4-grams-per 
mile  NO,  standard  would  not  reduce  the 
number  of  air  quality  control  regions 
above  ambient  air  quality  standards. 

There  has  also  been  some  medical  re- 
search done  that  ought  to  be  referred  to. 
First,  we  do  not  know  what  we  need  to 
know  about  nitrogen  oxides.  That  science 
is  still  in  its  basic  "Infancy.  We  need  to 
know  more. 

The  WHO  states : 

Several  studies  have  been  reported  In 
*hich  an  attempt  has  been  made  to  relate 
pulmonary  function  to  nitrogen  dioxide  ex- 
posure. 

However,  between  the  groups  exposed  to 
llfferent  levels  of  oxides  or  have  been  con- 
founded by  the  fact  that  relatively  high  con- 
rentratlons  of  other  pollutants  were  present. 

Also,  the  atmosphere  is  complicated. 
The  National  Academy  of  Sciences,  in  its 
1977  report  on  photochemical  oxidants, 
eports: 

The  urban  atmosphere  contains  not  Just 
me  but  hundreds  of  different  hydrocarbons, 
ft-h    with   Its  own   reactive   and   oxidation 
(roblems.  Only  a  few. 

Rea:atlc  models  of  polluted  atmospheres 
lave  been  developed.  Serious  gaps  were  made 
m   the   present  models   and   further  funda- 
1  r.eatal   research   Is   nesessary. 


Automobiles.  I  might  add  to  those 
Members  who  spoke  about  them  earlier 
and  are  here  now.  are  not  the  major 
source  of  nitrogen  oxide  emission.  The 
National  Academy  of  Sciences  reports 
that  automobile  NO.  is  already  less  than 
20  percent  of  the  total  NO,  standard  and 
that,  even  at  2  grams-per-mile  stand- 
ard—and we  intend  to  cut  that  in  half— 
the  burden  would  decline  to  10  percent 
by  1985.  So  that  is  the  part  of  the  prob- 
lem that  is  being  referred  to  here. 

Let  us  talk  about  the  penalties,  because 
there  are  some  significant  penalties.  The 
first  is  that  nobody  knows  how  to  do  it. 
The  technology  does  not  exist  to  produce 
cars  on  fleet  level  tiiat  can  meet  anything 
close  to  0.4  in  NO,. 

As  a  matter  of  fact,  as  we  run  engines 
at  higher  temperatures  and  burn  gaso- 
line at  higher  temperatures  in  order  to 
get  better  fuel  efficiency,  we  actually  cre- 
ate more  NO,.  This  is  one  of  the  areas 
where  we  run  into  this  direct  contradic- 
tion with  the  need  to  try  to  conserve 
energy. 

We  have  heard  the  President  say — and 
maybe  that  should  be  discounted  totally; 
I  do  not  think  it  ought  to  be.  I  have 
heard  the  President  say  that  he  thinks 
we  need  an  effort  that  is  the  moral  equiv- 
alent of  war  to  deal  with  the  energy 
crisis.  The  Hart  amendment.  If  It  were  to 
be  adopted,  according  to  the  Government 
analysis  data,  which  I  put  in  the  Record 
previously,  would,  between  the  years  1979 
and  1985,  cost  this  Nation  27  billion  gal- 
lons of  gasoline,  nearly  4  billion  gallons 
of  gasoline  each  year.  That  figures  out  to 
254.000  barrels  of  oil  a  day.  That  is  part 
of  the  cost  and  maybe  we  ought  to  pay 
It,  If  we  had  the  technology,  which  we 
do  not. 

Furthermore,  if  we  are  going  to  make 
the  breakthroughs  in  terms  of  fuel  econ- 
omy, we  have  to  do  some  experimenta- 
tion. We  have  to  build  cars  differently. 

I  am  willing,  along  with  everybody  else 
here,  to  help  move  the  automobUe  Indus- 
try as  fast  as  It  can  go  In  terms  of  re- 
design, reengineering,  and  new  manu- 
facturing techniques.  But  to  try  the  new 
alternatives,  to  try  the  diesel  engine,  to 
try  burning  these  other  things — we  are 
not  going  to  be  able  to  do  that  If  we 
are  having  to  live  with  a  0.4  NOx  sched- 
ule, because   those  other  technological 
possibihties  cannot  be  tried  at  those  lev- 
els for  they  do  not  come  close  to  meeting 
those  kind  of  levels.  In  effect,  we  have 
ruled  those  out.  Then  we  do  freeze  the 
technology.   We  stay  witli  exactly  the 
kind  of  engines  we  have  todav  and  that 
would  be  foolhardy.  I  do  not  think  any- 
body who  really  understands  the  tech- 
nology would  call  for  that,  because  that 
would  be  a  mistake.  We  have  to  develop 
the  technology.  That  means  we  have  to 
leave  ourselves  enough  flexibility  to  be 
able  to  do  it. 

We  are  proposing  in  our  own  amend- 
ment, which  we  are  offering  later,  to  go 
down  to  a  1.0  NO«  level.  I  do  not  know 
of  any  study  of  any  consequence  that 
exists  that  says  that  we  need  to  go  below 
that  level.  I  am  talking  about  anything 
that  comes  out  of  the  Government,  any 
agency  of  the  Government.  If  anybody 
can  show  me  that,  I  shall  be  happy  to 
see  it. 


There  is  a  lot  to  consider  here.  In  rais- 


ing these  points,  I  hope  that  we  can  keep 
this  debate  on  the  level  of  the  facts  that 
do  exist,  because  these  are  complex  sub- 
jects. There  are  differences  of  opinion. 
I  would  like  to  assume  that  everybody 
comes  in  here  with  proper  and  clean 
motivations.  I  feel  I  do. 

If  I  may,  I  want  to  make  one  other 
point.  The  question  was  asked  earlier  of 
another  Senator  whether  any  reports 
exist  that  bear  out  the  fact  that  a  0.4 
No.  level  is  not  needed  or  ought  to  be 
relaxed.  I  just  want  quickly  to  cite  five 
particular  studies  that  do  that  in  very 
pointed  fashion. 

First  is  the  EPA  study  of  June  5,  1973; 
November  5  and  6.  1973;  November  8, 
1973;  December  3  to  5,  1973;  March  22. 
1974;  June  3,  1974;  December  11,  1974; 
March  5.  1975;  National  Academy  of  Sci- 
ences, Dr.  Philip  Handler,  president. 
September  17.  1973. 

Also  a  critique  on  the  1975-76  Federal 
automobile  standards  for  hydrocarbons 
and  oxides  of  nitrogen.  May  27,  1973, 
from  California  Air  Resources  Board, 
chairman.  Charles  Conrad,  March  15, 
1974,  to  the  Senate  Committee  on  En- 
vironmental Conservation. 

Mr.  BAKER.  Will  the  Senator  yield 
for  just  a  moment? 

Mr.  RIEGLE.  I  am  happy  to  yield. 
Mr.  BAKER.  Mr.  President,  I  desig- 
nate  the  distinguished  senior  Senator 
from  Michigan  to  control  the  time  in 
opposition. 
I  thank  the  Senator  for  yielding. 
Mr.  RIEGLE.  To  continue:  The  panel 
on  emission  standards  of  the  Committee 
on   Motor   Vehicle   Emissions,   National 
Academy  of  Sciences.   September   1973. 
Also  a  review  of  the  study  of  air  qual- 
ity emission  control  by  the  NAS.  contract 
number    DOT-OS-30171,    Sevodka    Co., 
Inc..  November  8,   1975.  That  is  just  a 
partial  list. 

I  might  respond  to  another  point  that 
was  made,  which  is  just  clear  misinfor- 
mation, and  I  think  designed  not  to  shed 
objective  hght  on  this  debate.  The  point 
was  made  that  the  Ford  Motor  Co.  al- 
legedly spent,  last  year— and  I  am  not 
here  to  make  a  brief  for  that  company. 
To  continue,  the  point  was  made  that 
they  spent  only  $118,000  on  research,  on 
fuel  economy,  and  I  think  on  auto  emis- 
sions. 

Obviously  and  patently  false.  Anybody 
would  know  that. 
Mr.  HART.  Will  the  Senator  yield? 
Mr.  RIEGLE.  In  a  moment,  I  would 
like  to  yield  and  I  would  hke  the  Sena- 
tor to  yield  to  me  from  time  to  time, 
when  I  seek  to  have  him  yield  to  me  on 
matters  of  fact,  not  because  I  want  to  sop 
up  his  time,  but  to  pack  these  down  as 
we  go. 

We  have  contacted  the  Ford  Motor  Co. 
and  their  answer  to  us  is  that  they  are 
currently  spending  $300  million  a  year  on 
R.    &    D.    certification    facilities    and 
launching  with  respect  to  auto  emissions. 
Since  1967  the  Ford  Motor  Co.  indicates 
to  us  they  spent  $1.5  billion  to  $2  bil- 
Uon  on  emission  control  research,  and 
this  also  includes  R.  &  D.  and  laimching. 
The  $118,000  figure  the  Senator  refers 
to  was  for  research.   That  was  clearly 
directed   at   the   0.4  NOx   level  in    1976 
alone. 
Mr.  HART.  The  Senator  is  correct. 
Mr.  RIEGLE.  But  that  is  not  the  way 
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It  was  presented  and  not  the  way  it  was 
stated  to  anyone  in  the  debate  from  time 
to  time  and  the  Senator  knows  that. 

Mr.  HART.  The  Senator  from  Colorado 
corrects  himself  and  apologizes  for  the 
mistake.  But  the  fact  still  exists  that  in 
1976,  $118,000  was  spent.  That  was  the 
issue. 

Mr.  RIEGLE.  Let  me  address  another 
pcint  that  was  made.  Again.  I  have  to 
take  issue  with  the  Senator  from  Colo- 
rado where  he  makes  an  argument  to  the 
efTect  that  pollution  from  automobiles 
would  cost  4,000  deaths  and  4  million 
illness  restricted  days. 

The  National  Academy  of  Sciences 
does  not  make  this  claim  at  all.  What  it 
actually  says  Is,  and  I  quote : 

It  Is  suggested — 

And  I  underline  "suggested" — 

that  automobile  emissions  may  amount  for 
as  much  as  1  percent  of  the  total  urban 
health  hazard.  For  the  whole  United  States, 
urban  population  effect  of  this  magnitude — 

I  again  stress — 
might  represent  as  may  as  4.000  deaths  and  4 
million  Illness  restricted  days  per  year 

Now.  realize  that  the  other  side  leaves 
out  these  absolutely  critical  qualifiers, 
such  as  suggested,  might,  and  represent, 
because  the  National  Academy  of 
Sciences  makes  no  such  cause  and  effect 
relationship  at  all. 

The  National  Academy  of  Sciences  ad- 
mits there  is  no  quantitative  data  on  ill- 
ness and  death  due  to  air  pollution. 

In  the  same  report  that  the  other  side 
cites,  the  question  is  asked:  What  frac- 
tion of  illness  and  death  can  be  attrib- 
uted to  air  pollution  specifically,  and 
what  amount  is  caused  by  automobiles, 
the  Academy  responds,  and  I  quote : 

We  ran  make  no  pretense  of  providing  ac- 
curate quantitative  estimates  rooted  firmly 
in  scientific  knowledge  of  the  contribution  of 
air  pollution  to  this  total. 

Now,  to  suggest  otherwise  is  really  not 
to  be  honest  with  what  facts  we  have. 
This  is  a  dllHcult  area  because  the  facts 
are  not  complete.  They  are  not  as  com- 
plete as  I  wish  they  were.  But  that  is 
why.  in  trying  as  reasonable  people,  to 
strike  some  balance  when  we  have  the 
very  substantial  energy  penalty  involved, 
we  have  got  what  I  can  find  to  be  no 
quantifiable  public  health  assurance  of 
those  standards.  The  fact  is  that  the 
technology  does  not  exist. 

In  li'.  rt  of  those  circumstances,  it 
seems  to  me  we  obviously  have  to  turn 
down  the  0.4. 

Mr.  MUSKIE.  Will  the  Senator  yield? 
Mr.  RIEGLE.  I  shall  yield  in  just  a 
moment. 

But  I  think  that  is  really  the  reason 
the  committee  did  not  adopt  that  stand- 
ard. The  committee  was  free  to  pick  it  if 
they  thought  it  was  the  right  one.  The 
committee  in  its  wisdom  on  this  particu- 
lar matter  elected  not  to,  as  the  chair- 
man himself  indicated  a  while  ago. 

The  Senator  has  asked  me  to  yield  and 
I  yield  to  him. 

Mr.  MUSKIE.  The  Senator  just  made 
the  statement  to  the  effect  that  since  we 
cannot  prove  the  technology  exists  that, 
therefore,  v,e  sliould  relax  our  objective! 

Let  me  make  clear  to  the  Senator  that 
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the  1970  act  was  deliberately  enacted  by 
the  Congress  as  a  technology  forcing  act. 
If  we  had  not  enacted  the  1970  act  we 
would  not  have  today's  catalyst.  We 
would  not  have  the  catalyst  which  today 
is  achieving  the  kind  of  results  where  the 
automobile  industry  is  saying,  "That's 
enough." 

We  chose  the  1970  mechanism  in  order 
to  force  the  technology.  If  we  were  to  set 
standards  only  in  accordance  with  what 
the  industry  was  willing  to  develop  to 
deal  with  air  pollution,  we  would  not 
have  any  technology. 

If  we  were  to  leave  air  quality  policy 
to  the  corporate  board  rooms  of  the  auto- 
mobile industry,  we  would  never  move 
even  as  far  as  we  have. 

It  is  our  responsibility  to  decide  what 
the  health  requirements  of  the  country 
are  and  say  to  the  industry,  "That  is 
what  the  health  requirements  are  and 
you  must  meet  them." 

Tliat  was  the  philosophy  of  the  Clean 
Air  Act  of  1970. 

It  may  be  that  the  majority  of  the 
Congress  is  now  willing  to  abandon  that 
kind  of  policy,  and  if  a  majority  of  the 
Congress  does  so,  I  guess  I  will  have  to 
live  with  it. 

But  I  still  think  it  is  the  only  way.  It  is 
the  only  way  to  force  technology,  and 
this  has  to  do  not  only  with  the  auto- 
mobile industry,  but  with  every  other 
major  industry,  all  of  whom  resist  the 
technological  kind  of  initiatives  that  are 
necessary  to  deal  with  this  public  health 
problem. 

Mr.  RIEGLE.  WiU  the  Senator  yield  at 
that  point? 

Mr.  MUSKIE.  Of  course. 

Mr.  RIEGLE.  If  I  may  just  respond  I 
understand  the  Senator's  point  and  I 
have  enormous  regard  for  the  Senator 
from  Maine,  for  his  leadership  in  Uiis 
area  over  a  long  period  of  time.  I  do  not 
relish  in  any  way  being  on  a  different 
side,  even  one  issue,  because  we  find 
ourselves  on  the  same  side  of  most  issues. 

I  voted  for  those  standards  the  Senator 
speaks  about  for  1970.  I  voted  for  all  of 
them. 

I  think  the  situation  today  is  quite  dif- 
ferent than  the  situation  we  faced  then. 

The  standard  that  I  am  proposing  is 
the  Riegle-Griffin  substitute  which  we 
hope  to  bring  up  at  a  later  point  con- 
tinues that  same  approach. 

It  does  it  at  a  slightly  different  rate 
than  the  bill  the  committe  is  proposing, 
but  v.e  continue  to  tighten  down  those 
standards.  We  do  so  because  we  think  it 
is  necessary  to  set  tougher  goals  and 
then  strive  to  meet  those  goals 

Mr.  MUSKIE.  WiU  the  Senator  yield' 

Mr.  RIEGLE.  After  just  one  more 
point. 

The  automobile  industrj-  wanted  a  dif- 
ferent set  of  standards,  ones  that  would 
be  easier  to  meet  than  those  Senator 
Griffin  and  I  are  proposing. 

What  we  are  proposing  represents,  I 
think,  an  accomplishment  on  our  part  in 
persuading  the  auto  companies,  as  well 
as  the  United  Auto  Workers  and  the 
AFL,  to  sign  on  to  a  tough  set  of  im- 
provements as  we  so  forward  through 
1985. 

But  the  difference  is  that  they  have 
committed    themselves    to    meet    that 


standard  and  if  our  alternative  is  ac- 
cepted, then  we  solve  this  problem  for- 
evermore  because  we  will  have  standards 
that  they  have  said  will  meet  and  they 
will  have  no  way  out.  I  mean,  they  are 
absolute  and  final  standards.  Quite 
frankly,  I  say  to  the  Senator  that  if  we 

look  at  some 

Mr.  MUSKIE.  Before  the  Senator  re- 
fers to  a  chart,  may  I  say  that  I  hope 
the  Senator  will  forgive  my  cinicism.  but 
I  regard  the  Griffln-Rlegle  standards  as 
an  abandonment  of  any  effort  to  require 
the  automobile  industry  to  do  anything 
better  than  it  is  now  doing. 

Mr.  RIEGLE.  If  the  Senator  wiU  yield 
at  that  point,  we  reached  the  same 
standards,  as  he  knows,  in  two  out  of  the 
three  measures. 

Mr.  MUSKIE.  The  Senator  abandoned 
one  altogether,  the  most  lethal  one. 
Mr.  RIEGLE.  WeU,  there  are  three. 
Mr.  MUSKIE.  The  most  lethal  one  was 
abandoned  altogether. 

Mr.  RIEGLE.  That  is  a  question  of 
judgment.  But  let  us  take  the  three  and 
take  them  in  the  ordar  they  are  talked 
about  and  presented. 

Hydrocarbons,  we  reached  the  same 
level  there.  The  CO  standard  situation 
went  up  with  a  different  level  in  that 
area.  But  as  far  as  the  NO,  is  concerned, 
we  both  end  up  at  the  1.0  level. 

That  is  the  final  standard  we  both 
meet.  So  we  are  together  on  two  of  the 
three. 

Mr.  MUSKIE.  Let  me  recite  my  view 
of  what  the  Senator  is  proposing. 

With  respect  to  hydrocarbons,  there 
have  been  delays  in  the  achievement  of 
that  standard,  which  was  first  mandated 
for  1975,  which  is  now  required  by  the 
1978  law,  but  2  years  longer  than  the 
committee  version— notwithstanding  the 
fact  that  all  the  evidence  Indicates  that 
the  technology  now  exists  to  achieve  it. 
With  respect  to  carbon  monoxide, 
which  is  the  most  lethal  of  all,  for  the 
first  time  the  industry  has  persuaded 
the  Senator  that  we  can  abandon  the 
standard — totally  abandon  it.  perma- 
nently abandon  the  standard  that  was 
set  for  1975,  which  is  now  the  law  for 
1978,  and  which  the  committee  would 
require  achieving  in  1980. 

It  is  interesting  to  me  that  that  aban- 
donment was  not  even  proposed  until 
after  the  committee  agreed  to  the  re- 
laxation of  the  NO,  standard.  The  NO, 
standard  was  the  industry's  prime  target 
until  they  won  the  1,0  concession,  which 
still  does  not  satisfy  the  industry.  Then 
they  picked  a  new  target,  the  carbon 
monoxide  standard.  Nobody  outside  the 
Industry  challenged  the  carbon  monoxide 
standard  until  the  last  12  months.  Now. 
suddenly,  we  are  going  to  change  that 
one.  If  the  industry  wins  that  one,  I  sus- 
pect that  they  may  well  target  in  on  the 
hydrocarbon  standard. 

With  respect  to  the  1.0  In  the  commit- 
tee bill  on  NO,,  I  say  to  the  Senator  what 
I  said  earlier:  I  went  to  1.0  NO,  not  be- 
cause I  doubted  that  0.4  might  not  ulti- 
mately have  to  te  required  but  because 
I  wanted  to  eliminate  the  argument  that 
going  beyond  1.0  NO,  would  eliminate 
technological  options  that  should  be  ex- 
plored. 

That  was  a  concession  on  my  p:  rt  to 
try  to  do  what   the  Senator  says  his 
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amendment  would  do— finally  get  the  in- 
dustry on  board.  Well,  the  Industry  did 
not  come  on  board.  Having  won  that 
much,  they  seek  to  win  more,  and  that 
has  been  their  effort  for  more  than  7 
years.  The  entire  14  years  I  have  been 
chairman  of  the  Environmental  PoUu- 
tion  Committee,  the  industry  has  had  to 
be  dragged,  kicking  and  screaming,  into 
every  new  advance  in  dealing  with  this 
problem. 

Mr.  RIEGLE.  Will  the  Senator  concede 
that,  in  terms  of  the  progress  that  has 
been  accomplished,  if  we  take  1970  as 
our  starting  point,  we  have  made  sub- 
stantial progress  in  cleaning  up  the  emis- 
sions we  have  been  after,  particularly  in 
the  area  of  hydrocarbons  and  carbon 
monoxide? 

nr^!^'  ^^SKIE.  We  have  made  some 
progress,  but  we  still  have  not  achieved 
the  ultimate  result  which  the  Industry 
claims  to  have  reached 

Every  time  I  concede  that  there  has 
been  some  progress,  the  Industry  then 
seizes  upon  that  as  an  endorsement  of 
their  position  that  they  have  done  aU 
they  need  to  do.  I  hear  that  over  and 
over  and  over  again. 

tiSf"  ^r"  ^^^  ^^^"^  a  positive  at- 
ll^u  °\^^®  ^^^^  °^  *^^  industry  to  say 
to  the  public,  "We  recognize  our  respon- 
sibility, and  we  are  prepared  to  do  what 

h^fl^'r^/^  """^^  '^•"  Never  once  has 
that  ktad  of  attitude  been  expressed  bv 
the  Industry.  For  the  first  time,  there 
was  a  semblance  of  that  kind  of  attitude 
in  this  year  s  hearing.  The  Ford  Motor 
Co  .  testified  that  they  could  meet  the 
committee  standards  in  1980 

T  .l!^'"w^°^^'  ^ ^^^'  ^  the  Senator  that 
I  think  the  automobile  companies  are  in 
^^?,t',  saying  that,  by  supporting  the 
schedule  that  Senator  Griffin  and  i  are 
proposing.  "^^ 

Mr.    MUSKIE.    They    proposed    the 
schedule  before  the  Senators  proposed 

Mr^RIEGLE.  I  beg  the  Senator's  par- 
don. They  did  not 

Mr.  MUSKIE.  They  asked  for  a  5-year 

extension.  ^ 

Mr.  piEGLE.  I  say  to  the  Senator  that 
the  discussions  and  the  working  meet- 
ings that  were  held  with  the  United  Auto 
Workers  and  a  host  of  interested  parties 
ended  up  with  the  numbers  we  were  pro- 
posing being  very  much  different  and 
tougher  than  those  for  which  the  indus- 

J^T.  o^M^^^'^u'^^^'  ^°^^  this  coali- 
tion,  and  they  have  said  to  us  that  they 
are  w-illmg  to  commit  themselves  ab- 
solutely to  m^eeting  these  objectives  We 
are  tightening  up  each  of  the  three 
standards,   and  we  are  hitting  two  of 

Mr  '\^.TTS'v.'f^*^'  ^'"^tor  proposes. 

Mr.  MUSKIE,  The  Senator  from 
Michigan  is  tightening  up  the  carbon 
monoxide  standard  only  to  the  extent 
that  he  is  asking  them  to  do  something 
more  than  they  are  now  doing,  byt  he  is 
abandoning  the  carbon  monoxide  stand- 
ard which  is  now  written  into  law.  and 
It  IS  the  most  lethal  of  the  automobile 
pollution  initiatives 

on^thSf  °^^^  ^^  ""^  ^^°'^'  '^^  Senator 

hn^c  i°J^°^J^°^'  whether  the  Senator 
has  had  a  chance  to  see  this  chart  before 
or  not.  It  shows  the  one  about  which  the 
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Senator  speaks,  the  one  he  calls  the  most 
lethal— namely,  carbon  monoxide  levels 
This  takes  in  three  areas— Los  Angeles 
Denver,  and  Chicago— and  they  are  Im- 
portant because  of  the  amount  of  air 
pollution. 

This  shows,  according  to  CEQ  what  we 
can  anticipate,  starting  from  1970  the 
experience  we  already  have,  and  goinK 
to  1980  and  1990,  using  15  grams.  9.  or 
3.4.  That  is  the  range  about  which  we 
really  are  talking. 

The  Senator  sees  what  the  effect  of 
the  difference  Is  In  terms  of  when  we 
cross  that  air  standard  line  which  Is 
noted  right  here. 

I  say  to  the  Senator  that  each  of  those 
standards,  whichever  one  he  wishes  to 
take    gives  us  essentially  a  comparable 
result.  One  can  argue  which  it  should  be 
but  the  difference  between  the  9  and  the 
3.4,  as  it  Is  charted  here,  in  two  of  the 
areas  about  which  we  have  the  greatest 
concern,  is  a  relatively  minor  difference 
Mr.  MUSKIE.  I  say  to  the  Senator  that 
I  have  not  seen  the  chart,  and  I  cannot 
see  it  from  here;  but  I  will  look  at  it  and 
compare  It  to  our  own  carbon  monoxide 
chart  for  the  purpose  of  making  com- 
parisons. 

Mr  RIEGLE.  One  of  the  world's  best 
chart  bearers  is  bringing  it  over 

Mr.  MUSKIE.  I  doubt  very  much  that 
a  chart  I  cannot  see  would  offset  the 
evidence  I  have  been  listening  to  for  14 
years. 

Mr.  RIEGLE.  I  say  to  the  Senator  that 
these  are  very  complicated  issues  as  he 
probably  knows  better  than  anybody  else 
because  he  has  lived  with  this  matter 
and  struggled  with  It,  as  we  all  have 

Mr.  MUSKIE.  That  is  something' on 
Which  we  can  agree  completely 

Mr.  RIEGLE.  There  are  legitimate  dif- 
ferences of  opinion. 

One  of  the  major  changes  in  circum- 
stance, in  terms  of  1977  versus  1970  or 
any  point  In  between.  Is  the  fact  that  we 
have  an  energy  crisis  on  our  hands  The 
people  of  Maine  know  that;  the  people 
of  Michigan  know  that;  the  whole  coun- 
try knows  that.  There  are  some  very  ma- 
jor fuel  economy  differentials  here  that 
relate  to  those  emission  standards  Per- 
haps they  should  not  be  treated.  Perhaps 
we  should  put  those  to  the  side  and  say 
that  the  only  issue  is  air  quality 

Mr.  MUSKIE.  In  one  way,  I  say  to  the 
Senator.  Not  at  aU.  The  Senator  is  so 
wrong  on  the  conclusions  he  has  drawn 
about  the  energy  Implications  of  the 
standards  that  the  committee  bill  would 
provide  that  I  would  be  delighted  to  dis- 
cuss that  issue.  In  due  course.  I  will  have 
some  charts  here  that  will  put  a  per- 
spective on  this  that  will  seem  strange 
to  the  Senator.  The  Idea  that  there  is 
a  fuel  penalty  associated  with  our  stand- 
ards Just  does  not  stand  up  under  exam- 
mation  of  the  facts. 

We  have  heard  the  automobile  com- 
panies' arguments  on  this.  I  heard  them 
when  they  finaUy  went  to  the  catalyst  in 
1975.  They  predicted  horrendous  fuel 
penalties,  and  that  was  when  the  fuel 
economy  began  to  improve. 

We  will  show  the  Senator  a  chart  going 
back  to  1956,  as  to  what  has  happened  to 
fuel  economy  in  automobiles.  The  Sen- 
ator can  look  at  that  curve  as  opposed 
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to  the  curve  of  auto  emission  regulations 
and  he  will  not  find  his  argument  sup- 
ported. Here  it  is.  right  here 

Mr.  RIEGLE.  The  Senator.  I  am  sure 
will  acknowledge  that  the  cars  that  are 
being  driven  in  California  today  whici 
meet  type  emission  standards  carry  with 
them  a  substantial  fuel  penalty,  will  he 
not — something  in  excess  of  10  percent '^ 
Mr.  MUSKIE.  That  is  exactly  true  he- 
cause  In  order  to  meet  those  standards 
for  just  California,  the  automobile  in- 
dustry did  not  go  to  the  next  level  of 
technology. 

The  next  level  of  technology  would 
eliminate  that  fuel  penalty,  and  I  some- 
times think  they  did  it  deliberately  to  try 
to  persuade  us  on  the  basis  of  the  Cali- 
fornia experience  that  moving  to  tighter 
standards  would  carry  a  fuel  penalty. 

They  said  the  same  thing  about  the 
catalyst.  It  was  not  proven  right.  They 
said  the  same  thing  when  they  moved  to 
the  1977  Federal  standards;  they  were 
proved  wrong. 

They  have  argued  fuel  penalty  and  fuel 
penalty  every  time  we  have  gone  to  the 
next  level  of  control,  and  then  argued 
that  it  is  an  inevitable  consequence. 

There  is  no  rational  connection  be- 
tween clean  air  and  fuel  inefficiency.  The 
fact  is  that  the  less  fuel  you  consume  the 
less  pollution  you  produce.  That  is  a 
fundamental  fact.  But  it  is  the  technol- 
ogy, and  the  industry's  choice  of  tech- 
nology, which  has  produced  the  penal- 
ties, the  fuel  penalties,  that  the  industry 
has  then  used  as  an  argument  against  a 
healthier  performance  by  automobile  en- 
gines. That  has  been  demonstrated  to  me 
and  to  the  public  so  many  times  in  the 
last  10  years  that  I  have  absolutely  no 
patience,  as  I  am  sure  I  demonstrate,  with 
that  argument. 

Mr.  RIEGLE.  I  might  just  say  to  the 
Senator  that  in  my  own  Judgment  I 
think  the  industry  today  is  committed  to 
the  breakthroughs  and  redesign,  radical 
redesign,  going  into  a  three-way  catalyst 
and  other  kinds  of  technological  changes 
to  get  both  of  these  Jobs  done,  to  get  the 
fuel  economy  job  done  and,  as  you  know 
as  well  as  I  do,  we  have  laws  on  the  books 
today  that  require  fuel  economy  improve- 
ment, and  we  also  have  clean  air  stand- 
ards. Both  things  have  to  be  met  simul- 
taneously. 

But  I  think  what  is  important  to  rec- 
ognize is  that  on  two  of  these  three  emis- 
sions you  and  I  get  to  exactly  the  same 
point. 

Mr.  MUSKIE.  We  do  not. 
Mr.  RIEGLE.  Yes.  we  do. 
Mr.  MUSKIE.  We  do  not. 
Mr.  RIEGLE.  Well,  I  beg  to  differ  with 
the  Senator. 

Mr.  MUSKIE.  The  time  frame  is  differ- 
ent. You  abandon  0.4  NO,  altogether. 

Mr.  RIEGLE,  I  am  not  prepared  to 
abandon  0.4  as  a  research  objective:  I  am 
not  prepared  to  abandon  that  at  all, 

Mr.  MUSKIE.  I  am  glad  to  hear  that 
But,  first,  we  have  the  timeframe  differ- 
ent which  slows  down  the  technological 
push.  That  makes  a  big  difference,  a  big 
dLlerence.  I  mean  the  industry  itseU 
agreed  to  the  1975  standards,  and  let  us 
talk  about  them  as  1975  standards  be- 
cause that  is  what  they  were.  1978  rep- 
resents the  third  delay.  So  the  1975  stand- 
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ards  are  something  that  the  Industry  It- 
self agreed  to  at  a  White  House  meeting 
with  President  Nixon — as  a  matter  of 
fact,  it  was  a  1969  conference  in  the 
White  House  with  President  Nixon — to 
be  achieved  in  1980.  That  is  the  commit- 
tee bill,  1980. 

(At  this  point  Mr.  Moynihan  assumed 
the  chair.) 

Mr.  MUSKIE.  Now,  they  want  to  aban- 
don, totally  abandon,  the  carbon  mon- 
oxide standard;  they  want  to  delay  the 
hydrocarbon  standard  beyond  that. 

Mr.  RIEGLE.  If  I  may,  just  before  you 
do  that 

Mr.  MUSKIE.  All  right. 

Mr.  RIEGLE.  The  Senator  from  Maine 
did  support  those  extensions,  if  I  remem- 
ber correctly. 

Mr.  MUSKIE.  What  is  that? 

Mr.  RIEGLE.  The  Senator  from  Maine 
did  support  those  extensions  to  which 
he  just  referred. 

Mr,  MUSKIE.  Let  me  give  the  Senator 
the  reason:  As  a  concession  to  industry', 
as  a  leaning  backward  recognition  that 
there  may  have  been  problems  techno- 
logically. 

Mr.  RIEGLE.  Is  that  not  another  way 
of  saying 

Mr.  MUSKIE.  That  I  was  willing  to 
lean  over  backward  1  year,  then  an- 
other year,  then  another  year,  then  an- 
other year,  and  then  the  industry,  hav- 
ing taken  these  3.  now  say,  "We  will  now 
go  back  for  5."  I  cannot  step  back  5  years. 
I  can  give  1  year  at  a  time,  and  not  be- 
cause they  could  not  have  done  it  in 
1975,  not  because  I  did  not  think  they 
could  not  have  done  it  in  1976  or  1977 
or  1978,  but  because  I  know  1  have  to 
persuade  a  majority  of  this  body  that  I 
am  reasonable.  So  now  I  have  been  rea- 
sonable three  times.  The  committee  bill 
represents  being  reasonable  four  times, 
and  now  the  Senator  wants  me  to  be 
reasonable  five  times. 

Mr.  RIEGLE.  Let  me  just  say  to  the 
Senator  that  I  am  here  to  help  him. 
[Laughter.] 

Mr.  MUSKIE.  That  Is  not  very  clear. 

Mr.  RIEGLE.  Well,  I  want  to  make  it 
clear  because  we  are  going  to  get  this 
settled  for  once  and  for  all  this  time,  and 
when  we  set  the  standards 

Mr,  MUSKIE.  I  would  not  bet  on  that. 

Mr.  RIEGLE.  Let  me  say  this  to  the 
Senator:  If  the  Riegle-Griffin  package 
is  adopted,  I  intend  to  see  that  it  is  met. 
and  that  is  how^  I  feel  about  it.  and  I  do 
not  intend  to  back  off  from  it  once  it  is 
done. 

Part  of  the  understanding  of  the  coali- 
tion of  the  people  who  support  it  is  that 
this  is  it,  and  this  is  locking  in  on  stand- 
ards that  will  be,  in  fact,  final  standards 
that  will  be  met. 

Mr.  MUSKIE.  Let  me  say  to  the  Sena- 
tor that  if  the  Griflin-Riegle  standards 
are  made  part  of  the  law.  I  will  be 
strongly  tempted  to  recommend  to  the 
Senate  that  we  adopt  an  amendment  that 
will  place  the  setting  of  the  standards 
and  their  enforcement  in  the  corporate 
board  rooms  of  Detroit. 

I  just  think  that  that  kind  of  surren- 
der— and  I  am  not  attacking  the  motives 
or  the  integrity  of  either  of  the  sponsors 
of  that  amendment — represents  a  com- 
plete surrender  to  an  industry  timetable 


that  the  Industry  Itself  changes  every 
time  they  think  they  have  got  a  reason 
to  persuade  a  majority  of  the  Congress 
or  the  public  that  the  standards  are  un- 
reasonable. We  might  Just  as  well  abolish 
the  farce  that  this  is  public  policy.  You 
might  just  as  well  let  them  make  it  pri- 
vate policy  and  surrender  to  that.  That 
is  my  feeling  about  the  amendment. 

Mr.  RIEGLE.  I  know  it  is. 

The  Senator  says  that,  in  the  face  of 
the  fact  that  the  Senator  and  I  get  two 
of  the  same  standards  at  exactly  the  same 
levels,  and  that  we  establish  two  of  them 
in  terms  of  end  standards  at  exactly  the 
same  point,  two  out  of  three 

Mr.  MUSKIE.  The  Senator  wants  me 
to  agree  to  that  in  order  to  obscure  some 
very  fundamental  differences  between 
his  position  and  mine. 

Most  fundamental  to  my  position  is 
that  we  need  the  technology  to  clean  up 
the  single  worst  source  of  pollution  in 
this  country,  and  only  the  industry  can 
produce  it,  only  the  industry  or  satellite 
industries  which  the  industry  up  to  this 
point  has  been  tempted  to  ignore. 

Mr.  RIEGLE.  Let  us  take 

Mr.  MUSKIE.  If  I  might  finish— that 
is  a  fundamental  difference  because  if 
you  relieve  the  pressure  on  the  industry, 
the  history  of  the  last  7  years  demon- 
strates that  they  will  slow  down  their  ef- 
fort. This  happened  on  NO,,  let  me  re- 
peat, this  happened  on  NOx.  That  Is 
why  technological  improvement  was  so 
limited  that  we  had  to  go  to  1.0  because 
the  industry  gave  us  no  technology,  no 
technological  choices  that  were  adequate. 

So  I  consider  that  when  you  stretch  out 
the  timetable  you  slow  down  the  re- 
search effort,  the  R.  &  D.  effort,  in  in- 
dustry, so  that  when  you  have  to  pick  it 
up  again  then  you  are  faced  again  with 
the  argument,  "Wo  need  another  exten- 
sion of  time  because  we  haven't  got  the 
technology  yet."  I  have  heard  the  same 
story  for  12  to  14  solid  years. 

Mr.  RIEGLE.  Let  me  say  this  to  the 
Senator:  The  industry,  if  it  were  left  to 
itself,  would  prefer  not  to  get  the  figure 
to  one  figure  in  NO,  which  you  require 
and  which  I  require.  That  is  not  any- 
thing that  they  prefer  to  do.  So  to  sug- 
gest that  that  is  something  they  argued 
for  or  that  that  represents  a  position 
they  fought  to  establish  is  reaUy  not  cor- 
rect, as  the  Senator  knows. 

Mr.  MUSKIE.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  RIEGLE.  Because  the  Senator  is 
laying  down  a  tough  standard,  as  you 
know  it.  with  the  one  figure,  as  we  are 

Mr,  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  Yes,  I  yield. 

Mr.  MUSKIE.  I  suspect  if  I  had  stayed 
with  .4  longer  we  could  have  made  1.0 
look  so  desirable  to  the  industry  they 
would  have  made  it  part  of  their  com- 
promise. 

I  just  regret  yielding  on  it  when  I  did. 
because  the  only  way  you  get  those  fel- 
lows to  come  along  is  to  stand  tough,  and 
I  gave  them  1.0  as  a  concession  too  early, 
too  soon,  and  they  moved  on  to  other— 
they  moved  on  to  CO  and  to  a  5-year  ex- 
tension. You  give  those  fellows  an  inch 
and  they  take  25,000  miles. 

There  is  a  story  we  tell  in  Maine  of 


an  out-of -stater  who  was  lost  somewhere 
in  the  back  roads,  and  he  stopped  and 
asked  a  native.  "How  far  is  It  to  Port- 
land?" The  native  said.  "The  way  you 
are  headed  25,000  miles,  and  there  are 
some  wet  spots  along  the  way." 
[Laughter,] 

Well,  the  way  the  Industry  has  been 
headed,  you  know,  has  been  exactly  In 
the  opposite  direction  for  14  years.  The 
Senator  cannot  persuade  me.  I  am 
sorry — maybe  it  is  time  for  me  to  give 
up  this  committee  or  this  chairman- 
ship— you  cannot  persuade  me  that  any- 
thing; the  committee  compromise  or 
your  compromise,  will  engage  the  real 
sense  of  urgency  of  the  industry  to  do 
this  job  because  I  think  they  could  have 
done  it  if  they  had  made  up  their  mind 
to  do  It  long  before  the  deadline  the 
Senator  sets,  long  before  the  deadline 
the  committee  bill  sets,  long  before  1978. 
if  they  had  made  up  their  mind  to  do 
it.  Nothing  will  persuade  me  to  the  con- 
trary, and  I  am  sorry  I  have  become  so 
unreasonable,  but  I  am  at  that  point. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  so  that  the  Chair  may  ap- 
point conferees  on  H.R.  2? 

Mr.  RIEGLE.  I  yield  to  the  Senator. 

Mr.  JACKSON.  I  thank  both  Sena- 
tors. 


SURFACE  MINING  CONTROL 

Mr.  JACKSON.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  2. 

The  PRESIDING  OFFICER  (Mr. 
Moynihan  )  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  2)  to  provide  for  the  cooperation 
between  the  Secretary  of  the  Interior  and 
the  States  with  respect  to  the  regulation 
of  surface  coal  mining  operations,  and 
the  acquisition  and  reclamation  of  aban- 
doned mines,  and  for  other  purposes,  and 
requesting  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  JACKSON.  I  move  that  the  Senate 
Insist  upon  its  amendment  and  agree  to 
the  request  of  the  House  for  a  confer- 
ence, and  that  the  Chair  be  authorized 
to  appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Jackson, 
Mr.  Metcalf,  Mr.  Metzenbaum,  Mr. 
Bumpers,  Mr.  Ford.  Mr.  Matsunaga,  Mr. 
Hansen,  Mr.  Hatfield.  Mr.  McClure.  and 
Mr.  Bartlett  conferees  on  the  part  of 
the  Senate. 


CLEAN  AIR  AMENDMENTS  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  252). 

Mr.  RIEGLE.  Mr.  President.  I  might 
just  say  one  final  thought,  if  I  may,  and 
that  is  that  the  Senator  from  Maine  is, 
I  think,  as  he  properly  describes,  inflexi- 
ble on  this  matter,  but  he  is  delightful  at 
the  same  time,  and  I  have  enormous  re- 
gard for  him  despite  the  fact  that  we 
have  a  difference  of  opinion  on  this  issue. 


18064 


CONGRESSIONAL  RECORD  —  SENATE 


Mr.  MUSKIE.  I  did  not  say  "Inflexi- 
ble." I  said  "unreasonable." 

I  find  that  I  had  to  match  the  attitude 
of  my  opposition  in  order  to  deal  effec- 
tively with  this  subject. 

Mr,  RIEGLE.  I  just  hope  that  I  can 
convince  the  Senator  I  am  here  to  help 
him  get  this  job  done  and  I  think  if  an 
alternative  is  adopted  it  will  settle  it  and 
settle  it  in  the  way  that  gives  us  the  best 
balance  in  terms  of  the  conflicting  objec- 
tives that  we  are  after. 

I  conclude  only  in  addition  by  saying 
that  I  do  not  think  there  is  any  evidence 
in  terms  of  quantifiable  health  benefits, 
in  what  in  fact  are  quantifiable  fuel 
pena:tic3.  cxnd  tne  fact  that  the  tech- 
nology- is  not  available  insofar  as  anyone 
with  qualification  can  demonstrate  to 
indicate  that  the  0.4  level  makes  good 
national  sen<«>  it  ic  a  research  objective. 
Sure,  I  am  willing  to  continue  to  look  for 
every  way  we  can  find  to  try  to  make 
these  breakthroughs.  But  wanting  it  and 
looking  for  it  is  a  profoundly  different 
matter  than  finding  it  or  suggesting  that 
it  is  ready  to  go  which  it  is  not. 

Sc  I  hope  that  the  Senate  in  its  wisdom 
will  turn  down  the  Hart  amendment  be- 
cause it  just  does  not  make  good  sense 
I  yield  the  floor. 

Mr.  HART.  Mr.  President,  first  of  aU. 
I  think  the  major  remarks  made  by  the 
Senator  from  Michigan  reflect  the  fact 
that  he  is  unaware  of  what  my  amend- 
ment contains.  He  has  suggested  that 
we  need  flexibility,  that  we  need  to  pro- 
vide the  industry  an  opportunity  to  try 
new  technologies,  and  so  forth.  That  is 
exactly  what  this  amendment  does. 

It  contains  a  penalty  and  rebate  sys- 
tem which  permits  industry  to  produce 
engines  which  emit  up  to  1  gram  per 
mile  nitrogen  oxide  but  would  subject 
them  to  a  penalty.  That  will  permit  the 
flexibility  between  the  0.4  gram  per 
mile  level  which  we  should  attain  for 
public  health  standards,  and  the  1  gram 
per  mile  standard  offered  by  the  com- 
mittee bill. 

This  is  not  an  inflexible  standard 
which  will  close  off  the  technologies  of 
the  industry  and  close  off  the  oppor- 
tunity of  the  industry  from  trj'ing  new 
ideas  and  new  instruments.  In  fact.  It 
will  encourage  that. 

The  closer  the  emission  comes  to  the 
1  gram  per  mile  upward  limit,  the  great- 
er the  penalty.  The  closer  it  comes  to  the 
O.'i  gram  per  mile  standard,  the  smaller 
the  penalty.  And  the  greater  its  per- 
formance below  the  0.4-gram  per  mile 
standard  the  greater  the  rebate.  So  there 
is  in  this  amendment  a  direct  incentive- 
disincentive  approach  to  accomplish 
what  the  Senator  from  Michigan  claims 
he  wants. 

The  Senator  from  Michigan  mentioned 
the  energy  crisis  and  the  fact  that  we 
have  to  convert  to  coal. 

Mr.  President,  the  fact  of  the  matter 
IS  that  If  we  adopt  the  amendment  put 
forward  by  the  Senators  from  Michigan 
and  the  industry,  the  chance  of  ac- 
complishing the  President's  coal  conver- 
sion program  and  protecting  the  public 
health  in  the  1980s  and  1996s  is  practi- 
cally nonexistent  because  all  of  the  ex- 
perts, the  Environmental  Protection 
Agency,  and  all  of  the  agencies  of  the 
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Federal  Government  that  we  have  been 
able  to  contact,  believe  that  the  increas- 
ed nitrogen  oxide  resulting  from  the  coal 
conversion  program,  together  with  the 
resulting  nitrogen  oxides  resulting  from 
the  industry  proposal,  will  create  a  na- 
tional public  health  crisis  in  this  coun- 
try that  we  have  not  seen  Its  likes 
before. 

If  people  are  interested  in  solving  the 
energy  crisis  and  interested  In  support- 
ing the  President's  proposal  to  convert 
stationary  sources  to  coal  in  this  coun- 
try, they  better  oppose  the  proposal  put 
forward  by  the  automobile  industry  and 
they  better  keep  the  pressure  on  the 
automobile  industry  to  produce  a  non- 
polluting  car,  because  that  will  permit 
the  stationary  sources  to  have  more  air 
to  work  with  without  killing  or  crippling 
people  in  this  country. 

The  Senator  from  Michigan  has 
talked  about  the  technologies.  Let  me 
cite.  Mr.  President,  information  pro- 
vided by  the  State  of  California.  That 
mformation  from  the  Air  Resources 
Board  Indicates  that,  from  the  tests  that 
the  Air  Resources  Board  of  the  State  of 
Cahforma  have  put  forward,  there  are 
already  a  number  of  models  that  meet 
the  California  standards.  There  are  a 
variety  of  weights  automobiles,  kinds  of 
engines,  and  types  of  model  designs. 

We  will  submit  for  the  Record  the  list 
of  automobiles  which  meet  or  almost 
meet  standards  which  approximate  the 
standards  put  forward  by  the  Senate 
for  1980  and  thereafter.  I  ask  unanimous 
consent  that  two  tables  be  inserted  in 
the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

1976    CERTIFICATION    DATA    ON    CALIFORNIA    CARS 

The  actual  experience  In  California  shows 
that  cars  in  aV.  weight  classes  on  the  road 

"!„f "  y"''"'"  °''^'"  *  y***""  ^go  were  already 
achieving  emission  levels  at  or  very  near  to 
•41  g/ml.  HC.  3.4  g  ml  CO  and  1.0  g  ml  NO. 
despite  a  requirement  to  meet  higher  stand- 

l"^,  °lr,°  ^m'*''-  "^'  ^''°  e  '"'•  CO  and  2.0 
g/ml  NOx.  Nevertheless,  S.  3219  would  not 
require   .4/3.411    standards   until    1980. 


CO  and   1.0  gpm  NO,,  despite  the  require- 
ment to  meet  weaker  standards  of  .41/9/1.6. 


Engine 
u.    ,    .  c.i.d.-  Emissions 

Manufacturer  carbu-  • . 

and  vehicle  Weight  retor      HC      CO      NO, 


AMC: 

Pacer 

Matador 

Chrysler:  Aspen 

Ford;  Maverick...  . 

GMC: 

Caprice 

Impala 

Manza 

Sunbird<2) 

Skyhawk 

Nissan: 

B-210(2) 

280Z(2) 


3,500 
4,500 
4,000 
3,500 

4,000 
4,000 
3,500 
3,500 
3,500 

2,250 
3,000 


258-1 
304-2 
360-4 
250-1 

250-1 
305-2 
305-2 
231-2 
231-2 

85-2 
168-Fl 


0.3 
.3 
.2 
.4 

.3 

.2 

3 

2 

.3 

.3 
.2 


1 
3 
3 
1 

3 
2 
3 
3 
2 

3 
3 


0.9 

1.0 

9 

1.0 

1.0 
.8 
.9 
.6 
.9 

.9 
9 
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Wanufactu.-el,  model, 
ind  engine 

GiVI.  Chevette,  85  4-cylinder 
ford  (1975)  Pinto,  140  4-cylin-' 

der 

Peugeot  5040,  Diesel 

Ford,  Comet,  302  V-8      

GM  (Buick)  Skylark,  231  V^'" 
AMC,  Gremlin.  304  V-8 
Ford,  Ranchero.  351  V-8 
GM  (Chevelle)  Malibu.  466  V-8 
AMC,  Matador,  V-8 
Chrysler.  Chrysler,  440  V^ 
GM,  Cadillac,  500  V-5 '"' 


Weight 
(pounds) 


HC      CO      NOJ 


2,250    0.47    5.84     0.81 


3,000 
3,500 
3,500 
3,500 
3,500 
4,500 
4,  50C 
4,500 
5,500 
5,500 


.20 
.42 
.64 
.59 
.32 
.35 
.39 
.43 
.31 
.62 


3.91 
3.69 
2.88 
3.79 
2.07 
6.74 


.90 

.95 

.91 

1.20 

1.14 

.97 

1.28 

1.45 

1.49 

1.26 


Source:  Supplied  by  California  Air  Resources  Board. 

Significantly,  the  above  resiUts  were 
achieved  without  employing  any  advanced 
control  systems  (Including  the  dual  cata- 
lyst and  the  three-way  catalyst  which  were 
recommended  by  the  National  Academy  ol 
Sciences  and  others  as  the  most  effective 
and  efficient  means  of  meeting  the  statutory 
standards. 


CALiroaNIA     CERTIFICATION     DATA 1977 

The  experience  in  California  shows  that 
cars  in  many  weight  classes  on  the  road 
In  California  are  able  to  achieve  emission 
levels  cleaner  than  the  .41  gpm  HC,  3.4  gpm 


Mr.  HART.  The  fact  of  the  matter  is 
that  in  the  State  of  California  manu- 
facturers find  no  problem  in  producing 
model  lines  for  the  national  standards 
that  are  the  same  as  those  for  the  Cali- 
fornia standards. 

The  Senator  has  talked  about  the  fuel 
that  will  be  lost  from  meeting  the  0.4 
gram  standard.  The  most  recent  study 
that  has  been  put  forward  is  by  three 
agencies  of  the  Federal  Government,  the 
EPA.  the  Federal  Energy  Administra- 
tion, and  the  Department  of  Transporta- 
tion. 

That  study  clearly  shows  that  there 
will  not  be  a  fuel  penalty  for  meeting  the 
Federal  standards. 

The  Senator  has  cited  statements  made 
by  officials  of  the  Department  of  Trans- 
portation in  recent  weeks.  Since  that 
time,  the  Secretary  of  Transportation 
has  signed  the  study  which  proves,  at 
least  as  far  as  the  Federal  Government 
is  concerned,  that  there  is  no  fuel  pen- 
alty, there  is  no  exacerbation  of  the  na- 
tional energy  crisis  as  a  result  of  going  to 
the  0.4  standard. 

The  Senator  has  said  that  there  is  no 
study  that  supports  the  0.4  standard. 
The  fact  of  the  matter  is  the  three- 
agency  study,  which  I  have  just  cited, 
supports  that  standard.  The  studies 
which  the  Senator  from  Michigan  has 
cited,  except  for  one,  and  I  think  there 
were  approximately  half  a  dozen  to  a 
dozen  of  them,  were  studies  from  1973 
and  1974. 

A  letter  accompanying  the  thiee- 
agency  study,  which  I  have  mentioned, 
dated  May  23.  1977.  signed  by  the  Sec- 
retary of  the  Department  of  Transporta- 
tion, the  Administrator  of  EPA,  and  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration states  as  follows: 

At  the  0.4  gpm  level  It  Is  considered  likely 
that  the  Industry  will  select  fuel  optimal 
technology  resulting  In  an  880  additional 
cost  per  vehicle  and  little  or  no  fuel  economy 
penalty  compared  to  a  1.0  gpm  standard. 
However,  should  least  cost  technology  be 
chosen,  it  Is  estimated  that  fuel  economy 
Impacts  for  1978-1985  model  year  vehicles 
would  range  from  a  savings  of  15,100  barrels 
per  day  to  a  loss  of  44,900  barrels  per  day  in 
calendar  year  1985. 

Continuing  the  quotation: 

The  Dlngell  Broyhia  proposal  contains  a 
waiver  up  to  a  2.0  gpm  Nox  level.  At  this  le\  el 
there  is  a  higher  likeliliood  of  continuing 
with  existing  cost  optimal  technologies,  than 
of  switching  to  the  fuel  optlmizert  technology 
which  Is  expected  to  result  from  the  1.0  gpm 


NOv  level  as  proposed  In  H.R.  6161.  If  2.0 
gpm  NOv  remains  the  ultimate  standard,  as 
is  possible  under  the  Dingell  Broyhill 
amendment.  1978-1985  model  year  vehicles 
could  consume  in  calendar  year  1985  as  much 
as  94,300  barrels  per  day  more  gasoline. 

Mr.  President,  that  is  three  agencies 
of  the  Federal  Government,  as  recently 
as  2  or  3  weeks  ago,  the  Administrators, 
the  heads  of  those  agencies  absolutely 
refuting  the  information  put  forward  by 
the  Senators  from  Michigan  and  the 
industry. 

The  fact  of  the  matter  is  that  by  lift- 
ing standards  for  emission  controls,  di- 
rect encouragement  is  given  to  the  in- 
dustry to  adopt  technologies  which  are 
the  least  efficient. 

The  Senator  from  Maine  has  cited  the 
fact  that  in  those  years  when  the  stand- 
ards for  performance  by  automobiles 
under  the  Federal  standards  were  met. 
fuel  efficiency  did  not  in  fact  go  down. 
If  anything,  it  increased. 

Mr.  President,  the  argument  really 
gets  down  to  the  issue  of  reasonableness. 
The  Senator  from  Michigan  talked  about 
what  was  reasonable.  I  think  the  Sen- 
ator from  Maine  has  pointed  out  what 
reasonableness  is  all  about.  If  anyone 
has  been  reasonable,  it  has  been  the  Con- 
gress of  the  United  States,  which  year 
after  year  has  provided  concessions  and 
additional  extensions  to  the  industry  to 
meet  the  standards. 

It  has  not  been  Congress  that  has  been 
unreasonable,  Mr.  President.  If  anything, 
it  has  been  the  automobile  industry.  We 
are  being  asked  here  today  to  adopt  a 
position  which,  if  anything,  is  itself  un- 
reasonable. It  is  unreasonable  from  the 
point  of  view  of  fuel  efficiency.  It  is  un- 
reasonable particularly  from  the  point 
of  view  of  the  health  of  the  people  of  this 
country. 

Mr.  President.  I  am  hopeful  that  Sen- 
ators will  support  this  effort  to  maintain 
the  original  standard  laid  down  by  Con- 
gress years  ago,  and  will  resist  the  efforts 
to  give  the  industry  a  break  for  the  sixth 
or  seventh  time,  as  the  Senator  from 
Maine  has  indicated. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  worder  if  I  could  inquire  of  the  Sen- 
ator from  Colorado,  the  sponsor  of  the 
amendment— I  might  say  that  when  the 
time  on  his  amendment  expires  or  is 
yielded  back.  I  have  an  amendment  to 
his  amendment  which  I  shall  offer  on 
behalf  of  myself  and  my  colleague  from 
Michigan  'Mr.  Riegle)  .  which  will  strike 
out  everything  except  the  study  which 
he  does  provide  for  as  part  of  his  amend- 
ment, and  which  I  think  is  a  ^ery  meri- 
torious thing. 

What  I  am  wondering  is.  perhaps,  we 
could  have  some  understanding  about 
how  much  more  time  we  would  want  on 
the  amendment  that  is  pending. 

As  far  as  we  are  concerned,  I  think  we 
would  be  willing,  say,  to  have  another 
10  minutes  to  a  side,  then  yield  back  the 
remainder  of  the  time  and  vote  on  the 
amendment  to  the  amendment. 

When  I  inquired  of  the  Chair  a  while 
back.  I  believe  there  was  40  or  45  minutes 
left  on  the  amendment  that  the  Senator 
from  Colorado  has.  and  I  believe  we  have 
about  an  hour  left.  Perhaps  the  Chair 
will  advise. 


The  PRESIDING  OFFICER.  There  is 
a  total  of  80  minutes,  38  minutes  to  the 
proponents  and  42  minutes  to  the  op- 
ponents. Now  41. 

Mr.  GRIFFIN.  If  the  Senator  from 
Colorado  wants  to  use  all  the  time,  it  is 
fine — 

Mr.  HART.  Mr.  President.  I  do  not 
have  any  intention  of  using  all  the  re- 
maining time,  but  additional  arguments 
may  be  raised,  and  other  issues,  depend- 
ing on  what  additional  information  is 
put  forward.  Therefore.  I  do  not  wish  to 
agree  to  a  further  limitation  at  this 
point,  but  I  think  we  will  be  prepared  to 
consider  that  at  some  time  in  the  next 
few  minutes. 

Mr.  GRIFFIN.  Mr.  President,  I  merely 
want  to  add  to  what  my  colleague  from 
Michigan  has  already  said  concerning 
this  amendment.  It  seems  to  me  that  it 
should  be  voted  down.  It  is  a  position 
that  has  already  been  rejected  by  the 
committee  of  the  Senate  that  reported 
this  bill.  It  is  a  position  that  was  rejected 
by  the  House  committee  earlier  in  re- 
porting a  bill  which  did  not  go  to  this 
extreme.  It  is  a  position  which  was  re- 
jected last  year  by  the  committees  of 
both  Houses  and  by  the  conference 
committee. 

Whatever  we  may  think  about  the  dif- 
ferences between  the  committee  bill  and 
the  Riegle-Griffin  alternative,  it  seems 
as  though  almost  everyone,  I  say  with 
all  due  respect,  except  the  Senator  from 
Colorado  agrees  that  the  technology  to 
achieve  this  position  of  0.4  is  not  avail- 
able, and  that  we  do  not  know  what  the 
health  effects  are  or  what  is  needed. 
His  own  amendment  acknowledges  that 
by  providing  for  a  study,  which  is  most 
appropriate,  to  determine  what  the 
health  impact  would  be  if  the  emission 
standards  were  reduced  to  0.4  as  dis- 
tinguished from   1.0. 

The  fact  is  that  of  the  three  pollutants 
that  come  out  of  the  tailpipe  of  an  auto- 
mobile, we  seem  to  know  the  least  about 
NO,,  in  terms  of  the  health  impact. 

As  I  understand  it.  we  do  know  that 
about  80  percent  of  the  NO,  pollution 
does  not  come  from  automobiles;  it 
comes  from  stationary  sources,  and  only 
about  20  percent  actually  comes  from 
automobiles. 

The  standards  that  are  in  the  com- 
mittee bill  and  that  are  in  the  Riegle- 
Griffin  substitute  are  very  stringent  in 
terms  of  the  technology  that  is  on  the 
horizon.  They  do  take  into  account  fuel 
penalties  and  the  cost  of  automobiles— 
and  I  might  just  say  that  anything  that 
adds  additionally  to  the  cost  of  automo- 
biles is  bound  to  have  an  impact  on  the 
sales  of  automobiles.  When  you  reduce 
the  sales  of  automobile,  it  affects 
the  jobs  of  automobile  workers,  which 
is.  of  course,  a  subject  of  primary 
concern  to  my  colleague  from  Michigan 
and  myself.  If  we  did  not  change  the 
emission  standards  at  all.  and  we  could 
replace  the  old  vehicles  on  the  highway 
with  new  vehicles,  we  would  do  more  to 
clean  up  the  air  than  anvthing  else.  So 
anything  we  do  that  discourages  the 
purchaser  from  buying  a  new  car  and 
replacing  his  old  car  works  against  the 
very  goal  we  are  seeking  to  establish. 

I  believe  that  the  Hart  amendment 
should  be  voted  down.  The  amendment 


that  I  .shall  offer,  which  would  preserve 
that  part  of  the  Hart  amendment  v.'hich 
makes  sense,  should  be  adopted.  The 
Senator  from  Colorado  suggests  a  taxing 
system  in  his  amendment  which  would 
penalize  cars  that  do  not  meet  the  0.4 
NO,  standard.  However,  the  formula  is 
left  to  the  EPA,  and  thei-e  is  no  particular 
understanding  at  this  point  how  it  would 
work,  how  practical  it  would  be,  or  how 
they  could  test  to  determine  the  differ- 
ence between  0.4  and  1.0.  The  amend- 
ment of  the  Senator  from  Colorado  puts 
all  of  this  in  place  and  then  has  a  study. 
The  study,  of  course,  is  most  appropriate. 
It  seems  to  me  what  we  want  to  do  is  to 
have  the  study,  get  the  recommendations 
of  the  EPA,  and  then,  based  upon  those 
recommendations,  take  a  look  at  it  in  a 
deliberative  way  and  act  in  a  way  that 
will  make  sense,  based  upon  the  com- 
pleted studies. 

With  those  observations,  I  would  be 
prepared,  if  the  junior  Senator  from 
Michigan  agrees,  to  yield  back  the  re- 
mainder of  our  time  any  time  the  Sen- 
ator from  Colorado  desii-es  to  yield  back 
the  remainder  of  his  time. 

Mr.  RIEGLE.  Will  the  Senator  yield 
briefly? 

Mr.  GRIFFIN.  Yes. 
Mr.  RIEGLE.  There  are  a  couple  of 
other  points  I  would  like  to  add.  I  feel  as 
he  does,  that  I  would  be  prepared  to  yield 
back  the  remainder  of  our  time  when  the 
Senator  from  Colorado  finishes  so  we 
might  present  our  amendment  to  his 
amendment.  I  want  to  present  this  par- 
ticular citation  from  a  Yale  University 
study  on  the  NO.v  question.  I  would  like  to 
draw  the  attention  of  everybody  in  the 
Chamber  to  what  I  am  about  to  say.  I 
am  quoting  now  from  that  Yale  Univer- 
sity study.  It  says  as  follows: 

An  emission  standard  for  NO.  of  1  gram  per 
mile  would  eliminate  excess  Incidences  of 
acute  respiratory  dLsease  by  1981  or  have 
roughly  the  same  effect  as  the  0.1  gram 
per  mile  standard. 

Being  proposed  by  the  Senator  from 
Colorado : 

The  Callfoinla  1975  and  Federal  1977  auto- 
mobile emission  standard  of  2.0  grams  per 
mile  would  result  in  an  acute  respiratory  11) - 
ness  rate  of  only  approximately  5  percent, 
that  of  1973,  by  the  year  1984. 

In  conclusion  it  says : 

It  would  appear  that  a  NOx  emission 
standard  of  2.0  grams-per-mile  or  less  would 
be  needed  to  insure  an  excess  acute  respira- 
tory illness  rate  of  zero. 

We  propose  to  go  to  that  level  and  be- 
low it. 

On  page  6  of  that  study,  entitled  "Esti- 
mates in  Health  Benefits  due  to  Reduc- 
tions in  NOj  Levels."  are  the  authors,  an 
assistant  professor  of  epidemiology  of 
Yale  University,  with  two  other  members 
of  the  team.  If  anyone  is  interested,  I  can 
supply  their  names.  This  was  done  in 
December  1976  and  recently  made  avail- 
able. 

I  believe  that,  as  much  as  anything 
in  terms  of  competent,  professional,  out- 
side analysis,  indicates  to  us  that  there 
is  not  the  compelling  health  reason  for 
us  to  consider  going  to  the  0.4  NO,. 

I  yield  the  floor. 

Mr.  JACKSON.  Will  the  Senator  yield 
1  minute? 

Mr.  MUSKIE.  I  yield. 
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FEDERAL      ENERGY      ADMINISTRA- 
TION  AUTHORIZATION   ACT 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S. 1468. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
Houfe  of  Representatives  to  the  bill  (S. 
1463)  to  amend  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974. 

(The  amendments  of  the  House  are 
printed  in  the  House  proceedings  of  the 
Record  of  June  6.  1977.) 

Mr.  JACKSON.  Mr.  President.  S.  1458 
was  passed  by  the  House  on  Monday, 
June  6.  1977,  with  an  amendment  con- 
taining the  House  approved  provisions  of 
H.R.  6792.  This  measure,  the  Federal  En- 
ergy Administration  Authorization  Act 
of  1977.  received  substantial  House  ap- 
proval by  a  vote  of  272  to  111. 

UP  AMENDMENT  NO.  3 75 

Mr.  President,  I  move  tliat  the  Senate 
concur  in  the  amendment  of  the  House 
to  S  1468,  with  an  amendment,  which  I 
send  to  the  desk  at  this  time. 

Mr.  HANSEN.  Will  the  Senator  yield' 

Mr.  JACKSON.  Yes. 

Mr.  HANSEN.  Mr.  President,  I  want  to 
say  that  the  bill  and  the  report  to  be 
made  by  Senator  Jackson  has  been 
cleared  on  this  side.  I  am  in  accord  with 
the  proposal  he  is  about  to  make. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Jack- 
son I  proposes  an  unprlnted  amendment  No. 
375. 

Amendment  No.  375 

On  page  6,  line  5,  of  the  House  engros.sed 
bUl,  strike  '■$500,000.000"  and  insert  In  lieu 
thereof  ■■$1,210.000,000". 

Mr.  JACKSON.  Mr.  President,  the 
amendment  to  S.  1468  increases  the  au- 
thorization for  the  strategic  petroleum 
reserve  for  fiscal  year  1978,  from  $500  to 
SI. 210  million.  This  increased  authoriza- 
tion is  es.'^ential  to  the  accelerated  devel- 
opment of  the  reserve  system.  It  will 
enable  250  million  barrels  of  crude  oil  to 
be  placed  in  storage  by  the  end  of  calen- 
dar year  1968. 

Tomorrow,  the  Subcommittee  on  En- 
ergy Production  and  Supply  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
•^•ill  convene  a  hearing  to  review  Ene»-gy 
Action  No.  12.  This  proposal,  which  was 
transmitted  to  the  Congress  on  May  26, 
1977,  would  modify  the  strategic  petro- 
leum reserve  plan  to  accelerate  the 
schedule  for  storage  of  oil  so  that  500 
million  barrels  of  crude  oil  will  be  in 
place  by  the  end  of  1980,  rather  than  the 
present  schedule  of  1982. 

Increasing  the  authorization  for  the 
strategic  petroleum  reserve  is  a  prerequi- 
site to  the  ability  of  FEA  to  accomplish 
this  speedier  buildup  as  set  forth  In  a 
table  I  ask  unanimous  consent  that  it 
be  prmted  at  this  point  in  the  Record. 

p.ere  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record  as 
lollows: 
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SPR  DEVELOPMENT  SCHEDULE 


Target  dates 


June  22, 1977. 
Dk.  22, 1978.. 
Dec.  22,  1930.. 
Dec.  22,  1982.. 


EPCA  SPR  plan  Amended 

sec.  154(c)  submitted  plan 

not  less  as  energy  energy 

than—  action  No.  action  No. 

(MMB)  lU  (MMB)  12  (MMB) 


SO 
150 
32S 
500 


0 

0 

150 

2W 

325 

500 

500  .... 

Mr.  JACKSON.  Mr.  President,  when 
H.R.  6734  was  reported  by  the  Committee 
on  Interstate  and  Foreign  Commerce  of 
the  House  of  Representatives,  it  con- 
tained an  authorization  of  $500  million 
for  the  strategic  petroleum  reserve  for 
fiical  year  1978.  The  committee  action 
was  taken  prior  to  a  request  by  the  ad- 
ministration to  accelerate  by  2  years  the 
development  schedule.  An  attempt  was 
made  on  the  House  floor  to  obtain  imani- 
mous  consent  to  increase  the  authoriza- 
tion to  $1,210  billion,  but  it  was  unsuc- 
cessful. The  authorization  in  S.  1468  thus 
is  $500  million  for  fiscal  year  1978. 

The  FEA  authorization  must  be  in- 
creased to  $1,210  billion  before  it  will  be 
possible  to  acquire  and  store  greater  than 
190  million  barrels  before  the  end  of 
fiscal  year  1978.  This  authorization 
therefore  is  needed  at  this  time. 

Plans  to  speed  up  the  fill-rate  to  a  level 
of  250  million  barrels  by  the  end  of  1978, 
and  500  million  barrels  by  the  end  of 
1980,  cannot  proceed  without  this  in- 
creased authorization. 

We  must  face  up  to  the  fact  that  the 
United  States  is  much  more  dependent 
upon  imported  oil  today  than  it  was  prior 
to  the  1973  oil  embargo,  therefore,  we 
are  far  more  vulnerable  than  ever  before 
to  a  disruption  or  interruption  of  oil  sup- 
plies. The  expanded  strategic  petroleum 
reserve  will  provide  our  country  with  a 
greater  needed  degree  of  protection 
against  future  interruptions  than  would 
otherwise  exist.  It  thus  will  constitute  an 
Important  deterrent  to  otherwise  serious 
threats  to  our  economy  and  national 
security. 

Therefore,  Mr.  President,  I  move  that 
the  Senate  concur  in  the  amendment  of 
the  House  to  S.  1468.  with  the  amend- 
ment I  have  discussed. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington  (Mr  Jack- 
son). 

The  motion  was  agreed  to. 


Mr.  ROBERT  C,  BYHD.  That  is  what 
I  intended.  Did  I  not  make  that  clear' 
Mr.  GRIFFIN.  This  amendment  has 
not  yet  been  offered. 

Mr.  ROBERT  C.  BYRD.  Very  well, 
Mr.  President,  that  the  time  between 
now  and  6  o'clock  be  equally  divided 
between  Mr.  Griffin  and  Mr.  Hart,  that 
it  occur  on  an  amendment  by  Mr.  Grif- 
fin to  tlie  Hart  amendment  and  that  at 
6  o'clock  a  vote  occur  on  the  Griffin 
amendment  to  the  Hart  amendment. 

Mr.  HART.  Resen'ing  the  right  to  ob- 
ject, would  the  unanimous-consent  re- 
quest preclude  further  votes  this  eve- 
ning? 

Mr.  ROBERT  C.  BYRD.  No. 
Mr.  HART.  It  would  not  make  any 
disposition  of  the  time  after  that? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

The  PRESIDING  OFFICER.  Without 
ob,;ection,  it  is  so  ordered. 

Mr.  CHATKE.  Mr.  President,  I  ask 
unanimous  consent  that  Mimi  Feiler  ar.:l 
Lee  "Verstandig,  of  my  staff,  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
to  the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  the  stud- 
ies on  the  h-alth  effects  of  oxidant  pre- 
viously cited  were:  19S1  Schoettlin  and 
landau  study  of  asthmatic  attacks: 
Richardson-Middletcn  data  on  eye  ir- 
ritation; Wayne,  Wehrle,  and  Carroll, 
oxidant  air  pollution  and  athletic  per- 
formance— 1967. 

The  real  health  problem  occurs  above 
0.37  part  per  million.  For  a  very  few 
people  a  problem  occurs  at  0.25  part  per 
million.  The  National  Research  Council 
reviewed  recent  statistical  studies  and 
concluded  that — 

The  new  data  show  statistically  reduced 
pulmonary  function  in  healthy  smokers  at 
ozone  concentratlon.s  at  and  above  0.37  part 
per  million  for  2  hour  exposures. 


CLEAN  AIR  AMENDMElsrrS  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  252). 

Mr.  ROBERT  C.  B^YRD.  Mr.  President. 
I  ask  unanim.ous  consent  that  the  time 
between  now  and  the  hour  of  6  p.m. 
today  be  equally  divided  between  Mr. 
Hart  and  Mr.  Griffin,  and  that  a  vote 
then  occur. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  am  sure  the 
majority  leader  would  want  to  correct 
that  to  this  extent:  I  have  an  amend- 
ment to  the  Hart  amendment,  which 
is  what  we  want  to  vote  on  at  6  o'clock. 


This  conclusion  was  based  on  three 
studies  by  Hackney  published  in  197.3: 
"Experimental  Studies  on  Human  Health 
Effects  of  Pollutant's"  Archi.-e.s  of  En- 
vironmental Health  (1975).  Pa.  r,  I,  vol. 
373:  part  II.  vol.  379,  part  III,  385. 

These  recent  studies  confirm  the  points 
I  was  making  when  Senator  Hart  refused 
to  yield  me  any  more  time. 

The  PRESIDING  OFFICER.  Wi^o 
yields  time? 

Mr.  GRIFFIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  Mr.  President,  under  the 
unanimous -consent  request,  should  tlie 
amendment  to  the  Hart  amendment  be 
offered  at  this  time  or  later? 

The  PRESIDING  OFFICER.  Tie 
a.mendment  should  be  offered  at  6 
o'clock. 

indicated  before.  I  think  there  is  a  por- 
Mr.  GRIFFIN.  Mr.  President,  as  I  have 
tion  of  the  Hart  amendment  which  de- 
serves support  and  which  should  be 
adopted. 
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One  of  the  reasons,  I  submit,  to  adopt 
the  amendment  in  toto  without  justi- 
fication is  that  we  do  not  know,  we  do 
not  have  enough  information  about  the 
health  effects  of  NO.,.  The  Senate  com- 
mittee and  the  House  committee  have 
concluded  that  going  to  1.0  NOx  is  more 
than  sufficient  on  the  basis  of  informa- 
tion that  they  have. 

The  Senator  from  Colorado  is  propos- 
ing that  vi'e  make  a  drastic  alteration  and 
go  down  to  0.4.  In  addition  to  that,  he 
builds  into  his  amendment  a  very  elab- 
orate taxing  and  penalty  provision  for 
any  cars  that  would  be  produced  ihat 
fall  in  between  the  0.4  standard  that  he 
would  put  into  place  and  the  1.0  stand- 
ard. There  is  no  way  of  knowing  how 
that  could  be  implemented  at  the  pres- 
ent time,  no  idea  of  how  much  it  would 
cost.  The  regulatory  or  bureaucratic 
machinery  that  would  be  necessary  could 
only  be  speculated  about.  The  automo- 
bile companies  say  that  it  would  be  all 
but  impossible  at  the  present  time  to 
implement. 

Now,  then,  the  very  fact  that,  in  his 
amendment,  he  includes  a  provision  that 
the  Administrator  of  EPA  shall  make  a 
study  of  the  health  impact  and  the  costs 
involved  indicates  to  me,  at  least,  that 
he  has  the  cart  before  the  horse.  We 
should  not  put  the  remedy  in  place,  if 
one  is  needed,  before  we  have  the  study 
showing  that  there  is  a  need  and  also 
a  study  which  gives  us  some  information 
about  the  cost  of  administering  such  a 
program. 

I  hope  that  the  Senate,  in  its  wisdom, 
will  adopt  the  amendment,  that  I  have 
offered  or  will  offer  in  conjunction  with 
my  colleague,  Mr.  Riegle,  that  will,  in 
effect,  preserve  the  part  of  the  Hart 
amendment  that  does  have  merit  and 
will  strike  the  rest  of  the  amendment, 
\shich.  it  seems  to  me,  the  committee  has 
rejected,  the  conference  last  year  re- 
jected, the  House  committee  has  re- 
jected, and  which  cannot  be  supported 
at  the  present  time. 

Mr.  MUSKIE.  WUl  the  Senator  yield 
for  2  minutes? 

Mr.  HART.  Yes,  I  yield  to  the  Senator 
from  Maine. 

Mr.  MUSKIE.  I  say  to  my  good  friend 
from  Michigan  that  the  1  NO„  was  es- 
tablished as  a  concession  to  industry  and 
not  as  an  abandonment  of  0.4  as  a  meas- 
ure of  the  public  health  requirement. 
The  specific  proposal  which  the  distin- 
guished Senator  from  Colorado  has  put 
to  the  Senate  and  which  is  pending  was 
not  acted  upon  by  the  Environment  and 
Public  Works  Committee.  So  it  has  not 
been  rejected.  Neither  was  it  supported 
by  the  committee.  The  committee  was 
neutral  on  the  Senator's  amendment. 

I  make  this  third  point  with  respect  to 
the  need  for  another  study.  The  fact  that 
the  Senator  from  Colorado  has  intro- 
duced the  amendment  with  a  study  trig- 
ger action  should  not  be  interpreted  as  a 
belief  on  his  part  that  more  study  is 
needed.  On  the  contrary,  he  believes  very 
strongly  that  we  have  enough  facts  now 
to  set  a  0.4  standard,  but  he  has  offered 
the  study  as  a  reassurance  to  those  who 
think  we  need  still  more  facts.  He  has 
offered  that  study  provided  the  study  is 
followed  by  action. 


So,  from  the  point  of  view  of  the 
Senator  from  Colorado,  the  two  are  in- 
dispensable parts  of  this  legislative 
vehicle.  We  need  the  study  to  get  that 
one  more  layer  of  facts  that  the  oppo- 
nent of  0.4  NOx  are  insisting  upon.  But, 
then,  having  given  the  study,  we  have 
it  followed  by  action  in  1983,  13  years 
after  0.4  was  first  laid  down  as  a  re- 
quirement in  1970. 

If  the  study  produces  the  finding  that 
undermines  0.4  as  a  standard,  then  Con- 
gress would  have  the  option,  under  the 
Hart  amendment,  to  change  the  0.4  re- 
quirement in  1983.  That  is  the  nature  of 
the  amendment. 

I  think  it  is  a  reasonable  amendment.  I 
think  it  is  a  sensible  one.  I  think  it  is 
consistent  with  the  recommendations  of 
the  Committee  on  Public  Works  in  1970, 
which  established  the  standards  for  1975, 
1976,  1977,  and  1978.  This  proposal 
suggests  now^  giving  another  6  years  for 
the  achievement  of  0.4,  comparable  to 
the  original  5  years  that  Congress 
adopted  in  1970. 

I  thank  my  good  friend  from  Colorado 
for  yielding. 

Mr.  HART.  I  thank  the  Senator. 

Mr.  President,  I  yield  to  the  Senator 
from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  Miss  Martha 
Rogers,  a  member  of  my  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
consideration  of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDITIONAL    STATEMENTS    SUBMrFTED 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  I  am  sponsoring  with  Sena- 
tor Hart  and  Senator  Weicker  is  a  rea- 
sonable and  needed  strengthening  of  the 
committee's  proposed  automobile  emis- 
sion standards. 

The  committee  bill  would  permanently 
relax  the  statutory  standai-d  for  oxides  of 
nitrogen,  NO.,,  from  0.4  gram  per  mile  to 
1.0  gram  per  mile.  Our  amendment  would 
tighten  the  NO,  standard  to  0.4  gram  per 
mile  in  1983.  If  a  manufacturer  cannot 
meet  the  0.4  NO,  standard  in  1983,  cars 
can  still  be  certified  and  sold  if  they  meet 
an  alternative  NO,  standard  of  1  gm/ 
mile  and  pay  a  noncompliance  penalty. 

A  NOx  standard  of  0.4  gpm  is  needed  to 
protect  public  health.  The  need  for  a 
stringent  NO,  standard  cannot  be  over- 
emphasized. Nitrogen  oxide  emissions 
from  automobiles  significantly  contribute 
to  the  overall  air-pollution-caused  deaths 
of  4,000  persons  a  year.  In  addition,  ac- 
cording to  the  National  Academy  of  Sci- 
ences, automobile-related  air  pollution 
also  causes  4  million  illness-restricted 
days  per  year. 

Nitrogen  oxides  react  with  hydrocar- 
bons to  form  oxidants  and  are  thus  asso- 
ciated with  the  health  hazards  of  oxi- 
dants. Nitrogen  dioxide — NO. — alone, 
however,  is  known  to  produce  adverse 
health  effects  such  as  acute  respiratory 
illness,  increased  bronchitis  morbidity  in 
children,  decreased  lung  functions  in 
children,  and  increases  susceptibility  to 
respiratory  infection. 

Thus,  nitrogen  oxide  emissions  from 
automobiles  are  especially  hazardous  to 
children.  A  1976  Federal  report  projected 


that  a  relaxation  of  the  statutory  0.4  NO, 
standard  to  1.0  would  result  in  a  50-per- 
cent increase  in  respiratory  disease  in 
children.  I  might  note,  too,  that  if  this 
standard  were  further  relaxed  to  2.0 
grams  per  mile,  as  proposed  by  the  Sena- 
tors from  Michigan,  the  rate  of  respira- 
tory disease  in  children  would  double. 

Moreover,  recent  studies  have  begim  to 
Unk  ambient  nitrogen  dioxide  levels  with 
death  rates  from  cancers.  In  one  study,  a 
strong  correlation  was  discovered  in  38 
metropolitan  areas  for  breast,  lung,  and 
total  cancer  when  nitrogen  oxides  in  am- 
bient air  was  in  a  concentration  range 
above  the  recommended  safe  level. 

Researchers  have  found  that  NO,  in 
the  air  causes  production  of  the  cancer- 
causing  chemical  nitrosamines.  Ger- 
man researchers  have  found  nitrosa- 
mines to  be  formed  from  nitrogen  dioxide 
and  other  chemicals  in  the  air,  with  the 
levels  of  nitrogen  oxide  as  the  controlling 
factor.  According  to  the  EPA,  "as  a  fam- 
ily of  carcinogens,  the  nitrosamines  have 
no  equals." 

In  addition,  evidence  is  accumulating 
that  demonstrates  the  need  for  a  new 
short-term  nitrogen  oxide  air  quality 
standard  in  order  to  protect  the  public 
health  from  peak  rush-hour  concentra- 
tions of  nitrogen  oxides.  Both  the  Na- 
tional Academy  of  Sciences  and  the  En- 
vironmental Protection  Agency  now  rec- 
ognize the  need  for  a  short-term  ex- 
posure standard  to  protect  the  public 
health  in  metropolitan  areas. 

According  to  the  recent  EPA-DOT- 
FEA  interagency  study,  a  0.4  gram  per 
mile  standard  would  significantly  reduce 
the  adverse  health  impact  from  exposure 
to  high  short-term  concentrations  of 
nitrogen  oxides.  When  compared  to  the 
0.4  giam  per  mile  standard,  a  1.0  gram 
per  mile  standard  would  increase  the 
number  of  violations  of  the  recommended 
health  standard  by  67  percent.  The  2.0 
NOx  standard  proposed  by  the  auto  in- 
dustry, would  almost  double  the  number 
of  violations. 

Automobiles  contribute  substantially 
to  nitrogen  oxide  air  pollution  in  the 
United  States— about  20  percent  nation- 
ally and  over  40  percent  in  urban  areas. 
According  to  the  interagency  study,  the 
NOx  emissions  from  automobiles  will 
cause  national  ambient  nitrogen  oxide 
pollution  levels  to  increase  in  the  future 
imleos  stringently  controlled.  By  the 
year  2000,  the  nitrogen  oxide  pollution 
in  the  Nation  will  be  worse  than  it  is  to- 
day if  automobile  emissions  standards 
are  relaxed.  Only  with  a  NOx  standard 
of  0.4  gpm  will  nitrogen  oxide  air  pollu- 
tion decrease  in  the  years  ahead. 

The  State  of  California's  Air  Re- 
sources Board  recently  sponsored  a  sem- 
inar involving  scientists  from  the  auto- 
mobile industry,  the  California  university 
system,  independent  consulting  organiz- 
ations, and  the  staff  of  the  ARB's  re- 
search division.  As  a  result  of  this  meet- 
ing, the  ARB  has  informed  me  that  they 
are  "more  convinced  than  ever"  of  the 
need  for  the  "statutory" — 0.4  gpm— 
NOx  standard. 

The  ARB  cites  three  primary  reasons 
why  further  reductions  in  vehicular  NOx 
emissions  are  more  important  now  than 
when  the  1970  amendments  were  passed : 
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First.  Leaders  in  the  field  of  atmos- 
pheric chemistry  now  believe  that  NO, 
control  will  Improve  air  quality  with 
respect  to  visibility  and  pollutants  such 
as  downward  oxidant,  nitrateb.  and  other 
harmful  nitrogenous  compounds.  Recent 
data  indicate  that  for  the  conditions 
which  currently  cause  our  worst  oxidant 
air  quahty  problems.  NOx  control  re- 
duces oxidant  as  well  as  the  nitrogen- 
containing  pollutants. 

Second.  The  latest  medical  evidence 
indicates  that  health  effects  from  expo- 
sure to  nitrogen  dioxide  levels  are  occur- 
Ing  below  the  ambient  air  quality  stan- 
dard, AAQ3.  of  0.05  ppm  annual  average. 
Nitrogen  dioxide  exposure  clearly  in- 
creases the  body's  susceptibihty  to  infec- 
tion at  concentrations  to  which  the  pub- 
lic is  currently  exposed. 

Third.  Tiie  fuel  availability  situation 
now  makes  it  more  difficult  to  count  on 
reductions  of  stationary  source  NOx  emis- 
sions in  order  to  improve  ambient  air 
quality  with  respect  to  nitrogen  dioxide. 

Technology  now  exists  to  meet  the  0.4 
gpm  NOx  standard.  It  is  now  clear  that 
the  NOx  standard  of  0.4  gpm  can  be 
achieved  nationally  within  the  next  few 
years — as  it  is  right  now  in  California 
by  Volvo — with  systems  that  are  accept- 
able from  an  energy  and  cost  point  of 


view. 

The  Volvo,  using  a  "three-way"  cat- 
alyst manufactured  in  New  Jersey,  cer- 
tified at  less  than  one -half  of  the  statu- 
tory NOs  standard  and  also  achieved 
21.6  miles  per  gallon,  a  10-percent  fuel 
Improvement  over  the  comparable  1976 
model. 

U.S.  automakers  have  argued  that  it  is 
imposoible  for  them  to  duplicate  Volvo's 
success.  They  claim  that:  First,  the  three- 
way  catalj-sts  do  not  work  as  well  on 
Vee-type  engines  using  carburetors;  sec- 
ond, the  fuel  sensor  which  operates  the 
Volvo  system  is  good  for  only  15,000 
miles:  and  third,  there  is  not  enough 
rhodium,  a  precious  metal  needed  for 
the  three-way  catalyst,  to  supply  the  en- 
tire American  market. 

I  fully  agree  with  the  Air  Resources 
Board  of  California  that  these  arguments 
are  not  valid.  First,  with  respect  to  the 
claim  about  Vee-type  engines  with  car- 
buretors, there  is  no  fundamental  rea- 
son why  the  three-way  catalysts  should 
not  work  well  in  those  vehicles.  Data  now 
available  on  prototype  cars  indicate  that 
the  U.S.  auto  industry  is  already  mak- 
ing rapid  progress  toward  the  develop- 
ment of  the  three-way  catalyst  system 
for  Vee  engines.  Using  a  less  noble  metal 
in  the  catalyst  than  Volvo  does.  General 
Motors  has  achieved  a  0.29  NOx  em.ission 
with  a  large  4  500  pound  weight  class 
vehicle  equipped  with  a  carburetor  and 
a  V-8  engine.  Although  additional  dur- 
ability and  development  tests  are  needed, 
the  res^olts  to  date  are  quite  promising 
for  tl-;e  application  of  a  Volvo-type  sys- 
tem to  U.S.  production  cars. 

The  argument  about  the  durability  of 
the  fuel  sensor  on  tne  three-way  catalyst 
is  simply  a  misunderstanding  of  the 
facts.  Voho  uses  a  fuel  sensor  made  by 
Bosch,  which  guarantees  the  sensor  for 
15,000  miles.  Volvo  merely  passes  on 
Bosch's  warranty  to  the  consumer.  The 
fact  that  the  warranty  is  only  for  15,000 


miles  in  no  way  proves  that  the  sensor 
will  fail  after  that  period.  In  fact,  tests 
by  Ford,  which  is  planning  to  use  the 
same  sensor  in  its  1978  auto  with  a  three- 
way  catalyst,  show  that  the  sensor  is 
generally  good  for  50,000  miles.  As  with 
spark  plugs,  sensors  will  not  last  for- 
ever. And  like  spark  plugs,  faUure  will 
increase  emissions,  but  wUl  not  defeat 
the  control  system. 

If  needed,  the  ARE  has  suggested  the 
installation  of  a  "sensor  change  light"  on 
the  dashboard  to  indicate  to  the  owner 
that  a  new  sensor,  which  would  cost  only 
about  $15.  is  needed. 

The  rhodium  supply  argument  also 
appears  to  be  false.  Rhodium  is  likely  to 
be  used  in  three-way  catalysts  in  trace 
quantities — approximately  0.005/oz.  per 
car.  EPA  has  estimated  that  known  re- 
serves would  allow  the  use  of  rhodium 
in  three-way  catalysts  for  100  years, 
without  recycling. 

The  California  Air  Resources  Board, 
in  an  effort  to  determine  world  rhodium 
supply  in  the  short  term,  has  communi- 
cated with  the  two  largest  producers  of 
rhodium,  Rustenburg  Platinum  Mines, 
Ltd.  and  Impala  Platinum,  Ltd.  The  re- 
sults of  this  communication.  I  am  in- 
formed, is  ARB's  confidence  that  ade- 
quate rhodium  can  be  made  available  for 
the  widespread  use  of  three-way  cata- 
lysts by  about  1980.  The  current  world- 
wide demand  for  rhodium  is  so  low  that 
the  noble -metal  producers  are  not  maxi- 
mizing  production   from    the   ore   now 
being  marketed.  The  same  ore  contains 
the  platinum  and  palladium  compounds 
which  are  in  greater  demand.  To  increase 
platinum  supplies,  the  noble  metal  pro- 
ducers have  developed  the  capacity  to 
increase  their  ore  production  by  43  per- 
cent by  1981.  This  ore  production  in- 
crease   alone    will    make    about    66,000 
ounces  a  year  of  new  rhodium  available- 
enough  for  over  4  million  vehicles  per 
year. 

With  the  increased  rhodium  recovery 
rate  which  the  producers  indicate  can  be 
achieved  and  the  improvements  in  cata- 
lyst efficiency  that  will  reduce  rhodium 
loading,  all  U.S.  automobile  production 
can  easily  be  equipped  with  three-wcy 
catalysts,  with  rhodium  to  spare. 

In  addition  to  the  three-way  catalyst 
technology,  other  approaches  to  meeting 
the  statutory  standards  appear  promis- 
ing. Nissan  Motors  recently  submitted 
data  to  the  California  ARB  demonstrat- 
ing a  new  concept  for  reducing  emissions 
to  the  0.4  grams  statutory  standard  with- 
out the  need  for  catalytic  control  of  NO^. 
Using  only  a  conventional  oxidation 
catalyst,  Nissan  has  met  the  statutory 
standards  with  no  fuel  penalty  with  its 
"NAPS-Z"  engine.  This  engine  is  a 
slightly  modified  conventional  engine 
using  two  spark  plugs  per  cylinder  to  im- 
prove combustion  efficiency  when  using 
high  exhaust  gas  recirculation— EGR — 
rates  to  achieve  the  0.4  NO,  level.  This 
standard  was  achieved  without  any  fuel 
penalty. 

In  Slim,  Mr.  President,  the  need  for  a 
0.4  NOx  standard  is  clearly  tied  to  pu'olic 
health.  Evidence  is  accumulating  which 
links  nitrogen  oxides  in  the  air  to  serious 
respiratory  disease  problems,  especially 
in  children.  The  question  then  is  not 


whether  we  need  a  0.4  NO.^  standard,  but 
when  it  should  be  imposed. 

As  I  have  indicated,  adequate  technol- 
ogy now  exists — and  is  in  use  in  Califor- 
nia today — to  allow  for  the  control  o! 
NOx  emissions  to  0.4  gram  per  mile  and 
less. 

Our  amendment  allows  the  industry 
plenty  of  time  to  design  automobiles  to 
meet  the  more  stringent  NOx  standard 
of  0.4  gram  per  mile.  Not  until  1983  would 
the  0.4  NOx  standard  be  imposed  and  if, 
in  the  EPA  report  required  in  1980,  the 
0.4  NOx  standard  is  found  not  to  be 
needed.  Congress  would  have  adequate 
time  to  amend  the  law. 

Our  approach  is  therefore  reasonable — 
it  is  keyed  to  protect  the  public  health— 
and  it  can  be  achieved  with  existing  tech- 
nology. 

I  urge  the  Senate  to  adopt  it. 

Mr.  HASKELL.  Mr.  President,  I  am 
concerned  about  a  provision  in  S.  252. 
the  Clean  Air  Act  Amendments  of  1977 
The  Senate  Environment  and  Public 
Works  Committee  has  recommended  re- 
laxing the  0.41  gram  per  mile  nitrogen 
oxide  standard  to  1  gram  per  mile  ai;d 
delaying  this  standard  for  2  more  years; 
that  is,  until  1980. 1  find  this  unnecessary 
and  unacceptable  and  support,  along 
with  Senators  Hart,  Cranston,  and 
Weicker,  an  amendment  to  tighten  this 
standard. 

My  colleague  from  Colorado,  Gary 
Hart,  has  ably  and  rightly  discussed  the 
health  implications  of  weakening  the  ni- 
trogen oxide  auto  emission  standard.  Hs 
has  also,  in  the  committee  report  accom- 
panying S.  252,  pointed  out  that  the  tech- 
nology is  available  now  to  implement  the 
0.4  NOx  standard.  Two  American  cars  and 
one  Japanese  car  that  we  know  of  have 
already  achie  ed  the  statutory  standard, 
with  no  loss  in  fuel  economy  and  a  mini- 
mal increase  in  cost. 

In  addition  to  these  important  consid- 
erations, I  would  like  to  point  out  other 
factors  which  I  hope  will  persuade  my 
colleagues  to  vote  for  the  Hart  amend- 
ment. More  than  one-half  of  nitrogen 
oxide  emissions  in  the  United  States  nc-.v 
come  from  stationary  sources  such  i^s 
coal-burning  powerplants.  With  or  with- 
out the  President's  national  energy  plan, 
coal  use  is  expected  to  increase  from  ap- 
proximately 600  million  tons  a  year  at  the 
present  to  at  least  1  billion  tons  a  ye;:r 
by  1985.  Even  with  stringent  stationary 
source  controls,  projections  show  that 
NOx  emissions  will  rise  over  the  next  20 
years. 

With  the  increase  in  coal  use  and  thus 
No,  emissions,  it  seems  logical  to  claiv.p 
down  on  those  NO,  sources  where  we 
know  it  is  economically  and  technologi- 
cally feasible  to  do  so,  namely  the  autos. 
I  think  It  Is  important  tliat,  in  a  speech 
on  May  15.  EPA  Administrator  Costle 
pointed  out  that  when  last  year's  Sena'le 
bill  relegated  the  0.4  gram  per  mile  to 
a  research  goal,  "industry  research  on 
three-way  catalytic  converters  and  elec- 
tronic controls  necessary  to  reach  a 
standard  that  stringent  was  cut  back 
drastically."  Apparently,  a  research  goal 
is  not  enough  to  motivate  the  industry. 

With  air  pollution   in  many  of  our  • 
heavily  populated  areas  already  exceed- 
ing health  standards — and  sure  to  grow 
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worse  as  more  coal  Is  burned — we  must 
also  carefully  consider  what  provisions 
will  be  made  for  new  industry.  Without 
some  room — "air  room,"  if  you  will — 
many  of  the  Nation's  metropolitan  areas 
will  be  denied  the  economic  growth  they 
so  desperately  need. 

Mr.  President,  the  proponents  of  weak- 
ened air  pollution  standards  are  always 
talking  about  the  impact  on  jobs  in  the 
auto  industiy  should  tough  standards  be 
in'^tituted.  Well,  if  those  who  seek  to  gut 
the  health  standards  embodied  in  S.  252 
have  their  way,  we  will  have  plenty  of 
jobs — but  they  will  be  in  sanitariums 
treating  people  with  respiratory  illness. 
Auto  pollution  is  the  one  major  vari- 
able which  we  know  we  can  reduce  now 
so  as  to  accommodate  industrial  growth. 
I  ask  the  proponents  of  weaker  auto 
emission  standards  how  we  are  going  to 
have  coal  conversion  and  continued  eco- 
nomic growth  without  a  stringent  effort 
to  reduce  auto  pollution. 

Right  now  levels  of  nitrogen  oxide  in 
Denver  are  violating  primary  air  qualitv 
standards— and  those  standards  have 
been  determined  to  be  necessary  to  pro- 
tect public  health.  Do  the  Senators  from 
Michigan  propoee  that  Denver,  Houston, 
Salt  Lake  City,  and  the  many  other 
major  polluted  urban-industrial  centers 
forgo  economic  growth?  Or  should  we 
further  endanger  the  health  of  the 
American  people  by  weakening  the  over- 
all ambient  air  quality  standards  to  ac- 
commodate a  higher  level  of  auto,  coal 
and  growth-induced  pollution?  I  do  not 
support  such  a  move  and,  as  I  under- 
stand it,  neither  do  they. 

I  have  heard   that  in  some  regions 
where    certain    political    practices    are 
rampant,  there  are  voters  who  have  re- 
turned from  the  grave  to  register  their 
vote.   Well,   in  Colorado,   every  voter  I 
have  ever  met  is  still  breathing.  And  the 
people  of  Colorado  want  clean  air  to 
breathe   as   well   as   good  jobs.   If   the 
Riegle-Griffin  amendment  were  to  pass, 
I  am  afraid  they  would  have  less  of  each. 
The   committee   bill,   with   its   1   NO 
standard   is   greatly  preferable   to   the 
Riegle-Griffith    amendment.   The   com- 
mittee bill  would  cut  auto  NO,  in  half 
compared  to  Riegle-Griflin,  which  never 
requires  a  standard  tighter  than  2  grams 
per  mile  NO..  And,  compared  to  Riegle- 
Griflfin  and  current  new  source  perform- 
ance standards,  the  committee  bill  would 
reduce  NO  emissions  in  1990  by  13  mil- 
lion tons,  while  the  comm.ittee  bill  v,-ith 
the  Ha;  t  amendment  would  reduce  them 
by  15  milhcn  tons. 

With  these  factors  in  mind,  it  would 
be  shortsighted  not  to  implement  a 
technology  that  appears  to  have  great 
potential.  Senator  Hart's  amendment 
gives  the  auto  industry  untU  1982  to 
come  up  with  an  acceptable  emissions 
system  whereby  NO.  emissions  would  be 
reduced  to  0.4  grams  per  mile.  But  it  does 
not  mandate  that  this  happen.  Rather, 
it  sets  up  an  Interesting  system  of  penal- 
ties for  those  auto  mianufacturers  who 
do  not  meet  the  standard  and  rebates 
for  those  who  do.  I  am  hopeful  this  ap- 
proach will  achieve  the  desired  pollu- 
tion reduction.  If  not,  we  may  have  to 
move  to  something  more  stringent. 

I  understand  the  administration  sup- 
ports this  proposal  with  a  single  reserva- 


tion; it  would  rather  have  the  discre- 
tion to  implement  the  provision.  I,  for 
one,  feel  the  Hart  amendment  is  too 
promising  an  approach  to  our  critical 
air  pollution  problem  to  be  laid  aside  by 
EPA  as  other,  more  imminent,  problems 
take  precedence.  I  wholeheartedly  sup- 
port the  amendment  and  urge  my  col- 
leagues to  do  so  as  well. 

Mr.  RANDOLPH.  Mr.  President,  may 

I  inquire  of  the  Senator  from  Colorado? 

Mr.  HART.  Yes.  I  yield. 

Mr.  RANTKDLPH.  I  want,  if  possible, 

to  make  a  request,  and  it  is  done  for  only 

one  purpose. 

Mr.  MUSKIE.  Will  the  Senator  yield 
so  I  may  ask  for  tlie  yeas  and  nays  on 
the  amendment? 

Mr.  RANDOLPH.  Yes. 
Mr.  MUSKIE.  I  ask  for  the  yeas  and 
navs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  ROBERT  C.  BYRX).  Has  it  been 
offered,  Mr.  President? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the 
amendment  of  the  Senator  from  Colo- 
rado. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it  be 
in  order  to  order  the  yeas  and  nays  at 
this  time  on  the  amendment  by  Mr. 
Griffin. 

Tile  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Reserving  the  right  to  ob- 
ject, has  the  am.endment  been  laid  be- 
fore the  Senate? 

Mr.  ROBERT  C.  BYRD.  No;  I  got  con- 
sent that  it  be  In  order  to  order  the 
yeas  and  nays.  That  is  what  I  was  trying 
to  get  consent  to. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  GRIFFIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  RANTKDLPH.  I  thank  the  Senator 
from  Colorado  (Mr.  Hart)  ,  a  member  of 
our  commltee,  active,  of  course,  in  this 
particular  amendment. 

We  are  coming  now  to  a  parliamentary 
situation  which  I  think  we  shall  want 
to  understand.  The  pending  amendment 
by  the  Senator  from  Colorado  as  I  under- 
stand it,  will  be  amended  by  the  offering 
of  language  by  the  two  Senators  from 
Michigan,  Mr.  Griffi>7  and  Mr.  Riegle — 
or  Mr.  RiEGLE  and  Mr.  Griffin.  There  Is 
no  partisanship.  It  is  a  fight  under- 
standably for  important  home  industries. 
I  am  trying  now  to  make  sure,  from 
the  Presiding  Officer,  what  the  situation 
is  now.  I  think  it  is  very  important  now 
to  know  exactly  what  the  situation  is  in 
reference  to  the  votes  and  how  they  shall 
come. 

The  PRESIDING  OFFICER.  At  6 
o'clock,  the  Senate  will  vote  on  the 
amendment  of  the  Senators  from  Michi- 
gan to  the  amendment  of  the  Senator 
from  Colorado. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  RANDOLPH.  I  yield. 

Mr.  GRIFFIN.  I  ask  unanimous  con 


sent  that  the  amendment  be  sent  to  the 
desk  and  read  at  this  time  so  that  the 
Senate  will  be  aware  of  what  the  amend- 
ment is. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 

trP    AMENDMENT    NO.    376 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

Mr.  GRIFFIN.  It  would  help  Senators 
if  they  had  the  Hart  amendment  in  front 
of  them.  It  is  No.  355. 

The  legislative  clerk  read  as  follows ; 

The  Senator  from  Michigan  (Mr.  Grittin) 
proposed  unprlnted  amendment  No.  376  to 
unprlnted  amendment  No.  355:  On  page  1, 
strike  lines  1  through  3. 

On  page  1,  line  6  after  "Sec.  22"  strike  all 
thereafter  through  line  10  on  page  5. 

On  page  5,  line  11,  strike  "(e)". 

On  page  5,  strike  out  lines  18,  19,  and  20. 

Mr.  GRIFFIN.  Mr.  President,  if  I  may 
have  another  minute,  I  might  just  say, 
for  the  purpose  of  clarification,  that  I 
hope  no  Senator  wil  be  confused  that  this 
is  the  Griffin  or  Riegle-Griffin  substitute 
dealing  with  the  whole  package  that  will 
be  offered  later.  It  is  not.  This  is  merely 
an  amendment  to  the  Hart  amendment, 
which  deals  only  with  NOx. 

Mr.  RANDOLPH.  Yes,  and  if  I  may 
have  recognition  further  from  the  Sen- 
ator from  Colorado  (Mr.  Hart)  . 
Mr.  HART.  I  do  not  have  the  floor. 
Mr.  GRIFFIN.  I  yield. 
Mr.  RANDOLPH.  That  is  exactly  what 
I  want  to  clarify 

Mr.  GRIFFIN.  Absolutely. 
Mr.  RANDOIJ>H.  Because  the  amend- 
ments are  separate  matters. 
Mr.  GRIFFIN.  That  is  right. 
Mr.  RANDOLPH.  I  think  it  is  neces- 
sary that  Members  not  on  the  floor,  or  at 
least  those  on  the  floor,  know. 

Mr.  GRIFFIN.  Let  me  say  briefly  to  the 
Senator  from  Colorado,  it  has  a  different 
standard  for  NOx  than  the  committee. 
Go  down  to  0.4  and  establish  the  penal- 
ties. Also,  in  his  amendment,  he  provides 
for  a  study  to  be  made  by  the  Environ- 
mental Protection  Agency  Administra- 
tor. 

We  are  striking  out  everything  but  the 
study.  We  think  it  is  a  good  thing  to  go 
for  it  and  find  out  whether  we  can  or 
should  go  to  a  0.4  NO,.  When  we  have 
the  study  and  the  report,  then  the  Con- 
gress and  the  Senate  will  know  what  to 
do. 

Mr.  President,  I  yield  to  my  Junior 
colleague. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

I  might  further  add  that  this  amend- 
ment we  are  presenting  at  the  present 
time  is,  however,  fully  compatible  with 
the  larger  Griffin-Riegle,  Riegle-Griffin 
package  that  we  will  be  offering  later. 

In  addition  to  what  our  large  package 
does,  this  would  support  the  concept  of 
study  that  the  Senator  from  Colorado 
has  asked  for  because  we,  like  he.  feel 
that  if  there  is  information  out  there  to 
be  gotten,  we  ought  to  have  it. 

Mr.  RANT)OLPH.  Mr.  President,  who 

has  thefioor? 

Mr.  GRIFFIN.  I  yield  to  the  Senator. 

Mr.  RANDOLPH.  I  understand  what 

is  being  said  by  Senator  Riegle,  but  I  do 

not  think  we  want  to  confuse  this  now. 
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even  though  I  understand  what  he  Is 
saying. 

I  know  what  we  have  been  talking 
about,  at  least  some  of  us,  many  of  us 
perhaps,  that  there  will  be  a  modifica- 
tion, frankly,  which  goes  beyond  what 
you  will  propose. 

I  will  not  say  what  the  provisions 
would  be,  but  it  would  be,  let  us  say, 
something  tempered  perhaps,  some- 
thing reasonable,  something  realistic, 
which  may  be  offered  here  on  the  floor. 
So  there  will  even  be  a  modification 
of  what  the  Senator  from  Michigan  is 
trying  to  do,  just  as  now  there  is  a  modi- 
fication of  the  amendment  offered  by  the 
Senator  from  Colorado. 

We  must  keep  this  in  mind.  That  is 
why  I  say  we  do  not  want  to  mix  the 
issues  at  this  point. 

Mr.  HART.  Will  the  Senator  yield  for 
a  question? 

Mr.  GRIFFIN.  I  think  the  Senator  has 
his  own  time. 

Mr.  HART.  No.  It  is  a  question  of  the 
Senator's  amendment  because  it  is  fur- 
ther than  the  Senator  indicated  he 
wanted  to  do. 

The  Senator  struck,  as  I  understand 
it,  in  the  reading  of  the  amendment,  a 
significant   portion   of   that  paragraph 
which  I  had  not  understood  was  his  in- 
tent. That  is  the  portion  having  to  do 
with  recommendations  for  Implement- 
ing the  study. 
Is  that  correct  or  not  correct? 
Mr.  GRIFFIN  (reading) : 
"(e)    The   Administrator  of  the  Environ- 
mental  Protection   Agency   shall   conduct   a 
study  of  the  public  health   Implications  of 
attaining  an  emission  standard  on  oxides  of 
nitrogen    from    light    duty    vehicles    of    0.4 
gram  per  vehicle  mile,  and  the  cost  and  tech- 
nological capability  of  attaining  such  stand- 
ard.  The   Administrator  shall  submit  a  re- 
port of  such  study  to  the  Congress,  together 
with  recommendations  for  Implementing  the 
noncompliance  penalty  and  rebate  program 
established  under  section  202(b)(6)    of  the 
Clean  Air  Act  and  identifying  the  penalties 
and  rebates  to  be  paid,  not  later  than  July  1 
1980.". 
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It  seems  to  me  that  if  we  stick  with  the 
amendment  as  drafted,  that  that  leaves 
us  open  to  take  whatever  action  may  be 
appropriate. 

The  point  is,  how  can  we  decide  in  ad- 
vance what  the  result — what  steps  to 
take? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  RIEGLE.  It  seems  to  me  we  have 
to  have  the  study.  It  comes  back  with  the 
conclusion,  then  we  can  operate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
The  Senator  from  Colorado. 
Mr.  HART.  Mr.  President,  it  is  ex- 
tremely ironic  that  the  Senate  meets  in 
June  of  1977  to  debate  whether  to  im- 
plement a  standard  adopted  7  years  ago 
by  the  Senate,  namely,  the  .4  NO, 
standard. 

It  is  not  something  being  offered  by  the 
Senator  from  Colorado  today.  It  Is  not  a 
new  idea  someone  has  come  up  with.  This 
was  a  proposal  put  forward  after  months 
of  hearing's,  of  hearings  and  study,  and 
adopted,  as  the  Senator  from  Maine  in- 
dicated, in  1970. 

Now,  7  years  later,  the  Senator  from 
Michigan,  whom  I  believe  was  a  Mem- 
ber of  the  body  when  the  Senate  adopted 
that  standard,  is  talking  about  it  as  a 
drastic  proposal. 

It  is  not  a  drastic  proposal.  It  has  been 
the  law  of  the  land  for  7  years. 

Mr.  MUSKIE.  It  is  the  law  of  the  land 
now,  may  i  say. 
Mr.  HART.  It  is  the  law  of  the  land 


Now,  in  between,  that  is  also  stricken, 
refers  to  the  penalty  and  rebate  pro- 
gram which  would  be  set  up  in  earlier 
sections  of  the  amendment,  but  which 
would  not  be  appropriate  to  refer  to  in 
this  particular  context,  I  suggest,  be- 
cause we  cannot  really  refer  back  to  it. 
We  are  striking  it  out  as  far  as  our 
amendment  is  concerned. 

It  leaves  the  EPA  Administrator  with 
flexibility  to  recommend  a  rebate  in  the 
program  or  to  make  such  other  recom- 
mendation as  he  may  deem  appropriate 

Mr.  HART.  Would  the  Senator  modify 
his  amendment  to  include  that  argu- 
ment, because  I  think  that  is  extremely 
important? 

Essentially,  the  language  to  accom- 
plish what  he  just  said. 

Mr.  GRIPFIN.  Let  me  have  a  brief 
quorum  call  and  I  will  discuss  this. 

Mr.  HART.  We  have  a  time  problem.  I 
have  not  had  a  chance  to  do  this 

Mr.  GRIFFIN.  Why  not  take  the  floor 
then  and  I  will  answer  the  question  in  a 
moment  or  two. 

Mr.  RIEGLE.  WiU  the  Senator  yield 
u-'r  a  moment? 


now. 

So  the  Senator  from  Michigan  has  de- 
scribed the  law  as  adopted  by  the  Senate 
and  House,  signed  by  the  President,  as  a 
drastic  proposal. 

Well,  if  that  is  drastic,  where  has  the 
Senator  from  Michigan  been  for  the  last 
7  years  when  this  law  has  been  adopted 
and  Implemented,  presumably,  by  this 
country? 

The  fact  of  the  matter  Is  that  there 
are  people  in  this  country,  as  the  charts 
and  data  provided  by  the  EPA,  based  on 
the  best  available  data  we  now  have 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HART.  The  best  avaUable  Infor- 
mation of  the  Government  of  the  United 
States  is  that  the  quality  of  the  air  that 
people  are  breathing  is  hurting  them.  It 
is  that  simple.  That  is  the  information 
provided  to  us  by  three  agencies  of  the 
Federal  Government,  ratified  by  the 
President  of  the  United  States  as  recent- 
ly as  the  last  day  or  two. 

We  are  discussing  here  the  fact  that 
we  lack  information  and  there  is  no  in- 
formation to  support  going  to  a  standard 
designed  to  protect  the  health  of  this 
country  which  the  Senate  adopted  7 
years  ago. 

We  are  here  debating  this  issue  be- 
cause the  industry  responsible  for  the 
problem  has  not  lived  up  to  that  com- 
mitment. The  history  and  the  record  of 
that  industry  has  been  to  seek  delay  in- 
stead of  to  seek  the  technology  which 
would  accomplish  it. 
How   can   a  Senator   of   the   United 


States  describe  adopting  a  standard 
which  the  experts  seem  to  agree  is  neces- 
sary to  protect  the  pubhc  health  of  this 
country  as  a  drastic  approach? 

The  best  information  available  to  the 
Senators  who  will  be  voting  on  this 
measure  has  been  provided  to  us  in  tlie 
last  2  weeks  by  the  Department  of 
Transportation,  the  Environmental  Pro- 
tection Agency,  and  the  Federal  Energy 
Administration. 

The  Federal  Energy  Administration  is 
responsible  for  the  energy  problems  of 
this  country  and  has  said  that  to  accom- 
plish the  energy  goals  of  this  country  we 
definitely  need  to  go  to  technologies 
which  will,  in  fact,  have  the  result  of 
encouraging  energy  efficiency. 

Mr.  President,  the  best  thing  we  can 
do  for  the  health  of  the  people  of  this 
country  and  the  energy  crisis  and  tiie 
economy  is  to  adopt  this  amendment  and 
not  to  weaken  it.  I  am  hopeful  that  thie 
Senators  who  will  vote  on  this  amend- 
ment to  strike  this  provision  which 
has  been  adopted  by  the  U.S.  Senate, 
which  has  been  the  law  of  the  land, 
which  the  experts  say  is  necessary  to 
protect  pubhc  health,  will  not  strike  that 
measure,  will  not  back  off  that  commit- 
ment and  then  turn  their  backs  on  the 
people  of  this  country  who  are  out  there 
wondering  whether  the  Congress  of  the 
United  States  year  after  year  relaxes  air 
quahty  standards  when  they  can  see  the 
air  they  are  breathing  and  they  know  it 
is  making  them  sick,  and  where  the  so- 
cial and  economic  and  health  costs  are 
enormous. 

I  think  if  the  Senate  lives  up  to  that 
commitment  it  adopted  more  than  half 
a  dozen  years  ago,  we  will  have  taken  a 
great  stride  in  protecting  public  health 
and  getting  to  the  place  where  we  should 
be. 

This  provision  will  not  even  come  into 
effect  until  1983.  We  are  talking  about 
6  years  from  now. 

I  agree  with  the  Senator  from  Con- 
necticut when  he  says  we  ought  to  im- 
plement this  standard  at  once. 

What  we  have  done  here  is  try  to  bend 
over  backwards  for  the  automobile  in- 
dustry and  its  labor  unions  to  try  to 
give  them  every  possible  break  in  the 
world.  That  has  been  the  course  of  the 
U.S.  Senate. 

Mr.  President,  I  hope  that  in  deciding 
to  vote  on  this  measure,  Senators  will 
live  up  to  their  responsibility  to  protect 
public  health  and  will  vote  against  the 
Griffin  substitute. 

The     PRESIDING     OFFICER.     The 
question   is   on    agreeing   to   unprinted 
amendment  No.  376  to  printed  amend- 
ment No.  355.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClellan) 
and  the  Senator  from  North  Carolina 
(Mr.  Morgan)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  and  the  Sen- 
ator from  Florida  (Mr.  Stone)  are  absent 
on  official  business. 

I  further  announce  that,  if  present 
and   voting,    the   Senator   from    North 


June  8,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


18971 


Carolina  (Mr.  Morgan)  would  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  and  the  Senator  from  Penn- 
sylvania (Mr.  Heinz)  are  necessarily 
absent. 

The  result  was  announced — yeas  51, 
nays  43,  as  follows : 


[Rollcall  Vote  No. 

178  Leg.] 

YEAS— 51 

Allen 

Eagleion 

Pearson 

Baker 

Eastland 

Randolph 

Bartlett 

Ford 

Riegle 

Bayh 

Glenn 

Schmltt 

Beilmon 

Goldwater 

Scbweiker 

Bentsen 

arifBn 

Scott 

Burdlclc 

Hansen 

Sparkman 

Byrd, 

Hatch 

Stennls 

Harry  P.,  Jr 

Hayakawa 

Stevens 

Byrd,  Robert  C.  Helms 

Stevenson 

Cannon 

HolUngs 

Talmadge 

Chafee 

Johnston 

Thurmond 

Church 

Lugar 

Tower 

Curtis 

Melcher 

Wallop 

Danforth 

Metcalf 

Young 

DeConcinl 

Metzenbaum 

Zorlnsky 

Dole 

Nonn 

Domsnicl 

Packwood 

NAYS— 43 

Abov.rezk 

Hathaway 

Moynihan 

Ajiderson 

Huddleston 

Muskie 

Biden 

Humphrey 

Nelson 

Bumpers 

Inouye 

PsU 

Case 

Jackson 

Percy 

ChUes 

Javits 

Pro.xmire 

Clark 

Kennedy 

Riblcoff 

Cranston 

Laxal  t 

Roth 

Culver 

Leahy 

Sarbanes 

Durkin 

Magnuson 

Sasser 

Oarn 

Maihias 

Stafford 

Gravel 

Matsunaga 

Weicker 

Hart 

McClure 

Williams 

Haskell 

McGovern 

Hatfleld 

Mclniyre 

NOT  VOTINC3 — 6 

Brooke 

Long 

Morgan 

Heinz 

McCleUan 

Stone 

So  Mr.  Griffin's  amendment  No.  376 
was  agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  Eimend- 
ment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
banes) .  The  question  now  is  on  agreeing 
to  the  amendment,  as  amended,  of  the 
Senator  from  Colorado.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the 
amendment,  as  amended,  of  the  Senator 
from  Colorado. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
yeas  and  nays  on  this  vote  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Judith  Affeldt 
and  Jeffery  Nedelman  of  my  staff  be  per- 
mitted the  privileges  of  the  floor  during 
the  course  of  further  debate,  and  vote 
on  this  measure. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


Mr.  HANSEN.  Mr.  President,  I  ask 
imanimous  consent  that  Perry  Pendley  of 
my  staff  may  have  the  privilege  of  the 
floor  during  the  further  debate  and  any 
votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  RANDOLPH.  I  do  not  like  this 
role,  of  course,  but  I  am  asking  that  the 
Senate  be  in  order  so  that  we  may 
proceed. 

The  PRESIDING  OFFICER.  I  think 
the  request  of  the  Senator  from  West 
Virginia  is  a  reasonable  one.  Will  the 
Members  please  take  their  seats. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  Allen  Moore  and 
Jim  Harlan  of  my  staff  be  accorded  the 
privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  make  a  similar  request 
for  Gary  Klein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ANDERSON.  I  make  the  same  re- 
quest for  Peter  Gove. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  I  make  the  same  re- 
quest for  Mary  Downs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
.  Mr.  DURKIN.  I  make  the  same  request 
for  Joel  Feldman  and  Mark  Coven. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  Delbert  Terrill, 
of  my  staff,  be  accorded  the  privilege 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  John  Backer, 
of  my  staff,  be  accorded  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  Dale  Wheeler, 
of  my  staff,  be  accorded  the  privilege 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  make 
a  similar  unanimous  consent  request  that 
Mike  Roush,  of  my  staff,  be  accorded 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  Mark  Lubbers, 
of  my  staff,  be  accorded  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Carey  Parker,  of 
my  staff,  be  accorded  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  STAFFORD.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  STAFFORD.  Has  the  Senate  at 
this  point  by  any  type  of  vote  disposed 
of  the  Hart  amendment  as  amended  by 
the  Griffin  amendment? 

The  PRESIDING  OFFICER.  It  has  not. 
That  amendment  is  pending. 

Mr.  STAFFORD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  All 
time  for  debate  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  as  amended.  [Putting  the 
question.] 

The  PRESIDING  OFFICER.  The 
"ayes"  have  it. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  GRIFFIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  be 
equally  charged  against  both  sides  on  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quo  nun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
banes) .  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

Mr.  MAGNUSON.  Mr.  President,  may 
we  have  order  in  the  Senate?  People  are 
wandering  around  here;  I  do  not  know 
whether  they  are  Senators  or  not,  or  who 
they  are,  but  we  have  no  order  here  at 
all.  When  they  have  a  conference,  they 
ought  to  have  it  in  the  backroom. 

The  PRESIDING  OFFICER.  The  point 
of  the  Senator  from  Washington  is  well 
taken.  The  Senate  will  be  in  order.  Sen- 
ators will  please  take  their  seats. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  2 
minutes  to  the  Senator  from  Wisconsin. 


SENATE  CONCURRENT  RESOLL^TION 
28— AUTHORIZING  TECHNICAL 

CORRECTIONS    IN    THE    ENROLL- 
MENT OF  H.R.  5840 

Mr.  PROXMIRE.  Mr.  President,  I 
submit  a  concurrent  resolution  author- 
izing and  directing  the  Clerk  of  the  House 
of  Representatives  to  make  certain  tech- 
nical corrections  in  the  enrollment  of 
H.R.  5840  and  ask  unanimous  consent  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 
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The  legislative  clerk  proceeded  to  read 
the  concurrent  resolution. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  concurrent  resolution  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  is  as  follows : 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  the  Clerk 
of  the  House  of  Representatives  Is  authorized 
and  directed.  In  the  enrollment  of  H.R.  5840, 
An  Act  to  amend  the  Export  Administration 
Act  of  1989  In  order  to  extend  the  authorities 
of  that  Act  and  improve  the  administration 
of  e.xport  controls  under  that  Act,  aad  to 
strengthen  the  antiboycott  provisions  of  that 
Act,  to  make  the  following  technical  cor- 
rections : 

In  section  201(a)   of  the  bill — 

(1)  in  the  proposed  section  4A(a)  (1)  (D) 
of  the  Export  Administration  Act  of  1969, 
strike  out  "with  or  in  the  boycotted  country" 
where  it  appears  immediately  before  the  first 
period  and  Uisert  In  lieu  thereof  "with  or 
In  the  boycotting  country";  and 

(2)  In  the  proposed  section  4A(a)(2)(A) 
(11)  of  such  Act,  strike  out  "boycotted  coun- 
try, an  a  carrier  of  the  boycotted  country," 
and  liLsert  in  lieu  thereof  "boycotting  coun- 
try on  a  carrier  of  the  boycotted  country". 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  PROXMIRE.  Mr.  President,  this 
rc-^olution  simply  makes  two  technical 
corrections  in  the  conference  report  on 
the  extension  of  the  Export  Adx-ninistra- 
tion  Act.  The  corrections  are  purely  tech- 
nical, are  noncontroversial,  and  have 
been  cleared  with  the  minority  side  on 
the  Banking  Committee. 

I  move  the  adoption  of  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  consid- 
ered and  agreed  to. 

Mr.  PROXMIRE.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  CFITCER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats.  Staff  members  will 
please  clear  the  well. 

Mr,  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


LEGISLATIVE  PROGRAM 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
it  had  been  hoped  that  the  Senate  could 
proceed  to  dispose  of  an  amendment  by 
Mr.  Nelson  this  evening,  and  then  order 
the  layirg  down  of  an  amendm.ent  by  Mr. 
RiEGLE  and  Mr.  Griffin  or,  in  the  alter- 
native, proceed  with  the  debate  on  the 
amendment  by  Mr.  Nelson  this  evening, 
agi  ee  to  a  vote  at  a  certain  time  thereon 
tomorrow,  and  then  iiiclude  in  that  order 
the  laying  down,  on  the  disposition  of 
the  amendment  by  Mr.  Nelson  tomor- 
row, of  the  amendment  by  Mr.  Riegle 
and  Mr.  Griffin. 

It  has  been  impossible  to  work  out  that 


kind  of  an  arrangement  at  this  time.  I 
say  this  without  any  reflection  on  any 
Senator;  I  know  that  every  Senator  who 
offers  an  amendment  hopes  to  carry  his 
amendment,  and  I  also  recognize  that 
there  sometimes  can  be  an  advantage 
gained  if  an  amendment  can  be  offered 
at  a  particular  time  or  at  a  particular 
point.  So  I  understand  the  desire  of  Sen- 
ators to  jockey  for  position,  end  I  do  not 
say  this  critically  toward  anyone.  I  might 
be  In  the  sam.e  position  myself  sometime. 
But  I  do  have  to  say  that  it  is  the  in- 
tent of  the  leadership,  if  at  all  possible, 
to  complete  action  on  this  bill  this  week. 
This  may  mean  a  Saturday  session.  I 
hope  it  will  not  mean  a  Saturday  session. 
But  if  we  are  going  to  clear  the  decks  and 
act  on  energy  legislation,  which  is  the 
top  priority  of  the  administration  and 
the  top  priority  of  the  leadership  of  both 
Houses,  we  are  going  to  have  to  stay  with 
a  schedule.  We  are  going  to  have  to  move 
as  expeditiously  as  is  reasonable  possi- 
ble in  disposing  of  measures  such  as  the 
one  before  the  Senate  now,  so  that  the 
decks  can  be  cleared  and  appropriation 
bills  can  be  taken  up.  We  have  a  mine 
safety  bill  still  ahead,  we  have  4  bills 
out  of  the  Foreign  Relations  Committee 
that  are  still  to  be  taken  up,  we  have  the 
omnibus  rivers  and  harbors  bill,  we  have 
the  mass  transit  bill,  and  when  I  speak 
of  appropriations  measures,  we  have  at 
least  13  or  14  of  them,  and  then  we  have 
all  the  energy  bills. 

I  mention  all  that  to  say  this:  Some- 
body is  going  to  have  to  give  at  some 
point.  There  just  has  to  be  a  time  when 
a  Senator  calls  up  his  amendment.  It  is 
not  my  intention  or  desire,  even  if  I 
could  do  so,  to  tell  a  Senator  when  he 
should  call  up  his  amendment.  I  do  say 
I  have  some  understanding  as  to  why 
Senators  would  want  to  wait  and  let 
others  go  first.  But  we  have  several 
amendments  at  the  desk,  and  obviously 
we  cannot  go  on  forever  waiting  for  Sen- 
ators to  reach  an  appropriate  time  that 
is  most  propitious  to  call  up  their  amend- 
ments. 

So  I  suggest  that  we  proceed  now  with 
the  amendment  by  Mr.  Nelson  and  de- 
bate it  for  a  while,  with  no  further  roll- 
call  votes  today,  that  we  come  in  early 
tomorrow,  that  we  have  two  special 
orders  beginning  at  9  o'clock  a.m.,  and 
that  at  9:30  a.m.  tomorrow  we  proceed 
with  the  remaining  30  minutes  of  debate 
on  the  amendment  by  Mr.  Nelson,  and 
then  vote  on  that  amendment. 

Hopefully,  overnight,  tempers  will 
calm  and  Senators  will  be  in  a  better  dis- 
position tomorrow  to  call  up  their 
amendments.  We  might  make  better 
progress  than  if  we  stayed  in  later  today. 
If  I  thought  further  progress  could  be 
made,  I  would  be  in  favor  of  staying  in 
later  today.  I  believe  this  would  be  the 
best  thing  to  do,  so  that  Senators  could 
go  home  with  the  assurance  that  there 
would  be  no  more  rollcall  votes  tonight. 
Debate  could  occur  on  the  Nelson  amend- 
ment with  the  vote  on  that  amendment 
at  10  a.m.  tomorrow. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  an  inquiry? 

Mr.  ROBERT  C.  BYRD.  Yes, 

Mr.   McCLURE.   Under   the   standing 


rules  of  the  Senate,  the  standing  com- 
mittees are  authorized  to  meet  for  2 
hours  after  the  Senate  convenes.  That 
would  mean,  if  we  come  in  at  9  a.m.  to- 
morrow, under  the  standing  rules,  with- 
out unanimous  consent,  committees 
would  have  to  terminate  their  hearings 
at  11  a.m.;  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  They  would 
have  to  terminate  their  meetings  at  11 
a.m.  unless  consent  were  otherv/ise 
granted. 

Mr.  McCLURE.  Would  it  be  the  inten- 
tion of  our  leaders  to  ask  imanimous 
consent  that  they  might  continue  at  least 
until  the  hour  of  12  to  complete  the  hear- 
ings which  have  been  scheduled? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  would 
hope  to  ask  consent  that  committees 
might  meet  during  the  session  of  the 
Senate  tomorrow. 

Mr.  President,  that  is  the  broad  out- 
line of  my  request. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
AND  FOR  RESUMPTION  OF  PEND- 
ING BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow;  that  following  the  two  orders 
which  have  been  previously  entered  for 
the  recognition  of  Senators,  the  Senate 
resume  consideration  of  the  pending 
business;  that  in  the  m.eantime  Mr.  Nel- 
son will  lay  down  his  amendment;  that 
debate  occur  thereon  this  evening  with 
no  votes  to  occur;  that  at  the  hour  of 
9:30  a.m.  tomorrov;  there  be  30  minutes 
remaining  for  debate  on  the  amendment 
by  Mr.  Nelson;  that  upon  the  expiration 
of  that  time  a  vote  occur  on  the  Nelson 
amendment;  that  in  the  meantime  the 
time  on  the  amendment  by  Mr.  Griffin 
and  Mr.  Riegle  be  reduced  from  6  hours 
to  4  hours  to  be  equally  divided  in  ac- 
cordance with  the  usual  form.  That  is 
agreeable  to  both  sponsors,  if  It  is  agree- 
able to  Mr.  Stafford  and  Mr.  Muskie. 

Mr.  STAFFORD.  That  is  agreeable  so 
far  as  the  minority  is  concerned.  I 
wanted  to  ask  the  majority  leader  if  the 
30  minutes  on  the  Nelson  amendment  is 
to  be  equally  divided? 

Mr.  ROBERT  C.  BYRD.  Yes.  That  time 
is  to  be  equally  divided. 

Mr.  MUSKIE.  I  am  going  to  support 
the  Nelson  amendment  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Then  between 
Mr.  Nelson  and  Mr.  Baker. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield.  I  would  designate  the 
distinguished  Senator  from  Vermont  to 
manage  the  time  allocation,  unless  the 
Senator  from  Vermont  is  supporting  the 
amendment. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  has  to  state  he  is  supporting 
the  amendment. 

Mr.  BAKER.  Then,  Mr.  President,  I 
accept  the  responsibility. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr,  President, 
while  there  is  a  sufficient  number  of  Sen- 
ators on  the  lioor.  may  I  ask  the  dis- 
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tinguished  Senator  from  Wisconsin  'Mr, 
Nelson)  if  he  wishes  to  get  the  yeas  and 
nays  on  his  amendment.  If  he  wishes  to 
do  so,  now  may  be  a  good  time  because 
at  that  hour  of  the  day  tomorrow  it 
might  be  difficult  to  get  sufficient  Sena- 
tors. 

Mr.  NELSON.  I  have  to  modify  the 
amendment  even  now  as  I  call  it  up  for 
consideration.  Maybe  we  ought  to  make 
it  a  quarter  to  10  or  something. 

Mr.  ROBERT  C.  BYRD.  Could  we  do 
this:  Could  we  get  the  yeas  and  nays  with 
the  understanding  that  Mr,  Nelson  could 
modify  his  amendment  notwithstanding 
the  fact  that  the  yeas  and  nays  have  been 
ordered?  Would  that  be  agreeable  to 
everybody  ? 

The  PRESIDING  OFFICER,  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


CLEAN  AIR  AMENDMENTS  OF  1977 
The  Senate  continued  with  the  con- 
sideration of  the  bill  iS.  252^. 

Mr.  ROBEHT  C.  BYRD.  Does  the  Sen- 
ator wish  to  call  up  his  amendment? 

AMENDMENT      MO,    366.    AS    MODIFIED 

Mr,  NELSON,  Mr.  President.  I  call  up 
amendment  No.  366.  as  modified,  which  I 
send  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  amendment  No.  366.  as  modified. 

The  amendment  is  as  follows : 

On  page  94,  line  5,  after  'Sec.  21"  iasert 
■la)". 

On  page  94.  between  lines  20  and  21.  insert 
the  following : 

"(b)  Paragraph  (1)  of  such  section  is 
further  amended  by  inserting  at  the  end 
thereof  the  following: 

"'(C)  Notwithstanding  the  provisions  of 
subparagraphs  (A)  and  (B).  in  the  case  of 
any  manufacturer  whose  sales,  by  corporate 
identify,  for  model  year  1976  was  less  than 
300.000  light-duty  motor  vehicle  unit  sales 
in  the  world  and  in  whose  case  the  Adminis- 
trator determines  that  the  ability  to  meet 
emission  .standards  in  the  1975  and  subse- 
quent model  years  was  and  is  primarily  de- 
pendent upon  technology  developed  by  oth- 
ers and  purchased  by  such  manufacturers, 
the  regulations  under  subsection  (a)  shall 
contain  standards  providing  that  with  re- 
spect to  light-duty  vehicles  and  engines 
manufactured  by  such  manufacttirer — 

"'(1)  for  model  year  1979  emissions  of 
hydrocarboiis  shall  not  exceed  1.5  grams  per 
vehicle  mile,  emissions  of  carbon  monoxide 
shall  not  exceed  15,0  granis  per  vehicle  mile, 
and  emissions  of  nitrogen  oxides  shall  not 
exceed  2.0  grams  per  vehicle  mile; 

"'(11)  for  model  year  1980  emission  of 
hydrocarbons  shall  not  exceed  0.41  gram  per 
vehicle  mile,  emissions  of  carbon  monoxide 
shall  not  exceed  3,4  grams  per  vehicle  mile, 
and  emissions  of  nitrogen  oxides  shall  not 
exceed  2,0  grams  per  vehicle  mile; 

"■(ill)  for  model  year  1981  emissions  of 
hydrocarbons  shall  not  exceed  0,41  gram  per 
vehicle  mile,  emissions  of  carbon  monoxide 
shall  not  exceed  3.4  grams  per  vehicle  mile, 
and  emissions  of  nitrogen  oxides  shall  not 
exceed  2.0  grams  per  vehicle  mile:  and 

"'(Iv)  for  model  year  1982  emissions  of 
hydrocarbons  shall  not  exceed  0.41  gram  per 
vehicle  mile,  emissions  of  carbon  monoxide 


shall  not  exceed  3.4  grams  per  vehicle  mUe, 
and  emissions  of  nitrogen  oxides  shall  not 
exceed  1.0  gram  per  "ehlcle  mile."  ". 

Mr.  NELSON.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
.second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield,  I  thank  all  Sen- 
ators for  their  understanding  and  co- 
operation, and  with  the  agreement  that 
we  have  now  entered  into  Senators  may 
be  assured  there  will  be  no  more  rollcall 
votes  today. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  NELSON.  I  yield. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Magner  be 
granted  the  privileges  of  the  floor  during 
discussion  of  all  matters  concerning 
S  252 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Will  the  Senator  from 
Wisconsin  yield  for  a  similar  request.  Mr. 
President? 

Mr.  NELSON.  I  yield. 

Mr.  BAYH.  I  thank  my  colleague.  I  ask 
unanimous  consent  that  Eve  Lubalin,  of 
my  staff,  be  granted  the  privileges  of  the 
floor  during  consideration  of  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  NELSON.  I  yield. 


SEQUENTIAL  REFERRAL  OF  A  BILL— 
S.  989 

Mr.  CRANSTON.  Mr.  President,  the 
Committee  System  Reorganization 
Amendments  of  1977,  Senate  Resolution 
4.  allocates  jurisdictional  responsibility 
for  veterans  housing  programs  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs.  Under  Senate  Resolution 
4,  the  Committee  on  Veterans'  Affairs, 
which  I  chair,  was  allocated  "oversight 
jurisdiction"  of  that  subject  matter. 

To  clarify  the  respective  committees' 
jurisdiction  insofar  as  matters  in  regard 
to  veterans  housing  were  concerned.  I, 
at  the  time  of  passage  of  Senate  Resolu- 
tion 4,  joined  with  the  then  ranking  mi- 
nority member  of  the  Committee  on  Vet- 
erans' Affairs,  my  colleague  from  Wyom- 
ing (Mr.  Hansen),  in  seeking  to  reach 
an  understanding  with  the  chairman  of 
the  Banking.  Housing,  and  Urban  Affairs 
Committee,  my  colleague  from  Wisconsin 
'Mr.  PROXMIRE)  and  the  then  ranking 
minority  member  of  that  committee,  the 
Senator  from  Texas  'Mr.  Tower >  con- 
cerning the  respective  committee  juris- 
dictional responsibilities  under  the  allo- 
cations of  "legislative"  and  "oversight  " 
jurisdictions.  This  colloquy  look  place  on 
February  3,  1977.  and  can  be  found  at 
pages  3641  and  3642  of  the  Congres- 
sional Record. 

Mr.  President,  the  understanding  that 
the  four  of  us  reached  at  that  time  for 
the  allocation  of  jurisdiction  over  vet- 
erans housing  matters  was  as  follows: 


Any  bill  or  resolution  concerning  the  vet- 
erans housing  program  would,  upon  the 
request  of  the  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  generally  be  re- 
fered  to  both  committees  sequentially — 
first  to  the  Banking.  Housing,  and  Urban 
Affairs  Committee;  any  measure  con- 
cerned primarily  with  eligibility  for  the 
veterans  housing  program,  or  any  meas- 
ure reported  by  the  House  Committee  on 
Veterans'  Affairs  and  passed  by  the 
House,  would  be  within  the  primary  juris- 
diction of  the  Committee  on  Veterans' 
Affairs;  and  Presidential  message  con- 
cerning veterans  housing  would  be  jointly 
referred  to  the  two  committees. 

Mr.  President,  recently,  on  March  14. 
my  colleague  from  Marj^land  'Mr. 
Mathias)  introduced  S.  989.  to  amend 
title  38  of  the  United  States  Code  in 
regard  to  veterans  condominium  and 
cooperative  home  loans.  Specifically,  this 
measure  would  amend  section  1810<a) 
1 6)  of  that  title  to  provide  the  neces- 
sary authority  for  the  Veterans'  Admin- 
istration to  guarantee  all  purchases  of 
one-family  residential  ur.:us  in  a  condo- 
minium or  cooperative  housing  project. 
Currently,  by  law  the  Veterans'  Admin- 
istration cannot  guarantee  a  loan  for  the 
purchase  of  a  condominium  unless  tnc 
condominium  is  new  or  in  a  structure 
built  and  sold  as  a  condouiiiiium.  The  ef- 
fect of  this  provision  is  that  the  '^'A 
cannot  guarantee  a  loan  for  the  purchase 
of  a  "converted  condominium."  This 
measure,  S.  989.  would  provide  the  VA 
with  the  necessary  authority  to  guaran- 
tv„e  loans  for  the  purchase  of  these  con- 
dominiums. S.  989  is  a  one-sentence  bill. 

This  bill,  S.  989.  was  referred  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs.  Yet,  under  the  tenns  of 
the  agreement  reached  by  the  ranking 
majority  and  minority  members  of  both 
Committees  concerning  jurisdiction  of 
matters  of  this  nature,  this  measure  af- 
fects, in  a  primary  way,  the  jurisdiction 
of  the  Veterans'  Affairs  Committee.  Yes- 
terday, amendment  No.  336  was  offered 
by  my  colleague  from  Maryland  'Mr. 
Mathias)  and  accepted  by  the  managers 
of  S.  1523,  the  chairman  of  the  Banking. 
Housing,  and  Urban  Affairs  Committee 
I  Mr.  PROXMIRE)  and  the  ranking  minor- 
ity member  of  that  committee  *Mr. 
Brooke).  This  amendment  includes  the 
provision  of  S.  989.  If  this  amendment 
is  accepted  in  conference,  a  provision 
providing  for  sequential  jurisdiction 
would  be  moot.  However,  it  is  possible 
that  for  one  reason  or  another — such  as 
the  fact  that  the  administration  opposejs 
this  measure — the  other  House  may  not 
accept  the  amendment. 

Thus,  Mr.  President.  I  am  making  the 
following  unanimous-con.sent  request 
after  having  cleared  this  with  the  chair- 
man of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  'Mr.  Prox- 
MiRE)  and  the  ranking  minority  member 
of  that  committee  'Mr.  Brooke)  and  the 
ranking  minority  member  of  the  Com- 
mittee on  Veterans'  Affairs  and  its  Sub- 
committee on  Housing,  Insurance,  and 
Cemeteries  <Mr.  Stafford)  : 

Mr.  Piesident.  I  ask  unanimous  con- 
sent that  the  referral  of  S.  989  to  the 
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Eankin?,  Housing,  and  Urban  Affairs 
Committee  be  amended  to  provide  for 
sequential  referral  to  the  Committee  on 
Veterans'  Affairs  at  such  time  as  S.  939 
m.ay  be  reported  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

Mr.  MATHIAS.  Mr.  President,  I  am  de- 
lighted in  the  interest  expressed  by  the 
chairman  of  the  Committee  on  Veterans- 
Affairs  in  seeking  sequential  jurisdiction 
en  this  measure,  and  I  am  pleased  to  see 
agreement  between  the  Banking  and  Vet- 
erans' Affairs  Committees  regarding  jur- 
isdiction over  matters  affecting  veterans 
housing.  I  wish  to  ask  whether  oversight 
hearings  will  be  held  on  the  subject  mat- 
ter of  S  989  by  the  Committee  en  Veter- 
ans' Affairs.  I  ask  tiie  chairman  of  the 
committee,  my  colleague  from  Califor- 
nia (Mr.  Cranston)  ,  whether  it  is  his  in- 
tent to  hold  hearings  on  this  measure. 

Mr.  CRANSTON.  Mr.  President,  initial 
jurisdiction  for  veterans  housing,  to  in- 
clude matters  in  regard  to  "converted" 
condominiums,  is  assigned  in  our  com- 
mittee to  the  Subcommittee  on  Housing, 
Insurance,  and  Cemeteries,  ably  chaired 
by    my    colleague    from    Florida     (Mr. 
Sto:;e  i  .  It  is  he  who  should  properly  an- 
swer this  question  asked  by  my  colleague 
from  Maryland  (Mr.  Mathias)  .  However, 
my  colleague  from  Florida  (Mr.  Stone) 
is  away  en  official  Senate  business.  I  know- 
that  Mr.  Stone  is  a  cosponsor  of  S.  989 
and  that  he  is  interested  in  providing 
veterans  with  opportunities  to  utilize  the 
housing  benefits  programs.  He  indicated 
to  me  prior  to  his  departure  that  this 
subconunittee  would  be  holding  hearings 
on  housing  matters  in  the  near  future. 
Mr.  MATHIAS.  Mr.  President,  I  wish 
to  thank  m.y  colleague  from  California 
'Mr.    Cranston).    I    know    of    Senator 
Stonf's  interest  in  thl.s  matter.  In  view 
of  this  assurance  that  housing  matters— 
and  I  would  think  that  the  subject  mat- 
ter of  S   989  would  be  Included— will  be 
considered  in  hearings  in  the  near  future, 
I  have  no  objection  to  the  unanimous 
consent  request  of  the  senior  Senator 
from  California.  I  look  forward  to  the 
hearings  to  be  held  on  this  matter  by 
the  Com.mittee  on  Housing.  Insurance, 
and  Cemeteries  of  tlie  Committee  on  Vet- 
erans' Affairs,  should  this  measure  not 
s'icceed   in  conference  on  S.   1523,  the 
Housing  and  Community  Development 
Act. 

Mr.  CRANSTON.  I  renew  my  unani- 
mous consent  regarding  sequential  refe^-- 
ral  of  S.  989  to  the  Conunittee  on  Vet- 
erans' Affairs. 

The  PRESIDING  OFFICER.  'Without 
3biection.  it  is  .=0  ordered 
Mr.  CRANSION.  I  thank  the  Senator. 


CLEAN  AIR  AMENDMEJJTS  OP  1977 
Mr.  NELSON.  Mr.  President,  this 
a.mendment  to  the  automobile  emissions 
section  of  S.  252.  the  Clean  Air  Act 
Amendments  of  1977,  establi.shes  an  Li- 
'enm  compliance  schedule  for  any 
•manufacturer  whose  sales  bj  corporate 

J.0.000   light   duty   mctor   vehicle   unit 
>ales  m  the  world  and  in  whose  case  the 


Administrator  determines  that  the  abil- 
ity to  meet  the  emission  standards  in  the 
1975  and  subsequent  model  years  was 
and  is  primarily  dependent  upon  tech- 
nology developed  by  others  and  pur- 
chased by  such  manufacturers." 

Under  this  amendment,  American  Mo- 
tors Corp.,  would  be  required  to  comply 
with  the  committee's  emission  limita- 
tions, limitations,  that,  In  my  judgment, 
are  necessary  to  protect  the  public 
health  by  1982. 

It  Is  agreed  by  everyone,  without  any 
exception  that  I  know  of,  that  American 
Motors  has  a  special  problem  because, 
unlike  the  big  three  automakers,  it  does 
not  design  and  build  its  own  pollution 
control  systems.  It  must  purchase  this 
technology  from  General  Motors,  Ford, 
or  Chrysler. 

Once  it  has  purchased  the  technology 
it  must  modify  and  adapt  the  system  to 
its  own  product  line.  This  requires  be- 
tween 1  and  2  years. 

Consequently,  American  Motors  Corp., 
is  unavoidably  behind  in  the  pollution 
abatement  timetable  from  the  very  be- 
ginning. Therefore,  since  American  Mo- 
tors lacks  the  electronic  control  engi- 
neering expertise,  it  ?hould  not  be  and 
cannot  be  expected  to  comply  with  the 
same  timetable  established  for  the  three 
major  manufacturers. 

It  is  important  to  note  that  this  ap- 
proach endorses  two  fundamental  prin- 
ciples of  the  committee's  bill :  One,  that 
the  standards  of  .41/3.4/1  are  necessary 
to  protect  pubUc  health;  and.  two,  that 
American  Motors  requires  more  time  to 
comply  with  these  emission  standards. 
First,  this  amendment  does  nothing  to 
weaken  the  committee's  approach  in  re- 
gard to  GM,  Ford,  and  Chrysler.  The 
evidence  is  conclusive  that  the  technol- 
ogy exists  to  comply  with  the  commit- 
tee's numbers  and  timetable.  Recent  test 
data  for  California  underscore  the  public 
record  that  has  been  carefully  developed 
by  the  committee. 

Second,  even  the  committee  agrees 
that  American  Motors  should  not  be  ex- 
pected to  meet  the  same  criteria  as  the 
big  three.  The  committee  itself  gives 
AMC  and  other  manufacturers  with  le.'ss 
than  3  percent  of  the  world  market  an 
exemption  from  the  1979  nitrogen  oxide 
limitation  of  having  10  percent  of  their 
fleet  meet  1  gram  of  nitrogen  oxide  per 
mile. 

In  fact,  this  amendment  draws  a  much 
more  narrow  line  in  determining  which 
companies  would  be  eligible  for  an  ex- 
emption. This  amendment  is  drafted  in 
such  a  manner  as  to  base  a  qualification 
for  an  extension  on  two  criteria:  First, 
size,  and  second  the  lack  of  in-house 
technical  experti.se.  To  my  knowledge, 
only  AMC  and  Avanti  would  qualify  for 
an  extension. 

American  Motors  needs  at  least  2  years 
in  preparation  and  testing  before  a  model 
is  marketed  to  meet  emissions  standards. 
For  exam.ple,  for  the  1979  model  cars. 
AMC  began  purchasing  and  adapting 
hardware  in  September  1976.  For  the  re- 
quired 50.000  mile  certification  tests,  work 
must  begin  by  August  1977.  Final  certif- 
ication most  be  submitted  to  the  EPA  by 
June  1978. 


According  to  American  Motors,  the 
company  cannot  meet  the  1980  propospd 
standards  of  .41/3.4/1  because  of  the  in- 
abihty  between  now  and  then  to  develop 
adequate  experience  with  and  confidence 
in  the  advanced  systems  techi-^ology  thac 
would  be  necessary  to  achieve  these  emis- 
sions limitations.  EPA  agrees. 

To  meet  these  n'.imbers,  new  basic  pow- 
erplant  control  system.s  with  on-board 
computer-like  electronic  controls  must  be 
used.  To  go  to  these  lower  num.bers,  t':'- 
company  must  purchase  total  systeri.s 
control,  not  just  individual  components. 
AMC  will  have  to  aline  itself,  on  a  long- 
term  basis,  with  one  of  the  major  manu- 
facturers and  then  adapt  its  pclluticn 
abatement  system  to  AMCs  product  line. 
EPA  basically  agree;  with  the  com- 
pany's assessment.  EPA  argues  VrsX 
Am.erican  Motors  has  a  ca.se  on  the  mer- 
its of  the  issue  since  it  is  not  a  mechanical 
or  electronic  engineering  company. 

Mr.  PROXMIRE.  'VVi]!  the  Senator 
yield? 

Mr.  NELSON.  I  yield  to  the  senior  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
to  commend  m.y  colleague  on  this  amend- 
ment. It  is  an  excellent  amendment.  I  am 
enthusiastically  in  support  of  it. 

I  might  point  out  that  without  this 
amendment,  the  survival  of  American 
Motors  would  probably  be  impossible. 
This  bill  would  be  a  death  sentence,  in 
my  view,  for  American  Motors.  I  say  that 
not  only  because  of  the  solid  arguments 
my  coDeague  has  made  on  the  clear  in- 
ability of  American  Motors  to  meet  the 
standards  within  the  time  allotted,  be- 
cause they  have  to  purchase  their  anti- 
pollution equipment  from  other  com- 
panies oecause  it  takes  the  time  to  adapt, 
but  particularly  because  this  company  is 
in  very  delicate  jeopardy  anyway. 

Here  is  a  company  that  lost  something 
like  $50  million  or  $75  million  last  year. 
It  is  struggling  for  survival.  It  is  show- 
ing possibilities  of  being  able  to  come 
brxk.  But  in  its  present  condition,  there 
Is  no  way  it  could  survive  In  the  event 
that  tlie  Nelson  amendment  does  not 
pass. 

I  ask  my  colleague  from  W;.:H'onsin  if 
it  is  not  also  true  that  the  p;t--pnce  of 
American  Motors  as  the  fouriii  producer 
of  automobiles  has  been  attested  often  by 
economists  and  others  as  vital  because, 
although  American  Motors  is  small  and 
only  has  about  3  percent  of  the  market, 
as  the  fourth  competitor,  it  repieser.ts 
some  veiT  constructive  innovations,  and 
has  done  so  in  the  past.  It  was  the  com- 
pany that  innovated  small  cars,  for  ex- 
ample. There  have  been  a  num'oer  of 
other  innovations  that  it  has  en&aged  in. 
It  has  been  far  more  succes.sfi;l  than  its 
competitors  in  sellmg  abroad.  It  has 
done  a  great  deal  to  improve  the  other 
companies  because  of  the  vigor  of  its 
competition. 

Is  it  not  true  that,  in  the  event  tliat 
American  Motors  should  cease  to  exist, 
we  would  have  an  oligopoly  of  only  three 
automobile  companies  that  would  dom- 
inate the  automobile  economy  and,  for 
that  reason,  the  consimier  would  suffer 
from  a  lack  of  effective  competition? 
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Mr.  NELSON.  I  agree  with  the  dis- 
tinguished senior  Senator  from  'Wiscon- 
sin. I  think  it  is  unfortunate,  in  fact, 
that  there  are  not  a  half-dozen  more 
vigorous  domestic  companies  competing 
now.  I  think  it  would  be  good  for  the  in- 
dustry as  a  whole.  I  think  it  is  important 
that  American  Motors  remain  as  a  com- 
petitor. 

It  is  interesting  to  point  out  that  it  is 
a  very  minor  modification.  American 
Motors,  under  this  proposed  amendment, 
would  only  receive  an  extension  in  1980 
and  1981  for  the  NOx  standard  which, 
under  the  pending  bill,  would  be  1.  This 
amendment  would  provide  that  Ameri- 
can Motors  could  meet  a  standard  of  2 
for  1980  and  2  for  1981.  and  then  meet 
the  committee  standard  of  1  in  1982.  So 
it  is  a  very  minor  modification,  but  very 
important,  because  it  is  technologically 
impossible  for  the  company  to  buy  the 
technology,  which  they  do  not  make, 
adapt  it  to  their  equipment,  test  the 
equipment  to  be  sure  it  works,  get  it 
certified,  and  then  in  the  manufacturing 
process. 

No  one  disagrees,  that  I  know  of,  that, 
because  of  the  fact  that  American  Motors 
does  not  design  its  own  pollution  con- 
trol technology,  it  has  to  purchase  it  from 
Chrysler.  Ford,  or  General  Motors. 
Everybody  agrees  that  they  must  have 
lag  time.  The  Environmental  Protection 
Agency,  on  that  point,  wrote  a  IVa-page 
letter,  signed  by  Mr.  Douglas  Costle,  head 
of  the  Agency,  in  which  he  agrees  that 
this  extension  is  necessary  for  American 
Motors.  In  fact,  the  Public  'Works  Com- 
mittee, itself,  in  marking  up  this  very 
legislation,  did  put  in  a  1-year  extension 
on  NOv  beyond  the  1979  requirement  of 
that  vehicle  for  American  Motors  in  rec- 
ognition of  their  problem  on  this 
question. 

So  everybody  agrees — the  committee, 
the  Environmental  Protection  Agency, 
and  the  technical  people  v.ho  have 
looked  at  it — that  American  Motors 
needs  more  time  on  the  NO.v  standard. 
American  Motors  Itself  says  that  it  can 
meet  the  NOx  standard  of  1  in  1982. 

That  is  very  interesting,  oecause  if 
American  Motors,  purchasing  the  tech- 
nology, can  meet  it  in  1982.  there  is  no 
reason  why  the  big  tliree  cannot  meet 
the  schedule  of  the  committee  in  1980. 
2  years  earlier,  because  American  Mo- 
tors can  meet  it.  buying  their  technology, 
and  has  advised  my  office  that  they  can 
meet  t>.at  standard. 

So  this  amendment  is  meritorious  on 
two  grounds :  One.  American  Motors  can- 
not technically  meet  it  without  having 
the  time,  and  that  is  agi-eed  to.  No.  2,  it 
has  no  adverse  health  implications  at 
all. 

Mr.  PROXMIRE.  On  that  latter  point. 
I  just  want  to  make  sure  I  understand 
this. 

Is  the  Senator  saying  that  the  En- 
vironmental Protection  Agency,  in  effect, 
by  taking  the  position  they  have  taken 
in  the  page  and  a  half  letter,  has  in- 
dicated that  they  do  not  oppose  this 
amendment?  As  far  as  the  EPA  is  con- 


cerned, this  amendment  would  have  no 
adverse  health  effect. 

Mr.  NELSON.  They  endorsed  the 
amendment,  but  did  not  comment  on  the 
health  aspect. 

Mr.  PROXMIRE.  They  did  endorse  the 
amendment? 

Mr.  NELSON.  They  endorsed  the 
amendment.  The  difference,  however, 
with  American  Motors  being  at  2  grams 
per  mile  on  their  production  for  2  years 
on  NOx.  with  them  representing  1.8  per- 
cent of  the  total  production  and  there 
being,  on  the  highways,  over  80  million 
automobiles  right  now,  plus — I  have  for- 
gotten how  many  million  trucks — there  is 
not  a  measurable  amount  involved  and 
nobody  that  we  have  checked  with  con- 
siders the  health  question  a  factor  at  all 
in  terms  of  allowing  them  to  have  a  2 
grams  per  mile  NOx  standard  for  1980 
and  1981. 

Mr.  PROXMIRE.  Mr.  President.  I  con- 
gratulate the  Senator  and  I  am  delighted 
to  support  his  amendment.  I  think  it  is 
particularly  important  to  emphasize  to 
the  Senate  that  this  is  not  an  amend- 
ment that  exempts  American  Motors. 

As  my  colleague  said  so  well,  what  it 
does  is  to  simply  postpone  for  the  2 -year 
period,  which  is  essential,  vital,  for  Amer- 
ican Motors  to  adapt,  it  postpones  part 
of  the  effect  of  the  bill  and  it  does  so 
with  the  concurrence,  compliance,  un- 
derstanding, and  study  of  the  Environ- 
mental Protection  Agency. 

Mr.  NELSON.  That  is  correct. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  NELSON.  Mr.  President,  AMC  is 
an  applied  engineering  firm.  EPA,  on  be- 
half of  the  Carter  administration,  has 
endorsed  this  amendment.  In  a  June  8 
letter  to  me,  EPA  Administrator  Costle, 
in  commenting  on  the  interim  compliance 
schedule  established  by  amendment  No. 
366,  says: 

I  believe  that  these  recommendations  rep- 
resent the  best  compromise  in  affording  AMC 
and  other  small  manufacturers  the  time  nec- 
essary to  overcome  their  special  difficulties 
while  moving  them  as  quickly  as  possible 
toward  the  goals  of  cleaner  cars  and  cleaner 
air. 

I  ask  unanimous  consent  that  the  text 
of  this  June  8,  1977,  letter  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Environmental 

Protection  Acenct, 
Washington,  D.C.,  June  8,   1977. 
Hon.  Gaylord  Nelson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Nelson  :  Thank  you  for  your 
letter  requesting  the  Environmental  Pro- 
tection Agency's  (EPA)  position  on  grant- 
ing American  Motors  Corporation  (AMC) 
an  e.xtended  emission  control  compliance 
schedule.  As  you  know,  members  of  EPA's 
staff  have  been  working  closely  with  the 
Congress  on  developing  emissions  standards 
compliance  schedules  that  are  both  rigorous 
and  feasible. 

We  believe  the  compliance  schedule  set 
forth  In  the  Senate  Environment  and  Public 
Works  Committee's  bill  (S.  252)  is,  for  most 
manufacturers,  an  achievable  set  of  stand- 


ards that  will  continue  the  nation's  progress 
toward  the  goal  of  clean  air.  WhUe  the 
Agency  believes  that  AMC  has  the  technolog- 
ical capability  to  meet  the  standards  now 
proposed  for  model  years  1979  and  1980,  EPA 
recognizes  that  AMC  may  experience  diffl- 
cultles  in  refining  the  systems  engineered 
into  Its  vehicles  as  quickly  as  the  propossd 
standards  would  require. 

The  1.0  gram/mile  standard  creates  an 
additional  problem  peculiar  to  AMC  and 
other  small  manufacturers.  This  standard  re- 
quires the  development  of  electronic  and 
three-way  catalyst  technology.  AMC  will  ap- 
parently have  to  purchase  this  technology 
from  other  manufacturers  and  then  factor 
It  into  their  product  line  before  the  com- 
pany will  be  able  to  achieve  conapUance. 
For  this  reason,  AMC  may  experience  lead 
time  problems  substantially  different  from 
those  of  other  domestic  manufacturers. 

In  the  light  of  these  problems,  EPA  does 
not  object  to  giving  AMC  an  extension  of 
the  existing  standards  through  1979.  Fur- 
ther, EPA  supports  granting  AMC  an  ex- 
tended compliance  schedule  giving  them  ad- 
ditional time  to  meet  the  Senate  bill's  ulti- 
mate standards  for  CO  and  NOx  (3.4  gpm 
and  1.0  gpm,  respectively).  Such  additional 
time  should  be  adequate  for  AMC  to  acquire 
a  source  of  control  technology  and  to  modify 
that  technology  for  AMC's  products. 

We  believe  that  these  recommendations 
represents  the  best  compromise  In  afford- 
ing AMC  and  other  small  manufacturers 
the  time  necessary  to  overcome  their  spe- 
cial difficulties  while  moving  them  as  quickly 
as  possible  towards  the  goal  of  cleaner  -ats 
and   cleaner   air. 

Sincerely  yours, 

Douglas  M.  Costle. 

Mr.  NELSON.  Mr.  President,  to  sum 
up,  the  committee  states  that  the  num- 
bers embodied  in  S.  252  are  necessary  to 
protect  public  health.  I  agree.  The  com- 
mittee recognizes  that  AMC  should  not 
be  expected  to  meet  the  same  criteria  es- 
tablished for  General  Motors.  Chrysler, 
and  Ford.  I  agree.  This  amendment  is 
drafted  in  such  a  manner  to  give  relief 
only  to  those  firms  that  cannot  meet  the 
committee's  numbers  and  timetables  be- 
cause they  do  not  have  the  In-house  en- 
gineering expertise  to  do  so.  It  Is  much 
more  narrow  than  the  committee's  ap- 
proach. 

I  agree  with  EPA  and  the  committee 
that  the  technology  to  achieve  the  1980 
standards  of  0.41/3.4/1  is  available  and 
can  be  implemented  without  a  fuel  econ- 
omy penalty.  The  EPA  and  the  company 
have  conclusively  dociunented  AMC's 
need  for  a  2-year  extension  based  upon 
the  company's  requirements  to  purchase 
and  then  adapt  rather  sophisticated  pol- 
lution control  systems.  AMC  has  given 
me  its  assurance  that  it  can  comply  with 
this  proposed  timetable  in  1982.  There 
is  no  reason  whatsoever,  in  my  judgment, 
that  Ford,  Chrysler,  and  General  Motors 
should  not  be  expected  to  comply  with 
the  committee's  timetable  in  1980. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chart  entitled  "Auto  Emis- 
sions for  Model  Year  1977  (Imports  into 
the  United  States) "  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Manufacturer 

Percent  of 

world 

market 

(1976) 

Emission  range 
(HC/CO/NOx) 

0976) 

production 

Manufacturer 

Percent  of 

world 

ma'ket 

(1976) 

Emission  range 
(HC/CC,NOx) 

(197C> 

product.o.n 

A'fa  Romeo          ...    ....  ... 

0.7 

2.4 
4.7 
1.7 
1.3 
5.7 
4.5 

.35 
1.6 
6.1 
4.3 
1.07 
5.2 

.9 

1.4a5/l.(M).2;3;U7 

1.2,13A.l-  .3A/  .6 
1.5/13/1.2-  .2/31.3 
1.4/  6A. 5-. 2/3/1. 2 
1.4/ 8/1. 8-. Z/l/1. 2 
1.515/1.6-  .2/21.0 
1.0  10/1.6-  .4/3/  .9 
1.5/  5/1. 5-. 2/4/  .2 
1.0/  9,1.6-  .2/4/  .9 
1.1'  9/1.5-  .1/2/  .9 
1. 3  12/2. 0-.  2, 3,1. 2 
.5/10/1.3-  .2,1/1.2 
1.5/6/1.5-  .1,1/. 8 
1. 1/15A.  5-  .  2/'5A.  1 

192,000 

674,908 
1,340.000 

473,  597 

378.  241 

1,  610,  319 

1,  270, 081 

96.000 

446,  618 
1,  730,  767 
1,  218,  358 

296,700 
1, 463, 024 

267, 618 

Fuji  Heavy  Industries  (Subaru) 

Lotus 

Maserati 

Ferra.'i 

Rolls  Royce 

.5 

0 

0 

.005 
.011 

1.2/10,1.  3-.  4,3A.l 
.5/  31.0-  .3  3/1.8 
.4/6/1.0-  .3,'61.1 
.7,14'  .8-. 5*'  .8 
.4/  6A.6-  .2/2/1.1 

1.2A2/2.0-  .31/. 9 

.4/  1'1.6 

.811A.9-  .211.3 
1.4/13/2.0-  .211.9 
1.4A2A.6-  .2  2 '.4 
1.5A2,1.2-  .3/41.1 

.  4/  6/1. 5-  .  3;41. 0 
1.5/  9A.8-  .3/4,1.2 

158. 179 

Br  tisti  Le>iand  (Austin,  Morris,  Jaguar. 

Tnmupti)... 

Fiat  group 

Honda              

'1,400 

'2!0 

I  1,  337 

'  3,  U4 

Daimler-Beni 

Nissian  (Dstjun) 

Peugeot  Citroen 

DOMESTIC 

AMC 

Avanti 

Checker 

Chrysler 

Ford 

General  Motors..    

1.0 

292,  ^56 

Saab 

Toyo  Kogyo  (Maada)... 

!50 
4,792 

Toyota 

Renault 

Volvo 

1,  333,  402 
2, 053,  949 
4,  891,  982 

Volkswagen  (Audi,  Porsche,  etc.) 

Isuzu(Opel)' .  

.3 

91,  lb? 

BMW „ „ 

Mibubishi  group »—. 

1.4 

402.  8« 

'  1975. 

>  Manufactured  in  Japan  for  GM,  told  by  GM  in  the  United  States. 

)  Arrow,  Colt,  etc  manufactured  (or  Chrysler  m  Japan,  told  by  Chrysler  in  the  United  States. 


Source:  EPA  certification  charts. 


Mr.  NELSON.  Mr.  Presiident,  I  reserve 
the  remainder  of  my  time  and  I  yield  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and  I 
ask  unanimous  consent  that  the  time  be 
charged  equally  against  both  sides  on  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  MUSKTE.  Mr.  President,  I  ask 
unanimous  con-sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  under- 
stand the  distinguished  majority  leader 
wanted  to  know  whether  I  wanted  to  use 
some  time  tonight  in  coru-.ection  with  the 
Nelson  simendraent.  I  will  just  take  2  or 
3  minutes,  perhaps,  to  indicate  that  in 
the  course  of  the  day,  as  a  matter  of  fa..'t, 
In  the  course  of  several  days,  I  have  dis- 
cussed this  proposal  with  Senator  Nel- 
son and  we  finally  reached  agreement  on 
Its  present  fonn,  which  I  find  myself  able 
to  accept. 

I  think  there  has  been  a  general  under- 
standiTig  on  the  part  of  the  committee 
that  American  Motors  does  not  have  the 
capability  of  developing  its  own  technol- 
ogy in  connection  with  the.se  standards. 

It  has  to  buy  that  technology  from 
other  manufacturers.  So  until  the  other 
manufacturers  have  developed  the  tech- 
nolcfey,  which  they  are  reluctant  to  do, 
Amencan  Motors  is  sort  of  a  captive  to 
their  plans  and  programs. 

What  Senator  Nelson's  proposal 
would  do  is  to  make  it  possible  for  Amer- 
ican Motors  to  have  2  years  to  take  ad- 
vantage of  such  techj-^ology  as  is  devel- 
oped, in  the  event  the  committee  pro- 
posal on  auto  emissions  is  accepted. 

Of  course,  the  Nelson  amendment 
deals  only  with  the  nitrogen  oxide  pro- 
posal. 

With  respect  to  hydrocarbons  and  car- 
bon monoxide,  the  Nelson  amendment  is 
on  all  fours  with  the  1980  requirement  of 
tl:e  committee  bill,  as  I  understand  it. 

Mr.  NELSON.  We  are  on  all  fours  with 
the  committee  at  1980,  except  for  NOx. 

Mr.  MUSKIE.  And  as  to  NOx.  there 
woula  be  a  2-jear  extension  for  Ameri- 
can Motors  so  that  it  could  acqiiire  the 


technology'  from  other  sources  and  meet 
the  standard  In   1982. 

Mr.  NELSON.  That  is  correct.  That  ex- 
tension is  simply  to  permit  2  grams  per 
mile  NOi  In  1930  and  1981,  In-itead  of  1 
gram  per  mile;  but  In  1982,  they  wUl 
meet  the  1  gram  per  mile,  which  is  the 
provision  of  the  committee  bill. 

It  is  interesting  to  note,  incidentally, 
that  American  Motors,  as  the  distin- 
guished Senator  from  Maine  noted,  must 
buy  its  technology,  then  adopt  it  to  its 
own  equipment,  and  then  test  it.  Never- 
theless, they  assure  my  ofSce  that  they 
can  meet -the  committee  standards  f-or 
hydrocarbons  and  carbon  monoxide  In 
1980  and  they  can  meet  the  standards 
for  nitrogen  oxide  in  1982. 

The  interesting  thing  to  me  about  that 
is  that  if  American  Motors,  the  tiniest  of 
all,  without  Its  own  technology  and  with 
only  18  percent  of  the  market,  can 
meet  the  hydrocarbon -carbon  monoxide 
standards  in  1980  and  the  NOjr  stand- 
ards in  1982,  it  is  m.ighty  strange  that 
the  big  three  would  be  arguing  that  they 
cannot  meet  the  same  thing  in  1980  as 
well  as  the  NOx  In  1982. 

Mr.  MUSKIE.  I  say  to  the  Senator 
from  Wisconsin  that  what  the  Senator 
has  Just  said  about  the  willingness  of 
American  Motors  to  meet  the  hydrocrr- 
bons  and  carbon  monoxide  standard  in 
1980  was  very  persuasive  to  me  In  con- 
sidering the  Senator's  amendment.  It 
seems  to  me  that  if  a  company  with  these 
limitations  on  resources  was  willing  to 
make  that  effort,  to  make  that  commit- 
ment, with  respect  to  those  two  items  in 
1980,  they  deserve  serious  consideration 
for  the  proposed  ext.ension  on  NOx  until 
1982.  It  was  a  very  important  and  Infli- 
ential  argument  with  this  Senator  and 
is,  I  hope,  with  other  Senators  as  well. 

Mr.  NELSON.  I  say  to  the  distin- 
guished Senator  from  Maine  that  being 
the  smallest,  and  so  forth,  they  were  not 
enthusiastic  about  It. 

Mr.  MUSKIE.  I  understand  that. 

Mr.  NELSON.  But  we  honestly  re- 
sponded to  the  question,  because  they 
wanted  carbon  monoxide  of  9  grams  per 
mile.  That  is  what  they  desired.  But  when 
specifically  asked  the  question,  they  said 
yes,  they  could  meet  the  3.4.  I  respect 
them  for  their  honesty  in  saying  so,  be- 
cause there  would  be  no  way  for  the  Sen- 
ator from  Maine  or  the  Senator  from 
Wisconsin  to  prove  otherwise.  They  are 


the  ones  running  the  company  and  doing 
the  manufacturing.  They  gave  an  honest 
answer  to  it,  and  I  respect  them  for  Ic. 
We  specifically  ask  them.  They  d.d 
not  come  and  volunteer.  They  PiCferred 
not  to  meet  these  standards  fast,  just  as 
the  big  ones  do  not. 

However,  it  is  interesting  that  they  did 
say  that  they  could  meet  the  carbon  mon- 
oxide and  hydrocarbon  standards  in  1980 
and  that  they  could  meet  the  niiiogtn 
oxide  standards  in  1982. 

Mr.  MUSKIE.  The  fact  is,  of  course,  as 
the  record  of  our  hearings  indicates,  the 
other  companies  also  can  meet  the  hydro- 
carbon and  caibon  monoxide  standards 
clearly  in  1980;  and  Ford  has  testified 
that  they  could  meet  all  three  standards 
by  1980.  Still,  they  urge  this  additional 
delay  which  is  proposed  by  the  Griffin- 
Riegle  amendment. 

I  must  say  that  I  do  not  find  it  difScu't 
to  lase  my  patience  at  any  time,  but  wiih 
respect  to  this  matter  the  time  has  long 
since  passed. 

Mr.  NELSON.  Everybody  who  is  famil- 
iar with  the  matter  is  well  aware  that 
the  distinguished  Senator  from  Maine 
for  15  years  has  led  the  fight  in  behalf 
of  air  and  water  quality  in  this  country 
and  has  taken  his  lumps  for  it.  He  ha.s 
been  an  eloquent  and  magnificeiit 
spokesman  in  behalf  of  what  I  think  is 
one  of  the  most  important,  if  not  the 
most  important,  cause  in  the  long  haul; 
because  this  will  not  be  a  livable  coun- 
try if  we  do  not  m.aintain  and  enhance 
the  quality  of  the  air  and  the  water. 

Though  the  Senator  may  say  he  lor°s 
his  patience  easily,  I  am  amazed  at  how 
much  patieiice  he  has  had  during  these 
15  years,  with  all  tfie  figlits  he  has  h^d 
to  go  tiirough  in  leading  Congi-ess,  the 
Senate,  and  the  coiintry  on  this  impor- 
tanl  issue. 

Mr.  MUSKIE.  May  I  add  this  poLnt: 
I  constantly  v.as  aware,  duiing  mntt  of 
that  15-year  period,  that  if  at  any  tir:e 
I  faltered,  the  distinguished  Senator 
from  Wisconsin  was  behind  me,  ready 
to  prod,  to  insure  that  I  did  not  falter 
in  my  commitment  to  tiie  environment.al 
goals  we  both  share. 

Mr.  NELSON.  I  think  I  was  behind  tl:e 
Senator  from  Maine,  too,  if  he  was  fal- 
tering. I  do  not  know  when  he  faltered. 

I  thank  the  Senator  from  Maine. 

Mr.  M1JSKIE.  I  thank  the  Senator 
from  Wisconsin. 


June  8y  1977 
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S.  602— LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT 

Mr.  PELL.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  602. 

The  PRESIDING  OFFICER  (Mr. 
S.^RBANES)  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
insisting  upon  its  amendment  to  the  bill 
(S.  602)  to  extend  and  revise  the  Library 
Services  and  Construction  Act,  and  for 
other  purposes  and  requesting  a  confer- 
ence with  the  Senate  on  the  disagreeiiig 
votes  of  the  two  Houses  thereon. 

Mr.  PELL.  Mr.  President,  I  move  that 
the  Senate  disagree  to  the  amendment  of 
the  House  and  agree  to  the  request  of 
the  House  for  a  conference  on  the  dis- 
agreeing votes  of  the  two  Hou5es  there- 
on, and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  tlie  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  tlie 
Presiding  OflBcer  appointed  Mr.  Pell,  Mr. 
Randolph,  Mr.  Kennedy,  Mr.  Eagleton. 
Mr.  Williams,  Mr.  Ckanston.  Mr.  St.^f- 
FORD,    Mr.     SCHWEXKER,    Mr.    Hayakawa, 

and  Mr.  Javits  conferees  on  the  part  of 
the  Senate. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  previously  entered,  the 
Senate  will  resume  consideration  of  the 
amendment  by  Mr.  Nelson  at  9:30  a.m. 
tomorrow,  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  That  m?y 
cause  just  a  little  squeeze  on  the  time  of 
one  of  the  two  Senators  for  whom  special 
orders  have  already  been  entered. 


ORDER  FOR  RESUMING  CONSIDER- 
ATION OF  S.  252.  THE  CLEAN  AIR 
ACT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
conclusion  of  the  two  orders  for  the  two 
Senators  previously  entered,  the  Senate 
then  resume  consideration  of  the  Clean 
Air  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OP 
SENATOR  CLARK  ON  FRIDAY, 
JUNE  10,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Friday, 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  Mr.  Clark  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  SUBCOMMITTEE  ON 
SCIENCE,  TECHNOLOGY  AND 
SPACE  TO  HOLD  A  HEARING  ON 
JUNE  9 

Mr.   ROBERT  C.   BYRD.  Mr.  Presi- 
dent, this  request  has  been  cleared  with 
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the  minority.  On  behalf  of  Mr.  Steven- 
son, I  ask  unanimous  consent  that  the 
Subcommittee  on  Science,  Technology 
and  Space  be  allowed  to  hold  a  climat« 
hearing — and  tlie  bill  is  S.  421 — during 
the  session  of  the  Senate  on  the  after- 
noon of  June  9. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE     MEETINGS     ON 
TOMORROW 

Mr.  RG^SRT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  Tinanimous  consent  that 
committees  may  be  authorized  to  meet 
during  the  session  of  the  Senate  tomor- 
row. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  o'clock  to- 
morrow momins.  After  the  prayer  and 
the  approval  of  the  Journal,  the  two 
orders  for  the  recognition  of  Senators 
BiDEN  and  Roth  will  ensue,  such  recog- 
nition being  not  to  extend  beyond  15 
minutes  on  each  order,  and  upon  the 
dL=;position  of  those  two  orders,  the  Sen- 
ate will  resume  consideration  of  the 
Clean  Air  Act,  at  which  time  the  ques- 
tion will  be  upon  the  adoption  of  tlie 
amendment  by  Mr.  Nelson. 

There  will  be  30  minutes  of  debate 
remaining  on  that  amendment,  and  it 
will  be  equally  divided  between  the  spon- 
sor of  the  amendment,  Mr.  Nelson,  and 
the  distinguished  minority  leader  or  his 
designee. 

At  10  a.m.  a  vote  will  occur  on  the 
amendment,  there  having  been  yeas  and 
nays  previously  ordered  thereon. 

Upon  the  disposition  of  the  amend- 
ment by  Mr.  Nelson,  other  amendments 
will  be  called  up;  rollcalls  will  occur 
throughout  the  day  on  amendments  and 
motions  in  relation  to  the  Clean  Air  Act, 
and  the  Senate  will  be  in  late  tomorrow 
in  an  effort  to  complete  action  on  the 
bill  tomorrow. 

If  action  is  not  completed  on  the  Clean 
Air  Act  on  tomorrow,  the  Senate  will 
resume  consideration  early  on  Friday  on 
the  bill,  and  it  will  go  late  on  Friday  in 
an  attempt  to  complete  action  on  the  bill 
Friday. 

If  action  is  not  completed  on  the  bill 
Friday,  much  to  my  regret  and  to  my 
inconvenience — I  having  a  speech  sched- 
uled in  Kentucky  that  evening — the  Sen- 
ate will  be  in  ses.'=;ion  on  Saturday  because 
there  are  other  matters  that  have  to  be 
taken  up  next  week.  I  hope  we  will  not 
have  to  have  a  Saturday  se.>sion,  but  it 
is  only  fair  to  Senators  to  outline  the 
prospects  for  such  in  the  event  the  Sen- 
ate cannot  complete  action  on  the  Clean 
Air  Act  by  the  close  of  business  Friday. 

Mr.  President,  I  have  by  the  order  en- 
tered shut  both  leaders  under  the  stand- 
ing order  on  tomorrow.  However,  if  the 
distinguished  minority  leader  wishes 
time  tomorrow  morning  prior  to  tlie 
sjiecial  orders,  he  can  seek  unanim»ous 
consent,  and  I  am  sure  there  will  be  no 
problem  in  his  getting  it.  I  will  not  seek 
such.  As  a  matter  of  fact,  I  will  not  be 


here  in  the  morning  at  9  o'clock,  there 
being  a  leadership  breakfast  at  the  White 
House  and  Mr.  Moynihan  will  stand  in 
on  this  side  of  the  aisle  for  the  leader. 


RECESS   UNTIL   9   A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to;  and  at  7:25 
p.m..  the  Senate  recessed  until  tomorrow, 
Thursday,  June  9, 1977,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  8, 1977: 

Agency  for  International  Development 

Goler  Teal  Butcher,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Administrator  of 
the  Agency  for  International  Development, 
vice  Stanley  S.  Scott,  resigned. 

Alexander  Shakow,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Administrator  of 
the  Agency  for  International  Development, 
vice  Philip  Birnbaum,  resigned. 

Coastal  Plains  Regional  Commission 

Claud  Anderson,  of  Florida,  to  be  Federal 
Cochairman  of  the  Coastal  Plains  Regional 
Commission,  vice  Ras.sell  Jackson  Hawke,  Jr., 
reilgned. 

FOJJfL.  COBNEBS  REOIONAL  COMMISSION 

F.  Kenneth  Baskette,  Jr.,  of  Colorado,  to 
be  Federal  Cochairman  of  the  Four  Corners 
Regional  Commission,  vice  Stanley  Womcr, 
resigned. 

New  England  Regional  Commission 
J.  Joseph  Orandmaison.  of  New  Hampshire, 
to  be  Federal  Cochairman  of  the  New  Eng- 
land Regional  Commission,  vice  Russell  Field 
Merrlman,  resigned. 

Old  West  Regional  Commission 
George    D.    McCarthy,    of   the    District   of 
Columbia,  to  be  Federal  Cochairman  of  the 
Old  West  Regional  Commission,  vice  Warren 
Clay  Wood,  resigned. 

OzARKS  Regional  Commission 
Pat.sy  Ann  Danner,  of  Missouri,  to  be  Fed- 
eral Cochaiiman  of  t,he  Ozarks  Regional  Com- 
mission, vice  Bill  H.  Fribley,  resigned. 
Pacific    Northwtest    Regional    Commission 
Patrick  J.  Vaughan,  of  Idaho,  to  be  Federal 
Cochairman    of    the    Pacific    Northwest   Re- 
gional   Commission,    vice    Jack    O.    Padrick, 
resigned. 
Southwest  Border  Regional  Commission 
Cristobal  P.  Aldrete,  of  Virginia,  to  be  Fed- 
eral  Cochairman   of   the    Southwest   Border 
Regional   Corrunission    (new  position). 
Upper  Great  Lakes  Regional  Ccmmission 

WlUlam  R.  Bechtel,  of  Wisconsin,  to  be 
Fc-deral  Cochairman  of  the  Upper  Great 
Lakes  Regional  Commission,  vice  Raymond 
C.  Anderson,  resigned. 

Joint  Febehal-State  Land  Use  Planning 
coaimission  fob  alaska 

Esther  Crane  Wunnlcke,  of  Alaska,  to  be 
a  Member  of  the  Joint  Federal-State  Land 
Use  Planning  Commission  for  Alaska,  vice 
Burton  W.  Silcock. 

In  the  Army 

The  following-named  officer  under  the  pro- 
visions of  Title  10.  United  States  Code,  Sec- 
tion 3066,  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  Sec- 
tion 3066,  in  grade  as  follows: 


18078 

To  be  lieutenant  general 
MaJ.  Oen.  Elvlnd  Herbert  Johansen,  569- 
20-6835,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

The  following-named  officer  under  the  pro- 
visions of  Title  10,  United  States  Code,  Sec- 
tion 3066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  Sec- 
tion 3066,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Robert  Jacob  Baer,  XXX-XX-XXXX, 
U.S.  Army. 
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Th©  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  Title  10,  United  States 
Code,  Section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Jack  Carter  Fuson,  (Age  56),  490- 

44-9040.  Army  of  the  United  SUtes   (major 

general,  U.S.  Army) . 
The  following-named  officer  to  be  placed 

on  the  retired  list  In  grade  indicated  under 

the  provislQns  of  Title  10,  United  States  Code, 

Section  3962: 
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To  be  lieutenant  general 
Lt.  Gen.  George  Sammet,  Jr.,  (Age  57) ,  355- 
09-1179,  Army  of  the  United  States   (major 
general,  U.S.  Army). 

The  following  officer  for  appointment  In 
the  Adjutant  Generals  Corps,  Army  Na- 
tional Guard  of  the  United  States  under  the 
provisions  of  Title  10,  United  States  Code, 
Sections  593(a)    and  3392: 

To  be  brigadier  general 
Col.  Edward  Clarence  Binder.  XXX-XX-XXXX. 
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A  TRIBUTE  TO  GWENDOLYN  R.  MAY 


HON.  LEON  E.  PANETTA 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  7,  1977 

Mr.  PANETTA.  Mr.  Speaker,  I  take 
this  opportunity,  to  pay  tribute  to  Mrs. 
Gwendolyn  R.  May,  a  woman  who  has 
dedicated  her  life  to  the  care  and  pro- 
tection of  animals.  The  selfless  devotion 
which  has  characterized  Mrs.  May's  life 
could  serve  as  an  example  to  us  all. 

Gwendolyn  May  was  bom  in  1918  to  a 
third  generation  missionary  family  on 
the  island  of  Oahu,  Hawaii.  Her  work  in 
providing  humane  treatment  for  animals 
began  at  an  early  age. 

When  only  4  years  old.  Gwen  May 
rescued  four  large  sea  turtles  which  were 
dying  in  a  marketplace,  and  arranged 
for  them  to  be  safely  transported  back  to 
sea.  She  spent  her  early  years  working 
with  the  Hawaiian  Humane  Society, 
helping  to  improve  conditions  and  learn- 
ing the  skills  which  she  has  employed 
throughout  her  life. 

On  September  10,  1941,  she  was 
married  to  James  L.  May,  an  officer  in 
the  U.S.  Navy.  During  the  years  1953-57 
the  Mays  were  stationed  in  Malta  and  on 
the  island  of  Kyushu,  Japan.  Here  she 
continued  her  efforts,  working  to  break 
up  dogfight  rings  and  developing  new 
methods  for  dealing  with  surplus  dogs 
and  cats.  The  measures  employed  in 
these  areas  to  control  animal  populations 
were  often  extremely  cruel.  Gwen  May 
was  intrumental  in  instituting  more  hu- 
mane euthanasia  methods. 

Commander  May  and  his  family  settled 
permanently  on  the  Monterey  Peninsula 
in  1957,  where  he  was  stationed  at  the 
Naval  Postgraduate  School  until  his  re- 
tirement in  1961.  During  this  period  she 
worked  closely  witli  Dr.  Frank  Miller, 
whose  "Wonderful  Worid  of  Animals," 
was  to  become  a  daily  feature  in  news- 
papers across  the  country. 

In  1962.  Gwen  May  became  a  member 
of  the  board  of  directors  of  the  Monterey 
County  SPCA  and  was  designated  a  Cal- 
ifornia State  Human  OfSser.  In  this  ca- 
pacity, she  was  able  to  direct  the  suc- 
cessful prosecution  of  a  cat  poisoner  and 
a  neglect  case  involving  Arabian  horses. 
Prior  to  her  efforts,  meaningful  enforce- 
ment of  these  laws  had  been  rare,  and 
her  success  gave  hope  and  strength  to 
the  entire  humane  community. 
Mrs.  May  was  selected  as  executive 


director  of  the  Monterey  County  SPCA 
in  1968,  and  she  established  the  area's 
first  low-cost  spay  and  neuter  clinic  at 
the  SPCA  shelter.  In  addition,  she 
worked  to  improve  the  conditions  at  the 
county  pound  and  laid  the  groundwork 
for  the  subsequent  decision  to  award  the 
county  pound  contract  to  the  SPCA. 

The  May  family  has  always  provided  a 
dependable  refuge  for  unwanted  ani- 
mals. Aided  by  her  son.  Rod  James  May, 
and  her  daughters,  Sherrill  Ann  and 
Susan  Gwendolyn.  Gwen  May  has  taken 
in  hundreds  of  injured,  sick,  and  stray 
animals.  She  maintains  an  emergency 
vehicle  which  is  available  day  or  night. 
In  1975,  Mrs.  May  established  an  ani- 
mal welfare  information  service.  This 
service  is  pioneering  new  concepts  in 
animal  welfare  which  are  cooperative 
rather  than  punitive,  with  an  emphasis 
on  assistance  and  education.  In  addition, 
she  continues  her  involvement  in  com- 
munity humane  projects  and  is  cur- 
rently initiating  animal  protective  legis- 
lation for  the  State  of  California. 

It  is  rare  that  we  find  an  individual 
who  has  given  so  unselfishly  of  her  en- 
ergies and  abilities.  Gwendolyn  May's 
efforts  have  made  a  significant  contribu- 
tion toward  improving  treatment  of  ani- 
mals all  over  the  world.  I  believe  that 
she  has  truly  earned  our  recognition  and 
praise. 


H.R.  6970— MARINE  MAMMAL  PRO- 
TECTION ACT  AMENDMENTS 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  8.  1977 

Mr.  GILMAN.  Mr.  Speaker.  I  was 
pleased  to  support  and  vote  for  that  ver- 
sion of  H.R.  6970,  the  Marine  Mammal 
Protection  Act  amendments,  passed  by 
the  House  on  June  1,  1977. 1  wish  to  com- 
mend those  of  my  colleagues  who  also 
supported  and  voted  for  this  version  of 
H.R.  6970,  thus  clearly  demonstrating 
their  insight  into  the  need  to  stem  any 
further  unnecessary  and  senseless  killing 
of  porpoises. 

I  believe  that  H.R.  6970  as  passed  last 
week,  while  taking  a  firm  stand  on  re- 
versing a  formerly  increasing  number  of 
porpoises  killed,  also  provides  equitable 
provisions  that  will  not  impose  undue 
hardships  on  a  responsible  tuna  indus- 
try that  would  strive  to  implement  this 
legislation's  requirements. 


In  reducing  the  1977  quota  of  78,900 
porpoises  to  be  killed  in  the  nets  of  tuna 
fishei-men  to  68,910.  we  were  able  to  se- 
cure an  initial  victory  for  these  highly 
inteUigent,  affable  ocean  mammals.  As 
my  colleague  from  California  (Mr. 
McCloskey)  stated  in  a  brief  note  to 
supporters  of  several  amendments  he  in- 
troduced enhancing  that  protection  af- 
forded porpoises: 

Your  help  yesterday  may  well  have  made 
the  difference  in  saving  some  10,000  porpoises. 

While  I  supported  and  voted  for  an 
amendment  requiring  a  successive  reduc- 
tion in  the  porpoises  quota  by  50  percent 
for  1980,  with  further  reductions  every  2 
years  thereafter,  language  of  a  subse- 
quent amendment  struck  this  provision, 
and  instead  required  quotas  to  be  set  at 
the  discretion  of  the  Secretary  of  Com- 
merce. While  in  effect,  we  did  adopt  lan- 
guage that  would  save  10,000  porpoises 
from   death   by  suffocation,   we  should 
marshal  our  energies  to  save  thousands 
more  from  a  similar  fate.  We  must  also 
continue  to  assure  that  certain  species 
of  marine  mammals,   because  of  their 
depleted  stock,  receive  special  considera- 
tion. I  was  therefore  pleased  to  support 
and  vote  for  just  this  type  of  protection 
for  the  eastern  stock  of  spinner  dolphin. 
On  balance,  I  believe  that  H.R.  6970.  is 
vital  first  step  in  a  continuing  battle  to 
spare  as  many  porpoises  as  possible  from 
a  death  unbefitting  their  natural  ami- 
cability,   their    graceful    majesty,    and 
their  high  level  of  intelligence.  The  ac- 
tion we  have  taken  also  represents  our 
concern  for  not  leaving  our  American 
tuna  fleet  in  port  while  porpoises  are 
subjected  to  those  foreign  vessels  which 
are    indiscriminately    harvesting    por- 
poises along  with  their  tuna  catch.  Fiu-- 
thermore,  a  host  of  workers  in  related 
industries,  for  example,  tuna  and  fish 
food  products  canneries,  and  processing 
plants,  have  been  spared  provisions  that 
it  has  been  claimed  "would  face  them 
with  undue  hardships." 

Mr.  Speaker,  in  conclusion  I  would 
like  to  share  with  my  colleagues  what  I 
believe  to  be  a  salient  assessment  of  the 
related  problems  of  porpoises  and  the 
tuna  industry.  Writing  in  the  February 
1977  issue  of  Smithsonian  magazine. 
Kenneth  S.  Norris,  a  marine  scientist 
long  involved  with  the  study  of  the 
habits  of  porpoises,  conveys  his  observa- 
tions while  aboard  a  modern  tuna  seiner 
in  the  Pacific.  Praising  the  professional 
fishing  acumen  of  the  crew  and  the 
modern  equipment  employed  by  the 
Elizabeth  C.J..  Norris  asserts  that — 
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The  Elizabeth  C.J.  operates  with  a  care- 
fully modified  net  designed  to  remove  any 
fold  that  might  trap  a  porpoise  and  to  pro- 
vide a  channel  for  their  escape.  She  also  is 
equipped  with  fine-mesh  net  that,  more  than 
any  other  innovation,  prevents  porpoises 
from  tangling.  She  operates  with  a  savvy 
team  of  fishermen  who  know  precisely  how 
to  handle  their  gear.  But,  for  me,  our  re- 
sults show  what  the  fishery  can  do  if  proper- 
ly trained,  equipped  and  motivated.  If  all 
our  boats  modify  their  nets  and  learn  to 
handle  them  with  skill  and  if  a  crew  mem- 
ber is  trained  to  substitute  for  Jim  ("a  gear 
specialist,  dedicated  to  solving  both  the  por- 
poises' and  fishermen's  problems"]  much 
can  be  hoped  for. 


INCREASE  IN  FUNDING  FOR  THE 
ENERGY  PROGRAM 


HON.  MIKE  McCORMACK 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  8,  1977 

Mr.  McCORMACK.  Mr.  Speaker,  Con- 
gressman George  E.  Brown,  Jr.  and  I  in- 
tend to  introduce  an  amendment  to  the 
appropriations  bill  for  the  Department 
of  the  Interior  and  Related  Agencies 
(H.R.  7636)  which  will  increase  the  ap- 
propriation by  $39.78  million.  We  believe 
that  this  is  in  the  spirit  of  responsible 
compromise  between  the  recommenda- 
tion of  the  Committee  on  Science  and 
Technology  and  that  of  the  Appropria- 
tions Committee. 

The  House  Appropriations  Committee 
has  marked  up  its  bill  for  fiscal  year  1978 
for  the  Department  of  the  interior  and 
Related  Agencies  including  the  Energy 
Research  and  Development  Administra- 
tion (H.R.  7636).  Tliis  letter  addresses 
the  funding  of  the  ERDA  coiiservaticn 
research  and  development  program. 

The  Science  and  Technology  Commit- 
tee, authorizing  funds  for  energy  con- 
servation for  fiscal  year  1978,  increased 
tne  funding  level  recommended  by  the 
Office  of  Management  and  Budget  for 
end-use  energy  conservation  research 
and  development  by  $86.8  million  to  a 
total  of  $321.7  million. 

The  President  said  in  his  "national 
energy  plan"  that — 

The  cornerstone  of  the  Plan  is  conserva- 
tion, the  cleanest  and  cheapest  source  of  new 
energy  supply.  Wasted  energy — in  cars, 
homes,  commercial  buildings  and  factories — 
is  greater  than  the  total  amount  of  oil  Im- 
ports. By  reducing  the  need  for  additional 
oil  Imports,  conservation  and  Improved  effi- 
ciency in  the  use  of  energy  can  contribute 
to  national  security  and  international 
stability. 

The  Science  and  Technology  Commit- 
tee has  affirmed  that  this  is  no  exaggera- 
tion. The  Nation  must  reduce  its  energy 
growth  rate  from  recent  historical  levels. 
The  goal  of  the  ERDA  end-use  energy 
conservation  program  is  to  achieve  this 
improvement  through  development  of 
technology  for  more  efficient  use  of  all 
energy  consumed. 

Unfortunately,  the  Appropriations 
Committee  for  the  Interior  failed  to  fully 
recognize  the  national  priority  attributed 
to  this  program  by  the  President  and 
his  budget.  Instead  the  committee  voted 
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out  $219.6  million  which  is  $15.3  million 
less  than  the  administration  April 
budget. 

We  feel  that  this  is  a  matter  of  con- 
siderable importance.  We  have  been  talk- 
ing a  great  deal  about  energy  conserva- 
tion and  have  begun  programs  to  help 
carry  out  this  critically  important  objec- 
tive. However,  it  should  be  obvious  that 
these  programs  cannot  function  without 
adequate  funding.  The  Appropriations 
Subcommitee  recommendation  is  simply 
not  high  enough  to  provide  for  the  ex- 
tensive programs  required. 

We  feel  that  the  authorization  level 
supported  overwhelmingly  by  the  Com- 
mittee on  Science  and  Technology  is 
fully  justified  and  the  principle  of  top 
national  priority  for  energy  conservation 
is  supported  by  the  Congress. 

We,  therefore,  intend  to  offer  an 
amendment  to  the  appropriations  bill 
for  the  Department  of  the  Interior  and 
Related  Agencies  when  it  comes  to  the 
floor  on  June  9,  1977.  We  shall  move 
to  amend  the  bill  by  adding  $39.78 
million. 

We  would  appreciate  your  support  of 
this  amendment. 


ENVIRONMENTAL  GUARANTEES 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  8.  1977 

Mr.  RUPPE.  Mr.  Speaker,  I  have  voted 
in  support  of  the  Department  of  Energy 
bill.  In  the  course  of  debate  I  also  sup- 
ported an  amendment  to  an  annual  re- 
porting requirement  for  the  nev/  Secre- 
tary that  was  designed  to  provide  sufiB- 
cient  information  upon  which  the  Con- 
gress could  base  its  assessments  of  the 
activities  of  the  new  Department  and  to 
better  provide  for  protection  of  the  envi- 
ronment. 

The  annual  report  will  thus  include  a 
description  of  a  comprehensive  plan  re- 
lating to  a  range  of  activities  "to  guaran- 
tee that  technological  programs,  funded 
by  the  Department,  are  undertaken  in  a 
manner  consistent  with  and  capable  of 
maintaining  or  improving  the  quality  of 
the  environment  and  of  mitigating  any 
undesirable  environmental  and  safety 
impacts." 

Tills  action  uses  foresight  rather  than 
hindsight  to  insure  that  environmental 
considerations  are  addressed  concur- 
rently with  any  demonstration  or  de- 
velopment project  of  the  new  Depart- 
ment of  Energy.  I  have  had  experiences 
in  areas  such  as  the  Great  Lakes  winter 
navigation  program,  with  water  level 
control  plans  and  even  in  planning  asso- 
ciated with  the  Coastal  Zone  Manage- 
ment Act  where  environmental  and  espe- 
cially mitigating  action  associated  with 
adverse  impacts  has  lagged  behind  pro- 
gram development. 

This  amendment  insures  that  environ- 
mental considerations  will  be  addressed 
at  the  initiation  of  any  project,  that  re- 
gional problems  are  identified  and  incor- 
porated with  national  plans,  and  that 
Congi'ess  has  a  basis  for  addressing  envi- 
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ronmental  deficiencies  in  the  DOE's 
plarming  and  reports  to  this  body. 

One  prime  example  of  how  conflicts 
arise  and  early  misunderstanding  be- 
comes nigh  insurmountable  is  found  in  a 
proposed  nuclear  waste  disposal  site  near 
Alpena.  Mich.,  where  planning  developed 
at  the  Federal-State  level  without  dis- 
closure to  or  consultation  with  the  con- 
cerned citizenry.  Adequately  developed 
and  publicly  discussed  environmental 
studies  as  a  prelude  to  more  detailed 
plarming  would  have  avoided  much 
traum.a   for  all  concerned. 

I  might  also  point  to  what  could  be  a 
burgeoning  issue  for  the  Midwest  where 
coal  is  looked  upon  as  the  most  important 
source  of  future  energy.  B'at  its  use  could 
have  significant  adverse  impacts  without 
incorporating  enviromnental  considera- 
tions into  advance  development  plans  of 
the  DOE  that  take  account  of  the  possi- 
bility of  strip  mining,  powerplant  con- 
version, transportation  methods,  and  al- 
ternatives to  such  proposals. 

This  most  positive  action  to  include 
consideration  of  mitigating  the  adverse 
impacts  of  any  program  set  into  motion 
by  the  Def)artment  of  Energy  augurs  well 
for  the  future  and  hopefully  Is  orece- 
dent  setting  for  other  Federal  programs. 


BILL  TO  DELAY  MINIMUM  TAX  PRO- 
VISIONS OF  1976  TAX  REFORM 
ACT 


HON.  GEORGE  M.  O'BRIEN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8.  1977 

Mr.  OBREEN.  Mr.  Speaker,  I  have 
joined  my  colleague,  Mr.  Bowen  of 
Mississippi,  in  supporting  a  bill  which 
would  delay  for  1  year  the  effective  dale 
of  the  minimum  tax  procedures  of  the 
Tax  Reform  Act  of  1976,  Public  Law 
94-455.  Section  301(g)  of  the  law  made 
the  effective  date  retroactive  to  Janu- 
ary 1,  1976,  for  an  increase  in  the  mini- 
mum tax  rate  and  a  decrease  in  the  tax 
exemption.  As  you  will  recall,  the  bill 
became  law  on  October  4,  1976. 

Earlier  in  this  Congress  we  corrected 
the  retroactive  feature  of  the  repeal  of 
the  sick  pay  exclusion.  We  needed  to 
remedy  a  situation  which  imposed  a 
large  and  unexpected  tax  liability  on 
persons  collecting  disability  compensa- 
tion. We  determined  in  that  instance, 
that  it  was  unfair  and  poor  public  pol- 
icy to  impose  an  unexpected  tax  burden 
retroactively  on  individuals  who  had  not 
planned  for  the  tax  liability  throughout 
the  year.  Many  of  the  individuals  affect- 
ed by  the  repeal  of  the  sick  pay  exclu- 
sion would  have  had  to  take  out  loans 
ot  pay  their  1976  taxes. 

We  are  faced  with  a  similar  situation 
regarding  the  increase  in  the  minimum 
tax.  An  increase  in  the  tax  rate  from 
10  to  14  percent,  and  a  decrease  in  the 
tax  exemption  from  $30,000  to  $20,000 
was  intended  to  improve  the  equity  of 
the  individual  income  tax,  and  to  as- 
sure that  higher  income  persons  pay 
their  fair  share  of  income  taxes.  I  would 
like  to  point  out  how  this  well-inten- 
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tioned  change  in  tax  law  is  affecting 
families  of  modest  means,  especially 
small  family  farmers. 

An  attorney  from  Iroquois  County, 
Mr.  James  R.  Blunk,  writes  that  many 
farmers  are  confronted  with  an  unex- 
pected tax  liability  because  they  sold 
their  farms  early  in  1976,  relying  on  the 
tax  laws  in  effect,  only  to  find  the  tax 
law  had  changed  when  they  filed  their 
1976  income  taxes.  Mr.  Blunt  writes  of 
several  cases; 

.  .  .  where  the  buyer  was  buying  the  farm 
for  an  agreed  price  with  the  understanding 
that  the  buyer  would  pay  all  capital  gains  as 
a  result  of  the  sale.  As  you  know,  the  only 
way  legally  we  can  work  out  such  a  trans- 
action is  to  first  figure  out  what  the  taxes 
are  and  add  them  to  the  net  price  to  the 
seller.  This  was  done  by  a  CPA  as  well  as 
by  myself  to  ascertain  what  the  total  tax 
bill  would  be.  The  sale  was  consunr»mated 
In  March  of  1976  m  reliance  on  the  mini- 
mum tax  law  which  was  in  effect  at  that 
time.  However,  my  clients  are  shocked  that 
in  September  the  tJnited  States  Government 
made  the  law  retroactive  to  January  1.  1976 
increasing  the  tax  and  reducing  the  exemp- 
tion from  $30,000  to  $10,000.  In  the  four 
cases  in  which  I  am  involved,  none  of  the 
people  have  ever  been  in  a  position  to  avoid 
any  taxes.  These  people  were  all  selling  their 
farms  to  convert  them  to  cash  for  retire- 
ment purposes. 

I  believe  there  may  be  a  rebellion  and  a 
Boston  Tea  Party  of  sorts  in  Iroquois  County 
against  the  tJnlted  States  Government  un- 
less something  is  done  to  stop  the  kind  of 
legislation  that  is  embodied  in  the  Tax  Re- 
form Act. 

I  would  urge  my  colleagues  to  give 
serious  consideration  to  legislation 
which  would  delay  the  effective  date  of 
the  minimum  tax  to  January  1,  1977.  It 
is  improper  for  the  Congress  to  impose 
significant  tax  liabilities  retroactively, 
and  we  should  be  sensitive  to  how  those 
changes  affect  individuals  already  pay- 
ing their  fair  share  of  income  taxes. 
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COMMEMORATION     OP     ARMENIAN 
INDEPENDENCE  DAY 


June  8,  1977 


RABBI   HAROLD  H    GORDON 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  8,  1977 

Ms.  HOLTZMAN.  Mr.  Speaker,  it  was 
saddening  to  learn  of  the  death  of  Rabbi 
Harold  H.  Gordon,  the  executive  vice 
president  of  the  New  York  Board  of 
Rabbis.  Rabbi  Gordon  devoted  his 
boundless  energy  to  every  facet  of  Jew- 
ish life  through  his  work  on  the  board 
of  rabbis,  as  an  Army  chaplain,  as  a 
member  of  many  national  interfaith  or- 
ganizations, and  as  cofounder  of  the 
International  Synagogue  at  Kennedy 
Airport.  It  was  at  the  International 
Synagogue  that  I  saw  him  for  the  last 
time,  just  a  few  days  before  his  death. 

His  dedication  and  unselfish  service  to 
the  community  will  be  a  source  of  guid- 
ance and  comfort  to  Rabbi  Gordon's 
family  and  many  friends,  who  will  sorely 
miss  him. 


HON.  JAMES  J.  DELANEY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  8.  1977 

Mr.  DELANEY.  Mr.  Speaker,  the  state 
and  culture  of  Armenia  date  back  more 
than  25  centuries.  It  is  a  beautiful,  rug- 
ged land  of  sweeping  plains  and  moun- 
tain fastnesses. 

For  literally  a  few  thousand  years  the 
Armenians  pursued  an  autonomous  ex- 
istence while  developing  an  intricate,  fas- 
cinating society.  Despite  it  being  a  hard 
land  in  many  places  for  agriculture,  the 
Armenian  people  nonetheless  made  their 
country  the  breadbasket  of  eastern  Asia 
Minor. 

Early  in  the  16th  century,  tragedy  be- 
fell Armenia  in  the  form  and  deeds  of 
the  Ottoman  Turks.  Bringing  death  and 
cruel  subjugation,  the  "unspeakable 
Turk,"  as  Carlyle  described  him.  main- 
tained a  cruel  oppression  of  Armenia  for 
the  next  four  centuries.  Literally  hun- 
dreds of  thousands  of  Armenian  men, 
women,  and  children  were  slaughtered  or 
starved  during  periodic  orgies  of  death  by 
their  Turkish  conquerors.  These  inter- 
mittent massacres  culminated  in  1915 
when  the  heads  of  the  Turkish  state  mas- 
terminded a  "permanent"  solution  to 
their  Armenian  problem. 

Under  pressure  from  the  Western  pow- 
ers, including  their  ally  Germany,  to  re- 
dress the  grievances  of  the  Armenians, 
the  "Young  Turk"  leaders  responded  by 
attempting  to  exterminate  as  many  of 
the  Armenian  people  as  possible,  thus 
perpetrating  the  first  deliberate  genocide 
in  modern  times. 

The  few  survivors  of  the  massacres  of 
1915  congregated  in  the  northeastern 
corner  of  their  homeland.  Here  they 
awaited  the  final  defeat  of  the  Turks  by 
the  democratic  allies.  Before  that  occur- 
red in  1918,  the  course  of  the  war  and 
that  of  international  events  appeared  to 
usher  in  a  new  day  lor  peoples  who  had 
long  suffered  under  alien  regimes  in  their 
homelands.  Freedom  and  national  self- 
determination,  as  advocated  by  President 
Wilson,  became  symbols  of  destiny  for 
these  people.  The  Armenians  naturally 
reflected  these  feelings  and  took  the  op- 
portunity to  assert  their  freedom  by  pro- 
claiming Armenia's  independence  on 
May  28,  1918. 

Tragically,  this  freedom  bought  at  such 
e  high  cost  in  human  suffering  was  to  last 
only  a  short  time.  During  that  period  the 
Armenian  people  took  great  strides  in 
establishing  a  democratic  government,  a 
school  system,  social  institutions,  and  a 
national  defense  force  out  of  a  populace 
of  mostly  refugees  and  orphans.  But 
Without  outside  aid  they  were  in  no  posi- 
tion to  combat  the  two  powerful  foreign 
forces  threatening  them— Russian  Com- 
munists and  Turkish  Nationalists.  Such 
outside  aid  was  not  forthcoming  in  the 
isolationist  days  following  World  War  I 
and  by  the  fall  of  1920  independent 
Armenia's  days  were  numbered. 


In  mid-November  1920  the  Turks  at- 
tacked. Despite  their  heroic  efforts.  Ar- 
menia's heavily  outnumbered  forces  v-ere 
overpowered.  Forced  to  fall  back  to  less 
defensible  positions,  they  now  found  Red 
army  imits  behind  them — poised  for  ac- 
tion. Faced  with  imminent  destruction, 
the  Armenian  leaders  were  forced  to  ac- 
cept the  conditions  of  the  Soviet  dictated 
cease-fire  which  left  part  of  Armenia  in 
Turkish  hands  while  Sovietizing  the 
larger  part.  Thus,  another  "captive  na- 
tion" was  brought  within  the  imperial- 
istic Soviet  Empire  under  the  guise  of  the 
Armenian  Soviet  Socialist  Republic. 

Yet,  spirit  is  eternal  and  so  lives  on  in 
these  talented  and  energetic  people.  They 
tackled  their  new  tasks  with  energy  and 
zeal.  Concentration  was  initially  on  edu- 
cational and  industrialization  programs. 
A  university  was  established,  then  a  net- 
work of  public  schools  which  virtually 
wiped  out  illiteracy  in  the  course  of  a  few 
years.  Eventually  technical  and  scientific 
schools,  and  research  institutes,  were  es- 
tablished and  for  more  than  a  decade 
now  more  scientists  and  technicians  have 
been  trained  in  Armenian  institutions  of 
higher  learning  than  the  Armenian  "re- 
public" can  effectively  employ.  These 
men  are  in  demand  all  over  the  Soviet 
Union  due  to  the  exemplary  quality  of 
their  training  and  abilities. 

It  is  this  determination  and  fortitude 
which  the  Armenian  people  possess  in 
such  abundant  quantities  that  all  Amer- 
icans admire,  and  which  we  commemo- 
rate each  year  on  May  28. 

Mr.  Speaker,  I  am  sure  my  colleagues 
join  me  in  saluting  all  the  Armenian  peo- 
ple, those  in  the  homeland,  the  more  than 
200,000  here  in  the  United  States,  and 
their  other  countrymen  scattered  around 
the  world;  and  in  honoring  May  28  as  a 
symbol  of  freedom  which  will  always 
shine  brightly.  The  dream  of  an  inde- 
pendent Armenia,  once  so  real  and  beau- 
tiful, will.  I  am  sure,  again  be  a  reality. 


PLIGHT  OF  VIETNAM  VETERANS 

HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  8,  1977 

Mr.  WOLFF.  Mr.  Speaker,  one  of  the 
great  tragedies  of  Vietnam  is  the  plight 
of  the  Vietnam  veteran.  As  I  have  already 
indicated  to  my  colleagues,  the  Vietnam - 
era  GI  bill  is  riddled  with  inequities  that 
deny  many  of  our  most  needy  and  de- 
serving Vietnam  veterans  the  oppor- 
tunities to  receive  the  education  so  neces- 
sary for  them  to  find  productive  and 
meaningful  employment.  Coupled  with 
these  inequities  is  the  fact  that  federally 
directed  employment  programs  for  vet- 
erans, notably  CETA  and  the  Veterans' 
Employment  Service,  have  been  simply 
ineffective  in  providing  these  Vietnam 
veterans  wiUi  employment  opportunities. 
These  veterans,  who  so  honorably  gave 
of  themselves  during  one  of  the  most 
difficult  periods  in  recent  American  lips- 
tory,  deserve  better  than  this.  Only  we 
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in  the  Congress  have  the  power  to  amend 
this  state  of  affairs. 

I  now  submit  for  the  Record,  excerpts 
of  an  article  which  recently  appeared 
in  The  Stars  and  Stripes  which  clearly 
demonstrates  tlie  need  for  coordination 
and  concentrated  action  on  behalf  of  tlie 
Federal  Government  to  correct  the  de- 
ficiencies of  Federal  veterans'  employ- 
ment programs. 

Tlie  excerpts  follow: 

Vietnam  Era  Vets  Jobs  Programs 
(By  Forrest  L.  "Rusty"  Llndley) 

Unlike  the  World  War  II  effort  there  has 
never  been  a  comprehensive  program  to  deal 
with  the  readjustment  and  employment 
needs  of  Vietnam  era  veterans.  Vietnam  vet- 
erans separating  from  the  service  over  a  pro- 
tracted perlcd  of  time  (95";,  of  the  veterans 
with  service  in  Indochina  were  separated  be- 
tween 1964  and  1974) ;  competing  fiscal  prior- 
ities; the  adverse  pi->lltlcal  impll;ations  of 
veterans  encountering  serious  readjustment 
problems  from  an  unpopular  war;  and  the 
lack  of  effective  advocates  for  the  Vietnam 
veteran  precluded  the  development  and  im- 
plementation of  necessary  and  effective  read- 
justment programs. 

Significant  OI  Bill  increases  and  programs 
as  Outreach,  Veterans  Cost-of-Instructlon 
Program.  Vet  Reps  on  Campus,  and  self-help 
projects  did  not  go  Into  effect  until  1973, 
after  many  of  the  mo'st  needy  veterans  re- 
quiring the  greatest  readjustment  assistance 
had  separated  from  the  service  (^-^o  of  In- 
dochina service  separations  occurred  prior 
to  1973). 

Thus  for  veterans'  employment  programs 
to  succeed  total  comprehensive  readju.st- 
ment.  education,  training,  counseling  and 
supportive  services  must  be  an  integral  ele- 
ment of  a  National  veterans"  employment 
commitment.  Department  of  Labor  with  Vet- 
erans' Administration  programs  and  CETA 
funds  should  be  directed  to  providing  effec- 
tive readjustment  and  supportive  services 
to  veterans  as  a  first  prl.::rity  and  Public 
Service  Employment  (unrelated  to  readjust- 
ment or  career  objectives)  as  a  secondary 
alternative. 

PROFILE    OF    THE    VIETNAM    VETER.\N 

The  average  Vietnam  veteran  is  30.3  years 
old,  has  a  wife,  1.4  chUdrcn  and  a  high  school 
education  or  the  equivalency  (20%  of  Viet- 
nam veterans  had  less  than  12  years  of  edu- 
cation at  the  time  of  their  separation  from 
the  service).  However,  the  high  school  edu- 
cation In  most  instances  was  not  college 
preparatory. 

Vietnam  veterans  are  largely  from  lower 
middle  working  class  backgrounds.  With  the 
exception  of  benefits  earned  from  military 
service,  they  tend  to  view  federal  programs 
(Including  CETA)  as  welfare  (degrading, 
demeaning,  and  alien  to  their  self-sufficient 
work-ethlc  values  and  beneath  what  they 
feel  their  sacrifices  and  service  In  the  mili- 
tary should  entitle  them  to.) 

Vietnam  veterans'  programs  must  not  be 
developed,  presented  or  Implemented  In  a 
"welfare"  context  or  In  a  context  that  fur- 
ther compounds  the  veterans  already  nega- 
tive self-  and  public-Image.  Emphasis  must 
be  placed  upon  the  veterans'  potentials 
rather  than  his  problems. 

Employment  and  readjustment  programs 
must  accord  Vietnam  veterans  rightfully 
earned  career  opportunities  equal  to  or  paral- 
leling the  careers  enjoyed  by  their  non- 
veteran  peers;  and  not  demeaning  entry-level 
slots  offered  the  "ex-offender,  the  disadvan- 
taged youth,  the  hard-core  unemployed"  and 
other  prime  CETA  target  groups. 

There  are  80.000  unemployed  (and  prob- 
ably 500,000  underemployed)  Vietnam-era 
veterans  ages  25-34  (226,000— age  25  to  29; 
the  highest  levels  for  that  age  group  In  his- 
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tory).  These  veterans  must  be  the  prime 
target  of  a  veterans'  employment  program. 
They  should  be  targeted  to  the  trade,  tech- 
nical, vocational,  and  professional  careers 
opening  up  In  the  private  sector.  Their  en- 
titlement to  readjustment  benefits  (currently 
averaging  a  total  of  $17,820,  up  $11,700  from 
the  $6,120  which  the  average  veteran  sep- 
arated before  1974  was  entitled  to  at  the  time 
of  separation)  is  subject  to  a  10-year  delimit- 
ing date  and  is  rapidly  expiring.  Seventy  per- 
cent of  all  veterans  with  service  In  Viet- 
nam will  lose  aU  entitlement  to  GI  Bill  bene- 
fits over  the  next  4  years.  The  structure  of 
the  current  GI  BUI  has  deliberately  denied 
many  of  the  most  needy  and  deserving  Viet- 
nam veterans  access  to  the  trade,  technical, 
vocational  and  profes-slonal  training  which 
they  need  for  productive  careers  in  the  pri- 
vate sector. 

In  developing  any  veterans'  employment 
program  it  mu.st  be  considered,  that  having 
been  deriio.!  •■ffeotlve  access  to  GI  Bill  re- 
adjustment r  cnt.lts,  many  veterans  lack  the 
tialr.lng  and  skills  for  meaningful  careers 
even  though  they  have  the  ability  and  the 
desire  for  such  careers  If  accorded  the  oppor- 
tunity. 

Eighty-two  percent  of  all  separating  serv- 
icemen used  unemployment  compensation  In 
FT  76.  They  received  an  average  of  $1,727 
in  total  benefits  averaging  $77.13  a  week  for 
4';.  months.  Forty-four  percent  exhausted 
their  benefits.  Total  cost  to  the  government 
for  the  82  7c  of  separating  servicemen  who 
used  unemployment  compensation  was  $518,- 
456.000. 

This  averages  out  to  more  than  one-half 
of  unemployed  veterans  age  20-24  collecting 
unemployment  compensation  for  ex-service- 
men. 

Once  the  unemployment  compensation 
runs  out  the  young  single  veterans  have  46 
months  of  $13,000  In  OI  BUI  beneflte  to  live 
off  of  at  $292  a  month. 

In  stark  contrast  to  the  Vietnam  veteran 
(with  a  wife  and  family  to  support  and  a 
career  to  sectire).  there  is  often  little  In- 
centive or  necessity  for  the  post-Vietnam 
veteran  (age  20-24)  to  actively  seek  employ- 
ment. Given  the  Job  prospects  In  today's 
labor  market  unemployment  compensation 
and  GI  Bill  benefits  are  a  far  more  attractive 
incentive  than  many  of  the  available  jobs. 
The  significant  minority  of  young  veterans 
with  families  to  support  do  need  special 
assistance. 

The  psychological  effects  of  military  serv- 
ice during  the  Vietnam  era.  compounded  by 
the  Indifferent  and  often  hostile  reception 
the  Vietnam  veteran  experienced,  has  left 
many  veterans  bitter  and  cynical  about  their 
role  m  society  and  the  value  of  work.  For 
most  veterans  military  service  and  Vietnam 
was  their  first  work  experience.  The  outcome 
and  consequences  of  this  first  work  experi- 
ence has  caused  many  veterans  to  feel  that 
they  have  been  exploited  and/or  that  they 
have  no  place  In  the  "American  dream". 

The  psychological,  emotional  and  motiva- 
tional problems  of  the  Vietnam  experience, 
compounded  by  additional  psychological  and 
motivational  problems  of  unemployment  and 
underemployment,  must  be  overcome  If  any 
meaningful  employment  effort  Is  to  succeed. 
Veterans  floundering  from  the  effects  of  moti- 
vational or  personal  adjustment  problems  not 
only  fall  in  employment  situations  but  ad- 
versely affect  employer  attitudes  toward  hir- 
ing other  veterans.  , 

Most  veterans  lAvlng  been  subjected  to 
extreme  psychological  and  physical  stress,  as 
well  as  the  emotionally  demanding  and 
strengthening  aspects  of  military  service  (re- 
sponsibility, leadership,  matiu-ity,  discipline, 
and  functioning  In  alien  environments  un- 
der demanding  conditions)  have  far  greater 
potential  for  emotional  strength  than  their 
non-veteran  peers.  If  a  veteran  perceives  that 
he  Is  beUig  exploited  in  an  employment  sit- 
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uatlon  or  program  (as  many  feel  they  were 
by  Vietnam  and  military  service),  he  will 
often  rebel  or  fall;  however.  If  he  feels  that 
be  Is  Involved  In  a  productive  and  meaning- 
ful endeavor,  he  will  often  excel,  succeed 
and  advance  better  than  a  non-veteran. 

EMPLOYEE  IMPRESSIONS  OF  VHTTNAM  VETERANS 
AND  PREVIOUS  VETERANS'  EMPLOYMENT  PRO- 
GRAMS 

Many  employers  have  a  negative  Image  of 
the  Vietnam  veteran.  Veterans  have  been 
portrayed  Irresponsibly  as  "drug  addicted, 
violence  prone,  psychologically  disturbed, 
and  unemployable".  Many  personnel  officers 
today  are  former  anti-war  students  of  the 
60's  who  often  harbor  a  subconscious  bias 
against  the  Vietnam  veteran.  Employers  In 
the  private  sector  resent  the  Federal  govern- 
ment's efforts  to  "force  si>eclal  groups"  upon 
them  especially  If  that  group  has  been  stig- 
matized the  way  the  Vietnam  veteran  often 
has  been.  Employers  must  see  emplojrlng  vet- 
erans as  a  business  asset  and  not  as  a  social 
obligation  or  a  government  requirement. 

Previous  veterans'  employment  programs 
have  been  little  more  than  elaborate  public 
relations  schemes  designed  to  overcome  polit- 
ical liabilities  associated  with  high  veterans* 
unemployment  and  not  to  overcome  the  un- 
employment problems  themselves. 

Affirmative  action,  special  consideration, 
mandatory  Job  listings  and  other  programs 
and  provisions  were  so  full  of  loopholes  as  to 
not  only  readily  facilitate  non-compliance 
but  to  also  clearly  demonstrate  to  employers 
that  there  was  little  or  no  serious  Intent 
behind  the  programs. 

The  Carter  Administration  must  overcome 
the  legacy  of  the  previous  administrations' 
veterans'  employment  programs  If  they  are 
to  gain  the  support  and  cooperation  of  the 
private  sector  and  most  Importantly  the  Viet- 
nam veteran. 

DISABLED    VETERANS 

Seventy  percent  of  the  disabled  Vietnam 
era  veterans  are  rated  at  30%  disability  or 
less.  Their  lack  of  skills  and  motivational 
problems  In  many  cases  are  far  greater  im- 
pediments to  productive  careers  than  their 
physical  disabilities.  VA  vocational  rehablll- 
tatlonal  programs  and  counseling  have  often 
been  Inadequate  and  Ineffective.  Many  dis- 
abled veterans  are  receiving  compensation 
for  psychiatric  or  psychological  disabilities 
rather  than  physical  disabilities.  Often  the 
psychological  Implications  and  effects  of  a 
physical  disability  are  a  greater  Impedance 
to  productive  employment  than  the  actual 
physical  effects  of  the  disability. 

EXISTING    PROGRAMS    AFTECTINO    VETERANS' 
EMPLOYMENT 

Veterans'   Employment    Service 
The  DOL-contracted  Klrschner  Associates. 
Inc.   Report   "National  Evaluation  of  Man- 
power Services  for  Veterans"  October   1972 
reported: 

".  .  that  nearly  all  of  the  sample  ES  [em- 
ployment service]  offices  have,  on  balance, 
negative  Images  among  employers,  particu- 
larly private  sector  employers. 

"The  effectiveness  of  the  efforts  of  the  ES 
in  providing  preferential  treatment  to  vet- 
erans Is  Inhibited  not  only  by  the  social 
and  economic  environment,  but  In  some 
cases  by  Its  internal  procedures  for  provid- 
ing veterans'  preference  and  its  somewhat 
unfavorable  image  among  employers,  clients 
and  potential  clients."  The  local  veterans' 
employment  representatives  are  subordinate 
to  the  local  employment  service  office.  Thu.s 
they  are  often  unable  to  devote  full  priority 
to  veterans'  employment  needs — counseling, 
screening,  job  development  and  placement  in 
employment,  training  or  CETA  programs. 
Often  veterans"  employment  representatives 
are  patrons  of  veterans'  service  organizations 
and  sometimes  fall  to  relate  to  the  unique 
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problems  and  attitudes  of  Vietnam  era  vet- 
erans. 

Often  veterans'  employment  service  rep- 
resentatives fail  to  effectively  screen  veterans 
for  appropriate  job  openings.  Employers  re- 
sent the  referral  of  unqualified  veterans  and 
often  refuse  to  list  "meaningful  career"  op- 
portunities with  the  VES.  In  some  Instances 
veterans  use  the  VES  referral  knowing  they 
will  be  unable  to  obtain  employment  but 
that  their  refusal  by  three  employers  will 
qualify  them  for  continued  unemployment 
compensation. 

The  Veterans'  Employment  Service  has 
often  been  denied  sufficient  staff,  commu- 
nication, travel  allowances,  and  financial  re- 
sources to  effectively  fulfill  its  mission.  There 
is  often  a  lack  of  coordination  among  VES 
personnel  and  other  programs  working  to 
assist  veteran-j. 

The  Senate  Veterans  Affairs  Committee 
repwrts  tli.it: 

"During  lae  first  9  months  of  FY  76  one 
third  of  the  veterans  who  applied  for  assist- 
ance at  the  VES  had  their  file  Inactivated 
with  no  action  taken,  only  5.4%  were  coun- 
seled, less  than  15  X  of  the  disabled  veterans 
were  counseled.  Less  than  16  Tc  of  the  vet- 
erans who  applied  to  the  veterans'  employ- 
ment service  were  placed  in  Jobs  of  three 
days  or  longer,  and  there  is  no  guarantee 
of  the  quality  of  the  Jobs  the  veterans  were 
placed  In." 

Mandatory  Job  Listings,  Job  Counseling, 
Special  Consideration,  Veterans'  Prefer- 
ence, and  Outreach 

Many  of  the  special  veterans'  employment 
programs  established  by  Congress  have  been 
subordinated  by  more  politically  expedient 
priorities  (I.e.,  affirmative  action  programs 
for  minorities  and  women).  Employers  re- 
sent mandatory  Job  listing  requirements  and 
private  employment  agencies  worked  to  cir- 
cumvent effective  implementation  of  the 
program.  The  Department  of  Labor  has  ad- 
ministered veterans'  employment  programs 
only  after  stjtpng  Congressional  prodding  and 
only  then  In^  half-hearted  fashion. 

There  is  a  serious  question  as  to  when  the 
private  sector  will  fully  participate  In  a  fed- 
eral pro-am  offering  meaningful  career  op- 
portunities to  veterans  unless  they  are  given 
strong  assurances  that  veteran  applicants 
are  qualified  and  motivated  for  the  employ- 
ment opportunities. 

Comprehensive  Employment  And  Training 
Act  (CETA) 
CETA  is  not  targeted  or  structured  to  effec- 
tively serve  the  Vietnam  veteran.  Only  12.8% 
of  the  CETA  placements  In  FY  76  were  vet- 
erans. Most  of  the  Public  Service  Employment 
positions  offered  by  CETA  only  serve  to  stag- 
nate a  veteran's  career  development.  In  Fiscal 
■Vear  1976  only  one  third  of  the  veterans  ter- 
minating CETA  programs  entered  employ- 
ment. Most  of  the  CETA  programs  and  oppor- 
tunities are  targeted  to  social -economic-edu- 
cational employment  groups  that  often  lack 
the  potential,  sissets.  wor'K -experience,  and 
education  and  training  readjustment  benefits 
available  to  veterans  by  virtue  of  their  mili- 
tary service.  CETA  can  best  serve  veterans  by 
providing  supportive  services  and  supple- 
menting the  stracturally  inequitable  GI  Bill 
under  "Htles  I  and  HI.  Most  CETA  prime 
sponsors  do  not  know  how  to  handle  veterans' 
special  needs  and  assets.  Veterans  lacking 
political  clout  and  effective  advocacy  often 
lose  out  on  the  ODportunitles  that  should 
potentially  be  available  to  them  under  CETA. 
Many  prime  sponsors  will  oppose  "goals"  for 
hiring  veterans  under  CETA. 
Job-related  Programs.  Veterans'  Service  Or- 
ganizations. Job  Assistance  Programs,  Pro- 
grams for  Disabled  Veterans,  and  Educa- 
tion Programs 

There  are  numerous  programs  and  organi- 
zations intended  to  assist  veterans  with  re- 
adjustment,    employment,     education     and 
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training  and  other  services.  Many  have  far 
greater  potential  than  they  are  currently 
realizing.  There  is  a  serious  lack  of  proper 
t£U-getlng,  coordination  and  Interrelation  of 
services.  The  NAB  (National  Alliance  of  Busi- 
nessmen) Jobs  For  Veterans  program  turns 
over  pledges  from  private  sector  employers 
to  hire  veterans  to  the  VES  where  they  are 
often  lost  or  unqualified  veterans  referred. 


June  5,  1977 


JAMES      SCHLESINGER      ON      THE 
CLINCH  RIVER  BREEDER  REACTOR 


NATIONAL  COUNCIL  OF  SENIOR 
CITIZENS  SUPPORTS  CONSUMER 
PROTECTION  AGENCY 


HON.  HENRY  A.  WAXMAN 


or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Wednesday,  June  8,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  the 
National  Council  of  Senior  Citizens  Is 
holding  its  biennial  legislative  conference 
in  Washington  this  week.  I  would  like 
at  this  time  to  welcome  their  delegates. 
I  applaud  their  efforts  to  improve  the 
quality  of  life  for  senior  citizens  and  for 
all  Americans. 

The  NCSC  has  made  support  for  the 
Agency  for  Consumer  Protection  one  of 
its  highest  legislative  priorities  during 
the  current  session  of  the  95th  Congress. 
A  member  of  the  NCSC,  a  constituent  of 
mine  commented  during  his  visit  that  the 
kind  of  consumer  protection  he  needs 
would  siraplify  Government  regulations, 
reduce  their  inflationary  aspects,  and 
make  Government  more  responsive  and 
therefore  easier  to  live  with.  He  stressed 
that  the  legislation  currently  pending 
before  the  House  creating  an  independ- 
ent Agency  for  Consumer  Protection 
would  answer  his  needs. 

Mr.  Speaker,  the  need  to  protect  the 
elderly  consumer  from  fraud,  misleading 
advertising,  unscrupulous  business  prac- 
tices, and  other  abuses  is  e'vldent  from 
the  figures  on  poverty  and  age  provided 
by  the  Department  of  Labor  for  the  first 
quarter.  1977.  I  insert  the  table  to  be 
printed  in  the  Record  at  this  point: 

TABLE  l.-NUMBER  AND  PERCENT  OF  MALES  IN  POVERTY. 
BY  AGE,  1ST  QUARTER.  1977 

[In  thouundsj 

,  Non-  Percent 

A8«  poverty  Poverty      Total     poverty 

35toa 9,172  1,821  10.993  16.6 

<5to54 9.279  1,941  11,220  17.3 

55  to  64 7,618  1,844  9,462  19.5 

55  to  59 4.202  950  5,152  18.4 

60to64 3,416  894  4,310  20  7 

65pli« 6,926  2,196  9,122  24.1 

Source:  U.S.  Department  of  Lalwr,  Bureau  of  liboi  Statistics. 

These  figuies  spell  out  the  relation- 
ship between  increasing  age  and  pov- 
erty, thus  underscoring  the  need  for 
Government  to  take  an  aggressive  stance 
in  actively  protecting  the  interests  of 
these  citizens  whose  limited  income  make 
them  terribly  vulnerable  to  the  loss  of 
even  the  smallest  amount  of  money. 

I  commend  the  National  Council  of 
Senior  Citizens  for  their  support  of  the 
Agency  for  Consumer  Protection  and 
urge  my  colleagues  to  act  swiftly  to  pass 
this  much  needed  legislation. 


HON.  JONATHAN  B.  BINGHAM 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  8.  1977 

Mr.  BINGHAM.  Mr.  Speaker,  some- 
time in  the  next  few  weeks,  the  House 
will  be  considering  the  merits  of  the 
President's  decision  to  stop  the  Clinch 
River  breeder  reactor  program. 

Presidential  energy  adviser  James 
Schlesinger  discussed  this  subject  in 
testimony  before  the  House  Science  and 
Technology  Committee  yesterday  Dr. 
Schlesinger's  testimony  is  of  particular 
interest  not  only  because  of  his  position 
In  the  administration  but  because  he  was 
at  one  time  an  advocate  of  full  funding 
of  the  Clinch  River  breeder  reactor. 

Dr.  Schlesinger's  testimony  follows: 
Testimony  or  James  R.  Schlesinger 

Mr.  Chairman  and  members  of  the  com- 
mittee: this  morning  I  shall  discuss  the  basis 
for  the  President's  proposal  for  the  Clinch 
River  breeder  reactor  demonstration  project. 

The  Clinch  River  project  is  not  primarily 
an  R&D  program.  It  Is  an  essential  part  of 
a  program  to  produce  a  commercial  breeder. 
To  examine  whether  to  proceed  with  this 
project,  it  is  necessary  to  consider  the  need 
for  a  commercial  breeder.  The  most  critical 
factors  affecting  when  a  commercial  breeder 
is  needed  are  the  projected  nuclear  power 
capacity  and  the  amount  of  uranium  re- 
sources available  to  provide  fuel  for  light 
water  reactors. 

The  forecast  nuclear  power  growth  has 
been  declining.  When  the  Congress  approved 
the  Clinch  River  breeder  project  in  1972.  the 
AEC  estimated  that  by  the  year  2000  the 
United  States  would  have  1200  gigawatts  of 
nuclear  power  generating  capacity.  In  1975 
the  estimate  had  dropped  to  800  GW.  The 
current  estimate  Is  that  the  United  States 
will  have  between  300  and  400  GW  of  nu- 
clear power  in  the  year  2000.  The  chart  il- 
lustrates the  reduction  in  projected  nuclear 
capacity.  This  reduction  was  not  primarily 
a  revised  estimate  of  the  attractiveness  of 
nuclear  power,  but  rather  a  result  of  a  drop 
In  the  estimated  total  power  demand.  The 
next  chart  shows  AEC  or  ERDA  estimates 
for  total  energy,  electrical  capacity,  and  nu- 
clear capacity.  All  1977  estimates  are  sub- 
stantially lower  than  earlier  estimates. 

The  current  estimate  for  nuclear  capacity 
In  the  year  2000  Is  less  than  one-third  of 
what  the  estimate  was  when  the  Clinch  River 
breeder  project  was  authorized. 

The  other  major  factor  Is  the  amount  of 
uranium  available.  There  Is  considerable  de- 
bate over  what  amount  of  uranium  can  be 
produced  at  a  given  cost.  However,  there  is 
considerable  confidence  that  1.8  million  tons 
of  uranium  oxide  can  be  mined  in  the  United 
States.  The  ERDA  resource  estimate  Includes 
an  additional  1.8  million  tons  of  potential 
uranium  resources. 

The  substantial  reduction  In  projected 
need  for  uranium,  coupled  with  the  uranium 
resource  estimates,  permits  a  pause  in  the 
commercialization  program.  The  long  range 
ERDA  program  had  concentrated  on  the 
LMFBR  as  the  next  major  source  of  electrical 
energy.  The  analyses  Justifying  this  program 
were  based  on  assumptions  that  led  to  re- 
quiring an  early  decision  date  for  the  breeder. 
However,  there  are  alternate  assumptions 
that  lead  to  later  dates. 

In  the  recent  review  of  the  breeder  pro- 
gram, a  case  was  examined  using  3.7  million 
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tons  of  uranium,  400  gw.  of  nuclear  capacity 
in  2000.  and  a  3.3%  growth  rate  In  electrical 
power  In  the  years  past  2000.  This  led  to  the 
first  breeder  being  required  in  2000,  7  years 
later  than  In  the  current  program. 

Another  Illustrative  set  of  assumptions  Is 
that: 

Nuclear  capacity  wUl  be  380  gw.  in  2000; 

The  total  energy  nuclear  growth  rate  will 
decline  after  2000  to  10  gw.  per  year. 

Future  enrichment  facilities  could  enable 
operations  at  0.1  %  talis  assay  and  that  exist- 
ing tails  wni  be  recycled; 

Plants  will  last  an  average  of  40  years,  with 
a  56%  lifetime  capacity  factor; 

Replacement  plants  will  use  the  cores  of 
decommissioned  plants. 

These  more  optimistic  assumptions  lead  to 
a  substantially  later  date  for  the  breeder  de- 
cision. As  shown  in  the  chart,  the  breeder 
program  In  this  scenario  need  not  begin 
until  after  2000,  with  the  first  commercial 
breeder  coming  in  around  2020. 

With  a  large  number  of  breeders  operating 
at  a  high  breeding  ratio,  the  plutonium  being 
produced  becomes  a  very  low  cost  fuel.  In 
previous  cost-benefit  analyses,  utilities  were 
assumed  to  make  early  commitments  based 
on  knowing  that  large  amounts  of  low  cost 
Plutonium  would  become  available  in  later 
years.  These  favorable  cost  benc9t  calcula- 
tions were  based  on  much  larger  nuclear 
capacity  in  2000,  no  other  alternatives  avaU- 
able,  and  the  production  of  large  amounts 
of  plutonium. 

The  President  has  proposed  to  change  many 
facets  of  national  energy  planning.  He  has 
stressed  conservation,  the  increased  use  of 
coal,  and  the  development  of  alternative  en- 
ergy sources.  He  has  also  expressed  his  deep 
concern  over  the  proliferation  of  nuclear  de- 
vices. 

I  believe  commercialization  of  the  IJ^O^BR 
should  be  deferred  and  the  construction  of 
the  clinch  river  breeder  reactor  should  be 
cancelled.  The  clinch  river  breeder  reactor 
cannot  be  Justified  solely  as  an  R.&D.  project. 
To  proceed  now  requires  being  fairly  con- 
fident this  type  of  breeder  is  going  to  be 
used  as  the  next  large  source  of  energy  and 
that  it  will  be  needed  In  the  early  1990's. 
There  are  now  serious  doubts  that  scenario 
Is  appropriate.  The  President  proposes  to  seek 
alternatives  to  this  breeder  but  also  to  main- 
tain a  base  program  for  the  LMFBR.  The 
United  States  has  the  time  to  examine  alter- 
native methods  to  meet  future  energy  needs 
and,  in  particular,  to  develop  approaches 
that  may  reduce  the  dangers  of  proliferation. 
If  we  cannot  find  desirable  alternatives,  there 
will  be  time  to  return  to  the  LMFBR. 

Comparison  of  past  forecasts  energy-electri- 
cal capacity-nuclear  capacity  year  2000 

Year  Total  Electrical      Nuclear 

forecast  energy     capacity     capacity 

made  (quads)        (GWe)         (GWe) 
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POLITICIZATION  OF  THE  WORLD 
HEALTH  ORGANIZATION 


1972  

150 

2000 

1200 

1974  

174 

2030 

1090 

1975 

174 

1750 

800 

X976 

144 

1400 

510 

1977  

120 

12C0 

380 

Breeder  Decision  Dates 

Basis: 

Base  scenario:  380  GWe  In  2000;  add  to 
GWe  net  per  year  after  2000. 

0.10  percent  tails  assay. 

40  year  plant  life. 

Capacity  factor:  70  percent  maximum;  56 
percent  lifetime  average. 

Lifetime  U.O,  requirements  (no  reprocess- 
ing) :  New  plants  5515  STU^O^;  Replacements 
5035  STUjO,. 


HON.  BENJAMIN  A.  OILMAN 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  8,  1977 

Mr.  GILMAN.  Mr.  Speaker,  in  recent 
years  there  has  been  a  concerted  effort  to 
politicize  every  aspect  of  international 
society,  including  such  areas  as  freedom 
of  the  press,  sporting  events,  industrial 
relations,  the  quality  of  life,  housing,  and 
health  care. 

As  a  result,  the  entire  foundation  of 
the  international  structure  of  mutual  co- 
operation is  endangered  by  the  abuse  of 
these  organizations  for  political  gain. 
Through  a  coalition  of  Communist  bloc 
nations  and  various  Third  World  alli- 
ances, the  Arab  States  have  succeeded  in 
using  these  United  Natioris  organizations 
as  a  platform  for  attacking  and  con- 
demning the  State  of  Israel. 

Such  was  the  case  on  May  16,  1977, 
when  the  30  th  Assembly  of  the  World 
Health  Organization — WHO — once  again 
adopted  a  resolution  censuring  the  State 
of  Israel  and  Its  alleged  treatment  of 
refugees  In  "occupied"  Arab  territories. 
After  the  General  Assembly  of  WHO  re- 
fused to  consider  a  report  by  its  own  ex- 
perts that  "medical  assistance  has  im- 
proved" and  "steady  progress  achieved" 
in  the  "occupied"  territories,  they  pro- 
ceeded, by  a  vote  of  74  to  C6,  to  suspend 
Israel's  voting  rights  and  other  member- 
ship privileges. 

The  main  consequence  of  WHO'S  ac- 
tion was  to  divert  the  attention  of  the 
serious  participants  av.-ay  from  the  more 
urgent  medical  problems  afflicting  the 
world's  population. 

Such  politicization  can  only  erode  the 
support  of  the  American  public  for  all 
international  organizations.  The  contin- 
ued moral  as  well  as  financial  support  for 
these  organizations  will  depend  entirely 
on  the  perceived  effectiveness  of  these 
organizations  in  responding  to  the  de- 
mands and  needs  of  the  world  as  a  whole. 
As  long  as  international  organizations 
continue  to  be  used  as  forums  for  politi- 
cal recrimination  and  discriminatory  at- 
tacks, it  will  become  increasingly  difficult 
to  gain  the  necessary  public  support  for 
our  continued  commitments  to  these 
organizations. 

In  the  long  run,  the  real  losers  will  be 
the  poor  and  needy  countries  of  the 
world.  The  World  Health  Organization  is 
an  important  international  body  through 
which  global  health  problems  can  be  ad- 
dressed and  our  himianitarian  goals  at- 
tained. The  diminished  support  for  such 
activities,  because  of  the  Introduction  of 
political  issues,  can  only  harm  those  who 
most  need  the  help  of  WHO. 

In  calling  for  the  Assembly  to  reverse 
itself  on  this  resolution  condemning 
Israel,  we  should  act  in  whatever  manner 
possible  to  prevent  the  30th  Assembly 
meetings  from  being  thwarted  by  inele- 
vant  pKJiitical  issues.  This  organization's 
recent  action,  which  diverts  world  atten- 
tion from  much  more  relevant,  humani- 
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tarian   problems,   warrants   the   widest 
possible  condemnation. 

Accordingly,  I  urge  my  colleagues  to 
join  with  me  in  signing  the  attached 
letter  of  protest  to  Dr.  Halfdan  Mahler, 
Director-General  of  the  World  Health 
Organization: 

House  of  Representatives, 
Washington,  D.C.,  June      ,  1977. 
Dr.  Halfdan  Mahler, 

Director-General,    World    Health    Organiza- 
tion, Geneva,  Switzerland. 

Dear  Dr.  Mahler:  We.  the  undersigned 
Members  of  Congress,  voice  our  concern  re- 
garding the  proceedings  of  the  30th  World 
Health  Assembly,  currently  In  session  In 
Geneva. 

For  more  than  a  quarter  of  a  century,  the 
United  States  has  been  one  of  the  principal 
participants  in,  and  supporters  of  the  United 
Nations  and  its  various  organizations.  In- 
cluding the  World  Health  Organization.  The 
World  Health  Organization  has  long  been 
considered  essential  to  basic  U.S.  tenets  of 
promoting  peace  and  human  welfare  by  In- 
creasing and  maintaining  the  scope  of  world 
health  assistance  programs,  unencumbered 
by  Irrelevant  political  issues. 

Accordingly,  It  is  with  grave  concern  that 
we  have  learned  that  a  blatantly  political 
resolution,  which  falsely  condemns  Israel, 
rejects  that  nation's  report  on  the  health 
management  programs  of  refugees  In  occu- 
pied territories  on  the  West  Bank  and  stis- 
pends  its  voting  rights,  has  once  again  been 
adopted  by  the  World  Health  Assembly,  by  a 
vote  of  74-66. 

We  view  this  resolution  against  Israel  as 
counterproductive  to  the  goals  of  WHO  and 
directly  In  opposition  to  the  objectives  of  the 
United  Nations  of  promoting  International 
peace  and  human  welfare,  as  well  as  mutual 
respect  for  human  rights  and  justice  be- 
tween nations. 

It  Is  obvious  that  this  resolution  will  only 
serve  to  thwart  the  important  work  of  WHO; 
wUl  politicize  what  is  Intended  to  be  a  non- 
poUtlcal  organization;  and  wlU  further  cor- 
rode the  support  for  the  World  Health  Or- 
ganization In  the  Congress. 
Sincerely, 


DISABILITY  INSURANCE  FOR  THE 
BLIND 


HON.  HENRY  B.  GONZALEZ 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  8,  1977 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am  re- 
introducing a  measure  that  I  proposed  in 
the  last  Congress  to  liberalize  the  condi- 
tions governing  eligibility  of  blind  per- 
sons for  receiving  disability  insurance 
benefits. 

My  bill  would  allow  a  person  who  is 
blind  to  qualify  for  disability  insurance 
payments  after  working  six  quarters 
under  social  security  covered  work  and 
would  allow  them  to  continue  to  draw 
disability  benefits  so  long  as  they  are 
blind,  regardless  of  any  additional  earn- 
ings they  might  be  able  to  make. 

The  blind  are  considered  handicapped, 
but  many  are  able  an  want  to  be  in- 
volved in  some  type  of  work.  They,  like 
any  other  person,  want  to  feel  produc- 
tive and  contribute  what  they  can  to  the 
community.  However,  the  current  social 
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security  discourages  them  from  working 
since  they  cannot  draw  disability  bene- 
fits if  they  have  any  outside  earnings. 
Yet,  they  generally  cannot  find  adequate 
employment  to  allow  them  to  live  solely 
on  the  income  from  this  employment. 
Thus,  the  blind  are  forced  to  remain  out- 
side the  mainstream  of  society  even 
though  many  are  anxious  to  work  in 
some  capacity  and  can  if  only  given  the 
chance. 

I  hope  that  the  House  Ways  and 
Means  Committee  will  give  this  matter 
serious  consideration  when  it  reviews  the 
social  security  system  and  offer  some 
measure  of  relief  to  the  blind  by  giving 
them  the  opportunity  to  have  a  more  ful- 
filling existence. 


SELECTED  READINGS  ON  ENERGY 

HON.  CLARENCE  J.  BROWN 

or  OHIO 

IN  THE  ROUSE  OP  REPRESENTATIVES 

Wednesday,  June  8.  1977 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
on  April  20,  1977.  President  Carter  an- 
nounced to  Congress  his  administration's 
plans  for  dealing  with  our  rapidly  de- 
teriorating energy  situation.  Since  that 
time,  much  has  been  written  about  the 
Carter  proposal  and  how  that  proposal 
fits  into  world  realities.  One  of  the  best 
articles  written  on  our  energy  predica- 
ment appeared  on  May  27  in  the  Wall 
Street  Journal.  That  article  which  ap- 
pears below  includes  statements  from 
.-.everal  energy  experts  which  are  very 
enlightening  and  I  highly  recommend  to 
the  attention  of  my  colleagues : 

Selected  Readings  on  Energy 
(Note. — The   following   is   a   selection    of 
readings  on  the  alleged  energy  crisis.  An  edi- 
torial on  the  subject  appears  today.) 

Edward  J.  Mitchell,  professor  of  business 
economics  at  the  tJnlverslty  of  Michigan.  In 
■'U.S.  Energy  PcUcy:  A  Primer."  The  Amer- 
ican Enterprise  Institute,  Washington,  1974; 
America  has  had  less  than  a  dozen  years' 
supply  of  oil  left  for  a  hundred  years.  In  1866 
the  United  States  Revenue  Commission  was 
concerned  about  having  synthetics  available 
when  crude  ol!  production  ended;  In  1891  the 
US.  Geological  Survey  assured  us  there  was 
little  chance  of  oil  in  Texas;  and  In  1914  the 
Bureau  of  Mines  estimated  total  future  U.S. 
production  at  6  bUllon  barrels — we  have  pro- 
duced that  much  oli  every  twenty  months  for 
years.  Perhaps  the  most  curious  thing  about 
these  forecasts  Is  a  tendancy  for  remaining 
resources  to  grow  as  we  deplete  existing  re- 
sources. Thus,  a  geologist  for  the  world's  larg- 
est oil  company  estLnaated  potential  U.S.  re- 
serves at  110  billion  to  165  billion  barrels  In 
1948.  In  1959,  after  we  had  consumed  almost 
30  blUlon  of  those  barrels,  he  estimated  391 
binion  were  left. 

•  •  •  •  , 

Vlnce  Taylor,  '"rhe  Myth  of  Uranium  Scar- 
city." Pan   Heuristics,   Los  Angeles,   1977: 

In  1950.  total  US.  reserves  of  uranium 
oxide  were  estimated  at  3.000  tons.  In  the 
next  10  years,  79,000  tons  of  uranium  oxide 
were  produced.  In  the  single  year  of  1960, 
six  times  the  1950  reserves  were  produced! 
But,  rather  than  being  exhausted  by  this 
production,  reserves  were  then  estimated  to 
total  187.0C0  tons,  or  60  times  the  1950  figure. 
•  •  .  . 

Robert  A.  Hefner  in,  managing  partner  of 
the  GHK  Co.  and  Gasanadarko,  Ltd..  Okla- 
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homa  City,  and  chairman  of  the  Independent 
Gas  Producers  Committee,  In  a  letter  to  this 
newspaper : 

Your  editorials.  "1,001  Years  of  Natural 
Gas,"  April  27,  and  "ERDAgate."  May  20,  are 
absolutely  accurate.  Vast  quantities  of  nat- 
ural gas  are  available  right  here  In  onshore 
America,  within  the  existing  pipeline  net- 
works, but  at  great  depths.  The  risks  and 
costs  of  developing  these  reserves  will  require 
prices  In  excess  of  the  proposed  $1.75  celling. 
In  addition,  you  touched  on  a  subject  that 
la  so  Important  when  one  begins  to  under- 
stand the  problem  of  existing  vested  Inter- 
ests. You  are  right  that  Exxon  must  protect 
its  enormous  Investment  In  SNQ.  Beyond 
that  the  President's  proposal,  as  made  by 
O'Leary,  Is  a  ball  out  for  El  Paso  Natural  Gas 
Company  which  Is  firmly  committed  to  a  bil- 
lion dollars  in  LNG  tankers.  What  use  will  an 
LNO  tanker  fleet  be  If  the  country  were  to 
deregiilate  onshore  supplies  of  natural  gas, 
and  therefore  there  would  be  no  necessity  for 
Imports  of  LNG  until  Ave,  seven  or  maybe  10 
years? 

Additional  vested  Interest  might  be  exem- 
plified by  Mobil,  which  intends  to  spend 
four  bUllon  to  six  billion  dollars  In  Indone- 
sia developing  natural  gas  within  the  next 
five  years.  Or  Phillips  Petroleum  Company," 
whose  major  oil  and  gas  Income  and  cash 
flow  will  now  come  from  the  Ekoflsk  field  of 
the  North  Sea  and  whose  major  discovery  In 
the  world  Is  a  natural  gas  field  offshore  In- 
donesia which  will  take  multlbllUons  of  dol- 
lars to  develop.  At  last  report.  Phillips  had 
scheduled  for  the  year  1977  one  onshore  U.S. 
domestic  wUdcat! 

It  seems  obvious  to  us  Independent  nat- 
ural gas  producers  that  It  may  now  be  In 
the  vested  Interests  of  those  companies  to 
encourage  thd  government  to  set  the  circum- 
stances which  will  require  the  Importation  of 
both  oil  and  gas  Into  this  country  and  best 
protect  the  muItl-blUlon  doUars  of, Invest- 
ments made  by  these  companies  over  the  past 
decade.  Remember  that  natural  gas  does  not 
provide  cash  flow  to  amortize  the  multl-bll- 
Uon  dollar  remaining  Investments  that  the 
multinational  oil  companies  have  within  the 
United  SUtes  In  their  oil  refining,  trans- 
portation and  distribution  systems,  partlc- 
\ilarly  blUlons  invested  In  the  distribution 
of  gasoline.  ^ 

It  appears  to  me  that  If  one  were  to  an- 
alyze the  cash  flow  of  the  UJ3.  based  multi- 
national energy  companies,  that  for  many 
the  primary  U.S.  cash  flow  Is  now  from  the 
petrochemical  Industries,  and  when  adding 
the  consumption  of  natural  gas  for  petro- 
chemical feedstocks  and  fuel  to  run  oil  re- 
fineries one  might  find  that  many  of  the  oil 
companies  operating  within  the  U.S.  are 
"net  purchasers"  of  natural  gas.  Therefore 
their  Interests  might  be  best  served  by  con- 
tinued price  controls  which  would  (l)Jceep 
the  remaining  natural  gas  within  this  coun- 
try at  as  low  as  possible  for  their  U.S.  con- 
sumption uses  and  (2)  create  the  necessity 
for  the  Importation  of  LNG  and  more  for- 
eign oU. 

Additionally,  we  have  vested  interests  In 
the  growth  of  ERDA.  the  growth  of  the 
Department  of  Energy.  To  regulate  domes- 
tic oil  and  gas  to  a  position  of  limited  sup- 
ply Is  to  necessitate  the  build-up  of  the  nu- 
clear Industry  as  "the  only  realistic  alter- 
native." So,  within  government,  as  you 
know,  there  are  vested  interests  and  be- 
yond that  we  now  have  energy  policy  also 
caught  up  In  foreign  policy— for  example 
maintaining  a  U.S.  position  In  Algeria  or 
Indonesia.  But  this  Is  no  reason  to  spend 
billions  In  American  Investment  In  these 
countries,  and  ball  them  out  of  debt,  and 
loan  them  money  via  the  Export-Import 
Bank  to  develop  LNG  when  federal  regula- 
tion requires  Oklahoma  gas  to  be  produced 
at  less  than  replacement  value.  Price  ceil- 
ings of  $1.75  will  make  the  vast  deep  Amer- 
ican    reserve     unprofitable,     and     thereby 
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withhold    those    reserves   from    the    market 
while   American   constimers   pay   over   twice 
that  amount  for  foreign  supplies  of  LNG. 
•  •  •  •  • 

E.  H.  Doremus.  a  Houston  reader,  in  a 
letter  to  this  newspaper: 

The  media  Is  full  of  verbal  hand  wringing 
about  the  energy  problem;  the  May  18  Jour- 
nal, for  e.xample,  had  a  comment  in  "Asides" 
on  the  editorial  page  about  the  world  run- 
ning out  of  oU  and  gas.  Essentially,  I'd  like 
to  add  my  opinion  to  the  others,  and  my 
credentials  for  having  an  opinion  are  better 
than  99.9%  of  those  that  offer  one.  I've  been 
involved  with  the  exploration  and  production 
of  oil  and  gas  as  a  geologist,  engineer  and 
researcher  for  25  years.  I've  located  about  600 
successful  wells,  and  studied  the  subsurface 
In  many  different  parts  of  the  world. 

My  opinion:  We  tire  not  going  to  run  out 
of  oil  and  gas  In  the  foreseeable  future, 
period.  There  Is  a  catch:  we're  not  going  to 
run  out  as  long  as  we're  willing  to  pay  the 
price.  When  oil  Is  selling  for  820  a  barrel, 
we'll  spend  $19  to  get  It  out  of  the  ground; 
when  It's  850  a  barrel,  we'll  spend  849  to 
get  It  out  of  the  ground.  I  would  venture  to 
say  that  If  man  set  out  to  produce  every 
drop  of  oil  In  the  earth  as  fast  as  possible, 
and  regardless  of  cost,  he  would  evolve  Into 
something  else  before  he  accomplished  his 
goal.  No  one  seems  to  mention  that  about 
half  of  all  the  oil  fields  discovered  are  deple- 
tion type  reservoirs,  which  means  that  about 
75%  of  the  oil  is  still  there,  we  kjSow  exactly 
where  It  Is,  all  ^e  need  is  the  right  price 
to  get  It  out. 


ADMINISTRATION    POSITION 

James  R.  Schleslnger,  assistant  to  the 
President  and  prospective  head  of  the  pro- 
posed Department  of  Energy,  In  a  commence- 
ment address  to  the  University  of  Virginia, 
May  22.  1977:  ' 

The  President  has  p«)posed  a  set  of  price 
and  tax  Incentives,  making  extensive  use  of 
the  price  mechanism,  that  wUl  Induce  appro- 
priate change  by  and  large  through  the  free 
choice  of  individuals  and  business  enter-  > 
prises.  We  need  to  have  the  prlca  mechanism 
working  for  us,  rather  than  against  us.  But 
while  we  use  the  price  mechanism,  we  need 
not  be  governed  by  it,  nor  need  we  slavishly 
worship  It.  I  mention  the  matter  since  that 
seems  to  be  the  gist  of  the  policy  recom- 
mended by  Ideologues  of  the  market  mecha- 
nism— who  can  discern  the  unfettered  forces 
of%ompetltlon  wtiere  they  do  not  exist.  Who, 
In  addition,  believe  in  Instantaneous  adust- 
ment  that  we  cajs  go  skittering  over  the  edge 
of  a  cllrfrTwid  that,  given  such  demand, 
suppliers  of  parachutes  will  miraculously  and 
suddenly  appear. 

Let  me  therefflPe  mention  a  few  disquiet- 
ing realltl^  regarding  oil  supply  and  prices. 
For  the  United  States,  the  marginal  fuel  Is 
Imported  oil.  The  price  of  Imported  oil  In- 
fluences and  In  some  cases  would  determine 
domestic  prices  of  all  energy  supplies.  The 
price  of  Imported  oil  is  set  by  an  interna- 
tional cartel.  Typically  the  International 
companies  receive  a  fee  of  20  or  30  cents  a 
barrel  to  lift  the  oil.  Much  of  the  difference 
between  that  fee  and  the  world  oil  price  of 
813.50  a  barrel  is  made  up  by  government 
receipts  In  the  oil  exporting  countries. 

Cne  can  question  whether  a  market,  which 
historically  has  had  its  supply  determined  by 
such  anti-competltlve  devices  as  the  Stand- 
ard Oil  trust  or  by  the  Texas  Railroad  Com- 
mission, ever  behaved  in  the  prescribed  text- 
book fashion.  But  surely  the  present  price  In 
no  way  resembles  a  mar'icet  price.  It  Is  simply 
one  administered  by  an  International  cartel, 
bearing  no  relation  to  production  costs. 

I  trust  that  in  this  period  of  national  de- 
bate all  of  us  will  be  able  to  discern  the  dif- 
ference between  self-interest  and  the  na- 
tional Interest— and  to  distinguish  between 
reality  and  ideology. 
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Some,  obviously.  Including  those  with  a 
stake  m  supply,  would  have  us  believe  that 
energy  markets  are  normal  markets.  They  will 
profess  to  regard  any  facsimile  however  far- 
fetched as  a  true  market  price — even  one  ad- 
ministered by  an  international  cartel.  And 
they  would  urge  that  producers  be  the  total 
beneficiary  of  escalated  prices,  even  of  criti- 
cal commodities  In  short  supply — when  the 
same  producers  lack  even  slightly  comparable 
returns  in  the  exporting  countries  In  which 
the  price  Is  set. 

If  we  are  effectively  to  grapple  with  this 
problem,  if  we  are  to  achieve  the  moral  equiv- 
alent of  war — or  anything  else — we  shall  have 
to  have  equity,  as  the  President  has  indi- 
cated. None  should  be  the  beneficiary  of  ex- 
cessive gains. 

I  trust  therefore  that  you  will  not  be  be- 
mused In  your  consideration  of  the  nation's 
energy  problem  by  such  beguiling  beliefs  that 
the  solution  can  be  attained  simply  because 
there  are  supply  and  demand  curves  or  that 
there  is  some  price  somewhere  that  will  clear 
any  market. 

I  trust  also  that  you  will  not  be  beguiled 
by  false  analogies  between  today's  condi- 
tions— In  which  an  enormous  stock  of  capital 
equipment,  fueled  In  the  main  by  oil,  has 
overwhelmingly  replaced  human  and  animal 
labor  as  the  driving  force  behind  produc- 
tion— and  the  ability  of  the  19th  Century 
economy  to  cope  with  a  shortage  of  whale  oil 
In  an  entirely  different  social  and  economic 
context. 

*  •  •  •  • 

Robert  E.  Hall  and  Robert  S.  Plndyck,  of 

the  policy  ^tudy  group  of  t^e  MIT  Energy 

Study  Laboritory,  in  "The  Conflicting  Goals 

of    Energy    Policy,"    The    Public    Interest, 

■Spring,  1977: 

[Prebent  poUcyl  has  had  the  general  effect 
of  taxing  production  of  crude  oil,  and  then 
Mslng  the  proceeds  to  subsidize  Imports,  with 
no  net  effect  on  the  federal  budget.  This  in- 
genious pqllcy  was  conceived  and  executed 
i  in  a  mattft-  of  months  In  1974,  operates  to- 
day in  somewhat  strengthened  foj-m  and  is 
scheduled  for  demise  in  1979.  Under  its  pro- 
visions, the  Federal  Enprgy  Administration 
sets  an  average  price  that  domestic"  produc- 
ers may  receive  fo^  their  oU  (currently  87.66 
per  barrel ) .  In  order  to  refine  domestic  crude 
oil,  producers  must  purchase  a  ticket  called 
an  entitlement,  at  a  cost  of  approximately 
82.00  per  barrel.  This  is  the'"tax  on  dom^lc 
^  production.  ' 

On  the  other  hand,  refiners  who  Import 
their  crude  oil  at  the  world  price  of  about 
812.00  per  barrel  receive  entitlements  worth 
about  $3.00  a  barrel.  This  Is  how  Imports  are 
subsidized.  Either  way,  the  effective  cost  to 
refiners  is  the  same  $9.50  per  barrel. 

If  this  system  were  eliminated  today,  do- 
mestic producers  of  crude  oil  would  receive 
the  world  price  (which  would  mean  an  In- 
crease of  about  $5.00,  or  65%  above  what 
they  currently  get) — which  could,  after  two 
or  three  years.  Increase  the  domestic  supply 
of  oil  by  about  13%.  The  cost  of  oil  to  refin- 
ers would  rise  bv  about  32%,  and  these 
higher  costs  would  be  passed  on  to  consum- 
ers. Price  Increases  to  consumers  would  de- 
pend on  the  particular  petroleum  product; 
retail  gasoline  prices,  for  example,  would 
Increase  by  about  seven  or  eight  cents  per 
gallon. 

It  Is  Ironic  that  the  desire  to  limit  the 
flow  of  income  from  consumers  to  produc- 
ers has  had  the  side  effect  of  putting  the 
United  States  government  in  the  business 
of  subsidizing  oil  Imports,  a  large  part  of 
which  come  from  the  Organization  of  Petro- 
leum Exporting  Countries  (OPEC) — the  vU- 
laln  of  the  price  Increase  In  the  fijst  place. 

But  the  government  is  incapable  of  dic- 
tating the  selling  price  of  oil  produced  out- 
side the  United  States,  and  as  long  as  the 
domestic  price  is  controlled  and  Imports 
fill   the   gap   between   domestic   production 
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and  demand,  a  subsidy  for  imports  is  a  log- 
ical necessity.  As  imports  continue  to  grow, 
greater  and  greater  strains  will  be  placed 
on  the  tax  and  subsidy  program.  As  the  total 
dcUar  volume  of  the  subsidy  Increases  and 
the  domestic  base  for  the  tax  shrinks,  some 
revenue  from  the  federal  budget  will  ulti- 
mately be  required  to  continue  the  pro- 
gram— unless  the  average  domestic  price  for 
oil  Is  allowed  to  rise 

•  •  •  •  • 

Charles  E.  Phelps  and  Rodney  T.  Smith, 
"Petroleum  Regulation:  The  False  Dilemma 
of  Decontrol."  Rand  Corp.,  Santa  Monica, 
January  1977: 

Existing  analyses,  with  which  we  agree, 
conclude  that  the  crude  oil  price  ceilings 
must  certainly  reduce  U.S.  crude  oil  produc- 
tion, and  hence  Increase  U.S.  dependence  on 
foreign  oil  sources. 

Prevailing  analyses  al.so  conclude  that  de- 
control would  Increase  the  price  of  refined 
products  by  as  much  as  five  cents  to  six 
cents  per  gallon.  ...  It  has  been  assumed 
that  refiners  price  their  product  on  the  basis 
of  average  acquisition  cost  of  Inputs.  The 
controls  have  reduced  these  costs  and  by  this 
logic  have  therefore  reduced  refined  product 
prices.  .  .  The  average-cost  pricing  forecast 
is  based  on  an  erroneous  view  of  the  world. 
Product  prices  are  based  upon  the  cost  of 
producing  the  most  expensive  unit,  not  aver- 
age costs. 

Since  foreign  oil  Is  the  most  expensive  the 
price  of  refined  pa-oduCls  is  based  upon'  Im-  k 
ported  oil  prices.  ReTfners  of  controlled  oil 
receive  a  profit  transfer  from  the  produ.?er 
of  the  oil,  but  those  profits  are  retained  b> 
the  refiner.  The  product  price  ceilings  at- 
tempted to  force  refiners  to  pass  on  these 
profit  transfers  to  consumers,  but  the  price 
ceilings  are  not  biqdlng.  Market  forces  in 
fact  impose  a  greater  discipline  on  refined 
product  prices  than  do  the  EPA  controls. 

The  structure  of  price  controls  provides 
evidence  tliat  the  price  ceilings  are  indeed 
nonbindlng.  The  FEA  regulations  allow  re- 
finers to  accumulate  "banked  costs"  In- 
creases In  average  reflnfhg  costs  which  are 
not  taken  In  product  price  increases.  .  .  . 
^ny  time  banked  costs  are  positive,  product 
prices  are  not  controlled,  since  prices  could 
legally  be  Increased.  Data  from  the  FEA  show 
that  substantial  banked  costs  exist,  averag- 
ing six  cents  _to  nine  cents  per  gallon  for  the 
Industry  during  1975. 

While  the  price  controls  on  crude  x)ll  did 
not  Influence  product  prices,  they  did  trans- 
fer profits  within  the  petroleum  Industry. 
In  1975,  the  crude  oil  price  controls  and  al- 
location program  transferred  about  $8  billion 
from  crude  oil  producers  to  refiners.  Since 
vertical  integration  is  prevalent  in  the  petro- 
leum Industry,  much  of  this  was  a  transfer 
between  production  and  refining  subsidiaries. 
However,  at  lea.";!  $3  billion  to  81  billion  was 
transferred  from  crude  oil  producers  to  non- 
affiliated refiners.  Decontrol  would  eliminate 
tnese  transfers.  . . 

Selective  removal  of  refinery  price  ceilings 
eliminates  nonbindlng  controls  and  hence 
would  have  no  effect  either  on  product  prices 
or  denendence  on  foreign  oil.  Total  decon- 
trol of  oil  production,  allocation,  refinery 
price  ceilings  and  entitlements  would  al.so 
have  no  effect  on  product  prices,  but  would 
reduce  dependence  on  foreign  oil. 


WHO  WILL  GET  THE  SWEET  SUGAR 
PAYMENTS? 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8.  1977 

Mr.  FINDLEY.  Mr.  Speaker,  under  the 
administration  program,  a  quarter  bil- 
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lion  dollars  in  Government  payments  can 
be  made  each  year  to  sugar  processors. 
The  processors  in  turn  will  pass  on  either 
67  or  90  percent  of  the  paj-ments  to 
growers. 

According  to  the  Department  of  Agri- 
culture, up-to-date  information  does  not 
exist  which  would  allow  a  precise  deter- 
mination of  how  large  these  payments 
can  be.  However,  the  Department  was 
able  to  provide  production  figures  for 
the  largest  nonprocessor  growers  in  1974. 
Based  on  these  figures  and  assunr.ing  the 
maximum  2  cents-per-pound  subsidy, 
here  are  estimates  of  how  much  these 
firms,  all  In  Florida,  will  pocket  if  the 
program  Is  actually  carried  out: 


Sugar  grovrai 


Option  A  1 


Option  B  ' 


New  Hope  Sugar  Co $1,161,000  $1,570,008 

A.  Ouda  &  Sons,  ln« 776.000  1,050,000 

S.  M.  Knight  &  Soni,  Inc...  669,000  902,000 

Closter   Farms    461,000  622,000 

Seminole  Sugar  Corp 431.000  582,000 

Double   D    Ranch,    Inc 408.000  551,000 

715    Farms,    Ltd  __  408,000  550,000 

Trucane  Sugar  Corp  _  340.000  459,000 

United  Cane  Coop,  Assoc 269,000  363,000 

•  67  percent  pass-through, 

*  90  percent  pass-through. 

These  bonanza  payments  to  giants  of 
the  sugar  industry  are  in  neither  the 
President's  nor  the  congressional  budget 
and  have  not  even  been  the  subject  of 
congressional  hearings.  Clearly,  it  is  a 
scheme  which  would  enrich  the  giants 
of  the  sugar  industry. 

You  will  have  a  chance  to  stop  this 
raid  on  the  Treasury  during  the  week  of 
June  16,  when  H.R.  7558,  the  agricul- 
tural appropriations  bill  for  fiscal  year 
1978,  is  considered  on  the  House  floor. 


PATRIOTISM  VERSUS  MARXISM  IN 
THE  MOUNTAINS  OF  ETHIOPIA 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8.  1977 

Mr.  McDONALD.  Mr.  Speaker,  whi^e 
the  Carter  administration  is  busy  med- 
dling in  the  affairs  of  Rhodesia  and 
South  Africa,  the  Horn  of  Africa  area 
presents  a  rapidly  deteriorating  situa- 
tion. The  Communists  are  riding  high  in 
the  area  with  the  Soviets  ensconced  in 
Aden,  a  Somalia  dependent  on  them  for 
arms  and  Djibouti  waiting  to  fall  to  them 
like  a  ripe  plum. 

Ethiopia  has  always  been  friendly  to 
the  United  States,  up  imtil  the  Derg 
government  of  Ethiopia  installed  a 
Marxist  military  dictatorship.  Now  the 
American  presence  is  diminishing  there 
daily,  seemingly  replaced  by  arrivir.g 
Cubans.  The  cnly  country  that  seems  to 
be  concerned  is  the  Sudan,  for  our  De- 
partment of  State  is  too  busy  heroically 
closing  dowTi  the  Rhodesian  Information 
Office  in  Washington,  D.C.,  to  notice. 

A  succinct  summarj'  of  this  tragic  sit- 
uation recently  appeared  in  the  Daily 
Telegraph  of  London  on  June  3,  1977, 
and  I  commend  it  to  the  attention  of  my 
colleagues  for  a  true  appreciation  of  that 
imfortunate  country. 

Ethiopia  is  another  piece  of  the  mosaic 
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known  as  the  20th  centizry — a  century 
whose  earmark  is  the  betrayal  of  West- 
em  civilization  by  the  leaders  of  the 
West. 
The  article  follows: 

Patriotism  Versus  Marxism  in  the 

Mountains   of   Ethiopia 

(By  Nell  McLean) 

In  1941  I  spent  nearly  a  year  in  the  Ethio- 
pian mountains  with  the  patriot  forces,  un- 
der Gen.  Wlngate,  fighting  against  the  Ital- 
ian Fascists.  I  have  Just  returned  from  what 
was  a  particularly  nostalgic  visit,  36  years 
later,  to  the  same  mountains,  again  with  an 
Ethiopian  patriot  army — but  this  time  an 
army  fighting  against  a  Marxist  military  dlc- 
ta'orshlp. 

The  present  so-called  Government  of  Ethi- 
opia— the  Derg — ur.der  Col.  Mengisto  Hall- 
llemarian.  has  been  guilty  during  Its  three 
years  in  power  of  atrocities  equal  to  those  of 
Amln  In  Uganda.  Surprisingly,  It  was  sup- 
ported until  March  by  the  Americans.  When 
the  Americans  cut  oS  supplies  the  Derg 
turned  openly  to  the  Russians,  who  now 
give  Col.  Mengisto  arms  and  other  aid.  And 
the  Cubans,  too,  seem  to  be  joining  in. 

But  tlie  regime  faces  so  much  resistance 
tha*  it  caT-.i;oi  even  control  the  frontiers,  and 
the  people  and  tribes  of  the  border  regions 
cross  at  will.  To  the  north,  practically  all  the 
country  districts  of  Eritrea  have  long  been 
overrun  by  tne  ELF — the  Erltrean  Libera- 
tion Front 

My  hosts,  however,  were  tht  train  resist- 
ance movement:  the  EDU — the  Ethiopian 
Democratic  Union. 

The  journey  Into  the  Interior  of  Ethiopia 
was  rough  and  very  uncomfortable,  but  not 
difficult  or  particularly  dangerous,  for  the 
Uerg  is  now  so  weak  that  Its  writ  does  not 
run  much  beyond  the  main  towns. 

The  EDU  soldiers,  liite  the  patriots  of  old 
of  the  Emperlor  Halle  Salassie,  are  fighting 
for  the  Ireedom  of  Ethiopia — they  could 
well  have  been  the  sons  and  graiidsons  of 
those  who  had  fought  v.lth  \is  In  1941.  They 
certainly  looked  much  the  same,  In  tbelr  torn 
and  motley  rags,  with  a  wide  assortment  of 
riiles,  machine  guns,  mortars  and  bazookas. 
There  was  the  same  shortage  of  money  and 
ammunition  and  a  complete  lack  of  medic£.l 
supplies.  Some  of  the  units  I  saw  were  we'.l 
equipped  and  disciplined,  but  others  were 
only  training  units  with  wooden  make- 
believe  rifles,  and  some  very  young  boys  and 
even  girls  In  the  ranks.  But  there  Is  no  doubt 
about  their  morale  and  keenness  to  fight:  the 
Derg  has  now  aJier^ted  almost  every  region, 
race  and  class  in  Ethiopia. 

Most  of  the  EDU  patriot  soldiers  were  local 
peasants  and  farmers,  but  some  had  fled 
from  the  tyranny  of  the  Derg  In  the  towns — 
determined  to  overthrow  the  Marxist  dicta- 
torship with  Its  hated  militia  and  armed 
Communist  vigilantes.  They  want  autonomy 
for  the  provinces,  and  guarantee  of  the  rule 
of  law  and  the  rights  of  the  private  individ- 
ual and  of  private  property. 

They  are  very  antl-Communlst  and  both 
the  Christians  rthe  majority)  and  Moslems 
believe  In  the  unity  of  Ethiopia. 

They  had  Invented  a  new  salute  to  stress 
the  slogan  "Ethiopia  is  one" — the  closed  fist 
of  the  right  hand  raised  with  one  finger 
pointing  upwards  to  heaven  like  someone 
making  a  half  Churchilllan  V  sign.  But  their 
leaders  are  men  who  were  often  In  disagree- 
ment with  the  old  regime  too.  As  well  as 
being  anti-Communist  they  are  supporters  of 
parliamentary  democracy. 

The  four  main  personalities  are  Gen.  Yasu 
Mengasha.  a  former  Chief  of  Staff  of  the 
Ethiopian  Army  and  later  Ambassador  In 
London;  Ras  Mangasha  Seyum.  Governor 
General  of  the  province  of  Tigre;  Gen.  Naga 
Tagagne,  Governor  General  of  Begemder;  and 
the  Moslem  Sultan  All  Mirah  of  Aussa— who 
Is  head  of  the  Free  Danakil  (Afar)  movement 
of  the  Danakil  tribes  near  the  Ethiopian  port 
of  Assftb  and  along  the  frontiers  of  DJlbutl. 
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The  morale  of  the  EDU  leaders  seemed  high 
but  they  were  all  desperately  short  of  money 
and  supplies.  If  they  had  more  supplies  they 
could  start  taking  the  main  towns  as  well  as 
the  countryside.  Both  the  EDU  In  Begemder 
and  the  ELF  In  Eritrea  have  had  a  number 
of  successes  recently  In  taking  more  towns. 
The  EDU  have  a  technique  which  has 
worked  well.  First  the  town  and  fortified 
positions  of  the  enemy  are  surrounded  and 
cut  off  by  several  thousand  armed  patriots. 
Then  they  make  a  surprise  attack,  led  by 
smaller  well  trained  commando  units,  on 
part  of  the  enemy  positions.  Negotiations 
follow,  leading  to  the  surrender  of  the  garri- 
son. The  main  problem  Is  not  the  capture  of 
the  town  or  the  surrender  of  the  garrison 
but  the  lack  of  money  and  material  to  keep 
the  unit  In  being  afterwards. 

Although  politically  and  morally  bank- 
rupt, the  Derg  still  has  a  comparatively  well 
equipped  Army  of  four  divisions.  But  morale 
Is  very  low,  and  morale  of  the  air  force  even 
lower  since  the  shooting  of  Major  Slsye,  him- 
self a  leading  member  of  the  Derg,  and  many 
other  officers  and  NCOs. 

Russian  arms  and  the  arrival  of  Cuban 
advisers  may  do  something  to  restore  the 
morale  of  the  Army,  but  It  seems  the  Derg 
relies  more  and  more  on  the  Peonie's  Mllltla 
and  other  Marxist  vigilante  groups.  It  Is  now 
raising  a  peasant  army  of  ibr,  ooo  men  to 
send  north  to  fight  the  EDU  and  ELF.  This 
may  increase  the  amount  of  bloodshed  but  Is 
unlikely  to  save  the  Derg  for  long. 

The  growing  anarchy  inside  Ethiopia  and 
the  Increase  In  Russian  Intervention  there  in 
supplying  arms  has  not  unnaturally  caused 
great  anxiety  In  the  Sudan  and  other  States 
In  the  area.  The  Sudan  has  more  than  a 
thousand    miles    of   common    frontier   with 
Ethiopia.   Tkere  are   already  nearly   100,000 
Erltrean    and   Ethiopian   refugees   living   In 
camps  In  the  Sudan  after  fleeing  In  terror 
from  the  atrocities  of  the  Derg.  Tlie  Suda- 
nese have  welcomed  these  poor  people  like 
brothers  but  more  medicine  and  doctors  as 
well  as  other  supplies  are  badly  needed  for 
them.    The    Sudan   has    its   own    problems, 
especially  In  the  south,  and  badly  needs  to 
have  a  friendly  Government  In  Ethiopia.  The 
Derg    in    alliance    with    Libya    has    aU-eady 
proved  to  be  an  aggressive  and  dangerous 
neighbour  to  the  Sudan.  This  danger  would 
Increase   if  the   Russians  and    their  Ctiban 
henchmen  move  Into  Ethiopia  In  strength. 
In  the  years  since  they  established  them- 
selves in  Somalia  the  Ru-sslans  have  made 
surprisingly  large  investments  in  arms  and 
technical  advice,  and  the  Somalis  now  look 
to  Russia  also  for  support  In  their  alms  of  a 
"Greater   Somalia."   Their   Marxist   Govern- 
ment   is    unlikely    to    risk    its    position    by 
s'.vltchlng  policies  away  from  Russia,  espe- 
cially when  the  future  In  the  Horn  of  Af- 
rica Is  politically  uncertain,  and  the  poli- 
cies of  the  West  in  Africa  equivocal. 

And  now  the  Russians  have  put  their 
hands  on  Ethiopia.  They  were  already  estab- 
lished m  Aden  and  probably  also  have  their 
eyes  on  Djlbuti  after  It  becomes  Independent 
from  the  French. 

No  doubt  the  chaos  in  Ethiopia  and  the 
conflicting  interests  of  Ethiopia  and  So- 
malia and  of  the  various  other  groups  In  the 
Horn  of  Africa  and  Red  Sea  may  prove  a 
very  tricky  hand  for  the  Russians  to  play. 
But  no  more  difficult  than  Tmkey  and 
Greece  are  for  NATO.  It  is  high  time  the  free 
countries  of  the  area— especially  Saudi 
Arabia  and  Egypt  as  well  as  the  Sudan— and 
of  the  free  world  in  general,  woke  up  to  the 
dangers. 

For  the  continuation  of  the  present  an- 
archy in  Ethiopia  under  a  Marxist  pro-Rus- 
sian regime  gives  the  Russians  their  main 
opportunity  to  intervene  further  there  and 
thus  to  gain  the  Initiative  in  the  Horn  of 
Africa.  Therefore  support  for  the  EDU— the 
only  real  alternative  Government  to  the 
Derg— seems  at  present  the  only  way  to  end 
the  chaos  and  bring  to  power  a  reasonable 
and  friendly  Government  in  Addis  Ababa.  At 
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the  same  time  It  would  put  a  stop  to  any 

further  deterioration  in  the  situation  in  the 
Horn  of  Africa  and  the  mouth  of  the  Red 
Sea. 


URBAN  OPEN  SPACES 


HON.  JONATHAN  B.  BINGHAM 


or    NEW    YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8.  1977 

Mr.  BINGHAM.  Mr.  Speaker,  August 
Heckscher,  who  was  New  York  City's 
commissioner  of  parks  from  1967  to  1972, 
has  producedl^3P  exciting  book  about 
America's  cities.  In  "Open  Spaces:  The 
Life  of  American  Cities,"  Heckscher  con- 
tends that  the  quality  of  urban  life  is.  to 
a  large  extent,  determined  by  v/hat  hap- 
pens in  a  city's  open  spaces — in  parks, 
squares,  plazas,  and  greens. 

This  is  idea  is  hardly  revolutionary. 
In  the  colonial  period  city  founders — 
and  planners — like  William  Penn  made 
sure  that  valuable  urban  space  was  do- 
voted  to  parks.  Franklin  and  Jefferson— 
and  of  course  Frederick  Law  Olmsted— 
impressed  their  countrymen  with  the  im- 
portance of  urban  open  space. 

Heckscher,  however,  gives  his  reader  a 
new  perspective  on  just  how  important 
these  spaces  are.  It  goes  without  saying 
that  New  York  would  not  be  Nev/  York 
without  Central  Park  but  Heckscher  does 
not  stop  at  New  York  or  with  major 
parks.  He  takes  his  reader  to  virtually 
every  large  American  city  and  shows  how 
wise  planning  and  concern  for  the  hu- 
man environment  has  made  a  city  livable 
and  enjoyable — often  through  the  intel- 
ligent use  of  small  pockets  of  green.  He 
also  shows  how  lack  of  planning  or  poor 
planning  have  often  squandered  what 
could  have  been  great  opportunities.  The 
best  thing  about  Hcckscher's  book  is  that 
it  opens  a  reader's  eyes.  After  reading 
Heckscher  no  intelligent  person  will  be 
able  to  walk  through  an  urban  setting 
without  noticing  just  what  is — or  is  not — 
going  on  in  the  city's  open  spaces.  After 
reading  this  book  one  would  think  twice 
about  the  value  of  building  a  superhigh- 
v/ay  along  a  river  front  or  cutting  a 
park's  budget  to  put  the  money  into 
"more  critical"  areas. 

August  Hecksclier  is  well  qualified  to 
write  this  book.  His  years  as  parks  com- 
missioner were  the  "golden  years"  of  the 
department.  All  over  New  York  City 
there  are  islands  of  unique  pleasantness 
that  are  only  there  because  August  Heck- 
scher was  there. 

Once  again  the  T\ventieth  Century 
Fund  has  commissioned  a  fine  and 
unique  work,  which  I  recommend  to 
everj'one  interested  in  our  cities — what 
they  are  and  what  they  can  be. 

I  insert  herewith  an  excellent  review 
of  the  book  by  a  distinguished  author 
and  critic.  Wolf  Von  Eckhardt,  in  the 
New  Republic  of  May  21,  1977; 
Open  Spaces;  The  Life  or  American  Cities 
BY  August  Heckscher  With  Phyllis 
Robinson 

(Review  by  Wolf  Von  Eckardt) 
Experts,  idiots,  and  sociologists  keep  tell- 
ing us  that  the  American  city  Is  dead,  al- 
though they  never  tell  us  what  to  do  with 
the  remains.  Watch  Nero  fiddle?  Watch 
Moynlhan  neglect? 
Augtjst  Heckscher.   an   essayist,   who   was 
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President  Kennedy's  art  adviser  and  Mayor 
Lindsay's  park  commissioner,  tells  us  that 
the  American  city  Is  alive  and  greening.  It 
is  also  more  interesting,  varied  and  Indi- 
vidual than  is  supposed  in  the  gloomy  echo 
chambers  of  urbanlstlc  institutes.  Hcck- 
scher's view  is  more  convincing  because  he 
has  actually  looked  at  the  cities  he  reviews. 
"Without  disregarding  the  cities'  trou- 
bles," Heckscher  asks,  "can  we  not  consider 
their  amenities?"  Urban  life  and  urban 
amenities,  he  asserts,  are  brought  about  by 
happens  In  the  buildings,  but  what  happens 
in  the  spaces  in  between — the  parks  and 
urban  open  space.  It  Is  not  so  much  what 
parklets,  the  squares  and  smaU  plazas,  the 
avenues  and  streets — that  determines  the 
quality  of  a  city.  Tlie  open  spaces  bring  forth 
pleasure,  recreation,  human  encounters, 
communal  celebration — In  short  the  essence 
of  city  life. 

Heckscher's  keen-eyed  meanderln^s 
through  urban  open  space  all  across  Amer- 
ica lead  to  the  perhaps  surprising  conclusion 
that  "the  1960s  and  early  1970s  witnessed 
striking  achievements  by  both  the  private 
and  public  sector  In  shaping  a  more  hos- 
pitable urban  environment.  ...  A  new  under- 
standing of  urban  amenities  is  in  the  mak- 
ing." 

The  150th  anniversary.  In  1972.  of  the 
birth  of  Frederick  Law  Olmsted  was  cele- 
brated not  only  with  general  recognition  of 
this  remarkable  American  genius,  but  also 
with  a  new  awareness  of  the  Importance  to 
the  whole  urban  system  of  what  Olmsted 
called  "the  lungs  of  the  city."  Citizens  and 
government  are  taking  a  fresh  look  at  parks, 
greenways  and  waterfronts  and  are  creating 
more  squares  and  plazas  everywhere.  The 
historic  preservation  movement  progressed 
from  mere  embalming  of  old  buildings  to 
reincarnating  them  with  new  users,  such  as 
GhlrardelU  Square  in  San  Francisco.  Entire 
neighborhoods  and  hlitoric  districts  are 
being  preserved  and  enhanced.  A  mushroom- 
ing of  downtown  cultural  centers  has  pro- 
vided opportunities  (sadly  missed  by  Wash- 
ington's Kennedy  Center)  for  true  tirban 
renewal,  with  new  plazas  and  fountains, 
parks,  bandshells.  playgrounds,  and  ponds 
for  flotillas  of  toy  ships. 

Urban  design,  an  ancient  art  which  had 
been  threatened  by  the  egocentrlclty  of  Mod- 
ern architecture,  has  been  rediscovered.  Ur- 
ban design  is  more  than  orchestrating  im- 
mobile buildings  with  the  movement  of  peo- 
ple. It  Is  the  art  of  creating  llvabillty— a  set- 
ting for  the  casualness  and  variety  that 
crystallizes  community  feeling.  It  means  let- 
ting thousands  of  opportunities  bloom — op- 
portunities for  street  vendors  and  musicians; 
for  artists,  sidewalk  and  serious;  for  lovers 
on  lawns  and  admirers  of  flower  beds;  for 
bicyclists  who  need  safe  paths:  for  youngsters 
who  need  accessible  baseball  fields;  for  boat- 
men who  deserve  clean  waters. 

Modern  architects  and  city  planners  have 
forgotten  or  neglected  these  things  becavise 
they  do  not  fit  In  their  stark  abstractions. 
The  clients,  equipped  with  jet  planes,  long- 
distance phones  and  expense  accounts,  do 
not  need  them.  But  most  of  humanity  does. 
Thus  Modern  elitist  design  leaves  the  major- 
ity uncared  for.  Affluence  and  social  work  do 
not  suffice.  We  also  need — and  are  beginning 
to  evolve — a  new  architecture  and  urban 
design  which  Is  at  once  richer  and  more 
social  minded  than  surrealist  cubes  and  tow- 
ers. We  need  an  architecture  and  urban  de- 
sign that  reconnects  us  with  our  past,  that 
reestablishes  the  continuity  of  civilization. 
Heckscher  begins  his  book  with  a  quick 
review  of  changing  concepts  of  urban  open 
space  from  Vasarl  to  Venturl.  Robert  Venturl, 
the  post-Modern  urbanists,  holds  up  the 
visual  cacophony  of  the  Las  Vegas  strip  as 
the  Inevitable  and  "almost  all  right"  expres- 
sion of  the  American  soul.  Heckscher  replies 
that  the  strip  may  indeed  represent  some- 
thing valid  In  the  American  experience,  as 
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pornography  and  graffiti  may  represent  some- 
thing valid  in  art.  But  the  strip  is  almost  as 
wrong  and  as  far  out  of  all  human  scale  as 
New  York's  World  Trade  Center  or  Chicago's 
new  super-skyscrapers. 

"Human  scale"  and  other  fashionable 
phrases  are,  however,  relatively  rare  in 
Heckscher's  lucid,  well  organized  survey.  He 
doesn't  deal  in  theories,  but  shows  us  how 
spatial  organization — the  solids  and  voids, 
waterfronts,  railroads,  freewaj's,  pavement 
and  greenery — affect  people.  He  is  alwaj-s 
specific.  He  Is  always  vivid.  He  Includes  vir- 
tually every  notable  city  in  this  country. 
Along  this  tour  he  gives  us  Insights  that  will 
intrigue  not  only  professionals  but  also  peo- 
ple who  have  been  intimidated  by  the  profes- 
sional jargon.  This  is  a  book  anyone  inter- 
ested in  his  surroundings  wiU  enjoy  and 
learn  from. 

It  is  also  an  Important  book,  I  believe — 
as  important  as  Jane  Jacobs's  famous  Death 
and  Life  of  G'sxt  American  Cities,  published 
more  than  15  ysars  ago.  Jacobs,  In  one  well 
aimed  blow,  .shattereu  the  delusion  that 
purely  esthetic  concerns  could  save  the  city. 
And  even  Le  Corbusler's  seemingly  functional 
"Radiant  City,"  it  turned  out,  was  as  much 
of  an  artists'  conception  as  Burnham's  "City 
Beautiful."  Jacobs  established  the  other  ex- 
treme— of  seeing  the  city  only  as  a  big  hu- 
man huddle.  Heckscher's  perspective  on  the 
Interrelationship  of  urban  form  and  urban 
function  should  help  establish  a  common 
senslcal  balance.  This  is  a  splendid  and 
heartening  book. 
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TASK  FORCE  ON  SUPPLIES  AND 
PRODUCTION 


HON.  JOHN  H.  ROUSSELOT 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  June  8,  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
Washington  Post  included  an  interest- 
ing account  of  the  task  force  on  supplies 
and  production  which  ERDA  commis- 
sioned to  report  on  the  costs  and  supply 
of  natural  gas  now  and  into  the  21st 
century. 

I  urged  my  colleagues  to  review  this 
newspaper  report: 

Energy  Aide's  Controversial  Findings  Lead 

to  Downfall  in   Bureaucracy 

(By  Morton  Mlntz) 

Early  this  year,  the  Energy  Research  and 
Development  Administration  assigned  an  offi- 
cial named  Christian  W.  Knudsen  to  head  a 
task  force  looking  Into  supplies'  and  produc- 
tion costs  of  natural  gas  into  the  21st  cen- 
tury. 

Dr.  Knudsen,  a  chemical  engineer  who  came 
to  the  government  from  the  Exxon  Corp.  three 
years  ago,  completed  some  preliminary  cal- 
culations in  early  March. 

He  made  no  big  claims.  Instead,  he  em- 
phasized that  the  results  rested,  as  they  had 
to,  on  a  series  of  assumptions,  best-guesses 
and  projections. 

Still,  those  projections  conveyed  a  message 
that  jarred  the  conventional  wisdom:  the 
cost  of  producing  1.000  cubic  feet  of  gas  at 
wellheads  in  the  continental  United  States — 
Including  all  taxes  and  a  return  of  15  per 
cent — would  average  no  more  than  $1  until 
the  end  of  the  1990s. 

In  addition,  his  figures  showed  stipplies 
up  to  the  year  2000  to  be  far  more  abundant 
than  the  public  has  been  led  to  believe. 

More  importantly,  Knudsen's  numbers  ran 
smack  into  the  ominous  supply/price  picture 
painted  by  the  oU  and  gas  industry  and  by 
President  Carter  in  his  then-upcoming  Na- 
tional  Energy  plan.  Carter  has  proposed  a 


price  of  $1.75  per  1,000  cubic  feet  for  new 
gas. 

In  the  ensuing  behind-the-scenes  brou- 
haha, ERDA  officials  summarily  threw  out 
KLnudsen's  estimates. 

And  Knudsen  was  abruptly  fired  as  chair- 
man of  the  ad  hoc  Intermediate  Energy 
Working  Supply  Committee,  the  task  force  of 
about  30  persons  he  Lad  been  assigned  to 
run  in  addition  to  his  normal  duties  as  as- 
sistant director  for  review  and  analysis  under 
fossU-fuels  chief  Philip  C.  White. 

Although  Knudsen  declined  to  discuss  tl^.e 
affair  with  a  reporter,  an  account  of  it  was 
pieced  together  in  interviews  with  ERDA 
officials  and  other  sources.  Including  con- 
gressional investigators. 

The  central  issue  emerging  from  the  in- 
terviews was  not  the  eternally  arguable 
validity  of  Knudsen's  curves,  but  the  exist- 
ence of  slippery  slopes  awaiting  those  in  the 
energy  bureaucracy  who  maj^pmehow  be- 
come tainted  by  heresy.  "^^ 

It  began  In  January  with  a  commandmerit 
from  ERDA's  acting  administrator,  Robert  W. 
Frl,  to  Dr.  White  to  do  a  study  to  help  deter- 
mine what  the  agency's  research  and  devel- 
opment priorities  ought  to  be,  and  to  do  it 
fast— by  AprU  7. 

A  critical  component  of  the  study  had  to 
be  estimates  of  future  natural  gas  supplies. 
If  gas  will  be  relatively  abundant,  the  case 
for  research  and  development  on  alternative 
energy  sources  obviously  becomes  less  press- 
ing than  if  gas  will  be  in  relatively  short  sup- 
ply. 

White,  who  went  to  ERDA  In  1975  from  tlie 
Amoco  Oil  Co.,  where  he  was  vice  president 
for  research  and  development,  initially  picked 
J.  Frederick  Welnhold  to  head  the  task  force, 
but  replaced  him  with  Knudsen  after  Wein- 
hold  left  to  Join  the  staff  of  White  House 
energy  chief  James  R.  Schleslnger. 

Even  before  Knudsen  took  over,  the  task 
force  was  getting  Indications  that  Its  result 
would  be,  in  the  word  often  heard  In  the 
interviews,  "sensitive." 

Without  telling  Knudsen,  White  quietly 
launched  a  parallel  supply /price  study  by  a 
second  group. 

Neither  team  had  much  of  a  problem  chart- 
ing the  supply  and  production  costs  of  proved 
reserves,  or  even  reserves  reasonably  "in- 
ferred" to  be  available.  Notably,  they  gen- 
erally agreed  that  into  the  1990s  supplies  will 
be  relatively  plentiful  and  production  costa 
under  $1. 

But  a  major  split  did  develop  over  the  pre- 
dicted availability  and  costs  of  producing  so- 
called  undiscovered  reserves,  about  which, 
by  definition,  there  is  far  more  speculation 
than  proved  or  Inferred  reserves. 

Knudsen's  group,  relying  entirely  on  pub- 
lic data  from  government  agencies  and  In- 
dustry sources  such  as  the  American  Gaa 
Association,  ended  up  more  optimistic  than 
the  parallel  group,  which  relied  on  a  model 
devised  by  the  Standard  Research  Institute 
on  the  basis  of  some  Industry  figures  and 
premises  classified  as  trade  secrets. 

In  a  phone  Interview,  fossil-fuels  Chief 
White  said  the  SRI  premises  were  unavail- 
able even  to  him.  Knudsen  was  turned  down 
when  he  asked  Harry  Johnson,  director  of  the 
so-called  MOPPS  (Market  Oriented  Program 
Planning  Study)  program  of  which  the  task 
force  was  a  part,  to  let  him  see  them. 

On  April  12 — Six  days  before  President 
Carter  would  Introduce  a  nationwide  tele- 
vision audience  to  his  NEP — White  met  with 
Hugh  Guthrie,  an  aide  who  had  worked  for 
Shell  Oil  for  33  years. 

White,  in  the  phone  interview,  said  Guthrie 
told  him  that  the  Knudsen  curves  would  be 
"laughed  out  of  court"  by  the  Industry  and 
would  jeopardize  the  credibility  of  the  whole 
MOPPS  effort  In  the  eyes  of  John  F.  O'Leary, 
Federal  Energy  Administrator  and  Schlesln- 
ger's  top  aide  in  the  White  House. 

"I  decided  he  was  right,"  White  said.  Asked 
If  he  may  have  been  influenced  by  political 
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implications,  he  said,  that  none  had  "dawned 
on  me  at  that  moment." 

Early  In  the  Interview,  White  scorned  the 
■unreality"  of  the  Knudsen  curves,  saying, 
for  example,  that  Knudsen  arbitrarily  had 
figured  the  costs  of  producing  undiscovered 
rf-.icrves  at  about  $2.50  per  1,000  cubic  feet, 
or  approximately  five  times  the  1975  regu- 
l.ited  Interstate  price.  Later,  however,  he 
said,  "Hell,  that's  not  an  unreasonable 
gue.ss." 

He  opted  for  the  SRI  curves  as  "more 
-e  distlc,"  although  he  admittedly  didn't 
know  the  prenrllses  from  which  they  were  de- 
rived. "It  was  a  lousy  choice  I  had  to  make"— 
inder  the  April  7  deadline  pressure — he  said. 
As  a  result  of  that  choice,  Johnson  went 
lo  the  White  House  to  brief  OXeary  on  the 
SRI  curves,  which  are  more  easily  reconciled 
.vi:h  the  NEP.  Yesterday.  O'Leary  told  a  re- 
porter he  had  never  heard  of  Knudsen,  his 
curves  or  hla  methodology.  He  said  "I'd  like  to 
be  briefed  "  en  them,  but  emphasized  his  be- 
lief that  tliC  facts,  In  any  case,  show  the  SRI 
curves  to  be  "incorrect,"  that  Is  unreflectlve 
of  what  he  believes  to  be  the  reality:  the 
nanon  Is  In  an  "attrition  situation"  Insofar 
ao  the  gas  supply  Is  concerned. 

Last  week,  at  a  two-day  meeting  with  in- 
dustry experts  in  Reston,  ERDA  officials  de- 
vised new  curves  that  come  closer  to  the 
Qire  estimates  In  the  Carter  plan.  White  said 
tiiHt  all  of  the  curves.  Including  Knudsen's, 
Will  be  published  In  a  few  days. 

Before  that.  White  had  abruptly  dismissed 
Knudsen,  who  had  refused  to  compromise 
projections  from  public  data  to  reconcile 
them  with  projections  made  from  closed 
proprietary  data.  Neither  man  will  say  why. 
Some  sources  suggested  thai  Knudsen  was 
punished  for  heresy. 

He  is  now  back  in  his  old  Job  as  an  assist- 
ant to  White. 


HOLDING  APPROPRL^TIONS  WITHIN 
BUDGET  CEILINGS 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  8.  1977 

Mr.  FISHER.  Mr.  Speaker,  as  we  begin 
the  appropriations  process  for  the  fiscal 
year  1978,  we  should  remain  alert  to  the 
continuing  need  for  coordinating  appro- 
priations with  the  budgetary  targets  es- 
tablished in  the  first  concurrent  resolu- 
tion. The  budgetary  process  cannot  be 
relegated  to  the  first  2  weeks  in  May  and 
to  September,  and  then  forgotten  in  the 
interim.  'Without  careful  vigilance  now 
in  our  decisions  on  appropriations  and 
other  spending  legislation,  we  will  nnd 
ourselves  in  a  mad  scramble  in  Septem- 
ber trying  to  rectify  our  indulgences  of 
June  and  July. 

This  week  we  are  considering  the  first 
round  of  appropriations  bills:  Treasury- 
Postal  Service;  Transportation;  and 
State,  Justice,  Commerce,  and  Judiciary. 
These  bills  are  ill-ostrative  of  two  of  the 
difficulties  that  arise  in  tying  spending 
decisions  to  separately  set  budgetary 
totals. 

First,  we  run  the  real  risk  of  being 
"nickeled  and  dimed"  above  the  budget 
resolution  targets.  Each  of  these  appro- 
priations bills— when  combined  with 
amounts  assumed  in  the  first  budget 
resolution  but  not  yet  considered— ex- 
ceeds the  functional  outlay  targets  es- 
tablished in  the  first  resolution.  Unless 
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these  overruns  are  offset  by  votes  on  sub- 
sequent appropriation  bills  to  cut  below 
budget  targets,  the  House  will  finish  the 
appropriation  voting  cycle  with  appro- 
priations over  the  targets.  Cumulatively 
the  excess  could  be  considerable.  To  be 
sure,  the  separate  overruns  are  relatively 
small  amounts— $50  million  here,  $100 
million  there.  These  hardly  seem  conse- 
quential when  compared  to  a  total  ap- 
propriation of  $5  or  $10  bUlion.  But  if 
each  spending  bill — and  there  will  be 
over  50  of  them  before  we  are  through 
in  September— were  to  exhibit  such  a 
tendency,  we  would  find  ourselves  with  a 
total  budget  several  billion  dollars  larger 
than  our  target. 

While  the  figures  in  the  first  concur- 
rent resolution  are  admittedly  only  tar- 
gets and  not  binding,  nonetheless  every 
additional  dollar  of  spending  voted  now 
will  require  additional  and  increasingly 
difficult  budgetary  choices  later  on  in  the 
summer.  The  integrity  and  success  of  the 
congressional  budget  process  depends 
ultimately  on  our  ability  to  be  tough- 
minded  in  our  funding  decisions,  and  we 
should  not  allow  funding  to  exceed  tar- 
gets without  sufficient  debate  and  appro- 
priate cause. 

The  second  difficulty  that  arises  as  we 
attempt  to  coordinate  appropriations 
with  budget  targets  relates  to  the  first. 
Each  of  the  small  overruns  in  these  ap- 
propriations bills  can  and  will  be  attri- 
buted to  the  complexity  inherent  in  esti- 
mating outlays  once  the  budget  author- 
ity level— including  appropriations— has 
been  determined.  In  the  past  few  years 
outlays  have  been  overestimated  at  the 
time  the  budget  resolutions  and  appro- 
priations are  voted,  apparently  actual 
1976  outlays  were  overestimated  by  some 
S8-$10  billion.  The  fact  of  the  matter  is 
that  we  do  not  yet  have  reliable  proce- 
dures for  estimating  outlays  to  the  de- 
gree of  accuracy  required  by  the  budget- 
ary process. 

Because  of  these  difficulties  in  relating 
appropriations  to  budget  outlay  targets 
the  prudent  course  will  be  to  v;atch  each 
appropriation  bOl  closely  as  it  is  con- 
sidered, check  each  one  against  the 
budget  figures,  and  strive  to  hold  the  line 
unless  some  new  factor  comes  into  view 
that  would  indicate  some  other  action. 


June  8,  1977 


that  much  more  essential  to  the  goal  of 
seeking  human  freedom  and  dignity  fo-  all 
mankind. 


DR.   PETER   G.   BOURNES  ADDRESS 
TO  U.N.  CHILDREN'S  FUND 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  8.  1977 

Mr.  ZABLOCKI.  Mr.  Speaker  on 
May  23,  Dr.  Peter  G.  Bourne,  Special 
Assistant  to  the  President,  addressed  the 
annual  meeting  of  the  30-nation  Execu- 
tive Board  of  the  United  Nations  Chil- 
dren's Fund  in  Manila.  In  speaking  to 
the  delegates.  Dr.  Bourne  pledged  con- 
tinued U.S.  support  to  UNICEF,  and  read 
a  message  from  the  President  which  said 
in  part : 

The  special  emphasis  you  place  on  meet- 
ing the  human  needs  of  children,  the  future 
leaders  of  the  world,  make  your  efforts  even 


Dr.  Bournes  remarks  follow: 
Mr.  Chairman,  Mr.  Laboulsse.  and  members 
of  the  UNICEF  Executive  Board.  It  is  a  great 
pleasure  and  honor  for  me  to  be  here  thj< 
morning. 

I  want  to  begin  by  conveying  to  you  the 
personal  greetings  of  President  Carter  on  be- 
half of  the  American  people,  for  your  out- 
standing  contributions   to    the   health   and 
well  being  of  the  children  of  the  world.  As 
you  may  know  he  and  his  family  have  had 
a  longstanding  interest  in  the  human  needs 
of  people  everywhere.  The  President's  mother, 
a  nurse,  went  to  India  at  the  age  of  63  to 
work    in   a   family   planning  program   as  a 
member  of  the  Peace  Corps,  and  his  wife, 
Rosalynn,    has    a    longstanding    interest    In 
health  problems.  Mrs.  Carter  will  soon  travel 
to  a  number  of  Latin  American  countries, 
during  which  she  hopes  to  visit  a  UNICEF 
project.   Also,  only  2   weeks  ago  during  the 
annual  meeting  of  the  World  Health  Assem- 
bly, the  President,  in  a  message  to  the  As- 
sembly stated,  "We  will  work  together  with 
all  nations  to  control  disease,  improve  nutri- 
tion, and  raise  the  quality  and  productivity 
of  life  throughout  the  world."  I  wanted  to 
mention  this  to  Indicate  the  strong  interest 
and  person  commitment  of  the  President  to 
providing  leadership   to  help  deal  with  the 
basic  human  needs  of  people  throughout  the 
world.  He  has  asked  me  to  read  to  you  the 
following  mes5age : 

"This  Ls  to  convey,  on  behalf  of  the  people 
of  the  United  States,  my  support  for  the 
principles  for  which  UNICEP  stands. 

"The  very  Important  participation  and  ac- 
tive support  of  the  members  of  UNICEF  is 
of  particular  Interest  to  me  in  that  your 
organtztaion  Ls  dedicated  to  the  basic  human 
right  of  all  people  to  be  free  of  poverty  and 
hunger  and  disease.  The  special  emphasis 
you  place  on  meeting  the  human  needs  of 
children,  the  future  leaders  of  the  world, 
make  your  efforts  even  that  much  more  es- 
sential to  the  goal  of  seeking  human  free- 
dom and  dignity  for  all  mankind. — The  Presi- 
dent of  the  United  States" 

There  is  probably  no  single  United  Nations 
organization  more  well  known  and  highly 
regarded  In  my  country  than  the  one  known 
by  the  familiar  acronym  of  UNICEF.  The 
wcrk  of  your  organization  to  help  the  needy 
and  deserving  children  of  the  world  has  al- 
ways held  the  special  attention,  and  affec- 
tion, of  millions  of  Americans. 

As  you  know  my  country  was  privileged 
to  become  an  early  and  strong  supporter  of 
UNICEF's  work  to  assist  less  fortunate  areas 
of  the  world.  Today  we  continue  to  support, 
both  through  government  and  private  con- 
tributions. UNICEF's  programs  for  better 
health,  nutrition,  social  welfare  and  educa- 
tion among  children  in  scores  of  countries. 
Much  more,  of  course,  remains  to  be  done 
if  we  are  to  succeed  in  our  goal  of  providing 
basic  services  for  children  everywhere.  Mii- 
iions  of  children  still  die  at  childbirth  or 
suffer  early  deaths  through  Infant  starvation, 
negiect  and  disease.  In  some  countries  50  Vr 
of  the  children  still  die  before  they  reach 
five  years  of  age.  Too  many  more  are  denied 
the  fullne'is  and  richness  of  life  through  in- 
adequate diets,  debilitating  parasitic  infec- 
tions, other  chronic  diseases,  and  lack  of  edu- 
cation. In  some  remote  areas  we  still,  un- 
fortunately, do  not  even  know  what  our  chil- 
dren's needs  are. 

The  world  cannot  afford,  and  we  cannot 
tolerate,  these  deplorable  conditions  any 
longer,  for  the  means  to  alleviate  them  are 
at  hand.  We  know  from  experience  that, 
given  sufficient  priority  in  national  planning, 
adequate  care  for  our  children  can  be  oro- 
vlded.  And  we  know  that  UNICEF,  working 
closely  with  related  international  agencies, 
can  provide  necessary  external  resources  to 
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tackle  many  problems  Involving  children's 
basic  needs. 

Let  me  mention  at  least  two  program  de- 
velopment areas  where  the  United  States 
believes  we  need  to  concentrate  our  efforts: 

The  first  major  area  concerns  malnutrition. 
An  adequate  diet  is  often  the  key  factor  In 
helping  children  to  ward  off  Infectious  dis- 
ease. It  is  estimated  by  responsible  author- 
ities that  10  million  children  under  5  years 
In  developing  countries  suffer  from  severe 
protein/calorie  deficiency;  another  80  mil- 
lion suffer  only  slightly  less  grievously;  and 
a  third  group  numbering  Into  the  hundreds 
of  millions  do  not  have  the  minimum  diet 
prescribed  for  the  developed  countries.  Many 
suffer  vitamin  deficiency  diseases.  UNICEF. 
other  International  agencies,  and  individual 
governments  are  doing  much  to  alleviate  this 
bleak  picture.  But  we  can  and  must  do  more. 

The  second  program  development  area  is 
comprehensive  maternal  and  child  health 
Eervlces.  Families  must  be  provided  with  eda- 
catlon  and  means  to  assure  responslb'e 
parenthood,  to  limit  their  family  to  the  si^e 
they  can  provide  for.  Pregnant  and  lactatlng 
women  must  be  provided  medical  and  nutri- 
tional services  to  safeguard  their  own  and 
their  children's  health.  Infants  and  pre- 
school children  must  be  provided  with  pre- 
ventive and  curative  medical  services.  Less 
than  10  percent  of  the  more  than  80  million 
children  born  each  year  are  being  Immu- 
nized against  preventable  diseases.  A  major 
effort  is  needed  during  these  critical  perlcds 
of  high  risk  If  our  children  are  to  stirvlve 
and  grow  to  develop  their  full  human 
potential. 

The  United  States  has  been  a  staunch  sup- 
porter of  UNICEF  programs  as  they  have  de- 
veloped over  the  years.  We  believe  the  con- 
cept of  "basic  services,"  providing  a  group  of 
related,  mutually  supportive  activities  for 
children,  is  sound  and  deserves  our  support. 
We  will  Join  others  In  support  of  measures 
that  will  help  give  the  world's  poor  majority 
access  to  basic  services  required  for  good 
health. 

Over  the  years,  we  have  welcomed  otber 
countries'  increased  sharing  of  the  financial 
burden  for  UNTCEP.  In  1975  UNTCEP  reached 
a  goal  of  $100  million  in  expenditures  for 
children  and  their  families;  last  fall  the 
General  As«emblv  pro^o^ed  a  new  eoal  of 
$200  million.  I  understand  that  Mr. 
Laboulsse  has  sueeested  we  reach  t*^is  tskr^et 
by  1979,  the  International  Year  of  the  Child. 

I  hardly  need  to  tell  you  that  this  will 
only  deal  with  a  mere  fraction  of  the  prob- 
lem. Much  of  the  Increased  expenditures, 
and  the  effort,  will  of  necessity  have  to  come 
from  the  Individual  nations  affected.  But 
UNICEP.  In  helping  to  identify  the  problems, 
in  designing  programs,  and  In  providLng  the 
training  and  initial  support,  will  continue  to 
have  a  central  catalytic  role  for  many  years. 

In  President  Carter's  first  budget  message 
to  the  US.  Congress  this  year,  he  requested 
Increased  development  assistance  appropri- 
ations, most  of  which  go  to  help  the  de- 
veloping world  meet  Its  basic  human  needs. 
Significant  additional  contributions  in  my 
country  will  be  encouraged  from  private 
sources. 

As  a  demonstration  of  U.S.  commitment 
toward  a  strong  UNICEF.  and  in  support  of 
its  excellent  work,  the  President  will  soon 
ask  our  Congress,  In  addition  to  the  $20 
mUllon  already  requested,  to  Increase  my 
government's  contribution  to  UNICEP  by  an 
additional  25  percent,  adding  an  additional 
$5  million  for  a  total  of  $25  million  for  1978. 

Money  alone,  of  course,  will  not  be  suf- 
ficient. Sound  management,  concentration 
on  quality  programs,  and  dedicated  people 
are  essential. 

I  would  like  to  close  with  these  thoughts: 
Our  Increasingly  interdependent  world  can 
no  longer  tolerate  the  approximately  one 
bUlion  people  who  live  In  absolute  poverty, 
hunger  and  despair.  Not  only  is  this  Intoler- 
able to  our  sense  of  Justice,  but  continua- 


tion of  this  disparity  between  rich  and  poor 
can  only  lead  to  political  and  social  upheaval 
that  inevitably  will  lead  to  further  human 
suffering. 

The  nations  of  the  world  must  acknowl- 
edge their  interdependence  and  Join  together 
to  dedicate  their  minds,  their  hearts,  and 
their  talents  to  the  solution  of  those  prob- 
lems which  threaten  the  survival  of  vis  all. 

We  must  free  ourselves  from  the  limita- 
tions of  national  prejudice  and  recognize 
that  the  forces  which  unite  mankind  are  In- 
comparably greater  than  those  which  sepa- 
rate it.  We  must  establish  a  world  order  of 
peace.  Justice,  and  compassion  In  which  we 
acknowledge  that  we  are  one  body  of  people 
with  shared  problems  dependent  on  one  body 
of  resources. 

We  must  help  all  mankind  to  achieve  the 
basic  needs  that  transcend  Ideology,  freedom 
from  hunger,  physical  stifferlng  and  dis- 
ease, war,  pests,  pollution  of  the  environ- 
ment, and  servitude  to  others,  the  desire  to 
see  one's  cl.;;dien  grow  up  to  be  happy  and 
have  a  better  chance  in  the  world  than  we 
did,  the  ability  to  enhance  one's  position  In 
society  and  in  the  world  by  virtue  of  one's 
own  merits  and  hard  work,  the  opportunity 
to  travel  freely,  to  be  educated,  to  have  the 
benflets  of  technology  and  material  things, 
and  the  time  to  enjoy  them.  All  people  re- 
gardless of  where  they  live,  share  these  as- 
pirations, and  we  should  help  them  be  ful- 
fiUed. 

There  Is  simply  no  alternative  to  any 
members  than  to  support  a  global  policy  of 
Improved  health,  nutrition,  and  maternal 
and  child  health  services.  President  Carter 
recognizes  the  Importance  of  a  human  needs 
policy  and  has  and  will  continue  to  demon- 
strate his  commitments  In  this  area. 

It  Is  with  these  thoughts  that  I  close  and 
pledge  on  behalf  of  President  Carter  and 
the  United  States  government  our  fullest 
support  for  UNICEF,  and  the  children  of  the 
world. 


AGENCY  FOR  CONSUMER 
PROTECTION 


HON.  ELIZABETH  HOLTZMAN 

OF  NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8,  1977 

Ms.  HOLTZMAN.  Mr.  Speaker,  in  at- 
tacking the  proposal  for  an  Agency  for 
Consumer  Protection  on  May  20,  U.S. 
Chamber  of  Commerce's  Richard  Lesher 
managed  to  be  both  antlconsumer  and 
sexist  in  the  same  breath  when  he 
criticized  Esther  Peterson,  the  White 
House  consumer  adviser,  by  saying 
"There's  an  old  quotation  that  'Hell  hath 
no  fury  like  a  woman  scorned.'  "  He  went 
on  to  refer  to  Ms.  Peterson  as  "a  frus- 
trated woman." 

It  is  not  Esther  Peterson  who  is 
frustrated  but  rather,  according  to  Louis 
Harris'  recent  survey,  American  con- 
sumers who  are  frustrated  at  the  high 
prices,  poor  quality,  and  hazardous  na- 
ture of  many  of  the  products  they  buy. 
Harris'  poll,  undertaken  for  Sentry  In- 
surance, indicated  that  consumer  unrest 
was  "staggering,"  in  the  words  of  the 
Washington  Post,  and  that  the  public, 
52  percent  to  39  percent,  supported  the 
creation  of  an  Agency  for  Consumer 
Protection. 

Eight  women's  organizations — the 
National  Organization  for  Women, 
American  Association  of  University 
Women,  National  Women's  Political 
Caucus,  Women's  Equity  Action  League, 
Center  for  Women  Policy  Studies,  the 


Women's  Lobby,  Network,  and  the  Na- 
tional Council  of  Jewish  Women — re- 
plied to  Mr.  Lesher's  comments  by  say- 
ing: 

Mr.  Lesher's  snide  and  sexist  comments 
debase  the  dialogue  over  the  Importance  of 
a  consumer  protection  agency. 

And  17  prominent  women  In  govern- 
ment, along  with  2  men,  responded  as 
well.  I  would  like  to  submit  the  letter 
they  sent  to  Mr.  Lesher  and  a  Washing- 
ton Star  article  on  the  subject: 

Mat  26,  1977. 
Dr.  RicHAKD  Lesher, 

President,    Chamber    of    Commerce    of    the 
United  State3.  Washington,  D.C. 

De.^r  Dr.  Lesher  :  Last  Thursday  at  a  press 
conference,  you  characterized  the  strong  de- 
fense by  Esther  Peterson  of  President  Carter's 
propo5.p.l  to  establish  an  Agency  for  Con- 
sumer Protection  in  words  wh.  ;.  display 
blaiant  bigotry.  "Hell  hath  no  fu.y  like  a 
woman  scorned,"  you  stated,  and  then  de- 
scribed our  esteemed  colleague  s  candid  re- 
sponse to  heavy  business  lobbying  against  the 
legislation  "as  a  saga  of  a  frustrated  wom- 
an." 

Apart  from  yoxir  apparent  difficulty  in  dis- 
cussing this  needed  and  long  overdue  legis- 
lation on  the  merits,  why,  we  should  like  to 
Inquire,  have  you  used  language  which  In  full 
context  can  only  be  termed  sexist  and 
thoughtles.s?  With  business  imder  continual 
criticism  for  discriminating  against  women, 
corporate  pronouncements  to  the  contrary 
notwithstanding,  it  Is  revealing  Indeed  that 
the  choice  of  words  by  a  leading  representa- 
tive of  business  displays  such  deplorable 
Insensttlv'.ty  and  prejudice. 

We  believe  an  apology  Is  In  order.  It  would 
help  the  quality  of  the  debate  on  this  legis- 
lation If  you  would  avoid  biased  character- 
istics that  both  the  Nation's  laws  and  its 
values  are  striving  to  diminish. 
Sincerely, 

Barbara  Babcock,  Assistant  Attorney  Gen- 
eral.' Department  of  Justice;  Richard  Beat- 
tie.  Deputy  General  Counsel*,  Department 
of  Health,  Education  and  Welfare;  Lucy  Wil- 
son Benson,  Under  Secretary  of  State  for 
Security  Assistance.* 

Michael  Berman,  Counsel  to  the  Vice  Pres- 
ident of  the  United  States*;  Eula  Bingham, 
Assistant  Secretary  for  Occupational  Safety 
&  Health*,  Department  of  Labor;  Barbara 
Blum.  Deputy  Administrator*,  Envlroiunen- 
tal  Protection  Agency. 

Joan  Claybrook,  Administrator,*  National 
Highway  Traffic  Safety  Administration;  Pa- 
tricia Derlan.  Coordinator  of  Women  and 
Development.*  Department  of  State;  Carol 
Tucker  Foreman,  Assistant  Secretary  for  Food 
and  Consumer  Services,*  Department  of  Ag- 
riculture; Linda  Kamm,  General  Counsel,* 
Office  of  the  Secretary,  Department  of  Trans- 
portation; Mary  King,  Deputy  Director,* 
ACTION;  Margaret  McKenna,  Deputy  Coun- 
sel to  the  President,*  The  White  House. 

Patsy  Mink,  Assistant  Secretary  for  Oceans 
and  International  Environmental  and  Sci- 
entific Affairs,*  Department  of  State;  Gaclela 
OUvarez,  Director,*  Community  Services  Ad- 
ministration; Eileen  Shanahan.  Assistant 
Secretary  for  Public  Affairs,*  Department  of 
Health.  Education,  and  Welfare;  Jill  Volner. 
General  Counsel,*  Department  of  the  Army; 
Patricia  Wald,  Assistant  Attorney  General,' 
Department  of  Justice;  Ann  Wexler,  Deputy 
Under  Secretary,*  Department  of  Commerce. 

"Hell  Hath  No  PtTRT" — And  Then  Camk  the 

Fury 

(By  Stephen  M.  Aug) 

Seventeen  angry  women — and  two  angry 

men — have  demanded  and  apparently  won  an 
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apology  from  the  president  of  the  VS.  Cham- 
ber of  Commerce  for  allegedly  sexist  remarks 
he  made  during  a  recent  news  conference. 

But  although  the  chamber  president.  Rich- 
ard Leaher,  offered  the  apology,  at  the  same 
time  he  accused  President  Carter's  consumer 
adviser,  Esther  Peterson,  of  being  a  liar. 

What  angered  the  women — 17  of  the  most 
prominent  women  In  the  federal  govern- 
ment— were  remarks  Lesher  made  at  a  news 
conference  May  19  In  which  he  was  critical 
of  the  Presidents  consumer  adviser. 

He  said,  "Hell  hath  no  fury  like  a  woman 
scorned,"  and  then  described  Peterson's  re- 
sponse to  heavy  business  lobbying  against 
legislation  to  eetabllsh  an  agency  for  con- 
sumer protection  as  "a  saga  of  a  frustrated 
woman." 

The  chamber.  In  ocmmon  with  moet  of  the 
business  community,  opposes  the  pending 
legislation,  which  would  set  up  an  agency 
to  repr^r-.;.-.  consumers  before  federal  regula- 
tory ctrc  .Li'.ii.ions.  Tlie  so-called  public-Inter- 
est lobby  has  strongly  supported  such  legisla- 
tion, and  It  bas  won  the  bacldng  of  the  Car- 
ter administration. 

The  letter  to  Leaher  was  conceived  by  Joan 
Claybrook,  admlmstrator  of  the  Department 
of  Transportation's  National  Highway  Traffic 
Safety  Administration.  The  complaint  mailed 
Thursday,  said  Lesher's  choice  of  langxiage 
"can  only  be  termed  sexist  and  thoughtless." 

"With  business  under  continual  criticism 
for  discriminating  against  women,  corporate 
pronouncements  to  the  contrary  nowlth- 
standlng.  It  is  revealing  Indeed  that  the 
choice  of  words  by  a  leading  representative 
of  business  displays  such  deplorable  Insensl- 
tivlty  and  prejudice,"  the  letter  said. 

It  demanded  an  apology. 

Although  the  letter  bore  no  signatures — 
only  a  list  of  the  names  of  the  17  women  and 
txo  men.  Clay  brook  said  ail  of  the  people 
whose  names  appear  on  It  were  in  agreement. 
She  adde<l  that  at  least  three  other  women 
whose  names  appeared  on  it  had  helped  write 
It. 

The  three  coauthors,  Claybrook  said,  were 
Patsy  Mink,  assistant  secretary  of  state  for 
oceans  and  International  environmental  and 
scientific  affairs;  Carol  Tucker  Foreman,  as- 
sistant secretary  of  agriculture  for  food  and 
consumer  services,  and  EXleen  Shanahan, 
assistant  secretary  for  public  affairs  at  the 
Department  of  Healtn,  Education  and  Wel- 
fare. 

The  women  whose  names  appeared  on  the 
letter  to  Lesher  also  Include: 

Barbara  Babcock  and  Patrica  Wald,  as- 
sistant attorneys  general; 

Lucy  Wilson  Benaon,  an  undersecretary  of 
state; 

Eula  Blnpham.  an  assistant  secretary  of 
labor  for  occupational  heal»-h; 

Barbara  Blum,  deputy  administrator  of 
the  Environmental  "Protection  Agency; 

Midge  Costanza,  an  assistant  to  the  Presi- 
dent: 

Patricia  Derian,  coordinator  of  women  and 
development   at   the   State   Department; 

Linda  Kamm,  general  couxisel  of  the 
Transportation  Department; 

Mary  King    deputy  director  of  ACTION; 

Margaret  McKenna,  deputy  counsel  to  the 
President, 

Oraciela  Ollvarez,  director  of  the  Com- 
munity Services  Administration; 

JUl  Wine  Volner,  general  counsel  of  the 
Army; 

Anne  Wexier.  deputy  undersecretary  of 
commerce. 

The  two  men  were  Michael  Berman.  coun- 
sel to  Vice  President  Walter  P.  Mondale,  and 
Ricnard  Beatte.  deputy  general  counsel  at 
the  Department  of  HEW. 

Claybrook  saia  that  whUe  some  men.  like 
Lesher.  would  use  words  such  as  "frus- 
trated '  to  deocribe  Peterson's  work  on  behalf 
of  consumer-protection  legislation,  "for  men 
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you  call  them  'determined,'  'tough- 
minded,' — those  are  the  words  you  use  for 
men,  I  think  he  owes  an  apology." 

Lesher  told  a  reporter  that  he  received 
the  letter  Friday  and,  "first  of  all,  I  respond 
by  saying  I  apologize  If  any  women  were  of- 
fended by  those  quotations.  Secondly,  the 
first  quotation  la  a  quotation  from  Shake- 
speare, and  I  think  there  are  too  many  things 
to  be  done  In  the  women's  movement  than 
to  worry  about  rewriting  Shakespeare  or  the 
Bible,  or  anything  else  that  has  sexist  con- 
notations." 

In  fact,  a  check  through  several  reference 
books  of  famous  quotations  finds  the  quote — 
"Nor  hell  a  fury  like  a  woman  scorn'd" — at- 
tributed not  to  Shakespeare  but  to  William 
Congreve,  a  Restoration  British  playwright. 
It  appears  in  Act  II.  Scene  8  of  "The  Movirn- 
Ing  Bride." 

Having  apologized.  Lesher  added:  "But 
the  most  Important  point  is  that  I  think 
this  is  a  smokescreen  to  cover  over  the  fact 
that  in  that  press  conference  we  proved  that 
Esther  Peterson  has  been  telling  lies  and 
misstating  facts  and  maligning  the  character 
of  great  people  In  the  interest  of  promoting 
the  Constmaer  Protection  Agency  bill." 

Asked  what  lie  she  told,  Lesher  replied 
that  Peterson  had  contended  In  a  speech 
that  the  chamber  spent  «20  million  a  year 
lobbying  In  1976.  "We  pointed  out  that  the 
total  budget  of  the  U.S.  chamber  In  1975  was 
812  million,"  Lesher  said,  adding  that  less 
that  10  percent  of  that  was  spent  for  lobby- 
ing *^ 

Further,  he  said,  Peterson  "Implied  that 
Leon  Jaworskl"  wrote  his  stinging  attack  on 
the  concept  of  the  Consim:ier  Protection 
Agency  and  the  potential  for  abuse  of  power 
only  because  he  had  been  paid  by  the  Busi- 
ness Roundlable. 

"It's  not  untrue  that  he  was  paid  for  his 
opinion,  but  he  was  paid  for  his  professional 
and  honest  Judgment  about  the  legislation 
Itself,"  Lesher  said. 

Jaworskl,  a  former  Watergate  special  pros- 
ecutor now  In  private  practice,  submitted  a 
letter  opposing  creation  of  the  agency  to  the 
House  Government  Operations  Committee, 
which  was  considering  the  legislation.  The 
letter  later  was  reprinted  in  The  Washington 
Star  and  was  used  as  the  basis  for  a  full-page 
advertisement  In  The  New  York  Times  May 
19.  sponsored  by  the  chamber. 

As  for  his  use  of  the  phrase,  "a  frustrated 
woman."  Lesher  said  "her  frustration  has  to 
do  with  the  close  vot«  in  the  House  Govern- 
ment Operations  Committee,  "which  ap- 
proved the  legislation  by  only  one  vote." 

Then  Lesher  complained  that  while  "we're 
all  trying  to  learn  a  new  language  .  .  . 
Esther  does  the  same  thing  when  she  refers 
to  the  head  of  the  agency — she  refers  to  him 
as  a  'he.'  " 

Lesher  also  complained  that  Peterson  "tries 
to  play  the  woman's  role"  as  she  "walka  the 
halls  of  Congress  .  .  .  crying  real  tears  over 
these  big  bad  people  whUe  lobbying  on  the 
other  side." 

He  added,  "Before  we  went  on  the  Today 
Show  today,  she  pulled  out  her  Kleenex  and 
said,  1  may  very  well  need  these.'  WeU.  she 
didn't  cry  on  that  show." 

Peterson  said  that  Indeed  an  original  draft 
of  a  speech  she  made  May  11  had  said  the 
chamber  spent  «20  mUUon  for  lobbying.  She 
said,  however,  that  she  caught  the  error  and 
when  she  gave  the  speech  said  it  had  an 
annual  budget  of  $20  million— prestmiably 
including  in  the  figure  the  amount  spent  on 
Nations  Business,  the  chamber's  monthly 
magazine. 

As  for  the  letter  of  complaint,  Peterson 
said  she  had  "heard  somebody  had  called  and 
said  they  were  furious.  I  said  I  was  amused. 
I  aaid  I  wasn't  going  to  dignify  it  with  an 
answer  I  always  feel  that  way  when  Tm  at- 
tacked for  being  a  woman.  It's  because  they 
don't  have  any  good  argimienta." 
A«  to  the  Jaworskl  letter  to  the  committee. 
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Peterson  said  It  was  "dishonest  of  them  not 
to  have  put  in  their  New  Tork  Times  ad" 
that  It  had  been  paid  for. 

Peterson  said  she  did  not  Intend  to  make 
an  Issue  of  Lesher's  remarks.  She  confirmed 
that  she  had  a  tissue  handy  before  she  went 
on  television  the  other  day — "but  I  was 
snifflng.  If  he  wants  to  understand  per- 
sonalities, he'd  better  understand  the  dif- 
ference between  a  sniff  and  a  tear." 


ANATOLY  SCHARANSKY 


HON.  WILLIAM  M.  BRODHEAD 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 
Wednesday.  June  8,  1977 

Mr.  BRODHEAD.  Mr.  Speaker,  on  July 
1, 1977,  Anatoly  Scharansky  was  formally 
charged  with  treason  by  the  Soviet  Gov- 
ernment. 

Scharansky  has  emerged  as  one  of  the 
boldest  and  most  articulate  dissident  ac- 
tivists as  a  founder  and  member  of  the 
unofBcial  group  monitoring  Soviet  com- 
pliance with  the  Helsinki  accords.  Ar- 
rested on  March  15,  1977,  and  subse- 
quently questioned  as  a  "traitor  to  the 
republic,"  Scharansky  awaits  his  trial 
for  high  treason  as  an  "American  spy." 

The  charge — which  was  characterized 
by  the  State  Department  as  "misinfor- 
mation laced  with  slander  and  innuen- 
do"— would  be  absurd  were  it  not  for  the 
fact  that  it  carries  with  it  the  death 
penalty. 

It  Is  clear  that  the  Soviet  Government's 
motive  in  this  matter  is  to  silence  a 
forceful  leader  and  kill  the  emigration 
movement  and  the  human  rights  move- 
ment in  the  USSR.  I  strongly  believe  that 
the  Congress  and  the  administration 
must  protest  this  action.  I  have  sent  the 
following  communications  to  President 
Carter  and  Secretary  Brezhnev  on  this 
matter  and  urge  my  colleagues  to  do  the 
same.  We  must  continue  to  speak  out  on 
behalf  of  those  who  are  fighting  on  the 
front  lines  in  the  battle  for  human  rights. 

The  letters  follow : 

CONGHESS  op  THK  VtiTCZD  StATTS, 

HonSE  OF  Reprbsintativbs, 
Washington,  D.C.,  June  I,  1977. 
Hon.    Leonio  I.  Brezhnev, 
General  Secretary,  Communist  Party  0/  the 
Soviet    Union,    the    Kremlin,    Moscow, 
R.SS.S.R.,  U.SJS.R. 
Deab   Mr.   Secret aby:    We   protest   in   the 
strongest  Dccslble  term  the  charge  leveled 
against    Moscow    Jew    Anatoly    Scharansky. 
His    indictment    under    Article    64    of    the 
Criminal  Code  of  the  R.S.P.S.R.  of  treason 
constitutes  an  affront  to  the  signatory  na- 
tions of  the  Helsinki  final  act  and  to  all 
Justlce-iovlng  peoples. 

Since  filln?  his  appUcatlon  to  emigrate  to 
Israel  In  1973,  Mr.  Scharansky  has  been  the 
target  of  systematic  abuse  by  officials  of  the 
Soivet  government.  He  has  been  held  In 
Lefortova  Prison  since  March  15  on  charges 
which  were  then,  and  are  still,  absurdly  and 
transparently  without  foundation.  His  con- 
tinued detention  without  benefit  of  counsel 
of  choice  and  Isolation  from  members  of  his 
family  are  in  fragrant  violation  of  Soviet  and 
International  law. 

Failure  to  release  Scharansky  Immedi- 
ately and  the  dropping  of  all  charges  will 
surely  engender  widespread  protest  among 
the  American  people  and  their  elected  repre- 
sentatives in  Congress. 
Better  cooperation  between  our  two  gov- 
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ernments  will  be  fostered  If  Mr.  Scharansky 

is  given  permission  to  emigrate. 
Sincerely  your, 
Sidney  R.  Yates,  James  J.  Blanchard, 
WUiiam  M.  Brodhead,  John  Buchanan, 
William  R.  Cotter,  Christopher  J.  Dodd, 
Robert  F.  Drinan,  Joshua  Eilberg, 
Dante  B.  Fascell.  Mlllcent  Fenwlck, 
Hamilton  Fish  Jr.,  Elizabeth  Holtz- 
man.  Members  of  Congress. 
Edward  I.  Koch,  William  Lehman,  Elliott 
H.  Levitas,  Joe  Moakley,  Antony  Toby 
Moffett,  Richard  L.  Ottinger,  Claude 
Pepper,  Frederick  Richmond,  Benja- 
min S.  Rosenthal,  Stephen  J.  Solarz, 
Newton  I.  Steers,  Jr.,  Henry  A.  Wax- 
man,  Members  of  Congress. 


House  of  REPRESENTATrvES. 
Washington,  D.C.,  June  6,  1977. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  On  June  1.  1977,  Ana- 
t,oly  Scharansky,  a  leader  In  the  Jewish  emi- 
gration movement  and  a  founding  member 
of  the  Group  to  Monitor  the  Helsinki  Agree- 
ment In  the  U.S.S.R.,  was  officially  charged 
with  the  crime  of  high  treason.  Under  Soviet 
law,  conviction  on  this  charge  carries  with  it 
a  penalty  of  death. 

Mr.  Scharansky  was  arrested  on  March  15, 
1977  following  the  publication  of  a  news 
article  on  March  4,  1977  In  Izvestia  which 
accused  him  and  other  Soviet  Jews,  Vladimir 
Slepak  and  Dr.  Alexander  Lerner,  of  collabo- 
rating with  the  C.I.A. 

Anatoly  Scharansky  has  been  an  outspoken 
critic  of  hiunan  rights  violations  In  the 
U.S.S.R.  and  is  now  In  grave  danger  because 
of  his  staunch  defense  of  human  rights  in 
the  Soviet  Union.  The  entire  hviman  rights 
movement  in  the  Soviet  Union  is  threatened 
by  the  Soviet  government's  latest  action.  I 
therefore  urge  you  to  come  to  the  assistance 
of  Anatoly  Scharansky  In  every  possible  way. 
Sincerely  yours, 

William  M.  Brodhead. 


PRESSLER  INVITES  WALL  STREET 
JOURNAL  EDITORS  TO  SOUTH 
DAKOTA  

HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8.  1977 

Mr.  PRESSLER.  Mr.  Speaker,  after 
reading  tiie  Wall  Street  Journal's  June  6, 
1977,  lead  editorial,  "Veto  the  Farm  Bill." 
I  feel  compelled  to  invite  the  editors  of 
that  paper  to  visit  a  South  Dakota  farm 
and  learn  firsthand  the  importance  of 
the  farm  bill  to  farmers  and  small  busi- 
nessmen in  farming  conimuriities. 

The  Wall  Street  Journal  said  the  farm 
bill  was  a  "nice  machine  for  enriching 
farmers  and  milking  taxpayers."  The 
Journal  also  referred  to  the  inclusion  for 
the  first  time  of  land  costs  in  production 
estimates  as  a  "joker."  Many  South  Da- 
kota farmers  who  are  paying  high  prices 
for  land  do  not  consider  this  a  "joker." 

I  believe  the  Wall  Street  Journal  has 
a  semiconspiracy  against  our  family 
fanners.  The  irony  is  that  when  family 
farmers  are  replaced  by  corporate  farm- 
ers there  will  be  real  price  increases. 
America's  consumers  will  have  to  pay 
more  for  their  food  imder  corporate 
farming. 

There  is  a  tragic  misunderstanding  be- 
tween urban  interests  such  as  the  Wall 
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street  Journal  and  our  Nation's  farmers. 
If  the  Journal  editors  would  come  to  a 
South  Dakota  farm,  I  believe  they  would 
see  the  importance  of  the  farm  bill  to 
both  rural  and  ui-ban  Americans. 


EMINENT   DOMAIN   AND   COAL 
SLURRY  PIPELINES 


HON.  BOB  ECKHARDT 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8,  1977 

Mr.  ECKHARDT.  Mr.  Speaker,  on  last 
Thursday,  the  gentleman  from  Wyoming 
told  the  House — Congressional  Record, 
June  2,  pages  17274-75 — that  while 
Texas  had  enacted  a  law  providing  the 
right  of  eminent  domain  to  coal  slurry 
pipelines,  such  legislation  would  prohibit 
the  use  of  Texas  water  in  a  slurry  pipe- 
line authorized  by  the  Texas  act. 

The  distinguished  gentleman  from 
Wyoming  (I\Tr.  Roncalio)  who  is  so  well 
versed  in  tlie  subject  of  water  rights  gen- 
erally and  so  sensitive  to  the  problem 
in  his  own  State  has,  I  think,  made  an 
inadvertent  error  in  construing  Texas 
law  in  this  respect.  The  recent  action  of 
the  Texas  Legislature  had  a  quite  dif- 
ferent effect. 

The  Texas  approach  to  the  use  of  wa- 
ter in  coal  slurry  pipelines  has  been,  and 
continues  to  be  after  the  enactment  of 
the  Coal  Slurry  Eminent  Domain  Act,  at 
least  as  permissive  as  the  approach  taken 
by  the  legislature  in  the  gentleman's 
home  State  of  V/yoming. 

Both  States  require  that  any  proposal 
to  use  water  in  a  coal  slurry  pipeline  be 
examined  to  determine  that  the  specific 
pipeline  will  not  have  any  detrimental 
effect  on  other  water  users.  In  Texas  the 
decision  is  delegated  to  the  Texas  Water 
Rights  Commission.  The  Texas  act  ex- 
tending eminent  domain  to  coal  slurry 
pipelines  did  not  alter  this  approsich.  In 
Wyoming,  both  a  State  agency,  the  Office 
of  the  State  Engineer,  and  the  legislature 
itself  must  approve  each  pipeline  pro- 
posal. 

In  the  Texas  legislation,  the  first  ma- 
jor provision  concerning,  water  use  spe- 
cifies that: 

The  right  of  eminent  domain  granted  un- 
der this  chapter  to  such  pipelines  shall  not 
Include  and  cannot  be  used  to  condemn  wa- 
ter or  v.'ater  rights  for  use  in  the  transpor- 
tation of  coal  by  pipeline;  and  provided  fur- 
ther that  no  Texas  water  from  any  source 
shall  be  used  in  connection  with  the  trans- 
portation, maintenance,  or  operation  of  a 
coal  slurry  pipeline  (except  water  used  for 
drinking,  toilet,  bath,  or  other  personal  uses 
at  pumping  stations  or  offices)  within  the 
State  of  Texas  unless  the  Texas  Water  Rights 
Conunlsslon  sljail  have  determined,  alter 
public  hearing,  that  such  use  will  not  be 
detrimental  to  the  water  supply  of  the  area 
from  which  the  water  is  sought  to  be  ex- 
tracted. 

Second,  the  Texas  act  provides  that 
the  right  of  eminent  domain  cannot  be 
used  to  condemn  water  or  water  rights. 
A  similar  provision  is  contained  in  H.R. 
1609,  the  Coal  Pipeline  Act  of  1977. 

In  Wyoming,  the  State  legislature  in 
1974  decided  that  the  use  of  water  in 
coal  slurry  pipelines  would  require  the 
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specific  prior  approval  of  the  legislature 
itself  on  the  advice  of  the  State  Engineer. 
That  same  bill  also  gave  the  legislature's 
specific  approval  to  a  proposal  by  Energy 
Transportation  Systems  Inc.  to  withdraw 
up  to  20,000  acre  feet  of  water  for  a  slurry 
pipeline.  The  actual  language  of  the  act 
was  printed  in  the  hearing  record  com- 
piled by  the  Interior  Committee  in  1975 
on  coal  slurry  pipeline  legislation — page 
1121. 

Certainly  the  supporters  from  Texas  of 
the  proposed  Federal  Coal  Pipeline  Act 
of  1977  do  not  urge  that  Texas  water 
law  should  be  more  onerous  than  Wyo- 
ming water  law.  In  providing  that  "Noth- 
ing in  the  Act  shall  be  construed  (1)  as 
affecting  in  any  way  existing  law  govern- 
ing appropriation,  use,  or  diversion  of 
water,  or  any  Federal,  State,  or  private 
right  to  water  •  •  •."  H.R.  1609  simply 
leaves  the  determination  of  State  water 
rights  to  the  appropriate  State  author- 
ities. Nor  has  the  Texas  State  Legislature 
demanded  any  more  stringent  conditions 
on  slurry  pipeline  use  of  water  than  those 
that  were  in  effect  in  Wyoming  w)'.en  per- 
mits were  granted  for  water  to  be  used 
for  slurry  coal.  It  is  the  Wyoming  Legis- 
lature itself  that  approved  the  water  ap- 
plication for  a  coal  slurry  pipeline  and 
has  the  right  and  duty  to  consider  any 
future  applications  that  may  be  sub- 
mitted. 

In  conclusion,  the  States  should  deter- 
mine, as  both  Texas  and  Wyoming  have 
done,  how  their  water  is  to  be  allocated. 
H.R.  1609  would  preserve  this  approach. 


MONTHLY  LIST  OP  GAO  REPORTS 


HON.  JACK  BROOKS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8,  1977 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting   Office.    The    April    1977    list 

includes: 

agriculture 

The  Simimer  Feeding  Program — ^How  to 
Feed  the  Children  and  Stop  Program  Abuses. 
CED-77-59,  April  15. 

New  Approach  Needed  to  Control  Produc- 
tion of  Major  Crops  If  Surpluses  Again  Occur. 
CED-77-67,  April  25. 

Pood  and  Agrlcultvire  Issues  for  Planning 
CED-77-61,  April  22. 

Letter  report 

Need  to  Improve  Forest  Service  procedures 
for  handling  vehicle  accident  repairs  ana 
claims.  LCD-77-213,  AprU  28. 

COMMERCE    AND    TRANSPORTATION 

The  Status  and  Problems  in  Constructing 
the  National  Visitor  Center.  PSAD-77-93, 
AprU  4. 

Letter  reports 

The  Executive  Branch  has  released  im- 
pounded budget  authority  for  the  Commerce 
and  Transportation  Departments,  as  required 
under  provisions  of  the  Impoundment  Con- 
trol Act  of  1974.  OGC-77-15,  March  31. 

Legislation  recommended  to  lift  fundtog 
restrictions  on  state  programs  for  training 
school  bus  drivers.  CEI>-77-«0,  April  26. 
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COMMTTNITT   AJTO    RTCIONAL    DIVELOPMENT 

Letter  report 

Man&gement  of  the  Department  of  Housing 
and  Urban  Development's  Basic  Homes  Pro- 
gram. CED-77-52.  April  1. 

EDCCATION,    TEAININO,    EMFLOTMEKT,    AKD 
80CUL    SERVICES 

Social  Research  and  Development  of  Lim- 
ited Use  to  National  Policymakers.  HRD-77- 
34.  April  4. 

History  of  Contract  Awarded  to  Develop  a 
Project  Grant  Information  System.  HKD-77- 
47.  April  8. 

More  Benefits  to  Jobless  Can  Be  Attained 
In  Public  Service  Employment.  HRD-77-53, 
April  7. 

Questions  Persist  Aboiit  Federal  Support 
for  Development  of  Curriculum  Materials  and 
Behavior  Modification  Techniques  Used  in 
Local  Schools.  HRD-77-49,  Aprtl  15. 

The  Well-BeLng  of  Older  People  in  Cleve- 
land. Ohio.  HRD-77-70,  AprU  19. 

GENERAL    GOVTBNMENT 

The  Role  of  the  Postal  Rat*  Commission 
Should  Be  Clarified.   GGD-77-20.   April   7. 

Beter  Evaluations  Needed  to  Weed  Out 
Useless  Federal  Advisory  Committees.  GGD- 
76-104,   April  7. 

System  for  F*rocesslng  Individual  Equal 
EmpIoyme.1t  Opportunity  Discrimination 
Complaints:  Improvements  Needed.  PPCD- 
76-77,  Aprtl  8. 

Ho*  the  Pair  Labor  Standards  Act  Affects 
Federal  Agencies  and  Employees.  FPCD-76- 
95,   April  18. 

Magnitude  of  Nonappropriated  Fund  and 
Related  Activities  In  the  Executive  Branch. 
FPCD-77-28.  April  25. 

Extending  the  Tax  Assessment  Period: 
Why,  How  Often,  and  What  Improvements 
Can  Be  Made.  GGr>-7e-108.  March  28. 

Alcohol  and  Tobacco  Excise  Ta.\e3:  Laws 
and  Audits  Need  Modernizing.  GGD-76-91. 
April  8. 

The  Debate  on  the  Structure  of  Federal 
Regulation  of  Banks.  OCG-77-2,  April  14. 

Audit  of  Financial  Statements  of  the  Fed- 
eral Financing  Bank — Fiscal  Years  1975  and 
1976.  QGD- 77-36.  April  27. 

Federal  Supply  Service  Self-Service  Stores 
Can  Be  Improved    PSAD-77-60,  April  14. 

Vulnerabilities  of  Telecommunications 
Systems  to  Unauthorized  Use.  LCD-77-102. 
March  31. 

Travel  In  the  Management  and  Operation 
of  Federal  Programs.  FPCD-77-H,  March  17. 
Special  Retirement  Policy  for  Federal  Law 
Enforcement  and  Firefighter  Personnel  Needs 
H revaluation.   FPCD-76-97.  February  24. 
Letter  reports 
Clarification  of  GAO's  recommendation  to 
the  General  Services  Administration  on  pric- 
ing of  construction  contract  change  orders. 
LCD-77-326,  AprU  7. 

Answers  to  questions  about  the  new  Finan- 
cial Management  System  for  the  central  gov- 
ernment of  the  Trust  Territory  of  the  Pacific 
Islands.  FGMSD-77-27,  April  18. 

Extent  to  which  tax-exempt  organizations 
fail  to  file  employment  tax  returns  covering 
social  security  and  Federal  unemployment 
taxes.  GGD- 77-48.  April  20. 

How  the  District  of  Columbia  can  Improve 
its  system  for  detecting  errors  In  welfare 
payments.  GGD-77-S1.  AprU  20. 

RZALTH 

Progress  and  Problems  In  Treating  Alcohol 
Abusers.  HRD-76-163,  AprU  28. 
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GENERAL    SCIENCE,    SPACE,    AND    TECHNOLOCT 

Federal  Agencies'  Contracting  for  Research 
and  Development  In  the  Private,  Profltmak- 
Ing  Sector.  PSAD-77-66,  March  24. 

INTERNATIONAL   AFTAIRS 

Nicaragua — An  Assessment  of  Earthquake 
Relief  and  Reconstruction  Assistance.  ID- 
77-25,  March  17. 

Compensation  Provided  to  American 
Claimants  Through  Foreign  Claims  Settle- 
ments. ID-77-26,  Aprtl  6. 

Examination  of  Financial  Statements  of 
the  Export-Import  Bank  of  the  United  States 
for  the  Fiscal  Year  Ended  June  30,  1976.  ID- 
77-23,  AprU  16. 

Letter  report 

Advantages  and  disadvantages  of  GAO's 
use  of  a  decentralized  audit  operation  for 
performing  reviews  of  U.S.  activities  over- 
seas. ID-77-36,  AprU  22. 

NATIONAL    DEFENSE 

Status  of  the  P-I6  Aircraft  Program 
PSAD-77-41,  AprU   1. 

Better  Management  of  Spare  Equipment 
Wm  Improve  Maintenance  Productivity  and 
Save  the  Army  Millions.  LCD-76-442.  AprU  5. 

Consolidation  of  the  Air  Force's  Environ- 
mental and  Radiological  Health  Laboratories. 
LCD-77-323,  AprU  6. 

Air  Force  Contingency  Plans  Should  In- 
clude Faculties  of  ClvU  Reserve  Air  Fleet. 
IX;i>-77-207,  AprU  6. 

Changes  In  Navy  Ship  Overhaul  Practices 
Could  Improve  Fleet  Capability  and  Crew  Ef- 
fectiveness. FPCD-77-76,  April  8. 

Should  the  Navy  Reverse  McDonnell  Doug- 
las Corporation's  Award  of  the  F-18  Ejection 
Seat  Contract?  PSAD-77-99.  AprU   11. 

Pricing  of  Noncompetitive  Contracts  Sub. 
Ject  to  the  Truth-In -Negotiations  Act.  PSAD- 
77-91,  AprU  11. 

Human  Resources  Research  and  Develop- 
ment Results  Can  Be  Better  Managed.  FPCD- 
77-43,  April  22. 

Implementation  of  Emergency  Loan  Guar- 
antee Act.  PSAD-77-101.  Aprtl  25. 

The  Efl'ectiveness  of  the  Attack  Submarine 
in   the   Direct  Support   Role.   PSAD — 77-89 
April  29. 

Letter  reports 

Would  consolldaftog  processing  of  military 
disability  retirements  imder  a  single  manager 
Improve  efficiency  and  uniformity  among  the 
mUltary  services?  FPCD-77-45,  AprU  18. 

Army  practices  In  purchasing  electronic 
teaching  aids  for  language  students — "lan- 
guage laboratortes" — for  foreign  countries' 
use.   PSAD-77-104,   AprU   28. 

NATURAL    RESOURCES,    ENVIEONMENT,    AND 
ENERGY 

Securtty  at  Nuclear  Powerplants — At  Best, 
Inadequate.  EMD-77-32.  AprU  7. 

Energy:  Issues  Facing  the  95th  Congress. 
EMD-77-34,  AprU  28. 

Evaluation  of  the  Analysis  Supporting 
President  Ford's  Veto  of  H.R.  25,  the  Surface 
Mining  Control  and  Reclamation  Act  of  1975. 
EMD-77-37,  AprU  15. 

Continuing  Need  for  Improved  Operation 
and  Maintenance  of  Municipal  Waste  Treat- 
ment Plants.  CED-77-46.  April  11. 

Analysis  of  Closure  Orders  Issued  under 
the  Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  of  1966.  RED-76-64,  February  12 
1976. 

Information   on    the   California   Anchovy. 
OQD-75-43,  December  31.  1974. 
Letter  reports 
OAO   comments   on   proposed   deferral   of 
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OAO  review  of  the  Federal  Power  Com- 
mission's projections  for  natural  gas  curtaU- 
ments  during  the  winter  of  1976-77.  EMD-77- 
12.  January  13. 

REVENUE  SHARING  AND  GENERAL  PTTEPOSE  FISCAL 
ASSISTANCE 

Assessment  of  New  York  City's  Perform- 
ance and  Pi-ospects  Under  Its  3-Year  Emer- 
gency  Financial   Plan.   000-77-40,   April   4. 

New  York  City's  Efforts  to  Improve  Its 
Accounting  Systems.  FGMSD-77-15,  April  4. 

The  Long-Term  Fiscal  Outlook  for  New 
York  City.  PAD-77-1.  AprU  4. 

Summary:  The  Long-Term  Fiscal  Outlook 
for  New  York  City.  PAD-77-1  A,  April  4. 

The  monthly  list  of  GAO  reports 
and/or  copies  of  tlie  full  texts  are  avail- 
able from  the  U.S.  General  Accounting 
Office,  Distribution  Section,  room  4522, 
441  G  Street  NW.,  Washington,  D.C. 
20548.  phone  (202»   275-6241. 


PRINCE  KUHIO,  DELEGATE  TO 
CONGRESS 


HON.  CECIL  "CEC"  HEFTEL 


Fundamental    Improvements    Needed    for     tiae   mUllon   for   water   resources   proje-ts 
Timely    Promuliratlon    of    Health    Program      OGC-77-16,  AprU  18. 


Regtilatlons.  HRD-77-23,  February  4 
Letter  report 
Need  to  reevaluate  size  of  planned  Veterans 
Administration  hospitals  in  Richmond.  Vir- 
ginia,  and   Bay   Pines,   Flortda.   HRD-77-79 
AprU  4. 


The  Energy  Research  and  Development  Ad- 
ministration should  review  the  commercUl 
potential  and  advantages  and  disadvantages 
of  small,  medium,  and  large  wind  energy 
systems  before  setting  priorities  for  its  re- 
search  program.   EMD-77-33,  March  29. 


OF    HAWAII 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  June  8,  1977 

Mr.  HEFTEL.  Mr.  Speaker,  on  June  24, 
the  people  of  Hawaii  will  have  the  honor 
of  welcoming  our  First  Lady,  Mrs.  Rosa- 
lynn  Carter,  for  the  dedication  of  the 
new  Honolulu  Federal  building,  which 
will  be  named  after  Prince  Jonah  Kuhio 
Kalanianaole. 

I  think  it  is  fitting,  Mr.  Speaker,  to  re- 
call the  Hawaiian  whose  name  will  grace 
this  building  as  one  of  the  most  remark- 
able men  to  ever  serve  in  the  U.S.  House 
of  Representatives. 

Prince  Kuhio — known  as  the  "Citizen 
Prince"  by  those  who  loved  and  revered 
him— was  a  delegate  to  Congress  from 
the  Territory  of  Hawaii  from  1903  to 
1921. 

His  life  was  filled  with  great  contrasts. 
He  was  of  royal  lineage  and  likely  would 
have  become  King  had  the  Hawaiian 
monarchy  not  been  overthrown  in  the 
revolution  of  1893.  Despite  his  imprison- 
ment for  participating  in  an  attempt  to 
resist  the  new  Republic  and  restore  the 
monarchy,  he  eventually  went  on  to  serve 
his  people  as  their  elected  delegate  to 
Washington. 

Prince  Kuhio  is  remembered  fondly  in 
Hawaii  each  March  26  on  Kuhio  Day, 
which  is  celebrated  as  a  State  holiday,  i 
am  pleased,  Mr.  Speaker,  to  remember 
him  now  for  the  benefit  of  my  colleagues 
in  this  honorable  body  by  presenting  an 
account   of  his   life  and   achievements 
written  by  Frances  Reed  of  Hilo,  Hawaii. 
The  people  of  the  Aloha  State  look  for- 
ward with  great  anticipation  to  the  visit 
of  Mrs.  Carter  and  to  the  dedication  of 
the  Prince  Jonah  Kuhio  Kalanianaole 
Federal  building  and  courthouse. 
The  article  follows  : 
Prince  Jonah  Kuhio  Kalanianaole 
(By  France  Reed) 
Prince    Jonah    Kuhio    Kalanianaole.    de- 
scendant of  Hawaii's  ancient  royal  families, 
was  born  at  Hoal.  Koalu  In  the  Koloa  dis- 
trict on  the  Island  of  Kauai  on  March  26. 
1871.  the  youngest  son  of  Kauai's  High  Chief 
David  Kahalepoull  Pllkol  and  Princess  Kin- 
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olkl  Kekaullke.  His  great-grandfather,  Kaum- 
ualli,  had  been  the  last  king  of  Kauai.  The 
Prince's  birthplace  was  a  grass  house  in  this 
ancient  fishing  village.  Normally,  however, 
the  Plkol  family  resided  on  Oahu. 

The  family  consisted  of  three  boys.  Their 
mother  and  father  died  when  they  were 
young  and  they  were  adopted  by  their  aunt, 
Kaplolanl,  who  was  their  mother's  sister  and 
the  wife  of  King  Kalakaua.  In  the  course  of 
time  each  brother  dropped  his  surname  Pll- 
kol, taking  his  middle  name  as  a  surname. 

■When  King  Kalakaua  and  Queen  Kaplolanl 
ascended  their  thrones  in  1874,  the  children 
were  already  members  of  the  royal  household 
as  the  queen's  nephews  and,  later,  foster 
sons.  One  of  the  highlights  of  their  youth 
was  the  coronation  ceremony  of  Kalakaua 
and  Kaplolanl,  in  which  they  participated  as 
immediate  members  of  the  family.  They  were 
made  princes  by  royal  decree  when  Kuhio 
was  thirteen. 

The  boys  attended  private  schools  In 
Honolulu,  first  St.  Alban's  College,  now 
lolanl  School,  and  then  Punahou  School.  It 
was  at  St.  Alban's  that  the  nickname 
"Prince  Cupid"  was  first  given  to  the  roly- 
poly  Prince  by  his  French  school  teacher, 
Pierre  Jones.  Kuhio  was  then  a  fat  little 
fellow  w'lose  eyes  twinkled  merrily  and  upon 
whose  lips  there  was  a  perpetual  smile.  The 
French  teacher  said:  "He  Is  so  cute.  Just 
like  the  picture  of  the  little  cupld."  This 
atlectlonate  nickname  stayed  w^lth  him 
throughout  his  lifetime.  Even  in  Washing- 
ton he  was  known  as  "Prince  Cupid."  He 
didn't  seem  to  mind  the  name,  although  he 
never  referred  to  it  himself. 

At  Punahou  Kuhio  was  rioted  for  his 
ability  as  an  athlete.  In  fact,  throughout  his 
life  he  was  considered  an  all-round  sports- 
man. He  took  part  in  all  athletic  sports  and 
excelled  in  rowing  and  football.  He  loved  to 
participate  in  rowing  regattas  off  the  beach 
at  Walkikl.  Running  and  bicycling  were 
other  school  activities  that  he  enjoyed.  Born 
to  a  great  love  of  the  sea,  as  are  most 
Hawalians,  he  was  an  expert  surf  rider  and 
spear  fisherman. 

The  Prince  was  sklUed  In  the  ancient 
Hawaiian  form  of  wrestling  known  as  "lua." 
In  his  youth  he  was  taught  250  "holds," 
which  he  never  forgot. 

He  was  an  expert  horseman  and  there 
was  nothing  he  enjoyed  more  keenly  than 
going  with  the  cowboys  after  wild  cattle  and 
horses  on  the  rugged  slopes  of  Mauna  Kea, 
or  spearing  wild  boars  from  the  back  of  a 
horse.  He  was  an  excellent  polo  player  end 
was  fond  of  yachting  and  game  fishing.  Good 
marksmanship  with  either  rifle  or  shotgun 
made  him  a  welcome  member  of  shooting 
parties.  Golf  was  a  favorite  pasttime. 

From  Punhou  the  princes  were  sent  to 
St.  Matthew's  School  at  San  Mateo,  Califor- 
nia. One  of  the  brothers.  Prince  Edward,  died 
before  graduating.  After  flni.shlng  their 
schooling  the  other  two  princes,  David  and 
Kuhio,  were  sent  by  King  Kalakaua  to  the 
Royal  Agricultural  College  in  Cirencester, 
England  (during  the  years  1890  and  1891). 
In  addition  to  studying  agriculture,  the 
princes  also  took  courses  in  business  educa- 
tion. 

King  Kalakaua's  purpose  in  educating  the 
princes  at  the  best  schools  and  in  England 
was  to  prepare  them  to  hold  high  offices  in 
the  kingdom  or  to  wear  the  crown.  For  this 
reason,  he  placed  them  in  clerical  work  In 
different  government  offices  during  vacations 
and  between  schools.. 

Upon  his  return  from  England,  Prince 
Kuhio  received  a  position  In  the  Ministry  of 
the  Interior  and  the  Customs  Service.  He 
worked  very  hard  and  showed  a  strong  apti- 
tude for  public  affairs. 

In  1891  King  Kalakaua  died  and  his  sister 
UUuokalanl  became  queen.  Prince  Kuhio  was 
to  be  In  the  line  of  succession  to  the  crown. 
3ut  her  reign  lasted  a  little  less  than  two 
/ears.  In  1893  a  revolution  deposed  the  queen, 
CXXIII 1139— Part  15 
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overthrew  the  monarchy,  and  set  up  the  Re- 
public of  Ha-*^ll.  The  Prince  wss  then 
twenty-one  years  of  age.  The  career  for  which 
he  had  been  trained  was  gone.  Only  by  some 
miracle  would  he  ever  become  king  of  *he 
Hawaiian  Islands. 

Prince  Kuhio  was  naturally  a  staunch  sup- 
porter of  his  aunt,  Queen  LlUuokalanl.  He 
wanted  to  see  her  returned  to  her  throne  aiid 
Joined  with  a  group  of  revolutionaries  who 
tried  to  overturn  the  republic  and  restore 
the  monarchy.  He  was  active  in  raising  money 
with  which  to  buy  weapons  on  the  mainland 
but  the  plot  was  discovered.  Kuhio  was  ar- 
rested and  charged  with  treason.  He  was 
found  guUty  by  a  military  commission  and 
served  about  a  year  as  a  political  prisoner. 
He  evidently  did  not  suffer  a  great  deal  as 
throughout  his  later  life  he  delighted  In  tell- 
ing yarns  about  his  months'^  prison. 

His  release  and  pardon  came  on  the  same 
day  In  1895  that  the  republic  released  Queen 
LlUuokalanl  from  her  imprisonment.  A  year 
later,  on  October  8,  1896,  he  married  Eliza- 
beth Kahanu  Kaauwal  daughter  of  a  chief 
of  Maul.  She  had  visited  him  dally  whUe  he 
was  In  prison,  bringing  him  good  things  to 
eat  whenever  possible. 

The  yoimg  couple  made  a  trip  aroimd  the 
world  In  1899,  seemingly  with  the  Intent  of 
settling  In  another  country.  They  visited  aU 
of  the  cities  of  Europe  and  went  to  Africa 
where  the  Prince  shot  many  animals,  the 
heads  of  which  were  sent  back  as  trophies 
for  his  home  in  Walkikl.  They  Investigated- 
the  diamond  mining  business  In  South  Africa, 
but  decided  not  to  Invest  In  It.  They  returned 
to  the  Islands  in  1901. 

Congress,  In  April  1900.  had  passed  the 
Organic  Act  which  established  a  territorial 
form  of  government  In  Hawaii  and  which 
provided  that  the  Constitution  and  laws  of 
the  United  States  had  the  same  force  and 
effect  In  the  territory  as  elsewhere  in  Amer- 
ica. It  was  probably  this  that  brought  the 
Prince  back  to  Hawaii.  He  became  a  member 
of  the  Republican  Party  and  a  loyal  sup- 
porter of  the  United  Stat«s.  Because  he  was 
one  of  their  own  alU.  the  Hawaiian  people 
trusted  and  followed  him. 

At  the  convention  of  the  RepubUcan  Party 
held  in  Honolulu  In  1902,  Prince  Kuhio  was 
persuaded  to  accept  the  party's  nomination 
as  a  delegate  to  Congress. 

When  Prince  Kvihio  first  entered  public  life 
as  a  candidate  he  showed  natural  abUity  to 
speak  in  his  own  language.  His  English,  how- 
ever, was  not  so  good.  But,  as  the  years  rolled 
by,  he  became  a  fluent  speaker  in  both  Eng- 
lish and  HawaUan.  He  was  a  great  political 
campaigner.  When  he  arose  to  address  his  au- 
diences, he  began  by  greeting  them  in  the 
soft,  mellow  long-drawn  out  "Aloha,  aloha, 
kamaalna." 

He  was  successful  in  his  first  bid  for  elec- 
tion and  many  others  and  served  as  Hawaii's 
delegate  to  Congress  from  1903  to  1921.  His 
greatest  asset,  both  with  the  Hawalians  and 
with  the  haoie  voters,  was  his  keen  wit  and 
ready  good  humor.  He  was  also  well-liked 
by  his  fellow-legislators  in  Washington,  even 
those  who  at  times  opposed  his  views.  He 
never  presented  or  advocated  measures  which 
he  could  not  wholeheartedly  suoport,  but  if 
he  believed  that  something  would  be  good  for 
the  Hawaiian  people  he  worked  tirelessly  for 
it.  He  had  sincerity,  enthx;islasm  and  the 
courage  to  stand  ud  for  his  convictions.  He 
commanded  universal  respect. 

Among  the  outstanding  achievements  of 
Prince  Kuhio  In  his  twenty  years  In  Congress 
were  the  following: 

(1)  Kalaupapa  Leper  Settlement — He  was 
able  to  keep  this  a  territorial  Institution  and 
to  secure  a  federal  appropriation  to  build  an 
experimental  hospital  for  the  treatment  of 
leprosy. 

(2)  County  government — He  obtained  an 
amendment  to  the  Organic  Act  in  1905  which 
authorized  the  creation  of  county  govern- 
ments with  elected  officials 
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(3)  Pearl  Harbor— Tlie  development  of 
Pearl  Harbor  was  an  objective  Prince  Kuhio 
worked  for  at  aU  times  In  Washington.  He 
obtained  mlUions  of  doUars  for  It  and  for 
the  many  army  instalUUons  on  Oahu.  He 
served  on  the  Military  Affairs  Committee  of 
the  House  of  Representatives,  although,  since 
he  was  merely  a  delegate  instead  of  an  elected 
representative,  he  did  not  have  a  vote. 

(4)  Congressional  visits  to  the  Islands 

Knowing  how  Uttle  the  malnlanders  knew 
about  Hawaii,  the  Prince  found  that  the  best 
way  to  make  friends  for  the  Hawaiian  cause 
was  to  persuade  the  Congressmen  to  visit  the 
Islands.  He  brought  out  congressional  par- 
ties In  1907,  1909.  1916  and  1917  and  enter- 
talned  them  lavishly  at  great  luaus. 

(5)  Harbors — Through  Prince  Kuhlo's  ef- 
forts funds  were  secured  for  Improvemenu 
to  the  harbors  at  Honolulu,  HUo,  KahxUul 
and  NawiUwlll. 

(6)  Hawaiian  Homestead  Act — In  1910  he 
obtained  an  amendment  to  the  Organic  Act 
which  opened  public  lands  to  homesteadlng. 
This,  however,  did  not  protect  the  Hawalians 
so  the  Prince  began  aglUtlon  to  set  up  spe- 
cial homesteadlng  lands  for  Hawalians  only. 

(7)  Hawaii  NaUonal  Park— Prince  Kuhio 
has  been  called  the  "Father  of  HawaU  Na- 
tional Park"  because  it  was  he  who  obtained 
passage  of  the  bUl  enabling  the  Interior 
Department  to  take  over  a  large  area  of  the 
Kllauea  volcano  In  1916  for  development  as 
a  national  park. 

(8)  Rehabilitation  Act — One  of  the  great- 
est sorrows  in  the  life  of  Prince  Ktihlo  was 
the  unmistakable  decline  In  the  Hawaiian 
race  during  his  lifetime.  The  number  of  full- 
blooded  Hawalians  began  Its  faUl  decrease 
long  before  his  birth,  but  the  tendency  was 
so  marked  that  it  showed  up  from  month  to 
month  during  hU  lifetime.  In  1896  there 
were  over  30,000  of  his  race  in  the  Islands. 
At  the  time  of  his  death  in  1922  there  were 
a  scant  20,000.  This  seemed  to  Indicate  that 
within  half  a  century  the  Hawalians  would 
be  but  a  memory  in  the  history  of  Hawaii. 

Prince  Kuhio  felt  that  the  solution  lay 
in  getting  the  Hawalians  away  from  the  cities 
and  back  to  the  land.  His  Idea  was  to  turn 
over  certain  government-owned  lands  to  the 
Hawalians  and  endeavor  to  induce  them  to 
become  a  race  of  producers  once  again. 

The  Rehabilitation  Act,  better  known  as 
the  Hawaiian  Homes  Commission  Act.  was 
his  greatest  achievement  and  It  took  years 
of  fighting.  The  battle  was  not  won  until 
1921.  Prince  Kuhio  then  returned  home.  He 
hoped  to  be  appointed  governor  but  Presi- 
dent Harding's  choice  for  the  poet  was  Wal- 
lace Farrington.  The  Prince  did  not  permit 
his  disappointment  to  show  and  he  worked 
closely  with  the  governor,  who  became  his 
good  friend.  He  was  appointed  a  member  of 
the  Hawaiian  Homes  Commission,  which  was 
set  up  to  carry  out  the  provisions  of  the 
Rehabilitation  Act. 

Statehood  for  Hawaii  was  not  achieved 
during  his  lifetime  but  on  February  11,  1919 
Prince  Kuhio  introduced  a  bUl  In  Congress, 
asking  that  Hawaii  be  admitted  to  the  United 
States.  The  first  World  War  had  Just  ended 
and  the  Prince  stated  that  the  war  had 
proved  that  his  people  had  become  Ameri- 
canized. The  bill  was  referred  to  a  committee 
for  study  and  nothing  further  was  done  with 
it.  The  next  year  the  delegate  Introduced 
another  bill.  These  were  the  first  two  of  a 
long  succession  of  statehood  bills.  Even  In 
Hawaii  there  was  little  support  for  these 
bills  and  they  were  easUy  overlooked  by  Con- 
gress. 

In  addition  to  his  other  accompUsbmenta, 
Prince  Kuhio  did  aU  that  he  co\ild  to  restore 
the  Hawalians'  pride  In  their  race  and  their 
respect  for  its  past  achievements.  He  believed 
in  democracy  and  self-government  and  urged 
his  people  to  take  pride  In  their  American 
citizenship  and  to  adjust  to  changing  con- 
ditions. He  was  outspoken  In  telling  the  Ha- 
walians that  work  was  their  only  salvation — 
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hard  work  that  would  enable  them  to  com- 
pete with  the  other  races. 

In  1903.  the  Prince  organized  the  Order  of 
Kamehameha,  a  society  devoted  to  the  per- 
petuation of  the  memory  or  Kamehameha 
the  Great.  He  officiated  at  the  first  observ- 
ance of  Kamehameha  Day  held  In  1904  In 
front  of  the  statue  of  the  king  In  Honolulu. 
The  organization  of  the  Order  of  Kameha- 
meha set  the  patter"  for  the  revlal  of  many 
of  the  old  Hawaiian  societies.  Kuhlo  also  or- 
ganized the  groups  known  as  The  Chiefs  of 
Hawaii  and  the  Hawaiian  Civic  Club. 

Prince  Kuhlo  died  of  heart  disease  at  his 
Waiklkl  Beach  home  on  January  1,  1922  at 
the  age  of  Sfty  and  was  given  the  last  state 
funeral  held  In  Hawaii  for  an  alU.  He  was 
burled  at  the  royal  mausoleum  In  Nuuanu 
Valley.  Royalty  In  the  Hawaiian  Islands  died 
with  him.  He  was  the  last  Hawaiian  who  by 
right  of  blood  and  designation  could  have 
claimed  the  crown. 

As  a  monument  to  Kuhlo's  memory  his 
birthplace  on  Kauai  was  made  into  a  park 
and  a  statue  of  him,  the  work  of  sculptor 
Jacob  Rosensteln,  placed  there  In  a  simple 
rock  pedestal.  The  calm,  appealing  face  looks 
out  to  the  sea  which  he  loved.  Engraved  on 
the  bronze  plaque  Is  the  name  of  the  Prince 
followed  by  the  phrase,  "Ke  AlU  Makaalnana" 
(The  Citizen  Prince).  The  bust  was  unveiled 
on  June  17.  1928  amid  a  gathering  of  noted 
people  from  all  over  the  Islands. 

The  area  In  which  Kuhlo's  home,  Pua 
Letlanl  (Flower  from  the  wreath  of  Heaven) 
was  located  Is  now  Kuhlo  Park,  In  the  Wai- 
klkl area  of  Honolulu.  A  bronze  plaque  was 
placed  there  In  1940  by  Hawallans  devoted 
to  the  memory  of  their  beloved  leader.  It 
bears  the  words : 

"Prince  by  the  grace  of  God,  Statesman 
by  accomplishment.  Delegate  to  Congress  by 
popular  choice.  Father  of  the  Hawaiian  Re- 
habilitation Act. — Dedicated  by  his  People." 

In  1949  the  Legislature  designated  March 
26  as  a  territorial  holiday  to  be  known  as 
Kuhlo  Day.  It  is  observed  with  school  pro- 
erams  and  soecial  ceremonies  sponsored  by 
Hawaiian  societies  at  the  voyal  mausoleum. 
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HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  8,  1977 

Mr.  DORNAN.  Mr.  Speaker,  today,  I 
would  like  to  address  the  House  on  the 
subject  of  B-1  costs.  In  the  past  few 
years,  this  has  become  quite  an  emo- 
tional issue,  particularly  on  the  part  of 
those  individuals  who  are  opposed  to  the 
program.  They  claim  that  exorbitant 
overruns  have  occurred,  and  we  just  can- 
not afford  this  aircraft.  Actually,  quite 
the  opposite  is  true.  It  is  one  of  the  best 
managed  programs  in  E>efense  Depart- 
ment history  and  we  cannot  afford  not 
to  buy  it. 

Critics  point  to  the  estimate  made  for 
the  B-1  at  the  time  of  the  decision  to 
begin  development.  $9.9  billion  in  terms 
of  the  purchasing  power  of  1970  dollars 
and  the  current  estimate  of  $24.8  billion, 
and  then  claim  that  the  cost  of  the  B-1 
has  doubled.  They  conveniently  forget 
that  the  cost  of  everything  we  buy  has 
risen  at  an  unprecedented  rate  over  the 
past  few  years,  and  that  aircraft  are  no 
exception.  If  we  could  still  buy  things 
with  1970  dollars.  244  B-ls  would  cost 
about  $11.8  billion,  a  growth  of  about  20 
percent    in   real    terms   ever   a    7-year 
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period.  Some  of  this  growth  comes  from 
having  a  better  definition  of  the  aircraft 
than  was  possible  in  1970.  The  design  is 
essentially  complete,  three  aircraft  have 
been  built  and  tested,  four  more  are  being 
built.  The  Air  Force  now  obviously  knows 
much  more  about  the  cost  of  a  B-1  than 
it  did  in  1970  and  this  increased  knowl- 
edge is  reflected  in  their  estimates.  We 
in  the  Congress  must  also  take  credit  or 
blame  for  some  of  the  increase. 

While  both  Houses  have  repeatedly 
voted  to  support  the  program,  the  Con- 
gress has  made  reductions  in  R.D.T.  &  E. 
and  procurement  fimding  levels  which 
have  caused  ineflBciencies  in  the  program 
and  led  to  real  cost  growth. 

Where  does  the  remainder  of  the  $24.8 
billion  come  from?  From  inflation — the 
inflation  that  we  have  experienced  since 
1970  and  that  which  is  projected  to  oc- 
cur until  1989,  the  last  year  funds  will 
be  spent  on  B-1  procurement.  In  1977 
dollars — today's  dollars,  the  same  ones 
we  have  In  our  pockets — the  cost  to  ac- 
quire 244  B-l's  would  be  $20.6  billion. 
Inflation  since  1970  accounts  for  the  dif- 
ference belAoen  this  number  and  the 
current  estimate  expressed  In  1970  dol- 
lars. 

Thus  the  B-1  costs  have  grown  by  74 
percent  due  to  Inflation  we  have  already 
experienced.  This  increase  is  in  line  with 
the  experience  of  other  military  aircraft 
programs.  Som.e  examples  of  Inflation 
over  this  same  period  Include  coal  and 
fuel  oil — 170  percent  Increase;  medical 
care — 78  percent  increase;  professional 
services — 67  percent  increase;  homeown- 
ership — 64  percent  Increase.  The  cost  of 
manufactured  goods  rose  73  percent,  of 
intermediate  materials  86  percent,  of 
fabricated  structure  78  percent — all  con- 
stituent parts  of  the  aircraft.  Wages  have 
also  risen,  for  example  the  hourly  wages 
of  aircraft  and  parts  employees  have 
gone  up  about  67  percent  over  this  pe- 
riod. The  inflation  in  the  B-1  program 
is  not  isolated — it  is  present  in  all  sec- 
tors of  the  economy. 

The  future  will  bring  additional  infla- 
tionary increases,  from  the  $20.6  billion 
estimate  in  1977  dollars  to  the  $24.8  bil- 
lion estimate  which  includes  all  the  cur- 
rently projected  inflation  effects  through 
the  last  expenditures  in  1989. 

We  must  consider  the  capabilities  we 
are  buying  for  this  money.  The  B-1  is 
the  most  capable  heavy  bomber  ever 
built — it  has  to  be  to  defeat  the  Soviet 
defenses  projected  for  the  1980's  and  to 
be  able  to  continue  its  mastery  over  those 
defenses  in  the  1990's  and  beyond.  It  is 
flexible,  capable  of  penetration  at  tree 
top  altitudes  at  high  subsonic  speeds  and 
supersonic  penetration  at  high  altitude. 
It  can  carry  a  large  number  and  variety 
of  weapons  such  as  the  short  range  at- 
tack missile,  nuclear  gravity  weapons, 
and  conventional  weapons,  including  the 
new  precision  guided  munitions,  in  per- 
forming the  variety  of  missions  which 
only  the  bomber  can  accomplish.  It  has 
the  capability  to  deliver  weapons  cur- 
rently under  development  such  as  the  air 
launched  gruise  missile.  It  will  have  a 
state-of-the-art  electronic  countermeas- 
ures  system  that  can  react  quickly  to 
changes  in  defenses.  Future  capabilities 
and  costs  were  in  the  forefront  of  the 
requirements  definition  and  design  solu- 
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tions.  The  B-1  has  a  design  lifetime  of  30 
years,  a  low  maintenance  cost,  efBcient 
engines  to  lower  fuel  consumption,  a  highi 
alert  rate,  and  even  a  low  crew  size  to 
reduce  personnel  costs  per  aircraft.  Thus, 
while  unit  costs  are  fairly  high,  unit  ef- 
fectiveness is  higher  still.  We  could  build 
bombers  which  cost  less  for  each  one,  but 
more  would  be  required  and  the  operat- 
ing costs  would  be  high.  The  total  bill 
presented  to  the  taxpayer  over  the  next 
few  decades  for  such  an  aircraft  would 
be  much  higher  in  total  than  the  bill  for 
the  B-1. 

If  we  go  back  in  history  and  look  at 
the  bomber  aircraft  of  the  pa^t.  we  again 
find  that  the  B-1  is  not  as  expensive  as  a 
cursory  investigation  would  suppose.  Air- 
craft of  the  past  were  expensive  because 
many  more  were  required  to  do  the  job. 
they  did  not  last  as  long,  and  they  were 
costly  to  operate.  The  heavy  bomber 
mission  in  World  War  II  required  over 
16,000  B-17s  at  a  cost  in  today's  dollars 
of  about  $70  billion  to  acquire  and  oper- 
ate. And  their  effective  lifetime  was  only 
6  years.  The  B-29  operated  at  the  end 
of  that  war  and  through  the  Korean 
war,  a  period  of  about  10  years.  Just 
under  3,800  were  built,  at  a  cost  of  about 
$49  billion  in  1977  dollars.  The  B-47  was 
the  first  pure  jet  heavy  bomber,  but  we 
needed  over  2,000  of  them  at  a  cost  of 
over  $51  billion.  They  were  in  the  in- 
ventory 13  years.  The  B-52,  still  flying 
and  defending  the  country,  has  been  do- 
ing so  for  22  years  now.  We  built  744  of 
them  and  the  equivalent  cost  to  provide 
and  operate  them  up  to  now  has  been 
$65  billion  in  1977  dollars.  In  contrast, 
over  the  planned  30-year  life  of  the  B-1, 
we  expect  to  have  to  spend  about  $36 
billion  of  today's  dollars  for  its  develop- 
ment, procurement,  training,  operations, 
maintenance  and  support. 

One  further  fact  to  be  considered  In 
discussing  costs  is  that  a  large  amount 
has  already  been  spent  on  the  B-1  pro- 
gram. Almost  $5.3  billion  in  1977  equiva- 
lent dollars  has  been  authorized  and  ap- 
propriated by  the  Congress  for  this  air- 
craft. We  are  very  far  into  this  program 
with  almost  25  percent  of  the  cost  in 
today's  dollars  having  already  been  spent. 
Thus,  the  Congress  can  now  only  influ- 
ence a  program  of  $15.3  billion  or  a  unit 
cost  of  $63  million.  When  thought  of  in 
these  terms — which  we  can  easily  under- 
stand since  we  spend  1977  dollars  every 
day — the  B-1  does  not  seem  so  expensive 
after  all. 

In  summary,  the  B-1  costs  are  actually 
low  when  tlie  capability  being  provided 
is  taken  into  account.  In  the  days  when 
the  median  house  in  the  United  States 
costs  over  $50,000,  the  car  you  drive  is 
approaching — or  has  exceeded  $6,000, 
costs  for  a  gallon  of  gas  are  reaching  the 
70-cent  mark  and  higher,  we  must  also 
expect  to  pay  more  for  our  national  se- 
curity and  the  tools  by  which  we  main- 
tain it,  such  as  our  military  aircraft. 
And.  since  the  bomber  provides  us  with 
unique  deterrent  capabilities  which  must 
be  maintained  if  we  are  to  retain  our 
strategic  posture  vis-a-vis  the  Soviet 
Union,  the  funds  for  tlie  B-1  will  be  well 
spent.  I  hope  that  the  House  of  Repre- 
sentatives will  continue  its  strong  sup 
port  of  this  vital  program. 
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WIDE-OPEN  INVITATION  TO  FRAUD 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  8,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  in  a 
signed  editorial  appearing  in  the  Apple- 
ton-Nienah-Menasha  Post  Crescent  on 
June  2,  John  Wyngaard,  one  of  the  most 
respected  political  analysts  in  Wiscon- 
sin, caUs  the  voting  day  registration  sys- 
tem "a  wide-open  invitation  to  further 
fraud." 

Some  proponents  of  the  walk-in  regis- 
tration plan  have  pointed  proudly  to 
the  Wisconsin  experience,  it  is  especially 
noteworthy  chat  a  well-known  Wisconsin 
writer  s^ys  no  real  study  of  violations 
was  made  there  Wyngaard  correctly 
identifies  the  awesome  fraud  problem. 

The  editorial  follows: 
Walk-in  Recistr.^tion  Law  Open  Invitation 
TO  Fraud 

(By  John  Wyngaard) 

Madison. — Gov.  Patrick  Lucey  and  like- 
minded  Democrats  regard  as  one  of  the  great 
recent  achievement*  of  the  legislature  the 
walk-In  registration  law  that  the  governor 
successfully  pushed  through  a  legislature 
dominated   by   his   party. 

The  stated  purpose  was  to  permit  careless 
persons,  who  Ignore  the  simple  task  of  reg- 
istering with  the  Municipal  clerk  to  assure 
the  integrity  of  elections,  to  go  to  the  polls 
and  register  at  the  time  of  voting,  with  the 
most  lenient  of  rules  to  prove  their  identi- 
ties, their  residence  and  their  eligibility. 

Unsaid,  but  widely  understood  by  both 
political  parties,  Is  that  the  problem  of  neg- 
ligence about  voter  registration  is  most  prev- 
alent among  those  who  typically  regard 
themselves  as  Democrats. 

It  is  reasonable  to  speculate,  for  example, 
that  a  major  part  of  the  reason  why  more 
Wisconsin  voters  turned  out  last  November, 
and  why  President  Carter  carried  the  state 
by  an  historically  thin  margin,  was  the  fact 
that  some  thousands  of  normally  ineligible 
voters  were  permitted  to  cast  their  ballots 
under  the  new  rule. 

The  vote  is  one  of  the  fundamental  privi- 
leges of  the  citizen  and  hallmark  of  demo- 
cratic government. 

To  condone  the  lazy,  the  Ignorant  or  the 
Indifferent  voter  and  to  encourage  his  visit 
to  the  polls  m  defiance  of  the  slight  incon- 
venience of  putting  his  name  in  the  poll 
lists  In  the  office  of  a  designated  supervising 
officer  Is  to  denigrate  the  Idea  of  a  responsible 
government. 

Is  there  any  change  required  or  desirable  in 
the  registration  rules  It  Is  that  they  should 
be  extended  to  some  of  the  smaller  munici- 
palities where  the  rule  of  a  pre-election  poll 
list  does  not  yet  apply. 

Hundreds  of  towns,  for  example,  lying  ad- 
jacent to  parent  cities  are  now  exempt  under 
the  law  on  the  presumption  that  they  are 
rural,  that  the  neighbors  know  each  other 
aad  that  the  local  officers  can  reliably  spot  a 
stranger  and  challenge  his  eligibility  If  that 
appears  prudent. 

Indeed,  the  whole  elections  code  cries  out 
for  revision,  as  illustrated  by  the  experience 
with  the  transportation  referendum  a  year 
ago  which  was  so  close  that  it  required  a  re- 
count. When  the  recount  was  ordered,  It 
failed  because  local  supervisors  had  destroyed 
the  ballots  in  defiance  of  law  and  common 
sense. 

The  valk-ln  vote  rule  tends  to  favor  Demo- 
crats, as  they  cheerfully  concede  in  private. 
Most  politicians  concede  that  the  indifferent, 
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If  somehow  persuaded  to  drop  In  at  the  polls, 
boost  the  vote  totals  of  the  Democrats.  One 
of  the  reasons  why  Republicans  provide  seri- 
ous competition  in  some  elections  as  in  the 
Carter-Ford  tight  race  in  Wisconsin  last  fall, 
is  that  a  larger  ratio  of  Republicans  maUce  it 
a  rule  to  vote. 

President  Carter  is  now  pushling  for  a  uni- 
versal walk-in  registration  law  by  act  of  Con- 
gress, basing  his  proposal  on  the  argument 
that  Wisconsin  and  Minnesota  have  proved 
its  value.  That  Is  a  debatable  claim,  at  best, 
since  no  real  study  was  made  of  the  first 
results  here,  or  possible  violations. 

These  are  states  with  long-standing  repu- 
tations for  comparatively  clean  government 
and  honest  administration.  But  the  election 
process  is  not  clean  everywhere.  Who  would 
willingly  authorize  the  Chicago  Democratic 
machine  of  the  late  Mayor  Dailey,  already 
notorious  for  its  machinations,  to  herd  voters 
Into  the  polls  without  previous  proof  of  resi- 
dence and  other  qualilTcatlcns?  Yet  such  a 
wide  open  Invitation  to  furt'ner  fraud  would 
be  recognized  in  the  new  law  President  Car- 
ter, Democrat,  wants. 


CARTERS  ENVIRONMENTAL 

MESSAGE 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday.  June  8.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  report  for 
June  8,  1977,  into  the  Congressional 
Record : 

Carter's    EN\^BONMENTAl,    Message 

It  Is  now  clear  that  President  Carter  will 
take  an  active  leadership  role  on  environ- 
mental Issues. 

His  full-dress  environmental  me.<isage  to 
the  Congress,  the  first  formal.  Presidential 
affirmation  of  environmental  concern  in  the 
last  four  years,  represents  a  sharp  shift  in 
national  policy.  In  the  comprehensive  mes- 
sage he  makes  a  commitment  to  carry  out 
the  environmental  programs  that  the  nation 
has  adopted  In  recent  years.  He  states  that 
the  primary  need  Is  not  for  new,  comprehen- 
sive laws,  but  for  "sensitive  administration 
and  energetic  enfcwcement  of  the  ones  we 
have."  In  addition,  he  has  appointed  a  num- 
ber of  card-carrying  conservationists  In  key 
administrative  poets,  and  he  is  expanding 
the  responsibility  of  the  Council  on  Environ- 
mental Quality.  He  has  not  only  committed 
himself  to  the  view  that  environmental  pro- 
tection is  consistent  with  a  sound  economy, 
but  he  argues  that  If  we  Ignore  the  care  of 
our  environment  "the  day  will  eventually 
come  when  our  economy  suffers  from  that 
neglect." 

In  his  environmental  message  the  Presi- 
dent rejected  the  view  of  two  groups:  on  the 
one  side,  those  who  argue  that  environmen- 
tal protection  Is  incompatible  wltli  economic 
growth  and  that  environmental  goals  must 
be  modified  and  delayed  so  as  not  to  Interfere 
with  economic  expansion;  and,  on  the  other 
side,  those  who  argue  that  economic  weU- 
being  does  not  require  economic  growth  and 
that  In  a  finite  world  there  are  limits  to 
growth. 

The  President's  call  for  a  strong  commit- 
ment to  the  environment  has  arrived  at  a 
time  when  the  Congress  has  before  it  a  long 
agenda  of  environmental  issues,  and  is  un- 
certain about  the  direction  it  wants  to  go. 
In  recent  days,  for  example,  the  House  has 
passed  a  tough  bill  regulating  strip  mining, 
but  then  rejected  amendments  to  the  Clean 
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Air  Act  that  would  have  applied  stricter  lim- 
its to  automobile  exhaxist  fumes.  It  also 
comes  at  a  time  when  the  country  has  made 
recent  significant  progress  in  a  number  of 
key  environmental  areas  and  when  the  goal 
of  protecting  the  environment  Is  no  longer 
Just  the  cause  of  a  few  conservations  but  is  a 
clearly  accepted  national  goal  with  strong 
majority  support. 

An  overall  assessment  of  efforts  to  protect 
the  environment  Is  necessarily  mixed.  The 
environmental  programs  have  promised  more 
than  they  have  been  able  to  deliver — but 
that  is  due  less  to  the  fault  of  the  pro- 
grams than  to  strong  and  bitter  opposition. 
At  accelerating  rates,  questions  have  arisen 
about  the  effects  of  all  kinds  of  substances 
in  the  environment.  Including  asbestos,  vinyl 
chloride,  PCBs,  fluorocarbcns.  kepone,  and 
many  others.  The  Toxic  Substances  Control 
Act.  enacted  in  1976,  requires  the  screening 
and  approval  of  all  new  chemical  substances 
before  they  are  released  for  commercial  sale. 
Although  this  complex  law  places  a  heavy 
burden  on  the  EPA,  it  establishes  a  regula- 
tory procedure  which  should   be  helpful. 

The  struggle  for  cleaner  air  goes  on,  with 
frequent  delays  and  modifications  of  the 
standards,  but  significant  progress  is  being 
made,  even  though  some  of  the  goals  orig- 
inally set  for  1975  may  not  be  reached  until 
the  mid-1980s.  No  conclusive  assessment  of 
the  condition  of  the  nation's  waterways  Is 
poeslble,  but  EPA  says  that  the  levels  of 
bacteria  and  oxygen-absorbing  waste  In  wa- 
terways Is  continuing  to  decline,  although 
nitrogen  and  phosphate  contaminants  are 
still  on  the  increase.  The  foremost  accom- 
plishment has  been  to  end  the  accelerating 
degradation  of  the  Great  Lakes.  The  nation's 
handling  of  solid  waste  Is  far  trom  satisfac- 
tory, but  more  communities  are  beginning 
to  understand  that  these  wastes  are  a  valu- 
able source  of  resources  and  energy  and  they 
are  adopUng  the  conservationist  view  that 
there  is  no  such  tiling  as  trash. 

While  the  nation  Is  making  progress  in  re- 
ducing pollution,  a  formidable  array  of  prob- 
lems remain.  I  am  persuaded  that  most 
Americans  remain  deeply  concerned  about 
environmental  problems  and  strongly  favor 
action  to  help  move  toward  solutions.  They 
see  cleaning  up  the  environment  as  a  na- 
tional task  of  high  priority.  Every  time  there 
U  an  oil  spill,  or  a  toxic  chemical  gets  loose 
in  water  or  air,  or  a  drug  endangers  human 
life,  or  a  city  chokes  on  pollution,  people  be- 
come more  determined  to  move  ahead  with 
the  fight  against  pollution.  Most  of  us  know 
that  the  efforts  for  cleaner  automobiles,  a 
carefully  constructed  Alaskan  pipeline,  better 
sewage  treatment  facilities,  and  caution 
about  the  use  of  toxic  chemicals  have  been 
worthwhile.  We  also  know  that  the  economic 
benefits  of  pollution  control  are  becoming 
apparent.  The  Council  on  Environmental 
Quality  estimates  that  pollution-control 
businesses  employ  400.000  workers,  while  onlv 
17.600  persons  lost  Jobs  when  plants  closed 
because  of  environmental  controls.  The 
Council  points  out  that  the  Gross  National 
Product  rose  by  81.5  billion  due  to  these  ex- 
penditures while  these  controls  added  only 
0.3  to  the  inflation  rate. 

I  do  not  agree  with  the  observation  that 
Americans  have  become  disenchanted  with 
the  cause  of  protecting  the  environment.  I 
agree  with  the  President  that  economic  and 
environmental  values  are  not  fundamentaUy 
m  conflict  but  go  hand  in  hand.  We  must  be 
prepared  to  protect  both  or  neither  will  buz- 
vive.  I  do  not  contend  that  environmental 
concern  should  take  precedence  over  all 
others,  but  I  believe  it  is  necessary  to  strike 
a  reasonable  balance  between  cleaning  up  our 
environment  and  stimulating  economic  and 
energy  development.  The  two  goals  arc  of 
equal  Importance. 
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GROWING  BUSINESS  SUPPORT  FOR 
AGENCY  FOR  CONSUMER  PRO- 
TECTION 


HON.  HENRY  A.  WAXMAN 

OF    CAI.irOE?fIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  June  8.  1977 

Mr.  WAXMAN.  Mr.  Speaker,  we  have 
heard  a  great  deal  about  the  opposition 
of  business  groups  such  as  the  U.S. 
Chamber  of  Commerce  and  the  Business 
Roundtable  to  the  creation  of  an  Agency 
for  Consumer  Protection.  While  these 
groups  purport  to  represent  the  business 
community,  I  am  becoming  increasingly 
convinced  that  in  opposing  the  ACP, 
these  business  groups  and  trade  associa- 
tioris  ai-e  doing  their  membership  a  grave 
disser.-ice  and  may  well  be  acting  in  di- 
rect contravention  to  the  wishes  of  the 
ranic  and  file  in  the  business  comm.unity. 
Enthusiasm  for  the  ACP  is  growing. 
While  support  among  citizens  is  of  long 
standing,  recent  upsurges  in  support 
within  business  circles  is  refreshing. 
Ester  Peterson.  Special  Assistant  to  the 
President  for  Consumer  Affairs,  has  in- 
formed me  that  over  100  individual  bus- 
inesses, from  all  across  the  country,  have 
endorsed  creation  of  the  Consumer  Pro- 
tect:on  Agency.  Businesses  supporting 
the  ACP  include: 

Advanced  R&D,   Inc.,   Orlando.  Florida. 

Aldl-Beaner  Tea  Co.,  Burlington,  Iowa. 

Alpha  Beta,  La  Harbra,  Calif. 

Alexander  Hamilton  Llle  Insurance  Co., 
Farmington,  Michigan. 

American  Income  Lile  Insurance  Co.,  Waco, 
Texas. 

American  Sound  Corporation,  Warren. 
Michigan. 

AMFAC.  Inc..  Honolulu,  Ha'A-all. 

Amlvest  Corporation.  New  York.  New 
York. 

AppUkay  Textile  Process  Corporation,  Pas- 
saic. New  Jersey. 

Atlantic  Richflald  Company,  Los  Angeles, 
Calif. 

Bantam  Books,  New  York,  New  York. 

Big  Smith,  Inc..  New  York. 

Blake's.  Sprlngdeld,  Mass. 

Blue  Bell.  Greensboro,  N.C. 

Blue  Cross  Association,  Washington,  DC. 

Bonnie  Bell,  Lakewood.  Ohio. 

Boulder  National  Bank.  Boulder,  Colo. 

Brands  Mart,   New   York,   New   York 

Cardinal  Outdoor  Advertising,  Erie,  Penn- 
sylvania, Danville.  Illinois.  Terre  Haute,  In- 
diana. 

Chief  Auto  Supply,  Carrltoe,  California. 

Cinema  5  Limited,"  New  York,  New  York. 

Coffee  Associates  Food  Enterprises,  South 
Windsor,  CT. 

Condamatlc  Company,  Inc.,  Warren,  Mich- 
igan. 

Connecticut  General  Life  Insurance,  Hart- 
ford. Connecticut. 

Consumers  Cooperative  of  Berkeley,  Inc., 
Berkeley,  California. 

Consumers  Cooperative  Society  of  Palo 
Alto,  Palo  Alto.  California. 

Consumers  United  IrLsurance  Company, 
Arlington,  VA. 

Co-op  and  Consumer  Supermarkets,  SCAN 
Contemporary  Co-op  Furniture,  Silver  Spring, 
Maryland. 

Cummins  Engine  Company,  Coliunbtis,  In- 
diana. 

Dai^sk  Design.  Mt.  Klsko,  New  York. 

The  Dreyfus  Corporation,  New  York,  New 
York. 

Dyna  Day  Plastics.  Inc.,  Warren.  Michigan. 

Dyson-KlRsner  Corporation.  New  York.  New 
York. 
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Walter    Emery    Bank    of    Denver,    Denver, 
Colo. 

Executive  Life  Insurance  of  New  York,  New 
York.  New  York. 

Factory    Equipment    Corp.,    Los    Angeles, 
Calif. 

Federation  of  Cooperatives,  New  York.  New 
York. 

Feuer  Precision  Gauges.  Inc..  Forest  Hills, 
New  York. 

Florida    Investors    Mortgage    Corporation, 
Gainesville,  Florida. 

Frankel  Carbon  &  Ribbon,  Denver,  Colo. 
Gamble  Corp.  Buying,  New  York. 
General  Instrument  Corp.,  New  York,  New 
York. 

Laurence  Good,  L.  S.  Good,  Wheeling,  West 
Virginia. 

GRT  Corporation,  Sunnyvale,  Calif. 
Hamburger  s,  Baltimore,  Maryland. 
Hang  Ten  International,  San  Diego,  CaU- 
fomla. 

Harper  Systems,  Little  Rock,  Ark. 
Harris  &  F.ank,  Los  Angeles,  Calif. 
Robert     Hart.     Boulder     National     Bank, 
Boulder,  Colo. 
The  Hechlnger  Company,  Washington,  D.C. 
Henhouse  Interstate,  St.  Louis.   Missouri. 
Holiday  Universal.  Inc..  Townsend.  Md. 
Hydro    Medical    Science.    New    Brunswick, 
New  Jersey. 

International  Creative  Management,  New 
York,  New  York. 

International  Group  Plans,  Inc.,  Washing- 
ton, D.C. 
Joseph  &  Pelss,  New  York. 
KB  Marketing  System,  Inc.,  Brilliant.  Ohio. 
Kennedy's,  Boston,  Massachusetts, 
feing  Super  Markets,  Inc..  Irvlngton,  New 
Jersey. 

Labenthal  Company.  New  York.  New  York. 
Levl-Strauss.  San  Francisco,  Calif. 
Lloyd's  Shoppmg  Center,  Mlddletown,  New 
York. 

Maxell    Corporation    of   America,    Moona- 
chle.  New  Jersey. 

MCA  (parent  of  Universal  Pictures),  Uni- 
versal City,  Calif. 

Mobil  Oil  Company,  New  York,  New  York. 
Monogram    Industries,    Inc.,   Los   Angeles, 
Calif. 
Montgomery  Ward,  Chicago,  Illinois. 
Myers  Bros..  Springfield.  111. 
National  Association  of  Mutual  Insurance 
Agents,  Washington,  D.C. 

National    Patent    Development    Company, 
New  York.  New  York. 

National  State  Bank,  Trenton,  N.J. 
Oakland  Consolidated  Corporation,  Malt- 
land,  Florida. 

Optical  Systems  Corp.,  Los  Angeles,  Calif. 
Pa.  Power  &  Light  Co.,  Allentown,  Pa. 
Phillips-Van  Hei-sen.  New  York,  New  York. 
Piedmont  Industries,  New  York,  New  York. 
Pioneer  Systems.  Manchester.  Connecticut. 
Polaroid  Corp.,  Cambridge,  Mass. 
Professional   Insurance   Agents,   Washing- 
ton. DC. 

Puritan   Fashions   Corp.,   New   York,   New 
York. 

Putnam- Gellman  Corporation,  New  York. 
New  York 

Ratner  Corporation,  San  Diego,  Calif. 
Redwood  &  Ross  Stores,  Kalamazoo,  Michi- 
gan. 

Rlce's/Nachman's  Stores.  Norfolk,  Virginia. 
Rob  Roy.  New  York,  New  York. 
Royal  Transmission.  Las  Vegas,  Nevada. 
Scottle  Car.  Springfield,  Illinois. 
Scottish     Inns     of     America,     Knoxvllle, 
Tennessee. 

Star  Market  Co.,  Cambridge,  Mass. 
Stop  and  Shop  Companies,  Boston,  Mass. 
Stratford  Town  Fairs,  Stratford,  Connecti- 
cut. 

Stride  Rite  Shoes,  Boston,  Mass. 

TDK  Electronics  Corp.,  Garden  City,  N.Y. 

Warner   Communication,   New   York,   New 
York. 

Wrangler  Hosiery.  New  York. 


June  8,  1977 

These  business  leader,  in  supporting 
the  ACP,  understand  the  importance  of 
this  legislation  and  recognize  the  positive 
effect  of  regulatory  reform  on  the  busi- 
ness community.  By  assisting  Federal 
agencies  in  the  edvelopment  of  regula- 
tory policy,  the  ACP  will  represent  not 
only  the  needs  of  Individual  consumers, 
but  the  rights  of  the  business  community 
to  operate  in  a  competitive  marketplace. 
With  asistance  from  tlie  business  com- 
munity, the  ACP  would  work  arduously 
to  sever  bureaucratic  red  tape  and  lobby 
against  unnecessary  and  inflationary 
governmental  regulations. 

I  would  like  to  call  to  the  attention  of 
my  colleagues,  a  letter  I  recently  received 
from  the  TDK  Electronics  Corp.  of  Gar- 
den City,  N.Y.  The  TDK  Electronics 
Corp.  has  been  plagued  by  fraudulent 
product  imitations  and  has  been  unsuc- 
cessful in  it  efforts  to  seek  relief  through 
e.xisting  Federal  consumer  affairs  offices. 
As  I  explained  in  my  response  to  Mr. 
Bud  Barger,  TDK  division  sales  manager, 
TDK's  experience  "demonstrates  the  in- 
adequacies of  the  present  decentralized 
system  and  the  need  to  create  an  agency 
with  comprehensive  authority  to  identify 
and  represent  significant  consumer  is- 
sues in  Federal  agency  rulemaking 
proceedings." 

In  explaining  TDK's  support  for  the 
ACP.  Mr.  Barger  pointed  out  that — 

...  If  consumers  have  an  advocate  to  rep- 
resent their  points  of  view  and  welfare  be- 
fore government  agencies,  they  will  gain  more 
trust  In  government  decisions,  and  this  will 
be  good  for  the  business  climate.  No  com- 
pany or  business  should  be  unhappy  about 
an  Improvement  In  the  consumer's  attitude 
toward  government  and  an  Improved  busi- 
ness climate. 

From  all  the  evidence  I  have  seen,  I 
believe  the  business  community  is  in  con- 
currence with  Mr.  Barger's  most  respon- 
sible and  incisive  observations. 

Mr.  Speaker,  because  of  the  interest 
expressed  by  my  colleagijes.  I  would  like 
to  place  TDK  Electronic's  letter  endors- 
ing the  Agency  for  Consumer  Protection 
and  my  subsequent  response,  in  the  Rec- 
ord at  this  point : 

TDK  Electroi^cs  Corp., 
Garden  City.  N.Y..  May  6.  1977. 
Congressman  Henry  A.  Waxman, 
Member    Committee  on  Government  Opera- 
tions.  House  0/  Representatives.   Wash- 
ington. D.C. 

Dear  Congressman  Waxman:  On  April  20th 
before  the  Committee  on  Government  Opera- 
tions I  gave  testimony  on  behalf  of  myself 
and  TDK  Electronics  Corp.  In  support  of  Bill 
HR  6118  to  create  an  Agency  for  Consumer 
Advocacy.  My  company  and  I  understand 
that  this  agency  is  not  a  regulator,  but  a 
consumer  advocate  before  existing  govern- 
ment regulators. 

I  feel  that  if  consumers  have  an  advocate 
to  represent  their  points  of  view  and  welfare 
before  government  agencies,  they  will  gain 
more  trust  In  government  decisions,  and  this 
win  be  good  for  the  business  climate.  No 
company  or  business  should  be  unhappy 
about  an  Improvement  in  the  consumer's 
attitude  towards  government  and  an  Im- 
proved business  climate. 

In  President  Carter's  message  to  Congress 
on  April  6.  1977,  concerning  the  formation  of 
the  Agency  for  Consumer  Affairs,  he  called 
for  the  "administration  to  establish  respon- 
sible   priorities    for    consumer    advocacy."   I 
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feel  very  strongly  that  by  first  establishing 
priorities  in  those  areas  that  concern  and 
affect  both  business  and  company  the  con- 
sumer Interest  will  be  served  and  protected 
and  businesses  will  be  given  confidence  that 
this  agency  and  goverment  is  for  everyone's 
benefit.  Businesses  that  are  against  this  bill 
because  they  feel  this  agency  will  do  thera 
no  good  might  have  their  minds  changed. 

One  of  the  first  priorities  that  affect  both 
consumers  -,and  businesses  that  should  be 
dealt  with  is  one  of  imitation  products  that 
trade  off  the  good  names,  advertising,  pack- 
aging, trade  symbols  and  com.panies  good 
consumer  relationship.  These  imitations  are 
bad  for  the  consumer  because  he  is  duped 
into  buying  a  product  that  Is  not  what  he 
thinks  it  is  and.  In  almost  every  case,  totally 
inferior  in  quality.  Many  times  the  consumer 
pays  the  same  price  or  higher  for  the  Imi- 
tation. 

These  Imitations  are  bad  for  business  be- 
cause they  counteract  the  legitimate  prod- 
uct's aiLerlising,  reputation  and  alienate 
potential  steady  customers  for  a  business's 
product  when  that  consumer  buys  an  Inferior 
product  thinking  it  Is  legitimate  and  the 
product  falls  to  perform  to  his  satisfaction. 
These  imitations  also  give  the  unscrupulous 
businessman  an  opportunity  to  rip-off  the 
consumer  without  too  much  trouble. 

TDK  Is  a  manufacturer  of  quality  audio 
and  video  tape  products.  We  are  a  well  recog- 
nized leader  in  this  Industry  and  maintain 
a  high  reputation  among  consumers  that  are 
familiar  with  our  products.  I  have  enclosed 
our  customers  tape  product  catalogs  for  your 
reference. 

My  company  Is  faced  with  a  difficult  prob- 
lem Involving  Imitations  of  our  products. 
I  have  enclosed  a  sample  of  our  TDK  prod- 
uct and  a  sample  of  an  Imitation  with  a 
brand  name  of  KDK.  These  KDK  cassettes 
started  appearing  heavily  about  one  year 
a?o  In  the  U.S.  mainly  in  New  York  and 
Florida.  Most  of  this  imitation  product  ap- 
peared to  be  Imported  from  Hong;  Kon^.  The 
product  for  the  record,  was  tested  bv  maga- 
zines, testing  laboratories  and  TDK  and 
found  to  be  grossly  inferior  to  our  product. 
I  have  enclosed  a  copy  of  an  article  in  Hi 
Fldelltv  Magazine  and  our  own  technical 
bulletin  to  suoport  this.  We  and  magazines 
ijegan  to  receive  consumer  letters  telllne  us 
how  thev  mlstakenlv  purchased  these  imi- 
tations thinking  thev  were  legitimate.  I  have 
also  enclo.sed  samples  of  these  letters  for 
your  reference. 

TDK  Immediately  began  to  investigate 
what  action  we  could  take  to  stop  these 
gross  misrepresentations  of  our  products. 
We  applied  to  U.S.  Customs  to  prevent  any 
further  importation  of  these  goods.  They  ap- 
proved our  application  and  sent  bulletins 
cut  to  all  customs  agents.  I  have  enclosed 
correspondence  pertaining  to  this  approval. 
Still,  the  imitations  flowed  into  this  coun- 
try. Then  we  began  to  notice  imitations  with- 
out any  indication  of  country  of  origin.  This 
indicated  that  now  they  are  also  being  made 
in  the  U.S.A.  So  our  problem  continued  to 
grow. 

I  began  to  appeal  to  other  areas  for  advice 
and  help.  I  contacted  Larry  Plnley  at  the  In- 
ternational Tape  Association  who  in  turn 
contacted  the  HEW  Offices  of  Consumers 
Affairs  without  success.  I  have  enclosed 
correspondence  with  Mr.  Larry  Finley  for 
reference.  I  contacted  the  Attorney  General's 
office  in  New  York.  I  contacted  local  con- 
sumer related  groups.  Again,  I  have  enclosed 
correspondence  for  your  reference. 

As  you  probably  guessed,  my  problem  con- 
tinued to  grow.  Neither  the  Federal  Trade 
Commission  nor  U.S.  Customs  nor  anyone 
had  taken  enough  action  to  stop  these  "imi- 
tations from  growing.  TDK  then  took  retail- 
ers, distributors,  and  importers  of  these 
imitations  on  legally.  We  took  legal  action 


against  30  different  sellers  of  KDK.  After 
many  dollars  for  legal  fees  and  about  six 
months,  we  got  permanent  injunctions  pre- 
venting these  people  from  selling  KDK.  As 
we  successfully  stopped  these  30,  30  more 
sprang  up. 

Again,  I  am  turning  to  the  government  for 
help,  but  I  and  other  reputable  businessmen 
and  their  consumers  need  your  help. 

Imitations  are  not  limited  to  my  company 
or  my  industry.  They  affect  the  perfume, 
jewelry,  watch  and  other  Industries.  I  urge 
you  and  the  congressional  committee  to  in- 
clude in  the  final  legislation  an  instruction 
to  the  agency  to  give  high  priority  to  busi- 
ness, consumer  rip-offs  like  this  Issue.  I  am 
sure  many  businesses  and  consumers  would 
appreciate  your  favorable  consideration  to 
this  matter  and  TDK  and  I  invite  any  sug- 
gestions from  you  and  are  willing  to  help  in 
any  way  we  can.  The  effect  of  this  action 
will  be  to  strengthen  confidence  in  this  new 
agency. 

Sincerely, 

TDK  Electronics  Corp., 
Bud  Barger, 
Division  Sales  Manager. 

House  of  Representatives, 
Washington,  D.C,  June  2. 1977. 
Mr.  Bud  Barger, 

Division    Sales    Manager,    TDK    Electronics 
Corp.,  Garden  City,  N.Y. 

Dear  Mr.  Barger:  Thank  you  for  your 
thoughtful  letter  in  support  of  the  Agency 
for  Consumer  Protection.  As  you  may  know, 
legislation  to  create  this  much-needed  agency 
was  reported  favorably  by  the  House  Govern- 
ment Operations  Committee  and  is  awaiting 
action  on  the  House  floor. 

The  support  of  conscientious  businessmen 
like  yourself  is  essential  to  the  success  of  this 
new  Agency.  Despite  the  opposition  of  busi- 
ness lobbies  such  as  the  U.S.  Chamber  of 
Commerce.  I  am  increasingly  convinced  by 
letters  such  as  yours,  that  a  substantial  por- 
tion of  the  business  community  is  In  support 
of  this  legislation.  Not  only  wUl  the  ACP 
represent  consumers,  but  It  will  represent 
the  rights  of  businesses  to  operate  in  a  com- 
petitive marketplace  devoid  of  unscrupulous 
business  practices.  As  you  know,  at  times 
policies  by  federal  regulatory  agencies  re- 
strict competition  or  entrance  Into  the  mar- 
ketplace to  the  detriment  of  viable  business 
interests.  Through  intervention  in  federal 
agency  proceedings,  the  ACP  would  encotuage 
competition  and  would  work  to  remediate  ex- 
amples of  unfair  business  practices. 

Although  opponents  have  portrayed  the 
ACP  as  an  unchecked  bureaucracy,  such  a 
statement  is.  at  best,  representative  of  a 
fundamental  misunderstanding  of  both  the 
structure  and  scope  of  the  enacting  legisla- 
tion. Not  only  is  the  ACP  one  of  the  smallest 
agencies  ever  created  by  Congress,  but  strin- 
gent checks  and  safeguards  have  been  incor- 
porated into  the  bill  to  Insure  efficiency  and 
cbjectivity. 

I  greatly  appreciate  your  support  of  the 
ACP.  The  lack  of  responsiveness  experienced 
by  TDK  Electronics  Corporation  in  dealing 
with  existing  federal  consumer  agency  de- 
partments demonstrates  the  Inadequacies  of 
the  present  decentralized  system  and  the 
need  to  create  an  agency  with  comprehen- 
sive authority  to  identify  and  represent  sig- 
nificant consumer  issues  in  federal  agency 
rulemaking  proceedings. 

I  assure  you.of  my  support  for  this  legisla- 
tion and  hope  you  will  not  hesitate  to  con- 
tact me  If  I  may  be  of  any  assistance  in  the 
future. 

With  all  best  wishes,  I  am. 
Sincerely, 

Henry  A.  Waxman, 
Member  of  Congress. 


CAN  IMPROVED  POSTAL  MANAGE- 
MENT PREVENT  SERVICE  CUT- 
BACKS? 


HON.  PHILIP  R.  SHARP 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  8,  1977 

Mr.  SHARP.  Mr.  Speaker,  as  we  con- 
sider the  appropriations  today  for  the 
U.S.  Postal  Service  I  would  like  to  expres.s 
some  of  my  concerns  about  postal  reform 
and  the  future  of  the  post  office.  Although 
this  is  a  complex  issue,  there  are  several 
matters  which  are  of  particular  impor- 
tance to  me  and  my  constituents.  These 
include  the  closing  of  small  rural  post 
offices,  5-day  mail  delivery,  and  rate 
hikes. 

For  the  past  year,  a  great  deal  of  con- 
cern has  been  expressed  because  of  the 
Postmaster  General's  intention  to  close  a 
substantial  number  of  rural  post  offices. 
As  a  representative  of  a  partly  rural  dis- 
trict, I  have  been  keenly  aware  of  the 
effect  that  such  action  would  have  on  my 
own  constituents.  The  problem  lies  in 
providing  adequate  serv'ice  to  rural  areas 
while  controlling  expenditures  for  those 
services.  We  must,  however,  keep  in  mind 
the  importance  of  such  a  post  office  as  a 
source  of  identity  for  a  small  rural  com- 
munity. Furthermore,  to  close  down  rural 
post  offices  is  to  unfairly  penalize  the 
rural  taxpayer  merely  because  he  does 
not  reside  in  a  populated  area. 

Another  of  the  more  recent  and  highly 
publicized  proposals  to  the  Postal  Service 
has  been  to  cut  back  home  delivery  from 
6  to  5  days.  According  to  a  recent  survey, 
80  percent  of  the  people  interviewed 
would  prefer  such  a  cutback  in  service  to 
an  increase  in  postal  rates.  Clearly,  a  re- 
duction in  service  would  help  minimize 
the  need  for  an  increase  in  postal  rates, 
but  it  definitely  will  not  forestall  an  in- 
crease altogether. 

Furthermore,  adequate  research  has 
not  been  done  on  the  impact  of  the  cut- 
back. I  know,  however,  from  contact  with 
my  constituents,  of  the  importance  of 
6-day  delivery  to  many  citizens.  Senior 
citizens  who  are  homebound  rely  on  the 
mails  as  a  source  of  contact  with  the  out- 
side world  and  some  newspapers  are  de- 
livered through  the  mail  in  rural  areas. 
If  the  U.S.  Postal  Service  implements 
a  plan  for  5 -day  delivery  it  would  also 
mean  the  elimination  of  20,000  jobs 
throughout  the  Nation.  We  must  care- 
fully consider  the  loss  of  so  many  jobs 
at  a  time  when  there  is  such  high  unem- 
ployment and  also  when  Congress  is  ex- 
pressing a  different  policy  by  passing  bills 
to  increase  employment. 

Even  with  these  possible  cuts  in  serv- 
ice, we  are  told  to  expect  the  cost  of  a 
first  class  stamp  to  rise  to  22  cents  by 
1985.  Is  this  really  necessary?  We  are 
being  presented  with  a  choice  between 
paying  more  or  receiving  less.  Is  there 
not  another  option — better  service  at  the 
same  price  brought  about  by  better  man- 
agement? 

When  Congress  created  the  U.S.  Postal 
Service,  the  intent  was  to  create  an  inde- 
pendent corporation  that  would  operate 
efficiently  and  effectively,   and  be  free 
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from  the  influence  of  partisan  politics. 
Although  I  strongly  agree  with  those  in- 
tentions, and  I  certainly  do  not  want  to 
get  partisan  politics  back  into  the  selec- 
tion of  our  postmasters,  we  have  inad- 
vertently also  removed  an  element  of 
accountability  from  the  operation  of  trie 
postal  service.  I  am  not  at  all  sure  that 
the  management  has  operated  efficiently 
and  effectively  in  their  independent  ca- 
pacity and  I  cannot  help  wondering  if 
mismanagement,  without  congressional 
supei-viiion,  has  not  been  passed  on  to 
the  consumer  in  the  form  of  higher  rates 
and  decreased  service. 

We  cannot  expect  a  reduction  in  postal 
costs.  Eighty -SIX  percent  of  the  Postal 
Services  expenses  are  labor  costs,  and 
as  the  cost  of  living  rises  for  all  of  us,  so 
will  the  costs  of  the  Postal  Service.  Peo- 
ple are  not  convinced,  however,  that  the 
Postal  Service  has  been  operated  in  an 
efficient  and  effective  manner.  If  we  are 
unwilling  to  experience  cutbacks  in  serv- 
ice like  the  closing  of  small  post  offices 
and  5 -day  mail  delivery,  then  we  will 
surely  see  rapidly  increasing  postal  rates. 
But,  if  the  rates  are  to  go  higher,  or  if 
Congress  should  need  to  further  subsidize 
the  Postal  Service  to  offset  higher  rates, 
then  I  feel  strongly  that  we  must  demand 
more  accountability  for  the  dollars  spent 
in  this  area. 

Proposals  pending  in  the  Congress  at 
the  present  time  will  address  the  issue 
of  postal  reform,  and  I  hope  that  the 
Congress  will  act  to  find  an  equitable 
and  reasonable  solution  to  the  problems 
of  the  U.S.  Postal  Service  before  we  are 
required  to  vote  more  and  more  subsidies. 


ENERGY  RHETORIC 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  8,  1977 

Mr.  CRANE.  Mr.  Speaker,  in  the  past, 
we  have  seen  tlie  results  of  oil  and  nat- 
ural gas  price  regiilation.  We  suffered 
through  the  1973  Arab  oil  embargo  be- 
cause of  price  regulation  and  still  today, 
production  incentive  is  crushed  by  ex- 
cessive Government  interference. 

When  will  we  learn?  If  the  consumer 
is  to  remain  free  of  worry  about  where 
his  next  shipment  "of  home  heating  oil 
will  come  from,  we  must  begin  to  encour- 
age our  producers  to  develop  new  sources 
of  energy. 

Congress  is  presently  considering  an 
energy  package  which  does  nothing  to 
provide  incentive  to  produce  larger 
quantities  of  domestic  oil  and  natural 
gas.  The  plan  is  designed  to  conserve  via 
excessive  taxation  and  as  far  as  I  am 
concerned,  this  is  the  least  effective  way 
to  solve  the  Nation's  energy  troubles. 

It  is  on  this  note  that  I  insert  into  the 
Record  an  article  written  by  Milton 
Friedman  of  the  University  of  Chicago. 
Mr.  Friedman  is  one  of  the  top  econ- 
omists in  our  country  today. 

The  article  follows : 
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'  Energy  Rhetoric 

(By  Milton  Friedman) 

I  do  not  know  whether  Oulnness  Book  of 
World  Records  recognizes  a  record  for  the 
divergence  of  rhetoric  from  reality.  If  not, 
I  suggest  that  It  do  so,  and  I  nominate  as  a 
candidate  the  debate  over  energy  policy  now 
raging  In  the  U.S.  Herewith  some  supporting 
evidence. 

1.  Pride  of  place  must  go  to  President 
Carter's  use  of  William  James's  phrase  "the 
moral  equivalent  of  war"  to  describe  the  ap- 
proach needed. 

We  do  have  a  real  energy  crisis — no  doubt 
about  that.  And,  of  course,  every  a.spect  of 
life  has  a  moral  dimension.  But,  for  the  ordi- 
nary U.S.  citizen,  there  Is  simply  no  special 
moral  Issue  involved  In  energy,  any  more 
than  there  Is  In  how  to  make  the  most  effec- 
tive use  of  our  limited  supplies  of  food,  or 
Iron  ore,  or  land.  The  problem  Is  a  strictly 
technical  economic  problem  of  adjusting 
consumption  and  domestic  production  to  a 
drastic  chai.ge  In  the  world  price  of  oil  engi- 
neered by  the  OPEC  cartel. 

K  there  Is  any  special  moral  Issue,  It  Is 
the  failure  of  the  Congress  and  the  Federal 
bureaucracy  to  acknowledge  the  major  role 
that  they  have  played,  through  ceilings  on 
price,  encouragement  of  OPEC  and  heavy- 
handed  administration,  in  greatly  exacer- 
bating the  crisis.  Of  course,  the  best  deren.se 
Is  a  good  offense — hence  the  appeal  to  other 
people's  moral  responsibility! 

2.  "The  nation's  most  careless  squanderers 
of  energy" — a  phrase  used  In  one  media  re- 
port on  an  affluent  suburb. 

Are  the  residents  of  the  suburb  (and  the 
reporters  WTlting  the  story)  also  "squan- 
derers of  food,  housing,  clothing"?  Is  It  either 
an  actual  or  desirable  policy  that  everyone 
should  consume  all  Items  at  some  minimum 
sustainable  level?  At  the  same  level  as  every- 
one else?  What  has  happened  to  pride  In  our 
success  in  Improving  the  living  standards  of 
our  people?  Today's  lower-middle  classes  live 
at  levels  that  would  have  been  affluent 
"squandering"  a  century  ago;  and  today's 
"squanderers"  will  set  the  pace  for  the  less 
advantaged  tomorrow — if  Ill-considered  gov- 
ernment meddling  does  not  kill  the  goose 
that  lays  those  golden  eggs. 

Energy  has  been  relatively  cheap,  and  it 
has  been  sensible  for  all  of  us  to  adjust  our 
use  to  that  fact.  It  has  become  more  expen- 
sive— perhaps  only  temporarily — and  if  each 
of  us  Is  required  to  face  that  fart,  we  shall 
all  be  led  to  cooperate  in  using  less  energy 
and  producing  more  at  home. 

3.  Gasoline  prices  have  risen  drastically 
and  it  is  unconscionable  to  let  them  rise 
further. 

Corrected  for  Inflation,  the  price  of  gaso- 
line in  1976  was  2  per  cent  lower  than  in 
19561  Gas  prices  did  slightly  more  than  dou- 
ble over  the  two  decades,  but  prices  in  gen- 
eral rose  even  faster. 

A  major  source  of  our  energy  problem  is 
that  government  policies  have  been  falsifying 
the  true  situation  to  consumers.  As  a  nation. 
we  are  paying  more  for  gasoline  than  two 
decades  ago.  but  we  are  doing  so  through 
taxes  that  are  used  to  subsidize  the  Import 
of  foreign  oil.  In  order  to  hold  down  the  price 
at  the  gasoline  pump.  That  Is  why  we  have 
not  had  the  right  Incentive  to  conserve. 

4.  In  a  discussion  of  President  Carter's 
proposals:  "The  biggest  burden  will  probably 
fall  on  industry.  Factories  and  utilities  will 
be  taxed  heavily  unless  they  shift  to  coal." 

How  do  you  "burden"  Industry  or  "tax"  a 
factory?  Do  you  squeeze  It  until  It  screams? 
Send  It  to  Jail? 

Only  people  can  bear  a  "burden"  or  pay  a 
tax.  An  industry,  a  factory,  or  a  utility  can 
do   neither.    Offlcials   of   an   enterprise   may 
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transmit  a  check  to  the  U.S.  Treasury,  but 
they  are  only  agents.  The  burden  of  the  tax 
is  borne  either  by  the  stockholders,  or  the 
employees,  or  the  customers — and,  in  the 
long-run.  for  a  tax  on  a  specific  product, 
primarily  by  the  customers.  Stockholders 
and  employees  may  bear  the  Initial  burden 
if  they  are  temporarily  locked  Into  a  partic- 
ular enterprise  or  Industry,  but  only  at  the 
expense  of  discouraging  further  Investment 
and  employment  in  the  industry. 

We  need  more  Investment  in  the  domestic 
production  of  energy.  Taxing  away  the  fruit 
of  past  Investment  Is  hardly  a  sensible  way 
to  encourage  more  Investment.  It  is  simply 
stupid  of  us  to  adopt  the  general  policy  of 
taxing  away  "windfall"  profits  reaped  by  far- 
sighted  Individuals  who  Invested  in  advance 
In  order  to  be  able  to  profit  from  high  prices  ' 
when  a  "shortage"  occurs — whether  becau.-e 
of  a  cartel  or  a  drought  or  whatnot.  Tliat  is 
a  sure  way  to  destroy  private  provision  for 
emergencies  and  to  transform  our  economy 
Into  a  centralized  corporate  state  Senators 
who  scream  about  "obscene  proiits"  are 
sabotaging  the  free-market  system,  and 
therewith  our  political  and  civil  freedoms. 

5.  A  congressman  about  the  President's 
program:  "OK,  as  long  as  everybody  is  hurt 
equally." 

What  a  sadistic  philosophy.  That  is  a 
prescription  for  universal  misery.  I  thought 
true  American  philosophy  was,  "OK,  as  long 
as  everyone  has  an  equal  opportunity  to  Im- 
prove his  lot." 

6.  The  House  energy  committee's  40  mem- 
bers "were  carefully  chosen  .  .  .  with  a 
slight  tilt  toward  consumer  interest  and 
against  radical  changes,  such  as  the  total 
elimination  of  price  controls  on  gas  and  oil." 

How  rapidly  the  conventional  becomes 
radical  and  the  radical,  conventional.  The 
truly  radical  element  of  present  energy  policy 
Is  the  existence  of  price  controls.  The  con- 
trols on  natural  gas  date  back  only  to  1954, 
on  oil,  to  1971.  They  are  not  only  radical, 
but  a  major  source  of  our  problem. 

7.  "Gas-guzzling"  cars. 

A  combination  of  demagoguery.  confusion 
about  morals,  and  bad  economics.  One  man's 
gas  guzzler  Is  another  man's  necessity.  If 
each  of  us  has  to  pay  the  full  cost  of  energy — 
which  is  what  would  occur  if  the  market  were 
allowed  free  rein — we  would  each  have  to 
choose  how  to  meet  the  cost.  One  man  would 
decide  to  do  so  by  driving  a  large  car  fewer 
miles;  another  by  buying  a  small  car;  a  third, 
by  conserving  on  other  Items  of  consump- 
tion, thereby  releasing  them  for  persons  who 
had  a  less  urgent  need  for  the  gasoline. 

Given  that  gasoline  sells  at  full-cost — 
which  today  means  at  the  cost  Imposed  by 
OPEC — there  Is  no  Justification  whatsoever 
for  an  additional  tax  on  large  cars  and  a 
subsidy  for  small  cars.  That  simply  Imposes  a 
cost  greater  than  the  value  of  the  energy 
saved.  Neither  Is  there  any  justification  for 
governmentally  mandated  average-mileage 
requirements.  These  are  Just  further  ex- 
amples of  ho'.v  one  government  mistake — 
artifically  keeping  down  the  price  at  the  gas 
pump — leads  to  others.  A  full-cost  price  for 
gasoline  gives  Just  the  right  incentive  to  the 
car  owner  to  balance  the  advantages  of  a 
larger  car  against  the  extra  costs  of  gas;  it 
gives  the  right  Incentive  to  the  manufacturer 
to  meet  the  demands  of  the  prospective  car 
purchaser. 

Insofar  as  the  problem  is  one  of  reliev- 
ing persons  In  acute  distress,  we  should  do 
that  by  giving  them  general  purchasing 
power,  through  a  negative  Income  tax  re- 
placing our  present  rag  bag  of  welfare  pro- 
grams, not  by  trying  to  do  something  about 
gasoline  separately,  food  separately,  and  so 
on  ad  nauseam. 
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ENERGY  CONSERVATION  AND 
HUMAN  RIGHTS 


HON.  JAMES  M.  JEFFORDS 

OF    VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8,  1977 

Mr.  JEFFORDS.  Mr.  Speaker,  the  im- 
portance of  energy  conservation  cannot 
be  overemphasized.  Energy  conservation 
provides  not  only  time  to  make  the  tran- 
sition from  a  fossil  fuel  economy  to  one 
based  on  alternative  resources  such  as 
solar  energy  but  it  also  enables  these 
alternatives  to  meet  a  greater  proportion 
of  our  energy  budget.  In  this  vein  I  wish 
to  call  my  colleagues'  attention  to  the 
following  article  which  appeared  in  the 
Rutland  Herald  and  Barre-Montpelier 
Times-Argus  on  Sunday  May  15: 
E.VERGY  Platform:  Political  Plim-Flam- 
MERS  Keep  Off 

"His  (President  Carter's)  attention  to  the 
element  of  fairness  is  especially  refreshing. 
The  only  7:,njor  fault  I  can  find  is  that  the 
propoial  {the  President's  energy  plan)  in 
many  cases  does  not  go  far  enough  given  the 
severity  of  the  problems  we  face.  Naturally, 
some  of  the  President's  proposals,  particu- 
larly the  measures  to  reduce  gasoline  con- 
sumption will  be  hard  in  Vermont.  But  I 
think  he  is  right  that  everybody  will  find 
some  part  of  the  program  hard  to  live  with 
and  that  if  exceptions  are  made  for  every 
special  case,  no  program  wnll  be  left.  I  would 
much  prefer  inconvenience  now  to  the  dis- 
aster I  will  live  to  see  if  real  changes  are  not 
made  starting  now." 

(By  Anthony  Scoville) 

In  the  1960's,  when  tbe  first  picture  of  the 
earth  was  taken  from  the  moon,  the  Flat 
Earth  Society  ceased  to  exist.  But  the  United 
States  In  1977  consumes  the  earth  as  though 
our  planet  were  the  Great  Plains.  With  less 
than  six  per  cent  of  the  world's  people,  this 
country  uses  30  per  cent  of  the  world's  en- 
ergy, and  we  consume  each  day  the  energy 
equivalent  of  37  million  barrels  of  oil  or  13 'i 
'aillion  barrels  each  year.  Every  nine  months 
we  must  discover  and  develop,  among  all 
forms  of  energy,  a  new  Alaskan  North  Slope. 
The  world  over,  mankind  expends  the  equiv- 
alent of  45  billion  barrels  of  oil  each  year 
while  most  nations,  as  economists  like  to 
say,  are  "underdeveloped." 

Our  economy  must  grow.  Unemployment 
does  not  decline  unless  the  gross  national 
product  increases  at  least  41,2  per  cent  an- 
nually. What  does  growth  imply?  It  implies, 
if  past  trends  continue,  that  energy  con- 
sumption increases  about  3',;  per  cent  each 
year.  It  Implies  that  In  Just  2o'years  we  might 
demand  the  energy  equivalent  of  27  billion 
barrels  of  oil  or  new  Alaska  every  4',^  months, 
only  slightly  longer  than  Vermont's  growing 
season.  And,  when  my  sons  are  my  age  (37), 
v.e  would  require  the  equal  of  a  new  Alaska 
in  the  time  my  grandchildren  have  to  pass 
their  summer  vacations.  So  what  of  gushers 
and  500  years  of  Western  coal?  If  our  known 
oil  reserves  double,  the  Agt  of  Oil  will  con- 
tinue less  than  the  50  years  from  1910  to 
1960  during  which  our  economy  converted 
from  coal  to  oil  and  natural  gas. 

The  numbers  above  are  of  course  only 
mathematical  projections.  As  such  they  tell 
us  what  might  happen  If  we  continue  our 
present  trip  with  no  thought  for  the  future. 
Moreover,  projections  such  as  these  reveal 
what  the  marketplace  debate  over  the  mag- 
iiitude  of  fuel  reserves  and  energy  demand 
curves  does  not:  namely,  that  the  source  of 
our  impasse  Is  the  inherent  conflict  between 
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a  demand  compounded  yearly  at  any  rate 
and  a  finite  resource  regardless  of  size. 

There  are  other  problems  too.  First,  the 
shortage  of  resources  Is  systematic  and  per- 
vasive. Helium,  the  gas  most  people  as- 
sociate with  toy  balloons,  is,  for  example, 
vital  to  specialized  welding  techniques  which 
may  be  needed  to  develop  advanced  energy 
sources  such  as  fusion  power.  However,  there 
is  only  one  source  in  the  world :  natural  gas 
wells  In  Texas.  There  is  only  a  13-year  sup- 
ply In  existence  and  still  we  dissipate  this 
precious  commodity  every  time  we  turn  on 
our  cooking  stoves. 

Second,  priorities  must  be  set  for  the  use 
of  high  quality,  versatUe  fuels  such  as  nat- 
ural gas  and  petroleum.  The  prudence  of 
burning  our  last  drop  of  oil  to  heat  homes 
and  offices  is  questionable  when  that  oil  will 
be  needed  to  produce  fertilizer  for  our  farms 
and  fiber  for  our  clothing.  (If  ail  the  fiber 
In  this  country  were  grown  naturally  from 
cotton  and  wool,  it  Is  estimated  that  60  per 
cent  of  our  farmland  would  be  devoted  to 
these  two  crops.) 

Third,  time  Is  very  short.  In  every  Instance 
when  we  changed  our  primary  fuel,  approxi- 
mately 50  years  was  required  to  convert  the 
energy  structure  of  the  nation.  The  conver- 
sion from  wood  to  coal  took  place  between 
1850  and  1910;  as  mentioned  a'juve,  the  con- 
version from  coal  to  oil  and  gas  oc  cm-red  be- 
tween 1910  and  19b0.  But  the  year  2027  is 
only  one  year  shy  of  the  year  predicted  by 
the  National  Petroleum  Council  for  the  ex- 
haustion of  domestic  oil  fields — assuming 
that  we  import  35  percent  of  our  petroleum 
and  assuming  that  consumption  remains 
constant  at  the  1973  level. 

Wliat  can  we  do  now?  We  can  conserve  all 
resources,  not  Just  energy.  Let  me  give  an 
example  of  the  Importance  of  every  watt 
saved.  Vermont  laws  ban  non-returnable 
soda  as  well  as  beer  cans  and  bottles.  When 
these  cans  and  bottles  are  recycled  or  re- 
turned for  rebottllng,  the  estimated  savings 
win  amount  to  41/2  million  gallons  of  heating 
oil  each  year.  Tlils  measure  alone  will  save 
enough  energy  to  heat  3.700  Vermont  homes. 
Were  the  same  law  In  effect  nationwide,  the 
savings  could  heat  nine  out  of  every  10 
houses  in  the  state. 

Conservation  is  not  one,  dramatic  action. 
It  is  one  percent  here  and  two  percent  there 
until  the  total  constitutes  nearly  half  of  all 
the  energy  we  consume.  Professor  March  Ross 
of  the  University  of  Michigan  and  Professor 
Robert  Williams  of  Princeton  estimate  that 
our  1973  gross  national  product  could  have 
been  achieved  employing  approximately  55 
percent  of  the  energy  actually  used.  Their 
figures  are  corroborated  by  others.  In  1974, 
Switzerland  had  a  higher  gross  national 
product  than  ours  but  used  about  one 
quarter  the  energy  for  each  individual.  Swe- 
den, which  also  has  a  higher  standard  of  liv- 
ing, consumed  only  one  half  as  much  energy 
per  person  as  we  did. 

So  energy  conservation  need  not  neces- 
sitate a  lower  standard  of  living.  And  Presi- 
dent Carter's  goal  of  reducing  energy  growth 
10  2  per  cent  by  1985  Is  no  goal  at  all.  If  Ross 
and  Williams  are  correct.  In  the  year  2000 
our  energy  budget  could  be  two-thirds  what 
it  is  today  even  though  our  population  will 
have  increased  in  the  meantime.  This  repre- 
sents a  decline  of  one  and  three-quarter's  per 
cent  compounded  yearly.  Furthermore,  sav- 
ing energy  is  the  best  investment  we  can 
make  for,  as  the  President  said  in  his  address 
to  the  nation  on  energy,  "Conservation  Is  the 
only  way  we  can  buy  a  barrel  of  oil  for  $2. 
It  costs  about  $13  to  waste  it." 

Energy  conservation  also  makes  possible 
the  use  of  alternative  forms  of  energy  such 
as  solar  heat.  If  solar  systems  can  now  pro- 
vide about  40  percent  of  the  heat  for  a  house, 
when  conservation  measures  cut  demand  in 
half,  solar  energy  could  provide  over  80  per 
cent  of  the  required  heat. 
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President  Carter  has  called  the  energy 
problem  the  "greatest  challenge  that  our 
country  will  face  during  our  lifeftlme"  ex- 
cepting only  the  prevention  of  war.  It  will,  he 
said,  "test  the  character  of  the  American  peo- 
ple and  the  ability  of  the  President  and  the 
Congress  to  govern  this  nation."  If  letters 
received  by  Vermont's  congressional  delega- 
tion are  Indicative,  people  wlU  respond, 
at  first — for  we  have  been  chastened  since 
1973 — then  In  greater  numbers  as  time  goes 
on  provided  they  understand  the  problems 
we  face,  provided  the  proposed  solutions  can 
attain  what  is  sought,  and  provided  the 
sacrifices  are  borne  equitably  by  all  members 
of  this  and  future  generations.  These  are 
human  rights. 

As  citizens,  we  have  a  right  to  understand 
the  problems  we  face;  that  Is,  to  be 
presented  now  with  all  the  facts  clearly  and 
without  condescension.  We  have  a  right  to 
ask  our  elected  leaders  that  they  propose  an 
undertaking,  not  as  a  political  "bargaining 
chip"  but  in  good  faith  as  the  solution  most 
likely  to  attain  common  ends.  Finally,  we 
have  a  right  to  expect  that  sacrifices  will  be 
borne  by  each  In  proportion  to  what  can  be 
given— now  and  in  the  future. 

We  have  been  called,  and  upon  us  all  the 
future  casts  its  categorical  imperative,  its 
human  right.  As  the  President  stated  to  his 
address: 

"We  have  luways  wanted  to  give  our  chil- 
dren a  world,  richer  in  possibilities  than  we 
have  had  ourselves.  They  are  the  ones  that  we 
must  provide  for  now.  They  are  the  ones  who 
will  suffer  most  if  we  do  not  act." 


AND  THE  POOR  GET  BURIED 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESE>fTATrVEe 
Wednesday,  June  8,  1977 

Mr.  FRASER.  Mr.  Speaker,  the  1978 
Labor-HEW  appropriations  bill  contains 
a  provision  prohibiting  Federal  funds 
from  being  used  for  abortion  except 
where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term. 

I  oppose  this  provision,  as  do  many  of 
my  colleagues,  because  it  is  discrimina- 
tory. I  do  not  think  we  have  the  right  to 
deny  equal  health  care  to  Americans  who 
depend  on  public  funds  for  that  health 
care. 

Besides  being  unfair,  the  provision  is 
another  attack  on  the  right  of  women 
to  choose  abortion,  within  the  confines 
of  the  Supreme  Court's  decisions.  De- 
spite the  Court's  1973  decisions,  access  to 
abortion  remains  a  problem.  An  esti- 
mated 654,000  women  who  needed  abor- 
tions were  unable  to  obtain  them  in  1976. 
Eighty-three  thousand  women  had  to  go 
outside  theii-  home  States  in  1975  to  ob- 
tain abortions.  And  240,000  to  330,000  had 
to  travel  outside  their  home  counties  to 
receive  abortions — sometimes  a  distance 
of  hundreds  of  miles.  And  now  we  would 
further  limit  the  access  of  poor  women  to 
abortion. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  a  letter  to  the  editor  printed 
in  the  JanuaiT-Pebruary  1977,  issue  of 
Family  Planning  Perspectives.  I  think 
it  shows  that  abortion  is  a  reality  all  of 
us  must  acknowledge,  whether  or  not  ac- 
cess to  abortion  is  limited  by  such  pro- 
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visions  as  the  one  included  in  the  1978 
Labor-HEW  appropriations  bill.  The  let- 
ter follows : 

And  the  Poob  Get  Busied 
James  D.  Shelton's  article  "Abortion  Utl 
Uzation :  Does  Travel  Distance  Matter?  ' 
1 8:2601  {Joints  up  the  Importance  of  acces- 
sibility in  utilization  of  legal  abortion.  One 
aspect  of  accessibility  is  cost.  Many  of  those 
who  want  but  cannot  aSord  safe,  legal  a.tX)T- 
tlons  go  on  to  have  unwanted  births.  Oth- 
ers— although  the  number  has  declined 
markedly  since  the  1973  Supreme  Court 
abortion  decisions — are  driven  to  seek 
clandestine  abortions  from  untrained  prac- 
titioners at  great  risk  to  their  lives  and 
health.  In  the  light  of  recent  congressional 
legislation  which  would  deny  poor  women 
reimbursement  through  Medicaid  for  legal 
abortion  (and  the  Judicial  ruling,  now  under 
review,  enjoining  Iniplementatlon  of  that 
legislation  i ,  the  following  case,  not  untypi- 
cal, Identified  through  the  Center  for  Disease 
Control's  nationwide  surveillance  of  abortion 
mortality,  demonstrates  the  potential  health 
Impact  of  such  a  ban  on  federal  spending 
for  abortion. 

A  41-vear-old  black  married  woman  with 
8i.x  previous  pregnancies,  five  living  childien, 
and  one  previous  abortion,  sought  an  illegal 
abortion  from  a  local  dietitian  to  terminate 
a  pregnancy  of  10  weeks'  gestation.  Her  ad- 
mitted motive  for  seeking  an  Illegal  proce- 
dure was  financial,  since  Medicaid  In  her 
state  of  residence  would  not  pay  for  her 
a'oortlon.  The  illegal  procedure  cost  $30,  com- 
pared to  an  estimated  $150  for  a  legal  abor- 
tion performed  through  the  twelfth  week  by 
a  physician  on  an  outpatient  basis.  Al- 
legedly, the  abortion  was  done  by  Inserting 
a  metal  rod  to  dilate  the  cervix,  followed  by 
placement  of  an  intrauterine  catheter  which 
remained  in  place  for  two  days  until  the 
pa-ssage  of  some  products  of  conception.  A 
day  after  the  catheter  was  expelled,  she  ex- 
perienced fever,  shaking  chills,  vomiting,  and 
lower  abdominal  tenderness.  Antibiotics  were 
prescribed,  but  her  symptoms  worsened  over 
the  next  24  hours,  and  she  wa.s  admitted  to 
a  hospital  for  more  intensive  treatment.  De- 
spite high  dose  antibiotics  and  ciorettage  to 
remove  the  infected  products  of  conception, 
a  generalized  abdominal  Infection  ensued 
which  reo.ulred  a  total  hj-sterectomy.  How- 
ever, abscesses  remained,  and  the  patient 
eventually  died  of  an  overwhelming  Infec- 
tion 19  days  after  the  illegal  abortion. 

If  public  suppoft  had  been  available  to 
pay  for  a  legal  abortion,  the  patient  might 
never  have  resorted  to  using  the  local  Ulegal 
practitioner.  An  unsatisfactory  technique  (an 
intrauterine  catheter)  was  used,  and  the  pro- 
cedure may  have  been  performed  under  un- 
sanitary conditions,  mhich  Increased  the  pos- 
sibility of  eventual  Infection.  Moreover,  be- 
cause the  abortion  had  been  obtained  in  a 
clandestine  manner,  the  patient  may  have 
delayed  seeking  appropriate  medical  care, 
despite  the  early  appearance  of  symptoms, 
in  this  war.  the  stigma  attached  to  a  criminal 
activity  compounds  the  risks  of  an  iHej;al 
abortion. 

If   the  recent   congressional  legislation  Is 
ever    allowed    by    the    courts    to    be    Imple- 
mented,  It   Is  likely  that  many  more  poor 
women,  unable  to  pay  themselves  for  a  safe, 
legal  abortion,  would  once  again  risk  their 
lives  at  the  hands  of  Illegal  practitioners. 
David  A.  Grimes, 
Wn-LARD  Gates,  Jr.. 
Abortion    Surveillance    Branch.    Family 
Planning  Evaluation   Division,  Center 
for  Disease  Control,  Atlanta. 
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TEXAS  AGGIE  CHOSEN  AS 
MISS  U.S.A. 


June  8,  1977 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  8,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  under  leave 
to  extend  my  reinarks  in  the  Record  I 
wish  to  include  several  articles  on  Miss 
Kim  Tomes,  a  student  at  Texas  A,  &  M. 
University  who  was  recently  chosen  as 
Miss  United  States  of  America  in  the 
Miss  Universe  Beauty  Pageant  which 
will  be  held  in  Santo  Domingo,  July  16, 
Miss  Tomes  is  from  Houston  and  has 
brought  great  honors  to  my  alma  mater 
and  has  disproven  the  fact  that  many 
stated  by  allowing  females  to  enroll  at 
A.  &  M.  which  previously  had  been  an  all 
boys  school,  would  kill  the  school. 

The  materials  follow: 
Texan  Claims  Crown  as  Miss  USA  for  1977 
Charleston,  S.C. — Klmberly  Loutse  Tomes 
of  Texas,  who  said  the  secret  of  beauty  comes 
from  within  a  person,  was  named  Miss  USA 
Sattirday  night. 

Miss  Tomes,  a  21 -year -old  student  at  Texas 
A&M  University,  will  represent  the  United 
States  In  the  Miss  Universe  pageant  in  Santo 
Domingo  July  16.  She  Is  the  daughter  of  an 
El  Paso,  Tex.,  carpet  salesman. 

Runnerup  In  the  event  was  Mary  O'Neal 
Contlno  of  Nevada,  Debra  Jean  Co&sette  of 
Minnesota  finished  third,  followed  by  Pamela 
Lynn  Gergely  of  California  and  Sheryl  Lynn 
Herring  of  Virginia. 

Miss  Tomes  Is  5-foot-8  with  measurements 
of  36-24-36.  She  said  her  life  ambition  Is  to 
become  a  physical  education  teacher  or  enter 
public  relations. 

Asked  by  master  of  ceremonies  Bob  Barker 
what  made  a  beautiful  person,  she  said 
beauty  comes  from  the  inside. 

"You  can  be  a  real  beautiful  person  on  the 
outside  and  hare  a  really  tacky  personality 
and  it  can  make  you  ugly,"  she  said. 

Miss  Texas  seemed  to  be  the  overwhelming 
favorite  among  the  crowd  In  the  auditorium. 
She  won  the  best  costume  award  earlier  this 
week  for  her  dazzling  black  and  sequlned 
cowboy  outfit. 

The  pageant  had  been  hit  by  complaints 
earlier,  including  a  lament  that  the  swlmsuits 
didn't  properly  fit  the  girls. 

There  were  also  accusations  over  the  lack 
of  black  participation,  feminists  charged  the 
whole  affair  was  degrading,  and  some 
Charleston  residents  were  up  in  arms  over 
the  cost. 

But  all  this  seemingly  did  little  to  dampen 
the  spirits  of  contestants  from  all  50  states 
and  the  District  of  Columbia  who  comp>eted 
for  the  right  to  represent  the  United  States 
in  the  Miss  Universe  Pageant. 

Saturday  nights  finals,  a  nationally  tele- 
vised affair,  were  preceded  by  two  nights  of 
preliminary  competition,  which  served  as  the 
basis  for  selecting  the  12  finalists. 

One  of  the  major  controversies,  at  least 
among  the  contestants  themselves,  concerned 
the  swlmsuits.  The  brand  used  this  time  was 
a  departure  from  the  past. 

Pageant  officials  said  the  suits  had  a  re- 
markable ability  to  cling  to  the  body  and 
emphasize  the  natural  look.  But  many  con- 
testants disagreed,  sajing  the  one-piece  suits 
didn't  fit  and  failed  to  show  the  body. 

"Tcu  have  to  yank  it  down  to  make  It  stay 
on  your  bottom."  said  Michelle  Plsser,  Miss 
Wyoming.  "If  you're  not  well-endowed.  It 
doesn't  help  your  figure,  and  If  you  are  well- 
endowed,  it  flattens  you  out." 


Robert  Ford,  a  black  Charleston  city  coun- 
cilman, called  for  a  boycott  of  the  pageant 
because  there  were  no  black  contestants. 
Pageant  officials  said  they  had  no  control 
over  the  selection  of  state  winners  and  that 
there  have  been  black  contestants  in  the  past. 

They  noted  Greg  Morris,  a  black  star  of  the 
Mission  Impossible  television  series  was  one 
of  the  Judges. 

"I    Can't   Believe   It!"   Sats   Miss   U.S.A^^ 
First  A.   &   M.   Stvdent  to  Win  Title 

(By  Ken  Stroebel) 
There  are  girls  at  A&M. 
That's  the  reaction  Miss  Kim  Tomes.  A&M 
Class   of    '77.   IS   getting   from   the   folks   la 
Charleston.  S.C.  where  she  was  crowned  Mi.->s 
USA  Saturday  night. 

The  21 -year-old  blue-eyed  blonde  Is  a  sen- 
ior health  and  physical  education  major  at 
A&M  and  daughter  of  Mr.  and  Mrs.  W.A. 
Tomes  of  Houston. 

Miss  Tomes,  who  was  born  in  Chicago.  111., 
was  chosen  Saturday  on  live  national  tele- 
vision from  a  field  of  51  contestants  from 
each  state  and  the  District  of  Columbia.  She 
received  an  $11,000  scholarship  and  a  $10,000 
personal  appearances  contract. 

She  was  runner-up  in  the  Cotton  Dutchess 
Pageant  when  she  was  a  freshman  at  A&M  in 
1974  and  had  never  won  a  major  beauty  con- 
test until  the  Southwest  Houston  A&M  Club 
entered  her  in  the  Miss  Texas  Pageant  last 
August  In  El  Paso. 

Miss  Tomes  said  her  first  reaction  to  the 
selection  was  "What  a  shocker!  I  can't  be- 
lieve it!  The  first  Aggie  to  be  Miss  USA!"  SJie 
said  master  of  ceremonies  Bob  Barker  a.sked, 
"Are  you  going  to  be  all  right?"  and  asked 
If  she  was  going  to  faint. 

Miss  Tomes  said  she  m.l'jht  pursue  a  career 
In  modeling  but  only  after  graduation  from 
college. 

"I'd  like  to  first  get  my  degree."  she  said, 
because  modeling  is  "a  real  competitive  busi- 
ness. If  it  doasii't  work  out  It  will  be  good 
to  have  something  to  fall  back  on."  She 
plans  to  teach  physical  education. 

And  she  has  some  experience.  The  5-foot-8. 
1 19-pound  Houstonlan  has  spent  summers 
as  life  guard  and  swimming  instructor.  '  I 
can  get  a  tan  and  take  it  easy."  she  said. 

That  may  change  this  summer.  She  is  cele- 
brating by  "going  on  a  diet."  and  Thursday 
she  leaves  for  rest  and  relaxation  In  Acapulco 
and  to  watch  the  Miss  Mexico  Pageant.  Tl-.e 
Miss  Philippines  Pageant  in  New  'i'ork  fel- 
lows, "to  give  me  a  liiile  exposure  "  to  beauty 
contests  in  preparation  for  the  Miss  Uni- 
verse Pageant  in  the  Dominican  Republic 
July  16. 

Miss  USA  1976  Barbara  Peterson  warns  Miss 
Tomes  it  will  be  hard  to  keep  friends  at  home 
because  of  the  constant  traveling,  and  she 
admits  she  hasn't  had  much  time  for  dat- 
ing. 

"I've  been  living  out  of  a  suitcase  for 
quite  some  time  new."  she  said. 

It  started  a  week  ago  with  parties  ar  d 
tours  around  Charleston.  Charleston's  Land- 
ing and  Georgetown.  Judging  of  sta'te  cos- 
turn,  swimsult  and  evening  gown  competi- 
tion and  preliminary  Judging  followed.  Per- 
sonal five-minute  Interviews  were  held  with 
each  judge  Thursday  and  Friday.  This  years 
competition  didn't  include  a  talent  segment 
in  the  competition. 

"Wherever  you  go.  you  see  some  Aggies  In 
the  crowds.  I  met  a  bunch  of  them  up  here" 
in  Charleston,  she  said.  "It  was  kind  of  nice." 
Miss  Tomes  said  she  received  many  letters, 
telegrams  and  flowers  from  Texas,  including 
a  telegram  from  Aggie  baseball  coach  Tom 
Chandler — Miss  Tomes  was  one  of  12  Dia- 
mond Darlings. 

Miss  Tomes  said  she  will  be  Miss  USA  for  a 
year  and  continue  her  studies  in  Pall.  1978. 
Does  she  think  the  contest  is  sexist? 
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"It  it  were  sexist  I  wouldn't  be  in  it."  she 
said.  "We're  showing  ourselves  off  but  we're 
not  flaunting  ourselves." 

Other  finalists,  in  descending  order,  were 
Miss  Nevada.  Mary  O'Neal  Contlno;  Miss  Min- 
nesota, Debbie  Cossette;  Miss  California  Pam 
Gergely;  and  Miss  Virginia,  Lynn  Herring. 

Trisha,  Kim— To  Each  Hes  Own 
About  fan  of  each  year,  Kim  Tomes  goes 
into  training.  She  starts  a  special  diet,  exer- 
cises, swims  and  begins  taking  meticulous 
care  of  her  hair,  nails  and  skin.  Right  be- 
hind her  a  "coach"— a  Kim  Tomes  look-alike 
with  dark  features  Instead  of  blonde — softly 
issues  commands  to  stop  eating  or  to  do  more 
exercises.  That  coach  is  her  sister. 

Kim,  21,  and  Trisha,  19,  both  of  Houston, 
attend  Texas  A&M.  Kim,  a  senior  physical 
education  major  who  has  been  entering 
beauty  contests  since  high  school,  is  the 
reigning  Miss  Texas  Universe.  In  May  she 
travels  to  Niagara,  N.Y.  to  try  out  her  charm 
in  the  Miss  USA  contest.  'Whoever  Is  crowned 
in  that  contest  competes  for  the  Miss  Uni- 
verse title. 

"It's  wonderful  winning  these  contests," 
Kim.  casually  resting  on  the  bright  green 
carpet  of  her  modem  apartment,  threw  back 
her  head  ar.ci  laughed.  It's  like  Christmas  or 
something. " 

Looking  at  the  beauty  queen.  It's  obvious 
she's  a  natural.  Some  pec^le  just  always  fit 
Into  their  environment  whatever  It  Is  and 
she's  one  of  them.  Kim  answers  questions 
very  casually.  Her  green  and  white  striped 
tunic  blends  well  with  her  background — 
naturally. 

Trisha,  though  still  In  ner  teens,  seems  very 
mature  for  her  age.  A  medical  technology 
major,  she  has  never  been  interested  In 
Competing,  although  she  Is  every  bit  as 
beautiful  as  Kim. 

"I   guess   I'm   Just  chicken,"  she   smiled 

There  It  was  again,  that  charming  smile  that 

flashes  In  the  same  wav  on  her  s'^ster's  face. 

Once  Trisha  did  beat  Kim  out  of  a  Job, 

though. 

"I  answered  the  phone  and  a  man  asked 
for  Kim,"  Trisha  reminisced.  "I  told  him 
she  was  not  home  and  he  said.  'How  are  her 
nails?'  I  replied,  'I  don't  know  how  hers  are 
but  mine  are  just  fine." "  Trisha  then  re- 
counted how  he  told  her  to  be  at  a  certain 
place  at  a  certain  time  to  audition  for  a 
commercial. 

'I  went  swimming  before  the  audition  and 
walked  in  with  wet  hair,  an  old  T-shirt  and 
cut-offs  thinking  that  I  would  be  the  only 
one  there,"  she  laughed.  "Instead  the  room 
was  full  of  Immaculately  dressed  girls  with 
perfect  hair  and  makeup,  but  1  got  the  job.  I 
guess  they  were  really  Just  Interested  in 
hands.  That's  all  that  showed  In  the  com- 
mercial anyway,"  she  laughed. 

"I've  never  had  the  desire  to  enter  a  con- 
test," Trisha  said.  "I  enjoy  watching  Kim." 
Trisha  noted  that  Kim  models  for  her  and 
she  tells  her  what  looks  good,  but  the  agents 
have  the  final  say. 
Among  the  many  prizes  Kim  has  won  Is  a 
car  for  a  year,  a  wardrobe,  a  coUege  scholar- 
ship, a  color  television,  jewelry  and  a  com- 
pletely furnished  apartment  In  El  Paso.  El 
Paso  Is  where  the  Miss  Texas  Universe 
pageant  is  headquartered  and  where  Kim 
will  be  moving  next  semester.  However,  her 
new  home  In  West  Texas  will  not  be  that 
permanent.  While  there,  she  will  be  traveling 
as  a  representative  of  the  pageant,  making  41 
appearances  including  one  at  Caesars  Palace 
in  Las  Vegas.  In  October,  she  emceed  a  pro- 
gram in  Acapulco  and.  before  that,  went  to 
the  PhUlppines. 

Kim  Is  quick  to  note  the  disadvantages, 
however. 

"I'm  not  In  this  for  an  ego  trip,"  she  em- 
phasized "I  like  to  win  because  of  the  travel, 
money  and  experiences." 
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"Some  pec^le  my  age  havent  been  able  to 
do  all  of  this  and  I  feel  that  some  ames  It's 
harder  for  me  to  get  to  know  people  at  school 
than  it  is  for  someone  else,"  she  said. 

Trisha  took  up  the  Issue  also  with,  "If  you 
are  beautiful  on  the  outside,  It  is  hard  to 
show  people  you  are  beautiful  on  the  Inside 
too." 

After  preparing  for  the  upcoming  pageant, 
making  appearances  under  her  present  title 
and  then  competing,  she  says  her  future  is 
indeterminable. 

"I  have  an  offer  to  take  a  Job  In  fashion 
merchandising  at  a  large  department  store, 
but  I  want  to  cwne  back  and  get  my  degree 
first.  After  that  I  dont  know  what." 


BIPARTISAN  GROUP  OF  HOUSE 
MEMBERS  PROTESTS  CARTER 
ADMINISTRATION'S  DENIAL  OF 
FREE  SPEECH 


HON.  ROBERT  E.  BAUMAN 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesdcy,  June  8,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  the  Carter 
administration  is  apparently  moving  to 
close  down  the  Rhodesian  Information 
Office  here  in  Washington,  the  only 
source  within  the  United  States  for  offi- 
cial information  frcwn  the  government 
of  that  nation.  In  spite  of  the  fact  that 
the  principle  of  majority  rule  has  been 
fully  accepted  by  the  government  of  Ian 
Smith,  which  has  committed  itself  to  an 
orderly  trarusition  to  a  new  government, 
the  Carter  policy  is  to  deny  freedom  of 
speech  to  the  Rhodesian  Information 
Office  and  its  staff  at  a  time  when  com- 
munication is  most  important. 

The  President  seems  to  see  no  incon- 
sistency in  stamping  out  free  speech  and 
the  American  public's  right  to  know  at  a 
time  when  the  terrorist  Palistine  Libera- 
tion Organization  is  permitted  to  have  a 
similar  office  in  this  country,  and  when 
the  Carter  policy  advocates  the  opening 
of  ties  with  Communist  Vietnam  and 
Cuba. 

Mr.  Speaker.  I  include  at  this  point  a 
copy   of  a  letter  sent   to   Secretary  of 
State  Vance  protesting  this  action,  as 
well  as  editorial  comment  from  the  Wall 
Street  Journal  and  Human  Events: 
HotTSE  OF  Representatives. 
Washington.  D.C.,  June  2,  1977. 
Hon.  Cyrus  Vance. 

Secretary  of  State.  Department  of  State, 
Washington,  DC. 
Dear  Mh.  Secretary  :  It  Is  our  understand- 
ing that  the  Department  of  State  has  under 
consideration  the  Issuance  of  an  executive 
order  which  would  terminate  the  operations 
of  the  Rhodesian  Information  Office  located 
here  in  Washington.  Further.  It  is  our  under- 
standing that  the  basis  for  this  action  Is  the 
U.S.  vote  last  week  in  the  United  Nations 
Security  Council  in  favor  of  a  resolution  pro- 
hibiting the  member  nations  from  allowing 
the  international  transfer  or  use  of  any 
funds  of  the  current  Rhodesian  government. 
All  of  us  fully  support  the  principle  of 
majority  rule  in  Rhodesia  as  we  do  for  all 
nations  We  believe  that  majority  nile  In 
Rhodesia  is  Inevitable. 

However,  it  seems  to  us  that  the  difficult 
transition  to  majority  rule  In  that  nation 
would  not  be  aided  by  the  closing  of  the 
Rhodesian  government's  Information  Office. 
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which  at  this  moment  in  difficult  negotia- 
tions could  be  a  va.uable  vehicle  In  public 
as  well  as  governmental  communications.  We 
think  It  logical  that  emphasis  at  the  present 
time  for  more  open  exchange  between  Rho- 
presslon  of  an  Information  source. 

In  addition,  we  believe  that  closing  the 
Office  would  seem  to  be  an  unnecessary  step 
in  that  It  would  tend  to  complicate  rather 
than  ease  negotiations  with  the  present  gov- 
ernment. It  seems  to  us  that  now  Is  the 
time  for  more  open  exchange  between  Rho- 
desia and  our  government  and  people  rather 
than  less  as  the  trar^itlon  to  majority  rule 
continues. 

We  therefore  request  that  you  provide  vm 
a  full  explanation  of  this  reported  executive 
order,  its  justification,  and  what  policy 
jwompts  Its  consideration. 

In  view  of  the  Imminence  of  this  reported 
action,  we  would  appreciate  a  prompt  replv 
to  Representative  Edward  Derwlnskl,  a  mem- 
ber of  the  House  International  Relations 
Committee,  who  In  turn  will  inform  us  of 
your  views. 

David  R.  Bowcn,  Guy  Vander  Jagt,  Harold 
Runnels,  Dan  Daniel,  Robert  W.  Daniel, 
Jr.,  J.  Herbert  Burke,  Trent  Lott,  Jerry 
Huckaby.  Bill  Young.  Omar  Burleson. 
Wm.  Broomfleld,  Ed  Derwlnskl,  G.  V. 
Montgomery,  Robert  J.  Lagomarsino, 
Bob  Michel,  Bob  Bauman,  Jim  Martin. 
John  H.  Rousselot,  Mickey  Edvrards. 
Jack  Kemp.  John  J.  Flynt. 
Larry  M.  McDonald,  James  M.  Ctdllns. 
Paul  Plndley,  Gene  Snyder,  Marjorle  8. 
Holt.  Del  Clawson.  Bud  Shuster.  Tom 
Hagedom.  Dan  Marriott,  Clarence 
Miller.  Samuel  S.  Stratton.  David 
Satterfield. 
Philip  M.  Crane,  Eldon  Rudd.  Steve 
Symms,  Bill  Goodllng.  Robert  E.  Bad- 
ham,  Bill  Ketchum,  Bill  Armstrong, 
Dawson  Mathls.  Tennyson  Guyer,  Bon 
Mottl,  Henry  J   Hyde. 

[Prom  the  Wall  Street  Journal] 
Jumping  Through  Hoops 
The  administration's  efforts  to  force  "ma- 
jority rule"  on  Rhodesia  have  taken  many 
questionable  forms,  from  banning  the  Im- 
port of  Rhodesian  chrome  to  backing  a  $100 
million  fund  (recently  approved  by  the 
House)  for  four  black  African  states  that  are 
threatening  guerrilla  warfare  against  the 
white  Rhodesian  government.  These  measures 
have  the  effect  of  increasing  U.S.  dependence 
on  Soviet  chrome  and  earmarking  money  for 
the  Marxist  dictatorships  of  Mozambique  and 
Angola. 

Now,  It  seems  that  the  administration  Is 
also  willing  to  interfere  with  the  free  flow  of 
Information,  throttling  Rhodesia's  efforts  to 
explain  Its  side  of  the  complicated  story. 
Last  week  the  U.S.  Joined  othw  members  of 
the  UN  Security  Council  In  adopting  by  con- 
sensus, without  a  vote,  a  resolution  spon- 
sored by  all  15  members  of  the  council,  re- 
quiring every  nation  to  ban  the  use  or  trans- 
fer of  any  funds  by  the  Rhodesian  govern- 
ment for  Its  agents  overseas.  The  purpose  Is 
to  close  down  Rhodesian  Information  offices 
In  Washington  and  Sydney,  Australia. 

This  whole  business  is  reminiscent  of  the 
early  19608,  when  Washington  throttled  the 
Katanga  information  service  at  a  time  when 
the  New  Frontier  supported  the  UN  military 
operation  aimed  at  ending  Katanga's  separa- 
tion from  the  Congo.  Whatever  the  merits  of 
the  UN  Congo  operation,  it  seems  pretty 
clear  that  the  anti-Katangan  harassment 
was  not  one  of  our  finest  hours. 

The  Rlvxlesian  information  office  Is  vm- 
doubtedly  a  lobby,  but  heretofore  the  State 
Department  took  the  position  that  there 
was  no  bar  to  its  existence  In  Washington, 
since  lobbies  do  serve  an  Information  func- 
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tlon.  As  a  practical  matter,  shutting  down  the 
office  would  likely  have  little  effect  on  the 
formulation  of  congressional  or  public  opin- 
ion. We  have  seen  little  evidence  of  a  propa- 
ganda steamroller  stampedlr.g  anyone  In 
favor  of  the  Rhodeslan  regime. 

Shutting  down  the  office  would,  though, 
do  violence  to  the  American  tradition  of  free 
speech.  We  are  supposed  to  believe  that  all 
sides,  even  the  most  unpopular,  deserve  a  fair 
hearing.  We  are  supposed  to  believe  in  an 
exchange  of  opinions,  in  free  and  open  debate. 
Most  members  of  the  UN  believe  no  such 
thing,  of  course.  It  Is  no  surprise  to  see  them 
sponsoring  Initiatives  that  violate  the  most 
cherished  American  beliefs,  but  it  Is  more 
than  a  bit  discouraging  to  see  the  U.S.  ad- 
ministration Jumping  through  the  same 
hoops  to  please  them. 

(From  Human  Events,  June  11, 1977] 
Administration  Mvzzles  Rhodesian  Info 

Omcz 
The  Carter  Administration,  which  has 
been  supporting  the  Communist-backed 
•■front-line"  dictatorships  In  their  efforts  to 
overthrow  the  pro-Western  government  of 
Rhodesia,  has  now  demonstrated  Its  com- 
mitment to  "human  rights"  by  Joining  in 
a  U  N.  resolistlcn  designed  to  choke  off  that 
nation's  right  to  make  Its  case  to  the  Ameri- 
can people. 

The  U.N.  Security  Council  resolution, 
adopted  with  U.S.  support  on  May  27.  calls 
for  United  Nations  member  countries  to 
"prohibit  the  use  of  transfer  of  any  funds 
In  their  territories  by  the  Illegal  regime  in 
Southern  Rhodesia,  Including  any  office  or 
agent  thereof  .  .  .  other  than  an  office  or 
agency  established  excluslveiy  for  pension 
purposes." 

The  purpose  of  this  resolution,  which  will 
probably  require  an  Executive  Order  from 
President  Carter  to  enforce  in  this  country, 
is  to  shut  down  Rhodesian  Information  of- 
fices in  several  nations,  including  the  tiny 
operation  in  Washington. 

By  Joining  in  this  action,  the  Administra- 
tion has  shown  its  concern  for  human  rights 
to  be  selective  at  best.  Not  only  does  this 
resolution  throttle  the  free  speech  of  the 
Rhodesian  spokesmen  to  argue  their  case 
In  this  country  but  also,  as  the  Washington 
Star  has  note  editorially,  the  1st  Amend- 
ment "right  of  the  American  people  to  learn 
what  they  need  to  know." 

Making  this  crude  maneuver  all  the  more 
questionable  Is  the  fact  that,  even  as  the 
Rhodeslans  are  gagged.  Communist  govern- 
ments are  permitted  to  continue  their  propa- 
ganda and  espionage  activities  against  the 
United  States  from  well -staffed  embassies  at 
the  United  Nations  and  in  the  Nation's  Capi- 
tal. 

If  there  ever  was  any  Justification  for  the 
concerted  bullying  by  the  powerful  nations 
of  the  world  against  Ihe  Ian  Smith  govern- 
ment in  Rhodesia,  it  passed  when  Prime 
Minister  Smith  accepted  the  principle  of 
black  rule  in  his  country. 

As  Kenneth  H.  Towsey.  who  for  the  past 
13  years  has  headed  the  Rhodesian  Infor- 
mation Office  in  Washington,  observed  In 
what  he  wryly  described  as  his  "valedictory" 
statement  in  the  wake  of  the  U.N.  resolu- 
tion: "When  the  Rhodesian  government  Is 
cooperating  fully  with  an  Anglo-American 
initiative  designed  to  resolve  the  conflict  In 
Rhodesia  .  .  .  this  is  a  time  for  more  com- 
munication, not  less." 

"There  In  a  total  commitment  on  the  part 
of  the  Rhodesian  government,"  Towsey  told 
Human  Eve.vts  last  week,  "to  .  .  .  the  Anglo- 
American  initiative,  which  envisages  major- 
ity rule  by  the  end  of  1978.  We  are  cooperat- 
ing fully  in  that  initiative." 

"But,"   he   continued,   "we  are  concerned 
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about  constitutional  safegruards  and  the 
preservation  of  the  rights  of  minorities.  And 
this  Is  going  to  be  the  moet  important  issue 
as  we  go  down  this  road." 

Prom  a  moral  standpoint.  It  Is  hard  to 
argue  with  that  position.  Any  shift  from  the 
present  white  minority  government  to  a 
black-ruled  dictatorship,  guaranteeing  nei- 
ther legitimate  elections  nor  such  basic  con- 
stitutional rights  as  life,  liberty  and  prop- 
erty, could  by  no  stretch  of  the  imagination 
be  called  a  step  forward. 

Yet  the  Soviets,  who  together  with  their 
Cuban  proxies  In  Africa  provide  the  driving 
Daniel  O.  Oraham.  the  retired  former  head 
force  behind  much  of  the  policies  of  the 
"Iront-Une"  states,  are  adamantly  opposed 
to  a  peaceful  transition  to  a  legitimate  con- 
stitutional republic  In  Rhodesia,  with  guar- 
anteed rights  for  all  citizens.  As  Lt.  Gen. 
of  the  Defense  Intelligence  Agency,  has  re- 
cently written: 

••The  Soviets  .  .  .  make  clear  that  they 
are  far  less  concerned  with  ending  racial 
discrimination  than  In  using  it  to  their  own 
ends.  As  they  put  the  case,  there  can  be  no 
redress  of  racial  grievances  short  of  a  full 
reversal  of  the  role  of  'oppressed'  and  'op- 
pressors.' Any  shift  from  minority  rule  by 
whites  to  majority  rule  by  blacks  Is  treated 
as  fraudulent  and  unacceptable  unless  ac- 
companied by  a  full  range  of  discriminatory 
measures  against  the  whites." 

Even  many  of  the  non-Marxist  black  gov- 
ernments in  the  region  seem  determined  to 
use  violence  against  Rhodeslans  rather  than 
support  a  peaceful  transition  to  black  rule  In 
that  country.  And.  according  to  columnists 
Evans  and  Novak,  Vice  President  Walter 
Mondale  In  last  month's  talks  In  Vienna  with 
Prime  Minister  John  Vorster  of  South  Africa 
made  It  clear  that  the  United  States  would 
do  nothing  to  try  to  discourage  Zambia  from 
sponsoring  guerrilla  raids  Into  Rhodesia 
(though  we  condemn  Rhodesia  for  making 
similar  across-border  raids  against  terrorists' 
sanctuaries  m  neighboring  countries) — an 
Indication  that  official  U.S.  policy  now  openly 
supports  black  racism  In  Africa. 

Small  wonder,  then,  that  the  Rhodeslans. 
faced  with  this  kind  of  prospect,  rely  desper- 
ately on  their  information  office  In  Washing- 
ton as  a  means  of  communicating  their  con- 
cerns to  the  American  people.  By  brutally 
shutting  off  this  last  small  link  the  Rhode- 
slans have  with  this  country,  therefore,  the 
Carter  Administration  not  only  plays  Into 
the  hands  of  the  Soviets  but  Invites  respon- 
slbUlty  for  a  possible  future  bloodbath  In 
Rhodesia  similar  to  the  one  stlU  In  progress 
In  Cambodia,  about  which  the  President  has 
been  so  curiously  silent. 

Prior  to  passage  of  the  UJf.  resolution. 
Towsey  had  been  under  the  Impression  that 
it  would  only  cut  off  funds  for  the  Informa- 
tion office  emanating  from  Rhodesia  itself. 
Believing  this,  Towsey  entertained  hopes 
that.  In  the  event  the  resolution  passed  as 
subsequently  happened,  it  might  be  possible 
to  maintain  his  9150,000-per-year  operation, 
using  funds  contributed  voluntarily  by 
American  citizens  concerned  with  bis  na- 
tion's plight. 

In  the  wake  of  the  resolution's  adoption, 
however.  Treasury  Department  sources  indi- 
cated that  the  Administration  would  prob- 
ably clamp  down  on  the  Rhodesian  office, 
even  if  supported  by  Americans. 

The  Washington  Post  quoted  an  unnamed 
Treasury  official  at  the  department's  Office  of 
Foreign  Assets,  Control  as  saying:  "I  think 
It  would  prohibit"  the  use  of  funds  from  any 
source  for  the  Rhodesian  office  in  the  United 
States,  "as  long  as  they  are  an  agency  of 
the  Rhodesian  regime."  As  he  Interpreted 
the  U.N.  language,  the  Treasury  official  told 
the  Post,  It  appears  that  "the  source  woiUd 
not  be  relevant." 
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In  short,  the  Administration  not  only 
Joined  In  this  lynching  party  at  the  United 
Nations  but  it  appear-i  likely  to  make  the 
strictest  possible  Interpretation  of  Its  obliga- 
tions under  the  resolution.  By  this  action, 
along  with  such  other  recent  moves  as  his 
support  for  a  House  measure  allowing  $100 
million  In  aid  to  the  governments  supporting 
terrorism  against  Rhodesia  (see  rollcall,  page 
15),  President  Carter  has  taken  this  country 
in  a  direction  Justified  on  neither  moral  nor 
strategic  grounds. 

Despite  the  Treasury  Department's  appar- 
ent strict  interpretation  of  the  U.N.  resolu- 
tion, some  observers  believe  It  may  still  be 
possible  for  Americans  to  establbh  an  orga- 
nization supporting  a  true  democracy  in 
Rhodesia.  It  is  even  possible  that  Mr.  Towsey 
who  enjoys  resident  alien  status  In  this  coun- 
try, could  be  employed  by  such  an  organiza- 
tion as  a  paid  staff  member.  The  only  require- 
ment would  be  that  this  organization  have 
no  formal  ties  with  the  Rhodesian  govern- 
ment, in  which  event  it  would  not  qualify  as 
an  "officer  or  agent  thereof"  and  consequently 
would  not  be  covered  by  the  resolution 
language. 


HYDE  AMENDMENT  ON  ABORTION 


HON.  ANTHONY  C.  BEILENSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A'HVES 
Wednesday,  June  8,  1977 

Mr.  BEILENSON.  Mr.  Speaker,  In  less 
than  1  week  the  House  will  consider  the 
Labor/HEV/  appropriation.  This  legisla- 
tion contains  a  provision  prohibiting  Fed- 
eral funds  for  abortion  services— known 
as  the  "Hyde  Amendment." 

June  2.  1977,  the  Washington  Star 
printed  an  article  written  by  Lyle  Dennis- 
ton  concerning  the  recent  press  con- 
ference held  by  the  National  Women's 
Political  Caucus  in  protest  of  the  "Hyde 
Amendment."  I  submit  part  of  this  arti- 
cle for  the  Record  as  it  contains  some 
important  and  useful  information: 

The  National  Women's  Political  Caucus 
and  other  feminist  groups  spent  the  Memo- 
rial Day  weekend  lobbying  members  of  the 
House  in  key  districts.  A  letter-writing  cam- 
paign  is  now  being  mounted. 

The  themes  of  the  lobbying  campaign  were 
recited  over  and  over  at  yesterday's  press 
briefing: 

A  congressional  ban  on  welfare  abortions 
stop  abortions."  It  will  only  make  them 
"dangerous"  again  by  forcing  women  who 
can't  afford  legal  abortions  to  get  the  opera- 
tions Illegally. 

The  ban  would  be  "discriminatory"  or 
"class"  legislation,  aimed  at  young,  poor  and 
minority  women. 

Clinics  and  hospitals  would  not  provide 
free  abortion  services  to  make  up  for  the 
withdrawal  of  publicly  financed  services. 

Federal  welfare  costs  would  actually  rise, 
not  fall,  because  of  the  costs  of  financing 
prenatal  care,  childbirth  and  welfare  to 
children   up   through   age    18. 

A  congressional  ban  on  financing  "won't 
would  be  unconstitutional  because  it  would 
violate  the  Supreme  Court's  1973  ruling  that 
a  woman  has  a  right  to  an  abortion,  with 
the  consent  of  her  doctor,  at  least  in  the  first 
13  weeks  of  pregnancy. 
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SEPARATISTS  CALL  FOR  U.N.  INTER- 
VENTION IN  U.S.  ELECTIONS 


HON.  LARRY  McDONALD 

OF    GEORGL* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8.  1977 

Mr.  MCDONALD.  Mr.  Speaker,  a  rev- 
olutionary group  active  in  Jackson, 
Miss..  Detroit,  Mich.,  New  York  City, 
and  other  areas  is  now  preparing  an  ap- 
peal to  the  United  Nations  for  assistance 
in  implementing  its  program  of  forming 
a  seimrate  country  from  sections  of 
Louisiana,  Mississippi,  Tennessee,  Ar- 
kansas, and  other  States. 

The  proposal  is  bizarre.  Yet  the  sep- 
aratist group,  the  so-called  Republic  of 
New  Africa— RN A— has  been  working 
with  pro-Cuban  revolutionaries  includ- 
ing the  violence-prone  and  terrorism 
supporting  Puerto  Rican  Socialist  Party 
for  the  past  I'/a  years.  Tlie  Puerto 
Rican  Socialist  Party's  claims  for  inde- 
pendence from  the  United  States  have 
been  supported  In  the  United  Nations  by 
the  Cuban  Ambassador,  and  there  is  a 
possibility  that  the  RNA's  demands  may 
also  find  support  from  Havana  as  well 
as  from  some  of  the  new  Communist 
states  in  Africa. 

An  in-depth  study  of  the  RNA's  back- 
gromid  and  plans  for  demonstrations  in 
New  York  City  at  the  time  of  its  United 
Nations  appeal  this  fall  was  provided  in 
the  June  3,  1977,  issue  of  the  Informa- 
tion Digest,  a  newsletter  which  reports 
on  many  violence-prone,  revolutionary, 
and  terrorist  organizations,  which  I  com- 
mend to  the  attention  of  my  colleagues: 
The  Rspubuc  or  New  Africa 
Plans  are  being  made  by  the  Republic  of 
New  Africa  (RNA)  for  a  New  York  City  dem- 
onstration in  the  fall  to  coincide  with  an 
attempt  to  move  forward  their  demand  for  an 
Independent  black  state  to  be  carved  from 
the  southern  United  States  with  an  appeal 
to  the  United  Nations. 

The  RNA,  self-styled  "An  African  Nation  in 
the  Western  Hemisphere  Struggling  for  Com- 
plete Independence."  was  established  In 
March  1968.  In  Detroit  at  the  Shrine  of  the 
Black  Madonna  which,  with  its  pastor  A.  B. 
Cleage.  Jr..  remains  affiliated  with  the  United 
Church  of  Christ.  An  estimated  3,000  peonle 
heard  200  delegates  discuss  plans  to  form  "an 
all-Negro  nation  la  five  Southern  states. 

The  organizers  for  the  RNA  movement 
were  two  Michigan  brothers,  Milton  and 
Richard  Henry.  At  the  outset,  Robert  F.  Wll- 
llsvms  was  RNA's  president,  a  post  he  held 
while  in  self-imposed  exile  In  Peking,  to  avoid 
prosecution  for  kidnaping  a  white  couple 
during  racial  disturbances  In  North  Carolina. 
(WlUlams  returned  from  Peking  tmd  Tanza- 
nia to  Detroit  and  resisted  extradition  for 
several  years;  he  reportedly  served  as  a  "re- 
source person"  for  Secretary  of  State  Kis- 
singer prior  to  President  Nixon's  China  visit; 
eventually  North  Carolina  dropped  the  kid- 
napping charges  due  to  the  death  of  the  man 
allegedly  kidnapped  and  the  ill  health  of  his 
Widow.]  Soon  after  his  return  to  the  U.S.  on 
12  '3.'69.  V/Ullams  resigned  from  the  RNA. 

At  RNA's  formation.  Milton  Henry,  using 
the  name  "Brother  Galdl,"  became  "First 
Vice-President."  while  his  brother.  Rlcha-d 
Bullock  Henry,  then  called  '•Brother  Imarl  " 
was  "Minister  of  Information." 

Xn  May  1968,  Milton  Henrv  gained  publicity 
for  his  letter  to  the  U.S.  Secretary  of  State 
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announcing  that  the  RNA  was  prepared  to 
negotiate  with  the  United  States.  He  stated  in 
the  letter  that  RNA's  goal  was  "making  a 
separate,  free  and  Independent  black  nation" 
from  the  states  of  Mississippi.  Louisiana.  Ala- 
bama, Georgia  and  South  Carolina.  To  fi- 
nance this  project,  in  an  "official  basic  docu- 
ment" RNA  demanded  $15,000  "plus  trans- 
portation costs"  from  each  of  the  states,  and 
an  additional  $10,000  from  the  federal  gov- 
ernment for  each  person  Involved  in  the  new 
nation. 

In  March  1970,  Richard  Henry,  who  now 
prefers  to  be  known  as  Imari  Abubakari  Obe- 
dele  I.  claiming  near  unanimous  election  as 
national  chairman,  took  control  of  RNA  from 
his  brother  who  was  suspended  for  a  twelve- 
month period  and  did  not  rejoin. 

RNA  was  the  first  organization  in  recent 
years  to  use  the  green,  red  and  black  "libera- 
tion" flag  probably  first  used  by  Marcus  Gar- 
vey.  During  the  past  nine  years  there  has 
been  a  proliferation  of  "black  nationalist" 
flags  and  insignia  vising  the  red,  black  and 
green  colors.  Tnls  proliferation  has  contrib- 
uted to  RNA's  unfounded  reputation  as  a 
large-membership  organization. 

In  1971,  RNA  purchased  a  tract  of  farm 
land  in  Hinds  County.  MS,  named  it  El  Malik, 
and  on  3/28/71  formaUy  dedicated  the  farm 
as  the  RNA  provisional  capital.  Three  months 
later  In  a  financial  dispute  the  owner  of  the 
land  charged  that  they  were  trespassing  and 
an  injunction  tc  prevent  RNA  from  using  the 
l&nd  was  Issued.  In  his  role  as  Imarl  Oba- 
dele  I,  Richard  Henry  sUted.  '•The  American 
court  is  an  enemy's  court,  and  as  President  of 
the  Black  Nation  I  cannot  accept  ita  Juris- 
diction." 

Three  months  later,  the  RNA  newspaper 
The  New  African  [6/29/71]  carried  a  headline 
reading.  "IMARI  VOWS  WAR  OVER  EL 
MALIK!  'We  ShaU  Return  to  El  Malik  In 
Force.  And  ANYBODY  The  Mississippi  Na- 
tional Guard  Or  Anyone  Else  Who  Gets  In 
Our  Way  WUl  Be  Utterly  Destroyed !"  " 

On  page  4  of  that  Issue  of  The  New  African, 
an  excerpt  from  Richard  Henry's  1970  pam- 
phlet, "Revolution  and  Nation  Building,"  was 
reprinted  which  read: 

"Finally,  beyond  the  South,  the  black 
man's  SECOND-.STRIKE  CAPABILITY  must 
be  beUe\-able.  The  8t>cond-sU-lke  capability 
is  the  Underground  Army,  the  black  guerril- 
las in  the  cities.  So  long  as  black  people  are 
able  to  remain  In  the  cities— and  there  are 
over  120  major  cities  where  the'black  broth- 
ers have  used  the  torch — and  retain  relative 
freedom  of  movement,  the  black  man  has,  or 
can  develop,  the  means  for  destroying  white 
Industrial  capacity  and — if  need  be — white 
America  in  general  as  mercilessly  as  a  mIssUe 
attack." 

During  the  1971-72  period,  Kathleen  Clea- 
ver returned  from  Algiers  and  made  contact 
with  the  RNA.  This  was  during  the  period  of 
the  formation  of  tlie  terrorist  Black  Libera- 
tion Army  (BLA).  Marxist  in  ideology  with 
strong  "cultural  nationalist"  admixtures. 

In  March  of  the  following  year  (1972) 
wielding  influence  totallv  dlspronortlonate  to 
its  numbers,  the  RNA  Joined  with  other  sep- 
aratist/nationalist K-outJs  to  Play  a  dominant 
role  at  the  National  Black  PoUtlcal  Conven- 
tion In  Gary.  IN.  At  that  conference  the  RNA 
gained  masslvo  support  from  groups  usually 
considered  moderate  and  restwnsible.  as  well 
as  from  militant  organizations,  for  Ite  bizarre 
separatist  programs.  Tills  'ncluded  enthusias- 
tic endorsement  of  a  demand  for  reparations 
to  all  Neero  people,  lone  a  major  RNA  oblec- 
tlve:  and  passing  a  resolution  calling  for  free- 
dom for  members  of  the  RNA  "victimized  by 
thP  state  of  Mississippi." 

This  was  a  reference  to  a  Joint  raid  by  the 
Jackson  Police  Deoartment  and  the  FBI  on 
the  RNA  "Government  Center"  in  Jackson  on 
8 '18/71  to  execute  fugitive  warrants.  A  20- 
mlnute  gun  battle  erupted  which  resulted  in 
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the  fatal  shooting  of  a  Jackson  Police  lieu- 
tenant and  the  wounding  of  another  Jackson 
officer  and  an  FBI  agent. 

Following  the  shootout,  a  search  of  the 
RNA  house  at  1148  Lewis  Street  in  Jackson 
which  the  group  called  its  "Government  Cen- 
ter" disclosed  sandbag  fortifications,  gun 
ports  and  a  bunker  dug  under  the  building 
connected  to  an  adjoining  unoccupied  house 
by  a  tunnel.  A  cache  of  weapons  Including 
shotguns,  pistol,  revolvers,  automatic  rifles, 
all  types  of  ammunition,  molotov  cocktails 
and  a  booby  trap  bomb. 

When  it  was  determined  that  one  of  the 
named  fugitives  were  among  those  arrested 
at  the  Lewis  Street  address,  a  second  raid 
was  made  on  a  house  at  1320  Lynch  Street 
where  Richard  Henry  was  living.  A  subse- 
quent search  of  the  Lynch  Street  house 
turned  up  more  rifles  and  handguns  some  of 
which  were  identified  as  stolen  property. 

Eleven  RNA  members  were  arrested  In  the 
raids  Including  Richard  Henry  and  the  RNA 
"Minister  of  Information,"  Brenda  Blount, 
aka  Aisha-Ishtar  Sallm.  The  RNA^ll  were 
Charged  with  murder,  aiding  and  abetting 
murder,  and  levying  war  against  the  state 
of  Mississippi  [Section  2397,  SUte  Treason, 
of  the  AUsslssippl  Code).  With  support  from 
the  United  Church  of  Christ  Commission  for 
Racial  Justice,  a  defense  fund.  The  New  Af- 
rica Prisoner  of  War  Fund,  was  established. 

Among  those  convicted  was  Richard  Henrj-, 
who  with  all  appeals  apparently  exhausted 
began  serving  a  12-year  sentence  In  federal 
prison  In  December  1976.  Before  returning  to 
Jail.  Henry  Instructed  the  "offlcers  of  the  Pro- 
visional Goveriiment"  to  make  two  demands 
of  the  United  Nations: 

"1.  Freedom  for  all  Prisoners  of  War  (RNA- 
11.  the  Wilmington  Ten.  Uxe  Black  Libera- 
tion Army,  Black  and  Indian  and  Puerto 
Rican  and  others) ,  and 

2.  Supervision  of  the  1978  National  and 
Black  Elections  in  Kush." 

(Note.— As  defined  by  the  RNA.  the  Kush 
Is  all  black-majorlty  counties  and  parishes 
on  both  sides  of  the  Mississippi  River  from 
Memphis  to  New  Orleans.  The  Kush  District, 
therefore,  lies  mostly  in  Mississippi,  but  in- 
cludes counties  in  Tennessee  and  Arkansas 
and  parishes  In  Louisiana.) 

Richard  Henrys  proposals  for  the  RNA's 
United  Nations  appeal  are  set  forth  In  the 
April  1977  Issue  of  The  Black  Scholar,  a  Marx- 
ist and  nationalist  magazine  whose  pub- 
lisher, Robert  Chrlsman,  led  an  all-black  cul- 
tural tour  of  Cuba  last  November.  The  Black 
Scholar  enjoys  considerable  Influence  (and 
advertising  revenues)  in  and  from  the  aca- 
demic community. 

In  brief,  the  RNA's  claim  to  UN  considera- 
tion Is  predicated  on  recent  decisions  by  the 
U.S.  courts  in  favor  of  American  Indians, 
the  Indian  Self-Determinatlon  Act  of  1976. 
various  UN  resolutIoi:s  related  to  the  "Dec- 
laration on  the  Granting  of  Independence  to 
Colonial  Countries  and  People"  (Res.  18141 
and  to  the  Revenue  Sharing  Act  of  1972  [P.L. 
92-512)  which  can  be  construed  as  provid- 
ing recognition  for  "bands,  groups  and  na- 
tions" of  certain  groups  of  U.S.  citizens.  Us- 
ing the  doctrine  of  "equal  protection."  the 
RNA  hopes  to  establish  that  it  is  a  "New 
African"  nation. 

In  1976  the  Republic  of  New  Africa  and 
The  Black  Scholar  were  organizational  spon- 
sors of  the  Castrolte-domlnated  July  4  Coali- 
tion (J4C)  initiated  and  led  by  the  Marx- 
ise-Lenlnist  Puerto  Rican  Socialist  Party 
(PSP).  It  is  noted  that  Cuba's  United  Na- 
tions Ambassador  Rlcardo  Alarcon  has 
strongly  pressed  the  PSP's  claims  for  Puerto 
Rican  Independence  from  the  UJ3.,  and  it  la 
likely  that  Cuba  will  also  provide  direct,  as 
well  as  Indirect,  support  for  the  RNA  in  the 
UN. 
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(Not*. — Proposals  for  an  all-Negro  state 
per  se  were  not  an  original  Henry  brothers 
concept.  During  the  laac^  the  League  of 
Struggle  for  Negro  Rights,  cited  as  among 
"the  most  prominent  and  Important  Com- 
munist Negro  fronts"  (Kouse  Committee  on 
Un-American  Activities  Hearings,  "The 
American  Negro  In  the  Communist  Party, 
Dec.  22,  1954]  developed  a  blueprint  for 
"  'self-determination'  of  the  Negro  In  the 
Black  Belt. "  In  1946  thia  concept  was  touted 
briefly  by  the  National  Committee  of  the 
CPCfA  as  "a  theory  which  was  contrived 
by  Stalin,"  but  formally  rejected  it  In  1959, 
at  which  time  a  faction  of  veteran  militant 
biack-s  spilt  from  CPUSA.) 

Richard  B.  Henry  or  Imarl  Obadele,  bora 
March  2,  1930,  was  a  technical  manual  edi- 
tor at  the  U.S.  Army  Tank  Automotive 
Command  in  Warren,  MI,  with  a  secret  clear- 
ance when  he  helped  form  the  R.VA.  During 
the  period  Il'61-1965,  Henry  was  active  In  a 
number  of  militant  civil  rights  groups,  help- 
ing to  organize  the  Group  on  Advanced  Lead- 
erslilp  (GOAL)  and  participating  in  a  niun- 
ber  of  rallies  aiid  demonstrations.  In  1963  he 
co-organlzsd  tt.e  first  Detroit  speaking  en- 
gagement for  Malcolm  X  whose  widow,  Betty 
Shabazz,  in  1968  and  1969  was  an  RNA 
vice-president,  and  also  co-organized  a  Mar- 
tin Luther  King.  Jr.,  march  there  thut  same 
year. 

Other  groups  with  which  Richard  Henry 
had  been  involved  In  a  leadership  role  In- 
clude the  Frederick  Douglas  Gun  Club,  the 
Medger  Evers  Rlfie  Club,  the  Revolutionary 
Action  Movement  (RAM)  and  the  Malcolm 
X  Society  which  he  helped  organize  and 
which  sponsored  the  founding  RNA  conven- 
tion. 

In  1964,  he  was  arrested,  but  subsequently 
acquitted,  on  charges  arising  from  a  mass 
demonstration  at  Trembly  Skilled  Trade 
School. 

Three  months  after  RNA  was  formed,  Rich- 
ard and  Milton  Henry  and  Mae  Mallory,  one 
of  the  five  with  Robert  Williams  charged  with 
the  North  Carolina  kidnapping  in  1961  and 
a  militant  acting  as  RNA's  "consul"  In  New 
Tork.  traveled  to  Tanzania  for  a  rendezvous 
with  Williams  in  Dar-es-8alaam.  During  this 
visit  evidence  suggests  that  Richard  Henry 
met  with  Arkady  K.  Boyko,  then  First  Sec- 
retary of  the  USSR  Embassy  to  Tanzania  and 
a  known  KGB  functionary. 

On  hU  return  to  the  U.S.,  Richard  Henry 
issued  a  statement  saying  that  the  RNA 
should  put  a  high  priority  on  building  "a 
strong  dUcipllned  black  legion  in  America— 
a  black  army  to  fight  for  black  rights." 

Since  that  date.  Richard  Henry /Imarl  Oba- 
dele has  continued  to  advocate  violence.  Un- 
der his  leadership  the  Republic  of  New  Africa 
has  developed  a  paia-mllitary  organization 
and  Individual  RNA  members  have  been  in- 
volved in  crimes  of  violence  ranging  from 
murder  of  law  enforcement  officers  through 
hijacking  aircraft  to  Ouba  to  armed  robbery. 
Nationally  active,  the  RNA  claims  that 
since  Its  formation  on  March  31,  1968,  "we 
have  been  a  nation  beca^ise  we  have  estab- 
lished a  government.  But  our  land  Is  not 
free.  We  are  a  captive  nation  "  Based  upon 
this  premise,  the  RNA  says  ii-s  first  obliga- 
tion is  "to  free  the  land."  RNA's  outline  for 
the  function  of  its  government  calls  for: 

A  holding  action  in  the  North: 

A  major  drive  to  win  control  in  Mississippi: 

A  vlgrous  military  campaign: 

The  pursuit  in  the  U.N.  of  recognition  for 

the  Republic. 
The  cultivation  of  support  for  the  Republic 

among  the  Afro-Asian 
The  RNA  "governance  structure"  is  based 
on  a  "People's  Center  Council"  (PCC)  as  the 
decision  making  group.  The  PCC  is  composed 
of  the  RNA  president,  vice-presidents,  and 
one  delegate  from  each  "consulate"  or  "gov- 
ernment center."  Meeting  four  times  a  year, 
the  PCC   has  "Judicial  power."  A  chain  of 
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command  was  established  early  In  the  RNA's 
existence:  president,  regional  vice-president, 
then  the  ministers  of  finance,  Jvistice,  infor- 
mation, education,  defense,  state,  foreign  af- 
fairs, culture  ana  economics, 

RNA  political  education  Is  based  on  Rich- 
ard Henry's  books  Including  Re-olution  and 
Nation  Building;  War  In  America;  and  Foun- 
dations of  the  Black  Nation.  Other  training 
materials  are  the  writings  of  Malcolm  Little 
(Malcolm  X);  100  Years  of  Lynching,  Gins- 
berg; Negro  Social  and  Political  Thought, 
1850-1910.  Brutz;  The  World  and  Africa. 
W^.B.  DuBols;  and  CPUSA  Central  Commit- 
tee member  Herbert  Aptheker's  To  Be  Free. 
In  the  California  chapters  of  RNA.  If  not 
nationally,  the  wTltlngs  of  Mao  have  been  a 
regular  part  of  a  continuing  political  edu- 
cation course. 

The  RNA's  own  material  provides  evidence 
that  the  organization  advocates  violence  to 
overthrow  the  government  and  that  it  Is  ac- 
tively prepar'n':  to  use  violence;  while  RNA 
political  rhetoric  verges  on  the  Insane,  RNA 
mUitary  training  contains  a  sopliisticatlon 
that  poses  a  real  tiireat.  RNA  is  In  contact 
with,  and  Is  supported  by,  a  large  number 
of  Cuban -oriented  groups  which  actively 
support  revolutionary  terrorism.  This, 
coupled  with  international  manipulation  of 
"human  rights  "  issues  could  result  in  a  U.N. 
scenario  being  developed  by  the  Soviet  bloc 
and  Marxist  Africa  to  give  a  degree  of  le- 
gitimacy to  the  bizarre  demands  of  tlie 
RNA. 
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TASK  FORCE  ON  SEX  DISCRIMINA- 
TION 


PEOPLE    SUPPORT    DEVELOPMENT 
OF  NUCLEAR  POWERPL.\NTS 


HON.  JOSEPH  M.  GAYDOS 

OF    rENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8,  1977 

Mr.  GAYDOS,  Mr.  Speaker,  it  Is  my 
c-jstom  to  share  ■with  my  colleag^^es  the 
findings  of  telephone  surveys  I  period- 
ically conduct  among  more  than  3,000 
volimteer  participants  in  the  20th  Con- 
gressional District  of  Pennsylvania. 

The  questions  asked  in  tliese  surveys 
deal  witn  matters  of  national  interest 
and  I  recently  sought  the  opinion  of  these 
volunteers  as  to  whether  the  United 
States  should  proceed  with  tlie  develop- 
m.ent  to  nuclear  power  by  a  margin  of 
energy  needs.  Each  participant  in  the 
poll  was  furnished  with  a  brief  r6sum6, 
listed  the  "pros  anc  cons"  of  nuclear 
powerplants. 

The  survey  took  approximately  2 
months  to  complete  and  the  final  tabula- 
tion revealed  a  majority  of  those  re- 
sponding favored  a  national  commit- 
ment of  nuclear  powerplants  to  meet  our 
nearly  3  to  1, 

According  to  the  findings,  2,568  par- 
ticipants responded  to  the  question. 
Sixty-two  percent  of  them — 1,591 — sup- 
ported nuclear  plant  development;  22 
percent — 576 — were  opposed  to  the  pro- 
gram and  16  percent^-401— had  no  opin- 
ion on  the  issue. 

Mr.  Speaker,  I  have  found  my  "Home 
Phone  Poll '  to  be  an  excellent  means  of 
obtaining  a  quick  and  accurate  cross 
section  of  public  opinion.  Beca'jse  of  his 
annotmced  position  on  this  particular 
matter.  I  have  informed  President  Car- 
ter of  the  survey  results  and  I  am  pleased 
to  insert  the  findings  in  the  Record  for 
the  consideration  of  all  concerned  with 
tills  controversial  subject. 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  8,  1977 

Mr.  FRASER.  Mr.  Speaker,  this  Fri- 
day I  plan  to  ofifer  an  amendment  to 
H.R.  7556  to  increase  funding  for  the 
Task  Force  on  Sex  Discrimination  in  the 
Civil  Rights  Division  of  the  Justice  De- 
partment. 

For  the  benefit  of  my  colleagues  who 
may  not  have  seen  it.  I  would  like  to  in- 
sert "Civil  Rights  Division  Responses  to 
Questions  Posed  by  Repre.sentative 
Smith  of  Iowa,  Ho'ise  Subcommittee  on 
Appropriations  Concerning  the  Scx  Dls- 
criminaiiun  Task  Force." 

This  statement  was  included  In  the 
March  17.  1977,  record  of  the  Appropria- 
tions Subcom/niltee  for  State,  Justice, 
Commerce,  and  Judiciary  hearings  on 
tlie  fiscal  year  1978  appropriations.  This 
statement  clarifies  tlie  objectives  of  the 
task  force  and  discusses  the  time  ai:d 
staff  needed  to  complete  the  work  of  the 
task  force. 

The  statement  follows : 
Civn.  Rights  Division  Responses  to  Ques- 
tions Posed  on  Rep.  Smith  of  Iowa.  House 
Subcommittee  on  AppRopaiATiONS  Con- 
CER>nNo  THE  Sex  Discrimination  Task 
Force 

1.  Analysis  of  estimated  total  work  years 
required  to  complete  the  work  assigned  to  the 
ra.sk  Force  on  Sex  Discrimination: 

We  have  estimated  that  It  will  take  be- 
tween 50  and  60  work  years  to  complete  the 
tasks  of  Identifj-lng,  reviewing,  and  ana- 
lyzing all  federal  laws  and  regulations  and 
drafting  revisions  to  such  laws  and  regula- 
tions to  eliminate  or  amend  those  provisions 
which  discriminate  on  the  basis  of  sex.  Al- 
though the  Task  Force  has  completed  is 
preliminary  review  of  all  U.S.  Code  provi- 
sions containing  gender-based  words,  no  re- 
view of  administrative  regiilations  and  guide- 
lines has  yet  been  undertaken  and  the  code 
provisions  identified  must  be  re-examined 
In  conjunction  with  pertinent  regulations. 
This  task  alone  will  require  approximately  5 
work  years. 

Several  areas  of  the  law  have  been  tenta- 
tively identified  as  requiring  more  concen- 
trated attention.  These  include:  (1)  social 
security  and  other  federal  programs  provid- 
ing disabUity,  retirement,  or  death  benefits, 
(2)  emploj-ment  and  training  programs,  (3) 
laws  and  regulations  relating  to  the  armed 
services  and  the  Coast  Guard,  (4)  taxation. 
(6)  health  and  welfare  programs,  and  (6) 
criminal-law  and  correctional  Institutions. 
E.xcept  for  the  study  of  the  armed  services, 
each  of  these  areas  will  require  an  average  of 
3  work  years.  The  study  of  laws,  regulations. 
and  policies  relating  to  the  armed  services 
and  the  Coast  Guard  will  plsce  greater  de- 
mands on  staff  time  and  will  probably  re- 
quire 7  work  years.  Th'is.  one  can  estimate 
that  the  total  time  devoted  to  this  more  com 
prehenslve  research  will  amount  to  approxi- 
mately 22  work  years. 

Consultation  with  personnel  of  the  admin- 
istering agencies  and  the  actual  drafting  of 
legislative  and  regulatory  amendments  will 
consume  an  additional  10  work  years.  In- 
cluded in  this  estimate  as  well  would  be  the 
staff  time  spent  at  meetings  of  che  Depart- 
ment of  Justice  Policy  Committee  and  any 
Advisory  CouncU  that  may  be  Cbtabllshed. 
Also  Included  would  be  time  spent  in  assist- 
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Ing  at  Congressional  hearings  once  legisla- 
tion has  been  introduced. 

In  addition  to  reviewing  those  laws  and 
regulations  now  in  effect,  the  Task  Force 
must  review  proposed  legislation  and  regula- 
tions to  ensure,  before  they  become  elTec- 
tive,  that  these  do  not  provide  unequal  bene- 
fits or  treatment  on  the  basis  of  sex.  Staff 
must  also  monitor  litigation  alleging  sex  dis- 
crimination in  existing  federal  laws,  regula- 
tions, or  policies.  Pour  work  years  will  be  re- 
quired to  perform  these  and  related  tasks  (2 
staff  persons  each  fiscal  year) . 

Supervision  of  staff  work  and  administra- 
tive, clerical,  and  other  support  services  will 
require  an  additional  14  work  years  (7  per- 
sons   per    year) . 

Thus,  approximately  55  work  years  will  be 
needed  for  completion  of  the  Ta.sk  Force's 
work : 

IVorfc 
years 

( 1 )  Revle-.v  of  admlnLstrative  regulations 
and   related   legislation 5 

(2)  Compreheiisive    study    In    selected 
areas  of  the  law 22 

(3)  Drafting    of    proposed    revisions    of 
laws  and  regulations 10 

(4)  Monitoring   of   litigation    and    pro- 
posed legislation  and  regulations 4 

(5)  Supervision  and  support  functions..     14 

Total  Estimate 55 

2.  If  other  federal  agencies  provide  coop- 
eration and  assistance  to  the  Ta.sk  Force,  how 
long  would  it  take  to  complete  the  job  with 
a  staff  of  14? 

At  least  four  years.  The  estimate  of  55 
total  work  years,  detailed  above,  is  based  on 
the  assumption  that  the  adminl.stering  agen- 
cies will  cooperate  fully  with  the  Task  Force 
and  will  perform  the  following  functions: 

(1)  Initial  review  of  all  tlieir  respective 
regulations  to  identify,  for  the  Task  Force, 
those  which  contain  sex-based  distinctions; 

(2)  Designation  ana  assignment  of  policy- 
level  personnel  to  render  advice  and  as.sist- 
ance  to  the  Task  Force  staff  in  determining 
the  need  for  and  method  of  revising  laws 
and  regulations;  and 

(3)  Initial  drafting  of  legislative  or  regu- 
latory proposals  where  current  laws  and  or 
regulations  require  substantial  revision. 

Some  waste  and  duplication  will  occur  if 
the  project  is  extended  beyond  two  or  three 
years,  and  additional  work  years — beyond  the 
55  mentioned  above — would  have  to  be  con- 
templated. Work  years  estimated  for  cer- 
tain annually  recurring  tasks,  such  as  moni- 
toring proposed  legislation  and  regulations, 
and  some  support  services  will  increase  in 
direct  proportion  to  the  duration  of  the  proj- 
ect. Staff  turnover  will  be  unavoidable,  re- 
sulting in  the  loss  of  trained  personnel  and 
the  need  to  recruit  and  train  others. 

Moreover,  small  staff  size  and  less  flexi- 
bility in  staff  assignments  will  preclude  the 
Task  Force  from  working  most  effectively. 
In  order  to  achieve  the  fullest  cooperation 
with  other  federal  agencies  and  with  the 
Congress,  the  Task  Force  must  be  large 
enough  to  permit  it  to  adapt  its  work  assign- 
ments to  areas  of  current  concern  to  the 
administering  agencies  and  to  the  Congress 
(e.g.,  the  recently  announced  proposal  of  the 
Department  of  Defense  to  seek  amendment 
of  10  U.S.C.  §  6015,  prohibiting  the  assign- 
ment of  women  to  naval  vessels  other  than 
hospital  and  transport  ships  indicates  the 
need  for  immediate  Task  Force  attention  to 
this  area  yet  staff  limitations  have  forced  the 
Task  Force  temporarily  to  abandon  its  re- 
view of  armed  services  laws,  regulations,  and 
policies) . 

3.  Can  the  Task  Force  complete  its  work  in 
one  year?  If  no,  how  long  will  it  take 

The  optimum  duration  of  this  project  is 
two  to  two  and  a  half  years  at  full  staff  ca- 
pacity, followed,  perhaps,  by  a  phasing  out 
period   of  one   additional   year  to  permit   a 
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very  limited  staff  to  prepare  legislative  pro- 
posals and  assist  in  the  Congressional  hear- 
ing process  through  the  end  of  the  96th 
Congress.  Personnel  required  for  a  two-year 
project  would  be  half  the  total  estimated 
work  years — 28  persons.  For  a  two  and  a  half 
year  project,  a  staff  of  22  would  be  needed. 
Even  with  unlimited  personnel  and  other 
resources,  it  Is  unlikely  that  the  Task  Force 
could  complete  its  assignment  within  one 
year.  It  would  take  several  months  to  recruit, 
hire,  and  train  a  staff  of  35  or  60.  Moreover, 
the  nature  of  the  work  of  the  Task  Force 
limits  its  annual  productivity  and  any  staff 
beyond  30  could  not  be  effectively  utilized. 
For  example.  Task  Force  proposals  must  be 
approved  by  the  Departmental  Policy  Com- 
mittee, and  later  by  the  Attorney  General, 
before  final  preparation  and  submission  to 
the  President.  Scheduling  of  Congressional 
hearings  on  proposed  legislation  is  depend- 
ent on  the  work  load  of  the  Congress.  Thus, 
it  is  unlikely  that  assignments  undertaken 
by  the  Task  Force  could  be  moved  along  to 
completion  within  this  short  period  of  time. 
The  nature  of  the  work  involved  also  necessi- 
tates relatively  close  staff  supervision  and 
control  to  ensure  uniformity  of  work  prod- 
uct. These  would  be  difficult  to  maintain 
with  a  staff  larger  than  30  persons. 


NATIONAL  PARK  SERVICE  TRANS- 
PORTATION AUTHORITY 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  8,  1977 

Mr.  SCHEUER.  Mr.  Speaker,  earlier 
this  morning  I  testified  before  the  Sub- 
committee on  Parks  and  Recreation  of 
the  Senate  Interior  Committee  in  stren- 
uous opposition  to  a  bill  sponsored  by 
Senator  Harrison  Williams,  Democrat 
of  New  Jersey,  and  our  colleague  from 
New  York,  Representative  Jonathan 
Bingham. 

Tlie  so-called  Bingham-Williams  bill 
would  set  up  a  National  Park  Sen'ice 
Tran.'sportation  Authority  to  plan  and 
de.sign  transportation  schemes  to  im- 
prove accessibility  to  all  national  parks. 
However,  the  emphasis  of  the  proponents 
of  the  bill  has  clearly  been  on  Gateway 
National  Park,  two  major  units  of  which 
lie  within  my  congressional  district. 

Mr.  Speaker,  the  Park  Service  has  no 
right  and  no  need  to  put  itself  into  the 
transportation  business.  Frankly,  it  has 
had  enough  trouble  with  the  planning 
process  for  the  park  itself  at  Gateway,  an 
area  in  which  the  Service's  expertise  is 
unchallenged. 

A  full  text  of  my  testimony  appears 
below.  It  outlines  my  major  objections 
to  the  Bingham-Williams  bill  and  ends 
with  a  plea  for  moderation  of  Govern- 
ment planning  and  regulation: 

National  Park  Service  Transportation 
Authority 

Chairman  Abourezk  and  Distinguished 
Committee  Members :  I'm  here  to  urge  you  to 
keep  the  National  Parks  Service  out  of  the 
transportation  business.  We  can  do  without 
a  National  Park  Service  Transportation 
Company. 

Before  I  outline  the  reasons  why  I'm  con- 
vinced that  the  "WUliams  Bill"  Is  bad  for 
the  Park  Service  and  bad  public  policy,  let 
me  identify  the  special  interest  and  special 
concern  that  prompts  me  to  appear  before 
you  this  morning. 
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I  represent  the  Uth  Congressional  District 
in  New  York  City.  Within  my  district  are  two 
of  the  major  units  of  the  new  urban  national 
park  Gateway  National  Recreation  Area. 

When  I  was  first  elected  to  represent  this 
district,  in  November,  1974. — even  before  I 
took  the  oath  of  office — my  very  first  act  was 
to  meet  with  the  New  York  civic  leaders  who 
had  encouraged  Congress  to  create  Gateway 
National  Recreation  Area.  I  was  intrigued  by 
the  possibility  that,  within  my  new  Congres- 
sional district,  there  was  being  formed  an 
entirely  new  and  potentially  exciting  and 
ciiallenging  tirban  national  park. 

I  think  it's  fair  to  say  that  I  led  in  pressing 
the  effort  for  more  innovative  and  creative 
planning  for  Gateway  iji  particular — and 
urban  national  paries  in  general.  I'm  proud 
that  I  was.  Indeed,  able  to  spur  a  process  in 
tlie  National  Park  Service  which  could  create 
an  outstanding  recreational,  cultural  and 
educational  center  for  the  entire  country. 
Indeed,  this  weekend.  Ill  be  host  to  In- 
terior Department  Assistant  Secretary  for 
Parks.  Robert  Herbst.  to  show  him  several 
miles  of  beautiful  beach  on  which  the  fed- 
eral government  has  spent  over  $15  million 
of  improvement  funds.  I  will  convey  per- 
sonally to  him  some  of  my  thoughts  on 
Gateway.  I  intend  to  continue  to  press  with 
great  vigor  for  a  great  national  park. 

I  state  this  so  as  to  place  in  context  my 
position  on  Park  Service,  general  trans- 
portation programs,  and  park  development 
which  I  view  as  separate,  distinct,  severable 
and  indeed,  conflicting,  projects. 

Let  me  briefly  describe  the  communities  in 
my  district  that  surround  Gateway's  major 
units  in  New  York. 

First  is  the  Breezy  Point  unit  of  Gateway  in 
the  Rockaways  In  Queens  county,  which 
stretches  along  the  shore  of  the  Atlantic 
Ocean  on  the  south  and  along  Jamaica  Bay 
on  the  north,  with  a  width  of  about  six  city 
blocks.  In  the  middle  of  this  unit  of  Gate- 
way and  completely  surrounded  by  It,  Is  the 
Breezy  Point  Cooperative,  a  community  of 
cottages  in  which  15,000  people  live.  Ad- 
jacent to  this  unit  are  the  communities  of 
Belle  Harbor  and  Neponsit,  with  a  large  mid- 
dle-income,   homeowning    population. 

In  Brooklyn,  the  park  is  surrounded  by  the 
moderate  and  middle  income  communities  of 
Mill  Basin  and  Canarsie  in  my  district.  And 
here  I  must  vigorously  oppose  a  vast  National 
Park  Service  transportation  operation,  which 
would  include  an  armada  of  buses  that  could 
devastate  our  communities.  The  busing  pro- 
posals already  placed  on  the  table  by  the  Na- 
tional Park  Service  contemplating  3,250  daily 
round  trips  Into  our  neighborhood  would  do 
extraordinary  damage  to  these  vital  New 
York  City  communities — communities  that 
are  now  major  sources  of  revenue  and  of  sta- 
bility for  a  deeply  stressed  New  York  City. 
The  publication  of  the  transportation  plan 
caused  such  a  furor  that  hostility  to  the  very 
concept  of  the  Gateway  National  Park  has 
grown  by  leaps  and  bounds. 

So,  In  the  most  parochial  sense,  IX  you  put 
tlie  NPS  Into  the  transportation  business, 
you'll  be  plttine  it  against  its  neighboring 
communities.  That's  not  where  the  NPS 
■Should  be! 

And  let  us  be  candid:  this  'transportation 
company"  has  been  pressed  particularly  for 
Gateway  even  though  the  legislation  is  for 
the  entire  Park  Service. 

Without  the  "NPS  Transportation  Com- 
pany", Gateway  Is  already  the  most  accessible 
and  heavily  used  national  park  in  the  coun- 
try. 
Let's  look  at  the  Gateway  usage  figures. 
In  1973,  3.2  million  people  used  the  area 
that  was  becoming  Gateway  National  Recrea- 
tion Area.  By  1975.  under  Gateway,  there 
were  8  million  visits  to  the  Park,  and  In  1976. 
the  visits  reached  to  9^4  million. 

Alt  without  an  "NPS  Transportation  Com- 
pany", and  also  without  turning  the  Gateway 
neighboring  communities  into  antagonists  of 
the  park. 
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Gateway,    Inaccessible' — nonsense! 
Tet,  one  of  the  rhetorical  devices  used  to 
pre'is    for    the    mass    transportation    compo- 
nent of  the  NPS  Is.  for  Instance,  that  Gate- 
way is  Inaccessible. 

Perhaps  compared  with  Times  Square  or 
Grand  Central  Station,  Gateway  In  Brooklyn 
and  Queens  Is  less  accessible  However,  a  park 
that  now  serves  well  over  100,000  people  a  day 
on  weekends  and  holidays,  and  Is  already 
the  most  heavily  used  national  park  In  the 
United  States,  can  hardly  be  termed  Inac- 
cessible. 

Id  like  to  add  an  aside  In  tribute  to  the 
capitalist  Impulse  that  often  provides  use- 
ful examples  which  we.  In  Congress,  ought 
not  to  Ignore.  As  It  has  been  attributed  to 
E.  W.  Fmerson  .  .  .  "if  a  man  can  write  a 
better  b'Xik.  preach  a  better  sermon,  or  build 
a  better  mousetrap  than  his  neighbor, 
though  he  builds  his  house  In  the  woods, 
the  world  will  make  a  beaten  path  to  his 
door." 

Several  years  a^o,  just  thlrty-flve  hundred 
yards  from  Floyd  Bennett  Field  at  Gateway, 
private  entrepreneurs  Invested  upwards  of 
fifty  million  dollars  to  build  a  major  shop- 
ping center. 

No  guarantees  of  people  being  brought  to 
their  doors  were  asked  or  offered.  Yet,  half  a 
million  people  a  week  now  "make  a  beaten 
path  to  hi.s  door."  It  didn't  take  an  act  of 
Congress    It  took  a  better  mousetrap. 

If  we  wish  to  gain  access  to  new  areas  of 
oceanfront  land— a  need  Indicated  In  re- 
marlcs  by  Boris  Pushkarev.  a  research  plan- 
ner at  New  York's  Regional  Plan  Assocla- 
t'.on — we  can  do  It  without  the  new  "NFS 
Transportation  Company."  We  can  do  It  by 
adding  additional  vacant,  oceanfront  land 
that  now  abuts  four  existing,  operating  sub- 
way stations  In  the  Rockaways  In  New 
York. 

Let  me  briefly  summarize  and  also  outline 
3..me  of  the  additional  issues  which  ought 
to  give  pause  to  this  effort.  They  are  ad- 
dressed to  Gateway,  but  I  believe  many 
Items  are  relevant  to  other  parks. 

1.  The  Park  Service  would  be  creating 
growing  transportation  constituencies  and 
■would  come  under  increasing  pressure  to 
spend  larger  sums  on  transportation — par- 
ticularly m  urban  areas.  This  would  serve  to 
reduce  the  funds  in  the  total  "pie"  available 
for  operation  and  development  of  the  parks. 

2.  Unfortunately,  the  NFS  planning  proc- 
ess for  Gateway  has  been  weak.  NPS  has  al- 
ready expended  nearly  a  half  million  dollars 
In  transportation  studies,  and  has  come  up 
only  with  a  plan  to  Inundate  south  Brooklyn 
ir.d  the  Rockawaj-s  with  bumper-to-bumper 
busing.  Hardly  Innovative;  certainly  a  plan 
irhlevable  with  little  or  no  expenditure  of 
planning  money. 

If  the  NPS  planning  mission  is  still  plagued 
*-ith  problems,  why  add  a  new  and  compll- 
:ated  mission — one  in  which  the  NPS  lacks 
ir.y  pretense  of  expertise. 

3.  The  present  'NPS  trmsportatlon  plan- 
ilng  process  has  already  turned  the  com- 
n unities  surrounding  Gateway  into  an  in- 
:reaslngly  hostile  environment  for  future 
levelopment  of  any  and  all  creative  proposals 

Gateway.  Should  this  sensitive— indeed 
!xploslve  issue — contlnute  to  be  led  by  those 
^■ho've  created  the  present  deteriorating 
ilimate? 

4.  Lumping  together  the  planning  of  the 
)irk  and  the  p'lanning  of  transportation — 
nth  its  volatile  implications — will  assure 
hat  the  focus  of  all  of  the  ire  against  trans- 
)ortation  wUl  settle  on  the  entire  park  plan: 
io  matter  how  innovative  and  uplifting  the 
;ark  development  plan  may  be.  Conversely, 
he  separation  of  the  two  would  allow  a  more 
ational   planning   process   for   development 

the  park  and  for  transportation  planning 

6.     Transportation     problems     in     south 
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Brooklyn  and  the  Rockaways  transcend  the 
concerns  of  the  park.  The  needs  of  those 
areas  of  New  York  cannot  be  met  by  a  paro- 
chial NPS  transportation  effort. 

6.  All  of  the  concern  about  transportation 
needs  by  the  present  transportation  plan- 
ners focuses  on  a  maximum  of  16  days  a 
year  of  peak  oceanfront  usage  and  the  pre- 
bumed  need  to  bring  In  hundreds  of  thou- 
sands of  people.  I  strongly  question  the  con- 
cept of  "force  feeding"  the  park's  usage  by 
expenditure  recruitment. 

7.  No  plan  for  a  year-round  use  has  ever 
been  prepared  for  the  park.  For  instance.  If 
Floyd  Bennett  were  to  become  a  year-round, 
nationwide  attraction,  serving  from  10,000  to 
30.000  people  a  day.  we  would  have  a  park 
serving  well  over  4  million  people  yearly,  ex- 
clusive of  summer  ocean  usage.  And  we  would 
already  have  most  of  the  transportation  sys- 
tem in  place  without  destroying  neighbor- 
hoods and  communities. 

8.  Income  transfers  which  are  Inherent 
In  the  expetisive  transportation  projects  al- 
ready projected  are  questionable,  partic- 
ularly when  critical  New  York  needs  requir- 
ing billions  of  dollars  are  of  paramount 
Importance.  Furthermore.  If  money  is  to  be 
spent  on  mass  transportation,  certainly  the 
priority  should  go  to  mass  transport  to  year- 
round  home  to  employment,  not  on  recrea- 
tional transportation  which  may  be  needed 
for  only  two  weeks,  or  15  days  of  pe.ik  use 
per  year. 

Over  past  decades  we  have  tended  on 
occasion  to  overplan.  overspend  and  over- 
govern.  I  submit  to  you  that  an  NPS  Trans- 
portation Company  is  just  such  a  wrong-way 
trip. 

Is  this  trip  necessary?  My  communities 
say  no.  Let's  give  the  NPS  a  one-way  ticket 
back  to  the  d»aftlng  boards  on  this  one. 


June  8,  1977 
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HON.  OLIN  E.  TEAGUE 

Cr   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  8,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record,  I  wish  to  include  the  statement 
made  by  representatives  of  the  Ameri- 
can Legion  with  respect  to  pending  legis- 
lation which  would  provide  recognition 
to  the  Women's  Air  Forces  Service  Pilots 
for  their  service  to  their  country  during 
World  War  II  by  deeming  such  service 
to  have  been  active  duty  in  the  Armed 
Forces  of  the  United  States  for  purposes 
of  laws  administered  by  the  Veterans' 
Administration : 
Statement   of   Eowaro   J.    Lord.    Assistant 

DiRECTOH,  NaTIONAI.  LEGISLATIVE  COMMISSION 

Mr.  Chairman  and  Members  of  the  Com- 
mittee :  The  American  Legion  appreciates  the 
opportunity  to  present  Its  views  and  rec- 
ommendations on  S.  247  to  extend  veterans' 
benefits  to  the  Women  s  Air  Service  Pilots 
of  WW  II;  S.  1414  extending  similar  benefits 
to  the  overseas  telephone  operators  of  WW  I 
and  S.  129  to  restore  recognition  for  certain 
Philippine  Army  veterans  of  WW  II. 

Mr.  Robert  E.  Lyngh.  Deputy  Director  of 
our  National  Veterans  Affairs  and  Rehabili- 
tation Commission  is  prepared  to  either  read 
or  summarize  his  statement. 

Statement  or  Robert  E.  Lynch,  DEPtrrY  Di- 
rector,   National    Veterans    Affairs    and 
Rehabilitation  Commission 
Mr.  Chairman  and  Members  of  the  Com- 
mittee :  The  American  Legion  appreciates  tiie 


opportunity  to  present  its  views  on  three 
bills  the  Committee  now  has  under  consider- 
ation. 

S.  247 — a  bill  to  provide  recognition  to 
the  Women's  Air  Forces  Service  Pilots  for 
their  service  to  their  country  during  Wor'd 
War  II  by  deeming  such  service  to  have  been 
active  duty  in  the  Armed  Forces  of  the 
United  States  for  purposes  of  laws  admin- 
istered by  the  Veterans'  Administration. 

The  American  Legion  cannot  support  this 
bilL  Its  enactment  would,  in  our  Judgment, 
jeopardize  the  entire  concept  upon  whicli  the 
program  of  veterans  benefits  has  been  con- 
structed. 

Let  me  say  at  the  outset,  that  The  Ameri- 
can Legion  is  very  much  aware  of  the  nota- 
ble contribution  to  the  war  effort  that  was 
made  by  the  Women's  Air  Force  Service 
Pilots  in  World  War  II.  That  contribution 
was  recognized  at  the  time  it  was  made,  and 
the  women  pilots  Involved  have  been  hon- 
ored during  the  years  intervening  since  the 
end  of  the  war. 

We  recognize  too,  that  the  militarization 
of  the  WASrs  was  recommended  in  World 
War  II.  by  the  Army  high  command,  and  wjis 
approved  by  a  Congressional  Committee  in 
1944.  We  have  read  the  record  of  how  the 
bill  failed  of  passage  on  the  floor  of  the 
House,  and  perhaps  the  House  should  have. 
In  fact,  passed  the  bill  at  that  time,  possibly 
resulting  in  the  militarization  of  the  WASPS, 
and  thus  making  this  subject,  now  before 
the  Committee,  moot. 

But  the  bill  was  not  passed.  The  WASPS 
were  not  militarized,  and  the  completed 
record  of  their  service  establishes  that  they 
functioned  In  a  civilian  capacity. 

The  question  then,  that  must  now  be 
answered,  is  whether  as  civilians,  in  the  serv- 
ice of  the  Army,  for  performance  of  a  specific 
and  limited  task,  admittedly  Involving  ap- 
preciable rifak  to  life  and  limb,  the  former 
members  of  the  WASPS  should  be  accorded 
the  same  rights  and  benefits  that  appertain 
to  honorable  service  in  the  Armed  Forces 
during  World  War  II.  The  American  Legion 
firmly  believes  that  tills  should  not  be  done. 
The  point  is  not  whether  the  WASPS  per- 
formed Important  and  valuable  service.  The 
point  is  the  retention  of  the  concept  of  vet- 
erans and  veterans  benefits,  as  this  concept 
has  been  developed  and  maintained  through- 
out the  history  of  the  Republic. 

In  all  of  America's  wars  there  have  been 
civilian  components  that  have  rendered  good 
and  useful,  and.  most  assuredly,  important 
service,  in  association  with  the  military. 
These  components  are  multiple  in  number 
and  variety  of  services  performed,  and  most 
certainly  include  the  invaluable  work  of  the 
WASPS. 

Much  of  the  service  of  these  civilian  com- 
ponents was  performed  In  the  zones  of  ac- 
tive operations,  even  under  fire.  Members 
serving  in  the  components  were  injured  and 
killed  in  actual  combat  operations.  All  thoae 
who  served  are  deserving  of  recognition  and 
honor  from  a  grateful  country.  But — they 
were  not  members  of  the  military  services, 
and  tliey  were  not  and  are  not  veterans.  And. 
In  the  Judgment  of  the  American  Legion,  any 
rewards  and  benefits  the  Congress  may  de- 
cide to  bestow  on  them,  should  not  be  in- 
cluded in  the  category  of  vet-erans  benefits. 

In  the  history  of  our  nation,  the  veteran 
has,  from  the  time  of  the  Revolution,  occu- 
pied a  special  place,  in  relationship  to  the 
American  people.  In  the  main,  our  wars  have 
been  fought  and  won  by  the  citizen-soldier, 
who,  in  responding  to  the  nation's  call,  is  ful- 
filling a  basic  obligation  of  citizenship.  Tha 
citizen-soldier  takes  the  soldier's  oath.  He  is 
enrolled  for  the  duration  of  the  war.  He  is 
subject  to  military  control  and  discipline.  He 
Is  required  to  bear  arms,  and  to  engage  in 
combat  according  to  tlie  orders  of  the  ofii- 
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cers  appointed  over  him.  Upon  the  honorable 
completion  of  the  prescribed  term  of  serv- 
ice, he  is  honorably  discharged  and  he  be- 
comes a  veteran.  And  at  that  point  he  be- 
comes entitled  to  the  honors  and  benefits 
that  have  been  bestowed  on  veterans  by  a 
grateful  nation. 

The  role  of  the  veteran  in  America  Is  a  very 
special  one.  It  is  cherished  by  those  who  have 
earned  it.  It  is  unique  among  the  categories 
that  comprise  the  American  society.  It  is 
highly  prized  and  valuable,  and  is  to  be 
shared  only  by  those  who  have  earned  it.  The 
benefits  and  services  that  are  attached  to 
the  status  of  veterans  devolve  upon  his  de- 
pendents and  survivors.  All  of  these  factors, 
and  the  wars  in  which  the  nation  has  en- 
gaged, have  resulted  in  a  present  veteran 
population  of  nearly  30  million,  who,  with 
their  dependents  and  survivors,  comprise 
fully  half  the  total  population. 

So— in  view  of  all  of  these  things — where 
does  one  draw  the  line?  How  does  one  pre- 
cisely define  the  term  "veteran?"  The  Amer- 
ican Legion  will  stand  with  the  definition 
provided  by  section  101  of  title  38,  of  the 
United  States  Code.  Paragraph  (2)  of  sec- 
tion 101,  reads:  The  term  "veteran"  means 
a  person  who  served  in  the  active  mUitary, 
naval,  or  air  service,  and  who  was  discharged 
or  rele.T3Pd  therefrom  under  conditions  other 
than  cii.shoi;orable. 

On  the  basis  of  that  definition,  the  former 
members  of  the  'W^ASPS  are  not  veterans.  And 
if  that  is  true,  the  question  that  then  pre- 
sents itself  is  whether,  notwithstanding  the 
fact  that  WASPS  performed  In  a  civilian  ca- 
pacity, they  should  nevertheless  be  accorded 
the  rights,  privileges  and  benefits  that  are 
accorded  to  veterans.  We,  of  The  American 
Legion,  say  not. 

Of  all  the  points  that  can  be  made  against 
so  according  them,  the  overriding  one,  in  our 
judgment  is  that  to  legislate  such  a  grant  of 
benefits  would  denigrate  the  term  "veteran," 
so  that  it  will  never  again  have  the  value  that 
presently  attaches  to  it. 

For,  once  the  precise  definition  of  the 
term  is  breached,  it  will  no  longer  be  pos- 
sible to  defend  it.  If  WASPS  are  to  be  ac- 
corded the  rights  and  privileges  and  benefits 
that  now  appertain  to  veterans,  then  an 
equally  valid  case  can  be  made  for  all  of  the 
non-military  compocents  who  In  some  way 
contributed  to  the  war  effort,  in  any  of  the 
nation's  wars.  And,  of  course,  if  benefits  are 
to  be  given  to  all  of  these  groups,  then.  It 
naturally  follows  that  applicable  benefits 
will  attach  to  their  dependents  and  sur- 
vivors. 

Now,  Mr.  Chairman  and  Members  of  the 
Committee,  the  reason  The  American  Legion 
feels  so  strongly  on  this  matter,  is  that,  it 
will  be  Impossible,  in  our  Judgment,  to  con- 
tinue to  ask  the  American  people,  through 
the  Congress,  to  give  special  attention  to 
the  needs  of  veterans,  and  their  femllies,  if 
all  rights  and  benefits  for  veterans  are  going 
to  apply  equally  to  anyone  who,  In  what- 
ever capacity,  contributed  to  the  war  effort, 
in  any  of  the  nation's  wars. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, Tlie  American  Legion  believes  It 
would  be  gravely  wrong  for  Congress  to 
enact  this  measure. 

S.  1414 — a  bill  to  provide  service  credit  for 
certain  services  in  telephone  operating  units; 
Signal  Corps. 

In  commenting  on  S.  1414,  we  have  partic- 
ular reference  to  that  part  of  the  bill  that 
amends  section  106  of  title  38,  USC,  to  state 
that  "(f)  Service  diu-ing  World  War  I  by  any 
female  citizen  of  the  United  States  of  Amer- 
ica, as  a  member  of  the  telephone  operating 
units.  Signal  Corps,  United  States  Army, 
shall  be  considered  active  duty  for  the  pur- 
pose of  all  laws  administered  by  the  Veterans 
Administration." 


We   do   not   presently   have  sufficient   in- 
formation   about   the   component   here   In- 
volved, to  offer  a  definitive  comment.  We  cer- 
tainly do  not  have  enough  Information  at 
hand  to  conclude  that  the  women  telephone 
operators   who  were  In  the  service  of  the 
Signal  Corps,  with  the  American  Expedition- 
ary Force  in  France  in  1918,  were  members 
of  the  United  States  Army.  They  served  un- 
der the  command  of  the  Signal  Corps,  and 
worked  in  a  zone  of  active  military  opera- 
tions. We  do  not  know  whether  they  took 
the  soldier's  oath,  were  enlisted  for  the  dura- 
tion, received  military  pay,  wore  regulation 
uniforms,  were  completely  subject  to  mili- 
tary  control   and   discipline,   and   were  as- 
signed military  rank.  The  implication  of  the 
bill  is  that  the  women  telephone  operators 
did  not,  in  fact,  meet  all  these  criteria  of 
military  service,  and  that  they  were,  in  fact, 
members  of  a  civilian  component,  recruited 
to  serve  a  special  need  of  the  Army  in  France. 
If  that  Is  so,  then  the  women  telephone 
operators  are  not  veterans  as  the  term  Is 
defined,   and    all   of   the   reasons   advanced 
earlier  in  this  statement,  relating  to  WASPS, 
apply  equally  to  the  women  telephone  op- 
erators who  served  with  the  Signal  Corps 
in  World  War  I. 

It  is  our  recommendation  to  the  Commit- 
tee that  this  bill  not  be  appro-,  rd.  at  least 
until  definitive  data  is  obtaa.ed  from  the 
Department  of  Army  concerning  the  status 
of  this  component  in  World  War  I.  If  it  was 
indeed,  a  civilian  component,  then  The 
American  Legion  does  not  support  enact- 
ment of  the  measure,  and  we  feel  equally 
strongly  about  its  inadvlsabllity  as  we  do 
about  S.  247,  which  we  discussed  earlier  in 
this  statement. 

S.  129 — a  bill  to  restore  the  wartime  rec- 
ognition of  certain  Filipino  veterans  of 
World  War  II  and  to  entitle  them  to  those 
benefits,  rights,  and  privileges  which  result 
frcm  such  recognition. 

S.  129  addresses  a  proble.m  that  developed 
subsequent  to  June  30.  1948,  the  date  on 
which  the  Guerilla  Recognition  Program 
ended,  resulting  in  approximately  125,000 
guerillas  being  dropped  from  the  rolls,  caus- 
ing problems  that  have  persisted  since  that 
time. 

Due  to  the  circumstances  under  which  the 
war  in  the  Philippines  was  fought,  ques- 
tions arose  following  the  end  of  the  v/ar. 
concerning  recognition  of  those  who  had 
actually  participated  in  the  war,  and 
fraudulent  claims  advanced  by  some  to  i-ec- 
cgnition  they  did  not,  in  fact,  deserve. 

The  American  Legion  has  been  concernod 
at  the  need  to  identify  those  who  prop- 
erly are  entitled  to  recognition,  so  they  may 
qualify  for  the  benefits  provided  for  them 
by  the  United  States.  That  concern  is  most 
recently  expres.sed  in  Resolution  No.  163. 
originated  by  The  American  Legion  of  t'le 
Philippines,  and  adopted  by  the  most  recent 
American  Legion  National  Convention  in 
August  1976. 

Resolution  No.  163  states  American  Le- 
gion support  for  legislation  reopening  tie 
Guerilla  Recognition  Program  of  the  Com- 
monwealth of  the  Philippines  by  the  De- 
partment of  Defense  of  the  United  States. 
S.  129  would  appear  to  satisfy  this  apparent 
need  as  recognized  m  our  resolution. 

Because  of  the  fact  that  a  real  problem 
does  exist,  in  completing  identification  of 
those  who  served  the  cause  of  the  United 
States  in  the  Philiopines  during  World  Wnr 
II,  The  American  Legion  believes  that  S.  129 
is  worthwhile  legi,siaiion.  and  recommends 
favorable  consideration   by  the  Committee. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, that  completes  our  presentation  with 
regard  to  the  three  bills  now  under  consid- 
eration. We  are  prepared  to  respond  to  any 
questions  Members  of  the  Committee  may 
have. 
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INTRODUCTION  OP  THE  CLASS 
ACTION  PROCEDURES  IMPROVE- 
MENT  ACT  OP  1977 


HON.  EDWARD  I.  KOCH 


OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8,  1977 
Mr.  KOCH.  Mr.  Speaker,  today  I  am 
introducing  the  Class  Action  Procedures 
Improvement  Act  of  1977.  This  is  an  im- 
portant bill  which,  if  enacted,  would  sig- 
nificantly help  to  deter  violations  of  law 
for  which  there  is  presently  no  redress 
The  first  portion  of  the  bill  would  im- 
prove class  action  procedures  generally 
principally  by  substituting  a  practical' 
proced-are   to   replace   the   cumbersome 
notice  requirement  currently  imposed  on 
plaintiffs  in  class  actions.  The  current 
state  of  the  law  as  articulated  in  the 
Eisen  case  requii'es  an  individual  notice 
to  be  mailed  to  evei-y  member  of  such  a 
class.  The  costs  of  such  a  requirement  in 
many  cases  are  prohibitive  and  can  effec- 
tively bar  the  use  of  a  class  action  as  an 
available  tool  to  plaintiffs.  My  legislation 
would  allow  the  court  to  determine  a 
method  of  notice  to  the  class  that  is 
"reasonable"  under  the  circumstances. 
My  bill  would  also  address  the  current 
state  of  the  law  with  respect  to  jurisdic- 
tional amount  in  class  actions.  In  Sny- 
der against  Harris,  the  Supreme  Court 
ruled  that  each  member  of  the  class  had 
to  have  a  claim  in  excess  of  $10,000.  This 
interpretation     of     the     jurisdictional 
amount  requirement  also  effectively  bars 
many  potential  plaintiffs  from  utilizing 
the    class    action    tool.    My    legislation 
would  allow  members  of  a  class  to  aggre- 
gate their  claims  in  order  to  meet  the 
$10,000     jurisdictional     amoimt.     This 
would  permit  generally  aggrieved  indi- 
viduals who  have  legitimate  claims  under 
$10,000  from  using  the  class  action  tool. 
However,  my  bill  would  require  that  each 
claim  be  at  least  $10  and  the  total  amount 
of  the  class'  damages  exceed  $10,000  so 
that  frivolous  claims  would  be  effectively 
excluded. 

The  final  portion  of  my  legislation 
would  significantly  improve  the  quality 
of  consumer  justice  in  America,  by  af- 
fording a  real  remedy  for  the  first  time, 
to  certain  victims  of  misrepresentation. 
This  legislation  will  not  redress  all 
wrongs  to  consumers  since  merely  indi- 
vidual consumer  suits  wiU  have  to  be 
handled  in  small  claims  courts  and  other 
relatively  informal  tribunals.  But  the  bill 
will  be  exceedingly  valuable  in  those 
cases  in  which  substantial  numbers  of 
consumers  are  adversely  affected  by  the 
same  practice,  such  as  a  widely  circu- 
lated false  advertisement,  or  a  practice 
of  keeping  consumer  deposits  without  de- 
livering soods. 

My  legislation  would  enable  aggrieved 
classes  of  consumers  to  maintain  actions 
for  injunctions,  or  for  actual  damages 
or  restitution,  in  either  the  Federal  or 
State  courts.  Actions  for  penalties  would 
not  be  permitted  unless  some  other 
statute  specifically  authorizes  recovery 
of  a  penalty  in  a  class  action.  Thus,  busi- 
nesses need  not  fear  that  consumers  will 
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unfairly  use  this  legislation  to  penalize 
them  in  a  way  unintended  by  legisla- 
tures. 

There  are  those  that  will  argue  that 
this  legislation  will  lead  to  a  clogging  of 
Federal  or  State  court  calendars.  There 
is  no  reason  to  expect  that  this  will  hap- 
pen. It  did  not  happen  in  New  York. 
Massachusetts,  or  California  when  those 
States  liberalized  their  class  action  rules. 
Furthermore,  the  "unfair  practices  cla.ss 
action"  portion  of  this  legislation  has 
several  buOt-in  devices  to  prevent  trivial 
cases  from  being  brought:  First,  the  spe- 
cial $25,000  aggregated  jurisdictional 
amount;  second,  the  requirement  that 
that  portion  of  the  bill  only  applies  to 
claims  exceeding  $10;  third,  the  require- 
ment of  notice  to  prospective  defendants 
to  encourage  settlement;  and  fourth,  the 
provision  under  which  the  Federal  court, 
taking  into  account  the  condition  of  its 
docket,  may  dismiss  the  action  without 
prejudice  to  refiling  in  a  State  court. 

The  House  Judiciary  Committee  on 
Courts,  Civil  Liberties,  and  Criminal  Jus- 
tice will  be  holding  hearings  beginning 
June  20  on  access  to  justice  I  am  con- 
fident that  that  subcommittee,  chaired 
by  my  friend  and  colleague  Robert  Kas- 
TrxMEiER,  will  address  the  salient  Issues 
raised  by  the  legislation  I  am  introduc- 
ing today.  I  believe  that  reform  of  the 
class  action  is  one  of  the  significant  waj's 
in  which  we  can  improve  access  to  the 
courts  for  all  citizens  and  I  am  hopeful 
that  the  subcommittee,  following  its  de- 
liberations, will  set  class  action  reform 
as  a  high  priority  for  congressional 
action. 

I  believe  that  the  enactment  of  the 
Class  Action  Procedures  Improvement 
Act  of  1977  will  represent  far  more  than 
an  important  step  in  insuring  justice  for 
ordinary  citizens  who  feel  aggrieved  and 
want  a  day  in  court.  It  will  also  be  a 
major  step  in  devising  ways  in  which  the 
Congress  can  resolve  problems  without 
creating  new  bureaucracies. 


THE  QUALITY  OF  FEDERAL  JUSTICE 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  8,  1977 

Mr.  COHEN.  Mr.  Speaker,  the  House 
Judiciary'  Subcommittee  on  Monopolies 
and  Commercial  Law  is  this  week  con- 
.sidering  an  om.nibus  judgeship  bill. 
The  legislation  would  create  some  83 
additional  Federal  district  judgeships 
tiiroughout  the  country.  These  addi- 
tional judgeships  are  clearly  needed  to 
help  relieve  the  unprecedented  backlog 
of  cases  which  now  poses  a  serious  threat 
to  the  administration  of  justice  in  our 
Federal  court  system. 

The  additional  judgeships  will,  how- 
ever, prove  to  be  of  little  value  if  they 
are  not  filled  with  highly  qualified  men 
and  women.  I  believe  the  Congress  would 
be  remiss  were  it  to  pass  the  judgeship 
bill  without  taking  steps  to  insure  that 
the  nominees  proposed  to  fill  the  new 
openings  on  the  bench  will  be  of  superior 
caliber. 


EXTENSIONS  OF  REMARKS 

The  New  York  Times,  in  an  editorial 
appearing  In  today's  editions,  makes  a 
cogent  case  for  establishment  cf  a 
screening  system  which  will  assist  in  the 
selection  of  nominees  for  Federal  judge- 
ships. The  House  Judiciary  Subcommit- 
tee now  has  under  consideration  a  sim- 
ilar proposal.  I  would  hope  tliat  the  Judi- 
ciary Committee  and  the  full  House 
would  take  appropriate  action  to  pro- 
mote the  quality  of  our  Federal  judges  at 
the  same  time  we  Increase  their  number. 

The  Times  editorial  follows: 

The  Quai-itt  of  Federal  Justice 

A  recent  report  to  this  newspaper  weU 
conveyed  the  Irony  of  political  events.  It 
began:  "The  Senate  passed  tonight  a  bill  to 
create  148  new  Federal  judgeships,  which 
would  ease  the  burden  on  the  Judiciary  a. id 
provide  patronage  for  Senate  Democrats  and 
President  Carter." 

There  can  be  little  question  that  the  new 
judgeships — 35  at  the  appellate  level  and  113 
In  district  courts— are  badly  needed  and  that 
the  House  should  quickly  follow  the  Sena'e's 
lead.  Not  one  judgeship  has  been  created  in 
the  last  seven  years  though  Federal  litiga- 
tion has  been  Increasing  at  a  rapid  rate.  E.it 
the  promise  of  patronage  is  hardly  encourag- 
ing. This  was  to  be  the  year  In  which  a  nf^w 
emphasis  on  quality  was  to  appear  in  our 
judicial  system;  at  least  thafs  what  Candl- 
da,te  Carter  Implied  when  he  told  the  Demo- 
cratic Platform  Committee  that  "all  Federal 
Judges  and  prosecutors  should  be  appointed 
strictly  on  the  basis  of  merit,  without  any 
consideration  of  political  aspects  or  Influ- 
ence. .  .  ."  Attorney  General  Bell  agreed  with 
that  view  at  his  confirmation  hearing. 

The  Administration  has  been  faithful  to 
Its  word  on  the  appellate  level  by  creating 
special  commissions  to  screen  nominees.  But 
even  though  the  Attorney  General  has  found 
better  recruits  through  nonpartisan  commis- 
sions than  through  patronage,  the  old  ways 
are  still  being  employed  in  the  selection  of 
district  court  Judges  and  United  States  At- 
torneys. These  Jobs  are  tradlticnally  fllisd 
by  the  nominees  of  Senators.  The  latter  have 
been  Invited  to  set  up  screening  commis- 
sions to  assist  them  In  making  their  choices. 
The  Attorney  General  said  last  monih  that 
in  the  cases  where  Senators  had  followed 
that  procedure,  "many  more  qualifted  indi- 
viduals are  recommended  for  appointmeiit 
than  is  the  case  when  political  patrona;/e 
governs  the  choice."  Unfortunately,  most 
Senators  have  declined  to  accept  the  invita- 
tion. 

The  President  seems  unwilling  to  force  the 
issue  with  the  Senate  and  to  demand  that 
quality  become  the  main  concern  In  selec- 
tion. He  may  be  right  In  appraising  his  in- 
fluence in  the  Senate  at  this  point,  but  that 
should  not  be  the  end  of  the  matter.  Mr. 
Carter  and  the  Attorney  General  could  en- 
courage the  organized  bar  across  the  coun- 
tXT  to  press  Senaiors  for  a  quality  control 
system.  They  could  also  refuse  to  appoint  all 
but  the  most  clearly  qualified  nominees.  Tl'.e 
P»residents  campaign  promise  wa.s  not  Just  a 
pitch  for  votes;  it  was  a  recognition  of  a  na- 
tional concern. 


COMMU^^TY  SERVICES  ADMINIS- 
TRATION SHOULD  BE  GIVEN  HIGH 
PRIORITY 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8.  1977 

Mr.  RICHMOND.  Mr.  Speaker,  I  am 
addressing  an  issue  today  that  is  of  vi- 
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tal  importance  to  our  Nation's  poor  and 
elderly;  The  Community  Services  Ad- 
ministration, which  for  many  is  the  only 
sign  cf  rehef.  I  am  concerned  that  the 
war  on  poverty  was  virtually  curtailed 
during  the  Nixon  and  Ford  administra- 
tions through  vicious  and  malicious  at- 
tacks on  existing  welfare  programs.  It 
has  been  distressing  lor  me,  during  tlie 
paft  few  years,  to  see  this  destruction. 
The  poor  and  elderly  during  these  times 
have  been  helpless,  and  the  general  con- 
dition of  our  welfare  programs  has  gone 
downhill. 

But,  Mr.  Speaker,  I  am  enrouraged  by 
the  Carter  administration's  commitment 
to  alle'.iate  the  plight  of  the  poor  and 
aged  in  America,  and  I  am  hopeful  that 
the  Community  Services  Administration 
will  be  able  to  reaffirm  its  independent 
advocacy  role  that  is  vital  to  so  many 
people  in  America. 

I  recently  addressed  this  topic  at  the 
regional  conference  of  the  Community 
Services  Administration  in  New  York 
City.  I  would  like  to  share  the  text  of 
that  speech  with  my  colleagues  at  this 
time  with  the  hope  they  will  have  a  bet- 
ter understanding  of  the  Community 
Services  Administrati.on  and  the  impor- 
tant role  it  can  play  when  properly  ad- 
ministered : 

Speech  bv  Congressman  Frederick  W. 

Richmond 
"I  agreed  to  speak  to  you  this  afternoon 
because  I  represent  the  third  poorest  dis- 
trict in  Now  York  State.  I  have  seen  with 
my  oin"a  eyes  many  of  the  problems  we 
will  be  discussing  here  today.  I  have  seen 
what  can  be  done  when  citizens  organize 
to  effectively  improve  the  quality  of  their 
own  lives,  and  I  have  seen  the.se  same  citi- 
zens demoralized  and  abased  by  narrow- 
minded  and  destructive  administrat.ve 
policies. 

When  President  Johnson  launched  tlie 
War  On  Poverty  in  1964.  our  communities 
were  stirred  by  a  new  spirit  Nel!?hbors  began 
to  get  involved  with  one  ancuher;  to  dis- 
cu-ss  their  mutual  proL-lems  and  to  devise 
coherent  and  elective  approaches  to  over- 
come the  poverty  and  despair  that  have  h'-^- 
torically  kept  the  poor  a;id  aged  from  full 
participation  in  our  society.  For  the  fi-st 
time,  all  levels  of  government  commi^'d 
their  Intellectual  and  material  resources  '.o 
the  effort  to  seek  out  and  destroy  the  deep 
and  pervasive  poverty  In  our  nation. 

There  is  a  current  myth  that  poverty  pro- 
gram.s  do  not  work  and  that  we.  as  a  nation, 
have  lost  the  War  on  Poverty.  We  hear  that 
tliese  programs  were  poorly  designed;  that 
billions  of  dollars  have  been  wasted;  that  1;ie 
proh'ems  of  poverty  cannot  be  solved  by  tue 
application  of  more  and  more  Federal  dol- 
lars. Lft  me  tell  you  in  no  tincertain  terms 
that  those  who  are  busily  perpetuating  these 
myths  are  the  very  same  people  who.  for 
eight  long  years,  purposely  and  with  malice 
aforethought,  conspired  to  destroy  these  very 
programs  .  .  .  and,  as  each  of  you  know, 
tiiese  efforts  were  very  nearly  successful. 

I  believe  it  is  time  we  cleared  up  this 
myth  once  a;;d  for  all  so  that  we  can  begin 
to  focus  more  clearly  on  the  very  real  and 
oppressive  problems  which  face  so  many  of 
our  citizens  each  and  every  day  of  their 
lives. 

The  truth  is  that  the  War  on  Poverty  did 
make  a  tremendous  difference  in  the  lives  of 
poor  people  during  Its  first  few  years.  Yes — 
It  Is  true  that  some  of  tlie  programs  failed, 
but  a  great  many  of  them  were  successful  as 
evidenced  by  the  broad  impact  they  are  still 
exerting  in  hundreds  of  communities  all  over 
this  country.  Head  Start,  Community  Health 
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and  Legal  Services  Centers  and  Day  Care  are 
effective  programs  which  have  allowed  poor 
people  to  participate  in  a  meaningful  way 
to  improve  their  lives. 

But  soon  after  the  War  on  Poverty  was 
launched,  President  Johnson  relegated  It  to 
the  back  burner  so  that  his  Administration 
could  have  all  its  time  available  to  deal  with 
the  odius  and  tragic  war  in  Vietnam.  The 
sons  of  the  poor  found  themselves  drafted 
into  the  armed  forces  to  serve  In  an  unjust 
war,  while  their  parents  and  families  at  home 
found  themselves  in  the  midst  of  the  War  on 
Poverty  without  the  necessary  tools  to 
achieve  the  success  that  once  seemed  to 
beckon  so  hopefully 

President  Nixon  came  into  office  with  a 
deep-rooted  bias  against  the  poor  and  a  de- 
termination to  dismantle  the  Office  of  Eco- 
nomic Opportunity,  the  lead  agency  In  the 
struggle  for  meaningful  progress  against  the 
Intolerable  burden  of  despair  so  prevelant  in 
our  nation's  poverty-stricken  communities. 
I  have  no  intention  of  boring  you  with 
a  long  history,  all  too  familiar  to  everyone 
In  this  room.  But,  I  think  it  is  virtually  Im- 
portant that  the  myths  currently  In  vogue 
about  the  failure  of  this  nation's  effort  to 
alleviate  poverty  be  put  to  rest. 

Lets  put  It  ail  out  on  the  table.  Richard 
Nixon  and  his  chosen  successor,  President 
Ford,  dia  everything  in  their  power  to  crip- 
ple these  programs  and  then  they  had  the 
audacity;  the  sheer  hyprocracy  to  blame  the 
effects  of  their  own  heartlessness  on  poor 
people  trying  desperately  to  survive  In  our 
society. 

Nixon  and  Ford  appointed  Administrators 
that  had  little  commitment  to  the  War  on 
Poverty  When  Congre.ss  refused  to  permit 
the  administrative  dismantling  of  these 
necessary  programs,  N)xon  and  Ford  im- 
pounded the  funds.  Wlien  that  didn't  work 
they  began  Issuing  restrictive  regulations. 
WTien  that  didn't  work,  they  launched  widely 
publicized  attacks  against  the  poor  in  a 
reprehei\sible  attempt  to  blame  the  most 
helpless  people  in  America  for  the  failure 
of  the  Poverty  Program. 

Nixon  attacked  the  welfare  clients  and 
President  Ford  launched  a  vicious  and  ignor- 
ant campaign  against  food  stamp  recipients. 
The  airwaves  were  filled  with  an  endless 
series  of  attacks  on  poor  people  as  the  most 
powerful  man  in  America  launched  one  at- 
tack after  another  on  those  with  no  power 
at  all. 

Under  this  barrage  of  vituperation,  how 
could  anyone  In  his  right  mind  expect  our 
nation's  assault  on  the  desperate  problems 
of  poverty  to  succeed? 

The  War  on  Poverty  was  not  lost  ...  It 
was  betrayed  by  a  small  band  of  narrow- 
minded  men  who  decided  to  use  the  poor 
as  political  scapegoats  rather  than  deal  with 
the  single  most  Important  problem  facing 
the  nation. 

Today  we  face  a  different  and  far  more 
hopeful  situation.  President  Carter  has 
taken  several  recent  steps  which,  I  think.  In- 
dicate his  commitment  to  the  restoration  of 
meaningful  advocacy  programs  for  the  poor 
of  this  nation.  The  President's  recent  ap- 
pointment of  Dr.  Grace  Ollvarez  to  head  the 
Community  Services  Administration  is  heart- 
ening, because  It  signals  the  President's  con- 
cern with  Insuring  that  CS.h.  lives  up  to  its 
role  as  a  governmental  advocate  for  the  poor 
which,  quite  frankly,  has  not  been  the  case 
for  the  past  three  or  four  years. 

Richard  Nixon's  attempt  to  obliterate  the 
advocacy  role  of  O.E.O.  came  all  too  close  to 
success,  as  we  all  know. 

He  had  no  intention  of  allowing  the  C.S.A. 
to  operate  In  an  effective  manner  on  behalf  of 
the  poor. 

Administrative  restrictions  were  devised 
which  have  had  a  serious  effect  on  the  abil- 
ity of  C.S.A.  to  fulfill  its  mandate  and  this, 
too.  was  no  accident. 

Grant  approval  was  centralized  In  Wash- 
CXXIII 1140— Part  15 


EXTENSIONS  OF  REMARKS 

Ington  and  regional  offices  were  removed  from 
this  vital  process.  This  created  an  incredibly 
inefBcient  situation  and  one  which  was 
clearly  not  intended  to  increase  local  partici- 
pation in  the  program. 

In  addition,  the  question  of  whether  C.S.A. 
should  remain  an  Independent  agency  or 
whether  it  should  be  merged  with  the  De- 
partment of  Health,  Education  and  Welfare 
was  left  to  the  President,  whose  inaction  left 
C.S.A.  in  a  bureaucratic  no  man's  land  which 
was  intended  to  further  emasculate  and  dis- 
arm the  agency. 

As  a  result,  intergovernmental  cooperation 
with  C.S.A.  came  to  a  standstill  as  other 
agencies  became  Justifiably  hesitant  In  their 
dealings  with  an  agency  whose  very  existence 
was  in  question. 

As  if  this  were  not  enough,  C.S.A.  was  put 
on  a  quarterly  funding  basis  so  that  inter- 
nal planning  and  budgeting  procedures  be- 
came Increasingly  inefficient  and  chaotic. 

I  haven't  the  slightest  doubt  that  if  Ger- 
ald Ford  had  been  elected  in  1976  he  would 
have  moved  to  abolish  the  Community  Serv- 
ice  Administration  by  merging  it  Into  H.E.W. 
The  inefficiencies  which  Nixon  purposely 
created  In  the  agency  would  have  been  used 
by  President  Ford  to  destroy  the  entire  pro- 
gram once  and  for  all. 

The  victory  of  President  Carter  has  given 
us  new  hope  and  a  new  opportunity  to  cor- 
rect the  abuses  of  the  past. 

Today  we  face  a  far  more  hopeful  situation. 
President  Carter  has  taken  several  recent 
steps  which  I  think  indicate  his  commitment 
to  the  restoration  of  meaningful  advocacy 
programs  for  the  poor  of  this  nation. 

The  President's  recent  appointment  of  Dr. 
Ollvarez  to  head  the  Community  Services 
Ad.Tilnistratlon  is  a  meaningful  step  in  the 
right  direction  which  I  Interpret  as  a  sign 
of  the  President's  real  concern  and  commit- 
ment to  restoring  the  advocacy  role  of  this 
vital  agency. 

In  the  pa'-.t  few  weeks,  questions  have 
been  ralssd  about  President  Carter's  commit- 
ment to  alleviating  the  plight  of  the  poor 
and  the  aged  in  America. 

I  "Delieve  that  the  attitude  President  Carter 
takes  toward  the  Community  Services  Ad- 
ministration is  a  crucial  test  and  there  is 
every  Indication  that  the  President  will  act 
to  accept  this  challenge. 

The  Independent  Advocacy  role  of  C.S.A. 
must  be  afiirmed;  grant  authority  should  be 
returned  to  the  regional  offices  and  funding 
returned  ta  an  annual  basis.  This  will  give 
us  the  tools  to  rebuild  advocacy  programs 
that  have  been  allowed  to  deteriorate  over 
the  past  few  years. 

If  the  President  gives  us  these  tools,  we  in 
turn  must  take  the  responsibility  to  accept 
the  fact  that  many  C.S.A.  programs  have  lost 
the  spirit  of  advocacy. 

We  would  be  less  than  candid  if  we  do  not 
accept  our  share  of  the  blame  for  the  past 
three  or  four  years  of  Inaction. 

Instead  of  significantly  and  meaningfully 
involving  t;.e  poor  In  carrying  out  C.S.A. 
programs,  msny  of  us  have  remained  silent 
whiie  policy-making  boards  have  refused  to 
hold  regular  elections,  thereby  blocking  the 
poor  from  participating  in  the  making  of 
vital  decisions  that  directly  effect  their  own 
lives. 

Many  programs  have  failed  to  serve  as  Ad- 
vocates for  the  poor  on  matters  of  public 
policy.  In  fact,  program.s  have  too  often 
worked  the  other  side  of  the  street  by  de- 
fending administrative  policies,  and  proce- 
dures that  run  counter  to  the  real  interests 
of  the  poor  and  the  aged. 

Kumor  has  It  that  the  passion  and  anger 
of  ^he  Sixties  has  been  cooled  by  air  condi- 
tioned offices  and  compensatory  time.  Well,  I 
say  that  it's  time  to  stop  being  bored  and 
return  to  being  bold.  Community  Action  Is 
needed  now,  as  much  If  not  more  than  ever 
In  the  past. 

It  Is  time  to  take  a  second  look  at  our  pro- 
gram accounts  and  admit  that  we  should 
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phase  out  some  of  the  programs  we  now 
fund. 

We  must  stop  defending  the  status  quo 
Like  many  other  traditional  agencies,  there 
are  far  too  many  shufflers  of  paper,  guard- 
ians of  guidelines  and  meetings  of  deadlines. 

I  believe  that  the  Community  Services 
Administration  under  Dr.  Ollvarez  wlU  gras^p 
these  opportunities  so  that  the  poor  and  the 
aged  of  urban  America  and  rural  America 
will  once  again  be  able  to  receive  the  assist- 
ance they  need  to  help  themselves. 


AN  ADDRESS  BY  RUSSELL  'W. 
PETERSON  ON  THE  ROLE  OF  THE 
UNITED  STATES  IN  THE   WORLD 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALJTORrriA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  8,  1977 

Mr.  BRO-WN  of  California.  Mr. 
Speaker,  last  week  the  U.S.  Association 
of  the  Club  of  Rome  held  a  conference 
entitled  "Alternative  Views  of  the  Fu- 
ture." The  purpose  of  the  conference 
was  to  discuss  the  global  situation,  and 
the  limits  or  restraints  the  nations  of 
the  world  face  in  meeting  their  needs 
and  goals. 

The  keynote  address  to  this  confer- 
ence was  given  by  the  president  of  New 
Directions,  which  is  a  newly  founded  or- 
ganization dedicated  to  global  issues  of 
vital  Importance  to  our  interdependent 
world.  Russell  W.  Peterson  serves  as  the 
full-time  president  of  New  Directions, 
after  service  as  Chairman  of  the  Presi- 
dent's Council  on  Environmental  Qual- 
ity, and  as  the  Governor  of  the  State 
of  Delaware. 

I  was  very  much  interested  in  Mr. 
Peterson's  address,  and  would  highly 
commend  It  to  my  colleagues. 

The  speech  follows: 
The  Role  and  RtspONsiBiijTY  of  the  United 

States  in  Coping  With  the  World  Prob- 

LEMATIQtTE 

(By    Russell    W.    Peterson,    President,    New 
Directions) 

(Alternative  Views  of  the  Future,  TJ.S.  As- 
sociation tor  the  Club  of  Rome  Conference, 
American  University,  Wa^:hington,  D.C.. 
June  3,  1977.) 

In  the  General  Assembly  of  the  United 
Nations,  each  mem.ber  state  has  one  vote. 
But  this  does  not  mean  that  a'.l  nations  arc 
equal. 

Instead,  we  come  to  the  bar  of  history 
with  vast  dlspcTltles  in  geographic  size,  nat- 
ural wealth,  climate,  population,  economic 
development,  military  sirengih-  not  to 
mention  contrasts  In  culture,  tiadltlon,  re- 
ligion, custom.  Ideology,  and  politics.  But  I 
would  like  to  talk  with  you  briefly  this 
morning  about  my  strong  personal  belief 
that  today.  In  the  community  of  nations,  th« 
United  States  has  a  special  role  and  respon- 
sibility. 

Part  of  our  American  heritage  has  been  a 
deep  pride  in  the  success  of  our  Americtu 
experiment,  and  I  feel  that  that  conviction 
has  some  firm  Justification.  But  let  me  ex- 
plain. 

I  do  not  by  any  means  Intend  to  sugg*")! 
that  we  are  a  uniquely  chosen  people,  or  tl..it 
we  have  some  direct  and  private  channel  of 
communication  with  God.  That  sort  of  ptr- 
niclous  nonsense  has  been  used  all  too  often 
throughout  history  by  assorted  dictators 
and  tyrants  to  Justify  oppression  at  home 
and  aggression  abroad  In  the  name  of  some 
purportedly   divine   mission. 
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Nor  do  I  mean  to  Imply  that  we  In  the 
United  States  possess  some  special  wisdom 
that  protects  us  from  error  or  stupidity  In 
our  international  actions  I  regret  to  say  that 
there  are  far  too  many  painful  examples  ol 
US.  mistakes  in  the  recent  past  to  take  any 
assertion  seriously. 

And  I  certainly  would  not  want  to  argue 
that  we,  as  Americans,  deserve  some  kind 
of  privileged  treatment.  Both  you  and  I  have 
too  often  seen  some  of  our  fellow  country- 
men abroad,  who  apparently  felt  that  the 
Great  Seal  of  the  United  States  on  their 
passports  automatically  endowed  them  with 
some  peculiarly  lofty  status  or  protection 
denied  to  citizens  of  other  states. 

No,  I  mean  none  of  those  things.  And  yet 
I  do  believe  that  the  United  States  has  a 
special  role  and  responsibility  In  the  world 
of  today,  and  that  In  some  ways  we  stand 
alone. 
What  do  I  mean  by  our  unique  character? 
We  have  achieved  a  high  quality  of  life 
for  most  of  our  people.  But  so  have  several 
other  nations. 

We  have  built  the  most  powerful  military 
force  that  ever  existed,  capable  of  wiping  out 
most  life  on  earth.  But  our  military  and 
civilian  leaders  Judge  that  the  Soviets  have 
now  achieved  'Tough  equivalence"  with  us. 
We  have  been  blessed  with  a  great  natural 
heritage  that,  among  other  things,  permits 
us  to  be  the  breadbasket  for  the  world.  At 
the  same  time  we  have  been  bringing  our 
population  growth  under  control  long  before 
It  bumps  up  against  the  carrying  capacity 
of  our  land.  Several  other  countries — Includ- 
ing Canada  and  Australia — share  this 
achievement  with  us. 

We  have  built  a  powerful  system  for  pro- 
ducing goods  and  a  scientific  establishment 
second  to  none. 

Our  people  have  had  the  benefit  of  a  broad 
education  as  have  many  other  societies. 

We  have  built  a  democracy  that  for  200 
years  has  weathered  many  storms,  providing 
ever-greater  Justice  for  our  people.  And  to- 
day the  people  are  In  firmer  control  than  ever 
before. 

We  have  held  out  our  hands  to  our  van- 
quished foes  and  helped  them  to  rebuild 
their  lands.  And  we  have  provided  extensive 
aid  to  less  fortunate  nations. 

Each  of  these  traits  which  I  have  enumer- 
ated is  shared  by  one  or  more  other  coun- 
tries. But  no  other  nation  enjoys  all  of  them. 
But  in  addition,  we  have  built  a  nation 
from  essentially  all  cultures  on  earth.  People 
from  all  over  our  planet  with  their  varied 
backgrounds  and  hopes  and  fears  and  lan- 
guages and  abUltles  have  come  here.  And 
they  have  risen  to  positions  of  leadership 
throughout  our  society,  putting  the  imprints 
of  their  varied  cultures  on  what  has  to  be 
a  microcosm  of  a  world  community. 

It  is  the  sum  of  these  many  factors  that 
gives  the  U.S.  a  nnlque  role  and  a  special 
resporLslblUty  la  copying  with  the  world 
problema*:que. 

This  ai-.dience  certainly  knows  what  I  mean 
by  the  "World  Problematlque."  It  has  been 
well  defined  by  Aurello  Peccel.  It  is  that 
complex  of  problems  troubling  people  of  all 
nations — poverty  In  the  midst  of  plenty,  deg- 
radation  of  the  environment,  loss  of  faith 
in  Institutions,  unemployment,  alienation  of 
youth,  rejection  of  traditional  values,  war 
and  violence.  Inflation.  These  seemingly  di- 
vergent parts  of  the  world  problematlque 
have  three  characteristics  In  common.  They 
occur  to  some  degree  In  all  societies;  they 
contain  technical,  social,  economic  and  po- 
litical elements;  and  most  Important  of  all, 
they  interact.  It  is  this  interaction  that 
makes  It  difficult,  if  not  Impossible,  to  cope 
with  any  of  the  components  without  under- 
standing the  whole.  It  is  to  better  under- 
stand the  whole  and  to  devise  effective  re- 
sponses that  the  Club  of  Rome  and  now  the 
U.S.  AssocUtlon  for  the  Club  of  Rome  have 
dedicated  their  efforts. 
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We  may  be  alone  in  the  size  of  our  op- 
portunity to  contribute  to  the  resolution  of 
the  problematlque,  but  certainly  we  cannot 
begin  to  do  the  Job  alone. 

And  certainly  no  nation  is  alone  in  suffer- 
ing the  consequences  of  our  failing  as  a 
planet  to  resolve  the  critical  world  problems. 
Today  It  is  clear  that  our  future  prosperity 
and  happiness  and  even  our  survival  are 
Inevitably  tied  to  that  of  the  world.  Whether 
fwe  like  it  or  not,  we  cannot  go  it  alone.  The 
Interdependence  of  the  nations  of  the  world 
is  an  unalterable  fact. 

So  what  Is  required  for  the  U.S.  to  fulfill 
its  special  role  and  responsibility? 

First  of  all,  we  need  the  right  leadership. 
Fortunately  for  all  of  us,  President  Carter 
understands  the  world  problematlque,  has 
a  deep  feeling  for  the  basic  strengths  of  the 
nation  he  heads,  has  the  vision  to  articulate 
the  long-range  goals  to  which  people  every- 
where can  subscribe,  and  the  courage  to  ad- 
vance measures  today  that  will  lead  toward 
those  goals.  He  deserves  our  strong  support. 
But  the  President  cannot  do  It  alone.  Other 
leaders,  and  the  people  in  general,  must  de- 
velop a  clear  understanding  of  the  threats 
to  world  security  and  of  the  opportunities 
to  cope  with  them,  and  the  people  must  de- 
mand a  change  In  the  directions  we  have 
been  going.  Most  of  our  leaders  In  business 
and  government  continue  to  make  decisions 
the  same  old  way.  Business  leaders  worry  pri- 
marily about  this  year's  operating  statement 
and  government  leaders  about  the  next  elec- 
tion. And  professors  become  trapped  in  the 
myopia  of  their  specialty.  As  a  result,  we  are 
being  carried  Into  the  future  by  the  mo- 
mentum of  the  status  quo — resisting  change 
in  every  direction. 

This  myopic  approach  to  the  future  Is 
reminiscent  of  the  unfortunate  gentleman 
who  fell  from  his  balcony  on  the  75th  floor 
of  a  hotel.  As  he  passed  each  floor  on  the 
way  down,  other  guests  heard  him  repeat  to 
himself,  "So  far,  so  good." 

It  may  seem  a  far  reach  from  that  humble 
tale  to  the  resolution  of  the  world  problema- 
tlque. In  fact,  however,  the  falling  gentle- 
man's self-assurances  seem  to  me  at  the 
heart  of  the  key  problem  we  need  to  resolve. 
His  rationale  could  serve  as  a  parable  for 
man's  obstinate  rejection  of  reality — and  for 
our  continuing  faUures  to  make  the  hard 
decisions  necessary  to  reconcile  man's  de- 
mands for  near-term  satisfaction  with  his 
long-term  survival. 

"So  far,  so  good"  Is  suicidal  logic.  The 
really  troublesome  element  of  it,  however,  is 
that  It  was  absolutely  Irrefutable  for  the  first 
74  floors.  Only  arrival  at  the  last  floor  be- 
trayed a  certain  flaw  In  reasoning. 

Let  me  Illustrate  the  nature  of  this  prob- 
lem by  reminding  you  of  several  recent  sad 
experiences  in  United  States'  history  that  re- 
sulted from  the  cumulative  impact  of  many 
short-term,  special-Interest  decisions. 

For  many  decades  we  pushed  Industrial 
development  and  public  works  projects  with 
little  concern  for  the  environment.  Finally 
our  air,  our  water,  our  land  became  so  be- 
fouled that  the  people — concerned  about  the 
security  of  life  Itself— rose  up  and  demanded 
a  change.  Seeing  their  short-term  personal 
goal  of  becoming  re-elected  threatened,  the 
elected  leaders  passed  an  avalanche  of  en- 
vironmental legislation.  Now  we  are  on  a  safer 
course  and  the  all-out  developers  are  being 
dragged  into  .the  future  screaming— and 
making  money  as  they  gol 

Our  leaders — making  piecemeal,  short- 
term,  myopic  decisions— got  us  Into  the  Viet- 
nam  War.  Finally  the  people— realizing  that 
the  Justiflcatlon  for  that  war  was  phony  and 
that  the  war  was  threatening  our  security, 
not  enhancing  it— got  us  out.  And  so  ended 
one  of  the  most  disgraceful  chapters  in  our 
history. 

Becoming  elected  has  frequently  been  en- 
hanced by  speaking  of  the  need  for  integrity 
In   government  while  practicing  something 


else.  This  behavior  culminated  in  the  Water- 
gate fiasco.  The  people — seeing  the  secu- 
rity they  thought  was  provided  by  the  demo- 
cratic process  threatened — demanded  change. 
As  a  result,  many  elected  officials  all  over  the 
United  States  have  been  brought  to  the  bar 
of  Justice,  and  legislative  bodies  at  the  na- 
tional, state  and  local  levels  have  passed  a 
stream  of  legislation  calling  for  higher  ethics, 
more  open  government,  campaign  financing! 
Income  disclosures,  etc.  Responsible  in  no 
small  measure  for  much  of  this  action  has 
been  the  potent  citizens'  lobby  called 
"Common  Cause." 

One  might  think  that  after  facing  up  to 
these  past  threats  to  security,  we  could 
relax.  But  on  the  contrary,  the  security  of 
all  of  us  demands  constant  vigilance.  It  also 
calls  for  some  fundamental  changes  in  how 
we  look  at  the  problems  and  at  the  world 
around  us. 

What  Is  required  Is  an  integrated,  holistic. 
Interdisciplinary  approach.  This  must  be 
applied  with  humanistic  wisdom,  avoiding 
the  simple  application  of  blind  technology 
as  we  have  too  frequently  practiced  in  the 
past. 

Traditionally,  man  has  broken  his  en- 
deavors down  into  specific  disciplines  for  his 
own  convenience,  and  hence  has  perceived 
reality  from  many  different  perspectives. 
Such  specialization  has  been  necessary  for 
scientific  and  technological  advance;  and  we 
have  learned  much  more,  and  much  more 
quickly,  by  breaking  phenomena  down  Into 
various  compartments  and  studying  them 
from  the  standpoints  of  biology,  physics, 
chemistry,  economics,  political  science,  and 
so  forth.  But  we  must  remember  that  our 
world  does  not  exist  in  compartments;  it 
comes  in  single.  Interrelated  communities, 
each  part  of  which  affects  other  parts. 

While  pursuing  our  separate  disciplines, 
each  of  us  must  strive  to  relate  our  work 
to  that  of  others  so  that  we  can  regain — by 
adding  our  individual  pieces  to  the  total 
puzzle — a  view  of  the  unity  exemplified  In 
nature.  We  have  taken  the  globe  apart  to 
make  it  intellectually  manageable,  to  make 
It  professionally  convenient.  But  that  doesn't 
mean  that  the  globe  exists  In  parts.  So  all 
of  us  had  better  learn  to  put  the  pieces  back 
together  again.  To  ensure  that  our  Intellec- 
tual pigeon-holes  conform  with  homely 
reality,  we  had  better  learn  to  think 
hoUstlcally. 

There  Is  much,  for  example,  that  an  Indi- 
vidual working  alone  In  the  field  can  con- 
tribute. But  It  Is  clear  that  the  broader 
understanding  we  critically  need  today  can 
only  be  obtained  through  a  truly  Inter- 
disciplinary approach.  Since  the  biosphere 
does  not  recognize  political  divisions  and 
boundaries  and  since  many  of  the  Imoacts 
of  our  actions  do  not  stop  at  national  borders, 
our  search  for  understanding  must  be  inter- 
national as  well  as  interdisciplinary. 

In  additional  to  a  holistic  perspective.  It 
is  also  necessary  that  we  bring  a  historical 
persoectlve  to  bear. 

We  in  the  United  States  are  proud  of  our 
history,  and  rightly  so.  As  we  now  consider 
our  role  in  the  world  today,  we  would  be 
well  served  by  relating  our  history  to  that 
of  the  dozens  of  new  nations  that  have  just 
recently  made  the  leap  from  colonialism  to 
independence.  And  In  so  doing  we  might  dis- 
play a  little  tolerance  and  more  understand- 
ing of  the  handicaps  under  which  they 
struggle. 

We  might  recall  how  Thomas  Jefferson 
hoped  for  our  new  nation  to  live  up  to  the 
provision  for  freedom  he  wTote  into  the 
Declaration  of  Independence,  but  had  to  give 
in  to  the  most  gross  violation  of  all  human 
rights — slavery — in  order  to  gain  agreement 
to  establishment  of  our  nation.  And  it  took 
90  years  and  a  civil  war  before  we  wiped 
out  that  scourge.  And  even  today  we  still 
tolerate  Injustice  in  our  midst. 

Some  of  the  new  nations  haven't  even  ex- 
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Isted  as  long  as  the  13  years  It  took  us  to 
create  our  constitution  and  elect  our  first 
President. 

This  doesn't  mean  that  we  shouldn't  hold 
out  for  fulfillment  of  basic  human  rights  and 
the  meeting  of  basic  human  needs  for  people 
everywhere  at  the  earliest  possible  time.  This 
is  what  our  way  of  life  is  all  about.  But  to 
expect  superhuman  accomplishments  over- 
night in.  nations  with  hitle  experience  in 
self-government  and  in  many  cases  with 
populations  barely  siorvivitig  on  lands  of  in- 
adequate carrying  capacity  may  be  expecting 
too  much.  Certainly  some  tolerance  is  in 
order  as  we  continue  to  promote  movement 
toward  the  goals  v/e  hold  out  for  all  man- 
kind. 

Our  Republic,  thanks  to  the  genius  of  Its 
founders,  has  survived  for  200  years,  protert- 
Ing  our  cherished  freedoms,  cur  democracjc 
federal  government,  and  our  free  enterprUe 
sj-Btera,  and  providing  some  resources  to  help 
advance  the  welfare  of  the  world  community. 
The  checks  and  balances  of  our  three 
branches  and  three  levels  of  government  aud 
the  watchdog  efforts  of  a  free  press  aud  an 
active  citizenry  have  Insured  the  sur\-lval  of 
the  Republic.  But  this  h-.>s  net  been  accom- 
plished without  great  saciifice  and  tremen- 
dous effort.  And  Its  future  survival  will  call 
for  continued  effort,  sacrifice  and  individual 
commitment  and  Involvement. 

But  today,  as  I  said  earlier.  It  is  also  clear 
that  our  survival  Is  Inevitably  tied  to  that  of 
the  world. 

This  realization  provides  the  reason  to  be 
for  the  Club  of  Rome  and  for  the  U.S.  Associ- 
ation for  the  Club  of  Rome — to  help  make 
the  people  of  the  world  aware  of  the  world 
problematlque  and  to  encourage  and  help 
them  to  analyze  the  choices  they  have  for 
moving  into  the  future. 

My  assignment  here  today  Is  to  discuss 
the  role  and  responsibility  of  the  United 
States  In  the  world  probleinatlque. 

And  when  we  look  at  the  rest  of  the  world 
and  weigh  the  strengths  we  have  to  con- 
tribute to  the  common  cause,  we  must  not 
forget  or  underestimate  what  I  think  is  our 
greatest  strength  of  all — more  powerful  than 
our  armed  forces  with  their  nuclear  weapons, 
more  powerful  than  our  vaunted  economic 
system — It  Is  our  demonstrated  respect  for 
the  dignity  of  individual  numan  beings,  a 
success  story  that  once  again  can  brighten 
the  hopes  of  people  everywhere.  We  must 
nurture  it  and  keep  it  alive. 

The  role  of  any  nation  in  world  affairs 
may  be  designed  by  scholars  and  specialists 
and  strategists— but  It  must  be  ratified  In 
the  political  arena.  At  this  moment,  the  per- 
son who  wants  to  do  something  about  world 
problems  is  nearly  helpless.  Isolated  and 
standing  alone,  he  or  she  cannot  affect  the 
political  gam.e  where  international  policies 
are  tested  and  adopted. 

The  new  citizens'  organization  I  head- 
New  Directions— has  been  organized  to  pro- 
vide citizens  with  a  channel  for  effective 
impact  on  United  States  foreign  policy  for- 
mulation. We  are  building  an  army  of  dedi- 
cated, involved  citizens  concerned  about  the 
quality  of  life  of  Individual  human  beings 
everywhere,  mobilized  and  focused  on  those 
high-priority  critical  programs  that  can 
best  enhance  such  quality  of  life  for  both 
present  and  future  generations— organized 
to  bring  concerted  and  sustained  citizen 
action  to  bear  in  whatever  arena  necessary 
to  gain  its  objectives. 

We  will  ask  our  members  to  do  the  kind 
of  homework  that  will  make  them  effective 
in  citizen  action.  They  should  know  all  they 
can  learn  about  their  Congressman  They 
ought  to  know  what  his  stated  positions  are 
What  actions  he  has  taken,  what  his 
strengths  and  weaknesses  are.  They  should 
have  the  same  knowledge  of  their  two  Sena- 
tors. We  will  help  them  do  their  homework. 
We  will  keep  them  up  to  date  on  Important 
Issues  before  the  Congress.  We  will  let  them 
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know   what   they   might   do — at   any   given 
time — to  influence  those  Issues. 

And  we  plan  to  ally  with  citizens'  groups 
in  other  countries  to  Join  our  separate  forces 
to  make  common  cause  on  world  Issues  that 
mutually  concern  us. 

To  think  that  It  wUl  be  easy  to  have  a 
meaningful  impact  on  the  world's  critical 
problems  would  be  naive.  But  not  to  try 
would  be  foolish  and  irresponsible  indeed. 

How  many  of  you— like  me — now  think 
U.S.  citizens  could  have  and  should  have 
waded  earlier  Into  the  fight  to  get  the  U.S. 
out  of  the  war  in  Vietnam? 

And  did  we — all  of  us  here — really  have  to 
tolerate  the  befoulment  of  our  environ- 
ment— the  deterioration  of  cur  very  life- 
support  system— as  long  as  we  did  before  we 
had  the  courage  to  stand  up  and  fight? 

And  why  did  we  put  up  so  long  with  the 
unethical  practices  in  oiu-  democratic  gov- 
ernment? 

Now  the  world  faces  even  greater  threats. 
What  are  you  aud  I  going  to  do  about  them? 

The  answer  may  very  well  determine  what 
kind  of  world  our  grandcbiidrea  vill  be  liv- 
ing In. 

There  ai'e  great  goals  out  there  in  the 
futiu-e.  W'e  are  not  entirely  at  the  mercy  of 
a  blind  fate.  There  is  good  reason  for  hope 
for  a  brighter  tomorrow  for  mankind  every- 
where. But  we  must  alter  our  course  to  get 
there. 

If  enough  of  our  leaders  in  industry  and 
government  don't  have  this  vision  or  the 
courage  to  act,  the  people  must  see  that  they 
do.  The  people  can  do  It.  The  tradition  of 
democratic  government  testifies  to  that. 

We  In  New  Directions  have  selected  three 
of  the  principal  threats  to  world  security  on 
which  to  focus. 

Let  me  briefly  describe  them.  They  are: 

1)  The  need  to  reduce  nuclear  armaments 
and  to  place  restrictions  on  indiscriminate 
sales  of  arms. 

2)  The  need  to  achieve  a  safe  energy  fu- 
ture, foregoing  the  use  of  plutonium  as  a  fuel 
because  of  its  contribution  to  the  prolif- 
eration of  nuclear  weapons  and  nuclear  ter- 
rorism and  its  threat  to  the  environment; 
and  promoting  energy  conservation  and  the 
development    of   renewable    enerK>    sources. 

3)  The  need  to  Increase  United  States  as- 
sistance In  support  of  more  self-reliant  pro- 
grams m  developing  countries — seeking  in- 
creased food  production,  accelerated  and  eco- 
logically sound  rural  development,  and  ex- 
panded low-cost  delivery  systems  for  health, 
education,  and  family  planning. 

People  who  have  lulfllled  their  basic  needs, 
like  you  and  me — like  most  In  our  country — 
now  strive  for  self-fulfillment.  We  may  find 
this  fulfiUmen:.  in  workmg  to  build  a  plan- 
etary unity — to  point  the  way  for  humans 
everywhere  to  live  in  harmony  with  each 
other  and  with  the  total  environment. 

The  experience  of  the  United  States  of 
America  in  welcoming  people  from  e%-ery  area 
of  the  globe,  and  demonstratmg  how  all  these 
different  people — while  maintaining  much 
of  their  different  cultures — could  live  to- 
gether in  relatively  good  harmony  while 
building  one  of  the  world's  highest  stand- 
ards of  living,  stands  as  solid  testimony  that 
a  prosperous,  harmonious  worldwide  com- 
munity Is  a  practical  objective. 

It  is  a  challenge  to  all  of  us  en  planet 
Earth — including  you  and  me — to  help  build 
such   a  brotherhood. 

By  dedicating  ourselves  to  protecting  and 
improving  the  quality  of  life  on  earth,  each 
of  us  can  improve  his  personal  security 
and  enhance  the  quality  of  his  life.  Thereby, 
one's  deepest  self-interest  is  served.  By  such 
dedication  we  have  the  best  hope  of  build- 
ing a  sense  of  worldwide  community  upon 
which  our  survival  and  that  of  our  children 
are  dependent. 

Anyone  who  cares  about  his  children  and 
grandchildren  has  to  be  concerned  about 
the  critical  world  problems— about  the  poor- 
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est  of  the  poor,  about  the  exploding  world 
population,  about  the  proliferation  of  nu- 
clear weapons  and  about  the  pollution  of 
our  oceans  and  our  atmosphere. 

We   in  this  room  do   care. 

Let  us  dedicate  ourselves  to  doing  some- 
thing more  about  it. 

The  pervasive  interrelationships  among 
the  peoples  of  the  world  and  between  man 
and  his  environment  led  me  several  years 
ago  to  propose  a  Declaration  of  Interdepend- 
ence. On  reflection,  this  Declaration  might 
also  be  considered  a.s  a  basis  for  the  work  of 
the  U.S.  Association  for  the  Club  of  Rome, 
and  as  a  banner  under  which  we  citizens  of 
the  United  States  might  work  to  further  our 
special  role  In  helping  to  resolve  the  world 
problematlque. 

W^e,  the  people  of  Planet  Earth,  with  re- 
spect for  the  dignity  of  each  human  Ufe, 
with  concern  for  future  generations,  with 
growing  appreciation  of  our  relation  to  our 
environment,  with  recognition  of  limits  of 
our  resources  and  with  need  for  adequate 
food,  air,  water,  shelter,  health,  protection. 
Justice  and  self-fulfillment,  hereby  declare 
our  interdependence  and  resolve  to  work 
together  In  brotherhood  and  in  harmony 
with  our  environment  to  enhance  the  qual- 
ity of  life  everywhere. 


THERE  IS  NO  ENERGY  SHORTAGE 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVE 
Wednesday.  June  8,  1977 

Mr.  McDonald.  Mr.  Speaker,  the 
President's  energy  proposals  rest  on  the 
premise  that  there  is  a  shortage  of  en- 
ergy. Now  its  true  that  shortages  in  cer- 
tain areas  exist,  but  these  are  the  result 
of  Government  restrictions  which  have 
blocked  access  to  energy  s'jpplics  and  do 
not  reflect  any  real  shortage  of  natural 
resources. 

Yet  the  President  implies  that  there 
are  real  shortages  and  thus  that  the  Gov- 
ernment must  impose  a  whole  host  of  new 
controls  and  restrictions  on  energy  usage 
to  promote  conservation.  Such  a  policy 
will  prevent  producers  from  developing 
new  energy  supplies,  causing  far  worse 
shortages  in  the  future. 

But,  as  M.  Stanton  Evans  so  clearly  il- 
lustrates in  the  following  article  from 
the  May  28  Human  Events,  Government 
estimates  of  known  reserves  always  fall 
far  short  of  the  actual  reserves.  For  ex- 
ample the  known  reserves  of  oil  rose  from 
75  billion  metric  tons  in  1950  to  455  bil- 
lion in  1970. 

Mr.  Speaker,  we  do  not  have  an  energy 
crisis,  but  an  enormous  political  crisis. 
The  antidote  is  to  remove  Government 
restrictions  on  energy  production,  not 
create  new  ones. 

The  article  follows: 
Castee  Plan  Mistaken — Tkerz  is  No 
ENEacy  Shortage 

(By  M.  Stanton  Evans) 

To  listen  to  the  "no-growth"  advocates 
among  us,  there  is  nothing  for  Americans  to 
do  these  days  but  hunker  down  and  do  with- 
out. 

The  age  of  abundant  energy,  we  are  In- 
formed, is  over.  We  must  learn  to  live  within 
limits.  Conservation,  reduced  consumption, 
and  occasional  hardship  must  be  our  lot. 
President  Carter  sees  all  this  as  the  "moral 
equivalent  of  war."  The  "no-growth"  spokes- 
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men  view  It  with  a  certain  obvious  relish 
as  the  final  fadeout  of  a  waning  technologi- 
cal society. 

In  fact,  however,  all  these  assertions  are 
provably  false.  While  fossil  fuels  are  finite 
and  exhaustible  In  theory,  we  are  nowhere 
near  to  running  out  of  them.  Recent  short- 
ages have  been  artlflclally  Induced,  and  have 
nothing  to  do  with  natural  limits.  There  are 
other  energy  sources  available  that  are  po- 
tentially unlimited,  but  these  also  have  been 
closed  0(1  by  artificial  barriers. 

Stick  for  a  moment  to  petroleum,  the  fos- 
sil fuel  to  which  our  economy  Is  so  closely 
geared.  We  are  repeatedly  told  we  are  on  the 
verge  of  running  out  of  domestic  crude  oil 
and  that  within  a  generation  or  two  our 
known  reserves  will  be  used  up.  But  this  Is 
almost  always  true  of  known  reserves,  since 
producers  of  oil,  or  other  raw  materials,  have 
little  Incentive  to  go  prospecting  so  long  as 
they  have  a  supply  for  several  decades  read- 
ily available. 

The  history  of  petroleum  geology  Is  re- 
plete with  predictions  that  we  were  about 
to  run  out  of  crude  oil.  In  1914  the  U.S. 
Bureau  of  Mines  projected  that  future  pro- 
duction would  amount  to  only  5.7  billion 
barrels  iwe  have  since  produced  34  billion). 
In  1939  the  Department  of  Interior  said 
the  U.S.  oil  supply  would  last  only  13  years 
( we  have  since  discovered  more  than  the 
total  Known  supply  at  the  time).  In  1949. 
Interior  said  the  end  of  the  U.S.  oil  supply 
was  in  sight  (oil  production  was  increased 
ijy  more  than  a  million  barrels  a  day  In  the 
next  five  years) . 

As  noted  by  futurologtst  Herman  Kahn  In 
his  book.  The  Next  200  Years  (Morrow), 
what  happens  in  such  situations  is  that  as 
demand  presses  in  on  existing  supplies. 
prices  are  pushed  up  and  producers  are 
spurred  to  enlarge  available  reserves.  As  a 
result  of  this  proce.ss,  "known  reserves"  are 
con.stantly  growing  rather  than  declining,  so 
that  In  1970  known  world  reserves  of  oil 
were  six  times  as  large  as  they  had  been  In 
1950  (455  billion  metric  tons  vs.  75  billion). 
The  same  is  true.  Incidentally,  for  vir- 
cually  all  of  the  mineral  resources  on  which 
our  advanced  Industrial  economy  depends. 
Kahn  and  his  a.s£ociates  provide  us  with 
striking  evidence  of  this  fact  In  the  follow- 
ing table : 


Ore 


Known  re-  Known  re- 
serves in  1950  serves  in  1970  Percent- 
(thousand  (thousand  age  in- 
metric  tons)  metric  tons)  crease 


Iron 19,000,000  251,000,000  1,321 

Manjanese 500,000  635,000  27 

Chromife 100,000  775,000  675 

Tungsten 1,903  1,328  -30 

Copper 100,000  279.000  179 

Lead 40.000  86.000  115 

2inc 70.000  113,000  61 

Tin ■     6,000  6,600  10 

Bauxite 1,400.000  5,300,000  279 

Potash 5,000,000  118,000,000  2,360 

Phosphates 26,000,000  1,178,000,000  4.430 

Oil 75,000.000  455,000.000  507 


Source:  Council  on  International  Economic  Policy,  Executive 
Office  of  the  President.  "Special  Report.  Critical  Imported  Ma- 
terials" (Washington,  D.C.:  U.S.  Government  Printing  Office 
December  1974). 

The  constant  growth  of  known  petroleum 
reserves  Is  also  Illustrated  by  Prof.  Neil  Ja- 
coby  of  UCLA  in  his  authoritative  volume. 
Multinational  Oil  (Macmlllan).  Jacoby  ob- 
serves that  In  1948,  proven  free  world  re- 
serves of  crude  oil  amounted  to  only  62.3 
billion  barrels.  By  1972,  this  figure  was  up  to 
568.8  billion  barrels — better  than  a  nine-fold 
Increase  in  the  span  of  a  generation. 

During  this  25-year  period,  known  reserves 
in  the  U.S.  and  Canada  more  than  doubled 
I  from  21.4  billion  to  47  billion),  but  the 
biggest  growth  was  in  underdeveloped  na- 
tions where  new  technology  was  making  ma- 
jor headway,  chiefly  In  the  Middle  East. 
Proven    reserves    In    the    Mideast    countries 
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jumped  from  28.5  billion  barrels  in  1947  to 
355  billion  In  1972,  In  response  to  world  de- 
mand and  the  Impact  of  technology. 

Equally  to  the  point,  the  amount  of  proven 
reserves  has  been  rising,  not  falling,  com- 
pared to  the  current  rate  of  consumption. 
Thus,  Jacoby  notes,  "in  1948,  the  62  billion 
barrels  of  proven  reserves  would  have  lasted 
about  20  years  at  the  then-current  annual 
rate  of  consumption  of  3  billion  barrels.  By 
1972  the  569  billion  barrels  of  reserves  would 
have  lasted  atKiut  35  years  at  the  1972  rate 
of  16  billion  barrels  a  year  "  Increased  de- 
mand, quite  clearly,  has  called  forth  an  ever- 
growing supply. 

The  problem  today,  from  an  American 
standpoint.  Is  that  government  Interference 
of  various  sorts  has  prevented  this  kind  of 
adjustment  from  occurring,  impeding  ex- 
ploration and  production  In  the  energy  field. 
Gtovernment  has  held  down  the  price  of  do- 
mestic crude  oil  and  natural  gas,  blocked 
off  access  to  offshore  petroleum,  Imposed  en- 
vironmental and  otlier  constraints  on  the 
mining  and  use  of  coal,  and  recently  slowed 
development  of  nuclear  power  after  first  en- 
couraging It. 

Where  such  pervasive  restrictions  are  in 
force,  the  pricing  system  Is  unable  to  do  Its 
work  of  Increasing  supply  In  harmony  with 
demand.  What  this  means  In  terms  of  U.S. 
oil  reserves  (already  known)  was  Illustrated 
some  months  ago  by  Profs.  Philip  Gramm 
and  Richard  Davison  In  the  Wall  Street 
Journal.  They  pointed  out  that,  as  of  1969. 
the  United  States  had  31  billion  barrels  of 
recoverable  oil  reserves  at  then-current 
prices.  But  there  was  another  285  billion  In 
the  ground  that  was  recoverable  only  at 
higher  prices,  and  could  come  onstream  only 
as  prices  were  permitted  to  rise. 

The  National  Academy  of  Engineering  ex- 
plains the  matter  this  way:  "U.S.  oil  reserves 
discovered  to  date  originally  contained  ap- 
proximately 430  billion  barrels  of  oil.  Primary 
recovery  operations  and  conventional  water 
or  gas  Injection  secondary  recovery  opera- 
tions have  already  recovered  or  will  recover 
about  140  billion  barrels  from  these  reser- 
voirs, leaving  .some  290  billion  barrels  that 
cannot  be  produced  by  conventional 
methods." 

In  other  words,  we  have  been  recovering 
about  30  per  cent  of  our  available  oil  through 
reliance  on  (relatively)  low-cost  technology 
To  recover  the  remaining  70  per  cent,  or 
appreciable  portions  of  it,  will  require  more 
expensive  techniques,  which  would  only  be 
possible  If  prices  and  return  on  Investment 
were  permitted  to  rise  in  response  to  market 
forces. 

Oramm  and  Davison  conclude  that  "a  few 
dollars  per  barrel  price  Increase  would  likely 
have  the  effect  of  tripling  U.S.  oil  reserves. 
Just  how  fast  the  additional  oil  would  be- 
come available  as  the  price  rises  Is  impossible 
to  say  with  precision.  However,  between  1947 
and  1972.  the  record  indicates  that  every  i 
per  cent  Increase  In  prices  of  refined  petro- 
leum products  was  on  average  associated 
with  a  4  per  cent  Increase  in  the  production 
of  gasoline." 

By  bollixing  up  the  pricing  system,  the  fed- 
eral government  and  the  environmentalists 
have  prevented  this  proce.ss  from  working  as 
It  should,  so  that  rather  than  rising  to  keep 
up  with  demand,  as  previously  noted  in  this 
space,  domestic  oil  production  In  recent  years 
has  actually  been  falling  (8.1  million  barrels 
a  day  In  1976,  down  from  9.6  million  barrels 
In  1970) .  We  have  built  so  many  disincentives 
Into  the  system  through  controls  and  puni- 
tive tax  laws  that  we  are  discouraging  the 
very  process  we  should  be  encouraging. 

It  Is  this  purely  governmental  crisis  that 
President  Carter  and  the  "no  growth"  peo- 
ple are  citing  as  proof  of  energy  exhaustion 
Havmg  stifled  supply  through  Imposition  of 
controls,  they  now  propose  to  do  the  same 
thing  to  demand. 
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WE  TOLD  YOU  SO:  THE  ASSASSI- 
NATION COMMITTEE  FINDS 
NOTHING 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  8.  1977 

Mr.  BAUMAN.  Mr.  Speaker,  although 
a  minority,  the  large  number  of  Mem-' 
bers  of  the  House  who  have  opposed  the 
creation  and  funding  of  the  House  Se- 
lect Committee  on  Assassinations  have 
been  vindicated  by  recent  developments, 
or  rather,  the  lack  thereof.  The  New 
York  Times  has  published  a  news  story 
which  indicates  that  not  only  has  the 
select  committee  been  unable  to  find  any 
new  facts  regarding  the  assassinations 
of  President  Kennedy  and  Dr.  King,  but 
that  most  of  their  original  theories  were 
figments  of  several  persons'  vivid  imagi- 
nations. 

I  include  at  this  point  the  article  with 
the  observation  that  the  committee 
might  do  well  to  end  its  activities  and 
save  the  taxpayers  the  money  which  i.s 
currently  being  wasted: 

House  Said  To   Find   No   New  Death   Data 

Washington  (NYT).— The  House  Select 
Committee  on  Assassinations,  which  has 
been  in  operation  for  eight  months,  has  come 
up  with  virtually  no  new  information  or 
evidence  relating  to  the  death  of  President 
John  F  Kennedy  or  of  the  Rev.  Martin 
Luther  King.  Jr.,  and  has  discovered  that 
much  of  the  so-called  "new  information"  on 
which  Congress  based  its  decision  to  reopen 
the  Investigations  is  in  error,  according  to  a 
well-placed  committee  source. 

"We  certainly  have  ccme  up  with  nothing 
earth-shaking,"  the  source  said,  "and  much 
that  witnesses  tell  us  is  in  conflict  with  what 
they  supposedly  told  people  who  have  writ- 
ten books  about  the  assassinations  and  who 
have  provided  the  basic  leads  for  the  com- 
mittee to  pursue." 

An  examination  by  the  New  York  Times 
h£i3  determined  that  it  was  Mark  Lane,  the 
author  and  lecturer,  who  provided,  on  the 
basis  of  his  published  works,  most  of  the 
"new  leads." 

Moreover,  according  to  several  officials 
familiar  with  the  genesis  and  scope  of  the 
committee's  investigation — and  Mr.  Lane 
hlm.self — Mr.  lane  w-'s  the  primary  force  be- 
hind the  formation  of  the  committee  and  the 
architect  of  the  direction  that  the  Investiga- 
tion should  take. 

Mr.  Lane,  a  former  New  York  state  legis- 
lator better  known  for  his  book  "Ru.sh  to 
Judgment,"  criticizing  the  official  investiga- 
tions of  the  Kennedy  a.ssassination.  was  un- 
successful for  two  years  in  his  attempts  to 
get  Congress  to  reopen  an  investigation  into 
the  death  of  Kennedy  in  Dallas. 

But  early  last  year,  he  began  looking  into 
King's  death  and  persuaded  the  civil  rights 
leader's  widow.  Coretta  King,  to  solicit  sup- 
port from  the  Congressional  Black  Caucus  for 
a  reinvestigation  of  both  assassinations. 

Shortly  after  such  an  investigating  com- 
mittee was  formed.  Mr  Lane  and  Dick  Greg- 
cry,  the  comedian,  began  work  on  a  book 
about  King  and  the  assassination  in  Mem- 
phis. Mr  Lane  refu.sed  to  say  how  much  they 
received  from  the  publisher  as  an  advance 
against  royalties,  but  it  was  reported  to  have 
been  $100,000. 

The  book,  entitled  "Code  Name  Zorro." 
recently  was  published — at  about  the  time 
that  the  committee,  according  to  minutes  of 
one   of   its   executive   sessions,    was   seeking 
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favorable  public  and  congressional  reaction 
to  Its  request  for  funds. 

Prom  the  committee's  Inception,  stafl 
members  acknowledge,  Mr.  Lane's  books, 
theories  and  private  Investigations  have  pro- 
vided the  "working  manuals"  and  the  "work- 
ing hj-potheses"  for  the  investigation. 

The  committee  source  said  that  internal 
problems  that  resulted  In  the  resignations  of 
the  committee's  chairman.  Representative 
Henry  B.  Gonzalez  (D.,  Texas),  and  Its  chief 
counsel,  Richard  A.  Sprague,  had  delayed  the 
active  Investigation  phase  of  the  committee's 
work  until  the  "past  two  or  three  weeks." 

This  was  true,  the  source  said,  even  though 
the  committee  Issued  a  report  March  28  as- 
serting that  It  was  already  pursuing  "new 
leads"  and  had  processed  "new  information." 

Just  as  the  committee  almost  collapsed  In 
controversy  a  few  weeks  ago,  much  of  the  new 
evidence  appears  to  be  falling  apart.  The  lack 
of  credible  new  evidence  h£is  been  cited  to 
explain  why  the  committee  has  been  unable 
to  obtain  a  new  chief  counsel  to  replace  Mr. 
Sprague.  Arthur  Goldberg,  the  former  Su- 
preme Court  justice,  and  Archibald  Cox.  the 
former  Watergate  special  prosecutor,  both 
have  declined  the  post. 

The  report  of  March  28  said,  "Much  of  the 
new  evidence  Is  of  a  highly  sensitive  nature 
and  cannot  be  publicly  disclosed  at  this 
time."  but  gave  "representative  examples, 
which  Illustrate  the  leads  the  committee  Is 
currently  pursuing." 


TRIBUTE  TO  BOYD  E.  GOLDER 


HON.  DONALD  J.  MITCHELL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8.  1977 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  Friday,  June  17,  1977,  is  Boyd 
E.  Golder  Day  in  Utica,  N.Y.  I  bring  this 
to  the  attention  of  my  colleagues  because 
Boyd  E.  Golder  is  a  very  special  person 
who,  as  he  shares  in  his  community's 
celebration  of  his  85th  birthday,  will  be 
filled  with  memories  of  a  productive  life- 
time of  public  service. 

He  is  a  very  special  person  because  for 
more  than  six  decades  he  has  done  so 
well  what  each  of  us  privileged  to  serve 
in  the  Congress  endeavor  to  do  each  day, 
give  of  ourselves  so  the  world  will  be  a 
better  place  in  which  to  live  for  all  man- 
kind. 

Mr.  Colder  has  worn  many  hats  of 
responsibility  during  his  very  distin- 
guished career  both  in  elective  and  ap- 
pointive positions,  but  I  would  venture 
the  opinion  that  his  tenure  as  mayor  of 
Utica  earned  for  him  the  greatefit  re- 
nown. First  elected  mayor  of  Utica  in 
1945,  Mr.  Golder  obviously  had  a  winning 
way  as  he  went  on  to  ser\'e  five  terms 
in  office. 

His  talent  for  administration  and 
leadership  was  recognized  beyond  the 
boundaries  of  Utica.  In  1946.  during  his 
first  year  in  office,  he  was  elected  vice 
president  of  the  New  York  State  Con- 
ference of  Mayors;  and  in  1947.  the  same 
year  his  constituents  gave  him  an  over- 
whelming vote  of  confidence  with  anoth- 
er victory  at  the  polls,  he  was  elected 
president  of  the  New  York  State  Con- 
ference of  Mayors. 

Boyd  Golder 's  public  service  has  not 
been  confined  to  city  hall.  As  a  matter 
of  faet,  his  record  in  appointive  positions 
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is  equally  distinguished.  He  served  his 
beloved  Utica  as  commissioner  of  parks 
and  recreation  and  as  commissioner  of 
safety.  Gov.  Thomas  E.  Dewey  crossed 
party  lines  to  appoint  Mr.  Golder  to  the 
Board  of  the  State  University  of  New 
York. 

His  interest  In  furthering  educational 
opportunity  and  his  special  desire  to 
contribute  to  the  advancement  of  higher 
education  availability  in  his  home  town 
have  resulted  in  a  long  association  with 
Utica  College  for  Mr.  Golder.  He  Is  a 
charter  member  of  the  Utica  College 
Foundation  of  which  he  has  served  as 
vice  president  and  president. 

For  28  years  Boyd  Golder  was  a  lec- 
turer on  city  government  at  Boys  State 
and  during  that  period  he  helped  to  de- 
velop in  young  New  Yorkers  an  apprecia- 
tion for  and  interest  in  municipal  gov- 
ernment. Many  who  heard  him  went  on 
to  assume  responsibility  in  government  in 
their  own  right,  no  doubt  inspired  in  part 
by  the  message  he  conveyed  about  the 
concepts  of  public  service  and  good  gov- 
ernment during  their  formative  years. 

The  Kiwanis  Club  of  Utica,  in  conjunc- 
tion with  the  Utica  College  Foundation, 
is  cosponsoring  the  special  June  17  trib- 
ute to  Boyd  E.  Golder.  It  is  especially 
fitting  that  Kiwanians  everywhere  take 
note  of  this  event  since  the  man  of  the 
hour  has  been  affiliated  with  that  fine, 
community-service  oriented  organization 
for  more  than  60  years — a  most  impres- 
sive record  indeed. 

I  consider  it  a  special  privilege  to  know 
Boyd  Golder.  He  has  contributed  so  much 
to  so  many  for  so  long  and  in  so  doing 
has  earned  our  respect  and  our  gratitude. 
The  Boyd  Golders  of  America  are,  in 
large  measure,  responsible  for  the  abim- 
dance  we  enjoy  and  the  greatness  that  is 
ours  as  a  nation  and  a  people. 


EXPLANATION  OF  BONICER  AMEND- 
MENT ON  PORrOISE  ISSUE 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  8,  1977 

Mr.  BONKER.  Mr.  Speaker,  several 
Members  have  approached  me  to  get  a 
better  imderstar.ding  of  the  Intent  of 
my  amendment  to  H.R.  6970  which 
amended  the  Marine  Mammal  Protection 
Act.  So  it  can  be  totally  clarified.  I  of- 
fer the  following  explanation. 

Congressman  McCloskey's  amend- 
ment package  to  H.R.  6970  attempted  to 
lower  the  proposed  porpoise  mortality 
quota  from  78.900,  which  many  Members 
felt  was  exceedingly  high,  to  68,910.  In 
addition,  he  .sought  to  mandate  a  50-per- 
cent reduction  in  the  quota  by  1980. 

Because  of  the  differences  between 
these  amendments  and  the  bill  passed 
out  by  the  Merchant  Marine  and  Fish- 
eries Committee,  a  deadlock  developed 
with  neither  Representative  Murphy  nor 
Representative  McCloskey  able  to  mus- 
ter the  support  to  pass  a  measure  out  of 
the  House.  Tliis  left  us  between  a  rock 
and  a  hard  place  because  without  some 
kind  of  compromise  another  extremely 
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important  part  of  H.R.  6970,  the  100-per- 
cent observer  program,  would  be  lost.  At 
this  point,  I  proposed  an  amendment  to 
retain  Mr.  McCloskey's  lower  quota, 
which  required  a  50-percent  reduction  in 
the  annual  dolphin  quota  by  1980.  The 
50-percent  requirement  would  have 
mandated  a  quota  of  34,455  in  1980. 

I  sought  this  deletion  of  the  manda- 
tory 50  percent  reduction  because  I  felt 
that  there  is  insufficient  evidence  to  in- 
dicate that  the  tuna  fleet  can  reduce  the 
take  of  dolphin  to  34,455  by  1980.  I  do 
endorse  the  concept  of  continual  reduc- 
tions in  the  annual  quota,  but  I  am  con- 
cerned that  these  reductions  be  estab- 
lished in  some  rational  manner  based 
upon  the  technological  feasibility  of 
achieving  such  a  reduction  and  not  by 
some  arbitrary  percentage  mandated  by 
an  Act  of  Congress.  This  position  was 
also  supported  by  many  of  my  col- 
leagues. 

Under  section  103(b)  of  the  Marine 
Mammal  Protection  Act,  the  Secretary, 
in  promulgating  regulations,  is  required 
to  give  consideration  to  a  number  of  fac- 
tors which  effect  the  extent  to  which 
such  animals  may  be  taken.  I  would  ex- 
pect the  Secretary  to  adhere  to  the  man- 
date of  section  103(b)  in  establishing  an- 
nual quotas  subsequent  to  1977,  and  in 
particular  give  consideration  to  the  effect 
of  the  regulations  on  fishery  conserva- 
tion and  the  economic  and  technological 
feasibility  of  implementation. 

As  passed  by  the  House,  H.R.  6970  pro- 
vides that  the  Secretary  shall  establish 
"annual  quotas  for  affected  species  and 
populations  that  accomplish  significant 
reductions  In  the  total  incidental  mor- 
tality and  serious  injury  each  year  .  .  ." 
Based  on  recent  technological  advance- 
ments in  fishing  gear  and  methods  which 
prevent  dolphin  mortality,  I  believe  that 
reductions  in  the  annual  marine  mam- 
mal quota  in  the  future  probably  could 
amount  to  something  less  than  20  per- 
cent of  the  previous  year's  quota,  or  it 
could,  with  some  other  new  develop- 
ment like  the  Medina  panel,  amount  to 
as  much  as  80  percent.  The  point  is  that 
it  is  important  that  the  Secretary  not 
establish  the  quota  on  the  basis  of  some 
rigid,  inflexible  timetable  ordered  by 
Congress.  She  should  have  sufficient  dis- 
cretion to  establish  a  quota  on  the  basis 
of  the  success  of  the  fleet  in  reducing 
dolphin  mortality  the  previous  year,  and 
on  the  sound  judgment  of  her  scientific 
staff  as  to  what  the  fleet  can  achieve  In 
the  upcoming  year. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4.  1977. 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
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puterlzation  of  this  Information  becomes 
operational,  the  OfBce  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  June 
9,  1977,  may  be  found  in  the  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 
JUNE   10 
8:30  am. 
Finance 
Health  Subcommittee 

To  continue  hearings  on  S.  1470,  Medi- 
care and  Medicaid  Administrative 
and  Reimbursement  Reform  Act. 

2221  Dlrksen  Building 
9;00  a.m. 

Appropriations 
Public  Works  Subcommittee 
To    continue    markup    of    proposed    ap- 
propriations for  fiscal  year  1978  public 
works  projects. 

&-126.  Capitol 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  S.  421,  to  estab- 
lish a  program  to  educate  the  public 
in  understanding  climatic  dynamics. 
6110  Dirksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  8.  1612  and  S. 
1613,  to  expand  the  Jurisdiction  of  U.S. 
Magistrates. 

2228  Dirkseu  Building 
^:30  a.m. 
Human  Resources 

Health   and   Scientific  Research  Subcom- 
mittee 
To   continue  oversight  hearings  on  en- 
vironmental toxins  in  mother's  milk. 
tJntll  noon  4232  Dlrksen  Building 

Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  hold   hearings  on   S.    1432,  proposed 
NuclRar  Non-ProUferation  Act  of  1977. 
6226  Dlrksen  Building 
10 -.00  a.m. 
B;inklng.  Housing,  and  Urban  Affairs 
To  hold   hearings   on  S.    1594   and  H.R. 
5959,  to  revise  and  extend  for  5  years 
the  Renegotiation  Act. 

5302  Dlrksen  Bxilldlng 
Energy  and  Natural  Resources 
To  held  hearings  on  the  nomination  of 
Robert  R.  Nordhaus.  to  be  a  member  of 
the  Council  of  Economic  Advisers. 

3110  Dlrksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  continue  oversight  hearings  on  the 
rcie  of  the  media,  business,  banking, 
labor,  national  security,  etc..  In  the 
current  and  future  international  flow 
of  information. 

4221  Dirksen  BuUding 
10:30  a.m. 

Commerce.  Science,  and  Transportation 
To  continue  hearings  on  S.  687,  121, 
1187,  182,  and  898.  bUls  to  establish  a 
comp.-ehensive  national  law  to  govern 
oil  pollution  liability  and  compensa- 
tion. 

235  Russell  Building 
2:30  p.m. 

Foreign  Relations 
To  receive  a  briefing  from  Gen.  a«orge 
S.  Brown,  Chairman,  Joint  Chiefs  of 
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staff,  and  Philip  C.  Hablb.  Under  Sec- 
retary of  State  for  Political  Affairs,  on 
their  recent  trip  to  Korea  and  on  U.S. 
policy  toward  Korea. 

8-116,  Capitol 
JUNE    13 
9:00  a.m. 

Energy  and  Natural  Resources 
To  resume  hearings  on  part  D  (natural 
gas  pricing)  of  S.  1469,  National  En- 
ergy Act.  and  S.  256,  proposing  deregu- 
lation of  the  wellhead  price  of  natural 
gas. 

3110  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Tran.«iportatlon 
Science,  Technology,  and  Space  Subcom- 
mittee 
j        To  resume  hearings  on  S.  657,  to  estab- 
I  llsh  an  Earth  Resources  and  Environ- 

mental Information  System. 

235  Russell  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  receive  testimony  on  proposals  which 
I  seek    to   encourage    economic   growth 

and  unemployment. 

2221  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To   continue   hearings   on   8.    1594   and 
I  KSt.  5959,  to  revise  and  extend  for  5 

years  the  Renegotiation  Act. 

5302  Dirksen  Building 
Governmental  Affairs 

Reports,    Accoxuiting,    and    Management 
Subcommittee 
To  resume  hearings  to  review  the  proc- 
esses by  which  accounting  and  audit- 
I  Ing  practices  and  procedures,  promul- 

gated   or    approved    by    the    Federal 
Government,  are  estubllshed. 

6228  Dirksen  Building 
2:00  p.m. 
•Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To   hold  hearings   on   8.   1566,   Foreign 
Intelligence  Stirvelllance  Act  of  1977. 
2228  Dlrksen  Building 
JtJNE  14 
9:00  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  part  D  (natural 
gas  pricing)   of  S.  1469.  National  En- 
ergy Act. 

3110  Dlrksen  Building 
9:15  a.m. 
•Judiciary 

Criminal   Laws   and   Procedures   Subcom- 
mittee 
To  continue  hearings  on  6,  1566,  Foreign 
Intelligence  Surveillance  Act  of  1977. 
2228  Dlrksen  Building 
9:30  a.m. 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  8.  667,  to  es- 
tablish an  Earth  Resources  and  En- 
I  vlronmental  Information  System. 

6110  Dirksen  BuUding 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 

To  receive  testimony  on  proposals  which 
seek  to  encourage  economic  growth 
and  employment 

2221  Dlrksen  Building 
Select  Small  Business 

Monopoly  and   Anticompetitive  Activities 
Subcommittee 
To    hold    hearings   on    the    safety    and 
I         effectiveness       of       over-the-counter 
'         Bleepaids. 

6202  Dlrksen  BuUding 
10:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
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plementatlon  of  the  Rural  Develop- 
ment Act  of  1972 

322  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
To   continue   hearings   on   S.    1594   and 
H.R.  5959.  to  revise  and  extend  for  5 
years  the  Renegotiation  Act. 

5302  Dirksen  Building 
Joint  Economic 

Elconomic  Growth  and  Stabilization  Sub- 
committee 
To  resume  hearings  on  economic  devel- 
opment In  rural  areas. 

1202  Dirksen  Building 
10:30  a.m. 
Commerce,    Science,    and    Transportation 
To  consider  pending  committee  business. 
235  Russell  BuUding 
Judiciary 
To  hold  hearings  on  S.  270,  to  permit 
awards   of   reasonable   attorney's   fees 
and  other  expenses  for  public  partici- 
pation in  Federal   proceedings. 

6226  Dirksen  Building 
JUNE   15 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  8.  1433,  895,  71,  and  73,  deal- 
ing    with     Federal     regulation     and 
supervision   of   financial    Institutions. 
5302  Dlrksen  BuUding 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  977,  to  con- 
serve gas  and  oU  by  fostering  Increased 
utilization  of  coal  in  electric  generat- 
ing faculties  and  in  major  Industrial 
Installations. 

3110  Dlrksen  BuUding 
Energy  and  Natural  Resources 

To  hold  hearings  on  H.R.  6550,  to  au- 
thorize funds  for  United  States  ter- 
ritories, and  related  bUls  (S.  1033,  950, 
1192.  1193,  1032.  and  1327). 

Room  to  be  announced 

Foreign  Relations 

To  hold  hearings  on  treaties  with  Mexico 

and    Canada    on    prisoner    exchange? 

(Exec.  D  and  H,  95th  Cong.,  1st  sess.). 

4221  Dlrksen  BuUdUii; 

Joint  Economic 

Economic  Growth  and  StabUlzatlon  Sub- 
committee 
To  continue  hearings  on  economic  devel- 
opment in  rural  areas. 

6226  Dlrksen  BuUding 
JUNE  16 
9:00  a.m. 

Veterans'  Affairs 

Compensation  and  Pension  Subcommittee 
To  hold  hearings  on  proposed  Increases 
In  veterans'  pensions. 

6226  Dlrksen  Building 
10:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation  of   the   Rural   Devel- 
opment Act  of  1972. 

322  Russell  BuUding 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  effects 
of   radiation   on   human,   i.e.,   health, 
safety,  and  environment. 

5110  Dirksen  BuUding 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  general  conditions 
of    the    intercity    motorbus    Industry 
and   suggestions  for   increased  rider- 
ship. 

235  Russell  BuUding 
Energy  and  Natural  Resources 
Energy   Production    and   Supply   Subcom- 
mittee 
To  mark  up  8.  977,  to  conserve  gaa  and 
oil   by  fostering  Increased  utilization 
of  coal  in  electric  generating  facilities 
and  In  major  Industrial  installations. 
3110  Dlrksen  Building 
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Foreign  Relations 

To  continue  hearings  on  treaties  with 
Mexico  and  Canada  on  prisoner  ex- 
changes (Execs.  D  and  H,  respectively, 
95th  Cong.,  1st  sess). 

4221  Dlrksen  BuUding 
Human  Resources 

To  consider  S.  995,  to  prohibit  discrim- 
ination based  on  pregnance  or  related 
medical  conditions;    S.   705,  to  revise 
and  strengthen  standards  for  the  regu- 
lation of  clinical  laboratories;  and  8. 
1217,  to  establish  guidelines  for  regu- 
lating research  of  Recombinant  DNA. 
4332  Dirksen  Building 
Judiciary 
Juvenile  Delinquency  Subcommittee 

To  resume  hearings  on  the  protection  of 
children  against  sexual  exploitation. 

1224  Dirksen  BuUding 
Select  Small  Business 

To  hold  hearings  on  8.  1526,  to  establish 
the  position  of  Associate  Administra- 
tor for  Women's  Business  Enterprise 
within  S.B.A. 

424  Russell  BuUding 
11:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  1391,  Hospital 

Cost  Containment  Act  of  1977. 
Until  1  p.m.  4232  Dlrksen  BuUding 

2:30  p.m. 
Foreign  Relations 

Arms  Control,  Oceans,  and  International 

Environment  Subcommittee 

To  resume  hearings  on  S.  897  and  1432, 

proposed  Nuclear  NonproUferation  Act. 

4221  Dlrksen  BuUding 

JUNE  17 
0:00  a.m. 
Finance 

Ta.xatlon  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1530,  proposing 
reform   in  the  administration  of  the 
black  lung  benefits  program. 

2221  Dlrksen  BuUding 
9:30  a.m. 
Human  Resources 

Health   and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S.  1391,  Hospi- 
tal  Cost  Containment  Act  of  1977. 
UntU  12:30  p.m.      4232  Dlrksen  BuUding 
Veterans'  Affairs 

Health   and  Readjastment  Subcommittee 

To  hold  oversight  hearings  on  veterans' 

employment-unemployment  situation. 

UntU  12:30  p.m.      6226  Dirksen  BuUding 

10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 

To  resume  hearings  on  S.  1594  and  H.R. 
5959,  bills  to  revise  and  extend  for  5 
years  the  Renegotiation  Act. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
effects   of   radiation   on   humans,   i.e., 
health,  safety,  and  environment. 

5110  Dlrksen  BuUding 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  8.  1393.  to  author- 
ize actions  by  the  Attorney  General  to 
redress  deprivations  of  constitutional 
rights  of  Institutionalized  persons. 

2228  Dlrksen  Building 
1:00  pjn. 
Judiciary 

To  hold  hearings  on  the  nominations  of 
John  M.  Harmon,  of  North  Carolina, 
and  James  W.  Ma.nrman,  of  California, 
each  to  be  an  Assistant  Attorney  Gen- 
eral; James  R.  Burgess,  Jr.,  to  be  U.S. 
Attorney  for  the  Eastern  District  of 
Illinois;  and  Thomas  P.  Sullivan,  to  be 
U.S.  Attorney  for  the  Northern  District 
of  Illinois. 

2228  Dlrksen  Building 
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JUNE   20 
9:00  am. 
Energy  and  Natural  Resources 
To  resume  hearings  on  part  D  (natural 
gas  pricing)    of  8.  1469,  National  En- 
ergy Act. 

3110  Dlrksen  BuUding 
9:30  am. 
Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  proposed  extension 
of  the  Rehabilitation  Act  of  1973  and 
Education  of  the  Handicapped  Acts. 
Until  1  pjn.  4232  DU-ksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  proposed  legislation 
on  financial  institution  reform. 

5302  Dirksen  BuUding 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.   1162,  to  repeal 
section    222    of   the    Communications 
Act  of  1934,  which  governs  the  Inter- 
relationship   among    ccwnmunicatlono 
common    carriers    providing    interna- 
tional record  services. 

235  Russell  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcommit- 
tee 
To  resume  hearings  on  S.  1437,  Criminal 
Code  Reform  Act  of  1977,  and  the  fol- 
lowing criminal  sentencing  bills:  S.  31, 
45,  181,  204.  260,  888,  979.  and  1221. 
2228  Dlrksen  BuUding 
JUNE  21 
9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  receive  testimony  on  proposals  em- 
bodied in  parts  A,  B,  C  and  G  of  S. 
1469,   the   National   Energy   Act. 

3110  Dirksen  Building 
9:30  a.m. 
Human  Resources 
Handicapped  Subcommittee 

To  continue  hearings  on  proposed  ex- 
tension of  the  Rehabilitation  Act  of 
1973  and    Education    of    the    Handi- 
capped Acts. 
UntU  1  p.m.  4232  Dlrksen  BuUding 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 

To  resume  hearings  to  evaluate  Informa- 
tion upon  which  the  FDA  based   Its 
decision  to  propose  regulations  ban- 
ning the  use  of  saccharin. 
Until  noon  1202  Dlrksen  BuUding 

Select    Small    Business 
Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  resume  hearings  on  the  safety  and 
effectiveness  of  over  the  counter  sleep- 
aids. 

6202  Dlrksen  Building 
10:00  a.m. 

Banking,  Hovising,  and  Urban  Affairs 
Financial  Institutions  Subconamlttee 

To  continue  hearings  on  proposed  legis- 
lation on  financial  Institution  reform. 
5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  8.  1162,  to  re- 
peal section  222  of  the  Communica- 
tions Act  of  1934,  which  governs  the 
Interrelationship   among  communica- 
tions  common   carriers  providing  In- 
ternational record  services. 

235  Russell  Building 
Judiciary 

Criminal   Laws  and  Procedures  Subcom- 
mittee 
To  continue  hearings  on  S.  1437,  Crimi- 
nal Code  Reform  Act  of  1977,  and  the 
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following  criminal  sentencing  bills:  S. 
31.   45,    181,   260,   888,   979,   and    1221. 
2228  Dlrksen  BuUding 
Select  Small  Business 
To  hold  hearings  on  alleged  late  pay- 
ments   by    Government    agencies    to 
small  business  contractors. 

424  Russell  BiUlding 

JUNE  22 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  receive  testimony  on  proposals  em- 
bodied in  parts  A.  B,  C,  and  G  of  S. 
1469,  the  National  Energy  Act. 

3110  Dlrksen  BuUding 
Veterans'  Affairs 

Health   and   Readjustment  Subcommittee 
To  hold  hearmgs  on  the  effectiveness  of 
VA  programs  on  mental  health,  alco- 
hol   and    drug    abuse,    readjustment 
counseling,  and  health. 
Until   2   p.m.        6226   Dlrksen   Building 
9:30  a.m. 

Human  Resources 
Ha^.dlcapped  Subcommittee 
To   continue   hearing   on   proposed   ex- 
tension of  the  RehabUltatlon  Act  of 
1973    and    Education    of    the    Handi- 
capped Acts. 
Until  1  p.m.  4232  Dlrksen  Building 

Select  Nutrition  and  Human  Needs 
To  hold  hearings  on  nutrition  as  It  re- 
lates to  mental  health  and  develop- 
ment. 
Until  1  p.m.        6202  Dlrksen  BuUding 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation on  financial  institution  reform. 
5302  Dlrksen  BuUding 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  1393,  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  consti- 
tutional rights  of  Institutionalized 
persons. 

2228  Dlrksen  BuUding 
Joint  Economic 

Subcommittee  on  Economic  Growth  and 
Stabilization 
To  hold  hearings  to  receive  testimony 
from  public  pollsters  on  the  current 
status  of  and  future  conditions  affect- 
ing the  economy. 

1202  Dlrksen  Building 
Select  Small  Business 
To  continue  hearings  on  alleged  late  pay- 
ments by  the  Federal  Government  to 
small  business  contractors. 

424  Russell  BuUding 

JUNE  23 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  prcpost;d  legis- 
lation on  financial  Institution  reform. 
6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  S.  1547,  to  assure 
that  all  those  providing  communica- 
tions services  are  able  to  xise  existing 
communications  space  on  poles  which 
are  owned  by  regulated  utilities,  and 
to  simplify  FCC  forfeiture  provisions 
235  Russell  Building 
Ehiergy  and  Natural  Resources 

To  consider  pending  calendar  business. 
3110  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  the  President's  pro- 
posed energy  programs. 

2228  Dlrksen  Building 


18116 

Judiciary 

Constitution  Subcommittee 

To  continue  hearings  on  S.  1393.  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  consti- 
tutional rights  of  Institutionalized 
persons. 

1202  DIrksen  Building 
JUNE  24 
9:00  a.m. 

Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  proposed  Increases 
In  rates  of  veterans'  education  bene- 
fits. 
UntU  2  p.m.  6226  Dlrksen  Building 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  1547,  to  as- 
sure that  ail  ihot>e  providing  commu- 
nlcaiions  services  are  able  to  use  ex- 
isting communications  space  on  poles 
which  are  owned  by  regxUated  utilities, 
and  to  simplify  FCC  forfeiture  pro- 
visions. 

235  Russell  BuUdlng 
JUNE  27 
0:30  ajn. 
Judiciary 

Citizen  and  Shareholder  Rights  and  Rem- 
edies Subcommittee 
To  hold  hearings  on  methods  to  improve 
shareholders    participation    In   corpo- 
rate decisionmaking. 

2228  Dlrksen  Building 
Veterans'  Affairs 

Health  and  Readjustments  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  Bonend  the  Veterans'  Physician  and 
Dentists'  Pay  Comparability  Act. 
Until  noon  6228  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  hearings  on  legislation  to  amend 
the  Truth  in  Lending  Act,  Including 
8.  1312  and  S.  1501. 

5302  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
To  resume  oversight  hearings  on  the  ef- 
fects   of    radiation    on    humans,    i.e., 
health,  safety,  and  environment. 

5110  Dirken  BuUdlng 
JXWE  28 
9:00  ajn. 

Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  718,  to  provide 
veterans  with  certain  cost  information 
relating  to  the  conversion  of  Gov- 
ernment-supervised Insurance  to  In- 
dividual life  Insurance  policies. 

6202  Dlrksen  Building 
9:30  am. 
Judiciary 

Citlze-.  and  Shareholder  Rights  and  Rem- 
edies  Subcommittee 
To  continue  hearings  on  methods  to  Im- 
prove   shareholders    participation    in 
corporate  decisionmaking. 

1202  Dlrksen  Building 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
Cons'omer  Affairs  Subcommittee 
To  continue  hearings  on  legislation  to 
amend  the  Truth  in  Lending  Act.  In- 
cluding S    1312  and  S.  1501. 

5302  Dlrksen  BuUdlng 
Commerce.  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
effects  of  radiation   on   htunans.  I.e., 
health,  safety,  and  environment. 

5110  Dlrksen  Building 
Governmer.tal  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
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To  resume  hearings  on  a  report  of  the 
Commission  on  Postal  Service 

3302  Dlrksen  Building 

JUNE  29 
9:00  a.m. 
Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To    resume    hearings    on    proposed    in- 
creases in  rates  of  veterans'  education 
benefits.' 
UntU  2  p.m.  6226  Dlrksen  BuUdlng 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  legislation  to 
amend  the  Truth  In  Lending  Act,  In- 
cluding S.  1312  and  8.  1601. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
effects   of  radiation  on   humans,  i.e., 
health,  safety,  and  environment. 

5110  Dlrksen  BuUdlng 
JT7NE  30 
9:00  ajn. 

Veterans*  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
I  committee 

I  To  continue  hearings  on  S.  718,  to  pro- 
vide veterans  with  certain  cost  infor- 
mation relating  to  the  conversion  of 
Government-supervised  In.surance  to 
individual  life  Insurance  policies. 

6226  Dlrksen  Building 
9:30  a.m. 

Select  Small  Bttslness 
To  resume  hearings  on  S.  972,  authoriz- 
ing the  Small  Business  Administration 
to  make  grants  to  support  the  develop- 
menrt  and  operation  of  small  business 
development  centers. 

424  Russell  BuUdlng 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 

To  mark  up  H.R.  5294,  S.  918,  and  S.  1130, 
to  amend  the  Consum  r  Protection  Act 
so  as  to  prohibit  abusive  practices  by 
Independent  debt  collectors. 

6302  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  1393,  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  constitu- 
tional rights  of  Institutionalized  per- 
sons. 

2228  Dlrksen  BuUdlng 
JULY  12 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  evaluate  information 
upon  which  the  FDA  based  its  decision 
to  ban  Laetrll  from  interstate  com- 
merce. 
Until  noon  .  4232  Dirksen  Building 

10:00  a.m. 

Foreign  Relations 
To  hold  hearings  on  the  Vienna  Conven- 
tion on  the  Law  of  Treaties  (Exec.  L, 
92d  Cong,  Ist  sess.). 

4221  Dlrksen  Building 
JULY  13 
10:00  a.m. 

Commerce,    Science,    and    Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  relating  to 
the  international  telecommunications 
system. 

235  Russell  BuUdlng 
Foreign  Relations 

To  review  the  operation  and  effectiveness 
of  the  War  Powers  Resolution  of  1973. 
4221  Dlrksen  Building 
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JULY  14 


9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

6110  Dirksen  Building 
Human  Resources 

Health   and  Scientific  Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  cost  of 

drugs. 
Until  noon  4232  Dlrksen  Building 

10:00  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  relating 
to   the   International    telecommunica- 
tions system. 

235  Russell  Building 
Foreign  Relations 

To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dlrksen  BuUdlng 
JULY  15 
10:00  a.m. 
Foreign  Relations 
To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dirksen  Building 
JULY  19 
9:30  am. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  review  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

6110  Dlrksen  BuUdlng 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax   treaties.   Convention   with   Israel 
(Exec.  C,  94th  Cong.,  2nd  sess.);  Con- 
vention   with    Egypt    (Exec.    D,    94th 
Cong.,  2nd    sess. ) ;    Convention    with 
the  United  Kingdom    (Exec.   K,   94th 
Cong.,  2nd  sess.) ;  Convention  with  the 
Republic    of    Korea     (Exec.    P,    94th 
Cong.,  .  2nd    sess);     and    Convention 
with  the  Republic  of  the  PhUipplnes 
(Exec.  C,  95th  Cong.,  1st  sess.). 

4221  Dirksen  Building 
JULY  20 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax   treaties.   Convention   with   Israel 
(Exec.  C,  94th  Cong.,  2nd  sess.);  Con- 
vention   with    Egypt    (Exec.    D,    94th 
Cong..  2nd    sess);    Convention    with 
the   United  Kingdom    (Exec.   K,  94th 
Cong.,  2nd  sess.) ;  Convention  with  the 
Republic    of    Korea     (Exec.    P.    94th 
Cong.,    2nd    sess);    and    Convention 
with  the  Republic  of  the  PhUipplnes 
(Exec.  C,  95th  Cong.,  1st  sess.). 

4221  Dirksen  Building 
JITLY  26 
10:00  a.m. 
Foreign  Relations 
To   hold   hearings   on   protocol    to   the 
Convention     on     International     Civil 
Aviation     (Exec.    A,    95th    Cong.,   1st 
sess.),     £uid     two     related     protocols 
(Exec.  B,  95th  Congress.  1st  sess.). 

4221  Dirksen  Building 
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CANCELLATIONS 
JUNE  14 
10:00  a.m. 
Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  a  report  of  tlie 
Commission  on  Postal  Service. 

3302  Dirksen  Building 


JUNE  28 
10:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  the  jurisdiction 
of  U.S.  Magistrates. 

2228  DU-ksen  Building 


JUNE  29 
10:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  the  Jurisdiction 
of  U.S.  Magistrates. 

2228  Dlrksen  BuUdlng 


SENATE— r/iHrsrfar/,  June  9,  1977 

(Legislative  day  of  Wednesday,  May  18, 1977) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf). 


PRAYER 

Rabb!  Chaim  U.  Lipschitz,  D.D.,  Mc!S- 
ivta  Talmudical  Seminary,  Brock.IjTi, 
N.Y.,  offered  the  following  prayer: 

Let  us  pray : 

To  be  bom  means  to  go  into  partner- 
ship with  the  Creator.  He  places  us  into 
existence  with  the  ability  and  the  in- 
struction to  improve  ourselves,  to  finish, 
to  conclude  the  act  of  creation.  The  com- 
pletion, the  perfection  of  man  is  man's 
commission,  mans  mandate  is  upon  him. 
He  can  rise  mountain  high  or  bring 
about  his  o'v^-n  downfall. 

Our  God,  and  God  of  our  Fathers,  be 
Thou  with  the  mouths  of  the  deputies  of 
this  worthy  Senate  of  the  United  States 
who  stand  in  Thy  presence.  Teach  them 
what  they  shall  say,  instruct  them  what 
they  shall  speak,  answer  their  request, 
and  cause  them  to  know  to  glorify  Thee. 
May  tliey  walk  in  the  light  of  Thy  coun- 
tenance; they  bend  the  knees  unto  Thee, 
and  with  their  mouths  bless  the  people. 
O  bless  them  together  with  the  blessings 
of  Thy  mouth.  Amen. 


THE  JOURNAL 


Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  yesterday.  Wednes- 
day, June  8,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Alaska  de- 
sire recognition? 

Mr.  STEVENS.  No,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Delaware  (Mr.  Biden)  is  rec- 
ognized for  not  to  exceed  15  minutes. 

The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator from  Delaware  (Mr.  Roth)  will 
proceed  first,  if  that  is  all  right  with  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Delaware  (Mr.  Rothi  is  rec- 
ognized for  not  to  exceed  15  minutes. 


SCHOOL  BUSING 

Mr.  ROTH.  Mr.  President,  I  rise  today 
to  discuss  one  of  the  most  difficult  and 
perplexing  issues  befora  the  American 
people — and  to  offer  legislation  that  will 
help  remedy  perhaps  the  most  divisive 
social  problem  of  our  time. 

Throughout  this  decade,  court-ordered 
busing  has  confused  and  frustrated 
Americans — black  and  white — from  every 
strata  of  our  society.  It  has  stirred  strong 
and  oftentimes  violent  emotions  in  com- 
munities across  the  Nation. 

At  the  heart  of  the  matter  lies  this 
simple  but  incontrovertible  fact:  Both 
opponents  and  proponents  believe  that 
busing  bears  directly  on  the  American 
ideal  of  self-detei-minatlon.  Self-deter- 
mination of  families  and  communitieis  to 
nurture  and  convey  their  culture  to  their 
children. 

In  the  past  decade,  the  delicate  line 
between  the  judiciary  and  the  legisla- 
tive branches  has  been  dangerously 
blurred.  Certain  social  scientists,  along 
with  the  courts,  have  reached  deep  into 
the  once  private  confines  of  family  life 
to  engineer  social  change  that  has 
separated  families  from  their  communi- 
ties and  children  from  their  families  in 
order  to  achieve  a  supposedly  "ideal" 
racial  mix  in  our  schools. 

The  folly  of  this  adventure  has  become 
evident  to  all.  While  I  want  to  make  it 
clear  that  I  strongly  support  the  goal  of 
a  society  free  from  racial  prejudice,  my 
conscience  demands  that  I  stand  and 
speak  out  to  end  this  unworkable  social 
experiment. 

My  legislation  is  designed  to  insure 
equal  protection  before  the  law  as  guar- 
anteed by  the  5th  and  14th  amendments 
to  the  Constitution  of  the  United  States. 
I  believe  that  all  children  enrolled  in 
public  schools  are  entitled  to  equal 
educational  opportimity  without  regard 
to  race,  color,  or  national  origin.  I  abhor 
the  maintenance  of  dual  school  systems 
and  am  fully  supportive  of  desegregation 
efforts  to  abolish  such  systems.  On  the 
other  hand,  I  do  not  believe  that  the 
Constitution  requires  busing  t-o  achieve 
."■ome  racial  mix  where  no  discriminatory 
intent  is  found.  It  is  wrong  to  bus  to 
maintain  a  dual  school  system  just  as  it 
is  wrong  to  have  court-ordered  busing 
for  the  purpose  of  enforcing  racial  quotas 
in  the  public  schools. 

Many  bills  to  end  busing  including 
amendments  to  the  Constitution  have 


been  introduced  in  the  past  several  Con- 
gresses. But  these  measures  have  failed 
to  gain  sufficient  support  to  become  law. 
I  have  introduced  four  measures  in  the 
current  session. 

The  real  tragedy  is  that,  while  the  de- 
bate over  busing  continues,  national 
attention  and  energy  are  diverted  from 
the  urgent  problem  of  educating  the 
Nations  youth.  The  quality  of  public 
education,  as  we  are  only  too  aware,  has 
declined  precipitously.  School  tests  dem- 
onstrate that  children  no  longer  learn 
the  basic  skills  that  have  sustained  tliis 
Nation's  growth  and  development  for 
two  centuries.  And  the  results  of  tJie 
scholastic  aptitude  test  taken  by  collego- 
bound  seniors  have  been  steadily  ce- 
clining  since  1963. 

During  consideration  of  the  judgeship 
bill  I  was  prepared  to  offer  an  unprinte-d 
amendment  pertaining  to  court-order-  d 
busing.  I  was  dissuaded  by  the  distin- 
guished senior  Senator  from  Mississit  oi 
who  gave  his  commitment  to  hold  hear- 
ings in  Judiciary  on  court-ordered  bus- 
ing. The  hearings  have  been  schedul-^d 
for  June  15  and  16  and  I  express  i.iy 
appreciation  to  the  distinguished  chair- 
man of  the  Judiciary  Committee. 

With  all  these  factors  in  mind,  t;  e 
Delaware  delegation  has  met  over  t;.e 
past  several  weeks  to  work  out  a  reason- 
able solution  to  this  most  difficult  prcb- 
lem. 

We  concluded  the  essential  elemei.Ls 
of  s'dch  a  bill  were,  first,  it  must  be  con- 
stitutional and.  second,  it  should  mini- 
mize court-ordered  busing- without  spc- 
riflcing  progress  toward  the  eliminati-n 
of  discrimination  in  our  public  schools. 

Today  I  am  pleased  to  introduce,  wiih 
my  distinguished  colleague  from  Dela- 
ware Senator  Eiden,  a  bill  which  repre- 
sents a  reasonable  solution  to  the  prob- 
lem of  court-ordered  busing.  Mr.  Evans 
of  Delaware  is  introducing  an  identical 
bill  in  the  other  House. 

The  bill  poses  no  constitutional  dif- 
ficulties and  in  five  brief  sections  pro- 
vides as  follows : 

Section  (1)  requires  the  courts  find 
that  a  discriminatorj'  purpose  in  educa- 
tion was  a  principal  motivating  factor  in 
the  constitutional  violation  for  which 
busing  is  proposed  as  a  remedy. 

Section  (2>  requires  busing  orders  be 
determined  by  a  district  court  of  three 
judges. 

Section  (3)  (a)  requires  busing  be  lim- 
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it«l  to  that  which  is  reasonably  neces- 
sary to  adjust  the  student  composition  to 
what  it  would  have  been  had  no  such 
constitutional  violation  occurred. 

Section  (3)  (b)  requires  the  court  con- 
duct a  hearing  and  make  specific  written 
findings  of,  first,  the  discriminatory  pur- 
pose for  each  constitutional  violation  for 
which  transportation  is  ordered  and 
second,  the  degree  to  which  the  concen- 
tration by  race,  color  or  national  origin 
in  the  student  composition  presently  var- 
ies from  what  it  would  have  been  iii  the 
normal  course  had  no  constitutional  vio- 
lation occurred. 

Section  <  4 )  requires  any  busing  orders 
be  stayed  until  all  appeals  have  been 
exhausted. 

Section  (5)  provides  the  bill  shall  take 
effect  with  respect  to  any  judgment  or 
order  not  final  or  effected  by  the  date  of 
enactment.  Thus,  in  addition  to  prospec- 
tive cases,  the  bill  would  apply  to  cases  in 
litigation  on  date  of  enactment.  The  bill 
would  not  apply  retroactively  to  cases  al- 
re.ady  finally  adjudicated. 

It  is  time  Congress  took  meaningful 
action  on  this  vital  issue.  This  legislation 
is  on  all  fours  with  the  recent  Suprem^e 
Court  decisions  in  Washington  against 
Davis  and  Village  of  Arlington  Heights 
against  Metropolitan  Housing  Develop- 
ment Corporation.  It  is  completely  con- 
sistent with  the  recent  actioris  of  the 
High  Court  in  the  Austin  and  Indianap- 
olis desegregation  cases.  I  believe  these 
actions  signal  the  Court's  readiness  to 
accept  a  clear  mandate  of  Congress  es- 
tablishing reasonable  guidelines  for 
court-ordered  busing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  tlie  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1651 

Be  it  enacted  by  the  Seiiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding any  other  provision  of  law.  no 
court  of  the  United  States  shall  order  directly 
or  Indirectly  the  transportation  of  any  stu- 
dent on  the  basis  of  race,  color,  or  national 
origin  unless  the  court  determines  that  a 
discriminatory  purpose  in  education  was  a 
pr'ncipal  motivating  factor  In  the  constitu- 
tional violation  for  which  such  transporta- 
tion Is  proposed  as  a  remedy. 

Sec.  2.  Notwithstanding  any  other  provi- 
.sion  of  law,  any  court  order  requiring  di- 
rectly or  indirectly  the  transportation  of  any 
student  o:i  tlie  basis  of  race,  color,  or  national 
origin  shall  be  heard  and  determined  by  a 
district  court  of  three  judges. 

Sec.  3.  fa)  In  ordering  the  transportation 
of  students,  the  court  shall  order  no  more 
extensive  relief  than  reasonably  necessary 
to  adjust  the  student  composition  by  race, 
color,  or  national  origin  of  the  particular 
schools  affected  by  the  constitutional  viola- 
tion to  reflect  what  the  student  composition 
would  otherwise  have  been  had  no  such 
con.stltutlonal  violation  occurred. 

(b)  Before  entering  such  an  order,  the 
court  shall  conduct  a  hearing,  and,  on  the 
basis  of  such  hearing,  shall  make  specific 
written  findings  of  (1)  the  discriminatory 
purpose  for  each  constitutional  violation  for 
which  transportation  is  ordered,  and  (2)  the 
degree  to  which  the  concentration  by  race, 
color,  or  national  origin  in  the  student  com- 


position of  particular  schools  affected  by  such 
constitutional  violation  presently  varies 
from  what  It  would  have  been  In  normal 
course  bad  no  such  constitutional  violation 
occurred. 

Sec.  4.  Any  order  by  a  district  court  requir- 
ing directly  or  indirectly  the  transportation 
of  any  students  on  the  basis  of  race,  color, 
or  national  origin,  shall  be  stayed  until  all 
appeals  in  connection  with  such  order  have 
beer,  exhausted. 

Sec.  5.  (a)  This  Act  shall  take  effect  with 
respect  to  any  Judgment  or  order  of  a  court 
of  the  United  States  which  Is  made  after  the 
date  of  enactment  or  which  Is  made  prior 
to  such  date  but  is  not  final  or  has  not  been 
effected  by  such  date. 

(b)  No  Judgment  or  order  of  a  court  of  the 
United  States  which  Is  not  yet  final  or  which 
has  not  yet  been  effected  on  the  day  before 
the  date  of  enactment  of  this  Act  shall  re- 
main In  force  or  effect,  unless  the  court  ha."; 
compiled  with  the  requirements  of  this  Act. 

Mr.  ROTH.  Mr.  President,  I  yield  to 
the  Senator  from  Delaware  'Mr.  Biden)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Delaware  (Mr.  Biden)  ,  now  is 
recognized  for  1.5  minutes. 

Mr.  BIDEN.  Mr.  President,  "The 
times  they  are  a-changing."  and  this 
time  I  believe  it  is  for  the  better,  in  this 
area  of  busing  After  years  of  confusion 
and  chaos  in  the  field  of  school  desegre- 
gation, it  appears  that  the  rule  of  reason 
will  prevail  and  the  job  of  educating 
our  children  can  proceed  In  an  atmos- 
phere of  freedom  and  harmony.  The 
reason  for  my  optimism  in  this  regard 
is  that  the  Supreme  Court  has  finally 
begun  to  speak  out  in  a  clear  and  rea- 
sonable voice  on  the  constitutional  de- 
mands of  the  14th  amendment. 

By  introducing  this  bill  today,  my  col- 
league (Mr.  Roth)  and  I  hope  to  expe- 
dite the  process  of  providing  local  judi- 
cial authorities  with  the  guidelines  that 
will  enable  them  to  comply  with  the  re- 
quirements of  the  Constitution,  as  inter- 
preted by  the  Supreme  Court,  in  imple- 
menting school  desegregation  plans.  And 
as  recent  history  has  shov.^n,  such  statu- 
tory guidelines  are  necessary. 

In  the  years  following  the  landmark 
decision  in  BrowTi  against  Board  of  Ed- 
ucation, some  well  intentioned  legislators 
and  jurists  interpreted  the  1954  pro- 
hibition of  racial  discrimination  to  seg- 
regate the  races  as  an  aOirmative  com- 
mand to  compulsorily  integrate  society. 
Like  the  proverbial  fool  who  cuts  off  his 
nose  to  spite  his  face,  these  groups  in 
their  eagerness  to  eradicate  ilie  continu- 
ing effects  of  past  discrimination  ran 
roughshod  over  many  of  our  most  cher- 
ished constitutional  rights  and  took  no 
heed  to  justify  their  actions.  To  a  large 
extent  the  history  of  court-ordered  bus- 
ing is  a  prime  example  of  such  righteous 
blunders. 

But  as  we  all  know,  the  road  to  hell  is 
often  paved  with  good  intentions,  and 
v.-hat  was  meant  to  be  Utopia  bv  fiat 
turned  into  disaster  by  decree.  Mr.  Presi- 
dent, it  would  be  redundant  for  me  to 
catalog  here  the  dissension,  strife,  and 
alienation  that  excessive  unwarranted 
coiu-t-ordered  busing  has  created  in  our 
society.  Unfortunately,  we  are  all  too 
familiar  with  its  numerous  manifesta- 


tions. 'What  is  important  is  that  this 
spectacle  of  a  manifest  injustice  being 
perpetrated  in  the  name  of  justice  has 
become  intolerable  to  much  of  society 
for  constitutional  and  social  reasons. 

However,  as  I  indicated  at  the  begin- 
ning of  my  statement,  the  prospect  for 
the  future  is  hopeful.  For  we  seem  to  be 
entering  a  new  age  of  reason  in  the  arena 
of  14th  amendment  protections.  My  basis 
for  saying  this  is  the  recent  series  of 
decisions  referred  to  by  my  colleague  by 
the  Supreme  Court  concerning  racial 
discrimination. 

In  the  areas  of  employment  and  hous- 
ing discrimination,  the  Suprem.e  Court 
has  formulated  a  "discriminatorj'  pur- 
pose" rule  which  in  essence  provides  that 
a  court  cannot  impose  a  remedy  for  al- 
leged discrimination  based  upon  evidence 
of  discriminatory  effect  alone.  The  court 
now  requires  that  there  be  a  finding  that 
"a  discriminatory  purpose  was  the  prin- 
cipal motivating  factor  in  the  constitu- 
tional violation  for  which  the  remedy  is 
proposed."  Washington  v.  Davis,  426  U.S. 
229  '1976>  and  Arlington  Heights 
against  Metropolitan  Housing  Corp., 
January  1977,  are  two  such  cases.  Fur- 
thermore the  Court  has  remanded 
recent  busing  cases  with  orders  to  the 
lower  courts  to  reconsider  them  in  hght 
of  the  above  two  cases.  Thus  it  seems 
clear  that  the  "discriminatory  purpose" 
rule  applies  to  school  cases  as  well. 

The  effect  of  my  bill  would  be  simply 
to  legLsiate  and  clarify  this  rule  for  bus- 
ing cases.  Since  my  distingished  col- 
league from  Delaware  has  discussed  the 
provisions  of  the  bill  I  will  not  do  so 
here.  Allow  me  simply  to  say  that  follow- 
ing the  lead  of  the  Supreme  Court,  this 
bill  provides  a  resolution  of  the  dilemma 
facing  our  society;  namely,  how  to  rec- 
oncile the  noble  yet  superficially  conflict- 
ing goals  of  eliminating  deliberate  segre- 
gation while  preserving  neighborhood 
schools.  Under  my  bill  the  remedy  of 
busing  could  still  be  used  to  right  the 
wrong  of  deliberate  segregation;  how- 
ever, it  would  not  permit  the  destruction 
of  organic,  neighborhood  school  commu- 
nities. This  would  be  accomplished  by 
permitting  busing  as  a  remedy  in  school 
desegregation  cases  only  when  the  Court 
has  determined  that  a  discriminatory 
purpose  in  education  was  a  principal 
motivating  factor  in  the  constitutional 
violation  for  which  busing  is  proposed  as 
a  remedy.  Clearly  there  is  a  fundamiental 
difference  between  deliberate  segregation 
and  the  natural  growth  of  communities 
and  my  bill  structures  the  remedy  of 
busing  to  meet  this  difference. 

Mr.  President,  if  I  may  digress  from 
my  printed  remarks  for  a  moment,  it 
has  teen  called  to  my  attention  by  our 
distinguished  colleague  from  New  Yoi-k 
that  in  the  New  York  Times  this  morn- 
ing, in  an  article  entitled  "Experts'  Out- 
look for  Older  Cities:  Gloomy  Future, 
Difficult  Changes,"  Prof.  James  Cole- 
man, of  whom  we  are  all  aware,  has 
made  some  statements  I  would  like  to 
quote.  It  relates,  by  the  way.  to  the  de- 
mise of  major  urban,  old  cities: 

Probably  none  of  the  forecasts  was  gloom- 
ier or  more  provocative  than  that  of  James 
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S.  Colem.an,  the  sociologist,  who  linked  ur- 
ban decay  to  deliberate  social  policy  rather 
than  to  technological  and  demographic 
changes. 

"We  simply  do  not,  as  a  collective  body. 
wish  to  vitalize  the  cities,"  the  University 
of  Chicago  scholar  said.  "If  we  did.  we  wov.ld 
do  so.  I  mean  quite  simply  that  we  desire 
other  things  more." 

According  to  Dr.  Coleman,  public  policies 
meant  to  promote  school  desegregation,  to 
guarantee  the  rights  o'  criminal  suspcc^s, 
to  build  highways  and  to  stimulate  the  co-i- 
struction  Industry  have  all  combined  to 
damage  urban  life  in  \;aintended  ways.  Tliey 
did  so,  he  said,  by  m&king  it  more  a'tr.ictive 
or  necessary  for  people  to  live  farther  from 
one  another,  rather  than  nearer. 

HARMFUL   POLICIES 

"The  school  desegregation  policies,  like 
the  F.H.A.  mortgage  policy,  the  Federal  high- 
way program  and  policies  toward  crime,  e.K- 
empllfy  again  that  the  problem  of  metro- 
politan areas  Is  not  a  failure  to  know  what 
to  do  to  strengthen  these  areas,"  he  said. 
"It  is  the  use  of  policies  that  are  harmful  to 
metropolitan  areas,  de.«pite  knowledge  tliat 
they  are  harmful.  The  policies  are  imple- 
mented anyway  because  they  pvirsue  other 
values  that  are  collectively  held  to  be  more 
Impwartant  than  those  of  strengthening  met- 
ropolitan areas." 

I  skip  a  part  of  the  article.  It  goes  on 
to  say: 

It  may  be  necessary  to  decide  between  the 
value  of  racially  heterogeneous  cities  and 
metropolitan  areas  having  racial  imbalance 
within  them,  and  the  value  of  racial  homo- 
geneous cities  that  are  formally  egalitarian. 

"Only  when  we  begin  to  recognize  that 
the  city  declines  simply  because  we  actively 
pursue  ends  that  taring  about  the  city's  de- 
cline will  we  have  reached  the  sober  point 
where  serious  discussion  can  begin  about 
what  will  be  gained  and  what  will  be  lost  by 
strengthening  the  city  and  its  environs." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  from  the  New 
York  Times  from  which  I  have  quoted 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

e.xperts'    otjtlook    for    older    cities: 

Gloomy  Future,  Difficult  Changes 

(By  Robert  Relnhold) 

St.  Louis,  Jane  8.— Fifteen  leading  urban 
scholars  gathered  this  week  in  this  aging 
manufacturing  city  on  the  Mississippi  to 
ponder  the  fate  and  future  of  the  "mature 
metropolis"  in  America.  They  concluded 
their  deliberations  today  with  a  prc'gnosls 
for  the  older  declining  urban  centers  that 
was  not  very  optimistic. 

Probably  none  of  the  forecasts  was  gloom- 
ier or  more  provocative  than  that  of  James 
S.  Coleman,  the  sociologist,  who  linked  urban 
decay  to  deliberate  social  policy  rather  than 
to  technological  and  demographic  changes. 

"We  simply  do  not,  as  a  collective  body, 
wish  to  vitalize  the  cities."  the  University  of 
Chicago  scholar  said.  "If  we  did.  we  would 
do  so.  I  mean  quite  simply  that  we  desire 
other  things  more." 

According  to  Dr.  Coleman,  public  policies 
meant  to  promote  school  desegregation,  to 
guarantee  the  rights  of  criminal  suspects, 
to  build  highways  and  to  stimulate  the  con- 
struction Industry  have  all  combined  to  dam- 
age urban  life  In  unintended  ways.  Tiiey  did 
so,  he  said,  by  making  it  more  attractive  or 
necessary  for  people  to  live  further  from  one 
another,   rather   than   nearer. 


"harmful"  policies 

"The  school  desegregation  policies,  like 
the  F.H.A.  mortgage  policy,  the  Federal  high- 
way program  and  policies  toward  crime, 
exemplify  again  that  the  problem  of  metro- 
politan areas  Is  not  a  failure  to  know  what 
to  do  to  strengthen  these  areas,"  he  said. 
"It  is  the  use  of  policies  that  are  harmful 
to  metropolitan  areas,  despite  knowledge 
that  thoy  are  hcirmful.  The  p>oIicies  are  im- 
plemented ar>j-way  because  they  pursue  other 
values  that  are  collectively  held  to  be  more 
important  than  those  of  strengthening 
metropolitan  areas. 

"The  decline  is  not  inevitable,  but  the 
reb-jildir.g  of  cities  will  require.  If  it  is  to 
occur,  policirs  which  intrude  on  other  val- 
ues." he  continued. 

"It  may  be  necessary  to  decide,  for  exam- 
ple, between  the  values  of  metropolitan  areas 
and  value  of  increased  protection  of  the 
rights  of  criminal  suspects.  It  may  be  nec- 
essary to  decide  between  the  value  of  racial- 
ly heterogrneous  cities  and  metropolitan 
areas  having  racial  imbalance  within  them, 
and  the  value  of  racially  homogeneous  cities 
that  are  formally  egalitarian. 

"Only  when  we  began  to  recognize  that 
the  city  decUnes  simply  because  we  actively 
pursue  ends  that  bring  about  the  city's  de- 
cline will  we  have  reached  the  sober  point 
where  serious  discussion  can  begin  about 
what  will  be  gained  and  what  will  be  lost  by 
strengthening  the  city  and  its  environs." 

"HARD     TO     BE     OPTIMISTIC" 

Many  other  explanations  and  prognos- 
tications were  oJered,  some  hopeful,  some 
glum.  But  on  the  whole  the  mood  was  not 
buoyant. 

"The  traditional  approach  In  America  is 
that  v.-e  tend  to  use  up  places  and  move  on," 
said  Harvey  S.  Perloff.  dean  of  architecture 
and  urban  planning  at  U.C.L.A.,  in  an  In- 
terview. "That  tradition  of  not  being  con- 
cerned about  long-lasting  things  suggests 
it  will  be  a  lor.g  time  before  there  will  be 
enough  concern  to  take  hold.  So  it  is  hard  to 
be  optimistic." 

"Like  other  speakers.  Dean  PerloIT  argued 
In  his  formal  presentation  that  the  cities 
might  as  wtll  abandon  the  notion  of  re- 
capturing footloose  manufacturing  indus- 
tries. 

"Manufacturing  Arms  can  be  expected  to 
continue  to  seek  out  locations  where  wages 
are  lower  and  urUonlzation  limited,"  he  said, 
and  cities  therefore  should  try  to  exploit 
their  advantages  as  centers  of  service  in  the 
"post-industrial  age."  Even  so,  he  said  many 
adjustments  woT,';d  have  to  be  made  to  cre- 
ate enoueh  service-oriented  jobs  to  keep  the 
cities  healthy. 

TRANSPORTATION  FACTORS 

A  new,  somewhat  different  vision  of  the 
mature  metropolis  was  offtred  by  two  trans- 
portation experts  at  Northwestern  Univer- 
sity, licon  N.  Moses  and  Alex  Anas.  They 
argued  that  the  rising  cost  of  transportation 
would  force  a  profound  reshuffling  of  work 
and  living  patiems  in  major  urban  areas. 

Unable  to  afford  to  commute  40  or  50  miles 
a  day  to  jobs,  people  will  cluster  around 
"secondary  employment  centers"  scattered 
throughout  an  urban  area,  they  said.  This 
will  result  in  a  "multi-nucleated"  city,  with 
many  apartment  houses  springing  up  in  un- 
likely places. 

Mr.  BIDEN.  Mr.  President,  there  are 
two  points  to  empha.size  on  this  measure 
which  Senator  Roth  and  I  have  intro- 
duced today.  This  is  not  some  radical, 
hairbrained  scheme  we  have  thought  up 
that  is  about  to  ring  down  on  the  move- 
ment toward  civil  rights  in  America.  We 
both  feel  strongly  it  is  necessary  that 
the  civil  rights  movement  move  on.  But 


we  think  it  is  necessary  that  we  dis- 
tinguish between  what  is  legitimate  civil 
rights  and  what  is  not.  Busing  is  not  a 
civil  rights  issue. 

Second,  we  feel  very  strongly  that  we 
come  to  this  body  with  evidence  that 
our  proposal  is  a  constitutionally  sound 
proposal,  consistent  with  the  recent  rul- 
ings of  the  Suprem.e  Court  of  the  United 
States  of  America.  As  a  member  of  the 
Committee  on  the  Judiciary,  I  shall  be 
presiding  over  these  hearings  to  which 
Senator  Roth  ha;i  referred.  The  witness 
lists  and  the  times  of  the  hearings  will 
be  submitted  for  the  Record,  but  I  can 
say  at  this  poiiit  that  we  are  having 
scholars,  both  those  who  support  and 
those  who  oppose  busing,  come  in  aijd 
testify  on  our  bill;  and  if  we  gage  it 
correctly,  and  I  am  correct  in  my  a5ses.s- 
ment  of  w  hat  I  have  learned  from  speak- 
ing with  these  people  prior  to  their  com- 
ing, all  of  them  are  going  to  testify  that 
our  bill  is  constitutionally  sound. 

Some  will  argue  with  the  social  pur- 
poses; some  will  argue  that  we  should  not 
be  doing  this  legislatively,  now  that  the 
courts  are  moving  in  this  direction. 
Nevertheless.  I  think  we  will  be  able  to 
come  to  this  body  with  a  full  record.  For 
the  first  time,  I  think  we  have  a  bill  that 
can  have  a  full  impact  on  busing  in  this 
Nation  that  is  both  constitutionally 
sound  and  sociologically  defensible,  and  I 
hope  that  when  the  time  comes,  which 
will  be  sometime  this  summer,  with  the 
grace  of  God,  the  good  will  of  neighbors, 
and  the  permission  of  the  majority 
leader,  we  will  be  able  at  that  point  to 
convince  our  coUeag^jes  who  have  not 
been  faced  with  this  issue,  and  who  tend 
not  to  look  at  an  issue  if  they  are  not 
faced  with  it,  to  look  at  it  in  such  a  way 
that  they  no  longer  just  react  with  what 
many  of  us  in  many  areas  refer  to  as 
either  a  knee  jerk  conservative  or  a 
knee  jerk  liberal  reaction,  without  know- 
ing what  is  at  stake,  without  understand- 
ing the  issues. 

I  wonder  how  many  of  our  colleagues 
actually  have  read  the  busing  decisions.  I 
wonder  how  many  of  them  have  read  the 
Supreme  Court  cases.  I  wonder  how 
many  of  them  have  looked  into  what  is 
rea?ly  happening  in  the  cM.ies  where 
there  are  massive  busing  orders. 

I  believe  if  they  did,  I  believe  if  they 
took  a  very  close  look  at  it.  they  would  be 
inclined  to  admit,  at  least  those  who  have 
not  really  wanted  to  discuss  this  iss'ue  at 
all,  or  to  agree,  that  there  is  some  legiti- 
mate room  for  argument  here. 

Can  we  get  this  body  to  begin  to  ex- 
amine the  social  policies  of  this  country, 
as  Professor  Coleman  mentioned  with 
regard  to  our  cities,  but  beyond  that  the 
social  policies  of  this  country  with  regard 
to  race  relations?  Is  there  a  conceptual 
distinction  between  desegregation  and 
Integration?  What  does  this  body,  this 
Chamber,  this  Congress,  this  administra- 
tion feel  is  the  affirmative  obligation  in 
order  to  see  to  it  that  we  make  race  rela- 
tions better?  Is  it  wiser  for  us  as  a  na- 
tion to  adopt  a  policy  that  we  must  be  a 
homogeneous  society? 

AW  these  questions  are  very  seldom 
raised  because  whenever  we  have  raised 
the  question  of  busing  in  the  past,  all 
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that  usually  happens  is  that  the  civil 
rights  groups  on  one  side  come  out  and 
on  the  other  side  the  traditional  con- 
servative side  comes  out,  and  we  talk 
about  busing  babies  across  town  on  the 
one  hand  and  about  the  infringement 
upon  the  freedom  of  Americans  on  the 
other  hand.  If  we  zero  in  on  what  really 
is  at  stake  here,  it  is  a  major  social  policy 
that  is  really  tearing  at  the  fabric  of  this 
countrj'. 

I  hope  ^.e  can  examine  this  subject  in 
as  dispassionate  a  way  as  possible.  I  hope 
w?  will  have  a  solid  record  tu  come  to  the 
f.oor  with  to  justify  this  bill  on  its  con- 
stitutional merits  and  sociological  merits. 

Mr.  President,  it  has  been  said  there 
are  only  two  precious  gifts  we  can  give 
our  children,  wings  and  roots.  I  believe 
these  two  gifts  are  exemplified  by  edu- 
cation, our  wings,  and  our  home  com- 
munities, our  roots.  It  is  my  deep  hope 
that  this  bill  will  make  both  of  Uiese 
gifts  more  accessible  to  our  children. 


CLEAN    AIR    AMENDMENTS   OF    1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  S. 
252  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  252)  to  amend  the  Clean  Air 
.Act  as  amended 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine  is  rec- 
ognized. 

Mr.  MUSKIE.  Mr.  President,  as  I 
understand  it  the  pending  matter  is  the 
amendment  of  the  Senator  from  Wis- 
consin 'Mr.  Nelson). 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order,  the  pending  mat- 
ter is  now  S.  252.  Under  the  order  the 
Nelson  amendment  will  be  laid  before 
tlie  Senate  at  9:30. 

Mr  MUSKIE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  '.vill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  qui^rum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  call  up  my  unprinted  amend- 
ment No.  377. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  reciuest  of 
the  Senator  from  New  York? 

Without   objection,   it  is  so  ordered. 

UP  AMENDMENT  NO.  377 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment and  ask  for  its  immediate  consid- 
eration 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Nelson 
amendment  is  laid  aside  temporarily 
and  the  Senator  is  recognized  for  the 
purpose  of  offering  an  amendment. 

Tlie  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 


The  Senator  from  New  York  (Mr.  Moyni- 
HAN),  for  himself  and  Mr.  Javits,  proposes 
an  unprinted  amendment  No.  377. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  130,  line  23,  Insert  the  following 
new  section  and  renumber  the  remaining 
section  accordingly: 

Sec.  49.  Section  n0(c)(2)  of  such  Act  is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subparagraph: 

■•(P)(i)  Any  measure  in  an  applicable  Im- 
plementation plan  which  requires  a  toll  or 
or  other  charge  for  the  use  of  a  bridge  lo- 
cated entirely  within  one  city  shall  be  elim- 
inated from  such  plan  by  the  Administrator 
upon  application  by  the  Governor  of  the 
State,  which  application  shall  Include  a  cer- 
tification by  the  Governor  that  he  will  re- 
vise such  plan  In  accordance  with  clause 
(li). 

"(U)  In  the  case  of  any  applicable  imple- 
mentation plan  with  respect  to  which  a 
measure  has  been  eliminated  under  clause 
(1).  such  plan  shall,  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  sub- 
par&jraph,  be  revised  to  Include  comprehen- 
sive measures  (Including  the  written  evi- 
dence required  by  section  110fh)(2)(D)) 
to: 

(A)  establish,  expand,  or  Improve  public 
transportation  measures  to  meet  bnsic 
tran.sportatlon  needs,  as  expeditiously  as  is 
practicable:  and 

(B)  im^ement  transportation  control 
measures  necessary  to  attain  and  maintain 
national  ambient  air  quality  standards, 
and  such  revised  plan  shall,  for  the  purpose 
of  implementing  such  comprehensive  public 
transportation  measures,  include  require- 
ments to  use  (In  so  far  as  Is  necessary)  fed- 
eral grants,  state  or  local  funds,  or  any  com- 
bination of  such  grants  and  funds  as  may  be 
consistent  with  the  terms  of  the  legislation 
providing  such  grants  and  funds.  Such  meas- 
ures shall.  a.s  a  substitute  for  the  tolls  or 
charges  eliminated  under  clause  (I),  provide 
for  emissions  reductions  equivalent  to  the 
reductions  identified  with  the  tolls  or 
charges  eliminated. 

"(Ill)  Any  revision  of  an  Im.plementation 
plan  for  purposes  of  meeting  the  require- 
ments of  clause  (11)  shall  be  submitted  in 
coordination  with  any  plan  revision  required 
under  section  110(h)." 

Mr.  MOYNIHAN.  Mr  President,  this 
is  a  simple  amendment  which  I  submit 
on  behalf  of  myself  and  Sanator  Javits. 
The  matter  has  been  disrus.sed  at  great 
length  with  the  committee  staff  and,  of 
course,  with  its  distinguished  chairman. 

It  might  be  said  that  this  is  an  amend- 
ment to  prevent  tolls  being  placed  on  the 
Brooklvn  Bridge  in  a  somewhat  unavail- 
ing effort  to  lower  the  levels  of  air  pol- 
lution in  lower  Manhattan.  This  arose 
several  years  ago  when,  in  an  effort  to 
reduce  the  levels  of  air  pollution  in  lower 
Manliattan.  it  was  proposed  that  motor 
veiiicle  traffic  be  reduced  by  impo.sing 
tolls  within  the  city.  The  city  of  New 
York  grew  out  of  the  Brooklyn  Bridge 
which  linked  Manhattan  with  Long 
Island,  and  Manhattan  itself  being  an 
island  has  bridges  to  counties  which  sur- 
round it.  Some  of  these  bridges  are  simply 
extensions  of  streets.  Except  by  the 
sound,  a  person  would  not  know  he  was 
on  a  bridge. 

Although  this  was  originally  considered 


a  useful  idea,  upon  inquiry  it  has  been 
made  clear  that  it  will  not  reduce  traffic : 
it  will  simply  cause  great  inconvenience 
and  increase  the  pollution  of  the  air  in 
Brooklyn,  in  Queens,  and  in  the  Bronx 
where  cars  will  line  up  to  go  through  toll 
booths  which  have  never  existed  and 
which  would  seem  wholly  unrelated  to  a 
commitment  the  city  and  State  have 
made  to  clean  up  the  air  of  New  York 
City. 

Tliis  provision  suggests  that  the  Gover- 
nor will  seek  to  attain  the  objectives  the 
court  has  ordered,  and  to  which  the 
State  is  committed,  by  other  means, 
principally  mass  transit.  There  is  no  pro- 
posal of  any  kind  to  reduce  the  standards 
which  the  courts  have  ordered  and  with 
which  the  State  agrees,  much  less  to 
evade  them,  but  simply  to  go  about  it  in 
a  way  that  will  attain  our  objectives  and 
not  defeat  them,  both  in  physical,  quan- 
titative terms,  and  also  in  the  legitimate 
sense  of  the  public  acceptance  of  the  im- 
portance of  what  we  are  trying  to  do. 

Mr.  MUSKIE.  Mr.  President,  we  have 
discussed  this  matter  with  the  distin- 
guished Senator  from  New  York  at  great 
length. 

There  was  every  effort  to  strengthen 
the  amendment  to  insure  that  the  ob- 
jective of  meeting  ambient  air  standards 
will  be  the  goal  of  transportation  control 
plans  to  be  developed  by  the  Govern- 
ment. 

There  is  some  question  as  to  whether 
tolls  in  these  circumstances  would  have 
the  effect  hoped  for  when  they  were  ad- 
vocated. They  are  controversial  at  the 
present  time  and  probably  could  generate 
some  of  the  problems  suggested  by  the 
distinguished  Senator  from  New  York. 

For  those  reasons.  Mr.  President.  I  be- 
lieve the  members  of  the  committee  on 
both  sides  of  the  aisle  are  prepared  to 
accept  the  amendment  and  will  accept 
the  amendment. 

Mr.  MOYNIHAN  May  I  say  a  compar- 
able amendment,  if  not  exactly  compar- 
able perhaps  as  strong,  has  been  adopted 
in  the  House.  Senator  Javits  and  I  would 
like  to  express  our  anpreciation  for  the 
work  of  Congresswoman  Holtzman  who 
broueht  this  about. 

I  thank  the  distinguished  chairman  of 
our  committee. 

Mr.  JAVITS.  Mr  President.  Senator 
MOYNIHAN  and  I  are  offering  this  amend- 
ment to  the  pending  bill  in  an  effort  to 
settle  and  clarifv  the  controversy  over 
bridge  tolls  in  New  York  City  between 
Manhattan  pnd  the  other  boroughs.  This 
bridge  toll  issue  has  been  one  of  sub- 
stantial dispute  since  it  was  included  in 
the  original  New  York  region  transpor- 
tation control  plan  in  1973. 

Although  the  originators  of  the  con- 
cept believed  it  was  a  feasible  method 
of  achieving  cleaner  air  and  at  the  same 
time  raising  additional  needed  revenue 
for  Hiass  transit,  with  its  further  indi- 
rect benefits  to  clean  air,  further  study 
has  shown  that  it  is  not  a  practical  un- 
dertaking. There  would  be  very  little 
improvement  in  air  quality  in  Manhat- 
tan, and  this  would  be  offset  by  increase.^: 
in  air  pollution  at  and  near  the  toll 
plazas  themselves.  Tlius,  the  tolls  will 
not  clean  up  New  York's  air;  they  v.ill 
merely  redistribute  the  dirty  air.   Tlie 
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result  of  this  further  study  has  been  an 
effort  by  the  responsible  local  officials 
to  eliminate  the  bridge  toll  strategy  from 
the  transportation  control  plan. 

This  amendment  will  make  such  an 
elimination  possible,  without  sacrificing 
the  combined  benefits  that  the  original 
strategy  promised  to  yield.  The  amend- 
ment  applies   only   to  New  York   City, 
since  no   other   transportation   control 
plan  strategy  in  the  country  uses  bridge 
tolls  within  a  single  city.  The  amend- 
ment does  not  prevent  bridge  tolls  from 
becoming  a  part  of  another  plan,  but 
it  does  allow  elimination  of  such  a  re- 
quirement if  the  Governor  makes  such 
a  request  and  if  the  Governor  certifies 
that  he  will  revise  the  plan  in  accord- 
ance with  certain  specified  requirements. 
Tlie   revision,   which   must  be  made 
within  1  year  after  enactment,  must  in- 
clude comprehensive  measures  to  estab- 
lish, improve,  or  expand  public  trans- 
portation to  meet  basic  transportation 
needs.  This  will  be  in  addition  to  im- 
plementation of  transportation  control 
measures  necessary  to  attain  and  main- 
tain national  ambient  air  quality  stand- 
ards. Thus,  elimination  of  the  toll  strate- 
gy must  be  accompanied  by  measures 
that  adequately  make  up  for  both  the 
clean  air  aspects  of  the  bridge  toll  re- 
quii'ement  as  well  as  the  mass  transit 
benefits  expected  from  the  bridge  toll 
revenues.   The  elimination  of  the  toll 
requirement  will  not  sacrifice  any  of  New 
York's    clean    air    goals,    because    the 
amendment  expressly  requires  that  new 
measures  be  included  to  compensate  for 
any    emissions    reductions    that    would 
have  been  achieved  by  the  bridge  tolls. 
The  amendment  specifically  provides 
that  this  plan  re\ision  be  submitted  in 
coordination  with  any  plan  revision  that 
may  be  required  under  section  110.  It  is 
our  intention  that  this  plan  revision,  if 
practicable,  be  submitted  together  with 
any  section  110  plan  revision,  and  that 
it  be  subject  to  the  same  procedures  and 
mechanisms  for  approval  and  enforce- 
ment. 

The  Governor  is  given  flexibility  by 
the  amendment,  however,  to  determine 
precisely  what  measures  he  will  propose 
to  substitute  for  the  bridge  toll  require- 
ment. There  is  no  requirement  in  this 
amendment  that  revenues  be  added  to 
the  mass  transit  program  in  the  same 
amount  as  would  be  anticipated  from 
bridge  toll  revenues,  or  for  that  matter, 
that  any  particular  amoimt  of  funding 
be  added  to  the  State's  mass  transit 
program.  The  only  requii-ement  is  that 
there  be  a  strategy  for  the  expansion  or 
improvement  in  mass  transit  and  that 
the  Governor  use  existing  Federal 
grants,  or  State  or  local  fimds  to  im- 
plement the  expanded  commitment  to 
mass  transit. 

This  amendment  is  supported  by  tlie 
Governor,  the  mayor  of  New  York  City, 
and  the  National  Resources  Defense 
Council— NRDC,  who  are  the  parties  in 
a  Federal  court  action  to  require  the 
State  and  city  to  implement  the  bridge 
toll  strategy-.  Although  tlie  U.S.  district 
court  has  ordered  that  such  tolls  be 
placed   on   all   East    River    bridges    by 


August  1978,  it  is  realistically  impossible 
for  the  city  and  State  to  comply  with 
the  order.  At  a  mijiimum,  construction 
would  take  3  years.  The  result,  un- 
less legislative  action  is  taken  to  correct 
this  situation,  is  thav,  the  Governor  may 
be  held  in  contempt  for  failure  to  im- 
plement the  court's  order.  This  is  clearly 
not  a  result  that  helps  New  York's  clean 
air  goals.  The  NRDC  luiderstands  the 
futility  of  this  result  and  thus  supports 
this  amendment.  All  parties  involved 
have  grasped  the  causal  connection  be- 
tween expanded  mass  transit  and  clean- 
er air. 

None  concerned  want  to  impose  bridge 
tolls  merely  for  the  sake  of  implement- 
ing the  existing  plan.  The  goals  are 
clean  air,  less  congestion,  and  better 
mass  transit.  This  amendment  will  help 
to  achieve  those  goals  more  expe- 
ditiously. 

The  amendment  has  passed  the  House 
of  Representatives.  Although  the  lan- 
guage herein  is  slightly  different  to  con- 
form to  the  Senate  bill,  its  purposes  are 
identical  to  the  bridge  toll  amendment 
that  was  included  in  the  House-passed 
version  of  the  Clean  Air  Act  amend- 
ments. 

Mr.  President,  adoption  of  this  amend- 
ment win  not  only  clear  up  a  controversy 
that  has  stalled  for  several  years  New 
York's  implementation  of  its  transpor- 
tation control  plan,  but  it  will  also  make 
possible  a  constructive  revision  which 
meets  the  needs  of  New  Yorkers  for 
clean  air  and  better  mass  transit.  I 
urge  its  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 
The  amendment  was  agi-eed  to. 

AMENDMENT  NO.   366,  AS  MODIFIED 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  an 
amendment  by  the  Senator  from  Wis- 
consin <Mr.  Nelson)  ,  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  <Mr.  Nel- 
son) proposes  amendment  numbered  366, 
as  modified : 

On  page  94,  line  5,  after  "Sec.  21"  Insert 
"(a)". 

On  page  94,  between  lines  20  and  21.  Insert 
the  following: 

"(b)  Paragraph  (1)  of  such  section  is  fur- 
ther amended  by  inserting  at  the  end  thereof 
tho  following: 

"  '(C)  Notwithstanding  the  provisions  of 
subparagraphs  (A)  and  (B),  In  the  case  of 
any  manufacturer  whose  sales,  by  corporate 
identify,  for  model  year  1976  was  less  than 
300.000  light-duty  motor  vehicle  unit  sales 
In  the  world  and  in  whose  case  the  Adminis- 
trator determines  that  the  ability  to  meet 
emission  standards  in  the  1975  and  subse- 
quent model  years  was  and  Is  primarily  de- 
pendent upon  technology  developed  by  others 
and  purchased  by  such  manufacturers,  the 
regulations  under  subsection  (a)  shall  con- 
tain standards  providing  that  with  respect 
to  light-duty  vehicles  and  engines  manufac- 
tured by  such  manufacturer — 

"  M)  for  model  year  1979  emissions  of 
hydrocarbons  shall  not  exceed  1.5  grams  per 
vehicle  mile,  emissions  of  carbon  monoxide 
shall  not  exceed  15.0  grams  per  vehicle  mile. 


and  emissions  of  nitrogen  oxides  shall  not 
exceed  2.0  grams  per  vehicle  mile; 

"  "(11)  for  model  year  1980  emission  of  hy- 
drocarbons shall  not  exceed  0.41  gram  per 
vehicle  mile,  emissions  of  carbon  monoxide 
shall  not  exceed  3.4  grams  per  vehicle  mile, 
and  emissions  of  nitrogen  oxides  shall  not 
exceed  2.0  grams  per  vehicle  mile; 

"■(111)  for  model  year  1981  emissions  of 
hydrocarbons  shall  not  exceed  0.41  gram  per 
vehicle  mile,  emissions  of  carbon  monoxide 
shall  not  exceed  3.4  grams  per  vehicle  mUe, 
and  emissions  of  nitrogen  oxides  shall  not 
exceed  2.0  grams  per  vehicle  mile;  and 

"■(Iv)  for  model  year  1982  emissions  of 
hydrocarbons  shall  not  exceed  0.41  gram  per 
vehicle  mUe,  emissions  of  carbon  monoxide 
shall  not  exceed  3.4  grams  per  vehicle  mile, 
and  emissions  of  nitrogen  oxides  shall  not 
exceed  1.0  gram  per  vehicle  mile."  ". 

Mr.  NELSON.  Mr.  President,  this 
amendment  to  the  automobile  emissions 
section  of  S.  252,  the  Clean  Air  Act 
Amendments  of  1977,  establishes  an  in- 
terim compliance  schedule  for  any 
"manufacturer  whose  sales  by  corporate 
identity,  for  model  1976,  was  less  than 
300,000  light  duty  motor  vehicle  unit 
sales  in  the  world  and  in  whose  case  the 
Administrator  determines  that  the  abil- 
ity to  meet  the  emission  standards  in  the 
1975  and  subsequent  model  years  was 
and  is  primarily  dependent  upon  tech- 
nology developed  by  others  and  pur- 
chased by  such  manufacturers." 

Under  this  amendment,  American  Mo- 
tors Corp.,  would  be  required  to  comply 
with  the  committee's  emission  limita- 
tions, limitations,  that,  in  my  judgment, 
are  necessary  to  protect  the  public 
health  by  1982. 

It  is  agreed  by  everyone,  without  any 
exception  that  I  know  of,  that  American 
Motors  has  a  special  problem  because, 
unlike  the  big  three  automakers,  it  does 
not  design  and  build  its  own  pollution 
control  systems.  It  must  purchase  this 
technology  from  General  Motors.  Ford, 
or  Chrysler. 

Once  it  has  purchased  the  technology- 
it  must  modify  and  adapt  the  system  to 
its  own  product  line.  This  requires  be- 
tween 1  and  2  years. 

Consequently  American  Motors  Corp. 
is  unavoidably  behind  in  the  pollution 
abatement  timetable  from  the  very  be- 
ginning. Therefore,  since  American  Mo- 
tors lacks  the  electronic  control  engi- 
neering expertise,  it  should  not  be  and 
cannot  be  expected  to  comply  with  the 
same  timetable  established  for  the  three 
major  manufacturers. 

It  is  important  to  note  that  this  ap- 
proach endorses  two  fimdamental  prin- 
ciples of  the  committee's  bill:  One,  tliat 
the  standards  of  .41/3.4/1  are  necessary 
to  protect  public  health;  and,  two.  that 
American  Motors  requires  more  time  to 
comply  with  these  emission  standards. 
First,  this  amendment  does  nothing  to 
weaken  the  committee's  approach  m  re- 
gard to  GM,  Ford,  and  Chr>-sler.  The 
evidence  is  conclusive  that  the  technol- 
ogy exists  to  comply  with  the  commit- 
tee's numbers  and  timetable.  Recent  test 
data  for  California  imderscore  the  public 
record  that  has  been  carefully  developed 
by  the  committee. 

Second,   even  the  committee  agrees 
that  American  Motors  should  not  be  ex- 
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pected  to  meet  the  same  criteria  as  the 
big  three.  The  committee  Itself  gives 
AMC  and  other  manufacturers  with  less 
than  3  percent  of  the  world  market  an 
exemption  from  the  1979  nitrogen  oxide 
limitation  of  having  10  percent  of  their 
fleet  meet  1  gram  of  nitrogen  oxide  per 
mile. 

In  fact,  this  amendment  draws  a  much 
more  narrow  line  In  determining  which 
companies  would  be  eligible  for  an  ex- 
emption. This  Eimendment  is  drafted  in 
such  a  manner  as  to  base  a  qualification 
for  an  extension  on  two  criteria:  First, 
size,  and  second  the  lack  of  in-house 
technical  expertise.  To  my  knowledge, 
only  AMC  and  Avantl  would  qualify  for 
an  extension. 

American  Motors  needs  at  least  2  years 
in  preparation  and  testing  before  a  model 
is  marketed  to  meet  emission  standards. 
For  example,  for  the  1979  model  cars. 
AMC  began  purchasing  and  adapting 
hardware  in  September  1976.  For  the  re- 
quired 50,000  mile  certification  tests, 
work  must  begin  by  August  1977.  Final 
certification  must  be  submitted  to  the 
EPA  by  June  1978. 

According  to  American  Motors,  the 
company  cannot  meet  the  1980  proposed 
standards  of  .41/3.4/1  because  of  the  in- 
ability between  now  and  then  to  develop 
adequate  experience  with  and  confidence 
in  the  advanced  systems  technology  that 
would  be  necessary  to  achieve  these  emis- 
sions limitations.  EPA  agrees. 

To  meet  these  numbers,  new  basic 
powerplant  control  systems  with  on- 
board computer-like  electronic  controls 
m'ost  be  used.  To  go  to  these  lower  num- 
bers, the  company  must  purchase  total 
systems  control,  not  Just  individual  com- 
ponents. AMC  will  have  to  aline  itself, 
on  a  long-term  basis,  with  one  of  the 
major  manufacturers  and  then  adapt  its 
pollution  abatement  system  to  AMC's 
product  line. 

EPA  basically  agrees  with  the  com- 
pany's assessment.  EPA  argues  that 
American  Motors  has  a  case  on  the 
merits  of  the  Issue  since  it  is  not  a 
mechanical  or  electronic  engineering 
company. 

It  is  interesting  to  point  out  that  it  Is 
a  very  minor  modifl ration.  American 
Motors,  under  this  proposed  amend- 
ment, would  only  receive  an  extension  In 
1980  and  1981  for  the  NO.  standards 
which,  under  the  pending  bill,  would  be 
1.  This  amendment  would  provide  that 
American  Motors  could  meet  a  stand- 
ard of  2  for  1980  and  2  for  1981,  and 
then  meet  the  committee  standard  of  1 
in  1982.  So  it  is  a  very  minor  modifica- 
tion, but  very  important,  because  it  Is 
technologically  impossible  for  the  com- 
pany to  buy  the  technology,  which  they 
do  not  make,  adapt  it  to  their  equipment, 
test  the  equipment  to  be  sure  it  works, 
get  it  certified,  and  then  In  the  manu- 
facturing process. 

No  one  disagrees,  that  I  know  of,  that, 
because  of  the  fact  that  American  Motors 
does  not  design  Its  own  pollution  con- 
trol technolog>-,  it  has  to  purchase  it  from 
Chrysler,  Ford,  or  General  Motors. 
Everybody  agrees  that  they  must  have 


lag  time.  The  Environmental  Protection 
Agency,  on  that  point,  wrote  a  l',/2-page 
letter,  signed  by  Mr.  Douglas  Costle,  head 
of  the  Agency,  In  which  he  agrees  that 
this  extension  Is  necessary  for  American 
Motors.  In  fact,  the  Public  Works  Com- 
mittee, itself,  in  marking  up  this  very 
legislation,  did  put  in  a  1-year  extension 
on  NO,  beyond  the  1979  requirement  of 
that  vehicle  for  American  Motors  in  rec- 
ognition of  their  problem  on  this 
question. 

So  everybody  agrees — the  committee, 
the  Environmental  Protection  Agency, 
and  the  technical  people  who  have 
looked  at  It — that  American  Motors 
needs  more  time  on  the  NO,  standard. 
American  Motors  itself  says  that  It  can 
meet  the  NO,  standard  of  1  In  1982. 

That  is  very  interesting,  because  if 
American  Motors,  purchasing  the  tech- 
nology, can  meet  it  in  1982.  there  is  no 
reason  why  the  big  three  cannot  meet 
the  schedule  of  the  committee  in  1980. 
2  years  earlier,  because  American  Mo- 
tors can  meet  it.  buying  their  technology, 
and  has  advised  my  office  that  they  can 
meet  that  standard. 

So  this  amendment  is  meritorious  on 
two  grounds :  One.  American  Motors  can- 
not technically  meet  it  without  having 
the  time,  and  that  is  agreed  to.  Two,  it 
has  no  adverse  health  implications  at 
aU. 

Mr.  President,  AMC  is  an  applied  en- 
gineering ftrm.  EPA,  on  behalf  of  the 
Carter  administration,  has  endorsed  this 
amendment.  In  a  June  8  letter  to  me,  EPA 
Administrator  Costle,  in  commenting  on 
the  interim  compliance  schedule  estab- 
lished by  amendment  No.  366,  says: 

I  believe  that  these  recommendations  rep- 
resent the  best  compromise  In  affording  AMC 
and  other  small  manufacturers  the  time  nec- 
essary to  overcome  their  special  difficulties 
while  moving  them  as  quickly  as  possible 
toward  the  goals  of  cleaner  cars  and  cleaner 
air. 

I  ask  unanimous  consent  that  the  text 
of  this  June  8,  1977.  letter  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

UB.    ElNVtRONMENTAL 

PHorrcnoN  Aceuct, 
Washington,  D.C..  June  8,  1977. 
Hon.  Gatlord  Nelson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Setiatok  Nelson  :  Thank  you  for  your 
letter  requesting  the  Environmental  Pro- 
tection Agency's  (EPA)  position  on  grant- 
ing American  Motors  Corporation  (AMC) 
an  extended  emission  control  compliance 
schedule.  As  you  know,  members  of  EPA's 
staff  have  been  working  closely  with  the 
Congress  on  developing  emissions  standards 
compliance  schedules  that  are  both  rigorous 
and  feasible. 

I  believe  that  these  recommendations  rep- 
resent the  best  compromise  In  affording  AMC 
and  other  small  manufacturers  the  time  nec- 
essary to  overcome  their  special  difficulties 
while  moving  them  as  quickly  as  possible 
toward  the  goals  of  cleaner  cars  and  cleaner 
air. 

We  believe  the  compliance  schedule  set 
forth  In  the  Senate  Environment  and  Public 
Works  Committee's  bill  (S.  252)  Is.  for  most 


manufacturers,  an  achievable  set  of  stand- 
ards that  will  continue  the  nation's  progress 
toward  the  goal  of  clean  air.  While  the 
Agency  believes  that  AMC  has  the  technolog- 
ical capability  to  meet  the  standards  now 
proposed  for  model  years  1979  and  1980,  EPA 
recognizes  that  AMC  may  experience  diffi- 
culties In  refining  the  systems  engineered 
Into  Its  vehicles  as  quickly  as  the  propKjsed 
standards  would  require. 

The  1.0  gram/ mile  standard  creates  an 
additional  problem  peculiar  to  AMC  and 
other  small  manufacturers.  This  standard  re- 
quires the  development  of  electronic  and 
three-way  catalyst  technology.  AMC  will  ap- 
parently have  to  purchase  this  technology 
from  other  manufacturers  and  then  factor 
It  Into  their  product  line  before  the  com- 
pany will  be  able  to  achieve  compliance. 
For  this  reason,  AMC  may  experience  lead 
time  problems  substantially  different  from 
those  of  other  domestic  manufacturers. 

In  the  light  of  these  problems,  EPA  does 
not  object  to  giving  AMC  an  extension  of 
the  existing  standards  through  1979.  Fur- 
ther, EPA  supports  granting  AMC  an  ex- 
tended compliance  schedule  giving  them  ad- 
ditional time  to  meet  the  Senate  bill's  ulti- 
mate standards  for  CO  and  NO,  (3.4  gpm 
and  1.0  gpm,  respectively).  Such  additional 
time  should  be  adequate  for  AMC  to  acquire 
a  source  of  control  technology  and  to  modify 
that  technology  for  AMC's  products. 

We  believe  that  these  recommendations 
represents  the  best  compromise  in  afford- 
ing AMC  and  other  small  manufacturers 
the  time  necessary  to  overcome  their  spe- 
cial difficulties  while  moving  them  as  quickly 
as  possible  towards  the  goal  of  cleaner  cars 
and  cleaner  air. 

Sincerely  yours. 

DotrcLAS  M.  Costle. 

Mr.  NELSON.  Mr.  President,  to  sum 
up.  the  committee  states  that  the  num- 
bers embodied  in  S.  252  are  necessary  to 
protect  public  health.  I  agree.  The  com- 
mittee re.ognizes  that  AMC  should  not 
be  expected  to  meet  the  same  criteria  es- 
tablished for  General  Motors,  Chrysler, 
and  Ford.  I  Eigree.  This  amendment  is 
drafted  in  such  a  manner  to  give  relief 
only  to  those  firms  that  cannot  meet  the 
committee's  numbers  and  timetables  be- 
cause they  do  not  have  the  in-house  en- 
gineering expertise  to  do  so.  It  is  much 
more  narrow  than  the  committee's  ap- 
proach. 

I  agree  with  EPA  and  the  committee 
that  the  technology  to  achieve  tlie  1980 
standards  of  0.41  3.4/1  is  available  and 
can  be  implemented  without  a  fuel  econ- 
omy penalty.  The  EPA  and  the  company 
have  conclusively  documented  AMC's 
need  for  a  2-year  extension  based  upon 
the  company's  requirements  to  purchase 
and  then  adapt  rather  sophisticated  pol- 
lution control  systems.  AMC  has  given 
me  its  assurance  that  it  can  comply  with 
this  proposed  timetable  in  1982.  There 
Is  no  reason  whatsoever,  in  my  Judgment, 
that  Ford,  Chrysler,  and  General  Motors 
should  not  be  expscted  to  comply  with 
the  committee's  timetable  m  1980. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chart  entitled  "Auto  Emis- 
sions for  Model  Year  1977  (Imports  into 
the  United  States ) "  be  printed  in  the 
Record. 

There  bemg  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Manufacturer 


Percent  of 

world 

market 

(1S76) 


Emission  range 
(HC,CO/No,) 


(1976) 
production 


P\'»  Romeo 

British     Leyland    (Austin,     Morris,' 

Jaguar,  Triumph) 

Fiat  group \, 

Honda "" 

Daimler-Benz 

N  issian  (Oatsun) "| 

Peugeot  Citroen 

Saab \J, 

Toyo  Kogyo  (Mazda) 

Toyota 

Renault 

Volvo '..'.'.'.'.' 

Volkswagen  (Audi,  Porsche,  etc) 

BMW 


0.7 

2.4 
4.7 
1.7 
1.3 
5.7 
4.5 

.35 
1.6 
6.1 
4.3 
1.07 
5.2 

.9 


1. 4/15/1. 0-0. 2/3/0. 7 


192,000 


1.2,'13/1.1- 
1. 5/13/1. 2- 
1. 4/  6/1.  5- 
1. 4/  8/1. 8- 
1. 5/15/1. 6- 
1. 0/ia/l.  6- 
1.  5/  5/1.  5- 
1.0/  9/1.6- 
1.  1/  9/1. &- 
1.3/12/1.0- 
.  5/10/1.  3- 
1.  5/  6/1.  5- 
1. 1/15/1.  5- 


.  3/1/  .  6 
.  2/3/1. 3 
.2%1.2 
.2/1/1.2 
.2'2/1.0 
.4/3/  .9 
.2/4/.  2 
.  2.4/  .  9 
.  l/'2/.9 
.  2/3/1. 2 
.2/1/1.2 
.1/1/.  8 
.2/5/1.1 


674, 
1,  340, 

473, 

378, 

1.610, 

1,  270, 

96, 

446, 
1.  730, 
1.218. 

296. 
1.453, 

267, 


908 
000 
597 
241 
319 
081 
000 
618 
767 
358 
700 
024 
618 


Percent  of 
world 

u      .  ^                                            market  Emission  range 

Manufacturer                                    (1976)  (HC/CO/NoJ 

Fuji  Heavy  Industries  (Subaru) .5  1.2/10/13-    4/311 

l,°'"V,-,,- 2  .5/ 3/1.0- ■.3/3/1:8 

""*"'' 0  .4/ 6/1.0- .3/6/1.1 

l^""' 005  .7/14   .8-. 5/6/    8 

"""'"oyw .Oil  .4/ 6/1. 6-. 2,7/1:1 

DOMESTIC 

^**^,- 1.0  1.2/127.0- .3/1/ .9 

Avantl 4)  J.J  5        '  ' 

5[;!j'<" ::::::::::::::::::;::  '.sauii- .infi.3 

^^l^'^*' 1.4,13/2.0-.  2/1/1. 9 

rord --...-....._..  1  4/12/1  6-    2/2/1  4 

General  Motors "II"" 1  5/12/1*2-  '3  4/11 

isuzu(opei).... :        vi-  Aiil:lvt\.l 

Mitsubishi  group > 1.4  1. 5/ 9/1. 8- . 3/4/1. 2 
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(1975) 
production 


158.  n9 

'  1. 400 

>21U 

'1,337 

'  3, 134 


292,  ?56 

150 

4,732 

1,333,  412 

2.053.949 

4,891.982 

91,157 

402,8*4 


"  1975. 

»  Manufactured  in  Japan  for  GM,  sold  by  GM  in  the  United  States. 


'  Arrow,  Colt  etc.  manjfacbred  for  Chrysler  In  Japan,  sold  by  Chrysler  in  the  United  Statei. 
Source:  EPA  certification  charts. 


Mr.  President,  I  call  attention  to  the 
absence  of  a  quorum  and  I  ask  unani- 
mous consent  that  the  time  be  equally 
charged  to  each  side. 

The  ACriTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  NELSON.  Mr.  President,  I  call  at- 
tention to  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
Quorum  call  be  rescinded. 

The  ACrUNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President.  I  wonder 
if  the  Chair  could  advise  me:  How  is  the 
time  on  the  NeLson  amendment  controlled 
and  divided  and  how  much  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  20  minutes  remaining. 
The  Senator  from  Wisconsin  (Mr.  Nel- 
son) has  10;  the  Senator  from  Vermont 
(Mr.  Stafford)  has  10. 

Mr.  GRIFFIN.  Mr.  President,  I  think 
it  is  time  to  make  an  inquiry  of  the  dis- 
tinguished Senator  from  Wisconsin,  who 
is  the  sponsor  of  this  amendment.  I  have 
the  text  of  his  printed  amendment, 
which,  as  I  understand  it,  is  amendment 
No.  366. 

I  would  like  to  ask  the  Senator  from 
Wisconsin  if  he  contemplates  that  that 
is  the  amendment  that  we  will  be  voting 
on  at  10  o'clock  or,  if  there  are  some 
changes  to  be  made,  if  he  could  advise 
us  what  they  are? 

Mr.  NELSON.  It  is  amendment  No.  366, 
as  modified  last  night. 

Mr.  GRIFFIN.  I  see. 

Mr.  NELSON.  That  is  in  the  Record. 

Mr.  GRIFFIN.  Since  we  have  not  been 
able  to  get  a  copy  of  the  amendment  as 
yet.  can  the  Senator  advise  what  the 
modifications  are? 

Mr.  NELSON.  Yes. 

The  modification  is  that  in  1980  and 
1981  the  carbon  monoxide  standard  of 
9  grams  per  mile  contained  in  the  origi- 
nal amendment  No.  366  is  reduced  to  3.4. 
The  NO,  remains  at  2  grams  per  mile 
in  1980  and  1981,  and  then  drops  to  1 
in  1982. 

Mr.  GRIFFIN.  I  would  assume  that  if 
the  CO  is  going  to  3.4  for  1980.  you  would 
also  change,  the  CO  figure  that  is  here 
for  1981? 

Mr.  NELSON.  That  is  correct. 


Mr.  GRIFFIN.  That  would  be  3.4  in 
line  18,  page  2,  as  well? 

Mr.  NELSON.  I  do  not  have  that 
amendment  before  me,  but  we  do  adopt 
the  committee  standards  for  hydrocar- 
bons and  carbon  monoxide  in  1980  on 
through,  and  the  nitrogen  oxide  stand- 
ards remain  at  2  grams  per  mile  for  1980 
and  1981  and  then  the  standard  goes  to 
1  in  1982. 

I  have  the  pages  here,  if  the  Senator 
wants  them. 

Mr.  GRIFFIN.  As  I  understand  the  ra- 
tionale of  the  Senator's  amendment,  he 
takes  the  position  that  American  Motors 
is  dependent  upon  technology  developed 
by  others  and  purchased  from  such  man- 
ufacturers. 

Is  that  a  circiunstance  that  is  beyond 
their  control? 

Mr.  NELSON.  It  does  not  develop  and 
has  not  historically  developed  its  own 
technology  for  air  pollution  control  de- 
vices. AMC  has  for  many  years  relied 
upon  the  purchase  of  those  devices  from 
one  of  the  Big  Three.  As  of  today,  they 
do  not  have  the  capacity  to  design  and 
develop  their  own  pollution  abatement 
systems. 

There  is.  in  fact,  a  special  exemption 
from  the  antitrust  laws,  as  the  Senator 
may  remember,  so  that  American  Motors 
may  work  closely  with  one  of  the  major 
manufacturers  on  pollution  control. 

Mr.  GRIFFIN.  I  say  to  the  Senator 
from  Wisconsin  that  I  am  inclined  to  be 
sympathetic  with  the  problem  that  this 
amendment  addresses.  It  seems  to  me, 
however,  that  there  is  a  basic  problem 
that  underlies  it. 

It  would  see.m  to  contemplate  and  con- 
done the  kind  of  a  situation  where  a 
principal  manufacturer,  albeit  the 
smaller  of  the  four,  apparently  is  con- 
tent to  be  dependent  upon  the  research 
and  technology  of  the  other  automobile 
companies. 

Is  that  a  good  idea  as  far  as  the 
national  interest  is  concerned?  Should 
we  not  be  prodding  American  Motors 
as  well  as  the  other  manufacturers  to 
meet  clean  air  standards  and  surpass  the 
other  companies,  if  possible? 

I  would  take  my  hat  off  to  them.  In 
some  respects.  I  know  they  have  led  the 
way. 

Mr.  NELSON.  AMC  made  its  own  pol- 
icy decision  that  since  other  companies, 
the  Big  Three,  had  the  capacity  in  terms 


of  scientists,  technology,  and  vastly 
greater  financial  resources,  that  it  would 
purchase  technology  from  them. 

That,  of  course,  as  the  Senator  knows, 
is  not  uncommon.  Every  major  corpora- 
tion in  America,  every  single  one  without 
exception,  buys  technology  of  some  kind 
from  somebody  else. 

As  a  matter  of  fact,  I  doubt  whether 
there  is  an  automobile  company  in  the 
world  that  does  not  buy  technology,  so- 
phisticated technology,  manufactured  by 
specialists  in  that  particular  field,  wheth- 
er it  is  batteries  or  spark  plugs  or  en- 
gines or  pollution  control  devices  or  elec- 
tronics equipment.  All  companies  buy 
technology. 

Their  choice  in  this  csise  was  to  buy 
their  abatement  technology  many  years 
ago.  They  have  been  purchasing  It  for 
many  years.  So  it  is  not  an  imusual  cir- 
cumstance. 

It  would  be  nice  if  any  company  had 
the  money  and  the  innovative  capacity 
to  come  up  with  something  better  than 
somebody  else,  and  many  small  com- 
panies do. 

Mr.  GRIFFIN.  Of  course,  I  know  that 
the  Senator  from  Maine's  idea  is  that 
we  ought  to  have  some  impact  and  effect 
upon  the  decisions  made  in  the  corpo- 
rate board  rooms;  and  that  just  because 
they  make  a  decision  in  a  corporate 
board  room,  it  does  not  mean  that  it  will 
be  the  national  decision. 

I  must  say  that  I  have  to  agree  with 
him.  I  do  not  think  that  our  policies 
should  be  made  in  the  corporate  board 
rooms. 

Is  it  the  idea  of  the  Senator  from  Wis- 
consin that  there  should  be  1  year  of 
delay  in  each  instance  for  American 
Motors  beyond  the  standards  that  are 
set  for  the  larger  manufacturers?  Is  that 
the  general  principle  involved  here? 

Mr.  NELSON.  Just  as  I  stated,  in  1980 
under  this  amendment  American  Mo- 
tors, or  any  company  in  the  world  pro- 
ducing less  than  300.000  cars  will  have 
to  meet  the  committee  standards  of  0.41 
for  hydrocarbons  and  3.4  for  carbon 
monoxide,  but  not  the  1  gram  per  mile 
for  nitrogen  oxide. 

Under  this  amendment.  AMC  would 
be  permitted  2  grams  per  mils  for  1980 
and  1981.  But  in  1982.  it  would  then 
meet  the  committee  standard  of  1  gram 
of  nitrogen  oxide  per  mile. 

So,  really,  the  significant  delay  Is  2 
years  as  to  nitrogen  oxide. 
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Mr.  GRIFFIN.  I  understand  the  par- 
ticular concern  of  the  Senator  from 
Wisconsin  about  nitrogen  oxide.  Al- 
though I  am  not  an  automotive  engineer 
or  a  chemist  and  It  is  not  understand- 
able to  me  in  that  sense.  I  do  understand 
that  his  concern  gets  to  be  the  crux  of 
the  real  debate  and  the  problem  here 
with  respect  to  these  schedules. 

It  is  interesting  to  me  that  the  Sen- 
ator from  Wisconsin  and  American  Mo- 
tors are  very,  very  concerned  about  the 
NO,  schedule.  They  should  be.  But  I 
point  out  that  it  is  a  problem  for  the 
other  three  manufacturers  as  well. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRUTIN.  I  am  glad  to  yield  to  my 
colleague  from  Michigan. 

Mr.  RIEGLE.  I  think  It  is  important 
to  note  and  point  out  to  the  Senator  from 
Wisconsin,  the  sponsor  of  the  amend- 
ment, that  the  American  Motors  Corp. 
is  supporting  the  Riegle-Griffln  amend- 
ment. 

Mr.  NELSON.  I  did  not  hear  the  Sena- 
tor from  Michigaji. 

The  ACTING  PRESIDENT  pro  tem- 
p<3re.  The  time  of  the  opponents  has 
expired. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield  on  his 
tune,  so  that  I  m^ay  make  the  point  to 
him  again? 

Mr  NELSON.  I  yield  1  minute. 

Mr.  RIEGLE.  American  Motors  is  part 
of  the  coalition  supporting  the  Riegle- 
Grifan  amendment.  That  Is  No.  1. 

No.  2,  it  is  my  understanding  that 
American  Motors  can  get  from  the  other 
nianufacturers  exactly  the  same  tech- 
nology they  may  be  developing  in  this 
area.  Exemptions  are  available  for  them 
because  of  the  special  case,  so  they  are 
not  denied  access  to  whatever  technology 
is  developed.  Why  they  sho^ald  be  treated 
in  some  special  category  when  they  are 
supporting  our  amendment  is  really  be- 
yond me. 

So  I  have  to  oppose  the  Senator's 
amendm^ent;  and  I  hope  that  if  it  Is 
defeated,  he  will  support  us,  as  American 
Motors  is. 

I  thank  the  Senator  for  yielding. 

Mr.  NELSON.  I  agree  that  American 
Motors  does  support  the  GriflRn-Riegle 
amendment. 

Mr.  RIEGLE.  I  assure  the  Senator 
that  it  does. 

Mr.  NELSON.  However,  American 
Motors  h?.o  assured  my  oflace  that  they 
are  able  to  meet  the  hydrocarbon  stand- 
ards of  the  committee,  0.41,  In  1980.  They 
have  assured  my  ofQce  that  they  can 
meet  the  carbon  monoxide  standard  of 
3  4  in  1980.  They  have  assured  my  oflBce 
that  they  can  meet  the  nitrogen  oxide 
standard  of  1  in  1982. 

Of  course,  they  endorse  the  Riegle- 
Griffln  amendment.  In  fact,  if  somebody 
came  around  with  a  10-year  extension 
or  a  20-year  extension,  they  all  would 
endorse  it.  We  fought  it  from  the  begin- 
ning, as  the  Senator  well  knows.  The  big 
three  were  engaged  in  a  criminal  con- 
spiracy for  15  years  not  to  develop  any 
competition  in  this  area.  They  will  sup- 
port any  delay. 

The  key  point  is  that  American  Motors 
can  meet  the  committee  numbers  in  1980 
on  hydrocarbons -carbon  monoxide  and 


the  committee  numbers  on  nitrogen 
oxide  in  1982,  which  is  dramatic  evidence 
that  the  big  three  can  meet  them  all  in 
1980. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NELSON.  The  Senator  from  West 
Virginia  desires  some  time. 

Mi:.  RANDOLPH.  I  should  like  2  or  3 
minutes. 

How  long  will  the  Senator  from  Ver- 
mont take? 

Mr.  STAFFORD.  One  minute. 

Mr.  NELSON.  I  yield  1  minute  to  the 
Senator  from  Vermont. 

Mr.  STAFFORD.  I  just  wanted  to  com- 
ment very  briefly,  because  the  Senator 
from  Michigan  raised  the  question  of 
the  Interpurchase  between  manufac- 
turers of  technology. 

It  is  an  interesting  footnote  to  history 
In  this  field  that  in  the  early  1960s,  Gen- 
eral Motors  was  making  a  6-cyllnder  en- 
gine, a  V-6  engine,  which  they  discon- 
tinued and  sold  to  American  Motors. 
Then,  2  or  3  years  ago.  General  Motors 
found  it  necessary  to  purchase  back  the 
rights  to  the  same  6-cyllnder  engine  they 
had  sold  earlier  to  American  Motors.  So 
technology  seeems  to  float  both  ways 
when  it  is  necessary  In  these  situations. 

Mr.  NELSON.  Mr.  President,  how 
much  time  does  the  Senator  from  West 
Virginia  desire? 

Mr.  RANDOLPH.  How  much  time  does 
the  Senator  from  Wisconsin  have  re- 
maining? 

Mr.  NELSON.  Mr.  President,  how  much 
time  does  the  Senator  from  Wisconsin 
have  remairiing? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  has  6 
minutes  remaining. 

Mr.  NELSON.  Does  the  Senator  from 
Maine  wish  any  of  this  time? 

Mr.  MUSKIE.  No. 

Mr.  NELSON.  Does  the  Senator  from 
Vermont  wish  any  additional  time? 

Mr.  STAFFORD.  No. 

Mr.  NELSON.  I  yield  whatever  time 
the  Senator  from  West  Virginia  desires. 

Mr.  RANDOLPH.  Once  again,  how 
much  time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Six  minutes. 

Mr.  NELSON.  I  ask  the  Senator  from 
West  Virginia  to  aDow  me  15  seconds  in 
order  to  place  In  the  Record  some  mate- 
rial. Including  a  letter  from  the  EPA 
Administrator  endorsing  this  amend- 
ment. 

Mr.  RANDOLPH.  I  appreciate  the  co- 
operation of  the  Senator  from  Wiscon- 
sin (Mr.  Nelson)  ,  who  offers  this  amend- 
ment. 

Mr.  President,  this  gives  us  an  oppx3r- 
tunity  to  face  up  to  some  realities  in  con- 
nection with  the  amendments  that  are 
pending  to  the  Clean  Air  Act.  We  must 
think  at  times  of  special  situations  in 
the  production  of  automobiles  or  specifi- 
cally in  the  production  of  steel. 

Some  smaller  compmnies  which  are 
producing  steel  have  an  almost  insur- 
mountable assignment  to  meet  the  com- 
petition of  the  large  steel  companies.  I 
am  not  trying  to  draw  the  line  between 
United  States  Steel  and  the  Wheeling- 
Pittsburgh  Steel  Co.  The  latter  company, 
however,  which  is  located  in  the  northern 


panhandle  of  West  Virginia,  has  been 
attempting  through  the  years  to  mod- 
ernize its  facilities.  It  has  expended  more 
than  $122  million  for  environmental  and 
environmentally-related  facilities.  More 
than  $90  million  of  this  amount  has  been 
spent  in  West  Virginia,  contributing  to 
the  improvement  in  air  quality  in  our 
State.  This  has  been  an  effort  to  meet — 
not  reluctantly — the  requirements  of  pol- 
lution programs,  not  only  in  the  area  of 
cleaner  air  but  also  pure  water. 

This  is  a  situation  which  affects  Amer- 
ican Motors,  and  I  support  the  amend- 
ment. American  Motors  established  a 
plant  in  South  Charleston,  V/.  Va.,  which 
employs  320  persons.  There  were  eco- 
nomic reasons  why  that  situation  is 
being  altered.  American  Motors  is  now 
in  the  process  of  transferring  its  West 
Virginia  facility  to  Volkswagen  of  Amer- 
ica but  win  continue  to  be  supplied  from 
South  Charleston. 

Today,  the  Wheeling-Pittsburgh  Steel 
Co.  is  attempting  to  keep  its  plant,  its 
factory.  Its  facilities  in  operation.  It  Is 
as  real  as  that.  Fifteen  thousand  workers 
are  involved.  There  are  some  600  to  700 
in  the  offices  of  the  headquarters  in 
Wheeling,  W.  Va. 

No  one  needs  to  supply  me  with  some 
Information  one  way  or  the  other.  I 
know  the  seriousness  of  the  operating 
situation  in  that  company.  That  com- 
pany has  come  to  me  and  to  others  and 
explained  the  problems  they  have  at  the 
present  time. 

The  able  Senator  from  Maine  (Mr. 
MrsKiE  I ,  the  chairman  of  our  subcom- 
mittee, knows  that  I  have  brought  these 
matters  to  the  attention  of  our  commit- 
tee at  various  times.  Frankly,  various 
segments  or  entities  of  industries  need 
assistance. 

In  the  case  of  Wheeling-Pittsburgh, 
the  company,  as  I  indicated,  has  Invested 
heavily  on  pollution  control  and  will 
continue  to  do  so.  Planned  environmen- 
tal spending  in  the  next  5  years  is  $70 
million.  As  a  result,  the  company's  fi- 
nancial situation  is  affected.  Its  debt  is 
high,  its  earnings  are  low  and  Its  ability 
to  borrow  needed  funds  is  limited. 

This  is  the  situation  with  respect  to 
one  company,  but  there  are  others. 

I  believe  it  is  the  responsibility  of  the 
Committee  on  Environment  and  Public 
Works  and  of  every  Member  of  this  body 
to  think  in  terms  of  equity  and  balance 
a^  we  develop  these  programs. 

Mr.  President,  I  should  like  my  name 
to  be  added  as  a  cosponsor  of  the  amend- 
ment. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of  tlie 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) be  added  as  a  cosponsor  of  the 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  we  are 
not  flouting  the  continuing  prc^ram  of 
clean  air  by  aiding  American  Motors  in 
this  Instance.  We  are  only  being  realistic 
and  attempting  to  assist  the  company  in 
meeting  the  requirements  of  the  law. 

rOREICN    AUTOMOBILE    MANCf  aCTUREKS    LOOP- 
HOLE   rSOM    CLEAN    AIR    STANDARDS 

Mr.  ZORINSKY.  Mr.  President,  today, 
Thursday,  June  9,  1977,  the  Senate  voted 
to  exempt  those  manufacturers  of  auto- 
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mobiles  who  manufacture  less  than  300,- 
000  automobiles  a  year  and  purchase 
their  emission  control  systems  from 
other  corporate  entities,  from  having  to 
meet  the  statutory  eml-sslon  standards. 
This  exemption  was  intended  to  provide 
a  2-year  delay  for  American  Motors  in 
complying  with  statutory  emission  con- 
trol standards  being  set  today  during 
consideration  of  the  Clean  Air  Act. 

While  the  intent  of  the  amendment 
with  respect  to  American  Motors  is  sup- 
portable because  of  American  Motors' 
precarious  situation  financially  and  its 
reliance  on  other  manufacturers  for  its 
emission  control  equipment,  the  unno- 
ticed loophole  for  foreign  manufacturers 
is  surely  not.  Such  foreign  manufacturers 
as  BMW,  Volvo,  Alfa  Romeo,  Suzuki, 
SAAB,  Subaru,  Lotus,  Rolls  Royce,  Mas- 
erati,  Ferrari,  and  Opel  could  simply  di- 
vest themselves  of  their  emission  con- 
trol equipment  production,  purchase  that 
equipment  from  other  corporate  entities 
and  therefore  become  eligible  for  the 
compliance  extension. 

I  do  not  think  that  Congress  should 
set  one  clean  air  standard  for  American 
automobile  manufacturers  and,  on  the 
other  hand,  allow  the  possibility  for  a 
large  nimiber  of  foreign  automobile  man- 
ufacturers to  be  exempt  from  those 
standards  through  an  imnoticed  loop- 
hole. 

While  I  would  have  supported  the 
amendment  on  behalf  of  American  Mo- 
tors, my  vote  on  this  issue  was  for  the 
limitation  of  the  extension  to  domes- 
tic manufacturers  and  against  passage 
of  the  amendment  without  that  lim- 
itation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  has  expired. 

The  Senator  from  Michigan  is  recog- 
nized. 

UP   AMENDMENT    NO.    378 

Mr.  GRIFFIN.  Mr.  President,  is  an 
amendment  to  the  Nelson  amendment 
in  order? 

The  ACTINa  PRESIDENT  pro  tem- 
pore. Such  an  amendment  is  in  order. 

Mr.  GRIFFIN.  I  send  an  amendment 
to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  ORnriN) 
proposes  unprlnted  amendment  No.  378: 

On  page  1,  line  7,  after  "sales"  Insert  "of 
motor  vehicles  manufactured  In  the  United 
States  ■; 

On  page  2,  line  5,  after  the  word  "manu- 
facturer" strike  all  that  follows  and  Insert: 
"which  apply  to  other  manufacturers  except 
that  the  effective  date  of  the  standards  for 
any  pollutant  for  the  model  year  1979  and 
subsequent  years  may  be  delayed  in  e€u;h  case 
for  a  period  not  to  exceed  one  year  If  the 
Administrator  determines  that  such  delay 
would  not  be  harmful  to  public  health,". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  on  the  amendment  is  limited 
to  30  minutes  equally  divided  between  the 
Senator  from  Michigan  and  the  Senator 
from  Wisconsin. 

Who  yields  time? 

Mr.  GRmTN.  Mr.  President,  I  yield 
myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 

Mr.  GRIFFIN.  This  amendment  would 
recognize  a  certain  amount  of  validity 
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and  merit  to  the  argument  of  the  Sena- 
tor from  Wisconsin,  even  though  he  is 
offering  an  amendment  which  the  Ameri- 
can Motors  Corp.,  as  I  understand  it, 
does  not  want.  But  assuming  that  his 
concern  is  justified  and  that  American 
Motors,  because  they  do  not  develop  and 
have  their  own  technology  for  emission 
controls,  would  need  a  year's  delay  in 
the  application  of  standards,  particularly 
with  respect  to  NO.,  it  seems  to  me  his 
amendment  is  not  drafted  appropriately. 
This  amendment  WTites  into  the  law  cer- 
tain figures  for  American  Motors  only 
before  we  know  what  the  final  figures  are 
going  to  be  for  the  rest  of  the  industry. 
I  know  that  his  amendment  is  predi- 
cated upon  the  assumption  that  the  com- 
mittee bill  standards  will  be  adopted,  al- 
though I  am  not  quite  sure  that  those 
standards  will  be  adopted  or  some  other 
schedule,  perhaps  to  be  offered  by  the 
Senator  from  Tetmessee  (Mr.  Baker). 
What  my  amendment  does  is  change 
the  form  of  the  Senator's  amendment 
and  specifically  provides  that  a  manu- 
facturer which  has  produced  less  than 
300,000  cars  would  have  one  year's  delay 
for  any  one  pollutant.  So,  in  other  words, 
it  could  be  just  for  NOx  for  the  model 
year  1979,  as  compared  to  whatever 
standards  apply  to  the  rest  of  the 
industry. 

It  seemis  to  me  that  this  is  a  more 
logical  way  to  approach  the  problem, 
rather  than  to  write  in  particular  num- 
bers for  American  Motors  now  when  we 
do  not  know  what  the  numbers  are  going 
to  be  for  the  rest  of  the  industry. 

That  concedes  and  recognizes  a  point 
which  really  is  subject  to  some  disagree- 
ment because,  as  my  junior  colleague 
from  Michigan  has  already  pointed  out, 
that  technology  is  available  to  American 
Motors  without  a  years  delay,  and  there 
is  a  real  question  as  to  whether  or  not 
some  special  exemption  should  be  carved 
out  here  for  American  Motors. 

But  I  will  go  along  with  it  with  this 
kind  of  an  amendment,  which  Is,  It  seems 
to  me,  the  way  the  amendment  should 
have  been  drafted. 

My  amendment  to  the  Nelson  amend- 
ment has  one  other  important  feature. 
The  Nelson  amendment  refers  to  any 
manufacturer  whose  sales  in  the  world 
were  less  than  300,000  light  duty  motor 
vehicles  for  the  year  1976.  It  Is  as- 
sumed that  that  applies  to  American 
Motors,  and  I  guess  It  does.  But  I  really 
do  not  know  who  else  It  applies  to,  and 
there  Is  not  any  language  in  his  amend- 
ment that  would  preclude  the  applica- 
tion of  that  special  exemption  for  the 
foreign  manufacturers  of  automobiles 
sold  in  the  United  States. 

I.  for  one,  am  not  about  to  grant  such 
an  exemption  to  foreign-made  automo- 
biles. The  language  as  drafted,  it  seems 
to  me.  would  do  that. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  mv  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Pell)  .  Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRLPFIN.  I  yield  for  a  question 
to  the  Senator  from  Maine. 

Mr,  MUSKIE.  Mr.  President,  will  the 
Senator  yield,  simply  for  clarification?  I 
am  not  using  the  Senator's  yielding  to 


engage  in  argument,  but  merely  to  imder- 
stand  the  Senator's  amendment. 

Mr.  NELSON.  Mr.  President.  I  wonder 
if  the  Senator  would  use  his  microphone. 

Mr.  MUSKIE.  The  first  part  I  under- 
stand very  clearly.  It  Is  designed  to  limit 
the  relief  of  the  Nelson  amendment  to 
American  manufacturers  of  300.000  cars. 

Mr.  GRIFFIN.  That  is  correct. 

Mr.  MUSKIE.  The  second  part  of  the 
Senator's  amendment,  which  I  want  to 
be  sure  I  imderstand,  as  I  read  it,  it 
seems  to  me  to  be  or  its  effect  seemts  to 
be  to  make  possible  a  series  of  1-year  de- 
lays of  all  pollutant  standards. 

Mr.  GRIFFIN.  Any. 

Mr.  MUSKIE.  Any  pollutant  standard 
beginning  with  the  year  1979, 

Mr.  GRIFFIN.  That  is  right. 

Mr.  MUSKIE.  For  manufacturers  of 
all  American  automobiles. 

Mr.  GRIFFIN.  No;  you  have  to  read  It 
In  context  with  the  language  that  pre- 
cedes this. 

The  Senator  talked  about  the  manu- 
facturer whose  sales  were  less  than 
300.000.  and  then  It  goes  on.  and  then 
he  talks  about  automobiles  manufac- 
tured by  such  manufacturer.  My  amend- 
ment then  states — 

contain  the  standards  which  apply  to  other 
manufacturers  except  that  the  effective  date 
of  the  standards  for  any  pollutant  for  the 
model  year  1979  €md  subsequent  years  may 
be  delayed  In  each  case  for  a  period  of  not 
to  exceed  1  year  if  the  Administrator  deter- 
mines that  such  delay  would  not  be  harmful 
to  public  health. 

But  I  see  the  Senator's  point. 

Perhaps  at  one  place  there  could  be 
inserted  "the  effective  date  of  the  stand- 
ard for  any  pollutant  in  the  case  of  a 
manufacturer,"  and  then  repeat  it. 
"making  less  than  300,000  cars."  I  do  not 
think  it  is  necessary  though  in  the  con- 
text in  which  it  is  put.  but  that  is  the  In- 
tention of  my  amendment — that  it  would 
be  only  to  that  manufacturer  but  not  all 
manufacturers. 

Mr.  MUSKIE.  But  the  Senator's  inten- 
tion then — maybe  if  he  would  clarify  this 
then  we  can  look  at  the  language. 

Mr.  GRIFFIN.  That  is  correct. 

Mr.  MUSKIE.  The  Senator's  Intention 
is  to  modify  the  form  of  relief  to  be 
available  to  American  Motors. 

Mr.  GRIFFIN.  That  is  correct. 

Mr.  MUSKIE.  And  not  to  extend  the 
relief  to  other  American  manufacturers. 

Mr.  GRIFFIN.  That  is  correct. 

Mr.  MUSKIE,  The  form  of  relief  pro- 
posed for  American  Motors  Is  to  make 
available  a  series,  potentially  a  series,  of 
1-year  extensions. 

Mr.  GRIFFIN.  That  is  right. 

Mr.  MUSKIE.  Beginning  with  model 
year  1979. 

Mr.  GRIFFIN.  Beyond  the  schedule 
that  would  apply  to  the  other  manufac- 
turers. 

Mr.  MUSKIE.  I  understand  it,  and  I 
will  not  take  the  Senator's  time  any 
further.  I  will  discuss  the  amendment 
with  Senator  Nelson. 

Mr.  GRIFFIN.  I  do  believe  that  if  my 
amendment  is  read  in  the  context  of  the 
Nelson  amendment,  which  refers  to  a 
manufacturer  of  less  than  300,000  light 
duty  motor  vehicles,  and  then  it  says 
"such"  manufacturer,  there  would  not  be 
any  question  about  the  meaning  of  my 
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amendment.  Certainly  with  this  added 
colloquy  there  could  not  be. 

I  believe  this  is  an  improvement  of  the 
Nelson  amendment,  and  one  that  would 
certainly,  as  far  as  this  Senator  is  con- 
cerned, close  a  possible  loophole  in  hav- 
ing this  broad  exemption  apply  to  com- 
panies other  than  American  Motors. 

So  I  commend  the  amendment  to  the 
Senate  and  hope  it  will  be  adopted. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  how  much 
time  remains  on  this  amendment  and 
who  controls  the  time? 

The  PRESIDING  OFFICER.  There  are 
19  minutes  remaining.  The  Senator  from 
Wisconsin  has  15  minutes  and  the  Sen- 
ator from  Michigan  has  4  minutes. 

Mr.  NELSON.  Mr.  President,  I  wish 
to  say  to  the  distinguished  senior  Sena- 
tor from  Michigan  that  in  the  Record  of 
yesterday.  June  8,  on  page  S9223  con- 
tains a  chart  of  all  the  automobile  man- 
ufacturing companies  in  the  world  with 
their  1976  production  and  an  explanation 
of  the  impact  of  this  amendment. 

As  to  the  provision  in  the  Senator's 
amendment  which  would  make  this  ex- 
tension applicable  only  to  domestic  cars, 
that  would  be  clearly  in  violation  of  our 
trade  agreements.  We  have  discussed  the 
language  that  was  placed  in  the  amend- 
ment with  the  special  trade  representa- 
tive, and  it  would  not  be  in  violation  of 
our  trade  agreements. 

Amendment  366  requires  that  in  order 
to  qualify  for  this  extension  the  manu- 
facturer must  have  manufactured  less 
than  300,000  cars  in  1976  and  must  be 
a  company  that  purchEises  its  pollutions 
control  technology  from  other  com- 
panies. 

The  actual  fact  is,  so  far  as  we  can 
determine,  only  Avanti,  that  makes  some 
150  cars,  and  American  Motors  would 
qualify  because  others,  which  manufac- 
ture less  than  300,000,  either  manufac- 
ture their  own  technology  or  they  have 
no  trouble  meeting  the  committee  stand- 
ards anyway.  The  first  part  of  the  Sen- 
ator's amendment  would  violate  our 
trade  agreements,  and  I  do  not  think 
it  would  be  sound  policy  for  Congress 
to  write  into  legislation  a  provision  of 
that  kind. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
myself  such  time  as  may  remain  on  my 
side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  I  appreciate  the  in- 
formation provided  by  the  Senator  from 
Wisconsin.  I  did  not  have  these  produc- 
tion numbers  earlier.  But  it  seems 
to  me  that  it  only  reiniorces  the  argu- 
ments that  I  have  made  and  suggests 
stronger  reasons  for  support  of  my 
amendment.  Attention  Is  called  to  the 


fact  that  BMW,  Saab,  and  Volvo  would 
fall  in  this  category.  Is  that  correct? 

Mr.  NELSON.  Neither  BMW  nor  Volvo 
fall  in  the  category  because  they  manu- 
facture their  own  technology. 

Mr.  GRIFFIN.  They  fall  into  the  cate- 
gory in  terms  of  nimiber  of  cars  they 
manufacture.  I  am  looking  at  foreign 
manufacturers  that  produce  less  than 
the  number  300,000,  which  is  the  key 
number  in  the  Senator's  amendment. 

Mr.  NELSON.  May  I  Interrupt  for 
clarification? 

Mr.  GRIFFIN.  Yes. 

Mr.  NELSON.  But  if  the  Senator  refers 
to  the  language  it  provides  for  manufac- 
turers of  300,000  automobiles. 

Mr.  GRIFFIN.  Mitsubishi  in  Japan 
come  over  that  flgixre.  But  Fuji,  Lotus, 
Ferrari,  Rolls-Royce,  all  of  those  com- 
panies produce  less  than  the  magic  num- 
ber. Then  the  question  would  be  on  the 
other  matters  which  the  Senator  In- 
cludes here  and  which  are  very  much 
more  diflBcult  to  determine,  whether  or 
not  they  in  fact  are  primarily  dependent 
upon  the  technology  of  others.  I  would 
be  surprised,  frankly,  If  those  foreign 
manufacturers  completely  provided  and 
developed  their  own  technology  and  In 
no  instances  purchased  technology  from 
other  sources. 

I  think  the  problem  that  a  substantial 
company  like  American  Motors  has  in 
our  country  with  respect  to  technology 
would  certainly  be  duplicated  by  the 
small  manufacturers  in  other  countries. 

And  with  all  due  respect,  I  think  the 
Senator  from  Wisconsin  leaves  open  a 
big  loophole  there  in  asking  us  to  buy  a 
pig  in  the  poke.  We  do  not  know  what 
the  situation  is,  and  I  would  say  that  to 
have  a  "buy  American"  provision  in  this 
kind  of  an  amendment  would  be  most 
appropriate  and  certainly  not  unusual. 
We  have  it  in  other  areas  of  legislation. 
In  a  situation  where  we  otherwise  do  not 
know  what  we  are  doing,  it  would  seem 
to  me  it  would  be  most  appropriate. 

I  reserve  any  time  that  may  remain. 

Mr.  NELSON.  Mr.  President,  may  I 
respond? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  The  Senator  from 
Michigan,  I  think,  misinterprets  the 
amendment.  The  amendment  provides 
that  this  exemption  for  time  lag  w'ould 
apply  under  two  circimistances.  A  com- 
pany must  manufacture  less  than  300,000 
automobiles  and  it  must  purchase  their 
pollution  control  technology  from  some- 
one else. 

The  only  place  that  I  know  of  in 
America,  and  perhaps  in  the  world,  that 
is  the  primary  source  for  the  informa- 
tion about  who  manufacturers  their 
own  pollution  control  systems  and  who 
purchases  it  is  the  Environmental  Pro- 
tection Agency.  EPA  must  certify  every 
automobile,  domestic  or  foreign,  that  Is 
sold  in  this  country.  The  Environmental 
Protection  Agency  Informed  my  office 
that  under  this  provision  only  American 
Motors  and  Avanti  would  qualify,  no  oth- 
ers would  be  eligible. 

BMW  and  Volvo,  for  example,  manu- 
facture their  own  pollution  control  tech- 
nology.   Neither   of   these   firms   would 


qualify.  So  under  the  language  drafted  it 
is  down  to  American  Motors  and  Avanti. 
Consequently,  this  language  does  not 
create  the  particular  problem  that  the 
Senator  from  Michigan  raised.  The 
amendment  has  been  checked  with  the 
special  trade  representative,  and  it  does 
not  violate  our  trade  agreements; 
whereas,  the  provisions  by  the  Senator 
from  Michigan  would  violate  our  trade 
agreements. 

How  much  time  does  the  Senator  from 
Wisconsin  still  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  remaining. 

Mr.  NELSON.  I  yield  whatever  time  the 
Senator  from  Maine  desires. 
Did  the  Senator  wish  additional  time? 
Mr.  GRIFFIN.  No.  I  reserved  any  time 
that  I  had  remaining. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ator from  Wisconsin  has  covered  the  first 
matter  raised  by  the  Griffin  amendment, 
and  I  shall  not  undertake  to  add  to  his 
observations  on  it.  He  carefully  explored 
the  whole  question  of  the  impact  on  for- 
eign manufacturers  of  his  original 
amendment.  He  explained  the  rationale 
for  it.  He  explained  the  safegiaards  which 
have  been  written  into  his  amendment, 
and  he  satisfied  me  on  those  points  be- 
fore I  agreed  to  support  his  amendment. 
As  I  say,  he  satisfied  me  on  those 
points.  However,  I  am  concerned  about 
the  second  feature  of  the  Griffin  amend- 
ment. As  I  read  it,  and  the  Senator  from 
Michigan  has  confirmed  my  understand- 
ing of  it,  what  it  would  do  is  give  greater 
relief  to  American  Motors  than  is  re- 
quired to  meet  American  Motors'  needs. 
Second,  it  would  put  into  place  machin- 
ery for  a  series  of  1-year  delays  from  now 
on  for  American  Motors,  which,  if  put  in 
place,  I  am  sure  would  be  used  by  the 
other  manufacturers  as  an  excuse  to  re- 
quest similar  kinds  of  administrative 
flexibility. 

Mr.  President,  it  has  been  the  policy 
of  Congress  since  1970  to  decide  directly 
what  the  public  health  requires  in  this 
connection.  The  Griffin  amendment 
would  transfer  that  decisionmaking  au- 
thority to  the  Administrator  at  this  late 
date,  when  the  health  requirements  have 
been  carefully  reviewed  year  after  year 
after  year  in  the  light  of  imfolding 
knowledge  and  in  the  light  of  experience. 
That  experience  has  only  confirmed  all 
relevant  judgments  as  to  the  necessity 
to  maintain  present  standards.  To  open 
up  that  question  and  transfer  it  to  the 
Administrator  at  this  late  date  is  simply 
to  open  another  loophole. 

The  Senator  from  Michigan  has  ex- 
pressed his  unhappiness  with  the  loop- 
hole with  which  he  dealt  with  the  first 
point  of  his  amendment.  Well,  I  am 
equally  concerned  with  the  loophole  the 
Senator  from  Michigan  has  opened  up 
with  his  second  one. 

Mr.  President,  American  Motors  has 
indicated  it  can  meet  the  hj-drocarbon 
and  carbon  monoxide  standards  for  1980. 
There  is  no  reason,  therefore,  to  open  up 
the  possibihty  of  further  extensions  of 
time  to  American  Motors  on  those  two 
pollutants  after  1980,  as  the  Griffin 
amendment  would  do. 

In  other  words,  the  Griffin  amendment 
is  undertaking  to  give  American  Motors 
relief  that  American  Motors,  I  am  sure, 
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would  like,  but  which  American  Motors 
says  it  does  not  need  with  respect  to  the 
hydrocarbons  and  carbon  monoxide 
standards  in  1980.  If  we  were  to  grant 
American  Motors  that  relief  which  it  does 
not  need,  then  I  would  not  blame  the 
other  manufacturers  If  they  came  in  and 
asked,  "Why  not  give  us  the  same  relief?" 

It  makes  no  sense,  Mr.  President. 

Second,  American  Motors  has  said  it 
can  meet  the  nitrogen  oxide  standard  in 
1982,  if  we  will  give  them  until  1982.  The 
Griffin  amendment  has  opened  up  the 
possibility  that  we  would  give  American 
Motors  relief  beyond  1982  on  the  NOx 
standard.  If  we  do,  then  other  manufac- 
turers are  going  to  come  in  and  say, 
"Simple  equity  demands  that  you  give 
us  the  same  kind  of  unnecessary  relief 
you  have  given  to  American  Motors." 

Mr.  President,  this  is  nothing  but  an- 
other example  of  the  kind  of  delaying 
tactics,  the  kind  of  stretchout  of  the  in- 
evitable, the  kind  of  stretchout  of  what 
is  required  by  the  public  health,  that  the 
American  automobile  industry  has 
demonstrated  for  the  14  years  I  have  been 
chalitnan  of  the  Envirorunental  Pol- 
lutants Subcommittee.  It  ought  to  be 
summarily  rejected.  In  due  course,  when 
all  time  has  expired,  I  shall  move  to  table 
the  amendment. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  give  me  a  minute  to  respond?  I 
believe  I  have  some  time  remaining,  have 
I  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  Why  not  use  your  time? 

Mr.  GRIFFIN.  My  time  has  expu-ed. 

Mr.  MUSKIE.  Decs  the  Senator  from 
Wisconsin  object  to  my  yielding  time  to 
the  Senator  from  Michigan? 

Mr.  NEI^ON.  No;  I  have  no  objection. 

Mr.  MUSKIE.  I  yield  the  Senator  2 
minutes. 

Mr.  GRIFFIN.  I  thank  the  Senator. 

Mr.  President,  I  have  listened  with  in- 
terest to  the  Senator  from  Maine.  I  take 
issue  with  him.  Our  amendment  does  not 
go  further  in  terms  of  providing  relief 
to  American  Motors,  because  it  does  not 
lock  in  different  standards  for  American 
Motors  than  for  the  other  majiuf acturers. 
It  only  Dro\ides  that  the  Administrator 
may  grant  American  Motors — and  not 
any  otlier  manufacturer — a  1-year  delay 
In  the  case  of  any  particular  pollutant; 
provided  that  he  determines  that  such 
delay  will  not  be  harmful  to  the  public 
health. 

So  it  does  not  grant  American  Motors 
more  relief,  it  grants  them  less  relief; 
and  if  they  get  any  relief,  it  is  dependent 
upon  a  showing  by  the  administrator 
that  it  Ls  necessary  and  that  it  will  not 
harm  public  health. 

The  Nelson  amendment  locks  figures 
into  the  law  without  knowing,  at  least 
at  this  point,  what  the  emission  sched- 
ule will  be  for  the  rest  of  the  industry.  I 
know  that  the  Senator  from  Maine  thinks 
he  knows  what  it  is  going  to  be.  Maybe  he 
is  correct.  Maybe  he  will  have  the  votes 
when  the  time  comes  and  these  figures 
will  correspond  to  those  finally  estab- 
lished in  S.  252. 

But  I  can  tell  the  Senator  this:  If  the 
Senator  from  Maine,  later  on  in  this  de- 
bate. Is  proven  wrong,  the  Senator  from 


Wisconsin  will  be  back  asking  for  some 
modification  of  this.  In  that  case  if  the 
NO.  standard  for  1982  for  the  rest  of  the 
Industry  is  different,  he  will  want  an- 
other year's  delay  beyond  that  for  Amer- 
ican Motors. 

It  seems  to  me  that  the  rational  and 
logical  way  to  adopt  this  kind  of  policy, 
If  we  want  to  do  it,  is  not  to  write  figures 
into  the  law;  but  to  say  that  American 
Motors,  recognizing  that  it  does  depend 
upon  other  companies  for  its  technology, 
may  have  a  1-year  delay  over  and  beyond 
whatever  the  schedule  is  established  for 
the  rest  of  the  industry. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  Mr.  President,  I  think 
I  have  about  2  minutes  remaining,  and  I 
must  answer  the  Senator's  argument. 

His  amendment  says  this: 

The  effective  date  of  the  standards  for  any 
pollutant  for  the  model  year  1979  and  sub- 
sequent years  may  be  delayed  In  each  case 
for  a  period  not  to  exceed  one  yetu". 

That  means  there  will  be  a  series  of 
applications  1  year  apart  for  the  auto- 
mobile industry  for  the  kind  of  delay 
they  have  been  pursuing  for  7  years.  Ev- 
ery time  they  have  been  given  the  pos- 
sibility of  administrative  delay  for  a  year, 
they  have  spent  2  years  pursuing  the  de- 
lay and  postponing  the  kind  of  effort  that 
might  have  avoided  this  confrontation  on 
the  floor  of  the  Senate  in  the  year  1977. 
They  have  received  three  1-year  delays, 
two  by  administrative  decision  and  one 
by  congressional  decision. 

Then  they  got  hungry  for  more  and 
asked  for  five,  and  that  is  their  posture 
at  the  present  time.  They  see  some  prob- 
lem in  getting  five,  so  now  they  are  back 
trying  to  get  the  1-year  delay,  hoping 
they  can  build  on  the  success  they  have 
had  in  the  past  in  getting  1  year  after  1 
year  after  1  year  of  delay. 

Mr.  President,  I  move  to  talile  the 
Griffin  amendment. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  witlihold  that  for  a  moment? 

Mr.  GRrPFIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 


Mr.  GRIFFIN.  Is  this  amendment  sub- 
ject to  a  division? 

The  PRESIDING  OFFICER.  Yes,  the 
amendment  is  subject  to  a  division  Into 
two  parts. 

Mr.  GRIFFIN.  I  ask  for  a  division. 

Mr.  SCOTT.  Mr.  President 

The  PRESIDING  OFFICER.  The  divi- 
sion is  being  made. 

ORDEB  or    PROCEDTTRE 

Mr.  SCOTT.  I  ask  unanimous  consent, 
Mr.  President,  that  after  the  disposition 
of  the  pending  amendment  before  us,  and 
the  amendments  to  be  offered  by  the 
Senator  from  Utah  (Mr.  Garn),  I  might 
bring  up  my  nondegredation  amendment. 
It  has  been  ordered  to  be  printed.  I  do 
not  have  printed  copies  on  the  desks, 
but  they  should  be  here  long  before  that. 

Mr.  MUSKIE.  I  certainly  have  no  ob- 
jection to  the  request  of  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  MUSKIE.  May  I  ask  a  parliamen- 
tary inquiry? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MUSKIE.  The  division  which  has 
been  ordered,  I  take  it,  puts  before  us 
first  that  part  of  the  amendment  of  the 
Senator  from  Michigan  which  is  found 
In  the  first  two  lines  of  his  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MUSKIE.  That  is  the  part 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  Senator 
Scott? 

Mr.  MUSKIE.  As  I  understood  his  re- 
quest. It  was  that  it  follow  an  amend- 
ment by  Senator  Garn. 

Would  the  Senator  repeat  his  request? 

The  PRESIDING  OFFICER.  The  re- 
quest of  the  Senator  from  Virginia  was 
that  his  amendment  would  come  up  be- 
fore the  disposition  of  the  amendment 
of  the  Senator  from  Michigan. 

Mr.  SCOTT.  No,  Mr.  President. 

Mi-.  MUSKIE.  I  did  not  understand  It 
that  way. 

Mr.  SCOTT.  Mr.  President,  I  do  not 
care  when  it  cwnes  up,  but  I  just  wanted 
to  plan  my  day  by  having  some  idea  as 
to  when  I  might  bring  it  up  for  consid- 
eration. The  thrust  of  my  request  Is 
after  the  pending  amendments  are  de- 
cided, and  the  amendment  proposed  by 
the  Senator  from  Utah  (Mr.  Garn),  I 
might  bring  up  my  amendment.  If  some- 
one has  a  different  idea,  it  is  perfectly 
all  right  with  me. 

Mr.  MUSKIE.  I  have  no  objection  to 
that. 

Mr.  RIEGLE.  Reserving  the  right  to 
object,  we  were  asked  yesterday  to  be 
prepared  to  proceed  this  morning,  if  we 
could,  to  wrap  up  the  automotive  section. 
Senator  Grdtin  and  I  are  ready  with 
our  amendment.  We  have  made  one 
major  change  in  It.  As  long  as  the  Sena- 
tor from  Virginia  has  Indicated  that  he 
really  does  not  care  when  he  proceeds, 
as  long  as  he  has  some  indication  as  to 
when  that  will  be,  it  would  be  my  prefer- 
ence, if  he  is  so  inclined,  that  he  wait  ajid 
that  we  go  next  with  the  Riegle-Griffln 
amendment  following  the  disposition  of 
the  Nelson  amendment. 

Mr.  SCOTT.  Let  me  ask  the  distin- 
guished Senator,  how  long,  approxi- 
mately, will  he  require?  Does  he  have  6 
hours? 

Mr.  RIEGLE.  I  will  say  to  the  Senator 
the  time  has  been  reduced  to  4  hours.  I 
do  not  know  that  we  will  need  all  that 
time.  There  may  be  a  substitute  offered 
for  our  amendment.  I  hope  there  is  not. 
I  would  think  It  would  be  something  less 
than  that  period  of  time. 

Mr.  GARN.  Reserving  the  right  to  ob- 
ject, Mr.  President,  I  sat  In  the  Chamber 
all  day  yesterday  waiting  for  Senator 
Griffin  and  Senator  Rixgle  to  bring  up 
their  amendment.  I  was  perfectly  willing 
to  wait.  I  was  asked  by  the  leadership  If, 
after  the  disposition  of  this  vote  this 
morning,  I  would  call  up  my  amendment. 
It  was  their  request.  I  agreed  to  the  re- 
quest. I  would  Uke  to  proceed  with  those 
amendments,  having  waited  all  day 
yesterday  thinking  the  automobiles  were 
going  to  be  brought  up  and  then  we 
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woxUd  go  to  stationar>'  sources.  I  would 
like  to  proceed  as  I  was  asked  by  the 
leadership  to  do  this  morning  and  let 
the  automobile  section  wait  for  me  today 
as  I  waited  for  them  all  day  yesterday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  if  I  could  plead  with  the  dis- 
tinguished Senator  from  Utah  and  the 
distinguished  Senator  from  Virginia  to 
allow  the  Senators  from  Michigan  to 
bring  up  their  amendment.  We  urged 
them  last  evening  to  caU  up  their  amend- 
ment upon  the  disposition  of  the  amend- 
ment by  Senator  Nelson.  They  said  they 
would  consider  that  overnight.  As  a 
backup,  for  fear  they  would  not  today 
be  willing  to  call  it  up  at  that  time,  we 
asked  the  Senator  to  be  prepared  to  call 
up  his  amendment  In  the  event  that, 
upon  the  disposition  of  the  Nelson 
amendment,  Senators  Griffin  and 
RiECLE  did  not  call  up  their  amendment. 
If  the  Senator  would  allow  me  in  this 
Instance  to  urge  him,  and  I  say  the  same 
thing  to  the  Senator  from  Virginia,  let 
us  bring  up  the  GriCQn-Riegle  amend- 
ment. Then  I  would  certainly  be  glad  to 
ask  unanimous  consent  that  either  or 
both  Senators  follow  the  disposition  of 
that  amendment  with  their  amendments. 
Mr.  GARN.  I  would  like  to  accommo- 
date the  leader.  He  has  always  been  very 
fair  with  me.  I  do  not  anticipate  that  all 
three  of  my  amendments  together  would 
^ake  anywhere  near  the  time  of  the  6 
hours  allotted  on  the  Riegle-GriflBn 
amendment. 

Mr.  RANDOLPH.  It  is  4  hours. 
Mr.  ROBERT  C.  BYRD.  It  has  been 
reduced  to  4  hours. 

Mr.  GARN.  I  would  still  prefer  to  dis- 
pose of  the  stationary  source  amend- 
ments, at  least  those  three  amendments. 
I  am  sorry  I  did  not  bring  them  up 
yesterday.  I  would  like  to  be  accommo- 
dating, but  I  would  also  like  to  know 
about  the  time.  One  of  my  amendments 
wil  require  5  or  10  minutes  of  discussion. 
I  would  anticipate  we  could  start  my 
amendment  after  this  vote,  and  by  1:30 
all  three  of  them  will  be  disposed  of. 

Mr.  SCOTT.  Mr.  President,  I  will  be 
glad  to  follow  the  Grifi5n-Riegle  amend- 
ment. My  unanimous-consent  request 
was  prefaced  on  the  amendments  of  the 
Senator  from  Utah  bemg  taken  first.  All 
I  would  like  to  know  is  when  I  could  call 
up  my  amendment. 

Mr.  ROBERT  G.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  disposition  of  the  amendment  by  Mr. 
Griffin  and  Mr.  Riegle,  the  distin- 
guished Senator  from  Virginia  be  recog- 
nized to  call  up  his  amendment.  Could  we 
go  that  far? 

Mr  MUSKIE.  If  the  Senator  will  yield, 
I  would  want  to  be  sure  that  that  con- 
sent agreement  did  not  preclude  the  pos- 
sibility of  substitutes  or  amendments  to 
the  GrifRn-Riegle  amendment. 

Mr.  ROBERT  C.  BYRD.  No;  it  would 
not. 

Mr,  MUSKIE.  As  long  as  that  is  un- 
derstood. 

Mr.  GARN.  Reserving  the  right  to  ob- 
ject, might  I  ask  the  leader  what  will 
happen  to  me? 

Mr.  ROBERT  C.  BYRD.  Nothing  at 
this  point.  [Laughter.] 


I  am  going  to  come  back  to  the  Sen- 
ator in  a  minute,  may  I  say  to  my  friend. 
Mr.  SCOTT.  Mr.  President.  I  would,  in 
fact,  prefer  to  follow  the  distinguished 
Senator  from  Utah  because  of  the  na- 
ture of  my  amendment.  I  think  it  would 
put  me  in  a  preferred  position  to  follow 
him. 

Mr.  ROBERT  C.  BYRD.  May  I  then 
suggest  this:  that  we  proceed  to  dispose 
of  the  Nelson  amendment  and  in  the 
meantime  I  will  endeavor  to  do  a  little 
courtship  with  my  two  friends  on  the 
other  side  to  see  if  we  can  work  out  some- 
thing. 

Mr.  MUSKIE.  If  the  Senator  will  yield, 
I  hope  he  is  not  too  insistent  on  his 
own  point  of  view  on  this  because  it  was 
so  hard  to  get  either  of  these  Senators  to 
come  to  the  floor.  It  seems  to  me  the  Sen- 
ate will  be  the  beneficiary  whichever  way 
it  goes.  It  is  all  right  with  me  which- 
ever way  it  goes.  We  have  the  ball  roll- 
ing now.  I  must  say  the  distinguished 
Senator  from  Utah  was  most  cooperative 
last  evening  in  offering  to  be  here  this 
morning  to  follow  the  Nelson  amend- 
ment. I  want  to  express  my  appreciation 
for  that. 

Mr.  ROBERT  C.  BYRD.  Very  well.  Mr. 
President,  several  Senators  are  expecting 
roUcall  votes  and  they  have  been  delaying 
their  committee  meetings.  I  suggest  we 
proceed. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  unanimous-con- 
sent request? 

Mr.  ROBERT  C.  BYRD.  I  do. 

The  PRESIDING  OFPTCER.  The 
question  is  on  the  first  division  of  the 
Griffin  amendment.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  have 
indicated  my  intention  to  table  the  orig- 
inal Griffin  amendment.  I  will  now  move 
to  table  each  part.  I  move  to  table  the 
first  part. 

Mr.  GRIFFIN.  A  parliamentary  In- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  The  first  vote.  then, 
will  be  a  motion  to  table  that  part  of  the 
amendment  which  deals  with  foreign 
maniifactureis,  so  that  the  exemption 
applies  orJy  to  manufacturers  within  the 
United  States.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Michi- 
gan inserts  the  phrase  "motor  vehicles 
manufactured  in  the  United  States."  The 
motion  of  the  Senator  from  Maine  is  to 
table  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  it  that  these  votes  will  be  back  to 
back.  I  ask  unanimous  consent  that  the 
back-to-back  votes  be  10-minute  rollcall 
votes. 

Mr.  CANNON.  I  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

The  question  is  on  agreeing  to  the  mo- 
tion to  table. 

Mr.  NELSON.  Mr.  President,  have  the 
yeas  and  nays  been  requested? 

The  PRESIDING  OFFICER.  Not  on 
the  motion  to  table. 

Mr.  MUSKIE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Maine  to  table 
the  first  part  of  the  Griffin  amendment. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh).  and 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long  ) ,  and  the  Sen- 
ator from  Florida  (Mr.  Stone)  are  absent 
on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

The  result  was  announced — yeas  56. 
nays  38,  as  follows: 

[Rollcall  Vote  No.  179  Leg.] 

YEAS— 56 
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Abourezk 

Ford 

Melcher 

Anderson 

Garn 

Metzenbaum 

Baker 

Glenn 

Moynlhan 

Bentsen 

Gravel 

Muskle 

Blden 

Hart 

Nelson 

Brooke 

Haskell 

Nunn 

Bumpers 

Hathaway 

Pell 

Burdick 

HoUlngs 

Percy 

Byrd,  Robert  C.  Huddleston 

Proxmlre 

Cannon 

Humphrey 

Randolph 

Case 

Inouye 

Ribicoff 

Chafee 

Jackson 

Roth 

ChUes 

Javlts 

Sarbanes 

Church 

Kennedy 

Sasser 

Clark 

Leahy 

Sparkman 

Cranston 

Magnuson 

Stevenson 

Culver 

Matsunaga 

Welcker 

DeConclnl 

McGovern 

WUllams 

Eagleton 

Mclntyrc 
NATS— 38 

Allen 

Hatch 

Riegle 

Bartlett 

Hatfield 

Schmltt 

Bellmon 

Hayakawa 

Schweiker 

Byrd, 

Heinz 

Scott 

Harry  F.,  Jr. 

Helms 

Stafford 

Curtis 

Johnston 

Stennls 

Danforth 

Laxalt 

Stevens 

Dole 

Lugar 

Talmadge 

Domenlcl 

McClure 

Thurmond 

Durkln 

Metcalf 

Tower 

Eastland 

Morgan 

Wallop 

Griffin 

Packwood 

Young 

Hansen 

Pearson 

Zorlnsky 

NOT  VOTING— 6 

Bayh 

Long 

McClellan 

Goldwater 

Mathias 

Stone 

So,  the  motion  to  lay  on  the  table 
division  7  of  the  Griffin  amendment  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  division  1  was 
agreed  to. 

Mr.  NELSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  PRESIDING  OFFICER.  The 
question  is  now  on  division  2. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  table  division  2  and  I  ask  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  <Mr.  Longi  and  the 
Senator  from  Florida  (Mr.  Stone)  are 
absent  on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senator  from  Maryland  (Mr. 
M.-vTHiAs)    are  necessarily  absent. 

The  result  was  annoimced — yeas  60, 
nays  35,  as  follows: 

[Rollcall  Vote  No.   180  Leg.) 
YEAS— 60 


Abourezk 

Anderson 

Baker 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Durkln 

Eagleton 

Ford 


Allen 

Bartlett 

Bayh 

Beamon 

Byrd, 

Harry  P., 
Curtis 
Danforth 
DeConcini 
Dole 

Domenici 
Eastland 


Goldwater 
Long 


Jr. 


Garn 

Glenn 

Gravel 

Hart 

Haskell 

Hathaway 

Heinz 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Magnuson 

Matsunaga 

McGovern 

Mclntyre 

NAYS— 35 

Griffin 

Hansen 

Hatch 

Hatfield 

Hayakawa 

Helms 

Rollings 

Lugar 

McClure 

Metcalf 

Morgan 

Nunn 


NOT  VOTING- 

Mathias 
McClellan 


Melcher 

Metzenbaum 

Moynihan 

Muskle 

Nelson 

Packwood 

Pearson 

Pell 

Proxmire 

RandOiph 

Ribicoff 

Roth 

Sarbanes 

Sasser 

Sp&rkman 

Stafford 

Stevenson 

Weicker 

Williams 

Zorinsky 


Percy 

Riegle 

Schmitt 

Schweiker 

Scott 

Stennls 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 


Stone 


So  the  motion  to  lay  on  the  table  di- 
vision 2  of  the  Griffin  amendment  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick) .  The  question  now  is  on  agreeing 
to  the  amendment,  as  modified,  of  the 
Senator  from  Wisconsin.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
railed  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) and  the  Senator  from  Arkansas 
'Mr.  McClellan)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  and  the  Sen- 
ator from  Florida  (Mr.  Stone >  are  ab- 
•sent  on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  'Mr.  Goldwater), 
the  Senator  from  Oregon  'Mr.  Hat- 
field), and  the  Senator  from  Maryland 
'Mr.  Mathias)  are  neces.sarily  absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
I  Mr.  Goldwater)  and  the  Senator  from 
Oregon  (Mr.  Hatfield)  would  each  vote 
"yea." 

The  result  was  announced — yeas  77, 
nays  16,  as  follows: 

(Rollcall  Vote  No.  181  Leg.) 
YEAS— 77 


Allen 

-Anderson 

Baker 

Bartlett 

Bayh 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenici 
Eagleton 
Eastland 


Abourezk 

Bellmon 

Danforth 

DeConcini 

Durkln 

Griffin 


Ford 

Garn 

Glenn 

Gravel 

Hart 

Haskell 

Hathaway 

Hayakawa 

Heinz 

Heims 

Holllngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Laxalt 

Leahy 

Lttgar 

Magnuson 

Matsunaga 

McGovern 

Mclntyre 

Melcher 

Metcalf 

NAYS— 16 

Hansen 

Hatch 

McCiure 

Packwood 

Riegle 

Schweiker 


NOT  VOTING- 

Long 

Mathias 

McClellan 


Metzenbaum 

Morgan 

Moynihan 

Muskle 

Nelson 

Nunn 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Roth 

Sarbanes 

Sasser 

Schmitt 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Taimadge 

Thurmond 

Tower 

Weicker 

Williams 


Scott 
Wallop 
Young 
Zorinsky 


-7 
Stone 


Goldwater 

Hatfte.d 

Kennedy 

So  Mr.  Nelson's  amendment,  as  mod- 
ified, was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  yield  for 
the  purposes  of  a  unanimous-consent 
request  to  the  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
thank  the  Senator. 

The  PRESIDING  OFFICER.  Just  a 
minute.  Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  call  up  his  amendment 
and  then  yield  time? 

AMENDMENT    NO.     301,    AS    MODIFIED 

Mr.  GARN.  Mr.  President,  I  call  up 
my  amendment  No.  301,  as  modified,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment   will   be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Gasn)  pro- 
poses  amendment   No.   301,   as   modified. 

Mr.  GARN.  Mr.  President.  I  ask  imani- 
mous  consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 


On  page  21,  line  11,  after  the  word  "sub- 
section" Insert  the  following:  "or  Indian 
tribes  within  such  State". 

On  page  21,  line  15.  insert  after  "State": 
"or  ruling  body  of  the  affected  Indian  tribe". 

On  page  21,  line  18,  iiisert  after  "Gover- 
nor": "or  ruling  body". 

On  page  21,  line  20.  strike  the  word  "States" 
and  insert  in  lieu  thereof  the  word  "parties". 

On  page  21,  line  21,  insert  after  "State": 
"or  Indian  tribe". 

On  page  21,  line  23,  strike  "States"  and 
Insert  "parties". 

On  page  21,  line  18  after  "State"  Insert: 
"or  tribal  reservation". 

On  page  21,  line  23,  strike  "in  such  State" 
and  insert:  "involved". 

On  page  22,  strike  lines  4,  5,  and  6. 

Mr.  GARN.  Mr.  President,  I  yield  to 
the  Senator  from  Vermont  for  a  unan- 
imous-consent request. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  Emma  Lou  Gale 
of  the  staff  of  Senator  Schmitt  be  ac- 
corded the  privilege  of  the  floor  during 
the  consideration  of  the  pending  legisla- 
tion and  votes  thereon. 

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick) .  Without  objection,  it  is  so  ordered. 

Mr,  GARN.  I  yield  to  the  Senator  from 
Kentucky  (Mr.  Huddleston)  for  a 
similar   request. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  Tim  Dug- 
don  and  Lynn  Walland  of  my  staff  be  ac- 
corded the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  I  yield  to  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — and  this  has 
been  worked  out  among  the  authors  of 
the  amendments  and  with  the  leader- 
ship on  the  other  side — that  following 
the  disposition  of  the  amendment  by  Mr. 
Garn  now  pending,  he  be  recognized  to 
call  up  two  additional  amendments;  that 
upon  their  disposition,  Mr.  Griffin  and 
Mr.  R.IEGLE  be  recognized  to  call  up  their 
amendment;  and  that  upon  the  disposi- 
tion of  the  Griffin-Riegle  amendment, 
the  Senator  from  Virginia  (Mr.  Scott) 
be  recognized  to  call  up  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  this  amend- 
ment is  virtually  identical  to  amend- 
ment No.  301  which  I  previously  intro- 
duced. In  preparing  the  earlier  amend- 
ment, my  staff  overlooked  three  in- 
stances where  words  needed  to  be 
changed,  and  the  new  amendment  re- 
flects those  changes.  I  may  say  that  the 
oversights  were  called  to  my  attention  by 
the  staff  of  the  committee. 

This  amendment  makes  no  substan- 
tive change  in  the  bill  before  us.  Its  sole 
purpose  is  to  avoid  confusion  over  the 
legal  status  of  Indian  tribes. 

In  discussing  the  relationship  between 
the  Federal  Government  and  local  gov- 
ernment, the  bill  as  it  stands  deflnes  the 
term  "States"  as  including  Indian  tribes. 
The  Indians  themselves  may  object  to 
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being  degraded  to  the  level  of  States, 
but  where  I  come  from,  there  is  serious 
opposition  to  elevating  Indian  tribes  to 
that  level. 

Therefore.  I  have  introduced  my 
amendment,  to  make  plain  that  when 
Indian  tribes  are  intended,  you  must  say 
"Indian  tribes."  You  cannot  say  "States" 
and  mean  Indian  tribes. 

The  amendment  does  not  add  to  or 
detract  from  the  povv-crs  of  either  Slates 
or  tribes,  or  make  any  substantive 
change  in  the  bill.  It  is  merely  a  tech- 
nical change  to  clarify  the  position  of 
the  Indiaris  vis-a-vis  the  States. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  GARN.  I  shall  be  happy  to  yield. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  would  ask  the  distinguished 
Senator,  In  connection  with  his  amend- 
ment, at  Line  3,  where  he  refers  to  the 
insertion  after  the  word  "State"  on  line 
15  of  the  committee  bill,  I  note  that  the 
word  "State"  appears  twice  in  that  line. 
For  clarity,  will  the  Senator  indicate 
after  which  word  "State"  the  amend- 
ment applies? 

Mr.  GARN.  Due  to  the  fact  that  I  have 
turned  my  modified  amendment  in  to 
the  clerk,  we  will  have  to  find  a  copy. 

Will  the  Senator  repeat  the  line? 

Mr.  STAFFORD.  The  question  of  the 
Senator  from  Vermont  was  that  in  view 
of  the  fact  that  the  word  "State"  ap- 
pears twice  in  line  15  of  the  committee 
print,  after  which  word  "State"  does  the 
distinguished  Senator's  amendment  on 
line  3  of  his  amendment  apply? 

Mr.  GARN.  It  would  be  after  the  sec- 
ond "State".  After  "the  affected  State" 
and  between  "State"  and  "determined". 

Mr.  STAFFORD.  I  thank  the  Senator. 

Mr.  GARN.  Mr.  President,  I  have  no 
further  comments  on  this  technical 
amendment.  I  defer  to  the  Chairman  of 
the  subcommittee  and  the  ranking  mi- 
nority member  for  their  position  on  this 
particular  amendment. 

Mr.  MUSKIE.  Mr.  President,  we  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator  from  Utah.  I  under- 
stand his  purpose.  It  seems  to  be  a  legit- 
imate purpose.  The  relatively  minor 
question  the  staff  raised  has  been  re- 
solved by  the  amendment,  and  I  am 
prepared  to  accept  the  amendment. 

Mr  STAFFORD.  Mr.  President,  I  also 
am  prepa.'-ed.  on  the  basis  of  our  previ- 
ous discussion,  to  accept  the  amendment. 

Mr.  GARN.  Mr.  President,  I  yield  back 
the  remainder  of  my  time  on  the  amend- 
ment. 

Mr.  I.rjSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  Senator  from  Utah  is  recognized 
to  call  up  another  amendment. 

AMEXDME.VT  NO.    317 

Mr.  GARN.  I  call  up  amendment  No. 
317,  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Garn)  pro- 
pose.s  an  amendment  numbered  317. 


Mr.  GARN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  12,  line  9.  delete  the  words  "which 
exceeds  five  thousand  acres  In  size,". 

On  page  12,  line  11,  delete  the  words  "which 
exceeds  six  thousand  acres  In  size". 

Mr.  GARN.  Mr.  President,  this  amend- 
ment is  offered  in  a  spirit  of  equity.  There 
Is  no  reason,  as  I  see  it,  for  the  Senate  to 
discriminate  against  States  which  hap- 
pen to  be  blessed  with  a  large  number  of 
large  parks  and  wilderness  areas,  while 
States  with  smaller  areas  are  given  the 
flexibility  to  manage  their  own  affairs. 
If  clean  air  is  desirable  over  every  square 
foot  of  Grand  Canyon  National  Park, 
which  is  1,218,375  acres  in  size,  it  is  de- 
sirable over  Pelican  Island  National  Wil- 
derness Area,  which  is  3  acres. 

I  do  not  know  how  the  committee  came 
up  with  an  arbitrary  designation  that 
5,000  and  6,000  acres  were  the  triggering 
points  where  these  parks  would  have  to 
be  class  1,  and  subject  to  the  nondeterio- 
ration  sections  of  this  bill;  but  it  does 
seem  only  fair  to  me  that  if  we  are  going 
to  state  as  a  matter  of  policy  that  na- 
tional parks  should  be  class  1,  and  that 
there  should  be  no  significant  deteriora- 
tion in  those  parks,  it  should  make  no 
difference  what  the  size  of  the  national 
park,  wilderness  area,  or  International 
park  is. 

So  with  that  opening  statement  on  the 
amendment,  Mr.  President.  I  ask  unani- 
mous consent  that  the  name  of  the  Sen- 
ator from  Colorado  (Mr.  Hart)  be  added 
as  a  cosponsor  of  amendment  317 — I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  METZENBAUM.  Mi-.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  MUSKIE.  I  yield. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  Rick  Stone 
and  Roger  Berlinger  be  accorded  the 
privilege  of  the  floor  during  the  consid- 
eration of  thiis  measure. 

The  PRESIDING  OFFICER  (Mr.  Zor- 
iNSKY).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GARN.  Mr.  President,  I  have  con- 
cluded my  remarks  on  amendment  No. 
317. 

Mr.  MUSKIE.  I  apologize.  I  find  my- 
self trying  to  give  consideration  to  tlie 
requests  of  other  Senators  as  well. 

Mr.  GARN.  The  Senator  from  Utah 
has  learned  to  be  patient. 

Mr.  MUSKIE.  This  is  amendment  No. 
317? 

Mr.  GARN.  This  is  amendment  317. 

Mr.  MUSKIE.  Mr.  President,  the  com- 
mittee carefully  examined  the  question 
of  which  areas  should  be  placed  in  class 
I  protection.  After  considering  this  mat- 
ter at  considerable  length  last  year,  and 
then  further  this  year — the  committee 
determined  that  a  5,000-acre  cutoff  point 
was  the  most  appropriate  to  be  used  in 
designating  class  I  areas.  This  was  de- 


termined because  of  the  feeling  of  the 
majority  members  of  the  committee  that 
to  cover  smaller  parks  and  wilderness 
areas  would  create  a  possibility  of  land 
management  difBculties.  It  was  then 
pointed  out  and  debated  in  the  Senate 
last  year  that  for  national  parks,  tlje 
cutoff  should  be  established  6.000  acres. 
This  was  accomphshed  on  the  Senate 
floor  after  an  amendment  by  Senator 
Bumpers  was  adopted.  Since  the  Senate 
had  extensive  discussion  last  year  on  that 
issue,  I  think  it  is  important  to  restate 
some  of  the  observations  made  then, 
which  are  relevant  to  the  point  which 
has  been  raised  by  the  amendment  of 
the   distinguished   Senator   from   Utah. 

Senator  Bumpers  indicated  that  a 
6.000-acre  cutoff  would  eliminate  Hot 
Springs.  Ark.,  from  coverage  as  a  cla.ss 
I  area.  He  made  a  very  persuasive  case 
that  this  was  needed.  Hot  Springs  is  a 
unique  national  park.  It  was  not  set  aside 
for  the  same  purpose  that  most  other 
national  parks  have  been  created  for.  The 
town  of  Hot  Springs  has  growTi  up  in  the 
middle  of  the  park  area,  because  the 
springs  have  attracted  resort  activities 
that  utilize  the  unique  spring  water.  To 
declare  a  city  as  a  class  I  area  seemed 
not  to  be  good  policy. 

The  Garn  amendment  would  reverse 
all  this.  Hot  Springs,  Ark.,  would  be- 
come a  class  1  area.  That  makes  little 
sense,  it  seems  to  me,  Mr.  President,  and 
I  would  assume  the  Senators  from  Ai'- 
kansas  would  want  to  make  some  com- 
ment about  it. 

The  only  other  national  park  that 
would  be  covered  by  the  Garn  amend- 
ment is  a  small  part  of  911  acres  at  Piatt, 
Okla.  This  park  is  so  much  smaller  than 
any  other  national  park  that  it  seemed 
not  to  have  the  same  reasons  for  pro- 
tection that  are  present  when  examining 
the  large  scenic  parks  that  one  typically 
imagines  when  a  discussion  of  national 
parks  occurs. 

I  frankly  do  not  understand,  and  may- 
be the  Senator  from  Utah  can  enlighten 
me,  as  to  why  he  feels  this  park  of  911 
acres  should  be  included.  The  amend- 
ment of  the  Senator  from  Utah  would 
cover,  in  addition,  eight  wilderness  areas. 
These  are  located  at  Momomoy,  Mass.: 
Great  Swamp,  N.J.;  Ellicot  Rock,  which 
is  located  in  South  Carolina,  Georgia, 
and  North  Carolina;  Gee  Creek,  in  Ten- 
nessee; Chase  Lake  in  North  Dakota,  the 
Florida  Keys  in  Florida;  Blackbeard, 
Georgia;  and  Moosehorn,  Maine. 

I  do  not  know  about  the  other  seven  as 
much  as  I  do  the  Moosehorn  Refupe. 
Moosehorn  is.  again,  of  very  small  acre- 
age. It  does  not  fit  into  my  conception 
of  the  typical  national  pai'k  or  wilder- 
ness area  of  great  extent  requiring  this 
kind  of  treatment. 

I  will  concede  that  any  acreage  cutoff 
is  to  a  certain  extent  arbitrary.  The  Sen- 
ate bill,  I  suppose,  can  be  criticized  from 
that  point  of  view.  But  I  believe  that  tlie 
examination  the  committee  has  given  to 
tills  question  will  show  that  to  remove 
the  acreage  cutoff  is  even  more  arbitrary 
and  will  create  unnecessary  problems. 
For  that  reason,  I  would  urge  my  col- 
leagues to  reject  the  amendment. 
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Mr.  GARN.  Mr.  President,  I  ask  the 
distinguished  Senator  from  Maine  how 
the  committee  arrived  at  the  5,000  or 
6,000  acres?  Why  not  4,000  or  10.000 
acres?  Did  they  single  out  Hot  Springs? 
Mr.  MUSKIE.  No.  Hot  Springs  was 
added  on  the  floor.  We  used  5,000  acres 
in  the  committee.  We  looked  at  the  areas 
which  would  be  affected.  It  seemed  to  us 
that  these  eight  I  have  listed,  and  the 
Piatt,  Okla.,  part  were  so  small  that 
5,000  acres,  which  would  have  the  effect 
of  excluding  them,  v.^as  a  reasonable 
number.  I  suppose  we  could  have  used 
4.700,  which  was  the  Florida  Keys.  But 
we  used  5,000  acres. 

Then  on  the  floor.  Senator  Bumpers 
made  a  persuasive  case  with  respect  to 
Hot  Springs  because  Hot  Springs  is  a  city, 
as  I  have  said.  We  had  an  extensive  de- 
bate and  Senator  Bumpers  carried  the 
day,  and  I  think  reasonably  so.  Hot 
Springs  is  the  only  additional  park  that 
was  brought  into  this  exemption  by  the 
6.000-acre  amendment. 

Then,  if  the  Senator  will  recall,  there 
was  an  effort,  I  believe,  to  raise  the  level 
above  6,000,  though  I  am  not  sure. 

Mr.  GARN.  5,000  for  parks  and  6,000 
for  wilderness,  or  is  it  the  other  way 
ai-oimd? 

Mr.  MUSKIE.  We  have  6,000  for  parks, 
wiiich  is  designed  to  protect  Hot  Springs, 
and  5,000  would  cover  the  same  eight 
wilderness  areas  the  committee  covered 
last  year. 

Mr.  GARN.  The  Senator  from  Utah 
does  not  necessarily  disagree  with  some 
of  the  arguments  posed.  What  bothers 
me  is  the  double  standard.  For  2  years, 
the  Senator  from  Maine  and  I  have 
talked  about  a  national  policy  of  non- 
deterioration  and  the  importance  of  not 
degrading  the  air  from  background  levels 
which  already  exist.  Many  people  favor 
that  policy.  I  do,  to  a  certain  extent. 

The  arguments  about  causing  disrup- 
tions in  a  particular  area  are  the  exact 
arguments  I  make  for  my  own  State,  with 
the  problems  it  creates.  As  I  said  before, 
I  would  doubt  very  much  that  we  would 
be  considering  a  policy  of  national  non- 
deterioration  if  all  of  the  States  in  this 
Union,  or  even  a  majority  of  them,  were 
two-thirds  owned  by  the  Federal  Gov- 
ernment, had  five  national  parks,  wilder- 
ness areas  of  hundreds  and  hundreds  of 
thousands  of  acres,  that  kind  of  Federal 
control,  and  were  going  to  have  their 
future  growth  and  economic  development 
stifled  and  unemployment  increased  as 
a  result  of  this. 

The  argument  is  that  because  Hot 
Springs  is  already  developed  it  would  not 
do  to  shut  down  all  activity  around  it. 
The  law  only  requires,  as  I  understand  it. 
that  air  quality  not  further  degrade  from 
background  levels  that  exist.  What  it 
would  do  in  Arkansas  or  in  any  of  these 
other  small  national  parks  is  exactly 
what  it  would  do  to  Utah,  Wyoming  and 
other  Western  States.  It  would  essen- 
tially halt  any  "further  development.  I 
doubt  that  the  Senator  from  Arkansas 
would  want  that  to  happen. 

I  happened  to  be  in  Hot  Springs  a  few 
weeks  ago.  It  is  a  beautiful  area.  I  gave 
a  speech  there.  I  thoroughly  enjoyed  the 


area.  I  hope  to  go  back  sometime  and 
enjoy  the  lake  down  there. 

I  understand  why  he  wants  that  park 
excluded.  He  does  not  want  further  de- 
velopment halted.  He  is  fortunate  enough 
that  it  is  a  very  small  park.  But  that  is 
exactly  what  nondeterioration  would  do 
to  my  State  in  several  areas,  not  in  just 
one  area  but  in  vast  amounts  of  southern 
Utah.  It  would  halt  further  development. 
All  my  amendment  says  is  let  us  treat 
the  goose  the  same  as  the  gander.  Let  us 
be  equitable.  If  it  is  a  national  park  or  if 
It  is  a  national  wilderness  area,  and  it  is 
desirable  not  to  deteriorate  the  air  fur- 
ther in  that  kind  of  area,  let  us  not  make 
a  distinction  on  the  basis  of  size.  That 
is  the  whole  substance  of  my  argument. 

Mr.  MUSKIE.  The  Senator's  argument 
adopts  the  premise  that  the  purpose  of 
nondegradation  provisions  is  to  prevent 
growth.  The  purpose  of  nondegradation 
provisions  is  to  protect  the  air  quality 
values  of  the  class  1  areas  in  this  case. 
Most  of  those  values  are  scenic.  I  find  it 
difficiUt  to  understand  what  scenic  val- 
ues are  involved  in  the  911 -acre  park  in 
Oklahoma.  I  can  conceive  of  the  scenic 
values  that  are  involved  in  some  of  the 
great  national  parks  in  the  West.  I  have 
not  had  as  much  opportunity  to  visit 
them  as  I  would  hke,  but  I  have  been  to 
Glacier  National  Park.  The  scenic  values 
there  are  values  because  they  involve 
great  expanses  of  beautiful  land.  That 
Is  a  different  kind  of  value  than  is  in- 
volved in  Piatt,  Okla. 

I  remember  when  the  representatives 
of  the  State  government  in  Arizona  came 
to  testify  before  our  committee.  They 
complained  because  our  proposals  would 
have  the  effect,  in  some  cases,  of  reducing 
visibility  from  the  100  miles  or  more 
they  prize  to  something  less  than  12 
miles  on  occasion.  They  want  to  preserve 
the  100-mile  visibility. 

We  do  not  have  100  miles  of  visibility 
involved  in  a  park  of  911  acres. 

In  the  city  of  Hot  Springs,  which  al- 
ready has  some  manmade  activity  which 
generates  some  kind  of  pollution,  I  doubt 
that  you  have  the  same  kind  of  scenic 
values  which  are  involved  in  Glacier 
National  Park. 

The  whole  purpose  here  in  eliminating 
these  smaller  wilderness  areas  and  parks 
was  to  avoid  the  management  problems 
of  areas  which  conceivably  would  not 
have  the  same  kind  of  scenic  values  as 
some  of  the  others. 

I  conceded  in  my  statement  that  to 
some  extent  there  is  some  arbitrariness. 
On  the  other  hand,  if  the  only  reason  for 
eliminating  the  exemption  is  to  satisfy 
the  sense  of  equity  of  the  Senator  from 
Utah  with  respect  to  his  own  national 
parks,  I  suggest  that  is  just  as  arbitrary. 

Mr.  GARN.  Let  me  respond  to  one  part 
of  what  the  Senator  said  to  make  cer- 
tain that  no  one  misunderstands  the  fact 
that  I  am  aware  that  the  policy  of  non- 
deterioration  is  to  clean  up  the  air  and 
is  not  intended  as  a  no-growth  policy. 

I  do  not  dispute  the  distinguished  Sen- 
ator from  Maine  on  that  position.  What 
I  have  tried  for  nearly  2  years  to  point 
out  is  that  although  that  is  not  the  intent 
of  the  nondeterioration  section,  because 


of  the  peculiar  concentration  of  national 
parks  and  Federal  land,  not  only  in 
Utah,  but  in  other  Western  States,  that 
is  the  impact  of  nondeterioration,  with- 
out flexibility. 

That  is  why  I  have  made  the  state- 
ment several  times  that  if  other  States 
had  our  problems,  they  would  not  want 
to  do  away  with  nondeterioration,  but 
they  would  want  to  get  some  modifica- 
tion and  flexibility,  to  recognize  those 
peculiar  local  geographical  characteris- 
tics. We  have  the  high  mountain  terrain, 
deep  mountain  valley,  the  temperature 
inversions  that  are  peculiar  to  our  areas 
of  the  country  but  not  to  others. 

I  yield  to  the  Senator  from  Wyoming 
for  a  comment. 

Mr.  HANSEN.  Mr.  President,  I  thank 
my  colleague  from  Utah. 

I  was  not  certain  I  understood  my  good 
friend  from  Maine.  Was  it  his  observa- 
tion that  the  need  to  draw  the  acreage 
limitations  as  done  in  the  committee  bill 
was  due  to  the  importance  of  the  air 
quality  over  a  national  park  in  enabling 
one  to  have  a  longer  view,  greater  view 
of  the  vista  that  is  afforded? 

Mr.  MUSKIE.  No.  That  is  one  of  the 
scenic  values. 

Mr.  HANSEN.  What  are  the  others? 

Mr.  MUSKIE.  I  suspect  the  Senator 
from  Wyoming  knows  them  better  than 
I  do.  I  do  not  have  one  of  the  great  ones. 

Mr.  HANSEN.  I  did  not  draft  this. 

Mr.  MUSKIE.  I  am  not  an  expert  on 
this,  but  we  have  been  urged  in  the  com- 
mittee that  these  great  parks  were 
created  for  the  purpose  of  preserving  a 
natural  kind  of  experience  in  an  area  and 
environment  that  had  important  air 
quality  values.  That  is  certainly  one 
reason  to  be  concerned  about  protecting 
them,  the  kind  of  experience. 

I  have  people  coming  to  my  State, 
which  in  a  sense  I  suppose  could  all  be 
declared  a  class  1  area  because  the  air 
is  virtually  pristine  in  many  cases. 

Every  weekend  I  go  there,  may  I  say 
to  the  Senator.  Immediately  I  feel  better, 
not  only  because  the  air  is  clear  and  I 
can  see  further,  but  because  the  air  is 
clean  and  I  can  breath  better;  my  lungs 
are  better. 

The  distinguished  junior  Senator  from 
Minnesota  (Mr.  Anderson)  Is  a  jogger. 
When  he  came  to  Washington,  he  con- 
tinued his  practice  and  jogged  down  here 
on  the  mall  every  day.  He  enjoyed  it  until 
we  got  to  the  smog  period  here  in  Wash- 
ington. Now  he  says  he  feels  actual  pain 
in  his  chest  after  he  gets  through  his 
conventional  Jogging  on  the  mall. 

That  is.  in  a  sense,  a  national  park, 
but  we  cannot  make  a  class  1  area  out 
of  it  without  ripping  down  Washington. 
But  there  are  scenic  values  here. 

Mr.  HANSEN.  There  may  be  some 
merit  In  that,  of  course. 

Mr.  MUSKIE.  But  there  are  other 
values. 

If  we  go  to  a  national  park  in  the  West, 
just  as  if  we  go  to  one  of  our  great  State 
parks  In  Maine,  Baxter  State  Park,  not 
only  do  we  want  to  see  clear  air  and  enjoy 
scenes  and  vistas,  but  we  also  want  to  feel 
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good  as  we  breath,  as  we  climb  mountain 
slofjes. 

We  want  to  have  the  feeling  that  may- 
be we  are  near  some  part  of  the  Earth 
that  is  as  clean  as  it  was  when  God 
created  it. 

There  are  all  sorts  of  air  quality  values. 
I  do  not  have  the  eloquence  to  describe 
them  to  the  satisfaction  of  the  Senator 
from  Wyoming.  But  I  know  that  he 
comes  from  a  beautiful  State. 

That  is  what  we  are  trying  to  protect 
now  with  respect  to  class  1  areas. 

When  the  committee  was  marking  up 
this  bill  in  the  beginning,  2  years  ago,  we 
began  to  get  these  maps  by  the  chambers 
of  commerce,  which  pointed  out  that  we 
were  about  to  repeal  civilization  because 
we  included  a  lot  of  other  areas  in  class 
1  which  have  air  quality  values  worthy 
of  protection. 

One  of  o'or  coimters  to  that  propa- 
ganda, which  was  groundless  in  terms  of 
what  we  were  trying  to  do,  was  to  reduce 
the  application  of  class  1  requirements  to 
as  small  a  number  of  areas,  as  we  could 
in  good  conscience  justify.  That  Is  why 
we  adopted  the  5,000-acre  limitation, 
among  other  things,  and  we  eliminated  a 
lot  of  other  protected  areas  of  this  kind, 
such  as  historic  places. 

Also,  in  order  to  identify  the  smallest 
possible  list  of  areas  where  protection  of 
air  quality  values  ought  not  to  be  chal- 
lenged. That  was  the  criteria  we  tried  to 
use. 

I  do  not  care  how  small  the  list  is. 
There  is  going  to  be  somebody  who  com- 
plains about  it.  I  understand  that.  No 
matter  how  big  the  list,  there  will  be 
others  who  want  to  add  to  It,  as  the 
Senator  knows. 

I  personally  think  the  class  1  require- 
ments we  finally  came  up  with  are  a 
pretty  reasonable,  balanced  kind  of  judg- 
ment. 

Later  on  in  connection  with  another 
amendment  of  the  Senator  from  Utah,  we 
will  discuss  the  main  question  he  has 
raised.  Tnat  is,  whether  or  not  the  com- 
mittee bill  is  an  antigrowth  bill  because 
of  the  nondegradatlon  policy.  I  do  not 
believe  so  and  I  think  the  record  sup- 
ports me.  But  we  will  debate  that  in  due 
course. 

But  given  that.  I  think  the  class  1  areas 
we  have  chosen  deserve  to  be  protected. 
They  can  be  added  to  by  the  States, 
but  not  by  the  Federal  Government.  If 
they  are  added  to  by  the  Congress,  that 
has  to  be  done  as  a  result  of  a  legislative 
act. 

So  what  we  have,  I  think,  Is  a  pretty 
hard-core  area  with  the  scenic  values 
that  have  been  recognized  in  the  estab- 
lishment of  these  areas  that  ought  to  be 
protected. 

Mr.  HANSEN.  Mr.  President,  I  appre- 
ciate the  comments  of  the  distinguished 
Senator  from  Mame. 

The  purpose  of  my  question  was  to 
search  out  from  him  the  rationale  be- 
hind the  arbitrary  limits— he  has  said 
it  was,  indeed,  arbitrary.  I  quite  agree 
with  him  on  that.  I  was  seeking  the 
values  that  he  felt  were  important  and 
could  be  enhanced  by  the  application  of 
the  section  on  prevention  of  significant 
deterioration  on  those  elements  of  the 


national  park  system  which  equal  5.000 
acres  or  more,  and  of  the  wilderness  sys- 
tem which  I  understand  the  distin- 
guished Senator  from  Utah  to  say  must 
be  6.000  acres  or  more 

Mr.  GARN.  It  is  the  other  way  around. 
Five  thousand  for  wilderness. 

Mr.  HANSEN.  I  see.  I  misimderstood. 

Mr.  MUSKIE.  That  Is  correct.  Six 
thousand  is  specifically  related  to  the 
Hot  Springs,  Ark.  Five  thousand  Is  tlie 
limit  we  applied  across  the  board. 

Mr.  HANSEN.  So  it  Is  6,000  acres  for 
national  parks  and  5,000  for  wilderness? 

Mr.  GARN.  It  turns  out  that  there  was 
one  exception  beyond  the  5,000  for  a  na- 
tional park,  which  is  Hot  Springs,  Ark. 

Mr.  HANSEN.  I  see. 

Mr.  MUSKIE.  That  is  what  It  was. 

Mr.  HANSEN.  There  is  one  other  con- 
sideration which  I  have  discussed  with 
my  colleague  from  Wyoming.  While  all 
of  us  would  hope  that  we  could  have  good 
quality  air,  that  could  become  as  widely 
extended  as  possible  and  as  quickly  as 
possible.  I  am  wondering  about  the  effect 
of  the  bill  the  way  It  Is  now  drafted. 

What  will  be  the  effect,  I  ask  either 
the  manager  of  the  bUl  or  the  senior 
Senator  from  Utah,  of  this  amendment, 
or  the  bill  absent  this  amendment? 

May  we  anticipate  that  areas  such  as 
Wyoming  will  be  called  upon,  because  of 
the  air  quality  we  now  have,  to  assume 
an  ever-greater  burden  in  the  generation 
of  electrictty  to  be  sent  into  those  States 
where  the  air  quality  Is  lower  than  It  is 
in  Wyoming?  Will  that  be  the  effect? 

Mr.  MUSKIE.  Without  some  such  pro- 
vision as  is  contained  In  the  commit- 
tee bill,  I  would  think  that  the  tendency 
to  use  the  clean  air  areas  of  the  country 
for  additional  economic  activity.  Includ- 
ing the  generation  of  electricity,  will 
grow  and  expand,  and  the  economies  of 
scale  argument  will  be  used  to  justify 
bigger  and  bigger  plants.  This  will  create 
greater  and  greater  threats  and  wIU  use 
up  the  air  resource  at  a  greater  rate,  to 
the  exclusion  of  other  economic  activity. 
There  is  just  so  much  air,  just  as  there 
Is  so  much  coal  and  so  much  oil. 

The  question  Is,  do  we  want  to  dis- 
cipline in  any  way  at  all  the  pace  at 
which  and  the  directions  in  which  we 
use  them  up? 

If  we  do  not  have  a  nondegradatlon 
policy,  my  view  Is  that  we  are  going  to 
make  the  same  mistakes  In  the  clean  air 
areas  of  the  country.  Including  my  State, 
as  we  have  made  in  the  New  Yorks  and 
the  Los  Angeleses  of  today.  That  is  one 
of  the  things  we  are  trying  to  prevent 
and  to  guard  against  In  the  committee 
bill. 

Mr.  HANSEN.  What  Is  the  acreage  of 
the  Hot  Springs  Park  In  Arkansas?  The 
distinguished  Senator  from  Arkansas  Is 
in  the  Chamber.  I  wonder  whether  he 
can  help  us. 

Mr.  MUSKIE.  It  is  close  to  6,000  acres. 

Mr.  BUMPERS.  The  park  Itself  is  4,500 
acres.  The  actual  authorization  is  6,500 
acres.  The  chances  of  the  increased  au- 
thorization ever  coming  to  pass  are  very 
slim,  as  I  understand  it. 

If  either  Senator  will  yield  to  me,  I 


should  like  to  make  a  few  additional 
comments  on  this  subject. 

Mr.  MUSKIE.  I  yield  to  the  Senatoi 
such  time  as  he  might  like. 

Mr.  BUMPERS.  I  thank  the  Senator. 

It  already  has  been  covered  pretty  well 
that  last  year  I  offered  ah  amendment 
to  the  bill  to  take  care  of  Hot  Springs, 
for  a  very  simple  reason. 

No.  1,  Hot  Springs  National  Park  is  ac- 
tually a  city  more  than  it  is  a  park. 
People  who  have  been  there  have  been 
Bath  House  Row.  Bath  Hoase  Row  is 
right  imder  the  mountains  where  the  Hot 
Springs  flow  from,  and  it  is  the  hot 
water  out  of  the  moimtains  that  makes 
It  a  very  famous  spa.  In  which  we  ta!-.e 
great  pride. 

Of  the  4,500  acres  in  Hot  Springs— 
I  would  be  reluctant  to  be  held  to  this— 
I  estimate  that  three-fourths  is  actually 
a  city.  It  is  just  a  resort  dependent  almost 
totally  on  tourism.  There  are  some  in- 
dustries In  Hot  Springs,  but  I  believe  that 
all  the  Industrj-  there  is  located  outside 
the  bounds  of  these  4.500  acres. 

I  do  not  know  how  many  national 
parks  there  are,  but  I  doubt  that  there  is 
another  national  park  In  the  country  that 
comes  anywhere  close  to  being  in  the 
same  category  as  Hot  Springs. 

To  suggest  that  a  city,  simply  becau.se 
it  happens  to  be  a  national  park,  simply 
because  it  happens  to  have  hot  springs 
running  out  of  the  mountains  all  around 
it,  would  be  caught  up  in  absolutely  no 
growth,  absolutely  no  degradation  area, 
would  be  a  gross  injustice. 

I  know  that  the  Senator  from  Utah 
spoke  at  Hot  Springs  recently,  and  he 
made  a  great  impression  down  there. 
Unfortunately,  he  is  about  to  torpedo  it 
with  this  amendment.  Those  people  are 
going  to  take  a  very  dim  view  of  tlieir 
friend  offering  an  amendment  which 
would  literally  destroy  any  future  hopes 
they  have. 

I  sincerely  hope  tliat  the  Senate  will 
reject  this  amendment.  I  do  not  thiiiK 
the  Senator  from  Utah  understood,  at 
the  tiiiie  he  offered  the  amendment,  the 
devastation  that  It  would  wreak  on  one 
area.  It  would  be  a  gross  miscarriage  of 
justice,  a  gross  inequity,  and  a  gross  dis- 
crimination against  a  lot  of  very  fine 
people. 

Mr.  HANSEN.  I  ask  the  distinguished 
Senator  from  Arkansas,  is  the  only  hope 
of  tlie  people  in  Hot  Springs  that  they 
may  have  growth? 

Mr.  BUMPER3.  That  tliey  what? 

Mr.  HANSEN.  I  understood  the  Sena- 
tor from  Arkansas  to  say  that  the  effects 
of  this  amendment  would  be  devastating 
to  Hot  Springs  because  it  would  declare 
that  there  be  no  growth.  My  question  is, 
is  the  only  hope  for  Hot  Springs  that  it 
may  grow? 

Mr.  BUMPERS.  While  I  was  Governor, 
and  as  Senator,  growth  never  was  one  of 
my  goals. 

To  be  frank,  we  have  approximately 
2.1  million  people  in  Arkansas,  and  I  do 
not  care  if  we  ever  have  any  more  thnn 
that. 

Mr.  HANSEN.  A  former  Governor  of 
Oregon  expressed  a  similar  sentiment  at 
one  time. 
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Mr.  BUMPERS.  We  have  clean  air  and 
clean  water  in  Arkansas,  and  we  sire  now 
growing  at  a  very  fast  rate.  Frankly,  we 
are  growing  faster  than  we  are  struc- 
tured, from  a  planning  standpoint,  to 
accommodate. 

The  people  who  are  moving  in  there  In 
great  ntunbers  from  the  Midwest  are 
moving  from  Chicago,  Detroit,  Kansas 
City,  and  St.  Louis,  to  get  out  of  areas 
that  are  tembly  congested,  terribly  pol- 
luted. They  are  coming  to  our  State  in 
great  numbers. 

We  welcwne  them.  I  do  not  mean  to 
suggest  that  they  are  not  welcome  there. 
What  I  am  saying  is  that  this  sort  of 
growth,  which  is  unstructured  and  un- 
planned, has  a  tendency  to  destroy  the 
very  assets  and  the  esthetic  values  that 
attract  them  there  In  the  first  place. 

Mr.  HANSEN.  Is  this  not  what  the 
Senator  was  saying,  that  what  the  people 
of  Hot  Springs  want  Is  growth? 

Mr.  BUMPERS.  I  suggest  that  there 
are  those  In  Hot  Springs  who  Indeed  do 
want  growth. 

Mr.  HANSEN.  Does  the  Senator  want 
It? 

Mr.  BUMPERS.  Hot  Springs  is  In  a 
very  unique  position  so  far  as  this  bill  is 
concerned.  If  the  Senator  will  allow  me, 
I  will  describe  It  to  him  In  terms. 

Mr.  HANSEN.  If  the  Senator  will  per- 
mit an  interruption,  I  have  great  respect 
for  the  judgment  and  sound  reasoning 
of  the  Senator  from  Arkansas,  and  I 
simply  was  asking  him  whether  he  wants 
growth  in  Hot  Springs. 

Mr.  BUMPERS.  Do  I  want  growth  in 
Hot  Springs? 

Mr.  HANSEN.  Yes. 

Mr.  BUMPERS.  If  the  Senator  will  de- 
fine "growth,"  I  will  answer  his  question. 

Mr.  HANSEN.  I  did  not  raise  the  Issue. 
The  Senator  from  Arkansas  raised  the 
issue.  I  thought  he  was  saying  that  the 
hope  for  the  people  of  Hot  Springs  was 
that  they  may  have  growth  and  that  the 
Senator  viewed  this  as  a  no-growth 
amendment.  I  was  asking  the  Senator 
from  Arkansas  if  he  would  like  to  see 
growth  occur  in  Hot  Springs  or  if  he  is 
opposed  to  it. 

Mr.  BUMPERS.  I  do  not  necessarily 
favor  It;  but  if  the  people  there  want  it, 
I  do  not  think  they  should  be  prohibited 
from  having  any  kind  of  growth,  whether 
It  Is  good  or  bad. 

Mr.  HANSEN.  I  take  the  same  attitude 
toward  m.y  constituents. 

Mr.  BUMPERS.  If  I  may  proceed  fur- 
ther- 
Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  BUMPERS.  I  yield. 

Mr.  MUSPaE.  A  very  vital  distinction 
is  being  overlooked  in  this  dialog. 

Mr.  HANSEN.  Is  what? 

Mr.  MUSKIE.  Is  being  overlooked  in 
this  dialog. 

Mr.  HANSEN.  We  are  going  to  get 
around  to  a  lot  of  points  we  have  not 
touched  on  yet. 

Mr.  MUSKIE.  The  Senator  does  not 
mind  if  I  make  one  now? 

Mr.  HANSEN.  Indeed  not. 

Mr.  MUSKIE.  The  point  is  that  this  Is 
like  putting  Cheyenne  In  a  class  1  area. 


Mr.  HANSEN.  Cheyenne  contends  It  is 
class  1. 

Mr.  MUSKIE.  It  is  an  entirely  differ- 
ent kind  of  problem.  I  know  that  the 
Senator  Is  trying  to  build  the  basis  for 
an  argimient  later  In  favor  of  repealing 
or  eliminating  or  weakening  the  nondeg- 
radatlon policy.  But  It  is  one  thing  to 
protect  the  scenic  values  of  a  national 
park  In  which  people  do  not  live,  as  they 
live  In  Hot  Springs,  and  another  to  In- 
clude cities  in  class  1  areas.  It  is  a  far 
different  kind  of  problem.  To  equate  the 
two  is  very  unreal,  and  it  Is  for  that  rea- 
son that  the  Senator  from  Arkansas  per- 
suaded me  last  year— and  I  am  still  on 
his  side — on  that  question.  I  think  that 
distinction  is  very  important. 

I  yield  to  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Senator. 

The  Senator's  point  Is  a  very  cogent 
one. 

If  any  city  of  30,000  to  40,000  people — 
which  Hot  Springs  Is — were  classified  as 
a  class  1  area,  I  think  the  Senator  repre- 
senting that  State  would  be  on  his  feet, 
as  I  am. 

I  do  not  know  what  the  size  of  Hot 
Springs  is  geographically,  but  I  estimate 
that  it  Is  somewhere  between  15,000  and 
20,000  acres  in  the  city  limits — perhaps 
20,000  acres.  Within  the  city  limits  lie 
4,500  acres  of  national  park,  but  they 
are  Indistinguishable  from  the  rest  of  tlie 
city. 

What  this  amounts  to  Is  that  the  rest 
of  the  city,  which  Is  outside  the  park, 
would  be  limited  and  could  hardly  do 
anything,  simply  because  of  the  effect  It 
would  have  on  that  4,500  acres  within 
the  city  that  is  a  national  park. 

When  you  talk  about  growth,  the  kind 
of  growth  that  Hot  Springs  has  been  ex- 
periencing, and  one  which  I  have  very 
little  objection  to.  Is  in  tourism.  Toiu-ism 
is  a  rapidly  growing  industry  all  over  our 
State.  It  runs  a  very  close  third  now  to 
manuufacturing  and  agriculture.  It  is  an 
industry  that  provides  a  lot  of  high-pay- 
ing service  jobs,  so  we  promote  It.  I  pro- 
moted it  when  I  was  Governor  there.  One 
of  the  reasons  Hot  Springs  Is  a  mecca 
for  a  lot  of  people  Is  because  they  have 
clean  air  there.  There  are  beautiful 
streams  running  through  the  Ouachita 
Mountains,  all  aroimd  them,  and  people 
find  tliose  esthetic  qualities  very  attrac- 
tive, and  that  Is  the  reason  why  they 
come  there. 

If  Hot  Springs  were  an  Industrial  city, 
they  would  not  be  coming  in  the  first 
place,  becaase  none  of  thoce  qualities 
would  be  present. 

But  I  do  think  that  this  situation  is 
certainly  unique  enough,  and  I  know  the 
Senator  from  Utah  recognizes  that,  and 
I  know  that  if  Provo,  Utah,  which  is  not 
much  bigger  than  Hot  Springs,  had  a 
similar  situation,  he  would  be  on  his  feet 
defending  the  situation  as  I  am. 

Mr.  GARN.  If  I  may  say  to  my  distin- 
guished colleague  and  friend  from  Ar- 
kansas, I  agree  completely  and  I  appreci- 
ate his  standing  up  and  defending  Hot 
Springs,  because  he  Is  making  the  point 
the  Senator  from  Maine  talks  about.  I 
am  trying  to  lay  some  groundwork  for 


another  amendment  that  will  come  up 
later  to  make  a  very  strong  point,  and 
the  Senator  has  made  It  far  better  than 
I  can,  that  there  are  unique  differences 
around  this  countrj',  and  It  would  be 
foolish  In  this  bill  to  take  a  city  and  desig- 
nate it  class  1  and  stop  any  growth, 
whether  that  Is  tourism  or  whatever. 

I  shared  the  Senator's  opinions  when  I 
was  mayor  of  Salt  Lake  City.  I  was  not 
seeking  new  Industry,  despite  the  fact 
that  environmental  groups  put  me  down 
as  zero  on  their  list,  and  on  the  "dirty 
dozen"  list.  I  promoted  tourism  very 
heavily.  I  went  around  the  country  so- 
liciting conventions  because  tliose  peo- 
ple spent  their  money  and  came  and  we 
collected  5  percent  school  and  sales  taxes, 
and  then  sent  them  home.  We  did  not 
have  to  build  schools,  gutters,  and  all  the 
municipal  facilities  for  them. 

So  I  share  the  Senator's  viewpoint  on 
growth.  I  do  not  want  unrestrained  and 
unrestricted  growth.  I  share  the  Sena- 
tor's view.  I  do  not  care  to  double  the 
population  of  Utah,  as  some  predict  will 
take  place  in  the  future. 

To  make  a  point,  when  we  in  Washing- 
ton sit  here  and  look  at  national  politics, 
and  we  decide  that  we  know  better,  and 
that  we  can  come  up  with  uniform  na- 
tional policy — and  the  Senator  experi- 
enced this  as  Governor  many  times,  the 
same  frustration  that  I  did  in  dealing 
with  Federal  legislation,  and  I  am  sure 
the  Senator  sat  there  and  thought  and 
said  "Gee,  I  am  the  Governor  of  the 
State;  we  have  a  legislature,  we  live  here 
every  day,  we  are  on  the  ground,  and  we 
understand  the  local  conditions."  But 
some  people  from  various  parts  of  the 
United  States,  for  whatever  reason,  have 
decided  to  Impose  a  uniform  standard 
that  may  or  may  not  fit  Arkansas,  Utah, 
or  Maine,  and  that  is  what  we  are  doing 
In  this  case. 

I  want  the  chairman  of  the  subcom- 
mittee to  know,  the  distinguished  Sen- 
ator from  Maine,  that  I  am  not  trjlng  to 
gut  nondegradatlon,  as  he  will  see  as  we 
get  into  debate  on  amendment  316.  That 
is  not  my  intent  at  all.  It  Is  simply  to 
allow  some  local  variances,  some  local 
decisionmaking,  where  a  Governor  of  a 
State,  In  consultation  with  his  local  gov- 
errmient  officials,  his  legislature,  can  try 
to  taUor-make  purposes  of  nondegrada- 
tlon or  nondeterioration  to  his  State. 

As  I  was  in  Arkan.«Rs,  I  found  It  quite 
different  geographically  from  Utah.  It  is 
much  greener,  a  very  different  area.  The 
Senator  pointed  out  some  very  specific 
differences  as  well  as  why  the  Senator's 
situation  is  unique  in  Hot  Springs. 

As  I  look  at  our  State,  most  of  it  very 
dry,  very  arid,  very  beautiful,  and  very 
scenic  but  unique  and  different  from 
most  every  other  State  in  the  country  for 
those  particular  physical  and  geograph- 
ical qualities  and  particular  air  patterns, 
temperature  Inversions,  atmospheric 
conditions  that  cause  problems.  That  Is 
all  I  am  really  asking  for.  That  is  all  my 
fight  Is  all  about,  a  small  degree  of  vari- 
ance to  recognize  local  differences. 

So  if  my  amendment  were  to  pass,  I 
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would  hope  we  would  carve  out  an  ex- 
clusion for  Hot  Springs;  we  would  allow 
the  Governor  of  Arkansas  to  say,  "No,  I 
don't  want  to  designate  that  class  1," 
which  we  shall  not  because  that  is  what 
the  committee  amendment  does.  They 
allow  for  these  areas  of  under  5,000  or 
6,000  acres,  for  a  Governor  to  decide 
whether  he  wants  to  designate  an  area 
as  class  1.  Obviously  in  the  Senator's  case 
the  Governor  will  not  do  that  to  Hot 
Springs  because  of  the  particular  situ- 
ation. But  we  have  developed  an  arbi- 
trary 5,0C0  or  6,000  acres,  and  we  are  not 
allowing  a  Governor  of  "Wyoming  or  of 
Utah  or  of  Nevada  the  same  discretion. 
■We  happened  to  come  up  with  an  air 
plan  in  Utah  which,  in  many  cases,  is 
more  severe  than  what  we  are  going  to 
enact  here  today  or  tomorrow,  and  It  is 
designed  where  people  who  live  there, 
the  Utah  State  Conservation  Committee, 
the  engineers  and  scientists,  and  so  on. 
The  Federal  Government  is  not  willing  to 
accept  our  plan,  and  maybe  they  should 
net.  Maybe  there  are  some  areas  that  are 
not  consistent  with  national  policy,  but 
they  are  not  even  willing  to  allow  us  any 
hearings. 

The  chairman  mentioned  'Washington, 
D.C.  It  would  be  foolish  to  designate  that 
as  class  1  among  the  national  parks.  I 
agree  with  that,  too.  But  I  am  sure  the 
distinguished  Senator  from  Maine  would 
also  agree  that  the  primary  source  of 
pollution  in  'Washington.  D.C.  is  the 
automobile,  and  the  automobile  is  no 
problem  whatsoever  around  my  national 
parks.  There  are  not  enough  to  cause 
any  problem  at  all.  'We  are  looking  at 
electric  generating  plants  and  some  small 
economic  development  in  those  areas, 
and  there  is  never  going  to  be  a  con- 
centration of  those  cars,  certainly  not  in 
my  lifetime.  Certainly  it  is  not  a  factory 
problem,  an  industrial  problem,  in  the 
'Washington,  D.C.  area.  It  is  purely  an 
automobile  problem  and,  interestingly 
enough,  that  is  the  major  problem  in 
Salt  Lake  City,  the  automobile,  too. 
Kennecott  Copper  gets  blamed  for  most 
of  it  because  theirs  is  visible,  but  when 
EPA  tests  they  find  that  the  real  prob- 
lem was  the  automobile  not  the  station- 
ary source.  And  yet  we  are  going  to  pass 
a  bill  on  stationary  sources  with  prac- 
tically no  flexibility  whatsoever,  that  is 
going  to  have  a  peculiar  impact  on  a 
large  area  of  my  State,  as  it  will  on  the 
Senator's  6.000  acres  in  Hot  Springs. 

So  the  Senator  made  my  point  very 
Weil  for  me.  I  do  not  expect  that  it  is 
going  to  be  accepted.  I  have  talked  to 
many  Senators  who  agiee  with  me  pri- 
vately, saying,  "The  exemption  you  are 
going  to  ask  for  in  your  amendment  316, 
the  removal  of  the  three  in  24-hour  in- 
crements, still  requiring  everyone  to 
m.ect  the  nondegradation  averages  over 
a  period  of  a  year  will  not  be  accepted." 
But  they  have  been  very  candid  with 
me  and  said.  "We  agree  with  you,  it  is 
not  too  much  to  ask  for,  but  if  we  vote 
that  way  we  are  going  to  be  branded  as 
being  for  dirty  air,"  as  I  am. 

Gee,  I  did  not  know  I  was  such  a  dirty- 
air  man  who  wanted  to  pollute  the  whole 


world.  I  really  do  not.  but  I  do  want  some 
reasonable  flexibility  for  my  State  as  the 
Senator  does  for  his. 

I  do  not  disagree.  I  would  be  perfectly 
willing  to  carve  out  an  exemption  for 
the  Senator  and  look  at  other  peculiar 
situations  aroimd  the  country.  I  do  think 
it  is  peculiar  because  most  of  the  Eastern 
States — there  certainly  is  no  bad  intent 
on  the  part  of  the  chairman.  I  know  him 
too  well  for  that.  There  is  none  on  the 
part  of  my  colleagues.  You  sdmost  have 
to  live  in  a  western  land  State  for  a  few 
years  to  understand  what  it  is.  'We  will 
be  debating  national  land  use  policy  here 
before  too  long,  and  many  will  oppose 
it,  and  yet  nearly  70  percent  of  my  State 
is  a  State  where  we  do  not  have  national 
land  use  policy,  we  have  national  land 
use  dictation.  The  Bureau  of  Land  Man- 
agement, the  Forest  Service  tell  us,  they 
just  say,  "This  is  what  thou  shalt  do  In 
tiiLs  area." 

We  have  two-thirds  removed  from  the 
tax  rolls.  You  try  to  tax  for  local  govern- 
ment services,  for  schools.  We  have  one 
county  in  the  State  that  Is  more  than  90 
percent  owned  by  the  Federal  Govern- 
ment. The  four  coimty  commissioners 
there  have  to  support  their  population  by 
having  a  tax  base  of  less  than  10  percent 
of  the  total  land  area  of  the  county,  so 
it  makes  it  extremely  difficult. 

I  suppose  this  is  a  cry  that  western 
Senators  have  come  up  with  and  have 
been  heard  in  these  Chambers  for  100 
years,  and  maybe  we  should  shift  States 
for  awhile,  and  maybe  we  would  under- 
stand more  the  problem  of  some  of  the 
eastern  part  of  the  United  States,  like 
Pennsylvania  with  only  1  percent  Federal 
ownership,  and  Senators  would  have  a 
much  greater  appreciation  of  the  par- 
ticular problem  we  have  because  of  the 
large  dominant  role  of  the  Federal 
Government. 

I  am  getting  away  from  this  particular 
amendment,  but  I  do  not  suppose  it 
makes  much  difference  where  the  debate 
occurs.  I  am  sorry  that  we  also  have  the 
usual  situation  on  the  floor  where  the 
ones  who  are  here  have  heard  me  before, 
and  the  ones  who  are  not  will  come  to 
the  floor  when  the  amendment  comes 
up,  the  later  one,  and  on  both  sides  of 
the  aisle,  both  Republicans  and  Demo- 
crats, ask  at  the  door  how  they  should 
vote  without  any  knowledge  of  what  my 
amendment  attempts  to  do  at  all,  and 
without  any  understanding. 

That  is  why  I  have  tried  personally  to 
tell  my  colleagues  what  it  is  all  about  and 
what  I  am  trying  to  accomplish,  and 
particularly  to  get  away  from  the  image 
that  I  want  to  gut  the  nondegradation 
section  or  that  I  am  for  dirty  air. 

Those  who  have  not  visited  my  State, 
who  would  see  it,  would  think  any  Sena- 
tor who  was  deliberately  back  here  trying 
to  pollute  it  for  growth  would  be  ex- 
tremely foolish,  and  the  people  of  his 
State  would  reject  him  in  the  Senate  for 
so  doing.  We  just  happen  to  think  that 
with  some  flexibility  and  with  some  vari- 
ances we  can  have  both;  that  we  can 
avoid  significant  deterioration  in  our 
State  and  still  be  able  to  use  the  vast 


coal  resources  that  we  have  there.  Again 
I  mention  low  sulfur  coal,  one  of  the 
cleanest  burning  coals  in  the  country. 

I  have  nothing  more  to  add  as  to  this 
amendment.  I  do  not  expect  its  passage. 
I  do  intend  to  ask  for  a  rollcall  vote  on 
it  as  a  matter  of  equity,  that  all  national 
parks  be  treated  the  same,  with  the 
understanding  that  I  recognize  that  situ- 
ations differ,  and  should  this  amendment 
pass,  rather  than  just  an  arbitrary  acre- 
age situation,  we  would  look  at  specific 
situations  and  say.  "This  is  different,  and 
it  does  not  fit  the  criteria  set  out  by  the 
Senate  of  the  United  States." 

Mr.  President,  I  have  nothing  further 
to  say.  I  am  willing  to  vote  at  this  time. 
However,  it  does  not  appear  that  we  have 
enough  Senators  on  the  floor  to  obtain 
the  yeas  and  nays. 

Mr.  MUSKIE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd.  Jr.).  With  the  time 
charged  equally  to  both  sides? 

Mr.  MUSKIE.  With  the  time  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  I  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GARN.  I  yield  back  the  remainder 
of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment (No.  317)  of  the  Senator  from  Utah 
(Mr.  Garn).  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClellan) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Louisiana  (Mr.  Lon'c)  ,  and 
the  Senator  from  Florida  (Mr.  Stone) 
are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota  ■ 
(Mr.  Humphrey)  would  vote  "nay." 

Mr.  STE\'ENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater). 
the  Senator  from  Oregon  (Mr.  Hatfield  i 
and  the  Senator  from  Nevada  (Mr. 
Laxalt)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "nay." 

The  result  was  announced — yeas  18, 
nays  75,  as  follows: 
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"STEAS— 18 


Curtla 

Hatch 

Schmltt 

Dole 

Hasrakawa 

Scott 

Garn 

Helms 

Stevens 

Griffln 

Lugar 

Thurmond 

Hansen 

McClure 

Tower 

Hart 

Morgan 
NAYS— 75 

Wallop 

Abourezk 

Durkln 

Muskle 

Allen 

Eagleton 

Nelson 

Anderson 

Eastland 

Nunn 

Baker 

Ford 

Packwood 

BarUett 

Glenn 

Pearson 

Bayh 

Gravel 

Pell 

Bentnon 

HaskeU 

Percy 

Bentsen 

Hethaway 

Proxmlre 

Biden 

Heinz 

Rando.ph 

Brooke 

Hollings 

RlblcoS 

Bumpers 

Huddleston 

Riegle 

Burdick 

Inouye 

Roih 

Byrd. 

Jackson 

Sarbanes 

Harry  F.,  Jr. 

Javlts 

Sasser 

Byrd.  Robert  C.  Johnston 

Scbweiker 

Cannon 

Kennedy 

Sparkman 

Case 

Leahy 

Stafford 

Chafee 

Magnuson 

Stennls 

Chiles 

Mathias 

Stevenson 

Church 

Matsunaga 

Talmadge 

Clark 

McGoveru 

Weicker 

Cranston 

Molntyre 

Williams 

Culver 

Melcher 

Young 

Danforth 

Metcalf 

Zorinsky 

DeConcinl 

Metzenbaum 

Doraenlci 

Moynihau 

NOT  VOTTNG— 7 

Goldwater 

Laxalt 

Stone 

HatQeld 

Long 

Humphrey 

McClellan 

So  the  amendment  (No.  317)  was  re- 
jected. 

Mr.  MUSKIE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  tlie 
amendment  of  the  Senator  from  Utah 
was  rejected. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk)  .  The  Senator  from  Utah  is 
recognized  under  a  previous  order. 

AMENDMENT    NO.    316,    AS    MODIFIED 

Mr.  GARN.  Mr.  President,  I  thank  the 
Chair. 

At  this  time,  I  call  up  my  amendment 
No.  316.  as  modified. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Utah  (Mr.  Garn)  pro- 
poses amendment  No.  316  (as  modified). 

Mr.  GARN.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13,  following  the  table.  Insert  the 
foUowlng  language: 

"Provided.  That  In  any  case  where  the  gov- 
ernor of  the  state,  after  consulting  with  gen- 
eral purpose  units  of  local  government  and 
the  Federal  official  charged  with  dL-ect  re- 
sponsibility for  management  of  any  lands 
affected,  and  after  notice  and  appropriate 
puWic  hearings,  determines  that  short  term 
emissions  from  a  proposed  faculty  will  have 
no  adverse  Impact  on  the  air  quality  related 
value  of  the  affected  lanci,  the  governor  may 
grant  a  variance  for  such  facility  up  to  the 
ambient  standard,  for  the  allowable  three 
hour  and  twenty -four  hour  maximum  con- 


centrations for  particulate  matter  and  sul- 
fur dioxide.  Provided  further.  That  no  such 
variance  will  allow  emissions  for  the  Annual 
Geothermlc  mean  to  be  exceeded  In  any  Class 
n  area." 

On  page  17,  following  the  table.  Insert  the 
following  language: 

"Provided,  That  In  any  case  where  the  gov- 
ernor of  the  state,  after  consulting  wlta  gen- 
eral purpose  units  of  local  government  and 
the  Federal  official  charged  with  direct  re- 
sponsibility for  management  of  any  lands 
affected,  and  after  notice  and  appropriate 
public  hearings,  determines  that  short  term 
emissions  from  a  proposed  facility  will  have 
no  adverse  impact  on  the  air  quality  related 
value  of  the  affected  land,  the  governw:  may 
grant  a  variance  for  such  facility  up  to  the 
ambient  standard,  for  the  allowable  three 
hour  and  twenty-four  hour  maximum  con- 
centrations for  particulate  matter  and  sul- 
fur dioxide.  Provided  further.  That  no  such 
variance  will  sdlow  emissions  for  the  Annual 
Geothermlc  mean  to  be  exceeded  In  any  Class 
I  area." 

Mr.  GARN.  Mr.  President,  this  amend- 
ment strikes  from  the  nondeterioration 
section  of  the  bill  tlie  limitations  on  3- 
hour  and  24-hour  emissions.  The  annual 
averages  remain  as  they  are  for  both 
class  I  and  class  n  areas. 

The  philosophy  underlying  this 
amendment  holds  that  the  concept  of 
"no  significant  deterioration"  is  only 
meaningful  on  a  long-term  basis,  and 
that  short-term  measurements  of  air 
quality  are  irrelevant.  So  long  as  air  qual- 
ity does  not  deteriorate  over  the  course 
of  the  year,  it  cannot  be  said  to  have 
deteriorated  "significantly." 

The  classic  example  is  air  polutlon 
caused  by  a  forest  fire  or  a  dust  storm. 
Measurements  made  at  the  height  of  the 
storm  would  show  serious  violations  of 
particulate  standards.  Yet  when  the  dust 
has  settled,  air  quality  is  unchanged.  Air 
Quality  cannot  be  said  to  have  "deterio- 
rated." 

The  same  thing  Is  true  with  emissions 
from  powerplants  which  are  trapped  by 
temporary  atmospheric  inversions.  On  a 
3-hour  or  24-hour  basis,  standards  might 
be  violated.  But  inversions  break  up  and 
move  on,  leaving  air  quality  unchanged. 

My  amendment  would  leave  intact  the 
most  appropriate  measure  of  air  quality 
in  pristine  areas,  the  annual  maximum. 
The  inappropriate-  measures  over  3 -hour 
and  24-hour  periods  would  be  eliminated. 

Of  course,  at  no  time  could  the  pri- 
mary and  secondary  ambient  air  quality 
standards  be  violated,  so  there  is  no  ques- 
tion of  health  or  welfare  effects. 

Again,  we  discussed  this  issue  on  other 
amendments  several  times  in  the  last  2 
days  and  I  continue  to  try  and  make  my 
point  that  there  Is  no  attempt  on  my 
part  to  remove  the  significant  deteriora- 
tion section  of  the  bill,  despite  the  fact 
that  I  think  tlie  Senate  knows  that  there 
has  been  some  doubt  about  the  intent  of 
the  Congress  in  this  area  since  the  1970 
Clean  Air  Act  was  passed. 

The  Environmental  Protection  Agen- 
cy initially  held  that  no  national  policy 
of  nondeterioration  was  intended  by  the 
Congress  in  1970.  Several  Federal  courts 
held  otherwise,  and  in  1972.  the  Supreme 
Court,  by  an  equally  divided  vote,  upheld 
the  decision  of  the  Court  of  Appeals.  The 


practical  effect  of  this  decision  was  to 
order  EPA  to  write  regulations  provid- 
ing for  the  maintenance  of  air  cleaner 
than  the  primary  and  secondary  stand- 
ards. 

In  my  opinion,  the  fact  that  there  was 
so  much  uncertainty  is  clear  evidence 
that  Congress  was  not,  in  fact,  adopting 
a  policy  of  nondeterioration. 

As  a  matter  of  fact,  many  of  my  col- 
leagues who  were  here  in  the  Senate  at 
that  time  have  told  me  that  when  they 
voted  for  the  Qean  Air  Act  of  1970,  they 
certainly  did  not  contemplate  that  it  in- 
cluded a  national  policy  of  nondeteriora- 
tion. 

Congress  has  ne\'er  been  bashful  about 
usurping  State  responsibilities,  and  can 
do  so  in  a  clear  and  unequivocal  manner, 
when  it  wants  to.  What  is  happening 
here  is  a  classic  case  of  judicial  inter- 
ference in  the  legislative  process.  The 
Federal  courts  have  decided  that  we 
should  have  a  national  policy  of  nonde- 
terioration. and  that  therefore,  Congress 
must  have  wanted  to  enact  one.  and 
that  therefore.  Congress  did  enact  one. 
And  now,  we  appear  to  be  intent  on 
meekly  following  the  lead  of  the  courts. 
Last  year,  when  the  Clean  Air  Act  was 
before  the  Senate,  Senator  Scott,  of  Vir- 
ginia, introduced  an  amendment,  which 
I  was  happy  to  cosponsor,  which  clari- 
fied congressional  intent.  What  the  Scott 
amendment  did  was  to  establish  a  limit 
to  Federal  responsibility.  The  limit  es- 
tablished was  that  of  health  and  welfare. 
In  effect.  Senator  Scon  said,  it  is  the 
responsibility  of  the  Federal  Govern- 
ment to  establish  air  quality  standards 
sufficient  to  protect  health  and  welfare. 
That  is  what  the  primary  and  secondary 
ambient  air  quality  standards  do.  Be- 
yond that,  the  Federal  Government  has 
no  responsibility.  It  is  not  the  job  of  the 
Federal  Government  to  protect  clean  air 
from  people.  The  beauty  of  the  land  may 
be  desirable,  and  the  majestic  vistas  of 
our  country  may  deserve  protection.  But. 
and  this  is  the  critical  point.  It  is  not 
the  job  of  the  Federal  Government  to 
protect  them.  If  they  are  to  be  protected, 
they  must  be  protected  by  local  govern- 
ment, which  alone  stands  close  enough 
to  the  problem  to  find  solutions. 

With  the  passage  of  anotlier  year,  we 
now  appear  to  be  reads  once  again  to 
do  the  will  of  the  Federal  courts,  and 
enact  a  national  policy  of  nondeteriora- 
tion. If  we  are  to  do  so,  Mr.  President, 
it  is  critical  that  we  retain  for  our  local 
officials  the  maximum  flexibility  to  bal- 
ance environmental  and  economic  de- 
mands. In  other  words,  we  must  draw  a 
line  limiting  Federal  responsibility.  If 
we  are  not  to  restrict  the  Federal  Gov- 
ernment to  health  and  welfare,  we  must 
at  the  very  least  limit  it  to  nondeteriora- 
tion, and  not  allow  it  to  get  involved  in 
land  use  and  growth  pattern  control.  In 
order  to  do  that,  we  need  to  xmderstand 
the  meaning  of  the  term  "nondeteriora- 
tion." 

As  I  conceive  it.  air  quality  deteriorates 
over  an  extended  time  period.  If  there 
is  a  pollution  alert  here  in  Washington, 
we  cannot  say  that  air  quality  has  "de- 
teriorated," other  than  temporarily. 
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It  may  have,  and  probably  has,  here 
in  the  District  of  Columbia,  but  we  can 
only  make  that  Judgment  by  comparing 
air  quality  with  some  point  in  the  past. 
What  the  committee  bill  does  is  say  that 
the  comparison  may  be  made  with  yes- 
terday, or  perhaps  with  a  period  3  hours 
ago.  In  my  mind,  that  approach  is  un- 
realistic and  unnecessaiT-  It  is  only 
meaningful  to  discuss  "deterioration" 
over  some  longer  period,  such  as  a  year. 

For  example,  during  a  dust  storm,  a 
forest  Are,  or  during  the  construction  of 
the  facility  itself,  the  air  quality  is  ver>' 
poor.  But  the  fire  is  extinguished,  the 
storm  subsides,  or  the  construction  ends 
leaving  the  air  quality  very  much  as  it 
was  before.  It  is  not  deteriorated  in 
any  way.  By  the  same  token,  meteoro- 
logical events  occasionally  conspire  to 
produce  temperature  inversions,  or  ad- 
verse wind  currents,  which  may  tempo- 
rarily affect  the  air  quality  over  a  given 
area.  As  it  happens,  the  conditions  are 
not  permanent,  and  as  the  weather 
changes,  the  air  quality  reverts  to  its 
prior  condition.  It  is  not  deteriorated  in 
any  way. 

The  basic  thrust  of  my  amendment 
is  to  take  into  account  these  natural 
phenomena.  The  committee  bill  says 
that  if  there  is  an  inversion,  or  if  the 
wind  blows  the  wrong  way,  even  over  so 
small  a  space  as  3  hours,  air  quality  Is 
deteriorated.  What  is  even  worse,  is  that 
the  bill  would  prevent  the  construction 
of  a  facility  on  the  strength  of  com.puter 
projections  of  amounts  of  pollution  so 
small  that  they  cannot  even  be  meas- 
ured. In  my  mind,  that  is  simply  imac- 
ceptable.  There  is  no  showing  of  health 
hazard,  or  any  damage  to  the  well-being 
and  welfare  of  people.  In  point  of  fact, 
since  we  are  dealing  here  primarily  with 
sulfur  oxides,  we  are  not  even  talking 
about  impairment  of  the  view.  To  pre- 
vent the  development  of  needed  re- 
sources, the  creation  of  needed  jobs,  just 
to  satisfy  the  theoretical  demands  of 
computer  models  is  to  deny  common- 
sense  and  to  allow  our  lives  to  be  ruled 
by  mechanistic  models. 

What  my  amendment  would  do  is  hew 
closely  to  the  real  meaning  of  the  term 
"nondeterioraticn."  My  amendment  says 
that  air  quality  In  class  I  and  class  n 
areas  cannot  deteriorate  from  year  to 
year.  Nor  can  the  primary  and  secondarj' 
health  and  welfare  standards,  which  do 
have  3-hour  and  24-hour  maximums, 
ever  be  violated.  But  the  3-hour  and  24- 
hour  maximums  supposedly  relating  to 
nondeterioration  would  be  struck  from 
the  bill. 

I  hope  that  explanation  makes  clear, 
Mr.  President,  that  I  am  not  Intending, 
despite  the  filibuster  of  Iczt  year,  de- 
spite my  problems  with  last  year's  bill, 
and  despite  my  problems  with  this  year's 
bill  to  change  the  standards  for  signifi- 
cant deterioration  of  air.  I  have  ac- 
cepted that  part  of  the  committee's  bill. 
and  I  would  vote  for  it  if  my  amend- 
ment were  agreed  to. 

I  do  think  it  is  unrealistic,  where  we 
are  not  dealing  with  health  and  welfare 
of  people,  where  we  are  primarily  talk- 
ing about  the  esthetic  values,  that  we 
should  so  restrict  that  on  the  basis  of  a 
3 -hour  period  of  time,  during  which  a 


plant  would  be  foimd  lo  significantly  de- 
teriorate the  air. 

I  recognize  that  you  could  have  vio- 
latioras  on  a  short-term  basis  that  would 
gradually  build  up  until  you  were  violat- 
ing the  yearly  averages.  That  is  why  I 
make  no  attempt  to  amend  or  modify 
the  yearly  averages  and  would  say  that 
any  plant  of  any  type  would  have  to 
continue  to  comply  with  the  nondein'a- 
dation  section  of  the  bill  as  reported  by 
the  committee,  on  a  yearly  average 
basis.  So  I  really  do  not  understand  why 
this  section  is  so  controversial. 

We  would  continue  to  leave  the  3- 
hour  and  24-hour  incremental  periods 
on  the  primary  and  secondary  stand- 
ards. So  we  are  not  even  dealing  with 
health,  as  I  have  stated. 

As  was  discussed  in  connection  with 
my  previous  amendment,  the  State  of 
Utah  has  extremely  high  terrain.  It  has 
unique  geographical  features,  which  oc- 
casionally during  the  winter  lend  them- 
selves to  temperature  inversions  where 
tlie  normal  adiabatic  lapse  rate  rises  and 
disperses.  You  get  a  temperature  in- 
version where  the  cold  air  is  on  top, 
rather  than  the  normal  situation,  and  it 
holds  down  the  warm,  polluted  air.  It  ac- 
tually turns  the  air  upside  down  from 
the  normal  patterns.  So  you  get  a  situ- 
ation where  the  air  can  be  very  heavily 
polluted  for  a  brief  period  of  time. 

Sometimes  in  Salt  Lake  Valley  it  is 
very  smoggy;  and  as  you  drive  up  one 
of  the  mountains,  at  400  or  500  feet  ele- 
vation above  the  valley  floor,  there  is  not 
a  cloud  in  the  sky,  the  sun  is  shining, 
and  it  is  beautiful — absolutely  no  deteri- 
oration of  the  air  at  all.  Once  those  in- 
versions move  out,  when  you  get  a  storm 
front  coming  through,  there  has  been 
no  deterioration  of  the  air  other  than  for 
that  brief  period  of  time. 

Under  the  standards  with  the  3-hour 
and  24-hour  Incremental  periods,  using 
the  latest  technological  pollution  control 
devices  required  by  the  bill,  it  is  simply 
Impossible,  because  of  these  unique  con- 
ditions, for  an  electrical  generating  plant 
to  operate  in  the  areas  of  Utah  near  our 
national  parks.  They  would  be  able  to  do 
so  on  the  basis  of  the  yearly  averages. 

I  hope  t>iat  somebody  on  the  other  side 
of  this  argument  can  explain  to  me  why 
it  is  significant  deterioration  if  it  only 
happens  for  a  3 -hour  period  or  a  24 -hour 
period,  even  for  5  days,  if  it  clears  up 
and  the  samples  taken  or  the  computer 
models  over  a  year  say  that  at  the  end 
of  the  year  we  have  not  exceeded  the 
yearly  maximum,  and  if  we  have  made 
certain  that  we  were  not  allowing  a  slip- 
page type  of  thing,  of  these  individual 
occurrences  to  add  upon  each  other,  un- 
til we  had  exceeded  the  yearly  averages. 
To  me,  my  amendment  seems  ex- 
tremely reasonable.  One  thing  that  needs 
to  be  pointed  out  in  my  amendment  is 
that  I  am  not  even  asking  that  we  dic- 
tate that  this  be  true,  that  these  3-hour 
and  24-hour  incremental  periods  be  done 
away  with  by  act  of  Congress.  We  merely 
give  a  Governor  of  a  State,  recognizing 
peculiar  local  conditions,  if  he  sees  fit, 
authority  to  waive  the  3-hour  and  24- 
hour  incremental  periods,  with  no  au- 
thority whatsoever  to  change  the  3-hour 
or  24-hour  incremental  periods  on  the 


primary  and  secondary  standards,  with 
no  authority  to  modify  the  primarj'  and 
secondary  standards,  with  no  authority 
to  modify  or  to  amend  or  to  waive  the 
yearly  averages  or  the  yearly  maximum. 
We  are  simply  giving  a  tiny  bit  of  flexi- 
bility to  a  local  government— in  this  case, 
the  Governor  of  a  State — to  allow  a  situ- 
ation to  exist  where  they  can  handle 
local  atmospheric  conditions.  Tlie  air. 
over  a  long  period  of  time,  simply  would 
not  be  significantly  deteriorated. 

As  I  think  about  this  over  and  over 
again,  I  fail  to  understand  how  someone 
can  say  that,  on  the  basis  of  a  1-day  pe- 
riod, the  air  has  been  signiflcantly  de- 
teriorated if  after  that  period  it  returns 
to  its  previous  condition. 

There  is  a  simple  illustration :  You  can 
assume  that  the  air  in  your  kitchen  is  not 
significantly  deteriorated.  But  if  you 
burn  something  on  the  stove,  it  is  sig- 
nificantly deteriorated  for  a  very  short 
period  of  time.  You  turn  the  blower  on  or 
open  the  windows,  and  it  is  gone;  and 
after  that  temporary  condition,  no  one 
would  say  that  tlie  air  was  significantly 
deteriorated. 

I  think  I  have  said  enough  at  this  time 
on  my  amendment.  I  hope  it  is  under- 
stood. I  am  sorry,  as  I  said  on  my  previ- 
ous amendment,  that  we  have  the  usual 
attendance  on  the  Senate  fioor.  Those 
who  are  here  and  listening  already  un- 
derstood what  my  points  are.  I  supp>ose 
that  the  only  time  we  can  get  an  audi- 
ence is  late  at  night,  when  everybody  is 
anxious  to  get  finished  and  go  home,  so 
they  come  here  and  hurry  the  process 
along. 

At  this  point,  I  yield  to  the  distin- 
guished junior  Senator  from  Utah  for 
his  comments. 

Mr.  HATCH.  Mr.  President.  I  feel  that 
there  is  a  great  sentiment  among  the 
American  people  to  allow  some  flexibility, 
some  balance,  in  the  proposed  clean  air 
amendments  which  we  now  have  before 
us. 

We  need  amendments  which  will  ser\'e 
to  protect  our  environment,  while  at  the 
same  time  allow  us  to  develop  greater 
sources  of  energy.  Tliis  is  a  balance  we  all 
know  is  necessary  for  any  sound  legisla- 
tion. An  example  of  the  need  for  such 
amendments  is  the  Intermountain 
power  project,  better  knowTi  as  the  IPP 
By  examining  this  project  in  detail  we 
can  see  the  need  for  granting  variances 
to  the  significant  deterioration  provi- 
sions. 

The  IPP  Is  a  3.000  megawatt  coal- 
fueled  electric  generating  station  which 
Is  proposed  to  be  built  in  south-central 
Utah.  The  plant  is  being  proposed  by  a 
group  of  23  cities  located  in  Utah,  and 
the  California  cities  of  Los  Angeles.  Ana- 
heim. Riverside,  Burbank,  Pasadena, 
and  Glendale.  The  total  population  of 
the  cities  participating  in  the  project, 
and  therefore,  the  number  of  people  de- 
pending on  this  project  to  meet  their 
future  needs  is  approximately  three- 
fourths  of  the  electrical  energy  needs  of 
these  Utah  cities,  and  over  one-third  of 
the  California  cities'  electrical  needs. 

On  an  even  wider  scale  this  one  project 
will  be  vitally  important  to  at  least  1  out 
of  every  20  people  in  this  country. 
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Southern  California  has  a  tremendous 
environmental  problem.  Today  most  of 
their  electricity  is  produced  through 
steam  generating  plants  which  at  the 
moment  bum  oil.  At  the  present  time  it 
is  very  difficult  to  get  anything  but  dirty 
oil.  so  many  of  these  plants  are  operat- 
ing on  variances.  The  people  in  Southern 
California  have  such  smog  in  their  air 
that  they  cannot  afford  to  build  any- 
thing like  the  IPP  near  them.  Tht:.se  peo- 
ple are  vitally  interested  in  the  environ- 
ment. They  see  that  this  project  actually 
will  improve  the  health  of  4  to  5  million 
people  who  live  in  an  already  polluted 
area.  It  will  allow  them  to  get  the  elec- 
tricity they  need  without  further  pollut- 
ing their  air,  and  then  work  on  curing 
their  already  critical  air  problem. 

We  have  also  estimated  that  operation 
of  the  Intermountain  power  project  will 
save  over  $8,000,000  annually  by  elimi- 
nating purchases  of  oil  from  foreign 
countries.  Instead  the  use  of  Utah  coal 
will  create  2.500  jobs  in  Utah  and  iho 
rest  of  the  country  and  provide  sub- 
stantial additional  revenues  for  the  State 
of  Utah  of  about  30  to  40  million  dollars. 

As  to  this  date,  the  project  has  spent 
more  than  $6,000,000  in  engineering  and 
environmental  studies.  Tliis  facility  ha.s 
been  designed  to  minimize  environmental 
impact  and  fully  utilize  the  best  avail- 
ablo  pollution  control  technology.  It  has 
been  approved  by  both  Houses  of  the 
Utah  Legislature,  by  the  Utah  Governor, 
by  the  California  Legislature,  and  by  the 
Governor  of  California. 

However,  the  provisions  contained  in 
the  Clean  Air  Act  Amendments  would 
prohibit  the  building  of  this  enviromnen- 
tally  sound  project,  which  I  find  a  little 
bit  disgusting,  especially  at  a  time  when 
we  are  trying  to  really  save  lives  and 
trying  to  save  people  from  losing  their 
health,  when  we  are  trying  to  save  en- 
ergy, we  are  trying  to  provide  for  some 
sort  of  balance  all  over  the  country  or 
are  we?  That  is  the  question  I  have. 

The  reason  that  this  project  would  be 
prohibited  is  that  it  is  located  approxi- 
mately 8  miles  from  the  Capital  Reef 
National  Park,  which  would  be  classified 
as  a  class  I  area  with  very  restrictive 
particulate  sulfur  dioxide  pollution  re- 
strictions; especially  for  the  short-term 
3-  and  24-hour  increments.  According  to 
a  computer  model,  dui'ing  approximately 
352  days  of  the  year,  prevailing  winds 
blow  out  of  the  park  toward  the  power 
project  and  thus  only  insignificant 
amounts  of  pollution,  if  any,  from  tlie 
project  could  enter  the  air  over  the  park. 
During  roughly  13  days  of  the  year,  how- 
ever, natural  air  inversions  may  occur 
which  cause  the  winds  to  blow  from  the 
plant  to  the  park.  Thus,  on  approximately 
13  days  of  the  year  the  very  stringent 
class  I  increment  may  be  violated,  13  out 
of  365  days  a  year. 

It  is  important  to  note  that  the  study 
does  not  say  that  13  days  out  of  the  year 
the  class  I  increment  will  probably  be 
violated  but  only  "possibly"  be  violated. 
It  is  a  study  based  upon  a  complex  com- 
puter model.  The  amounts  of  pollution 
we  are  talking  about  cannot  actually 
be  measured.  They  can  only  be  estimated 
in  the  computer.  This  computer  model  is 
based  on  historical  data  and  on  prob- 


ability. All  its  predictions  are  subject  to 
statistical  error  much  like  the  error  we 
experience  trying  to  estimate  future  un- 
employment or  inflation.  Yet  once  these 
statistics  are  reported,  they  are  frozen 
into  hard  and  fast  rules  which  set  im- 
movable limits  on  the  size  of  plants  and 
upon  growth.  Class  I  allows  for  no  flex- 
ibility or  balance  once  the  model  sets 
the  limits,  even  though  the  limits  them- 
selves are  set  by  impreci.se  estimates. 

Further,  the  "high  terrain"  model  used 
to  set  these  standards  measures  the  pol- 
lutants on  the  highest  adjacent  point. 
This  measurement  has  little  to  do  with 
health,  safety  or  welfare.  Utah's  teiTain 
is  not  like  tlie  flat  open  lands  of  much  of 
the  country  where  pollutants  are  dis- 
persed by  the  time  they  reach  ground - 
level.  The  high  terrain  model  measures 
concentrated  amounts  which  occur  at 
uninhabited  high-points  instead  of  at 
ground-level  where  the  real  impact  on 
people  occurs. 

Therefore,  the  model  requires  the  con- 
struction of  smaller  plants,  more  of 
these  plants,  to  meet  the  same  needs. 
The  model  dramatically  increases  the 
cost  of  power  but.  more  importantly,  it 
actually  increases  the  pollution  at  ground 
level  across  the  West,  a  fact  which  I  find 
very  interesting. 

The  nondeterioration  policy,  in  short, 
will  not  only  deter  energy  growth,  it  will 
increase  pollution  health  hazards. 

So  if  we  are  concerned  about  health, 
if  we  are  concerned  about  pollution,  if 
we  are  concerned  about  balance,  if  we 
are  concerned  about  what  is  right,  then 
we  should  vote  for  this  amendment. 

I.  therefore,  contend  that  significant 
deterioration  of  air  quality  cannot  be 
based  upon  temporary  pollution  levels 
brought  on  by  meteorological  conditions, 
especially  when  such  is  measured  by  sta- 
tistical estimates  of  pollution  on  remote 
mountain  tops.  Keep  in  mind  that  the 
best  available  control  technology  will  be 
installed  on  the  Intermoimtain  Power 
Project.  This  means  electrostatic  pre- 
cipitators will  remove  99.5  percent  of 
particulate  and  scrubbers  will  remove 
90  percent  of  SO,  emissions. 

So  we  are  not  talking  about  any  dan- 
ger to  anyone's  health.  We  are  talking 
about  13  days  a  year  which  might — not 
probably,  but  might  possibly — have 
some  pollution  which  would  not  be  dan- 
gerous to  anybody's  health. 

No  one's  health  will  be  impaired  by 
building  the  IPP.  All  the  proponents  of 
nondeterioration  are  talking  about  is 
impaired  visibility. 

Now.  I  agree  like  anybody  else  it  would 
be  wonderful  to  not  have  impaired  visi- 
bility, but  I  wonder  when  we  are  going 
to  talk  about  impaired  right-to- work, 
impaired  jobs,  impaired  health  that  will 
occur  if  this  amendment  is  not  passed, 
impaired  lack  of  energy,  impaired  en- 
ergy in  our  society  and,  of  course,  all  of 
the  concommitant  problems  that  all  of 
us  can  visualize  who  know  anything 
about  the  area  and  who  know  anything 
about  this  particular  project. 

Perhaps  they  have  never  been  to  the 
park  that  they  are  trying  to  protect. 
A  2-year  study  there  has  shown  that 
20  percent  of  the  time  visibility  is  re- 
duced   from    natural    occurrences    and 


changes  in  the  weather.  On  the  other 
hand,  on  a  clear  day  one  can  see  85 
miles.  The  plant,  if  the  weather  hap- 
pens to  be  clear,  will  "possibly"  cut  visi- 
bility 13  days  out  of  365,  from  this  85 
miles  down  to  80  or  75  miles. 

Would  not  the  places  in  the  East  love 
to  have  that  kind  of  visibility  in  the  in- 
dustrial centers  back  here  where  you  can 
see  maybe  a  mile. 

But  the  park  itself,  the  park  they  are 
trying  to  protect,  is  only  64  miles  long, 
so  there  is  no  way  that  this  plant  or  the 
benefits  which  would  come  from  this 
amendment  would  really  hurt  anybody. 
In  fact,  it  will  increase  benefits  to  the 
people  of  the  intermountain  West  and, 
particularly.  California  and  Utah.  They 
will  reduce  pollution,  reduce  our  de- 
pendency upon  foreign  oil  and  gas.  pro- 
vide some  effective  balanced  relief  from 

me  of  the  problems  we  have  out  there 

at   are   specific   and.   I   think,   be   an 

erall  step  in  the  right  direction  be- 

use  the  greatest  technology  known  to- 
'ay  in  the  world  will  go  into  that  plant. 

I  think  it  is  a  way  of  saying,  "My 
goodness,  we  are  trying  to  do  what  is 
right.  We  are  trying  to  be  environ- 
mentally sound,  but  we  arc  also  trying 
to  be  reasonable  in  that." 

On  the  other  hand,  if  our  amendment 
is  rejected  I  would  have  to  call  it  a 
blatant  example  of  environmental  ex- 
tremLsm  creating  inflexible  unrealistic 
legislation  without  balance. 

What  is  the  balance  we  need?  I  propose 
v.'e  balance  a  3,000  me3aw;att  power- 
plant  serving  23  cities  and  2.7  million 
people  in  California  and  Utah,  a  savings 
of  $800  million  from  the  purchase  of 
sulfur  oil  from  foreign  countries,  a  pro- 
vision of  2,500  new  jobs,  a  tax  revenue 
base  for  Utah  of  up  to  $40  million,  and 
actually  improved  health  against  the 
•possibility"  of  restricting  visibility  to 
those  lands  within,  not  outside,  a  na- 
tional park  on  13  days  out  of  365  days, 
and  maybe  reducing  wsibility  from  85 
miles  to  80  or  75  miles,  which  is  still  more 
than  you  need  to  see  completely  through 
the  national  park. 

Finally.  I  am  proposing  a  balance  be- 
tween practical  wisdom;  and  these  en- 
vironmental models  hiding  statistical 
error  which  allow  no  flexibility  to  meet 
real  world  situations. 

Such  a  reasonable  balance  you  will 
find  in  the  amendments  by  Senator 
Garn,  and  later  by  myself. 

I  think  they  ought  to  be  given  every 
consideration,  and  I  urge  my  colleagues 
as  strongly  as  I  possibly  can  to  consider 
voting  for  our  amendment,  bccaase  it  is 
right.  It  is  environmentally  sound;  it  is 
balanced;  it  is  the  smart  thing  to  do; 
it  is  practical.  It  may  prevent  economic 
difficulties  and  problems,  because  if  Cali- 
fornia does  not  solve  its  energy  problems 
within  the  next  year  or  so.  by  1980  I 
predict  there  will  be  at  least  700.000  or 
1  million  jobs  lost.  If  that  happens,  the 
economic  impact  on  this  country  will  be 
startling.  Then  watch  the  environmen- 
talist extremists  backtrack  and  scun-y 
around  looking  for  whatever  work  they 
can  find,  when  they  do  not  have  jobs. 
Then  watch  our  environment  be  ripped 
off. 
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This  is  why  balance  is  so  important  to 
us  now,  and  why  I  think  we  have  to  look 
beyond  what  some  of  tlie  arguments  are 
against  this  particular  amendment — I 
think  without  very  much  validity — and 
seek  to  do  what  is  right. 

I  urge  my  colieagues  to  vote  for  the 
amendment. 

Mr.  GART'f.  Mr.  President,  will  my  dis- 
tinguished colleague  yield  for  a  question? 
RLr.  IL\TCH.  Yes.  delighted. 
Mr.  G^\RN.  I  imderstand  there  was 
seme  talk  about  moving  tiie  IPP  project 
to  another  site  which  was  compatible 
with  class  I  status  of  Capital  Reef  Pa:k; 
is  that  true? 

Mr.  HATCH.  Everyone  needs  to  know 
the  rPP  is  now  invisible  from  the  park. 
It  is  down  in  a  valley.  The  people  \\ho 
desire  to  move  it  wish  to  move  it  from 
down  in  the  valley  part  en  to  high 
ground,  which  I  think  would  be  visible 
from  the  park,  and  I  think  a  lot  more 
harmful  to  the  visibility  of  any  normal 
person  than  any  slight  pollution  it  might 
cause. 

Second,  the  present  site  is  closest  to 
the  coal,  water,  and  transportation. 
These  people  who  oppose  this  particular 
plant  and  want  to  move  it  want  to  in- 
crease ihese  ongoing  costs  by  moving  it 
to  a  higher,  m-ore  uneconomical  site, 
which  I  think  would  hurt  the  whole  ap- 
proach and  make  it  even  moi-e  untenable. 
Moreover,  since  the  hearings,  we  have 
found  that  the  proposed  new  sites  would 
pi:t  it  up  so  that  the  IPP's  emissions  will 
blow  mto  Glen  Canyon,  a  nationa2  rec- 
reational area,  and  violate  its  class  1 
standards  under  President  Carter's  en- 
vironmental proposals.  There  is  no  ques- 
tion that  it  would  violate  those  standards, 
and  I  believe  we  could  alleviate  that 
problem  if  we  leave  it  where  it  is. 

So  even  if  we  foDow  the  environmental 
advice  which  has  been  given,  variance  is 
absolutely  necessary.  Our  approach  is 
much  more  reasonable,  m.ore  environ- 
mentally sound,  and  I  think  much  more 
oeneficiai  to  the  people  involved. 

Mr.  G.^EN.  Is  there  any  other  power 
project  which  will  be  impossible  to  build 
Lf  there  are  no  variances  allowed  for  the 
:Iass  I  status  of  national  parks? 

Mr.  HATCH.  There  are  a  number  of 
:>?aap.^.  No.  1,  we  have  Pa^mc  Gas  and 
electric  involved  in  a  class  1  situation. 
:t  is  located  in  northern  California.  Its 
Doljution  control  devices  include  the  best 
ivailable  control  terhnologv,  including 
icrubbers  and  lew -sulfur  coal.  Its  size 
v.U  be  1.600  megawatts  That  is  the  r'-t 
;ize;  approximately  2,000  megawatts 
cross.  Its  service  area  includes  47  of  57 
;c unties  in  California  Its  employees  will 
)e  450  who  will  lose  their  jobs  out  of  this, 
rbe  total  jobs  ultimately  will  be  1,000. 

The  Colstrip  Power  Project,  which  is 

ocated  at  CoLstrip,  Mont.,  Is  also  to  be 

lirovided  with  scrubbers  and  low-sulfur 

'  oal.  It  IS  1.400  megawatts  gross.  Its  serv- 

ce  area   includes   30  percent  Montana 

iind  70  percent  Oregon  and  Washington. 

t    will    employ    between    400    and    900 

l)eop]e. 

Tne  Utah  Power  and  Light  Co.  plant, 

'••hich,  again,  will  have  the  best  available 

technology  and  will  have  a  total  of  five 

.000 -megawatt  gross  plants,  with  5,000 


megawatts  total.  Its  service  area  consists 
of  Utah  and  Idaho.  The  employees  will 
be  between  1,100  and  2,700,  who  would 
not  have  their  jobs. 

The  Alumet  Corp.  project  in  Beaver 
County,  Utah,  produces  a  product  called 
alumina,  for  the  production  of  alumi- 
num. It  will  be  the  only  U.S.  domestic 
source.  All  other  alumina  sources  come 
from  foreign  countries. 

It  also  will  have  the  best  available  con- 
trol technology.  It  will  serve  the  Nation- 
al! aluminum  manufacturers  and  pro- 
ducers. 

I  might  mention,  Mr.  President,  that 
if  we  cannot  have  that  plant,  between 
1,000  and  2,500  jobs  will  be  lost,  and  that 
plant  would  produce,  as  I  understand  it, 
about  500,000  tons  of  alumina  per  year, 
which  converts  to  350,000  tons  of  alumi- 
num, absolutely  essential  for  our  coun- 
ti-y. 

I  also  mJght  m.ention  that  there  are 
possible  energy  plant  developments  in  oil 
shaJe,  which  we  are  going  to  have  to  de- 
velop if  we  are  to  become  energy  self- 
sufficient.  Those  are  located  in  Utah  and 
Colorado.  They  will  produce  synthetic 
crude  oil.  The  estimated  size  is  27.500,000 
bairels  per  year.  It  will  sen-e  the  whole 
Nation,  and  reduce  our  dependency  on 
foreign  oil  and  gas  supplies.  The  pro- 
jected employees  that  would  be  employed 
through  this  oil  shale  project  would  be 
5,000  to  15,000. 

When  yoy  talk  about  another  project, 
coal  gasification,  it  will  be  absolutely  es- 
sential for  America.  It  will  occur  in  many 
areas,  including  Utah.  Tlie  product  would 
be  synthetic  natural  gas.  The  size  wUl 
be  inestimably  large.  It  would  be  of  bene- 
fit to  the  whole  Nation.  The  service  area 
of  course,  will  be  the  Intermountain  and 
midwest  States.  The  number  of  em- 
ployees is.  inestimable  at  this  time. 

I  think  it  is  tim.e  we  start  thinking 
about  balance  and  jobs.  This  amend- 
ment m.akes  some  serise.  I  think  the  alu- 
mina, coal  gasification,  and  oil  shale  are 
important  new  technologies  which,  un- 
der this  bill,  would  be  frustrated  in  their 
development,  but  which  are  absolutely 
essential  for  our  national  development 
and  our  future  in  thds  country. 

I  have  h?nrd,  during  the'  la.st  few 
months,  that  this  bill  should  be  tech- 
nologically inducive.  I  believe  in  giving 
incentive,  but  prefer  other  methods. 
However,  this  bill  as  it  now  stands,  with 
the  local  variance  option.  Is  technologi- 
cally frustrating  legislation.  It  is  legL<;i'a- 
tion  that  will  do  more  harm  to  our  so- 
ciety tlian  it  will  do  good.  It  will  hinder 
those  industries  we  are  trying  to  en- 
courage, in  energy  and  raw  materials. 
The  amendment  which  Senator  Gakn 
and  I  are  proposing  here  is  a  very  im- 
portant one.  I  do  not  think  reasonable 
people  could  disagree  with  tlois.  I  think 
we  could  support  the  clean  air  bill  if 
this  amendment  and  some  others  were 
pa,<!sed. 

Mr.  GARN.  Let  me  ask  the  Senator  one 
further  question.  Will  these  facilities  all 
be  possible  if  such  variances,  as  I  am 
proposing,  become  part  of  the  committee 
bill? 

Mr.  HATCH.  There  is  no  question  but 
that  they  would  all  be  possible  if  such 
variances  became  part  of  the  bill.  They 


would  all  be  beneficial;  they  would  all 
do  something  for  our  coimtry ;  they  would 
stave  off  unemployraent,  provide  jobs  at 
a  tim»e  when  we  need  new  jobs;  they  will 
protect  against  a  very  bad  economic  sit- 
uation that  would  arise  in  the  West  be- 
cause of  wnter  shortages  and  the  short- 
age of  oil  and  gas.  They  would  all  be 
essential  to  this  countrj-  and  for  its  posi- 
tion, I  urge  the  enactment  of  the  amend- 
ment, 

Mr.   DOMENICI.   Mr.   President,   will 
the  Senator  yield  for  a  question? 
Mr.  GARN.  May  I  first  do  one  thing? 
Mr.  DOMENICI.  Yes.  indeed. 
Mr.  GARN,  I  failed,  in  my  opentig 
remarks,  to  include  a  telegram  from  the 
Governor  of  the  State  of  Utah.  He  said: 
I  have  reviewed  S3-252  as  reported  by  the 
Senate  Committee  on  Environment  and  Pub- 
lic Works  and  appreciate  the  effort  that  has 
been  made  by  the  sponsors  to  achieve  a  fair 
and  equitable  accommodation  of  the  lntere.st 
effected  by  this  complex  bill.  I  am  concerned, 
however,  that  the  section  on  prevention  of 
significant  deterioration  does  not  fully  recog- 
nize the  problems  faced  by  Utah  and  other 
Western  States  because  of  high  and  rugged 
terrain. 

As  you  know,  rough  terrain  modeling  often 
reveals  that  greater  pollution  concentration 
exists  over  high  terrain  than  over  flat  or 
gently  rolling  topography  at  the  same  dis- 
tance from  the  point  source  because  high 
terrain  intrudes  into  the  plume,  thereby 
exceeding  the  air  quality  standards  estab- 
lished In  section  6  for  insignificant  periods  of 
times  and  often  in  Insignificant  amounts. 

When  the  diversity  of  our  Nation's  land  is 
considered  within  the  context  of  our  Nation 
need  to  prudently  but  expeditiously  develop 
our  energy  resource  lands,  then  flexibility 
in  this  area  becomes  essential,  and  the  pre- 
rogative for  its  exercise  should  re-st  with  the 
Governor  of  each  State.  Tills  is  In  keeping 
with  the  congressional  intent  of  the  Clean 
Air  Act,  which  gives  primary  rcsponsibUlty 
to  the  States  for  the  quality  of  air  within  its 
borders. 

That  telegram  is  from  Scott  Matheson, 
the  Governor  of  Utah. 

Mr,  JOHNSTON,  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  GARN.  I  yield. 


VISIT  BY  DISTINGUISHED  GUESTS 

Mr.  JOHNSTON.  I  wish  to  introduce 
to  the  Senate  some  visiting  parliamen- 
tarians from  Great  Britain,  Norway,  the 
Federal  Republic  of  Germany,  and  one 
from  Holland,  our  good  friends  who  are 
here  interested  particularly  in  energy 
matters.  I  told  them  that  ordinarily  the 
Senate  would  be  completely  filled  with 
the  Mem.bers,  but  because  of  a  Demo- 
cratic caucus,  and  only  for  that  reason, 
it  is  not  completely  filled. 

RECESS    UNTH,    1:26    P.M. 

Mr,  JOHNSTON,  For  those  who  art- 
here,  Mr,  President,  I  ask  unanimoui^ 
consent  that  the  Senate  stand  in  reces." 
for  not  to  exceed  5  minutes  to  give  the 
Members  an  opportunity  to  shake  hands 
with  our  visiting  friends. 

Mr.  GARN.  Reserving  the  right  to  ob- 
ject, and  I  will  not  object,  I  ask  that  in 
the  imanimous -consent  agreement  the 
time  in  recess  not  be  charged  to  either 
side  on  this  amendment. 

Mr.  JOHNSTON.  I  make  that  part  of 
my  request,  Mr.  President. 
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There  being  no  objection,  the  Senate, 
at  1:21  p.m,,  recessed  until  1:26  p,m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OfBcer  fMr.  Abourezk). 


CLEAN   AIR   ACT   AMENDMENTS   OP 
1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  252). 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN,  Mr,  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  HART.  Mr.  President,  I  yield  to 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  just  had  a  question 
of  the  distinguished  junior  Senator  from 
Utah. 

I  am  having  a  httle  bit  of  difficulty 
when  the  Senator  speaks  of  his  amend- 
ment and  then  speaks  of  the  need  for  a 
variance.  As  I  understand  the  amend- 
ment, the  Senator  would  strike  the  3- 
hour  and  the  24-hoiu-  measuring  tech- 
nique or  increment  of  time  and  substi- 
tute an  annual  one  for  it. 

Mr.  GARN.  Will  the  Senator  yield  for 
a  clarification  so  that  we  are  certain  we 
understand  what  the  amendment  does? 
Mr.  DOMENICI.  Yes. 
Mr.  GARN,  The  original  amendment 
did  strike  3  hours  and  24  hours.  That 
was  modified  today  when  I  called  up  my 
amendment.  It  would  not  strike  it.  It 
would  merely  allow  the  Governor  of  a 
State  to  waive  the  3  hours  and  24  hours 
in  his  State.  So  it  still  remains  unless  the 
Governor  wanted  to  waive  it  within  his 
State. 

Mr.  DOMENICI.  The  point  I  am  mak- 
ing is  that  the  amendment  seeks  a  vari- 
ance   mechanism    by    permitting    the 
waiver  of  the  3  hours  and  the  24  hours, 
Mr.  HATCH,  Yes. 

Mr.  DOMENICI.  I  wondered  if  the 
Senator  was  aware  of  the  fact  that  there 
is  a  variance  mechanism  in  this  bill.  Was 
the  Senator  aware  of  that? 

Mr.  HATCH,  Yes.  As  I  understand  it 
there  is  one  in  the  bUl,  but  it  does  not 
solve  this  problem  that  we  have  in  the 
intermountain  West. 

Mr.  DOMENICI,  I  assume  the  Senator 
was  aware  that  we  had  so  provided  for 
an  impingement  on  the  air  in  a  class  1 
area.  That  is  really  what  the  Senator  is 
seeking  the  variance  for.  I  just  wanted 
to  say  that  the  committee  is  aware  of 
the  fact  that  there  might  be  a  situation 
wherein  the  two  national  interests  come 
into  play.  The  national  interest  the  com- 
mittee is  worried  about  is  the  national 
parks.  The  Senator  says  there  is  a  na- 
tional interest  to  create  energy  close  to 
a  national  park. 

Mr,  HATCH.  I  have  not  seen  that  na- 
tional interest  fulfilled  lately  either  in 
the  administration  proposals  or  in  the 
proposal  before  the  Senate, 

Mr.  DOMENICI.  I  understand  that. 
We  have  had  nondegradation  for  a  long 
time  and  we  want  to  make  sure  the  Sen- 
ate understands  it. 

Mr.  HATCH.  As  I  understand,  the 
present  variance  provides  for  an  agree- 
ment between  the  Governor  and  the  Sec- 
retary of  the  Interior,  The  variance  we 
are  calling  for  provides  for  more  States 


rights  and  more  State  determination, 
especially  in  States  like  Utah  where  we 
have  a  70 -percent  domination  by  the 
almighty  Federal  Government  over 
everything  we  do.  We  have  not  found 
much  desire  to  vary  anything.  We  feel 
that  the  Governor  will  have  the  pres- 
sure from  both  sides  on  him  to  make  a 
reasonable  and  decent  determination. 
That  is  why  we  feel  that  this  particular 
point  is  well  put. 

Mr.  DOMENICI,  So  long  as  the  Sena- 
tor understands  and  everyone  in  the 
Senate  understands  that  this  bill  pro- 
vides for  a  variance,  if  there  is  no  im- 
pingement upon  the  air  quality  related 
values.  Those  are  our  words  of  art.  I 
will  agree  with  the  Senator  that  it  would 
seem  fit  to  have  a  Governor  unilaterally 
be  the  one  to  waive  the  3  hours  and  24 
hours  as  they  might  be  needed  for  vari- 
ance purposes,  so  long  as  we  understand 
that  the  committee  decided  as  to  a  na- 
tional park  or  wilderness  that  came 
within  the  purview  of  this  bill  tliat  there 
was  a  significant  national  Interest;  that 
there  ought  to  be  a  kind  of  partnership, 
and  that  variance  provides  for  the  State 
and  Federal  land  management,  be  it  the 
Secretary  of  Agriculture  or  the  Secretary 
of  the  Interior,  depending  upon  the 
dominion. 
Mr.  HATCH,  I  understand. 
Mr.  DOMENICI.  And  that  we  just  have 
a  disagreement  as  to  whether  or  not  in 
this  instance  it  is  totally  and  exclusively 
the  Governor's  right. 

Tlie  Senator  knows  that  I  generally  am 
for  States  rights  and  I  offered  such  an 
amendment  to  the  strip  mining  law.  But 
I  think  the  committee  came  dovwTi  on  the 
side  that  if  a  State  has  a  national  park 
In  it,  there  is  a  mixture  there  significant 
enough  for  them  to  make  this  variance 
together. 

So  long  as  the  Senator  understands 
that,  I  just  wanted  to  make  sure. 

Mr.  HATCH.  I  understand  that  is  the 
case.  However,  we  have  not  had  great  ex- 
perience in  Utah  in  having  that  wonder- 
ful cooperation  that  the  committee  has 
spoken  of  between  anvbodv  from  the 
State  level  and  the  Federal  Government. 
We  have  had  almost  gross  domination 
bv  the  Federal  Government  in  Utah.  I 
subm.it  that  is  probablv  true  in  New  Mex- 
ico as  well  as  the  other  mountain  and 
mining  States. 

To  make  a  long  story  short.  I  think  our 
points  are  pretty  well  made  that  it  is 
going  to  be  very  difficult  to  get  variances 
without  other  untoward  dclavs  that  will 
cost  us  in  health,  energy,  pollution,  and 
a  variety  of  other  ways. 

So.  frankly,  the  committee  solution  is 
not  really  a  solution  at  all  in  our  past 
experience.  If  we  allow  the  Federal  Gov- 
ernment to  make  a  final  say  so,  we  have 
had  very  unsatisfactory,  albeit  disas- 
trous, results  from  this  type  of  thing, 

I  would  like  to  get  awav  from  having 
the  Federal  Government  always  have  the 
last  sav  in  everything  we  do. 

In  this  particular  bill,  in  our  amend- 
ment, that  is  what  we  are  trying  to  get. 
We  are  trving  to  have  a  reasonable  Gov- 
ernor make  a  decision  in  an  area  where 
there  will  not  be  significant  pollution 
and  only  possible  pollution  that  will  not 
harm  anybody  physically  or  otherwise 
when    we   might   have   greater   energy. 


when  we  might  have  benefits  to  people, 
when  we  might  have  more  jobs  and  even 
more  economical  soundness  than  we 
would  otherwise  have. 

I  would  like  to  see  the  Senate  agree  to 
this  amendment.  Of  course,  that  is  one 
reason  why  both  Senator  Garn  and  I  are 
standing. 

I  think  we  are  making  the  point  for  a 
reasonably  balanced  situation  rather 
than  overwhelming.  It  does  not  even  in- 
volve the  clean  or  dirty  air;  I  think  that 
anybody  has  to  agree. 

THE     IMPACT     OF     CARN-HATCH     NONDETERIOBA- 
TION    AMENDMENT    ON    VISUAL    VALUES 

The  piu-pose  of  this  speech  is  to  show 
that  society  would  be  well  served  by  a 
modification  of  the  significant  deteriora- 
tion provisions  to  allow  the  numerical 
increments  to  be  exceeded  on  high  ter- 
rain during  short  intervals,  as  long  as 
air  quality  in  an  area  is  maintained  from 
year  to  year. 

To  do  so,  it  makes  sense  to  review 
how  we  got  the  significant  deterioration 
concept  and  some  of  its  peculiarities. 
Current  U.S.  pollution  law  is  written  on 
the  assumption  that  there  are  some  con- 
centrations of  air  pollutants  in  the  at- 
mosphere which  are  truly  harmless  to 
human  health,  to  vegetation,  et  cetera. 
These  concentrations  are  called  "ambi- 
ent air  quality  standards";  really  they 
are  permitted  levels  of  air  contamination. 
The  Clean  Air  Act  of  1970  mandated 
that  the  Environmental  Protection  Agen- 
cy—EPA— should  promulgate  such 
standards  and  that  the  States  should 
then  enact  regulations  to  guarantee  at- 
tainment and  maintenance  of  those 
standards.  The  EPA  procedural  guide- 
lines to  the  States  indicated  that  pollu- 
tion up  to  the  level  of  the  "secondary 
standards"  was  permitted.  It  should  be 
noted  that  the  secondary  standards  are 
designed  to  protect  against  any  human 
welfare  eflfect;  for  example,  crop  or  vege- 
tation damage.  They  are  generally  more 
stringent  than  the  primary,  human- 
health  related  standards. 

A  group  of  environmental  organiza- 
tions headed  by  the  Sierra  Club,  sued  the 
EPA  to  have  that  instruction  set  aside. 
In  their  suit,  they  quoted  wording  in  the 
Clean  Air  Act  which  said  that  the  piu*- 
pose  of  the  act  was  to  "enhance  and  pro- 
tect" the  quality  of  the  Nation's  air, 
and  wording  in  the  promulgation  of 
standards  which  said: 

The  promulgation  of  national  primary  and 
secondary  ambient  air  quality  standards  shall 
not  be  considered  in  any  manner  to  allow 
significant  deterioration  of  existing  air 
quality  In  any  portion  of  any  State. 

After  a  protracted  legal  battle,  the 
Sierra  Club's  position  was  upheld  In  a 
tie  vote  in  the  U.S.  Supreme  Court,  and 
the  EPA  was  directed  to  issue  regula- 
tions which  would  have  the  effect  of  pro- 
tecting the  quahty  of  the  air  In  those 
areas  where  the  air  is  currently  cleaner 
than  the  ambient  air  quality  standards. 

The  main  purpose  of  this  ruling  is  to 
prevent  the  impairment  of  visibility  and 
visual  values.  The  ability  to  see  such 
things  as  pollutants  in  the  air  is  deter- 
mined by  the  concentration  of  fine  par- 
ticles in  the  atmosphere.  The  haze  which 
regularly  obscures  such  view  in  the  in- 
dustrial and  in  most  of  the  hiunid  parts 
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of  the  world  is  largely  made  up  of  par- 
ticles or  droplets  1  micron  (10-*  meter) 
or  smaller  in  diameter.  The  clarity  of 
the  air  is  roughly  inversely  proportional 
to  the  concentration  of  such  particles. 

Under  the  compulsion  of  the  court 
order,  EPA  promulgated  a  set  of  regula- 
tions in  which  they  required  that  all 
areas  of  the  country  which  currently  had 
air  cleaner  than  the  standards  should  be 
c^itegorized  l:ito  one  of  three  classes, 
\\hich  they  called  categories  I,  n.  and 
m.  Category  I  would  be  those  areas  of 
singular  scenic  beauty  and  "pristine  air 
quality,"  where  almost  any  increase  in 
atmospheric  pollution  would  be  unac- 
ceptable. Category  n  would  correspond 
to  those  areas  in  which  moderate  in- 
creases in  atmospheric  concentration 
wo'old  be  acceptable,  but  pollution  up  to 
the  level  of  the  ambient  air  quality 
standardjs  would  not.  Cat^egory  m  was  to 
contain  thoee  areas  which  now  have  air 
significantly  cleaner  than  the  standards, 
and  in  which  new  major  industrial  ae- 
veloipments  were  welcom.ed  which  would 
enr.it  enough  pollutants  so  that  the  air 
would  be  contaminated  up  to  the  level  of 
tliB  ambient  air  quality  secondary  stand- 
ards. EPA.  in  their  initial  promulgations, 
classified  all  areas  of  the  country  wh'ch 
now  have  air  cleaner  than  the  ambient 
air  quality  standr.rds  as  category  n  and 
spelled  out  detailed  descriptions  as  to 
how  the  States  or  other  groups  could  go 
about  having  areas  reclassified  from  11 
to  I  or  to  m.  To  date,  such  reclassif.ca- 
ticn  is  imder  way  in  several  States,  in- 
cluding Utah. 

The  1977  clean  air  amendments  in 
both  HouiiPS  followed  thessune  general 
format  as  the  EPA  regulations.  The  na- 
ture of  the  regulations  is  to  require  that 
the  "permit  to  construct" "  for  any  new 
industrial  facility  miist  be  reviewed  to 
see  that  its  construction  and  operation 
will  not  lead  to  increased  concentrations 
larger  than  aJlowed  Increments  in  pres- 
ently clean -air  areas.  Such  concentra- 
tions are  listed  for  siilfur  dioxide  and 
total  suspended  particulates.  The  con- 
centratiorj;  are  presumably  to  be  en- 
forced everjrwhei-e  at  the  ground-air 
Interfax^. 

If  the  purpose  of  the  significant  de- 
terioration provisions  Is  not  to  prot^ect 
human  health,  then  the  reasons  for  pre- 
venting high  concentrations  on  elevated 
terrain  is  either  to  prevent  plant  or 
aiiimal  damage  or  to  prevent  visibility 
damage.  Most  of  the  high  terrain  of  in- 
terest does  not  support  commercial  crops 
or  comn-.ercial  livestock,  so  that  although 
there  may  be  some  possible  concern  of 
plant  or  aiiimal  damage,  these  should  be 
very  minor  factors  in  anj*  prudent  ex- 
amination of  the  problem. 

What  I  wish  to  show  is  that  although 
It  malces  sen^e  to  base  human-heaith 
related  concentration  standards  on 
ground-level  measurements  or  calcu- 
lated ground-level  concentrations,  it 
does  not  make  sense  to  do  so  for 
visibility. 

What  do  we  mean  by  visibility?  Gen- 
erally we  mean  the  ability  to  see  distant 
vistas:  for  example,  the  full  panoramic 
sweep  of  the  Grand  Canyon  or  the  view 
from  the  top  of  a  mountam.  Such  visibil- 
ity is  a  requisite  to  the  full  enjojrment  of 


places  like  the  Grand  Canyon  or  the 
scenic  national  parks  of  southeastern 
Utah.  The  most  commonly  used  measure 
of  visibility  is  the  "visual  range"  which 
is  the  distance  at  which  one  can  distin- 
guish a  distant  dark  object  against  the 
sky.  In  the  industrial  and  humid  parts 
of  the  United  States  of  America,  this  dis- 
tance is  typically  about  12  miles.  In  the 
arid,  nonindustrial  Southwest  where 
many  national  parks  are  located,  it  is 
typically  about  70  miles. 

If  the  air  were  absolutely  free  of  sus- 
pended particles,  the  visibility  would  be 
hundreds  of  miles.  But  it  would  not  be 
infinite;  even  the  air  molecules  them- 
selves have  some  visibility  effect.  When 
we  do  not  have  high  visibility,  this  is 
caused  by  the  presence  in  the  air  of  fine 
particles  which  scatter  light.  They  gen- 
erally do  not  absorb  light  because  they 
are  too  small;  instead  they  change  its 
direction  causing  a  diffuse  haze.  This 
haze  typically  looks  whitish  or  brownish, 
depending  on  the  lighting  angle.  You 
have  probably  all  observed  the  difference 
between  white  clouds,  which  generally 
do  not  mean  rain,  and  dark  clouds  whicii 
do  mean  rain.  The  white  clouds  have 
water  droplets  which  are  small  and 
mostly  scatter  light  while  the  dark  clouds 
have  much  larger  drops,  which  absorb 
light — and  which  are  more  likely  to  fall 
as  rain  or  snow.  The  particles  in  the 
atmosphere  which  cause  haze  and  pre- 
vent our  seeing  distant  vistas  are  gen- 
erally smaller  and  not  as  concentrated 
as  the  water  drops  In  white  clouds. 

We  should  consider  imder  what  con- 
ditions a  source  of  particles  or  SO2  is 
likely  to  violate  a  sigiiificant  deteriora- 
tion increment  on  high  ground.  New 
facilities — such  as  coal-fired  electric 
powerplants — will  generally  not  be  lo- 
cated within  short  distances  of  elevated 
terrain.  But  in  the  Rocky  Mountain 
States  there  is  a  great  deal  of  hii^h 
ground  so  that  it  is  diflScult  to  locale  a 
plant  which  does  not  have  such  high 
ground  within  say  20  or  30  miles  of  the 
plant  site.  In  this  situation  in  which  the 
"plume"  from  the  plant  is  blowing  di- 
rectly to  a  nearby,  isolated  piece  of  high 
ground,  EPA  would  use  the  so-call<^d 
Valley  Model.  For  the  measured  or  cal- 
culated concentration  on  the  high 
ground  to  exceed  a  significant  deteriora- 
tion Increment,  the  following  conditions 
must  apply:  The  stability  of  the  air  must 
be  neutral  or  slightly  stable,  the  wind 
speed  must  be  moderate — typically  4  to 
6  miles  per  hour — and  this  condition 
must  persist  for  several  hours.  These  are 
the  basic  meteorological  conditions 
which  lead  to  maximum  concentrations 
on  the  high  ground — and  hence  which 
govern  plant  siting  and  plan  approval. 

These  meteorological  conditions  most- 
ly occur  at  night  or  under  an  overcast 
sky.  Sometimes  they  will  occur  on  a 
sunny  early  morning.  They  will  never 
occur  on  a  sunny  summer  afternoon — 
the  condition  under  which  most  visitors 
view  the  Grand  Canyon  or  Yellowstone. 
Thus  the  meteorological  conditions 
which  will  be  the  plant-£ite-det«rmin- 
ing  ones  if  we  use  high-ground  PSD  in- 
crements are  not  the  ones  corresponding 
to  the  maximum  demand  for  visibility. 


Furthermore,  it  seems  clear  that  for 
most  coal-burning  electric  powerplants 
and  PSD  increments  which  will  gov- 
ern plant  siting  are  tlie  SO-  short- 
term  increments  rather  than  the  partic- 
ulate standards.  If  in  the  future  short- 
term  standards  are  promulgated  for 
NO:,  then  those  might  become  the  gov- 
erning increments.  The  reason  that  the 
SOs  increments  will  generally  be  the  dif- 
ficult ones  to  meet  is  that  the  contiol 
technology  for  SO-  is  not  as  ad-.anced  as 
that  for  particulates.  It  is  now  common 
to  specify  particle  control  devices  with 
99.5  plus-percent  efficiencies,  while  the 
best  currently  available  SO  devices  are  in 
the  80-  to  90-percent  efficiency  r^nge. 
When  and  if  we  have  much  more  ei'ficient 
SOi  control  devices,  this  situation  will 
change;  but  currently  the  short-term  S^ 
requirements  will  be  the  ones  which  con- 
trol if  we  insist  on  meeting  PSD  requiJ  e- 
ments  on  high  ground. 

In  the  typical  situation  in  the  Rocky 
Mountains,  the  visibility  impact  of  SO2 
would  be  minimal.  The  reason  is  that  SOi 
lt^eLf  is  a  very  weak  light  scatterer.  In  the 
atmosphere  it  slowly  reacts  to  form  sul- 
fates, sulfites,  et  cetei-a.  Tl^ese  form  pa:  - 
tides  which  are  very  eScient  light  scat- 
terers — and  wliich  have  been  suggested 
as  the  true  active  agents  In  sulfur  oxi.le 
health  effects.  These  conversions  in  the 
atmosphere  are  far  from  Instantaneous; 
they  seem  to  go  faster  in  the  piesence  of 
simlight,  moisture,  metal  oxide  particles, 
and  possibly  ammonia.  Many  have  ar- 
gued that  we  use  SO:  as  a  proxy  for  other 
sulfur  oxides,  because  most  sulfur  oxides 
are  emitted  as  SO-,  and  SO=  is  easy  to 
measure.  The  significant  deterioration 
increments  are  specified  as  SO...  Yet  if  the 
concern  is  visibility,  then  we  must  recog- 
nize that  the  reason  for  controlling  SO:  is 
to  minimize  the  formation  of  secondary 
pollutants  and  that  these  generally  form 
under  conditions  which  are  not  the  same 
as  those  leading  to  the  highest  concen- 
trations on  high  ground. 

If  the  PSD  increments  must  be  met  on 
high  ground  in  Utah,  those  who  wish  to 
construct  medium-  to  large-size  power 
plants  burning  Utah  coal  will  have  the 
following  options: 

First.  Construct  the  plants  somewhere 
where  there  is  no  high  ground  within  30 
or  50  miles.  This  generally  means  some- 
where out  of  the  State  of  Utah  or  in  the 
flattest  parts  of  the  State. 

Second.  Construct  tl;e  plant  on  the 
highest  piece  of  ground  for  miles  around. 

Third.  Construct  many  small  plants 
spread  out  in  such  a  way  that  their 
plumes  are  not  likely  to  interact. 

The  first  one  im.plies  a  social  decision 
that  we  will  no  longer  build  large  coal- 
fired  power  plants  In  Utah,  or  only  in 
places  such  as  Wendover.  The  major  in- 
terstate market  for  Utah  electricity  is 
anticipated  to  be  southern  California. 
If  the  State  of  California  would  welcome 
large,  coal-burning  power  plants,  this 
would  be  a  partial  solution  to  the  Utah 
high-ground  problem.  All  Indications  are 
that  this  will  not  be  permitted. 

The  second  option — plants  on  top  of 
high  ground — is  one  which  complies  with 
the  letter  of  the  law  but  grossly  vioiat^-s 
the  spirit  of  it.  If  one  locates  a  power- 
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plant  on  the  highest  mesa  or  mountain 
for  miles  around,  then  the  plant  can  re- 
lease very  large  emissions  and  still  not 
violate  the  PSD  Increments  on  any  high 
ground  or  anywhere  else.  However,  in 
terms  of  visibility,  the  plant  will  have  the 
same  effect  as  a  plant  located  In  a  valley 
because  atmospheric  mixing  on  warm 
days  will  mix  the  emissions  into  the 
"planetarj'  mixirig  layer"  and  cause  the 
same  regional  visibility  effect  as  a  plant 
located  at  lower  elevation  would. 

If,  as  I  suggest,  the  major  reason  for 
the  significant  deterioration  provisions 
at  least  in  scenic  areas,  is  the  protection 
of  visibility,  then  placing  the  power- 
plants  on  top  of  the  mesas  and  moun- 
tains to  meet  PSD  increments  on  high 
gi-oimd  is  self-defeating.  We  do  not  really 
protect  the  vista,  and  we  put  a  plant — 
which  only  powerplant  engineers  con- 
sider beautiful — where  it  can  be  seen 
for  the  greatest  distances  and  the  widest 
range  of  angles.  The  now-.suspended 
Kaiparowits  project  was  trapped  In  this 
way;  they  chose  a  plantsite  very  high 
on  a  mesa  to  comply  with  high-ground 
significant  deterioration  provisions  and 
found  a  site  in  which  they  could  con- 
struct a  very  large,  modem,  well-con- 
trolled powerplant  without  violating  any 
air  quality  standards  or  significant  de- 
terioration regulations.  But  that  site  was 
also  visible  from  many  points  and  would 
have  been  an  eyesore  In  a  very  scenic 
area.  The  rigid  adherence  to  the  signi- 
ficant deterioration  provisions  on  high- 
ground  view  will  force  more  powerplants 
In  that  situation. 

The  third  option — many  small  plants — 
also  complies  with  the  letter  of  the  law 
while  violating  the  spirit  of  it.  Because 
these  high-ground  violations  of  signifi- 
cant deterioration  will  occur  when  the 
winds  are  moderate  and  steady,  with  neu- 
tral stability,  unless  two  plants  are  lined 
up  directly  on  the  wind  direction,  the 
plumes  from  two  of  the  plants  will  rarely 
or  never  touch  the  same  piece  of  high 
ground  at  the  same  time.  Thus,  one  can 
emit  large  amounts  of  pollutants  from 
such  plants;  and  the  visibility  effects  will 
be  practically  the  same  as  If  there  had 
been  one  larger  one.  so  the  spirit  of  the 
law  will  not  compiled  with,  while  the 
letter  is. 

It  seems  fairly  clear  that  modem 
Industrial  facilities  will  all  be  built  in 
the  future  with  high-quality  air-pollu- 
tion-control devices  and  that  those 
devices  will  be  practically  the  same  no 
matter  where  the  plants  are  located.  So 
the  principal  thrust  of  the  significant 
deterioration  doctrine  is  to  decide  where 
the  plants  will  be  located.  With  the  main 
goal  of  protecting  Visibility,  this  amend- 
ment No.  316  offered  by  Senators  Gapn 
and  myself  recognizes  the  variability  of 
topographical  and  meteorological  con- 
ditions from  locality  to  locality.  It  pro- 
vides the  Governor  of  a  State  with  the 
option  to  allow  construction  of  plants 
that  could  violate  the  increments  for 
short  periods  of  time  without  lowering 
the  overall  air  quality  from  year  to  year. 
These  plants  would  be  required  to  install 
best  available  control  technology,  and  the 
short-term  violations  would  occur  due 
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to  meteorological  conditions  at  times  of 
the  year  and  day  which  are  off-peak 
times  for  tourists,  when  Impairments 
of  visibility  would  be  least  significant. 

Now  let  me  stress  that  this  Is  just  an 
option  the  Governor  m^ay  exercise  only 
after  extensive  public  hearings.  In  areas 
where  humidity  is  high  and  visibility 
is  already  restricted,  then  there  would 
be  no  need  to  allow  the  short-term  viola- 
tions of  the  increments.  In  the  more  arid 
areas  of  the  Nation  that  we  have  out 
West,  the  Governor  could  allow  some 
plant  construction  that  would  result  in 
occasional  impairment  of  the  increments, 
but  which  would  preserve  the  air  quality 
from  year  to  year. 

If  the  Congress  adopts  the  amendmer.t, 
then  the  Congress  Is  saying  that  it  has 
faith  in  the  Governors  and  the  citizens 
of  the  various  States  to  make  sensible 
judgments  in  striking  a  balance  between 
economic  development  and  environ- 
mental protection. 

In  Utah  we  have  spectacular  scenery 
and  a  beautiful  rural  environment  that 
Is  both  a  spiritual  and  economic  re- 
source. People  come  from  all  over  the 
Nation  to  see  the  unique  and  inspiring 
splendor  of  Zion's  and  Bryce  Canyor^, 
Capitol  Reef,  Arches  National  Park,  and 
the  Canyonlands  areas.  Believe  me  gen- 
tleman, it  is  in  our  self  interest  to  pre- 
sei-ve  these  attractions — tourism  is  a 
crucial  aspect  of  our  economy.  We  in 
Utah  have  the  wisdom  to  protect  the 
treasures  of  our  State,  and  I  believe  that 
the  people  and  elected  officials  in  each 
of  the  50  States  are  at  least  as  wise,  and 
very  likely  more  so,  tlian  tlie  Congress 
and  the  bureaucracy  in  Washington. 
This  amendment  preserves  air  quality 
while  providing  needed  and  sensible 
flexibility  for  States  to  balance  economic 
growth  and  environmental  protection. 

Mr.  HART.  Mr.  President.  I  doubt 
there  are  very  many  people  whose  minds 
on  this  and  related  subjects  are  not  al- 
ready fairly  fixed.  I  do  not  think  pro- 
longed debate  is  called  for  at  this  point, 
unless  we  could  get  our  colleagues, 
European  allies,  to  vote  with  us  on  this, 
and  I  am  sure  most  of  them,  being  rea- 
sonable people,  would  vote  on  the  side 
of  the  committee  for  this  measure. 

Unfortimately,  they  cannot,  so  we  are 
not  able  to  spend  a  great  deal  of  time 
to  convince  them  of  our  cause. 

The  Senator  from  Utah  referred  to  tlie 
fire  in  the  kitchen  and  I  think  we  might 
pick  up  on  that.  He  said  that  the  fire 
might  last  2  or  3  minutes  and  then  be 
over  and  no  one  Is  the  worse  for  it. 

That  is  fine,  as  long  as  no  one  himself 
caueht  fire  or  is  personally  injured. 

That  is  exactly.  I  think,  the  analogy 
to  this  situation.  If  it  were  a  question  of 
the  fire  in  the  kitchen  and  then  being 
put  out,  that  is  all  right.  We  are  talkii-.g 
about  a  situation  where  standards  are 
exceeded  on  a  short-term  basis  which 
have  a  health  impact  on  the  area. 

Like  most  other  Issues  related  to  the 
clean  air  legislation,  what  seemed  to  be 
fairly  innocent  and  simple,  and  as  the 
sponsors  have  indicated  reasonable  steps 
having  only  verj-  modest  impact,  and  sim- 
ply having  the  effect  of  turning  respon- 
sibility back  to  the  States,  when  viewed 
in  the  context  of  the  entire  legislation, 


and  their  total  Impacts  have  enormous 
consequences. 

I  think  tlie  record  is  clear,  in  the  com- 
mittee and  based  upon  all  the  informa- 
tion which  the  committee  and  the  Senate 
has  now  and  has  had  for  a  number  of 
years,  that  the  effect  of  destroying  tlie 
short-teim  standards,  the  3 -hour  and 
24-hour  standards,  is  really  to  eliminale 
the  nondegradation  portioris  of  this  leg- 
islation. 

That  is  the  net  effect. 
The  only  other  standard  we  would  ha\  e 
is  an  annual  average. 

Obviously,  then,  every  day  of  the  year 
we  could  approach,  and  perhaps  even  ex- 
ceed on  occasion,  or  every  other  day  ex- 
ceed, the  natiorial  standards  and  come 
out  with  an  average  which  is  not  above 
the  level  set  by  the  law. 

What  we  are  concerned  about  is  high 
air  pollution  concentrations  which  have 
serious  impacts  on  public  health  and  on 
crops  and  have  gi-eat  social  and  econom.lc 
implications. 

We  know,  as  a  matter  of  fact,  from 
sampling  and  testing  that  emissions  in 
many  areas  on  almost  ail  occa.-ions  ex- 
coed  the  3-hour  and  24-hour  standards 
before  they  exceed  the  annual  increment. 
That  Is  what  the  law  and  the  EPA  Is 
setting  out  here  to  prevent  by  these  short- 
term  incremental  standards. 

To  establish  this  point,  the  Environ- 
m.ental  Protection  Agency  conducted  a 
study  of  33  existing  plants  and  based 
on  the  data  obtained  by  that  study  trans- 
mitted to  the  chairman  of  the  subcom- 
mittee, the  Senator  from  Maine,  by 
letter  dated  March  10.  1976,  the  pres- 
entation of  that  study  and  the  data  con- 
tained therein. 

Mr.  Train,  then  EPA  Administrator, 
concluded  that  in  two-thirds  of  the 
plants  studied,  if  nondegradation  re- 
quirements had  been  applicable,  the 
amount  of  pollution  allowed  would  have 
more  than  doubled  compared  to  non- 
degradation  requirements  with  the 
short-term  increments  in  place.  In  that 
letter  Mr.  Train  says  the  following: 

The  short-term  Increments  are  generally 
controlllrg  for  sources  with  elevated  emission 
points. 

For  example  with  regard  to  power- 
plants  he  states: 

It  is  entirely  possible  that  a  new  power 
plant  could  meet  the  annual  class  2  incre- 
ment for  both  sulfur  dioxide  and  partlcula*.* 
matter  yet  cause  short-term  concentrations 
that  would  approach  the  short-term  national 
ambient  air  quality  standards. 

Clearly,  sole  application  of  the  annual 
increment  would  not.  in  many  cases,  provide 
a  significant  margin  of  nondeterloratlon  pro- 
tection beyond  the  primary  and  secondRry 
standards  if  a  source  could  create  short-ter-ai 
concentrations  up  to  the  24-hour  or  3-hour 
national  siandaids. 

He  goes  on  to  say ;  that  a  degradation 
of  3 -hour  secondary  standards  could  pos- 
sibly result  in  damage  to  certain  com- 
mercial crops : 

The  24-hour  concentration  of  particulates 
has  a  considerable  Impact  on  visibility. 

He  says  that  degradation  of  the  24- 
hour  standard  would  reduce  visibility 
from  more  than  70  miles  to  about  5  miles. 
Sole  use  of  the  annual  increment,  which 
is  what  the  effect  of  the  amendment 


18142 


CONGRESSIONAL  RECORD  —  SENATE 


June  9,  1977 


would  have  for  deterioration,  would  In 
many  cases  allow  such  a  reduction  in 
visibility  to  occur. 

Mr.  President,  by  permitting  the  ap- 
proach of  allowing  the  governor  of  each 
State  to  grant  a  waiver,  what  we  are  in- 
viting is  a  problem  the  committee  has 
faced  for  many  years,  and  that  is  pirat- 
ing of  industrial  location  by  one  State 
of  another.  Unless  we  have  meaningful 
standards,  what  we  are  going  to  have  is 
Governors  all  over  the  country  competing 
with  each  other  to  attract  new  industry. 
Industry  will  obviously  want  to  go  to 
the  place  with  the  lowest  standard.  It  is 
an  open  invitation  for  Governors  to  pi- 
rate plants  from  each  other  and  com- 
pete with  each  other,  as  to  how  many 
times  they  can  issue  this  waiver  and  how 
low  the  standards  can  be  driven. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  am  about  to  conclude,  and 
then  I  will  yield. 

Mr.  President,  I  think  the  net  effect 
of  the  Gam  amendment,  as  I  have  indi- 
cated, is  to  eliminate  for  all  practical 
purpose.^;  the  operative  impact  of  the  non- 
degradation  provisions  of  this  law. 

The  Environmental  Protection  Agency 
and  the  agencies  of  the  Federal  Govern- 
ment which  have  the  responsibility  of 
applying  this  law  are  clear  in  their  state- 
ments about  the  impact  this  would  have 
on  the  health  of  this  country,  on  com- 
mercial crops  and  other  ventures,  on 
visibility  and  other  factors. 

In  my  State,  which  has  an  enormous 
tourist  industry,  and  in  the  surrounding 
States,  the  effects  of  that,  I  think,  would 
be  a  serious  harm  and  danger  and  dam- 
age to  that  tourist  industry ^For  that  rea- 
son alone,  I  think  it  is  a  matter  that  all 
Members  of  the  Senate  will  want  to  look 
at  very  carefully  before  voting  on  it. 
I  yield  to  the  Senator  from  Vermont 
Mr.  STAFFORD.  Does  the  Senator 
from  Alaska  wish  me  to  vield  to  him'' 

Mr.  STEVENS,  n  the  Senator  has 
time. 

Mr.    STAFFORD.    Will    the    Senator 
permit  us  to  go  ahead  with  a  couple  of 
statements  first? 
Mr.  STEVENS.  Yes. 
Mr.  STAFFORD.  Mr.  President,  I  am 
glad  to  yield  to  the  Senator  from  Michi- 
gan for  the  purpose  of  a  unanimous- 
consent  request. 
Mr.  RIEGLE.  I  thank  the  Senator. 
Mr.  President."  I  ask  imanimous  con- 
sent  that   Mr.   Greg   Bohemus,    of   my 
staff,   have   the    privilege    of   the   floor 
throughout  the  remainder  of  debate  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President.  I  have 
listened  with  great  interest  to  the  debate 
that  has  occurred  thus  far  this  after- 
noon on  the  pending  amendment  offered 
by  the  Senator  from  Utah  (Mr.  Garn). 
I  just  wish  to  reemphasize  this  Sena- 
tor's understanding  that  what  is  desired 
by  this  committee,  as  well  as  by  every 
other  Member  of  this  body,  is  to  achieve 
as  nearly  as  we  can  a  balanced  growth 
in  the  United  States,  with  healthful  air 
and  a  growing  economy,  with  preserved 
esthetics    across    the   Nation   In   those 


parts   of  our  country — and   there  are 
many  of  them — that  are  beautiful. 

This  committee  Is  not  trying  to  stifle 
the  economy.  I  repeat  that  we  want  the 
economy  to  be  in  a  position  to  grow,  but 
we  want  it  to  be  a  healthy  growth,  with 
healthful  air.  'When  this  committee  con- 
siders legislation  In  the  Clean  Air  Act,  as 
W2  have  in  the  bill  we  have  reported  to 
the  Senate,  we  are  thinking  In  terms  of 
the  entire  country,  rather  than  in  terms 
of  any  single  part  of  the  coimtry  which 
might  seek  special  consideration,  but 
where  special  consideration  might  then 
expose  the  committee  to  requests  from 
all  over  the  country  for  exceptions  to 
what  we  believe  has  to  be  a  rule  best  for 
the  Nation  as  a  whole. 

Mr.  President,  I  must  oppose  the 
amendment  being  offered  by  the  Senator 
from  Utah.  Although  the  amendment 
seems  to  preserve  air  quality  over  the 
course  of  a  year,  this  is  not,  in  fact, 
the  case. 

Removing  the  short-term  controls 
greatly  increases  the  total  air  pollution 
emitted  into  the  atmosphere.  The  annual 
increment  will  not  prevent  potentially 
severe  pollution  episodes  during  the  year 
because  the  annual  number  is  only  an 
average  of  emissions  throughout  the 
year. 

Abolishing  the  short-term  controls  in 
many  cases  means  doing  away  with  any 
requirement  that  clean  air  areas  be  kept 
cleaner  than  urban  areas. 

The  Erwironmental  Protection  Agency 
has  pointed  out  that  a  powerplant  could 
meet  the  annual  limitation  for  clean  air 
areas  and  still  approach  short-term  con- 
centrations prohibited  by  health  stand- 
ards. 

EPA  goes  further  and  points  out  that 
if  the  only  control  is  the  24 -hour  par- 
ticulate ambient  standard  rather  than 
the  24-hour  standard  proposed  in  S.  252, 
visibility  in  clean  areas  would  be  re- 
duced 75  percent. 

The  effect  of  removing  3-hour  and  24- 
hour  restraints  from  class  I  areas  would 
be  to  permit  1,000-megawatt  power- 
plants  to  locate  adjacent  to  national 
parks  or  other  areas  identified  as  deserv- 
ing of  special  protection. 

Last  year,  the  Assistant  Administra- 
tor of  EPA  WTOte,  in  answer  to  my  re- 
quest for  information,  that  the  numbers 
included  in  the  committee  bill  provide 
ample  room  for  new  industry  in  class 
n  areas. 

For  example,  in  flat  terrain  power- 
plants  meeting  current  EPA  standards 
could  range  in  size  from  1,000  to  4,000 
megawatts  without  violating  class  II  in- 
crements. 

In  hilly  terrain,  with  additional  con- 
trols the  vast  majority  of  currently 
planned  powerplants  would  be  able  to 
comply  with  all  class  n  increments,  the 
short-term  as  well  as  the  annual. 

There  is  no  need  to  abolish  short-term 
increments  in  order  to  permit  growth. 
In  addition  to  the  room  for  growth  af- 
forded by  the  committee  numbers,  S.  252 
allows  additional  flexibility. 

Where  a  new  facility  might  cause  the 
increments  in  a  nearby  class  I  area  to 
be  exceeded,  the  Federal  Land  Manager 
of  the  area  can  find  that  air  quality 


values  will  not  be  diminished.  In  that 
case,  the  class  I  increments  are  not  con- 
trolling on  the  plant. 

I  believe  it  is  necessary  to  give  man- 
agers of  our  prized  parks  and  wilder- 
ness areas  authority  to  protect  them 
against  visual  and  health  contaminants. 

The  amendment  before  us  would  re- 
move this  authority  thus  threatening  the 
qualities  these  areas  are  intended  to  pre- 
serve. 

I  oppose  the  amendment  as  unneces- 
sary to  permit  growth  and  certain  to 
diminish  environmental  protection. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  New  Mexico  (Mr. 

DOMENICI)  . 

Mr.  GARN.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  STAFFORD.  I  yield. 

Mr.  GARN.  I  have  listened  to  the  dis- 
tinguished Senator  from  Colorado  and 
the  distinguished  Senator  from  Ver- 
mont. I  agree  with  much  of  what  they 
have  said. 

There  are  implications  that  somehow 
this  amendment  involves  health  stand- 
ards. First  of  all,  I  ask  the  Senator  if  he 
thinks  it  does,  when  we  are  still  main- 
taining it  at  a  point  so  far  above.  I 
should  like  that  point  established  so 
that  there  is  no  misunderstanding  that 
we  are  toying  with  primary  and  second- 
ary standards.  Is  that  correct? 

Mr.  STAFFORD.  The  Senator  from 
Vermont  feels  that  any  source  of  air 
pollution  has  to  be  considered  as  to  the 
cumulative  effect  it  may  have  not  only 
on  the  country  but  on  the  world  as  well. 
We  still  have  visitors  here  from  other 
parts  of  the  country. 

In  my  remarks,  I  addressed  the  fact 
that  sometimes  the  committee  appears  to 
be  placed  by  others  in  the  position  of  be- 
ing for  health  and  against  the  economy. 
I  tried  to  establish  my  belief  that  the 
committee  seeks  a  balance  overall  be- 
tween clean  air  and  economic  growth 
and  healthful  air  for  the  people  of  this 
country. 

Mr.  GARN.  I  have  trouble  with  one 
other  question,  in  spite  of  how  carefully, 
in  2  days  of  talking  about  this,  I  have 
tried  to  delineate  and  define  the  scope 
of  my  amendment  and  just  what  it  does. 
We  seem,  in  the  rebuttal  to  my  debate, 
to  go  beyond  that;  and  I  fail  to  be  per- 
suaded by  the  arguments  that  very 
short-term  violations  of  nondegradation 
means  that  over  a  period  of  time  we  will 
be  harming  a  nondeterioration  policy.  I 
am  still  unable  to  understand  it.  If  you 
are  not  allowed  to  violate  the  yearly  av- 
erages and  the  yearly  maximum,  no 
matter  what  happens  during  the  year 
on  a  particular  day,  how  can  it  be  said 
that  the  air  will  be  deteriorated? 

I  agree  as  to  a  cumulative  effect — if  we 
were  going  to  say  that  you  can  do  it  now 
and  keep  building  up  gradually  over  a 
period  of  time.  Yes,  I  would  agree  with 
my  distinguished  colleague,  and  I  would 
not  be  supporting  that. 

I  am  talking  about  a  very  temporary 
situation,  a  recognition  that  there  is  a 
big  difference  as  to  high  and  rugged 
terrain  in  Kansas  and  in  Nebraska.  If  I 
lived  in  Kansas  and  Nebraska  and  had 
five  national  parks,  two-thirds  owned  by 
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the  Federal  Government,  I  would  not 
be  seeking  this  amendment.  But  this  is 
not  a  balanced  approach  for  the  high, 
rugged  terrain  of  the  intermountain 
West. 

It  simply  does  not  fit  there,  and  that  is 
the  point  I  am  trying  to  focus  on,  the 
imique  situation  in  the  intermountain 
West,  not  the  rest  of  the  country.  But  I 
would  still  like  the  Senator  to  answer, 
either  you  or  Senator  Hart,  if  each  year 
the  standards  have  not  been  deteriorated 
over  a  yearly  average,  how  can  you  say 
nondeterioration  has  been  violated  other 
than  on  a  few  days.  Some  years  we  have 
no  Inversions,  some  years  we  may  get  10 
to  15  daj's.  That  is  all  I  am  talking  about. 

Mr.  STAFFORD.  I  doubt  if  the  Senator 
from  Vermont  can  convince  the  Senator 
from  Utah  on  thLs  particular  point.  But 
the  feeling  of  the  Senator  from  Vermont 
is  that  there  may  likely  be  too  many  3- 
hour  periods  across  the  country  in  which 
the  700  units  per  cubic  meter  are  ex- 
ceeded, even  though  at  the  end  of  the 
year  the  average  provided  for  over  a 
yearly  basis  has  not  been  violated,  and 
that  concerns  the  Senator  from  Vermont 
quite  a  lot. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  for  a  further  explanation? 

Mr.  GARN.  Just  a  moment,  I  am  still 
rather  puzzled  because  I  am  trying  to 
make  some  illustrations.  I  really  want  to 
understand,  I  really  do. 

Say  you  are  on  a  weight-reduction  pro- 
gram, and  you  are  only  going  to  go  a  little 
bit  each  side  of  your  desired  weight  over 
a  period  of  a  year.  One  day  you  are  fat, 
you  ate  too  much;  but  you  hold  it  down 
and  you  are  underu-eight.  At  the  end  of 
the  year  you  are  still  the  same  weight.  I 
just  fail  to  comprehend  how  if  you  are 
not  allowing  vast  swings  and  a  cumula- 
tive effect  to  build  up  how  we  can  have 
deteriorated  the  air.  If  it  is  still  as  clean 
at  the  end  of  the  year  as  it  was  in  the 
first  or  middle  part  of  the  year  what  dif- 
ference does  the  3  or  5  days  in  the  middle 
make? 

Mr.  DOMENICI.  Do  the  people  stop 
living  diirlng  the  year  or  do  they  live 
during  the  year,  the  people  who  breathe 
the  air  and  who  view  the  air?  Do  they 
wait  until  the  end  of  the  year  and  say, 
"It  is  as  clean  at  the  end  of  the  year  as 
It  was  at  the  first,"  or  do  they  live  dur- 
ing all  of  those  days? 

Mr.  GARN.  How  did  they  live,  may  I 
ask  the  Senator,  when  they  had  a  forest 
fire  in  the  area  for  3  or  4  days?  Did  they 
all  nm  and  stick  their  heads  in  the  sand 
and  hide  from  it?  Does  it  kill  them?  Does 
it  harm  their  health  on  a  very  tempo- 
rary basis,  when  after  that  forest  fire  is 
over  it  disappears.  Do  we  say  that  after 
a  forest  flre  we  have  had  significant  de- 
terioration of  air?  Every  year  in  Utah 
we  have  them,  and  I  wish  we  could  pre- 
vent them,  I  sincerely  do,  but  we  cannot. 

Mr.  DOMENICI.  The  plants  do  not  go 
away  like  the  forest  fire.  They  are 
around  24  hours  a  day. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me  on  that? 

Mr.  GARN.  The  Senator  is  missing  my 
point  on  atmospheric  conditions  that  are 
not  around  every  day  and  are  normally 


not  around  more  than  a  maximum  of  15 
days  a  year. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator from  Vermont  yield? 

Mr.  STAFFORD.  I  believe  the  Senator 
from  Vermont  has  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  time  is  being  charged 
to  the  Senator  from  Colorado. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  will  just  say  the  example  of- 
fered by  his  good  friend  from  Utah 

Mr.  GARN.  It  was  not  meant  to  be 
personal. 

Mr.  STAFFORD.  I  think  the  Senator 
has  suggested  an  excuse  for  the  Senator 
from  Vermont  to  be  overweight  most  of 
the  year,  which  is  still  bad  for  him.  but 
he  is  still  trying  to  make  his  weight 
when 

Mr.  GARN.  I  am  not  talking  about  an 
end-of-the-year  measurement,  but  dur- 
ing the  entire  year. 

Mr.  STAFFORD.  I  will  yield  to  the 
Senator  from  Colorado. 

Mr.  HART.  Again  just  to  pursue  the 
analogy  of  the  Senator  of  fire  in  the 
kitchen,  and  now  we  have  the  case  of 
any  person  overweight,  who  is  under  a 
doctor's  orders  that  exceeding  a  certain 
weight  level  is  harmful  to  his  health.  If 
he  even  temporarily  goes  above  that 
level 

Mr.  GARN.  Let  us  not  put  the  health 
issue 

Mr.  HART.  I  do  not  yield.  I  am  follow- 
ing up  the  analogy — and  if  the  person's 
weight  goes  above  that  level  it  is  harm- 
ful to  his  health  even  if  he  does  it  on  a 
short-term  basis.  But  if  he  does  it  on  a 
short-term  basis  and  does  it  repeatedly 
that  is  repeatedly  harmful  to  his  health, 
and  that  is  what  we  are  talking  about. 

Now,  the  National  Academy  of  Sci- 
ences said  in  1975  to  the  Senate  com- 
mittee that  sulfur  emissions  and  nitro- 
gen oxide  emissions  from  stationary 
sources  can  have  an  Impact  on  the  air 
quality  of  a  city  300  miles  away.  That  is 
one  specific  example. 

The  Senator  has  also  asked  for  other 
specifics.  Suppose  someone  saves  several 
thousand  dollars  of  hard-earned  money 
to  go  on  vacation  and  decides  to  go,  as 
most  Intelligent  people  do,  to  the  State 
of  Colorado  to  spend  that  money.  Sup- 
pose that  is  the  week  or  two  that  the 
powerplants  in  Colorado  happen  to  ex- 
ceed the  standards  and  that  the  Gov- 
ernor grants  a  waiver.  Well,  who  wants 
to  go  if  you  cannot  see  anything,  if  you 
cannot  see  the  mountains,  if  you  cannot 
see  the  lakes,  you  cannot  see  the  beauty 
of  that  State  or  even  Utah,  for  that  mat- 
ter? 

That  hurts  the  tourism  industry,  sev- 
eral hundred  million  dollars  in  Colorado, 
a  big  industry  in  our  State. 

The  above  example  is  one  of  industrial 
impact,  environmental  impact.  Word 
gets  around,  nobody  wants  to  go  on  vaca- 
tion to  Colorado,  motels  close  down, 
shopping  centers  close  down,  and  it  is  a 
big  economic  impact.  We  are  worried 
about  jobs  in  Colorado.  People  have  been 
talking  about  jobs  and  economic  growth, 
and  this  potential  of  more  pollution  in 


Colorado  may   threaten   the  economic 
growth  in  Colorado. 

I  think  we  can  go  on  and  on.  The  rec- 
ord is  very  clear  that  there  are  some 
more  very  specific  harmful  effects  of  go- 
ing above  those  short-term  standards, 
such  as  the  effects  on  agriculture  and 
crops.  It  goes  on  and  on. 

So  when  the  Senator  saj's  that  no 
specifics  have  been  given,  I  think  there 
are  several,  and  I  think  the  Senators 
analogy  about  health  is  a  perfect  one 
when  looked  at  from  the  standpoint  of 
what  the  doctor  orders.  The  doctor  has 
ordered  here  not  to  go  above  certain 
standards  even  on  a  short-term  basis. 

Mr.  GARN.  Mr.  President,  will  the  Sen- 
ator allow  me  to  just  finish  this? 

Mr.  HART.  On  his  own  time. 

Mr.  GARN.  That  is  fine,  I  will  take  it 
on  my  own  tim.e.  I  am  going  to  try  once 
more.  We  continue  to  see  raised  the  great 
specter  of  people  being  sick.  My  distiii- 
gulshed  friend  and  colleague  from  New 
Mexico  mentioned  it,  and  now  we  hear 
about  crop  damage,  and  I  am  going  to  try 
once  more.  This  amendment  does  not  af- 
fect the  primary  and  secondary  stand- 
ards. It  does  not  affect  the  3-  and  24- 
hour  incremental  periods  on  the  primary 
and  secondary  air  standards.  We  are  only 
talking  about  nondeterioration,  and  non- 
deterioration  is  not  concerned  with 
health,  it  is  concerned  with  esthetics,  and 
the  Senator  from  Colorado  has  spoken  of 
the  views  in  those  areas.  I  agree  with 
him. 

Let  us  separate  the  issue,  let  us  stick 
with  nondeterioration  and  not  confine  it 
with  primary  and  secondary  standards 
which,  if  they  were  violated  on  a  yearly 
basis  or  on  a  3-hour  or  24-hour  basis, 
you  better  believe  they  could  have  some 
health  and  agricultural  consequences, 
some  Industrial  consequences,  and  all 
sorts  of  things. 

My  amendment  is  not  based  on  those 
standards.  It  is  based  on  nondeteriora- 
tion. It  is  based  on  trying  to  get  at 
natural  causes  that  cannot  be  avoided. 

I  think  the  Governors  of  these  States 
are  being  slandered.  Every  Governor  is 
suddenly  going  to  decide  he  is  going  to 
build  a  powerplant  every  place.  That  is 
not  true.  They  do  not  have  to,  and  I 
think  most  Governors  are  more  con- 
cerned about  their  States  than  the  Con- 
gress as  a  whole.  They  live  there  every 
day,  they  have  to  defend  their  records. 

So  I  would  suggest  that  the  Governors 
would  not  Uke  some  of  the  comments 
that  have  been  made.  To  say  they  are 
going  to  decide  to  pollute  is  not  true. 
Again  we  are  talking  about  nondeteriora- 
tion, we  are  talking  about  esth^ic  values. 
We  are  talking  about  maintaining  them 
on  a  yearly  basis,  allowing  no  significant 
deterioration,  but  simply  allowing  for 
nature  to  say  that  a  plant  would  decide 
to  pollute  so  many  days  a  year  and  then 
meet  the  averages.  I  am  talking  about 
natural  occurrences  that  they  can- 
not handle. 

"When  they  have  got  the  technological 
advances  to  prevent  temperature  inver- 
sions in  high  and  rugged  terrain,  then 
I  would  withdraw  my  amendment  and 
not  even  consider  it.  But  we  do  not  have 
that  kind  of  control  over  Mother  Nature. 
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Mr.  STAFFORD.  Mr.  President,  I  yield 
to  the  Senator  from  New  Mexico  (Mr. 

DOMENICI)  . 

Mr.  DOMENICI.  Mr.  President,  I  am 
not  going  to  take  a  lot  of  time  because  I 
tend  to  agree  with  the  Senator  from  Col- 
orado that  probably  most  people  under- 
stand this  issue  or  at  least  know  how 
they  are  going  to  vote — even  if  they  do 
not  understand  it.  t Laughter.] 

Let  me  say  to  the  good  Senator  from 
Utah,  for  whom  I  have  the  greatest  re- 
spect, let  me  just  say  with  reference  to 
health  and  health  standards  so  he  does 
not  think  the  Senator  from  New  Mexico 
is  trying  to  fool  anyone,  if  you  are  talking 
about  words  of  art  in  our  law  called  pri- 
mary and  secondary  standards,  and  if 
you  are  assimiing.  as  you  are  justified  in 
doing,  that  primary  standards  and  am- 
bient nnture  are  a  principal  health 
standard  and  that  secondary  standards 
are  the  next  levels  for  welfare  type,  vege- 
tation and  the  like,  you  need  not  be  con- 
cerned. I  am  not  saying  that  the  non- 
degradation  statute  that  we  have  before 
the  Senate  or  the  nondegradation  regu- 
lations presently  in  effect  across  this 
country  by  court  order  are  the  same  as 
those.  They  do  not  have  the  same  objec- 
tive and  they  do  not  have  the  same  goal. 

So  if  I  used  health  a  while  ago  it  was 
merely  in  response  to  the  Senator's  fat 
man-skinny  man  beginning-of-the-year 
end-of-the-year,  and  I  apologize  for  that. 

But  make  no  bones  about  it,  there  are 
no  States  in  the  United  States  that  are 
measuring  pollution,  be  it  primary  or 
secondary  or  the  present  measurement 
for  nondegradation  on  an  annual  aver- 
age. 

You  would  like  them  to  do  that  here, 
or  to  have  the  opportunity  to,  but  they 
do  not  do  it. 

If  you  want  to  call  your  State,  you 
might  tell  us  how  they  do  it.  I  will  tell 
you  in  mine:  Without  nondegradation. 
For  primary  and  secondary,  they  use  a 
24-hour  standard,  and  in  many  States 
they  use  a  3  and  24,  because  it  is  logical. 

Under  your  concept,  there  is  no  pol- 
luted air  in  Washington,  because  if  you 
take  the  averages  and  mix  it  all  up,  it  is 
not  polluted.  But  what  about  the  days 
when  it  is  extremely  dangerous?  And  I 
must  say  it  is  our  health  that  is  involved, 
and  I  am  implying  no  denigration  of  the 
Senator.  But  I  am  talking  about  trying 
to  measure  ambient  pollution  on  some- 
thing like  an  annual  basis,  and  saying  the 
beginning  and  ending  is  all  that  counts, 
when  in  between  we  have  these  kinds  of 
things  that  are  all-important. 

That  is  why  we  have  built  into  this  a  3, 
a  24,  and  an  annual.  I  would  ask  the  Sen- 
ator to  consider  carefully.  If  we  have  an 
annual  on  nondegradation.  what  is  the 
standard  that  is  going  to  apply?  There 
are  some  who  say  it  is  going  to  change 
the  national  primary  or  secondary 
standards,  and  there  will  not  be  any 
other  way.  I  am  not  sure  of  that,  but  I 
am  convinced  it  is  one  of  two  things :  The 
Senate  accepts  as  a  proposition  of  na- 
tional interest  no  significant  deteriora- 
tion or  nondegradation,  whichever  you 
choose  to  call  it,  and  chooses  to  make  it 
a  statute  instead  of  a  presently  court-en- 
forced regulatory  scheme.  For  it  is  al- 


ready In  existence,  and  I  would  make  it 
a  part  of  the  Record  at  this  point,  be- 
caiise  there  are  those  who  would  like  to 
say  imder  nondegradation  we  are  not 
going  to  build  anything. 

This  exhibit  will  show,  in  just  region 
8,  imder  a  present  no  significant  de- 
terioration regulatory  scheme  ordered 
by  a  court  rather  than  by  Congress,  that 
the  plants  listed  here  and  the  activities 
listed  here  have  already  been  granted 
permission  under  EPA's  class  2,  which  is 
identical  in  terms  of  the  increments  on 
the  two  pollutants  to  be  controlled  as 
they  are  defined  in  this  statute. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection  .the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

Environmental  Photection  Agency 
Region  Vin 

PSD    FINAI,    ACTIONS 

Applicant,    source    type,    date,    and 
final  decision 

Polumbus  Corp.  (Colorado),  sulfur  recov- 
ery plant,  June  29.  1976.  approved  with  con- 
ditions. 

Public  Service  Co.  (Colorado).  500  Mw 
powerplant.  December  6.  1976,  approved  with 
conditions. 

Basin  Electric  Co.,  (Wyoming).  1,500  Mw 
power.  December  24.  1976.  approved  with 
conditions. 

Mid  Continent  Coal.  (Colorado) ,  coal  ther- 
mal dryer.  January  21,  1977.  approved  with 
conditions. 

Anschuts  Coal,  (Colorado),  coal  cleaning 
plant.  January  13,  1977.  approved  with  con- 
ditions. 

Hoerner-Waldorf.  (Montana).  Kraft  pulp 
mill.  April  6,  1977,  approved  with  conditions. 

Sinclair  Oil,  (Wyoming),  refinery  expan- 
sion, AprU  18,  1977,  approved  with  conditions. 

Husky  Oil  Company,  (Wyoming),  refinery 
expansion,  June  16.  1977  (Est) ,  approved  with 
conditions. 

Otter  Tall  Power,  440  Mw  powerplant,  May 
27,  1977,  proposed  approval  with  conditions. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield  for  a 
question?  Because  I  am  not  sure  I  un- 
derstand this  colloquy. 

Mr.  DOMENICI.  Yes.  I  yield.  Is  the 
Senator  going  to  ask  me  a  question? 

Mr.  McCLURE.  Yes. 

Mr.  DOMENICI.  I  wUl  be  delighted. 

Mr.  McCLURE.  My  imderstanding  of 
the  Garn  amendment  Is  that  It  allows  a 
waiver  of  the  3-hour  and  the  24-hour, 
but  not  beyond  the  primary  standards. 
Am  I  correct? 

Mr.  GARN.  Correct. 

Mr.  DOMENICI.  I  guess  it  goes  to  the 
standards.  Obviously,  they  would  not  be 
waiving  the  primary. 

Mr.  McCLURE.  They  would  not  be 
waiving  the  primary? 

Mr.  DOMENICI.  I  do  not  understand 
they  intend  to  waive  the  primary. 

Mr.  McCLURE.  My  understanding  is 
that  it  waives  the  nondegradation  re- 
quirement, but  not  the  primary  stand- 
ard requirement.  Is  that  correct? 

Mr.  DOMENICI.  Yes.  I  do  not  think 
there  is  any  argument  about  that. 

Mr.  McCLURE.  If  that  is  correct,  what 
is  the  Senator's  argimient  with  regard 
to  the  health  effects  increasing?  He  care- 
fully and  properly  stated  it  is  the  health 
effects  rather  than  the  primary  stand- 
ards. 


Mr.  DOMENICI.  I  am  not,  may  I  say 
to  my  good  friend  from  Idaho.  Perhaps 
I  am  not  very  good  with  words  today, 
but  from  this  Senator's  standpoint,  as 
one  who  has  worked  on  this  for  26 
months,  I  am  prepared  to  say  unequiv- 
ocally that  nondegradation  is  not  pred- 
icated on  the  present  health  standards. 
I  think  you  know  that. 

Mr.  McCLURE.  I  do  know  that,  but  I 
understood  the  Senator  to  say  that  some- 
how the  Senator  from  Utah's  amendment 
would  violate  the  primary  standards. 

Mr.  DOMENICI.  Oh.  no,  no,  no,  no.  I 
was  saying  if  you  are  going  to  look  at  a 
national  average  when  you  are  talking 
about  pollutants,  that  you  could  say — 
and  I  even  apologized  for  using  Metro- 
politan Washington,  because  we  are 
talking  about  primary  now,  but  you  will 
find  on  the  average  it  does  not  violate 
the  primary  standards,  so  one  could  con- 
clude that  the  air  here  is  not  dangerous 
to  one's  health.  Again  I  apologize  for 
using  health,  but  I  am  talking  about  an 
ambient  policy. 

There  are  many  days  when  it  does 
violate  the  primary,  but  I  only  used  it  in 
that  context. 

Mr.  McCLURE.  Here,  but  not  under 
the  amendment  of  the  Senator  from 
Utah? 

Mr.  DOMENICI.  Not  under  his.  But 
whatever  the  goals  are.  I  believe  our 
analogy  will  hold. 

Mr.  McCLURE.  Except  with  regard  to 
primary  standards. 
Mr.  DOMENICI.  I  understand  that. 
Mr.  McCLLTlE.  So.  if  I  understand  the 
Senator  correctly,  he  is  not  saying  that 
the  effect  of  the  Senator  from  Utah's 
amendment  would  be  to  violate  the  pri- 
mary standards  or  influence  the  health 
standards  set  by  statute? 

Mr.  DOMENICI.  I  did  not  say  that, 
and  I  have  stated  it  as  many  times  as 
I  can,  that  I  do  not  believe  Senators  are 
confused  by  the  issue.  Nondegradation 
is  not  an  issue  in  primary  health  stand- 
ards. 

Mr.  McCLURE.  I  think  you  know  that. 
I  am  certain  I  know  that.  I  believe  the 
Senator  from  Utah  knows  it,  and  I  am 
certain  that  the  Senators  from  Maine. 
■Vermont,  and  Colorado  know  that;  but 
I  am  not  sure  the  other  Members  of  the 
Senate  know  that. 

I  think  those  of  us  who  worked  on  the 
committee  have  a  peculiar  obligation  to 
be  very  certain  that  we  do  not  confuse 
the  issue  any  further. 

Mr.  DOMENICI.  I  just  want  to  con- 
clude this  way :  every  time  I  use  an  anal- 
ogy, obviously  I  am  involved  with  a  hu- 
man activity.  So  I  cannot  apologize  in 
advance,  but  let  me  say  to  the  Senator 
from  Idaho  that  I  think  if  the  goals  of 
nondegradation  are  meritorious,  and 
that  is  an  issue,  or  whether  the  U.S.  Con- 
gress wants  to  render  them  parts  of  the 
statutes  of  this  country,  rather  than 
leave  them  as  they  are  presently — and 
they  are  in  existence,  as  you  know;  the 
Supreme  Court  has  refused  to  grant  re- 
view, and  they  are  in  effect  because  of 
the  mandate  of  a  lower  Federal  court. 

Assume  they  are  good  goals;  then  I 
want  to  say  to  you  I  look  at  it  this  way 
If  a  man  is  drowning  in  a  river,  he  is 
trying  to  cross  a  river  and  does  not  know 
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how  deep  it  is.  and  does  not  know  how  to 
swim,  it  does  not  do  much  good  to  tell 
him  the  depth  is  an  average  of  3  feet, 
because  he  does  not  know  where  it  is  12 
feet,  where  it  is  20  feet,  and  where  it  is  3. 

Mr.  McCLURE.  If  the  Senator  will 
yield  fuither,  is  that  not  another  health 
effect  analogy? 

Mr.  DOMENICI.  I  just  said  that  again. 
I  said  it  just  before  I  made  the  state- 
ment. But  if  you  are  going  to  use  visi- 
bility, the  lack  of  visibDity  is  like  drown- 
ing. 

Mr.  McCLURE.  Perhaps  Instead  of 
saying  3  feet  deep,  we  should  say  an- 
average  of  6  inches  or  a  foot  deep,  and 
then  there  is  a  question  whether  he  gets 
his  ankles  wet  or  his  knees. 

Mr.  DOMENICI.  Or,  if  he  has  some- 
thing wrong  with  his  legs,  he  might  in- 
jure his  health  at  6  or  12  inches.  But  we 
might  get  claser. 

Mr.  McCLURE.  He  could  roll  his  pants 
leps  up. 

Mr.  DOMENICI.  Let  me  say  I  do  not 
think  anyone  is  misled  with  healtli  prob- 
lems here,  but  actually,  annual  averages 
in  measuring  pollutants  in  the  atmos- 
phere Just  do  not  tell  us  anything.  That 
is  what  is  really  wrong  with  the  amend- 
ments: Tl:iey  just  are  not  informative, 
whether  it  be  in  the  area  of  health,  vis- 
ability,  or  secondary  standards,  as  far  as 
their  impact  is  concerned. 

One  of  the  real  reasons  that  we  want 
nondegradation  and  no  significant  de- 
terioration in  an  effort  to  protect  pris- 
tine areas  is  tliat  we  very  much  wanted 
to  eliminate  untoward  competition  be- 
tween States  that  had  pristine  areas.  I 
think  we  put  it  right  back  in  a  muddle, 
because  we  leave  it  up  to  the  States,  if  we 
adopt  this  amendment,  to  really  decide 
whether  they  are  to  have  a  better  com- 
petitive position  for  major  emitting 
sources. 

The  only  thing  we  control  In  this  is 
major  emitting  sources,  not  other  things. 
I  do  not  think  we  ought  to  do  that  under 
the  guise  of  eliminating  the  most  opera- 
tive measuring  technique  that  has  exist- 
ed and  still  exists. 

In  conclusion,  I  do  not  want  to  delve 
into  my  good  friend  from  Utah's  State. 
I  am  sorry  that  I  have  to,  on  this.  But  I 
think  it  is  a  bit  misleading  to  say  we  have 
a  problem  because  70  percent  of  our  land 
is  Federal.  I  think  that  is  a  part  of  the 
problem,  but  I  think  everyone  should 
understand  that  Federal  land  is  not  the 
criterion. 

Much  of  that  land  Ls  BLM  land.  For- 
est Service  land,  and  it  is  not  subject  to 
this.  The  only  thangs  wlilch  are  subject 
to  this  are  wilderness  areas  of  5.000  acres 
and  over  and  national  parks  of  6,000 
acres  or  more.  To  that  extent  the  Sen- 
ator has  many  of  those  areas  and  parks, 
and  he  still  has  a  more  serious  problem 
than  many  of  his  neighbors.  But  I  do  not 
believe  he  might  respond  to  say  more 
than: 

Well,  we  cannot  build  on  Pedsral  land. 
Therefore,  we  have  a  lot  more  limited  space 
within  which  to  locate  our  growth. 

In  that  context,  it  is  very  relevant.  But 
everyone  should  know  it  is  not  Federal 
land,  which  is  class  1  here,  but,  rather, 
the  two  I  have  just  described. 


Mr.  GARN.  "Will  the  Senator  yield  for 
a  question? 

Mr.  DOMENICI.  I  am  delighted  to 
yield. 

Mr.  GARN.  The  Senator  is  correct  that 
all  Federal  land  is  not  a  problem.  But  is 
the  Senator  aware  that  one  of  our  na- 
tional parks  is  about  40  miles  wide  and 
65  miles  long?  That  is  probably  about  as 
big  as  Rhode  Island. 

Mr.  DOMENICI.  The  Senator  told  me 
that  and  1  believe  him.  I  have  not  checked 
it.  I  do  not  know  how  relevant  that  is 
because  a  major  emitter  could  not  be 
built  in  that  park  anyway.  I  assume 
they  would  not  let  anyone  build  it.  It  is 
only  relevant  as  to  how  far  away  one 
should  be  from  the  paik. 

Mr.  GARN.  The  Senator  is  correct. 
Would  th'3  Srrator  agree  that  some  of 
the  staternfras  about  this  particular 
issue  havc  'ccvn.  rather  wild,  particularly 
in  the  Washington  Post?  There  was  a 
very  undistinguished  article  that  came 
out  after  an  amendment  had  passed  the 
House,  V,  hich  talked  about  how  one  could 
build  a  plant  on  the  rim  of  the  Grand 
Canyon.  I  have  heard  hogwash  before, 
but  that  is  the  most  ridiculous  thing  I 
have  heard  in  editorializing  and  giving 
examples  of  what  the  Breaux  amend- 
ment would  do,  or  the  Garn  amendment. 

Would  the  Senator  agree  that  imder 
any  circumstances,  regardless  of  what 
we  did  on  nondegradation,  it  would  be 
impossible  to  build  a  generating  plant 
on  the  rim  of  the  Grand  Canyon  or  Zion 
or  Bryce  or  any  other  national  park? 

Mr.  DOMENICI.  Since  we  have  to  be 
very  careful  with  our  statements  here 
today,  specifically  I  would  say  yes,  but 
I  would  say  that  that  is  not  terribly 
relevant. 

Mr.  GARN.  It  is  only  relevant  that  I 
wanted  to  let  the  Washington  Post  know 
how  ridiculous  was  their  article. 

Mr.  DOMENICI.  In  that  regard,  the 
Senator  has  what  he  wanted.  The  rele- 
vant part  is  how  close  to  the  Grand 
Canyon  can  they  build  so  that  the  flume, 
and  so  on,  would  have  a  relevant  impact. 
I  would  assume  on  some  parts  of  the 
Grand  Canyon  it  would  have  as  much  of 
an  impact  if  it  was  built  close  to  it  as  it 
would  have  if  it  was  on  the  rim. 

Mr.  GARN.  I  have  heard  a  great  deal 
of  talk  here  about  manufacturing  plants 
and  Governors  competing.  Certainly, 
that  is  not  a  point  in  Utah.  There  will 
not  be  a  lot  of  manufacturing  plants 
wanting  to  locate  in  the  San  Raphael 
Swell,  or  these  other  locations.  We  are 
talking  about  the  siting  of  these  plants 
because  they  happen  to  be  sited  where 
the  lowest  sulfur  coal  in  the  country 
exists.  We  are  not  going  to  have  a  mass 
competition  by  Governors  to  site  indus- 
tries in  these  areas.  There  are  not  the 
facilities  to  serve  those  kinds  of  plants. 
We  are  talking  about  utilizing  low  sulfur 
coal.  Is  that  correct? 

Mr.  DOMENICI.  I  do  not  think  I  ever 
said  manufacturing  plants. 

Mr.  GARN.  The  Senator  from  Colo- 
rado did. 

Mr.  DOMENICI.  I  said  those  new 
major  sources  as  defined  in  this  statute. 
It  defines  them.  They  are  principally 
powerplants  and  refineries,  and  that  type 


of  major  emitter,  contributing  more 
than  100  tons  of  sulfur  per  year.  Those 
are  the  ones  we  are  talking  about. 

Mr.  GARN.  As  an  expert  on  this  bill 
in  the  committee,  does  the  Senator  think 
the  bill  is  fair  when  it  discriminates 
against  low  sulfur  coal  when,  in  effect, 
it  says,  "You  will  bum  the  dirty  coal  first 
and  leave  the  low  surfur  coal"  which 
bums  clearer? 

Mr.  DOMENICI.  I  do  not  believe  the 
bill  says  that. 

Mr.  GARN.  I  believe  that  is  the  effect. 

Mr.  DOMENICI.  I  do  not  believe  it  is. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  DOMENICI.  Let  me  respond  first, 
so  there  is  no  misunderstanding. 

The  State,  as  far  as  nondegradation 
is  concerned,  sets  the  best  available  con- 
trol technology.  I  would  agree  v.ith  the 
Senator  that  even  clean  coal  mig.it  have 
to  have  some  control  technology  on  it.  I 
do  not  think  that  is  an  inordi;;ate  re- 
quest. On  the  other  hand,  there  are  some 
who  think  we  ought  to  clean  up  that 
clean  coal  to  the  same  extent,  in  terms 
of  the  percentage  of  cleanup,  as  we 
should  clean  up  dirty  coal.  I  assure  the 
Senator  that  is  not  in  this  bill,  I  will  do 
all  I  can  to  resist  that,  because  that  has 
no  rationale  in  terms  of  pollution.  It  may 
even  be  in  the  House  bill.  We  will  do  all 
we  can  to  see  that  it  does  not  come  out 
of  conference  that  way.  That  has  no  eco- 
nomic or  pollution  probability.  It  does 
not  have  anything  to  do  with  either  one. 
the  way  they  are  attempting  to  set  the 
cleanup  percentage.  I  do  not  believe  the 
Senate  bill  does  that, 

Mr.  McCLURE.  Will  the  Senator  yield 
for  a  couple  of  questions? 

Mr.  DOMENICI.  I  would  be  pleased  to 
yield  the  floor. 

Mr.  STEVENS.  Will  the  Senator  from 
Utah  yield  me  time? 

Mr.  DOMENICI.  How  much  time  have 
we  remaining,  Mr.  President? 

The  PRESIDING  OFFICER  <Ut.  Sas- 
SER) .  The  Senator  from  Utah  (Mr.  Garn) 
has  21  minutes,  and  the  Senator  from 
Maine  has  7  minutes. 

Mr.  GARN.  I  would  be  happy  to  yield 
to  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Utah. 

Mr.  President,  I  Intend  to  offer  an 
amendment  as  a  substitute  for  this 
amendment  when  time  has  expired.  I  do 
not  want  to  get  into  that  amendment 
right  now,  but  I  do  want  to  address  some 
questions  to  the  manager  of  the  bill  be- 
cause of  the  discussion  concerning  na- 
tional parks. 

I  would  like  to  know  what  is  the  Sen- 
ator talking  about  when  he  says  national 
parks  in  this  bill?  Is  he  talking  about  the 
national  historical  parks  like  the  C.  &  O. 
Canal?  Is  he  talking  about  national  sea- 
shore areas  which  are  part  of  the  na- 
tional park  systems?  Is  he  talking  about 
the  national  monuments? 

Is  the  Senator  being  very  specific  in 
saying  national  park  means  an  area  es- 
tablished by  Congress  as  a  national  park 
and  nothing  more  within  the  system? 

If  the  Senator  is  not  being  very  spe- 
cific, he  is  causing  a  lot  more  problems 
than  he  understands  because  the  C.  &  O. 
Canal,   for   instance,    184   miles   across 
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Ohio  and  Maryland,  Is  a  part  of  the  na- 
tional park  system.  This  bill  could  not 
possibly  apply  to  that  park. 

The  Cape  Canaveral  seashore  is  67,500 
acres.  It  currently  has  the  problem  that 
the  Senator  from  Utah  was  addressing, 
as  far  as  I  know,  and  It  would  be  cov- 
ered. 

I  would  urge  that  the  managers  of  the 
bill  make  it  verj-  clear  that  when  they 
say  national  park,  they  mean  a  national 
park,  per  se,  and  not  a  unit  of  the  na- 
tional park  system.  If  we  do  not  have  a 
record  which  is  clear  in  our  Intent,  we 
are  going  to  have  litigation  all  over  this 
country  with  regard  to  the  Impact  of 
this  provision. 

I  intend  to  get  Into  the  problem  re- 
lated to  Ala.<^ka  in  terms  of  the  proposed 
nation.-l  parks  in  connection  with  the 
Breau.x  amendment.  I  would  hope  the 
legislative  history  here  would  be  clear 
that  the  committee  intends  to  limit  this 
to  national  parks  established  by  act  of 
Congress  and  not  other  units  of  the  na- 
tional park  system,  Including  but  not 
limited  to  national  monuments,  national 
historical  parks,  and  national  recreation 
areas  when  it  make  that  reference  to 
national  parks  in  this  bill. 

Mr.  MUSKIE.  May  I  say  it  applies  to 
national  parks,  period. 

Mr.  STEVENS.  It  is  a  specWc  refer- 
ence to  a  national  park  as  we  under- 
stand it  and  not  to  generic  units  of  the 
national  park  system? 

Mr.  MUSKIE.  I  do  not  know  what  the 
Senator  means  by  generic  units  of  the 
park  system.  We  are  talking  about  na- 
tional parks. 

Mr.  STEVENS.  The  Senator  does  not 
intend  to  include  the  national  historical 
parks  like  the  C.  &  O.  Canal? 
Mr.  MUSKIE.  Of  course  not. 
Mr.   STEVENS.  It  is  not  a  national 
park  in  the  sense  of  this  bill? 

Mr.  MUSKIE.  That  is  right.  I  think 
last  year's  legislative  history  indicates 
that. 

Mr.  STEVENS.  We  had  such  a  discus- 
sion last  July.  We  got  into  a  little  prob- 
lem about  the  changes  in  the  bill  and 
how  a  court  might  interpret  them  later 
on  the  basis  of  legislative  history-  we 
made  last  year. 

Mr.  MUSKIE.  Since  the  legislative  his- 
tory is  built  by  people  of  different  views, 
legislative  history  is  not  always  precisely 
pristine. 

Mr.  STEVENS.  On  this  subject  the 
Senator  from  Maine  is  very  pristine  and 
I  am  delighted  to  be  associated  with  him. 

Mr.  RIBICOFF.  Will  the  Senator 
yield? 

Mr.  MUSKIE.  I  yield. 


DEPARTMENT  OF  ENERGY  ORGANI- 
ZATION ACT 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  82. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
826 )  to  establish  a  Department  of  Energy 
in  the  executive  branch  by  the  reorga- 
nization of  energy  functions  within  tiie 


Federal  Government  in  order  to  secure 
effective  management  to  assure  a  coor- 
dinated national  energy  policy,  and  for 
other  purposes. 

(The  amendment  of  the  House  \s 
printed  In  the  House  proceedings  of  the 
Record  of  June  3,  1977.) 

Mr.  RIBICOFF.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  and  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees. 

The  motion  was  agreed  to;  and  the 
Presiding  OflBcer  appointed  Mr.  Ribicoff, 
Mr.  Jackson,  Mr.  Muskie,  Mr.  Metcalf, 
Mr.  Church,  Mr.  Percy,  Mr.  Javits,  Mr. 
Roth,  Mr.  Hansen,  and  Mr.  Hatfield 
conferees  on  the  part  of  tha  Senate. 


CLEAN   AIR   AMENDMENTS   OF    1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  252)  to  amend 
the  Clean  Air  Act,  as  amended. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  I  am  happy  to  yield  such 
time  as  the  Senator  from  Idaho  needs. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Utah  for  yielding. 

I  would  like  to  have  the  attention  of 
the  Senator  from  Maine  and  the  Senator 
from  Vermont  with  regard  to  some  lan- 
guage which  is  not  directly  affected  by 
this  amenHment,  but,  nevertheless,  bears 
upon  it. 

We  recall,  I  am  sure,  the  discussion 
we  had  both  in  committee  and  on  the 
floor  of  the  Senate  last  year  with  regard 
to  the  definition  of  major  emitting  facil- 
ities. We  defined  those  In  the  terms  of 
those  that  had  the  potential  to  emit  100 
tons  of  pollutants.  Then  we  listed  certain 
types  of  plants  and  gave  the  Administra- 
tor the  authority  to  add  other  plants  of 
the  same  general  type  to  the  list,  If 
necessary. 

The  language  this  year  in  the  bill  Is 
precisely  the  same  as  the  language  last 
year  in  the  bill.  I  do  not  want  to  go 
through  the  extensive  colloquy  we  had 
on  the  floor  last  year,  trying  to  pin  down 
exactly  what  we  had  In  mind. 

It  is  my  expectation  we  mean  exactly 
the  same  thing  this  year  as  we  did  last. 
Am  I  correct  on  that? 

Mr.  MUSKIE.  Yes.  I  would  be  glad  to 
ask  unanimous  consent  that  the  colloquy 
be  printed  in  the  Record. 

Mr.  McCLURE.  I  thank  the  Senator. 
I  think  it  is  not  neessary  for  us  to  go 
through  all  that  again  this  year  if,  as  a 
matter  of  fact,  the  committee  intends 
that  this  language  means  precisely  the 
same  as  we  intended  last  year. 

Mr.  MUSKIE.  May  I  say  it  was  too 
laborious  a  chore  to  work  it  out  last  year 
for  me  to  try  to  rework  it  on  different 
lines  this  year. 

So  I  subscribe  to  what  the  Senator 
says. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Maine. 

I  think  the  Senator  from  Vermont 
agrees  that  is  true? 

Mr.  STAFFORD.  The  Senator  from 
Vermont  so  agrees. 


Mr.  McCLURE.  I  thank  the  Senators 
for  that  response. 

Now,  very  briefly  on  this  question  of 
the  Gam  amendment,  I  think  we  have 
gone  up  and  down  the  hill  on  what  we 
mean  by  the  3 -hour  and  24-hour  varia- 
tions. 

I  am  very  deeply  disturbed  by  either 
side  of  this  question  because  I  think  that 
the  people  in  the  State  of  Utah  or  in  the 
State  of  Idaho  do  not  want  the  air  sig- 
nificantly deteriorated  from  its  present 
condition. 

On  the  other  hand,  they  do  not  want 
to  have  an  unnecessary  restriction  placed 
on  decisions  which  they  might  desire  to 
make. 

Let  me  give  as  an  example  the  kind  of 
problem  we  might  be  involved  in. 

Just  downwind  from  a  national  park 
it  might  be  desirous  to  build  something 
that  would  be  within  the  terms  of  a 
major  emitting  facility  that  might  be 
within  the  pollution  range  which  would 
violate  the  nondegradation  standard 
within  the  class  1  area,  but  not  in  the 
class  2  area. 

Most  of  the  time,  the  air  monitors, 
who  become  the  very  administrators  and 
enforcers  of  this  action,  would  say  that 
pollution  will  be  carried  away  from  the 
class  1  area  and.  therefore,  this  particular 
plant  is  not  prohibited  by  restrictions  of 
class  1  areas,  but  on  a  few  days  of  the 
year  the  wind  might  blow  from  the  other 
direction. 

Becaiise  it  might  blow  from  the  other 
direction,  it  would  carry  the  pollution 
into  the  class  1  area  in  violation  of  the 
class  1  standards.  If  that  occurred  1  day 
of  the  year,  the  plant  would  be  pro- 
hibited. If  it  occurred  for  the  3 -hour 
period  or  the  24-hour  period,  that  plant 
could  not  he  built  because  of  the  condi- 
tion hypothesized,  that  the  wind  would 
shift  at  least  for  3  hours  or  24  hours 
within  the  year. 

I  think  there  is  some  need  for  flexibility 
in  that  circumstance  to  permit  the  great 
bulk  of  the  year,  the  352  or  347  days  of 
the  year  in  which  the  wind  is  blowing 
in  the  right  direction,  so  that  the  very 
limited  period  of  time  in  which  the  wind 
might  change  does  not  become  the 
determining  factor  on  the  location  of 
that  facility. 

I  do  not  think  the  committee  bill  gives 
that  latitude.  I  think  the  amendment  of 
the  Senator  from  Utah  would  give  that 
latitude.  I  am  not  certain,  however,  that 
the  18  days  per  year  is  a  magic  number, 
and  it  may  be  that  as  we  seek  to  shave 
off  the  peaks,  or  ignore  them,  that  we 
have  raised  the  level  of  the  base  pollu- 
tion significantly.  I  think  that  is  what  the 
real  argument  is  all  about. 

The  real  opposition  says  that  we  do 
not  care  what  the  peaks  are,  the  peaks 
are  useful  to  us  in  changing  the  base 
level  and  then  forcing  it  down  far  beyond 
anything  that  we  would  recognize  we  are 
doing,  because  if  we  recognized  what  we 
were  doing  the  Congress  would  not  vote 
for  it. 

I  really  am  afraid  that  is  behind  all 
this  argimient  in  spite  of  the  arguments 
that  may  be  used  here  on  the  floor  of 
the  Senate. 

I  want  to  stress  the  fact  that,  again, 
we  are  not  talking  about  health  effects 
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in  this  amendment  or  In  the  nondeg- 
radation standard.  We  are  talking  about 
other  matters.  The  health  effects  would 
not  be  violated  here.  They  are  not  In- 
volved in  the  nondegradation  standard 
and,  as  a  matter  of  fact,  even  with  the 
amendm.ent  of  the  Senator  from  Utah, 
the  area  in  the  clean  air  areas  of  the 
country  would  be  far  cleaner  even  with 
this  amendment  than  would  be  the  air 
in  the  dirty  air  areas. 

We  are  saying,  in  effect,  with  or  with- 
out the  Gam  amendment,  that  the  dirty 
air  areas  can  be  dirtier  than  the  clean 
air  areas,  even  for  3  or  24  hours  of  the 
year. 

I  think  that  is  something  we  must 
understand  as  we  are  addressing  this 
question.  It  is  a  matter  of  judgment,  not 
an  absolute. 

We  cannot  say  where  that  base  level 
should  be  when  we  go  beyond  the  health 
section  standards,  the  primarj'  standards. 

We  are  talking  about  something  that 
is  even  more  clean  than  the  secondary 
standards. 

I  am  very  gravely  concerned  that  we 
do  not  understand  what  the  effects  of 
this  language  are,  either  in  the  commit- 
tee bill,  or  precisely  the  effects  of  the 
Gam  amendment  language,  either.  I 
cannot  state  too  strongly  that  in  this  in- 
stance we  must  be  very  careful  to  remem- 
ber it  is  not  health  effects  we  are  talking 
about. 

The  analogy  given  by  my  good  friend, 
the  Senator  from  New  Mexico,  that  we 
have  to  average  out  water  levels  or  we 
might  drown  in  that  stream,  seems  to  me 
to  get  back  to  the  same  kind  of  rhetoric 
we  had  before  in  trying  to  define  this  as 
something  that  is  a  life-or-death  matter. 

The  colloquy  I  had  with  him  did  not, 
I  hope,  indicate  I  am  unconcerned  with 
whether  or  not  we  get  our  knees  wet.  But 
we  ought  to  be  talking  about  whether  it 
is  the  knees  or  ankles,  not  whether  it  is 
wading  or  drowTiing,  because  that  latter 
is  not  the  case  under  the  Garn  amend- 
ment or  the  committee  bUl. 

I  thank  the  Senator  from  Utah  for 
yielding. 

Mr.  GARN.  Mr.  President,  I  thank  my 
distinguished  colleague  from  Idaho  for 
his  brilliant  summation,  really  pulling 
all  together  what  has  gone  on  here  yes- 
terday and  a  couple  of  hours  today.  I 
have  been  trying,  but  he  did  it  much 
better,  pulling  things  together  and  de- 
lineating what  the  issue  is. 

Just  to  divert  for  one  moment  to  the 
health  issue,  I  think  it  is  rather  inter- 
esting to  get  away  from  nondegradation. 
We  have  talked  a  great  deal  about  en- 
vironmental health  and  the  causes  of 
cancer  being  up  to  90  percent  environ- 
mental. 

I  think  that  is  probably  true,  but  not 
the  type  of  things  we  are  talking  about  in 
the  clean  air  bill. 

An  editorial  in  the  National  Cancer  In- 
stitute Journal  in  April,  1977,  I  thijik, 
puts  it  in  perspective.  It  is  an  article  on 
the  contribution  of  the  environment  to 
cancer  incidence. 

It  concluded  that  lifestyle  factors,  such 
as  cigarette  smoking,  alcohol  consump- 
tion, improper  diet,  are  the  prime  causes 
of  environmental  cancer,  that  food  addi- 
tives, air  and  water  pollution,  toxic  chem- 


icals in  the  workplace,  are  relatively 
minor  contributing  factors  to  the  cancer 
problem. 

It  says  that  we  can  pass  all  the  laws 
we  want,  but  imtil  the  individual  starts 
taking  care  of  himself,  that  is  where  the 
environment  cancer  comes  from. 

Yet  this  body  subsidizes  the  growing  of 
tobacco,  that  everj'body  knows  kills  thou- 
sands of  people  a  year,  from  all  sorts  of 
things. 

We  kill  30,000  people  a  year  on  the 
roads  with  the  cause  due  to  drunken 
driving,  but  what  judge  in  the  coimtry 
has  the  guts,  or  the  State  legislature,  to 
pass  a  law  that  says,  "If  you  get  picked 
up  for  drimken  driving,  you  lose  your 
license  for  a  year"? 

That  is  the  major  cause  in  the  health 
area:  individuals  and  a  gutless  Congress 
that  subsidizes  the  No.  1  cancer  killer  in 
this  country  with  taxpayers'  dollars. 

We  allow  people  to  be  massacred  on 
the  highways  and  impose  55-mile-an- 
hour  speed  limits  that  have  a  little  ef- 
fect, but  we  allow  the  drunks  to  drive 
and  continue  to  kill  innocent  people  and 
themselves. 

Here,  we  are  going  to  impose  a  non- 
deterioration  policy  that  has  nothing 
whatever,  as  the  Senator  from  Idaho  has 
pointed  out.  to  do  with  health— an 
amendment  by  the  Senator  from  Utah 
that  has  nothing  to  do  with  health,  that 
does  not  want  to  modify  the  nondeterio- 
ration  annual  standards,  does  not  want 
to  modify  the  3-hour  and  24-hour  incre- 
ments on  the  primary  and  secondary 
standards,  does  not  want  to  touch  them 
at  all.  Just  in  particular  areas  of  the 
country  with  high  terrain  and  rugged 
terrain,  where  there  are  some  individual 
problems,  we  are  going  to  take  away 
some  3-hour  and  24-hour  increments  at 
the  discretion  of  the  elected  Governor 
of  a  State. 

I  do  not  think  too  many  Governors 
want  to  pollute  their  States.  I  do  not 
think  they  want  to  crowd  it  with  plants 
of  one  sort  or  another.  It  is  very  clear, 
for  those  Members  who  were  not  here 
before,  that  that  is  all  the  amendment 
does. 

On  the  nondeterioration  section,  it 
leaves  intact  the  annual  average  stand- 
ards. It  does  not  touch  primary  or  sec- 
ondary or  any  health  standards  at  all.  It 
is  an  argument,  as  the  Senator  from 
Idaho  pointed  out.  to  take  care  of  a  few 
individual  situations  of  temperature  in- 
version, the  wind  changing  direction,  the 
whims  of  Mother  Nature,  so  that  we  can 
utlize  the  coal  resources  of  some  of  these 
western  States,  as  President  Carter  says 
he  desires. 

Once  again.  I  thank  my  colleagues  who 
have  helped  on  this  amendment. 

Mr.  RANDOLPH.  Mr.  President,  the 
legislative  proposals  to  protect  clean  air 
areas  are  among  the  most  controversial 
in  this  biU.  Members  of  the  Committee 
on  Environment  and  Public  Works  be- 
lieve that  we  have  adopted  a  balanced 
and  workable  approach  to  this  problem. 
The  issue  of  nondeterioration  was 
raised  initially  in  court  decisions  and  ad- 
ministrative actions.  Many  organizations 
and  individuals  came  to  the  Congress 
asking  that  we  review  this  important  pol- 
icy decision  and  provide  congressional  di- 


rection to  Its  implementation.  The  com- 
mittee after  extensive  consideration,  has 
developed  what  we  believe  to  be  a  rational 
and  responsive  approach  to  preventing 
the  deterioration  of  our  highest  quality 
air  resources.  This  approach  was  en- 
dorsed by  the  Senate  last  year  when  it 
voted  against  a  proposal  to  delete  the 
nondeterioration  section  from  the  clean 
air  bill  then  before  us. 

I  assure  Members  of  the  Senate  that 
this  program — which  would  be  almost 
totally  administered  by  the  States — will 
not  bring  a  halt  to  Industrial  and  com- 
mercial activity  in  this  country.  It  will 
not  prohibit  the  development  of  needed 
energy  resources.  It  will  not  impose  Fed- 
eral land -use  planning  on  communities. 
It  will  not  result  in  hig;h  costs  to  Individ- 
ual citizens. 

The  members  of  our  committee,  and  I 
personally,  would  never  approve  any 
measure  that  imposed  intolerable  condi- 
tions on  the  country  in  the  name  of  en- 
vironmental protection  or  for  any  other 
worthy  cause. 

The  basic  issue  with  which  the  amend- 
ment before  us  is  concerned  is  whether 
there  will  be  a  congressionally  deter- 
mined policy  to  protect  clean  air  areas. 
The  provisions  of  the  committee  bill  state 
that  there  will  be  such  a  policy  and  es- 
tablish the  parameters  for  its  implemen- 
tation. There  should  be  no  question  that 
we  must  protect  those  areas  where  air 
pollution  is  nonexistent  or  at  a  relatively 
low  level.  Such  protection  is  far  easier 
and  less  costly  in  the  long  nm  than  try- 
ing to  take  corrective  action  after  the 
air  has  been  subjected  to  harmful  emis- 
sions. There  is  wide  latitude  in  the  com- 
mittee bill  to  provide  such  protection 
and  the  States  are  given  basic  authority 
to  carry  out  the  program  because  they 
know  and  can  adjust  to  local  conditions. 

The  amendment  of  the  able  Senator 
from  Utah  (Mr.  Garn)  .  is  described  as  a 
modification  to  the  nondeterioration  sec- 
tion proposed  by  the  committee.  It  wcmld 
eliminate  the  3-  and  24-hour  standard.s 
and  impose  only  the  yearly  standards. 

Mr.  President,  such  action  would 
greatly  weaken  the  provisions  to  protect 
clean  air  areas.  If  we  are  unable  to  es- 
tablish short-term  standards,  only  the 
yearly  averages  will  be  in  effect  and 
these,  of  course,  would  permit  much 
greater  emissions  of  polluting  materials. 
The  controlling  of  emissions  would  then 
be  based  on  primary  standards  and  there 
would  be  no  special  protection  for  clean 
air  areas. 

Mr.  President,  the  comprehensive  na- 
ture of  the  nondeterioration  policy  re- 
quires that  It  be  carefully  monitored, 
especially  as  to  the  long-term  effects. 
The  bill  includes  a  provision  I  sponsored 
last  year  requiring  that  the  Commission 
on  Air  Quahty  give  priority  to  a  study  of 
the  implementation  of  the  nondeteriora- 
tion provisions.  The  Commission,  which 
is  established  by  this  bill,  was  chosen  in 
this  instance  to  avoid  the  creation  of 
another  body  or  the  placing  of  responsi- 
bility for  studying  air  pollution  matters 
and  thus  the  impact  of  the  nonde- 
terioration program  is  well  within  its 
mandate. 

There  is  concern  that  the  value  of  such 
a  study  would  be  diluted  if  a  long  period 
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of  time  were  required  for  the  Commis- 
sion to  be  organized.  For  that  reason,  the 
bill  provides  that  the  members  of  the 
Commission  be  appointed  within  60  days 
of  enactment  of  this  legislation. 

A  report  on  nondeterioration  would  be 
submitted  to  the  Congress  within  2  years. 
This  would  provide  sufficient  time  for 
the  nondeterioration  section  to  be  im- 
plemented and  for  its  various  compo- 
nents to  be  assessed. 

The  amendment  calls  particular  atten- 
tion to  several  features  which  must  re- 
ceive attention  in  the  study.  These  In- 
clude the  adequacy  of  the  provisions  for 
the  designation  of  class  I  regions  and 
protection  of  air  quality  in  them. 

The  3-hour  and  24-hour  increments, 
which  would  be  deleted  by  the  amend- 
ment before  us,  are  critical  to  the  con- 
trol of  emissions  in  the  affected  areas. 
These  limitations  on  additions  to  exist- 
ing emissions  levels  will  influence  the  ex- 
tent to  which  development  can  take  place 
in  protected  areas.  The  study,  therefore. 
must  include  the  impact  of  the  statutory 
increments  and  their  effect  on  the  loca- 
tion and  size  of  major  emitting  facilities 
and  whether  these  effects  are  consistent 
with  other  national  policies  regarding 
the  development  of  such  facilities. 

The  study  will  examine  what  tech- 
nology is  available  to  properly  control 
emissions  subject  to  regulation  under 
this  program.  Only  major  emission 
sources  are  covered  by  the  legislation,  so 
the  study  also  will  examine  the  effect  of 
nonmajor  sources  on  air  quality. 

The  purpose  of  the  nondeterioration 
program  is  to  protect  air  quality  and  the 
study  would  be  incomplete  tf  It  did  not 
evaluate  the  effectiveness  of  the  legis- 
lation in  achieving  this  goal. 

I  stated  before  my  belief  that  it  is 
easier  and  less  costly  to  prevent  pollu- 
tion than  it  is  to  halt  it.  The  nondeteri- 
oration provisions  of  this  bill  are  In- 
tended to  prevent  significant  deteriora- 
tion of  air  quality  in  those  regions  which 
are  now  relatively  free  of  pollution.  The 
amendment  before  us  would  lead  to  in- 
creased pollution  levels  in  those  areas.  I 
do  not  believe  that  we  can  afford  to  take 
the  risk  associated  with  such  action. 

The  National  Commission  on  Air 
Quality  through  its  required  studies  will 
guide  us  in  any  modification  of  the  non- 
deterioration  program  that  may  be  re- 
quired in  the  future. 

Mr.  President,  this  is  not  the  last  time 
the  Congress  will  be  called  on  to  legis- 
late on  the  air  pollution  control  pro- 
gram. We  have  addressed  this  subject  be- 
fore and  we  will  do  so  again  as  we  make 
progress  under  the  program  and  as  con- 
ditioros  change. 

Mr.  STEVENS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  GARN.  I  yield. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentar>-  inquiry. 

The  PRESrorNG  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Is  a  substitute  for  the 
Senator's  amendment  in  order  if  the 
time  is  yielded  back? 

The  PRESIDING  OFFICER.  At  the  ex- 
piration of  the  time,  a  substitute  would 
be  in  order. 


Mr.  STEVENS.  What  time  limit  would 
there  be  on  that  substitute? 

The  PRESIDING  OFFICER.  Thirty 
minutes,  equally  divided. 

Mr.  GARN.  I  would  be  happy  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  7  minutes. 

Mr.  MUSKIE.  I  assume  that  I  am 
missing  something. 

Mr.  STEVENS.  No.  I  intend  to  offer, 
when  the  time  Is  yielded  back,  the  Breaux 
amendment  as  a  substitute  for  the 
amendment  of  the  Senator  from  Utah, 
and  to  seek  a  vote  on  the  substitute.  The 
time  limit,  as  I  understand  it,  would  be 
30  minutes,  15  minutes  to  a  side. 

Mr.  MUSKIE.  I  have  no  objection  to 
that,  but  I  will  take  a  couple  of  minutes 
first,  because  30  minutes  is  a  little  restric- 
tive. I  should  like  to  make  a  few  com- 
ments on  the  Gam  amendment  which  I 
assume  will  not  be  irrelevant  to  the  Ste- 
vens amendment. 

Mr.  STEVENS.  I  would  be  happy  to  ask 
that  whatever  time  we  have  remaining  be 
extended  for  the  purpose  of  the  debate 
on  the  substitute,  so  that  we  could  go 
ahead  with  the  substitute. 

Mr.  MUSKIE.  I  have  no  objection  to 
that. 

Mr.  STEVENS.  Mr.  President,  how 
much  time  remains? 

Mr.  MUSKIE.  I  have  7  minutes  re- 
maining. 

Mr.  GARN.  Mr.  President,  how  much 
time  do  we'  have  remaining  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  11  minutes,  and  the 
Senator  from  Maine  has  7  minutes. 

Mr.  STEVENS.  Would  it  be  in  order 
for  me  to  ask  unanimous  consent  that  we 
each  have  20  minutes  on  each  side,  on 
this  amendment? 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it  is 
so  ordered. 

Tlie  Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  It  is  now  in  order  for 
me  to  offer  my  substitute? 

The  PRESIDING  OFFICER.  By  unani- 
mous consent. 

UP  AMENDMENT  NO.   379 

Mr.  STEVENS.  Mr.  President,  I  offei 
the  substitute  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stevens), 
for  himself,  Mr.  Tower,  and  Mr.  Hatakawa, 
proposes  an  unprlnted  amendment  numbered 
37S. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  following  the  table,  and  on 
page  17,  foUowlng  the  table.  Insert  the  fol- 
lowing: 

■  "Each  applicable  Implementation  plan 
shall  contain  an  area  classification  plan  based 
on  maximum  allowable  Increases  In  ambient 
concentrations  of.  and  maximum  allowable 
levels  of  ambient  concentrations  of.  sul- 
fur dioxide  and  particulate  matter.  In  the 
case  of  Increases  based  on  concentrations 
permitted  under  national  ambient  air  qual- 
ity standards  for  any  period  of  twenty-four 


hours  or  less,  such  regulations  shall  provide 
that  the  Governor  of  the  State  may,  upon 
application  of  any  person  and  after  notice 
and  opportunity  for  hearing,  permit  the 
maximum  allowable  Increases  specified  for 
each  pollutant  to  be  exceeded  during  not 
more  than  18  days  during  any  annual  pe- 
riod with  respect  to  such  pollutant  In  Class 
I  and  Class  II  areas.  Whenever  maximum  al- 
lowable Increases  for  any  pollutant  are  ex- 
ceded  for  two  or  more  periods  of  exposure. 
If  one  or  more  of  such  periods  Is  within  a 
longer  period  of  exposure  for  which  a  maxi- 
mum allowable  Increase  is  also  exceeded,  for 
purposes  of  the  preceding  sentence  the  num- 
ber of  hours  shaU  be  determined  only  on  the 
basis  of  such  longer  period.  Concentrations 
of  any  pollutant  for  any  period  of  exposure 
In  any  Class  I  area  shall  not  be  permitted 
under  the  preceding  sentence  to  exceed  the 
maxlmuni  allowable  concentrations  appli- 
cable to  such  pollutant  for  such  period  of 
exposure  for  Class  II  areas;  and  concentra- 
tions of  any  pollutant  for  any  period  of  ex- 
posure In  any  Class  II  area  shall  not  be 
permitted  under  such  sentence  to  exceed  the 
ambient  air  quality  standards  applicable  to 
such  pollutant  for  such  period  of  exposure."  ' 
The  remaining  subsections  in  this  section 
shall  be  re-numbcred  accordingly. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Kansas  (Mr.  Dole)  be 
added  as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  will  be  happy  to  have 
further  cosponsors. 

Mr.  President,  this  is  the  amendment 
that  was  adopted  in  the  House,  but  it 
has  been  revised  only  to  track  with  thi^ 
bill.  It  was  the  so-called  Breaux  amend- 
ment, an  amendment  by  Representative 
Emery.  I  have  offered  it  because  of  the 
problem  that  comes  to  us  in  my  State. 

I  invite  the  attention  of  Senators  to 
the  map  of  Alaska,  which  has  very  large 
areas  set  forth,  so  that  they  will  under- 
stand the  basis  of  my  concern.  The  areas 
that  are  outlined  in  dark  blue  pencil  or 
ink  wUl  be  wilderness  areas  under  pro- 
posal H.R.  39  and  S.  1500,  which  are 
pending  in  the  House  and  Senate,  respec- 
tively— some  146  million  acres  of  wilder- 
ness areas.  The  area  that  is  shaded  in 
red  would  be  designated  national  parks. 
Those  shaded  in  yellow  would  be  wild- 
life refuges.  Because  of  the  provisions 
of  this  bill  if  applied  in  the  future  to 
these  proposals,  all  the  areas  outlined 
in  blue  would  be  classified  as  class  1 
areas. 

The  impact  of  this  Is  that,  through 
congressional  action,  we  have  provided 
the  Alaska  Natives  with  a  settlement  of 
40  million  acres  of  Alaska  land.  My  State 
has  the  right  to  select  its  lands,  as  the 
Western  States  have  in  the  past.  The 
State  and  Native  land  would  be  chosen 
from  among  the  areas  not  colored. 

The  impact  of  what  has  been  done 
here  is  that  the  Natives  will  receive  and 
the  lands  that  my  State  will  receive  are 
practically  worthless  from  the  point  of 
view  of  utilization  for  any  kind  of  per- 
manent installations  because  of  wind 
factor  in  dealing  with  these  very  large 
areas. 

I  invite  the  attention  of  Senators  to 
the  fact  that  not  one  of  those  areas 
marked  in  red  is  less  in  area  than  any 
of  the  States  on  the  east  coast.  When 
we  talk  of  Alaska,  we  are  talking  about 
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an  area  that  is  one-fifth  the  size  of  the 
United  States.  The  legislation  I  refer  to 
proposes  that  of  our  375  million  acres, 
146  million  acres  would  become  wilder- 
ness areas.  Alaska  is  highly  mineral- 
ized. It  is  a  storehouse  of  coal.  We  have 
enough  coal  in  Alaska  to  supply  the 
United  States,  using  Alaska  coal  alone, 
for  a  hundred  years.  Alaska  has  at  least 
30  percent  of  the  remainder  of  the  gas 
and  oil  of  this  country.  We  have  31  of  the 
33  critical  and  strategic  minerals  and 
metals  of  the  world  in  known  commer- 
cial deposits  in  Alaska,  and  not  one  of 
them  is  being  mined  now. 

The  impact  of  what  we  are  doing  is 
that  there  will  be  no  refineries  in  Alaska, 
there  will  be  no  additional  develop- 
ment in  Alaska  to  utilize  the  resources 
of  our  State  in  the  national  interest,  if 
this  legislation  is  not  amended  to  permit 
some  kind  of  deviation,  as  the  Breaux 
amendment  did. 

The  Breaux  amendment,  simply 
stated,  says  that  the  Governor  of  tlie 
State,  after  a  hearing,  may  allow  in- 
creases for  not  to  exceed  18  days  a  year 
in  terms  of  the  standards  set  by  this  bill 
for  class  1  and  class  2  areas.  We  think 
this  is  absolutely  necessary. 

Let  me  describe,  for  example,  the 
situation  in  Fairbanks.  Fairbanlcs  has  an 
annual  temperature  inversion  which 
causes  what  we  call  ice  fog.  The  ice  fog 
really  is  the  moisture  from  human  uses 
going  on — from  furnaces,  from  automo- 
biles, from  any  source,  even  human 
breathing.  Eventually,  it  will  provide  a 
blanket  over  the  Fairbanks  area  in  some 
temperature  inversion  situations.  This 
building  up  underneath  that  blanket  is 
in  fact  a  pollution,  a  natural  pollution, 
that  for  a  series  of  days  in  every  year — 
we  cannot  predict  when — does  in  fact 
exceed  the  standards  involved  here. 

If  we  are  held  to  an  absolutely  strict 
standard  as  exists  in  this  bill,  there 
would  be  no  hope  for  the  refinery  that 
is  planned  in  the  Fairbanks  area,  and 
Alaska  would  continue  to  send  its  oil 
down  to  California,  where  it  would  be 
refined — in  San  Pedro,  I  take  it — and 
brought  back  up  to  Alaska,  so  that  we 
could  use  it  in  gasoline  and  fuel  oil,  not- 
withstanding the  fact  that  that  means 
a  6,000-mile  run  back  for  our  fuel,  when 
it  is  Alaskan  oil  that  is  to  be  refined, 
and  when  the  problems  related  to 
Alaskan  development  are  related  to  the 
high  energy  costs. 

We  are  already  paying  almost  a  dol- 
lar a  gallon  for  gasoline  in  our  State; 
and  we  do  not  see  any  reason  why  we 
cannot  have  some  of  the  developments 
that  are  necessary  to  help  us  utilize  our 
ovm  resources. 

But  I  am  particularly  concerned  about 
these  proposed  withdrawals  because  of 
the  size  of  the  national  park  and  wilder- 
ness areas  that  are  proposed,  and  these 
proposals  are  moving  very  quickly  in  the 
other  body.  The  impact  of  this  will  be 
that  we  will  not  be  able  to  use  our  own 
lands  and,  even  worse  than  that,  the  na- 
tive people  of  our  State  who  were  con- 
firmed of  40  million  acres  in  settlement 
of  their  claims  are  not  going  to  be  able 
to  use  their  lands. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  to  me? 


Mr.  STEVENS.  I  am  happy  to  yield  to 
the  Senator  from  Louisiana.  How  much 
time  does  he  desire? 

Mr.  JOHNSTON.  Four  minutes. 

Mr.  STEVENS.  I  yield  4  minutes. 

Mr.  JOHNSTON.  Mr.  President,  the 
President  of  the  United  States  went  on 
television  not  too  long  ago  and  told  the 
people  to  embark  on  an  energy-saving 
conservation  and  conversion  program 
with  an  urgency  of  a  national  emergency, 
with  a  wartime  atmophere,  he  said,  as  he 
pointed  out  to  the  people  of  this  country 
that  if  we  do  not  do  something  about 
energy  we  are  going  to  be  in  very  deep 
trouble  in  this  country,  so  we  have  mo- 
biUzed  the  forces  in  the  Senate  to  deal 
with  that  energy  program. 

Now,  there  are  two  parts  to  President 
Carter's  energy  program,  two  main  parts: 
One  is  conservation,  and  it  is  a  goal  we 
are  going  to  meet,  I  think.  We  are  going 
to  all  make  a  sacrifice  and  deal  with  en- 
ergy conservation. 

But  the  second  part,  the  equally  im- 
portant part,  of  that  program  i^-conver- 
sion  to  coal.  President  Cartgr/ himself 
dealt  with  that  conversion-to-coal  pro- 
gram at  great  length. 

■What  we  are  considering  today,  Mr. 
President,  is  a  bill  which  will  make  pos- 
sible or  not  possible,  depending  upon  the 
passage  of  this  amendment,  the  conver- 
sion to  coal. 

Unless  this  amendment  is  passed,  Mr. 
President,  I  submit  to  you  it  is  clear  we 
cannot  convert  to  coal. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  certainly  will,  on 
the  Senator's  time.  I  only  have  4  minutes. 

Mr.  MUSIQE.  All  right. 

I  just  want  to  make  this  point:  Non- 
degradation  has  absolutely  nothing  to  do 
with  coal  conversion.  Nondegradation 
has  to  do  with  the  siting  of  new  plants 
not  the  conversion  of  old  plants.  The 
Senator  is  talking  about  urban  areas 
that  are  now  under  national  primary  and 
secondary  ambient  standards,  the  urban 
areas,  the  industrialized  areas.  That  is 
what  we  are  talking  about,  the  nonat- 
tainment  areas.  Nondegradation  has 
nothing  to  do  with  coal  conversion. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  will  yield,  if  you  have  to  build  a 
new  plant  or  have  to  build  a  new  boiler 
for  electric  generation  that  constitutes 
a  new  plant,  a  new  site,  which  will  have 
to 

Mr.  MUSKIE.  Exactly,  but  that  is  not 
coal  conversion. 

Mr.  JOHNSTON.  In  our  part  of  the 
country  that  amounts  to  coal  conversion. 

Mr.  MUSKIE.  Yes,  but  the  point  is 
that  an  existing  plant  is  trapped  in  the 
circumstances  in  which  it  finds  itself.  A 
new  plant  presumably  can  be  sited  with 
respect  not  only  to  energy  needs  but  also 
air  quality  needs  and  economic  needs, 
and  the  thrust  of  the  committee  bill  is 
that  we  achieve  a  balance  of  all  three. 

The  Senator  is  not  talking  about  coal 
conversion.  The  fact  is  that  there  is  not 
in  my  State  a  powerplant  or  an  industrial 
plant — and  we  have  some  big  paper 
companies — that  could  not  be  duplicated 
in  any  part  of  my  State  under  the  com- 
mittee bill.  So  we  are  not  talking  about 
coal  conversion.  We  are  talking  about 


the  siting  of  new  activities,  and  that  is  a 
different  kind  of  problem. 

Mr.  JOHNSTON.  Did  the  Senator  an- 
swer "Yes,"  to  my  question  though  if  you 
have  to  build  a  new  boiler?  In  other 
words,  if  you  have  to  scrub  your  old  boiler 
for  electric  generation^  and  if  you  have 
to  convert,  say,  frommatural  gas  to  coal 
that  does  constitutej/that  situation  con- 
stitutes, a  new  plant,  a  new  site  which 
must  meet  the  ncmdegradation  stand- 
ards; is  that  correct? 

Mr.  MUSKIE.  y  That  is  a  technical 
question,  and  letine  checbthat.  I  do  not 
believe  we  are  taking  aboAt  that  here. 

What  the  Senator  is  (asking  me  is 
whether  or  nfl  if  in  a  nondegradation 
area,  that  is  jpi  area  that  is  cleaner  than 
the  areas  et^vered  by  national  primary 
and  secondary  standards,  whether  if 
there  is  now  a  plant  in  that  area  and  a 
boiler  is  changed,  whether  the  change 
of  boiler  makes 

Mr.  JOHNSTON.  Change  of  boiler,  in 
other  words,  you  have  got  to  scratch 
your  old  boiler,  go  to  a  new  boiler  and  go 
to  coal  burning. 

Mr.  MUSKIE.  I  understand — whether 
or  not  that  is  a  new  plant  within  the 
meaning  of  the  nondegradation  area.  Let 
1116  clicck 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  to  the  Sen- 
ator from  Idaho  for  an  answer  to  that 
specific  question? 

Mr.  JOHNSTON.  I  think  we  are  on  the 
time  of  the  Senator  from  Maine  at  this 
point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  the  floor. 

Who  yields  time? 

Mr.  JOHNSTON.  I  believe  we  are  on 
the  time  of  the  Senator  from  Maine. 

Mr.  MUSIQE.  The  answer  to  it.  the 
staff  confirms  my  own  view,  is  that  if  he 
is  ordered  to  do  it  or  if  he  does  it  as  a 
result  of  curtailment  of  natural  gas  it  is 
not  a  new  plant  within  the  meaning  of 
the  nondegradation  provisions  of  the  bill. 

Mr.  JOHNSTON.  WeU.  under  the  FPC 
rules  he  is  not  ordered  to  switch  to  coal. 
He  can  be  curtailed. 

Is  the  Senator  telling  me  that  if  Gulf 
States  Electric  Co. 

Mr.  MUSKIE.  If  he  is  curtailed  by  the 
agency  and  modifies  his  current  facil- 
ity then  he  does  not  come  within  non- 
degradation. 

Mr.  JOHNSTON.  He  can  go  out  and 
build  a  coal-fired  plant? 

Mr.  MUSKIE.  No.  Tloat  is  not  the  ex- 
ample the  Senator  put  to  me.  He  put  to 
me  a  plant  In  existence  which  is  ordered 
to  convert  its  boiler  or  curtail  its  use  of 
natural  gas.  If  that  is  done  that  does 
not  make  it  a  new  plant  within  the 
meaning  of  the  nondegradation  provi- 
sions of  this  bill. 

Mr.  JOHNSTON.  Ordered  by  whom  to 
convert  his  boiler? 

Mr.  MUSKIE.  By  the  appropriate  Fed- 
eral agency. 

Mr.  JOHNSTON.  In  other  words,  if  we 
should  pass  a  bill  in  the  Energy  Com- 
mittee that  orders  all  plants  that  ate 
now  burning  oil  and  gas  to  convert  their 
boilers  to  coal  they  will  be  able  to  make 
that  conversion  without  respect  to  the 
nondeterioration  standards;  is  the  Sen- 
ator saying  that? 
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Mr.  MUSKIE.  That  would  probably  be 
covered  by  the  national  primary  and 
secondary  standards  which  are  now  law. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Maine  yield? 

Mr.  MUSKIE.  The  Senator  is  talking 
about  conversion  again.  I  repeat. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  MUSKIE.  And  conversion,  by  and 
large,  is  a  problem  in  already-industrial- 
ized areas,  the  so-called  dirty  air  areas, 
which  are  already  worse  than  primary 
and  secondary  standards. 

Mr.  JOHNSTON.  It  is  also  a  problem 
in  the  class  n  areas  that  are  below 
standards;  in  other  words,  that  meet 
the  standards  for  clean  air,  and  they  are 
going  to  have  to  convert  boilers,  they  are 
going  to  have  to  build  new  plants,  per- 
haps not  on  the  same  site,  but  they  are 
going  to  have  to  build  those  new  plants  to 
convert  to  coal. 

Mr.  MUSKIE.  Well,  exactly,  of  course. 
Nondegradation  provisions  are  designed 
to  provide  some  semblance  of  protection 
of  air  quality  values  by  directing  growth 
m  tho.se  areas  in  an  orderly  way  so  that 
it  takes  account  not  only  of  energy  prob- 
lems but  also  air  quality  problems  and 
also  economic  problems.  We  do  not 
neglect  any  of  them  when  you  are  talking 
about  new  plant,  new  growth,  new  de- 
velopment, that  is  what  this  whole  argu- 
ment is  all  about,  as  I  understood  it. 

Mr.  JOHNSTON.  Let  me  ask  the  ques- 
tion in  another  way  because,  frankly, 
I  am  learning  something  that  I  did  not 
know. 

Do  we  have  the  latitude  in  the  Energy 
Committee  to  vote  out  a  conservation 
bill  that  will  require  existing  plants  to 
convert  to  coal  and  that  the  licensure. 
Che  permission  for  those  plants,  will 
automatically  follow  without  respect  to 
ihe  nondegradation  standards? 

Mr.  MUSKIE.  I  wUl  say  to  the  Senator 
with  respect  to  the  proposals  that  are 
pending  and  being  considered  and  have 
not  yet  been  reported  from  the  commit- 
tee on  proposed  expansion  of  coal  use, 
obviously  we  all  want  to  look  at  the  im- 
plications of  those  proposals  when  we 
;ee  them.  They  will  have  implications  in 
the  present  dirty  air  areas  of  the  coun- 
try, the  so-called  nonattainment  areas  of 
the  country.  We  v.'ill  want  to  know  what 
Lhey  are,  and  what,  if  any,  changes  need 
to  be  made  in  the  air  quality  legislation 
to  accommodate  them,  to  take  them  into 
account. 

If  we  have  reached  a  point  in  this 
L'ountry's  history  where  we  have  to  say 
there  is  no  way  to  protect  public  health 
and  also  provide  our  energy  needs,  then 
'.ve  are  in  sad  shape  indeed. 

But  the  proposals  you  are  considering 
in  your  Energy  Committee  have  an  im- 
■act  not  only  in  the  nondegradation 
areas  of  the  country  but  in  the  non- 
attainment  areas  of  the  country,  and  we 
vili  have  to  weigh  them  both,  and  I  do 
not  think— I  would  be  honest  with  the 
Senator  in  suggesting— there  is  any 
automatic  answer  that  excludes  further 
responsibility  on  the  part  of  the  Com- 
inittee  on  Environment  and  Public 
Works  or  other  Senators.  I  mean,  I  am 
not  prejudging  those.  I  am  simply  saying 
neither  am  I  going  to  give  him  a  blank 
check.  I  want  to  look  at  those. 


Mr.  JOHNSTON.  I  think  then  the  fair 
ansu'er  to  that  question  is  that  our  com- 
mittee could  not  report  out  legislation 
that  would  order  that  conversion. 

Mr.  MUSKIE.  How  much  time  do  I 
have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  11  minutes  re- 
maining. 

Mr.  MUSKIE.  All  right,  I  will  devote 
another  2  minutes  to  this. 

Mr.  JOHNSTON.  As  I  understand  the 
answer  to  the  question  it  is  this:  They 
cannot  convert  automatically  to  coal  and 
have  a  blank  check,  as  the  Senator  would 
refer  to  it,  or  have  an  automatic  ap- 
proval. They  would  have  to  abide  by  the 
nonattainment  rules. 

Mr.  MUSKIE.  I  wish  to  talk  about  one 
issue  at  a  time.  We  are  talking  about  the 
nondegradation  areas  of  the  country. 

Mr.  STEVENS.  Only  in  class  I  and 
class  II  areas. 

Mr.  MUSKIE.  We  sort  of  switch  back 
and  forth  between  the  dirty  air  areas  and 
clean  air  areas  in  our  discussion. 

Mr.  JOHNSTON.  The  cleii  l1  air  areas. 

Mr.  MUSKIE.  In  the  clc.m  air  areas 
v.e  are  talking  largely  and  I  think  totally 
about  new  growth  and  new  plants,  where 
they  should  be  situated  and  should  not 
be  situated  in  order  to  protect  air  quality 
values.  That  does  not  involve  coaj  con- 
version because  we  are  talking  about  new 
plants. 

Mr.  JOHNSTON.  I  am  dealing  with 
that  question  of  what  constitutes  a  new 
plant. 

Mr.  MUSKIE.  The  one  example  the 
Senator  has  given  to  me  is  a  new  boiler 
which  is  being  converted  to  coal  under 
the  orders  of  some  Federal  agency  or  be- 
cause of  the  curtailment  of  natural  gas. 
As  to  that  I  have  already  said  that,  in 
my  judgment,  is  not  a  new  plant  requir- 
ing compliance  with  the  nondegradation 
provisions  of  the  bill. 

Mr.  JOHNSTON.  And  the  next  ques- 
tion then  was:  Could  our  committee  re- 
port legislation  requiring  those  conver- 
sions of  existing  plants  to  class  I  clean 
air  areas? 

Mr.  MUSKIE.  The  Senator  is  posing 
the  assumption  that  they  have  a  conver- 
sion problem.  I  said  that  there  is  no  con- 
version problem  in  clean  air  areas. 

Mr.  JOHNSTON.  So  the  answer  is  yes, 
we  may  report  out  that  kind  of  legisla- 
tion? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Who  yields  time? 

Mr.  MUSKIE.  I  am  afraid  there  has 
to  be  a  little  clearer  understanding  of 
what  the  Senator  is  trying  to  put  to  me 
before  I  can  give  him  an  answer,  and 
at  the  moment  I  am  kind  of  pinched  for 
time  and  the  Senator  from  Idaho  has 
been  asking  me  to  yield. 

Mr.  JOHNSTON.  I  asked  for  4  min- 
utes. 

Let  me  make  my  statement  and  then 
perhaps  the  Senator  can  reply  and  clear 
up  any  misconceptions. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  so  I  might  attempt  to  an- 
swer? 

Mr.  JOHNSTON.  I  yield  30  seconds  of 
my  4  minutes  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 


for  yielding.  I  find  It  very  difiOicult  be- 
cause of  background  noise  in  the  Cham- 
ber to  hear  the  colloquy  that  is  going  on. 
I  hope  that  the  Chair  would  maintain 
order  in  the  Chamber.  Second,  I  had  dif- 
ficulty hearing  the  answer  the  Senator 
from  Maine  gave  but  it  is 

The  PRESIDING  OFFICER.  Who  is 
yielding  time  to  the  Senator? 

Mr.  JOHNSTON.  Mr.  President,  I 
yielded  30  seconds  of  my  4  minutes  to  the 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  no  time  re- 
maining. 

Mr.  JOHNSTON.  Mr.  President,  I  was 
given  4  minutes.  The  Senator  from  Maine 
asked  to  ask  the  question  on  his  time, 
and  I  yielded  for  that  purpose. 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  Is  available  all  around?  I  do 
not  want  to  cut  anyone  off.  I  have  not 
had  a  chance  to  respond  to  the  amend- 
ment. There  are  only  9  minutes  remain- 
ing, and  it  is  a  serious  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  10  minutes.  The 
Senator  from  Alaska  ha.<;  13  minutes.  If 
he  yields  4  minutes  to  the  Senator  from 
Louisiana,  he  has  9  minutes  remaining. 

Mr.  STEVENS.  I  did  yield. 

Mr.  MUSKIE.  He  yielded  30  seconds 
to  the  Senator  from  Idaho;  am  I  correct? 

Mr.  STEVENS.  Let  me  clear  this  up. 

The  PRESIDING  OFFICER.  He  did. 

The  Senator  from  Louisiana  has  4 
minutes  remaining.  The  Senator  from 
Alaska  did  indeed  yield  4  minutes  to  him. 

Mr.  STEVENS.  I  did  yield  originally 
4  minutes.  Is  this  a  second  4  minutes? 
Yes,  I  yield  4  minutes  to  the  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  No;  the 
time  has  been  taken  out  of  the  time  allo- 
cated to  the  Senator  from  Maine. 

Mr.  STEVENS.  He  is  a  very  gracious 
man,  and  I  am  happy  to  have  that. 

Mr.  MUSKIE.  I  will  settle  for  2  min- 
utes of  that  back. 

Mr.  STEVENS.  I  suggest  he  see  the 
Senator  from  Louisiana. 

I  do  wish  also  to  discuss  the  amend- 
ment, and  the  Senator  from  Alabama 
and  the  Senator  from  California  seek 
time. 

Mr.  JOHNSTON.  Mr.  President,  I  be- 
lieve the  Senator  yielded  4  minutes  to 
me.  And  I  have  yet  to  use  my  first  min- 
ute ;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  remaining  4 
minutes  yielded  to  him  by  the  Senator 
from  Alaska. 

Mr.  JOHNSTON.  I  shall  yield  at  the 
end  of  my  4  minutes. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  allow  me  to  comment  because  it 
ties  in  with  what  the  Senator  from  Maine 
said. 

Mr.  JOHNSTON.  I  yield  30  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  Is  recognized  for  30  sec- 
onds. 

Mr.  McCLURE.  I  thank  the  Senator. 

First  of  all,  as  I  understand  the  ques- 
tion, the  question  dealt  with  both  man- 
datory and  voluntary  conversions.  My 
understanding,  and  I  think  perhaps  the 
Senator  from  Maine  may  have  said  this, 
is  that  it  applies  to  mandatory  conver- 
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sions  but  does  not  apply  to  voluntary 
conversions.  The  second  part  of  the  ques- 
tion was:  can  the  Energy  and  Natural 
Resources  Committee  report  out  legisla- 
tion dealing  with  this  subject?  We  have 
to  get  down  to  the  question  of  the  parlia- 
mentary assignment  of  authority  over 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974. 

It  is  my  imderstanding  that  that  juris- 
diction was  in  the  Environment  and  Pub- 
lic Works  Com.mittee  but  has  been  now 
assigned  to  the  Energy  and  Natural  Re- 
sources Committee.  If  my  understanding 
of  that  assignment  is  correct,  the  Energy 
and  Natural  Resources  Committee  woiild 
have  the  jurisdiction  to  modify  the  terms 
of  that  act  which  would  then  have  an  ef- 
fect upon  the  exemption  permitted  here. 
The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's 30  seconds  have  expired. 

Mr.  MUSKIE.  As  I  recall  that  action  it 
was  shared  jurisdiction,  may  I  say  to  the 
Senator,  but  in  any  case  we  will  have  an 
occasion  to  work  that  out. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
now  starting  with  my  3 '  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for 
V2  minutes. 

Mr.  JOHNSTON.  I  was  not  here  deal- 
ing with  the  question  of  committee  juris- 
diction and  where  one  committee  juris- 
diction stops  and  where  another  can 
start.  What  I  was  talking  about  was 
what  you  can  do  within  the  foiu-  cor- 
ners of  this  act  unless  this  amendment 
is  agreed  to. 

I  submit  that  you  cannot  have  a  broad 
use  of  coal  in  this  country  and  you  can- 
not meet  anything  like  the  goals  the 
President  has  required  and  set  as  the 
goals  in  this  country  under  this  act. 

You  may  be  able  to  so  do  some  lim- 
ited situatior^s  on  an  involuntary  con- 
version of  an  existing  plant  in  some  lim- 
ited situations,  but  you  cannot  have  vol- 
imtary  conversions,  you  cannot  go  to  a 
new  site,  which  is  usually  required  when 
you  build  a  new  powerplant.  You  have  to 
go  to  a  new  site  because  you  have  new 
considerations  to  deal  with,  including 
access  to  railroads  and  water.  You  have 
always  to  move  it  in  a  certain  central- 
ized location.  You  have  to  have  room  to 
store  your  coal.  That  is  not  a  problem 
with  gas  or  with  oil. 

So,  Mr.  President,  you  are  simply  not 
going  to  be  able  to  do  it  tmder  this  bill 
unless  this  amendment  is  passed. 

We  are  going  to  try  to  go  from  665 
million  tons  to  1.2  biUion  tons  of  coal  by 
1985.  That  is  the  President's  program. 

Mr.  President,  I  state  here  flatly  in  the 
Chamber  that  that  cannot  be  done  under 
this  bill.  I  am  not  sure  that  it  is  going 
to  be  all  that  easy  to  do  even  imder  this 
amendment  because  this  amendment  has 
some  restrictions,  but  it  will  at  least  be 
possible  to  start. 

Mr.  President,  it  takes  about  6V2  years 
of  leadtime  in  order  to  build  a  new  coal- 
fired  powerplant. 

The  first  step  is  to  determine  whether 
you  can  get  your  financing.  You  cannot 
get  financing  unless  you  can  bum  the 
coal,  and  you  cannot  get  a  permit  to 
burn  the  coal  unless  there  is  some  relax- 
ation of  these  standards. 

That  is  all  this  bill  does.  This  bill  does 
not  relax  the  health  standards.  Those 


are  still  there.  This  bill  does  not  relax 
the  requirement  for  the  best  available 
technology.  At  present  those  are  secured. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's 3^2  minutes  have  expired. 
Mr.  JOHNSTON.  I  thank  the  Senator. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  STEVENS.  I  yield  myself  2  min- 
utes and  follow  up  on  tire  comments  of 
the  Senator  from  Louisiana. 

This  amendment  does  not  change  the 
health  standards.  We  have  set  health 
standards  in  the  class  1  air  areas.  The 
allowable  range  is  2  percent  of  that.  In 
the  class  2  air  areas  it  is  25  percent  of 
that.  We  are  dealing  only  with  allowing 
slippage  from  class  1  to  class  2  and  class 
2  to  no  lower  than  the  health  standards. 
In  no  way  would  this  ever  impact  health 
standards  fur  clean  air.  It  is  only  the 
aestlietic  portions  of  this  that  we  seek 
to  have  a  waiver  of  a  maximum  of  13 
days  after  hearing  and  a  finding  that 
It  is  absolutely  necessary  in  order  to 
meet  the  problems  the  Senator  from 
Louisiana  has  addressed. 

Mr.  President,  if  I  have  used  my  2 
minutes,  I  yield  3  minutes  to  the  Senator 
from  Alabama  and  3  minutes  to  the  Sen- 
ator from  California  who  also  have 
statements  to  make. 

Mr.  ALLEN.  I  thank  the  Senator. 
In  view  of  the  fact  that  the  time  on 
the  amendment  is  just  about  up,  I 
wonder  if  the  distinguished  Senator  from 
Vermont  woiild  yield  me  3  minutes  on 
the  bill? 

Mr.  STAFFORD.  The  Senator  from 
Vermont  will  do  that. 
Mr.  ALLEN.  I  thank  the  Senator. 
Mr.  President,  I  support  the  pending 
substitute  to  the  Gam  amendment  to 
S.  252  offered  by  the  distinguished  Sen- 
ator from  Alaska  (Mr.  Stevens).  My 
understanding  of  the  amendment's  lan- 
guage is  that  it  will  in  no  way  emasculate 
the  Clean  Air  Act,  nor  will  it  enable  firms 
to  site  new  industrial  facilities  without 
due  regard  for  protection  of  the  envirorr- 
ment. 

I  believe  that  this  substitute  is  a 
reasonable  compromise  that  would  en- 
able there  to  be  modest  industrial  growth 
that  would  not  endanger  the  environ- 
ment in  any  way. 

The  substitute  offered  by  Mr.  Stevens 
allows  reasonable,  controlled  industrial 
growth  and  development  by  permitting 
extremely  limited  excesses  of  allowable 
increments  in  nondeterioration  areas 
for  18  days,  or  portions  of  18  days,  each 
year.  In  my  view,  it  is  a  sensible  and 
moderate  provision  which  allows  State 
governments  limited  but  essential  flexi- 
bility in  determining  whether  or  not  new 
industrial  plants  applying  the  best 
available  pollution  control  technology 
can  be  built  and  operated. 

Mr.  President,  the  proposed  substitute 
by  Mr.  Stevens  will  not  sacrifice  the  non- 
deterioration  provisions  currently  set 
forth  in  section  6  of  S.  252.  It  will  con- 
tinue to  protect  those  areas  which  have 
cleaner  air  quality  than  required  by 
ambient  air  standards.  For  approxi- 
mately 95  percent  of  the  time,  that  is  all 
but  18  days  of  365  the  designated  incre- 
ments for  nondeterioration  areas  will  not 
be  exceeded.  At  no  time  will  the  amend- 


ment language  permit  primary  ambient 
air  quality  standards,  as  stated  just  a 
moment  ago  by  both  Mr.  Johnston  and 
Mr.  Stevens,  which  protect  health,  and 
secondary  ambient  air  quality  standards, 
which  protect  welfare,  to  be  exceeded 
overall  on  an  annual  basis. 

So  the  standards  set  for  the  bill  would 
remain  in  force  on  an  annual  basis,  but 
on  18  days,  or  portions  of  18  days,  the 
standard  could  be  exceeded,  provided  the 
excess  on  those  18  days  did  not  carry  the 
pollution  level  above  the  standards  that 
are  set.  That  would  be  preserved  and 
maintained. 

Mr.  President,  as  reported  from  the 
Senate  Environment  and  Public  Works 
Committee,  S.  252  provides  that  for  a 
new,  major  Industrial  emitting  facility 
to  obtain  a  permit  in  a  nondetc-i oration 
area— where  the  air  is  cleaner  than  the 
national  primary  and  secondary  health 
and  welfare  standards— the  applicant 
must  sliow  that  the  facHity  would  not 
exceed  the  class  n  increments  at  anytime 
and  where  applicable,  would  not  exceed 
Class  I  increments  unless  it  could  be 
demonstrated  to  the  Federal  land  man- 
ager that  there  would  be  no  adverse  im- 
pact on  air  quality  related  values  to  the 
Class  I  Federal  land. 

Tlie  PRESIDING  OFFICER  (Mr 
Bentsen)  .  The  Senator's  3  minutes  have 
expired. 

Mr.  ALLEN.  I  call  to  the  Chair's  atten- 
tion that  I  had  3  additional  minutes  given 
on  the  bill. 

The  proposed  amendment  or  substitute 
offered  by  Mr.  Stevens  would  allow  the 
Governor  of  a  State  at  his  discretion 
when  considering  a  permit  for  a  new 
facility,  to  allow  short-term  increments 
to  be  exceeded  up  to,  but  not  more  than 
18  days  during  any  annual  period  in 
class  I  and  class  n  areas.  Furthermore, 
the  pollution  increase  allowed  during 
each  exceedence  will  be  strictly  limited- 
that  is,  health  and  welfare  standards 
will  be  fully  protected. 

So  we  have  a  situation  here  where 
limited  growth  would  be  permitted,  pro- 
vided that,  on  an  armual  basis,  the  in- 
crement  did  not  exceed  the  levels  set  by 
the  bill.  They  are  in  no  way  changed  on 
an  anual  basis. 

The  18-day  variance  would  not  be  un- 
controUed  or  unlimited.  It  could  be 
applied  only  once  to  any  classified  area, 
not  to  each  source  applying  for  a  permit 
to  construct  a  new  facility.  Once  the 
variance  was  permitted,  it  would  not  be 
permitted  but  to  one  plant  in  that  par- 
ticular area,  so  it  could  not  be  com- 
pounded and  made  cumulative.  Only  one 
such  variation  would  be  permitted  In  a 
particular  area. 

Once  the  allowable  variance  had  been 
used  up  in  a  classified  area,  no  additional 
exceptions  could  be  granted. 

The  restrictive  nondeterioration  pro- 
visions currently  in  S.  252  could  sub- 
stantially and  unnecessarily  restrict 
economic  growth  in  many  areas  of  the 
coimtry  and  could  prohibit  projects 
already  planned  for  construction.  Many 
studies  of  the  problem  of  industrial  sit- 
ing have  shown  that  severe  constraints 
are  imposed  in  locating  new  industrial 
plants  as  a  result  of  the  short-term  in- 
cremental limitations  proposed  in  the 
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committee's  bill.  For  a  small  percentage 
of  the  time  each  year,  compliance  with 
short-term  increments  will  be  strongly 
related  to  the  details  of  topography  and 
meteorology  in  each  specific  region.  If  no 
provision  for  these  cases  is  made,  site 
suitability — that  is,  compliance  with  a 
nondeterioration  policy — will  be  con- 
trolled by  details  of  local  terrain  and 
weather,  rather  than  by  strict  emission 
limits  and  total  growth  limits  in  each 
region.  Therefore,  it  is  entirely  possible 
that  large  areas  of  the  country  with 
clean  air  could  be  unnecessarily  limited 
in  their  potential  for  economic  expan- 
sion. 

Mr.  President,  it  should  be  pointed  out 
that  all  of  the  allowable  increments  pro- 
vided for  in  the  committee's  bill  are  only 
fractions  of  the  primary,  health,  and 
secondary  welfare,  ambient  air  quality 
standards. 

"Deterioration"  is  the  lowering  of  air 
quality — an  overall  phenomenon  which 
is  meaningfully  measured  only  over  a 
reasonably  long  period  of  time.  Short- 
term  exceedences  such  as  daily,  multi- 
hourly  or  hourly  increases  in  atmos- 
pheric concentrations  are  of  concern  as 
regards  acute  health  and  welfare  pro- 
tection. Thus  the  Environmental  Pro- 
tection Agency  appropriately  included 
short-term  standards  in  its  series  of  am- 
bient air  quality  standards.  Short-term 
allowable  increments  have  little  if  any 
applicability  in  determining  whether  air 
quality  has  in  fact  deteriorated.  As  men- 
tioned before,  such  deterioration  should 
be  measured  over  a  relatively  long  pe- 
riod of  time. 

Because  of  the  uncertainties  in  the 
state  of  the  art  in  "diffusion  modeling," 
there  are  significant  questions  and  diffi- 
culties in  selecting  suitable  sites  for  new 
industrial  facilities  particularly  in  hilly 
terrain  typical  of  Appalachia,  and  many 
Western  States,  as  well  as  in  other  areas 
of  the  country.  Unfortunately,  it  is  im- 
possible accurately  and  precisely  to  pre- 
dict the  maximum  and  second  highest 
concentrations  of  pollution  that  may  oc- 
cur for  an  hour  or  a  few  hours  during 
any  particular  year.  Such  imcertainties 
make  facility  siting  decisions,  in  light  of 
S.  252 -type  requirements  for  nondeterio- 
ration, almost  impossible. 

The  committee's  bill  allows  limited 
flexibility  in  the  class  I  areas,  but  that 
flexibility  is  vague  in  that  the  increments 
may  be  exceeded  in  class  I  areas  only  if 
it  is  proven  to  the  Federal  land  manager 
that  there  is  no  adverse  impact  on  air 
quality  related  values.  There  is  no  defini- 
tion of  "air  quality  related  values"  in  the 
proposed  bill  and  thus,  interpretations 
by  regulatory  agencies  or  the  courts 
could  vary  widely. 

The  language  such  as  that  proposed  in 
the  pending  amendment  offered  by  Mr. 
Stevens  should  avoid  any  confusion  on 
this  matter,  but  more  important,  if 
adopted,  the  potential  for  new  industrial 
siting  is  possible  and  that  means  that  the 
Senate  has  dispensed  with  tlie  "no 
growth"  attitude  that  has  plagued  the 
Congress  and  the  Nation  for  a  number 
of  years,  in  favor  of  the  concept  of 
"growth  with  environmental  concern." 

Mr.  President,  I  believe  this  is  a  rea- 
sonable approach  and  will  remove  the 


objections  that  many  have  to  the  bill, 
because  we  are  all  interested  in  industrial 
growth  in  our  States,  provided  the  en- 
vironment is  not  adversely  affected. 

This  substitute  would  accept  the 
standards  set  by  the  bill  on  an  annual 
basis,  but  would  allow  on  18  days  a  varia- 
tion from  that  standard.  Over  a  1-year 
period,  the  standards  set  by  the  bill 
would  not  be  increased. 

I  urge  my  colleagues'  favorable  con- 
sideration of  the  pending  amendment. 

Mr.  STEVENS.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  California, 
with  the  imderstanding  that  the  Senator 
from  Vermont  will  yield  him  2  minutes 
on  the  bill. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  is  very  happy  to  yield  2  minutes 
on  the  bill  to  the  distinguished  Senator 
from  California. 

Mr.  HAYAKAWA.  I  thank  the  Senator. 

Mr.  President.  I  should  like  to  speak  in 
support  of  the  Stevens  amendment  which 
affects  the  nondcgradation  provisions  of 
S.  252.  In  addition  I  request  that  my 
name  be  added  as  a  cosponsor  to  this 
amendment. 

First  of  all  I  would  like  to  make  it 
clear  that  my  intention  is  not  to  weaken 
clean  air  standards.  My  goal  is  to  see 
that  the  legislation  that  we  pass  in  the 
Senate  provides  an  effective  but  reason- 
able solution  to  our  Nation's  air  pollu- 
tion problems.  The  President  has  re- 
cently stated  his  concern  that  energy 
matters  be  given  the  highest  priority. 
I  would  like  to  explain  exactly  how  this 
amendment  is  consistent  with  our  na- 
tional goal  of  addressing  the  energy 
problem  in  a  practical  way. 

For  example,  because  of  the  drought  in 
California,  the  energy  situation  in  Cali- 
fornia is  critical,  and  planned  blackouts 
for  this  summer  are  under  di.scussion. 
There  are  several  powerplants  which  are 
presently  in  the  planning  stages,  whose 
construction  cannot  be  carried  out  as 
planned  should  the  bill  pass  as  reported 
out  of  committee. 

In  northern  California,  the  Pacific 
Gas  &  Electric  Co.  is  planning  to  con- 
struct a  direct,  coal-fired  electric  gener- 
ating plant  producing  approximately 
1.600  megawatts  to  meet  part  of  its  pro- 
jected load  growth.  It  would  have  two 
units  going  on  line  in  1984  and  1985.  The 
1977  cost  is  $1.2  billion.  The  plant  would 
use  highly  developed  pollution  control 
equipment  including  sulfur  dioxide 
scrubbers,  low  sulfur  coal,  and  bag  house 
filters  to  reduce  the  sulfur  dioxide  and 
particulate  emissions  to  the  lowest  pos- 
sible levels. 

Despite  this  level  of  technology,  it 
appears  that  the  facility  may  cause  viola- 
tions of  the  proposed  class  I  increments 
for  a  limited  number  of  days  in  a  year 
which  would  preclude  the  facility  from 
receiving  a  permit  for  construction. 

The  Intermountain  Powerplant  in 
Utah  would  produce  3,000  megawatts  and 
will  ultimately  serve  4  million  people. 
This  includes  service  to  six  cities  in 
southern  California,  with  a  cost  in  excess 
of  $4  billion  for  construction.  This  plant 
has  also  been  designed  to  minimize  en- 
vironmental impact  and  fully  utilize  the 
best  available  pollution  control   tech- 


nology. Electrostatic  percipitators  would 
remove  99.5  percent  of  all  particulates 
and  scrubbers  would  remove  90  percent 
of  the  sulphur  dioxide.  The  plantsite  is 
an  arid  and  desolate  region  with  little 
potential  for  alternative  use.  Hilly  ter- 
rain adjacent  to  the  site  would  isolate 
the  plant  from  view.  Also,  it  is  in  close 
proximity  to  high  quality  and  low  sulfur 
coal  and  water  which  are  necessary  fac- 
tors for  the  siting  of  an  electrical  gener- 
ating plant. 

The  Stevens  amendment  would  elimi- 
nate the  3-hour  and  the  24-hour  stand- 
ards for  air  quality.  By  instituting  an  18- 
day  exemption,  this  amendment  allows 
the  minimum  flexibility  to  permit  these 
facilities  to  be  constructed  to  provide 
vitally  needed  pollution-free  energy  to 
California.  Too  often  people  are  willing 
to  jump  on  the  bandwagon  to  support  a 
seemingly  good  cause,  without  consider- 
ing the  economic  and  other  far-reaching 
repercussions  of  the  situation.  I  feel  that 
this  is  a  time  when  we  must  look  ahead 
and  plan  for  a  future  with  usable  energy 
sources. 

We  must  not,  by  excessively  rigid  and 
absolute  standards,  cut  ourselves  off 
from  the  future.  I,  therefore,  urge  my 
colleagues  to  join  with  me  today  in  sup- 
port of  the  Stevens  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STAFFORD.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require  from 
the  bUl. 

Mr.  President,  the  proposal  to  provide 
a  5-percent  variance  from  class  I  and 
class  II  numbers  seems  modest.  As  is 
pointed  out  in  Administrator  Costle's 
letter  to  Senator  Muskie,  however,  this 
is  not  necessarily  the  case. 

Some  sophisticated  analytical  tech- 
niques are  involved  in  demonstrating  the 
extent  to  which  a  5-percent  waiver 
changes  the  restraints.  I  think  a  few 
everyday  analogies  might  bring  out  the 
principle  involved. 

If  engineers  could  ignore  the  5  per- 
cent worst  rainfalls  per  year,  their  flood- 
control  projects  could  be  built  with  sub- 
stantially less  than  a  5 -percent  reduc- 
tion in  capacity. 

If  the  Federal  Government  could  dis- 
regard the  worst  5  percent  of  natural 
disasters  occurring  in  this  counti-y,  dis- 
aster relief  would  be  reduced  by  far  more 
than  5  percent. 

If  an  auto  company  were  immune  from 
suit  on  its  5  percent  most  defective  ve- 
hicles, its  total  liability  would  be  lessened 
by  more  than  5  percent. 

These  examples  are  not  precisely  anal- 
ogous to  the  proposal  before  us,  Mr. 
President.  But  they  do  suggest  that  quot- 
ing a  5 -percent  change  in  the  number  of 
certain  events  does  not  necessarily  re- 
flect the  total  magnitude  of  the  change. 
The  Environmental  Protection  Agency 
has  done  extensive  analysis  of  the  effect 
of  the  5  percent  proposed  by  the  Senator 
from  Alaska. 

I  expect  my  colleague,  Mr.  Muskie. 
will  make  some  comparisons  with  re- 
spect to  that  later. 

The  potential  increase  in  pollution  in 
clean — especially  in  pristine — areas,  is 
tremendous.  I  am  particularly  impressed 
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with  the  possible  effect  on  visibility,  both 
near  a  facility  and  himdreds  of  miles 
away. 

I  am  concerned  because  the  visibility 
problem  is  not  a  temporary  one  or  one 
that  will  be  present  only  on  rare  occa- 
sions. Continued  loading  of  the  atmos- 
phere with  pollutants  can  impair  visi- 
bility over  a  whole  region  permanently. 

Once  a  facility  is  sited,  it  or  its  suc- 
cessors will  probably  operate  for  genera- 
tions. It  will  be  difficult,  if  not  impossible, 
to  restore  the  rare  quality  of  clear,  clean 
air  for  ourselves  or  our  children  once  a 
hiage  plant  has  been  built. 

S.  252  does  not  preclude  growth.  It  will 
preclude  certain  huge  facilities  from  be- 
ing located  at  certain  sites  near  national 
parks.  It  will  force  the  use  of  best  tech- 
nology and  cleanest  processes  on  indus- 
tries constructed  in  certain  areas. 

These  limitations  are  more  than  justi- 
fied as  measures  to  protect  the  irreplace- 
able resource  of  clean  air  in  currently 
pristine  areas. 

Mr.  President,  a  few  minutes  ago  this 
Senator  yielded  to  both  sides  of  the  aisle 
time  to  discuss  the  currently  pending 
amendments.  In  that  spirit,  and  without 
regard  to  politics  at  all,  this  Senator 
proposes  now  to  read  from  a  letter  re- 
ceived yesterday  from  tlie  President  of 
the  United  States,  Jimmy  Carter,  which 
says  on  the  particular  issue  we  are  now 
discussing: 

I  want  to  reiterate  my  support  for  the  com- 
mlttee'.s  provisions  for  the  protection  of  air 
quality  In  areas  which  are  now  cleaner  than 
required  by  primary  ambient  air  quality 
standards,  particularly  our  national  parks 
and  wilderness  areas. 

I  refer  to  this  letter  because  the  Pres- 
ident's energy  message  was  referred  to 
by  my  distinguished  colleague,  Mr.  Haya- 

KAWA. 

The  President's  letter  goes  on  to  say: 

As  I  stated  in  my  energy  and  environ- 
mental messages,  we  can  achieve  our  energy 
goals  without  sacrificing  environmental 
quality.  We  can  build  those  power  plants 
which  are  needed  without  ruining  the  air 
quality  of  our  national  parks.  Amendments 
such  as  those  offered  by  Messrs.  Breaux  and 
Emery  In  the  House  of  Representatives  de- 
feat the  very  purpose  for  which  these  spec- 
tacular national  areas  have  been  set  aside. 
I  urge  that  you  and  your  colleagues  oppose 
any  amendments  which  would  weaken  our 
ability  to  protect  these  Irreplaceable  re- 
sources. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  find  it 
hard  to  understand  that  Senators  have 
been  talking  about  the  bill  that  I  had 
something  to  do  with  reporting  to  the 
floor.  It  does  not  fit  my  v.nderstanding  of 
the  legislation,  and  I  have  lived  with  it 
for  2  years. 

I  listened  to  the  Senator  from  Alaska 
and  I  ask,  what  bill  is  he  talking  about? 

I  listen  to  the  Senator  from  Alabama 
and  I  ask,  "What  bill  is  he  talking 
about?" 

I  listen  to  the  Senator  from  Louisiana 
and  I  ask,  "What  bill  is  he  talking 
about?" 

I  listen  to  the  Senator  from  California 


(Mr.  Hayakawa)  and  I  have  the  same 
question.  The  Senators  and  I  are  not 
talking  about  the  same  piece  of  legisla- 
tion. 

Let  us  look  at  that  map  of  Alaska. 
The  Senator  from  Alaska  discussed  that 
map  as  though  all  of  those  portions  which 
he  has  indicated  are  subject  to  class  1 
when  such  is  far  from  :he  fact,  as  I 
understand  it. 

The  only  class  1  area  on  that  map  is 
Mount  McKinley  which  is  1.9  million 
acres. 

What  are  the  rest?  Wildlife  refuges  in 
yellow,  which  are  not  in  class  1  areas; 
national  monuments,  which  are  not  in 
class  1  areas;  wild  rivers,  which  are  not 
in  class  1  areas;  proposed  areas  which 
are  striped — they  are  proposed — are  not 
in  class  1  areas;  national  forests  are  not 
included  in  class  1  areas. 

Yet  the  Senator  from  Alaska  offers 
this  amendment  as  something  essential 
to  protect  all  of  these  areas,  only  a  mini- 
mal amount  of  which  are  covered  by 
class  1  areas  for  economic  growth. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Wait.  I  want  to  finish 
my  statement. 

Mr.  STEVENS.  I  would  love  to  talk  to 
the  Senator  about  that. 

Mr.  MUSKIE.  We  will  get  to  it.  We 
will  find  time.  Am  I  right? 

Mr.  STEVENS.  No. 

Mr.  MUSKIE.  Does  the  Senator  mean 
all  of  these  areas  are  under  class  1? 

Mr.  STEVENS.  Those  areas  in  blue 
will  be  wilderness  areas.  If  the  Senator 
from  Maine  will  tell  me  he  will  support 
an  amendment  so  those  areas  will  not 
be  included  when  they  become  wilder- 
ness areas  he  will  be  right.  But  once  they 
become  wilderness  areas  he  knows  and 
I  know  that  Congress  will  make  them 
class  1. 

Mr.  MUSKIE.  May  I  say  to  the  Sen- 
ator that  under  our  bill,  and  he  wants 
me  now  to  amend  bills  which  have  not 
even  appeared  on  the  floor,  the  areas  he 
is  talking  about  will  be  class  2.  That 
comes  as  a  siu-prise  to  the  Senator  as 
I  watch  the  expression  on  his  face.  Yet 
he  comes  to  this  floor  and  tells  the  Sen- 
ate that  all  these  areas  are  covered  by 
class  1  and  need  the  protection  of  his 
amendment. 

Really,  why  can  we  not  get  down  to  the 
bill  as  it  is?  I  cannot  deal  with  legisla- 
tion which  he  fears  may  be  coming  down 
the  road.  I  have  not  seen  it  yet.  I  do  not 
know  whether  it  is  going  to  happen  that 
way,  and  I  am  not  going  to  make  any 
commitments  to  the  Senate — I  have  not 
yielded. 

Mr.  STEVENS.  But  the  Senator  is 
wrong. 

Mr.  MUSKIE.  Are  wildlife  refuges 
covered  under  class  1? 

Mr.  STEVENS.  If  it  is  a  wilderness 
area  it  is  class  2  automatically  imder  the 
Senator's  bill. 

Mr.  MUSKIE.  We  are  talking  about 
class  1. 

Mr.  STEVENS.  Classes  1  and  2. 

Mr.  MUSKIE.  I  said  there  is  only  one 
class  1  area  on  that  map.  That  is  Mount 
McKinley.  Is  that  right? 

Mr.  STEVENS.  As  of  the  present  mo- 
ment the  Senator  is  right. 

Mr.  MUSKIE.  I  cannot  deal  with  what 


the  Senator's  committee  may  report  out 
some  time  later. 

Mr.  STEVENS.  I  said  they  are  pro- 
posed areas. 

Mr.  MUSKIE.  They  are  proposed  areas. 
I  could  fear  anything  down  the  road. 
The  Senator  is  not  going  to  use  up  any 
more  of  my  time  talking  about  fairy 
tales.  I  wall  get  to  the  rest  of  the  Sena- 
tor's amendment. 

Then  the  second  question.  I  listened  to 
the  Senator  from  Louisiana,  who  has  left 
the  floor.  I  wonder  for  what  reason.  He 
would  have  us  believe  we  cannot  do  any- 
thing in  these  clean  air  areas.  Let  me 
refer  Senators  to  a  letter  sent  to  my  good 
friend  from  Vermont  (Mr.  Stafford)  by 
the  Environmental  Protection  Agency  in 
January  of  this  year. 

Mr.  President,  I  ask  imanimous  con- 
sent that  it  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Environ  MENTAL 

Pbotection  Agenct, 
Washington,  D.C.,  January  22, 1977. 
Hon.  RoBEKT  T.  Stafford, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Stafford:  The  Administra- 
tor haa  asked  me  to  respond  to  your  Janu- 
ary 12,  1976,  request  for  technical  informa- 
tion describing  the  kinds  and  size  of  facil- 
ities that  could  fit  within  the  Senate  Sub- 
committee Class  II  Increments.  As  you  know, 
the  Senate  Class  n  Increments  for  sulfur 
dioxide  and  particulate  matter  are  the  same 
as  those  promulgated  by  EPA  In  Its  Decem- 
ber 5,  1974,  regulation  for  the  Prevention  of 
Significant  Air  Quality  Deterioration.  Exten- 
sive economic  and  Industrial  analyses  were 
conducted  prior  to  the  promulgation  of  the 
regulations,  including  analyses  of  the  sizes 
and  tsrpes  of  facilities  that  could  meet  the 
Class  II  Increment.  Because  the  Senate  Class 
n  Increment  Is  Identical  to  EPA's,  the  results 
of  our  analyses  are  directly  applicable  to  the 
size  and  types  of  sources  the  Senate  Class  II 
can  accommodate.  In  addition,  more  recent 
studies  have  been  conducted  on  coal-flred 
power  plants  and  pulp  and  paper  mills.  Table 
1  Indicates  the  industrial  source  categories 
analyzed. 

In  conducting  any  analysis  which  evaluates 
the  Impact  of  the  Class  n  Increment  on  in- 
dustrial location,  a  variety  of  site  specific  fac- 
tors including  the  size  of  the  source,  the  local 
terrain,  and  meteorological  conditions  must 
be  taken  into  account.  Obviously,  whether 
any  particular  source  may  locate  at  a  spec- 
ified site  must  be  determined  on  a  case-by- 
case  review  basis.  Estimates  made  for  the 
piarpose  of  this  resptonse  necessarily  in- 
volve simplifying  assumptions  that  must 
be  carefully  used  with  full  understanding  of 
the  extent  to  which  the  findings  are  appli- 
cable. Typically,  any  one  of  the  19  major 
source  categories  regulated  by  the  EPA  reg- 
ulation can  build  within  a  Class  II  area, 
with  the  exception  of  a  new  grass  roots  steel 
complex — none  of  which  are  planned. 

From  the  recent  EPA/FEA  study  entitled, 
"An  Analysis  of  the  Impact  on  the  Electric 
UtUlty  Industry  of  Alternative  Approaches 
to  Significant  Deterioration,"  October  1975, 
it  becomes  evident  that  terrain  Is  an  Im- 
portant factor  in  determining  the  ability  of 
a  polluting  source  to  construct  within  the 
Class  II  increment  at  a  chosen  site.  In  flat 
terrain,  power  plants  meeting  EPA  new 
source  performance  standards  could  proba- 
bly range  from  1000-4000  megawatts  without 
violating  the  Class  II  Increments,  depending 
on  local  meteorology  and  stack  height.  (See 
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Table  3).  Similarly,  other  large  Industrial 
sources  Including  petroleum  refineries,  Kraft 
pulp  mills,  cement  plants,  and  copper  smelt- 
ers should  have  virtually  no  restraints  under 
similar  conditions. 

In  hilly  terrain,  large  new  sources  may 
face  difficulties  in  compliance  depending  up- 
on whether  the  terrain  features  lead  to  plume 
Impaction,  I.e..  the  terrain  exceeds  or  Is  equal 
to  both  the  plant's  stack  height  and  plume 
rise.  For  example,  power  plant  development 
in  hilly  terrain  may  be  significantly  restrict- 
ed in  size  unless  taller  stacks  and  additional 
control  technology  are  used.  (See  Table  3). 
The  Joint  EPA/  FEA  study  has  shown,  how- 
ever, that  with  additional  controls  In  some 
cases,  the  vast  majority  of  large,  new  coal- 
fired  power  plants  should  be  able  to  com- 
ply with  the  Senate  Class  II  Increment. 

In  our  sample  survey  of  74  planned  new 
plants  only  11  percent  of  the  sample  capac- 
ity would  potentially  have  difficulty  meeting 
the  Senate  Class  II  increment  at  selected  sites 
after  adaiiional  controls,  beyond  New  Source 
Performance  Standards,  were  utilized.  Relo- 
cation to  nearby  sites  could  alleviate  most  of 
these  problems. 

My  staff  has  analyzed  the  feasibility  of  re- 
location In  order  to  comply  with  the  Senate 
Class  II  Increment.  The  results  Indicate  that 
the  Impacted  plants  could  comply  with  the 
Class  II  increment  by  incurring  an  average 
relocation  cost  of  about  three  dollars  per 
kilowatt.  Thus,  these  Impacted  facilities 
would  not  be  required  to  reduce  the  planned 
size  of  the  plant  In  order  to  comply  with  the 
Senate  Class  II  increment. 

It  Is  important  to  recognize  that  the  planta 
considered  in  the  sample  were  planned  In 
terms  of  size  and  location  without  the  frame- 
work of  a  non-deterioration  policy.  There- 
fore, as  the  EPA  FEA  study  mentioned.  In  the 
future  utility  companies  could  be  expected 
to  exercise  more  judgment  in  selecting  ap- 
propriate sites  so  that  they  could  build  plants 
without  violating  non-deterloratlon  limits. 
This  conclusion  also  Is  likely  for  the  other 
Industrial  sources  which  should  have  even 
greater  flexibility  because  their  emissions  are 
much  lower  than  those  of  large  coal -fired 
power  plants. 

As  with  the  size  of  sources  able  to  locate 
In  a  Class  II,  the  extent  to  which  any  major 
new  source  could  be  located  In  close  proxim- 
ity to  another  major  new  source  In  a  Class 
II  area  is  highly  dependent  on  such  factors 
as  the  design  specifications  of  the  source, 
meteorology,  and  topography.  An  example 
can  be  given  to  indicate  the  type  of  distance 
that  may  be  required  between  major  sources 
in  a  Class  II  area.  This  is  a  hypothetical  case 
for  illustrative  purposes  only. 

It  Is  assumed  that  a  1000  MW  power  plant 
A.  meeting  EPA  New  Source  Performance 
Standards,  causes  a  maximum  24  hour  SO, 
concentration  of  90"ug /m'  at  a  distance  of  3 
km  from  the  plant  and  that  this  concentra- 
tion counts  against  the  allowable  Class  n 
Increment  for  24  hours  of  100  ug  m'  (I.e.,  10 
ug  m'  Is  "unused").  If  a  1000  MW  power 
plant  B  wishes  to  locate  in  the  vicinity  of 
Plant  A,  the  following  approximate  separa- 
tion distances  between  two  plants  will  be 
required: 

{In  miles] 

Separation 
Emissions  at  new  plant :  Distance* 

1.2  lb/10"  B.t.u.  (NSPS) 28 

0.6  Ib./lO'  B.t.u.  (3.5%  S  coal  plus  90% 

scrubber)    14 

0.12  Ib/lO*  B.t.u.  (0.7%  S  coal  plus  90% 
scrubber)    1 

•These  distances  were  derived  under  the 
following  a.ssumptions :  (1)  flat  terrain,  (2) 
effective  stack  height  of  800  ft.  (400  ft.  stack 
plus  400  ft.  plume  rise),  and  (3)  limited 
mixing  conditions  (L  — 500  m.  u  =  5  m/sec.  C 
stability,  6  hour  wind  and  stability  persist- 
ence) . 


If  the  "unused"  portion  of  the  increment 
were  only  6  ug/m',  the  separation  distances 
would  be  60,  24,  and  4  miles  respectively. 
Similarly,  typical  coal  gasification  plants,  oil 
shale  processing  facilities  and  petroleum 
refineries  would  not  be  expected  iTidlvldually 
to  exceed  the  Class  11  In  most  areas  at  com- 
parable distances.  As  you  know,  the  Senate 
proposal's  definition  of  best  available  con- 
trol technology  would  require  control  more 
stringent  than  EPA's  new  source  perform- 
ance standards.  Therefore,  with  the  Senate 
definition,  the  use  of  additional  controls 
would  allow  the  source  to  be  larger  and/or 
allow  the  distance  required  between  plants 
to  be  smaller  and  more  In  line  with  the 
lower  estimates  cited. 

Controls  beyond  those  currently  required 
by  the  Clean  Air  Act  will  cost  somewhat 
more,  of  course.  EPA  cost  estimates  of  the 
Senate  proposal  indicate  that  the  cumula- 
tive additional  capital  requirements  over  the 
next  fifteen  years  of  the  electric  utility  in- 
dustry would  be  $7.0  billion  to  $11.5  bUllon — 
a  2.3  percent  to  2.6  percent  Increase  over  the 
current  capital  cost  requirements  of  the 
Clean  Air  Act.  This  would  mean  an  Increase 
In  household  expenditures  In  1990  of  $18  to 
$28  per  year. 

In  conclusion,  I  might  mention  that  EPA's 
Class  II  has  been  In  effect  nationwide  since 
January  6.  1975,  and  to  date  no  state  has 
requested  redeslgnatlon  to  the  less  restrictive 
Class  III  under  our  regulations.  "Where  states 
have  not  yet  requested  delegation  of  new 
source  reviews,  under  our  regulations,  EPA 
regional  offices  have  been  reviewing  the  new 
sources.  Recently,  a  petroleum  refinery  In 
California  and  an  aluminum  plant  In  Oregon 
have  received  permits  to  build  under  the 
exlsUng  Class  n. 

As  these  results  Indicate,  careful  siting  and 
use  of  available  air  pollution  control  tech- 
nology for  new  Industrial  sources  are  already 
Important  factors  In  meeting  requirements 
under  the  Clean  Air  Act.  The  Senate  Preven- 
tion of  Significant  Deterioration  Class  II 
would  make  these  factors  even  more  Impor- 
tant. I  hope  that  this  Information  and  anal- 
ysis has  adequately  addressed  your  question. 
If  I  may  be  of  any  further  assistance,  please 
do  not  hesitate  to  call. 
Sincerely  yours, 
'  Roger  S'nim-ow, 

Assistant  Administrator  for 

Air  and  Waste  Managment. 
Tablx  1. — 16  industries  analyzed  by  EPA 

Power  Kants. 

Coal  Cleaning  Plants  (Thermal  Dryers) . 

Kraft  Pulp  Mill  Recovery  furnaces. 

Portland  Cement  Plants. 

Primary  Zinc  Smelters. 

Iron  and  Steel  Metallurgical  Furnaces. 

Primary  Aluminum  Ore  Reduction  Planta. 

Primary  Copper  Smelters. 

Municipal  Incinerators. 

Sulfuric  Acid  Plants. 

Petroleum  Refineries. 

Lime  Plants. 

By-Product  Coke  Oven  Batteries. 

Phosphate  Rock  Processing  Plants. 

Sulfur  Recovery  Plants. 

Carbon  Black  Plants. 

Plus: 

New  Towns. 

Light  Industrial  Parks. 

The  Department  of  the  Interior  analysis 
examined : 

Fossil  fuel-fired  power  plants. 
Geothermal  power  plants. 
Oil  shale  processing. 
Coal  gasification. 
Coal  liquefaction. 
Petroleum  refining. 
Superport  storage  facilities. 
Metal  processing   (copper,  lead,  zinc,  alu- 
minum and  steel) . 
Mining. 


Industrial  source  categories  included  in  EPA 

prevention  of  significant  air  quality  deteri- 
oration regulations 

1.  Fossil— Fuel  Fired  Steam  Electric  Plants 
of  more  than  1000  million  B.T.U.  per  hour 
Input. 

2.  Coal  cleaning  plants. 

3.  Kraft  pulp  mill  recovery  furnaces. 

4.  Portland  cement  plants. 
6.  Primary  zinc  smelters. 

6.  Iron  and  Steel  Mill  Metallurgical  Fur- 
naces. 

7.  Primary  Aluminum  Ore  Reduction 
Plants. 

8.  Primary  Cooper  Smelters. 

9.  Municipal  Incinerators  capable  of 
charging  more  than  250  tons  of  refuse  per 
day. 

10.  Sulfuric  Acid  plants. 

11.  Petroleum  Refineries. 

12.  Lime  Plants. 

13.  Phosphate  Rock  Processing  Plants. 

14.  By-Product  Coke  Oven  Batteries. 

15.  Sulfur  Recovery  plants. 

16.  Carbon  Black  Plants. 

17.  Primary  Lead  Smelters. 

18.  Fuel  Conversion  Plants. 

19.  Ferroalloy  production  facilities. 

TABLE  2.-ALL0WED  POWERPLANT  SIZE  UNDER  ALTERNA- 
TIVE SIGNIFICANT  DETERIORATION  PROPOSALS' 

PTerriin  at  or  below  stack  heithtj 


Typ*  of  control  > 


Terrain 

adjusted 

stack 

height » 

(feet) 


Maximum  size  plant  allowed 
under  class  II  rncrements 


Senate/EPA 
(megawatts) 


House 
(megawatts) 


NSPS 0    1,100-1,800  l,(XIO 

faPS/FGD 90(M.  000-1-  500-3.  000-(- 

NSPS        250    2,300-2,600  1,100-1,200 

NSPS/FGD 2,800-5,000-1-  1,  100-5,  000-f- 

NSPS 500    2,400-3,700  1.100-1,700 

NSPS/FGD 2, 800-5,  000-(-  1,300-5,000-1- 

NSPS 750    2,700-2,800  1,200-1,500 

NSPS/FGD 2,800-5.000-1-  1,300-5,000+ 

NSPS 1,000              4,000-f-  2,000 

NSPS/FGD 4,700-5,000-)-  2, 000-5, 000-(- 


>  Calculations  are  based  on  the  limitations  for  SO:  since  these 
and  not  TSP  limitations  are  the  constraining  factor. 

»  NSPS:  low  sulfur  coal  with  sulfur  content  equal  ot  1.2  lb 
SO]  million/  Btu  (i.e..  0.7  percent  sulfur  coal  with  a  heat  content 
of  11.000  Btu  lb).  A  range  of  values  has  been  shown  to  illustrate 
the  effect  of  different  meteorological  conditions.  NSPS'FGD: 
high  end  of  the  rangie  assumes  low  sulfur  coal  (i  e.  NSPS)  plus 
a  scrubber  with  90  percent  removal  efficiency.  The  low  end  of 
the  range  assumes  3.5  percent  sulfur  coal  with  a  90  percent 
efficient  scrubber. 

«  Terrain  adjusted  stack  height  is  the  height  between  the 
ground  around  the  plant  and  the  too  of  the  stack.  Thus  a  250-lt 
usable  stack  corresponds  to  a  500-ft  stack  in  an  area  wtiete 
the  terrain  is  250.  ft  high.  See  app.  B. 

TABLE  3.-ALL0WED  POWERPLANT  SIZE  FOR  ALTERNATIVE 
SIGNIFICANT  DETERIORATION  PROPOSALS 

(Terrain  more  than  500  ft  above  top  of  stack)  ■ 


Type  of  control ' 


Distance 
to  ter- 
rain Class  II  Class  II 
(miles)  >      Senate 'EPA  House 


NSPS 1.5  40  30 

NSPS/FGD 70-S50  50-300 

NSPS 3.0  100  80 

NSPS/FGD 200-900  150-800 

NSPS 6.0  300  200 

NSPS/FGD 600-3,000  400-2,000 

NSPS 9.0  500  400 

NSPS/FGD 1,000-5,000-1-  800-4,000-f 

NSPS 12.0  800  600 

NSPS/FGD 1,400-5,000-1-  1,100-5,000-1- 

NSPS 15.0  1,000  800 

NSPS/FGD 2, 000-5, 000-J-  1, 600-5, 000-f- 


'  Estimates  are  based  on  the  limitations  for  SOj  since  these 
limitations,  and  not  the  limitations  for  TSP,  are  the  constraining 
(actor. 

>  NSPS:  low  sulfur  coal  with  sulfur  content  equal  to  NSPS 
(0  7  percent  sulfur  coal  with  a  heat  content  ot  11.000  Btu/tb). 
NSPS'FGD:  high  end  of  the  range  assumes  low  sulfur  coal  (i.e. 
NSPS)  plus  a  scrubber  with  9C  percent  removal  efficiency.  The 
low  end  of  the  range  assumes  3.5  percent  sulfur  coal  with  I 
90  percent  efficient  scrubber. 

'  Terrain  is  500  tt  above  the  physical  stack. 
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Mr.  MUSKIE.  Let  me  read  from  that 
letter  the  kinds  of  things  which  would 
be  permitted  imder  the  committee  bill, 
which  codifies  the  present  regulations  of 
EPA,  which  have  been  in  effect  for  2 ''2 
years  and  which  have  already  permitted 
some  of  the  things  on  the  list  which  I 
am  going  to  read. 

Partial  fuel-fired  steam  electric  plants 
of  more  than  1,000  million  Btu's  per  hour 
input  would  be  permitted. 

Coal  cleaning  plants  would  be  per- 
mitted. 

Kraft  pulp  mill  recovery  furnaces 
would  be  permitted. 

Portland  cement  plants  would  be  per- 
mitted. 

Primary  zinc  smelters  would  be  per- 
mitted. 

Iron  and  steel  mill  metallurgical 
furnaces  would  be  permitted. 

I  could  go  through  a  list,  may  I  say, 
Mr.  President,  of  similar  major  facili- 
ties, 19  in  all,  which  would  be  permitted, 
provided  there  was  proper  siting,  taking 
into  account  not  only  energy  needs  and 
economic  needs  of  a  region,  but  also  air 
quality  needs. 

As  I  understand  the  Senator  from 
Louisiana,  he  wants  no  restraints  that 
originate  in  air  quality  values — none 
whatsoever.  He  does  not  want  to  have 
to  spend  an  extra  day  in  a  procedure.  He 
does  not  want  another  document  to  clog 
up  the  redtape.  He  does  not  want  to 
have  to  think  about  the  air  quality  pri- 
orities at  all.  That  seems  to  be  the  atti- 
tude of  everyone  else  who  has  spoken. 

Then,  when  I  say  that  about  them, 
they  say,  "I  am  for  clean  air.  Senator. 
Don't  accuse  me  of  being  against  clean 
air."  But  then  they  turn  around— 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  MUSKIE.  No,  I  do  not  yield.  I 
yielded  a  lot  of  time  to  the  Senator 
earlier  and  he  got  4  minutes  out  of  me 
and  4  minutes  out  of  the  Senator  from 
Alaska  for  his  4  minutes  of  yielding. 

Then  they  turn  around  and  say  to  me, 
"Senator,  you  are  against  growth.  You 
are  against  growth." 

Is  that  any  more  irresponsible  than 
to  suggest  that,  because,  as  I  understand 
it,  after  2V2  years  of  studying  this  thing, 
14  years  in  all,  the  effect  of  the  Stevens 
amendment  is  to  completely  destroy  the 
efifort  to  protect  clean  air  areas? 

Because  that  is  what  it  is  doing.  That 
is  what  this  Stevens  amendment  would 
do.  It  would  completely  destroy  whatever 
air  quality  values  there  may  be  in  clean 
air  areas  that  need  protection. 

All  right,  say  it  is  not  health.  Is  there 
anything  else?  Is  there  absolutely  noth- 
ing else  except  health  that  we  need  to 
protect  by  way  of  air  quality  values? 
Nothing? 

I  think  there  is  a  great  deal  more. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  there  be  printed  in  the  Record 
at  this  point  part  of  my  opening  state- 
ment of  yesterday,  from  pages  18  to  30. 
at  this  point,  part  of  my  opening  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Mxjskie 

The  nondegradatlon  provision  Is  Intended 
to  provide  protection  against  harmful  envi- 


ronmental effects  not  anticipated  by  sec- 
ondary standards  and  to  assure  that  a  single, 
new  major  emitting  facility  will  not  con- 
sume the  entire  regional  air  resource  thus 
barring  any  future  growth. 

For  example,  if  the  secondary  standards 
were  the  only  restraint  on  new  sources  In 
clean  air  regions,  vlslbUlty  which  Is  now  100 
miles  or  more  In  some  areas  could  deteri- 
orate to  12  mile.s.  If  humidity  Is  high,  visi- 
bility would  be  reduced  even  further.  While 
visibility  may  not  be  important  In  dirty  air 
areas,  it  has  high  public  value  in  many  clean 
air  regions  and  should  have  Been  protected 
by  secondary  standards. 

Another  example  of  the  Inadequacy  of  sec- 
ondary standards  Is  the  Increasing  number  of 
studies  Indicating  that  pollutants  are  trans- 
ported for  much  greater  distances  than  pre- 
viously thought.  This  means  that  emissions 
from  sources  In  rural  areas  contribute  to 
urban  pollution  problems  and  vice  versa.  In 
Its  report  to  the  Senate  Public  Works  Com- 
mittee of  March,  1975,  the  National  Academy 
of  Sciences  expressed  concern  that  emissions 
as  far  away  as  300  miles  could  contribute  to 
unhealthy  air  In  major  oltles. 

Sulfur  oxides  and  nitrogen  oxides  Increas- 
ingly are  returning  to  the  ground  In  the 
form  of  acid  rain  which  damages  valuable 
water  and  soil  resources.  A  Conference  was 
held  In  the  summer  of  1975  In  Columbus, 
Ohio  where  many  scientists  expressed  con- 
cern over  this  impact. 

Norway  has  experienced  a  subsbantlal  de- 
cline In  Its  fishery  resources  which  has  been 
attributed  to  acid  rain.  A  twenty-year  study 
in  Scandanavla  indicates  that  acid  rain  has 
killed  fish  and  caused  an  ecological  change. 
Forest  growth  and  yield  have  declined.  Fish 
populations  have  been  adversely  affected  by 
acid  rain  In  75  7o  of  the  high  elevation  lakes 
of  the  Adirondack  Mountains. 

Pollution  at  less  than  the  concentrations 
accepted  by  the  national  secondary  standards 
has  been  proved  to  danaage  vegetation.  Acute 
Injury  to  spruce  trees  has  been  reported 
when  average  concentrations  of  sulfur  di- 
oxide were  only  two-thirds  the  level  allowed 
by  the  ambient  secondary  standards.  Studies 
Indicate  that  other  crops  are  also  damaged 
at  concentrations  less  than  the  secondary 
standards,  Including  wheat,  potatoes,  spin- 
ach, apples,  and  white  pine. 

Exposure  to  low  level  concentrations  of 
pollutants  has  health  effects.  Studies  done 
In  Japan  since  the  establishment  of  the 
prlmaxy  standards  In  the  United  States  In- 
dicate that  air  pollution  concentrations  lower 
than  the  national  standards  cause  Increases 
in  reported  Illnesses.  The  National  Cancer 
Institute  estimates  that  60%  to  907c  of  can- 
cer Is  environmentally  caused.  The  ambient 
standards  as  presently  established  do  not 
Include  consideration  of  these  facts. 

The  nondegradatlon  amendment  is  In- 
tended to  help  reduce  overall  emissions  and 
thus  provide  protection  against  these  kinds 
of  adverse  impacts. 

TECHNOLOGICAL   IMPLICATIONS 

One  of  the  cornerstones  of  a  policy  to  keep 
clean  air  areas  clean  is  to  require  that  new 
sources  use  the  best  technology  available  to 
clean  up  pollution.  It  is  Important  to  assure 
that  new.  Improved  technalogy  Is  applied  as 
It  is  developed.  And  it  Is  Important  to  pro- 
vide Incentives  to  Improve  pollution  control 
systems. 

To  encourage  this  result,  the  bill  requires 
the  use  of  pollution  control  systems  which 
achieve  the  maximum  degree  of  continuous 
emission  reduction,  determined  by  the  States 
on  a  case-by-case  basis.  The  States  are  au- 
thorized to  take  Into  account  energy,  envi- 
ronmental, and  economic  Impacts  and  other 
costs  In  reaching  their  determination.  Such 
an  approach  should  provide  greateir  emission 
reductions  and  allow  more  rapid  application 
of  improved  technology  than  would  other- 
wise occur  through  uniform  application  of 


the  new  source  performance  standards  peri- 
odically promulgated — and  seldom  changed — 
by  the  Environmental  Protection  Agency. 

TTie  record  to  date  under  the  new  source 
performance  standards  approach  has  been 
disappointing.  The  most  glaring  example 
occurs  In  the  control  of  coal-fired  power 
plants — the  largest  and  fastest  growing  sta- 
tionary source  of  sulfur  oxides  and  particu- 
lates. The  Inadequacy  of  these  sUndaxds  Is 
exemplified  by  the  fact  that  pollution  con- 
trol for  particulates  achieved  at  the  Four 
Corners  power  plant  In  New  Mexico  Is  already 
14  times  cleaner  than  required  by  the  new 
source  performance  standards  promulgated 
by  EPA.  In  addition,  the  new  San  Juan  plant 
In  New  Mexico,  scheduled  to  begin  opeiratlon 
In  1977,  Is  expected  to  achieve  clean-up  of 
particulates  which  Is  30  times  better  tlian 
required  under  EPA's  new  source  perform- 
ance standards.  These  facts  were  presented 
In  our  hearings  last  April.  For  sulfur  oxides, 
the  San  Juan  plant  Is  expected  to  be  almost 
ten  times  cleaner  than  required  by  EPA's 
new  source  performance  standards. 

Because  of  the  gap  that  exists  between  ac- 
tual "best  available  technology"  and  what 
has  been  required  under  new  source  per- 
formance standards.  Individual  States  have 
established  emission  limits  which  exceed  the 
new  source  performance  standar'-ia  of  sulfur 
dioxide  which  are  more  restrictive  by  an 
order  of  magnitude. 

At  present  there  are  only  18  source  cate- 
gories for  which  new  source  performance 
standards  have  been  promulgated — less  than 
half  of  the  biggest  sources  that  sho-old  be 
covered.  Though  some  of  these  were  promul- 
gated as  long  ago  as  1S71,  none  have  been  re- 
vised to  take  Into  account  Improved  tech- 
nology which  has  been  developed,  and  only 
one  Is  under  active  consideration  for  such 
a  revision. 

Much  of  the  advancement  of  pollution  con- 
trol technology  has  occurred  at  new  plants 
located  In  clean  air  regions.  This  has  been 
due  to  the  efforts  of  States  Interested  In 
preserving  clean  air.  The  Federal  standards, 
on  the  other  hand,  were  based  upon  burn- 
ing i)oor  quality  coal  with  stack  gas  clean- 
ing. While  this  may  be  necessary  in  areas 
where  dirty  coal  wUl  be  used,  it  Is  certainly 
not  an  adequate  basis  for  national  policy. 
In  addition,  although  cleaner  coal  is  burned 
In  many  areas,  the  Impacts  of  resulting  emis- 
sions are  still  substantial. 

A  typical  new  1,000  megawatt  coal -fired 
power  plant  using  clean  coal  and  no  control 
technology  for  sulfur  oxides  emits  144  tons 
per  day  when  operating  at  full  load.  When 
controlled  with  technology  currently  being 
used  today,  these  emissions  can  be  reduced 
to  14  tons  per  day. 

In  some  cases  the  new  source  standards 
mean  that  requiring  the  "best  technology" 
win  result  In  no  Improvement  In  emission 
control  at  all — a  disappointing  result  from  a 
requirement  which  was  designed  to  maxi- 
mize the  protection  of  air  resources  and 
minimize  the  need  to  retrofit  facilities  In 
the  future. 

One  objection  which  has  been  raised  to  re- 
quiring the  use  of  the  best  available  pollu- 
tion control  technology  Is  that  a  technology 
demonstrated  to  be  applicable  In  one  area 
of  the  country  Is  not  applicable  at  a  new 
facility  In  another  area  because  of  difference 
In  feedstock  material,  plant  configuration  or 
other  rea.sons.  For  this  and  other  reasons,  the 
Committee  voted  to  permit  emission  limits 
based  on  best  available  tefchnology  on  a  case- 
by-case  judgment  at  the  State  level.  This 
flexibility  should  allow  suchjuifferences  to 
be  accommodated  and  stllL^fiaxlmlze  the  use 
of  Improved  technology.  / 

Reliability  of  new  pollution  control  tech- 
nologies has  also  been  challenged,  partic- 
ularly against  sulfur  oxides  emission  control 
systems. 

An   EPA  study  on  scrubber  development 
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Issued  In  May  of  1977.  It  was  reported  that 
122  flue -gas  desulfurtzatlon  systems  with  a 
rating  of  50.000  megawatts  are  either  opera- 
tional, under  construction,  or  planned  In 
the  United  States.  The  efficiency  of  these 
s;,-stem3  In  removing  sulfur  dioxide  was  re- 
portedly to  be  In  the  range  of  80%  to  90%. 
Although  the  older  systems  did  have  prob- 
lems, developments  have  reached  the  stage 
where  these  systems  are  clearly  a  viable 
means  of  pollution  control.  And  evidence 
available  to  the  Environmental  Protection 
Agency  and  the  Committee  Indicates  that 
sulfur  oxide  control  systems  are,  In  fact, 
more  reliable  than  electric  generating  equip- 
ment. 

ECONOMIC   IMPLICATIONS 

The  economic  objections  raised  against 
the  nondegradatlon  provisions  are  not  new. 
They  are  restatements  of  old  arguments 
used  by  Industry  against  other  attempts  to 
Improve  the  lives  of  Americans. 

When  we  fought  for  Improved  wages  for 
workers,  Indiistry  said  that  they  could  n6t 
afford  It. 

Now  when  we  are  fighting  for  an  Improved 
environment,  Industry  says  that  It  cannot 
afford  It. 

The  chart  on  Projected  Capital  Investment 
for  Selee-ed  Major  Industries  Through  1985 
shows  that  the  added  capital  Investment  re- 
quired for  pollution  control  is  modest.  (At- 
tachment B) 

And  if  an  expenditure  of  an  additional 
2  3%  to  2.8% — the  maximum  estimated  by 
an  FEA-EPA  study  of  the  various  significant 
deterioration  policies  being  considered  by 
the  Congress — is  required,  it  Is  not  an  un- 
reasonabls  price  to  assure  that  a'r  quality 
in  clean  air  areas  remains  clean.  Not  only 
would  such  an  Investment  protect  the  pub- 
lic against  the  long-term  ecological  impacts 
of  increasing  levels  of  overall  pollution,  but 
also  such  a  policy  would  reduce  public  ex- 
posure to  low  levels  of  polluanta  which  may 
lead  to  chronic  health  effects. 

The  FEA  study  found  that  total  operat- 
ing costs  for  power  plants,  including  air 
pollution  controls  through  1990,  would  be 
$1,335  trillion.  The  Senate  nondegradatlon 
provision  could  add  a  maximum  816.5  bil- 
lion or  1,1%  to  operating  costs  if  the  States 
Insisted  on  the  use  of  the  best  and  most  ex- 
pensive pollution  control  systems.  The  maxi- 
mum increase  would  be  zero,  using  new 
source  performance  standards,  if  States 
could  Justify  such  modest  efforts.  The  actual 
cost  would  obviously  be  somewhere  In  be- 
tween. 

The  Impact  on  the  consumer.  In  both  di- 
rect costs  and  Indirect  costs  attributable  to 
the  Increased  prices  of  goods  manufactured 
through  the  use  of  electricity,  would  be 
modest.  Again.  Lf  the  States  require  the  most 
stringent  levels  of  control  and  expensive 
techniques,  the  maximum  consumer  cost 
would  be  $2.33  or  23%  additional  costs  per 
month  during  the  year  showing  the  great- 
est cost. 

The  direct  impact  on  consumers  In  elec- 
tric bills  would,  under  the  most  rigorous 
scenario,  be  $1.17  per  month  additional  cost 
In  the  year  1990.  This  Is  approximately  a 
1.1%  Increase. 

Some  opposition  to  meeting  stringent  en- 
vironmental goals  is  based  on  a  desire  to 
balance  these  goals  agralnst  the  cost  of  in- 
stalling pollution  control  equipment.  This 
Is  a  distorted  view  of  economics.  It  places 
the  ccst  of  pollution  on  those  who  receive 
the  damage:  the  asthmatic  who  has  more 
attacks,  the  child  who  has  bronchitis  or  a 
more  serious  respiratory  disease,  and  the 
farmer  whose  crops  yield  less.  These  people 
are  now  bearing  the  costs  of  air  pollution. 

According  to  the  National  Academy  of 
Sciences,  a  single  large  source  such  as  a 
power  plant  may  cause  $20  million  to  $50 
million  In  pollution-related  costs  per  year. 

Another  Important  economic  question  re- 


lating to  nondegradatlon  policy  Is  the  Im- 
pact on  national  coal  development — and  the 
goal  of  energy  Independence. 

There  Is  a  great  deal  of  Justifiable  con- 
cern about  potential  decline  In  the  us«  of 
eastern  and  midwestern  high  sulfur  coal. 
The  EPA/FEA  analysis  Indicates  that  the 
nondegradatlon  requirements  would  have  a 
beneficial  effect  for  the  marketing  of  eastern 
and  midwestern  coal. 

The  rep)ort  concludes  that  many  plants, 
especially  those  in  the  Midwest  which  for- 
merly were  planning  to  Import  oil  or  rely  on 
western  low  sulfur  coal  In  order  to  meet  the 
requirements  of  the  Clean  Air  Act,  will  find 
It  more  economical  to  blend  local  medium 
sulfur  coal  with  high  sulfur  and  Install  a 
scrubber.  As  a  result  of  the  Senate  control 
technology  requirements,  the  demand  for 
western  coal  (or  Mid-East  oil)  would  be 
reduced  by  35  million  tons  or  by  5  percent — 
a  demand  which  would  be  filled  by  eastern 
high  sulfur  coal  and  stack  gas  cleaning 
equipment  or  new  clean  fuels  techniques. 

Some  additional  costs  may  result  from  the 
disposal  of  captured  pollutants.  TTiese  cap- 
tured byproducts — sludge — which  would  oth- 
erwise be  dispersed  in  the  air,  can  be  treated 
to  reduce  volume  substantially.  And  there 
are  regenerable  sulfur  oxide  control  processes 
which  yield  no  added  sludge,  other  than 
would  normally  result  from  reduced  dis- 
persal of  pollutants  to  the  atmosphere.  In 
any  case,  the  amount  of  sludge — captured 
pollutants — need  be  little  more  than  the 
amovmt  of  ash  which  has  been  disposed  of 
by  power  plants  for  many  years. 

Some  low  sulfur  coals  presently  being 
burned  actually  result  In  three  times  the 
amount  of  ash  produced  compared  to  eastern 
high  8ulfur»hlgh  BTU  coal.  Treated  sludge, 
on  the  other  hand,  can  reduce  the  volume 
of  ash  and  sludge  combined  by  approxi- 
mately 50  percent  and  can  be  used  as  landfill 
and  building  materials. 

KNZRGT    IMPLICATIONS 

In  many  cases,  the  use  of  the  best  avail- 
able new  processes  will  yield  significant  pol- 
lution reduction  and  aiso  conserve  energy. 
The  adoption  of  hydrometalurgical  processes 
to  replace  smelting  techniques  In  the  copper 
Industry  Is  yielding  pollution  reduction  ap- 
proaching 100  % .  New  paper  mill  processes 
for  burning  pulping  liquors  will  provide  half 
the  steam  to  run  the  mill.  A  new  paper  mill 
evaporator  recently  developed  eliminates 
odors  and  saves  200,000  barrels  of  oil  per  year. 

Coating  processes  using  volatile  solvents 
that  contribute  to  smog  are  being  replaced 
by  water-based,  ultraviolet,  or  dry  processes 
which  are  solvent-free. 

The  use  of  best  available  control  technol- 
ogy as  add-on  devices  may  Increase  energy 
consumption.  But  these  Increases  are  ex- 
pected to  be  modest.  Plue  gas  desulfurtza- 
tlon systems  for  power  plants  use  approxl- 
matelj^  3%  of  the  capacity  of  the  plant.  For 
example,  according  to  available  data,  the 
energy  demand  of  a  sorubber  system  for  an 
800  megawatt  power  plant  Is  roughly  equiva- 
lent to  the  enerey  demand  to  mine  the  coal 
for  that  plant.  And  the  energy  used  Is  not 
foreign  energy — it  Is  domestic  coal. 

An  EPA  studv  of  costs  of  nondegradatlon 
policies  IndlcatT.  that  the  maximum  energy 
penalty  associated  with  the  operation  of  pol- 
lution control  equipment  at  new  power 
plants  would  bfl  modest:  only  0.8%  In  1990. 

If  all  new  power  plants  between  now  and 
1990  were  equlnped  with  stack  gas  cleaning 
devices,  the  ennrgy  needed  to  operate  these 
cleaning  devices  could  be  generated  without 
the  addition  of  any  new  caoaclty  If  existing 
planto  were  to  Increase  their  actual  genera- 
tion by  1%  of  capacity  over  their  present 
performance. 

The  present  performance  of  coal-fired 
power  plants  is  approximately  65%  of  ca- 
pacity; for  nuclear  plants  the  uerformance  Is 
59%    capacity.    Clearly,    priority   should    be 


given  to  Increasing  the  reliability  of  existing 
power  plants  so  that  energy  Is  available  for 
public  consumption  and  for  the  operation  of 
pollution  control  equipment. 

FEDERAL-STATE    RELATIONSHIP 

The  States  are  assigned  the  lead  role  In 
implementing  nondegradatlon  policy.  As  I 
pointed  out  earlier,  EPA  Is  given  a  carefully 
defined  role. 

As  Important  to  the  national  controversy 
on  significant  deterioration  Is  the  role  of  the 
Federal  Land  Manager.  These  Federal  officials 
are  given  a  positive  responsibility  to  assure 
protection  of  air  quality  values  associated 
with  the  national  parks  and  wildernesses  and 
other  Federal  lands  which  may  become  des- 
ignated as  Class  I  areas.  The  Federal  Land 
Manager  will  play  an  Important  role  relative 
to  emissions  which  have  potential  impact  on 
these  valuable  areas. 

Many  national  parks  and  wilderness  areas 
have  been  set  aside  because  of  their  extensive 
vistas,  expansive  scenic  views,  unique  natural 
formations  or  primitive  value.  If  pollution 
would  Impair  such  values,  or  If  the  existence 
of  the  plume  or  the  discoloration  which 
would  be  caused  by  a  major  emitting  facility 
would  detract  from  the  values  of  a  park  or 
wilderness  area,  then  the  Federal  Land 
Manager  must  act  to  try  to  prevent  this 
damage. 

The  Federal  Land  Manager  has  a  mandate 
to  protect  the  air  quality  values  of  these 
areas.  This  bill  requires  the  Federal  Land 
Manager  to  be  diligent  In  carrying  out  this 
new  responsibility. 

In  most  cases,  the  added  pollution  allowed 
by  this  Act  will  still  leave  a  cushion  In  clean 
air  areas  before  the  national  health  and  wel- 
fare standards  are  exceeded.  The  States  are 
expected  to  avoid  using  up  this  safety 
margin  with  pollution  from  non-major 
emitters. 

This  is  an  Important  admonition.  If  efforts 
are  not  made  to  control  these  sources  before 
they  begin  to  threaten  health  and  welfare 
standards,  there  Is  great  likelihood  and  those 
standards  will.  In  fact,  be  exceeded.  The 
patterns  that  create  such  pollution — such  as 
sprawl  requiring  excessive  transportation — 
will  already  be  established.  Reversal  will  be 
difficult  If  not  Impossible.  Even  If  reversal 
Is  possible,  unnecessary  and  undesirable 
deterioration  of  air  quality  would  have 
occurred. 

It  would  be  of  little  value  to  have  carefully 
reserved  the  option  of  States  to  make 
balancing  Judgments  In  relation  to  the  degree 
of  emission  reduction  beyond  that  required 
by  the  Increments  If,  in  the  absence  of  care- 
ful consideration  of  non-major  emitters,  the 
growth  capacity  were  frittered  away. 

Last  year,  during  Senate  consideration  of 
the  nondegradatlon  provision,  the  Senate 
was  asked  to  adopt  a  provision  allowing  for 
a  one-year  study  of  the  nondegradatlon  pol- 
icy prior  to  passage  of  the  legislation  In  the 
Senate.  That  amendment  was  rejected  by  a 
vote  of  31  to  63.  The  Senate  determined  that 
adequate  studies  already  existed  to  make 
decisions  regarding  nondegradatlon. 

The  Judgment  that  adequate  studies  had 
been  conducted  has  proven  to  be  correct. 
There  has  been  a  one-year  lapse  since  the 
Senate  reported  Its  bill  in  1976.  The  reports 
available  at  that  time  have  held  up  well  over 
the  last  year.  The  studies  conducted  In  the 
1975-1976  period  still  serve  as  the  basis  for 
.ludglng  this  policy.  Studies  done  since  the 
Senate  debate  last  year  have  only  been  sup- 
plemental. Extensive  new  studies  have  not 
been  required.  The  basic  choices  are  avail- 
able, and  the  Senate  made  the  correct  choice 
last  year. 

A  nondegradatlon  policy  has  been  govern- 
ing the  country  for  the  past  two  and  one- 
half  years.  The  EPA  regulations  were  Issued 
In  December.  1974.  All  of  the  clean  air  por- 
tions of  the  country  have  been  deslenated 
as  Class  n  areas,  Jvist  as  In  the  Senate  bill. 
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Growth   did   not  stop.   Industry   did   not 
com©  to  a  standstill.  The  nation  did  not  come 
to    Its    knees.    In    fact,    business    has    gone 
forward,  and  new  facilities  were  constructed. 
Let  me  give  some  examples.  A  pulp  and 
paper  mill  in  western  Montana,  In  mountain 
country  near  Missoula,  has  had  a  large  ex- 
pansion approved.  A  coal  cleaning  facility  In 
Western  Colorado  has  received  a  permit.  A 
350  megawatt  power  plant  at  Brush.  Colo- 
rado was  approved.  A  sawage  sludge  inciner- 
ator was   approved   In   Westchester  County. 
New  Jersey.  Petroleum  storage  tanks  along 
the  East  Coast  have  been  approved.  Dozens 
of    Industrial,    commercial    and    residential 
combustion    units    have    been    approved.    A 
750  megawatt  power  plant  has  been  approved 
at  the  latan  station  of  Kansas  City  Power 
and  Light.  A  refinery  in  Kansas  City  has  been 
approved. 

These  examples  are  merely  a  sampling  of 
the  hundreds  of  facilities  that  have  been 
approved  throughout  the  country.  These  are 
Industrial  facilities.  They  have  been  able  to 
comply  -with  the  increments  that  are  con- 
tained in  the  Senate  bill.  Any  fears  that  a 
nondegradatlon  policy  Is  unreasonable  are 
unfounded. 
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Mr.  MUSKIE.  There  are  a  great  many 
other  va)'jes  in  clean  air  areas  to  be 
protected,  Mr.  President — ^and  let  me  put 
it  on  economic  grounds,  not  air  quality 
grounds.  If  we  want  maximum  growth  in 
those  areas — maximum  growth — we  have 
to  make  sure  that  the  air  resource  is  pro- 
tected as  we  grow  so  that  there  can  be 
additional  growth.  And  if  you  let  the 
first  polluters  who  come  In  take  it  all, 
there  goes  your  growth. 

If  they  want  a  3,000-megawatt  power- 
plant  to  swallow  up  one  comer  of  the 
air  resource  of  the  State  of  Utah,  that 
is  their  prerogative,  if  we  do  not  have 
that  bill.  But  is  it  a  wise  route  to  take? 
That  3,000-megawatt  plant  can  be  built 
under   the  committee  bill   if   they  are 
sited  to  take  into  account  the  air  quality 
impact  of  it;  if  they  wUl  use  best  avail- 
able technology.  All  the  committee  bill 
asks  those  who  want  growth  in  this  coun- 
try to  do  is  to  consider  the  consequences 
of  the  decisions  as  they  know  them,  to 
operate    within    some    reasonable    re- 
straints. I  submit,  the  list  I  read  into  the 
Record  a  moment  ago  is  pretty  illustra- 
tive of  the  great  potential  for  growth. 
Take  into  account  the  impact  on  people 
and  other  air  quality  values:  then  you 
can  do  it. 

This  is  not  an  antigrowth  bill.  It  is  a 
progrowth.  proair  quality,  probalanced 
economic  considerations  bill.  That  is 
what  it  is. 

I  heard  these  Senators  coming  on  the 
floor,  and  I  understand  they  have  not 
been  involved  in  development  of  the  bill 
as  we  have  been.  But  I  say  to  them, 
"Gentlemen,  you  pick  up  a  piece  of  prop- 
aganda from  this  source,  you  pick  up  a 
distorted  piece  of  information  from  an- 
other; you  swallow  the  strangest  things 
to  bring  this  here  as  a  premise  for  argu- 
ments that  have  no  relation  to  the  bill 
that  I  have  ever  heard." 

I  find  it  incredible.  But  let  us  take  the 
conservative  end  of  the  committee — 
Senators  McClure,  Domenici.  Stafford. 
Does  anyone  think  those  fellows  would 
oring  a  bill  to  this  floor  which  is  de- 
ugned  to  repeal  growth  and  civilization? 
r  wish  they  would  read  the  transcript  of 
)ur  markups.  They  might  learn  some- 
thing about  what  we  were  trying  to  do, 
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and  maybe  get  a  little  perspective  on  the 
result  we  produced. 

I  do  not  expect  the  Senate,  at  any 
time,  to  rubberstamp  what  I  bring  out 
of  a  committee.  But  I  expect  them  to  pay 
some  attention  to  what  the  bill  does 
There  has  been  Uttle  of  that  considera- 
tion on  the  floor  of  the  Senate  this  after- 
nocHi. 

If  I  have  any  time  left,  I  yield  it  back 
Mr.    STEVENS.   Mr.   President,   how 
much  time  do  I  have  left? 

Mr.  BENTSEN.  There  Is  no  time  left 
on  the  amendment. 

The  Senator  from  Alaska  has  3 
minutes. 

Mr.  STEVENS.  I  wish  to  yield  V/z  of 
those  to  my  good  friend  from  Louisiana 
to  talk  about  the  fairy  tale. 

Mr.  JOHNSTON.  Mr.  President,  my 
good  friend  from  Maine  just  character- 
ized  the  Stevens   amendment  and  my 
description  of  it  In  such  a  way  that  I 
totally  did  not  recognize  it.  Let  us  make 
one    thing    very    clear:     The    Stevens 
amendment  does  not  permit  pollution 
without  Umit.  Do  you  know  what  it  per- 
mits, Mr.  President?  It  permits  people 
in  class  1  pristine  areas,  to  go  to  25  per- 
cent of  the  health  standard.  In  other 
words,  you  are  only  one-fourth  of  the 
way  that  you  would  have  to  go  to  get  to 
a  dangerous  area.  That  is  what  it  per- 
mits. That  is  not  pollution  without  limit 
In  a  class  2  area,  it  permits  50  per- 
cent of  that  health  standard.  Not  50 
percent  all  the  time  or  not  25  percent 
all  the  time,  but  those  percentages  on 
only  18  days  a  year.  Any  pollution  within 
a  day  counts  as  a  whole  day. 

Mr.  President,  my  good  friend  from 
Maine  says  that  they  should  not  let  that 
3,000-megawatt  plant  out  in  Utah  take 
up  all  the  air  quality.  Do  you  know  what 
the  alternative  to  that  is?  To  buUd  10 
3G,000-megawatt   plants   or    100    3,000- 
megawatt  plants,  or  else  not  to  have  the 
electricity. 
That  is  where  the  real  rub  comes 
Mr.  MUSKIE.  Will  the  Senator  yield' 
Mr.  JOHNSTON.  I  have  only  a  minute 
and  a  half. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's minute  and  a  half  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
may  we  have  order  in  the  galleries  and 
may  we  have  order  among  the  aides  of 
the  Senators  who  are  on  the  floor,  and 
who  are  here  to  help  and  be  seen,  not  to 
be  heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken.  Let  there  be 
order. 

Mr.  STEVENS.  Mr.  President,  I  think 
the  Senator  from  Louisiana  has 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  not  recognized.  The  Senators  on 
the  floor  will  not  converse. 

The  Senator  may  proceed. 

Mr.  STEVENS.  Mr.  President,  as  my 
gocd  friend  from  Louisiana  stated,  this  is 
a  very  slight  modification  of  some  very 
rigid  standards  to  permit  some  legal  way 
to  bring  about  the  utilization  of  land  such 
as  exists  in  my  State.  My  good  friend 
from  Maine  characterizes  those  outlines 
on  that  map  of  Alaska  as  fairy  tales. 
Those  areas,  some  of  them,  may  become 
wilderness  areas  pursuant  to  later  acts 


of  Congress.  That  wlU  be  a  batUe  we  shall 
have  later  cm  this  year  and  early  next 
year. 

But  the  point  I  made  Is  right.  That  is 
that  if  these  areas  are  classified  as  class 
n  the  Native  people  of  Alaska  and  the 
State  of  Alaska,  will  be  precluded  from 
any  utilization  of  their  lands  unless  there 
is  some  modest  give  in  this  bill  in  the 
areas  where  there  is.  In  fact,  pristine 
air. 

Now.  we  want  to  keep  the  air  as  pure 
as  possible.  But.  at  the  same  time.  I  think 
it  would  be  really  the  worst  and  the  crass- 
est case  of  flagrant  action  by  the  Con- 
gress to  have  given  Alaskan  Native  peo- 
ple 40  million  acres,  and  they  have  se- 
lected prlmarUy  land  with  high  potential 
for  resource  development,  and  turn 
around  and  say,  "No,  as  soon  as  we  make 
these  other  areas  wilderness,  you  cant 
do  anything  because  you  will  be  hable  to 
impact  the  pristine  air  over  them  imder 
the  Clean  Air  Act." 

I  think  this  kind  of  leeway  of  shifting 
from  class  1  to  class  2,  from  2  to  25 
percent  of  the  health  standard,  and 
then  from  25  to  50  percent  in  terms  of 
class  2  areas,  is  a  very  modest  thing 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

All  time  has  expired.  The  question  is 
on  agreeing  to  the  amendment. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  MUSKIE.  I  yield  time  to  the  Sena- 
tor from  California  to  bring  up  some 
questions  which  he  had  asked  to  do  on 
the  bill. 

The  PRESIDING  OFICER.  The  Sena- 
tor from  California. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

Mr.  President,  the  amendment  under 
discussion,  as  I  understand  it.  is  similar 
to  the  Breaux  amendment  approved  by 
the  House  of  Representatives.  It  would 
allow  violation  of  class  I  standards  for 
5  percent  of  the  year— 18  days. 

This  amendment  has  been  prwnoted. 
in  part,  as  the  solution  to  the  problems 
of  a  particular  powerplant.  the  Inter- 
mountain  power  project  In  the  State  of 
Utah.  I  am  interested  in  this  plan,  be- 
cause It  would  provide  a  significant  new 
source  of  electricity  for  the  municipal 
utilities  in  southern  California. 

The  amendment  would  solve  the  prob- 
lems of  the  IPP,  but  unfortunately  It 
would  also  do  much  more — according  to 
the  Administrator  of  EPA,  Douglas 
Costle,  the  pending  amendment  would 
have  the  effect  of  increasing  the  nlaxi- 
mum  allowable  emissions  of  sulfur  oxides 
and  particulates  by  as  much  as  a  factor 
of  10  and  would  allow  the  construction 
of  large  industrial  and  energy  facilities 
close  to  class  I  areas — our  national  paries 
and  wilderness  areas. 

It  would,  in  short,  gut  the  provision  in 
the  committee  bill  for  the  prevention  of 
significant  deterioration. 

I  am  therefore,  opposed  to  the  amend- 
ment. 

However.  I  am  concerned  about  the 
situation  as  it  impacts  on  the  Inter- 
mountain  power  project  specifically  and 
generally  on  those  other  proposed  new 
coal-fired  electrical  generating  facilities 
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which  we  will  need  to  build  If  we  are  to 

increase  our  reliance  on  coal  and  reduce 
our  reliance  on  oil  and  gas. 

I  would,  therefore,  like  to  ask  the  dis- 
tinguished floor  manager  a  few  questions 
about  the  relative  flexibility  of  the  com- 
mittee's provisions  for  the  prevention  of 
significant  deterioration. 

First,  it  is  my  understanding  that 
there  Is  flexibility  in  the  committee 
bill — that  the  class  I  standards  are  not 
absolute  prohibitions.  I  wonder  if  the 
subcommittee  chairman  could  expand  on 
that  point? 

Mr.  ^^JSKIE.  The  bill  provides  for 
consideration  at  the  request  of  those  who 
seek  to  build  a  facility,  consideration  of 
approvEd  notwithstanding  the  failure  to 
meet  class  1  increments  on  the  basis  that, 
nevertheless,  air  quality  values  will  not 
be  damaged. 

If  I  may  quote  from  the  committee  re- 
port more  specifically,  it  reads  as  follows: 

If.  on  the  other  hand,  the  permit  applicant 
demonstrates,  to  the  satisfaction  of  the  Fed- 
eral land  manager,  that  there  would  be  no 
unacceptable,  adverse  Impact  on  the  air 
quality  related  values  of  the  class  I  Federal 
lands,  notwithstanding  the  fact  that  the 
class  I  Increments  would  be  exceeded,  the 
Sitate  may  Issue  the  permit. 

In  other  words,  there  Is  a  process  pro- 
vided for  the  consideration  of  permits 
notwithstanding  the  fact  that  class  1  In- 
crements may  be  violated. 

Mr.  CRANSTON.  I  thank  the  Senator. 
That  is  very  responsive  and  helpful. 

I  would  also  like  to  ask  this. 

I  understand  that  studies  have  shown 
that  very  large  coal-fired  electrical  gen- 
erating facilities  can  be  built  without 
violating  the  class  U  standards.  If  this 
Is  the  case,  am  I  correct  In  saying  that 
the  true  issue  for  future  powerplants  is 
the  siting  issue?  In  other  words,  it  is  sim- 
ply a  matter  of  finding  a  suitable  site 
which  does  not  impact  on  the  class  I 
areas? 

Mr.  MUSKIE.  That  is  correct.  The 
EPA  studied,  as  I  understajid  it,  74  such 
plants  and  found  all  of  them  could  be 
properly  sited  in  a  clean  air  area. 

Because  of  siUng,  the  fears  that  are 
raised  here  are  beside  the  point. 

What  we  are  trj-ing  to  do  here  is  direct 
.he  placement  of  economic  activity,  the 
siting  of  it,  in  such  a  way  as  to  take  into 
iccount  and  avoid  damage  to  air  quality 
lvalues. 

It  is  for  that  reason  we  provided  that 
lexible  procedure  to  which  the  Senator 
ind  I  have  just  referred,  as  well  as  tak- 
ng  into  account  the  size  of  the  facilities 
Jiat  can  be  installed. 

In  my  State,  there  is  not  a  powerplant 
ixisting  today  that  could  not  be  dupli- 
:ated  in  clean  air  areas. 

There  is  not  a  paper  plant,  and  we 
lave  some  of  the  biggest  in  the  country, 
■hat  could  not  be  duplicated,  subject  only 
,0  the  question  of  examination  of  site  in 
erms  of  air  quality  values. 

So  we  can  permit  a  great  deal. 

Mr.  CRANSTON.  I  thank  the  Senator 
'ery  much  for  that  clarification.  Let  me 
ust  nnally  cover  another  point. 

The  committee  bill  allows  even  for 
hose  Instances  in  which  the  class  I  in- 


crements are  exceeded.  If  the  applicant 
demonstrates  to  the  satisfaction  of  the 
Federal  land  manager  that  there  would 
be  no  adverse  impact  on  the  air  quality 
related  values  of  the  class  I  area,  the 
State  may  still  issue  the  permit. 

In  this  connection.  I  would  like  to 
share  with  the  Senate  a  letter  I  received 
from  the  Secretary  of  the  Interior  on 
this  point. 

In  this  letter  he  points  out,  just  to  sum- 
marize, that  in  addition  to  his  responsi- 
bilities for  protecting  our  national  parks 
and  other  public  lands,  he  also  has  equal 
responsibility  for  promoting  the  efficient 
development  of  federally  owned  coal. 

He  also  promises  his  cooperation  with 
the  IPP  project  and  others  to  expedite 
the  location  of  environmentally  suitable 
sites  for  new  industrial  and  energy 
facilities. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
U.S.  Depabtment  or  the  I^^^ESIOR, 

Office  op  the  Sechetart, 
Washington.  B.C.,  June  7. 1977. 
Hon.  Alan  Cranston, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Cranston  :  I  am  deeply  con- 
cerned about  Congressional  action  to  revise 
the  Clean  Air  Act  and  how  this  action  will 
affect  my  responslbUltles  for  management  of 
lands  and  resources  held  by  the  Federal 
Government  for  the  benefit  of  all  our  people. 
In  formulating  my  views  on  S.  252's  provi- 
sions, I  am  guided  by  the  principle  that  we 
should  develop  and  use  our  energy  resources 
where  needed,  but  in  a  manner  that  will 
provide  the  full  level  of  environmental  pro- 
tection that  our  citizens  have  a  right  to 
expect. 

Of  immediate  concern  are  provisions  for 
Prevention  of  Significant  Deterioration  of 
Air  Quality  (PSD).  I  am  charged  to  preserve 
and  protect  the  natural,  scenic  and  primi- 
tive values  of  national  parks  and  wilder- 
ness areas.  In  my  opinion  it  Is  essential  that 
the  PSD  provision  to  protect  air  quality  in 
these  areas  be  as  effective  as  that  voted  out 
of  the  Senate  Committee  on  Environment 
and  Public  Worlcs. 

Many  of  the  national  parks  and  other 
pristine  wilderness  lands,  especially  those  In 
the  spectacularly  scenic  southwest,  continue 
to  be  threatened  by  the  development  of 
large  stationary  sources  of  air  pollution  that 
may  virtually  destroy  the  natxiral  and  sce- 
nic values  these  areas  presently  possess.  The 
President  and  I  strongly  support  clean  air 
legislation  that  will  adequately  protect 
these,  the  most  important  of  this  nation's 
land  resources,  from  this  kind  of  rulnoiu 
damage. 

As  the  manager  of  our  public  lands  I  am 
also  charged  by  the  Congreess  with  the  con- 
servation and  development  of  our  economic 
natural  resources  and  with  providing  for  the 
use  of  public  lands  such  that  the  national 
public  Interest  Is  served.  An  important  por- 
tion of  my  responsibilities  concerns  the  effi- 
cient developmnt  of  federally-owned  coal 
and  Its  effective  use  to  serve  the  nation's  en- 
ergy needs. 

I  am  convinced  that  we  can  strike  a  course 
that  will  satisfy  both  objectives — preserva- 
tion of  pristine  Federal  lands  and  Intelligent 
development  of  energy  potential.  Studies 
done  by  the  Enrtronmental  Protection  Agency 
(EPA)  and  the  Federal  Energy  Administra- 
tion  (FEA)   offer  strong  argument  for  such 


a  conclusion.  One  existing  situation  which 
presents  a  problem  In  this  regard  is  the  lo- 
cation of  the  Intermountaln  Power  F*roject 
(IPP)  3,000  M.W.  plant  just  nine  miles  from 
Capitol  Reef  National  Park.  I  think  we  must 
recognize   that   this  site,   so  close  to   a  na- 
tional  park,    presents   very   serious   difficul- 
ties. In  view  of  these,  every  effort  must  be 
made  to  find  alternative  locations  that  will 
assure  protection  of  the  environment.  Project 
proponents  did  evaluate  other  sites  slightly 
more  distant  from  national  parklands  prior 
to  identification  of  the  present  preferred  al- 
ternative, the  Salt  Wash  site.  No  considera- 
tion  was   given    to   impacts  on   air  quality 
or  upon  parklands  in  the  evaluation  of  any 
of  the  alternatives.  The  sole  environmental 
constraint  was  the  avoidance  of  visual  im- 
pact of  the  plant  on  traffic  on  Utah  Route 
24.  In  order  to  find  a  suitable  location  for 
IPP   our    Bureau    of   Land    Management    is 
presently  working  with  Utah  and  IPP  pro- 
ponents toward  the  expedltous  development 
of  a  coordinated  plan,  taking  Into  considera- 
tion the  availability  of  coal  and  water  re- 
sources and  clean  air  areas,  to  enable  timely 
plant  development,  while  protecting  air  qual- 
ity within  pristine  Federal  lands.  The  plan- 
ning  promises   to   facilitate,   on   a   regional 
ecale,  the  efficient  development  of  the  energy 
resources  in  central  Utah  thus  accommodat- 
ing the  IPP  project  and  possibly  others  with 
acceptable  environmental  impacts. 

Again,  let  me  assure  you  that  I  am  com- 
mitted to  finding  environmentally  accept- 
able alternatives  for  energy  development.  A 
general  weakening  of  S.  262's  PSD  provisions 
is  not,  however,  the  right  way  to  do  this.  The 
present  Senate  Committee  PSD  provision  for 
strongest  limitation  on  new  or  modified 
sources  in  or  adjacent  to  areas  designated  as 
pristine  provides  the  proper  framework  for 
protection  of  air  quality  In  these  areas  and 
also  lays  the  foundation  for  proper,  envi- 
ronmentally sound,  location  of  large  point 
sources  of  air  pollution.  All  indications  at 
present  show  this  to  hold  true  for  the  3,000 
M.W.  IPP  plant  if  the  Senate  Committee  ver- 
sion of  PSD  is  enacted  into  law. 

If  the  Clean  Air  Act  Amendments  of  1977 
are  weakened  with  a  PSD  provision  similar 
to  the  Breaujc  Amendment  included  in  the 
House  bill,  the  way  would  be  cleared  for  the 
systematic  deterioration  In  air  quality  with- 
in important  pristine  Federal  lands  and  re- 
sultant destruction  of  the  values  that  pres- 
ently make  these  areas  Important  to  this 
nation.  Air  quality  throughout  the  country 
would   also  be  permitted   to  deteriorate. 

This  deterioration  should  not  be  underes- 
timated. Pollutants  directly  regulated  by  the 
PSD  provision  could  Increase  from  four  to 
about  10  times  the  amounts  that  would 
otherwise  be  permitted.  Such  an  increase 
would  be  accompanied  by  a  comparable  in- 
crease in  other  emissions  such  as  the  oxides 
of  nitrogen  which  adversely  affect  scenic  and 
esthetic  values.  These  Impacts  would  be  es- 
pecially felt  in  the  southwest  where  long 
distance  vistas  are  critically  Important  to 
appreciating  this  region's  spectacular  nat- 
ural features  and  enjoying  its  recreation 
values. 

I  urge  that  you  support  passage  of  a  strong 
PSD  provision  to  protect  national  parks  and 
wilderness  areas  and  oppose  modifications 
such  as  the  Breaux  Amendment  if  offered  on 
the  Senate  fioor. 
Sincerely, 

Cecil  D.  Andrus, 

Secretary. 

Mr.  MUSKIE.  I  thank  the  Senator. 
I  would  like  to  read  a  paragraph  from 
that  letter: 

If  the  Clean  Air  Act  Amendments  of  1977 
are  weakened  with  a  PSD  provision  similar 
to  the  Breaux  Amendment  Included  In  the 
House  bin.  the  way  would  be  cleared  for 
the  systematic  deterioration  In  air  quality 
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within  important  pristine  Federal  lands  and 
resvUtant  destruction  of  the  values  that  pres- 
ently make  these  areas  important  to  this 
nation.  Air  quality  throughout  the  country 
would  also  be  permitted  to  deteriorate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  another  letter  from  the  Secre- 
tary of  the  Interior  be  printed  in  the 
Record,  in  which  he  endorses  the  com- 
mittee version  of  nondegradation  pro- 
visions. 

There  being  no  objections,  the  letter 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 
U.S.  Department  of  the  Intehior, 

Office  of  the  Secretary, 
Washington,  D.C,  June  6, 1977. 
Hon.  EtoMtJND  S.  MusKiE, 
V.S.  Senate, 
Washington.  DC. 

Dear  Sewatcr  Mdskie :  I  wish  to  recmpha- 
slze  the  Acuiunistratlons  support  for  a  strong 
Prevention  of  Significant  Deterioration  In 
Air  Quality  (PSD)  provision  in  the  Clean  Air 
Act  Amendments  of  1977. 

I  recommend  that  the  Senate  preserve  the 
type  of  strong  PSD  provision  as  was  voted 
out  of  the  Senate  Committee  on  Environ- 
ment and  Public  Works  for  strongest  limita- 
tions on  new  or  modified  sources  In  or  adja- 
cent to  areas  designated  as  pristine  and  re- 
ject the  weakening  of  the  PSD  provision  as 
was  done  in  the  House  of  Representatives 
on  May  25.  This  weakened  provision  would 
permit  relaxation  of  Class  I  and  Class  II 
protection  by  allowing  maximum  pollution 
Increments  to  be  exceeded  5  percent  of  the 
time.  In  effect,  this  would  result  in  higher 
levels  of  air  pollution  In  and  around  parks 
all  of  the  time.  In  my  view,  If  the  present 
House  of  Representatives  version  of  PED 
in  this  area  becomes  law,  the  unique  scenic 
and  natxiral  values  of  nationally  significant 
parklands  and  wilderness  areas  will  be  put 
In  unacceptable  Jeopardy. 

The  premier  values  of  oiu-  national  parks 
and  wilderness  areas  are  held  in  high  regard 
by  the  Nation,  and  high  standards  for  pro- 
tecting these  values  have  been  set  down  In 
numerous  Acts  of  Congress.  I  recommend 
that  the  Clean  Air  Act  Amendments  of  1977 
likewise  contain  high  air  quality  standards 
for  these  most  important  of  our  Nation's 
natural  areas. 

I  understand  that  one  of  the  principal 
reasons  behind  the  recent  amendment  to  the 
House  PSD  provision  was  to  permit  flexibility 
in  the  siting  of  large  fossil-fueled  power- 
plants  and  enable  their  development  In  the 
Immediate  vicinity  of  national  parks.  It  Is 
obvious  that  the  exercise  of  this  flexibility 
would  virtually  destroy  the  purpose  of  Class 
I  status  and  would  result  In  the  Imposition 
of  degraded  air  quality  on  supposedly  pro- 
tected areas. 

This  Department  has  now  before  It  a  num- 
ber of  proposals  for  the  location  of  fossil- 
fueled  powerplants  or  for  ancillary  develop- 
ment directly  related  to  plant  development. 
An  example  Is  the  Intermountaln  Power 
Project  In  southern  Utah.  The  primary  site, 
proposed  by  the  project  proponents,  is  on 
public  land  in  the  Immediate  vicinity  of 
Capitol  Reef  National  Park.  From  the  results 
of  preliminary  air  pollution  studies  done  for 
the  project,  we  have  an  indication  of  the 
plant's  potential  impacts  on  the  park.  This 
project  would  depend  for  Its  operation  on 
millions  of  tons  of  federally  owned  coal  and 
would  require  permits  and  rights-of-way 
from  the  Department  of  the  Interior  for  mine 
sites,  the  powerplant  site,  transmission  sys- 
tems, and  water  delivery  systems. 

The  President  has  Instructed  me  to  review 
all  existing  and  potential  Federal  coal  leases, 
to  assiire  that  any  development  of  federally 
owned  coal  takes  place  only  under  circum- 
stances that  provide  adequate  environmental 
protection.  In  carrying  out  the  President's 


instructions  and  In  the  exercise  of  my 
responslbUltles  as  Secretary  of  the  Interior, 
I  wiU  take  into  consideration  the  impacts 
that  the  Intermountaln  Power  Project  and 
that  other  plants  in  similar  circumstances 
would  have  on  the  air  quality  within  pristine 
Federal  lands.  I  will  take  appropriate  actions 
to  ensure  that  the  unique  natural  values  of 
these  lands  are  properly  protected. 

We  believe  that  the  PDS  provision  adopted 
by  the  Senate  committee  for  the  protection 
of  certain  national  porks  and  wilderness 
areas  wlU  not  only  provide  protection  from 
deteriorating  air  quality  for  the  Identified 
Class  I  areas,  but  It  also  lays  the  foundation 
for  the  orderly  planning  and  development  of 
coal-burning  powerplants.  This  Department 
will  cooperate  with  the  States,  the  utility 
companies,  and  all  other  parties  In  expediting 
the  exercise  of  those  Federal  responslbUltles 
Involved  In  the  development  of  plants  sited 
where  plant  operations  do  not  meet  appro- 
priate environmental  standards. 

I  vigorously  recommend  that  the  Senate 
and  the  Conference  Committee  preserve  a 
strong  PSD  provision  to  ensure  that  our  na- 
tional parks  and  wilderness  areas  receive  the 
highest  possible  protection  for  deteriorated 
air  quality. 

Sincerely, 

Cecil  D.  Amdstts, 

Secretary. 

Mr.  McCLUHE.  'Wm  the  Senator  yield? 

Mr.  CRANSTON.  Surely. 

Mr.  McCLURE.  I  thank  the  Senator. 

In  all  candor,  I  think  we  should  imder- 
stand  what  the  floor  bOl  means  and  does 
not  mean,  what  we  can  say  about  it  and 
what  we  cannot  say  about  it.  There  is  no 
definition  in  the  bill  about  air  quality 
related  values  for  which  the  area  is  cre- 
ated, there  Is  no  such  definition  of  that 
language. 

I  will  leave  it  to  speculation,  as  we  had 
to  leave  it,  as  to  the  air  quality  related 
values  for  which  the  area  is  created,  what 
that  may  mean. 

Let  me  also  say  that  in  regard  to  an 
analogy  which  was  used  by  the  Senator 
from  Maine  earlier  in  regard  to  a  3,000- 
megawatt  plant  In  Utah,  it  would  be  the 
opinion  of  the  Senator  from  Idsiho  that 
the  air  quality  related  values  for  which 
national  park  areas  were  created  would 
make  it  Impossible  to  build  a  3,000-mega- 
watt  plant  in  southern  Utah. 

The  question  Is  then  with  respect  to 
the  comments  and  the  questions  of  the 
Senator  from  California  in  regard  to 
plant  siting. 

■We  might  be  able  to  mine  the  coal  in 
southern  Utah — and  I  think  that  Is  a 
question  on  which  I  do  not  have  enough 
competence  to  answer — and  transport  It 
to  some  other  point  at  which  it  would  be 
located  in  order  that  the  electricity  could 
then  be  transported  to  California,  but  I 
do  not  think  it  would  be  possible  to  mine 
and  to  bum  the  southern  Utah  coal  In 
southern  Utah  under  the  provisions  of 
this  bill. 

Certainly,  the  Federal  land  manager 
does  not  have  a  veto  over  the  decision  of 
the  plant  siting,  but  he  certainly  has  a 
very,  very  large  Influence. 

As  I  read  the  letter  from  Secretary 
Andrus  on  this  subject,  he  Is  saj^ng. 
"There  ain't  going  to  be  no  such  plant 
in  southern  Utah."  The  Senator  can  read 
the  language  in  whatever  way  he  wishes, 
but  I  have  read  that  language,  and  I 
think  that  Is  the  very  clear  implication. 

Let  us  at  least  imderstand  what  the 


bill  says  and  what  It  does  not  say,  as  we 
vote  on  it.  As  the  Senator  from  Maine 
has  indicated,  the  Senator  from  Idaho 
has  supported  this  bill,  and  I  wish  to  con- 
tinue to  support  the  bill;  but  I  can  do  so 
only  upon  my  perception  of  what  the  bill 
does. 

Mr.  MUSKIE.  Let  me  follow  through 
on  that. 

It  Is  not  the  Intent  of  the  Senator 
from  Maine  to  distort  what  tlie  bill  says. 
The  bill  does  not  say  that  IPP  can  be 
built;  neither  does  it  say  that  it  cannot 
be  built.  What  the  bill  says  is  that  when 
you  consider  such  a  proposal — and  I 
have  personal  Ideas  about  whether  or 
not  a  3,000  megawatt  bill  is  a  good  thing, 
but  that  is  aside  from  the  point.  The 
point  Is  that  you  take  Into  account  sit- 
ing, which  involves  terrain,  which.  If  you 
are  near  a  national  park.  Involves  air 
quality  values. 

It  is  a  little  difficult  for  a  committee 
writing  a  bill  In  1977  to  try  to  go  back  in 
history  and  establish  for  the  first  time 
the  air  quality  values  that  resulted  In 
the  creation  of  Glacier  National  Park  or 
the  Arcadia  National  Park  in  Maine,  and 
so  forth.  But  I  think  there  are  some 
rather  obvious  values,  and  the  case 
would  be  made  on  an  ad  hoc  basis,  I 
would  think. 

So,  of  course,  the  act  needs  to  be  im- 
plemented. The  act  does  not  contain  the 
decisions  we  are  talking  about.  Most  of 
the  debate  this  afternoon  suggested  that 
It  did,  that  It  vetoed  any  possibility  of 
some  major  industrial  activities,  which 
it  does  not  do. 

In  so  many  terms,  it  says  that  before 
you  site  such  activities  you  have  to  take 
air  quality  values  into  account.  If  you 
consider  maximum  advantage  of  econo- 
mies of  scale,  you  have  to  assume  that 
you  have  to  spread  out  emd  that  you  can- 
not concentrate.  That,  I  think,  is  Im- 
plicit In  the  nondegradation  provisions. 

Mr.  McCLURE.  I  think  the  Senator 
also  will  agree  with  me  tliat,  although 
the  law  does  not  specifically  say  that  you 
cannot  do  certain  things  In  certain  areas 
with  regard  to  certain  plants,  a  fair  In- 
terpretation of  the  bill  Indicates  that  Its 
effects  are  reasonably  projectable.  Some 
are  not.  Some  are  conjectural.  But  some 
can  reasonably  be  inferred  from  the  lan- 
guage of  the  bill. 

I  know  that  the  Federal  land  manager 
of  the  Grand  Canyon  National  Park  has 
gone  on  record  sus  saying  that  the 
Kapalrowitz  plant  may  Impinge  upon  the 
air  quality  related  values  for  which  that 
park  wa^  created.  Whether  he  Is  right  or 
wrong  Is  perhaps  subject  to  some  ques- 
tion, but  I  do  not  think  it  can  be  denied 
that  he  already  has  stated  it,  because  he 
has  stated  it. 

Whether  or  not  that  would  control 
what  might  happen  Is  another  matter, 
and  there  I  have  to  look  to  Secretary 
Andrus'  letter  on  this  subject  to  deter- 
mine what  he  would  say,  and  he  would 
say  that,  In  that  event,  the  plant  would 
not  be  built. 

Yes.  I  am  conjecturing,  and  I  am  going 
outside  the  language  of  the  bill  In  order 
to  draw  these  conclusions;  but  the 
Senator  from  Idaho  has  to  say.  In  all 
candor,  that  those  are  conclusions  I 
would  draw  from  that  set  of  circum- 
stances. 
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The  second  thing  which  I  think  the 
Senator  from  Maine  will  agree  with  is 
tliat  modeling  becomes  the  name  of  the 
game;  that  how  you  construct  the  air 
shed  models  becomes  the  determining 
factor,  and  that  we  do  not  even  know 
as  yet. 

So  we  are  taking  something  on  faith. 
We  are  making  the  best  judgment  we  can, 
without  knowing  what  those  models  are 
going  to  show,  without  knowing  what  the 
science  of  modeling  will  do,  without 
knowing  what  effects  it  may  have  on 
specific  questions.  I  am  not  suggesting 
that  because  we  do  not  know,  we  should 
not  legislate.  I  am  Just  saying  that  I  do 
not  think  people  who  are  for  the  bill  or 
people  who  are  against  the  bill  can  state 
with  certainty  that  we  know  what  its 
effects  will  be,  because  we  do  not  know 
ulth  respect  to  specific  site  situations,  on 
specific  plants,  and  under  specific  condi- 
tions. I  suspect  that  it  will  take  us  a 
little  while  to  find  out. 

Mr.  MUSKIE.  Of  course.  A  piece  of 
legislation  that  has  this  serious  and 
broad-based  impact,  because  it  tries  to 
deal  with  that  big  a  problem,  cannot  be 
anticipated  fully.  I  have  seen  some  very 
simple  pieces  of  legislation  with  which  I 
have  been  involved  twisted  around  so 
that  their  legislative  intent  was  180  de- 
grees away  from  what  I  thought  it  was 
when  I  was  involved  in  the  WTiting  of  the 
biU. 

I  think  the  best  we  can  do  is  to  try 
to  define  the  broad  parameters  of  what 
it  Is. 

Of  course.  If  we  are  to  deal  at  all  with 
the  regulation  of  economic  activity  In 
clean  air  areas  and  are  to  avoid  the  mis- 
takes that  plague  the  dirty  areas  of  this 
coimtry,  there  are  going  to  be  some  re- 
strictions. I  am  not  going  to  suggest  that 
there  are  not.  I  would  not  want  the  Sen- 
ator to  believe  that  there  are  not.  But  to 
conclude  that  they  are  going  to  be  as 
horrendous  as  some  of  the  claims  made 
on  the  floor  In  the  course  of  this  debate 
is  something  that  I  challenge. 

I  live  in  a  State  that  needs  growth,  too 
I  cannot  go  back  to  my  State  and  say 
that  I  am  sigainst  growth  in  Maine.  So 
I  have  examined  this  matter  very  care- 
fully, and  I  have  been  put  under  exami- 
nation by  Important  Maine  industries 
and  Important  Maine  imions,  to  insure 
that  I  shall  not  lock  the  door  on  growth. 

So  if  the  Senator  from  Alaska  thinks 
I  did  not  examine"  that  question  carefully 
in  terms  of  my  own  political  skirts,  he  is 
wrong.  I  looked  at  this  carefully, 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  will  yield  as  soon  as 
I  finish  unwinding. 

Mr.  STEVENS.  I  agreed  to  a  time  limit 
of  20  minutes  to  a  side. 

Mr.  MUSKIE.  We  have  not  been  talk- 
ing on  the  bill;  we  have  been  philoso- 
phizing. 

Mr.  STEVENS.  I  believe  that  the  spon- 
sors of  the  amendment  are  accused  of 
being  crazy  and  of  being  on  a  fairytale 
trail,  and  other  things. 

I  am  siu-e  that  the  Senator  from  Maine 
would  want  me  to  respond  to  that  last 
comment. 

Mr.  MUSKIE.  How  much  time  does  the 
Senator  desire? 

Mr.  STEVENS.  A  few  minutes. 


Mr.  MUSKIE.  Be  my  guest. 

Mr.  STEVENS.  In  all  sincerity,  we 
tried  to  study  the  committee  bill.  We 
have  tried  to  imderstand  the  bill  and 
what  motivates  the  concept  that  there 
carmot  be  any  relaxation  In  terms  of 
these  national  standards  in  areas  where 
there  Is  no  development. 

The  Senator  is  right:  If  we  want  to  go 
to  the  dirty  air  areas,  this  bill  does  not 
do  a  lot  for  them. 

But  if  you  want  to  go  to  the  areas 
that  are  still  trying  to  come  into  the 
20th  century,  such  as  the  Alaska  Native 
villages  or  to  the  rural  areas — I  was  just 
in  Haines,  in  Skagway,  where  they  are 
trying  to  develop  the  iron  ore  potential 
of  Alaska. 

The  trouble  with  my  friend  Is  that  he 
refuses  to  accept  the  concept  that  those 
of  us  who  seek  merely  a  slight  deviation 
from  a  very  rigid  standard  somehow  or 
other  put  on  a  different  pattern.  I  hope 
that  Is  not  what  he  really  means,  and  I 
hope  he  understands  that  we  are  seek- 
ing a  very  small  deviation  from  the 
standard  his  bill  has  set,  not  more  than 
5  percent  per  year. 

Mr.  MUSKIE.  I  say  to  the  Senator 
that  for  me  to  agree  that  It  Is  slight,  in 
the  light  of  what  I  know  to  the  contrary, 
would  be  an  abdication  of  my  responsi- 
bility to  the  Senate.  It  Is  not  slight.  The 
Senator  has  used  that  word  over  and 
over  again  in  connection  with  this 
amendment.  It  undercuts  the  bill. 

Mr.  STEVENS.  How  does  it  under- 
cut it? 

Mr.  MUSKIE.  The  Senator  can  con- 
tinue to  argue  It. 

Mr.  STEVENS.  We  are  not  going  to  go 
2  percent  to  25  percent  of  the  health 
limitations.  We  are  still  within  25  per- 
cent of  what  is  a  national  health  stand- 
ard. 

Mr.  MUSKIE.  The  Senator  keeps  go- 
ing back  to  the  primary  standards  that 
are  applicable  to  dirty  areas,  as  though 
that  Is  all  we  need  to  do  by  way  of  pro- 
tecting air  quaUty-related  values.  It  may 
be  that  that  is  all  he  wants  to  do,  but 
that  is  not  all  I  want  to  do.  There  are 
other  public  Interest  values  that  are 
threatened,  in  addition  to  health.  If 
there  were  not,  I  would  move  to  re- 
peal  

Mr.  STEVENS.  Name  some.  We  are 
talking  about  health  standards. 

Mr.  MUSKIE.  We  are  not  talking 
about  health  standards.  We  are  talking 
about  health  and  welfare. 

When  the  Senator  talks  about  apply- 
ing his  amendment  to  the  nondegrada- 
tion  areas  of  this  country,  he  Is  talking 
about  standards  above  those  set  on  a 
health  basis  for  the  nonattainment  areas 
of  the  dirty  air  areas  of  this  country — 
for  reasons  that  the  committee  has 
found  very  good  and  that  I  have  re- 
peated many  times  during  the  last  few 
days;  not  too  many  times,  because  they 
have  appeared  to  escape  the  Senator's 
attention.  There  are  air  qualities  in  ad- 
dition to  health  that  need  attention. 

Forget  the  Senator's  State,  if  he  does 
not  care  about  them.  But  In  my  State 
there  are  other  air  quality  values.  What 
the  Senator  is  doing  with  his  amendment 
is  eliminating  protection  for  those  values, 
in  my  considered  Judgment. 


Mr.  STEVENS.  I  hope  the  Senate  does 
not  confirm  the  Senator's  Judgment,  be- 
cause it  means  that  for  not  more  than 
18  days  a  year  or  any  part  of  a  day,  you 
could  have  a  slippage  from  class  1  to 
class  2  in  the  areas  affected  by  things 
just  like  that,  by  the  manager  of  a  Fed- 
eral area  telling  the  State  of  Alaska  or 
telling  the  Natives  of  Alaska  or  telling 
people  in  Utah,  outside  of  a  national 
park,  what  they  can  and  cannot  do.  This 
would  say  that  the  Governor  can  hold 
a  hearing  and  allow  up  to  18  days,  or  a 
part  thereof,  to  have  a  slippage  from 
class  1  to  class  2  or  down  to  50  percent 
of  the  national  standard. 

I  do  not  see  that  that  Is  such  a  sub- 
stantial thing  that  ought  to  be  so  viewed 
that  the  Senator  has  lost  his  mind.  That 
Is  what  the  Senator  Is  Implying,  and  I 
really  do  not  think  I  have.  I  think  I  know 
what  I  am  doing,  and  I  think  tlie  House 
knew  what  It  was  doing  when  the  House 
adopted  this  amendment. 

I  do  not  understand  why  It  was  that 
the  committee  refused  to  allow  any  lee- 
way despite  the  statement.  Incidentally, 
of  both  parties  In  the  Senate  which  they 
have  put  out  In  the  form  of  statements 
saying  there  should  be  some  modest 
changes  In  the  clean  air  standards  in 
order  to  achieve  the  energy  goals,  as  the 
Senator  from  Louisiana  said. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield?  If  I  have  to  choose  be- 
tween a  judgment  that  I  lost  my  mind 
or  the  Senator  has  lost  his  mind,  I  have 
no  difficulty,  you  know,  in  making  the 
choice  really. 

I  do  not  accuse,  and  I  do  not  think 
either  one  of  us  has  lost  his  mind,  but 
we  are  not  communicating  very  well. 

This  is  a  very  technical  business  we 
are  involved  In,  picking  out  the  5  per- 
cent In  a  year,  monitoring  all  these 
sources  of  pollution.  In  monitoring  these 
areas,  we  have  Inadequate  monitoring 
data  now  to  really  give  us  adequate  in- 
formation on  ambient  air  quality.  We 
are  going  to  use  some  complicated  moni- 
toring system  that  is  not  available  to  any 
degree  in  my  understanding. 

But  the  primary  impact  of  the  18-day 
variance,  that  5  percent  variance,  would 
be  to  greatly  Increase  the  maximimi  pol- 
lutant concentration  allowed  within  each 
significant  deterioration  classification.  It 
increases  the  maximum  allowed  because 
if  the  power  plant  or  the  Industry  can 
choose  the  time,  that  would  be  the  meas- 
ure of  Its  performance.  If  It  chooses  that 
5  percent  period,  whatever  it  is,  if  you 
can  Identify  it  and  monitor  It,  then  that 
would  Increase  the  maximum  pollutant 
concentration  allowed  within  each  sig- 
nificant deterioration  classification. 

In  areas  of  flat  or  moderate  terrain 
the  variance  amendment  would  allow 
maximum  emissions  of  sulfur  oxides  and 
total  suspended  particulates  to  be  2  to 
4  times  higher  than  the  PSD  provision 
without  the  variance,  2  to  4  times  higher. 

In  areas  of  elevated  terrain,  maximimi 
emissions  could  increase  by  &s  much  as 
a  factor  of  10.  Therefore 

Mr.  STEVENS.  I  admit  that. 

Mr.  MUSKIE.  Therefore 


Mr.  STEVENS.  Not  to  exceed  18  days. 

Mr.    MUSKIE.    Therefore,   maximum 

allowable  plant  sizes,  which  will  not  exist 
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for  only  18  days,  could  increase  from  4 
to  10  times  because  the  fact  is  that  you 
measure  what  is  going  on  by  way  of  air 
pollution  problems  in  terms  of  the  peak 
times,  and  you  would  flatten  them  out 
with  nonproblem  times.  If  you  let  the 
plant  go  up  to  a  higher  level  but  ignore 
it  then  you  have  eliminated  the  problem 
which  should  be  the  restraint  on  the 
plant.  That  is  the  problem. 

Mr.  STEVENS.  Again  would  the  Sen- 
ator address  the  question.  I  admit  we  are 
going  from  2  percent  to  25  percent.  But 
the  standard  of  100  percent  was  estab- 
lished in  the  existing  community  of  the 
United  States.  Of  course,  that  is  more 
than  10  times  an  increase  to  go  from 
2  percent  to  25  percent. 
Mr.  MUSKIE.  Sure. 
Mr.  STEVENS.  But  it  is  only  18  days 
maximum  a  year,  and  really  it  comes 
about  because  of  prevailing  winds  in 
terms  of  the  class  1  and  class  2  areas,  in 
terms  of  activities  outside  of  class  1  and 
class  2  areas  where  the  prevailing  winds 
always  in  Utah  or  my  State  are  going  to 
carry  those  days  across  into  these  pristine 
areas. 

There  Is  no  problem  about  the  area 
outside  of  the  class  1,  class  2. 

Mr.  MUSKIE.  If  the  Senator  took  the 
18  worst  days  out  of  Washington's  year, 
he  would  conclude  that  Washington  has 
no  air  pollution  problem. 

Does  that  satisfy  the  Senator?  And 
with  no  air  pollution  problem  then  there 
should  be  no  constraints  on  what  you 
build  here  or  how  many  automobiles 
travel  here.  If  you  are  going  to  measure 
the  degree  of  the  problem  by  the  best 
days,  exclude  from  youi    count  the  18 

days  when  the  problem  is  at  its  worst 

Mr.  STEVENS.  I  am  not  excluding 
them.  I  am  giving  the  Governor  the 
power  to  hold  a  hearing  and  to  deter- 
mine if  it  is  in  the  interests  of  that  State 
that  he  have  a  waiver  of  up  to  a  portion 
or  all  of  18  days  out  of  the  year  in  order 
to  protect  the  economy  and,  at  the  same 
time  the  health,  safety,  and  life  of  the 
people  of  his  State. 

This  is  not  an  automatic  waiver,  and 
everything  the  Senator  from  Maine  says 
presumes  that  every  Governor  is  going  to 
give  the  full,  maximum  18  days  on  every 
occasion. 

This  Is  merely  an  authorization  to 
waive  up  to  18  days,  and  the  Senator 
knows  It.  That  is  the  unfair  thing  to 
state  that  it  is  automatically  going  to 
wipe  the  board  clean,  and  we  are  going 
to  have  this  thing  happen  all  the  time 
because  of  the  power  of  the  Governor 
to  hold  a  hearing  and  Issue  this  kind  of 
a  waiver  in  his  particular  circumstances. 

Mr.  MUSKIE.  So  the  Senator 

Mr.  STEVENS.  This  is  a  different 
amendment,  and  I  do  not  think  the  Sen- 
ator has  read  my  amendment. 
Mr.  MUSKIE.  Yes.  I  did. 
Mr.  STEVENS.  He  said  that  I  have 
not  read  the  bill.  Believe  me,  we  are  talk- 
ing about  another  amendment.  I  am  talk- 
ing about  the  Stevens  amendment. 

Mr.  MUSKIE.  Yes,  I  read  the  amend- 
ment, I  read  about  the  18  days. 

The  Interesting  thing  Is  now  maybe  I 
have  impressed  the  Senator  that  there 
may  be  some  basis  for  my  fears — can  he 
point  out  tlie  basis  of  escaping  my  fears? 


Mr.  STEVENS.  The  Senator's  fears 
are  unfounded. 

Mr.  MUSKIE.  Then  you  do  not  need 
the  Governor? 

An  exemption  for  18  days  of  the  year — 
approximately  5  percent  of  the  year — 
virtually  eliminates  any  of  the  air  qual- 
ity protection  provided  by  the  nondegra- 
dation  Increments  scheme.  The  oppo- 
nents of  the  nondegradation  provision 
last  year  attempted  to  eliminate  or  sus- 
pend the  entire  provision.  That  failed  by 
an  overwhelming  vote — 31  to  63.  It  ap- 
pears that  this  year  the  opponents  of  this 
provision  will  propose  amendments  that 
appear  less  damaging  but  in  actuality 
cut  the  heart  out  of  the  nondegradation 
provision  and  leave  no  protection  for  air 
quality. 

Where  air  quality  values  would  not  be 
adversely  affected  by  emissions  greater 
than  the  class  I  increments  allow,  the 
Senate  bill  already  provides  a  flexible 
mechanism  to  allow  approval  of  such 
projects.  The  owner  of  the  proposed 
source  may  apply  for  approval  to  con- 
struct in  such  a  case,  and  if  the  Gover- 
nor and  the  Federal  Land  Manager  agree 
that  air  quaUty  would  not  be  adversely 
affected,  then  the  plant  can  receive  ap- 
proval. This  is  a  flexible  system  based  on 
the  analysis  of  the  specific  land  area  and 
project.  To  put  in  place  a  more  rigid, 
destructive,  and  difficult  to  implement 
exemption  system  is  unnecessary  and  un- 
wise. 

Exempting  18  days— 5  percent  of  the 
year — would  allow  an  increase  in  total 
emissions  of  up  to  400  in  flat  areas  and 
1,000  percent  in  rugged  terrain.  If 
average  daily  visibility  were  70  miles, 
then  on  the  exempted  18  days,  visibility 
could  decline  to  19  miles.  It  would  also 
decline  substantially  for  the  entire  year. 
The  allowable  plant  size  would  be  in- 
creased by  4  to  10  times  by  this  seem- 
ingly small  exemption. 

How  could  what  appears  to  be  a  small 
exemption  have  such  a  large  effect  on 
air  quality,  total  emissions,  and  ex- 
panded plant  size?  An  18-day,  5-percent 
exemption  has  the  effect  of  allowing  a 
huge  increase  in  pollution.  This  occurs 
because  all  air  quality  control  programs 
rest  on  the  approach  of  catching  the 
peak  periods  of  emissions  and  thereby 
controlling  total  emissions  to  a  more 
moderate  level.  If  the  ability  to  capture 
these  peak  periods  is  eliminated  by  such 
an  exemption,  then  the  principal  tech- 
nique for  controlling  total  emissions  is 
lost. 

This  would  also  be  true  for  the  nar 
tlonal  ambient  air  quality  standards 
which  protect  public  health.  For  ex- 
ample, if  the  18  worst  days  of  pollution 
in  Washington,  D.C.,  were  eliminated 
from  consideration  each  year,  Wash- 
ington, D.C.,  would  be  declared  a  virtu- 
ally "pollution -free"  city.  That  would 
be  absurd,  as  anyone  who  has  lived  In 
the  Washington,  D.C..  metropolitan  area 
for  any  length  of  time  knows. 

A  further  complication  arises  under 
such  a  proposal.  Though  technical,  it  is 
extremely  important  and  Is  the  kind  of 
factor  that  can  destroy  protection  pro- 
vided under  the  nondegradation  scheme. 
Air  pollution  modeling  of  the  dispersion 
of  a  plume  from  a  stack  can  estimate  the 
highest  concentrations  that  will  occur. 


This  is  single,  worst  case,  analysis  and  is 
commonly  calculated  by  EPA,  State 
agencies,  and  consulting  firms. 

But  calculation  of  the  percentage  of 
violation  is  a  very  different  proposition. 
It  is  extremely  complicated,  and  proba- 
bly Impossible  in  areas  of  rugged  terrain. 
Such  calculations  are  beyond  the  present 
capability  of  most  State  agencies  and 
consulting  firms.  An  exemption  that  is 
extremely  expensive  to  attempt,  and  im- 
possible to  calculate  in  many  cases,  Is 
not  an  appropriate  system  to  place  In  the 
bill  as  legislative  requirement. 

President  Carter  and  Secretary-des- 
ignate Schlesinger  have  both  indicated 
that  fulfillment  of  the  President'^  en- 
ergy plan  does  not  rest  on  providing  an 
exemption  from  the  requirements  of  the 
Senate  bill.  The  energy  plan  does  not 
require  the  destruction  of  visibility  in 
pristine  areas  such  as  parks  and  wilder- 
ness areas;  It  does  not  require  reducing 
air  quality  substantially  where  air  is  al- 
ready clean.  There  are  ample  sites  avail- 
able for  locating  new  powerplants  with- 
out such  exemptions. 

Companies  that  continue  to  cling  to 
the  siting  of  huge  powerplants  within  5 
to  10  miles  of  national  parks  are  blindly 
ignoring  the  clearly  stated  opinion  of  the 
American  public.  In  a  public  opinion  poll 
conducted  for  the  Federal  Energy  Ad- 
ministration in  1975,  94  percent  of  the 
public  said  they  wanted  clean  air  areas 
protected  from  further  pollution. 

The  President,  the  energy  officials  of 
the  administration,  and  the  Senate  com- 
mittee agree  with  that  assessment  and 
have  found  that  a  system  of  exemptions 
is  entirely  unnecessary. 

At  this  point  I  would  like  to  place  In 
the  Record  letters  from  the  adminis- 
tration dealing  with  objections  to  this 
amendment,  and  material  addressing 
coal  conversion  questions  raised  earlier 
by  the  Senator  from  Utah: 

The  WHm;  House, 
Washington.  DC,  June  7, 1977. 
Hon,  Edmund  S,  MuskIe 

Committee  on  the  Environment  and  Public 
Works,  Washington,  D.C. 
To  Senatoh  Ed  Muskie:  The  amendments 
to  the  Clean  Air  Act  of  1970  which  the  Sen- 
ate will  soon  consider  are  of  critical  Impor- 
tance to  the  success  of  our  public  health  and 
environmental  programs. 

My  EPA  Administrator  Doug  Costle.  my 
Energy  Advisor  Jim  Schlesinger  and  I 
studied  the  issues  associated  with  these 
amendments  very  carefully  before  submitting 
the  Administration's  recommendations  to 
the  Congress  last  April,  We  examined  the 
auto  emission  schedule  proposed  by  Senators 
Griffin  and  Riegle  and  found  it  unnecessar- 
ily lax  from  the  technology  and  fuel  economy 
standpoints  and  inadequate  In  view  of  the 
need  to  protect  the  health  of  our  citizens  In 
urban  areas. 

More  than  96  million  people  In  at  least  48 
of  our  cities  breathe  air  which  exceeds  the 
federal  health-based  air  quality  standards. 
Asthma,  chronic  lung  disease,  respiratory 
illness,  and  cardiovascular  attacks  are  among 
the  health  Impacts  which  auto  pollution  can 
cause.  These  effects  are  particularly  severe  In 
children  and  in  the  elderly.  We  cannot  hope 
to  have  a  successful  public  health  program 
in  this  country  without  a  major  effort  to  re- 
duce pollutant  levels  In  our  air. 

Fortunately,  however,  auto  emissions  are 
controllable  without  Jeopardizing  our  abil- 
ity to  meet  fuel  economy  standards,  adding 
substantially  to  the  cost  of  automobUes,  or 
costing  our  economy  the  Jobs  we  so  vitally 
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need.  While  we  have  made  some  progress  la 
reducing  auto  pollution,  the  technology  \a 
available  to  do  better. 

The  proposal  which  I  submitted  to  the 
Congress,  like  the  Committee  bill.  wUl  re- 
quire use  of  emissions  clean-up  technology 
which  Is  Inherently  more  efficient  than  that 
being  used  today.  The  Grtffln-Rlegle  pro- 
posal would  encourage  continued  use  of 
this  less  elllclent  technology,  thereby  com- 
promising our  abUlty  to  protect  public  health 
and  achieve  our  fuel  economy  goals. 

Control  of  auto  pollution  also  has  direct 
bearing  on  economic  growth  and  our  ability 
to  provide  Job«  In  our  cities.  Each  additional 
increment  of  unnecessary  pollution — pollu- 
tion which  could  be  controlled — la  wasting 
those  air  quality  margins  which  would  other- 
wls«  be  avallaijle  for  development  In  our 
urban  areas.  The  unnecessary  relaxation  of 
auto  emissions  standards  and  clean-up 
schedule  proposed  In  the  Grlffln-Rlegle 
amendment  would  exacerbate  the  already 
difficult  choices  which  our  cities  now  face 
In  providing  for  both  economic  growth  and 
protection  of  public  health.  It  would  also 
hinder  our  program  to  make  increased  use 
of  coal. 

For  these  reasons.  I  remain  firmly  op- 
posed to  the  proposal  made  by  Senators 
Orlffln  and  Klegle. 

On  another  matter,  I  want  to  reiterate 
my  support  for  the  Committee's  provisions 
for  protection  of  air  quality  In  areas  which 
are  now  cleaner  than  required  by  the  pri- 
mary ambient  air  quality  standards,  par- 
ticularly our  national  parits  and  wilderness 
areas.  As  I  stated  In  my  Energy  and  En- 
vironmental Messages,  we  can  achieve  our 
energy  goals  without  sacrificing  environ- 
mental quality.  We  can  build  those  power 
plants  which  are  needed  without  ruining 
the  air  quality  of  our  national  parks.  Amend- 
ments such  as  those  offered  by  Messrs.  Breaux 
»nd  Emery  in  the  House  of  Representatives 
defeat  the  very  purpose  for  which  these 
spectacular  natural  areas  have  been  set 
islde.  I  urge  that  you  and  your  colleagues 
appose  any  amendments  which  would  weaken 
3ur  ability  to  protect/these  Irreplaceable 
resources.  / 

An  Identical  letter  Is  being  sent  to  Chalr- 
uan  Randolph  and  Senator  Stafford. 
Sincerely, 

JlKMT  Cabtek. 

VS.  Envibonmental 

PaoTEcnoN  Agency, 
Wathington,  June  7, 1977. 

ion.  Edmund  S.  Mitbkie, 

Chairman.  S-ubcommittee  on  Environmental 
Pollution.  Committee  on  Environment 
and  Public  Worka,  Waihinaton,  DC. 
Dea«  Mk.  Chairman:  This  letter  Is  In  re- 
I  iponse  to  your  reauest  of  May  27  for  analysis 
<if  the  ImpUcatlons  of  the  five  percent  varl- 
iJice  provision  for  prevention  of  significant 
deterioration  (PSD).  As  you  Itnow,  I  am 
I  leeply  concerned  about  Congressional  action 
im  the  18  day  (5%)  variance  provision  and 
1  is  Implications  for  national  parks  and  other 
1  ilghly  valued  Federal  Unds.  I  am  convinced 
1hat  without  this  variance  we  can  strike  a 
1  lalance  that  will  satisfy  both  envlronmenUl 
'alues  and  our  nation's  need  for  energy  and 
(conomlc  growth.  The  President  has  an- 
1  lounced,  and  I  wish  to  reemphaslze.  that  the 
i  Ldmlnlstration  strongly  supports  clean  air 
isglslatlon  that  will  provide  adequate  en- 
1  Ironmental  safeguards  for  our  pristine  Fed- 
eral lands. 

I  believe  the  18  day  (6%)  variance  amend- 
iient  contained  In  the  House  version  of  the 
<:iean  Air  Act  Amendment  of  1977  will  not 
I  rovlde  adequate  pollution  control  of  major 
e  f-ationary  sources  and  will  seriously  weaken 
t  he  effectiveness  of  the  Class  I  increments  for 
I  reventlng  significant  deterioration.  In  sum- 
I  lary.  the  variance  provision  will  Increase  the 
r  laximum  allowable  emissions  of  sulfur 
c  xldes  and  partlciilates  by  as  much  as  a  factor 


of  ten  and  allow  the  construction  of  large  In- 
dustrial and  energy  facilities  In  close  proxim- 
ity to  Class  I  areas.  This  Increase  In  emissions 
will  significantly  Impair  visibility  and  detract 
from  the  scenic  and  recreational  values  of 
national  parks  and  wilderness  areas.  Further- 
more, the  current  PSD  provisions  In  the  Sen- 
ate will  allow  sufficient  energy  growth  to 
maintain  a  healthy  economy.  The  basis  for 
these  conclusions  are  contained  In  the 
attachment. 

I  should  also  point  out  that,  regardless  of 
the  air  quality  changes  this  variance  provi- 
sion would  allow,  It  would  require  State 
agencies  and  Industry  to  perform  extensive 
and  costly  studies  on  a  routine  basis.  Such 
studies  would  require  detaUed  collection  and 
analysis  of  upper  and  lower  atmospheric  data 
by  knowledgeable  specialists.  In  addition,  the 
extensive  data  acquisition  requirements 
could  delay  the  new  source  review  process  for 
years. 

Regarding  the  current  PSD  provisions, 
studies  by  EPA  and  the  Federal  Energy  Ad- 
ministration show  that  construction  of  new 
economically  sized  facilities  would  not  be 
prevented.  Rather,  some  very  large  new  plants 
may  have  to  use  greater  pollution  controls, 
move  to  nearby  alternative  sites,  or  construct 
smaller  plants.  For  example,  a  slte-speciflc 
analysis  of  the  Four  Corners  area  Indicated 
that  the  present  and  projected  capacity 
through  1986  of  the  Four  Corners  and  San 
Juan  power  plants  plus  the  four  gasification 
plants  planned  by  El  Paso  and  WESCO  could 
be  built  without  violating  the  current  PSD 
Cla.ss  II  Increments  nor  the  Increments  In 
nearby  Class  I  areas.  Moreover,  an  EPA  anal- 
ysis of  74  planned  power  plant  sites  found 
that  none  of  the  plants  would  have  difficulty 
with  the  Senate  Class  I  Increments  when  best 
available  controls  are  applied.  Thus,  there  Is 
no  need  for  a  variance  provision,  provided 
adequate  environmental  controls  are 
employed. 

The  primary  Impact  of  the  18  day  (5%) 
variance  would  be  to  greatly  increase  the 
maximum  pollutant  concentration  allowed 
within  each  significant  deterioration  classi- 
fication. In  areas  of  flat  or  moderate  terrain 
the  variance  amendment  would  allow  maxi- 
mum emissions  of  sulfur  oxides  and  total  sus- 
pended particulates  to  be  2  to  4  times  higher 
than  the  PSD  provisions  without  the  vari- 
ance. In  areas  of  elevated  terrain  maximum 
emissions  could  Increase  by  as  much  as  a  fac- 
tor of  ten.  Therefore,  maxlmiun  allowable 
plant  sizes  could  Increase  from  four  to  10 
times. 

The  effect  of  these  Increased  emissions 
could  significantly  reduce  visibility  and  de- 
tract from  the  scenic  and  primitive  values  of 
national  parks  and  ■wilderness  areas.  In  pris- 
tine areais  where  visibility  Is  at  its  maximum, 
small  Increases  In  secondarily  formed  pollu- 
tants such  as  sulfates  or  nitrates  can  reduce 
visibility  in  these  areas  by  30  precent  or  more. 
Thus,  the  Impact  of  the  variance  provision 
will  increase  the  frequency  of  the  days  with 
poor  visibility  In  Class  I  areas  and  also  reduce 
the  average  visibility  In  areas  surrounding 
the  source 

With  respect  to  the  proposed  3000  mega- 
watt Intermountaln  Power  Project  (IPP),  we 
believe  that  the  Class  I  Increments  would  be 
exceeded  in  several  locations  with  the  present 
plant  site  proposal.  This  Is  because  the  plume 
would  Impact  elevated  terrain  In  the  area.  If 
the  IPP  project  were  to  remain  at  the  present 
site  It  would  have  to  reduce  Its  capacity  to 
approximately  600  MW  to  meet  the  current 
PSD  provision. 

Our  analysis  of  the  IPP  plants'  effect  on 
vlslbUlty  shows  that  the  placement  of  the 
plant  so  close  to  the  boundary  of  the  Capitol 
Reef  Park  wlU  significantly  Impair  the  scenic 
vistas  from  the  park.  We  estimate  that  the 
plant  can  reduce  the  one-hour  average  visi- 
bility when  the  observer  Is  looking  through 
the  pliime  by  as  much  as  80  percent,  that  is. 


visibility  of  100  miles  can  be  reduced  to  20 

miles.  The  more  extreme  end  of  the  range  will 
occur  during  morning  hours  when  meteoro- 
logical conditions  are  typically  stable.  The 
corresponding  one-hour  visibility  Impact  for 
a  500-MW  plant  meeting  the  current  PSD 
requirements  at  the  proposed  IPP  site  would 
only  be  as  large  as  an  11 -percent  reduction. 
Furthermore,  when  the  plume  Is  not  directly 
impacting  the  park,  the  presence  of  the 
plume  In  adjacent  areas  can  also  Impair  the 
primitive  and  recreational  values  of  the  pa:  k. 
I  hope  the  attached  analysis  responds  to 
your  request  and  will  assist  the  Senate  In  Its 
consideration  of  the  potential  effects  of  the 
variance  provision.  If  you  have  further  ques- 
tions my  staff  will  be  glad  to  assist  you  or 
your  staff. 

Sincerely  yours, 

Douglas  M.  Costle. 

Attachment  A:  EPA  Analysis  or  tht  Impli- 
cations or  THE  18-Day  (5%  )  FED  Variance 
Pbovisicn 

I.  BACKCSOtTND 

The  prevention  of  significant  deterioration 
(PSD)  provisions  contained  In  the  Clean  Air 
Act  Amendments  of  1977  (S.  252)  currently 
before  the  Senate  establish  maximum  allow- 
able Increases  (over  baseline)  In  concentra- 
tlo:i3  and  are.  ther;fore,  overly  restrictive, 
sentatlves  of  Industry  groups  have  argued 
that  maximum  allowable  concentrations  are 
the  result  of  Infrequent  atmospheric  condi- 
tions and  are,  therefore,  overly  restrictive. 
Instead,  Industry  has  recommended  that  a 
new  facility  be  required  to  meet  PSD  limita- 
tions on  95  percent  of  the  day  of  the  year. 
In  the  absence  of  a  general  variance  provision 
affecting  all  facilities,  industry  has  argued 
that  at  least  a  variance  procedure  should  be 
established  to  permit  more  than  one  violation 
per  year,  particularly  in  Class  I  and  Class  II 
areas  when  mountamous  terrain  Is  Involved.' 

The  review  of  a  new  facility  under  PSD  is 
based  on  maximum  predicted  concentrations 
at  each  of  a  number  of  locations  In  the  vicin- 
ity of  the  plant.  The  18-day  (5%)  variance 
recommended  by  Industry  would  allow  some 
days  to  exceed  the  Increment  at  each  location. 

II.    IMPACT    or    THE    18    DAY     (5%)     VARIANCE    ON 
PLANT  SIZE  AND  EMISSIONS 

Permitting  the  PSD  Increments  to  be  ex- 
ceeded by  as  many  as  18  days  a  year  would 
greatly  Increase  the  maximum  pollutant  con- 
centration allowed  under  each  significant 
deterioration  classification  and  greatly  in- 
crease the  size  of  facilities  which  could  be 
constructed  near  Class  I  and  In  Class  II 
areas.  The  specific  Implications  of  the  vari- 
ance provision  depends  on  the  frequency  of 
adverse  meteorological  conditions,  location  of 
elevated  terrain,  and  wind  patterns;  they 
should  be  examined  on  a  case  by  case  basis 
to  get  actual  estimates  of  the  Impact. 

In  areas  of  fiat  or  moderate  terrain,  the 
data  for  three  Ohio  power  plants  indicate 
that  a  18  day  (6%)  variance  approach  would 
allow  maximum  emissions  In  sulfur  oxides 
and  total  suspended  particulates  to  be  2  to  4 
times  higher  than  the  PSD  provision  without 
the  variance.'  Hence,  the  maximum  allow- 
able plant  size  under  the  variance  approach 
would  be  2  to  4  times  the  size  permitted 
under  the  current  EPA  PSD  regulations.  For 
plants  In  elevated  terrain  the  situation  can 
be  quite  different.  For  example,  an  Isolated 
terrain  feature,  such  as  a  butte,  would  be 
expected  to  experience  only  a  few  days  a  year 
of  high  concentrations  because  the  meteoro- 
logical conditions  causing  plume  impaction 
are  Infrequent.  Hence,  the  95  percent  con- 


» The  Senate  and  Conference  Bills  provided 
a  procedure  whereby  Class  I  requirements 
could  become  more  or  less  stringent  than  the 
specified  Class  I  Increment. 

'Model  Validation  and  Time-Concentra- 
tion Analysis  0/  Three' Power  Plants,  EPA- 
450/3-76-002. 
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centratlon  (I.e.,  95 7o  of  the  days  the  values 
would  be  lower)  could  be  about  one  tenth 
of  the  maximum  at  that  location.  Under  the 
Senate  PSD  proposal  the  maximum  yearly 
value  could  not  exceed  the  Class  I  Increment 
however,  under  the  18  day  (5%)  variance 
approach  only  the  95  percent  concentration 
would  have  to  meet  the  Class  I  Increment. 
Therefore,  In  areas  of  elevated  terrain  the  18 
day  variance  could  allow  maximum  emis- 
sions to  Increase  by  as  much  as  a  factor  of 
ten  and  still  meet  the  Class  I  Increment. 
Thus,  maximum  allowable  plant  size  could 
also  Increase  by  a  factor  of  ten  under  these 
conditions. 

In  general,  where  facilities  are  unlikely  to 
cause  high  concentrations  In  Class  I  areas 
for  more  than  18  days,  then  the  emission  In- 
creases due  to  the  5  percent  variance  pro- 
vision can  be  quite  dramatic.  These  condi- 
tions are  likely  to  be  encountered:  (1)  in 
areas  of  complex  terrain  as  often  occurs  In 
the  Southwest  and  (2)  In  cases  where  pre- 
v.ilUng  winds  carry  pollutants  away  from 
Class  I  areas.  Under  such  circumstances  coal- 
flred  power  plants,  perhaps  as  large  as  4000 
MW,  could  be  built  within  10  miles  of  a 
Class  1  area.  Because  of  the  large  emission 
Increases  allowed  by  the  variance  provision, 
the  effect  of  the  Class  I  Increments  for  pre- 
venting slijnlflcant  deterioration  and  pro- 
tecting scenic  vistas  Is  severely  minimized, 
rn.  visiBiLrTY  etfects  of  increased  emissions 

FROM  THE  FIVE  PERCENT  VARIANCE  PROVISION 

■Visibility  In  the  atmosphere  Is  reduced  by 
the  absorption  of  light  primarily  by  gaseous 
molecules  and  the  scattering  of  light  prin- 
cipally by  aerosol  particles.  Attenuation  by 
scatter  and  absorption  of  light  reduces  the 
brightness  and  contrast  between  objects  with 
the  result  that  the  eye's  ability  to  distin- 
guish objects  from  their  background  Is  di- 
minished. In  addition  to  degrading  visibility 
by  attenuation,  aerosols  also  scatter  light 
from  the  sun  and  sky  Into  the  line  of  sight 
of  the  observer  and  this  also  reduces  the  con- 
trast and  visibility  between  the  object  and 
Its  background. 

The  principal  air  pollutants  associated 
with  absorption  of  light  are  nitrogen  oxides 
(NOi),  specifically  nitrogen  dioxide  (NO;). 
Fine  particulates  In  the  size  range  0.1-i.O 
micrometers  are  most  effective  In  scattering 
light  and  are  responsible  for  most  of  the 
Impairment  of  visibility  In  polluted  air. 
Chemical  composition  studies  have  Indicated 
that  the  sulfate  and  nitrate  (which  are 
formed  by  reactions  with  nitrogen  oxides) 
fraction  of  the  particulate  complex  are  the 
major  fine  particulate  constituents  contrib- 
uting to  visibility  Impairment. 

In  pristine  areas  where  the  air  Is  clean 
and  visibility  is  at  its  maximum,  about  140- 
150  miles,  small  Increases  In  fine  particulates, 
such  as  two  micrograms  per  cubic  meter,  can 
significantly  reduce  visibility  In  these  areas 
by  30  percent  or  more.  Thus,  the  Impact  of 
increased  emissions  on  visibility  from  the  5 
percent  variance  provision  will  be  to  In- 
crease the  frequency  of  days  with  poor  visi- 
bility In  Class  I  areas  and  also  to  reduce  the 
average  visibility  In  areas  surrounding  the 
source. 

Visibility  degradation  by  large  point 
sources  Involves  two  separate  cases:  (1)  the 
local  plume  problem  and  (2)  the  degradation 
of  visibility  on  a  regional  scale.  The  local 
plume  problem  occurs  within  20-25  miles  of 
the  source  and  visibility  Impairment  Is  dom- 
inated by  nitrogen  dioxide  (NO2),  TSP  and 
possibly  nitrates.  The  reglonwide  problem  In- 
volves haze  generated  principally  by  sulfates 
and  nitrates. 

For  well-controlled  sources  of  sulfur  oxides 
and  particulates  where  the  particulate  plume 
IS  not  visible,  such  as  the  Navajo  plant,  ab- 
sorption by  NO,  Is  probably  the  major  con- 
tributor to  visibility  degradation  near  the 
source.  While  the  PSD  provisions  do  not  es- 
tablish specific  Increments  for  NO«,  neverthe- 


less, the  18  day  (6%)  variance  provision  will 
result  In  substantial  Increases  In  NOi  emis- 
sions above  the  current  PSD  requirements 
because  of  significant  Increases  In  plant  size 
allowed  In  close  proximity  to  Class  I  areas. 
This  situation  Is  particularly  serious  for  large 
coal  fired  power  plants  using  BACT  and  low 
sulfur  coal,  since  resiiltlng  S02  and  TSP 
concentrations  are  relatively  low  near  the 
source  In  comparison  to  NOi  concentrations 
and  hence  can  site  very  near  the  boundary  of 
a  Class  I  area.  The  18  day  (5%)  variance  pro- 
vision win  allow  construction  of  substantially 
larger  sources  even  closer  to  Class  I  areas, 
and  the  Increased  nitrogen  dioxide  concen- 
trations will  significantly  Impair  the  visibil- 
ity In  and  around  Class  I  areas.  The  current 
Senate  PSD  proposal  would  substantially  re- 
duce this  problem  by  preventing  the  con- 
struction of  large  sources  near  the  boundary 
of  Class  I  areas. 

Site  specific  analysis — Intermountain  Power 
project 

The  Intermountaln  Power  Project  (IPP)  Is 
a  3000  MW  coal -fired  power  plant  which  Is 
currently  proposed  to  be  located  at  Caln- 
vUle,  Utah  about  7.5  miles  east  of  the  Capitol 
Reef  National  Park.  The  control  techniques 
proposed  for  IPP  consist  of  99 .5  ^c  efficient 
electrostatic  precipitators  and  horizontal 
cross  flow  flue  pas  scrubbers  for  sulfur  diox- 
ide removal.  The  scrubber  Is  projected  by 
the  company  to  be  90%  efficient  for  S02  re- 
moval and  also  to  remove  50 '"c  of  the  remain- 
ing particulates.  Thus,  the  plant  U  projected 
to  have  99.75%  particulate  removal  and  90% 
S02  removal.  No  control  of  the  nitrogen  ox- 
Ides  Is  planned. 

The  proposed  IPP  project  will  bum  coal 
with  a  heat  content  of  11,500  Btu/lb  and  a 
sulfur  content  of  0.55  percent.  With  this  coal 
and  the  controls  described  above,  the  emis- 
sions from  the  plant,  assuming  normal  oper- 
ation and  an  85%  load,  will  be  as  shown  In 
the  following  table. 

IPP  plant  emissions'^ 
(Normal  operation — 85  percent  load) 


Tons/hr.     Tons/day       Tons/yr.' 


Particulates  .     0.  18  4. 3 

SOj 1.23  29.5 

NO.    10.43  260.3 


1,183 

8,081 

68.  625 


1  Based  on  data  submitted  to  ELM  for  the 
Environmental  Impact  Statement. 

2  Assuming  a  75  percent  capacity  factor. 
EPA  modelers  have  not  performed  any  in- 

depth  modeling  evaluations  of  the  IPP  proj- 
ect, however  they  have  reviewed  the  Weet- 
Inghouse  Research  evaluation.  Also,  the  De- 
partment of  Interior's  Bureau  of  Land  Man- 
agement (BLM)  Is  currently  preparing  the 
environmental  impact  statement  (EIS)  for 
the  project.  A  draft  of  the  ETS  Is  due  to  be 
available  October  2,  1977,  and  this  will  be 
reviewed  by  EPA. 

Based  on  the  preliminary  draft  air  quality 
analysis  prepared  by  representatives  of  the 
proposed  IPP  project.  It  appears  that  the 
proposed  plant  would  be  In  compliance  with 
the  Senate  Class  II  or  EPA  Class  II  and  Class 
in  Increments,  provided  that  the  two  con- 
centric 750-foot  stacks  are  used.  In  addition, 
with  the  proposed  stack  configuration,  there 
would  be  no  violation  of  the  National  Am- 
bient Air  Quality  Standards.  It  should  be 
noted,  however,  that  the  IPP  air  quality 
predictions  appear  to  be  based  upon  full 
operating  capacity  of  the  plant  and  a  unique 
stack  configuration  which  has  two  30  foot 
diameter  liners  In  each  stack.  While  maxi- 
mum operating  rates  ordinarily  result  In  the 
highest  concentrations,  the  ground  level  con- 
centrations from  the  Intermountaln  Plant 
may  be  higher  at  less  than  maximum  ooerat- 
ing  rate  because  the  exit  velocity  and  flow 
rate  from  the  stack  Is  reduced,  resulting  In 
lower  plume  rise.  Particularly  In  the  case  of 


the  IPP  plant,  the  two-liner  stack  configura- 
tion may  produce  significant  differences  In 
plume  height  with  partial  operating  rates  or 
generating  unit  outages.  Due  to  the  high 
terrain  features  near  the  plant,  reduced 
plume  rise  could  cause  the  plume  to  Inter- 
sect the  terrain  at  different  locations  and 
result  In  higher  ground  level  concentrations 
than  predicted  by  IPP. 

It  should  also  be  noted  that  the  Clean  Air 
Act  Amendments  under  consideration  In  the 
House  have  provided  for  a  limitation  of 
allowable  stack  height,  which  may  preclude 
the  proposed  750  foot  stack  configuration. 
Therefore,  the  IPP  air  quality  analysis  would 
have  to  be  re-estlmated,  taking  the  lower 
stack  height  and  resulting  higher  ground 
level  concentrations  into  accoimt. 

Regarding  the  effects  of  the  proposed  plant 
on  Capitol  Reef  National  Park,  the  Senat* 
Class  I  Increments  would  be  exceeded  In 
several  locations  with  the  present  plant  site 
proposal,  and  the  present  never-to-be  ex- 
ceeded standard.  This  Is  because  of  the  ele- 
vated terrain  In  the  area  intersecting  the 
plume.  If  the  IPP  plant  were  to  remain  at 
the  present  site.  It  would  have  to  reduce  its 
capacity  to  approximately  500  MW  to  meet 
the  current  PSD  provision.  It  should  be  noted 
that  the  EIS  on  this  project  Is  evaluating  six 
alternative  sites,  three  of  which  are  18  to  25 
miles  east  of  the  proposed  site  and  the  others 
are  to  the  northeast.  The  18  day  (5  percent) 
variance  provision  would  allow  construction 
of  the  IPP  plant  and  possibly  even  a  slightly 
larger  plant  at  the  proposed  site,  while  the 
current  Senate  PSD  provision  would  require 
the  plant  to  find  a  more  suitable  site. 

To  estimate  the  effect  the  IPP  plant  would 
have  on  visibility  we  used,  as  a  starting 
point,  model  calculations  performed  by  Dr. 
Mike  Williams  of  the  John  Mulr  Institute. 
Williams'  calculations  were  presented  In  his 
testimony  before  the  House  Subcommittee 
on  Health  and  the  Environment  on  March  8, 
1977. 

Basically  we  used  a  range  of  concentrations 
corresponding  to  applications  of  two  different 
air  quality  models,  the  EPA  VALLEY  model 
and  the  Williams  and  Cudney  air  quality 
model.  The  extinction  coefficients  per  unit 
mass  for  sulfates,  nitrates  and  TSP  were 
taken  from  preliminary  results  developed  by 
the  Technology  Service  Corporation.  Before 
discussing  the  calculations  It  is  Important  to 
note  that  because  of  the  state  of  the  art  of 
visibility  prediction  any  results  should  be 
Interpreted  with  caution. 

Our  analysis  Indicates  that  the  IPP  plant 
will  reduce  the  one-hour  average  visibility, 
when  the  observer  Is  looking  through  the 
plume,  by  up  to  80%.»  The  more  extreme  end 
of  the  range  will  occur  during  morning  hours 
when  meteorological  conditions  are  typically 
stable.  The  corresponding  one  hour  reduction 
for  a  500  NW  plant  at  the  IPP  site  meeting 
EPA  PSD  regulations  Is  only  11%.  The  24 
hour  average  vIslbUlty  reduction  for  the  IPP 
plant  can  be  as  large  as  36%  while  the  com- 
parable figure  for  a  plant  meeting  the  EPA 
PSD  provision  Is  only  67c.  Thus,  the  place- 
ment of  the  IPP  plant  so  close  to  the  bound- 
ary of  the  park  will  Increase  the  frequency 
of  days  with  poor  visibility  and  significantly 
Impair  the  scenic  vistas  from  the  Capitol 
Reef  Park.  In  addition  to  when  the  plume  Is 
directly  Impacting  the  park,  the  presence  of 
the  plume  in  adjacent  areas  can  impair  the 
beauty  and  primitive  values  of  the  park. 

rV.    ENERGY   GROWTH   CTNDEB   CUBKENT   SENATE 
PSD   PROVISIONS 

EPA  analyses  have  shown  that  the  aggre- 
gate Impact  of  the  PSD  provisions  would  not 
prevent  the  construction  of  new  economically 


'  These  estimates  are  not  meant  to  be  pre- 
cise numerical  projections  of  future  reduc- 
tions In  visibility,  but  rather  rough  indica- 
tions of  the  magnitude  of  the  problem. 
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sized  major  faclUtlea.'  For  example,  under 
the  Senate  PSD  proposals  the  present  and 
projected  capacity  through  1986  of  the  Pour 
Comers  and  San  Juan  power  plants  plus  the 
Tour  gasification  plants  planned  by  El  Paao 
and  WESCX)  could  be  built  without  violat- 
ing the  PSD  Class  II  Increments  nor  Incre- 
ments In  nearby  Class  I  areas.  Thus,  major 
energy  complexes  can  be  constructed  under 
the  Senate  PSD  provision  without  the  need 
for  a  variance,  provided  adequate  environ- 
mental controls  are  employed.  Furthermore, 
the  Impact  on  coal  fired  power  plants  was 
examined  using  a  74  plant  sample  of  planned 
capacity  additions  representing  32%  of 
planned  additions  through  1983.  It  was  found 
that  when  best  available  controls  are  applied 
all  but  about  6  %  of  the  plants  could  be  built 
under  the  Senate  Class  n  Increments.  These 
Impacted  plants  could  also  be  constructed 
but  would  have  to  reduce  their  capacity  or 
move  to  nearby  alternative  sites.  The  analysis 
also  found  that  none  of  the  plants  would 
have  difficulty  with  the  Senate  Class  I  re- 
quirements. 

Analysis  of  the  Senate  proposal  Including 
the  application  of  BACT  Indicated  that  1250 
KW  to  greater  than  5000  NW  could  be  built 
In  flat  or  moderate  terrain.  The  analysis  also 
showed  that  terrain  has  an  Important  Im- 
pact on  the  size  of  the  plant  that  can  be 
built.  Specifically.  In  areas  of  hilly  terrain 
(where  surrounding  terrain  Is  considerably 
above  the  top  of  the  stack)  an  1100  NW  plant 
could  be  built  In  the  East  and  greater  than 
a  4000  NW  plant  in  the  West  using  locally 
Available  coal.  The  EPA  analyses  also  esti- 
mated the  required  separation  distance  be- 
tween new  power  plants  and  Class  I  areas. 
Under  the  Senate  proposal  a  1000  NW  plant 
\i8ing  BACT  and  located  In  areas  of  flat  or 
moderate  terrain  could  be  located  as  close  as 
5  to  30  miles  from  a  Class  I  area.  In  hilly 
terrain  25  to  42  miles  vrould  l)e  required. 

It  Bhovild  be  emphasized  that  the  results 
above  are  estimates  based  on  assumptions 
concerning  terrain,  control  technology  and 
meteorological  conditions;  a  case-by-case  re- 
view of  each  site  would  be  required  in  order 
to  obtain  site-specific  estimates.  However, 
the  results  clearly  show  that  new  power- 
plants  can  be  buUt  under  the  proposed  PSD 
provisions.  The  Impact  of  PSD  provisions  Is 
on  the  controls  required,  the  plant  location, 
or  the  plant  size.  The  EPA  assessment  also 
indicates  that  there  are  a  sufficient  number 
of  acceptable  sites  available  for  construction 
of  new  cofU-flred  power  plants  even  with  the 
imposition  of  PSD  provisions.  The  PSD  pro- 
visions would  require  some  new  plstnts  to  use 
greater  pollution  controls,  to  move  to  alter- 
native sites  or  to  construct  smaller  plants, 
but  would  not  prevent  the  construction  of 
major  Industrial  faclliUes. 

V.     TTCHmCAi      MODELINO      DU'f'KJlJLTIES 

The  difficulty  In  analyzing  the  size  of  a 
facility  permitted  In  a  Class  n  area  and  at 
a  location  neir  a  Class  I  area  (or,  similarly, 
the  distance  a  certain  size  facility  must  be 
from  Class  I  area)  depends  upon  the  specific 
terrain  characteristics  and  the  distances  in- 
volved. In  areas  of  flat  or  moderate  terrain, 
it  Is  possible  to  estimate  concentration  levels 
which  would  occur  for  different  percentages 
of  the  days  with  reasonable  accuracy  with 
present  dispersion  modeling  techniques  for 
distances  up  to  30  miles.  For  exswnple,  models 
such  as  EPA's  Single  Source  Model 
(CRSTER)  generate  cumulative  frequency 
distribution  of  the  concentrations  which 
can  be  used  to  find  the  95  (or  any  other) 
percent  concentration  which  would  occur  In 
the  vicinity  of  the  plant. 


*  "Summary  of  the  EPA  Analysis  of  the  Im- 
pact of  the  Senate  Significant  Deterioration 
Propoaal"  AprU  1976,  and  additional  studies 
on  the  Kraft  Pulp  and  Paper  Industry,  the 
Petroleum  Refinery  Industry  and  Synthetic 
Fuel  Plants. 


In  areas  of  complex  or  rugged  terrain 
(where  plume  Impaction  is  anticipated)  or  In 
the  case  of  greater  distances,  the  difficulty  of 
air  quality  analysis  increases  considerably. 
While  present  analytic  tools  (such  as  the 
VALLEY  model)  are  capable  of  estimating 
concentrations  which  would  result  during 
critical  meteorological  conditions,  they  are 
not  well  suited  for  estimating  the  frequency 
of  occurrence  of  concentrations.  Such  cal- 
culations require  detailed  analysis  of  upper 
and  lower  atmospheric  data,  often  with  hand 
adjustments  to  account  for  meteorological 
persistence  and  plume  travel  time.  Conse- 
quently, a  percentage  provision  woxxld  re- 
quire a  significant  commitment  of  time  and 
resources  by  atmospheric  specialists  with  a 
broad  range  of  experience  and  knowledge.  It 
would  also  require  detailed  administrative 
guidance  to  assure  the  adequacy  of  data  and 
the  proper  use  of  technical  assximptlons. 
Even  then,  such  prediction  would  Involve  a 
high  degree  of  uncertainty. 

Computerized  models  to  better  handle  ter- 
rain situations  and  long  distance  transport 
are  under  development,  but  significant  Im- 
provements beyond  existing  models  are  not 
expected  for  some  time.  Even  with  model  Im- 
provements extensive,  costly,  long  duration 
meteorological  data  acquisition  and  analysis 
studies  will  be  required.  The  data  acquisition 
could  delay  the  new  source  review  process  for 
years.  The  reviewing  agencies  as  well  as  In- 
dustries are  not  equipped  for  such  extensive 
and  costly  studies  on  a  routine  basis. 

I  U.S.    ENVmONMKNTAL 

Pbotection'  Agenct, 
Washington,  DC,  June  7.  1977. 
Hon.  Edmtjnd  S.  Muskiz. 

Chairman.  Su}}committee  on  Environmental 
Pollution,  Committee  on  Environment 
and  Public  Works,  Washington,  D.C. 

Deab  Mr.  CHAniMAN:  We  would  lUce  to  take 
this  opportunity  to  summarize  several  of  the 
key  findings  of  the  Administrations  study  of 
the  impacts  of  various  automobile  emission 
standards  now  under  consideration  by  the 
Congress.  There  has  been  some  misunder- 
standing of  the  effects  of  the  Administration's 
recommendation,  the  proposal  contained  in 
S.  252,  and  the  Griffin  Rlegle  amendment. 
Since  this  Issue  Is  of  such  Importance  to  our 
ability  to  meet  our  air  quality,  public  health 
and  energy  objectives,  we  felt  this  clartfl- 
catlon  would  be  helpful. 

As  you  are  aware,  the  Environmental  Pro- 
tection Agency,  the  Department  of  Transpor- 
tation, and  the  FederaJ  Energy  Administra- 
tion, recently  prepared  "An  Analysis  of  Al- 
ternative Motcw  Vehicle  Emission  Standards", 
dated  May  19,  1977.  That  study  assesses  air 
quality,  health,  cost,  fuel  economy,  and  eco- 
nomic consequences  of  specific  automobile 
emission  control  alternatives  currently  be- 
fore Congress.  In  brief,  the  study  concludes 
that: 

1.  Both  the  Administration's  and  the  Sen- 
ate Environment  and  Public  Works  Commit- 
tee's proposed  emission  standards  "^n  be  met 
with  little  or  no  fuel  economy  penalty  com- 
pared with  1977  technology  and  emission 
standards  It  the  Industry  employs  the  op- 
timal fuel  economy  technology.  The  three 
agency  study  also  shows  that  there  is  essen- 
tially no  fuel  economy  difference  between  the 
Orlffln/Rlegle  proposal  on  the  one  hand,  and 
the  Administration's  or  the  Committee's  pro- 
posaJ  on  the  other. 

%.  The  Orlffin/Rlegle  proposal  contains  a 
waiver  up  to  a  2.0  gpm  NO.  level.  At  this  level 
there  Is  a  greater  likelihood  that  automobile 
manufacturers  will  continue  with  existing 
cost  optimal  teshnologies,  than  of  switching 
to  the  fuel  optimized  technology  which  is 
expected  to  result  from  the  1.0  gpm  NO.  level 
as  proposed  in  S.  252  and  the  Administra- 
tion's recommendation.  If  2.0  gpm  NO.  re- 
mains the  ultimate  standard,  as  Is  possible 
under  the  Orlffin/Rlegle  amendment,  1978- 
1986  model  year  vehicles  could  be  consuming 


In  calander  year  1985  as  much  as  94,300  bar- 
rels per  day  more  gasoline. 

3.  There  are  sizeable  air  quality  gains  from 
S.  252  or  the  Administration's  proposal  com- 
pared to  the  Griffin  Rlegle  amendment.  For 
example,  the  Griffin/Rlegle  proposal's  carbon 
monoxide  standard  is  estimated  to  result  In 
a  65  to  130  per  cent  greater  number  of  viola- 
tions of  the  CO  air  quality  standard  between 
1980  and  the  year  2000  than  is  expected  with 
the  carbon  monoxide  emission  standards  in 
the  Administration's  proposal. 

In  summary,  the  three  agency  study  indi- 
cates that  there  is  no  cost,  fuel  economy,  or 
technological  justification  for  the  extent  of 
the  relaxation  and  delay  In  auto  emisslor..s 
standards  as  proposed  by  the  Oriffln/Rietle 
amendment.  The  Administration  opposes 
adoption  of  this  proposal. 

Brock  Adams. 
Secretary,  Department  of  Transporta- 
tion. 

Douglas  M.  Costlk, 
Administrator,  Environmental  Protec- 
tion Agency. 

John  F.  OXeart, 
Administrator,  Federal  Energy  Admin- 
istration. 

U.S.  Department  or  the  Intep.ior, 

WashiTigton,  DC,  June  5, 1977. 
Hon.  Edmttnd  S.  MtrsKiE, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  MtrsKn;:  I  wish  to  reem- 
phaslze  the  Administration's  support  for  a 
strong  Prevention  of  Significant  Deteriora- 
tion In  Air  Quality  (PSD)  provision  In  the 
Clean  Air  Act  Amendments  of  1977. 

I  recommend  that  the  Senate  preserve  the 
type  of  strong  PSD  provision  as  was  vot?d 
out  of  the  Senate  Committee  on  Environment 
and  Public  Works  for  strongest  limitations 
on  new  or  modified  sources  In  or  adjace.nt 
to  areas  designated  as  pristine  and  reject 
the  weakening  of  the  PSD  provision  as  was 
done  In  the  House  of  Representatives  on 
May  25.  This  weakened  provision  would  per- 
mit relaxation  of  Class  I  and  Class  II  pro- 
tection by  allowing  maximum  pollution  In- 
crements to  be  exceeded  5  percent  of  the 
time.  In  effect,  this  would  result  In  higher 
levels  of  air  pollution  in  and  around  parks 
all  of  the  time.  In  my  view.  If  the  present 
House  of  Representatives  version  of  PSD  in 
this  area  becomes  law,  the  unique  scenic  and 
natural  values  of  nationally  slgnlflcauit  park- 
lands  and  wilderness  areas  will  be  put  in 
unacceptable  jeopardy. 

The  premier  values  of  our  national  parks 
and  wilderness  areas  are  held  In  high  regard 
by  the  Nation,  and  high  standards  for  pro- 
tecting these  values  have  been  set  down  In 
numerous  Acts  of  Congress.  I  recommend 
that  the  Clean  Air  Act  Amendments  of  1977 
likewise  contain  high  air  quality  standards 
for  these  most  Importeuit  of  our  Nation's 
natural  areas. 

I  understand  that  one  of  the  principal 
reasons  behind  the  recent  amendment  to  the 
House  PSD  provision  was  to  permit  flexibility 
In  the  siting  of  large  fossil-fueled  power- 
plants  and  enable  their  development  In  the 
Immediate  vicinity  of  national  parks.  It  is 
obvious  that  the  exercise  of  this  flexibility 
would  virtually  destroy  the  purpose  of  Class  I 
status  and  would  result  in  the  imposition  of 
degraded  air  quality  on  supposedly  protected 
areas. 

This  Department  has  now  before  it  a 
number  of  proposals  for  the  location  of  fos- 
sil-fueled powerplants  or  for  ancillary  devel- 
opment directly  related  to  plant  develop- 
ment. An  example  Is  the  Intermountaln 
Power  Project  In  southern  Utah.  The  primary 
site,  proposed  by  the  project  proponents.  Is 
on  public  land  in  the  immediate  vicinity  of 
Capitol  Reef  National  Park.  From  the  results 
of  preliminary  air  pollution  studies  done  for 
the  project,  we  have  an  indication  of  the 
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plant's  potential  impacts  on  the  park.  This 
project  would  depend  for  Its  operation  on 
millions  of  tons  of  federally  owned  coal  and 
would  require  permits  and  rights-of-way 
from  the  Department  of  the  Interior  for  mine 
sites,  the  powerplant  site,  transmission  sys- 
tems, and  water  delivery  systems. 

The  President  has  Instructed  me  to  review 
all  existing  and  potential  Federal  coal  leases, 
to  assure  that  any  development  of  federally 
owned  coal  takes  place  only  under  circum- 
stances that  provide  adequate  environment- 
al protection.  In  carrying  out  the  President's 
instructions  and  In  the  exercise  of  my  re- 
sponsibilities as  Secretary  of  the  Interior,  I 
will  take  Into  consideration  the  impacts  that 
the  Intermountain  Power  Project  and  that 
other  plants  In  similar  circumstances  would 
have  on  the  air  quality  within  pristine  Fed- 
eral lands.  I  will  take  appropriate  actions  to 
ensure  that  the  unique  natural  values  of 
these  lands  are  properly  protected. 

We  believe  that  the  PDS  provision  adopted 
by  the  Senate  committee  for  the  protection 
of  certain  national  parks  and  wilderness 
areas  will  not  only  provide  protection  from 
deteriorating  air  quality  for  the  Identified 
Class  I  areas,  but  It  also  lays  the  foundation 
for  the  orderly  planning  and  development 
of  coal-burning  powerplants.  This  Depart- 
ment win  cooperate  with  the  States,  the 
utility  companies,  and  all  other  parties  in 
expediting  the  exercise  of  those  Federal  re- 
sponsibilities Involved  In  the  development 
of  plants  sited  where  plant  operations  do  not 
meet  appropriate   environmental  standards. 

I  vigorously  recommend  that  the  Senate 
and  the  Conference  Committee  preserve  a 
strong  PSD  provision  to  ensure  that  our  na- 
tional parks  and  wilderness  areas  receive  the 
highest  possible  protection  for  deteriorated 
air  quality. 

Cecil  D.  Andrus, 

Secretary. 

Rebuttal    to    Senaior    Oabns    Statement 

"Clean  Air   Act — No  Good  for  Energt", 

Congressional  Record  May  19,  1977 

Statement:    It  Is  impossible  to  reconcile 

the  stated  goal  of  coal  conversion  with  the 

stated   position    of   the    Administration   on 

clean  air. 

Fact:  Even  when  new  sources  are  required 
to  use  the  best  avaUable  control  technol- 
ogy, coal  use  is  projected  to  Increase  from 
the  present  600  million  tons  per  year  to 
about  1.2  billion  tons  per  year  by  1985.  Nine- 
ty percent  of  the  sources  required  to  use 
coal  will  be  new  sources,  and  most  will  be 
located  in  clean  air  areas,  where  new  power 
plants  ty-plcally  locate.  The  EPA/FEA  anal- 
5-sis  of  nondegradation  policy  of  the  Senate 
bill  conducted  in  1975  and  1976  shows  there 
is  more  than  ample  opportunity  for  siting 
all  the  power  plants  needed. 

In  the  case  where  the  use  of  coal  In  an  ur- 
ban area  would  worsen  air  quality  that  Ls 
already  dirtier  than  public  health  stand- 
ards allow,  the  President  has  agreed  that 
exemptions  allowing  the  use  of  oil  would  be 
granted.  Even  if  a  number  of  such  waivers 
are  granted,  the  impact  on  coal  use  will  be 
very  small,  since  the  growth  in  the  use  of 
coal  Is  projected  to  occur  outside  such  areas. 
These  positions  are  contained  In  the  Pres- 
ident's National  Energy  Plan,  and  in  Infor- 
mation presented  at  the  hearing  held  by  the 
Environmental  Pollution  Subcommittee  May 
25,  1977,  to  discuss  coal  conversion  and  clean 
air. 

Statement:  Owners  of  plants  ordered  to 
convert  to  coal  will  have  to  find  "offsets" 
from  reduced  emissions  at  existing  faculties 
before  they  will  be  allowed  to  convert. 

Fact:  Sources  located  outside  dirty  air 
areas,  where  most  expansion  is  proposed,  are 
not  required  under  any  regulations  or  any 
proposed  legislation  to  find  such  offsets 
Only  sources  that  convert  or  construct  new 
coal  facilities  in  dirty  areas  are  required  to 


consider  such  offets,  and  not  all  of  those  will 
be  required  to  gain  offsets.  Only  if  the  por- 
tion of  the  area  impacted  by  the  converting 
plant  would  be  dirtier  than  the  public 
health  standards  would  such  facilities  be  re- 
quired to  find  offsets.  If  this  requirement 
were  relaxed,  then  there  would  not  be  any 
way  to  protect  the  public  health  of  citizens. 
Offsets  are  a  useful  way  of  assuring  that 
clean-up  progress  continues.  Offsets  have  al- 
ready been  found  in  many  cases  for  locating 
new  plants. 

Statement:  Where  background  pollution 
Is  above  the  standards,  no  offsets  would  be 
available. 

Fact:  This  Is  untrue;  offsets  have  already 
been  found  In  areas  where  levels  exceed 
standards  and  sources  have  been  allowed  to 
go  forward  with  construction.  Under  pres- 
ent EPA  policy  (which  would  be  continued 
imder  the  Senate  bill) ,  sources  in  rural  areas 
where  the  pollution  results  from  long  dis- 
tant transport  from  urban  areas  are  not  re- 
quired to  find  offsets.  In  this  case,  the  clean 
up  effort  must  be  targeted  In  the  urban  area 
causing  the  problem. 

Statement:  In  nondeterloratlon  areas, 
conversions  would  be  virtually  Impossible: 

Fact:  This  is  absolutely  false.  There  Is  no 
Information  presented  to  justify  this  state- 
ment. In  fact,  the  overwhelming  evidence 
presented  in  the  last  two  years  regarding 
nondegradation  policy  Indicates  ample  room 
for  development  of  Industrial  facilities  fired 
by  coal-fired  burners.  Large  power  plants, 
large  paper  mills,  refineries,  coal  cleaning 
plants,  asphalt  batching  operations,  and 
hundreds  of  other  sources  have  already  been 
approved  for  construction  under  the  present 
EPA  Class  n  Increments.  Those  same  incre- 
ments are  contained  in  the  Senate  bill.  Any 
statement  to  the  contrary  Ignores  the  ex- 
tensive studies  which  show  such  growth  Is 
available  and  Ignores  the  actual  record  of 
the  past  two  and  one-half  years,  which 
shows  that  hundreds  of  facilities  have  been 
given  permits  under  the  nondegradation 
requirements. 

Statement:  Either  the  push  to  coal  con- 
version will  have  to  be  cased,  or  some  relax- 
ation will  be  needed  in  the  nonattalnment 
provisions  of  the  Clean  Air  Act. 

Fact:  Such  relaxation  is  not  needed,  and 
to  propose  it  is  to  propase  eliminating  the 
public  health  protection  of  the  Clean  Air 
Act.  To  argue  that  pollution  should  be  al- 
lowed to  Increase  in  areas  that  exceed  pub- 
lic health  standards  is  to  argue  that  this  na- 
tion cannot  protect  the  public's  health  re- 
garding air  quality. 

Such  a  policy  Is  unnecessary  and  imwar- 
ranted  Such  a  relaxation  is  not  required  in 
order  to  meet  the  President's  energy  plan 
goals.  As  mentioned  earlier,  the  majority  of 
increased  coal  use  will  occur  outside  non- 
attainment  areas.  When  coal  conversion 
does  occur  inside  nonattalnment  areas,  off- 
sets can  be  found  contrary  to  the  assertions 
made.  To  say  that  offsets  cannot  be  found  Is 
to  give  up  before  an  effort  is  even  made  to 
find  such  offsets. 

The  President's  projections  on  Increased 
use  of  fuel  already  contain  the  assumption 
that  In  the  dirtiest  areas  conversions  would 
not  occur  If  air  quality  would  deteriorate. 
The  projections  set  forth  by  the  President  In 
his  plan  already  assumed  that  coal  could 
not  be  used  in  such  areas;  therefore,  a  re- 
duction In  the  projected  Increase  in  coal 
use  is  rot  necessary  since  the  President's 
calculations  already  contain  a  discount  for 
this  policy. 

Statement:  Even  the  best  scrubbers  for 
power  plants  will  not  yield  100%  elimina- 
tion of  pollutants.  Current  emission  stand- 
ards wUl  therefore  eliminate  many  converted 
plants,  even  if  it  could  find  the  offsets  to  use. 

Fact:  This  statement  demonstrates  a  basic 
lack  of  understanding  of  how  the  Clean  Air 
Act  requirements  presently  work.  Tills  state- 


ment is  erroneotis,  prot>ably  as  a  result  of 
this  lack  of  understanding. 

Most  State  Implementation  Plans  contain 
different  emission  limitations  for  different 
kinds  of  fuel  biu-ned  in  boilers.  In  most 
States,  when  a  source  switches  from  one  fuel 
to  another,  the  emission  llmltaUon  becomes 
whatever  level  is  allowed  for  the  new  kind  of 
fuel  used.  If  a  switch  from  oil  to  coal  occurs, 
the  old  limitation  based  on  oil  does  not 
transfer  to  the  use  of  coal.  Misunderstanding 
of  this  fact  may  be  the  reason  for  the  er- 
roneous statement. 

In  many  State  plans,  emission  limitations 
for  coal  plants  do  not  contain  stringent  re- 
quirements because  most  of  the  sources  In 
the  area  use  natural  gas  or  oil.  In  such  cases, 
emission  limitations  for  coal-fired  facilities 
wUl  have  to  be  tightened,  but  this  will  not 
preclude  the  \ise  of  coal,  but  merely  require 
that  the  best  pollution  control  equipment 
be  Installed,  "nils  is  a  feasible  and  workable 
policy. 

Statement:  The  requirement  for  the  use 
of  best  available  control  technology  is  highly 
energy  consumptive.  Consumption  for  the 
average  Industrial  plan  may  increase  by  as 
much  as  10%. 

Fact:  The  EPA/FEA  study  entitled  "A  Pre- 
liminary Analysis  of  the  Economic  Impact 
on  the  Electric  UtUlty  Industry  of  Altema- 
Uve  Approaches  to  Significant  Deterioration", 
February,  1976  states  on  page  V-2  that  the 
mcreased  energy  use  as  a  result  of  the  best 
available  control  technology  under  the  Sen- 
ate nondegradation  provision  wotild  increase 
coal  consumption  by  0.6%  by  1990.  This  is 
not  an  excessive  amount  to  pay  for  keeping 
clean  air  areas  clean.  Any  additional  energy 
use  for  new  coal  facilities  in  dirty  air  areas 
would  even  be  less  than  this  amount,  since 
many  fewer  faculties  are  projected  to  use 
coal  in  such  areas  under  the  President's  plan. 
While  there  are  some  Individual  plant  cases 
where  energy  use  at  older  and  poorly  de- 
signed facilities  may  Increase  by  10%,  the 
average  use  is  considerably  below  this  figure. 
Statement:  The  cost  of  coal  conversion  for 
the  consiuner  will  be  enormous.  The  cost  of 
scrubbers  for  the  electric  utility  Industry 
alone  will  be  about  $12  billion. 

Fact:  The  $12  billion  cost  to  the  electric 
utility  Industry  for  scrubbers  represents  an 
Incresise  of  2.6%  in  the  Industry's  projected 
capital  requirements.  The  utility  industry  Is 
expecting  to  spend  $435  bUllon  for  capital 
expansion  between  now  and  1990.  $12  billion 
for  pollution  control  sounds  large  when  It 
is  stated  alone,  but  when  compared  to  total 
capital  Investment  for  the  Industry  as  a 
whole.  It  Is  a  modest  and  reasonable  Invest- 
ment. 

Statement:  Industry  has  abtuidoned  oU 
shale  development  In  Utah  and  Colorado  be- 
cause hydrocarbons  produced  by  natural  veg- 
etation already  exceed  the  standards. 

Fact:  These  projects  have  been  delayed 
and  abandoned  principally  because  of  the 
economic  difficulties  and  technological  prob- 
lems associated  with  the  processes.  Back- 
ground levels  of  hydrocarbons.  If  they  do 
exceed  the  standards,  appear  to  oome  from 
the  long  distant  taiuisport  of  pollution  from 
urban  areas  to  the  west  of  the  oil  shaJe  sites, 
particularly  from  Salt  Lake  City  and  the 
Wasatch  Front  in  Utah.  Under  EPA  regula- 
tions, these  rural  oU  shale  faculties  would 
not  be  precluded  as  a  result  of  this  long  term 
transport. 

Mr.  STEVENS.  I  ask  for  the  yeas  and 
nays  on  my  substitute. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  seconci?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  I  yield  2  minutes  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  We  have  2  minutes  re- 
maining? 
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Mr.  MUSKIE.  Yes. 

Mr.  STEVENS.  The  Senator  from  Utah 
wished  to  have  some  time. 

Mr.  MUSKIE.  How  much  time  would 
the  Senator  like? 
Mr.  GARN.  Two  minutes. 
Mr.  MUSKIE,  All  right.  I  yield  2  min- 
utes each  on  the  bill  to  the  Senator  from 
New  Mexico  and  the  Senator  from  Utah. 
Mr.  DOMENICI.  I  would  say  to  the 
Senator  from  Alaska  before  he  leaves,  I 
vould  make  just  an  observation.  Whether 
)r  not  there  is  a  change  in  this  over 
n  the  House  in  terms  of  who  grants  it. 
;he  problem  with  the  way  the  matter  was 
presented  in  the  House  and  presented  by 
K-ay  of  public  dissemination  is  that  you 
nake  it  sound  like  the  Governor  is  going 
;o  pick  out  the  18  bad  days  and  waive 
;he  violation  of  the  increment  set  In 
Jiis  act. 

Well,  there  is  no  such  thing.  The  Sena- 

or's  amendment  does  not  do  this.  This 

s  a  quantity  waiver.  If  you  model  for  a 

rear,  and  you  take  the  18  worst  days, 

i^ou  model  them   In  to  arrive  at  this 

itandard.  If  you  take  them  out,  it  is  not 

he  18  days  you  are  talking  about.  You 

I  ret  a  level  for  the  whole  year  that  is 

i  ubstantiaUy  different  than  it  would  be 

l)ut  for  the  18  days. 

Mr.  STEVENS.  That  Is  not  true. 

Mr.   DOMENICI.   That   is   absolutely 

rue.  There  is  no  other  way  to  do  it.  No 

I  >ovemor  is  waiving  under  the  Senator's 

imendment,  if  he  finds  it.  saying  "Today 

s  a  bad  wind  day,  go  ahead  and  breach 

t."  It  is  all  model.  You  go  out  and  make 

nil  of  these  kinds  of  evaluations  in  ad- 

'■ance.    Including    the    wind,    and    the 

amount  of  pollutant,  CO,  of  particulate 

iind  if  you  take  out  the  18  bad  days  you 

liave  just  set  a  quantity  level  that  is 

iivailable  all  year  long,  not  for  18  days, 

iind  that  is  the  last  part  of  Senator 

]  .lusKiE's  evaluation  to  you.  You.  there- 

lore.  permit  two  things:  You  permit  all 

year  long  more  of  the  two  pollutants; 

i.nd  the  second  thing  is  you  permit  a 

]  nuch  larger  facility.  So  it  is  not  a  rather 

meager  waiver  because  of  18  days:  it  is  a 

substantial  waiver,  because  the  18  bad 

(lays  are  taken  out. 

The  PRESIDING  OFFICER.  The  Sen- 
1  .tor's  time  has  expired. 

The  Senator  from  Utah  is  recognized 
;  or  2  minutes. 
Mr.  GARN.  I  thank  the  Chair. 
One  thing  in  the  2' 2  vears  I  have  been 
in  the  Senate  I  have  learned  is  how  to 
c  ount.  Therefore.  I  would  like  those  who 
T.-ould  have  supoorted  mv  amendment  to 
J  now  that  I  will  support  the  substitute 
<  f  the  Senator  from  Alaska. 

I  cannot  quit,  however,  without  mak- 
iig  a  brief  remark  about  the  distin- 
guished Senator  from  Maine.  He,  in  his 
I  sual  brilliance,  is  articulate,  colorful, 
iitelligent,  entertaining. 
Mr.  MUSKIE.  But  wTong. 
Mr.  GARN.  In  his  summary  he  talked 
8  bout  fair>'tale  characterizations  of  my 
{  mendment  and  the  amendment  of  Sen- 
{ tor  Stevens. 

That  is  a  matter  of  judgment.  I  would 
suggest  his  summary  applies  to  many  of 
tiie  arguments  we  have  heard  on  the 
ether  side  today,  the  tremendously  dis- 
tDrted  viewTXJint  of  what  these  two 
£  mendments  will  do. 
They  are  minor  variations,  and  I  would 


suggest  there  has  been  an  absolute  Ignor- 
ing of  a  former  Governor  of  Utah  for  12 
years,  a  good  friend  of  the  Senators,  a 
democratic  Governor,  the  present  demo- 
cratic Governor,  the  Senators  from  Utah, 
the  people  of  Utah,  all  have  been  ignored, 
and  I  would  suggest  that  we  know  a  little 
bit  more  about  the  effect  of  this  bill  on 
our  State  than  the  distinguished  Senator 
from  Maine. 

I  sincerely  hope,  because  of  the  dis- 
regard, the  total  unwillingness  to  look 
at  a  minor  variation,  that  the  Indians 
get  Maine  back. 
[Laughter.] 

The  PRESIDING  OFFICER  (Mr.  An- 
derson). The  Senate  will  be  in  order, 
please. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Vermont  yield  to  the  Sen- 
ator from  Idaho  2  minutes  on  the  bill? 

Mr.  STAFFORD.  The  Senator  from 
Vei-mont  is  glad  to  yield  2  minutes  to  the 
Senator  from  Idaho  on  the  bill. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding  his  time. 

I  suspect  what  I  say  will  be  anticll- 
matic.  and  I  apologize  to  the  Senator 
from  Utah  for  doing  that.  But  I  do  want 
to  imderscore  what  the  Senator  from 
New  Mexico  has  said.  He  is  exactly  right. 
When  you  ignore  the  18-day  peaks,  the 
peaks  of  18  separate  times,  you  allow  the 
base  of  the  model  to  be  elevated  and  the 
question  is  not  whether  that  has  that  ef- 
fect; the  question  is  whether  or  not  that 
is  too  bad  ah  effect.  It  is  a  matter  of 
judgment  as  to  how  much  basic  pollu- 
tion should  be  permitted  in  the  clean  air 
areas.  There  will  be  an  increase  under 
the  amendment  of  the  Senator  from 
Alaska,  but  that  is  an  increase  of  a  very 
small  proportion  over  current  conditions 
in  the  dirty  air  areas.  And  it  may  be 
something  for  the  States  that  desire  some 
economic  progress  and  wish  to  strike  a 
different  kind  of  a  balance  than  perhaps 
some  of  the  rest  of  us  wish.  Perhaps  that 
is  a  judgment  matter  that  each  Governor 
may  exercise  under  this.  It  is  a  matter 
that  each  Senator  must  now  exercise. 
But  we  should  not  ignore  the  truth  of 
what  the  Senator  from  New  Mexico  has 
stated. 

Mr.  HANSEN.  Mr.  President,  will  the 
distinguished  Senator  from  Vermont 
yield  me  2  minutes  on  the  bill? 

Mr.  STAFFORD.  The  Senator  from 
Vermont  will  be  very  happy  to  yield  2 
minutes  to  the  distinguished  Senator 
from  Wyoming  on  the  bill. 

Mr.  HANSEN.  Mr.  President,  this 
morning  the  Energy  and  Natural  Re- 
sources Committee  held  oversight  hear- 
ings on  the  strategic  petroleum  reserves. 
Appearing  before  the  subcommittee  was 
the  Director  of  the  FEA.  Director 
O'Leary  made  the  point  that  we  are  pres- 
ently importing  roughly  one-half  of  the 
petroleum  that  we  use  each  day  in  the 
United  States. 

We  asked  him  what  fuel  savings  the 
United  States  could  achieve  if  it  were  to 
put  in  place  every  conceivable  effort  of 
which  we  are  capable  as  a  people  and  as 
a  nation  in  order  to  reduce  our  need  for 
petroleum. 

He  said :  "We  can  probably  save  about 
2  million  barrels  a  day." 

Then  I  asked  him  what  he  thought 


we  might  anticipate,  what  we  might  ex- 
pect to  be  denied  us,  given  the  worst  sit- 
uation that  could  result  from  a  cutoff 
of  this  petroleum  supply. 

He  said:  "314  million  barrels  a  day." 

I  think  what  we  need  to  understand, 
as  we  are  debating  where  we  should  draw 
the  line  on  the  tolerances  we  are  going 
to  allow — over  a  short  period  of  time — 
Is,  what  is  the  bigger  picture. 

The  Director  of  FEA  said  that  if  we 
had  a  cutoff  of  our  supplies  of  more  than 
2  million  barrels  of  petroleum  per  day  it 
would  visit  nothing  but  the  most  severe 
consequences  upon  the  United  States.  It 
would  put  people  out  of  work.  It  would 
close  down  factories.  He  implied  that  it 
would  seriously  jeopardize  our  national 
security  defense  capability. 

I  make  this  observation  simply  to  il- 
lustrate that  it  is  all  well  and  good  to 
say  what  we  wish  to  have  is  the  way  of 
clean  air.  It  is  all  well  and  good  to  say 
what  we  wish  to  have  in  every  other  sit- 
uation. But  that  is  not  where  we  are  to- 
day. Today,  we  are  in  a  very  critical  sit- 
uation. 

I  am  going  to  vote  for  this  amendment 
because  it  seems  to  me  the  alternatives 
that  have  been  talked  about  here  have 
to  be  less  severe  than  what  would  result 
if  we  are  cut  off. 

ADDITIONAL    STATEMENTS    STJBMITTED 

Mr.  ABOUREZK.  Mr.  President,  it  is 
time  we  put  in  perspective  just  what  the 
meaning  of  this  significant  deterioration 
provision  is.  In  simplest  terms,  the  En- 
vironment and  Public  Works  Committee 
has  recomonended  that  we  set  aside  1.3 
percent  of  our  country  as  space  where 
the  quality  of  the  air  should  be  protected. 
On  the  other  hand,  the  proponents  of 
the  amendment  would  ask  that  we  allow 
all  the  air  to  become  polluted  in  the 
name  of  economic  growth  and  energy 
development.  Given  the  outstanding  sig- 
nificance of  the  land  recommended  for 
protection,  I  believe  the  amendment  to 
be  completely  unreasonable. 

The  Congress  originally  intended,  and 
the  Supreme  Court  upheld  that  intent, 
that  the  Clean  Air  Act  prevent  any  sig- 
nificant deterioration  of  air  quality  in 
clean  air  areas — particularly  places  like 
national  parks  and  wilderness  areas.  It 
is  clear  that  the  Environment  and  Public 
Works  Committee's  intent  has  been  to 
reaffirm  that  position.  The  committee 
has  labored  over  this  provision  in  an  at- 
tempt to  reach  a  reasonable  balance  be- 
tween providing  for  necessary  growth 
and  protecting  important  natural  re- 
sources. They  have  made  some  hard  de- 
cisions. Some  outstanding  natural  areas 
like  national  monumeixts,  recreation 
areas,  primitive  areas  and  others  will 
have  to  suffer  some  deterioration  in  their 
air  quality  in  order  to  permit  growth  and 
energy  development.  Only  the  most  out- 
standing places — national  parks  and  wil- 
derness areas — will  be  protected.  Even  in 
these  areas  they  have  provided  flexibil- 
itv,  allowing  the  Secretary  to  determine 
whether  a  proposed  facility  will  adverse- 
ly affect  a  class  I  area.  The  facility  can 
then  be  built  if  the  Secretary  agrees. 
Dr.  Schlesinger  has  supported  this  ap- 
proach as  fair  and  balanced  and  Secre- 
tary of  the  Interior  Andnos  has  joined 
him  In  this. 
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As  chairman  of  the  Parks  and  Recrea- 
tion Subcommittee,  I  am  very  much 
aware  of  the  tremendous,  and  ever  grow- 
ing, importance  of  natural  areas  to  the 
people  of  this  country.  The  educational 
and  psychological  importance  of  these 
areas  should  not  be  taken  too  lightly. 
And  the  economic  benefits  to  local  com- 
mimities  as  well  the  millions  of  dollars 
spent  in  travel  to  these  areas  should  not 
be  discounted.  EWminishing  the  scenic 
vistas  and  the  fresh  air  of  these  areas 
eliminates  one  of  their  most  important 
values. 

The  commitment  of  the  people  to  the 
presentation  of  some  natural  space  should 
not  be  underestimated.  In  1976  there  were 
268  million  visits  to  national  parks — more 
visits  than  U.S.  citizens.  And  my  col- 
leagues nre  well  aware  of  the  public  out- 
rage any  threat  to  the  integrity  of  one 
of  these  areas  can  bring  about. 

Furthermore,  the  Federal  Government 
has  a  special  responsibility — as  a  stew- 
ard— to  these  areas.  Since  1916  we  have 
spent  over  $4  billion  expanding  and  pro- 
tecting the  national  parlss  alone.  This 
money  was  spent  to  Insure  the  existence 
of  such  areas,  in  their  original  condition, 
for  future  generations.  We  have  both  a 
legal  and  a  moral  responsibility  to  con- 
tinue this  effort.  The  amendment  now 
before  us  would  effectively  eliminate  tlie 
ability  of  the  Federal  Government  to  pro- 
tect national  parks  and  wilderness  areas 
from  severe  degradation  of  their  air. 

The  EPA  has  said  that  the  effect  of 
this  amendment  would  be  to  permit  up 
to  12  times  as  much  pollution  in  these 
areas  as  the  committee  bill  would  permit. 
The  pollution  would  reduce  visibility  by 
about  75  percent.  In  areas  where  scenic 
vistas  stretched  for  a  hundred  miles,  the 
visibility  would  be  reduced  to  23  miles. 
Once  clear  blue  skies  would  be  covered 
with  haze.  An  analysis  by  Dr.  Michael 
Williams  likens  the  conditioris  permitted 
by  this  amendment  to  placing  tliree  New 
York  cities  next  to  a  national  park. 

I  beheve  the  committee  has  produced 
a  fair  and  responsible  significant  deterio- 
ration position  and  I  urge  my  colleagues 
to  join  me  in  supporting  it. 

Mr.  JACKSON.  Mr.  President,  it  is  es- 
sential that  the  Congress  insure  that 
greater  coal  utilization  is  accomplished 
consistent  with  environmental  policies. 
The  formulation  of  a  national  energy 
policy  that  reduces  our  reliance  on  oil 
imports  is  equally  important  with  envi- 
ronmental protection.  Therefore,  it  is 
critical  for  us  to  consider  this  interrela- 
tionship if  not  here  today,  then  in  the 
montlis  ahead. 

The  Congress  is  now  debating  in  com- 
mittee the  elements  of  that  energy  pro- 
gram. Special  concern  is  being  given  to 
those  proposals  that  will  lessen  the 
Nation's  painful  dependence  on  foreign 
sources  of  fuel.  We  must  shift  our  energy 
reliance  to  facilitate  greater  use  of  our 
own  natural  resources,  particularly  coal. 
My  particular  concern  is  that  new  energy 
facilities  be  able  to  rely  on  the  use  of 
coal.  However,  the  legislative  proposals 
on  coal  before  the  Committee  on  Energy 
and  Natiu-al  Resources  require  that  ex- 
emptions from  the  use  of  coal  be  provided 
whenever  any  applicable  environmental 
standards  cannot  be  met.  This  is  the  case 
regardless  of  the  basis  for  the  standard. 


No  mechanism  is  available  to  resolve 
conflicts  in  those  instances  where  it  Is 
clearly  in  the  public  interest  that  coal  be 
utilized. 

In  testimony  before  the  Committee  on 
Energy  and  Natural  Resources,  on 
May  25.  1977,  on  the  basis  of  the  admin- 
istration's proposed  coal  legislation, 
amendments  were  proposed  to  the  Clean 
Air  Amendments  of  1977.  Their  proposal 
was  based.  I  emphasize,  on  eventual  en- 
actment of  legislation. 

Mr.  President,  I  am  concerned  for  the 
potential  adverse  impact  of  these  amend- 
ments on  the  need  to  foster  greater  coal 
utilization.  I  am  aware  of  the  similar 
concern  of  the  Senator  from  Maine  (Mr. 
MusKiE)  and  the  distinguished  chairman 
of  the  Committee  on  Environment  and 
Public  Works  (Mr.  Randolph > .  There- 
fore, I  must  ask  the  chairman  of  the 
Subcomunittee  on  Environmental  Pollu- 
tion this  question.  When  the  Committee 
on  Energy  and  Natural  Resources  has 
formulated  its  basic  legislation  on  coal 
utilization,  would  you  8«ree  to  examine 
the  Clean  Air  Act  and  the  present 
amendments  to  assure  maximum  flexi- 
bility with  respect  to  the  use  of  coal? 
And,  if  appropriate,  consider  further 
amendments  to  the  Clean  Air  Act? 

Mr.  MUSKIE.  Mr.  President.  I  concur 
with  the  Senator  from  Washinjgton  (Mr. 
Jackson)  that  resolution  of  apparent 
conflicts  between  potentially  competing 
national  policies  requires  a  continuing 
review  of  existing  law  and  where  neces- 
sary amendment.  This  has  been  the  his- 
tory of  the  Clean  Air  Act. 

As  chairman  of  the  Subcommittee  on 
Environmental  Pollution,  I  Intend  to 
continue  to  work  with  you  to  assure  that 
national  efforts  to  assure  greater  coal 
utilization  are  not  frustrated.  This  was 
the  procedure  followed  when  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  wa.s  enacted.  And  we  will  con- 
tinue to  follow  that  procedure. 

NONDETERIORATION    PIXMIT    PROGRAM 

Mr.  DOLE.  Mr.  President,  the  effort  to 
sustain  the  quality  of  the  air  we  breathe 
has  been,  and  will  continue  to  be,  a  mat- 
ter of  primary  attention  and  Importance. 
For  concentrated  industrial  areaS'  this 
will  involve  an  effort  to  clean  up  ambient 
air  quality  to  the  extent  possible,  while 
for  relatively  "clean"  areEis  hke  Kansas, 
the  effort  will  involve  a  reasonable  ap- 
proach to  maintaining  healthy  air  stand- 
ards in  the  face  of  future  development. 
Air  quality  maintenance  must  be  a  prin- 
cipal environmental  goal  of  this  Nation. 
Yet,  the  approach  to  this  goal  must  be 
practical  and  well-balanced. 

In  order  to  facilitate  a  coordinated  ap- 
proach to  air  quality  management.  Con- 
gress has,  during  the  last  10  years,  initi- 
ated legislative  guidelines  to  cover  several 
aspects  of  air  quality  management. 
While  recognizing  that  States  and  locali- 
ties must  exercise  a  large  share  of  re- 
sponsibility in  regulating  air  quality. 
Congress  has  nevertheless  sought  to  pro- 
vide the  stimulus  and  the  encourage- 
ment for  active  management  programs 
and  I  have  supported  these  legislative 
initiatives  in  the  past. 

Most  recently,  in  1970,  Congress  estab- 
lished public  health  and  welfare  stand- 
ards— air  quality  levels  for  public  safety 
which  "dirty"  areas  were  encouraged  to 


work  toward.  At  the  same  time,  the  1970 
clean  air  legislation  established  a  na- 
tional mandate  to  "protect  and  enhance 
the  qusdity  of  the  Nation's  air  resources." 
Now,  Congress  has  been  asked  to  clarify 
its  intentions  for  the  nondeterioration 
permit  program  during  work  on  Clean 
Air  Act  amendments  this  year.  Needless 
to  say,  there  has  been  a  good  deal  of  dis- 
pute about  the  precise  nature  which  such 
a  program  should  have. 

As  reported  from  the  Senate  Environ- 
ment and  Public  Works  Committee,  S. 
252  provides  that  for  a  new  major  emit- 
ting facility  to  obtain  a  permit  in  a  non- 
deterioration  area,  the  applicant  must 
show  that  the  facility  would  not  exceed 
the  class  n  Increments  at  anytime  and 
where  applicable  would  not  exceed  the 
class  I  Increments  unless  it  could  be  dem- 
onstrated to  the  Federal  land  manager 
that  there  would  be  no  adverse  Impact 
on  air  quality  related  values  to  the  class 
I  Federal  land. 

The  Stevens-Johnston  amendment 
would  allow  the  Governor  of  a  State,  at 
his  discretion  when  considering  a  per- 
mit, to  allow  the  short-term  incranente 
to  be  exceeded  up  to  but  not  more  than 
18  days  during  any  annual  period  In 
class  I  and  class  II  areas.  Further,  the 
pollution  Increase  allowed  during  each 
exceedence  will  be  strictly  limited  and 
Is  spelled  out  in  the  amendment.  Health 
and  welfare  standards  will  be  fully  pro- 
tected. Because  of  the  vital  flexibility 
which  this  amendment  provides  for  In- 
dustrial development  in  Kansas,  I  have 
dpclded  to  cosponsor  the  proposal. 

The  18  days  variance  would  not  be 
uncontrolled  or  unlimited.  It  could  be 
applied  only  once  to  any  classified  area, 
not  to  each  source  appl>ing  for  a  permit 
to  construct.  Further,  once  the  allow- 
able variance  had  been  used  up  in  a 
classified  area,  no  additional  exceptions 
could  be  granted. 

NEED     AND     JUS'l  ITICATION     POR    THE     PROPOSAI, 

The  restrictive  nondeterioration  pro- 
vision currently  in  the  bill  could  sub- 
stantially and  unnecessarily  restrict 
growth  in  many  areas  of  the  country, 
including  Kansas,  and  could  prohibit 
projects  already  planced  for  construc- 
tion. 

Every  study  has  shown  that  severe 
constraints  are  imposed  in  locating  new 
facilities  as  a  result  of  the  short-term 
incremental  limitations.  For  a  small 
percentage  of  the  time  each  year,  com- 
pliance with  short-term  increments  will 
be  strongly  related  to  the  details  of 
topography  and  meterology  In  each 
specific  region.  If  no  provision  for  these 
cases  is  made,  site  suitability  will  be 
controlled  by  details  of  local  terrain  and 
weather,  rather  than  by  strict  emission 
limits  and  total  growth  limits  in  each 
region.  Large  areas  of  the  country  with 
clean  air  could  be  unnecessarily  limited 
in  their  economic  growth.  Kansas,  for 
example,  has  frequent  dust  storms 
which  cause  the  3 -hour  and  24 -hour  in- 
crements to  be  exceeded,  and  could 
easily  hamper  responsible  industrial 
growth  in  the  State.  I  would  emphasize 
that  all  of  the  allowable  Increments  in 
the  bill  are  only  fractions  of  the  pri- 
mary, health,  and  secondary,  welfare, 
almblent  air  quality  standards.  Accord- 
ingly, health  and  welfare  would  be  lully 
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protected  and  would  not  In  any  way  be 
effected  by  the  proposed  change. 

Mr.  President,  I  would  never  support 
any  proposal  which  I  felt  could  endan- 
ger the  health  or  welfare  of  Kansans. 
Neither  would  I  support  a  proposal 
which  coiild  impose  a  "no  growth" 
standard  on  industrial  location  in  Kan- 
sas. The  provisions  of  the  Stevens- 
Johnston  amendment  will  fully  protect 
the  health  of  both  our  citizens  and  our 
industry,  and  I  therefore  give  it  my  full 
support  at  this  time. 

Mr.  BUMPERS.  Mr.  President,  H.R. 
6161,  the  House-passed  version  of  the 
Clean  Air  Act  Amendments  of  1977, 
would  amend  section  111  of  the  Clean  Air 
Act  to  define  new  source  performance 
standards  as  the — 

best  tectinology  system  (adequately  demon- 
strated) of  continuous  emission  reduction 
.  taklii^  Into  consideration  the  cose  of 
achieving  such  emission  reduction,  and  any 
non-air -quality  health  and  environmental 
Impacts  and  energy  requirements. 

I  understand  that  this  language  may 
lave  been  intended  to  require  EPA  to 
:ompel  the  use  of  scrubbers  at  all  new 
:oal-fired  powerplants  in  the  United 
states. 

The   pending   bill.    8.    252,    does   not 
itmend  section  111.  I  would  like  to  make 
'xpliclt  my  belief  that  it  is  not  the  in- 
«ntion   of   the  Senate  to  require  that 
;crubbers  be  installed  unlversaily.  While 
icrubbers  may  be  appropriate  at  some 
jowerplants  in  some  States  on  certain 
ypes  of  coal,  it  by  no  means  follows  that 
hat  wiU  be  true  In  every  State  in  the 
he  Union.  If  a  particular  technology-, 
i>ther  than  scrubbers,  Is  appropriate  at 
I  particular  plant,  our  bill  contemplates 
hat  a  State  could  require  that  other 
echnology  under  the  best  available  con- 
'•  rol  technology,  BACT,  provisions,  so  long 
Its,  at  a  minim'jm,  the  plant  complies 
nth  new  source  performance  standards. 
At  a  time  when  this  Nation  faces  a  na- 
ional  energy  crisis.  States  or  regions 
rith  abundant  low-sulfur  coal  or  other 
low-polluting  resources  should  be  able 
10  use  these  resources  so  long  as  they 
1  neet  whatever  uniform  emission  llmlta- 
'  ions  EPA  may  set.  The  important  point 
Is  whether  the  new  source  emission  limi- 
tations are  met,  not  the  type  of  tech- 
1  lology  used  to  meet  them. 

Mr.  President,  I  would  like  to  ask  the 
( distinguished  Senator  from  Maine,  the 
manager  of  the  bill,  whether  he  agrees 
ifith  this  position. 

Mr.  MUSKIE.  I  agree  with  the  Senator 
;  rom  Arkansas.  New  source  performance 
tajvdards  are  set  forth  as  limitations  on 
Amissions.  The  means  chosen  to  achieve 
those  limitations  is  within  the  control  of 
t  he  owner  of  the  source. 

(This  concludes  additional  statements 
!  ubmitted. » 

The  PRESIDINO  OFFICER.  The  Sen- 
4tor's  time  has  expired. 

The  question  is  on  agreeing  to  the 
dmendment  of  the  Senator  from  Alaska 
1 0  the  amendment  offered  by  the  Senator 
itrom  Utah. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SPARKMAN  (after  having  voted 
1^  the  negative  i .  Mr.  President,  on  this 
ote  I  have   a   pair  with   the  Senator 


from  Arkansas  (Mr.  McClellan)  .  If  he 
were  present  and  voting,  he  would  vote 
"yea."  If  I  were  at  liberty  to  vote,  I  would 
vote  "nay."  Therefore,  I  withdraw  my 
vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan), and  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
ofScial  business. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield)  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "nay." 

The  result  was  announced — yeas  33, 
nays  61,  as  follows: 


IRoUcall  Vote  No, 

183  Leg.] 

YEAS— 33 

Allen 

Orlffln 

Nunn 

Bartlett 

Hansen 

Randolph 

Bellmon 

Hatch 

Rlegle 

Byrd. 

Hayakawa 

Schmitt 

Harry  P..  Jr. 

Helms 

Scott 

Byrd,  Robert  C.  Holllngs 

Stevens 

Curtis 

Johnston 

Talmadge 

Dole 

Laxalt 

Thurmond 

Eagleton 

Lugar 

Tower 

Garn 

Matsunaga 

Young 

Olenn 

McClure 

Goldwater 

JJorgan 

NAYS— «1 

Abourezk 

Eastland 

Muskle 

Anderson 

Ford 

Nelson 

Baiter 

Gravel 

Packwood 

Bayh 

Hart 

Pearson 

Bentsen 

Hathaway 

Pell 

Blden 

Heinz 

Percy 

Brooke 

Huddleston 

Proxmlre 

Bumpers 

Humphrey 

Roth 

Burdlck 

Inouye 

Sarbanes 

Cannon 

Jackson 

Sasser 

Case 

Javlts 

Schweiker 

Chafee 

Kennedy 

Stafford 

Chiles 

Leahy 

Stennls 

Church 

Magnuson 

Stevenson 

Claris 

Mathias 

Stone 

Cranston 

McGovern 

WaUop 

Culver 

Mclntyre 

Welcker 

Danforth 

Melcher 

WUUams 

DeConclnl 

Metcalf 

Zorinsky 

Domenlcl 

Metzenbauzn 



Durkln 

Moynlhan 

PRESENT   AND   GIVINa  A  LIVE   PAIR,  A3 
PREVIOUSLY  RECORDEI>— 1 
Sparkman,  against. 


NOT  VOTING— 5 

Long  RlblcoS 

McCiellan 


Haskell 
Hatfield 

So  Mr.  Stevens'  amendment  was  re- 
jected. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah. 

Mr.  METCALF.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order. 

Mr.  GARN.  Mr.  President,  in  view  of 
this  vote,  in  which  I  am  naturally  disap- 
pointed, and  I  believe  the  Senate  in  the 
future  will  hve  to  regret  the  fact  that 


they  were  not  willing  to  give  even  a 
small  variance  for  some  of  the  Western 
States,  I  see  no  reason  to  put  the  Senate 
through  a  rollcall  vote  on  my  amend- 
ment and  would  ask  unanimous  consent 
to  withdraw  my  amendment  at  this 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn, 

Mr.  MUSKIE.  Mr.  President,  I  would 
advise  the  Senate  that  apparently  we 
will  be  proceeding  to  the  Riegle-Griffln 
or  GrifBn-Riegle  amendment  on  which 
there  is  4  hours  of  debate. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  consider  that  amendment.  May 
we  have  order? 

rrP  AMENDMENTS  NO.   3  80 

Mr.  RIEGLE.  Mr.  President,  I  have  an 
amendment  at  the  desk.  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Riegle), 
for  himself.  Mr.  Griffin,  Mr.  Bartlett,  Mr. 
Bellmon,  Mr.  DANf-ORTH,  Mr.  Garn,  Mr. 
Hatch.  Mr.  Lugar.  and  Mr.  Tower,  proposes 
an  unprlnted  amendment  No.  380. 

The  amendment  is  as  follows: 

On  page  93,  strike  out  line  24  and  all 
that  follows  down  through  line  10  on  page 
95  and  Insert  In  lieu  thereof  the  following: 

Sec.  20.  (a)  Subparagraph  (A)  of  section 
202(b)  (1)  of  the  Clean  Air  Act  is  amended  to 
read  as  follows : 

"(A)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model  year 
1977  through  1979  shall  contain  standards 
which  provide  that  such  emissions  from  such 
vehicles  and  engines  may  not  exceed  1.5 
gram.s  per  vehicle  mile  of  hydrocarbons  and 
15.0  grams  per  vehicle  mile  of  carbon  monox- 
ide. The  regulations  under  subsection  (a)  ap- 
plicable to  emissions  of  carbon  monoxide 
from  light-duty  vehicles  and  engines  manu- 
factured during  or  after  the  model  year  1980 
shall  contain  standards  which  provide  that 
such  emissions  do  not  exceed  3.4  grams  per 
vehicle  mile.  The  regulations  under  subsec- 
tion (a)  applicable  to  emissions  of  hydro- 
carbons from  light-duty  vehicles  and  engines 
manufactured    during   or    after    model    year 

1980  shall  contain  standards  which  require  a 
reduction  of  at  least  90  per  centum  from 
emissions  of  such  pollutant  allowable  under 
the  standards  under  this  section  applicable 
to  light-duty  vehicles  and  engines  manu- 
factured in  model  year  1970.". 

(b)  Subparagraph  (B)  of  section  202(b) 
(1)  of  such  Act  is  amended  to  read  as  fol- 
lows : 

"(B)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured during  model   years    1977   through 

1981  shall  contain  standards  which  pro- 
vide that  such  emissions  from  such  vehicles 
and  engines  may  not  exceed  3.0  grams  per 
mile.  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured after  the  model  year  1981  shall  con- 
tain standards  which  provide  that  such  emis- 
sions from  such  vehicles  and  engines  may 
not  exceed  1.0  grams  per  mile  except  in  the 
case  of  a  revision  or  waiver  by  the  Adminis- 
trator under  paragraph  (5)  or  (6).'. 

(C)  Section  202(b)  of  such  Act  Is  amend- 
ed by  striking  out  paragraph  (5)  thereof  and 
substituting  the  following: 

"(5)(Ai  Upon  the  petition  of  any  man- 
ufacturer or  on  his  own  motion,  the  Admin- 
istrator, after  notice  and  opportunity  for 
public  hearing,  shall  revise  the  standard  re- 
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quired  under  subparagraph  (B)  of  paragraph 
(1)  with  respect  to  light-duty  vehicles  and 
engines  manufactured  during  any  period  of 
two  or  more  model  years  beginning  after  the 
model  year  1981  if  he  determines  that  such 
standard  should  be  revised  due  to  (1)  the 
lack  of  available,  practicable,  emission  con- 
trol technology  to  meet  such  standard  during 
such  period,  (il)  the  cost  of  compliance  with 
such  standard,  and  (ill)  the  impact  of  such 
standard  on  motor  vehicle  fuel  consumption. 
No  such  revision  may  be  made  if  the  Ad- 
ministrator determines  that  such  revision 
would  endanger  public  health. 

"(B)  a  revised  standard  established  under 
this  paragraph  shall  provide  for  such  reduc- 
tion of  emissions  of  oxides  of  nitrogen  from 
light-duty  vehicles  and  engines  as  the  Ad- 
ministrator deems  appropriate  based  on  (1) 
technology  which  is  available  and  practicable 
during  the  period  for  which  such  standard 
applies,  (11)  the  cost  of  compliance,  (ill)  the 
impact  on  motor  vehicle  fuel  consumption, 
and  (Iv)  the  need  to  protect  public  health. 
No  such  standard  shall  permit  emissions  of 
oxides  of  nitrogen  in  excess  of  2.0  grams  per 
vehicle  mile. 

"(C)  a  revised  standard  promulgated  under 
this  paragraph  shall  apply  for  a  period  of  not 
less  than  two  model  years. 

"(D)  A  revised  standard  established  under 
this  paragraph  shall  take  effect  beginning 
with  the  third  model  year  which  begins  after 
the  model  year  during  which  it  is  promul- 
gated. In  the  case  of  a  petition  submitted  by 
a  manufacturer  under  this  paragraph  within 
such  period  as  may  be  appropriate  for  pur- 
poses of  this  subparagraph,  the  Administra- 
tor shall  promulgate  a  revision,  or  refuse  to 
promulgate  such  a  revision,  within  ninety 
days  after  the  receipt  of  such  petition. 

"(6)  (A)  Upon  the  petition  of  any  manu- 
facturer, the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  may  waive 
the  standard  required  under  subparagraph 
(B)  of  paragraph  (1)  for  any  class  or  cate- 
gory of  light-duty  vehicles  and  engines 
manufactured  by  such  manufacturer  during 
any  period  of  four  or  more  model  years  be- 
ginning after  the  model  year  1981  if  he  deter- 
mines that  such  waiver  :s  necessary  to  per- 
mit the  use  of  an  Innovative  power  train 
technology  in  such  class  of  category  which 
use  can  produce  a  substantial  energy  saving 
for  such  class  or  category  as  compared  to 
conventional  power  trains  incorporating 
spai-k  ignited,  gasoline,  internal  combustion 
engines.  No  such  waiv-er  may  be  granted  If 
the  Administrator  determines  that  such 
waiver  would  endanger  public  health. 

"(B)  Upon  granting  a  waiver  under  this 
paragraph  respecting  any  class  or  category 
of  vehicles  or  engines,  the  Administrator  shall 
promulgate  an  interim  standard  applicable  to 
such  class  or  category  such  as  will  (i)  per- 
mit the  use  of  the  innovative  power  train 
technology  on  the  basis  of  which  such  waiver 
was  granted  and  (11)  take  into  account  the 
need  to  protect  public  health.  No  such  in- 
terim standard  shall  permit  emissions  of  ox- 
ides of  nitrogen  in  excess  of  2.0  grams  per 
vehicle  mile. 

"(C)  A  waiver  under  this  paragraph  shall 
apply  for  a  period  of  not  less  than  four  model 
years. 

"(D)  An  interim  standard  promulgated 
under  this  paragraph  shall  take  effect  begin- 
ning with  the  third  model  year  which  be- 
gins after  the  model  year  during  which  it  is 
promulgated.  In  the  case  of  a  petition  sub- 
mitted by  a  manufacturer  under  this  para- 
graph within  such  period  as  may  be  appro- 
priate for  purposes  of  this  subparagraph,  the 
Administrator  shall  grant  a  waiver  or  refuse 
to  grant  such  a  waiver  within  ninetv  days 
after  the  receipt  of  such  petition. 

"(7)  (A)  Following  each  model  year,  the 
Administrator  shall  report  to  the  Congress 
respecting  the  motor  vehicle  fuel  consump- 
tion consequences,  if  any,  of  the  standards 
applicable  for  such  model  year  in  relation- 
ship to  the  motor  vehicle  fuel  consumption 


associated  with  the  standards  applicable  for 
the  immediately  preceding  model  year. 

"(B)  The  Secretary  of  Transportation  and 
the  Federal  Energy  Administration  shall  each 
submit  to  Congress,  as  promptly  as  prac- 
ticable following  submission  by  the  Admin- 
istrator of  the  fuel  consumption  report  re- 
ferred to  In  subparagraph  (a),  separate  re- 
ports respecting  such  fuel  consumption. 

"(8)  The  Administrator  shall  undertake  a 
study  and,  not  later  than  June  30,  1980,  sub- 
mit a  report  to  Congress  respecting  whether 
or  not  a  standard  for  emissions  of  oxides  of 
nitrogen  from  light  duty  vehicles  and  engines 
which  provides  for  a  lower  level  of  emissions 
than  the  level  otherwise  required  under  this 
section  Is  necessary  In  order  to  protect  pub- 
lic health.". 

And  renumber  the  following  sections  ac- 
cordingly. 

Page  97.  strike  out  line  9  and  all  that  fol- 
lows down  through  line  6  on  page  98  and  In- 
sert In  lieu  thereof  the  following: 

Sec.  26.  (a)  Section  203(a)  (3)  of  the  Clean 
Air  Act  Is  amended  by  Inserting  "(A)"  after 
"(3) "  and  by  adding  the  following  new  para- 
graph (B)  at  the  end  thereof: 

"(B)  for  any  person  engaged  In  the  busi- 
ness of  repairing,  servicing,  selling,  leasing, 
or  trading  motor  vehicles  or  motor  vehicle 
engines,  or  who  operates  a  fleet  of  motor 
vehicles,  knowingly  to  remove  or  render  In- 
operative any  device  or  element  of  design 
Installed  on  or  In  a  motor  vehicle  or  motor 
vehicle  engine  In  compliance  with  regula- 
tions under  this  title  following  its  sale  and 
delivery  to  the  ultimate  purchaser,  or". 

(V)  Section  203(a)  of  such  Act  Is  amended 
by  adding  the  following  at  the  end  thereof: 
"Nothing  In  paragraph  (3)  shall  be  construed 
to  require  the  use  of  m.anufacturer  parts  In 
maintaining  or  repairing  any  motor  vehicle 
or  motor  vehicle  engine.  For  the  purposes  of 
the  preceding  sentence,  the  term  "manufac- 
turer parts'  meaiis.  with  respect  to  a  motor 
vehicle  engine,  parts  produced  or  sold  by  the 
manufacturer  of  the  motor  vehicle  or  motor 
vehicle  engine.". 

(c)  Section  205  of  such  Act  is  amended  to 
read  as  follows : 

"penalties 
"Sec.  205.  Any  person  who  violates  para- 
graph (1).  (2).  or  (4)  of  section  203(a)  or 
any  person,  manufacturer,  or  dealer  who  vio- 
lates paragraph  (3)  (A)  of  section  203(a) 
shall  be  subject  to  a  civil  penalty  of  not  more 
than  $10,000.  Any  person  who  violates  para- 
graph (3)(B)  of  such  section  203(a)  shall 
be  subject  to  a  civil  penalty  of  not  more  than 
$2,500.  Any  such  violation  with  respect  to 
paragraph  (1).  (3),  or  (4)  of  section  203(a) 
shall  constitute  a  separate  offense  with  re- 
spect to  each  motor  vehicle  or  motor  vehicle 
engine.". 

Page  98,  strike  out  line  7  and  all  that  fol- 
lows down  through  line  20  and  insert  in  lieu 
thereof  the  following: 

Sec.  27.  (a)  Section  207(b)  (2)  of  the  Clean 
A!r  Act  Is  amended  by  adding  the  following 
at  the  end  thereof:  "No  such  warranty  shall 
be  Invalid  on  the  basis  of  any  part  used  in 
the  maintenance  or  repair  of  a  vehicle  or  en- 
gine if  such  part  was  certified  as  provided 
under  subsection  (a)  (2).". 

(b)  Section  207(a)  of  such  Act  is  amended 
by  striking  out  "(l)"and  "(2)  "and  inserting 
in  lieu  thereof  "(A)"  and  "(B)"  respectively, 
by  Inserting  "(1)"  after  "(a)"  and  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

"(2)  In  the  case  of  a  motor  vehicle  part  or 
motor  vehicle  engine  part,  the  manufacturer 
or  rebuilder  of  such  part  may  certify  that 
use  of  such  part  will  not  result  in  a  failure  of 
the  vehicle  or  engine  to  comply  with  emission 
standards  promulgated  under  section  202. 
Such  certification  shall  be  made  only  under 
such  regulations  as  may  be  promulgated  by 
the  Administrator  to  carry  out  the  purposes 
of  subsection  (b).  The  Administrator  shall 
promulgate  such  regulations  no  later  than 


two  years  following  the  date  of  the  enact- 
ment of  this  paragraph.". 

(c)  Section  207(b)  of  such  Act  Is  amended 
by  striking  out  "its  useful  life  (as  deter- 
mined under  section  202(d)  )"  in  each  place 
It  appears  and  inserting  in  lieu  thereof  "a 
period  of  eighteen  months  or  eighteen  thou- 
sand miles  (or  the  equivalent),  whichever 
first  occurs". 

(d)  Section  207(c)  (3)  of  such  Act  is 
amended  by  InsertUag  after  the  first  sen- 
tence thereof  the  following:  "The  manufac- 
turer shall  provide  In  boldface  type  on  the 
first  page  of  the  written  maintenance  in- 
structions notice  that  maintenance,  replace- 
ment, or  repair  of  the  emission  control  de- 
vices and  systems  may  be  performed  by  any 
automotive  repair  establishment  or  Individ- 
ual using  any  automotive  part  which  has 
been  certified  as  provided  In  subsection  (a) 
(2).". 

(e)  Section  207  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(g)  Nothing  in  this  section  shall  be  con- 
strued to  provide  that  any  labor  required  to 
be  provided  at  the  cost  of  the  manufacturer 
pursuant  to  warranty  under  regulations  un- 
der subsection  (b)  (2)  may  be  performed  by 
any  persons  other  than  persons  specified  by 
the  manufacturer  or  that  any  part  required 
to  be  provided  at  the  cost  of  the  manufac- 
turer under  such  warranty  may  be  other  than 
a  part  specified  by  the  manufacturer.". 

(f)  Section  214  oftuch  Act  Is  amended  by 
adding  the  toTt^mmg  new  paragraph  at  the 
end  thereof: 

"(7)  The  term  'emission  control  device  or 
system'  means,  for  purposes  of  section  207.  a 
catalytic  converter,  thermal  reactor,  or  other 
component  Installed  on  or  in  a  vehicle  for 
the  sole  or  primary  purpose  of  reducing  ve- 
hicle em-issions.  Such  term  shall  not  Include 
those  vehicle  components  which  were  In  gen- 
eral use  prior  to  model  year  1968.". 

Page  98,  strike  out  line  25  and  all  that  fol- 
lows down  through  line  18  on  page  99  and 
substitute: 

"(B)  The  Administrator  shall  by  regula- 
tion prescribe  an  Inspection  or  testing  proce- 
dure applicable  to  a  representative  sample  of 
new  motor  vehicles  In  various  classes  or 
categories.  Such  Inspection  or  testing  proce- 
dure shall  be  consistent  with  the  regulations 
of  the  Administrator  under  section  216,  and 
shall  be  applicable  to  new  light-duty  vehicles 
and  engines  manufactured  during  emd  after 
model  year  1980. 

Page  100.  strike  out  line  16  and  all  that 
follows  down  through  line  13  on  page  104 
and  renumber  the  foUowing  sections  accord- 
ingly. 

Page  127.  strike  out  line  13  and  all  that 
follows  down  through  line  7  on  page  128 
and  renumber  the  following  sections  accord- 
ingly. 

Page  104.  strike  out  line  14  and  all  that 
follows  down  through  line  22  and  renum- 
ber the  following  sections  accordingly. 

Page  104,  strike  out  line  23  and  all  that 
follows  down  through  line  12  on  page  105 
and  renumber  the  following  sections  ac- 
cordingly. 

Page  130,  after  line  22  Insert  the  follow- 
ing: 

Sec  49.  (a)  Section  110(a)(0)  of  the 
Clean  Air  Act  is  amended  by  Inserting  the 
following  before  the  semicolon  at  the  end 
thereof:  ".  and  it  complies  with  applicable 
provisions  of  section  215  respecting  the  an- 
nual Inspection  and  maintenance  of  motor 
vehicles  registered  In  such  State". 

(b)  Part  A  of  title  H  of  the  Clean  Air  Act 
is  amended  by  Inserting  the  following  new 
section  after  section  214: 

"inspection  and  maintenancx 

•Sec  215.  (a)(1)  Each  applicable  Imple- 
mentation plan  which,  as  In  effect  on 
June  30.  1975.  contained  transportation  con- 
trol measures  applicable  to  any  air  quality 
control  region  In  a  State,  shall  provide  for 


18170 


CONGRESSIONAL  RECORD  —  SENATE 


June  9,  1977 


the  annual  inspection  and  maintenance,  and 
may  prortde  for  the  testing,  of  all  light-duty 
vehicles  (other  than  new  vehicles)  to  which 
this  section  applies  which  are  registered  In 
such  region  by  any  person  whose  residence  or 
principal  place  of  business  (or  both)  Is  lo- 
cated in  such  air  quality  control  region. 
Such  program  of  Inspection,  and  mainte- 
nance (and,  if  applicable,  testing)  shall  be 
conducted  In  accordance  with  regulations  cf 
the  Administrator  which — 

"(A)  shall  require  that  emission  control 
systems  and  devices  are  properly  Installed 
and  operative, 

"(B)  may  require  that  the  vehicle  or  en- 
gine components  which  are  necessary  for  the 
proper  operation  of  such  systems  and  de- 
vices are  restored  to  the  settings  specified 
by  the  manufacturer,  and 

"(C)  may  require  that  Inoperative  or  mal- 
functioning parts  which  are  necessary  for 
the  proper  operation  of  such  systems  and 
devices  are  replaced. 

Such  plan  shall,  except  as  permitted  under 
subparagraph  (A)  or  (B)  of  paragraph  (2), 
prohibit  the  registration  and  operation  of 
vehicles  (other  than  new  vehicles)  subject 
to  such  inspection  and  maintenance  (and, 
if  applicable,  testing)  m  such  State  unless 
such  vehicles  comply  with  such  program. 

"(2)  The  regiilations  of  the  Administra- 
tion shall — 

"(A)  provide  for  the  exemption  from  the 
Inspection  and  maintenance  (and,  If  appli- 
cable, testing)  required  under  this  section 
of  such  antique  and  other  vehicles  as  the 
Administrator  deems  appropriate,  and 

"(B)  authorize  the  operation  of  vehicles 
which  have  not  met  the  requirements  of 
reg'olatlons  under  paragraph  (1)  for  such 
temporary  period  as  may  be  appropriate  to 
repair  or  adjust  the  vehicle  in  order  to  meet 
such   requlremento. 

"(b)  For  purposes  of  complying  with  the 
provisions  of  subsection  (a),  the  plan  may 
require  testing  for  emissions  using  testing 
procedures  and  equipment  approved  by  the 
Administrator  and  shall  permit  the  use  of 
sxisting  State  motor  vehicle  inspection  and 
testing  farllities  and  procedures  so  long  as 
ihey  are  consistent  with  such  requirement, 
rhe  Administrator  shall  approve  testing  pro- 
;©dures  and  equipment  for  purposes  of  this 
Daragraph  only  if  he  determines  that  such 
procedures  and  equipment  comply  with  such 
standards  respecting  calibration,  instrumen- 
;aticn,  and  maintenance  as  he  deems 
ippropriate. 

"(C)(1)  Each  applicable  implementation 
Jlin  required  under  subsection  (a)  to  pro- 
ilblt  the  regtstritlon  and  operation  of  non- 
jomplylng  vehicles  may  permit  the  reglstra- 
;ion  and  operation  of  any  such  vehicle  if — 
"(A)  followmg  the  inspection  and  mam- 
«nanoe  (and,  if  applicable,  testing)  by  rea- 
lon  of  which  such  vehicle  was  determined  to 
)e  a  noncomplylng  vehicle,  any  measures  re- 
juired  under  the  reguUtions  promulgated 
jnder  subsection  (a)(1)  have  been  taken 
t-lth  respect  to  such  vehicle. 

■(B)  with  respect  to  such  vehicle,  any 
lonconfcrmlty  covered  by  section  207(a). 
b).  or  (c)  has  been  remedied, 

"(C)   such    vehicle    has    (for   purposes    of 

)rovldlng  statistical  Information  only)   been 

einspected    and,    if    testing    was    originally 

1  equlred,  retested  under  this  se:tlon  fcUow- 

Ing  the  actions  referred  to  In  subparagraphs 

A)   and  (B)   of  this  paragraph. 

nothing  In  the  preceding  sentence  shall  be 

(  onstrued     to    prohibit    the    Administrator 

;  rom    approving    any    Implementation    plan 

fhich  contains  any  requirement  prohibiting 

ihe  registration  and  operation  of  any  non- 

( ompljlng  vehicles, 

"(2)  The  requirements  or  authority  con- 
1  ained  in  this  section  shall  not  be  deemed  to 
f  ."act  or  Impair  any  requirement  contained 
In  any  other  provision  of  this  Act. 

(d)    Regulations    of    the     Administrator 
\  mder  this  section  shall  provide  for  retest  of 


any  vehicle  which  Initially  was  tested  and 
failed  to  meet  applicable  requirements  of  the 
program.". 

(c)  Section  210  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 
"Grants  may  be  made  vmder  this  section 
by  way  of  reimbursement  in  any  case  in 
which  amounts  have  been  expended  by  the 
State  before  the  date  on  which  any  such 
grant  was  made.  Any  grant  under  this  sec- 
tion may  be  reduced  or  suspended  by  the 
Administrator  upon  his  determlnaUon,  fol- 
lowing notice  and  opportunity  for  a  public 
hearing,  that  a  State  vehicle  Inspection  and 
maintenance  program  is  not  equal  to  or  more 
stringent  than  the  requirements  established 
pursuant  to  section  215". 

(d)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act,  the  Admin- 
istrator shall  notify  each  State  which  will 
be  required  to  revise  the  applicable  imple- 
mentation plan  to  Include  an  Inspection  and 
maintenance  program  for  purposes  of  com- 
pliance with  tto  amendments  made  by  this 
section,  and  each  such  State  sliall  submit  to 
the  Administrator  a  revision  of  such  plan 
as  provided  by  section  110(h)(2)(F)  as 
amended  by  section  7  of  this  Act.  In  any 
event,  the  reqxUrements  of  this  section  shall 
be  Implemented  no  later  than  30  months 
after  the  date  of  enactment  of  this  Act. 

And  renumber  the  following  section 
accordingly. 

Page  130,  after  Une  24  add  the  following 
section: 

PARTS    standards:     preemption    Oy    STATE    LAW 

Section  209  of  the  Clean  Air  Act  (relating 
to  State  standards)  is  amended  by  redesig- 
nating subsection  (c)  and  (d)  and  by  imsert- 
Ing  after  subsection  (b)  the  following  new 
subsection:     -. 

"(c)  Whenever  a  regulation  with  respect 
to  any  motor  vehicle  part  or  motor  vehicle 
engine  part  Is  In  effect  under  section  207(a) 
(2),  no  State  or  political  subdivision  thereof 
shall  adopt  or  attempt  to  enforce  any  stand- 
ard or  any  requirement  of  certification,  in- 
spection, or  approval  applicable  to  the  same 
aspect  of  such  part.  The  preceding  sentence 
shall  not  apply  in  the  case  of  a  State  with 
respect  to  which  a  waiver  is  in  effect  under 
subsection  (b).". 

And  number  this  section  accordingly. 

The  PRESIDINa  OFFICER.  May  we 
have  order? 

The  Senator  from  Michigan. 

Mr.  RIEGLE.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  this  amendment  which 
we  now  bring  up,  which  Is  called  the 
Riegle-Griffln  amendment,  is  cospon- 
sored  by  the  two  of  us  and  by  seven  other 
cosponsors.  Oui  amendment  has  been 
widely  discussed  and  circulated  now  for 
a  period  of  several  weeks.  Last  evening, 
Senator  Griffin  and  I,  in  conjunction 
with  those  in  support  of  our  position 

Mr.  HART.  Mr.  President,  may  we  have 
order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Michigan. 

Mr.  RIEGLE.  Last  evening,  I  want  to 
advise  all  colleagues  who  may  not  other- 
wise know  it,  we  made  a  major,  substan- 
tial modification  to  the  Riegle-Griffin 
package  of  amendments  with  respect  to 
auto  emissions.  By  so  doing,  and  chang- 
ing the  standard  for  carbon  monoxide, 
we  now  establish  in  our  proposal  exactly 
the  same  final  standards  as  have  been 
proposed  in  the  committee  bill  and  in 
the  prospective  Baker  amendment. 

They  are  exactly  the  same  erd  stand- 
ards for  HC,  CO,  and  NOx.  There  is  a 


difference  only  in  the  sense  that  there 
is  a  difference  in  timing  as  to  when  those 
are  made  to  apply. 

I  will  shortly  describe  the  reasons  for 
those  differences  in  timing. 

What  is  significant  now  is  that  the 
package  we  offer  reaches  exactly  the 
same  goals  as  the  committee  bill  or  the 
other  alternatives  which  have  been  men- 
tioned. 

What  we  are  talking  about  here  are 
not  differences  in  objectives,  they  are  not 
differences  in  what  we  intend  to  man- 
date into  law;  we  are  talking  only  about 
the  practical  implications  of  the  sched- 
ules for  accomplishing  that.  Frankly, 
those  differences  are  not  very  great,  as 
I  wUl  .shortly  point  out,  although  the  im- 
plications and  the  consequences  are  very 
great  indeed. 

At  the  outset.  I  want  to  say  something 
I  said  yesterday.  I  have  great  personal 
regard  for  the  Senator  from  Maine,  the 
chairman,  who  is  here  today  managing 
this  bill.  I  have  long  been  an  admirer  of 
his,  as  he  knows.  I  continue  to  be.  We 
have  been  on  the  same  side  of  most  issues. 
We  are  not  on  the  same  side  of  this 
Issue  in  terms  of  the  strategy  we  each 
propose,  but  our  goals,  as  I  said  a  mo- 
ment ago,  are  precisely  the  same.  The  law 
we  would  establish  in  terms  of  final 
standards  is  also  precisely  the  same. 

The  issues  involved  here  are  veiT  com- 
plex. I  wish  they  were  not  so  complex. 
I  wish  they  were  simple.  I  wish  there  were 
simple  answers  that  could  give  us  every- 
thing we  want  immediately.  But  that  is 
not  the  way  the  world  works,  and  it  is 
certainly  not  the  way  it  works  with  tech- 
nology as  complicated  as  what  we  are 
discussing  here. 

There  are  tradeoffs.  They  are  inescap- 
able, they  are  real,  and  they  have  to  be 
dealt  with. 

It  we  could  have  perfectly  clean  air,  if 
we  could  have  fuel-efficient  automobiles 
to  the  extent  that  technology'  can  make 
them  that  way,  if  we  can  have  inexpen- 
sive cars  within  the  reach  of  every  citi- 
zen, if  we  can  have  a  booming  national 
economy,  and  have  all  these  things  at 
once,  it  would  be  ideal.  But  the  very  hard 
facts  of  life  are  that  we  cannot  have  all 
these  things  at  once,  so  we  have  to  strike 
a  balance. 

That  is  what  the  debate  which  is  about 
to  ensue  is  about,  exactly  what  that  bal- 
ance should  be.  How  do  we  strike  a  ra- 
tional, sensible  balance  which  gives  us 
the  best  blends  of  competing  objectives 
we  can  accomplish? 

I  say  to  all  Senators  who  are  present, 
and  the  staff  members  of  Senators  who 
are  here,  we  have  worked  for  months  to 
perfect  a  package  in  good  faith,  a  pack- 
age which  can  strike  the  best  balance 
which  can  be  reached. 

The  package  that  we  have  offered, 
prior  to  yesterday's  modification,  is  not, 
as  some  have  said,  what  the  automobile 
industry  sought  at  the  outset.  They 
sought  quite  a  different  schedule.  The 
schedule  which  was  finally  developed  is 
much  tougher  than  the  one  that  they  had 
hoped  to  have  put  forward.  In  light  of 
last  night's  change,  where  we  changed 
the  CO  standard  from  9  to  3.4,  it  becomes 
measurably  tougher. 

They  are  not  altogether  comfortable 
with    it.    They    would   like   a    different 
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schedule.  But  they  are  pledged  to  meet 
it  if  we  can  pass  it  into  law.  And  if  we 
can  pass  it  into  law  today,  we  solve  this 
problem  once  and  for  all,  because  we 
are  setting  final  standards  that  resolve 
this  troublesome  issue  so  that  we  shall 
not  have  to  be  back  here  in  a  matter  of 
months  to  take  it  up  again. 

And,  just  as  surely,  if  we  fail  today  to 
adopt  the  Riegle-Griffin  compromise,  and 
if  we  were  to  adopt  the  committee  posi- 
tion, or  what  is  called  the  Baker  position, 
I  assure  everyone  that  the  Senate  will  be 
again  dealing  with  this  issue,  literally, 
within  a  matter  of  months,  because  the 
committee  bill  and  the  Baker  bill  set 
specifications  that  cannot  and  will  not 
be  met.  So  we  are  going  through  this 
same  exercise  again;   to  have  to  come 
back  and  have  to  change  and  rewrite  the 
legislation  because  of  technological  bar- 
riers that  exist  and  cannot  be  changed. 
I  want  to  cite  just  one  specific  instance 
of  that,  and  I  want  to  get  into  it  in 
more  detail  shortly.  There  is  great  dif- 
ficulty in  m.eeting  a  very  low  NO,  stand- 
ard, one  of  the  three  emissions,  when  we 
look  into  the  future,  1980  and  beyond. 
The  only  way  that  anybody  knows  about 
to  meet  a  NO,  schedule  of  1,  or  somethmg 
in  that  range,  is  by  using  a  three-way 
catalyst  technology.  Obviously,  the  peo- 
ple that  make  three-way  catalysts  are 
excited   about  the  possibility   that  we 
may  pass   a  law   that  mandates   that 
every   single   car   built   in    the    United 
States  has  to  use  that  technology,  be- 
cause they  are  in  business  to  make  and 
£631  those  three-way  catalysts. 

But  let  me  tell  what  the  makers  of  the 
three-way  cataly.-.t  £r..ys.  They  have  been 
before  Congress  and  they  have  been 
asked  the  question  whether  or  not  they 
can  make  enough  three-way  catalysts  bv 
1980  or  1981,  or  even  by  1982,  so  that  we 
can  put  one  in  every  car.  The  hard  facts 
are  that  we  cannot  do  that,  because  they 
indicate  to  us  that  they  are  not  capable 
of  doing  it,  because  the  technology  is 
not  far  enough  along,  nor  are  the  other 
elements  that  would  be  required  to  make 
that  feasible  on  the  size  of  the  P.eet  that 
is  produced  each  year  to  make  that  pos- 
sible. 

On  March  9  of  this  year— not  some 
prior  year,  but  1977— the  catalyst  manu- 
facturers appeared  before  the  Commerce, 
Health,  and  Environment  Subcommit- 
tees in  the  House  of  Representatives. 
They  said  the  three-way  catalyst  would 
not  be  ready  for  mass  production  imtil 
3  982,  and  then  only,  and  I  quote  them, 
"if  the  whole  system"— meaning  the 
emission  system — "holds  together."  That 
is  from  page  91  of  the  Health  and  En- 
vironment Subcommittee  transcript 
March  1,  1977. 

Now,  the  catalyst  manufacturers  want 
to  get  this  catalyst  going  just  as  quickly 
as  they  can.  That  is  their  primary  in- 
centive. That  is  how  they  make  their 
money.  But  when  they  come  in  and  tell 
us  that  it  is  not  technically  feasible  to 
do  that  on  the  scale  that  is  being  antici- 
pated here  before  1982,  that  means  some- 
thing. I  think  it  ought  to  mean  something 
to  everybody  here,  just  in  terms  of  the 
hard,  practical  facts  of  life  that  we  have 
to  deal  with. 
But  that  is  just  one  problem.  We  also 
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have,  in  this  country,  an  energy  crisis. 
The  President  of  the  United  States  has 
asked  Congress  to  move  on  an  expedited 
basis  to  deal  with  a  worsening  energy 
shortage.  We  have  bUls  that  we  are  con- 
sidering in  the  Senate  today.  The  other 
body  is  acting  on  them,  in  fact,  this  very 
day.  There  are  enormous  energy  utiliza- 
tion consequences  between  the  emissions 
schedule  that  Seantor  Griffin  and  I 
have  put  forward  versus  that  that  is  pro- 
posed by  the  committee  or  by  Senator 
B.AKER.  As  a  matter  of  fact,  in  terms  of 
the  specific  amounts,  the  projections  that 
are  made,  based  on  administrative 
agency  data,  indicate  that  the  cumula- 
tive fuel  penalty— in  other  words,  the 
extra  energy  that  will  be  utilized  if  the 
committee  bill  were  adopted  between  the 
years  1979  and  1985— figures  out  to  be  in 
excess  of  14  billion  gallons  of  gasoline. 
That  is  over  2  billion  gallons  of  gasoline 
a  year,  on  the  average.  It  fieures  out  to 
134,000  barrels  of  oil  a  day. 

Someone  will  say,  well,  that  is  not 
important.  Well,  if  it  is  not  important, 
then  why  is  it  that  we  are  working  day 
and  night  on  an  energy  bill  and  an 
energy  strategy  in  the  House  and  the 
Senate  in  other  committees?  We  are  be- 
cause it  is  important.  It  is  a  basic  fact 
that  will  not  wash  away  because  some- 
one else  may  wish  to  treat  some  other 
part  of  this  problem. 

I  am  not  suggesting  that  is  the  only 
element,  but  it  is  a  key  element,  and  it 
cannot  be  set  aside.  It  has  to  be  consid- 
ered in  conjunction  with  the  other  things 
we  want  to  accomplish.  It  is  one  of  the 
tradeoffs. 

The  Riegle-GrifSn  package  will  save 
that  energy.  I  think  it  ought  to  be  saved, 
because  I  cannot  find  one  single  reason 
to  squander  it.  I  cannot  find  one  quan- 
tifiable health  benefit  that  accrues  from 
any  other  schedule  that  has  been  pro- 
posed over  and  above  our  schedule.  There 
does  not  exist  any  scientific  information 
of  any  consequence  tliat  certifies  and 
bears  out  and  proves  that  any  other 
schedule  provides  health  benefits  over 
and  above  the  schedule  that  we  provide. 
I  know,  some  people  say  they  like  it 
better  because  it  sets  slightly  tighter 
standards  earlier  in  time.  All  well  and 
good.  That  is  their  position  and  they  can 
argue  it  and  they  can  defend  it.  But 
what  they  cannot  defend  it  with  is  hard 
data,  because  the  hard  data  does  not 
exist. 

We  can  go  down  that  road  if  we  wish 
to,  but  let  us  go  down  knowing  exactly 
what  the  costs  are — in  terms  of  energy, 
in  temis  of  technology,  as  I  spoke  about 
before.  If  we  are  going  to  set  impossible 
standards  and  be  back  here  in  a  matter 
of  months  to  change  them,  what  have  we 
accomplished?  We  have  not  accom- 
pUshed  a  thing.  I  think  it  is  time  we  got 
serious  on  this  matter  and  established 
standards  that  are  achievable.  "Hien  we 
can  accomplish  something. 

What  are  the  differences?  We  meet 
exactly,  finally,  the  same  standards  I 
pointed  out  before.  On  HR — hydrocar- 
bons— and  CO — carbon  monoxide — the 
Riegle-Griffln  amendment  that  has  just 
been  presented  reaches  exactly  the  same 
final  standard  as  the  committee  bill.  That 
occurs  1  year  later  than  the  committee 


proposes  that  it  occur.  We  have  that 
happen  in  the  model  year  1980.  The  com- 
mittee proposes  that  it  be  done  in  1979. 
Why  do  we  make  that  proposed 
change?  I  am  not  wedded  to  the  year 
1980  for  some  reason  that  is  just  drawn 
out  of  the  air.  If  there  were  a  practical 
way  to  do  it  in  1979, 1  would  be  for  doing 
it  in  1979. 

The  difference  is  this:  For  the  1979 
model  year,  those  models  actually  built, 
they  begin  the  production  in  the  late 
summer  of  1978.  Under  the  law,  the 
manufacturers  have  to  provide  to  the 
EPA  the  detailed  design  specifications  as 
to  exactly  how  they  are  going  to  produce 
those  cars  to  m.eet  those  standards. 

Do  the  Senators  know  when  they  have 
to  submit  those  to  EPA  for  1979?  They 
have  to  do  it  next  month,  in  July  of  1977. 
They  have  to  lock  in  on  exactly  how  they 
propose  to  do  this. 

Well,  we  are  right  on  top  of  next 
month,  and  it  is  not  practical,  In  my 
judgment,  to  change  those  standards  at 
this  point.  In  light  of  the  fact  that  we 
have  written  another  law  that  imposes 
upon  the  automobile  industry — and  I 
voted  for  it — specific  goals  in  terms  of 
fuel  economy  that  they  must  also  meet 
at  the  same  time. 

If  anybody  thinks  a  good-faith  effort 
is  not  underway  in  the  auto  companies 
to  solve  these  two  problems  In  fuel  econ- 
omy and  auto  emissions,  they  do  not 
know  what  the  facts  are  and  they  do  not 
know  what  is  going  on,  because  a  good- 
faith  effort  is  going  on  and  progress  is 
being  made,  substantial  progress.  And 
more  will  be  made. 

But  it  is  time  that  we  put  an  end  to  the 
kind  of  excessive  adversary  processes  we 
have  had  for  too  long  around  here.  I 
think  it  is  time  we  started  working  to- 
gether as  a  nation.  It  is  not  enough  to 
just  brand  people  as  bad  guys  and  our- 
selves as  poor  guys.  It  is  not  that  simple. 
I  yield  to  nobody  in  this  Senate  in 
terms  of  considering  an  environment 
record  over  10  years  in  Congress — and  I 
speak  of  the  last  10  years — because  my 
environment  record  is  as  good  as  any- 
body's. It  is  at  or  near  100  percent  for 
every  one  of  those  years. 

I  voted  for  all  the  clean  air  legislation 
that  is  on  the  books  today.  I  will  vote  for 
the  toughest  standards  I  can  find  that  I 
know  are  achievable — and  that  is  ex- 
actly what  we  are  proposing  to  do. 

That  is  why  we  made  a  change  last 
night,  because  some  people  have  come  to 
us  and  said,  "Look,  we're  concerned 
about  the  CO  standard  you  proposed  in 
the  original  Riegle-Griffin  amendment." 
I  thought  that  was  a  good  standard  in 
terms  of  the  data  that  existed,  but  others 
were  worried  about  it. 

I  am  concerned  about  the  fact  that 
others  are  concerned  about  it  and  if  it  is 
the  feeling  it  ought  to  be  lowered  and  it 
can  be  done  technically,  as  I  am  con- 
vinced it  can  be,  I  am  prepared  to  accept 
it. 

We  made  the  change.  We  did  so  as  an 
act  of  good  faith  to  come  up  with  a  pack- 
age that  this  Senate  can  feel  right  about 
so  that  we  can  settle  this  issue  once  and 
for  all,  because  time  is  wasting. 

These  decisions  have  to  be  made.  The 
1978  production  is  about  to  start.  But  it 
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cannot  unless  the  law  changes.  Every- 
body here  knows  that  that  is  why  we 
are  under  tremendous  time  pressures. 
We  have  to  act  here,  go  to  conference, 
get  something  out  of  conference,  and  we 
have  to  change  these  laws  or  there  is 
not  going  to  be  any  automobile  produc- 
tion starting  with  the  model  year  that 
is  just  weeks  away  unless  the  laws  that 
now  exist  are  changed.  No  one  disputes 
that.  In  fact,  that  is  the  position  of  the 
committee  as  well. 

So  in  the  case  of  those  two  standards 
I  cite,  we  reach  exactly  the  same  posi- 
tion as  the  committee  bill  in  terms  of 
the  final  standards,  but  we  get  there  1 
year  later. 

In  terms  of  NO,,  this  is  a  much  more 
complicated  problem.  We  have  to  under- 
stand something  about  technology  and 
engineering  to  understand  the  issue 
about  NO,. 

Frankly,  when  I  started  out.  I  did 
not  know  much  about  it,  but  I  know  a 
lot  about  it  now  because  that  is  the  only 
way  to  make  an  inteUigent  decision 
about  what  makes  good  sense  nation- 
ally. 

I  have  cited  one  constraint,  the  fact 
that  the  only  way  we  know  how  to  get 
close  to  the  1  level  is  by  using  a  three- 
way  catalyst,  and  the  catalyst  people 
tell  us  they  cannot  do  it  on  an  across- 
the-board  basis  until  1982. 

That  registers  in  my  head.  I  think  it 
ought  to  register  in  terms  of  the  areu- 
ment  about  what  is  a  sufficient  NO, 
level. 

But  we  are  prepared  to  require  that 
we  go  to  a  1  level.  But  we  have  to  have 
sufficient  time  to  bring  that  technology 
on  line. 

As  much  as  we  know  today,  It  will  be 
the  three-way  catalyst.  But  if  we  can 
find  some  other  way  more  efficient  that 
costs  less  and  allows  us  to  do  it  faster,  I 
am  for  it. 

The  reason  we  need  keep  the  standard 
at  2.0  until  that  time  is  to  give  us  the 
option  to  see  what  we  can  find,  to  see 
If  there  is  some  other  way  to  do  it,  be- 
cause there  are  other  alternatives  being 
explored.  I  would  like  to  see  those  other 
avenues  able  to  be  tested. 

But  I  say  this,  if  we  go  down  to  a  1 
NO,  level  in  1980,  we  will  not  see  any 
of  those  done,  not  any  of  them  done, 
because  the  lead  times  are  such  that 
there  is  not  time  to  do  it. 

No  manufacturer  in  his  right  mind 
wUl  spend  the  money  to  go  dova  a  road 
like  that  when  they  know  they  do  not 
have  the  time  to  get  it  developed. 

It  cannot  meet  some  arbitrary  stand- 
ard we  have  set  here.  We  will  not  get 
new  technology-.  We  will  lock  right  Into 
what  we  have  today. 
I  do  not  want  to  see  that  happen. 
I  think  the  automobile  industry  can 
make  breakthroughs,  but  not  if  we  put 
them  in  that  kind  of  technology  strait- 
Jacket.  It  just  does  not  make  good  sense, 
not  to  m^  mind.  If  anybody  can  dispute 
that  later  on,  I  would  like  to  hear  the 
argument  about  it,  because  all  the  tech- 
nical evidence  shows  that. 

I  want  somebody  lat«r  on  to  raise  the 
point  about  Volvo  in  California  so  that 
I  can  respond  by  what  Volvo  themselves 
have  said  about  their  capacity  to  do 
this.  And  that  single  test  situation,  to 


use  that  in  any  extrapolation  about  what 
may  be  done  across  the  whole  fleet  of 
an  excess  of  10  million  cars  in  this  coun- 
try, is  absolute  absurdity  and  nonsense. 
I  see  where  that  road  leads — right  out 
this  door  and  back  in  v;e  set  them  at 
that  level. 

I  have  a  lot  of  feeling  about  it  because 
I  have  looked  at  this.  I  am  concerned 
about  the  fact  that  we  will  ma'ie  a  mis- 
take on  the  basis  of  misinformation  uii- 
less  we  take  time  to  really  understand 
the  complications  of  this  situation. 

Now,  who  are  we  here  representing? 
Someone  suggested  yesterday  we  were 
here  representing  the  auto  companies. 
That  is  not  who  I  £im  representing.  I  am 
here  representing  what  I  think  is  the  best 
national  interest  considering  these  con- 
flicting goals  that  we  are  talkmg  about. 
Yes,  the  automobile  Industry  is  part 
of  the  coalition  that  backs  our  amend- 
ment. So  is  the  United  Autoworkers  and 
they  fought  as  much  as  any  labor  or- 
ganization in  this  country  for  clear  air 
consistently-,  and  they  are  fighting  for 
it  today.  I  applaud  them  for  it. 

The  AFL-CIO  supports  our  pofitlon. 
So  do  a  number  of  other  people,  the 
United  Transportation  Union,  the 
American  Farm  Bureau,  the  National 
Congress  of  Petroleum  Retailers,  the 
National  Automobile  Dealers  Associa- 
tion, the  U.S.  Chamber  of  Commerce, 
and  the  list  goes  on  and  on. 

So  this  is  something  more  than  an 
amendment  of  two  Members  from  one 
State  and  seven  cosponsors. 

There  is  a  very  substantial  coalition 
of  supporters,  and  the  people  who  sup- 
port this  are  not  doing  It  on  the  basis  of 
a  cursory  glance.  Tliey  have  looked  at  it, 
studied  it,  and  support  it  because  of  tlie 
weight  of  the  evidence  and  the  merit  of 
the  arguments  presented  them  on  that 
side  of  the  issue. 

I  understand  that  some  people  S5iy, 
"Well,  of  course,  the  only  reason  you  are 
offering  this  amendment  is  that  you  are 
from  Michigan,  and  everyone  knows  that 
Michigan  builds  cars." 

Michigan  used  to  be  the  No.  1  State 
of  all  the  50  States  in  terms  of  the  State 
with  the  greatest  car  production.  We  are 
not  any  more.  Two  others  are  ahead  of 
us.  I  wish  we  were  No.  1.  We  are  not  any 
longer. 

It  is  a  major  part  of  the  economy  of 
our  State  and,  therefore,  I  am  especially 
sensitive  about  the  impact. 

But  I  can  also  say  this,  that  I  would 
never,  ever  come  to  this  Senate  and  sup- 
port a  proposition  I  though  would  hurt 
the  country.  I  do  not  do  it  today  and  I 
will  never  do  that.  If  there  is  anybody 
that  wants  to  suggest  otherwise,  I  am 
Just  not  prepared  to  accept  that  argu- 
ment. If  they  want  to  say  it,  then  Uiey 
ought  to  stand  up  and  say  It.  But  that 
is  Just  not  the  case.  I  think  my  record 
over  10  years  would  bear  that  out. 

As  I  have  said  before,  we  meet  the  same 
final  goals  as  the  committee  bill  and  as 
the  Baker  bill,  but  we  do  it  within  the 
constraints  of  reality 

As  I  have  said  before,  I  do  not  like  the 
constraints  we  are  up  against.  I  wish  we 
did  not  have  them.  I  wish  we  did  not  have 
to  have  any  emissions  coming  out  of 
automobiles  or,  for  that  matter,  from 
stationary  sources,  because  a  great  vol- 


ume of  pollution  in  this  country  comes 
from  places  other  than  automobiles 

I  am  for  taking  it  down  as  low  as  we 
can,  as  a  practical  matter,  and  that  is 
exactly  what  we  are  proposing,  exactly 
what  we  are  proposing  in  our  amend- 
ment. 

There  are  a  couple  of  other  things  I 
want  to  mention  in  passing  and  then  I 
will  yield  to  my  colleague  from  Michi- 
gan, my  cosponsor  in  this  package. 

We  also  in  our  amendment  amend  the 
warranty  section.  We  make  it  better.  We 
make  it  stronger. 

We  may  hear  argiunents  today  that 
this  is  not  so.  I  hope  anybody  that  wants 
to  take  it  on  will  do  so  because  we  drafted 
these  warranty  changes  in  order  to  pro- 
vide the  maximum  safeguards  to  make 
sure  we  are  building  cars  that  meet  tiie 
standards  we  talk  about.  And  we  are 
going  beyond  that.  We  are  requiring 
actual  on-the-road  testing  of  every 
single  car  to  m.ake  sure  that  not  only  are 
they  manufactured  to  those  standards, 
but  they  are  maintained  to  those  stand- 
ards as  the  years  go  by  so  that  the  gains 
that  we  have  made,  we  do  not  lose.  That 
is  in  addition  to  the  committee  bill,  and 
it  is  a  much  tougher  addition,  I  might 
say.  and  one  that  I  think  is  necessary. 

We  are  also  changing  the  length  of  time 
of  the  performance  warranty.  At  present, 
we  liave  a  5-year  and  50, 000-mile  war- 
ranty in  effect.  We  are  proposing  to 
change  that  to  18  months  and  18,000 
miles,  and  we  are  doing  it  for  a  very 
basic,  competitive  reason.  It  is  because 
if  we  stick  with  wliat  we  have  today,  we 
end  up  giving  the  automobile  manufac- 
turers virtually  an  absolute  monopoly  in 
the  afterparts  market,  through  a  5-ycar 
life  or  e>'cry  automobile  that  is  built  and 
sold  in  tills  country. 

The  Justice  r>epartment  is  on  record 
as  saying  that  that  would  be  a  very  b&d 
thing  to  do,  and  I  agree  with  the  Justice 
Dc^iartment. 

I  say  to  my  colleagues  that  Phil  Hart, 
who  w£is  my  predecessor  in  the  Senate, 
just  last  year  supported  exactly  this 
amendment  tliat  we  are  proposing,  in 
terms  of  changing  this  from  5  years  and 
50,000  miles  tc  18  months  and  18,000 
miles,  from  a  very  practical  reason. 

The  reason  is  that  we  want  people  to 
repair  their  cars  if  they  wish  to  do  so, 
and  we  have  an  on-the-road  test  to  make 
sure  that  they  are  kept  at  the  standards; 
and  we  want  small  service  stations  a'.d 
indep<»ndent  operators  to  have  tlie 
chance  to  compete  for  that  business.  Un- 
less that  change  is  made,  we  all  know 
that  the  manufacturers  are  going  to  in- 
sist that  everybody  bring  their  cars  back 
to  authorized  manufacturers'  service  out- 
lets in  order  to  get  all  their  maintenance 
done.  That  is  an  anticompetitive  develop- 
ment that  the  Justice  Department  has 
spoken  out  very  strongly  about,  that  Sen- 
ator ilART  spoke  about  very  strongly,  and 
which  I,  too,  together  with  Senator  Grif- 
fin and  others,  speak  against  strongly, 
and  I  know  that  Senator  Griffin  will 
speak  about  it  shortly. 

There  are  two  other  things  I  wish  to 
mention  before  I  yield  to  my  colleague. 
We  also  have  an  antitampering  amend- 
ment in  our  proposal,  and  it  strengthens 
that  section  in  the  bill  as  well.  It  was 
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written  exactly  for  that  purpose.  It 
provides  a  civil  penalty  for  anybody  who 
fools  with  the  gear  tliat  is  put  on  these 
cars  in  order  to  meet  the  standards.  How- 
ever, at  the  same  time,  we  make  it  clear 
that  some  legitimate  supplier  in  the 
afterparts  market  who  wants  to  do  some 
service  work  on  an  automobile  is  not  go- 
ing to  be  found  guilty  of  some  crime  for 
doing  it,  so  long  as  he  does  it  within 
methods  and  practices  that  are  going  to 
continue  to  see  that  these  standards  are 
met.  After  all,  I  think  that  is  what  the 
design  of  the  bill  really  is  all  about. 

There  are  no  easy  answers  in  this  area, 
and  anybody  who  thinks  so  just  would 
not  understand  it.  Nobody  here  wishes 
more  than  I  do  that  there  were  easy  an- 
swers. If  we  could  eliminate  all  the  auto 
emissions  at  one  time,  in  some  practical 
fashion,  I  would  be  the  first  one  in  line 
to  try  to  do  it.  That  is  exactly  what  our 
amendment  is  drafted  to  do.  It  is  a  good- 
faith  amendment.  That  is  why  it  was 
changed  last  night  to  accommodate  the 
concerns  that  some  have  had  in  the  area 
of  CO  emissions. 

I  stress  again  that  we  meet  exactly 
the  same  final  standards  as  the  commit- 
tee bill.  There  is  no  certifiable  evidence 
to  suggest  that  there  is  a  health  advant- 
age by  the  committee  bill  or  a  health 

penalty  associated  with  our  proposal 

absolutely  no  certifiable  evidence  to  that 
effect. 

We  do  know,  however,  that  there  is  a 
major  fuel  economy  benefit  with  our 
package,  a  multibillion  dollar  effect,  and 
we  can  set  that  aside  if  we  wish.  I  do  not 
think  we  should.  I  think  it  should  be 
considered. 

Finally,  there  are  technological  reall- 
ties.  We  live  in  the  real  world.  We  have 
everybody  who  has  to  make  this  happen 
agreeing— in  some  cases  reluctantly— 
that  they  will  meet  this  set  of  final  stand- 
ards, and  we  can  solve  this  issue  once 
and  for  all. 

However,  if  today  we  were  to  choose 
otherwise  and  another  alternative  were 
to  be  adopted,  I  just  want  to  forewarn 
everj-body  in  this  Chamber  that  we  will 
be  right  back  here,  we  will  be  going  right 
back  through  this  fight  again,  and  we 
are  going  to  be  making  the  very  adjust- 
ments we  are  talking  about  today'  be- 
cause of  the  constraints  I  speak  about, 
which  are  real  and  which  are  not  just 
set  aside  because  someone  wants  to  pre- 
tend they  do  not  exist. 

I  appreciate  the  patience  of  the  Sen- 
ators in  the  Chamber  for  hearing  me  out 
on  this  issue,  at  least  to  this  extent.  It  Is 
complex.  People  of  conscience  can  dis- 
agree, because  there  are  many  facets  and 
ways  to  look  at  this  issue.  The  package 
we  offer  strikes  what  in  my  mind  is  the 
best  balance  we  can  hope  to  get;  and  if 
I  did  not  believe  that,  I  would  not  be  here 
offering  it. 

I  now  yield  to  my  colleague,  the  senior 
Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  I  thank 
my  colleague,  and  I  commend  him  for  his 
presentation,  which  covered  most  of  the 
points  of  the  amendment  that  he  and  I 
have  cosponsored. 

As  he  has  said— and  I  think  it  is  the 
starting  point  of  the  discussion— we  have 
arrived  at  a  point  where  the  debate  really 
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does  not  revolve  around  health,  espe- 
cially after  the  change  in  the  CO  stand- 
ards we  have  made  in  our  amendment. 

Any  argument  about  the  health  im- 
pact, it  seems  to  me,  is  gone.  Tlie  real 
question  is  whether  we  want  to  force  the 
automobile  industry  into  a  schedule  that 
will  cost  jobs,  and  there  is  no  question 
that  it  will  cost  jobs.  That  is  the  reason 
why  the  United  Auto  Workers  so  strongly 
support  the  Riegle-Griffin  amendment. 
That  union,  appropriately,  is  concerned 
about  the  jobs  of  its  members.  It  is  also 
concerned  about  clean  air;  it  always  has 
been.  But  when  it  sees  a  proposal  such  as 
the  committee  proposal,  which  is  going 
to  threaten  jobs  in  a  significant  way.  it 
is  appropriate  that  that  union  would  be 
concerned,  and  they  are. 

They  are  not  the  only  ones  concerned. 
EPA.  itself,  has  acknowledged,  in  an  in- 
ternal memorandum  that  was  pried  out 
of  its  possession  by  a  Member  of  the  other 
body,  Representative  Moss,  that  the  al- 
ternative that  is  before  us  will  have  sig- 
nificant impacts  in  various  wavs. 

For  example,  the  EPA  memorandum 
says  that  the  total  impact  of  the  admin- 
istration's regulatory  programs  on  new 
cars  by  19G5  would  be  $964.  Actually,  it 
is  higher  than  that.  EPA's  statutory 
emissions  standards  would  add  $350  to 
the  cost  of  a  car.  and  it  would  be  $170 
more  than  the  alternative  supported  by 
the  UAW. 

A  significant  cost  factor  to  the  con- 
sumer is  also  involved,  so  far  as  the  price 
of  the  car  is  concerned,  between  these 
two  alternatives.  Because  of  the  difficul- 
ties of  meeting  it.  it  Is  going  to  translate 
into  jobs. 

In  addition,  it  has  no  measurable  bene- 
fits so  far  as  health  is  concerned. 

Perhaps  one  of  the  most  critical  and 
crucial  points  involved  here,  as  my 
Junior  colleague  from  Michigan  has 
pointed  out.  is  the  question  of  when  we 
go  to  the  1.0  standard  for  NO..  In  the 
Muskie  committee  bill  and  in  the  Baker 
proposal— assuming  it  will  be  offered  in 
the  form  that  it  was  in  the  Record 
earlier— both  would  go  to  a  1.0  NO, 
standard  in  1980.  Under  our  proposal,  the 
major  significant  difference  now  is  that 
we  would  go  to  1.0  NO.  in  1982. 

There  is  an  important  difference  in 
that  resrect.  Why  is  it  so  important?  It 
is  important  for  a  number  of  reasons.  It 
is  not  important,  because  the  technology 
to  achieve  it  is  not  available.  The  tech- 
nology is  available.  Volvo  does  make  a 
four-cylinder  car  using  the  three-way 
catalyst  at  the  present  time.  It  can  be 
duplicated.  Some  cars  can  be  made.  How- 
ever, the  whole  fleet  cannot  be  converted 
to  that  standard  in  such  a  short  period  of 
time. 

Furthermore,  what  we  do  by  forcing 
that  standard  in  1980  is  to  lock  in  now 
the  technology  for  getting  there. 

I  think  there  are  some  serious  ques- 
tions involved,  beyond  what  we  have  al- 
ready discussed,  as  to  whether  it  makes 
sense  to  lock  in  that  technology  and  re- 
quire a  commitment  to  the  tliree-way 
converter  at  the  present  time. 

Let  me  just  point  out,  for  example,  and 
I  would  like  to  read  from  an  article  that 
appeared  in  the  Detroit  News  not  very 


long  ago  written  by  a  very  distinguished 
reporter.  It  starts  hke  this: 

The  House  Subcommittee  on  Africa  will 
Investigate  the  ties  between  U.S.  catalytic 
converter  manufacturers  and  South  African 
firms  to  determine  their  foreign  policy  and 
human  rights  Implications. 

It  goes  on  to  point  out  that  the  Muskie 
committee  bill  would  pump  between  $70 
and  $200  million  a  year  into  the  white- 
ruled  South  African  slumping  economy 
by  requiring  the  purchase  of  three  times 
as  much  rhodium  as  is  now  purchased  for 
this  purpose. 

South  Africa,  it  so  happens,  has  almost 
81  percent  of  the  world's  reserves  of 
rhodium.  The  U.S.S.R.  has  17  percent, 
and  the  only  other  source  is  Canada, 
which  has  slightly  more  than  1  percent. 

At  one  point  in  this  article  it  says: 

Mike  Clark,  an  official  with — 

The  National  Council  of  Churches'  In- 
terfaith  Center  for  Corporate  Respomi- 
bility  is  quoted  as  saying : 

There's  no  doubt  that  mining  Is  the  most 
exploitive  sector  of  South  Africa's  economy. 

Again,  quoting  from  him : 

Black  workers  are  forced  to  work  long 
hours  at  low  pay  under  safety  conditions  that 
are  hundreds  of  years  behlrid  what  we  have 
in  the  United  States. 

The  article  further  goes  on  to  say: 

Clark  said  unskilled  blacks  are  forced  into 
the  mines  by  economic  necessity.  They  are 
taken  from  their  homeland  and  required  by 
contract  to  work  6  months  to  18  months  at 
a  time,  before  being  allowed  a  1 -month  va- 
cation to  return  to  their  families. 

On  the  one  hand,  we  have  a  foreign 
policy  that  seeks  to  m^ove  South  Africa  in 
the  area  of  human  rights.  Then  we  are 
needlessly,  without  any  health  justifica- 
tion, at  the  same  time  forcing  the  auto- 
mobile manufacturers  to  go  to  the  three- 
way  catalytic  converter,  and  the  only  way 
this  can  be  produced  and  that  they  can 
achieve  this  goal  is.  of  course,  to  pump 
up  the  economy  of  South  Africa. 

I  do  not  think  that  makes  sense,  es- 
pecially when  there  are  alternative  tech- 
nologies being  developed  and  being  ex- 
plored. The  schedule  that  Senator  Riegle 
and  I  have  proposed  is  reasonable,  it  is 
a  schedule  which  meets  the  requirements 
that  anyone  has  shown  so  far  as  health 
is  concerned  and,  at  the  same  time,  most 
importantly,  it  would  preserve  the  jobs  of 
those  who  depend  on  the  automobile  in- 
dustry. 

Let  me  just  point  out  I  think  many 
people  who  come  from  other  States  look 
upon  the  automobile  industry  as  only 
related  to  Michigan,  but  that  is  no 
longer  true.  Michigan  is  not  the  State 
where  the  most  automobiles  are  pro- 
duced. There  are  other  States  that  pro- 
duce more  automobiles  than  Michigan. 
One  out  of  every  six  jobs  in  tlie  United 
States  is  directly  or  indirectly  related  to 
automobile  production  or  sales  or  serv- 
icing. It  is  the  largest  nongovernmental 
employer  in  the  country,  and  that  is 
something  to  take  into  account.  It  dc'cs 
not  make  sense  to  needlessly  cut  back  on 
Jobs. 

Furthermore,  there  is  no  doubt  that 
these  Maskle  committee-imposed  sched- 
ules will  impose  a  fuel  penalty.  The  EPA 
acknowledges  it,  all  experts  acknowledge 
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it,  so  we  are  going  to  pay  to  another  way 
besides  the  cost  of  the  car.  In  addition 
to  jobs,  we  will  pay  an  additional  fuel 
penalty  at  a  time  when  we  are  supposed 
to  be  embarked  on  a  policy  and  a  program 
of  energy  conservation. 

(Mr.  Matsunaga  assumed  the  chair  at 
this  point.) 

Mr.  GRIFFIN.  Let  me  just  say,  perhaps 
some  of  my  colleagues  will  be  interested 
in  the  analysis  of  S.  252  by  the  Chase 
Manhattan  Bank.  A  department  in  the 
Chase  Manhattan  Bank  made  a  study  of 
this  situation,  and  let  me  report  what 
they  said: 

The  Cbase  conclusions  are  extremely  dis- 
turbing. IX  the  Muslcle  (S.  252)  emissions 
schedule  Is  adop>ted,  the  report  projects  an 
additional  cost  per  vehicle  over  Its  useful 
llle  of  $600  for  1981  model  cars.  And  if  the 
Muslcle  schedule  U  combined  with  the  pro- 
posal for  mandatory  air  bags  and  with  the 
27.5  mpg  fuel  economy  stuidard  set  by  the 
Energy  PoUoy  and  Conservation  Act  of  1975, 
Chase  concludes  that  pas3enger  cars  will 
have  to  meet  the  equivalent  of  37.5  mpg  to- 
day. Only  six  of  the  smallest  cars  on  the 
road  today  meet  that  standard — two  Hondas, 
two  Mazdas,  a  Ditsun,  and  a  Toyota.  The 
prospects  for  domestic  auto-related  employ- 
ment are  clearly  disastrous. 

Maybe  that  Is  of  no  concern  here  in 
this  body.  We  blame  the  automobile  com- 
panies and  say  they  should  have  been  at 
the  same  place  that  Toyota  and  Datsun 
arc.  But  If  you  are  an  automobile  worker 
you  caimot  look  at  it  that  way,  and 
those  are  the  facts. 

They  go  on  and  say: 

We  believe  that  the  impact  of  more  strin- 
gent standards  such  as  the  ones  presented  In 
Taile  XVII  ...  3  wUl  be  quite  significant 
on  fuel  economy  and  car  saJes.  The  additional 
fuel  penalty  due  to  more  stringent  emissions 
standards  such  as  the  Senate  proposal  could 
be  as  high  as  10  to  20  percent.  Moreover,  the 
feasibility  of  keeping  dlesel  engine  cars  on 
the  market  may  be  In  Jeopardy  If  the  NO, 
standards  fall  below  1.5  NO.. 

Well,  the  Muskie  and  Baker  proposal 
would  put  the  NO^  proposal  below  1.5  not 
in  1981  but  1980.  Why  is  that  so  impor- 
tant? Well,  as  the  junior  Senator  from 
Michigan,  my  colleague,  has  already 
pointed  out,  it  Is  hard  for  many,  I  think, 
who  are  not  close  to  the  automobOe  in- 
dustry to  realize  what  lead  time  Is  in- 
volved. For  example.  In  order  to  produce 
1979  cars,  the  automobile  companies 
have  to  begin  July  1,  next  month,  to  test 
their  1979  models.  They  have  to  be  tested 
by  EPA  for  a  year  and  then  certified  that 
they  meet  the  1979  standards. 

Then  after  they  go  through  this  test 
it  will  be  In  the  summer  of  1978,  and  that 
is  when  you  begin  to  produce  the  1979 
model. 

It  is  really  distorting  and  misleading 
to  put  this  discussion  In  terms  of  the 
1978  model  or  the  1979  model,  because  we 
all  know  they  begin  producing  the  1978 
model  in  1977.  and  you  have  to  have  it 
tested  a  year  before  that.  Obvloiisly,  if 
you  are  going  to  make  any  emission 
schedule  or  design  changes,  you  have  got 
to  begin  a  year  before  that. 

So  if  you  were  going  to  make  a  change 
in  the  1980  model  you  would  have  to 
start  right  now. 

The  only  technology,  as  I  have  said, 
that  Is  available  at  the  present  time  to 
reach  the  Nd  standards  imposed  by 
S.  252 — and  very  arbitrarily,  I  assert— 


Is  the  three-way  catalyst.  S.  252  freezes 
us  into  that  technology  and  makes  it 
impossible  to  go  any  other  route. 

I  hope  very  much  that  the  Senate  in 
Its  wisdom  will  cast  aside  the  arguments 
that  I  see  In  the  press  that  this  Is  only 
a  union  automobile  manufacturers  bill. 
Many  Senators,  I  think,  have  been 
turned  off  just  by  that  alone,  without 
even  trying  to  analyze  the  arguments. 
They  do  not  want  to  be  alined  with  a 
special  Interest  bill.  That  is  not  the  case. 
There  are  sound,  good  reasons  across 
the  board  here  why  this  schedule  will  be 
not  only  in  the  Interest  of  autoworkers 
and  the  automobile  companies,  which  is 
true,  but  also  In  the  national  interest. 
I  urge  my  colleagues  to  support  and 
adopt  this  amendment. 

Mr.  RIEQLE.  I  thank  the  senior  Sena- 
tor for  his  Important  comments.  I  wish 
to  cover  two  additional  items.  I  wUl  try 
to  do  it  briefly.  They  are  detailed,  but 
they  are  important  aspects  of  this  dis- 
cussion for  anyone  who  wants  to  make 
a  serious  decision  about  it. 

I  shall  direct  these  comments  particu- 
larly to  Senators  and  staff  members  who 
are  in  the  Chamber  who  are  endeavoring 
to  reach  some  judgment  about  some  of 
the  conflicting  arguments  and  claims 
that  have  been  made. 

The  first  one  I  address  is  the  quesrtion 
of  the  three-way  catalyst  because  it  is 
critically  important  that  everyone  un- 
derstands what  is  Involved  here. 

The  only  technology  that  we  know 
about  today  that  anyone  with  any  tech- 
nical competence  whatsoever  is  prepared 
to  talk  about — and  that  comes  close  to 
meeting  the  final  1  NOx  standard — Is  the 
three-way  catalyst.  It  is  a  very  compli- 
cated system.  As  I  said  earlier,  the  cata- 
lyst makers,  who  are  like  race  horses  in 
terms  of  their  eagerness  to  get  Into  pro- 
duction to  sell  these  things,  have  said 
their  best  estimate  Is  that  it  is  going  to 
be  1982  before  they  are  able  to  do  this 
on  the  scale  that  the  committee  bill  would 
require — would  require.  I  might  say,  in 
1980,  2  years  earlier  than  the  catalyst 
makers  themselves  say  they  can  make  it, 
and  they  say  they  can  only  do  it  if  every- 
thing goes  just  right.  That  is  their  testi- 
mony on  the  record  within  the  last  year 
before  Congress  itself. 

Let  us  suppose  everything  does  go 
right.  How  do  you  make  a  three-way 
catalyst?  This  gets  Into  the  use  of  this 
previous  metal  rhodium,  and  this  is  not 
a  redherring  Issue.  This  happens  to  be  a 
very  specific  part  of  a  three-way  catalyst. 

In  order  to  make  a  three-way  catalyst 
work  you  have  to  have  this  rhodium  com- 
precious  metal  rhodium,  and  this  is  not 
very  much  of  it  in  the  world.  What  there 
Is  is  very  hard  to  get,  and  most  of  it,  as 
has  been  pointed  out  by  my  colleague, 
comes  from  South  Africa. 

Listen  to  this  statistic :  All  the  uses  of 
rhodium  today  in  the  entire  world— It 
Is  not  just  for  the  testing  on  a  few  num- 
ber of  catalysts  right  now — but  every 
other  end  use  that  rhodium  Is  put  to  in 
the  entire  world  today  consumes  a  total 
of  120.000  troy  ounces,  which  is  the  meas- 
uring weight  that  is  used  for  this  type  of 
precious  metal. 

If  we  were  to  go  to  the  three-way 
catalyst  system  of  the  sort  that  Volvo 
was  using,  which  has  been  the  one  test 
case  where  we  have  gotten  down  to  those 


low  levels,  and  we  were  to  do  this  across 
the  board  for  all  cars  In  the  United 
States,  as  the  committee  bill  would  re- 
quire, it  would  require  for  the  three-way 
catalysts  alone  150,000  troy  ounces  of 
rhodium.  That  exceeds  by  a  large  amount 
all  that  is  produced  in  the  entire  world 
today  and  used  in  other  sources. 

So  the  question  is  then.  Where  do  you 
get  it,  how  do  you  get  more  of  it,  or  can 
you  get  more  of  it?  Here  you  run  into 
one  of  these  very  diflBcult  practical  con- 
straints that  no  one  here  has  suggested 
an  answer  to  because  there  is  not  an 
answer  to  it.  I  wish  there  were. 

But  we  cannot  mandate  here  in  Con- 
gress production  of  more  rhodium  than 
can  be  produced.  As  I  said,  it  comes  from 
South  Africa.  And  It  is  found  in  a  ratio 
of  approximately  19  to  1  with  platinum. 
As  a  matter  of  fact,  rhodium  is  a  by- 
product of  platinum. 

In  order  to  get  1  troy  ounce  of 
rhodium  you  have  to  have  250  tons  of  ore. 
Two  hundred  and  fifty  tons  of  ore  that 
have  to  be  extracted  and  processed  to  end 
up  with  1  troy  ounce  of  rhodium.  And  we 
are  talking  here  now,  if  the  committee 
bill  passes,  with  the  only  technology  any- 
one knows  about  needing,  far  more  than 
all  of  the  rhodium  that  is  produced  in 
the  world  today  ignoring  all  the  other 
uses. 

But  it  Is  also  instructive  for  anyone 
who  has  any  sensitivity  at  all  to  know  It 
comes  out  of  the  South  African  mining 
industry.  As  anyone  knows  who  has 
studied  the  problems  in  this  area — and 
I  have  to  some  extent — that  is  one  of 
the  reasons  I  voted  time  and  again  to 
prevent  trade  by  our  country  with  Rho- 
desia. The  white  miners  in  South  Africa 
have  successfully  defended  a  system  of 
privileges  vis-a-vis  the  black  workers  in 
that  country  for  many  years.  Fixed  ratios 
for  white  and  black  workers  exist.  There 
are  huge  disparities  in  pay  and  work 
conditions.  The  minimum  wage  laws 
have  been  suspended  so  that  mining 
companies  can  offset  increased  costs  in 
these  nonurban  areas  by  paying  less  than 
subsistence  wages  to  abundant  African 
laborers.  And  they  take  the  work  because 
that  is  all  there  is. 

We  can  give  that  kind  of  economic 
power  to  South  Africa  if  we  wish,  but 
there  is  no  guarantee  they  can  even  make 
enough  rhodium  if  they  do  it  in  that 
fashion.  In  fact,  I  am  sure  in  my  own 
mind  they  cannot. 

For  rhodium,  by  the  way,  the  price 
range  last  year  was  between  about  $250 
a  troy  oimce  up  as  high  as  $450  a  troy 
ounce. 

But  understand  this:  as  to  the  three- 
way  catalyst  system  that  worked  on  the 
Volvo,  it  required  all  kinds  of  special 
arrangements,  fuel  penalties  were  in- 
volved, costly,  expensive  gear  was  added 
on,  and  so  forth.  The  rhodium  that  was 
used  in  that  three-way  catalyst  was 
there  on  a  ratio  of  5  to  1  to  the  platinum. 

But  that  is  not  the  way  It  occurs.  It 
occurs  at  a  ratio  of  19  to  1  when  it  is 
mined.  And  there  is  not  a  single  soul 
anywhere  who  has  come  forward  to  give 
even  the  beginning  of  an  explanation  as 
to  where  we  are  going  to  find  this  stuff. 
We  are  not  going  to  find  it  because  it  is 
not  there  to  find,  and  that  is  why  we  are 
going  to  be  right  back  here  again  if  we 
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pass  the  committee  bill  or  the  Baker  bill. 
We  are  going  to  be  right  back  here  again 
because  we  are  going  to  have  to  change 
the  standards.  I  think  that  is  ridiculous. 
Those  are  hard  facts.  I  wish  they  were 
different  than  they  are.  They  are  not. 

As  to  the  Volvo  experience,  we  might 
as  well  address  it  right  now,  because  that 
will  get  trotted  out  here,  exactly  as  yes- 
terday we  were  told  that  the  Ford  Motor 
Co.  had  only  spent  $118,000  on  research 
en  auto  emissions,  and  Senators  who 
were  here  yesterday  heard  that  assertion 
made.  The  facts  are  they  have  spent  $1.5 
to  $2  billion,  and  that  was  acknowledged 
later  by  the  Senator  who  had  earlier 
made  that  comment.  We  are  going  to 
hear  misrepresentations  today  about  the 
Volvo  experience. 

I  again  address  this  comment  to  Sen- 
ators and.  also,  staff  mcmbei-s  who  are 
present  in  the  Chamber  who  are  trying 
to  reach  a  judgment  on  this  issue  because 
unless  these  facts  are  known,  there  is 
no  way  in  the  world  anyone  can  make  a 
practical  judgment  in  the  end. 

The  Volvo  breakthrough  was  a  test 
vehicle.  And  Volvo,  as  any  other  auto- 
mobile company,  is  havmg  enormous 
technological  difficulties  in  meeting  even 
the  current  emissions  standards. 

There  is  no  question,  however,  that 
one  of  the  developments  that  they  have 
come  up  with,  and  it  is  called  the  lamda- 
sond  system,  presents  considerable  po- 
tential for  further  development.  But  it 
is  very  expensive.  It  only  fits  limited 
engine  classes,  and  it  uses  these  loadings 
of  rhodium  that  I  have  described  in  this 
5  to  1  ratio.  Perhaps  most  imoortantly, 
it  is  not  pollution-free.  It  is  not  pollution- 
free  at  all.  And  as  a  matter  of  fact,  do 
Senators  know  what  we  get  if  we  want 
to  go  to  the  three-way  catalyst  with  that 
system  using  the  Volvo  arrangement  that 
is  an  experiment  to  which  we  are  refer- 
ring here? 

We  do  not  have  to  worry  then  any 
more  about  HC  hydrocarbons,  CO  car- 
bon monoxide,  and  NO,.  Those  are  not 
the  things  we  have  to  worry  about.  We 
have  to  worry  about  something  else  be- 
cause   that    system    makes    some    new 
chemical  emissions  and  one  of  them,  for 
example,  is  cyanide.  Cyanide.  Now  we 
have  heard  about  cyanide  because  that 
is  what  people  are  gassed  with.  If  you 
have  enough  carbon  monoxide  it  will  kill 
you.  The  same  thing  is  true  with  cyanide. 
That  is  one  of  the  things  we  get  out  of 
the  Volvo  three-way  catalyst.   We  get 
ammonia.  We  get  sulfate.  There  is  not 
anyone  here  from  the  committee  or  off 
the  committee  in  the  Senate,  or  any  per- 
son whom  I  have  been  able  to  find  any- 
where, who  can  tell  us  today  with  any 
technical    meaning    exactly    what    the 
emission  consequences  are  of  producing 
these  kinds  of  new  dangerous  emissions. 
We  do  not  get  those  today.  But  that  is 
what  we  are  going  to  get  with  this  new 
system.  Maybe  we  will  find  we  would 
rather  have  cyanide  than  NO,;  I  do  not 
know.  Maybe  we  will  find  that  out.  But 
that  is  what  you  are  going  to  get. 

But  that  is  what  you  are  going  to  get. 
That  is  what  you  are  going  to  get  with 
this  system.  Do  not  think  you  can  escape 
it,  because  you  cannot. 

Let  me  tell  you  a  little  bit  more  about 
the  Volvo  experience.  Let  me  tell  you 


what  Volvo  itself  has  said  to  Congress 
this  year : 

In  order  to  provide  the  stability  necessary 
to  optimize  emission  control  systems — 

This  is  Volvo  talking — 

Volvo  has  recommended   that   U.S.  exhaust 
emission  levels  be  set — 


I  Will  just  refer  for  the  moment  to 
the  NOv  level,  because  that  is  what  is 
relevant  here — 

at  2.0  grams,  for  model  years  1978  to  1982. 
We  still  believe  this  Is  a  reasonable  com- 
promise to  achieve  clean  air  and  good  eco- 
nomy with  a  variety  of  plants. 

They  were  talking  about,  on  hydro- 
carbons and  carbon  monoxide,  a  figure 
of  9.0,  and  a  figure  of  2.0  on  NO, — a  sub- 
stantially higher  figure  than  the  com- 
mittee, and  higher  than  we  are  propos- 
ing, because  we  are  proposing  the  same 
standards  the  so-called  Baker  amend- 
ment is  proposing. 

But  when  you  add  to  this,  tremendous 
technological  difficulties,  simply  man- 
dating that  by  1980  we  are  going  to  have 
it  whether  it  is  ready  or  not  does  not 
make  it  available.  We  ought  to  know 
that  by  now. 

The  Volvo  uses  an  electronic  fuel  in- 
jection system,  and  there  is  a  premium 
cost  to  that.  It  can  range  from  $300  to 
$600.  That  is  the  first  piece  of  extra  gear 
you  have  to  hang  on  it  if  you  want  to 
use  this  3-way  catalyst. 

Maybe  people  want  it.  Maybe  they  can 
pay  for  it.  Maybe  the  health  benefits  are 
there.  But  there  is  not  a  shred  of  proof  to 
indicate  that  the  health  benefits  are 
there,  or  that  these  economic  costs  are 
warranted  in  health  terms  or  any  other 
terms. 

Further,  this  health  care  experiment 
has  only  been  done  on  a  4-cylinder  car. 
Surely,  some  people  drive  a  4-cylinder 
car.  I  drive  a  6-cylindeT  car.  Some  drive 
larger  or  smaller  ones.  But  they  have  yet 
to  demonstrate  that  this  can  be  done  on 
a  car  other  than  that  size.  That  is  an 
Important  constraint. 

I  have  talked  about  the  rhodium  fac- 
tor, and  the  other  emissions  they  get  that 
the  committee  is  not  prepared  to  ad- 
dress, but  they  do  not  want  you  to  worry 
about  that  right  now,  because  they  want 
you  to  swallow  what  they  are  offering, 
hook,  line,  and  sinker. 

They  also  go  on  to  point  out  that  this 
Volvo  system  has  a  sensor  in  it.  The 
sensor  wears  out.  The  sensor  is  so  im- 
portant to  the  system  that  if  it  de- 
teriorates—which It  does;  its  life  is  ex- 
pected to  be  no  more  than  15,000  miles— 
if  they  do  not  change  it,  do  you  know 
what  happens  to  the  emission  system? 
It  does  not  work.  So  we  get  all  the  stuff, 
not  just  what  it  is  squeezed  down  to  If 
the  sensor  is  working. 

Volvo  states— and  this  is  their  bottom 
line,  when  this  argument  gets  trotted  out 
later,  as  it  will: 

In  conclusion.  Volvo  feels  that  It  would  be 
unrealistic  to  conclude  that  the  three-way 
catalyst  technology  can  be  Immediately  ap- 
plied to  all  engine  configurations,  or  that  In 
doing  so  the  very  low  emission  level  specified 
In  the  Clean  Air  Act  could  be  met. 

That  is  Volvo,  as  of  the  14th  of  July 
1976. 

If  someone  has  got  some  scheme  that 
Is  going  to  get  this  job  done,  that  is  prac- 


tical, that  is  realistic,  that  is  not  just 
some  vision,  not  just  some  hope,  then  I 
am  willing  to  consider  it,  because  we  have 
modified  our  bill.  We  have  changed  it 
and  we  will  change  it  again  if  someone 
can  come  in  here  with  something  practi- 
cal and  real. 

But  if  all  Senators  are  going  to  do  is 
come  in  here  wrapped  in  the  argumei  ts 
of  clean  air,  and  wrapped  in  the  argu- 
ments of  saying  that  they  are  on  the 
right  side  of  the  issue  and  anyone  wlio 
disagrees  is  on  the  wrong  side  of  the 
issue,  that  does  not  solve  a  single  prob- 
lem, not  a  one. 

We  can  take  this  issue  up  again  if  we 
want  to.  V/e  can  be  back  in  here  in  a 
matter  of  months,  and  we  will  be  if  we 
pass  the  committee  bill  or  the  Baker 
bill.  I  daresay  the  sponsors  know  it.  They 
may  not  want  to  concede  that  point  on 
the  fioor  today,  but  they  know  we  will 
be  back.  But  I  will  tell  you  this :  "We  will 
not  be  back  with  our  bill." 

It  is  not  because  the  automobile  com- 
panies like  it.  You  can  go  out  and  ask 
them.  They  are  frank  to  say  they  do 
not  like  a  bill  as  tough  as  ours.  They  do 
not  Uke  it,  but  they  will  live  with  it,  and 
they  will  meet  those  standards;  ai-.d 
when  they  say  that  I  beheve  them.  If 
they  were  to  come  to  me,  or  anyone  else 
was,  later  on  and  say,  "Look,  sorry,  we 
made  the  deal,  but  we  are  not  able  to 
meet  it,"  they  would  not  get  me  to  argue 
their  case,  because  that  is  not  the  way  I 
work. 

But  I  think  at  some  point  there  has  to 
be  some  element  of  good  faith  apphed 
in  this  country  on  matters  as  compUcated 
and  serious  as  this.  We  do  have  an  energy 
crisis,  and  it  is  real.  The  energy  implica- 
tions of  the  difference  between  these 
bills  are  enormous,  and  cannot  be  swept 
aside.  That  is  why  we  have  tough  lav.s 
on  the  books.  j 

We  are  mandating  fuel  economy 
requirements.  It  is  19  miles  a  gallon,  as  a 
fieet  average,  for  1979,  20  m.iles  a  gallon 
as  a  fleet  average  for  1980,  27 'a  miles  a 
gallon  for  1985.  That  is  the  law.  That  has 
to  be  met. 

I  think  this  sector  of  the  economy  has 
responded  pretty  dam  well.  I  hope  the 
stationary  source  people  do  as  well  as  we 
have  done.  An  83-percent  reduction  in 
hydrocarbons  since  we  started,  an  83- 
percent  reduction  in  carbon  monoxide, 
and  at  least  an  38-percent  reduction  in 
NO. ;  and  with  the  schedule  we  are  talk- 
ing about  here,  we  are  prepared  to  go 
to  the  statutory  final  standards  that  are 
exactly  the  same  as  in  the  committee  bill. 
We  want  to  do  it  1  year  later,  because 
the  next  model  year  is  right  on  top  of  us, 
and  what  they  are  proposing  is  imprac- 
ticable, and  they  know  it.  They  will  not 
concede  It.  but  they  know  it. 

In  terms  of  the  NO.  standard,  I  have 
explained  why  the  technology  is  not 
there.  'WTien  it  is,  I  am  for  applying  it. 
Those  are  the  arguments  I  hope  Sen- 
ators will  consider,  because  if  we  are  not 
going  to  make  the  decision  based  on 
factual  analysis,  then  it  will  have  no 
meaning.  It  will  have  consequences,  but 
It  will  not  have  any  meaning. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  I  would  suggest  that  perhaps 
others  who  want  to  speak  either  for  or 
against  the  bill  do  so  at  this  time. 
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Mr.  HART.  Mr.  President,  the  pro- 
ponents of  this  amendment  have  put 
fonn-ard  a  number  of  arguments  that  I 
think  can  and  must  be  responded  to  in- 
dividually, and  I  intend  to  do  that,  as 
the  committee  has  in  the  past.  Those  in- 
volve the  economy  and  allegations  about 
lost  Jobs:  they  involve  the  problem  of 
fuel  eflBciency  and  allegations  about 
waste  of  energy.  They  Involve  technology, 
the  fact  that  the  automobile  companies 
cannot  produce  the  technology  necessary 
to  meet  legal  standards.  They  do  not 
have  a  lot  to  say  about  public  health, 
but  I  did  yesterday,  and  I  intend  to  today 
Then  I  think  we  ought  to  get  down  to 
the  real  issue  which  is  before  the  Senate. 

Those  of  us  who  support  the  commit- 
tee position,  or  a  stronger  version,  wel- 
come the  so-called  Riegle-Griffin  com- 
promise. Frankly,  I  do  not  know  what 
is  being  compromised  except  the  public 
health  of  the  people  of  this  country.  This 
is  an  issue  that  the  Senator  from  Maine 
and  others  joining  him  over  the  years 
have  worked  on  for  a  variety  of  periods 
of  time — in  his  case,  somewhere  between 
12  and  14  years. 

We  have  heard  a  lot  of  rhetoric  about 
proceeding  with  deliberate  speed,  and 
not  forcing  technology,  and  not  requiring 
people  to  do  things  they  cannot  do. 

The  "poor  old"  auto  industry  which 
spends  a  great  deal  of  money  designing 
cars,  putting  chrome  on  those  cars, 
spending  millions  of  dollars  every  year 
selling  those  cars,  just  cannot  seem  to 
come  up  with  the  technology  to  protect 
the  public  health. 

I  believe  it  is  encouraging  that  the 
Senators  from  Michigan  have  altered 
their  position.  They  say  the  standards 
they  are  now  ready  to  put  forward  rep- 
resent a  reasonable  position,  a  responsi- 
ble position. 

If  that  Is  reasonable  and  responsible 
today,  why  was  it  not  yesterday?  What 
haopened  overnight  to  suddenly  make 
this  position  reasonable  and  responsible? 

Mr.  RIEGLE.  Will  the  Senator  yield? 
I  will  be  hapoy  to  respond. 

Mr.  HART.  I  will  yield  later. 

Nevertheless,  I  believe  we  welcome  that 
Perhaps  if  we  discuss  this  issue  for  an- 
other day  or  two.  reasonableness  and  re- 
snonsiblcness  would  bring  the  Senators 
from  Michigan  and  the  industry  to  the 
point  of  view  the  committee  has  adopted 
over  almost  a  decade  of  investigating  this 
issue,  with  tens  of  thousands  of  cages  of 
testimony,  with  weeks,  months  and  years 
of  labor.  Mavbe  we  ought  to  give  the 
sconsors  another  day  and  they  will  come 
down  to  the  NO.  level  where  a  lot  of  other 
reasonable  people  have  been  for  a  long 
time. 

I  was  srlad  to  see  the  senior  Senator 
from  Michigan,  having  adopted  this  rea- 
sonable and  resDonsible  paeition,  now 
say  that  the  health  problems  have  been 
taken  care  of.  Well,  if  we  believe  that, 
we  will  believe  anything 

The  information  which  Is  before  the 
Senate,  and  which  has  been  before  the 
Congress  and  before  the  American  people 
for  years,  shows  that  nitrogen  oxide 
emissions  are  ln.iurlng  pubhc  health, 
particularly  the  children  and  the  older 
people  In  this  society.  If  the  senior  Sen- 
ator from  Michigan  believes  we  have 
taken  oa  re  of  the  health  problem  by  the 
sponsors  of  this  amendment  coming  back 


to  the  position  that  the  Senate  adopted 
years  ago  on  carbon  monoxide,  then  I 
welcome  that.  I  think  he  ought  to  take 
another  hard  look  at  nitrogen  oxides.  We 
will  point  out  to  him.  If  he  is  not  aware 
of  the  communications  with  the  health 
people  of  this  country,  what  those  com- 
munications show. 

We  are  also  pleased  to  know  that  the 
junior  Senator  from  Michigan  has 
pledged,  though  he  does  not  speak  for  the 
industry,  the  Industry  will  meet  the 
standards  put  forth  in  his  amendment. 
That  is  heartening.  That  is  a  pledge  I 
do  not  know  any  other  Senator  has 
made.  It  is  heartening. 

I  think  he  said  something  about  guar- 
anteeing the  Implementation  of  this 
amendment.  Well,  that  is  a  great  deal  of 
power  for  even  a  U.S.  Senator  to  have. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  this  point? 

Mr.  HART.  I  did  not  interrupt  the 
Senator  from  Michigan.  I  will  yield  later. 

He  did  say  that  if  we  do  not  adopt  his 
amendment,  he  can  guarantee  that  the 
standards  the  committee  has  proposed 
and  which  presently  are  in  the  law,  ex- 
cept for  the  relaxation  of  the  ultimate 
NOx  standard,  will  not  be  met.  That 
sounds  a  lot  to  me  Uke  a  challenge  to  the 
laws  of  the  United  States.  I  was  raised  to 
think  if  one  did  not  obey  the  law,  they 
paid  the  penalty. 

I  have  heard  a  lot  of  that  kind  of 
language-ln  the  last  couple  of  years  I 
have  been  working  on  this.  "We  will  not 
do  this  and  we  will  not  do  that."  Well,  it 
causes  me  at  least,  and  I  think  a  lot  of 
other  Americans,  to  wonder  who  runs 
this  country.  I  was  told  that  the  Congress 
enacted  the  laws,  the  President  signed 
the  laws  and  helped  enforce  the  laws, 
and  the  courts  adjudicated  those  laws. 

We  have  heard  a  lot  of  talk  about  the 
industry  and  its  supporters  not  meeting 
the  law.  That  would  be  an  interesting 
object  lesson  for  the  schoolchildren  of 
this  country,  as  to  who  is  in  charge. 

I  have  some  serious  questions  myself 
after  an  exercise  like  this. 

Let  us  address  ourselves.  Mr,  President, 
to  the  allegations  which  have  been  made 
about  the  areas  I  mentioned  in  support 
of  this  amendment. 

It  is  suggested  that  the  industry  is 
going  to  suffer  great  job  losses.  It  is 
fascinating  to  me.  Mr.  President,  to  see 
how  this  works.  Industry  spokesmen 
around  this  Hill  for  the  last  number  of 
weeks  have  been  talking  about  job 
losses.  Labor  spokesmen  have  been  talk- 
ing about  the  inability  of  the  industry  to 
develop  the  technology. 

Well,  that  is  a  nice  back  scratching 
arrangement.  I  thing  It  would  be  more 
interesting  to  hear  the  unions  talk  about 
the  loss  of  Jobs  and  the  industry  talk 
about  the  technology. 

The  fact  of  the  matter  Is  that  the  auto- 
mobile producers  have  testified  as  re- 
cently as  February  of  1977  that  they  can 
produce  the  technology  and  meet  the 
standards. 

The  United  Auto  Workers  have  pro- 
duced no  facts  to  support  the  contention 
that  they  are  going  to  lose  Jobs.  There  are 
a  lot  of  allegations.  I  suppose  If  I  wanted 
to  weaken  the  laws  these  are  the  kind  of 
allegations  I  would  make.  too.  But  there 
is  no  evidence  in  the  record  created  in  the 


House  of  Representatives  or  in  the  Senate 
to  support  any  job  losses.  There  are 
generalities. 

1  believe  it  is  the  job  of  the  labor  unions 
to  justify,  to  verify,  and  to  produce  the 
evidence  that  jobs  are  going  to  be  lost. 
They  have  not  done  it. 

I  think  it  is  the  job  of  industry  to 
demonstrate  that  technology  can  be  pro- 
duced using  just  a  fraction  of  the  dollars 
that  are  used  for  advertising  and  a  lot  of 
nonsense  and  luxury  cars,  but  they  have 
not  done  that  either 

What  are  the  facts,  Mr.  President, 
about  jobs  in  this  country? 

The  best  information  we  can  get  is 
from  the  agencies  of  the  Federal  Govern- 
ment using  data  available  from  studies 
they  have  done.  It  is  estimated  that  if  we 
go  to  the  committee  standards  on  nitro- 
gen oxide  and  the  other  standards  ac- 
cording to  the  timetables,  there  would  be 
some  increase  in  the  cost  of  the  auto- 
mobile. That  might  be  anywhere  from 
$50  to  $100  to  $150,  or  maybe  even  $200  or 
$250  a  car. 

There  are  estimates  that  the  price  in- 
crease would  reduce  the  number  of  cars 
sold.  Projections  are  that  in  the  next  dec- 
ade or  so  there  will  be  an  increase  in 
automobile  production  from  10  million 
today  to  over  12  million  in  1985.  This  is  an 
increase  of  2  million  cars  sold  annually. 
How  much  would  a  $200  increase  reduce 
the  number  of  cars  Americans  are  going 
to  buy?  Would  they  spend  $115  more 
for  a  vinyl  roof  and  then  buy  a  $5,000  car 
because  it  costs  $200  more  for  pollution 
equipment?  Would  they  spend  $300  or 
$400  more  for  an  air  conditioner  but  not 
buy  a  car  for  $6,000  because  it  costs  $200 
more  for  pollution  equipment? 

I  doubt  that.  I  believe  the  American 
people  are  prepared  to  make  that  adjust- 
ment. They  know  if  they  can  afford  vinyl 
roofs  and  air  conditioners  they  can  also 
afford  to  clean  up  the  air  in  this  country. 
And  they  know  that  the  savings  they  will 
get  In  fuel  economy,  and  in  reduced  med- 
ical bills  will  more  than  pay  for  the  pollu- 
tion control  equipment 

The  proponents  of  this  measure,  this 
industry  measure,  undersell  value  of  the 
health  of  the  people  of  the  United  States. 
I  believe  the  people  of  the  United  States 
are  ahead  of  the  Congress  by  about  10 
years  on  this  issue.  They  are  ready.  They 
are  ready  to  make  the  investment.  I  do 
not  think  the  loss  in  auto  sales  in  the 
next  decade  is  going  to  be  appreciable, 
and  there  are  no  facts  to  support  that 
they  will  be.  At  the  very  most,  Mr.  Presi- 
dent, according  to  EIPA  figures  provided 
to  us  yesterday,  the  numbers  of  people 
employed  In  the  auto  industry,  might  be 
reduced  by  7.000  to  9,000  jobs  In  1985.  It 
is  difBcult  to  say  that  this  is  any  change 
in  employment  at  all.  because  over  800,- 
000  people  more  will  be  working  directly 
in  the  automobile  industry  in  1985.  Two 
million  more  cars  per  year  will  be  pro- 
duced in  1985.  And  all  12  million  will 
need  more  equipment  in  the  form  of  pol- 
lution control  equipment. 

What  about  the  jobs  produced  by  the 
requirements  for  pollution  control  equip- 
ment. The  Administrator  of  EPA  says,  In 
a  study  of  employment  in  the  auto  in- 
dustry, that  producing  the  catalysts  and 
other  pollution  control  devices  for  o\er 
12  million  cars  a  year  will  require  70  000 
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new  jobs.  That  number  70,000  does  not 
even  include  the  employment  needed  to 
put  the  devices  on  the  cars  or  to  sen'ice 
the  devices  on  the  cars. 

Proponents  of  this  amendment  have 
not  talked  about  those  jobs.  They  have 
not  talked  about  the  number  of  people 
that  are  going  to  be  put  to  work  creating 
these  devices,  I  wish  the  industry  and  its 
supporters  would  talk  about  that  as  well. 
I  think  70,000  makes  a  lot  more  sense 
than  7,000.  If  I  were  looking  to  employ 
people  in  this  country,  I  would  look  at 
the  best  way  to  do  it — not  just  to  hold 
on  to  what  I  have,  but  how  to  expand, 
how  to  grow.  The  70,000  new  jobs  will  be 
both  union  and  nonunion  jobs. 

The  estimate  of  jobs  created  is  not  an 
industry  figure,  I  presume  that  if  the 
industry  and  the  unions  had  better  fig- 
ures than  that,  they  would  come  forward 
with  them.  But  I  have  not  seen  them. 
Maybe  other  Members  of  the  Senate 
have. 

What  about  fuel  efficiency  and  fuel 
economy?  The  best  evidence  before  the 
Senate  today  is  produced  by  the  Depart- 
ment of  Transportation,  the  Environ- 
mental Protection  Agency,  and  the  Fed- 
eral Energy  Administration.  Those  agen- 
cies have  said  that  we  can  meet  the 
standards  of  the  committee  and  that  we 
can  do  so  without  any  fuel  loss.  I  think 
if  Mr.  O'Leary,  who  administers  the  Fed- 
eral Energy  Administration,  believed 
those  figures  that  the  Senator  from 
Michigan  presented,  he  would  be  ex- 
tremely concerned  about  it.  We  have  not 
heard  Mr.  O'Leary  say  he  is  concerned 
about  fuel  loss.  To  the  contrary,  here  is 
the  letter  that  Mr,  O'Leary  signed,  to 
Senator  Muskie,  on  June  7,  1977: 

The  Griffin/Riegle  proposal  contains  a 
waiver  up  to  a  2.0  gpm  NO»  level.  At  this 
level  there  Is  a  greater  likelihood  that  auto- 
mobile manufacturers  will  continue  with  ex- 
isting cost  optimal  technologies,  than  of 
switching  to  the  fuel  optimized  technology 
which  is  expected  to  result  from  the  1.0  gpm 
NO.  level  as  prop.ised  In  S.  252  and  the  Ad- 
ministration's recormnendatlon.  If  2.0  gpm 
NO«  remains  the  ultimate  standard,  as  Is 
possible  imder  the  Grlffin/Rlpgle  amend- 
ment, 1978-1985  model  year  vehicles  could 
be  consuming  In  calendar  year  1985  as  much 
as  94.300  barrels  per  day  more  gasoline. 

Tliat  is  from  a  letter  signed  by  the 
Secretary  of  the  Department  of  Trans- 
portation, the  Administrator  of  the  En- 
vironmental Protection  Agency,  and  the 
Administrator  of  the  Federal  Energy 
Administration. 

The  industry  claims  that  it  cannot 
meet  these  auto  emi.«;sion  standards  and 
have  any  kind  of  fuel  efficiency.  Let  us 
look  at  the  past  record.  The  most  signifi- 
cant tightening  of  auto  emission  stand- 
ards occurred  in  model  year  1975, 
Chrysler  Corn,  testified  that  these 
standards  would  cause  a  fuel  penalty.  In 
fact,  their  cars  realized  a  12 -percent  fuel 
economy  gain. 

General  Motors  estimated  that  there 
would  be  a  substantial  impact  of  tight- 
ening up  those  standards,  and  their  ac- 
tual experience  was  twice  the  fuel  econ- 
omy improvement  predicted. 

For  model  year  1977,  when  the  stand- 
ards were  imnlemented  once  again,  the 
NOx  stTndard  was  tightened  by  33  per- 
cent. The  auto  industry  has  claimed  that 
this  standard  would  cause  the  greatest 


fuel  economy  penalty.  Chrj-sler  estimated 
a  7-percent  fuel  economy  loss.  The  actual 
loss  was  zero.  General  Motors  estimated 
a  5-percent  loss.  The  actual  change  was 
a  9-percent  improvement  between  1976 
and  1977  model  years. 

In  1975,  the  Congress  of  the  United 
States  received  a  report  from  the  Na- 
tional Academy  of  Sciences.  This  is  a 
report  which  I  think  was  cited  earlier  by 
proponents  of  this  measure.  I  quote  that 
report  on  the  issue  of  fuel  efBciency : 

Substantial  Improvements  In  fuel  econ- 
omy can  and  should  be  realized  at  any  of 
the  proposed  levels  of  emissions.  The  Im- 
proved technology  required  to  meet  emis- 
sion standards  may  assist  in  Improving  fuel 
economy.  Current  catalyst  technology  pro- 
vides such  an  example.  The  technology  that 
was  Introduced  to  meet  an  emissions  re- 
quirement also  allowed  the  improvement  of 
fuel  economy.  If  further  emission  standards 
require  the  introduction  of  more  sophisti- 
cated fuel  systems — electronically  fueled 
engines,  for  example — fuel  gains  and  fuel 
economy  should  result.  The  result  of  new 
and  Improved  engine  technologies  will  si- 
multaneously reduce  emissions  and  fuel 
consumption,  and  they  can  and  should  be 
pursued. 

The  February  1976  Joint  FEA-EPA 
analysis  shows  that,  in  the  long  run, 
there  will  be  no  fuel  economy  penalty 
whatsoever  at  standards  down  to  0.4.  3.4, 
and  1  gram  per  mile  nitrogen  oxide. 

What  does  the  National  Academy  ,->f 
Sciences  say  will  improve  fuel  economy ;" 
Not  relaxing  auto  emission  standards. 

Fuel  economy  goals  can  be  achieved  by  the 
following  methods:  reduction  In  the  weight 
of  vehicles;  change  In  vehicle  mix  to  Include 
a  larger  proportion  of  small  cars;  use  of 
more  efficient  transmissions  In  proportion  to 
vehicle  weight. 

And  a  whole  variety  of  other  steps 
that,  according  to  the  National  Academy 
of  Sciences  in  that  same  1975  report,  will 
take  care  of  the  problem  of  fuel  efficiency 
much  better  than  jeopardizing  the  health 
of  the  people  of  this  country. 

What  about  the  technology  issue,  Mr, 
President?  Proponents  of  this  amend- 
ment have  said  that  the  technology  does 
not  exist.  A  memorandum  from  the  Ad- 
ministrator of  the  Environmental  Pro- 
t°ction  Ai^-ency  to  the  Senate  committee 
descnbes  tf  <t  data  on  two  Buick  6-cylin- 
der  cars.  At  20.000  and  15.000  miles,  these 
cars  have  emission  standards  at  or  sub- 
stantially close  to  standards  which  this 
amendment  would  postpone  for  several 
years. 

According  to  the  California  Air  Re- 
sources Board,  there  is  no  need  to  waive 
the  1  gram  per  mile  standard  to  achieve 
innovations  such  as  the  diesel  technology. 
In  fact,  according  to  that  Air  Resources 
Board,  diesel  engines  probably  will  be 
able  to  meet  a  0.4  gram  per  mile  stand- 
ard in  the  very  near  future. 

In  that  connection,  Mr.  President.  I 
quote  from  a  memorandum  prepared  for 
the  Environmental  Protection  Agency  in 
February  of  1977  by  the  California  Air 
Resources  Board. 

The  Congress  has  been  given  false  and 
misleading  testimony  regarding  the  ability 
of  stratified  charge  in  diesel  engines  to 
achieve  a  low  NO.  level.  There  is  no  funda- 
mental reason  why  such  engines  cannot  meet 
a  04  standard  and  prototype  vehicles  have 
already  been  tested  which  emitted  less  than 
0.4  NO.. 

NO.  levels   below   1   gram  per  mile  have 


been  achieved  with  medium-sized  vehicles 
that  also  met  statutory  standards  for  hydro- 
carban  and  carbon  monoxide. 

"What  has  been  the  experience  in  Cali- 
fornia, Mr.  President,  where  cars  are  re- 
quired to  perform  better  than  the  na- 
tional standard?  Contrary  to  what  most 
people  have  been  told,  cars  are  being 
produced  in  Detroit  which  meet  a  better 
standard.  I  shall  read  about  some  cars 
that  have  met  standards  of  4  grams  per 
mile  hydrocarbon.  3.4  grams  per  mile  car- 
bon monoxide,  and  1  gram  per  mile  nitro- 
gen oxide. 

The  AMC  Pacer  and  Matador,  with 
weights  of  3.500  and  4.500  pounds,  with 
different  types  of  engines  meet  standards 
of  0.3.  Land  0.9. 

Chrysler  Aspen,  a  4,000  pound  car, 
meets  0.2  grams  hydrocarbon.  3  carbon 
monoxide,  and  0.9  grams  nitrogen  oxide. 
A  Ford  Maverick,  weighing  3,500 
pounds,  meets  0.4  grams  hydrocarbon,  1 
gram  carbon  monoxide,  1  gram  nitrogen 
oxide. 

The  GMC  Caprice,  the  Impala,  the 
Monza — all  within  pollution  control  of 
this  range,  and  the  Simbird  and  the  Sky- 
hawk  and  Japanese  cars  as  well.  Similar 
evidence  is  available  in  the  model  years 
1976. 

So  much  for  the  fact  that  technology 
does  not  exist.  I  want  the  junior  Senator 
from  Michigan  to  note  that  I  have  not 
even  mentioned  the  Volvo. 

What  is  the  issue.  Mr.  President?  The 
issue  is  pubhc  health.  We  have  evidence, 
graphically  demonstrated  at  the  back, 
which  summarizes  this  issue  again.  I  put 
it  forw^ard  yesterday,  and  I  am  not  going 
to  spend  a  great  deal  of  time  on  it,  except 
to  show  where  we  stand  in  this  country 
on  the  real  issue. 

First  of  all,  Mr.  President,  many  areas 
of  the  country,  according  to  the  Environ- 
mental Protection  Agency,  currently  vio- 
late the  average  air  quality  standards 
developed  to  protect  pubhc  health.  Many 
States  violate  the  primary  air  quahty 
standards  for  nitrogen  oxide.  That  is  13 
States,  plus  the  District  of  Columbia, 
demonstrated  on  the  map  on  the  right. 
This  situation  is  going  to  become  a  lot 
worse  if  nitrogen  oxide  standards  are  re- 
laxed, Mr.  President.  We  have  a  bar- 
graph  that  reflects  that.  If  we  stay  at  the 
statutory  0.4  grams  per  mile  nitro- 
gen oxide  level,  we  would  improve  the 
situation  in  this  country  by  5  percent 
during  the  next  decade. 

We  defeated  a  chance  to  improve  air 
quahty  yesterday  in  an  amendment  of- 
fered by  the  Senators  from  Michigan. 

If  we  adopt  the  committee's  position, 
the  1  gram  per  mile  nitrogen  oxide,  we 
are  going  to  increase  nitrogen  oxide  pol- 
lution in  this  country  by  8  percent  by  the 
year  2000.  And  that  is  a  problem. 

If  we  adopt  the  industry  position  put 
forward  by  the  Senators  from  Michigan, 
by  the  year  2000  the  pollution  problem 
will  be  exacerbated  by  13  percent,  ac- 
cording to  the  Environmental  Protection 
Agency. 

In  addition  to  the  violations  of  annual 
average  standards,  the  World  Health  Or- 
ganization says  that  we  have  an  addi- 
tional problem  in  this  country  of  short- 
term  nitrogen  oxide  levels.  According  to 
the  standards  which  the  World  Health 
Organization  set  to  protect  people 
against  rush  hour  periods  of  pollution, 
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the   EPA   data   shows   that   24   States, 
shown  on  that  map.  are  in  violation. 

There  are  20  additional  States  EPA 
does  not  yet  have  data  on. 

If  we  relax  nitrogen  oxide  standards, 
that  short-term  problem  will  become 
worse.  We  have  a  graph  which  demon- 
strates that  if  we  had  adopted  the  0.4 
standard,  the  graph  on  the  right,  we 
could  have  improved  the  situation  by  33 
percent  by  1990. 

If  we  adopt  the  committee  position, 
short-term  pollution  exposures  will  get 
10  percent  worse. 

If  we  go  to  the  industry  position  pro- 
pounded by  the  Senators  from  Michigan, 
the  short-term  standards  will  be  vio- 
lated 30  percent  more  frequently. 

What  kinds  of  health  problems  are  in- 
volved here.  Mr.  President?  Those  are 
listed  on  the  left.  Those  are  seven  types 
of  diseases  which  doctors  say  result  from 
air  pollution.  Mostly,  those  diseases  af- 
fect children  in  our  society,  and  they 
affect  the  old  people  and  they  affect  peo- 
ple who  have  a  respiratory  or  vascular 
illness. 

We  have  Information  back  there  that 
points  out  14  cities.  In  these  areas  there 
will  be  about  a  19-percent  increase  of 
respiratory  diseases  in  children  in  those 
cities  if  we  go  to  the  committee  stand- 
ard of  1  gram  per  mile.  But  if  we  adopt 
the  industry  position  put  forward  by  the 
Senators  from  Michigan,  that  respiratory 
disease  problem  will  get  about  30  percent 
worse. 

The  cities  are  listed  back  there.  They 
include  my  own  hometown  which  will 
get  over  100,000  additional  cases  of  these 
diseases  resulting  from  nitrogen  oxide 
between  1980  and  2000. 

It  lists  the  city  of  Los  Angeles  which, 
of  course,  is  one  of  the  worst,  heavily 
populated,  heavily  polluted.  A  million 
and  a  half  cases  of  additional  respira- 
tory diseases  in  children  will  result  from 
the  adoption  of  the  industry  proposal 
over  the  1980-2000  period. 

It  lists  the  city  of  New  York  which  will 
get  over  a  million  cases  additionally  of 
respiratory  diseases  in  children  resulting 
from  the  adoption  of  the  amendment  put 
forward  by  the  industry. 

Mr.  President.  I  cited  a  letter  yester- 
day which  I  think,  as  much  as  anything 
else,  summarizes  this  case.  That  is  a  sub- 
mission to  the  Congress  by  a  letter  to  me 
from  the  American  Academy  of  Pediat- 
rics representing  18,000  Board-certified 
pediatricians. 

I  have  not  heard  any  refutation  of  that 
letter.  I  have  not  heard  any  effort  by  the 
proponents  of  this  measure  to  say  the 
18.000  doctors  in  this  organization  that 
treat  children,  that  know  about  these 
diseases,  are  somehow  wrong. 

I  wish  the  Senators  from  Michigan  or 
one  of  those  lobbyists  out  there  that  are 
lining  the  reception  room  wall  to  wall, 
shoulder  to  shoulder,  would  refute  that 
letter.  I  think  it  is  important.  If  it  is  not 
refuted,  it  stands  there  on  the  record. 

The  record  shows  that  pediatricians  in 
this  country,  18,000  of  them,  now  know 
that  this  pollution  is  going  to  do  health 
damage  to  a  lot  of  children  in  this 
country. 

I  think  if  I  put  an  amendment  forward 
that  had  that  result,  I  would  have  an  ob- 
ligation to  demonstrate  where  these  pe- 
diatricians are  wrong. 


The  Senator  from  Michigan  back  here 
has  not  done  it.  The  Senator  from  Michi- 
gan back  there  has  not  done  It.  If  the 
pediatricians  are  not  wrong,  how  can  we 
vote  to  allow  more  NO,  pollution? 

This  is  a  public  health  issue,  Mr.  Presi- 
dent. This  is  not  only  a  fuel  economy 
issue.  It  is  not  only  a  jobs  issue.  It  is 
not  only  a  technology  issue.  It  is  a  hu- 
man life  issue. 

I  would  like  to  hear  some  refutation  of 
that  letter,  which  says  as  follows; 

It  has  been  demonstrated  that  there  Is  a 
significant  relationship  between  nitrogen 
oxide  levels  and  lower  respiratory  tract  Infec- 
tions In  children  with  strong  Implication  of 
a  causal  relationship  In  asthmatic  children. 

In  light  of  the  potential  risks  which  have 
been  clearly  delineated  for  the  bearing  rec- 
ord, the  0.4  nitrogen  oxide  emission  standard 
represents  a  responsible  approach  towards 
disease  prevention,  particularly  toward  those 
most  susceptible  to  the  damaging  effects  of 
pollution,  the  young,  the  aged,  and  the 
Infirm. 

We  would  urge  you  to  work  towards  Its 
Immediate  passage. 

I  would  hate  to  report  to  the  president 
of  the  American  Academy  of  Pediatrics 
that  we  failed. 

The  majority  of  Senators  believe  that 
giving  the  industry  another  break  Is 
more  important  than  giving  the  children 
of  this  country  a  break.  That  is  imfortu- 
nate  because  I  think  that  is  what  this 
issue  is  all  about  and  I  think  that  Is  what 
we  ought _to  talk  about. 

We  could  go  on  and  on  compairing 
studies.  There  are  a  lot  of  studies.  I  sup- 
pose an  industry  can  pay  for  a  study  and 
get  about  whatever  result  it  is  willing  to 
seek,  and  that  has  been  done.  But  that 
does  not  answer  the  figures,  Mr.  Presi- 
dent, about  the  results  of  adopting  this 
amendment  on  the  people  of  this  country. 

I  think  the  record  is  clear  and  un- 
refuted  on  the  health  aspects.  I  do  not 
think  anyone  can  stand  up  today  and 
say  there  is  no  public  health  effect  from 
nitrogen  oxides. 

I  suppose  the  senior  Senator  from 
Michigan  can  continue  to  delude  him- 
self that  by  adopting  the  reasonable  ap- 
proach on  carbon  monoxide  or  nitrogen 
oxides  that  he  is  "taking  care  of  the  pub- 
lic health  problems." 

Well,  if  that  was  what  was  needed  to 
take  care  of  the  public  health  problem, 
why  did  he  not  do  it  in  the  first  place? 

The  fact  of  the  matter  is  that  it  does 
not  take  care  of  the  public  health  prob- 
lem. All  the  figures  I  have  put  forward, 
the  statement  of  the  doctors  that  treat 
the  children  of  this  country,  are  all  re- 
lated to  nitrogen  oxides. 

There  have  been  some  suggestions  here 
already  today  that  the  real  thrust  of  the 
amendment  is  to  accomplish  the  results 
that  the  committee  itself  adopted.  That 
is  not  the  case.  There  is  a  substantial 
difference.  The  difference  Is  in  the  area 
of  the  nitrogen  oxide,  and  that  is  what 
is  injuring  people  and  that  is  what  is 
going  to  kill  people,  if  It  has  not  already 
in  this  coimtry.  and  there  is  some  evi- 
dence that  it  has  already. 

I  think  the  Senate  of  the  United  States 
before  it  votes  on  this  amendment  ought 
to  understand  it.  That  is  the  issue. 

For  jolis  we  have  been  asked  to  sacri- 
fice things  in  the  past.  We  can  sacrifice 
trees,  I  suppose,  even  If  they  are  the 


biggest  trees,  the  oldest  trees  we  have 
in  this  country;  for  jobs.  I  suppose  we 
can  sacrifice  the  porpoises,  if  we  have 
to;  for  jobs. 

But  I  want  somebody  to  stand  up  here 
and  say  we  have  to  sacrifice  the  lives  of 
the  children  of  this  country  for  jobs. 
That  is  the  issue. 

We  have  wall-to-wall  lobbyists  out 
there.  I  hope  there  sure  no  schoolchildren 
here  to  come  back  to  find  out  how 
democracy  works.  I  hope  if  there  are, 
they  do  not  go  out  in  that  reception 
room  because  they  will  find  out  how  it  is 
working  on  this  issue.  They  will  see  some 
people  with  their  arms  bent  behind  their 
backs.  They  wiH  see  some  outrageous 
allegations  being  made  that  are  wrong. 
They  probably  will  see  some  other  things 
they  should  not  see  and  I  wish  they 
would  not  see.  But  the  pressure  is  on  with 
respect  to  this  amendment.  The  few 
times  I  have  been  out  there,  I  have  not 
seen  anybody  lobbying  for  the  children 
of  this  country. 

I  think  that  Is  what  it  is  about.  It 
is  also  about  corporate  profits,  and  it  is 
about  public  interests  versus  private  in- 
terests. One  can  argue  that  by  letting 
the  corporations  off  the  hook,  they  will  be 
healthier;  that  they  can  produce  more 
cars;  that  they  can  sell  more  cars;  that 
It  will  create  more  jobs;  that  everybody 
benefits  and  everybody  is  happy.  Well, 
that  is  one  point  of  review.  But  at  what 
price?  At  what  price? 

The  doctors  think  that  the  price  oT 
the  health  of  the  young  people  of  thh 
country  is  a  high  price.  I  hope  that  any 
of  my  colleagues  who  venture  out  into  th^* 
reception  room  ask  about  that.  I  hop» 
they  ask  that  question:  What  about  the 
price?  That  is  the  price.  That  is  what  this 
issue  is  all  about. 

The  poor  automobile  Industry.  It  is 
suffering.  First-quarter  profits  for  1977: 
General  Motors,  $903  million;  Ford  Mo- 
tor Co. — there  is  a  suffering  company — 
$482,700,000;  Chrj'sler,  $63,200,000; 
American  Motors,  $2.5  million.  The  total 
first-quarter  profits  for  the  four  auto 
makers.  $1,451,400,000. 

Those  are  increases  In  each  case.  In 
the  case  of  General  Motors,  that  is  an 
Increase  over  1976  of  13  percent.  That  is 
good.  I  believe  companies  should  make 
a  profit,  and  that  is  a  reasonable  profit. 
Ford  was  up  47  percent.  Chrysler  was 
up  11  percent.  American  Motors,  which 
needs  the  help  most,  was  up  108  percent, 
and  that  is  fine.  We  need  American 
Motors.  I  voted  for  Senator  Nelson's 
amendment. 

Mr.  President,  first-quarter  profits  for 
this  industry,  which  needs  this  help, 
were  almost  $1.5  billion.  I  am  sure  they 
put  a  lot  into  research  to  solve  these 
problems.  I  am  sure  they  have  provided 
a  tremendous  amount  of  public  service 
In  trying  to  solve  these  problems.  They 
have  only  had  7  years.  Under  my  amend- 
ment, they  would  have  had  6  more.  My 
amendment  would  have  given  the  auto 
industry  13  years  to  meet  a  health  stand- 
ard to  protect  the  people  of  this  coun- 
try— 13  years. 

We  do  not  want  to  rush  them.  They 
are  big  companies ;  you  cannot  push  them 
around.  They  have  to  have  time.  They 
have  to  spend  some  money.  They  have  to 
take  their  time  in  solving  this  problem. 
They  solve  the  problems  best  when  Im- 
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ports  beat  them  on  size,  if  it  is  safety 
in  new  technology.  That  seems  to  be  the 
way  they  solve  a  problem. 

We  could  have  kept  the  4.0  grams  per 
mile  standard.  That  would  have  solved  it, 
because  there  is  somebody  in  this  country 
who  realized  that  there  was  enough 
money  to  be  made  to  clean  up  the  air 
and  they  would  have  invested  in  it  even 
If  they  were  not  one  of  the  major  auto- 
mobile manufacturers. 

Mr.  President,  the  issue  is  not  jobs, 
because  no  jobs  are  going  to  be  lost  if  we 
adopt  the  committee  position — that  far 
out,  unreasonable  position  endorsed  by 
every  member  of  the  committee;  en- 
dorsed by  me  with  some  reluctance  be- 
cause it  was  not  tough  enough.  It  was 
endorsed  by  Republicans  and  Democrats. 
The  Republican  membei's  of  that  com- 
mittee are  not  particularly  unreasonable 
about  business.  Many  of  them  have  lis- 
tened to  the  testimony  for  months  and 
years. 

I  suppose  they  could  have  been  hood- 
winked, but  I  do  not  think  they  were. 
Tliey  signed  this.  It  is  easier  to  say  that 
it  is  a  far-out  kind  of  radical  environ- 
mentalist position,  that  it  does  not 
understand  what  the  implications  are, 
that  it  does  not  understand  the  economic 
impact,  that  it  does  not  understand  this 
and  that.  Well,  that  will  not  wash.  This 
position  has  been  adopted  year  after  year 
by  the  committees  of  the  Senate — last 
year,  by  the  entire  Senate.  What  has 
happened  since  last  year,  I  do  not  know. 
I  have  not  heard  anj-thing.  Convince  me. 
It  certainly  cannot  be  loss  of  corporate 
profits. 

What  does  It  take?  It  takes  the  Con- 
gress of  the  United  States  to  do  its  job. 
and  its  job  is  to  protect  the  public  inter- 
ests, not  the  private  interests,  not  the 
labor  unions,  but  the  people  of  this  coun- 
try. That  is  what  its  job  is,  and  that  is 
what  the  issue  is.  Is  the  Senate  today 
going  to  protect  the  public  Interest,  or 
is  it  going  to  protect  the  interests  of  the 
few? 

Perhaps  there  is  some  evidence  that 
these  pollutants  are  not  hurting  and  pos- 
sibly even  killing  people.  I  think  we 
should  have  it.  It  should  be  unbiased  and 
objective.  But  until  I  hear  it,  I  am  going 
to  stick  with  the  doctors.  They  are  not 
radicals;  they  are  not  far  out.  I  do  not 
think  they  could  be  called  extremists. 
They  care,  and  they  are  concerned. 

Mr.  President,  I  hope  that  the  Sen- 
ators who  vote  on  this  amendment  will 
do  what  they  were  sent  here  to  do,  to 
protect  the  people  of  this  country.  We 
are  in  here;  the  lobbyists  are  out  there. 
When  these  doors  close,  the  lobbyists 
stay  out  there.  We  vote;  they  do  not. 
Most  of  the  decisions  have  been  made. 
People  make  commitments;  they  get 
wrapped  up  very  early.  Somebody  gets 
hold  of  them  and  says,  "It  is  a  terrible 
bill.  It  is  going  to  ruin  our  Industry.  It 
is  going  to  put  our  workers  out  of  jobs. 
We  cannot  meet  those  standards." 

All  those  arguments  we  have  heard 
over  and  over.  The  Senator  from  Maine 
has  heard  them  for  more  than  14  years. 
He  is  an  eminently  patient  man.  I  have 
heard  them  for  a  couple  of  years,  and 
I  am  tired  of  them  already.  I  do  not 
know  how  he  stood  it.  HappUy.  there 
have  been  people  like  him  in  the  Senate. 


The  Senator  from  Michigan  admires 
him.  I  wish  he  would  admire  the  Senator 
from  Maine  enough  to  follow  him. 

It  is  the  same  old  story,  and  that  is 
the  story  that  is  going  on  outside  these 
doors.  That  is  the  story  the  American 
people  should  know  about. 

Lobbying  is  fine.  It  is  in  the  best  Amer- 
ican tradition.  It  goes  on  all  the  time; 
all  kinds  of  people  do  it.  All  kinds  of  in- 
terests do  it.  Tliere  is  nothing  wrong 
with  it.  It  is  becoming  pretty  tough  on 
this  issue,  and  I  do  not  hear  very  many 
people  out  there  talking  about  what  the 
public  interest  is. 

So  I  hope  that  when  the  time  comes 
to  vote  on  this  amendment.  Senators 
will  keep  that  in  mind.  If  the  United 
States  of  America  ever  gets  to  the  posi- 
tion that  it  cannot  solve  a  technological 
problem  that  it  has  had  years  to  solve 
and  years  more  leadtime  to  solve,  and 
we  have  to  confess  to  the  people  of  this 
country  that  we  cannot  have  a  healthy 
economy,  create  jobs,  permit  the  major 
industries  to  go  forward,  and  protect  the 
people  of  this  country,  I  think  we  are  in 
bad  shape— and  that  is  what  is  being 
suggested.  That  is  the  issue  before  the 
Senate. 

(At  this  point.  Mr.  Huddleston  as- 
sumed the  chair.) 

Mr.  MATSOT^AGA.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HART.  I  yield. 

Mr.  MATSUNAGA.  Mr.  President.  1 
commend  the  distinguished  junior  Sen- 
ator from  Colorado.  He  has  presented  the 
most  persuasive  and  most  convincing 
argument  that  I  have  heard  all  day.  I 
wish  that  more  Members  of  the  Senate 
were  present  to  listen  to  him.  I  am  sure 
that  they  would  have  been  moved  by  his 
eloquence,  as  well  as  by  the  substance  of 
his  argument,  as  I  was. 

Let  me  say  to  the  Senator  from  Colo- 
rado— if  it  will  make  him  feel  any  hap- 
pier about  the  situation  that  goes  on  out 
there  in  the  lobby— that  he  at  least  con- 
vinced me.  because  I  really  was  unde- 
cided on  the  pending  amendment.  I  did 
not  know  quite  which  way  to  go  on  this. 
I  am  convinced  now  that  even  more  im- 
portant than  the  energy  crisis  is  the 
health  crisis,  and  the  Senator  from  Colo- 
rado (Mr.  Hart)  so  ably  presented  his 
case  that  I  will  join  him  in  opposing  the 
Riegle-Griffin  amendment. 

However,  I  wish  that  the  Senator  from 
Colorado  had  not  pointed  to  the  situation 
which  exisis  outside  of  these  doors  as 
somethinfc  insidious.  It  is  part  of  our  sys- 
tem of  government,  and  I  see  nothing 
wrong  with  the  lobbyists  out  there  rep- 
resenting their  own  special  interests. 
They  constitute  a  legitimate  part  of  our 
legislative  process. 

As  a  matter  of  fact,  upon  the  Senator's 
suggestion  I  did  go  out  there.  Nobody 
grabbed  my  arm,  nobody  twisted  my 
arm.  nobody  even  approached  me.  I  would 
hate  to  think  that  my  vote  is  not  as  im- 
portant as  that  of  any  other  Member 
of  this  body,  simply  because  I  represent 
the  small  State  of  Hawaii. 

Sometimes  in  trying  to  win  over  a  point 
we  try  to  point  out  the  weaknesses  of  our 
system.  I  for  one  do  not  think  that  lob- 
bving  bv  special  interest  groups  contrib- 
utes to  the  weakness  of  our  system.  I 
do  not  think  that  lobbying  is  something 


which  should  be  hidden  from  our  chil- 
dren. It  is  an  integral  and  healthy  part 
of  our  system. 

While  I  was  most  convinced  by  the 
argument  of  the  junior  Senator  from 
Colorado  as  to  the  merits  of  his  case.  I 
only  wish  he  had  not  made  his  side  at- 
tack, which,  in  effect,  was  an  attack  on 
this  body  and  on  our  system. 

But  again,  having  said  that.  I  com- 
mend the  Senator  from  Colorado.  I  think 
he  made  a  most  convincing,  most  per- 
suasive, argument. 

Mr.  HART.  I  thank  the  Senator  from 
Hawaii  for  his  kind  remarks.  I  think  he 
would  agree  with  me,  as  I  indicated  in  mj- 
remarks,  that  a  system  where  repre- 
sentatives of  the  various  interests  pre- 
sent their  case  to  Congress  is  a  healthy 
one.  and  a  system  which  has  gone  on 
and  should  go  on. 

But  I  think  he  would  also  admit  there 
are  abuses  even  of  that  sj'stem.  It  was 
with  respect  to  those  abuses  that  I  was 
making  reference. 

RiECLE-CRrFrm  attto  kttmbers 
Mr.   STAFFORD.   Mr.   President,   the 
proposal  by  Senators  Riecle  and  Grif- 
fin would  affect  auto  emissions  require- 
ments in  two  ways : 

First,  it  delays  the  deadline  for  com- 
pliance with  final  standards,  and 

Second,  it  relaxes  two  of  the  three  final 
emissions  limits. 

I  would  like  to  speak  very  briefly  about 
the  detrimental  effect  of  each  of  these 
proposals. 

It  is  argued  that  the  modest  delays  will 
have  little  or  no  measurable  effect  on 
public  health.  This  assumes  that  the  ulti- 
mate standards  will  be  the  same  as  those 
provided  in  S.  252. 

But  past  experience  has  shown  that 
further  delay  simply  gives  the  auto  com- 
panies another  chance  to  seek  legislative 
relief  from  final  numbers.  Additional  de- 
lay thus  Increases  the  chance  that  final 
standards  will  never  be  achieved. 

The  argument  of  no  measurable  health 
effects  also  assumes  that  the  final  stand- 
ard for  nitrogen  dioxide  will  be  1  gram 
per  mile,  as  reouired  in  8.  252. 

But  the  Riegle-Griffin  proposal  pro- 
vides an  indefinitely  extended  waiver  for 
up  to  2.0  grams  per  mile.  Again,  past 
exoerience  shows  that  whenever  a  legis- 
lative waiver  is  provided,  the  highest 
number  becomes  the  standard.  And  the 
long-term  and  short-term  health  effects 
of  a  2.0  nitrogen  dioxide  standard  are 
indeed  measurably  different  from  the 
standard  set  in  S.  252. 

The  estimates  of  comparative  fuel 
economy  bv  FEA,  EPA,  and  DOT  show 
negligible  differences  between  the  com- 
mittee bill  and  the  Riegle-Griffin  pro- 
posal. Under  some  assumptions,  S.  252 
gives  increased  economy. 

Differences  in  initial  costs  to  the  con- 
sumer do  exist,  but  these  are  not  of  the 
magnitude  to  discourage  automobile  sales 
and  are  small  in  relation  to  total  car  cost 
and  the  cost  of  many  options  routinely 
purchased. 

When  modest  additional  costs  are 
weighed  against  increased  protection  af- 
forded public  health,  I  believe  the  wis- 
dom of  standards  and  deadlines  in  S.  252 
are  plain. 

Proponents  of  the  Rlegle  measure 
quote  a  $350  price  differential  between 
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cars  meeting  their  numbers  and  those 
meeting  standards  in  the  committee  bill. 
The  range  of  price  differences  cited  In 
the  May  19  FEA-EPA-DOT  study  is  $65 
Ui  $155. 

Proponents  of  the  Riegle  measure  con- 
tend that  fuel  penalties  under  the  com- 
mittee proposal  will  far  exceed  those  un- 
der the  Riegle  substitute.  Figures  from 
Ford  Motor  Co.  show  that  fuel  economy 
for  the  least  stringent  Riegle  assump- 
tions, that  is,  2  grams  per  mile  of  NOr. 
w  ill  be  the  same  or  slightly  less  than  fuel 
economy  for  vehicles  which  must  use  the 
tl  ;ee-way  catalyst  to  meet  committee 
numbers. 

Similarly,  the  May  19  Government  re- 
port estimates  a  range  of  0.5  percent  loss 
to  no  loss  if  standards  in  S.  252  are 
adi^pted. 

No  one  can  say  for  sure  what  ultimate 
fuel  economy  will  be.  Too  many  variables 
in  addition  to  emissions  controls  affect 
the  outcome. 

But  reliable  estimates  from  three  Gov- 
ernment agencies,  have  been  reviewed 
and  ratified  by  the  administration's 
energy  chief  as  well  as  its  environ- 
mental officers.  These  figures  should  con- 
vince us  that  adopting  S.  252  wUI  not 
imperil  our  broad  plans  to  Improve  our 
energy  position. 

As  for  the  contention  that  committee 
requirements  will  foreclose  development 
of  radically  new  engine  designs.  The  Na- 
tional Academy  of  Sciences  has  found 
that  several  alternate  engines  can  be 
made  to  meet  the  stringent  standards. 

It  malces  little  sense  to  forego  needed 
improvement  in  air  quality,  for  which 
technology  now  is  acknowledged  to  exist, 
in  the  vain  hope  that  the  automakers 
will  someday  voluntarily  come  up  with 
more  fuel-eSicient  and  less  polluting 
vehicles. 

Tough  standards  must  be  imposed 
now.  Otherwise,  we  will  continue  to  re- 
ceive promises  that  better  technologies 
will  be  available  tomorrow.  And  tomor- 
row will  never  come. 

Mr.  HART.  I  yield  to  the  Senator  from 
Illinois. 

Mr.  RIEGLE.  Does  the  Senator  from 
Illinois  wish  to  take  advantage  of  the 
time  given  to  him? 

Mr.  PERCY.  Mr.  President,  the  ques- 
tion I  have  put  to  the  heads  of  the  auto- 
mobile companies  is  "What  are  your  en- 
gineering divisions  in  your  great  auto- 
mobile companies  doing  to  meet  the 
public  need?" 

Over  ■&  period  of  months,  I  have  be- 
come convinced  that  the  management  of 
these  companies  has  put  all  the  pressure 
on  their  engineering  divisions  that  they 
can  and  should  be  doing.  They  feel  the 
public  pressure;  they  feel  the  pressure 
from  Congress  and  from  the  market- 
place. They  have  cut  by  many  years  the 
time  they  would  have  taken  if  we  had 
not  had  the  kind  of  leadership  in  the 
environmental  field  that  we  have  had, 
and  I  am  looking  directly  at  the  Senator 
from  Maine  who  has  been  a  leader  in 
this  field.  I  think  he  has  served  as  a 
powerful  catalyst  to  cause  the  auto- 
mobile industry-  to  move  forward.  In  the 
end,  he  wUl  have  proved  to  be  one  of 
their  best  friends,  although  they  may  not 
publicly  recognize  it,  and  he  may  not 
look  on  his  function  in  that  regard.  But 
I  think  he  has  been  a  great  catalyst. 


I  think  the  distinguished  Senator  from 
Colorado,  who  has  eloquently  argued  his 
point  of  view,  has  done  an  outstanding 
job.  But  the  questions  I  have  put  right 
up  through  yesterday  morning  when  I 
asked  for  additional  material  and  addi- 
tional reports,  I  am  reasonably  satisfied 
now  have  been  answered  to  my  satisfac- 
tion. 

I  would  like  to  talk,  first,  about  the 
public  health  problem  because  this  is 
obviously  of  the  greatest  concern  to  all 
of  us. 

Mr.  President,  public  health  is  by  far 
the  main  criterion  on  which  we  must 
focus  as  we  consider  the  auto  emissions 
standards  in  this  bill. 

Comparing  the  committee's  bill  and 
that  of  Senators  Riegle  and  Griffin  we 
find  that,  first,  for  1978  they  adopted  the 
same  auto  emission  standards.  Second, 
for  1979  the  committee  bill  adopts  a 
tighter  standard  on  each  of  the  three 
pollutants.  Third,  for  1980  and  1981  they 
are  once  again  the  same,  except  that  the 
committee  allows  1  gram  of  nitrogen 
oxide  while  Riegle-Griffln  allows  2 
grams. 

Fourth,  by  1982  they  are  Identical,  ex- 
cept that  Riegle-Griffln  has  a  waiver  for 
up  to  2  grams  of  NO^— but  only  if  public 
health  permits. 

Mr.  President,  I  have  searched  and  I 
have  not  found  such  data  demonstrating 
a  measurable  public  health  danger  that 
would  result  from  a  somewhat  higher 
level  of  certain  pollutants  allowed  by 
Riegle-Griffin  for  the  years  1979  to  1981. 
Stationary  emissions  provide  a  far  more 
important  variable  than  the  rather  slim 
margin  of  difference  between  these  two 
bills  on  auto  emissions  alone. 

Indeed,  if  I  understand  the  commit- 
tee's position,  they  do  not  argue  for  their 
bUl  and  against  Riegle-Griffin  mainly  on 
public  health  groimds.  They  appear  to 
me  to  be  saying  that  there  is  necessarily 
some  public  health  advantage  to  be 
gained  by  their  stricter  version  during 
the  period  1979  to  1981. 

In  addition,  we  must  demand  the 
toughest  standards  we  can  get  as  a 
means  of  forcing  a  somewhat  recalcit- 
rant automobile  industry— in  their 
eyes — to  comply  with  necessary  emissions 
standards  within  a  reasonable  time. 

Not  only  that,  the  committee  claims 
that  their  standards  will  also  serve  the 
Interests  of  the  Nation  and  of  the  auto- 
mobile industry  by  forcing  them  to  pro- 
duce as  soon  as  possible  a  clean,  fuel- 
efficient  car  that  can  win  back  a  sub- 
stantial piece  of  the  small  car  market 
from  foreign  comp>etitors. 

This  is  a  point  that  I  think  the  com- 
mittee has  very  validly  emphasized.  And 
for  many  months  I  have  put  this  point 
myself  to  the  automobile  industry.  We 
want  to  be  an  effective  catalyst  for  im- 
proving the  industry,  and  we  want  to  be 
the  best  weapon  in  their  hands  to  cause 
their  engineering  divisions  to  do  what 
maybe  they  do  not  even  think  they  can 
do.  As  the  process  has  worked,  their  re- 
sistance to  what  we  have  been  asking  has 
melted  somewhat.  Now  there  are  gener- 
ally agreed  standards  that  are  achieva- 
ble and  that  all  agree  can  be  done.  We 
have  to  weigh  them  against  two  other 
factors;  one  is  cost,  and  the  other  is 
energy  loss. 


Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PERCY.  I  presume  we  have  ade- 
quate time.  I  have  asked  for  7  minutes, 
but  I  would  be  happy  to  yield. 

Mr.  HART.  As  I  understand  the  Sen- 
ator's position  it  is  that  the  corporate 
management  agrees  with  the  committee 
on  its  position  on  auto  emissions,  but  it 
needs  the  Congress  to  help  support  it  in 
coercing  its  engineers  to  develop  the 
technology;  is  that  it? 

Mr.  PERCY.  No.  that  is  not  what  I  am 
saying.  I  said  we  here  in  Congress  can 
help  the  leaders  of  the  auto  industry — 
and  have  helped  them  to  recognize  the 
need  to  build  substantially  better  cars — 
lighter,  cleaner,  more  fuel-efficient.  That 
is  inevitable. 

And  it  is  going  to  happen  because  of 
the  force  of  competition  from  outside.  I 
have  pointed  out  some  automobiles  from 
abroad  that  are  back  ordered  right  now. 
Something  has  to  happen.  We  are  trying 
to  work  with  the  industry  in  achieving 
standards  that  I  think  every  automobile 
executive  I  have  talked  to  wants  to 
achieve  and  is  aiming  toward.  The  ques- 
tion is  cost.  The  question  is  what  is  the 
balance  on  automobile  efficiency  and  fuel 
usage.  And  the  question  is  when  can  it 
be  done  in  such  a  way  that  it  does  not 
cause  disruption  to  an  industry  that  is 
absolutely  vital  and  essential  to  our  eco- 
nomic growth.  And  our  economic  recov- 
ery Is  in  a  perilous  position  today.  We 
know  that.  We  think  it  is  moving  for- 
ward. But  what  we  do  not  need  is  any 
disruption  in  that  major  industry  at  this 
time,  if  we  feel  they  are  doing  what  they 
must  to  move  forward. 

I  think  what  has  been  extraordinarily 
important  is  the  point  that  has  been 
brought  out  that  this  is  the  last  time 
the  industry  Is  coming  to  Congress  and 
asking  for  relief  in  this  area.  We  began 
this  process  a  long  time  ago. 

Mr.  HART.  What  guarantees  that  this 
is  the  last  time? 

Mr.  PERCY.  If  my  colleague  will  let 
me  finish.  I  can  recall  my  distinguished 
colleague  in  Chicago,  Bob  Ingersoll,  call- 
ing from  Borg-Wamer  years  ago  saying 
they  needed  at  that  time  much  more 
relief. 

I  simply  said  to  him;  "What  you  are 
asking  for  is  impossible.  It  is  too  much 
and  we  cannot  give  that  much." 

I  am  sure  that  the  engineering  divi- 
sions of  these  companies  can  come  for- 
ward and  bring  results  much  faster  than 
they  even  now  think.  And  I  think  the  in- 
dustry has  accomplished  a  great  deal. 

But  on  balance,  I  have  reached  the 
position  now  where  I  believe  that  this 
final  modified  version  of  the  Riegle- 
Griffin  amendment  is  as  practical,  bal- 
anced, and  reasonable  a  position  as  can 
be  taken.  I  commend  both  of  my  distin- 
guished colleagues  for  the  work  that  they 
have  done  in  this  area.  I  will  be  support- 
ing their  amendment.  I  am  happy  to 
yield. 

Mr.  HART.  The  Senator  suggested 
there  is  no  difference  between  the  1- 
gram-per-mile  standard  and  the  2- 
grams-per-mile  standard  for  nitrogen 
oxide.  I  would  be  glad,  without  taking 
the  time  of  the  Senate,  to  go  back  to  the 
back  of  the  room  and  explain  the  dif- 
ference. It  is  substantial.  The  standard 
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which  the  doctors  of  this  country  want 
is  0.4  gram  per  mile.  They  bDlieve  that 
is  necessary  to  protect  the  health  of  the 
children  of  this  country.  There  is  a  sub- 
stantial difference  in  terms  of  the  public 
health  impact  of  between  1  gram  per 
mile  and  2  grains  per  mile,  and  that  is 
what  this  argument  is  all  about. 

Mr.  PERCY.  I  fully  respect  the  judg- 
ment of  my  distinguished  colleague. 
Tliose  are  the  verj-  same  questions  that  I 
have  been  asking.  I  had  heard  about  the 
Yale  University  study  but  had  not  actu- 
ally received  a  copy  of  it,  and  I  asked 
yesterday  for  a  copy  of  that  study. 

The  study  that  was  made  at  Yale  Uni- 
versity indicated  that  there  was  a  meas- 
urable disadvantage  only  if  the  two 
standards  being  compared  were  more 
divergent  than  the  ones  we  are  in  fact 
comparing.  If  that  is  so,  and  I  believe 
it  is  so  after  reading  the  report,  why  are 
we  here,  then,  today?  I  think  we  are  here 
to  pass  a  Clean  Air  Act  that  is  strict  and 
sensible  and  that  covers  both  mobile  and 
stationary  sources. 

We  have  defeated  the  Stevens  amend- 
ment on  a  significant  deterioration  by  a 
2-to-l  margin  and  thus  have  placed  the 
Senate  conferees  in  a  strong  position  to 
argue  against  accepting  the  Breaux 
amendment  in  the  House  bUl. 

In  regard  to  auto  emissions,  we  are  not 
choosing  between  a  strong  environmen- 
tal position  and  a  weak  one;  we  are 
choosing  between  two  concepts  of  what 
is  needed  to  encourage  our  automobile 
Industry  to  move  as  rapidly  as  possible 
toward  lighter,  cleaner,  more  fuel-effi- 
cient automobiles,  in  a  way  that  will 
strengthen  the  overall  economy  of  this 
Nation  and  not  weaken  it. 

For  that  reason.  I  have  concluded  that 
I  can  and  will  support  the  Riegle-Grif- 
fin amendment,  because  I  believe  It  will 
give  the  automobile  makers  the  time  they 
need  and  the  encouragement  they  need 
to  make  the  type  of  cars  that  we  have 
just  described. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  PERCY.  I  yield. 
Mr.  HART.  Does  the  Senator  have  that 
Yale  study  in  front  of  him? 
Mr.  PERCY.  I  have  it  in  my  office. 
Mr.  HART.  This  was  the  study  referred 
to  yesterday  by  the  Senator  from  Michi- 
gan as  a  competent,  professional,  outside, 
analysis,  which  Indicates  to  them  that 
there  is  not  the  compelling  health  reason 
for  us  to  consider  going  to  the  0.4  NO. 
standard.  This  is  a  published  report 
called  "Estimates  of  Health  Benefits  due 
to  Reductions  in  Ambient  NOx  Levels", 
published  in  Environmental  Manage- 
ment. This  article  is  based  on  a  study. 
"An  Evaluation  of  Clean  Air  Act  Amend- 
ments of  1970  by  the  same  authors  in 
June,  1975,  the  same  three  researchers 
and  basicly  the  same  evidence  is  In  the 
two  reports.  The  cover  page  says.  "A 
study  prepared  with  the  support  of  the 
Chrysler  Corporation." 

Mr.  PERCY.  I  hope  the  distinguished 
Senator  is  not  implying  that  eminent  re- 
searchers and  Yale  University  were 
bought,  simply  because  their  study  was 
financed  by  an  automobile  company.  The 
first  question  that  I  raised  was  "Who  did 
finance  it?"  Chrysler  Corp.  financed  it. 
All  the  more  to  their  credit.  Many  auto- 


mobile executives  I  have  talked  to  have 
been  concerned  about  health  standards. 
The  president  of  the  UAW  certainly  is 
concerned  about  health  standards,  and 
the  UAW  has  been  In  the  forefront  of 
promoting  enlightened  health  policies 
for  this  Nation  for  many  years.  I  think 
it  is  going  a  little  far  to  question  the  in- 
tegrity of  an  eminent  university,  such  as 
Yale,  and  the  distinguished  researchers 
who  have  done  this  work.  They  have 
made  an  Important  contribution  by 
showing  how  to  quantify  the  effects  of 
auto  emissions.  I  respect  thslr  Integrity. 
I  am  a  trustee  of  Chicago  University,  as 
I  am  sure  my  distinguished  colleague  Is 
a  trustee  of  a  university. 

Mr.  HART.  No. 

Mr.  PERCY.  But  I  think  It  proves  very 
little  who  financed  the  study.  In  fact,  I 
believe  it  strives  to  develop  objective 
criteria. 

Mr.  HART.  No.  The  only  implication 
was  that  I  think  it  is  highly  questionable 
to  call  it  a  competent,  professional,  out- 
side analysis  when  it  is  financed  by  one 
of  the  automobile  manufacturers.  That 
is  all. 

Mr.  PERCY.  It  was  done  by  an  outside 
source.  The  EPA  commissions  studies  all 
the  time.  The  Defense  Department  com- 
missions outside  studies  all  the  time.  They 
go  to  Yale.  They  go  to  MIT.  They  go  to 
Cal  Tech.  And  they  are  outside.  The  fact 
that  they  finance  the  studies  does  not 
necessarily  mean  they  can  buy  the  re- 
sults. 

Mr.  HART.  Let  us  leave  aside  the  ques- 
tion of  who  financed  it,  although  I  think 
it  is  of  some  interest. 

Is  the  Senator  aware  that  the  study  in 
making  its  health  benefit  calculations 
about  nitrogen  oxide  assumes  an  equiv- 
aient^90  percent— reduction  In  nitro- 
gen oxides  from  stationary  sources,  when, 
in  fact,  the  President's  coal  conservation 
program  is  going  to  increase  nitrogen 
oxides  in  this  country  by  at  least  25  per- 
cent? It  is  just  a  basic  difference  of  fact. 
The  basic  assumption  made — which  re- 
sults in  a  prediction  of  lower  health  ef- 
fects—is false.  I  think  if  nothing  else 
that  calls  the  study  into  question,  leav- 
ing aside  who  financed  it. 

Mr.  RIEGLE.  Mr.  President,  wiU  the 
Senator  from  Illinois  yield  at  that  point' 

Mr.  PERCY.  I  am  happy  to  yield 
though  I  might  add  that  the  point  my 
friend  from  Colorado  makes  underscores 
the  fact  that  stationary  sources  of  NO, 
are  much  more  important  than  auto 
emissions. 

Mr.  RIEGLE.  I.  first  of  all,  thank  him 
very  much  for  his  support  and  for  the 
excellent  statements  he  made  and  also 
Indicate  everjthing  that  has  been  said 
today  by  the  Senator  from  Colorado  on 
alleged  health  effects  was  said  yesterday. 
The  Senate  heard  all  those  arguments 
and  rejected  those  arguments  yesterday 
when  it  turned  down  a  much  different 
and  more  imreallstic  NO,  standard. 
Tliose  arguments  have  all  been  heard  and 
rebutted.  They  were  rebutted  yesterday, 
and  those  rebuttals  are  in  the  Record 
that  is  on  every  Senator's  desk.  We  can 
rebut  them  again.  But  the  Senate  really 
has  already  expressed  itself  on  those 
arguments  and  those  issues. 

What  the  Senator  from  Colorado  has 
not  done,  however,  is  he  has  not  told 
us  how  this  can  be  done  from  a  tech- 


nological manufacturing  point  of  view 
because  those  answers  do  not  exist.  And 
In  hght  of  the  fact  that  they  do  not. 
it  seems  to  me  that  the  Riegle-Griffin 
package  pushes  things  as  far  and  as 
fast  as  they  can  be  made  to  go  and.  If 
there  were  any  shred  of  credible  evidence 
that  they  could  be  made  to  go  faster, 
we  would  refiect  that  In  our  schedule. 
But  I  thank  the  Senator  again  for  his 
statement. 

Mr.  PERCY.  I  thank  my  distinguished 
friend.  In  summation,  I  would  simply 
indicate  that  in  the  judgment  of  the 
Senator  from  Illinois,  first,  the  public 
health  impact  of  the  standards  is  not 
measurably  greater  than  that  of  those 
in  the  committee  bill.  I  am  impressed 
with  the  fact  that  this  industry  and 
UAW  say  this  is  their  final  request.  I 
will  certainly  do  everything  I  can  to 
hold  them  to  it.  All  parties  agree  the 
emission  standards  must  be  met.  The 
main  area  of  disagreement  concerns  tlie 
best  strategy  for  meeting  these  goals. 
Plainly  I  give  more  credence  than  some 
of  my  colleagues  to  the  claim  by  the 
Industry  that  they  need  the  time  to  de- 
velop the  right  combination  of  fuel-effi- 
cient and  clean  running  engines,  and 
that  our  denying  them  this  delay  in 
compliance  will  have  a  large  and  meas- 
urable impact  on  our  national  economy. 
I  do  feel  we  cannot  avoid  the  fact  that 
one  of  the  critical  problems  we  have  in 
this  country  is  the  energy  crisis.  At  long 
last,  the  American  public  believes  we  do 
have  an  energy  crisis.  The  President  of 
the  United  States  has  gone  to  the  public 
on  television  nationwide.  He  has  ad- 
dressed a  joint  session  of  Congress,  ai  d 
he  has  held  press  conferences  to  con- 
vince everyone  of  one  thing:  that  we  ha\  e 
an  energy  problem. 

We  know  we  have  a  health  proble.n 
also,  but  the  main  contributor  of  nitro- 
gen oxide  pollution  is  statIona:y 
sources,  not  m.obile  sources,  and  I  think 
that  on  balance,  the  Griffin-Riegle 
amendment  will  allow  us  to  move  for- 
ward in  the  most  orderly  way  possi- 
ble for  achieving  our  end  goal  at  a  time 
when  it  can  be  achieved  with  the  least 
disruption  by  taking  into  account  that 
we  do  have  a  problem  of  energy,  a  prob- 
lem of  overconsumption  and  use,  and  a 
problem  of  overdependence  on  imported 
sources  of  energy. 

Because  of  some  dubious  health  dif- 
ference which  I  cannot  discern  or  see 
demonstrated.  I  do  not  think  we  ought 
to  go  an  extreme  that  would  cause  greut 
hazards  and  dangers  to  our  economy,  to 
our  energy  problem,  and  to  the  momen- 
tum of  recovery  we  have  underway. 
I  thank  my  distinguished  friend. 
Mr.  RIEGLE.  I  thank  the  Senator  from 
Illinois  again  for  his  statement  and  for 
his  support. 

Mr.  President,  I  wonder  if  I  might  in- 
quire of  the  Senator  from  Tennessee, 
imder  the  prior  agreement  which  was 
concluded  with  the  majority  leader  in 
order  to  bring  this  issue  to  a  vote  tlus 
evening,  which  has  been  well  debated 
today  and  yesterday,  if  the  Senator  from 
Tennessee  would  care  to  offer  the  alter- 
native package  he  has  designed,  and  if 
he  Is  prepared  to  do  so  now 

It  is  my  understanding  that  between 
Senator  Griffin  and  myself,  on  our  side 
of  the  issue,  we  would  be  prepared  at 
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this  time  to  yield  back  the  remainder 
of  our  time  prospectively,  provided,  of 
course,  that  the  other  side  would  do  the 
same,  so  that  the  Senator  from  Tennes- 
see might  put  his  amendment  forward. 
As  I  understand  the  agreement,  it 
would  be  with  the  reser\-ation  of  a  half 
hour  of  time  for  debate  on  the  alterna- 
tive of  the  Senator  from  Tennessee,  pre- 
sumably divided  equally,  and  then  the 
notion  would  be  that  the  vote  would  oc- 
cur at  the  end  of  that  half  hour  on  the 
Baker  alternative,  and  were  it  to  fail — 
hopefully — the  vote  would  then  occur 
on  the  Riegle-GrifRn  amendment. 

If  that  is  the  same  understanding  that 
the  chairmen  of  the  full  committee  and 
the  subcommittee  have,  perhaps  we  could 
proceed  on  that  basis  at  this  time. 

Mr.  ALLEN.  Mr.  President,  there  is  a 
history-making  aspect  to  the  debate  now 
underway  concerning  the  amendment  to 
S.  252  offered  by  the  distinguished  Sena- 
tors from  Michigan  (Messrs.  Riegle  and 
Griffin*  which  should  not  pass  unno- 
ticed. I  refer  to  the  singleness  of  purpose 
in  support  of  the  amendment  by  two  of 
the  country's  largest  private  institu- 
tions— the  auto  industry's  management 
and  the  auto  industry's  union.  This  de- 
bate may  well  be  a  preview  of  many  fu- 
ture debates  in  the  Senate  which  are 
clearly  identified  by  the  term:  Govern- 
ment versus  the  governed. 

The  long  building  trend  toward  more 
Government  interference,  guidance,  and 
outright  control  over  the  individual  citi- 
zen's life  is  perceived  by  an  increasing 
number  of  citizens.  Today  we  are  seeing 
that  perception  translated  into  citizen 
action  to  prevent  the  Congress  from  act- 
ing against  the  livelihoods  of  thousands 
of  people  who  are  associated,  in  one  form 
or  another,  with  the  automobile  trans- 
portation sector  of  our  economy.  Labor 
and  management  understand  and  agree 
on  the  impact  of  the  proposed  auto  emis- 
sion control  standards  in  the  committee's 
bill  and  knowing  that,  are  fighting  to 
preserve  the  jobs  which  could  be  lost 
down  the  road  if  stricter  emission  stand- 
ards are  mandated  before  the  industry 
is  in  a  position,  technically,  to  produce 
the  type  of  engine  that  can  meet  strict 
air  pollution  abatement  standards  that 
have  been  the  goal  of  Congress  since  the 
passage  of  the  Clean  Air  Act  in  1970. 

The  automobile  workers  union  and  the 
automobile  industry's  management  are 
asking  the  U.S.  Senate  to  approach 
the  subject  of  emission  requirements 
with  caution  and  to  take  into  ac- 
count the  fact  that  fundamental  engine 
design  changes  cannot  take  place  with- 
out substantial  cost  to  the  industry,  that 
those  costs  must  be  passed  on  to  the  con- 
sumer, and  if  those  costs  are  too  high, 
the  consumer  may  very  well  defer  the 
purchase  of  new  and  replacement  trans- 
portation which  will  be  reflected  in  the 
industry's  ability  to  maintain  present 
levels  of  emplo3Tnent  or  improve  employ- 
ment opportunities  in  the  industry.  Ob- 
viously, we  are  dealing  with  a  great  num- 
ber of  "ifs"  and  "buts"  and  "best  guess" 
estimates  on  the  part  of  economists,  but 
there  are  very  serious  grounds  for  con- 
cern about  the  employment  impact  of 
S.  252  as  reported  to  the  Senate. 

In  arg\ilng  for  stricter  auto  emission 
standards,  but  from  the  viewpoint  of 
public  health,  one  supporter  states  that 


"S.  252  allows  for  a  1-year  extension  of 
emission  standards.  We  support  this  pro- 
vision. Without  this  relief,  auto  manu- 
facturers might  have  to  shutdown  in 
1978."  There  is  the  sum  and  substance 
of  the  need  for  the  Riegle-Griffin  amend- 
ment In  that  recognition  of  the  potential 
impact  of  the  committee's  bill  on  em- 
ployment in  the  industry.  Putting  aside 
for  a  moment  the  technical  arguments 
about  the  availability  of  technology,  the 
cost  of  the  cars  meeting  the  proposed 
requirements,  or  the  scientific  arguments 
regarding  the  public  health  menace  from 
automobile  emissions,  the  crux  of  the 
current  battle  is  over  jobs,  and  jobs  in 
the  near  future,  not  in  some  distant  time. 
Mr.  President.  I  do  not  feel  qualified 
to  play  the  employment  "numbers  game" 
that  the  supporters  and  opponents  of 
S.  252  are  engaged  in;  each  side  presents 
convincing  data.  Senator  Muskie,  in  his 
May  27  statement  in  support  of  the  com- 
mittee bill  .says  that  180.000  jobs  will  be 
created  by  1985  if  the  bill  is  passed  as  is. 
citing  statistics  from  the  Environmen- 
tal Protection  Agency. 

On  the  other  hand,  opponents  cite  the 
same  EPA  and  project  "job  prejudice"  in 
the  industry  from  50.000  to  100.000  jobs. 
Which  is  to  be  believed?  Which  economic 
model  is  right?  There  is  no  way  to  be 
absolutely  sure  about  the  economic  im- 
pact of  legislation  under  consideration, 
but  when  we  are  debating  a  measure  that 
has  the  potential  for  an  adverse  job  im- 
pact, then  I  believe  it  is  only  prudent  to 
err,  if  we  must,  on  the  side  of  job  protec- 
tion. Surely,  we  do  not  want  to  take  ac- 
tion that  will  increase  imemployment, 
nor  should  we  pass  a  bill  that  would  en- 
courage an  ever  greater  proportion  of 
automobile  sales  in  the  United  States  to 
be  made  to  foreign  producers  to  the  det- 
riment of  our  own  workers.  I  question 
whether  the  Senate  really  wants  to  take 
a  step  that  cou'd  create  an  increase  of 
unemployment  1,  2.  or  even  3  years  hence. 
Mr.  President.  I  am  sure  that  all  Mem- 
bers have  received  the  new  publication 
by  the  Motor  Vehicle  Manufactiu-ers  As- 
sociation, so  it  will  come  as  no  surprise 
when  I  mention  that  the  potential  em- 
ployment  impact   in   Alabama,   of   the 
proposed   amendment,   involves  240,000 
workers.   Now,    of   course,    that   is   not 
people  directly  involved  in  the  manufac- 
ture of  automobiles  but  rather  all  those 
connected  with  the  manufacture,  dis- 
tribution, maintenance,  and  commercial 
use  of  all  motor  vehicles  in  my  State. 
Over  6.500  different  firms  in  Alabama 
are  primarily  engaged  tn  the  manufac- 
ture, distribution,  and  servicing  of  mo- 
tor vehicles.  In  addition,  1,200  firms  are 
engaged  in  highway  transportation  and 
employ  16.600  workers  with  an  annual 
payroll  of  $144  million,  but  specifically. 
Mr.    President,    the    manufacturers    of 
motor  vehicles  in  Alabama,  not  includ- 
ing independent  suppliers,  employ  2,500 
workers,  disburse  $48  million  a  year  in 
annual  wages  and  salaries,  and  pay  al- 
most $1.8  million  a  year  in  taxes  to  State 
and  local  governments. 

Therefore,  I  believe  it  is  only  prudence 
on  my  part  to  be  extra  concerned  about 
legislation  that  could  have  a  disruptive 
impact,  of  whatever  degree,  on  an  impor- 
tant segment  of  the  working  population 
of  the  State  of  Alabama — either  imme- 
diately or  within  the  foreseeable  future. 


I  am  sure  that  other  States — and  in- 
deed, other  Senators — can  cite  even  more 
impressive  motor  vehicle  employment  re- 
lated statistics  and  I  believe  the  Senate 
must  take  cognizance  of  this  employ- 
ment throughout  the  United  States. 

Mr.  President,  I  am  pleased  to  note 
that  our  colleagues  in  the  House  of  Rep- 
resentatives took  note  of  this  basic  eco- 
nomic impact  of  the  proposed  legisla- 
tion and  amended  its  version  of  the  bill 
along  the  lines  proposed  by  the  Senators 
from  Michigan.  The  Senate  should  do 
no  less  and  I  urge  our  colleagues'  sup- 
port of  the  pending  amendment. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  to  answer  his  ques- 
tion? 

Mr.  RIEGLE.  I  yield. 
Mr.  BAKER.  I  can  report  that  I  am 
at  this  time  prepared  to  offer  an  amend- 
ment to  the  Riegle-Griffin  amendment, 
and  when  the  time  is  yielded  back  I  will 
proceed  to  do  that. 

It  is  my  understanding,  and  I  will  put 
it  as  a  parliamentarj'  inquiry,  that  un- 
der the  previous  unanimous-consent  or- 
der, there  would  be  a  time  limitation  of 
30  minutes  on  an  amendment  to  the 
Riegle-GrifRn  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  Mr.  President,  I  am  pre- 
pared at  this  time  to  do  that,  and  if  the 
distinguished  authors  of  the  amendment 
and  the  managers  in  opposition  are  pre- 
pared to  yield  back  the  remainder  oi 
their  time,  which  I  understand  is  neces- 
sary as  a  precondition  to  any  further  ac- 
tion in  this  respect,  I  am  prepared  to 
proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's presumption  is  correct.  Is  time 
yielded  back? 

Mr.  RIEGLE.  Do  I  correctly  under- 
stand that  the  Senator  from  Maine  is 
prepared  to  follow  that  arrangement? 

Mr.  MUSKIE.  As  I  understand,  all 
time  must  be  yielded  back  on  the  amend- 
ment for  the  substitute  to  the  amend- 
ment to  be  offered.  That  is  our  under- 
standing, and  we  are  ready  to  proceed. 

Mr.  RIEGLE.  And  am  I  correct  in  un- 
derstanding that  the  half  hour  of  time 
on  the  Baker  amendment  which  we  will 
proceed  with  in  a  matter  of  moments 
will  be  divided  equallv,  and  that  Senator 
Griffin  and  I  will  acquire  half  of  that  30 
minutes?  Because  we  wish  to  speak  in 
opposition  to  the  Baker  amendment. 

Mr.  MUSKIE.  That  is  my  understand- 
ing, and  I  will  be  an  observer  on  the  side- 
lines as  you  and  the  Senator  from  Ten- 
nessee discuss  the  amendment. 

Mr.  RIEGLE.  On  that  basis.  Senator 
Griffin  and  I  are  prepared  to  yield  back 
our  time  so  that  the  Senator  from  Ten- 
nessee can  present  his  amendment  now. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  RIEGLE.  I  yield. 
Mr.  PERCY.  Would  that  be  two  back- 
to-back  votes,  and  is  it  the  intention  of 
the  Senator  from  Maine  that  that  would 
be  the  la.^t  vote  tonight? 

Mr.  MUSKIE.  I  do  not  wish  to  speak 
for  the  majority  leader,  but  that  would 
be  our  understanding,  that  those  would 
be  the  two  last  votes. 

Mr.  ROBERT  C.  BYRD.  The  question 
is.  as  I  understand  it.  whether  upon  the 
disposition  of  the  Baker-Griffin  amend- 
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ment,  which  means  the  disposition  of  the 
substitute  thereto,  there  will  be  further 
votes?  Is  that  right? 

Mr.  PERCY.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  answer 
is,  I  am  inclined  to  say  no.  I  always  like 
to  leave  just  a  little  room,  if  necessary 
to  change  my  vote. 

I  hope  the  Senator  can  depend  on  that. 

Mr.  PERCY.  I  hope  the  Senator's  in- 
clination is  correct. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  may  proceed. 

TTP  AMENDMENT   NO.    381 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  reported. 

Mr.  RANDOLPH.  Mr.  President,  may 
we  have  order,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakeh), 
for  himself  and  others,  proposes  an  un- 
prlnted  amendment 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  clerk  name  the  sponsors? 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Tennessee  (Mr.  Baker). 
for  himself,  Mr.  Randolph,  Mr.  EoBEar  C. 
Byrd,  Mr.  Muskie,  Mr.  Domenici.  Mr.  Staf- 
ford. Mr.  McClure.  Mr.  Cranston,  and  Mr. 
Inouye.  proposes  an  unprinted  amendment 
numbered  381. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  bo  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amendment  proposed  by  Mr.  Baker,  for 
himself,  Mr.  Randolph.  Mr.  Robert  C.  Byrd, 
Mr.  MusKtE,  Mr.  Domenici,  Mr.  Stafford, 
Mr.  McClure.  Mr.  Cranston,  and  Mr. 
Xnouye: 

In  lieu  cf  the  matter  that  Mr.  Riegle  pro- 
poses in  unprinted  Amendment  No.  380  to 
Insert  on  page  1,  line  3.  through  page  6,  line 
10,    substitute    the    following: 

"Sec.  20.  Subparagraph  (A)  of  paragraph 
(1)  of  section  202(b)  of  the  Clean  Air  Act 
Is  amended  by  strikin^j  the  term  "1977",  and 
Inserting  in  lieu  thereof  "1980"';  by  striking 
the  phrase  'and  1976"  after  the  term  "1975" 
where  It  first  appears,  and  inserting  In  lieti 
thereof  "1976.  1977,   1978,  and   1979". 

"Sec.  21.  Subparagraph  (B)  of  paragraph 
(I)  of  section  202(b)  of  the  Clean  Air  Act 
Is  amended  to  read  as  follows: 

"'(B)  The  regulations  under  subsection 
(a)  applicable  to  emissions  of  oxides  of 
nitrogen  from  light  duty  vehicles  and  en- 
gines manufactured  during  (i)  model  year 
1976  shall  contain  standards  which  provide 
that  such  emissions  from  such  vehicles  and 
englne.s  may  not  exceed  3.1  grams  per  ve- 
hicle mile,  (li)  (subject  to  the  provisions  of 
paragraph  (5)  of  this  subsection)  model 
years  1977.  1978,  and  1979  shall  contain 
standards  which  provide  that  such  emis- 
sions from  such  vehicles  and  engines  may 
not  exceed  2.0  grams  per  vehicle  ml}e.  and 
(iii)  model  year  1980  and  thereafter  shall 
contain  standards  which  provide  that  such 
emissions  from  such  vehicles  and  engines 
may  not  exceed  1.0  gram  per  vehicle  mile. 
The  Administrator  shall  nrescribe  standards 
in  lieu  of  those  required  by  clause  (ill)  of 
this  subparagraph,  which  provide  that  emis- 
sions of  oxides  of  nl«-r"oren  may  not  exceed 
2.0  grams  per  vehicle  mile  for  any  light  duty 
vehicle  manufactrred  during  model  year 
1980  or  1981  (aa)   that  has  fuel  economy  at 


least  equivalent  to  the  fuel  economy  stand- 
ard applicable  In  such  model  year  under  the 
Energy  Policy  and  Conservation  Act  (89  Stat. 
902)  and  that  uses  either  an  Innovative  en- 
gine system  or  emission  control  technology 
not  Involving  a  precious  metal  catalyst,  or 
(bb)  by  any  manufacturer  whose  sales,  by 
corporate  Identify,  for  mode!  year  1976  was 
less  than  300,000  light-duty  motor  vehicle 
unit  sales  In  the  world  and  In  whose  case 
the  Administrator  determines  that  the  abil- 
ity to  meet  emission  standartls  In  the  1975 
and  subsequent  model  years  was  and  Is  pri- 
marily dependent  upon  technology  devel- 
oped by  others  and  purchased  by  such  man- 
ufacturers. 

"Sec.  22.  (a)  Section  202(b)(5)  of  the 
Clean  Air  Act  Is  amended  to  read  as  follows: 

"'(5)  The  Administrator  shall  promulgate 
regulations  requiring  each  manufacturer 
whose  sales  represent  more  than  3  per 
centum  of  total  light  duty  motor  vehicle 
unit  sales  In  the  world  to  comply  during 
model  year  1979  with  the  emission  standards 
required  under  paragraph  (1)  of  this  sub- 
ssction  for  model  year  1980  on  10  per  centum 
of  the  manufacturer's  projected  total  sales 
in  model  year  1979,  as  determined  by  the 
Administrator.  Such  regulations  shall  pro- 
vide that  no  more  than  90  per  centum  of 
such  manufacturer's  projected  total  sales  of 
light  duty  motor  vehicles  in  model  year  1979 
may  be  sold  In  compliance  with  the  emission 
standards  otherwise  required  under  para- 
graph (1)  of  this  subsection  for  model  year 
1979'.". 

"(b)  Section  202  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sub- 
section ; 

"(f)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  conduct  a 
s'.udy  of  the  public  health  implications  of 
attaining  an  emlsFlon  standard  on  oxides  of 
nitrogen  from  light  duty  vehicles  of  0.4 
gram  per  vehicle  mile,  the  cost  and  tech- 
nological  rapabllltv  of  attaining  such  st<ind- 
ard,  and  the  need  for  such  a  standard  to 
protect  public  health  or  welfare.  The  Ad- 
ministrator shall  submit  a  report  of  such 
study  to  the  Congress,  together  with  recom- 
mendations not  later  than  Julv  1.  1980.". 

On  pa^e  6  of  Unprinted  Amendment  No 
380,  strike  line  11  throueh  the  last  line  on 
page  17  of  such  amendment. 

Mr.  BAKER.  I  yield  myself  5  minutes. 

Mr.  President,  there  is  no  issue  in  the 
Clean  Air  Aot  amendments  this  year 
which  has  received  more  consideration 
over  a  longer  period  of  time  than  auto 
emissions.  Many  air  pollution  issues  have 
come  and  gone  over  the  .years  since  1970 
but  it  seems  perennially  we  face  this  is- 
sue of  automobile  emission  standards. 

This  fact  refiects.  I  think,  the  magni- 
tude of  the  problem  we  confronted  in 
1970.  Americans  have  chosen  over  the 
years  to  use  the  automobile  as  their  prime 
source  of  local  transportation  and  they 
have  chosen  increasingly  across  the  Na- 
tion to  live  in  urban  environments.  The 
combination  has  created  health  problems 
which  are  of  substantial  concern  to  us  all. 

It  is  frustrating  that  with  the  progress 
we  have  made  in  cleaning  un  automobiles 
over  the  past  7  years  the  problems  of  haz- 
ardous air  conditions  in  our  cities  across 
the  Nation  persist  and  are  proiected  to 
continue  for  years  into  the  future. 

This  situation  is  additionally  trouble- 
some since  with  the  extension  of  1977  in- 
terim standards  into  1978 — as  all  the  pro- 
posals before  us  contemplate — we  will  be 
4  years  beyond  our  initial  target  for 
cleanup  of  automobiles. 

I  do  not  quarrel  that  these  extensions 
have  been  essential  due  to  technological 
problems  in  meeting  our  initial  goals.  In 


fact,  the  proposal  which  I  have  moved  to 
consideration  would  extend  these  stand- 
ards for  yet  another  year,  1979 — a  provi- 
sion I  consider  essential  to  orderly  evolu- 
tion of  production  technology  to  meet 
final  emission  standards. 

But  I  cannot  advocate  this  step  with- 
out observing  that  these  delays  in  our  ef- 
forts to  produce  clean  cars  confront  us 
with  a  difficult  situation — we  must  either 
countenance  continuation  of  air  pollu- 
tion in  excess  of  standards  designed  to 
protect  human  health  and  welfare  or  we 
must  seek  to  achieve  these  standards 
through  tighter  restrictions  on  other 
sources  in  these  areas. 

That  is  not  a  happy  prospect  and  one 
which  I  believe  warrants  that  we  seek 
diligently  to  ascertain  the  best  that  the 
automobile  Industry  can  do — and  then 
require  that  they  do  it. 

Some  of  the  domestic  industries  will 
introduce  cars  during  1978  utilizing  emis- 
sion systems  based  on  the  three-way 
catalyst — a  system  which  can  meet  final 
emission  goals.  One  industry  plans  to 
manufacture  a  substantial  number  of 
such  automobiles  in  1979.  The  system 
utilizes  the  same  engine  systems  as  are 
presently  produced  by  the  industi-y— the 
emission  system  is  essentially  an  add-on. 
One  industry  has  clearly  stated  that  it 
can  produce  100  percent  of  its  cars  with 
such  systems  in  1980. 

This  then  is  the  proposition:  Systems 
are  presently  being  marketed  which  can 
meet  final  emission  standards,  the  tech- 
nology is  available  to  all  industry  and 
does  not  require  a  retooling  of  engine 
plants,  the  technology  can  and  will  be 
available  for  general  application  in  1980. 

In  view  of  these  facts  I  think  there 
would  have  to  be  compelling  reasons  to 
grant  the  industry  a  relaxation  of  final 
standards  beyond  1980. 

The  argument  is  made  that  less  strin- 
gent standards  would  be  more  fuel  effi- 
cient. If  true,  this  would  certainly  be  a 
compelling  argument  for  our  energy  con- 
cerns are  real  and  of  great  importance. 
Automobiles  represent  a  substantial 
source  of  energy  consumption  and  much 
of  the  gasoline  they  consume  is  produced 
from  imported  petroleum. 

An  analysis  of  fuel  economy  perform- 
ance of  American  automobiles  coraparcd 
to  emissions  performance  shows  that  the 
greatest  gain  in  fuel  economy  has  oc- 
curred in  the  years  since  1975 — the  same 
years  in  which  emission  standards,  espe- 
cially the  difficult  NOx  standard,  have 
been  significantly  tightened.  Thus,  clear- 
ly there  can  be  no  assumption  that 
stringent  emission  standards  are  inher- 
ently inconsistent  with  fuel  efficiency. 

The  fact  that  automobiles  have 
operated  more  e£5ciently  and  more 
cleanly  since  1975  is  due  primarily  to  the 
introduction  of  conventional  catalyst 
systems.  This  switch  in  emissions  tech- 
nology made  possible  more  efficient 
engine  operation  while  eliminating  emis- 
sions in  the  exhaust  stream. 

But  these  systems  are  limited  in  their 
emission  control  range.  At  levels  of  1.5 
for  HC,  15  for  CO  and  2.0  for  NO.  they 
operate  approximately  10  percent  more 
efficiently  than  at  the  industry's  proposed 
standard  for  1980  and  1981,  0.41/9.0/20. 

By  moving  to  a  final  standard  of  0.41/ 
3.4/1.0  in  1980,  the  industry  would 
employ    the    three-way    catalyst    tech- 
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nology  which  would  show  a  significant 
improvement  in  fuel  efficiency  compared 
to  conventional  catalyst  systems  operat- 
mg  at  any  schedule  of  emissions  includ- 
ing a  0.41  grams  per  mile  standard  for 
hydrocarbons.  And  all  of  the  emission 
schedules  before  us  recommend  the  at- 
tainment by  1980  of  this  standard. 

Specifically  my  amendment  proposes 
to  set  the  hydrocarbon  standard  at  1.5 
grams  per  mile  in  model  year  1978  and 
1979.  In  1980  and  beyond  this  standard 
would  be  set  at  0.41  gpm  which  is  the  90 
percent  reduction  standard  set  in  1970. 
In  this  regard  my  amendment  is  exactly 
the  same  as  the  industry  proposal  and 
represents  a  one  year  delay  in  the  com- 
mittee's schedule. 

For  carbon  monoxide  my  proposal 
would  continue  the  present  15  gram 
standard  until  1980  as  the  industry  pro- 
posal would.  In  1980  and  beyond  my 
amendment  requires  CO  emissions  be 
limited  to  3.4  grams — the  90  percent 
reduction  standard. 

For  oxides  of  nitrogen  my  amendment 
.sets  the  1978  and  1979  standard  at  2,  con- 
tinuing the  1977  interim  standard.  In 
1980  and  beyond  my  proposal  would  set 
NO,  at  a  level  of  1  gram,  but  with  a 
waiver  which  provides  that  the  NO, 
standard  be  increased  up  to  2  grams  for 
innovative  engine  designs,  such  as  diesels, 
or  innovative  emissions  systems  not  using 
precious  metal  catalysts  where  these 
vehicles  meet  the  fuel  efSciency  stand- 
ards set  forth  in  the  Energy  Policy  and 
Conservation  Act.  Such  systems  would 
not  have  to  meet  the  final  standard  for 
NO.  until  1982. 

My  proposal  is  designed  to  accomplish 
three  major  objectives.  First,  it  gives  in- 
dustry 2  additional  years  at  current 
emission  rates  to  perfect  evolving  tech- 
nologies to  meet  final  standards.  This 
will  obviate  the  investment  of  time  and 
resources  in  the  certification  and  pro- 
duction of  conventional  emission  systems 
which  will  be  obsolete  when  final  stand- 
ards go  into  effect  and  which  will  waste 
thousands  of  barrels  of  fuel. 

Second,  the  proposal  will  establish 
f.nal  emission  standards  in  1980  and 
beyond:  so  that  industry  will  have  a 
stable  requirement  against  which  to  plan 
its  energy  efficiency  efforts. 

The  final  standards  will  be  phased  in 
at  the  rate  of  10  percent  in  1979.  The 
auto  industry  is_  already  planning  the 
introduction  of  Uiree-way  catalyst  sys- 
tems in  1978  and  1979.  The  introduc- 
tion of  new  systems  almost  inherently 
involves  an  initial  fuel  economy  loss.  By 
providing  this  phase-in  the  industry  will 
gain  experience  with  the  system  on  a 
limited  scale  before  beginning  across- 
the-board  production.  This  will  signifi- 
cantly reduce  fuel  and  other  costs  as- 
sociated with  the  introduction  of  the 
technology  on  all  model  lines. 

Third,  the  amendment  provides  a 
waiver  from  the  1.0  NOx  standard  to 
encourage  the  introduction  of  new  en- 
gine and  emission  systems.  This  waiver 
Ls  conditioned  upon  the  meeting  of  fuel 
efficiency  goals  presently  set  at  20  miles 
per  gallon  in  1980—1981  has  not  yet 
been  administratively  set;  the  ultimate 
goal  In  1985  is  27.5  mpg— and  is  avail- 
able for  engine  designs  which  utilize  in- 
novative fuel  combustion  techniques, 
such     as     dlesel     or     stratified-charge 


engines  or  for  innovative  emission  sys- 
tems which  do  not  use  precious  metal 
catalysts.  These  systems  would  have  to 
have  the  potential  ultimately  to  meet 
the  1  NOx  standard  in  1982. 

The  purpose  for  the  waiver  is  to  ac- 
commodate emerging  technological  in- 
novations, such  as  the  diesel,  and  to  en- 
courage the  development  of  diverse 
emission  systems,  such  as  base  metal 
catalysts  or  turbo-charged  systems. 

Such  systems  could  be  introduced  at 
a  NOx  standard  up  to  2  grams  per  mile, 
if  ne:essary,  so  that  additional  NOx  con- 
trol could  be  added  as  the  system  is 
refined. 

Mr.  President,  the  "technology-forc- 
ing" 90-percent  reduction  of  emissions 
standard  adopted  in  1970  was  a  wise 
and  courageous  strategy.  Under  it  we 
have  made  substantial  progress.  It  has 
been  an  arduous  undertaking,  as  those  of 
us  who  have  served  on  the  Public  Works 
Committee  over  those  years  can  attest. 
While  we  have  on  several  occasions 
coimtenanced  or  called  for  extensions  of 
the  deadlines  for  meeting  the  standards, 
we  have  continued  to  press  for  incre- 
ments of  progress  toward  the  goal. 

I  believe  we  stand  now  on  the  verge 
of  achieving  most  of  what  we  sought  in 
the  Clean  Air  Act  of  1970.  It  is  time  to 
abandon  the  concept  of  forced  incre- 
ments of  progress  and  instead  to  con- 
sider the  establishment  of  a  final  time- 
table for  compliance  and  to  adjust  the 
statutory  standards  in  light  of  scientific 
data  regarding  ambient  effects  and 
technological  and  industrial  limitations. 

The  demands  upon  the  automobile  in- 
dustry to  develop  new  energy-efficient 
automobiles  dictates  that  further  emis- 
sion control  efforts  be  simplified  as  much 
as  possible  in  order  to  allow  a  greater 
commitment  of  resources  to  our  energy 
goals. 

That  is  why  I  offer  this  proposal  which 
continues  present  standards  until  final 
standards  of  0.41/3.4/1.0  can  be  met  in 
1980  and  beyond. 

Previously  I  presented  to  the  Senate 
and  had  printed  in  the  Congressional 
Record  a  proposed  amendment  that  I 
would  offer  dealing  with  automobile 
emissions. 

The  amendment  to  the  Riegle-Griffin 
amendment  which  is  now  pending  before 
the  Senate  is.  in  effect,  that  proposal.  It 
suggests  that  a  new  series  of  numbers 
for  HC,  CO,  and  NO,  and  a  new  sched- 
ule of  compliance  dates  be  inserted  in  the 
Riegle-Griffin  amendment.  It  has  been 
modified  to  include  the  language  of  the 
Hart  amendment  and  the  Nelson  amend- 
ment, which  were  adopted  by  the  Senate 
previously.  It  strikes  the  balance  of  the 
Riegle-Griffin  amendment. 

That  is  the  amendment  In  Its  entirety. 

The  practical  effect  of  it,  Mr.  Presi- 
dent, is  to  substitute  a  different  sched- 
ule of  emission  standards  and  to  add  the 
Hart  and  Nelson  language  previously 
adopted,  to  the  Riegle-Griffin  proposal 
and  to  leave  the  bill  reported  by  the  En- 
vironment and  Public  Works  Committee 
imimpaired  by  the  other  provisions  of 
the  Riegle-Griffin  amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  Mr.  President,  I  want  to 


yield  to  Senator  Tower.  He  has  asked  to 
speak  of  the  effect  that  the  Baker  sub- 
stitute would  strike  from  the  bill  thc- 
warranty  provisions.  These  are  vitally 
important,  but  I  think  it  is  important  to 
stress  at  the  outset  that  in  order  to  vote 
for  the  Riegle-Griffin  package,  the 
Baker  amendment  will  have  to  be  voted 
down,  and  I  hope  it  will  be  voted  down. 
It  contains  an  emissions  schedule  which 
is  an  impractical  one. 

We  have  fully  discussed  today  the 
problem  with  coming  on  line  with  tech- 
nology which  deals  with  NOx  sooner  than 
1982,  according  to  the  people  who  have  to 
build  the  catalysts,  who  want  to  build 
them. 

I  want  to  reserve  the  final  arguments, 
if  I  may,  with  respect  to  the  difference 
in  these  emission  standards  in  order  that 
I  might  yield  to  the  Senator  from  Texas 
at  this  point. 

Mr.  TOWER.  I  thank  the  Senator 
from  Michigan. 

Mr.  President,  I  am  speaking  in  sup- 
port of  the  amendment  offered  by  the 
two  Senators  from  Michigan.  It  was 
adopted  by  the  House  by  a  margin  of  255 
to  139,  quite  a  substantial  margin. 

There  is  no  question  following  exten- 
sive study  that  the  performance  war- 
ranty which  has  just  been  proposed  to 
be  implemented  by  EPA  on  the  1979 
model  year  vehicle,  would  have  a  major 
anticompetitive  and  anticonsumer  im- 
pact and  should  be  reduced. 

As  you  know,  this  is  not  just  my  con- 
clasion,  but  the  conclusion  of  those  that 
have  carefully  studied  the  issue,  includ- 
ing members  of  the  House  Small  Busi- 
ness Committee  which  unanimously 
supported  this  position  and  the  March 
16,  1977  Justice  Department  Antitrust 
Division  statement  to  the  EPA. 

I  supported  an  almost  identical  perma- 
nent solution  to  the  problem  which  was 
brought  to  this  floor  last  July  by  my 
colleague  from  Texas.  Senator  Bentsen. 
At  that  time,  the  amendment  failed  to 
carry  51  to  45,  I  feel  because  of  a  mis- 
understanding of  the  issue  by  a  number 
of  members. 

After  carefully  analyzing  the  warranty 
provisions  contained  in  the  committee 
bill,  S.  252,  and  the  provisions  of  the 
Griffin-Riegle  amendment,  I  have  come 
to  the  strong  conclusion  that  the  only 
way  to  solve  this  problem  for  the  con- 
sumer is  adoption  of  the  Griffin-Riegle 
warranty  language.  The  uncertainties 
surrounding  the  warranty  provisions 
whi:h  would  result  through  enactment 
of  the  committee  bill  would  leave  the  con- 
sumer little  choice  but  to  return  his  ve- 
hicle to  the  franchised  dealer  for  all 
maintenance  and  repair  work  because  of 
his  fear  of  voiding  a  very  expensive  war- 
ranty he  paid  for  ih  the  price  of  the  car. 
The  consumer  might  well  have  his  serv- 
ice work  performed  more  cheaply  and  as 
effectively  by  an  independent  service  es- 
tablishment, but  he  will  be  tied  to  the 
franchised  automobile  dealer  because  of 
the  psychological  tie-in  caused  by  his 
fear  of  losing  his  so-called  warranty 
protection.  Tlie  Griffin-Riegle  amend- 
ment would  protect  and  clarify  the  con- 
sumer's right  to  choose  where  he  may 
have  his  service  performed  and  what  he 
can  reasonably  expect  under  the  war- 
ranty. 
The  purchase  of  an  automobile  is  often 
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the  second  largest  purchase  of  a  lifetime. 
In  my  judgment,  there  is  no  need  to  force 
the  consuming  public  to  return  to  the 
franchised  dealer  for  all  parts  and  serv- 
ices to  maintain  clean  air.  All  the  per- 
formance warranty  provides  is  who  pays, 
and  when.  Make  no  mistake  about  it, 
no  matter  what  is  decided  here  today,  the 
consumer  ultimately  pays  the  bill.  Faced 
with  the  liability  of  every  vehicle  on  the 
road,  the  manufacturer  must  build  that 
cost  into  the  price  of  his  car  and  protect 
that  liability  through  mandated  use  of 
his  parts  and  services. 

The  committee  purports  to  eliminate 
this  problem  by  stating  that  the  con- 
sumer can  use  anyone's  parts  and  serv- 
ice and  then  goes  on  to  immediately  al- 
low the  Administrator  of  the  Environ- 
mental Protection  Agency  to  waive  that 
stipulation,  which  would  create  havoc  in 
the  marketplace.  The  consumer  might 
well  find  some  parts  legally  tied  in  to 
the  manufacturer  and  others  not  tied  in 
and  his  state  of  confusion  could  only  be 
solved  in  his  mind,  by  simply  returning 
his  car  to  the  franchised  dealer  for  all 
parts  and  service,  where  he  would  not  be 
taking  any  chances  of  voiding  his  war- 
ranty. 

The  Justice  Department,  in  a  recent 
statement  to  EPA,  March  16,  1977,  dis- 
cussed the  warranty  situation  at  length. 
Numerous  points  were  made  by  the  De- 
partment in  their  statement  including 
the  fact  that,  "•  •  •  the  cost  of  such  an 
expanded  warranty  to  consumers  would 
be  enormous."  "The  warranty  would  be- 
come, in  effect,  a  full  service  contract, 
and  the  price  of  a  new  vehicle  would  in- 
crease dramatically."  "A  iiariow  produc- 
tion warranty  and  a  mandatory  inspec- 
tion program  could  achieve  the  national 
goals  set  out  in  the  Clean  Air  Act,  while 
minimizing  the  program's  social  costs, 
including  its  anticompetitive  impact." 
"The  potential  cost  of  expanding  the 
present  warranty  to  control  emissions 
subsequent  to  vehicle  purchase  will,  in 
all  probability,  far  outweigh  the  poten- 
tial benefits."  The  Department  also 
noted.  If  a  warranty  covers  "*  ♦  •  essen- 
tially all  engine  repairs  and  service,  then 
the  warranty  would  have  severe  implica- 
tions for  the  long-rim  viability  of  inde- 
pendent garages  and  service  stations. 
Indeed,  it  could  affect  a  significant  in- 
crease in  concentration  in  the  service  in- 
dustry to  the  point  where  a  substantial 
adverse  impact  on  the  price  of  service 
and  repair  could  be  expected.  In  any 
event,  the  impact  on  concentration 
would  be  directly  related  to  the  compre- 
hensiveness of  the  warranty." 

In  closing,  let  me  note  that  102  as- 
sociations representing  166,887  member 
firms  in  the  automotive  aftermarket 
parts  and  service  industry  support,  as  I 
do,  the  Griffin/Riegle  amendment.  Also, 
the  American  Automobile  Association, 
the  world's  largest  automotive  consumer 
organization,  representing  some  14  mil- 
lion vehicle  owners  has  also  expressed 
their  support  for  the  Griffin/Riegle 
amendment.  It  might  also  be  well  to 
note.  If  my  colleagues  remember,  the 
most  knowledgeable  Senator  to  ever 
walk  these  halls,  regarding  the  antitrust 
laws.  Senator  Philip  Hart  of  Michigan, 
strongly  cosponsored  and  voted  for  the 
Bentsen  amendment  on  the  Senate  floor 
last  July,  which  served  as  the  basis  for 
the  Griffin/Riegle  amendment. 


I  would  urge  my  colleagues  to  support 
this  definitive  solution  to  the  anticon- 
sumer and  anticompetitive  Impacts  of 
the  Clean  Air  Act  of  1970,  by  voting  for 
the  Griffin/Riegle  amendment. 

Mr.  RIEGLE.  I  appreciate  the  state- 
ment of  the  Senator  from  Texas.  He  is 
absolutely  right  on  the  warranty. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  I  yield  3  minutes  to  the 
distinguished  Senator  from  West  ■Vir- 
ginia, Mr.  President. 

Mr.  RANDOLPH.  Mr.  President,  Sen- 
ator Baker  is  joined  in  the  introduction 
of  this  amendment  by  the  majority 
leader,  Mr.  Robert  C.  Byrd;  the  chair- 
man of  the  Subcommittee  on  Environ- 
mental Pollution,  Mr.  Muskie;  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici)  of 
the  Environment  and  Public  Works  Com- 
mittee; Mr.  Stafford,  of  course,  the 
ranking  member  of  our  committee  and 
of  the  subcommittee,  the  Senator  from 
■Vermont,  Senator  McClure,  of  Idaho, 
another  member  of  our  committee;  Sen- 
ator Cranston,  the  majority  whip;  Sen- 
ator Inouye,  of  Hawaii,  and  the  Senator 
who  is  now  speaking.  As  chairman  of  the 
committee  and  personally,  I  am  particu- 
larly grateful  for  the  understanding  and 
action  of  the  majority  leader,  Mr.  Robert 
C.  Byrd. 

I  do  not  list  these  names  just  for  the 
calling  of  the  cosponsors  of  the  amend- 
ment, except  to  say  that  this  amendment 
provides  additional  time,  1  year,  to  meet 
the  standards  for  motor  vehicle  emis- 
sions. It  is  time  beyond  that  Included  in 
the  reported  bill,  and  Senator  Muskie 
has  explained  what  the  bill  contains. 

But,  Mr.  President,  this  is  a  reasonable 
extension.  That  is  the  reason  we  bring 
it  here,  in  an  effort  not  to  allow  this 
problem  to  be  polarized  but  to  work  to- 
gether for  a  concept  which  we  believe  will 
be  apreciatcd  by  the  citizenry  of  the 
United  States. 

That  is  the  feeling  of  Senator  Baker, 
That  is  the  feeling,  I  hope,  of  all  the 
Members  In  this  body. 

This  extension  of  time  is  consistent 
with  the  approach  of  the  committee  re- 
ported bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  BAKER.  I  yield  1  additional  min- 
ute, Mr.  President. 

Mr.  RANDOLPH.  Previous  delays  have 
been  granted,  we  must  remember,  by 
this  Congress,  and  we  must  also  remem- 
ber delays  have  been  granted  by  admin- 
istrative action. 

This  amendment,  I  emphasize  and  re- 
emphaslze  retains  all  three  standards  at 
the  levels  set  in  the  committee  bill.  This 
is  very  Important  for  us,  and  we  stress  It. 
Mr.  President,  it  is  my  hope,  and  I 
speak  earnestly  though  I  speak  now  rath- 
er quietly,  that  this  is  a  time  for  our  join- 
ing forces,  not  as  individuals  but  as  an  in- 
stitution of  the  Senate,  to  recognize  that 
we  can  best  .serve  the  country  by  han- 
dling this  rather  delicate,  complex  mat- 
ter in  the  way  the  amendment  seeks  to 
do. 

Mr.  CRANSTON.  Will  the  Senator 
from  Tennessee  vield? 

Mr.  BAKER.  Mr.  President,  I  promised 
to  yield  to  the  distinguished  chairman 
of  the  subcommittee  first. 
Mr.  CRANSTON.  Of  course. 


Mr.  MUSKIE.  I  shall  try  not  to  take 
more  than  a  minute.  I  know  that  other 
Senators  want  to  speak. 

I  simply  want  to  make  it  clear  that 
I  do  support  this  amendment,  notwith- 
standing the  fact  that,  in  my  judgment, 
giving  up  the  statutory  requirements  for 
model  year  1979  on  hydrocarbons  and 
carbon  monoxide,  it  is  a  significant  addi- 
tional concession  to  industry.  But  I  think 
we  have  reached  the  point  where  we  need 
to  reach  agreement  on  this  Issue,  and  I 
hope  that  we  can  reach  agreement  on 
this  issue  in  a  way  that  will  finally  put 
us  on  track  until  we  achieve  the  goals 
that  we  laid  down  in  1970.  Because  I 
think  the  Baker  amendment  has  that 
purpose  and  that  promise.  I  have  agreed 
to  cosponsor  it  in  the  interest  of  bringing 
the  matter  to  a  head  and  resolving  it 
finally. 

With  that.  I  commend  the  distin- 
guished minority  leader  for  offering  the 
amendment.  It  has  my  support. 

Mr.  BAKER.  I  thank  the  distinguished 
Senator  from  Maine. 

I  yield  2  minutues  to  the  distinguished 
Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Senator, 
and  I  compliment  him  on  what  he  has 
done  here,  and  those  others  who  have 
joined  in  w-hat  really  is  a  genuine  com- 
promise, in  the  spirit  of  trying  to  work 
things  out  in  this  body. 

This  amendment  provides  an  extra 
year  to  the  automobile  manufacturers. 
Like  the  Griffin-Riegle  amendment,  it  re- 
quires final  standards  by  1980,  and  sticks 
to  those  standards  like  the  committee 
bill. 

For  those  concerned  about  diesels.  it 
protects  diesel  engines.  Manufacturers 
have  testified  that  they  can  meet  these 
standards  by  1980.  If  that  is  the  case, 
let  us  have  this  accomplished. 

These  standards  are  very  important 
for  the  reasons  which  have  been  so  elo- 
quentlv  stated  in  this  Chamber,  especially 
for  public  health,  which  Is  one  of  our 
re.sponsibilities. 

Finally,  the  sooner  we  move  to  achieve 
strict  standards  on  emissions,  the  less 
difficulty  we  are  going  to  have  in  our 
cities  achieving  the  attainment  of  air 
standards  we  know  we  must  adieve.  For 
each  year  we  delay  in  automobiles,  we  are 
going  to  have  that  much  greater  need 
for  control  and  intervention  and  inter- 
ference in  land  use  and  transportation  in 
our  cities,  and  a  lot  of  other  things  that 
interfere  with  businesses  and  the  free- 
dom of  individuals  to  make  their  choices. 
For  these  and  many  other  reasons 
which  are  widely  known,  I  support  this 
amendment. 

Mr.  RIEGLE.  Will  the  Senator  from 
Tennessee  yield  to  me  for  just  a  brief 
moment? 
Mr.  BAKER.  By  all  means. 
Mr.  RIEGLE.  I  appreciate  his  doing  so. 
I  want  to  set  the  record  straight  on 
something  the  committee  chairman  said. 
It  is  not  true  that  the  Baker  amend- 
ment holds  the  current  standards 
through  model  year  1979.  As  a  matter 
of  fact,  it  has  a  90-10  split  and  says  10 
percent  of  the  cars  produced  that  year 
have  to  meet  a  different  and  lower  set 
of  standards.  I  iust  sav  that,  as  a  prac- 
tical matter,  that  Is  going  to  work  havoc 
on  the  production  schedules  with  that 
90  to  10  split. 
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Mr.  MUSKIE.  Will  the  Senator  yield? 
We  have  the  90  to  10  split  in  the  com- 
mittee bill.  That  feature  was  not  changed. 
Mr.  RANDOLPH.  That  is  correct. 
Mr.  MUSKIE.  With  respect  to  hydro- 
carbons and  carbon  monoxide,  we  have 
given  the  additional  year.  That  is  all  I 
said.  I  did  not  intend  to  mislead.  The 
90  to  10  split  was  in  the  committee  bill 
as  well. 

Mr.  BAKER.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  Senator 
from  Vermont,  the  ranking  Republican 
member  on  the  committee. 

Mr.  STAFFORD.  I  appreciate  the 
author's  yielding  to  me. 

Mr.  President,  I  take  1  minute  simply 
to  join  with  Senator  Muskie,  Senator 
Randolph,  and  the  others  in  saying  that 
we  are  pleased  that  we  have  been  able, 
under  the  leadrfship  of  the  minority 
leader,  to  work  out  a  compromise  which 
we  can  all  support  and  which  I  signed 
as  cosponsor.  I  heartily  support  the 
amendment  in  its  present  form. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  5  minutes 
remaining. 
Mr.  BAKER.  I  yield  myself  4  minutes. 
Mr.  President,  in  many  ways,  the  clean 
air  legislation  before  Congress  Is  unique 
and  special — not  only  because  it  is  im- 
portant to  the  environment,  to  the  coun- 
try, and  to  future  generations,  but  be- 
cause I  think  the  evolution  and  develop- 
ment of  environmental  legislation  in 
Congress  has  been  a  model  of  legisla- 
tive eflQciency. 

The  first  Clean  Air  Act  to  pass  after 
I  came  to  the  Senate  was  in  1970,  the 
Clean  Air  Amendments  of  1970.  Under 
the  distinguished  leadership  of  our 
chairman  (Mr.  Randolph)  who  has  been 
in  the  vanguard  of  this  and  other  efforts 
for  so  many  years,  in  his  st€wardship  of 
that  committee;  under  the  guidance  of 
Senator  Muskie,  who  has  been  the  dis- 
tinguished chairman  of  the  subcommit- 
tee for  many  years;  our  former  colleague. 
Senator  John  Sherman  Cooper;  Mr. 
Caleb  E-r?:s.  and  others,  the  legislation 
has  grown  steadily.  This  compromise.  I 
think,  is  in  the  tradition  that  has  been 
established  in  the  Public  Works  Com- 
mittee, now  the  Qivironment  and  Public 
Works  Committee.  That  has  been  our 
experience. 

One  fact  about  the  Public  Works  Com- 
mittee that  stands  out  above  all  others 
to  me  Is  the  fact  that  that  committee  has 
been  willing  to  hear  and  to  understand 
reality.  When  it  passed  the  1970  act.  it 
even  recited  in  the  act  that  we  knew 
there  would  have  to  be  corrections  and 
changes  as  time  goes  by.  But  the  act 
amendments  which  were  passed  were 
calculated  to  force  technology,  to  force 
the  country  into  technology  and  efforts 
that  had  not  then  been  developed.  I  think 
it  has  succeeded. 

The  bOl  renorted  bv  the  committee, 
under  the  distinguished  chairmanship  of 
Senator  Randolph  and  the  leadership  of 
Senator  Stafford  as  our  senior  ranking 
Republican  on  that  committee,  repre- 
sents the  product  of  our  experience — the 
corrections  that  are  necessary. 
I  told  representatives  of  the  automobile 


Industry  and  representatives  of  the  men 
and  women  who  work  in  the  industry  as 
representatives  of  their  unions,  that  I  felt 
the  time  had  come  for  them  to  have  two 
things :  One,  some  relief  from  some  of  the 
standards  that  we  had  set  in  the  1970  act 
that  now  did  not  seem  attainable;  and, 
two.  a  degree  of  certainty  that  they  have 
not  had  to  date  which  has  deprived  them 
of  the  ability  to  proceed  in  an  orderly 
way  to  develop  their  cars  for  the  future. 
Mr.  President,  I  think  that  learning 
process  has  brought  us  to  this  point  in 
the  legislative  development  of  the  envi- 
ronmental statutes  of  the  United  States. 
I  do  not  suggest  that  this  amendment 
is  perfect.  I  do  not  suggest  that  there  may 
not  be  other  corrections  in  conference  or 
fti  subsequent  legislation.  But  I  think  this 
legislation  is  In  the  best  interests  of  the 
country,  of  industry,  of  workers,  and  of 
the  environment. 
Mr.  President.  I  urge  Its  adoption. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  Mr.  President,  I  yield  2 
minutes  to  my  senior  colleague  from 
Michigan  (Mr.  Griffin). 

Mr.  GRIFFIN.  Mr.  President.  I  say 
with  all  due  respect  that  it  Is  not  sur- 
prising that  the  Senator  from  Maine  and 
other  members  of  the  committee  are  sup- 
porting this  amendment.  It  Is  so  close  to 
what  the  committee  reported  out  that 
there  is  really  very  little  difference.  Both 
the  committee  amendment  and  the  Baker 
amendment  freeze  the  technology  by 
their  1  standard  of  NOx  for  1980.  Both  of 
them  have  a  10-percent  model  produc- 
tion requirement  requiring  1980  emission 
standards  for  1979  which  will  be  very, 
very  disruptive,  which  will  be  very  diffi- 
cult to  meet,  and  which  we  had  hoped 
would  be  eliminated. 

The  EPA,  itself,  has  said  that  the  Baker 
standards  cannot  be  met  in  1979  or  1980. 
The  electronics  needed  to  achieve  the 
1  NOi  required  by  the  Baker  amendment 
without  substantial  fuel  loss  are  not 
available  and  will  not  be  available  by 
1980. 

The  air  quality  gains  are  minimal  both 
under  the  Baker  amendment  and  imder 
the  committee  amendment,  as  compared 
with  the  schedule  that  Senator  Riegle 
and  I  have  offered. 

The  1980  1.0  NO.  standard  In  the  Baker 
amendment,  without  any  waiver,  will 
rule  out  technology  options  such  as  the 
diesel  engine,  which  would  be  extremely 
fuel-efflcient  and  which  should  be 
developed. 

The  Baker  standards  would  require  a 
three-way  catalyst  before  rhodium  re- 
quirements can  be  lowered  or  supplies 
increased  to  meet  production  needs. 

As  I  have  indicated  earlier,  if  we 
wanted  to  do  anything  to  pump  up  the 
economy  of  South  Africa,  we  could  not 
do  it  any  faster  than  by  mandating  and 
freezing  in  the  technology  that  requires 
the  immediate  move  to  the  three-way 
catalytic  converter.  This  device  is  going 
to  require  a  tremendous  increase  In  pur- 
chases of  rhodium,  and  the  only  place 
we  can  get  it.  outside  the  Soviet  Union. 
is  South  Africa. 

I  hope  the  Senate  will  vote  down  the 
Baker  amendment  and  that  we  will  pro- 
ceed to  adopt  the  reasonable,  balanced 
schedule  that  Senator  Riegle  and  I  have 
offered. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  GRIFFIN.  I  thank  the  Senator  for 
jrielding. 

Mr.  RIEGLE.  I  thank  my  senior  Sen- 
ator. 

Let  me  quickly  add  that  I  want  to  urge 
my  colleagues  to  vote  down  the  Baker 
amendment  so  that  we  might  have  a 
chance  to  vote  in  favor  of  the  Riegle- 
Griffin  package. 

There  are  major  differences  between 
the  Baker  amendment  and  our  amend- 
ment, although  I  would  agree  there  is 
very  little  difference  between  the  Baker 
package  and  the  committee  bill. 

What  the  Baker  amendment  would  do 
is  wreak  havoc  on  model  year  1979.  and 
the  designs  and  technology,  that  90  to  10 
split  would  have  to  be  before  EPA  next 
month,  who  will  have  to  build  the  10 
percent  of  the  cars,  they  have  to  meet 
those  standards  that  we  do  not  know  how 
to  meet  because  the  technology  does  not 
exist. 

Insofar  as  the  NO,  standard,  there  is 
no  question  but  it  does  freeze  technology 
and  it  will  stop  development  of  the  other 
technology  that  could  give  us  better 
mileage  and  less  pollution. 

It  is  also  defective  In  the  sense  It 
knocks  out  the  warranty  changes,  which 
is  essential,  which  the  Justice  Depart- 
ment tells  us  is  essential,  and  Senator 
Philip  Hart,  when  he  was  here,  told  us 
those  changes  were  essential,  and  the 
Baker  alternative  strikes  that  out. 

The  fuel  penalties  we  cited  earlier  go 
with  the  Baker  amendment,  not  w^ith 
Riegle-Griffin. 

There  has  been  absolutely  not  a  shred 
of  evidence  to  show  any  certifiable  health 
benefits  according  to  the  Baker  amend- 
ment or  the  committee  bill. 

I  hope  that  having  heard  the  debate, 
we  will  decide  to  vote  against  the  Baker 
package  and  give  us  an  opportunity  to 
pass  Riegle-Griffin. 

If  we  do,  we  will  not  have  this  Issue 
back  again.  But  if  the  Baker  amendment 
were  to  pass,  mark  my  words,  we  have 
not  seen  the  last  of  this  issue  because 
we  just  cannot  mandate  technology  that 
does  not  exist,  and  we  will  be  back  with 
this  whole  fight  all  over  again. 

We  can  meet  the  standards  in  Riegle- 
Griffin.  They  are  the  same  ultimate 
standards  that  are  in  the  committee  bill 
or  the  Baker  amendment.  I  urge  Sena- 
tors' support. 

Mr.  HEINZ.  Mr.  President,  the  ques- 
tion of  allowable  automobile  emissions  is 
one  of  the  most  difficult  presented  by 
these  proposed  amendments  to  the  Clean 
Air  Act.  We  must  arrive  at  a  solution 
which  will  safeguard  public  health  and 
air  quality,  while  acknowledging  the 
technological  problems  which  we  face.  I 
rise  today  to  state  my  intention  to  vote 
for  the  Baker  amendment  because  I  be- 
lieve that  it  represents  a  rational  and 
reasoned  approach  to  the  national  goals 
which  are  the  cornerstone  of  the  Clear 
Air  Act  of  1970,  and  which  remain  our 
national  goals  today  while  acknowledg- 
ing the  obstacles  which  these  goals  pre- 
sent. In  reaching  this  decision.  I  am 
aware  of  the  persuasiveness  of  the  nu- 
merous arguments  which  have  been 
mAde  In  support  of  the  RIegle-Griffln 
amendment.  I  have  discussed  with  repre- 
sentatives of  the  automotive  industry  the 
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impact  of  the  committee  bill  and  of  the 
several  amendments  relating  to  automo- 
bile emissions  on  their  Industry  and  on 
the  national  economy.  My  decision  on 
this  most  important  question  has  been 
influenced  by  a  number  of  factors. 

The  automobile  emission  standards  are 
essential  to  attaining  the  ambient  air 
quality  standards  which  were  established 
as  necessary  to  protect  public  health. 
The  Clean  Air  Act  of  1970  called  for  a  re- 
duction of  three  automobile  related  pol- 
lutants— carbon  monoxide,  hydrocar- 
bons and  nitrogen  oxides — by  90  per- 
cent. This  requirement  was  intended  both 
to  spur  the  development  of  required  tech- 
nology and  to  safeguard  the  public 
health.  The  impact  of  carbon  monoxide 
and  nitrogen  oxides,  the  two  pollutants 
most  affected  by  Riegle-Griffin,  should 
not  be  understated.  Nitrogen  oxides  re- 
act with  hydrocarbons  to  form  photo- 
chemical oxidants  or  smog  which  aggra- 
vates asthma  and  lung  disease,  respira- 
tory and  eye  irritation,  and  can  cause 
changes  in  heart  and  lung  functions  in 
healthy  humans.  Alone,  nitrogen  oxides 
are  known  to  produce  adverse  health  ef- 
fects such  as  respiratory  illness  and  in- 
fection, particularly  in  children.  Carbon 
monoxide  has  equally  disturbing  effects 
and,  In  suffiicent  quantities,  can  cause 
death.  Quantification  of  these  impacts  Is 
difficult,  particularly  when  projected  over 
a  significant  period  of  time.  Nonetheless, 
we  should  account  for  these  impacts  in 
the  standard  setting  process  and  leave 
a  margin  for  safety.  I  am  convinced  that 
the  public  health  data  available  at  this 
time  shows  that  the  final  standards  for 
automotive  emissions  set  forth  in  the 
Baker  amendment  are  necessary  to 
achieve  the  air  quality  standards  which 
have  been  designated  as  minimally  neces- 
sary to  safeguard  the  public  health. 

At  the  same  time  the  Baker  amend- 
ment represents  a  substantial  departure 
from  the  committee  bill.  Indeed,  I  feel  it 
accommodates  and  meats  all  the  legiti- 
mate concerns  of  the  auto  industry,  par- 
ticularly those  as  to  the  lead  time  neces- 
sary for  meeting  the  emission  limitations. 

While  I  am  reluctant  to  depart  from 
the  standards  originally  set  in  the  1970 
act,  I  do  not  advocate  mindless  adherence 
to  standards  which  cannot  realistically 
be  met.  I  believe  that  the  Congress  has 
been  and  remain  sensitive  to  the  con- 
cerns which  have  been  raised  by  the  auto- 
mobile industry  regarding  problems  with 
meeting  certain  of  the  standards.  There 
have  already  been  several  extensions  of 
the  requirements.  The  original  deadlines 
for  compliance  were  extended  twice  by 
the  Environmental  Protection  Agency 
and  once  by  Congress.  This  year  there 
has  been  general  agreement  that  the 
automobile  industry  could  not  meet  the 
statutory  standards  for  model  year  1978. 
and  the  committee  bill  finds  that  the 
original  standard  of  0.4  grams  per  mile 
for  NOx  emissions  may  be  more  strin- 
gent than  necessary. 

In  considering  what  standards  should 
apply  to  cars  produced  for  coming  model 
years.  I  feel  that  we  must  maintain  con- 
tinued progress  toward  developing  tech- 
nology which  will  further  limit  automo- 
tive emissions.  I  believe  the  Baker 
amendment  does  this  in  an  attainable 
and  realistic  manner.  Indeed,  all  of  the 
U.S.  auto  companies  have  stated  that 


they  can  meet  the  standards  required  In 
the  Baker  amendment. 

The  most  controversial  Issue  has  been 
the  emission  limitation  on  NO,.  While 
the  Baker  amendment  sets  a  \.0  gpm 
standard  for  1980, 1  fully  support  the  ar- 
gument that  there  are  inadequate  con- 
trols placed  on  nonautomotlve  sources  of 
NO,.  I  heartily  endorse  an  effort  to  more 
equitable  allocate  the  NO,  control  bur- 
den among  all  those  sources  which  sig- 
nificantly contribute  to  NO,  levels. 

The  sometimes  dire  predictions  of 
losses  in  fuel  economy  which  have  tra- 
ditionally preceded  the  imposition  of 
more  stringent  emission  controls  have 
not  usually  come  true.  In  fact,  the  big- 
gest improvement  in  automotive  fuel 
economy  in  the  past  20  years  occurred  in 
1975,  when  a  13.5  percent  Improvement 
in  fuel  economy  was  realized  despite  the 
imposition  of  significantly  stricter  stand- 
ards. Nonetheless,  in  modifying  the  com- 
mittee bill  with  the  Baker  amendment,  I 
am  convinced  that  the  imposition  of  the 
final  standards  proposed  in  the  Baker 
amendment  will  minimize  or  eliminate 
any  fuel  use  penalty. 

Mr.  President,  I  have  great  faith  In 
American  industry.  I  believe  that  they 
can  achieve  the  technological  break- 
throughs which  will  help  us  to  achieve 
our  national  goal  of  clean  air  without 
compromising  any  of  our  other  goals  of 
fuel  economy  and  a  healthy  industrial 
sector.  The  history  of  automobile  emis- 
sion controls  since  the  passage  of  the 
Clean  Air  Act  of  1970  serves,  in  part,  to 
support  my  confidence.  It  also  leads  me 
to  conclude  that  we  might  not  be  able  to 
achieve  the  goal  of  clean  air  without  the 
kind  of  congressional  commitment  which 
a  strong  yet  responsible  and  attainable 
emissions  policy  embodies.  I  support  the 
Baker  amendment  as  a  judicious  com- 
promise to  this  difficult  question. 

Mr.  ANDERSON.  Mr.  President,  the 
auto  emissions  standards  In  S.  252  have 
been  attacked  on  this  floor  yesterday  and 
today  as  unreasonable,  technologically 
unrealistic,  energy  consumptive  and  eco- 
nomically disruptive.  The  standards  In 
S.  252  could  very  well  be  unreasonable  If 
newly  enacted  and  effective  immediately. 

But  such  is  not  the  case.  Automobile 
emissions  standards  were  enacted  in  1970 
and  scheduled  to  be  achieved  In  1975. 
Three,  successive,  1-year  delays  later 
S.  252  would  give  Detroit  yet  2  more  years 
to  reduce  pollution  from  the  automobile 
to  a  safe  level.  Is  not  a  decade  enough 
time  for  the  auto  industry? 

The  standards  in  S.  252  could  very  well 
be  unreasonable  if  beyond  the  tech- 
nological capability  of  the  auto  industry. 

But  such  is  not  the  case.  The  industry 
has  admitted  that  the  standards  imposed 
by  S.  252  on  1980  model  year  cars  are 
achievable.  Several  current  models  meet 
these  standards  now. 

The  standards  in  S.  252  could  very  well 
be  unreasonable  if  a  significant  fuel 
economy  penalty  or  purchase  price 
increase  resulted. 

But  such  is  not  the  case.  The  overall 
penalty  in  miles  per  gallon  is  minimal. 
Also,  net  savings  will  result  to  consumers 
who  purchase  cars  with  equipment  that 
meets  the  standards  of  S.  252. 

The  standards  in  S.  252  could  very  well 
be  unreasonable  if  unemployment  and 
economic  disruption  resulted. 


But  such  Is  not  the  case.  Emissions 
controls  to  date  have  not  caused  unem- 
ployment or  affected  auto  industry  sales. 
The  impact  of  S.  252  would  be  no 
different. 

Finally,  the  standards  could  very  well 
be  imreasonable  if  producing  only  mini- 
mal, insignificant  improvements  in  pub- 
lic health  over  the  Riegle-Griffin  amend- 
ment. 

But  such  is  not  the  case.  Comparison 
of  the  public  health  impacts  of  the  com- 
mittee bill  versus  Riegle-Griffin  show  a 
dramatic  difference  in  public  health  Im- 
pacts. These  statistics  are  people,  our 
constituents.  Our  children  and  grand- 
children. The  elderly.  The  infirm. 

Any  Member  of  this  Senate  whose  pri- 
ority is  the  health  of  the  American  pub- 
lic must  vote  against  the  Riegle-Griffin 
position  on  automobile  emissions  stand- 
ards. The  health  of  our  people  must  come 
before  the  convenience  of  General  Mo- 
tors, Ford,  Chrysler,  and  American 
Motors. 

I  am  a  friend  and  supporter  of  labor. 
Several  thousand  members  of  the  United 
Auto  Workers  work  very  hard  and  very 
efficiently  at  the  Ford  assembly  plant  in 
St.  Paul.  As  a  Governor  for  6  years,  I 
know  all  too  well  the  necessity  of  a 
healthy  economy  and  the  importance  of 
jobs. 

I  am  no  persistent  critic  of  industry 
nor  of  business  profits.  Nearly  every  Ford 
automobile  on  the  road  today  was  manu- 
factured from  steel  made  from  taconite 
mined  and  processed  by  Minnesota's  iron 
mining  Industry,  our  State's  third  largest 
industry.  So,  I  recognize  the  Importance 
to  my  State's  economy  of  a  healthy  auto 
industry. 

I  am  not  easily  Impressed  with  argu- 
ments for  more  standards  and  regula- 
tions and  unchanging  deadlines.  Adjust- 
ments and  accommcKlations  must  be 
made  in  every  program. 

If  the  Senate  required  the  statutory 
standards  to  be  met  on  1978  model  year 
cars,  such  an  action  would  be  unreason- 
able. Perhaps  even  for  the  1979  models. 
But  certainly  10  years  after  the  Congress 
enacted  the  Clean  Air  Act  of  1970  to  pro- 
tect the  air  resources  and  public  health  of 
this  Nation,  an  industry  that  prides  it- 
self, and  rightly  so,  for  creativity,  pro- 
ficiency, and  engineering  prowess  should 
be  able  to  design,  test,  and  install  in  each 
and  every  car  the  equipment  necessary 
to  remove  pollutants. 

President  Carter  has  a.?ked  that  as  a 
nation  we  face  the  energy  crisis  as  the 
moral  equivalent  of  war.  We  know  what 
he  meant.  We  know  that  he  is  right. 
Every  citizen  of  this  country  must  be 
aware  that  the  dangers  we  face  from  the 
energy  crisis  are  as  serious  as  the  dangers 
of  war.  The  President  also  meant  that  the 
will  to  respond  to  that  danger  must  be 
as  strong  and  resourceful  as  the  fervent 
national  will  we  feel  in  wartime. 

I  submit  that  the  President's  phrase — 
the  moral  equivalent  of  war — applies  as 
well  to  the  fight  to  save  the  air  and  land 
and  water  of  this  country  and  the  health 
of  those  who  breathe  and  drink  these 
resources.  The  final  answers  to  the  prob- 
lems of  pollution  will  come  only  when  we 
respond  with  the  energy.  Innovation, 
speed,  and  resolve  that  this  Nation  has 
responded  to  the  threat  of  war  in  the 
past. 
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I  think  It  Is  Instructive  to  remember 
how  industry  and  labor  reacted  when 
this  Nation  was  faced  with  an  enemy 
attack  in  World  War  II. 

In  June  1940,  President  Roosevelt  es- 
tablished the  National  Defense  Advisory 
Committee  to  expedite  our  country's  re- 
armament program.  Only  6  months 
later,  by  January  of  1941.  the  automo- 
bile industry  had  delivered  $270  million 
m  aircraft  engines,  guns,  diesel  subma- 
rine engines,  and  military  vehicles.  In 
j-ost  6  months.  Utilizing  only  their  ex- 
isting equipment. 

When  the  industry  did  retool  and  ex- 
pand its  productive  capacity  to  manu- 
facture armaments,  the  results  were 
even  more  spectacular.  It  took  less  than 
1  year,  in  1941.  to  build  new  plants  and 
equipment  and  to  completely  retool.  One 
from  cars  and  trucks  to  tanks,  guns,  and 
bombers. 

By  Pebruarv-  1942.  domestic  motor 
vehicle  production  was  completely  cur- 
tailed. The  automotive  industry  was 
completely  into  war  production.  Plants 
that  had  been  making  Fords  were  mak- 
ing bombers.  Cadillac  factories  produced 
tanks,  and  in  numbers  that  no  one  dared 
to  predict. 

Following  Pearl  Harbor  the  auto  in- 
dustry created  the  automotive  coimcil 
for  war  production.  It  proclaimed  that 
"the  Nation  will  not  lack  for  one  gun, 
one  tank,  one  engine,  that  the  capacity 
"and  ingenuity  of  this  country's  pro- 
ducers can  add  to  the  military  forces 
of  our  Nation  ..."  The  council  lived  up 
to  these  words.  By  Augxist  of  1942,  the 
rate  of  production,  measured  in  dollars, 
had  equalled  prewar  levels.  In  less  than 
2  years  from  no  appreciable  armament 
production  to  an  output  of  war  mater- 
ials exceedLng  prewar  levels. 

It  seems  to  me  that  if  an  automotive 
council  for  war  production  could  move 
so  quickly  and  eflfectively.  where  was 
Detroit  in  1970  with  an  automotive 
council  for  antipollution?  Why  could 
not  the  industry  and  labor  respond  to 
the  threat  of  automobile  pollution  as  to 
the  threat  of  foreign  powers. 

Once  before,  the  automobile  Industrv 
made  a  100 -percent  commitment  to  war 
production  within  2  years.  And  today 
we  are  told  the  industry  needs  from  1970 
to  1982  and  beyond  to  provide  cars  to 
meet  emission  standards  set  at  a  level 
to  protect  public-  health. 

We  all  know  the  response  of  industry 
to  our  Government  in  1941.  And,  regret- 
tably, we  know  the  response  since  1970. 
There  have  been  and  continue,  few 
pledges  of  assistance.  In  most  cases  pleas 
for  delay,  flexibility,  and  exemption. 

I  have  heard,  as  have  we  all,  the  argu- 
ments for  more  delays.  I  know  that  many 
people,  many  good  people,  still  do  not 
accept  the  seriousness  of  air  pollution 
They  do  not  claim  that  carbon  monoxide 
hydrocarbons,  nitrogen  oxide,  and  oxi- 
dants in  tiie  air  are  a  good  thing,  but 
many  do  not  see  these  pollutants  as  a 
major  danger  either. 

Acute  respiratorv  illness.  Impaired 
hearmg.  Bronchitis.  Decreased  lung 
function.  Respiratory  infection.  Asthma 
and  lung  disease.  Eye  irritation.  Changes 
in  heart  and  lung  functions.  Impairment 
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of  the  central  nervous  system.  Reduced 
response  of  reflexes.  Pneumonia. 

Any  disease  that  produced  several  of 
these  sj-mptoms  would  long  ago  have 
been  assaulted  with  the  full  weight  of 
medical  science.  A  cure  would  have  been 
foiond  for  such  a  malady.  Any  occupation 
that  caused  these  conditions  in  the  hu- 
man body  would  long  ago  been  strictly 
regulated  or  outlawed.  And,  if  this  disease 
could  not  be  cured  or  the  workers  pro- 
tected in  such  an  Industry,  our  society 
today  would  be  spending  millions  of  dol- 
lars to  eliminate  the  cause  or  find  an 
effective  treatment. 

But  the  culprit  here  is  long-since  diag- 
nosed. It  can  be  seen  and  felt.  The  disease 
is  not  selective.  Yet,  this  disease  is  not 
assaulted  like  cancer.  Those  affected  by 
it  are  not  given  special  hazardous  duty 
pay. 

Air  pollution  is  the  culprit.  It  Is  In- 
credible to  me  that  with  the  evidence  in, 
the  causes  known,  the  symptoms  appar- 
ent, and  the  misery  demonstrated,  that 
the  Senate  is  asked  in  the  name  of  fuel 
economy,  economic  stability,  consumer 
protection,  or  even  international  rela- 
tions, to  sanction  millions  of  tons  of  more 
air  pollution. 

Carbon  monoxide  and  the  other  by- 
products of  the  internal  combustion  en- 
gine are  not  good  for  human  beings.  The 
emission  standards  in  S.  252,  which  is  the 
most  restrictive  schedule  of  any  amend- 
ments befpre  the  Senate,  could  cause  In 
the  year  2000,  500,000  attacks  of  respira- 
tory disease  in  children  who  are  today 
just  born  or  will  not  be  bom  for  years 
to  come.  Also,  1  million  days  of  restricted 
activity  because  of  respiratory  disease. 

It  is  difficult  for  me  to  justify  these 
insults  to  those  of  younger  years,  25  years 
hence.  But  the  Riegle-GrifRn  amendment 
would,  at  least,  double  these  insults  to 
our  children. 

What  price  do  we  in  the  Senate  place 
on  human  health?  Some  claim  the  po- 
tential threat  to  health  from  auto  emis- 
sions is  not  precisely  known.  But  does 
that  entitle  us  to  deny  the  authority  of 
our  senses,  the  assault  on  our  eyes  and 
throats,  and  the  threat  to  our  children's 
health? 

During  yesterday's  debate,  my  collea- 
gue, Senator  Riecle  quoted  a  DOT  study, 
as  follows: 

It  la  difficult  to  put  a  price  tag  on  health 
and  even  more  difficult  to  place  a  cost  on 
life.  However,  it  has  been  suggested  that 
headaches  attributed  to  oxidant  concentra- 
tions might  be  more  cost-effectively  treated 
with  aspirin  than  with  auto  emission  con- 
trol .  . . 

I  would  like  to  meet  the  author  of  that 
statement.  I  pity  our  society  If  we  en- 
dorse such  a  rationale.  Perhaps  besides 
prescribing  aspirin  for  millions  of  Ameri- 
cans, gas  masks  could  be  issued,  along 
with  eye  drops,  respirators,  decongest- 
ants, and  electronic  air  cleaners. 

Across  this  coimtry  80  of  313  air  qual- 
ity control  regions  violate  the  carbon 
monoxide  health  standard.  The  oxidant 
standard  is  violated  by  170  regions.  Air 
quality  advisories  and  alerts  are  becom- 
ing frequent  occurrences  in  countless 
metropolitan  areas  in  the  United  States. 

In  the  past  4  years  in  this  city,  the 
capital  of  this  democracy,  a  symbol  of 


our  Government  and  our  Nation's  prog- 
ress, 18  air  pollution  alerts  have  been 
called,  lasting  a  total  of  95  days. 

Air  pollution  alerts  are  called  when 
concentrations  of  pollutants  reach  haz- 
ardous levels.  However,  these  alert  levels 
are  above  the  actual  ambient  standards 
;for  a  particular  pollutant  that  are  set 
at  a  concentration  which,  over  a  period 
of  time,  would  cause  health  effects.  These 
ambient  standards  have  been  exceeded 
an  additional  103  days  for  the  past  4 
years. 

How  the  Congress  can  tolerate  these 
conditions  in  the  seat  of  our  Government 
is  incredible.  We  all  know  that  air  pollu- 
tion is  not  just  an  Inconvenience  or  an 
esthetic  Irritant,  it  is  a  threat  to  public 
health.  To  me,  the  city  In  this  Nation  that 
has  tolerated  so  much  air  pollution  to 
date,  should  be  the  first  to  end  it,  to  set 
an  example  to  the  people  of  this  country 
and  this  Earth. 

But  Instead  we  invite  our  constituents 
and  friends  from  our  States  and  foreign 
countries  here  to  visit  and  see  our  Fed- 
eral Government  at  work.  Once  here, 
we  treat  them  to  the  site  of  the  spectac- 
ular Washington  Monument  frequently 
nearly  Indistinguishable  from  the  simi- 
mer  sky.  We  must  warn  visitors  to  re- 
strict their  activity  if  they  are  elderly  or 
not  in  perfect  health  and  stay  Inside  in- 
stead of  visiting  the  attractions  of  this 
city.  We  greet  our  visitors  with  a  cloud 
of  pollutants  that  are  not  a  monument 
to  advanced  technology  or  political  cour- 
age, both  supposedly  hallmarks  of  our 
Government. 

What  attractions  greeted  the  Bicen- 
tennial traveler  In  the  United  States  from 
another  State  or  foreign  country? 

The  U.S.  Capitol.  Washington,  Jeffer- 
son, and  Lincoln  Monuments  colored  in  a 
murky  cloud.  The  Sierras  are  rarely 
clearly  visible  from  Los  Angeles.  The 
Rocky  Mountains  obscured  from  down- 
town Salt  Lake  City.  The  front  range 
of  the  Colorado  Rockies  no  longer  a  spec- 
tacular sight  from  Denver.  The  Statue 
of  Liberty  difficult  to  distinguish  from 
the  Empire  State  Building.  Mount  Rainer 
not  always  clearly  visible  from  Seattle. 
Other  great  metropolitan  areas  periodi- 
cally shrouded  in  a  brown-tinged  cloud. 
The  Clean  Air  Act  of  1970  has  produced 
significant  results,  but  a  major  challenge 
faced  the  Congress  In  1970.  To  date,  con- 
trols on  stationary  sources  and  mobile 
sources  have  not  yet  achieved  the  re- 
sults we  all  want.  The  time  to  begin  to 
finish  the  job  is  now,  not  in  5  years  as 
the  Rlegle-Griffin  amendment  requires. 

I  would  ask  this  body  not  to  heed  the 
cries  for  delay  and  to  oppose  the  Riegle- 
Griffln  amendment.  The  Senate  should 
emulate  the  attitude  of  that  very  great 
man.  His  Holiness,  the  late  Pope  John 
XXIII.  When  that  great  leader  first  pro- 
posed the  1962  Ecumenical  Council,  there 
were  many  who  opposed  him,  who 
thought  he  was  moving  too  fast.  He  was 
given  every  sort  of  reason  why  it  could 
not  be  done,  for  why  he  should  delay. 

Pope  John  knew  exactly  how  to  treat 
those  argimients.  When  a  prelate  said  to 
him.  "Your  Holiness,  it  Is  absolutelv  im- 
possible to  open  the  Vatican  Council  in 
1963."  the  Pope  replied,  "fine.  We'll  open 
It  in  1962."  The  rest  is  history 
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Let  that  be  our  attitude  also.  Let  the 
argimients  only  fuel  our  insistence  for 
action  now. 

I  commend  to  every  one  of  my  col- 
leagues the  remarks  of  Senator  Hart  in 
the  Environment  and  Public  Works  Com- 
mittee report  last  year  on  the  Clean  Air 
Act.  Mr.  Hart  then  suggested  two  appro- 
priate titles  for  the  bill  already  approved 
by  the  Hou.se — "the  fairly  clean  air  act" 
or  "the  sort  of  clean  air  act."  He  con- 
cluded his  perceptive  and  eloquent  re- 
marks as  follows: 

History  will  Judge  vts,  on  this  and  related 
Issues,  le6s  by  our  ability  to  accommodate  to 
Immediate  pressures  by  competing  Interes^ts, 
than  by  the  kind  of  country  we  will  to  fu- 
ture generations.  And  If  we  adopt  these  pro- 
p.'^eed  amendments,  history  will  Judge  us 
harshly. 

If  the  Senate  approves  the  Ri^ gle-Grif- 
fin  amendment  even  as  amended,  we  will 
deserve  harsh  judgment.  I  urge  my  col- 
leagues to  vote  for  cleaner  air,  for  more 
protection  for  the  health  of  our  people. 

Mr.  RIEGLE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Several  Senators.  Vote.  Vote. 

The  VICE  PRESIDENT.  The  Senator 
from  Tennessee  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished junior  Senator  from  Wisconsin 
may  be  added  as  a  cosponsor  to  this 
amendment. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  other  than 
to  say  I  have  a  deep  appreciation  for 
the  great  cooperation  of  many  Members 
of  the  Senate,  Senator  Randolph.  Sena- 
tor Byrd  of  West  Virginia,  Senator 
MusKiE.  Senator  Stafford.  Senator  Mc- 
Clure,  Senator  Domenici,  Senator  Cran- 
ston, Senator  Inouye,  and  so  many 
others  in  supporting  this  proposal,  I  will 
not  prolong  this  debate  any  further. 

I  yield  back  the  remainder  of  my  time 
and  I  am  prepared  to  vote. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  VICE  PRESIDENT.  Is  there  a  suf- 
ficient second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Tennessee.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Haskell)  , 
the  Senator  from  Arkansas  <Mr.  Mc- 
Clellan).  the  Senator  from  Connecticut 
fMr.  RiBicoFF),  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  bu'^iness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield)  is 
necessarily  absent. 

I  further  announce  that.   If   present 
and  voting,   the   Senator  from   Oregon 
(Mr.  Hatfield)  would  vote  "yea." 
CXXin 1145— Part  15 


The  result  was  announced — yeas  56, 
nays  38,  as  follows: 

[RoUcall  Vote  No.   184  Leg.] 
YEAS— 56 


Abourezk 

Hart 

Melcher 

Anderson 

Hathaway 

Morgan 

Baker 

Hayakawa 

Moynihan 

Bentsen 

Heinz 

Muskie 

B  den 

HolUngs 

Ne.son 

Brooke 

Humphrey 

Nunn 

Bumpers 

Inouye 

Pearson 

Byrd,  Robert  C 

.  Jackson 

Pell 

Cannon 

Javits 

Provmlre 

Case 

Johnston 

Randolph 

Ghafee 

Kennedy 

Sarbanes 

ChiiBS 

Laxalt 

Sparkman 

Church 

Leahy 

Stafford 

Cranston 

Magnuson 

Stek'enson 

Culver 

Mathias 

Stone 

Domenici 

Matsunaga 

Weicker 

Darken 

McC.ure 

WUllams 

Garn 

McQovem 

Zorlnsky 

Gravel 

Mclntyre 
NAYS— 38 

Allen 

Eastland 

Percy 

Bartlett 

Ford 

Riegle 

Bayh 

Glenn 

Roth 

Beilmon 

Go.dwater 

Sasser 

Burdlck 

Griffin 

Schmitt 

Byrd, 

Hansen 

Schweiker 

Harry  P.,  Jr. 

Hatch 

Scott 

C.ark 

He.ms 

Stevens 

Curtis 

Huddleston 

Talmadge 

Danforth 

Lugar 

Thurmond 

DeConclnl 

Metcalf 

Tov,eT 

Doie 

Metzenbaum 

Wallop 

Eagleton 

Packwood 

Young 

NOT  VOTING— 6 

Haskell 

Long 

Rlblcoff 

Hatneld 

McClellan 

S  tennis 

So  Mr.  Baker's  amendment  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  question 
now  recurs  on  agreeing  to  the  amend- 
ment of  the  Senators  from  Michigan,  as 
amended. 

Mr.  ALLEN.  Mr.  President,  I  voted 
against  the  Baker-Byrd-Randolph,  et  al. 
amendment.  But  I  prefer 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Senator  have  2  min- 
utes, and  I  ask  unanimous  consent. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ALLEN.  I  prefer  the  amendment 
as  amended  by  the  Baker  substitute  to 
the  provisions  of  the  bill.  In  order  that 
Senators  may  have  their  views  properly 
reflected  by  the  rollcall  vote.  I  am  going 
to  ask  for  the  yeas  and  nays  so  that  those 
of  us  who  voted  against  the  Baker 
amendment  can  show  our  preference  for 
the  Baker  amendment  over  the  bill,  so  I 
call  for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a  suf- 
ficient second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  I  ask  unanimous  consent. 
If  it  is  all  right,  that  this  be  a  10-minute 
rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  I  may  pro- 
ceed for  30  seconds. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  Senate  will  be  In  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  proceed  for 
1  minute. 


The  VICE  PRESIDENT.  Without  ob- 
jection. It  Is  so  ordered. 

ORDER    OF    PROCEDURE    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  the  last  rollcall  vote  today. 
The  Senate  will  come  in  tomorrow  at  9 
o'clock  in  the  morning. 

The  VICE  PRESIDENT.  V/ithout  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  There  are  two 
special  orders.  At  9:30  tomorrow  morn- 
ing the  Senate  will  resume  consideration 
of  the  pending  business,  at  which  time 
the  amendment  by  Mr.  Scott  will  be  the 
pending  question.  There  will  be  rollcall 
votes  tomorrow.  The  Senate  will  finish 
action  on  the  bill  tomorrow  or  we  will  be 
forced  to  come  in  on  Saturday,  which  I 
am  sorry  to  say.  I  hope  that  that  will  not 
become  an  accomplished  fact. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senators  from  Michigan,  as  amended  by 
the  amendment  of  Mr.  Baker  and  Mr. 
Byrd,  and  others.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Mc- 
Clellan), the  Senator  from  Connecticut 
(Mr.  RIBICOFF) ,  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  the  Senator  from 
Colorado  (Mr,  Haskel)  ,  and  the  Senator 
from  Florida  (Mr.  Stone)  are  necessarily 
absent. 

I  further  annoimce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from -Nevada  (Mr.  Laxalt), 
and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  90, 
nays  1,  as  follows: 


[Rollcall  Vote  No. 

185  Leg.) 

TEAS— 90 

Abourezk 

Ford 

Metzenbaum 

Allen 

Garn 

Morgan 

Anderson 

Glenn 

Moynihan 

Baker 

Goldwater 

Muskie 

Bartlett 

Gravel 

Nelson 

Bayh 

Griffin 

Nunn 

Be:imon 

Hansen 

ood 

Bentsen 

Hart 

Pearson 

Biden 

Hatch 

Pell 

Brooke 

Hathaway 

Proxmlre 

Bumpers 

Havakawa 

Randolph 

Burdlck 

Heinz 

Riegle 

Byrd, 

He)ms 

Roth 

Harry  P.,  Jr. 

HoUlngs 

Sarbanes 

Byrd,  Robert  C 

Huddleston 

Sasser 

Cannon 

Humphrey 

Schmitt 

Case 

Inouye 

Schweiker 

Chafee 

Jackson 

Scott 

ChUes 

Javits 

Sparkman 

Church 

Johnston 

Stafford 

Clark 

Kennedy 

Stevens 

Cranston 

Leahy 

Stevenson 

Culver 

Lugar 

TTiurmond 

Curtis 

Mapnuson 

Tower 

Danforth 

Mathias 

WaUop 

DeConclnl 

Matsunaga 

Weicker 

Dole 

McClure 

WUllams 

Domenici 

McOovem 

Young 

Durkln 

Mclntyre 

Zorlnsky 

Fa'leton 

Melcher 

Eastland 

Metcalf 
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NAYS— 1 
Talznadge 
NOT  VOTINO— 9 


Haskell 

Long 

Biblcoff 

Hatfield 

McClell&n 

Stennlj 

Laxalt 

Percy 

Stone 

So  the  amendment,  as  amended,  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  I  am  a  strong  advo- 
cate of  increasing  this  Nation's  use  of 
coal  in  utility  and  Industrial  plants.  This 
is  necessary  to  reduce  our  dependence 
on  foreign  energy  supplies,  and  to  con- 
serve domestic  oil  and  gas  for  higher 
priority  uses,  such  as  home  heating.  The 
resulting  increased  production  and  use 
of  coal  will  contribute  to  the  economic 
vitality  of  West  Virginia,  the  State  I 
have  the  privilege  to  represent  in  the 
Senate. 

The  President  shares  this  view.  His 
national  energy  plan  calls  for  decreased 
consumption  of  oil  and  natural  gas  and 
increased  use  of  coal  relative  to  oil  and 
gas.  Many  have  asked,  however,  whether 
the  President's  program  for  increased 
use  of  coal,  or  other  more  ambitious 
plans,  would  be  constrained  by  the  re- 
quirements of  the  Clean  Air  Act.  I  feel 
this  statement,  outlining  the  relation- 
ship between  Increased  coal  use  and  the 
provisions  of  the  Clean  Air  Act  as 
amended  by  S.  252,  will  be  helpful  in 
illuminating  this  debate. 

There  are  two  principal  elements  in 
the  President's  program  and  other  plans 
to  increase  the  use  of  coal.  First,  cer- 
tain existing  major  utilities  and  indus- 
trial plants  would  be  required  to  convert 
from  oil  or  natural  gas  to  coal.  Some  of 
these  would  be  conversions  back  to  coal 
for  facilities  originally  constructed  to 
bum  coal. 

The  second  approach  requires  new 
utUity  and  industrial  Installations  to  be 
built  with  the  capacity  to  bum  coal. 
We  know  that  most  of  the  increased  coal 
use  under  the  President's  energy  pro- 
gram would  result  from  new  facilities 
buming  coal.  Only  about  10  percent  of 
the  increase  under  the  national  energy 
plan  will  result  from  conversions  of  ex- 
isting facilities  to  coal  use. 

These  two  approaches  have  different 
consequences  under  the  Clean  Air  Act 
amendments.  Before  analyzing  these  dif- 
ferences, a  discussion  of  the  general  rela- 
tionship of  increased  coal  use  and  air 
pollution  implications  would  be  appro- 
priate. Without  considering  ofifsetting 
factors,  it  is  true  that  increases  in  the 
use  of  coal  of  the  magratude  proposed  by 
the  President  would  substantially  in- 
crease total  national  emissions  of  par- 
ticulates, suL^ur  oxides,  and  oxides  of 
nitrogen.  The  administration  is  project- 
ing, however,  that  total  emissions  in  1985 
with  the  President's  energy  program  will 
be  no  more  than  such  emissions  would 
be  without  the  plan. 

One  reason  is  the  environmental  re- 
quirements for  buming  coal,  which  I 
shall  discuss.  In  addition,  the  adminis- 
tration is  depending  on  several  other 
factors  to  prevent  large  increases  in  total 


emissions.  Of  the  1.2  billion  tons  of  coal 
the  President's  program  seeks  to  have 
used  annually  by  1985,  about  1  billion 
tons  would  be  used  anyway  under  cur- 
rent projections  of  growth  in  coal  use. 

The  measures  in  the  President's  pro- 
gram for  energy  conservation,  on  the 
other  hand,  are  projected  to  decrease 
total  energy  demand — oil  and  natural 
gas  use  in  particular — below  the  expected 
levels  for  1985.  Based  on  full  implemen- 
tation of  these  conservation  measures, 
the  Environmental  Protection  Agency  is 
projecting  that  reductions  In  emissions 
from  decreased  use  of  oil  and  gas  would 
offset  increased  emissions  from  the  rela- 
tive higher  use  of  coal. 

The  President  has  clearly  stated  that 
this  increase  in  coal  use  should  come  only 
with  full  protection  of  the  environment. 
He  has  made  specific  recommendations  to 
protect  air  quality  from  the  effects  of  his 
coal  use  policy.  Many  have  asked,  how- 
ever, whether  the  President's  goals  for 
coal  use  can  be  attained  with  the  envi- 
ronmental requirements  he  would  im- 
pose. And  many  are  concerned  whether 
the  Clean  Air  Act  amendments  we  con- 
sider this  week  in  the  Senate  are  consist- 
ent with  the  President's  coal  use  pro- 
gram, or  whether  those  amendments  pose 
additional  constraints  on  coal  use. 

I  believe  that  the  Clean  Air  Act  and 
the  amendments  before  us  are  completely 
consistent  with  the  President's  program 
to  increase  coal  use.  In  fact,  the  bill  Is 
somewhat  more  generous  from  the  clean 
air  standpoint  than  the  President's  pro- 
posed requirements  in  allowing  conver- 
sion to  coal  and  the  building  of  new  coal- 
burning  facilities. 

There  are  those  who  say  increased  coal 
use  is  incompatible  with  Clean  Air  Act 
requirements,  and  push  for  relaxation. 
I  disagree  with  them.  The  health  of  our 
citizens  must  be  protected.  The  way  to 
assure  that  more  coal  can  and  will  be 
burned  is  to  assure  that  it  is  burned 
cleanly. 

COAL    CONVERSION 

S.  252  provides  more  liberal  clean  air 
requirements  for  sources  ordered  to  con- 
vert to  coal  under  section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act,  than  those  requirements  under  ex- 
isting section  119  of  the  Clean  Air  Act. 
The  bill  repeals  section  119,  and  inte- 
grates the  provisions  for  sources  con- 
verting to  coal  into  the  general  provision 
for  compliance  data  extensions  for 
sources  which  cannot  comply  with  dead- 
lines under  current  implementation 
plans. 

There  are  several  consequences  of  this 
approach.  Cvirrent  law's  prohibition  on 
any  coal  conversion  In  a  region  where 
ambient  air  quality  standards  for  par- 
ticulates or  sulfur  oxides  are  exceeded  is 
repealed.  So,  also,  is  the  provision  that 
no  conversion  take  place  if  it  might  re- 
sult in  a  significant  risk  to  health  from 
a  noncriteria  pollutant,  another  restraint 
on  the  widespread  use  of  coal  conversion 
orders. 

This  approach  also  means  that  States 
will  be  issuing  compliance  data  extension 
orders  for  coal  converters  and  the  certi- 
fications required  under  section  2.  the 
coal  conversion  authority.  There  will  not 
be  a  preemptive  Federal  decision  on  the 
environmental  acceptability  of  burning 
coal  at  a  given  site. 


No  plant  which  has  been  ordered  to 
convert  to  coal  can  actually  begin  to  burn 
coal  until  the  time  the  State  certifies 
that  the  source  can  burn  coal  without 
preventing  attainment  or  maintenance 
of  the  primary  ambient  air  quality  stand- 
ards. This  is  known  as  the  "primary 
standard  condition"  on  conversions. 

It  is  consistent  with  the  philosophy  of 
the  act  and  these  amendments  to  have 
the  State  make  that  judgment,  rather 
than  the  Administrator.  I  am  concerned, 
however,  that  some  States  may  abuse 
this  responsibility  and  pre\ent  coal  con- 
versions from  taking  place  by  never 
reaching  a  decision  on  certification. 

At  the  least.  I  would  prefer  to  see  a 
time  limit  on  tne  State's  consideration  of 
certification  for  a  source  ordered  to  con- 
vert to  coal,  or  needing  to  do  so  because 
of  natural  gas  curtailments.  Even  with 
such  a  limitation,  we  must  realize  this 
provision  will  allow  some  States  to  frus- 
trate national  policy  of  converting  all 
possible  facilities  to  coal. 

The  bill  gives  a  source  converting  to 
coal  until  December  31,  1980,  to  come 
into  compliance  with  all  original,  pre- 
conversion  requirements  of  the  State  im- 
plementation plan.  The  administration 
proposes  such  compliance  take  place  in 
1979.  In  practical  effect,  however,  the 
primary  standard  condition  to  which  I 
previously  referred  is  the  principal  con- 
straint on  when  a  source  can  begin  burn- 
ing coal. 

OflQcials  of  the  Environmental  Protec- 
tion Agency  testified  that,  typically,  the 
primary  standard  condition  met  by  com- 
pliance with  the  original  implementa- 
tion plan  requirements.  Therefore,  the 
December  31,  1980,  date  is  largely  an 
Irrelevancy,  offering  no  additional  time. 

A  provision  of  S.  252  specifically  ex- 
cludes sources  ordered  to  convert  to 
coal — and  those  converting  because  of 
gas  curtailments — from  being  considered 
modifications  subject  to  the  new  source 
performance  standards.  A  source  which 
is  ordered  to  convert  under  section  2  of 
the  Energy  Supply  and  Environmental 
Coordination  Act,  which  therefore  has 
the  capability  to  burn  coal  and  need  not 
construct  boilers  or  other  emission 
sources.  Is  not  subject  to  any  require- 
ment except  those  of  section  113(u)(5) 
of  the  Clean  Air  Act. 

COAL  USE  IN  AREAS  ABOVE  THE  AMBIENT 
STANDARDS 

The  bill  requires  that  when  new  or 
modified  emission  sources  are  proposed 
for  construction  In  an  area  where  air 
quality  Is  In  excess  of  the  ambient  stand- 
ards, the  new  source  must  attain  the 
lowest  achievable  emission  rate  and  suf- 
ficient reductions  In  emissions  from 
other  sources  must  be  found  to  more  than 
offset  the  new  emissions. 

There  has  been  concern  expressed  as  to 
how  this  requirement  relates  to  the  pol- 
icy to  burn  more  coal.  First,  under  the 
bill  if  a  source  can  show  that  its  new 
emissions  will  not  prevent  the  attain- 
ment or  maintenance  of  an  ambient 
standard,  It  is  not  subject  to  the  offset 
requirement.  No  source  can  convert  to 
coal  until  It  Is  certified  that  emissions 
from  it  will  not  cause  or  contribute  to 
concentrations  of  any  air  pollutant  in 
excess  of  any  primary  standard.  There- 
fore, no  soiirce  ordered  to  convert  to 
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coal  from  another  fuel  is  subject  to  the  pending  amendments  to  the  Clean  Air  levels  would  run  between  $2  5  billion  and 

offset  requirement.  Act  of  1970  and  the  Senate's  action  on  $10  bUlion  a  year. 

Newly  constructed  sources  buming  those  amendments  will  directly  affect  Experts  have  testified  that  envlron- 
coal  which  can  meet  the  primary  stand-  the  health  of  the  citizens  of  this  country,  mental  causes  result  in  80  to  90  percent 
ard  condition  are  also  exempt  from  the  As  chairman  of  the  Senate  Subcommittee  of  cancer  in  the  Nation.  My  own  sub- 
offset  requirement.  It  may  be  difficult  on  Health  and  Scientific  Research  I  want  committee  Is  now  in  the  process  of  as- 
to  locate  new  coal-bumlng  facilities  to  take  this  opportunity  to  point  out  to  sembllng  additional  data  on  this  issue 
which  would  aggravate  air  quality  prob-  niy  colleagues  the  impact  of  air  pollu-  Auto  emissions  also  siggravate  heart  con- 
lems  in  areas  in  excess  of  the  primary  tion  on  public  health,  and  to  urge  my  col-  ditions,  bronchitis,  and  asthma 
standards,  without  finding  offsetting  re-  leagues  to  weigh  these  health  concerns  The  American  Lung  Association  has 
ductions  in  emissions.  Such  offsets  may  most  carefully  before  reaching  a  final  completed  a  study  which  shows  that  with 
be  difficult  to  find.  decision  on  the  amendments  we  are  con-  regard  to  nitrogen  oxide  standards,  par- 

Those  areas  were  never  considered  siderlng.  ticularly,  there  will  be  a  direct  relation- 
prime  targets  for  Increased  coal  use  any-  "^^  National  Academy  of  Sciences,  in  ship  between  the  stringency  of  the  stand- 
way.  Current  law  would  not  allow  con-  *  report  issued  in  1974,  found  that  air  ard  and  the  effect  on  public  health, 
version  to  coal  in  such  areas  at  all,  and  Pollution  from  automobiles  alone  causes  The  Federal  Panel  on  Air  Quality. 
at  least  the  authority  to  aUow  construe-  ^-^^^  deaths  and  4  milhon  illness-re-  Noise,  and  Healtli  has  also  documented  a 
tion  of  coal-bumlng  faculties  with  off-  stricted  days  per  year.  The  Academy  pro-  direct  relationship  between  respiratory 
setting  reductions  in  emissions  from  ex-  Jected  that  benefits  from  reduced  dam-  diseases  in  children  and  nitrogen  oxide 
isting  sources  offers  some  increased  op-  *^^  ^  public  health,  vegetation  and  ma-  pollution  levels.  The  following  table  sum- 
portunitles  for  coal  use.  terials  associated  with  reduced  pollution  marizes  those  findings. 

Urban  areas  have  other  possibilities 

for  increased  coal  use,   avoiding  direct  "ght-duty  vehicle  emission  standard  for  Nd  (i)                 ^t) 

buming  of  coal.  Gasification  of  coal  is  o,*  gram  per  mUe 10,400.000    27,600,000 

promising  for  urban  Industrial  applica-  i  gram  per  mue    i6,700,ooo    41,600,000 

tions.  Fluidized-bed  combustion  may  also  o  if^Tlf^JJIr* ^®'  ®°°'  ^°    ^^-  ^'^^  °^ 

be  usable  at  the  current  time  in  smaller  ^        ^            21. 600.  ooo    57, 600.  ooo 

facilities,  and  both  technologies  are  ad-  » Additional  attacks  or  lower  respiratory  disease  In  children. 

vancing.  •  Additional  days  of  restricted  activity  from  lower  respiratory  disease  In  chUdren. 

PREVENTION  OF  SIGNIFICANT  DETERIORATION 

The   effects   of   the   nondeterioration  A  study  prepared  by  the  Regional  Scl-  chairman  of  the  Senate  Committee  on 

provisions  of  the  bill  on  coal  use  have  ence  Research  Institute  found  a  strong  Environment  and  Public  Works  presents 

been  much  discussed.  Coal  conversions  correlation  in  38  metropolitan  areas  for  these  arguments  very  clearly  and  I  would 

which  do  not  involve  new  construction  breast,  lung,  and  total  number  of  can-  like  to  review  them  at  this  time, 

are  not  subject  to  the  nondetermination  cers  when  nitrogen  oxides  in  the  air  was  nitrogen  oxide  standard 

requirements.  Environmental  Protection  In  a  concentration  range  above  the  rec-        kt,x„ „       ,.             .      ...    v.    . 

Agency  and  Federal  Energy  Administra-  ommended  safe  level.  .  Nitrogen  oxid^  react  with  hydrocar- 
tion  studies  show  that  in  most  terrain  Researchers  have  recently  found  that  °°^  ^Ju^  °^  ^v,  V  3"^,^  ^°^l" 
quite  large  coal-burning  powerplants  nitrogen  oxide  in  the  air  causes  the  pro-  M^^i?  h.!.?.^  ^^"^  °  '^^^ 
could  be  constructed  under  S.  252's  lim-  ductlon  of  the  carcinogeneous  chemicals  ?'if^^?^  ^i^^  .^°  ^'  v,  iTf^^' J^ 
its  on  significant  deterioraUon.  The  re-  caUed  nltrosamlnes.  According  to  the  f;^il  "*  Produce  adverse  hea  th  effects 
quirement  that  new  sources  use  the  best  Environmental  Protection  Agency,  "As  a  ^^ffc J^K,.^".>fuf^''  k^^T  <  ^:. 
available  control  technology  and  the  famUy  of  carcinogens,  the  nltrosamlnes  ni-l^^c^T.Jf^^n^,  '^  ^.^n^^'^"''^- 
flexible  air  quaUty-related  values  test  for  have  no  equal."  w 'Tf?  ^"^  ^"^^u?"^.  ^  children,  and 
protection  of  class  I  lands  add  to  the  Automobiles  contribute  substantially  greased  susceptibility  to  respiratory  In- 
ability to  use  our  coal  resources  in  clean  to  nitrogen  oxide  air  pollution  in  this  Af  fv'-  o  ,r^o,„.  ^,  ~n-  %jr>,  *  j  _• 
air  areas.  country-about  20  percent  nationally  rJ^*J^!.L^T.  £f^-  ^^' ^.^'**"^ 
other  concerns  and  over  40  percent  in  urban  center.  IZTT^uftl^tll^^  ^f^^  "^T 

in  addition  to  the  provisions  of  the  According  to  a  recent  interagency  study  't^^' '^^'IT^o^J^^^^'' ^^^^ 

biU,  there  are  other  actions  which  can  ^^  ^h^  ^iiyi'"°"'"IP*^^  Protection  Agen-  children    "Hiis  health  ta^act  iTaliiKS 

be  taken  to  facilitate  increased  use  of  ^y,  the  Federal  Energy  Administration  hSve?  by Te  adoption  o?^  the  T  No! 

coal.  States  should  review  their  imple-  f  "^^  the  Department  of  Transportat  on  standard  of  the  conunlttee  bill 

mentation  plans  and  revise  them  to  ac-  ,^i®.Jf  P^?  °^  h"J°^^"  °f°^  emission  ^  weaker  standard  would  also  cause 

commodate  new  coal  buming  faculties  J^f^^^,   ^^^™^*^^«     standards     is     as  almost  2  mUlion  excess  days  of  restricted 

and  identify  areas  where  conversion  of  io"ows.                                 p«..^,.^„„„.  activity  from  lower  respiratory  disease 

^''i^^f„fZ^''^°'^^^^^^^'.°^'^^.^-,™^  NO.  emission  stana^ird     in  NO^aiTpcliuu!^  in  chUdren.  This  health  impact  is  also 

may  require  more  stringent  controls  on  ^^l^                    '^^  ^J^  ^  approximately  halved  by  adoption  of  the 

other    sources    of    related    poUutants.  _  „                                 ,  '              „     "  committee  bill 

Where  this  Is  so.  it  is  desirable  to  make        ?  J  " "  ^'l  P°  "  °°  committee  bUl. 

those  and  begin  the  controls  as  soon  as        '"J S  T^   noUut  on  tt^uv,    ♦.  T          ^TT  ,.»,      ,^     * 

possible,  in  that  way  we  may  accelerate          '     '   '^   P°"""°''  ^^  ^«^f  ^  ^Delated  with  oxidant 

the  time  when  more  coal  could  be  used  The  impact  of  air  pollution  is  not  only  ^^  aggravation  of  asthma  and  lung  dte- 

without  harm  to  air  quality  a  concem  in  our  own  country.  The  World  ^^^-   respiratory   irritation   in   healthy 

The  Environmental  Protection  Atrencv  Health  Organization  has  also  examined  Persons,    Increased    eye    Irritation    and 

shoSd  reviirSrSw  sSurcrpet^^^^^^  "^  ^"«-  WHO  has  recommended  the  changes  in  heart  ^d  lung  function  in  tJie 

T^^.J  A    A    f    ^^^ .^^^^.  Periorm-  ^^  pj^j         j        short-term    air   aualitv  Wealthy  persons.  Of  the  313  air  Quality 

pranJTbeu1:e'°tSey°tt'?SSSe'd°Tn^  «^"d-d  ^  vroSf'Z^  ^^^Tol  «'"^-\,r,«fl«"  ^,  ^  ^o-^try.  170  re- 

f  ?e?^ion\'o'Sd%S=ou r'a^eCu^^^^^^^^^  e^^  — tjes  have  already  acted  on  this  g^'^.^iSi^To^^xi^aT^^^  ^t'ateveTto 

cally  abundant  hieh-sulfur  coals  recommendation.    Japan,    for   example,  "^  stanaara  lor  oxidant  set  at  a  level  to 

T  w!^«!,  ^?.         7       f  f,?'  ,          ,  has  a  short-term  air  quality  standard  for  P'-«>^«:t    Public    health    from    adverse 

of  thi?  wn  nn  o?r'lSnn«?  no?w  ^/fn^  nitrogen  oxide  which  is  muJh  more  sS-in-  effects. 

?Li?  Sp  uJZ  .nil  wni^hl  hifnf^r  ^^'^t  ^h^"  t^e  current  U.S.  annual  aver-  "rbon  monoxide  standard 
Sie^  aTe  oSer  proJSoS^wWch  toS  ^«  ^^"'^^^^^  Carbon  monoxide  is  the  most  harmful 
on  roal  yL  hnt  th»  r^rn!^^,^!  «?lc^ov-  ^^-  Pr^idcnt,  I  would  also  like  to  com-  of  the  poUutants  emitted  by  the  automo- 
hPPn  i^.^  Tf  ,  P'^^'^'P^l  °!L^,^fr  "^^^^  °"  ^he  standard  recommended  in  bUe.  In  sufficiently  high  concentrations, 
been  covered^  It  is  essential  that  the  the  committee  biU  for  both  carbon  mon-  it  can  cause  death.  Carbon  monoxide  ex- 
Nat  on  press  forward  in  using  more  coal,  oxide  and  nitrogen  oxide  standards— and  posure  also  affects  the  central  nervous 
wnue  providing  necessary  protection  for  the  importance  of  Senate  action  to  main-  system,  the  heart,  human  reflexes,  hear- 
tne  health  of  its  citizens.  tain,  if  not  strengthen,  those  standards,  ing,   and  exacerbates  the  Incidence  of 

Mr.  KENNEDY.   Mr.   President,   the  Material  prepared  by  the  distinguished  heart  disease.  Eighty  air  quaUty  control 
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regions  still  have  not  attained  the  car- 
bon monoxide  standard  at  which  adverse 
health  effects  occur.  Monitoring  data 
from  New  York  shows  carbon  monoxide 
levels  200  to  400  percent  above  the 
health  standard. 

The  9  carbon  monoxide  standard 
which  has  been  propxjsed  as  an  alterna- 
tive will  cause  between  65  percent  and 
130  percent  more  violations. 

Mr.  President.  It  Is  my  view  that  the 
facts  which  have  been  presented  by  pub- 
lic health  experts  and  those  who  have 
devoted  years  of  study  to  these  issues  are 
overwhelming.  They  make  it  clear  that 
our  action  on  this  legislation  will  have  a 
direct  impact  on  the  future  health  of  our 
citizens.  I  urge  my  colleagues  to  review 
this  data  most  carefully  before  they  cast 
their  votes. 

CL£AN    AIR    AND    rOREICN    CAfiS 

Mr.  McCLURE.  Mr.  President,  this 
morning  the  Senate  by  a  vote  of  56  to 
38  declared  itself  in  opposition  to  an 
amendment  designed  to  restrict  an  ex- 
emption to  the  clean  air  standards  to 
domestic  automobiles  only.  As  a  result 
of  this  action,  the  Senate  has  in  effect 
stated  that  it  favors  special  treatment 
for  foreign  car  manufacturers,  denied  to 
most  domestic  producers. 

This  favoritism  for  foreign  labor  at 
the  expense  of  American  labor  is  so  im- 
reasonable  that  I  can  draw  only  one  con- 
clusion: The  majority  of  the  Senate  did 
not  understand  the  significance  of  the 
vote. 

It  should  not  be  too  surprising,  how- 
ever, that  this  could  occiir.  One  look  at 
the    number    and    scope   of    committee 
meetings  thL-,  morning  would  Illustrate 
the  almost  imf>ossible  task  facing  Sen- 
ators today.  It  is  too  much  to  expect 
that  a  Senator  can  juggle  three  or  four 
complex  committee  hearings  simultane- 
ously, and  then  rush  to  the  Senate  floor 
and  comprehend  the  significance  of  a 
tabling  motion  to  part  1  of  an  amend- 
ment to  an  amendment  to  the  Clean  Air 
Act  Amendments  of  1977.  The  result  is 
as  I  stated  earlier.  The  Senate  Is  now  on 
record  as   favoring   foreign  labor  over 
American  labor. 

I  can  understand  and  sympathize  with 
the  scheduling  problems  faced  by  the 
leadership.  Eut,  the  fact  remains— we 
are  trying  to  do  too  much  at  the  same 
time. 

We  must  choose — either  committee 
business  or  floor  business,  but  not  both 
at  the  same  time.  The  Nation's  Interests 
are  far  better  served  by  no  new  legisla- 
tion at  all  rather  than  legislation  that 
has  been  approved  without  careful  anal- 
ysis and  evaluation  of  each  amendment 
and  bill  by  each  Senator  before  voting 
Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  committee  amendments 
found  in  S.  252.  Again,  I  believe  the  Com- 
mittee on  Environment  and  Public  Works 
has  done  yeoman  service.  These  amend- 
ments have  been  over  2  years  in  the  mak- 
ing. Fashioning  them  has  literally  ex- 
hausted both  the  Members  and  staff. 

To  a  large  extent  these  amendments 
are  similar  to  those  that  died  in  the  wan- 
ing days  of  the  94th  Congress  because 
of  a  flllbuster.  On  several  occasions,  I 


have  spoken  at  length  on  these  amend- 
ments. 

Almost  a  year  ago.  In  July  of  1976,  I 
noted  during  Senate  consideration  of  last 
year's  amendments,  the  critical  role  that 
the  present  nondegradatlon  amendments 
play  In  providing  New  Mexico  with  a 
balancing  mechanism  for  protecting  the 
State's  environmental  splendor  while  also 
allowing  for  well-controlled  economic 
growth.  Prior  to  last  July,  I  had  stated 
my  position  on  the  amendments  of  the 
94th  Congress  in  an  extensive  Law  Re- 
view article  reprinted  in  the  March  22. 
1976,  Congressional  Record  and  in  my 
additional  reviews  found  In  Senate  Re- 
port 94-717.  Accordingly,  I  feel  little  need 
to  launch  into  an  exhaustive  restatement 
of  the  provisions  of  S.  252. 

As  in  last  year's  bill,  I  believe  the  com- 
mittee has  successfully  addressed  a  se- 
ries of  complex  Issues  that  consist  of 
conceptually  difficult  technical  problems 
and  tough  poUtlcal  choices. 

Rather  than  dwell  on  the  amendments, 
I  would  like  to  offer  some  comments  on  a 
new  section  in  this  year's  bill  that  I  be- 
lieve is  critical  to  the  future  success  of 
the  Clean  Air  Act. 

This  one  addition  to  this  year's  bill 
that  I  believe  deserves  additional  com- 
ment to  that  found  In  the  committee  re- 
port Is  section  9  of  the  present  bill.  This 
section  amends  section  HI  of  existing 
law  to  allow  some  flexibility  in  the  ad- 
ministration of  the  new  source  perform- 
ance standards  so  that  a  hospitable  cli- 
mate can  be  created  for  innovative  tech- 
nology. 

The  Importance  of  such  Innovation  can 
hardly  be  exaggerated.  The  underlying 
theory  of  the  Clean  Air  Act  Is  one  of 
proper  resource  management.  The  act 
only  allows  so  much  pollution  of  the  Na- 
tion's air  resources  until  either  the  pub- 
lic health,  or  other  values  are  Impingsd. 
Accordingly,   air  becomes   a   finite   re- 
source. Under  the  nondegradatlon  Incre- 
ments, the  nonattainment  tradeoff  pol- 
icy, or  just  maintaining  achievement  of 
the  ambient  standards  over  time,  there 
is  a  limited  amount  of  pollution  that  is 
allowed.  Once  that  limit  Is  reached,  fur- 
ther pollution  is  prohibited.  Regrettably, 
since  additional  pollution  Is  often  synon- 
ymous with   further  economic   growth, 
once  the  available  air  resource  is  fully 
used,  further  growth  may  be  precluded 
The  only  way  out  of  the  no-growth 
dilemma  embedded  within  the  core  of 
the  act's  structure  is  the  development 
of  new  pollution  control  technology  or 
process  changes  which,  by  emitting  less 
pollution,  free  up  more  of  the  limited 
air  resource  for  other  uses.  Accordingly, 
technological  Innovation  is  the  critical 
Ingredient  in  providing  for  Improved  en- 
vironmental quality  that  does  not  entail 
economic  stagnation. 

In  light  of  the  importance  of  new 
technology  to  the  future  social  and  po- 
litical acceptabUlty  of  the  Clean  Air  Act, 
it  Is  ironic  that  the  act  Itself  treats  in- 
novative technology  harshly.  Few  incen- 
tives are  given  for  new  technology.  New 
source  performance  standards,  which  are 
often  set  at  levels  far  below  that  achiev- 
able by  emerging  technology,  are  the 


target  at  which  Industry  must  shoot.  An 
industry  that  wants  to  shoot  higher  is 
given  no  consideration  for  the  risk  it 
assumes. 

A  concrete  example  of  the  act's  dis- 
incentives to  new  technology  was  vividly 
brought  home  to  me  in  my  own  State. 
There,  New  Mexico  Public  Service  wanted 
to  attempt  to  employ  the  first  commer- 
cial application  of  the  new  Wellman- 
Lord  scrubbing  process  on  its  San  Juan 
generating  unit.  The  process,  which  in 
addition  to  removing  90  percent  of  all 
sulfur  pollution,  also  uses  little  water  and 
virtually  eliminates  any  sludge  problem. 
For  a  company  with  annual  revenues  in 
the  neighborhood  of  $100,000,060  a  year 
to  contemplate  expenditures  In  the  range 
of  $200,000,000  for  pollution  control 
eqxilpment  at  a  single  facility  over  the 
next  5  years  is  an  extraordinary  gamble. 
However,  the  act's  doctrinaire  position 
with  respect  to  the  inviolability  of  new 
source  performance  standards  demanded 
the  company  take  the  risk  without  any 
leeway  in  properly  testing  the  system  on 
several  of  the  plant's  units  before  placing 
it  on  the  entire  facility. 

It  is  this  kind  of  legalistic  short- 
sightedness that  led  me  to  propose  the 
amendment  to  section  11  now  found  in 
section  9  of  the  bill.  It  is  my  hope  that 
upon  passage  of  this  amendment  that 
the  Agency  will  exercise  the  discretion 
it  now  possesses  to  allow  New  Mexico 
Public  Service  to  run  appropriate  en- 
gineering evaluations  of  the  new  system 
before  the  company  places  the  system 
on  the  entire  plant. 

Beyond  my  parochial  concerns  In 
sponsoring  this  amendment,  I  would  hope 
that  it  would  serve  as  a  vehicle  for  an 
outburst  of  true  technological  Innova- 
tion. Certainly,  if  the  Nation  is  to  meet 
the  conflicting  demands  of  energy  in- 
dependence, sustained  economic  growth, 
and  environmental  quality,  continued 
technological  advancement  is  absolutely 
essential. 

AtJTO   POLLXn-ION:    TOO  COSTLT  TO   COMPROMISE 

Mr.  CRANSTON.  Mr.  President,  during 
the  past  2  years  there  has  been  a  great 
deal  of  debate  over  auto  pollution  stand- 
ards. Much  of  this  debate  has  been 
clouded  by  the  use  of  confusion  ihetoric 
which  has  often  distorted  the  facts  and 
served  to  mislead  the  public. 

My  distinguished  colleague  from  Colo- 
rado (Mr.  Hart)  has  recently  written  a 
lucid  article  on  the  need  for  maintaining 
responsible  emission  standards.  The  ar- 
ticle, which  appeared  in  the  May  14  issue 
of  the  National  Journal,  clearly  sum- 
marizes the  impact  of  Inadequate  emis- 
sion standards  on  public  health  and 
dispels  the  myths  put  forth  by  the  auto 
industry  smd  others  who  wish  to  confuse 
the  Issue  of  clean  air  standards.  The  in- 
formation presented  here  is  conclusive  in 
its  evaluation  of  existing  scientific  evi- 
dence on  auto  pollution. 

The  article  clearly  points  out  that  the 
opponents  of  safe  emission  standards 
have  worked  diligently  to  suggest  that  the 
entire  issue  boils  down  to  a  choice  be- 
tween "jobs  versus  a  livable  environ- 
ment; energy  eflBcIency  versus  clean  air; 
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industrial  progress  versus  preservation  of 
our  national  heritage."  These  alterna- 
tives are  simply  fallacious  and  may  well 
serve  to  instigate  needless  compromise  on 
a  matter  of  extreme  importance  to  all 
Americans. 

Mr.  President.  I  am  in  complete  agree- 
ment with  Senator  Hart  on  this  issue  and 
I  have  cosponsored  his  amendment  No. 
355  to  S.  252,  the  Clean  Air  Act  Amend- 
ments of  1977.  A  brief  summary  of  this 
amendment  is  included  in  the  National 
Journal  article. 

Mr.  President,  I  urge  my  colleagues  to 
review  this  article  and  carefully  weigh 
the  arguments  it  presents.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows. 

Auto  Pollution:  Too  Costly  for 
Compromise 
Automobile  poUutlon — there  Is  nothing 
good  to  say  about  it.  It  causes  respiratory 
diseases  and  cancer.  It  kills  people.  It  cor- 
rodes buildings  and  causes  billions  of  dol- 
lars of  property  damage  each  year.  Why. 
then,  don't  we  do  something  about  It? 

In  1970,  legislation  was  enacted  to  control 
auto  pollution.  The  Clean  Air  Act  established 
air  quality  standards  and  set  deadlines  for 
them  to  be  met.  The  Environmental  Protec- 
tion Agency  was  empowered  to  enforce  these 
efforts  to  clean  up  our  air  and  make  it  safer 
to  breathe. 

Seven  years  later,  however,  millions  of 
people  have  been  unnecessarily  exposed  to 
harmful  levels  of  air  pollution  while  the  auto 
Industry  has  received  reprieve  after  reprieve 
from  the  clean-up  deadlines.  As  we  begin  to 
debate  once  again  f^n  leglclation  to  estab- 
lish new  clean  air  goals  and  deadlines.  I  hope 
to  make  the  stakes  very  clear.  Unless  we  draw 
a  firm  line  now  on  automobile  emissions,  this 
country  could  well  be  facing  a  national  air 
quality  castastrophe  in  the  mid-1980s. 

CONCERN    FOR    PUBLIC    HEALTH 

A  number  of  Issues  make  strong  auto  emis- 
sion standards  imperative.  First,  there  is 
mounting.  Indisputable  evidence  of  a  direct 
link  between  air  pollution  and  health.  Scien- 
tific studies  have  revealed  the  direct  relation- 
ship between  nervous  system  disorder,  lung 
cancer,  emphysema,  asthma,  and  other  res- 
'plratory  diseases,  particularly  among  in- 
fants and  the  elderly.  In  short,  pollution 
kills. 

A  year-long  study  for  Congress  by  the  Na- 
tional Academy  of  Sciences  on  "Air  Quality 
and  Automobile  Emission  Control"  con- 
cluded in  September  1974,  that  "automo- 
bile emissions  may  account  for  as  much  as 
one  quarter  of  one  percent  of  the  total  urban 
health  hazard.  For  the  whole  U.S.  urban 
population,  emissions  of  this  magnitude 
might  represent  as  many  as  4,000  deaths  and 
four  million  Ulness-restricted  days  per  year  " 

Nitrogen  oxide  emissions  from  automo- 
biles, in  particular,  are  hazardous  to  public 
health.  A  1976  federal  report  projected  that 
proposed  relaxation  of  the  nitrogen  oxide 
standard  from  its  statutory  level  of  .4  grams 
per  mile  to  1  gram  per  mile  would  cause  a 
50  percent  increase  in  respiratory  disease  in 
children.  To  Increase  the  standard  to  the 
level  desired  by  the  auto  Industry  (2  grams 
per  mile)  would  double  the  rate  of  respira- 
tory disease  attacks  in  children.  Researchers 
have  also  found  that  nitrogen  oxide  in  air, 
45  per  cent  of  which  comes  from  vehicles 
causes  the  carcinogenic  chemicals  "nltrosa- 
mines."  According  to  the  Environmental  Pro- 
tection Agency,  "as  a  family  of  carcinogens 


(cancer-producing  agents),  the  nitrosamlnes 
have  no  equals."  Other  studies  confirm  the 
link  between  nitrogen  oxide  levels  and  deaths 
from  cancer. 

It  is  both  odd  and  frustrating  that  this 
relationship  between  auto  emissions  and 
health  must  be  demonstrated  and  repeated 
over  and  over  again.  Emission  standards 
were  never  established  at  some  arbitrary 
level  unrelated  to  the  real  world.  Auto  emis- 
sion standards  relate  to  the  most  real  condi- 
tions possible .  they  relate  to  the  health  and 
welfare  of  the  American  public.  As  the  sin- 
gle most  pervasive  source  of  pollution,  the 
pressure  must  be  maintained  to  clean  up 
automobiles. 

PROPOSED    LEGISLATION    ON    AUTO    EMISSIONS 

Despite  evidence  that  relaxed  emission 
standards  will  exacerbate  public  health  prob- 
lems, legislation  before  both  the  House  and 
the  Senate  proposes  to  weaken  and  delay 
the  standards  for  nitrogen  oxide  (NOi)  and 
other  pollutants.  The  auto  Industry,  together 
with  the  United  Auto  Workers,  Is  already 
conducting  an  intensive  lobbying  campaign 
to  bring  about  even  weaker  standards  and 
greater  delays.  The  various  proposals  are 
summarized  in  the  chart  accompanying  this 
paper.  They  include  the  statutory  standards 
in  the  existing  law.  the  bill  recently  reported 
by  the  Senate  Environment  and  Public  Works 
Committee,  the  bill  proposed  by  the  Admin- 
istration and  adopted  by  the  House  Inter- 
sate  and  Foreign  Commerce  Committee,  my 
own  proposal,  and  a  blU  offered  by  Senators 
Rlegle  and  Griffin  and  Representatives  Dln- 
gell  and  Broyhlll  and  supported  by  the  auto 
Industry  and  UAW. 

I  have  offered  a  proposal  (sumniBrized  on 
the  next  page)  of  my  own  because  even  the 
Senate  bill  contains  compromLses  that  seem 
neither  necessary  nor  safe.  While  it  was  nec- 
essary to  grant  the  auto  Industry  a  one-year 
extension  of  1978  standards  to  1979,  further 
delays  and  the  Senate  bill's  relaxation  of  the 
ultimate  NO.  standard  po.se  an  unacceptable 
threat  to  the  quality  of  the  air  In  our  na- 
tion's urban  centers.  The  industry-supported 
proposal  Is  even  worse. 

Advocates  of  relaxed  automobile  emission 
standards  cite  concern  for  energy  conserva- 
tion, cost,  and  economic  Impacts  as  being 
more  important  than  the  adverse  health  im- 
pact of  relaxed  standards.  The  facts,  however, 
show  that  these  are  not  incompatible  con- 
cerns. Stringent  automobile  emission  con- 
trols need  not  reduce  gas  mileage.  Cleaner 
cars  can  be  manufactured,  lu  fact,  with  gains 
In  fuel  economy.  Nor  are  relaxed  clean  air 
standards  an  effective  weapon  against  Infla- 
tion and  unemployment.  Cleaner  cars,  re- 
quiring new  technologies,  can  hardly  be  cited 
as  disruptive  to  the  economy,  and  they  do 
not  result  in  fewer  car  sales  or  Job  losses.  Car 
sales  this  year  are  clearly  increasing  despite 
stringent  emission  controls.  Furthermore,  re- 
laxing standards  to  the  detriment  of  public 
health  and  safety  grossly  mi-splaces  our  na- 
tional priorities.  Congress  certainly  has  at  Its 
command  more  effective  tools  to  deal  with 
national  economic  problems  than  relaxing 
air  quality  standards. 

Consider,  for  example,  the  auto  Industry 
claim  that  strict  emission  standards  would 
cause  lower  gas  mileage.  At  a  time  when  en- 
ergy conservation  is  a  national  priority,  as 
well  as  a  financial  Incentive,  it  Is  a  valid  con- 
cern. It  Is,  however,  a  fallacious  argument. 

An  unpublished  report  by  the  Environ- 
mental Protection  Agency  (EPA),  entitled 
"The  Impact  of  Several  Alternative  Automo- 
bile Emission  Control  Standards  Upon  Fuel 
Economy  and  Costs"  (4/11/77).  concludes 
that  strict  automobile  pollution  standards 
can  be  enforced  without  sacrificing  fuel 
economy  and  with  only  a  moderate  Increase 
in  cost  to  the  consumer. 
Complying    with    the    ultimate    emission 


standards  in  existing  law  would  Increase  the 
price  of  light-weight  cars  by  only  $195.  This 
is  only  $20  more  than  the  cost  of  meeting  the 
weaker  standards  proposed  by  the  Senate  En- 
vironment and  Public  Works  Committee. 

The  report  also  concludes,  contrary  to  In- 
dustry claims,  that  emission  control  does  not 
have  to  exact  a  fuel  penalty.  Auto  manufac- 
turers can  meet  the  stricter  statutory  stand- 
ards and  realize  a  gain  In  fuel  economy  over 
existing  cars  if  they  choose  fuel  efficient 
technologies  costing  slightly  more. 

The  past  record  of  the  Industry  also  lends 
credence  to  the  EPA's  figures.  In  model  year 
1975,  auto  emissions  were  tightened  sig- 
nificantly over  the  previous  year's  require- 
ments. The  Senate  Subcommittee  on  En- 
vironmental Pollution  held  hearings  10 
months  before  the  1975  cars  were  sold.  The 
president  of  Chrysler  testiOed  against  the 
1975  standards  on  the  grounds  that  they 
would  cause  a  decrease  in  fuel  efBclency. 
Chrysler's  actual  experience  in  meeting  the 
tighter  standards,  however,  resulted  in  cars 
that  gained  12  per  cent  In  fuel  economy.  At 
the  same  time  General  Motors  admitted  that 
it  might  be  able  to  Increase  gas  mileage 
somewhat  with  the  new  standards,  but  Its 
1975  cars  actually  almost  doubled  the  fuel 
economy  Increase  that  they  had  estimated. 
In  model  year  1977.  the  standard  for  nitro- 
gen oxide  emissions  was  lowered  by  33  per 
cent.  Chrysler  estimated  that  the  tighter 
standard  would  reduce  fuel  economy  by  7  per 
cent,  but  no  loss  occurred.  General  Motors 
estimated  a  5  per  cent  loss,  yet  Its  actual 
experience  showed  a  9  per  cent  Improvement 
over  model  year  1976. 

In  spite  of  tighter  pollutant  regulations, 
auto  Industry  sales  are  soaring  this  year.  This 
is  because  the  sale  of  automobiles  relates  to 
the  health  of  the  economy,  and  the  economy 
Is  clearly  picking  up.  Those  who  assert  that 
emission  standards  lead  to  a  loss  In  sales 
and  a  loss  of  Jobs  have  never  proved  their 
point.  The  proof  simply  does  not  exist. 

This  brings  us  to  the  standards  being  de- 
bated today.  The  standards  in  the  existing 
law  are  clearly  achievable.  And  there  Is  de- 
monstrable proof.  The  1977  Volvo  which  has 
been  certified  for  sale  In  California  Is  clean- 
er than  the  law  requires  and  Its  gas  mileage 
is  10  per  cent  higher  than  the  1976  model 
And  Douglas  Costle,  new  Administrator  of 
the  Environmental  Protection  Agency,  testi- 
fied In  April  1977  that  a  six-cylinder  Bulck. 
weighing  3,600  pounds,  which  uses  the  same 
emission  control  system  as  Volvo  (a  device 
called  a  three-way  catalyst),  is  also  well 
within  the  strict  standards  set  In  the  cur- 
rent law.  At  6,000  miles  (adjusted  for  60.000 
mile  deterioration),  this  Bulck  U  also  achiev- 
ing a  fuel  economy  gain  of  15  per  cent  while 
meeting  standards  considerably  cleaner  than 
required  by  law. 

Three-way  catalyst  systems  are  not  the 
only  technoolgy  that  can  meet  strict  auto- 
mobile emission  standards,  Nissan,  a  Jap- 
anese manufacturer,  has  submitted  data  to 
the  California  Air  Resources  Board  demon- 
strating a  new  concept  for  reducing  NO. 
emissions  to  the  .4  gram  statutory  standards 
without  using  catalyst  control.  With  no  loss 
In  fuel  economy,  the  Nissan  car  has  achieved 
emission  levels  considerably  cleaner  than 
the  strict  statutory  standards  in  existing 
law. 

AtrrOMOBILE     EMISSIONS     AND     THE     CLEAN     AH 
ACT    AMENDMENT 

Both  the  Senate  and  the  House  of  Repre- 
sentatives will  soon  debate  legislation  to 
amend  the  Clean  Air  Act  of  1970.  The  estab- 
lishment of  new  standards  and  deadlines  for 
tailpipe  emissions  Is  one  of  the  most  con- 
tro"erslal  elements  of  the  debate.  The  table 
shows  the  proposals  being  considered  and 
how  each  would  treat  auto  emissions  of  hy- 
drocarbon (HC),  carbon  monoxide  (CO),  and 
nitrogen  oxide  (NO.) 
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EMISSION  STANDARDS 
|ln  grams  per  mile| 


Statutory  standards  under 
existing  law 


Hart  proposal 


Senate  committee 
bill  S.  252 


Administration  proposal  adopted 
by  House  committee 


HC 


CO 


NO. 


Riegle  Griffin  DingellBroyhiJI 
bill  S.  919 


HC 


CO 


NO. 


HC 


CO 


NO. 


HC 


CO 


Model  year; 

197^ 0.41  3.4  0.4  0.41 

1980 41  3.4  .4  .41 

1S81 41  3.4  .4  .41 

1982 41  3.4  .4  .41 

1983 41  3.4  .4  .41 


NO. 


HC 


CO 


NO. 


3.4 

3.4 
3.4 
3.4 
3.4 


1.0 
1.0 
1.0 
>.4 
«.4 


0.41 
.41 
.41 
.41 
.41 


3.4 
3.4 
3.4 
3.4 
3.4 


'2 
1 
1 
1 
1 


.41 
.41 
.41 
.41 
.41 


9.0 
9.0 
3.4 
3.4 
3.4 


2 
2 
1 
1 


.50 
.41 
.41 
.41 
.41 


15 
9 
9 
9 
9 


2 

2 

2 

»l 

M 


'  10  percent  of  cars  are  required  to  meet  I  NO,. 

» Cars  ca.n  be  :ert  ded  ani  soW  if  the  manulacturer  pays  a  cost-of-compliance  penalty  and  meets 
alternate  NO,  standard  of  1  gm  'mi.  Cars  cleaner  than  the  standard  receive  a  rebate. 

'Allows  wavers  uo  to  2  for  innovative,  energy  saving  technology  (e.g.  diesels)  if  air  quality 
permits,  or  A  lechnoiogy  is  not  availoble,  cost  is  too  high,  or  fuel  impact  is  too  high. 


in'iMn  'l'"'"!'*^ation  will  require  the  0.4  NO.  standard  m  1983  if  an  EPA  study,  to  be  conducted 
penalty'  "e^siary  to  protect  health.  Cars  above  0.4  will  then  be  subjec;  to  a  noncompliance 


Is  there  any  reason  to  believe  the  United 
States  auto  Industry  needs  more  than  five 
years  to  pick  up  a  technologiy  which  has  been 
Introduced  by  a  competitor?  Of  course  not. 

IMPACT    OF    THE    PKOPOSED    COAL 
CONVERSION    PROGRAM 

There  Is  one  additional  Issue  which  makes 
the  need  for  a  strong  smd  effective  Clean  Air 
Act  Imperative  this  year.  The  President's  pro- 
posed coal  conversion  program,  aimed  at  re- 
ducing U.S.  reliance  on  foreign  oil  by  Increas- 
ing coal  production  by  66  per  cent  In  1985. 
could  have  severe  adverse  pollution  effects  on 
our  air. 

According  to  preliminary  pollution  data 
from  the  Energy  Research  and  Development 
Administration  (ERDA),  the  coal  conversion 
program  will  slgnKlcantly  increase  nitrogen 
oxide  emissions  from  stationary  sources  such 
as  power  plants.  Even  with  the  use  of  strin- 
gent control  techniques  on  stationary  sources, 
NO,  emissions  are  predicted  to  increase  by 
about  2.2  million  tons  (30  per  cent)  annual- 
ly. ERD.\  projections  of  air  pollution  from 
coal-burning  plants  Indicate  that  the  most 
stringent  pollution  control  can  hold  sulfur 
oxide  and  particulate  emissions  to  near  pres- 
ent levels,  but  that  It  could  not  provide  ade- 
quate protection  from  Increases  In  hazardous 
nitrogen   oxide    emissions. 

Therefore,  until  stationary  source  NO, 
emissions  can  be  controlled  more  effectively' 
It  will  be  Increasingly  Important  to  reduce 
the  NO,  emissions  from  automobiles.  The 
proposed  coal  conversion  program  makes  the 
need  for  stringent  NO,  control  In  auto  emis- 
sions a  matter  of  urgency.  To  protect  otii 
health  and  allow  the  nation  to  safely  pursue 
energy  autonomy,  nitrogen  emissions  from 
automobiles  must  be  reduced  to  0.4  grams 
per  mile.  This  is  not  negotiable. 

CRITICAL    CHOICES 

This  Issue  Is  one  of  the  moet  crlUcal  the 
95th  Congress  will  address.  Its  long  term 
effects  on  our  publl:  health  and  welfare  can- 
not be  overstated,  jior  can  the  financial  In- 
terests which  It  win  affect.  Already  a  substan- 
tial lobbying  campaign  Is  painUng  the  Issue 
In  terms  of  jobs  versus  livable  environment, 
energy  efficiency  versus  clean  air,  Industrial 
progress  versuo  preservation  of  our  natural 
heritage.  We  cannot  afford  to  fail  prey  to  such 
false  and  arbitrary  alternatives. 

The  fundamental  choice  before  us  is  the 
quality  of  our  country's  future.  If  we  aban- 
don standards  that  the  world's  most  tech- 
nologically sophisticated  nation  can  reach, 
there  Is  no  end  to  compromise.  Once  we 
have  mortgaged  our  children's  he.%lth  and 
safety,  what  else  Is  left  to  give? 

Oabt  Hart, 
VS.  Senate 

Hakt  Proposal  por  Automobilb  Emmsion 

Penalties 
I  propose  that  manufacturers  pay  a  penal- 
ty for  not  cleaning  up  their  cars.  Based  on 
the  assumption  that  the  automobile  Indus- 
try U  sensitive  to  price  competition  and  that 


manufacturers  will  do  what  Is  needed  to 
reduce  their  costs,  my  proposal  would  impose 
financial  penalties  on  cars  not  meeting  fed- 
eral emission  standards  and  would  provide 
rebates  cm  cars  which  are  cleaner  than  the 
standards  require. 
Under  the  Hart  plan: 

The  "noncompliance  penalty"  would  begin 
in  1982,  giving  both  auto  manufacturers  and 
the  Environmental  Protection  Agency  time 
to  prepare.  In  1982,  according  to  the  proposal, 
the  federal  emission  standard  for  nitrogen 
oxide  (NO.)  would  be  .4  gram  per  mile. 

Manufacturers  would  be  encouraged  but 
not  required  to  make  and  sell  cars  meeting 
the  .4  gram  NO.  standards.  Cars  that  do  not 
meet  the  standard  would  be  subject  to  a 
noncompliance  penalty.  Cars  that  do  meet 
It  would  not  be  subject  to  a  penalty.  And 
consumers  who  purchase  cars  that  are  clean- 
er than  th»  standard  would  be  eligible  for  a 
rebate. 

To  ensure  the  protection  of  public  health, 
cars  would  not  be  allowed  to  be  sold  If  emis- 
sions of  NO.  exceed  a  maximum  pollution 
level  of  1  gram  per  mile  (the  current  level 
adopted  by  the  Senate  Committee  on  Envi- 
ronment and  Public  Works) .  While  cars  could 
pollute  up  to  that  level  and  be  subject  to  the 
noncompliance  penalty,  cars  producing  more 
than  1  gram  per  mile  would  not  be  allowed. 

The  penalties  and  rebates  are  to  be  cal- 
culated by  the  EPA  and  would  be  based  on 
the  cost  of  complying  with  the  .4  gram  stand- 
ard. This  could  be  as  much  as  $200  per  car 
In  1982. 

Consumers  would  know  which  cars  exceed 
the  .4  gram  standard  because  the  price  stick- 
er on  new  cars  would  indicate  both  the  pen- 
alty and  the  rebate. 

The  EPA  Administrator  would  be  author- 
ized to  distribute  any  net  revenue  generated 
by  the  penalty  and  rebate  program  to  state 
and  local  governments  to  help  them  Imple- 
ment transportation  control  programs. 
gasoline  vapor  rkcoveht 

Mr.  PERCY.  I  thank  the  distinguished 
Senator  from  Colorado  for  yielding,  and 
I  will  keep  my  remarks  as  brief  as  pos- 
sible. 

In  the  Senate  version  of  the  proposed 
Clean  Air  Act  Amendments  of  1977  (S. 
252) ,  there  is  no  consideration  of  a  timely 
and  rather  complex  topic :  gasoline  vapor 
recovery.  However,  section  213  of  H.R. 
6161,  the  House  version  of  the  proposed 
Clean  Air  Act  amendments,  does  contain 
provisions  which  deal  with  gasoline 
vaoor  recovery. 

I  am  seeking  to  learn  whether  or  not 
it  is  true  that  section  213  of  the  House 
bill  delays  compliance  with  or  may  even 
eventually  exempt  companies  which  are 
not  affiliated  with  petroleum  refiners 
from  compliance  with  vapor  control  re- 
quirements. In  other  words,  is  there  a 
loophole  in  the  House  bill  that  is  un- 


intentionally being  allowed  to  remain 
open?  Is  this  a  matter  that  was  taken 
into  account  by  the  committee  in  report- 
ing S.  252  to  the  Senate? 

Mr.  HART.  While  I  cannot  speak  for 
the  other  body,  I  can  say  that  "independ- 
ent small  marketers  of  petroleum"  is  de- 
fined in  section  213  in  the  House  version 
to  include  any  party  not  affiliated  with  a 
corporation  refining  65.000  barrels  or 
more  of  gasoline  per  day. 

Mr.  PERCY.  Section  213  of  the  House 
version  requires  that  the  Federal  Trade 
Commission  conduct  a  study  to  deter- 
mine the  impact  of  gasoline  vapor  control 
requirements  on  independent  small  mar- 
keters of  gasoline.  In  reporting  S.  252  to 
the  Senate,  was  the  committee  aware 
that  the  Federal  Energj-  Administration 
and  the  Environmental  Protection 
Agency  recently  published  studies  on  this 
subject? 

Mr.  HART.  Yes.  The  EPA  published 
an  Arthur  D.  Little  study  entitled  "Eco- 
nomic Impact  of  Stage  II  Vapor  Recovery 
Regulations:  Working  Memoranda,  EPA- 
450/3-76-042."  On  November  26,  1976, 
the  FEA  published  a  similar  study  con- 
ducted by  Applied  Urbanetics,  Inc.,  en- 
titled "Vapor  Recovery  Analysis."  FEA 
Contract  CO-06-60435. 

Mr.  PERCY.  It  is  my  understanding. 
Senator,  that  the  FEA  and  the  EPA 
studies  show  that  vapor  recovery  re- 
quirements would  have  little  or  no  real 
impact  on  gasoline  stations'  economic 
viability,  provided  the  FEA  permits  the 
cost  of  vapor  recovery  to  be  "passed 
through"  to  the  consumer  in  the  form 
of  additional  prices  amounting  to  a  frac- 
tion of  a  penny  per  gallon.  Is  this  your 
understanding,  Senator? 

Mr.  HART.  Yes.  If  the  station's  gaso- 
line market  would  withstand  such  a  pa^ 
through. 

Mr.  PERCY.  It  is  my  intent  in  askinj 
these  questions  to  emphasize  the  fac 
that  the  Senate  has  not  agreed  to  thi 
House  version  by  silent  acquiescence. 

Mr.  HART.  The  Senator  from  Illinois 
Is  correct.  The  Senate  has  not  agreed  to 
the  House  version  in  regard  to  gasoline 
vapor  recovery. 

SIGNIFICANT    DETERIORATION — NON-ATTAINMENT 
PROVISIONS   or   CLEAN   AIR   ACT   AMENDMENTS 

Mr.  BROOKE.  Mr.  President,  when  we 
passed  tlie  Clean  Air  Act  in  1970.  we 
stated  that  the  bill's  purpose  was  "to 
protect  and  erihance  the  quality  of  the 
Nation's  air  resources."  Subsequent  to 
our  action,  the  courts  determined  that 
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the  Congress  intended  to  prevent  the  air 
from  "significant"  deterioration  in  areas 
where  the  air  is  cleaner  than  the  stand- 
ards. That  court  ruling,  which  has 
shaped  the  Environmental  Protection 
Agency's — EPA — policy  regarding  clean 
air,  is  now  being  addressed  by  the  Con- 
gress. 

I  do  believe  it  was  the  Intent  of  the 
Congress  to  prohibit  "significant"  dete- 
rioration in  clean  areas  and  I  do  not  be- 
lieve that  we  should  take  a  step  back- 
ward from  our  original  stand  on  this 
issue. 

My  State  of  Massachusetts  was  one  of 
16  States  which  filed  a  brief  prior  to  the 
court  ruling  on  this  matter  stating  that 
secondary  air  standards  would  cause 
harm  to  our  economic  base.  And,  the 
Senate  report  in  1970  on  the  act  sup- 
ported the  court's  interpretation  of  the 
EPA's  role  regarding  significant  deterio- 
ration. Furthermore,  the  same  pollutants 
that  reduce  visibility  have  an  impact  on 
crop  production.  According  to  a  National 
Academy  of  Sciences  study,  a  "signifi- 
cant" deterioration  of  our  air  quahty  on 
the  east  coast  could  produce  a  25  to  100 
percent  loss  of  many  agronomic  and 
horticultural  crops  and  cause  severe  in- 
jury to  many  natural  species. 

However,  my  concern  about  crop  pro- 
duction, my  desire  to  support  the  posi- 
tion of  my  State  and  my  refusal  to  de- 
tract from  the  Senate's  original  intent 
on  this  matter  seem  in  opposition  to  the 
claim  some  make  that  a  strong  nonde- 
terioration  policy  was  synonymous  with  a 
"no  growth"  policy. 

I  certainly  believe  that  industry 
should  be  given  the  opportunity  to  ex- 
pand and  employment  should  not  be 
prevented  from  growing.  But,  I  feel  that 
a  strong  nondeterioration  policy  will 
not  preclude  fm-ther  growth  by  industry. 
First,  the  policy  would  pertain  only  to 
international  parks,  national  parks  and 
national  wilderness  areas  in  excess  of 
5,000  acres  which  are  in  existence  today. 
Future  parks  and  wilderness  areas 
would  be  placed  under  a  less  stringent 
standard  and  the  States  would  be  given 
the  option  of  placing  them  under  the 
more  stringent  standard.  Also,  the 
stronger  nondeterioration  policy  would 
not  be  applicable  for  national  forests. 

Second,  to  insure  a  flexible  policy, 
those  areas  which  are  placed  under  the 
less  stringent  standard  will  have  to  re- 
duce pollution  by  using  technology  as 
determin-jd  by  the  States  on  a  case-by- 
case  basis.  Therefore,  many  companies 
will  not  be  required  to  Install  extremely 
expensive  anti-pollution  controls  to  re- 
duce the  level  of  their  emissions. 

Third,  major  emitting  facilities  whose 
allowable  emission  releases  would  be  less 
than  50  tons  for  all  pollutants  after  com- 
pliance with  nondegradation  standards 
would  not  be  required  to  demonstrate 
compliance  imder  the  less  stringent 
standards. 

I  believe  that  these  provisions  give  us 
the  best  of  both  worlds  by  Insuring  that 
our  national  parks  will  not  be  destroyed 
by  pollutants  while  providing  industry 
with  flexibility  for  futiire  growth. 


Another  controversial  issue  to  be  de- 
bated by  the  Senate  later  today  concerns 
the  nonattaiimient  provision.  The  pro- 
visions we  have  considered  require  that 
new  sources  of  pollution  in  areas  where 
pollution  levels  exceed  health  standards 
will  have  to  meet  certain  requirements 
before  they  can  begin  functioning.  These 
requirements  will  strive  to  attain  na- 
tional health  standards  in  3  years  by 
insisting  that  emissions  for  existing  and 
proposed  sources  are  less  than  the  cur- 
rent emissions  in  the  area. 

However,  to  provide  industry  with  a 
degree  of  flexibility,  the  provision  also 
allows  the  States  to  grant  waivers  from 
specific  emission  trade-oflT  requirements 
if  certain  criteria  are  met.  To  receive  a 
waiver,  it  must  be  demonstrated  that  the 
cleaner  air  standards  will  be  met  by  the 
proposed  compliance  date  in  1987.  This 
too  provides  State  or  industry  with  the 
flexibility  we  need  to  insure  growth  that 
is  properly  managed. 

Mr.  GRAVEL.  Mr.  President,  clean  air 
is  one  of  our  Nation's  most  valuable  re- 
sources which  we  must  strongly  protect. 
The  Committee  on  Environment  and 
Public  Works  spent  many  hours  consid- 
ering amendments  to  the  Clean  Air  Act 
and  has  recommended  amendments 
which  by  and  large  represent  necessary 
and  constructive  changes  in  our  air  pol- 
lution program.  The  amendments,  I  be- 
lieve, will  continue  oiir  efforts  to  pro- 
vide a  clean  air  environment  for  all  of 
our  citizens. 

The  committee  has  held  lengthy  hear- 
ings to  review  the  implementation  of  the 
Clean  Air  Act.  Testimony  was  received 
which  presented  many  diverse  views  on 
the  successes  and  failures  of  the  program 
over  the  years.  Some  of  the  major  prob- 
lems raised  include  prevention  of  sig- 
nificant deterioration,  auto  pollution 
deadlines,  the  question  of  nonattainment 
and  stationary  source  compliance  dead- 
lines and  penalties.  The  committee  has 
labored  over  a  prolonged  period  of  time 
in  its  attempt  to  provide  meaningful 
solutions  to  these  problems. 

The  bill  which  is  before  the  Senate  ad- 
dresses all  of  these  problems  and  has  at- 
tempted to  provied  workable  solutions. 
The  bill  provides  new  deadlines  for 
achievement  of  auto  pollution  standards, 
a  stationary  source  compliance  date  ex- 
tension and  penalty  procedure,  and  a 
provision  which  implements  a  nondeg- 
radation policy. 

The  nondegradation  amendment  has 
been  one  of  the  most  contro^•e^sial  provi- 
sions, and  deserves  a  few  words  of  ex- 
planation. It  is  a  workable  answer  to  the 
question  of  how  to  protect  "clean  air 
areas,"  or  areas  in  which  the  levels  of 
particulates  or  sulfur  oxides  are  better 
than  secondary  or  primary  air  quality 
standards — whichever  are  more  strin- 
gent. State  implementation  plans  will 
provide  that  significant  deterioration  will 
not  occur  In  such  clean  air  areas.  Indeed, 
with  the  many  mechanisms  available  for 
preventing  and  controlling  air  pollution, 
deterioration  need  not  occur. 

International  parks,  wilderness  areas, 
national  parks,  and  national  memorial 


parks  of  significant  size  existing  at  the 
time  of  enactment  of  these  amendments 
are  designated  class  I  areas.  States  may 
designate  additional  areas  for  inclusion 
within  class  I.  All  other  areas  fall  into 
class  n,  with  the  important  exception  of 
areas  designated  class  I  under  pre'vious 
regulation.  States  may  redesignate  class 
II  areas  as  class  I  areas.  Concurrence 
of  the  Federal  land  manager  is  not  re- 
quired in  the  case  of  redesignation  of 
Federal  lands  within  a  State. 

The  amendments  vest  in  Indian  tribes 
In  the  contiguous,  "lower"  48  States  the 
authority  to  redesignate  any  portion,  or 
all.  of  their  lands  as  class  I  areas.  For 
this  purpose.  Indian  tribes  are  treated  as 
States.  Indian  tribes  are  also  subject  to 
the  provisions  of  the  bill  granting  adja- 
cent States  the  opportunity  to  disagree 
with  any  redesignation  of  Indian  lands 
as  class  I.  The  Indian  provisions,  of 
course,  recognize  the  status  of  Indian 
tribes  imder  existing  law.  The  Natives 
of  Alaska  are,  by  virtue  of  the  Alaska 
Native  Claims  Settlement  Act,  In  a  posi- 
tion different  from  the  Indians  of  the 
contiguous  "lower  48."  By  and  large,  land 
granted  to  Alaska  Natives  constitutes 
private  land  under  the  jurisdiction  of  a 
particular  State. 

Activities  within  nondegradation  areas 
are  regulated  under  State  permit  sys- 
tems designed  to  implement  the  no  sig- 
nificant deterioration  pollution  Incre- 
mental "allowables."  States  will  have  the 
power  to  decide  which  and  how  many 
major  sources  will  be  able  to  locate  in 
nondegradation  areas.  The  provision 
does  not,  however,  rule  out  all  growth  in 
such  areas;  it  merely  proscribes  the  loca- 
tion of  major  sources  which  would  vio- 
late "clean  air"  areas.  The  no  signifi- 
cant deterioration  provisions,  therefore, 
place  the  problem  in  the  hands  of  the 
States  where  it  can  best  be  handled. 

A  second  vital  aspect  of  the  lengthy' 
discussions  over  the  years  has  been  the 
question  of  automobile  emissions.  I 
strongly  support  the  Hart  amendment 
to  the  committee  bill.  The  time  has  come 
to  establish  final  automobile  emissions 
based  on  health  considerations  and  to 
consider  the  effect  of  relaxing  automobile 
emissions  on  growth  in  areas  of  non- 
attainment  or  potential  nonattainment. 
The  technology  is  available  today  to  meet 
the  standards  which  we  set  long  ago  in 
the  Clean  Air  Act.  The  Hart  amendment 
would  give  the  automobile  Industry  an- 
other 5  years  to  comply  with  the  NO, 
standards  public  health  dictates.  The 
cost  to  the  consumer  for  installation  of 
the  appropriate  equipment  will  not  be 
anywhere  as  great  as  the  cost  to  the  con- 
sumer, and  society  at  large.  If  we  do  not 
set  strict  standards — which,  incidentally, 
are  also  reasonable. 

Another  important  aspect  of  the  auto- 
mobile emissions  issue  is  the  question  of 
how  those  emissions  effect  growth  in 
nonattainment  areas.  The  potential  loss 
of  jobs  and  income  to  States  and  mu- 
nicipalities is  great  if  industry  is  unable 
to  locate  in  nonattainment  areas  be- 
cause automobile  emissions  have  caused 
the  area  to  be  in  violation  of  the  stand- 
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ards  under  the  Act,  thus  proscribing  the 
location  of  new  Industry.  How  can  we 
permit  that  to  happen  to  those  who 
would  otherwise  have  new  jobs?  To  those 
communities  which  would  otherwise  ben- 
efit from  a  new  source  of  revenues?  The 
predicament  is  one  in  which  the  auto- 
mobile Industry  Itself  could  be  placed. 
I  would  not  minimize  the  concerns  of 
the  automobile  Industry  and  the  locali- 
ties dependent  upon  it.  I  would  merely 
say  that  the  time  has  come  to  make  a 
hard  decision  dictated  to  us  by  health 
concerns  and  growth  concerns.  We  can 
and  should  meet  the  standards  originally 
set  in  the  act,  and  in  a  time  reasonable 
to  all.  The  Hart  amendment  accom- 
plishes that. 

The  committee  worked  long  and  hard 
to  produce  this  important  legislation. 
The  able  leadership  of  our  esteemed 
chairman,  Senator  Randolph,  was  in- 
valuable. Senator  Muskie  and  Senator 
Stafford  worked  diligently  In  the  Envi- 
ronmental Pollution  Subcommittee  and 
in  full  committee  to  produce  a  bill  which 
could  be  supported  by  a  majority  of  the 
committee  members.  Without  such  lead- 
ership, this  vital  legislation  could  not 
have  been  brought  to  the  Senate. 

Clean  air  is  a  beneficial  resource  and 
Its  protection  is  of  national  Importance. 
I  have  supported  legislation  to  protect 
and  enliance  the  environment  in  which 
we  live  while  a  member  of  the  Senate  and 
I  will  continue  to  do  so.  The  amendments 
to  the  Clean  Air  Act  reported  by  the 
Environment  and  Public  Works  Com- 
mittee represents  necessary  and  con- 
structive changes  to  the  program  result- 
ing from  a  careful  review  of  the  imple- 
mentation of  the  act.  I  urge  my  col- 
leagues to  support  this  important  piece 
of  legislation. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business. 

The  VICE  PRESIDENT.  Without  ob- 
jection, It  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


MESSAGES  FROM  THE  HOUSE 
At   12:21   p.m..   a   message  from  the 
House  of  Representatives  delivered  by 


Mr.  Hackney,  one  of  Its  clerks,  announced 

that: 

The  House  Insists  upon  Its  amendment 
to  the  amendment  of  the  Senate  to  the 
bill  (H.R.  6010)  to  amend  title  Xni  of 
the  Federal  Aviation  Act  of  1958  to  ex- 
pand the  types  of  risks  which  the  Secre- 
tary of  Transportation  may  Insure  or 
reinsure,  and  for  other  purposes;  re- 
quests a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Anderson  of  Cali- 
fornia, Mr.  Johnson  of  California,  Mr. 
RoNCALio,  Mr.  Harsha,  and  Mr.  Snyder 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  House  has  agreed  to  the  concur- 
rent resolution  (H.  Con.  Res.  243)  di- 
recting the  Clerk  of  the  House  of  Rep- 
resentatives to  make  corrections  In  the 
reenroUment  of  H.R.  6206,  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concurrence 
of  the  Senate : 

H.R.  7552.  An  act  making  appropriations 
for  the  Treasiiry  Department,  the  TJ.3.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  agencies,  for  the 
fiscal  year  ending  September  30,  1978,  and 
for  other  purposes;  and 

H.R.  7557.  An  act  making  appropriations 
for  the  Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1978.  and  for  other  purposes. 

ENROLLED   BILL  SIGNED 

At  3 :  30-p jn.,  a  message  from  the  House 
of  Representatives  by  Mr.  Berry,  one  of 
its  clerks,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill: 

H.R.  6197.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  authoriza- 
tion Of  appropriations  thereunder  through 
fiscal  year  1978. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE   DEPARTMENTS,    ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communications 
which  were  referred  as  indicated: 

EC-1481.  A  letter  from  the  Chairman  of 
the  Securities  and  Exchange  Commission 
transmitting,  pursuant  to  law.  the  sixth  an- 
nual report  of  the  Securities  Investor  Pro- 
tection Corporation  covering  the  year  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-1482.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursiiant  to  law,  a  report  entitled  "Amtrak's 
Incentive  Contracts  With  Railroads — Con- 
siderable Cost.  Pew  Benefits"  (CED-77-67) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-1483.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  year  1979  (with  ac- 
companying papers) ;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-1484.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  to  authorize  ap- 
propriations for  fiscal  year  1979  (with  accom- 


panying papers);  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-1485.  A  letter  from  the  Deputy  Secre- 
tary of  Agriculture  transmitting  a  draft  or 
proposed  legislation  to  amend  the  Food 
Stamp  Act  of  1964,  as  amended  (with  accom- 
panying papers);  to  the  Committee  on  Fi- 
nance. 

EC-1486.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Another  Look  at  the  Readiness  of 
Strategic  Army  Forces"  (LCD-76-457)  (with 
an  accompanying  report) ;  to  the  Committee 
on  Governmental  Affairs. 

EG-1487.  A  letter  from  the  Comptroller 
General  of  the  United  Statep  transmitting, 
pursuant  to  law,  a  report  entitled  "An 
Evaluation  of  the  U.S.  Early  Warning  Sys- 
tem in  the  Sinai"  (ID-77-11)  (with  an  ac- 
companying report);  to  the  Committee  on 
Governmental  Affairs. 

EC-1488.  A  letter  from  the  Chairman  of 
the  American  Indian  Policy  Review  Com- 
mission transmitting,  pursuant  to  law,  the 
final  report  end  recommendations  of  the 
American  Indian  Policy  Review  Commission 
(with  an  accompanying  report) ;  to  the  Se- 
lect Committee  on  Indian  Affairs. 

EC-1489.  A  letter  from  the  certified  public 
accountant,  American  Symphony  Orchestra 
League,  Inc.,  transmitting,  pursuant  to  law, 
the  audit  report  for  the  American  Symphony 
Orchestra  League,  Inc.,  for  the  fiscal  year 
March  31,  1977  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  the  Judiciary. 

EC-1490.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmlttlrg.  pur- 
suant to  law,  1,213  reports  covering  the  pe- 
riod May  16  through  May  31,  1977,  concern- 
ing visa  petitions  which  the  service  has  ap- 
proved according  to  beneficiaries  of  such 
petitions  third-  and  sixth -preference  classi- 
fication under  the  Immigration  and  Nation- 
ality Act  (with  accompanying  papers);  to 
the  Committee  on  the  Judiciary. 

EC-1491.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting,  a 
request  that  reports,  previously  transmitted 
due  to  an  administrative  error,  be  returned 
to  the  service;  to  the  Committee  on  the 
Judiciary. 

EC-1492.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations  for  the  De- 
partment of  State  transmitting  a  draft  of 
proposed  legislation  to  amend  title  18  of  the 
United  States  Code,  to  define  and  discourage 
certain  criminal  conduct  by  U.S.  nationals 
and  certain  foreign  nationals  in  Antarctica 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 

EC-1493.  A  letter  from  the  Chairman  of 
the  US  Commission  on  Civil  Rights  trans- 
mitting, pursuant  to  law,  a  report  evaluat- 
ing the  status  of  civil  rights  oversight  and 
policymaking  by  the  White  House  and  the 
Office  of  Management  and  Budget  during  the 
Nl,\on  and  Ford  administrations  from  1972 
to  1976  (with  an  accompanying  report);  to 
the  Committee  on  the  Judiciary. 

EC-1494.  A  letter  from  the  Chairman  of 
the  Federal  Election  CommLsslon  transmit- 
ting, pursuant  to  law,  copies  of  correspond- 
ence which  the  Commission  has  sent  to  the 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President  (with  accompanying 
papers) ;  to  the  Committee  on  Rules  and 
Administration. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted: 

Mr.  WILLIAMS.  As  in  executive  ses- 
sion, I  report  favorably  sundry  nomina- 
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tions  in  the  Public  Health  Service  which 
have  previously  appeared  in  the  Congres- 
sional Record  and,  to  save  the  expense 
of  printing  them  on  the  Executive  Cal- 
endar, I  ask  unanimous  consent  that 
they  lie  on  the  Secretary's  desk  for  the 
information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the  Rec- 
ord of  January  6  and  April  7,  1977,  at  the 
end  of  the  Senate  proceedings.) 


HOUSE   BILLS   REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  in- 
dicated: 

H.R.  7552.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  agencies,  for  the 
fiscal  year  ending  September  30,  1978,  and 
for  other  purposes:  to  the  Committee  on 
Appropriations. 

H.R.  7557.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today  June  9.  1977,  he  presented  to 
the  President  of  the  United  States  the 
enrolled  bill  (S.  52!)  to  amend  the  John 
F.  Kennedy  Center  Act  to  authorize 
funds  for  the  repair  of  leaks. 


INTRODUCTION   OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated; 

By  Mr.   ROTH    (for   himself  and   Mr. 

BiDEN)  : 

S.  1651.  A  bin  to  Insure  equal  protection 
of  the  laws  as  guaranteed  by  the  5th  or 
14th  amendments  to  the  Constitution  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HtJMPHREY  (for  himself,  Mr. 
Anderson,  Mr.  McGovern,  Mr.  Hart, 
Mr.     Bentsen,     Mr.    Melcher.    Mr. 
Haskell,  Mr.  Tower,  Mr.  Abourezk, 
Mr.  Culver,  and  Mr.  Domenici)  : 
S.  1652.  A  bill  to  establish  a  national  cli- 
mate program,  and  for  other  purposes,  to  the 
Committee     on     Commerce,     Science,     and 
Transportation. 

ByMr.  RIEOI.E: 
S.  1653.  A  bin  to  amend  the  Truth-ln- 
Lendlng  Act  to  facilitate  administrative  en- 
forcement, and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

ByMr.  CURTIS: 
S.  1654.  A  bill  for  the  relief  of  Thuy  Bach 
Kanter;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BROOKE  (for  himself  and  Mr. 
Kennedy)  : 
S.  1655.  A  bill  to  provide  for  the  establish- 
ment of  the  Lowell  National  Cultural  Park 
In  the  Commonwealth  of  Massachusetts,  and 
for  other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
ByMr.  HANSEN: 
S.  1656.  A  bill  to  amend  section  501(c)  of 


the  Internal  Revenue  Code  of  1954  with  re- 
spect to  the  status  of  certain  trusts  estab- 
lished for  the  payment  of  employee  benefits; 
to  the  Committee  on  Pmance. 
ByMr,  CHURCH: 

S.  1657.  A  bill  for  the  relief  of  Capt.  Deloy 
F.  Johnson,  U.S.  Air  Force;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HEINZ : 

S.  1658.  A  bill  to  amend  title  n  of  the  Trade 
Act  of  1974  relating  to  relief  from  Injury 
caused  by  Import  competition;  to  the  Com- 
mittee on  Finance. 

By  Mr.  MATSUNAGA: 

S.  1659.  A  blU  for  the  relief  of  Herbert  T. 
Matsuo,  Patrick  Wayne  Matsuo,  Susan  Vll- 
larta,  and  the  estate  of  Arllne  L.  Matsuo;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  MATHIAS: 

S.  1660.  A  bill  to  make  the  provisions  of 
the  last  sentence  of  section  3101(a)  of  title 
38,  United  States  Code,  relating  to  powers 
of  attorney  to  negotiate  educational  assist- 
ance allowance  benefit  checks,  inapplicable 
In  the  case  of  certain  arrangements  entered 
Into  prior  to  December  1,  1976;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  MATSUNAGA  (for  himself  and 
Mr.  iNOtTYE) : 

S.  1661.  A  bill  directing  the  Administrator 
of  General  Services  to  convey  certain  prop- 
erty to  the  State  of  Hawaii;  to  the  Commit- 
tee on  Governmental  Affairs. 
By  Mr.  WILUAMS: 

S.  1662.  A  bUl  for  the  reUef  of  Garrett  P. 
Masco;  to  the  Committee  on  the  Judiciary. 

8.  1663  A  bill  for  the  relief  of  Drugs,  Inc.; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  McINTYRE  (by  request) : 

S.  1664.  A  bin  to  provide  Improved  con- 
sumer deposit  services;  to  promote  competi- 
tive balance  among  financial  institutions; 
and  to  enhance  the  effectiveness  of  the  Fed- 
eral Reserve  System;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
By  Mr.  McINTYRE : 

S.  1665.  A  bill  to  provide  for  the  chartering 
of  savings  banks,  to  Increase  the  efficiency 
and  fiexlblUty  of  credit  unions,  and 
for  other  purposes;  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

By  Mr.  McINTYRE  (by  request)  : 

S.  1666.  A  bill  to  provide  for  extension  of 
the  deposit  Interest  rate  control  law.  In- 
creased celling  of  deposit  Insurance  for  pub- 
lic unit  accounts,  Keogh  trust  accounts.  In- 
dividual retirement  ciistodial  or  trust  ac- 
counts, modification  of  Federal  savings  and 
loan  Investment  authority  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

S.  1667.  A  bill  to  amend  the  Home  Own- 
ers' Loan  Act  of  1933  and  the  Federal  Home 
Loan  Bank  Act;  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs. 

S.  1668.  A  bUl  to  provide  for  equitable 
regulation  of  savings  accounts  used  to  make 
payments  to  third  parties,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

S.  1669.  A  bUl  to  amend  the  Federal  Home 
Loan  Mortgage  Corporation  Act;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

ByMr.  McINTYRE: 

S.  1670.  A  bUl  to  extend  the  moratorium 
on  conversions  of  certain  depository  institu- 
tions; to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 


STATEMENTS       ON       TNTPODUCED 
BILLS  Airo  JOINT  RESOLUTIONS 

By  Mr.  HUMPHREY  (for  himself, 
Mr.  Anderson,  Mr.  Hart,  Mr. 
Culver,  Mr.  McGovern,  Mr. 
Bentsen,     Mr.     Melcher,     Mr. 


Haskell,      Mr.      Tower,      Mr. 

Abottrezk,  and  Mr.  Domenici)  : 

8.  1652.  A  bill  to  establish  a  national 

climate  program,  and  for  other  purposes; 

to  the  Committee  on  Commerce,  Science, 

and  Transportation. 

NATIONAL  CLIMATE  PROGRAM  ACT  OF  1977 

Mr.  HUMPHREY.  Mr.  President,  today 
I  am  Introducing  the  National  Climate 
Program  Act  of  1977.  I  am  very  pleased 
to  introduce  this  bill,  a  legislative  ini- 
tiative that  Congressman  George  Brown, 
my  good  friend  from  California,  Intro- 
duced earlier  this  year  in  the  House  of 
Representatives. 

The  issues  of  climate  change,  fluctua- 
tion, and  predictability — as  well  as  the 
Impact  of  climate  upon  human  activi- 
ties— are  becoming  increasingly  impor- 
tant matters  of  public  concern. 

During  the  past  several  months, 
weather  has  taken  its  toll  throughout 
this  coimtry.  Drought  conditions  in  my 
home  State  of  Minnesota  have  had  a 
severe  soil  and  economic  Impact.  Drought 
has  plagued  California,  most  of  the 
country  has  gone  through  one  of  the 
harshest  winters  on  record,  suad  the 
Great  Plains  have  been  devastated  by 
dust-bowl  like  conditions. 

Unfortunately,  we  failed  to  have  an 
early  warning  that  such  events  were  like- 
ly to  occur.  If  we  could  have  anticipated 
these  events,  then  we  could  have  de- 
veloped plans  that  would  have  lessened 
the  Impact  of  these  extreme  weather 
fluctuations  on  human  activities. 

The  simple  reality  is  that  this  Nation — 
a  nation  that  sent  a  man  to  the  Moon 
8  years  ago — has  no  coordinated  and 
systematic  program  for  conducting  cli- 
mate research. 

We  must  swiftly  move  to  build  a  na- 
tional climate  program,  because  the 
costs  of  not  doing  so  are  high.  If  accurate 
and  timely  seasonal  climatic  informa- 
tion were  collected,  analyzed,  and  dis- 
seminated effectively,  in  the  case  of  se- 
vere weather,  there  would  be  a  number 
of  possible  actions  that  we  could  take  to 
accommodate  such  variation.  Having 
such  a  capacity  would  allow  us  as  a  na- 
tion to  utilize  our  existing  food,  energy, 
land,  and  water  resources  in  the  most 
effective  and  efficient  manner  possible. 

The  impact  of  not  being  able  to 
anticipate  our  climatic  future  is  severe. 
A  witness  testifying  on  this  issue  before 
the  House  Science  and  Technology  Com- 
mittee in  May  1976,  estimated  that — 

The  yield  depressing  effects  of  less-than- 
optlmum  growing  conditions  for  79  of  the 
principal  crops  reduce  U.S.  farm  Income  an- 
nually by  an  average  of  $1.6  million.  It  Is 
our  judgment  that  total  weather-related 
losses  In  U.S.  agriculture  exceed  $3  billion 
annually. 

In  December  1974,  a  subcommittee  of 
the  Domestic  Council  completed  a  re- 
port on  climate  and  proposed  a  national 
climate  program.  The  proposed  goals  of 
this  program  were  to: 

Establish  a  climatic  impact  warning 
system  to  provide  both  realtime  warn- 
ings and  assessments  of  the  risks  of 
future  climate  Impacts; 

Imorove  current  monthly  and  seasonal 
climate  predictions;  and 
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Develop  mathematical-computer  sys- 
tems for  prediction  of  climate  and  for 
simulation  of  man's  effects  on  climate. 

Develop  a  global  climate  monitoring 
system  to  support  early  warning  and 
prediction  efforts. 

This  program  still  has  not  been  im- 
plemented 3  years  after  the  Domestic 
Council's  report. 

The  bill  I  am  introducing  today  au- 
thorizes a  new  program  to  obtain, 
analyze,  and  disseminate  climate  data 
and  information.  This  program  would 
Improve  climate  monitoring,  augment 
basic,  and  applied  research,  Improve 
services  such  as  the  dissemination  of 
climate-related  data  and  information, 
and  identify  the  domestic  and  interna- 
tional impacts  of  climate  fluctuations. 

In  order  to  insure  broad,  high  level 
Federal  involvement,  and  management 
of  the  program,  an  Interagency  Man- 
agement Council  would  be  created  to 
work  with  the  Director  of  the  National 
Climate  Program  Office  in  developing 
and  implementing  the  program. 

In  addition,  an  advisory  council,  com- 
posed of  non -Federal  scientists  and 
representing  users,  would  be  established 
to  provide  nongovemmentsd  input, 
assess  the  program,  and  recommend 
needed  changes. 

I  believe  it  is  time  that  we  acknowl- 
edged our  sparse  understanding  of  cli- 
mate and  the  fragile  relationship  between 
climate  and  our  food  supply,  natural  re- 
sources, and  quality  of  our  lives.  Dr. 
Stephen  Schneider,  author  of  "The  Gene- 
sis Strategy."  stressed  at  a  May  1976, 
House  Committee  on  Science  and  Tech- 
nology hearing  that — while  we  still  can- 
not make  any  promises — such  a  program 
could  prove  to  be  something  of  an  Insur- 
ance policy : 

While  It  cannot  be  stated  with  certainty 
that  Increased  effort  and  resources  In  the 
field  of  climatic  studies  will  provide  Imme- 
diate payoffs  In  terms  of  forecast  capability. 
It  must  be  said  that  the  costs  of  our  Ignor- 
ance of  the  knowledge  and  workings  of  the 
climatic  system  makes  this  scientist  com- 
fortable with  the  feeling  that  support  for 
climatic  research  Is  a  worthwhile  hedge 
against  potential  climatic  crises. 

The  Subcommittee  on  Science,  Tech- 
nology and  Space  of  the  Senate  Commit- 
tee on  Commerce  began  hearings  yester- 
day on  this  important  question.  There  is 
little  doubt  in  my  mind  that  this  sub- 
committee, chaired- by  the  distinguished 
Senator  from  Illinois  (Mr.  Stevenson), 
will  hear  from  its  many  witnesses  the 
need  for  a  program  such  as  the  one  out- 
lined in  this  proposal. 

In  introducing  this  legislation,  I  do  not 
want  to  insist  that  this  bill  is  the  only 
answer.  Rather.  I  offer  it  as  one  perspec- 
tive on  essential  new  directions  that  must 
be  taken  by  the  Federal  Government  in 
addressing  a  critical  national  problem. 

I  am  pleased  to  have  10  distinguished 
Members  of  this  body  as  cosponsors 
Senators  Hart,  Culver,  McGovern.  Mel- 
CHER,  Haskell.  Anderson,  Abourezk, 
Bentsen.  Dominici.  and  Tower  share  my 
belief  that  this  Nation  must  push  ahead 
m  this  critical  area.  We  believe  that  this 
Nation  must  mobilize  the  massive  scien- 
tific resources  in  this  country  and 
throughout  the  world  to  tackle  one  of 


the  most  elusive  but  Immediately  signif- 
icant natural  problems  facing  us — cli- 
mate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  1652 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Natlon&l  Climate  Program  Act  of  1977". 

riNDINOS 

Sec.  2.  Congress  finds  that 

(1)  natural  changes  and  fluctuations  of 
climate  can  sharply  Intensify  domestic  and 
International  food  and  energy  shortages; 

(2)  a  change  of  climate,  even  if  sustained 
for  only  a  few  years'  time,  could  seriously 
disrupt  land,  water,  and  energy  use  patterns 
and  could  have  far-reaching  consequences  to 
the  national  economy,  security  and  well- 
being; 

(3)  longer  term  changes  In  climate 
whether  occurring  naturally  or  resulting 
from  human  activities,  or  both,  may  be  lead- 
ing to  new  global  climate  regimes  with 
widespread  effects  on  food  production  en- 
ergy consumption,   and   water  resources- 

(4)  the  United  States  at  present  lacks  a 
sustained  and  coordinated  program  of  cli- 
mate monitoring,  analysis,  information  dis- 
semination, and  research; 

(5)  the  present  ability  to  anticipate  and 
explain  either  natural  fluctuations  or  changes 
or  human-Induced  changes  of  climate  is  In- 
sufficient adequately  to  guide  policy  formula- 
tion concerning  agriculture,  energy  trans- 
portaUon,  and  other  critical  sectors  of  the 
economy; 

(6)  promising  opportunities  to  understand 
climatic  fluctuations  and  changes  exist  be- 
cause of  valuable  International  contributions 
which  have  been  made  or  can  be  made  In 
the  near  future,  and  because  of  the  com- 
monality of  Interest  among  many  nations  In 
understanding  and  predicting  climate;   and 

(7)  there  is  a  need  for  a  program  that  can 
bring  together  and  utilize  all  research  and 
monitoring  resources  with  the  goal  of  know- 
ing and  anticipating  the  effects  of  climate 
fluctuations  and  changes  In  the  United  States 
and  the  rest  of  the  world. 

PT7RPOSX 

Sec.  3.  The  purpose  of  this  Act  is  to  estab- 
lish a  National  Climate  Program  which  will 
enable  the  Nation  to  respond  more  effectively 
to  cUmate-lnduced  problems  (1)  by  Improv- 
ing climate  monitoring  in  order  to  make  the 
Government  and  the  private  sector  aware  of, 
and  to  enable  the  Government  and  the  pri- 
vate sector  to  anticipate,  fluctuations  and 
anomalies  In  climate;  (2)  by  augmenting 
basic  and  applied  climate  research.  Including 
research  on  the  potential  Influence  of  human 
activities   on   regional   and   global    climate; 

(3)  by  Improving  services  relating  to  the 
climate,  particularly  the  dissemination  of 
climate-related   data   and   Information;    and 

(4)  by  Identifying  the  domestic  and  Inter- 
national Impacts  of  changes  and  fluctuations 
In  the  climate,  in  particular  on  the  alloca- 
tion and  use  of  energy  resources,  on  the  man- 
agement of  land  and  other  natural  re- 
sources, and  on  the  planning  of  food  supplies. 

DEnNITIONS 

Sec.  4.  As  used  In  this  Act : 

(1)  The  term  "climate"  means  the  state  of 
the  atmosphere,  hydrosphere,  and  cryosphere 
In  a  region  during  an  extended  time  period. 

(2)  The    term    "cryosphere"    means    the 
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world's  Ice  masses  and  snow  deposits.  Includ- 
ing the  continental  Ice  sheets,  mountain 
glaciers,  sea  Ice,  surface  snow  cover,  and  lake 
and  river  Ice. 

(3)  The  term  "climatic  anomaly"  means 
the  substantial  deviation  of  a  particular  cli- 
mate from  Its  average  state. 

(4)  The  term  "Program"  means  the  Na- 
tional Climate  Program  established  under 
this  Act. 

(5)  The  term  "Federal  agency"  means  an 
executive  agency,  as  defined  In  section  105 
of  title  5,  United  States  Code. 

(6)  The  term  "Office"  means  the  National 
Climate  Program  Office  established  under 
section  9. 

(7)  The  term  "Management  Council" 
means  the  National  Climate  Program  Man- 
agement Council  established  under  section 
10. 

(8)  The  term  "Advisory  Council"  means 
the  National  Climate  Program  Advisory 
Council  established  under  section  11. 

(9)  The  term  '"State"  means  a  State  of 
the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and 
a  territory  or  possession  of  the  United  States. 

ESTABLISHMENT  OF  THE  NATIONAL  CLIMATE 
PROCRAM 

Sec.  6.  The  President  shall  establish  a  Na- 
tional Climate  Program  which  shall  be 
administered  by  the  National  Climate  Pro- 
gram Office  (established  under  section  9) 
and  shall  provide,  in  accordance  with  the 
provisions  of  this  Act,  for  research,  and  for 
the  collection,  analysis,  forecasting,  model- 
ing, and  dissemination  of  data  concerning 
past,  present,  and  future  states  of  the 
climate  and  their  variations,  and  shall  pro- 
vide for  the  assessment  of  the  Impact  of 
climate  fluctuations  and  changes  and 
anomalies  on  human  activities  and  of  the 
Influence  of  human  activities  upon  climate. 

SPECIFIC  PROGRAM  ELEMENTS;  DATA  SYSTEM, 
RESEARCH,  PREDICTION,  ASSESSMENTS,  IN- 
FORMATION DISSEMINATION,  AND  HYPOTHESIS 
TESTTNO 

Sec.  6.  (a)  The  Program  shall  provide  for 
obtaining,  analyzing,  and  disseminating 
climate  data.  It  shall  Include — 

(1)  the  monitoring  of  (by  satellite  and 
other  means),  and  gathering  of  data  relating 
to,  the  global  climate  and  process  that  may 
produce  changes  in  the  climate; 

(2)  appropriate  methods  to  lns-.i-e  and 
Improve  the  accuracy  and  precision  of  the 
data; 

(3)  collection  of  data  needed  for  basic  and 
applied  research  and  services  related  to 
climate; 

(4)  such  procedures  for  the  processing  and 
storage  of  climate  data  as  will  make  such 
data  readily  available  to  users  and  potential 
users  at  moderate  cost  In  formats  suitable 
to  their  requirements; 

(5)  the  preparation  of  such  Inventories  and 
Indices  of  data  as  will  promote  their  use; 

(6)  the  periodic  publication  of  reports.  In 
appropriate  professional,  trade,  and  popular 
Journals  and  otherwise,  describing  the  form 
and  manner  In  which  the  data  are  available; 

(7)  such  affiliation  and  other  arrangements 
with  Information  exchange  networks  as  will 
promote  the  use  of  the  data;  and 

(8)  mechanisms  for  consultation  with  cur- 
rent and  potential  users  of  the  data  con- 
cerning the  management  and  structure  of 
the  data,  and  delivery  of  services. 

(b)  The  Program  shall  provide  for  research, 
using  Information  from  physical,  chemical, 
biological,  geological,  historical,  archaeo- 
logical, and  other  Investigations,  (1)  to 
Improve  basic  understanding  of  the  climate, 
of  the  causes  of  fluctuations  and  anomalies 
In  the  climate  (Including  the  Influence  of 
human  activities  on  the  climate) ,  and  of  the 
relationship     among     atmospheric,     hydro- 
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spheric,  and  blospherlc  processes  and  their 
effect  on  the  climate,  and  (2)  to  develop 
models  which  can  be  used  to  predict  fluctua- 
tions and  changes  In  the  climate. 

(c)  The  Program  shall  provide  (1)  for  Im- 
proved methods  and  systems  for  the  detec- 
tion and  prediction  of  cllmfite  changes  (and 
particularly  seasonal  and  annual  fluctua- 
tions and  anomalies  In  the  climate),  (2)  for 
a  system  to  provide  early  alerts  of  Incipient 
climatic  anomalies,  and  (3)  for  a  system  for 
evaluating  the  accuracy  of  different  climate 
prediction  techniques  In  predicting  observed 
climate. 

(d)  The  Program  shall  provide  support 
for  and  encourage  continuing  assessments, 
on  a  global,  national,  and  regional  basis,  of 
the  observed  and  potential  Impacts  on  hu- 
man activities,  of  past,  present,  and  future 
changes  and  fluctuations  In  the  climate  In- 
cluding Impacts  on  crop  production,  energy 
demand  and  supply,  land  and  water  re- 
sources, biological  productivity  and  diver- 
sity, transportation,  and  demography.  Such 
assessments  shall  be  conducted  by  those 
Federal  agencies  having  national  programs 
In  food,  fiber,  raw  materials,  energy,  trans- 
portation, land  and  water  management,  and 
other  such  responsibilities,  In  accordance 
with  existing  laws  and  regulations,  and  shall 
Include  analyses,  studies,  and  appropriate 
recommendations  for  action  concerning — 

( 1 )  the  impact  of  small  changes  In  climate 
on  agriculture,  the  economy,  commerce,  and 
technology  and  other  areas  of  hxunan  en- 
deavor; 

(2)  appropriate  changes  In  agricultural, 
economic,  commercial,  technological,  and 
other  practices  to  mitigate  the  effects  of 
fluctuations  and  changes  In  the  climate;  and 

(3)  appropriate  strategies  to  reverse  or 
minimize  man-Induced  changes  in  global 
and  regional  climates. 

(e)  The  Program  shall  provide  for  active 
dissemination  of  Information  concerning  Its 
plans,  activities,  results,  any  climate  predic- 
tions, and  other  related  activities.  The  Pro- 
gram shall  emphasize  regular  reports,  where 
possible  Including  climate  predictions,  ap- 
plicable to  specific  user  groups  and  on  a 
time  schedule  most  useful  to  them. 

(f)  Activities  of  the  Problem  shall  be 
carried  out,  to  the  extent  practical,  In  a 
manner  which  makes  explicit  the  hypotheses 
concerning  the  climate  which  the  activities 
are  testing  and  how  the  results  of  such  ac- 
tivities validate  or  invalidate  such  hypo- 
theses. 

COOPERATION 

Sec.  ^.  The  Program  shall  be  conducted 
so  as  to  encourage  cooperation  with,  and 
participation  In  the  Piogram  by,  other  or- 
ganizations or  agencies  Involved  In  related 
activities.  For  this  purpose  the  Program  Is 
authorized  to  cooperate  and  participate  with 
other  Federal  agencies.  State  and  local  gov- 
ernmental agencies,  and  foreign.  Interna- 
tional, and  domestic  organizations  and 
agencies  Involved  In  International  or  domes- 
tic climate -related  programs. 

SPECIAL    GRANTS    POR    REGIONAL    CLIMATE 
ACTIVITIES 

Sec.  8.  (a)  The  Program  may  provide  for 
grants  to  universities,  colleges,  and  other 
nonproflt  educational  Institutions  to  develop 
and  support  centers  for  climate  study  and  to 
support  regional  studies  relating  to  activities 
of  the  Program. 

(b)  Grants  made  under  this  section  shall 
be  made  upon  the  submittal  of  such  applica- 
tion and  on  such  terms  and  conditions  and 
In  such  amounts  as  the  Program  may  pre- 
scribe, except  that — 

(1)  the  amount  of  any  such  grant  may  not 
exceed  two-thirds  of  the  cost  of  the  center  or 
regional  study  proposed  to  be  supported  by 
the  grant,  and 


(2)  no  such  grant  may  be  used  for  the  pur- 
cha.se  of  land  or  construction  of  any  building. 

NATIONAL    CLIMATE    PROCRAM    OFFICE 

Sec.  9.  (a)  The  President  shall  designate, 
not  later  than  thirty  days  after  the  date  of 
enactment  of  this  Act,  a  Federal  agency 
(hereinafter  In  this  Act  referred  to  as  the 
"lead  agency")  within  which  the  Program 
will  be  administered. 

(b)  (1)  The  head  of  the  lead  agency  shall 
establish  within  the  lead  agency  a  National 
Climate  Program  Office  to  administer  the 
Program. 

(2)  There  shall  be  at  the  head  of  the  Of- 
fice a  Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(3)  The  Director  of  the  Office  shaU  receive 
compensation  at  the  rate  provided  for  level 
IV  or  V  of  the  Executive  Schedule  by  section 
5315  of  title  6,  United  States  Code. 

(c)  The  Office  may  accept  personnel  de- 
tailed from  other  Federal  agencies  Involved 
in  the  Program,  and  such  agencies  shall  pro- 
vide for  such  detailing,  to  the  extent  prac- 
ticable, to  the  Office  upon  the  request  of  the 
Director  of  the  Office. 

(d)  The  Office  shall  provide  the  Manage- 
ment Council  and  the  Advisory  CouncU  with 
such  assistance  and  support  as  each  may  re- 
quire to  carry  out  Its  activities. 

MANAGEMENT    COUNCIL 

Sec.  10.  (a)  To  assure  broad  Federal  in- 
volvement in  the  management  of  the  Pro- 
gram, the  President  shall  ensure  (not  later 
than  thirty  days  after  the  date  of  enactment 
of  this  Act)  that  representatives  of  Federal 
agencies  conducting  activities  relating  to  the 
Program,  Including  representatives  of  each  of 
the  Departments  of  Agriculture,  Commerce, 
Defense,  the  Interior,  State,  and  Transporta- 
tion, Energy  Research  and  Development  Ad- 
ministration, Environmental  Protection 
Agency,  Federal  Energy  Agency,  National 
Aeronautics  and  Space  Administration. 
Council  on  Environmental  Quality,  National 
Science  Foundation,  Office  of  Management 
and  Budget,  and  Office  of  Science  and  Tech- 
nology Policy,  are  designated  to  serve  on  a 
Management  Council  for  the  Program.  The 
Management  Council  may  be  designated  as  a 
Committee  of  the  Federal  Coordinating 
CouncU  on  Science,  Engineering,  and  Tech- 
nology. 

(b)  The  Management  Council  shall — 

(1)  advise  the  lead  agency  and  the  Office 
on  the  conduct  and  priorities  of  the  Pro- 
gram and  make  recommendations  to  such 
agency  and  Office  to  Improve  such  conduct; 

(2)  participate  In  the  development  of  the 
Program's  budget  under  section  12(b) ; 

(3)  advise  the  Department  o1  State  with 
respect  to  providing  representation  at  Inter- 
governmental meetings  and  conferences  re- 
lating to  climate  In  which  representatives 
of  the  United  States  and  foreign  governments 
participate;  and 

(4)  make  recommendations  to  the  Presi- 
dent through  the  Federal  Coordinating  Coun- 
cU on  Science,  Engineering,  and  Technol- 
ogy with  respect  to  major  domestic  and  in- 
ternational actions  the  United  States  should 
take  to  strengthen  efforts  to  understand  and 
adjust  to  changes  In  the  climate. 

(c)(1)  The  Director  of  the  OfBce  shall 
chair  the  Management  Council. 

(2)  The  Management  Council  may  have 
such  subcommittees  as  the  Council  deter- 
mines to  be  appropriate  to  the  speclflc  func- 
tions and  end  uses  of  the  program  such  as: 

(A)  A  subcommittee  on  dissemination  and 
use  of  climate  information. 

(B)  A  subcommittee  on  scientific  under- 
standing of  the  climate. 

(C)  A  subcommittee  on  the  Impact  of 
climate  fluctuations. 

(3)  The  Management  Council  shaU  meet 


not  less  often  than  four  times  each  year,  and 
at  least  one  of  such  meetings  shall  be  held 
Jointly  with  the  Advisory  Council. 

ADVISORY    COtTNCIL 

Sec.  11.  (a)  To  Insure  the  Involvement  of 
scientists  and  users  of  climate  Information 
In  the  Program,  the  head  of  the  lead  agency 
shall  (not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act)  appoint  la 
consultation  with  the  Management  Council 
not  less  than  eleven,  and  not  more  than 
fifteen.  Individuals,  who,  as  a  group,  are 
representative  of  diverse  Interests  relating  to 
the  Program,  to  serve  on  an  Advisory  Coun- 
cil for  the  Program.  The  Individuals  ap- 
pointed ShaU  not  be  fuU-tlme  officers  or 
employees  of  the  United  States. 

(b)  The  AdvlscMTT  CouncU  shall  (1)  contin- 
ually review  the  Nation's  climate  activities, 
especlaUy  the  Program,  and  based  on  its 
findings  advise  the  Office  on  the  conduct 
and  priorities  of  the  Program,  particularly 
with  respect  to  the  scientific  rigor  of  the 
Program  and  the  deUvery  of  services  under 
the  F>rogram;  (2)  make  recommendations  to 
the  President  with  respect  to  actions  the 
United  States  should  take  to  strengthen  In- 
ternational effoits  to  understand  and  ad- 
just to  changes  In  the  climate;  and  (3)  make 
an  annual  report  as  an  appendix  to  the 
annual  report  provided  for  In  section  12(c) 
which  appendix  shall  not  be  subject  to 
clearance   by  any   other   agency. 

(c)(1)  Members  of  the  Advisory  CouncU 
shall  be  appointed  for  terms  of  three  years, 
except  that  (A)  of  the  Individuals  first 
appointed  one-third  shall  be  appointed  for 
a  term  of  one  year,  one  third  shaU  be  ap- 
pointed for  a  term  of  two  years,  and  the  re- 
mainder shall  be  appointed  for  a  term  of 
three  years,  as  determined  by  the  President 
and  (B)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed, shall  be  appointed  only  for  the  re- 
mainder of  such  term.  No  Individual  may 
serve  as  a  member  of  the  Advisory  Council 
for  any  part  of  more  than  two  consecutive 
terms. 

(2)  Members  of  the  Advisory  CouncU  shall 
each  be  entitled  to  receive  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  In  effect 
for  grade  GS  18  of  the  General  Schedule  for 
each  day  (Including  traveltlme)  during 
which  they  are  engaged  In  the  actual  i>er- 
formance  of  duties  vested  In  the  Council. 
While  away  from  their  homes  or  regular 
places  of  business  In  the  performance  of 
services  for  the  Council,  members  of  the  Ad- 
visory CouncU  shall  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  sub- 
sistence. In  the  same  manner  as  persons 
employed  Intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
6703(b)   of  title  5,  United  States  Code. 

(d)  The  Advisory  Council  shall  elect  Its 
own  Chairman.  The  Advisory  CouncU  shall 
meet  not  less  often  than  three  times  each 
year,  and  at  least  one  of  such  meetings  shall 
be  held  Jointly  with  the  Management 
CouncU . 

(e)  Unless  extended  by  law,  this  Advisory 
Council  shall  cease  to  exist  three  years  after 
the  date  of  the  enactment  of  this  Act. 

FLAN    FOR,    ANNTJAL    BTTDCTT    OF,    AND    REPORTS 
ON,    NATIONAL   CLIMATE    PROGRAM 

Sec.  12.  (a)  (1)  The  Office  shaU.  after  con- 
sultation wT^rtbe  Management  CouncU,  and 
not  later  than  one  hundred  and  eighty  days 
after  the  enactment  of  this  Act,  publish  a 
preliminary  plan  for  the  first  five  years  of 
the  Program. 

(2)  Such  plan  shaU  provide  for  goals  and 
priorities  for  the  Program  over  the  five-year 
period,  and  shaU  contain  details  as  to  (A) 
the  involvement  of  Federal  agencies,  the 
staff,  and  Federal  funding  reqiUred  In  order 
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for  the  Program  to  meet  such  goals  and  (B) 
the  milestones  required  In  order  to  achieve 
such  goals  by  the  end  of  the  period. 

(3)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  thLs  Act,  after  allowing 
ninety  days  for  public  meetings  and  congres- 
sional oversight  on  the  preliminary  plan  and 
after  taking  into  consideration  comments 
received  after  publication  of  the  preliminary 
plan,  the  Office  shall  publish  a  final  plan  for 
the  Program  during  Its  first  five  years,  In- 
cluding the  Information  specified  In  para- 
graph (2)  of  this  subsection. 

(4)  The  Office  Is  authorized  to  set  up  ad 
hoc  advisory  bodies  for  the  purpose  of  de- 
veloping the  Initial  program  plan  provided 
for  in  this  subsection.  These  advisory  bodies 
(A)  shall  be  composed  of  persons  who  are 
not  full-time  employees  of  the  Federal  Gov- 
ernment; fB)  shall  be  broadly  representative 
of  diverse  Interests  relating  to  the  Program; 
(C)  shall  be  compensated  for  services  and 
expenses  In  the  same  way  as  the  Advisory 
Council;  and  (D)  shall  cease  to  exist  one  year 
after  the  date  of  the  enactment  pf  this  Act. 

(5)  In  consultation  with  the  Management 
Council,  the  Office  shall  update  the  plan  an- 
nually. 

(b)  (1)  The  Program  plan  provided  for  In 
subsection  (a)  of  this  section  shall  mclude  a 
specific  Program  budget  plan.  This  compre- 
hensive budget  plan  shall  be  submitted  to 
the  Office  of  Management  and  Budget  for  Its 
consideration.  In  time  to  be  considered  along 
with  the  individual  budgets  of  the  Federal 
agencies.  The  comprehensive  budget  plan 
submitted  shall  be  developed  In  consultation 
with  the  Management  Council. 

( 2 )  The  comprehensive  budget  plan  of  the 
Program  shall  encompass  the  elements  of  the 
budgets  of  Federal  agencies  which  directly  or 
indirectly  support  activities  provided  for  In 
the  Program  and  shall  Include  a  statement 
on  how  such  elements  relate  to  the  plan  of 
the  Program  developed  under  subsection  (a) . 

(3)  Section  304  of  the  Act  of  October  18. 
1362  (31  U.S.C.  25)  (relating  to  preparation 
of  horizontal,  budgets  for  meteorology) ,  is 
amended — 

fA)  by  Inserting  "and  of  the  national 
climate  program  established  under  the  Na- 
tional Climate  Program  Act  of  1977"  after 
"meteorology",  and 

(B)  by  striking  out  "aspects  of  the  pro- 
gram" and  inserting  in  lieu  thereof  "aspects 
of  the  programs". 

f4)  The  amendments  made  by  paragraph 
(3)  shall  apply  with  respect  to  budgets  sub- 
mitted for  fiscal  years  beginning  six  months 
or  more  after  the  date  of  the  enactment  of 
this  Act. 

(c)(1)  The  Office  shall  prepare  and,  after 
giving  the  Management  Council  at  least  thir- 
ty days  to  review,  shall  submit  to  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate,  not  later  than  January  30 
of  each  year,  an  annual  report  on  the  activi- 
ties of  the  Program.  Such  report  shall  In- 
clude— 

(A)  a  description  of  any  changes  in  the 
Program  plan  (developed  under  subsection 
( a  I )  during  the  current  fiscal  year  and  a 
description  of  the  annual  update  developed 
under  such  subsection; 

(B )  a  summary  of  the  comprehensive  budg- 
et plan  of  the  Program  (submitted  under 
subsection  (b) )  for  the  past  and  current  fis- 
cal years  and  proposed  for  the  subsequent 
fiscal  year; 

(C)  a  summary  of  the  recent  findings  of 
research  conducted  under  the  Program;  and 

(D)  as  far  as  practical,  predictions  as  to 
changes  in  the  cUm.ate  in  the  current  year 
and  In  the  period  of  five  years,  more  or  less, 
beginning  in  such  year,  and  a  statement  of 
the  probable  and  potential  impacts  of  any 


such  predicted  changes  in  the  climate  and 
of  the  uncertainties  of  the  predictions. 
The  report  shall  also  include  (as  an  appen- 
dix) any  statements  of  reasonable  length 
relating  to  the  Program  submitted  by  a 
member,  or  group  of  members,  of  the  Man- 
agement Council. 

(2)  The  Office  may  make  such  other  reports 
at  such  times  as  it  deems  necessary  to  carry 
out  the  purposes  of  this  Act. 

CONTRACT  AND  GRANT  AUTHORITY;   RECORDS  AND 
ADDITS;   PATENTS 

Sec.  13.  (a)  Functions  vested  in  any  Fed- 
eral officer  or  agency  by  this  Act  or  under 
the  Program  may  be  exercised  through  the 
facilities  and  personnel  of  the  agency  in- 
volved or,  to  the  extent  provided  or  approved 
in  advance  in  appropriation  Acts,  by  other 
persons  or  entitles  under  contracts  or  grant 
arrangements  entered  Into  by  such  officer 
or  agency. 

(b)(1)  Each  person  or  entity  to  which 
Federal  funds  are  made  available  under  a 
contract  or  grant  arrangement  as  author- 
ized by  subsection  (a)  of  this  section  or  by 
section  8  shall  keep  such  records  as  the 
Director  of  the  Office  shall  prescribe,  in- 
cluding records  which  fully  disclose  the 
amount  and  disposition  by  such  person  or 
entity  of  such  funds,  the  total  cost  of  the 
activities  for  which  such  funds  were  so  made 
available,  the  amount  of  that  portion  of 
such  cost  supplied  from  other  sources,  and 
6uch  other  records  as  will  facilitate  an 
effective   audit. 

(2)  The  Director  of  the  OfBce  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall,  until  the  expiration  of  three 
years  after  ihe  completion  of  the  activities 
(referred  to  in  paragraph  (1) )  of  any  person 
or  entity  pursuant  to  any  contract  or  grant 
arrangement  referred  to  in  subsection  (a), 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  such  person  or  entity  which, 
in  the  Judgment  of  the  Director  or  the 
Comptroller  General,  may  be  related  or  per- 
tinent to  such  contract  or  grant  arrange- 
ment. 

(c)  Any  Invention  made  or  conceived  in 
the  course  of,  or  under,  any  contract  or 
grant  arrangement  entered  into  under  sub- 
section (a)  shall  be  subject  to  section  9  of 
the  under  subsection  (a)  of  this  section  or 
under  section  8  of  this  Act,  and  with  funds 
authorized  under  this  Act,  shall  be  sub- 
ject to  subsections  9(a)  through  9(k)  and 
9(m)  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  to 
the  same  extent  and  In  the  same  manner  as 
inventions  made  or  conceived  in  the  course 
of  contracts  under  such  Act,  except  that 
in  the  course  of  contracts  tinder  such  Act, 
except  that  in  applying  such  section  the 
National  Climatic  Program  Office  shall  be 
substituted  for  the  Energy  Research  and 
Development  Administration  and  the  term 
"climate"  shall  be  substituted  for  the  term 
"energy"  where  appropriate  and  the  term 
"head  of  the  lead  agency"  shall  be  substi- 
tuted for  the  term  "Administrator"  where 
appropriate. 

ATTTHOaiZATION    OF   APPROPRIATIONS 

Sec.  14.  In  addition  to  any  funds  other- 
wise authorized  to  be  appropriated  for  the 
purpose  of  conducting  programs  related  to 
climate,  there  Is  hereby  authorized  $50,- 
000,000  for  appropriation  to  Federal  depart- 
ments and  agencies  for  the  fiscal  year  end- 
ing September  30,  1978,  for  the  purpose  of 
conducting  the  Program. 

TERMINATION 

Sec.  15.  Unless  otherwise  renewed,  the 
authorities  conferred  in  this  Act  terminate 
December  31,  1979. 


By  Mr.  RIEGLE: 
S.  1653.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  facilitate  administrative 
enforcement,  and  for  other  purposes: 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

Mr.  RIEGLE.  Mr.  President,  I  am 
today  introducing  legislation  to  amend 
the  Truth  in  Lending  Act. 

The  Consumer  Affairs  Subcommittee, 
which  I  have  the  privilege  of  chairing, 
will  be  conducting  extensive  hearings  on 
June  27-29  on  Truth  in  Lending  simpli- 
fication and  reform.  This  is  an  area  of 
great  interest  to  consumers  and  creditors 
alike,  as  the  Truth  in  Lending  Act  is 
the  most  comprehensive  and  important 
of  the  Federal  consumer  credit  laws. 

The  legislation  which  I  am  introduc- 
ing today  is  not  intended  to  be  a  compre- 
hensive revision  of  the  act,  as  Senator 
Proxmire,  the  author  of  the  original  act, 
has  already  proposed  excellent  legisla- 
tion to  do  so,  his  Truth  in  Lending  Sim- 
plification and  Reform  Act,  S.  1312. 
Rather,  the  amendments  I  propose  relate 
to  sijecific  problems  or  ambiguities  which 
have  arisen  In  the  act's  enforcement  or 
implementation.  Most  of  these  amend- 
ments have  been  recommended  by  the 
Federal  Ti-ade  Commission  in  its  annual 
reports  to  Congress  concerning  the  act. 
First,  several  of  the  amendments  re- 
late to  the  authority  of  the  agencies 
charged  with  enforcement  of  the  act. 
The  most  important  amendment  would 
augment  the  Federal  Trade  Commis- 
sion's administrative  authority  by  per- 
mitting the  Commission  to  enforce  viola- 
tions of  the  act  as  if  they  were  viola- 
tions of  an  FTC  trade  regulation  rule. 
This  Is  identical  to  the  authority  given 
the  Commission  under  the  Equal  Credit 
Opportunity  Act. 

While  the  Commission  has  enforce- 
ment respKjnslbility  for  roughly  90  per- 
cent of  the  Nation's  creditors,  its  current 
enforcement  machinery  is  hopelessly  la- 
borious and  antiquated.  On  many  occa- 
sions, an  enforcement  proceeding,  be- 
ginning with  an  administrative  com- 
plaint and  progressing  through  subpenas, 
law  judges,  the  Commission,  and  then 
through  the  courts,  can  take  more  than 
2  years  to  put  a  stop  to  even  a  flagrant 
violation  of  the  act.  This  machinery  was 
designed  to  determine  unfair  and  decep- 
tive practices,  a  necessarily  cautious  pro- 
cedure, but  poorly  suited  to  enforcing  the 
specific  requirements  of  the  laws  enacted 
by  Congress. 

By  augmenting  the  Commission's  au- 
thority as  proposed,  it  will  no  longer  need 
to  unreasonably  drain  its  resources  in 
stopping  a  limited  number  of  disclosure 
violations.  Instead,  the  Commission  may 
seek  restraining  orders  directly  in  U.S. 
district  courts,  as  well  as  other  relief  such 
as  civil  penalties  and  restitution.  This  is 
a  change  long  overdue. 

In  addition,  this  legislation  would  aug- 
ment the  authority  of  all  enforcing  agen- 
cies in  two  respects.  First,  it  would  toll 
the  3-year  limitation  on  rescission  if  an 
agency  institutes  a  formal  proceeding 
regarding  rescission  within  that  period. 
Since  a  proceeding  can  take  months,  or 
even  years,  the  rights  of  a  consumer  may 
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be  extinguished  before  a  final  order  is 
issued.  This  amendment  would  suspend 
the  running  of  the  3 -year  period  until 
1  year  after  the  final  agency  resolution. 
Another  amendment  would  permit  an 
agency  having  jurisdiction  over  the  origi- 
nal creditor  in  a  proceeding  involving  the 
right  of  rescission  to  join  to  the  proceed- 
ing any  subsequent  assignee,  for  the  lim- 
ited purpose  of  enforcing  the  right  of 
rescission  involved.  This  will  permit  an 
orderly  and  complete  resolution  of  all 
Lssues  raised  in  a  single  proceeding. 

This  legislation  also  addresses  several 
troublesome  ambiguities  which  have 
arisen  concerning  a  borrower's  right  of 
rescission.  First,  the  bill  would  make 
clear  that  a  consumer  has  not  lost  his  or 
her  right  to  rescind  after  property  is  sold 
at  a  foreclosure  sale.  In  addition,  it  will 
make  Congress  original  intent  more  ex- 
plicit by  specifying  that  an  exercise  of 
tiie  right  to  rescind  is  efTective  against 
any  subsequent  assignee  of  the  original 
creditor.  Finally,  the  bill  will  close  an 
obvious  drafting  oversight  in  the  act  by 
specifically  providing  for  a  right  of  action 
in  Federal  district  courts  to  enforce  the 
right  to  rescind.  As  in  suits  for  civil  lia- 
bility, costs,  and  reasonable  attorney's 
fees  would  be  recovered  by  the  successful 
litigant. 

Three  additional  areas  are  treated.  In 
order  to  prohibit  the  practice  of  some 
retailers  of  hastily  charging-off  credit 
balances  due  consumers,  this  legislation 
would  require  creditors  to  make  a  good 
faith  effort  to  refund  any  money  held 
over  6  months.  In  addition,  the  bill  would 
require  that  the  notice  of  billing  rights 
under  the  Fair  Credit  Billing  Act  list  the 
types  of  errors  which  a  consumer  is  en- 
titled to  dispute.  Tliis  legislation  would 
also  curb  a  growing  evasion  of  the  act's 
provisions  by  some  retailers  who  struc- 
ture closed-end  transactions  in  the  form 
of  open-end  sales,  thereby  giving  fewer 
disclosures  and  quoting  only  monthly 
payments.  In  order  to  be  classified  as  an 
open-end  plan,  the  amendment  would 
require  that  repetitive  transactions  be 
made  on  at  least  50  percent  of  the  active 
accounts  within  a  2 -year  period. 

Ti-uth-in-lending  reform  will  not  be 
easy,  as  it  entails  the  balancing  of  differ- 
ing interests,  views,  and  goals.  But  I  am 
confident  that  the  subcommittee,  after 
extensive  hearings,  will  reach  consensus 
on  legislation  which  achieves  this  goal.  I 
hope  that  the  legislation  I  offer  today 
will  aid  this  process  and  make  truth-in- 
lending  an  even  more  effective  tool  for 
consumers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.   1653 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Truth  In  Lending  Act  is  amended  as  fol- 
lows ; 

OPEN  END  CREDIT 

Sec  2.  Section  103(1)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 


following  new  sentence:  "A  plan  shall  not 
be  deemed  to  be  open  end  credit  unless  repet- 
itive transactions  are  made  on  at  least  50 
percent  of  the  active  accounts  during  any 
two  year  period.". 

ADMINISTRATIVE  ENFORCEMENT 

Sec.   3.    (a)    Section   108(c)    of  the  Act  Is 
amended  to  read  as  follows: 

"(c)  Except  to  the  extent  that  enforce- 
ment of  the  requirements  Imposed  under 
this  title  Is  specifically  committed  to  some 
other  Government  agency  under  subsection 
(a),  the  Federal  Trade  Commission  shall  en- 
force such  requirements.  For  the  purpose 
of  the  exercise  by  the  Federal  Trade  Commis- 
sion of  Its  functions  and  powers  under  the 
Federal  Trade  Commission  Act,  a  violation 
of  any  requirement  Imposed  under  this  title 
shall  be  deemed  an  unfair  or  deceptive  act 
or  practice  in  violation  of  Section  5(a)  (1)  of 
the  Federal  Trade  Commission  Act.  All  of 
the  functions  and  powers  of  the  Federal 
Trade  Commission  under  the  Federal  Trade 
Commission  Act  are  available  to  the  Commis- 
.sion  to  enforce  compliance  by  any  person 
with  the  requirements  imposed  under  this 
title,  irrespective  of  whether  that  person 
IS  engaged  in  commerce  or  meets  any  other 
jurisdictional  tests  In  the  Federal  Trade 
Commission  Act,  Including  the  power  to  seek 
civil  penalties  and  consumer  redress  for  vio- 
lations of  any  Federal  Re.serve  Board  regula- 
tionc  promulgated  under  this  title  In  the 
same  manner  as  If  the  violation  had  been  a 
violation  of  a  Federal  Trade  Commission 
trade  regulation  rule.". 

(b)  Section  108  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)  Notwithstanding  any  provision  of  this 
section  to  the  contrary,  any  administrative 
agency  having  enforcement  responsibility 
with  respect  to  any  original  creditor  In  any 
transaction  Involving  the  right  of  rescission 
under  section  125  of  this  title  may  join  in 
any  administrative  proceeding  brought  un- 
der this  section  any  subsequent  assignee  of 
the  original  creditor  for  the  sole  purpose 
of  enforcing  the  right  of  recisslon  under 
section  125  and  115  of  this  title.  For  the  pur- 
pose of  this  subsection,  such  subsequent  as- 
signee shall  be  deemed  to  be  within  the  Juris- 
diction of  the  agency  having  enforcement  re- 
spon.slbllity  under  this  title  with  respect  to 
the  original  creditor  and  subject  to  the  full 
enforcement  powers  of  that  agency". 

ASSIGNEE    LIABILITY 

Sec.  4.  Section  115  of  the  Act  is  amended  to 
read  as  follows: 

"(a)  Except  as  otherwise  specifically  pro- 
vided in  this  title,  any  civil  action  for  a  vio- 
lation of  this  title  which  may  be  brought 
against  the  original  creditor  in  any  credit 
transaction  may  be  maintained  against  any 
subsequent  assignee  of  the  original  creditor 
where  the  violation  from  which  the  alleged 
liability  arose  is  apparent  on  the  face  of  the 
Instrument  assigned,  or  on  the  face  of  any 
documents  used  to  make  disclosures  required 
by  this  title,  unless  the  assigimient  Is  in- 
voluntary. For  the  purpose  of  this  section 
violations  which  shall  be  considered  appar- 
ent on  the  face  of  the  Instrument  or  other 
documents  assigned  include,  but  are  not 
limited  to:  (1)  disclosures  which  can  be  de- 
termined to  be  incomplete.  Inaccurate  or  er- 
roneous from  the  face  of  the  instrument  or 
other  documents  assigned;  (2)  disclosures 
not  made  in  the  terminology  required  by  this 
title;  or  (3)  the  failure  to  make  required 
disclosures  where  it  is  apparent  on  the  face 
of  the  instrument  or  other  documents  as- 
signed that  such  disclosures  are  required  by 
this  title. 

"(b)  In  addition  to  the  liability  provided 
for  in  subsection  (a),  any  action  to  enforce 
the  right  of  rescission  granted  by  section  125 
of  this  title  which  could  be  brought  against 


the  original  creditor  may  be  brought  against 
any  subsequent  assignee  of  the  obligation.". 

RIGHT  OF  RESCISSION 

Sec.   5.    (a)    Section   125(f)    of  the  Act  is 
amended  to  read  as  follows : 

"(f)  An  obligor's  right  of  rescission  shall 
expire  three  years  after  the  date  of  con- 
summation of  the  transaction  or  upon  the 
sale  of  the  property  (other  than  an  involun- 
tary sale  arising  out  of  the  transaction 
sought  to  be  rescinded),  whichever  occurs 
earlier,  notwithstanding  the  fact  that  the 
disclosures  required  under  this  section  or 
any  other  material  disclosures  required 
under  this  chapter  have  not  been  delivered 
to  the  obligor.  Provided,  however,  that  when 
any  agency  empowered  to  enforce  the  provi- 
sions of  this  title  Institutes  a  proceeding  to 
enforce  the  provisions  of  this  section  within 
three  years  after  the  date  of  consummation 
of  the  transaction,  the  three  year  limitation 
on  rescission  provided  for  in  this  subsection 
shall  be  suspended  during  the  pendency  of 
such  proceeding.  Including  any  court  re- 
view, and  for  one  year  thereafter,  if  the  ob- 
ligor's right  to  rescind  Is  based  in  whole  or 
in  part  on  any  matter  involved  In  such  pro- 
ceeding.". 

lb)  Section  125  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(g)  Upon  application  by  an  aggrieved 
consumer,  any  United  Sta'es  district  court 
cr  other  court  of  competent  jurisdiction  m-iv 
grant  such  equitable  and  declaratory  rell'if 
as  is  necessary  to  enforce  this  section  or  any 
regulation  prescribed  by  the  Board  to  im- 
plement this  section.  In  the  case  of  any  suc- 
cessful action  under  this  section,  the  costs 
of  the  action,  together  with  a  reasonable 
attorney's  fee  as  determined  by  the  court 
shall  be  awarded.  Nothing  contained  in  this 
subsection  shall  be  construed  to  limit  a 
consumer's  right  to  recover  under  section 
130  of  this  title.". 

NOTICE    OF    BILLING    RIGHTS 

Sec.  6.  Section  127(a)(8)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  statement  re- 
quired by  this  subsection  shaU  specify  the 
types  of  errors  which  the  consumer  is  en- 
titled to  dispute  under  section  161  of  this 
title.". 

CREDIT    BALANCES 

Sec  7.  Section  165  of  the  Act  Is  amendsd 
to  read  as  follows : 

"§  165.  Treatment  of  credit  balances 

Whenever  a  credit  balance  in  excess  of  Si 
is  created  in  connection  with  a  consumer 
credit  transaction  through:  (1)  transmittal 
of  funds  to  a  creditor  in  excess  of  the  total 
balance  due  on  an  account;  (2)  rebates  of 
unearned  finance  charges  or  insurance  prem- 
iums; or  (3)  amounts  otherwise  owed  to  or 
held  for  the  benefit  of  an  obligor,  the  cred- 
itor shall: 

(I)  credit  the  amount  of  the  credit  bal- 
ance to  the  consumer's  account; 

(II)  refund  the  amount  of  the  credit  bal- 
ance upon  request  of  the  consumer;   and 

(ill)  make  a  good  faith  effort  to  refund 
to  the  consumer  by  cash,  check,  or  money 
order  the  amount  of  the  credit  balance  if  It 
remains  in  the  account  for  more  than  six 
months. 

EFFECTIVE    DATE 

Sec  8.  The  amendments  made  by  this  Act 
take  effect  upon  the  expiration  of  1  year 
after  the  date  of  enactment  of  this  Act. 

Section-by-Section  Analysis 
Section  2.  Open  end  credit — Would  amend 
section  103(1)  to  further  define  the  term 
"open  end  credit  plan"  to  exclude  plans 
which  do  not  have  repetitive  transactions 
on  at  least  50%  of  the  active  accounts  within 
a  two  year  period. 
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Ttiis  amendment  addresses  a  growing  eva- 
sion of  the  Act  whereby  retailers  transact 
what  are  essentially  closed-end  transactions 
In  the  form  of  open-end  sales.  The  result  is 
that  consumers  receive  fewer  and  less  mean- 
ingful disclosures,  and  the  creditor  quotes 
only  monthly  payments.  This  amendment 
would  distinguish  between  true  and  flctltlous 
open-end  plans. 

Section  3.  Administrative  enforcement — 
Would  amend  section  103  fc)  to  augment  the 
Federal  Trade  Commission's  enforcement 
authority  by  authorizing  the  Commission  to 
enforce  violations  of  the  Act  as  if  they  were 
violations  of  an  F.T.C.  trads  regulation  rtile. 
This  would  enable  the  Commission  to  ob- 
tain restraining  orders  In  U.S.  dtstrlst  cotirts 
and  seek  civil  penalties  and  restitution. 

WTiile  the  F  T.C.  has  enforcement  respon- 
sibilities for  90-^  of  the  nation's  creditors,  Its 
enforcement  procedure  is  protracted  and  an- 
tiquated, often  taking  more  than  a  year  and 
draining  the  agency's  limited  resources  to 
stop  a  creditor  s  violation.  This  amendment 
Is  similar  to  the  authority  granted  the  Com- 
mission to  enforce  the  Equal  Credit  Oppor- 
tunity Act. 

This  section  would  further  amend  section 
108  by  granting  to  all  enforcement  agencies 
the  authority  to  enforce  their  determina- 
tions regarding  rescission  rights  with  respect 
to  any  assignees  of  original  creditors.  This 
would  a!low  an  orderly  and  complete  res- 
olution. In  a  single  proceeding,  of  all  Issues 
regarding  an  original  creditor's  violation  of 
the  rescission  provisions.  The  final  deter- 
mination of  the  agency  would  be  binding 
against  assignees. 

Section  4  Assignee  liability — Would  amend 
section  1!5  to  make  clear  Congress'  original 
Intent  to  hold  assignees  liable  for  violations 
on  the  face  of  disclosure  statements  and  no- 
tices of  the  right  to  rescind.  The  current  pro- 
vision refers  only  to  the  "instrument  as- 
signed.'" The  amendment  further  enumerates 
what  violations  are  considered  to  be  "ap- 
parent on  the  face"  of  the  documents  as- 
signed. 

Would  also  amend  section  115  to  clarify 
that  an  obligor's  exercise  of  the  right  of  re- 
scission Is  effective  as  to  any  assignee  of  the 
original  creditor. 

Section  5.  Right  of  rescission— Would 
amend  section  125(f)  to  provide  that  a  con- 
sumer's right  to  rescind  Ls  not  cut  off  by 
a  creditor's  foreclosure  sale  of  the  consumer's 
home.  Without  such  a  provision,  a  creditor 
could  extinguish  the  consumer's  right  to 
re.sclnd  a  transaction  by  forcing  a  foreclosure 
sale.  There  is  at  least  one  conrt  decision 
mterpretir.s;  this  section  In  accordance  with 
thts  amendment. 

Would  also  provide  that  If  an  enforce- 
r.'-.er'.t  afency  Institutes  a  proceeding  regard- 
ing the  right  of  rescission  under  section  125, 
the  three  year  limitation  on  rescission  would 
be  suspended  until  one  year  after  final  deter- 
noirtatlon  of  the  proceeding.  This  amendment 
is  necessary  to  protect  consnmers'  rights,  as 
an  agency  proceeding  could  take  years  to 
conclude.  Unless  consumers'  rights  of  rescis- 
sion were  preserved  pending  the  outcome,  the 
rights  could  be  extinguished  before  a  final 
order  Is  t^ned. 

Would  further  amend  section  125  to  ex- 
plicitly provide  a  grant  of  jurisdiction  to  the 
courts  to  enforce  the  rescission  provisions  of 
the  Act.  The  Act's  failure  to  provide  this 
right  Is  a  serious  deflclency.  as  claims  In- 
volving rescission  generally  InyolTe  more 
money  and  are  of  greater  Importance  to  con- 
sumers than  civil  llabUity  actions.  As  In  ac- 
tions for  statutory  damages,  a  successful 
litigant  would  recover  costs  and  reasonable 
attorney  s  fees.  Wonld  also  make  clear  that 
a  con.sumer's  right  to  seek  civil  damages  Is 

r^;in?''^°**'*,  ''•■  ^^^"'^^^^  the  right  to 
rescind.  Several  courts  have  interpreted  this 
section  m  accordance  with  this  amendment 


Section  6.  Notice  of  billing  rights— Would 
amend  section  127(a)  (8)  to  require  that  the 
notice  of  billing  rights  mailed  to  consumers 
under  the  Fair  Credit  Billing  Act  list  the 
types  of  errors  to  which  the  Act  applies. 
The  current  notice  falls  to  provide  this  Im- 
portant Information. 

Section  7.  Credit  balances — Would  amend 
section  165  to  require  creditors  to  credit  to 
the  accounts  of  customers  any  balances  over 
81  resulting  from  excess  payments  or  rebates. 
It  the  consumer  requests,  the  credit  balance 
must  be  refunded.  When  any  balance  remains 
for  more  than  six  months,  the  creditor  must 
make  a  good  fallh  effort  to  refund  the  sum. 

This  amendment  would  proscribe  the  prac- 
tice of  some  creditors  of  quickly  charging-off 
credit  balances  without  attempting  to  re- 
fund them. 

Section  8.  Effective  date — These  amend- 
ments would  take  effect  one  year  after  enact- 
ment. 


I         By  Mr.  BROOKE  (for  himself  and 

'  Mr.  Kennedy)  : 

S.  1655.  A  bill  to  provide  for  the  estab- 
lishment of  the  Lowell  National  Cultural 
Park  in  the  Commonwealth  of  Massa- 
chusetts, and  for  other  purposes;  to  tiie 
Committee  on  Energy  and  Natural  Re- 
sources. 

Mr.  BROOKE.  Mr.  President,  it  is  a 
special  pleasure  for  me  to  file  this  legisla- 
tion -which  will,  at  last,  create  a  Lowell 
National  Cultural  Park.  It  has  been 
nearly  7  years  since  my  colleague,  for- 
mer Congressman  Brad  Morse,  joined 
me  and  Senator  Kennedy  in  pressing  for 
the  establishment  of  this  unique  urban 
park,  designed  to  preserve  and  present 
for  all  Americans  the  extraordinary  liv- 
ing record  of  19th  century  milltown  life 
which  remains  in  the  heart  of  the  city  of 
Lowell. 

Since  then,  the  Commission  created 
by  the  Congress  to  study  our  proposal 
has  worked  hard  to  produce  a  detailed 
plan.  These  dedicated  citizens  have  of- 
fered the  Department  of  the  Interior  a 
brilliantly  original  and  effective  design 
for  an  urban  park.  It  will  recreate  the 
mill  area  complete  with  the  stores, 
boarding  houses,  commercial  services, 
and  residential  blocks  which  were  de- 
pendent on  the  mills.  Furthermore,  the 
plan  calls  for  the  refurbishing  of  the  ex- 
tensive system  of  canals,  locks,  and  dams 
which  distinguished  Lowell's  geography. 
The  Commonwealth  of  Massachusetts 
and  the  city  of  Lowell  will  be  sharing  the 
financial  respon.sibmties  with  the  Fed- 
eral Government,  and  both  govern- 
ments have  already  established  an  Im- 
pressive record  of  full  coordination  and 
cooperation. 

The  legislation  I  am  filing  today  with 
Senator  Kennedy,  which  is  the  com- 
panion measure  to  H.R.  6230  filed  by 
Lowells  Congressman  Paul  Tsongas, 
will  make  this  area  a  national  park  and 
will  provide  the  resources  needed  to  fin- 
ish the  job  of  restoring  the  historic  struc- 
tures and  establishing  a  public  trans- 
portation system  through  the  canals  of 
Lowell. 

I  have  long  been  urging  the  Depart- 
ment of  Interior  to  establish  preserva- 
tion and  recreation  programs  in  urban- 
ized areas  of  special  national  interest. 
The  bills  I  have  cosponsored  to  create 
the    Boston    Harbor    Islands    National 


Park  and  the  Nantucket  Sound  Islands 
Trust  would  also  put  such  concepts  into 
law.  But  the  Lowell  National  Cultural 
Park  will  be  a  unique  national  park  area 
in  the  heart  of  an  old  central  city.  It 
should  serve  as  a  model  for  those  else- 
where in  our  Nation  who  have  the  vision 
to  pioneer  the  restoration  and  preserva- 
tion of  precious  resources  in  and  around 
American  communities. 

Mr.  President.  I  hope  the  Senate  and 
the  House  will  move  quickly  to  make  this 
longstanding  dream  a  reality.  I  ask 
unanimous  consent  that  portions  of  the 
report  of  the  Lowell  Historic  Canal  Dis- 
trict Commission  be  printed  in  the  Rec- 
ord following  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Report  of  the  Lowell  Historic  Canal 

District  Comshseion 
The  character  and  physical  roots  of  Lowell 
Ho  In  the  Industrial  Revolution.  Indeed, 
Lov/ell  sjTnbollzes  the  Industrial  Revolution 
In  America.  It  sums  up  and  expresses  In  phys- 
ical form  the  revolutionary  impact  of  In- 
dustrialization, the  enormous  change  from  a 
basically  agricultural  world  of  farms,  crops, 
animal  husbandry  and  small  towns  to  aii 
urban  Industrial  world  of  mills,  factories  and 
cities.  Founded  In  1822,  Lowell  was  the  first 
attempt  on  this  continent  to  wed  the  Uto- 
pian Ideal  of  a  humane,  planned  community 
with  the  harsh  realities  of  the  Industrial 
world  which  were  already  so  unpleasantly 
vivid  In  the  slums  of  Industrial  England. 

Sited  at  the  Pawtucket  Falls  of  the  Merri- 
mack River  30  miles  north  of  Boston,  Lowell 
became  America's  first  great  Industrial  city, 
largely  because  of  its  proximity  to  water 
power  and  waterways.  The  marshalling  of 
cheap  labor  and  the  large  markets  and  dis- 
tribution capacity  of  Boston  were  essential 
factors  In  Lowell's  growth.  As  the  textile  in- 
dustry grew,  Lowell  developed  into  a  major 
population  center,  drawing  Immigrants  from 
many  origins.  The  movement  of  the  textile 
Industry  to  southern  states  In  the  early  part 
of  the  20th  century  left  many  abandoned 
or  marginally  used  manufacturing  buildings, 
as  well  as  high  unemployment. 

UrUlke  other  Industrial  cities  of  the  same 
era.  a  very  large  proportion  of  early  build- 
ings, structures,  and  districts  have  survived 
In  Lowell  and  are  now  recognized  as  im- 
portant historical  artifacts.  These  Include 
the  entire  5.6  mile  power  canal  system  with 
Its  sophisticated  dams,  locks,  and  hydro  con- 
trols; seven  of  the  original  ten  mill  com- 
plexes including  their  elegant  clock  towers; 
and  significant  examples  of  early  housing 
types.  Institutions,  and  transportation 
facilities. 

Also,  Lowell's  people  have  retained  many 
of  the  ethnic  neighborhoods,  folkways  and 
llfcstyes  which  characterized  the  city's  19th 
century  development. 

Lowell's  creation,  development,  and  even- 
tual decline  Is  a  uniquely  American  story 
that  needs  telling  In  a  form  that  will  be 
understandable  and  compelling  for  people 
of  all  ages,  and  especially,  perhaps,  for  young 
people  who  may  have  little  sense  of  where 
their  present  world  came  from.  However,  the 
story  of  the  Industrial  Revolution  has  been 
largely  overlooked  by  the  federal  govern- 
ment in  its  efforts  to  establish  the  National 
Park  System,  which  alms  to  Interpret  and 
preserve  our  heritage.  The  National  Park 
Service  has  recognized  this  deficiency  and 
has  identified  most  of  the  themes  and  facets 
of  American  History  that  Lowell  represents 
as  being  some  of  the  prime  areas  for  future 
expansion  of  the  Park  System. 
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THE    PLAN 

The  plan  proposes  the  creation  of  the 
LoweU  National  Cultural  Park  (LNCP).  The 
Park  would  preserve  Lowell's  major  histori- 
cal and  cultural  assets,  and  use  them  to  in- 
terpret Low-ell's  significant  role  in  the  devel- 
opment of  our  modern  way  of  life.  If  imple- 
mented, the  project  would  help  to  revitalize 
Lowell's  depressed  economy,  improve  the 
quality  of  its  environment,  and  encourage 
local  residents  to  appreciate  the  values  which 
exist  in  their  city  and  their  culture. 

In   response   to  Lowell's  unique  problems 
and   opportunities,    the   plan   represents   an 
unusual  approach  to  national  park  develop- 
ment which  has  no  direct  precedent  In  the 
National  Park  System.  The  Park  would  be 
established  by  Congress  under  the  Secretary 
of  the  Interior  as  a  cooperative  undertaking 
of  the  National  Park  Service  and  the  Massa- 
chusetts     Department      of      Environmental 
Management.  This  partnership  would  share 
state  and  federal  resources,  maximizing  the 
effectiveness  and  abilities  of  each.  An  Impor- 
tant aspect  of  the  plan  Is  the  supportive  In- 
volvement of  local  government,  whose  cur- 
rent efforts  In  preservation  In  the  downtown 
and  elsewhere  will  dovetail  in  the  park.  The 
plan  also  calls  for  local  educational  and  cul- 
tural Institutions  to  share  in  creating  inter- 
pretive   programs    for    both    residents    and 
visitors.  Finally,  the  plan  Is  designed  to  en- 
courage   substantial    private    redevelopment 
of  vacant  mill  space  in  conjunction  with  the 
public  construction  of  park  facilities.  In  this 
way.   the  park  will  contribute  to  economic 
revitallzatlon  of  the  City  as  well  as  help  to 
preserve  many  threatened  historic  buildings. 
The  National  Park  would  be  focused  In  the 
downtown  area  but  would  also  encompass  the 
entire    canal    system   and    some   riverbanks. 
An  important  feature  of  the  plan  Is  the  cre- 
ation of  a   "Cross-Section   of   19th  Century 
Lowell."  In  this  area,  restored  settings  will 
afford  the  visitor  a  strong  .-ensc  of  what  the 
early  city  must  have  been  like.  A  major  vis- 
itor center  will  serve  as  the  centerpiece  and 
catalyst  for  an  extensive  commercial  devel- 
opment   within    a    recycled    mill    complexr 
Shops,   restaiu'ants   and  a   moderately   sized 
hotel  will  be  privately  developed  within  a 
strict  set  of  guidelines   to  insure  compati- 
bility with  the  park.  Train  and  barge  rides 
will  carry  people  from  the  visitor  center  to 
other  parts  of  the  park,  connecting  various 
Interpretive    areas.    Exhibits,    employing    a 
wide   range  of   media,   will   deal   with    four 
main  themes:    (1)    Technology   and   Hydro- 
power,    (2)    Free  Enterprise  and  Capitalism, 
(3)    Working   and   Living   in   an    Industrial 
City,  and  (4)   Immigration  and  the  settling 
of  a  city.  The  basic  aim  of  the  Interpretive 
program  will  be  to  show  how  industrializa- 
tion  Influenced   people's   lives,   and   how   It 
helped  to  create  our  modern  society.  Visitors 
will  be  engaged  by  relating  the  Lowell  story 
to  Important  aspects  of  their  own  lives.  For 
example.  In  one  exhibit,  visitors  will  be  able 
to  compare  their  own  attitudes  about  work 
with  the  feelings  and  values  which  motivated 
young  women   to  leave  their  farm  families 
and  come  to  work  In  the  mills.  Visitors  will 
be    encouraged    to    assume    duties    of   early 
workers  to  gain  an   Insight  Into  the  skills, 
satisfactions  and  frustrations  that  attended 
early  industrial  life. 

For  management  purposes,  the  park  area 
is  divided  Into  two  zones:  a  relatively  broad 
preservation  zone  and  a  smaller  Intensive 
use  zone.  Most  of  the  physical  Improvements 
would  occur  within  the  Intensive  use  zone, 
where  the  National  Park  Service  and  the 
Massachusetts  Department  of  Environmental 
Management  would  acquire  and  Improve 
property  and  plan,  develop,  and  operate  the 
major  Interpretive  experiences  In  the  park. 
The  Park  Service  would  develop  an  overall 
interpretive  program  and  restore  certain 
buildings  and  settings.  The  State  would  pre- 
serve the  canal  system  and  develop  its  rec- 


reational potentials.  Almost  all  of  the  prop-  tory — a  story  told  in  general  rather  than  hu- 
erty  within  the  intensive  use  zone  would  man  terms.  As  we  approach  our  bicentennial 
remain  in  private  ownership,  regulated  it  is  clear  that  during  the  past  two  hundred 
through  cooperative  agreements  to  be  nego-^years  we  have  created  an  American  future  in 
tlated  with  the  National  Park  Service  or  thq^  the  pattern  of  Alexander  Hamilton's  vision- 
Massachusetts  Department  of  Environmental  but  It  is  still  Thomas  Jefferson's  dream  of  a 
Management. 


Outside  the  Intensive  use  zone,  but  still 
within  the  Lowell  National  Cultural  Park 
boundary,  a  preservation  zone  would  be  des- 
ignated. Within  this  area,  a  new  management 
entity  will  be  established  with  local,  state 
and  federal  representation.  This  entity  will 
supervise  a  broader-gauged  preservation  and 
revitallzatlon  effort  than  would  be  feasible 
or  desirable  for  any  Individual  agency.  This 
effort  would  include:  coordinating  various 
public  actions  and  agencies  related  to  the 
park;  establishing  standards  and  procedures 
for  managing  public  and  private  development 
in  the  park;  administering  a  preservation 
program  of  facade  easement  purchases, 
grants,  and  loans;  developing  and  assisting 
educational  and  cultural  activities;  and  ex- 
ecuting a  renewal  program  to  catalyze  the 
private  redevelopment  of  historic  structures. 

Mr.  KENNEDY.  Mr.  President,  the 
legislation  we  introduce  today  to  im- 
plement the  plan  for  the  Lowell  Na- 
tional Cultural  Park  represents  the 
work  of  the  residents  of  Lowell  to  es- 
tablish an  innovative  partnership  be- 
trveen  the  Federal,  State,  and  local  gov- 
ernments to  assure  that  the  cultural  her- 
itage of  this  outstanding  city,  the  birth- 
place of  the  industrial  revolution  in  the 
United  States,  is  preserved  for  the  appre- 
ciation and  education  of  generations  of 
Americans, 

For  too  long  our  cities  have  been  ig- 
nored, but  perhaps  the  most  significant 
symbol  of  that  lack  of  attention  to  the 
needs  of  our  urban  centers  Is  the  total 
absence  of  any  preservation  of  the  cul- 
ture and  heritage  of  the  working  families 
of  countries  from  every  corner  of  the 
globe  who  contributed  to  the  industriali- 
zation of  our  Nation  and  the  growth  of 
our  cities. 

We  are  hopeful  that  the  Senate  Energy 
and  Natural  Resources  Committ€e  will 
act  quickly  and  favorably  on  this  bill  in 
view  of  the  extensive  study  demonstrat- 
ing the  need  for  this  legislation  and  the 
full  cooperation  of  the  Commonwealth 
and  the  people  of  Lowell  in  committing 
over  $10  million  to  the  project, 

I  would  like  to  include  in  the  Record 
at  this  point  a  brief  statement  made  by 
Paul  Rivard.  director  of  the  Rockwell- 
Corning  Museum  and  the  former  presi- 
dent of  the  Society  for  Industrial  Arche- 
ology which  sums  up  concisely  and  ex- 
pertly the  need  for  the  Lowell  Urban 
Cultural  Park. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Paul  Rivard 

Despite  the  enormous  role  played  by  manu- 
facturers in  the  growth  of  America  to  the 
status  of  superpower,  pathetically  little  at- 
tention has  been  paid  to  the  role  of  Industry 
in  the  American  experience.  Our  schools,  our 
libraries  and  our  museums  have  so  far  done 
very  little  to  develop  knowledge  and  appre- 
ciation of  business  and  manufacturing  his- 
tory. High  school  textbooks  generally,  and 
even  college  textbooks  to  a  large  extent,  con- 
tinue to  deal  with  the  rise  of  American 
manufacturers  In  a  brief,  selective  and  sub- 
jective way.  The  result  has  been  a  history 
which  is  symbolic  rather  than  factual:  often 
Uttle  more  than  a  civics  lesson  in  social  hls- 


rural  agrarian  America  that  we  carry  In  our 
hearts  and  write  about  in  our  histories. 

For  a  museum  like  the  Slater  MUl  which 
must  deal  with  a  broad  general  public,  the 
perception  of  industrial  history  by  visitors 
before  they  arrive  at  the  museum  has  become 
a  major  factor — or  should  I  say  obstacle — in 
our  work.  For  decades  we  in  the  museum 
business  have  led  the  way  in  extolling  the 
virtues  of  non- industrial  life.  At  many  of  our 
larger  history  museum,  such  as  Colonial  Wil- 
liamsburg, Old  Sturbrldge  Village,  Shelburne, 
etc.,  we  have  done  our  Job  well.  Today  in 
viewing  a  spinning  wheel  one  imagines  that 
its  user  was  happy  and  prosperious  In  the 
pursuit  of  industry  at  the  hearth.  Viewing 
the  machine  spinning  counterpart  one  Imag- 
ines that  Its  user  was  miserable  and  ex- 
ploited. For  a  generation,  American  "preser- 
vationists" (and  I  use  the  term  with  some 
sarcasm)  have  led  the  way  In  the  demolition 
of  industrial  sites  that  obscured  the  view  of 
charming  "colonial"  houses.  Historians,  wTit- 
ers,  exhibit  designers  and  antiquarians  have, 
indeed,  molded  the  image  of  what  the  Amer- 
ican past  should  have  been  like.  Today  mu- 
seums like  the  Slater  Mill  are  victims  of  these 
recorded  perceptions  which  museums  have 
themselves  helped  to  shape. 

There  is  today  a  great  reservoir  of  misun- 
derstanding about  the  American  "Industrial 
Revolution"  and  a  general  lack  of  knowledge 
of  the  role  of  manufacturing  in  American 
development:  this  Is  why  I  have  wanted  to 
speak  to  you  today.  I  am  not  presenting  this 
statement  to  urge  that  development  of  the 
Lowell  Park  project  on  the  basis  of  architec- 
tural or  engineering  preservation,  although 
this  is  certainly  a  worthy  objective.  I  am  not 
here  either  to  illustrate  the  potential  uses  of 
Lowell  as  a  scholarly  document,  although  it 
Is  perhaps  America's  finest  such  document 
Instead,  I  would  suggest  that  the  LoweU  proj- 
ect be  considered  as  a  testimony  to  the  mil- 
lions of  workers,  entrepenuers,  engineers  and 
businessmen  who  built  American  Industry 
through  their  work  in  this  city  and  In  the 
countless  smaller  "Lowells"  throughout 
America.  Countless  Americans  have  worked 
as  weavers,  mechanics  or  any  of  a  multitude 
of  other  skills  here  In  Lowell  and  in  aU  of  this 
country;  but  what  remains  today  of  their 
work  In  the  public  consciousness?  Where  is 
the  history  of  this  segment  of  the  American 
public?  I  believe  that  we  could  ask  almost 
any  fourth  grade  child  In  America  what  his 
great-grandfather  did  as  a  blacksmith,  a 
shipbuilder,  a  carpenter,  lawyer,  or  tinsmith 
and  he  could  begin  to  give  a  reasonable  an- 
swer. This  Is  true  of  a  vast  number  of  tradi- 
tional occupations.  But  what  If  the  great- 
grandfather was  a  card  tender,  or  a  Jack  spin- 
ner, or  a  warp  tender,  or  a  drawing-in  hand? 
Who  today  can  describe  these  skills? 

Lack  of  attention  to  Industrial  history  has 
led  to  a  homogenized  view  of  the  industrial 
laborer:  he  Is  seen  to  exist  totally  without 
Job  differentiation.  The  results  are  skills 
which  are  demeaned  !n  their  worth,  and 
workers  whose  pride  Is  eroded  by  public  dis- 
interest and  lack  of  historical  perspective.  It 
is  therefore  as  a  testimony  to  the  worth — the 
value — of  these  many  occupations  that  the 
Lowell  project  should  be  considered.  Unlike 
many  intimidating  museums,  the  Lowell 
scene  with  its  working  canals  can  be  a  living 
exhibit  as  well  as  an  Inspiring  monument 
to  which  a  broad  base  of  the  American  public 
can  relate. 

What  I  wish  to  emphasize  is  simply  this: 
not  only  wiU  the  Lowell  Urban  National  Park 
Project  be  an  Important  tool  for  educators, 
historians  and  casual  visitors,  but  it  will 
have   an   even   more   striking   and  personal 
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meaning  for  Americans  who  work  In  similar 
occupations  today — people  whose  story  has 
thus  far  been  largely  cut  out  of  our  national 
history  and  consciousness. 

In  a  time  when  most  social  legislation  is 
laced  with  terms  such  as  "relevance,"  "sense 
of  community"  and  "involvement,"  I  hesitate 
to  employ  these  overused  terms  in  this  state- 
ment; but  the  Lowell  project  could  be  Just 
such  a  tonic  to  many  Americans.  I  believe, 
as  do  my  colleagues  and  trustees  at  the  Slater 
Mill,  and  as  does,  I  am  sure,  the  membership 
of  the  Society  for  Industrial  Archeology,  that 
we  have  a  debt  to  the  forgotten  generations 
who  toiled  in  these  many  brick  structures  to 
resurrect  the  imeige  of  their  past  and  to  give 
them  a  chapter  of  American  history — a  place 
In  the  consciousness  of  the  nation. 


June  9,  1977 


Mr.  KENNEDY.  Mr.  President,  I 
would  like  my  distinguished  colleagues  in 
the  Senate  to  know  that  the  people  of 
Lowell  who  generated  this  idea  and  de- 
veloped this  plan,  and  I  particularly 
would  like  to  mention  Dr  Patrick  Mogan. 
have  worked  harder  to  preserve  and  re- 
vitalize their  city  than  any  group  I  can 
think  of.  With  an  unbeatable  combina- 
tion of  Imagination  and  persistence,  they 
have  managed  to  return  to  the  Congress 
with  a  plan  for  the  national,  cultural 
park  In  Lowell  which  escapes  any  sub- 
stantive criticism.  I  know  I  extend  the 
compliments  of  all  the  Members  of  tlie 
Senate  to  the  citizens  of  Lowell  on  a  job 
well  done. 


By  Mr.  HANSEN: 
S.  1656.  A  bill  to  amend  section  501(c) 
of  the  Internal  Revenue  Code  of  1954 
with  respect  to  the  status  of  certain 
trusts  established  for  the  paj-ment  of  em- 
ployees benefits;  to  the  Committee  on 
Finance. 

BLACK  LtTNC  TRCST 

Mr.  HANSEN.  Mr.  President,  under 
Federal  black  lung  legislation,  coal  pro- 
ducers Incur  a  contingent  obligation  to 
pay  black  lung  benefits  to  coal  miners 
that  contract  the  disease. 

These  obligations  could  continue  for 
50  to  75  years  after  a  mine  is  closed 
because  the  benefits  apply  also  to  a 
miner's  dependents. 

Estimates  vary,  but  actuaries  calculate 
It  wUl  require  about  $1.35  to  $5  per  ton 
of  coal  mined  depending  on  the  life  ex- 
pectancy of  the  mine,  and  the  age  com- 
plement of  the  work  force  to  fund  these 
claims. 

If  the  operator  elects  to  buy  insurance 
the  minimum  premium  rates  run  about 
$7.80  for  a  strip  mine  up  to  $25  for  an 
underground  mine  for  each  $100  of  pay- 
roll. In  purchasing  insurance  the  coal 
producer  pays  regular  premiums  which 
as  a  legitimate  business  expense,  are  de- 
ductible on  a  current  basis. 

The  problem  with  insurance,  however 
is  that  an  operator  can  never  be  certain 
an  insurance  carrier  wUl  continue  to  re- 
new a  policy.  If  a  risk  exposure  proves 
too  great  for  an  insurance  company  can- 
cellation of  coverage  is  not  uncommon. 

For  the  mine  operator  who  chooses  to 
self-insure  and  wishes  to  create  an  es- 
crow or  reserve  fund  to  insure  past  as 
well  as  future  obligations,  there  is  a 
unique  problem  with  respect  to  the  set- 
ting aside  of  necessary  funds.  Payments 
to  the  reserve  fund  are  not  deductible 
when  made. 


Therefore,  to  balance  this  inequity,  leg- 
islation is  needed  to  permit  the  mine 
operator  to  establish  a  tax-exempt  ir- 
revocable trust  Into  which  he  makes  pay- 
ments, and  I  am  offering  such  a  legisla- 
tive proposal. 

The  payments  Into  the  trust  would  be 
deducUble  at  the  time  of  the  contribu- 
tion—rather than  at  the  time  the  pay- 
ments are  made  to  the  disabled  miner 
or  his  dependents— which  might  be  50 
or  75  years  hence.  Any  income  earned 
by  the  trust  would  be  exempt  from  taxes 
and  payments  to  the  miner  would  be 
excluded  from  the  miner's  tax  liability. 
The  principal  part  of  the  trust  could 
never  revert  to  the  creator  of  the  trust. 
It  could  not  be  used  as  a  tax  shelter 
device  by  the  mineowner  with  the  funds 
to  be  recaptured  at  a  later  date. 

There  are  advantages  to  both  the  min- 
er and  the  operator. 

First,  the  miner  working  in  the  mine 
today,  should  he  qualify  for  benefits  in 
the  future,  would  know  that  his  black 
lung  disability  compensation  is  being 
funded  on  a  current  basis.  Irrespective 
of  the  future  there  would  be  money  in 
the  fund. 

The  employer,  funding  on  a  current 
basis,  would  be  in  a  better  financial  posi- 
tion to  meet  this  future  obligation,  rath- 
er than  wait  20  years  or  more  when  a 
'  claim  is  registered. 

Simply  stated,  the  coal  industry  rec- 
ognizes the  legal  obligation  to  compen- 
sate the  miner  disabled  by  black  lung. 
What  is  sought  is  a  legal  vehicle  to  carry 
the  funds  so  that  today's  coal  produc- 
tion pays  for  the  obligations  arising  as 
a  result  of  current  production.  This 
seems  to  me  to  be  the  fair  way  to  carry 
out  this  obligation. 

There  is  a  very  real  problem  that 
could  arise  in  the  future  if  these  obliga- 
tions are  not  currently  funded. 

State  public  service  commissions  might 
well  object  to  approving  utility  rate  in- 
creases based  on  increased  coal  costs  re- 
sulting from  obligations  incurred  in 
years  past. 

Never  in  the  history  of  the  country 
has  an  industry  been  singled  out  in  the 
manner  of  the  coal  industry  with  resppct 
to  the  black  lung  legislation  and  sad- 
dled with  a  financial  obligation  of  this 
magnitude. 

Legislation  of  the  nature  I  am  intro- 
ducing should  be  enacted  as  soon  as 
possible  to  help  coal  producers  meet  this 
requirement  of  the  law  in  a  reasonable 
manner. 

I  would  urge  my  colleagues  to  study 
this  matter  carefully,  and  I  welcome 
cosponsors  so  that  we  can  carry  this  for- 
ward as  expeditiously  as  possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  that  I  am  introducing 
to  provide  for  a  black  lung  trust  fund 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record  as 
follows : 

8.  1656 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 501(c)  of  the  Internal  Revenue  Code 
of  1954   (relating  to  list  of  exempt  organi- 


zations)   l3  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(21)  A  trust  or  trusts  created  or  orga- 
nized in  the  United  States  and  contributed 
to  by  any  person  (except  an  insurance  com- 
pany) If — 

"(A)    the  purpose  of  the  trust  is   (1)    to 
satisfy  In  whole  or  In  part  the  liabilities  of 
such  person  on  or  with  respect   to  claims 
filed  on  and  after  January  1,  1974,  for  beie- 
flts  provided  by  one  or  more  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of   19^-9 
as  amended  by  the  Black  Lung  Benefit  Act  of 
1J72.  and  any  other  Federal  or  State  lawi 
statutes,   and   Acts   amendatory   or   supple- 
mentary   thereto    or    substituted    therefor 
(hereinafter   referred   to   in   this   paragraph 
as    Black   Lung   Acts")    and    all    State   aud 
Federal     rules     and     regulations     pursuant 
thereto,  and   (11)   to  pay  for  administrative 
and  other  Incidental  costs  of  such  trust  (in- 
cluding, without  limitation,  legal,  account- 
ing,   actuarial,    and    trustee    expenses)     in 
connection  with  the  operation  of  the  trust 
and    the    processing    of    claims    under    the 
Black  Lung  Acts  and  all  State  and  Federal 
rules  and  regulations  pursuant  thereto- 

"(B)  such  person's  contributions  to  earh 
such  trust  are  deductible  under  reasonable 
actuarial  assumptions  In  accordance  with  a 
method  of  funding  specified  in  regulations 
prescribed  by  the  Secretary;  ^^tuons 

♦u'^^L'V^  impossible,  at 'any  time  prior  to 
the  satisfaction  of  all  liabilities  under  each 
such  trust,  for  any  part  of  the  corpus  or  in- 
come Of  the  trust  to  be  used  for,  or  diverted 
to.  any  purpose  other  than  those  described  in 
subparagraph  (A) ;  and 

SJ^K^}^^"^  satisfaction  of  all  liabilities 
tmder  the  trust,  any  amounts  remaining  in 
the  trust  are  to  be  paid  over  to  such  other 
trust  or  annuity  plan  qualified  under  sec- 
tion 50Uc)  (21)  or  401  as  may  be  chosen  by 
such  person  under  regulations  prescribed  by 
the  Secretary.".  ' 


By  Mr.  CHURCH: 

S.  1657.  A  bill  for  the  relief  of  Capt 
Deloy  F.  Johnson,  U.S.  Air  Force;  to  the 
Committee  on  the  Judiciary 

Mr^  CHURCH.  Mr.  President,  today  I 
introduce  a  private  bill  for  the  relief  of 
Capt.  Deloy  F.  Johnson  for  losses  in- 
curred during  the  movement  of  his 
household  goods  and  personal  efferts 
while  serving  In  the  Air  Force.  The  re- 
port by  the  Department  of  the  Air  Fcr^e 
on  an  earlier  version  of  thi5  bUl  endorsed 
the  compensation  my  legislation  would 
provide.  I  ask  unanimous  consent  that 
the  text  of  the  bill  and  a  copy  of  the  Air 
Force  report  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

S. 1657 


Be  it  enacted  by  the  Senate  and  Houk 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled  That  (a) 
the  Secretary  of  the  Treasury  Is' authorized 
and  directed  to  pay,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to  Cap- 
tain Deloy  F.  Johnson.  United  States  Air 
Force,  the  sum  of  $9,557.61  in  full  satisfac- 
tion of  all  claims  of  the  said  Captain  Deloy 
F.  Johnson  against  the  United  States  arising 
out  of  the  loss  of  household  goods  and  per- 
sonal effects  destroyed  as  the  result  of  a  fire 
on  August  25,  1972  near  Atlantic,  Iowa,  fol- 
lowing the  accidental  upset  of  the  truck  In 
which  such  hoiisehold  goods  and  personal 
effects  were  being  transported  under  a  Gcv- 
ernment  contract. 

(b)  Notwith.standing  any  contract  to  the 
contrary.  It  shall  be  unlawful  to  pay  or 
deliver  to  any  agent  or  attorney,  or  for  any 
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agent  or  attorney  to  receive,  on  account  of 
services  rendered  in  connection  with  this 
claim,  any  amount  exceeding  ten  percent  of 
the  amount  appropriated  in  this  section. 
Violation  of  the  provisions  of  this  subsec- 
tion Is  a  misdemeanor  punishable  by  a  fine 
of  not  to  exceed  $1,000. 

April  9,  1974. 
Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Re'erence  Is  made  to 
your  request  to  the  Secretary  of  the  Air 
Force  for  the  views  of  the  Department  of  the 
Air  Perce  with  respect  to  S.  2476,  a  bill  "For 
the  relief  of  Captain  Deloy  F.  Johnson, 
United  States  Air  Force." 

The  purpose  of  this  bill  Is  to  authorize  the 
payment  to  Captain  Johnson  the  sum  of 
$24,497.30  In  full  satisfaction  of  his  claims 
against  the  Air  Force  arising  from  the  de- 
struction of  his  household  and  personal  ef- 
fects during  preparation  and  shipment  by  a 
commercial  carrier,  under  government  con- 
tract. The  amount  In  the  bill  represents  the 
aggregate  of  two  separate  claims  presented 
to  the  Air  Force  arising  out  of  the  shipment 
of  Captain  Johnson's  goods  Incident  to 
change  of  station  from  Ellsworth  AFB,  South 
Dakota  to  Pope  AFB,  North  Carolina,  in  Au- 
gust 1972. 

The  $24,497.30  figure  represents  the  dif- 
ference between  Captain  Johnson's  total 
claim  presented  to  the  Air  Force  and  the 
amount  paid  him  limited  by  the  requisite 
statutes  and  regulations. 

Captain  Johnson's  first  claim  was  for  $40,- 
029.41,  which  represented  the  loss  suffered 
due  to  the  destruction  by  fire  of  his  house- 
hold goods  during  shipment.  This  figure  In- 
cludes the  undepreciated  value  of  Captain 
Johnson's  destroyed  household  goods,  and 
"out  of  pocket"  expenses  incvirred  by  Cap- 
tain Johnson  Incident  to  preparation  of  his 
claim.  The  Air  Force  determined  that  of 
that  amount  $5,188.39  was  not  compensable 
because  the  claims  In  that  amount  exceeded 
the  "reasonable"  provision  of  the  statute, 
title  31  U.S.C.  sec.  241(a)(1). 

Claims  for  personal  memorabilia,  hl-fl 
components,  foodstuffs  and  wedding  albums, 
exceeded  the  applicable  maximums  estab- 
lished by  AFM  112-1,  Table  6-4,  by  $2,505.06. 
In  addition  Captain  Johnson  claimed  the 
sum  of  $283.33  for  his  expenses  in  preparing 
the  claim  and  the  sum  of  $2,400  for  personal 
research  and  labor  In  preparing  slides  and 
photographs  related  to  this  work,  neither  of 
which  Is  compensable  under  statute  and 
regulation. 

On  February  1.  1973,  the  Air  Force  paid 
Captain  Johnson  the  maximum  $10,000  and 
permitted  him  to  retain  the  $6,528  carriers' 
hablllty  which  was  recovered  from  United 
Van  Lines.  Thus.  Captain  Johnsons  uncom- 
pensated loss,  which  would  be  payable  by 
the  Air  Force  except  for  the  $10,000  maxi- 
mum U  $9,557.61.  (Computed  by  reducing 
the  depreciated  value  of  the  claim,  $31,274.00, 
by:  (1)  $5,188.39.  the  amount  In  excess  of 
the  "reasonable"  limit  of  the  statute;  (2)  the 
86.628.00  paid  by  the  carrier  and  retained  bv 
Captain  Johnson;  and  (3)  the  $10,000  paid 
by  the  Air  Force  on  his  claim.)  The  Air 
Force  does  not  oppose  legislation  which 
would  authorize  payment  of  $9,557.61. 

Captain  Johnson's  second  claim  In  the 
amount  of  $2,545.70  was  for  the  theft  of 
jewelry  and  wat^'hes  from  his  on-base 
quarters  at  Ellsworth  AFB.  South  Dakota, 
prior  to  the  time  the  carrier  assumed  control 
of  the  property  for  shipment.  The  Air  Force 
determined,  pursuant  to  AFM  112-1.  Table 
6-4,  that  the  depreciated  value  of  the  claim 
amounted  to  $1,978.31.  Also  pursuant  to  AFM 
112-1,  the  Air  Force  determined  that  $428.31 
of  the  claim  was  not  compensable  since  it 
exceeded  the  $1,000  maximum  for  fine  Jew- 
elry. Thus  the  total  amount  compensable  on 
this  claim  was  $1,550.00,  which  the  Air  Force 
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paid  on  March  6,  1973.  The  Air  Force  takes 
the  position  that  no  further  payment  on  this 
claim  is  due. 

In  summary,  the  Air  Force  does  not  oppose 
enactment  of  private  relief  In  the  amount  of 
$9,557.61  which  is  the  amount  of  Captain 
Johnson's  uncompensated  loss  which  would 
have  been  recoverable  except  for  the  $10,000 
maximum  (31  U.S.C.  240-243).  The  difference 
between  this  amount  and  the  $24,497.30  In  S. 
2476  are  amounts  of  depreciation,  which  are 
deducted  from  all  claims  Involving  house- 
hold and  personal  effects,  and  amounts 
which  exceed  the  "reasonable"  amounts  es- 
tablished In  AFM  112-1.  Thus  legislation  pro- 
viding relief  in  excess  of  $9,557.61,  would  be 
unfair,  according  to  the  standao-d  policy  of 
the  Department  of  the  Air  Force  which  re- 
quires that  claims  such  as  Captain  Johnson's 
be  reduced  by  depreciation  and  not  be  In  ex- 
cess of  the  "reasonable"  limits,  for  certain 
types  of  personal  property  set  by  AFTvI  112-1. 
To  allow  payment  to  him  In  excess  of 
$9,557.61  would  be  to  provide  him  with  relief 
which  Is  not  available  to  claimants  generally 
under  statute  and  Air  Force  regulations. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objection 
to  the  presentation  of  this  report  for  the 
consideration  of  the  Committee. 
Sincerely, 

WiLLUM  W.  WooDRrrp, 
Assistant  Secretary  of  the  Air  Force. 


By  Mr.  HEINZ: 
S.  1658.  A  bill  to  amend  title  II  of  the 
Trade  Act  of  1974  relating  to  relief  from 
injury  caused  by  import  competition;  to 
the  Committee  on  Finance. 

REVISING    THE    TRADE    ADJUSTMENT    ASSISTANCE 
PROGRAM 

Mr.  HEINZ.  Mr.  President,  one  of  the 
m.ajor  topics  of  congressional  attention 
this  spring  has  been  the  issue  of  trade 
and  the  tlireat  this  country  fares  from 
imports.  The  U.S.  tiade  deficit  continues 
to  soar.  March  imports  rose  to  $12.4  bil- 
lion, the  first  month  in  U.S.  hiiitory  in 
which  imports  exceeded  $12  billion,  pro- 
ducing a  new  single-month  record  trade 
deficit  of  $2.38  billion.  According  to  the 
U.S.  Department  of  Commerce,  our  trade 
deficit  for  the  first  3  months  of  1977 
totaled  $5.9  billion,  more  than  the  deficit 
for  the  total  year  1976. 

It  is  also  clear  tliat  this  trend  is  not 
simply  a  cyclical  downswing  related  to 
our  domestic  economic  problems.  RaiJier 
I  believe  we  are  experiencing  a  funda- 
mental, long  term  alteration  in  the  in- 
ternational terms  of  trade  that  will  be 
increasingly  harmful.  Particularly  hurt 
will  be  workers  in  the  impacted  indus- 
tries. In  sonie  sectors  we  are  seeing  man- 
agement sur\-ive  by  diversifying  into  re- 
tailing and  importing  at  the  expense  of 
their  manufacturing  capability  in  this 
country.  In  some  cases  they  are  mo^ang 
their  plants  to  lower  co.st  labor  areas 
abroad.  In  either  case  it  is  the  American 
worker  who  is  the  primary  victim. 

There  are  many  reasons  for  these  un- 
settling developments,  depending  on 
which  industry  one  is  considering.  In 
some  cases  the  problem  is  lower  costs 
or  more  modern  equipment  in  a  foreign 
country.  Some  of  our  industries,  frankly, 
have  gotten  old  and  tired  and  are  an 
easy  mark  for  cutthroat  foreign  compe- 
tition. 

A  more  important  reason,  however,  is 
the  export  subsidies,  direct  and  indirect. 


provided  to  foreign  manufacturers  by 
their  governments.  Such  subsidies,  far 
beyond  anything  we  provide  in  our  own 
free  enterprise  system,  destroy  the  free 
market  and  prevent  our  products  from 
competing  on  an  equal  basis. 

In  either  case  our  products  and  our 
workers  end  up  at  a  competitive  dis- 
advantage, a  disadvantage  that  is  only 
going  to  get  worse,  in  the  absence  of  a 
new  policy  and  firm  action. 

It  Is  also  important  to  look  at  our  trade 
policy  in  a  world  context.  Even  as  other 
countries  complain  about  American  ac- 
tions on  quotas,  countervailing  duties  and 
poesible  Presidential  actions  in  restrain- 
ing imports,  so  do  American  businessmen 
encounter  increasing  government  con- 
trols in  foreign  countries.  American  cor- 
porations have  found  that  controlling 
regulations  overseas  have  proUferated  to 
such  an  extent  that  their  actions  have 
increasingly  been  inhibited  or  circum- 
scribed. These  controls  over  U.S.  invest- 
ment and  trading  enterprises  include 
local  ownership  requirements,  labor  reg- 
ulations, import  restrictions,  price  con- 
trols, local  content  requiremenus,  tax 
controls,  borrowing  restrictions,  operat- 
ing requirements,  and  many  others. 

The  solutions  to  these  problems  are 
sometime,  difficult  to  find.  Unilateral  ac- 
tion invites  retaliation,  and  the  result  is 
we  f.nd  ourselves  saving  one  industry  be- 
sieged by  imports  at  the  expense  of  an- 
other that  depends  on  exports  for  its 
livelihood,  a  grim  tradeoff.  Some  gen- 
eral principles,  however,  can  be  articu- 
lated. 

First,  we  have  to  stop  endlessly  recit- 
ing the  litany  of  free  trade,  and  instead 
reexamine  our  old  policy  in  the  light  of 
the  permanently  changing  realities  of 
International  trade. 

Second,  we  have  to  move  aggressively 
to  negotiate  an  end  to  export  subsidies 
by  our  trading  partners.  Export-Import 
Bank  legislation  just  passed  by  the  House 
of  Rcpre.-entatives  contains  such  a  pro- 
posal, and  it  is  an  idea  that  deserves 
support.  If  we  cannot  persuade  other  na- 
tions to  let  their  industries  sink  or  swim 
in  a  free  market,  then  we  will  have  to  re- 
evaluate the  nature  of  our  participation 
in  that  market . 

Third,  for  better  or  for  worse,  I  think 
we  are  going  to  see  an  increasing  use  of 
voluntary  restraint  and  orderly  market- 
ing arrangements  for  both  commodities 
and  manufactured  goods.  These  devices 
are  the  best  ways  to  control  imports  with 
minimal  retaliation  or  ill  will.  In  nego- 
tiating them,  our  Government  should 
keep  in  mind,  however,  that  the  vital 
question  is  not  the  initial  quantity  of 
imports  permitted  into  the  United 
States,  but  rather  the  way  growth  is 
divided  up  for  the  future.  If  the  OMA 
assigns  all  or  most  of  the  growth  to  the 
domestic  industry,  then  our  workers  will, 
in  the  long  run,  be  in  a  controlling  posi- 
tion. 

Finally,  we  have  to  learn  to  recognize 
and  accept  those  cases  where  we  are  sim- 
ply no  longer  competitive.  Economies 
evolve,  and  we  have  neither  the  right  nor 
the  desire  to  expect  ours  to  stay  static. 
There  is  no  reason,  though,  for  workers 
on  affected  industries  to  bear  the  total 
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burden  of  change.  We  need  to  have  an 
adjustment  assistance  program  that 
works — for  both  labor  and  business — and 
we  need  to  have  one  that  emphasizes  ad- 
justment, not  just  handouts. 

This  question  of  adjustment  a,<;sistance 
is  a  particularly  timely  one  in  view  of  the 
series  of  trade  cases  that  have  come  up 
this  spring,  all  of  which  have  been  re- 
solved short  of  what  the  affected  Indus- 
tries expected  and  needed. 

There  seems  to  be  a  prevailing  view 
in  some  circles  of  government  that  ad- 
justment assistance  is  the  only  program 
needed  to  cope  with  our  trade  problems. 
Such  an  attitude  is  seriously  deficient 
both  because  it  ignores  the  realities  of 
international  trade  as  I  have  discussed. 
in  favor  of  a  palliative,  and  because  that 
palliative — adjustment  assistance — is  not 
capable  of  functioning  properly. 

The  worker  section  of  the  program  has 
functioned  superficially  in  the  sense  that 
certifications  have  been  made  and  work- 
ers have  received  money.  The  program 
has  been  constrained,  however,  by  arti- 
ficial re.'^'rictions  on  eligibility  that  have 
had  tlie  effect  of  denying  assistance  to 
many  workers  who  have,  in  fact,  lost 
their  jobs  because  of  imports. 

This  section  is  also  faulty  because  of 
its  inadequate  and  ineffective  attempts 
to  deal  with  adjustment.  The  concept  is 
that  the  assistance  provided  should  aid 
the  worker  in  finding  and  adjusting  to 
new  employment.  In  practice  the  pro- 
gram has  become  little  more  than  a  dole, 
an  extended  handout  that  provides  funds 
with  no  real  help  in  finding  a  new  job. 
In  part,  adjustment  fails  because  some 
industries  inherently  have  difficulty  ad- 
justing. An  example  is  the  shoe  industi-y, 
where  many  of  the  workers  are  women, 
often  older,  without  other  skills  and  liv- 
ing in  rural  areas  without  other  employ- 
ment opportunities.  Adjustment  is  dilB- 
cult  under  these  circumstances  in  any 
event,  and  it  is  certainly  asking  a  great 
deal  to  expect  someone  in  that  situation 
to  abandon  one  life,  perhaps  after  20  or 
30  years,  and  move  somewhere  else  in 
the  hope  of  finding  a  new  one. 

In  addition,  adjustment  assistance  fails 
because  of  the  provisions  of  the  act  de- 
signed to  encourage  adjustment— train- 
ing assistance,  job  search  allowance,  em- 
ploj-ment  ser/ices,  and  relocation  allow- 
ances— simply  have  not  functioned  ade- 
quately. Overbound  in  redtape,  with  al- 
lowances far  too  low  to  account  for  the 
inflation  of  the  past  few  years,  the  pres- 
ent Act  provides  httle  real  incentive  for 
worker  adjustment. 

The  same  sorry  situation  is  the  case 
with  respect  to  the  assistance  program 
for  businesses.  Even  by  the  admission  of 
Federal  officials  the  program  is  drown- 
ing in  red  tape  and  firms  are  falling  by 
the  wayside  waiting  for  approval  of  their 
adjustment  plans.  As  of  earlier  this  year, 
of  the  18  shoe  firms  certified  for  assist- 
ance under  the  act.  only  5  had  received 
any  money.  Several,  certified  as  early  as 
May  1975,  are  either  still  wailing  or  have 
gone  out  of  business  in  the  interim.  The 
delays  are  too  great,  the  flow  of  funds  to 
slow  to  provide  any  meanmgful  relief. 
In  addition,  the  Interest  rate  charged  for 
the  few  loans  that  are  granted  is  so  high 


as  to  make  it  no  concession  at  all  in  eco- 
nomic terms. 

The  legislation  I  am  introducing  today 
is  designed  to  remedy  a  number  of  these 
problems  by  broadening  the  coverage  of 
the  program  and  streamlining  its  proce- 
dures. The  net  effect  of  the  bill  is  to  in- 
sure that  those  who  have  been  separated 
from  employment  because  of  imports  are, 
In  effect,  eligible  for  the  program,  and 
that  the  program  functions  smoothly  in 
providing  meaningful  assistance  to  those 
who  are  entitled  to  it.  I  ask  unanimous 
consent  that  a  section-by-section  analy- 
sis of  the  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Section-by-Section  Analysis 
Section    1.  Extending  period   of  time   for 
which  workers  may  be  certified  as  eligible  for 
trade  readjustment  allowances. 

Increases  In  the  basic  time  period  a  worker 
may  receive  adjustment  assistance  benefits 
from  a  maximum  of  78  weaks  to  104  weeks. 
Provides  for  additional  benefits,  beyond  104 
weeks,  for  adversely  affected  workers  the  sum 
of  whose  age  and  years  of  service  equals  or 
exceeds  50  (rule  of  50).  These  benefits  would 
be  payable  untU  the  worker  reaches  age  65 
but  would  be  reduced  by  50  percent  of  wages 
If  the  worker  found  another  Job. 

Effective  date  of  this  section  is  April  3. 
1975. 

Section  2.  Change  In  limit  on  separation 
eligibility. 

Specifies  that  a  certification  for  eligibility 
shall  nof  apply  to  any  worker  separated  from 
his  Job  more  than  two  years  (Instead  of  one 
year)  before  the  date  of  the  petition  on  which 
certification  was  granted. 

Effective  date  of  this  section  Is  January  3, 
1975. 

Section  3.  Eligibility  for  assistance  for 
workers  and  firms  producing  component 
parts  or  engaged  in  delivery  or  distribution. 

Provides  that  workers  or  firms  making 
component  parts  of  a  product  affected  by  Im- 
ports or  Involved  in  the  distribution  or  deliv- 
ery of  a  product  affected  by  imports  are  eli- 
gible for  adjustment  assistance. 

Effective  date  of  this  section  Is  January  3 
1975. 

Section  4.  Expediting  certification  and  as- 
sistance procedures  for  firms. 

Shortens  time  period  for  certification  and 
approval  of  adjustment  assistance  for  firms 
from  60  to  30  days  in  each  case. 

Specifies  that  any  loans  or  loan  guaran- 
tees granted  to  firms  must  be  made  avail- 
able within  30  days. 

Section  5.  Lower  rate  of  Interest  on  direct 
loans  to  firms. 

Changes  formula  used  for  determining  rate 
of  the  public  debt  .  .  ."  the  result  of  which 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  forming  part 
of  the  public  debt  ..."  the  result  of  which 
wui  be  a  rate  lower  than  the  current  9-10 
percent. 

Section  6.  Expansion  of  class  of  workers 
eligible  for  adjustment  assistance. 

Permits  assistance  benefits  to  workers  who 
lost  their  Jobs  because  they  were  "bumped" 
by  other  workers  (on  the  basis  of  seniority) 
who  were  adversely  affected  by  imports. 

Permits  assistance  for  workers  who  were 
separated  prior  to  the  date  in  the  certifica- 
tion but  whose  continued  separation  (layoff) 
is  due  to  Imports. 

Specifies  that  a  worker  is  eligible  for  as- 
sistance (assuming  proper  certification)  if 
he  had  at  least  20  weeks  (instead  of  26 
weeks)  of  employment  In  the  preceding  year; 
or.  If  a  state  requires  less  than  20  weeks  to 


be  eligible  for  unemployment  compensation, 
then  a  worker  In  that  state  employed  for  that 
number  of  weeks  would  also  be  eligible  for 
adjustment  assistance  (assimilng  proper 
certification). 

Section  7.  Period  for  eligibility  for  Job 
search  allowance. 

Specifies  that  an  application  for  a  job 
search  allowance  may  be  filed  no  later  than 
one  year  after  the  date  of  certification  of  his 
eligibility  for  assistance  (rather  than  one 
year  after  the  date  of  his  separation). 

Section  8.  Effective  date. 

Unless  otherwise  specified  above,  the  effec- 
tive date  for  the  various  amendments  In  the 
bill  is  the  date  of  enactment. 

Mr.  HEINZ.  Mr.  President,  the  failure 
of  the  adjustment  assistance  program  to 
work  imperils  our  whole  structure  of  for- 
eign trade  laws  and  regulations.  We 
cannot  continue  to  simply  mouth  the 
magic  words  "adjustment  assistance" 
and  hope  that  all  our  impacted  industi-y 
problems  will  simply  go  away.  In  truth, 
it  hac  been  the  industries  that  are  go- 
ing away,  and  not  the  problems,  because 
we  are  not  doing  anything  effective.  And, 
as  usual,  it  has  been  the  workers  In  those 
industries  that  are  bearing  the  brunt  of 
the  sacrifice.  While  an  adequate  adjust- 
ment assistance  program  is  by  no  means 
the  only  thing  we  need  to  do  to  revamp 
our  trade  policies,  it  is  a  necessary  ele- 
ment of  any  trade  program. 

In  announcing  his  decision  on  the 
International  Trade  Commission's  shoe 
case,  President  Carter  announced  his  in- 
tention to  propose  revisions  in  the  ad- 
justment assistance  program.  Those  pro- 
posals have  not  yet  been  made  public, 
but  I  look  forward  to  them.  It  is  my  hope 
that  both  houses  of  Congress  will  exam- 
ine this  bill  and  the  President's  pro- 
posals carefully,  but  quickly,  so  that  we 
can  resolve  the  problems  in  this  pro- 
gram and  restore  both  jobs  and  dignity 
to  the  American  worker  impacted  by  im- 
ports. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1658 
Be   it   enacted   by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled. 
Section  1.  Period     of     Time     for     Which 
V/ORKERs     Are     Eligible     for 
Trade    Readjustment    Allow- 
ances. 

(a)  In  General.— The  text  of  section  233 
of  the  Trade  Act  of  1974  (19  U.S.C.  2293)  is 
amended  to  read  as  follows: 

"(a)  Except  as  provided  In  subsection  (b), 
payment  of  trade  readjustment  allowances 
shall  not  be  made  to  an  adversely  affected 
worker  for  more  than  104  weeks. 

"(b)  In  the  case  of  an  adversely  affected 
worker  the  sum  of  whose  age  and  years  of 
.service  with  the  firm,  or  the  appropriate  sub- 
division of  the  firm,  equals  or  exceeds  50, 
payment  of  a  trade  readjustment  allowance 
shall  be  made  until  the  worker  attains  age 
65.  The  amount  of  any  trade  readjustment 
allowance  paid  under  this  subsection  after 
the  104th  week  of  such  payments  shall  be  re- 
duced by  50  percent  of  the  wages,  salary,  or 
Income  from  self -employment  (determined 
on  a  weekly  basis  under  regulations  pre- 
scribed by  the  Secretary  j  of  the  worker  from 
other  employment.". 
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(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  take  effect  on 
April  3,  1975. 

Sec.  2.  Change  in  Limit  on  Separation 
Eligibility. 

(a)  In  General. — Paragraph  (1)  of  section 
223(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2273(b)  (1) )  Is  amended  by  striking  out  "one 
year"  and  Inserting  in  lieu  thereof  "two 
years". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  take  effect 
January  3,  1975. 

Sec.  3.  Eligibilttt  for  Assistance  for  Work- 
ers AND  F^RMS  Producing  Compo- 
nent Parts  or  Affected  Articles 
OR  Engaged  in  the  Delivery  or 
Distribution  Therefof. 

(a)  Adjustment  Assistance  for  Work- 
ers.— Section  222  of  the  Trade  Act  of  1974 
(19  U.S.C.  2272)    is  amended— 

(1)  by  striking  out  "The  Secretary"  and 
inserting  In  lieu  thereof  "(a)  The  Secretary", 

(2)  by  striking  out  "For  purposes  of  para- 
graph (3),"  and  Inserting  in  lieu  thereof  the 
following:  "(c)  For  purposes  of  this  section,", 
and 

(3)  by  Inserting  immediately  after  the  first 
sentence  thereof  the  following  new  subsec- 
tion: 

"(b)  Whenever  the  Secretary  certifies  tlie 
workers  of  a  firm,  or  of  a  subdivision  of  a 
firm,  under  subsection  (a)  as  eligible  for  as- 
sistance under  this  chapter,  he  shall  also 
certify  as  eligible  for  such  assistance  the 
workers  of  any  other  firm,  or  appropriate 
subdivision  thereof,  which  produces  a  com- 
ponent part  of  an  article  produced  by  the 
firm  the  workers  of  which  were  certified  un- 
der subsection  (a),  or  which  distributes  or 
delivers  such  articles,  if  he  finds — 

"(1)  that  a  significant  number  or  propor- 
tion of  the  workers  in  such  other  firm,  or 
an  appropriate  subdivision  of  that  firm, 
have  become  totally  or  pBrtially  separated,  or 
are  threatened  to  become  totally  or  partially 
separated,  and 

"(2)  that  the  decline  In  sales  or  produc- 
tion of  the  article  or  articles  produced  by 
the  firm  or  subdivision  with  respect  to  which 
the  certification  was  made  under  subsection 
(a)  contributed  importantly  to  the  separa- 
tion or  threat  of  separation.". 

(b)  Adjustment  Assistance  For  Firms. — 
Subsection  (c)  of  section  251  of  such  Act 
(19  use.  2341(c) )  is  amended— 

(1)  by  striking  out  "(c)  The  Secretary" 
and  Inserting  in  lieu  thereof  "(c)(1)  The 
Secretary", 

(2)  by  redesignating  paragraphs  (1).  (2), 
and  (3)  as  subparagraphs  (A),  (B).  and  (C), 

(3)  by  striking  out  "For  purposes  of  para- 
graph (3),"  and  inserting  in  lieu  thereof  the 
following:  "(2)  For  purposes  of  this  sub- 
section.", and 

(4)  by  inserting  after  the  first  sentence 
thereof  the  following: 

"(3)  Whenever  the  Secretary  certifies  a 
firm  under  paragraph  (1)  as  eligible  for  ad- 
justment assistance  under  this  chapter,  he 
shall  also  certify  as  eligible  for  such  assist- 
ance any  other  firm  which  produces  a  com- 
ponent part  of  an  article  produced  by  the 
firm  certified  under  paragraph  (1)  or  which 
distributes  or  delivers  such  articles,  if  he 
finds — 

"(A)  that  a  significant  number  or  propor- 
tion of  the  workers  in  such  other  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated,  and 

"(B)  that  the  decline  in  sales  or  production 
of  the  articles  produced  by  the  firm  certified 
under  paragraph  (1)  contributed  Importantly 
to  the  separation  or  threat  of  separation.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shaU  take  effect  on 
January  3,  1975. 


Sec.  4.  Expediting  Certification  Approval 
and  Availability  of  Adjustment 
Assistance  for  Firms. 

(a)  Shortening  Time  Period  for  Certifi- 
cation AND  Approval  of  Adjustment  Assist- 
ance.— Chapter  3  of  title  II  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341  et  seq.)  U  amended  by 
striking  out  "60  days"  in  section  251(d)  and 
In  section  252(b)(2)  and  Inserting  In  lieu 
thereof  "30  days". 

(b)  Timeliness  of  Loans  and  Loan  Guar- 
antees.— Section  254  of  such  Act  (19  U.S.C. 
2344)  Is  amended  by  redesignating  subsec- 
tion (c)  as  (d),  and  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  If  the  Secretary  approves  a  firm's  ap- 
plication for  adjustment  assistance  under 
section  252,  and  is  going  to  provide  such 
assistance  in  the  form  of  a  loan  or  guaran- 
tee of  loan  under  this  section,  such 
loan  or  guarantee  of  loan  shall  be  first 
made  available  to  the  firm  within  30  days 
after  the  Sscielury  approves  the  applicaticn 
for  assistance  ander  section  252.". 
Sec.  5.  Rate  of  Interest  on  Direct  Loans. 

The  second  sentence  of  subsection  (b)  of 
section  255  of  the  Trade  Act  of  1974  (19  U.S.C. 
2345(b) )  is  amended  to  read  as  follows:  "The 
rate  of  interest  on  direct  loans  made  under 
this  chapter  shall  be  a  rate,  determined  by 
the  Secretary  of  the  Treasury,  equal  to  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
forming  part  of  the  public  debt  (computed 
as  of  the  end  of  the  calendar  month  preced- 
ing the  month  In  which  the  loan  is  made), 
adjusted  to  the  nearest  one-eighth  of  1  per- 
cent." 

Sec.  6.  Expansion  of  Class  of  Workers  Eli- 
gible FOR  Adjustment  Assistance. 
(a)  Workers  Separated  by  the  E:.:ploy- 
MENT  of  an  Adversely  Affected  Worker. — 
Paragraph  (2)  of  section  247  of  the  Trade  Act 
of  1974  (19  U.S.C.  2319(2))  is  amended  to 
read  as  follows: 

"(2)  The  term  'adversely  affected  worker' 
means  an  Individual  who — 

"(A)  because  of  lack  of  work  In  an  ad- 
versely affected  employment — 

"(1)  has  been  totally  or  partially  separated 
from  such  employment,  or 

"(11)  has  been  totally  separated  from  em- 
ployment with  the  firm  in  a  subdivision  of 
which  such  adversely  affected  employment 
exists,  or 

"(B)  has  been  totally  or  partially  sepa- 
rated from  emploj-ment  with  a  firm  because 
an  adversely  affected  worker  (as  defined  in 
subparagraph  (A))  has,  under  an  agreement 
between  the  employer  and  his  employees  or 
their  representative,  been  given  such  Individ- 
ual's Job  on  the  basis  of  seniority.". 

(b)  Workers  Separated  Before  the  Be- 
ginning OF  THE  Certified  Period. — Section 
231  of  such  Act  ( 19  U.S.C.  2291 )  Is  amended— 

(1)  by  striking  out  "Payment"  and  insert- 
ing in  lieu  thereof  "(a)  Payment",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  For  purposes  of  subparagraph  (A) 
of  subsection  (a)(1),  a  worker  whose  total 
or  partial  separation  began  before  the  date 
specified  In  the  certification  as  the  date  on 
which  total  or  partial  separation  began  or 
threatened  to  begin  In  the  adversely  affected 
employment  shall  be  considered  to  have 
been  separated  on  or  after  such  date  if — 

"(1)  he  was  on  leave  (with  or  without 
compensation)  Immediately  before  such 
date,  or  he  was  totally  or  partially  separated 
Immediately  before  such  date,  and 

"(2)  his  continued  total  or  partial  sepa- 
ration from  the  firm  is  attributable  to  the 
conditions  upon  the  basis  of  which  the  de- 
termination was  made  under  section  223.". 

(c)  Number  of  Weeks  of  Unemployment 
Required. — Paragraph  (2)   of  section  231(a) 


of  such  Act  (19  U.S.C.  2291),  as  amended  by 
subsection  (b)  of  this  section.  Is  amended— 

(1)  by  striking  out  "26  weeks"  and  insert- 
ing In  lieu  thereof  "20  weeks",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  a  work- 
er who  Is  receiving,  or  Is  eligible  to  receive, 
unemployment  assistance  In  a  State  which 
requires  fewer  than  20  weeks  of  employment 
In  order  to  qualify  to  receive  such  assistance, 
this  paragraph  shall  be  applied  by  substitut- 
ing such  fewer  number  of  weeks  for  '20  weeks' 
In  the  preceding  sentence.". 

Sec.  7.  Period  of  Eligibility  poe  Job  Search 
Allowance. 

Paragraph  (3)  of  section  237(b)  (19  U.S.C. 
2297(b)(3))  Is  amended  by  striking  out 
"last  total  separation  before  his  application" 
and  Inserting  In  lieu  thereof  "certification  of 
eligibility  for  assistance". 
Sec  8.  Effective  Date. 

Except  as  otherwise  provided  In  this  Act, 
the  amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act 


ByMr.  MATHIAS: 

S.  1660.  A  bill  to  make  the  provlsioiis 
of  the  last  sentence  of  section  3101(a)  of 
title  38,  United  States  Code,  relating  to 
powers  of  attorney  to  negotiate  educa- 
tional assistance  allowance  benefit 
checks,  inapplicable  in  the  case  of  cer- 
tain arrangements  entered  into  prior  to 
December  1,  1976;  to  the  Committee  on 
Veterans'  Affairs. 

Mr.  MATHIAS.  Mr.  President.  I  am  in- 
troducing today  an  amendment  to  Public 
Law  94-502,  the  Veterans  Education  and 
Employment  Association  Act  of  1976.  My 
amendment  would  correct  a  serious  prob- 
lem which  that  law  caused  for  a  number 
of  outstanding  4-year  institutions.  I  sup- 
port Public  Law  94-502.  It  was  written 
to  eliminate  the  syndrome  of  chronic 
overpayments  in  veterans'  education  pro- 
grams and  we  needed  the  kind  of  strong, 
comprehensive  legislation  that  94-502  is. 

In  ridding  the  system  of  several  oppor- 
tunities for  abuse,  however,  the  Congress 
and  the  Veterans'  Administration  were 
insensitive  to  certain  legitimate  practices 
that  could  not  be  ended  so  quickly  with- 
out doing  harm  to  good  schools.  The 
practice  which  is  the  subject  of  my 
amendment  allowed  institutions  to  cash 
veterans'  checks  sent  directly  to  them 
for  payment  on  courses.  The  schools 
obtained  powers  of  attorney  from  the 
veterans  so  they  could  cash  checks.  This 
system  was  begun  in  order  to  accom- 
m.odate  the  needs  of  overseas  schools  lo- 
cated on  U.S.  bases.  The  Department  of 
Defense  strongly  encouraged  the  estab- 
lishment of  programs  in  which  service 
personnel  could  use  veterans'  benefits  to 
get  college  credits  while  in  service. 

The  schools  needed  assurance  that 
they  would  get  paid  for  these  services 
even  though  their  students  were  highly 
mobile  and  subject  to  transfer  on  short 
notice.  The  power  of  attorney  assign- 
ment device  was  instituted.  In  1972  the 
Veterans'  Administration  reversed  a 
long-term  policy  prohibiting  the  device 
and  overseas  schools  began  to  use  it  ex- 
tensively. 

There  are  a  number  of  excellent  over- 
seas schools  operated  by  colleges  and 
universities  of  high  prestige  and  reputa- 
tion. The  University  of  Marjland  oper- 
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ates  an  excellent  system  of  overseas 
schools  which  has  long  served  military 
personnel.  It  was  one  of  many  good 
schools  that  took  advantage  of  the  pow- 
ers of  attorney  to  enroll  a  large  number 
of  students  and  give  them  high-quality 
educations.  Unfortunately  the  practice 
was  abused  by  schools  established  with 
less  lofty  intentions  and  reputations  than 
those  overseas  schools  connected  with  4- 
year  colleges  and  universities.  The  law 
was  written  to  eliminate  the  practice 
altogether. 

It  was  passed  and  became  effective  just 
as  the  overseas  schools  were  enrolling 
students  in  their  fall  terms.  When  it  be- 
came clear  that  the  law  would  take  effect 
on  December  1,  1976.  it  was  not  clear  that 
it  would  cover  courses  begun  and  students 
enrolled  before  that  date.  The  law  was 
not  signed  until  after  many  students  had 
already  been  enrolled  and  payment  ar- 
rangements made. 

I  believe  that  it  is  unfair  to  penalize 
those  schools  for  relying  on  a  procedure 
in  existence  for  5  years  at  a  time  when 
the  full  effect  of  the  law  changing  it  was 
not  yet  understood.  I  have  been  in  con- 
tact with  the  Veterans'  Administration 
for  a  number  of  months  hoping  to  get 
an  interpretation  of  the  law  which  would 
avoid  the  retroactive  application  of  its 
terms.  The  administration  takes  the  posi- 
tion that  legislation  is  necessary  to  do 
that  so  I  am  introducing  this  amend- 
ment. 

My  amendment  would  have»Jio  pros- 
pective effect.  It  will  only  give  authority 
to  4-year  institutions  to  cash  checks  for 
which  they  have  powers  of  attorney  and 
for  courses  begun  before  December  1, 
1976.  It  will  relieve  reputable  institutions 
of  the  tremendous  financial  burden 
caused  by  their  reliance  on  a  well-estab- 
lished practice.  They  hold  millions  of  dol- 
lars in  checks  for  courses  which  have 
now  been  completed. 


By  Mr.  MATSUNAGA  (for  him- 
self and  Mr.  Inouye  ) : 

S.  1661.  A  bill  directing  the  Adminis- 
trator of  General  SeiTices  to  convey  cer- 
tam  property  to  the  State  of  Hawaii;  to 
the  Committee  on  Governmental  Affairs 

Mr.  RL^TSUNAGA.  Mr.  President,  I 
am  introducing  today  legislation  which 
provides  for  the  donation  of  certain  sur- 
plus railroad  tracks  and  ties  belonging 
to  the  Federal  Government  to  the  State 
of  Hawaii.  The  senior  Senator  from 
Hawaii,  (Mr.  Inouye •  is  cosponsoring 
the  measure  as  an  indication  of  his  full 
support. 

Unlike  her  sister  States,  the  State  of 
Hawaii  has  never  experienced  a  "great 
age  of  railroads"  and  has  never  had  com- 
m.ercial  passenger  and  freight  trains. 
The  only  trains  operated  in  the  Island 
State  were  those  at  the  U.S.  Naval 
magazine  on  the  Island  of  Oahu  and 
those  which  were  used  by  the  sugar  com- 
panies to  haul  sugarcane.  Nonetheless, 
these  trains  played  an  important  role 
m  the  growth  of  the  modem  State  of 
Hawaii.  Since  the  end  of  World  War  II, 
the  use  of  trains  has  been  discontinued! 
In  1973,  the  Navy  indicated  that  it  would 
report  as  excess  property  its  railroad 
cars,  track  and  ties  located  at  Lualualei 
on  the  island  of  Oahu.  Under  the  pro- 


visions of  a  bill  which  I  introduced  in 
the  House  of  Representatives,  three 
locomotives  and  11  railroad  cars  were 
donated  by  the  Navy  to  the  Hawaiian 
Railway  Society  in  1975. 

The  Railway  Society,  a  nonprofit  edu- 
cational and  historical  organization 
which  is  afQliated  with  the  National 
Railway  Historical  Society,  proposes  to 
restore  the  cars  and  utilize  them  In  an 
operating  railroad  museum.  The  society 
also  expressed  Interest  in  obtaining  the 
railroad  tracks  located  at  Lualualei  for 
use  in  the  proposed  museum.  However, 
under  the  law  then  in  existence,  the 
tracks,  which  are  "real  property"  rather 
than  "equipment",  had  to  be  returned 
to  the  General  Services  Administration 
for  disposal. 

The  society  tried  without  success  last 
year  to  obtain  informatioii  about  the 
proposed  disposal  of  the  tracks,  which 
are  essential  for  the  construction  of  the 
museum.  Much  to  their  distress,  mem- 
bers of  the  society  were  informed  in 
March  of  this  year  that  GSA  plans  to 
sell  the  track  at  public  auctions.  Un- 
fortunately, because  of  its  eleemosynary 
nature,  the  society  will  not  be  able  to 
compete  with  prospective  bidders  who 
want  to  purchase  the  track  for  resale  as 
scrap  metal. 

Fortunately,  the  Hawaii  State  Govern- 
ment has  now  expressed  interest  in  the 
restoration  project  and  has  agreed  to 
help  build  the  proposed  railroad  museum 
within  8  years  if  my  bill  is  enacted.  The 
proposal  has  generated  substantial  inter- 
est at  the  State  and  local  levels  in 
Hawaii  because  it  appears  to  be  the  only 
way  we  can  preserve  our  historic  rail- 
roads for  future  generations  to  enjoy. 
In  closing,  I  wish  to  stress  once  again 
that  Hawaiis  railroads  and  trains  are 
in  the  process  of  complete  disappearance 
along  with  an  important  part  of  Hawaii's 
history.  The  tracks  at  Lualualei  are  the 
only  ones  remaining  and  are  conven- 
iently situated  for  removal  to  the  pro- 
posed railroad  museum.  But  time  is  run- 
ning out.  Unless  Congress  acts  soon. 
they,  too.  will  disappear  and  the  chil- 
dren of  Hawaii  will  never  have  the  ex- 
perience of  riding,  or  even  seeing,  the 
trains  which  were  once  so  important  to 
the  economic  development  of  the  Island 
State. 

I  urge  an  early  and  favorable  consid- 
eration of  the  proposed  legislation. 


By  Mr.  McINTYRE  (by  request)  : 
S.  1664.  A  bill  to  provide  improved  con- 
sumer deposit  services;  to  promote  com- 
petitive balance  among  financial  insti- 
tutions; and  to  enhance  the  effectiveness 
of  the  Federal  Reserve  System;  to  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs. 

Mr.  McINTYRE.  Mr.  President,  I  am 
introducing  by  request  of  the  adminis- 
tration, the  following  bill,  together  with 
an  accompanying  section-by-section 
analysis  and  a  letter  of  transmittal  dated 
June  9,  1977  from  the  Secretary  of  the 
Treasury  to  the  President  of  the  Senate, 
and  I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


S.  1664 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
TITLE  I 

PAYMENT  OF  INTEREST  ON  DEPOSITS  OR 
ACCOUNTS 

Sec.  101.  Section  2  of  the  Act  of  August  16 
1973,  (Public  Law  93-100),  as  amended  (12 
U.S.C.  1832),  is  further  amended  to  read  as 
follows: 

"(a)  A  depository  Institution  may  permit 
depositors  or  account  holders  to  maintain 
negotiable  order  of  withdrawal  accounts  or 
share  draft  accounts. 

"(b)  The  term  'depository  Institution' 
means — 

"(1)   any  Insured  bank  as  defined  in  sec- 
tion  3  of  the  Federal  Deposit  Insurance  Act; 
"(2)   any  mutual  savings  bank  as  defined 
in  section  3  of  the  Federal  Deposit  Insur- 
ance Act; 

"(3)   any  savings  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 
"(4)    any  insured  credit  union  as  defined 
in  section   101  of  the  Federal  Credit  Union 
Act; 

"(6)   any  member  as  defined  In  section  2 
of  the  Federal  Home  Loan  Bank  Act;    and 
"(6)  any  insured  Institution  as  defined  in 
section  401  of  the  National  Housing  Act. 

"(c)  The  term  'negotiable  order  of  with- 
drawal account'  means  a  deposit  or  account 
(1)  on  which  payment  of  interest  or  divi- 
dends may  be  made.  (2)  with  respect  to 
which  the  depository  institution  may  require 
the  depositor  or  account  holder  to  give  notice 
of  an  Intended  withdrawal  not  less  than 
thirty  days  before  the  withdrawal  is  made, 
and  (3)  on  which  the  depositor  or  account 
holder  is  allowed  to  make  withdrawals  by 
negotiable  or  transferable  instrument  or 
other  similar  Item  for  the  purpose  of  making 
payments  to  third  persons  or  others.  Such 
deposit  or  account  shall  consist  solely  of 
funds  in  which  the  entire  beneficial  Interest 
Is  held  by  one  or  more  individuals. 

"(d)  The  term  'share  draft  account'  means 
a  share  account  established  at  a  credit  union 
for  an  individual  who  is  a  credit  union  mem- 
ber (1)  using  negotiable  or  non-negotiable 
drafts  or  ether  orders  which  are  used  to 
withdraw  shares,  (2)  which  earns  dividend 
credit,  and  (3)  with  respect  to  which  the 
credit  union  may  require  the  account  holder 
to  give  notice  of  an  intended  withdrawal  not 
less  than  30  days  before  the  withdrawal  is 
made." 

Sec.  102.  (a)  The  first  section  of  the  Fed- 
eral Reserve  Act,  as  amended  (12  U.S.C.  221). 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"The  term  'depository  Institution*  means— 
"(1)   any  Insured  bank  as  defined  In  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act 
"(2)  any  mutual  savings  bank  as  defined 
in  section  3  of  the  Federal  Deposit  Insurance 
Act; 

"(3)   any  savings  bank  as  defined  In  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 
"(4)   any  Insured  credit  union  as  defined 
in  section  101  of  the  Federal  Credit  Union 
Act; 

"(5)  any  member  as  defined  In  section  3 
of  the  Federal  Home  Loan  Bank  Act;  and 

'(6)  any  Insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act. 

"The  term  'negotiable  order  of  withdrawal 
account'  means  a  deposit  or  account  (1)  on 
which  payment  of  interest  or  dividends  may 
be  made,  (2)  with  respect  to  which  the  depos- 
itory institution  may  require  the  depositor 
or  account  holder  to  give  notice  of  an  in- 
tended withdrawal  not  le.ss  than  thirty  days 
before  the  withdrawal  is  made,  and  (3)  on 
which  the  depositor  or  account  holder  is  al- 
lowed to  make  withdrawals  by  negotiable  or 
transferable  Instrument  or  other  similar 
item  for  the  purpose  of  making  payments  to 
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third  persons  or  others.  Such  deposit  or  ac- 
count shall  consist  solely  of  funds  in  which 
the  entire  beneficial  interest  is  held  by  one 
or  more  individuals. 

"The  term  'share  draft  account'  means  a 
share  account  established  at  a  credit  union 
for  an  Individual  who  Is  a  credit  union  mem- 
ber (1)  using  negotiable  or  non-negotiable 
drafts  or  other  orders  which  are  payable 
through  a  bank  and  are  used  to  withdraw 
shares,  i2)  which  earns  dividend  credit,  and 
(3)  with  respect  to  which  the  credit  union 
may  require  the  account  holder  to  give  no- 
tice of  an  Intended  withdrawal  not  less  than 
30  days  before  the  withdrawal  is  made." 

(b)  Section  2(a)  of  the  Act  of  June  16, 
1933  (Public  Law  73-66)  as  amended  (12 
U.S.C.  221a(a) ) ,  Is  further  amended  by  strik- 
ing "and"  and  inserting  after  the  words  "re- 
serve bank"  the  following:  ",  deposl'uory  In- 
stitution, negotiable  order  of  withdrawal  ac- 
count and  share  draft  account". 

Sec  103.  Section  19(a)  of  the  Federal  Re- 
serve Act,   as  amended    (12   U.S.C.   461),   is 
amended  to  add  at  the  end  thereof  the  fol- 
lowing: "In  order  to  prevent  evasions  of  the 
Interest  rate  limitaiiuus  and  reserve  require- 
ments imoosed  by  this  Act.  after  consulta- 
tion, the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board  and  the 
Administrator  of  the  National  Credit  Union 
Administration,    are   further   authorized   to 
determine  ty  similar  regulation  or  order  that 
an  account  or  deposit  on  which  the  payment 
of  interest  or  dividends  may  be  made  is  a 
negotiable  order  of  withdrawal  account  or 
share  draft  account  where  such  account  or 
deposit  may  be  used  to  provide  funds  directly 
or  Indirectly  for  the  purpose  of  making  pay- 
ments or  transfers  to  third  persons  or  others  " 
Sec  104.  (a)   Section  19(J)   of  the  Federal 
Reserve  Act  (12  U.S.C.  371b),  both  as  it  ap- 
pears in  the  Act  of  June  16,  1933,  c.  89,  5  11 
(b),  48  Stat.   182,  as  amended,  and  In  the 
amendment  made  by  section  2(c)  of  the  Act 
of  September  21.  1966  (Public  Law  89-507) 
Is  amended  by  striking  out  the  period  at  the 
end  of  the  first  sentence  and  inserting  in  lieu 
thereof  a  comma,  and  adding  the  following: 
"and  netiotlable  order  of  withdrawal  accounts 
and  share  draft  accounts,  provided  that  the 
interest  rates  on  negotiable  order  of  with- 
drawal accounts  and  share  draft  accoimta 
shall  be  prescribed  In  consultation   with  a 
committee,  the  chairman  of  which  shall  be 
the  Chairman  of  the  Board,  or  his  designee 
and  the  other  members  of  which  shall  be  the 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,    the   Chairman   of   the  Federal 
Home  Loan  Bank  Board,  and  the  Adminis- 
trator of  the  National  Credit  Union  Admin- 
istration or  their  designees.  The  rate  ceiU'-g 
established  shall  be  uniform  for  all  deposi- 
tory institutions  and  shall  be  at  a  lower  rate 
than  the  rate  prescribed  for  savings  deposits 
at  member   banks.   In    the   event   that   the 
members  of  the  aforesaid  committee  ar?  un- 
able to  reach  a  majority  decision  on  the  rate 
celling   for   negotiable  order   of   withdrawal 
accounts  or  share  draft  accounts  wlthl-i  six 
months  of  enactment,  the  initial  rate  sha'l 
be  determined  by  the  Board.  The  rate  shall 
be  changed  thereafter  from  time  to  time  only 
by  majority   vote   of  the   Board,   the   FDIC 
Pefiprai  Ho^ie  Loan  Bank  Board  and  the  Na- 
tional Credit  Union  Administration.  In  pre- 
scribing the  maximum  rate  of  interest  ai.d 
dividends  that  may  be  palcf  on  negotiable 
order  of  withdrawal  accounts  and  share  draft 
accounts,   the  agencies  shall  give  due  con- 
sideration to  such  factors  as  monetary  needs 
benefits  to  consumers,  safety  and  soundness 
or  depository   institutions,   and  competitive 
balance  among  depository  institutions  'Au- 
thority to  prescribe  limitations  on  the  rate 
Of  interest  or  dividends  that  may  be  paid  by 
depository  institutions  on   ne^ofabi^  order 
of  withdrawal  accounts  and  share  draft  ac- 


counts shall  expire  three  years  after  the  ef- 
fective date  of  this  title.  For  a  period  of  three 
years  after  such  expiration  date,  however, 
the  agencies  shall  be  authorized  only  for 
that  period  of  time  to  prescribe  limitations 
on  the  rate  of  Interest  or  dividends  that 
may  be  paid  by  depository  institutions  on  ne- 
gotiable order  of  withdrawal  accounts  and 
share  draft  accounts  in  accordance  with  the 
provisions  of  this  paragraph  if  a  majority 
of  the  agencies  determines  that  continuation 
or  relmpositlon  of  such  limitations  is  war- 
ranted by  the  aforesaid  factors  used  to  de- 
termine the  Interest  rate  celling." 

(b)  Section  19(J)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371b),  both  as  it  appears  in 
the  Act  of  June  16,  1933,  c.  89,  t  11(b),  48 
Stat.  182,  as  amended,  and  In  the  amend- 
ment made  by  section  2(c)  of  the  Act  of 
September  21,  1966  (Public  Law  89-597)  Is 
further  amended  by  adding  after  the  sixth 
sentence  the  following:  "However,  for  a 
period  of  three  years  after  the  effective  date 
of  this  Act,  depository  institutions  which 
are  offering  negotiable  order  of  withdrawal 
accounts  and  share  draft  accounts  prior  to 
the  date  of  enactment  of  this  Act  may  pay 
Interest  on  such  accoimts  at  the  rate  the 
Institutions  paid  on  these  accounts  at  that 
time  and  may  continue  to  offer  these  ac- 
counts to  the  same  depositors  having  ac- 
counts at  the  date  of  enactment:  Provided 
however  that  If,  after  the  effective  date,  any 
such  Institution  lowers  the  rate  of  payment 
on  these  accounts,  it  may  not  thereafter 
increase  the  rate  to  a  higher  rate  than  the 
uniform  rate  set  by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board  and  the  National 
Credit  Union  Administration  pursuant  to 
this  Act." 

(c)  Section  18 ^g)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(g)),  both  as 
It  appears  in  the  Act  of  September  21,  1950 
c.  967,  8  2  118(g)  I,  64  Stat.  893,  as  amended! 
and  In  the  amendment  made  by  section  3  of 
the  Act  of  September  21,  1966  (Public  Law 
89-597),  Is  amended  by  striking  out  the 
period  at  the  end  of  the  second  sentence 
and  inserting  in  lieu  thereof  a  semi-colon, 
and  adding  the  following:  "except  limita- 
tions on  the  rate  of  Interest  that  may  be 
paid  by  insured  nonmember  banks  (includ- 
ing insured  mutual  savings  banks)  on  nego- 
tiable order  of  withdrawal  accounts  as  de- 
fined In  section  I  of  the  Federal  Reserve  Act 
(12  use.  221)  shall  be  determined  as  pro- 
vided in  section  19 (J)  of  the  Federal  Reserve 
Act  (12  use.  371b)." 

(d)  Section  4  of  the  Act  of  September  21 
1966  (Public  Law  89-597)  as  amended  (Sec- 
tion 5B(a)  of  the  Federal  Home  Loan  Bank 
Act.  12  U.S.C.  1425b(a)).  is  further  amended 
by  striking  out  the  period  at  the  end  of 
the  first  sentence  and  Inserting  In  lieu  there- 
of a  seml-colon,  and  adding  the  following: 
"except  limitations  on  the  rate  of  Interest 
or  dividends  that  may  be  paid  on  negotiable 
order  of  withdrawal  accounts  as  defined  in 
section  1  of  the  Federal  Reserve  Act  (12 
U.S.C.  221)  shall  be  determined  as  provided 
in  section  19 (J)  of  the  Federal  Reserve  Act 
(12  U.S.C.  371b)." 

(e)  Section  117  of  the  Federal  Credit 
Union  Act,  as  amended  (12  U.S.C.  1763),  Is 
amended — 

(1)  by  re-deslgnatlng  Sec.  117  as  Sec.  117 
(a):  and 

(2)  by  addln?  at  the  end  thereof  the  fol- 
lowing new  subsertlon: 

"(b)  The  Administrator  may  from  time  to 
time  after  consulting  with  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Federal  Home  Loan  Bank  Board,  and  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation,  prescribe  rules  gov- 
erning the  payment  and  advertisement  of 
Interest  or  dividends  on  negotiable  order  of 
withdrawal  accounts  or  share  draft  accounts. 


Including  limitations  on  the  rate  of  interest 
or  dividends,  and  this  rate  shall  be  deter- 
mined as  provided  in  section   19(J)    of  the 
Federal  Reserve  Act  (12  U.S.C.  371b)." 
TITLE  11 

RESEEVE   REgUlBEMENTS    AND    EXPANDED   DEPOSIT 
POWERS 

Sec.  201.  (a)  The  last  sentence  of  subsec- 
tion  (b)  of  section  19  of  the  Federal  Reserve 
Act  (12  U.S.C.  461)  Is  designated  as  para- 
graph (5)  and  that  part  of  subsection  (bi 
that  precedes  that  sentence  Is  amended  to 
read  as  follows: 

"(b)(1)  Every  member  bank  shall  main- 
tain reserves  against  its  demand  deposits 
In  such  average  ratio,  not  less  than  6  per 
centum  nor  more  than  22  per  centum,  as 
shall  be  determined  by  the  Board:  Provided. 
however,  that  in  no  event  shall  the  reserve 
requirement  on  any  demand  deposit  be  less 
/than  7  per  cent  for  any  member  bank  with 
net  demand  deposits  of  more  than  $15  mil- 
lion. 

"(2)  Every  depository  institution  shall 
maintain  reserves  which  shall  be  at  the 
same  level  for  all  depository  Institutions 
against  its  negotiable  order  of  withdrawal 
accounts  and  its  share  araft  accounts  in 
such  average  ratio,  not  less  than  3  per 
centum  nor  more  than  12  per  centum,  as 
shall  be  determined  by  the  Board. 

"(3)  Every  member  bank  shall  maintain 
reserves  against  Its  time  and  savings  de- 
posits (Other  than  negotiable  order  of  with- 
drawal accounts)  In  such  average  ratio,  not 
less  than  3  per  centum  nor  more  than  10  per 
centum,  as  shall  be  determined  by  the 
Board. 

"(4)  Every  depository  Institution  that 
maintains  reserves  pursuant  to  this  section 
shall  make  reports  concerning  Its  deposit  li- 
abilities and  required  reserves  at  such  times 
and  in  such  manner  and  form  as  the  Board 
may  require." 

(b)  With  respect  to  any  depository  Insti- 
tution that  Is  not  a  member  of  the  Federal 
Reserve  System  on  June  1.  1977,  the  required 
reserves  imposed  pursuant  to  section  201  of 
the  Act  against  Its  negotiable  order  of  with- 
drawal accounts  or  share  draft  accounts 
on  the  effective  date  of  this  Act  shaU  be  re- 
duced by  75  per  centum  during  the  first  year 
that  begins  after  the  effective  date.  60  per 
centum  during  the  second  year,  and  25  per 
centum  during  the  third  year. 

SEC  202.  (a)  Section  19(c)  of  the  Federal 
Reserve  Act.  (as  amended  (12  U.S.C.  461 
(c)).  Is  amended  by  changing  "subsection" 
to  "subsections";  by  inserting  "(i)  and  (b) 
(3)"  after  "(b)";  and  adding  at  the  end 
thereof  the  following:  "Reserves  held  by  any 
depository  Institution  to  meet  the  require- 
ments against  Its  negotiable  order  of  with- 
drawal accounts  and  Its  share  draft  accounts 
Imposed  pursuant  to  subsection  (b)(2)  of 
this  section  shall  be  in  the  form  of 

( 1 )  balances  maintained  for  such  purposes 
by  such  depository  Institution  In  the  Federal 
Reserve  Bank  of  which  it  is  a  member  or  at 
which  it  maintains  an  account.  However,  the 
Board  may  by  regulation  permit  depository 
Institutions  to  maintain  all  or  a  portion  of 
their  reserves  against  their  negotiable  order 
of  withdrawal  accounts  or  share  draft  ac- 
counts In  the  form  of  vault  cash  provided 
that  such  proportion  shall  be  Identical  for 
all  depository  institutions;  and 

(2)  balances  maintained  by  a  nonmember 
depository  Institution  in  a  member  bank  or 
In  a  Federal  Home  Loan  Bank  provided  that 
such  member  bank  or  Federal  Home  Loan 
Bank  maintains  such  funds  In  the  form  of 
balances  in  a  Federal  Reserve  Bank  of  which 
It  is  a  member  or  at  which  it  maintains  an 
account.  Balances  received  by  a  member 
bank  from  another  depository  Institution 
that  are  used  to  satisfy  the  reserve  require- 
ments Imposed  on  such  depository  Institu- 
tion by  this  section  shall  not  be  subject  to 
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the  reserve  requirements  of  this  section  Im- 
posed on  such  member  bank  and  shall  not  be 
subject  to  assessment  imposed  on  such  mem- 
ber bank  pursuant  to  S3  of  the  Federal 
Deposit  Insurance  Act.  as  amended  1 12  U  S.C 
18171. •■ 

(bi  Section  19(ci  Is  further  amended  by 
adding  at  the  end  thereof  the  following-  "In- 
terest may  be  paid  on  required  reserve  bal- 
ances maintained  at  Federal  Reserve  Banks. 
The  Board  may  establish  the  manner  In 
which  Interest  may  be  paid  on  required  re- 
serve balances  maintained  at  Federal  Reserve 
Banks.  Including  limitations  on  the  rates  of 
interest  that  may  be  paid,  provided  that  the 
aggregate  Interest  that  may  be  paid  in  any 
year  on  required  reserve  balances  may  not  ex- 
ceed 10  per  cent  of  the  net  earnings  In  the 
previous  year  of  the  Federal  Reserve  Banks 
before  payment  of  Interest  on  required  re- 
serve balances  In  establishing  such  rates  the 
Board  shall  give  due  consideration  to  such 
factors  as  the  effect  on  revenues  of  the 
Treasury  of  the  United  States,  monetary  and 
financial  conditions,  safety  and  soundness  of 
depository  lu<»tltutlons,  competitive  balance, 
benefits  and  costs  of  membership  in  the  Fed- 
eral Reserve  Sys*em.  the  likelihood  of  mem- 
bership attrition,  and  other  circumstances 
surrounding  depository  Institutions." 

(C)  Section  19(f)  of  the  Federal  Reserve 
Act.  as  amended.  (12  U.SC.  464),  Is  amended 
by  deleting  '•member  bank"  and  Inserting  In 
lieu  thereof  "depository  Institution." 

Sec.  203.  (a)  Section  5  of  the  Home 
Owners"  Loan  Act  of  1933.  as  amended  (12 
U.S.C.  1464).  Is  further  amended  by  deleting 
"savings  '  at  each  place  It  appears  before 
"account"  or  "accounts." 

(b)  Section  5(b)  (1)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  (12  U.S.C. 
1464(b)  (1)),  is  amended  by  deleting  the  last 
sentence  thereof  and  substituting  the  fol- 
lowing: "An  as-soclatlon  may  permit  with- 
drawal or  transfer  of  deposits  or  accounts  by 
negotiable  order  of  withdrawal  as  defined  In 
section  2  of  the  Act  of  August  16.  1973,  as 
amended  (12  U.SC.  1832)  and  the  Board 
may  by  regulation  provide  for  withdrawal  or 
transfer  of  savings  accounts  upon  nontrans- 
ferable order  or  authorization." 

(c)  Section  5A  of  the  Federal  Home  Loan 
Bank  Act,  as  amended  (12  U.S.C.  1425a),  Is 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  and  by  Inserting  before  such 
subsection,  as  redesignated,  the  following 
new  subsection : 

"(f)  Every  institution  which  Is  a  member 
or  Lb  an  Insured  Institution  as  defined  In  sec- 
tion 401  (a)  of  Title  TV  of  the  National  Hous- 
ing Act  (12  U.SC.  1724(a))  shall  maintain 
reserves  against  Its  negotiable  order  of  with- 
drawal accounts  as  defined  In  section  I  of 
the  Federal  Reserve  Act  (12  U.SC.  221a)  In 
accordance  »lth  the  provisions  of  section  19 
of  the  Federal  Reserve  Art  (12  U.SC.  461)  In 
amounts  not  le^S  than  such  percentages  of 
its  aggregate  amounts  of  such  deposits  or 
accounts  as  may  be  prescribed  under  section 
19 fb)  of  the  Federal  Reserve  Act  (12  U.SC. 
461)  by  the  Board  of  Oovemors  of  the  Fed- 
eral Reserve  System." 

Src.  204.  Section  116  of  the  Federal  Credit 
Union  Act.  as  amended  (12  U.SC.  1762),  Is 
amended  by  adding  at  the  en^l  thereof  the 
following  new  subsection: 

"(c)  Each  Insured  credit  union  shall 
maintain  reserves  against  Its  negotiable  or- 
der of  withdrawal  accounts  and  .share  draft 
accounts  as  defined  in  section  1  of  the  Fed- 
eral Reserve  Act  (12  U.S.C  221a)  in  accord- 
ance with  the  prox'islons  of  section  19  of 
the  Federal  Reserve  Act  (12  U.SC.  461)  In 
amounts  not  less  than  such  percentaees  of 
its  aggregate  amounts  o'  such  deposits  or 
accounts  as  may  be  presc-lbed  under  section 
19(b)  of  the  Federal  Reserve  Act  (112  U.S.C. 
461)  by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System." 


Sec.  205.  (ft)  The  first  paragraph  of  section 
13  of  the  Federal  Reserve  Act  ( 12  UB.C.  342) 
Is  amended  as  follows: 

1 1 )  by  Inserting  after  the  words  "mem- 
ber banks"  the  words  or  other  depository 
institutions". 

i2)  by  Inserting  after  the  v/ords  "payable 
upon  presentation"  the  first  and  third  times 
they  appear,  the  words  "or  other  Items,  In- 
cluding negotiable  orders  of  withdrawal  or 
share  drafts". 

(3 1  by  Inserting  after  the  words  "payable 
upon  presentation  wlthm  Its  district,"  the 
words  "or  other  Items,  Including  negotiable 
orders  of  withdrawal  or  share  drafts". 

i4i  by  Inserting  after  the  words  "non- 
member  bank  or  trust  company,"  wherever 
they  appear  the  words  'or  other  depository 
Institution". 

(5)  by  striking  the  words  "suflBclent  to 
offset  the  Items  In  transit  held  for  its  ac- 
count by  the  Federal  reserve  bank"  and  In- 
serting in  lieu  thereof  the  words  "In  such 
amount  as  the  Board  determuies  taking  tato 
account  items  In  transit,  services  provided 
by  the  Federal  reserve  bank,  and  other  fac- 
tors as  the  Board  may  deem  appropriate". 

(6)  by  Inserting  after  the  words  "non- 
member  bank"  after  the  second  colon  the 
words  "or  other  depository  Institution". 

<b)  The  thirteenth  paragraph  of  section 
16  of  the  Federal  Reserve  Act  (12  U.S.C.  360) 
Is  amended  as  follows: 

(1)  by  striking  out  the  words  "member 
banks"  wherever  they  appear  and  Inserting 
In  lieu  thereof  "depository  Institutions". 

(2)  by  striking  out  the  words  "member 
bank"  wherever  they  appear  and  inserting  In 
lieu  thereof  'depository  Institution". 

(3)  by  msertlng  after  the  word  "checks" 
wherever,  it  appears  the  words  "and  other 
Items,  Including  negotiable  orders  of  with- 
drawal and  share  drafts". 

(c)  The  fourteenth  paragraph  of  section 
16  of  the  Federal  Reserve  Act  (12  U.S.C.  248 
(o) )  Is  amended  by  striking  out  "Its  mem- 
ber banks"  and  Inserting  In  lieu  thereof  "de- 
pository Institutions". 

Sec.  206.  The  provisions  of  this  Act  shall 
become  effective  one  year  after  date  of 
enactment. 

TITLE  m 

EXTENSION   OF   FLEXIBLE  AUTHORITT   TO   IMPOSE 
INTEREST  RATE  CEILINGS  ON  DEPOSITS 

Sec.  301.  Section  7  of  the  Act  of  Septem- 
ber 21,  1966  (Public  Law  89-597)  Is  amended 
by  striking  out  "December  15,  1977"  and  In- 
serting In  lieu  thereof  "December  16.  1979". 

The  Secretary  of  the  Teeasury. 

Washington,  June  9, 1977. 
Hon.  Walter  F.  Mondals, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  Is  enclosed  a 
draft  bill,  "To  provide  improved  consumer 
deposit  services;  to  promote  competitive  bal- 
ance among  financial  Institutions;  and  to 
enhance  the  effectiveness  of  the  Federal  Re- 
Serve  System,"  together  with  a  detaUed  ana- 
lysis thereof. 

Title  I  of  the  draft  bill  provides  that,  on 
a  nationwide  basis,  federally  Insured  com- 
mercial banks,  mutual  savings  banks,  savings 
and  loan  association,  and  credit  unions  may 
offer  negotiable  order  of  withdrawal  (NOW) 
accounts.  It  would  also  permit  share  draft 
accounts  (which  are  similar  to  NOW  ac- 
counts) for  credit  unloas.  The  authority  to 
offer  such  accounts  would  be  effective  one 
year  after  enactment  of  this  bill. 

A  NOW  account  or  share  draft  account  Is 
an  Interest  earning  account  on  which  checks 
may  be  drawn.  The.-e  accounts  would  be 
available  under  the  proposed  legislation  to 
individuals.  At  present.  NOW  accounts  are 
offered  only  In  the  six  New  England  States. 
NOW  accounts  and  share  draft  accounts 
would  be  regulated   In  a  uniform   manner 


and  In  coordination  by  the  Federal  Reserve 
Board,  the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Home  Loan  Bank 
Board,  and  the  National  Credit  Union  Ad- 
ministration. These  regulatory  authorities 
would  be  authorized  for  three  years  ( 1 )  to 
fix  uniform  reserves  that  all  depository  in- 
stitutions would  be  required  to  maintain 
against  NOW  accounts  and  share  draft  ac- 
counts, and  i2i  to  set  a  uniform,  maximum 
Interest  rate  that  might  be  paid  on  such  ac- 
counts Institutions  In  New  England  would 
receive  special  treatment. 

Title  II  of  the  draft  bill  would  authorize 
the  Federal  Reserve  to  pay  Interest  on  the 
reserves  that  Its  members  are  required  to 
maintain  The  amount  of  Interest  payable 
would  be  limited,  as  provided  in  the  draft 
bill  Banks  have  been  withdrawing  from  the 
Federal  Reserve  System  at  a  growing  rate 
because  It  is  costly  for  them  to  hold  their 
reserves  in  non-Interest  earning  form  as  re- 
quired by  existing  law  The  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  is  con- 
cerned that  this  10.SS  of  memberhlp  will 
weaken  the  soundness  of  our  banking  system 
and  the  Systems  ability  to  conduct  mone- 
tary policy.  The  Board  believes  the  proposal 
In  title  II  would  reduce  the  cost  burden  for 
members  and  help  to  stem  membership  loss. 
The  Administration  supports  the  effort  of  the 
Board  to  maintain  membership  In  the  system. 
Title  III  of  the  draft  bill  would  extend  the 
flexible  authority  to  prescribe  Interest  rate 
ceilings  on  time  deposits  (Regulation  Q) 
until  December  15,  1979.  This  would  allow 
the  Administration  sufficient  time  to  study 
the  Impact  of  ( 1 )  Regulation  Q  on  financial 
Intermediaries,  consumers,  and  the  mortgage 
market,  and  (2)  the  elimination  of  unneces- 
sary Federal  regtilatory  constraints. 

In  summary,  the  Department  believes  that 
the  draft  bill  would  have  a  net  beneficial  eco- 
nomic impact  by  (i)  providing  consumers 
with  an  attractive  alternative  to  savings  and 
checking  accounts,  (2)  Improving  competi- 
tion among  financial  institutions  seeking  to 
attract  deposits,  and  (3)  enhancing  the  abil- 
ity of  the  Federal  Reserve  effectively  to  con- 
duct monetary  policy  by  preserving  Its  bank 
membership  base.  We  urge  its  prompt 
enactment. 

It  would  be  appreciated  If  you  would  lay 
the  draft  bill  before  the  Senate.  An  Identical 
proposal  has  been  sent  to  the  Speaker  of  the 
House  of  Representatives. 

The  Department  has  been  advised  by  the 
Office  of  Management  and  Budget  that  the 
proposed  legislation  Is  consistent  with  the 
Administration's  objectives. 
Sincerely. 

W.  Michael  Blumenthal. 

SEmoN-BV-SECTION    ANALYSIS 

xrrLE  I 

Section  101,  provides  that  Federally  In- 
sured commercial  banks,  mutual  savings 
banks,  savings  and  loan  associations,  and 
credit  unions,  may  offer  NOW  accounts.  It 
also  provides  that  Federally  Insured  credit 
unions  may  offer  share  draft  accounts.  It 
defines  NOW  accounts  and  share  draft  ac- 
counts, and  limits  their  use  to  Individuals. 

Section  102,  defines  depository  Institution. 
NOW  account  and  share  draft  account  In  the 
Federal  Reserve  Act. 

Section  103,  authorizes  the  Federal  deposi- 
tory regulatory  agencies  to  determine  by 
similar  regulation  that  any  deposit  account 
on  which  Interest  may  be  paid  that  Is  used 
to  provide  funds  directly  or  Indirectly  for 
the  purpose  of  maklnt;  payments  or  trans- 
fers is  a  NOW  account  or  share  draft  account. 

Section  104(a),  authorizes  the  Federal  Re- 
serve Board.  Federal  Deposit  Insurance  Cor- 
poration. Federal  Home  Loan  Bank  Board, 
and  National  Credit  Union  Administration 
Jointly  as  a  committee,  with  the  Federal  Re- 
serve as  Chairman,  to  prescribe  Interest  rate 
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limitations  on  NOW  accounts  and  share  draft 
accounts  for  a  period  of  three  years  after 
the  effective  date,  with  standby  authority 
to  prescribe  rates  for  the  following  three 
years.  It  requires  uniform  rates  on  NOW's  and 
share  draft  accounts  and  requires  a  rate  less 
than  that  set  by  the  Board  for  savings  de- 
posits of  member  banks.  If  the  agencies  are 
unable  to  reach  a  majority  decision  on  the 
rate  within  six  months  of  enactment,  the 
Federal  Reserve  will  set  the  Initial  rate.  Any 
subsequent  change  must  be  determined  by 
majority  vote  of  the  agencies. 

Section  104(b) ,  grandfathers  the  rate  being 
paid  on  the  enactment  date  by  depository 
Institutions  on  NOW's  and  share  drafts,  and 
permits  continuation  of  authority  to  offer 
these  accoimts  to  the  same  depositor  having 
accounts  at  the  date  of  enactment.  This 
grandfathering  is  effective  for  three  years 
after  the  effective  date  for  Institutions  offer- 
ing NOW  accounts  prior  to  the  enactment 
date.  It  also  provides  that.  If  an  Institution 
lowers  Its  rate  after  the  effective  date.  It  may 
not  thereafter  raise  the  rate  to  exceed  that 
set  tmder  the  procedure  set  out  In  Section 
104(a). 

title  n 

Section  201,  Imposes  reserve  requirements 
on  a:i  depoHltory  Institutions  for  NOW's  and 
share  drafts  at  levels  prescribed  by  the  Board, 
and  sets  ranges  for  reserve  ratios  on  these 
accoimts  and  on  the  demand  deposits  of 
member  banks.  It  provides  for  a  three-year 
phas3-ln  for  required  reserves  on  outstand- 
ing NOW's  and  share  draft  accounts  of  non- 
member    depository   institutions. 

Section  202,  provides  for  maintenance  of 
reserve  balances  on  NOW  accounts  or  share 
draft  accounts  at  Federal  Reserve  Banks  or  in 
vault  cash,  the  requirements  being  identical 
for  all  depository  Institutions.  Permits  re- 
serves on  NOW  and  share  drafts  to  be  main- 
tained at  Federal  Reserve  Banks  directly  by 
all  institutions  or  indirectly  >iy  rnn-member 
depository  institutions  in  the  form  of  depos- 
its in  Federal  Home  Loan  Banks  or  member 
banks  that  are  redeposlted  m  Federal  Reserve 
Banks.  The  section  authorizes  payment  of 
Interest  on  reserve  balances,  but  limits  the 
amounts  that  may  be  paid  on  reserve  bal- 
ances to  no  more  than  10  percent  of  Federal 
Reserve  net  earnings  in  the  previous  year. 

Section  203,  authorizes  NOW's  for  Federal 
savings  and  loans  and  requires  all  Federally 
insured  savings  and  loans  to  maintain  re- 
serves on  their  NOW's. 

Section  204,  requires  all  Federally  Insured 
credit  unions  to  maintain  reserves  on  share 
draft  accounts  and  NOW  accounts. 

Section  205,  amends  the  Federal  Reserve 
Act  to  authorize  Federal  Reserve  Banks  to 
provide  clearing  services  for  all  depository 
institutions. 

Section  206,  provides  that  this  Act  Is  effec- 
tive one  year  after  enactment. 

title  m 
Section  301,  extends  flexible  authority  to 
prescribe  Interest  rates  on  deposits  (popu- 
larly know^l  as  Regulation  Q)  for  two  years 
from  Its  present  expiration  date  of  Decem- 
ber 15,  1977. 

Mr.  McINTYRE.  Mr.  President,  the 
Carter  administration  is  striking  a  blow 
for  consumers  in  proposing  by  this  bill 
that  NOW  accounts  be  permitted  nation- 
wide. 

NOW  accounts  are  savings  accounts 
against  which  negotiable  orders  of  with- 
drawal may  be  drawn.  This  ability  to 
earn  interest  on  a  checking  type  of  ac- 
count is  something  that  the  citizens  of 
six  New  England  States  currently  enjoy 
and  resoundingly  endorse. 

I  am  extremely  pleased  that  the  ad- 
ministration recognizes  that  the  bene- 


fits currently  accruing  to  the  citi;^ens  of 
New  England  from  NOW  accounts 
should  be  made  available  to  the  citizens 
of  the  rest  of  this  country  as  well. 

NOW  accounts  originated  in  Massa- 
chusetts and  initially  were  restricted  to 
the  States  of  Massachusetts  and  New 
Hampshire.  In  1975,  the  authority  to 
offer  NOW  accounts  was  extended  to  the 
remaining  New  England  States.  At  the 
present  time,  NOW  accounts  are  pro- 
hibited in  the  remaining  44  States,  a  pro- 
hibition which  this  bill  is  designed  to  lift. 
Since  the  beginning,  Mr.  President,  I 
have  staunchly  defended  the  NOW  ac- 
count as  perhaps  the  most  competitive 
new  development  in  the  financial  insti- 
tutions industry  in  a  decade. 

Nevertheless,  in  the  Nation  as  a  whole, 
NOW  accounts  remain  controversial 
within  the  industry  because  of  the  hesi- 
tancy of  many  members  of  the  financial 
community  to  acknowledge  their  value 
as  a  competitive  marketing  instrument 
and  as  a  service  of  great  attractiveness 
and  benefit  to  their  customers. 

In  this  retard,  Mr.  President,  I  have 
scheduled  prompt  hearings  within  the 
Subcommittee  on  Financial  Institutions 
to  debate  the  issue  of  NOW  accounts, 
with  a  view  toward  encouraging  prompt 
consideration  of  this  bill  within  the  full 
Banking  Committee.  This  bill  will  be 
considered  along  with  a  number  of  other 
bills  which  I  am  today  introducing  and 
which  contain  provisions  dealing  with  a 
number  of  issues  of  financial  restructur- 
ing and  reform  which  have  been  the  sub- 
ject of  deliberations  within  the  subcom- 
mittee for  some  time. 

Clearly,  this  bill  will  prove  to  be  the 
most  controversial.  In  addition  to  pro- 
viding nationwide  NOW  accounts,  the 
bill  sets  forth  provisions  by  which  the 
Federal  Reserve,  for  the  first  time,  would 
pay  interest  on  reserve  balances  main- 
tained by  financial  institutions  at  the 
Federal  Reserve.  The  provisions  are,  in 
large  part,  a  response  to  the  growing  con- 
cern of  the  Federal  Reserve  Board  of 
membership  attrition  prompted  by  the 
fact  that  Reserve  member  banks  must 
hold  idle  reserve  balances  on  which  they 
earn  no  return.  Financial  institutions 
which  are  not  members  of  the  Federal 
Reserve  System  are  not  constrained  by 
any  such  requirement.  In  this  regard, 
this  bill  will  provide  an  excellent  oppor- 
tunity for  Congress  to  consider  the  costs 
attendant  upon  membership  in  the  Fed- 
eral Reserve  System  and  to  balance  those 
with  the  benefits  such  membership  con- 
veys. 

Finally,  the  bill  provides  a  2-year  ex- 
tension of  the  current  interest  rate  con- 
trol authority  by  which  interest  rate 
ceilings  on  deposits  in  financial  institu- 
tions are  established.  Under  this  bill,  the 
authority  is  extended  until  December  15, 
1979.  This  rate  control  authority  has 
proved  to  be  one  of  the  most  contro- 
versial aspects  of  current  bank  regula- 
tion, and  it  is  my  hope  that  the  upcom- 
ing legislative  process  will  point  the  way 
to  an  appropriate  accommodation  on  this 
very  controversial  issue. 


By  Mr.  McINTYRE: 
S.  1665.  A  bill  to  provide  for  the  char- 
tering of  savings  banks,  to  increase  the 


efficiency  and  flexibility  of  credit  unions, 
and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs. 

Mr.  McINTYRE.  Mr.  President,  the 
following  bill,  together  with  several 
others  which  I  am  today  introducing  by 
request,  will  comprise  the  major  legisla- 
tive thrust  of  the  Subcommittee  on  Fi- 
nancial Institutions  in  this  session,  if  not 
this  Congress. 

Four  years  ago,  the  subcommittee 
began  hearings  on  the  most  comprehen- 
sive package  of  financial  restructuring 
proposals  considered  by  the  Congress 
since  the  1330's.  Efforts  over  the  ensuing 
2  years  led  to  Senate  passage  of  S.  1267. 
the  Financial  Institutions  Act  of  1975, 
on  December  11,  1975  by  a  vote  of  79  to 
14.  Regrettably,  this  legislation  failed  in 
the  House  of  Representatives. 

Mr.  President,  I  and  the  members  of 
the  Banking  Committee  have  devoted 
much  time  and  effort  to  bringing  about 
a  comprehensive  restructuring  of  the 
powers  of  financial  institutions,  with  a 
view  toward  providing  them  the  tools 
necessary  to  be  viable  competitors  in  the 
financial  .narketplace  of  the  1980's  and 
beyond. 

The  competitive  environment  in  which 
financial  institutions  must  today  do  busi- 
ness varies  greatly  from  that  of  the 
1930's,  particularly  the  competitive  en- 
vironment at  the  retail  level  in  which 
many  participants  are  vying  for  the  sav- 
ings and  deposits  of  consumers.  Yet,  at- 
titudes spawned  over  40  years  of  reliance 
on  the  same  laws  die  hard,  and  a  com- 
prehensive restructuring  of  the  powers 
of  financial  institutions  does  not  appear 
feasible  at  the  present  time. 

Therefore,  the  mission  of  the  sub- 
committee is  now  to  engage  in  the  art  of 
the  possible;  to  promote  those  measures 
which  are  in  the  public  interest  and 
which  are  capable  of  being  enacted. 

To  this  end.  Mr.  President,  this  bill 
provides,  for  the  first  time,  for  a  Fed- 
eral charter  option  for  mutual  savings 
banks  and  establishes  a  central  liquidity 
fund  for  credit  unions.  Coupled  with  the 
latter  provision  is  a  proposal  to  modern- 
ize and  restructure  the  National  Credit 
Union  Administration.  Both  of  these 
measures  are  holdovers  of  the  Financial 
Institutions  Act  which,  as  I  have  indi- 
cated, passed  the  Senate  comfortably  in 
the  last  Congress. 

When  this  bill  is  considered,  the  sub- 
committee will,  at  the  same  time,  con- 
sider a  number  of  other  proposals  which 
I  am  today  introducing  by  request.  Three 
of  these  bills,  submitted  by  the  U.S. 
League  of  Savings  Associations,  the  Na- 
tional Savings  and  Loan  League,  and 
the  American  Bankers  Association,  re- 
spectively, represent  a  constructive  re- 
sponse by  the  members  of  these  associ- 
ations to  my  entreaties  over  the  past  sev- 
eral months  to  be  forthcoming  on  a 
number  of  issues  relating  to  financial  re- 
form which  the  subcommittee  has  been 
considering  for  some  time. 

An  additional  bill,  introduced  at  the 
request  of  the  administration,  provides 
for  nationwide  NOW  accounts.  Interest 
on  reserve  balances  maintained  at  the 
Federal  Reserve,  and  an  extension  of 
regulation  Q.  Clearly,  the  administration 
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bill  will  prove  to  be  the  most  controver- 
sial. 

Mr.  President,  It  is  my  intention  to 
hold  hearings  on  these  bills  beginning 
June  20.  with  a  view  toward  committee 
action,  if  not  Senate  action,  by  the  Au- 
gust recess. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  and  the  accompany- 
ing section-by-section  analysis  be  re- 
printed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1&65 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Plnanclal  Institu- 
tions Amendments  of  1977". 

TITLE  I— CHARTERS  FOR  TliRIFT 
INSTITUTIONS 
Sec.  101.  Section  2(d)  of  the  Home  Own- 
ers' Loan   Act  of   1933    (12   U.S.C.   14e2{d)) 
Is  amended  to  read  as  follows: 

"(d)  The  term  "association"  means  a  Fed- 
eral savings  and  loan  association  or  a  Fed- 
eral mutual  savings  bank  chartered  by  *he 
Board  under  section  5.  and  any  reference  )n 
any  law  to  a  Federal  savings  and  loan  asso- 
clatlDn  shall  be  deemed  to  be  also  a  refer- 
ence to  a  Federal  mutual  savings  bank,  un- 
less the  context  Indicates  otherwise.". 

Sec.  102.  Section  5(a)  of  the  Home  Own- 
ers" Loan  Act  of  1933  (12  U.S.C.  1464(a))  is 
amended  to  read  as  follows: 

"Sec.    5.    (a)    In   order   to   provide   thrift 
Institutions    In    which    people    may    invsst 
their  funds  and  In  order  to  provide  for  the 
financing    of   homes    and    family   and   con- 
sumer   needs,    the    Board    is    authorized    ic 
provide  for  the  organization,  Incorporation, 
conversion,  examination,  operation,  and  reg- 
ulation, under  such   rules,  regulations   (In- 
cluding  definitions   of   terms   used    in   this 
Act),  or  orders  as  It  may  prescribe,  of  asso- 
ciations  which   may   be   known   as   "Federal 
Savings  and  Loan  Associations"  or  "Federal 
Savings  Banks"  (but  only  In  the  case  of  asso- 
ciations   which,    prior    to    conversion,    were 
State  mutual  savings  banks  located  in  States 
which    authorize    the    chartering    of    State 
mutual    savings    banks),    and    In    issuing 
charters  therefore,  the  Board  shall  give  pri- 
mary consideration  to  the  best  practices  of 
thrift    Institutions    and    the    needs    of    the 
ramllles,  consumers  and  communities  to  b.» 
served.   An   association  which  was  formerly 
organized  as  a  savings  bank  under  State  Hw 
may.  to  the  extent  authorized  by  the  Board 
continue   to  carry  on   any  activities  it  was 
engaged   in   on   December   31,    1976,   and  to 
retain  or  make  any  Investments  of  a  t>-pe  It 
Held   on    that   date,  except  that   its  equity 
rorporate  bond  and  consiuner  loan  Invest- 
ments may  not  exceed  the  average  ratio  of 
such  investments  to  total  assets  for  the  flve- 
year  period  beginning  on  January  1.  1972."". 
Sec.    103    The   Federal   Deposit  Insurance 
Act  is  amended  by  adding  at  the  end  thereof 
-he  following  new  section. 

'"CONVERSION      OF     MUTUAL     SAVINGS     BANK 

""Sec.  26  ,a)  Whenever  a  State-chartered 
mutual  savings  bank  which  is  an  Insured 
bank  is  converted  into  a  Federal  savings  bank 
or  merged  or  consolidated  Into  a  Federal  sav- 
ings bank  or  a  savings  bank  which  Is  (or 
•vlthin  sixty  days  after  the  merger  or  con- 
solidation becomes)  an  Insured  Institution 
within  the  meaning  of  section  401  of  the  Na- 
tional Hou.slng  Act,  the  Corporation  shall  cal- 
culate the  amount  In  its  capital  account  at- 
tributable to  such  mutual  savings  bank.  For 
the  purpose  of  such  calculation,  the  amount 
>o  attributable  shall  be  deemed  to  be  the 
total  assessment  payable  to  the  Corporation 
by  such  mutual  savings  bank  from  the  date 
Its  deposits  became  Insured  by  the  Corpora- 
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Won  tlirough   the  end  of  the  immediately 
preceding  calendar  year  less  the  total  of — 

"(1)  a  sum  computed  for  the  same  period 
equal  to  the  total  amount  of  credits  toward 
assessments  from  net  assessments  Income 
received  by  such  mutual  savings  bank,  and 

'"(2)  a  pro  rata  share  for  the  same  period 
of  operating  costs  and  expenses  of  the  Corpo- 
ration, additions  to  reserve  to  provide  for 
insurance  losses  (making  due  allowance  for 
adjustments  to  reserve  resulting  In  a  reduc- 
tion of  such  reserve ) ,  and  Insurance  losses 
sustained  plus  losses  from  any  preceding 
years  In  excess  of  reserves,  such  pro  rata 
share  to  be  calculated  by  applying  a  fraction 
of  which  the  numerator  shall  be  the  average 
deposits  of  the  mutual  savings  bank,  which 
may  be  determined  from  its  report  of  con- 
dition to  the  Corpwratlon  In  December  of 
each  year,  from  the  date  Its  deposits  become 
Insured  by  the  Corporation  to  the  end  of 
the  calendar  year  preceding  the  date  upon 
which  the  calculation  is  being  made,  and  the 
denominator  shall  be  the  average  of  total 
deposits  of  all  Insured  banks  over  the  same 
period,  which  may  be  determined  from  the 
annual  reports  of  the  Corporation  during  the 
same  period. 

""(b)  As  soon  as  possible  after  any  such 
conversion,  merger,  or  coni^Udatlon,  the 
Corporation  shall  transfer  to  the  Federal 
Savings  and  Loan  Insurance  Corporation  the 
amount  calculated  In  accordance  with  the 
provisions  of  subsection  (a) . 

"(c)  Whenever  a  State-chartered  mutual 
savings  bank  which  Is  an  Insured  bank  of 
the  Corporation  Is  converted  Into  a  Federal 
mutual  savings  bank,  the  bank  Involved 
shall,  on  the  date  on  which  It  becomes  an 
Insured  Institution  within  the  meaning  of 
section  401  of  the  National  Housing  Act, 
cease  to  be  an  insured  bank  Insofar  as  the 
Corporation  Is  concerned,  but  the  obliga- 
tions to  and  rights  of  the  Corporation,  de- 
positors of  the  Insured  bank,  the  bank  It- 
self, and  other  persons  arising  out  of  any 
claim  made  prior  to  that  date  shall  remain 
unimpaired.  All  claims  not  made  prior  to 
such  date  but  which  would  have  been  prop- 
erly payable  by  the  Corporation  If  made  prior 
to  that  date,  shall  be  assumed  by  the  Federal 
Savings  and  Loan  Insurance  Corporation.'". 
Sec.  104.  Section  403(a)  of  the  National 
Housing  Act  (12  U.SC.  1726(a))  Is  amended 
by  Inserting  after  ""Federal  savings  and  loan 
associations"  the  following:  ""and  Federal 
mutual  savings  banks". 

Sec.  105.  The  first  paragraph  of  section 
5(1)  of  the  Home  Owners'  Loan  Act  of  1933, 
as  amended  (12  U.S.C.  1464(1)  ).  Is  amended 
by  Inserting  "(Including  a  savings  bank)"" 
after  '"member  of  a  Federal  Home  Loan 
Bank". 

TITLE    II— CREDIT    UNIONS 
Part   A — Management   Revisions 

Sec.  201.  (a)  Paragraph  (1)  of  section  101 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1752)    Is  amended  to  read  as  follows: 

'"(1)  "Federal  credit  union"  means  a  co- 
operative thrift  Institution  Incorporated  In 
accordance  with  the  provisions  of  this  sub- 
chapter for  the  purpose  of  (A)  encouraging 
thrift,  (B)  creating  a  source  of  credit  at 
fair  and  reasonable  rates  of  Interest,  (C) 
meeting  the  financial  needs  of  its  members 
and  the  member"s  family,  and  (D)  providing 
an  opportunity  for  its  members  to  use  and 
control  their  own  money  in  order  to  Improve 
their  economic  and  social  condition;"". 

(b)  Paragraph  (4 1  of  such  section  which 
begins  with  "'"The  terms  "member  account" '" 
is  redesignated  paragraph  "(5)  "  and  the  suc- 
ceeding paragraphs  numbered  (5)  through 
(8)  are  redesignated  as  paragraphs  (6) 
through  (9),  respectively. 

(c)  Paragraph  (5)  of  section  101  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752).  as 
redesignated  by  (b)  of  this  section.  Is 
amended — 


( 1 )  by  striking  out  ""The  terms"";  and 

(2)  by  striking  out  ""(when  referring  to 
the  account  of  a  member  of  a  credit 
union)"';  and 

(3)  by  striking  out  "Administrator""  each 
time  It  appears  and  Inserting  "Board'  in 
lieu  thereof. 

Sec.  202.  Section  103  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1753).  Is  amended— 

(1)  by  striking  out  the  words  "some  officer 
competent  to  administer  oaths"  and  Insert- 
ing "'a  witness  either  Individually  or  col- 
lectively."" in  lieu  thereof;  and 

(2)  by  strlkUig  out  the  words  ""which  shall 
be  $5  each""  at  the  end  of  paragraph  (4). 

Sec.  203.  (ai  Paragraph  (5)  of  section  107 
of  the  Federal  Credit  Union  Act,  (12  USC 
1757).  Is  amended  as  follows: 

(X)  by  striking  subparagraph  (A)  (vl)  and 
Inserting  In  lieu  thereof: 

'■(Vl)  the  rate  of  Interest  shall  not  exceed 
1  per  centum  per  month  on  the  unpaid  bal- 
ance. Inclusive  of  all  charges  Incident  to 
making  the  loan,  or  such  higher  rate  for 
self-replenishing  lines  of  credit  or  simlUar 
classes  of  loans  as  Is  permitted  by  the  Board 
but  in  no  case  to  exceed  1.5  per  centum  per 
month  on  the  unpaid  balance;  "  and 

(2)  by  adding  the  following  new  subpara- 
graph to  paragraph  (A)  : 

"'(X)  loans  must  be  approved  by  a  credit 
committee  or  a  loan  officer;  provided  no  loan 
may  be  made  to  any  member  if,  upon  the 
making  of  that  loan,  the  member  would  be 
Indebted  to  the  Federal  credit  union  upon 
loans  made  to  him  in  an  aggregate  amount 
which  would  exceed  10  per  centum  of  the 
credit  union's  unimpaired  capital  and 
surplus.". 

(b)  Paragraph  (7)  of  such  section  Is 
amended  to  read  as  follows : 

""(7)  to  Invest  funds  (A)  In  securities,  obli- 
gations, certificates,  or  other  instruments  of. 
or  Issued,  or  fully  guaranteed  as  to  principal 
and  Interest  by  the  United  States  of  America, 
any  agency  or  Instrumentality  thereof,  or  any 
corporation  wholly  or  parllaily  owned  or  es- 
tablished by  the  United  States  of  America  or 
any  agency  or  Instrumentality  thereof,  or  by 
any  trust  or  trusts  established  by  the  United 
States  of  America  or  any  agency  or  Instru- 
msntality  thereof;    (B)    In  obligations  fully 
guaranteed  as  to  principal   and   interest  ol 
any  State  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,   the  Panama  Canal   Zone,   the  several 
territories   and   possessions   or   any   political 
subdivision  thereof:  IC)  In  the  shares,  stocks, 
or  obligations  of  any  other  organization,  pro- 
viding services  which  are  associated  with  the 
routine  operations  of   credit   unions,   up  to 
1  per  centum  of  the  total  paid  in  and  unim- 
paired capital  and  surplus  of  the  credit  union 
with    the    approval    of    the    Administrator: 
Provided,  however,  That  such  authority  does 
not  include  the  power  to  acquire  control  di- 
rectly or  Indirectly,  of  another  financial  in- 
stitution, nor  Inve.st  in  shares,  stocks  or  obli- 
gations of  an  insurance  company,  trade  asso- 
ciation, liquidity  facility  or  any  other  similar 
organization,  corporation,  or  association,  ex- 
cept as  otherwise  expressly  provided  by  this 
Act;". 

(c)  Paragraph  (8)  of  such  section  Is 
amended  to  read  as  follows: 

"'(8)  to  place  its  funds  (A)  In  shares,  ac- 
counts, or  depcslts  of  savings  and  loan  asso- 
ciations and  mutual  savings  banks  which  are 
Insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation:  (B)  in  shares,  share 
certificates,  share  deposits,  demand  or  time 
deposits  of  any  federally  or  State  insured 
credit  union:  (C)  In  shares,  share  certificates, 
share  deposits,  demand  or  time  deposits  of 
any  central  credit  union  In  which  such  In- 
vestments are  specifically  authorized  by  the 
board  of  directors  of  the  Federal  credit  union 
making  the  investment:  (D)  in  demand  or 
time  deposits  of  any  bank  or  trust  company 
the  deposits  of  which  are  Insured  by  the  Fed- 
eral Deposit  Insurance  Corporation.   (E)   (for 
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Federal  credit  unions,  or  credit  unions  au- 
thorized by  the  Department  of  Defense,  op- 
erating Euboffices  on  American  military  In- 
stallations In  foreign  ;ountries  or  trust  ter- 
ritories of  the  United  States)  In  demand  de- 
posit accounts  In  banks  located  in  those 
countries  or  trust  territories,  if  such  banks 
are  correspondents  of  banks  described  In 
clause  (D)  of  this  paragraph,  subject  to  such 
regulations  as  may  be  issued  by  the  Board;'". 

(d)  Paragraph  (12)  of  such  section  Is 
amended  to  read  as  follows:  "in  accordance 
with  rules  and  regulations  prescribed  by  the 
Board,  to  sell,  purchase,  or  handle  any  money 
transfer  Instrument  to  or  for  members;". 

(e)  Paragraph  (15)  of  such  section  Is 
amended  by  inserting  ""to  meet  the  financial 
needs  of  Its  meinbers  and  Its  members'  fami- 
lies and"'  after  "to  enable  It'". 

Sec.  204.  Section  111  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761)  is  amended  to 
read  as  follows : 

"MANAGEMENT 

■"Sec.  111.  The  management  of  a  Federal 
credit  union  shall  be  by  a  board  of  directors. 
a  supervisory  committee,  and,  when  the  by- 
laws so  provide,  a  credit  committee. 

'"The  board  shall  consist  of  an  odd  number 
of  directors,  at  least  five  In  number,  to  be 
elected  annually  by  and  from  the  meinbers 
as  the  bylaws  provide.  Any  vacancy  occurring 
on  t^e  board  shall  be  filled  until  the  next 
annual  election  by  appointment  by  the 
remainder  of  the  directors. 

""The  supervisory  committee  shall  be 
appointed  by  the  board  of  directors  and  shall 
consist  of  not  less  than  three  members  nor 
more  than  five  members;  one  of  whom  may 
be  a  director  other  than  the  treasurer. 

""A  record  of  the  names  and  addresses  of 
the  executive  officers  and  the  chairperson  cf 
the  supervisory  and,  when  utilized,  the  credit 
committee  shall  be  filed  with  the  Board 
within  ten  days  after  their  election  or 
appointment. 

""No  member  of  the  board  or  of  any 
committee  shall,  as  such,  be  compensated: 
Provided,  however.  That  reasonable  health, 
accident,  and  similar  Insurance  protection 
shall  not  be  considered  compensation.". 

Sec.  205.  Section  112  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761a)  Is  amended  to 
read  as  follows : 

"OFFICTRS 

"Sec.  112.  At  their  organization  meeting 
and  within  thirty  days  following  each  annual 
meeting  of  the  members  thereafter,  the 
directors  shall  elect  from  their  own  number 
an  executive  officer  who  may  be  designated 
as  chairperson  of  the  board  or  president,  a 
vice  chairperson  of  the  board  or  one  or  more 
vice  presidents,  a  treasurer,  and  a  secretary, 
of  whom  the  last  two  may  be  the  same  indi- 
vidual, and  the  persons  so  elected  shall  be  the 
executive  officers. 

■"No  executive  officer,  except  the  trea.surer. 
shall  be  compei:isated  as  such. 

""The  board  of  directors  may  employ  a 
person  to  be  In  charge  of  operations  whose 
title  shall  be  president  or  general  manager; 
or.  in  lieu  thereof,  the  board  of  directors  may 
designate  the  treasurer  to  act  as  general 
manager  or  president  and  be  in  active  charge 
of  the  affairs  of  the  Federal  credit  union. 

■'The  duties  of  the  officers  shall  be  as 
determined  in  the  bylaws. 

■'Before  the  officer  In  charge  of  operations 
acting  as  general  manager  or  president  or  the 
treasurer  shall  a.ssume  the  duties  of  the  of- 
fice, such  officer  shal  give  bond  with  good  and 
sufficient  surety,  in  an  amount  and  charac- 
ter to  be  determined  by  the  board  of  directors 
in  compliance  with  regulations  prescribed 
from  time  to  time  by  the  Board,  conditioned 
i^pon  the  faithful  performance  of  such  offi- 
cer's trust.". 

Sec.  206.  Section  113  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761b)  is  amended  to 
read  as  follows : 


"DniECTORS 

"Sec.  113.  The  board  of  directors  shall 
meet  at  least  once  a  month  and  shall  have 
the  general  direction  and  control  of  the  af- 
fairs of  the  Federal  credit  union.  Minutes  of 
meetings  shall  be  kept. 

"Among  other  things,  the  board  shall — 
"(A)  act  upon  applications  for  member- 
ship or  appoint  membership  officers  from 
among  the  members,  other  than  the  treas- 
urer, an  assistant  treasurer,  or  a  loan  officer, 
to  act  on  Its  behalf; 

"(B)  require  any  officer  or  employee  having 
custody  of  or  handling  funds  to  give  bond 
with  good  and  sufficient  surety  In  an  amount 
and  character  in  compliance  with  regulations 
of  the  Board,  and  authorize  the  payment  of 
the  premium  or  premiums  therefor  from  the 
funds  of  the  Federal  credit  union; 

"(C)  fill  vacancies  on  the  board  until  suc- 
cessors elected  at  the  next  annual  meeting 
have  qualified; 

'"(D)  If  the  bylaws  provide  for  an  elected 
credit  committee,  fill  vacancies  on  the  credit 
committee  until  successors  elected  at  the 
next  annual  meeting  have  qualified; 

■'(E)  appoint  the  members  of  the  supervis- 
ory committee  and.  if  the  bylaws  so  provide, 
appoint  the  members  of  the  credit  commit- 
tee; 

"(P)  have  charge  of  investments  Including 
the  right  to  designate  an  Investment  com- 
mittee of  not  less  than  two  to  act  on  Its 
behalf; 

"(O)  determine  the  maximum  number  of 
share  and  share  certificates,  and  the  clas,s2s 
of  shares  and  share  certificates  that  may  be 
held  by  members,  and  In  the  case  of  low- 
Income  credit  unions,  nonmembei's; 

"(H)  subject  to  the  limitations  of  this  sub- 
chapter, determine  the  Interest  rates  on 
loans,  the  security,  and  the  maximum 
amount  which  may  be  loaned  or  provided 
In  lines  of  credit; 

"(I)  authorize  Interest  refunds  to  mem- 
bers from  Income  earned  and  received  on 
such  classes  of  loans  and  under  such  condi- 
tions deemed  fair; 

"(J)  provide  for  the  hiring  and  compen- 
eation  of  employees,  including  loan  officers 
In  cases  where  there  Is  no  credit  committee; 
"(K)  If  the  bylaws  so  provide,  appoint  an 
executive  committee  of  not  less  than  three 
directors  to  act  on  its  behalf  and  any  other 
committees  to  which  it  can  delegate  specific 
functions; 

"(L)  prescribe  conditions  and  limitations 
for  the  investment,  executive,  appointed 
credit  committee,  and  any  other  committee 
which  It  appoints; 

"(M)  review  at  each  monthly  meeting  a 
list  of  approved  or  pending  applications  for 
membership  received  since  the  previous 
monthly  meetings  together  with  such  other 
related  information  as  It  or  the  bylaws  re- 
quire; 

"(N)  make  provision  for  the  furnishing 
of  the  written  reasons  for  the  denial  of  any 
membership  application  upon  the  written 
request  of  the  applicant; 

"(O)  establish  the  dividend  to  be  paid  on 
share  accounts; 

"(P)  specify,  prior  to  offering,  the  dividend 

rate  to  be  paid  on  share  certificate  accounts; 

"(Q)   do  all  other  things  that  are  nece.s- 

sary  and  proper  to  carrying  out  the  purposes 

and  powers  of  the  Federal  credit  union.". 

Sec.  207.  Section  114  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761c)  Is  amended  to 
read  as  follows: 

"'CREDIT  committee 

"Sec-.  114.  The  board  of  directors  may  ap- 
point or  the  members  may  elect  a  credit 
committee  consisting  of  an  odd  number  of 
members  of  the  credit  union.  The  method 
used  shall  be  set  forth  In  the  bylaws.  The 
credit  committee  sh-ill  hold  such  meetings 
as  the  bijsiness  of  the  Federal  credit  union 
may  require,  not  less  frequently  than  once 
a  month,  to  consider  applications  for  loans 


or  lines  of  credit.  Approval  of  an  applica- 
tion shall  be  by  a  majority  of  the  committee 
who  are  present  at  the  meeting  at  which  it 
Is  considered  provided  that  a  majority  of  the 
full  committee  Is  present.  The  credit  com- 
mittee may  appoint  and  delegate  to  loan 
officers  the  authority  to  act  upon  applica- 
tions. 

"If  loan  officers  are  utilized,  loans  or  lines 
of  credit  acted  upon  by  the  loan  officer  may 
be  reviewed  by  the  credit  committee  and  the 
approval  of  a  majority  of  the  members  who 
are  present  at  the  meeting  when  such  review 
is  undertaken  shall  be  required  to  reverse  the 
loan  officer's  decision  provided  a  majority  of 
the  full  committee  Is  present.  Any  member 
shall  have  the  right  upon  written  request  to 
have  a  rejected  application  reviewed  by  the 
credit  committee." 

Sec.  208.  Sections  >,  2,  and  3  of  Public 
Law  88-395  (12  U.S.C.  1773-1775)  are  re- 
pealed. 

Part  B — RESTRtrcruRiNc  the  National 
Credit  Union  Administration 
Sec  211.  Section  102  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1752a)   Is  amended  to 
read  as  follows : 

■"CREATION  OF  ADMINISTRATION 

■"Sec  102.  (a)  There  Is  hereby  established 
In  the  executive  branch  of  the  Oo'  ernment 
an  Independent  agency  to  be  known  as  the 
National  Credit  Union  Administration.  "The 
Administration  shall  be  under  the  manage- 
ment of  a  National  Credit  Union  Adminis- 
tration Board. 

"(b)  "nie  Board  shall  consist  of  three  mem- 
bers, who  are  broadly  representative  of  the 
public  Interest,  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  In  appointing  the  meinbers  of  the 
Board,  the  President  shall  designate  the 
Chairman.  Not  more  than  two  members  of  the 
Board  shall  be  members  of  the  same  polit- 
ical party. 

"(c)  "The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years,  except  that  the 
terms  of  the  two  members,  other  than  the 
Chairman,  initially  appointed  shall  expire 
one  upon  the  expiration  of  two  years  after 
the  date  of  appointment,  a"d  the  other  upon 
the  expiration  of  four  years  after  the  date 
of  appointment.  Board  members  shall  not  be 
appointed  to  succeed  themselves  except  the 
Initial  members  appointed  for  less  than  a 
six-year  term  may  be  reappointed  for  a  full 
six-year  term  and  future  members  appointed 
to  fill  unexpired  terms  may  be  reappointed 
for  a  full  six-year  term.  Any  Board  member 
may  continue  to  serve  as  such  after  the  ex- 
piration of  said  members  term  until  a  suc- 
cessor has  qualified. 

"■(d)  The  management  o."  the  Administra- 
tion shall  be  vested  In  the  Board.  The  Chair- 
man shall  be  compensated  at  level  III  of  the 
Executive  Schedule  (5  U£.C.  5314)  and  tl.e 
remaining  Board  members  shall  be  compen- 
sated at  level  IV  of  the  Executive  Schedule 
(5  U.S.C  5315).  The  Board  shall  adopt  such 
rules  as  It  sees  fit  for  the  transaction  of  Its 
business  and  shall  keep  permanent  and  com- 
plete records  and  minutes  of  its  acts  and 
proceedings.  A  majority  of  the  Board  shall 
constitute  a  quorum.  Not  later  than  April  I 
of  each  calendar  year,  and  at  such  other 
times  as  the  Congress  shall  determine,  the 
Board  shall  make  a  report  to  the  President 
and  to  the  Congress.  Such  a  report  shall  sum- 
marize the  operations  of  the  Administration 
and  set  forth  such  Information  as  Is  necessary 
for  the  Congress  to  review  the  financial  pro- 
gram approved  by  the  Board. 

■"(e)  The  Chairman  of  the  Board  shall  be 
the  spokesman  for  the  Board  and  shall  rep- 
resent the  Board  and  the  National  Credit 
Union  Administration  in  its  official  relations 
with  other  branches  of  the  Government.  The 
Chairman  shall  determine  each  Board  mem- 
ber's area  of  responsibility  and  shall  review 
such  assignments  biennially.  It  shall  be  the 
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Chairman's  responsibility  to  direct  the  Im- 
plementation of  the  adopted  polliles  and 
regulations  of  the  Board. 

■■(f)  The  members  of  the  Board  shall  be 
ineligible  during  the  time  tliey  are  In  office 
or  for  two  years  thereafter  to  hold  any  office, 
position,  or  employment  In  any  credit  union, 
except  that  this  restriction  shall  not  apply  to 
any  m.ember  who  has  served  the  full  term 
:or  which  he  was  appointed. 

"(g)  The  financial  transactions  of  the 
Administration  shall  be  subject  to  audit  on 
a  calendar  year  basis  by  the  General  Account- 
ing Office  In  accordance  with  the  principles 
and  procedures  applicable  to  commer-'lal 
corporate  transactions  and  under  such  rules 
and  regulations  as  may  be  prescribed  by  the 
Comptroller  General  of  the  United  States. 
The  audit  shall  be  conducted  at  the  place  or 
.laces  where  the  accounts  of  the  Admlnls- 
ratlon  are  kept." 

Sec.  212.  (a)  SectioM  101  of  the  Federal 
Credit  Union  Act  is  amended — 

( 1 )  by  striking  out  clause  (2)  and  inserting 
.n  lieu  thereof  the  following: 

■•(2)  the  term  'Chairman'  means  the  Chair- 
nan  of  the  National  Credit  Union  Adrninls- 
tr.ition  Board;"; 

(2)  bv    Inserting    "Administration"    after 
Un'on"  m  clause  (4). 

(b)  T5.g  Federal  Credit  Union  Act  is 
amended  by  strilclng  out  "Administrator" 
each  place  it  appears  and  Inserting  In  lieu 
•.hereof  "Board",  and  by  striking  out  the 
personal  pronouns  "he",  "him",  and  "his" 
■.vheu  referring  to  the  Administrator  and  In- 
;ertlng  In  lieu  thereof  "It",  "they",  and  "Its' 
:t3  appropriate  wherever  such  words  appear 
I  herein. 

ic)  Section  209  of  the  Federal  Credit  Union 
Ac:  (12  U.S.C.  1789)  is  amended— 

(1)  by  inserting  In  subsection  (b)(1)  the 
language  "on  a  calendar  year  basis"  Imme- 
diately following  "prepare  annually": 

(2)  by  Inserting  in  subsection  (b)(2)  the 
:i;-.guage  "on  a  calendar  year  basis'  Imme- 
cllitely  following  "set  of  accounts". 

(d)  Section  5108  of  title  5,  Uuiled  Stales 
Cade,  is  amended  by  adding  the  followin- 
ut.v  paragraph: 

•  I  h )  In  addition  to  the  number  of  positions 
authorized  by  subsection  (a),  the  National 
Credit  Union   Administration   Is  authorized 

•.ithout  regard  to  any  other  provision  to  this 
section,  to  place  two  positions  In  the  Admin- 
istration at  GS-18  and  a  total  of  fourteen 
pcsltlons  In  the  Administration  at  GS-16  or 
OS-17.". 

(c)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  the  following 
n^w  paragraph: 

•■(62)  Chairman,  National  Credit  Union 
.Administration  Board.". 

If)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  deleting  In  paragraph 

92)  the  language. "Administrator  of  the  Na- 
•lonal  Credit  Union  Administration"  and 
inserting  in  lieu  thereof  "Members,  National 
Credit  Union  Administration  Beard   (2)". 

Sec.  213.  The  amendments  made  by  this 
.-\ct  take  effect  upon  enactment,  except  that 
tie  functions  of  the  Administrator  of  the 
N'iional  Credit  Union  Administration  under 

i.e  provisions  of  the  Federal  Credit  Union 
Act.  as  in  effect  on  the  date  preceding  the 
date  of  enactment  of  this  Act,  shall  continue 
:o  be  performed  by  him  in  accordance  with 
s>;ch  provisions  until  suc'.a  time  as  all  the 
:nembers  of  the  National  Credit  Union  Ad- 
.mirlstratlon  Board,  established  under  the 
amendments  made  by  this  Act,  take  office. 
All  rules,  regulations,  policies,  and  proce- 
dures of  the  Administrator  in  effect  on  the 
ditte  of  enactment  of  this  Act  shall  remain 
'.A  effect  until  amended,  superseded,  or 
repealed. 

Part  C — Share  Insurance 

t^rr.  221.  (a)  Paragraph  (a)  of  section  201 
-I  the  Federal  Credit  Union  Act  (12  U.S.C. 
1781)   is  amended  by — 


(1)  Inserting  ",  Including  the  trust  ter- 
ritories," after  "several   territories"; 

(2)  striking  out  "title"  and  Inserting  "sub- 
chapter" in  lieu  thereof;  and 

(3)  striking  out  "Act"  and  Inserting 
"chapter"  in  lieu  thereof. 

(b)  Paragraph  (b)  (7)  of  such  section  Is 
amended  by  Inserting  "except  for  accounts 
authorized  by  State  law  for  State  credit 
unions"  before  the  semicolon. 

(c)  Paragraphs  (c)(1)(E)  and  (c)(2) 
of  such  section  are  amended  by  striking  out 
"for  provident  or  productive  purposes"  and 
Inserting  "at  a  fair  and  reasonable  rate  of 
interest"  In  lieu  thereof. 

(d)  Such  section  is  further  amended  by 
striking  out  all  of  paragraph  (d)  and  re- 
designating paragraph  (e)  as  (d). 

Sec.  222.  Section  202  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1782)  Is  amended  by 
striking  out  "his"  In  the  fifth  sentence  of 
paragraph  (a)(1)  and  Inserting  "said  offi- 
cer's" in  lieu  thereof. 

Sec.  223.  Section  205  of  the  Federal  Credit 
Union  Act  Is  amended  by  striking  out  "for 
provident  or  productive  purposes"  In  para- 
graph  (c)  (6)    and  inserting  "at  a  fair  and 
reasonable  rate  of  Interest '  in  lieu  thereof. 
Sec.  224.  Section  208  of  fne  Federal  Credit 
Union  Act   (12  U.S.C.   1788)    l.s  r.mended  by 
striking    out    "SPECIAL    ASSISIANCE    TO 
AVOID  LIQUIDATION"  and  nj.erting  "SPE- 
CIAL   ASSISTANCE    FOR    FEDERALLY    IN- 
SURED  CREDIT  UNIONS"   in  lieu  thereof. 
P.ART  D — Centkal  Liquidity  Fund 
Sec.  231.  The  Fedeial  Credit  Union  Act  (12 
U.S.C.  1751-1790)    is  amended  by  adding  at 
the  end  thereof  the  following: 
•TITLE     III— NATIONAL     CREDIT     UNION 
CENTRAL   LIQUIDITY   FUND 
'■findings 
"Sec.    301.    The    Congress    finds    that    the 
stability  of  credit  unions  will  encourage  sav- 
ings and  will  be  promoted  by  establishing 
a  National   Credit   Union   Central  Liquidity 
Fund   to   provide   funds   to   meet   the   tem- 
porary liquidity  needs  of  credits  unions  and 
for  that  purpose  to  provide  for  the  orderly 
transfer  of  funds  among  and  between  credit 
imions  and  other  financial  institutions. 

"DEFINITIONS 

"Sec.  302.  As  used  In  this  title— 

■•(li  'member^  means  any  shareholder  of 
the  National  Credit  Union  Central  Liquidity 
Fund; 

•■(2)  "temporary  liquidity  needs'  Include 
emergency  neecis.  es.sentlal  need.s,  and  needs 
arising  from  local  economic  dislocations; 

"(3)  'Central  Liquidity  Fund'  or  'Liquidity 
Fund'  mean  the  National  Credit  Union  Cen- 
tral Liquidity  Fund; 

"  (4)  'Board"  means  the  three  member  Board 
of  the  National  Credit  Union  Administra- 
tion. 

"(5)  'State  credit  imlon'  means  a  credit 
union  organized  under  the  laws  of  the  States 
of  the  United  States  or  the  District  of  Co- 
lumbia, the  several  territories.  Including  the 
trust  territories  and  possessions  of  the  United 
States,  the  Panama  Canal  Zone,  and  the 
Commonwealth  of  Puerto  Rico  and  which 
is  not  prohibited  by  the  laws  under  which 
It  is  organized  from  becoming  a  member  of 
the  Discount  Fund  In  accordance  with  the 
requirements  of  This  title; 

•'(6)  'federally  Insured  credit  imion'  means 
any  credit  union  insured  by  the  National 
Credit  Union  Administration  Share  Insur- 
ance Fund; 

"(7)  'State-insured  credit  union'  means 
any  State  credit  union  that  has  obtained  a 
certificate  of  Insurance  from  a  corporation 
authorized  and  duly  licensed  to  insure  mem- 
ber accounts  by  the  State  in  which  the  credit 
union  Is  chartered;  and 

"(8)  "paid-in  and  tmlmpalred  capital  and 
surplus',  for  purposes  of  stock  subscription 
to  the  Liquidity  Fund,  means  the  balance 
of  the  paid-in  share  accounts  as  of  a  given 


date,  less  any  loss  that  may  have  been  in- 
curred for  which  there  Is  no  i-eserve  or  which 
has  not  been  charged  against  undivided  earn- 
ings, plus  the  credit  balance  (or  less  the 
debit  oalance)  of  the  undivided  earnlng.s  ac- 
count as  of  a  given  date,  after  all  losses  have 
been  provided  for  and  net  earnings  or  net 
losses  have  been  added  thereto  or  deducted 
therefrom.  Reserves  shall  not  be  considered 
as  part  of  surplus  for  such  purposes. 

"ESTABLISHMENT      OF      THE      NATIONAL      CREDIT 
UNION     CENTRAL     LIQUIDITY     FUND 

"Sec.  303.  There  Is  hereby  created  the  Na- 
tional Credit  Union  Administration  Central 
Liquidity  Fund  which  shall  exist  perpetually 
within  the  National  Credit  Unon  Adminis- 
tration unless  and  until  dissolved  or  trans- 
ferred by  Act  of  Congress.  The  principal  of- 
fice shall  be  located  at  the  principal  office 
of  the  National  Credit  Union  Administration 
but  the  Board  may  establish  such  regional, 
district,  or  branch  offices  as  it  deems  neces- 
sary and  appropriate. 

"manaoement 
"Sec.  304.  The  management  of  the  Liquid- 
ity Fund  shall  be  vested  in  the  Board.  The 
Board  shall  administer  the  affairs  of  the 
Liquidity  Fund  fairly  and  Impartially  and 
without  dls-crlmlnatlon  in  favor  of  or  again.st 
any  member,  and  .shall,  subject  to  the  pro- 
visions of  this  subchapter,  extend  to  each 
credit  union  autliorized  to  accrue  advances 
such  advances  as  may  be  made  safely  and 
reasonably  with  due  regard  to  the  mainte- 
nance of  an  adequate  credit  standing  for  the 
Liquidity  Fund  and  Its  obligations. 

"INITIAL   expenses 

Sec.  305.  In  order  to  facilitate  the  forma- 
tion of  the  Liquidity  Fund,  the  Board  is  au- 
thorized to  borrow  up  to  $500,000  from  the 
National  Credit  Union  Share  Insurance 
Fund,  to  be  utilized  for  the  initial  organi- 
zational and  operating  expenses  of  the  Li- 
quidity Fund.  Any  sums  advanced  hereunder 
shall  be  repaid  within  a  reasonable  time. 

•'CAPITALIZATION 

"Sec.  306.  (a)  As  soon  as  practicable  after 
the  effective  date  of  this  subchapter,  the 
Board  shall  open  books  for  subscriptions  to 
the  capital  stock. 

"(b)  The  capital  stock  shall  be  divided 
into  shares  having  a  par  value  of  $50  each. 
The  minimum  capital  stock  shall  be  Issued  at 
par.  Stock  Issued  thereafter  shall  be  Issued  at 
such  price  not  less  than  par  as  may  be  fixed 
by  the  Board. 

"(c)  (1)  (A)  The  original  stock  subscrip- 
tion of  each  credit  union  eligible  to  become 
a  member  under  paragraphs  (f)  and  (g)  of 
this  section  shall  be  an  amount  equal  to  at 
least  one-half  of  1  per  centum  of  the  sub- 
scriber's paid-in  and  unimpaired  capital  and 
surplus,  but  not  less  than  $50. 

"(B)  Only  one-half  of  the  required  sub- 
scription amount  must  be  transferred  to  the 
Liquidity  Fund.  The  other  one-half  may  be 
held  by  the  credit  union  on  call  of  the  Board 
and  be  invested  in  such  assets  as  the  Board 
may  determine. 

"(C)  The  regular  reserve  requirement,  as 
set  forth  in  section  116,  may,  pursuant  to 
such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Board  be  reduced  by  an 
amount  equal  to  the  funds  transferred  to  or 
held  on  call  by  the  Liquidity  Fund. 

"(D)  The  Llqtiidlty  Fund  shall  annually 
adjust,  at  the  close  of  the  calendar  year,  in 
such  manner  and  iipon  such  terms  and  con- 
ditions as  the  Board  may  prescribe,  the 
amount  of  stock  held  by  each  member  so 
that  such  member  shall  have  Invested  in  the 
stock  of  the  Liquidity  Fund  at  least  an 
amount  calculated  in  the  manner  provided 
in  paragraphs  (c)(1)  (A)  and  (B)  of  this 
section  (but  not  less  than  $50). 

"(E)  If  the  Investment  In  stock  of  any 
member  Is  greater  than  that  required  xinder 
this  section,  the  Board  may.  In  Its  discretion 
and  upon  application  of  such  member,  retire 
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the  stock  of  such  member  in  excess  of  the 
amount  so  required. 

"(F)  The  Board  may  provide  for  adjust- 
ment in  the  amounts  of  stock  to  be  issued  or 
retired  but  not  in  fractional  shares. 

"(2)  Upon  the  retirement  of  the  stock  of 
any  member,  the  Board  shall  pay  such  mem- 
ber for  the  stock  retired  an  amount  equal  to 
what  the  member  paid  for  such  stock,  or,  at 
the  direction  of  the  Board  the  whole  or  any 
part  of  the  payment  which  would  otherwise 
be  so  made  shall  be  credited  upon  the  Indebt- 
edness of  the  member  to  the  Liquidity  Fund. 
In  either  such  event,  stock  equal  In  par  value 
to  the  amount  of  the  payment  or  credit,  or 
both,  as  the  case  may  be,  shall  be  canceled. 

"(3)  The  Board  may  require  each  member 
to  submit  such  reports  and  Information  as 
the  Board  deems  necessary  or  appropriate  to 
carry  out  Its  duties  and  responsibilities  under 
this  title. 

"(d)  Stock  subscriptions  shall  be  paid  for 
in  cash  or  in  securities  or  other  a=sets  deeincd 
acceptable  by  the  Board  and  shall  be  paid  for 
at  the  time  of  application  therefor,  or,  at  the 
election  of  the  subscriber,  in  installments, 
but  not  less  than  one-fourth  of  the  total 
amount  payable  shall  be  paid  at  the  time  of 
filing  the  applications,  and  the  remaining 
amounts  at  such  intervals  as  may  be  pre- 
scribed by  the  Board:  Provided,  however, 
That  the  last  payment  shall  become  due  on 
the  one  hundred  and  eightieth  day  after  the 
date  of  the  application. 

"(e)  Stock  subscribed  for  shall  not  be 
transferred  or  hypothecated  except  as  pro- 
vided herein  and  the  certificates  therefor 
shall  so  state. 

"(f)(1)  Federal  and  State  credit  unions 
may  become  members  of  the  Liquidity  J'und 
at  any  time. 

"(2)  Credit  unions  that  become  members 
later  than  one  hundred  and  eighty  days  from 
the  effective  date  of  this  title  cannot  borrow 
or  receive  advances  from  the  Llouldltv  Fund 
for  a  period  of  one  humlred  and  eighty  days 
after  joining. 

"(g)(1)  Any  member  may  withdraw  from 
membership  In  the  Liquidity  Fund  one  hun- 
dred and  eighty  days  after  filing  with  the 
Board  written  notice  of  its  intention  to  do  so. 
"(2)  The  Board  may,  subject  to  a  hearing 
at  the  member's  request,  under  procedures 
set  forth  In  regulations,  remove  any  member 
from  membership,  If  In  Its  opinion,  the  mem- 
ber has  failed  to  comply  with  any  provisions 
of  this  subchapter  or  regulations  of  the  Board 
issued  pursuant  thereto.  In  such  case,  the 
indebtedness  of  such  member  shall  be  liqui- 
dated and  the  capital  stock  owned  by  such 
member  surrendered  and  canceled.  Upon  the 
liquidation  of  such  indebtedness,  such  mem- 
ber shall  be  entitled  to  the  return  of  its  col- 
lateral, and.  upon  the  surrender  r.nd  cancel- 
lation of  such  capital  stock,  the  member  shall 
receive  a  sum  equal  to  what  It  paid  for  sub- 
scriptions of  the  capital  stock  surrendered. 
"(h)  All  stock  of  the  Liquidity  Fund  shall 
share  In  dividend  distributions  without  pref- 
erence at  rates  to  be  determined  by  the 
Board. 

"CERTAIN  POWERS  OF  THE  BOARD 

"Sec.  307.  The  Board  shall  have  the  au- 
thority on  behalf  of  the  Liquidity  Fund  to: 

"(a)  Sue  and  be  sued,  complain  and  de- 
fend. In  any  court  of  law  or  equity.  State  or 
Federal.  All  suits  of  a  civil  nature  at  com- 
mon law  or  in  equity  to  which  the  Board 
shall  be  a  party  shall  be  deemed  to  arise  un- 
der the  laws  of  the  United  States.  The  United 
States  district  courts  shall  have  original  jur- 
isdiction thereof,  without  regard  to  the 
amount  in  controversy. 

"The  Board  may,  without  bond  or  security, 
remove  any  such  action,  suit,  or  proceeding 
from  a  State  court  to  the  United  States  dis- 
trict court  for  the  district  or  division  embrac- 
ing the  place  where  the  same  is  pending  by 
following  any  procedure  for  removal  now  or 
hereafter  in  effect. 


"The  Board  may,  notwithstanding  any 
other  provision  of  law,  retain  private  counsel 
to  represent  It. 

"No  attachment  or  execution  shall  be  is- 
sued against  the  Board  or  property  of  the 
Liquidity  Fund  before  final  Judgment  in  any 
suit,  action,  or  proceeding  in  any  State, 
county,  municipal,  or  United  States  court. 

"The  Board  shall  designate  an  agent  upon 
whom  service  of  process  may  be  made  in  any 
State,  territory,  or  jurisdiction  In  which  any 
member  credit  union  Is  located. 
"(b)  Adopt  a  seal. 

"(c)  Pursue  to  final  disposition  by  way  of 
compromise  or  otherwise  claims  both  for  and 
against  the  United  States  (other  than  tort 
claims,  claims  involving  administrative  ex- 
penses, and  claims  In  excess  of  $5,000  arising 
out  of  contracts  for  construction,  repairs, 
and  the  purchase  of  supplies  and  materials) 
which  are  not  in  litigation  and  have  not  been 
referred  to  the  Department  of  Justice. 

"(d)  Appoint,  employ,  and  dismiss  such 
officers  and  employees  as  are  not  otherwise 
provided  for  in  this  Act,  define  their  duties, 
fix  their  compensation,  require  bonds  of  them 
and  fix  the  penalty  thereof.  Nothing  in  this 
or  any  other  Act  shall  be  construed  to  pre- 
vent the  appointment  and  compensation  as 
an  officer  or  employee  of  the  Administration 
of  any  officer  or  employee  of  the  United 
States  in  any  board,  commission,  independ- 
ent establishment  or  executive  department 
thereof. 

"(e)  Employ  or  contract  with  experts,  pro- 
fessionals, and  consultants  or  organizations 
thereof. 

"(f)  Prescribe  the  manner  In  which  gen- 
eral business  may  be  conducted  and  the 
privileges  granted  to  it  by  law  may  be  exer- 
cised and  enjoyed. 

"(g)  Require  Information  and  reports  from 
member  credit  unions. 

"(h)  Delegate  to  any  officer  or  employee 
of  the  Administration  such  functions  as  it 
deems  appropriate. 

■'(i)  Prescribe  rules  and  regulations  as  It 
may  deem  necessary  or  appropriate  to  carry 
out  the  provisions  of  this  title. 

"(j)  Conduct  business,  carry  on  operations, 
have  offices,  and  exercise  the  powers  granted 
by  this  title  In  any  State  or  territory. 

"(k)  Lease,  purchase,  or  otherwise  acquire 
and  own,  hold.  Improve,  use,  or  otherwise 
deal  in  and  with  property,  real,  personal,  or 
mixed,  or  any  interest  therein,  wherever 
situated. 

"(1)  Accept  gifts  or  donations  of  services, 
or  property,  real,  personal,  or  mixed,  tangible 
or  intangible,  in  and  for  the  purposes  of  the 
Liquidity  Fund. 

"(ni)  Enter  Into  contracts  with  public  or 
private  organizations,  corporations,  or  Indi- 
viduals, at  the  local,  regional.  State,  or  Na- 
tional level  Including,  but  not  limited  to. 
credit  unions,  central  credit  unions,  credit 
union  organizations,  and  other  financial  In- 
stitutions to  act  as  agent  for  or  otherwise 
assist  the  Liquidity  Fund  in  the  conduct  of 
its  business;  contract  for  services  such  as, 
but  not  limited  to,  data  processing,  printing, 
and  communications  where  time  or  econom- 
ics dictate;  and.  to  do  all  things  which  are 
necessary  or  incidental  to  the  proper  man- 
agement of  the  affairs  and  the  proper  con- 
duct of  the  buslne.ss  of  the  Liquidity  Fund, 
""(n)  Obtain  indirect  participation  by  pri- 
vate and  other  public  financial  sources  by 
issuing  bonds,  debentures,  and  such  other 
certificates  of  Indebtedness  having  such  ma- 
turities and  bearing  such  Interest  as  the 
Board  may  determine.  In  no  event,  however, 
shall  the  aggregate  of  such  debentures  and 
similar  obligations  outstanding  at  any  one 
time  exceed  twenty  times  the  paid-in  capital 
and  surplus  of  the  Liquidity  Fund.  The  ob- 
ligations of  the  Liquidity  Fund  Issued  under 
this  paragraph  shall  be  fully  and  uncondi- 
tionally guaranteed  both  as  to  principal  and 
Interest    by    the    United    States,    and    such 


guaranty   shall    be    expressed    on    the    face 
thereof. 

"(o)  Make  deposits  In  federally  Insured 
commercial  banks,  mutual  savings  banks, 
savings  and  loan  associations.  Insured  credit 
unions,  member  credit  unions,  and  financial 
institutions  acting  as  agents  on  either  a  de- 
mand or  time  basis. 

"(p)  Purchase  from  any  member  with  Its 
endorsement  any  note,  draft,  or  other  such 
obligation  presented  by  the  member,  under 
llmiu  to  be  established  by  the  Board. 

"(q)  Invest  such  part  of  the  assets  of  the 
Liquidity  Fund  as  are  not  required  for  ad- 
vances to  members  or  other  purposes  speci- 
fied by  this  title,  and  to  such  extent  as  the 
Board  may  deem  desirable,  In  obligations  of 
the  United  States  or  any  agency  thereof  and 
in  obligations  or  participations  Issued  by  an 
agency  of  the  United  SUtes  in  trust  for  an- 
other agency  of  the  United  States. 

"(r)  Subject  to  rules  and  regulations  of  the 
Board,  to  borrow  and  to  give  security  there- 
for and  pay  Interest  thereon,  including  from 
the  National  Credit  Union  Share  Insurance 
Fund. 

"(s)  Exercise  all  powers  specifically  granted 
by  the  provisions  of  this  title  and  such  Inci- 
dental powers  as  shall  be  necessary  to  carry 
out  the  powers  so  granted  and  pxirposes  so 
stated. 

"ADVANCES 

"Sec.  308.  (a)  (1)  Any  member  of  the  Fund 
shall  be  entitled  to  apply  in  a  form  prescribed 
by  regulations  for  advances.  The  Board  may 
deny  any  application,  or  may  grant  it,  upon 
such  terms,  conditions,  and  maturities  as  it 
may  prescribe  by  regulations. 

"(2)  Advances  to  members  shall  be  upcn 
such  security  as  the  Board  may  prescribe. 
Such  security  may  include,  but  not  neces- 
sarily be  limited  to.  obligations  of  the  United 
States,  obligations  Issued  in  trust  by  ar.y 
agency  of  the  United  States  on  behalf 
of  any  agency  of  the  United  States,  notes 
made  by  the  member  In  the  form  of  loans 
to  its  members  or  any  other  legal  asset  of  a 
credit  union.  Any  such  advance,  if  secured 
by  obligations  of  the  United  States,  obliga- 
tions fully  guaranteed  by  the  United  States, 
or  obligations  issued  in  trust  by  any  agency 
of  the  United  States  on  behalf  of  any  agency 
of  the  United  States,  shall  be  for  an  amount 
not  In  excess  of  the  face  value  of  such 
obligations. 

"(3)  Advances  shall  be  made  upon  the  note 
or  obligation  of  the  member,  secured  as  pro- 
vided In  this  section,  bearing  such  rate  of 
Interest  as  the  Board  shall  determine,  and 
the  Liquidity  Fund  shall  have  a  Hen  on  and 
shall  hold  the  stock  of  such  member  as 
further  collateral  security  for  all  Indebted- 
ness of  the  member  to  the  Liquidity  Fund. 

"(4)  The  member  applying  for  an  ad- 
vance shall  enter  Into  a  primary  and  uncon- 
ditional obligation  to  pay  off  all  advances, 
together  with  interest  and  any  unpaid  costs 
and  expenses  in  connection  therewith  ac- 
cording to  the  terms  under  which  they  were 
made,  in  such  form  as  shall  meet  the  re- 
quirements of  the  Liquidity  Fund  and  the 
approval  of  the  Board.  Tlae  Liquidity  Fund 
shall  reserve  the  right  to  require  at  any  tlm.e, 
when  deemed  necessary  for  its  protection, 
deposits  of  additional  collateral  security  or 
substitutions  of  security  by  borrowing  insti- 
tutions, and  each  borrowing  iastltutlon  shall 
assign  additional  or  substituted  security 
when  and  as  required. 

"(5)  The  limit  on  the  aggregate  amount 
of  outstanding  advances  to  be  made  to  any 
one  member  shall  be  established  by  the 
Board  by  regulation. 

"(b)  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  purchase  any 
obligation  Issued  by  the  Board  In  the  event 
that  there  are  insufficient  funds  in  the 
Liquidity  Fund  to  meet  obligations  arising 
under  paragraob   (a)   of  this  section. 

"Purchases  by  the  Secretary  of  the  Treas- 
ury under  this  paragraph  outstanding  at  any 
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time  shall  be  limited  to  such  amounts  not 
:n  excess  of  $150,000,000.  Such  advances  shall 
bear  Interest  at  a  rate  not  less  than  a  rate 
ctetermlned  by  the  Secretary  of  the  Treasury 
■  taking  Into  consideration  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  average  maturities  of  such  advances  ad- 
justed to  the  nearest  one-eighth  of  1  per 
rt?ntum. 

"ANNUAL    REPORT 

Sec.  309.  Not  later  than  ninety  days  after 
tlie  close  of  each  calendar  year  the  Board 
>haU  prepare  and  submit  to  the  President 
and  to  the  Congress  a  full  report  of  the 
activities  of  the  Central  Llouldity  Fund  for 
pich  previous  fiscal  year.  This  report  may 
'■>s  a  part  of  the  Board's  annual  report  to  the 
President  and  to  Ihe  Congress,  as  required 
by  title  1  of  this  Act. 

■RriMBtTRSEMENT    TO    NATIONAL    CREDIT    UNION 
BOARD 

■Sec.  310.  The  Board  annually  shall  deter- 
mine the  expenditures  under  this  title  in- 
curred In  carrying  out  the  responsibilities 
inipcsed  upon  it,  and.  in  conjunction  with 
fees  paid  for  chartering,  examination,  super- 
visicu,  and  Insuring  of  Federal  credit  unions, 
and  federally  Insured  State  credit  unions. 
=hall  assess  the  Liquidity  Fund  for  its  share 
of  sMch  expenses.  Receipts  derived  by  the 
B.oard  from  the  Llouiditv  Fund  for  the  above 
purpose  shall  be  deposited  In  a  special  de- 
posit account  with  the  Treasury  of  the 
United  States  and  may  be  withdrawn  there- 
from from  time  to  time  to  defray  the  gen- 
->ral   expenses  of  the  Administration 

"TAX    EXEMPTION 

•Sec  311.  The  Liquidity  Fund,  its  prop- 
erly. Its  franchise,  capital  reserves,  surplus 
holdings,  and  other  funds,  and  its  Income 
ohall  be  exempt  from  all  taxation  now  or 
hereafter  imposed  by  the  United  States  or  by 
any  S'ate  or  local  taxing  authority;  except 
that  any  real  property  and  tangible  personal 
oroperty  shall  be  subject  to  Federal.  State. 
aiid  local  taxation  to  the  same  extent  accord- 
ing to  its  value  as  other  such  property  is 
taxed. 

"audit    of    FIN.ANCIAL    TRANSACTIONS 

"Sec.  312.  The  Board  shall  maintain  an  In- 
tegral set  of  accounts  of  the  Liquidity  Fund 
A'hich  shall  be  audited  annually  by  the  Gen- 
eral Accounting  Office  in  accordance  with 
principles  and  procedures  apnlicable  to  com- 
mercial corporate  tran.-sactions  as  provided 
by  section  105  of  the  Government  Corpora- 
tion Control  Act.  An  annual  busine.ss-type 
budget  as  provided  for  wholly  owned  Govern- 
ment corporations  by  the  Government  Cor- 
poration Control  Act  shall  be  prepared." 

\MENDMENT  TO  THE  FEDERAL  CREDFT  UNION   ACT 

Sec.  232.  Section  107  of  the  Federal  Credit 
Union  Act.  as  amended  (12  U.S  C.  1757),  is 
.i.T.ended  by  adding  at  the  end  thereof  the 
'oUowing: 

"(16)  notwithstanding  any  other  provl- 
■iions  of  law.  to  subscribe  for  stock  in  the 
National  Credit  Union  Central  Liquidity 
Fund  if  otherwise  ellRlble  to  do  so  under  the 
•arms  of  this  Act.  and  to  exercise  such  other 


(6)  section  108  (12  U.S.C.  1758) ; 

(7)  section  109  (12  U.S.C.  1759); 

(8)  section  111  (12  U.S.C.  1761); 

(9)  section  112  (12  U.S.C.  1761a); 

( 10 )  section  113(12  U.S.C.  1761b) ; 

(11)  section  115  (12  U.S.C.  1761d); 

(12)  paragraph   (b)(2)   of  section  116  (12 
U.S.C.  1762); 

(13)  the   title   of  section   120    (12   U.S.C. 
1766); 

(14)  section  120(a)  (12  U.S.C.  1766); 

(15)  section  120(b)(1)  (12  U.S.C.  1766); 

(16)  section  120(b)  (2)  (12  U.S.C.  1766); 

(17)  section   120(b)(3)    (12  U.S.C.   1766); 

(18)  section  120(b)  (4)  (12  U.S.C.  1766) ; 

(19)  section  120(b)(5)  (12  U.S.C.  1766); 

(20)  section  120(c)  (12  U.S.C.  1766); 

(21)  section  120(d)  (12  U.S.C.  1766) ; 

(22)  section  120(e)  (12  U.S.C.  1766); 

(23)  section  120(f)  (1)  (12  U.S.C.  1766) ; 


section 


section 


120(f)(2)(B) 
120(f)  (2)(B) 


(12     U.S.C 


(12      US.C, 


(24> 
1766): 

(25) 
1766); 

(26)  section  120(g)  (12  U.S.C.  1766); 

(27)  section  120(h)  (12  U.S.C.  1766); 

(28)  .section  120(1)  (12  U.S.C.  1766); 

(29)  section  120(1)  (3)  (12  U.S.C.  1766) ; 

(30)  section  121  (12  U.S.C.  1767) ; 

(31)  section  125fb)  (1)  (12  U.S.C.  1771 1; 

(32)  section  125(b)(2)  (12  U.S  C.  1771); 

(33)  section  127  (12  U.S.C.  1772a);  and 

(34)  sections  201  to  210  (12  U.S.C.  1773- 
1775). 

(b)  Such  Act  is  further  amended  by  strik- 
ing out  the  pei-sonal  pronouns  "he",  "him", 
and  "his"  when  referring  to  the  Administra- 
tor and  Inserting  in  lieu  thereof  "it",  "they", 
and  "its"  as  appropriate  wherever  such  words 
appear  therein. 

Section-by-Section  Analysis 
title  i — charters  for  thrift  institutions 

Sec.  101.  This  section  makes  clear  that 
raferences  through  the  federal  statutes  to 
•association"  apply  to  Federal  mutual  sav- 
ings banks  as  well  as  Federal  savings  and 
loan  associations,  unless  the  context  indi- 
cates otherwise. 

Sec.  102.  This  i.s  the  essential  chartering 
section  of  the  Home  Owners'  Loan  Act  which 
nuthorl^es  the  Federal  Home  Loan  Bank 
Board  to  charter  federal  savings  and  loan 
associations.  It  would  be  expanded  to  also 
authorize  the  chartering  of  federal  mutual 
savings  banks  in  those  states  which  author- 
ize state  mutual  savings  banks,  but  only 
an  Institution  which  is  a  state  mutual  .sav- 
ings bank  at  the  time  of  conversion  could 
be    called    a    federal    mutual    savings    b.ank. 

This  section  also  provides  that  federal  mu- 
tual savings  bank.s  converting  from  a  State 
form,  could,  to  the  extent  authorized  by  the 
Federal  Home  Loan  Bank  Board,  continue 
to  carry  on  any  activities  It  wa.s  engaged  in 
on  December  31,  1976.  and  to  retain  and 
make  investments  of  a  type  it  held  on  that 
date,  but  its  equity,  corporate  bond,  and 
consumer  loan  authority  would  be  limited 
to  levels  determined  by  the  institutions'  av- 
erage ratio  of  such  investments  to  total  as- 
sets for  the  5-year  period  beginning  on  Jan- 
uary 1.  1972. 

The  language  setting  forth  the  grandfather 
authority  of  former  state  savings  banks   Is 


functions  as  may  be  necessary  to  participate     identical  to  Sec.  202(a)  of  H.R.  13077  except 

fully  as  a  member  of  the  Liquidity  Fund.".      '      '"     

Part  E — Clerical  Amendments 
Sec.  241.  (a)  The  Federal  Credit  Union 
Act  (12  U.S.C.  1751-1790)  is  further  amended 
by  striking  out  "Administrator"  and  In- 
serting In  lieu  thereof  "Board"  in  the  fol- 
lowing sections: 

(1)  section   103    (12  U.S.C.   1753); 

(2)  .section  104  (12  use.  1754): 

(3)  section  105  (12  U.S.C.  1755): 
(4  I  section  106  ( 12  U.S  C.  1756) : 
(5)    paragraphs   (5i.    (8t.    (9).    (10).    (13) 

and  (14)  of  section  107  (12  U.S.C.  1757); 


for  the  limitations  on  equity,  corporate  bond 
and   consumer  loan    investments. 

Sec.  103.  This  section  provides  for  the 
transfer  of  an  appropriate  amount  of  Fed- 
eral Deposit  Insurance  Corporation  reserves 
to  the  Federal  Savings  and  Loan  Insurance 
Corporation  upcn  the  latter  agency  assuming 
the  insurance  responsibility  for  FDTC-in- 
sured  mutual  savings  banks  which  convert 
to  a  federal  charter. 

Sec.  104.  This  is  a  technical,  perfecting 
iunendment  which  makes  It  clear  that  PSLIC 
must  insure  federal  mutual  .savings  banks  as 
well  as  federal  savings  and  loan  ai.sociatlons. 


Sec.  105.  This  section  makes  clear  that  the 
Federal  Home  Loan  Bank  Board  may  ap- 
prove, m  its  discretion,  the  voluntary  con- 
version of  state  chartered  mutual  saviiigs 
banks  to  Federal  mutual  savings  banks. 

title     II credit     UNIONS 

Part  A — Management  revision 
This  title  modernizes  some  existing  powers 
for  federal  credit  unions  and  provides  for 
some  new  powers.  It  updates  the  organiza- 
tional and  managerial  structure  of  federal 
credit  unions,  miproves  the  ability  of  fed- 
eral credit  unions  to  meet  the  increasing 
competition  in  the  consumer  credit  and  sav- 
ings market,  and  strengthens  the  relatioii- 
.ships  between  and  among  credit  unions  anti 
credit  union  organizations.  The  term  "Acf 
used  throughout  shall  refer  to  the  existing 
Federal  Credit  Union  Act. 

Definition  of  Federal  Credit  Union 
Section  201(a)  changes  the  definition  of 
■Federal  credit  unlon'^  in  section  101  of  the 
Act  by  specifying  that  federal  credit  unions 
are  thrift  Institutions  and  by  providing  that 
among  their  purposes  federal  credit  unions 
are  to  meet  the  financial  needs  of  the  mem- 
bers  family  as  well  as  the  member  and  lo 
provide  opportunities  for  credit  union  nieiTi- 
bers  to  use  and  control  their  money  in  order 
to  Improve  their  economic  and  social  con- 
dition. In  addition,  the  language  Is  modern- 
ized by  providing  that  one  of  the  purposes 
of  a  federal  credit  union  Is  to  create  a  .source 
of  credit  at  fair  and  reasonable  rates  of 
Interest  rather  than  to  create  a  source  of 
credit  for  provident  or  productive  purposes. 
Technical    Correction 

Section  201(b)  simply  corrects  a  technical 
error  in  the  existing  Act  by  redesignating 
tlie  paragraph  numbers. 

Section  201(c)  clarifies  the  existing  defini- 
tion of  "member  account"  and  to  conform 
with   changes  In  Subchapters  II  and  III. 
Organization  and  Share  Par  'Value 

Section  202  makes  two  .simple  changes  in 
the  Act.  Subsection  ( 1 )  permits  more  flexible 
procedures  in  the  organization  process.  Sub- 
section (2)  permits  denomination  of  share.' 
to  be  determined  by  the  organizers  of  the 
federal  credit  union. 

Interest  Hate  on  Loans 
Section  203(a)(1)  would  permit  the  Na- 
tional Credit  Union  Administration  to  es- 
tablish an  interest  rate  on  self-replenishinp 
lines  of  credit  or  similar  cla.sses  of  loans  high- 
er than  the  statutory  1  percent  per  month 
il2'r  APR)  but  not  to  exceed  I'j  percent 
per  month  (1E%  APR).  At  the  present  time, 
the  statutory  maximum  rate  is  1  percent  per 
month,  and  there  is  no  authority  for  the 
National  Credit  Union  Administration  to 
raise  the  rate  to  accommodate  open-end 
credit  plans  or  credit  card  plans. 

Section  203(a)(2)  modeinlzes  the  proce- 
dure for  approving  loan  applications  by  re- 
quiring approval  by  a  credit  committee  or  a 
loan  officer,  and  recodifies  the  maximum  loan 
amount  to  any  individual  credit  union  meiii- 
ber. 

Investments 

Section  203(b)  consolidates  all  of  the  in- 
vestment powers  of  federal  credit  unions 
now  present  in  section  107(7)  of  the  Fed- 
eral Credit  Union  Act.  Revised  paragraphs 
(7)  (A)  and  (7)(C)  merely  restate  existing 
law. 

Revised  paragraph  (7)  (B)  permits  a  fed- 
eral credit  union  to  invest  iii  municipal  ob- 
ligations, i.e.,  obligations  issued  by  any  state 
of  the  United  State.s.  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and 
Panama  Canal  Zone,  the  several  territories 
and  possessions  or  any  political  subdivision 
thereof.  Such  obligations  must  be  fully  guar- 
anteed as  to  principal  and  Interest.  There  is 
no  authority  in  the  existing  Act  for  invest- 
ment in  municipal  obligations. 
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Placing  Funds 

Section  203(C)  consolidates  all  of  the  pro- 
visions of  the  Act  dealing  with  the  Institu- 
tions and  types  of  accounts  In  which  credit 
unions  may  place  their  funds  under  para- 
graph (8). 

Paragraph  (8)  (A)  contains  the  authority 
for  placing  funds  In  Insured  savings  and  loan 
associations  and  Insured  mutual  savings 
banks.  This  authority  is  contained  in  para- 
graph 1 9)  of  section  107  of  the  Act.  The  re- 
striction on  the  authority  to  place  funds  only 
In  an  Institution  In  the  state  In  which  the 
credit  union  does  business  is  removed. 

Paragraph  (8)(B)  contains  the  authority 
for  placing  funds  in  any  federally  or  state 
liisured  credit  union.  Such  funds  could  be 
placed  in  the  forms  of  shares,  share  certifi- 
cates, share  deposits,  demand  or  time  de- 
posits. The  Act  permits  a  federal  credit  union 
to  place  its  funds  in  shares,  share  certificates 
or  share  deposits  of  federally  insured  credit 
unions  onlv.  as  specified  In  section  107(8) 
(H). 

Paragraph  (8)(C)  authorizes  federal  credit 
unions  to  Invest  In  shares,  share  certificates, 
share  deposits,  demand  or  time  deposits  of 
central  credit  unions  if  specifically  author- 
ized by  the  investing  credli  union  board  of 
directors.  Section  107(8)  (G)  of  the  Act  au- 
thorizes federal  credit  unions  to  Invest  in 
shares  or  deposits  of  central  credit  unions. 
The  amendment  would  conform  the  right  to 
Inverit  in  central  credit  unions  with  the  right 
to  Invest  in  other  insured  credit  unions. 

Paragraph  (8)  (D)  permits  a  federal  credit 
union  to  place  Its  funds  in  a  demand  or  time 
deposit  of  any  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation.  This  author- 
ity is  presently  contained  In  paragraph  (8) 
of  section  107  of  the  Act.  However,  the  Fed- 
eral Reserve  Board  has  ruled  that  credit 
unions  cannot  have  savings  accounts  In 
commercial  banks.  The  Inclusion  of  the  words 
"time  deposits  '  is  Intended  to  override  that 
Interpretation  of  the  Federal  Reserve  and  to 
make  it  clear  that  credit  unions  can  open 
savings  accounts  at  commercial   banks. 

Paragraph  (8)(E)  deals  with  the  author- 
ity of  overseas  credit  unions  to  maintain 
demand  deposits  In  foreign  banks  and  re- 
states the  provisions  contained  in  paragraph 
(8)  of  the  Act. 

Money  Transfer  Instruments 

Section  203(d)  amends  paragraph  (12)  of 
.section  107  of  the  Act  which  contains  the 
authority  for  credit  unions  to  sell  negoti- 
able checks  and  money  ordei's  to  their  mem- 
bers. The  amendment  provides  that  a  federal 
credit  union  can  sell,  purchase  or  handle  any 
money  transfer  Instrument  to  or  for  mem- 
bers. This  more  general  language  is  designed 
to  provide  flexibility  to  the  NCUA  to  use  Its 
regulatory  powers  to  permit  federal  credit 
unions  to  adopt  for  their  members  new 
money  transfer  Instruments  that  come  on  the 
market.  The  amendment  also  eliminates  the 
requirement  that  the  fee  charged  for  such 
services  should  not  exceed  the  direct  and  In- 
direct cost  Incident  to  providing  such  service. 
Incidental   Powers 

Section  203(e)  amends  paragraph  (15)  of 
section  107.  the  Incidental  powers  clause,  to 
make  it  clear  that  Incidental  powers  may 
be  used  by  a  federal  credit  union  to  meet 
the  flnanc'fl'  r.«eds  of  the  members  and  the 
member's  family. 

Management  Structure 
Section  204  amends  section  HI  of  the  Act 
which  deals  with  the  management  structure 
of  federal  credit  unions.  The  amendments 
would  permit  a  federal  credit  union  to  have 
any  odd  number  of  at  least  a  five-member 
board  of  directors.  The  amendment  would 
also  permit  a  federal  credit  union  to  decide 
whether  or  not  it  wants  a  credit  committee 
either  member  elected  or  board  appointed.  It 
also  provides  that  only  the  names  of  the 
chairpersons  of  the  credit  and  supervisory 


committees  must  be  submitted  to  the  NCUA. 
Now,  the  names  of  all  the  members  of  these 
committees  must  be  submitted. 
Officer^s  Titles 
Section  205  amends  section  112  of  the  Act 
which  deals  with  the  officers  of  credit  unions. 
The  amendment  simply  gives  federal  credit 
unions  the  flexibility  to  designate  the  officers 
of  the  credit  union  with  various  titles  includ- 
ing chairperson  of  the  board,  president,  vice 
chairperson  of  the  board,  vice  president.  Un- 
der the  Act,  the  selection  of  title  is  limited. 
Board  of  Directors 
Section  206  amends  section  113  of  the  Act 
which  deals  with  the  board  of  directors.  For 
the  most  part,  this  amendment  simply  sepa- 
rately identifies  the  powers  of  the  board  of 
directors.  It  provides  that  when  a  credit 
union  decides  to  have  an  unelected  credit 
committee,  the  board  of  directors  can  ap- 
point the  credit  committee  if  the  bylaws  so 
provide.  This  section  also  vests  the  board 
with  the  authority  to  delegate  its  functions 
to  committees  with  conditions  and  limita- 
tions. In  addition,  this  amendment  author- 
izes the  board  to  determine  the  rates  ap- 
plicable to  lines  of  credit  and  to  authorize 
Interest  refunds  on  such  classes  of  loans  and 
under  such  conditions  deemed  fair.  At  the 
present  time,  Interest  refunds  paid  by  credit 
unions  choosing  to  do  so  must  be  uniform. 
Credit  Committee  and  Unsecured  Loan 

Amount 
Section  207  amends  section  114  of  the  Act 
which  deals  with  the  credit  committee.  The 
amendment  permits  a  credit  union  to  deter- 
mine whether  or  not  it  wants  a  credit  com- 
mittee and  to  determine  whether  or  not  the 
credit  committee  shall  be  elected  by  the 
members.  Tlae  amendment  also  provides  that 
applications  for  loans  can  be  approved  by  a 
majority  of  the  credit  committee  present  at 
the  meeting  at  which  the  application  Is  con- 
sidered. Presently,  a  majority  of  the  entire 
committee  and  all  committee  members  pres- 
ent must  approve  loan  applications.  This 
section  also  permits  delegaiton  of  credit 
committee  loan  approval  authority  to  a  loan 
officer,  and  grants  a  credit  union  member  the 
right  of  review  of  rejected  loan  applications. 
Obsolete  Provisions 
Section  208  simply  eliminates  from  the  Act 
some  provisions  that  were  originally  enacted 
to  require  credit  unions  chartered  In  the 
District  of  Columbia  to  convert  to  federal 
status.  At  the  time,  the  District  of  Columbia 
Code  provisions  dealing  with  credit  unions 
in  the  District  of  Columbia  were  placed  un- 
der the  jurisdiction  of  the  NCUA.  These  pro- 
visions are  no  longer  needed. 
Part  B — Restructuring  the  National  Credit 
Union  Administration 
Section  211  amends  section  102  of  the  Fed- 
eral Credit  Union  Act  and  provides  for  a  re- 
organization of  the  National  Credit  Union 
Administration.  The  management  of  the  Na- 
tional Credit  Union  Administration  Is  placed 
In  a  Board  consisting  of  three  members  who 
are  broadly  representative  of  the  public  In- 
terest, appointed  by  the  President,  with  the 
advice  and  consent^of  the  Senate.  The  Pres- 
ident shall  designate  the  Chairman.  Not  more 
than  two  members  of  the  Board  shall  be 
members  of  the  same  political  party.  The 
term  of  each  member  Is  to  be  6  years  with 
terms  for  Initial  appointees  staggered  at  2- 
year  Intervals.  Members  may  not  serve  more 
than  one  full  6-year  term.  A  member  shall  be 
Ineligible  to  hold  any  position  In  any  credit 
union  while  in  office  or  for  2  years  thereafter 
except  that  this  restriction  shall  not  apply 
to  any  member  who  has  served  the  full  term 
for  which  he  was  appointed.  Any  Board  mem- 
ber may  continue  to  serve  after  the  expira- 
tion of  his  term  until  a  successor  has  quali- 
fied. The  Chairman  Is  to  be  compensated  at 
level  in  and  the  members  at  level  IV  of  the 
Executive  Schedule.  By  April  1  of  each  calen- 


dar year,  the  Board  shall  report  to  the  Presi- 
dent and  to  the  Congress  summarizing  the 
operations  of  the  National  Credit  Adminis- 
tration and  setting  forth  information  suffi- 
ciently detailed  to  permit  the  Congress  to 
review  the  financial  program  approved  by  the 
Board.  The  Chairman  shall  be  the  spokesman 
of  the  Board,  shall  determine  each  Board 
member's  area  of  responsibility,  and  shall 
direct  the  Implementation  of  the  adopted  po- 
licies and  regulations  of  the  Board.  The  fi- 
nancial transactions  of  the  National  Credit 
Union  Administration  shall  be  subject  to  au- 
dit on  a  calendar  year  basis  by  the  General 
Accounting  Office. 

Conforming  Amendments 

Section  212(a)  amends  section  101  of  the 
Federal  Credit  Union  Act  to  reflect  the  new 
management  structure  of  the  National  Credit 
Union  Act. 

Section  212(b)  Is  a  technical  amendment 
changing  "Administrator"  to  "Board"  wher- 
ever It  appears  In  the  Federal  Credit  Union 
Act. 

Section  213(c)  amends  section  209  of  the 
Federal  Credit  Union  Act  to  permit  the  Na- 
tional Credit  Union  Administration  to  be 
operated  on  a  calendar-year  basis. 

Section  212(d)  amends  section  5108  of  title 
5  of  the  United  States  Code  by  authorizing 
the  National  Credit  Union  Administration  to 
place  two  positions  In  the  Administration  at 
GS-18  and  a  total  of  14  positions  in  the 
Administration  at  GS-16  or  GS-17. 

Section  212(e)  amends  section  4314  of  title 
5  of  the  United  States  Code  to  Include  the 
Chairman  of  the  National  Credit  Union  Ad- 
ministration Board  at  level  IV  of  the  Execu- 
tive Schedule. 

Section  213  is  a  transitional  provision 
which  provides  that  the  authority  of  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration  shall  continue  until  the 
newly  appointed  members  of  the  National 
Credit  Union  Administration  Board  take 
office. 

Trust  territories 

Section  221(a)  extends  the  share  insurance 
provisions  to  credit  unions  operating  in  the 
trust  territories  of  the  United  States.  In  the 
93rd  Congress,  The  Federal  Credit  Union  Act 
was  made  applicable  to  those  credit  unions. 
This  section  also  makes  clerical  amendments 
to  correct  terminology. 

Accounts  permitted  by  State  law 
Section  221(b)  permits  federally-Insured, 
state-chartered  credit  unions  to  maintain 
whatever  types  of  accounts  are  authorized 
by  state  law.  At  the  present  time,  federally- 
Insured,  state  chartered  credit  unions  may 
only  maintain  those  types  of  accounts  that 
have  been  approved  by  the  Administrator  of 
the  National  Credit  Union  Administration. 
Clerical 

Section  221  (c)  and  (d)  are  clerical  and 
conforming  amendments. 

Clerical  amendments 
Sections  222,  223  and  224  conUln  clerical, 
conforming   and   technical   amendments   of 
minor  substance. 

Part  D — Central  liquidity  fund 
For  many  years,  the  credit  union  move- 
ment has  been  engaged  In  efforts  to  create 
organizations  for  the  transfer  of  excess 
liquidity  from  one  area  to  another.  Through- 
out the  country  there  are  various  central 
credit  unions  performing  this  function.  But 
periods  of  dislntermedtatlon  and  economic 
uncertainty  have  advanced  the  concept  of 
establishing  a  National  Central  Liquidity 
Fund  under  the  auspices  of  the  National 
Credit  Union  Administration  while  making 
full  use  of  existing  credit  union  organiza- 
tions. 

Section  231  adds  an  entire  new  subchapter 
to  the  Federal  Credit  Union  Act.  The  sub- 
chapter provides  for  the  establishment  of  a 
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National  Credit  Union  Administration  Cen- 
tral Liquidity  Fund. 

Purpose 

Section  301  of  the  new  subchapter  Is  the 
findings  and  purpose  clause.  The  purpose  of 
Che  Llquldi:y  Fund  is  to  provide  funds  to 
meet  the  temporary  liquidity  needs  of  credit 
unions  and  to  provide  for  the  orderly  trans- 
fer of  funds  among  and  between  credit 
anions  and  other  financial  Institutions. 
Definitions 

Section  302  of  the  new  subchapter  simply 
contains  definitions  for  the  terms  tised  in 
the  subchapter.  Definitions  are  set  forth  for 
■members"  of  the  Liquidity  Fund,  "state 
ciedlt  union,"  "federally-insiired  credit 
union,"  ■state-insured  credit  union."  and 
■paid-in  and  unimpaired  capital  and 
surplus." 

Establishment  and  Location 
Section  303  of  the  new  subchapter  simply 
provides    fc>r   perpetuity   of   the   Fund   and 
grants   discretionary  authority  to   establish 
regional  and  branch  offices. 

Management 

Section  304  of  the  new  subchapter  provides 
that  the  management  of  the  Liquidity  Fund 
<;hall  be  vested  In  the  National  Credit  Union 
.'Vdmlnlstration  Board. 

Initial  Expenses 

Section  305  of  the  new  subchapter  permits 
the  Liquidity  Fund  to  borrow  up  to  $500,000 
from  the  Share  Insurance  Fund  for  the  Ini- 
tial organizational  and  operating  expenses. 
The  loan  is  to  be  repaid  wltliln  a  reasonable 
period. 

Capitalization 

Section  306  (a)  and  (b)  of  the  new  sub- 
c^.apter  requires  the  Board  to  open  books  for 
.subscriptions  of  capital  stock  and  provides 
t:-.3t  the  caplUI  stock  of  the  Liquidity  Fund 
-'■M.\\  be  divided  Into  shares  having  a  par 
value  of  850  each.  After  the  initial  offering, 
stock  may  be  Issued  at  prices  to  be  fixed  by 
t;-.9  Board. 

Stock  Subscriptions 

Section  306(c)(1)  of  the  new  subchapter 
contains  the  provisions  providing  for  credit 
IV. Ion  purchase  of  stock  in  the  Liquidity 
F.md.  Credit  unions  becoming  members 
nv;.st  purchase  an  amount  equal  to  at  least 
'  J  of  1^^  of  its  paid-in  and  unimpaired  capi- 
tal and  surplus.  A  minimum  subscription  of 
SoO  is  required.  Only  one-half  of  the  required 
.subscriptions  must  be  transferred  to  the 
Liquidity  Fund.  The  other  half  remains  on 
call.  Regular  reserves  may  be  reduced  by  an 
a^.ount  equal  to  the  f-ands  transferred  to  or 
held  on  call  by  the  Liquidity  Fund.  Provl- 
Mcns  are  provided  to  vest  the  Board  with  the 
authority  to  adjust  the  amount  of  stock  held 
by  member  credit  imions. 

Retiring  Stock 

Section  306(c)  (2)  of  the  new  subchapter 
provides  that  when  the  stock  of  any  member 
credit  union  is  retired,  the  credit  union  Is  to 
Ktt  at  least  what  it  paid  for  the  stock  but 
tlA"  Board  retains  the  right  of  offset  against 
any  outstanding  Indebtedness. 

Reports  from  Credit  Unions 

Section  306(c)(3)  of  the  new  subchapter 
permits  tlie  Board  to  require  member  credit 
ui-.ions  to  submit  such  reports  and  Informa- 
1:01  as  the  Board  deems  necessarj-  and  ap- 
propriate. 

Payment  of  Stock 

Section  306(d)  of  the  new  subchapter  pro- 
vides that  member  creiit  imlons  must  pay 
for  stock  subscriptions  !n  cash  or  with  other 
assets  deemed  acceptable  by  the  Board.  Pay- 
nif-nts  can  be  made  In  full  with  the  applica- 
tion for  membership  or  In  Installments  over 
p.  180-day  period. 

Non-Transferrable 
Section  306(e)  of  the  new  subchapter  pro- 
vides that  the  stock  of  the  Liquidity  Fimd 


la  non-transferrable  and  may  not  be  hypoth- 
ecated and  that  such  restrictions  are  to  be 
stated  on  the  certificate. 

Memberships 
Section  306(f)  permits  Federal  and  state 
credit  unions  to  become  members  of  the 
Fund  at  any  time.  However,  credit  unions 
Joining  later  than  180  days  after  the  estab- 
lishment of  the  Fund  must  wait  for  a  period 
of  180  days  before  borrowing  or  receiving  ad- 
vances therefrom. 

Withdrawal  and  Expulsion 
Section  306(g)  of  the  new  subchapter  con- 
tains the  requirements  for  withdrawal  from 
membership.  Any  member  may  withdraw 
from  membership  180  days  after  filing  notice 
of  mtentlon  to  do  so.  Expulsion  procedures 
require  a  hearing  at  the  member's  request 
and  must  be  based  on  failure  to  comply  with 
provisions  of  laws  or  regulations.  Provlsic^n 
is  made  for  retirement  of  debt  and  payment 
cf  stock  upon  expulsion. 

Dividends 
Section  306(h)  of  the  new  subchapter  pro- 
vides that  all  Liquidity  Fund  members  shall 
share  in  dividend  distribution  without  pref- 
erence. The  rates  of  dividends  are  to  be 
determined  by  the  Board. 

Authority  of  Board 
Section  307(a) -(1)  of  the  new  subchapter 
vests  the  Board  with  the  authority  to  act  on 
behalf  of  the  Liquidity  Fund  In  various  mat- 
ters. Certain  matters  listed  are  the  usual 
boiler  plate  provisions  for  agencies,  e.g.,  the 
right  to  sue  and  be  sued,  to  adopt  a  seal,  to 
hire  necessary  employees,  to  contract,  to  del- 
egate functions  and  to  prescribe  rules  and 
regulations.  More  significant  sections  are  de- 
scribed befDw. 

Contracts  With  Organizations 
Section  307 (m)  of  the  new  subchapter  con- 
tains the  authority  for  the  Liquidity  Fund 
to  enter  Into  contracts  with  various  organi- 
zations to  act  as  the  agent  or  otherwise  assist 
In  the  conduct  of  its  business.  Among  the 
organizations  with  whom  the  Liquidity  Fund 
can  contract  are  credit  unions,  central  credit 
imlons  and  credit  union  organizations. 
Issue  Debt  Instruments 
Section  307 1 n)  of  the  new  subchapter  per- 
mits the  Liquidity  Fund  to  Issue  bonds, 
debentures  or  other  obligations  to  the  Sec- 
retary of  the  Treasury.  It  also  permlte  the 
Issuance  of  simUar  obligations  to  the  private 
market  with  a  government  guarantee.  The 
aggregate  of  such  obligations  Issued  to  the 
private  market  cannot  exceed  20  times  the 
surplus  and  paid-in  capital  of  the  Liquidity 
Fund. 

Deposits 
Section  307(0)  of  the  new  subchapter  con- 
tains the  authority  for  the  Liquidity  Fund 
to  make  deposits  in  federally-Insured  com- 
mercial banks,  mutual  savings  banks  and 
savings  and  loan  associations  and  in  Insured 
credit  unions  and  member  credit  unions.  In 
addition,  financial  Institutions,  Including 
central  credit  unions,  acting  as  agents  for 
the  Liquidity  Fund  may  be  recipients  of  such 
deposits.  Such  deposits  may  be  made  on  a 
demand  or  time  basis. 

Purchase  of  Notes 
Section  307(p)  of  the  new  subchapter  per- 
mits the  Liquidity  Fund  to  purchase  from 
member  credit  unions  notes,  drafts  or  other 
obligations.  The  limits  of  such  purchases  are 
to  be  established  by  the  Board. 

Invest  in  Government  Obligations 
Section  307(q)  of  the  new  subchapter  con- 
tains the  authority  for  the  Liquidity  Fund  to 
invest  assets   in   obligations  of  the  United 
States  or  any  agency  thereof. 

Borrowing  From  Share  Insurance  Fund 
Section  307(r)  of  the  new  subchapter  pro- 
vides that  the  Liquidity  Fund  may  borrow 


from  any  source,  including  the  Share  In- 
surance Fund  subject  to  security  and  inter- 
est pursuant  to  terms  and  conditions  to  be 
established  by  the  Board. 

Incidental  Powers 
Section  307(S)  of  the  new  subchapter  con- 
tains the  Incidental  powers  clause  authoriz- 
ing the  Board  to  exercise  the  powers  specif- 
ically granted  and  such  Incidental  powers  as 
are  necessary  to  carry  out  the  provisions  of 
the  Liquidity  TnnA  subchapter 

Advances  to  Member  Credit  Unions 

Section  308(a)  of  the  new  subchapter  con- 
tains the  standards  and  requirements  that 
are  to  be  applied  to  advances  that  are  to  be 
made  by  the  Liquidity  Fund  to  member 
credit  unions.  The  Board  Is  vested  with  the 
authority  to  determine  the  security  for  ad- 
vances as  well  as  the  terms,  conditions  and 
maturities.  Certain  limitations  are  placed 
on  certain  types  of  seciu-ity.  Advances  se- 
cured by  obligations  of  the  United  States 
may  not  exceed  the  face  value  of  such  obli- 
gations. The  Liquidity  Fund  may  require  ad- 
ditional security  when  deemed  necessary  and 
the  Board  is  to  determine  the  aggregate 
amount  of  outstanding  advances  that  may 
be  made  to  any  one  member  of  the  Liquidity 
Fund. 

Treasury  Backing 

Section  308(b)  of  the  new  subchapter  per- 
mits the  Liquidity  Fund  to  draw  on  the 
Treasury  an  amount  not  to  exceed  $150,000.- 
000.  This  Ls  an  emergency  draw  which  Is  to 
be  used  in  the  event  that  there  are  Insuffi- 
cient funds  In  the  Fund  to  meet  its  obliga- 
tions. Advances  from  the  Treasury  are  to 
bear  a  rate  of  interest  to  be  determined  by 
the  Secretary  of  the  Treasury  as  provided. 
Annual  Report 

Section  309  of  the  new  subchapter  requires 
the  Board  to  submit  to  the  President  and  to 
the  Congress  an  annual  report  of  its  activi- 
ties. Such  report  may  be  Included  in  the 
Board's  annual  report  as  required  by  sub- 
chapter I. 

Reimbursement  for  Costs 
Section  310  of  the  new  subchapter  con- 
tains the  authority  for  the  Liquidity  Fund 
to  reimburse  the  Board  for  all  costs  Incurred 
In  administering  the  Liquidity  Fimd.  Re- 
ceipts derived  for  such  purpose  shall  be  de- 
posited In  a  special  deposit  account  with  the 
Treasury  of  the  United  States. 

Tax  Exemption 

Section  311  of  the  new  subchapter  pro- 
vides that  the  Liquidity  Fund  !s  to  be  tax 
exempt  except  that  real  property  and  tangi- 
ble personal  property  may  be  subject  to  fed- 
eral, state  and  local  taxation  to  the  same 
extent  as  similar  property  is  taxed. 

Audit  of  Financial  Transactions 

Section    312    of    the    new    subchapter    re- 
quires   an    annual    audit   of    the    Liquidity 
Fund  by  the  General  Accounting  Office. 
Conforming  Amendment 

Section  232  amends  section  107  of  the  Act 
to  give  federal  credit  unions  the  power  to 
participate  fully  In  the  Central  Liquidity 
Fund. 

Part  E — Clerical  amendments 

Section  241  contains  clerical  amendments 
which  conform  the  provisions  of  this  entire 
chapter  to  the  amendments  contained  In 
this  bill.  For  the  most  part,  such  clerical 
amendments  consist  of  striking  out  "Ad- 
ministrator" and  Inserting  in  lieu  thereof 
"Board."  Also,  singular  personal  pronouns 
are  changed  to  plural  personal  pronouns 
where  appropriate. 
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By  Mr.  McINTYRE  fby  request) : 

S.  1666.  A  bill  to  provide  for  extension 

of  the  deposit  interest  rate  control  law, 

increased  ceiling  of  deposit  insurance  for 


public  unit  accounts,  Keogh  trust  ac- 
counts, individual  retirement  custodial 
or  trust  accounts,  modification  of  Fed- 
eral savings  and  loan  investment  au- 
thority and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs, 

Mr,  McINTYRE.  Mr.  President,  I  am 
today  introducing,  by  request,  the  fol- 
lowing bill  submitted  by  the  U.S.  League 
of  Savings  Associations  with  the  clear 
understanding  that  I  am  in  no  way  en- 
dorsing its  provisions. 

In  preparing  the  legislative  agenda  for 
the  Subcommittee  on  Financial  Institu- 
tions for  this  session  of  Congress,  I 
asked  the  U.S.  League  to  be  forthcomliig 
on  a  number  of  issues  relating  to  finan- 
cial reform  which  the  subcommittee  has 
been  considering  for  some  time. 

This  bill  represents  a  constructive 
response  by  the  members  of  the  U.S. 
League  to  my  entreaty  and  to  this  ex- 
tent, the  bill  legitimately  deserves  to  be 
considered  among  a  number  of  other  is- 
sues before  the  subcommittee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  accompanying 
sectJon-by-section  analysis  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1666 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

TITLE  I— SHORT  TITLE 
Sec.    101.  This   Act   may  be   cited  as   the 
"Financial      Institution      Amendments     of 
1977". 

TITLE   II— DEPOSIT    INTEREST   RATE 
CONTROL 

Sec.  201(a)  Section  7  of  the  Act  of  Septem- 
ber 21,  1966  (Public  Law  89-597),  is  amended 
by  striking  out  "December  15,  1977"  and  in- 
serting in  lieu  thereof  "December  15,  1987". 

(b)  Section  102  of  the  Act  of  December  31, 
1975  (Public  Law  94-200)  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(c)  Prior  to  the  expiration  of  the  limita- 
tion on  the  rate  of  Interest  payable  on  time 
and  savings  accounts.  Congress  shall  con- 
sider the  effects  of  such  expiration  on  the 
economic  climate  which  It  anticipates  will 
prevail  at  the  time  of  such  expiration  and 
shall  modify  or  continue  such  authority  un- 
less there  is  clear  evidence  that  the  expira- 
tion of  such  authority  will  not  adversely 
affect  the  availability  of  mortgage  credit  to 
the  public  or  Impair  the  financial  health  of 
thrift  Institutions." 

Sec.  202.  The  Federal  Credit  Union  Act 
(12  use  1751  et  seq.)  as  amended,  is  amended 
by  adding  at  the  end  thereof  a  new  section 
as  follows: 

"1791.  Control  of  Interest  Rates. 

"(a)  The  administrator  may  from  time  to 
time  after  consulting  with  the  Board 
of  Governors  of  the  Federal  Reserve  System 
and  the  Board  of  Directors  of  the  FDIC  and 
the  Federal  Home  Loan  Bank  Board  prescribe 
rules  governing  the  payment  and  advertise- 
ment of  Interest  or  dividends  on  deposits, 
shares  or  withdrawals  accounts  including 
limitations  on  the  rates  of  interest  or  divi- 
dends on  deposits,  shares  or  withdrawable  ac- 
counts that  may  be  paid  by  Institutions  the 
deposits  of  which  are  Insured  In  accordance 
with  the  provisions  of  the  Federal  Credit 
Union  Act.  The  administrator  may  prescribe 
different  rate  limitations  for  different  classes 
of  deposits,  shares  or  withdrawable  accounts, 
for    deposits,    shares,    or    withdrawable    ac- 


counts of  different  amounts  or  with  different 
maturities  or  subject  to  different  conditions 
regarding  withdrawal  or  repayment,  accord- 
ing to  the  nature  or  location  of  the  credit 
union,  Its  depositors  or  withdrawable  ac- 
count holders,  or  according  to  such  other 
reasonable  bases  as  the  administrator  may 
deem  desirable  In  the  public  Interest. 

"(b)  In  addition  to  any  other  penalty 
provided  by  this  or  any  other  law,  any  per- 
son or  organization  which  violates  a  rule 
promulgated  pursuant  to  this  section  shall 
be  subject  to  such  civil  penalties,  which 
shall  not  exceed  $100  for  each  violation,  as 
may  be  prescribed  by  the  administrator  by 
rule  and  such  rule  may  provide  with  respect 
to  any  and  all  such  violations  that  each  day 
in  which  the  violation  continues  shall  con- 
stitute a  separate  violation.  The  adminis- 
trator may  recover  any  such  violation  for 
his  own  use,  through  action  or  otherwise. 
Including  recovery  thereof  In  any  action  or 
proceeding  under  this  section.  The  admin- 
istrator may,  at  any  time  before  collection 
of  any  such  penalty,  whether  before  or  after 
the  bringing  of  an  action  or  other  legal  pro- 
ceeding, the  obtaining  of  any  Judgment  or 
other  recovery,  or  the  Issuance  of  levy  or 
any  execution  or  other  legal  process  therefor 
and  with  or  without  consideration,  comprise, 
remit,  or  n-ltigate  in  whole  or  in  part  any 
sui;h  penalty  or  any  such  recovery. 

"(c)  Whenever  it  shall  appear  to  the  ad- 
ministrator that  any  person  or  organization 
Is  engaged  or  has  engaged  or  is  about  to 
engage  in  any  acts  or  practices  which  con- 
stitute or  will  constitute  a  violation  of  the 
provisions  of  this  section  or  of  any  regula- 
tions thereunder,  the  administrator  may.  In 
his  discretion,  bring  an  action  In  the  United 
States  district  court  for  the  Judicial  district 
in  which  the  principal  office  of  the  person 
or  organization  is  located  to  enjoin  such 
acts  or  practices,  to  enforce  compliance  with 
this  section  or  any  regulations  thereunder, 
or  for  a  combination  of  the  foregoing,  and 
such  courts  shall  have  Jurisdiction  of  such 
actions,  and,  upon  a  proper  showing,  an  in- 
junction, restraining  order,  or  other  appro- 
priate order  may  be  granted  without  bond. 
"(d)  All  expenses  of  the  administration 
under  this  section  shall  be  considered  as 
nonadmlnlstratlve  expenses. 

"(e)  No  credit  union  or  any  successor  or 
assignee,  or  any  endorser,  guarantor,  or 
surety  thereof  may  plead,  raise,  or  claim, 
directly  or  by  counterclaim,  setoff,  or  other- 
wise, with  respect  to  any  deposit  or  obliga- 
tion of  such  insured  credit  union,  any  de- 
fense, right,  or  benefit  under  any  provision 
of  a  statute  or  constitution  of  a  State  or  of 
a  territory  of  the  United  States,  or  of  any 
law  of  the  District  of  Columbia,  regulating 
or  limiting  the  rate  of  interest  which  may 
be  charged,  taken,  received,  or  reserved,  and 
any  such  provision  is  hereby  preempted,  and 
no  civil  or  criminal  penalty  which  would 
otherwise  be  applicable  under  such  provi- 
sion shall  apply  to  such  credit  union,  or 
affiliate  or  to  any  other  person." 

TITLE  in— INSURANCE  OF  ACCOUNTS 
Sec.  301.  (a)  The  Federal  Deposit  Insurance 
Act  Is  amended  In  subsection  (a)  of  section 
11  (12  U.S.C.  1821(a) )  by  striking  the  phrase 
"his  deposit  shall  be  Insured  In  an  amount 
not  to  exceed  $100,000  per  account."  and  In- 
serting In  lieu  thereof  "his  deposit  shall  be 
Insured  for  the  full  aggregate  amount  of 
such  deposit." 

(b)  Title  IV  of  the  National  Housing  Act 
Is  amended  In  subsection  405  (12  U.S.C. 
1728)  by  striking  the  phrase  "the  account  of 
such  Insured  member  shall  be  Insured  In  an 
amount  not  to  exceed  $100,000  per  account." 
and  Inserting  in  lieu  thereof  "the  account 
of  such  Insured  member  shall  be  Insured 
for  the  full  aggregate  amount  of  such  ac- 
count." 

(c)  Subsection  (c)  of  section  207  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1787)  is 
amended  by  striking  the  phrase  "his  account 


shall  be  Insured  In  an  amount  not  to  exceed 
$100,000  per  account"  and  Inserting  In  lieu 
thereof  "his  account  shall  be  insured  for  the 
full  aggregate  amount  of  such  account." 

Sec.  302.  Section  405  of  the  National  Hous- 
ing Act  (12  U.S.C.  1728)   Is  amended: 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(e)(1)  Notwithstanding  any  limitation 
In  this  subchapter  or  In  any  other  provision 
of  law  relating  to  the  amount  of  deposit 
Insurance  available  for  any  one  account.  In 
the  case  of  an  Insured  member  who  Is  a 
participant  In  a  trust  created  or  organized 
In  the  United  States  and  forming  part  of  a 
stock  bonus,  pension  or  profit-sharing  plan 
which  qualifies  or  qualified  for  special  tax 
treatment  under  section  401(d)  of  the  In- 
ternal Revenue  Code  of  1954,  or  a  partici- 
pant In  a  trust  or  custodial  Individual  retire- 
ment account  within  the  meaning  of  section 
408  of  such  code,  the  account  of  such  In- 
sured member  shall  be  Insured  for  the  full 
aggregate  amount  of  such  account." 

(2)  by  adding  in  the  first  paragraph  there- 
of after  the  words  "subsection  (d)  "  the  words 
"or  (e)"  wherever  they  appear. 

TITLE  IV 

Sec.  401.  (a)  The  Congress  finds  that— 

(1)  State-chartered  savings  and  loan  as- 
sociations in  certain  States  are  aMowed  to 
offer  variable-rate  and  other  flexible  mort- 
gages to  the  public,  while  Federal  savings 
and  loan  associations  under  existing  regula- 
tions are  not: 

(2)  Federal  savings  and  loan  associations 
would  be  able  to  remain  more  competitive 
in  attracting  and  retaining  deposits  during 
periods  of  high  Interest  rates  by  being  able 
to  offer  a  wide  variety  of  flexible  mortgage 
Instruments  to  the  public,  thereby  lessening 
the  adverse  Impact  of  high  Interest  rates  on 
the  home  construction  Industry;  and 

(3)  homeownershlp  will  be  greatly  en* 
hanced  for  potential  mortgage  borrowers  If 
they  can  choose  from  a  wide  variety  of  mort- 
gage designs  that  best  fit  their  particular 
financial  needs  and  expectations. 

(b)  It  is  the  sense  of  the  Congress  that — 

(1)  the  Federal  Home  Loan  Bank  Board 
should  adopt  regulations  permitting  Federal 
savings  and  loan  associations  to  offer  a  wide 
variety  of  flexible  mortgage  Instruments  (In- 
cluding variable-rate  mortgages)  In  States 
where  State-chartered  savings  and  loan  asso- 
ciations are  permitted  to  offer  variable-rate  or 
other  types  of  flexible  mortgages  to  the  pub- 
lic; 

(2)  the  Federal  Home  Loan  Bank  Board 
may  adopt  regulations  authorizing  an  ex- 
perimental program  for  allowing  Federal 
savings  and  loan  associations  In  other  States 
to  offer  a  wide  variety  of  flexible  mortgage 
Instruments  (Including  variable-rate  mort- 
gages) to  the  public; 

(3)  the  Federal  Home  Loan  Bank  Board 
shall  take  Into  account  appropriate  con- 
sumer safeguards,  the  existing  competitive 
environment,  and  the  needs  of  Federal  sav- 
ings and  loan  associations  In  adopting  any 
regulations  which  allow  Federal  savings  and 
loan  associations  to  offer  a  wide  variety  of 
flexible  mortgage  Instruments  to  the  public; 
and 

(4)  the  Federal  Home  Loan  Bank  Board 
shall  report  to  Congress,  one  year  following 
adoption  of  such  regulations,  on  the  use  of 
a  wide  variety  of  flexible  mortgage  Instru- 
ments by  Federal  savings  and  loan  associa- 
tions, and  the  Impact  which  they  have  had 
on  homebuyers.  Federal  savings  and  loan 
associations,  the  flow  of  funds  Into  housing, 
and  such  other  matters  as  the  Board  may 
desm  appropriate. 

TITLE  V— HOME  OWNERS'  LOAN  ACT 
Sec.  501.  Section  5(c)   of  the  Home  Own- 
ers' Loan  Act  of  1933  (12  U.S.C.  1464(c))   Is 
amended  to  read  as  follows: 

'Subject  to  the  rules  and  regulations  of 
the  Federal  Home  Loan  Bank  Board,  an  as- 
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soclatlon  shall  have  the  power  to  Invest  Its 
funds  In  accordance  with  the  following  pro- 
visions: 

"(1)  Investment  Securities 
"(a)    Obligations  of.  or  fully  guaranteed 
ns  to  principal  and  Interest,  by  the  United 
S'.ates. 

■(b)  Obligations  of  and  obligations  fully 
guaranteed  as  to  principal  and  Interest  by, 
and  any  other  obligations,  participations,  or 
other  Instruments  of  or  Issued  by: 
(1)  Federal  Heme  Loan  Bank  or  Banks 
Ml)  Federal  Savings  and  Loan  Insurance 
Ccrporatlon 

(Ul)    Federal   Home  Loan  Mortgage  Cor- 
poration 

(Iv)    Government  National  Mortgage  As- 
sociation 

(V)    Federal   National    Mortgage   Associa- 
tion 

(vl)   Student  Loan  Marketing  Association 
(vll)   Bank  or  Banks  for  Cooperatives 
(Till)    Federal   Intermediate   Credit  Bank 
or  Banks 

(Ix)   Federal  Land  Bank  or  Banks 
(X)   Federal  Financing  Bank 
(xU    Farmers  Home  Administration 
(xll)   Small  Business  Administration 
(xlll)   Department  of  Housing  and  Urban 
Developn-.aiit 

(xlv)  Tennessee  Valley  Authority 
(XV)    Export-Import  Bank  of  the  United 
States 

(xvl)  Health,  Education  and  Welfare 
(xvll)  Any  agency  or  Instrumentality  of 
the  United  States  In  addition  to  those  speci- 
fied In  subparagraphs  (1)  through  (xvl)  of 
this  paragraph  to  the  extent  that  Invest- 
ments therein  are  approved  by  the  Federal 
Home  Loan  Bank  Board. 

■■(cj    Obligations  of  any  State  or  any  po- 
litical subdivision  thereof. 
"(dl  Bankers' acceptances. 
"(e)  Stock  In: 

(I)  Federal  Home  Loan  Bank  or  Banks 

(II)  Federal  Savings  and  Loan  Insurance 
Corporation 

(Ul)  Federal  National  Mortgage  Associa- 
tion 

(Iv)  Student  Loan  Marketing  Association 
(V)  Any  agency  or  Instrumentality  of  the 
United  States  In  addition  to  those  speci- 
fied In  subparagraphs  (1)  through  (Iv)  of 
this  paragraph  to  the  extent  that  Invest- 
ments therein  are  approved  by  the  Federal 
Home  Loan  Bank  Board. 

"(t)  Demand,  time  or  savings  deposits, 
shares  or  accounts,  or  other  obligations  of  a 
Federal  Home  Loan  Bank  or  any  financial 
Institution  the  accounts  of  which  are  In- 
sured by  a  Federal  agency. 

'(g)  Loans  on  a  secured  or  unsectired 
basis  to  any  financial  Institution  the  ac- 
counts of  which  are  Insured  by  a  Federal 
agency. 

■■(h)  Any  Investment  which  at  the  time 
of  making  the  investment  Is  an  asset  eligible 
for  Inclusion  toward  the  satisfaction  of  any 
liquidity  requirement  Imposed  on  the  as- 
sociation pursuant  to  section  5(a)  of  the 
Federal  Home  Loan  Bank  Act. 

"(2)   Qualifying  Real  Estate  Loans: 

"Loans  on  real  estate  or  Interests  therein 
.secured  by  Hens  in  an  amount  not  exceeding 
the  value  of  the  security  In  accordance  with 
the  following  provisions: 

"(a)    Insiu-ed  and  guaranteed  loans. 

■'(1)  Loans  Insured  under  the  provisions 
of  the  National  Housing  Act,  as  amended. 

"(11)  Loans  insured  under  the  provisions 
of  the  Servicemen's  Readjustment  Act  of 
1944,  as  amended,  or  guaranteed  under 
chapter  37  of  title  38  of  the  United  States 
Code. 

"(ill)  Loans  insured  by  the  Secretary  of 
-Agriculture  pursuant  to  Title  I  of  the  Bank- 
nead-Jones  Farm  Tenant  Act,  or  the  Act 
of  August  28.  1937.  as  amended,  or  Title  V 
of  the  Housing  Act  of   1949.  as  amended. 

"(Iv)  Ix>ans  guaranteed  by  the  Secretary 
of  Housing  and  Urban  Development  for  the 
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payment  of  the  obligations  of  which  the 
full  faith  and  credit  of  the  United  States  is 
pledged. 

"(V)  Loans  which  are  fully  guaranteed  or 
Insured  by  a  State,  or  any  agency  or  In- 
strumentality thereof,  or  by  a  State  author- 
ity for  the  payment  of  the  obligations  of 
which  the  faith  and  credit  of  the  State  Is 
pledged.  If  under  the  terms  of  the  guaranty 
or  Insurance  agreement  the  association  will 
b?  assured  of  repayment  In  accordance  with 
the  terms  of  the  loan. 

"(vl)  Loans  to  be  Insured  or  guaranteed 
pursuant  to  the  provisions  of  subparagraphs 
(1)  through  (V)  of  this  paragraph  as  to 
which  the  association  has  a  commitment  or 
agreement  therefor. 

"(b)  Conventional  loans  on  residential 
property. 

"(1)  Loans  on  homes  and  combinations  of 
homes  and   business  property. 

"(11)  Loans  or  other  dwelling  units,  and 
combinations  of  dwelling  units,  including 
homes,  and  business  property  involving  only 
minor  or  Incidental  business  use. 

"(HI)  Loans  on  structures  or  parts  thereof 
designed  or  twed  as  fraternity  or  sorority 
houses  which  Include  sleeping  accommoda- 
tions for  students  at  a  college  or  university, 
or  designed  or  used  principally  for  the  pro- 
vision of  living  accommodations  for  persons 
who  are  students,  employees,  or  members  of 
the  staff  of  a  college,  university  or  hospital. 
"(Iv)  Loans  on  facilities  designed  for  the 
purpose  of  providing  accommodations.  In- 
dividual or  multiple,  for  occupancy  by  aging 
persons  or  of  providing  rest  homes  or  nursing 
homes. 

"(V)  Loans  to  finance  the  acquisition,  de- 
velopment and/or  Improvement  of  land  or 
Interests  therein  for  primarily  residential 
usage. 

"(Vl)  Loans  on  developed  building  lots 
or  sites  ready  for  the  construction  of  a  struc- 
ture designed  for  primarily  residential  usage, 
"(vll)  Farm  residences  or  combinations  of 
such  residences  and  property  used  for  com- 
mercial farming  enterprises. 

"(vlil)  Loans  for  the  purpose  of  financing 
the  purchase  of  or  refinancing  an  existing 
ownership  Interest  In  certificates  of  stock  or 
other  evidence  of  an  ownership  interest  In, 
and  a  proprietary  lease  from,  a  corporation 
or  partnership  formed  for  the  purpose  of  the 
cooperative  ownership  of  residential  real 
estate." 

"(c)  Loans  on  church  and  educational  fa- 
cilities." 

'Md)  Loans  on  other  Improved  real  estate." 

"(3)  Loans  made  for  the  purpose  of  financ- 
ing mobile  homes  and  mobile  home  parks." 

"(4)  Real  estate  related  loans  or  Interests 
therein : 

"(a)  Loans  Insured  under  ttlle  I  of  the 
National   Hoiosing   Act,   as   amended. 

"(b)  Home  Improvement  loans  Insured 
under  Title  11  of  the  National  Housing  Act 
as  amended. 

"(c)  Unsecured  loans  Insured  or  guar- 
anteed under  the  provUlons  of  the  Service- 
men's Readjustment  Act  of  1944,  as  amended 
or  chapter  37  of  title  38  of  the  United  States 
Code. 

"(d)  Any  loan  on  a  secured  or  unsecured 
basis  made  for  the  repair,  alteration,  equip- 
ping, furnishing  or  Improvement  of  any  real 
property  or  mobile  home. 

"(e)  Loans  the  principal  purpose  of  which 
is  to  provide  financing  with  what  Is  or  Is 
expected  to  become  primarily  residential  real 
estate  where  (1)  the  association  relies  sub- 
stantially for  repayment  on  the  borrower's 
general  credit  standing  and  forecast  of  In- 
come, with  or  without  other  security,  or  (ll) 
the  association  relies  on  other  security  as 
collateral  for  the  loans.  Including  but  not 
limited  to  a  guaranty  or  similar  obligation  of 
a  third  party,  and  In  either  case  described  In 
clause  (1)  or  (11)  Immediately  preceding,  re- 
gardless of  whether  or  not  the  association 


takes  a  security  Interest  In  real  estate 
(whether  or  not  constituting  a  first  lien)  as 
additional  protection." 

"(5)  Consumer  loans  or  Interests  therein 
on  a  secured  or  unsecured  basis: 

"(a)  Loans  made  for  the  payment  of  ex- 
penses of  college,  university,  vocational,  pro- 
fessional or  business  education. 

(b)  Loans  to  Individuals  for  any  purpose 
provided  that  no  such  loan  shall  exceed  $15  - 
000." 

"(6)  Loans  and  Investments  for  commun- 
ity conservation,  development  and  Improve- 
ment : 

"(a)  Investments  In  real  property  Includ- 
ing Interests  therein  and  loans  secured  by 
real  property  located  wlthlr  an  urban  re- 
newal area  as  defined  in  subsection  (a)  of 
section  110  of  the  Housing  Act  of  1949,  or 
within  any  slum,  blighted,  deteriorated,  de- 
teriorating, conservation  or  preservation  area 
as  defined  or  designated  by  the  Federal  Home 
Loan  Bank  Board  or  as  defined  or  designated 
by  the  governing  body  of  the  local  political 
subdivision  In  which  the  property  Is  located, 
and  In  the  capital  stock,  obligations  or  other 
securities  of  any  public  or  private  corpora- 
tion, cooperative,  partnership,  trust  or  unin- 
corporated or  voluntary  association,  a  pri- 
mary purpose  and  activity  of  which  consists 
of  serving  to  maintain  and  Improve  such 
areas. 

"(b)  Investments  In.  loans  to.  or  commit- 
ments to  lend  to  any  State  housing  corpora- 
tion Incorporated  In  the  State  In  which  the 
home  office  of  such  association  is  situated 
and  established  by  a  State  for  the  limited 
purpose  of  providing  housing  and  Incidental 
services,  particularly  for  families  of  low  or 
moderate  Income. 

"(c)  Investments  In,  loans  to,  or  commit- 
ments to  lend  to  any  business  development 
credit  corporation  Incorporated  In  the  State 
In  which  the  head  office  of  such  association 
Is  situated. 

"(d)  Loans  and  Investments  that  In  the 
opinion  of  the  board  of  directors  of  the  as- 
sociation are  prudent  and  directly  related  to 
the  development  of  a  community  in  which 
the  association  has  or  is  expecting  to  have  a 
substantial  financial  Interest.  Such  loans  and 
Investments  shall  relate  to  the  provision  of 
community  facilities  and  services.  Including 
the  financing  and  ownership  and  leasing  of 
real  and  personal  property  used  In  connec- 
tion with  such  facilities  and  services,  such 
as  water,  sewers,  power,  streets,  lighting,  pol- 
lution control,  transportation  systems,  fire 
and  police  protection,  health  and  safety, 
schools,  and  such  other  facilities  and  serv- 
ices as  may  be  approved  by  the  Federal  Home 
Loan  Bank  Board." 
"(7)  Collateral  loans: 

"Loans  or  interests  in  loans  secured  by  the 
pledge  of  loans  or  investments,  the  assign- 
ment of  which  need  not  be  recorded,  of  a 
type  In  which  the  association  might  lawfully 
invest  at  the  time  the  loan  Is  made." 
"(8)  Service  corporations: 
"Investments  In  the  capital  stock,  obliga- 
tions or  other  securities  of  any  corporation 
provided  the  entire  capital  stock  of  such  cor- 
poration  is  available   for  purchase  only  by 
financial  Institutlon-s  eligible  for  membership 
In    the   Federal    Home   Loan    Bank    System, 
but  an  association  shall  not  make  any  In- 
vestment under  this  paragraph  if  Its  aggre- 
gate   outstanding    Investments    under    this 
paragraph,  exclusive  of  any  investment  which 
Is  or  at  the  time  of  its  making  was  otherwise 
authorized,  would  thereupon  exceed  two  per 
centum  of  the  assets  of  the  association." 
"(9)    Other  loans  and  Investments: 
"(a)  Loans  secured  by  its  savings  accounts 
to  the  extent  of  the  withdrawal  value  thereof. 
"(b)  Loans  secured  by  time  or  savings  de- 
posits, shares  or  accounts  of  any  financial 
institution  the  accounts  of  which  are  Insured 
by  a   federal   agency,    to   the   extent   of  the 
withdrawal  value  thereof. 
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"(c)  Real  property  or  Interests  therein  as 
the  Board  of  Directors  may  deem  necessary 
or  convenient  for  the  conduct  of  the  business 
of  the  association,  and  which  shall  include 
the  ownership  of  stock  of  a  wholly  owned 
subsidiary  corporation  having  as  Its  exclu- 
sive activity  the  ownership  and  management 
of  such  property  or  Interests. 
"(d)  Foreign  assistance  loans. 
"Acquire  and  hold  Investments  In  housing 
project  loans,  or  Interests  therein,  having 
the  benefit  of  any  guaranty  under  section 
221  of  the  Foreign  Assistance  Act  of  1961,  as 
now  or  hereafter  in  effect,  or  loans,  or  Inter- 
ests therein,  having  the  benefit  of  any  guar- 
anty under  section  224  of  such  Act,  or  any 
commitment  or  agreement  with  respect  to 
such  loans,  or  Interest  therein,  made  pursu- 
ant to  either  of  such  sections.  This  authority 
extends  to  the  acquisition,  holding,  and  dis- 
position of  loans,  or  interests  therein,  having 
the  benefit  of  any  guaranty  under  section 
221  or  222  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  by  section  105  of  the  For- 
eign Assistance  Act  of  1969  or  as  hereafter 
amended  or  executed,  or  of  any  commitment 
or  agreement  for  any  such  guaranty. 
"(e)  National  housing  partnerships 
"Invest  in  shares  of  stock  Issued  by  a  cor- 
poration authorized  to  be  created  pursuant 
to  Title  IX  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968,  and  is  authorized  to  In- 
vestment In  any  partnership,  limited  part- 
nership or  joint  venture  formed  pursuant  to 
section  007(a)  or  907(c)  of  that  Act. 

"(f)  Subject  to  the  limitations  of  para- 
graph 13(a),  Investments  In  real  property, 
including  Interests  In  real  property,  for  the 
purpose  of  acquiring,  developing  and/or  Im- 
proving such  property  or  Interests  therein, 
located  within  one  hundred  miles  of  an  of- 
fice of  the  association  or  within  the  state  In 
which  such  office  Is  located,  and  an  associa- 
tion may  hold,  sell,  or  otherwise  dispose  of, 
lease.  Improve  and  opeiate  any  such  property 
or  any  Interest  therein. 

"(g)  Subject  to  the  limitations  of  para- 
graph 13(a),  Investments  In  capital  stock, 
obligations,  or  other  securities  of  any  bus- 
iness entity  engaged  substantially  In  activ- 
ities otherwise  authorized  for  such  associa- 
tion making  the  Investment." 

"(10)  Leeway  category  for  nonqualifying 
loans  and  Investments: 

"Subject  to  the  provisions  of  subparagraph 
13(b),  Investments  In  other  assets  In  a  man- 
ner not  expressly  prohibited  by  law,  provided 
such  Investments  are  made  in  the  exercise  of 
tlie  judgment  and  care  under  the  circum- 
stances then  prevailing  which  men  of  pru- 
dence, discretion  and  intelligence  exercise  In 
the  management  of  their  own  affairs." 
"(11)  Other  powers: 

"In  addition  to  the  Investment  powers 
specified  in  paragraphs  (1)  through  (10),  an 
association  shall  have  power  to: 

"(a)  Act  as  trustee  of  any  trust  created  or 
organized  In  the  United  States  and  forming 
part  of  a  stock  bonus,  pension,  or  profit  shar- 
ing plan  which  qualifies  or  qualified  for 
specific  tax  treatment  under  section  401(d) 
of  the  Internal  Revenue  Code  of  1954,  If  the 
funds  of  such  trust  are  Invested  only  in  sav- 
ings accounts  or  deposits  In  such  association 
or  in  obligations  or  securities  Issued  by  each 
association.  All  funds  held  In  such  fiduciary 
capacity  by  any  such  association  may  be 
:ommingled  for  appropriate  purposes  of  In- 
vestment, but  individual  records  shall  be 
Kept  by  the  fiduciary  for  each  participant 
and  shall  show  in  proper  detail  all  transac- 
tions engaged  In  under  the  authority  of  this 
paragraph. 

"(b)  Issue  and  sell  securities  which  are 
guaranteed  pursuant  to  section  306(g)  of 
the  National  Housing  Act. 

"(c)  Borrow  funds  from  a  State  mortgage 
finance  agency  of  the  State  in  which  the  head 
office  of  such  association  is  situated  to  the 
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same  extent  as  State  law  authorizes  as  sav- 
ings and  loan  association  organized  under 
the  laws  of  such  State  to  borrow  from  the 
State  mortgage  finance  agency,  except  that 
such  an  association  may  not  make  any  loan 
of  such  funds  at  an  interest  rate  which  ex- 
ceeds by  more  than  1%  per  centum  per  an- 
num the  interest  rate  paid  to  the  State 
mortgage  finance  agency  on  the  obligations 
Issued  to  obtain  the  funds  so  borrowed. 

"(12)  Composition  of  assets : 

"Each  association  shall  maintain  an  an- 
nual average  of  at  least  seventy  (70)  per 
centum  of  its  assets  In  loans  and  Investments 
as  authorized  In  paragraphs  and  subpara- 
graphs (1),  (2(a)),  (2(b)).  (2(c)),  (3),  (4), 
(6) ,  and  such  loans  authorized  in  paragraph 
(7)  secured  by  loans  and  investments  au- 
thorized In  paragraphs  and  subparagraphs 
(1).  (2(a)).  (2(b)),  (2(c)).  (3),  (4)  and 
(6),  loans  authorized  In  subparagraphs  (9 
(a)),  (9(b))  and  Investments  authorized  In 
subparagraph  (9(c)). 

"(13)    Investment  limitations: 

"(a)  No  association  shall  make  any  in- 
vestments pursuant  to  subparagraphs 
(9(f) )  and  (9(g)  ),  except  with  the  prior  ap- 
proval of  the  Board,  If  Its  aggregate  out- 
standing Investments  under  subparagraphs 
(9(f))  and  (9(g)),  exclusive  of  any  Invest- 
ment which  Is  or  at  the  time  of  Its  making 
was  otherwise  authorized,  would  thereupon 
exceed  the  le.sser  of  five  per  centum  of  the 
assets  of  the  association  or  the  amount  of 
Its  general  reserves,  surplus  and  undivided 
profits. 

"(b)  No  association  shall  make  any  In- 
vestments pursuant  to  paragraph  10.  except 
with  the  prior  approval  of  the  Board,  If  Its 
aggregate  outstanding  Investments  under 
paragraph  10.  exclusive  of  any  Investment 
which  is  or  at  the  time  of  its  making  was 
otherwise  authorized,  would  thereupon  ex- 
ceed the  lesser  of  five  per  centum  of  the  as- 
sets of  the  association  or  the  amount  of  Its 
general  reserves,  surplus  and  undivided 
profits." 

TITLE  VI— RAISING  OP  ADDITIONAL  CAP- 
ITAL FOR  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATIONS 

Sec.  60i  Section  5(b)(2)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1464(b) 
(2))  as  amended.  Is  amended  by  striking 
the  entire  sentence  comprising  the  section 
and  substituting  the  following: 

"To  such  extent  as  the  Board  may  author- 
ize by  regulation  or  advise  In  writing,  an 
Essociation  may  borrow,  may  give  security, 
may  be  surety  as  defined  by  the  Board  and 
may  issue  such  notes,  bonds,  debentures, 
preferred  stock,  or  other  obligations,  or  other 
securities  as  the  Board  mav  so  authorize. 
Preferred  stock,  or  other  obligations  or  se- 
curities which  perform  as  equity  funds  as 
determined  by  the  Board,  may  be  considered 
a  source  of  capital  funds  and,  as  such,  may 
be  applied  to  Increase  the  Federal  Insurance 
Reserve  of  an  association  In  accordance 
with  regulations  established  by  the  Board." 

TITLE  VIT— FEDERAL  CHARTERS  FOR 
MUTUAL  SAVINGS  BANKS 

Sec.  701.  (a)  Subsection  (d)  of  section  2 
of  the  Home  Owners'  Loan  Act  of  1933.  as 
amended  (12  USC  1462).  Is  amended  to  read 
as  follows: 

"(d)  The  terms  'association'  or  "Federal 
association'  mean  a  Federal  savings  asso- 
ciation, or  Federal  savings  bank  which  was 
converted  from  a  mutual  savings  bank  pur- 
suant to  section  5(1)  of  the  Home  O'wners' 
Lean  Act,  and  a  Federal  savings  and  loan 
association  chartered  by  the  Board  under 
section  5  of  this  Act,  and  any  reference  In 
anv  other  law  to  a  Federal  savlnes  and  loan 
association  shall  be  deemed  to  be  also  a  ref- 
erence to  a  Federal  savings  association  and 
a  Federal  savings  bank." 

(b)  Subsection  (a)  of  section  5  of  the 
Home  Owners'  Loan  Act  of  1933.  as  amended 


(12   USC   1464(a)).   Is  amended  to  read  as 
follows: 

"la)  In  order  to  provide  thrift  Institutions 
In  which  people  may  Invest  their  funds  and 
In  order  to  provide  for  the  financing  of 
homes  and  family  and  consumer  needs,  the 
Board  is  authorized  to  provide  for  the  or- 
ganization, incorporation,  conversion,  exam- 
InaJon,  operation  and  regulation,  under 
such  rules  or  regulations  (Including  definl- 
nations  of  terms  used  In  this  Act)  as  It  may 
prescribe,  of  associations  the  name  of  which 
shall  Include  the  words  'Federal',  'Savings', 
and  'Association',  except  that  an  association 
which  was  converted  from  a  mutual  savings 
bank  pursuant  to  section  5(1)  shall  have  the 
option  to  substitute  the  word  'bank'  in  Its 
title  In  lieu  of  the  word  'association'  if  such 
word  formerly  was  part  of  Its  legal  name, 
and  In  Issuing  charters  therefore,  the  Board 
snail  give  primary  consideration  to  the  best 
practices  of  thrift  Institutions  and  the  needs 
of  the  families,  consumers  and  communi- 
ties to  be  served.  An  association  which  for- 
merly was  organized  as  a  mutual  savings 
bank  under  State  law  and  which  has  con- 
verted from  a  mutual  savings  bank  pursuant 
to  section  5(1)  may.  to  the  extent  author- 
ized by  the  Board,  continue  to  carry  on  any 
activities  it  was  engaged  In  on  December  31. 
1976,  including  any  authority  to  provide  life 
Insurance,  and  to  maintain  but  not  Increase 
ratios  to  total  assets  of  Investments  of  tvpes 
which  were  lawful  for  It  Immediately  prior 
to  the  effective  date  of  such  conversion, 
where  such  Investments  are  not  included  as 
an  authorized  investment  for  associations 
pursuant  to  subsection  (c)  of  this  section 
6." 

(c)  The  first  paragraph  of  subsection  (1) 
of  section  5  of  the  Home  Owners"  Loan  Act 
of  1933,  as  amended  (12  USC  1464(1)).  Is 
amended  by  adding  the  following  sentence: 

"Notwithstanding  any  other  law.  a  mutual 
savings  bank  organized  under  State  law  and 
operating  as  a  financial  Institution  on  the 
date  of  enactment  may.  to  the  extent  au- 
thorized by  the  Beard,  convert  to  a  Federal 
savings  and  loan  association  or  a  Federal 
mutual  savlnes  bank." 

(d)  The  Federal  Deposit  Insurance  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Conversion  to  Federal  Charter  or 
MtTTDAL  Savings  Banks 

"Sec.  26.  ■Whenever  a  State-chartered 
mutual  savings  bank  which  Is  an  Insured 
bank  of  the  Federal  Deposit  Insurance  Cor- 
poration Is  converted  Into  a  Federal  savings 
bank  or  merged  or  consolidated  into  a  Fed- 
eral savings  bank  or  a  savings  bank  which  Is 
(or  within  sixty  days  after  the  merger  or 
consolidation  becomes)  an  Insured  Institu- 
tion within  the  meaning  of  section  401  of  the 
National  Housing  Act,  the  Federal  Deposit 
Insurance  Corporation  shall  calculate  the 
amount  In  Its  capital  account  attributable 
to  such  mutual  savings  bank.  For  the  pur- 
pose of  such  calculation,  the  amount  so  at- 
tributable shall  be  deemed  to  be  the  total 
assessments  payable  to  the  Federal  Deposit 
Insurance  Corporation  by  such  mutual  Rav- 
ings bank  from  the  date  its  deposits  became 
Insured  by  the  Federal  Deposit  Insurance 
Corporation  through  the  end  of  the  Im- 
mediately preceding  calendar  year  less  the 
total  of — 

"(1)  a  sum  computed  for  the  same  period 
equal  to  the  total  amount  of  credits  toward 
assessments  from  net  assessments  Income  re- 
ceived by  such  mutual  savings  bank. 

"(2)  a  pro  rata  share  of  the  same  period 
of  operating  costs  and  expenses  of  the  Fed- 
eral Deposit  Insurance  Corporation,  addi- 
tions to  reserve  to  provide  for  Insurance 
losses  (making  due  allo\ntince  for  adjust- 
ments to  reserve  resulting  In  a  reduction  of 
such  reserve),  and  Insurance  losses  sustained 
plus  losses  from  any  precedlne  vears  In  ex- 
cess of  reserves,  such  pro  rata  share  to  be  cal- 
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imerator  shall   be  the  average  deposits  of 
the  mutual  savings  bank,  whlcn  may  be  de- 
termined from  Its  report  of  condition  to  the 
Federal    Deposit    Insurance    Corporation    in 
December  of  each  year,  from  the  date  Its  de- 
Doslts  become  Insured  by  the  Federal  Deposit 
Insurance  Corporation  to  the  end  of  the  cal- 
(ndar  year  preceding  the  date  upon  which 
;he    calculation    Is    being    made,    and    the 
lenomlnator   shall   be   the   average   of  total 
leposlts  of  all  Insured  banks  over  the  same 
)erlod,  which  may  be  determined  from  the 
innual   reports  of   the   Federal   Deposit   In- 
I  urance  Corporation  during  the  same  period. 
"(b)   As  soon  as  possible  after  any  such 
( onverslon.    merger,    or    consolidation,    the 
1  'ederal  Deposit  Insurance  Corporation  shall 
iransfer   to   the   Federal  Savings  and  Loan 
Insurance     Corporation     the    amount    cal- 
( ulated  In  accordance  with  the  provisions  of 
Subsection  (a) . 

•'(c)   Whenever  a  State-chartered  mutual 
s  avlngs  bank  which  Is  an  Insured  bank  of  the 
I  ederal    Deposit    Insurance    Corporation    Is 
converted    Into    a    Federal    mutual    savings 
lank,  the  bank  Involved  shall,  on  the  date 
c  n  which  It  becomes  an  Insured  Institution 
•Ithln  the  meaning  of  section  401  of  the  Na- 
onal  Housing  Act,  cease  to  be  an  Insured 
ank  Insofar  as  the  Federal  Deposit  Insur- 
nce  Corporation  Is  concerned,  but  the  ob- 
1  gat  Ions  to  and  rights  of  the  Federal  Deposit 
I  isurance  Corporation,  depositors  of  the  In- 
jred  bank,  the  bank  Itself,  and  other  per- 
arlslng  out  of  any  claim  made  prior  to 
tlat  date  shall  remain  unimpaired.  All  claims 
it  made  prior  to  such  date  but  which  would 
ve  been  properly  payable  by  the  Federal 
Ceposlt  Insurance  Corporation  If  made  prior 
that  date,  shall  be  assumed  by  the  Federal 
vlngs  and  Loan  Insurance  Corporation." 
Sec.  702.  Section  5(1)   of  the  Home  Own- 
Loan  Act  of   1933   (12  use   1464(1))    as 
nded.  Is  amended  by  adding  at  the  end 
the  first  paragraph  thereof  the  following: 
"Notwithstanding   any   other   law.    an   In- 
red  Institution  having  permanent  capital 
it  Dck  chartered  under  state  law  as  a  savings 
loan   association  which  otherwise  con- 
wlth  all  the  requirements  for  conver- 
to  a  Federal  savings  and  loan  assocla- 
shall   have   the   option   of   receiving   a 
al  charter  in  the  form  of  the  charters 
Idlng  for  mutual  ownership  of  the  In- 
tutlon  being  Issued  at  such  time  by  the 
Federal  Home  Loan  Bank  Board  or  a  charter 
Identical   form   except   for   providing   for 
manent   caplUl   stock   ownership   of   the 
Institution." 

VIII— FEDERAL  HOME  LOAN  BANK 
ACT  AMENDMENTS 
3ec  801.  Definitions. 

Section  2  of  the  Federal  Home  Loan  Bank 

of   1932    (12  use   1422  >    is  amended  by 

liking   paragraphs    (6).    (6).    (7)    and    (8) 

substituting  In  lieu  thereof  the  follow- 
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(5)   The  term  "residential  mortgage  loan' 
a  loan  made  by  a  member  or  a  non- 
borrower   upon   the   security   of  a 
residential  mortgage. 

1 6 )   The      term      'residential      mortgage' 

ii  ans  a  mortgage  upon  primarily  residential 

•jiperty.   In  fee  simple,   or  on   a   leasehold. 

of  which   terms  may  be  defined  by  the 

-d.  and  shall  include,  in  addition  to  first 

mortgages,  such  classes  of  first  Hens  as  are 

monly  given  to  secure  advances  on  real 

te    and    other    property    by    Institutions 

.ujhonzed  under  this  Act  to  become  mem- 

'     .  under  the  laws  of  the  State  In  which 

real  estate  or  other  property  Is  located 

together    with    the    credit    Instruments     if 

.  secured  thereby. 

(7)  Tlie  term  'unpaid  principal',  when 
-*  In  respect  to  a  loan  secured  by  a  resl- 
11  mortgage  means  the  principal  there- 
less  the  sum  of  (1)  payment  made  on 
;h    principal,    and     (2)     in    cases    where 
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deposits  or  shares  are  pledged  as  security  for 
the  loan,  the  payments  made  on  such 
deposits  or  shares  plus  earnings  or  dividends 
apportioned  or  credited  thereon. 

"(8)  An  'amortized'  or  'installment'  resi- 
dential mortgage  loan  shall,  for  the  pur- 
poses of  this  Act,  be  a  residential  mortgage 
loan  to  be  repaid  or  liquidated  In  not  less 
than  five  years  by  means  of  regular  weekly, 
monthly,  or  quarterly  payments  made 
directly  In  reduction  of  the  debt  or  upon 
deposits  or  shares  pledged  as  collateral  for 
the  repayment  of  such  loan." 

Sec.  802.  Membership  Critebia, 

(a)  Section  4  of  the  Federal  Home  Loan 
Bank  Act  of  1932  (12  USC  1424)  Is  amended 
as  follows: 

(1)  by  deleting  the  words  "makes  such 
home  mortgage  loans  as,  in  the  Judgment  of 
the  Board,  are  long-term  loans"  In  the  first 
sentence  of  subsection  (a)  and  substituting 
in  lieu  thereof  the  words  "makes  residential 
mortgage  loans"; 

(2)  by  deleting  the  words  "home  financing" 
In  the  two  places  where  they  appear  In  the 
second  sentence  of  subsection  (a)  and  sub- 
stituting the  words  "residential  financing". 

(b)  Section  5  of  the  Federal  Home  Loan 
Bank  Act  of  1932   (12  USC  1425)   Is  deleted. 

Sec.  803.  Stock  SuBscRipnoN  Requirement. 

Section  6  of  the  Federal  Home  Loan  Bank 
Act  of  1932  (12  USC  1426)  Is  amended  as 
follows: 

(a)  by  deleting  the  words  "aggregate  un- 
paid loan  principal"  in  the  first  sentence  of 
subsection  (c)  (1)  and  substituting  the  words 
"residential  loans"; 

(b)  In  subsection  (c)(2)  by  striking  all 
that  follows  the  paragraph  designation  "(2)" 
down  to  and  Including  the  subparagraph  des- 
ignation (11)";. 

(c)  by  striking  the  words  "twelve  times" 
in  new  paragraph  (2)  and  substituting  the 
words  "twenty  times"; 

(d)  by  striking  subsection  (c)(4)  and 
changing  paragraph  designation  "(5)"  to 
"(4)": 

(e)  In  subsection  (1)  by  striking  the  words 
"home  financing"  in  the  two  places  where 
they  appear  in  that  subsection  and  substitut- 
ing the  words  "residential  financing". 

Sec  604.  Eligible  Collateral. 

(a)  Section  10  of  the  Federal  Home  Loan 
Bank  Act,  as  amended  (12  USC  1430),  Is 
amended  (I)  by  deleting  the  first  two  sen- 
tences of  subsection  (b);  (2)  by  amending 
subsection  (a)  to  read  as  follows: 

"(a)  Each  Federal  Home  Loan  Bank  is  au- 
thorized to  make  secured  advances  to  Its 
members  upon  such  security  as  the  Board 
may  prescribe"; 

and  (3)  by  striking  subsection  (c)  and  sub- 
stituting the  following: 

"Notes  of  borrowing  members;  Interest 
rate:   limitation  on  loans;  Hen  on  stock. 

"Such  advances  shall  be  made  upon  the 
note  or  obligation  of  the  member  secured  as 
provided  In  this  section,  bearing  such  rate 
of  Interest  as  the  Board  may  approve  or  de- 
termine, and  the  Federal  Home  Loan  Bank 
shall  have  a  Hen  upon  and  shall  hold  the 
stock  of  such  member  as  further  collateral 
security  for  all  indebtedness  of  the  member 
of  the  Federal  Home  Loan  Bank.  At  no  time 
shall  the  aggregate  outstanding  advances 
made  by  any  Federal  Home  Loan  Bank  to 
any  member  exceed  twenty  times  the 
amounts  paid  in  by  such  member  for  out- 
standing capital  stock  held  by  it." 

Sec.  805.  Reserves. 

Section  16  of  the  Federal  Home  Loan  Bank 
Act  of  1932  (12  USC  1436)  is  amended  by 
striking  the  phrase  "semi-annually  twenty 
per  centum"  in  the  first  sentence  thereof 
and  substituting  the  words  "annually  ten 
per  centum";  by  striking  the  word  "semi- 
annually" In  the  second  sentence  thereof  and 
substituting  the  word  "annually";  and  by 
Inserting  in  the  fifth  sentence  thereof  Im- 
mediately before  the  words  "net  earnings" 
the  words  "undivided  profits  and  current". 


Sec  806.  Liquidity. 

Section  5A  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1425(a))  as  amended.  Is 
amended  by  adding  to  subparagraph  (b) 
after  the  number  (3)  and  the  words  "such 
obligations"  the  following: 
"of  or  fully  guaranteed  as  to  principal 
and  Interest  by  the  United  States." 

Sec.  807.  Minimum  Initial  Membership 
Term. 

(a)  Section  4  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1424)  as  amended 
Is  amended  by  adding  a  new  subsection 
which  shall  read  as  follows : 

"(d)  Any  eligible  institution  which  be- 
comes a  member  of  a  Federal  Home  Loan 
Bank,  in  addition  to  fulfilling  other  require- 
ments of  membership,  shall  remain  a  mem- 
ber for  at  least  five  years.  Any  eligible  in- 
stitution which  previously  has  been  a 
member  of  a  Federal  Home  Loan  Bank  on 
or  after  the  date  of  enactment  of  the  Finan- 
cial Institution  Amendments  of  1977  but 
subsequently  resigns  from  such  member- 
ship, shall  as  a  condition  to  being  readmitted 
as  a  member  institution,  and  In  addition  to 
fulfilling  all  other  requirements  of  member- 
ship, pay  a  premium  equal  to  one-tenth  of 
one  percent  of  Its  stock  subscription  re- 
quirements as  prescribed  in  section  6'c)  " 

(b)  Section  6(1)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C,  1426)  is  amended  by 
striking  the  word  "Any"  which  follows  the 
heading  "Withdrawal  or  Removal  of  Mem- 
bers; Surrender  and  Cancellation  of  Stock" 
and  substituting  therefor  the  following 
phrase:  "Except  as  provided  in  section  4(d), 
any  ,  .  ." 

TITLE  IX— TERM  OF  OFFICE  OF  MEM- 
BERS OF  THE  FEDERAL  HOME  LOAN 
BANK  BOARD 

Sec.  901.  Section  2  of  the  Reorganizailon 
Plan  No.  3  of  1947  (61  Stat.  954)  Is  amended 
(a)  by  Inserting  immediately  after  the 
fourth  sentence  in  subsection  (a)  thereof 
the  following:  "Upon  expiration  of  a  mem- 
ber's term  of  office,  the  member  of  the 
Board  shall  continue  to  serve  until  the  In- 
dividual's successor  has  taken  office  as  a 
member  of  the  Board";  and  (b)  by  inserting 
at  the  end  of  subsection  (b)  the  following: 
"The  Chairman  or  in  the  event  of  this  In- 
dividual's absence  or  disability,  the  Acting 
Chairman,  shall  perform  the  functions  of 
the  Board  in  the  event  that  a  majority  of 
the  members  of  the  Board  are  unable  to 
hold  office  due  to  their  death  or  disability." 

TITLE  X— REGULATION  OP  HOLDING 

COMPANIES 
Sec.    1001(A).  Section    408(a)(F)    of    the 
National  Housing  Act   (12  USC  1730(a))    as 
amended  is  amended: 

(a)  by  deleting  the  words  "and  related 
activities  as  permitted  under  paragraph  (2) 
of  subsection  (c)  of  this  section"; 

(b)  by  striking  the  word  "and"  following 
the  words  "of  its  preceding  fiscal  year"  and 
Inserting  in  lieu  thereof  the  word  "or"; 

(c)  by  striking  the  parenthetical  phrase 
beginning  "(or  during  the  first  year's  .  .  .)"; 

(d)  by  adding  the  following  definitions 
after  "(J)": 

"(K)  'Joint  venture'  means  a  common 
enterprise  in  which  an  insured  Institution 
or  a  subsidiary  thereof  is  a  party  and  as  to 
which  no  other  party  Is  an  affiliate  of  the 
Insured  institution. 

"(L)  'service  corporation'  means  a  subsidi- 
ary of  an  insured  institution  organized  under 
and  subject  to  the  laws  of  the  Jurisdiction 
in  which  such  subsidiary  was  organized  with 
respect  to  its  activities  and  Investment  there- 
in by  the  parent  Insured  Institution." 

(B)  Section  408(b)  of  the  National  Hous- 
ing Act  (12  USC  1730(b))  as  amended  is 
amended  (a)  by  striking  "Within  one  hun- 
dred and  eighty  days  after  the  enactment  of 
the  Savings  and  Loan  Holding  Company 
Amendments  of  1967.  or";  and  (b)  by  strik- 
ing the  words  "whichever  Is  later,". 
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(C)  Section  408(c)(2)  of  the  National 
Housing  Act  (12  USC  1730(c)  (2) )  as  amended 
is  amended  by  striking  "than  five  years  after 
the  enactment  of  this  amendment  or  for 
more";  (b)  by  adding  the  word  "multiple" 
before  the  words  "savings  and  loan  holding 
company  or  subsidiary  thereof";  and  (c)  by 
striking  the  parenthetical  phrase  "(which- 
ever Is  later) ". 

(D)  Section  408(d)  of  the  National  Hous- 
ing Act  (12  USC  1730(d))  as  amended  Is 
amended  by  striking  out  the  words  "Prohib- 
ited transactions. — No  savings  and  loan  hold- 
ing company's  subsidiary  Insured  institution 
shall — "  and  Inserting  In  lieu  thereof  the 
following: 

"(d)  Regrnlated  transactions. — No  savings 
and  loan  holding  company's  subsidiary  In- 
sured institution  except  with  respect  to  Joint 
ventures  and  except  as  authorized  by  order 
or  regulation  of  the  Corporation  shall — ". 

(E)  Se^tlun  40S(d)(l)  of  the  National 
HotiEir=!  Act  (12  U.S.C.  1730(d)(1))  as 
amended  is  amended  by  striking  the  words 
"as  authorized  bv  inw", 

(F)  Section  408(d)(4)  of  the  National 
Housing  Act  (12  U.S.C.  1730(d)(4))  as 
amended  is  amended  by  striking  it  in  Its 
entirety  and  substituting  In  lieu  thereof  the 
following: 

"(4)  Except  as  to  a  subsidiary  service  cor- 
poration, make  any  loan,  discount  or  exten- 
sion of  credit  to  any  affiliate  or  third  party 
on  the  security  of  any  property  acquired 
from  any  affiliate  or  with  knowledge  that  the 
proceeds  of  any  such  loan,  discount  or  ex- 
tension of  credit,  or  any  part  thereof,  are  to 
be  paid  over  to  or  utilized  for  the  benefit  of 
any  affiliate." 

(G)  Section  408(d)(6),  (A).  (B),and  (C) 
of  the  National  Housing  Act  (12  U.S.C.  1730 
(d)i6))  as  amended  is  amended  as  follows: 

(a)  by  striking  all  of  the  following  words 
after  paragraph  (6)  "except  with  the  prior 
v/ritten  approval  of  the  Corporation— (A) "; 

(b)  by  striking  the  words  "the  les.ser  of 
$100,000  or"  In  subparagraphs  (A).  (B),  and 
(C); 

(c)  by  striking  the  subparagraph  designa- 
tions "(B)"  and  "(C)"  and  substituting  in 
lieu  thereof  "7"  and  "8"  respectively; 

(d)  by  striking  In  subparagraph  (C)  the 
words  "paragraph  (6)"  and  substituting  In 
Heu  thereof  "subsection  (d)". 

(H)  Section  408(e)  (A)  (ill)  of  the  National 
Housing  Act  (12  U.S.C.  1730(e)  (A)  (111) )  as 
amended  Is  amended  by  striking  the  words 
"to  acquire  by  purchase  ...  of  an  insured 
Institution  not  a  subsidiary"  and  Inserting 
In  lieu  thereof  the  following  "to  acquire  by 
purchase  or  otherwise  more  than  5  per  cen- 
tum of  the  outstanding  voting  shares  of  an 
Insured  institution  not  a  subsidiary". 

(I)  Section  408(e)  (A)  (Iv)  of  the  National 
Housing  Act  (12  U.S.C.  1730(e)  (A)  (iv) )  as 
amended  Is  amended  (a)  by  striking  the 
words  "after  February  14.  1968.  or";  (b)  by 
striking  the  words  "whichever  Is  later,";  (c) 
by  removing  the  brackets  around  the  wofds 
"the  control  of  any  stich  Institution". 

(J)  Section  403(e)  (B)  of  the  National 
Housing  Act  (12  U.S.C.  1730(e)  (B))  as 
amended  Is  amended  by  (a)  striking  the 
word  "Board"  and  substitutlnc  In  Heu  there- 
of "Corporation"  In  the  next  to  the  last  line 
of  (B);  (b)  after  the  words  of  the  last  line 
of  (B)  add  the  word  "materially";  and  (c) 
striking  the  words  "record  on  the"  and  add- 
ing the  following: 

"(C)  The  Corporation  or  Its  agent  shall 
notify  an  application  within  30  days  of  sub- 
mission of  any  deficiencies  or  omissions  in 
the  application.  In  the  event  that  no  final 
action  Is  taken  by  the  Corporation  with  re- 
spect to  the  application  within  a  90  day  pe- 
riod after  submission  to  the  Corporation  of 
a  nmterlally  complete  application,  the  ap- 
plication shall  be  approved  hereunder  with- 
out further  action  of  the  Corooration  as  of 
the  close  of  business  on  the  90th  day  follow- 


ing the  filing  of  the  materially  complete  ap- 
plication." 

(K)  Section  408(e)(2)  of  the  National 
Housing  Act  (12  U.S.C.  1730(e)(2))  as 
amended  Is  amended  by  striking  subsection 
(2)  in  its  entirety  and  substituting  the  fol- 
lowing: 

"(2)  The  Corporation  shall  not  approve 
any  acqulslt'lon  under  subparagraphs  (A)  (1) 
or  (A)  (11)  or  of  more  than  one  insured  In- 
stitution under  subparagraph  (B),  of  para- 
graph (1)  of  this  subsection  except  in  accord- 
ance with  this  paragraph.  The  Corporation 
shall  approve  an  acquisition  of  any  insured 
institution  under  this  subparagraph  unless 
It  finds  the  financial  and  managerial  re- 
sources and  future  prospects  of  the  company 
and  Institution  to  be  such  that  the  acqui- 
sition would  be  detrimental  to  the  Institu- 
tion or  the  Insurance  risk  of  the  Corporation 
and  the  convenience  and  needs  of  the  com- 
munity to  be  served  and  shall  render  its  de- 
cision within  90  days  after  s v. omission  to  the 
Corporation  of  a  materially  coniplete  appli- 
cation. The  Corporation  or  its  agent  shall  no- 
tify an  applicant  within  30  days  of  submls- 
Eion  of  any  material  deficiencies  or  omissions 
In  the  application.  In  the  event  that  no  final 
action  Is  taken  by  the  Corporation  with  re- 
spect to  the  application  within  such  90  day 
period,  the  application  shall  be  approved 
hereunder  without  further  action  of  the  Cor- 
poration as  of  the  close  of  business  on  the 
90th  day  following  the  filing  of  the  materially 
complete  application.  Before  approving  any 
such  acquisition  the  Corporation  shall  re- 
quest from  the  Attorney  General  and  con- 
sider any  report  rendered  within  thirty  days 
on  the  competitive  factors  Involved.  The  Cor- 
poration shall  not  approve  any  acquisition 
under  this  subsection." 

(L)  Section  408(e)  (4)  of  the  National 
Housing  Act  (12  U.S.C.  1730(e)(4))  as 
amended  is  amended  (a)  by  striking  the 
words  "after  the  enactment  of  this  amend- 
ment"- and  (b)  by  striking  the  words 
"whichever  is  later.". 

(M)  Section  408(e)  (4)  (g)  (1)  of  the  Na- 
tional Housing  Act  (12  U.SC.  1730(e)  (4)  (g) 
(1))  as  amended  is  amended  by  striking  the 
following  "ls.sue,  sell,  renew  or  gxiarantee  any 
debt  security  of  such  company  or  subsidiary 
or  assume  any  debt."  and  Inserting  In  lieu 
thereof  the  following  "incur,  Issue,  sell  or  re- 
new any  debt  of  such  company  or  subsidiary 
thereof,". 

(N)  Section  408(g1(B)  of  the  National 
Housing  Act  (12  U.S.C.  1730(g)  (B) )  as 
amended  Is  amended  by  deleting  "(B)"  In 
Its  entirety  and  substituting  In  lieu  thereof 
the  following: 

"(B)  Any  debt  of  a  savings  and  loan  hold- 
ing company  or  any  subsidiary  thereof  In- 
curred in  the  ordinary  course  of  business,  or 
the  renewal,  refunding  or  extension  of  any 
debt  of  a  savings  and  loan  holding  company 
or  subsidlarj'  thereof,  previously  approved  by 
the  Corporation;  or 

"(C)  The  incurring.  Issuance,  sale,  renewal, 
refunding  or  extension  of  any  other  debt  by 
a  savings  and  loan  holding  company  or  any 
subsidiary  thereof  if  such  debt,  other  than 
debt  referred  to  In  subparagraph  (B)  above, 
together  with  all  other  debt  then  outstand- 
ing for  which  such  holding  company  or  sub- 
sidiary Is  primarily  or  contingently  liable  ag- 
gregates not  more  than  15  per  centum  of  the 
consolidated  net  worth  of  such  holding  com- 
pany and  Its  subsidiaries  at  the  end  of  the 
preceding  fiscal  year." 

(O)  Section  408(g)  (3)  (B)  of  the  National 
Housing  Act  (12  U.S.C.  1730(g)(3)(B))  as 
amen'lcd  Is  amended  by  deleting  subsection 
(B)  In  Its  entirety  and  substituting  in  Heu 
thereof  the  following: 

"(B)  such  act  or  transaction  Is  required 
for  the  purpo'w  of  refunding,  extending,  ex- 
changing, or  discharging  an  outstanding  debt 
security,  or  for  other  necessary  or  urgent 
corpKjrate  needs,  and  would  not  impose  an 


unreasonable  or  Imprudent  financial  burden 
on  the  applicant." 

(P)  Section  408(g)(6)  of  the  National 
Housing  Act  (12  U.S.C.  1730(g)(6))  as 
amended  Is  amended  by  deleting  subsection 
(6)  in  Its  entirety  and  substituting  In  lieu 
thereof  the  following: 

"(6)  As  used  in  this  subsection,  the  term 
"debt"  means  any  note,  draft,  bond,  deben- 
ture, certificate  of  indebtedness,  or  any  other 
Instrument  commonly  used  as  evidence  of 
Indebtedness  in  the  ordinary  course  of 
business." 

(Q)  Section  408(J)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(J))  as  amended  is 
amended  (a)  by  changing  the  subparagraph 
designation  "(J)"  to  "(k)"  and  "(k)"  to 
"(1)";  and  (b)  by  adding  a  new  subpara- 
graph (J)  as  follows: 

"(J)  Approval  of  Completed  Transac- 
tions— The  Corporation  shall  not  be  prohib- 
ited from  approving  any  completed  transac- 
tion notwithstanding  that  prior  approval  by 
the  Corporation  Is  required  by  this  section." 

Section-by-Section  Analysis  of  Financial 
iNSTmmoNS  Amendments  or  1977 

TITLE   I 

Title  to  be  cited  as  the  "Financial  In- 
stitutions Amendments  of  1977". 
title  n 
Section  201.  This  section  extends  rate  con- 
trol for  ten  years  beyond  Its  December  15, 
1977,  expiration  date  with  continued  statu- 
tory protection  for  the  differential  on  con- 
sumer savings  deposits.  Congress  shaH  con- 
sider the  probable  effects  of  such  expiration 
on  the  availability  of  mortgage  credit  to  the 
pubHc  and  the  financial  viabHlty  of  thrift 
institutions  in  anticipation  of  modification 
of  continuation  of  such  authortly. 

Section  202.  The  Administrator  of  the  Na- 
tional Credit  Union  Administration  Is  made 
a  member  of  the  Coordinating  Committee 
and  PederaHy-chartej-ed  and  state-chartered 
credit  unions  whose  deposits  are  insured  in 
accordance  with  the  provisions  of  the  Fed- 
eral Credit  Union  Act  are  brought  under  the 
savings  rate  control  pattern. 
title  m 
Section  301.  The  dollar  restriction  on  in- 
surance of  accounts  coverage  for  the  deposits 
of  governmental  units  (public  funds)  is  re- 
moved and  provision  is  made  for  full  deposit 
Insurance  to  the  extent  of  the  account  at 
Federally-Insured  savings  and  loan  associa- 
tions,   commercial    banks,    mutual    savings 
banks  and  credit  unions. 

Section  302.  The  dollar  restriction  on  in- 
surance of  accounts  for  retirement  savings 
placed  In  Individual  Retirement  Accounts 
and  Keogh  Plans  Is  removed  and  provision  is 
made  for  full  deposit  Insurance  to  the  ex- 
tent of  the  account  at  Federally -insured 
savings  and  loan  associations. 
title  IV 
This  sense  of  Congress  statement  directs 
the  Federal  Home  Loan  Bank  Board  to  devel- 
op appropriate  rules  and  experiment  with  a 
variety  of  flexible  mortgage  instruments. 

TmjE  V 

Section  501.  In  early  1974,  the  United 
States  League  of  Savings  Associations  ap- 
pointed a  special  Ad  Hoc  Committee — the 
Rand  Committee — to  carefully  review  the 
basic  law  governing  the  Investment  and 
lending  activities  of  Federally-chartered  sav- 
ings and  loan  associations. 

Although  savings  associations  generally 
are  viewed  by  the  Congress,  builders.  Real- 
tors, the  general  public,  as  well  as  the  sav- 
ings and  loan  business  Itself,  as  the  finan- 
cial Institution  which  Is  responsible  for 
housing  Americans,  Federal  a.ssoclatlons  do 
not  have  authority  to  fulfill  this  responsibil- 
ity. A  careful  review  of  the  laws  governing 
the  activities  of  state-chartered  savings  and 
loan    associations,    mutual    savings    banks. 
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commercial  banks,  life  Insurance  companies, 
credit  unions  and  other  Institutional  lend- 
ers, Indicate  very  clearly  that  Federally- 
chartered  associations  are  "lourth-class" 
lenders. 

In  order  for  Federally-chartered  associa- 
tions to  function  as  a  modern,  viable  and 
profitable  financial  institution  and  still  ful- 
au  their  role  as  the  nation's  specialist  in 
real  estate  financing,  section  5(c)  needs  to 
De  revised.  Title  V  of  the  bill  Is  a  com- 
plete revision  of  section  5(c).  This  revision 
jontalns  language  and  concepts  taken  from 
i  variety  of  sources,  including:  section  5(c) 
IS  presently  written;  the  Model  Code  for 
itate -chartered  associations  as  developed  by 
;he  Legal  Department  of  the  U.S.  League; 
;he  Federal  Savings  Institutions  Act  of  1967; 
;he  Housing  Institutions  Modernization  Act 
)f  1971;  state  laws  governing  state -chartered 
iavlngs  and  loan  associations  and  mutual 
;avlngs  banks;  and  the  law  governing  real 
[State  loans  made  by  national  banks. 

Title  V  would  provide  Federally-chartered 
I  issoclatlons  with  more  flexibility  in  connec- 
ion  with  their  real  estate  lending  and  invest- 
ng  activities  and  permit  associations  to 
1  unction  In  the  role  of  a  community  builder; 
It  takes  more  than  home  loans  to  make  a 
(ommunlty.  However,  the  proposals  do  not 
( ont3mplate  any  major  broadening  of  In- 
y  estment  authority  outside  of  the  real  estate 
I  nd  real  estate  related  areas  of  activity.  In 
lact.  it  is  proposed  that  70  percent  of  an 
f  ssociatlons  assets  be  Invested  in  "good"  as- 
sBts.  Revised  5(c),  as  proposed,  would  con- 
lain  very  little  In  the  way  of  limitations  con- 
cerning percentage  of  asset  categories,  dollar 
s  mount  of  loans  and  lending  areas.  To  the 
extent  such  limitations  are  appropriate  or 
I  ecessary.  they  should  be  imposed  by  Federal 
liome  Loan  Bank  Board  regulation  rather 
t  tian  contained  in  the  law 

Title  V  of  the  bill  would  replace  the  pres- 
ent  language  of  5(c)  of  the  Home  Owners'' 
loan  Act  of  1933  with  a  simplified  version  of 
t  le  basic  Investment  powers  for  Federal  as- 
s)ciations    Most  of  these  Investment  powers 

V  ould  remain  the  same  For  example.  Federal 
ajsociations  could  Invest  In  a  wide  variety 
o[  U-S.  Government  obligations  and  others 
Ij  sued  by  14  specific  government  organlza- 
t  ons  Including  "any  agency  or  instrumen- 
t  illty  of  the  United  States  ...  to  the  ex- 

V  int  that  Investments  therein  are  approved 
by  the  Federal  Home  Loan  Bank  Board". 
1  his  investment  authority  would  also  Include 
s  ate  and  local  obligations,  bankers  accept- 
aices.  stock  in  specified  U.S.  Government 
related  organizations,  bank  accounts  and  any 
investment  which  meets  the  liquidity  re- 
qilrements  of  the  Federal  Home  Loan  Bank 
Act. 

In  the  area  of  "qualifying"*  real  estate 
Ic  ans.  Federal  associations  would,  of  course, 
b  >  authorized  to  invest  in  VA,  FHA,  FmHA 
a  Id  other  governmeQt-lnsured  or  guaran- 
t<  ed  loans,  conventional  home  loans,  condo- 
n  inium  loans,  loans  on  "combinations  of 
h  )mes  and  business  property"  or  on  other 
d  veiling  units.  Including  apartments  and 
cdllege,  university  or  student  housing.  In  ad- 
d  tlon,  loans  would  continue  to  be  permitted 
oil  rest  or  nursing  homes,  building  lots, 
farms,  churches  and  educational  facilities. 
Fideral  associations  would  still  be  allowed 
tc  finance  the  acquisition,  development  or 
lr:provement  of  land  "for  primarily  resi- 
dential usage"  as  well  as  make  loans  on 
"c  ther  Improved  real  estate"'  which  today 
ir  eludes  commercial  properties  such  as 
st  opping  centers. 

The  new  law  would  specifically  authorize 
tt  e  financing  of  the  purchase  or  refinancing 
ol  individual  cooperative  apartment  units. 
MDbile  home  loans,  property  improvement 
loins  and  loans  for  repair,  alteration,  equip- 
ping or  furnishing  real  or  mobile  home  prop- 
erty would  be  permitted.  The  present  line-of- 
cr  »dit  authority  would  be  continued. 


Important  new  authority  would  Include 
consumer  loans  (not  In  excess  of  $15,000  per 
person),  "prudent"'  loans  and  investments 
related  to  the  development  of  a  community 
and  a  "leeway"  authority  not  to  exceed  "the 
lesser  of  five  per  centum  of  the  assets  of  the 
association  or  the  amount  of  its  general  re- 
serves, surplus  and  undivided  profits". 

In  addition,  as  today,  a  Federal  associa- 
tion would  be  permitted  to  Invest  In  urban 
renewal  areas,  state  housing  corporations, 
business  development  credit  corporations. 
service  corporations,  real  property  for  use  In 
conducting  the  business  of  the  association. 
foreign  assistance  loans  and  national  housing 
partnerships.  Federal  associations  would  con- 
tinue to  be  permitted  to  act  as  trustees  for 
Keogh  and  IRA  accounts,  issue  mortgage- 
backed  securities,  borrow  from  state  mort- 
gage finance  agencies  and  make  share-ac- 
count loans. 

As  a  substitute  for  the  multiplicity  of  per- 
centage baskets  and  dollar  limitations.  70 
percent  of  a  Federal  association's  assets  would 
have  to  be  in  government  or  government- 
related  securities,  bank  accounts,  FHA-VA 
loans,  conventional  real  estate  loans  (includ- 
ing those  related  to  colleges,  homes  for  the 
aging,  land  Improvement  for  primarily  resi- 
dential usage,  building  lots,  farm  properties, 
cooperative  apartment  units,  condominiums 
and  churches) ,  mobile  home  loans,  home  Im- 
provement loans,  loans  and  Investments  for 
community  conservation  and  development,  as 
well  as  share-account  loans  and  investments 
In  real  property  used  for  conduct  of  the  sav- 
ings and  loan  business.  Outside  the  70  per- 
cent category,  therefore,  would  be  found 
loans  on  other  Improved  real  estate  Includ- 
ing shopping  centers  and  other  commercial 
property,  educational  loans,  consumer  loans, 
service  corporation  Investments,  foreign  as- 
sistance loans,  Investment  In  national  hous- 
ing partnerships,  land  acquisition  and  devel- 
opment loans  and  the  5  percent  "leeway" 
authority. 

TITLE  VI 

Section  601.  Federally-chartered  mutual 
savings  and  loan  associations  are  permitted 
to  Issue  preferred  stock  as  an  additional 
means  of  raising  capital. 

TITLE  vii 

Section  701.  This  section  provides  for  a 
Federal  charter  alternative  for  mutual  sav- 
ings banks  provided  that  the  authority  Is  lim- 
ited to  mutual  savings  banks  In  existence 
and  "grandfathered"  investment  amounts 
and  powers  are  limited  to  those  possessed  at 
the  time  of  conversion.  Federal  savings  and 
loans  are  permitted  to  use  the  nomenclature 
"Federal  savings  associations".  Provision  Is 
made  for  necessary  arrangements  between 
the  Federal  Deposit  Insurance  Corporation 
and  the  Federal  Savings  and  Loan  Insurance 
Corporation  as  a  result  of  the  conversion  of 
a  state-chartered  mutual  savings  bank. 

Section  702.  This  permits  a  transfer  to 
charter  alternative  by  allowing  state-char- 
tered stock  associations  to  transfer  directly 
to  Federal  stock  charters. 

TITLE  vni 

This  title  modernizes  the  Federal  Home 
Loan  Bank  Act. 

Section  801.  Provides  definition  changes  in 
the  Federal  Home  Loan  Bank  Act  to  "home 
mortgage"  and  "home  mortgage  loan"  chang- 
ing them  to  "residential  mortgage"  and  "resi- 
dential mortgage  loan".  "'Residential  mort- 
gage" Is  redefined  as  a  mortgage  upon  "pri- 
marily residential  property"',  a  term  to  be  de- 
fined by  the  Board.  The  statutory  definition 
of  leasehold  is  deleted  and  a  regulatory  def- 
inition substituted.  An  amortized  residential 
loan  is  redefined  as  a  "residential  loan  to  be 
repaid  regularly"  within  at  least  five  years. 

Section  802.  The  FHLBB  membership  eligi- 
bility In  Section  4  of  the  Act  and  the  non- 
member  borrower  provision  Is  revised  to  re- 
flect the  definitional  changes  and  to  provide 


that  the  third  criteria  for  membership  shall 
be  simply  that  the  applicant  makes  residen- 
tial mortgage  loans.  Section  5  of  the  Act,  the 
membership  eligibility  criteria  based  upon 
the  amount  than  an  association  charges  a 
borrower  on  a  single-family  home  loan  is 
deleted. 

Section  803.  The  stock  subscription  re- 
quirement for  member  Institutions  is  set  at  a 
minimum  of  1  percent  of  residential  loan 
balances.  The  provision  precluding  members 
from  reducing  stock  held  In  September  1961 
below  2  percent  of  outstanding  home  loans  is 
deleted.  Advances  to  the  association  are 
changed  from  12  to  20  times  the  paid-in 
amount  of  the  stock.  The  term  "aggregate  un- 
paid loan  principal"  is  deleted  as  a  result  of 
the  elimination  of  the  2  percent  stock  floor 
provision. 

Section  804.  This  section  amends  Section  10 
of  the  Act  to  broaden  the  authority  of  the 
Federal  Home  Loan  Bank  Board  to  define  the 
types  of  assets  eligible  as  collateral  for  Fed- 
eral Home  Loan  Bank  advances  to  thrift  In- 
stitutions. Section  10(c)  Is  changed  to  twenty 
times  the  amounts  paid  In  for  capital  stock. 

Section  805.  Section  16  of  the  Act  cur- 
rently requires  each  bank  to  allocate  semi- 
annually 20  percent  of  its  earnings  to  re- 
serves until  the  reserve  account  equals  100 
percent  of  the  paid-in  capital  of  the  bank. 
Once  the  reserve  has  reached  100  percent  of 
the  paid-in  capital,  only  5  percent  of  net 
earnings  neei  be  added  semi-annually  there- 
after. The  20  percent  semi-annual  allocation 
requirement  Is  changed  to  10  percent  and 
allocated  on  an  annual  basis;  the  100  percent 
and  5  percent  requirements  remain  un- 
changed, except  that  additions  could  be  on 
an  annual  basis.  Section  16  Is  also  amended 
to  permit  Federal  Home  Loan  Banks  to  pay 
dividends  out  of  undivided  profits. 

Section  806.  Conforms  the  liquidity  por- 
tions of  the  Act  to  the  liquidity  Investments 
permitted  Federal  S&Ls  under  section  5(c) 
of  the  Home  Owners'  Loan  Act  of  1933. 

Section  807.  All  Federally-chartered  sav- 
ings and  loan  associations  are  required  bv 
the  FHL  Bank  Act  to  belong  to  the  FHI. 
Bank  System.  Membership  is  open  on  a  vol- 
untary basis  to  qualified  state-chartered 
savings  associations,  mutual  savings  banks 
and  life  Insurance  companies.  This  section 
restricts  the  practice  of  "in  and  out"'  mem- 
bership in  the  Federal  Home  Loan  Bank  Sys- 
tem by  mandating  a  minimum  Initial  mem- 
bership term  of  five  years  and  assessing  a 
special  readmlsslon  premium  to  former  mem- 
bers of  1/10  of  one  percent  of  stock  sub- 
scription otherwise  required. 

IITLE    IX 

Section  901.  Present  law  contains  no  pro- 
vision to  assure  continuity  and  functioning 
of  the  FHLBB  In  the  event  of  expiration  of 
term,  death,  or  disability  of  two  of  the  three 
members.  This  section  provides  the  statutory 
flexibility  necessary  to  permit  a  sitting  mem- 
ber of  the  FHLBB  to  serve  beyond  expira- 
tion of  his  or  her  term  of  office  until  a  suc- 
cessor Is  confirmed  by  the  Senate,  and  pro- 
vision to  allow  the  agency  to  continue  to 
operate  In  the  event  of  death  or  disability 
of  a  member. 

TITLE    X 

Section  408(a) . — Definitions: 

(F)  Diversified  Savings  and  Loan  Holding 
Company.  This  section  changes  the  definition 
of  a  diversified  savings  and  loan  holding  com- 
pany. In  the  Senate  Report  (No.  354)  dated 
June  23,  1967,  It  is  stated  at  page  7, 

".  .  .  control  (over  holding  company  debt) 
would  only  be  workable  In  the  case  of  hold- 
ing companies  predominantly  in  the  savings 
and  loan  business.  If  the  holding  company 
Is  engaged  In  activities  unrelated  to  the  sav- 
ings and  loan  business  to  a  significant  de- 
gree, the  Board  would  not  have  the  knowl- 
edge or  expertise  to  exercise  detailed  con- 
trol over  the  holding  company's  debt  struc- 
ture." 
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Thus,  diversified  savings  and  loan  holding 
companies  are  those  predominantly  engaged 
in  other  businesses.  Because  of  this  diver- 
sifted  savings  and  loan  holding  companies  are 
exempt  from  the  Act's  debt  requirements. 
However,  the  current  statutory  definition 
does  not  fully  carry  out  the  legislative  in- 
tent. For  example,  poor  earnings  in  any  one 
year  in  the  holding  company's  unrelated 
segment  (relative  to  the  savings  and  loan 
business)  could  change  a  holding  company 
from  diversified  to  non-diversified  The 
amendment  cures  this  by  changing  the  con- 
junctive "and"  in  Section  408(a)  to  the  dis- 
junctive "or"  and  eliminating  the  term 
"related  activities".  A  diversified  savings  and 
loan  holding  company  would  not  under  the 
amended  deflnition  lose  its  status  if  the  S&L 
contributed  more  than  50 ':;^  of  consDlidated 
net  earnings  provided  that  such  activities 
did  not  constitute  over  50 ^v  of  con.solidated 
net  worth. 

(1)(K). — Joint  Venture. — This  section 
adds  a  rieanltion  of  joint  venture. 

( 1 )  (L) . — Service  Corporation. — This  sec- 
tion clarifies  the  definition  of  "service  cor- 
poration" to  mean  one  subject  to  the  laws  of 
the  jurisdiction  in  which  it  was  organized 
with  respect  to  its  activities  and  investment 
by  f.ie  parent  insured  institution.  The  cur- 
rent interpretation  of  the  definition  pro- 
vides that  the  FHLBB  has  identical  jurisdic- 
tion over  a  state  chartered  service  corpora- 
tion In  a  savings  and  loan  holding  company 
system  and  a  service  corporation  subsidiary 
of  a  federally  chartered  association. 

Section  408  ( c )  ( 2 )  .—Multiple  Holding 
Companies. — This  section  would  eliminate 
the  anachronistic  reference  in  408(c)(2) 
wlUch  reads  'or  continued  for  more  than  five 
years"  since  five  years  have  elapsed  since  the 
passage  of  the  Act.  For  purposes  of  clarifica- 
tion, the  reference  to  the  time  limit  for  con- 
tinuing unrelated  activities  should  be  limited 
to  the  period  after  becoming  a  "multiple" 
savings  and  loan  holding  company.  This 
change  corrects  a  drafting  error.  When  the 
bill  was  first  presented  to  the  Congress,  the 
original  408|c)  (2)  was  addressed  to  all  hold- 
ing companies.  However,  the  Senate  Commit- 
tee recommended  that  the  limitations  of  Sec- 
tion 408(c)  (2)  be  re.strlcted  to  multiple  hold- 
nig  companies.  The  House  and  Senate  Com- 
mittees concurred.  In  redrafting  that  section, 
it  appears  that  the  drafters  inadvertently 
omitted  the  term  "multiple". 

Section  408(d)  (4)  .—Regulated  Transac- 
tions.—This  section  changes  the  structure 
and  approach  of  prohibited  activities  be- 
tween a  holding  company  and  Its  insured 
subsidiary  by  making  them  regulated  actlvl- 
tie.s  subject  to  FHLBB  approval.  The  outright 
prohibitions  In  Section  408(d)  of  the  present 
law  were  carried  over  in  substantial  part 
from  Section  408(f)  of  the  Spence  Act.  The 
FHLBB  under  this  section  can  by  regulation 
or  order  authorize  the  holding  company  to 
engage  in  such  transactions  with  its  insured 
subsidiary.  Thus,  with  FHLBB  approval  a 
holding  company  affiliate  may  be  persuaded 
to  purchase  scheduled  Items  such  as  build- 
ing lots  from  its  subsidiary  association  to  be 
developed  by  the  affiliate  with  an  experienced 
builder  if  the  assocation  provides  the  con- 
struction and  permanent  financing.  The 
holding  company  would  have  to  submit  sub- 
stantial evidence  of  the  benefits  to  be  derived 
by  the  association  before  such  transactions 
can  be  approved. 

Section  408(d)(6).  This  amendment  re- 
moves the  $100,000  limitation  on  prohibited 
transactions  between  an  association  and  its 
holding  company  (Section  408(d))  but  re- 
tains the  0.1  percent  of  assets  limitation.  The 
present  dollar  limitation  is  unduly  restric- 
tive in  view  of  inflation  and  the  growth  of 
holding  companies  since  the  Act  was  made 
law  in  1968. 

Section  408(e).  Acquisitions.— (A)  (lit) . 
This  amendment  enables  holding  companies 


to  own  not  more  than  5  percent  of  the  out- 
standing voting  stock  of  a  non-subsidiary 
savings  and  loan  association  or  savings  and 
loan  holding  company.  Many  holding  com- 
panies desire  to  own  a  nominal  amount  of 
shares  of  the  other  S&L  holding  company 
systems  or  savings  and  loan  associations  in 
order  to  receive  stockholder  reports,  proxies, 
etc.,  and  ownership  of  such  shares  have 
constituted  technical  violations  of  this  pres- 
ent subsection.  Ownership  of  5  percent  or  less 
of  such  shares  would  not  result  In  any  form 
of  control.  The  Bank  Holding  Company  Act 
contains  comparable  authority  in  section  2 
(a)(3). 

Section  408(e)(1)(B).  Acquisitions  by 
Another  Company. — This  amendment  sup- 
plies both  procedural  due  process  and  cer- 
tainty to  the  application  process  involving 
savings  and  loan  holding  companies.  Under 
current  law,  the  FSLIC  is  required  to  render 
its  decision  on  an  acquisition  within  90  days 
of  receipt  of  the  complete  application.  The 
delays  arise,  however,  in  determining  when 
an  application  is  complete.  Ihis  amendment 
merely  provides  that  within  30  days  of  sub- 
mission of  an  application  the  applicant  must 
be  notified  if  there  are  any  deficiencies  or 
omissions  in  the  application.  Thereafter,  if 
the  application  is  materially  comolete  the 
FSLIC  is  required  to  render  Its  decision  with- 
in 90  days  of  receipt  of  this  application  or 
the  application  will  be  deemed  to  be  ap- 
proved This  amendment  is  consistent  with 
current  Federal  Reserve  Board  procedure  un- 
der the  Bank  Holding  Company  Act. 

Section  408(e)(2).  Acquisitions  by  Exist- 
ing Holding  Companies  and  Multiple  Acquisi- 
tions by  Other  Companies.— This  amendment 
provides  for  consistent  standards  of  approval 
for  acquisitions  by  existing  savings  and  loan 
holding  companies  and  multiple  acquisi- 
tions by  other  companies.  Apparently 
through  a  drafting  oversight  the  acquisition 
standards  for-nonholding  companies  require 
mandatory  approval  if  all  requirements  are 
met,  whereas  the  approval  standard  lor  exist- 
ing savings  and  loan  holding  companies  does 
not  require  mandatory  approval  but  requires 
that  the  FSLIC  only  "take  into  considera- 
tion'' the  standards  described  in  Section  408 
ie)(2).  This  amendment,  therefore,  pro- 
vides parallel  standards  for  all  such  acqui- 
sitions by  eliminating  "take  into  considera- 
tion" as  a  standard. 

Section    408(g).    Debt.— This    amendmem 
alters   the   debt   approval    requirements    for 
savings  and  loan  holding  companies  and  pro- 
vides a  new  definition  of  what  constitutes 
debt.  It  eliminates  the  necessity  of  obtaining 
approval  of  debt   incurred   in   the  ordinarj 
course  of  business  and  debt  which  has  pre- 
viously  been   approved   by   the   FHLBB   but 
which  is  in  the  process  of  renewal.  In  addi- 
tion, prior  approval  is  not  required  for  debt 
which  is  not  more  than  15  7r  of  the  consoli- 
dated  net  worth  of  a  holding  company.  Ap- 
proved debt  of  this  kind  would  allow  a  hold- 
ing   company    to    incur    nonapproved    debt 
aggregating  15''/f   of  consolidated  net  worth. 
Section    408(j).    Approval    of    Completed 
Transactions.— This  section  permits  the  FS 
Lie  to  provide  post-transaction  approval  to 
transactions  consummated  without  obtain- 
ing the  required  prior  approvals  from  the 
Corporation.  The  PSLIC's  authority  to  take 
such  action  has  been  subject  to  conflicting 
interpretations  since  enactment  of  the  1967 
amendments. 


By  Mr.  McINTYRE  (by  request)  : 
S.  1667.  A  bill  to  amend  tlie  Home 
Owners'  Loan  Act  of  1933  and  the  Federal 
Home  Loan  Bank  Act;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 
Mr.  McINTYRE.  Mr.  President,  I  am 
introducing,  by  reo.uest,  the  following  bill 
submitted  by  the  National  Sa"ings  and 
Loan  League  with  the  clear  understand- 


ing that  I  am  in  no  way  endorsing  its 
provisions. 

In  preparing  the  legislative  agenda  for 
the  Subcommittee  on  Financial  Institu- 
tions for  this  session  of  Congress,  I  asked 
the  National  League  to  be  forthcoming 
on  a  number  of  issues  relating  to  fi- 
nancial reform  which  the  subcoinmitt<?e 
has  been  considering  for  some  time. 

The  bill  represents  a  constructive 
response  by  the  members  of  the  National 
League  to  my  entreaty  and  to  this  extent, 
the  bill  legitimately  deserves  to  be  con- 
sidered among  a  number  of  other  issues 
before  the  subcommittee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  the  accompanying 
section-by-section  analysis  be  reprinted 
in  the  Record  at  this  point, 

Tliere  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  1667 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "Savings  and  Loan  Fi- 
nancial Centers  Act  of  1977". 

TITLE  I— PAYMENT  OF  INTEREST  ON 
DEPOSITS  OR  ACCOUNTS 
Sec.  101.  (a)  The  last  sentence  of  section 
5B  (a)  of  the  Federal  Home  Loan  Bank  Act, 
as  amended  (12U.S.C.  1425b  (a) ),  is  amended 
to  read  as  follows:  "Authority  of  the  Board  'x> 
prescribe  limitations  on  the  rates  of  in- 
terest or  dividends,  including  the  authority 
to  prescribe  limitations  on  rates  of  interest 
or  dividends  for  member  and  nonmember 
institutions  different  from  the  limitations  on 
rates  of  interest  or  dividends  for  other  de- 
pository institutions,  shall  expire  five  years 
and  six  months  after  the  effective  date  of  thi-i 
Act.". 

(b)  Section  19(j)  of  the  Federal  Reserve 
Act.  as  amended  ( 12  U  S.C.  371b) ,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Authority  of  the  Board  to 
prescribe  limitations  on  the  rates  of  interest, 
including  the  authority  to  prescribe  limita- 
tions on  rates  of  Interest  for  member  banks 
different  from  limitations  on  rates  of  In- 
terest or  dividends  for  other  depository  in- 
stitutions, shall  expire  five  years  and  six 
months  after  the  effective  date  of  this  Act."'. 

(c)  Section  18(g)  of  the  Federal  Deposit 
Insurance  Act.  as  amended  ( 12  U.S.C.  1828 
(g) ) .  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "Authority  of 
the  Board  of  Directors  to  prescribe  limita- 
tions on  the  rate  of  Interest  or  dividends, 
including  the  authority  to  prescribe  limita- 
tions on  rates  of  Interest  or  dividends  for 
nonmember  banks  (Including  insured 
mutual  savings  banks)  different  from  limita- 
tions on  rates  of  interest  or  dividends  for 
other  depository  institutions,  shall  expire  five 
years  and  six  months  after  the  effective  date 
of  this  Act.". 

(d)  Not  more  than  nine  months  or  less 
than  six  months  prior  to  the  expiration  of 
the  authority  exercised  pursuant  to  sub- 
section (a)  through  (c)  of  this  section,  the 
Chairman  of  the  Federal  Home  Loan  Bank 
Board,  the  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  and  the 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation  shall  submit  to  the  Congress,  a 
report  containing  their  estimate  of  the  prob- 
able effects  of  such  expiration  in  the  eco- 
nomic climate  which  it  anticipates  will  pre- 
vail at  the  time  of  such  expiration,  together 
with  its  recommendations,  if  any.  for  legis- 
lative action  with  respect  to  modification  or 
continuation  of  such  authority. 

Sec.  102.  Section  7  of  Public  Law  89-597,  as 
amended  (12  U.S.C.  461  note),  is  repealed. 
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nXLE     II— LENDING     AND     INVESTMENT 
POWERS 
Sec.  201.   (a)    Section  5    (c)    of  the  Home 
wners'  Loan  Act  of  1933,  as  am^ended   (12 
.S.C.  1464   (O),  with  the  exception  of  the 
'teenth  and  seventeenth  paragraph  thereof, 
amended  to  read  as  follows; 
"(C)    In    implementing    the    provisions    of 
is  subsection,  the  Board  shall  cause  such 
clations  to  be  primarily  long-term  res- 
tlal    mortgage    lenders.    An    association 
y,   to  such   extent,   and   subject   to  such 
liules,  regulations,  definitions,  and  orders,  as 
le  Board  nr.ay  prescribe  from  time  to  time, 
.vest  in.  sell,  service,  or  otherwise  deal  with, 
following  loans  and  other  Investments: 
(A)(1)    loans   secured    by   or   made   with 
aspect  to  or  for  the  acquisition,  cevelopment, 
3nstructlon,    Improvement,    repair,    equip- 
ng,   or   alteration   of   real   property   which 
Imarlly  comprises  or  Includes  or  Is  to  com- 
iae  or  Include  one  or  more  homes  or  other 
i-clling  units  (Including  condominiums,  co- 
cperatlves,  and  mobile  homes):  except  that 
Tsrmanent     financing     must     be     available 
whether  or   not   from    the  association)    In 
nnectlon  with  any  construction  or  develop- 
nt  loan  made  pursuant  to  this  subpara- 
iph; 

"(2)  the  loans  referred  to  in  subparagraph 
^)  (1),  above,  relating  to  the  acquisition  of 
al  property  may  include  loans  at  a  fixed 
te  of  interest  as  Vvell  as  loans  with  any  one 
more  of  the  following  features:  deferred 
terest,  graduated  payment,  reverse  annuity, 
■xible  interest  rate,  payment  moratorium 
Id  line  of  credit: 

"(B)  loans  to.  or  other  securities  or  Instru- 
ts  Issued  by,  or  having  the  benefit  of  any 
surance  or  guaranty  of  any  one  or  more  of 
e  following: 

"(1)   the  United  States,  a  State  or  political 
\jbdivlsion   of   a   Stat»,   Including   any   de- 
ment or  agency  of  any  one  or  more  of  the 
'j^egoing: 

(U)    the   Federal   National   Mortgage   As- 

sc^latlon.  the  Federal  Home  Loan  Mortgage 

irporation,  a  Federal  Home  Loan  Bank,  or 

y    other    instrumentality    of    the    United 

-tes,  a  State  or  political  subdivision  of  a 

e,   created  to  further  any  housing  pro- 
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(Hi)    the   National   Housing   Partnership 

poratlon  and  any  partnership,  limited 
■tnership,  or  Joint  venture  for^ned  pursu- 

to  section  907  (a)  or  907  (c)  of  the  Hous- 
and  Urban  Development  Act  of  1968,  as 
hek-etofcre  or  hereafter  In  effect: 

■(Iv)    the  President  of  the  United  States, 

authorized  under  section  221.  222.  or  224 

the  Foreign  As.sistance  Act  of  1961,  as  now 

hereafter  in  effect:  and 

'(v)   a  Federal  reserve  bank: 

'(C)    loans  or   other  Investments   secured 

any  type  of  loan  or  other  Investment  au- 
>rized  under  the  preceding  subparagraphs 
»  and  (B) : 

(D)  loans  secured  by  accounts  in  the 
ociatlon: 

(E)  real  property  a  substantial  portion  of 
ch  Is  used  or  will  be  used  as  a  home 
e  or  other  office  facility  of  the  assocla- 
:  (or  securities  of  a  corporation  substan- 
:y  of  whose  activities  consist  of  the  own- 

ersfiip  or  operation  of  such  real  property): 

(F)  investments  authorized  for  assoclal 
-.5  by  section  22  of  the  Housing  Authorl- 
ion  Act  of  1976,  but  no  association  may 
"St    more    than    one    per    centum 'of  its 

In    investments    authorized    by    this 
sul  paragraph    (F):    and 

(G)  the   following  additional   loans   and 
investments,   but   no   association  feiiy 
an    investment    under    this    subpara- 
graph   (Gi    if  its  aggregate  outstand!ng  in- 

ments    under    this   subparagraph    would 
■eupon  exceed  30  per  centum  of  Its  total 
Invsstments  under  this  paragraph   (c) : 


Mch 


e  rev 


"(1)  loans  for  the  payment  of  expenses  of 
college,  university,  vocational  school,  or 
other  education; 

"(11)  consumer  loans,  but  no  association 
may  Invest  more  than  5  per  centum  of  its 
assets  under  this  subparagraph  (li)  in  such 
loans: 

"(111)  loans  secured  by  or  made  with  re- 
spect to  or  for  the  development  or  con- 
struction of  real  property  which  comprises 
or  Includes  or  ts  to  comprise  or  Include  one 
or  more  homes  or  other  dwelling  units  (In- 
cluding condominiums,  cooperatives,  and 
mobile  homes)  and  loans  secured  by  or 
made  with  respect  to  other  real  property; 
"(Iv)  to  the  extent  not  referred  to  in  the 
preceding  subparagraph  (B).  loans  to,  or 
other  securities  or  Instruments  issued  by,  or 
having  the  benefit  of  any  insurance  or  guar- 
anty of,  the  Student  Loan  Marketing  As- 
sociation, any  other  Instrumentality  of  the 
United  States,  or  any  instrumentality  of  a 
State  or  political  subdivision  of  a  State; 

"(V)  loans  or  other  Investments  for  pur- 
poses related  to  community  conservation, 
development,  or  Improvement  (Including 
business  development  credit  corporations  in- 
corporated in  the  State  in  which  the  prin- 
cipal office  of  the  association  is  located): 

"(vl)  loans  or  other  Investments  secured 
by  loans  or  other  Investments  authorized 
under  the  preceding  provisions  of  this  sub- 
paragraph  (G); 

"(vll)  loans  to,  or  other  securities  or  in- 
struments Issued  by,  any  corporation  incor- 
porated under  the  laws  of  any  State  or  of 
the  United  States,  substantially  all  the  ac- 
tivities of  which  are  reasonably  related  to 
the  activities  of  assoclatloiis,  but  no  asisocla- 
tion  may  make  an  investment  under  this  sub- 
paragraph (vll)  if  Its  aggregate  outstanding 
Investments  under  this  subparagraph  (vll) 
would  thereupon  exceed  the  greater  of  one 
per  centum  of  Its  assets  or  25  per  centum  of 
Its  net  worth; 

"(vlil)  deposits  In.  or  other  loans  to,  and 
bankers'  acceptances  of,  any  financial  in- 
stitution the  deposits  or  accounts  of  which 
are  Insured  by  an  agency  or  Instrumentalltv 
of  the  United  States.". 

TITLE  III— THIRD  PARTY  PAYMENT 

ACCOUNTS 

SEc^aoi.   Section  2  of  the  Federal  Home 

Loan  Bank  Act,  as  amended  (12  USC   1422) 

Is  amended  by  adding  at  the  end  thereof  the 

following  r 

•'(10)  The  term  'negotiable  order  of  with- 
drawal' means  an  account  on  which  pajTnent 
of  Interest  or  dividends  may  be  made  on  a 
deposit  or  account  with  respect  to  which  the 
depository  Institution  may  require  the  de- 
positor or  account  holder  to  give  notice  of  an 
Intended  withdrawal  not  less  than  thirty 
days  before  the  withdrawal  Is  made,  even 
though  In  practice  such  notice  is  not  re- 
quired and  the  depositor  or  account  holder 
Is  allowed  to  make  withdrawal  by  negotiable 
or  transferable  Instrument  for  the  purpose 
of  making  payments  to  third  persons  or  oth- 
erwise.". 

Sec.  302.  The  first  sentence  of  section  5B 
(a)  of  the  Federal  Home  Loan  Bank  Act 
as  amended  (12  USC.  I425t  (a)  ) ,  is  amend- 
ed by  inserting  "negotiable  orders  of  with- 
drawal" after  the  "shares"  each  time  it  ap- 
pears therein. 

Sec.  303.  Section  5  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  (12  USC. 
1464)    Is  amended — 

(1)  by  deleting  "savings"  each  time  it 
appears  Immediately  before  "account"  or 
"accounts"; 

(2)  In  the  first  sentence  of  subsection  (b) 
( 1 )  thereof  by  striking  out  "savings"  Imme- 
diately before  "deposits"; 

(3)  in  the  third  sentence  of  subsection 
(b)(1)  thereof  by  striking  out  "in  the  case 


of  savings  accounts  for  fixed  or  minimum 
terms  of  not  less  than  thirty  days";  and 

(4)  by  striking  out  the  last  sentence  of 
subsection  (b)(1)  thereof  and  inserting  in 
lieu  thereof  the  following:  "Any  association 
may  permit  withdrawals,  overdrafts,  or 
transfers  of  accounts  on  negotiable,  trans- 
ferable, or  nonnegotlable  check,  order  or 
authorization"; 

(5)  by  renumbering  paragraph  (2)  In  sub- 
section (b)  as  paragraph  (3)  and  adding 
the  following  new  paragraph  (2) : 

"(2)  Any  association  that  establishes  ne- 
gotiable order  of  withdrawal  accounts  pur- 
suant to  paragraph  (1)  of  this  section  shall 
at  all  times  maintain  reserve  balances.  In 
addition  to  all  other  reserves  held  or  main- 
tained by  It,  as  prescribed  from  time  to  time 
by  the  Board.  Such  reserves  shall  be  held  in 
one  or  more  of  the  following  forms: 

"(A)  deposits  in  one  or  more  Federal 
Home  Loan  Banks; 

"(B)  deposits  which  are  fully  In-^ured  by 
the  Federal  Deposit  Insurance  Corporation 
In  one  or  more  commercial  banks; 

"(C)  marketable  securities  having  not 
more  than  seven  years  to  run  to  maturity, 
issued  or  guaranteed  by  the  United  States] 
or  by  an  agency  thereof; 

"(D)  items  in  transit,  as  defined  by  the 
Board,  to  the  extent  that  demand  deposits 
In  the  association  are  Increased  by  such 
items; 

"(E)  as.sets  which  meet  liquidity  require- 
ments for  associations  as  preSwrlbed  by  the 
Board:  and 

"(F)  coins  and  currency  of  the  United 
States.". 


Section-by-Section    Analysis,    the    Savings 
AND  Loan  Financial  Centers  Act  of  1977 

TITLE     1 PAYMENT     OF     INTEREST     ON     DEPOSITS 

OR    ACCOUNTS     (REG    Q) 

This  title  extends  for  five  and  a  half  years 
after  enactment  of  the  Act  the  authority 
of  the  Federal  Home  Loan  Bank  Board,  Fed- 
eral Deposit  Insurance  Corporation  and  the 
Federal  Reserve  Board  to  set  Interest  rate 
limits.  Including  the  setting  of  a  differential 
for  certain  classes  of  Institutions. 

These  agencies  would  be  required  to  sub- 
mit a  report  to  Congress  no  later  than  six 
months  prior  to  the  expiration  of  the  above 
authority  their  estimate  of  the  probable  ef- 
fects of  the  expiration  of  this  authority  in 
the  economic  climate  which  is  expected  to 
prevail  at  the  time  of  such  expiration,  along 
with  recommendations  for  legislative  action, 
if  any.  for  continuation  of  such  authority. 

TITLE    n LENDING    AND    INVESTMENT    POWERS 

Section  5(c)  of  the  Home  Owners'  Loan 
Act  of  1933  would  be  rewritten  along  the  lines 
of  the  Financial  Institutions  Act  (S.  1267  of 
the  94th  Congress,  as  passed  the  Senate). 
Federally-chartered  savings  and  loan  associ- 
ations could  Invest  up  to  100';  of  assets 
in  ( 1 )  loans  relating  to  acquisition,  construc- 
tion, Improvement,  equipping,  and  alteration 
of  real  property  which  Includes  one  or  more 
dwelling  units  (Including  condominiums,  co- 
operatives, and  mobile  homes);  (2)  loans  to, 
or  securities  or  Instruments  Issued  by,  or 
Insured  or  guaranteed  by  the  United  States, 
a  State  or  political  subdivision  of  a  State, 
or  any  department  or  agency  of  the  fore- 
going, or  Instrumentalities  of  the  United 
States,  a  State  or  political  subdivision  thereof 
created  to  further  housing;  (3)  instruments 
Is.suod  or  Insured  or  guaranteed  by  FNMA, 
GNMA,  a  Federal  Home  Loan  Bank,  the  Na- 
tional Housing  Partnership  Corporation, 
partnerships  formed  under  sections  907(a) 
and  (c)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968:  bv  the  President  under 
sections  221.  222.  or  224  of  the  Foreign  As- 
sistance Act  of  1961;  a  Federal  Re.serve  Bank; 
and  loans  secured  by  investments  authorized 
above:   (4)  loans  secured  by  accounts  in  the 
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association;  (5)  real  property  for  an  associ- 
ation's own  offices  and  branches;  and  (6)  in- 
vestments authorized  by  section  22  of  the 
Housing  Authorization  Act  of  1976,  I.e.,  share 
capital  and  capital  reserve  of  the  Inter- 
American  Savings  and  Loan  Bank  (limited 
to  one  percent  of  assets) . 

This  section  would  also  make  it  clear  that 
Congress  expects  the  Board  fo  adopt  regu- 
lations permitting  consumer  mortgage  in- 
struments including  variable  rate  mortgages- 
Associations  would  be  able  to  Invest  up  to 
30"t,  of  assets  in:  (1)  education  loans;  (2) 
consumer  loans  (limited  to  5'>  of  assets); 
(3)  residential  construction  loans;  (4)  in- 
struments issued  or  Insured  by  the  Student 
Loan  Marketing  Association,  securities  of 
State  and  local  governments,  and  instru- 
mentalities thereof  not  included  in  the  100  7o 
category,  above;  (5)  loans  related  to  com- 
mtmity  conservation,  development,  or  im- 
provement; (6)  loans  secured  by  Investments 
authorized  by  the  foregoing  items  in  the 
30',^  category;  (7)  investments  in  service 
corporations  limited,  as  In  the  Financial  In- 
stitutions Act.  to  the  greater  of  1';  of  as- 
sets or  25'";:  of  net  worth;  (3)  deposits  In,  or 
other  loans  to,  and  bankers'  acceptances  of. 
Federally-Insured  institutions. 

71TI.V      III THIRH      PARTY      PAYMENT     ACCOLTNTS 

This  title  would  permit  Federally-char- 
tered savings  and  loan  associations  to  offer 
NOV/  accounts  including  overdraft  priv- 
ileges. 

The  Federal  Home  Loan  Bank  Board  would 
be  empowered  to  set  reserve  requirements 
for  NOW  accounts.  These  reserves  could  be 
held  in  deposits  in  Federal  Home  Loan 
Banks,  commercial  banks,  marketable  Fed- 
eral government  and  agency  securities  with 
maturities  of  seven  years  or  less,  and  In  any 
other  investments  which  meet  the  Board's 
liquidity  requirements. 
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By  Mr.  McINTYRE  (by  request) : 
S.  1668.  A  bill  to  provide  for  equitable 
regulation  of  savings  accounts  used  to 
make  payments  to  third  parties,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

Mr.  McINTYRE.  Mr.  President,  I  am 
today  introducing,  by  request,  the  fol- 
lowing bill  submitted  by  the  American 
Bankers  Association  with  the  clear 
understanding  that  I  am  in  no  wav  en- 
dorsing its  provisions. 

In  preparing  the  legislative  agenda  for 
the  Subcommittee  on  Financial  Insti- 
tutions for  this  session  of  Congress.  I 
asked  the  American  Bankers  Associa- 
tion to  be  forthcoming  on  a  number  of 
issues  relating  to  financial  reform  which 
the  subcommittee  has  been  considering 
for  some  time. 

The  bill  represents  a  constructive  re- 
sponse by  the  members  of  the  American 
Bankers  Association  to  my  entreaty  and. 
to  this  extent,  the  bill  legitimately  de- 
serves to  be  considered  among  a  number 
of  other  issues  before  the  subcommittee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  accompany- 
ing section-by-section  analysis  be  re- 
printed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1668 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  subsec- 
tions (a)  and  (b)  of  section  2  of  Public  Law 
33-100  (12  USC.  1832  (a)  and  (b))  are 
ariiended  to  read  as  follows: 

"Sec.  2.  (a)  No  depository  institution  .shall 
allow  the  owner  of  any  deposit  or  other  ac- 


count on  which  Interest  or  dividends  are 
paid  to  transfer  funds  from  the  account  (by 
check,  negotiable  order  of  withdrawal,  pre- 
authorlzatlon,  electronic  Instruction,  or  any 
other  means)   to  third  parties  unless — 

"(1)  the  account  is  owned  by  one  or  more 
natural  persons  and  transfers  from  the  ac- 
count to  third  parties  are  made  for  personal 
purposes  of  the  owner  and  not  to  make  pay- 
ments on  behalf  of  any  business  or  other 
organization; 

"(2)  payment  and  advertisement  of  Inter- 
est or  dividends  on  the  account  comply  with 
applicable  provisions  of  section  19(j)  of  the 
Federal  Reserve  Act;  and 

"(3)  if  the  Institution  is  a  member  of  the 
Federal  Reserve  System,  a  member  of  the 
Federal  Home  Loan  Bank  System,  or  a  Fed- 
eral credit  union,  reserves '  against  the  ac- 
count are  mtalntalned,  and  reports  are  made, 
in  accordance  with  applicable  provisions  of 
section  19  of  the  Federal  Reserve  Act. 

"(b)  For  the  purposes  of  this  section,  'de- 
pository Institutions'  means  a  bank  (includ- 
ing a  savings  bank  or  Industrial  bank),  a 
savings  and  loan  association  (Including  any 
other  type  of  Institution  eligible  for  mem- 
bership in  a  Federal  Home  Loan  Bank),  a 
credit  union,  or  any  other  Institution  that 
accepts  deposits  or  other  accounts  from 
which  the  owner  Is  allowed  to  make  with- 
drawals on  demand  or  after  notice  of  thirty 
days  or  less.  The  Board  of  Governors  of  the 
Federal  Reserve  System  Is  authorized  for  the 
purposes  of  this  section  to  define  further  the 
terms  used  In  this  section." 

Sec.  2.  (a)  The  last  sentence  of  subsection 
(b)  of  section  19  of  the  Federal  Reserve  Act 
(12  U.S.C.  461)  Is  designated  as  paragraph 
(5)  and  that  part  of  subsection  (b)  that  pre- 
cedes that  sentence  is  amended  to  read  as 
follows : 

"(b)(1)  Every  member  bank  shall  main- 
tain reserves  against  its  demand  deposits  in 
such  average  ratio,  not  less  than  5  percentum 
nor  more  than  20  per  centum,  as  shall  be 
determined  by  the  Board. 

"(2)  Every  member  bank,  every  member  of 
a  Federal  Home  Loan  Bank,  and  every  Fed- 
eral credit  union  shall  maintain  reserves 
against  its  savings  deposits  from  which  trans- 
fers to  third  parties  may  be  made  In  such 
average  ratio,  not  less  than  2  per  centum  nor 
more  than  12  per  centum,  as  shall  be  deter- 
mined by  the  Board. 

"(3)  Every  member  bank  shall  maintain 
reserves  against  its  time  and  savings  deposits 
other  than  those  referred  to  in  paragraph 
(2),  in  such  average  ratio,  not  les  than  1  per 
centum  nor  more  than  7  per  centum,  as 
shall  be  determined  by  the  Board. 

"(4)  Every  depository  institution  that 
maintains  reserves  pursuant  to  this  section 
shall  make  reports  concerning  Its  deposit 
liabilities  and  required  reserves  at  such  times 
and  in  such  manner  and  form  as  the  Board 
may  require." 

(b)  Section  19(c)  of  the  Federal  Reserve 
Act  (12  U.S.C.  461)  is  amended  to  read  as 
follows : 

"(c)  Re.serves  held  by  any  depository  insti- 
tution to  meet  the  requirements  Imposed 
pursuant  to  subsection  (b)  of  this  section 
shall  be  in  the  form  of— 

"(1)  balances  maintained  for  such  pur- 
pose by  such  Institution  at  a  Federal  Reserve 
Bank,  and 

"(2)  the  currency  and  coin  held  by  such 
institution,  and 

"(3)  balances  maintained  by  a  depository 
Institution  In  a  Federal  Home  Loan  Bank 
of  which  It  is  a  member.  If  the  Federal  Home 
Loan  Bank  holds  such  balances  in  the  form 
of  currency  and  coin  or  at  a  Federal  Reserve 
Bank. 

Interest  may  be  paid  on  required  reserve 
balances  maintained  at  Federal  Reserve 
Banks,  at  a  sUigle.  uniform  rate  to  be  pre- 
scribed by  the  Board,  regardless  of  the  size 
of  the  balance  or  the  type  of  Institution  for 
which   it  Is  held.  In  determining  the  rate. 


the  Board  shall  consider  such  factors  as  the 
eaect  on  the  Treasury  of  the  United  States, 
safety  and  soundness  of  depository  institu- 
tions, and  competitive  balance  among  de- 
pository institutions.  The  interest  paid  by  all 
Federal  Reserve  Bank  on  such  balances  in 
any  fiscal  year  shall  not  exceed  5  per  centum 
of  total  required  reserve  balances  maintained 
at  Federal  Reserve  Banks  at  the  beginning  of 
that  fiscal  year." 

(c)  The  first  sentence  of  section  19(J)  of 
the  Federal  Reserve  Act  (12  U.S.C.  371b)  is 
amended  to  read  as  follows :  "The  Board  may 
from  time  to  time,  after  consulting  with  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation,  the  Federal  Home 
Loan  Bank,  and  the  Administrator  of  the 
National  Credit  Union  Administration,  pre- 
scribe rules  governing  the  payment  and  ad- 
vertisement of — 

"(1)  Interest  on  time  and  savings  deposits 
at  member  banks,  and 

"(2)  interest  or  dividends  on  deposits  from 
which  transfers  to  third  parties  may  be  made 
at  nonmember  institutions  that  are  Insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  or  the  National  Credit 
Union  Administration,  or  are  otherwise  sub- 
ject to  section  18(g)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S,C.  1828(g))  or  section 
5B  of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C,  1425b),  and 

"(3)  Interest  or  dividends  on  all  deposits 
at  any  other  nonmember  depository  Institu- 
tion that  allows  the  owner  of  any  deposit  to 
transfer  funds  from  the  deposit  to  third 
parties, 

inclualng  limitations  on  the  rates  of  In- 
terest or  dividends  that  may  be  paid  on 
such  deposits." 

(d)  Section  19(J)  of  the  Federal  Reserve 
Act  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "Com- 
pliance by  nonmember  institutions  with 
rules  prescribed  under  this  subsection  shall 
be  enforced  under — 

"(1)  section  8  of  the  Federal  Deposit  In- 
surance Act,  by  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation. 
in  the  case  of  any  institution  Insured  under 
that   Act; 

"(2)  sections  6(1)  and  17  of  the  Federal 
Home  Loan  Bank  Act.  section  6(d)  of  the 
Home  Owners  Loan  Act  of  1933,  and  section 
407  of  the  National  Housing  Act,  by  the  Fed- 
eral Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation),  In  the  case  of  any 
Institutions  subject  to  any  of  those 
provisions; 

"(3)  the  Federal^ Credit  Union  Act,  by  the 
Administrator  of*'the  "Naiilbral  Credit  Union 
Administration,  in  the  case  of  any  Institu- 
tion insured  under  that  Act;  and 

"(4)  section  8  of  the  Federal  Deposit  In- 
surance Act,  by  the  Board  of  Governors  of 
the  Federal'  Reserve  System.  In  the  case  of 
any  other  nonmember  institution. 
The  authority  of  the  Board  to  prescribe  rules 
under  this  subsection  does  not  impair  the 
authority  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  or  the  Ad- 
ministrator of  the  National  Credit  Union  Ad- 
ministration to  make  rules  respecting  their 
own  procedures  in  enforcing  compliance  with 
such  rules.  For  the  purpose  of  their  exer- 
cise of  power  under  any  Act  referred  to  In 
this  subsection,  a  violation  of  any  rule  pre- 
scribed under  this  subsection  shall  be  deemed 
to  be  a  violation  of  a  requirement  Imposed 
under  that  Act.  In  addition  to  Its  powers  un- 
der any  such  Act,  each  such  agency  may  ex- 
ercise, for  the  purpose  of  enforcing  com- 
pliance with  any  rule  prescribed  under  this 
subsection,  any  other  authority  conferred  on 
It  by  law." 

Sec  3.  The  second  sentence  of  section  18 
(g)  of  the  Federal  Deposit  Insurance  Act  (12 
use.  1828(g))   Is  amended  (1)   by  striking 
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"The"  and  Inserting  "Except  as  otherwise  pro- 
vided In  section  19 (j)  of  the  Federal  Reserve 
Ace,  the"  and  (2)  by  striking  "and  the  Fed- 
eral Home  Loan  Bank  Board  '  and  Inserting 
a  comma  and  the  rollowing:  "the  Federal 
Home  Loan  Bank  Board,  and  the  Administra- 
tor of  the  National  Credit  Union  Adminis- 
tration". 

Sec.  4.  (a)  The  first  sentence  of  subsection 
I  a)  of  section  5B  of  the  Federal  Home  Loan 
Bank  Act  (12  U.SC.  1425b(a))  is  amended 
( 1 )  by  striking  "The"  and  Inserting  "Except 
as  otherwise  provided  In  section  19(J)  of  the 
Federal  Reserve  Act,  the"  and  (2)  by  striking 
"and  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation"  and  Insert- 
ing a  comma  and  the  following:  "the  Board 
of  Directors  of  the  Federal  Deposit  Insurance 
Corporation,  and  the  Administrator  of  the 
National  Credit  Union  Administration". 

(b)  The  last  sentence  of  paragraph  (1)  of 
section  5(  b »  of  the  Home  Owners  Loan  Act  of 
1933  (12  U.SC.  1464(b)(1))  is  amended  to 
read  as  follows:  "Transfers  to  third  parties 
may  be  made  from  any  savings  account  on 
which  interest  or  dividends  are  paid  provided 
the  requirements  of  section  2(a)  of  Public 
Law  93-100  (12  U.SC.  1832(a))  are  met." 

Sec.  5.  (a)  Paragraph  (6)  of  section  107 
of  the  Federal  Credit  Union  Act.  as  amended 
(12  US.C.  1757)  is  amended  by  striking  the 
period  at  the  end  thereof  and  inserting  In 
lieu  thereof  a  semicolon  and  the  following; 
■transfers  to  third  parties  may  be  made  from 
share  accounts  provided  the  requirements  of 
section  2(a)  of  Public  Law  93-100.  as 
imended  (12  U.S.C.  1832(a)).  are  met." 

(b)  Section  201(b)  of  the  Federal  Credit 
J'nionAct  (12  U.S.C.  1781(b))  Is  amended  by 
•edesignatlng  paragraphs  (7).  (8),  and  (9) 
IS  paragraphs  (8).  (9).  and  (10) ,  respectively, 
tnd  by  inserting  after  paragraph  (6)  the  fol- 
owing  new  paragraph: 

"(7)  to  comply  with  rules  prescribed  by 
he  Board  of  Governors  pursuant  to  section 
9(J)  of  the  Federal  Reserve  Act  and  by  the 
Administrator  pursuant  to  section  209  of 
his  Act  regarding  payment  and  advertlse- 
;  nent  of  Interest  and  dividends; ". 

(c)  Section  209(a)  of  the  Federal  Credit 
Jnion  Act   (12  U.S.C.  1789(a))    Is  amended 

iiy  adding  at  the  end  thereof  the  following 
)iew  sentences:  "Such  rules  may  contain 
jirovislons  governing  the  payment  and  ad- 
1  erttsement  of  interest  and  dividends  (in- 
(luding  limitations  on  the  rates  of  interest 
i  nd  dividends  that  may  be  paid)  on  any  ac- 
counts of  any  Insured  credit  union  other 
than  accounts  subject  to  regulation  by  the 
Hoard  of  Governors  of  the  Federal  Reserve 
i  ystem  pursuant  to  section  19(J)  of  the  Fed- 
eral Reserve  Act.  The  Administrator  may 
f  rescribe  different  rate  limitations  for  dif- 
ierent  classes  of  accounts,  for  accounts  of 
c  ifTerent  amounts  or  with  different  maturl- 
:i9s  or  subject  to  different  conditions  regard- 
i  1%  withdrawal  or  repayment,  or  according 
t  >  such  other  reasonable  bases  as  he  deems 
c  eslrable  In  the  public  Interest.  Before  pre- 
s  :rlbing  rules  governing  payment  and  ad- 
V  srtlsement  of  Interest  or  dividends,  the 
/  dminlstrator  shall  consult  with  the  Board 

0  r  Governors  of  the  Federal  Reserve  System, 
t  ie  Board  of  Directors  of  the  Federal  Deposit 

1  isurance    Corporation,    and    the    Federal 
I  ome  Loan  Bank  Board." 

Sec.  6.  For  all  Institutions  that  maintain 
a-iy  account  (whether  Interest  bearing  or 
not)  from  which  the  owner  Is  allowed  to 
niake  transfers  to  third  parties,  limitations 
oa  rates  of  Interest  and  dividends  prescribed 
under  section  19(J)  of  the  Federal  Reserve 
A:t.  section  18(g)  of  the  Federal  Deposit 
liisurance  Act.  section  5B  of  the  Federal 
I  ome  Loan  Bank  Act.  and  Eectlon  209(a)  of 
tie  Federal  Credit  Union  Act  shall  be  the 
sime.  Different  rate  limitations  may  be  pre- 
E<  ribed  for  different  classes  of  deposits  at 
sich  Institutions,  but  the  limitation  for  any 
oie  class  of  deposit  shall  be  the  same  for 
e  ich  such  Institution,  whether  it  U  a  com- 


mercial bank,  a  savings  and  loan  association, 
or  another  type  of  institution. 

Sec.  7.  (a)  Effective  December  15,  1980 — 

(1)  So  much  of  section  19(j)  of  the  Fed- 
eral Reserve  Act  as  precedes  the  third  sen- 
tence thereof  Is  amended  to  read  as  It  would 
without  the  amendments  made  by  this  Act 
and  by  section  2(c)  of  the  Act  of  September 
21.  1966  (Public  Law  89-597) ; 

(2)  the  second  and  third  sentences  of  sec- 
tion 18(g)  of  the  Federal  Deposit  Insurance 
Act  are  amended  to  read  as  they  would  with- 
out the  amendments  made  by  this  Act  and 
by  section  3  of  the  Act  of  September  21, 
1966  (Public  Law  89-597) ; 

(3)  sections  201(b)  and  209(a)  of  the  Fed- 
eral Credit  Union  Act  are  amended  to  read  as 
they  would  without  the  amendments  made 
by  this  Act; 

(4)  the  last  four  sentences  of  section  19(j) 
of  the  Federal  Reserve  Act,  as  added  by  this 
Act.  are  repealed;  and 

(5)  section  5B  of  the  Federal  Home  Loan 
Bank  Act  is  repealed. 

(b)  Section  7  of  the  Act  of  September  21, 
1966  (Public  Law  89-597)  Is  repealed. 

(c)  Effective  on  the  date  of  enactment  of 
this  Act.  section  102  of  Public  Law  94-200 
( 12  U.S.C.  461  note)  Is  repealed. 

SBC.  8.  The  first  six  sections  of  this  Act 
shall  take  effect  on  the  last  day  of  the  twelfth 
month  that  beglrs  after  this  Act  Is  enacted, 
except  that  with  respect  to  institutions  lii 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont  they 
shall  take  effect  on  the  sixtieth  day  that  be- 
gins after  this  Act  Is  enacted. 


Section-bt-Section  Analysis 
1.  Ceilings  and  reserve  requirements  for 
savings  accounts  used  to  pay  bills.  Federal 
law  now  pr<Jhlbits  depository  Institutions 
from  paying  Interest  on  accounts  that  may 
be  used  as  checking  accounts,  e.xcept  In  New 
England.  The  first  section  of  the  bill  lifts 
this  prohibition.  allowing  institutions 
throughout  the  United  States  to  pay  interest 
en  accounts  from  which  transfers  to  third 
parties  may  be  made,  subject  to  three  condi- 
tions. 

First,  the  depositor  must  be  an  Individual. 
Payments  to  others  must  be  for  his  pprsonal 
purposes,  and  not  for  any  business  or  other 
organization. 

Second,  interest  payments  on  the  account 
and  advertising  must  comply  with  rules  pre- 
scribed by  the  FRB. 

Third.  If  the  institution  Is  a  Federal  Re- 
serve member  bank,  a  Federally-chartered 
thrift  Institution,  or  a  member  of  a  Federal 
Home  Loan  Bank,  It  must  maintain  reserves 
against  such  account  in  the  percentage  ap- 
plied to  such  accounts  by  the  FRB. 

2.  Amendments  to  Federal  Reserve  Act. 
Subsection  (a)  of  section  2  authorizes  the 
Federal  Reserve  Board  to  fix  reserve  require- 
ments of  not  less  than  2  percent  nor  more 
than  12  percent  against  interest- bearing  de- 
posits or  accounts  from  which  trinsfers  to 
third  parties  may  be  made.  These  require- 
ments apply  to  members  of  the  Federal  Re- 
serve System  or  the  Federal  Home  Loan  Bank 
System,  and  to  Federal  credit  unions.  The 
statutory  range  of  re.serve  requirements  on 
other  time  and  savings  deposits  at  Fed  mem- 
ber banks  (now  3  percent  to  10  percent)  is 
lowered  to  not  less  than  1  percent  nor  more 
than  7  percent.  For  demand  deposits  at  Fed 
member  banks,  the  range  (now  10  percent 
to  22  percent  In  reserve  cities  and  7  percent 
to  14  percent  elsewhere)  becomes  5  percent 
to  20  percent.  All  Institutions  that  offer  ac- 
counts subject  to  reserve  requirements  must 
make  reports  to  the  Federal  Reserve  regard- 
ing their  llabllitie.s  on  such  accounts  and  the 
reserws  required  against  them. 

Subsection  (b)  requires  members  of  the 
Federal  Home  Loan  Bank  S.vstem  and  Fed- 
eral credit  unions  to  hold  reserves  against 
their  third-party-payment  accounts  In  vault 
cash  or  at  Federal  Reserve  Banks  (the  same 


as  Fed  member  banks  must  do),  except  that 
Federal  Home  Loan  Bank  members  may  hold 
their  re.serves  at  a  Federal  Home  Loan  Bank 
If  It,  in  turn,  holds  them  as  vault  cash  or 
at  a  FRBank. 

Subsection  (b)  also  authorizes  the  Federal 
Reserve  System  to  pay  Interest  on  required 
reserves  It  holds  for  member  banks  and  non- 
member  thrift  Institutions.  The  rate  paid 
will  be  the  same  for  all  institutions,  and  for 
all  reserve  balances,  regardless  of  size.  Inter- 
est paid  In  any  fiscal  year  must  not  exceed 
10  percent  of  required  reserves  held  at  the 
beginning  of  the  year. 

Subsection  (c)  authorizes  the  Federal  Re- 
serve  Board  to  regulate  payment  and  adver- 
tising of  interest  on  third-party-payment  ac- 
counts at  nonmember  depository  institutions 
that  are  subject  to  rale  ceilings.  The  FRB 
now  has  this  authority  for  Fed  membor 
banks;  the  bill  transfers  rule-making  au- 
thority over  interest-bearing  third-party- 
payment  accounts  to  the  FRB  from  the  FDIC 
(for  Insured  nonmember  banks)  and  the 
FHLBB  (for  savings  and  loan  assoclatlon.s) 
and  creates  new  authority  in  the  FRB  and 
NCUA  for  Insured  credit  unions.  The  FRB 
rules  will  be  enforced  by  FDIC.  FHLBB,  and 
NCUA  for  Institutions  under  their  Jurisdic- 
tions. If  any  nonmember  institution  that  is 
not  otherwise  subject  to  Federal  rste  ceilings 
accepts  third-party-payment  accc^uits,  all 
of  Its  deposits  become  subject  to  FRB  regu- 
lation as  to  Interest  and  advertising 

Section  10  of  the  Federal  Reserve  Act  al- 
ready authorizes  the  FPB  to  define  terms 
used  In  the  section  and  prescribe  regulations 
to  prevent  evasions;  this  authority  would 
also  apply  to  the  new  provisions  regarding 
third-party-payment  accounts  that  are  added 
by  the  bill. 

3.  Am.endments  to  the  Federal  Deposit  In- 
surance Act.  Section  3  transfers  from  the 
FDIC  to  the  FRB  rule-making  authority  over 
payment  and  advertising  of  interest  on  third- 
party-payment  accounts  at  nonmember  In- 
sured banks.  It  also  Includes  the  Administra- 
tor of  the  National  Credit  Union  Administra- 
tion among  the  officials  FDIC  must  consult 
before  fixing  rate  ceilings  on  other  deposits. 

4.  Savings  and  loan  associations.  Subsec- 
tion (a)  of  section  4  tran.sfers  from  the  Fed- 
eral Home  Loan  Bank  Board  to  the  FRB  rule- 
making authority  over  payment  and  adver- 
tising of  interest  en  third-party-payment 
accounts  at  savings  and  loan  associations 
It  also  includes  the  NCU  Administrator 
among  the  officials  the  FHLBB  must  consult 
before  fixing  rate  ceilings  on  other  accounts. 

Subsection  (b)  authorizes  Federal  savings 
and  loan  associations  to  allow  transfers  from 
savings  accounts  to  third  parties,  provided 
rate  ceilings,  advertising  rules,  and  reserve 
requirements  are  complied  with. 

5.  Credit  Unions.  Section  5  authorizes  Fed- 
eral credit  unions  to  offer  Interest-bearing 
third-party-payment  accounts  and  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration  to  prescribe  rate  ceilings  for 
all  accounts  at  Insured  credit  unions  other 
than  third-party-payment  accounts  (which 
will  be  subject  to  FRB  rules).  The  authority 
is  the  same  as  the  FRB,  FDIC.  and  FHLBB 
have  as  to  Interest  paid  by  institutions  under 
their  Jurisdictions  (and  so  covers  advertising 
about  interest,  as  well).  Before  setting  rate 
ceilings,  the  Administrator  must  consult 
with  the  other  agencies. 

6.  Uniform  rate  ceilings  for  institutions 
offering  third-party-payment  accounts:  Sec- 
tion 6  provides  that  every  institution  that 
maintains  checking  accounts  or  other  s.z- 
counts  from  which  transfers  to  third  parties 
may  be  made  (whether  it  is  a  commerc  al 
bank  or  any  other  kind  of  institution)  sh.-.il 
be  subject  to  the  same  rate  ceilings  on  all  of 
Its  time  and  savings  deposits  as  any  other 
institution  that  offers  such  third-party-pay- 
ment accounts.  Ceilings  may  still  differ  for 
different  types  of  deposits  (ceilings  may  be 
higher  for  4-year  certificates  than  lor  pas.",- 
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book  accounts,  for  example) ,  but  for  any  one 
type  of  deposit  the  same  celling  will  apply  at 
all  such  institutions. 

7.  Extension  of  rate  celling  authority. 
Under  present  law  authority  to  fix  rate  ceil- 
ings will  revert  to  its  pre- 1966  form  on  De- 
cember 15,  1977.  Section  7  of  the  bill  extends 
this  date  to  December  15,  1980,  at  which 
time  the  new  rate  celling  authority  for 
credit  unions  will  also  expire. 

Subsection  (c)  repeals  the  present  statu- 
tory requirement  that  rate  differentials  In 
effect  on  December  10,  1975,  between  com- 
mercial banks  and  thrift  Institutions  must 
be  continued  unless  they  are  eliminated  or 
reduced  with  the  approval  of  both  Houses  of 
Congress. 

8.  Effective  dates.  To  allow  time  for  prep- 
aration, the  effective  date  of  the  bill  is  de- 
layed for  one  year  in  States  where  NOW  ac- 
counts are  prohibited.  But  In  New  England 
the  bill  takes  effect  60  days  after  enactment 


By  Mr.  McINTYRE  (by  request)  : 

S.  1669.  A  bill  to  amend  the  Federal 
Home  Loan  Mortgage  Corporation  Act; 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

Mr.  McINTYRE.  Mr.  President,  I  am 
today  introducing,  by  request,  the  follow- 
ing bill  submitted  by  the  Mortgage 
Bankers  Association  of  America  with  the 
clear  understanding  that  I  am  in  no 
way  endorsing  its  provisions. 

The  Subcommittee  on  Financial  Insti- 
tutions will  shortly  begin  hearings  on  a 
number  of  Issues  relating  to  financial 
restructuring  and  reform.  This  bill  legiti- 
mately deserves  to  be  considered  among 
a  number  of  other  issues  to  be  taken  up 
at  that  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  accompanying 
explanation  of  the  bill  be  reprinted  in 
their  entirety  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1669 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
305(a)(1)  of  the  Federal  Home  Mortgage 
Corporation  Act  (12  U.S.C.  1454(a)(1))  is 
amended  by  inserting  the  following  new  sen- 
tence after  the  second  sentence  of  the  sub- 
section : 

"With  respect  to  the  servicing  of  such 
mortgages,  the  Corporation  shall  not,  with 
respect  to  different  classes  of  financial  insti- 
tutions or  mortgagees,  issue  or  apply  dif- 
ferent rules  or  regulations  which  have  the 
effect  of  excluding  from  the  servicing  of  any 
such  mortgages,  mortgagees  approved  by 
the  Secretary  of  the  Department  of  Housing 
and  Urban  Development  for  participation  in 
any  mortgage  insurance  program  under  the 
National  Housing  Act." 

Explanation  of  the  Bill 
This  bill  Is  designed  to  void  those  regula- 
tions of  the  Federal  Home  Loan  Mortgage 
Corporation  which  have  th*  effect  of  pre- 
venting mortgages  approved  bv  the  Secre- 
tary of  the  Department  of  Housing  and  Ur- 
ban Development  from  servicing  mortgages 
so  d  to  the  Corporation.  For  example,  this 
mil  precludes  any  seasoning  requirement 
lor  loans  to  be  serviced  by  HUD-approved 
mortgages  or  any  restriction  limiting  the 
amount  of  loans  a  seller  mav  contract  out 
lor  HUD-approved  mortgage  servicing. 

By  Mr.  McINTYRE: 
S.  1670.  A  bill  to  extend  the  morato- 
rium on  conversions  of  certain  deposi- 
tory mstitutions;   to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs 


Mr.  McINTYRE.  Mr.  President,  I  am 
today  introducing  the  following  bill  to 
extend  until  October  1,  1979  a  morato- 
rium on  the  conversion  of  savings  and 
loan  associations  and  mutual  savings 
banks  from  the  mutual  to  stock  form  of 
organization. 

Section  105  of  Public  Law  93-495,  en- 
acted October  28,  1974,  imposed  a  mora- 
torium until  June  30,  1976,  other  than 
in  supervisory  cases,  on  the  conversion 
of  savings  and  loan  associations  from 
the  mutual  to  stock  form  of  organization 
except  for  a  limited  number  of  "test" 
conversions  authorized  to  be  carried  out 
under  regulations  of  the  Federal  Home 
Loan  Bank  Board.  The  number  of  test 
conversions  authorized  was  "1  per 
centum  of  the  total  number  of  all 
(FSLIC)  insured  institutions  in  existence 
on  the  date  of  enactment"  or  approxi- 
mately 41  institutions. 

Similarly,  section  106  of  Public  Law 
93-495  Imposed  a  moratorium  until 
June  30,  1976,  other  than  in  supervisory 
cases,  on  the  conversion  of  savings  banks 
from  the  mutual  to  stock  form  of  organi- 
zation. 

On  May  13.  1976,  the  Subcommittee  on 
Financial  Institutions  held  hearings  to 
consider  the  impending  expiration  of 
these  two  moratorium  provisions.  On 
June  29,  1976.  the  full  committee,  after 
deliberation,  agreed  to  report  an  original 
bill  to  the  Senate,  which,  in  part,  ex- 
tended the  two  moratoriums  until  June 
30,  1977. 

Tlie  original  bUl.  S.  3802,  was  reported 
September  10,  1976,  but  no  action  on  the 
bill  was  taken  by  the  full  Senate  prior 
to  adjournment. 

Mr.  President,  as  chairman  of  the  Sub- 
committee on  Financial  Institutions,  I 
have  continuously  expressed  reservations 
about  the  conversion  of  mutual  institu- 
tions to  stock  institutions.  In  my  opinion. 
Congress  needs  to  continue  to  monitor 
carefully  the  test  program  currently  un- 
derway in  order  to  determine  whether 
the  public  interest  is.  in  fact,  being  well 
served. 

In  this  regard,  my  concern  is  height- 
ened by  the  recent  report  submitted  to 
the  Congress  by  the  General  Accounting 
Office  based  on  a  review  of  a  number  of 
.selected  conversions. 

While  this  bill  might  appropriately  be 
taken  up  in  the  context  of  a  number  of 
other  measures  slated  for  hearings 
shortly  by  the  Subcommittee  on  Finan- 
cial Institutions,  it  is  my  belief  that  the 
issue  of  conversions  is  of  such  a  contro- 
versial nature  that  it  appropriately 
ought  to  be  considered  separately. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1670 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (1)  of  section  402  (J)  of  the  Na- 
tional Housing  Act  Is  amended  by  striking 
out  "June  30.  1976"  and  inserting  in  lieu 
thereof  "October  1,  1979". 

(b)  Paragraph  (3)  of  such  section  Is 
amended  by  striking  out  all  after  "Puerto 
Rico."  in  the  last  sentence  thereof  and  In- 
serting In  lieu  thereof  the  following:  "or 
any  State  In  which  95  per  centum  or  more 
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of  the  Insured  institutions  are  Federally 
chartered  institutions,  determined  as  of  the 
date  on  which  the  conversion  application 
is  accepted  for  filing  by  the  Corporation.". 

Sec.  i..  The  first  sentence  of  section  18 
(c)(lO)  of  the  Federal  Deposit  Insurance 
Act  Is  amended  by  striking  out  "June  30, 
1976"  and  inserting  In  lieu  thereof  "October 
1,  1979". 

Sec.  3.  The  amendments  made  by  subsec- 
tion (a)  of  the  first  section  of  this  Act  and 
by  section  2  take  effect  as  of  the  close  of 
June  30,  1978,  but  the  amendment  made  by 
section  2  shall  not  apply  to  any  conversion 
approved  prior  to  the  date  of  enactment  of 
this  Act. 


ADDITIONAL  COSPONSORS 


S.    14 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Kentucky  (Mr.  Huddle - 
STON)  was  added  as  a  casponsor  of  S.  14. 

S.    49 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  49. 

S.    76 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  76. 

S.    247 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  S. 
247. 

S.   421 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  421. 

B.  70S 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Utah  (Mr.  Hatch)  was  added 
as  a  cosponsor  of  S.  705. 

S.  987 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Michigan  »Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  987. 

S.  1092 

At  the  request  of  Mr.  Pell,  the  Sen- 
ator from  Oregon  <Mr.  Hatfield)  was 
added  as  a  cosponsor  of  S.  1092. 

S.   1180 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson)  and 
the  Senator  from  Connecticut  (Mr. 
RiBicoFF)  were  added  as  cosponsors  of 
S.  1180. 

S.  1244 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  1244. 

8.  1264 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  was 
added  as  a  cosponsor  of  S.  1264. 

S.  1479 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TYRE)  was  added  as  a  cosponsor  of  S 
1479. 

S.     16S0 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  1650. 

SENATE   RESOLimON    183 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  ,  the  Sen- 
ator from  North  Dakota  (Mr.  Yotma). 


the  Senator  from  Virginia  (Mr.  Scott), 
tlie  Senator  from  Nebraska  (Mr.  Cur- 
tis', the  Senator  from  South  Carolina 
(Mr.  Thurmond),  and  the  Senator  from 
New  Mexico  (Mr.  Schmixt)  were  added 
as  cosponsors  of  Senate  Resolution  182. 

SENATE    RESOLUTION    185 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers' was  added  as  a  cosponsor  of  Senate 
Resolution  185. 

SEN.^TE    CONCURRENT    RESOLUTION    24 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  South  E>akota  (Mr.  McGovern>  , 
the  Senator  from  Indiana  (Mr.  Bayh). 
and  the  Senator  from  Illinois  (Mr. 
Percy'  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  24. 

SENATE    JOINT    RESOLUTION    48 

At  the  request  of  Mr.  Church,  the 
Senator  from  Montana  (Mr.  Melcher) 
ivas  added  as  a  cosponsor  of  Senate  Joint 
Resolution  43. 

AMENDMENT    NO.    300 

At  the  request  of  Mr.  Dole,  the  Sena- 
or  from  South  Carolina  (Mr.  Thur- 
mond i  was  added  &?  a  cosponsor  of 
imendment  No.  300. 

AMENDMENT     NO.     364 

At  the  request  of  Mr.  Anderson,  the 
senator  from  Oregon  (Mr.  Packwood) 
vas  added  as  a  cosponsor  of  amendment 
"Jo.  364. 

AMENDMENT     NO.     363 

At  the  request  of  Mr.  Dole,  the  Senator 
rom  Illinois  (Mr.  Percy)  was  added  as 
L  cosponsor  of  amendment  No.  365. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


$EXUAL    EXPLOITATION    OP   CHIL- 
DREN—S.  1585 

AMENDMENT     NO.     3  80 

'  Ordered  to  be  printed  and  referred  to 
ijhe  Committeo  on  the  Judiciary.) 

Mr.  MATHIAS.  Mr.  President,  I  am 
today  submitting  for  myself  and  Senator 
Culver,  an  amendment  in  the  nature  of 
£  substitute  for  S.  1585,  the  Protection  of 
Children  From  Sexual  Exploitation  Act 
df  1977. 

S.  1585,  which  Senator  Culver  and  I 
ihtroduced  on  May  23,  is  aimed  at  stamp- 
i  :g  out  an  outrageous  form  of  child  abuse 
t  lat  has  recently  shocked  the  American 
reople:  the  widespread,  growing  use  of 
c  lildren  in  pornographic  magazines  and 
riiovies. 

While  statutes  exist  prohibiting  the 
s  ila  and  distribution  of  child  pornog- 
riphy,  there  are  no  Federal  laws  that 
s  :ecifically  address  the  use  of  children 
uader  16  in  the  production  of  pornog- 
r  iphy.  To  help  remedy  this  situation,  S. 
1)85: 

Finds  that  use  of  children  in  the  pro- 
duction of  pornographic  materials  is 
hirm.ful  both  to  the  children  and  the 
r^  ation  as  a  whole;  and 

Makes  it  a  crime  for  any  person  to  use, 
permit  to  be  used,  any  child  in  the 
p-oduction  of  such  materials  and  upon 
c  )nviction  such  a  person  would  be  sub- 
j«ct  to  a  fine  up  to  $10,000  or  up  to  10 
y  ;ars  in  prison,  or  both. 


The  amendment  to  S.  1585  which  we 
now  offer  complements  the  child  pornog- 
raphy provisions  of  the  bill.  Specifically. 
this  amendment  would  expand  the  scope 
of  the  legislation  to  include  an  equally 
serious,  closely  related  and  prevalent 
form  of  child  abuse:  the  use  of  children 
under  16  years  of  age  in  prostitution. 
This  amendment  would  make  It  a  Fed- 
eral crime  to  transport  any  person  under 
16  years  of  age  across  State  lines  for  pur- 
poses of  prostitution.  Although  existing 
Federal  law  prohibits  the  transportation 
of  Juvenile  females  across  State  lines  to 
engage  in  prostitution,  there  is  no  similar 
provision  regarding  young  males.  Our 
substitute  provision  will  amend  18  U.S.C. 
2423  to  correct  this  imbalance  in  our 
Federal  law  and  sharpen  Federal  law  en- 
forcement authorities'  tools  for  dealing 
with  growing  Juvenile  prostitution. 

The  necessity  of  amending  the  Federal 
law  to  apply  to  both  male  and  female 
Juvenile  prostitution  was  made  clear 
during  the  Senate  Judiciary  Subcommit- 
tee to  Investigate  Juvenile  Delinquency's 
recent  hearings  in  Chicago  on  the  deep- 
ly disturbing  and  interrelated  problems 
of — child  pornography,  juvenile  prosti- 
tution, and  runaway  youths.  During  the 
course  of  the  hearing,  the  subcommit- 
tee received  substantial  testimony  on  the 
breadth  and  nature  of  the  Juvenile  pros- 
titution business  in  America,  Including 
that  detailing  a  nationwide  boy  prostitu- 
tion ring  headquartered  in  Chicago. 
Among  these  witnesses  was  a  17 -year-old 
boy  who  told  the  subcommittee  he  has 
supported  himself  for  the  past  2  years  by 
regularly  engaging  in  prostitution. 

Several  organizations  and  individuals 
have  urged  the  Congress  to  enact  legisla- 
tion such  as  we  introduced  today  to  deal 
with  the  growing  problem  of  child  prosti- 
tution. Representatives  of  both  the 
American  Civil  Liberties  Union  and  the 
National  District  Attorneys  Association 
have  suggested  that  legislation  be  passed 
to  cover  the  interstate  transportation  of 
juvenile  males  for  purposes  of  prostitu- 
tion. Similarly,  in  testimony  before  the 
subcommittee,  Bernard  Carey,  State's  at- 
torney of  Cook  County,  111.,  urged  the 
subcommittee  to  adopt  such  legislation. 
I  am  convinced  that  enactment  of  this 
amended  version  of  S.  1585  will  strength- 
en our  attack  on  these  two  insidious 
forms  of  child  abuse:  child  pornography 
and  juvenile  prostitution.  I  urge  my  col- 
leagues to  support  the  enactment  of  this 
legislation  as  quickly  as  possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows  • 

Amendment  No.  380 
Strike  out  ill  after  tl;e  enacting  clause  and 
Insert  In  He  i  thereof  the  following:  That 
this  Act  may  be  cited  as  the  "Protection  of 
Children  Against  Sexual  Exploitation  Act  of 
1977". 

Sec  2.  (a)  '^'he  Congress  finds  that — 

(1)  the  use  ->l  children  as  subjects  In  the 
production  of  pornographic  materials  Is  very 
harmful  to  both  tiie  children  and  to  society 
as  a  whole: 

(2)  the  production  and  sale  of  such  porno- 
graphic materials  represent  many  millions  of 


dollars  in  annual  revenue  and  that  the  sale 
and  distribution  of  such  materials  are  car- 
ried on  to  a  substantial  extent  through  In- 
terstate and  foreign  commerce  and  through 
the  means  and  instrumentalities  of  such 
commerce;  and 

(3)  existing  Federal  laws  dealing  with  the 
interstate  distribution  of  pornographic  ma- 
terials do  not  protect  against  the  use  of  chil- 
dren In  the  production  of  such  materials  and 
that  specific  legislation  in  this  area  Is  both 
advisable  and  needed. 

(b)  The  Congress  determines  that  the  pro- 
visions of  chapter  no  of  title  18,  United 
States  Code,  are  necessary  and  proper  for  the 
purpose  of  carrying  out  the  powers  of  Con- 
gress to  regulate  commerce  and  to  establish 
uniform  and  effective  laws  on  the  subject 
of  sexual  exploitation  of  children. 

Sec.  3.  (a)  Title  18.  United  States  Code  Is 
amended  by  adding  immediately  after  chap- 
ter 109  the  following: 

"Chapter  110— Sexual   Exploitation   of  Chil- 
dren 
"Sec. 

"2251.  Sexual  exploitation  of  children. 
"}  2251.  Sexual  exploitation  of  children 

"(a)  It  shall  be  unlawful  for  any  person 
knowingly  to  employ,  use,  persuade.  Induce 
entice,  or  coerce  any  minor  to  engage  In.  or 
to  have  a  minor  assist  any  other  person'  to 
engage  In,  any  sexually  explicit  conduct  for 
the  purpose  of  promoting  any  film,  photo- 
graph, negative,  slide,  book,  magazine,  or 
other  print  or  visual  medium.  If  such  person 
knows  or  has  reason  to  know  that  such  film 
photograph,  negative,  slide,  book,  magazine! 
or  other  print  or  visual  medium  will  be 
mailed  or  otherwise  transported  In  Interstate 
commerce. 

"(b)  It  shall  be  unlawful  for  any  parent, 
legal  guardian,  or  person  having  custody  or 
control  of  a  minor  to  knowingly  permit  such 
minor  to  engage  In,  or  to  assist  any  other 
person  to  engage  In.  sexually  explicit  conduct 
for  the  purpose  of  promoting  any  film,  photo- 
graph, negative,  slide,  book,  magazine,  or 
other  print  or  visual  medium,  If  such  parent, 
legal  guardian,  or  person  knows  or  has  rea- 
son to  know  that  such  film,  photograph,  neg- 
ative, slide,  book,  magazine,  or  other  print 
or  visual  medium  will  be  mailed  or  otherwise 
transported  In  Interstate  commerce. 

"(c)  For  the  purposes  of  this  section,  the 
term — 

"(1)  'minor'  means  any  person  under  the 
age  of  16  years: 

"(2)  'sexually  explicit  conduct'  means  ac- 
tual or  simulated — 

"(A)  sexual  Intercourse.  Including  genital- 
genital,    oral-genital,    anal-genital,    or   oral- 
anal,  whether  between  persons  of  the  same 
or  opposite  sex; 
"(B)    beastlallty: 
"(C)   masturbation; 

"(D)  sado-masochistic  abuse  (for  the  pur- 
pose of  sexual  stimulation):  and 

"(E)  lewd  exhibition  of  the  genitals  or 
public  area  of  any  person;  and 

"(3)  'promoting'  means  producing,  direct- 
ing, manufacturing.  Issuing,  publishing,  or 
advertising. 

"(d)  Any  person  who  violates  this  section 
shall  be  fined  not  more  than  $10,000.  or  im- 
prisoned not  more  than  ten  years,  or  both.", 
(b)  The  table  of  chapters  of  part  I  of  title 
18,  United  States  Code,  is  amended  by  Insert- 
ing immediately  after  the  item  relating  to 
chapter  109  the  following: 
"110.  Sexual  exploitation  of  chUdren  §  2251". 
Sec.  4.  (a)  Section  2423  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 
"8  2423.  Coercion  or  enticement  of  minor 

"(a)(1)  It  shall  be  unlawful  for  any  per- 
son to  transport,  or  to  cause  to  be  trans- 
ported, in  interstate  or  foreign  commerce  or 
within  the  District  of  Columbia  or  any  Terri- 
tory or  Possession  of  the  United  States,  any 
minor  for  the  purpose  of  such  minor  en- 
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gaging  in  prostitution  or  with  Intent  to  in- 
duce, entice,  or  compel  such  minor  to  en- 
gage in  prostitution. 

"(2)  For  purposes  of  this  section,  the 
term  "minor"  means  any  person  under  the 
age  of  18  years. 

"(b)  Any  person  who  violates  this  section 
shall  be  fined  not  more  than  $10,000,  or  Im- 
prisoned not  more  than  ten  years,  or  both.". 

(b)  The  table  of  sections  of  chapter  117 
of  title  18.  United  States  Code.  Is  amended 
by  striking  out  in  the  item  relating  to  sec- 
tion 2423  "female". 

Amend  the  title  so  as  to  read:  "'A  bill  to 
amend  title  18,  United  States  Code,  to  make 
unlawful  the  use  of  minors  engaged  In  sex- 
ually explicit  conduct  for  the  purpose  of 
promoting  any  film,  photograph,  negative, 
slide,  book,  magazine,  other  print  or  visual 
medium,  and  for  other  purposes.". 

Mr.  CULVER.  Mr.  President,  a  little 
more  th^n  2  weeks  ago.  Senator  Mathias 
and  I  introduced  S.  1585,  the  Protection 
of  Children  Against  Sexual  Exploitation 
Act  of  1977. 

Since  that  time,  the  Juvenile  Delin- 
quency Subcommittee  has  undertaken 
an  investigation  of  this  particular  form 
of  child  abuse  in  the  context  of  our  on- 
going concern  with  a  wide  range  of  basic 
juvenile  problems,  including  runaways, 
battered  children,  drug  abuse  and  alco- 
holism, and  emotionally  disturbed  child- 
ren and  youth.  Ten  days  ago.  we  con- 
ducted a  hearing  in  Chicago  on  the  abuse 
of  children  for  pornographic  purposes— 
an  unbelievably  sordid  business  that  has 
become  a  multimillion  dollar  industry  in 
the  United  States. 

We  have  heard  from  a  police  officer 
who  had  conducted  one  of  the  few  suc- 
cessful arrests  in  the  country  of  individ- 
uals engaged  in  abusing  children  for 
pornographic  purposes.  We  spoke  with 
an  undercover  investigator  who  had  in- 
filtrated an  organization  that  specialized 
in  the  trafficking  of  young  boys  across 
State  lines  for  sexual  exploitation  We 
questioned  two  individuals  who  had  act- 
ually been  involved  in  the  production 
and  distribution  of  child  pornography. 
One  of  these  had  been  a  major  producer 
on  a  national  scale,  while  the  other 
operated  In  a  community  of  only  30  000 
or  40.000  people.  From  the  testimony  of 
these  witnesses,  a  picture  of  shocking, 
large  scale  depravity  emerged— a  busi- 
ness making  enormous  profits  through- 
out the  country  by  preying  on  young 
children. 

Finally,  we  heard  from  a  17-year-old 
boy  who  had  sold  himself  as  a  prostitute 
and  as  an  actor  in  several  pornographic 
movies.  He  told  us  that  the  money  he 
makes  goes  mainly  for  drugs  and  that  he 
does  not  know  what  he  will  be  able  to  do 
when  he  becomes  18  or  19  and  too  old 
to  be  in  the  business. 

The  hearing  enforced  my  resolve  to 
push  the  legislation  that  Senator 
Mathias  and  I  introduced  2  weeks  ago. 
Our  society  simply  cannot  tolerate  the 
damaging  or  destruction  of  the  lives  of 
children  for  the  profit  of  the  producers 
of  pornography. 

One  section  of  the  Mann  Act  '18  U.S.C. 
2423)  akeady  provides  that  interstate 
trafficking  in  young  females  is  a  crime 
punishable  up  to  10  years  in  prison  and 
a  $10,000  fine.  There  is  no  comparable 
pro\ision  applying  to  young  boys. 
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Judging  from  the  evidence  we  heard  in 
Chicago,  such  a  provision  is  urgently 
needed. 

We  are  therefore  offering  an  amend- 
ment to  18  U.S.C.  2423  to  impose  the 
same  punishment  for  transporting  young 
boys  for  purposes  of  prostitution  that  the 
Mann  Act  already  provides  for  young 
girls. 

Mr.  President,  S.  1585  flUs  a  serious 
gap  in  our  criminal  statutes  which  pres- 
ently allows  abuse  of  children  for  porno- 
graphic purposes  without  Fedei-al  crim- 
inal sanction. 

We  are  now  moving  to  meet  another 
urgent,  as  yet  unmet  need— to  provide 
severe  criminal  sanctions  for  trafficking 
of  young  boys,  as  well  as  young  girls 
across  State  lines  for  purposes  of 
prostitution. 


CLEAN  AIR  ACT— S.  252 

amendments    NOS.    381    AND    383 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  two  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  (S.  252) .  to  amend  the  Clean 
Air  Act.  as  amended. 

AMENDMENT    NO.     388 

^Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  252) ,  supra. 

AMENDMENT     NO.     387 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  252).  supra. 

AMENDMENT     NO.     388 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  252),  supra. 

AMENDMENT    NO.     389 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BURDICK  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  252),  supra. 

AMENDMENT    NO.    390 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  ^for  himself.  Mr.  Bent- 
sen,  Mr.  Tower,  and  Mr.  Riegle)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bill  (S. 
252) ,  supra. 
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AMENDMENT     NO.     383 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS.  Mr.  President,  when  S. 
717.  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  is  brought  to  the  floor.  I 
intend  to  call  up  an  amendment  to  de- 
lete a  provision  of  the  inspections,  in- 
vestigations, and  recordkeeping  section 
of  the  act  which  requires  the  mine  op- 
erators to  pay  the  cost  of  inspections  by 
their  own  employees. 

As  reported,  the  bill  provides  that  a 


representative  of  the  miners  shall  be  giv- 
en an  opportunity  to  accompany  the  rep- 
resentatives of  the  Secretary  of  Labor 
during  the  inspection  of  any  mine,  and 
that  if  he  "is  also  an  employee  of  the 
operator  shall  suffer  no  loss  of  pay  as  a 
result  of  his  participation  in  the  in- 
spection." 

Mr.  President,  this  provision  would 
place  a  heavy  and  unfair  burden  on  mine 
operators.  Some  companies,  I  am  ad- 
vised, have  reported  that  there  are  as 
many  as  5  Inspectors  In  their  mines  at 
ail  Umes.  and  that  MESA'S  so-caUed 
"blitz"  inspections  sometimes  require  20 
or  more  inspectors.  Obviously,  this  pro- 
vision requires  the  operators  to  increase 
their  overhead  expenses,  enlarge  their 
administrative  stafi,  and  keep  employees 
on  the  payroll  who  never  produce  any 
raw  materials. 

Mine  operators  pay  miners  to  produce 
materials,  not  to  wonder  around  the 
mine  with  MESA  Inspectors.  From  the 
standpoint  of  economic  commonsense, 
fairness,  and  past  experience,  employ- 
ers should  not  be  required  to  pay  em- 
ployees from  whom  they  receive  no  serv- 
ice in  return.  Moreover,  this  matter  is 
more  fittingly  a  subject  for  collective 
bargaining  than  for  congressional  med- 
dling. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  In  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amendment  No.  383 

On  page  98,  strike  out  lines  18  through  21 
"Such  representative  of  minors  who  is  also 
an  employee  of  the  operator  shall  suffer  no 
loss  of  pay  as  a  result  of  his  participation 
In  the  Inspection  made  under  the  Bubsec- 
tlon.". 

On  page  98,  beginning  on  line  25,  strike 
out  through  line  5  on  page  99.  "However,  only 
one  such  representative  of  miners  who  is  an 
employee  of  the  operator  shall  be  entitled  to 
suffer  no  loss  of  pay  as  a  result  of  such 
participation  under  the  provisions  of  this 
subsection.". 

AMENDMENT    NO.    384 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HELMS.  Mr.  President,  the  sup- 
porters of  S.  717.  the  Federal  Mine  Safe- 
ty and  Health  Act  of  1977,  state  that  the 
primary  purpose  of  this  bill  Is  to  bring 
all  miners  under  a  single  comprehensive 
law  administered  by  the  Department  of 
Labor.  The  Coal  Act  is  to  be  amended  to 
make  It  applicable  to  all  mines,  and  the 
Metal  Act  is  to  be  repealed.  The  functions 
and  duties  of  the  Secretary  of  Interior 
as  regards  mine  safety  and  health  are 
transferred,  along  with  the  Mining  En- 
forcement Administration,  to  the  De- 
partment of  Labor. 

The  question  now  presents  Itself: 
What  is  to  be  gained  by  all  of  this  bureau- 
cratic reshuffling?  The  committee  report 
accompanying  this  bill  indicates  that 
these  changes  will  improve  the  health 
and  safety  of  our  miners.  This  may  or 
may  not  be  true. 

Parenthetically,  however,  past  expe- 
rience with  OSHA  does  not.  In  my  mind, 
offer  much  comfort  to  the  mining 
industry. 


th  ! 
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Be  that  as  it  may,  what  the  committee 
report  does  not  reveal  is  the  unnecessary 
expense,  duplication  of  effort,  and  con- 
fusion that  is  likely  to  re.sult  because  of 
the  added  layer  of  bureaucracy  that  Is 
"umped  into  the  mines  by  this  legislation. 
For  reasons  that  are  not  explained  in 
the  report,  the  inspection  teams  that  are 
required  by  this  act  to  explore  and  ex- 
amine all  of  the  mining  operations  in 
this  country  shall  consist  not  only  of 
-epresentatlves  from  the  Department  of 
Labor,  but  also  from  the  Department  of 
fieath.  Education,  and  Welfare.  Indeed, 
;he  language  of  section  104ia»  of  the  act 
ndicates  that  all  of  these  bureaucrats 
re  to  perform  the  very  same  functions. 
Mr.  President,  it  seems  to  me  that  we 
night  just  as  well  add  a  little  color  to 
iiis  drab  procession   of  inspectors  de- 
icending  into  our  mines  and  ask  the 
leefeaters  from  the  Tower  of  London  to 
cin  the  parade.  As  my  colleagues  are 
.ware,  the  opening  of  the  English  Par- 
:  lament   is    preceded    by    a    ceremonial 
iearch  for  hidden  explosives  in  the  dark- 
« ned.  underground  recesses  of  Westmin- 
i  ter     Hall.     Torchbearing     beefeaters, 
(ver  mindful  of  the  famous  "gunpowder 
plot."  explore  every  nook  and  cranny, 
i)ok    behind    every    pipe,    and    do    not 
emerge  until  they  are  certain  that  the 
f  remises  are  safe  for  entry  by  the  Queen- 
ii-Parliament.  Perhaps  these  chaps  can 
i  elp  us  to  inspect  the  thousands  of  mines 
ip  the  United  States. 

Certainly  their  Inspections  of  West- 
r  linster  make  more  sense  than  HEW  in- 
:ections  of  our  mines;  and  certainly 
t  ley  are  more  experienced  that  HEW  in- 
jectors. It  is  reasonable,  of  course,  to 
etpect  that  authorized  representatives  of 
t  le  Department  of  Labor  will  be  qualified 
niine  inspectors. 

To  be  -sure.  S.  717  presents  a  health 
a  Id  safety  hazard  to  the  miners  in  that 
it  authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  or  his  repre- 
s<  ntatives  to  enter  and  inspect  any  mine 
subject  to  this  act,  whether  or  not  they 
pt)ssess  any  mine  inspection  qualiflca- 
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not  only  because  it  will  save  a  great 
deal  of  time  and  money,  but  also  because 
it  will  probably  make  our  mines  safer 
places  to  work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  384 

On  page  94,  Une  3,  strike  out  "or  the 
Secretary  of  Health,  Education  and  Welfare". 

On  page  95,  lines  4  and  5,  strike  out  "or 
the  Secretary  of  Health,  Education  and  Wel- 
fare". 

On  page  95.  lines  6  and  7,  strike  out  "or 
the  Secretary  of  Health,  Education  and  Wel- 
fare". 

AMENDMENT    NO.    3  8S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  aa 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  717) ,  the  Federal  Mine 
Safety  and  Health  Act. 


tipns. 

Mr.  President,  we  do  not  need  or  want 
t\ro  Federal  agencies  sniffing  and  crawl- 
ii|g  their  way  through  all  of  the  mines 
this  country.  In  fact.  I  wonder  wheth- 
there  is  room  for  all  of  these  people, 
"h  so  many  bureaucrats  crowded  in 
ttuinels,  will  the  miners  have  space 
work? 

Accordingly.  I  am  today  submitting 
amendment  to  delete  from  the  act 
provisions    which    authorize    the 
of  Health.  Education,  and  Wel- 
or  his  representatives  to  make  in- 
sp|ections  of  mines.  One  team  of  inspec- 
is  enough.  And.  I  should  add,  only 
team  is  qualified  to  do  the  job. 
All  inspectors   presently   assigned   to 
ESA  are  qualified  m.ining  inspectors, 
th  practical  mining  expertise.  Most  of 
'ese  men.  in  fact,  have  3  to  5  years 
experience  as  mine  inspectors.  As  sec- 
n   104' a)    is  presently  drafted,  how- 
?r.    HEW    personnel,    irrespective    of 
?ir   background   and   experience,   are 
•en   the  same   authority   as   qualified 
m  ne  inspectors. 

^Ir.  President,  I  urge  the  Members  of 
Senate  to  support  this  amendment. 
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NOTICES  OF  HEARINGS 

SUNSET    LEGISLATION 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  a  meeting  before  the  Gov- 
ernmental Affairs  Committee  to  discuss 
S.  2  and  S.  600,  sunset  legislation.  The 
meeting  is  scheduled  for  Jime  14,  1977  at 
10:30  a.m.  in  room  3302,  Dirksen  Senate 
Office  Building. 

SELECT    COMMITTEE    ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  wUl  hold  a  public  hear- 
ing on  S.  972.  a  bUl  to  authorize  the  Small 
Business  Administration  to  make  grants 
to  support  the  development  and  opera- 
tion of  small  business  development  cen- 
ters in  order  to  provide  small  business 
with  management  development,  tech- 
nical information,  product  planning  and 
development,  and  domestic  and  interna- 
tional market  development,  and  for 
other  purposes.  The  hearing  will  be  held 
on  June  30.  1977,  beginning  at  9:30  am 
in  room  424,  Russell  Senate  Office  BuUd- 
Ing. 

Further  information  can  be  obtained 
from  the  committee  office,  room  424 
Russell  Senate  Office  Building,  tele- 
phone 224-5175. 

COMMITTEE    ON    AGINO 

Mr.  CHURCH.  Mr.  President.  I  am 
pleased  to  announce  resumption  of  hear- 
ings by  the  Senate  Committee  on  Aging 
to  examine  ways  to  improve  the  availa- 
bility of  home  health  services  to  older 
Americans.  Our  forthcoming  hearing  will 
be  held  on  June  15.  in  room  1318  of  the 
Dirksen  Senate  Office  Building  beginning 
at  10  a.m.  Senator  Chiles  is  to  preside 
We  expect  to  hear  testimony  from  the 
Department  of  Health.  Education,  and 
Welfare. 

SUBCOMMITTEE    ON    FINANCIAL    INSTITUTIONS 

Mr.  McINTYRE.  Mr.  President,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Financial  Institutions  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  will  hold  hearings  on 
S.  1664,  S.  1665,  S.  1666,  S.  1667,  S.  1668 
and  S.  1669. 


Collectively,  these  bills  address  a  num- 
ber of  issues  relating  to  financial  reform 
which  have  been  the  subject  of  ongoing 
deliberations  within  the  Subcommittee 
on  Financial  Institutions  over  the  past 
4  years. 

Of  particular  note  is  S.  1664,  a  bill 
submitted  by  the  administration,  pro- 
viding for  the  extension  of  NOW 
accoimts  nationwide,  interest  on  reserve 
balances  maintained  at  the  Federal  Re- 
serve, and  a  2-year  extension  until 
December  15,  1979  of  the  current  deposit 
rate  control  setting  authority  applicable 
to  financial  institutions. 

The  hearings  will  be  held  June  20,  21, 
22  and  23,  room  5302,  Dirksen  Senate 
Office  Building. 

Anyone  who  wishes  further  informa- 
tion regarding  these  hearings  should 
contact  Mr.  William  R.  Weijer.  room 
5300,  Dirksen  Senate  OfEce  Building 
202-224-7391. 

SYMPOSIUM    ON    INTERNATIONAL    ORGANIZATION 

Mr.  PERCY.  Mr.  President,  I  wish  to 
announce  that  on  June  15.  1977,  the 
Committee  on  Governmental  Affairs  will 
hold  a  symposium  on  U.S.  participation 
in  the  specialized  agencies  of  the  United 
Nations  and  other  similar  international 
organizations.  The  symposium  will  begin 
at  10  a.m.  in  room  3302,  Dirksen  Senate 
Office  Building.  The  participants  in  the 
symposium  will  be: 

Francis  Dale— former  U.S.  Representa- 
tive to  the  European  Office  of  the  United 
Nations  in  Geneva  <  1974-76) . 

Robert  A.  Frosch— former  Assistant 
Executive  Director,  United  Nations  en- 
vironment program  (1973-75)  and  Ad- 
ministrator-designate of  NASA. 

Arnold  Kramish— former  science  at- 
tache of  the  U.S.  mission  to  UNESCO 
(1970-741  and  former  counselor  for  sci- 
ence and  technology  of  the  U.S.  mission 
toOECD  .'1974-76). 

Cyrus  Levinthal— professor  of  biology, 
Columbia  University,  and  former  repre- 
sentative of  the  National  Academy  of 
Sciences  on  the  U.S.  National  Commis- 
sion for  UNESCO  <  1973-76 ' . 

Charles  William  Maynes— Assistant 
Secretary  of  State  for  International  Or- 
ganization Affairs. 

David  A.  Morse — former  Director  Gen- 
eral. International  Labor  Organization 
(1948-70). 


ADDITIONAL  STATEMENTS 


GENOCIDE:     WHEN     GROUPS     ARE 
MURDERED,  SO  ARE  INDIVIDUALS 

Mr.  PROXMIRE.  Mr,  President,  it  is 
one  thing  to  talk  about  100,000  murders. 
It  is  quite  another  to  hear  about  one  or 
two  of  those  murders  in  detail. 

Last  Monday  I  read  with  horror  the 
stories  of  mass  killings  ordered  by  Presi- 
dent Idi  Amtn  as  reported  by  Uganda's 
former  Minister  of  Health.  Speaking 
from  his  political  asylum  in  Britain. 
Henry  Kyemba  told  reporters  that  his 
conscience  led  him  to  defect  immediately 
after  seeing  the  bullet-riddled  bodies  of 
Archbishop  Hohan  Luwuum  and  two 
cabinet  ministers.  He  told  how  he 
watched  two  agents  burst  into  a  Ugandan 
hospital  and  drag  an  old  lady  out  of  her 
bed  and  toward  her  execution.  Her  ter- 
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rible  shrieks  brought  staff  running  and 
other  patients  to  their  doors.  Yet,  Mr. 
Kyemba  remembers,  "No  one  lifted  a 
finger  to  help  her.  Anyone  who  interfered 
would  have  been  killed." 

After  reading  Mr.  Kyemba's  recollec- 
tions, I  hoped  that  none  of  us  would  ever 
have  to  observe  first-hand  the  suffering 
of  geonocide  victims  as  they  are  dragged 
to  their  deaths.  I  hoped  that  none  of  us 
ever  have  to  observe  the  suffering  of  the 
living,  those  that  must  stand  by  passively 
as  they  watch  their  friends  being  sys- 
tematically destroyed.  But  more  than 
anything,  I  hoped  that  we  would  not  have 
to  be  as  near  to  atrocities  as  was  Mr. 
Kyembia  in  order  to  get  us  to  help  bring 
the  executions  in  Uganda  and  other  in- 
cidents of  mass  murder  to  a  halt  by 
ratifying  the  Genocide  Convention. 

I  need  not  remind  any  of  my  col- 
leagues of  the  serious  charges  which  have 
been  laid  against  Mr.  Amin  involving  the 
alleged  mass  murder  of  Christians  and 
members  of  at  least  two  native  Ugandan 
tribes  antagonistic  to  his  regime.  Mr. 
Kyemba  confirmed  that  more  than  100,- 
000  people  have  been  slain  in  Uganda 
since  President  Amin  took  power  in  a 
1971  coup.  But  I  suppose  all  of  us  need 
to  be  reminded  that  behind  those  num- 
bers are  real  human  lives. 

With  amazing  regularity  genocide  has 
repeated  itself  throughout  history  The 
Ugandans  are  not  the  first  group  to  be 
slaughtered  through  genocide,  and  they 
will  not  be  the  last.  For  the  sake  of  the 
victims— each  one  of  them— we  need  to 
ratify  the  Genocide  Convention  and  em- 
phasize the  moral  abhorrence  our  Nation 
feels  toward  such  official  auts  of  violence 
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ILLEGAL  ALIEN  EMPLOYMENT 

Mr.  PACKWOOD.  Mr.  President  last 
year  the  Senate  Small  Business  Commit- 
tee held  2  days  of  hearings  on  the  ques- 
tion of  how  legislation  restricting  the 
employment  of  illegal  aliens  would  affect 
small  business.  During  those  hearings  we 
heard  witnesses  representing  small  busi- 
nesses based  in  New  York  City,  Cleve- 
land, and  southern  California.  We  have 
representatives  from  several  trade  asso- 
ciations who  appeared.  We  also  heard 
witnesses  from  government  regulatory 
bodies  who  are  responsible  for  adminis- 
tering State  and  Federal  equal  employ- 
ment opportunity  laws. 

There  is  considerable  interest  in  the 
United  States  today,  as  shown  by  our 
hearings  and  by  press  reports,  in  finding 
ways  to  reduce  the  number  of  illegal 
aliens  who  are  resident  in  the  United 
States. 

Some  estimates  show  that  there  are  as 
many  as  12  million  aliens  in  the  United 
States  without  proper  documentation, 
and  many  of  these  are  employed. 

Two  recent  articles,  one  by  Marvin 
Stone  of  U.S.  News  &  World  Report  and 
another  from  the  British  magazine,  the 
Economist,  show  the  dilemma  facing  us. 

We  are  faced  with  two  problems:  We 
have  congressionally  mandated  limits  on 
the  number  of  aliens  admitted  for  legal 
residence  in  the  United  States,  but  at  the 
same  time  have  no  method  of  properly 
enforcing  the  statutes  that  provide  that 
only  those  legally  admitted  be  granted 
the  right  to  employment. 


Without  such  regulation  we  are  tied 
in  knots.  We  cannot  restrict  the  number 
of  tourists  coming  into  the  United  States 
who  may  overstay  visas  and  take  employ- 
ment. Employers  cannot  readily  ascer- 
tain who  has  a  right  to  employment,  so 
employment  of  illegal  aliens,  or  undocu- 
mented workers,  including  those  who 
overstay  visas,  cannot  be  curtailed. 

Secondarily,  any  regulation  governing 
the  employment  of  undocumented  work- 
ers runs  into  the  other  problem:  How 
does  a  businessman  who  may  be  required 
by  law  to  screen  out  job  applicants  who 
have  no  right  to  employment  discover 
who  cannot  be  employed? 

In  hearings  last  year,  many  small  busi- 
nessmen said  they  had  no  method  of 
screening  for  illegal  ahens.  They  there- 
fore said  they  would  shy  away  from  hir- 
ing anyone  who  looked  "foreign." 

Since  many  Americans  are  not  white 
Anglo-Saxons,  or  black,  they  may,  to 
some  employers,  appear  foreign  and  be 
denied  employment.  This  type  of  screen- 
ing would  violate  the  State,  local,  and 
Federal  antidiscrimination  laws  adminis- 
tered by  such  agencies  as  the  U.S.  Equal 
Employment  Opportunity  Commission. 

Without  restrictions  on  the  employ- 
ment of  illegal  aliens,  the  United  States 
continues  to  be  a  mecca  for  aliens  who 
know  from  correspondence  with  friends 
in  this  country  that  they  face  no  restric- 
tion on  employment  and  the  worst  that 
can  happen  to  them  is  to  face  deporta- 
tion. 

As  noted  in  the  article  from  the  Econo- 
mist, President  Carter  called  upon  sev- 
eral members  of  his  cabinet  to  come  up 
with  ways  to  stop  employment  of  the 
undocumented  worker. 
The  question  is  how? 
Early  in  this  se.ssion  I  introduced  a  bill, 
S.  993,  the  Alien  Employment  Act,  that 
would  require  employers  to  examine  so- 
cial security  cards  and  other  forms  of 
identification  to  prove  beyond  a  reason- 
able doubt  that  a  job  applicant  has  a 
right  to  employment  in  the  United  States. 
For  American  citizens  and  legal  aliens, 
this  would  not  be  difficult.  Almost  every 
American  has  a  social  security  card,  and 
most  Americans  carry  other  identifica- 
tion showing  residence,  such  as  a  voter 
registration    card    or    driver's    license. 
Tliose  without  such  identification  could 
sign  an  affidavit  that  they  are  entitled  to 
employment  and  then  would  be  required 
to  get  a  social  security  card.  Resident 
aliens    would    show    alien    registration 
cards,    known    colloquially    as    "green 
cards." 

Mr.  President,  action  on  the  illegal 
alien  question  is  imperative.  Four  hun- 
dred thousand  more  illegal  aliens  are  ex- 
pected to  arrive  in  the  United  States  this 
year. 

The  only  way  to  stop  this  kind  of  im- 
migration is  to  dry  up  the  jobs  that  are 
available  to  such  immigrants. 

It  is  my  hope  that  some  action  will  be 
taken  soon.  I  commend  the  President  for 
accepting  the  intent  of  my  bill  and  hope 
that  the  Senate  and  the  House  will  move 
soon  on  the  legislation. 

I  ask  unanimous  consent  that  the  two 
articles  referred  to  above  be  printed  in 
the  Record. 

Tliere  being  no  objection,  the  articles 


were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Coping  With  "Illegals" 
(By  Marvin  Stone) 
The  problem  of  the  illegal  aliens  grows 
more  critical  every  day.  They  are  everywhere. 
in  swollen  numbers.  Perhaps  6  million  Mexi- 
cans—10  percent  of  that  country's  entire 
population — are  now  scattered  throughout 
the  U.S.  Hardly  a  city  anywhere  does  not 
have  its  share,  not  only  of  illegally  entered 
Mexicans,  but  Dominicans.  Pakistanis,  Guat- 
emalans. Chinese. 

And  if  you  care  to  look  ahead:  In  another 
10  years,  today's  Illegal  entrants  will  have 
given  birth  to  possibly  15  million  offspring 

The  most  coiLsplcuous  impact  Is  on  Jobs 
The  old  refrain  about  illegals  doing  "stoop- 
and-carry  labor"  that  Americans  scorn  as  be- 
neath their  dignity  may  carry  some  historic 
truth— but  it  rings  rather  hollowly  when 
6,7  million  American  citizens  are  unemployed 
Leonard  Chapman,  until  recently  Commis- 
sioner of  the  Immigration  and  Naturaliza- 
tion Service,  finds  that  two  thirds  of  those 
caught  "are  working  in  industry,  service  and 
construction  jobs  that  pay  good  salaries- 
Jobs  that  might  be  filled  by  the  20  percent 
of  Jobless  American  teen-agers  or  by  the  40 
percent  of  black  American  youths  who  are 
out  of  work." 

The  trouble  dees  not  stop  with  employ- 
ment. Being  outside  the  law  by  definition, 
the  Illegals  form  whole  communities  that  are 
cut  ofr  from  the  mainstream  of  our  society. 
Yet  they  require  services.  Nobody  reallv 
knows  what  ihey  take  from  the  economy  or 
what  they  put  back.  One  estimate  places  their 
cost  to  the  country  at  13  billions  a  year  for 
welfare  and  education  alone. 

Should  all  those  now  Illegally  in  the  U  S 
be  sent  home?  Whatever  one  may  say  in 
theory,  Americans  are  not  going  to  clamor 
for  a  mass  deportation  in  which  millions 
of  women  are  ho\mded  out  of  closets  and 
children  are  dragged  from  under  beds  bv 
their  feet. 

Since  these  people  are  not  going  home 
then,  we  have  a  choice:  Leave  them  as  out- 
laws, figuring  only  as  a  frightening  burden 
ungovernable,  resentful  and  a  fertile  culture 
for  instability,  or  give  an  opportunity  for 
citizenship  or  legal  residence  to  those  who 
have  already  established  themselves  here, 
thus  bringing  them  into  society  where  they 
can  contribute  and  be  counted. 

Amnesty  for  the  old  illegals,  however,  with- 
out serious  and  practical  measures  to  shut 
off  the  flow  of  new  ones,  or  to  send  back 
those  who  have  most  recently  arrived,  would 
only  stir  hopes  of  eventual  amnesty  for  the 
millions  who  even  now  are  waiting  to  cross 
the  frontiers.  That  would  be  pure  folly.  It 
has  to  be  made  plain  that  we  are  determined. 
Enforcement  admittedly  is  the  tough  part. 
Control  of  the  Mexican  border,  where  most 
aliens  are  smuggled  through,  is  out  of  the 
question  by  any  means  short  of  a  "Berlin 
Wall"  with  machine  guns  and  mine  fields 
That  is  hard  to  stomach.  But  we  can  improve 
things.  We  can  give  the  Border  Patrol  more 
officers  than  its  current  2.000,  who  can  mus- 
ter, on  any  shift,  one  man  to  each  10  miles 
along  the  2,000-mile  line;  we  can  furnish 
more  than  the  present  two  helicopters  for 
surveillance. 

But  the  one  really  effective  action  must 
be  to  zero  In  on  the  goal  of  all  Illegal  Immi- 
grants: the  workplace.  If  Jobs  were  not  to  be 
had,  there  would  be  less  reason  for  enter- 
ing. 

Present  laws,  if  enforced,  could  deal  with 
the  employer  who  exploit*  immigrants  by 
paying  less  than  the  minimum  wage.  But 
the  Illegal  immigrant  does  not  dare  to  com- 
plain. And  where  proper  wages  are  paid,  the 
only  remedy  is  a  penalty  against  the  em- 
ployer who  knowingly  hires  undocumented 
workers. 

Employers   resent   the   idea   of   becoming 
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nforcers,  but  It  I5  the  only  practical  way: 
there  U  to  be  a  solution,  employers  will 
,ve  to  cooperate.  Some  sort  of  uncounter- 
table  Identity  card  may  also  be  un  t  - 
le.  The  lawabiding  should  have  nothing 
fear  from  this. 
A  law  to  control  illegal  aliens  at  the  hir- 
ing office  has  twice  passed  the  House,  only 
10  die  In  the  Senate.  A  consensus  will  be 
liard  to  achieve.  But  one  must  soon  be 
:eached. 
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Uncle  Sam's  New  Citizens 
Wash-ngton,  D.C— Alarm  about  the  flood 
Illegal  Immigrants  Into  the  United  States 
om  Latin  America  threatens  a  breakdown 
Immigration  policy  as  a  whole.  It  Is  be- 
iming  clear  that  a  drastic  revision  In  the 
ws  la   needed.   The  United   States  did  not 
_in  limiting  the  numbers  It  would  admit 
ter  the   1920s,  after  two  decades  of  heavy 
•imigration  from  southern  and  eastern  Eu- 
•pe.  When  It  did,  in  addition  to  putting  a 
Tilt  on  the  total  number  of  newcomers.  It 
aced  separate  limits  on  the  countries  from 
hich  they  were  permitted  to  come.  Asians 
lUinued  to  be  forbidden  entry  under  the 
imigration  Act  of  1924,  but  with  this  ex- 
ptlon  yearly  quotas,  based  on  the  national 
gins  of  the  American  population  of  1890, 
assigned   to  each  country  outside   the 
itern  hemisphere.  Places  were  set  aside  for 
je  numbers  of  Britons.  Germans  and  Irish 
Ue  Immigration  from  Russia,  Italy  and  the 
of     Austro-Hungary     was    cut     back 
The     country-of-orlgin     basis     of 
cliooslng  Immigrants  came  under  Increasing 
itack.  and  was  modified  to  allow  a  trickle 
Immigration  from  Asia,  but  it  remained 
act  until  1965.  when  congress  replaced  It 
th  a  radically  different  system  aimed  at 
idoing  the  Inequities  of  the  old  law. 
The    new    formula    reduced    Immigration 
Europe  and  Canada,  allowing  that  from 
!a    and   Mexico    to    Increase   substantially. 
-  sharp  change  can  be  shown  by  compar- 
the  immigrants  admitted  during  the  pe- 
ls   1960-64    and    1970-74.    The    European 
re  dropped  from  45  percent  to  25  percent, 
lie  Immigration  from  Asia  Increased  from 
lercent  to  30  percent  of  the  total. 
The  Immigration  Act  of  1965  Imposed  an 
celling  of  170.000  on  permitted  Im- 
i  grants  from  the  eastern  hemisphere  and 
'  .000  on  the  western  hemisphere.  All  na- 
■s.  at  first  In  the  eastern  hemisphere  only, 
this  year  In  the  western  hemisphere  as 
1,  were  declared  equal  In  the  sense  that 
h    was    given    a    quota    celling    of   20,000 
hin    the    hemispheric    figure.    A    "prefer- 
system   gives   the   chief   advantage   to 
jsons    who    have    close    relatives    In    the 
States  who  are  either  citizens  or  per- 
t  residents  and   who  have  petitioned 
their  admission:  74  percent  of  the  places 
reserved  for  them. 
^ext,  20  percent  of  the  total  may  be  ad- 
ted    because    they   possess   scarce   or   su- 
peifior  skills:    refugees  may  comprise  6  per- 
t.    The    advantage    enjoyed    by    relatives 
ier  the  preference  system  is  compounded 
the  provision  that  spouses  and  children 
Vmerlcan  citizens  and  parents  of  citizens 
the  age  of  21   are  not  subject   to  any 
ng  and  are  admitted  In  addition  to  the 
lual  total  of  290.000.  In  1974.  105,000  such 
tives  were  given  Immigrant  status. 
■  us  the  power  to  select  most  new  citizens 
abroad  has  been  delegated.  In  effect,  to 
Americans  who  have  some  close  rela- 
they  would  like  to  fetch  over.  Pushed  to 
end  of  the  queue  is  the   typical   Imml- 
of  earlier  times:   the  bold  young  man 
whi  set  off  on  his  own  for   the  new  world 
ut  specialised  skills  or  a  family  to  re- 
e  him 

ut  there  Is  another  migration  which 
gs  in  young  unskilled  people  In  numbers 
exceeding  authorised  Immigrants  Illegal 
iigranis  are  by  nature  not  counted,  and 
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there  is  almost  no  Information  on  them  that 
Is  precise  and  reliable.  One  does  know  that  in 
1975  766.000  persons  without  the  right  to  be 
In  the  United  States  were  apprehended  by 
the  Immigration  and  Naturalisation  Service, 
the  agency  of  the  department  of  Justice 
charged  with  enforcing  the  Immigration  laws. 
Analyses  of  port  and  border  traffic  and  of 
population  and  census  data  yield  varying 
estimates  of  the  stock  of  Illegal  Immigrants. 
Six  million  Is  a  fair  guess;  the  total  Is  going 
up  rapidly,  perhaps  by  as  much  aa  Im  a 
year.  Of  the  Illegal  aliens  who  are  caught, 
90 ''c  are  Mexican,  but  since  the  resources 
of  the  immigration  service  are  concentrated 
on  the  Mexican  border  patrol  this  figure  does 
not  provide  a  reliable  Index  of  the  nationality 
of  illegal  Immigrants. 

Congress  began  to  show  concern  about  the 
rising  Influx  of  Illegal  immigrants  in  1971. 
In  extensive  hearings  held  by  the  Judiciary 
committee  of  the  house  of  representatives, 
evidence  of  their  depressing  effect  on  labour 
standards  and  wages  was  assembled.  The 
committee  produced  a  bill  (the  so-called 
Rodino  bill,  named  for  its  chairman)  which 
suggested  severe  penalties  on  employers  who 
knowingly  hired  Illegal  aliens.  It  passed  the 
house  in  1972  despite  a  conglomeration  of 
opposing  Interests  which  included  defenders 
of  big  agricultural  employers  and  advocates 
of  the  rights  of  the  Spanish-speaking  mi- 
nority in  the  United  States.  But  the  senate 
did  not  act  on  the  matter.  The  Nixon  and 
Ford  administrations  did  not  press  for  new 
measures,  though  the  domestic  council  did 
issue  a  report  Just  before  President  Ford  left 
office,  saying  the  executive  branch  should 
"aggressively  pursue  the  enactment  of  leg- 
islation". 

This  immoblHty  seems  about  to  end.  Presi- 
dent Carter  favours  new  measures,  and  soon 
after  his  inauguration  asked  the  attorney- 
general,  the  secretary  of  state  and  the  secre- 
tary of  labour  to  suggest  remedies.  Some 
of  their  ideas  have  begun  to  filter  out,  partic- 
ularly through  the  secretary  of  labour,  Mr. 
Ray  Marshall,  who  has  long  studied  the 
problem  in  his  academic  work.  They  include 
amnesty  for  persons  Ulegally  residing  in  the 
United  States  on  some  recent  date  and 
penalties  for  employers  who  knowingly  hire 
illegal  immigrants.  The  attorney-general  U 
against  criminal  sanctions,  and  to  win  the 
senate's  and  his  support  the  advocates  of 
Jail  for  habitual  offenders  may  have  to  make 
do  with  heavy  fines. 

The  most  controversial  proposal  Is  that 
work  permits  should  be  issued  not  Just  to 
immigrants  but  to  all  workers,  who  would 
have  to  present  them  before  signing  on  for 
a  Job.  This  would  make  it  easier  for  em- 
ployers to  decide  which  applicants  were  legal 
and  harder  for  them  to  conceal  illegal 
workers,  but  some  people  see  It  as  threaten- 
ing a  further  Increase  in  government  control 
of  the  population  generally.  Mr.  Marshall 
wants  to  blunt  any  charges  that  he  is  asking 
for  national  Identity  cards.  He  describes 
the  work  permits  as  non-counterfeitable 
social  security  cards;  they  would  have  no 
photographs  and  would  be  used,  he  claims 
only  for  seeking  work. 


Vised  to  give  careful  consideration  to 
alternative  approaches. 

In  the  July  issue  of  the  Progressive,  an 
article  by  Gar  Alperovitz  and  Jeff  Faux 
offers  a  thoughtful  analysis  of  possible 
alternatives  for  coping  with  our  economic 
problems.  I  think  that  their  views  war- 
rant furtlier  consideration  and  I  rec- 
ommend it  to  my  colleagues. 

I  ask  unanimous  consent  that  their 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Building  a  Democratic  Economy 
(By  Oar  Alperovitz  and  Jeff  Faux) 


A  DEMOCRATIC  ECONOMY 
Mr.  McGOVERN.  Mr.  President,  as  you 
know,  I  have  questioned  the  prevailing 
strategy  of  allowing  pressing  economic 
needs  to  be  deferred  to  some  indefinite 
future.  We  are  told  that  if  we  too  vigor- 
ously pursue  our  commitment  to  full  em- 
ployment we  run  the  risk  of  fueling  the 
inflationary  pressures  already  buUding  in 
the  economy.  I  beUeve  that  the  likely  out- 
come of  the  current  strategy  will  be  con- 
tinued stagflation.  We  would  be  well  ad- 


Jlmmy  Carter's  energy  program— whatever 
the  fate  of  its  specific  proposals— represents 
the  latest  In  a  series  of  steps  down  the  road 
to  economic  planning  In  America.  Despite 
lingering  rhetorical  attachments  to  the  free 
market,  all  of  the  important  actors  in  the 
energy  drama— the  White  House,  Congress, 
the  States,  the  oil  companies,  organized  labor, 
and  consumers — acknowledge  that  the  Fed- 
eral Government  Is  now  responsible  for  the 
management  of  the  overall  supply  and  de- 
mand of  energy.  The  president  of  Atlantic- 
Rlchfleld  has  gone  so  far  as  to  endorse  "'the 
permanent  management  of  crude  oil  prices 
by  the  U.S.  Government." 

The  energy  crisis,  and  the  unsolved  prob- 
lems of  stagflation,  urban  decay,  health  care, 
and  environmental  degradation,  are  driving 
the  final  set  of  nails  into  the  coffin  of  gen- 
eralized Keynesian  economics.  The  post- 
World  War  II  era.  In  which  the  Federal  Gov- 
ernment's role  was  mostly  limited  to  supply- 
ing dollars  and  credit  to  the  corporate-domi- 
nated marketplace,  is  ending.  In  almost  every 
major  area  of  the  economy  the  Federal  Gov- 
ernment will  have  to  Intervene  much  more 
directly  or  economic  conditions  will  continue 
to  deteriorate.  This  is  not  necessarily  a  mat- 
ter of  socialism.  As  Nobel  Prize  winning  econ- 
omist Wasslly  Leontief  has  said,  planning 
win  come,  "not  because  some  wild  radicals 
demand  it,  but  because  businessmen  will  de- 
mand it  to  keep  the  system  from  sputtering 
to  a  halt." 

The  question  is  not  whether  America  will 
plan,  but  how  It  will  plan  and  in  whose  In- 
terests. These  are  the  fundamental  questions 
that  underlie  Carter's  energy  and  economic 
stabilization  proposals. 

One  direction  for  planning — a  corporation- 
oriented  mode — has  been  developing  for  some 
time  under  both  Republican  and  Democratic 
Administrations.    The    conservative    Nlxon- 
Ford     Administration    established    an    em- 
bryonic national  planning  apparatus  in  the 
Wage-Price  Council,  the  Labor  Management 
Committee,     and     the    expanded     Domestic 
CouncU  in  the  White  House.  Such  sophisti- 
cated businessmen  as  Henry  Ford  II,  Irwin 
Sweeney    Miller,    and    Felix    Rohatyn    have 
openly  supported  legislation  for  more  formal 
Government  planning.  The  Humphrey-Javlts 
"Balanced   Growth   and   Economic   Planning 
Act"    calls    expllclty    for    six-year    economic 
plans.    Faced    with    the   growing   reliance   of 
business     on     the     Government,     busine.ss 
spokespeople    are    now    even    found    arguing 
for    higher    Government    salaries    to    attract 
more  competent  people  into  the  public  sector. 
The  Interest  of  the  enlightened  corporate 
community  is  not,  of  course,  in  planning  for 
its  own  sake;  It  is  in  specific  plans  that  will 
assure    that    Government    Intervention    will 
serve  their  interests.  These  include  tax  and 
other  subsidies  to  capital,  sufficient   unem- 
ployment and  low  social  welfare  programs  to 
keep  wages  down,   and  elimination   of  con- 
sumer and  environmental  restraints  on  cor- 
porate   operations.    Financier    Rohatyn    has 
even  proposed  the  resurrection  of  the  Recon- 
struction Finance  Cornoratlon  of  Depression 
days,  which  would  formalize  direct  subsidies 
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to  ailing  corporations  so  that  firms  like  Lock- 
heed would  not  have  to  go  to  the  Congress 
every  time  they  needed  more  Government 
money. 

This  is  not  a  new  plan  for  busines.  What  is 
new  is  that  the  growing  complexity  of  the 
economy,  coupled  with  the  deteriorating  eco- 
nomic climate,  is  forcing  businessmen — 
reluctantly  but  surely — to  become  more  open 
and  explicit  in  their  demands  for  a  strong 
Government  authority  to  implement  their 
plans. 

The   ideology   of  American   business   still 
opposes  more  Government  planning,  and  at 
this  stage  sophisticated  business  leaders  are 
still  trying  to  convince  their  more  conserv- 
ative friends.  This  ideological  opposition  suits 
corporate  Interests  well;  it  ensures  that  the 
initial  forms  of  planning  that  survive  the 
process  of  political  compromise  will  be  as  ac- 
commodating as  possible  to  their  Interests — 
just  as  the  American  Medical  Association's 
long   opposition   to   the   initial   planning   of 
health  delivery  we  call  Medicare  ensured  that 
the  program  would  fill  the  doctors'  pockets. 
This   same   political   bind   trapped   efforts 
during  the  New  Deal  to  establish  economic 
planning  accountable  to  public  rather  than 
private  intere-sts.  As  Professor  George  Lodge 
of  the  Harvard  Business  School  points  out, 
Franklin  Hoosevelt  failed  to  gain  public  un- 
derstanding of  the  role  of  government  plan- 
ning as  a  substitute  for  the  market  when  he 
had  the  political  opportunity.  The  innova- 
tions of  the  New  Deal  were  rationalized  in- 
stead In  terms  of  free  enterprise  mythology; 
e'. en  the  Tennessee  Valley  Authority  (TVA) 
was  sold  as  an  "inspiration"  to  private  ini- 
tiative. Ducking  the  ideological  issue  did  not 
change  the  fact  of  Government  intervention 
in  the  economy,  but  It  permitted  the  corpo- 
rate sector  to  narrow  that  intervention  to  the 
support  of  corporate  goals  while  maintaining 
an  ideology  of  free  market  capitalism. 

If  planning  is  to  work  for  a  majority  of 
Americans,  this  Ideological  veil  must  be 
pierced.  This  does  not  mean  we  must  raise 
the  red  flag  of  socialism  in  a  still  conserva- 
tive America.  It  does  mean  we  must  directly 
confront  the  need  for  public  control  over 
major  economic  decisions  now  in  the  hands 
of  the  private  sector.  It  means  we  must  de- 
velop a  practical,  sensible  alternative  that 
uses  the  power  of  Government  to  construct 
an  economy  that  serves  human  priorities 
first.  At  the  same  time,  we  must  take  serious- 
ly the  development  of  new  democratic  ar- 
rangements to  avoid  the  dangers  of  cen- 
tralized bureaucratic  power. 

Political  reality  and  common  sense  sug- 
gest that  we  begin  to  build  an  alternative  to 
corporate-dominated  planning  with  those 
Ideas  that  have  already  been  developed  and 
those  trends — however  modest — that  are  al- 
ready in  motion.  As  we  look  around,  we  find 
a  variety  of  ideas,  precedents,  and  even  bud- 
di:;g  institutions  that  might  fit  together  in 
a  program  for  a  planned  American  economic 
democracy. 

A  good  place  to  begin  is  where  the  shoe  is 
pinching  the  average  American:  scarce  Jobs 
and  high  prices. 

JOBS 

If  planning  is  to  be  democratic  and  respon- 
sive to  human  priorities,  it  must  be  under- 
stood by  the  average  citizen.  Employment 
goals,  therefore,  must  be  simple  and  clear. 
Full  employment  should  not  be  a  statistical 
abstraction,  but  rather  the  condition  in 
which  every  American  willing  and  able  to 
work  has  a  job. 

By  now  we  know  that  our  present  system 
will  not  produce  full  employment;  even  such 
defenders  of  capitalism  as  Milton  Friedman 
and  Barry  Goldwater  concede  the  point 
which  once  was  argued  only  by  the  Left. 

Tlie  only  direct  way  to  achieve  Jobs  for  all 
Is  through  Government-supported  employ- 
ment. This  was  the  answer  of  the  original 
Humphrey-Hawkins  Bill,   the   Full   Employ- 
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ment  and  Equal  Opportunity  Act  of  1975. 
The  bill  called  on  the  Federal  Government 
to  act  as  the  employer  of  last  resort,  provid- 
ing a  public  service  Job  to  any  American  who 
applied.  These  Jobs  would  not  have  to  be 
"make-work";  there  is  plenty  of  real  work 
to  be  done  in  America.  At  the  beginning.  Jobs 
would  be  created  In  health,  housing,  environ- 
ment, education,  and  other  areas  of  need. 
Specific  priorities  would  be  set  by  local  com- 
munity boards  which  could  decide  how  best 
to  use  the  Federally  funded  Jobs  to  fulfill 
local  plans. 

These  key  ideas- first,  a  Job  for  every 
American  who  wants  one,  and  second,  local 
democratic  planning — were  deleted  from  the 
bill  In  the  name  of  political  "realism."  It  was 
further  weakened  by  the  powerful  attacks  of 
Charles  L.  Schultze,  now  chairman  of  the 
Presidents  Council  of  Economic  Advisers.  In 
the  revised  bill,  objectives  are  statistical  and 
the  planning  process  is  bureaucratic  and 
vague.  Despite  such  compromises,  the  Hum- 
phrey-Hawkins Bill  Is  going  nowhere. 

True  political  realism — and  a  strategy  that 
can  accomplish  meaningful  objectives — dic- 
tates going  back  to  the  principles  of  the 
original  Humphrey-Hawkins  Bill,  particu- 
larly now  that  we  are  beginning  to  come  to 
grips  with  the  energy  issue.  One  result  of 
guaranteeing  jobs  will  be  to  Increase  re- 
sources available  to  solve  energy  problems. 
For  e.Kample,  public  employment  can  be  used 
to  rebuild  rail  beds  to  accommodate  ex- 
panded traffic  for  an  energy-conserving 
transportation  system.  Such  a  program  would 
further  stimulate  new,  productive  Jobs  in 
the  manufacture,  operation,  and  mainte- 
nance of  railroads  and  mass  transit  vehicles 
and  equipment. 

It  has  been  estimated  that  If  one-fifth  of 
ground  traffic  were  shifted  to  public  trans- 
port, 1  million  new  Jobs  would  be  created  by 
1985,  including  450.000  in  manufacturing.  A 
significant  proportion  of  these  workers  could 
be  drawn  from  the  ranks  of  those  no  longer 
needed  in  the  auto  Industry.  Transportation 
is  one  example;  Government  Investment  in 
such  priority  areas  as  energy,  housing,  solar 
development,  medical  care,  and  other  sectors 
could  also  be  programmed  to  lead  rather 
than  follow  private  allocation  of  resources  to 
various  sectors  of  the  economy. 

Guaranteed  employment  and  the  rational 
planning  of  jobs  generated  by  public  funds 
would  have  two  Important  implications  for 
other  economic  policies:  First,  It  would  re- 
duce the  fear  of  unemployment  and  eco- 
nomic ruin  that  is  at  the  heart  of  most 
resistance  to  change.  Defense  workers  would 
be  less  resistant  to  cuts  in  the  military 
budget  If  they  knew  they  would  have  decent 
Immediate  replacement  Jobs.  White  workers 
would  feel  less  threatened  by  blacks,  men  less 
threatened  by  women.  Workers  in  general 
would  be  less  fearful  of  environmental  re- 
strictions on  business  and  of  the  introduc- 
tion of  labor-saving  equipment. 

Second,  such  policies  could  stabilize  em- 
ployment conditions  in  specific  localities,  re- 
ducing the  waste  associated  with  unstable 
private  investment.  They  would  not  end 
migration  from  place  to  place,  but  could  cer- 
tainly reduce  a  substantial  portion  of  migra- 
tion within  and  between  cities  that  is  forced 
upon  people  by  the  loss  of  Jobs.  Community 
economic  stability  would  contribute  to  a 
more  stable  tax  base,  reducing  pressure  on 
the  local  taxpayer.  And  states  and  localities 
would  not  be  forced  into  what  is  often 
ruinous  competition  for  the  location  of 
Industry. 

INFLATION 

The  relmposltlon  of  wage-price  controls 
seems  certain  over  the  next  few  years,  despite 
President  Carter's  recent  disavowal.  Without 
controls,  any  significant  effort  to  reduce  un- 
employment will  be  thwarted  by  rising  prices. 
The  major  Issue  of  controls  Is  one  of  fairness; 


unions  must  be  assured  that  controls  will 
not  be  used  once  again,  as  one  Nixon  Ad- 
ministration official  put  it,  to  "zap"  labor. 

But  price-wage-proflt  controls  are  not,  in 
themselves,  an  adequate  long-range  solution 
to  the  problem  of  Inflation.  In  the  absence 
of  a  positive  plan  for  allocating  resources, 
controls  will  distort  investment  and  lead  to 
inefficiencies  and  inequities.  Any  antl -infla- 
tion program  ought  to  be  aimed  at  clear  goals 
that  make  sense  and  can  gather  popular 
political  support.  One  strategy  is  to  stabilize 
directly  the  price  of  the  basic  necessities- 
food,  housing,  medical  care,  and  a  minimum 
level  of  energy— which  alone  make  up  almost 
70  per  cent  of  what  the  average  family  spends 
on  goods  and  services. 

Partial  precedents  for  such  an  approach 
have  already  been  set  for  those  at  the  lower 
end  of  the  Income  scale.  For  example,  food 
stamps.  Medicare,  housing  allowances,  and 
the  growing  use  of  rent  control  are  a  direct 
attempt  to  stabilize  the  costs  of  necessities. 
So  are  state  proposals  for  "lifeline"  electricity 
rates  which  flx  the  price  of  a  minimum 
amount  of  electric  power  for  residential  users 
and  the  new  Carter  proposals  to  hold  dovt-n 
heating  oil  prices.  Over  the  coming  period 
of  scarcities,  the  principle  will  gradually  have 
to  be  extended  to  other  Americans  beyond 
the  poor,  or  both  political  and  economic 
reasons. 

But  programs  which  merely  subsidize  low- 
Income  or  other  consumers  increase  total 
demand.  If  there  are  no  increases  In  supply, 
the  result  Is  more  pressure  on  costs.  Medi- 
care, which  increased  demand  for  health 
services  without  increasing  or  rationalizing 
the  supply,  is  a  classic  example.  Responsible 
planning  requires  that  the  supply  of  neces- 
sities be  secured.  For  example,  stabilizing 
housing  prices  will  require  direct  public 
action  to  allocate  the  two  most  costly  items 
in  building  a  new  home — land  and  capital. 
This  means  more  public  control  and  owner- 
ship of  land. 

Direct  public  land  development  Is  common 
in  Europe.  But  even  In  America,  such  com- 
munities as  Milwaukee,  Wisconsin;  San 
Diego.  California;  St.  George,  Vermont,  and 
Yellow  Springs,  Ohio,  are  beginning  to  ex- 
periment with  land  banking  and  other  forms 
of  public  development. 

"ITie  dependence  of  housing  on  capital 
markets  Is  well-documented.  \Mien  the  gen- 
eral demand  for  capital  increases,  mortgage 
money  dries  up  and  housing  is  not  built. 
Chairman  Henry  Reuss  of  the  House  Banking 
and  Currency  Committee  has  proposed  what 
might  be  a  first  step  toward  the  allocation 
of  capital  to  major  national  priorities.  Reuss 
has  suggested  that  the  Federal  Reserve  Board 
allocate  capital  to  the  nation's  most  pressing 
needs — such  as  low  and  moderate -Income 
housing  and  mass  transit. 

Stabilizing  consumer  prices  also  requires  a 
direct  public  food  policy.  Over  the  coming 
decade,  food  prices  will  continue  to  rise.  As 
they  do,  the  growing  power  of  consumer  and 
urban  constituencies  will  put  these  groups  in 
a  position  to  rewrite  old  legislation  once  con- 
sidered the  private  domain  of  the  agribusi- 
ness  "farm  bloc."  One  model  for  achieving 
lower  consumer  food  prices  is  the  Canadian 
approach  to  wheat.  In  Canada,  low  consumer 
prices  are  established  and  farm  production 
costs  are  supplemented  by  direct  payments. 
The  basic  approach  has  been  Instituted  in 
such  nations  as  Sweden,  Norway,  and  Japan, 
and  was  proposed  for  the  United  States  as 
far  back  as  1949  by  the  Truman  Administra- 
tion. 

A  direct  approach  to  Inflation  which  aims 
to  stabilize  the  price  of  necessities  would  not 
attempt  to  stabilize  all  prices.  Prices  for  non- 
necessities — particularly     those     which     use 
large  tunounts  of  energy — could  be  allowed 
to  rise :  We  need  to  heat  New  England  homes 
at  fair  prices,  but  not  to  run  private  Jets 
or  yachts  at  low  cost.  Profit  controls  and 
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public  allocation  of  capital  would  prevent 
high-price  sectors  from  drawing  Investment 
from  the  necessi;y-oriented  Industries. 

CONSERVATION 

A  serious  commitment  to  Job  security  and 
price  stability  would  obviously  maKc  a 
planned  reduction  In  energy  consumption 
much  more  acceptable  to  the  American  peo- 
ple. But  In  order  to  achieve  low  energy  growth 
we  need  to  change  our  lifestyles  and  atti- 
tudes, and  ultimately  our  social  values.  This 
too  requires  planning.  But  the  Implications 
of  such  changes  are  bo  awesome  that  poUtl- 
clana — from  the  President  down — have  stuck 
to  platitudes  and  moralisms.  The  time  has 
come  for  us  to  think  seriously  about  how  we 
will  rid  ourselves  of  Institutions  that  make 
It  difficult  for  us  to  shift  our  values  to  ac- 
commodate the  new  world  we  are  entering. 
For  example.  It  Is  clear  that  we  must  begin 
■o  place  limits  on  a  major  source  of  con- 
iumer  stimulation — advertising.  The  inces- 
sant psychological  pressure  oa  American  con- 
sumers to  buy  more  and  more  Is  wasteful  In 
ts  o-A-n  terms  and  incompatible  with  the 
op.g-term  need  to  conserve  resources  and  to 
•ebuild  our  lifestyle  around  new  environ- 
mental realities  Polaroid  Is  now  spending 
;\vel.e  dollars  each  on  advertising  to  pro- 
note  a  new  camera  which  costs  twenty  dol- 
ars  to  make 

Ard  we  must  push  even  further.  Given 
ts  dynamic  of  unrestricted  growth,  the 
Rodjrn  corporation  ts.  over  the  long  run, 
ncoTipatible  with  a  planned  conserving 
;con:my  This  is  particularly  true  of  corpora- 
Ions  which  control  energy  resources.  It  Is 
lot  just  the  monopolistic  practices  that  make 
heso  firms  unf.t  to  be  In  charge  of  our 
inergy  resources;  It  U  their  Inherent  need 
or  growth — a  need  which  requires  them  to 
:  )ush  sales  and  competition.  Thus,  even  If 
uccessful  antitrust  actions  could  be  brought 
igainst  the  largest  of  the  multinational  en- 
ir£<y  companies  (as  it  was  In  1911).  the  basic 
ircblem  would  not  be  solved. 

Virtually  every  other  Western  Industrlal- 
-ed  nation  has  concluded  that  rational  en- 
irgy  and  con.servatlon  policies  will  require 
>ublic  ownership  The  Stevenson-Magnuson 
iill.  which  calls  for  a  publicly  owned  oil  and 
!:as  corporation  on  public  lands  (where  the 
)ulk  of  reserves  lie),  is  a  reasonable  first  step 
n  this  direction. 

Despite  the  popular  American  assumption. 

ho  experience  in  Europe  and  Canada  shows 

hat  when  taken  seriously,  public  corpora- 

I  ions  can  be  at  least  as  efficient  as  private 

I  incs  This  is  also  the  evidence  from  more  than 

;:.000  publicly  owned  electric  utilities  In  the 

Jnlted     States.     Moreover,     publicly    owned 

lirms   tend   to   be   more  accountable   to   the 

public  (their  books  are  open),  and  more  re- 

!  ponsive  to  major  economic  policy  needs.  For 

I  xample.  it  make?  economic  sense  for  a  public 

(  nterprlse  to  consider  the  social  costs  of  its 

location  decisions  since  Its  owner,  the  public, 

i.'iU  have  to  pay  them. 

Public  ownership  does  not  necessarily  guar- 
I  ntee  sound  resource  use.  The  TVA.  for  ex- 
j  mple.   Is  hardly  less  growth-oriented  than 

I  aost  private  electric  companies.  It  will  be 
iieres.sary,  therefore,  to  add  a  further  di- 
mension to  the  concept  cf  ownership — 
uhether  public  or  private.  The  larger  public 
Itself  must  assume  the  responsibility  of 
\Tusteealnp  over  the  land  and  natural  re- 
sources needed  for  the  next  generation,  and 

I I  mu5t  set  limits  to  our  exploitation  policies. 
'  Trusteeship  concepts  have  already  been  rec- 
( ignlzed  In  preliminary  form  In  several  states 
H-hich  now  permit  citizen  suits  against  pub- 
lic officials  for  failing  to  fulfill  their  responsi- 
liUities  as  trustees  for  the  common  Interest 
I  n  our  resources. 

ECONOMIC   DEMOCRACT 

The  logic  of  economic  planning  raises  In 

many  minds  the  specter  of  centralized  bu- 

eaucracy.    The    socialist    Soviet    Union — to 

ise    the    most    frequently    cited    example — 

1  sems  little   less   growth-oriented   than   the 


capitalist  United  States,  and  It  offers  no 
model  for  democratic  planning.  The  need 
for  new  values,  therefore,  goes  beyond  the 
question  of  private  or  public  control.  To  a 
large  degree  it  Is  the  alienation  of  the  Indi- 
vidual from  his  work  and  his  community 
that  has  crowned  wasteful,  mindless  con- 
sumerism as  the  king  of  American  values. 
The  feeling  of  powerlessness  In  senseless, 
often  degrading  work  makes  many  of  us 
eager  for  the  latest  overpriced  fantasy  the 
market  produces  In  response  to  our  "needs." 
We  must  begin  to  build  an  economy  In 
which  the  Individual  can  gain  more  satis- 
faction in  the  very  processes  of  work  and 
citizenship.  The  question  of  values  Is  a  prac- 
tical political  Issue. 

Over  the  next  decade  and  beyond,  Ameri- 
cans will  be  asked  to  make  major  adjust- 
ments and  sacrifices.  Only  when  there  Is  a 
sense  of  community  and  a  sense  of  participa- 
tion will  such  plans  have  the  confidence 
and  trust  of  the  population. 

One  Important  step  on  the  path  to  re- 
storing a  sense  of  community  In  America 
will  be  the  encouragement  of  employe  owner- 
ship and  participation  In  management.  Pub- 
lic enterprises  could  lead  the  way.  Portions 
of  ownership  could  be  sold  to  employes  who 
could  also  take  on  larger  responsibilities  for 
management — a  practice  growing  In  Europe, 
and  to  a  small  degree,  here.  Although  still 
few  In  number,  worker-owned  firms  are 
springing  up  In  a  variety  of  places  in  the 
United  States.  The  Department  of  Com- 
merce has  even  financed  the  purchase  of 
some  companies  by  their  workers — a  lathe 
manufacturer  In  Indiana,  for  example,  and 
an  asbestos  plant  In  Vermont.  Beyond  this, 
the  community  or  communities  where  the 
plants  are  located  could  participate  In  new 
forms  of  ownership.  Three-way  "joint  ven- 
tures"— Involving  governments,  employes, 
and  Investors — have  a  number  of  partial 
precedents  In  Europe  (for  example,  the 
ownership  of  Volkswagen)  and  could  make 
for  eminently  ssn.sible  arrangements  In  In- 
dustries that  depend  on  Government  con- 
tracts and — like  transportation,  defense,  and 
energy — are  crucial  to  long-range  planning. 

The  experience  In  both  Europe  and  the 
United  States  with  "quality  of  work"  proj- 
ects In  which  workers  are  given  more  re- 
sponsibility and  control  over  the  workplace 
has  shown  that  worker  participation  often 
dramatically  Improves  productivity.  Gen- 
erally, the  resistance  to  such  efforts  ha.s  come 
from  labor  unions  suspicious  of  management 
and  unsure  of  their  role  and  from  those 
levels  of  management  that  become  super- 
fluous once  workers  begin  to  n-.n  their  own 
shops.  But  there  are  signs  of  Increasing  In- 
terest in  worker  self-management  among 
progressive  labor  unions,  and  guaranteed 
employment  policies  could  reduca  anxiety 
about  being  laid  off  because  of  Increased 
efficiency.  In  any  event,  worker  participa- 
tion Is  crucial  to  the  building  of  new  values 
and  should  be  systematically  expanded  and 
supported  through  research  experimentation, 
financial  Incentives,  and,  above  all.  through 
a  national  moral  commitment. 

Second,  as  we  move  deeper  Into  a  planned 
economy.  It  Is  Imperative  that  we  begin  to 
widen  participation  In  the  planning  process 
Itself.  Fortunately,  we  do  not  have  to  start 
from  scratch.  We  have  behind  us  some  ten 
years  of  experience  with  various  attempts  at 
citizen  participation  and  community  plan- 
ning— from  urban  renewal  to  transportation 
to  anti-poverty  programs.  Hundreds  of  thou- 
sands of  ordinary  citizens  have  had  experi- 
ence In  organizing  their  neighbors,  demon- 
strating In  front  of  city  hall.  Interpreting 
zoning  maps,  making  community  surveys, 
and  the  like.  Many  critical  skills  needed  to 
build  the  capacity  for  democratic  planning 
have  been  learned. 

But  the  experience  of  the  last  decade  took 
place  In  an  environment  where  planning  it- 
self had  little  meaning.  What  good  did  It  do 


to  participate  In  the  planning  of  one's  com- 
munity if  key  variables — like  the  location  of 
Jobs  and  housing — were  out  of  the  control  of 
the  community?  In  the  context  of  a  national 
commitment  to  secure  jobs  and  fair  capital 
allocation,  community  planning  would  be 
much  more  relevant.  Ultimately,  community 
plans  for  population  growth,  job  develop- 
ment, housing,  and  transportation  could  and 
should  be  the  basis  upon  which  national 
resources  are  allocated. 

A  "second  generation"  of  community  plan- 
ning, therefore,  would  provide  assistance  to 
citizens  In  neighborhoods  and  towns  and 
states  to  engage  In  serious  planning  around 
the  question  of  what  they  want  their  town 
or  neighborhood  state  to  look  like.  Attempts 
at  democratic  planning  are  under  way  in 
such  cities  as  New  York,  Minneapolis,  and 
Washington,  DC,  and  at  the  regional  and 
state  level.  In  Hawaii,  Washington,  Iowa. 
and  a  dozen  other  states.  Given  the  resources 
and  time,  communities  could  also  begin  to 
build  local  alternatives  to  the  profit-seeking, 
growth-oriented    corporation. 

This  brief  survey  suggests  that  a  number 
of  building  blocks  for  economic  democracy 
are  already  at  hand.  Without  a  party,  with- 
out a  common  Ideology,  without  much  com- 
munication. Americans  at  local,  state,  and 
national  levels  of  politics  are  already  trying 
to  put  the  blocks  in  place.  It  also  suggests  a 
political  strategy:  The  experience  of  eco- 
nomic democracy — on  the  assembly  line.  In 
the  local  co-op,  at  the  neighborhood  block 
club — can  create  an  appetite,  and  thus  a 
constituency,  for  more. 

But  unless  we  begin  to  cement  the.se 
pieces  together  as  parts  of  a  truly  alternative 
strategy,  they  will  not  hold.  Taken  alone, 
these  proposals,  bills,  and  grass-roots  lii- 
stltutlons  are  no  match  for  the  tightening 
alliance  of  big  business  and  big  government. 
Taken  together,  however,  the  elements  begin 
to  form  a  coherent  framework  for  a  popu- 
lar politics.  Such  a  politics,  by  building 
on  the  reality  of  economic  planning,  will 
have  an  advantage  over  a  corporate  Irieclot^y 
that  must  maintain  the  Illusion  of  free  en- 
terprise. 

Over  the  short  term,  business-oriented 
policies  may  well  grow,  but  the  problems 
they  bring — unemployment,  high  prices,  re- 
source waste — are  also  likely  to  grow,  and 
to  deepen  citizen  awareness  of  the  nsed  for 
a  new  direction. 

Our  modern  political  experience,  from  the 
New  Deal  to  last  night's  confrontation  with 
the  city  council,  tells  us  that  a  realistic 
challenge  to  corporate  Ideology  will  not  be 
brought  In  by  the  back  door.  A  real  alterna- 
tive requires  real,  mass-based  politics.  And 
a  commitment  to  those  politics  can  be  in- 
spired only  If  immediate  campaigns  a;-e 
linked  to  something  beyond  a  single  Issue 
or  the  election  of  a  congenial  personality 
That  something  more  is  a  conscious  political 
vision. 

Because  we  are  Americans  our  vision  must 
be  practical.  It  must  show  how  jobs  can 
be  provided  for  all,  how  prices  of  necessities 
can  be  stabilized,  how  new  values  can  be 
encouraged.  These  are  the  true  needs  of  the 
vast  majority  of  citizens,  so  cur  vi.slon  must 
demonstrate  how  the  majority  can,  in  fact, 
achieve  Its  goals.  It  must  also  have  an  over- 
riding premise:  The  major  decisions  In  our 
economy  are  now  or  will  soon  become  ex- 
plicitly political;  democracy,  therefore,  can- 
not stand  still.  If  it  Is  to  .survive,  it  must 
be  extended  to  the  economy. 


SENATOR  HEINZ  ADDRESSES  THE 
83D  ANNUAL  CONVENTION  OF  THE 
PENNSYLVANIA  BANKERS  ASSO- 
CIATION 

Mr.  BROOKE.  Mr.  President,  on  May 
23  our  distinguished  colleague  from 
Pennsylvania,  Senator  Heinz,  addressed 
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the  83d  Annual  Convention  of  the  Penn- 
sylvania Bankers  Association  in  Atlantic 
City,  N.J. 

In  his  speech  before  this  prestigious 
assembly  of  bankers,  Senator  Heinz  gave 
an  excellent  summation  of  recent  efforts 
by  the  Senate  to  enact  meaningful  and 
lasting  banking  reform.  This  speech  em- 
phasized the  reasoned  and  careful  ap- 
proach that  he,  the  Banking  Committee 
on  which  we  both  serve,  and  the  Congress 
as  a  whole  would  take  in  appraising  all 
proposed  banking  legislation  or  reforms. 
Senator  Heinz  stated  that  he  believed 
the  Congress  should  consider  financial 
reform  as  a  whole  and  not  simply  on  a 
piecemeal  basis.  He  then  discussed  var- 
ious specinc  reform  proposals.  His  dis- 
cussion of  proposed  nationwide  NOW 
accounts,  electronic  funds  transfer  sys- 
tems, regulation  Q.  and  the  rapid  expan- 
sion of  loans  to  developing  countries 
manifested  an  excellent  insight  into  the 
complexities  involved  in  these  issues. 

In  addition,  I  strongly  commend  Sen- 
ator Heinz'  remarks  to  my  colleagues 
who  share  an  interest  in  revitalizing 
American  neighborhoods  and  making 
homeownership  accessible  to  young  fam- 
ilies, middle  income  families  and  others 
who  have  been  "shut  out"  by  current 
lending  practices. 

Senator  Heinz  noted  in  his  address 
that  American  banks  should  concentrate 
more  on  meeting  the  real  credit  needs  of 
average  Americans.  This  viewpoint  fits 
in  with  both  Senator  Heinz'  and  my  in- 
terest in  legislation  to  provide  housing 
assistance  to  young  American  families. 
Since  he  Joined  the  Senate  Banking 
Committee  in  January,  Senator  Heinz 
has  proven  to  be  an  exceptionally  able 
and  dedicated  member.  We  are  fortunate 
to  have  him  on  our  committee,  and  I  look 
forward  to  working  with  him  in  the  years 
ahead. 

I  ask  unanimous  consent  that  Senator 
Heinz'  speech  be  printed  in  the  Record. 
There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Recced, 
as  follows: 
Remarks  by  Senator  H   John  Heinz  III 
It  Is  an  honor  and  a  privilege  to  address  the 
83rd  Annual  Convention  of  the  PennsyUanla 
Bankers  Association.  And  It  Is  a  particular 
pleasure  to  see  so  many  good  friends  In  the 
audience  here  in  the  shadow  of  the  board- 
walk. 

When  I  told  my  wife.  Teresa,  that  I  was 
going  to  Atlantic  City  to  speak  with  some 
bankers,  she  said,  "Just  be  sure  that  they 
give  you  good  odds," 

While  I  am  not  sure  about  how  good  the 
odds  are  around  town,  1  hope  that  after 
this  speech  you  will  be  able  to  gauge  the 
odds  on  how  Congress  can  formulate  some 
meaningful  and  helpful  banking  reform. 

Much  time  and  effort  has  gone  Into  the  Is- 
sue of  financial  reform  In  recent  years.  The 
President's  Commission  on  Financial  Struc- 
ture and  Regulation  (the  Hunt  Commis- 
sion) started  It  all  seven  years  ago. 

This  commission  was  established  to  study 
and  make  recommendations  regarding  the 
operation  of  the  nation's  financiar  system. 
Since  this  commission  was  created,  the  Con- 
gress has  spent  an  enormous  amount  of  time 
on  this  Important  matter. 

The  result  of  all  of  this  effort  was  the 
Fina.nclal  Institutions  Act.  which  the  Sen- 
ate passed  In  1975.  The  House  failed  to  pass 
a  comparable  Bill,  and  the  legislation  died 
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in  the  94th  Congress.  However,  while  the 
Congress  has  not  acted  on  the  full  Financial 
Institutions  Act,  it  has  recently  passed  legis- 
lation which  was  signed  by  President  Carter 
to  greatly  expand  certain  union  powers  to 
provide  such  services  as  mortgages  on 
residential  real  estate  and  expanded  loan 
limits  to  individual  borrowers. 

I  believe  that  the  Congress  should  con- 
sider financial  reform  as  a  whole  and  not 
simply  on  a  piecemeal  basis,  and  I  Intend  to 
direct  my  efforts  In  this  direction.  Hoviever. 
It  is  significant  that  the  issue  of  financial 
reform  Is  still  very  much  on  the  minds  of 
the  members  of  the  Banking  Committee. 
Before  I  discuss  the  legislative  prospects 
of  banking  reform,  I  want  to  comment  on  a 
significant  change  taking  place  In  your  In- 
dustry. 

Over  the  past  two  decades,  banking  opera- 
tions have  become  Increasingly  com- 
puterized, but  primarily  In  ways  that  have 
not  directly  affected  the  way  ordinary 
Americans  transact  their  financial  affairs. 
However,  the  electronic  funds  transfer  sys- 
tem (EFT)  has  really  caught  the  eye  of  the 
ordinary  citizen. 

There  are  reported  to  be  over  1.000  EFT 
systems  underway  In  the  United  States  op- 
erated either  by  commercial  banks  or  thrift 
Institutions. 

One  of  the  most  highly  publicized  and 
well  known  of  these  systems  Is  the  one  In 
Lincoln,  Nebraska,  with  the  Hinky  Dinky 
Food  Stores.  But  there  Is  nothing  Hinky  or 
Dinky  about  the  significance  of  this  EFT 
system  project.  Under  this  system  a  customer 
can  make  deposits  to,  and  withdrawals  from 
a  terminal  in  the  stxjre. 

This  EFT  system  Is  significant  because  It 
has  withstood  several  challenges  by  banks  In 
the  courts.  It  has  prompted  a  cooperative  ef- 
fort between  banks  and  savings  and  loans 
m  sharing  the  same  remote  terminals.  It  has 
converted  Interest-bearing  savings  deposits 
in  a  savings  and  loan  association  Into  a 
transaction  account.  In  short.  It  has  blurred 
the  distinction  between  demand  and  savings 
deposits. 

This  blurring  by  technological  change  will 
have  an  impact  on  our  views  of  financial  re- 
form In  as  yet  unforeseeable  ways. 

We  are  all  accustomed  to  using  the  term 
financial  reform.  However,  in  speaking  about 
reform,  it  Is  important  to  remember  that  "re- 
form" Is  not  simply  change,  but  change  for 
the  better.  To  talk  of  reforming  the  regula- 
tion of  our  financial  system  Implies  that 
something  is  wrong,  and  that  the  sj'stem 
could  be  improved.  Most  of  us  would  agree 
that  there  is  room  for  Improvement  In  any- 
thing, even  In  the  opposition  of  oitr  nation's 
financial  system,  which  Is  perhaps  the  most 
efficient  In  the  world.  But  It  Is  Important  to 
achieve  broad  agreement  on  the  desirable 
goals  of  reform  if  we  are  to  make  changes 
that  will  bring  about  meaningful  and  last- 
ing Improvement. 

A  general  principle  I  follow  In  any  reform 
effort  ts  that  if  something  is  working  well 
then  don't  fix  it.  And  if  you  fix  something, 
be  sure  that  it's  working  better  afterwards 
than  it  was  before. 

It  seems  to  me  that  one  particularly  Im- 
portant goal  of  reform  is  greater  prevention 
of  disintermediatlon.  The  experiences  with 
dislntermediatlon  over  the  last  decade — In 
1966-67,  1969-70,  and  1973-74— have  been 
alarming  and  accompanied  by  serlotis  de- 
pression la  residential  construction!  More 
stable  financial  markets  are  clearly  in  every- 
one's Interest. 

Also,  I  believe  that  in  our  consideration  of 
financial  reform,  we  must  always  keep  In 
mind  the  need  to  maintain  general  competi- 
tive equality  between  Institutions  offering 
similar  types  of  financial  services.  Confusion 
and  failure  will  result  if  our  financial  re- 
form iz  anything  but,  fair,  and  even-handed. 


The  one  issue  of  financial  reform  that  is 
perhaps  on  the  top  of  everyone's  mind  Is, 
what  should  we  do  with  Regulation  Q? 

As  you  are  well  aware.  Regulation  Q— 
which  allows  mutual  savings  banks  and 
savings  and  loan  associations  to  pay  an  in- 
terest rate  one-quarter  of  a  percent  higher 
than  commercial  banks  pay — was  extended 
until  mid-December  of  this  year.  As  you 
know,  there  are  many  who  feel  that  we 
should  move  away  from  Regulation  Q.  The.-e 
are  those  who  say  that  Regulation  Q  ha? 
outlived  its  purpose.  I  believe  that  Regula- 
tion Q  should  not  be  treated  separately,  and 
that  the  decision  of  what  will  ultimately  be 
done  with  Regulation  Q  should  only  be  made 
in  conjunction  with  the  other  banking  re- 
forms that  the  Congress  must  consider. 

Once  we  fashion  an  overall  scheme  of  fi- 
nancial reform  we  can  decide  If,  when,  or 
under  what  conditions.  Regulation  Q  should 
be  revised. 

Part  of  this  consideration  should  be  the 
very  much  talked  about  issue  of  "the  N  O  W  ' 
Account. 

Last  March,  Chairman  Arthur  F.  Burns 
testified  before  the  Banking  Committee  and 
fully  supported  the  extension  of  "N  O  \V  " 
Accounts  to  all  states.  Chairman  Burns  in- 
dicated that  he  favors  a  6  point  plan  that 
would: 

1.  Extend  "N  O  W'  Accounts  to  all  50 
Stales; 

2.  Allow  financial  Institutions  one  or  two 
years  to  prepare  for  the  changes: 

3.  Limit  interest  on  "N  O  W"  Accounts  to 
a  level  lower  than  the  five  percent  currently 
allowed  in  New  England; 

4.  Leave  the  interest  levels  to  the  regula- 
tors rather  than  setting  them  by  statute; 

5.  Restrict  "NOW"  Accounts  to  individ- 
uals; and 

6.  Simultaneously  provide  for  the  payment 
of  Interest  on  reserve  requirements. 

This  is  a  comprehensive  proposal.  As  yet. 
the  Fed  has  not  submitted  a  finished  bill  to 
the  Coi.gress  for  consideration,  and  I  think 
the  Congress  will  wait  for  the  Fed's  flnisht-d 
and  complete  product  before  any  further  ac- 
tion is  taken. 

I  am  certain  my  colleagues  on  the  Banking 
Committee  and  I  will  carefully  examine  each 
element  of  the  Fed's  final  proposal. 

In  recent  hearings  on  the  condition  of  the 
banking  system,  there  was  testimony  about 
the  dwindling  membership  of  the  Federal 
Reserve  Sj'stem.  Some  427  banks  have  with- 
drawn in  the  past  eight  years.  Several  wit- 
nesses. Including  Chairman  Burns,  have 
testified  that  the  banks  have  withdrawn  be- 
cause they  don't  earn  Interest  on  the  reserves 
or.  deposit  with  the  Fed.  Some  of  those  banks 
that  have  withdrawn  are  thase  most  likely 
to  need  future  assistance  from  the  Fed. 

However,  I  don't  think  anyone  is  fully  con- 
vlnced  that  banks  are  withdrawing  solely 
because  they  don't  earn  Interest  on  reserves. 
And  It  is  by  no  means  blindly  asnimed  that 
erosion  of  membership  in  the  Fed,  in  and  of 
Itself,  is  detrimental  to  the  banking  Indas- 
try  and  the  economy. 

Moreover,  consideration  must  be  given  to 
the  practicality  of  paying  interest  on  reserves 
en  deposits  at  the  Fed.  However,  even  If  we 
do  agree  on  the  principle  of  paying  Interest, 
many  questions  remain  for  us  to  resolve, 
such  as: 

What  should  be  used  to  make  up  the 
reserve? 

Should  Interest  be  paid  on  all  or  a  limited 
amount  of  reserves? 

What  rat«  of  Interest  should  be  paid? 

Should  there  be  more  than  one  rate  of 
interest? 

I  am  sure  this  sounds  like  a  very  lengthy 
process,  but  I  think  this  reasoned  and  care- 
ful approach  to  each  Issue  in  a  new  Finan- 
cial Institutions  Act  Is  essential  If  we  are 
to  avoid  the  political  pitfalls  that  torpedoed 
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the  1975  Act  In  the  House  of  Representatives 
m  the  94th  Congress. 

In  closing,  I  would  like  to  briefly  discuss 
a  subject  not  presently  an  Issue  In  or  a  part 
of  any  financial  reform  package — namely, 
the  providing  of  loans  to  less  developed 
countries  (LDC's) .  However,  the  rapid  ex- 
pansion of  credit  to  the  non-oil.  less  devel- 
oped countries  warrants  particular  close  at- 
tention. The  total  Indebtedness  of  such 
countries  to  American  banks  alone  approxi- 
mated $45  billion  at  the  end  of  1976.  These 
countries  also  owe  substantial  sums  to  for- 
eign banks,  official  institutions,  and  others. 
The  fact  that  the  aggregate  external  indebt- 
edness of  these  countries  may  run  to  some- 
thing like  8186  billion  has  been  well-pub- 
licized. 

This  situation  calls  for  an  Increased  sense 
of  caution  and  an  ever  present  sense  of  vig- 
ilance on  the  part  of  our  banks  in  managing 
their  International  portfolio.  I'm  hopeful 
th.1t  such  caution  and  vigilance  is  occurring. 
However,  mere  caution  and  vigilance  is  not 
enough.  In  the  first  Instance,  what  Is  Im- 
mediately needed  is  a  method  by  which  all 
American  and  foreign  banks  making  loans 
to  LDC's  can  share  information  about  how 
much  each  LDC  owes  in  loans  throughout 
the  world. 

This  information  need  not  to  be  of  a  spe- 
cific or  privileged  nature.  But  I  believe  it  is 
impossible  to  exercise  prudence  In  granting 
a  loan  without  having  some  idea  whether  an 
LDC's  total  Indebtedness  greatly  outstrips 
Its  economic  growth  potential  or  ability  to 
repay  the  loan. 

I  believe  that  the  development  of  such  pro- 
cedures should  be  a  high  priority  item  for 
banks.  I  recommend  your  active  involve- 
ment In  helping  to  establish  such  a  mecha- 
nism. Failure  to  do  so  may  prompt  congres- 
sional Intervention  or  reaction. 

To  Judge  the  potential  for  political  reac- 
tion, consider  the  following: 

America  is  currently  facing  a  shortage  of 
new  housing: 

Interest  rates  make  the  purchase  of  a 
home  virtually  unattainable  by  young  or 
moderate  income  families:  and 

Neighborhoods  have  been  credit-starved  by 
redlining  and  cannot  get  the  credit  needed 
to  preserve  or  rehabilitate  themselves. 

For  American  banks  to  lend  billions  to  for- 
eign customers  who  cannot  repay  these  loans 
while  Ignoring  Am.ericans'  credit  needs  here 
at  home  Is  irresponsible  and  unconscionable. 
Or  put  a  slightly  different  way,  that  Ameri- 
cans' ability  to  finance  a  more  gasoline  effi- 
cient automobile  or  energy  saving  insulation 
for  their  homes  is  being  sacrificed  to  worth- 
less loans  abroad  will  strike  Americans  as  an 
unbelievable  scandal. 

One  can,  at  minimum,  make  a  strong  case 
against  any  effort  to  assist  banks  that  get 
in  trouble  because  of  loans  to  LDC's  until 
such  a  system  Is  in  place. 

In  the  second  Instance,  another  question 
must  be  asked:  Should  American  bankers 
run  all  ihe  risks  of  financing  LDC's  through- 
out the  world?  I  think  the  answer  to  this  is 
clearly  "NO."  It  is  high  time  for  the  OPEC 
countries  to  become  more  Involved  in  this 
Issue.  They  must  do  more  than  simply  turn 
their  money  over  to  us.  ask  us  to  solve  the 
problems  partially  created  by  their  actions. 
arid  then  ask  us  to  assume  all  of  the  risks. 
Vastly  increased  Arab  participation  in  the 
International  Monetary  Fund  may  be  part  of 
the  answer  here,  but  the  problem  Is  massive, 
and  enduring,  and  we  will  be  working  to- 
gether for  years  to  come  to  solve  It, 

I  greatly  appreciate  this  opportunity  to 
meet  with  you  and  touch  up  a  few  of  the 
major  Issues  that  are  Important  to  us  all. 
I  hope  my  discussion  of  financial  reform  its 
goals  and  its  political  prospects  have  been 
helpful. 

I  wUl  be  calling  upon  you  in  the  future, 
along  with  many  others,  to  get  advice,  coun- 
sel and  input  as  the  Congress  considers  these 
matters. 


Eound  financial  structure.  And  I  intend  to 
make  sure  that  we  build  upon  the  strengths 
of  our  system  to  Insure  an  even  better  eco- 
nomic future  for  our  nation  and  the  world 


We  have  a  great  economic  system  and  a     mously  declared  that    'the  question  of  een- 
„„H  «„<.„.„.   o. — t,.,-    *«^  T  .„*.„.  .„     gj^i  ^^^  complete  disarmament  is  the  most 

important  one  facing  the  world  today."  The 

General  Assembly  has  created  a  Disarmament 

Commission,  composed  of  the  entire  Mem- 

_^^^^_^_  bershlp;  and  a  Conference  of  the  Committee 

_  _  on  Disarmament    (CCD)     now  comnospd  ni 

APPROACHES    TO    ARMS    CONTROL     31  members.  Neither  body  has  pScedre- 

AND  DISARMAMENT  suits  in  recent  years,  and  China  and  Fr.mcc 
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was  prepared  by  the  Commission's  work 
ing  group  on  disarmament  which  con- 
sisted of  Commission  members  and  spe- 
cialists in  the  field  of  disarmament. 

For  the  benefit  of  my  colleagues  and 
others  who  might  have  missed  this 
thoughtful  and  timely  report,  I  ask 
unanimous  consent  that  the  principal 
recommendations,  as  well  as  the  fore- 
ward  by  Prof.  Louis  B.  Sohn,  Chairman 
of  the  Commission,  be  printed  in  the 


the  United  States  and  the  Soviet  Union  ac- 
cepted general  and  complete  disarmament 
as  their  goal.  As  a  first  step,  these  two  coun- 
tries and  the  United  Kingdom  signed  a  treaty 
in  1963  banning  nuclear  weapon  tests  In  the 
atmosphere,  outer  space  and  underwater 
Over  100  States  have  become  parties  to  the 
treaty.  After  agreement  by  these  three  nu- 
clear powers,  the  General  Assembly  in  1968 
endorsed  the  Treaty  on  the  Non-Prollfera- 
tlon  of  Nuclear  Weapons,  which  now  has  100 
parties.  In  1969.  the  United  States  and  the 


RECORD.  I  hope  these  important  excerpts    Sltion'^Taikl^tsASr  wh[cT'hlve^^! 
wUl  encourage  all  interested   parties  to     suited  in  a  series  of  agreements  limiting  their 


read  and  consider  the  report  in  its  en 
tirety. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Foreword 

"Each  of  the  Parties  to  the  Treaty  under- 
takes to  pursue  negotiations  in  good  faith 
on  effective  measures  relating  to  cessation  of 
the  nuclear  arms  race  at  an  early  date  and 
to  nuclear  disarmament,  and  on  a  treaty 
on  general  and  complete  disarmament  under 
strict  and  effective  international  control" — 
Article  VI,  Treaty  on  the  Non-Proliferatlon 
of  Nuclear  Weapons;  entered  into  force, 
March  5,  1970. 

"...  In  the  30  years  since  the  United 
Nations — and  the  nuclear  age — were  born, 
despite  a  number  of  Important  agreements 
for  the  limitation  and  control  of  armaments, 
it  has  not  proved  possible  to  halt  or  limit 
the  arms  race  In  either  nuclear  or  conven- 
tional weapons.  The  danger  of  nuclear  pro- 
liferation not  only  remains,  but  has  in- 
creased; nuclear  testing  continues;  weapons 
are  Increasingly  sophisticated  and  deadly, 
and  the  technological  arms  race  continu- 
ally promises  new  and  more  horrible  develop- 
ments. 

"In  a  world  Increasingly  preoccupied  with 
the  problems  of  social  justice,  hunger,  pov- 
erty, development  and  an  equitable  sharing 
of  resources,  global  expenditures  on  arma- 
ments are  approaching  $300,000  million  a 
year.  Never  before  in  peacetime  has  the 
world  witnessed  such  a  flow  of  weapons  of 
war.  Some  $20,000  million  worth  of  arms  are 
now  sold  annually  in  the  international  arms 
trade. 

"...  I  hope  that  Member  States  will,  with 
a  sense  of  urgency,  give  new  attention  to  an 
ancient  problem  which  has  never  presented 
Itself  In  so  ominous  a  form  as  today." 
Kurt  Waldheim. 

Secretary-General  of  the  United  Nations. 

August  1975. 

Efforts  to  control  armament  uses  can  be 
traced  to  ancient  history,  and  inventions  of 
new  weapons  have  frequently  led  to  proposals 
for  their  abolition.  When  atomic  bombs  were 
exploded  In  1945  over  Japan,  the  human  race 
was  presented  with  a  new  means  of  com- 
pletely destroying  Itself.  Governments  were 
thus  galvanized  into  action  and  various  at- 
tempts were  made,  primarily  through  the 
United  Nations,  to  stop  the  spread  of  the 
new  weapons  and  to  limit  other  armaments. 

The  General  Assembly  of  the  United  Na 


anti-ballistic  missile  systems,  placing  a  nu- 
merical celling  on  strategic  missiles,  and 
limiting  the  size  of  underground  tests.  As 
this  Report  makes  clear,  however,  far  more 
needs  to  be  done  to  effect  a  real  reduction  in 
nuclear  weapons  and  to  move  toward  their 
complete  elimination. 

Some  progress  has  been  made  in  the  de- 
militarization of  specific  areas.  In  the  Antarc- 
tic Treaty  of  1959,  the  twelve  states  Inter- 
ested in  that  region  agreed  to  forbid  mili- 
tary activities  of  any  kind.  Including  nu- 
clear explosions  and  the  dumping  of  radio- 
active wastes:  and  each  signatory  received 
the  right  to  inspect  the  installations  of 
others.  In  1972,  a  Treaty  prohibiting  the  em- 
placement of  nuclear  weapons  on  the  sea-bed 
and  ocean  floor  came  into  force.  A  Treaty  for 
the  Prohibition  of  Nuclear  Weapons  in  Latin 
America  was  concluded  in  1969;  and  similar 
nuclear  weapon-free  zones  are  being  con- 
sidered for  Africa,  South  Asia/Middle  East, 
and  the  South  Pacific.  Proposals  to  make  the 
Indian  Ocean  region  a  "zone  of  peace"  are 
also  appraised  in  this  Report.  The  ongoing 
Conference  on  the  Mutual  and  Balanced  Re- 
duction of  Forces  and  Armaments  in  Centra' 
Europe  Is  still  far  fi-om  an  agreement. 

The  Commission  to  Study  the  Organization 
of  Peace,  already  in  its  first  Preliminary  Re- 
port, November  1940,  declared:  "The  right 
of  nations  to  maintain  aggressive  armaments 
must  be  sicrlfied  in  consideration  for  an  as- 
surance of  the  security  of  all  through  re- 
gional and  world-wide  forces  subject  to  Inter- 
national law  and  adequate  to  prevent  Illegal 
resorts  to  international  violence."  The  Com- 
mission made  concrete  proposals  for  reduc- 
tion of  armaments  in  many  of  its  reports, 
especially  in  its  20th  Report,  The  United 
Nations — The  Next  Twenty-Five  Years,  No- 
vember 1969. 

The  present  Report  was  prepared  by  a 
Working  Group,  chaired  by  Betty  Goetz  Lall 
and  composed  of  Commission  members  and 
other  specialists  in  disarmament.  In  addi- 
tion to  the  members  of  the  Working  Group, 
Lawrence  S.  Finkelstein  and  Philip  E.  Jacob, 
Commission  members,  and  Lawrence  D. 
Weiler,  provided  comments  by  correspond- 
ence. Valuable  as.sistance  regarding  Chapter 
V,  "Ccntroliing  Weapons  of  Mass  Destruc- 
tion", was  provided  by  Josephine  W.  Pomer- 
ance.  Commission  member;  and  on  private 
Institutions  In  Chapter  VT,  by  C.  Maxwell 
Stanley,  Commission  member  and  Overall 
Chairman  of  Working  Groups  on  Political 
Matters. 
The  Working  Group  held  13  meetings  in 


tlons  has  considered  the  subject  at  almost     New   York,   during   the   course  of   which  it 
every  annual  session;  and  in  1959  it  unanl-     discussed  almost  every  aspect  of  the  subject 


and  formulated  tentative  recommendations, 
on  the  basis  of  supporting  m.-iterial  by  the 
members  of  the  Working  Group.  The  first 
draft  of  the  Report  was  reviewed  on  April  22 
in  a  special  meeting  in  Washington,  in  which. 
In  addition  to  Commission  members,  Messrs. 
George  R.  Berdes,  Adrian  S.  Fisher,  Carl 
Marcy  and  Jerome  H.  Spingarm  participated. 
In  addition.  Chapter  VI,  A,  1  and  2,  "The  Role 
of  the  United  Nations  in  the  Field  of  Dis- 
armament", was  discussed  with  nine  mem- 
bers of  the  General  Assembly's  Ad  Hoc  Com- 
mittee on  this  subject  on  April  15.  The  Com- 
mLssicn  Is  grateful  to  the  Arms  Control  A.ss.j- 
ciatlon  for  arranging  the  Washington  meet- 
ing, to  the  Carnegie  Endowment  for  Inter- 
national Peace  for  hosting  the  two  meet- 
ings and  to  the  experts  and  delegates  for 
their  advice,  but  none  of  them  should  be 
considered  as  re.-pon:~ible  for  any  portion  of 
the  Report.  The  draft  report  was  considered 
by  the  full  Commission  on  May  15,  and  the 
final  text  was  revised  at  the  joint  meetli.g 
of  the  Executive  Committee  and  the  Work- 
ing Group  on  June  3. 

In  conclusion,  I  want  to  thank  Betty  Lall 
and  James  F.  Green,  the  Executive  Director 
of  the  Commission,  for  the  many  hours  they 
spent;  working  en  this  Report,  preparing  docu- 
ments and  summaries,  and  revising  or  edit- 
ing most  of  the  chapters.  Without  their  gen- 
eroui  assistance,  this  Repcrt  would  not  have 
been  completed. 

Louis  B.  Sohn, 

Chairman. 
September  1976. 

Principal  Recommendations 
This  Report  contains  66  recommendations, 
many  of  which  have  several  parts.  Cited 
below  are  highlights  of  the  recommenda- 
tions. They  deal  primarily  with  the  sub- 
stance of  arms  control  and  disarmament 
policy  and  some  of  the  significant  ways 
through  which  governments  snd  Interna- 
tional bodies  can  Im.prove  their  handling  of 
arms  control  and  disarmament  negotiations, 
research,  dissemination  of  Information,  and 
public  information. 

The  recommendations  given  here  are  listed 
in  the  order  in  which  they  appear  in  the 
chapters  in  the  text. 

IMPACT  or  ARMS  PRODUCTION  ON  ECONOMIC 
RESOURCES 

1.  The  United  Nations  General  Assembly 
should  call  on  the  Governments  of  the  prin- 
cipal arms-manufacturing  countries  to  pub- 
lish annual  reports  on  the  amount  of  non- 
renewable resources  consumed  in  the  pro- 
duction of  arms  and  the  amount  of  capital 
and  manpower  devoted  to  producing  arms 
and  conducting  arms-related  research  and 
development. 

CONTROLLING   THE  FATE   OF   RESEARCH   AND 
DEVELOPMENT 

2.  The  Congress  should  exercise  oversight 
over  the  issuance  of  contracts  of  research, 
development,  test  and  evaluation  of  new 
weapons  systems,  especially  potentially  de- 
stabilizing ones,  and  should  pay  special  at- 
tention to  and  provide  maximum  publicity 
for  the  arms  control  and  disarmament  Im- 
pact statements  now  required  by  law. 

BILATERAL      NEGOTIATIONS 

3.  The  United  States,  for  a  period  of  two 
or  three  years,  in  order  to  encourage  recip- 
rocal reductions  by  the  Soviet  Union  and 
other  countries,  should  (a)  Initiate  reduc- 
tions In  expenditures  for  both  strategic 
weapons,  particularly  land-based  nuclear 
missiles,  and  conventional  forces;  (b)  post- 
pone decisions  on  production  of  new  weap- 
ons systems:  and  (c)  propose  that  States 
niaking  such  reductions  devote  a  substan- 
tial part  of  the  amount  of  the  reductions  to 
economic  and  social  assistance,  especially 
multilateral,  to  those  poor  nations  that  are 


not   wasting  resoiu-ces   on   excessive   arma- 
ments. 

4.  The  United  States  should  forego  au- 
thorization for  development,  production 
and  deployment  of  weapons  for  use  as  "bar- 
gaining   chips"    In   future   negotiations. 

EFFORTS  TO  CONTROL  ARMS  TRADE 

5.  The  United  States  should  proceed  im- 
mediately to  convene  a  suppliers'  confer- 
ence among  the  NATO  nations,  with  the  ob- 
jective of  scheduling  a  full  international 
conference  in  1977  under  United  Nations 
auspices  for  the  purpose  of  restricting  arms 
sales.  The  conference  should  address  tl'.e 
question  of  the  need  to  provide  more  secu- 
rity to  buyer  Slates  through  regional  ar'ns 
control  measures. 

6.  The  President,  for  a  limited  period  of 
time,  should  enunciale  U.S.  arras  trade 
policy,  in  the  form  of  a  request  lor  a  law 
or  by  an  Executive  Order,  setting  an  overall 
dollar  limit  on  all  licenses  for  the  export  of 
arms,  with  a  view  to  inducing  other  arms 
suppliers  to  adopt  sim.ilar  policies. 

7.  Licensing  of  exports  of  arms  technology 
should  be  put  under  controls  as  strict  as 
those  for  the  export  of  arms. 

RESTRICTION     ON     DEPLOYMENT 

8.  The  United  Nations  resolution,  calling 
on  all  States  to  treat  the  Indian  Ocean  as  a 
zone  of  peace  and  to  prevent  a  foreign  arms 
race  from  occurring  in  the  area,  should  he 
accepted  and  Implemented.  Specifically,  the 
States  outside  the  Indian  Ocean  region, 
especially  the  United  States  and  the  Soviet 
Union,  and  the  littoral  States,  should  agree 
that  (a)  outside  powers  should  not  station 
naval  ves.sels,  on  a  permanent  or  semi-per- 
manent basis.  In  the  Indian  Ocean,  but 
should  retain  all  other  seas  rights;  and  (b) 
outside  powers  should  not  maintain  mili- 
tary bases  or  facilities  In  the  region. 

9.  The  United  States  should  negotiate 
with  the  Soviet  Union  an  agreement  to  re- 
strain naval  deployments  in  the  Indian 
Ocean;  pending  attempts  to  negotiate  such 
an  agreement,  the  Congres.s  should  refuse  to 
authorize  or  appropriate  further  funds  for 
the  Improvement  of  the  existing  facilities  on 
Deigo  Garcia. 

10.  The  UN  Security  Council,  acting  under 
Article  34  of  the  Charter,  should  send  an 
Observer  Team  Immediately  to  the  Indian 
Ocean  (a)  to  visit  every  port  facility  being 
used  by  naval  forces  from  outside  the  region, 
and  to  report  on  Its  status  and  on  any  weap- 
ons that  have  been  Installed  to  protect  It; 
and  (b)  to  report  periodically  on  the  imple- 
mentation of  the  steps  set  forth  in  paragraph 
above. 

LIMITATION    OF   MILITARY   EXPENDITURES 

11.  The  President,  backed  by  a  Congres- 
sional resolution,  should  at  the  start  of  his 
term  Initiate  the  effort  to  curb  military  ex- 
penditures by  a  formal  declaration  of  U.S. 
intent  to  move  toward  a  reduction  of  mili- 
tary expenditures.  At  that  time  he  should  in- 
vite the  Soviet  Union  and  all  other  States  to 
join  m  this  objective  by  making  similar 
public  commitments. 

12.  In  his  budget  presentation,  the  Presi- 
dent should  encourage  reciprocal  actions  by 
other  States  by  Identifying  the  specific  mili- 
tary program  elements  which  account  for  the 
reduction  of  expenditures. 

13.  The  United  States  should  seek  agree- 
ment with  the  USSR  to  standardize  their 
budget  categories  and  accounting  procedures 
and  to  adopt  common  definitions,  so  that 
the  two  military  budgets  will  be  comparable 
for  purposes  of  analysis.  Other  States  should 
be  invited  to  join  the  agreement. 

14.  International  agreements  for  the  re- 
duction of  forces  or  arms  should  in  general 
incorporate  provisions  for  a  commensurate 
reduction  of  expenditures.  A  simplified  re- 
duction formula  in  the  treaty  should  make 
savings  expUclt  and  public. 


CONTROL    OF    STRATEGIC    NUCLEAR    WEAPONS 
DELIVERY     SYSTEMS 

15.  A  SALT  II  agreement  based  on  the 
Vladivostok  Accords  should  be  speedily  ne- 
gotiated; negotiations  should  begin  Immedi- 
ately thereafter  on  a  SALT  III  agreement 
embodying  reductions  of  strategic  delivery 
vehicles  on  the  following  ba.sls: 

(a)  Both  sides  agree  to  eliminate  eaOv 
year  over  a  five-year  period  20  per  cent 
their  existing  Intercontinental  ballistic 
missile  launchers,  and  lntercontineu'..'ii 
bombers. 

(b)  The  20  per  cent  of  each  class  ofjrfap- 
ons  delivery  system  should  be  selec^d  from 
a  mix  of  the  most  recently  deployed  efed  oldt^r 
weapons  systems. 

(c)  At  the  end  of  five  years  both  parties 
should  review  the  progress  of  the  agree- 
ment. Including  an  assessment  of  relative 
streng'.lis  of  forces  of  other  nations,  and 
work  to  continue  the  reduction  process  on  a 
year-to-year  basis  thereafter. 

(d)  Both  sides  agree  to  halt  all  flight  test- 
ing of  new  types  of  Intercontinental  bal- 
listic missiles,  submarine-launched  ballistic 
missiles.  Intercontinental  bombers,  and  cruise 
missiles  over  600  kilometers  range. 

(e)  Both  sides  agree  to  conduct  no  more 
than  ten  flight  tests  per  year,  over  agreed 
test  ranges,  of  those  types  of  intercontinental 
ballistic  missiles,  and  submarine-launched 
ballistic  missiles  which  are  still  in  their  op- 
erational inventory  at  that  tme. 

(f)  Definition  of  weapon  types,  and  pre- 
scribed means  of  verification,  including  the 
resolution  of  ambiguities,  should  be  consLst- 
ent  with  the  definitions  and  procedures 
worked  out  In  the  SALT  I  negotiations  and  In 
subsequent  negotiations  of  the  Standing 
Consultative  Commission. 

NUCLEAR    TEST    BAN 

16.  The  United  States  and  the  Soviet 
Union  should  agree  to  an  immediate  mora- 
torium suspending  all  underground  nuclear 
weapons  tests  for  five  years  and  should  com- 
mence more  inteiwlve  negotiations  to  achieve 
agreement  on  a  permanent  ban  of  such  tests. 
the  proposed  treaty  banning  underground 
nuclear  weapons  and  peaceful  tests  down  to  a 
level  of  150  kllotons.  agreed  upon  by  the 
United  States  and  the  Soviet  Union,  should 
not  be  accepted.  Instead,  It  should  be  re- 
turned to  the  President  for  renegotiation  so 
that  a  comprehensive  nuclear  weapons  test 
ban  can  be  negotiated. 

17.  The  United  States  and  the  Soviet  Union, 
together  with  as  many  members  of  the  "sup- 
pliers' club"  as  pos.si!jle,  should  agree  not  to 
provide  any  nuclear  material,  equipment  or 
technology  to  any  non-nuclear  country  un- 
less the  latter  undertakes: 

(a)  to  accept  International  Atomic  En- 
ergy Agency  safeguards  over  all  Its  nuclear 
material  and  facilities; 

(b)  not  to  conduct  any  nuclear  explosions 
of  any  kind,  whether  for  peaceful  or  military 
purposes; 

(c)  not  to  build  or  operate  any  uranium 
enrichment  of  plutonlum  processing  plant 
under  Its  national  control. 

NUCLEAR    FREE    ZONES 

18.  The  United  States  should  press  for  a 
treaty  by  the  States  possessing  nuclear  weap- 
ons by  which  they  would  agree  to  refrain 
from  the  use  of  such  weapons  against  States 
which  do  not  possess  nuclear  weapons  of 
their  own.  nor  allow  the  stationing  of 
foreign-owned  weapons  on  their  territories. 

19.  All  nuclear  weapons  States  should: 

(a)  Undertake  actively  to  support  and 
promote  the  establishment  of  nuclear  weap- 
on-free zones. 

(b)  Issue  a  Joint  or  separate  declarations 
that  they  will  respect  the  status  of  any  nu- 
clear weapon-free  zone  and  that  they  will 
not  use  or  threaten  to  use  nuclear  weapons 
against  any  such  zone  that  is  created. 
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(c)  Undertake  to  become  a  party  to  Proto- 
col II  of  the  Treaty  of  Tlatelolco  creating  a 
nuclear  weapon-free  zone  in  Latin  America 
(this  would  apply  only  to  the  Soviet  Union). 

(d)  Undertake  to  become  a  party  to  Pro- 
tocol I  of  the  Treaty  of  Tlatelolco  (this 
would  apply  only  to  the  United  States  and 
France) . 

CHEMICAL    WEAPONS 

20.  The  Executive  branch  should  under- 
take a  phased  program  to  destroy  lethal 
chemical  weapons  and  to  convert  or  destroy 
their  production  facilities,  with  Invited  wit- 
nesses for  verification;  the  USSR  and  other 
nations  should  be  urged  to  do  likewise. 

21.  The  United  States  should  promptly  in- 
form the  Conference  of  the  Committee  on 
Disarmament  of  its  support  of  a  draft  treaty 
imoosin'?  such  constraints  on  all  States  Par- 
ties to  the  treaty. 

STRENGTHENING      INSTITUTIONS     TO      ACHIEVE 
ARMS     CONTROL      AND      DISARMAMENT 

A.  International  Institutions 

22.  The  UN  General  Assembly,  every  other 
year,  should  hold  a  special  session,  at  the 
foreign  minister  level,  to  review  progress 
toward  disarmament.  To  initiate  these  spe- 
cial sessions,  a  World  Disarmament  Con- 
ference should  be  convened. 

23.  The  United  States  and  other  countries 
should  work  to  obtain  the  full  participation 
of  China  and  France  In  disarmament  nego- 
tiations, either  through  a  restructured  Con- 
ference of  the  Committee  on  Disarmament 
or  a  replacement  of  this  body. 

24.  The  United  Nations  University  should 
make  arms  control  and  dLsarmament  one  of 
the  priorities  of  its  curriculum  and  should 
undertake  and  promote  research,  training 
and  educational  programs  concerning  all 
a.spects  of  arms  control  and  disarmament  in 
regional  and  national  Institutions  through- 
out the  world. 

25.  The  UN  General  Assembly  should  au- 
thorize the  Secretariat  to  provide  services 
upon  request  to  all  international  confer- 
ences concerning  arms  control  and  disarma- 
ment, whether  bilateral  or  multilateral,  to 
assist  in  preparing  draft  proposals,  resolu- 
tions and  conventions;  and  should  author- 
ize the  proposed  UN  Research  and  Analysis 
Center  for  Arms  Control  and  Disarmament 
to  undertake  research  work  In  this  field  on 
its  own  initiative  or  upon  the  request  of 
any  group  of  States. 

National  Institutions 

26.  1    The  U.S.  Executive  Branch 

(a)  The  President  should  have  the  U.S. 
Arms  Control  and  Disarmament  Agency  play 
the  n.ajor  role  in  all  arms  control  and  dis- 
armament negotiations. 

(b)  Mere  information  should  be  provided 
to  the  public  concerning  U.S.  arms  control 
and  disarmament  policy  and  programs. 

(C)  The  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  should  use  more 
the  powers  he  has  under  the  existing  legis- 
lation as  the  President's  Disarmament  Advi- 
sor, and  arrangements  should  be  made  for 
more  frequent  meetings  of  the  Director  with 
the  President.  The  Director  of  the  ACDA 
should  participate  as  a  full  and  active  mem- 
ber  of  the  National  Security  Council. 

(d)  In  order  to  carry  out  ACDA's  mandate 
from  Congress  to  prepare  for  and  conduct 
negotiations,  to  advise  the  President,  to  con- 
.struct  impact  statements  concerning  pro- 
posed weapor.s  systems,  and  to  provide  the 
Congress  and  the  public  with  the  informa- 
tion necessary  to  make  sound  judgmeni^,  the 
Executive  branch  should  request  substan- 
tially increased  funds  from  Congress  for  per- 
sonnel and  research. 

(e)  The  General  Advisory  Committee  of 
ACDA  should,  at  the  request  of  appropriate 
Congressional  Committees,  present  to  them 
(and  hence  to  the  public)  its  viewpoint  and 
conclusions  on  specific  arms  conrol  and  dis- 
armament policies.  Terms  of  members  of  the 


Advisory  Committee  should  be  limited,  and 
the  Committee  should  consist  of  knowledge- 
able persons  who  have  demonstrated  a  real 
interest   in   the  subject. 

27.  2.  The  U.S.  Congress 

(a)  Congress  should  carefully  evaluate  the 
implementation  of  legislation  directing 
ACDA  to  prepare  arms  control  impact  state- 
ments on  proposed  new  weapons  j;y,stems. 
Congres.s  should  effectively  exercise  its  pow- 
ers in  decisions  on  arms  sales  abroad.  Impact 
statements  should  become  available  to  the 
public  to  the  greatest  extent  possible. 

(b)  Congress  should  be  represented  by  ob- 
servers at  all  international  arms  control  and 
dLsarmament  negotiations. 

(c)  Congress  should  establish  goals  for 
disarmament  and  arms  control  progress,  and 
the  actions  taken  should  be  evaluated  in 
terms  of  the  extent  to  which  these  goals  are 
being  realized. 

C.  Non-Governmental  Organisations 

28.  Non-governmental  organizations  should 
monitor  governmental  disarmament  negotia- 
tions. This  should  maximize  their  impact  on 
the  deliberations  and  encourage  positive  re- 
sults. 

TOWARD    A    DI5ARMFD    WORLD 

29.  The  U.S.  Arms  Control  and  Disarma- 
ment Agency  should,  through  In-house  and 
contract  research,  propose  plans  for  and 
means  to  move  toward  alternative  security 
policies,  Including  general  and  complete  dis- 
armament. 

30.  The  proposed  UN  Research  and  Analysis 
Center  for  Arms  Control  and  Disarmament 
should  undertake  a  reexamination  of  the 
Zorin-McCloy  "Agreed  Principles  of  Disarma- 
ment Negotiations",  unanimously  endorsed 
by  the  Qeneral  Assembly  In  1961,  and  the 
U.S.  and  USSR  draft  treaties  of  1962  on  dis- 
armament, with  the  view  to  proposing  a  new 
draft  treaty  for  general  and  complete  dis- 
armament, for  consideration  by  the  General 
A.ssembly. 


S.  790— WHAT  THE  ECONOMISTS 
SAY— PART  II 

Mr.  WALLOP.  Mr.  President,  econo- 
mists who  have  studied  the  relationship 
of  a  fair  system  of  waterway  user  charges 
to  the  need  for  balanced  tran.sportation 
in  our  Nation  invariably  end  up  support- 
ing the  need  for  user  charges.  A  couple 
of  weeks  ago.  Senator  Domenici  placed 
in  the  Record  the  detailed  comments  of 
a  number  of  economists.  Since  that  time, 
a  letter  has  come  to  my  attention,  signed 
by  more  than  100  economists. 

I  would  point  out  that  S.  790  does  not 
meet  fully  the  proposals  made  in  this 
letter.  There  is  no  full  recoupment  of 
construction  costs,  even  after  the  10-year 
phasein,  as  proposed.  There  is  no 
undiluted  segment  charge  system  as  sug- 
gested, as  there  is  protection  in  S.  790  to 
assure  that  user  charges  will  not  cause 
severe  economic  hardship  to  any  existing 
waterway. 

But  because  I  believe  that  S.  790  largely 
meets  the  principles  and  intent  of  this 
letter,  I  ask  unanimous  consent  that  a 
copy  of  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Letter  to  Members  of  Congress: 

Financing  inland  waterways  Imposes  large 
and  growing  costs  on  taxpayers,  but  requires 
no  cast  sharing  from  private  interests.  Con- 
sequently both  transportation  and  water 
policy  are  distorted.  A  well  designed  user 
charge  imposed  on  commercial  navigation  on 


the    inland    waterways    would    correct    this 
situation. 

The  problem  is  substantia!  and  Is  Increas- 
ing. In  FY  1974  construction  operation  and 
maintenance  for  shallow  draft  navigation 
cost  $386  million,  up  29  percent  from  FY  1970. 
If  interest  and  depreciation  were  included 
FY  1974  costs  very  conservatively  estimated 
would  have  been  $411  million,  a  47  percent 
Increase  from  the  comparable  FY  1970  figure. 
The  Corps  of  Engineers'  propensity  to  tuider- 
state  multi-purpose  projects  costs  attributed 
to  navigation  suggests  that  both  of  these 
figures  may  be  too  low.  With  $7  billion  in  new 
waterway  development  projects  under  active 
consideration,  the  navigation  subsidy  will 
remain  an  expensive  item  for  the  fore.seeablt 
future. 

The  high  cost  of  the  subsidy  Is  not  pro- 
ducing commensurate  social  benefits.  On  the 
contrary,  the  "free"  waterway  policy  is  in- 
compatible with  an  economically  efficient 
transportation  system.  Because  water  carriers 
receive  "free  Infrastructure,  th;y  enjoy  a 
competitive  advantage  vis  a  vis  railroads  and 
pipelines.  Hence  barge  operators  can  win 
traffic  and  force  down  freight  rates  to  a 
degree  that  would  be  impossible  were  the  tax- 
payei-s'  contribution  repaid.  The  illusion  oJ 
Inexpensive  barge  transportation  Induces 
shippers  to  select  that  mode  even  when,  If 
the  cost  of  federal  facilities  were  Included, 
alternative  means  of  transportation  would 
be  preferred.  The  railroads  estimate  that  this 
traffic  loss,  plus  depresesd  freight  rates  at- 
tributable to  waterway  subsidies,  result  in 
substantial  losses  of  net  revenue.  Inevitably 
investment  patterns  are  also  affected.  Sub- 
sidy Induced  waterway  shipments  are  used  to 
justify  further  construction  while  depressed 
earnings  foster  disinvestment  from  the  rail- 
road industry. 

The  federal  navigation  subsidy  Is  also 
counter-productive  from  the  viewpoint  of 
water  policy.  Subsidizing  barge  traffic  exacer- 
bates problems  of  eutrophication,  local  eco- 
system disruption,  and  toxic  spills.  Though 
a  user  fee  system  cannot,  in  itself,  establish 
an  optimum  balance  between  conservation 
and  transportation,  it  would  terminate  the 
existhv^  federal  subsidy  to  environmental 
degradation. 

The  degree  to  which  a  navigation  charge 
system's  potential  benefits  are  realized  de- 
pends on  Its  design.  There  are  three  basic 
principles  for  structuring  the  collection 
system : 

It  should  be  based  on  the  relevant  costs. 
It  should  be  a  segment  charge. 
It  should  test  private  sector  willingness  to 
Invest  In  proposed  new  construction. 

Only  a  system  based  on  these  concepts  can 
capture  all  the  potential  benefits. 

Charges  must  recover  the  relevant  costs. 
All  traffic  should  be  assessed  federal  operation 
and  maintenance  expenses.  Also  barge  cpera- 
lions  should  be  required  to  defray  the  capital 
costs  of  new  construction.  Finally,  at  con- 
gested points  fees  reflecting  the  delay  costs 
to  other  traffic  should  be  collected. 

Because  conditions  differ  in  regard  to  new 
construction  or  congestion,  the  costs  to  be 
repaid  vary  among  the  inland  waterways 
segments.  Moreover,  even  operation  and 
maintenance  expenditures  are.  on  a  per  ton- 
mile  basis,  extremely  diverse,  ranging  from 
01  mill  on  the  Lower  Mississippi  to  114  mills 
on  the  Willamette.  Imposing  identical  rates 
across  such  disparate  segments  would  be 
inequitable,  and  it  would  provide  only 
slightly  Improved  rationing  of  existing  capac- 
ity and  new  investment.  Hence,  charge  rates 
should  be  set  segment  by  segment. 

Even  a  segment  charge  will  not,  however, 
effectively  discourage  unnecessary  construc- 
tion. A  private  contribution  should  be  ob- 
tained before  making  new  waterway  Invest- 
ments. Collection  from  users  after  project 
completion  is  Insufficient.  As  the  St.  Law- 
rence Seaway  experience  indicates,  it  is  im- 
possible  to   recover   public    Investments  on 
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unsuccessful  waterways.  Hence  the  threat  of 
such  collection  will  not  deter  prospsctlve 
users  from  advocating  unjustified  construc- 
tion. Mandating  private  cost  and  risk  sharing 
would  not  only  redistribute  part  of  the  bur- 
den to  private  Interests.  It  would  also  require 
that  waterway  development  compete  with 
alternative  private  sector  investments;  thus 
discouraging  Ill-advised  new  construction. 
Several  mechanisms  Including  congestion 
tolls  and  user  surcharges,  capital  bond  issues, 
pre-paid  licenses,  and  repayment  contracts 
could  be  used  to  obtain  the  desired  level  of 
private  participation. 

The  need  for  a  well  structured  user  charge 
system  is  well  established.  Four  Presidents 
have  called  for  the  end  of  waterway  subsidies. 
The  concept  has  been  studied  and  endorsed 
by  the  National  Water  Commission,  the  U.S. 
Department  of  Transportation,  and  many 
Independent  economists.  Congressional  ac- 
tion to  implement  a  comprehensive  user 
charge  system  is  long  overdue.  We  strongly 
urge  that  segment  user  charge  legislation  be 
enacted  at  the  earliest  possible  time. 
endorsements  or  financing 
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WIDE  SUPPORT  FOR  DEBT  COLLEC- 
TION LEGISLATION 

Mr.  RIEGLE,  Mr.  President,  the  Con- 
sumer Affairs  Subcommittee  of  the  Com- 
mittee on  Banking,  Housing  and  Uroan 
Affairs  has  recently  completed  hearings 
on  legislation  to  prohibit  debt  collection 
abuses.  The  House  has  already  pa.ssed 
such  a  bill. 


One  of  the  most  significant  aspects 
of  this  legislation  is  the  support  it  has 
received  from  a  wide  spectrum  of  In- 
terests and  groups.  Both  national  orga- 
nizations representing  debt  collectors 
have  given  their  endorsement,  as  have 
consumer  groups,  Federal  and  State  law 
enforcement  officials,  and  the  labor 
movement.  There  are  three  key  facts 
which  underlie  this  consensus:  First, 
collection  abuses  are  a  widespread  and 
serious  problem;  second,  existing  State 
laws  are  woefully  inadequate  to  stop 
these  practices;  and  finally,  the  provi- 
sions of  this  legislation  for  the  most 
part  embody  the  current  practices  of 
ethical  collectors  and  therefore  would 
not  interfere  with  effective  debt  collec- 
tion. 

The  New  York  Times  of  May  27,  1977 
carried  an  editorial  which  I  think  char- 
acterizes quite  well  the  broad  support 
which  Federal  debt  collection  legislation 
has  attracted.  I  ask  unanimous  consent 
that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Bill  roa  Bill  Collectors 
Professional  bill  collectors  cannot,  In  the 
nature  of  things,  expect  to  win  popularity 
contests,  but  they  are  hardly  required  to 
set  new  records  for  obnoxious  behavior.  The 
excesses  of  some  collectors  are  among  the 
most  common  consumer  complaints  to  the 
Federal  Trade  Commission  and  have  deserv- 
edly attracted  the  attention  of  Congress.  The 
House  has  already  passed  a  measure  designed 
to  keep  collectors  within  the  bounds  of  civil- 
ized behavior,  and  similar  legislation  Is  now 
before  the  Senate, 

There  are  some  5.000  debt-collection  agen- 
cies around  the  country.  They  take  the  un. 
paid  bills  of  department  stores,  hospltels, 
banks,  utilities  and  others,  and  try  to  turn 
them  into  paid  bills — for  a  percentage.  Their 
methods,  as  revealed  in  the  House  hearings, 
have  Included  heavy  harassment:  repeated 
telephone  calls;  nuisance  calls  In  early  morn- 
ing and  late  at  night;  calls  to  neighbors  or 
employers  designed  to  embarass  the  debtor; 
rude  language  and  even  threats  of  bodily 
harm.  Some  professional  collectors  have  rep- 
resented themselves  as  policemen,  tax  agents 
or  attorneys  to  bring  a  delinquent  to  bay. 
Most  debtors  are  not  unwilling  but  unable 
to  pay;  they  are  In  trouble— and  some  col- 
lectors have  perfected  techniques  for  ex- 
ploiting their  distraught  condition.  The 
House  was  Inspired  to  act  by  experiences 
like  that  of  a  hard-pressed  California  woman, 
who  was  advised  by  a  collector  to  seek  wel- 
fare, end  support  of  her  mother,  give  her 
son  for  adoption  or,  as  a  last  resort,  com- 
mit suicide. 

Though  It  Is  dlfliicult  to  legislate  against 
that  sort  of  behavior,  the  proposed  bill  does 
promise  some  relief.  It  would  outlaw  all 
abusive  phone  calls,  and  any  call  for  pay- 
ment between  9  p.m.  and  8  a.m.;  calls  or 
visits  to  a  debtor's  place  of  work  or  to  neigh- 
bors and  relatives;  and  all  misrepresenta- 
tions bv  the  collector. 

Deadbeats.  though  they  represent  only  a 
minlscule  proportion  of  people  In  debt,  are 
a  growing  problem  for  business;  creditors 
are  entitled  to  pursue  their  money,  and  this 
may  sometimes  require  a  degree  of  psycho- 
logical pressure.  But  even  the  two  largest 
associations  of  collection  agents  support  the 
proposed  law,  acknowledging  that  some  of 
their  members  have  gone  too  far.  State  reg- 
ulation has  proved  generally  ineffectual,  so 
it  remains  for  the  Federal  Government  to 
collect  the  debt  of  decency  due  all  of  us. 
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KANSAS:    A    BICENTENNIAL 
HISTORY 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing the  Kansas  delegation  was  honored 
to  receive  copies  of  a  new  book,  "Kan- 
sas: A  Bicentennial  History,"  by  Ken- 
neth S.  Davis.  The  book  is  one  of  a  series 
developed  with  the  assistance  of  the  Na- 
tional Endowment  for  the  Humanities 
and  the  American  Association  for  State 
and  Local  History-. 

The  author,  Mr.  Davis,  Is  a  native 
Kansan  who  was  bom  in  Salina,  He  re- 
ceived a  degree  from  Kansas  State  Uni- 
versity in  Manhattan  and  returned 
there  as  a  visiting  professor  of  historj- 
while  writing  ''Kansas."  Mr.  Davis  is  a 
well-known  biographer  who  has  pub- 
lished works  on  Dwight  Eisenhower, 
Adlai  Stevenson,  Charles  Lindbergh, 
and  Franklin  D.  Roosevelt. 

Early  reviews  of  Mr.  Davis'  book  are 
full  of  praise.  I  look  forward  to  reading 
"Kansas:  A  Bicentennial  History,"  and 
I  commend  it  to  my  colleagues. 

I  ask  unanimous  consent  that  an  ar- 
ticle by  the  Humanities  Endowment 
about  "Kansas  '  and  "The  States  and 
the  Nation"  series,   be   printed  In  the 

REC3RD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
National  Endowment  for  the  Humanitie.s 

AND     AlTTHOR     KENNETH     S.     DaVIS     PRESENT 

Kansas  to  State  Congression.al  Delega- 
tion 

Washington.  D.C,  June  9. — "Kansas:  A 
Bicentennial  History,"  which  is  one  of  a 
fifty-one  volume  series  called  "The  States 
and  the  Nation."  was  presented  to  the  State 
Congressional  Delegation  today  by  author 
Kenneth  S.  Davis.  The  occasion  was  a  break- 
fast hosted  by  Senator  Robert  Dole.  Among 
thosa  who  attended  were  representatives  of 
the  National  Endowment  for  the  Humani- 
ties, which  funded  the  research  for  the  se- 
ries, and  the  American  Association  for  State 
and  Local  History,  which  edited  and  pro- 
duced the  series. 

"The  States  and  the  Nation"  series  Is  de- 
signed to  attract  a  wide  reading  audience. 
Each  book  details.  In  an  Interesting  and 
conversant  manner,  the  social,  economic  and 
geographic  Imprints  which  Imposed  a  dis- 
tinctive historic  mold  upon  each  tinique 
state. 

An  editorial  In  the  Manhattan  Mercury 
called  "Kansas "  more  than  a  history.  It  Is  a 
perspective  on  the  spirit  of  Kansas  ...  It  Is 
also  a  challenge."  And  reviewers  In  the  Kan- 
sas Historical  Society  Mirror  found  the  book 
"written  In  beautiful  prose — historical  essay 
style  .  .  most  enjoyable  and  thou'^ht  pro- 
voking." 

Robert  J.  Kingston,  Acting  Chairman  of 
the  Humanities  Endowment,  summed  up  the 
Endowments  interest  In  "The  States  and 
the  Nation"  series.  He  said.  "The  Humani- 
ties Endowment  keenly  feels  Its  responsibil- 
ity as  the  only  Federal  agency  with  a  man- 
date to  enrich  the  historical  and  cultural 
awarene<is  of  the  nation.  Pundlne  the  re- 
search for  'The  States  and  the  Nation'  Is 
one  manifestation  of  this  interest." 


SMALL  FARMER  DEVELOPMENT 

Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  share  with  my  distinguished 
colleagues  a  very  stimulating  essay  that 
recently  appeared  in  the  Christian  Sci- 
ence Monitor. 


This  particular  article,  from  the  June  6 
issue,  is  by  E.  G.  Valllanatos  and  is  en- 
titled, "How  To  Leave  the  Hills  of 
Hunger." 

Mr.  Valllanatos  gives  us  a  new  Idea  on 
how  to  approach  the  complex  problem  of 
small  farmer  development.  It  Is.  of 
course,  small  farmers  who  will  spell  the 
difference  between  survival  and  despera- 
tion for  the  food  production  systems  of 
many  developing  nations. 

The  author  correctly  points  out  that  it 
is  the  wealthy  In  many  late-developing 
nations  that  control  the  access  tc  the  re- 
sources that  are  vital  to  enhancing  the 
welfare  of  the  poor.  As  a  consequence, 
poor  farmers  do  not  have  the  capital,  for 
example,  necessary  to  acquire  the  fertil- 
izer to  grow  high-yielding  varieties  of 
wheat  or  com. 

While  this  problem  cannot  be  solved 
overnight,  the  author  does  posit  an  ap- 
proach that  is  worthy  of  our  attention. 

Mr.  Valllanatos'  idea  is  to  create  a 
small  farmer  development  fund.  The 
thrust  of  this  fund  would  be  to  direct  aid 
toward  the  poorest  of  the  poor,  the  small 
fanner.  As  Mr.  Valllanatos  says,  this 
should  be  an  international  effort  led,  at 
least  initially,  by  the  United  States, 

I  have  believed  and  stated  for  quite 
some  time  that  this  Nation  should  target 
more  of  its  foreign  assistance  at  small 
farmers.  Whether  or  not  Mr.  Valllanatos 
has  produced  the  ultimate  answer,  I  sim- 
ply do  ndt  know.  However,  I  do  believe 
that  this  particular  idea  is  worthy  of  the 
attention  of  the  Members  of  this  body. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  article  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom   the   Christian   Science   Monitor. 

June  6.  1977) 

How  To  Leave  the  Hills  of  Hunger 

(By  E.  O.  Valllanatos) 

In  our  world  of  Immense  wealth  and  Im- 
mense poverty  there  could  not  be  a  greater 
American  contribution  to  world  peace  and 
human  rights  than  a  commitment  to  estab- 
lish a  development  fund  to  help  the  small 
farmers  of  poor  countries  mai;"  their  food 
and  agricultural  economies  and  civilizations 
viable  once  again.  The  stakes  ere  high. 

Par  too  many  peasant  farmers  are  forced 
to  the  hillsides  and  mountain  slopes  by 
their  tiny  feudal  elites  of  privilege  and 
wealth.  The  small  farmers  know  that  grow- 
ing food  in  areas  best  left  uncultivated 
makes  the  earth  suffer.  But  Just  as  brutal 
a  fact  is  that  more  than  the  earth  it  is 
they,  the  poor  rural  people,  who  suffer  most. 
They  live  In  abject  poverty,  misery,  ex- 
ploitation, and  with  the  pains  of  malnutri- 
tion. 

This  dlstvirblng  problem  shows  that  the 
abuses  of  feudaUsm  and  the  pressures  of 
tao  many  people  on  the  food  systems  of 
many  poor  countries  are  undermining  the 
world's  balance  of  productive  land  and  na- 
ture. And  human  IndllTerence  to  this  tragedy 
is  eqxially  disturbing.  A  flood  of  sand  threat- 
ens to  overwhelm  the  rlc'nest  agricultural 
land  of  Sudan.  And  a  flood  of  1,400  million 
people  In  several  poor  countries  threatens 
to  overwhelm  the  very  soil  and  water  nec- 
essary for  their  survival. 

Without  assistance  the  world's  rural  peo- 
ple could  engulf  the  world  in  violence.  We 
have  a  choice  of  doing  nothing  end  v/alting 
for   our   children   to   witness   the   explosion 


of  cities  without  enough  food  and  a  coun- 
tryside Uttered  with  armies  and  devastated 
soil.  Or  we  can  turn  Americas  third  cen- 
tury to  the  rebuilding  of  the  worlds  coun- 
tryside. 

It  is  appropriate  to  suggest  that  the  United 
States  can  at  least  start  what  must  even- 
ually  become  a  global  effort  to  help  the 
small  farmer  raise  more  food,  purchase  land 
for  the  landless  rural  poor.  Increase  the 
amount  of  land  cultivated  by  subsistence 
small  farmers,  and  establish  credit  institu- 
tions to  serve  village  communities. 

The  Initial  financial  support  for  a  Small 
Farmer  Development  Fund  should  be  pro- 
vided by  the  United  States.  And  In  time  It 
should  be  possible  to  tax  the  mining  of  the 
vast  seabed  mineral  wealth  for  the  benefit 
of  the  world's  peasants.  No  one  nation  wants 
to  be  shut  out  of  the  riches  on  the  ocean 
floor  but  very  few  countries  have  the  complex 
technologies  to  reach  the  mineral  wealth. 

Why  not.  then,  allow  the  few  seabed  mining 
companies  clear  access  to  the  ocean  ores 
provided  that  a  certain  percent  of  their 
profits  goee  to  the  alleviation  of  world 
hunger? 

Siding  with  the  world's  peasants  will  mean 
that  the  peasants  will  have  a  say  on  how 
development  proceeds.  Besides,  rural  people 
know  best  what  one  can  do  with  land,  water 
and  crops.  And  unless  our  scientific  com- 
munity works  with  and  for  the  peasants  no 
yield  increase  will  ever  make  a  green  revolu- 
tion. 

We  should  also  have  the  courage  to  learn 
something  from  the  symbiosis  of  rural  small- 
scale  industries  and  peasant  farmUig  in 
China.  It  Is  possible  to  develop  inexpensive, 
small-scale  technologies  which  can  teach 
rural  people  useful  skills  and  meet  their  min- 
imal needs  of  food,  shelter,  clothing  and  edu- 
cation. 

The  Small  Farmer  Development  Fund 
should  not  be  used  to  tax  the  poor  in  America 
for  the  benefit  of  the  rich  elsewhere.  There 
Is  no  way  the  small  farmer  can  be  helped  to 
Improve  his  life  without  disturbing  the  feudal 
elites  In  the  many  poor  countries — a  fact 
that  will  surely  test  America's  new.  compas- 
sionate human  rights  policy. 

American  foreign  aid  ought  to  focus  on  the 
few  countries  which  are  doing  their  best  to 
help  their  rural  people  and  control  the 
growth  of  their  population.  The  U.S.  can 
also  convince  Its  friends  and  allies  to  Join  In 
an  effort  to  buy  off  and  In  the  end  destroy 
feudalism  and  Its  discriminatory  Institutions. 
Only  then  will  the  international  economic 
system  have  begun  the  serious  business  of 
Integrating  the  majority  of  mankind  (the 
world's  peasants)  In  an  Increasingly  equal 
and  fair  world  order. 
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A    DIFFERENT    THOUGHT    ON    THE 
NEED  FOR  ENERGY  PL.\NNING 

Mr.  PEARSON.  Mr.  President,  there  is 
little  doubt  that  the  energy  crisis  is  the 
subject  of  most  concern  to  the  public. 
They  have  now  been  told  what  the  Pres- 
ident thinks  should  be  done.  For  the  past 
5  or  so  years  they  have  watched  Con- 
gress wrestle  with  bits  and  pieces  of  the 
energy  program.  Most  now  are  cogni- 
zant of  a  vague,  overall  plan  designed 
to  draw  us  from  the  peril  devised  by  our 
shortsightedness,  but  few  are  confident 
of  its  success. 

For  too  long  society  has  sat  on  its 
haunches  waiting  for  technology  to 
solve  our  problems.  Only  now  are  we 
beginning  to  understand  the  folly  of  in- 
action. To  realize  what  is  needed  we  must 
explore  the  alternatives  available.  We 
cannot,  as  we  have  until  now.  depend 
entirely  on  traditional  thought  or  means. 


One  nontraditlonal.  yet  thought-pro- 
voking article  I  am  submitting  today  for 
perusal  by  my  colleagues.  The  author  is 
Keith  Krause.  a  Kansan  and  former  di- 
rector of  the  Kansas  Board  of  V/ater 
Resources. 

Mr.  Krause  correctly  states  that  we 
must  develop  an  accounting  system  ba.sed 
on  energy  output,  energy  input,  and 
energy  irretrievably  lost,  otherwise  we 
do  not  know  whether  we  are  losing  or 
gaining  in  the  battle  for  survival.  He 
says: 

We  cannot  hope  to  successfully  preserve 
life  indefinitely  without  knowing  what  the 
energy  account  books  reveal  and  with  no 
intent  of  ever  auditing  those  books. 

His  thinking  about  energy  as  a  basic 
means  of  evaluating  the  real  cost  of  re- 
sources, goods,  and  services  is  thorough- 
ly explained  in  the  following  article, 
and  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  Application  of  Physical,  Chemical,  and 

Biological  Laws  of  Energy  Transfer  as 

AN  Economic  Evaluation  Standard 

(By  Keith  S.  Krause) 

PART  I 

The  literature  abounds  with  information 
about  energy's  role  In  present  civilization, 
but  very  little  has  been  said  and  less  done 
about  energy  as  a  basic  means  of  evaluating 
in  non-monetary  terms  the  real  cost  of  re- 
source?, goods,  and  services  in  terms  of  en- 
ergy units. 

The  common  denominator  of  all  matter  is 
energy  In  some  form.  The  physical  conserva- 
tion of  energy  laws  state  that  for  all  prac- 
tical purposes  energy  can  neither  be  created 
nor  destroyed  and,  therefore,  the  total 
amount  of  energy  in  the  universe  remains 
constant. 

Energy  exists  in  many  different  forms,  some 
of  which  are  still  being  revealed,  neverthe- 
less, physical  measurements  can  be  made  of 
most  of  these  forms  and  equated  to  a  specific 
numerical  value.  For  example,  Q  =  E/J,  in 
which  Q  Is  in  calories,  E  In  Joules  and  J  is 
an  empirical  number  equal  to  4.186.  4.186 
Joules  equals  one  calorie. 

Using  a  unit  of  energy  as  the  bench  mark 
for  the  monetary  structure  provides  for  a 
hlther-to-fore  unused  standard  for  deter- 
mining the  real  cost  of  material  goods.  Such 
a  standard  cannot  be  distorted  by  man-made 
edicts  as  the  present  monetary  system  is. 
When  a  unit  of  energy  is  given  up  by  one 
material  or  operation,  it  is  transferred  to 
another  In  some  useful  form  or  wasted,  how- 
ever. It  still  exists.  Wasting  means  that  some 
or  all  the  energy  has  temporarily  or  perma- 
nently escaped  man's  control.  If  enough  Is 
wasted  it  results  in  the  deprivation  of  one 
kind  or  another,  or  worse.  It  may  become 
destructive  In  nature.  If  the  conservation 
of  energy  theory  is  correct  then  there  must  be 
a  balancing  of  all  energy  vectors.  There  is 
no  escape— no  running  of  the  end  of  nature. 
The  transfer  takes  place  independently  and 
In  accordance  with  the  physical,  chemical 
and  the  biological  laws  of  the  universe 

Because  the  earth  is  becoming  short  of 
certain  critical  resources  which  impart  en- 
ergy, it  is  increasingly  important  that  the 
human  race  begin  to  understand  and  apply 
optimal  use  of  such  resources.  This  is  not 
possible  to  do  In  an  equitable  sense,  within 
the  present  monetary  structure.  This  struc- 
ture \&  already  so  grossly  distorted  that  there 
is  really  no  basts  for  any  permanent  stand- 
ards within  it. 


The  natural  or  intrinsic  energy  of  a  re- 
source is  a  gift.  What  man  does  with  it  or 
to  it  In  its  transformation  to  something  the 
human  race  wants  is  its  cost.  The  intrinsic 
energy  of  a  resource  may  be  difficult  to  meas- 
ure, however,  the  additions  and  losses  dur- 
ing the  process  of  transformation  are  in  most 
Instances  readily  measurable  although  it  may 
be  a  somewhat  lengthy  and  sometimes  com- 
plex summation  process.  Nevertheless,  the 
author  believes  it  can  be  done  with  knowl- 
edge now  available. 

The  sun  is  the  earth's  greatest  source  of 
energy.  Radiation  provided  Is  measurable. 
Man  has  done  nothing  to  induce  it,  so  it  \s 
a  gift.  The  act  of  transferring  such  energy 
into  the  products  desired  by  man,  however, 
entails  both  a  change  In  the  energy  level 
downward  due  to  losses  which  may  or  may 
not  be  recaptured.  It  is  these  losses  and  en- 
ergy borrowed  from  the  energy  bank  which 
constitute  the  cost.  The  losses  can  be  less- 
ened by  increased  efficiencies  in  the  transfer 
process  but  such  Increases  must  be  real,  not 
contrived.  There  can  be  no  such  thing  as 
"floating  energy"  as  there  is  "floating  cur- 
rency". No  pure  monetary  system  now  in  use 
measures  the  amount  of  energy  utilized  In 
any  given  operation.  The  author  does  not 
propose  to  indicate  what  monetary  value 
should  be  placed  on  a  unit  of  energy.  Suffice 
it  to  say  that  whatever  this  equation  Is. 
it  will  be  arbitrary.  One  calorie  may  be  worth 
a  mil,  a  cent  or  perhaps  a  dollar.  The  main 
idea  is  that  the  unit  of  energy  is  tied  into 
the  monetary  structure  as  the  permanent 
and  fixed  standard. 

It  Is  not  believed  that  all  energy  transfers 
must  be  completely  understood  and  evalu- 
ated by  everyone  any  more  than  the  mone- 
tary system  is.  It  is  believed,  however,  that 
certain  basic  systems  must  be  examined, 
classified,  and  evaluated.  These  are  the  basic 
life  support  objectives — food,  water,  air,  and 
time.  There  are  several  secondary  and  inter- 
mediate systems  also  that  warrant  attention. 
Secondary  systems  include  shelter,  transpor- 
tation, communication,  health  services,  etc. 
Most  all  others  are  intermediate  operations. 
Secondary  and  intermediate  operations  are 
not  ends  on  to  themselves,  which  in  the 
author's  opinion,  is  the  criteria  for  determin- 
ing what  the  basic  life  support  systems  are. 
Once  these  have  been  evaluated,  other  things 
such  as  the  social  programs,  government,  etc. 
may  be  forced  into  the  same  mold.  Activities 
such  as  mining,  manufacturing,  utilities,  and 
agriculture  are.  for  the  most  part,  straight 
forward  energy  transfers.  In  each  of  the 
transfer  systems  the  output  must  equal  or 
exceed  the  Inputs  minus  the  losses.  Any  other 
result  leads  to  eventual  destruction.  As  losses 
are  decreased  and  output  increased,  the  effi- 
ciency of  the  system  Increases,  the  goal  for 
which  we  strive.  This  Improvement  then  be- 
comes a  real  improvement  in  conservation 
rather  than  a  contrived  one.  such  as  happens 
when  currency  is  reevaluated  for  financial  or 
political  gain. 

The  cost  of  the  energy  transfers  must  also 
be  considered  in  those  instances  where  they 
are  secondary  objectives;  for  example,  trans- 
portation, communication,  health  services, 
and  aesthetic  considerations.  The  works  of 
artists  contain  the  energy  that  the  artist  puts 
into  them.  How  can  one  reconcile  the  cost  in 
energy  input  of  a  poor  piece  of  artistry  with 
a  good  one,  when  the  input  may  be  the  same? 
If  one  accepts  that  all  energy  is  a  gift  from 
the  Creator,  then  what  is  good  and  what  is 
poor  is  a  matter  of  perspective  and  man  is 
free  to  make  choices.  Creativity  Is  a  complex 
matter  because  It  transfers  a  form  of  energy 
which  is  obscure,  although  forms  of  it  can  t>e 
measured  through  the  electrical  impulses 
produced  by  the  human  brain.  The  laws  of 
the  conservation  of  energy  demand  that  such 
energy  exists  and  is  transferred,  but  Its  form 
and  measurement  must  be  more  closely  eval- 


uated. Obviously,  there  is  transfer  of  energy 
by  those  who  engage  in  such  activities.  Crea- 
tivity and  other  intellectual  activities  can  be 
likened  to  the  trigger  which  fires  a  gun  or  the 
push  of  a  switch  w  hlch  induces  a  flow  of  elec- 
trical current.  Neither  operation  requires  but 
a  small  amount  of  actual  energy  transfer,  but 
both  are  necessary  to  obtain  the  desired 
result. 

Organizational  management,  like  any  orga- 
nism, must  become  efficient  or  perish  if  en- 
ergy units  become  the  standard  for  our  medi- 
um of  exchange.  Inefficiency  becomes  meas- 
urable because  added  inputs  and  waste  is  the 
product  cost.  It  is  still  presumed  that  Uie 
market  place  will  operate  and  it  is  only  a 
matter  of  time  until  the  inefficient  are 
weeded  out.  Under  the  energy  unit  standard, 
bigness  of  a  business  enterprise  does  not 
mean  efficiency.  Too  much  management  and 
organization  actually  creates  inefficiency.  The 
use  of  energy  standards  would  provide  for  a 
means  of  making  such  analyses.  One  must  as- 
sume that  in  the  early  stage  of  development 
there  will  be  a  certain  amount  of  subjectlve- 
ness  in  the  process.  In  the  author's  opinion,  it 
appears  to  have  the  capability  of  being  far 
superior  to  present  methods  of  management 
analysis. 

The  amount  of  energy  one  commands  Is  an 
Important  consideration  whether  it  be  in  the 
form  of  electrons  or  human  beings,  however, 
in  the  principle  of  energy  transfer,  those  in 
command  or  in  management  contribute  no 
differently  than  does  the  common  labor  that 
they  manage.  This  seems  to  be  unfair.  It  is 
nece.ssary  at  this  point  to  recall  that  we  are 
now  dealing  with  the  laws  of  nature  which 
are  much  more  rigid  than  the  laws  of  man. 
The  natural  laws  are  essentially  the  laws  of 
scarcity,  not  those  of  plenty.  Unfortunately, 
our  present  society  has  been  built  on  the  idea 
that  there  is  no  scarcity  of  anything,  partic- 
ularly in  the  United  States.  "The  goal  must 
now  become  one  of  preservation  of  the 
species.  Monetary  Incentives  will  have  to  be 
reexamined.  This  concept  is,  of  course,  for- 
eign to  our  way  of  thought.  To  some  it  will 
seem  a  heartless  approach  to  the  solution  of 
our  energy  problems.  Nature  itself  is  some- 
times pictured  bw  cruel.  Especially  when  it 
permits  only  the  efficient  to  survive.  In  spite 
of  what  we  as  humans  may  desire  and  try  to 
attain,  sooner  or  later  we  shall  be  forced  to 
comply  with  the  natural  laws  which  are  at 
work  all  around  us.  It  is  the  basic  purpo.se  of 
this  paper  to  stir  thought  on  this  subject  by 
proposing  the  consideration  of  the  melding  of 
natural  laws  with  our  monetary  structure  as 
a  first  step  In  this  transition  to  a  new  stirvival 
concept. 

The  use  of  energy  units  as  the  standard 
for  evaluating  resotirces,  goods,  and  services 
brings  about  the  need  to  consider  those 
humans  and  other  living  creatures  who 
absorb  energy,  but  either  have  not  contrib- 
uted to  its  transfer  or  have  virtually  stopped 
contributing.  This  includes  the  young,  the 
unemployed,  and  the  aged.  It  also  includes 
a  large  domestic  animal  population  such  as 
household  pets  and  protected  species.  The 
young,  like  the  growing  trees  and  plants 
are  accumulating  energy  for  the  productiv- 
ity, transfer,  or  control.  They  are  learning. 
This  is  similar  to  a  boiler  containing  a  liquid 
which  when  heat  is  applied,  absorbs  the  heat 
energy  and  eventually  becomes  capable  of 
continuing  the  transfer  of  energy  under  con- 
trol. The  development  of  the  young  is  an 
essential  part  of  the  biological  cycle.  The 
same  can  be  said  of  the  elderly,  except  that 
they  have  contributed  whatever  function 
of  energy  within  their  capability  and  are 
now  living  on  the  credits  earned.  "This  would 
seem  to  indicate  that  retiring  persons  at  any 
speclflc  age.  as  long  as  they  are  capable  o' 
contributing  to  the  energy  input,  is  not  in 
keeping  with  biological  or  physical  laws.  Op- 
erating In  concert  with  these  natural  laws 
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Is  the  essence  of  the  thesis  advanced  here. 
The  unemployed  are.  In  effect,  a  waste  of 
resources,  thus  very  costly.  This  Is  readily 
recognized  even  In  our  present  monetary 
structure. 

The  sacred  cattle  of  India,  which  cannot 
transfer  energy  except  by  dying  and  produc- 
ing organic  matter.  Is  an  example  of  a  cul- 
tural or  man-made  decision  which  consti- 
tutes a  waste  of  energy.  If  the  herds  were 
held  to  a  Umitea  number,  it  Is  possible  that 
the  energy  Intake  and  production  would  still 
oe  In  balance.  Uncontrolled  numbers,  how- 
ever, can  be  ruinous.  The  typical  biological 
"S  •  curve  U.  the  perfect  example  of  this 
principle.  This  holds  for  all  living  things,  In- 
cltidlng  human  beings. 

Energy,  like  water,  runs  down  hill.  It  can 
only  be  made  to  "go  back  up  the  hill"  by 
inputting  more  energy.  This  Is  one  of  the 
laws  of  nature  commonly  known  as  the  sec- 
ond law  of  thermodj-namlcs.  Can  energy  run- 
down to  zero  and  totally  disappear?  The  an- 
swer Is  "no."  It  may  be  wasted  or  out  of  con- 
trol or  some  of  It  salvageable.  For  example, 
a  storage  battery  may  lose  Its  potential,  but 
the  case  remains  and  can  be  converted  to 
other  uses.  It  Is.  thus,  another  mechanism 
for  transferring  the  latent  energy  contained 
in  the  case. 

A  companion  question  may  also  be  asked, 
"Can  there  be  appreciation  of  energy?"  The 
answer  is  yes.  The  biological  world  Is  con- 
stantly capturing  and  storing  the  sun's  en- 
ergy. ViTiiie  the  amount  captiu-ed  with  respect 
to  the  amount  received  is  quite  small  (ap- 
proximately one  percent),  the  accumulation 
In  biological  form  is  enormous.  The  result- 
ing biochemical  reaction  constitutes  the  fuel 
energy  which  we  depend  on  so  greatly. 
Photosynthetlc  activity,  climate,  water,  and 
the  earth's  crust  are  the  great  storage  bat- 
teries of  earth.  Coal  and  oil  are  examples  of 
this  phenomena  at  work  over  millenniums 
of  time.  It  Is  known  that  some  forms  of  the 
blo-mass  through  photosynthesis  are  capa- 
ble of  capturing  between  20  and  25  percent 
of  the  sun's  radiant  energy.  If  the  storage 
process  In  the  blo-mass  were  to  Improve  to 
an  overall  average  of  two  percent,  this  would 
double  the  captured  energy  on  earth.  This 
would  have  to  be  either  by  photosynthesis 
or  direct  capture  such  as  through  solar  col- 
lectors. Increasing  temperatures  In  any  other 
manner  may  seriously  Interfere  with  the 
delicate  balance  In  the  biosphere  and  the 
results  may  be  disastrous. 

Determining  the  energy  Inputs,  outputs, 
and  waste  from  living  organisms  Is  complex. 
but  It  can  be  done  and  summarized  fairly 
accurately  without  knowing  the  precise 
mechanisms  at  work.  We  may  not  know  the 
precise  way  a  computer  works,  but  this  does 
not  mean  that  reasonably  Intelligent  people 
cannot  use  computers  successfully.  However, 
neither  does  It  mean  that  someone  doesn't 
have  to  understanB  the  mechanism  of  the 
"black  box  " 

Much  of  the  wasted  energy — such  as  heat 
and  Fubstancej  we  call  pollutants  under  the 
biosphere.  When  they  do.  changes  take 
place  In  the  energy  level  of  that  body.  These 
changes  are  the  measurable  clues  as  to  what 
is  happening  und  what  the  new  distribu- 
tion of  this  energy  means  to  mankind,  both 
constructively  and  destructively. 

It  U  axiomatic  that  any  new  enterprise 
needs  capital  to  start  up.  The  use  of  non- 
renewable natural  resources  for  that  purpose 
is  a  legitimate  one  in  the  authors  opinion. 
However,  such  an  enterprise  cannot  con- 
tinue forever  on  deficits;  it  eventually  must 
become  self-sufficient  In  the  energy  sense 
or  perish.  This  apparently  Is  what  the  pres- 
ent civilization  must  realize  and  soon.  At 
the  present  time  there  seems  to  be  a  mini- 
mum of  Interest  in  such  matters,  even  In  the 
technical  commjnlty.  Increasing  the  bio- 
mass  having  the  capability  of  absorbing 
greater    amounts    of    solar    energy,    either 
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through  photosynthesis  or  through  climatic 
control,  appears  to  be  the  most  likely  means 
of  maintaining  the  enhancing  our  life  sup- 
port systems  on  the  planet  earth. 

It  Is  the  author's  contention  that  the  time 
has  come  for  testing  the  energy  standard 
hypothesis.  Until  this  or  similar  approaches 
to  changing  the  course  of  events.  It  will  be 
Impossible  to  know  what  our  use  of  and  the 
resource  allocation  and  priorities  should  be. 
The  need  to  know  Is  becoming  more  critical 
with  each  passing  day.  We  cannot  hope  to 
8ucc^ssfully  preserve  life  Indefinitely  with- 
out knowing  what  the  energy  account  books 
reveal  and  with  no  Intent  of  ever  auditing 
those  books. 


PART    11 — BOUNDARY    CONDITIONS    FOR    ANALYSIS 

In  the  evaluation  of  energy  transfers  in 
any  of  the  primary  and  secondary  life  sup- 
port systems,  the  beginning  and  the  ending 
points  of  the  accounting  and  auditing  pro- 
cedure must  be  established.  These  may  be 
called  the  boundary  conditions.  It  Is  neces- 
sary, therefore,  to  examine  criteria  for  de- 
termining such  boundary  conditions.  The 
basic  accounts  include  fuel  and  power;  com- 
munication; transportation;  manpower,  fab- 
rication and  manufacture;  mining,  smelting, 
and  refining;  processing;  marketing;  wastes; 
and  raw  material. 

The  first  task  In  the  examination  Is  the 
boundary  criteria.  Tliese,  of  course,  will  be 
to  some  extent  arbitrary  and  will  undoubt- 
edly be  subject  to  refinement  as  discussion 
ensues.  The  following,  however,  may  serve 
a-s  a  beginning  point. 

1.  Fuel  and  power  are  sovtrces  of  heat, 
torque,  propelling  power,  means  of  overcom- 
ing friction  and  other  forms  of  resistance 
derived  from  organic  or  inorganic  materials 
being  oxidized  or  by  exothermic,  kinetic,  or 
atomic  reactions.  The  difference  between  the 
useful  output  and  the  theoretical  Input 
minus  salvageable  by-product  Is  waste.  Each 
must  be  reduced  to  kilocalorle  years. 

2.  Transportation  must  Include  fuel  and 
power  requirements  as  defined  above  for 
actual  movement  plus  proportional  share 
of  road  bed  costs,  runways,  tools,  shipbuild- 
ing, aircraft,  automobile,  truck,  and  all  other 
means  of  transportation  utilized  In  move- 
ments of  goods  and  materials.  It  also  must 
Include  all  labor  and  management  compo- 
nents. Each  Is  measured  In  terms  of  kilo- 
calories  Input,  output,  and  minus  the  real 
salvaged  energy.  The  difference  is  waste.  The 
total  must  be  reduced  to  kllcalorle  years. 

3.  Manpower  Is  both  labor  and  manage- 
ment and  Is  limited  to  the  actual  kllocalorles 
utilized  by  the  total  manpower  contributing 
to  the  transfer  of  energy  in  any  of  the  basic 
life  support  systems.  Manpower  energy  costs 
shotUd  Include  energy  costs  of  transporta- 
tion and  equipment  utilized  directly  by  the 
Individual  In  the  performance  of  his  or  her 
duties.  For  an  example,  a  car  driven  from 
an  employee's  place  of  residence  to  his  place 
of  business  Is  counted  as  manpower  Input. 
The  car  itself  is  an  Intermediate  transfer  of 
energy  and  constitutes  a  separate  evaluation. 
The  food  the  employee  eats  on  days  he  works 
Is  not  an  Input.  The  food  his  family  eats 
should  not  be  Included.  The  energy  for  his 
food  and  his  family  should  be  returned  to 
him  or  her  from  the  surplus  or  dividends 
which  are  to  be  divided  from  the  surplus 
and  final  stages  of  the  chain  of  transfers. 
The  more  efficient  an  operation  becomes,  the 
more  dividends  there  are  and  less  Irretrieva- 
ble waste.  The  unit  of  time  to  be  utilized  Is 
kllocalorles  years  In  the  evaluation  process. 

4.  Communication  Includes  all  energy  re- 
quired to  provide  the  means  of  transferring 
thoughts  and  facts  from  one  person  or  group 
of  persons  to  others  or  to  machines  and  other 
biological  life. 

5.  Fabrication  and  manufacture  is  an  In- 
termediate step  which  Includes  the  inputs 
of  energy  required  to  build  the  factory  di- 


vided by  the  product  units  during  the  active 
life  of  the  structure:  and  fuel  and  power 
used,  the  manpower,  the  intrinsic  energy  of 
all  Incoming  materials  per  unit  of  product 
The  outputs  also  Include  the  Intrinsic  en- 
ergy of  the  products.  The  product  energy 
minus  the  salvageable  energy  is  waste.  It  can 
be  considered  the  algebraic  summation  of 
what  energy  comes  In  the  front  door  and 
what  energy  goes  out  the  back  door  plus  Ir- 
retrievable wastes.  The  unit  of  time  Is  kilo- 
calorie  years. 

6.  Mining  Includes  the  extraction  of  min- 
erals, oil,  coal,  and  any  other  accumulated 
natural  resource.  The  energy  Inputs  include 
the  direct  manpower  Inputs  as  previously 
described;  the  tools  and  equipment  utilized- 
and  the  electrical,  gas.  coal,  explosives  or 
any  other  fuel  utilized.  It  should  also  take 
Into  account  the  appropriate  share  of  the 
energy  required  to  build,  manufacture,  or 
refine  the  tools  and  materials  used  In  mining 
extraction  processes.  Unless  the  energy  re- 
quirements for  the  mining  of  minerals  from 
which  to  build  or  produce  the  fuel  and 
equipment  used  In  the  mining  process  ex- 
ceeds five  percent  of  the  total  used  In  the 
final  mining  operation,  no  further  evalua- 
tion Is  considered  necessary.  Additional  ex- 
perience will  be  necessary  to  know  where 
this  boundary  should  exist  If  these  criteria 
are  found  to  be  Inadequate. 

7.  The  smelting  and  refining  process  should 
include  the  direct  energy  used  In  transport- 
ing the  raw  minerals  to  the  point  of  smelt- 
ing and  refining  and  all  added  energy  such  as 
coal,  oil,  natural  gas,  electrical  power,  etc. 
plus  manpower.  It  should  also  Include  the 
apportlonate  share  of  the  energy  bound  up 
in  the  transportation  equipment  and  man- 
power used  to  manufacture  it.  It  Is  suggested, 
at  least  until  shown  to  be  otherwi.se,  that 
the  evaluation  be  cut  off  beyond  this  point 
as  It  pertains  to  transportation. 

The  final  energy  of  the  refined  product  In- 
cludes Its  Intrinsic  energy,  plus  energy  added 
minus  the  Irretrievable  waste.  The  ratio  of 
the  product  as  described  In  the  previous  sen- 
tence to  the  Input  as  described,  is  the  effi- 
ciency of  the  operation.  The  algebraic 
summation  of  two  in  nimierical  numbers  of 
kllocalorles  either  pluses  or  minuses  for  a 
year's  duration  constitutes  the  values  to  be 
placed  In  the  accounting  system. 

8.  Processing  pertains  to  such  operations 
as  packaging,  handling,  warehousing,  dis- 
tribution, drying,  assembling,  refrigerating, 
humidity  control,  etc.  when  such  Is  not 
carried  on  within  the  fabrication  and  manu- 
facturing operation.  The  energy  inputs  are 
all  those  added  during  the  processing.  The 
total  loss  or  gain  In  energy  is  the  algebraic 
sum  of  the  energy  of  the  final  product,  the 
waste  and  the  Inputs.  An  appropriate  share 
of  the  energy  of  the  material,  tools,  and  man- 
power should  also  be  Included  as  part  of  the 
input  carried  back  to  a  point  where  the 
additions  do  not  exceed  five  percent  of  the 
total  processing  Input.  This  may  be  changed 
if  experience  Indicates  some  other  cut-off 
point  may  be  more  desirable  or  adequate. 

9.  Marketing:  This  picks  up  the  chain  of 
events  following  processing.  It  begins  where 
the  wholesaler  accepts  the  products  and 
Includes  all  services  such  as  further  ware- 
housing, refrigeration,  storage  buildings, 
communication,  distribution  (transporta- 
tion's proportionate  share),  sales  organiza- 
tion, retail  stores,  heating  and  cooling,  sales 
staff,  and  all  Incidental  transportation  to  the 
point  where  the  product  has  been  accepted 
by  the  final  human  consumer  for  the  pur- 
pose of  satisfying  his  needs  or  desires.  This 
analysis  should  be  carried  to  the  point  where 
the  overage  or  underage  Is  estimated  at  five 
percent  of  the  total  operation. 

10.  Waste:  Waste  is  any  nonsalvageable 
loss  of  energy  in  the  cycle.  Examples  of  such 
losses  are  heat,  dust,  gases,  chemicals,  ex- 
creta,   unproductive    biological    life,    toxins, 
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and  Inefficient  management.  The  analysis  of 
the  wasted  energy  is  complex  and  can  only 
be  evaluated  after  trial  measurements  have 
been  made.  This  total  measurement  summa- 
tion is  a  key  portion  of  the  equation  and 
warrants  a  major  effort  In  evaluation.  In- 
puts, outputs,  and  waste  should  all  be  sub- 
jected to  statistical  examination  to  deter- 
mine the  probabilities  and  departures  from 
the  norms  which  the  measurements  Indicate. 
11.  Raw  Materials:  These  materials  include 
all  those  which  are  the  start  of  a  new  cycle. 
Those  of  biological  origin  must  be  given 
special  attention  since  their  caloric  value  Is 
readily  converted  to  other  forms  of  energy. 
Other  materials  such  as  igneous  rock.  Iron 
ore,  and  inorganic  materials  have  Intrinsic 
energy  but  not  readily  converted.  The  group 
of  organic  material  must  be  given  special 
treatment  because  of  their  relatively  un- 
sta'ole  energy  content.  The  inorganics  do  not 
readily  change  their  energy  levels,  therefore, 
waste  of  such  material  Is  the  major  change 
taking  place  In  their  Intrinsic  energy  leveL 
Water  and  air  (hydrosphere)  is  another 
special  category  of  raw  materials.  They  may 
be  classified  as  renewable  resources  along 
with  blo-mass  or  organic  materials.  Agam, 
thero  are  differences  anione  these  renewable 
resources.  The  principal  difference  is  the  time 
needed  to  renew  the  resources.  The  renewable 
time  may  vary  from  a  few  moments  to  mil- 
lions of  years.  Perhaps  for  the  purpose  of  this 
analysis,  a  renewable  resource  should  be 
arbitrarily  determined  as  one  which  is  re- 
newed within  25  years  inclusive. 
Definition  of  terms 
Conservation  of  energy  of  a  general  natural 
law  that  energy  can  neither  be  created  nor 
destroyed  and  that,  therefore,  the  total 
amount  of  energy  in  the  universe  remains 
constant. 

Kinetic  energy  is  energy  of  a  body  In 
motion. 

Potential  energy  is  the  kind  of  energy  a 
body  possesses  by  virtue  of  its  position 
(elevation). 

A  calorie  is  the  quantity  of  heat  required 
to  raise  the  temperature  of  one  gram  of 
water  from  15°  to  16°  Celsius  at  sea  level 
datum. 

The  second  law  of  thermodynamics  may  be 
expressed  as  follows:  Heat  does  not  of  itself 
pass  from  one  place  to  another  place  that 
has  a  higher  temperature;  work  must  be  done 
to  accomplish  this  result. 

A  joule  Is  10  •  ergs.  An  erg  is  work  done  on  a 
body  when  a  force  of  one  dyne  is  exerted  on 
the  body  through  a  distance  of  1  cm.  A  dyne 
Is  an  unbalanced  force  which,  acting  on  a 
mass  of  1  gram  produces  an  acceleration  of 
1  centimeter  per  second  squared.  4.186  joules 
equals  1  calorie. 

Biological  S  curve  Is  that  curve  which  lllu.s- 
trates  the  rate  of  population  growth  of  all 
biological  life  having  a  limited  and  stable 
energy  supply.  It  also  assumes  that  toxic 
waste  products  are  either  removed  or  de- 
toxified before  again  entering  the  energy 
cycle. 

Atomic  energy  Is  that  energy  resulting  from 
the  fission  or  fusion  of  the  atom. 

Chemical  energy  is  that  energy  resulting 
from  the  union  of  substances  containing 
stored  energy.  When  heat  is  liberated  from 
such  union  It  is  known  as  an  exothermic  re- 
action. If  heat  is  absorbed  by  the  union  it  is 
known  as  an  endothermic  reaction.  A  union 
which  results  In  both  heat  and  light  energy 
is  known  as  combustion. 

Renewable  resources  are  those  which  are 
ree.stEblished  naturally  within  a  given  length 
of  time.  For  the  purpose  of  this  presentation, 
the  time  period  Is  arbitrarily  set  at' 25  vears 
or  less. 

The  foregoing  boundary  and  definition  of 
terms  are  designed  as  starting  points  for 
further  elaboration  as  experience  and  exami- 
nation dictate.  More  precise  boundary  condi- 
tions will  emerge  with  testing.  It  has  been 


stated  that  an  energy  based  economic  struc- 
ture has  no  advantage  over  the  present 
economic  system  because  of  its  complex- 
ities. This  author  must  disagree  with  the 
premise  that  it  offers  no  advantages.  Sur- 
vival is  the  goal  and  energy  is  the  key  to 
It.  therefore,  even  though  complex,  it  must 
at  some  point  in  time  become  the  new  basis 
for  our  economic  structure. 

PART     in AN     EXAMPLE     OF     THE     ANALYSIS     OF 

ENERGY    TRANSFER 

It  Is  often  said  that  the  efficiency  of  agri- 
culture In  the  United  States  Is  far  superior 
to  any  other  nation  in  productivity  per  acre 
and  per  man.  The  measurements,  however, 
may  be  superficially  and  sometimes  falla- 
cious. 

For  purposes  of  discussion,  assume  that  an 
acre  of  land  In  its  natural  state  will  produce 
so  many  kilo  cal;;ries  of  grass,  trees,  shrubs, 
flowers,  seeds,  etc.,  in  a  primitive  ecological 
balance.  Through  the  action  of  the  sun,  pre- 
cipitation, fire,  Insects,  birds,  animals,  and 
bacterial  action,  equilibrium  or  surplus  in 
the  energy  balance  Is  established.  This  bal- 
ance, of  course,  can  be  different  for  different 
soils,  latitudes,  precipitation,  radiation,  and 
for  other  reasons.  Nevertheless,  In  the  due 
course  of  time  equilibrium  or  surpluses  be- 
comes established  even  while  continuous 
change  does  take  place  among  the  various 
biota  of  the  land  plot.  Such  a  condition  can 
be  used  as  a  starting  place  of  any  Induced 
changes  and  for  purposes  of  this  illustration 
it  is  assumed  that  balance  of  Inputs  and  out- 
puts are  natural  and  not  affected  by  man. 

Now  let  man  enter  the  scene.  The  natural 
equilibrium  does  not  provide  v;hat  he  wants 
to  eat  or  craft  so  he  begins  to  change  tlie  cul- 
ture to  suit  his  needs.  Such  an  evolution,  of 
course,  has  been  going  on  for  mlllennliims  of 
time,  but  the  greatest  changes  are  rather  re- 
cent of  origin — the  last  200  years  for  the  most 
part. 

To  Illustrate  this  point  better,  let's  assume 
that  originally  this  acre  grew  1,000  kilo  cal- 
ories of  edible  food.  This  was  largely  con- 
sumed by  the  birds  and  beasts  of  the  area, 
but  the  foliage  and  some  of  the  fruit  or  grain 
returned  to  the  earth  from  which  it  sprang, 
all  users  replenished  the  fertility  of  the  soil 
and  provided  for  the  maintenance  of  the 
species,  but  Its  average  productivity  remains 
relatively  constant. 

As  man  enters  the  scene,  the  1,000  kilo 
calories  of  food  Is  insufficient  to  feed  him 
and  his  family.  He  then  begins  the  trans- 
fcrmatlon  of  the  use  of  the  land  by  the 
addition  of  energy— his  own— and  that  which 
he  may  Import.  This  energy  may  be  in  the 
form  of  cultivation  which  Induces  a  better 
environment  for  the  desired  food  or  fiber- 
it  may  be  In  the  form  of  additional  fertilizer 
and/or  it  may  be  in  the  form  of  additional 
water  which  enables  the  plant  to  better  uti- 
lize the  new  form.s  of  energy  (fertilizer).  The 
results  are  greater  yields  of  a  useful  food  ard 
fiber  material  for  man.  While  it  supplies  him 
with  more  energy,  it  also  Introduces  losses  in 
fertility  if  the  energy  used  in  the  prcduction 
transfer  Is  not  returned  to  the  soil.  He  Is, 
therefore,  forced  to  Import  still  more  addi- 
tional energy.  The  importation  of  the  re- 
sources, however,  cannot  be  continued  indefi- 
nitely when  part  of  It  is  irretrievably  wasted. 
If  borrowing  from  other  resources  continues. 
It  can  only  result  in  destruction  as  soon  as 
the  resource  bank  has  no  more  assets  to  lend. 
The  only  solution  Is  the  capture  and  use  of 
the  wasted  energy  and  the  capture  and  use 
of  a  greater  portion  of  the  sun's  radiant 
energy. 

One  may  visualize  what  happens  by  think- 
ing of  the  food  plant  (or  other  primary  life 
support  systems)  such  as  a  tree  with  a  root 
system,  trunk,  leaves,  and  fruit.  The  tree  in 
its  natural  state  uses  what  is  available  to  It 
In  terms  of  chemicals,  water,  sunlight,  and 
returns  a  major  or  increased  portion  of  its 


annual  production  back  to  the  earth  to  sus- 
tain its  growth.  These  portions  returning  are 
leaves,  fruit,  seeds,  dead  limbs,  etc.  Finally, 
however,  the  tree  succumbs  and  the  entire 
mass  of  growth  returns  all  of  its  accumu- 
lated wealth  of  photosynthetlc  energy  except 
some  oxygen  and  other  gases  back  to  the  soil 
frcm  which  it  sprang.  Thus,  in  terms  of  years, 
equilibrium  is  reached  and  In  some  Instances 
energy  added  (coal,  natural  gas.  and  oil  are 
products  of  biological  life).  The  root  system 
in  its  natural  state  Is  not  Influenced  or  de- 
pendent upon  Imported  energy  Inputs  except 
that  from  the  sun  and  Its  resultant  forces 
such  as  precipitation  and  CO^.  Now  let's  add 
a  tap  root  which  is  called  "cultivatlcn".  Its 
purpose  is  to  indttce  additional  energy,  to 
increase  productivity  useful  to  man's  needs. 
Through  this  root  we  can  Introduce  fertilize*-, 
additional  water,  and  a  better  prepared  soil — 
all  of  which  gives  the  tree  a  greater  source  of 
energy  to  utilize  in  addition  to  the  sun.  How- 
ever, in  providing  this  additional  energy  at 
the  tap  root,  a  great  and  complex  set  of  trans- 
fer events  begins  to  take  place.  Let  us  exam- 
ine branches  of  the  tap  root  to  see  what  the 
inputs  of  energy  may  be.  First,  there  is  man 
himself.  He  must  eat,  be  sheltered,  reproduce, 
and  support  his  progeny  In  order  to  continue 
transferring  physical  and  intellectual  enert.-y 
required    to   cultivate    the   land.   One   such 
transfer  may  be  driving  a  tractor  to  which 
cultivating  equipment  is  attached  or  it  msy 
be  a  more  permanent   form  of  cultivatica. 
The  food  eaten  is  the  energy  required  for 
himself  and  his  family;  he  must  also  produce 
enough  to  feed,  clothe,  shelter,  and  supply 
the  partial  needs  of  all  those  who  help  in 
the  transfer  process  chain.   Food   resulting 
gives  the  human  ability  to  perform  work.  lie 
also  excretes  energy  (waste)  which  his  boc'y 
cannot  utilize.  The  ratio  between  the  man's 
Intake  and  output  plus  the  waste  is  his  en- 
ergy use  efficiency.  With  this  as  a  beginning, 
an  accounting  system  to  sum  up  the  intrlns-c 
energy,  energy  Inputs,  outputs,  and  waste  of 
all  humans  Involved  in  the  process  can  l:.e 
established. 

Let  us  examine  the  tractor  which  tl.e 
farmer  drives.  One  Immediately  thinks  of  the 
gasoline,  diesel  fuel,  and  oil  that  is  trans- 
ferred into  working  energy  to  assist  the 
farmer.  But  where  did  this  source  of  enert;y 
originate  and  by  what  devious  path  did  it 
reach  the  tractor  and  how  much  of  the  orig- 
inal resource  was  expended  or  wasted  in  get- 
ting the  residual  resource  to  the  form  of 
energy  represented  by  the  tractor?  Tracing 
root  and  rootlets  Is  a  complex  and  time-con- 
suming matter  but  it  is  physically  possible. 
The  energy  used  In  manufacturing  the  culti- 
vating equipment  and  manpower  utilized  In 
locating  mining,  smeltering,  shaping  are  a 
part  of  the  root  system.  These  measurements 
are  all  physical  ones,  the  data  collected  and 
placed  in  its  proper  account  column. 

The  transportation  system  is  involved  in 
getting  the  tractor  from  its  point  of  fabri- 
cation to  the  point  of  vise  together  with  its 
marketing.  The  energy  inputs  and  losses 
must  be  computed.  In  this  sen.se,  this  meas- 
urement is  a  part  of  the  rootlet  system 
needed  to  satisfy  the  food  life  support 
system. 

The  manufacturing  of  the  tractor  Is  a  ma- 
jor intermediate  root  and  must  include  the 
chain  of  energy  transfers  from  the  mires 
through  the  fabrication  stage.  Including  the 
energy  used  In  btilldlng  the  ntachines  that 
mined  the  ore  and  other  materials  plus  the 
attending  manpower.  A  reasonably  accurate 
accounting  must  be  made  of  all  of  these 
forms  of  energy  utilized  or  lost.  If  there  is 
to  be  an  accounting  for  the  increase  or  de- 
crease in  the  productivity  of  the  blomass  and 
its  stored  energy. 

There  are  numerous  other  roots  joining 
the  tap  root  which  also  must  be  traced  to 
their  beginnings  and  the  energy  transfers 
recorded.  Such  roots  include  manpower,  fer- 
tilizers, water  supply,  insecticides,  seed  grain. 
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etc.  with  their  attending  losses.  Inputs,  and 
outputs. 

When  the  food  and  fiber  are  consumed,  the 
cycle  begins  all  over  again.  If  the  chain  of 
transfers  has  been  efficient,  the  final  prod- 
uct should  show  an  appreciation  of  energy, 
although  some  sections  in  the  chain  may 
not  show  any  Increase  in  energy.  The  sur- 
plus energy  In  the  final  basic  life  support 
system  product  represents  the  dividends. 
These  must  be  redistributed  back  along  the 
contributing  roots  in  the  same  numbers  of 
units  contributed  as  the  first  step.  Should 
there  be  surpluses  in  excess  of  this  number 
then  the  remainder  should  be  returned  to 
the  manpower  Inputs.  The  surplus  may  be 
converted  to  money  for  ease  of  exchange  so 
that  the  receiver  may  choose  to  spend  it  for 
whatever  other  energy  units  he  or  she  wishes 
to  purchase.  The  exchange  system  Is  re- 
versible. 

To  sum  up.  our  goal  has  been  to  produce 
more  energy  per  unit  of  land  or  other  enter- 
prises. Unless  we  have  an  adequate  account- 
ing system  based  on  energy  output,  energy 
input,  and  energy  irretrievably  lost,  there  is 
no  way  to  determine  whether  we  are  gain- 
ing or  losing  in  the  battle  for  survival.  The 
la-.vs  of  nature  are  exacting.  Man  cannot  win 
the  battle  for  survival  by  continuing  to 
mako  himself  believe  that  he  is.  Man  can- 
not continue  to  borrow  from  the  energy  bank 
forever.  He.  unfortunately,  may  have  over- 
drawn his  account  already  without  knowing 
it.  or  worse,  without  really  caring.  We  have 
most  of  the  means  of  measuring  the  energy 
transfers.  This  may  not  have  been  possible 
a  few  years  ago  and  there  are  still  some  gaps, 
however,  the  author  sees  none  of  these  short- 
comings as  adequate  excuses  of  doing  noth- 
ing as  a  nation  to  reexamine  its  values.  The 
advanced  scientific  community  such  as  exists 
in  the  United  States  should  immediately 
undertake  a  new  look  at  the  economics  of 
energy  scarcity  and  begin  the  slow  and  tor- 
turous process  of  reorienting  the  social  and 
economic  system  which  an  enlightened 
people  have  if  they  are  to  survive. 

V.\KT  IV SOCIAL  IMPACT  OF  THE  APPLICATION  OF 

THE  PHYSICAL,  CHEMICAL,  AND  BIOLOGICAL 
LAWS  OF  ENERGY  AS  AN  ECONOMIC  EVALUATION 
STANDARD 

The  impact  on  the  American  people  will  be 
somewhat  traumatic  If  It  were  to  be  done  in 
one  Step.  The  conversion  to  the  metric  sys- 
tem would  be  insignificant  In  comparison  to 
the  conversion  to  a  new  economic  system 
based  on  the  laws  of  nature  rather  than  of 
man.  The  area  which  will  create  the  major 
problem  will  be  on  the  professional  groups, 
government,  and  management  personnel 
where  the  transfer  cf  energy  in  reality  Is  the 
same  as  the  laborer;  and  the  rswards  will  be 
the  same  monetary  returns  which  can  no 
longer  be  a  measure  of  success.  The  accept- 
ance of  the  change,  from  an  economic  sys- 
tem based  on  plenty  to  one  based  on  scarcity 
will  be  dimcult  to  accept  by  the  majority  of 
persons  The  Idea  that  survival  must  sup- 
plant tne  goal  of  achieving  wealth  will  be 
an  unwelcomed  thought  Henceforth,  the  ac- 
cumulation of  energy  credits  will  be  the  goal. 
This  will  require  an  entirely  different  view 
of  the  use  of  natural  unreuewable  resources. 

The  idea  can  be  more  readily  accepted  as 
a  conservation  measure  and  a  means  of 
mea3urlng  the  efficiency  of  management  and 
government.  It  also  will  be  very  useful  In  es- 
tablishing priorities  among  uses  of  raw  ma- 
terials and  the  processing  and  marketing  of 
such  products  made.  The  author  does  not  be- 
lieve that  the  trauma  will  be  nearly  as  great 
nor  the  complexities  of  the  proposed  change 
nearly  as  great  on  the  so-called  "intermedi- 
ate class"  of  industry  and  agriculture. 

The  new  philosophy  will  have  a  significant 
Impact  on  taxes  and  will  force  energy  wast- 
ing cnalns  of  activities  out  of  existence  in 
favor  of  those  activities  which  end  up  with 
a  surplus  of  energy.  This  points  to  a  new 


era  of  the  use  of  the  climate,  the  bio-mass, 
and  direct  solar  energy  as  the  major  energy 
inputs.  Nonrenewable  resources  (definition) 
will  remain  in  nature's  bank  account  for  a 
longer  period  of  time  and  will  be  used  only 
as  energy  capital  to  start  up  a  self-supporting 
activity,  i.e.,  one  in  which  the  final  product 
yields  as  much  or  more  energy  than  the  In- 
puts. It  also  points  to  the  need  for  recycling 
Inorganics  and  organics  of  a  salvageable  na- 
ture to  the  maximum  extent  possible.  Mone- 
tary costs  in  terms  of  the  present  system  of 
economics  will  no  longer  be  an  impediment  to 
recycling.  Energy  cost  and  the  intrinsic  en- 
ergy will  be  the  determining  factors. 

This  concept  also  would  encourage  the 
greater  production  of  such  energy  sources  as 
the  fuel  cell  and  bio-mass  as  a  source  of 
food,  fuel,  power,  and  shelter  because  of  the 
photosynthetic  process  and  its  capability  to 
capture  and  store  solar  energy  in  a  relative- 
ly efficient  fashion.  This  sets  the  stage  for  an 
entirely  new  type  of  industrial  and  agricul- 
tural productivity  procedure. 

Taxation  under  the  energy  standard  sys- 
tem can  function  only  if  there  are  energy 
dividends  to  be  divided  amongst  society.  Will 
such  a  system  force  the  government  to  own 
everything?  To  the  author,  there  seems  to 
be  less  reason  for  the  government  to  manage 
society  under  such  a  system  than  there  is 
un-der  the  present  monetary  structvire  since 
the  success  of  the  energy  standard  system 
depends  on  efficiency.  The  author  sees  no 
conflict  with  the  Constitution  of  the  United 
States  and  an  economic  structure  utilizing 
energy  units  as  the  basic  standard.  It  would 
also  appear  to  make  each  individual  more 
self-reliant  and  draw  specific  attention  to 
the  bisic  life  support  systems  and  away  from 
the  frlvoloQs  add-ons.  A  theater  challenge 
will  confront  the  scientist  since  lie  holds  the 
keys  to  energy  storage  systems. 

The  greatest  challenge  will  be  to  the  lead- 
ership of  nations,  particularly  the  so-called 
wealthy  nations  to  convince  the  populace 
that  a  change  in  economic  philosophy  must 
take  place.  Undoubtedly,  this  can  be  done 
only  as  a  long-range  effort,  however,  the 
scarcity  of  certain  natural  resources  will 
hasten  the  acceptance  of  the  idea.  We  are 
already  considering  alcohol  to  replace  gaso- 
line, splitting  the  atom  for  fuel  and  power, 
producing  nascent  hydrogen  from  water,  and 
utilizing  organic  matter  in  new  and  unique 
ways.  These  are  all  steps  in  the  direction  of 
creating  and  using  the  bio-mass  as  the  basic 
energy  producer  and  storehouse. 

In  the  author's  opinion,  however,  these 
cannot  be  successfully  implemented  until 
th3  monetary  structure  is  tied  directly  to  the 
physical,  chemical,  and  biological  laws  of  na- 
ture. 

The  armed  forces  of  the  nations  are  basi- 
cally a  waste  of  energy  with  the  exception 
of  salvageable  materials.  The  author  sees  no 
respite  from  such  waste  until  mankind  de- 
cides that  greed  and  covetousness  are  also  a 
waste.  The  decision  to  employ  the  energy 
unit  as  a  basic  monetary  standard  will  lead 
the  human  race  away  from  the  greed  and 
covetousness  for  monetary  and  natural  re- 
sovirce  wealth,  but  it  may  lead  it  toward  a 
race  for  technological  advantages.  These  can 
be  shared  without  traumatic  effect  on  na- 
tions since  its  principal  aim  is  now  toward 
survival.  A  man  in  India  can  earn  just  as 
many  energy  credits  as  one  in  the  United 
States  or  other  industrialized  nations  pro- 
viding he  has  the  technology  to  produce  the 
bio-mass  in  an  efficient  manner. 

In  e.  sense,  the  change  is  somewhat  like  the 
use  of  gold  as  the  monetary  standard,  except 
more  exacting. 

The  political  problem  foreseen  will  be  to 
keep  the  relationship  between  the  energy 
standard  and  the  monetary  units  constant. 
The  author  sees  the  possibility  that  surplus 
can  be  exaggerated  by  increasing  the  mone- 
tary  unit   value  equivalent  to  each  energy 


unit.  This,  however,  would  also  equally  exat;- 
gerate  deficiencies  which  would  be  a  counter- 
point to  any  attempts  to  change  the  rela- 
tionship lor  expedient  purposes. 

What  happens  to  debts  or  wealth  in  any 
changeover?  Since  monetary  values  would 
be  equated  to  energy  units  and  vice  versa,  a 
conversion  would  be  necessary  on  the  basis 
of  the  relationship  between  the  energy  unit 
and  currency.  One  would  owe  so  many  energy 
units  In  the  case  of  a  debt  and  would  have  a 
surplus  of  energy  units  in  the  case  of  held 
wealth. 

The  social  impact  of  such  a  change  Is  not 
belittled,  but  neither  is  starvation,  war,  or 
other  social  disorders  which  plague  us  now 
mostly  as  the  result  of  the  Inefficiency  and 
disparagement  of  wealth  between  persons 
and  nations. 


June  9y  1977 
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PURCHASE  OF  B-1  BOMBER 

Mr.  ANDERSON.  Mr.  President,  I  have 
become  greatly  concerned  about  the  po- 
tentially negative  impact  the  purchase  of 
the  B-1  bomber  will  have  on  our  national 
defense.  The  current  estimate  to  pur- 
chase a  single  B-1  is  S101.7  million.  If 
the  Air  Force  receives  all  the  244  B-l's  it 
is  requesting  then  the  total  cost  will 
exceed  $25  billion.  When  operational 
costs  are  added  we  are  talking  about 
funding  a  weapon  system  that  will  cost 
the  American  taxpayers  from  $75  to  $100 
billion  or  even  more.  I  am  convinced 
that  this  enormous  sum  of  money  could 
be  spent  more  wisely  by  upgrading  our 
conventional  forces  in  Europe  and  by  re- 
building our  Navy,  which  has  a  critical 
need  for  more  ships. 

My  belief  is  that  our  Nation's  defense 
posture  would  be  better  served  by  cancel- 
ing the  B-1  program  in  favor  of  equally 
effective  alteiTiatives  such  as  the  long- 
range  strategic  cruise  missile,  which  can 
be  launched  from  surface  and  subsurface 
ships,  from  the  land,  as  well  as  from  the 
B-52  or  a  747-type  delivery  system  in 
the  future. 

For  these  reasons,  I  have  written  Pres- 
ident Carter  expressing  my  opposition  to 
buying  the  B-1.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  my 
letter  to  President  Carter  be  printed  in 
the  Record. 

Tliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

U.S.  Senate, 
Washington,  D.C.,  June  8, 1977. 
President  Jimmy  Carter, 
The  White  House, 
Washington,  D.C. 

Deah  President  Carter:  I  understand  that 
you  are  nearlng  a  decision  on  the  B-l 
bomber.  My  feelings  on  this  Issue  are  very 
strong,  and  I  hope  that  you  will  give  my 
views  your  consideration  prior  to  making  a 
final  decision. 

I  oppose  purchase  of  the  B-1  bomber.  As  a 
member  of  the  Armed  Services  Committee 
It  is  my  Intention  to  vote  against  further 
development  of  this  plane. 

After  carefully  considering  all  available  in- 
formation related  to  the  B-1  program,  I  have 
concluded  that  Its  purchase  would  be  a  grave 
mistake.  My  reasons  for  opposing  this  weapon 
are: 

1.  The  B-1  is  so  expensive  that  Its  pur- 
chase win  adversely  affect  our  ability  to 
maintain  a  strong  and  balanced  defense  pos- 
ture. The  Air  Force  wishes  to  purchase  a  B-1 
fieet  of  244  bombers.  Current  estimates  sug- 
gest a  cost  of  $24,8  billion,  or  more  than 
100  million  for  each  plane.  But  when  opera- 


tional costs  are  added  we  are  looking  at  a 
total  cost  that  will  exceed  675  billion  and 
possibly  approach  even  $100  billion.  The  er.or- 
mous  Investment  required  by  the  B-1  pro- 
gram misallocates  our  defense  funds  which 
are  urgently  needed  to  strengthen  NATO  ar^d 
our  conventional  warfightlng  capability,  in- 
cluding the  rebuilding  of  our  Navy.  For  the 
cost  of  one  B-1  bomber.  America  could  pur- 
chase 150  modern  tanks,  14.000  TOW  anti- 
tank mi-ssiles,  or  19  A-10  ground  attack  air- 
craft. This  is  the  equipment  we  need  to  ease 
the  grave  doubts  that  hnve  been  raised  about 
our  ability  to  block  a  conventional  attack  in 
Europe  by  Warsaw  Pact  nations.  It  will  do  us 
little  good  to  know  that  we  can  destroy  Rus- 
sia in  a  nuclear  war  if  the  Soviet  Union  en- 
joys the  option  of  launchirig  and  winning  a 
conventional  war  In  Europe. 

2.  There  are  equally  effective  and  far  less 
costly  alternatives  to  the  B-1  bomber.  These 
alternatives  include  long  range  air-launched 
and  sea-launched  strategic  cruise  missiles.  I 
don't  believe  that  alternative  launch  vehi- 
cles for  the  cruise  missile  (such  as  a  modi- 
fied 747-type  stand-off  delivery  system)  have 
been  adequately  considered.  A  long  range 
crul.se  missile  delivered  by  these  systems  will 
be  far  more  cost-effective  and,  as  important, 
a  mire  credible  deterrerit  to  our  potential 
ejieniies. 

3.  The  Soviet  Union  is  more  fearful  of  the 
crulfe  missile  than  the  B-1  and  would  wel- 
come a  decision  by  the  U.S.  to  spend  enor- 
mous sums  for  a  system  that  is  lio  longer  a 
credible  deterrent.  Long  range  cruise  missiles 
launched  from  air,  sea,  and  land  pose  a  sig- 
nificantly greater  delinse  problem  for  the 
Russians  than  does  the  B-1.  Reports  from  the 
current  SALT  talks  underscore  my  point.  The 
Russians  apparently  seem  willing  to  accept 
the  B-1  bomber  system,  while  unequivocally 
opposing  development  and  deployment  of  the 
long  range  cruise  missile.  The  Russians  are 
understandably  quite  willing  to  allow  us  to 
spend  ourselves  into  bankruptcy.  The  Soviets 
know  that  the  cruise  missile  can  be  at  least 
as  formidable  a  threat  to  them  at  infinitely 
less  cost,  and  that  is  why  they  oppose  its 
development.  The  primary  mission  of  a 
manned  strategic  bomber  is  deterrence.  The 
Russians  don't  appear  to  be  deterred  by  the 
B-1. 

4.  The  purchase  of  any  substantial  number 
of  B-1  bombers  will  eliminate  any  possibility 
of  meaningful  tax  reduction  and,  any  hope 
for  balancing  the  budget  by  1981.  The  pur- 
chase will  mean  a  setback  in  our  mutual 
efforts  to  provide  needed  public  Investments 
In  housing,  health  care,  welfare  reform  and 
full  employment  across  the  country. 

In  conclusion,  Mr.  President,  I  repeat  my 
opposition  to  the  continued  employment  and 
deployment  of  the  B-1  fleet.  The  question  is 
not  whether  the  B-1  Is  a  good  aircraft,  be- 
cause I  believe  all  available  evidence  Indi- 
cates that  it  Is.  The  question  is.  given  the 
equally  effective  alternatives  and  our  limited 
resources  can't  v.e  better  spend  the  money 
more  wisely. 

I  also  strongly  urge  that  you  reject  Rus- 
sian demands  that  the  SALT  il  agreement  re- 
strict development  and  deployment  of  the 
strategic  cruise  missile. 

Thank  you  for  your  consideration  of  my 
concerns  in  this  most  crucial  matter. 

With  warmest  personal  regards. 
Sincerely. 

Wendell  R.  Anderson, 

V.S.  Senator. 


EARNINGS  LIMITATIONS  ON  SOCIAL 
SECURITY  BENEFITS 

Mr.  BUMPERS.  Mr.  President,  on 
January  10  of  this  session,  I  introduced 
S.  87,  a  bill  which  would  raise  the  earn- 
ings limitation  on  social  security  benefits 
from  $3,000  to  $4,800  for  1978.  One  need 
only  glance  through  the  Congressional 


Record  to  know  that  members  of  both 
parties  and  the  public  are  concerned 
about  the  unfairness  of  penalizing  older 
persons  who  need  to  work  to  supplement 
their  social  security  income. 

Hearings  on  social  security  matters  by 
the  House  Ways  and  Means  Committee 
are  now  scheduled  for  early  July.  Be- 
sides dealing  with  the  Carter  adminis- 
tration's proposed  changes  in  the  social 
security  system,  the  earnings  limitation 
issue  will  also  be  addressed.  I  look  for- 
ward to  testifying  on  behalf  of  S.  87. 

I  recently  received  a  letter  that  shows 
clearly  why  this  limitation  is  unfair.  I 
ask  unanimous  consent  that  this  letter 
and  an  accompanying  article  from  the 
Modern  Maturity  magazine  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Hon.  Dale  Bumpers, 
U.S.  Senate. 

Sir:  This  letter  concerns  the  penalty  for 
earning  money  In  the  United  States.  Anyone 
v.p  to  age  72  who  receives  Social  Security 
benefits  may  be  penalized  for  earning  money. 
For  example,  during  1976  I  was  owed  $816.^2 
in  vacation  pay.  Here  Is  what  happened  to 
it: 

Amount  due $816.  92 

Less: 

Social  security  tax  withheld 47.  79 

Income  tax  withholding 91. 10 

Missouri  Income  tax  withhold- 
ing    9.52 

St.  Louis  City  penalty  for  earn- 
ing     _         8.  17 

U.S.    Government    penalty    for 

earning   408.46 

Illinois  income  tax  on  $816.92..       20.42 

Total   forfeitures 585.46 

Balance  available  to  spend 231.  46 

Less  Illinois  sales  tax  on  $231.46  at 

5%    - 11.57 

Usable  balance 219.89 

Percent 
U.S.  Government  penalty  for  earn- 
ing     50.0 

Other  taxes 23.  1 

Total  taxation  and  penalties 73.  1 

Percent   of    the    $816.92    available    for 
use   26.9 

There  surely  can  be  no  doubt  in  anyone's 
mind  that  this  is  harsh  and  unfair  to  those 
who  have  greater  need  for  Income  than  per- 
sons not  penalized  for  earning  money.  I  feel 
strongly  that  the  United  States  50 7o  earnings 
penalty  should  be  removed  from  those  on 
Social  Security,  without  delay. 
Very  truly  yours, 

Carl  L.  Roberts, 

(Age  67) 

I  From  Modern  Maturity  Magazine,  Decem- 
ber-January 1976-77] 
Punished  for  Working 

I  sometimes  wonder  if  files  have  feelings. 
We  swat  them  Just  because  they  exist. 

Now  I  know  how  a  fly  would  feel.  I've  been 
swatted — many  times.  Just  because  I  exist 
and  have  attained  age  65 

The  first  swat  is  automatic,  compulsory 
retirement.  I'm  healthy,  experienced,  pro- 
ductive, eager  to  work  and  maintain  the 
standard  of  living  that  I've  attained.  But 
when  I  turned  65  I  was,  In  effect,  fired.  True, 
there  was  a  nice  farewell  party.  There  were 
gifts,  and  a  company  pension.  Social  Secu- 


rity checks  began  to  arrive  on  the  third  of 
each  month. 

Easy  life?  Well-earned  rest?  Not  with  my 
income  drastically  lowered. 

I  sought  work.  More  swats.  Usually  silent; 
occasionally  explicit:  "This  company  will 
not  hire  anyone  over  £5  years  of  age." 

I  tried  "temporary  help"  agencies.  I  found 
that  the  same  companies  that  would  not 
hire  me  directly  would  be  glad  to  engage  nie 
through  a  "body  shop."  Of  my  gross  earn- 
ings, 35  per  cent  went  to  th"?  body  shop, 
leaving  far  less  than  my  former  pay  had 
been. 

So  I  tried  contracting  my  services  myself. 
Tlie  glamour  word  is  "consultant."  No  com- 
pany imposes  age  discrimination  on  consul- 
tants. 

Thus  I  found  satisfylrg  work.  Again  I  was 
being  creative,  being  useful  to  society.  Nice 
feeling!  There  was  a  short  time  of  financial 
ease.  During  that  time  I  paid  state  and  Fed- 
eral Income  taxes,  and  Social  Security  taxes, 
like  everyone  else.  But  oops !  Here's  the  larg- 
est, most  fantastic  swat  of  all ! 

In  the  first  few  months  of  1976,  I  earned 
$2,760,  a  magic  number  set  by  the  Congress. 
The  following  month,  since  I  had  continued 
to  work,  I  had  to  pay  an  extra  "tax"  because 
I  was  over  65  and  not  yet  72.  That  was  the 
law!  Of  every  $2  earned  above  $2,760  In  any 
one  year,  I  had  to  forfeit  $1  of  Social  Se- 
curity benefits  for  that  year  until  all  bene- 
fits had  been  forfeited  for  every  month  in 
which  my  earnings  exceeded  $230. 

That's  a  50  per  cent  tax  on  top  of  all  other 
taxes.  Just  for  working!  If  I  played  the 
market,  or  the  horses,  or  the  numbers,  and 
won,  but  did  not  work,  there  would  be  no 
forfeit. 

Since  my  net  take-home  pay  is  less  than 
carfare  and  lunch  money.  I've  quit  working. 
And  since  I  cant  Just  rock  and  ruminate  on 
a  shaded  porch,  I've  been  playing  fiscal 
games  with  my  calculator. 

The  way  In  which  legislation  discourages 
working  is  inexorable.  Earn  $774,  Take  home 
$21!  What  a  deal!  Yet  that's  how  things  work 
out  for  one  hypothetical  self-employed  single 
person — such  as  widow  or  a  widower  (see 
box). 

There  are,  of  course,  an  infinite  number 
of  cases,  widely  differing.  And  some  gen- 
eralities: The  forfeiture  swat  is  but  a  minor 
burden  to  those  who  can  earn  $20  or  more  per 
hour  and  work  continuously.  To  those  who 
work  at  low  rates  or  not  continuously  the 
swat  is  crushing.  For  everyone,  regardless 
of  the  amount  of  his  benefit  (i.e.,  the  amount 
he  has  to  forfeit) ,  the  nadir  is  to  earn  more 
than  $230  a  month  but  less  than  twice  one's 
monthly  benefit. 

Most  of  us  fall  in  that  horrible  bracket, 
and  we  are  the  ones  who  most  need  to  sup- 
plement our  income.  Isn't  it  time  to  do  some- 
thing about  this  enormity? 

The  big  bite 
Gross  earnings $774 

Less: 

Federal  income  tax,  34  percent 263 

State  (Mass.)   income  tax,  5.375  per- 
cent    42 

Social  Security  tax  on  earnings  (self- 
employed),  79  percent 61 

Net  earnings -.- 408 

Less  forfeit  social  security  benefits..     387 

Actual  earnings  for  month. 21 

(Total  "taxes"  and  forfeits  equal  92.275 
percent  of  gross  earnings.) 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
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to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

James  W.  Garvin,  Jr.,  of  Delaware,  to 
be  U.S.  attorney  for  the  District  of  Del- 
aware for  the  term  of  4  years  vice  W. 
Laird  Stabler,  Jr.,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Thursday,  June  16,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


June  9,  1977 


LET  FREEDOM  RING 

Mr.  McCLURE.  Mr.  President,  on  Sun- 
day, May  1,  1977,  Jack  Morrow  of  Boise. 
Idaho,  addressed  over  3,500  members  of 
the  Independent  Order  of  Odd  Fellows  at 
their    44th    annual    pilgrimage    to    the 
Tomb  of  the  Unknown  Soldier.  Members 
from  all  parts  of  the  United  State.s  and 
Canada  took  part  in  the  remembrance 
ceremony  which  exemplifies  the  princi- 
ples of  the  Odd  Fellows:  Friend.ship,  love. 
truth,  faith,  hope,  chanty,  and  univer.sal 
justice.  In  addition   to  the  81   wreath.s 
placed   at   the   Tomb   of   the   Unknown 
Soldier,  a  wreath  was  laid  at  the  Cana- 
dian Monument  for  four  international 
leaders  of  the  Odd  Fellows.  Jack  O.  Mor- 
row,   sovereign    grand    master.    Boise, 
Idaho;  Mrs.  Dorothy  Boyer,  president  of 
the    International    Association    of    Re- 
bekah    Assemblies.    Belle    Fourche.    S. 
Dak.;    Gen.    Harold    Younkin,    general 
commanding.  General  Military  Council 
of    Patriarchs    Militant.    Great    Bend, 
Kans.;  and  Lady  Dorothy  Jones,  presi- 
dent of  the  International  Association  of 
the  Ladies  Auxiliaries,  Patriarchs  Mili- 
tant, Tonkawa,  Okla. 

Mr.  Morrow's  pilgrimage  address  payed 
tribute  to  the  American  patriots  and 
fighting  men  who  gave  their  lives  t.i  pre- 
serve our  heritage  of  freedom.  I  ask 
vmanimous  consent  that  his  speech,  "Let 
Freedom  Ring,"  be  printed  in  the  Record. 
There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Let  Freedom  Ring 
From  the  time  that  the  Pilgrims  set  sail 
across  the  unknown  vastness  of  the  Atlantic 
and  landed  at  Plymouth  Rock  to  the  time 
that  the  Astronauts  circled  the  unknown 
.=paciousness  of  the  moon,  freedom  has  been 
a  beacon  light.  Prom  our  earliest  heroes  who 
explored  unknown  lands  to  our  modern 
pioneers  who  searched  unknown  space  the 
American  dream  has  been  for  freedom;  and 
the   vision   for  tomorrow  is  freedom. 

It  is  today  that  we  reaffirm  our  faith  and 
rededicate  the  principles  of  Friendship,  Love 
and  Truth  to  the  cause  of  freedom.  We  honor 
those  fighting  men  around  the  world  who 
sacrificed  their  lives,  their  -all." 

We  pay  homage  to  the  American  Patriots 
•vho  fought  in  the  Revolutionary  War  When 
the  church  bells  rang  and  the  drums  beat 
after  the  midnight  ride  of  Paul  Revere  in 
1V75,  they  heard  the  •call  to  arms"  The 
'i'ruggle  was  long  and  hard— Lexington 
Concord.  Bunker  Hill,  Valley  Forge— and' 
finally,  victory  at  Yorktown  in  1781. 

In  spite  of  defeat,  poverty,  tears,  and 
starvation,  the  Patriots  stood  together  and 
left  to  their  descendants  a  nation  with  free- 
dom. This  Is  their  heritage  to  us:  Declaration 


of  Independence— "We  hold  these  truih.s  to 
be  self-evident,  that  all  men  are  created 
equal;  that  they  are  endowed  by  their  Cre- 
ator with  certain  unalienable  rights;  that 
among  these  are  life,  liberty,  and  the  pur- 
suit of  happiness." 

We  pay  homage  to  the  Civil  War  men  who 
fought  a  bitter  conflict.  They  answered  their 
leader's  call  for  volunteers  after  the  early 
morning  firing  on  Fort  Sumter  in  1861.  Fam"- 
llies  were  torn  apart  with  brothers,  fathers, 
sons,  friends,  and  neighbors  fighting  for  the 
Blue  or  Gray.  It  was  a  destructive,  horrible 
conflict — Bull  Run.  Merrlmac  and  Monitor. 
Vicksburg.  Gettysburg — and.  at  long  last, 
peace  at  Appomattox  in  1865. 

When  the  fighting  had  ended,  the  men  of 
Blue  and  Gray  became  united  in  the  cause 
of  freedom.  This  is  their  heritage  to  us: 
Gettysburg  Address— "That  this  nation  shall 
have  a  new  birth  of  freedom;  and  that  this 
government  of  the  people,  by  the  people,  and 
for  the  people  shall  not  perish  from  the 
earth." 

We  pay  tribute  to  the  Unknown  Soldier  of 
World  War  I  who  represents  the  Americans 
that  fought  "Over  There"  and  brought  new 
hope  to  our  AUie.s  after  Congress  was  forced 
to  declare  war  in  1917— Lusltanla.  Chateau- 
Thierry,  Belleau  Woods,  Argonne  Forest— 
and,   then,   an   Armistice   In   1918. 

The  first  World  War  had  new  and  improved 
weapons  that  made  warfare  more  dangerous 
and  deadly — aircraft,  flame  throwers,  sub- 
marines, mechanized  equipment,  and  trench 
combat.  World  War  I  was  a  "war  to  end 
wars."  and  "to  make  the  world  safe  for 
democracy." 

Initial  action  was  taken  In  the  develop- 
ment of  an  International  Organization,  and 
the  fighting  "Yanks"  made  our  nation  one 
of  the  most  powerful  on  earth.  This  Is  their 
herltajje  to  us:  League  of  Nations — "To  pro- 
mote international  cooperation  and  to 
achieve  peace  and  security  among  the  na- 
tions of  the  world." 

There  was  no  peace!  Within  a  span  of 
twenty-three  years,  the  United  States  was  at 
war  again!  World  War  11  grew  out  of  the 
grievances  that  were  not  settled  from  World 
War  I. 

No  American  can  ever  forget  Pearl  Harbor 
on  December  7,  1941— a  day  of  Infamy! 

We  pay  tribute  to  the  Unknown  Soldier  of 
World  War  II  who  represents  the  Service 
Men  that  fought  in  the  most  terrible  and 
costliest  war  in  all  history— Bataan.  North 
Africa.  "D-Day,"  Hiroshima— and,  at  last, 
■V-J  Day"  in  1945. 

Modern  warfare  had  no  equal — the  Atomic 
Bomb  had  many  times  the  destructive  power 
of  any  weapon  in  the  history  of  the  world. 
The  soldier,  airman,  sailor,  and  marine  an- 
swered their  country's  call  in  the  cause  of 
freedom.  This  is  their  heritage  to  us:  Pour 
Freedoms — "We  seek  to  make  secure,  every- 
where In  the  world,  freedom  of  speech  and 
expression,  freedom  for  everyone  to  worship 
God  in  his  own  way.  freedom  from  want,  and 
freedom  from  fear." 

We  honor  the  Unknown  Soldier  of  the  Ko- 
rean War  who  represents  the  fighting  men 
that  were  sent  across  the  sea  In  1950  v/hen  a 
conflict  between  political  ideologies  led  to 
war.  The  Korean  War  demonstrated  the 
capability  of  a  World  Organization  to  take 
military  action  in  an  emerpnnrv. 

Another  struggle  against  Communism 
broke  into  open  warfare  in  Vietnam  In  1965. 
Once  again,  our  armed  forces  fought  In  the 
defense  of  free  people  who  were  being  de- 
prived of  their  liberty.  Many  Americans  lost 
their  lives  In  Korea  and  Vietnam  because 
they  fought  to  bring  freedom  to  oppressed 
people  who  were  terrorized  with  brutality 
and  fear. 

We  honor  the  fighting  Americans  of  other 
wars— War  of  1812,  Mexican  War.  Indian 
Campaigns,  Spanish  American  War,  and 
Philippine  Insurrection.  They.  too.  "sleep  in 
peace"     in     Arlington     National     Cemetery. 


Flanders  Field.  National  Cemetery  of  the 
Pacific,  and  unknown  cemeteries  around  the 
world.  Their  fight  in  the  cau.se  of  freedom 
is  over,  but  the  heritage  they  left  us  "lives 
on." 

We,  the  American  people,  must  hold  fast 
to  the  faith  that  our  fighting  men  have  en- 
trusted to  us.  We  dare  not  allow  their  fight 
for  our  freedom  to  be  taken  away  from  us 
We  must  be  vigilant ! 

It  is  for  ail  members  of  the  Independent 
Order   of   Odd   Fellows    to   rededicate   them- 
selves to  live  together  in  peace  and  to  hold 
high    the    ideals    for    which    our    "Honored 
Men"   so   nobly   fought.    We   have   no   other 
choice!  The  supreme  sacrifice  of  their  lue- 
In  the  cause  of  freedom  is  a  command  for  all 
of  us  throughout  the   v.orld   to  uphold   the 
principles  for  which   thev  died— Friendship 
Love,  Truth.  Faith,  Hope.  Charity,  and  Uni- 
versal  Justice.   We   must   continue   to   work 
for  the  Law  of  Universal  Brotherhood  that 
will  bind  all  nations  togetlier  in  freedom  and 
for  the  solution  of  any  disagreements  in  the 
conference  room,  not  on  the  battlefield 
May  our  visions  of  1977  fulfill  their  dream.s' 
Today  we  honor  all  the  fi-hting  men  rep- 
resented by  the  Unknown  Soldier— "Known 
Only  to  God." 

They  gave  their  lives,  their  all 

And  answered  their  countrys  call. 

They  held  high  the  beacon  light 

As  the  eternal  flame  of  freedom's  right. 

Together  we  achieve  unlimited  visions!  Lei 
freedom  ring! 


June  9,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


18249 


SENILITY:   AN  OFTEN  MISUSED 
WORD 

Mr.  CHURCH.  Mr.  President,  the  Na- 
tional   Institute    on     Aging — NIA has 

been  mandated  by  the  Congress  to  con- 
duct and  support  "biomedical,  social, 
and  behavioral  research  and  training  re- 
lated to  the  aging  process  and  the  dis- 
ease and  other  special  problems  and 
needs  of  the  aged." 

The  NIA  has  been  at  work  for  only 
about  2  years,  but  has  already  become 
an  effective  catalyst  for  more  exten.sive 
and  innovative  research  about  the  ag- 
ing process.  The  Institute  is  constantly 
seeking  ways  in  which  to  influence  more 
of  this  Nation's  and  others'  research 
resources. 

In  a  lecent  letter  to  me.  Dr.  Robert 
Butler,  Director  of  the  NIA.  wrote  that— 

We  have  reasoned  that  one  of  the  ways  the 
Institute  can  best  contribute  to  the  under- 
standing of  aging  and  the  diseases  a.ssociated 
with  It  would  be  by  collaborating  with  other 
Institutes  and  agencies,  particularly  the  dis- 
eas3-categorlcal  Institutes  of  NIH. 


I  agree  with  Dr.  Butler  and  I  am  very 
interested  to  learn  of  such  a  joint  effort 
sponsored  by  the  NIA.  National  Lnstitute 
of  Neurological  and  Communicative  Dis- 
orders, and  the  National  Institute  of 
Mental  Health.  The  conference  on  "Al- 
zheimer's Disease— Senile  Dementia  and 
Related  Disorders"  is  being  attended  by 
noted  neurologists,  geriatricians,  and 
researchers  from  around   the  woild. 

Senile  dementia  affects  millions  of 
older  persons,  but  it  is  widely  misunder- 
stood and  often  identified  incorrectly 
The  roots  and  effects  of  the  problem  are 
very  well  described  in  a  recent  article  by 
Dr.  Lawrence  Altman  in  the  New  York 
Times.  I  a.sk  unanimous  consent  that 
Dr.  Altman's  article  be  printed  in  tlie 
Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Senilpty  Is  Not  Alwats  What  It 
Seems  to  Be 

(By  Lawrence  K.  Altman) 

The  brain  of  a  young  adult  contains  about 
12  billion  neurons,  the  cells  that  send  nerve 
Impulses  through  the  body's  most  complex 
organ,  and  each  day,  as  part  of  the  aging 
process,  the  brain  shrinks  from  the  death  of 
100,000  neurons.  After  decades  of  losing  these 
Irreplaceable  cells  In  an  uneven  pattern 
through  the  brain,  the  mind  of  the  older  in- 
dividual may  wander  and  he  may  no  longer 
be  able  to  care  for  himself.  In  a  word,  he  be- 
comes senile. 

Lapses  of  memory  are  common,  and  when 
an  older  person  forgets  an  appointment  or 
name,  he  Is  naturally  inclined  to  ask,  "Am  I 
getting  senile?"  In  most  cases,  the  answer  Is 
In  the  negative  because  humans  are  fallible 
at  all  ages,  and  most  older  people  are  not 
senile. 

Nevertheless,  the  problem  of  senility  Is  be- 
coming Increasingly  Important.  Sometimes, 
the  problem  cornea  to  dramatic  public  atten- 
tion as  it  did  last  week  when  a  California 
Supreme  Court  Justice  was  ordered  to  retire 
because  of  senility.  But  the  cases  of  hundreds 
of  thousands  of  other  senile  people  who 
manage  to  carry  out  their  jobs  and  dally 
household  activities  with  varying  degrees  of 
success  receive  far  less  publicity  despite  the 
magnitude  of  the  affliction. 

Geriatric  specialists  estimate  that  15  per- 
cent of  people  65  to  75  years  old  and  25  per- 
cent of  those  75  and  older  are  senile,  a  total 
of  about  four  million.  The  National  Insti- 
tutes of  Health  say  that  60  percent  of  the 
950,000  nursing  home  patients  over  the  age 
of  65  are  senile.  No  accurate  statistics  exist 
to  know  if  a  larger  percentage  of  older  people 
are  getting  senile  or  If  there  are  more  senile 
people  because  there  are  mo'-e  o'lier  pesple. 
But  some  geriatricians  express  the  belief  that 
for  unknown  reasons  senility  Is  truly  In- 
creasing. 

Nor  do  doctors  know  the  cause  of  senility. 
It  appears  to  be  more  than  Just  the  loss  of 
neurons,  because  many  older  people  who  have 
shrunken  brains  maintain  keen  minds,  and 
some  senile  people  do  not  have  unusually 
small  brains.  And  doctors  do  not  know  it 
senility  Is  a  disease  or  a  natural  aging  con- 
dition that  would  afreet  everyone  who  lived 
long  enough. 

For  unknown  reasons,  the  loss  of  neurons 
occurs  unevenly  In  the  brain,  seemingly  af- 
fecting the  frontal  and  temporal  lobes 
(which  among  other  things  play  key  roles  In 
verbalization  and  hearing)  more  than  other 
areas  of  the  organ. 

Doctors  who  have  studied  senile  changes 
have  often  found  It  difficult  to  pinpoint  the 
exact  nature  of  the  anatomical  brain  changes 
and  even  more  difficult  to  correlate  such 
changes  with  the  patient's  symptoms. 

Senility— the  word  Is  derived  from  the 
Latin  word  meaning  old— is  a  condition  gen- 
erally characterized  by  memory  loss,  particu- 
larly for  recent  events,  loss  of  ability  to  do 
simple  arithmetic  problems,  and  disorienta- 
tion to  time  and  place.  It  is  a  diagnosis  doc- 
tors must  make  by  Impression,  primarily  by 
a  bedside  examination,  because  they  have  no 
specific  diagnostic  laboratory  test  such  as  a 
high  blood  sugar  to  confirm  diabetes. 

The  computerized  axial  tomogram,  a  new 
x-ray  technique  that  has  revolutionized  neu- 
rology, has  helped  diagnose  senility  in  more 
people  by  showing  a  shrunken  brain  on  x- 
ray.  To  get  the  same  information  in  the 
past,  doctors  had  to  inject  air  Into  the  brain, 
which  Involved  not  only  pain  but  some  risk 
to  the  patient.  Because  it  is  so  new,  the 
tomogram  technique's  usefulness  In  senility 
has  not  been  fully  explored.  At  present  It 
can  support  the  doctor's  bedside  Impression, 


but  It  is  not  considered  a  specific  diagnostic 
test. 

Many  conditions  can  produce  symptoms 
that  mimic  senility,  and  many  people  are 
falsely  labeled  senile  when  their  symptoms 
are  due  to  depression,  a  thyroid  gland  abnor- 
mality, pernicious  anemia,  effects  of  drugs 
like  bromides,  or  a  variety  of  other  condi- 
tions that  can  be  effectively  treated,  if  not 
cured  by  psychotherapy  or  drugs. 

But  at  most  20  percent  of  senility  cases 
have  a  treatable  cause.  This  situation  has 
raised  questions  In  the  minds  of  some  budg- 
et-conscious officials  about  the  cost-effective- 
ness of  spending  up  to  $500  Just  for  exten- 
sive series  of  diagnostic  laboratory  tests  on 
all  senile  patients  when  they  have  but  a 
few  years  to  live. 

However,  the  overwhelming  majority  of 
physicians  would  agree  with  Dr.  Leslie  Llbow, 
chief  of  geriatric  medicine  at  the  Jewish 
Institute  for  Geriatric  Care  In  New  Hyde 
Park,  who  said: 

"Senility  Is  one  of  the  most  serious  medi- 
cal disorders  that  can  be  given  to  a  patient 
because  the  prognosis  Is  so  serious  and  the 
effectiveness  of  treatment  Is  not  clear.  If  we 
value  our  older  people,  how  can  anyone  serl- 
ou£ly  argue  that  every  physician  should  not 
do  the  tests  to  make  sure  a  treatable  cause 
has  not  been  overlooked?" 

The  older  population's  growing  political 
Influence  has  led  government  officials  to  de- 
vote more  attention  to  their  medical  trou- 
bles. Next  month,  for  example,  the  National 
Institute  of  Aging,  the  newest  unit  of  the 
Federal  National  Institutes  of  Health  In 
Bethesda.  Md..  will  hold  one  of  the  larger 
scientific  meetings  on  senility. 

One  impetus  for  the  meeting  is  the  recog- 
nition from  research  studies  during  the  last 
five  years  that  arteriosclerosis,  or  hardening 
of  the  arteries,  plays  less  of  a  role  in  senility 
than  doctors  previously  believed.  SenUlty  on 
the  basis  of  arteriosclerosis  tends  to  produce 
worsening  symptoms  on  an  episodic  basis. 
Now.  geriatricians  believe  the  bulk  of  cases 
are  due  to  senile  dementia,  a  disease  of  un- 
known cause  that  occurs  more  commonly  In 
women  and  that  Is  characterized  by  the  grad- 
ual, unrelenting,  irreversible  deterioration  of 
the  mind.  The  process  can  occur  so  slowly 
and  subtly  as  to  escape  attention  until  the 
affected  person  shocks  his  family  by  wander- 
ing away  from  home,  falling  to  recognize 
an  old  friend,  or  squandering  money  on  a 
worthless  cause. 

When  senility  develops  In  a  40-  or  50-year- 
o:d  individual — It  is  then  called  pre-senlle 
dementia — doctors  generally  suspect  a  wide 
variety  of  conditions,  but  two  In  particular. 
Alzheimer's  Diiease  and  Pick's  Disease.  In 
Alzheimer's  Disease,  the  shrinkage  occurs 
throughout  the  brain,  whereas  In  Pick's  Dis- 
ease the  changes  are  more  localized.  Ana- 
tomically, Alzheimer's  Disease  Is  Indistin- 
guishable from  the  shrunken,  senile  brain 
to  the  pathologist,  raising  questions  whether 
Alzheimer's  might  be  the  early  onset  of  the 
more  common  form  of  senility. 

The  main  thrust  of  the  meeting  will  be  to 
explore  the  various  avenues  of  research 
through  which  the  mystery  of  senlhty  might 
be  solved.  Among  the  current  areas  of  focus: 

Epidemiology — What  clues  can  be  picked 
up  by  examining  the  differences  In  Incidence 
among  various  populations  that  could  not 
be  detected  by  laboratory  studies? 

Viral — Can  viruses  that  take  years  to  Incu- 
bate and  produce  damage  be  an  Important 
cause  of  senility? 

Hereditary — Is  there  a  genetic  defect  that 
predisposes  some  individuals  to  senility?  If 
so.  what  Is  It? 

Metabolic — Is  there  a  biochemical  abnor- 
mality that  leads  to  senility? 

The  answers  to  these  and  other  questions 
could  lead  to  effective  therapies  and  preven- 
tions for  one  of  society's  more  costly  troubles. 


LESS  SUNSHINE  IN  GOVERNMENT 
Mr.  McCLURE.  Mr.  President,  while 
there  is  absolutely  no  argument  I  con- 
sider valid  against  civilian  control  of  the 
military,  I  see  very  little  use  In  specialists 
whose  expertise  is  unavailable  to  those 
of  us  who  must  vote  on  various  aspects  of 
the  military  budget.  We  can  not  make 
intelligent  decisions  unless  we  are  In  pos- 
session of  every  reasoned  and  reasonable 
fact  and  opinion.  If  General  Singlaub 
or  any  other  senior  military  officer  who 
has  views  other  than  those  of  the  admin- 
istration is  muzzled,  how  can  Intelligent 
debate  be  joined? 

Never  before  has  an  administration 
come  into  power  with  more  promises  of 
openness  and  honesty.  Because  the  public 
believed  that  these  promises  were  more 
than  campaign  rhetoric,  President  Car- 
ter was  elected  But  in  actual  fact  there 
is  less  sunshine,  less  open  debate  than  I 
can  remember  in  any  administration 
since  FDR's.  Properly,  the  Congress 
should  hear  from  those  people  who  fear 
that  a  withdrawal  of  Korean  troops 
would  lead  to  war  as  well  as  from  those 
who  do  not.  Only  then  can  we  best  deter- 
mine how  to  avoid  war.  Surely  people 
who  have  made  a  specialty  of  studying 
just  such  a  situation  over  the  years  can 
make  better  evaluations  than  raw  poli- 
ticians fresh  from  the  campaign  trail.  Or 
maybe  they  can  not.  But  then  we  should 
know  why. 

This  administration  repeatedly  asks  us 
to  trust  it.  It  sends  up  Paul  Warnke,  fresh 
with  a  new  perspective,  which  he  repudi- 
ates by  abolishing  the  verification  panel.  " 
But  there  is  still  another  level  of  incon- 
sistancy.  On  the  one  hand,  we  have  Gen- 
eral Singlaub  who  is  prepared  to  make 
a  reasoned  case  for  his  position,  silenced 
because  he  disagrees  with  the  adminis- 
tration and  Andy  Young,  who  may  yet 
get  the  Idi  Amin  award  for  diplomacy, 
encouraged.  Young  even  invents  policy 
as  he  goes  along  and  a  docile  administra- 
tion tags  along  behind.  The  Washington 
Post  quoted  the  President  in  a  May  27 
article. 

I  know  of  no  Instance  that  Andy  Young 
has  violated  a  policy. . . .  (sic) . 

Which  means,  of  course,  that  the  doc- 
trines which  describe  all  Americans  as 
racists  and  Cuban  forces  in  Africa  as 
stabilizing,  are  the  policies  of  the  ad- 
ministration which  promised  us  open- 
ness of  and  participation  In  Government. 
If  I  were  a  Republican  first  and  an  Amer- 
ican second,  I  might  take  some  com- 
fort in  an  administration  becoming  dally 
more  vulnerable  to  charges  of  inconsist- 
ency and  closet  diplomacy.  But  as  an 
American  I  can  only  fear  for  the  future. 


MAX  RICE,  "BOY"  SCOUT 

Mr.  CHURCH.  Mr.  President,  as 
chairman  of  the  Special  Committee  on 
Aging.  I  have  been  privileged  to  meet 
many  older  citizens  across  the  Nation 
who  are  remaining  active  in  civic  life 
through  volunteer  work.  These  commu- 
nity-minded elderly  find  that  their  con- 
tribution helps  them  retain  individual 
vitality  while  spanning  the  gap  between 
the  generations. 
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Sometimes  It  Is  a  Government-funded 
activity,  such  ac  the  RSVP  and  foster 
grandparents  programs,  which  provides 
the  opportunity  for  this  continued  par- 
ticipation and  interaction.  But,  long  be- 
fore the  advent  of  these  worthwhile  pro- 
grams, private  voluntary  organizations 
a£forded  many  of  the  same  benefits.  And 
one  of  the  most  outstanding  is,  of  course, 
the  Boy  Scouts  of  America. 

In  my  home  State  of  Idaho,  Boise's 
Troop  40  has  just  marked  its  35th  year 
under  the  able  and  dedicated  leadership 
of  Scoutmaster  Max  Rice.  Mr.  Rice,  now 
73,  has  been  involved  In  scouting,  re- 
markably enough,  since  before  he  was 
old  enough  to  join.  An  awareness  of  the 
strength  of  character  which  he  gained 
from  that  early  involvement  instilled  in 
him  a  love  of  scouting  which  remains 
undiminished  to  this  day. 

Mr.  President,  a  recent  article  In  the 
Idaho  Statesman  describes  Max  Rice, 
who  has  a  simple  credo: 

I  don't  think  a  man  can  stand  any  taller 
than  when  you  help  a  boy. 

But  that  Is  only  half  the  story.  Be- 
cause, as  Bruce  Spence  points  out  in  this 
article,  participation  in  Scouting  is  keep- 
ing Max  Rice  young,  too.  And  it  is  pro- 
viding an  excellent  example  for  all  of  us 
who  believe  that  chronological  age  is  no 
benchmark  of  worth.  Each  generation 
has  something  valuable  to  pass  on  to  the 
next. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Idaho  Statesman  article 
about  Max  Rice  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Scouting  Keeps  Him  Yoxtno 
(By  Bruce  Spence) 
Max  Rice  Is  a  73-year-old  "Boy  Scout." 
"I  was  In  Scouting  even  before  I  was  old 
enough,"  said  Rice,  6412  Everett,  explaining 
that  he  followed  a  relative  to  Scout  meetings. 
HU   love   for   the   organization   hasn't   di- 
minished through  the  years  and  Rice  is  start- 
ing  his   35th   year   as   a   scout   master   for 
Boise's  Troop  40. 

Like  other  Treasure  Valley  Scout  leaders, 
Rice  find:-,  satisfaction  In  seeing  the  effects  of 
Scoutin-  -what  leaders  call  "helping  a  boy 
become  a  Srst-class  man." 

"I  don't  think  a  man  can  stand  anv  taller 
than  when  you  help  a  boy."  Rice  said.  •That's 
1  good  feeling. 

But  working  with  youths  also  makes  him 
feel  younger. 

"Mentally,  I  don't  feel  any  different  than 
[  did  50  years  ago  because  from  a  mental 
itandpolnt,  I  still  enjoy  working  with  young- 
sters." he  said.  "Age  is  not  a  chronological 
:hlng;  Its  a  matter  of  mind.  I've  seen  men 
lalf  my  age  twice  as  old  as  I  am." 

But  occasionally,  a  youngster  gives  a  Scout 
eader  added  wrinkles. 

"Actually.   I've  only  found   one   boy  who 

n.Tde  me  lay  awaken  at  night  trying  to  flg- 

ire  out  ways  to  get  rid  of  him— and  even  he 

urned  out  to  be  a  fine  youngster."  Rice  said 

He  wa-sn't  all  that  bad.  All  boys  can  be  mls- 

ihlevous  now  and  then.  But  this  little  boy 

'  f&s  a  stinker  when  it  came  to  trouble  " 

Once  on  a  week-long  camping  trip.  Rice 

ropped  the  boys  off  in  pairs  to  fish  and  his 

little  troublemaker  wandered  off  and  ended 

'ip  getting  the  line  from  his  father's  fishing 

Iho  ^^^t'^  "P-  ^^"  *="'  ^«  li"e  and  took 
the  boy  back  to  the  main  camp  while  an 

uSeS.^^'*  downstream  recovered  the 


■When  the  boy  awoke  the  next  morning  to 
find  the  missing  fishing  line  back  on  the  reel, 
"he  was  Just  scared  to  death  because  he 
didn't  know  how  I  got  the  line  back  with- 
out going  into  the  water,"  Rice  said.  "He  Just 
figured  if  I  could  do  that  then  maybe  I  could 
make  him  disappear  sometime." 

That  Incident  was  the  end  of  the  prob- 
lems. 

All  the  Scout  leaders  said  kids  can  be 
kids  but  they  expressed  satisfaction  with 
their  work. 

Scouting  requires  a  great  deal  of  donated 
time  from  the  leaders,  who  often  spend  10 
to  16  hours  a  week  or  more  In  Scout-related 
activities. 

"You  can  have  a  full-time  Job  at  It  If 
youTe  not  careful,"  said  Marvin  Pulcher  a 
Nampa  Scout  leader,  "especially  with  the 
courts  of  honor  and  boards  of  review. 

"But  Scouting  Is  one  of  the  best-organized 
ways  for  a  boy  to  become  a  man— a  flrst- 
class  man-malnly  by  the  Scout  laws  and 
oath  FuJcher  said.  "A  boy  is  on  his  honor 
and  does  his  duty  to  God  and  hU  country— 
physically  strong,  mentally  awake  and 
morally  straight.  If  you  live  by  those  rules 
you  cant  go  wrong." 

Pulcher  has  four  sons  who  became  Eagle 
Scouts,  the  highest  rank  In  Scouting   Thir 

mo'Sf''"^   '"  ^'^^"""^   -«  the"5rtaa,^' 
motivation  for  his  Involvement,  he  said 

Marty  Thome.  37-year-old  leader  of  a 
Nampa  troop,  has  two  sons  In  Scouting  to 
motivate  him.  uw^k  mj 

■■  Ifs  a  tremendous  amount  of  work " 
Thorne  said.  "I've  wanted  to  quit  a  lot  of 
times,  but  I  see  that  there  are  young  men 
who  turn  into  something  and  get  a  lot  of 
fun  and  benefit  from  Scouting." 

—  This  age  group  U  more  In  the  fun  stage." 
Thome  said,  "and  they  want  to  do  things 
that  are  active.  They  don't  want  to  remain 
seated,  and  if  you  can  give  them  something 
that  s  active  and  fun,  it  minimizes  the  dis- 
cipllne  problem. 

—  Of  course  they  want  to  have  fun.  and 
they  have  their  water  fights.  Sometimes  you 
go  along  with  It,  and  a  lot  of  times  you  even 
start  it  But  I  think  grownups  are  little  boys 
In  a  sense.  You  have  to  be."  ' 

The  benefits  to  adults  In  Scouting,  as  Buck 
Jones  of  Boise  said,  "U  In  seeing  a  boy  grow- 

direct^on''**  ***'P'°^  ^  *^*^'"  ^^  *°  t^«  right 
"The  satisfaction  comes  after  the  bov 
starts  accomplishing  things  because  of  what 
he  learned  in  Scouting.  And  you  like  to  think 
that  you  helped  them  mold  the  character 
tnat  makes  them  successful." 

Jones,  73,  Is  a  member  of  the  Ore-Ida 
council,  the  organization  In  charge  of  area 
Scouting.  He  has  been  Involved  In  all  phases 
of  Scouting  since  he  first  Joined  In  1915 

R.lce  said  he  bases  his  long  role  in  Scout 
leadership  "on  the  whole  philosophy  of  belne 
able  to  say  to  a  boy.  'i  don't  know.'  "  He  said 
It  Is  Important  to  admit  it.  if  you  don't  know 
an  answer. 

"I've  seen  grown  men  turned  Into  mush 
by  an  11-year-old  kid  because  he  didn't  know 
an  answer  and  didn't  know  what  to  say 

"Kids  are  looking  for  honesty.  You  Just 
say,  'Son,  I  don't  know,  but  we'll  look  It  up 
together-  You  can't  story  to  an  11 -year-old 
kid.  you  know.  There's  something  about  kids 
that  allows  them  to  sense  it  every  time  " 

Scouting,  Rice  said,  U  the  only  organlza- 
tlon  of  its  kind  that  reaches  every  facet  of  a 
boy  s  life  in  a  positive  way. 

"There's  not  a  negative  thing  In  It"  he 
said.  "It's  all  positive.  We  don't  say  'You 
don't  do  this  or  don't  do  that.'  We  tell  you 
how  to  do  It,  and  that  makes  a  difference  " 
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THE   MAY  DAY  MANIFESTO 
Mr.  McCLURE.  Mr.  President,  not  long 
ago.  two  proposals  for  welfare  reform 
were  submitted  to  the  American  people 


One  of  them  came  from  the  administra- 
tion. It  received  tremendous  publicity 
but  it  said  very  little  and  is  a  poor  sub- 
stitute for  the  comprehensive  legislation 
which  the  administration  led  us  to  be- 
lieve it  would  have  ready  by  this  time.  In 
fact,  the  Carter-Califano  welfare  mes- 
sage was  perfectly  in  line  with  the  auda- 
cious memo,  recently  leaked  to  the  press 
from  within  the  administration,  prepared 
for  the  President  by  this  pollster.  Pat 
Caddell. 

According  to  press  reports  concerning 
that  memo,  Mr.  Caddell  advised  Mr.  Car- 
ter to  stress  style  rather  than  substance. 
It  should  come  as  no  surprise  to  anyone 
therefore,  that  the  President's  welfare 
proposal  has  all  but  eliminated  substance 
In  favor  of  a  rhetorical  gesture,  a  homily 
composed  of  generalities,  calculated  to 
mean  different  things  to  different  inter- 
est groups. 

To  the  taxpayers,  the  President's  wel- 
fare message  seemed  to  promise  an  end 
to  welfare  fraud  and  a  reduction  in  wel- 
fare costs.  But  to  the  welfare  lobby 
whose  members  have  dominated  the  ad- 
ministration's deliberations  on  this  issue 
It  seemed  to  promise  total  federalization 
of  welfare  costs  and  a  guaranteed  annual 
income. 

It  remains  to  be  seen  which  Interpre- 
tation will  prove  correct:  but  in  light  of 
the  President's  record  of  following  Mr 
Caddell's  canny  advice,  there  is  some- 
thing ominous  about  his  recommenda- 
tion that  "we  desperately  need  an  ideo- 
logical 'paradigm'  to  replace  the  'free 
market  capitalist  model'  that  we  really 
don't  want." 

When  Secretary  Califano  presents  the 
Congress  with  his  specific  welfare  pro- 
posals next  August-assuming  that  dead- 
line is  met  this  time— we  mav  at  last 
discover  just  how  the  administration 
proposes  to  dismantle  free  enterprise  in 
this  country  and  replace  it  with  Govern- 
ment jobs  for  tens  of  millions  of  welfare 
recipients.  Perhaps  Mr.  Califano  has 
taken  to  heart  the  warning  of  Leon  Trot- 
sky, who  had  good  reason  to  know  where- 
of he  spoke,  that  "In  a  country  where 
the  sole  employer  Is  the  State,  opposition 
means  death  by  slow  starvation.  The  old 
principle:  who  does  not  work  shall  not 
eat.  has  been  replaced  by  a  new  one:  who 
does  not  obey  shall  not  eat." 

There  was  another  welfare  message 
last  month.  It  spoke  frankly  to  the  Amer- 
ican people  about  the  peril  we  face  from 
the  national  welfare  establishment.  But 
it  received  very  little  publicity.  There 
may  be  some  relationship  between  those 
two  facts. 

On  Sunday,  May  1,  Congressman  Phil 
Crane,  chairman  of  the  American  Con- 
servative Union,  released  a  May  Day 
Manifesto  on  Welfare.  Addressed  to  the 
workers  of  America,  it  is  at  once  forceful 
and  reasoned,  eloquent  and  blunt.  It  is 
a  rallying  cry  to  the  vast  majority  of 
Americans  who  know  that  the  only  wel- 
fare changes  worthy  of  the  name  "re- 
form" are  ones  that  get  people  off  the 
dole  and  back  to  work. 

The  May  Day  Manifesto  is  a  challenge 
to  the  administration's  plans  to  make 
welfare  a  way  of  life  for  tens  of  millions. 
But  it  is  also  a  commitment:  a  promise 
to  the  American  people  that  there  are 
members  of  Congress  "who  will  fight 
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tooth  and  nail  against  the  creation  of 
a  national  welfare  system."  I  am  proud 
to  join  Phil  Crane  in  his  pledge  that  "we 
will  defend  the  right  of  the  American 
worker  to  the  fruits  of  his  own  labor," 
and  I  ask  unanimous  consent  that  the 
May  Day  Manifesto  be  printed  in  tlie 
Record. 

There  being  no  objection,  the  mani- 
festo was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Workers  of  America,  unite!  We  have  noth- 
ing to  lose  but  our  taxes. 

It  Is  time  to  declare  publicly  what  the 
Amerlctm  people  know  In  their  hearts:  the 
government  In  Washington.  D.C..  no  longer 
deserves  their  respect  or  represents  their 
ideals.  It  has  become  a  political  machine 
run  by  and  for  special  interests.  It  sucks  the 
llfeblood  from  our  economy  to  feed  voracious 
lobbies,  whose  overpaid  agents  sit  in  the 
Congress,  the  Cabinet,  and  the  White  House. 

We  boast  of  our  freedom,  but  our  rulers 
seize  a  larger  percentage  of  our  earnings 
every  year.  And  It  Is  going  to  get  worse.  That 
Is  why  some  of  us  In  Congress,  at  the  risk 
of  formal  censure  and  Informal  sanctions, 
take  this  unprecedented  action  today:  to 
alert  the  American  people  to  the  peril  we 
are  facing  and,  on  this  May  Day.  to  warn 
every  worker,  every  investor,  every  taxpayer 
that  you  ain't  seen  nothing  yet. 

Plans  are  underway  to  kill  the  work 
ethic  that  built  America,  to  destroy  forever 
the  virtues  that  made  this  country  great, 
and  to  plant  within  the  body  politic  the  can- 
cer of  a  national  welfare  class.  When  Secre- 
tary Califano  and  President  Carter  get 
through  with  us,  we  will  all  be  welfarltcs, 
either  living  off  the  workers  of  America  or 
working  overtime  to  pay  our  welfare  taxes. 

A  few  years  ago,  as  part  of  an  extortion 
deal  during  the  Patty  Hearst  episode,  free 
food  was  given  away  'n  the  streets  of  Cali- 
fornia. But  greed  turned  the  occasion  into  a 
brawl.  Bread  was  trampled  by  mobs  demand- 
ing steak  Instead.  That  Is  about  to  happen 
on  a  national  scale,  from  sea  to  shining  sea. 
Upon  the  workers  of  America,  the  govern- 
ment preparing  to  unleash  a  ravenous  welfare 
program  that  will  first  gobble  up  our  muti- 
lated defense  budget,  then  President  Carter's 
energy  taxes,  then  every  last  nlckle  and  dime 
that  can  be  squeezed  out  of  the  working 
families  of  this  land. 

We  will  not  remain  silent  while  that  hap- 
pens. 

We  are  not  content  to  see,  a  generation 
from  now.  our  America  crippled,  financially 
prostrate,  with  her  economy  ruined  by  na- 
tional socialism  and  her  spirit  crushed  by 
big  government.  As  Franklin  Roosevelt  said 
In  his  1935  State  of  the  Union  message:  "To 
dole  out  relief  In  this  way  is  to  administer  a 
narcotic,  a  subtle  destroyed  of  the  human 
spirit." 

We  refuse  to  mortgage  our  children's  fu- 
ture to  the  national  dole  by  guaranteeing 
an  Income  to  millions  o.'  the  lazy  and  the 
Improvident. 

We  win  not  tolerate  the  schemes  now  being 
hatched  in  HEW  and  the  Congress  to  create 
a  federal  welfare  Juggernaut,  pulled  along  by 
politically  organized  welfarltes  and  steered 
by  federal  officials  toward  their  own  personal 
goals. 

And  that  is  why,  on  this  May  Day,  in  soli- 
darity with  the  workers  of  America,  we  make 
this  declaration  in  defense  of  their  incomes, 
their  Icbor,  their  homes  and  families  and 
values. 

We  declare  that  no  one  has  a  right  to  wel- 
fare. There  is  no  right  to  live  off  the  labor 
of  those  who  work  or  to  leech  off  the  earnings 
of  those  who  save  and  Invest.  Anyone  who 
takes  welfare  owes  gratitude  to  his  neighbors. 
His  neighbors  do  not  owe  him  a  thing. 


We  insist  that  welfare  must  be  a  temporary 
help,  not  a  way  of  life  passec*.  on  from  one 
generation  to  the  next.  A  large  part  of  the 
populace,  especially  in  some  cities,  has  fallen 
into  permanent  dependency.  By  their  in- 
ability or  refusal  to  meet  their  own  needs 
and  to  care  for  their  children,  they  have 
made  themselves  hereditary  wards  of  the 
state. 

Welfare  is  not  a  substitute  for  work.  It 
must  be  the  way  back  to  work.  Anyone  who 
takes  welfare,  unless  he  Is  incapacitated, 
must  also  take  a  Job,  any  Job  given  to  him. 
No  work  is  demeaning.  All  labor  is  dignified 
compared  to  living  off  one's  neighbors. 

Welfare  Is  a  local  responsibility.  If  a  city 
Is  free  and  easy  with  welfare  funds,  it  should 
pay  the  bill  for  its  generosity.  If  a  state  re- 
fuses to  crack  down  on  welfare  fraud,  It 
should  pay  the  costs  of  its  neglect.  Other 
cities  and  states  should  not  have  to  shoul- 
der the  debts  accumulated  by  lu-ban  political 
machines  and  their  welfare  clientele. 

America  is  a  generous  country.  To  children 
in  need,  the  aged  and  infirm,  the  hungry  and 
the  hopeless  we  have  given  a  hand,  opened 
our  hearts,  and  poured  out  our  treasure.  But 
there  Is  a  limit  to  our  resources  and  an  end 
to  our  patience.  Like  birds  of  prey,  the  greedy 
and  slothful  are  hovering  over  the  programs 
set  aside  for  the  poor.  Strikers  and  students, 
lovers  of  leisure  and  haters  of  work  are  el- 
bowing aside  the  poor  and  making  it  impos- 
sible for  us  to  give  more  to  those  who  need 
the  most. 

If  we  do  not  stop  them  now,  welfarltes 
and  the  professional  class  that  administers 
to  their  needs  will  become  the  new  masters 
of  America.  In  the  name  of  phony  humanl- 
tarlanlsm.  they  will  tax  and  tax  us  into  the 
degraded  condition  of  utterly  equal  serfs  in 
a  socialLst  wasteland. 

But  America  does  not  have  to  go  the  way 
of  Britain.  We  do  not  have  to  lose  our  proud 
past  and  our  faith  In  the  future  as  most 
of  continental  Europe  has  done.  We  do  not 
have  to  lose  our  republican  liberties  In  the 
dark  night  of  cultural  and  economic  decay 
that  covers  Africa  and  Asia.  We  do  not  have 
to  go  like  lambs  to  the  welfare  slaughter, 
any  more  than  earlier  Americans  timidly  ac- 
cepted tyranny  when  they  shot  a  crown  off 
the  head  of  King  George. 

And  so.  we  today  are  following  their  ex- 
ample. We  are  appealing  to  the  wisdom  and 
strength  of  the  American  people  with  the 
desperation  of  a  Paul  Revere,  even  if  we  lack 
the  horse  and  lanterns  that  set  him  on  his 
urgent  errand. 

We  are  appealing  to  the  workers  of  Amer- 
ica to  awaken  to  their  danger;  to  seize  their 
votes  as  the  Mlnutemen  seized  their  rifies; 
to  deafen  the  Congress  with  their  protests 
like  earlier  Americans  stunned  Invaders  with 
the  roar  of  cannons.  For,  like  them,  we  too 
are  standing  against  those  who  would  take 
the  fruits  of  our  thrift  and  labor  for  their 
own  use. 

But  we  are  losing.  Year  by  year,  dollar  by 
dollar,  billion  by  billion,  the  hucksters  of  big 
government  have  taken  over  our  Jobs,  our 
businesses,  our  paychecks.  They  are  about  to 
take  away  our  gasoline  and  heating  oil.  They 
Intend  to  hit  us  with  tremendous  taxes 
every  time  we  tiu-n  on  the  stove,  switch  on 
the  television,  or  drive  the  kids  to  grand- 
ma's. And  President  Carter  would  not  deny 
that  those  billions  in  new  taxes  might  be 
used  as  fuel  for  his  welfare  constituency. 

There  Is  only  so  muoh  any  Member  of 
Congress  can  do  to  stop  it.  But  the  workers 
of  America,  In  their  factories  and  offices,  on 
farms  and  in  mines,  can  stop  it.  They  still 
have  enough  power  to  call  America  back 
from  the  brink  of  welfare  disaster.  The  men 
and  women  who  sweat  over  machines  or 
command  computers,  who  raise  corn  and 
children  and  the  hopes  of  the  world,  have 
the  courage  and  compassion,  now  lacking  in 


Washington,  to  end  the  welfare  mess  and 
save  the  poor  from  the  cycle  of  poverty. 

As  Members  of  Congress,  we  know  better 
than  to  expect  reasonable  answers  from  gov- 
ernment. And  so  we  look  to  the  people.  To 
them  we  make  this  pledge.  We  will  fight 
tooth  and  nail  against  the  creation  of  a  na- 
tional welfare  system.  We  will  defend  the 
right  of  the  American  worker  to  the  fruits 
of  his  own  labor.  And  in  the  words  of  the 
old  labor  anthem,  "We  shall  not  be  moved!" 


THE  KOOTENAI  RIVER  BRIDGE  AT 
BONNERS  FERRY 

Mr.  CHURCH.  Mr.  President,  some 
time  ago,  Mr.  James  P.  Lyons  of  Bon- 
ners  Ferry  shared  an  article  with  me 
from  the  Bonners  Ferry  Herald.  From 
the  article  and  Mr.  Lyons'  letter,  it  is  ob- 
vious that  the  Kootenai  River  Bridge  is 
in  need  of  replacement.  It  is  patently  un- 
safe and  if  steps  are  not  taken  to  correct 
this  situation,  it  will  only  be  a  matter  of 
tim.e  until  tragedy  strikes. 

I  joined  in  Introducing  S.  394  in  Jan- 
uary of  this  year  to  address  the  nation- 
wide need  to  repair  and  replace  bridges. 
The  Bridge  Replacement  and  Rehabili- 
tation Act  of  1977  would  increase  the 
existing  bridge  replacement  and  rehabili- 
tation program  from  $180  million  an- 
nually to  $600  million  annually.  Funding 
would  come  from  the  Highway  Trust 
Fund  and  the  general  fund  of  the  Treas- 
ury. Federal  matching  would  be  increased 
from  75  percent  to  90  percent. 

We  cannot  afford  to  let  a  national  in- 
vestment of  billions  of  dollars  become 
impaired  through  deterioration  and  ne- 
glect. In  Idaho,  we  have  identified  over 
200  bridges  that  are  in  immediate  need 
of  attention.  These  bridges  often  form 
the  primary  link  between  communities 
in  our  rugged  State  and  their  disrepair 
seriously  imperils  the  lives  and  economic 
well-being  of  Idaho  citizens. 

I  ask  unanimous  consent  that  Mr. 
Lyons'  letter  and  the  article  from  the 
Bonders  Ferry  Herald  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Nixon.  Nixon,  Lyons  &  Bell, 
Bonners  Ferry,  Idaho,  March  IS,  1977. 
Hon.  Frank  Church, 

U.S.  Senator.  Senate  Office  Building,  Wash- 
ington, DC. 

Dear  Senator  Chttrch  :  Enclosed  find  copy 
of  article  from  the  March  3,  1977  issue  of  the 
Bonners  Ferry  Herald. 

I  feel  that  the  priority  for  replacement  of 
the  Bonners  Ferry  bridge  has  been  based  pri- 
marily on  engineering  standards  and  not 
particularly  including  the  safety  factor. 

I  have  traveled  extensively  by  motor  ve- 
hicle throughout  the  western  United  States 
and  I  do  not  know  from  my  travels  of  any 
other  bridge  that  has  the  following  danger 
factors  as  the  Kootenai  River  bridge  at  Bon- 
ners Ferry:  a  long  steep  mountain  grade  on 
a  heavily  traveled  highway  with  the  grade 
emptying  into  a  narrow  old  bridge  (the 
bridge  having  some  grade  in  it  itself),  and 
the  bridge  emptying  Into  an  urban  down- 
town area. 

The  newspaper  article  relates  exactly  what 
took  place  when  a  truck  lost  its  brakes  and 
proceeded  to  run  into  the  downtown  area.  I 
have  viewed  the  motor  vehicles  It  demolished 
and  only  by  an  act  of  God  was  nobody  killed. 

If  the  vehicle  struck  from  behind  had  been 
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a  school  bus  a  horrible  disaster  woxild  have 
occurred.  As  you  are  aware,  this  bridge  Is 
used  dally  for  numerous  school  bus  routes. 

A  former  mayor  of  Bonners  Ferry  In  an 
experiment  years  ago  brought  his  small  fuel 
truck  to  a  stop  by  the  emergency  escape 
ramp  (approximately  half  way  through  the 
g-?.de)  and  proceeded  to  let  It  coast  to  Just 
see  how  fast  a  vehicle  would  be  going  If  It 
missed  the  escape  ramp.  When  the  vehicle 
reached  80  m.p  h.  and  he  wasn't  even  close 
to  the  bridge  he  proceeded  to  slow  It  down. 

I  believe  that  the  safety  factor  combined 
with  the  age  of  the  bridge  should  give  It  im- 
medlr.te  priority  for  funding. 

This  is  not  the  first  time  we  have  had  a 
runaway  truck  come  Into  the  downtown 
area. 

Thank  you  for  your  consideration  In  this 

matter. 

Yours  truly, 

James  F.  Lyons. 


June  9,  1977 


busy  Saturday  night  and  Injured  no  one. 
Danly  was  assisted  by  Deputy  Chris  Yount. 

When  Danly  arrived  on  the  scene  and  saw 
the  crushed  car,  fearing  the  worse,  he  asked: 
"Does  anyone  know  where  the  driver  Is?" 
A  man  who  appeared  quite  calm  stepped  up 
and  said:  "I'm  the  driver,  and  these  are  the 
people  who  were  In  the  car." 

"I  was  astonished,"  Danly  said,  "Aston- 
ished." 

That's  how  It  goes  sometimes. 


S.  1544— TAX  EXEMPT  STATUS  FOR 
CERTAIN  SAVINGS  INSTITUTIONS 


The    Runaway    Truck  Stoby 
The   runaway  truck  loaded  with   lumber 
finally  pulled  to  a  stop  in  front  of  the  sheriff's 
ofBce. 

The  driver,  Gary  Nelson.  30,  of  Council 
Bluffs.  Iowa,  leaped  out  of  the  truck  Just 
as  Patrolman  Ray  Danly  dashed  from  the 
sheriff's  office.  Danly  had  been  told  by  the 
dispatcher:  "There's  been  a  terrible  accident 
In  front  of  the  movie  theater!" 

"Oh  my  God."  the  truckdrlver  cried,  ac- 
cordlngy  to  Danly,  "I  think  I  Just  killed  a 
bunch  of  people!" 

But  luck  must  have  been  smiling  on  the 
driver  and  on  Bonners  Ferry  Saturday  night. 
After  losing  his  brakes  near  the  bottom  of 
the  North  Hill,  the  truckdrlver  rammed  the 
back  of  a  car  while  crossing  the  Kootenai 
Bridge,  hit  it  again  on  Main  Street  and  then 
demolished  another  car  at  the  Intersection 
of  Main  and  Bonner. 

The  truck  continued  to  roll  out  of  control 
•-hrough  town,  turned  two  corners  and  finally 
stopped  in  front  of  the  sheriff's  office. 

And  during  the  entire  run,  not  one  person 
was  Injured  other  than  a  scratch  here  and 
there.  Three  persons  were  sitting  in  the  front 
569 1  of  the  car  which  was  demolished.  If  any 
had  been  sitting  in  the  back  seat,  they  would 
have  been  crushed. 

They  were  driver  Francis  Jones,  his  wife 
Linda  and  Terry  Helgel,  17,  all  of  Moyle 
Springs. 

The  other  driver,  John  Hilllard,  of  Bonners 
Ferry,  told  police  he  turned  onto  the  bridge 
from  Chinook  Street  and  halfway  across  felt 
the  back  of  his  small  car  struck  by  the  truck. 
Hilllard  sped  up,  he  told  police,  but  was 
struck  In  the  rear  again  in  front  of  the  Rex 
Theater. 

He  swerved  around  a  car  parked  at  the 
Intersection  and  narrowly  missed  striking 
another  car  as  he  went  through  the  stop 
sign. 

The  runaway  truck  then  struck  the  rear 
of  the  Jones  Wagoneer  stopped  at  the  Inter- 
section a -Id  rode  up  the  back,  crushing  the 
car. 

After  demolUhlng  the  car  at  the  Inter- 
section, the  truck  pushed  it  out  of  its  way 
and  continued  up  Main  street.  When  Hilllard 
got  out  of  his  car  and  looked  down  Main 
Street,  it  seemed  as  if  the  truck  was  still 
coming  after  him.  Hilllard  got  out  of  the 
way.  and  the  truck  made  two  right  turns 
before  stopping.  The  driver  was  certain  that 
he  had  killed  several  people. 

Investigating  Patrolman  Danly  said  the 
driver  was  relatively  Inexperienced  with  big 
trucks  and  not  used  to  the  "hills  of  "North 
Idaho.  He  did  not  realize  he  had  lost  his 
brakes  until  near  the  bottom  of  the  hill  so 
was  not  able  to  use  the  emergency  turnoff, 
Danly  said,  and  was  going  too  fast  when  he 
got  over  the  bridge  to  make  a  turnoff  there. 
Still  Danly  felt  it  was  a  miracle  that  he 
had  gone  all  the  way  through   town  on  a 


Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  make  a 
brief  statement  in  support  of  S,  1544 
which  Senators  Morgan,  Sarbanes, 
Helms,  and  I  Introduced  last  month. 
This  legislation  would  amend  section  501 
(c)  (14)  (B)  of  the  Internal  Revenue  Code 
of  1954  to  grant  tax  exempt  status  to  the 
Maryland  Savings  Share  Insurance  Corp. 
and  the  North  Carolina  Savings  and 
Loan  Guaranty  Corp.,  a  designation  al- 
ready accorded  to  similar  corporations 
in  both  Massachusetts  and  Ohio. 

As  a  result  of  savings  and  loan  scan- 
dals In  Maryland  in  the  late  1950's  and 
early  1960's,  the  Maryland  General  As- 
sembly chartered  the  Maryland  Savings 
Share  Insurance  Corp. — MSSIC — on 
June  1,  1962,  as  a  nonstock,  nonprofit 
corporation  to  Insure  deposits  in  State 
chartered  savings  and  loan  institutions 
that  were  unable  to  qualify  for  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion coverage.  MSSIC  Insures  savings 
accoimts  on  deposit  in  member  associa- 
tions through  a  central  Insurance  fund 
and  provides  for  the  liquidity  of  its  mem- 
ber associations  through  a  central  re- 
serve fund.  Its  earnings  must  be  accumu- 
lated and  no  part  of  these  earnings  may 
be  returned  to  any  member  savings  and 
loan  association.  MSSIC  has  insured  over 
150 — currently  145 — savings  and  loan  as- 
sociations in  Maryland  without  a  single 
loss. 

The  confidence  inspired  by  MSSIC's 
insurance  program  has  caused  deposit- 
ors to  increase  the  amounts  of  their  de- 
posits from  $108  million  in  1962  to  ap- 
proximately $1.27  billion  in  1976.  The  as- 
sociations covered  by  MSSIC  are  pri- 
marily small  and  medium  size  urban  and 
rural  neighborhood  institutions  which 
fill  the  gap  left  by  the  larger  State  and 
Federal  savings  and  loan  associations. 
They  provide  vital  services  for  thousands 
of  people  in  Maryland. 

Massachusetts  and  Ohio  have  similar 
nonprofit  corporations,  enjoying  an  ex- 
emption from  Federal  income  tax  under 
section  501(c)  (13)  (B)  of  the  Internal 
Revenue  Code  of  1954.  That  section  re- 
quires the  nonprofit  corporation  to  have 
been  organized  before  September  1,  1957, 
in  order  to  qualify  for  the  tax  exempt 
status.  MSSIC  performs  the  same  func- 
tions as  the  Cooperative  Central  Bank  of 
Massachusetts  and  the  Ohio  Deposit  and 
Guaranty  Fund  which  are  covered  by  the 
Internal  Revenue  Code  exemption.  The 
legislation  we  have  Introduced  would 
amend  section  501(c)  (14)  (B)  to  advance 
the  organization  cutoff  date  so  that  both 
the  MSSIC  and  North  Carolina  fund 
would  receive  similar  treatment. 
In  addition,  the  North  Carolina  Sav- 


ings Guaranty  Corp.,  organized  in  1968, 
provides  reserve  funds  for,  and  insurance 
of  shares  or  deposits  in,  both  savings  and 
loan  associations  and  credit  unions.  At 
the  pi-esent  time,  MSSIC  and  the  North 
Carolina  fund  are  the  only  ones  in  exist- 
ence which  do  not  enjoy  the  tax  exemp- 
tion provided  In  section  501(c>  (14)  (B). 
The  proposed  organization  cutoff  date  of 
January  1,  1969,  will  permit  MSSIC  and 
the  North  Carolina  fund  to  enjoy  the 
same  Federal  Income  tax  treatment  as 
the  Ma£sachusetts  and  Ohio  funds. 

Tax  exemption  for  MSSIC  and  the 
North  Carolina  fund  is  necessary  to  en- 
able them  to  accumulate  assets  so  that, 
in  the  event  a  member  cannot  meet  its 
obligations,  the  corporation  will  not  be 
exhausted  by  suffering  a  loss.  Depositors 
in  savings  and  loan  associations  are  en- 
titled to  maximum  protection  of  their 
accounts  and  to  the  highest  possible  re- 
turn on  their  investments  in  the  form  of 
Interest.  Both  of  these  objectives  are  ac- 
complished by  the  accumulation  of  assets 
In  State  guaranteed  funds.  On  the  basis 
of  the  performance  and  the  services  they 
render,  both  MSSIC  and  the  North  Caro- 
lina   fund    should    be    accorded    equal 
treatment  with  the  Massachusetts  and 
Ohio  funds  under  section  501(c)  (14)  (B). 
Mr.  President,  I  urge  that  my  col- 
leagues support  this  equitable  legislation 
and  work  for  its  prompt  passage. 


June  9,  1977 
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BROAD-BASED  CONSENSUS  FOR 
COMPREHENSIVE  SUNSET  RE- 
FORM OF  FEDERAL  REGULATION 

Mr.  PERCY.  Mr.  President,  on  May  23, 
24,  and  25,  Chairman  Edmund  Muskie 
convened  the  Intergovernmental  Rela- 
tions Subcommittee  of  the  Committee  on 
Governmental  Affairs  to  hear  testimony 
on  S.  600,  the  Regulatory  Reform  Act 
of  1977.  It  Is  expected  that,  as  a  result  of 
these  hearings,  we  can  have  this  far- 
reaching  regulatory  reform  measure,  as 
modified  and  refined,  on  the  fioor  of  the 
Senate  this  fall. 

Our  first  witness  was  the  distinguished 
Majority  Leader,  Senator  Robert  Byrd. 
In  his  statement.  Senator  Byrd  discussed 
the  need  for  regulatory  reform  and  then 
analyzed  the  provisions  and  effects  of  S. 
600.  "There  is  a  broad-based  consensus," 
Senator  Byrd  said,  "that  Government  is 
becoming  too  intrusive,  too  powerful,  and 
perhaps  too  bungling."  His  testimony 
concisely  presents  many  of  the  issues  in 
regulatory  reform,  and  it  will  be  helpful 
as  we  proceed  through  committee  and 
fioor  consideration  In  the  months  ahead. 
Another  excellent  witness  was  W.  Har- 
rison Wellford,  Executive  Associate  Di- 
rector of  the  Office  of  Management  and 
Budget.  Mr.  'Wellford  on  behalf  of  the 
Carter  administration,  expressed  broad 
support  for  the  reform  approach  embod- 
ied in  the  bill,  noting  that: 

We  believe  that  S.  600  would  be  a  useful 
complement  to  the  Administration's  regu- 
latory reform  program.  First.  It  assures  a 
broad  comprehensive  review  of  all  regulatory 
activities  of  the  Federal  Government.  Too 
often  these  regulatory  activities  have  received 
little  attention,  perhaps  because  the  budget 
dollars  are  not  large  and  the  real  costs  are 
hidden  from  public  view.  Second,  it  requires 
Congress  to  act  on  specific  reform  measures. 
Too  often,  desirable  reforms  have  been  set 


aside  as  a  result  of  the  strong  efforts  of  or- 
ganized Interests  to  preserve  the  status  quo. 
Third,  it  provides  a  framework  for  encourag- 
ing broader  public  involvement  and  partici- 
pation in  developing  reform  proposals.  The 
likelihood  of  enacting  meaningful  reform, 
which  we  believe  is  enhanced  by  the  sunset 
provisions,  will  also  encourage  more  active 
public  participation. 

Wellford  also  presented  an  analysis  of 
possible  improvement  for  S.  600.  Like 
that  of  Senator  Byrd,  Mr.  Wellford's  tes- 
timony is  an  insightful  commentary  on  a 
complicated  topic.  Mr.  President,  I  ask 
unanimous  consent  that  both  statements 
be  printed  in  the  Record  at  the  close  of 
mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  in  seeking 
prompt  action  on  S.  600,  the  40  Seiiate 
co.-ponsors  are  mindful  that  a  systematic 
review  of  the  purposes,  functions,  struc- 
tures, and  performance  of  the  Independ- 
er.t  regulatory  agencies  has  never  been 
undertaken — not  since  the  creation  of  the 
first  independent  regulatory  commission 
back  in  1887.  In  those  90  years,  enough 
rules  and  rcdtape  have  issued  forth  to 
resink  the  Titanic — and  what  v.e  actually 
see  is  only  the  tip  of  the  iceberg. 

Excessive  Federal  regulation  wreaks 
abundant  and  unnecessary  havoc  among 
business,  labor,  local  governments,  and 
consumers  alike.  Major  corporations  are 
generally  able  to  afford  to  hire  lawyers, 
technicians,  and  others  to  complete  re- 
ports and  implement  assembly-line 
changes  to  comply  with  regulations.  They 
then  can  pass  the  costs  on  to  the  con- 
sumer. But  small  businessmen  and  local 
governments  are  less  able  to  absorb  the 
costs  exacted  by  the  Kafkaesque  maze 
of  Federal  regiilatioas.  And  the  con- 
sumer, least  involved  In  the  process,  is  in 
the  end  most  directly  hurt  through 
higher  prices. 

Such  indiscriminate  regulation  re- 
minds me  of  the  lines  from  Shakespeare's 
"Much  Ado  About  Nothing": 
Oh,  what  men  dare  do!  What  men  may  do! 
What  men  daily  do,  not  knowing  what  they 
do. 

This  Is  the  heart  of  our  problem  today: 
disarray  and  confusion  among  these 
agencies  allows  regulators,  even  with  the 
best  of  intentions,  often  to  cause  maxi- 
mum delays  in  reaching  decisions  that 
reflect  minimum  commonsense. 

It  1-  piossly  inefficient,  and  a  prodi- 
gious v.'it.Me  of  human  time  and  effort, 
that  so  many  are  made  to  fill  out  so  much 
for  the  sake  of  so  htUe.  It  amazes  me 
that,  amidst  todays  technology  and  inno- 
vations, layers  of  crusty,  yellowed  pages 
of  regulation,  enacted  a  half  century  or 
more  ago,  remain  in  force.  America  Is 
rapidly  approaching  the  21st  century 
with  an  economy  that,  too  often,  is  still 
regulated  according  to  19th  century  con- 
cepts. 

There  is  no  more  effective  and  power- 
ful stimulus  to  change  than  the  sunset 
discipline  and  review  found  in  S.  600. 
What  is  needed  now.  desperately  so,  is  a 
strict  agenda  outlining  a  discipline  for 
reforming  regulation.  With  a  clear  time- 
table for  Congress  to  follow  and  the  phas- 
ing-ln  of  a  series  of  sunset  action-forcing 
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provisions,  the  onus  would  shift  from 
those  recognizing  the  need  for  reform  to 
those  committed  to  preserving  the  status 
quo.  Only  then  can  the  vital  work  of 
renewal  begin. 

Unlike  many  others,  I  do  not  see  the 
bureaucratic  mora.ss  in  Washington  as 
impenetrable  or  sacrosanct.  This  criti- 
cal legislation  is  a  manageable  and  oppor- 
tune means  of  reforming  Grovemment 
regulation.  It  should  succeed  because  it 
is  practical,  reasonable,  systematic,  com- 
prehensive,   timely,    and    well-planned. 
And  if  there  was  ever  a  consensus  in  the 
Congress  for  such  reform,  in  the  im- 
mortal  words   of   Washington   Redskin 
coach  George  Allen,  "the  future  Is  now." 
ExHiBrr  1 
(Statement  by  Senator  Robert  C.  BjTd) 
S.  600 — The  Regulatory  Reform  Act  or  1977 
Mr.  Chairman,  let  me  begin  by  expressing 
appreciation  on  behalf  of  myself  and  Sena- 
tors Percy  and  Rlblcoff  for  your  convening 
these  hearings  and  addressing  the  attention 
of  the  Subcommittee  to  the  Issue  of  regula- 
tory reform  early  in  this  session  of  Congress. 
I  believe  I  speak  for  them  as  well  as  myself 
when   I  say   that  It  Is  difflcut  to  overstate 
the    Importance    of    reforming    our    Federal 
regulatory  agencies.  These  agencies  represent 
the  most  far-reaching  Intervention  of  gov- 
ernment In  our  lives  today.  As  a  consequence, 
their   failures  and  Ceflclencies   can  and  do 
have  a  profound  effect  on  the  way  we  live. 
Some  Idea  of  the  extent  to  which  Federal 
regulation  of  our  society  has  grown  can  be 
be  perceived  from  the  size  of  the  budget  for 
these  agencies.   In   fiscal   year   1976,   for  ex- 
ample, $2.9  billion  was  appropriated  for  Fed- 
eral regulatory  agencies.  In  fiscal  year  1977, 
that  figure  will  rise  to  $2.5  billion,  a  $600  mil- 
lion increase. 

Although  large,  however,  these  figures 
amount  to  only  a  fraction  of  the  real  cost  of 
regulation.  To  arrive  at  that  figure,  we  must 
also  include  the  costs  to  American  businesses, 
which  must  comply  -.rith  regulatory  require- 
ments, and  American  con.<-\imers,  v/ho  must 
often  pay  higher  prices  for  goods  and  serv- 
ices as  a  result  of  government  regulations. 
When  we  Include  these  figures,  the  General 
Accounting  Office  estimates  the  total  cost  of 
such  regulation  at  some  $60  billion — or 
$1,000  a  year  for  each  American  family. 

Unfortunately,  too  often  that  total  figure 
represents  many  possible  Instances  of  regula- 
tory "overkill." 
For  example: 

Among  companies,  Goodyear  Tire  &  Rub- 
ber Co.  reports  that  It  spends  $30  million 
yearly  to  comply  with  government  regula- 
tions. 

Exxon  is  required  to  submit  over  400  re- 
ports to  45  different  federal  agencies.  To  fill 
out  these  repoits,  Exxon  e:i!;  ioyees  spend 
112  man-years  annually. 

An  Oregon  television  broadcasting  firm, 
operating  3  small  stations,  wus  required  to 
submit  a  llcen,se  renewal  application  weigh- 
ing 45  pounds  to  comply  with  FCC  demands. 
In  August,  1973,  the  Consumer  Product 
Safety  Commission  banned  certain  spray 
adheslves.  One  researcher  had  claimed  they 
could  cause  birth  defects.  By  March,  1974, 
when  follow-up  research  had  failed  to  cou- 
fii-m  this  claim,  the  Commission  lifted  its 
ban.  This  would  not  be  an  especially  sad 
story,  except  that  9  would-be  mothers  re- 
portedly reacted  to  the  ban  by  undergoing 
abortions  for  fear  of  delivering  blrth-de- 
fectlve  children. 

The  Interstate  Commerce  Commission  has 
on  file  over  one  trillion  rates  which  truckers 
may  charge  to  haul  various  commodities 
between  various  places.  That  is  over  4,000 
for  every  American  man,  woman,  and  child. 


Finally,  even  excluding  tax  and  banking 
forms,  as  a  nation  we  spend  71,000  man-years 
annually   completing   government   forms. 

The  examples  go  on  and  on. 

It  is  time  to  take  a  long,  hard  look  at  the 
role  of  government  in  regulating  society's 
business,  and  to  determine  just  how  wise 
and  effective  it  Is,  and,  more  importantly, 
how  it  can  be  improved.  S.  600.  the  Regula- 
tory Reform  Act  of  1977,  will  provide  the 
venlcle  through  which  that  determination 
can  be  made.  And  with  its  action-forcing 
sunset  mechanism,  it  will  serve  as  a  prod  to 
constructive  reform. 

To  explain  how  these  goals  will  be  accom- 
plished, I  think  It  might  be  helpful  to  briefly 
discuss  the  major  provisions  of  the  legUla- 
tlon.  First,  S.  600  divides  regulatory  agencies 
Into  four  functional  sectors,  namely: 

Energy,  the  environment,  housing,"  and  oc- 
cupational   health   and   safety: 

TransfKirtatlon  and  communications; 

Banking  and  finance,  international  trade, 
and  government  procurement:   and 

Food,  consumer  health  and  safety,  eco- 
nomic trade  practices,  and  labor-manage- 
m.ent  relations. 

Each  sector  will  be  reviewed  over  a  two- 
year  period  in  different  Congresses,  for  a  total 
review  cycle  of  eight  years.  During  each  re- 
view period,  the  President  will  submit  his 
comprehensive  proposal  for  reform  of  ihe 
subject  matters  covered  by  the  sector;  the 
General  Accounting  Office  and  the  Congres- 
sional Budget  Office  will  submit  their  analy- 
ses; Congj-esslonal  committees  will  compre- 
hensively review  and  deUberate;  and,  finally, 
the  full  House  and  Senate  will  act. 

The  bUl  contains  a  sunset  mechanism  to 
Insiu-e  that  ail  of  thU  takes  place.  If  reform 
is  not  enacted  by  August  1  of  the  second 
year  in  the  two-year  review  period,  the  agen- 
cies involved  will  be  prohibited  from  issuing 
any  new  regulations,  except  those  es,sentlal 
for  preserving  public  health  and  safety.  If 
there  Is  no  reform  by  October  1,  the  agencies 
will  be  prohibited  from  enforcing  existing 
regulations,  except  those  essential  to  public 
health  and  safety.  And  If  no  reform  has 
occurred  by  December  31  of  the  second  year, 
the  directed  &gej;c:es  will  cense  to  exist."  En- 
loi cement  of  thube  regulations  essential  for 
preserving  public  health  and  safety  would 
pass  to  the  Justice  Department. 

Special  Interests  have  long  been  able  to 
use  dilatory  tactics  and  lobbying  pres-sure  to 
thwart  meaningful  reform.  But  the  sunset 
discipline  built  into  S.  600  makes  it  senseless 
for  protected  interests  to  stall  reform,  while 
providing  an  incentive  for  them  to  partic- 
ipate affirmatively  in  the  reform  effort.  For 
if  reform  is  not  accomplished,  the  regulatory 
agencies  they  might  seek  to  preserve  may 
literally  go  out  of  business. 

Reform  does  not  simply  connote  organiza- 
tional restructuring.  S.  600  also  questions 
the  need  for  government  Intervention  at  all 
In  a  given  area,  and  where  regulation  Is 
needed,  what  form  it  should  take.  Perhaps, 
for  example,  the  traditional  collcgial  body 
of  regulators,  or  its  cousin,  the  executive 
regulatory  agency,  can  best  be  replaced  by 
a  system  of  selective  taxes  or  subsidies  in 
some  areas.  Perhaps  vigorous  antitrust  en- 
forcement could  ensure  a  competitive  market 
better  than  regulatory  second-guessing  of 
firms'  operating  decisions.  And  perhaps 
private  groups  of  public-spirited  businessmen 
and  citizens  could  better  monitor  and 
restrain  certain  marketplace  abuses. 

To  ensure  continuing  reform  for  a  con- 
tinually changing  regulatory  picture,  the 
comprehensive  review  process  envisioned  by 
S.  600  would  begin  anew  eight  years  after 
the  end  of  the  first  reform  cycle. 

It  is  most  ImpwDrtant  to  note  that  8.  600 
does  not  prohibit  or  inhibit  other  reform 
moves.  We  have  recently  seen  very  strong 
reform  efforts  In  the  airline  transportation 
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sector,  for  example,  by  Senators  Cannon, 
Kennedy,  and  Pearson  and  by  the  Admin- 
istration of  President  Carter  Such  efforts 
are  timely,  needed,  and  should  be  en- 
couraged. S.  600  establishes  a  timetable  for 
reform,  a  set  of  dates  before  which  various 
actions  must  occur.  If  Congress  and  the 
President  choose  to  enact  reforms  ahead  of 
schedule,  so  much  the  better.  Action  in  the 
interim  will  permit  us  later  on  to  concen- 
trate more  fully  on  areas  which  have  stub- 
bornly resisted  reform. 

In  sum,  S.  600  provides  for  a  process  of 
review  that,  although  essentially  simple,  Is 
carefully  designed  to  be  completely  workable 

What  can  be  expected  when  S.  600  becomes 
law?  Less  regulation  in  general.  There  Is  a 
broad-based  consensus  that  government  Is 
becoming  too  Intrusive  and  too  powerful 
Some  regulatory  agencies  may  be  eliminated; 
others  may  be  reduced  in  size;  still  others 
may  be  consolidated.  However,  while  we  may 
expect  the  overall  level  of  regulation  to  de- 
crease, this  does  not  preclude  Individual 
regulatory  efforts  from  being  stepped  up 
where  needed. 

We  can  also  expect  more  intelligent  regula- 
tion Until  now.  there  has  never  been  a  com- 
prehensive and  systematic  attempt  at  Con- 
gressional review.  Agencies  may  currently  be 
handling  cases  in  an  antiquated  even 
counterproductive,  fashion. 

Fl:ially.  we  can  expect  more  responsive  and 
more  responsible  regulation.  Regulatory 
agencies,  given  their  tremendous  power  re- 
quire more  careful,  continuing,  and  system- 
atic oversight.  S.  600  will  provide  that  over- 
sight. 

In  concluding.  Mr  Chairman,  allow  me  to 
publicly  commend  both  Senator  Percy  and 
Senator  Rlblcoff  for  their  outstanding  efforts 
in  the  cause  of  regulatory  raform.  It  is  In 
great  part  because  of  their  labors  that  we 
have  progressed  so  far  toward  the  goal  of 
modernizing  and  reforming  our  system  of 
Federal  regulation.  Their  efforts  are  certainly 
deserving  of  acknowledgment. 

I  would  also  like  to  express  my  thanks  to 
you.  Mr  Chairman,  and  to  Senator  Roth  for 
your  cooperation  In  working  to  harmonize  S 
600  with  S  2.  the  Sunset  Act  of  1977.  While 
S.  600  will  address  itself  to  the  review  of 
agencies  and  functions  that  are  clearly  regu- 
latory.  S.  2  will  deal  with  the  great  majority 
of  other  Important  programs  throughout  the 
Federal  government.  Through  our  coopera- 
tive efforts.  I  believe  we  can  substantially 
improve  the  responsiveness  of  the  Federal 
government  to  the  needs  of  the  American 
people. 

(Statement  of  W.  Harrison  Wellford) 
Mr  Chairman  and  Members  of  the  Sub- 
committee to  outline  the  President's  strong 
commitment  to  regulatory  reform  and  to  offer 
the  Administration's  views  on  S.  600,  the 
"Regulatory  Reform  Act  of  1977."  Chairman 
Rlblcoff  and  his  committee  have  plaved  an 
important  leadership  role  In  advancing  the 
public  debate  on  regulatory  Issues.  In  par- 
ticular, your  study  of  regulation  Is  bringing 
a  broad  perspective  to  these  complex  Issues 
The  President  has  stated: 

■One  of  my  Administration's  major  goals 
IS  to  free  the  American  people  from  the 
burden  of  over-regulation.  We  must  look, 
Industry-by-lndustry,  at  what  effect  regula- 
tion has— whether  it  protects  the  public  in- 
terest, or  whether  It  simply  blunts  the 
healthy  forces  of  competition.  Inflates  prices, 
and  discourages  business  Innovation." 
Clearly,  the  President's  goals  for  reorganiza- 
tion and  regulatory  refor'n  are  compatible 
with  those  of  this  legislation.  In  the  vears 
ahead,  the  Administration  will  work  closely 
with  the  Congress  to  reform  our  regulatory 
system  and  we  believe  that  S.  600  provides 
a  useful  device  for  carrying  out  this  partner- 
ship. 

As  we  all  know,  a  large  part  of  the  public's 
dissatisfaction  with  government  has  focused 


on  a  regulatory  system  that  is  too  often 
Ineffictlve  and  unfair.  Polls  show  that  small 
businessmen  view  regulation  as  a  more  seri- 
ous problem  than  inflation  or  taxes.  State 
and  local  governments,  non-profit  institu- 
tions and  businesses,  both  small  and  large, 
complain  about  growing  regulatory  Inter- 
ferences. 

In  cooperation  with  the  departments  and 
agencies,  the  President's  Reorganization  Proj- 
ect at  th»  Office  of  Management  and  Budget, 
the  Council  of  Economic  Advisers  and  the 
White  House  staff  are  jointly  developing  a 
regulatory  reform  agenda  for  the  Adminis- 
tration. The  President  has  already  moved 
forward  In  a  number  of  areas. 

Many  of  the  most  visible  regulatory  prob- 
lems are  the  result  of  procedural  shortcom- 
ings and  the  lack  of  accountability  In  the 
regulatory  process.  There  Is  much  that  must 
be  done  to  streamline  and  slmpUfv  regula- 
tion. The  President  has  already  taken  steps 
In  this  direction,  reouestlng  that  regulations 
ba  written  in  plain  English  and  that  officials 
responsible  for  them  be  identified.  The  Eco- 
nomic Policy  Group  is  working  on  new  pro- 
cedures to  assure  that  all  of  the  effects  of 
regulation  are  properly  taken  Into  account. 
Capable  people  are  being  brought  Into  the 
regulatory  agencies  with  a  mandate  to  sim- 
plify and  streamline  them. 

Throughout  the  Federal  Government  ad- 
ditional steps  will  be  taken  to  standardize 
procedures,  reduce  irritating  and  costly  de- 
lay, eliminate  unnecessary  paperwork,  and 
Improve  regulatory  decisionmaking.  This 
will  Include  an  aggressive  effort  to  Identify 
duplicative  and  conflicting  regulations.  The 
resulting  reforms  will  include  actions  the 
President,  Cabinet  Secretaries  and  Agency 
Heads  can  ta'^e  administratively  as  well  as 
those  that  may  require  reorganization  plans 
or  legislation. 

We  must  also  substantially  Improve  pub- 
lic participation,  openness,  and  integrity  In 
the  regulatory  process.  The  President  has 
already  supported  a  number  of  Important 
legislative  initiative;  toward  this  end  and 
earlier  this  month  proposed  the  "Ethics  In 
Gavernment  Act"  to  safeguard  against  ac- 
tual or  potential  conflicts  of  Interest  Involv- 
ing regulatory  and  other  officials. 

More  qualified  people,  more  effective  pro- 
cedures, and  tighter  limits  on  the  "revolv- 
ing door"  between  business  and  government 
are  partial  steps  toward  improving  regula- 
tory agencies.  In  many  cases,  fundamental 
changes  will  be  necessary  In  order  to  get 
government  out  of  areas  where  competition 
will  do  a  better  job.  Initial  Administration 
efforts  are  concentrating  on  reorganization 
and  regulatory  reform  In  such  areas  as 
transportation  and  communications.  We 
must  rely  less  on  the  regulators  to  deter- 
mine prices  and  the  conditions  under  which 
people  can  serve  the  public  or  enter  a  busi- 
ness. In  this  re.^ard,  the  Administration  is 
encouraged  by  the  building  momentum  for 
airline  rt'julatory  reform  in  the  Congress 
and  we  have  set  a  high  priority  on  enact- 
ment of  this  reform  legislation  this  year.  We 
are  hopeful  that  this  momentum  will  carry 
Into  other  areas. 

In  addition,  the  Administration  is  taking 
steps  to  streamline  the  regulation  of  the  en- 
vironment, worker  health  and  safety,  and 
civil  rights.  The  President's  Reorganization 
Project  Is  now  engaged  In  a  major  review  of 
federal  ctvU  rights  enforcement  activities 
aimed  at  more  effective  approaches  to 
achieving  our  goals  in  this  area.  Also,  the 
Administration  is  undertaking  a  systematic 
appraisal  of  current  approaches  for  achiev- 
ing our  goals  in  pollution  control  and  occu- 
pational safety.  We  will  work  cooperatively 
with  State  and  local  governments  and  the 
private  sector  and  we  will  rely  Increasingly 
on  Incentives  and  less  on  detailed  federal 
prescriptions. 

We  believe  that  S.  600  would  be  a  useful 
complement  to  the  Administration's  regula- 


tory reform  program.  First,  It  assures  a 
broad  comprehensive  review  of  all  regulatory 
activities  of  the  Federal  Government.  Too 
often  these  regulatory  activities  have  re- 
ceived little  attention,  perhaps  because  the 
budget  dollars  are  not  large  and  the  real 
costs  are  hidden  from  public  view.  Second. 
It  requires  Congress  to  act  on  specific  reforni 
measures.  Too  often,  desirable  reforms  have 
been  set  aside  as  a  result  of  the  strong  ef- 
forts of  organized  Interests  to  preserve  the 
status  quo.  Third,  it  provide  a  framework 
for  encouraging  broader  public  Involvement 
and  participation  in  developing  reform  pro- 
posals. The  likelihood  of  enacting  meaning- 
ful reform,  which  we  believe  Is  enhanced  by 
the  sunset  provisions,  will  also  encourage 
more  active  public  participation. 

As  you  know.  President  Carter  has  en- 
dorsed the  sunset  concept  as  a  necessary  part 
of  the  process  to  reform  and  revitalize  Fed- 
eral programs  generally.  Director  Lance 
reiterated  the  Administration's  support  for 
this  concept  In  testimony  before  this  Sub- 
committee on  March  22.  observing  the  im- 
portant relationship  of  sunset  to  the  Ad- 
ministration's  reorganization    program. 

S.  600  would  provide  an  additional  focus 
on  Federal  regulatory  activities.  In  our  view, 
this  more  focused  attention  is  warranted  by 
the  increasing  complexity  and  growth  of 
regulation. 

S.  600  encourages  an  In-depth  look,  not 
only  Into  the  organizational  and  jurisdic- 
tional aspects  of  agency  regulation,  but  also 
at  the  consequences  of  major  government 
regulatory  activities.  Such  a  review  could  as- 
sure that  we  address  the  fundamental  goals 
of  regulation  and  that  we  choose  the  best 
approaches  to  achieve  those  goals. 

The  Administration  has  one  major  reserva- 
tion regarding  this  legislation — the  need  for 
greater  flexibility. 

We  would  prefer  legislation  that  makes  use 
of  the  advantages  of  an  agreed  upon  com- 
prehensive program  for  regulatory  reform, 
but  allows  greater  flexibility  In  developing 
and  preparing  specific  reform  proposals. 

In  the  President's  reorganization  effort,  we 
have  outlined  broad  criteria  for  setting 
priorities  In  order  to  make  best  use  of  limited 
resources.  They  include  the  degree  of  public 
discontent  and  the  opportunities  for  action. 
In  the  regulatory  area,  additional  empha.sis 
will  be  given  to  what  Is  known  about  the 
cost-effectiveness  of  regulations  that  Impact 
Indirectly  on  the  public. 

The  responsibilities  and  requirements  Im- 
posed on  both  the  executive  and  legislative 
branches  by  S.  600  involve  extremely  com- 
plex social  and  economic  Issues.  We  must  rec- 
ognize that  the  potential  for  regulatory  re- 
form is  a  dynamic  process.  We  need  to  be 
able  to  adjust  to  changing  circumstances. 
Also  a  rigid  agenda  can  be  used  by  opponents 
of  reform  to  Impede  legislative  action  that 
may  be  needed  sooner.  An  example  of  the 
problems  of  establishing  a  timetable  is  re- 
flected in  a  comparison  of  S.  600  with  last 
year's  version.  S.  2812.  Banking  reiorm.  which 
had  Initially  been  scheduled  for  the  first 
year,  has  now  been  moved  to  1983. 

We  see  no  reason  why  certain  Issues  which 
are  now  receiving  considerable  congressional 
attention,  such  as  transportation  and  bank- 
ing, should  wait  until  1981  and  1983  as  Is 
envisioned  In  the  bill.  In  short,  we  must 
be  careful  that  in  setting  out  by  statute  the 
specific  timeframe  for  review  we  do  not  de- 
feat our  objectives  of  achieving  specific  re- 
forms. 

In  our  view,  the  President  and  Congress 
should  agree  on  the  regulatory  areeis  that 
need  to  be  reviewed  but  they  must  be  given 
the  fiexlblUty  to  decide  which  issues  will 
be  taken  up  In  each  two  year  period. 

One  related  caution  should  be  mentioned 
with  regard  to  S.  600  and  the  specific  Infor- 
mation requirements  it  imposes.  The  March 
22  testimony  of  Director  Lance  on  S.  2  elab- 
orated   upon    the    problems    that    may    be 
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encountered  by  formally  legislating  program 
review  activities  In  addition  to  reorganiza- 
tion and  zero-based  budgeting.  S.  600  would 
place  additional  review  and  reporting  re- 
quirements, both  on  the  executive  and  legis- 
lative branches.  We  must  be  careful  not 
to  create  unnecessary  and  duplicative  in- 
formational and  reporting  requirements  as 
we  move  ahead. 

There  are  other  Information  requirements 
in  the  bill  that  might  be  modified.  For  ex- 
ample. In  the  first  nine  months,  the  Presi- 
dent must  compile  and  transmit  to  the  Con- 
gress "a  detailed  listing  of  the  agency  rules 
of  general  and  specific  applicability"  which 
would  be  affected  by  penalty  provisions  of 
the  bill.  We  would  prefer  instead  that  this 
be  done  incrementally  in  conjunction  with 
the  development  of  specific  reforms. 

In  summary,  we  believe  that  some  modi- 
fications are  necessary  to  give  both  the  Con- 
gress and  the  President  the  opportunity  to 
set  a  timetable  that  reflects  realities  and 
priorities  In  the  future.  Similarly,  If  the 
timetable  Is  made  adjustable,  other  changes 
may  be  necessary  to  preserve  the  sunset  fea- 
tures of  the  bill. 

The  Administration  supports  the  approach 
embodied  In  S.  600  and  If  It  can  be  made 
moro  flexible,  we  believe  it  constitutes  a  use- 
ful way  to  work  together  toward  regulatory 
refoi  m.  Other  executive  branch  agencies  will 
testify  on  specific  questions  regarding  the 
bill.  Taken  together,  we  hope  that  these 
comments  will  be  helpful  to  the  Subcom- 
mittee in  the  further  development  of  this 
legislation. 

In  conclusion.  I  would  reiterate  the  Presi- 
dent's commitment  to  work  closely  with  the 
Congress  to  assure  that  regulation  serves  the 
public  Interest  fairly  and  efficiently. 


ELIZABETH  DREW'S  COMMENCE- 
MENT ADDRESS  AT  WELLESLEY 
COLLEGE 

Mr.  KENNEDY.  Mr.  President,  on 
May  27  of  this  year.  Ms.  Elizabeth  Drew, 
the  author  and  a  reporter  for  the  New- 
Yorker  magazine,  delivered  the  com- 
mencement address  at  Wellesley  College 
in  Welle.sley,  Mass. 

In  her  remarks.  Ms.  Dre'w  spoke  in 
very  practical  terms  of  the  significant 
choices  and  opportunities  facing  the 
graduates,  about  the  importance  of  hard 
work  in  developing  these  opportunities, 
and  about  the  role  of  individual  citizens 
in  promoting  change.  As  she  put  it: 

Over  and  over.  I've  seen  that  citizens  can 
mnke  a  difference.  Our  government — and  this 
applies  to  government  at  all  levels — may  not 
be  as  good  as  you  would  like  it  to  be,  but 
it  will  not.  I  assure  you.  be  any  better  than 
you  demand  that  it  be. 

In  this  connection.  Ms.  Drew,  author 
of  a  major  book  on  Watergate,  empha- 
sized that  it  was  the  citizens  themselves 
who,  by  expressing  their  outrage,  saved 
our  constitutional  system  in  the  Water- 
gate crisis,  and  who  have  provided  pres- 
sure for  many  significant  reforms  at  the 
State  and  local  level. 

There  is  no  such  thing  as  a  vacuum, 
she  says.  If  we  do  not  involve  ourselves 
in  things  we  care  about,  others  whose 
values  are  different  from  our  own  will 
fill  the  vacuum  for  us. 

Mr.  President,  in  these  and  other  ways, 
I  believe  that  Ms.  Drew^  has  given  an  im- 
portant and  thoughtful  message  for 
young  men  and  women  in  this  com- 
mencement year.  I  commend  her  ex- 
cellent addr-jss  to  Members  of  the  Sen- 


ate, and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  Elizabeth  Drew,  Wellesley 
College  Commencement  Friday,  May  27, 
1977.  Wellesley.   Mass. 

I  am  glad  to  be  back  at  one  of  the  places 
I  consider,  and  j'ou  will  always  consider, 
home.  There  have  been  many  changes  since 
I  was  here,  but  it  seems  to  me  that  the 
most  important  things  have  remained  the 
same:  the  dedication  to  excellence;  the  be- 
lief in  learning  and  knowledge  as  ends  in 
themselves:  and  the  reverence  for  beauty. 

I  don't  speak  very  often,  but  you  made 
yourselves,  in  the  most  delightfully  persistent 
way.  Irresistible.  So  here  I  am.  When  I  do 
arcept  a  speaking  invitation.  I  always  try 
to  give  some  thought  as  to  what  would  be 
most  appropriate  to  talk  about.  I've  found 
that  choosing  a  speech  topic  can  be  a  peril- 
ous act. 

One  time  a  couple  of  years  ago.  I  was  to 
give  a  speech  in  Richmond,  and  I  had  the 
flu.  A  friend  counseled  me  to  speak  about 
the  subjects  I  was  most  familiar  with,  and 
just  live  through  It.  And  so  I  decided  that 
I  would  talk  alxiut  some  of  my  observations 
from  my  experience  In  keeping  a  Journal  for 
The  New  'i'orker  and  a  book  during  the  pe- 
riod of  Watergat*  and  the  impeachment,  and 
also  the  Congre.ss.  There  Is  always  plenty  to 
say  about  the  Congress.  At  the  lunch  with 
the  local  hosts  that  preceded  the  speech,  I 
was  talking  with  a  lady  who  was  obviously 
the  one  In  charge,  and  she  remarked.  "We 
had  Senator  Ervln  here  last  year  and  thank 
God  he  didn't  talk  about  Watergate.  No  one 
wants  to  hear  about  that."  So  there  went 
one  of  my  subjects.  But  never  mind,  I  could 
still  talk  about  Congress.  Still,  stomach  sink- 
ing, I  asked  her  a  question  about  something 
I  usually  check  out  before  I  speak  some- 
where, but  Ui  this  Instance,  I  hadn't  got- 
ten around  to  It.  I  asked  the  lady,  "By  the 
way,  who  Is  the  Congressman  from  here?" 

And  she  replied.  "My  husband." 

I  thought  a  great  deal  about  what  I  wanted 
to  talk  to  you  about,  and  I  decided  that  a 
subject  that  is  probably  very  much  on  your 
minds  these  days — and  one  that  I  have  had 
a  chance  to  learn  some  things  about — is  life: 
what  to  do  with  It.  what  you  might  be  given 
the  chance  to  do  with  it.  And  I  decided  that 
the  best — and  friendliest — thing  I  could  do 
would  be  to  level  with  you.  And  since  I  was 
Invited  here  because  of  .some  of  the  things 
I  have  done,  I  thought  I  would  tell  you  some 
things  that  I  don't  talk  about  in  public 
very  much. 

Commencement  speakers  are  wont  to  tell 
audiences  that  there  is  a  great,  wide,  wonder- 
ful world  out  there,  so  go  forth  and  conquer. 
Well,  you  and  I  know  that  the  world  Is  large 
and  complicated  and  exciting  and  challeng- 
ing, but  It  is  not  always  so  wonderful,  and 
It's  not  very  easily  conquered.  But  it  Isn't 
boring,  unless  you  let  It  be.  I  would  guess 
that  the  greatest  difference  between  the  time 
that  I  was  sitting  where  you  are,  giving  my 
divided  attention  to  the  commencement 
speaker,  and  now.  Is  that  you  have,  at  least 
on  the  face  of  it.  more  choices.  In  retrospect, 
wo  probably  had  more  than  we  thought  we 
did.  but  we  weren't  aware  of  it.  But  I  think 
I  understand  that  being  aware  of  a  number 
or  possible  choices  doesn't  necessarily  make 
things  easier.  Having  a  lot  of  options  is  ex- 
citing in  theory,  and  often  in  actuality,  but 
there  are  days  when  all  of  us  would  prefer 
that  someone  just  please  tell  us  which  foot 
to  put  in  front  of  the  other. 

It  might  interest  you  to  know,  and  be  a 
bit  instructive  for  you  to  understand,  that 
when  I  sat  out  there.  I  didn't  have  the  faint- 
est idea  where  I  was  ?oing.  And  If  I  had,  I 
wouldn't  have  known  how  to  get  there.  I  Just 


had  to  put  one  foot  In  front  of  the  other — 
fiometlmes  with  advice  as  to  which  one,  some- 
times not.  And  i  had  to  learn,  because  the 
process  of  living  taught  me,  how  accidental 
and  unsubject  to  programming  life  can  be. 

After  I  graduated,  I  began  my  career  as  a 
secretary  to  some  architects  in  Cambridge — 
and  I  thought  I  we«  pretty  lucky  to  get  that 
Job.  Actually,  I  didn't  think  of  it  as  begin- 
ning a  career:  to  the  extent  I  thought  about 
It  at  all,  I  thought  of  it  as  lust  doing  what 
was  necessary— getting  a  job.  In  order  to 
merit  it.  I  went  to  secretarial  school  at  night 
to  learn  typing  and  speedwrltlng.  I  became 
a  fair  typist  and  speedwrlter,  but  my  then- 
bosses  used  to  Joke  that  they  were  going  to 
take  up  a  scholarship  fund  to  send  me  back 
to  secretarial  school  to  see  If  I  could  learn 
to  read  what  I  had  speed  writ  ten.  I  had  no 
way  of  knowing  it  at  the  time,  of  course,  but 
learning  those  skills  was  one  of  the  most 
valuable  things  I  ever  did.  I  can  type  a  manu- 
script pretty  fast  now — sometimes  even  fast 
enough  to  meet  deadlines— and  I  can  drink 
In  a  politician's  words  of  wisdom  and  take 
them  down  at  the  same  time.  I've  never  met 
a  polltlclari  who  didn't  think  his  works 
weren't  worth  taking  down.  But.  as  you  can 
see  already,  I  didn't  have  any  visions.  I  was 
Just  getting  through  life. 

Two  Jobs  and  a  move  to  Washington  later, 
I  started  to  write.  Nobody  asked  me  to.  The 
world  would  have  gone  right  on  if  I  hadn't 
done  it.  I  didn't  say  to  myself,  "I'm  going  to 
WTlte  for  The  New  Yorker  and  write  books." 
It  never  occurred  to  me  that  I  could.  Tele- 
vision never  crossed  my  mind.  If  anyone  had 
told  me  I  would  end  up  actually  being  paid 
to  observe  and  write  about  some  of  the  most 
exciting  evenu  in  our  nation's  history,  to  try 
to  understand  our  leaders,  1  would  have  as- 
stuned  they  were  crazy.  I  began  In  Washing- 
ton by  working  for  a  news  service.  I  was  no 
Mozart  who,  to  paraphrase  a  local  humorist, 
by  the  time  he  was  my  age  was  dead  several 
years.  I  didn't  sit  down  and  WTlte  "War  and 
Peace."  I  realized  that  If  I  was  going  to  WTlte 
about  Washington  and  politics,  I  was  going 
to  have  to  learn  about  writing  and  about 
Washington  and  politics.  I  had  to  learn  some 
very  mundane  things,  and  it  took  time.  I  had 
to  learn  to  wTlte  a  clear  sentence — and  as  a 
matter  of  fact  I  still  have  to  work  at  it.  I  had 
to  learn  to  explain  complex  things  clearly — 
and  everytlme  I  try  to  do  that,  it's  still  a 
struggle.  Writing,  like  any  other  skill,  takes 
learning. 

I  also  had  to  learn  about  Washington  and 
how  it  works.  I  had  to  learn  the  Intricacies 
by  which  the  Congress  conducts  the  public 
business  and  how  to  read  bills.  I  had  to 
learn  how  to  read  the  federal  budget,  not 
one  of  your  more  shimmering  works  of  prose. 
Such  things  don't  sound  very  glamorous, 
and  they're  not.  They  can  In  fact  be  quite 
tedious.  So  besides  learning  that  life  can 
be  very  accidental,  I've  also  learned  that  you 
have  to  stay  w^lth  It,  be  prepared  to  serve 
your  time — and  also,  frankly,  to  work  very 
hard.  Recently  I  was  talking  with  Richard 
Avedon,  a  fashion  photographer  who  Is  at 
the  top  of  his  profession,  and  the  fact  that 
I  was  going  to  give  this  speech  came  up.  We 
were  talking  about  what  I  would  say,  and 
when  I  told  him  that  I  was  planning  to  Just 
say  what  I  think  are  some  true  things  about 
life,  he  nodded.  "Tell  them,"  he  said,  "that 
It  takes  dint."  I  suppose  he  saw  that  I  wasn't 
sure  that  I  understood  him  correctly.  "Dint," 
he  repeated.  "Tell  them  It  takes  dmt."  And 
then  I  realized  he  meant  dint:  as  in  by  dint 
of  hard  labor.  He  explained  to  me  that  he  got 
out  of  the  merchant  marines  with  no  profes- 
sional experience  and  a  few  photographs  and 
he  made  the  rounds  and  he  went  back  to 
the  one  magazine  where  he  wanted  to  work 
at  least  two  dozen  times  before  he  finally  got 
his  first  Job  Interview.  It  was  another  six 
months  before  he  got  his  first  actual  chance. 
And  It  took  many  years,  some  thirty,  In  fact, 
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of  day  after  day  work,  and  a  good  deal  of 
dint,  before  he  did  reach  the  top  of  his  pro- 
fession 

Dint — hard,  tedious  work.  In  which  the 
end  Is  not  only  not  in  sight,  but  doesn't  even 
have  a  name — Isn't  a  lot  of  fun,  but  It's 
worth  It,  For  one  thing,  the  skills  you  de- 
velop— In  whatever  field — no  one  can  take 
away.  You  may  not  always  know  how  they 
will  be  used,  and  they  may  not  always  be 
appreciated,  but  they  are  yours.  Second,  and 
be'leve  me.  what's  Inside  you  can  come  out. 
Things  that  may  seem  beyond  your  g^rasp 
aren't  necessarily — there's  no  way  of  pre- 
dicting Life,  as  I  keep  learning,  is  a  lot  of 
chapters,  and  you  can't  know  what's  coming. 
If  that  sounds  like  a  platitude  that  may  be 
because  some  things  are  platitudes,  like  some 
things  are  cliches,  because  they  are  so  true. 
The  simple  truth  Is  that  some  parts  of 
life  are  up,  and  some  of  them  are  down — 
and.  believe  me.  I've  had  my  down  parts — 
and  some  of  them  meander  In  no  discern- 
ible direction.  All  of  those  are  part  of  living, 
and  learning — If  It  were  all  straight,  it  would 
be  untrue,  and  you  would  have  missed  some- 
thing along  the  way.  Some  very  Instructive. 
If  not  altogether  pleasant,  parts  of  life  would 
have  been  left  out.  If  you  work,  you'll  run 
Into  frustrations  and  disappointments,  and 
you'll  also  run  into  some  pretty  unattractive 
type.3.  I  have.  'Vou'll  endure  some  things  that 
seem  unfair  I  have.  I've  had  personal  dis- 
appointments; almost  everyone  I  know  has. 
The  statistical  probability  is  that  your  hearts 
will  be  broken  at  least  once.  The  trick  Is  to 
let  all  of  that  make  you  stronger — not  hard, 
not  bitter — but  stronger.  I've  developed  the 
theory  that  when  life  socks  you  In  the  Jaw — 
and  it  will — the  thing  to  do  Is  to  get  up  off 
the  floor,  brush  yourself  off.  and  sock  It  back. 
And  there's  nothing  wrong  w'lth  crying  a 
little.  But  then  there's  nothing  to  do  but 
go  on. 

Your  most  Important  resource  Is  what's  In 
you — It's  there  right  now.  and  If  you  nurture 
It.  It  will  grow.  I  would  advise  you  not  to 
spend  too  much  time  worrying  about  what 
the  world  is  going  to  be  like:  It's  going  to  be 
a  lot  like  you  make  It.  You  may  not  be  able  to 
reshape  the  planet  and  ensure  Justice,  but 
you  can  do  a  lot  mare  about  what  your  own 
world  Is  about  than  you  may  think.  Because  a 
lot  of  what  you  do  and  are  will  come  from 
your  own  Inner  compass:  from  the  standards 
that  you  decide  you  are  going  to  try  to  hold 
to.  from  the  things  you  believe  In.  from  your 
own  capacity  to  simply  get  In  there  and  cope. 
But  Just  keep  In  mind  that  there  are  times 
when  it  is  not  at  all  clear  where  life  is 
headed,  or  that  it  is  headed  anywhere.  Your 
own  growth  will  work  in  mysterious  ways.  It 
won't  appear  to  be  happening  when  it  Is. 
When  you  finally  notice  It.  U  in  large  part 
already  has.  Willpower  Is  a  wonderful  thing, 
but  it  has  its  limits.  So  one  of  the  friendliest 
things  I  can  tell  you  is  to  relax  a  little,  and 
be  a  bit  prepared  to  Just  let  things  happen. 
Even  then  you'll  be  learning.  Just  don't  lose 
touch  with  that  Inner  compass. 

And  there  are  other  things  It's  Important 
not  to  lose  touch  with.  If  you  thlnJt  about  life 
In  terms  of  what  you  are  going  to  do.  what 
you  are  going  to  accomplish,  you're  leaving 
out  big  parts  of  it.  Don't  lose  touch  with  your 
capacity  to  see  absurdity,  to  laugh — Includ- 
ing at  yourselves— to  en|oy.  to  take  time  out 
from  striving  and  Just  be  Don't  lose  touch 
with  your  capacity  to  love:  In  fact,  nurture 
It.  for  you  will  find  that  it  is  something  that 
can  grow.  Don't  lose  touch  with  your  capacity 
for  friendship:  nurture  that,  too,  fcr  that, 
too.  can  grow.  Let  yourself  need  people,  and 
let  them  need  you.  Don't  forget  to  take  time 
out  to  look  at  the  trees.  If  you  do  lose  those 
things,  you  will  have  lost  a  great  deal'  and 
what  are  more  commonly  recognized  by  the 
outer  world  as  accomplishments  will  have  an 
emptiness. 


Now  I've  told  you  that  the  world  Isn't  al- 
ways such  a  nice  place,  or  a  Just  one.  But  It  Is, 
I  assure  you.  Interesting.  Once  when  we  were 
covering  a  civil  rights  bill,  Russell  Baker  re- 
marked to  me  that  being  a  Journalist  in 
Washington  was  like  being  In  constant  grad- 
uate school.  He  was  right,  fcr  It  offers  endless 
opportunities  to  keep  learning.  But  I  think  It 
could  also  be  said  that  living  Is  like  being  in 
constant  graduate  school.  Only  a  two-toed 
sloth  could  keep  from  learning,  and  even 
he — or  she — probably  picks  up  a  thing  or  two 
from  the  world  around  him  when  he — or 
she — Is  awake.  You  don't  know  what  you're 
going  to  end  up  doing — even  If  you  think  you 
do.  But  there's  plenty  to  do. 

There  are  great  questions  before  our  coun- 
try: questions  about  social  and  economic 
Justice,  about  America's  proper  role  In  the 
world,  about  what  to  do  about  shrinking  nat- 
ural resources  and  exploding  population.  The 
world  is  not  becoming  any  safer. 

In  what  I  do,  I  try  to  hold  to  certain  stand- 
ards, and  I  go  by  the  theory  that  the  more 
the    citizens    understand    about    how    their 
government  works,  the  better  off,  if  not  un- 
failingly overjoyed,  we  all  are.  The  more  I 
look   at  our   fascinating  system  of  govern- 
ment, and  at  the  questions  before  all  of  us 
as  citizens,  the  more  I  realize  that  it  depends 
on    people   like   you — people   who   are   con- 
cerned, who  care,  who  want  to  keep  It  all 
going.  Over  and  over,  I've  seen  that  citizens 
make  a  difference.  Our  government — and  this 
applies  to  government  at  all  levels — may  not 
be  as  good  as  you  would  like  It  to  be,  but  It 
will  not,  I  assure  you,  be  any  better  than  you 
demand  that  it  be.  It  may  all  seem  remote 
and  Impenetrable  sometimes,  but  It  responds 
to  the  citizenry  more  than  you  might  think. 
It  was  the  citizens,  their  expressed  outrage, 
that   saved   our   constitutional   system   Just 
two  years  ago.  It  was  the  citizens  who  gave 
the  politicians  courage.  That  courage  Is  not, 
believe  me,  self-generated.  I  have  seen  bills 
passed  or  not  passed  In  the  Congre.ss  because 
citizens  were  or  were  not  alert  and  active. 
State  legislatures,  never  In  the  forefront  of 
change,    have   adopted   far-reaching   reform 
measures  because  citizens  who  cared  forced 
them  to.  You  may  not  always  like  what  you 
see,  but  the  greatest  abuses  of  the  public 
trust,  the  most  arrogant  behavior  of  our  pub- 
lic officials,  and  the  greatest  Inequities  usu- 
ally occur  when   the  public  Is  In   the  dark 
and,  frankly,  uninvolved.  You  will  learn.  If 
you  take  the  time,  that  you  can  fight  city 
hall.  And  you  will  also  find  out  that  there  Is 
no  such  thing  as  a  vacuum.  If  you  don't  In- 
volve yourselves  in  these  things,  others  will. 
And  they  may  not  stand  for  what  you  do. 
As  I  say  these  things,  don't  get  the  Idea  that 
I  am  a  raving  Idealist.  I've  seen  too  much 
for  that.  I  count  myself  among  the  skeptics 
of  this  world.  And  I'm  no  theorist.  I  spend 
most  of  my  days  observing  the  gritty,  messy, 
rough  and  sometimes  absurd  ways  that  gov- 
ernment works.  It's  my  business  to  under- 
stand how  complicated  It  Is.  what  a  struggle 
it  Is  to  get  change.  But  there's  no  way  around 
that. 

It  really  doesn't  matter  how  you  go  about 
counting:  whether  you  do  It  through  your 
careers,  through  raising  children,  through 
part-time  professional  or  volunteer  work. 
People  do  count.  They  count  In  the  political 
system.  They  count  in  the  kind  of  society 
we  have — the  tone  of  our  society,  its  vitality. 
Its  fibre,  its  decency.  The  democratic  experi- 
ment in  which  we  are  all  participants  Is  Just 
that — an  experiment  that  depends  upon  the 
people.  We're  all  in  this  together.  The  world 
around  us  wont  be  as  good  as  we  want,  but 
we  have  only  ourselves  to  blame  if  we  don't 
give  It  a  try.  For  me,  there's  no  choice.  X 
suspect  there  Isn't  for  most  of  you,  either. 
Don't  be  afraid  to  try  I  think,  many  years 
from  now,  you'll  want  to  look  back  and  say 
that  you  gave  life  a  good  fight,  that  you  took 


the  opportunities  that  were  handed  you.  or 
you  made  them — that  you  lived. 

And  remember,  we  need  you. 

Thank  you. 


CAB  ACTION  MAY  SET  BACK  LOW- 
FARE  AIR  SERVICE  FROM  CHI- 
CAGO'S MIDWAY  AIRPORT 

Mr.  PERCY.  Mr.  President,  on  May  18. 
1977,  the  Civil  Aeronautics  Board  ruled 
that  it  would  only  consider  hearing 
arguments  in  favor  of  lower  air  fares 
from  Midway  Airport  in  Chicago  to  6 
cities,  instead  of  the  15  cities  proposed 
by  two  airlines. 

The  Board  rejected  consideration  of 
fare  reductions  of  up  to  53  percent  to 
Cincinnati,  Columbus,  Indianapolis, 
Memphis,  Des  Moines,  Louisville, 
Omaha,  Dayton,  and  Buffalo.  Instead,  it 
decided  to  hear  arguments  only  on  serv- 
ice from  Midway  to  Minneapolis,  Detroit, 
St,  Louis,  Cleveland,  Kansas  City,  and 
Pittsburgh. 

This  sort  of  decision  clearly  illustrates 
the  need  for  meaningful  reform  of  the 
type  supported  by  John  Robson,  former 
CAB  Chairman,  Presidents  Carter  and 
Ford,  and  United  Airlines  and  Hughes 
Air  West.  This  is  the  type  of  reform  ad- 
vocated in  the  Cannon-Kennedy  bill  (S. 
689),  which  I  am  cosponsoring. 

The  decision  by  the  Board  to  limit 
consideration  of  proposed  low-fare  serv- 
ice from  Midway  Airport  is  a  slap  at  the 
people  of  Chicago  who  seek  reduced  air 
fares.  The  CAB  claim  that  hearing  argu- 
ments on  sen'ice  to  15  cities  would  be 
unmanageable  is  itself  unreasonable. 
The  Board  says  that  in  order  to  rule  on 
service  to  15  cities,  it  would  either  have 
to  sr>end  too  much  time  hearing  argu- 
ments or  defer  other  cases  in  favor  of 
the  Midway  case. 

Once  again,  we  have  heard  the  stand- 
ard bureaucratic  answer,  that,  in  effect, 
a  Federal  agency  does  not  have  enough 
staff  to  do  its  job.  For  any  agency  that 
failed  to  approve  all  79  applications 
from  companies  wishing  to  start  new 
airlines  between  1950  and  1974  and 
failed  to  grant  a  single  new  route  to 
existing  carriers  in  that  same  period, 
there  should  be  plenty  of  opportunity 
for  its  staff  to  work  double  time  to  make 
up  for  the  years  when  the  agency  did 
nothing  except  say  "no." 

I  reject  the  Board's  contention  that  the 
use  of  Midway  will  not  be  appreciably 
diminished  by  limiting  the  number  of 
cities  to  be  considered  for  service  from 
Midway.  By  limiting  this  case  to  six  cities 
most  often  used  by  Chicago  passengers, 
the  Board  has  failed  to  take  into  account 
the  millions  of  new  passengers  that 
would  be  generated  by  reduced  fares,  as 
happened  in  Texas  when  low  fares  were 
introduced.  Midway — Southwest — Air- 
way suggests  that  as  many  as  5.2  million 
new  passengers  would  be  generated  by 
low -fare  service  to  the  14  cities  it  pro- 
posed to  serve. 

The  Board  has  failed  to  take  into  ac- 
count the  economic  benefits  that  would 
accrue  to  the  southw&<;t  side  of  Chicago 
by  full  service  to  15  cities.  Midway — 
Southwest — Airway  estimated  that  it 
would  hire  1,561  new  employees  at  a 
total  annual  payroll  of  over  $25  million. 
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if  it  received  approval  for  the  14  cities. 
Out  of  the  total  number  of  jobs,  1,"200 
would  be  in  Chicago. 

Even  though  the  CAB  has  limited  con- 
sideration in  this  case  to  six  cities,  we 
cannot  expect  quick  approval.  If  past 
performance  is  any  indication,  it  will 
take  1  to  2  years  for  the  Board  to  decide 
the  issue. 

The  CAB'S  arbitrary,  anticompetitive, 
and  anticonsumer  action  in  the  Midway 
case  is  typical  of  the  Board's  attitude 
and  performance.  Legislation  now  under 
consideration  in  the  Senate  iS.  689  >, 
which  I  am  cosponsoring,  would  provide 
for  less  regulation  of  the  airline  indus- 
try. One  of  the  major  provisions  of  the 
bill  would  prevent  this  type  of  decision 
by  fostering  and  encouraging  precisely 
the  kind  of  low-fare  service  proposed  by 
Midway.  The  bill  may  be  voted  on  in  the 
Sc-nate  in  the  coming  months.  I  urge 
swift  passage  of  this  measure  so  con- 
sumers throughout  the  country  can  real- 
ize '-he  benefits  of  low-fare  air  service. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
proposed  fare  schedules  for  service  out 
of  IMidway,  compared  to  current  CAB- 
appi'oved  coach  fares.  The  difference  is 
.substantial. 

There  being  no  objection,  the  schedules 
were  ordered  to  be  ijrinted  in  the  Record. 
as  follows: 

PROPOSED  A,ND  CURRENT  AIR  FARES    SOUTHWEST  AIRLINES 
MIDWESTERN     OPERATION- SELECTED     MARKETS 


Smith- 

NighU 

CAB 

west 

and 

coach 

week- 

week- 

Market 

fare 

days 

ends 

Savings 

flev/ York:  Buffalo 

Chicago... 

;62 

S50 

130 

! 12-32 

Des  Moines... 

84 

65 

40 

19-44 

Kansas  City 

92 

65 

40 

27-52 

Memphis 

87 

65 

40 

22-47 

IVIinneapolis 

82 

65 

40 

17-42 

Omaha.. 

93 

55 

40 

28-53 

St.  Louis. 

77 

65 

40 

12-37 

Ohio: 

Cincinnati- 

Chicago 

•12 

25 

15 

17-27 

Des  Moines 

69 

,   55 

35 

14-39 

IVI  nneapolis 

72 

55 

35 

17  32 

Omah.i.  _ 

77 

65- 

40 

12  37 

Cleveland - 

Chica;rt 

47 

40 

25 

7  22 

Oer.  !'.'o:iios 

73 

55 

35 

18-38 

Kiins„iC:ly._ 

79 

55 

35 

24-41 

Minneapolis.. 

74 

55 

35 

19-39 

Om.-iha.. 

82 

55 

*0 

17-42 

St.  Louis. 

63 

55 

35 

8-28 

Columbus- 

Chicago. 

4b 

30 

20 

15-25 

Des  Moines 

71 

55 

35 

16-36 

Minneapolis 

74 

55 

35 

19-39 

Omaha  . 

80 

65 

40 

15-40 

Dayton  - 

Chicaco 

39 

25 

15 

14-24 

Des  Moines  . 

67 

55 

35 

12-32 

Minneapolis 

70 

55 

35 

15-35 

Omaha. 

76 

63 

40 

11-36 

Iowa:  Des  Moines 

Chicago 

46 

40 

2b 

6  21 

Buffalo. 

34 

6b 

40 

19  44 

Cincinnut; 

b9 

55 

35 

14  34 

Clevehnd 

?3 

53 

3b 

lS-38 

Columbu: 

71 

55 

33 

15-36 

Dayton 

67 

55 

35 

12-22 

Detroit 

67 

5b 

35 

12-32 

Loi;isvi||e 

64 

55 

35 

9  29 

PittsbtirRh 

SO 

55 

35 

25  45 

Michigan;  Detroit 

Chicago 

39 

25 

15 

14  24 

Oes  IVIoines 

67 

55 

35 

12  32 

Kansas  City 

74 

55 

3b 

19  39 

fVlemphis 

73 

65 

40 

3  33 

Minne.ipc|is 

67 

55 

3b 

12  32 

Omaha 

76 

65 

40 

11  3b 

St.  LouiS. 

b9 

45 

30 

14  29 

li'lissouri: 

Kansas  City 

Chicago 

bb 

40 

li 

16  31 

Buffalo 

92 

65 

40 

27-42 

South- 

Nights 

CAB 

west 

and 

coach 

week- 

week- 

Market 

fare 

days 

ends 

Savings 

Cleveland 

S79 

$^5 

J35 

$24  .14 

Detroit 

74 

55 

35 

19  39 

Pittsburgh. 

34 

55 

35 

29-49 

St.  Louis- 

Chicago 

41 

30 

20 

11  21 

Buffalo- 

77 

65 

40 

12-37 

Cleveland    

63 
59 

55 

45 

35 
30 

S  23 

Detroit.- 

14-29 

Minneapolis.  . . 

60 

55 

3b 

5-25 

Kentucky;  Louisville 

Chicago 

44 

30 

20 

14  24 

Des  Moines. 

G4 

55 

35 

9  29 

Minneapolis.     .  _ 

72 

55 

35 

17-37 

Omaha 

72 

65 

40 

7  32 

Tennessee:  Memphis- 

Chicago .   _ 

63 

50 

30 

13  33 

Bu'f?lo 

87 

65 

40 

22  47 

Detroit 

73 

65 

40 

8  33 

Minneapolis..  .. 

85 

65 

40 

20-45 

Minnesota;  Minneapolis-  - 

Chicago..  . 

50 

40 

25 

10-25 

Bullalo. 

82 

65 

40 

17  42 

Cincinnati-    . 

72 

55 

35 

17  37 

Cleveland.. 

7A 

55 

35 

19-39 

Columbus  .. 

74 

55 

35 

19  39 

Daytcn 

70 

55 

35 

15  35 

Detroit 

67 

55 

35 

12-32 

Louisville 

72 

55 

35 

17-37 

Memphis... 

85 

65 

40 

20-45 

Pittsburgh... 

81 

55 

35 

16-36 

SL  Louis 

60 

55 

35 

5  25 

Illinois:  Chicago— 

BuHalo.. 

62 

50 

30 

12  32 

Cincinnati 

42 

2b 

15 

17-27 

Cleveland. 

47 

40 

25 

7  22 

Columbus 

45 

30 

20 

15-25 

Dayton . . 

39 

25 

15 

14-24 

Oes  Moines.. 

46 

40 

25 

621 

Detroit.... 

39 

25 

15 

14-24 

Kansas  City 

56 

40 

25 

16-31 

Louisville 

44 

30 

20 

14  24 

Memphis . 

63 

50 

30 

13-33 

Minneapolis 

50 

40 

25 

10-25 

Omaha.. 

57 

50 

30 

7-27 

Piltsburph..     - 

56 

40 

25 

16  31 

St.  Louis... 

41 

30 

20 

11-?! 

Nebraska:  Omaha- - 

Chicago 

57 

50 

30 

7  27 

Buffalo 

93 

65 

40 

23  53 

Cincinnati 

77 

65 

40 

12-37 

Cleveland 

32 

65 

40 

17-42 

Columbus 

80 

65 

40 

25-40 

Dayton 

76 

65 

40 

11  36 

Detroit 

76 

65 

40 

11  36 

Louisville. 

72 

65 

40 

7-32 

Pittsburgh 

53 

65 

40 

23  43 

Pennsylvania:  Pittsburgh 

Chicago. 

56 

40 

25 

16  31 

Des  Moines 

SO 

55 

35 

25-45 

Kansas  City 

34 

55 

35 

29  49 

Minneapolis 

31 

55 

35 

26-46 

Cmaha 

83 

es 

40 

23-48 

Notes;  (!)  CAB  co^ich  fares  effective  May  I.  1977;  (2)  South- 
v/est  night  and  weekend  f^res  effective  from  7  p.m.  until  6;30 
a.'i.  and  all  day  Saturday  and  Sunday;  (3)  all  Southwest  flights 
v/il I  operate  ua  Chicago's  Midway  Airport.  Fares  will  be  the  sime 
for  through-plane  or  connecting  services;  and  (4)  all  fares 
include  tar. 


ROMANIA   EARTHQUAKE 
ASSISTANCE 

Mr.  KENNEDY.  Mr.  President,  the  S20 
million  Romanian  eartiiquake  assistance 
program,  recently  authorized  by  Con- 
gress, is  now  well  underway.  The  pro- 
gram will  begin  this  coming  week  from 
available  AID  disaster  relief  funds,  and 
implemented  with  the  arrival  of  a  Ro- 
manian technical  team  in  Washington. 

In  keeping  with  the  authorization,  the 
program  will  cover  the  reconstruction  of 
destroyed  liousing  and  medical  and  edu- 
cational facilities,  equipment  for  hospi- 
tals and  schools,  .seismic  technology,  and 
special  earthquake-related  construction 
equipment.  The  focus  of  U.S.  assistance 
will  be  on  responding  to  people's  needs, 
and  to  help  the  people  of  Romania  nor- 
malize their  lives. 

The  emergency  phase  of  this  rehabili- 
tation and  reconstruction  effort  will  be 
funded  with  $7  million  drawn  from  the 
disaster  relief  account.  However,   there 


will  be  a  need  for  an  aaditional  $13  mil- 
lion appropriation  to  fully  fund  the  au- 
thorized $20  million  offered  to  Romania. 

Given  the  urgency  of  this  humanitar- 
ian as.sistance,  and  the  fact  that  rehabili- 
tation and  reconstruction  efforts  are  now 
effectively  underway.  I  am  hopeful  that 
the  Appropriations  Committees  will  move 
expeditiously  in  considering  a  special  $13 
million   appropriations  bill  this  month 

Mr.  President,  there  is  no  question 
that  these  funds  are  needed  and  that  they 
will  be  effectively  used.  Last  week  stall 
members  of  the  Judiciary  Committee 
filed  a  report  on  "Humanitarian  Assist- 
ance to  Earthquake  Victims  in  Romania." 
based  on  a  recent  field  trip,  and  they 
confirm  that  the  people  and  Government 
of  Romania  have  dealt  extremely  ef- 
fectively and  expeditiously  in  meelins 
the  many  critical  problems  created  by 
the  earthquake  in  early  March. 

The  report  also  notes  that  American 
assistance  is  "widely  appreciated  and 
understood"  throughout  Romania,  and 
most  important,  that  it  will  be  "effec- 
tively utilized — on  this,  there  is  no 
doubt."  Furthermore,  the  projected  U.S 
contribution  of  $20  million  will  repre- 
sent little  more  than  one-fifth  of  the 
anticipated  assistance  from  all  sources 
in  the  international  community. 

Mr.  President,  the  report  also  deals 
with  other  humanitarian,  social,  and 
economic  aspects  of  United  States- 
Romanian  relations.  On  the  important 
issue  of  emigration,  for  example,  the  re- 
port states: 

Over  the  years,  there  has  been  an  ebb  and 
flow  character  to  the  numbers  of  cases  ap- 
proved for  emigration.  During  certain  periods 
few  cases  are  approved,  while  at  other  times 
cases  are  approved  at  a  rapid  pace.  There  are 
differing  explanations  for  this  irregular  flow, 
but  what  is  important  Is  that  the  process  has 
continued.  Emigration  has,  and  Is,  occurring 
from  Romania — not  by  any  means  at  a  level 
s.atisfactory  to  many  in  the  United  States. 
nor  to  those  many  cases  still  refused  or  held 
in  abeyance. 

Mr.  President,  ic  is  clear  from  the  re- 
port that  many  problems  and  obstacles 
remain  in  achieving  the  goals  of  the  Hel- 
.sinki  accords,  and  in  improving  U.S.- 
Romania relations,  but  important  prog- 
ress has  been  made.  Continued  American 
concern  and  action — and  a  sustained  dia- 
logue with  Romania — can  help  reduce 
some  problems  and  remove  some  ob- 
stacles in  all  aspects  of  our  relations. 

It  was  for  this  reason  that  I  strongly 
urged  that  the  President  continue  "most- 
favored-nation"  trading  status  with 
Romania,  which  he  did  this  week. 

Mr.  President,  I  would  like  to  share 
with  the  Senate  excerpts  from  the  report, 
and  draw  attention  to  the  recommenda- 
tions which  I  have  offered.  I  especially 
want  to  emphasize  the  need  to  move  ex- 
peditiously in  fully  funding  the  $20  mil- 
lion authorized  in  eaithquake  a.ssistance 
to  Romania — which  has  been  offered  in 
the  finest  humanitarian  tradition  of  the 
United  States.  This  will  require  special 
action  bv  the  Appropriations  Committees, 
which  I  am  confident  they  will  do. 

I  ask  unanimous  consent  that  excerpts 
from  the  report  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Excerpts  Fsom  a  Report  on  HtrMANiTAKiAN 
assistan-ce  to  earthquake  victims  in 
Romania 

(By  Senator  Edward  M.  Kennedy) 

PREFACE 

In  early  March,  one  of  the  most  destruc- 
tive earthquakes  to  hit  eastern  Europe 
struck  the  southern  half  oi  Romania — leav- 
ing behind  an  awesome  trail  of  human 
misery  and  destruction. 

The  following  report  reviews  the  tragic 
toll  in  life  and  property,  and  the  massive 
consequence.';  of  the  earthquake  on  Roman- 
ia's social  and  economic  fabric.  It  also  details 
the  t.\tracrdinary  efforts  of  the  people  and 
tovernment  of  Romania  to  deal  with  the 
tragedy,  and  the  urgent  rehabilitation  a:;d 
recovjstruction  efforts  now  underway. 

As  in  the  case  of  other  natural  disasters, 
the  United  States  responded  Immedlateiy 
tD  human  neeci  In  Romania.  During  the  em- 
ergency re:icf  phase,  the  United  States  ccu- 
t.-ibuted  $626,000  in  medical  and  food  sup- 
plies. Per  longer  term  rehabilitation  and  re- 
construction, the  Congress  acted  in  April 
to  provide  $20  million  to  assist  Romania  in 
its  recovery  efforts  in  the  earthquake  stricken 
area?. 

Given  this  Congressional  Initiative  and 
concern  over  the  human  tragedy  in  Ro- 
mania, and  to  learn  more  about  the  coun- 
try's rehabilitation  and  reconstruction  needs, 
the  Committee  dispatched  a  staff  team  to 
vi.%!t  Bucharest  and  the  earthquake  affected 
area.-^  in  early  May.  This  report  reviews  the 
team's  finding?  in  the  field,  and  suggests  the 
kinds  of  efrorls  American  assistance  can  best 
support  In  helping  the  people  of  Romania 
normalise  their  lives. 

INTRODUCTION 

On  March  4,  shortly  after  9  o'clock  In  the 
evening,  one  of  the  most  devastating  earth- 
quakes to  hit  eastern  Europe  in  many  dec- 
ades struck  the  southern  half  of  Romania. 

In  keeping  with  a  longstanding  humani- 
tarian concern  over  the  victims  of  both  nat- 
ural  and  manmade  disasters.  Committee 
members  and  staff  immediately  consulted 
with  appropriate  officials  In  the  executive 
branch  and  elsewhere  on  the  emergency 
needs  in  RomarUa.  On  March  7.  Senator  Ken- 
nedy urged  in  the  Senate  that  no  effort 
should  be  spared  by  our  Government  in 
helping  to  meet  the  relief  and  rehabihta- 
tion  needs  of  the  Romanian  people.  Senator 
Kennedy  stated  in  part: 

The  full  scope  of  the  disaster  which  struck 
Romania  during  the  early  evening  hours 
last  Friday  Is  only  now  becoming  clear. 

Although  reports  are  still  preliminary  and 
scattered,  the  Romanian  Government,  dis- 
aster relief  teams,  and  Journalistic  accounts, 
all  tell  of  a  tragic  toll  in  human  life  and 
physical  destruction.  The  number  of  people 
killed  Will  not  be  Jully  known  until  the 
debris  Is  cleared.  .  .  . 

For  those  still  alive,  thousands  have  taken 
shelter  with  friends  or  relatives.  And  since 
tue  earthquake  struck  the  urban  area  of 
B-.icharest.  millions  of  dollars  of  damage  has 
been  reported  to  housing  and  apartment 
complexes,  as  well  as  to  commercial  and  In- 
dustrial facilities. 

...  I  want  to  express  my  deep  sympathy 
and  concern  to  the  people  and  government 
or  Romania.  I  am  confident  our  government, 
in  concert  with  others  in  the  International 
community,  will  respond  generously  to  the 
Romanian  government's  appeal  for  assist- 
ance. 

As  longer-term  rehabilitation  and  recon- 
struction needs  are  Identified.  I  stand  ready, 
with  others  In  Congress  to  introduce  neces- 
sr.ry  legislation  to  offer  America's  helping 
hand  to  the  people  of  Romania 

In  keening  with  this  spirit.  Senators  Javits 
and  Kennedy,  along  with  10  other  Senators, 
introduced  Senate  Concurrent  Resolution 
12     expressing    the    deep    sympathy    of    all 


Americans  to  the  people  of  Romania.  The 
resolution,  which  was  adopted  by  the  Senate 
on  March  14.  1977  also  resolved:  "That  the 
United  States  should  do  all  that  is  possible 
to  assist  the  people  of  Rom.anla  In  their  hour 
of  need  following  the  terrible  natural  dis- 
aster which  has  Just  afflicted  them.  .  .  ." 
The  House  of  Representatives  concurred  In 
thci  resolution. 

On  March  24,  as  additional  Information 
became  available  on  the  scope  of  rehabilita- 
tion and  reconstruction  needs.  Senators  Ken- 
NtEDv  and  Javits  introduced  a  bill  to  author- 
ize 820  million  In  humanitarian  a.ssistance 
for  Romania.  A  similar  measure  was  Intro- 
duced in  the  House.  An  authorization  bill  was 
considered  ai:d  adopted,  and  signed  Into  law 
on  April  18,  1977  (PL  95-21). 

Given  this  mandate  of  Congress  and  the 
widespread  congressional  and  public  Interct 
In  humanitarian  tsslstance  for  Romania, 
the  Committee  dispatched  a  staff  te^rn  to 
visit  the  field  to  make  a  first-hand  report  on 
the  earthqual.e  disaster  and  to  asse.ss  re- 
hFifailltation  and  reconstruction  needs  In 
the  country.  The  team,  composed  of  Dale  S. 
deHaan.  a  counsel  to  the  Committee,  and 
Jerry  M.  Tinker,  staff  consultant,  arrived  In 
Bucharest  on  May  1st  and  departed  on  May 
4th.  The  team  traveled  extensively  through- 
out the  earthquake  affected  areas.  In  addi- 
tion to  visiting  many  parts  of  the  Bucharest 
m.etropolltan  area,  the  team  traveled  north 
to  the  Industrial  center  of  Plolesti.  And  south 
and  west  of  Bucharest,  the  team  visited 
Zimnlcea  town  along  the  Danube  River 
border  with  Bulgaria,  the  towns  of  Alexandria 
and  Roslorl  de  'Vede,  the  city  of  Craiova,  and 
the  surrounding  countryside. 

In  addition  to  conversations  with  U.S.  Am- 
bassador Harry  Barnes  and  members  of  his 
staff.  Messrs.  deHaan  and  Tinker  held  ex- 
tensive consultations  with  Romanian  officials 
and  townspeople  on  the  Immediate  Issue  of 
earthquake  assistance  and  oii  additional  mat- 
ters relating  to  United  States-Romanian  rela- 
tions. These  consultations  included  a  meet- 
ing with  the  President  of  Romania.  Nlcolae 
Ceausescu,  and  the  Minister  of  Foreign  Af- 
fairs, George  Macovescu. 

Additional  meetings  were  held  with, 
pmong  others.  Ambassador  Vaslle  SaJidru. 
Coordinator  for  International  Assistance  In 
the  Ministry  of  Foreign  Affairs:  Mr.  'Vaslle 
Gllga.  Deputy  Minister  of  Foreign  Affairs: 
Mr.  Alexandra  Margarltescu.  First  Deputy 
Minister  of  Foreign  Trade  and  International 
Economic  Cooperation:  Mr.  loan  Ceterchi. 
Chairman  of  the  Legislative  Committee  of 
the  State  Council  and  member  of  the  Grand 
National  Assembly:  and  Mr.  Corstantin 
Dumitrescu.  First  Vice  Chairman  (Deputy 
Mavor)  of  the  Bucharest  Municipal  Council, 
The  study  team  wishes  to  express  its  ap- 
preciation for  the  courtesy  and  assist  i  nee  so 
warmly  extended  by  the  Romanian  Govern- 
ment in  support  of  the  Committee's  Inquiry, 
and  for  the  assistance  and  cooperation  ex- 
tended by  Ambassador  Barnes  and  his  col- 
leagues at  the  U,S,  Embissv  in  Bucharest. 

As  suggested  In  Senator  Kennedy's  preface, 
this  report— based  mainly  on  the  recent  field 
study — is  part  of  the  Committee's  continuing 
effort  to  underscore  the  importance  of  hu- 
manitarian concerns  In  United  States  foreign 
policy,  and  especially  the  Imoortance  of 
meaningful  and  expeditious  U.S.  assistance 
to  the  tens  of  thousands  of  earthquake  vic- 
tims In  Romania, 

ni,  rehabilitation  and  reconstruction 
Within  a  few  weeks  after  the  earthquake, 
as  emergency  relief  needs  were  being  ade- 
quitely  met.  the  attention  of  the  Romanian 
government  properly  turned  toward  the  mas- 
sive rehabilitation  and  reconstruction  prob- 
lems facing  the  country.  Officials  in  Bucha- 
rest, but  especially  those  at  the  county  and 
local  levels,  were  obviously  sensitized  to  the 
needs  and  objectives  required  In  rebuilding 


their  devastated  communities,  and  in  help- 
ing their  people  normalize  their  11  ve.',. 

The  priorities  of  the  Romanian  govern- 
ment were  quickly  established,  and  clen"^ 
reflect  the  needs  of  the  coiuitry.  The  first 
and  overriding,  priority  Is  housing  The  gov- 
ernment Is  determined  to  have  housing 
available  by  next  autumn  for  all  those  200  ooo 
people  displaced  from  their  homes  by  the 
earthquake.  To  this  end,  the  governmc:i' 's 
first  task  is  to  obtain  construction  equipme.it 
necessary  to  speed-up  the  process  of  remov- 
ing the  debris  of  demolished  buildings  of 
constructing  new  buildings,  and  restoring 
F.nd  consolidating  structurally  damaged 
buildings. 

The  second  priority  area  is  rebuilding  and 
restoring  public  buildings  and  facilities— 
ho.spltals,  clinics,  schools,  nurseries,  and  im- 
portant re,search  and  training  facilities  A 
third  priority  area  is  the  task  of  restoring 
historic  buildings,  such  as  museums  and 
civic  buildings.  And.  finally,  throughout  tins 
process,  the  government  will  continue  Us 
effort  to  maintain  economic  production  to 
re'3ulld  damaged  factories  and  industrial 
facilities,  and  to  provide  incre;ised  produc- 
tion in  commodities  needed  to  meet  the  re- 
quirements of  the  reliabilitation  and  recon- 
struction program. 

No  visitor  to  Bucharest  or  to  the  smaller 
towns  and  cities  across  the  .southern  half 
of  the  country  can  que.stion  the  Romanian 
government's  description  of  the  massive  re- 
construction task  It  confronts.  The  worst 
reports  are  true.  Massive  and  extensive  dam- 
age was  Inflicted  by  the  earthquake  on  all 
types  of  buildings,  from  high-rise  apart- 
ments and  of?lce  buildings,  to  small  indi- 
vidual homes,  schools,  hospitals,  other  pub- 
lic buildings,  and  factories. 

Contrary  to  scenes  from  other  recent 
earthquakes,  such  as  In  Guatemala,  llalv 
or  Turkey,  the  extent  of  damage  in  Romania 
is  not  always  visible.  Because  weaker,  pre- 
war buildings  are  mixed  with  more  recent, 
more  seismic  resistant  structures,  the  dam- 
age is  intermittent.  One  building,  one  block, 
stands  as  if  nothing  has  happened,  while 
next  door  or  in  the  next  block,  buildings 
are  totally  shattered.  Except  for  towns  like 
Zimnlcea,  which  was  80';  destroyed,  there 
are  no  totally  "levelled"  cities  or  towns  in 
Romania,  such  as  there  were  in  the  Italy 
or  the  Managua  earthquakes. 

Tlie  extent  of  the  damnge  is  also  hidden 
behind  what,  from  the  outside,  anpear  to  be 
structurally  sound  buildings.  But  on  closer 
inspection  the  supporting  pillars  are  cracked. 
and  on  the  inside  walls  and  ceilings  ha.e 
collapsed,  A  graphic  example  of  this  is  the 
approximately  1.000  bed  Fundeni  Ho.spltal  in 
Bucharest.  From  the  outside  hardly  a  crack 
can  be  seen;  on  the  inside,  it  seems  that  it 
was  hit  by  a  percussion  bomb.  Also,  the  ex- 
tent of  damage  in  some  buildings  has  only 
recently  b?ccme  apparent  over  the  passage  of 
time.  The  Institute  of  Medicine  in  Buchare.st 
Is  an  example.  Although  officials  evacuated 
the  building  as  unsafe,  and  knew  that  the 
damage  was  severe,  officials  visited  It  and 
delegations  were  shown  through  It  until, 
two  months  after  the  earthquake,  the  ceil- 
ing collapsed — Just  after  a  U.S.  team  visited 
it. 

I.  reconstruction  of  housing 
Visible  or  not,  the  damage  is  extensive, 
and  all  observers  agree  that  the  statistics 
presented  by  the  Govenament  of  Romania 
accurately  reflect  the  urgent  need  to  repair 
and  recon.struct  housing  units,  hospltn'.s, 
schools,  and  other  public  buildings.  To 
undertake  this,  priority  must  first  be  given 
to  the  demolition  of  buildings  judced  to  be 
beyond  repair  and.  second,  to  programs  of 
new  construction.  Both  tasks  require  mu- h 
of  the  same  equipment — cranes,  front-end 
loaders,  and  other  special  construction  sup- 
plies. 

In  addition,  an  accurate  assessment  of  thf- 
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diiuiage — seen  or  tinseen — is  lundamental 
to  a  decision  to  demolish  or  repair  a  build- 
ing. An  accurate  decision  to  repair  an 
apartment  building  will  not  only  bring  it 
back  into  full  use  faster  than  constructing 
a  nc'A'  building,  but  it  may  save  as  much  as 
.lo' '  of  the  replacement  cost.  In  turn,  a 
wrong  decisloia  can  cover-up  a  structurally 
v.eak  building  that  may  collapse  during  the 
next  seismic  activity.  To  accomplish  this 
task,  the  Romanian  government  urgently 
needs  sophisticated  testing  equipment  to 
further  evaluate  buildings,  especially  high- 
r'se  apartments. 

Once  a  decision  is  made  to  demolish  a 
high-rise  building,  or  a  portion  of  it,  a 
major  engineering  task  will  be  required. 
Because  high-rise  apartment  blocs  account 
for  a  sizeable  portion  of  all  housing  in 
F.omania,  because  many  of  these  and  tall 
buildings  are  tightly  situated,  demolition  of 
o:ie  next  to  another  requires  special  care. 
The  nature  of  the  damage,  and  the  proximity 
of  occvipled  buildings,  rules  out  demollsh- 
ment  by  dynamite,  battering  ram  or  blow- 
down  techniques.  Experts  Indicate  that  tall, 
ip.obile  cranes,  capable  of  dismantling  large 
elements  with  precision,  and  heavy  loaders 
,ind  trucks,  are  essential  for  safety. 

If  a  decision  is  made  to  repair  or,  as  the 
Romanians  .say,  "consolidate"  a  building, 
highly  specialized  techniques  of  reconstruc- 
non  will  bo  required.  In  recent  years,  the 
United  States  has  developed  a  number  of 
specialized  techniques  that  are  especially 
appropriate  to  the  repair  of  earthquake  dam- 
.Tced  structures.  For  example,  the  US.  has 
developed  special  techniques  for  Injecting 
concrete  into  large  or  small  cracks  and 
.paces,  Al.so  cpoxy  resin  may  be  used  through 
pressure  Jets  to  restore  the  most  minute 
•structural  crack,  making  a  damaged  pillar 
bettor  than  new. 

Clearly,  the  expeditious  provision  of  this 
kind  of  equipment  to  help  Romania  either 
demolish  or  repair  earthquake  damaged 
l.niildings.  will  help  it  speed-up  the  process 
cf  putting  families  back  into  apartments.  It 
will  als3  hclD  in  reconstructing  and  repairing 
ot;-!cr  essential  publi?  building:s. 

2.  Hospital  and  .Snc^ial  Medical  Needs. 

As  in  most  socialist  countries.  Romania's 
public  health  system  is  fashioned  on  a  pyra- 
mid of  increasingly  larger  and  more  sophis- 
ticated clinics  and  hospitals.  At  the  local 
level  it  consists  of  dlsoensarles  and  "poly- 
clinics"— outpatient  clinics  staffed  with  spe- 
cialists and  basic  diagnostic  equipment. 

Hospitals  are  at  the  higher  level  and.  nat- 
urally, vary  in  size  and  character,  depending 
upon  location  and  purpose.  Some  hospitals 
specialize  In  certain  areas  of  treatment,  and 
contain  special  medical  equipment,  other 
hospitals  provide  a  broad  range  of  medical 
services  for  a  general  locality. 

The  earthquake  severely  damaged  medical 
facilities  all  along  the  system's  pyramid — 
from  the  Enaergency  Hospital  in  Bucharest, 
which  spe'^iali7es  in  all  tvoes  of  trauma  and 
acute  medicine,  to  the  little  provincial  hos- 
pital in  Zimnlcea.  which  provides  out-patient 
and  general  medical  services.  As  noted  ear- 
lier, throughout  the  country  11  hospitals  were 
destroyed.  228  hospitals  were  damaged.  220 
polyclinics  were  damaged  or  destroyed,  and 
extensive  losses  were  suffered  in  medical 
equipment  and  supplies. 

For  example,  the  Fundeni  Hospital  In  Bu- 
charest has  been  evacuated.  It  provided  high- 
ly specialized  m.edlcal  services,  on  a  referral 
ha=is,  for  all  of  Romania.  Today,  It  Is  a  shell, 
suffering  extensive  structural  damage  and 
the  loss  of  much  of  Its  medical  equipment 
and  supplies.  To  restore  and  re-equip  this 
1.000-bed  hospital  will  be  a  multi-million 
dollar  enterprise. 

Clearly,  the  health  sector  In  Romania  re- 
ceived extensive  damage,  and  the  United 
States  and  other  doiaor  natl'^ns  ran  mnVe  a 
special    contribution    In   providing   replace- 


ment equipment  destroyed  during  the  earth- 
quake. By  all  accounts,  the  health  care  sys- 
tem in  Romania  has  responded  well  to  the 
emergency,  and  through  a  process  of  dou- 
bllng-up,  it  has  met  the  nation's  medical 
needs.  But  the  added  striln  on  existing  fa- 
cilities and  equipment  will  shorten  the  life 
cf  the  equipmei  t  and  Increase  maintenance 
problems  until  aew  equipment  is  received, 
and  until  damaged  or  dest.-oyed  facilities  are 
restored  or  rebuil';. 

3.  Reconstruction  of  Schools  and  Univer- 
sities. 

The  educational  system  in  Romania  has 
been  severely  affected  by  the  earthquake. 
According  to  official  figures,  10  ^c  of  the  total 
earthquake  damage — some  SlOO  million — af- 
fected schools.  As  noted  earlier,  3,620  schools 
were  affected,  with  381  destroyed  and  2,085 
buildings  severely  damaged.  Additional 
school  buildings  will  likely  be  demolished 
once  the  damage  is  fully  assessed.  The  earth- 
quake also  destroyed  374  kindergartens,  nur- 
series, and  primary  schools,  and  damaged 
1,992  others.  Also,  six  vinlversliy  buildings 
were  destroyed,  and  60  others  severely  dam- 
aged. 

Again,  by  doubllng-up  and  holding  classes 
in  shifts — sometimes  as  many  as  three  or  four 
shifts  a  day — the  educational  system  has 
adapted  to  the  loss  of  clarsroom  space.  How- 
ever, there  Is  no  compensation  for  the  loss 
of  educational  equipment,  and  a  major  task 
confronting  the  government  Is  the  replace- 
ment of  school  equipment,  especially  labora- 
tory supplies  and  equipment. 

Several  historic  schools  have  also  been  se- 
verely damaged,  and  rather  than  demolish 
the  buildings,  the  government  is  seeking  ways 
to  repair  them  to  preserve  their  historic 
value.  For  example,  the  Nicholai  Balcescu 
Gymnasium  in  Craiova  dates  back  to  the 
last  century,  and  it  is  one  of  the  most  fa- 
mous high  schools  in  Romania.  It  has  been 
evacuated  and  will  require  extensive  repairs. 

The  Romanian  government  has  also  re- 
quested assistance  in  restoring  lost  or  dam- 
aged laboratory  equipment  for  three  uni- 
versity level  Institutions,  Including  the  In- 
stitute of  Medicine  in  Bucharest,  the  Faculty 
of  Chemistry  in  Bucharest,  and  the  Faculty 
of  Physics  in  Bucliarest  and  Craiova. 

4.  Requests  for  Seismic  Equipment. 
Having      experienced      three      destructive 

earthquakes  In  this  century.  Romania  Is 
clearly  among  the  seismically  active  nations 
of  the  world.  However,  over  the  years,  there 
has  been  insufficient  attention  to  the  need 
to  obtain  data  upon  which  to  develop  im- 
proved structural  design  criteria  for  new 
buildings.  This  is  because  of  the  lack  of 
proper  seismic  instrumentation  equipment. 
To  fill  this  vacuum,  the  Romanian  govern- 
ment has  requested  special  seismic  equip- 
ment to  help  it  develop  the  information 
needed  to  Improve  architectural  design  and 
develop  earthquake  resistant  structures.  As 
one  engineer  expressed  it.  "until  the  Yugo- 
slavia earthquake  in  1963.  we  thought  that 
by  building  for  a  level  of  6.5  on  the  Rlchter 
scale,  that  it  would  be  sufficient;  we  had  not 
fully  understood  how  dangerous  an  earth- 
quake zone  we  live  In." 

5.  United  States  Assistance. 

As  reviewed  above,  the  Romanian  govern- 
ment has  clearly  defined  its  priorities,  and 
they  reflect  the  needs  they  face  In  launching 
a  massive  rehabilitation  and  reconstruction 
program.  Along  with  other  donors  from  the 
international  community,  the  United  States 
must  blend  Its  offer  of  a.sslstance  with  the 
needs  Identified  by  the  Government  of  Ro- 
mania, avoid  duplicating  the  assistance  of- 
fered by  other  nations,  and  reflect  the  kinds 
of  a.sslstance  most  suitable  for  the  United 
States  to  provide. 

To  this  end.  the  Department  of  State  and 
the  Agency  for  International  Development 
lA.I.D.)  dispatched  a  team  to  Bucharest  fol- 
lowing enactment  of  the  bill  to  provide  $20 


million  in  grant  assistance  to  Romania.  The 
A. ID.  team  visited  Romania  during  approxi- 
mately the  same  period  as  the  Committee's 
staff  visit,  and  a  joint  meeting  was  he:d  at 
the  U.S.  Embassy.  Through  consultations 
with  Romanian  officials — re.spondlng  to  their 
priorities  in  the  rehabilitation  and  recon- 
struction program — a  consensus  evolved  be- 
tween the  Romanian  government,  the  US. 
Embassy  staff,  the  A.I.D.  team,  and  the  Com- 
mittee staff  team,  which  indicated  that 
United  States  assistance  should  focus  on  four 
areas : 

III  Assistance  in  the  repair  and  recon- 
struction of  severely  damaged  buildings,  es- 
pecially housing,  hospitals,  schools,  and  other 
public  buildings; 

(2)  Assistance  with  new  construction  of 
housing; 

(3)  Replacing  urgently  needed  hospital, 
medical  and  school  equipment  destroyed  or 
damaged;  and 

( 4 )  Technical  assistance  in  the  seismologi  - 
cal  field. 

These  four  areas  are  clearly  within  the  in- 
tent and  purpose  of  the  authorizing  legisla- 
tion adopted  by  Congress,  and  they  reflect 
both  the  spirit  and  letter  of  the  law.  They 
also  reflect  Romania's  needs. 

Grant  assistance,  as  envisioned  in  the  law, 
can  best  be  used  to  provide  foreign  exchange 
necessary  to  finance  U.S.  equipment  and 
technical  experts,  rather  than  financing  local 
currency  costs  of  repair  and  construction. 
Furthermore,  the  Romanian  government  Is 
clearly  capable  of  handling  and  financing 
these  local  repair  and  construction  programs. 
However,  it  does  wish  to  maximize  the  avail- 
ability of  funds  to  purchase  urgently  needed 
foreign  equipment. 

It  was  also  agreed  that  the  focus  of  U.S 
assistance  should  respond  to  people's  needs, 
and  to  a  broad  cross-section  of  the  Roman- 
ian people.  Wherever  possible.  U.S.  assist- 
ance will  focus  on  specific  Institutions,  such 
a.s  .specific  hospitals,  clinics  or  schools.  For 
example,  the  United  States  can  help  to  re- 
equlp  the  cardiac  wing  of  a  specific  hospital, 
or  replace  the  laboratory  equipment  for  a 
specific  faculty  of  a  university.  In  turn,  this 
specific  assistance  must  be  balanced  by  pro- 
viding general  equipment  and  supplies  neces- 
sary for  the  overall  repair  and  reconstruc- 
tion effort. 

With  the.se  factors  in  mind,  a  consensus 
has  also  developed  over  the  general  break- 
down of  the  U.S,  package.  As  outlined  In  a 
May  9th  AI.D.  report,  the  $20  million,  when 
fully  appropriated,  will  be  used  as  follows: 

1.  Demolition  and  Repair  of  Buildings 
(Housing,  Hospital  and  Medical,  and 
Schools),  87.0  million. 

a.  Team  of  four  US.  experts  for  three 
weeks  to  assist  in  damage  assessment  and 
development  of  repair  approaches. 

b.  Heavy  equipment  for  demolition  (mobile 
cranes,  front  end  loaders) . 

c.  Structural  testing  and  repair  equipment 
(pahometers  portable  lasers  for  checking 
building  vertlcallty,  ultra.sonic  flaw  detec- 
tors, concrete  pumps,  rotopercusslon  drilling 
equipment,  concrete  core  drill,  epoxy  injec- 
tion equipment  and  epoxy  resins) . 

2.  Replacement  Housing.'  $3.0  million. 

a.  Construction  equipment  (additional 
cranes,  front-end  loaders,  compaction  equip- 
ment for  foundations) . 

b.  Team  of  3  to  4  Romanian  experts  for 
one  month  to  review  U.S.  construction  tech- 
nologies (to  be  funded  by  GOR) . 

c.  Testing  equipment  for  design  of  earth- 
quake resistant  structures. 

3.  Hospital  and  Medical  Facilities.  $5.0 
million.  (X-ray  equipment,  biochemical 
autoanalysers.  mlcrotoms.  one,  three  and 
six-channel  electrocardiographs.  EEXl  ma- 
chines, deflbrllators.  artificial  kidney  ma- 
chines,  artificial  respiration  equipment  for 


'Equipment  under  l.b,  above  will  also  be 
used  for  replacement  housing. 
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ciuldren  and  adults,  ultrasonic  and  short 
wave  therapy  machines,  electro  surgical 
scapels) . 

4.  Schools,  $2.0  million. 

a.  Physics  equipment  (mass  spectrometer, 
cscilioscopei . 

b.  Chemistry  equipment  (liquid  chromato- 
graph,  calorimeter,  thermoanalyser,  vapor 
chrcmatograph,  polagograph). 

c.  Medical  training  equipment  (electronic 
micros'^opes,  EEGs  and  EKG's,  duodeno- 
fibrcscope.  medical  cameras,  blood  gas  ana- 
lyser, lab  centrifuge,  microtomes,  computer 
for  statistical  analysis). 

5.  Selsmographlc  Requirements,  $1.0  mil- 
lion. 

a.  One  U.S.  expert  for  one  month  to  assist 
in  seismic  systems  design. 

b.  Seismic  monitoring  and  analysis  equip- 
ment (strong  motion  monitors,  seismographs, 
data  analysis  equipment  i. 

6.  Miscellaneous  and  Contingency.  $2  0 
million. 

(Reserved  for  additional  requirements 
identified  by  the  OOR  and  or  U.S.  experts  or 
to  supplement  funds  provided  for  areas  listed 
above  if  needed  to  complete  procurement  of 
required  items.) 

The  820  million  package  outlined  above 
can  be,  and  will  be.  effectively  utilized  by  the 
Romanian  people  and  government.  On  this, 
there  is  no  doubt.  Similarly,  this  offer  of 
American  assistance  Is  widely  appreciated 
and  understood  in  Romania,  and  it  will  rep- 
resent a  significant  contribution  to  their  re- 
habilitation and  reconstruction  effort. 

RECOM  MEND  ATIONS 

For  the  purposes  of  this  report,  Senator 
Kennedy  makes  the  following  recommenda- 
tions: 

1.  Expeditious  Allocation  of  Assistance  to 
help  earthqualce  victims  normalize  their 
lives. 

On  April  18,  the  President  signed  Into  law 
legislation  to  authorize  $20  million  in  hu- 
manitarian assistance  to  the  people  of  Ro- 
mania. This  amount  represents  little  more 
than  one-fifth  of  the  anticipated  interna- 
tional assistance  to  Romania. 

The  anticipated  American  assistance  pro- 
gram is  outlined  earlier  In  this  report.  The 
program  Is  geared  to  helping  people  normal- 
ize their  lives.  And  it  not  only  reflects  the 
needs  and  priorities  of  the  people  and  Gov- 
ernment of  Romania,  but  also  the  considered 
judgment  of  the  special  AID  survey  team 
dispatched  to  the  field  and  the  Committee 
staff. 

Given  the  truly  urgent  rehabilitation  and 
reconstruction  needs  in  housing,  medical  and 
educational  facilities,  and  related  areas, 
every  effort  must  be  made  by  the  Adminis- 
tration and  Congress  to  fund  the  assistance 
authorization  at  the  earliest  possible  time. 

Pending  sf.ch  an  appropriation,  the  Admin- 
istration should  allocate  expeditiously  and 
to  the  maximum  degree  practical  available 
fu]id<;  from  AIDs  general  Disaster  Relief 
Fund.  The  people  and  Government  of  R.o- 
niania  are  moving  quickly  to  normalize  life 
before  the  cold  winter  months.  This  should 
also  be  an  objective  of  U.S.  assistance. 
2.  Additional  Assistance  To  Romania. 
All  observers  agree  that  the  earthquake 
which  struck  Romania  brought  personal 
tragedy  and  untold  hardship  to  tens  of  thou- 
sands of  people,  and  inflicted  massive  physi- 
cal damage  to  cities  and  towns  across  the 
southern  half  of  the  country.  Official  esti- 
mates place  the  damage  at  some  SI  billion 
m  physical  destruction  alone,  and  an  esti- 
mated $1  billion  more  in  indirect  economic 
and  private  losses 

The  S20  million  in  US  grant  assistance  will 
represent  a  significant  American  contribu- 
tion to  meeting  some  of  Romania's  current 
needs.  However,  additional  earthquake-re- 
lated needs  are  likely  to  be  identified  in  the 
weeks  and  months  ahead  for  which  Ameri- 
can technology  and  capital  equipment  mav 


be  Important  in  helping  Romania  to  recover 
from  the  affects  of  the  earthquake.  To  meet 
additional  disaster-related  needs,  the  Presi- 
dent should  seriously  consider  providing 
credits  or  low-Interest  loans  to  allow  Ro- 
mania to  draw  o.n  additional  resources  from 
the  U.S. 

In  this  connection,  the  Administration  and 
Congress  should  also  consider  revising  the 
restrictions  now  placed  on  developmental 
loan  funds  available  through  AID.  Section 
620 (m)  of  the  Foreign  AssisUnce  Act  of  1961, 
as  amended,  currently  prohibits  the  use  of 
such  funds  for  "an  economically  developed 
nation".  Legislative  consideration  should  be 
given  to  a  carefully  worded  Presidential 
waiver  authority.  In  cases  where  developed 
countries  are  severely  struck  by  natural  dis- 
aster. This  would  allow  the  United  States, 
under  special  disaster  circumstances,  to  re- 
spond to  rehabilitation  and  reconstruction 
needs  In  a  developed  country,  beyond  what- 
ever limited  disaster  relief  assistance  may  be 
provided.  Such  flexibility  in  the  law  is  desir- 
able and  would  strengthen  our  country's 
ability  to  assist  victims  of  massive  natural 
disasters. 

3.  "Most-Favored-Nation"  Status  for  Ro- 
mania and  Economic  Cooperation. 

Significant  progress  has  been  achieved 
over  the  years  in  improving  and  strengthen- 
ing U.S. -Romanian  relations,  and  every  ef- 
fort should  be  made  to  continue  this  proc- 
ess— a  process  which  Is  mutually  advantage- 
ous and  in  the  Interest  of  peaceful  develop- 
ment and  stability  In  Europe. 

A  key  element  In  these  relations  Is  tra.le 
and  general  economic  cooperation.  Trade  is 
continuing  to  expand  and  is  increasingly 
based  on  long-term  agreements.  The  imple- 
mentation -of  these  agreements — especially 
the  Long-Term  Agreement  on  Economic,  In- 
dustrial, and  Technical  Cooperation  between 
the  United  States  and  Romania — rests  on 
Romania's  continued  "most-favored-nation" 
(MFN)  status  as  a  trade  partner  of  the  U.S. 
Romania's  MFN  status  Is  currently  under 
review  and  will  expire  In  July,  unless  the 
President  recommends  a  renewal  and  Con- 
gress concurs.  And  this  the  President  and 
Congress  should  do.  To  do  otherwise,  would 
pcse  a  serious  setback  fcr  U.S -Homanla 
relations  and  for  the  peaceful  and  humane 
goals  of  American  policy  In  Europe. 
4.  Humanitarian  Concerns. 
Another  key  element  in  US-Romanian 
relations  Is  the  American  concern  over  gen- 
eral humanitarian  matters 

This  very  traditional  and  genuine  concern 
of  the  American  people  Is  reflected  In  many 
ways  In  many  parts  of  the  world.  In  the  case 
of  Romania,  it  was  recently  reflected  in  thj 
strong  and  Immediate  support  for  providing 
U.S.  assistance  to  help  the  Romanian  people 
recover  from  the  tragic  earthquake  "of 
March  4.  But  It  is  also  reflected  In  the  con- 
tinuing American  interest  in  human  rights 
and  emigration  from  Romania  to  the  U.S. 
Tlie  latter  Involves  family  reunion  and  mar- 
riage cases  and  dual  nationals. 

The  constructive  dialogue  on  these  mat- 
ters between  the  U.S.  and  Romania  must 
continue,  and  past  dialogue  has  been  fruit- 
ful. Hopefully,  this  dialogue  will  further  fa- 
cilitate the  emigration  of  family  reunion 
and  marriage  cases  and  dual  nations,  and 
hopefully  a  cooperative  effort  v.lll  be  made 
to  resolve  outstanding  problems  Involving 
some  Individual  family  reunion  and  mar- 
riage cases. 
5.  Cultural  Exchange. 

Over  recent  years,  an  Important  Ingredi- 
ent in  improving  relations  between  the 
United  States  and  Romania  has  been  cul- 
tural, educational,  and  scientific  e.xchanpes. 
This  expanding  program,  under  an  agree- 
ment negotiated  in  1974.  should  continue. 
Recent  exchanges  of  governmental  officials 
and  parliamentarians  have  contributed  much 
to  the  on-going  dialogue  between  the 
United  States  and  Romania.  Last  vear  the 


Speaker  of  the  House  of  Representatives  le'l 
a  Congressional  delegation  to  Romania 
which  was  actively  observing  the  America:- 
bicentennial  celebration.  This  year  mark 
Romania's  centennial,  and  we  should  recip- 
rocate in  observing  this  important  even: 
In  Romania's  history. 

Information  offices  now  operate  *ln  both 
nations,  and  a  number  of  special  cultural 
programs  are  regularly  exchanged  betv.cen 
the  two  countries  each  year.  Every  effort 
sliould  be  made  to  sustain  these  program.s. 


JUNE  11  ILLINOIS  ENERGY  CONSER- 
VATION CONFERENCE 

Mr.  PERCY.  Mr,  President,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  a  major  conference  on  con- 
servation of  energy  to  be  held  tomorrow 
at  the  University  of  Illinois  Chicago  Cir- 
cle Campus.  The  conference  is  sponsoied 
by  the  Alliance  to  Save  Energy — ASE, 
Senator  Stevenson.  Governor  Thompson, 
the  University  of  IlHnoi.s  Energy  Re- 
sources Center,  and  myself.  The  confer- 
ence format  is  designed  to  ehcit  as  much 
audience  participation  as  possible.  There 
will  be  two  panel  discussions,  one  in  tlic 
morning  and  one  in  the  afternoon,  fol- 
lowed by  a  wide  range  of  energy  work- 
shops in  the  late  afternoon. 

Dr.  Henry  Kissinger,  chairman  of  the 
Advisoi-y  Board  of  the  Alliance  to  Save 
Energy,  will  keynote  the  conference  on 
Saturday  morning.  Together  with  Gov- 
ernor Thompson  and  myself,  he  will  thti: 
participate  in  the  first  panel,  responding 
to  questions  from  the  audience. 

After  lunch,  Harvey  Morris,  president 
of  Fuel  and  Energy  Con.sultants,  Fred 
Dubin,  president  of  Dubin-BIoom  Associ- 
ates, and  Dick  McGraw.  executive  direc- 
tor of  the  Alliance  to  Save  Energy,  will 
participate  in  the  second  panel,  which  I 
will  moderate.  From  these  panels  we  ex- 
pect a  lively  and  far-reaching  discussion 
of  this  country's  energy  future  and  the 
vital  importance  of  conservation  in  that 
future. 

The  afternoon  workshops  are  specifi- 
cally designed  to  discuss  the  relationship 
between  conservation  and  various  sectors 
of  our  society.  Each  workshop  will  be  lod 
by  distinguished  representatives  from  tlie 
business,  academic,  or  political  worlds 
The  topics  include : 

Energj'  Conservation  and  Environmen- 
tal Protection; 

Energy  Conservation  in  Transportaticin 
Planning; 

Energy  Conseiwation  and  Community 
Planning; 

Energy  Conservation  for  Teachers  and 
Educators: 

Energy  Conservation  for  Home  Own- 
ers; 

Growth  vs.  No  Growth ; 
Free  Market  vs.  Regulation; 
Energy  Policy  and  Social  Welfare: 
Energy  Conservation  in  Industry;  ar^d 
Energy  Conservation  Through  Infra- 
Red. 

The  solutions  the  Nation  comes  to  on 
the  energy  problem  will  affect  all  Ameri- 
cans. That  is  why  this  conference  invites 
the  public  to  a  serious  discussion  of  these 
issues.  Here  is  an  excellent  opportunity 
for  all  citizens  to  air  their  views,  and  I 
warmly  invite  my  colleagues  and  the  gen- 
eral public  to  this  event.  I  hope  that  sim- 
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liar  conferences  can  be  held  in  all  of  our 
States  so  as  to  help  generate  a  consensus 
in  forming  conservation  of  energy  in  the 
national  interest. 


S.  1523,  THE  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  ACT  OF 
1977 

Mr.  GLENN.  Mr,  President,  I  want  to 
express  my  support  for  S.  1523,  the 
Housing  and  Community  Development 
Act  of  1977,  and  to  comment  in  some 
depth  about  key  features  of  this  very 
complex  and  significant  piece  of  legisla- 
tion. S.  1523  has  the  potential  of  address- 
ing many  of  the  critical  housing  prob- 
lems of  our  urban  and  rural  areas,  while 
maximizing  impact  of  the  Federal  hous- 
ing dollar  by  sharper  targeting  of  en- 
titlement formulas  and  additional  aid 
criteria  so  that  areas  having  the  most 
pressing  needs  and  the  most  massive 
problems  would  now  receive  greater  as- 
sistance than  under  previous  legislation. 

Ohio  is  one  of  the  States  that  will  be 
among  the  greatest  beneficiaries  of  the 
new  provisions  of  S.  1523.  Ohio  and 
many  of  the  older.  Northeastern  indus- 
trial States  have  been  suffering  from  a 
gradual  exodus  from  the  older,  large  in- 
dustrial cities.  The  greater  the  exodus, 
the  greater  the  problem  left  behind. 
There  is  less  tax  revenue,  fewer  jobs, 
more  strain  on  limited  services  and  re- 
sultant further  decline  in  neighborhoods 
and  in  housing  stock.  This  is  a  complex 
and  interrelated  pattern  that  can  only 
be  checked  by  a  concerted  Federal,  State, 
and  local  effort  at  revitalization.  I  com- 
mend the  administration  and  the  Hous- 
ing Committee  for  taking  the  initiative 
and  providing  the  national  leadership 
necessary  to  halt  this  vicious  cycle  of 
decline  which,  of  course,  impacts  most 
heavily  upon  those  individuals  and  com- 
munities having  the  lowest  income  lev- 
els. I  am  most  gratified  that  Ohio,  our 
sixth  largest  State  and  the  State  with 
the  largest  number  of  cities  having  pop- 
ulations in  excess  of  50,000 — the  cutoff 
point  for  community  development  en- 
titlements, stands  to  receive  approxi- 
mately $120  million  in  community  de- 
velopment and  discretionary  funds  in  fis- 
cal year  1978  and  approximately  $160 
million  by  1980.  At  present,  Ohio  receives 
only  $80  million  in  community  develop- 
ment funds,  roughly  only  2  percent  of 
total  housing  funds  available  prior  to 
the  fcni'Ula  changes  made  by  S.  1523.  I 
wish  to  comment  more  specifically  upon 
various  features  of  and  key  amend- 
ments to  S.  1523. 

irrLf  I — COMMUNFTY   DEVELOPMENT 

The  novel  1974  Housing  and  Com- 
munity Development  Act  allocated  funds 
to  communities  through  entitlements  or 
discretionary  grants.  Entitlements  were 
calculated  from  a  formula  which  con- 
sidered population,  poverty,  and  housing 
overcrowding  or  from  a  hold-harmless 
average  of  grants  received  between  1968- 
72.  The  law  provided  for  a  phaseout  of 
hold-harmless  entitlements  between  1978 
and  1980  and  a  reassessment  of  methods 
of  allocation  this  year. 

S.  1523  reflects  this  reassessment  and 
the  conclusion,  which  I  share,  that  the 
1974  formula  is  inadequate,  particularly 


for  larger,  older  cities.  Under  title  I,  com- 
munities wUl  now  have  a  choice  between 
the  old  formula  or  a  new  formula  which 
measures  age  of  housing,  poverty  and 
growth  lag,  the  extent  of  a  community's 
growth  which  falls  below  the  national 
growth  rate.  This  new  formula  should 
help  in  directing  funds  to  those  areas  in 
greatest  need.  S.  1523  also  adds  an  op- 
tional third  formula  that  utilizes  the 
percentage  of  older  housing  stock  in  a 
community,  growth  lag.  and  poverty. 
This  option,  known  as  impaction,  con- 
siders a  city's  proportion  of  old  housing 
stock  relative  to  the  proportion  of  old 
housing  in  all  metropolitan  areas.  This 
will  be  of  further  assistance  to  older 
cities,  including  many  in  Ohio  which 
have  increased  community  development 
needs  caused  by  particularly  high  per- 
centages of  older,  obsolete,  and  deteri- 
orating housing. 

For  smaller  cities  and  towns  in  need, 
S.  1523  also  assures  community  develop- 
ment funding.  Cities  and  towns  with 
populations  less  than  50.000  would  be 
eligible  for  grants  from  funds  allocated 
for  States  on  the  basis  of  a  formula 
utilizing  age  of  housing,  population,  and 
poverty.  Priority  would  be  given  to  those 
cities  and  towns  carrying  out  compre- 
hensive multiyear  plans  and  phasing 
down  hold  harmless  entitlements.  Again, 
it  is  very  important  to  note  the  impor- 
tance of  using  aged  housing  as  an  avail- 
able formula  criteria  for  both  large  and 
small  cities.  We  must  remember  that  we 
are  trying  to  move  the  most  effective 
assistance  possible  into  areas  of  greatest 
need.  Surely,  in  the  Northeast,  ■Rath 
many  older,  small  towTis,  as  well  as  large 
cities,  age  of  housing  is  one  of  the  most 
significant  determinants  of  need  and  I 
believe  it  must  be  recognized  for  the  pur- 
poses of  aid  calculation. 

Another  very  vital  part  of  title  I  of 
S.  1523  is  the  new  authorization  of  $60 
million  for  the  section  312  rehabilitation 
loan  program.  The  section  312  program 
provides  for  3  percent  loans  to  property 
owners  and  renters  for  rehabilitation  of 
residential  and  commercial  buildings  in 
designated  areas.  This  is  a  program  with 
great  potential  for  revitalization  of  im- 
pacted areas  in  large  and  small  com- 
munities if  administered  properly. 

TITLE       II — HOUSING       ASSISTANCE       PROGRAMS/ 
METHOD    OF   CALCULATING    BUDGET   AUTHORITY 

S.  1523  contains  $1.2  billion  in  new 
contract  authority  for  the  major  low- 
income  housing  assistance  programs, 
conventional  pubic  housing,  and  section 
8  rental  assistance.  In  this  area.  I  have 
been  concerned  that  in  areas  with  few 
vacancies.  Federal  rental  assistance  pay- 
ments might  help  encourage  inflationary 
rent  increases  without  increasing  hous- 
ing. Wisely,  S.  1523  permits  priority  to  be 
given  to  areas  of  high  vacancy  rates  and 
ample  available  housing.  In  areas  short 
of  housing.  S.  1523  encourages  new  hous- 
ing. Title  II  also  deals  with  the  complex 
question  of  calculating  budget  authority 
in  the  housing  area.  Here,  I  supported  an 
important  amendment  to  the  bill  offered 
by  Senator  Muskie.  The  bill,  as  reported 
from  committee,  changed  accounting 
procedures  for  calculating  budget  au- 
thority for  housing  assistance  programs. 
Present  law  requires  calculation  by  mul- 


tiplying the  total  amount  of  new  con- 
tract authority  approved  by  the  maxi- 
mum term  of  the  contract  authorized; 
that  is.  we  must  show  the  full  cost  of 
these  15  to  40-year  contract  obligations 
in  the  year  for  which  the  contract  is 
signed.  The  committee  proposal  was  to 
only  show  the  first  year  cost  of  what  is 
a  long  term,  contractual  obligation  for 
the  purpose  of  calculating  budget  au- 
thority. 

I  voted  to  strike  the  committee  pro- 
posal, because  I  deeply  believe  that  Con- 
gress must  consider  multiyear  budget  is- 
sues in  formulating  its  budget  for  the 
immediate  year.  We  must  have  a  com- 
plete and  clear  picture  to  make  the  wis- 
est and  best-informed  decisions  on  is- 
sues that  have  such  long-range  impact 
on  our  entire  environment,  as  well  as  our 
current  and  future  budgets.  We  should 
continue  current  budget  calculation 
methods  and  Congress  should  continue 
to  face  the  full,  long-range  issue  head 
on  as  we  did  this  year  when  we  voted,  in 
our  budgetary  goal -setting  process,  to 
support  the  new  administration's  hous- 
ing and  community  development  pro- 
gram. 

There  were  other  very  important  hous- 
ing assistance  programs,  all  of  which.  If 
implemented  and  administered  soundly 
and  with  genuine  commitment,  should 
help  achieve  our  national  goals  of  urban 
and  rural  housing  revitalization  and 
greater  housing  opportunity  for  low-in- 
come citizens.  Specifically,  I  applaud  the 
interest  reduction  subsidies  that  would 
help  low-income  individuals  acquire 
membership  in  cooperatives,  the  removal 
of  restrictions  upon  and  continued  en- 
couragement of  the  very  successful  sec- 
tion 202  elderly  housing  program,  which 
is  working  well  in  Cincinnati  and  Co- 
lumbus and  has  only  recently  baen  ex- 
tended to  Toledo,  Dayton,  and  Cleveland. 
Cleveland  alone  has  over  5.000  abandon- 
ed structures.  Urban  homesteading  is 
not  a  solve-all,  but  it  surely  is  a  means 
of  attracting  and  holding  many  middle- 
class  black  and  white  families  in  our 
cities  and  by  doing  so,  helping  to  stabi- 
lize the  economic  bases  of  those  cities. 
There  is  nothing  more  damaging  to  the 
basic  core  of  a  city  than  large  nimibers 
of  vacated,  abandoned,  deteriorating 
structures.  Urban  homesteading  can  help 
stem  this  all  too  common  pattern  by  en- 
couraging ownership  of  these  buildings. 

TITLE    m MORTGAGE     CREDIT 

Title  III  is  a  very  vital  part  of  this  bill. 
It  provides  for  increases  in  the  maximum 
loan  amounts  for  FHA-insured  mort- 
gages and  for  loans  made  by  federally 
charted  .savings  and  loan  associations. 
This  is  very  necessary  at  this  time  due 
to  the  ravages  of  inflation  over  the  past 
several  years,  which  have  forced  so  many 
of  our  citizens  out  of  the  housing  market. 
Additionally,  the  bill  encourages  HUD  to 
continue  to  experiment  with  the  FHA 
graduated  payment  mortgage  program. 

TFTLE     rv COMMUNITY    REINVESTlHE>nr 

I  voted  to  retain  the  community  rein- 
vestment feature  of  S.  1523  which  re- 
quires regulators  of  federally  chartered 
financial  institutioiis  to  take  an  institu- 
tion's record  of  meeting  local  credit 
needs  into  account  when  considering  ap- 
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plications  for  new  branches,  mergers, 
and  so  on.  I  feel  that  this  provision  is 
simply  a  specific  reinforcement  of  the 
"convenience  and  needs"  requirement  for 
Federal  chartering  that  represents  the 
institution's  obligation  to  adequately 
serve  its  local  area.  Surely,  the  avail- 
ability of  local  credit,  consistent  with 
sound  banking  practices  is  important  in 
such  applications  as  are  adequacy  of  cap- 
ital, competition,  and  other  criteria.  This 
provision  should  not  be  costly  and  should 
require  no  additional  Federal  redtape  as 
the  data  required  for  examination  is 
compiled  incidental  to  the  day-to-day 
operations  of  the  institutions  and  the 
regulators.  Hopefully,  this  provision  will 
encourage  improved  banking  service  to 
neighborhoods  throughout  the  country, 
urban  and  rural,  black,  white,  and 
ethnic. 

XrrLE    V — RUBAL    HOUSING 

We  tend  to  dwell  on  urban  housing 
problems  because  the  city  problem  is  so 
visible  and  so  devastating.  Rural  areas, 
though  less  densely  populated,  still  have 
severe  problems  in  low-income  areas. 
Ohio  is  not  an  exception.  S.  1523  extends 
the  authorization  for  Farmers  Home 
Administration  rural  housing  programs 
and  encourages  FmHA  direct  loans  to 
low-  and  moderate-income  individuals 
while  reserving  their  newer  loan  guar- 
antee for  persons  with  above  moderate 
incomes  who.  with  some  Federal  help, 
can  obtain  private  credit.  These  provi- 
sions together  should  greatly  help  rural 
areas. 

OTHER    PROVISIONS FLOOD     INSURANCE 

I  voted  against  Senator  Eagleton's 
amendment  that  had  the  effect  of  weak- 
ening the  Federal  flood  insurance  pro- 
gram. The  Eagleton  am.endment,  which 
was  successful,  removes  the  prohibition 
on  federally  supervised,  approved,  regu- 
lated, or  insured  institutions  from  mak- 
ing loans  in  an  area  of  special  flood  haz- 
ards unless  that  flood-prone  area  is  par- 
ticipating in  the  national  flood  insurance 
program. 

President  Carter  and  OMB  Budget 
Director  Lance  argue  that  this  amend- 
ment essentially  makes  the  flood  insur- 
ance program  an  optional  one.  Section 
202ib»  of  the  Flood  Disaster  Protection 
Act  of  1973.  prior  to  the  Eagleton  amend- 
ment, in  effect  made  the  local  availability 
of  federally  related  mortgages  conting- 
ent upon  the  community's  adoption  of 
sound  flood  plain  management  practices. 

Mr.  President,  I  remain  very  sympa- 
thetic to  communities,  like  those  in  Ohio. 
that  argue  that  HUDs  land  use  restric- 
tions make  it  impossible  for  business  to 
expand  and  that  these  restrictions  dam- 
age the  economic  viability  of  local  com- 
munities. Wooster,  Ohio,  and  Marietta, 
Ohio,  come  immediately  to  mind  as  com- 
munities that  were  particularly  impact- 
ed. I  also  fully  realize  that  in  the  past 
HUD  has  acted  in  an  arrogant,  dicta- 
torial, and  arbitrary  manner  in  admin- 
istering the  program. 

It  is  my  hope  that  the  new  adminis- 
tration will  move  to  correct  the  poor 
administration  of  the  program.  I  felt 
that  we  should  extend  it  for  1  year,  al- 
low the  new  administration  and  the  Con- 
gress a  chance  to  act  rather  than  open- 
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ing  a  huge  national  loophole  where  many 
of  the  over  15,500  communities  that  par- 
ticipate could  withdraw,  develop  their 
flood  plains  without  adequate  manage- 
ment and  construction  safeguards,  then 
reenter  and  cover  these  risks  under  the 
subsidized  insurance  program.  This  is 
simply  unsound  national  policy.  I  think 
we  all  realize  that,  ultimately.  In  a  ma- 
jor flood  disaster,  it  is  the  Federal  Gov- 
ernment that  usually  picks  up  the  tab. 
I  agree  with  the  President  that  It  is 
correct  national  policy  for  the  Federal 
Government  to  insist  upon  the  very  best 
and  most  comprehensive  early  protec- 
tions from  potential  disasters  that  often 
have  impact  upon  the  entire  Nation. 

BUDGETARY    IMPACT 

I  am  very  pleased  that  the  spending 
levels  of  S.  1523  are  now  consistent  with 
the  President's  request  Lnd  with  the  tar- 
get of  the  First  Concurrent  Budget  Res- 
olution. We  have  made  housing  develop- 
ment a  major  priority. 

SUMMARY 

Mr.  President.  S.  1523  is  a  massive 
and  extremely  complex  bill.  With  the  ex- 
ception of  our  tax  bills,  it  is  probably 
the  most  complicated  piece  of  legislation 
that  we  have  considered.  It  authorizes 
$5.5  billion  a  year  for  the  administra- 
tion's major  housing  proposals.  The 
thrust  of  the  bill,  which  I  strongly  en- 
dorse, is  to  target  more  money  to  those 
older  parts-  of  the  Nation  having  the 
most  severe  problems  and  conditions. 

This  complex  maze  is  perhaps  one  of 
the  best  cases  yet  for  the  adoption  of 
some  form  of  sunset  review  by  which, 
periodically.  Congress  and  the  agencies 
can  closely  review  these  many  programs 
to  see  if  they  are  really  working  and  if 
our  tax  dollars  are  being  most  effec- 
tively spent  to  meet  our  problems.  I  have 
repeatedly  heard  that  it  often  takes  5 
to  15  years  to  wade  through  a  chaotic, 
bureaucratic  maze  and  to  get  live  people 
actually  living  in  some  of  our  HUD  proj- 
ects. This  is  simply  unacceptable.  We 
must  state  our  clear  goals,  have  time- 
tables for  their  accomplishment  and  if 
those  goals  and  timetables  are  not  met. 
than  we  must  dismantle  whatever  im- 
pediments there  are. 

I  am  hopeful  that  our  new  adminis- 
tration, along  with  the  local  community 
approach  to  development,  can  minimize 
bureaucracy  while  maximizing  tangible 
housing  opportunity.  Indeed,  I  expect 
no  less. 


S.  1623— TO  AMEND  SECTION  107  OP 
THE  ENERGY  REORGANIZATION 
ACT  OF  1974 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of  S. 
1623,  which  I  introduced  on  Monday,  to 
amend  section  107  of  the  Energy  Re- 
organization Act  of  1974,  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1623 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
107  of  the  Energy  Reorganization  Act  of  1974 
(42  U.S.C.  5817)  Is  amended  by  adding  the 
following  new  subsection: 


"(g)(1)  The  Administrator  must  notK'y 
(and  publish  such  notice  in  the  Federal 
Register)  the  presiding  officers  of  the  various 
chambers,  where  applicable,  of  a  State  legis- 
lature of  the  Energy  Research  and  Develop- 
ment Administration's  Intent  to  explore  a 
site  In  such  State  for  the  purpose  of  con- 
struction of  a  radioactive  waste  storage  fa- 
cility. 

"(2)  The  Administrator  shall  not  permit 
contracting  for  or  construction  of  a  radio- 
active waste  storage  facility  at  a  site  In  a 
State  where  the  State  legislature  of  such 
State  by  Joint  or  concurrent  resolution  or  by 
law,  or  In  States  with  a  unicameral  Irglsla- 
ture  by  single  resolution,  states  that  the 
site  shall  not  be  used  for  such  purpose. 

(This  concludes  additional  statements 
submitted  today.) 


ABSENCE  OF  QUORUM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNACA".  Without  objection,  it  is  so 
ordered. 


CONSIDERATION  OF  CERTAIN 
MEASURES  ON  THE  UNANIMOUS 
CONSENT  CALEND/iR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  certain  measures  on  the  Unani- 
mous Consent  Calendar  that  have  been 
cleared  for  action  on  both  sides  of  the 
aisle.  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calender  Order  Nos.  216.  217,  218.  220, 
and  221. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  first  measure. 


ELY  INDIAN  COLONY  LAND 
CONVEYANCE 

The  Senate  proceeded  to  consider  the 
bill  (S.  103)  to  convey  to  the  Ely  Indian 
Colony  the  beneficial  interest  in  certain 
Federal  land,  which  had  been  reported 
from  the  Committee  on  Indian  Affairs 
with  an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following : 

That,  subject  to  all  valid  existing  rights- 
of-way,  licenses,  lea.^es,  permit^,  and  ease- 
ments, all  right,  title,  and  Interest  of  the 
United  States  In  the  land  described  below, 
consisting  of  approximately  ninety  acres.  Is 
declared  to  be  held  In  trust  for  the  Ely 
Indian  Colony,  Nevada:  The  north  half  of 
the  southeast  quarter  and  the  northeast 
quarter  of  the  southwest  quarter  of  section 
22,  township  16  north,  range  63  east.  Mount 
DLablo  Base  and  Merldan,  Nevada.  Such 
lands  shall  be  a  reservation  of  the  colony. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  B-^TID.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-233).  explaining  the  purposes  of 
the  measure. 
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There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE    OF    THE    MEASURE 

The  purpose  of  S.  103  Is  to  declare  that 
90  acres  of  land  presently  owned  by  the 
United  States  be  held  in  trust  for  the  Ely 
Indian  Colony  In  Ely,  Nev.  Such  transfer 
would  Involve  both  the  surfacs  and  subsur- 
face mineral  Interests  In  the  land  in  question. 

BACKGROUND    AND    NEED 

The  90  acre  tract  of  land  Involved  In  this 
bill  Is  public  domain  land  administered  by 
the  Bureau  of  Land  Management  and  located 
In  White  Pine  County,  Nev..  outside  and 
south  of  the  limits  of  the  city  of  Ely  In  an 
unzoned  area.  U.S.  Highway  93  crosses  the 
tract  and  telephone  and  electric  power  are 
available.  It  Is  an  L-shaped  undevelopet*.  tract 
covered  with  sagebrush  and  grass  which  had 
an  appraised  value  of  822,000  In  1972. 

The  present  Ely  Indian  Reservation  occu- 
pies 9.95  acres  of  land,  and  the  addition  of 
90  acres  would  enable  the  tribal  members  to 
take  adva.itage  of  programs  for  the  construc- 
tion of  homes  and  sanitary  facilities. 

The  Ely  Indian  Colony  wishes  to  utilize 
the  no  acres  for  future  commerce  and  resl- 
dent'al  growth.  Presently,  only  2  of  the  9.95 
acres  are  suitable  for  housing  as  the  reserva- 
tion Is  located  on  the  side  of  a  steep  hill 

LEGISLATIVE    HISTORY 

S.  103  was  Introduced  by  Senators  Howard 
Cannon  and  Paul  Laxalt  on  January  10,  1977. 
The  administration  testified  in  support  of  the 
measure  in  a  hearing  conducted  before  the 
selected  committee  on  May  18,  1977. 

A  companion  measure,  H.R.  6348,  is  pres- 
ently pending  before  the  House  Committee 
on  Interior  and  Insular  Affairs. 

COMMITTEE    AMENDMENT 

The  amendment  incorporates  a  clarifica- 
tion of  the  land  description.  In  addition,  the 
language  of  the  bill  Is  clarified  with  respect 
to  preserving  valid,  existing  rights  In  the 
land. 

COST    AND    BUDGETARY    CONSIDERATIONS 

The  enactment  of  S.  103,  as  amended,  will 
result  In  no  additional  cost  to  the  United 
States. 

EXECUTIVE    COMMUNICATIONS 

Set  forth  In  full  below  is  the  report  of  the 
Department  of  the  Interior  on  S.  103. 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary. 
Washington,  D.C.,  May  17. 1977. 
Hon.  James  Abourezk, 

Chairman.  Select  Committee  on  Indian  Af- 
fairs, U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  responds  to  your 
request  for  our  views  on  S.  103,  a  bill  to  con- 
vey to  the  Ely  Indian  Colony  the  beneficial 
interest  In  certain  Federal  land. 

We  recommend  that  the  bill  be  enacted  If 
amended  as  suggested  herein. 

S.  103  declares  that  a  certain  90  acre  tract 
of  public  domain  land  Is  held  In  trust  by  the 
United  States  for  the  Ely  Indian  Colony,  Nev. 

The  90  acre  tract  Is  public  domain  land, 
administered  by  the  Bureau  of  Land  Manage- 
ment, located  in  White  Pine  County,  Nev., 
outside  and  south  of  the  limits  of  the  city  of 
Ely  In  an  unzoned  area.  The  tract  has  a  cover 
of  sagebrush  and  grass  and  slopes  at  less  than 
5  percent  with  some  level  sireas  and  some 
areas  of  moderate-sized  gullies.  It  Is  "L" 
shaocd  and  undeveloned  excent  for  an  8-lnch. 
steel -cased  well  which  was  drilled  at  the  cost 
of  approximately  $5,000  In  1965  for  domestic 
water  supply  by  the  U.S.  Forest  Service.  The 
tract  had  been  withdrawn  for  administrative 
site  purposes  by  the  U.S.  Forest  Service  but 
they  have  determined  that  It  Is  not  needed. 
U.S.  Hlghv,-ay  93  crosses  the  tract  and  tele- 
phone and  electric  power  is  available.  The 
tract  had  an  appraised  value  of  $22,000  In 
1972. 


The  Ely  Indian  Colony  Council  wishes  to 
utilize  the  90  acre  tract  for  the  development 
of  22  housing  units  for  members  of  the  col- 
ony. Only  2  of  the  approximately  10  acres  of 
their  present  reservation  are  suitable  for  resi- 
dential use  because  It  Is  located  on  the  side 
of  a  steep  hill  with  a  slope  of  20  to  30  percent. 
Eleven  homes  on  the  reservation  provide  liv- 
ing accommodations  for  only  about  30  of  the 
estimated  150  members  of  the  colony. 

The  present  10 -acre  reservation  Is  located 
within  the  southwestern  portion  of  the  EHy 
city  limits  and  had  an  estimated  value  ol 
$4,500  In  1972.  It  was  purchased  In  1931  for 
81,000  pursuant  to  the  act  of  June  27,  1930 
(46  Stat.  820) . 

The  Department  presently  has  before  It  a 
petition  on  behalf  of  the  Western  Shoshone 
Indians  seeking  restoration  of  some  of  their 
aboriginal  lands.  We  want  to  emphasize  that 
our  position  on  S.  103  Is  not  to  be  construed 
as  afTecting  or  relating  to  any  Departmental 
determination  concerning  the  Western  Sho- 
shone Indians. 

We  recommend  that  line  1  of  the  bill  be 
amended  by  inserting  the  following  language 
between  the  words  "That"  and  "all:" 

".  subject  to  all  valid  existing  rights-of- 
way,  licenses,  leases  permits,  and  easements,". 

The  land  description  In  S.  103  Is  Incorrect 
and  we  recommend  that  lines  6  through  8  be 
amended  to  read  as  follows: 

"Colony,  Nev. :  The  north  half  of  the  south- 
east quarter  and  the  northeast  quarter  of  the 
northeast  quarter  of  the  southwest  quarter 
of  section  22.  township  16  north,  range  63 
east.  Mount  Diablo  Base  and  Meridian.  Nev. 
Such  lands  shall  be  a  reservation  of  the 
Colony." 

While  we  support  enactment  of  this  bill 
with  amendments,  we  would  point  out  that 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2757)  provides  criteria 
and  guidelines  for  the  conveyance  of  public 
domain  lands.  Sectio:i  209  of  the  act  provides 
that  minerals  shall  be  reserved  to  the  United 
States,  unless  certain  criteria  are  met.  If 
these  criteria  are  satisfied,  then  conveyance 
of  the  mineral  estate  shall  be  made  upon 
payment  of  administrative  costs  and  the  fair 
market  value  of  the  Interests  being  conveyed. 
This  Department,  in  consultation  with  the 
committee,  will  be  developing  a  policy  con- 
cerning these  criteria  and  guidelines  and 
conveyances  of  land  such  as  those  In  this 
bill. 

The  OflHce  of  Management  and  Budget  has 
advised    that    there   Is   no   objection   to   the 
presentation  of  this  report  from  the  stand- 
point of  the  administration's  program. 
Sincerely, 

James  A.  Joseph, 

Under  Secretary. 


DEPUTY  SECRETARY  OF  DEFENSE 
AND  UNDER  SECRETARY  OP  DE- 
FENSE FOR  POLICY 

The  Senate  proceeded  to  consider  the 
bill  (S.  1372^  to  amend  titles  10  and  5, 
United  States  Code,  to  disestablish  one 
of  the  positions  of  Deputy  Secretary  of 
Defense  and  establish  an  Under  Secre- 
tary of  Defense  for  Policy,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Armed  Services  with 
an  amendment  on  page  4,  beginning  with 
line  1,  to  insert  the  following: 

(4)  The  table  of  sections  Is  amended  by 
striking  out  the  item  relating  to  section  135 
and  Inserting  In  lieu  thereof  the  following: 

"135.  Under  Secretary  of  Defense  for  Re- 
search and  Engineering:  app>oinunent: 
powers  and  duties;    precedence.". 

So  as  to  make  the  bill  read: 
Be   it  enacted   by   the   Senate  and  House 
of   Representatives  of  the   United  States  of 


America  in  Congress  assembled.  That  chapter 
4  of  title  10,  United  States  Code,  is  amended 
as  follows: 

(1)  Section  134  is  amended  to  read  as  fol- 
lows and  the  corresponding  Item  in  the  anal- 
ysis is  amended  accordingly : 

"§  134.  Deputy  Secretary  of  Defense;  Under 
Secretary  of  Defense  for  Policy; 
appointment;  powers  and  duties: 
precedence 

"(a)  There  are  a  Deputy  Secretary  of  De- 
fens©  and  an  Under  Secretary  of  Defense  for 
Policy,  each  appointed  from  civilian  life  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  A  person  may  not  be 
appointed  as  Deputy  Secretary  of  Defense  or 
Under  Secretary  of  Defense  for  Policy  within 
ten  years  after  relief  from  active  duty  as 
a  commissioned  officer  of  a  regular  compo- 
nent of  an  armed  force.  The  Deputy  Secre- 
tary of  Defense  and  the  Under  Secretary  of 
Defense  for  Policy  shall  perform  such  duties 
and  exercise  such  powers  as  the  Secretary 
of  Defense  may  prescribe. 

"(b)  The  Deputy  Secretary  of  Defense  shall 
act  for,  and  exercise  the  powers  of,  the  Sec- 
retary of  Defense  when  the  Secretary  of  De- 
fense is  disabled  or  there  Is  no  Secretary 
of  Defense. 

"(c)  The  Deputy  Secretary  of  Defense  takes 
precedence  in  the  Department  of  Defense 
immediately  after  the  Secretary  of  Defense. 
The  Under  Secretary  of  Defense  for  Policy 
takes  precedence  In  the  Department  of  De- 
fense Immediately  after  the  Deputy  Secretary 
and  the  Secretaries  of  the  military  depart- 
ments.". 

(2)  Section  135  is  amended  by— 

(A)  amending  the  catchllne  to  read  as 
follows:  "Under  Secretary  of  Defense  for  Re- 
search and  Engineering:  appointment;  pow- 
ers and  duties:  precedence": 

(B)  striking  out  the  terms  "Director  of 
Defense  Research  and  Engineering"  and  "Di- 
rector" wherever  they  appear  and  Inserting 
the  term  "Under  Secretary  of  Defense  for  Re- 
search and  Engineering"  In  place  thereof  In 
each  instance; 

(C)  striking  out  the  word  "a"  In  subsection 
(a)  and  Inserting  the  word  "an"  in  place 
thereof;  and 

(D)  amending  subsection  (c)  to  read  as 
follows: 

"(c)  The  Under  Secretary  of  Defense  for 
Research  and  Engineering  takes  precedence 
In  the  Depwirtment  of  Defense  Immediately 
after  the  Secretary  of  Defense,  the  Deputy 
Secretary  of  Defense,  the  Secretaries  of  the 
military  departments,  and  the  Under  Secre- 
tary for  Policy.". 

(3)  Subsection  (e)  of  section  136  Is  amend- 
ed to  read  as  follows : 

"(e)  The  Assistant  Secretaries  take  prece- 
dence in  the  Department  of  Defense  Imme- 
diately after  the  Secretary  of  Defense,  the 
Deputy  Secretary  of  Defense,  the  Secretaries 
of  the  military  departments,  and  the  Under 
Secretaries  of  Defense.". 

(4)  The  table  of  sections  Is  amended  by 
striking  out  the  Item  relating  to  section  135 
and  Inserting  in  lieu  thereof  the  following: 

"135.  Under  Secretary  of  Defense  for  Re- 
search and  Engineering:  appointment;  pow- 
ers and  duties:  precedence.". 

Sec.  2.  Section  171  of  chapter  7  of  title  10. 
United  States  Code,  Is  amended  as  foUovcs: 

(1)  Clause  (2)  of  subsection  (a)  Is  amend- 
ed to  read  as  follows : 

"(2)   the  Deputy  Secretary  of  Defense;". 

(2)  Clause  (6)  of  subsection  (a)  Is  amend- 
ed to  read  as  follows : 

"(6)  the  Under  Secretary  of  Defense  for 
Policy  and  the  Under  Secretary  of  Defense 
for  Research  and  Engineering;". 

Sec.  3.  Subchapter  II  of  chapter  53  of  title 
5,  United  States  Code,  Is  amended  as  foUo^-s: 

(1)  Section  5313  is  amended  by  amendirig 
clause  (1)  to  read  as  follows: 

"(1)   Deputy  Secretary  of  Defense.". 
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(2)  Section  5314  Is  amended  by  imendlng 
clause  (32)   to  read  a^  follows: 
"(321    Under  Secretaries  of  Defense   (2).". 

The  amendment  was  agreeid  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
'No.  95-2341 ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PT-RPOSE     or     THT     PUT 

The  legislation  eliminates  one  of  the  two 
positions  of  Deputy  Secretary  of  Defense  and 
establishes  the  position  of  Under  Secretary 
of  Defense  for  Policy.  It  further  changes  the 
title  of  the  Director  of  Defense  Research  and 
Engineering  to  that  of  Under  Secretary  of 
Defense  for  Research  and  Engineering. 

BACKGROUND 

Current  law  provides  for  two  Deputy  Secre- 
taries of  Defense  to  take  precedence  in  the 
Department  of  Dsfense  immediately  after  the 
Secretary.  The  Deputy  Secretary  of  Defense 
salary  Is  established  by  law  at  executive  level 
11.  currently  $57,500  annually.  By  eliminating 
one  of  the  Deputy  Secretaries  of  Defense,  the 
position  of  the  remaining  Deputy  becomes 
clarified  as  the  Secretary's  single  principal 
assistant. 

The  creation  of  the  new  position  of  Under 
Secretary  of  Defense  fcr  Policy  will  tie  to- 
gether several  related  Defense  agencies  In 
the  intelligence  analysis  and  policy  area. 
This  position  will  be  at  a  salary  of  executive 
level  III.  currently  $52,500  annually.  For 
parallelism,  the  legislation  changes  the  title 
of  the  Director  of  Defense  Research  and  En- 
gineering to  Under  Secretary  of  Defense  for 
Research  and  Engineering  and  it  remains  an 
executive  level  III  position. 

This  legislation  Is  part  of  an  overall  Da- 
partment  effort  to  strengthen  Its  manage- 
ment. Tiie  Department  has  Indicated  that 
almost  every  group  reviewing  its  organization 
has  concluded  that  the  present  span  of  con- 
trol Is  too  broad  fcr  effective  management. 

The  committee  concurs  with  the  Depart- 
ment In  the  efforts  it  is  making  to  streamline 
its  management  and  make  it  more  efficient. 

DEPARTMENTAL    POSITION 

The  Department  of  Defense  submitted  the 
following  letters  on   this  legislation: 
The  Secretary  or  Defense, 
Washington.  DC,  April  7,  1977. 
Hon.   Walter  P.  Mondale. 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr.  PRESiDErrr:  I  am  pleased  to  en- 
close a  legislative  proposal  to  amend  titles 
10  and  5,  United  States  Code,  to  disestablish 
one  of  the  positions  of  Deputy  Secretary  of 
Defense  and  establish  an  Under  Secretary  of 
Defense  for  Policy,  and  for  other  purposes. 
The  proposal  is  a  part  of  the  Department  of 
Defense  legislative  program  for  the  95th 
Congress. 

Pt-RPOSE    OP    THE    LEGISLATION 

The  proDosed  legislation  replaces  one 
senior  position  in  the  Department  of  De- 
fense with  another  at  a  slightly  lower  level 
^Ith  more  specialized  duties.  It  also  changes 
the  title  of  another  senior  Defense  position. 
This  is  accomplished  by  eliminating  one  of 
the  two  executive  level  II  positions  of  Dep- 
uty Secretary  of  Defense  which  now  exlsb, 
ai.d  establif-hing  in  its  place  a  new  position 
cf  Under  Secretary  of  Defense  for  Policy, 
w'.th  pay  grade  reduced  to  executive  lev-1 
III. 

The  proposed  legislation  Is  part  of  an  ef- 
fort to  strengthen  management,  by  reduc- 
ing span  of  control,  to  streamline  organiza- 


tional arrangements,  and  to  reduce  staffing 
levels  within  the  Department  of  Defense.  As 
pref2ntly  structured.  29  major  offices  of  tlie 
Department  (plus  seven  commanders  of  the 
unified  and  specified  commands)  report  to 
the  Secretary  and  Deputy  Secretary  of  De- 
fense. Of  these,  13  are  within  the  Office  of 
the  Secretary.  Virtually  every  group  which 
has  reviewed  this  Department's  organiza- 
tion has  concluded  that  this  span  of  control 
is  entirely  too  broad  for  effective  manage- 
ment. 

Elimination  of  the  second  Deputy  Sec- 
retary of  Defense  position,  besides  reducing 
the  number  of  executive  level  II  positions  in 
the  Department,  will  eliminate  confusion 
regarding  the  distribution  of  executive  au- 
thorities immediately  below  the  secretarial 
level.  It  win  clarify  the  role  of  the  remaining 
Deputy  Secretary  as  the  single  principal 
assistant  and  alter  ego  to  the  Secretary  in  all 
areas  of  Defense  management. 

In  place  of  the  second  Deputy,  an  Under 
Secretary  of  Defense  for  Policy  will  be  estab- 
lished, but  at  executive  level  III.  He  will 
have  staff  responsibility  for  a  number  of  De- 
fense agencies  which  are  now  designated  as 
reporting  directly  to  the  Secretary  of  Defense, 
and  will  serve  as  the  primary  advisor  and  staff 
assistant  for  such  matters  concerned  with 
International  political-military  affairs  as 
arms  limitation  negotiations.  Intelligence 
analysis  and  requirements,  and  the  Integra- 
tion of  departmental  plans  and  policies  with 
overall  national  security  objectives.  Report- 
ing to  him  will  be  the  Assistant  Secretary  of 
Defense  (International  Security  Affairs)  and 
several  of  the  offices  whose  functions  pertain 
to  this  area.  Including  the  Director  for 
SALT. 

The  statuffe  establishing  the  duties  of  the 
Director  of  Defense  Research  and  Engineering 
(10  use.  sec.  135)  will  not  be  amended 
except  to  redesignate  the  Director  as  an 
Under  Secretary. 

In  order  to  prevent  possible  layering  of 
staffs  In  the  Department,  I  Intend  to  des- 
ignate the  Assistant  Secretary  of  Defense 
(International  Security  Affairs)  additionally 
as  the  Principal  Deputy  to  the  Under  Sec- 
retary for  Policy,  who  will  call  for  staff  sup- 
port on  the  Assistant  Secretary's  staff. 
Similarly,  the  Assistant  Secretary  of  Defense 
(Communications,  Command.  Control,  and 
Intelligence)  will  be  designated  additionally 
as  the  Principal  Deputy  to  the  Under  Sec- 
retary for  Research  and  Engineering. 

The  proposed  legislation  does  not  amend 
the  section  designating  Assistant  Secretaries 
of  Defense  other  than  to  insert  the  new  Under 
Secretary  for  Policy  In  the  established  order 
of  precedence. 

The  proposed  legislation  will  reduce  from 
five  to  four  the  number  of  persons  at  execu- 
tive level  II  In  the  DOD  secretariat  organiza- 
tion. Most  importantly,  by  establishing  a  po- 
sition which  can  tie  together  several  related 
Defense  agencies  and  offices  In  the  Intelli- 
gence analysis  and  policy  aiea.  it  will  make 
possible  a  reduction  In  the  span  of  control  of 
the  Secretary  of  Defense  to  proportions  which 
will  make  the  Department  much  more  man- 
ageable. 

COST  AND  BUDGET  DATA 

Enactment  of  this  proposal  will  result  In 
no  Increase  in  budgetary  requirements  of  the 
Department  of  Defense.  It  will  facilitate  a 
reduction  In  the  size  of  the  staff  of  the  Office 
of  the  Secretary  of  Defense,  with  concomitant 
budget  savings  for  the  future. 

The  Office  of  Management  and  Budget  has 
adrtsed  that,  from  the  standpoint  of  the 
administration's  program,  there  Is  no  objec- 
tion to  the  presentation  of  this  proposal  for 
the  consideration  of  the  Congress.  This  pro- 
posal is  also  being  sent  to  the  Speaker  of  the 
House.  It  is  recommended  that  the  proposed 
legislation  be  enacted  by  the  Congress. 
Sincerely, 
I  Harold  Brown. 


The  Secretary  or  Defense, 
Washington,  D.C,  April  7,  1977. 
Hon.  John  C.  Stennis, 

Chairman,  Committee  on  Armed  Services, 
U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:  I  am  pleased  to  en- 
close a  copy  of  my  letter  to  the  President  of 
the  Senate  of  this  date  proposing  legislation 
to  convert  and  reduce  in  pay  level  the  exist- 
ing position  of  second  Deputy  Secretary  of 
Defense  to  that  of  Under  Secretary  of  Defense 
for  Policy.  The  legislation  would  also  change 
the  title  of  the  Director  of  Defense  Re.search 
and  Engineering  from  Director  to  Under  Sec- 
retary, although  his  pay  level  and  statutory 
powers  and  duties  would  remain  unchanged. 
The  details  of  the  proposal  are  contained 
In  the  letter  to  the  President  of  the  Senate 
and  Its  enclosures.  In  brief,  the  proposed  leg- 
islation is  aimed  at  reducing  the  number  of 
persons  reporting  directly  to  the  Secretary 
of  Defense,  and  clarifying  the  position  of 
the  Deputy  Secretary  of  Defense  as  the  Sec- 
retary's single  principal  assistant  and  alter 
ego  In  all  Defense  management  matters. 

The  new  Under  Secretary  of  Defense   for 
Policy  will  have  staff  supervision  over  a  num- 
ber of  agencies  In  the  intelligence  and  pol- 
icy area.  He  will  not  have  a  substantial  im- 
mediate staff  of  his  own,  but  rather  will  have 
the  Assistant  Secretary  of  Defense  (Interna- 
tional Security  Affairs)   serving  additionally 
as  his  Principal  Deputy.  A  similar  relation- 
ship,  for  which  no  statutory  change  Is  re- 
quired, will  be  established  with  the  Director 
(retitled   Under   Secretary]    of  Defense   Re- 
search and  Engineering  assisted  by  the  As- 
sistant  Secretary   of   Defense    (Communica- 
tions, Command,  Control,  and  Intelligence). 
The  legislation  does  not  affect  the  author- 
ity or  relationships  of  the  military  depart- 
ments or  of  the  Joint  Chiefs  of  Staff.  Like- 
wise, It  does  not  affect  10  U.S.C.  section  136.    " 
which  establishes  the  A.ssistant  Secretaries  of 
Defense,  except  to  note  their  position  in  the 
order  of  precedence  after  the  Under  Secre- 
taries. When  the  Assistant  Secretaries  of  the 
military  departments  are  added  to  the  nine 
Assistant   Secretaries   of   Defense,   there   are 
at  present  a  total  of  22  Assistant  Secretaries 
authorized  in  the  Department  of  Defense  as 
a  whole.  I  believe  that  the  Department  can 
operate  well  with  fewer,  and  also  that  staff 
reductions  can  be  achieved.  Therefore  it  is 
my  present  intention  not  to  fill  a  total  of 
five  or  six  Assistant  Secretary  positions — two 
or   three  In   the   Office  of  the  Secretary  of 
Defense,  one  In  each  of  the  military  depart- 
ments. 

If  experience  indicates  that  these  reduc- 
tions should  be  permanent,  I  shall  present 
to  the  Congress  proposed  legislation  to  re- 
duce the  statutory  authorization  according- 
ly, thereby  reducing  the  number  of  A.sslstant 
Secretaries  by  more  than  25  percent. 

The  proposed  legislation  will  enable  us  to 
Improve  our  span  of  control  and  achieve  Im- 
proved efficiency  and  staff  reductions  In  both 
the  Office  of  the  Secretary  of  Defense  and 
other  headquarters  offices.  I  expect  the  re- 
sult to  be  substantial  dollar  savings  in  this 
and  coming  years. 

I  believe  that  this  legislation  ultimately 
will  make  possible  both  significant  savings  to 
the  taxpayer  and  Improved  utilization  of  this 
nation's  resources  which  are  committed  to 
our  defense.  It  also  will  assist  me  In  better 
re.spondlng  to  the  committee's  continuing 
concern  that  the  Department  of  Defense  be 
effectively  and  efficiently  managed.  It  has  the 
full  endorsement  of  the  President.  I  hope 
that  it  will  have  your  support. 
Sincerely, 

Harold  Brown. 

The  Depitty  Secretary  of  Defense. 

Washington,  DC  .  May  17. 1977 
Hon.  John  C.  Stennis, 

Chairman.    Committee    on    Armed    Services, 
U.S.  Senate.   Washington.  DC. 
Dear     Mr.     Chairman:     Recently    Harold 
Brown  submitted  to  you  a  legislative  pro- 
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posal  to  convert  the  second  Deputy  Secre- 
tary of  Defense  position  to  that  of  Under 
Secretary  for  Policy.  The  purpose  ol  this 
letter  Is  to  provide  a  more  detailed  summary 
of  the  actions  wliich  Secretary  Brown  and 
I  have  taken  or  plan  in  order  to  .streamline 
the  Office  of  the  Secretary  of  Defense. 

PURPOSE  OF  THE  LEGISLATION 

The  legislation  Itself  does  no  more  than 
convert  the  position  of  second  Deputy  Sec- 
retary of  Defense  to  that  of  Under  Secretary 
of  Defense  for  Policy,  and  to  reduce  it  from 
executive  pay  level  II  to  III.  It  also,  for 
parallelism,  changes  the  title  of  the  Director 
of  Defense  Research  and  Engineering  to 
Under  Secretary  of  Defense  for  Research  and 
Engineering.  The  latter's  statutory  duties 
and  responsibilities  remain  unchanged. 

need  for  LEGISLATION 

The  proposed  legislation  is  pa-t  of  an  effort 
to  strengthen  management,  by  reducing  spjin 
of  control,  to  streamline  organizational  ar- 
rangements, and  to  reduce  staffing  levels 
within  the  Department  of  Defense.  As  pres- 
ently structured.  29  major  offices  of  the  De- 
partment (plus  seven  commanders  of  the 
unified  and  specified  commands)  report  di- 
rectly to  the  Secretary  and  Deputy  Secretary 
of  Defense.  Of  these  offices,  13  are  within 
the  Office  of  the  Secretary  of  Defense  (OSD) . 
VIrtiially  every  group  which  has  reviewed 
this  Department's  organization  has  con- 
cluded that  this  .span  of  control  is  entirely 
too  broad  for  effective   management. 

Enclosure  2  is  a  diagram  of  the  organiza- 
tion of  the  Office  of  the  Secretary  of  Defense 
as  it  existed  when  we  took  office.  This  shows 
only  the  posltloiis  at  executive  level  IV  and 
above.  Were  those  at  lower  levels  which  re- 
ported directly  to  the  Secretary  included, 
the  number  wovild  be  well  over  30. 

Enclosure  2  is  a  diagram  of  the  organiza- 
tion of  the  Office  of  the  Secretary  of  Defense 
as  we  plan  it.  again  displaving  all  positions 
at  executive  level  IV  and  above.  The  objec- 
tive is  to  consolidate  related  functions  and 
to  reduce  greatly  the  number  of  persons  re- 
porting directly  to  the  Secretary  and  Deputy 
Secretary  of  Defense. 

In  order  to  accomplish  this  streamlining 
of  our  office,  we  have  done  or  plan  to  do  the 
following: 

Previously  one  of  the  nine  Assistant  Secre- 
taries of  Defense  established  in  10  U.S.C.  si  136 
had  been  designated  Assistant  Secretary  for 
Legislative  Affairs.  We  have  disestablished 
that  position.  Concyrrently.  we  have  estab- 
lish.-;d  the  special  staff  position  of  Assistant 
to  the  Secretary  of  Defense  (Legislative  Af- 
fairs) using  a  position  assigned  under  5 
U.S.C.  section  5317. 

The  po.sitlon  of  Assistant  Secretary  of  De- 
fense (Intelligence)  has  been  disestablished. 
The  position  of  Director,  Telecommunica- 
tlon.s  and  Command  a)id  Control  Systems 
IDTACCS)  has  been  abolished.  In  their  place 
one  of  the  Assistant  Secretaries  of  Defense 
has  been  designated  the  Assistant  Secretary 
of  Defense  (Communications,  Command, 
Control  and  Intelligence),  or.,  as  it  is  com- 
monly called.  CI.  This  single  person  has  staff 
•supervision  over  all  communications  and 
intelligence  resources. 

The  position  of  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics)  has  been 
dlsestablibhed.  The  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs)  has 
been  redesignated  the  Assistant  Secretary  of 
Defense  i  Manpower,  Reserve  Affairs,  and 
Logistics).  Those  functions  previously  as- 
signed to  the  ASD  (I.  &  L.)  which  related  to 
Installations  and  general  logistical  support 
have  been  assigned  to  the  Assistant  Secretary 
of  Defense  (Manpower.  Reserve  Affairs,  and 
Logistics).  Those  which  related  to  major 
systems  acquisition  have  been  reassigned  to 
the  Director  of  Defense  Research  and  Engi- 
neering. We  recognize  that  this  Assistant 
Secretary  of  Defense  will  have  a  sizeable  re- 
sponsibility.  We   believe,   however,   that   the 


interrelation  of  manpower  and  logistics 
makes  the  integration  of  these  functions 
both  efficient  and  logical. 

The  position  of  Assistant  Secretary  of  De- 
fense (Comptroller)  may  be  redesignated  As- 
sistant Secretary  of  Defense  (Management 
and  Pmance).  He  would  continue  to  per- 
form the  comptroller  functions  assigned  in 
10  U.S.C.  section  136,  and  In  addition  assist 
in  Improving  overall  management  of  the 
Department. 

A  proposal  may  be  made  to  transfer  the 
functions  of  the  Assistant  Secretary  of  De- 
fense (Health  Affairs)  to  a  Deputy  Assistant 
Secretary  (Health  Affairs)  reporting  to  the 
Asslst.ant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) .  Such  an  action 
would  be  Intended  to  Integrate  health  mat- 
ters more  closely  into  the  overall  manpower 
program.  That  functional  realignment  is  not 
involved  In  or  affected  by  the  present  legis- 
lative proposal.  Before  such  action  we  would, 
of  course,  discuss  any  such  transfer  in  more 
detail  with  the  committee  pursuant  to  10 
use.  section  125. 

The  Director  of  Defense  Research  and  En- 
gineering, retitled  Under  Secretary  of  De- 
fense for  Research  and  Engineering,  as  noted, 
assumes  responsibilities  for  major  systems 
acquisition.  In  crder  to  prevent  layering,  the 
Assistant  Secretary  of  Defense  (Communica- 
tions, Command.  Control,  and  Intelligence) 
serves  also  as  his  Principal  Deputy. 

The  new  Under  Secretary  for  Policy  will 
have  staff  responsibility  for  a  number  of  De- 
fense agencies  which  are  now  designated  as 
reporting  directly  to  the  Secretary  oi  Defense, 
and  will  serve  as  the  primary  adviser  and 
stiff  assistant  for  such  matters  concerned 
with  International  political-military  affairs 
as  arms  limitation  negotiations.  Intelligence 
analysis  and  requirements,  and  the  integra- 
tion of  departmental  plans  and  policies  with 
overall  national  security  objectives.  Report- 
ing to  him  will  be  the  Assistant  Secretary  of 
Delen.se  ( International  Security  Affairs)  and 
several  cf  the  offices  whose  functions  pertain 
to  this  area,  including  the  Director  for  SALT. 
Again,  in  order  to  prevent  possible  layering 
cf  staffs  in  the  Department,  I  intend  to  des- 
ignate the  Assistant  Secretary  of  Defense 
(International  Security  Affairs)  additionally 
as  the  Principal  Deputy  to  the  Under  Secre- 
tary for  Policy,  who  will  call  for  staff  sup- 
port en  the  Assistant  Secretary's  staff. 

SUMMARY 

The  proposed  legislation,  as  noted,  does 
no  more  than  convert  one  executive  level  II 
Deputy  Secretary  of  Defense  position  to  an 
exceutive  level  III  Under  Secretary  of  De- 
fense position.  The  streamlining  of  which  it 
Is  a  part  involves  se%'eral  additional  consoli- 
dations. It  is  important  to  emphasize,  how- 
ever, that  nrne  of  those  affects  the  mili- 
tary departments  or  their  role;  none  affects 
the  civilian  or  military  command  structure; 
none  affects  the  role  of  the  Joint  Chiefs 
of  Staff.  In  addition,  the  position  of  Deputy 
Assistant  Secretary  of  Defense  for  Reserve 
Affairs  established  In  10  U.S.C.  section  136 
(f)    Is   retained. 

An  objective  both  in  the  legislative  pro- 
posal and  in  the  streamlining  is  to  make 
possible  better  management  of  the  Depart- 
ment for  the  American  people.  The  proposal 
legislation  will  reduce  from  five  to  four  the 
number  of  persons  at  executive  level  II  in 
the  DOD  secretariat  organization.  Most  Im- 
portantly, by  establishing  a  position  which 
can  tie  together  several  related  Defense 
agencies  and  offices  in  the  intelligence  anal- 
ysis and  policy  area,  it  will  make  possible  a 
reduction  in  the  span  of  control  of  the  Sec- 
retary of  Defense  and  the  Deputy  Secretary 
of  Defense  to  proportions  which  will  make 
the  Department  much  more  manageable. 
This  proposed  legislation  also  will  assist  us 
in  limiting  our  span  of  control  and  in 
achieving  improved  efficiency  and  staff  re- 
ductions in  both  the  Office  of  the  Secretary 


of  Defense  and  other  headquarters  offices. 
We  expect  the  result  to  be  substantial  dollar 
savings  in  this  and  coming  years. 

I  believe  that  this  legislation  ultimately 
will  make  possible  both  significant  savings 
to  the  taxpayer  and  Improved  utiUzatlou  of 
this  nation's  resources  which  are  committed 
to  our  defense.  It  also  will  assist  us  In  better 
responding  to  the  committee's  continuing 
concern  that  the  Department  of  Defense 
be  effectively  and  efficiently  managed.  I 
hope  that  it  will  gain  your  approval.  I 
should  be  happy  to  answer  any  further  ques- 
tions you  may  have. 
Sincerely, 

C.  W.  Duncan,  Jr. 


TE-MOAK  SHOSHONE  LAND 
CONVEYANCE 

The  Senate  proceeded  to  consider  the 
bill  (S.  667)  to  declare  certain  federally 
owned  land  held  in  trust  by  the  United 
States  for  the  Te-Moak  Bands  of  West- 
ern Shoshone  Indians,  which  had  been 
reported  from  the  Committee  on  Indian 
Affairs  with  an  amendment  on  page  1. 
line  3,  following  "rights-of-way,"  to  in- 
sert "leases"  so  as  to  make  the  bill  read ; 

Be  it  enacted  by  the  Senate  and  House 
0/  Bepresentatives  of  the  United  States  of 
America  in  Congrei^s  assembled.  That,  sub- 
ject to  all  valid  existing  rights-of-way,  leases 
and  ea.sements,  all  right,  title,  and  interest 
of  the  United  States  in  and  to  the  following 
described  land,  and  improvements  thereon, 
are  hereby  declared  to  be  held  by  the  United 
States  in  trust  for  the  Te-Moak  Bands  of 
Western  Shoshone  Indians: 

The  north  half  of  the  southwest  quarter 
of  section  4,  township  37  north,  range  62 
east.  Mount  Diablo  base  and  meridian. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  to  declare  certain  federally  owned 
land  held  In  trust  by  the  United  States  for 
the  Te-Moak  Bands  of  Western  Shoshone 
Indians. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port 'No.  95-237 1,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Purpose  of  the  Measure 

S.  C67  is  designed  to  transfer  80  acres  of 
land  including  all  rights,  title  and  Interest 
from  the  United  States  to  the  Te-Mo*k  Bands 
of  Western  Shoshone  Indians.  It  would  be 
held  in  trust  by  the  United  States  on  their 
behalf.  The  transfer  would  be  subject  to  all 
valid  existing  rights-of-way.  leases  and  ease- 
ments. The  purpose  of  tha  land  transfer  is  to 
provide  a  home  for  the  Wells  Indian  Com- 
munity, a  group  of  the  Te-Moak  Bands  of 
Western  Shoshone,  who  are  presently  land- 
less and  scattlng.  The  75  member  commu- 
nity would  thereafter  ha^e  the  same  status 
of  Indians  living  on  land  based  reservations 
or  colonies  which  would  make  them  eligible 
for  housing  assistance  and  other  benefits 
background 

The  80  acre  tract  Is  vacant  public  land 
adjacent  to  the  limits  of  the  city  of  Wells  in 
Elko  County.  Nev.  The  land  has  a  cover  of 
sage  brush  and  grasses  of  a  moderate  to 
sparse  density.  The  soils  are  moderately  deep 
sand  and  .sandy  loam  The  surface  is  nearly 
flat,  with  a  very  gentle  slope  gradient  from 
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west  to  east.  The  only  Improvement  on  the 
tract  Is  a  fence  along  the  highway.  The  Tele- 
phone and  electric  power  lines  run  through 
the  center  of  the  parcel.  It  Is  not  within  a 
Bureau  of  Land  Management  rcrge  unit  and 
we  understand  that  a.  stock  driveway  on  it 
has  recently  been  withdrawn. 

The  Te-Moak  Bands  of  Western  Shoshone 
Indians  Is  organized  under  the  Indian  Re- 
organization Act  of  1931  and  has  three  com- 
munities   with    trast    lands    at    the    Battle 
Mountain  Colony  in  Lander  County,  the  Elko 
Colony  In  Elko  County  and  the  South  Pork 
Reservation  (near  Leej   In  Elko  County.  The 
Wells   Indian   Community   Is   acknowledged 
and    recognized    by    the    Te-Moak    Western 
Shoshone  Council  and  is  forming  a  commu- 
nity organization  under  the  Te-Moak  Con- 
siitutlon  and  By-Laws  similar  to  such  orga- 
nisations in  the  other  three  communities. 
Some    75   Indian   people   reside   In    Wells, 
mostly  on  7  or  8  acres  of  fee  patented  land 
they  do  not  own  and  In  wood  frame  houses 
of  one  or  two  rooms.  On  several  occasions, 
the  owners  of  the  land  requested  the  Indians 
to  move,  but  they  have  nev3r  attempted  to 
force  the  Issue  apparently  because  they  are 
aware  that  these  people  have  no  other  land 
to  which  they  can  move.  The  Wells  Indian 
Community  has  no  community  Income  and 
the  ))rlncipal  income  sources  for  Individuals 
are  agriculture  and  railroad  work. 

Attempts  have  been  made  for  several  years 
by  representatives  of  the  Wells  Indian  Com- 
munity, the  Te-Moak  Bands,  and  the  Bureau 
of  Indian  Affairs  to  find  land  on  which  ade- 
quate housing  could  ba  provided  for  those 
livinj  in  substandard  housing.  The  lack  of 
land  has  kept  these  people  from  participat- 
ing in  HUDs  mutual-help  housing  program. 
EDAs  economic  development  programs,  and 
la  BIA's  housing  Improvement  program'.  The 
land  transfer  in  S  667  would  make  such  par- 
ticipation possible  and  the  development  of 
adequate  housing  would  be  the  first  priority. 
S,  667  has  the  support  of  the  Board  of 
Jounty  Commissioners  of  Elko  County,  the 
AelLs  Planning  Board,  the  Nevada  Depart- 
nent  of  Economic  Development,  the  Nevada 
ndian  Commission,  the  Nevada  Inter-Tribal 
;ouncll,  as  well  as  the  Te-Moak  Western 
i  Shoshone  Council. 

S.  667  would  convey  surface  and  subsur- 
ace  Interests  presently  held  by  the  United 
i'.ates. 

LEGISLATIVE    HISTORT 

S.  667  was  Introduced  by  Senator  Laxalt 
i.nd  Senator  Cannon  on  February  10,  1977. 

This  is  the  first  session  this  bill  has  been 
introduced.  A  companion  bUl  has  not  yet 
1  leen  introduced  in  the  House. 

Hearings  were  held  this  session  on  S  667 
c  n  May  18,  1977  by  the  Select  Committee  on 
]  ndian  Affairs. 
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COST   AND   BTn)CETARY    CONSIDERATIONS 

The  enactment  of  S.  667,  as  amended,  will 
rssult  in  no  additional  cost  to  the  United 
States. 

EXECmiVE    COMMUNICATIONS 

Set  forth  in  full  below  is  the  report  of  the 
Iiepartment  of  the  Interior  on  S.  667. 

L'  S.  Department  or  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  May  17, 1977 
i  on.  James  G.  Abourezk, 

C^iairman.     Select     Committee     on     Indian 
Affairs.    U.S.    Senate.    Washington,    D.C 

Dear  Mr.  Chairman:  This  responds  to  your 

quest  for  the  views  of  this  Department  on 
667.    a   bill    to   declare    certain   federally 

ined    land    held    In    trust    by    the   United 

ates  for   the  Te-Moak   Banks  of  Western 

:oshone  Indians. 

We  recommend   that  the  bill  be  enacted 

amended  as  suggested  herein. 

S.   667  declares  that,  subject  to  all  valid 

.:sting  rights-of-way  and  easements  ap- 
p  oximately  80  acres  of  federally  owned  land 
described  therein,   is  held   in   trust  by  the 


United   States   for   the   Te-Moak   Bands   of 
Western  Shoshone  Indians. 

The  80  acre  tract  Is  vacant  public  domain 
land  adjacent  to  the  limits  of  the  city  of 
Wells  in  Elko  County,  Nev.  The  tract  Is  about 
one-quarter  mile  from  the  city  proper  and 
one-half  mile  from  the  local  high  school.  It 
adjoins  a  railroad  right-of-way,  other  public 
domain  land,  privately  owned  land,  and 
fronts  on  U.S.  Highway  40. 

The  only  Improvement  on  the  tract  Is  a 
fence  along  the  highway.  Telephone  and  elec- 
tric power  lines  run  through  the  center  of 
the  parcel.  It  is  not  within  a  Bureau  of  Land 
Management  range  unit  and  we  understand 
that  a  stock  driveway  on  It  has  recently  been 
withdrawn. 

The  land  has  a  cover  of  sage  brush  and 
grasses  of  a  moderate  to  sparse  density.  Tlie 
soils  are  moderately  deep  sand  and  sandy 
loam.  The  surface  Is  nearly  flat,  with  a  very 
gentle  slope  gradient  from  west  to  east. 

We  estimate  that  the  value  of  the  tract 
does  not  exced  $150  per  acre  or  $12,000  total, 
Including  minerals. 

The  Te-Moak  Banks  of  Western  Shohone 
Indians  Is  organized  under  the  Indian  Re- 
organization Act  of  1934  and  has  three  com- 
munities   with    trxist    lands   at    the    Battle 
Mountain  Colony  In  Lander  County,  the  Elko 
Colony  In  Elko  County  and  the  South  Fork 
Reservation  (near  Lee)  In  Elko  County,  The 
Wells   Indian   Community   is   acknowledged 
and    recognized    by    the    Te-Moak    Western 
Shoshone   Council   and   Is  forming   a  com- 
munity   organization    under    the    Te-Moak 
Constitution  and  By-Laws  similar  to  such  or- 
ganizations in  the  other  three  communities. 
Some   75    Indian   people   reside    In    Wells, 
mostly  on  7  or  8  acres  of  fee  patented  land 
they  do  not  own  and  In  wood  frame  houses 
of  one  or  two  rooms.  On  several  occasions  the 
owners  of  the  land  requested  the  Indians  to 
move,    but   they   have   never   attempted    to 
force  the  Issue  apparently  because  they  are 
aware  that  these  people  have  no  other  land 
to  which  they  can  move.  The  Wells  Indian 
Community  has  no  community  income  and 
the  principal  income  sources  for  Individuals 
are  agriculture  and  railroad  work. 

Attempts  have  been  made  for  several  years 
by  representatives  of  the  Wells  Indian  Com- 
munity, the  Te-Moak  Bands,  and  the  Bure.iu 
of  Indian  Affairs  to  find  land  on  which  ade- 
quate housing  could  be  provided  for  those 
living  in  substandard  housing.  The  lack  of 
land  has  kept  these  people  from  participating 
In  HUD'S  mutual-help  housing  program. 
EDA's  economic  development  programs,  and 
In  BIA's  housing  Improvement  program.  Tlie 
land  transfer  proposed  In  S.  667  would  maVe 
such  participation  possible  and  the  develop- 
ment of  adequate  housing  would  be  the  first 
priority. 

The  transfer  proposed  In  S.  667  has  the 
support  of  the  Board  of  County  Commis- 
sioners of  Elko  County,  the  Wells  Planning 
Board,  the  Nevada  Deoartment  of  Economic 
Development,  the  Nevada  Indian  Commis- 
sion, the  Nevada  Inter-Tribal  Council  as 
well  as  the  Te-Moak  Western  Shoshone 
Council. 

The  Department  presently  has  before  It  a 
petition  on  behalf  of  the  Western  Shoshone 
Indians  seeking  restoration  of  some  of  their 
aboriginal  lands.  We  want  to  emphasize  that 
our  position  on  S.  667  is  not  to  be  construed 
as  affecting  or  relating  to  any  Departmental 
determination  concerning  the  Western 
Shoshone  Indians. 

In  the  title  of  S.  667,  the  misspelled  word 
"Banks"  should  be  "Bands". 

It  U  our  understanding  the  lands  are  pres- 
ently subject  to  an  oil  and  gas  lease  offer 
Accordingly,  we  recommend  that  the  word 
"leases"  be  Inserted  between  the  words 
"rights-of-way"  and  "and"  on  line  3  of  the 
bill. 

While  we  support  enactment  of  this  bill 
wjth  amendments,  we  would  point  out  that 


the  Federal  Land  Policy  and  Management  Act 
of  1976  (90  Stat.  2757)  provides  criteria  and 
guidelines    for    the    convevance    of    public 
domain  lands.  Section  29  of  the  act  provides 
that  minerals  shall  be  reserved  to  the  United 
States,    unless    certain    criteria    are    met     If 
these  criteria  are  satisfied,  then  conveyance 
of  the  mmeral   estate  shall  be  made  upon 
payment    of    administrative    costs    and    the 
fair  market  value  of  the  Interests  being  con- 
veyed. This  Department,  In  consultation  with 
the  com.mlttee.  will  be  developing  a  polirv 
concerning  these  criteria  and  guideline  and 
conveyances  of  land  such  as  those  in  this  b  ;i 
The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  pres- 
entation of  this  report  from  the  standpoint 
of  the  admlnlstiatlon's  program. 
Sincerely, 

James  A.  Joseph, 

Under  Secretary. 


CREEK  TRUST  LANDS 

The  Senate  proceeded  to  consider  the 
bill  (S.  947)  to  declare  certain  federally 
owned  land  known  as  the  Yardeka  School 
land  to  be  held  in  tioist  for  the  Creek 
Nation  of  Oklahoma,  which  had  been  re- 
ported from  the  Select  Committee  on 
Indian  Affairs  with  an  amendment  on 
page  1,  beginning  with  line  6,  to  insert 
"northwest  quarter  of  the  ',  so  as  to  make 
the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  Slates  of 
America  in  Congress  assembled.  That  sub- 
ject to  existing  permits  and  rights-of-wav 
all  right,  title,  and  interest  of  the  United 
States  in  the  five  acres,  more  or  less,  described 
as  west  half  of  the  northwest  quarter  of  the 
northwest  quarter  of  the  northwest  quarter 
of  section  10,  township  lo  north,  range  13 
I.B.M.,  Mcintosh  County,  Oklahoma,  are 
hereby  declared  to  be  held  in  trust  bv  the 
United  States  for  the  Creek  Nation  of 
Oklahoma. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  pa.ssed. 


CHEYENNE-ARAPAHO  TRUST 
LANDS 

The  Senate  proceeded  to  consider  the 
bill  rs.  1291)  to  declare  that  certain  lands 
of  the  United  States  situated  in  the  State 
of  Oklahoma  are  held  by  the  United 
States  in  ti-ust  for  the  Cheyenne-Arap- 
aho  tribes  of  Oklahoma,  which  had  been 
reported  from  the  Select  Committee  on 
Indian  Affairs  with  amendments  as 
follows : 

On  page  2,  line  7.  strike  "south"  and  in- 
sert "north"; 

On  page  2,  line  8,  strike  "west"  and  Insert 
"east"; 

On  page  2,  line  16,  strike  "417.28"  and  in- 
sert "212.31"; 

On  page  2,  line  17,  strike  "east"  and  insert 
"west": 

On  page  2.  line  20.  strike  "2,294.73"  and  in- 
sert "2.339.61"; 

On  page  2,  line  23.  strike  "2,292.01"  and  in- 
sert "2,192.01"; 

On  page  2.  line  23,  strike  "387.19  '  and  in- 
sert "344.39": 

On  page  3,  line  2,  strike  "400.56  '  and  in- 
sert "600,83"; 

On  page  3.  line  15,  strike  "61,00"  and  in- 
sert "73,24"; 

On  page  3,  Une  17.  strike  "west"  and  in- 
sert "north"; 
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On  page  3.  line  18,  strike  "90.63"  and  in- 
sert "102.87"; 

On  page  4,  beginning  with  Une  17,  insert 
the  following: 

Sec.  2.  The  Secretary  of  the  Interior  Is 
authorized  and  directed  upon  request  of  the 
Cheyenne-Arapaho  Tribes  of  Oklahoma  to 
accept  the  conveyance  from  svich  tribes  of 
the  fee  simple  title  to  the  lands,  and  im- 
provements thereon,  conveyed  to  such  Tribes 
from  the  United  States  pursuant  to  the  Act 
of  September  14.  1960  (74  Stat.  1029)  and  the 
Act  of  May  18.  1968  (82  Stat.  124) .  Such  lands, 
together  with  the  improvements  thereon, 
shall  be  held  in  trust  by  the  United 
States  for  the  Cheyenne-Arapaho  Tribes  of 
Oklahoma. 

On  page  5,  line  3,  strike  "2.  This  convey- 
ance is"  and  insert  "3.  The  conveyance  made 
pursuant  to  this  Act  shall  be"; 

On  page  5,  line  10,  strike  "This  convey- 
ance Is'  and  insert  "The  conveyances  made 
pursuant  to  this  Act  shall  be"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  all 
right,  title,  and  interest  of  the  United  States 
in  aid  to  the  following  described  lands,  and 
improvements  thereon,  are  hereby  declared  to 
be  held  by  the  United  States  In  trust  for  the 
Cheyenne-Arapaho  Tribes  of  Oklahoma: 

A  tract,  piece,  or  parcel  of  land  lying  partly 
in  the  northeast  quarter  section  12.  town- 
ship 13  north,  range  8  west.  Indian  meridian, 
and  partly  in  the  northwest  quarter,  section 
7.  township  13  north,  range  7  west.  Indian 
meridian.  Canadian  County.  State  of  Okla- 
homa, more  particularly  described  as  fol- 
lows: beginning  at  the  northeast  corner  of 
said  section  12, 

thence  south  0  degree  56  minutes  25  sec- 
onds east  a  distance  of  2.622.63  feet  to  the 
east  quarter  corner  of  said  section  12; 

thence  north  89  degrees  08  minutes  36 
seconds  east  a  distance  of  232.24  feet; 

thence  south  4  degrees  03  minutes  30  sec- 
onds west  a  distance  of  420.90  feet; 

thence  sotith  64  degrees  49  minutes  23 
seconds  west  a  distance  of  1,193.98  feet; 

thence  north  1  degree  21  minutes  07  sec- 
onds west  a  distance  of  911.11  feet; 

thence  north  89  degrees  08  minutes  36 
seconds  east  a  distance  of  212.31  feet  to  a 
point  of  Intersection  with  the  west  right-of- 
way  line  of  the  Rock  Island  Railroad; 

thence  north  11  degrees  47  minutes  24  sec- 
onds east  along  said  right-of-way  line  a  dis- 
tance of  2,339,61  feet; 

thence  northeasterly  along  a  curve  to  the 
left  with  a  radius  of  2,192,01  feet  a  distance 
of  344,39  feet  to  a  point  of  intersection  with 
the  north  line  cf  said  section  12; 

thence  north  89  degrees  07  minutes  19 
.■■econds  east  a  distance  of  600.83  feet  to  the 
point  or  place  of  beginning  which  coincides 
with  and  is  identical  to  the  northwest  corner 
of  section  7.  township  13  north,  range  7  west, 
Indian  ;nc:  iJlan,  from  whence  proceed  north 
89  degrees  20  minutes  20  seconds  east  a  dis- 
tance of  1,320.00  feet; 

thence  south  1  degree  32  minutes  45  sec- 
onds east  a  distance  of  974,19  feet; 

thence  south  89  degrees  20  minutes  04  sec- 
onds west  a  distance  of  1,330,29  feet; 

thence  north  0  degree  56  minutes  25  sec- 
onds west  a  distance  of  974,19  feet  to  the 
point  or  place  of  beginning,  subject  to  the 
ea.sements  of  record.  Portion  of  tract  In  sec- 
tion 12  (13  north-8  west)  contains  73.24  acres, 
more  or  less.  Portion  of  tract  in  section  7  (13 
north-7  west)  contains  29,63  acres,  more  or 
less.  Total  area  equals  102,87  acres,  more  or 
less. 

A  tract  or  parcel  of  land  in  the  east  half 
northwest  quarter  of  section  18.  township  12 
north,  range  16  west  of  Indian  meridian,  Cus- 
ter County,  State  of  Oklahoma,  more  par- 
ticularly described  as  follows;  beginning  at 


point  on  the  north  line  of  said  quarter  sec- 
tion, 259  feet  west  of  the  northeast  corner 
(quarter  corner);  thence  west  along  north 
boundary  426  feet; 

thence  south  01  degree  20  minutes  west 
705  feet; 

thence  east  640.43  feet  parallel  with  north 
line; 

thence  south  0  degree  43  minutes  west 
926.97  feet; 

thence  south  87  degrees  11  minutes  40 
seconds  west  227.5  feet; 

thence  south  0  degree  38  minutes  west 
843.67  feet; 

thence  south  25  degrees  10  minutes  20 
seconds  east  169.5  feet  to  south  boundary 
of  said  quarter  section;  thence  east  along 
south  boundary  202.85  feet  to  southeast  cor- 
ner 1  Inch  diameter  iron  pin; 

thence  north  0  degrees  43  minutes  east 
2315  feet  along  east  bovindary; 

thence  west  parallel  with  north  line  259 
feet; 

thence  north  0  degrees  43  minutes  east 
325  feet  to  point  of  beginning,  containing 
16.56  acres,  more  or  less. 

Sec.  2.  The  Secretary  of  the  Interior  is 
authorized  and  directed  upon  request  of 
the  Cheyenne-Arapaho  Tribes  of  Oklahoma 
to  accept  the  conveyance  from  such  tribes 
of  the  fee  simple  title  to  the  lands,  and 
Improvements  thereon,  conveyed  to  such 
Tribes  from  the  United  States  pursuant  to 
the  Act  of  September  14,  1960  (74  Stat. 
1029)  and  the  Act  of  May  18.  1968  (82  Stat. 
124).  Such  lands,  together  with  the  Im- 
provements thereon,  shall  be  held  in  trust 
by  the  United  States  for  the  Cheyenne- 
Arapaho  Tribes  of  Oklahoma. 

Sec.  3,  The  conveyances  made  pursuant 
to  this  Act  shall  be  subject  to  any  existing 
easements,  licenses,  permits,  or  commitments 
heretofore  granted  or  made  for  a  specific 
period  of  time,  but  no  such  easement,  license, 
permit,  or  commitment  shall  be  renewed  or 
coiitinued  beyond  Its  presently  effective  ter- 
mination date  without  the  express  consent 
of  tlie  Cheyenne-Arapaho  Tribes  of  Okla- 
homa, The  conveyances  made  pursuant  to 
this  Act  shall  be  also  subject  to  existing 
rights-of-way  for  waterllnes.  electric  trans- 
mission lines,  other  utilities,  roads,  and 
railroads. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  declare  that  certain  lands  of  the 
United  States  situated  in  the  State  of  Okla- 
homa are  held  by  the  United  States  In  trust 
for  the  Cheyenne-Arapaho  Tribes  of  Okla- 
homa, and  to  authorize  the  Secretary  of  the 
Interior  to  accept  conveyance  from  the 
Cheyenne-Arapaho  Tribes  of  Oklahoma  of 
certain  other  lands  In  Oklahoma  to  be  held 
in  trust  by  the  United  States  for  such  tribes., 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port <No.  95-239),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

purpose  of  the  measure 

S.  1291,  as  reported  is  to  declare  that  two 
separate  tracts,  totaling  approximately  107 
acres  of  excess  Government  land,  located  In 
Canadian  and  Custer  Counties,  Okla.,  to  be 
held  in  trust  for  the  Cheyenne-Arapaho 
Tribes  of  Oklahoma,  and  to  authorize  the 
Secretary  of  the  Interior  to  accept  upon 
request  from  the  tribes  the  fee  simple  title 
to  lands  conveyed  to  them  pursuant  to  the 
act  of  September  14,  1960  (74  Stat.  1029)  and 
the  act  of  May  18,  1968  (82  Stat.  124),  to  be 


held  in  trust  by  the  United  States  for  the 
Cheyenne-Arapaho  Tribes  of  Oklahoma. 

BACKGROUND 

A  portion  of  the  subect  lands  (90.63  acres) 
is  administered  by  the  Bureau  of  Indian  Af- 
fairs and  Is  located  in  Canadian  County.  The 
remainder  (16.56  acres)  is  administered  by 
the  Indian  Health  Service  and  is  located  in 
Custer  County. 

All  107.19  acres  of  the  lands  were  owned  by 
the  Cheyenne-Arapaho  Tribes  prior  to  ac- 
quisition of  such  by  the  United  States  pvir- 
suant  to  the  act  of  March  3,  1891  (26  Stat. 
1022)  which  ratified  an  August  1890  agree- 
ment between  the  tribes  and  the  United 
States.  The  value  at  the  time  of  acquisition 
was  estimated  at  $1.25  per  acre.  The  BIA-ad- 
mlnlstered  portion  of  the  land  was  reserved 
for  BIA  farm  station  purposes  in  connection 
with  the  Segar  Indian  School  and  was  trans- 
ferred to  the  Public  Health  Service  as  part 
of  the  Clinton  Farm  station,  now  the  Indian 
Health  Service  Hospital.  Clinton.  Okla.  How- 
ever, there  are  no  improvements  on  any  of 
the  lands. 

The  tract  administered  by  BIA  is  adjoined 
on  the  north,  west,  and  east  by  Cheyenne- 
Arapaho  tribally  owned  lands  and  on  the 
south  by  federally  owned  lands  of  the  BIA's 
Concho  Agency  located  north  of  El  Reno, 
Okla.  The  U.S.  Geological  Survey  Indicates 
that  this  tract  is  prospectively  valuable  for 
oil  and  gas,  and  the  minerals  are  valued  at 
$80  an  acre,  or  $8,229,60  total.  The  total  of 
the  surface  and  subsurface  value  is  $55,000, 

The  tract  administered  by  IHS  Is  a  separate 
tract,  and  not  connected  to  the  BIA  admin- 
istered tract.  It  Is  a  16.56-acre  tract,  a  por- 
tion of  the  31.25  acres  excluded  from  some 
116  acres  of  BIA-administered  federally 
owned  land  described  in  and  transferred  by 
Public  Law  90-310  (act  of  May  18.  1968;  82 
Stat.  124)   to  the  Cheyenne-Arapaho  Tribes 

The  tract  administered  by  IHS  is  a  sep- 
arate tract,  and  not  connected  to  the  BIA 
administered  tract.  It  is  a  16.66-acre  tract, 
a  portion  of  the  31.25  acres  excluded  irom 
some  116  acres  of  BIA-administered  federally 
owned  land  described  in  and  transferred  by 
Public  Law  90-310  (act  of  May  18,  1968; 
82  Stat.  124)  to  the  Cheyenne-Arapaho 
Tribes.  The  31.25  acres  are  surrounded  by 
Cheyenne-Arapaho  tribally  owned  land.  The 
16.56-acre  portion  in  S.  1291  is  located  be- 
tween the  interior  fence  of  the  hospital  con- 
fines and  the  boundary  fence  of  the  31.25 
acres.  The  U.S.  Geological  Survey  Indicates 
that  this  tract  is  prospectively  valuable  for 
oil  and  gas,  and  the  minerals  are  valued  at 
$125  per  acre,  or  $2,070  total.  The  total  sur- 
face and  subsurface  value  is  S22,000. 

NEED 

S.  1291.  Introduced  on  April  19,  1977,  by 
Senator  Dewey  F.  Bartlett  is  the  first  legis- 
lative attempt  to  have  the  lands  Involved 
In  this  measure  conveyed  to  the  Cheyeniie- 
Arapaho  Tribes.  However,  the  tribes  with 
the  cooperation  and  assistance  of  officials  of 
the  Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service,  Initially  sought  the  admin- 
istrative transfer  of  these  lands  to  be  held 
in  trust  for  the  tribes  under  the  general 
authority  provided  by  the  act  of  January  2. 
1975  (88  Stat.  1954;  40  U.S.C.  483(a)(2)).  A 
review  of  the  history  of  the  lands  to  their 
present  status  led  to  the  determination  that 
Public  Law  93-599  Is  not  sufficient  authority  ^ 
by  which  this  particular  transfer  could  be 
executed  This  legislation  is  needed,  therefore, 
to  provide  the  necessary  authority  by  which 
a  transfer  of  the  lands  involved  can  be  made 
to  the  tribes. 

LEGISLATIVE    HISTORT 

Senator  Dewey  F.  Bartlett,  introduced  S 
1291  on  April  19,  1977.  A  hearing  was  held 
before  the  Select  Committee  on  Indian  Af- 
fairs on  May  18,  1977.  Administration  officials 
presented  their  views  at  that  time  and  rec- 
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ommended  enactment  of  the  bill  If  amended 
as  suggested 

COST   AND   Bt'DCrTARY    TON'SIDERATIONS 

The  enactment  of  S.  1291,  a«  amended, 
vouid  not  result  in  any  expenditure  of  Fed- 
eral appropriations. 

EXECtJTIVE   COMMtJNICATIONS 

The  pertinent  legislative  reports  and  com- 
munications  from    the    Department   of   the 
Interior  relating  to  S.  1291,  as  amended,  are 
set  forth  below: 
U.S.  Department  op  the  Interior, 

Office  of  the  Secretary, 
Washington.  D.C.,  May  17,  1977. 
Hon.  James  G.  Abocrezk, 
Chairman,  Select  Committee  on  Indian  Af- 
fairs,   U.S.    Senate,    Washington,   DC. 

Dear  Mr.  Chaieman:  This  responds  to  your 
request  fcr  the  views  of  this  Department  on 
S.  1291,  a  bill  to  declare  that  certain  lands 
of  the  United  States  situated  In  the  State  of 
Oklahoma  are  held  by  the  United  States  in 
trust  for  the  Cheyenne-Arapaho  Tribes  of 
O'Klahoma. 

V,e  recommend  that  the  bill  be  enacted  If 
amended  as  suggested  herein 

Se:tion  1  of  S.  1291  would  declare  that  ap- 
proxlm.ately  107.19  acres  of  federally  owned 
land-i  in  Oklahoma  are  held  In  trust  by  the 
Unit  3d  States  fcr  the  Cheyenne-Arapaho 
Trib:;s  of  Oklahoma.  A  portion  of  the  sub- 
ject lands  (90  63  acres)  Is  administered  by 
the  Uureau  of  Indian  AfTalrs  and  Is  located  In 
Canadian  County.  The  remainder  (16.56 
acre':)  is  administered  by  the  Indian  Health 
Service  and  Is  located  In  Custer  County. 

Section  2  of  the  bill  would  make  the  con- 
veyance subjert  to  any  existing  easements, 
licenses,  permits,  or  commitments  heretofore 
granted  or  made  for  a  specific  period  of  time 
and  to  existing  rights-of-way  for  water  lines, 
electric  transmission  lines,  other  utilities, 
roads,  and  railroads. 

All  107.19  acres  of  the  lands  were  owned 
by  the  Cheyenne-Arapaho  Tribes  prior  to 
acquisition  of  such  by  the  United  States 
pursuant  to  the  act  of  March  3.  1891  (26 
Stat.  1022)  which  ratified  an  August  1890 
agreement  between  the  tribes  and  the  United 
States  The  value  at  the  time  of  acquisition 
was  estimated  at  $1.25  per  acre.  The  BIA- 
admlnlstered  portion  of  the  land  was  set 
aside  for  the  Bureau  of  Indian  Affairs'  Chey- 
enne Boarding  School  in  1892  The  IHS-ai- 
mtnistered  portion  of  the  land  was  reserved 
for  BIA  farm  station  purposes  in  connection 
with  the  Segar  Indian  School  and  was  trans- 
ferred to  the  Public  Health  Service  as  part  of 
the  Clinton  Farm  station,  now  the  Indian 
Health  Service  Hospital,  Clinton.  Okla.  How- 
ever, there  are  no  improvements  on  any  of 
the  lands. 

The  tra;t  administered  by  BIA  is  adjoined 
on  the  North,  West,  and  East  by  Cheyenne- 
Arapaho  tribally  o*ned  lands  and  on  the 
South  by  federally  owned  lands  of  the  BTAs 
Ccncho  Agency  located  north  of  El  Reno. 
Okla.  The  US  Geological  Survey  Indicates 
that  this  tract  is  prospectively  valuable  for 
oil  and  gas,  and  the  minerals  are  valued  at 
tao  an  acre,  or  $8,229  60  total.  The  total  of 
the  su.face  and  ?ub«urface  value  is  $55,000. 

The  tract  adm.lnlstered  by  IHS  is  a  sep- 
arate iract,  and  not  connected  to  the  BIA 
administered  tract.  It  is  a  16.56-acre  tract. 
a  portion  of  the  21.25  acres  e.rcluded  from^ 
some  116  acres  of  BIA-adminlstered  fed- 
erally owned  land  described  In  and  trans- 
ferred by  Public  Law  90-310  (act  of  May  18. 
1968;  to  82  Stat.  124)  to  the  Cheyenne-Arap- 
aho Tribes.  The  31.25  acres  are  surrounded 
bv  Cheyenne-Arapaho  tribally  owned  land. 
The  16.56-acre  portion  in  S.  1291  is  located 
between  the  interior  fence  of  the  hospital 
confines  and  the  boundary  fence  of  the  31.25 
acres.  The  U.S.  Geological  Survey  Indicates 
that  this  tract  is  prospectively  valuable  for 
oil  and  gas,  and  the  minerals  su-e  valued  at 
$125  acre,  or  $2,070  total.  The  total  surface 


and  subsurface  value  is  $22,000.  We  defer  to 
the  Department  of  Health,  Education,  and 
Welfare  for  additional  current  Information 
concerning  the  tract. 

Since  the  land  to  be  conveyed  to  the  tribes 
under  S.  1291  Is  adjacent  to  Indian-owned 
fee  land,  we  recommend  that  the  convey- 
ance under  this  bill  be  In  fee.  This  will  pro- 
vide a  more  consistent  ownership  {jattern. 
Accordingly,  we  recommend  that  the  words 
"declared  to  be  held  In  trust  for"  on  lines 
5-6,  page  1,  be  deleted,  and  the  words  "con- 
veyed to"  be  substituted.  Further,  we  recom- 
mend that  the  following  language  be  added 
to  line  24.  page  4:  "The  title  of  the  Tribes 
to  the  land  conveyed  pursuant  to  this  Act 
shall  be  subject  to  no  exemption  from  tax- 
ation or  restriction  on  use.  management  or 
disposition  because  of  Indian  ownership." 

The  description  of  the  tract  administered 
by  the  BIA  excludes  a  100-foot  railroad 
right-of-way,  which  should  be  part  of  the 
tract  as  it  is  surrounded  b>  land  to  be  trans- 
ferred under  S.  1291,  and  by  tribally  owned 
land.  Accordingly  we  recommend:  the  num- 
ber "417.28"  In  line  16,  page  2.  be  changpd 
to  "212.31;"  the  word  "east"  in  line  17,  page 
2,  be  changed  to  "west;"  the  number  "2,- 
294.73"  on  line  19,  page  2,  be  changed  to 
"2,339.B1;"  the  number  "2.292.01"  on  line  22, 
page  2,  be  changed  to  "2,192.01;"  and  the 
number  "387.19  "  on  line  22,  page  2  be 
changed  to  "344.39."  Further,  *e  recommend 
that  the  number  "61.00"  on  line  15.  page  3.  be 
changed  to  "73.24;"  the  word  "west"  on  line 
16.  page  3.  be  changed  to  "north;"  and  the 
number  "90.63"  on  line  17.  page  3,  be  changed 
to  "102  87." 

While  we  support  enactment  of  this  bill 
with  amendments,  we  would  point  out  that 
the  Federal -^Land  Policy  and  Management 
Act  of  1976  (90.  Stat.  2757)  provides  criteria 
and  guidelines  for  the  conveyance  of  public 
domain  lands.  Section  209  of  the  act  pro- 
vides that  minerals  shall  be  reserved  to  the 
United  States,  unless  certain  criteria  are 
met.  If  these  criteria  are  satisfied,  then  con- 
veyance of  the  mineral  estate  shall  be  made 
upon  payment  of  administrative  costs  and 
the  fair  market  value  of  the  Interests  being 
conveyed.  This  Department,  in  consultation 
with  the  committee,  will  be  developing  a 
policy  concerning  these  criteria  and  guide- 
lines and  conveyances  of  land  such  as  those 
In  this  bill. 

The  Office  of  Management  and  Budget  has 
advised  that  there   is  no  objection   to   the 
presentation  of  this  report  from  the  stand- 
point of  the  administration's  program. 
Sincerely, 

James  A.  Joseph, 

Under  Secretary. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it 
be  in  order  to  move  to  reconsider  the 
votes  by  which  the  various  measures 
were  pas.sed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  move. 

Mr.  STEVENS.  I  move  to  lay  Uiat  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER      FOR      RECOGNITION      OF 
SENATOR  BARTLETT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  immediately  after  the  two 
leaders  have  been  recognized  under  the 
standing  order,  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  another  order,  is  there  not, 
for  the  recognition  of  a  Senator  on  to- 
morrow ? 

The  PRESIDING  OFFICER.  There  is 
an  order  for  the  recognition  of  the 
senior  Senator  from  Iowa  'Mr.  Clark''. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
ask  unanimous  consent  that  Mr.  Bart- 
lett may  proceed  first  of  the  two. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  AGE  DIS- 
CRIMINATION ACT  OF  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Missouri 
'Mr.  Eacleton),  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R.  66C3. 

The  PRESIDING  OFFICER.  The  clcik 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  the  House  disagree  to  t'-.e 
amendment  of  the  Senate  to  the  bill  (HR. 
6368)  entitled  "An  Act  to  amend  the  AE,e 
Discrimination  Act  of  1975  to  extend  the  date 
upon  which  the  United  States  Commission 
on  Civil  Rights  is  required  to  file  its  report 
under  such  Act.  and  for  other  p\irposes",  and 
ask  a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses   therecn. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  insist  on  its 
amendment. 

Tlie  motion  was  agreed  to. 


HOUSE  CONCURRENT  RESOLUTION 
243— CORRECTIONS  IN  THE  RE- 
ENROLLMENT  OF  H.R.  6206 

Mr.  ROBERT  C.  BYRD.  I  a£k  that  the 
Cliair  lay  before  the  Senate  a  me.ssate 
from  the  House  of  Representatives  on 
House  Concurrent  Resolution  243. 

The  assistant  legislative  clerk  read  as 
follows : 

A  concurrent  resolution  (H.  Con.  Res.  243) 
directing  the  clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  re- 
enrollment  of  H.R.  6206. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

Tlie  concurrent  resolution  was  con- 
sidered and  agreed  to. 


QUORUM   CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordeied. 


CLEAN  AIR  AMENDMENTS  OF   1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  252 >  to  amend 
the  Clean  Air  Act,  as  amended. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  want  to  commend  Senators  who  have 


June  9,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


18269 


participated  so  well  and  with  such  dedi- 
cation, and,  obviously,  with  so  much  feel- 
ing, in  the  debate  on  the  Riegle-GrifRn 
amendment.  I  intend  these  compliments 
to  be  for  Senators  on  both  sides  of  the 
aisle  and  on  ooth  sides  of  the  question. 
Mr.  MusKiE,  Mr.  Stafford,  Mr.  Riegle, 
Mr.  Hart,  and  Mr.  Griffin  are  entitled 
to  expressions  of  admiration  and  grati- 
tude for  the  thorough  and  enlightened 
debate  which  ensued  and  to  which  they 
and  other  Senators  contributed. 

I  also  want  to  congratulate  Mr.  Baker, 
Mr.  Randolph.  Mr.  Cranston,  Mr. 
INOUYE.  Mr.  DoMENici,  Mr.  McClure, 
and  all  other  Senators  who  participated 
in  the  development  of  the  compromise 
substitute.  I  believe  it  was  the  appro- 
priate approach  under  the  circum- 
stances. It  enabled  the  Senate  to  work  its 
way  out  of  what  appeared  to  be  an 
impasse,  ai:d  will  represent  a  well- 
balanced  approach  to  the  issues  involved. 

To  Mr.  Riecle  and  to  Mr.  Griffin  I 
say  with  the  utmost  earnestness,  I  be- 
lieve that  while  they  did  not  win  on  the 
roll  call,  they  succeeded  in  moving  the 
Senate  at  least  part  way  in  the  direction 
they  attempted.  Obviously,  they  did  not 
get  everything  they  vanled,  but  they 
are  entitled  to  a  great  deal  of  credit  be- 
cause their  efforts  did  have  an  impor- 
tant impact  on  the  legislation.  They 
should  feel  complimented. 

Although  the  action  on  the  bill  is  not 
yet  final,  I  thank  the  Members  of  the 
Senate  for  the  fine  demonstration  of 
legislative  craftsmanship  they  are  show- 
ing on  this  very  difficult  and  controver- 
sial measure.  I  am  hopeful,  and  I  feel 
confident,  that  the  Senate  will  complete 
action  on  the  measure  tomorrow. 

There  will  be  rollcall  votes  tomorrow. 


My  estimate  as  to  when  the  Senate  will 
likely  finish  its  work  tomorrow  is.  I  would 
say.  in  the  area  of  5  p.m.  The  Senate 
may  complete  action  on  the  clean  air  bill 
earlier,  but  there  are  other  matters  of 
business  that  are  waiting  for  action.  Con- 
sequently, I  would  not  want  Members 
to  feel  that,  should  the  Senate  complete 
action  on  thic  bill,  for  example,  at  2  p.m. 
or  1  p.m.  or  3  p.m.,  that  that  would  nec- 
essarily mean  the  close  of  business  for 
tomorrow.  It  is  my  estimate  at  this  point, 
and  I  may  be  wrong,  that  the  Senate  will 
be  in  session  until  around  5  p.m.  tomor- 
row— give  or  take  a  little.  Of  course,  if 
the  Senate  has  not  finished  the  Clean 
Air  Act  by  that  hour,  it  will  be  in  longer. 

I  thank  the  Chair  for  its  indulgence. 
I  thank  the  distinguished  assistant  Dem- 
ocratic leader.  Mr.  Cranston,  and  I  thank 
the  distinguished  assistant  Republican 
leader,  Mr.  Stevens,  for  their  coopera- 
tion and  the  good  work  they  always  con- 
tribute on  whatever  measure  the  Senate 
has  under  consideration.  Incidentally. 
Mr.  Stevens,  a  member  of  the  Senate 
Appropriations  Subcommittee  on  In- 
terior, is  my  pillar  of  strength  on  that 
subcommittee.  I  say  that  fcr  the  record 
now,  and  I  will  stand  on  that  statement 
until  kingdom  come. 

Mr.  STEVENS.  The  Senator  from  West 
Virginia  is  very  gracious  and  I  thank  him 
very  much. 

Mr.  CRANSTON.  Mr.  President,  per- 
haps one  of  the  few  persons  not  yet  men- 
tioned who  played  a  very  significant  part 
in  the  compromise  which  led  to  a  solu- 
tion of  the  major  difficulty  on  this  meas- 
ure is  the  majority  leader.  It  should  be 
noted  that  he  played  a  very  important 
part  in  biinging  things  together  this 
aftci-noon. 


RECESS  UNTIL   9  A.M.  TOMORROW 

Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  9  a.m.  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at 
7:58  p.m.  the  Senate  recessed  until  to- 
morrow. Friday.  June  10,  1977,  at  9  a.m 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  9,  1977: 

Board  for  International  Broadcasting 
John  A.  Gronouskl,  of  Texas,  to  be  a  mem- 
ber of  the  Board  for  International  Broadcast- 
ing for  a  term  expiring  April  28.  1980,  vice 
David  M.  Abshlre,  resigned. 

Department   of  Health,    Education,   and 
Welfare 
Julius  Benjamin  Richmond,  of  Massachu- 
setts, to  be  an  Assistant  Secretary  of  Health. 
Education,     and     Welfare,     vice     Theodore 
Cooper,  resigned. 

Public  Health  Service 
Julius  Benjamin  Richmond,  of  Massa- 
chusetts, to  be  Medical  Director  in  the 
Regular  Corps  of  the  Public  Health  Service, 
subject  to  qualifications  therefor  as  provided 
by  law  and  regulations,  and  to  be  Surgeon 
General  of  the  Public  Health  Service,  for  a 
term  of  4  years,  vice  Dr.  Jesse  Leonard  Stein- 
feld,  resigned. 

Federal  Grain  Inspection  Service 
Leland  Earl  Bartelt,  of  California,  to  be 
Administrator  of  the  Federal  Grain  Inspec- 
tion Service  (new  position). 

Department  or  Justice 
John  M.  Rector,  of  Virginia,  to  be  AssLst- 
ant  Administrator  of  Law  Enforcement  As- 
sistance vice  Milton  L.  Luger.  resigned. 


HOUSE  OF  REPRESENTATIVES— 7/i«rsf/ai/,  June  9,  1977 


The  House  met  at  10  o'clock  a.m. 

Rev.  Monte  Peterson,  First  Baptist 
Church.  Belton,  Mo.,  offered  the  follow- 
ing prayer: 

Lord,  we  come  to  You  with  grateful 
hearts  for  Your  many  blessings  to  us  and 
to  our  beloved  Nation.  We  are  grateful  to 
You  for  our  responsibihties  and  our  op- 
portunities. Endue  us  with  wisdom  to 
know  and  do  tliat  which  will  be  the  best 
now  and  later.  Give  us  the  courage  and 
faith  to  overcome  fear,  defeat,  and  the 
stalemates  that  would  destroy  us. 

Make  us  a  force  for  peace  and  tran- 
quility—let  us  not  fall  to  the  farce  of 
violence  and  greed. 

Let  us  be  instruments  of  peace  more 
than  weapons  of  destruction. 

Mend  our  broken  commitments  to  You. 
our  friends,  and  our  constituents. 

Extend  Your  meicy,  love,  and  grace  to 
us  because  of  Your  concern  for  Your 
people  for  we  pray  in  Your  Son's  name. 
Amen. 


ceedings  and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
cxxm 1150— Part  15 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  with  an  amendment 
to  a  bill  of  the  Senate  of  the  following 
title: 

S  1468.  An  act  to  amend  the  Energj'  Supply 
and  Environmental  Coordination  Act  of  1974. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  6655.  An  act  to  amend  certain  Fed- 
eral laws  pertaining  to  community  develop- 
ment, housing,  and  related  programs. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2)  entitled  "An  act  to  pro- 
vide for  the  cooperation  between  the  Sec- 
retary of  the  Interior  and  the  States  with 


respect  to  the  regulation  of  surface  coal 
m.ining  operations,  and  the  acquisition 
and  reclamation  of  abandoned  mines, 
and  for  other  purposes,"  disagreed  to  by 
the  House ;  agrees  to  the  conference  a.sked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Jackson,  Mr.  Metcalf,  Mr.  Metzen- 
BAUM,  Mr.  Bumpers,  Mr.  Ford,  Mr.  Mat- 
SUNAGA,  Mr.  Hansen.  Mr.  Hatfield,  Mr. 
McClvre,  and  Mr.  Bartlett  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  m.essage  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  602)  entitled 
"An  act  to  extend  and  revise  the  Library 
Services  and  Construction  Act.  and  for 
other  purposes."  agree  to  a  conference 
requested  by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Pell,  Mr.  Randolph,  Mr. 
Kennedy,  Mr.  Eacleton,  Mr.  Williams, 
Mr.  Cranston,  Mr.  Stafford,  Mr. 
ScHWEiKER,  Mr.  Hayakawa,  and  Mr. 
Javits  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  concurrent 
resolution  of  the  following  titles,  in  which 
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the  concurrence  of  the  House  is  re- 
quested : 

S.  1322.  An  act  to  revise  the  basis  for  esti- 
mating the  annual  Federal  payment  to  the 
District  of  Columbia  for  water  and  water 
services  and  sanitary  sewer  services  furnished 
to  the  United  States;  and 

S.  Con.  Res.  28.  Concurrent  resolution  au- 
thorizing technical  corrections  In  the  enroll- 
ment of  H.R.  5840. 
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on  a  uniform  for  the  Members.  When  I 
come  up  with  the  right  dress  and  style, 
I  will  let  you  know.  I  am  having  a  little 
trouble  on  the  headdress  as  to  whether 
to  go  with  the  wig  or  the  scrambled-egg 
type  of  military  cap  with  stars. 

Mr.  Speaker,  I  will  keep  you  updated 
on  this  project. 


THE  REVEREND  MONTE  PETERSON 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKELTON.  Mr.  Speaker,  as  all  of 
us  in  this  Chamber  know,  it  is  a  Con- 
gressman's privilege  once  a  year  to  in- 
vite a  member  of  the  clergy  from  his 
home  district  for  the  purpose  of  offering 
the  opening  prayer.  I  am  pleased  and 
honored  to  welcome  today  the  Rever- 
end Monte  Peterson,  pastor  of  the  First 
Baptist  Church  of  Belton.  Mo. 

In  h:.*;  fir.st  letter  to  the  Corinthians, 
the  Apostle  Paul  speaks  of  faith,  hope, 
and  charity.  Dr.  Peter'=on's  life  and  min- 
istry have  been  an  affirmation  of  these 
virtues.  Dr.  Peterson's  iaith  has  been  ex- 
emplified by  his  steadfast  study  of  the 
Bible  and  theological  o.uestions,  com- 
mencing at  the  Moody  Bible  Institute 
in  1935  and  culminating  with  the  doc- 
torate which  he  received  in  1953  from 
Central  Baptist  Seminary  in  Kansas 
City,  Kans. 

Dr.  Peterson  has  demonstrated  hope 
by  his  strong  commitment  to  the  pres- 
ei-vation  of  the  family.  In  his  ministry 
he  has  spent  considerable  time  coun- 
seling parents  and  children  with  prob- 
lems. In  addition,  he.  his  wife  Pauline, 
and  their  two  children,  Timothy  and 
Cynthia,  have  been  a  living  example  of 
the  sanctity  of  the  family. 

Finally,  Reverend  Peterson  has  shown 
charity  and  love  for  the  communitv  of 
Belton  for  close  to  30  years.  As  pastor  of 
the  First  Baptist  Church  since  1948,  he 
has  been  the  spiritual  guide  to  two  gen- 
erations of  Christians. 

Mr.  Speaker,  it  is  my  fervent  wish 
that  this  body  conduct  itself  today— 
and  every  day— in  the  spirit  of  the 
prayer  which  Reverend  Peterson  has  of- 
fered. We  in  this  Chamber  are  charged 
with  a  great  responsibility  and  it  is  al- 
together fitting  that  we  attempt  to  har- 
monize our  thoughts  and  actions  with 
his  message. 


COMMENDATION  FOR  WEARING  OF 
UNIFORMS 

(Mr.  MONTGOMERY  asked  and  was 
Riven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
'vould  like  to  commend  that  person  who 
made  the  decision  on  our  House  elevato" 
ooerators'  wearing  the  uniform  on  duty 
We  can  now  tell  the  operators  from  the 
Ruests.  I  appreciate  the  dignity  and  the 
protocol  of  the  wearing  of  uniforms  by 
groups  of  our  employees. 

Mr.  Speaker,  it  would  not  be  a  bad 
loea  for  Members  to  wear  som.e  type  of 
uniform.  It  would  be  easier  for  us  to  be 
loentified.  Mr.  Speaker,  I  am  working 


PROVIDING  FOR  REENROLLMENT 
WITH  CORRECTIONS  OF  H.R.  6206, 
AUTHORIZING  APPROPRIATIOI^S 
FOR  AND  THE  CARRYING  OUT  OF 
THE  COMMERCIAL  FISHERIES  RE- 
SEARCH AND  DEVELOPMENT  ACT 
OF  1964 

Mr.  LEGGETT.  Mr.  Speaker,  I  .send 
to  the  desk  the  concurrent  resolution 
<H.  Con.  Res.  243 1  directing  the  Clerk 
of  the  House  of  Representatives  to  make 
corrections  in  the  enrollment  of  H.R. 
6206,  and  ask  unanimous  consent  for  its 
immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  Res.  243 

Resolved  by  the  House  of  Rrurescntativas 
[the  Senate  concurring) ,  That  the  action  of 
the  Spealter  In  signing  the  enrolled  bill 
( H.R.  6206 1 ,  to  authorize  appropriations  for 
fiscal  years  1978,  1979.  and  1980  to  carry  o\it 
the  Commercial  Fisheries  Research  and  De- 
velopment Act  of  1964.  is  hereby  rescinded: 
the  Clerk  of  the  House  of  Renresentatives 
Is  hereby  directed  to  reenroll  the  bill  with 
the  following  corrections: 

(A)  Strike  out  the  period  immediately 
after  "September  30,  1980"  in  section  4(b) 
cf  the  Commercial  Fisheries  Research  :ind 
Development  Act  of  1964.  as  proposed  to 
be  amended  by  paragraph  (2)  of  the  bill. 

(B)  Amend  that  part  of  paragraph  (2)  of 
the  bill  which  precedes  the  quoted  matter 
to  read  as  follows: 

■■(2)  by  amending  that  part  of  subsection 
(b)  which  precedes  'and  any  sums  made 
available-  in  the  first  proviso  thereto  to 
read  as  follows:". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  LATTA.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  take  this  time  to  ask  the  gentle- 
man from  California  whether  this  mat- 
ter has  been  cleared  with  the  ranking 
member  of  this  committee. 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  from  Michi-;an  (Mr. 
RuppE)  and  the  gentleman  from  New 
Jersey  (Mr.  Forsythe)  have  no  objec- 
tion. 

Mr.  Speaker,  after  the  House  con- 
curred in  the  Senate  amendment  to  H.R. 
6206  last  Wednesday,  June  1,  1977,  it 
was  discovered  that  the  Senate  amend- 
ment to  the  bill  had  not  been  perfected. 

The  concurrent  resolution  would  per- 
fect the  Senate  amendment  by  amending 
that  part  of  section  4(b)  of  the  Commer- 
cial Fisheries  Research  and  Development 
Act  which  precedes  the  first  proviso  to 
eliminate  the  duplication  resulting  from 
the  amendment. 

The  Senate  amendment  would  insert 
the  clause  "or  serious  disruption  affect- 
ing future  production"  in  the  first  pro- 
viso of  section  4(b)    but,  in  amending 


the  bill,  it  failed  to  delete  the  existing 
language  of  section  4(b)  which  the 
amendment  would  rewrite. 

The  concurrent  resolution  would  elim- 
inate this  duplication,  and  also  it  would 
make  a  technical  amendment  to  strike 
out  the  period  immediately  after  "Sep- 
tember 30,  1980"  to  correct  a  printine 
error. 

Mr.  LATTA.  I  thank  the  gentlemen. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS BILL.  1978 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  i  call  up 
Hou.se  Resolution  616  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res    616 

Resolved.  That  during  the  consideration  of 
the  bill  (H.R.  7636)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes,  all 
points  of  order  against  the  following  provi- 
sions In  said  bill  for  failure  to  comply  with 
the  provisions  of  clause  2,  rule  XXI,  are 
hereby  waived:  beginning  on  page  6,  line  19, 
through  page  7,  line  4;  beginning  on  page  17, 
line  11  through  page  18,  line  9;  beginning  on 
page  24,  line  20  through  26.  line  8:  beginning 
on  page  36,  line  3  through  page  37,  line  19: 
beginning  on  page  38,  line&  4  through  25; 
and  beginning  on  page  41,  lines  3  through  9. 

The  SPEAKER.  The  gentleman  from 
Washington  (Mr.  Meeds)  is  recognized 
for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  for  the  minority  to  the 
distinguished  gentleman  from  Ohio  (Mr. 
Latta),  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  Hou.se  Resolution  616 
provides  that  during  the  consideration  of 
H.R.  7636,  a  bill  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies,  points  of  order  against 
certain  provisions  in  the  bill  for  failure 
to  comply  with  the  provisions  of  clause 
2  of  rule  XXI  are  waived.  Clause  2  of 
rule  XXI  prohibits  the  appropriation  of 
funds  which  are  not  authorized  by  law. 

In  requesting  a  rule  from  the  Rules 
Committee,  the  distinguished  chairman 
of  the  Appropriations  Subcommittee  on 
the  Interior  indicated  that  waivers  for 
lack  of  authorization  were  necessary  on 
the  following  items  : 

First,  Office  of  Water  Research  and 
Technology.  The  paragraph  entitled 
"Salaries  and  Expenses,"  beginning  on 
line  19  of  page  6,  and  ending  on  hne  4  of 
page  7  of  the  bill.  The  necessary  author- 
ization is  contained  in  H.R.  6752 — the 
Water  Resources  Planning  Act,  and  H.R. 
4746 — the  Sahne  Water  Conversion  Act. 
H.R.  6752  was  cleared  for  the  President 
May  25,  1977.  H.R.  4746  is  pending  in 
conference  with  the  Senate. 
Second,    the   Bureau   of   Mines.   The 
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paragraph  entitled  "Mines  and  Minerals" 
appropriates  an  amount  for  coal  mines, 
health  and  safety  research  which  is  not 
authorized.  The  paragraph  begins  on 
line  11  of  page  17,  and  continues  through 
line  9  of  page  18  of  the  bill. 

Third,  Trust  Territory  of  the  Pacific 
Islands.  The  paragraph  beginning  on  line 
20  of  page  24,  and  ending  on  line  8  of 
page  26  makes  an  appropriation  for 
which  the  necessary  authorization  is  con- 
tained in  H.R.  6550  which  passed  the 
House  on  May  2,  1977,  and  is  pending  in 
committee  in  the  Senate. 

Fourth,  Energy  Research  and  Develop- 
ment Administration.  The  necessary  au- 
thorizing legislation  for  the  two  appro- 
priating paragraphs  for  this  agency  is 
contained  in  H.R.  6796,  which  was  re- 
ported in  the  House  from  the  Science  and 
Technology  Committee  on  May  16,  1977, 
and  concurrently  referred  to  the  Armed 
Services  and  International  Relations 
Committees.  Companion  legislation  was 
reported  in  the  Senate  on  May  16.  1977. 
The.se  two  appropriating  paragraphs  be- 
gin on  line  3  of  page  36,  and  end  on  line 
19  of  page  37. 

Fifth,  Federal  Energy  Administration. 
The  necessary  authorization  legislation 
for  the  two  appropriating  paragraphs  for 
this  agency  is  contained  in  H.R.  6794. 
which  was  reported  in  the  House  on  May 
16,  1977,  The  two  appropriating  para- 
graphs, entitled  "salaries  and  expenses," 
and  "strategic  petroleum  reserve."  begin 
on  line  4  of  page  38  and  end  on  line  25 
of  page  38. 

Sixth,  Indian  Claims  Commission.  The 
necessary  authorization  legislation  is 
contained  in  H.R.  4585,  which  passed  the 
House  on  the  suspension  calendar  on 
June  6,  1977.  This  appropriating  para- 
graph begins  on  line  3  of  page  41  and 
ends  on  line  9  of  page  41.  This  legislation 
is  still  in  committee  in  the  Senate. 

Mr.  Speaker,  H.R.  7636  provides  the 
Department  of  the  Interior  and  related 
agencies  with  $9.5  billion  in  new  budget 
authority  for  fiscal  year  1978.  The  total 
is  $503  million  below  the  administration's 
budget  request.  I  support  the  rule  and 
urge  the  adoption  of  House  Resolution 
616  in  order  that  H.R.  7636  may  be  con- 
sidered. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
sell  such  time  as  I  may  consume. 

Mr.  Speaker.  I  concur  with  the  state- 
ments just  made  by  the  gentleman  in  the 
well  about  the  need  for  waivers  m  this 
legislation.  As  was  pointed  out  before  the 
Committee  on  Rules,  there  is  onlv  one 
question  about  the  legislation  that  was 
inserted  in  this  bill  and  that  deals 
with  the  changing  of  the  name  of  the 
Indiana  Dunes  National  Lakeshore  to  the 
Paul  H.  Douglas  Indiana  Dunes  National 
Lakeshore.  This  is  left  naked,  so  to  speak, 
and  subject  to  a  point  of  order  being 
made  on  the  floor.  My  good  friend,  the 
gentleman  from  Illinois  (Mr.  Yates), 
who  always  works  so  diligently  on  this 
legislation,  certainly  hopes  that  a  point 
of  order  will  not  be  made. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  friend,  the  gentle- 
man from  Illinois  (Mr.  Yates) 

Mr.  YATES.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding.  The  gentleman 
expresses  my  thoughts  and  views  en- 
tirely. I  do  hope  a  point  of  order  will  not 
be  made  to  that  section  of  the  bill 


Mr.  LATTA.  Mr.  Speaker,  I  am  a  little 
bit  concerned  by  the  language  of  the 
report  showing  how  much  more  is  being 
appropriated  for  fiscal  year  1978  than 
for  fiscal  year  1977. 

Mr.  Speaker,  the  1977  appropriation 
for  the  purpose  of  this  bill  totaled 
$6,769,724,057,  according  to  the  commit- 
tee report.  This  1978  appropriation  for 
the  same  purposes  totals  $9,545,741,000. 

Mr.  Speaker,  this  is  a  large  per- 
centage of  increase  over  last  year.  There 
are  a  number  of  programs  contributing 
to  this  increase  according  to  figures  pro- 
vided by  the  minority  staff  on  the  Ap- 
propriations Committee.  The  cost  of  the 
strategic  petroleum  reserve  is  increased 
by  $1,861,209,000  over  fiscal  year  1977. 
The  funds  for  Fish,  Wildlife,  and  Parks 
are  increased  by  $192,546,000.  The 
amount  for  energy  and  minerals  is  in- 
creased by  $180,939,000.  The  funding  for 
ERDA  is  increased  over  fiscal  year  1977 
by  $217,902,000.  Mr.  Speaker,  there  are  a 
number  of  other  items  contributing  to 
this  large  increase  in  fiscal  year  1978 
appropriations  over  fiscal  year  1977 
appropriations. 

Hopefully,  the  committee  will  attempt 
to  justify  these  increases  when  the  bill 
is  debated  on  the  floor. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  reserve  the  balance  of  my  time. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Alabama 
( Mr.  Flowers  » . 

Mr.  FLOWERS.  Mr.  Speaker,  let  me 
say  to  my  colleagues  in  the  House,  "Get 
your  bags  packed  and  hold  on  to  your 
hats,  because  you  are  getting  ready  for 
the  ride  on  the  appropriations  choo-choo. 
It  is  going  to  be  moving  through  here 
fast.  Whether  or  not  your  authorization 
bills  are  ready,  it  matters  not.  The  Ap- 
propriations Committee  is  ready  and  they 
are  coming  at  you  full  speed  ahead." 

Now,  I  make  that  point  very  crudely, 
I  know;  but  I  say  this.  We  are  at  a 
breakwater  point  of  deciding  whether  or 
not  we  are  going  to  have  the  now  three- 
tiered  process  that  we  have  in  this  House; 
the  budget  process,  the  authorization 
process,  and  the  appropriation  process. 
The  tier  that  I  might  say  is  losing  out. 
not  I  might  say,  but  I  could  very  well 
say  is,  in  fact,  being  compressed  out, 
being  squeezed  to  death,  is  the  old  faith- 
ful authorization  process.  In  this  instance 
we  have  the  committee  that  I  happen  to 
serve  on,  the  Committee  on  Science  and 
Technology,  and  as  chairman  of  the 
Fossil  and  Nuclear  Subcommittee,  we  re- 
ported out  our  bill  H.R.  6796  timely,  ac- 
cording to  the  rules  of  this  body,  on 
May  16.  It  took  a  lot  of  hard  work  over 
a  period  of  several  months,  but  par- 
ticularly compressed  in  the  short  period 
of  time  following  the  energy  message 
that  the  President  of  the  United  States 
delivered  to  this  Congress. 

Yet  we  reported  out  on  May  16,  ac- 
cording to  the  rules.  The  bill  was  sequen- 
tially referred  to  a  couple  of  other  stand- 
ing committees  of  the  House  which  had 
some  claim  of  jurisdiction  on  the 
measure.  The  bill  has  since  been  re- 
ported out  by  the  last  of  those  sequen- 
tially referred  to  committees.  We  have 
requested  a  rule. 

The  Science  and  Technology  Commit- 
tee stands  ready  to  bring  H.R   6976.  the 


authorization  bill,  to  the  floor  in  due 
order,  prior  to  the  appropriations  bill.  We 
have  been  denied,  or  not  given,  that 
privilege  because  the  Appropriations 
Committee  has  its  predetermined  sched- 
ule that  it  must  follow,  or  they  tell  us 
they  follow  it  at  all  costs.  And  the  cost 
here  is  the  authorization  process. 

So,  as  I  say,  pack  your  grip,  get  your 
hat — whether  it  is  the  braided  cap  of 
Mr.  Montgomery  or  anyone  else — and 
be  ready  to  travel  quickly,  because  you 
are  not  going  to  have  a  chance  to  get 
off  at  any  stop. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Illinois,  with  whom  I  agree  on 
almost  everything. 

Mr.  YATES.  Mr.  Speaker,  I  agree  with 
the  gentleman  on  most  evcr>'.h:ng  he 
says  in  his  statement  today.  I  know  he  is 
not  critical  of  the  Appropriations  Com- 
mittee in  this  respect,  because  we  are 
given  the  President's  budget  to  consider, 
and  the  President's  budget  has  a  certain 
amount  allocated  for  ERDA.  We  began 
hearings  on  the  Presidents  budget  on 
February  16,  before  the  gentleman's 
committee  began  its  hearings  as  I  recall, 
and  we  came  to  certain  conclusions.  We 
did  that  knowing  that  the  gentleman's 
committee  would  come  up  with  recom- 
mendations which  would  probably  differ 
from  those  which  we  had  imder  conisid- 
eration  from  the  executive  branch. 

But,  the  gentleman  knows  that  when 
his  bill  has  been  approved  by  the  House 
we  can  then  hold  appropriations  hear- 
ings, and  consider  a  supplemental  bill. 
Now,  I  am  at  a  loss  to  see  how  we  are 
hurt  by  this  process.  Can  the  gentleman 
advise  me  on  that? 

Mr.  FLOWERS.  Well,  there  must  be 
some  reason  that  the  gentleman  has  to 
go  and  get  a  rule  waiving  points  of  order, 
I  say  to  my  friend  from  Illinois.  I  do  not 
o'oject  to  the  fact  that  the  gentleman,  in 
his  subcommittee  and  in  the  full  Appro- 
priations Committee,  has  the  prerogative 
of  funding  to  whatever  extent  is  deter- 
mined in  his  committee  the  programs 
that  are  duly  authorized.  That  is  clearly 
an  Appropriations  Committee  preroga- 
tive, but  I  noticed  at  some  point  in  the 
report,  as  I  just  leafed  through  it,  tliat 
there  was  a  comment  that  an  SRC  pro- 
gram had  not  been  authorized.  The  fact 
of  the  matter  is,  I  say  to  my  friend,  that 
if  we  had  the  authorization  bill  up  today 
instead  of  the  appropriations  bill,  that 
SRC  program  would  be  authorized. 

Mr.  YATES.  May  I  respectfully  say 
that  it  would  not  be  authorized  because 
it  would  not  as  yet  have  passed  the  Sen- 
ate and  would  not  have  been  signed  into 
law  by  the  President. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  Alabama  has  expired. 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Alabama. 

Mr.  YATES.  It  would  still  not  be  au- 
thorized, and  we  still  would  have  been 
required  to  come  before  the  Rules  Com- 
mittee for  a  rule. 

Mr.  FLOWERS.  I  understand  the  gen- 
tleman, and  I  think  the  gentleman  un- 
derstands my  position  on  this  matter. 

Mr.  YATES.  I  understand  the  gentle- 
man's position,  and  I  agree  with  the 
gentleman    that  there  ought  to  be  some 
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kind  of  procedure  worked  out  whereby 
the  gentleman's  committee  is  given  an 
opportunity  to  state  the  policy  declara- 
tions with  respect  to  ERDA  for  the  con- 
sideration of  the  Congress.  We  are  a 
followup  group  to  the  gentleman's  com- 
mittee and  we  consider  the  recommen- 
dations of  the  gentleman's  committee. 

Mr.  FLOWERS.  I  thank  the  gentle- 
man. I  have  to  correct  one  statement 
that  I  do  not  think  the  gentleman  in- 
tended to  misstate.  Perhaps  he  was  not 
aware  of  the  fact  that  our  committee  did 
begin  authorization  hearings  immedi- 
ately upon  the  formation  of  our  com- 
mittee in  this  Congress.  We  did  not  re- 
port a  bill.  We  waited  to  review  the  final 
recommendations  that  the  President  of 
the  United  States  made  in  his  message. 
As  the  gentleman  knows,  those  figures 
were  not  available  to  the  Congress  until 
April  27,  .50  wc  had  preliminary  work 
done  but  we  withheld  our  final  action. 

Mr.  YATES.  I  thank  the  gentleman, 
and  I  have  no  quarrel  about  this.  I  think 
some  kind  of  procedure  must  receive  the 
attention  of  the  House. 

Mr.  FLOWERS.  Will  the  gentleman 
give  me  whatever  assurances  he  can,  that 
there  will  be  an  in-depth  consideration 
of  what  is  contained  in  the  authoriza- 
tion bill  once  it  is  adopted,  which  will  be 
an  in-depth  consideration  of  both  the 
new  programs  and  subsequent  funding 
of  the  programs  that  are  not  fully 
funded? 

Mr.  YATES.  The  gentleman  has  my 
complete  assurance  in  that  respect.  I 
must  say  that  our  subcommittee  wel- 
comes the  recommendations  of  the  gen- 
tleman's committee. 

Mr.  FLOWERS.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  F-LOWERS.  I  yield  to  the  gentle- 
man from  Oregon  'Mr.  DrwcAN) 

Mr.  DUNCAN.  Mr.  Speaker.  I  would 
just  like  to  say  that  I  think  the  gentle- 
man has  a  legitimate  point. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Flowers) 
has  expired. 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Oregon 
I  Mr.  Duncan  > . 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
the  gentleman  may  not  have  been  on  the 
floor  yesterday,  but  I  think  the  Members 
ought  to  know— I  am  sure  tii£gentle- 
man  knows — that  this  Appropi^tions 
Committee  is  frequently  between  a  rock 
and  a  hard  place.  Yesterday,  during  the 
consideration  of  the  Transportation 
Subcommittee's  appropriation  bill,  our 
subcommittee  was  castigated  severely  be- 
cause we  had  not  funded  items  that  had 
not  been  authorized  by  the  authorizing 
committee.  'What  we  find  ourselves  con- 
strained bv.  are  the  rules  on  time  im- 
posed upon  us  by  the  whole  budgetarv 
process.  So  vesterdav  we  were  chasti^ed 
where  we  had  funded  where  it  was  not 
authorized,  and  today  it  is  just  the  con- 
verse. So  I  would  like,  as  a  member  of 
the  committee,  to  endorse  what  the 
chairman  of  the  subcommittee  told  us 
'rith  resoect  to  the  subcommittee's  at- 
titude toward  the  gentleman's  sugges- 
tion. 

Mr.  FLO'WERS    I  thank  the  gentle- 
man. 


Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  in  looking  over  the  report 
of  this  bill.  I  am  happy  to  report  that 
on  page  15  the  Appropriations  Commit- 
tee has  made  a  slight  mathematical 
error.  When  I  say  "slight."  I  put  that  in 
quotation  marks.  It  is  a  $1  billion  error. 
At  the  top  of  the  page,  in  comparing 
fiscal  year  1977  with  fiscal  year  1978,  I 
am  glad  to  report  that  the  change  is  only 
$2,776,016,943,  rather  than  $3,776,016,943. 
Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield  ■? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Illinois  (Mr,  Yatesk 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  think  the  gentleman's 
point  is  well  taken.  The  Committee  on 
Appropriations  so  very  rarely  makes 
errors  of  this  type.  I  think  the  gentle- 
man acted  properly  in  calling  it  to  the 
attention  of  the  House. 

Mr.  LATTA.  Mr.  Speaker,  I  am  glad 
they  do  not  make  these  billion -dollar 
errors  too  often. 

Mr.  YATES.  If  the  gentleman  will  yield 
further,  may  I  say,  in  passing,  that  I 
feel  I  should  suggest  to  the  gentleman 
that  it  is  probably  an  error  on  the  part 
of  the  printer. 
Mr.  LATTA.  I  would  concur  in  that. 
Let  me  just  say,  however,  Mr.  Speaker, 
that  the  process  we  have  been  using  here 
has  been  criticized  by  certain  members 
of  the  authorizing  committees,  but  under 
the  new  Budget  Act  we  have  no  alterna- 
tive, in  expediting  the  consideration  of 
these  appropriation  bills,  but  to  grant 
these  waivers.  I  do  not  think  tlie  Com- 
mittee on  Appropriations  or  the  Commit- 
tee on  Rules  is  trespassing  on  the  rights 
of  authorizing  committees  in  so  doing.  In 
years  past,  some  of  the  bills,  particularly 
the  foreign  aid  bills,  would  hold  up  the 
adjournment  of  the  Congress  until  the 
wee  hours  of  the  morning  in  late  Decem- 
ber. But,  under  this  new  Budget  Act,  all 
committees  are  going  to  have  to  be  com- 
ing forward  with  their  bills  in  a  timely 
fashion.  I  would  like  to  say  to  my  col- 
leagues that  I  am  one  member  of  the 
Committee  on  Rules  who  is  going  to  be 
supporting  these  requests  for  waivers. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  McCORMACK). 

Mr.  McCORMACK.  Mr.  Speaker,  first 
of  all,  I  want  to  pay  my  respects  to  the 
chairman  of  the  Committee  on  Appropri- 
ations, the  gentleman  from  Texas,  the 
Honorable  George  Mahon,  and  to  the 
chairman  of  the  Subcommittee  on  Inte- 
rior, the  gentleman  from  Illinois  (Mr. 
Yates),  as  well  as  all  the  majority  and 
minority  members  of  the  Rules  Commit- 
tee who  had  to  wrestle  with  this  question 
yesterday. 

I  stand  here  before  the  House  today 
strenuously  objecting  to  this  procedure 
of  bringing  in  an  appropriations  bill — 
in  this  case,  H.R.  7636— to  the  floor  be- 
fore the  authorizing  bill  h?s  been  con- 
sidered by  the  Members  of  the  House. 

I  sympathize  with  the  members  of  the 
Committee  on  Appropriations  and  with 
the  leadership  of  the  Committee  on  Ap- 
propriations, because  I  know  they  have 
a  problem  with  the  schedule  that  they 
must  follow  because  of  the  Budget  Act. 


Mr.  Speaker.  I  would  like  to  point  out 
that  I  believe  we  should  try  our  best  to 
establish  an  orderly  procedure  in  tliese 
matters.  In  this  case  the  authorizing  bill 
for  the  Energy  Research  and  Develop- 
ment Administration  was  reported  out  of 
the  Committee  on  Science  and  Technol- 
ogy on  schedule  on  May  15.  and  in  spite 
of  two  sequential  referrals  to  other  com- 
mittees, it  is  now  before  the  Committee 
on  Rules,  and  the  Science  and  Technol- 
ogy Committee  is  requesting  a  rule. 

So  it  is  possible  to  conduct  this  entire 
business  of  authorizing  for  the  Energy 
Research  and  Development  Administra- 
tion in  an  orderly  manner,  rather  than 
bringing  these  appropriation  bills  to  the 
floor  before  the  authorizing  bill  has  been 
considered. 

In  spite  of  the  fact  that  last  year  the 
authorizing  bill  was  tangled  up  in  some 
differences  between  the  House  and  Sen- 
ate on  peripheral  issues,  the  authorizing 
committee's  bill  was  passed  on  May  20. 
So  for  these  last  2  years,  the  authoriz- 
ing committee  has  done  its  job,  in  an 
orderly  way,  and  on  time. 

Mr.  Speaker,  what  we  are  encounter- 
ing here  is  differences  between  the  au- 
thorizing committee  and  the  appropriat- 
ing committee  that  are  so  great  that  they 
amount  essentially  to  policy  differences. 
Let  me  give  the  Members  an  example. 

The  Committee  on  Science  and  Tech- 
nology bill,  H.R.  6796.  authorizing  funds 
for  energy  conservation,  increased  the 
Administration  request  by  a  total  of  $86.8 
million.  On  the  other  hand,  the  Subcom- 
mitee  on  Interior  reduced  the  same  items 
by  a  total  of  $15.3  million  below  the  Ad- 
ministration request.  That  amounts  to  a 
difference  of  $102.1  miUion  in  energy 
conservation  alone. 

There  is  an  equivalent  difference  in 
fossil  fuels,  between  the  programs  au- 
thorized under  the  subcommittee  chaired 
by  the  gentleman  from  Alabama  (Mr 
Flowers;  and  the  Committee  on  Appro- 
priations. 

These  differences  amount  to  policy 
differences.  They  affect  the  electric 
power  research  and  demonstration  pro- 
gram and  the  transportation  research, 
development,  and  demonstration  pro- 
gram, both  of  which  have  been  spe- 
cifically authorized  by  this  Congress  and 
enacted  into  law  and  the  programs 
established  under  law 

The  program  of  municipal  waste  re- 
cycling, as  well  as  other  programs,  in 
which  there  are  other  cuts,  forces  us  to 
come  before  this  House  with  major 
amendments  concerning  matters  that  are 
policy  issues,  without  the  Members  of 
the  House  of  Representatives  having  an 
opportunity  to  decide  these  policy  mat- 
ters in  the  authorization  bill,  in  which 
they  can  be  thoroughly  discussed  and 
understood.  Instead,  if  this  policy  pre- 
vails, we  will  be  forced  to  make  these 
policy  determinations  today  without  the 
benefit  of  understanding  the  issues  in 
these  basic  programs  relative  to  energy 
conservation. 

Mr.  YATES.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  McCORMACK  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  think  the 
gentleman  from  Washington  (Mr. 
McCORMACK »   makes  a  valid  point,  as  I 
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indicated  in  my  colloquy  with  our  col- 
league, the  chairman  of  the  Fossil  Sub- 
committee, the  gentleman  from  Alabama 
(Mr.  Flowers)  . 

May  I  ask  the  gentleman  this  ques- 
tion: What  should  the  Committee  on 
Appropriations  do  if  it  waits  for  the  au- 
thorization bill  to  be  completed? 

In  fiscal  year  1977  there  was  no  au- 
thorization bill.  The  committee  would 
have  waited  endlessly  if  it  waited  for 
that  to  happen. 

Mr.  McCORMACK.  Mr.  Speaker,  if  I 
may  reclaim  my  time,  I  would  point  out 
to  the  gentleman  that  last  year  the  au- 
thorizing bill  of  the  Committee  on  Sci- 
ence and  Technology  passed  this  House 
on  May  20.  We  were  on  time  and  in 
order.  Subsequently  it  was  caught  in 
conference  with  the  Senata. 

We  are  not  suggesting  that  the  bill 
should  have  been  enacted  into  law  and 
signed  by  the  President  in  that  time, 
but  we  do  believe  these  programs  should 
be  debated  at  the  authorization  level 
first  in  this  House  before  we  attempt  to 
appropriate  for  them. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery)  .  The  time  of  the  gentle- 
man from  Washington  (Mr.  McCoR- 
MACK)  has  expired. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Washington   'Mr.  McCormack'. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  does  not  the 
procedure  that  was  suggested  by  our 
colleague,  the  gentleman  from  Alabama 
(Mr.  FLOWERS)  appeal  to  the  gentleman? 
Is  it  not  clear  that  the  procedure  the 
Committee  on  Appropriations  is  under- 
taking, is  in  the  nature  of  a  first  exami- 
nation of  the  ERDA  budget,  and  that  the 
recommendations  of  the  gentleman's 
committee  will  receive  full  consideration 
in  a  supplemental  appropriation. 

Mr.  McCORMACK.  I  appreciate  that 
fact,  but  it  only  applies  in  certain  in- 
stances. It  does  not  apply  in  the  case  of 
the  electric  car  bill,  for  instance;  and  it 
will  not  apply  when  the  appropriations 
bill  from  the  Subcommittee  on  Public 
Works  is  brought  to  the  floor  then,  we 
will  be  dealing  with  the  nuclear  breeder 
program.  A  general  supplemental  bill 
next  autumn  will  not  serve. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
'Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Speaker,  I  do  not 
wish  to  take  the  time  allotted  to  me,  but 
I  would  like  to  make  some  reference  to 
the  problem  before  us,  before  the  Com- 
mittee on  Appropriations  and  the  au- 
thorizing committee.  In  regard  to  sched- 
uling we  have  had  a  different  problem 
this  year  because  we  had  to  organize  the 
Congress.  We  will  not  have  that  situation 
next  year.  All  of  us  know  that  to  make 
the  Budget  Control  Act  operate  effec- 
tively some  changes  must  be  made.  I 
think  we  recognize  that. 

We  are  not  intolerant  of  the  position 
of  the  authorizing  committee  in  this 
case;  we  know  that  they  are  doing  the 
best  they  can  under  the  circumstances. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York   (Mr.  Addabbo*. 

Mr.  ADDABBO.  Mr.  Speaker,  I  take 
this  to  ask  the  chairman  of  the  subcom- 
mittee. Mr.  Yates,  a  question  relative  to 


the  provision  in  the  bill  for  $600  million 
for  land  and  water  conservation.  We 
know  from  the  report  that  that  is  at  the 
authorized  level.  Also,  in  the  report,  at 
page  26,  and  in  the  bill  at  page  8,  only 
$306,070,000  has  been  made  available  for 
payment  to  the  States  in  accordance  with 
this  section,  which  is  at  51  percent,  and 
in  prior  years  that  was  set  at  a  58-percent 
plus  level. 

Is  this  amoimt  at  the  authorized  level 
or  has  this  sum  been  reduced  by  the  sub- 
committee? 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  this  is  the  full  author- 
ized level. 

May  I  also  say  to  the  gentleman  that 
the  legislation  to  increase  the  authoriza- 
tion for  the  Land  and  Water  Conserva- 
tion fund  by  an  additional  $300  million 
to  S900  million  has  been  sent  to  the 
President. 

Mr.  ADDABBO.  Many  States  have  set 
their  budgets  and  have  provided  their 
shares  from  the  various  programs  at  the 
last  year's  levels. 

If  the  other  body  increases  the  appro- 
priation can  we  expect  the  chairman  of 
the  subcommittee  to  act  in  a  similar 
fashion? 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  let  me  say  that 
our  committee  is  aware  of  the  need  for 
funds  for  the  States  under  this  program; 
and  if  the  other  body  changes  the 
amount  that  is  available  to  the  States, 
we  will  be  glad  to  give  our  most  sym- 
pathetic consideration  to  the  changes 
proposed  by  the  other  body. 

Mr.  ADDABBO.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  I  think  we  have  heard 
ver>'  graphically  described  the  problem 
that  we  are  facing.  We  on  the  Committee 
on  Rules  sympathize  with  both  sides  of 
this  controversy. 

It  is  very  clear  that  the  process  in 
which  we  are  engaged  does  not  have 
as  much  flexibility  as  it  ought  to.  The 
fact  is  that  even  if  the  ERDA  bill  was 
reported  today,  it  would  have  to  get  a 
rule;  it  would  have  to  get  a  waiver  itself 
for  violation  of  section  402  of  the  Budget 
Act  because  it  was  not  reported  out  by 
May  15. 

Mr.  Speaker,  the  chairman  of  the  full 
Committee  on  Appropriations  is  exactly 
right.  We  had  to  form  the  House  this 
year. 

We  got  started  late  in  the  authoriza- 
tion process.  We  are  pushed  up  against 
a  September  15  deadline  for  the  ap- 
propriations process,  at  which  time  it 
must  be  completed.  As  of  the  end  of  this 
month  there  will  only  be  20  legislative 
days  in  which  the  appropriations  process 
can  be  completed,  including  passage  of 
these  bills  on  both  the  House  and  Senate 
floors  and  conferences  with  the  Senate. 
We  simply  have  to  proceed  with  the 
process  in  which  we  are  engaged. 

We  had  to  make  some  tough  decisions 
in  the  Committee  on  Rules.  We  tried  in 
each  instance  to  make  that  decision 
based  on  facts  and  merits  of  each  case 
and  to  provide  a  system  under  which 
we  could  utilize  this  process  as  best  we 
can  under  these  very  difficult  circum- 
stances. 

I  regret  that  the  authorizing  commit- 


tees feel  they  have  been  imposed  upon 
but  that  fact  is  we  are  going  to  have  to 
proceed  now  and  then  perfect  and  fine 
tune  the  budget  process  later. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  the 
gentleman  does  understand  that  in  the 
case  of  this  bill,  the  Committee  on  Sci- 
ence and  Technology  reported  it  out  on 
time,  and  that  it  is  before  the  Commit- 
tee on  Rules  today. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  my- 
self 1  additional  minute. 

The  answer  to  the  inquiry  of  the  gen- 
tleman from  Washington  is  "yes",  the 
fact  is  it  was  reported  out  of  the  Com- 
mittee on  Science  and  Technology,  but 
it  was  sequentially  referred.  Even  at  that 
it  was  1  day  late  but  that  is  a  minor 
thing.  The  bill  still  has  not  been  re- 
ported out  of  the  other  committee  to 
which  it  was  sequentially  referred,  so  it 
would  still  require  a  waiver  of  section 
402(c)  of  the  Budget  Act.  But,  that  is 
not  important,  other  than  to  say  that  we 
are  all  compressed  into  too  little  time  at 
this  juncture. 

Mr.  McCORMACK.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  it  is  my 
understanding  that  the  bill  has  been  re- 
ported out  of  all  committees  having  se- 
quential referrals,  and  is  now  before  the 
Committee  on  Rules. 

Mr.  MEEDS.  There  is  no  report  filed 
before  the  Committee  on  Rules  at  this 
time.  If  the  Committee  on  Rules  were  to 
consider  it,  it  would  require  another 
waiver  about  that  report. 

So  again  the  gentleman  from  Wash- 
ington just  makes  my  point  of  too  much 
activity  and  too  little  time  in  which  to 
do  it. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man. 

Mr.  MEEDS.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  'WYDLER.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  332,  nays  65. 
not  voting  36,  as  follows: 
[Roll  No.  3251 
YEAS— 332 

Brademas 
Breaux 
Brlnkley 
Brooks 
Broom  field 
Brown,  Mtcb. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke.  Mass 
Burleson,  Tex 
Burllson.  Mo 
Burton,  John 


Abdnor 

Badham 

Addabbo 

Barnard 

Akaka 

Baucus 

Alexander 

Beard.  Tenn 

Allen 

Bedell 

Ammerman 

Benjamin 

Andrews.  N.C. 

Bennett 

Andrews. 

Bevlll 

N.  Dak. 

Blaggt 

Annunzlo 

Bingham 

Applegate 

Blouln 

Archer 

Boggs 

Armstrong 

Boland 

Ashley 

Bonker 

Aspln 

Bo  wen 
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Burton.  Phillip  Horton 


Byron 
Carney 

Carter 
Cavanaugh 
Cederberg 
Chaope'l 
Chisholm 
Clausen. 
Don  H. 
C'.axson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
ColUns.  m. 
Conable 
C  onte 
Conyers 
Corcoran 
Corman 
Cornell 
Com  well 
Cotter 
tTouphi'.:-. 
D'Arr.ours 
Danie!.  Dsr. 
Daniel.  R.  W 
DanlelEon 
Davis 

de  la  Garza 
Dc:aney 
Dellums 
Derrick 
Derwlnslci 
Devine 
Dickinson 
D.cks 
DiEtgs 
Dincell 
Dodd 
Downey 
Duncan.  Ore-;. 
Diincan,  Tenn 
Early 
Edgar 

Edwards.  Ala 
Edwards.  Calif 
Eilberg 
Emery 
English 
Erlenborn 
Evans.  Colo. 
E'ans.  Del 
Evans.  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Fenwlck 
Findley 
Fisher 
Fithian 
Flood 
r.ynt 
Fo'.ey 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Friser 
Gam  mage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Glnn 
Gonzalez 
GoodllDg 
Oradlson 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harris 
Harsha 
Heckler 
Hefner 
Hefiel 
Hiehtower 
Hillis 
Hulland 
Holtzman 


.Anderson. 

Calif. 
Anderson.  Ill 
Bafalls 
Bauman 
Blanchard 
Bonior 


Howard 
Hubbard 

Hr.ckaby 

Hu:;hes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Ce! 

Jones.  N  C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kastenrr.eler 

Kazen 

Kemp 

Ketchum 

Keys 

KoFtmayer 

Krebs 

Krueger 

LaFalce 

Lasomarslno 

Lat:a 

Le  Fante 

I-edcrer 

I  eggett 

Lehman 

Lent 

Long.  La. 

Long.  Md. 

Lott 

Lu.'an 

Luken 

McClory 

McCloskpy 

McDade 

McEwen 

McFall 

McKay 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Mmish 

Mitchell.  Md 

Mitchell.  N.Y. 

Moakley 

MofTett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif 
Moorhead.  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y 
Murphy,  Pa 
Martha 
Myers.  Michael 
Myers.  Ind. 
Natcher 
Nedzi 
Nichols 
NU 
Nolan 
Nowak 
O  Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pattison 
Fepper 
Perkins 

MAYS— 65 

Brodhead 
Brown.  Calif. 
Brown,  Ohio 
Butler 
Caputo 
Carr 
Collins,  Tex, 


Pettis 
Pickle 
Pike 
Press' er 
Preyer 
Price 
Prttchard 
Quayle 
Qule 
Rahall 
Rallsback 
Rangel 
f.  Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Robinson 
Rod  i  no 
Rogers 
Rose 

Rostenkowskl 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
Santinl 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Seiberliiig 
Sharp 
Shipley 
Shuster 
Slkes 
Simon 
S.sk 
Skelton 
Skubitz 
Slack 

Smith.  Iowa 
Smith.  Nebr. 
Solarz 
Spence 
St  Germain 
Staggers 
Stark 
Steed 
Stockman 
Stokes 
Stratton 
Studds 
Sttimp 
Symms 
Taylor 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
UdaU 
Tniman 
Van  Deerlin 
Vander  Jagt 
Vanlk 
Volkmer 
Waggonner 
Walgren 
Walsh 
Wampler 
Waxman 
Weaver 
Weiss 
Wtaalen 
White 
Whltehurst 
Whitley 
Whuten 
Wiggins 
Wilson.  Bob 
Wilson.  C.  H. 
Wilson.  Tex. 
Wlrth 
Wolff 
Wright 
Wylle 
Yates 
Yatron 

Young.  Ala°ka 
Young.  F.a 
Young,  Mo. 
Young,  Tex, 
Zablockl 


Crane 

Cunningham 
Dornan 
Drinan 

Edwards,  Okla 
Ertel 
Fish 


Flowers 

Forsythe 

Frenzel 

Frey 

Fuqua 

Oilman 

GUckman 

Goldwater 

Gore 

Grassley 

Hall 

Hansen 

Harkln 

Hollenbeck 

Holt 


Kasten 

Kelly 

Kiidee 

Kindness 

Leacn 

Le  vitas 

Uoyd.  Calif. 

Lloyd.  Tenn. 

Lundlne 

McConnack 

McDonald 

Marriott 

Martin 

Mlkva 

MUford 


Myers.  Gary 

Ottlnger 

Pease 

Pursell 

Qualen 

Roberts 

Rou&selot 

Rudd 

Scheuer 

Snyder 

Sieiger 

Teague 

Walker 

Winn 

Wydler 


NOT  VOTING— 36 


Ambro 
Ashbrook 

AuCoin 

Badlllo 

Baldus 

Beard,  R.I. 

Bellenson 

Boiling 
'  Breckinridge 
'  Dent 

Eckhardt 

Flippo 


Florlo 

Harrington 

Hawkins 

Johnson,  Colo. 

Koch 

McHugh 

McKinney 

Neal 

Poage 

Rlsenhoover 

Roe 

Roncalio 


Rooney 

Rosenthal 

Sarasln 

Seber.us 

Spellman 

Stangeland 

Stanton 

Steers 

Thompson 

Vento 

Watklns 

Zeferetti 


The  Clerk   announced   the  following 
pairs: 

Mr.  Thompson  with  Mr,  Stanton. 

Mr.  Vento  with  Mr.  Rlsenhoover. 

Mr.  Zeferetti  with  Mr.  AuCoin. 

Mr.  Badillo  with  Mr.  Roc, 

Mr.  Baldus  with  Mr.  Beard  of  Rhode  Island. 

Mr.  Hawkins  with  Mr.  Sebelius. 

Mr.  Dent  with  Mr.  Breckinridge. 

Mr.  Eckhardt  with  Mr.  Ashbrook. 

Mr.  Florio  with  Mr.  Harrington. 

Mr.  Rooney  with  Mr.  Steers. 

Mr.  Rosenthal  with  Mr.  Bellenson. 

Mrs.  Spellman  with  Mr.  Roncallo. 

Mr.  McHugh  with  Mr,  Neal. 

Mr.  Ambro  with  Mr.  Watklns. 

Mr.  Flippo  with  Mr.  Sarasin. 

Mr.  Koch  with  Mr.  McKinney. 

Mr.  Stangeland  with  Mr.  Johnson  of  Colo- 
rado. 

Messrs.  GLICKMAN.  SCHEUER,  OT- 
TINGER,  and  OILMAN  changed  their 
vote  from  "yea"  to  'nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL    LEAVE 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  7636)  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1978.  and  for  other 
purposes:  and  pending  that  motion,  Mr. 
Speaker,  I  ask  imanimous  consent  that 
general  debate  be  limited  to  1  hour,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  Pennsylvania 
(Mr.  McDade  )  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Tlie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  <Mr.  Yates  J. 

The  motion  was  agreed  to. 


IN     THE     COMMrrTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  7636.  with 
Mr  Meeds  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Illinois  iMr.  Yates >  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Pennsylvania  'Mr.  McDade )  will  be 
recognized  for  30  minutes. 

Tlie  Chair  recognizes  the  gentleman 
from  Illinois  'Mr.  Yates >. 

Mr.  YATES.  Mr.  Chairman.  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  the  Aporopriations 
Committee  brings  to  the  floor  today  a 
bill  that  has  been  described  a.s  the  "all 
American  bill"  because  it  relates  to  the 
national  heritage  for  all  Americans:  it 
relates  to  the  Nation's  parks:  it  relates 
to  its  forests:  it  relates  to  Its  mountains 
.  and  its  natural  resources.  It  is  the  na- 
tional heritage  of  the  Nation  that  we 
want  to  pa.<;s  on  to  our  children  and  to 
the  descendants  of  our  children  in  a 
state  that  is  tetter  than  the  state  of 
our  resources  that  we  ourselves  enjoy. 

In  this  bill,  we  have  departed  from  the 
treatment  accorded  our  national  herit- 
age in  the  past.  Too  frequently,  there 
have  been  allocations  of  funding  which 
did  little  to  protect  and  preserve  our  re- 
sources. 

We  are  proud  of  our  land.  We  are 
proud  of  our  waters,  which  are  among 
the  most  beautiful  in  the  world.  We  pro- 
pose in  this  bill  to  keep  it  that  w-ay,  not 
only  to  keep  it  that  way  but  to  improve 
it,  to  improve  it  so  that  we  pass  along  to 
the  generations  to  come  a  land  and  a 
beauty  that  will  be  enhanced  as  the  years 
go  by.  The  bill  which  we  recommend  for 
consideration  today  includes  obliga- 
tional  authority  for  fiscal  year  1978  of 
$9,545,741,000.  This  is  a  reduction  of 
$485,113,000  below  the  budget,  as 
amended,  and  $2,776,016,943  above  com- 
parable amounts  provided  in  fiscal  year 
1977. 

In  the  colloquy  during  consideration 
of  the  rule  there  was  pointed  out  the  fact 
that  some  of  the  committees  had  not  had 
time  to  consider  their  own  bills  before 
the  funding  for  the  bills  were  considered 
by   our  Appropriations   Subcommittees. 
We  took  3  months  to  consider  this  bill. 
The  10  volumes  are  on  the  desks  before 
the  Members.  There  are  over  10.600  pages 
of  justification  and  testimony  in  those 
volumes. 

In  passing,  Mr.  Chairman,  I  want  to 
pay  tribute  to  members  of  our  subcom- 
mittee. There  is  no  finer  group  of  Mem- 
bers in  the  House  than  those  Members 
who  make  up  the  Interior  Subcommittee 
of  the  Appropriations  Committee    The 
Members  from  the  West,  the  Members 
from  the  East  and  from  all  parts  of  the 
country  worked  together  to  provide  what 
is  a  unanimous  bill, 

Mr.  BLOUIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  YATES,  I  yield  to  the  gentleman 
from  Iowa  i  Mr.  Blouin  ) . 

Mr,  BLOUIN.  I  thank  the  gentleman 
for  yielding. 
Mr.  Chairman.  I  would  like  to  put  a 
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question  to  the  gentleman  in  regard  to 
the  Intermountain  Indian  School  appro- 
priation in  the  bill. 

It  is  my  understanding  that  the 
$7,125,000  figure  for  the  Intermountain 
School  is  going  to  be  reached  by  using 
only  the  $2,825,000  extra  appropriated 
and  that  other  bureau  schools  will  not 
be  penalized  and  assessed  part  of  their 
operating  cost  to  make  up  this  figure;  is 
that  correct? 

Mr.  YATES.  The  gentleman  is  correct. 
It  is  the  intention  of  the  subcommittee 
that,  in  appropriating  funds  for  the 
Intermountain  School,  other  Indian 
schools  should  not  be  hurt  by  that  ap- 
propriation. 

Mr.  BLOUIN.  Is  it  also  fair  to  assume 
that  that  position  will  be  the  House's  po- 
sition in  a  conference  report? 

Mr.  YATES.  I  say  to  the  gentleman 
that  it  is  fair  to  make  that  assumption. 
I  would  only  want  to  qualify  it  by  saying 
that  the  conference  always  presents  some 
kind  of  negotiation.  But  may  I  say  that 
that  is  the  intention  of  our  committee. 

Mr.  BLOUIN.  I  thank  the  gentleman. 

Mr.  McKay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Utah  (Mr.  McKay)  . 

Mr.  McKAY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  a  matter  of  a  point 
of  information,  the  problem  the  commit- 
tee got  into  last  year  was  that  the  BIA, 
in  their  request,  had  failed  to  fund  what 
was  the  required  amount  to  keep  it  going 
the  year  prior,  and  through  our  hearings 
we  know  at  this  time  that  the  BIA  has 
now  come  to  an  uiiderstanding  of  the 
needs  of  the  Indian  schools,  and  in  pro- 
viding those  funds,  by  what  we  have 
added,  we  hope  that  problem  is  solved 
and  that  there  will  be  no  further  prob- 
lem. 

Mr.  BLOUIN.  If  the  gentleman  will 
yield  further,  I  thank  the  gentleman 
from  Utah  for  his  explanation. 

Mr.  BENJAMIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Indiana  (Mr.  Benjamin)  . 

Mr.  BENJAMIN.  Mr.  Chairman,  on 
June  6,  the  gentleman  from  Indiana 
(Mr.  FiTHiAN)  and  I  addressed  the  gen- 
tleman from  Illinois  (Mr.  Yates)  and 
indicated  that  we  were  considering  an 
amendment  to  H.R.  7636  to  provide  an 
additional  five  law  enforcement  person- 
nel, GS-7  level,  for  the  West  Beach  area 
of  the  Indiana  Dunes  National  Lake- 
shore. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Yates)  has 
expired. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  an  additional  5  minutes. 

Mr.  BENJAMIN.  Tlie  cost  amounted 
to  $140,000.  consisting  of  $90,000  for  per- 
sonnel, $35,000  for  communication  equip- 
ment, and  $15,000  for  vehicles. 

The  request,  as  the  gentleman  may  re- 
call, was  made  in  anticipation  of  a  sub- 
stantial increase  in  the  use  of  the  re- 
cently opened  West  Beach  an'',  because 
of  local  community  anxiety  and  con- 
cern regardinfj  beach  security. 

Is  the  gentleman  familiar  with  our 
request? 

Mr.  YATES.  I  am. 

Mr.  BENJAMIN.  Upon  receipt  of  our 


communication,  the  gentleman  indi- 
cated that  the  subcommittee  would  en- 
deavor to  obtain  the  National  Park  Serv- 
ice's attitude  toward  our  proposal.  Has 
that  been  accomplished? 

Mr.  YATES.  Yes.  The  proposed 
amendment  and  justification  were  for- 
warded to  the  Park  Service  on  June  6. 
They  answered  our  request  on  June  7. 

Mr.  BENJAMIN.  What  was  their  posi- 
tion? 

Mr.  YATES.  This  is  the  position  of 
the  Park  Service:  It  reported  that  the 
funding  is  provided  for  law  enforcement 
at  West  Beach  in  the  original  budget  re- 
quest of  $1,081,700,  as  well  as  the  addi- 
tional appropriation  of  $507,000  for  oper- 
ations which  was  approved  by  the  com- 
mittee and  reported  to  the  House.  The 
Park  Service  stated  that  for  fiscal  year 
1978— 

The  region  will  have  the  services  of  a 
Park  Police  Sergeant  for  the  summer  to  as- 
sist park  management  in:  (1)  training  of 
protection  personnel,  (2)  developing  working 
relationships  and  coordination  with  local 
law  enforcement  Jurisdictions,  and  (3)  de- 
termining future  law  enforcement  program 
and  manpower  requirements. 

Mr.  BENJAMIN.  Has  the  possibility  of 
extraordinary  or  sensitive  law  enforce- 
ment situations  been  anticipated? 

Mr.  YATES.  I  would  say  so.  yes. 
The  Service  explained  further  that  in 
addition  to  the  personnel  already  at  West 
Beach,  the  region  has  the  capability  of 
immediately  dispatching  special  ranger 
teams  to  assist  park  management  in 
handling  such  situations,  and  a  U.S. 
Park  Police  team  is  also  available  for 
assistance  as  required. 

Mr.  BENJAMIN.  I  thank  the  gentle- 
man from  Illinois  (Mr.  Yates)  . 

Mr.  FITHIAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  FITHIAN.  Mr.  Chairman,  in  other 
words,  what  the  gentleman  is  saying  is 
that  the  National  Park  Service  contends 
that  the  appropriations  provided  for  in 
the  bill  are  sufficient  to  insure  the  safety 
of  those  using  West  Beach? 

Mr.  YATES.  The  gentleman  is  correct. 
The  Service  is  satisfied  that  the  funding 
provided  in  this  bill  is  adequate  for 
security  at  the  beach.  They  specifically 
state  that  "no  additional  appropriation 
beyond  the  $507,000"  which  is  made 
available  in  the  bill  will  be  required. 

Mr.  FITHIAN.  So  from  what  we  have 
learned  today,  it  does  not  appear  that  our 
suggested  amendment  is  necessary? 

Mr.  YATES.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  I  would  not 
think  so.  I  will  say  to  the  gentleman 
further  that  I  am  as  interested  as  is  the 
gentleman  from  Indiana  (Mr.  Fithian) 
and  the  gentleman  from  Indiana  (Mr. 
Benjamin)  in  making  sure  that  adequate 
security  is  arranged  for  the  protection  of 
the  hundreds  of  thousands  of  people  who 
use  the  Indiana  Dunes  National  Lake- 
shore.  That  was  why  I  pressed  the  De- 
partment for  such  assurances. 

Mr.  FITHIAN.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  also  want  to  thank 
the  gentleman  for  his  long  and  careful 
attention  to  the  needs  in  this  area. 

I  would  urge — and  I  am  confident  I 
speak  for  the  gentleman  from  Indiana 
(Mr.  Benjamin)  as  w'ell  as  mj'self — that 


the  subcommittee  continue  to  monitor 
the  West  Beach  situation  to  insure  the 
law  enforcement  program  and  to  ade- 
quately guarantee  the  safety  of  all  who 
visit  the  West  Beach  area  and  the  dunes. 

On  behalf  of  the  gentleman  from 
Indiana  (Mr.  Benjamin)  and  myself.  I 
thank  the  gentleman  from  Illinois  (Mr. 
Yates)  for  his  attention  to  our  inquiry 
and  for  his  cooperation  in  obtaining  this 
information  from  the  National  Park 
Service. 

Mr.  YATES.  Mr.  Chairman,  both  the 
gentlemen  from  Indiana  have  that  as- 
surance from  me  and  from  my  subcom- 
mittee. 

Mr.  JOHN  T.  MYERS.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Chair- 
man, since  we  are  referring  here  to  the 
Indiana  national  park  known  as  the 
Indiana  Dunes,  I  notice  that  the  subcom- 
mittee has  added  $4,356,100  for  land  ac- 
quisition. 

In  reading  the  testimony  presented  by 
the  gentleman  from  Indiana  (Mr. 
Fithian)  ,  in  whose  district  the  park  lies, 
I  note  that  he  said  no  additional  funds 
are  needed  for  land  acquisition  at  this 
time  but  additional  funds  are  needed  for 
administrative  purposes. 

Why  did  the  subcommittee  add  this 
figure  for  land  acquisition? 

Mr.  YATES.  Mr.  Chairman.  I  do  not 
know  the  date  of  the  assurance  by  the 
gentleman  from  Indiana  (Mr.  Fithian)  . 
but  I  do  know  that  when  the  Park  Serv- 
ice appeared  before  us,  the  request  was 
made  for  additional  land  acquisition. 
That  was  the  reason  the  committee  put 
the  funds  in  the  bill. 

Mr.  JOHN  T.  MYERS.  I  thank  the 
gentleman. 

Mr.  YATES.  Mr.  Chairman,  may  I  say 
to  the  Members  of  the  House  that  the 
principal  concern  of  the  subcommittee 
during  the  course  of  the  hearings  re- 
volved around  two  programs  which  can- 
not be  separated.  Both  of  them  are  of 
national  urgency.  One  is  the  Implementa- 
tion of  a  water  policy;  the  other  is  the 
implementation  of  an  energy  policy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Yates)  has 
expired. 

Mr.  YATES.  Mr.  Chairman,  I  yield  my- 
self 5  additional  minutes. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Yates)  is  recognized  for  5 
additional  minutes. 

Mr.  YATES.  Mr.  Chairman,  of  the 
total  amount  recommended  in  this  bill, 
$4.4  billion  is  for  water  and  energy  de- 
velopment. As  stated  in  the  report,  with- 
out a  water  policy,  there  can  be  no  ef- 
fective energy  policy. 

Mr.  Chairman,  In  the  area  of  water 
development  we  propose  In  this  bill  the 
providing  of  funds  for  the  identification 
of  major  aquifers  in  the  country  and  for 
the  expansion  of  the  saline  water  con- 
version program.  The  initiatives  that  we 
propose  in  the  bill  on  energy  Include  ac- 
celeration of  research  and  preparation 
of  the  inventory  for  the  oil  and  gas  re- 
serves in  the  Outer  Continental  Shelf 
reservoirs  in  order  to  foster  production 
diligence  and  to  make  sure  that  the  Na- 
tion knows  the  amount  of  the  resources 
it  has. 
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We  propose  also,  in  view  of  the  em- 
phasis placed  on  coal  mining  by  the 
President,  to  advance  coal  mining  tech- 
nology and  to  increase  mining  health 
and  safety  research  and  development  in 
order  to  establish  the  foundation  for  the 
400  million  tons  per  year  production  in- 
crease that  was  proposed  by  the  Presi- 
dent in  his  annual  message. 

An  increase  of  25  percent  in  ERDA's 
fossil  energy  program  and  of  100  percent 
in  ERDA's  conservation  program  over 
1977  levels  is  also  recommended  by  the 
committee. 

I  think.  Mr.  Chairman,  that  it  is  Im- 
portant to  the  Congress  and  for  the  ad- 
ministration and  for  the  public  to  under- 
stand why  the  committee  is  making  these 
recommendations.  It  is  true  that  this  ad- 
ministration has  not  been  in  office  very 
long.  It  has  only  been  a  matter  of  months, 
and  I  think  we  would  have  hoped  that 
by  this  time  the  administration  had  in- 
dicated that  it  was  taking  steps  to  im- 
plement a  water  resources  development 
program. 

The  western  part  of  our  country  has 
had  as  severe  and  as  prolonged  a  drought 
as  we  have  had  in  the  history  of  the 
country.  Every  census  projection  con- 
firms that  the  so-called  Sunbelt  States, 
many  of  which  already  have  water  supply 
problems,  are  the  fasting  growing  areas 
m  the  countrj'.  The  demand  for  water  in 
these  States  will  continue  to  grow,  along 
with  new  industries  and  with  the  larger 
populations  that  are  coming  into  these 
areas. 

Mr.  Chairman,  that  is  why  we  want  to 
eniphasize  our  intention  that  the  admin- 
istration prepare  as  promptly  as  possible 
a  water  policy  which  will  lay  the  founda- 
tion for  providing  the  necessary  water 
resources  for  our  Nation. 

In  addition  to  that.  Mr.  Chairman. 
much  of  the  western  coal,  everyone 
agrees,  is  central  to  our  energy  needs;  but 
it  is  found  in  areas  that  do  not  have  an 
abundant  supply  of  water.  Powerplants 
require  a  large  amount  of  water.  These 
are  being  prepared  for  location  in  the 
Western  States,  and  it  is  not  clear  at 
this  time  what  will  happen  if  adequate 
water  supplies  are  not  available  to  pro- 
vide for  full-scale  mining  and  power 
generation. 

Mr.  Chairman,  we  are  on  the  threshold 
of  moving  toward  a  full  development  of 
our  oil  shale  resources,  and  those  re- 
sources are  locatedin  semiarid  areas.  The 
technology  for  mining  oU  shale  calls  for 
large  amounts  of  water,  and  the  lack  of 
water  has  already  been  cited  as  one  of  the 
reasons  for  the  slow  development  of  this 
resource.  It  must  be  speeded  up.  In  order 
for  the  oU  shale  technology  to  be  im- 
proved, water  must  be  available. 

Mr.  Chairman,  over  the  years  there 
nave  been  a  number  of  studies  that  have 
discussed  the  issue  in  some  detail,  and  all 
of  them  indicate  that  water  for  energy 
development  must  be  available.  The  com- 
mittee IS  recommending  $4.4  billion  for 
water  and  energy, 

Mr.  Cliairman,  I  would  urge  the  Mem- 
bers of  the  House  to  read  our  report  The 
committee  is  proud_I  think  justifiably 
proud— of  the  report  that  has  been  pre- 
pared in  support  of  this  bill.  There  is  an 
explanation  in  the  report  for  each  of  the 
appropriations  recommended. 

There  are  adequate  appropriations,  we 


believe,  for  taking  care  of  many  of  the 
needs  of  the  Indian  people — over  $111 
million  above  the  budget  for  the  Indian 
programs.  I  certainly  think  this  amount 
is  adequate. 

Mr.  Chairman,  for  much  too  long  a 
period  the  Indian  people  have  not  been 
granted  the  kinds  of  appropriatiorw  that 
were  necessary  to  take  care  of  their 
needs.  The  Indian  people  have  suffered, 
too,  from  an  inadequate  and  inefilcient 
Bureau  of  Indian  Affairs, 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Yates)  has 
expired. 

Mr.  YATES.  Mr.  Chairman,  I  yield  my- 
self 3  additional  minutes. 

To  continue.  Mr.  Chairman,  of  this 
amount,  roughly  $95  million  Is  made 
available  for  Indian  health  services  and 
Indian  health  facilities,  including — and 
this  is  an  important  inclusion — $20  mil- 
lion to  take  care  of  the  surgical  needs  of 
the  Indian  people. 

Imagine,  there  is  a  backlog  in  surgical 
operations  for  the  Indian  people  for  her- 
nia, for  cataract  operations,  for  stom- 
ach operations,  and  to  take  care  of  the 
otitis  media  cases,  the  ear  problems,  of 
the  Indian  children.  The  Indian  people 
have  had  to  wait,  because  of  this  back- 
log, to  have  their  surgical  needs  taken 
care  of. 

Mr.  Chairman,  the  committee  recom- 
mends an  appropriation  of  $20  million 
in  this  bill  to  wipe  out  this  backlog. 

In  energx  ERDA  is  charged  with  the 
responsibility  of  initiating  and  coordi- 
nating energy  research  and  development. 
On  two  occasions  this  year  the  subcom- 
mittee has  brought  to  the  attention  of 
ERDA  strong  private  development  of  oil 
shale.  Yet,  ERDA  for  some  strange  rea- 
son remains  somewhat  indifferent  to  pro- 
viding needed  assistance  in  the  near 
term  development  of  this  resource.  This 
appears  to  be  the  nearest  term  solution 
to  easing  our  dependence  on  imported 
oil.  It  should  be  pushed. 

Another  area  of  concern  with  ERDA 
lies  in  their  ponderous  administrative 
procedures  which  result  in  piling  up  huge 
unobligated  balances.  Forty-flve  million 
dollars  was  cut  of  the  ERDA  fossil  budg- 
et in  fiscal  year  1976.  and  for  fiscal  year 
1978  the  committee  recommends  a  re- 
duction of  $50  million,  simply  because 
the  programs  are  lagging  so  far  behind. 
Perhaps  the  establishing  of  a  Depart- 
ment of  Energy  will  mitigate  these  prob- 
lems. 

A  concern  which  has  been  with  this 
committee  for  sometime  is  in  the  area  of 
Indian  affairs.  The  report  on  page  11.  and 
again  on  pages  44  and  45,  spells  out  the 
committee  concern  with  the  quality  of 
services  received  by  the  Indian  people. 
particularly  from  the  Bureau  of  Indian 
Affairs.  We  will  continue  to  urge  the  Bu- 
reau to  administer  its  responsibilities  in  a 
fiscally  responsible  manner,  and  search 
for  ways  to  improve  services  to  Indians. 
The  committee  continues  to  be  con- 
erned  with  the  impact  of  end-of-year 
employment  ceilings  on  agencv  opera- 
tions. The  situation  in  the  budget  pro- 
posed for  1978  has  improved  over  that 
of  earlier  years,  but  the  attitude  of  the 
administration  is  puzzling  in  that  na- 
tional resources  are  allowed  to  deterio- 
rate in  the  name  of  fiscal  responsibility. 
For  the  Bureau  of  Land  Management 
the  subcommittee   is   recommending   a 


total  of  $434,516,000.  an  increase  of  $11.- 
092.000  above  the  budget  request,  and 
$1,859,000  over  the  1977  appropriation. 
The  increase  over  the  budget  includes 
$2.6  million  for  forest  management.  $6.- 
050.000  for  range  management,  and  $1 
million  for  wildlife  habitat  management. 
For  the  Office  of  Water  Research  and 
Technology,  the  subcommittee  recom- 
mends $26,409,000,  an  increase  of  $5,- 
297,000  over  the  budget  request,  and  $7'- 
385,000  over  the  1977  budget.  This  in- 
crease is  for  saline  water  conversion  ac- 
tivities. In  view  of  the  national  water 
shortage  and  the  role  brackish,  saline, 
and  reused  water  can  play  in  energy  de- 
velopment, it  is  an  area  that  must  be 
pursued  with  vigor. 

For  the  Bureau  of  Outdoor  Recreation, 
the  committee  recommends  an  increase 
of  $5  million  over  the  budget  for  a  pro- 
gram to  utilize  abandoned  railroads 
rights-of-way  for  recreation  areas,  such 
as  bike  and  hiking  trails.  We  have  asked 
the  Secretary  of  Interior  to  explore  with 
the  Secretary  of  Transportation  the  pos- 
sibility of  acquiring  these  as  part  of 
bankrupt  assets.  A  secondary  benefit  of 
the  program  could  be  allowing  the  rights 
of  way  to  be  maintained  in  a  continu- 
ous piece  in  the  event  that  commuter  or 
freight  haulage  becomes  economical  in 
the  affected  areas. 

For  the  Fish  and  Wildlife  Service,  the 
subcommittee  recommends  an  additional 
$24,379,000.  Of  that.  $3  million  is  for  200 
additional  positions  for  habitat  man- 
agement; $180,000  is  provided  as  a  cost- 
of-living  increase  for  the  45  cooperative 
fish  and  wildlife  units  located  through- 
out the  States.  A  reduction  of  $1  million 
in  grants  to  States  for  endangered  spe- 
cies was  not  approved. 

The  committee  has  recommended  an 
Increase  of  $10  million  over  the  1977 
original  appropriation  for  habitat  pres- 
ervation and  environmental  contam- 
inant evaluation  programs.  It  is  the  hope 
of  the  subcommittee  that  these  funds 
will  give  the  Fish  and  Wildlife  Service 
independent  capability.  It  is  the  expecta- 
tion of  the  committee  that  this  early 
participation  by  the  Fish  and  Wildlife 
Service  will  eliminate  the  11th  hour  con- 
frontations that  have  proved  to  be  so 
distressing  in  the  area  of  wildlife  versus 
development. 

An  additional  $20  million  is  provided 
for  construction  and  anadromous  fish. 
Increases  for  the  National  Park  Serv- 
ice totaled   $6,207,000  in   the  construc- 
tion program.  The  committee  has  di- 
rected  that  a  study  by   the  Investiga- 
tive Staff   be   conducted   on   the  engi- 
neering and  design  program  for  Park 
Service   construction.    For   the   historic 
preservation  fund,  the  committee  recom- 
mends $40,000,000,  an  increase  of  $5,- 
000.000   over   the   budget,    and    an   in- 
crease of  $22,500,000  over  the  fiscal  year 
1977    appropriation.    There    is    a    good 
deal  of  interest  in  this  program  and  a 
great  deal  of  emphasis  is  being  placed  on 
the  existence  of  a  $324  million  backlog. 
However,  if  the  backlog  list  is  reduced  by 
the  myriad  of  projects  for  cotuitry  court- 
houses.  State   house   buildings,    county 
jails  and  city  halls,  this  backlog  is  con- 
siderably  reduced.   The  committee  has 
recommended  that  the  authorizing  com- 
mittee review  the  procedures   for  this 
program  and  develop  legislation  so  that 
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only  properties  having  national  signifi- 
cance will  receive  Federal  support.  The 
program  now  being  administered  by  the 
Park  Service  was  developed  at  a  time 
when  $15  to  $20  million  a  year  was  being 
provided  for  the  program.  Now  that 
$100,000,000  a  year  is  authorized,  it  is 
essential  that  the  procedures  and  ac- 
tivities in  this  area  be  revised. 

For  the  Geological  Survey,  an  increase 
of  $13,902,000  over  the  budget  is  recom- 
mended. The  committee  recommends  in- 
creases of  $4.6  million  in  the  area  of 
earthquake  studies,  $5  million  for  anal- 
ysis of  major  aquifers,  and  $2,900,000  in 
tlie  area  of  the  cooperative  Federal, 
State  water  resource  program.  An  addi- 
tional $5.8  million  is  provided  for  inven- 
tory of  gas  reserves  on  the  Outer  Conti- 
nental Shelf  and  a  diligence  review  of  the 
Outer  Continental  Shelf  production,  A 
similar  program  is  provided  for  shut-in 
wells  on  Federal  and  Indian  onshore 
lands.  An  appropriation  of  $209,541.0£)0 
is  recommended  for  the  exploration  of 
the  National  Petroleum  Reserve  in  Alas- 
ka, the  budget  request.  Reserves  in  this 
area  are  estimated  to  be  in  the  range 
of  3  to  33  billion  barrels  of  oil.  The  rec- 
ommendation will  permit  drilling  of 
three  mediimi-depth  exploratory  or  con- 
firmation wells  and  four  deep  wells. 

For  the  Mining  Enforcement  and 
Safety  Administration,  the  committee 
recommends  an  additional  $1,500,000  for 
State  grants  under  the  Coal  Mine  Health 
and  Safety  Act.  For  the  Bureau  of  Min*^ 
an  increase  of  $42,771,000  over  the 
budget  request  is  recommended.  Of  that 
amount.  $29,700,000  is  for  mining  re- 
search and  $12,971,000  is  for  mined  land 
demonstrations.  The  President's  energy 
message  assumes  expansion  of  produc- 
tion of  coal  from  about  60a  million  tons 
to  over  1  billion  tons  per  year  by  1985. 
If  that  goal  is  to  be  achieved,  it  is  essen- 
tial that  coal  mining  technology  be  ad- 
vanced and  additional  activity  in  the 
areas  of  health  and  safety  research  be 
explored. 

The  committee  recommends  rescission 
of  $47,500,000  in  permanent  contract  au- 
thority in  the  heliuin  fund.  The  Bureau 
of  Mines  and  ERDA  have  been  directed 
to  enter  into  a  study  to  be  completed  by 
January  31,  1978,  to  consider  the  cost 
and  benefits  of  various  courses  of  action 
that  might  be  taken  with  regard  to  man- 
aging our  heliimi  resources. 

For  the  Bureau  of  Indian  Affairs,  the 
committee  recommends  an  increase  of 
$24,212,000  over  the  budget.  This  in- 
cludes $17,356,000  in  the  operation  of 
Indian  programs  and  $6,856,000  in  con- 
struction. As  I  indicated  before,  The 
committee  is  distressed  at  the  seeming 
inability  of  the  Bureau  of  Indian  Affairs 
to  provide  adequate  service  to  the  Indian 
people  of  the  United  States.  Indifference 
to  the  Indian  people  by  the  Bureau  is 
deplorable. 

The  committee  has  approved  a  request 
of  $1  million  to  allow  the  tribes  to  evalu- 
ate Bureau  programs.  One  of  the  prob- 
lems is  that  there  is  no  alternative  avail- 
able for  administration  of  the  responsi- 
bilities established  under  law.  Many 
tribes  want  the  money  given  to  them  di- 
rectly, but  that  works  only  if  we  fund 
every  tribe's  request. 

The  committee  has  recommended  re- 
ductions of  $4  million  in  the  staffing  for 


central  and  area  office  programs.  This  is 
an  area  in  which  the  committee  has  been 
repeatedly  told  by  numerous  tribal  offi- 
cials that  delays  are  commonplace  be- 
cause of  the  proliferation  of  adniinistra- 
tive  levels  in  field  offices,  agency  offices, 
area  offices  and  the  central  office.  It  is 
unclear  whether  services  have  been  im- 
proved by  the  increases  in  the  admin- 
istrative program  over  the  years.  The  in- 
creases in  the  ccnstruction  area  are 
identified  on  page  46  of  the  report. 

For  the  Trust  Territory  of  the  Pacific 
Islands,  an  increase  of  C12  million  has 
been  provided  for  airport  construction 
on  Kosrae.  The  Federal  Aviation  Admin- 
istration has  withdrawn  support  for 
grants  in  aid  for  this  type  of  construc- 
tion. In  this  area,  whicli  is  a  trust  re- 
spon,sibility  of  the  United  States  under 
the  United  Nations,  air  transportation  is 
often  the  only  means  of  getting  from 
place  to  place,  in  the  event  of  medical 
emergencies. 

Minor  reductions  have  been  proposed  in 
the  Office  of  the  Solicitor  and  the  Office 
of  tlie  Secretary.  The  committee  has  rec- 
ommended reductions  in  the  Office  of 
Congressional  and  Legislative  Affairs  and 
the  Public  Affairs  Office  because  they,  to 
a  large  extent,  duplicate  activities  car- 
ried out  in  the  many  agencies  of  tlie  De- 
partment. The  committee  has  told  the 
Secretary  that  should  he  desire  to  reduce 
those  areas  further,  he  will  have  the 
committee's  full  support. 

For  the  Forest  Service,  the  committee 
recommends  an  increase  of  $265,321,000 
over  the  President's  budget.  This  increase 
provides  a  minimum  of  85  percent  of  the 
goals  estabhshed  by  the  Forest  Range- 
Und  Renewable  Resources  Planning  Act 
of  1974  and  the  National  Forest  Manage- 
ment Act  of  1976.  This  recommended 
level  will  for  the  first  time  provide  a 
balanced  program  among  the  multiple 
uses  on  the  lands  under  the  administra- 
tion of  the  Forest  Service. 

For  ERDA's  operating  expenses,  the 
committee  recommends  a  reduction  of 
S84. 873.000  from  the  budget  request.  This 
recommendation  still  allows  a  very  large 
increase  over  1977  of  $189.152.000 — 34 
percent.  Of  tlie  reduction,  850  million  is 
from  large  unobligated  balances  which 
have  been  carried  forward  each  year  of 
ERDA's  existence.  Through  March  31, 
the  fossil  energy  program  has  obligated 
only  $172  million  out  of  the  $545  million 
available,  about  one-third  of  the  avail- 
able funds  through  the  first  half  of  the 
year,  and  would  be  expected  to  carry  un- 
obligated balances  in  excess  of  $100  mil- 
lion into  1978.  This  program  delay  oc- 
curs because  of  slow  administrative  and 
contract  procedures  in  ERDA.  ERDA  in- 
dicates that  procedures  have  been 
streamlined  and  improved  but  the  com- 
mittee fails  to  see  any  significant  im- 
provement. Tiierefore.  the  committee 
recommends  a  general  reduction  with 
the  assurance  to  ERDA  that  if  the  per- 
formance improves  and  additional  funds 
are  needed,  the  committee  will  consider  a 
supplemental  to  restore  these  funds. 

A  reduction  of  $4  million  is  made  in 
the  area  of  coal-oil  slurries.  The  budget 
proposed  that  six  demon.stration  projects 
be  approved.  Utility  research  organiza- 
tions, however,  indicate  that  this  process 
has  a  limited  market  potential.  In  light 
of  this,  the  committee  recommends  a  re- 


duction in  the  number  of  demonstrations 
planned. 

A  reduction  of  $10  million  for  design  of 
a  demonstration  plant  for  using  solvent 
refined  coal  is  made,  but  the  committee 
recommends  that  funds  be  reprogramed 
from  the  liquefaction  area  in  fiscal  year 
1977  in  order  to  accelerate  this  activity. 
ERDA  has  testified  that  liquefaction  is 
only  a  very  long-term  backup  technology 
and  application  of  solvent  refined  coal  as 
a  boiler  fuel  could  be  possible  in  a  much 
shorter  period  and  on  a  more  economic 
basis. 

The  committee  recommends  a  $5  mil- 
lion reduction  in  enhanced  gas  recovery. 
Here  again  ERDA  testified  that  success 
in  this  program  in  recovering  gas  from 
tight  western  sands  does  not  appear  to 
be  likely. 

There  is  a  great  deal  of  support  for 
magnetohydrodynamics  or  MHD  pro- 
gram ERDA  has  agreed  to  reprogram 
significant  funds  in  1977  to  accelerate 
this  program.  That  reprograming.  along 
with  the  funds  recommended  for  fiscal 
year  1978.  will  provide  a  considerable 
speedup  of  the  program  in  the  next  15 
months.  While  this  is  a  very  exciting 
technology,  it  is  still  a  long-term  applica- 
tion and  there  is  considerable  concern 
that  spending  in  excess  of  the  amounts 
recommended  by  the  committee  would 
be  ineffective. 

In  tiie  area  of  conservation,  the  com- 
mittee recommends  a  reduction  of  $16.- 
900,000  for  the  electric  vehicle  program 
and  approved  tlie  remainder  of  the 
greatly  expanded  conservation  effort. 
This  reduction  is  made  based  on  the 
approval  of  a  $20  million  reprograming  in 

1977  for  initiating  implementation  of  the 
Electric  and  Hybrid  Vehicle  Act.  The  $20 
million  reprograming,  plus  $30  million 
recommended  in  the  bill,  will  allow  the 
program  to  proceed  at  the  level  author- 
ized for  fiscal  year  1978.  The  committee 
is  also  concerned  that  this  program  be 
developed  in  a  way  to  insure  a  safe,  or- 
derly transportation,  not  just  placement 
of  automobile  bodies  on  golf  cart  motors. 

The  sum  of  S90.970.000  is  recommended 
for  ERDA  plant  and  capital  equipment. 

For  the  salaries  and  expenses  of  the 
Federal  Energy  Administration,  the  com- 
mittee recommends  $290,326,000,  an  in- 
crease of  $77  million  over  the  1977  ap- 
propriation  and   $53,984,000   below   the 

1978  request;  $25  million  of  the  decrease 
is  associated  with  a  program  called  in- 
novative conservation  programs.  The 
most  apt  descripticn  provided  for  that 
program  was  a  'slush  fund."  The  other 
major  decrease  relates  to  the  obligation 
guarantees  program  for  buildings,  wliidi 
should  be  reviewed  in  light  of  the  Pre-.-^i- 
dent's  new  initiatives  now  before  the 
Congress. 

I  should  say  one  word  with  respect  to 
tlic  strategic  petroleum  reserve. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  YATES.  Mr.  Chairman,  I  yield  my- 
self 1  additional  minute. 

For  the  strategic  petroleum  reserve, 
the  committee  recommends  an  appro- 
priation of  $2,309,033,000,  an  increase  of 
$1,861,209,000  over  the  1977  appropriation 
and  $709,900,000  below  the  budget  re- 
quest. As  I  indicated  earlier,  this  reduc- 
tion is  made  in  part  because  that  portion 
of  the  request  is  not  authorized.  Further. 
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based  on  testimony  before  the  committee 
and  the  revised  strategic  petroleum  re- 
serve plan  recently  submitted  to  Con- 
gress by  FEA,  it  is  unlikely  that  FEA  can 
fill  the  reserve  on  a  schedule  that  would 
require  those  funds  in  fiscal  year  1978. 
The  committee  has  gone  to  some  length 
to  point  out  that  this  reduction  should 
not  be  viewed  as  a  lack  of  support  for 
th?  program  or  a  lack  of  resolve  by  the 
United  States  to  provide  the  protection  it 
needs  from  external  supply  interrup- 
tions. However,  the  FEA  estimates  have 


ah-eady  slipped  by  3  months,  and  at  the     overlapping. 


and  1977  levels,  plus  a  5-percent  Infla- 
tion factor. 

The  committee  has  recommended  $3 
million  for  the  Institute  of  Museum 
Services.  There  is  still  no  director  for 
this  program.  The  National  Endow- 
ments for  the  Arts  and  Humanities 
spends  in  excess  of  $12  million  in  support 
of  museums.  In  addition,  the  Smith- 
sonian provides  support  for  museums. 
Committee  intends  to  hold  overview 
hearings  on  the  total  program  this  fall 
in  order  to  correct  apparent  funding 


out.set  were  based,  as  stated  in  testimony 
oefore  the  committee  on  a  75-percent 
probability  of  achievement. 

Presently,  there  is  no  evidence  that 
the  goal  set  by  FEA  can  be  met.  In  the 
event  FEA  indicates  that  it  is  able  to 
rrove  into  high  gear  for  the  execution 
01  this  important  program,  the  com- 
mittee will  be  pleased  to  consider  a  sup- 
iDlemental  request. 

The  committee  has  recommended 
?155.73n.000  for  exploration,  develop- 
.Tient.  and  operation  of  peti'oleum  re- 
sei-ves  outside  of  Alaska.  This  is  a  reduc- 
tion of  550,256.000  bslow  the  budget 
e.^timate.  Testimony  before  the  com- 
mittee pointed  out  that  the  environment 
impact  statement  for  the  pipeline  to  be 
constructed  at  Elk  Hills  would  not  be 
oublished  in  final  form  until  at  least 
October  1977.  and  that  the  $65  million 
:r.ade  available  in  1977  for  pipeline  con- 
<truction  would  remain  available  in  1978. 
The  ability  to  use  more  than  that  is 
rem.ote. 

For  Indian  Health  Services,  an  ap- 
propriation of  $429,901,000  is  recom- 
.T-ended.  This  Ls  an  increase  of  $61,835.- 
000  over  the  budget  request.  The  largest 
single  increase  is  $?0  million  for  elimina- 
•-on  of  the  23.000-case  surgical  backlog 
r  mentioned  earlier.  $2,697,000  is  pro- 
vided for  operation  of  health  centers 
on>tructed  by  the  Economic  Develop- 
ment Administration.  The  committee 
does  not  understand  how  the  adminis- 
tration can  permit  the  construction  of 
the  facilities  and  refu.se  to  budget  for 
-heir  operation.  For  Indian  Health  Fa- 
:l;ties.  an  increase  of  S4. 632.000  is  rec- 
.m.  mended. 

For  Indian  education,  the  committee 
.commends  $59,660,000.  an  increase  of 
>  14  573,000  over  the  budget  estimate. 
This  enables  the  Indian  education  pro- 
gram to  continue  tit  the  fiscal  year  1976 


A  reduction  of  $23,250,000  is  made  from 
the  budget  request  for  the  Navajo/Hopi 
Relocation  Commission  because  of  pend- 
ing litigation.  If  the  appeal  Is  heard  and 
settled  within  a  few  months,  and  more 
than  half  of  the  families  involved  in- 
dicate a  desire  to  relocate  voluntarily, 
necessary  funds  can  be  considered  in  a 
supplemental  appropriations  bill. 

Another  area  of  concern  to  the  com- 
mittee during  its  deliberations  is  that 
involving  the  Smithsonian  Institution, 
one  of  the  great  scientific  and  intel- 
lectual organizations  in  the  world.  The 
committee  believes  the  relationship  of 
the  Smithsonian  to  the  Federal  Govern- 
ment should  be  defined.  The  Senate  last 
year  requested  a  GAO  study  of  that  rela- 
tionship but  the  GAO  clearly  leaves 
much  to  be  desired.  The  Regents  have 
authorized  their  own  study  to  define  the 
Federal  relationship  and  to  recommend 
legislation -to  improve  the  situation.  The 
committee  has  directed  that  a  separate 
investigation  be  conducted,  expecting 
that  our  investigation  will  approach  the 
matter  from  a  different  perspective  than 
that  proposed  by  the  Regents. 

The  committee  has  not  approved  funds 
for  making  grants  to  employees  of  the 
Smithsonian  Institution  in  either  the 
salaries  and  expenses  account  or  the  spe- 
cial foreign  currency  program.  The  com- 
mittee hr.s  recommended  an  increase  of 
S1,5C0,000  for  construction  and  improve- 
ments of  the  National  Zoological  Park. 
This  will  permit  fencing  of  the  Front 
Royal  Breeding  Station  and  accelera- 
tion of  planning  at  the  waterfowl  pond 
area  and  .^mailer  cats  building  and  the 
central  area  development  plan.  The  com- 
mittee did  not  recommend  funds  for 
the  construction  of  a  study  and  library 
addition  on  the  History  and  Technologv 
Building,  and  has  deferred  action  until 


vestigative  staff  of  the  cost  estimate  and 
of  other  alternatives.  Funds  were  also 
denied  for  planning  for  the  last  open 
site  on  the  Mall.  Funds  were  approved 
for  planning  for  a  museum  support  serv- 
ice center  to  be  located  in  Suitland,  Md. 
This  building  is  estimated  to  cost  $21  - 
500,000  when  it  is  finished. 

The  sum  of  $14,717,000,  the  budget 
request,  was  approved  for  the  National 
Gallery  of  Art.  This  will  provide  for  open- 
ing of  the  East  Building  Gallery  to  the 
public  in  the  spring  of  1978.  A  reduction 
of  $50,000  was  recommended  for  the 
Woodrow  Wilson  International  Center 
for  Scholars.  No  funds  were  allowed  for 
permanent  site  planning.  The  committee 
believes  the  Center's  present  location  is 
satisfactory  and  adequate. 

For  the  National  Foundation  on  the 
Arts  and  the  Humanities,  the  budget  re- 
quest was  approved.  Some  program  re- 
direction was  provided  to  enable  the  En- 
dowments for  the  Arts  and  the  Humani- 
ties to  initiate  and  expand  new  programs 
to  reach  organizations  that  have  not 
previously  been  eligible  for  funding.  The 
full  budget  requests  for  matching  grants 
and  challenge  grants  have  also  been  pro- 
vided. 

Approval  of  the  budget  request  for  the 
Pennsylvania  Avenue  Development  Cor- 
poration has  been  recommended.  The 
committee  thinks  it  is  important  to  con- 
tinue the  program  initiated  in  the  sup- 
plemental to  develop  Pennsylvania 
Avenue  in  a  manner  suitable  to  its  cere- 
monial, physical,  and  historical  relation- 
shin  to  the  Federal  Government  and  the 
Nation. 

As  proposed  by  the  administration, 
revenues  from  the  sale  of  Elk  Hills  Na- 
val Petroleum  Reserve  oil  would  be  used 
to  fund  further  development  of  naval 
reserves,  the  national  petroleum  reserve, 
Alaska,  and  oil  purchases  for  the  strate- 
gic petroleum  reserve.  If  budgeted  pro- 
duction were  not  achieved,  revenues 
would  not  be  sufficient  to  fund  these  es- 
sential programs.  Therefore,  the  commit- 
tee has  recommended  direct  appropria- 
tions to  those  accounts  and  transfer  of 
funds  from  the  naval  petroleum  reserves 
s!:ecial  account  to  the  General  Fund  of 
the  Treasury.  This  removes  the  uncer- 
tainty from  the  administration  proposal. 
Under  leave  to  revise  and  extend  I  will 
at  this  point  insert  in  the  Record  a 
table  summarizing  the  committee  recom- 
mendations : 
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an  assessment  can  be  made  by  the  in-     luciiuauuus. 

OMPARATIVE  STATEMENT  OF   NEW  BUDGET   (OBLIGATIONAl)(  AUTHORITY  FOR  FISCAL  YEAR  1977  AND  BUDGET  ESTIMATES  AND   AMOUNTS   RECOMMENDED   IN   THE  BILL  Foft 

FISCAL  YEAR  1978 


Bill  compared  with — 


Agency  and  tern 
(1) 


New  budget 

(obligational) 

authority, 

fiscal  year  1977  ' 

(2) 


Budget  estimates 

of   new  (oblifa- 

tional)  authority. 

fiscal  year  1978 

(3) 


New  budget  (obli- 
gational (authority 
recommended 
in  bill 

(4) 


TITLE  l-DEPARTMENT  OF  THE  INTERIOR 
LAND  AND  WATER  RESOURCES 
Bureau  of  Land  Management 
3n3genient  of  lands  and  resources. . . 
.:;  siton,  construction,  and  maintenance. . 
ni  c  lands  development  roads  and  trails  (appropriation  to  liauidate  conftact  authority) 
■?-its  in  lieu  of  taxes... 

:; -jn  of  contract  authority  (roads  and  trails) 

1  .i-^d  California  grant  lands  (ndefinite  appropriation  of  receipts) 
"■re  morovements  (indefinite,  appropriation  of  receipts)... 
-  i»atiOn  development  and  ooeration  of  recreation  facilities  (indefinit*  special  fund) 
■ .  •»  cnarfes,  deposits,  and  forfeitures  (indefinite,  special  fund) 
'>  n?  capital  fund  .. 
:cellaneou5  trust  funds  (indefinite) 

Total,  Bureau  of  Land  Management 


Nevj  budget 

(obligational) 

authority. 

fiscal  year  1977 

(5) 


Budget  estimates 

of  new  (obliea- 

tionai)  authoi'ty. 

fiscal  year  197g 


$272,977,000 

-'  $238.  466.  000 

$250,  289,  000 

-$22,688,000 

+  $11,823,000 

10.760,000 

17.  553,  000 

16.827,000 

^6,  067.  000 

-731.000 

(5.000,000) 

(1,924.000) 

(1,924.000) 

(-3.076.000) 

100, 000, 000 

100.000.000 

100, 000.  000 

(-13,900,000) 

(  +  13.900.000) 

41.250.000 

45.010,000 

45.  OOO,  000 

+3.  750.  000 

7.  370.  000 

8.  750. 000 

8.  750.  000 

+  1.380.000 

300.  000 

300. 000 

300, 000 

11,250.000 

11.250.000 

+  11.250.000 

2. 000. 000 

2.  000.  000 

+2.000.000 

100,000 

100. 000 

+  100.000 

432. 657,  000 

423,  424, 000 

434,  516. 000 

+  1.859.000 

+  11.092.000 

New  budget 

(obligational) 

authority, 

fiscal  year  1977  ' 

Budget  estimates 
of    new   (obliga- 
tional) authority, 
fiscal  year  1978 

New  budget  (obli- 
gational) authority 
recommended 
in  bill 

Bill  compared 

with— 

Agency  and  item 

New  budget 

(obligational) 

authority, 

fiscal  year  1977 

Budget  estimates 
of  new  (obliga- 
tional) authority, 
fiscal  year  1978 

(1) 

(2) 

(3) 

(4) 

(5) 

(fi) 

Office  of  Water  Research  and  Technology 

Salaries  and  expenses 

$19,024,000 

$21,112,000 

$2C,  409.  000 

+$7,385,000 

+$5,297,000 

451,681,000 

444,  536,  000 

460. 925,  000 

+9,244,000 

+  16,389,009 

fISH  AND  WILDLIFE  AND  PARKS 

Bureau  of  Outdoor  Recreation 

Salaries  and  expenses 

6.977,000 

6,857,000 

11.719, 000 

+4. 742, 000 

+4.862,000 

Land  and  Water  Conservation  Fund 

Appropriation  of  receipts  (indefinite)..    

537,  799,  000 

600,  000, 000 

600,  000,  000 

+62,201,000 

.. .     .. 

U.S.  Fish  and  Wildlife  Serv.ce 

Resource  management  ..... 

Construction  and  anadrcmous  fish 

Migratory  bird  conservation  account  (definite,  repayable  advance) 
Development  and  operation  ot  recreation  facilities     

148. 506.  ono 

24.211,000 
14, 000, 000 

s  168,  628,  000 

'  42,  692,  000 

5  10,  UOO,  000 

150,  000 

172.795,000 

62,903,000 

10,  000,  000 

150,000 

4  24,290,000 
^38.692,000 
-4,  000,  000 
4-150,000     - 

+59, 132.  000 

•  4. 168,  000 
-20.211,000 

Total,  U.S.  Fish  and  Wildlife  Service.                                                         

186.717.000 

221,470,000 

245,849,000 

4-24, 379, 000 

National  Park  Service 

Operation  of  the  national  park  syslern     . -. 

295.173.000 

130,952,000 

323,147,000 
-  143. 190. 000 
(30,198.271) 

6,  ')89.'o6o 
35  000,  000 
14,  000.  000 

3,  783. 000 

324,  515,  000 
149.397.000 
'30,198,2711 

5  667,000 
40,  000,  000 
14,  000,  000 

3,  750,  000 

4-29.  342, 000 

4-18,  M5,  000 
1-^8,398,271) 
1-^-118,995,000) 
-17.466,000 
-r40,000,000 

-3,850,000 

-^66  471  000 

+  1,368,000 

4-     -,-6.207,000 

(21,800,000) 

.... 

Rescission  of  contract  authority  (road  construction) -. .... 

(-118,995.000) 

23.133.000 

-922.000" 

Historic  preservation  fund. -   -   

Ptann'ng  development  and  operation  of  recreation  facilities  (indefinite,  special  fund)... 

.'.'.'.'..          '  14.000.000 

4-5.000.000 

John  F   Kennedv  Center  for  the  Perfoiminc  Aits                                                           .   . 

7, 600, 000 

-33,000 

Total.  National  Park  Service     

470.  858,  000 

525,  709,  000 

537,  329,  000 

4-11.620,000 

Total.  Fish  and  Wildlife  and  Parks 

1,  202,  351, 000 

1.354.036,000 

1,394,897,000 

+  192,546,000 

+40.861.0CO 

ENERGY  AND  MINERALS 

Geological  Survey 

Surveys,  investigations,  and  reseaich 

Exploration  of  national  petroleum  reserve  in  Alaska 

Total,  Geological  Survey 

Mining  Enforcement  and  Safety  Administration 

Salaries  and  expenses 

Bureau  of  Mines 

Mines  and  minerals .  .        

Construction  of  Metallurgy  Research  Center... 
Helium  fund  (permanent  contract  authority). . 

Total,  Bureau  of  Mines. 

Total,  Energy  and  Minerals.. 

INDIAN  AFFAIRS 

Bureau  of  Indian  Affairs 

Operation  of  Indian  programs ..-. 

Construction.  ..         .  . 

Road  construction. ..  ..   .   

Road  construction  (appropriation  to  liquidate  contract  authority) 

Indian  loan  guaranty  and  insurance  fund... 

Alaska  Native  fund.     . . 

Trust  funds  (definite)  .      .." 

Trust  funds  (indefinite). .. 

Total,  Bureau  of  Indian  Affairs.  .. 

TERRITORIAL  AFFAIRS 

Office  of  Territorial  Affairs 


Administration  of  territories. 
Permanent  appropriation  (special  fund). 
Transferred  from  other  accounts  (special  fund). 
Trust  Territory  of  the  Pacific  Islands 


320. 193.  000 
100, 492,  000 

35  V  622. 000 
209.541.000 

367. 524, 000 
209.541.000 

-47,331.000 
+ 109. 049.  000 

+  13,902,000 

420. 685,  000 

563.163.000 

577, 065. 000 
107.116.000 

+  156,380.000 
+7.815.000 

+  13,902,(00 

99.301,000 

105.766.000 

+  1,350.000 

177.297,000 
9.259,000 

150.529.000 
47,500.000 

203. 300. 000 
203.  300.  000 

+26.  003.  000 
-9.  259.  000 

+  16.744.000 
+  180.939.000 

+45.913.000 
+  17.002.000 
4-31.  260.  OCO 
(-13.883.000) 
-15.000.000 

-2. 400. 000 

+42.771,000 
-47, 500, 000 

186,  556, 000 

208. 029. 000 

-4. 729,  OCO 

706, 542, 000 

876.958.000 

887,481.000 

+  10.523,000 

626, 183, 000 
77,101.000 
39,  075,  000 

(36.  795,  000) 
15,000,000  . 
30,  000.  000 
3.  000.  000 
25.  400.  000 

654.  740. 000 
87.247,000 
70.  335.  000 

(22,  912.  000) 

30.  000.  OOO 

3.  000,  000 

23,  000, 000 

672.  096.  000 
94. 103.  000 
70,  335, 000 

(22,  912,  000) 

30.  000,  OOO 

3,  000,  000 

23,  000,  000 

+  17.356.000 
+6.856.000 

815.  759. 000 

868,322,000 

892, 534, 000 

+76,775,000 

+24,212,000 

58. 072. 000 
(256  000) 

21,001,000 
(336, 000) 
(940, 000) 

96,  083,  000 

21,105,000 
(336, 000) 
(938, 000) 
109,  544,  000 

-36,967,000 
(+80,000). 
(-r318.000) 
4-7,827,000 

+  104.000 

(620.  000) 
101.717.000 

(-2.000) 
4-13.461.000 

Total,  Office  of  Territorial  Affairs ..     . 

SECRETARIAL  OFFICES 
Office  of  the  Solicitor 


Salaries  and  expenses 

Office  of  the  Secretary 

Salaries  and  expenses  ....  

Departmental  operations. . .  . . 

Salaiies  and  expenses  (special  foreign  currency  program) 

Total,  Office  of  the  Secretary. 

Total.  Secretarial  Offices . 

Total,  title  I .  new  budget  (obligational)  authority.  Department  of  the  Interior. . 

Footnotes  at  end  of  table. 


159,  789. 000 

117,084.000 

130,649,000 

-29, 140, 000 

4-13.565,000 

12,916.000 

14. 054, 000 

13. 844. 000 

+928,000 

-210,000 

21.362.000 

13.  726. 000 
907. 000 

23.161,000 

13,464,000 

1.000,000 

22, 443, 000 

12, 922,  000 

285,000 

+1.081.000 
-804.000 
-622, 000 

-718. 000 
-542. 000 
-715.  OOO 

35,  995, 000 
48,9Il7000" 
3. 252, 138,  m 


37, 625, 000 
~5l,679,000" 
X712,6i5robo" 


35, 650, 000 
~49,494.006~ 
T815,983.000 


-345.000 

+  583.000 

+563. 842. 000 


-1,975.000 

-2. 185.  boo 

+  103.365.000 
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COMPARATIVE  STATEMENT   OF    NEW   BUDGET  (OBLIGATIONAL)  AUTHORITY   FOR  FISCAL  YEAR   1977  AND   BUDGET   ESTIMATES   AND   AMOUNTS   RECOMMENDED    IN   THE    BILL   FOR 

FISCAL  YEAR  1978— Continued 


Bill  compared  with— 


New  budget 

(obligations!) 

authority, 

fiscal  year  1977  i 

(2) 


Budget  estimates 

of    new   (cbliga- 

tional)  authority, 

fiscal  year  1978 

(3) 


New  budget  (obli- 

gational)  authority 

recommended 

in  bill 

(4) 


New  budget 

(obligational) 

authority, 

fiscal  year  1977 

(5) 


Budget  estimates 
of  new  (obi  ga- 

tional)  authority, 
fiscal  year  1978 

(6) 


TITLE  I— DEPARTMENT  OF  THE  INTERIOR— Continued 


Consisting  of; 

Appiopnatons  

Definite  appropriations 

Indefinite  appropriations 

Rescission  of  contract  authority 

Perm3nent  contract  authortiy 

Memoranda :  Appropriations  to  liquidate  contract  authority 

Title  I,  new  budget  (obligational)  authority  and  appropriations  to  liquidate  contract 
authority , 


$3,  385, 033, 000       $3,  665,  115,  000        J3,  815.  980,  000 


2,758,914,000 

626,  119.000 

-132,895,000  . 


2.962.715,000 
702,  400.  000 


3,113,580,000 
702,  400,  000 


f63.  595.  000) 
3,  315,  733, 000 


47,  500,  000 
(55,034,271) 

3,767,649,271 


(55,034,271) 
3.871.014,271 


+$430,  947,  000  -i-$150,  855, 000 

+354.666.000  +150,865,000 

+72.281.000  -       ^ 

+  132,895.000  ....... 

-47,  500,  000 

1-8,560,729     -   

+555,281,271  +103,365,000 


Fo'e^t  protection  and  utilization; 

Forest  land  management 

Forest  research 

State  and  private  forestry  coope  ation 


TITLE  ll-RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 


Total,  forest  protection  and  utilization. 


;~iistiuction  and  land  acquisition 

'j  tn  conservation  corps 

^orest  roads. 

■  mber  salvage  sales    

■oiest  roads  and  trails.    -   . .   

^oiest  roads  and  trals  (appropriation  to  liquidate  contract  autliofityb. 

Rescission  of  contiact  authority  (roads  and  trails) 

Acquisition  of  lands  for  national  forests. 

Special  acts  (soecial  fund,  intle'mile). . .  .. 

Acquisition  of  lands  to  complete  land  exchanges 

■^ingeland  improvements  (specal  fund,  indefinite) '.. 

's!  stance  to  States  for  tree  improvement.     .. 

Lorstrucfion  and  operation  of  recreation  facilities  (indefinite,  special  fund). 

Total  Forest  Service. . 

EfiERGY  RESEARCH  AMD  DEVELOPMENT  ADMINISTRATION 

Oueiatmg  expenses,  fossil  fuels. 

Pl^nt  and  capital  equipment,  fossil  fuels. .    . 

Total,  Energy  Research  and  Development  Administration. 

FEDERAL  ENERGY  ADMINISTRATION 

■^^la'ies  and  expenses  

strategic  petioleum  reserve 

Total.  Federal  Energy  Administration 

DEPARTMENT  OF  DEFENSE 
:aval  petroleum  reserves 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND  WELFARE 

Health  Setv:ces  Administration 
ndian  health  services. 
Ill  an  health  facilities 


Total,  Indian  health 
!ian  education 


Office  of  Education 


Office  of  Assistant  Secretary  for  Education 
^it-tute  of  Museum  Services 

INDIAN  CLAIMS  COMMISSION 


ilares  and  expenses 


NAVAJO  AND  HOPI  RELOCATION  COMMISSION 
ilares  and  expenses 

SMITHSONIAN  INSTITUTION 

■ijres  and  expenses 

-suem  programs  and  related  research  (special  foreign  currency  program) 

cence  information  exchange 

instruction  and  improvements.  National  Zoological  Park 
^e-torat'on  and  renovation  of  buildings, 
-'"itruction 

'ires  and  expenses.  National  Gallery  of  Art 
jiar  es  and  expenses.  Wood'0«  Wilson  International  Center  for  Sch»lars 

Total.  Smithsonian  Institution 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE  HUMANITIES 

Salaries  and  Expenses 

;  idowmenl  for  the  arts 

■  -dcvment  for  the  humanities 

-J.Tiinistrative  expenses  .... 

Total  salaries  and  expenses 


641.259.001 
89,  785,  COO 
33,  480,  000 

424,  573.  000 
95,  650, 000 
24,  743,  000 

544,  956, 000 

22,  564,000 
■  30,  375.  000 
212.115.000 

126.  241,  000 
(78.781,000) 

550,  035,  000 

102,  899,  000 

55,  559,  000 

-91,224,000 
+  13,114,000 
+22,  079,  000 

+125,462,000 

+7,  249,  000 

+30. 816, 000 

764,  524,  000 

708,  493,  000 

~45,'!41,  000 "~ 
60,  000,  000 
212,  115.000 

175."  833,  000 
(78.  781.  000) 

-56.031,000 

+163,527,000 

40, 159,  000 
60.  000.  000 
206,  800.  000 

-t-4, 982,  000 

+5,  315.  000 

-3,000,000 

-)-162,  881,  000 

(-129,323,000) 

(+39,827.943) 

+22,  577,  000 
+29,  625.  000 

3,  000.  000 
12.  952,  000 
(208,  104,  000) 
(-39.827.943). 

+49,592,000 

160.  000 
54,  000 

700,  oon 

1.385,000 

165.  000 

38.  000 

5.  200,  000 

1,387.000 

4.  084.  000 

947, 135. 000 

165,  000 

38,  000 

5.  200.  000 

1.  387,  000 

4,  084,  000 

-i-5.000 

-16.000 

i-4.  500.  000 

+2,  000 
+  1,532,000  . 

2,  552,  000 

1, 092, 286, 000 

1,  212.  456. 000 

+  120.170,000 

+265.  321,  000 

521.  775,  OOO 
62,  220.  000 

■  795.  800.  000 
■  95  970.  000 

710,  927,  000 
90.  970,  000 

+  189,152,000 
-f  28,  750.  000 

-84,  873, 000 
-5,  000,  000 

583. 995,  000 

891,  770,  000 

801,  897,  000 

+217.902.000 

-89,  873,  000 

212,  712,  000 
447.  824,  000 

'•'344.310.000 
"3,018,933,000 

290.  326,  000 
2,  309,  033,  000 

+  77.614,000 
+  1,861,209,000 

-53,984,000 
-709,900,000 

660,  536, 000 

3, 363,  243,  000 

2,  599,  359,  000 

+  1,938,823,000 

-763,  884.  000 

305,  624,  000 

205,  995,  000 

155,  739, 000 

-149.885,000 

-50,  256.  000 

345,  892,  000 
163. 163, 000 

368.  066,  000 
'-  74,425,000 

429.901.000 
79,  057,  000 

+84,  009,  000 
-84,106,000 

+61,  835.  000 
+4,  632,  000 

509,  055,  000 

442,  491,  000 

508.  958,  000 

-97, 000 

+66,467.000 

57.  212. 000 

45,  087,  000 

59,  660,  000 

+2.448,000 

+14,  573,  000 

100.000 

'•  3,  000,  000 
1,  545,  000 

3,  000,  000 
I.  500.  000 

+  2,900,000 
-  60,  000 

1,  560,  000 

-45,000 

400.000 

25,  200.  000 

1.950,000 

+  1,550.000 

-23,  250, 000 

85,  236,  000 
3,  481,  000 

1,  972.  000 
6,  580.  000 

2.  950.  000 

12.  686.  000 
1.  140.  000 

89,  033.  000 
4,  500.  000 
1.977.000 
1.  01)0.  000 
9.  700.  000 
325.  000 

14.717.000 
1,  306.  000 

88,  243,  000 
4,  000,  000 
1,977  000 
2,  500,  000 
2.  210,  000 
325.  000 

It  717.000 
1.  256,  000 

+3,  007.  000 

+519.  000 

+5.  000 

-4,  080,  000 

-740,  000 

+325,  000 

+  2.031,000 

+  116,000 

-790,  000 
-500.  000 

+  1.500.000 
-7,  490.  000 

-50.  OOO 

114.045.000 

122.  558. 000 

115,228,000 

+1, 183, 000 

-7, 330, 000 

77.  500.  000 
77,  500,  000 
11.743,000 

89  000,  000 
87.  000,  000 
18,  000,  000 

89,  100,  000 
87.  800,  000 
17,100.000 

+  11,500,000 

+  10,300,000 

+5,  357,  000 

+27,  257,  000 

+  100.000 

+800.  000 

-900,  000 

166. 743. 000 

"194,000,000 

194.  OOO.  000 
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Bill  compared  with— 


Agency  and  item 
0) 


New  budget 

(obligational) 

authority, 

fiscal  year  1977  ' 

(2) 


Budget  estimates 
of   new   (obliga- 
tional) authority, 
fiscal  year  1978 

(3) 


New  budget  (obli- 
gational) authority 
recommended 
in  bill 

(4) 


New  budget 

(obligational) 

authority, 

fiscal  year  1977 

(5) 


Budget  estimates 
of  new  (obliga- 
tional) authority, 
fiscal  year  1978 

(6) 


Endowment  for  the  arts  (indefinite). 
Endowment  for  the  humanities  (indefinite). 


TITLE  II— RELATED  AGENCIES— Continued 
Matching  Grants 


$16,  500,  000 
16,  000,  000 


$25,  500,  000 
25,  500,  000 


$25,  500,  000 
25,  500,  000 


+$9, 000, 000 
+9,  600,  000 


Total,  matching  grants.. 

Total,  National  Foundation  on  the  Arts  and  the  Humanities. 
COMMISSION  OF  FINE  ARTS 


Salaries  and  expenses 

ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 

Salaries  and  expenses .  

NATIONAL  CAPITAL  PLANNING  COMMISSION 

Salaries  and  expenses.   

AMERICAN  REVOLUTION  BICENTENNIAL  ADMINISTRATION 

Salaries  and  expenses..    .  .  

.  FRANKLIN  DELANO  ROOSEVELT  MEMORIAL  COMMISSION 

Salaries  and  expenses 

JOINT  FEDERAL-STATE  LAND  USE  PLANNING  COMMISSION  FOR  ALASKA 

Salaries  and  expenses...  

PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 


32,  500,  000 

51,  000, 000 

51, 000, 000 

+18,500,000 

199,  243,  000 

245,  000,  000 

245,  000,  000 

+45,757,000  ..-. 

221,  000 

234,  000 

233. 000 

+12,000 

I  000 

227, 000 

1, 230, 000 

1, 100, 000 

+873. 000 

-130,000 

1,966,000 


1,  819,  000 


1, 819,  000 


-147.000 


65, 000 


-65,000 


29,000 


30,000 


25,000 


-4,000 


-5,000 


737,000 


712, 000 


712,  OOO 


-25,000 


Salaries  and  expenses    .       

Land  acquisition  and  development  (borrowing  authority). 

Public  development --   


1,  032,  000 

25,  000,  000 

4,  081,  000 


1,  336, 000 

7,  500,  000 

12,  354,  000 


1,271,000 

7,  500,  000 
12,  354.  000 


+239.  000 

—17,  500,  000 

+8,  273,  000 


-65,000 


Total,  Pennsylvania  Avenue  Development  Corporation 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
Petroleum  Reserves  (indefinite,  special  fund)  (by  transfer) .  


30, 113, 000 


21, 190, 000 


21, 125,  000 


,988.000 


—65,000 


(400,340.000)         (561,200,000)         (561,200,000)      (  +  160,860,000) 


Total,  title  1 1,  new  budget  (obligational)  authority,  related  agencies 3,  517, 586, 057  6,  318,  239, 000  5, 729,  761,  000  +2, 212, 174,943 

Consisting  of: 

Appropriations                                     .. .  .  .  3,532,414,000  6,310.739.000  5.722,261,000  +2,189,847,000 

Defmite  appropiiations. 3,4%,502,000  6,250.290,000  5.661,812,000  +2.165.310  000 

Indefinite  appropriations 35,912,000  60,449,000  60,449,000  +24  537  000 

Borrowing  authority ..            .    .. 25,000,000  7.500,000  7,500,000  —17,500,000 

Rescission  of  contract  authority - —39,827,943  +39  827  943 

Memoranda;  Appropriations  to  liquidate  contract  authority.  . (208,104,000)  (78,781,000)  (78.781.000)  (  -129.  323.  000) 

Title  11.  new  budget  (obligational)  authority  and  appropriations  to  liquidate  contract  au- 
thority...    ..                      3,725,690.057  6,397,020.000  5,808,542,000  +2.082.851,943 


-588,  478,  000 


-588, 478. 000 
-588, 478. 000 


-588, 478, 000 


RECAPITULATION 
Total,  new  budget  (obligational)  authority,  all  titles.. 


6,769,724,057       10.030,854,000        9.545,741,000     +2,776,016,943         —485,113,000 


Consisting  of: 

Appropriations 

Definite  appropriations.  .  

Indefinite  appropriations  ..  

Borrowing  authority , \ 

Rescission  of  contract  authority ■ ,. 

Permanent  contract  authority.. . 

Memoranda; /Appropriations  to  liquidate  contract  authority 

Grand  total,  new  budget  (obligational)  authority  and  appropriations  to  liquidate  contract 
authority. 

'  Includes  amounts  in  Public  Law  95-25. 

=  Includes  budget  amendment  of  $755,000  contained  in  H.  Doc.  95-93. 
'  Includes  budget  amendment  of  $13,000,000  contained  in  H.  Doc.  95-93. 
<  Includes  budget  amendment  of  130,000,000  contained  in  H.  Doc.  95-93. 
*  Budget  amendment  contained  in  H.  Doc.  95-93. 
t  Includes  budget  amendment  of  $91,000,000  contained  in  H.  Doc.  95-93. 
'  Includes  budget  amendment  of  $14,175,000  contained  in  H.  Doc.  95-93. 
« Includes  budget  amendments  of  $22,000,000  contained  in  H.  Doc.  95-156  and  J160,900,000 
contained  in  H.  Doc.  95-97. 


6,917,447,000 

6,  255,  416.  000 

662,  031,  000 

25,  000,  000 

-172,  722, 943 


(271,  699,  000) 


9,  975.  854.  000 

9,213,005.000 

762,  859,  000 

7,  500,  000 

47,500,000 
(133,815,271) 


7, 041, 423, 057       10, 164, 669, 271 


9.  538.  241.  000 

8.  775,  392,  000 

762.  849,  000 

7.  500,  000 


(133,815,271) 
9, 679, 556, 271 


+2,  620,  794,  000 
+2.  519.  976.  000 

+  100,818,000 
-17,500,000 

+172,  722.  943 

(-137.883.729) 
+2.  638. 133,  214 


—437,  6  3,  000 
—437,(13,000 


-«-,  500.090 


-485,113,000 


'  Includes  budget  amendment  of  $2,000,000  contained  m  H.  Doc.  95-156. 
m  Includes  budget  amendment  of  $85,847,000  contained  m  H.  Doc.  95-93. 
I'  Includes  budget  amendment  of  $1,329,400,000  contained  m  H.  Doc.  95-93. 
1=  Includes  budget  amendment  of  $5,642,000  contained  in  H.  Doc.  95-93. 
13  Budget  amendment  contained  in  H,  Doc.  95-93. 
"  Includes  budget  amendment  of  $1,500,000  contained  in  H.  Doc.  95-93. 


Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman.  I  rise  in  support  of  H.R. 
7636.  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  fiscal  year  1978,  and  to  urge 
its  approval  by  the  House. 

Mr.  Chairman,  I  believe  your  com- 
mittee has  brought  before  the  House  an 
excellent  bill  reflecting  the  inputs  of  all 
of  the  members  of  the  subcommittee  and 
indeed  those  of  countle.ss  Members  of 
this  House,  many  of  whom  testified  be- 
fore us  concerning  their  particular  con- 


cerns. This  is  a  concensus  bill  largely 
because  of  the  skill  and  fairness  of  our 
distinguished  chairman  of  the  subcom- 
mittee, Mr.  Yates.  Because  of  the  open 
and  constructive  way  in  which  he  con- 
ducts our  hearings,  our  markups,  and  our 
deliberations,  we  can  all  enthusiastically 
endorse  this  bill. 

As  the  Members  review  it  you  will  see 
the  mark  made  by  all  of  our  subcom- 
mittee members  in  various  areas  of  the 
bill.  It  is  first  and  foremost  a  resource 
management  bill  that  seeks  to  efficiently 
and    effectively    husband    the    natural, 


energy  and  human  resources  of  our  Na- 
tion in  a  way  that  responds  to  many  of 
our  national  goals. 

The  bill  contains  $9.5  billion  in  new 
budget  authority.  Yet  it  is  $485  million 
below  the  budget  request.  This  reduction 
reflects  a  significant  cut  in  the  strategic 
petroleum  reserve  program.  Yet  I  assure 
the  Members  that  we  have  provided 
more  than  ample  funding  for  this  pro- 
gram and  we  are  still  well  witliin  their 
capability  to  undertake  this  activity. 

The  bill  also  generates  S5.2  billion 
in   estimated   receipts   realized   to    the 
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TreasuTT  In  the  form  of  OCS  lease  sales 
and  royalties,  grazing  fees,  and  timber 
sales.  It  is  a  very  capital  Intensive  bill 
because  It  invests  money  today  that  will 
realize  revenues  tomorrow. 

The  Interior  appropriations  bill  has 
grown  dramatically  in  the  past  years. 
This  is  because  of  our  commitment  to 
develop  the  vast  and  often  complex 
energy  programs  being  advanced  as  part 
of  our  drive  for  energy-  self-sufficiency. 
Today  we  are  approving  $9  5  bilUon  In 
new  budget  authority,  $4.5  billion  of 
which  is  directly  related  to  energj-  and 
its  related  needs. 

Mr,  Chairman,  one  cannot  talk  about 
this  bill  without  talking  about  energy. 
Your  committee  has  reviewed  and  ao- 
proved  the  appropriation  of  funds  that 
should  advance  us  down  the  road  to 
meeting  our  energy  needs. 

We  have  provided  a  25-percent  in- 
crease in  the  amounts  available  for  new 
fossil  fuel  programs  at  ERDA  to  develop 
our  vast  coal  reserves  and  to  convert 
them  into  cleaner,  more  desirable  energy 
sources. 

We  have  increased  the  capital  con- 
.•^truction  program  at  ERDA  by  50  per- 
cent to  accelerate  the  demonstration  of 
new  technology  in  gasification,  direct 
combustion  and  liquefaction  of  coal. 

We  have  provided  a  100-percent  in- 
crease in  energy  conservation  programs 
cutting  only  where  we  believed  FEA  and 
ERDA  could  not  effectively  spend  the 
money.  We  have  reaffirmed  the  strong 
commitment  shared  by  the  Congress  to 
seek  new  ways  of  saving  the  lost  energy 
that  we  currently  expend  using  our  exlst- 
mg  technology. 

The  committee  has  taken  strong  new 
initiatives  within  the  Bureau  of  Mines  to 
prevent  the  energy  crisis  from  becoming 
a  minerals  crisis.  We  have  added  signifi- 
cant sums  for  new  coal  mine  safety  tech- 
nologj-  and  advanced  recovery  techniques 
to  help  the  administration  meet  Its  goals 
of  increasing  domestic  coal  production. 
And  we  have  provided  additional  funds 
to  help  tram  miners  and  mine  safety  in- 
spectors to  encourage  the  manpower 
needs  of  our  coal  industry. 

The  $4.5  billion  tha^  we  are  spending 
on  energy  today  will  be  returned  to  us 
tomorrow  in  new  energy  dividends  real- 
ized for  the  advanced  technology  that 
will  be  funded  in  this  bill. 

Mr.  Chairman,  this  bill  not  only  seeks 
to  develop  our  energy  resources,  it  also 
seeks  to  develop  our  human  resources 
as  well.  Each  year  the  committee  has 
undertaken  a  major  initiative  aimed  at 
improving  the  lives  of  our  Native  Ameri- 
cans and  those  residents  of  the  trust 
territories  for  whom  we  have  a  special 
responsibility.  This  bill  contains  $1.4  bil- 
lion to  improve  the  health,  education, 
and  employment  opportunities  of  the 
American  Indians. 

Each  year  we  have  told  you  of  the 
dramatic  progress  made  by  the  Indian 
Health  Ser\ice  in  reducing  the  gap  be- 
tween the  needs  of  the  Indian  people  and 
the  American  people  in  general.  Again 
thus  year  we  can  report  improved  prog- 
rcs.=;.  Since  1955  the  death  rate  has  de- 
clmed  71  percent:  infant  disease  death 
rate.s  have  decUned  70  percent;  the  death 
rate  from  pneumonia  and  influenza,  two 
disea^s  most  Americans  no  longer  worry 


June  9,  1977 


about,  are  down  63  percent.  Tuberculosis, 
considered  conquered  by  most  Americans, 
still  strikes  too  many  Indian  people.  Yet, 
because  of  the  committee  initiatives  con- 
tained here,  we  can  tell  you  that  in  the 
past  two  decades  the  death  rate  from 
TB  has  declined  from  8  of  1.000  to  1  of 
1,000  Indians. 

In  the  same  period,  we  have  increased 
the  life  expectancy  of  the  Indian  people 
by  5  years,  from  60  to  65  years.  Such 
meaningful  progress,  however,  can  only 
be  measured  in  how  firm  our  commit- 
ment remains  to  bring  the  health  stand- 
ards of  all  Americans  to  an  equal  foot- 
ing. This  bill  adds  $66  miUion  for  per- 
sonnel and  construction  to  implement 
the  recently  enacted  Indian  Health 
Care  Act.  These  actions  will  help  us  keep 
pace  with  the  progress  we  have  made  to 
date. 

Many  of  the  resources  which  most  of 
us  take  for  granted  are  those  we  see 
about  us  each  day.  Our  national  parks 
are  priceless  treasiu-es  which  support  276 
million  visitor  days  each  year.  Our  na- 
tional forests  have  even  more  visitors. 
And  the  thousands  of  State  and  local 
recreational  opportunities  that  form  the 
basis  of  our  outdoor  life  are  funded  here ; 
$1.39  billion  has  been  provided  by  your 
committee  to  fund  the  activities  of  the 
National  Park  Service,  the  Bureau  of 
Outdoor  Recreation  and  the  Fish  and 
Wildlife  Service.  Some  of  the  committee 
initiatives  here  deserve  special   note. 

We  funded  the  full  amount  for  the 
Land  and  Water  Conservation  Fund  and 
provided  a  $22  million  level  for  the  wet- 
lands across  the  country. 

We  gave  the  Fish  and  Wildlife  Serv- 
ice additional  funds  to  support  the  pro- 
duction of  5.9  million  pounds  of  fish  per 
year,  supporting  59  million  fishermen 
days  annually  and  we  increased  funds 
for  endangered  species  grants. 

We  approved  $5  million  for  the  very 
popular  historic  preservation  grants  pro- 
gram, bringing  the  program  levels  to  $40 
million  this  coming  year,  thereby  en- 
abling us  to  preserve  the  important  his- 
torical landmarks  that  our  people  deem 
worthy  of  saving. 

We  initiated  a  new  $5  million  program 
In  the  Bureau  of  Outdoor  Recreation  to 
acquire  abandoned  rail  rights  of  way  and 
to  convert  them  to  bike  and  hiking  trails. 

Another  renewable  resource  that  has 
commanded  increased  committee  atten- 
tion is  the  activities  directed  by  the  U,S. 
Forest  Service.  Your  committee  provided 
$1.2  billion  to  fund  the  vast  multiple  use 
activities  under  USES, 

The  most  significant  committee  action 
was  to  fund  the  targets  set  forth  under 
the  Humphrey -Rarick  Act  also  known  as 
the  Resources  Planning  Act,  This  is  the 
first  year  of  funding  for  this  act  and  the 
committee  made  sure  that  every  account 
was  provided  an  85  percent  increase. 
Some  items  were  increased  100  percent. 
And  while  this  will  result  in  one  of  the 
largest  increases  above  the  budget  found 
anywhere  m  the  bill,  it  will  also  result  in 
one  of  the  wisest  investments  found  any- 
where in  this  bill. 

The  Forest  Service  manages  187,5  mil- 
lion acres  of  land  in  this  country;  213 
million  visitor-days  make  our  national 
forest   more   heavily   visited   and   more 


heavily  used  than  our  national  parks. 
These  lands  contain  6  million  head  of 
livestock,  3.5  million  big  game  animals, 
and  millions  of  acres  of  timber  vital  to 
our  housing  industry,  our  water  supply 
and  our  wildlife  habitat. 

The  funds  we  provide  here  will  re- 
forest 206,000  acres  of  destroyed  forest 
lands.  They  will  Improve  287,000  acres  of 
timber  stands.  They  will  keep  281  recrea- 
tion sites  open.  Most  important,  they 
will  increase  the  sale  and  harvest  of  tim- 
ber by  1,22  and  1  billion  board  feet  next 
year. 

In  addition  the  committee  moved  to 
guarantee  that  thousands  of  needy  yoimg 
people  will  have  summer  jobs  next  year 
by  increasmg  the  funds  available  to  the 
popular  YCC  program  by  $29.6  million. 
This  means  that  40.000  more  young  peo- 
ple will  be  working  on  conservation  proj- 
ects next  summer  in  our  national  forests. 
Mr.  Chairman,  one  more  item  con- 
tained herein  is,  I  believe,  very  impor- 
tant to  the  Members  of  this  House.  We 
provided  $343  million  to  fund  the  activ- 
ities of  the  artistic  and  cultural  programs 
of  the  National  Endowment  of  the  Arts 
and  Humanities,  as  well  as  the  Smithso- 
nian Institution,  Your  committee  pro- 
vided all  of  the  funds  requested  by  both 
endowments.  Including  all  of  the  funds 
requested  for  their  challenge  grant  pro- 
grams. These  investments  will  generate 
anywhere  from  $3  to  $6  from  the  pri- 
vate sector  for  every  dollar  invested  by 
the  public  sector.  They  will  greatly  as- 
sist our  efforts  to  enrich  the  cultural 
institutions  large  and  small  across  our 
Nation. 

This  bill  also  contains  $11  million  in 
additional  funds  to  conduct  three  very 
important  programs  in  northeastern 
Pennsylvania.  The  committee  added  $7.9 
million  for  the  Bureau  of  Mines  to  ex- 
pand upon  the  unique  Federal  mine  sub- 
sidence control  programs  which  have 
been  so  successful  in  protecting  property, 
cleaning  up  the  environment,  and  devel- 
oping additional  land  for  reuse.  As  our 
Nation  begins  to  undertake  a  massive 
new  commitment  to  increase  our  coal 
production  and  as  we  begin  to  imple- 
ment the  provisions  of  a  new  strip  mine 
bill,  we  need  to  know  everj'thing  possible 
about  controlling  the  ravages  of  deep 
mine  subsidence. 

The  committee  also  agreed  to  a  request 
I  made  to  add  funds  for  the  completion 
of  construction  at  the  National  Fisheries 
Research  Center  located  in  Tioga 
County,  Pa,  The  $1,8  million  contained 
in  this  bill  will  complete  all  of  the  out- 
side holding  ponds,  the  utilities,  the  ac- 
cess roads  and  the  supportive  services 
necessary  to  begin  operations  next  year. 
It  is  expected  that  the  entire  complex 
will  be  fully  operational  in  1979,  At  that 
time  it  will  be  the  focal  point  of  the  Fish 
and  Wildlife  Service's  efforts  to  produce 
improved  strains  of  warm.  cool,  and  cold 
water  species  and  to  develop  new  meth- 
ods of  disease  control. 

Finally  the  committee  agreed  to  my 
request  to  add  $522,000  to  the  Forest 
Service  to  begin  a  4-year  program  to  ex- 
pand and  update  the  facilities  at  Grey 
Towers,  the  ancestral  home  of  Gifford 
Pinchot,  located  near  Milford.  Pa.  It  is 
the  intention  of  the  USPS  to  convert  the 
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Pinchot  Home  into  one  of  the  Nation's 
leading  environmental  education  cen- 
ters. It  is  a  magnificent  way  to  use  the 
State  of  the  man  who  founded  the  Forest 
Service  and  was  one  of  our  Nation's 
pioneers  in  conservation. 

Grey  Towers  will  house  a  major  en- 
vironmental education  conference,  a  YCC 
day  camp,  and  greatly  expanded  inter- 
pretive programs.  It  will  serve  not  only 
as  a  national  center  for  environmental- 
ists and  scholars  but  as  a  tourist  attrac- 
tion of  its  own.  It  will  be  an  exciting  ad- 
dition to  the  Forest  Service  facilities. 

Mr.  Chairman,  I  hope  the  Members 
will  read  the  report  carefully  to  discover 
the  wealth  of  programs  funded  here.  The 
committee  conducted  the  most  exhaus- 
tive hearings  ever,  examining  a  cross 
section  of  experts,  administration  wit- 
nesses and  other  Members  of  Congress. 
We  drew  from  their  expertise  and  in  the 
process  added  some  and  cut  some  funds. 
We  gave  the  agencies  what  we  thought 
they  could  obligate  to  conduct  an  effec- 
tive, viable  level  of  activity  for  the  com- 
ing year.  The  bill  is  under  the  proposed 
budget  estimates  submitted  by  the  ad- 
ministration yet  it  is  generous  in  fund- 
ing programs  necessary  to  our  Nation's 
well-being.  It  deserves  the  support  of 
every  Member  of  this  House  and  I  urge 
its  approval. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  my  colleague, 
the  gentleman  from  Pennsylvania. 

Mr.  COUGHLIN,  Mr,  Chairm.an,  as 
the  very  distinguished  colleague  and 
dean  of  the  Pennsylvania  delegation  on 
our  side  knows,  the  Valley  Forge  Park 
became  a  national  park  on  April  1  of 
this  year.  There  is  now  a  rumor  that  the 
staff  at  Valley  Forge  will  be  cut  from 
a  level  of  61  personnel  that  were  ap- 
proved in  the  supplemental  appropria- 
tion bill  down  to  41  personnel.  This 
would  be  a  tragedy  if  we  lose  the  level 
of  maintenance  at  that  very  important 
national  shrine  below  what  is  necessary 
to  handle  the  visitors  and  preserve  the 
Valley  Forge  Park.  This  would  be  a  trag- 
edy. 

I  would  like  to  have  the  assurance 
of  the  committee,  if  possible,  that  the 
level  will  be  maintained  at  61  personnel. 

Mr.  McDADE.  Mr.  Chairman,  I  thank 
my  colleague  for  this  information. 

I  want  to  say  as  emphatically  as  I  can 
that  this  committee  wants  to  see  the 
funding  levels  at  the  Valley  Forge  Na- 
tional Park  continued  at  not  less  than 
61  people.  I  am  sure  my  friend,  the  chair- 
man of  the  committee,  the  gentleman 
from  Illinois,  shares  my  view. 

Mr.  YATES,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE,  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman correctlv  states  the  view  of  the 
gentleman  from  Illinois.  I  agree  with  the 
gentleman. 

Mr.  McDADE.  Mr.  Cliairman.  I  know 
of  the  work  that  was  done  by  my  col- 
league, the  gentleman  from  Pennsvl- 
vania.  and  my  other  colleague,  the  cen- 
tleman  from  Pennsylvania  ^Mr,  Shvl7ei 
in  establishing  the  park.  We  are  thrilled 
to  have  it  as  jiart  of  our  system,  I  can 
say  with  eveiy  bit  of  enthusiasm  I  can 


muster,  we  are  going  to  make  sure  they 
have  adequate  personnel. 

Mr.  COUGHLIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is  not 
less  than  61? 

Mr.  McDADE.  That  is  not  less  than 
61. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  again  ex- 
pired. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  an  additional  2  minutes. 

Mr.  Chairman,  I  conclude  by  saying 
•that  perhaps  the  largest  increase  we 
have  made  in  this  bill  is  to  the  U.S. 
Forest  Service.  I  think  that  every  Mem- 
ber of  this  body  would  agree  with 
those  increases.  We  have  provided  for 
the  first  time  what  seems  to  us  an  ade- 
quate amount  of  money  to  try  to  get  this 
enormous  treasure,  known  as  our  U.S. 
Forest  Service,  containing  so  many  re- 
newable assets  that  are  so  vital  to  our 
economy  in  an  overall  productive  way 
that  will  let  them  do  a  balanced  job. 

What  we  did  was  to  in  a  sense  ignore 
the  budget  request  to  the  extent  that 
they  did  not  come  up  to  or  comply  with 
the  targets  that  were  set  forth  under  the 
Resources  Planning  Act.  As  my  good 
friend  and  colleague,  the  gentleman  from 
Oregon  'Mr.  Duncan)  who  worked  so 
hard  on  this  problem  knows,  we  have 
made  every  single  part  of  the  Forest 
Service  average  out  to  80  percent,  in 
some  cases  to  100  percent.  Think  of  the 
management  responsibilities  they  have. 
One  hundred  and  eighty-seven  million 
acres  of  land  that  belong  to  every  future 
generation  of  this  land  to  protect.  Two 
hundred  and  thirteen  visitor  days  of 
recreation  in  those  forests,  making  it 
the  most  heavily  used  recreational  asset 
we  have.  These  lands  contain  6  million 
head  of  livestock.  3 ''2  million  big  game 
animals,  and  millions  of  acres  of  tim- 
ber, vital  to  our  housing  industry  and 
our  water  supply  and  wildlife  habitat. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  again 
expired. 

Mr.  McD.'^DE.  Mr.  Chairman.  I  yield 
myself  2  additional  minutes. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McDADE,  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  want  to  endorse  everything  the 
gentleman  has  said.  Aside  from  the  fact 
we  have  no  political  differences  on  this 
committee,  we  have  been  able,  due  to 
the  work  of  the  ranking  minority  mem- 
ber and  the  chairman,  to  bridge  what- 
ever geological  differences  we  have. 

I  am  particularly  glad  to  endorse  what 
the  gentleman  is  talking  about  and  say- 
ing now  about  the  investment  we  are 
making  in  the  natural  resources  of  the 
Nation.  I  have  some  figures  to  supple- 
ment what  the  gentleman  has  been  say- 
ing: and  I  w-ant  to  direct  the  House's 
attention  to  the  fact  that  the  gentleman 
has  recited  benefits  across  the  whole 
spectrum  of  the  productivity  of  the  re- 
source agencies,  from  cattle  to  water,  to 
air,  v.ildlife.  timber  and  land  and  recrea- 
tion. This  committee  has  paid  attention 
to  all  of  them. 

Its  not  on  expenditure  we  are  making. 
Its  an  investment.  For  example  we  put 


in  over  the  budget  for  timber  about  $72 
million.  In  this  next  year  the  Treasury 
Department  fully  expects  to  get  back  be- 
tween $55  million  and  $60  million  in  re- 
turns, so  that  there  is  only  a  $12  million 
difference  in  the  return  on  that  invest- 
ment and  that  will  come  back  to  us  in  the 
first  year.  That  investment  continues  to 
produce  revenues  over  the  entire  life  of 
those  trees  that  we  have  planted. 

Mr.  McDADE.  Mr,  Chairman,  I  agree 
with  what  my  colleague  has  said.  The 
gentleman  has  been  a  great  and  con- 
structive force  in  the  committee  in  edu- 
cating us  on  this  problem, 

I  just  want  to  emphasize,  we  all  hear 
about  renewal  of  the  activity  in  the  hous- 
ing market  and  we  keep  reading  in  the 
paper  every  day  that  the  housing  market 
is  plunging  along  and  beginning  to  pull 
other  industries  with  it.  If  we  do  not  get 
on  with  this  kind  of  activity,  there  will 
be  no  new  resources, 

Mr,  DUNCAN  of  Oregon.  They  are  re- 
newable resources,  but  we  must  give  them 
the  dollars  to  enable  them  to  be  renewed 
I  am  delighted  that  we  have  pot  to  85 
percent  of  the  investment  we  ought  to 
be  making,  but  I  do  not  want  the  gentle- 
man from  Pennsylvania  to  assume  that  1 
will  be  satisfied  with  anything  less  than 
103  percent. 

The  CHAIRMAN,  The  lime  of  the 
gentleman  from  Pennsylvania  has  again 
expired. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
mvself  2  additional  minutes. 

The  CHAIRMAN,  The  gentleman  is 
recognized  for  2  additional  minutes, 

Mr.  McDADE.  I  know  my  colleague 
is  much  more  pleased  v.ith  those 
amounts  that  are  funded  at  100-percent 
level  than  he  is  with  those  th^t  are  at 
85  percent,  but  think  of  the  significance 
of  what  we  do  here. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  correction? 

Mr.  McDADE.  I  yield. 

Mr.  YATES.  Our  colleague  from  Ore- 
gon is  not  satisfied  with  100  percent: 
he  is  satisfied  only  with  125  percent. 

Mr.  McDADE.  I  accept  that.  The  fund.s 
that  are  in  here  are  going  to  reforest 
206.000  acres  of  destroyed  forest  land: 
improve  287,000  acres  of  timber  stands: 
they  will  keep  open,  under  the  great 
leadership  of  the  gentleman  from  Utah, 
281  recreation  sites  around  this  Nation. 
And  most  important,  the^'  are  going  to 
provide  additional  board  feet  to  make 
sure  that  the  housing  industry  does  not 
get  caught  and  we  do  not  get  an  infia- 
tionary  run  by  trying  to  keep  the  price 
of  lumber  down.  And,  we  will  have  the 
renewable  resource  to  do  the  job. 

I  have  taken  enough  time  in  general 
explanation.  It  is  a  good  bill.  It  is  a  re- 
source bill,  and  I  tliink  all  of  us  can 
-support  it  with  enthusiasm.  I  hope,  when 
we  do  get  to  the  amending  stage,  that 
the  Members  of  this  body  will  stick  with 
the  committee. 

Mr.  YATES,  Mr.  Chairman,  I  yield 
su'h  time  as  he  may  con.sume  to  the 
gentleman  from  Mi-ssissippl  'Mr.  Whit- 
ten  >  . 

Mr.  WHITTEN,  Mr.  Chairman,  at  this 
point  I  would  like  to  say  that  I  feel  high- 
ly privileged  and  greatly  honored  to  serve 
on  this  subcommittee  under  my  friend, 
Sid  Yates  of  Illinois,  Though  I  have  been 
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on  the  Appropriations  Committee  for 
quite  some  time  and  have  worked  with 
luv  able  colleagues  on  this  subcommittee. 
I  have  known  of  the  fine  job  that  the 
members  have  done  through  the  years. 
However,  this  is  the  first  opportunity  I 
have  had  to  serve  on  this  particular. sub- 
committee. I  consider  myself  most  for- 
tunate to  be  on  what  I  consider  the  three 
.subcommittees  of  the  Appropriations 
Committee  that  work  closest  to  the  re- 
sources of  this  country  to  which  we  must 
look  for  support  for  everything  else — In- 
terior. Public  Works,  and  Agriculture. 
OUR  cAprroL 
My  colleagues  have  covered  many  as- 
pects of  the  bill  before  us.  but  I  would 
like  to  address  myself,  first,  to  one  item 
that  I  think  is  of  national  interest  and 
which  I  was  pleased  to  promote  with  the 
support  of  the  committee  and  that  is  the 
restoration  of  Penn.sylvania  Avenue  from 
the  Capitol  to  the  White  House.  This.  Mr. 
Chairman,  for  all  practical  purposes  is 
deemed  by  the  people  of  the  Nation  as  a 
part  of  the  Capitol.  As  I  mentioned 
earlier,  a  reading  of  "Reveille  in  Wash- 
ing" by  Marparet  Leech  revives  in  us 
the  patriotic  feeling  we  should  have  to- 
ward our  Nation's  Capital  and  we  have 
set  in  motion  the  corporation  to  bring 
about  such  restoration. 

ENERGY 

Now  I  would  like  to  point  out  several 
actions  which  were  taken  which  appear 
to  be  vital  and  some  of  which  are  of  par- 
ticular interest  to  my  section  of  the 
rountr>'.  First,  with  regard  to  energy. 
there  is  no  question  but  what  there  is 
a  constantly  increasing  need  for  power 
or  energy.  In  view  of  the  evident  short- 
atje  at  present  and  greater  shortages  fac- 
ing? us  in  the  future,  it  is  absolutely  es- 
.■^ential  that  we  proceed  as  expeditiously 
as  possible  not  only  to  develop  efficient 
means  of  providing  additional  and  sub- 
.nitute  sources  of  power,  but  that  we  re- 
assess the  use  of  that  power  which  we 
liave.  When  we  learn  that  coal  consti- 
tutes about  90  percent  of  the  world's 
known  deposit  of  fossil  fuel  which  in- 
cludes oil  and  gas  it  is  wise  indeed-  for 
u.s  to  turn  toward  opening  up  our  coal 
.supplies,  which  are  estimated  at  not  less 
than  a  sufficient  supply  for  500  years,  of 
ccurse.  Eliminating  the  under.^ira'ole  fea- 
tures of  using  coal  to  the  degree  possible. 
Tni.s  is  true  not  onl^  because  it  would  free 
us  of  dependence  upon  the  OPEC  nations 
but  our  coal  is  accessible  and  can  be  made 
more  accessible. 

In  thus  bill.  too.  we  recommend  re- 
as.scssing  the  method  bv  which  we  con- 
vert coal  into  other  energv.  particularly 
when  we  learn  that  coal  loses  about  50 
percent  of  it.3  energy  in  the  process  of 
converting  it  into  gas  and  electricity. 

Our  committee  has  given  real  atten- 
tion to  the  continuing  research  on  nu- 
clear energy,  solar  energy  and  all  of  the 
so-called  exotic  sources  of  additional 
power.  At  mv  insistence,  the  investigat- 
ing staff  of  the  Appropriations  Commit- 
tee is  continuing  its  study  of  the  total 
energy  picture,  that  its  findings  may  be 
n-.ade  available  to  us. 

OPENING  UP  OUR  COAL  SUPPLT 

In  my  immediate  area,  Mr.  Chairman. 
I  wa.-  able  some  years  ago  to  nnally  get 


the  Tennessee-Tomblgbee  navigation 
project  under  construction.  This  will 
have  the  effect  of  opening  up  through  this 
navigation  canal  about  two-thirds  of  the 
known  deposits  of  coal  In  .the  United 
States,  which  are  to  be  found  in  the  area 
of  eastern  Tennessee.  Kentucky,  and 
West  'Virginia.  On  a  local  scale,  I  have 
asked  for  a  study  and  report  by  the  Ten- 
nessee Valley  Authority  of  the  feasibility 
of  generating  electricity  from  the  flood 
control  reservoirs  in  my  section — Arka- 
butla,  Sardis,  Enid,  and  Grenada  Lakes. 

THE  NATCHEZ  TRACE 

Another  Item  in  this  bill  which  has 
taken  a  long  time  to  complete  Is  the 
Natchez  Trace  project  which  comes  un- 
der the  Park  Service  and  which  was  dor- 
mant for  many  years.  In  the  supple- 
mental bill  passed  earlier  this  year,  our 
subcommittee  and  the  full  committee 
recommended  and  the  Congress  approved 
$29 '2  million  for  construction  on  the 
Natchez  Trace.  In  the  bill  before  us,  we 
call  on  the  States  of  Alabama  and  Ten- 
nessee to  expedite  the  acquisition  of  the 
remaining  small  parcels  of  rights-of-way 
"that  we  may  get  the  project  completed." 
The  Natchez  Trace,  a  historical  line  of 
travel  from  Nashville,  Tenn.,  to  Natchez, 
Miss.,  not  only  will  be  of  great  interest 
to  the  American  people  but  of  great 
value. 

VICKSBURG 

The  comniittee  also  provided  $1,800,000 
to  enable  the  people  of  Vicksburg,  Miss., 
to  meet  the  traffic  problems  occasioned 
by  the  national  park  in  that  section. 

ENDANGERED  SPECIES 

In  this  bill.  I  also  addressed  my  ef- 
forts toward  correcting  the  ill-effects  of 
the  misconstruction  by  the  courts  and 
by  some  members  of  the  executive  branch 
of  the  Endangered  Species  Act.  In  this 
connection  our  committee  has  approved 
language  which  calls  on  the  Department 
of  the  Interior  to  make  provisions  for 
the  standhill  cranes,  a  said-to-be  en- 
dangered species  which  has  served  to 
block  the  completion  of  Interstate 
Highway  10  along  the  Mississippi  gulf 
coast. 

In  our  hearings,  officials  of  the  Fish 
and  Wildlife  Service  agreed  that  the  En- 
dangered Species  Act — ESA — was  never 
intended  to  block  projects,  and  agreed 
further  that  the  act  itself  provided  for 
protection  of  endangered  species  by  nu- 
merous methods  including  relocation. 

Based  on  this  record.  I  offered  lan- 
guage, which  has  been  adopted  in  the 
report,  calling  on  the  Fish  and  Wildlife 
Service,  the  National  Park  Service,  the 
Bureau  of  Land  Management,  the  Bureau 
of  Outdoor  Recreation  and  the  Forest 
Service  to  cooperate  fully  as  contem- 
plated by  the  act  to  preserve  the  endan- 
gered species  by  any  measures  available 
including  relocation. 

The  language  further  states.  "Funds 
included  in  the  bill  for  the  above  agencies 
are  available  for  this  purpose."  Mr. 
Chairman,  our  committee  also  adopted 
language  covering  future  actions,  as  fol- 
lows: "Before  declaring  a  species  to  be 
endangered  or  threatened  under  the 
ESA.  the  Secretary  of  the  Interior  should 
make  a  reasonable  effort  to  be  sure  a 
newly  discovered  species  does  not  exist 


in  other  places  in  addition  to  the  place 
where  the  specimen  has  been  first  foimd." 
Actually.  Mr.  Chairman.  I  believe  many 
of  the  so-called  newly  discovered  endan- 
gered species  are  in  reality  varieties  of 
known  species  which  are  not  endangered. 
The  action  taken  by  the  committee  was 
necessary  and  follows  pleas  from  officials 
of  my  State. 

WE    MUST    DEVELOP    AND    PROTECT    OUR    COUNTRY 

Now,  Mr.  Chairman,  I  could  cover  the 
many  other  items  in  the  bill — the  pro- 
tection and  use  of  forest  lands,  the  de- 
velopment of  our  parks,  the  arts  and  sci- 
ences and  many  other  worthwhile  pro- 
grams that  come  under  the  jurisdiction 
of  this  committee.  Suffice  it  to  say  that 
it  is  all  important  to  us  as  a  Nation. 
We  should  be  proud  of  our  heritage  to 
the  point  of  developing  and  protecting 
it.  As  I  have  said  so  many  times,  the 
undeveloped  countries  we  aid  today  have 
simply  not  developed  their  resources  and 
the  worn-out  countries  such  as  China 
and  India,  are  in  their  particular  condi- 
tion because,  while  they  developed  their 
resources  years  and  years  ago.  they  failed 
to  protect  them  and  now  they  have  little 
on  which  to  build — this  we  cannot  let 
happen  to  our  country. 

Truly,  it  Is  a  great  privilege  to  serve 
on  the  Appropriations  Committee  and  on 
the  three  subcommittees — Interior,  Pub- 
lic Works  and  Agriculture — in  which  our 
joint  efforts  along  the  lines  of  resource 
devplooment  and  resource  protection  are 
centered. 

Mr.  YATES.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington  <Mr.  McCORMACK). 

Mr.  McCORMACK.  Mr.  Chairman,  I 
would  like  to  announce  that  under  the 
5-minute  rule  the  gentleman  from  Cali- 
fornia (Mr.  Brown)  and  I  will  submit 
an  amendment  to  this  bill  which  will  in- 
crease the  total  appropriation  level  in 
the  field  of  energy  conservation  bv  $39.78 
million.  As  I  mentioned  when  I  addressed 
the  House  in  th«>  debate  on  the  rule  on 
this  bill,  the  authorizing  committee  has 
authorized  funding  in  exce.ss  of  the  ad- 
ministration request  by  S86  8  million, 
whereas  the  Appropriations  Committee 
request  is  below  the  administration  figure 
by  $15.3  million,  meaning  a  difference 
of  .'5102.1  million.  Our  amendment  of 
$39.8  million— roughly  $40  million— is 
about  40  percent  of  this,  and  we  are  on 
the  low  side  in  making  this  request. 

Mr.  McDADE.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  McCORMACK.  I  yield  to  the  gen- 
tleman from  Penn.sylvania. 

Mr.  McDADE.  I  really  would  appre- 
ciate getting  a  copy  of  the  gentleman's 
amendment. 

Mr.  McCORMACK.  I  will  be  glad  to 
provide  that.  The  amendment  simply 
amends  the  total  amount  under  energy 
conservation.  $39  78  million. 

Mr.  McDADE.  According  to  the 
amounts? 

Mr.  McCORMACK.  That  is  correct.  I 
will  provide  the  gentleman  with  a  copv 
of  the  amendment  and  the  details.  I  will 
not  attempt  to  go  into  these  details  at 
this  time.  It  would  be  very  difficult  to 
show,  because  in  each  committee  they 
treated  the  subiect  uniquely.  In  some  in- 
stances, the  authorizing  committee  in- 
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creased  the  administration  levels,  in  some 
cases,  it  decreased  those  levels,  but  in 
almost  all  cases  it  increased  them. 

Then,  the  Appropriations  Committee 
did  the  same  thing,  but  in  different  ways, 
so  that  it  is  a  very  complex  pattern  if 
one  tries  to  analyze  all  the  details.  I  will 
point  out  to  the  members  of  the  com- 
mittee that  in  the  14  subcategories  of 
the  amendment  11  categories  are  to  in- 
crease levels  up  to  administration's  re- 
quests. 

We  are,  in  most  cases,  simply  bringing 
the  bill  into  levels  consistent  with  those 
proposed  by  the  administration. 

Mr.  Chairman.  I  would  be  glad  to  try 
to  answer  questions. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California    iMr.  Brown). 

Mr.  BROWN  of  California.  I  thank  the 
gentleman  for  yielding. 

Mr.   Chairman,   as   cosponsor  of  the 
amendment,  I  want  to  express  my  own 
very  strong  support  for  the  action  which 
is  proposed  in  this  amendment.  I  have 
the  greatest  admiration  and  respect  for 
the  Committee  on  Appropriations  and  for 
the  distinguished  chairman  and  ranking 
minoirty  member.  I  recognize  that  one 
takes  certain  risks  in  attempting  to  alter 
the  wisdom  which  they  have  reflected 
in  these  numbers.  I  went  through  this 
exercise  last  year,  as  the  gentleman  will 
recall.  I  ended  up  with  the  complete  as- 
surance of  the  chairman  that  every  op- 
portunity would  be  driven  to  increase  the 
funding     for     end     use     energy     con- 
servation. I  think  the  gentleman  spoke 
in  a  fashion  reflecting  his  own  intentions. 
But     what     actually     occurred,     oddly 
enough,  in  the  conference  report  on  this 
bill,  was  that  the  final  figures  for  end  use 
energy  conservation  were  below  the  fig- 
ures adopted  in  either  the  House  or  the 
Senate,  by  some  odd  quirk.  I  recognize 
this  could  happen  again  this  year.  But 
the  situation  has  changed  this  year.  We 
have  a  new  administration,  which  has 
placed  the  highest  priority  on  energy 
conservation.  I  think,  with  the  increased 
support  for  the  administration,  with  the 
increased  enthusiasm  of  the  Energy  Re- 
search and  Development  Administration, 
that  some  of  the  points  made  by  the  dis- 
tinguished chairman  with  regard  to  their 
inability  to  adequately  expend  the  funds 
which  were  appropriated  no  longer  ap- 
ply. I  know  that  the  authorizing  com- 
mittee has  acted  very  diligently  to  try 
to  correct  the  points  which  has  been 
made  by  the  Committee  on  Appropria- 
tions with  regard  to  the  way  these  funds 
are  being  spent. 

I  urge  support  for  the  proposed 
amendment. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Arizona  (Mr. 
Udall) . 

Mr.  UDALL.  Mr.  Chairman,  I  want  to 
join  those  who  have  expressed  their  sup- 
port for  the  legislation  now  before  the 
House  and  to  add  my  commendation  to 
the  gentleman  from  Illinois  'Mr.  Yates) 
and  the  gentleman  from  Pennsylvania 
'Mr.  McDade)  who  serve  as  the  chair- 
man and  the  ranking  minority  member 
of  the  Appropriations  Subcommittee  for 
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the  Interior  Department  and  Related 
Agencies.  In  general,  this  bill  is  sound; 
this  bill  is  responsible,  and  this  bill  pro- 
vides a  basis  for  a  progressive  program 
for  the  enhancement  and  conservation 
of  the  Nation's  natural  resources. 

While  I  do  not  agree  with  every  detail 
in  this  bill,  Mr.  Chairman,  I  know  that 
the  members  of  the  subcommittee  and  of 
the  full  committee  must  take  into  con- 
sideration a  variety  of  competing  de- 
mands. On  the  whole,  I  think  our  col- 
leagues on  the  committee  have  struck  a 
good  balance  and  I  am  pleased  to  sup- 
port the  bill. 

SPECIFIC  ITEMS  OF  INTEREST 

It  is  not  my  intention,  Mr.  Chairman, 
to  attempt  to  explain  the  details  of  this 
legislation— the  able  gentleman  from  Il- 
linois can  do  that  far  better  than  I — 
but  I  do  want  to  briefly  lend  my  support 
to  some  specific  elements  in  the  bill  and 
make  comments  on  a  few  of  its  other 
features. 

NATIONAL    WATER    POLICY 

First,  I  noted  with  interest  the  strong 
position  taken  by  the  committee  with 
respect  to  the  development  of  a  na- 
tional policy  on  water.  Probably  no  re- 
source is  more  dear  to  this  Nation  than 
water.  Events  of  this  year  alone  have 
shown  the  critical  role  which  it  plays  in 
the  economic  and  social  well-being  of 
our  people.  I  wholeheartedly  concur  in 
the  recommendation  of  the  committee 
that  we  get  on  with  the  development  of 
a  meaningful  national  water  policy  and 
I  pledge  to  make  every  effort  to  work 
constructively  toward  this  end.  Certainly 
we  have  available  the  studies  that  we 
need  in  order  to  do  this  job  and  I  agree 
that  we  should  take  po.sitive  and  con- 
structive steps  now  so  that  we  are  not 
confronted  with  a  new  crisis  a  few  years 
down  the  road. 

ENERGY     PROGRAMS 

As  everyone  knows,  the  principal  au- 
thorizing committee  dealing  with  the 
Nation's  natural  resources  is  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
which  I  have  the  good  fortune  to  chair. 
Our  committee  has  been  working  on  af- 
firmative action  programs  to  convert 
some  of  the  Nation's  more  abundant  en- 
ergy resources  into  usable  commodities. 
We  have  worked  long  and  hard  to  de- 
velop a  sound,  sensible  surface  mining 
bill — and  I  believe  that  will  be  law  be- 
fore too  much  longer.  We  promoted  leg- 
islation to  develop  the  oil  resources  in 
the  Naval  Petroleum  Reserves — and  this 
bill  takes  a  significant  step  forward  to- 
ward exploring  and  developing  the  hope- 
fully great,  but  unknown,  values  of  the 
National  Petroleum  Reserve  in  Alaska. 
We  resolved  a  controversial  dispute  deal- 
ing with  the  trans-Alaska  oil  pipeline — 
and  oil  will  begin  to  flow  through  it  be- 
fore long.  Added  to  that,  we  have  staited 
to  try  to  flnd  a  solution  to  shipping  the 
natural  gas  from  that  vast  area  to  the 
places  where  is  is  most  needed  and  we 
are  working  toward  a  solution  of  the 
problems  dealing  with  coal  slurry.  I  cer- 
tainly welcome  the  positive  action  which 
the  committee  is  taking  in  this  bill  to 
do  everything  we  can  to  solve  the  en- 
ergy dilemma.  It  is  only  by  this  kind  of 
action  that  we  can  finally  get  a  handle 
on  this  difficult  problem. 


INDIAN    PROGRAMS 

In  recent  years,  the  authorizing  com- 
mittee has  recommended  and  the  Con- 
gress has  approved  some  bold  new  pro- 
grams for  our  native  Americans.  This  bill 
implements  and  carries  forward  these 
important  efforts.  I  am  pleased  to  com- 
mend the  committee  on  its  recommenda- 
tions with  respect  to  Indian  health  and 
education  facilities  and  services,  in  par- 
ticular, because  these  are  areas  which 
have  been  so  neglected  in  the  past.  I  also 
note  with  approval  the  comment  in  the 
committee  report  regarding  the  appoint- 
ment of  an  Assistant  Secretary  for  In- 
dian Affairs.  Everyone  familiar  with  the 
present  operation  of  the  Bureau  of  In- 
dian Affairs  recognizes  that  something 
must  be  done  to  make  that  agency  more 
responsive  to  the  needs  and  problems  of 
the  Indian  people  and  many  of  us  have 
felt  that  the  appointment  of  a  high-level 
policymaker,  having  direct  communica- 
tion with  the  Secretary,  would  be  ex- 
tremely helpful. 

I  should  also  mention,  Mr.  Chairman, 
that  the  House  has  considered  and  ap- 
proved an  amendment  to  extend  the  In- 
dian business  development  program.  Our 
committee  included  provisions  in  this  re- 
gard in  our  budget  estimates.  I  realize 
that  the  committee  did  not  have  this 
authorization  in  time  to  consider  it  in 
connection  with  H.R.  7636,  but  It  is  my 
hope  that  if  the  authorization  is  approved 
in  time  that  the  other  body  will  include 
at  least  $10  million  for  this  program  for 
fiscal  year  1978. 

NATIONAL    PARK    AND    RECREATION    PROGRAMS 

Everyone  should  be  pleased  that  the 
committee  is  recommending  full  funding 
for  the  land  and  water  conservation 
fund.  In  doing  so.  the  legislation  will 
make  possible  the  acquisition  of  lands 
for  national  parks,  recreation  areas,  and 
historic  sites  all  over  the  Nation,  as  well 
as  other  valuable  natural  and  recrea- 
tional lands  authorized  for  acquisition  by 
the  Forest  Service,  the  U.S.  Fish  and 
Wildlife  Service,  and  the  Bureau  of  Land 
Management.  I  have  often  said  that  If 
some  of  the  prime  natural  areas  of  the 
Nation  are  to  be  saved  for  the  enjoyment 
of  present  and  future  generations,  then 
we  must  move  positively  and  swiftly  to 
acquire  and  protect  them.  K.R.  7636  is  a 
strong  move  in  that  direction.  In  addi- 
tion, the  bill  provides  a  significant  in- 
crease in  the  fimds  to  be  available  to  the 
States  for  matching  grants-in-aid.  These 
funds  are  used  to  encourage  the  States 
to  provide  needed  State  and  local  outdoor 
recreation  opportunities. 

REFORESTATION    PROGRAMS 

Mr.  Chairman,  I  especially  want  to 
commend  the  committee  for  its  recom- 
mendations with  respect  to  reforestation 
and  rehabilitation  of  our  public  lands. 
Perhaps  no  area  deserves  more  attention 
than  this.  Not  only  are  programs  such  as 
these  sound  in  terms  of  conservation,  but 
they  are  sound  investments  which  will 
pay  big  dividends  in  the  future.  This  is  a 
feature  of  the  bill,  which  I  believe  every- 
one In  this  House  should  support. 

ITEMS   OF   DISAGREEMENT 

There  are  some  items,  however,  with 
which  I  must  take  some  exception.  First, 
even  though  the  late  Paul  Douglas  was  a 
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close  friend  of  mine  and  even  though  I 
agree  that  he  played  a  pivotal  role  in  the 
creation  of  the  Indiana  Dunes  National 
Lakeshore,  I  cannot  agree  with  the  pro- 
cedure adopted  in  this  bill  to  rename  the 
lakeshore. 

It  is  my  intention,  in  the  near  future, 
to  introduce  legislation  more  in  keeping 
with  past  practices  which  will  give  appro- 
priate recognition  to  Senator  Douglas 
for  his  great  contributions  to  this  long 
struggle  to  preserve  a  portion  of  this 
resource.  In  the  meantime,  I  must  reluc- 
tantly oppose  the  inclusion  of  the  provi- 
sion in  the  appropriation  bill  and  will 
make  a  point  of  order  against  it  at  the 
appropriate  time. 

Second,  I  noted  the  language  in  the 
report  on  the  Mar-A-Lago  National  His- 
toric Site  and  I  regret  that  the  modest 
amount  of  Federal  funds  budgeted  for 
this  area  was  deleted.  It  is  appropriate 
that  the  Government  pay  the  supervisory 
and  management  employees  at  areas  of 
this  kind,  particularly  when  the  bulk  of 
the  costs  are  paid  from  proceeds  from  a 
donated  trust  fund,  as  is  the  case  here. 
Mar-A-Lago  is  an  architectural  achieve- 
ment that  will  probably  not  be  dupli- 
cated in  this  country.  It  has  been  recog- 
nized as  a  historic  site  by  the  Congress 
and  no  divestment  can  take  place  with- 
out further  legislation.  Such  action,  I 
might  add.  would  be  unprecedented  and 
is  not  an  action  which  I  would  person- 
ally recommend.  I  am  confident  that  a 
viable  and  reasonable  program  for  this 
site  can  be  worked  out  so  that  it  can  be 
a  meaningful  and  useful  unit  of  the  Na- 
tional Park  System. 

Finally,  I  want  to  briefly  comment  on 
the  historic  preservation  program.  The 
whole  thrust  of  this  program  is  to  en- 
courage the  preservation  of  historic 
places  of  less  than  national  significance 
by  region.  State,  and  local  entities.  Now, 
it  may  be  that  the  procedures  need  to  be 
reviewed  to  determine  if  the  program  is 
accomolishing  its  objective  and  the  au- 
thorizing committee  appreciates  the  sug- 
gestion of  the  Appropriations  Committee 
in  this  regard. 

Mr.  Chairman,  that,  in  brief,  sum- 
marizes my  views  on  H.R.  7636.  I  sup- 
port the  bill  and  recommend  its  approval 
by  the  House. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
8  minutes  to  the  gentleman  from  Virginia 
'Mr  Robinson  1 . 

Mr.  ROBINSON.  Mr.  Chairman.  I  rise 
to  question  the  reduction  made  by  the 
Committee  on  Appropriations  in  the  as- 
sistance to  States  item  of  the  appropri- 
ation from  the  land  and  water  conserva- 
tion fund,  which  appears  at  page  24  and 
25  of  report  and  at  page  8  of  the  bill. 

The  committee's  report  recommends  a 
cut  of  approximately  13  percent  in  the 
total  allocated  to  the  States.  The  reduc- 
tion amounts  to  $45,565,000.  The  commit- 
tee proposes,  however,  that  we  appropri- 
ate the  full  amount  of  the  budget  re- 
quest—$600.000,000— from  the  land  and 
water  conservation  fund— budget  figures 
on  page  279  of  part  I. 

What  has  been  done  in  the  bill,  there- 
fore, is  to  take  $45,565,000  from  the 
States  and  allocate  this  amount  to  the 
Federal  agency  side  of  the  appropria- 
tion. 


A  substantial  portion  of  this  money 
taken  from  programs  developed  by  the 
States  Is  earmarked  in  the  report  for 
specific  projects  of  the  Forest  Service 
and  the  Fish  and  Wildlife  Service. 

I  believe  it  would  have  been  preferable, 
and  better  justified,  inasmuch  as  the 
committee  agreed  to  acquiesce  in  full 
funding  of  the  budget  request — and,  in- 
deed, in  full  funding  of  the  authoriza- 
tion—for the  split  in  funding  of  State 
and  Federal  projects  to  follow  that  of 
the  budget  request.  I  recognize,  however, 
the  judgment  of  the  subcommittee  under 
the  chairmanship  of  the  distinguished 
gentleman  from  Illinois  (Mr.  Yates)  in 
regard  to  the  need  to  fund  certain  addi- 
tional Federal  projects. 

It  is  my  understanding  that  the  sub- 
committee having  responsibility  for  this 
bill  may  have  been  presented  by  the 
Federal  agencies  with  information  indi- 
cating that  the  States  were  leaving  un- 
obligated substantial  portions  of  their 
allocations  for  the  current  fiscal  year. 

If  this  were  true,  I  should  have  to 
acknowledge  that  it  would  seem  reason- 
able to  shift  some  of  this  money  to  the 
Federal  agency  side  to  be  used  on  worthy 
projects  ready  to  go  forward. 

It  has  been  pointed  out  to  me  however, 
by  Executive  Director  Rob  Blackmore  of 
the  Virginia  Commission  of  Outdoor 
Recreation  that  tabulations  at  the  Fed- 
eral level  of  funds  obligated  by  the  States 
may  be  deceptive  in  reflecting  the  status 
of  State -programs  under  the  fund. 

According  to  Mr.  Blackmore,  the  Vir- 
ginia commission  now  has  earmarked, 
assigned,  allocated,  or  whatever,  virtu- 
ally all  of  the  Federal  funding  available 
to  it  for  fiscal  year  1977.  Mr.  Blackmore 
concedes  that  all  of  this  money  Is  not 
obligated  in  the  technical  legal  sense,  but 
he  explains  that  this  is  because  the  in- 
dividual projects  are  moving  through  the 
paperwork  approval  maze — environmen- 
tal impact  reports  are  being  evaluated, 
for  example,  and  final  clearance  from 
the  Federal  level  is  being  awaited. 

In  other  words,  as  far  as  the  Virginia 
commission  is  concerned,  its  projects  are 
as  ready  to  go.  from  the  planning  stand- 
point, as  any  of  the  Federal  projects  set 
down  for  funding  in  the  committee 
report. 

I  am  sure  that  similar  situations  ob- 
tain in  most  of  the  States  and  the  other 
jurisdictions  which  are  eligible  to  par- 
ticipate in  the  fund. 

It  Is  regrettable,  therefore,  that  the 
committee  bill  takes  away  from  the 
States  13  percent  of  the  budget  total 
allocated  to  park  and  recreation  proj- 
ects of  their  own  selection  and  gives  this 
money  to  the  already  substantially 
funded  Federal  agencies. 

Mr.  Chairman,  I  raised  the  issue  that 
is  presented  by  this  problem  in  our  full 
committee  markup,  and  it  was  suggested 
by  the  gentleman  from  Illinois  (Mr. 
Yates)  that  perhaps  the  matter  could 
be  taken  care  of  in  conference  with  the 
Senate.  However,  the  matter  was  not 
discussed  at  that  point  with  respect  to 
the  fact  that  we  are  at  full  funding. 

I  would  like  to  ask  the  gentleman  from 
Illinois  (Mr.  Yates)  to  respond  in  regard 
to  the  problem  that  I  am  articulating. 


Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman from  Virginia  (Mr.  Robinson) 
raises  a  very  good  point  that,  in  all  can- 
dor, did  not  receive  the  full  attention 
of  the  full  committee. 

The  committee  had  a  number  of  other 
problems  and  requests  that  it  thought 
were  of  such  vital  concern  that  the  de- 
cision was  made  that  we  would  take 
some  of  the  money  from  this  fund  to 
meet  those  requests. 

For  example,  as  the  gentleman  well 
knows,  $18,800,000  of  that  money  was 
taken  for  such  purposes  as  to  provide  for 
acquisition  of  the  Big  Thicket  National 
Preserve  in  Texas,  where  the  land  is 
threatened  by  logging.  We  felt  that  per- 
haps a  major  portion  of  the  trees  in  that 
preserve  might  not  remain  if  the  land 
Is  not  acquired  now. 

There  are  equally  good  justifications 
for  each  of  the  other  items  that  were 
taken,  including  items  for  the  Forest 
Service  such  as  12  million  for  the  Lake 
Tahoe  Basin. 

Mr.  Chairman,  what  I  think  should 
happen  is  that  this  matter  should  be 
called  to  the  attention  of  the  other  body 
and  an  opportunity  should  be  afforded  to 
reappraise  the  deletions  that  were  made 
from  the  funds  for  the  States,  and  possi- 
bly the  opportunity  will  be  presented  for 
reducing  some  of  the  amounts  that  went 
to  the  National  Park  Service,  the  Forest 
Service,  and  the  Fish  and  Wildlife  Serv- 
ice so  that  a  greater  portion  of  these 
funds  may  be  made  available  to  the 
States. 

Mr.  Chairman,  I  give  the  gentleman 
from  Virginia  (Mr.  Robinson)  my  as- 
surance that  we  will  try  to  work  it  out  on 
that  basis. 

Mr.  ROBINSON.  Mr.  Chairman,  I  am 
concerned  about  the  fact  that  we  have  in 
the  bill  gone  to  the  full  authorization. 

I  believe  in  the  process  of  discussing 
the  rule  during  the  colloquy  with  the 
gentleman  from  New  York  (Mr.  Addabbo) 
mention  was  made  of  the  possibility  of 
a  supplemental,  additional  funding,  that 
might  possibly  be  available. 

Will  the  gentleman  discuss  that  for  our 
benefit? 

Mr.  YATES.  The  gentleman  from  Vir- 
ginia is  correct.  There  is  no  intention  on 
the  part  of  the  committee  to  cripple  the 
State  programs. 

I  will  say  that  when  the  presentation 
is  made,  and  there  will  be  a  supplemental 
bill,  the  committee  will  give  the  re- 
quest of  the  States  its  very  sympathetic 
consideration. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  (Mr. 
Yates). 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE,  Mr.  Chairman,  I  want 
to  commend  my  colleague,  the  gentleman 
from  Virginia  (Mr.  Robinson)  for  the 
statement  that  he  is  making,  and  I  want 
to  echo  the  comments  made  by  the  chair- 
man of  the  committee. 
It  may  very  well  be  that  there  is  some 
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adjustment  needed.  As  the  gentleman 
knows,  a  generalized  figure  was  pre- 
sented to  us  at  our  hearing  listing  the 
bottom  line  of  unobligated  oalances  for 
all  50  States  of  the  Nation.  V/e  have  had 
it  happen  before.  That  is  not  something 
new. 

We  find  some  times  that  States  fall 
behind  in  allocating  their  resources,  and 
an  unobligated  balance  builds  up. 

Where  the  inequity  occurs,  however,  is 
in  drawing  it  across  the  50  States  be- 
cause I  know  tlie  gentleman's  State,  and 
I  believe  the  State  of  New  York  and  my 
own  State  of  Pennsylvania  as  well  as 
the  State  of  Utah  and  other  States  con- 
sistently efficiently  and  effectively  spend 
their  portion  of  the  land  and  water  funds. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Robinson) 
has  expired. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Virginia  (Mr.  Robinson)  . 

Mr.  Chairman,  will  the  gentleman  yield 
further? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  want 
to  say  to  my  colleague,  the  gentleman 
from  Virginia  (Mr.  Robinson),  that  I 
will  do  everything  I  can  to  see  that  in- 
equities are  not  worked  on  States  that 
are  eflBciently  using  their  resources. 

This  program  is  a  vital  one  at  the  State 
level.  We  do  want  to  see  it  continue  at 
maximum,  full,  efficient  effort.  We  do  not 
want  to  see  money  go  to  States  that  are 
building  up  balances.  Further,  I  know 
that  my  friend,  the  gentleman  from  Vir- 
ginia (Mr.  Robinson),  knowing  his  his- 
tory of  fiscal  integrity,  does  not  want  to 
see  that  happen  either.  However,  we  do 
want  the  other  side  of  the  coin  to  pre- 
vail so  that  States  thpt  are  efficiently  al- 
locating their  resources  are  penalized  be- 
cause of  a  broad  generalization  about  a 
50-State  unobligated  balance. 

Mr.  Chairman,  I  offer  to  my  colleague, 
the  gentleman  from  Virginia,  my  assur- 
ances, as  does  the  chairman,  that  we  will 
work  very  vigorously  on  this  matter,  and 
I  am  sure  that  it  is  going  to  be  brought 
to  the  attention  of  the  other  body  so  that 
we  can  work  it  out  in  a  way  in  which  no 
State  that  is  up  to  snuff  in  spending  its 
money  properly  is  going  to  be  penalized 
in  fiscal  year  1978  because  of  deficiencies 
in  other  States.  We  will  work  to  that  end, 
I  assure  the  gentleman. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
thank  the  gentleman;  and  with  that  as- 
surance, I  shall  not  offer  my  amendment 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  would  like  to  take  this  oppor- 
tunity to  voice  my  strongest  support  for 
the  $6,955,914  included  in  the  fiscal  year 
1978  interior  appropriations  bill  for  con- 
tinuing land  acquisition  for  the  Buffalo 
National  River.  I  commend  the  commit- 
tee for  their  judgment  and  subsequent 
action  through  this  funding  inclusion  for 
the  project. 

As  the  original  sponsor  in  the  House  of 
Representatives  of  legislation  to  preserve 
this  free-flowing  river  for  the  enjoyment 
of  future  generations,  and  the  sponsor 
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of  legislation  increasing  the  authoriza- 
tion for  land  acquisition  for  this  project. 
I  have  a  long-standing  commitment  to 
the  protection  and  maintenance  of  this 
area. 

In  1972  the  National  Park  Service  esti- 
mated that  $16.1  million  would  be  suffi- 
cient to  acquire  the  95.730  acres  compris- 
ing the  river  and  river  basin.  Since  that 
time,  however,  increased  demand  for  land 
and  inflation  have  caused  property  values 
in  the  Ozarks  region  to  rise  considerably. 
The  Park  Service  requires  additional 
funds  for  property  acquisition  if  they 
"are  to  obtain  the  necessary  lands  at  a 
price  that  would  be  equitable  to  what 
landowners  could  obtain  for  their  prop- 
erty in  the  open  market. 

Litigation  on  the  Buffalo  National 
River  has  delayed  the  entire  process  of 
orderly  development.  Because  of  an  in- 
junction, which  the  courts  later  dis- 
missed, the  Park  Service  was  prohibited 
from  acquiring  lands  except  through 
negotiation.  This  litigation,  which  im- 
peded the  sale  of  property,  along  with 
increased  costs,  has  resulted  in  depleting 
the  authorized  funds  for  land  acquisi- 
tion, while  there  is  still  more  than  33,000 
acres  to  be  acquired. 

Positive  action  is  needed  to  provide  the 
necessary  funds  to  acquire  this  property, 
while  paying  landowners  a  fair  price  for 
their  property. 

The  beauty  of  the  Buffalo  National 
River  is  unsurpassed,  and  It  is  fitting 
that  it  should  be  preserved. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  (Mr.  Dicks) 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  7636.  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  fiscal  year  1978. 

I  have  been  extremely  fortunate  to 
serve  on  the  Interior  Subcommittee,  and 
I  warmly  applaud  the  efforts  of  my 
chairman,  the  gentleman  from  Illinois, 
the  ranking  member  Mr.  McDade.  and 
each  member.  Some  day  I  hope  to  equal 
the  chairman's  grasp  of  the  myriad  of 
subjects  before  our  subcommittee.  He  is 
also  a  fair  man,  and  he  has  conducted 
the  subcommittee's  business  with  great 
care  and  an  attitude  of  openness  to  all 
members  and  all  witnesses.  As  a  junior 
member  of  the  committee,  I  am  also 
deeply  appreciative  of  the  chairman's 
willingness  to  encourage  full  participa- 
tion by  all  of  his  subcommittee  members. 
Finally.  I  am  grateful  for  the  extremely 
high  caliber  of  the  subcommittee's  staff 
work. 

To  me.  the  most  important  initiative  in 
H.R.  7636  is  the  decision  by  the  com- 
mittee to  increase  funding  for  the  Forest 
Service,  thereby  demonstrating  our  de- 
termination to  implement  the  goals  of 
the  Resources  Planning  Act.  The  com- 
mittee's initiative,  if  enacted  into  law, 
will  allow  the  U.S.  Forest  Service  to  in- 
crease timber  production  over  the  ad- 
ministration's request  by  a  billion  board 
feet  next  year. 

Just  as  important,  this  legislation  calls 
for  a  balanced  increase  in  Forest  Service 
programs  across  the  board.  The  commit- 
tee's intention  in  this  regard  is  to  reach 
at  least  85  percent  of  RPA  target  figures 
in    forest    protection    and    utilization. 


which  Includes  sales  administration  and 
management,  reforestation  and  stand 
improvement,  recreation  use,  wildlife  and 
fish  habitat  management,  rangeland 
management,  soil  and  water  manage- 
ment, minerals  area  management,  forest 
fire  protection,  forest  insect  and  disease 
management,  forest  research  and  State 
and  private  forestry  cooperation.  It 
seems  to  me  that  increased  efforts  will 
be  needed  in  all  of  these  areas  if  we  are 
to  have  a  comprehensive  and  effective 
program  of  forestry  management.  In  this 
connection,  it  is  also  important  to  note 
that  the  committee  appropriated  the  full 
amount  authorized  for  the  Youth  Con- 
servation Corps. 

I  would  also  like  to  call  the  attention 
of  my  colleagues  to  language  in  the 
committee  report  on  Indian  fishing 
rights,  which  has  been  a  severe  point  of 
contention  in  the  Pacific  Northwest.  One 
way  to  help  resolve  the  problems  arising 
from  disputed  fishing  rights  and  to  help 
promote  a  peaceful  resolution  to  fishing 
rights  problems  is  to  establish  a  compre- 
hensive enhancement  program  dealing 
with  anadromous  fish.  In  this  regard,  I 
believe  the  report  language  speaks  for 
itself,  and  I  would  like  to  reproduce  it 
here  : 

The  Pacific  Northwest  has  been  the  scene 
of  bitter  controversy  over  Indian  fishing 
rlghte.  A  Federal  task  force  consisting  of 
representatives  of  the  Departments  of  Inte- 
rior, Commerce  and  Justice,  has  been  formed 
to  review  the  situation  and  to  propose  a 
comprehensive  settlement  of  outstanding 
issues. 

Under  optimum  conditions,  a  sound  en- 
hancement program  can  return  approxi- 
mately eight  pounds  of  mature  anadromous 
fish  for  every  pound  of  flngerllngs  released. 
Such  a  program  will  help  provide  more  fish 
for  all  parties,  whether  It  be  for  commercial 
or  sport  purposes;  it  will  help  lessen  the 
possibility  of  confrontation  and  conflict  be- 
tween Indians  and  non-Indians:  and  It  will 
help  insure  that  U.S.  trust  responsibilities 
to  the  Indian  people  are  met.  The  Committee 
has  received  several  proposals  from  Indians 
and  non-Indians  to  construct  hatcheries  and 
other  anadromous  fish  enhancement  projects 
in  Washington  State.  The  Washington  State 
Congressional  Delegation  has  advised  the 
Committee  that  It  has  asked  the  Task  Force 
to  review  all  enhancement  requests  with  a 
view  toward  proposing  a  comprehensive  en- 
hancement plan  which  will  reflect  sound 
principles  of  technology  and  management, 
and  win  be  fair  to  all  parties. 

The  Committee  has  long  been  concerned 
over  the  lack  of  an  overall  management  per- 
spective in  considering  Individual  enhance- 
ment requests,  and  therefore  It  supports  this 
comprehensive  approach.  TTius.  while  this 
legislation  does  not  include  any  enhance- 
ment funds  for  Washington  State  fisheries, 
the  Committee  will  consider  subsequent  re- 
quests which  would  enhance  the  anadro- 
mous fish  resources  of  that  State  in  the  most 
effective  and  sound  manner. 

It  has  been  an  extremely  satisfying 
experience  for  me  to  work  on  this  legis- 
lation, and  I  hope  my  colleagues  will 
support  this  measure. 

Mr.  YATES.  Mr  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Connecticut 
<Mr.  GiAivot ,  the  chairman  of  the  Com- 
mittee on  the  Budget. 

Mr.  GIAIMO.  Mr.  Chairman,  the  In- 
terior and  related  agencies  appropria- 
tions bill  (H.R.  7636)   is  the  third  of  13 
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regular  appropriations  bills  for  fiscal  year 
1978  to  be  considered  by  the  House  of 
Representatives. 

H.R.  7636  includes  funds  for  portions  of 
eight  functional  categories.  The  major 
function  represented  is  natural  resources, 
environment,  and  energy — function  300. 
Smaller  amounts  are  also  included  for 
general  science,  space,  and  technology, 
250;  community  and  regional  develop- 
ment, 450:  education,  training,  employ- 
ment, and  social  services.  500;  health, 
550;  law  enforcement  and  justice,  750; 
general  government,  800,  and  revenue 
sharing  and  fiscal  assistance,  850. 

In  total,  the  bill  provides  $9,546  mil- 
lion in  budget  authority  and  $5,862  mil- 
lion in  outlays.  Also  counted  against  the 
subcommittee  allocation  under  the  first 
budget  resolution  is  $2,882  million  in  out- 
lays resulting  from  previous  appropria- 
tion actions  which  are  estimated  to  result 
in  actual  expenditures  during  fiscal  year 
1978. 

The  subcommittee  allocations  under 
the  budget  resolution  are  $10,386  in  budg- 
et authority  and  $9.01D  in  outlays.  Con- 
sidering both  the  outlays  from  prior  year 
appropriation  actions  and  the  amounts 
in  the  bills  as  reported,  $840  million  in 
budget  authority  and  $275  million  in 
outlays  remain  available  in  the  subcom- 
mittee allocation. 

Although  the  amounts  in  the  bill  are 
well  below  the  allocation  target,  I  must 
advise  the  House  that  there  are  several 
Items  that  remain  to  be  considered  which, 
if  fully  funded  at  levels  assumed  in  the 
first  budget  resolution,  will  absorb  a 
significant  portion  of  the  amounts  re- 
maining. The  major  amounts  assumed  in 
the  first  budget  resolution  but  not  yet 
funded  consist  mainly  of  $300  million 
for  an  alternative  fuels  demonstration 
program  and  S250  million  for  the  cost  of 
fighting  forest  fires.  If  these  amounts  as- 
sumed in  the  budget  resolution  are  even- 
tually provided,  the  amounts  remaining 
in  the  subcommittee  allocation  would  be 
reduced  accordingly.  Even  including 
these  amounts,  however,  the  subcommit- 
tee's action  would  not  breach  the  budget 
resolution  target  allocation. 

Finally.  I  want  to  congratulate  the 
gentleman  from  Illinois  for  the  excellent 
job  in  putting  together  this  bill  and 
bringing  it  to  the  House  floor  in  a  timely 
fashion 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
3  minutes  to  the.  gentleman  from  Cali- 
fornia   (Mr.    GOLDWATERI. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
would  like  to  direct  some  questions  to 
the  chairman  and  ranking  minoritv 
member  in  regard  to  a  provision  on  page 
36.  line  26.  continuing  over  on  page  37 
through  line  5 

The  first  question  I  have  Is:  Is  it  the 
intention  of  the  Committee  on  Appro- 
priations that  this  proviso  cover  every 
loan  guarantee  regardless  of  the  dollar- 
amounts  involved? 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tlem.an  will  yield,  the  gentleman  from 
California  of  course  raises  an  important 
point.  The  gentleman  refers  to  the  lan- 
guage on  the  bottom  of  page  36  and  con- 
tinuing on  page  37.  That  language  re- 
quires that  before  any  loan  guarantee 
or  price  support  programs  are  imple- 


mented provisions  must  be  made  in  fu- 
ture appropriation  acts.  That  is  the  ex- 
tent of  the  impact  of  that  provision.  In- 
sofar as  that  provision  applies  the  an- 
swer is  yes. 

Mr.  GOLDWATER.  Mr.  Chairman,  my 
second  question  is  this:  Is  the  committee 
aware  of  the  fact  that  the  Committee 
on  Science  and  Technology,  which  has 
had  extensive  experience  with  the  loan 
guarantee  programs,  has  provided  in  its 
fiscal  year  1978  authorization  that  re- 
view and  application  approval  on  a  case 
by  case  basis  will  apply  only  to  guaran- 
tees involving  $50  million  or  more? 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  may  I  say  that  I  was 
not  aware  of  that  action. 

Mr.  GOLDWATER.  The  next  question: 
Is  this  proviso  restricted  to  the  ERDA 
program  jurisdiction  of  the  Interior  Sub- 
committee, or  does  it  cover  all  loan  guar- 
antee activities  of  ERDA? 

Mr.  YATES.  May  I  say  to  the  gentle- 
man from  California  it  is  my  under- 
standing it  covers  all  loan  guarantees  of 
ERDA. 

Mr.  GOLDWATER.  Mr.  Chairman,  one 
last  question.  I  am  wondering  if  the 
gentleman's  committee  really  wants  to 
deal  on  a  case-by-case  basis  with  every 
single  loan  guarantee  application  when 
they  can  and  will  in  many  cases  involve 
amounts  under  $10  million? 

Mr.  YATES.  May  I  say  to  the  gentle- 
man from  California  that  when  a  pres- 
entation is  made  by  the  agency  we  will 
provide,  in  all  probability,  sufficient  funds 
to  cover  all  cases  proposed. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman from  Illinois. 

If  it  may  be  appropriate  during  the  5- 
minute  rule,  I  may  very  well  offer  an 
amendment  to  further  clarify  that  mat- 
ter in  line  with  what  the  Committee  on 
Science  and  Technology  has  done  in  their- 
authorization  bill. 

Mr.  YATES.  If  the  gentleman  from 
California  will  yield  still  further,  may 
I  say  to  the  gentleman  that  we  would 
have  to  object  to  the  amendment  because 
the  action  of  the  gentleman's  committee 
has  not  yet  become  law.  and  therefore  it 
would  not  be  appropriate  to  include  it  in 
another  measure. 

Mr.  GOLDWATER.  I  thank  the  gentle- 
man. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  (Mr.  Bauccs) 

Mr.  BAUCUS.  Mr.  Chairman,  the  In- 
terior budget  our  committee  recommends 
to  the  House  contains  a  significant  im- 
provement in  funding  for  the  Forest 
Service.  Three  program  areas  will  be 
strengthened:  First,  administration  of 
the  187  million  acres  of  forest  and  range 
in  the  National  Forest  System;  second, 
research  on  forest  and  range  resources 
management  and  protection:  and  third, 
cooperative  programs  with  the  States. 

Congress  enacted  the  1974  and  1976 
acts  dealing  with  improved  Forest  Serv- 
ice policies  and  programs.  This  budget 
builds  on  the  planning  base  these  acts 
create.  Funding  is  at  85  percent  or  more 
for  each  program  element  in  the  budget 
in  accordance  with  the  program  devel- 
oped under  the  1974  Resources  Planning 


For  the  first  time,  Congress  will  be 
funding  a  balanced  program  of  renew- 
able resource  management  at  a  level 
high  enough  for  our  forest  and  range- 
land  resources  to  make  a  full  contribu- 
tion to  our  national  well-being.  In  the 
past,  we  have  had  statements  of  policy. 
In  the  past,  we  have  had  programs  sub- 
mitted. In  the  past,  we  have  seen  these 
programs  gutted  by  OMB.  In  the  past, 
we  in  Congress  have  made  disjointed  or 
partial  efforts  to  implement  portions  of 
these  programs.  In  the  past,  we  have 
seen  funds  impounded  after  being  appro- 
priated. 

This  bill  starts  a  new  course  of  respon- 
sible budgeting  based  on  the  capability 
of  the  lands  to  yield  on  a  sustained 
basis  their  multiple  values  in  a  balanced 
way.  This  budget  sets  forth  the  funds 
and  people  needed  to  do  the  job.  The  bill 
includes  a  performance  requirement  on 
the  part  of  the  Forest  Service. 

It  is  this  aspect  of  the  committee  ac- 
tion which  I  want  to  discuss.  The  Re- 
sources Planning  Act  contains  evalua- 
tion machinery.  The  trial  period  for 
phasing  into  the  new  systems  of  manage- 
ment is  over.  In  fiscal  year  1978  the  For- 
est Service  is  being  given  the  funds 
needed  to  run  the  programs  they  are  re- 
sponsible for  operating  and  they  are 
going  to  be  required  to  deliver  100  cents 
on  the  dollar  in  solid  achievements. 

Last  fall  I  met  with  officials  in  region 
I  of  the  Forest  Service  to  determine  the 
scope  of  their  program  and  the  situation 
they  faced  in  meeting  program  goals. 
One  thing  that  was  apparent  was  that 
the  OMB  strategy  of  withholding  per- 
sonnel to  meet  program  requirements 
was  having  a  crippling  effect  and  com- 
piling inefficiency.  The  action  the  com- 
mittee has  taken  will  help  to  overcome 
this  and  it  would  be  my  hope  that  OMB 
will  understand  what  the  Congre.ss  in- 
tends. The  local  forest  offices  are  under 
what,  in  effect,  becomes  a  contract  to 
deliver  on  programs. 

This  budget  requires  performance 
standards  to  be  set  and  results  to  be 
secured.  In  my  views,  this  is  the  most 
significant  aspect  of  the  action  the  com- 
mittee has  taken  because  the  budgeted 
levels  are  goinc  to  be  related  to  doing 
the  work  promised.  The  other  aspect  is 
that  this  is  the  first  resource-balanced 
budget  that  has  been  set  forth  for  the 
Forest  Service.  I  strongly  support  this 
funding  and  the  concept  behind  it. 

Mr.  FRASER.  Mr.  Chairman.  I  am 
pleased  to  see  that  the  Appropriaticns 
Committee  has  recommended  an  alloca- 
tion of  $1.5  million  to  combat  Dutch 
e)m  disease.  This  funding  action  recog- 
nizes the  need  for  the  Forest  Service 
to  become  actively  involved  in  assisting 
State  and  local  governments  to  protect 
their  urban  forests. 

Dutch  elm  disease  is  an  immediate  and 
critical  problem  for  the  State  of  Minne- 
sota. In  my  district,  the  city  of  Minne- 
apolis estimates  that  95  percent  of  its 
elms  will  be  lost  by  1985  unless  major 
disease  control  efforts  are  initiated 
Luckily,  the  people  of  our  State  are  alert 
to  the  problem  and  control  programs  are 
already  underway.  The  State  legislature 
recently  approved  an  expanded.  $25  mil- 
lion  control   program   which   will   have 
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as  its  main  thrust  the  immediate  re- 
moval and  disposal  of  dead  elms.  Our 
efforts  represent  an  attempt — based  on 
proven  cost-effectiveness  considera- 
tions— to  avoid  the  fate  that  has  befallen 
many  Midwestern  and  Eastern  cities 
whose  denuded  bolulevards  bear  witness 
to  the  devastating  impact  of  the  disease. 

DED  is  much  more  than  a  Minnesota 
problem.  A  recent  study  prepared  by  the 
Agriculture  Department  indicates  that 
incidence  of  the  disease  is  now  being  re- 
ported in  41  States. 

The  USDA  reports  shows  a  steady 
westward  spread  of  the  disease  since  it 
was  first  reported  on  the  East  coast  in 
1930.  In  all,  41  States  are  now  reporting 
an  incidence  of  DED.  Thus  far.  only  the 
States  of  Florida,  Louisiana.  New  Mex- 
ico, Arizona.  Utah.  Nevada,  Washington. 
Hawaii,  and  Alaska  appear  to  have  es- 
caped infestation. 

The  incidence  of  DED  is  highest  in  the 
Northeast,  where  12  States  have  lost  75 
percent  of  the  elms  within  their  munic- 
ipalities. The  impact  of  the  disease  is 
just  now  begining  to  be  felt  in  many 
Western  and  Midwestern  States.  Of  the 
16  affected  States  west  of  the  Mississippi 
River,  12  have  lost  les3  than  25  percent 
of  their  elms  and  9  have  lost  less  than 
5  percent. 

According  to  the  USDA  study,  the  per- 
cent of  trees  killed  is  closely  related  to 
the  length  of  time  DED  has  been  present 
in  a  State.  In  States  where  the  disease 
was  first  reportsd  during  the  past  10 
years,  an  average  of  95  percent  of  the 
elms  still  remain.  In  States  wh?re  the 
disease  was  first  reported  from  21  to  30 
years  ago.  an  average  of  32  percent  of 
the  trees  are  left. 

Obviously,  the  funding  level  recom- 
mended in  this  bill  will  enable  the  For- 
est Service  to  become  involved  in  only 
a  modest  way  in  combatting  the  spread 
of  the  disease.  I  think  it  would  be  appro- 
priate for  the  $1.5  million  to  be  used  to 
support  comparative  field  studies  of  dis- 
ease control  techniques  and  to  provide 
demonstration  funding  for  wood  reutili- 
zation  projects. 

The  expanded  Minnesota  control  pro- 
gram will  have  as  its  main  thrust  the 
removal  and  disposal  of  dead  elms.  State 
and  local  governments  in  Minnesota  and 
elsewhere  throughout  the  country  must 
find  ways  of  reducing  the  extremely  high 
cost  of  these  sanitation  activities  by  de- 
veloping more  cost-effective  control 
methods.  Comparative  field  studies,  sup- 
ported by  Forest  Service,  could  point  the 
way  toward  more  cost-effective  ways  of 
proceeding  with  well-balanced  and  en- 
vironmentally sound  sanitation  pro- 
grams. 

Thus  far,  sanitation  activities  have 
brought  about  a  major  disposal  problem 
in  Minnesota.  Many  local  communities 
see  no  alternative  but  to  dispose  of  dis- 
eased elm  wood  through  open  burning 
or  in  land  fills.  These  practices  have  an 
adverse  environmental  impact  by  con- 
tributing to  air  pollution  and  other  pub- 
lic health  problems. 

Wood  reutilization  represents  an  en- 
vironmentally sound  and  energy  efficient 
approach  to  the  problem  of  disposal.  Re- 
utilization,  moreover,  can  aid  control 
efforts  by  generating  revenue  that  can 
help  defray  the  cost  of  sanitation. 


Up  until  now,  the  development  of 
effective  reutilization  systems  has  been 
hampered  by  the  fluctuating  market  for 
wood  chips  and  other  materials  recov- 
ered from  elm  wastes.  The  uncertainty 
of  these  markets  makes  capital  invest- 
ment in  wood  residue  processing  facili- 
ties risky.  For  this  reason,  the  private 
market  has  not  yet  entered  into  the  tree 
waste  recovery  business  and  local  com- 
munities are  reluctant  to  invest  public 
funds  in  the  construction  of  recovery 
facilities.  Forest  Service  funds  could  be 
used  to  demonstrate  the  economic  and 
environmental  merits  of  converting  elm 
tree  residue  into  a  variety  of  wood  based 
products  such  as  paper,  charcoal,  fuel, 
wood,  and  furniture. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  and  with  kind  words 
for  the  able  and  dedicated  members  of 
the  Appropriations  Committee.  These 
representatives  hold  the  drawstrings  of 
the  Federal  purse,  and  their  repeated 
fair  and  just  consideration  of  all  the 
needs  laid  before  them  has  earned  them 
a  richly  deserved  high  reputation. 

The  Appropriations  Committee  has 
not  always  given  me  exactly  what  I  want, 
nor  have  they  done  so  for  any  Mem- 
ber— but  they  have  always  listened. 

I  am  very  pleased  that  the  commit- 
tee saw  a  request  for  funding  for  the 
fish  development  center  in  San  Marcos, 
Tex.,  worthy  of  their  full  support  this 
year  as  in  so  many  years  in  the  past. 

This  center  is  a  unique  one,  combining 
city.  State,  and  National  resources,  and 
educational  and  commercial  expertise  in 
a  unique  center — the  only  warm  water 
development  center  in  the  national 
hatchery  program. 

The  development  center  is  the  place 
where  research  pays  off.  It  is  where  a 
research  idea  can  be  tried  out  on  a  small 
scale  and  then  offered  ready  to  use  in  fish 
hatcheries  all  around. 

The  San  Marcos  facility  is  uniquely 
situated  in  that  it  is  near  a  university 
with  expertise  in  this  field  and  next  door 
to  a  State  fish  hatchery.  This  has  allowed 
for  a  double  payoff  in  terms  of  the  flow 
of  expertise,  ideas,  and  personnel. 

Again,  I  thank  the  committee  for  their 
kind  attention  and  support. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  rise 
in  support  of  the  provision  in  H.R.  7636, 
Interior  appropriations  for  fiscal  1978, 
which  doubles  the  budget  request  for  site 
development  at  the  Jefferson  National 
Expansion  Memorial  in  St.  Louis. 

As  a  part  of  the  National  Park  system, 
this  project  is  a  monument  to  the  pioneer 
spirit  of  Americans  who  launched  the 
westward  expansion  of  our  Nation.  It  in- 
cludes the  famous  St.  Louis  Gateway 
Arch  and  the  Old  Courthouse  where  the 
landmark  Dred  Scott  case  was  heard. 

The  Jefferson  National  Expansion  Me- 
morial is  a  major  attraction  not  only  for 
St.  Louisans,  but  for  tourists  from  all  over 
the  world.  With  the  completion  of  the 
Museum  of  Westward  Expansion,  the  vis- 
itor rate  has  risen  to  3.5  million  people  a 
year. 

Finally,  the  memorial  is  a  vital  part  of 
the  St.  Louis  tourist  trade  and  the  area's 
economy  as  a  whole.  Not  only  does  the 
memorial  itself  bring  important  revenues 
to  the  city,  but  it  has  spawned  related 
development,  like  the  current  downtown 


building  boom  and  a  rapidly  growing  ho- 
tel industry. 

Now  it  is  time  to  complete  tliis  land- 
mark of  both  local  and  national  impor- 
tance. First  authorized  in  1935,  the  Jef- 
ferson^Nitional  Expansion  Memorial  has 
teen  under  construction  since  1961.  The 
arch  was  completed  in  1966  and  the  mu- 
seum was  opened  last  year.  The  land 
around  the  arch,  however,  remains  es- 
sentially undeveloped,  and  most  visitors 
have  to  cross  interstate  highway  70  to 
get  to  the  memorial.  The  site  ought  to  be 
developed  and  pedestrian  overpasses  are 
sorely  needed. 

The  plans  for  site  development,  which 
include  grading,  topsoil,  utilities,  walks, 
irrigation  system,  lighting,  and  seeding, 
have  been  completed  for  some  time.  The 
Park  Service  assures  us.  contracts  can  be 
negotiated  as  soon  as  funding  is  avail- 
able. With  the  total  cost  of  about  $4  mil- 
lion available,  the  work  can  be  completed 
within  2  years.  The  appropriation  in- 
cluded in  the  bill  before  us  today  will  go 
a  long  way  toward  making  this  possible. 

The  accelerated  rate  of  funding  will 
minimize  the  period  of  time  when  visitors 
to  the  arch  will  be  inconvenienced  and 
the  grounds  will  be  an  eyesore  for  the 
city  of  St.  Louis,  because  of  the  site  de- 
velopment work.  Furthermore,  the  in- 
creased appropriation  will  result  in  cost 
savings  of  as  much  as  10  percent. 

A  second  item  of  importance  in  the 
Interior  Appropriations  bill  is  the  $406,- 
000  for  emergency  repairs  on  the  Old 
Courthouse.  The  present  condition  of  the 
courthouse  is  shocking.  An  area  in  the 
rotunda  has  been  roped  off  where  a  size- 
able chunk  of  plaster  has  fallen  from  the 
dome.  More  falling  plaster  is  threatened 
by  the  leaking  roof.  Repair  of  the  court- 
house is  absolutely  necessary  to  avoid 
injury  to  visitors.  The  exterior  of  the 
Old  Courthouse  is  also  in  terrible  shape 
and  should  be  repainted. 

An  architectural  siu-vey  will  be  needed 
before  the  extent  of  restoration  is  deter- 
mined. While  it  is  being  completed,  the 
S406.000  mcluded  in  this  bill  will  help 
finance  the  emergency  repairs  that  have 
to  be  carried  out  right  away. 

The  Jefferson  National  Expansion 
Memorial  is  an  asset  for  St.  Louis  and 
the  Nation.  Its  completion  is  long  over- 
due. The  planned  landscaping  and  walk- 
ways will  improve  the  appearance  of  the 
memorial  and  make  it  more  accessible  to 
the  millions  that  visit  the  arch  and  mu- 
seum every  year. 

By  passing  the  Interior  appropriations 
bill  today  the  House  will  help  make  sure 
the  remaining  work  will  be  finished  with- 
out further  delay. 

Mr.  FRENZEL.  Mr.  Chairman,  balanc- 
ing our  desire  to  protect  and  enhance 
the  Nation's  resources  with  our  need  for 
fiscal  responsibility  is  not  an  easy  task 
Achieving  the  precise  balance  ma.v  be 
impossible,  but  the  Appropriations  Com- 
mittee bill  before  us  today  is  a  first-rate 
effort  which  I  am  pleased  to  support. 

The  bill  is  S2.8  million  above  last  year, 
but  the  committee  has  shown  good  sense 
in  reducing  the  excess  by  about  8485 
million  below  the  administrations  re- 
quest. Many  of  the  increased  expendi- 
tures are  for  upgrading  our  exploration 
and  R.  &  D.  efforts  in  energy  develop- 
ment. I  have  spoken  on  this  subject  many 
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times  and  hope  that  we  can  intensify 
these  programs.  But  today  I  am  partic- 
ularly concerned  about  the  management 
of  our  trees  and  forest  resources. 

Minnesota  is  a  heavily  wooded  State. 
We  have  large  timber  operations,  a 
wealth  of  tree  lined  streets  and  forested 
recreation  areas.  Last  year  the  State  suf- 
fered disa.^trous  forest  fires.  It  was  only 
by  an  outstanding  coordinated  citizen. 
State,  and  Federal  effort  that  we  were 
able  to  avoid  major  tragedies.  The  $8 '3 
million  appropriated  for  fireflghting  pur- 
poses should  help  us  greatly  in  what 
promises  to  be  another  dry  year.  It  may 
not  be  quite  enough,  but  it  is  a  sound 
base  for  possible  emergency  measures 
across  the  country. 

Forest  research  In  Insect  and  disease 
control  is  increased  in  this  appropriation 
by  about  $200,000  bringing  our  fiscal  year 
1978  expenditures  up  over  $20  million. 
This  must  be  expanded,  and  augmented 
by  private  industry.  The  record  here  has 
been  good,  but  any  encouragement  that 
we  can  give  is  worth  its  dollar  value 
many  times  ever. 

In  particular  the  $1'2  million  allo- 
cated for  Dutch  elm  disease  control  and 
elm  tree  utilization  Is  badly  needed.  In 
the  past  40  years,  the  Dutch  elm  beetle 
has  worked  its  way  across  much  of  this 
country  and  left  a  path  of  denuded 
streets  and  diseased  trees  into  its  wake. 
Despite  ttie  magnitude  of  the  problem. 
Federal  efforts  have  been  minimal.  The 
disease  continues  to  spread,  but  we  do 
not  yet  have  any  answers  to  the  simple 
questions  of  what  is  the  best  way  to  treat 
the  disease,  how  should  its  spread  be  im- 
peded, or  even  what  can  we  do  with  the 
affected  growth  once  we  have  decided  to 
take  action. 

This  appropriation  is  a  good,  but  in- 
adequate start.  It  is  not  even  a  third  of 
what  my  distinguished  colleague  from 
Minnesota  (Mr.  Fraseri,  and  I  have 
suggested  to  the  committee,  but,  again, 
it  is  a  good  foundation  for  increasing 
our  efforts. 

It  is  particularly  important  that  some 
direction  be  given  to  our  States  and 
municipalities  on  the  dispo'^al  and  util- 
ization of  the  diseased  trees.  The  pri- 
mary method  at  present  is  to  employ 
chipping  machines  and  then  either  sell 
or  distribute  the  final  product.  The  ma- 
chines are  large  capital  expenditures  for 
local  governments  and  products  they  are 
products  without  a  stable  market.  These 
and  other  problem  areas  require  re- 
search to  develop  alternatives.  Once  the 
research  has  been  completed,  private 
concerns  will  be  able  to  deal  with  this 
problem,  but  until  that  time,  all  we  have 
are  a  series  of  unanswered  questions  and 
elementary  methods. 

I  am  hopeful  that  my  colleagues  will 
agree  with  the  committee  and  pass  tliis 
appropriation  bill. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman.  I  rise  in  support  of  H.R.  7636, 
tlie  appropriation  bill  for  the  Depart- 
ment of  Interior  and  related  agencies.  I 
further  wish  to  take  this  opportunity  to 
express  to  my  colleague  and  friend,  Sid 
Yates,  m.y  appreciation  for  the  out- 
standing work  which  he  and  the  mem- 
bers of  his  committee  have  done  in  pre- 
paring this  legislation.  Further,  Mr. 
Chairman,    I    think    our    distinguished 


dean  of  the  House  of  Representatives, 
Mr.  Mahon,  the  chairman  of  the  Hou.se 
Committee  on  Appropriations,  is  to  be 
commended  for  his  continued  wise  lead- 
ership and  exemplary  efforts  in  develop- 
ing appropriation  bills  which  meet  the 
needs  of  our  Nation.  Both  of  these  gen- 
tlemen have  been  extremely  fair 
throughout  their  extended  service  on 
this  committee,  and  I  wish  to  once  again 
pay  tribute  to  them  for  this.  Further- 
more, the  Appropriations  Committee  is 
now  acting  under  more  extensive  time 
limitations  than  it  has  in  the  past.  I 
commend  the  subcommittee  and  fijll 
committee  for  undertaking  hearings  and 
preparing  their  legislation  in  a  manner 
which  allows  them  to  present  It  in  ac- 
cordance with  the  new  budget  timetable. 
I  know  this  is,  indeed,  a  diCBcult  task 
and  that  tliey  have  been  able  to  do  this 
only  with  the  full  cooperation  of  each 
and  every  member  of  the  committee. 

As  the  population  of  the  United 
States  continues  to  expand,  we  find  that 
we  must  take  more  positive  steps  to 
wisely  use  our  natural  resources.  The 
demand  for  recreational  facilities,  as 
well  as  for  protection  of  remaining 
scenic  areas,  is  continually  increasing. 
The  appropriations  suggested  by  the  In- 
terior and  related  agencies  subcommit- 
tee has  taken  these  needs  Into  account 
and  has  developed  spending  levels  for 
the  coming  fiscal  year  which  will  allow 
us  to  take  positive  steps  forward  In  pre- 
serving, protecting,  and  wisely  using  our 
natural  resources. 

Of  particular  importance  to  me,  as  the 
Representative  of  the  northernmost  dis- 
trict In  California,  is  a  provision  in  this 
legislation  which  would  set  aside  $12 
million  from  the  Land  and  Water  Con- 
servation Fund  for  the  acquisition  of  ad- 
ditional lands  in  the  ecologically  fragile 
Lake  Tahoe  Basin  in  California  and 
Nevada.  This  lake  and  Its  contributing 
tributaries  is  widely  known  throughout 
the  world  as  a  very  scenic  and  beautiful 
area.  Unfortunately,  as  urban  areas  have 
continued  to  grow  and  more  and  more 
demands  have  been  placed  on  the  use  of 
this  water,  the  environment  has  deteri- 
orated. In  order  to  put  a  stop  to  this  and 
to  assure  preservation  of  those  areas 
which  remain  in  a  relatively  natural 
state,  it  is  Important  for  us  to  acquire 
lands  to  be  preserved  by  the  Federal 
Goverrunent. 

We  have  made  substantial  progress  in 
this  area  and  I  am  confident  that  we  can 
be  successful  with  the  continued  support 
of  the  Congress.  The  Interior  and  re- 
lated agencies  subcommittee  has  under- 
stood the  problem  in  the  Lake  Tahoe 
area  and  has  recommended  the  appro- 
priation of  these  funds.  I  am  sure  that 
they  will  be  wisely  spent. 

Lake  Tahoe  lies  in  an  area  which  is 
easily  reached  from  major  metropolitan 
areas  In  the  State  of  California  as  well 
as  from  major  metropolitan  areas  in  the 
State  of  Nevada.  Therefore,  the  recrea- 
tional development  and  preservation  of 
this  area  is  of  extreme  Importance  to  a 
large  number  of  people.  Through  Federal 
participation  through  the  Bureau  of  Out- 
door Recreation  and  the  U.S.  Forest 
Service,  we  can  protect  this  area  and  pro- 
vide the  outdoor  recreation  and  leisure 


time   facilities   for   our   growing   urban 
population  as  well  as  for  local  residents. 
Mr.  Chairman,  I  also  wish  to  commend 
the  committee  on   their  understanding 
of  the  problems  which  we  continue  to 
face  at  the  Coleman  Fish  Hatchery  in 
northern  California.  We  have  made  sub- 
stantial progress  with  this  facility  over 
the  last  few  years  and  we  now  have  the 
potential  to  build  on  a  firm  foundation 
there.    Through    the    appropriation    of 
$660,000,  we  will  be  able  to  improve  the 
water  pollution  abatement  program  and 
develop  water  temperature  control  and 
ultraviolet   and   other   filter    treatment 
systems.  As  you  may  know,  the  Coleman 
Fish    Hatchery    is    one    of    the    largest 
hatcheries  of  the  U.S.  Fish  and  Wildlife 
Service  and  it  now  has  a  production  of 
around   400,000   trout   and   salrron   an- 
nually.   Production    emphasis    here    is 
placed  on  rearing  salmon  and  steelhead 
trout  as  a  mitigation  measure  to  help 
preserve  and  maintain  those  anadromous 
runs  threatened  by  the  loss  of  natural 
spawning  areas  due  to  flood  protection 
projects.    The    appropriation    of    these 
additional  funds  will  help  us  to  continue 
an  ongoing  program  and  forge  ahead  on 
other  important  areas  of  benefit  not  only 
to  the  local  area  but  to  the  entire  United 
States. 

As  the  Representative  of  the  largest 
congressional  district  in  the  State  of 
California  consisting  of  some  34,000 
square  miles,  I  have  the  opportunity  to 
work  regularly  with  the  U.S.  Forest  Serv- 
ice. I  am  pleased  to  note  tliat  the  com- 
mittee has  recommended  appropriate 
funding  for  the  Forest  Service  which  will 
allow  them  to  carry  out  the  activities  so 
Important  to  our  national  forests.  As  we 
have  attempted  to  protect  our  natural 
environment,  the  role  of  the  Forest  Serv- 
ice has  become  an  increasingly  important 
role  and  one  which  requires  additional 
personnel  and  facilities.  The  committee 
has  recognized  this  need  and  has  pro- 
vided the  Forest  Service  with  the  funds 
necessary  to  carry  out  the  functions  re- 
quired of  them  by  Congress.  As  we  con- 
tinue to  suffer  from  an  extended  drought 
in  our  State,  it  is  important  that  we  be 
able  to  work  with  the  various  Federal 
agencies  in  an  attempt  to  solve  problems 
created  by  the  drought.  In  our  national 
forests,  we  will  be  particularly  suscepti- 
ble to  forest  fires  and  I  am  pleased  to 
note  that  an  adequate  budget  has  been 
developed  for  this  purpose. 

Again,  Mr.  Chairman,  I  think  the 
committee  has  developed  a  balanced, 
logical,  and  effective  appropriation  bill 
for  these  agencies  and  I  recommend  its 
passage. 

Mr.  YATES.  Mr.  Chairman,  may  I  ask 
my  distinguished  colleague,  the  gentle- 
man from  Pennsylvania,  Mr.  McDade, 
whether  he  has  further  requests  for 
time? 

The  CHAIRMAN.  Tlie  Chair  will  state 
that  the  time  of  the  gentleman  from 
Pennsylvania.  Mr.  McDade,  has  expired. 
Mr.  YATES.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  ask  that 
the  Clerk  read. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  YATES  (during  the  reading).  Mr. 

Chairman,  I  ask  unanimous  consent  that 

the  bill  be  read  by  title  and  tiiat  title  I 


June  9,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


18291 


be  considered  as  read  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  inquires 
of  the  gentleman  from  Illinois  »Mr. 
Yates)  whether  he  wanted  to  dispense 
with  reading  of  the  entire  bill  or  wanted 
it  read  by  title. 

Mr.  YATES.  The  gentleman  from  Illi- 
nois' request.  Mr.  Chairman,  referred  to 
the  reading  of  the  bill  by  title,  and  my 
unanimous-consent  request  was  that  the 
title  I  be  considered  as  read  and  open 
10  amendment  at  any  point. 

The  CHAIRMAN.  Without  objection, 
.  title  I  Is  considered  as  read  and  open  to 
amendment  at  any  point. 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points  of 
order  or  amendments  to  title  I? 

POINT     OF     ORDER 

Mr.  UDALL.  Mr.  Chairman,  I  make  a 
point  of  order.  I  reluctantly  make  a  point 
Oi  order  tiiat  the  proviso  appearing  on 
page  8.  lines  8  through  16.  proposes  to 
change  existing  law  and  is  legislation  in 
an  appropriation  bill. 

'The  portion  of  the  bill  to  which  the 
point  of  order  relates  is  as  follows: ) 

LAND    AND    WATER    CONSERVATION    FCND 

For  expenses  necessary  to  carry  out  the 
provlstons  of  tlie  Land  and  Water  Consc-va- 
tion  Fund  Act  of  1965,  as  amended  ( 16 
U.S.C.  4601-4-11),  Including  $8,764,000  for 
administrative  expenses  of  the  Bureau  of 
Outdoor  Recreation  during  the  current  fiscal 
year,  and  acquisition  of  land  or  vvaters,  or 
Interest  therein,  in  accordance  ivith  the 
statutory  authority  applicable  to  the  State 
or  Federal  agency  concerned,  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  established  by  section  2  of  said  Act  a.s 
amended,  to  remain  available  until  ex- 
pended, not  to  exceed  5600,000.000,  of  which 
(1)  not  to  exceed  8306.070,000  shall  be  avail- 
able for  payments  to  the  States  in  accord- 
ance with  section  6(c)  of  said  Act;  (2)  not 
to  exceed  $2,100,000  shall  be  available  to  the 
Bureau  of  Land  Management:  (3)  not  to 
exceed  $89,983,000  shall  be  available  to  the 
Forest  Service:  (4)  no:  to  exceed  *3!,288.00C 
shall  be  available  to  the  United  States  Fish 
and  Wildlife  Service;  and  (5)  not  to  e.xceed 
5161,795.000  shall  be  available  to  the  Na- 
tional Park  Service:  Provided.  That  the  lake- 
shore  area  established  by  Public  Law  89-761 
and  known  and  designated  as  the  "Indiana 
Dunes  National  Lakeshore"  shall  hereafter 
be  known  and  designated  as  the  "Paul  H. 
Douglas  Indiana  Dunes  National  Lakeshore". 
Anv  reference  In  a  law,  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  such  lakeshore  area  shall 
be  heid  and  considered  to  be  a  reference  to 
the  "Paul  H.  Douglas  Indiana  Dunes  Na- 
tional Lakeshore". 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  (Mr.  Yates)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  YATES.  Mr.  Chainnan,  more 
reluctantly  than  the  gentleman  from 
Arizona,  I  concede  the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained. 

Are  there  further  points  of  order  to 
titl2  I?  If  not,  are  there  amendments? 
If  not,  the  Clerk  will  read. 

The  Clerk  proceeded  to  read  title  IL 

Mr,  YATES  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 


title  II  be  considered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points  of 
order  to  title  II  •>  If  not,  are  there  amend- 
ments? 

AMENDMENT  OFFERED  BY   MR.   M'tORMACK 

Mr.  McCORMACK.  Mr.  Chairman,  I 
offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
-amendment  relates  is  as  follows:) 
Energy  Research  and  Development 
Administration 
operating  expenses 

For  nece.ssary  operating  expen-i^es  of  the 
Administration  in  carrying  out  the  purpo.ses 
of  the  Energy  Reorganization  Act  of  1974; 
hire,  maintenance,  and  operation  of  aircraft; 
publication  and  dissemination  of  atomic  and 
other  energy  information;  purchase,  repair, 
and  cleaning  of  uniforms;  reimbursement 
of  the  General  Services  Administration  for 
security  g\iard  services;  hire  of  passenger 
motor  vehicles:  8710,927.000  and  any  mon- 
eys (except  sum.s  received  from  the  Strategic 
and  Critical  Materials  Stockpiling  Act,  a.s 
amended,  and  fees  received  for  tests  or  in- 
vestigations under  the  Act  of  May  16,  1910, 
as  amended  (50  U.S.C.  98h;  30  U.S.C.  7)) 
received  by  the  Energy  Research  and  De- 
velopment Administration  notwithstanding 
the  provisions  of  31  U.S.C.  484.  to  remain 
available  until  expended:  Provided,  That 
the  amount  appropriated  in  any  other  ap- 
propriation act  for  "Operating  expenses"  for 
the  Energy  Research  and  Development  Ad- 
ministration for  the  fiscal  year  ending  Sep- 
tem.ber  30.  1978.  .shall  be  merged  with  this 
appropriation:  Provided  fvrther,  That  no 
fund.s  in  this  appropriation  or  in  any  appro- 
pri.ition  with  whom  it  may  be  merged  shall 
be  used  for  the  field  testing  of  nuclear  ex- 
plo-lves  in  the  recovery  of  oil  and  gas:  Pro- 
vided fnriher.  That  none  of  the  funds  in 
this  appropriation  or  any  appropriation  with 
which  it  may  be  merged  shall  be  used  to 
implement  or  fiiiance  authorized  price  sup- 
port or  loan  gtiarantee  programs  unless  spe- 
cific provision  is  made  for  such  programs 
in  future  appropriations  acts. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCormack: 
On  p.^j^e  36.  line  12,  strike  "8710,927.000.", 
and  i.isert  In  lieu  thereof  the  following: 
"S750.707.000." 

(Mr.  McCORMACK  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  McCORMACK.  Mr.  Chairman,  I 
v.ould  like  to  point  out  to  the  Members 
who  may  have  an  itemized  sheet  that 
there  is  a  typographical  error  in  the 
very  first  number.  Under  "Industrial  Co- 
generation"  the  number  should  be  2.7, 
not  2.8.  All  other  figures  are  internally 
consistent. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

At  the  time  the  full  committee  con- 
sidered the  bill.  I  offered  an  amendment 
in  the  amount  of  $8  million  for  cogenera- 
tion.  Is  the  amount  for  cogeneration  in 
the  gentleman's  amendment  a  part  of 
the  amendment  that  I  offered  to  the  bill 
in  full  committee? 

Mr.   McCORMACK.   The   amendment 


by  the  Committee  on  Appropriations  on 
cogeneration  came  under  "Building  and 
Community  Assistance."  The  amendment 
that  we  have  here  under  cogeneration 
comes  under  "Industrial  Cogeneration." 

Mr.  YATES.  I  thank  the  gentleman. 

Mr.  McCORMACK.  As  a  matter  of 
fact,  I  might  say  parenthetically  that 
there  is  no  authorization  at  all  for  co- 
generation  under  "Building  and  Com- 
mupitv  Assistance."  and  the  only  co- 
generation  authorized  in  the  bill  is  in 
industrial  conservation.  One  fnay  fairly. 
I  suppose,  interpret  the  various  conser- 
vation programs  under  "Building  and 
Community  Assistance"  as  leaving  an 
opening  for  cogeneration.  but  it  is  clearly 
not  where  we  put  it. 

Mr.  YATES.  Mr.  Chairman,  will  the 
genileman  yield  further? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tlenian  from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

It  is  the  understanding  of  our  com- 
mittee that  there  Is  in  the  appropriation 
under  the  $8  million  for  cogeneration  S3 
million  for  industry,  which  would  be 
more  than  the  amount  in  the  gentle- 
man's amendment. 

Mr.  McCORM.ACK.  I  think  the  gentle- 
man is  correct.  You  put  $5  million  in  for 
Building  and  Community  A.ssistance  and 
$3  million  in  for  Cogeneration  in  Indus- 
try. The  gentleman  Is  correct. 

The  gentleman  is  correct.  It  appears 
in  both  places,  both  in  the  Industrial 
and  in  the  Building  and  Community 
Systems  catagories.  most  of  it  in  the 
Building  and  Community  Systems. 

Mr.  YATES.  Is  it  the  intention  of  the 
gentleman's  amendment  to  add  an  ad- 
ditional S2.8  million? 

Mr.  McCORMACK.  $2.7. 

Mr.  YATES.  Is  that  $2.8  million? 

Mr.  McCORMACK.  It  is  $2.7. 

Mr.  YATES.  It  is  $2.7  million? 

Mr.   McCORMACK.   That   is   correct. 

Mr.  YATES.  Is  that  to  be  added  in  ad- 
dition to  the  $3  million? 

Mr.   McCORMACK.   That  is  correct. 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  may  say  to 
the  gentleman  the  Interior  Subcommit- 
tee's Full  Committee  amendment  was 
presumably  worked  out  with  the  gentle- 
man from  New  York  (Mr.  Fish)  acting 
on  behalf  of  the  gentleman's  committee 
and  I  may  say  this  comes  as  quite  a  sur- 
prise at  least  to  this  gentleman. 

Mr.  McCORMACK.  With  all  due  re- 
spect, I  suggest  the  committee  was  not 
involved  in  these  conversations  and  that 
the  interest  of  the  gentleman  from  New 
York  'Mr.  Fish)  primarily  was  in  urban 
waste  recycling. 

Mr.  YATES.  If  the  gentleman  will 
yield  further,  the  staff  of  the  gentleman's 
committee  was  aware  of  what  the  gen- 
tleman from  New  York  was  doing  and 
worked  witli  the  staff  of  our  commit- 
tee in  the  preparation  of  it. 

Mr.  McCORMACK.  I  am  sorry  that  I 
was  not  aware  of  it.  We  would  have  been 
happy  to  provide  the  Appropriations 
Committee  and  staff  with  the  full  infor- 
mation of  what  we  consider  the  mini- 
mum numbers. 

Mr.  Chairman,  the  amendment  before 
us  provides  a  breakdown  of  where  this 
$39.78  miUion  would  go. 
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I  would  like  to  point  out  to  the  Mem- 
bers that  there  are   14  categories,  and 
that  in  11  of  the  14  categories  the  figures 
in  the  amendment  that  the  gentleman 
from  Calif ronia  (Mr.  Brown >  and  I  are 
presenting  to  the  Members  today  we  are 
bringing  the  figures  up  to  what  will  still 
leave  them  at  or  below  the  administra- 
tion's  requests   for   these   categories.   I 
think  this  is  important  to  understand. 
We  are  actually  about  $6  or  $7  million 
over  the  adm:  listration  request  in  total. 
I  should  like  to  point  out  also  to  the 
Members  just  what  some  of  these  ma- 
jor categories  are.  Cogeneration  is  a  pro- 
gram to  encourage  various  industries  of 
this  country  that  are  large  enough  to 
produce  their  own  energy  burning  coal 
and  using  the  waste  heat  for  other  pur- 
poses. This  is  the  concept  of  cogenera- 
tion. It  will  be  difficult,  dirty,  and  un- 
safe to  use  coal,  and  we  have  to  establish 
many  safety  features  in  the  use  of  coal. 
The  funding  levels  we  have  established, 
including  the  amount  added  by  the  Ap- 
propriations Committee  and  the  amount 
we   are   adding   in   this   amendment,   is 
still   a   pittance   compared   even   to   the 
cost  of  one  program  for  cogeneration. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

'By  unanimous  consent,  Mr.  McCor- 
MACK  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  McCORMACK.  Mr.  Chairman,  in 
the  case  of  the  building  and  community 
systems,  the  administration  request  was 
S54  million.  Our  committee  added  $34 
million,  including  price  supports  for 
urban  waste  recycling.  The  Appropria- 
tions Committee  recommends  $60.5  mil- 
lion, which  is  above  the  President's 
reque.st,  but  included  is  money  for  cogen- 
eration which  was  unrequested,  so  that 
there  were  administration  programis  cut. 
Our  amendment  reinstates  the  adminis- 
tration's figure  in  community  design  and 
in  reducing  institutional  barriers. 

In  transportation,  which  is  the  major 
item  in  this  bill,  the  administration  re- 
quested S86  million.  The  Science  and 
Technology  Committee,  the  authorizing 
committee,  added  $25  million.  The  Ap- 
propriations Committee  cut  the  admin- 
istration figure  by  $21.6  million.  The 
amendm.ent  of  the  gentleman  from  Cali- 
fornia (Mr.  Brown*  would  add  $28.43. 
which  would  bring  the  total  to  92.83. 
slightly  above  the  administration  re- 
quest, which  included  nothing  for  the 
new  Brown  program. 

This  would  bring  the  electric  vehicle 
appropriation  level  back  up  to  what  it  is 
required  by  law  to  be.  There  is  a  tendency 
on  the  part  of  some  of  the  members  of 
the  Appropriations  Committee  to  confuse 
the  reprograming  of  money  for  fiscal 
year  1977  with  the  administration  re- 
quest for  1978,  but  the  fact  is  the  num- 
bers we  are  submitting  for  electric  vehicle 
and  development  are  the  administration 
numbers  for  1978.  In  addition,  there  is 
for  the  Brown  of  California  amendment, 
the  $6.8  million. 

Under  improved  conversion  efficiency. 
the  administration  requested  $60.2  mil- 
lion. The  authorizing  committee  added 
SI. 8  million.  The  Appropriations  Com- 
m.ittee  cut  $6.42  million.  Our  amendment 
today    would    add    $5.37    million,    still 


slightly  below  the  original  administra- 
tion request. 

The  last  item  is  the  $500,000  requested 
by  the  administration  for  the  Energy 
Conservation  Extension  Service. 

Mr.  Chairman.  I  ask  support  for  the 
amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  would  like  to  ask  the  gentleman  some 
questions,  especially  with  reference  to 
the  fossil  energy  program,  which  is  re- 
ferred to  on  page  64  of  the  report. 

As  the  gentleman  knows,  Ohio  had  a 
very  severe  winter  and,  as  a  matter  of 
fact,  during  the  month  of  January  there 
were  some  1.5  million  people  thrown  out 
of  work  and  schools  closed  because  we 
did  not  have  enough  of  this  clean  fuel 
natural  gas  to  which  we  had  converted 
a  few  years  ago  at  the  insistence  of  the 
Environmental  Protection  Agency  and 
other  environmental  groups. 

The  Governor  of  Ohio,  Governor 
Rhodes,  is  attempting  to  provide  for  a 
process  by  which  we  can  use  coal,  of 
which  we  have  a  considerable  amount  in 
Ohio  and  which  could  provide  all  our 
energy  resources.  The  Governor  is  to 
be  commended  for  his  efforts.  The  Gov- 
ernor, a  couple  weeks  ago,  sent  a  team 
of  engineers  to  the  United  Kingdom  to 
check  out  the  possibility  of  building  a 
plant  m  Ohio  of  a  kind  which  is  in  being 
in  England  using  coal  in  what  is  called 
a  fluidized  coal  bed  combustion  process. 
What  information  does  the  gentleman 
have,  one,  or  two,  what  would  the  gentle- 
man suggest  we  do  in  this  regard?  It 
seems  to  me  when  the  Governor  of  a 
State  has  to  go  to  another  country  to 
buy  a  plant  to  use  our  coal  in  the  State 
of  Ohio  something  is  wrong.  Can  you  tell 
what  ERDA  is  doing  in  this  field  at  the 
present  time?  Why  is  it  not  feasible  for 
us  to  use  American  products  and  Ameri- 
can technology  to  build  a  fluidized  coal 
ted  combustion  plant  in  Ohio? 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  am  happy  to  yield  to  the 
gentleman. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

As  I  said  before.  I  would  like  the  gen- 
tleman from  Alabama  (Mr.  Flowers), 
the  chairman  of  the  Subcommittee  on 
Fossil  and  Nuclear  Energy  Research  of 
the  Committee  on  Science  and  Technolo- 
gy to  be  on  the  floor  to  help  answer  this 
question.  At  this  time.  I  cannot  answer 
the  question. 

We  have  a  program  for  fluidized  com- 
bustion of  coal.  We  believe  we  have  the 
technology  that  will  reduce  the  extreme 
dangers  in  the  use  of  coal.  The  fact  is 
that  this  technology  has  been  developed 
overseas  ahead  of  our  fossil  fuel  devel- 
opment in  this  country.  I  do  not  think  we 
should  be  ashamed  of  adopting  technol- 
ogy overseas.  Nations  in  Europe  and  Rus- 
sia are  ahead  of  us  in  many  energy  tech- 
nologies, and  it  is  up  to  us  to  do  our  best 
to  catch  up. 

Mr.  WYLIE.  Mr.  Chairman,  does  the 
gentleman's  amendment  address  itself 
to  this  problem  at  all? 

Mr.  McCORMACK.  No.  I  am  dealing 
with  energy  conservation,  not  with  fos- 
sil fuels.  It  is  true,  this  bill  does  cut  very 


severely  into  the  fossil  research  program; 
but  in  the  earlier  colloquy  on  the  floor 
with  the  chairman  of  the  subcommittee, 
the  gentleman  from  Alabama  (Mr. 
Flowers),  did  agree  with  the  gentleman 
from  Illinois  that  they  would  work  on 
these  differences  in  a  supplemental  ap- 
propriation bill.  Fossil  fuels  are  not  in- 
volved in  the  McCormack-Brown  amend- 
ment. 

Mr.  WYLIE.  I  am  not  clear,  did  the 
gentleman  say  his  amendment  would  cut 
Into  the  fossil  fuel  research  program? 

Mr.  McCORMACK.  No.  My  amend- 
ment has  nothing  to  do  with  any  fossil 
fuel  program.  It  deals  exclusively  with 
energy  con.servation. 

Mr.  WYLIE.  Your  amendment  would 
add  to  the  appropriation?  It  will  not  take 
any  money  away  from  fossil  fuel  re- 
search? 

Mr.  McCORMACK.  No.  It  will  not  take 
any  money  away  at  all. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  ALLEN.  Mr.  Chairman,  in  response 
to  the  question  the  gentleman  asked 
about  more  eflicient  ways  to  use  copl 
without  pollutants,  the  University  of 
Tennessee  Space  Center  at  Tullahoma 
announced  2  weeks  ago  it  had  perfected 
what  they  call  a  magnetohydrodynamics 
system  of  burning  coal  with  a  mixture, 
as  I  understand  it.  of  limestone,  cround 
up  and  put  in  a  fluidized  state  with  finely 
ground  coal. 

According  to  the  model  which  they 
have  perfected,  they  get  right  at  50  per- 
cent more  eflTiciency  in  the  burning  of 
that  coal,  and  through  mixing  lime- 
stone with  coal  and  other  proce.'^ses,  ihey 
can  use  soft  coal  with  high-sulfur  con- 
tent, with  almost  no  sulfur  going  into 
the  air  to  pollute  the  air  we  must  breathe. 
Mr.  WYLIE.  Am  I  to  understand  the 
plant  is  in  operation? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent  Mr.  Wylie 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  WYLIE.  I  understand  that  we, 
as  a  nation,  are  proceeding  with  fluid- 
ized coalbed  combustion,  witli  coal 
gasification  and  coal  liquefaction,  but  in 
all  three  cases  the  process  apparently  is 
too  expensive  to  be  economically  feasible 
for  comm.ercial  use  at  the  present  time. 
Then,  as  I  say,  last  week  I  learned  that 
the  State  of  Ohio  is  going  to  buy  a  flu- 
idized coal  combustion  plant  from  the 
United  Kingdom,  which  is  fine.  If  the 
United  Kingdom  or  West  Germany  has 
the  technology  already  developed  and 
we  can  buy  the  plant  cheaper  from  them 
and  utilize  our  coal,  of  which  we  have 
an  enormous  quantity  in  the  State  of 
Ohio,  I  think  that  is  fine.  The  point  I 
want  to  make  here,  and  maybe  I  can 
make  it  with  the  chairman  of  the  sub- 
committee or  the  gentleman  from  Wash- 
ington. Mr.  McCormack,  who  was  in  the 
well  earlier,  is  that  I  wonder  if  we,  as  a 
Nation,  are  proceeding  fast  enough  and 
if  there  is  enough  money  in  the  fluidized 
coal  bed  combustion  program.  What  is 
the  holdup  as  far  as  ERDA  is  concerned? 
What  is  the  holdup  as  far  as  the  de- 
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velopment    of    domestic    technology    is 
concerned? 

Mr.  ALLEN.  I  understand  that  the 
next  step  with  the  University  of  Ten- 
nessee Center  is  to  build  a  $20  million 
pilot  program.  I  have  sent  to  the  Presi- 
dent a  proposed  bill  that  would  require 
the  Tennessee  "Valley  Authority  to  build 
a  full  demonstration  plant  in  place  of 
one  of  the  nuclear  plants  that  they  are 
proposing  to  construct  in  the  TVA  area 
for  that  purpose. 

Mr.  WYLIE.  That  is  very  encouraging 
and  reassuring.  I  just  suggest  to  the 
chairman  of  the  subcommittee  and  to 
others  that  I  think  we  really  should  keep 
leaning  on  ERDA,  and  if  more  money  is 
necessary  to  provide  the  technology  to 
develop  this  energy  resource,  which  Is  so 
very  plentiful  in  these  United  States,  we 
ought  to  be  doing  it. 

Mr.  YATES.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  as  the  members  of  the 
Science  and  Technology  Committee 
know,  after  our  subcommittee  had 
marked  up  its  bill  we  were  approached 
by  several  gentlemen  from  the  Science 
and  Technology  Committee,  and  a  com- 
plaint was  made  that  sufficient  funds  had 
not  been  placed  In  the  bill  In  accordance 
with  the  recommendations  which  their 
committee  was  going  to  make.  So,  I  di- 
rected that  our  staff  members  work  out 
appropriate  amendments  with  the  com- 
mittee's staff  members. 

We  were  approached  by  the  gentleman 
from  New  York  (Mr.  Fish)  ,  and  his  staff 
member  and  the  staff  member  of  our  sub- 
committee, in  contact  with  the  appropri- 
ate officials  of  ERDA,  worked  out  what 
were  considered  to  be  appropriate 
amendments.  So,  in  the  markup  of  our 
bill  before  the  full  committee,  I  offered 
amendments  to  put  into  the  bill  $3  mil- 
lion for  cogeneration  and  $6  million  for 
increasing  the  urban  waste  utilization 
program. 

I  thought  that  was  satisfactory  to  the 
members  of  the  Science  and  Technology 
Committee.  Certainly,  Mr.  Fish  raised  no 
objections  to  our  proposals  for  adding 
the  $14  million,  and  we  went  ahead  with 
it  on  that  assumption. 

Now  we  are  faced  with  another  amend- 
ment of  the  distinguished  gentleman 
from  Washington  (Mr.  McCormack). 
I  do  not  blame  him.  Apparently,  the  im- 
pression that  the  Appropriations  Com- 
mittee had  was  an  erroneous  one.  The 
gentleman  from  Washington  (Mr.  Mc- 
Cormack* now  tells  me  that  his  commit- 
tee took  no  action  on  it,  that  this  was  the 
individual  effort  by  the  gentleman  from 
New  York  (Mr.  Pish)  .  And.  of  course,  had 
I  known  that,  I  would  have  given  an 
entirely  different  consideration  to  the 
amendment.  We  do  want  to  cooperate 
with  the  gentleman's  committee. 

As  I  told  the  chairman  of  the  fossil 
subcommittee,  the  gentleman  from  Ala- 
bama (Mr.  Flowers ».  in  the  colloquy 
that  took  place  when  the  rule  was  under 
consideration,  we  respect  the  activities 
of  the  committee  and  that,  in  line  with 
his  suggestion,  our  committee  would  co- 
operate fully  with  the  Committee  on  Sci- 
ence and  Technology  and  would  provide 
the  hearings  for  implementing  their  re- 
quest at  such  time  as  the  bill  was  ap- 
proved by  the  House. 


Now  what  is  the  state  of  the  amend- 
ment of  the  gentleman  from  Washington 
(Mr.  McCormack)  ? 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Washington  (Mr.  McCormack). 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  shall  not  take  much 
time,  but  I  do  want  to  say  that  I  appre- 
ciate the  fact  that  we  have  now  resolved 
the  confusion  on  this  matter.  There  were 
indeed  several  members  of  the  subcom- 
mittee who  approached  the  gentleman  or 
his  staff  members  on  the  Committee  on 
Appropriations  requesting  specific 
amendments.  In  no  case,  to  my  knowl- 
edge, did  they  purport  to  represent  the 
committee,  although  they  had,  of  course, 
obtained  assistance  Ircm  committee  staff 
members  in  getting  their  information  to 
present  to  the  gentleman. 

In  the  case  of  the  gentleman  from  New- 
York  (Mr.  Fish),  his  request  was  for  ur- 
ban waste  recycling,  which  the  gentle- 
man did  honor,  I  believe,  for  $6  million, 
which  we  have  not  touched.  We  have  ac- 
cepted that. 

Other  amendments  were  requested  by 
other  Members,  I  believe  one  was  the 
gentleman  from  New  York  (Mr.  Ottin- 
ger),  which  were  partially  honored  but 
which  did  not  represent  the  committee 
as  a  whole.  I  appreciate  the  fact  that  the 
gentleman  has  clarified  that  matter. 

Mr.  YATES.  I  thank  the  gentleman 
for  his  explanation.  I  think  in  the  future 
we  will  not  accept  any  suggestions  of  in- 
dividual subcommittee  members  unless 
it  is  known  that  they  represent  the  full 
committee.  I  think  that  is  one  way  to 
clear  this  up. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania    iMr.  McDade). 

Mr.  McDADE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  concur  with  the  gen- 
tleman. 

Mr.  YATES.  We  acted  in  all  good  faith. 

Mr.  McDADE.  We  acted  in  all  good 
faith.  We  were  not  sure  we  would  reach 
a  compromise  bill,  and  here,  wl^  we 
get  out  on  the  floor,  there  is  this  $40 
million  amendment.  We  never  saw  a  bit 
of  this  before  today.  That  is  not  a  spirit 
of  comity,  that  is  not  a  spirit  of  coopera- 
tion. If  that  is  the  kind  of  procedure  we 
are  going  to  operate  under,  then  I  agree 
with  my  chairman.  I  will  say  that  this 
side  of  the  aisle  will  support  him  on  the 
committee  fully  to  stop  the  procedure  in 
the  future. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California  (Mr.  Brown)  . 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  will  restate  what  I 
said  earlier.  I  have  a  deep  appreciation 
for  the  willingness  of  the  chairman  and 
ranking  minority  member  as  individuals 
to  cooperate  with  individual  members  of 
the  Science  Committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Yates)  has 
expired. 

(By    unanimous    consent,    Mr.    Yates 


was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  YATES.  Mr.  Chairman,  I  yield 
further  to  the  gentleman  from  Cali- 
fornia (Mr.  Brown)  , 

Mr.  BROWN  of  CaHfornia.  Mr.  Chair- 
man. I  think  the  fundamental  flaw  here 
is  the  point  which  several  members  of 
the  Committee  on  Rules  pointed  out 
yesterday  in  the  committee  and  also 
pointed  out  on  the  floor  today  in  con- 
nection with  the  debate  had  on  the  rule 
today,  that  we  are  bringing  in  an  appro- 
priation bill  before  the  authorization  bill 
has  been  acted  upon.  The  gentleman  is 
quite  right,  from  a  procedural  stand- 
point, in  saying  he  should  not  yield  to 
the  request  of  individual  Members,  but 
certainly  he  should  have  before  him  an 
authorizing  bill  which  would  state  the 
position  of  the  committee,  and  the  whole 
House,  so  far  as  that  is  concerned. 

Mr.  YATES.  If  the  gentleman  wUl 
permit  me  to  reply,  the  gentleman  heard 
the  exchange  between  the  gentleman 
from  Alabama  (Mr.  Flowers i  and  my- 
self earlier  in  the  action  on  this  bill. 

Why  is  it  not  appropriate  for  the  gen- 
tleman from  California  (Mr.  Brown) 
and  for  the  gentleman  from  Washington 
(Mr.  McCORMACK)  to  accept  the  proce- 
dure that  the  gentleman  from  Alabama 
(Mr.  Flowers)  suggested?  That  sugges- 
tion was  to  permit  a  hearing  upon  all  of 
these  points,  all  the  matters  that  have 
been  approved  by  the  gentleman's  com- 
mittee, and  have  these  points  included 
in  a  supplemental  bill,  rather  than  offer- 
ing an  amendment  in  a  piecemeal  fash- 
ion at  this  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  1  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, may  I  inquire  of  the  gentleman 
why  it  would  not  be  possible  for  him  to 
abide  by  the  rules  of  the  House,  drop 
matters  from  the  appropriation  bill  for 
which  there  is  no  authorizing  legislation, 
and  then  put  ti.em  all  in  a  supplemental 
bill,  if  we  are  going  to  have  a  supple- 
mental anyway? 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  we  really 
ought  not  to  bear  too  much  on  this  point, 
it  seems  to  me. 

Last  year,  through  no  fault  of  my  col- 
leagues, we  did  not  get  an  authorizing 
bill.  It  was  not  the  fault  of  any  Member. 
We  know  the  committee  is  proceeding 
diligently,  and  we  want  to  cooperate  with 
it  to  the  best  of  our  abiUty. 

The  chairman  of  my  subcommittee  has 
stated,  and  I  have  stated  to  the  Mem- 
bers time  and  time  again,  that  we  want 
their  advice.  We  have  some  of  the  most 
distinguished  Members  of  the  House 
serving  on  that  committee.  However,  we 
also  have  a  Budget  Act  with  which  we 
have  to  deal,  and  it  seems  to  me  that  we 
can  act  in  the  spirit  of  comity.  The  way 
to  do  that  is  indeed  to  bring  us  the  bill. 
Mr.  Chairman.  I  wish  that  bill  were 
in  front  of  us.  I  wish  that  it  had  been 
dealt  with.  I  wish  we  did  have  the  bene- 
fit of  the  debate  on  the  authorizing  bill. 
Unfortunately,   because  of   the  Budget 
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Act  and  because  of  the  rules  under  which 
we  are  operating,  requiring  that  we  have 
to  meet  deadlines,  time  did  not  permit 
that.  I  wish  we  did  have  the  benefit  of 
tlie  committee's  advice,  and  I  say  to  the 
gentleman  from  California  (Mr.  BuowM 
with  all  the  sincerity  that  I  can  muster 
that  we  would  appreciate  having  the 
benefit  of  that  advice. 

We  will  have  a  supplemental  up  for 
consideration  before  this  Congress  ad- 
journs. We  will  have  an  opportunity  to 
have  hearings  of  our  own,  and  I  will  say 
to  my  friend,  the  gentleman  from  Cali- 
fornia 'Mr.  Brown),  that  I  am  sure  he 
realizes  we  also  have  a  job  to  do.  We  at 
least  ought  to  be  able  to  conduct  hear- 
ings. 

This  is  for  $40  million.  We  did  not  have 
a  hearing  on  this  matter,  and  we  at  least 
ought  to  have  the  opportunity  to  con- 
duct hearings  on  it.  That  is  only  fair. 
Tliat  is  our  job. 

Mr.  Chairmian,  I  am  sure  we  can  act 
In  a  spirit  of  comity.  We  are  not  trying 
to  end-run  the  Committee  on  Science 
and  Technolog>-.  We  want  the  advice  of 
its  members.  But  we  are  stuck  today.  We 
have  a  Budget  Act  with  which  we  have 
to  comply,  we  have  a  rule,  and  we  have 
to  get  the  consideration  of  this  bill 
finL=;hed. 

We  do  not  konw  what  the  other  body 
is  going  to  do.  They  have  not  held  hear- 
ings in  the  Appropriations  Committee  of 
the  Senate  on  this  matter  either,  and  I 
repeat  that  we  are  required  to  follow  the 
provisions  of  the  Budget  Act. 

Mr.  YATES.  Mr.  Chairman,  let  me 
malce  one  other  point.  Let  us  loolc  at  the 
industrial  cogeneration  item. 

We  talked  with  the  gentleman  from 
New  York  'Mr.  Fish  » .  and  I  find  now  that 
he  was  not  acting  for  any  other  members 
of  the  committee.  ERDA  was  called  into 
consultation,  and  was  requested  to  let  us 
know  what  am.ount  it  could  use  for  co- 
generation.  Based  upon  ERDA's  reply,  we 
put  the  amount  of  $8  million  in  our 
amendment,  and  it  was  acted  on  by  the 
comm.ittee.  Apparently  that  action  satis- 
fied the  gentleman  from  New  York  'Mr. 
FisH>,  because  we  heard  no  more  from 
him  in  this  respect. 

Now  the  gentleman  from  Washington 
(Mr.  McCoRMACK)  comes  in  and  says  that 
he  needs  another  $2.7  million  for  this 
particular  item.  With  re.'^pect  to  the  other 
items  in  the  amendment,  I  will  have 
some  replies,  too. 

But  the  point  I  am  trying  to  make  is 
that,  just  as  the  gentlemen  have  some 
complaint  with  our  subcommittee  and 
with  the  full  committee,  there  is  a  burden 
that  rests  upon  the  gentlemen  in  the 
other  committee  as  well.  I  think  that  we 
all  ought  to  learn  a  lesson  from  these 
procediires. 

I  have  offered  to  the  Committee  on 
Science  and  Technology,  through  the 
gentleman  from  Alabama  'Mr.  Flow- 
ers', my  as.surance  that  I  will  cooperate 
with  the  committee  members  completely 
in  providing  an  opportunity  for  them  to 
ask  for  an  added  appropriation  in  the 
.M'.nplemental  appropriations  bill.  I  do  not 
know  ho\\  that  liurts  the  members  of  that 
committee.  I  would  hope  that  this 
amendment  would  not  be  accepted. 

The  CHAIRMAN.  The  time  of  the  gen- 


tleman from  Illinois  (Mr.  Yates)  has 
expired. 

(By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr,  FISH.  Mr,  Chairman,  will  the  gen- 
tleman yield? 

Mr,  YATES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chainnan,  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  point  out  that  there 
Beem.s  to  be  some  question  concerning 
my  speaking  for  the  committee.  The 
Committee  on  Science  and  Technology 
has  passed  out  its  legislation,  adopting 
an  amendment  imanimotisly  that  was 
cosr-onsored  bv  the  chairman  of  the  sub- 
rommittee,  the  gentleman  from  Wash- 
ingi,on  <Mr.  McCormack),  and  myself 
having  to  do  with  municipal  solid  waste 
demonstration  plants. 

I  would  like  to  point  out  that  I  was  not 
only  speaking  for  myself.  The  chair- 
man of  the  subcommittee,  the  gentle- 
m.an  from  Wa-^hington  (Mr.  Mc- 
Cormack) ,  and  I  signed  a  letter  addressed 
to  the  gentleman  from  Illinois  (Mr. 
Yates)  .  and  that  was  done  10  days  ago 
when  we  learned  that  the  subcommittee 
of  the  Committee  on  Appropriations  had 
acted  prior  to  the  passing  out  of  this 
bill  by  the  full  Committee  on  Science 
and  Technology. 

So  the  full  committee  had  acted,  and 
the  chairman  of  the  subcommittee  in- 
volved in  the  matter  was  a  signatoi-y  to 
the  letter  to  the  gentleman.  I  do  not 
want  the  gentleman  to  leave  the  im- 
pression with  the  Members  that  I  was 
off  on  my  own  acting  for  myself,  and 
that  this  was  not  a  committee  action. 

Mr.  YATES.  I  assumed  the  gentleman 
was  speaking  for  members  of  the  com- 
mittee, if  not  formally  for  the  subcom- 
mittee. I  assumed  he  was  also  speaking 
for  the  gentlem.an  from  Washington  (Mr. 

McCORMACK)  . 

I  think  it  is  a  procedure  that  we  ought 
to  follow  hereafter.  I  think  that  here- 
after if  there  are  any  suggestions  from 
the  Committee  on  Science  and  Technol- 
ogy, we  ought  to  have  some  formal  action, 
not  action  by  an  individual.  However, 
regardless  of  that.  I  think  we  have  kicked 
this  horse  around  long  enough,  so  let 
us  turn  to  the  amendment. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
have  a  very  small  interest  in  this  amend- 
ment in  the  matter  of  conversion  of  en- 
ergy. 'Wliat  it  relates  to  essentially  is  the 
reluctance  of  ERDA  to  consider  the  con- 
version of  energy  or  the  conservation  of 
energy  as  priority  items  in  their  pro- 
graming. 

I  just  wanted  to  know,  what  is  the  les- 
son from,  this  procedure?  How  do  we 
protect  ourselves  next  year  from  this 
kind  of  procedure  which  our  rules  have 
imposed  on  us?  How  do  we  get  to  the  sub- 
committee so  that  we  are  not  talking 
about  something  that  the  subcommittee 
has  already  done? 

Mr.  YATES.  Was  the  gentleman  pres- 
ent during  consideration  of  the  rule 
when  I  discussed  the  matter  with  the  gen- 
tleman from  Alabama  (Mr.  Flowers'? 


Mr.  McCLOSKEY.  No;  I  regret  that  I 
was  not. 

Mr.  YATES.  The  gentleman  from  Ala- 
bama (Mr,  Flowers)  asked  me  whether 
or  not  our  subcommittee  would  conduct 
hearings  for  a  supplemental  appropria- 
tion on  what  the  Committee  on  Science 
and  Technology  has  done  when  the 
House  had  appro\ed  it.  I  said  that  we 
would  be  very  glad  to  do  it  and  to  provide 
whatever  funds  we  thought  were  essen- 
tial, in  accordance  with  the  recommenda- 
tions of  the  committee. 

Mr.  McCLOSKEY.  What  Is  the  timing, 
may  I  ask  the  gentleman? 

Mr.  YATES.  As  soon  as  the  House  has 
approved  that  bill — and  I  spoke  to  the 
gentleman  from  Alabama  'Mr.  Flowers) 
about  that  matter — we  would  be  glad  to 
sit  down  for  hearings  to  provide  what- 
ever is  essential. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  think 
that  seems  reasonable. 

Mr.  YATES.  On  that  basis,  I  do  not 
know  why  we  should  have  this  amend- 
ment before  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Yates)  has 
expired. 

I  By  unanimous  consent,  Mr.  Yates 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  YATES.  Mr.  Chairman,  let  us  talk 
about  the  amendment  itself. 

We  talked  about  the  cogeneration  por- 
tion of  it  in  that  we  thought  we  had  an 
agreement  with  the  gentleman  from  New 
York  (Mr.  Fish»,  and  we  put  an  addi- 
tional $8  million  into  the  bill. 

With  respect  to  the  electric  vehicle, 
the  explanation  of  the  committee's  ac- 
tion appears  on  page  66  of  the  hearings. 

The  committee  has  provided  $30  mil- 
lion for  the  electric  vehicle,  iii  addi- 
tion to  $20  million  through  a  reprogram- 
ing.  The  $20  million,  which,  in  essence, 
is  accelerated  is  provided  from  the  1977 
appropriation,  and  gives  the  money  to 
ERDA  at  a  tim.e  when  it  needs  it.  In  ad- 
dition to  that,  the  1978  bill  provides  an 
additional  $30  million. 

What  do  the  hearings  show  about  this 
program?  The  last  hearing  we  had  ap- 
pears in  part  8  of  our  printed  hearings, 
and  on  page  749  this  colloquy  took  place : 

Mr.  Yates.  On  pages  33  and  34  you  list 
several  options  for  financing  demonstration. 
Have  you  done  any  work  toward  deciding 
which  options  you  would  pursue? 

Dr.  Mannella.  We  have  not  actually  de- 
veloped the  details  of  the  demonstration 
very  much  at  all  because,  really,  until  the 
advent  of  the  Carter  Administration,  we  did 
not  work  on  this  program. 

Therefore.  ERDA  is  considerably  be- 
hind schedule. 

Mr.  Chairman,  on  page  762  of  the  same 
volume  we  find  that  ERDA  is  doing  a 
study  on  how  to  proceed.  It  does  not 
know  how  it  is  going  to  proceed  in  this 
program ;  it  has  to  have  a  study  on  it. 

In  questioning  ERDA.  it  was  also 
brought  out  that  advanced  batteries  will 
not  be  available  for  the  demonstrations 
called  for  in  the  Electric  Vehicle  Act. 

Mr.  Chairman,  this  colloquy  occurred 
on  page  750  of  the  hearings: 

Mr.  Yates.  How  long  do  you  think  It  will 
be  before  we  have  a  battery  with  an  accept- 
able range  and  durability? 
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Dr.  Mannella.  We  are  hopeful  that  in  the 
second  demonstrf.tlon — the  demonstration  of 
the  advanced  vehicles,  which  is  six  years 
after  the  pa.tjsage  of  the  bill  so  that  would 
be  1982— In  the  6000  vehicle  fleet,  we  will 
have  a  small  number  of  vehicles  with  ad- 
vanced sodium  sulfur  batteries. 

Therefore,  Mr.  Chairman,  this  pro- 
gram is  just  beginning  to  get  underway, 
and  we  have  enough  money  in  it. 

Consequently,  Mr.  Chairman,  I  urge 
defeat  of  the  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  am  obviously  in  sup- 
port of  this  amendment. 

I  do  not  want  to  belabor  the  proce- 
dural problems  which  have  been  explored 
here  fully.  I  do  very  much  appreciate 
the  offers  of  cooperation  made  by  the 
gentlemen  on  the  Committee  on  Appro- 
priations. 

I  must  say,  Mr.  Chairman,  that  they 
were  made  to  me  on  the  floor  last  year 
and  I  appreciated  them  last  year.  also. 

Mr.  Chairman,  I  very  much  hope  that 
this  amendment  can  be  construed  as  the 
best  compromise  we  can  make  in  trying 
to  take  advantage  of  this  offer  of  co- 
operation. In  effect  it  represents  a  com- 
mittee consensus  for  a  modest  increase 
in  the  figure  proposed  by  the  Committee 
on  Appropriations,  one-third  of  the 
amount  actually  authorized  in  the  leg- 
islation approved  by  the  Committee  on 
Science  and  Technology  in  these  areas. 

If  the  gentlemiCn  really  are  anxious  to 
cooperate  under  difficult  circumstances 
where  they  do  not  have  the  authorizing 
bill  before  them,  then  I  think  that  this 
is  probably  as  much  as  we  can  do,  to 
take  this  as  an  indication  of  what  the 
authorizing  committee  would  like  to  au- 
thorize, that  we  have  studied  these  pro- 
grams in  great  detail  and  to  recognize 
that  the  situation  reported  by  the  gen- 
tleman from  Illinois  'Mr.  Yates)  ,  with 
regard  to  what  ERDA  has  done,  because 
the  past  administration  was  not  pushing 
them,  has  changed.  We  have  a  new  ad- 
ministration which  has  placed  this  sub- 
ject of  energ>-  conservation  at  the  top  of 
their  priority  list. 

I  will  say  that  there  was  some  merit, 
I  will  not  say  how  much,  to  the  gentle- 
man's offer  last  year  that  they  have  not 
."■pent  the  money  as  fa.st  as  we  would  li'se 
so  we  are  going  to  hold  back  on  them. 

But  that  is  not  the  situation  today. 
We  are  in  the  beginning  of  a  new  ad- 
ministration pledged  to  moving  these 
programs  forward.  We  cannot  afford  to 
hold  back  or  to  be  cut  up  because  of  some 
procedural  difficulties  which  have  forced 
the  Committee  on  Appropriations  to 
come  out  with  this  bill  in  advance  of  the 
authorizing  committee's  bill. 

So,  Mr.  Chairman.  I  believe  that  if  the 
chairman  of  the  subcommittee  and  the 
ranking  minority  member  really  want 
to  implement  their  protestations  of  a 
desire  to  work  closely  with  the  authoriz- 
ing committee,  they  should  accept  this 
amendment  and  recognize  that,  while  it 
may  not  be  a  perfect  solution  toward 
correcting  the  basic  procedural  flaws, 
t.hat  at  least  it  is  a  first  step  in  that 
direction.  It  will  allow  us  to  move  ahead 
with  this  very  important  program  of  en- 
ergy conservation  in  a  way  that  will 
benefit  the  whole  coimtry. 


Mr.  Chairman.  I  urge  all  of  the  Mem- 
bers to  support  this  amendment  on  that 
basis. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
would  like  to  reiterate  one  point  tlie  gen- 
tleman from  California  has  made.  In  the 
first  three-quarters  of  fiscal  year  1977. 
the  Energy  Research  and  Development 
Administration  has  already  spent,  au- 
thorized, or  committed  85  percent  of  its 
funded  money.  It  is  running  ahead  of 
schedule,  and  spending  money  for  re- 
search and  development.  This  confirms 
our  position  of  last  year,  and  I  think,  of 
this  year. 

Further,  it  is  important  to  understand 
that  the  Committee  on  Appropriations 
actually  had  hearings  on  every  subject 
before  us  in  this  amendment  save  one, 
and  that  was  the  Brown  bill  on  surface 
transportation  research  development  and 
demonstration.  Everything  else  has  been 
heard.  We  are  trying,  in  this  amend- 
ment, to  bring  the  funding  levels  up  to 
the  requests  of  the  administration. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  with  re- 
spect to  the  amount  of  money  that  ERDA 
has  committed,  on  page  66  of  our  report, 
it  is  pointed  out  in  material  they  pro- 
vided us: 

The  committee  notes  that  the  conserva- 
tion program  has  only  obligated  29  percent 
of  available  funds  through  the  first  6  months 
of  fiscal  year  1977.  .  .  . 

Let  me  also  point  out  that  through 
March  31,  1977,  the  ERDA  fossil  fuel 
energy  portion  of  its  operations  had  ob- 
ligated only  $172  million  out  of  $545  mil- 
lion available. 

ERDA  has  not  shown  itself  capable  of 
speeding  up  the  obligation  of  its  funds, 
therefore  I  believe  the  amount  the  com- 
mittee has  recommended  is  proper. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent.  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  BROWN  of  California.  In  response 
to  the  distinguished  Chairman,  am  I  cor- 
rect, then,  in  assuming  that  the  gentle- 
man's reluctance  to  come  forth  with  a 
bill  any  higher  than  he  has  in  these  cate- 
gories was  based  upon  his  perception 
that  the  agency  itself  was  not  expending 
these  funds  at  the  rate  that  he  would 
like  to  have  seen? 

Mr.  YATES.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr  BROWN  of  California,  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

May  I  say  to  the  gentleman  that  that 
was  one  item  that  was  present  in  the 
deliberations  of  our  subcommittee.  ERDA 
itself  conceded  that  it  just  has  not  been 
able  to  obligate  the  funds  made  available. 
It  is  for  that  reason  we  have  stricken 
$50  million  from  the  fossil  energy  pro- 
gram because  they  have  not  shown  the 
ability  to  obligate  their  funds. 

Mr.  BROWN  of  California.  I  under- 


stood, if  the  gentleman  from  Illinois  will 
continue  the  colloquy,  from  his  previous 
statement  that  he  indicated  that  under 
the  previous  administration  there  had 
been  no  initiative,  no  impetus  toward  the 
expenditure  of  funds  in  these  programs. 
Am  I  correct? 

Mr.  YATES.  The  gentleman  is  correct; 
I  did  say  that. 

Mr.  BROWN  of  California.  Would  the 
gentleman  not  concede  that  there  has 
been  a  difference  in  the  attitude  of  the 
two  administrations? 

Mr.  YATES.  The  committee  found  on 
the  basis  of  hearings  before  our  com- 
mittee that  there  had  been  no  change. 
May  I  say  the  statistics  indicate  that  they 
are  slightly  speeding  up  their  obligation 
rate.  Certainly  we  criticized  them  very 
strongly  when  witnesses  appeared  before 
us,  because  they  were  proceeding  at  such 
a  slow  obligation  rate. 

Mr,  BROWN  of  California.  I  think  the 
combination  of  the  gentleman's  criticism 
and  the  change  in  the  administration  has 
worked  miracles  with  the  agency  because 
it  is  our  own  information  that  they  are 
moving  ahead  much  more  rapidly  in  these 
areas. 

Mr.  Chairman,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  McDADE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  speak  against  the  amend- 
ment. 

Mr.  Chairman.  I  want  to  second  what 
the  chairman  of  the  com.mittee  has  said 
about  the  obligation  rate,  the  expendi- 
ture rate,  of  ERDA  in  its  conservation 
programs.  We  ought  to  understand  that 
there  was  SlOO  million  that  they  just 
were  not  able  to  spend.  If  we  look  at  the 
committee  report,  we  can  see  that  as  a 
result  of  that  the  committee  took  $50 
million  away,  leaving  them  still  with  an 
unobligated  balance  of  $50  million. 

We  have  had  a  lot  of  conversations 
here  about  how  much  money  is  going  to 
be  spent  under  these  various  programs, 
and  I  think  we  ought  to  reflect  on  where 
we  were  and  where  we  are.  We  had  an 
appropriation  request  and  an  amount  in 
fiscal  year  1975  of  $11  million  for  con- 
servation. In  1976,  the  following  year,  it 
increased  to  $36  million  threefold;  in 
1977  fiscal  year,  $98  miUion— Uireefold 
apain.  This  fiscal  year  this  committee 
had  a  request  for  $217  million  or  in  ef- 
fect another  doubling  of  a  program  that 
has  been  doubling  and  tripling  since  we 
got  control  of  it  for  appropriations  pur- 
poses. Look  at  the  re.sult. 

We  have  heard  a  lot  of  conversation 
here  that  this  committee  has  cut  the 
President's  budget  in  conservation,  1 
deny  that  categorically.  We  have  not  cut 
the  President's  budget  request  for  con- 
servation. If  the  Members  will  refer  to 
page  66  of  our  report,  they  will  see  that 
there  is  a  direction  for  a  reprograming 
of  $20  million,  which  will  bring  the  elec- 
tric vehicle  program  just  slightly  above 
what  the  President  requested  in  his 
budget  request  to  u:,.  Even  though  I  say 
to  my  colleagves  that  the  Chairman  Is 
correct,  they  a"e  not  able  to  obligate  the 
money,  and  we  are  doing  it  because  ve 
take  full  measure  of  the  importance  of 
conser\'ation.  We  do  not  need  to  be  edu- 
cated about  it.  We  want  to  work  on  it, 
and  that  is  the  reason  we  are  giving  this 
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flexibility — and  it  is  flexibility — to  an 
agency  that  thus  far  has  not  obligated 
its  dollars. 

We  have  heard  about  a  S16  million  cut 
in  the  electric  car  program,  but  if  we 
read  the  report  on  page  66,  we  find  out 
that  we  reprogramed  S20  million  out  of 
that  $100  million  of  unobligated  balance 
specifically  for  that  particular  program. 
.A.S  my  chairman  said,  they  do  not  even 
have  a  specific  program  in  mind  yet. 

They  are  still  studying  how  they  ought 
t :  spend  all  that  money.  We  are  above 
i!ie  budget  for  that  item.  We  are  above 
the  budget.  And  why  do  we  do  that? 
We  do  it  because  we  recognize  the  trans- 
::ortation  section  of  our  economy  uses 
enormous  amounts  of  petroleum  and  we 
want  to  get  on  with  the  electrical  car. 
For  anyone  to  make  the  assertion  by 
innuendo  or  otherwise  that  we  cut  the 
budget  or  restricted  ERDA.  that  is  abso- 
lutely erroneous  based  on  the  logical 
i)rocedure  of  this  Congress  which  is  that 
the  Appropriations  Committee  is  sup- 
posed to  act  on  the  budget  estimates  in 
front  of  them.  That  is  what  we  acted 
en.  that  is  what  we  voted  on,  that  is 
what  we  held  hearings  on,  and  that  is 
what  we  responded  to  in  what  I  think 
was  a  highly  constructive  way  indeed, 
one  in  which  the  subcommittee  of  the 
Committee  on  Appropriations  agreed 
unanimously  on  the  action. 

So  it  is  my  judgment  that  we  are  not 
really  painting  a  true  picture  unless  we 
include  the  $20  million  for  reprograming 
and  to  show  that  we  are  in  fact,  above 
the  budget  request.  We  should  look  at 
that  item,  bearing  in  mind  that  the  obli- 
gation rate  of  ERDA  in  the  conservation 
area  is.  as  pointed  out  and  testified  to  us. 
29  percent  in  the  6  months  through  the 
year.  They  have  obligated  only  29  per- 
cent of  the  money.  We  are  treating  them 
in  a  way  that  one  could  readily  criticize 
us  for  being  too  extravagant  with  a  pro- 
gram that  has  not  been  presented  to  us. 
I  must  say  we  have  not  seen  a  program 
that  is  as  undocumented  as  is  this  one 
at  thLs  stage. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

'On  request  of  Mr.  Brown  of  Califor- 
nia, and  by  unanimous  consent,  Mr. 
VIcDade  was  allowed  to  proceed  for  2 
idditional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
nan,  will  the  gentleman  yield? 
Mr.  McDADE.  I  yield  to  the  gentleman 
:om  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
nan.  I  was  very  interested  in  the  gen- 
lemans'  discussion  of  the  generosity  of 
U.5  committee. 

Mr.  McDADE.  I  beg  the  gentleman's 
3ardon.  I  could  not  understand  the  gen- 

leman. 

Mr.  BROWN  of  California.  I  was  very 

nuch   struck   by   the  recitation   of   the 

jentleman  about  the  committee's  gener- 

Dsity  in  comparison  with  the  budget.  I 

1  .ill  read  from  page  63  of  the  report  which 

iays: 

The  amount  recommended  by  the  Commlt- 
ee  for  fiscal  year  1978  compared  with  the 
.udyet  estimate  by  activity  Is  as  follows: 

Then  in  the  items  we  see: 
Conservation  research  and  development: 
Indiistry  conservation,  minus  $1.75  million 


Buildings  conservation,  minus  $6.49  million 
Transportation  Energy  Conservation,  mi- 
nus $21.6  million 

Mr.  McDADE.  If  the  gentleman  will 
allow  me,  I  want  to  point  out  to  the 
gentlemar  that  if  he  looks,  as  I  indi- 
cated, on  page  66  he  will  see  an  indica- 
tion of  $20  million  for  reprograming  that 
will  take  place  and  enhance  the  conser- 
vation program  beyond  even  the  figures 
listed  in  his  total  which  I  tried  to  say  to 
my  friend  makes  us  above  the  estimate 
that  the  President  submitted  to  us.  Of 
course  we  make  some  reductions  in  some 
increases,  which  Is  what  our  job  is  as 
members  of  the  Appropriations  Commit- 
tee. We  do  not  just  sit  there  and  because 
any  administration  comes  to  us  vote  100 
percent  of  every  Increase  they  request. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tleman will  again  look  at  the  chart  the 
gentleman  from  California  cited,  he 
talked  about  a  decrease  of  $1.75  million 
on  the  first  item  and  then  a  decrease  of 
S6.49  million,  but  those,  may  I  say  to  th«. 
gentleman,  are  increases  and  not  de- 
creases. 
Mr.  McDADE.  Everyone  of  them. 
Mr.  YATES.  Also  on  page  66  the  gen- 
tleman will  find  that  the  committee  is 
going  to  approve  a  $20  million  repro- 
graming in  this  area  which  will  be  above 
the  Presidents'  request. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  McDade) 
has  again  expired. 

(At  the  request  of  Mr.  Brown  of  Cali- 
fornia, and  by  unanimous  consent.  Mr. 
McDade  was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  hate  to  have  it  construed  that  I 
was  diametrically  wrong  in  my  quota- 
tion from  this  table,  because  the  two 
columns  are  labeled  "Budget  Estimates, 
Fiscal  Year  1978,"  and  "Committee  Bill. 
Fiscal  Year.  1978." 

The  figure  I  was  reading  was  the 
amount  that  the  committee  bill  was  be- 
low the  budget  estimate.  I  was  not  in- 
correct in  that. 

Mr.  McDADE.  Is  the  gentleman  refer- 
ring to  the  $84  million  at  the  bottom  of 
the  page? 

Mr.  BROWN  of  California.  No;  I  am 
referring  to  the  items  under  Conserva- 
tion Research  and  Development. 

Mr.  McDADE.  Those  are  increases.  If 
the  gentleman  will  look  at  Industry 
Conservation,  we  find  the  budget  esti- 
mates are  S25  million.  The  committee 
bill  is  326.750,000,  an  increase  of  $1,750,- 
000  in  that  account.  That  is  an  increase. 
Mr.  BROWN  of  California.  I  am  look- 
ing at  a  different  table. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  again  ex- 
pired. 

(At  the  request  of  Mr.  McCormack  and 
by  unanimous  consent.  Mr.  McDade  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  McCORMACK.  Mr.  Chairman,  will 
-he  gentleman  yield? 


Mr.  McDADE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
would  like  to  point  out  that  in  1976.  for 
fiscal  year  1976.  the  expenditure  for  en- 
ergy conservation  was  more  than  90  per- 
cent. The  estimated  obligation  by  ERDA 
today  is  more  than  100  percent.  In  other 
words,  they  are  $91.8  million,  compared 
to  $91.4  million  from  the  previous  year. 
The  figures  that  are  in  the  amendment 
are  the  ERDA  request  to  comply  with 
the  law. 

Finally,  whatever  the  expenditures 
figures  were  in  this  area  earlier  on,  even 
if  they  were  a  month  before,  the  fact  is 
a  letter  we  have,  dated  June  7  from  the 
Energy  Research  and  Development  Ad- 
ministration on  the  obligated  items  as  of 
April  20  was  almo!=t  50  percent:  $70  mil- 
hon  out  of  $100  million.  The  internal 
authorization  was  85  percent,  as  of  last 
month. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  again  ex- 
pired. 

(By  unanimous  consent.  Mr.  McDade 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McDADE.  Mr.  Chairman,  I  must 
disagree  with  my  colleague's  tables.  The 
gentleman  had  a  letter  that  was  pre- 
sented on  the  floor  in  a  similar  debate 
last  year.  We  have  presented  in  the  Rec- 
ord the  testimony  that  was  given  to  us 
by  ERDA.  Everybody  in  ERDA  from  the 
top  man  to  the  budget  officer  sitting 
across  the  table  agreed  on  the  obliga- 
tional  figures  shown  in  our  report — that 
is  where  they  come  from.  They  are  from 
official  records  of  the  subcommittee. 
They  are  not  something  we  bring  up  and 
say  that  we  got  a  letter  from  someone 
who  says  something  about  the  obligated 
rate.  This  is  what  they  testified  to  in  the 
committee.  This  is  what  we  acted  on. 

If  the  gentleman  v.ill  look  at  the  com- 
mittee report,  we  see  a  29  percent  obliga- 
tion rate  for  the  first  6  months.  They 
have  an  unobligated  balance. 

Mr.  Chairman,  let  us  vote  down  this 
amendment  and  later  on  we  will  be  glad 
to  work  with  our  colleagues  on  the  Com- 
mittee on  Science  and  Technology. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  McCor- 
mack amendment. 

Mr.  Chairman.  I  would  hope  that  the 
two  subcommittees  or  the  two  commit- 
tees could  be  talking  before  this  action 
takes  place  next  time,  so  that  we  could 
avoid  this  kind  of  conflict.  I  think  there 
needs  to  be  more  coordination  between 
the  authorization  committees  and  the 
appropriations  subcommittee,  so  that  wc 
can  avoid  this  kind  of  conflict. 

Mr.  Chairman.  I  do  not  normally  rise 
in  support  of  increased  funding  on  var- 
ious programs  that  come  before  this 
floor;  but  in  this  instance,  I  have  to  rise 
in  support,  because  after  many,  many 
hours  of  testimony  before  the  authoriz- 
ing committee  on  which  I  serve,  after 
many  hours  of  discussion  and  consulta- 
tion and  hours  of  building  these  various 
programs  that  we  are  now  appropriating 
money  for.  I  cannot  help  but  arrive  at 
the  conclusion  that  they  are  moneys  well 
worth  appropriating. 

The  Committee  on  Science  and  Tech- 
nology has  carefully  considered  the 
President's    conservation     budget    pro- 
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posals.  We  then  reanalyzed  the  current 
ERDA  programs  and  we  carefully  cal- 
culated: First,  what  was  required  in  a 
basic  R.  &  D.  effort  to  permit  the  Nation 
to  meet  the  energy  conservation  goals; 
and  second,  what  funding  levels  are  re- 
quired to  support  such  a  program. 

Not  only  is  conservation  a  key  element 
of  the  President's  energy  program  and 
strategy,  particularly  the  short-term 
strategy,  but  conservation  R.  &  D.  is  also 
increasingly  gaining  support  in  the  Com- 
mittee on  Science  and  Technology  this 
particular  year  as  a  necessary  adjunct 
to  our  energy  production  programs. 

The  adoption  of  this  amendment  is 
absolutely  necessary  in  order  to  permit 
ERDA  to  conduct  an  intelligent,  bal- 
anced, reasonably  aggressive  conserva- 
tion R.  &  D.  program.  This  sm.endment 
modesily  increases  the  appropriation  in 
the  industrial  conservation  and  other 
areas.  It  adds  funds  for  cogeneration, 
and  other  important  activities. 

The  amendment  addresses  itself  to 
buildings  and  community  assistance  and 
improved  energy  conversion  efficiency 
R.  &  D.  programs.  This  amendment  also 
restores  important  funding  in  the  area 
of  transportation,  including  the  electric 
and  hybrid  vehicle  and  the  advanced 
automotive  propulsion  R.  k  D.  programs. 
These  two  ERDA  activities  hold  major 
i.nportance  if  we  are  going  to  achieve 
energy  self-sufficiency  and  if  we  are  to 
utilize  our  energy  resources  in  the  most 
efficient  manner. 

The  Nation  has  need  for  these  pro- 
grams and  technologies  that  will  help 
generate  energy  right  now — not  15  or  20 
years  from  now.  We  have  had  a  very  dif- 
ficult time  in  getting  ERDA  geared  up 
to  develop  these  programs,  but  the  in- 
creased funding  contained  in  this 
amendment,  in  my  opinion,  can  be  spent 
wisely  and  effectively  in  fiscal  year  1978. 
To  delav  these  important  activities  by 
not  funding  them  at  the  optimum  effec- 
tive level  will  unduly  impair  our  efforts 
to  deal  with  the  energy  crisis  confront- 
ing this  Nation,  and  could  cause  a  pro- 
gram cost  increase  simply  because  infla- 
tion will  take  its  toll  and  add  to  the  costs 
later  on. 

The  Nation  needs  these  programs  now, 
and  I  do  urge  adoption  of  this  amend- 
ment. 

Mr.  YATES.  Mr.  Chairman,  will  tlic 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  I  merely  want  to  point  out 
to  the  gentleman  that  ERDA's  wishes 
and  ERDA's  desires  and  ERDA's  pleas 
vary  from  day  to  day.  We  inserted  an 
additional  amount  into  our  bill  in  full 
committee. 

The  gentleman  spoke  of  cogeneration. 
An  additional  amount  of  $8  million  for 
cogeneration  has  been  added,  with  the 
agieement  of  ERDA.  Now,  this  amend- 
ment comes  to  the  floor  and  says  that 
ERDA  needs  an  additional  $2.7  million. 
This  type  of  thing  has  happened  before. 
Last  year.  ERDA  said  that  rapid  develop- 
ment of  oil  shale  was  not  possible.  This 
year,  ERDA  came  in  and  said  that  oil 
shale  is  a  near-term  development  possi- 
bility. 

I  say  that  ERDA  frequently  indicates 
one  day  a  certain  goal,  and  the  next  day 


changes  its  mind.  I  think  we  ought  to  act 
on  the  basis  of  the  testimony  before  our 
committee,  and  not  on  the  basis  of  what 
ERDA  tells  the  gentlcm.an  in  a  telephone 
conversation. 

Mr.  GOLDWATER.  I  would  submit  to 
the  chairman  that  the  members  of  the 
Science  and  Technology  Committee  do 
not  sit  twiddling  their  thumbs  during 
energy  hearings.  In  fact,  we  spent  many, 
many  hours— probably  more  hours  than 
the  gentleman's  subcommittee — going 
into  tremendous  amounts  of  detail  on 
each  and  every  one  of  these  programs. 
We  have  come  up  against  this  inconsist- 
ency with  ERDA  and  tried  to  explore  it 
and  find  appropriate  funding  levels.  The 
levels  offered  by  this  amendment  are  lev- 
els that  we  feel  intelligently  adress 
them.selves  to  this  program. 

Mr.  YATES.  Our  committee  agrees 
completely  with  what  the  gentleman  just 
said.  His  committee  is  a  distinguished 
and  great  committee.  We  have  told  the 
chairman  of  the  Fo.ssil  Subcomm.ittee 
that  we  will  give  him  the  hearing  he 
wants  on  tlie  whole  program  as  soon  as 
his  bill  has  passed  the  House. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington   'Mr.  McCormack'. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  anounces  that  pursuant  to 
clause  2.  of  rule  XXIII.  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  committee  appears.  Members 
will  record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic  device. 

QUORUM     CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  anpeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Wa.shington  'Mr.  McCormack >  for 
a  recorded  vote. 

A  recorded  vote  was''^dered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  145,  noes  251. 
not  voting  37.  as  follows: 


Allen 

Ambro 

Anderson 

Calif. 
Anderson.  Ill 
Applegate 
Aspln 
Barnard 
Beard.  Tenn 
Bedel! 
Beilenson 
Biaggi 
Bmgliam 
Blanchard 
Blouin 
Boggs 
Bonior 
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Bonker 

Breckinridge 

Brown.  Calif 

Caputo 

Carney 

Carr 

Chisholm 

Cohen 

Conyers 

Corman 

Corn  well 

Cunningham 

David 

Dellums 

Derrick 

Derwinskl 

Diiigs 


Dingell 

Dornan 

Do'Aney 

Drinan 

Duncan.  Tenn 

Ftlgitr 

Emery 

Pish 

Flowers 

Foley 

Ford.  Mich. 

Forsyihe 

Fraser 

Frenzul 

Frey 

Puqua 

Gammage 


Oilman 

Glickman 

Goldwater 

Gonzalez 

Gore 

Hagedorn 

Hannaford 

Harkin 

Harrington 

Hightower 

Hollenbeck 

Holtz'.nan 

Jeffords 

Jenrette 

Jones.  Tenn. 

Kasten 

Kazen 

Kevs 

KUdee 

Kosimayer 

Krebs 

Lagomarsino 

Iec;:;ett 

Lehman 

Lent 

Levitas 

I  loyd.  CnWi. 

Lloyd.  Tenn. 

Long,  Md. 

Lutan 

M-Clory 

McCloskey 


Abdnor 

Addabbo 

.Akaka 

Alexander 

Ammerman 

Andrews.  N.C. 

.Andrews, 

N.  Dak 
Annunzio 
Archer 
Armstrong 
Badham 
Bafalis 
Baucus 
Bauman 
Beard,  R  I. 
Benjamin 
Bennett 
Bevill 
Eoland 
Boiling 
Bo  A- en 
Brademas 
Breaiix 
Brinkley 
Brodhead 
Brooks 
Broom  field 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fia. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton.  Phillip 
Bulier 
Byron 
Carter 
Cavanaugh 
Cederberg 
Chappeil 
Clau.sen, 

Don  H, 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Coleman 
Collins,  111. 
Collins.  Tex. 
Conable 
Come 
Corcoran 
Cornell 
Colter 
Coughlin 
Crane 
DAmours 
Daniel,  Dan 
Daniel.  R.  W. 
Danielson 
de  la  Garza 
Deianey 
Devine 
Dickinson 
Dicks 
Duncan  Oreg 


McCormack 

Madigan 

Maguire 

Markey 

Ma:lenee 

Meeds 

Meyner 

Mikulski 

Mikva 

Mil  ford 

Miller,  Calif. 

Mlnela 

Mitchell,  Md. 

Moorhead.  Pa. 

Mottl 

Murphy,  N.Y, 

Myers.  Gary 

Neal 

Nedzi 

Nolan 

Nowak 

Oakar 

Oberstar 

Ottinger 

Fanetta 

Patterson 

P.-^rtiso:! 

rea.se 

Pettis 

Pritchard 

Pursell 

Quillen 
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Early 

Edwards,  Ala. 
Edwards.  Calif 
Edwards.  Okla. 
Eilberg 
English 
Erlenborn 
Eriel 

Evans.  Colo. 
Evans.  Del, 
Evans,  Ga, 
Evans,  Ind. 
Fary 
Fa.srpll 
Fenwick 
Findley 
Fisher" 
Fithian 
Flood 
Flynt 

Ford,  Tenn, 
Fountain 
Fowler 
Gaydos 
Gepiiardt 
Gi.nimo 
Gibbons 
Ginn 
Goodling 
Gradison 
Grnssley 
Gudger 
Guyer 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harris 
Harsha 
Hefner 
Heftel 
Holland 
Holt 
Horton 
Howard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jenkins 
Johnson,  Calif, 
Jones,  N.C. 
Jones.  Okla 
Jordan 
Kastenmeier 
Kelly 
Kemp 
Ketchum 
Kindness 
LaFalce 
Latta 
Le  Fante 
Leach 
Lederer 
Long.  La 
Lott 
Luken 
McDade 
M<  Donald 


Rangel 

Richmond 

Risen  iioover 

Roberts 

Rod  i  no 

Rudd 

Runnels 

Ruppe 

Russo 

Schulze 

Sharp 

Solarz 

Stangeland 

Stark 

Stelger 

Studds 

Thornton 

Tsongas 

Van  Deerlin 

Vento 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weiss 

Wilson.  Tex 

V.'inii 

Wirth 

Wydler 

Young.  Mo. 


McEwen 
McFall 
.  McKay 
Mahon 
Mann 
Marks 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Metcalfe 
Michel 
Miller.  Ohio 
Minish 
Mitchell.  NY. 
Moakley 
Moffett 
MoUohan 
Montgomery 
Moore 
Moorhead. 

Calif. 
Moss 

Murphy.  111. 
Murphy.  Pa, 
Murlha 
Myers.  Michael 
Myers.  Ind. 
Na'.cher 
Nichols 
Nix 

O'Brien 
Obey 
Patten 
Pepper 
Perkins 
Pickle 
Pike 
Pressler 
Price 
Quayle 
Quie 

Kailsback 
Regula 
Reuss 
Rhodes 
Rinaldo 
Robinson 
Rogers 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Ryan 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Seiberllng 
Shipley 
Shuster 
Sikes 
Simon 
Sisk 
Skelton 
Skubilz 
Slack 

Smith.  Iowa 
Smith.  Nebr 
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nence 

I  Germain 
seers 
!  tanton 
!  tpecl 

:okes 

'.ratton. 

tump 

vrnms 
■Jaylor 
'  hone 
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■diUo 
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I  ent 
I  odd 
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Traxler 

Treen 

Tr'ble 

Udall 

Vander  Jagt 

VoiKmer 

Waggonner 

Waish 

Wampler 

Whalen 

White 

Whitehurst 

Whitley 


Whitten 

Wigcins 

Wilson,  Bob 

W    'on.  C.  H. 

Wolff 

\Vi.feht 

Wyiie 

Ydtes 

Yatron 

Young.  F!a. 

Young.  Tex. 

Zablocki 

Zererettt 


NOT  VOTING— 37 


Hubbard 

Ireland 

Johnson.  Colo. 

Koch 

Krueger 

Lundine 

McH'agh 

McKinney 

Poage 

^rfyer 

Rahall 

Poe 

Roncalio 


Rooney 

Sarasin 

Sebellus 

Steers 

Stockraaa 

Teague 

Thompson 

T"C^er 
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The  Clerk  announced   the  following 

mrs: 

On  this  vote: 
r.    McHugh     for,     with     Mr.    Thompson 

jainst. 

Mr.  Florlo  for.  with  Mr.  Rooney  against. 

?.Tr.  Badillo  for.  with  Mr  Teague  against. 

Mr  Koch  for,  with  Mr.  Ealdus  against. 

Mrs.  Heckler  for,  with  Mr.  Ashbrook 
a  :a{!'.st. 

Mr.  Hillls  for.  with  Mr.  Sarasin  against. 

Mr.  Sebellus  for.  with  Mr.  Stockman 
arainst. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 

;  above  recorded. 

Mr.  CONTE.  Mr.  Chairman.  I  move  to 

nke  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of  this 

U  making  appropriations  for  the  De- 
partment of  the  Interior  for  fiscal  year 
lji78. 

There  are  a  number  of  excellent  provi- 
sions in  this  bill,  and  I  would  like  to  corn- 
end  the  chairman  of  the  committee,  the 

'ruleman  from  Illinois  (Mr.  Yates »  and 
tiie  ranking  minority  member,  the  gen- 
tlpman  from  Pennsylvania  (Mr.  McD.*de> 
their  hard  work  in  bringing  forth 
s|ch  an  outstanding  measure. 

I  would  like  to  confine  my  remarks  to 

few  areas  in  which  I  had  a  special 

terest. 

First  of  all,  I  am  pleased  to  see  that  the 
committee  has  provided  for  the  full  au- 
tl  orized  amount  of  $60  million  for  the 

3uth  Conservation  Corps,  an  amount 
wiich  will  provide  some  40.000  summer 
jc  bs  for  youth  next  year.  As  the  sponsor 
o:  legislation  to  create  a  similar  program 
fc  r  young  adults.  I  am  especially  pleased 
tc  see  this  program  funded  at  its  maxi- 
mum level,  providing  youth  with  mean- 
irgful  jobs  in  conservation. 

I  am  also  pleased  that  under  the  fund- 
::::.'  for  the  Energy  Research  and  Devel- 
Oi  ment  Admini.stration— ERDA.  the  on- 
gf  ing  demonstration  programs  in  coal 
g:  sification  have  been  retained  and  a  new 
df  monstration  project  added  utilizing 
lo.v-Btu  fuel  gas  in  a  small  industrial 
setting.  This  coal  gasification  process 
hi  lids  great  promise  for  the  future  energy 
IV.  Pds  of  the  country  by  providing  pollu- 
ii  n-free  energy  through  an  already  ex- 
i    ing  underground  pipeline.  I  am  hope- 

I  that  ERDA  will  be  successful  in 
b4:nging  the  unit  cost  down  to  where  this 


energy  source  will  become  competitive 
with  existing  forms  of  energy. 

The  other  program  which  I  would  like 
to  mention  is  the  anadromous  fish  con- 
servation program,  and  in  particular  its 
support  of  the  White  River  National  Fish 
Hatchery  in  Bethel,  Vt. 

The  comipletion  of  this  hatchery  is 
essential  in  order  to  provide  for  the 
timely  restoration  of  salmon  and  shad 
to  the  Connecticut  River.  This  is  a  proj- 
ect in  which  I  have  been  involved  for 
over  5  years,  ana  one  which  Is  nearing 
completion. 

To  date,  about  $3.5  million  has  been 
appropriated  for  the  construction  of  the 
hatchery.  These  funds  have  been  used  for 
feasibility  and  water  studies,  land 
acquisition,  the  construction  of  the  water 
supply  syi>em,  and  the  construction  of 
the  hatcriery  building,  brood  pools,  rear- 
ing pools,  and  the  purchase  of  equipment. 

Construction  Is  about  on  schedule,  and 
it  is  anticipated  that  by  January  1  initial 
operations  will  begin  in  the  inside  rear- 
ing pools.  The  com.mittee  has  included 
first  year  operations  funding  for  the 
hatchery  in  this  bill,  and  I  would  like  to 
com.mend  the  committee  for  doing  so. 

Although  operations  can  begin  in 
January,  there  are  still  major  areas  of 
construction  remaining,  including  the 
construction  of  covered  raceways  and 
outdoor  circular  rearing  pools,  an  e.Huent 
treatment  system,  fencing,  lighting,  and 
so  forth. 

I  understand  that  an  additional 
$400,000  is  needed  in  fi.scal  year  1978 
in  order  to  continue  the  needed  work  on 
these  components,  and  I  intend  to  engage 
the  distinguished  gentlemen  f  rom,  Illinois 
and  Pennsylvania  in  a  brief  colloquy  to 
determine  that  sufficient  funds  are 
available  in  the  bill  to  cover  the  $400,000 
needed  in  1978  for  ongoing  construction 
on  this  hatchery. 

This  vital  part  of  the  effort  to  restore 
the  Atlantic  salmon  to  the  Connecticut 
River  is  moving  ahead  on  schedule,  and 
I  appreciate  the  assistance  of  the  mem- 
bers of  the  committee  in  providing  ade- 
quate funds  for  this  purpose. 

The  anadromous  fish  program  will  help 
restore  the  natural  habitat  of  the  Con- 
necticut River  Valley,  and  will  justify 
the  millions  of  dollars  which  have  al- 
ready been  spent  in  cleaning  up  the  river. 

Moreover,  it  will  provide  a  substantial 
recreational  facility  for  the  Northeast,  a 
region  where  60  million  residents  are  in 
ne?d  of  additional  recreational  alterna- 
tives. 

In  short,  Mr.  Chairman,  I  believe  that 
this  is  an  excellent  bill  and  one  which 
is  wortliy  of  my  colleagues'  support.  I 
urge  its  adoption. 

Mr.  Chairman,  I  wonder  if  I  might 
have  the  attention  of  my  good  friend, 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Illinois  (Mr.  Yates)  at 
this  time. 

Mr.  YATES.  If  the  gentleman  will 
yield.  I  will  say  to  my  good  friend,  the 
gentleman  from  Massachusetts,  that  he 
has  my  devoted  attention. 

Mr.  CONTE.  I  thank  the  gentleman. 
The  gentleman  from  Illinois  knows  1  ha\e 
been  a  long  supporter  of  building  a  fish 
hatchery  in  Bethel,  Vt.  Even  though  tliis 


Is  out  of  my  district,  I  have  long  been 
interested  in  it.  and  even  though  we  have 
never  gotten  a  request  from  any  admin- 
istration, we  have  gone  before  the  gen- 
tleman's committee  and  received  the  nec- 
essary funds  to  construct  a  hatchery.  Tlie 
gentleman  from  Illinois  has  been  most 
cooperative  in  providing  these  funds,  as 
was  his  predecessor,  Mrs.  Hansen  of 
Washington,  and  I  appreciate  his  sup- 
port. 

Now  the  hatchery  is  almost  completed. 
Approximately  S3  "2  million  have  been  ap- 
propriated to  date  for  the  construction 
of  the  White  River  Hatchery  at  Bethel, 
Vt.,  but  I  am  told  by  the  New  England 
Regional  Office  of  the  Fish  and  Wildlife 
Service  and  by  the  people  downtown  that 
we  need  another  $400,000  in  this  budget 
to  continue  the  construction  of  the  White 
River  Fish  Hatchery  in  Beihcl.  Vt., 
through  fiscal  year  1978.  I  wa.~  going  to 
offer  an  am.endment  to  that  efTect,  and 
then  I  talked  to  the  chairman,  and  he 
pointed  out  that  on  page  29  of  the  re- 
port there  is  $62,903,000  for  construction 
cf  fish  hatcheries. 

However,  I  notice  on  page  29,  there  is 
a  whole  list  of  projects  to  be  funded,  but 
the  White  River  fish  hatchery  in  Bethel. 
Vt.  is  not  included.  Is  there  enough 
money  in  that  $62.9  million  to  cover  the 
$400,000  needed  for  the  hatchery  in 
1978? 

Mr.  YATES.  Will  the  gentleman  yield, 
Mr.  Chairman? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman.  I  will  say 
to  the  gentleman  from  Masachusetts  that 
the  committee  is  well  aware  of  the  im- 
portance of  the  Bethel  fish  hatchery 
which  has  been  brought  to  the  attention 
of  the  committee  for  many  years  by  the 
distinguished  gentleman  from  Massa- 
chusetts. Speaking  on  behalf  of  the  com- 
mittee I  will  tell  the  gentleman  that  it 
is  the  committee's  judgment  that  there 
is  more  than  enough  money  available  in 
the  bill  to  take  care  of  the  needs  of  the 
Bethel  fish  hatchery. 

Mr.  CONTE.  I  thank  the  gentleman. 
Then  there  will  be  no  need  for  me  to 
offer  the  amendment.  I  thank  the  gentle- 
man. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentlem.an 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  and  for  bring- 
ing this  to  our  attention.  Once  again,  as 
the  gentleman  has  for  I  do  not  know  how 
many  years  the  gentleman  has  done  so. 
he  has  brought  this  to  our  attention  I 
do  know  the  fish  hatchery  would  not  be 
there  in  Bethel  without  the  gentleman's 
attention,  but  I  assure  tlie  gentleman 
there  is  enough  money  in  the  bill  for  that 
project. 

Mr.  CONTE.  I  thank  the  gentleman 
verv  much  for  his  assurances. 

Mr.  FLOWERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  engaged  in  a  colloquy 
with  the  distinguished  chairman  of  the 
subcommittee  on  the  rule  on  this.  I  would 
appreciate  having  his  attention  as  well 
as  the  attention  of  my  friends,  the  gen- 
tleman from  Pennsylvania,  the  ranking 
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minority  member  'Mr.  McDade).  At  the 
tim.e  we  were  considering  the  rule  the 
gentleman  from  Illinois  <Mr.  Yates  ».  the 
chairman  of  the  subcommittee,  assured 
me  that  there  would  be  an  in-depth  con- 
.sideration  of  the  overall  ERDA  picture 
when  the  .science  and  technology  bill,  the 
authorization  bill,  has  been  considered. 

Based  upon  those  assurances  I  have 
been  content  not  to  stir  the  water  here — 
and  I  am  not  sure  I  would  have  much 
.success  at  it  anyway — but  to  try  to  get 
this  bill  through  and  aim  at  the  future 
when  this  distingtiished  subcommittee 
will  take  a  look  at  the  bill  with  the  new 
authorized  programs  as  well  as  the  fund-" 
ins  levels  that  are  recommended  in  the 
ERDA  authorization  bill.  Is  my  under- 
standing correct  as  to  what  the  gentle- 
man from  Illinois  and  the  g3ntleman 
fresm  Pennsylvania  have  basica'ly  agreed 
to  do? 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield,  his  understanding 
of  our  agreement  is  entirely  correct.  I 
gave  the  gentlcm.an  my  a^su"ance  that 
our  committee  vvould  sot  down  lor  hear- 
ing Ih-.:  findings  of  the  gcntlenuni's  coni- 
mittee  as  incorporated  in  the  bill  as 
passed  by  the  Hou.se  within  a  reasonable 
time  thereafter. 

Mr.  FLOWERS.  I  thank  the  gentle- 
man. That  is  exactly  what  I  hoped  the 
gentleman  would  say. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  my  friend. 
il-:P  gentleman  from  Penn,sylvania. 

Mr.  McDADE.  As  I  said  during  the  de- 
bate, we  are  privileged  to  have  som?  of 
the  ablest  Members  of  the  IIou.sc  serving 
on  the  Science  and  Technology  Commit- 
tee, among  them  the  gentlen;an  from 
Alabama. 

Mr.  FLOWERS  I  am  glad  I  yielded  to 
f!:e  gentleman.  He  may  have  the  bal- 
ance of  m.y  time. 

Mr.  McDADE.  The  gentleman  should 
come  and  talk  to  us.  We  are  always  glad 
to  hear  what  he  has  to  say.  We  will  be 
glad  to  have  him  come  and  talk  to  us 
about  it. 

Mr.  FLOWERS.  I  thank  the  gentle- 
r.-ian. 

May  I  mention  this  al.=o  to  the  gentle- 
man and  to  whoever  else  may  be  listen- 
ing: Different  Members  have  different 
ideas  about  what  is  lacking  in  the  Presi- 
fienfs  energy  program,  but  in  my  judg- 
ment the  basic  fallacy  is  there  is  not 
enough  emphasis  on  new  ideas  and  on 
new  development  and  on  new  resources. 
The  only  way  we  are  going  to  get  that 
is  to  have  bold  new  programs  or  new  ap- 
proaches to  old  programs.  It  is  going  to 
take  hold  initiatives  on  the  part  of  not 
only  the  Science  and  Technology  Com- 
mittee but  also  the  Appropriations  Com- 
mittee and  this  House  and  this  Congress 
if  we  are  going  to  have  that. 

In  all  due  respect  to  my  distinguished 
friends,  I  hope  they  are  waiting  on  a 
supplemental,  because  I  do  not  see  any 
bold  new  approaches  or  new  initiatives 
in  the  bill  we  have  here,  so  far  as  ERDA 
is  concerned;  so  I  am  trusting  that  in 
the  future  they  will  come  end  put  this 
before  us.  We  on  the  Science  and  Tech- 
nology Committee  will  try  to  help  them 
with  these  initiatives. 


Mr.  YATES.  Mr.  Chairman,  will  the 
gentlem.an  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  may  I  re- 
fer the  gentleman  to  page  67  of  the  com- 
m.ittee  report,  which  indicates  a  small 
initiative  on  the  part  of  our  committee 
to  require  ERDA  to  fund  the  inventions 
of  small  inventors  that  have  i^ecn  ap- 
proved by  the  Bureau  of  Standr.rds.  They 
ha\'e  not  been  doing  that  and  we  thought 
they  should. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yiela  to  the  gentle- 
man from  Penn.'^ylvania. 

Mr.  McDADE.  Mr.  Chairman,  we  do 
not  disagree  at  all.  Some  years  ago  we 
were  trying  to  get  ERD.^.  almost  break- 
ing their  ai-m.  requesting  increased  R.  &; 
D.  efforts  in  tertiary  oil  recovery  As  the 
gentleman  knows,  two-thirds  of  all  the 
oil  pumped  in  th's  country  .stays  under- 
ground. We  had  to  add  money  every  year 
to  get  the  nece.ssary  R.  k  D.  It  was  a 
comm.Jttee  initiative.  We  took  it.  We 
added  the  mo:^cy.  Tiiank  i.e.- \  en  we  have 
a  .strong  program  jioing  now.  We  are  ad- 
vised it  does  not  need  much  more  money 
and  we  are  achieving  success.  The  stakes 
are  so  great,  I  want  to  repeat,  if  we  could 
improve  the  technology  for  producing 
from  tho^e  undertrroiind  wells,  we  would 
liave  a  great  deal  more  oil.  We  are  not 
in.sensitivc  to  ERDA's  strictures. 

Mr.  FLOWERS.  Mr.  Chairnian.  it  is 
frustrating  to  see  them  not  spend  the 
money  that  was  appropriated.  I  thank 
my  friends  for  their  comments. 

Mr.  WEAVER.  Mr,  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  wai't  to  give  the 
strongest  commendation  to  the  commit- 
tee for  the  increase  in  funds  to  the 
Forest  Service  in  this  fiscal  year.  I  know 
of  no  place  where  money  can  be  better 
spent  to  return  dollars  to  this  country 
than  in  our  tree-growing  capacity. 

I  would  like  to  make  a  special  point  of 
the  committee's  report  wherein  it  urges 
the  Forest  Service  to  use  the  SIO.OOO  and 
under  the  sales  program  to  allow  small 
tiinbpr  operations — individuals — to  res- 
cue timber  that  would  otherwise  rot  in 
the  forests  and  provide  a  m.arket  for  it. 
I  urge  the  Forest  Service  and  the  com- 
mittee to  watch  this  carefully  to  make 
sure  tlie  Forest  Service  follows  through 
by  increasing  this  small  sales  program. 
Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Oregon 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  thank  the  gentleman  for  calling 
this  item  to  our  attention  and  enabling 
us  to  take  the  necessary  steps  to  encour- 
age the  development  of  that  small  sales 
program.  The  gentlem.an  from  California 
'Mr.  Don  Clausen)  has  also  been  push- 
ing for  this  very  u.seful  activity. 

Mr.  WEAVER.  Mr.  Chairman,  I  would 
also  like  at  this  time  to  say  that  in 
southwest  Oregon  we  have  a  special 
problem  with  the  Indians.  They  are  in 
terminated  tribes  and  almost  assimil- 
ated; yet  these  Indian  problems  are 
there  and  they  relate  to  the  health  pro- 
gram.   There    are    now    funds    in    this 


budget  in  the  Indian  Health  Service  ap- 
propriation to  fund  the  program  for  the 
Eugene  Indian  Center  for  Health. 

I  would  like  to  ask  the  gentleman  from 
Oregon  if  the  gentleman  would  comment 
on  the  po.ssibility  of  the  funds  in  the 
budget  now  being  used.  3152.292.  for  this 
Eugene  Indian  Health  Center  program 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
n:an.  if  the  gentleman  will  yield,  it  is 
not  only  in  southwest  Oi-egon  that  there 
are  pjoblems  with  the  Indians.  There 
are  problems  all  over  the  counti-y. 

The  Indian  chiefs  have  a  very  svm- 
pathctic  committee  to  which  they  have 
brought  their  problems  and  the  chair- 
man, in  particular,  as  far  as  he  pos- 
sibly can  is  trying  to  meet  the  vast  un- 
met needs  of  the  American  Indian 

Members  might  be  interested  in  know- 
ing there  is  almost  SI. 5  billion  in  rhi-^ 
budget  for  the  Indians.  We  art  SI  10  mil- 
lion. almo.st  Sill  million  over  the  budget 

The  gentleman  -s  concerned  partic- 
ularly with  urban  Indian  health  pro- 
grams. I  might  say.  the  amount  he  a.^ks 
for  is  a  very  modest  amount  S1.50  000 
s-sme  odd  dollars.  I  would  like"  to  ex- 
pirm  to  the  gentleman  that  the  bud-rl 
request  here  was  $3.2  million:  that  we 
increased  that  by  subcommittee  action 
in  the  amount  of  S5  million  to  a  total 
of  S8.2  million. 

On  the  other  side  of  the  ledger  there 
were  a))proximately  100  requests  over  and 
above  the  budsiet.  totalling  S140  million 
against  which  we  were  able  to  appro- 
priate cnly  a  tola!  of  about  S8  2  million 
The  gentleman's  request  is  a  modest  one 
He  will  have  to  con.pete  with  those  other 
100  claimants  otv  the.se  urban  Indian 
health  funds.  I  cannot  speak  on  behalf 
of  the  committee,  but  on  behalf  of  mv.seif 
I  know  the  proble.m  of  which  the  gentle- 
man is  speaking,  and  I  personally  will  do 
all  I  can  to  intercede  with  the  Indian 
Health  Service  to  see  that  the  urban 
Indians  in  soutliwest  Oregon  are  taken 
care  of. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman 
will  the  i;entleman  vield? 

Mr,  WEAVER.  I  yield  to  the  gentle- 
man from  California. 

Mr  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  rise  in  strong  support  of  the  Interior 
appropriations  bill.  H  R.  7636.  and  would 
like  to  compliment  the  chairman  of  the 
Subcommittee  on  Interior,  the  distin- 
guished gentleman  from  Illinois  'Mr 
Yates  I,  and  the  ranking  minority  mem- 
ber from  tlie  State  of  Pennsylvania  'Mr. 
McDadei  for  the  outstanding  job  they 
have  done  with  this  ieuislation.  The  final 
packaye  is  a  cohesive  and  comprehensive 
measure  designed  to  adequately  fund  the 
numerous  programs  administered  by  the 
Department  of  the  Interior  and  related 
agencies. 

I  would  especially  like  to  acknowledge 
the  committee's  wisdom  in  appropriating 
an  additional  .«500.000  for  the  National 
Park  Service  to  be  used  to  expand  their 
activities  for  the  study  of  areas  poten- 
tially worthy  of  addition  to  the  National 
Park  Svstem.  and  for  the  monitoring  of 
the  welfare  of  national  natural  and  his- 
toric landmarks.  These  funds  will  greatly 
assist  and  expedite  the  National  Park 
Service's  Lniplementation  of  a  provision 
of  a  public  law,  enacted  last  fall,  of  a  hst 
of  not  less  than  12  areas  which  appear 
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to  be  suitable  candidates  for  addition  to 
our  National  Park  System. 

With  this  kind  ol  expeditious  funding 
assistance,  the  Congress  can  now  expect 
to  have  the  benefit  of  regularly  pro- 
gramed, professional  studies  and  recom- 
mendations from  the  Service  for  new 
areas.  This  should  significantly  aid  the 
Congress  in  its  future  deliberations  as  to 
the  most  meritorious  areas  for  legislative 
action.  The  first  report  is  due  this  coming 
October  1. 

I  want  to  commend  my  good  friend  and 
colleague  from  Kansas  (Mr.  Sebelius^ 
who  is  the  ranking  mir.ority  member  of 
the  Parks  Subcommittee  of  the  House 
Interior  and  Insular  Affairs  Committee 
for  his  leadership  in  this  matter  in  secur- 
ing both  the  authorization  and  the  in- 
creased appropriation  to  get  this  program 
moving. 

I  also  applaud  the  Appropriations 
Committee's  zealous  support  for  the  elim- 
ination of  the  growing  backlogs  in  the 
reforestation  program.  Millions  of  acres 
of  national  forest  lands  await  replanting. 
Meeting  this  need  is  an  essential  stop 
in  protecting  our  investment  in  public 
laiids.  Moneys  earned  from  timber  har- 
vest receipts  are  a  substantial  contribu- 
tion to  the  Treasury. 

In  addition,  I  note  the  recommended 
increase  in  sale  and  harvest  levels  on 
Forest  Service  lands.  Increased  volume 
is  critical  if  we  are  to  meet  the  growing 
needs  of  the  Nation  for  wood  products. 

The  committee  has  noted  on  page  5  of 
the  comm.ittee  report  the  orderly  manner 
in  which  private  enterprise  accomplished 
the  reforestation  of  their  lands.  The  tim- 
ber landowners  in  my  congressional  dis- 
trict, the  "Redwood  Empire."  have  long 
recognized  the  need  to  establish  a  sus- 
tained yield  plan  of  operation  predicated 
on  the  careful  management  and  restock- 
ing of  their  lands. 

I  would  also  like  to  note  the  appropria- 
tions for  Indian  programs.  I  am  pleased 
to  see  that  the  committee  has  recom- 
mended a  substantial  amount  of  the 
funds  authorized  last  year  under  the  In- 
dian Health  Care  Improvements  Act  of 
which  I  was  a  cosponsor.  These  funds 
are  certainly  well  justified  and  will  assist 
our  Native  Americans  in  achieving  a  bet- 
ter quality  of  life. 

The  committee  report  also  refers  to  the 
proposed  upgrading  of  the  present  posi- 
tion of  Commissioner  of  Indian  Affairs 
to  an  Assistant  Secretary  level.  As  a  co- 
spoiisor  of  legislation  to  accomplish  this 
goal.  I  would  like  to  add  my  support  to 
the  committees  endorsement  of  the  pres- 
ent administration's  commitment  to  ac- 
complish this  action  administratively  in 
connection  with  a  complete  reform  of 
the  Bureau  of  Indian  Affairs. 

The  job  of  the  new  Assistant  Secretary 
will  not  be  an  easy  one.  He  will  have  au- 
thority over  266  reservations,  scattered 
throughout  24  States  in  addition  to  the 
urban  Indians  and  Alaska  Natives  which 
also  fall  under  the  Bureau's  responsi- 
bility. 

This  legislation  alto  contains  funding 
for  our  payments  in  lieu  of  taxes  pro- 
gram. This  is  the  second  year  of  funding 
for  the  program  which  provides  for  pay- 
ments to  our  local  counties  which  con- 


tain public  lands.  This  program  has  the 
complete  support  of  county  officials  in  my 
congressional  district  and  they  whole- 
heartedly endorse  the  retention  of  the 
SI 00  million  funding  level. 

Lastly.  I  commend  the  committee's  at- 
tention to  the  need  for  research  on  coast- 
al anadromous  fish  under  the  jurisdiction 
of  the  U.S.  Fish  and  'Wildlife  Service. 
These  resources  are  a  valuable  element 
of  the  north  coast  economy  and  play 
an  increasingly  more  significant  role  as 
a  world  food  source. 

Mr.  'WEAVER.  Mr.  Chairman.  I  clo-se 
by  saying  that  I  urge  that  the  SI 52. 000 
for  the  Eugene  Indian  Health  Center  be 
granted  by  the  agency. 

AMENDMENT    OFFERED    BY    MR.    COLDWATER 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goldwater: 
Page  36,  line  26,  after  the  words  "recovery  of 
oil  and  gas:"  strike  out  the  remainder  of 
line  26.  and,  on  page  37,  strike  out  aU  of  lines 
1  througli  5. 

Mr.  GOLDWATER.  Mr.  Chairman, 
members  of  the  committee,  the  purpose 
of  this  amendment  is  to  strike  out  a  pro- 
vision which  requires  ERDA  to  come 
back  to  the  Appropriations  Commitli^e 
for  action  on  each  loan  guarantee  or 
price  support  program.  Mr.  Chairman, 
we  are  told  by  various  administrations 
and  experts  that  we  have  an  energy 
crisis;  in  fact,  we  have  a  Presidential 
program  presented  to  the  Congress  itself 
to  this  energy  problem. 

One  of  the  approaches  to  solving  this 
is  to  accelerate  research  and  develop- 
ment into  alternate  fuels  to  get  away 
from  a  fossil  fuel  economy.  Consequently, 
we  have  a  S6  or  $7  billion  research  and 
development  program  administered  by 
ERDA.  We  on  the  Science  and  Technol- 
ogy Committee  for  the  past  many  yeais 
have  been  looking  into  the  various 
energy  resources,  and  we  have  been  scru- 
tinizing and  holding  hearings  and  build- 
ing specific  programs  designed  to,  for 
instance,  bring  on  line  solar  heating  and 
cooling.  "Vv'e  have  developed  electric  car 
vehicle  programs  so  that  we  can  get  away 
from  the  internal  combustion  engine. 
We  have  expended  moneys  and  ha\  e 
built  programs  for  various  geothermal 
programs.  We  have  authorized  tremen- 
dous expenditures  for  nuclear  energy 
and  fusion. 

This  committee  has  looked  upon  var- 
ious sources  as  tools  to  encourage  this 
acceleration  of  research  and  develop- 
ment, one  of  which  is  price  supports  or 
loan  guarantees.  Now,  I  happen  to  not 
be  a  great  enthusiast  of  loan  guarantees 
or  price  supports,  and  have  resisted  in 
previous  years  authority  to  place  in  ef- 
fect a  large,  unobstructed  loan  guaran- 
tee program.  This  year,  we  have  be^un 
tailoring  specific  price  support  and  loan 
guarantees  to  specific  programs  in  very 
limited  applications. 

We  require  ERDA  to  come  back  to  the 
authorizing  committee  for  appropriate 
review  and  comment.  Mr.  Chairman,  this 
provision  in  the  appropriation  bill  re- 
quires, in  essence,  a  duplication.  It  re- 
quires ERDA  to  also  come  back,  not  only 
to  the  authorizing  committee,  but  now 
to  the  Appropriations  Committee  which, 


In  my  opinion,  will  build  in  further  delay 
and  disincentive  for  the  private  sector 
to  move  into  these  new,  very  risky  areas 
of  energy  resources. 

The  Committee  on  Appropriations  al- 
ready has  the  authority  to  look  into  loan 
guarantees  and  to  act.  But  to  now  re- 
quire ERDA  to  come  back  on  a  specific 
case-by-case  basis,  and  for  the  Commit- 
tee on  Appropriations  to  then  look  at 
that  program,  the  specific  program,  re- 
gardless of  how  much  it  is,  and  then  have 
to  appropriate  that,  we  are  talking  about 
another  year's  delay  in  that  specific  loan 
guarantee  program,  or  unle.ss  we  can  get 
a  supplemental  appropriation  to  cover 
that  specific  request.  It  is  absolutely  dup- 
licative. It  is  unnecessary.  I  would  sub- 
mit, Mr.  Chairman,  that  it  infringes 
upon  the  authority  granted  the  author- 
izing committee. 

It  is  my  understanding  that  the  re- 
sponsibility of  anpropriatlons  is  to  look 
at  the  total  budget,  to  look  at  the  ex- 
penditures of  the  U.S.  Treasury,  and 
that  it  is  the  authority  of  the  authoriz- 
the  committees  to  go  into  a  detailed 
analysis,  and  to  structure,  build,  and 
authorize  appropriate  programs  whether 
it  be  in  the  field  of  photovoltaics, 
whether  it  be  in  the  field  of  nuclear  en- 
ergy or  automotive  propulsion.  The  au- 
thorizing committee  expends  a  tremen- 
dous effort  in  time  and  expertl.se  in  order 
to  build  these  programs,  to  address  our- 
selves to  our  energy  shortage.  One  of  the 
tools  is  the  loan  guarantee  and  price 
supports.  And  if  we  are  going  to  have 
these  kinds  of  tools,  such  as  loan  guar- 
antees and  price  supports,  let  us  have 
them  and  let  us  make  them  work.  But 
to  build  in  another  delay,  imnecessarlly, 
I  might  add,  by  requiring  a  duplication 
of  effort  by  the  Committee  on  Appropri- 
ations, that  is  WTong;  and  I  would  hope 
that  the  committee  would  support  the 
striking  of  this  particular  langauge. 

Mr.  YATES.  Mr.  Clialrman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
California  (Mr.  Goldwater)  is  my  good 
friend,  and  I  v.ould  not  want  to  be  criti- 
cal of  him.  But  I  must  say.  in  all  frank- 
ness, that  I  am  somewhat  surprised  by 
his  offering  this  amendment.  The  pur- 
pose of  the  provision  is  to  retain  fiscal 
re.-ponsibiiity.  The  Committee  on  Appro- 
priations believes  that  to  allow  loan 
guarantees  and  price  supports  to  be  en- 
tered into,  without  knowledge  of  what 
the  total  fiscal  impact  is  likely  to  be.  is 
not  acting  in  a  responsible  manner.  It  is 
for  that  reason  this  provision  has  been 
included  in  the  bill,  regardless  of  what 
our  individual  views  may  be  on  the  ques- 
tion of  price  supports  or  loan  guarantees. 
AU  we  are  trying  to  do  is  determine 
what  the  liability  of  the  Federal  Gov- 
ernment is  likely  to  be  in  the  future. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  McDade>. 

Mr.  McDADE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  could  not  agree  more 
fully.  All  we  are  saying  to  the  Members 
of  the  House  is,  "Let  us  do  our  job,  which 
is,  before  a  loan  guarantee  is  granted, 
come  up  before  the  Committee  on  Ap- 
proprifitions  and  justify  it." 

And  let  me  refer  the  Members  of  the 
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House  to  the  budget  for  this  year,  page 
105.  The  exposure  of  the  Federal  Govern- 
ment, under  loan  guarantees  granted  to 
date,  1978,  is  $202  billion. 

A  lot  of  this  is  completely  off  budget. 
All  we  are  trying  to  say  is  that  the  Mem- 
bers should  come  to  the  Committee  on 
Appropriations  and  show  us  what  they 
are  going  to  do  with  these  amounts  repre- 
sented by  these  commitments  the  Gov- 
ernment is  assiuning. 

Mr.  Chairman,  the  chairm^an  of  the 
subcommittee  is  right,  and  I  hope  we 
vote  the  amendment  down. 

Mr.  GIAIMO.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Illinois 
(Mr.  Yates)  for  his  opposition  to  this 
amendment. 

This  question  of  loan  guarantees  Is  a 
very  serious  one.  It  is  one  that  the  Gov- 
ernment is  goinix  to  have  to  address.  The 
Congress  is  goii.j  to  have  to  address  this 
problem  specifically. 

We  have  some  very  serious  matters  to 
consider  if  we  are  going  to  get  control 
over  the  spending  of  the  Federal  Govern- 
ment. One  of  them  concerns  these  off- 
budget  agencies  which  are  growing  con- 
stantly. President  Ford  himself  recom- 
mended that  Congress  try  to  get  better 
control  over  these  agencies  so  that  we 
can  bring  them  under  budget  control. 
The  other  area  relates  to  the  loan 
guarantees,  which  as  the  gentleman 
from  Pennsylvania  (Mr.  McDade*  sug- 
gests, are  growing  every  year  and  vill 
shortly  rise  to  a  figure  of  about  $200  bil- 
lion. That  threatens  to  become  an  un- 
controllable situation,  about  which  Con- 
gress will  have  very  little  knowledge  and 
over  which  it  may  have  very  little  con- 
trol. 

The  only  way  we  can  control  these  loan 
guarantees  is  the  way  which  the  gentle- 
man from  Illinois  (Mr.  Yates)  suggests — 
putting  some  type  of  limitation  on  them 
which  compels  them  to  have  oversight  by 
the  Committee  on  Appropriations  in  re- 
lation to  these  activities. 

Mr.  Chairman,  if  we  were  to  adopt  this 
amendment,  we  would  be  opening  the 
door  further  and  wider,  and  away  from 
control  by  the  Committee  on  Appropria- 
tions, away  from  congressional  control, 
and  we  would  have  that  much  more  diffi- 
culty in  ti-ying  to  get  some  degree  of 
management  and  control  over  tins  mas- 
sive Federal  budget. 

Mr.  YATES.  Mr.  Chairman,  I  thank  the 
gentleman  from  Connecticut  (Mr. 
Giaimo)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  merely  wish  to  reemphasize  the  fact 
that,  as  my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  and 
the  chairman  of  the  Budget  Comm'ittee. 
the  gentleman  from  Connecticut  (Mr 
Giaimo  >  have  indicated,  a  substantial 
portion  of  this  loan  guarantee  program 
IS  off  budget.  So  the  only  way  that  this 
House  will  have  some  control  over  that 
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program,  in  judging  its  size  and  reach,  is 
through  the  Committee  on  Appropria- 
tions and  its  review  process. 

I  think  it  is  extremely  important,  the 
Committee  on  Appropriations  and  the 
Congress  would  have  adequate  control 
over  this  issue  of  loan  guarantees.  I  think 
this  is  an  important  portion  of  the  bill  to 
retain. 

Mr.  YATES.  Mr.  Chairman,  I  thank  the 
gentleman  for  his  contribution. 

Mr.  FLOWERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  think  that  there  is 
a  basi:  problem  involved  here. 

This  is  the  first  time  that  I  know  that 
an  appropriation  bill  has  had  this  type 
of  language  in  it. 

Is  that  not  the  case?  Etoes  any  Mem- 
ber know  whether  this  type  of  language 
has  ever  appeared  in  an  appropriation 
bill,  referring  to  language  pertaining  to 
loan  guarantees? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  this  lan- 
guage was  in  our  bill  last  year. 

Mr.  FLOWERS.  The  same  identical 
language? 

Mr.  YATES.  The  same  identical  pro- 
vision. 

Mr.  FLOWERS.  Mr.  Chairman.  I 
think  the  problem  is  that  we  have  lan- 
guage that  says,  "unless  specific  pro- 
vision is  made  for  such  programs  in  fu- 
ture appropriation  acts." 

This  language  seems  to  obviate  the 
necessity  or  even  the  desirability  of  hav- 
ing any  kind  of  authorization  process 
Involved.  There  is  always  the  idea  that 
we  might  at  some  point  raise  a  point  of 
order  that  there  is  an  appropriation  Item 
in  an  authorization  bill,  but  this  gives 
authorizing  jurisdiction  to  the  Commit- 
tee on  Approprations,  it  seems  to  me. 

Mr.  YATES.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  do  not 
agree  with  the  gentleman  that  this  gives 
authorizing  jurisdiction  to  the  Commit- 
tee on  Appropriations. 

The  purpose  of  the  language  is  to  re- 
quire the  agency  to  ask  for  sufficient 
funding  In,  say,  the  1978  bill,  if  it  were 
a  1977  act,  to  permit  the  agency  to  go 
out  and  perform  its  functions  within 
the  limits  of  the  fund  that  the  Committee 
on  Appropriations  has  established  for 
tlie  purpose  and  not  go  beyond  that 
amount.  In  that  way  we  do  know  where 
we  stand  insofar  as  potential  liability 
on  these  loan  guarantees  and  price  sup- 
ports is  concerned. 

Mr.  FLOWERS.  Mr.  Chairman,  it  is 
logical  that  the  full  amount  of  funds 
that  would  be  required  would  not  be  the 
full  sum  of  the  loan  guarantee;  it  might 
be  a  lesser  sum.  I  do  not  know  what  sort 
of  decision  would  be  made  in  regard  to 
that.  It  would  be  some  sort  of  a  discount 
figure  based  upon  actuarial  considera- 
tion, because  we  are  guaranteeing;  we 
are  not  paying  in  advance. 
Mr.  YATES.  That  is  right. 
Mr.  FLOWERS.  The  gentleman  Is  say- 
ing that  the  authority  that  would  be 


retained  In  the  Committee  on  Appropria- 
tions would  be  to  deal  with  the  funding 
level  necessary  to  support  the  loan  guar- 
antee program? 

Mr.  YATES.  The  gentleman  is  correct. 

Mr.  FLOWERS.  It  would  not  be  the 
specifically  authorized  overall  loan  guar- 
antee program  but  the  necessary  funding 
level  for  the  Government  to  maintain  the 
program? 

Mr.  YATES.  That  is  correct.  It  would 
give  the  Committee  on  Appropriatior^s 
the  opportunity  to  see  what  the  agency 
proposed  to  commit  the  Government  to. 

Mr.  FLOWERS.  I  fully  agree  with  tl-.e 
gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman  I  ap- 
preciate my  colleague's  yielding. 

As  the  chairman  of  the  subcommittee 
has  stated,  this  provision  has  previously 
appeared  in  legislative  appropriations. 
However.  I  think  the  gentleman  makes 
an  excellent  point  in  saying  that  this 
might  be  a  good  thing  to  do  In  every 
appropriation  bill.  Maybe  it  Is  an  Idea 
whose  time  has  come. 

Mr.  Chairman.  I  think  part  of  the 
problem  with  respect  to  loan  guarantees 
is  that  the  Congress  tends  to  lose  control 
of  what  actually  happens.  This  provision 
merely  gives  authority  to  the  Committee 
on  Appropriations,  which  has  to  dish  out 
the  eventual  dollars  for  either  an  author- 
ization or  a  loan  guarantee;  but  more 
important  than  that,  I  believe,  is  the  fact 
that  the  committee  has  shown  wisdom 
by  asking  for  a  specific  review  procedure 
in  this  provision. 

Mr.  FLOWERS.  Mr.  Chairman,  I  think 
the  gentleman  is  entirely  correct.  It  is 
such  a  good  idea  that  I  hope  that  the 
gentleman  from  Illinois  (Mr.  Yates)  will 
share  it  with  the  other  Subcommittees  on 
Appropriations. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  Mr.  Chairman, 
one  of  my  concerns  here  is  this — and 
I  am  glad  to  see  that  the  Committee  on 
Appropriations  is  looking  at  these  loan 
guarantees  because  I  agree  that  they  get 
out  of  hand — but  my  concern  here  and 
the  reason  I  offered  my  amendment  are 
that  loan  guarantees  and  price  supports 
are  a  tool  to  encourage  a  fledging  indus- 
try in  an  area  where  there  is  a  lot  of 
risk.  That  Is  why  we  are  proMding  these 
tools,  to  encourage  them.  ERDA  designs 
a  program  and,  In  essence,  creates  a 
loan  guarantee,  say,  for  irutance,  for 
geothermal  energy,  for  $10  million.  They 
do  that  in  1978.  but  before  that,  before 
they  can  go  ahead  with  that  loan  guar- 
antee, they  have  to  come  back  to  the 
Committee  on  Appropriations.  I  am  con- 
cerned about  whether  this  loan  guaran- 
tee would  not  take  effect  until  the  fol- 
lowing year,  1979,  when  the  Committee 
en  Appropriations  would  have  to  act.  Is 
that  a  correct  interpretation? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Flowers) 
has  expired. 

(On  request  of  Mr.  Goldwater  and  by 
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unanimous  consent.  Mr.  Flowers  was 
allowed  to  proceed  for  2  additional  min- 
utes. ) 

Mr.  YATES.  Mr.  Chairman,  wlU  the 
gentleman  yield  so  that  I  may  reply  to 
the  gentleman  from  California? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  it  is  my 
understanding  that  the  agency  would  ap- 
pear before  our  committee  with  a  request 
to  issue  a  certain  amount  in  loan  guar- 
antees and  price  supports  so  that  the 
Committee  on  Appropriations  would  be 
able  to  know  just  what  the  potential  lia- 
bility of  the  Government  is  likely  to  be. 
Mr.  GOLDWATER.  What  action  are 
they  required  to  take  under  this  provi- 
sion? 

Mr.  YATES.  If  the  gentleman  will 
yield  further,  under  this  provision  we 
would  be  funding  the  emiount  of  money 
that  would  be  necessary  to  undertake 
such  a  program. 

If  the  gentleman  is  asking,  suppose 
ERDA  were  undertaking  a  program  of 
issuing,  say,  $1  billion  in  loan  guarantees, 
would  we  require  the  appropriation  of  $1 
billion  in  order  to  cover  that,  the  an- 
swer is  no.  However,  we  would  be  In  a 
position  to  say  that  we  do  not  think  that 
ERDA  ought  to  fund  $1  billion  We  could 
say  that  we  think  it  is  more  reasonable 
to  fund,  say,  three-quarters  of  a  billion 
because  of  the  possible  liability  of  the 
Government. 

Mr.  FLOWERS.  Mr.  Chairman.  I  think 
the  gentleman  has  clarified  this  point  for 
me,  so  that  there  is  no  Intent  to  place 
upon  the  Committee  on  Appropriations, 
notwithstanding  the  consideration  in  the 
authorization  of  such  a  program,  the 
programmatic  approach  to  the  loan 
guarsintee.  The  program  would  be  more 
or  less  served  up  to  the  Committee  on 
Appropriations,  with  the  request  that  it 
fund  It  at  a  certain  level  to  enable  the 
Government  to  go  forward  with  a  higher 
level  of  loan  guarantees. 

The  Committee  on  Appropriations.  In 
Its  wisdom  and  then  later  the  House, 
when  it  acted  upon  it.  would  decide  at 
what  level  the  funding  would  be.  Of 
course,  the  authorized  loan  to  be  guar- 
anteed would  relate  back  to  whatever 
amount  of  money  was  in  the  bill. 

Mr.  WRITTEN.  Mr.  Chairman,  I  move 

to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  listened  to  the 

debate;  and  I  heard  the  debate  before 

the  Coinniittee  on  Rules. 

I  would  like  to  point  out  that  which 
all  of  U.S  are  aware  of,  but  which  does 
not  appear  in  this  colloquy,  and  th"at  is 
that  we  have  discussed  this  matter  as 
though  the  legislative  committee's  ac- 
tions were  final;  we  have  discussed  it  as 
though  the  Committee  on  Appropria- 
tions' action  was  final.  However,  in  each 
case  the  committee  can  only  recom- 
mend. 

Therefore,  while  we  are  talking  about 
something  before  the  Committee  on  Ap- 
propriations, and  the  committee  takes 
appropriate  action,  but  at  best  or  at 
most,  it  is  a  mere  recommendation  to 
the  Congress.  Therefore,  while  we  are 
the  instrumentality  to  which  they  re- 
port, it  is  the  Congress  which  acts. 
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Mr.  Chairman,  I  want  to  repeat  again 
that  nobody  has  given  any  committee 
the  final  say.  We  have  given  to  them 
the  right  to  hear,  the  obligation  to  hear, 
and  to  make  recommendations;  but  the 
Congress,  in  the  final  analysis,  must 
make  the  determination. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California,  Mr.  Goldwater. 

The  amendment  was  rejected 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  in 
order  to  compliment  the  full  Committee 
on  Appropriations  and  this  subcommit- 
tee for  their  continuing  diligent  work 
in  trying  to  provide  the  U.S.  forest  sys- 
tem with  increased  capability  to  deal 
with  the  problems  of  fire  protection  and, 
more  importantly,  establish  and  main- 
tain fuel  management  programs  for  fire 
prevention. 

In  the  west,  of  course,  we  probably  are 
more  conscious  of  the  threat  of  fire  be- 
cause of  the  extremely  dry  seasons  dur- 
ing the  summer. 

Mr.  Chairman,  I  would  also  like  to 
thank  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Illinois,  Mr. 
Yates,  and  the  ranking  minority  mem- 
ber, the  gentleman  from  Pennsylvania, 
Mr.  McDade,  who  have  responded  to 
many  of  us  from  the  west,  such  as  Cali- 
fornia, whenever  we  have  come  before 
the  committee  and  made  recommenda- 
tions as  they  related  to  the  problems  of 
fire  protection  and  fuel  management  in 
the  effort  to  prevent  forest  fires  from 
occurring. 

Could  the  gentleman  from  Illinois,  Mr. 
Yates,  tell  the  Members  what  the  com- 
mittee added  this  year  in  fire  prevention 
and  fuel  management? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  in  reply 
to  the  inquiry  of  the  gentleman  from 
California,  Mr.  Rousselot,  let  me  say 
that  the  committee  added  an  additional 
$5  million  for  fuel  management  and  $1 
million  for  fuel  breaks,  which  will  be  ex- 
pended in  the  State  of  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league, the  gentleman  from  Illinois  for 
that  effort  on  the  part  of  the  subcom- 
mittee. I  am  not  one  who  usually  stands 
up  and  makes  much  over  tlie  Commit- 
tee on  Appropriations  because  I  am  usu- 
ally trying  to  cut  money,  but  I  believe 
that  this  effort  to  provide  adequate  funds 
for  fire  prevention,  which  we  refer  to  aa 
fuel  management,  is  every  bit  dollar  sav- 
ing in  the  long  run  because,  as  many  of 
my  good  colleagues  from  California 
know,  much  of  the  money  that  has  been 
spent  in  this  program  has  clearly  stopped 
fires  long  before  they  have  been  able  to 
spread  to  other  areas. 

As  I  say.  this  committee  has  been  most 
responsive  in  not  only  listening  to  those 
pleas  but  many  of  the  Members.  Includ- 
ing the  gentleman  from  Illinois  (Mr. 
Yates*  have  come  to  the  areas  where 
most  of  the  work  is  being  done.  I  might 


add  that  in  most  cases  this  is  being  done 
by  the  Forestry  Service  and  the  Na- 
tional Park  Service.  And  in  this  respect 
they  do  not  just  go  out  and  cut  fuel 
trails  but  they  do  many  things  to  pro- 
tect the  ecology  one  of  which  is  to  plant 
a  ground  cover  that  produces  an  under- 
growth less  prone  to  fire  than  other  types 
of  foliage. 

As  I  say.  Mr.  Chairman.  I  just  wished 
to  thank  the  committee  for  its  efforts. 
Mr.  Chairman,  could  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Illinois  (Mr.  Yates),  also  answer  a 
question  concerning  programs  that  many 
of  las  in  the  southern  California  area  are 
interested  in,  known  as  the  Angeles  High 
Country  Plan,  and  the  Jackson  Plat 
PcrnnTrn.ind  Area,  Was  the  committee 
able  to  add  funds  for  these  programs'' 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  glad  to 
yield  to  the  gentleman  from  Illinois 

Mr.  YATES.  Mr.  Chairman,  I  should 
like  to  tell  the  gentleman  from  Califor- 
nia that  the  committee  has  added  $110,- 
000  for  that  purpose,  making  a  total  of 
$605,000  available  for  the  1978  portion 
of  the  plan. 

Mr.  ROUSSELOT.  Mr.  Chairman.  1 
might  point  out  that  Los  Angeles  is  an 
area  where  we  have  an  awful  lot  of  peo- 
ple who  go  to  the  Angeles  National  For- 
est in  the  summertime  and  we  apprecia- 
ate  very  much  this  effort  on  the  part  of 
the  committee. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from  Cal- 
ifornia. 

Mr.  GOLDWATER.  Mr.  Chairman.  1 
would  join  the  gentleman  in  compli- 
menting the  committee  for  their  under- 
standing of  this  very  severe  problem  in 
the  West,  especially  this  year.  They  have 
shown  a  sensitivity  to  the  problem  and 
to  the  concerns  of  those  out  West  where 
there  have  been  repeated  forest  fires  that 
destroy  a  great  natural  resource.  I  think 
the  gentleman  is  quite  correct  and  ap- 
propriate in  calling  attention  to  the  fine 
work  of  the  chairman  and  the  ranking 
minority  member  of  the  committee,  as 
well  as  the  committee  itself,  in  giving 
their  attention  to  this  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Rous- 
selot was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  1 
think  the  reason  that  many  of  us  in 
southern  California,  both  the  Democrats 
and  Republicans,  have  been  unanimous 
in  our  efforts  to  "spend  money"  in  this 
area  is  because  it  actually  has  eventually 
resulted  in  savings  of  a  substantial 
amount.  Money  was  actually  saved  by 
not  having  to  fight  fires  on  a  larger  scale. 
So  I  want  to  thank  the  committee. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 
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Not  only  has  it  saved  money,  but  I 
would  like  to  call  attention  to  page  15 
where  this  total  bill  of  a  little  over  $9 
billion  in  budget  authority  has  estim.ated 
a  return  revenue  to  the  Treasury  of  $5.- 
260.000.000.  So  it  not  only  saves  us  from 
expending  money  but.  as  the  gentleman 
has  pointed  out,  what  we  are  putting 
out  in  this  bill  is  not  an  expenditure 
but  it  is  an  investment  that  is  going  to 
return  it  to  the  Treasurj-  many  times. 

Mr.  ROUSSELOT.  The  gentleman 
makes  an  excellent  point. 

The  CHAIRMAN.  The  tim.e  of  the  gen- 
tleman has  expired. 

Are  there  further  amendments  to  title 
II? 

If  not,  the  Clerk  will  read. 

The  Clerk  proceeded  to  read  title  III. 

•     Mr.  YATES  (during  the  reading).  Mr. 

Chairman,  I  ask  unanimous  consent  that 

title  III  be  considered  as  read  and  open 

to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Il- 
linois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  title  III?  If  not,  are 
there  any  amendments  to  title  III? 

Mr.  YATES.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  (he  House  with  the 
recommendation  that  the  bill  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Meeds.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  7636)  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1978.  and  for  other 
purposes,  had  directed  him  to  report  the 
bill  back  to  the  House  with  the  recom- 
mendation that  the  bill  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  YATES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  bv  electronic  de- 
vice, and  there  were — yeas  395.  nays  7. 
not  voting  31.  as  follows: 

[Roll  No.  327) 
YEAS— 395 


Abdnor 

Addabbo 

Akalut 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  P' 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 


Armstrong 

Ashley 

Aspin 

Badham 

Bafalls 

Barnard 

Baucus 

Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bevlll 

Biaggi 

Bingham 


Blanchard 

Blouin 

Boggs 

Boland 

Bonior 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown,  Calif. 

Brown.  Mich. 


Brown.  Ohio 

Broyhill 

Buchanan 

Burgener 

Burke,  Calif. 

Burke.  Fia. 

Burke.  Mass. 

Burleson.  Tex 

Burlison,  Mo. 

Burton.  John 

Burton,  Philli; 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaueh 
"Cede:  berg 

Chappell 

Chisholm 

Clausen. 
DonH. 

C'.awscn.  De; 

Clay 

C.eve'.and 

Coohran 

Cohen 

Collins,  r.l. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlin 

Cunningham 

DAmours 

Daniel.  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Darrick 

Derwinski 

Devine 

Dickinson 

Dicks 

Diggs 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg 

Duncan.  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okia. 

Eilberg 

Emery 

Fnellsh 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fen  wick 

Findley 

Fish 

Fisher 

Fithian 

Flood 

Flowers 

Fiynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Eraser 

Frey 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Gilman 

Glnn 

Glickman 

Goldwater 

Gonzalez 


Ooodllng 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Kammer- 
p      Schmidt 

Hanley 

Hannaford 

Hansen 

Hcrkin 

Harrington 

Harris 

Harsha 

Hefner 

Heftel 

Hishtower 

Holland 

HoUenbeck 

Holt 

Koltzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hushes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson  Calif 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kastcn 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 
Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lund.ne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McKay 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mikva 

MUford 

MUler.  Calif. 

Mine'.a 

Minish 

Mitchell.  Md 

Mitchell,  N.Y. 

Moakiey 


Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  Michael 
Myers.  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O  Brien 
Dakar 
Oberstar 
Obey 
Panetta 
P.-'.tten 
Patterson 
Pattiron 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Rahai; 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Rogers 
Rose 

Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Seiberlmg 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 
Sisk 
Skelton 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Speilman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steiger 
Stockman 
Stokes 
Stratton 
StuddE 
Stump 
Taylor 
Thone 


Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

UUman 

Van  Deerlin 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walgren 

Wa.ker 

Walsh 


Bauman 
Collins,  Tex. 
Crane 


Ash brook 

AuCoin 

Badilio 

Baldus 

Boiling 

Coleman 

Dent 

Eckh.irdt 

Flippc 

Florio 

Frenzel 


Warn  pier 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Wi.son,  Tex. 

Winn 

NAYS— 7 

Kelly 
McDonald 
Miller.  Ohio 


Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young.  Alaska; 

Young.  Fla. 

■\oung.  Mo. 

Young.  Tex. 

Zablockl 

Zeferetti 


Ottinger 


NOT  VOTING— 31 


Hawkins 

Heckler 

HUlis 

Johnson,  Colo. 

Koch 

McHugh 

McKinney 

Moorhead,  Pa. 

Poage 

Roe 

Roncalio 


Rooney 

Sarasin 

Stbelius 

Steers 

Symms 

Teague 

Thompson 

Udall 

Vanik 


The  Clerk  announced  the  following 
pairs: 

Mr.  Rooney  with  Mr.  Ashbrook. 

Mr.  Thompson  with  Mr.  Moorhead  of  Penn- 
sylvania. 

Mr.  Teague  with  Mr.  AuCoin. 

Mr.  Dent  with  Mrs.  Heckler. 

Mr.  Baldus  with  Mr.  McKinney. 

Mr.  McHugh  with  Mr.  Coleman. 

Mr.  Florio  with  Mr.  Hillls. 

Mr.  Koch  With  Mr.  Sarasin. 

Mr.  Flippo  with  Mr.  Eckhardt. 

Mr.  Badilio  with  Mr.  Symms. 

Mr.  Hawkins  with  Mr.  Frenzel. 

Mr.  Roncalio  with  Mr.  Vanlk. 

Mr.  Roe  with  Mr.  Sebelius. 

Mr.  Udall  with  Mr.  Steers. 

So  the  bill  was  passed. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  YATES.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous material,  and  that  I  be  given 
leave  to  include  tables,  charts,  and  other 
material,  on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  STANGELAND.  Mr.  Speaker,  on 
rollcall  No.  325.  the  rule  providing  for 
consideration  of  the  Interior  appropria- 
tions bill.  I  was  delayed  in  getting  to  the 
House  floor  because  my  committee  was  in 
session.  Had  I  been  able  to  vote  I  would 
have  voted  "aye." 


PERMISSION  FOR  COMMITTEE  ON 
VETERANS'  AFFAIRS  TO  FILE  RE- 
PORTS 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Veterans'  Affairs  have  until  midnight 
tonight  to  file  reports  on  the  following 


18304 


CONGRESSIONAL  RECORD  — HOUSE 


June  9,  1977 


bills:  H.R.  1678;  H.R.  7345:  H.R.  7658: 
and  H.R.  7678. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


LEGAL      SERVICES      CORPORATION 
AMENDMENTS   ACT   OF    1977 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  617  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H    Res.  617 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  Hotise  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6666)  to  amend  the  Legal  Services  Corpora- 
tion Act  to  provide  a\ithorizatlon  of  appro- 
priations for  additional  fiscal  years,  and  for 
other  purposes,  and  all  points  of  order 
against  section  3  of  said  bill  for  failure  to 
comply  with  the  provisions  of  clause  5,  rule 
XXI  are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit 

The  SPEAKER.  The  gentleman  from 
Louisiana  'Mr.  Long)  is  recognized  for 
1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  30  minutes  to  the  gentleman  from 
Ohio  'Mr.  L.^tta)  .  pending  which  I  yield 
mv.self  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  simple  resolu- 
tion which  provides  for  consideration  of 
H.R.  6666.  the  Legal  Services  Corpora- 
tion Amendments  Act  of  1977.  It  is  an 
open  rule,  providing  for  1  hour  of  general 
debate  divided  and  controlled  by  the 
chairmrv.i  and  ranking  minority  member 
of  the  Committee  on  the  Judiciary.  This 
rule  contains  a  waiver  of  all  points  of 
order  against  section  3  of  the  bill  for 
failure  to  comply  with  the  provisions  of 
clause  5  of  rule  XXI.  which  prohibits  an 
appropriation  in  an  authorizing  bill.  Sec- 
tion 3  of  the  legal  services  bill  amends 
the  basic  law  to  allow  the  Corporation 
to  make  grants  for  new  programs  not 
contained  in  the  existing  law. 

The  Committee  on  Rules  held  a  hear- 
ing on  H.R.  6666  on  Tuesday.  June  7.  and 
the  rule  was  granted  by  a  record  vote  of 
8  to  4. 

The  bill  itself  would  authorize  appro- 
priations for  the  Legal  Services  Corpo- 
ration for  an  additional  2-year  period — 
S238.7  million  in  fiscal  year  1978  and  $300 
million  in  fiscal  year  1979— and  would 
amend  the  act  creating  this  Corporation 
to  allow  it  flexibility  and  discretion  to 
provide  quality  legal  a.ssistance  to  eligi- 
ble clients  by  the  most  effective,  efficient, 
and  economical  methods,  consistent  with 
the  canons  of  the  legal  profession.  The 


Judiciary  Committee  has  pointed  out 
that  this  bill  would  remove  currently  ex- 
isting and  unnecessary  restrictions  in 
the  law  which  prevent  eligible  citzens 
from  representation  in  civil  legal  mat- 
ters and  would  improve  access  to  justice 
for  people  unable  to  afford  it. 

I  resei-ve  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  sure  that  my  friends 
on  the  left  are  as  interested  as  I  am  in 
seeing  to  it  that  our  new  President  keeps 
as  many  of  his  promises  as  he  possibly 
can.  I  am  particularly  interested  in  see- 
ing that  he  keeps  his  promise  to  balance 
the  budget  by  1981.  But  today  we  are 
asked  to  pass  a  rule  which  makes  in 
order  consideration  of  a  bill  which  ex- 
ceeds his  request  considerably. 

Mr.  Speaker.  I  have  reference  to  this 
extension  of  the  Legal  Services  Corpora- 
tion Act. 

The  President  of  the  United  States, 
who  wants  to  balance  the  budget  by  1981. 
requests  $175  million  for  this  program, 
which  is  $50  million  over  its  cost  in  fiscal 
year  1977.  But  the  committee  is  author- 
izing for  fiscal  year  1978,  not  the  $90  re- 
quested in  President  Ford's  budget  for 
fiscal  year  1978,  not  the  $125  miUion  fig- 
ure appropriated  in  fiscal  year  1977  and 
not  the  $175  million  requested  by  Presi- 
dent Carter,  but  $237,700,000,  and  then 
they  want  to  continue  on  this  spend- 
ing binge  and  authorize  $300  million  for 
fiscal  year  1979.  That  is  almost  a  third  of 
a  billion  dollars  for  a  program  which 
hands  out  taxpayers'  hard  earned  money 
to  lawyers  under  the  guise  of  helping  the 
poor. 

And  this  is  the  real  question :  Are  they 
helping  the  poor  with  legal  services?  Let 
us  see  what  a  member  of  the  committee 
has  to  say  on  this  in  the  report.  I  have 
reference  to  a  statement  by  the  gentle- 
man from  Ohio,  the  Honorable  John 
AsHBRooK,  contained  on  page  36  of  the 
report.  This  is  what  he  says,  and  he  puts 
the  first  two  words  in  quotes : 

"Legal  services"  Is  not  a  poor  peoples  pro- 
gram. 

I  might  interject,  after  listening  to 
the  presentation  of  this  matter  before 
the  Committee  on  Rules  and  after  study- 
ing it  further,  this  really  is  a  lawyer's  bill 
designed  to  put  lawyers  to  work  rather 
than  a  bill  to  help  poor  people.  Let  me 
quote  further  from  what  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  says  in  the 
report : 

It  is  not  a  program  to  Impartially  seek 
Justice,  but  one  which  u.ses  public  funds  to 
seek  political  change  outside  the  electoral 
process — not  Just  in  the  courts,  but  through 
grass  roots  lobbying  organizations,  paid  leg- 
islative agents,  voter  registration  efforts,  po- 
litical publications,  and  lobbying  the  person- 
nel of  state  and  federal  agencies 

Is  this  what  the  Members  of  Congress 
were  voting  on  and  voting  for  when  they 
passed  this  legislation?  I  think  not. 

Are  we  paying  lobbyists  to  lobby  before 
these  various  agencies?  I  did  not  think 
the  Members  of  this  body  were  voting 
for  such  an  organization  of  paid  profes- 
sional legal  lobbyists  when  they  voted 
for  .-his  bill  earlier. 

Continuing  the  quotation,  Mr.  Speaker, 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook '  says  this : 


Since  its  inception,  employees  of  the  fed- 
eral legal  services  program  have  been  tax- 
payer-funded advocates  and  organizers — 

And  I  did  not  think  that  we  were  em- 
ploying organizers  when  we  passed  this 
legislation — 

of  such  political  causes  as  quotas  in  Jobs 
and  schooling,  welfare  rights,  unions  of  the 
unemployed,  student  protests,  Indian  land 
claims,  homosexual  demands,  proposals  for 
graduated  state  income  taxes,  ERA.  voting 
rights  for  prison  inmates,  rent  strikes,  boy- 
cotts of  private  businesses,  anti-busines.s 
regulation,  no-growth  environmentallsm. 
massive  expansion  of  the  food  stamp  pro- 
gram. Naderite  consumerism,  American  In- 
dian Movement  extremism,  state  takeovers 
of  local  education  land  use  controls,  and 
more. 

Then  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  completes  the  paragraph 
contained  in  the  report  by  saying  this: 
"My  files  are  full  of  their  circulars  and 
radical  propaganda." 

Mr.  Speaker.  I  asked  the  question 
whether  or  not  we  had  any  oversight 
hearings  by  the  committee  over  what 
they  have  given  us  by  this  legislation, 
and  I  had  an  affirmative  reply.  However. 
I  wonder  how  thorough  an  oversight  we 
had  if  they  permitted  all  these  things 
with  which  they  are  charged  in  this  re- 
port to  take  place  under  the  authoriza- 
tion given  by  the  Congress. 

I  think  these  are  appropriate  ques- 
tions to  be  asked  and  that  we  should 
seek  some  answers  to  them  before  we 
give  an  extension  and  go  so  far  in  au- 
thorizing the  inflated  appropriations 
being  requested  in  this  legislation. 

Mr.  Speaker,  if  the  gentleman  from 
Illinois  on  my  left,  who  is  now  on  his 
feet,  can  answer  these  questions,  I  will 
be  glad  to  yield  to  him. 

Mr.  McCLORY.  Mr.  Speaker,  I  won- 
dered whether  the  gentleman  would 
yield,  and  I  thank  him  for  yielding. 

I  would  like  to  comment  with  regard 
to  the  subject  of  lobbying  or  to  the  sub- 
ject of  employees  of  legal  aid  bureaus 
being  engaged  in  lobbying. 

I  agree  with  the  gentleman  that  we 
should  not  permit  voluntary  lobbying 
employees  of  legal  aid  bureaus  created 
by  this  organization,  and  there  are  re- 
strictions and  prohibitions  with  regard 
to  that. 

What  we  must  decide,  it  seems  to  me. 
is  the  question  as  to  whether  or  not  an 
employee  of  a  legal  service  bureau  might 
volunteer  before  a  legislative  body  to 
lobby  for  or  against  .something  that  he 
or  she  might  think  was  advisable  or  in- 
advisable. 

Mr.  Speaker.  I  will  be  offering  an 
amendment  which  will  prohibit  this  kind 
of  individual  initiative  or  individual  in- 
volvement on  the  part  of  employees  of 
legal  service  offices  to  conduct  or  carry 
on  any  such  lobbying  efforts. 

There  are  300  of  these  legal  service 
bureaus  around  the  country,  one  in  a 
community  in  my  district,  which  I  un- 
derstand, from  members  of  the  bar.  is 
handled  quite  well,  so  that  they  are 
effective  in  some  areas  I  am  sure  of 
that. 

I  think  the  general  concept  of  pro- 
viding legal  services  for  those  who  are 
not  able  to  afford  them  is  a  worthy  con- 
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cept  and  one  which  I  think  requires 
generous  support. 

Mr.  LATTA.  Mr.  Speaker,  if  the  gentle- 
man will  be  so  kind,  I  would  just  like 
to  ask  him  whether  or  not  he  is  going 
to  offer  an  amendment  which  will  stop 
some  of  these  other  practices  alluded  to 
in  this  report. 

Mr.  McCLORY.  There  are  restrictions 
with  regard  to  lobbying  before  a  legisla- 
tive body.  If  an  individual  client's  legal 
rights  are  involved,  it  is  possible  that  he 
or  she  might  appear  before  a  legislative 
body  or  before  a  municipal  body  with  re- 
gard to  those  legal  rights;  but  I  hope  that 
we  are  going  to  require  that  the  individ- 
ual client's  legal  rights  be  directly  in- 
volved— at  least,  that  is  my  hope — and 
that  they — the  employees  cannot  lobby 
just  because  they  have  not  had  eligible 
clients  in  the  office  whose  interests  might 
be  involved. 

As  far  as  the  appropriations  are  con- 
cerned, I  am  sure  that  this  estimate  is  a 
fair  one;  but  that  is  going  to  be  up  to  the 
Committee  on  Appropriations  to  decide 
how  much  to  allow. 

Mr.  LATTA.  Mr.  Speaker,  since  the 
gentleman  is  familiar  with  this  legisla- 
tion, having  served  on  the  f^^mrnittpe  let 
me  ask  him  this  question :  To  the  gentle- 
man's knowledge,  how  much  oversight 
has  gone  on  in  the  gentleman's  commit- 
tee on  this  matter? 

Mr.  McCLORY.  In  my  own  case,  the 
oversight  has  related  to  the  legal  services 
bureau  in  Waukegan.  111.,  in  my  con- 
gressional district,  and  I  have  conferred 
individually  there  with  the  lawyers  who 
have  observed  them.  V/ith  one  exception, 
there  has  been  generally  good  comment 
on  the  part  of  the  practicing  lawyers. 
That  is  the  kind  of  information  that  is 
most  useful  to  me. 

I  believe  there  is  a  legal  services  bureau 
in  Peoria.  111.,  also;  and  I  think  that  has 
a  generally  good  reputation. 

Mr.  LATTA.  I  have  reference,  though, 
to  the  gentleman's  committee.  How  much 
time  has  the  gentleman's  committee 
spent  in  oversight  on  this  particular  pro- 
gram. 

Mr.  McCLORY.  I  am  not  sure.  It  did 
not  come  out  of  my  piibcfmrnittee. 
Therefore,  it  must  have  been  before  some 
other  subcommittee. 

Mr.  BUTLER.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BUTLER.  Mr.  Snpaker.  lust  to 
answer  the  question  with  reference  to 
oversight,  of  course,  the  legal  services 
corporation  dirt  not  eo  into  business  un- 
til Octobpr  1975.  We  have  had  the  au- 
thorization hearincs.  which  are  the  ba- 
sis for  this  report.  I.  along  with  the  gen- 
tleman, agree  that  continuing  oversieht 
is  a  heavy  responsibility  of  the  Commit- 
tee on  the  Judiciary;  and  of  course,  the 
chairman  of  the  subcommittee  can  speak 
to  that  matter.  In  anv  event,  it  has  been 
my  view  that  we  should  continue  over- 
sieht of  this  comnration.  at  least  annu- 
ally: and  certainly  the  authorization  will 
be  up  aeain  in  another  2  years.  There- 
fore, the  expectation,  as  long  as  I  am 
a  member  of  this  subcommittee  is  to  en- 
courage continuing  oversight  because  I 
do  think  that  is  important. 

Mr.  LATTA.  Mr.  Speaker,  I  want  to 


thank  the  gentleman  from  Virginia  (Mr. 
Butler)  for  his  comments  and  his  con- 
tribution, especially  the  fact,  as  he  points 
out,  that  this  sort  of  organization  has 
only  been  in  operation  since  1975,  which 
makes  me  wonder  how  it  could  get  so 
far  out  of  line  in  such  a  short  time. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Ander- 
son). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Ohio  (Mr.  Latta)  for  yielding. 

I  rise  in  support  of  the  rule  that  would 
make  in  order  an  extension  of  the  au- 
thorization for  2  years  of  the  Legal  Serv- 
ices Corporation. 

I  think  it  should  be  noted  that  the  orig- 
inal impetus  for  the  creation  of  a  legal 
services  corporation  was  started  way 
back  more  than  a  decade  ago  by  the  man 
who  was  then  president  of  the  American 
Bar  Association  and  who  is  now  a  Justice 
of  the  U.S.  Supreme  Court,  Lewis  F. 
Powell,  Jr. 

It  is  true  that  following  the  creation 
of  the  original  Legal  Services  Corpora- 
tion, an  agency  of  the  Government  under 
the  Office  of  Economic  Opportunity,  that 
there  were  some  of  the  abuses  that  are 
referred  to  in  the  statement  by  the 
gentleman  from  Ohio  and  in  the  mi- 
nority views  of  the  gentleman  from  Ohio 
(Mr.  Ashbrook).  But,  Mr.  Speaker,  as  I 
listened  to  the  testimony  the  other  day 
before  the  Committee  on  Rules  of  the 
witnesses,  the  gentleman  from  Wiscon- 
sin (Mr.  Kastenmeier)  and  the  gentle- 
man from  Illinois  (Mr.  Railsback)  they 
said  that  of  the  1  million  or  more  cases 
that  are  handled  annually  by  the  present 
Legal  Services  Corporation  that  they 
break  down  roughly  into  four  principal 
areas;  Family  problems,  administrative 
problems,  which  are  cases  involving  wel- 
fare benefits  and  Social  Security  bene- 
fits, consumer  law  and  housing  problems. 
Here  is  where  the  great  bulk  of  the  case 
load  of  these  efforts  is  contained.  These 
are  the  problems  with  which  poor  people 
are  generally  involved.  They  find  them- 
selves caught  up  and  Involved  in  prob- 
lems such  as  these. 

It  seems  to  me,  Mr.  Speaker,  that  the 
objective  that  is  sought  in  the  authoriza- 
tion requested  for  fiscal  years  1978  and 
1979,  to  reach  the  goal  of  two  full-time 
attorneys  for  every  10,000  p(X)r  people  by 
1979  is  not  an  unreasonable  goal  for  a 
society  as  affluent  as  ours. 

Therefore,  Mr.  Speaker.  I  support  the 
adoption  of  the  rule  and  I  hope  the  legis- 
lation is  adopted. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  rise  in  support  of  the  rule. 
I  simply  want  to  indicate  how  very  effec- 
tive this  program  has  been  in  my  city 
of  Baltimore  and  the  State  of  Maryland. 
I  can  only  echo  the  remarks  of  the  dis- 
tinguished gentleman  from  Illinois  (Mr. 
Anderson  i  .  Indeed,  this  program  is  deal- 
ing with  the  legal  problems  of  the  poor 
in  a  very  effective  fashion.  I  have  no 
hesitancy  in  giving  my  fullest  support  to 
the  rule  and  to  the  bill  before  us. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  move  the  previous  question  on  the 
resolution. 


The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Sneaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATf A.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  352,  nays  52 
not  voting  29,  as  follows; 

(Roll  No.  328 1 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspm 
BadUlo 
Ba  falls 
Barnard 
Baucus 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevlU 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burke,  Calif. 
Burke.  Mass. 
Burllson.  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Cout;hiin 
D'Amours 
Dante'.  Dan 
Danlelsoa 


YEAS — 352 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derwlnski 

Dicks 

Dlngell 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans.  Del. 

Evans.  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Flndley 

Fisher 

Flthian 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Eraser 

Frenzel 

Frey 

Fuqua 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

O'nn 

Olickman 

Oonzalez 

Goodling 

Gore 

Gradison 

Grassley 

Gudger 

Ouyer 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hlghtower 

HlUls 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 


Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Hasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Kevs 

Klldee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McKay 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

MUford 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell.  Md 

Mitchell,  N.Y. 

Moakley 

MoHett 

Mollohan 

Moore 

Moss 

MotU 

Murphy. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers.  Michael 

Myers.  Ind. 

Natcher 
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Neal 

Rooney 

Thornton 

Nedzl 

Rosenthal 

Traxler 

Nichols 

RostenkowskI 

Treen 

Nix 

Roybal 

Trlble 

Nolan 

Runnels 

Tsongas 

Nowak 

Ruppe 

Tucker 

O'Brien 

Russo 

Udall 

Cakar 

Ryan 

Ullman 

Cberstar 

Santlnl 

Van  Deerim 

Obey 

Sarasin 

Vander  Jagt 

Ottinger 

Sawyer 

Vanlk 

P?netta 

Scheuer 

Vento 

Patten 

Schroeder 

Volkmer 

Patterson 

SchuJze 

Walgren 

Paulson 

Selberllng 

Walsh 

Pease 

Sharp 

Wampler 

Pepper 

Shipley 

Watklns 

Perkins 

Slkes 

Waxman 

Pettis 

Simon 

Weaver 

Pickle 

Stsk 

Weiss 

Pike 

Skubltz 

Whalen 

Pressler 

Slack 

White 

Preyer 

Smith.  Iowa 

Whltehurst 

Price 

Smith.  Nebr. 

Whitley 

Pritchard 

Solarz 

Wieglns 

Pursell 

Spel'iman 

Wilson.  C.  H. 

Quayle 

St  Germain 

Wilson.  Tex. 

Qule 

Staggers 

Wlrth 

Rahall 

Stangeland 

Wolff 

Rallsback 

Stanton 

\ /right 

Rangel 

Stark 

Wylle 

Regula 

Steed 

>ates 

ReuM 

Stelger 

Yatron 

Rhodes 

Stockman 

Young,  Alaska 

Richmond 

Stokes 

Young,  Fla. 

Rinaldo 

Stratton 

Young.  Mo. 

Robinson 

Studds 

Young.  Tex. 

Rodlno 

Stump 

Zablockl 

Ko?ers 

Thone 

NAYS— 52 

Zeferettl 

Archer 

Gammage 

Qulllen 

Armstrong 

GoId*ater 

Rlsenhoover 

Bad ham 

Hall 

Roberts 

Ea-jman 

Hammer- 

Rousselot 

Burgener 

schmldt 

Rudd 

Burke.  Pla. 

Hansen 

Satterfleld 

Burleson,  Tex. 

Holt 

Shuster 

Clausen. 

Ichord 

Skelton 

DonH. 

Keichum 

Snyder 

Clawson.  Del 

Kindness 

Spence 

Collins.  Tex. 

Lagomarslno 

Taylor 

Crane 

Latta 

Waggonner 

Cunninsham 

Lott 

Walker 

Daniel.  R.  W. 

McDonald 

Whitten 

Derrick 

Mathis 

Wilson.  Bob 

Devlne 

Michel 

Winn 

Dickinson 

Montgomery 

Wydler 

Dornan 

Moorhead, 

Edwards.  Ckla 

Calif. 

NOT  VOTINQ- 

■29 

Ashbrook 

Pish 

Poage 

AuColn 

Flippo 

Roe 

Baldus 

Florlo 

Roncallo 

Bonior 

Hawkins 

Rose 

Bonker 

Johnson,  Colo. 

Sebellus 

Brown.  Calif. 

Koch 

Steers 

Burton.  John 

McHugh 

Symms 

Dent 

McKlnney 

Teague 

Dlggs 

Marks 

Thompson 

Eckhardt 

Moorhead.  Pa. 

The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr  Thompson  for.  wtth  Mr.  Ashbrook 
against. 

Mr.  Fish  for,  with  Mr.  Sebellus  against. 

Mr.  Mark.s  for,  with  Mr.  Symms  against. 

Mr  Moorhead  of  Pennsylvania  for,  with 
Mr.  Teague  against. 

Mr.  HALL  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

Tlie  result  of  the  vote  was  announced 
as  abc)ve  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  iH.R.  6666)  to  amend  the 
Legal  Services  Corporation  Act  to  pro- 
vide authorization  of  appropriations  for 
additional  fiscal  years,  and  for  other 
purposes. 


The  SPEAKER  pro  tempore  (Mr. 
Fary)  .  The  question  Is  on  the  motion  of- 
fered by  the  gentleman  from  Wisconsin 

(Mr.   KASTENMEIER). 

The  motion  was  agreed  to. 

IN  THE  coMMirrm:  of  the  whole 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6666.  with  Mr. 
BuRLisoN  of  Missouri  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
MEiER)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Illinois  (Mr. 
Railsback*  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  . 

Mr.  KASTENMEIER.  Mr.  Chairman, 
first  I  would  like  to  yield  such  time  as 
he  may  consume  to  the  distinguished 
chairman  of  the  Judiciary  Committee, 
the  gentleman  from  New  Jersey   (Mr. 

RODINO). 

Mr.  RODINO.  Mr.  (Chairman,  I  rise  in 
support  of  H.R.  6666,  the  bill  to  extend 
the  Legal  Services  Corporation  Act.  The 
bill  before  the  House  is  the  result  of  ex- 
tensive hearings  and  lengthy  markup 
sessions  in  both  subcommittee  and  full 
committee.  I  commend  the  chairman  of 
the  subcommittee,  the  distinguished  gen- 
tleman from  Wisconsin,  for  his  leader- 
ship on  the  bill.  It  has  the  strong  bi- 
partisan support  of  members  of  the  Judi- 
ciary Committee  and  I  urge  its  approval 
by  the  House  without  amendment. 

The  purpose  of  the  legal  services  pro- 
gram is  a  simple  but  essential  one — to 
provide  equal  access  to  our  system  of 
justice  for  those  persons  who  cannot  af- 
ford to  pay  for  legal  assistance.  That 
purpose  is  rooted  in  the  fundamentals  of 
our  democratic  society.  We  cannot  ex- 
pect people  to  live  under  the  law  If  they 
do  not  have  an  opportunity  to  use  the 
law.  For  too  long,  poor  people  have  been 
denied  that  opportunity,  but  this  pro- 
gram seeks  to  correct  that. 

The  legal  services  program  has  been 
in  existence  now  for  nearly  10  years. 
Most  of  the  controversy  surrounding  it 
has  disappeared  It  Is  enthusiastically 
supported  by  the  American  Bar  Associa- 
tion and  by  State  and  local  bar  organiza- 
tions. I  am  convinced  that  the  success 
and  acceptance  of  the  program  results 
directly  from  our  decision  in  1974  to 
create  an  independent  corporation,  re- 
moved from  partisan  politics,  freed  from 
control  of  the  executive  branch,  and  re- 
sponsible directly  to  the  Congress.  This 
legislative  scheme  has  worked  exceed- 
ingly well  and  must  be  maintained.  Any 
effort  to  reduce  the  independence  of  the 
Corporation  can  only  spell  a  return  to 

the  problems  that  existed  before  1974 

something  all  of  us  want  to  avoid. 

Let  me  comment  on  the  concerns  ex- 
pressed by  some  that  this  is  a  program 
that  seeks  radical  social  change  and  ad- 
vocates unpopular  political  causes.  I 
can  assure  my  colleagues  in  the  House 
that  this  is  not  the  case. 

The  truth  is  that  legal  services  attor- 
neys and  paralegals  spend  their  time 
providing  legal  aid  to  low -income  men, 


women,  and  families  on  civil  matters 
that  may  seem  routine  to  us,  but  raise 
basic  problems  of  survival  for  the  people 
involved.  The  overwhelming  number  of 
cases  are  not  headlinemaking  social 
causes,  but  critical  problems  in  the  lives 
of  individual  human  beings — child  cus- 
tody, adoptions,  evictions,  denial  of  social 
security  benefits,  treatment  in  nursing 
homes,  special  education,  divorce,  age 
discrimination,  repossession  of  the 
family  automobile. 

Legal  services  lawyers  are  the  pride  of 
the  legal  profession.  They  work  long 
hours,  handling  caseloads  of  as  much  as 
350  or  400  matters,  because  the  people 
who  come  to  them  have  nowhere  else  to 
turn.  They  work  for  salaries  of  as  little 
as  $10,000  or  $12,000  a  year— far  below 
what  any  of  their  law  school  classmates 
are  earning  In  the  Government,  in  public 
defender  offices,  in  private  practice,  or  in 
our  congressional  offices. 

The  strength  of  our  constitutional 
system  depends  upon  the  ability  of  all 
of  our  citizens  to  live  within  that  system. 
Legal  services  is  the  best  assurance  that 
poor  people,  who  are  denied  so  much  in 
thLs  society,  have  a  chance  to  settle  their 
problems  within  the  system  instead  of  on 
the  streets. 

The  legal  services  program  has  dem- 
onstrated its  success.  It  is  our  respon- 
sibility not  just  to  extend  the  legislation, 
but  to  provide  the  level  of  funding  that 
will  make  equal  justice  in  this  country 
a  reality— not  just  a  promise.  H.R.  6666 
has  been  carefully  designed  by  Members 
on  both  sides  of  the  aisle  to  accomplish 
this  purpose.  It  deserves  the  full  support 
of  this  body,  without  amendment. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished  gen- 
tleman from  Illinois  (Mr.  McClory).  the 
ranking  minority  member  on  the  com- 
mittee. 

Mr.  McCLORY.  Mr.  Chairman.  I,  too. 
want  to  join  In  commending  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier).  and 
the  ranking  minority  Member,  the 
gentleman  from  Illinois  (Mr.  Rail.sback), 
for  the  very  diligent  work  which  they 
have  performed  in  bringing  this  im- 
portant legislation  to  us  here  today.  I 
think  that  this  program  has  proven  itself, 
notwithstanding  the  many  criticisms 
that  it  has  experienced,  the  many 
difficulties  it  has  had  in  the  course  of 
its  hfe  since  1964,  when  it  was  estab- 
lished as  a  part  of  the  OflBce  of  Eco- 
nomic Opportunity. 

But  now,  with  some  300  legal  service 
bureaus  established  throughout  the 
country  under  this  program,  including 
one  in  my  congressional  district,  I  feel 
that  we  have  demonstrated  that  the 
need,  at  least  part  of  the  need,  of  those 
who  cannot  afford  legal  services  can  be 
provided  through  this  kind  of  a  program. 
Notwithstanding  that  this  program  has 
been  established,  it  Is  my  understanding 
that  there  are  still  some  15  million  or 
16  million  Americans  who  are  in  need  of 
legal  services  but  who  do  not  have  the 
opportunity  to  secure  them  because  of 
the  unavailability  of  legal  service  bureaus 
in  or  near  the  communities  in  which  they 
reside. 

The  subject  is  not  without  controversy, 
and  I  think  the  main  controversial  sub- 
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jects  are  that  we  want  to  assure  that 
those  persons  who  participate  in  the  legal 
services  program  do  not  involve  them- 
selves in  political  activities.  That  brings 
criticism  onto  the  program  itself. 

Likewise  we  want  to  assure  that  em- 
ployees of  legal  aid  bureaus  do  not 
voluntarily  become  lobbyists  for  causes 
in  which  they  individually  may  have 
some  interest  and  which  may  only  inci- 
dentally coincide  with  the  Interests  of  the 
client  whom  they  may  undertake  to 
serve. 

So  there  will  be  amendments  that  will 
be  offered  to  try  to  correct  these  mat- 
ters, notwithstanding  the  fact  that  this 
is  a  very  fine  measure  that  is  before  us. 
Notwithstanding  that  the  committee 
voted  the  bill  out  in  this  form  does  not 
mean  that  it  is,  therefore,  perfect.  I  think 
we  should  work  our  will  here  today,  and 
if  we  can  improve  it,  we  should. 

Mr.  Chairman,  I  hope  the  amendment 
that  I  will  offer  is  accepted.  That 
amendment  would  make  it  patently  clear 
that  we  do  not  want  employees  of  legal 
service  bureaus  to  become  lobbyists 
voluntarily  and  on  their  owti  for  causes 
in  which  they  individually  may  decide 
they  want  to  involve  themselves,  at  least 
not  as  representatives  of  these  legal 
service  bureaus.  My  amendment  would 
assure  that  that  will  not  occur. 

Mr.  Chairman,  I  rise  in  general  sup- 
port of  H.R.  6666,  legislation  to  reau- 
thorize and  amend  the  Legal  Services 
Corporation  Act  of  1974.  Equal  justice 
under  law  is  one  of  the  pillars  of  Ameri- 
can democracy.  We  cannot  expect  the 
people  to  respect  a  system  of  justice  to 
which  they  have  no  access.  Notwith- 
standing the  existence  of  this  program 
there  are  16  million  poor  people  today 
who  have  no  access  to  legal  assistance 
whatsoever  either  bcause  they  live  in  re- 
mote areas  of  the  country  where  there 
is  no  service  available,  or  the  services 
that  are  available  in  an  area  are  very 
limited. 

For  10  years,  1965-74,  legal  aid  to  the 
poor  has  operated  tmder  the  Office  of 
Economic  Opportunity — OEO — and  part 
of  the  executive  branch.  It  became  clear 
by  1970,  if  not  before,  that  federally 
funded  legal  services  for  the  poor  could 
not  continue  under  that  arrangement. 
For  whatever  reason,  that  program  be- 
came involved  in  a  great  deal  of  contro- 
versy. In  1974  we  established  the  Legal 
Services  Corporation  as  a  private,  non- 
profit organization,  independent  of  poll- 
tics  and  the  executive  branch.  It  should 
be  noted  that  great  pains  were  taken 
to  keep  this  program  out  of  politics  and 
I  believe  we  were  successful.  That  is  why 
I  am  a  little  reluctant  to  agree  with  all 
of  the  amendments  made  by  the  Judici- 
ary Committee  and  w^hy  I  intend  to  offer 
an  amendment  with  regard  to  the  kind 
of  lobbying  that  a  legal  aid  attorney  can 
engage  in. 

But.  regardless  of  whether  my  amend- 
ment is  successful,  I  intend  to  support 
the  bill.  The  Corporation  has  done,  and 
is  doing,  a  necessary  job  under  difficult 
circumstances  and  I  urge  my  colleagues 
to  vote  in  favor  of  the  final  passage  of 
H.R. 6666. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Chairman,  I  urge  support  for  this 
bill,  the  Legal  Services  Corporation 
Amendments  Act  of  1977.  and  I  hope  it 
passes  without  amendments. 

This  program  continues  an  important 
activity  which  the  Congress  created  in 
1974,  at  least  in  this  particular  struc- 
tural manner,  when  it  created  it  as  an 
independent,  private  legal  services  cor- 
poration. As  the  gentleman  from  Illinois 
(Mr.  Anderson)  suggested  earlier,  this 
subject  has  a  long  history  both  legisla- 
tively and  also  in  the  form  of  programs 
operated  directly  by  the  executive 
branch. 

I  believe  it  was  about  1965  when  the 
Office  of  Economic  Opportunity  tried  in- 
novations in  terms  of  legal  services,  some 
of  which  occurred  in  my  own  State  of 
Wisconsin.  Subsequently,  the  Commu- 
nity Services  Office  within  the  Executive 
Office  of  the  President  continued  these 
functions,  until  sometime  in  the  early 
1970's  when  the  Committee  on  Education 
and  Labor  decided  to  constitute  it  as  an 
independent  corporation.  That  was  an 
important  step,  and  it  was  supported 
by  the  President  of  the  United  States. 
He  asked  the  Congress  to  so  constitute 
it  as  to  insure  it  would  be  insulated 
from  political  pressure.  This  is,  inci- 
dentally, why  the  Office  of  Management 
and  Budget  does  not  have  any  direct 
control  over  this  independent  and 
private  corporation,  as  it  does  not  have 
control  over  a  series  of  other  instrumen- 
talities created  by  the  Congress.  And, 
indeed,  it  is  permitted  under  statute  that 
the  Congress  review  and  comment  on 
the  requests  of  the  Legal  Services  Cor- 
poration, which  makes  its  requests  of 
this  body. 

Mr.  Chairman,  I  want  to  tell  the 
membership  what  is  contained  in  the  bill, 
as  far  as  Its  life  and  its  authorizations 
are  concerned,  and  I  wish  to  review  how 
the  Committee  on  the  Judiciary  arrived 
at  the  figures  and  the  terms  we  have 
stated. 

First  of  all,  w^e  constituted  the  corpo- 
ration for  2  years.  We  might  have  done 
so  for  3  years,  and  I  think  the  corpora- 
tion woiUd  have  preferred  that  we  ex- 
tend the  authorization  for  3  years.  It 
Is  presently  under  a  3-year  program. 
However,  because  much  of  what  the 
corporation  hopes  to  achieve  can  pre- 
sumably be  achieved  in  about  2  years, 
the  committee  decided  that  we  would 
like  to  look  at  this  corporation,  its  activi- 
ties, and  the  progress  of  extending  legal 
services  to  the  poor  in  America  in  a  2- 
year  time  frame  rather  than  3.  That  is 
why  we  settled  on  that  term  in  the  bill, 
and  the  full  committee  retained  that 
term. 

Mr.  Chairman,  let  me  review  the 
amounts  contained  in  the  bill.  The  Legal 
Services  Corporation  maintains  that 
even  though  its  target  of  minimal  access 
to  the  poor — which  quantitatively  means 
providing  2  attorneys  for  each  10,000 
poor  persons,  of  whom  there  are  some 
29  million  In  this  country  under  the 
definition  in  this  program — could  be 
achieved  with  the  amount  of  about  $274 
million  or  $275  million,  they  would  not 
ask  for  it  this  year,  fiscal  year  1978. 

Instead,  thev  ask  for  $217  million. 

The  struggle  within  our  committee, 
expressed  during  the  hearings,  was  be- 


tween a  larger  amount,  a  figure  of  $265 
million  which  was  supported  by  client 
organizations,  and  the  Corporations 
recommendation  of  $217  million.  Frank- 
ly, the  Office  of  Management  and  Budget 
though  it  has  not  formally  made  a 
recommendation  to  the  Congress,  has 
suggested  a  figure  of  $175  million,  with- 
out any  particular  justification  for  that 
amount. 

Mr.  Chairman,  we  finally  decided  on 
the  figure  of  $238  mUlion-plus;  and  we 
did  so  by  adopting  the  Danielson  amend- 
ment, which  was  essentially  to  accept 
the  premise  of  $217  million  plus  10  per- 
cent. The  10  percent  was  added  because 
of  inflation,  because  of  outreach  pro- 
grams, and  because  of  very  special  con- 
siderations that  might  later  be  enter- 
tained in  considering  extension  of  the 
focus  of  legal  services,  including  addi- 
tional activities  on  the  part  of  the  el- 
derly. Therefore,  we  gave  them  in  the 
authorization  10  percent  more  than  the 
Corporation  requested,  but  very  consid- 
erably less  than  much  of  the  other  tes- 
timony had  recommended,  which  was 
something  in  the  order  of  $264  million. 

I  say  this  because  later  there  will  be 
some  comment,  both  on  the  role  of  the 
Office  of  Management  and  Budget  in 
this  affair,  anu  also  as  to  the  amount. 

In  the  second  year  we  recommended 
what  essentially  is  the  Corporation  rec- 
ommendation of  $274  million,  again  plus 
about  10  percent.  We  made  the  author- 
ization of  $300  million  In  the  second  year. 

Mr.  Chairman,  It  is  my  understanding 
that  tomorrow,  whenever  the  recommen- 
dations for  the  appropriations  for  the 
State  Department.  Justice  Department. 
Commerce  Department,  and  the  judi- 
ciary come  up  through  the  subcommit- 
tee headed  by  the  gentleman  from  West 
Virginia  (Mr.  Slack),  they  will  recom- 
mend in  the  appropriation  $217  million. 
Therefore,  the  Members  will  have  an 
opportunity  to  vote  on  that  twice. 

I  do  not  think  there  is  any  question 
in  the  world  that  that  amount  Is  a  credi- 
ble one,  and  that  amount  should  be  a 
minimal  amount  if  we  are  serious  in  pur- 
suing the  mandate  that  we,  the  Con- 
gress, agreed  upon  when  we  Instituted 
this  program  2  years  ago. 

Mr.  Chairman,  there  is  a  series  of 
other  amendments,  a  series  of  changes 
we  made,  some  of  them  as  a  result  of 
recommendations  from  the  Corporation. 
We,  for  example,  include  a  change  In  the 
section  which  bars  the  so-called  research 
backup  centers.  In  so  doing,  we  restate 
precisely  the  action  of  the  entire  House 
in  March  of  last  year.  This  subcommit- 
tee brought  to  the  House's  attention  a 
bill  which  had  that  as  its  effect  and  had 
placed  a  limitation  of  10  percent  on  that 
amount.  We  did  so  because  we  had  faith 
in  the  Corporation,  in  the  way  in  which 
It  was  discharging  its  duties,  and  be- 
cause it  did  not  mandate  that  the  Cor- 
poration restore,  through  Independent 
grant,  all  of  the  backup  centers:  but  it 
did  permit  that  as  an  option.  We  had 
confidence  in  the  Corporation  because 
of  Its  work  in  the  field  and  because  of 
its  judgments,  as  expressed,  that  it  does 
its  work  effectively. 

Mr.  Chairman,  permitting  the  so- 
called  Green  amendment  to  remain  in 
place  would  have  the  opposite  effect  than 
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that  intended  by  its  authors;  it  would 
create  an  ambiguity  insofar  as  the 
Corporation's  activities  were  concerned. 
Secondly,  the  Corporation,  under  the 
present  statute,  is  required  to  carry  on 
all  of  its  research  activities  within  the 
Corporation  itself. 

Mr.  Chairman,  not  in  all  cases  would 
this  sort  of  bureaucratic  answer  be  desir- 
able. 

We  think  the  option  suggested,  which 
the  House  passed  last  year  by  an  over- 
whelming vote— 256  to  143— should  be 
restated  in  these  amendments,  and  it  is. 

There  are  some  other  amendments 
that  may  be  proposed.  For  example,  at 
the  request  of  the  Corporation  and  be- 
cause of  certain  problems  the  Corpora- 
tion has  had,  we  would  change  the  pro- 
visions of  the  statute  relating  to  politi- 
cal activity  of  program  attorneys  by  put- 
ting them  under  the  same  rules  as  the 
Hatch  Act  requires  for  State  and  local 
employees.  That  is  to  say.  under  present 
law.  they  are  prohibited  even  from  so 
much  as  running  for  or  holding  a  non- 
partisan office.  Indeed,  there  has  been 
some  litigation  in  the  field  as  to  whether 
one  can  be.  for  example,  a  member  of 
the  school  board  and  ailso  a  program  at- 
torney. 

In  the  bill  we  restore  them  to  the  same 
status.  And  this.  I  might  add,  Mr.  Chair- 
man, does  not  satisfy  everyone.  There 
are  those  who  would  have  these  program 
attorneys  in  the  field — who  are,  after  all. 
the  employees  of  a  truly  nonprofit,  pri- 
vate enterprise — be  subject  to  no  political 
control  whatsoever  in  their  off  time. 

We  do  retain,  as  far  as  the  effect  of 
the  present  law  is  concerned,  the  prohi- 
bition that  they  may  not  run  for  partisan 
office. 

What  Congress  may  hereafter  do  with 
regard  to  the  Hatch  Act  would  have  a 
bearing  on  this.  I  concede,  but  that  is  a 
general  action  of  the  Congress  and  one 
which,  if  we  change  it,  we  would  sug- 
gest ought  to  apply  to  these  people  as 
well. 

Mr  Chairman.  I  believe  it  is  well  that 
the  Members  understand  that  basically 
the.se  programs  deal  with  priorities  set 
by  people  locally  through  their  local 
boards,  as  constituted,  and  are  respon- 
sive to  the  poor  in  those  communities. 

We  have  learned  statistically  that  the 
programs  serve  mainly  in  routine  fash- 
ion, family  relations  and  consumer 
maintenance.  Family  relations  30  per- 
cent, consumer  maintenance  14  percent, 
houshig  17  percent,  administrative  bene- 
fits, such  as  social  security  or  supple- 
mental survivors  income  and  veterans 
benefits    20  percent. 

Even  though  presently  some  one  and 
a  quarter  million  matters  are  handled 
each  year  by  these  programs,  by  some 
3.000  attorneys  in  some  700  locations  in 
all  50  States — in  your  State  as  well  is 
my  own.  that  most  of  these  matters,  some 
85  percent  of  them,  are  handled  outside 
of  the  courts.  This  did  not  result  in  liti- 
gation excepting  in  perhaps  as  much  as 
15  percent.  So  much  of  this  is  legal  con- 
sultation, really.  I  suppose,  a  luxurj- 
not  often  granted  the  pcor  in  this  coun- 
try in  days  past. 

Mr.  Chairman.  I  believe  we  have  made 


a  commitment  to  proceed  with  this  pro- 
gram. 

I  must  say  to  the  Members  that  we  did 
conduct  oversight  hearings.  We  were 
Interested  in  board  meetings.  We  fol- 
lowed the  board  meetings  of  the  cor- 
poration very  carefully.  We  entertained 
any  criticLsm.  In  our  hearings  I  recall 
only  one  negative  witness  who  came  for- 
ward last  year,  and  this  year  the  same 
witness  I  believe  submitted  two  state- 
ments. An  agricultural  cooperative  from 
New  Jersey  and  a  member  of  the  Ameri- 
can Farm  Bureau  and  the  American 
Farm  Bureau  itself,  submitted  a  state- 
ment in  opposition.  But  many  of  the 
complaints  which  now  arise  at  the  last 
minute  have  not  been  made  to  the  com- 
mittee. I  do  not  know  of  an  organization 
that  has  uniformly  received  as  much 
respect  and  credit  as  the  Legal  Services 
Corporation  as  presently  constituted. 

Even  the  complaints  of  the  gentleman 
from  Ohio  *Mr.  Ashbrook)  who  un- 
fortunately is  not  here  today — are 
really  related  to  a  former  era.  I  believe 
it  to  be  the  case  that  his  observations  as 
indicated  in  the  report  are  those  that  he 
came  across  in  earlier  days  when  the 
program.  I  think,  involved  more  con- 
troversy than  it  does  today. 

As  a  matter  of  fact,  I  would  like  to 
take  this  opportunity,  Mr.  Chairman,  to 
compliment  the  subcommittee  on  its 
splendid  work,  the  gentleman  from  Il- 
linois (Mr.  Railsback),  the  gentleman 
from  Virginia  (Mr.  Butler),  the  gentle- 
man from  California  (Mr.  Danielson), 
the  gentleman  from  Massachusetts  (Mr. 
Drinan),  the  gentleman  from  Nevada 
(Mr.  Santink.  and  the  gentleman  from 
Pennsylvania  ( Mr.  Ertel  • ,  and  certainly 
the  Corporation  itself  for  its  cooperation 
and  client  community  which  came  for- 
ward and  gave  very  helpful  testimony.  In 
all  fairness,  we.  even  though  we  had 
oversight  hearings  this  year  and  hear- 
ings also  this  year  on  the  legislation 
before  us.  received  only  one  formal  set 
of  testimony  which  could  be  construed 
as  a  complaint  against  the  Corporation. 
Mr.  Chairman,  I  urge  support  of  the 
bill,  and  I  hope  amendments  can  be  re- 
sisted. 

Mr.  Chairman,  I  reserve  the  remainder 
of  my  time. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6666.  the  reauthorization  and 
amendment  of  the  Legal  Services  Corpo- 
ration Act  of  1974.  Access  to  legal  as- 
sistance, access  to  those  people  trained 
in  the  law,  acess  to  a  system  of  justice, 
are  in  my  opinion,  basic,  fundamental 
prerequisites  of  a  free  society.  We  speak 
almost  casually  of  "equal  justice  under 
law"  but  for  many  millions  of  poor 
Americans,  a  lawyer,  a  judge,  a  court 
was  something  somebody  else  used.  Some 
people  believe  that  the  poor  have  less 
reason  to  use  our  system  of  justice  than 
others  but  the  contrary  is  true.  The  poor 
make  up  14  percent  of  our  society.  It  Is 
often  the  poor  who  are  forced  to  de- 
pend upon  the  law  in  order  to  obtain 
basic  needs  such  as  food,  shelter,  clo- 
thing, and  medical  care. 

Access  to  a  redress  of  grievances  must 
be  available  to  all  the  people.  For  all  too 


many  years,  a  large  number  of  Americans 
were  unable  to  obtain  legal  services  just 
because  they  could  not  afford  them.  The 
original  OEO  program  like  others  in  the 
sixties  and  early  seventies  had  its  prob- 
lems. 

In  1974  we  established  the  Legal  Serv- 
ices Corporation  as  a  private,  nonprofit 
organization,  independent  of  the  execu- 
tive branch  with  responsibility  for  sup- 
porting legal  assistance  to  the  poor  in 
civil  matters.  We  did  so  in  the  midst  of 
emotional  debate  and  controversy.  Many 
of  us  in  this  Chamber  today  are  all  too 
familiar  with  the  history  of  publicly  fi- 
nanced legal  services.  The  controversy 
was  not  over  the  concept  of  legal  assist- 
ance for  the  poor,  there  is  a  great  deal  of 
support  in  this  body  and  the  country  for 
that  idea,  the  controversy  rather  devel- 
oped over  the  past  involvement  of  some 
legal  aid  attorneys  and  the  type  of  re- 
strictions which  should  be  placed  on 
them. 

The  situation  has  changed  consider- 
ably since  our  debate  on  this  subject  oc- 
curred in  1973.  The  11 -member  Board  of 
Directors  was  appointed  by  President 
Ford.  We  now  have  the  advantage  of 
knowing  the  makeup  of  the  board  and 
the  Corporation's  officers  and  staff  who, 
in  my  opinion,  and  in  my  experience  in 
dealing  with  them,  are  very  much  aware 
of  and  sensitive  to  the  political  problems 
surrounding  this  legislation.  Chairman 
of  the  Board  is  Roger  Cramton.  present 
dean  of  Cornell  Law  School  and  former 
Assistant  Attorney  General  for  the  Civil 
Division  in  the  Department  of  Justice. 
The  day-to-day  administration  of  the 
Corporation  is  directed  by  the  President 
of  the  Corporation,  Tom  Ehrlich,  former- 
ly the  dean  of  Stanford  University  Law 
School. 

Under  their  leadership  the  Corpora- 
tion has  made  tremendous  inroads  in 
providing  minimum  legal  assistance  to 
the  poor.  However,  at  the  beginning  of 
1976  only  9.4  million  of  the  Nation's  29 
million  poor  persons  had  minimum  ac- 
cess to  legal  aid — minimum  access  is  the 
assistance  of  the  equivalent  of  two  law- 
yers for  10,000  persons.  More  than  19.5 
million  poor  persons.  67.5  percent,  did 
not  have  access  to  legal  assistance,  at 
even  that  minimum  level  in  1976.  In  fis- 
cal year  1977.  the  Corporation  has  been 
able  to  expand  to  provide  minimum  ac- 
cess to  nearly  4  million  more  of  the  19.5 
million  poor  people  who  heretofore  had 
no  access.  The  Corporation  testified  be- 
fore the  subcommittee  that  with  the 
increase  in  authorization  tliey  intend  to 
develop  a  plan  for  growtli  over  the  next 
4  years  that  will  provide  a  minimum  level 
of  legal  assistance  to  all  of  the  poor. 
Under  this  plan,  by  the  end  of  1980  every 
10.000  poor  persons  will  have  access  to 
assistance  which  will  be  the  equivalent 
of  two  legal  services  lawyers  per  10,000 
poor  as  compared  to  11.2  lawyers  per 
10,000  persons  in  the  population' gen- 
erally. 

The  Corporation  will  expire  on  Sep- 
tember 10.  1977,  unless  reauthorized  by 
H.R.  6666.  This  legislation  was  drafted 
and  is  supported  by  every  member  of  the 
subcommittee.  It  was  favorably  reported 
from  the  full  Judiciary  Committee  by  a 
voice  vote.  It  has  the  strong  endorse- 
ment and  active  support  of  tlie  American 
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Bar  Association,  the  National  Bar  As- 
sociation, State  and  local  bar  groups 
throughout  the  country,  the  National 
Client's  Council,  the  National  Council  of 
Senior  Citizens,  the  National  Legal  Aid 
and  Defender  Association,  and  the  Proj- 
ect Advisory  Group  among  others. 

Mr.  Chairman,  there  is  no  longer  a 
great  deal  of  controversy  surrounding 
the  activities  ot  legal  services  attorneys 
and  from  everything  the  subcommittee 
could  determine  through  the  hearing 
process,  this  kind  of  operation  by  the 
Corporation  will  continue.  I  urge  my  col- 
leagues to  vote  for  the  enactment  of 
this  legislation. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman  from 
Massachusetts  ( Mr.  Drinan  ) . 
•  •  Mr.  DRINAN.  Mr.  Chairman,  I  want  to 
commend  the  chairman,  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  and 
the  ranking  minority  membsr.  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  for 
their  patience  in  cominling  480  pages  of 
hearings  and  for  the  tedious  work  of 
supervising  the  restructuring  of  this  in- 
dependent agency. 

Mr.  Chairman,  in  1974  we  established 
an  independent  agency  to  administer  this 
Federal  program  of  legal  aid  to  the  poor. 
It  was  created  as  an  autonomous  body 
largely  because  of  the  pervasive  instru- 
sion  of  political  factors  at  that  time  into 
the  administration  of  the  program  then 
under  the  Office  of  Economic  Opportu- 
nity. Under  the  prior  statute,  for  exam- 
ple. Governors  were  given  the  power  to 
veto  programs,  a  power  they  exercised 
liberally  whenever  puveity  lawyers 
sought  to  protect  vigorously  the  rights 
of  the  indigent. 

We  have  turned  the  corner  long  since 
that  time,  although  the  1974  act.  despite 
all  of  the  evidence  to  the  contrary,  placed 
qualifications  on  the  establishment  of  an 
independent  and  nonpolitical  legal  serv- 
ices program.  This  subcommittee  under 
the  able  chairmanship  of  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier) 
sought  to  modify  tho.se  inhibitions  in  a 
very  balanced  way  so  that  the  poor  would 
get  the  representation  to  which  they  are 
entitled.  The  product  of  that  labor  is 
H.R. 6666. 

This  bill  seeks  to  restore  to  the  corpo- 
ration and  to  the  recipients  the  full  and 
complete  independence  which  was  the 
underlying  philosophy  of  the  1974  act. 
The  bill  before  us  substantially  modifies, 
for  example,  a  prohibition  against  orga- 
nizing clients  into  associations  or  al- 
liances to  protect  their  rights.  Existing 
law  is  much  too  overbroad  and  vague  and 
raises  serious  constitutional  questions  be- 
cause of  its  limitations  on  first  amend- 
ment rights.  Although  I  support  total 
repeal  of  this  provision.  I  believe  the 
modification  made  by  the  committee 
moves  significantly  in  the  direction  of 
securing  first  amendment  rights. 

At  the  same  time,  under  the  modified 
provisions,  legal  services  personnel  would 
be  forbidden  to  "initiate"  the  formation 
or  to  "organize  directly"  any  federation 
or  group.  Legal  service  employees,  in 
other  words,  could  not  be  the  prime  mov- 
ers in  establishing,  for  example,  a  credit 
union  for  the  poor;  but  they  could  advise 
eligible  clients  of  their  rights  to  create 
such  an  entity  and  then  assist  the  clients 
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in    every    step    of    the    organizational 
process. 

Thus  recipient  personnel  could  draft 
articles  of  incorporation,  arrange  for  the 
extension  of  credit  or  the  securing  of 
loans,  become  members  of  the  board  of 
trustees  of  a  credit  union,  for  example, 
and  perform  other  necessary  tasks  and 
furnish  additional  advice  for  the  creation 
of  the  entity. 

Another  important  amendment  to  the 
current  law  expands  the  areas  in  which 
program  personnel  may  protect  the 
rights  of  eligible  clients  before  interested 
legislative  parties.  The  modification  ac- 
complishes this  in  several  ways,  one  of 
which  is  this:  by  clearly  defining  pre- 
cisely the  kinds  of  activities  which  are 
permitted  and  those  which  are  forbid- 
den. These  changes  partake  both  of  clar- 
ifying and  substantive  alterations.  By 
specifying  the  kinds  of  services  the  pro- 
gram personnel  may  provide  before  "a 
governmental  agency,  legislative  body,  a 
committee  or  member  thereof,"  the  bill 
seeks  to  give  greater  guidance  to  the  cor- 
poration, to  its  recipients  and  employees, 
so  that  the  prohibitions  of  the  act  are 
not  transgressed. 

Tlie  "directly  affecting  eligible  clients" 
language  is  intended  to  clarify  existing 
law  which  contains  a  large  gray  area  as 
to  what  measures  may  appropriately  be 
addressed  by  program  personnel  before 
legislative  and  administrative  bodies.  Un- 
der current  law.  some  took  the  view  that 
such  representation  would  only  be  proper 
if  the  pending  measure  directly  affected 
a  named,  specific  individual.  For  exam- 
ple, a  legal  services  lawyer  could  appear 
before  a  legislative  committee  in  support 
of  a  private  bill  to  benefit  an  eligible  cli- 
ent for  whom  no  judicial  remedy  was 
available  or  who  had  unsuccessfuilv 
sought  judicial  relief. 

On  the  other  hand,  other  observers 
took  the  view  that,  under  current  law, 
legal  services  personnel  could  participate 
in  administrative  or  legislative  proceed- 
ings examining  any  measure  affecting 
eligible  clients,  whether  or  not  the  rights 
of  named  individuals  were  directly  and 
immediately  affected.  To  resolve  that 
ambiguity.  Congressman  Volkmer  of- 
fered an  amendment  at  full  committee 
which  inserted  the  words  "directly  af- 
fecting eligible  clients."  So  that  the  au- 
thority to  appear  in  such  proceedings 
was  not  unlimited,  the  word  "directly" 
was  included  in  the  clarifying  amend- 
ment. 

Mr.  Chairman,  in  addition,  activities  of 
program  personnel,  we  should  remem- 
ber, are  always  governed  by  the  priorities 
established  by  the  local  recipient,  "con- 
sistent with  any  goals  that  may  be  es- 
tablished by  the  corporation."  I  quote 
section  6(b)  of  this  particular  bill  (HR 
6666). 

Consequently,  if  some  local  agency 
adopts  some  priority  which  is  inconsist- 
ent with  the  goals  of  the  Legal  Services 
Corporation,  that  may  be  checked  and 
reversed. 

Mr.  Chairman,  because  of  the  many 
improvements  in  this  act  and  because  of 
the  need  the  poor  of  this  country  have 
for  legal  services.  I  urge  my  colleagues 
to  support  this  bill  and  pass  it  without 
amendment. 


Mr.  RAILSBACK.  Mr.  Chairman  I 
yield  5  minutes  to  the  distinguished  gen- 
tleman from  Virginia  (Mr.  Butlers 

Mr.  BUTLER.  Mr.  Chairman,  H.R  6666 
IS  good  legislation.  I  support  it,  I  assisted 
m  Its  drafting.  I  am  a  cosponsor  of  it 
and  I  shall  vote  for  the  enactment  of 
H.R.  6666  even  if  my  two  amendments 
fail  to  persuade  a  majority  of  my  col- 
leagues on  the  floor  of  the  House. 

With  reference  to  this  legislation  gen- 
erally and  the  performance  of  the  Le- 
gal Services  Corporation  in  particular 
we  can  be  well-pleased  with  the  manner 
in  which  the  Corporation  has  handled 
its  assignment  during  the  years  of  its 
existence.  I  was  reluctant  at  first  to 
support  this  legislation  because  of  our 
experience  prior  to  creation  of  this  pri- 
vate corporation,  but  I  am  quite  enthu- 
siastic about  the  performance  that  we 
have  had  over  the  last  2  years. 

We  are  operating  at  somewhat  of  a 
disadvantage  in  that  red  flags  pop  up 
automatically  whenever  someone  resur- 
rects the  debate  on  legal  services  for  the 
poor.  We  are  somewhat  burdened  with 
the  duty  to  show  that  the  local  programs 
have  not  gotten  out  of  hand,  that  public 
funds  are  being  used  to  seek  politi- 
cal change  outside  the  electoral  process, 
tliat  there  is  not  w  holesale  lobbying  being 
done  by  legal  aid  attorneys,  because  thee 
activities  very  much  concerned  the  Con- 
gi-ess  when  we  dismantled  legal  aid  un- 
der OEO  in  1973.  Legal  aid  under  OI-O 
operated  with  very  few  restrictions  and 
with  very  httle  guidance  from  the  Con- 
gress. 

This  is  not  the  situation  today.  Now 
w°  have  a  structure,  we  have  restrictions, 
we  have  regulations,  we  have  a  record  uf 
past  concerns  but  most  of  all  we  have 
the  experience  and  the  Corporation  we 
created  in  1974,  which  I  must  say  I  was 
a  httle  skeptical  about,  is  working. 

At  the  close  of  fi.^cal  1976  some  300 
legal  aid  pro.grams.  located  in  every  State 
and  in  the  Virgin  Islands.  Puerto  Rico, 
and  Micronesia,  and  funded  in  whole  or 
in  part  by  the  Corporation  were  handlir.g 
about  1  million  matters.  They  serve  tlie 
elderly,  they  .serve  the  white,  the  black, 
the  Chicano,  the  Indians.  In  reality,  most 
of  the  work  done  by  legal  services  law- 
yers is  in  relatively  routine  areas  of  the 
law,  family  relations.  30  percent:  hous- 
ing. 17  percent:  consumer  matters.  14 
percent;  and  administrative  benefits  like 
social  security,  veterans  benefits,  and 
SSI.  20  percent.  In  my  own  district  the 
Legal  Aid  Society  of  Roanoke  Valley 
processed  1.999  matters  last  year  which 
repre-sents  53  percent  of  all  applicants 
for  assistance  received,  some  3.870;  40 
percent  of  the  cases  handled  were  in  the 
area  of  domestic  relations.  The  largest 
single  category  of  cases  handled  by  this 
program  was  divorce.  The  same  is  true 
nationally.  The  typical  case  involves  a 
woman  separated  from  her  husband  for 
over  a  year,  often  times  the  whereabouts 
of  the  husband  is  unknown,  two  or  three 
children  are  involved,  the  women  needs 
the  divorce  legally  to  receive  child  sup- 
port, establish  her  own  credit,  and 
straighten  out  her  own  records  since  she 
is  the  head  of  the  household. 

Mr.  Chairman.  I  intend  to  offer  two 
amendments  at  the  appropriate  time, 
and  I  hope  my  colleagues  will  support 
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them,  but  regardless  of  the  outcome  of 
my  amendments.  I  urge  support  for  the 
final  passage  of  H.R.  6666. 

Mr.  Chairman,  if  I  might,  if  I  have 
some  time  remaining,  I  would  like  to  en- 
gage the  chairman  of  the  subcommittee 
in  a  brief  colloquy  with  regard  to  an  area 
which  concerns  me. 

We  have  been  concerned  that  there 
have  been  read  into  the  regulations  and 
the  legislation  problems  which  place 
.some  limitations  on  the  limitations  we 
have  placed  on  our  statute  here.  So,  I 
want  to  make  sure,  Mr.  Chairman,  that 
when  this  committee  and  Congress  places 
limitations  on  the  Legal  Services  Cor- 
poration, that  those  prohibitions  are 
going  to  be  respected. 

Mr.  Chairman,  is  it  conceivable  that 
the  Legal  Services  Corporation  or  itc  re- 
cipients could  undertake  an  activity  that 
is  expressly  prohibited  by  this  act  by  its 
interpretation  of  the  American  Bar  Asso- 
ciation code  of  professional  responsi- 
bility or  the  canons  of  professional 
ethics? 

Mr.  KASTENMEIER.  If  the  gentleman 
v.ill  yield,  I  must  say  to  him  that  as  far 
as  what  we  intend  in  the  committee  the 
answer  is  "no."  The  Corporation  is  re- 
quired to  insure  comnliance  with  the  act. 
Therefore,  no  prohibited  activities  can  be 
undertaken  by  its  employees  or  the  re- 
cipients— local  programs.  Any  violations 
of  the  act  must  be  reported  to  the  local 
programs,  the  State  advisory  council,  or 
the  Corporation.  And  the  Corporation 
should  terminate  or  suspend  funding  if 
violations  do  occur. 

Mr.  BUTLER.  I  thank  the  chairman. 
I  Rain  some  reassurance  from  that. 

Mr.  KASTENMEIER.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Cali- 
fornia (Mr.  D.^NiELsoN),  who  has  con- 
tributed so  much  to  this  bill. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
thank  the  chairman  of  the  subcommittee 
for  yielding  to  me.  I  want  to  add  my  total, 
full  and  unqualified  endorsement  to  the 
passage  of  this  bill. 

I  want  to  point  out  to  the  Members 
that  the  subcommittee  worked  for  a  long 
time  and  very  diligently  to  have  a  good 
markup  and  report  out  a  bill  which 
would  be  fully  responsible.  I  would  urge 
those  who  would  seek  to  expand  the 
scope  of  the  Legal  Seiwices  Corporation 
by  bringing  in  greater  activities  than 
are  provided  by  the  bill,  please  to  use 
restraint.  We  have  expanded  the  activ- 
ities reasonably,  with  due  respect  to  our 
budgetary  needs:  with  due  respect  to  the 
fact  that  there  are  many  who  do  not  feel 
that  this  program  has  as  yet  acquired 
enough  experience,  enough  tradition,  so 
that  it  should  reach  to  the  far  corners 
of  our  society  and  our  economy.  Yet.  we 
do  expand  its  activities  in  this  bill,  and 
do  so  in  a  very  reasonable  manner.  The 
budgetary  authorization  is  modest.  It 
certainly  is  minor  compared  with  many 
of  the  programs  that  this  Congress 
sponsors  and  finances. 

The  other  day.  I  had  occasion  to  read 
over  some  of  the  speeches  of  our  present 
Chief  Justice.  Mr.  Burger.  One  of  the 
paragraphs  in  one  of  those  speeches  im- 
pressed me  as  being  pertinent  to  today's 
bill.  The  Chief  Justice  said,  in  talking 
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about  lawyers  and.  in  fact,  in  talking  to 
lawyers : 

You  have  cut  out  a  monopoly  for  your- 
selves. Only  lawyers  are  permitted  to  prac- 
tice law.  and  the  problems  of  society  often 
Involve  problems  having  legal  consequences. 
Yet,  the  cost  of  practicing  law  is  such,  and 
the  neces.sary  rate  of  legal  fees  Is  such,  that 
the  average  person  simply  cannot  afford 
them. 

Where  the  disputes  that  people  have  In- 
volve $100,  .$200,  $300,  eeOO,  or  even  $1000,  for 
that  matter,  or  where  the  dispute  Involves 
no  money  at  all  but  simply  personal  rela- 
tionships, grievous  though  they  may  be,  such 
as  domestic  relations  and  the  like,  where  the 
problems  are  over  a  rent  matter,  over  the  llv- 
ability  of  the  housing  accommodations,  and 
the  like,  there  are  no  lawyers  in  private  prac- 
tice who  can  afford  to  represent  the  person 
who  needs  the  legal  help.  There  simply  are 
not  any. 

I  know  from  personal  experience  that 
that  is  true.  If  we  consider  the  fact  that 
we  have  some  220  million  people  in  our 
country  today,  if  we  consider  what  the 
median  income  is,  and  if  we  consider 
what  is  the  dollar  and  cent  size  of  the 
average  subject  of  our  people's  disputes, 
it  becomes  readily  apparent  that  in  the 
private  sector  in  the  practice  of  law  there 
simply  is  no  way  that  people  can  obtain 
legal  services.  There  is  no  way  in  which 
they  can  find  someone  to  represent  them. 
In  the  first  place,  they  cannot  pay  the 
fee;  and.  in  the  second  place,  the  dimen- 
sions of  the  controversy  do  not  justify  a 
substantial  fee.  Yet  the  need  is  just  as 
great  in  these  cases  as  it  is  in  any  other 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
MEiERi    has  expired. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  l  minute  to  the  gentleman  from 
California  iMr.  Danielson). 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  point  I  am  trying  to 
make  is  simply  this:  The  largest  segment 
of  the  American  population  today  can- 
not afford  legal  services  for  the  largest 
portion  of  its  problems.  Lawyers,  unless 
they  are  going  to  operate  on  a  charity 
basis,  cannot  afford  to  provide  legal  serv- 
ices. Something  has  to  be  done.  In  the 
medical  field  we  have  provisions  to  take 
care  of  the  poor.  Those  people  who  can- 
not afford  to  go  to  a  doctor  can  find  help. 
I  urge  the  Members  to  support  this  bill. 
It  is  essential  in  our  society.  It  has  bi- 
partisan support.  It  has  the  support  of 
almost  every  agency  which  pays  atten- 
tion to  these  problems.  Let  us  have  your 
••aye"  vote  on  this  bill  berause  this  is 
really  a  step  forward  toward  meeting  a 
really  serious  public  need. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  6  minutes  to  the  distinguished  gen- 
tleman from  Ohio  (Mr.  Kindness) 

Mr.  KINDNESS.  Mr.  Chairman  and 
ladies  and  gentleman  of  the  committee, 
I  rise  in  opposition  to  H.R.  6666.  and  I 
do  not  rise  to  say  that  I  am  in  favor  of  it 
"but";  I  rise  to  say  that  I  am  opposed  to 
it  "and." 

There  are  some  things  we  have  heard 
here  that  I  think  probably  bear  examina- 
tion on  a  closer  basis.  The  proponents  of 
this  measure  would  have  the  Members 
believe  that  those  who  oppose  H.R.  6666 
are  living  in  the  past  or  have  stale  in- 
formation about  the  kind  of  activities 


being  carried  on  in  this  Nation  through 
Legal  Services  attorneys.  That  is  not  a 
correct  impression.  It  was  stated  that  the 
earlier  sins  of  the  Legal  Services  func- 
tions are  being  visited  on  the  new  LSC 
and  its  functions  in  the  last  2  years.  But 
this  bill  before  us  would  expressly  allow 
the  kinds  of  activities  which  were  found 
objectionable  then,  when  the  LSC  was 
set  up.  The  whole  purpose  of  this  bill  is 
to  expand  the  possibilities  to  go  right 
back  to  where  we  were  when  legal  serv- 
ices were  being  handled  under  OEO.  No- 
body has  addressed  that  point  in  telling 
us  how  great  LSC  is  and  how  great  this 
bill  is. 

The  fact  is  that  with  the  liberaliza- 
tions that  are  in  this  bill,  it  puts  us  right 
back  where  we  were. 

Why  can  we  not  let  something  be  tested 
for  a  couple  of  years  without  changing 
it  back  to  something  that  was  found  ob- 
jectionable before?  If  we  have  all  this 
praise  for  how  well  LSC  is  working  dur- 
ing these  2  years,  why  can  we  not  let  it 
work  on  the  present  basis  for  a  while? 

With  the  passage  of  this  bill,  there 
would  be  an  opening  up  of  these  activi- 
ties to  political  pressure,  as  has  been 
pointed  out  by  the  gentleman  from  Vir- 
ginia (Mr.  Butler ).  unless  an  amend- 
ment is  adopted  on  that  score.  There 
would  be  a  doing  away  with  the  Green 
amendment  that  was  adopted  in  1974 
unless  an  amendment  is  adopted  now  in 
that  respect,  and  I  will  offer  such  an 
amendment  myself. 

There  are  proposals  in  H.R.  6666  to 
provide  authorization  for  funding  for  fis- 
cal year  1978  in  the  amount  of  $238  mil- 
lion and  for  fiscal  year  1977  in  the 
amount  of  $300  million.  If  we  compare 
that  with  what  this  funding  started  out 
with  some  years  ago,  we  find  there  has 
been  about  a  hundredfold  increase. 

It  has  been  said  that  the  authoriza- 
tion levels  would  help  to  make  up  for 
cutbacks  in  the  past.  Let  us  look  at  this 
and  see  how  it  has  been  cut  back.  It  was 
cut  back,  for  example,  in  1968,  as  com- 
pared to  1967,  in  such  a  way  that  it 
amounted  to  an  increase  of  $10  million, 
and  that  was  true  all  the  way  up  the  line 
except  for  the  years  1973,  1974,  and  1975, 
when  the  figure  was  held  constant  at 
$71.5  million.  With  those  exceptions, 
there  have  been  increases  after  increases 
for  this  function. 

Sure,  this  is  under  a  different  set  of 
auspices  now.  with  the  establishment  of 
the  Legal  Sei-vices  Corporation,  but  let 
us  l(X)k  at  the  jumps  we  are  talking 
about.  We  are  talking  about  going  from 
a  current  level  of  $125  million  to  $217 
million  in  the  appropriation  bill  that  we 
will  deal  with  tomorrow.  We  are  talking 
about  an  authorization  level  of  $238.7 
million  for  this  next  fiscal  year  and  $300 
million  for  fiscal  year  1977.  Surely  we 
have  something  here  that  is  out  of  pro- 
portion. 

We  are  going  to  provide  $300  million  as 
an  authorization  to  take  care  of  what  is 
more  properly  alleged  to  be  9  million 
people  below  the  poverty  level,  rather 
than  the  29  million  people  who  are  sup- 
posed to  be  included.  The  Congressional 
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Budget  Office  disagrees  with  the  estimate 
of  29  million  as  the  number  of  people 
who  would  qualify  for  services  under  this 
bill.  That  amounts  to  $33  a  year  per  poor 
person  for  legal  services.  How  many  peo- 
ple do  the  Members  know  who  require 
that  much  every  year  in  terms  of  legal 
services? 

Legal  services  as  a  program  is  still  not 
centered  in  on  being  a  poor  people's  pro- 
gram. It  is  still  centered  too  much  in 
the  direction  of  social  activism  through 
the  support  centers  or  back-up  centers, 
as  they  are  called,  and  the  Green  amend- 
ment, if  it  is  reinserted  in  the  bill,  would 
help  to  control  that  situation. 

Mr.  Chairman,  I  submit  to  the  Mem- 
bers that  when  we  talk  about  helping 
pT)or  people  to  meet  the  bewildering 
world  of  legal  challenge,  we  ought  to  be 
thinking  more  about  individuals,  not  just 
the  organized  efforts  toward  social 
change  which  H.R.  6666  will  specifically 
allow  again,  just  as  occurred  under  OEO. 

That  is  what  is  wrong  with  H.R.  6666. 

Therefore,  Mr.  Chairman.  I  would 
urge  a  negative  vote.  I  would  certainly 
urge  support  of  the  amendments  to  re- 
duce the  authorization  level  requested. 

Mr.  ROBINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  ROBINSON.  Mr.  Chairman. 
House  Report  95-310  innocuously  de- 
scribes the  purpose  of  H.R.  6666  to  be,  in 
part,  "to  amend  the  Legal  Services  Cor- 
poration Act  (Public  Law  93-355)  to  al- 
low the  Corporation  the  flexibility  and 
discretion  it  needs  to  provide  quality 
legal  assistance  to  eligible  clients  by  the 
most  effective,  efficient,  and  economical 
methods." 

That  is  an  incredible  understatement. 
I  would  like  to  suggest  that  if  this  meas- 
ure removing  "unnecessary  restrictions" 
should  become  law.  we  can  expect  the 
definition  of  "eligible  clients"  by  liberal- 
oriented  LSC-funded  officials  to  embrace 
some  of  the  most  irresponsible  social 
schemes  that  this  Nation's  taxpayers 
have  ever  been  required  to  subsidize 
against  their  own  best  interests. 

In  the  process,  the  needs  of  individual 
poor  persons  unable  to  cope  with  serious 
personal  legal  problems  requiring  coun- 
sel would  be  lost  in  the  shuffle. 

A  colleague  who  serves  on  the  Judi- 
ciary Committee  has  pointed  out  em- 
phatically that  the  relaxations  proposed 
in  this  bill  would  allow  attorneys  salaried 
with  tax  dollars  to  badger  governmental 
agencies,  legislative  bodies,  and  officials 
at  all  governmental  levels  on  a  variety 
of  matters  purportedly  related  to  the 
poor,  whether  or  not  they  were  repre- 
senting identifiable  clients. 

The  perniciousness  of  this  relaxation 
would  be  magnified  by  the  proposed  re- 
peal of  the  Green  amendment  in  existing 
law  that  prohibits  the  Legal  Services 
Corporation  from  passing  out  grants  or 
contracts  willy  nilly  to  so-called  research 
and  support  centers,  known  as  "backup 
centers."  In  the  past,  particularly  dur- 
ing the  riot-filled  heydays  of  the  old 
Office  of  Economic  Opportunity,  these 
proved  to  be  nothing  but  radical  centers 


for  social  agitation — mixing  bowls  in 
which  to  stir  up  community  passions  and 
animosities  among  fellow  Americans. 

Such  renewed  abuses  under  the  pro- 
posed bill  would  be  aided  and  abetted 
through  the  repeal  of  certain  Hatch  Act- 
type  prohibitions  that  have  applied  to 
political  activities  and  political  organi- 
zational work  of  staff  attorneys  unless 
the  bill  is  amended. 

I  do  not  believe  it  is  in  the  public  in- 
terest to  reconstruct  such  an  unworthy 
framework  or  to  invite  a  renewal  of  such 
rabble-rousing.  Left-leaning  legal  ac- 
tivists bent  on  building  radical  political 
reputations  and  careers  should  not  again 
be  unleashed  at  taxpayer  expense  to  ex- 
ploit the  interests  of  the  many  for  the 
benefit  of  a  few. 

The  demands  of  interest  groups  con- 
cerned with  heated  issues  ranging  from 
abortion,  forced  school  busing,  and  em- 
ployment quotas,  to  marihuana  legaliza- 
tion and  homosexual  rights  may  be  en- 
titled to  airing  under  the  first  amend- 
ment, but  tliey  have  no  place  being  lob- 
bied toward  adoption  by  tax-paid  law- 
yers purportedly  hired  to  represent  the 
poor  in  urgent  need  of  legal  counsel. 

It  would  be  a  sheer  waste  of  hard- 
earned  tax  dollars  and  resources  needed 
by  the  poor  to  authorize  such  flimflam  as 
H.R.  6666  encourages.  It  represents  a 
gratuitous  insult  to  the  poverty  stricken 
themselves,  and  raises  anew  the  question 
of  how  much  farther  this  House  is  pre- 
pared to  go  in  politicizing  the  Federal 
Government  and  anyone  remotely  asso- 
ciated with  it. 

It  also  raises  the  question  how  much 
farther  taxpayers  will  be  required  to  go 
in  subsidizing  views  and  costly  legisla- 
tive initiatives  that  may  be  personally, 
politically,  and  morally  repugnant  to 
them. 

Mr.  Chairman,  I  urge  the  prompt  de- 
feat of  H.R.  6666. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  ri.se 
in  support  of  H.R.  6666,  to  extend  the 
authorization  for  appropriations  for  the 
Legal  Services  Corporation. 

When  Congre.ss  passed  the  Legal  Serv- 
ices Corporation  Act  of  1974.  its  purpose 
was  to  provide  civil  legal  services  to  the 
poor  of  this  Nation  through  an  inde- 
pendent corporation  financed  with  Fed- 
eral funds. 

The  legal  services  program  has  been 
extremely  successful,  and  it  is  needed 
now  more  than  ever. 

H.R.  6666  is  a  good  bill.  It  represents 
the  best  efforts  of  our  Judiciary  Com- 
mittee to  report  legislation  which  would 
allow  the  legal  services  program  to  ef- 
ficiently and  effectively  meet  the  legal 
needs  of  the  poor,  and  to  economically 
meet  those  needs. 

I  join  my  many  other  Judiciary  Com- 
mittee colleagues  who  have  cosponsored 
H  R.  6666  in  urging  your  support  for  this 
reauthorization  of  the  much-needed  le- 
gal services  program,  without  amend- 
ments which  would  undermine  its  effec- 
tiveness as  an  independent  legal  repre- 
sentative of  the  poor. 

Mr.  Chairman,  as  the  author  of  the 
amendment  adopted  in  the  committee  re- 
storing the  abortion  restrictions  of  the 
original  Legal  Services  Act.  I  specially 
urge  the  retention  of  this  language. 


The  courts  have  interpreted  the  laws 
of  this  land  to  permit  abortions.  We  have 
no  other  choice  but  to  abide  by  the.se 
judicial  interpretations. 

However,  we  need  not  accept  the  prop- 
osition that  taxpayers'  money  must  be 
utilized  to  pay  for  abortions  or  abortion - 
related  activities. 

The  Carter  administration  does  not  fa- 
vor the  use  of  Federal  funds  to  pay  for 
abortions.  The  Secretary  of  HEW,  Joseph 
Califano.  oppotes  the  use  of  Federal  funds 
for  these  operations,  and  the  President 
has  endorsed  his  Secretary's  statement. 

Senator  Schweiker,  during  Senate 
committee  consideration  of  the  abortion 
restrictions  in  the  Legal  Services  Act. 
made  a  valid  argument  in  favor  of  re- 
taining the  restrictions.  The  Senator 
quite  ably  pointed  out  the  cost  and  the 
time  involved  in  abortion  litigations.  The 
money  of  the  indigent  in  this  country 
can  much  more  beneficially  be  spent  for 
other  kinds  of  litigation. 

I  urge  support  for  the  abortion  restric- 
tions contained  in  H.R.  6666  and  for 
passage  of  this  measure  in  the  form  ap- 
proved by  the  committee. 

Mrs.  HOLT.  Mr.  Chairman,  in  the 
legal  services  program,  the  taxpaying 
public  is  forced  to  fund  lobbying  and 
lawsuits  for  social  changes  that  heap 
heavier  burdens  on  the  taxpayers. 

It  is  not  as  it  was  originally  intended 
to  be:  A  program  to  help  poor  individ- 
uals and  famihes  in  need  of  legal  coun- 
sel. Instead,  it  has  been  seized  by  social 
activist  organizations  to  promote  the 
political  causes  of  the  left. 

A  1973  amendment  sponsored  by 
former  Representative  Edith  Green,  a 
much-respected  Member  of  this  body, 
attempted  to  limit  such  activities  and  re- 
store the  program  to  its  original  pur- 
pose. Those  who  have  subverted  the 
original  intent  of  the  program  have 
found  ways  to  circumvent  the  Green 
amendment,  and  H.R.  6666  before  us 
today  would  repeal  the  Green  amend- 
ment. 

Mr.  Chairman,  the  taxpayers'  money 
should  not  be  used  to  fund  special  in- 
terest lobbies  whose  purpose  is  to  change 
national  policy.  A  Government  program 
should  not  be  used  as  an  affiliate  of  the 
Welfare  Rights  Organization  or  the 
Naderites  or  any  special  interest  group. 

The  AFI^CIO  does  not  seek  Govern- 
ment funds  for  its  lobbying  or  legal  ac- 
tions. Neither  does  General  Motors  nor 
the  American  Conservative  Union  nor 
the  Americans  for  Democratic  Action. 
But  the  so-called  "poverty  lawyers"  have 
seized  upon  legal  services  to  pursue  the 
causes  of  their  special  interests,  and 
never  mind  the  interest  of  the  poor 
family  which  needs  an  attorney.  Repre- 
senting a  client  in  a  local  court  is  not 
very  glamorous,  you  see.  and  is  not  likely 
to  produce  "landmark"  court  decisions 
or  legislation  changing  the  structure  of 
American  society. 

Mr.  Chairman,  as  a  practicing  attor- 
ney in  the  State  of  Maryland  I  was  ac- 
tive in  promoting  legal  aid  to  the  poor. 
I  am  for  legal  assistance  to  the  poor. 

But  the  Federal  legal  services  pro- 
gram has  been  thoroughly  corrupted  and 
does    not    deserve    continuing    support 
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from  the  Congress,  unless  it  returns  to 

its  original  purpose. 

Mr  HAGEDORN  Mr.  Chairman.  I  rise 
In  strong  opposition  to  H.R.  6666,  the 
Legal  Services  Amendments  Act.  It  is.  in 
my  opinion,  one  of  the  most  potentially 
tar-reaching  pieces  of  legislation  that 
■viU  be  considered  by  this  Congress.  The 
fundamental  shortcoming  in  the  Legal 
Services  Corporation  is  similar  to  that  in 
the  proposed  Agency  for  Consumer  Ad- 
vocacy. Both  are  concerned  with  their 
o.stensible  clients — in  one  case  the  indi- 
gent, and  the  other  case  the  consumer — 
ijrimarily  in  the  collective  sense,  rather 
than  in  the  individual  sense.  The  history 
oi  the  Legal  Services  Agency,  both  prior 
ro  and  after  achieving  its  independent 
.-status,  has  been  that  of  an  agency  more 
intent  upon  establishing  broad  new  legal 
precedents  and  engaging  in  glamorous 
class  actions  than  in  defending  the  indi- 
vidual poor  in  more  mundane  types  of 
cases. 

While  Congress  has  been  so  concerned 
in  recent  years  about  executive  usurpa- 
tion of  its  powers  and  prerogatives,  I 
would  think  that  we  should  be  at  least  as 
concerned  about  funding  to  the  tune  of 
S540  million  an  agency  which  has  done 
everything  possible  to  transfer  deci'^ion- 
making  from  this  body  to  the  Federal 
judiciary.  Federally  funded  legal  services 
advocates  have  been  in  the  forefront  of 
such  causes  as  food  stamp  reform,  wel- 
fare rights,  quotas  and  affirmative  action, 
consumerism,  environmentalism.  and 
land  use,  in  virtually  every  case  seeking 
to  overturn  the  conscious  actions — in- 
(  hiding  decisions  not  to  act — of  legisla- 
tive bodies. 

While  it  is  difficult  to  argue  against 
>ome  type  of  public  assistance  to  indi- 
viduals who  are  unable  to  secure  their 
legitimate  rights  only  because  they  are 
unable  to  hire  legal  help,  the  Legal  Serv- 
ices Corporation  has  instead  become  a 
home  for  thousands  of  counterculture 
attorneys  seeking  to  promote  their  own 
social  and  political  views  in  the  guise  of 
"helping  the  poor."  If  legal  assistance 
programs  for  the  indigent  are  to  be  es- 
tablished at  the  Federal  level.  I  would 
think  that  mechanisms  could  be  de- 
veloped to  allow  these  people  to  seek  out 
their  own  legal  assistance  with  Federal 
reimbursement.  There  is  no  reason  for  a 
layer  of  middle-men  to  concoct  ingeni- 
ous theories  on  alleviating  oppression 
against  the  poor 

Mr.  Chairman.  H.R.  6666  is  particu- 
larly repugnant  in  its  elimination  of  the 
few  safeguards  still  remaining  in  the 
Legal  Services  Act  against  program 
abuse.  Included  here  are  the  removal  of 
prohibitions  against  involvement  in 
school  desegregation  cases,  and  effective 
limitations  upon  legislative  lobbying  and 
drafting  The  bill  also  continues  funding 
for  the  so-called  backup  centers  which 
provide  necessary  research  for  the  far- 
reaching  litigative  objectives  of  legal 
.services  lawyers 

I  believe  that  the  America:i  Farm  Bu- 
reau Federation  summarized  the  case 
against  the  Legal  Services  Corporation 
well  in  their  testimony  before  the  House 
Judiciary  Committee.  They  concluded 
that: 


the  history  of  the  legal  services  pro- 
gram under  the  Office  of  Economic  Opportu- 
nity was  one  of  widespread  controversy, 
misappropriation  of  public  fluids,  and  In- 
elTectlveness  In  addressing  the  legal  prob- 
lems of  individual  poor  people.  The  involve- 
ment of  the  program  in  efforts  to  achieve 
social  reform  or  change,  In  the  advocacy  of 
political  and  social  causes,  in  broad  areas  of 
law  reform  through  class  action  suits,  and 
in  other  area.^  of  social  engineering  are  stlU 
fresh  in  our  minds  We  are  coming  to  believe 
that  some  of  these  same  elements  of  politi- 
cal controversy  are  to  be  found  in  the  opcra- 
tjonc  of  the  Corporation. 

I  strongly  urge  my  colleagues  to  con- 
sider the  long-term  impact  upon  our  leg- 
islative branch  of  Government  of  con- 
tinuing to  fund,  in  accelerating  amounts, 
an  agency  dedicated  to  removing  deci- 
sionmaking wherever  possible  from 
the  Congress  to  the  Federal  judiciary. 

Mr.  CORRADA.  Mr.  Chairman,  the 
Legal  Services  Corporation  has  drawn 
its  share  of  criticism,  some  of  it  well 
deserved.  However,  in  essence  the  Cor- 
poration has  performed  well  in  a  very 
difficult  and  previously  unattended  area. 
It  has  given  the  poor  an  opportunity  to 
receive  equal  justice  under  the  law. 

A.S  a  member  of  the  Puerto  Rico  Bar 
Association.  The  Federal  Ear  Associa- 
tion, and  former  Chairman  of  the  Puer- 
to Rico  Civil  Rights  Commission.  I  am 
well  acquainted  with  the  work  of  the 
San  Juan  Legal  Services  Corporation 
and  the  Puerto  Rico  Legal  Services  Cor- 
poration, both  recipients  of  funds  from 
the  Legal  Services  Corporation.  In  light 
of  my  experience  with  the  two  afore- 
mentioned corporations.  I  wish  to  ex- 
press my  firm  support  for  H.R.  6666.  the 
Legal  Services  Corporation  Amendments 
Act  of  1977. 

Although  my  support  for  H.R.  6666  is 
undiminished.  I  am  of  the  opinion  that 
the  Legal  Services  Corporation  should 
place  more  emphasis  on  the  individual 
type  indigent  case  us  opposed  to  the 
more  spectacular  cla.ss  action  case.  It 
should  be  recognized  that  although  a 
class  action  case  may  lead  to  the  setting 
of  a  legal  precedent,  such  type  action 
requires  much  time  and  attention  which 
could  be  otherwi.se  available  for  the  ex- 
isting flood  of  individual  indigent  cases. 
I  am  pleased  to  know  that  the  present 
restrictions  on  representation  in  abor- 
tion cases  by  attorneys  of  the  Legal 
Services  Corporation  has  been  retained 
in  this  legislation  as  well  as  the  intent 
of  Congress  to  provide  the  corporations 
vvith  autonomy  to  continue  its  work  free 
of  political  interference. 

Legislation  of  this  type  is  a  perfect  ex- 
ample of  congressional  sensitivity  and 
responsiveness  to  the  needs  of  the  indi- 
gent population  of  our  Nation. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  6666.  to 
amend  the  Legal  Services  Corporation 
Act  and  to  provide  authorization  of  ap- 
propriations for  additional  fiscal  years. 
Of  special  importance  to  me  is  the 
legislative  intent  of  H.R,  6666  to  remove 
unnecessary  restrictions  in  the  present 
law  which  preclude  eligible  clients  from 
representation  in  certain  civil  legal  mat- 
ters that  tend  to  block  access  to  justice 
for   the   disadvantaged   of   our   Nation. 


Currently  the  Corporation's  jurisdiction 
is  limited  to  the  categories  of  family  law 
administrative  benefits — includin,?  med- 
icaid, AFDC  and  SSI;  consumer  law:  and 
housing  law.  According  to  the  commit- 
tee report.  H.R.  6666  will  remove  re- 
strictions on  legal  a.ssistance  in  cases  in- 
volving juvenile  matters,  desegregation 
issues,  and  proceedings  or  litigation  in- 
volving violations  of  the  Military  Selec- 
tive Service  Act  or  of  desertion  from  the 
Armed  Forces  of  the  United  States 

This  bill's  provisions  will  be  of  great 
benefit  to  many  of  the  disadvantaged 
constituents  of  my  district  in  Chicago, 
whose  basic  survival  needs  are  often 
thwarted  by  the  unavailability  of  ade- 
quate legal  counsel. 

I  am  also  pleased  to  note  that  the 
assistance  to  veterans  proposed  by  this 
legislation  is  compatible  with  the  ad- 
ministration's spirit  of  compassion  and 
forgiveness  exemplified  by  President 
Carter's  recent  authorization  of  the 
Armed  Forces  to  upgrade  more  than 
432.000  undesirable  and  general  dis- 
charges given  for  Vietnam  war  desertion, 
drug  abuse,  and  other  catises. 

I  share  the  philo.sophy  inherent  in  a 
recent  statement  on  one  goal  of  the  law 
made  by  Columbia  Law  School  professor. 
Ruth  Bader  Ginsburg:  'To  reflect  and 
respond  to  the  needs  of  the  society  it 
serves,  preserving  freedom  while  pre- 
venting turmoil." 

To  my  way  of  thinking,  there  is  no 
doubt  as  to  the  responsibility  of  the 
Congress  in  "preserving  freedom  while 
preventing  turmoil."  This  is  why  I  urge 
my  colleagues  of  the  House  to  join  me  in 
supporting  this  reauthorization  legisla- 
tion with  its  remedial  provisions  by  vot- 
ing for  the  pa.ssage  of  H.R    6666. 

Mr.  RAILSBACK  Mr.  Chairman.  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  All  time  having  ex- 
pired, the  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  oj 
America  in  Congress  assembled. 

SHORT    TITLE 

Section   1.  This  Act  may  be  cited  as  the 
Legal     Services    Corporation     Amendments 
Act  of  1977". 

SUNSHINE    PROVISIONS 

Sec.  2  Section  1004ig)  of  the  Legal  Serv- 
ices Corporation  Act  i42  U.S.C.  2996c(g))  is 
amended  to  read  as  follows. 

■■(g)  The  Corporation  and  each  State  ad- 
visory council  established  In  connection  with 
this  title  shall  be  subject  to  the  require- 
ments and  provlcions  of  section  552b  of  title 
5.  United  States  Code  i  relating  to  open  meel- 
ings).'". 

SUPPORT    ASSISTANCE 

Sec.  3.  lai  Paragraph  i3)  of  section  1006 
I  a)  of  the  Legal  Servicis  Corporation  Act 
'42  use  2996e(a)  (33)  )  is  amended  to  read 
as  follows: 

■■(3)  to  undertake  directly  or  by  grant  or 
contract,  the  following  activities  relating  to 
the  delivery  of  legal  assistance — 

"(A)  research. 

■•(B)  training  and  technical  as.sistance 
and 

"(C)  service  as  a  clearinghouse  for  in- 
formation.". 

(b)  Section  loio  of  the  Legal  Services 
Corporation  Act  (42  USC.  29961)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 
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"(d)  Not  more  than  10  percent  of  the 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  of  this  section  for  any  fiscal  year 
shall  be  available  for  grants  or  contracts 
under  section  1006(a)(3)  In  any  such  year 
or  period.". 

POWERS.    DUTIES.    AND    LIMITATIONS    OF   THE 
CORPORATION    AND    RECIPIENTS 

Sec.  4.  (a)  Paragraph  (1)  of  section  1006(b) 
cf  the  Legal  Services  Corporation  Act  (42 
U.S  C.  2998e(b)  (1)  )  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
•■Compliance  with  the  provisions  of  this  title 
or  the  rules,  regulations,  or  guidelines  pro- 
mulgated pursuant  to  this  title  shall  be  con- 
clusively presumed  In  any  proceeding  In 
which  a  person  Is  represented  by  a  recipient 
or  an  employee  of  a  recipient.". 

(b)  Section  lOOG(d)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996e(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  No  court  shall,  without  providing  for 
reasonable  compensation,  appoint  for  the 
purposes  of  furnishing  legal  assistance  an 
attorney  employed  by  a  recipient,  unless  the 
appointment  Is  made  pursuant  to  a  law,  rule, 
or  practice  applied  generally  to  lawyers  prac- 
ticing In  the  court  where  the  appointment 
Is  made.". 

ACnVlrlES    OF    staff    ATTORNEYS 

Sec.  6.  (a)  Paragraph  (2)  of  section  1006 
(e)  of  the  Legal  Services  Corporation  Act 
(42  U.S.C.  2996(e)  (2) )  Is  amended  by  Insert- 
ing "and  staff  attorneys"  Immediately  after 
"Corporation". 

(b)  Paragraph  (6)  of  section  1007(a)  of 
the  Legal  Services  Corporation  Act  (42  U.S.C. 
29a6f(a)(6))  Is  amended  by  striking  out 
"and  insure  that"  and  all'  that  follows 
through  "nonpartisan;". 

ASSISTANCE    CRITERU 

Sec.  6.  (a)  Paraiiraph  (2)  (B)  (Iv)  of  section 
1007(a)  of  the  Legal  Services  Corporation 
Act  (42  U.SC.  2996f(a)(2)(B)(iv))  Is 
amended  to  read  as  follows: 

"(Iv)  such  other  factors  as  relate  to  finan- 
cial Inability  to  afford  legal  assistance,  which 
may  include  evidence  that  such  individual's 
lack  of  Income  results  from  refusal  or  un- 
wlllingner.s,  without  good  cause,  to  seek  or 
accept  an  employment  situation;   and", 

(b)  Paragraph  (2)(C)  of  section  1007(a)  of 
the  Legal  Services  Corporation  Act  (42  U.S.C. 
2993f(a)  (2)  (C) )  Is  amended  to  read  as 
follows: 

"(C)  Insure  that  recipients  adopt  proce- 
dures for  determining  and  Implementing 
priorities,  consistent  with  any  goals  that 
may  be  established  by  the  Corporation,  for 
the  provision  of  legal  assistance  to  eligible 
clients  under  this  title:". 

(c)  Paragraph  (5)  of  section  1007(a)  of 
the  Legal  Services  Corporation  Act  (42  U.S.C. 
2996f(a)  (5)  )   Is  amended  to  read  as  follows: 

"(5)  insure  that  no  funds  made  available 
to  recipients  by  the  Corporation  shall  be 
used  at  any  time,  directly  or  indirectly,  to 
influence  the  Issuance,  amendment,  or  rev- 
ocation of  any  executive  order  or  similar 
promulgation  by  any  Federal,  State,  or  local 
agency,  or  to  undertake  to  Influence  the  pas- 
sage or  defeat  of  any  legislation  by  the  Con- 
gress of  the  United  Slates,  or  by  any  State 
or  local  legislative  bodies,  or  Slate  proposals 
by  initiative  petition,  except  where — 

"(A)  representation  by  an  employee  of  a 
recipient  for  any  eligible  client  Is  necessary 
to  the  provision  of  legal  advice  and  repre- 
sentation vviih  respect  to  such  client's  legal 
rights  and  responsibilities;  or 

"(B)  a  governmental  agency,  legislative 
body,  a  committee,  or  a  member  thereof — 

"(1)  requests  personnel  of  the  recipient  to 
testify,  draft,  or  review  measures  or  to  make 
representations  to  such  agency,  body,  com- 
mittee, or  member,  or 


"(II)  Is  considering  a  measure  directly  af- 
fecting eligible  clients  or  the  activities  of  the 
recipient  or  the  Corporation; ". 

LIMITATIONS    ON    USE    OF    FUNDS 

Sec  7.  Section  1007(b)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2396f(b))  Is 
amended  to  read  as  follows: 

"(b)  No  funds  made  available  by  the 
Corporation  under  this  title,  either  by  grant 
or  contract,  may  be  used — 

"(1)  to  provide  legal  assistance  with  re- 
spect to  any  fee-generating  case,  matter,  or 
proceeding  unless  adequate  private  repre- 
sentation Is  unavailable,  and  then  as  au- 
thorized by  regulations  promulgated  by  the 
Corporation; 

"(2)  to  provide  legal  assistance  with  re- 
spect to  any  criminal  proceeding,  except  to 
provide  assistance  to  a  person  charged  with 
an  offense  Involving  hunting,  fishing,  trap- 
ping, or  gathering  fruits  of  the  land,  •when 
the  principal  defense  asserted  Involves  rights 
arising  from  a  treaty  with  Indians,  or  to  a 
psrson  charged  with  a  misdemeanor  or  lesser 
offense,  or  Its  equivalent.  In  an  Indian  tribal 
court; 

"(3)  to  provide  legal  assistance  In  civil 
actions  to  persons  who  have  been  convicted 
of  a  criminal  charge  where  the  civil  action 
arises  out  of  alleged  acts  or  failures  to  act 
and  the  action  Is  brought  against  an  officer 
of  the  court  or  against  a  law  enforcement 
official  for  the  purpose  of  challenging  the 
validity  of  the  criminal  conviction; 

"(4)  for  any  of  the  political  activities  pro- 
hibited In  paragraph  (6)  of  subsection  (a) 
of  this  section; 

"(5)  to  make  grants  to  or  enter  Into  con- 
tracts with  any  private  law  firm  which  ex- 
pends 50  percent  or  more  of  its  resources 
and  time  litigating  issues  In  the  broad  In- 
terests of  a  majority  of  the  public; 

"(6)  to  support  or  conduct  training  pro- 
grams for  the  purpose  of  advocating  particu- 
lar public  policies  or  encouraging  political 
activities,  labor  or  antUabor  activlMes,  boy- 
cotts, picketing,  strikes,  and  demonstrations, 
as  distinguished  from  the  dissemination  of 
Information  about  such  policies  or  activities, 
except  that  this  provision  shall  not  be  con- 
strued to  prohibit  the  training  of  attorneys 
or  paralegal  personnel  necessary  to  prepare 
them  to  provide  adequate  legal  assistance  to 
eligible  clients; 

"(7)  to  initiate  the  formation  of  or  or- 
ganize directly  any  association,  federation,  or 
similar  entity,  except  that  this  provision  shall 
not  be  construed  to  prohibit  legal  assistance 
to  eligible  clients;  or 

"(8)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  which 
seeks  to  p.ocure  a  nontherapeutlc  abortion 
or  to  compel  any  Individual  or  Institution  to 
perform  an  abortion,  or  assist  In  the  per- 
formance of  an  abortion,  or  provide  facilities 
for  the  performance  of  an  abortion,  contrary 
to  the  religious  beliefs  or  moral  convictions 
of  such   Individual   or   institution.". 

AUDITS   AND   RECORDKEEPING 

Sec.  8.  (a)  Paragraph  (3)  of  section  1009 
(a)  of  the  Legal  Services  Corporation  Act  (42 
U.S.C.  2996h(a)(3))  Is  amended  to  read  as 
follows: 

"(3)  The  report  of  the  annual  audit  shall 
be  filed  with  the  General  Accounting  Office 
and  shall  be  available  for  public  Inspection 
during  business  hours  at  the  principal  office 
of  the  Corporation  throughout  the  period 
beginning  on  the  date  of  such  filing  and  end- 
ing three  years  after  such  date.". 

(b)  The  last  sentence  of  paragraph  (2)  of 
section  1009(b)  of  the  Legal  Services  Cor- 
poration Act  (42  U.S.C.  2996h(b)(2))  is 
amended  to  read  as  follows:  "All  such  books, 
accounts,  financial  records,  reports,  files,  and 
other  papers  or  property  of  the  Corporation 
shall  remain  in  the  possession  and  custody 
of   the  Corporation   throughout   the  period 


beginning  on  the  dat«  such  possession  or 
custody  commences  and  ending  three  years 
after  such  date,  but  the  General  Account- 
ing Office  may  require  the  retention  of  such 
books,  accounts,  financial  records,  reports, 
files,  papers,  or  property  for  a  longer  period 
under  section  117(b)  of  the  Accounting  and 
Auditing  Act  of  1950  (31  U.S.C.  67(b)).". 

FINANCING 

Sec.  9.  (a)  Section  1010(a)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C.  29961 
(a))   Is  amended  to  read  as  follows: 

"Sec.  1010.  (a)  There  are  authorized  to  be 
appropriated  for  the  purpose  of  carrying  out 
the  activities  of  the  Corporation  $238,700,000 
for  the  fiscal  year  ending  September  30,  1978, 
and  $300,000,000  for  the  fiscal  year  ending 
September  30,  1979.  Appropriations  for  such 
purpose  shall  be  for  not  more  than  two  fiscal 
years,  and  shall  be  paid  to  the  Corporation 
In  annual  Installments  at  the  beginning  of 
each  fiscal  year  In  such  amounts  as  may  be 
specified  In  Acts  cf  Consress  making  appro- 
priations.". 

(b)  Section  1010(c)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  29961(c))  Is 
amended  to  read  as  follows: 

"(c)  Non-Federal  funds  received  by  the 
Corporation,  and  funds  received  by  any  re- 
cipient from  a  source  other  than  the  Corpo- 
ration, shall  be  accounted  for  and  reported 
as  receipts  and  disbursements  separate  and 
distinct  from  Federal  funds.". 

HEARING  EXAMINER  REQUIREMENT  FOR  CERTAIN 
ACTIONS 

SEC  10.  Paragraph  (2)  of  section  1011  of 
the  Legal  Services  Corporation  Act  (42  U.S.C. 
2993J(2) )  Is  amended  to  read  as  follows: 

"(2)  financial  a.ssistance  under  this  title 
shall  not  be  terminated,  an  application  for 
refunding  shall  not  be  denied,  and  a  sus- 
pension of  financial  assistance  shall  not  be 
continued  for  longer  than  thirty  days,  un- 
less the  person  or  entity  receiving  such  as- 
sistance has  been  afforded  reasonable  notice 
and  opportunity  for  a  timely,  full,  and  fair 
hearing,  and,  when  requested,  such  hearing 
shall  be  before  an  independent  hearing  ex- 
g miner  appointed  pursuant  to  section  3105 
of  title  5  of  the  United  States  Code.  Such 
hearing  shall  be  held  prior  to  any  final  de- 
cision by  the  Corporation  to  terminate  fi- 
nancial assistance  or  suspend  or  deny  fund- 
ing.". 

Mr.  KASTENMEIER  (during  the  read- 
ing". Mr.  Chairman.  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness:  On 
page  2.  strike  lines  6  through  22.  and  insert 
In  lieu  thereof  the  following: 

Sec.  3.  (a)  Paragraph  (3)  of  section  1006 
(a)  of  the  Legal  Services  Ccrporation  Act 
(42  U.S.C.  2996e(a)  (3)  is  amended  to  read  as 
follows : 

"(3)  (A)  to  undertake  directly  and  not  by 
grant  or  contract,  the  following  activities  re- 
lating tD  the  delivery  of  legal  assistance — 

"(i)  research 

"(11)  training  and  technical  assistance,  and 

"(ill)  to  serve  as  a  clearinghouse  for  Infor- 
mation. 

■■(B)  the  activities  enumerated  In  para- 
graph (3)  (A)  may  be  undertaken  only  dl- 
rectlv  and  In-house  by  the  corporation,  and 
not  by  grant  or  contract  or  funding  of  sup- 


18314 


CONGRESSIONAL  RECORD  — HOUSE 


port  centers.  This  restriction  shall  apply  re- 
gardless of  whether  thefe  activities  are  part 
cf  legal  assistance  rendered  to  specific  Identi- 
fiable clients." 

Mr.  KINDNESS.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  uphold 
and  reaffirm  the  meaning  of  the  Green 
amendment  which  the  House  overwhelm- 
ingly adopted  in  1973.  It  expressly  pro- 
hibits the  funding  of  the  activities  cf 
backup  centers,  including  the  litigating 
activity. 

Mr.  Chairman,  the  activities  of  backup 
centers  or  support  centers  have  been  con- 
troversial from  the  beginning.  These  cen- 
ters have  been  in  the  forefront  cf  aggres- 
sive social  activLsm  and  basic  institu- 
tional change.  They  have  been  more 
Interested  in  political  agitation  than  in 
providing  legal  services  to  the  poor. 

Let  us  take  a  look  at  some  of  their  ac- 
tivities. Backup  centers  have  been  in- 
volved in  welfare  rights,  pension  reform, 
and  busing.  They  have  organized  welfare 
rights  chapters  and  prisoners  rights 
groups.  They  have  joined  in  busing  suits 
and  have  advocated  quotas  in  jobs  and  in 
education,  all  of  which  may  be  ver>-  meri- 
torious pursuits:  but  these,  mind  you.  are 
funded  by  tax  dollars.  The  Congress  is 
indirectly  contributing  to  these  efforts  at 
policy  change  instead  of  making  the  poli- 
cies here  in  the  Congress,  and  in  turn,  the 
courts  are  playing  a  more  dominant  role 
in  the  formation  of  public  policy  than  is 
the  Congress. 

Mr.  Chairman,  that  is  an  abandonment 
of  the  express  obligation  and  responsibil- 
ity of  the  Congress.  Support  centers  are 
still  operating  just  as  they  were  before 
LSC  was  set  up. 

In  an  attachment  to  a  letter  dated 
April  15,  1977,  from  the  Legal  Services 
Corporation  to  the  gentleman  from  Ohio 
"Mr.  AsHBRooK) ,  there  is  a  listing  of  the 
-support  centers.  13  of  the  17  that  are  still 
operating  independently,  and  their  cur- 
rent annual  funding  levels.  Therefore,  let 
us  not  let  anybody  tell  us  that  they  are 
not  still  doing  what  the  current  law  says 
they  cannot  do.  They  certainly  are. 

Mr.  Chairman,  I  would  urge  that  we 
reaffirm  the  intent  of  the  Green  amend- 
ment and  the  intent  of  the  Congress 
when,  in  1973,  the  LSC  was  set  up.  and 
that  we  not  go  backwards,  as  is  sought  to 
be  done  by  the  bill. 

Again,  Mr.  Chairman,  I  would  urge 
support  of  the  amendment  just  by  way  of 
reestablishing  what  has  formerly  been 
found  to  be  sound. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness i  . 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
just  want  to  say  that,  of  course,  the  gen- 
tleman from  Ohio  (Mr.  Kindness)  has 
offered  an  amendment  to  totally  undo 
what  the  House  accomplished  last  year 
on  March  24.  1976,  when  it  voted  on 
H.R.  10799,  by  a  strong  vote  of  256  to 
143  to  precLsely  change  what  the  gentle- 
man from  Ohio  proposes  to  change  back. 
That  bill  was  not  considered  by  the  Sen- 
ate, but  that.  I  submit  to  this  committee 
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Is  the  position  of  the  House  on  that 
matter.  That  change  took  place  during 
rather  unusual  circumstances  back  in 
1973. 

Mr.  DRINAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Wisconsin  (Mr. 
KASTENMEIER)  for  hls  Comments.  The 
gentleman  is  precisely  correct  when  he 
suggests  that  the  amendment  offered  by 
our  colleague,  the  gentleman  from  Ohio 
(Mr.  Kindness)  would  in  fact  undo  what 
the  House  overwhelmingly  did  more  than 
a  year  ago. 

Mr.  Chairman,  If  I  may,  I  would  like 
to  give  some  of  the  background  of  this 
bill  before  us  today.  In  the  summer  of 
1974.  when  it  was  possible  that  the  entire 
Legal  Services  Corporation  might  go  out 
of  business.  President  Nixon  insisted  that 
if  he  was  to  sign  a  bill  then  the  bill 
would  have  to  have  section  1006(a)(3). 
He  and  the  administration  at  that  time 
were  weary  of  the  so-called  back-up 
centers— a  name,  incidentally,  which  is 
not  in  the  biU— so  that  he  exacted  the 
exclusion  of  such  imlts  in  exchange  for 
his  signature  to  the  bill. 

I  believe  it  was  the  American  Bar  Asso- 
ciation which  at  that  time  can  be  cred- 
ited with  saving  this  entire  program.  The 
rest  of  the  OEO  rassed  into  history  but 
not  the  legal  services  program. 

After  the  inclusion  of  the  Green 
amendment,  the  Legal  Services  Corpora- 
tion did  an  entire  study  of  what  precisely 
that  amenflment  meant.  The  Corporation 
felt  that  it  could  live  within  it.  with  cer- 
tain restrictions  and  difficulties.  But.  at 
the  same  time,  the  Corporation  wanted 
the  flexibility  that  would  come  by  reason 
of  having  outside  agencies  or  contractors 
do  the  research. 

The  majority  of  those  centers  concen- 
trated in  one  substantive  area  with  par- 
ticular impact  for  low  income  persons; 
they  concentrated  on  housing,  health 
education,  welfare,  employment,  and 
consumer  law.  Several  others  specialized 
in  laws  affecting  certain  groups  of  low- 
income  persons. 

I  think  it  is  essential  that  the  Corpora- 
tion have  this  power  so  that  they,  by  con- 
tract, can  obtain  an  independent  study 
as  to  how  they  should  establish  their 
priorities. 

This  is  not  a  license  to  agitate;  this  is 
simply  the  normal  process  by  which  any 
Federal  agency  can  seek  to  provide  train- 
ing, to  get  research,  to  give  technical 
assistance,  and  to  have  adequate  and 
comprehensive  information  about  a  com- 
plicated subject. 

Mr.  Chairman,  therefore  I  strongly 
urge  that  my  colleagues  defeat  the  Kind- 
ness amendment. 

Mr.  WIGGINS.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  In  oppo- 
sition to  the  amendment. 

Mr.  Chairman,  the  pending  amend- 
ment reinstates  the  Green  language 
which  was  adopted  some  years  ago  Be- 
fore we  get  too  excited  about  the  Im- 
portan-e  of  the  Green  language,  under- 
stand that  it  merely  requires  that  the 
activities  of  the  so-called  backup  cen- 
ters be  conducted  directly  by  the  Corpo- 
ration. It  does  not  prevent  the  activities 
from  going  forward,  it  only  says  it  must 
be  done  directly  by  the  Corporation. 

The  committee  language,  on  the  other 


hand,  permits  the  Corporation  to  carry 
on  those  very  same  activities  either  di- 
rectly or  by  a  grant  or  contract.  That 
does  not  change  the  substance  of  things 
very  much.  It  really  is  not  an  issue  to  get 
too  excited  about,  frankly.  It  provides  a 
degree  of  flexibility,  and  that  flexibility, 
I  think,  is  warranted. 

I  supported  the  Green  amendment 
back  in  1973.  I  did  not  know  until  a  mo- 
ment ago  that  former  President  Nixon 
was  the  father  of  that  amendment,  but 
I  am  pleased  that  he  did  author  it  indi- 
rectly through  our  former  colleague,  the 
gentlewoman  from  Oregon,  Mrs.  Green, 
because  in  1973  we  had  a  problem.  The 
Corporation,  and  OEO  preceding  it.  was 
becoming  engrossed  in  conducting  their 
activities  through  these  back-up  centers 
and  were  neglecting  individual  represen- 
tation of  individual  clients.  The  Congress 
quite  properly  felt  that  something  had 
to  be  done  to  put  a  stop  to  it.  The  Green 
amendment  was  the  result.  But  times 
have  changed.  The  committee  does  not 
wish  to  return  to  the  problem  of  1973  and 
before.  To  insure  that  we  do  not  do  that, 
I  will  say  to  my  friend,  the  gentleman 
from  Ohio,  that  we  have  a  10  percent 
limitation  in  the  bill.  That  is  a  very  im- 
portant guard  against  excessive  involve- 
ment in  the  activities  of  the  backup  cen- 
ters rather  than  individual  representa- 
tion of  clients  in  court. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  will  be  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Will  the  gentleman  explain  what  con- 
trol there  could  be  over  the  selection  of 
the  governing  bodies  if  they  are  outside 
the  backup  centers?  There  is  none,  as  I 
understand  it. 

Mr.  WIGGINS.  The  only  control  is  that 
the  Corporation  does  not  have  to  make 
the  contract  or  make  the  grant,  and  if 
they  do  not  wish  to  make  the  grant,  and 
if  they  wish  to  condition  it,  it  is  well 
within  their  power  to  do  so.  As  long  as 
they  have  the  discretion  to  withhold 
funds  absolutely,  they  may  permit  those 
funds  to  go  forward  only  if  the  grantee 
conforms  its  organization  to  that  which 
would  be  acceptable  to  the  Corporation. 
Mr.  KINDNESS  But  if  the  backup  cen- 
ter functions  are  performed  in-house  by 
LSC.  then  there  is  governmental  control 
in  some  degree  through  the  appropria- 
tion process. 

Mr.  WIGGINS.  I  agree,  but  that  is  not 
the  heart  of  the  matter.  The  gentleman 
is  really  offering  his  amendment  because 
he  disagrees  with  the  activities  which 
have  been  conducted  by  the  backup  cen- 
ters. I  want  to  tell  the  gentleman  that 
I  disagree  personally  as  well,  but  we  d© 
not  tear  down  institutions  simply  be- 
cause we  disagree  with  the  point  of  view 
of  litigants.  I  recognize  that  some  of 
these  controversies  represent  points  of 
view  with  which  I  do  not  identify,  but 
I  still  think  they  have  a  perfect  right  to 
make  their  case,  and  I  trust  that  the  sys- 
tem of  justice  will  reject  these  foolish 
arguments.  But  they  should  not  be  denied 
the  opportunity  to  make  that  case. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding. 

Is  it  not  true  that  when  the  Corpora- 
tion enters  into  a  grant  or  a  contract,  the 
Corporation,  as  I  believe  the  gentleman 
pointed  out,  is  in  a  very  good  position  to 
set  the  terms  and  the  conditions  also  to 
exercise  whatever  oversight  needs  to  be 
exercised? 

Mr.  WIGGINS.  Yes.  and  I  would  hope 
that  the  Corporation  would  do  just  that. 
Ihe  attitude  of  the  Congress  in  this  area 
is  well  documented.  We  do  not  wish  to 
return  to  a  situation  where  the  Corpora- 
tion is  devoting  too  much  of  its  time  to 
servicing  the  needs  of  the  poor  through 
backup  centers,  and  we  would  hope  that 
tlie  Corporation  would  conduct  a  close 
rein  of  control  over  them. 

I  support  the  legislation,  Mr.  Chair- 
man, although  I  may  very  well  support 
some  amendments  as  well. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio   <Mr.  Kindness). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Kindness* 
there  were — ayes  6,  noes  12. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED     BY     MR.     BtJTLER 

Mr.  BUTLER.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Butler  :  Be- 
ginning on  page  3.  strike  all  of  section  5,  lines 
21  and  22  on  page  3  and  lines  1  through  6  on 
page  4,  and  insert  the  following  new 
section  5. 

Sec.  5.  Section  1007(a)(6)  of  the  Legal 
Services  Corporation  Act  (42  tJ.S.C.  2996f(a) 
(6))  is  amended  by  striking  the  following 
language,  "from  political  activities  of  the  type 
prohibited  by  Section  1502(a)  of  title  5, 
United  States  Code,  whether  partisan  or  non- 
partisan:" and  ln.sert  In  lieu  thereof  the  fol- 
lowins:,  "from  taking  an  active  part  in  po- 
litical management  or  in  political  campaiens 
or  from  beins  a  candidate  for  elective  office 
or  from  directly  or  indirectly  coercing,  at- 
tempting to  coerce,  advlsini;  a  person  to  pay, 
lend,  or  contribute  anvthing  of  value  to  a 
political  party,  committee,  organization, 
apency,  or  person  for  political  purposes, 
whether  partisan  or  nonpartisan;". 

Mr.  BUTI.FR.  Mr.  Chairman,  attor- 
neys as  a  class  will  readily  resist  any 
attempts  to  place  restrictions  on  the 
type  of  case  or  activity  thev  may  eneaee 
in  and  as  well  they  should.  But  wh^n 
Congress  plnced  these  restrictions  in  the 
act  their  overriding  concern  was  legal 
services  for  the  poor. 

Indeed,  at  that  time  legal  aid  under 
OEO  was  embroiled  in  such  controversy 
there  was  serious  doubt  as  to  whether 
any  program  providing  legal  assistance 
to  the  poor  could  be  enacted  Therefore, 
in  order  to  rescue  a  worthwhile  concent 
from  a  sinking  boat,  this  body  drafted  its 
own  Hatch-tvpe  act  applicable  to  legal 
service  staff  attorneys. 

An  amendment  offered  by  Mr.  Ouie  on 
the  floor  of  the  House  in  June  1974.  and 
adonted  bv  a  record  vote  of  207  to  171, 
had  the  effect  at  the  time  of  passage  of 
prohibitlnq  len'al  services  attornevs  from 
engrigintr  in  the  following  activities: 

First.  Active  participation  in  political 
management  or  in  political  campaigns; 


Second.  Candidate  for  public  office  in 
partisan  election; 

Third.  Candidate  for  public  office  in  a 
nonpartisan  election; 

Fourth.  Activity  to  provide  voters  with 
transportation  to  the  polls,  or  to  provide 
similar  assistance  in  connection  with 
an  election  whether  on  duty  or  off  duty ; 

Fifth.  Any  voter  registration  activity 
whether  on  duty  or  off  duty. 

Although  interim  changes  in  the  Hatch 
Act  and  Legal  Services  Corporation  reg- 
ulations have  watered  down  these  lim- 
itations, it  is  my  view  that  congressional 
intent  remains  the  same. 

Section  6  of  H.R.  6666  would  repeal 
the  Quie  amendment  and  repL^ce  it  with 
a  provision  limiting  staff  attorneys  to 
those  activities  prohibited  by  the  Hatch 
Act  to  local  employees  of  federally  sup- 
ported agencies.  For  all  practical  pur- 
poses, the  only  prohibited  activity  is 
candidacy  for  public  office  in  a  partls3n 
election.  This  restriction  is  embodied  in 

5  U.S.C.  section  1502  and  1503. 
Section  6  of  H.R.  6666  would  unwisely 

permit  staff  attorneys  to  do  the  follow- 
ing: 

First.  Be  a  candidate  in  nonpartisan 
election; 

Second.  Participate  in  activity  to  pro- 
vide voters  with  transportation  to  the 
polls  during  off  duty  hours;  and 

Third.  Engage  in  any  voter  registra- 
tion activity  during  off  duty  hours. 

Mr.  Chairman,  this  amendment  would 
have  the  effect  of  reinstltuting  the  law 
as  it  was  the  last  time  this  body  expressed 
itself  in  the  Quie  amendment. 

There  may  come  a  time  in  the  near 
future  when  we  can  remove  all  of  the 
restrictions  that  are  presently  in  the 
Legal  Services  Corporation  Act.  However, 
to  do  so  now  would  be  premature  and  may 
well  endanger  the  overall  concept  of  legal 
assistance  to  the  poor. 

Nonpartisan  elections  and  voter  reg- 
istration and  transportation  are  all  very 
important  but  are  they  the  bu-siness  of 
legal  service  attorneys?  Will  these  activi- 
ties better  enhance  the  immediate  reso- 
lutions of  the  legal  problems  of  the  poor? 
I  think  not.  Our  main  purpose  is  equal 
justice  under  law-,  but  wh^t  we  are  about 
by  removing  these  restrictions  is  en- 
hancement of  the  political  careers  of 
lawyers  at  the  taxpayer's  expense,  which 
has  nothing  to  do  in  this  case  with  im- 
proving the  quality  of  jastice  for  the  29 
million  poor  people  in  this  country. 

I  say  to  the  Members  of  this  commit- 
tee, the  position  that  a  legal  service  at- 
torney is  in  for  ingratiating  himself  with 
eligible  clients  is  unlimited  for  his  po- 
litical enhancement. 

If  that  person,  who  is  at  our  expense, 
can  also  turn  around  and  be  a  candidate 
for  public  office,  whether  nonpartisan  or 
partisan,  then  we  are  seriously  jeop- 
ardizing the  program. 

I  point  out  that  the  effect  of  section 

6  of  th:;  act  i",  to  incorporate  the  provi- 
sion only  of  local  persons  being  candi- 
dates for  local  office. 

Now.  if  we  adopt  H.R.  10.  which  was 
adopted  yesterday  and  that  becomes  the 
law,  then  what  we  are  going  to  do  is 
effectively  eliminate  all  of  the  restric- 
tions, because  yesterday  in  H.R.  10  there 
was  an  amendment  by  the  gentleman 


from  New  York  iMr.  Solarz)  to  provide 
with  regard  to  State  and  local  employ- 
ees of  federally  funded  projects  that 
they  are  no  longer  restricted  from  being 
a  partisan  candidate  for  public  office. 
This  is  on  page  4657  of  the  Record. 
Therefore,  it  H  R.  10  becomes  law  and 
H.R.  6666  remains  unamended,  the  only 
restriction  on  legal  aid  staff  attorneys 
will  be  on-duty  political  activity  and  on- 
duty  solicitation  for  contributions.  Now, 
that  is  the  wrong  thing  for  legal  aid  staff 
attorneys  to  be  permitted  to  do.  There- 
fore, I  urge  that  we  adopt  this  amend- 
ment to  put  the  law  back  where  it  was 
the  last  time  the  Congress  expressed 
itself. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  has  expired. 

'At  the  request  of  Mr.  Kazen.  and  by 
unanimous  consent,  Mr.  Butler  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr,  BUTLER.  Yes,  certainly. 
Mr.  KAZEN.  Mr.  Chairman,  what  does 
the  gentleman  mean  by  "on  duty"  and 
"off  duty"  as  far  as  an  attorney  is  con- 
cerned? 

Mr.  BUTLER.  Well,  having  been  an 
attorney,  like  being  a  Member  of  Con- 
gress, one  never  really  is  off  duty;  so  that 
may  raise  some  questions  about  it. 

Mr.  Chairman,  I  appreciate  the  gentle- 
man's support  of  my  amendment. 

Mr.  KAZEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  just  did  not 
know  what  hours  of  work  a  legal  aid 
attorney  working  for  the  corporation  has. 
Does  he  have  regular  hours  and  does  he 
have  time  from  5  o'clock  on  that  he  can 
say,  "This  is  my  time  and  not  your  time"? 
Mr.  BUTLER.  I  suspect  by  the  time 
we  get  through  writing  regulations,  this 
may  be  the  situation;  but  In  terms  of  the 
people  he  wishes  to  appeal  to  for  public 
office,  a  legal  attorney  will  never  be  off 
duty,  in  fact,  in  terms  of  separating  hi-s 
on-duty  functions  and  his  off-duty  per- 
formance. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  was 
considered  both  in  the  subcommittee  and 
in  the  full  committee.  A  rather  substan- 
tial dialogue  carried  on  with  reference 
to  the  proper  role  of  legal  service  pro- 
gram attorneys.  Indeed,  v.e  have  had 
some  problems.  The  corporation  itself 
has  asked  for  some  relief  in  thi.s  regard. 
However,  the  gentlem:in  from  Virginia 
would  not  actually  leave  tiic  txiHlmg  law 
the  way  it  is  with  respect  to  the  Bar, 
but  turn  it  back  one  more  turn,  so  that 
even  certain  other  off-duty  activities 
could  not  be  engaged  in  by  those  working 
for  the  legal  service  programs  in  their 
localities. 

The  corporation  has  a  problem.  In 
some  communities,  legal  service  program 
attorneys  were  elected  to  local  office, 
school  boards  and  the  like  and  htigatlon 
resulted.  How-ever,  this  litigation  was  not 
conclusive  as  to  whether  this  was  a 
denial  of  the  attorneys'  rights  or  not. 
That  question  is  still  pending  in  the 
Courts.  The  committee  sought  to  resolve 
it. 
The  committee  thought  that  the  very 
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least  these  employees  of  an  activity 
which  is  guided  by  a  private,  nonpublic 
private  independent  corporation,  should 
not  lo.se  their  political  souls. 

Of  course,  as  the  gentleman  suggested, 
we  do  not  change  the  restrictions  on 
Ihfse  lawTers  while  they  are  on  the  job. 
When  they  go  home  at  night,  in  the 
other  roles  they  play  in  the  community 
as  an  attorney,  we  felt  they  at  least 
ought  to  be  entitled  to  the  same  sort  of 
status  as  though  they  were  local  or  State 
employees  covered  under  the  Hatch  Act. 
Mr.  RAILSBACK  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman    from   Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  is 
it  not  true  that  by  reason  of  the  lan- 
guage in  the  existing  act  which  says, 
"and  insure  that  staff  attorneys  refrain 
at  any  time  during  the  period  for  which 
tl:!ey  receive  compensation  under  this 
title  on  the  activities  described  in 
clauses  (t>  and  <ci."  staff  attorneys  are 
reully  the  only  group  of  citizens  in  the 
countr>'  who  are  prohibited,  for  in- 
stance, from  some  of  these  positions 
that  people  who  are  covered  by  the  reg- 
ular Hatch  Act  are  entitled  to  partici- 
pate in. 

This  amendment  was  referred  to  in 
the  story  as  a  super  Hatch  Act.  What  we 
did  yesterday,  as  my  friend  from  Vir- 
ginia quite  correctly  pointed  out.  was  go 
exactly  in  the  opposite  direction  from 
what  he  is  seeking  to  do  by  his  amend- 
ment. What  we  are  doing  is  singling  out 
staff  attorneys  to  impose  restrictions  on 
them  that  we  have  not  done  with  any 
other  Federal  emplovee. 

Mr.  KASTENMEIER.  The  gentleman 
IS  absolutely  correct.  As  a  matter  of  fact, 
we  were  importuned  to  wipe  out  any 
political  restraint  on  these  lawyers  as 
er-.'-entially  private  attomeys.  We  did  not 
of  course,  yield  to  that  suggestion  either' 
I  thinlc  we  finally  arrived  at  a  po.sition 
we  thought  was  reasonable  under  the 
( ircumstances. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  BUTLER.  I  say  to  the  gentleman 
that  representations  were  made,  as  he 
says,  when  we  were  importuned  to  elim- 
mate  all  restrictions,  that  the  appro- 
priate thing  to  do  was  to  tie  to  the  Hat-h 
Act  because  that  was  restricting  in 
score.  Tliat  is  what  we  were  told,  but 
that  w:i.v  before  passage  of  H.R.  10.  Now. 
effectivelv,  there  are  no  restrictions,  and 
if  H.R.  10  becomes  law— and  I  suspect 
the  gentleman  wants  it  to  do  so— then 
there  are  no  hmitations  on  staff  attor- 
neys. Is  that  a  fair  statement' 

Mr.  KASTENMEIER.  No. 

Mr.  HARIRIS.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr^  KASTENMEIER.  I  yield  to  my 
rnend    from    Virginia.    Mr.    Harris 

Mr.  HARRIS.  I  thank  my  colleague 
for  yielding  to  me.  This  does  sound  like 
It  was  yesterday.  I  do  not  blame  anyone 
for  saying  yesterday,  but  it  was  the  day 
before  yesterday.  It  does  sound  exactly 
like  the  same  debate  that  we  had  the  day 
before  yesterday. 

thL*"^^"^  !'^^  *°  ^^^"'•^  ">y  colleague 
that  indeed  there  are  restrictions,  very 
real  restrictions. 
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Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  In  sup- 
port of  the  amendment. 

Mr.  Chairman.  I  think  the  two  seri- 
ous criticisms  which  endanger  this  legis- 
lation and  which  subject  it  to  possible 
defeat,  either  here  or  in  the  other  body, 
or  even  at  a  later  session  of  the  Con- 
gress would  be  because  of  public  reac- 
tions. First,  the  political  activity  of  those 
employees  who  serve  the  Legal  Aid  Bu- 
reaus in  the  various  communities  around 
the  country,  and  the  lobbying  activities 
of  these  individuals  result  in  opposition 
to    the    Legal    Services    Corporation.    I 
think  it  is  wonderful  that  a  number  of 
young     lawyers     particularly     interest 
themselves  in  rendering  legal  services  to 
the  poor,  and  I  know  a  number  of  these 
young  men  who  do  it,  but  at  the  same 
time  these  young  people  frequently  are 
activists— and  I  do  not  criticize  them  for 
that.  The  only  thing  I  do  criticize  them 
for  and,  that  I  think  we  may  be  criticized 
for.  IS  providing  Federal  funding  which 
will  enable  them  to  have  a  forum  and 
provide   them   with   an   opportunity   to 
involve  themselves  politically  or  to  in- 
volve them,selves  to  advance  their  indi- 
vidual political  views  or  their  Individual 
philosophical  views  through  lobbying  ac- 
tivities. 

Therefore.  I  think  that  those  of  us 
Who  want  this  program  the  most,  that 
think  It  is  the  most  valuable  should  be 
supporting  this  kind  of  amendment  I 
will  be  offering  a  similar  amendment 
with  regard  to  the  subject  of  lobbying  I 
think  we  are  protecting  ourselves  we  are 
protecting  the  Legal  Services  Corpora- 
tion against  itself,  against  criticism  that 
can  justifiably  be  leveled. 

This  business  of  providing  legal  serv- 
ices for  the  poor  since  1964  has  had  a 
very  rough  road  to  travel,  and  it  has  had 
a  very  rough  road  because  we  have  had 
some  over-zealous  representatives  of  the 
poor  who  have  gone  before  legislative 
bodies  and  city  councils  and  have  en- 
gaged m  other  kinds  of  activities  giving 
expression  to  their  personal  political  and 
philosophical  views. 

These  may  or  may  not  coincide  with 
the  views  we  express  here  today  and  mav 
or  may  not  coincide  with  the  views  of 
those  who  are  supporting  this  necessary 
program  of  providing  legal  services  for 
the  poor,  all  of  the  poor  who  may  need 
them  and  which  can  be  provided,  to  the 
extent  that  this  program  can  provide 
them. 

So  what  we  are  doing  here  is  just  pro- 
tecting the  Legal  Services  Corporation 
against  itself,  against  those  who  may  be 
employed,  who  may  decide  that  they 
want  to  use  this  as  a  base  or  a  forum  or 
an  opportunity  to  advance  themselves 
politically  or  to  promote  some  political 
view  that  they  may  have.  So  that  seems 
to  me  to  be  the  only  prohibition  we  are 
placing  here.  And  as  the  genUeman  from 
Virginia  says,  we  do  not  know  what  is 
going  to  happen  with  respect  to  the  vir- 
tual repeal  of  the  Hatch  Act  which  just 
occurred  here  a  day  or  two  ago.  But  not- 
withstanding that,  it  seems  to  me  that 
we  want  to  provide  this  kind  of  protec- 
tion in  the  Legal  Services  Corporation  so 
that  we  do  not  have  to  experience  the 
criticism  which  otherwise  will  be  forth- 
coming. 


Mr  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier* 

Mr.    KASTENMEIER.    I    thank    the 
gentleman  for  yielding. 

Mr.  Chairman,  for  myself,  I  would 
have  the  language  in  the  bill  prevail 
That  is  to  say,  that  those  staff  attorneys 
be  permitted  to  run  in  nonpartisan  local 
elections.  We  do  not  know  what  is  going 
to  happen  with  respect  to  the  ultimate 
disposition  of  H.R.  10.  the  Hatch  Act  We 
are,  to  some  extent,  the  prisoners  of  the 
majority  of  us  here  on  that  question  But 
I  would  not  make  this  bill  and  the  reso- 
lution of  this  question  within  this  bill  a 
prisoner  of  what  we  otherwise  do  or  what 
the  other  body  may  do. 

Mr.  McCLORY.  Mr.  Chairman,  let  me 
just  point  out  that  the  language  which 
the  gentleman  from  Virginia  wants  to 
put  in  would  be  merely  language  which 
would  prohibit  employees  in  the  Legal 
Services  Bureaus,  the.se  bureaus,  "from 
taking  an  active  part  in  political  man- 
agement or  in  political  campaigns  or 
from  being  a  candidate  for  elective  office 
or  from  directly  or  indirectly  coercing 
attempting  to  coerce,  advising  a  person 
to  pay.  lend,  or  contribute  anything  of 
value  to  a  political  party,  committee,  or- 
ganization, agency,  or  person  for  polit- 
ical purposes,  whether  partisan  or  non- 
partisan." 

It  seems  to  me  that  that  is  the  kind  of 
activity  we  do  not  want  these  individuals 
to  get  involved  in. 

Mr.  DRINAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  aside  from  the  good 
arguments  already  made  aeainst  this 
amendment.  I  have  great  problems  with 
the  actual  language  of  it.  I  would  ap- 
preciate it  if  my  colleague,  the  gentle- 
man from  Virginia  (Mr.  Butler  i.  would 
try  to  enlighten  me  as  to  the  a-tual 
meaning  of  this  imposition  that  he  seeks 
to  impose  on  Legal  Services  attorneys. 
These  attomeys  would  be  forbidden  from 
taking  an  active  part  in  "political  man- 
agement". And  since  they  are  lawyers, 
they  would  have  a  difficult  time  in  ana- 
lyzing precisely  what  they  are  forbidden 
to  do.  particularly  as  to  the  term  "po- 
litical management."  And  I  wonder  if 
my  friend,  the  gentleman  from  Virginia 
<Mr.  Butler  I.  would  want  to  comment 
on  that. 

Mr.  BUTLER.  If  the  gentleman  from 
Massachusetts  will  yield,  I  am  not  sure 
I  understand  his  question.  Could  the 
gentleman  restate  it? 

Mr.  DRINAN.  I  would  just  like  to  know 
what  in  tlie  law  in  this  entire  area  of 
the  restrictions  imposed  upon  Federal 
employees,  what  precisely  does  it  mean 
when  we  say  that  no  one  may  take  an 
active  part  in  "political  management?" 

Mr.  BUTLER.  Mr.  Chairman.  I  be- 
lieve the  language  means  what  it  says: 
an  active  part  in  political  man- 
agement or  In  political  campaigns  or 
from  being  a  candidate  for  elective  of- 
fice or  from  directly  or  indirectly  coerc- 
ing •  •  ••' 

Is  the  gentleman  concerned  with  the 
problem  of  when  they  are  involved  in 
political  activities? 

Mr.  DRINAN.  When  does  it  become  an 
"active  part"?  Is  it  forbidden  to  par- 
ticipate in  any  way?  Is  the  "active  part" 
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applicable  only  to  "political  manage- 
ment", or  may  he  participate  in  some 
non-active  or  passive  way  in  a  political 
campaign? 

Mr.  BUTLER.  I  would  think  so.  That 
was  certainly  our  intention. 

Mr.  Chairman,  I  do  not  have  any 
problem  with  knowing  what  an  "active 
part  in  political  management"  is  or 
when  it  is  taking  place,  and  I  am  anxious 
to  engage  in  a  colloquy  here  that  will 
clarify  that  point. 

I  will  certainly  concede  that  there  can 
be  passive  participation,  such  as  voting, 
that  is  not  prohibited. 

Mr.  DRINAN.  If  I  may  ask  this  fur- 
ther question,  Mr.  Chairman:  let  me  ask 
the  gentleman:  Is  an  attorney  forbid- 
den to  contribute  money? 

Later  in  the  amendnient  it  states  that 
he  may  not  "advise"  a  person  to  pay 
money  to  a  campaign,  but  is  he  himself 
forbidden  to  contribute  money? 

Mr.  BUTLER.  It  is  not  our  intention 
to  prohibit  the  contribution  of  money. 

Mr.  DRINAN.  If  so.  then,  when  does 
the  contribution  of  money  in  substan- 
tial amounts  become  an  "active  part"  in 
political  campaigns  which  will  be  for- 
bidden? 

Mr.  BUTLER.  Mr.  Chairman,  if  I  may, 
I  will  ask  the  gentleman  to  repeat  the 
question. 

Mr.  DRINAN.  The  gentleman  has  said 
that  he  may  contribute  money  under  his 
interpretation  of  what  seems  to  be  an 
ambiguous  proposal.  If  he  may  contrib- 
ute money,  at  what  moment  does  the 
money  become  so  substantial  that  it 
would  be  deemed  to  be  an  "active  part 
in  political  management"  or  in  a  polit- 
ical campaign? 

Mr.  BUTLER.  Here  again.  Mr.  Chair- 
man, I  will  say  to  the  gentleman  that  I 
have  no  problem  with  the  language.  I 
consulted  my  lawyer  on  it,  and  he  assured 
me  that  this  language  is  taken  from  pre- 
vious legislation.  When  I  talked  with 
him,  I  understood  this  was  taken  from 
the  act  which  deals  with  State  and  local 
employees. 

If  I  may  reply  further  to  the  gentle- 
man, let  me  describe  my  intention  and 
relate  what  has  happened.  We  had  the 
Quie  amendment,  and  then  we  came 
along  and  said — I  do  not  have  the  Quie 
amendment  in  front  of  me — in  effect  that 
wo  will  not  prohibit  these  people  from 
doing  anything  that  is  not  prohibited 
by  this  .section  of  the  Hatch  Act.  Then 
they  came  along  and  changed  that  in 
the  mcaiitime  and  adopted  new  regula- 
tions. 

So  rather  than  incorporate  that  lan- 
guage by  reference,  we  have  gone  back 
and  put  it  in  specifically.  In  that  way 
we  do  not  have  the  problems  of  inter- 
pretation and  we  do  not  have  the  prob- 
lems of  incorporating  by  reference  some- 
thing that  the  committee  has  changed. 
That  is  why  we  picked  this  language  up 
and  put  it  back  in  this  amendment,  ex- 
actly the  way  it  was  done  by  the  Con- 
gress the  last  time  it  expressed  itself 
on  this  point. 

I  will  say  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Drinani  that  I  am  per- 
haps guilty  of  not  reading  all  the  anno- 
tations on  that  particular  point.  I 
thought  if  we  were  putting  the  statu- 
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tory  language  back  in  here,  we  would 
not  really  have  any  problems.  That  was 
really  my  only  intent. 

Mr.  DRINAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  the 
gentleman  knows,  the  Legal  Services 
Corporation  has  had  great  difficulty  in 
interpreting  this  langiiage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Butler*. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Butler)  there 
were — ayes  16,  noes  19. 

Mr.  BUTLER.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXni.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committ3e  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  \'irginia  iMr.  Butler)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  178.  noes  198. 
not  voting  57,  as  follows: 
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AYES— 178 

Abdnor 

Derwinski 

Jeffords 

Ambro 

Dickinson 

Jones.  N.C. 

Andrews.  N.C. 

Dingell 

Jones.  Okla. 

Andrews, 

Dornan 

Jones,  Tenn. 

N  Dak. 

Duncan.  Tenn. 

Kasten 

Annunzio 

Edwards.  Ala. 

Kazen 

Archer 

Edwards,  Okla. 

Kelly 

Armstrong 

Emery 

Kemp 

Badham 

English 

Kindness 

Bafalis 

Erlenborn 

Lagomarslno 

Barnard 

Evans,  Del. 

Latta 

Beard.  Tenn. 

Pish 

Lent 

Bennett 

Flynt 

Levltas 

Bianchard 

Foley 

Lloyd,  Tenn. 

Bo  wen 

Forsyth  e 

Lett 

Brinkley 

Fountain 

Lujan 

Brown.  Mich. 

Fowier 

Luken 

Brown.  Ohio 

Frenzel 

M<  Olory 

Broyhill 

Ganunage 

McDade 

Buchanan 

Gaydos 

McDonald 

Burgener 

Glnn 

McEwen 

Burke.  Fla. 

Goldwat«r 

Mahon 

Burleson,  Tex. 

Gonza.ez 

Mann 

Butler 

Goodllng 

Martin 

Byron 

Gradison 

Mathis 

Carter 

Grassley 

Michel 

Cederberg 

Gudger 

Mil  ford 

Clausen. 

Guyer 

Miller,  Ohio 

Don  H. 

Hagedorn • 

Mitchell.  N.Y 

Clawson.  Del 

Hall 

Mollohan 

Cleveland 

Hansen 

Montgomery 

Cochran 

Harsha 

Moore 

Cohen 

Hefner 

Moorhead, 

Coleman 

Hightower 

Calif. 

Collins.  Tex. 

Hints 

Mottl 

Conable 

Holt 

Murphy.  111. 

Corcoran 

Hubbard 

Myers.  Gary 

Coughlln 

Huckaby 

Myers.  Ind. 

Daniel.  Dan 

Hyde 

Natcher 

Daniel,  R.  W. 

Ichord 

Nedzi 

de  la  Garza 

Ireland 

Nichols 

Delaney 

Jacobs 

O'Brien 

Pettis 

Sarasln 

Trlble 

Pickle 

Satterfleld 

Waggonner 

Pike 

Schulze 

Walsh 

Pressler 

Sharp 

Wampler 

Pritchard 

Shuster 

Watkins 

Pursell 

Sisk 

White 

Quie 

Skelton 

Whitehurst 

Rahall 

Skubitz 

Whjtiey 

Regula 

Slack 

Whitlen 

Rhodes 

Smith,  Nebr. 

Wilson.  Bob 

Riualdo 

Snyder 

Winn 

Risenhoover 

Spence 

Wvdier 

Roberts 

Stangeland 

Wylie 

Robinson 

Stanton 

Young.  Alas) 

Rogers 

Stockman 

Young.  Fla. 

Rostenkowski 

Stump 

Young,  Mo. 

Rousselot 

Taylor 

Zeleretti 

Rudd 

Thone 

Runnels 

Treen 
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Addabbo 

Fisher 

Nix 

Akaka 

Flood 

Nolan 

Alexander 

Flowers 

Nowak 

Allen 

Ford.  Mich. 

Oakar 

Ammerman 

Ford.  Tenn. 

Oberstar 

Anderson. 

Praser 

Obey 

Cailf. 

Gephardt 

Ottinger 

Anderson,  111. 

Gialmo 

Panetta 

App'.egate 

Gibbons 

Patten 

Ashley 

Oilman 

T'atterson 

Asp  in 

Glickman 

Pattlson 

Badillo 

Hamilton 

Pease 

Baucus 

Hanley 

Pepper 

Beard.  R.I. 

Hannaford 

Perkins 

Beilenson 

Harkln 

Preyer 

Benjamin 

Harrington 

Price 

BeviU 

Harris 

Quayle 

Biaggi 

Heckler 

Railsback 

Bingham 

Heftel 

Rangel 

B  ouln 

Hollenbeck 

Re  USB 

Boggs 

Holtzman 

Richmond 

Bo.and 

Horton 

Rodino 

Boiling 

Howard 

Roouey 

Brademas 

Hughes 

Rose 

Breaux 

Jenkins 

Rosenthal 

Brodhead 

Jenrette 

Russo 

Brown.  Calif. 

Johnson.  Calif 

Ryan 

Burke,  Calif. 

Jordan 

Santinl 

Burke,  Mass. 

Kastenmeler 

Sawyer 

Burlison.  Mo. 

Keys 

Scheuer 

Burton.  PhlUlE 

Ki.dee 

Schroeder 

Caputo 

Kostmayer 

Seiberling 

Carney 

Krebs 

Shipley 

Carr 

Krueger 

Sikes 

Cavanaugh 

LaFa'.ce 

Simon 

Chappell 

Le  Fante 

Smith.  Iowa 

Chishojn 

Leach 

Solarz 

C;n5- 

Ledcrtfr 

SpeMman 

Collins,  m. 

Lesgett 

Stagger* 

Conte 

Lehman 

Stark 

Conyers 

Uoyd.  Calif. 

Steiger 

Corman 

Long.  La. 

Stokes 

Cornell 

Long.  Md. 

Strattoa 

Com  well 

Lundine 

Studds 

Cotter 

McCloskey 

Thornton 

D'Amours 

McPall 

Traxler 

Dell  urns 

Madlgan 

Tsongaa 

Danielson 

Maguire 

Tucker 

Davis 

Markey 

Udall 

Derrick 

Mattox 

Van  Deerlla 

Dicks 

Mazzoll 

Vanlk 

Diggs 

Metcalfe 

Vento 

Dodd 

Mikulskl 

Volkmer 

Downey 

Mikva 

Walgren 

Drinan 

Miller.  Calif. 

Waxman 

Duncan.  Oreg. 

Mineta 

Weaver 

Early 

Minish 

Weiss 

Edgar 

Mitchell.  Md. 

Wilson.  C.  H 

Edwards,  Calif 

Moakley 

Wilson,  Tex. 

Eilberg 

Moffett 

Wirth 

Ertel 

Moorhead.  Pa. 

Wolff 

Evans,  Ga. 

Moss 

Wright 

Evans.  Ind. 

Murphy,  N.T. 

Yates 

Fary 

Murphy,  Pa. 

Yatron 

Pascell 

Murtha 

Zablocki 

Penwick 

Myers.  Michael 

Pindley 

Neal 
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Ashbrook 

Devine 

Ketchum 

AuColn 

Eckhardt 

Koch 

Baldus 

Evans.  Colo. 

McCormack 

Bauman 

Fithian 

McHugh 

Bedell 

Fllppo 

McKay 

Bonlor 

Florlo 

McKlnney 

Bonker 

Prey 

Marks 

Breckinridge 

Puqua 

Marlenee 

Brooks 

Gore 

Marriott 

Broomfield 

Hammer- 

Meeds 

Burton,  John 

ecbmidt 

Meyner 

Crane 

Hawkins 

Poage 

Cunningham 

Holland 

Quill  en 

Dent 

Johnson,  Colo. 

Roe 
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Roncallo 

Roybal 
Ruppe 
Sebellus 
St  Germain 
Steed 
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steers 

Symms 

Teague 

Thompson 

Ullman 

Vander  Jagt 


Walker 

Whalen 
Wiggins 
Young,  Tex. 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.     Teague     for,    with    Mr.    Thompson 
against. 

Mr.  Bauman  for,  with  Mr.  Rcybal  against. 

Mr.   Cunningham   for,   with   Mrs.   Meyner 
against. 

Mr.  Marriott  for,  with  Mr.  McHugh  against. 

Mr.  Walker  for,  with  Mr.  Florio  against. 

Mr.  Crane  for,  with  Mr.  Koch  against. 

Mr.  Devlne  for,  with  Mr.  Hawkins  against. 

Mr.  Breckinridge  for,  with  Mr.  Baldus 
against. 

Mr.  Broomfleld  for,  with  Mr.  Bonier 
against. 

Mr.  Ashbrook  for.  with  Mr.  John  L.  Burton 
against. 

Mr.  Marlenee  for,  with  Mr.  8t  Germain 
against. 

Messrs.  WHITTEN,  PRESSLER.  MUR- 
PHY of  Illinois.  ZEFERETTI,  RINALDO, 
and  FOLEY  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OrFERED    BT    MR.    BUTLER 

Mr.  BUTLER.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Btttler:  Page  4, 
line  1,  add  after  "staff  attorneys"  the  follow- 
ing additional  language:  "except  that  no  staff 
attorney  shall  be  a  candidate  In  a  partisan 
political  election". 

Mr.  KASTE>rMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Virginia  for 
yielding. 

The  gentleman  has  showTi  me  his 
amendment,  which  affects  the  same  area 
of  the  bill  that  the  House  just  disposed 
of  in  considering  the  last  amendment. 
The  gentleman's  present  amendment  re- 
flects what  we  had  intended  in  the  sub- 
commiUee  and  in  the  full  committee  as 
far  as  how  this  matter  should  be  han- 
dled; namely,  that  staff  attorneys  would 
not  be  allowed  to  be  candidates  for  parti- 
san pohtical  office. 

I  take  it  that  what  we  are  doing  in 
iccepting  this  amendment  is  agreeing 
:hat  notwithstanding  what  happened  in 
S  R.  10  or  some  other  legislation,  the 
ntention  of  the  Committee  of  the  Whole 
3n  this  matter  is  expressed  in  the 
imendment. 

For  my  part.  Mr.  Chairman,  I  agree 
vith  the  gentleman's  amendment  and 
nil  support  it. 

Mr.  BUTLER.  Mr.  Chairman,  I  thank 
he  gentleman. 

Mr.  RAILSBACK.  Mr.  Chairman.  wOI 
1  he  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
;  rom  Illinois. 

Mr.   RAILSBACK.    Mr.    Chairman.   I 
1  hank  the  gentleman  for  yielding. 

I  will  say  that  I  have  also  had  a  chance 

10  read  th-  gentleman's  amendment,  and 

n  my  opinion  it  is  a  valuable  contribu- 

lion   by   the   gentleman   from   'Virginia 


(Mr.  Butler).  I  certainly  have  no  ob- 
jection to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Butler). 
The  amendment  was  agreed  to. 
Mr.  WRIGHT.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  to  ex- 
press the  hope  that  the  Members  will 
support  this  bill  on  final  passage. 

Let  me  comment  very  briefly  on  the 
law  services  program.  I  know  there  have 
been  a  few  highly  publicized  allegations 
of  abuse.  I  know  there  have  been  some 
sp^oradic  disaflfections.  But  let  us  get 
down  to  the  heart,  the  core,  the  need,  and 
the  reason  for  this  legislation. 

We  look  across  from  this  Capitol's 
east  front  upon  the  beautiful  marble 
building  that  houses  the  U.S.  Supreme 
Court.  Above  its  central  portico  is  a  bold 
eagraving  which  bears  the  words:  "Equal 
Justice  Under  The  Law  " 

We  have  embraced  a  beautiful  philoso- 
phy in  this  country,  that  justice  is  equal, 
that  justice  is  free,  and  that  justice  is 
blind.  However,  we  know  in  truth  that 
justice  often  is  not  equal  for  someone 
who  cannot  afford  a  lawyer.  We  know 
that  justice  is  not  truly  free  for  someone 
who  lacks  the  assistance  of  able  counsel 
in  court.  With  the  complexities  of  the 
legal  system  mounting  daUy,  we  know- 
that  justice  is  not  blind,  if  on  one  side 
there  are  massed  the  powers  of  the  Gov- 
ernment or  the  powers  of  a  great  corpo- 
ration and  on  the  other  side  is  one  poor 
individual  who  lacks  a  knowledge  of  the 
law  and  lacks  the  capacity  to  find  help 
from  someone  who  has  knowledge  of  the 
law. 

Mr.  Chairman,  this  program  has  been 
in  many  ways  a  model.  I  say  to  those  who 
are  worried  about  the  growth  of  bureauc- 
racy that  we  ought  to  pattern  programs 
after  this  one. 

Only  2.9  percent  of  the  moneys  ex- 
pended on  this  legal  services  for  the 
poor  program  has  gone  to  administration 
More  than  90  percent  of  this  money  has 
gone  into  the  provision  of  legal  services. 
It  is  a  low-overhead  program.  The  en- 
tire headquarters  of  the  Corporation  and 
all  the  9  regional  offices  have  only  141 
employees  throughout  the  Nation.  That 
is  a  model  in  and  of  itself. 

It  is  a  decentralized  program.  There 
are  300  local  boards,  and  the  program  is 
locally  directed.  We  require  that  60  per- 
cent of  the  m.embers  of  those  local  boards 
be  local  attorneys  admitted  locally  to 
practice  law  in  the  jurisdictions  in  which 
the  boards  operate. 

Therefore,  in  the  sense  that  it  is  not  a 
bureaucratic  program.,  that  it  is  a  low- 
overhead  program,  that  it  is  a  program 
which  provides  services  directly  to  the 
people  who  need  them,  and  that  it  is  a 
program  which  is  locally  controlled,  this 
program  is  a  model. 

Mr.  Chairman,  for  and  on  behalf  of 
people  throughout  the  United  States  who 
should  get  justice  whether  they  have 
money  or  not.  whether  they  have  rich 
relatives  or  not.  and  whether  they  have 
powerful  friends  or  not.  I  just  think  this 
IS  the  kind  of  bill  that  a  humane  and  a 
just  Congress  will  enact. 

So  I  lea\e  those  thoughts  with  the 


Members  against  the  morrow,  at  which 
time,  hopefully,  we  will  be  voting  for  the 
final  passage  of  this  bill. 

Mr.  KASTENMEIER.  Mr.   Chairman. 
I  move  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  Chair,  Mr.  Burlison 
of  Missouri,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  6666)  to  amend  the  Legal  Services 
Corporation  Act  to  provide  authoriza- 
tion of  appropriations  for  additional  fis- 
cal years,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


GENERAL   LEAVE 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
Legal  Services  Corporation  bill  now 
pending. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


TECHNICAL  CORRECTIONS  TO 
HOUSE  REPORT  NO.   95-310 

Mr.  KASTENMEIER.  Mr.  Speaker 
on  May  13.  1977.  the  Committee  on  *^he' 
Judiciary  reported  favorably  on  H.R. 
6666  in  House  Report  No.  95-310.  I 
would  like  to  insert  the  following  tech- 
nical corrections  to  the  report: 

1.  Page  2,  line  33,  Insert  "U"  In  lieu  of 
"Its". 

2.  Page  2.  line  35,  Insert  "relating  to"  after 

"Act". 

3.  Page  2.  line  36,  insert  "relation"  In  lieu 
of  "relations". 

4.  Page  7,  line  33,  add  a  closing  quote  after 
'  "agency'. 

5.  Page  7,  line  43.  Insert  at  the  beginning 
of  the  line  "must  be  kept  of  the  proceeding, 
and  any  portion  of  the  transcript". 

6.  Page  8.  line  10,  Insert  "Services"  in  lieu 
of  "Services". 

7.  Page  8,  line  26.  Insert  "conclusively"  in 
lieu  of  "comcluslvely". 

8.  Page  8,  footnote  1,  Insert  a  closing  pa- 
renthesis after  "7th  Cir.  1973". 

9.  Page  9.  line  49.  Insert  an  opening  paren- 
thesis before  "The". 

10.  Page  11.  line  25,  Insert  "1007(a)(5)" 
In  lieu  of  "1077(a)  (5)". 

11.  Page  12,  line  9,  Insert  "representation" 
In  lieu  of  "representations". 

12.  Page  12.  line  47.  Insert  "diverge"  In 
lieu  of  "dlvlse  . 


PERSONAL    EXPLANATION 


Mr.  OILMAN.  Mr.  Speaker,  on 
Wednesday.  June  8.  1977,  I  was  absent 
on  official  business  for  part  of  the  legis- 
lative day.  As  a  member  of  the  U.S.  Mili- 
tary Academy  Board  of  Visitors.  I  was 
invited  to  participate  in  commencement 
exercises  at  West  Point.  Had  I  been  pres- 
ent, I  would  have  voted  in  the  following 
fashion:  S.  521  (Roll  No.  320 >.  to  amend 
the  John  F.  Kennedy  Center  Act  to  au- 
thorize funds  for  repair.  "Yes:"  H.R. 
7552  (Roll  No.  321).  Treasury-Postal 
Service  Appropriations.  "Yes." 


June  9y  1977 

POSTAL  SERVICE  ACT  OF  1977 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  today  I 
have  introduced  the  "Postal  Service  Act 
of  1977"  which  I  hope  will  go  a  long  way 
toward  giving  both  the  President  and 
Congress  a  greater  voice  in  setting  and 
monitoring  postal  policy. 

As  the  cosponsor  of  this  measure.  I  am 
most  pleased  to  have  Representative 
Charles  H.  Wilson,  who  is  chairman  of 
my  sister  subcommittee — the  Subcom- 
mittee on  Postal  Personnel  and  Moderni- 
zation. The  very  fact  of  cosponsorship 
should  indicate  to  the  Postal  Service  that 
-our  two  subcommittees  are  deadly  seri- 
ous in  working  to  bring  about  significant 
changes  in  postal  management  and 
policies. 

When  we  passed  postal  reform  in  1970. 
we  went  too  far  in  creating  an  agency 
which  was  insulated  from  the  needs  and 
desires  of  the  American  public.  The 
Postal  Service  is  above  all  both  a  crea- 
ture and  a  servant  of  this  public.  Yet 
postal  executives  are  not  accountable  to 
it  in  any  meaningful  way.  Since  it  is  the 
President  and  Congress  who  must  ulti- 
mately accept  the  blame  for  the  actions 
of  the  Postal  Service,  the  President  and 
the  Congress  must  have  a  more  meaning- 
ful voice  in  the  development  of  postal 
policy. 

This  bill  will  make  some  very  signifi- 
cant changes  in  postal  organization.  Yet. 
I  believe  it  preserves  some  of  the  better 
features  of  the  Postal  Reorganization 
Act  of  1970.  We  will  not  return  to  the 
patronage-ridden  era  prior  to  1970.  The 
Postal  Service  will  retain  most  of  the 
flexibility  given  it  in  1970  to  conduct 
its  affairs  on  a  businesslike  basis;  and 
modern  labor  and  employee  relations 
laws  will  remain  in  effect. 

Our  bill  will  primarily  reinject  the 
President  and  the  Congress  into  a  policy- 
making role  which  should  never  have 
been  given  away  in  the  first  place. 

Key  features  of  the  bill  include: 

Congressional  veto  power  over  postal  rate 
Increases. 

App<.;nment  of  the  Postmaster  General 
by  the  President  with  Senate  confirmation. 

Abolition  of  the  Postal  Service  Board  of 
Governors. 

A  substantial  Increase  in  authorization  of 
appropriations  to  the  Postal  Service  for  pub- 
lic service  purposes. 

Maintenance  of  six-day  a  week  delivery. 

Biennial,  rather  than  permanent,  author- 
ization of  public  service  appropriations. 

Congressional  review  of  large  capital  Im- 
provement projects,  such  as  the  erstwhile  bil- 
lion dollar  bulk  mall  system. 

These  and  other  provisions  of  the  bill 
which  are  included  in  the  synopsis  at  the 
end  of  these  remarks,  highlight  the 
major  areas  of  congressional  concern 
which  have  been  expressed  to  me  during 
my  tenure  as  chairman  of  the  Subcom- 
mittee on  Postal  Operations  and  Services. 
I  do  not  claim  perfection  of  language, 
however,  and  I  offer  this  bill  substantially 
as  a  discussion  document  which  will  form 
the  formation  of  postal  reform  legislation 
during  this  Congress.  Hearings  will  be- 
gin very  soon  and  will,  I  expect,  be  ex- 
peditious. 
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My  positions  on  many  of  the  provisions 
of  the  bill  have  been  outlined  in  other 
speeches,  particularly  the  one  delivered 
on  this  floor  on  May  24.  1977.  I  will  not 
go  into  a  detailed  explanation  at  this 
time  but  will  elaborate  on  the  issues  dur- 
ing the  hearings  and  in  later  speeches.  I 
do  commend  the  bill  to  my  colleagues  and 
ask  for  their  help  in  this  important  en- 
deavor. 

For  the  information  of  all  the  Mem- 
bers of  this  House,  the  following  is  a 
s>Tiopsis  of  all  the  provisions  of  the  Postal 
Service  Act  of  1977. 
Synopsis  of  the  Postal  Service  Act  or  1977 

Sec.  1.  Title. 

Sec.  2.  Postal  Rate  Commission  decisions 
In  rate,  fee  and  classification  cases  are  sub- 
ject to  Congressional  veto.  Congress  will  have 
sLxty  days  to  veto  such  decisions.  Both 
Houses  must  concur.  Only  the  decision  as  a 
whole  Is  subject  to  veto;  there  is  no  Item 
•veto.  Appropriations  are  authorized  to  cover 
■any  shortfall  created  by  a  veto.  Except  for 
these  provisions.  Postal  flate  Comml.sslon  de- 
cisions will  be  final. 

Sec.  3.  A  more  precise  methodology  for  the 
setting  of  postal  rates  Is  established  to  reaf- 
firm Congressional  Intent  In  the  Postal  Re- 
organization Act  of  1970.  Rates  are  to  be 
ba.sed  on  short  term  variable  costs  with  a 
60^7  ceiling  on  attributable  costs.  Institu- 
tional costs  will  be  allocated  according  to 
other  criteria  outlined  In  the  law.  In  addi- 
tion, the  Postal  Service  may  not  Include  more 
than  2';  for  contingencies  or  provisions  for 
recovery  for  prior  year  losses  In  costs  to  be 
covered  by  postal  rates. 

Sec.  4.  Authorization  for  public  service  ap- 
propriations Is  Increased  from  the  current  10 
percent  of  1971  postal  appropriations  (S920 
million)  to  15  percent  of  the  prior  fiscal  year's 
operating  expenses.  The  provision  In  the  Post- 
al Reorganization  Act  reducing  the  amount 
of  public  service  authorizations  beginning  In 
1979  Is  eliminated. 

The  authorization  Is  for  only  a  two-year 
period,  rather  than  the  permanent  authori- 
zation included  In  current  law. 

It  Is  also  specified  that  the  money  Is  au- 
thorized lor.  among  other  things,  six-day  a 
week  delivery,  the  operation  of  rural  post 
offices,  and  a  modern  research  and  develop- 
ment prcg-ram. 

Public  service  appropriations  may  not  be 
used  to  reduce  parcel  post  rates  In  unfair 
competition  against  private  enterprise. 

Sec.  5.  The  Postal  Rate  Commission's 
budget  Is  separated  from  the  Postal  Service's 
and  the  Postal  Service  will  m.  longer  have 
any  control  over  the  Postal  Service  Commis- 
sion's finances. 

Sec.  6.  .K  maximum  size  limitation  of  100 
Inches  In  girth  and  length  combined  and  a 
maximum  weight  limitation  of  70  pounds 
are  uniformly  applied  to  parcels  mailed  from 
all  post  offices.  Currently,  size  and  weight 
limitations  vary  according  to  the  class  of 
post  office. 

Sec.  7.  Both  the  Postal  Service  and  the 
Postal  Rate  Commission  may  represent  them- 
selves without  the  prior  consent  of  the  At- 
torney General  In  court  cases  arising  out  of 
Poistal  Rate  Commlfslon  proceedings  on  rate, 
classification,  and  service  matters. 

Sec.  8.  The  Postal  Service  Board  of  Gov- 
ernors Is  abolished  and  the  Postmaster  Gen- 
eral and  Deputy  Postmaster  General  are  to 
be  appointed  by  the  President  with  Senate 
confirmation. 

Sec.  9.  The  Postal  Service  must  hold  a 
public  hearing  In  any  community  where  It  Is 
considering  closing  a  poet  office. 

Sec.  10.  The  Postal  Service  is  required  to 
follow  procedures  for  disposing  of  excess 
property  followed  by  other  federal  agencies. 
This  provision  applies  only  to  properties 
turned  over  to  the  Postal  Service  as  a  result 


of  the  passage  of  the  Postal  Reorganization 
Act  of  1970. 

Sec.  11.  The  Postal  Service  may  not  begin 
any  capital  program  exceeding  a  total  cost  of 
$200  million  until  receiving  a  recommenda- 
tion from  Congress.  The  recommendation 
will  be  based  on  hearings  and  studies  con- 
ducted by  Congress  on  the  proposals  submit- 
ted by  the  Postal  Service.  The  recommenda- 
tion on  a  specific  project  must  be  transmit- 
ted to  the  Postal  Service  within  four  months 
after  submission  of  the  propo-al  to  Congress. 

Sec.  12.  No  provisions  In  this  act  are  In- 
tended to  have  an  effect  on  the  collective 
bargaining  process  outlined  In  the  Postal 
Reorganization   Act  of   1970. 

Sec.  13.  Effective  date— 90  days  after  date 
of  enactment. 


CIVILIAN  MARKSMANSHIP 
PROGRAM 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  LATTA.  Mr.  Speaker,  lest  we  be 
taken  in  by  the  voices  of  a  minority  of 
a  minority  of  this  body  who  have — for 
reasons  of  their  own— been  attempting 
to  do  harm  to  the  very  old.  reputable, 
and  worthwhile  civilian  marksmanship 
program  supported  by  the  National 
Board  for  the  Promotion  of  Rifle  Prac- 
tice. I  think  it  is  important  for  one  who 
has  been  close  to  the  program  to  speak 
out  on  its  merits  and  in  its  behalf.  Not  to 
do  so  might  be  interpreted  as  agreeing 
with  the  somewhat  vocal  minority  of  a 
minority  on  this  important  program  and 
could  conceivably  put  its  future  in  jeop- 
ardy. I.  therefore,  wish  to  express  my 
total  support  for  the  program  and  sup- 
port of  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice.  My  views  are 
based  on  more  than  20  years  of  personal 
experiences  with  the  program  and  are 
not.  like  those  of  some,  the  result  of  a 
desire  to  attack  the  program  for  what- 
ever media  coverage  and  political  mile- 
age it  will  give  me. 

One  of  the  important  functions  of  the 
civilian  marksmanship  program  is  to  en- 
courage matched  competition  among 
rifle  clubs,  high  school  and  collegiate 
shooting  teams.  These  matches  progress 
to  city,  regional,  and  State  tournaments, 
all  of  which  lead  to  the  national  matches 
with  which  I  am  most  familiar  as  these 
events  are  held  each  year  in  my  con- 
gressional district  at  Camp  Perry,  Ohio. 
I  have  been  there  many  times  and  my 
own  son  has  been  the  beneficiary  of  one 
of  its  marksmanship  schools.  Since  1907. 
the  national  matches— widely  regarded 
as  the  world  series  of  shooting— have 
been  held  at  Camp  Perry.  These  matches 
are  so  important  in  the  life  of  a  competi- 
tion marksman  that  I  doubt  that  there 
has  ever  been  a  citizen  of  the  United 
States  who  has  won  a  gold  medal  for  rifle 
or  pistol  shooting  in  Olympic  competition 
who  had  not  progressed  in  competition 
through  the  national  matches.  Over  2.000 
competitors  from  all  50  States,  the  Dis- 
trict of  Columbia,  and  Canada  attended 
the  matches  in  1976  and  a  greater  num- 
ber is  expected  this  year  as  the  advance 
entries  in  the  small  arms  firing  school 
for  rifle  marksmanship  already  number 
more  than  400. 

In  addition  to  the  pistol,  smallbore 
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rifle  and  hlghpower  rifle  competitions 
schools  are  conducted  for  law  enforce- 
ment officers,  junior  club  instructors, 
State  association  instructors  and  out- 
door education  personnel  from  colleges 
and  universities. 

The  military-  services  provide  instruc- 
tors for  the  small  arms  flring  school  and 
it  is  conducted  by  the  Army  marksman- 
ship training  unit.  Incidentallv,  it  is  a 
requirement  of  section  4312  of  title  10, 
U.S.  Code  to  train  civilians  in  the  use 
of  military-type  firearms  in  the  event 
they  should  be  called  upon  to  defend  our 
country. 

The  need  for  a  civilian  marksmanship 
program  was  brought  to  the  attention  of 
Congress  in  the  early  1900  s  when  it  was 
found  that  young  Americans  entering 
military  service  no  longer  possessed  the 
necessary  and  traditional  marksmanship 
skills  of  their  forefathers.  As  a  result, 
the  combat  effectiveness  of  our  military 
units  was  reduced.  Therefore,  through 
the  wisdom  and  foresight  of  our  prede- 
cessors   in    Congress,    legislation    was 
passed  in  1903  to  insure  that  citizens 
of  the  United   States   would  have  the 
means  to  develop  marksmanship  skills. 
That  legislation,  passed  in  1903,  also 
provided  the  means  to  encourage  citizens 
to  participate  in  competition  with  the 
military  services  and  went  on  to  provide 
a  national  trophy  and  other  prizes  to 
be  awarded  at  what  Congress  then  called 
the  "national  matches." 

Many  Members  of  Congress  today  have 
forgotten  or  did  not  know  that  the  civil- 
ian marksmanship  program  and  the  Na- 
tional Board  for  the  Promotion  of  Rifle 
Practice  were  created  and  established 
by  this  body.  This  is  a  program  by  which 
we  give  every  American  the  opportunity 
to  learn  the  skill  of  marksmanship  in 
the  event  we  may  at  some  time  need  this 
skill  in  the  service  of  our  country. 

I  believe  that  any  person  critical  of 
the  civilian  marksmanship  program 
would  have  a  different  opinion  of  this 
program  and  its  value  to  the  defense 
of  our  country  if  he  or  she  were  to  par- 
ticipate in  or  just  observe  the  national 
matches  at  Camp  Perry,  Ohio  There- 
fore, I  invite  all  of  you  to  visit  the 
matches  in  August. 


difBcult  arena  of  public  service.  His  great 
popularity  carried  him  to  victory  when 
he  ran  for  county  commissioner  In  1947 
and  each  successive  election  year  there- 
after he  became  the  most  popular  gov- 
ernment official  in  Wyoming  County. 

Brownie  had  many  fine  moments  in 
his  career.  I  shall  always  remember  him 
as  the  untiring,  round  the  clock  worker, 
helping  Wyoming  County  recover  from' 
the  ravages  of  the  floods  that  accom- 
panied Hurricane  Agnes.  Throughout 
those  terrible  days  Browoile  was  instru- 
mental in  eflforts  that  saved  lives  and 
helped  countless  families  get  a  new  start. 
I  know  the  people  of  Wyoming  County 
will  never  forget  those  deeds  in  that  dif- 
ficult hour. 

Brownie's  civic  obligations  were  many 
and  he  met  all  of  them.  He  was  a  mem- 
ber of  the  Tunkhannock  Presbyterian 
Church.  Dennis  Strong  Post  of  the 
American  Legion.  Temple  Lodge  of  Free 
and  Accepted  Masons,  and  he  was  a  di- 
rector of  the  First  Federal  Savings  & 
Loan  Co.  of  Tunkhannock. 

To  his  lovely  wife  Betty,  to  his  chil- 
dren, Robert,  Eric,  and  Linda  and  to  his 
family  and  countless  friends.  I  know  the 
Members  of  this  House  will  join  with  me 
in  expressing  our  deepest  sympathy  at 
his  passing.  We  share  their  great  sorrow 


June  9,  1977 


June  9,  1977 
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A  TRIBUTE  TO  CECIL  BROWN 

The  SPEAKER  pro  tempore  (Mr 
Wright  > .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsyl- 
vania (Mr.  McDadei  is  recognized  for 
5  minutes. 

Mr.  McDADE.  Mr.  Speaker  it  is  with 
a  great  deal  of  sadness  that  I  inform  the 
House  of  the  death  of  one  of  my  best 
friends  and  one  of  the  finest  public 
servants  ever  to  come  from  northeastern 
Pennsylvania.  Mr.  Cecil  Brown. 

Brownie,  as  he  was  known  to  his 
friends,  served  as  Wyoming  County 
Commissioner  until  his  death  which 
came  after  a  long  Ulness.  He  was  a  war 
hero,  a  spirited  community  leader  a  dis- 
tinguished local  government  official  and 
an  outstanding  family  man.  He  will  be 
sorely  missed  by  all  who  knew  him 

Whatever  Cecil  Brown  did  in  life  he 
did  It  well.  He  fought  for  his  country  in 
World  War  II  and  when  he  returned  to 
Pennsylvania  he  entered  the  often  more 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Marks)  is 
recognized  for  10  minutes. 

Mr.  MARKS.  Mr.  Speaker,  most  of  the 
mail  I  have  received  so  far  since  becom- 
ing a  Member  of  Congress  has  concerned 
the  energy  situation  In  the  United  States 
The  correspondence  has  centered  mainly 
upon  natural  gas.  the  fuel  adjustment 
clause,  utility  rates,  the  need  for  a  na- 
tional energy  policy,  and  various  aspects 
of  the  President's  energy  proposals. 

Although  I  have  held  some  general 
views  about  the  various  energy  issues  I 
postponed  developing  them  in  a  position 
paper  until  I  could  study  these  complex 
matters  in  greater  detail.  In  addition  I 
sought  input  from  24th  District  resi- 
dents by  including  several  energy -related 
questions  on  my  districtwide  question- 
naire. I  now  have  tabulated  over  35.000 
responses  to  this  questionnaire. 

I  also  should  note  that  during  the  Jan- 
uary hearings  on  the  Emergency  Natural 
Gas  Act.  Presidential  Energy  Advisor 
James  Schlesinger  informed  the  Inter- 
state and  Foreign  Commerce  Committee 
on  which  I  serve  that  the  President 
would  submit  a  comprehensive  energy 
policy  bill  on  April  20.  Since  the  adminis- 
trations  energy  package  would  be  the 
main  energy  legislation  this  Congress 
would  consider.  I  felt  my  study  of  the 
issues  should  Include  an  analysis  of  this 
proposal. 

At  this  point  I  would  like  to  share  with 
my  colleagues  and  with  my  constituents 
my  views  on  some  of  the  major  energy 
issues  in  the  context  of  the  administra- 
tion's energy  plan. 

I.  ENERGY  CONSERVATION  IN   HOMES  AND 
BUILDINGS 

Proposal:  The  principal  thrust  of  the 
President's  energy  proposal  centers  on 


conservation.  Much  emphasis  Is  placed 
on  home  energy  conservation. 

Under     the     administration's     plan 
homeowners  would  be  entitled  to  a  tax 
credit  of  25  percent  of  the  first  $800  and 
15  percent  of  the  next  $1,400  spent  on 
approved  residential  conservation  meas- 
ures during  the  period  from  April  20 
1977  through  December  31,  1984  All  reg- 
ulated utility  companies  would   be  re- 
quired to  provide  home  energy  programs 
These  essentially  would  be  comprised  of 
offering  to  install  and  finance  the  instal- 
lation of  conservation  devices.  State  utU- 
ity  commissions  would  be  allowed  to  in- 
clude the  costs  of  installing  conservation 
devices  In  the  utility's  rate  base.  There 
would  be  grants  for  conservation  meas- 
ures taken  by  nonprofit  institutions  and 
mandatory  insulation  standards  for  new 
construction.  These  would  begin  in  1980 
A  secondary  market  for  loans  to  fi- 
nance conservation  improvements  would 
be  created  through  the  Federal  Home 
Loan  Mortgage  Corporation  and  through 
the  Federal  National  Mortgage  Associa- 
tion. There  also  would  be  a  10-percent 
tax  credit  for  businesses  which  install 
energy  saving  devices. 

Analysis :  I  w^as  Interested  to  learn  that 
a  May  "weekender  plebiscite"  of  the  Erie 
Times-News  indicated  that  64  percent 
of  those  polled  favor  home  insulation 
credits.  I  share  this  view  and  strongly 
support  these  provisions  of  the  Presi- 
dent's proposals.  It  is  clear  that  conser- 
vation must  be  an  essential  part  of  any 
national  energy  policy.  Indeed,  it  has 
been  noted  that  many  of  the  conserva- 
tion portions  of  the  Carter  plan  are  simi- 
lar to  elements  of  proposals  debated  In 
the  93d  and  94th  Congresses. 

I  would  expect  that  Congress  generally 
will  act  favorably  on  this  part  of  the  ad- 
ministration's bill.  Conservation  In  our 
homes  and  buildings  involves  sacrifices 
but  I  believe  the  long-term  benefits  In 
energy  savings  will  more  than  compen- 
sate for  this.  In  my  opinion,  the  longer 
we  postpone  conservation  measures,  the 
more  severe  they  will  have  to  become  as 
the  crisis  worsens. 

II.    FUEL    EFFICIENCY    TAXES 

Proposal:  The  administration  Is  seek- 
ing to  tax  the  manufacturers  of  cars  that 
do  not  use  gasoline  efficiently,  proposing 
a   tax  penalty  upon  manufacturers  for 
every  car  they  produce  that  fails  to  meet 
the  existing  Federal  mileage  standards. 
It  is  important  to  keep  in  mind  that  fuel 
efficiency  standards  for  automobiles  were 
established  in  the  Energy  Conservation 
and  Oil  Policy  Act  of  1975— Public  Law 
94-163.  That  law  requires  that  new  car 
fleets  must  average  18  miles  per  gallon  in 
1978,  19  miles  per  gallon  in  1979.  20  miles 
per  gallon  in   1980.  graduating   to  27  5 
miles  per  gallon  in  1985.  Civil  fines  are 
imposed    for    failure    to    reach    these 
standards. 

Beginning  with  the  1978  models,  the 
administration  would  tax  cars  which 
consume  gas  in  excess  of  the  standards 
and  provide  rebates  to  those  which  better 
the  standards.  By  1980,  the  worst  "gas 
guzzlers"  would  draw  taxes  of  $2,488 
while  the  most  fuel  efficient  would  garner 
rebates  of  $493. 

Analysis :  In  analyzing  this  proposal,  it 
IS  important  to  bear  in  mind  that  while 


it  would  not  outlaw  gas  guzzlers,  it  would 
make  them  more  difficult  and  costly  to 
obtain.  Moreover,  when  the  plan  is  based 
upon  fuel  efficiency  rather  than  upon 
auto  size  or  weight,  the  effect  would  be  to 
tax  big,  heavy  cars  since  they  are  most 
likely  to  be  in  violation  of  the  standards. 
Nevertheless.  I  am  opposed  to  the  tax 
and  rebate  provisions  for  the  following 
reasons. 

First.  I  do  not  believe  that  tax  penalties 
and  rebates  should  be  imposed  on  top  of 
the  present  system  of  manufacturer 
fines  for  fuel  inefficiency.  This  would  suc- 
ceed merely  in  gilding  the  lily  through 
a  complicated  method  of  influencing  buy- 
er behavior  through  the  tax  code. 

If  rebates  are  to  be  made,  I  would 
prefer  that  they  originate  instead  with 
the  manufacturers.  With  efficiency 
standards  already  mandated,  let  the 
market  find  ways  of  encouraging  con- 
sumer interest. 

Second,  the  rebate  provisions  would 
tend  to  favor  high-mileage  foreign  cars. 
In  my  opinion,  the  Federal  Government 
should  not  be  encouraging  con.'^umers  to 
buy  foreign  cars  at  a  time  when  the  job 
situation  is  critical  in  this  country. 

Third,  people  who  would  feel  uncom- 
fortable driving  smaller  cars  should  not 
be  penalized  by  having  to  pay  a  high  tax 
to  buy  the  larger  cars  they  either  need  or 
prefer.  It  would  be  inequitable  to  burden, 
for  example,  tall  or  large  individuals  or 
those  wnth  handicaps. 

Fourth,  the  administration  provisions 
would  tend  to  expand  the  market  value 
and  life  of  old  gas  guzzlers.  I  do  not  be- 
lieve it  makes  sense  to  put  such  a  pre- 
mium on  these  older  cars  which  are  less 
fuel  efficient  and  which  emit  greater  pol- 
lutants than  the  newer  models. 

Fifth,  the  gas-guzzler  tax  and  rebates 
for  small  cars  could  have  what  Prof.  W. 
Philip  Gramm  and  S.  Charles  Mau- 
rice, economists  at  Texas  A.  &  M.  Uni- 
versity, have  termed  a  "perverse  effect" 
on  fuel  consumption.  In  a  paper  on  this 
aspect  of  the  administration's  proposal, 
they  pointed  out  that  subsidizing  small 
cars  will  induce  more  families  to  become 
two-  and  three-car  families  and  will  in- 
duce those  who  do  not  own  a  car  to  buy 
one.  Tliey  believe  that  the  reduced  cost  of 
driving  will  result  in  greater  auto  use  as 
opposed  to  the  more  efficient  energy  al- 
ternatives, such  as  mass  transit,  car 
pooling,  bicycling,  and  walking. 

Ill    STANDBY  GASOLINE  TAX 

Proposal:  Beginning  January  15.  1979. 
if  national  gasoline  consumption  ex- 
ceeded the  previous  year's  target  level, 
the  President  would  have  Congress  levy 
a  5  cent  per  gallon  tax  each  year.  The 
standby  excise  tax  could  reach  50  cents 
per  gallon  within  10  years.  Funds  col- 
lected would  be  rebated  to  consumers  un- 
der a  mechanism  not  yet  devised.  After 
1981,  the  criteria  for  imposition  of  the 
tax  would  be  altered.  Instead  of  calling 
for  an  increase  in  consumption  to  trig- 
ger an  increase  in  the  tax.  the  failure  of 
gasoline  consumption  to  decline  by  2 
percent  over  the  base  period  would  act 
as  a  trigger. 

Analysis:  I  strongly  oppose  this  por- 
tion of  the  administration's  energy  plan. 

First,  the  tax  is  regressive  in  nature. 
Its  impact  would  fall  most  severely  on 


lower-  and  middle  income  citizens.  The 
tax  probably  would  have  little  effect  on 
the  driving  habits  of  those  who  could 
afford  the  higher  prices. 

Second,  the  gasoline  tax  cou'.d  have  a 
crippling  effect  on  those  who  live  in  rural 
areas  and  on  those  who  depend  upon  car 
travel  for  their  livelihood,  such  as  sales- 
men. The  tax  simply  does  not  take  into 
account  the  fact  that  some  people  must 
rely  upon  their  cars  more  than  others 
and  do  not  have  acceptable  alternative 
means  of  transportation.  Indeed,  if  the 
fuel  crisis  were  to  increase  in  severity, 
rationing,  although  not  an  attractive 
option,  might  provide  more  equity  and 
flexibility  by  permitting  extra  allotments 
to  these  individuals. 

Third,  the  increased  price  of  gasoline 
could  have  a  significant  "ripple  effect ' 
on  other  prices,  thereby  fueling  the 
flames  of  inflation.  Energy  cost  increases 
already  have  had  a  devastating  impact 
on  our  economy. 

IV.  UTILITY  RATE  REFORM 
A    THE  administration's  PLAN 

Proposal:  First,  the  President  has 
asked  Congress  to  ban  "declining  block 
rates"  which  tend  to  encourage  more 
electricity  consumption.  Under  the  pres- 
ent declining  block  rate  system,  the  price 
per  unit  of  electricity  a  customer  is 
charged  declines  as  his  consumption  in- 
creases. The  rationale  is  that  the  utility 
company's  costs  of  serving  each  customer 
drop  with  increased  consumption  be- 
cause the  utility's  fixed  costs  are  spread 
further.  This  sort  of  rate  structure  was 
intended  originally  to  allow  the  utilities 
to  take  advantage  of  economies  of  scale. 
The  result  is  that  large  volume  users  end 
up  paying  less  per  kilowatt  hour  than  do 
small  volume  users. 

It  should  be  noted  that  under  the 
President's  plan  State  public  utilities 
would  be  mandated  to  require  gas  utili- 
ties also  to  eliminate  declining  block 
rates.  In  addition,  the  Federal  Power 
Commission  would  prescribe  rules  con- 
cerning master  metering,  summe'"-win- 
ter  rate  differentials,  and  interruptible 
rates. 

Second,  the  administration  would  im- 
pose an  additional  charge  for  use  during 
peak  load  periods.  These  are  the  periods 
when  demand  for  electricity  is  at  its 
height.  To  sliift  energy  use  from  peak 
to  nonpeak  periods,  electric  utilities 
would  be  required  to  offer  daily  offpeak 
rates  to  each  customer  who  is  willing  to 
pay  metering  costs  and  to  offer  lower 
rates  to  customers  willing  to  have  their 
power  interiupted  at  times  of  highest 
peak  demand. 

Members  of  the  House  were  notified  on 
May  5  that  the  AFL-CIO  Executive 
Council  has  endorsed  both  the  elmin- 
nation  of  declining  block  rates  and  peak 
load  pricing  provisions  of  the  President's 
proposals. 

Analysis :  With  re.spect  to  the  proposal 
to  ban  declining  block  rates,  my  inclina- 
tion at  this  time  is  to  support  it.  How- 
ever, I  do  so  with  two  reservations. 

First,  I  am  concerned  that  this  pro- 
posal ultimately  might  re.sult  in  higher 
consumer  prices.  That  Is.  If  industry 
must  pay  more  for  its  utilities,  the  costs 
incurred  doubtlessly  will  be  passed  along 
in  the  form  of  higher  retail  prices.  Sec- 


ond. I  am  reluctant  to  see  institutions 
such  as  hospitals  and  schools  having  to 
bear  rapid  Increases  in  utility  prices. 

Nevertheless.  I  believe  that  eliminating 
declining  block  rates  could  contribute  to 
reducing  skyrocketing  utility  rates.  Ac- 
cording to  the  Federal  Energy  Adminis- 
tration, the  average  price  consumers 
paid  for  electricity  rose  70  percent  be- 
tween 1970  and  1976. 

Industrial  users  buy  about  35  percent 
of  the  electricity  produced  yet  they  pay 
for  only  23  percent  of  the  total  bill.  As 
Representative  Robert  Dp.inan  pointed 
out  in  a  study  he  made  in  1975  in  con- 
junction with  the  introduction  of  the 
Electric  Utilities  Rate  Reform  Act,  the 
average  price  per  hour  paid  by  residen- 
tial customers  was  2.42  cents,  while  the 
average  price  paid  by  industrial  con- 
sumers was  just  1.16  cents  per  kilowatt- 
hour.  I  also  share  his  concern  over  the 
fact  that  the  highest  users  may  be 
charged  from  50  to  150  percent  less  than 
the  average  homeowner. 

In  the  94th  Congress,  the  Subcommit- 
tee on  Energy  and  Power  of  tlie  House 
Interstate  and  Foreign  Commerce  Com- 
mittee held  extensive  hearings  on  the 
question  of  electric  utility  rate  reform.  As 
a  result  of  these  hearings  Subcommittee 
Chairman  John  Dingell  has  introduced 
the  Electric  Utility  Act  of  1977.  Under 
this  bill,  declining  block  rate  structures 
would  be  prohibited  unless  they  could  be 
proved  to  reflect  decreased  costs.  Utili- 
ties would  be  required  to  set  rates  based 
upon  cost  of  services,  with  the  exception 
that  "lifeline"  rates  would  be  permitted. 

This  approach  basically  is  incorporated 
in  the  administration's  proposal. 

I  believe  that  elimination  of  declining 
block  rate  systems  should  be  considered 
together  with  the  second  part  of  the  ad- 
ministration's utility  rate  proposal  con- 
cerning "peak  load"  pricing  or  "time-of- 
use"  pricing. 

The  concept  underlining  peak  load 
pricing  is  that  consumers  will  change 
their  consuming  habits  in  order  to  save 
on  electricity  prices.  I  support  this  ap- 
proach, but  I  hasten  to  point  out  that 
peak  load  pricing  would  require  the  in- 
stallation of  special  meters  to  record  the 
time  of  consumption  as  well  as  the 
amount  of  consumption.  .'Vccording  to  a 
recent  article  In  Congressional  Quarterly, 
the  lowest  figure  for  a  residential  meter 
is  about  $71.  While  noting  the  poten- 
tially high  meter  implementation  costs, 
the  Federal  Energy  Administration,  in  its 
interim  report  on  electric  utility  rate  de- 
sign proposals,  made  the  following  ob- 
servation with  respect  to  peak  load 
pricing: 

Tlme-of-use  rates  are  likely  to  reflect  most 
accurately  the  marginal  costs  of  producing 
electricity  to  the  average  castomer.  Conse- 
quently, it  IS  likely  that  .such  rates  would 
shift  demand  from  peak  periods,  when  total 
costs  are  high,  to  ofTpeak  periods,  when  the 
costs  of  supplying  electricity  are  lower.  Fur- 
thermore, it  is  anticipated  that  such  a  shift 
would  result  in  long-term  reductions  in  both 
capacity  requirements  and  the  consumption 
of  oil   and  natural  gas  by  electric  utilities 

If  consumers  are  willing  to  pay  the 
costs  of  meter  installation.  I  believe  this 
option  for  long-term  savings  should  be 
available  to  them.  In  this  regard  I  note 
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with  interest  that  the  General  Public 
Utilities  Corp-  of  which  Pennsylvania 
Electric  Co.  is  a  subsidiarj'.  has  made  the 
following  comments : 

As  a  companion  to  conservation,  load  man- 
agement (offpeak  use  of  electric  power) 
should  be  encouraged  as  a  matter  of  national 
policy  .  .  .  We,  as  many  other  electric  utili- 
ties, are  heavily  Involved  with  identifying 
the  potential  for  load  management  and  we 
are  encouraged  by  results  to  date.  Differen- 
tial pricing  for  offpeak  and  onpeak  use  is 
already  underway. 

B.  FUEL  ADJUSTMENT  CLAUSE 

Although  the  Presidents  proposals  do 
not  specifically  address  the  fuel  ad- 
justment clause,  it  should  be  mentioned 
at  this  point  in  view  of  the  concern  ex- 
pressed by  so  many  24th  District  resi- 
dents on  its  impact  on  their  bills. 

According  to  the  Federal  Energy  Ad- 
ministration, fuel  adjustment  clauses 
essentially  are  a  "regulatory  expedient" 
that  enables  utilities  to  pass  increases 
or  decreases  in  fuel  cost  directly  through 
to  consumers.  They  are  based  on  the 
premise  that  fuel  market  prices  are 
highly  volatile  and  largely  bevond  the 
control  of  utilities.  In  L956,  36  percent 
of  the  revenues  of  privately  owned  utili- 
ties were  due  to  fuel  adjustment  costs. 
In  that  same  year,  all  but  seven  States 
allowed  some  kind  of  fuel  adjustment 
clause.  The  total  amount  recovered  by 
electric  and  gas  utilities  through  fuel 
adjustment  clauses  was  approximately 
$3.5  billion  in  1974  and  $5.3  billion  in 
1975. 

The  fuel  adjustment  clause  clearly  had 
a  disastrous  impact  on  utility  customers 
in  the  24th  District  this  past  winter.  It 
accounted  for  such  a  high  percentage  of 
utility  cost  increases  that  many  constit- 
uents wrote  to  me  questioning  the  legal- 
ity of  this  passthrough  dovice.  Both  the 
Federal  Power  Commission  and  the  Pub- 
lic Utility  Commission  in  Harrisburg 
confirmed  that  the  fuel  adjustment 
clause  was  indeed  legal  as  im.piemented 
during  the  severe  winter.  Moreover,  it 
could  not  be  circumvented  through  the 
gimmick  of  mailing  duel  checks,  as  some 
corj:tituents  seemed  to  think. 

Nevertheless,  the  State  public  utility 
commission   has  initiated   an  audit  of 
the  financial  operations  of  natural  gas 
companies    serving    Pennsylvania    con- 
sum.ers.  The   inquiry,   which  goes  back 
to  the  period  beginning  January  1,  1975. 
has  been  focusing  on  utility  rates  and 
their  relationship  to  profits  earned  by  the 
energy  companies.  In  addition,  the  gen- 
eral assembly  already  put  on  the  books 
a  utility  reform  law  that  prohibits  retro- 
active increases.  However,  the  ban  does 
not  take  effect  until  October   1977.  In 
view  of  reports  that  there  are  several 
pending  cases  in  which  temporary  rates 
either  have  been  approved  or  mav   be 
approved  by  the  PUC.  State  Senator  R 
Budd  Dwyer  <  R-50  >  has  urged  the  PUC 
to  adopt  rules  that  would  bring  an  im- 
mediate end  to  retroactive  rate  hikes. 
Although  the  fuel  adjustment  clause 
princioally  is  a  matter  for  the  State  pub- 
lic utility  commissions  and  State  legis- 
latures, the  issue  also  has  been  studied  at 
the  Federal  level.  The  Subcommittee  on 
Oversight    and    Investigations    of    the 
House  Interstate  and  Foreign  Commerce 
Committee  held   hearings   on  fuel   ad- 
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Justment  clauses  in  May  1975.  At  the 
outset  of  the  hearings,  Chairman  John 
Moss  framed  the  issue  in  the  following 
manner; 

We  are.  of  course,  mindful  of  the  high 
prices  that  utilities  are  being  charged  for 
fuel  and  of  the  need  to  permit  utilities  to 
recover  their  legitimate  fuel  costs  within  a 
reasonable  period  of  time.  The  question  is 
whether  fuel  adjustment  clauses,  as  pres- 
ently formulated,  are  the  proper  means  to 
that  end. 


In  my  opinion,  the  observations  of 
Chairman  Moss  still  are  valid  today.  As 
a  new  member  of  the  Subcommittee  on 
Oversight  and  Investigations,  I  believe 
that  there  might  be  some  value  to  fiu-- 
ther  pursuit  of  the  work  the  subcommit- 
tee luidertook  in  1975,  especially  in  view 
of  the  subcommittee's  conclusions. 

The  subcommittee  found  that  fuel  ad- 
justment clauses  are  "unwise,  umieces- 
sary,  unworkable,  and  unfair,"  as  they 
undermine  utility  regulation  and  lead 
utility  management  to  the  "not  so  fine 
art  of  adjusting  monthly  consumer  elec- 
tric bills  to  reflect  tlie  industry's  un- 
checked cost  increases." 

The  FEA's  1977  analysis  indicates  that 
many  of  the  difficulties  associated  with 
the  fuel  adjustment  clauses  currently  in 
use  stem  from  computation  and  imple- 
mentation problems  that  have  impaired 
their  intended  economic  neutrality.  The 
FEA  has  pointed  out  that  effective  im- 
plementation is  difficult  and  will  require 
Increased  expenditiu-es  by  both  utilities 
and  regulatory  bodies  in  order  to  insure 
that  fuel  adjustments  are  correctly  com- 
puted and  audited. 

Alternate  approaches  to  fuel  adjust- 
ment clauses  include  the  following  iden- 
tified by  the  FEA : 

First.  Use  of  economically  neutral  ad- 
justment clauses. 

Second.  Use  of  limited  pass-through 
clauses  that  allow  only  a  part  of  fuel  cost 
charges  to  be  passed  on  to  consumers. 

Third.  Continuation  of  existing  clauses 
supplemented  with  frequent  rate  hear- 
ings. 

Fourth.  Abolition  of  pass -through 
clauses  except  during  emergencies,  with 
fuel  cost  fluctuations  handled  by  fre- 
quent rate  hearings  and  interim  rate 
relief. 

Although  I  do  not  have  the  expertise  to 
endor.se  any  of  these  alternatives,  it  is 
my  view  that  hearings  should  be  held  in 
which  they  will  be  carefully  examined.  I 
do  not  believe  consumers  can  afford  to 
bear  high  fuel  adjustment  clauses  again. 
Now  is  the  time  to  legislate  aopropriate 
changes  to  head  off  a  recurrence  of  the 
shocking  bills  which  hit  so  hard  upon 
our  citizens,  especially  those  on  low  and 
fixed  incomes. 


C.     FUEL     STAMPS 

The  unusually  high  fuel  and  utility 
expenses  incurred  by  24th  district  resi- 
dents during  the  severe  winter  prompted 
interest  by  many  in  the  concept  of  fuel 
stamps. 

In  appearances  before  both  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee and  the  Pennsylvania  congres- 
sional delegation.  Gov.  Milton  Shapp 
pointed  out  the  need  for  emergency  aid 
to  low-income  and  older  citizens  because 
of  rising  fuel  costs.  Since  the  food  stamp 
bureaucracy  already  is  in  existence,  he 


urged  an  expansion  of  the  food  stamp 
program  as  the  vehicle  for  fuel  subsidies. 
Along  similar  lines,  Pennsylvania  Con- 
gressman Austin  Murphy  introduced  a 
bill  that  would  have  had  the  Federal 
Energy  Administration  administer  a  fuel 
stamp  program  for  families  with  annual 
Incomes  under  $12,500.  His  program 
would  have  expired  on  April  30.  when  the 
President's  emergency  allocation  powers 
for  natural  gas  expired. 

It  was  my  view  that  something  had  to 
be  done  to  provide  em.ergency  assistance 
to  those  famihes  hit  hard  by  the  high 
utility  and  fuel  costs  this  past  winter. 
Accordingly,  on  March  16.  I  voted  for  the 
Obey  amendment  to  the  supplemental 
appropriations  bill  to  add  $200  million 
for  an  emergency  energy-fuel  assLstance 
program.  The  amendment  was  adopted 
by  a  vote  of  233  to  41,  and  the  Senate  ver- 
sion contained  similar  provisions.  Presi- 
dent Carter  signed  the  bill  into  law  on 
May  4  (Public  Law  95-26  > . 

The  extra  $200  million,  of  which  Penn- 
sylvania will  receive  $14.6  million,  is  an 
appropriation  for  the  Community  Serv- 
ices Administration.  The  money  will  go 
to  the  States,  which  will  use  the  funds  to 
assist  elderly  and  low-income  families 
who  cannot  pay  their  heating  bills  be- 
cause of  the  extraordinary  cold  winter 
and  who  face  the  prospect  of  utility  cut- 
offs. 

Persons  eligible  for  assistance  are 
those  below  125  percent  of  the  poverty 
level  and  who  can  demonstrate  that  tliey 
have  a  need  for  the  assistance.  This  can 
be  shown  by  a  notice  of  cutoff  or  out- 
standing bills  higher  than  their  income 
could  possibly  allow  them  to  pay.  The 
limit  per  family  is  $250.  Payments  are 
made  directly  to  the  fuel  or  utihty  sup- 
pliers instead  of  cash  grants  to  recip- 
ients. 

With  respect  to  eligibility  in  terms  of 
earnings,  this  means  under  $6,875  for  a 
family  of  four,  under  $4,625  for  a  family 
of  two,  and  below  $3,500  for  a  single  in- 
dividual. Those  with  incomes  above  these 
figures  do  not  qualify.  The  point  of  tlie 
low  figures  is  to  insure  that  the  money 
goes  only  to  those  with  the  most  severe 
need. 

While  this  legislation  provides  some 
limited  assistance  to  those  who  suffered 
the  most  this  past  winter,  tiie  problem 
of  high  fuel  and  utility  co.^ts  will  con- 
tinue to  confront  us.  It  is  clear  that  en- 
ergy no  longer  will  be  a  cheap  commod- 
ity. The  costs  both  of  exploring  for  new 
resources  and  of  exploiting  existing  re- 
sources ultimately  will  be  passed  along 
to  the  consumer. 

The  Question  arises,  what  role  should 
the  Federal  Government  play  in  helping 
consumers  to  meet  these  mounting  long- 
term  expenses?  One  of  the  possible  an- 
swers that  has  been  suggested  is  the  fuel 
stamo  acproach.  To  gau?e  the  feeling  on 
this  matter  in  the  24th  District.  I  in- 
cluded the  following  question  on  mv  dis- 
trict-wide questionnaire:  Do  you  favor 
some  sort  of  Federal  aid— such  as  fuel 
stamps — for  low-income  persons  to  help 
them  pay  for  heating  costs?  Of  the 
35.000  who  responded,  43  percent  said 
yes.  49  percent  said  no.  and  8  percent  had 
not  decided. 

This  response  indicates  to  me  that 
opinion  on  the  matter  in  the  district  is 
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closely  divided.  Mail  I  received  comment- 
ing on  this  question  indicated  that  there 
is  concern  about  high  fuel  and  utility 
costs,  but  aversion  to  establishing  any 
kind  of  permanent  bureaucracy  along 
the  lines  of  food  stamps. 

I  share  this  view  as  far  as  the  long- 
range  problem  of  such  rising  costs  is  con- 
cerned. Rather  than  setting  up  a  costly 
permanent  fuel  stamp  bureaucracy,  em- 
phasis should  be  placed  on  finding  ways 
of  keeping  down  fuel  prices  so  that  high 
costs  will  not  have  to  be  passed  along  to 
consumers. 


TENNESSEE  VALLEY  AUTHORITY 
SHOULD  FOLLOW  "BUY  AMER- 
ICAN" POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Walker) 
is  recognized  for  10  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  wish  to 
express  my  deep  concern  about  the  pos- 
sibility of  the  Tennessee  Valley  Authority 
purchasing  steel  from  Japan  for  the  pur- 
pose of  building  a  two-unit  nuclear 
power  station  on  Yellow  Creek  in  Louisi- 
ana. I  feel  that  this  would  be  an  example 
of  Federal  irresponsibility  for  several 
reasons.  First,  an  economic  analysis 
shows  that  domestic  purchases  would  re- 
turn to  our  Government,  in  the  form  of 
taxes,  half  of  the  dollars  spent;  whereas, 
the  procurement  of  foreign  steel  would 
not.  Second,  a  decrease  in  steel  produc- 
tion would  be  detrimental  to  the  U.S. 
economy  and  would  cause  huge  layoffs 
for  steelworkers.  Layoffs  would  also  cost 
the  Government  more  money  since  un- 
employed workers  would  have  to  apply 
for  special  unemployment  and  training 
benefits  equal  to  a  maximum  of  70  per- 
cent of  the  worker's  weekly  wages.  There- 
fore, a  foreign  bid  would  have  to  be  less 
than  50  percent  of  the  lowest  domestic 
bid  in  order  to  be  truly  "low." 

The  main  point  to  be  made  here  is  that 
the  cost  of  Japanese  steel  at  face  value  is 
less  than  domestic  steel  prices  but  the 
total  cost  to  U.S.  companies  and  the 
American  people  would  be  devastating.  I 
suggest  that  the  Tennessee  Valley  Au- 
thority be  stopped  before  they  carry  out 
this  irresponsible  action.  If  the  Defense 
Department  and  other  Government 
agencies  have  a  "buy  American  policy," 
the  same  should  be  true  for  the  Tennessee 
Valley  Authority.  During  a  time  of  high 
unemployment  and  an  exorbitant  U.S. 
trade  deficit,  foreign  purchases  by  a 
federally  related  agency  are  inexcusable. 


GIGANTIC  PAYMENTS  TO  SUGAR 
GROWER  -PROCESSORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Findley)  is 
recognized  for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker  under  the 
administration's  new  quarter-billion 
dollar  giveaway  scheme  for  the  sugar 
industry,  payments  will  be  made  directly 
to  sugar  processors.  While  most  proces- 
sors will  pass  on  a  portion  of  the  pay- 
ments to  growers,  processors  who  grow 
their  own  sugar  stand  to  pocket  the  en- 
tire amount. 


Estimated  payments  to  just  five  large 
grower-processors  will  gobble  up  over  20 
percent  of  the  total  funds  spent.  Based 
on  the  most  recent  available  data,  I 
estimate  that  25  grower  and  processor 
firms  will  each  get  payments  of  $1  mil- 
lion or  more.  According  to  the  Congres- 
sional Research  Service,  which  used  1974 
production  data  and  assumed  the  maxi- 
mum 2-cent-per-pound  subsidy,  these 
estimated  payments  will  be  as  follows: 

First.  Amfac,  Inc. — Hawaii — $14.2  mil- 
lion. 

Second.  U.S.  Sugar  Corp. — Florida — 
$10.8  million. 

Third.  Alexander  &  Baldwin,  Inc. — 
Hawaii — $9.6  miUion. 

Fourth.  C.  Brewer  and  Co.,  Ltd.— 
Hawaii — $8.8  million. 

Fifth.  Theo.  H.  Davis  &  Co..  Ltd.— 
Hawaii — $5.7  million. 

Huge  payments  such  as  these  clearly 
will  discriminate  against  the  com  sweet- 
ener industry.  They  also  will  have  a  seri- 
ous anticompetitive  effect  within  the 
sugar  industry  by  helping  to  finance  the 
demise  of  small  sugar  farms  at  the 
hands  of  the  gigantic  grower-processors. 


LEGISLATION  TO  ANSWER  DISRUP- 
TIVE QUESTION  OF  FORCED  BUS- 
ING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Delaware  (Mr.  Evans)  is  rec- 
ognized for  5  minutes. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  am  today  introducing  legislation  which 
offers  a  reasoned,  workable  and  consti- 
tutional answer  to  the  disruptive  ques- 
tion of  forced  busing  of  schoolchildren 
in  our  country. 

It  is  legislation  which  has  been  care- 
fully drafted  so  as  to  meet  not  only  the 
social  concerns  which  many  of  us  have 
regarding  busing,  but  the  constitutional 
guidelines  laid  down  by  the  courts  as 
well. 

No  issue  in  recent  American  hLstory 
threatens  to  do  more  to  rip  apart  the 
fabric  of  our  society  than  does  forced 
busing.  Throughout  the  country,  city 
after  city  has  become  a  battleground  be- 
cause of  busing.  Neighborhood  is  pitted 
against  neighborhood  as  schoolchildren 
are  moved  around  like  pawns  in  a  chess 
game. 

And  for  what  purpose?  Certainly  not 
for  o.uality  education.  The  educational 
needs  of  all  children — black  and  white — 
are  forgotten  in  the  whole.sale  effort  to 
achieve  some  sort  of  artificial  racial  bal- 
ance in  our  schools. 

Our  attention  and  our  tax  dollars  have 
been  diverted  from  the  goal  of  providing 
quality  education  for  all.  Instead,  they 
are  invested  in  the  unproductive  and  edu- 
cationally unsoimd  practice  of  forced 
busing. 

Busing  benefits  no  one,  especially  the 
children  who  are  transported  away  from 
their  homes,  their  friends  and  their 
neighborhoods  in  order  to  fill  someone's 
quota.  In  many  cases,  it  is  a  solution  far 
worse  than  the  original  problem. 

I  believe  strongly  in  the  rights  of  all 
Americans  to  receive  eo.ual  educational 
opportunities,  regardless  of  their  race, 
creed  or  color.  That  right  is  guaranteed 


by  the  Constitution,  and  Congress  does 
not  and  should  not  even  possess  the  power 
to  abridge  that  right. 

But  even  though  Congress  does  not 
have  the  power  to  tamper  with  this  basic 
right,  it  does  have  the  power  and  the 
duty  to  prescribe  the  remedy  designed 
to  protect  that  right. 

To  date,  Congress  has  left  that  decision 
up  to  the  courts,  and  the  results  have  not 
been  satisfactory.  Discord,  disruption 
and  a  general  decline  in  educational 
standards  have  been  the  result  of  their 
decisions.  It  is  time  that  Congress  met 
its  responsibilities  to  deal  with  this  crit- 
ical matter. 

The  measure  I  am  introducing  today  is 
a  product  of  many  weeks  of  work  be- 
tween the  members  of  the  Delaware  con- 
gressional delegation.  Identical  legisla- 
tion is  being  introduced  today  in  the 
Senate  by  my  distinguished  colleagues. 
Senators  Roth  and  Biden.  and  the 
Senate  Judiciary  Committee  has  already 
scheduled  hearings  on  the  measure  for 
June  15  and  June  16. 

The  bill  represents  a  bipartisan  effort 
to  find  a  workable  and  a  constitutional 
way  to  solve  the  serious  problem  of  forced 
busing,  without  jeopardizing  the  right  of 
all  Americans,  black  or  white,  to  receive 
an  equal  chance  for  quality  education. 
We  believe  we  have  succeeded. 

Under  provisions  of  the  bill,  no  Fed- 
eral court  could  order,  directly  or  in- 
directly, the  busing  of  any  student  unless 
the  court  determines  that  a  discrimina- 
toi-y  purpose  in  education  was  a  princi- 
pal motivating  factor  in  the  constitu- 
tional violation  for  which  busing  is  pro- 
posed as  a  remedy. 

Second,  any  court  order  requiring  bus- 
ing shall  be  heard  and  determined  by  a 
three-judge  panel. 

Third,  no  court  may  order  more  ex- 
tensive busing  than  is  reasonably  neces- 
sary to  adjust  the  student  composition  by 
race,  color,  or  national  origin  to  reflect 
what  the  student  composition  would 
otherwise  have  been  had  no  constitu- 
tional violation  occurred. 

Fourth,  the  court  is  required  to  con- 
duct hearings  and  make  specific  written 
findings  of  the  discriminatory  purpose 
for  each  constitutional  violation  for 
which  busing  is  ordered,  and  the  degree 
to  which  the  concentration  by  race,  color, 
or  national  origin  in  the  student  com- 
position presently  varies  from  what  it 
would  have  been  had  no  constitutional 
violation  occurred. 

Fifth,  any  busing  order  shall  be  stayed 
until  all  appeals  in  connection  with  such 
order  have  been  exhausted. 

And  sixth,  the  act  takes  effect  with  re- 
spect to  any  judgment  or  order  not  final 
or  effected  by  the  date  of  enactment. 
Thus,  the  bill  would  apply  not  only  to 
new  cases,  but  also  cases  in  litigation  on 
date  of  enactment. 

This  bill  is  a  reasoned  and  fair  ap- 
proach to  the  entire  question  of  busing. 
It  seeks  to  find  a  solution  which  is  work- 
able and  which  respects  the  rights  of  all 
Americans.  Although  it  has  been  drafted 
by  the  Delaware  delegation  in  response 
to  the  case  involving  Wilmington,  its 
scope  and  its  effect  are  nationwide. 

Our  Nation  today  faces  a  crisis  over 
forced  busing.  The  legislation  introduced 


18324 


CONGRESSIONAL  RECORD  — HOUSE 


Ju7ie  9,  1977 


by  us  today  Is  an  answer  to  that  crisis. 
Our  people  cannot  wait  any  longer. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record  following  my  remarks. 

H.R.    7694 
A  btU  to  Insure  equal  protection  of  the  laws 
as  guaranteed  by  the  fifth  or  fovirteenth 
amendments  to   the  Constitution  of  the 
United  Sattes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding any  other  provision  of  law,  no 
court  of  the  United  States  shall  order  di- 
rectly or  Indirectly  the  transportation  of  any 
student  on  the  basis  of  race,  color,  or  na- 
tional origin  unless  the  court  determines 
that  a  discriminatory  purpose  In  education 
was  a  principal  motivating  factor  In  the 
constitutional  violation  for  which  such 
transportation  Is  proposed  as  a  remedy. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  any  court  order  requiring  di- 
rectly or  indirectly  the  transportation  of  any 
student  on  the  basis  of  race,  color,  or  na- 
tional origin  shall  be  heard  and  determined 
by  a  district  court  of  three  Judges. 

Sec.  3.  (a)  In  ordering  the  transportation 
of  students,  the  court  shall  order  no  more 
extensive  relief  than  reasonably  necessary  to 
adjust  the  student  composition  by  race, 
color,  or  national  origin  of  the  particular 
schools  affected  by  the  constitutional  viola- 
tion to  reflect  what  the  student  comoosition 
would  otherwise  have  been  had  no  such  con- 
stitutional violation  occurred 

(b)  Before  entering  such  an  order,  the 
court  shall  conduct  a  hearing,  and,  on  the 
basis  of  such  hearing,  shall  make  specific 
wTitteii  findings  of  (1)  the  discriminatory 
purpose  for  each  constitutional  violation  for 
which  transportation  is  ordered,  and  (2)  the 
decree  to  which  the  concentration  by  race, 
color,  or  national  origin  in  the  student  com- 
position of  particular  fchools  affected  by 
such  constitutional  violation  presently  var- 
ies from  what  it  would  have  been  In  normal 
course  had  no  such  constitutional  violation 
occurred. 

Sec.  4  Any  order  by  a  direct  court  re- 
quiring directly  or  Indirectly  the  transpor- 
tation of  any  students  on  the  basis  of  race, 
color,  or  national  origin,  shall  be  stayed  un- 
til all  appeals  In  connection  with  such  order 
have  been  exhausted. 

Sec.  5.  (a)  This  Act  shall  take  effect  with 
respect  to  any  Judgment  or  order  of  a  court 
of  the  United  States  which  is  made  after  the 
date  of  enactment  or  which  is  made  prior  to 
such  date  but  is  not  final  or  has  not  been 
effected  by  such  date. 

(b)  No  Judgment  or  order  of  a  court  of  the 
United  States  which  i.s  not  yet  final  or  which 
has  not  yet  been,  effected  on  the  day  before 
the  date  of  enactment  of  this  Act  shall  re- 
main in  force  or  effect,  unless  the  court  has 
complied  with  the  requirements  of  this  Act 


PRODUCT    LIABILITY   TAX    EQUITY 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker.  I  am  to- 
day introducing  the  Product  Liability  In- 
surance Tax  Equity  Act^PLITE.  Tliis 
legislation  is  intended  to  end  Federal  tax 
discrimination  against  companies  or  in- 
dividuals who  self-insure  for  product  or 
professional  liability. 

I  wish  to  note  that  I  am  joined  in  in- 
troducing this  bill  by  Ned  Pattison.  Don 
Pease.  Joel  Pritchard.  and  Newt  Steers. 
Earlier  this  year  we  all  served  together 


on  an  ad  hoc,  bipartisan  panel  that  stud- 
ied the  product  liability  insurance  prob- 
lem. We  presented  our  findings  on  April 
4  to  the  House  Small  Business  Subcom- 
mittee on  Capital,  Investment  and  Busi- 
ness Opportunities  which  has  now  con- 
ducted several  months  of  hearings  on 
this  issue.  It  is  especially  pleasing  to  note 
that  we  are  joined  as  first  day  sponsors 
of  this  bill  by  John  LaFalce  and  Bill 
Stanton,  chairman  and  ranking  minor- 
ity member  of  the  subcommittee. 

The  ad  hoc  panel  on  product  liability 
that  I  chaired  found  that  of  those  com- 
panies that  say  they  want  product  lia- 
bility insurance  coverage,  21.6  percent — 
better  than  1  out  of  5 — reported  that 
they  either  cannot  afford  it  or  cannot 
find  a  carrier  willing  to  sell  it  to  them. 
We  also  found  that  the  average  increase 
in  product  liability  costs,  for  those  who 
were  able  to  obtain  coverage,  was  944 
percent  in  the  period  since  1970. 

These  figures  represent  national  aver- 
ages of  all  types  of  manufacturers;  the 
situation  is  worse  in  particular  industries 
or  regions.  For  more  information  about 
our  study,  see  the  Congressional  Record 
of  May  2,  page  H3897. 

Manufacturers  who  cannot  obtain 
product  liability  coverage  from  name  in- 
surers have  been  turning  increasingly  to 
the  establishment  of  self-insurance  re- 
serve funds.  Similarly,  companies  forced 
to  accept  high  deductibles  on  their 
policies  iiave  also  been  compelled  to  es- 
tablish product  liability  reserve  funds  to 
protect  against  product  liability  costs 
that  fall  within  the  deductible  range, 
which  sometimes  runs  In  the  hundreds 
of  thousands  of  dollars. 

The  Federal  tax  laws  currently  work 
against  self-insured  companies,  putting 
them  at  a  disadvantage  that  we  believe 
was  not  intended  when  the  laws  were 
written.  First,  a  company  that  pays  into 
its  own  reserve  fund  loses  the  business 
expense  deduction  that  is  available  to  a 
firm  that  pays  out  a  comparable  amount 
as  an  insurance  premium.  Second,  as  a 
self-insurance  reserve  fund  builds  up, 
the  interest  it  earns  is  taxed  and  the 
fund  itself  becomes  vulnerable  as  an 
"unreasonable"  accumulation  of  capital. 
To  get  around  these  problems,  some  of 
the  Nation's  largest  Anns  have  set  up  so- 
called  captive  Insurance  companies. 
Others  have  stayed  with  expensive  out- 
side insurance  policies  because  the  tax 
laws  make  self-insurance  a  rather  un- 
attractive proposition  at  present.  Both 
of  those  options  are  closed  to  many  com- 
panies, though. 

The  Product  Liability  Insurance  Tax 
Equity  Act  corrects  these  problems  in 
two  ways.  First,  this  legislation  would 
make  tax  exempt  those  funds  placed  in 
a  trust  as  a  product  liability  self-insur- 
ance reserve.  Second,  the  bill  also  pro- 
vides that  those  funds  paid  into  the  trast 
can  be  treated  as  a  deductible  cost  of 
doing  business,  the  same  as  an  insurance 
premium. 

Besides  offering  some  relief  to  manu- 
facturers with  product  liability  insurance 
problems,  PLITE  also  offers  help  to  doc- 
tors, lawyers,  and  others  faced  with  ris- 
ing professional  liability  insurance  costs. 
The  definition  of  eligible  trusts  includes 
those  established  to  self-insure  for 
professional   liability,   such   as   medical 


malpractice.  Also,  such  trusts  may  be 
established  by  groups  as  well  as  single 
corporations  or  persons.  Tlius,  law  fiiTiis 
or  trade  associations  would  be  able  to 
create  self-insurance  pools  for  their 
members,  with  fewer  tax  complications 
than  are  now  encountered. 

Of  course.  PLITE  does  establish  guide- 
lines for  limits  on  how  much  money  can 
be  sheltered  in  product  liabihty  trusts. 
And  it  restricts  the  use  of  money  placed 
in  eligible  reserve  funds,  making  the 
money  taxable  as  income  if  it  is  with- 
drawn for  any  other  purpose. 

Actually.  Mr.  Speaker,  this  legislation 
does  not  give  any  special  tax  benefits 
to  product  liability  self-irusurance  reser\'e 
funds.  Rather,  PLITE  merely  gives  people 
maintaining  those  funds  the  same  tax 
treatment  as  if  they  had  purchased  protl- 
uct  liability  policies  from  name  insurance 
carriers.  This  is  why  we  have  included 
the  words  "Tax  Equity"  in  the  bills  title. 

Manufacturers  and  professionals  with 
liability  insurance  problems  also  will 
benefit  from  PLITE  in  several  ways 
First,  it  eliminates  the  added  Federal  tax 
burden  that  is  imposed  on  those  who 
cannot  obtain  name  insurance  coverage. 
Second,  it  allows  those  who  can  obtain 
such  coverage  to  bring  their  premiums 
under  control  by  taking  policies  with 
high  deductibles  and  then  establishing 
self-insurance  reserves  for  the  deductible 
amount. 

We  beheve  that  passage  of  this  legisla- 
tion will  have  a  minimal  effect  on  the 
Treasury.  When  the  relevant  laws  were 
written,  no  one  anticipated  that  self- 
insurance  reser\-e  funds  would  be  neces- 
sary or  desired,  and  they  have  developed 
only  within  the  past  2  years  or  so.  The 
tax  revenues  now  derived  from  the  addi- 
tional tax  obligations  incurred  by  self- 
insuring  companies  were  never  antici- 
pated in  formulating  the  national  budget. 
Consequently,  they  will  not  be  missed  if 
PLITE  were  passed  and  the  tax  situation 
returns  to  where  it  was  before  the  1975 
explosion  in  product  liability  insurance 
problems  and  the  related  growth  in  self- 
insurance  reserve  funds. 

On  the  other  hand,  those  companies 
and  individuals  who  do  self-insure  would 
derive  substantive  benefit  from  passage 
of  our  legislation.  PLITE  would  deliver 
relief  and  assistance  directly  to  those 
firms  and  persons  who  are  most  severely 
affected  by  the  product  and  professional 
liability  crises. 

Mr.  Speaker,  knowing  how  long  and 
confusing  the  Tax  Code  is  already,  we 
have  deliberately  attempted  to  keep  our 
bill  as  simple  as  possible:  in  draft  form 
it  is  only  four  pages  long.  At  this  point 
in  the  Record,  I  wish  to  insert  the  full 
text  of  the  proposed  Product  Liability 
Insurance  Tax  Equity  Act. 

HR.    7711 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  trusts  established 
for  the  payment  of  product  liability  claims 
and  related  expenses  shall  be  exempt  from 
Income  tax,  and  that  a  deduction  shall  be 
allowed  for  contributions  to  such   trusts 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Product  Li- 
ability Insurance  Tax  Equity  Act  of  1977". 
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Sec     2.     Tax    Exempt     Product    Liability 
Trusts. 

(a)  GErcER.\L  Rule. — Subsection  (c)  of 
section  501  of  the  Internal  Revenue  Code  of 
1954  (relating  to  organizations  exempt  from 
tax)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

■•(21)  (A)  A  trust  providing  for  the  pay- 
meat  of  product  liability  claims  against  one 
or  more  persons  (or  against  any  employee  of 
such  a  person)  who  are  engaged  in  any  trade 
or  business,  if,  under  the  terms  of  the  trust, 
it  is  Impossible  for  any  part  of  the  corpus 
or  income  of  the  trust  to  be  (within  the  tax- 
able year  or  thereafter)  used  for,  or  diverted 
to.  any  purpose  other  than  the  payment  of 
such  claims,  any  administrative  expenses  of 
such  trust,  and  any  expenses  directly  re- 
lated to  the  Investigation  and  settlement 
(or  opposition)   of  such  claims. 

"(B)  Under  regulations  prescribed  by  the 
Secretary,  a  trust  (otherwise  meeting  the 
requirements  of  subparagraph  (A)  )  shall  be 
gDnsldered  to  meet  such  requirements  not- 
withstanding the  fact  that  the  terms  of  the 
trust  permit  corpus  and  income,  to  be  with- 
drawn from  the  trust  by  any  person  who 
made  any  contribution  to  the  trust  and 
used  for  any  purpose  other  than  the  pay- 
ment of  such  claims  and  expenses.  The  pre- 
ceding sentence  shall  apply  to  a  trust  only 
If  the  aggregate  amount  which  may  be  so 
withdrawn  and  used  by  any  person  may  not 
exceed  the  aggregate  amount  of  contribu- 
tions by  such  person  to  the  trust.  Any 
amount  so  withdrawn  and  used  by  any  per- 
son shall  be  included  in  the  grcss  income  of 
such  person  for  the  taxable  year  In  which 
withdrawn. 

"(C)  For  purposes  of  this  paragraph,  the 
term  "product  liability'   means — 

"(1)  in  the  case  of  any  person  engaged  In 
any  trade  or  business  of  manufacturing,  dis- 
tributing, or  selling  any  manufactured 
good,  any  liability  arising  from  any  defect 
in  or  use  of  such  good;  and 

"(11)  in  the  ca.se  of  any  person  engaged 
In  any  trade  or  business  of  providing  any 
service,  any  liability  arising  from  the  pro- 
viding of  (or  the  failure  to  provide)  such 
service." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  the  date  of  the 
enactment  of  this  Act. 

Sec  3.  Deduction  for  Contribution  to  Tax 

Exempt  Product  Liability  Trust. 

(a)  General  Rule. — Part  VI  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  Itemized  deductions  for 
individuals  and  corporations)  Is  amended  hy 
adding  at  the  end  thereof  the  following  new 
section : 
"Sec  192  Contributions  to  Certain  Peoduct 

Liability  Trusts. 

"(a)  General  Rule. — In  the  case  of  a 
taxpayer  who  is  engaged  in  any  trade  or 
busine.'s*  there  shall  be  allowed  as  a  deduc- 
tion an  amount  (determined  under  subsec- 
tion (b)  )  contributed  during  the  taxable 
year  to  a  trust  described  In  section  501(c) 
(21)  which  provides  for  the  payment  of 
product  liability  claims  against  the  tax- 
payer and  arising  In  connection  with  the 
trade  or  business  of  the  taxpayer. 

"(b)  Limitation  on  Amount  of  Deduc- 
tion.— Under  regulations  prescribed  by  the 
Secretary,  a  taxpayer  shall  be  allowed  a 
deduction  under  subsection  (a)  for  any  con- 
tribution during  the  taxable  year  to  any 
trust  only  to  the  extent  that  such  contri- 
bution exceeds  the  reasonable  cost  to  the 
taxpayer  (but  for  such  trust)  for  Insurance 
for  such  year  for  the  payment  of  product 
liability  claims  and  expenses  directly  related 
to  the  Investigation  and  settlement  (or  op- 
position) of  such  claims. 

"(c)  Product  LiABiLrrY  Defined. — For 
purposes  of  this  section,  the  term  'product 


liability'  has  the  meaning  given  such  term 
by  section  501(c)  (21)." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  part  VI  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec  192.  CoNTEiBtrrioNS  to  Certain  Product 
Llability  Trusts." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 


THE  DAY  OF  THE  DEMAGOGUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Edwards*  is 
recognized  for  10  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  Tuesday's  action  by  the  House 
prompts  me  to  offer  for  the  Members' 
consideration  a  recent  article  by  syndi- 
cated columnist  Jeffrey  St.  John. 

It  was  my  sincere  hope  that  the  House 
would  reject  H.R.  10  and  maintain  long- 
standing safeguards  against  coercion  of 
Federal  employees — safeguards  embodied 
in  the  so-called  Hatch  Act  and  praised 
at  the  time  of  its  passage  by  the  Presi- 
dent at  that  time,  the  late  Franklin  D. 
Roosevelt. 

Mr.  Speaker,  the  revision  of  the  Hatch 
Act.  now  an  accomplished  fact,  is  only 
part  of  a  broader  program  designed  to  in- 
sure labDr  union  control  of  the  electoral 
process.  The  steps  taken  Tuesday  will 
only  be  made  worse  if  the  House  fails  to 
reject  the  so-called  election  reform  pro- 
posals which  are  expected  soon  to  be  be- 
fore us. 

I  have  had  Mr.  St.  John's  column  in 
my  pos.«ession  for  several  weeks.  I  had 
hoped  to  be  able  to  demonstrate  to  its 
author  that  his  fears  were  unfounded. 
The  cornerstone  of  that  hope  was  the 
resistance  in  the  House  to  easy  passage 
of  H.R.  10.  Now  that  that  obstacle  has 
been  hurdled,  however,  I  must  join  my 
friend  in  his  concern  and  hope  that  by 
offering  his  column  to  the  attention  of 
the  Members  I  may  be  able  to  influence 
others  to  join  me  in  attempting  to  pre- 
serve the  integrity  of  the  electoral  proc- 
ess by  rejecting  the  rest  of  the  Presi- 
dent's "reform"  package. 

The  following  is  Mr.  St.  John's 
column: 

The  Day  of  the  Demagogue 
(By  Jeffrey  St.  John) 

Washington. — "I  am  deeply  concerned," 
asserted  President  Carter  on  March  22,  "that 
our  country  ranks  behind  at  least  twenty 
other  democracies  in  Its  level  of  voter  par- 
ticipation." 

With  these  words,  the  President  sent  to 
Congress  a  package  of  proposals  allegedly  to 
reform  the  election  process:  direct  election 
of  President  and  Vice  President  by  abolition 
of  the  Electoral  College.  Federal  financing  of 
Congressional  campaigns.  Universal  Voter 
Registration  on  election  day,  and  repeal  of 
the  Hatch  Act.  "As  a  package."  states  a  Heri- 
tage Foundation  study  of  the  proposals,  "they 
reinforce  each  other  to  weaken  or  dismantle 
structures  and  barriers  which  in  traditional 
political  theory  have  been  closely  connected 
with  the  view  of  America  as  a  balanced  demo- 
cratic Republic  as  distinct  from  an  absolute, 
uniform  majoritarlan  state." 

What  this  package  also  provides  is  an  Iron- 
clad political  Insurance  p:licy  that  the  Car- 
ter administration  and  the  Democratic  Party 


would  maintain  It?  one-party  domination  of 
the  entire  electoral  process,  weakening  the 
already  anemic  Republican  Parly  and  check- 
ing any  conservative  challenge  within  either 
of  the  two  parties.  To  combat  this  an  "Emer- 
gency Coalition  to  S.ave  Free  Elections"  has 
been  formed  here  in  Wa.shington  headed  by 
Robert  Fry.  He  contends  that  the  Carter  pro- 
pK>sals  "add  up  to  a  nationalization  of  elec- 
tions, protection  for  incumbents,  and  closing 
off  citizen  and  group  participation  in  elec- 
tions. Labor  unions  would  be  the  only  group 
remaining  as  an  effective  political  force." 

Since  President  Carter  had  a  narrow  elec- 
toral vote  majority.  It  is  easy  to  see  why  he 
wants  Its  abolition.  The  same  can  be  said 
of  his  proposal  for  same-day  voter  registra- 
tion. In  Minnesota  Carter  carried  the  state 
by  a  narrow  voter  plurality  because  the 
state's  recent  same-day  voting  registration 
law  turned  out  more  Democrats  than  Repub- 
licans. Federal  financing  would  also  lock  in 
an  already  Incumbent  Democrat  majority  in 
the  House,  while  greatly  reducing  the  power 
of  the  conservative  campaign  committees 
which  are  seeking  to  elect  conservatives  In 
both  parties.  The  repeal  of  the  Hatch  Act 
would  free  Federal  civil  servants  from  the 
prohibition  of  working  in  political  cam- 
paigns. Since  the  FDR  New  Deal,  the  Demo- 
crats have  dominated  the  Federal  bureauc- 
racy, therefore,  some  two  million  of  them 
would  undoubtedly  be  organized  by  labor  and 
would  undoubtedly  work  for  labor-supported 
candidates  like  Mr.  Carter  and  Mr.  Mondale 

Thu.s  the  raw  political  reality,  as  oppo.sed 
to  Mr  Carter's  publt?  rea^^ons  for  the  pack- 
age stands  revealed  for  what  it  is:  a  naked 
grab  for  political  power  as  an  Insurance  pol- 
icy. In  conjunction  with  these  clearly  dicta- 
torial .set  of  proposals  are  the  efforts  of  Car- 
ter supporters  in  Congress.  A  move  Is  under- 
way to  regulate  direct  mail  fund  solicitations, 
relied  on  heavily  by  conservatives.  Tliere  Is 
also  a  move  afoot  to  place  Federal  control  on 
religicus  charitable  organizations.  Groups  of 
conservative  fundamentalists  have  begin  to 
organize  against  Mr.  Carter  for  what  they  be- 
lieve is  his  unprincipled  use  of  religion  as  a 
political  tool. 

Aristotle  of  ancient  Greece  once  observed 
that  "Democracies  are  most  often  corrupted 
by  the  Insolence  of  demagogues."  The  rule  of 
Caesar  Augustus  demonstrated  this  when, 
as  the  great  reorganizer  of  government  in 
human  history,  he  used  the  scheme  of  gov- 
ernment reform  to  create  an  imperial  dicta- 
torship and  a  militarily  imposed  peace,  "Pax 
Romana."  Viewing  the  causes  for  the  decline 
and  fall  of  Ancient  Rcme  into  dictatorship. 
Alexander  Hamilton  wrote  in  the  Federalist 
papers  of  1787  a  significant  observation  : 

"A  dangerous  ambition  more  often  lurks 
behind  the  specious  mask  of  zeal  for  the 
rights  of  the  people.  .  .  .  History  will  teach 
us.  those  men  who  have  overturned  the  lib- 
erties of  Reoublics,  the  greatest  number  have 
begun  their  career  by  paying  obsequious 
court  to  the  people:  commencing  as  dema- 
gogues, and  ending  tyrants." 


ESTABLISHMENT  OF  A  SYSTEM  OF 
AUTOMATED  FLIGHT  SERVICE 
STATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas,  Mr.  Hammer- 
schmidt),  is  recognized  for  5  minutes. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, because  of  my  continuing  concern  for 
aviation  safety,  I  am  today  introducing 
legislation  to  require  the  Federal  Avia- 
tion Administration — FAA — to  establish 
a  modern  system  of  automated  flight 
service  stations.  Flight  service  stations 
are  a  major  link  in  the  aviation  safety 
chain — their  function  being  to  provide 
preflight    and    inflight    assistance    and 
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advisor>-  services  to  pilots  of  aircraft — 
primarily  pilots  of  general  aviation  air- 
craft— for  the  safe  conduct  of  flight — 
but,  regi-ettably,  due  to  FAA  inaction, 
the  existing  system  has  deteriorated  to 
the  point  where  it  can  no  longer  handle 
the  demands  placed  upon  it  by  the  rapid 
growth  in  aviation  activity.  Under  my 
bill,  the  funds  needed  to  upgrade  our 
flight  service  station  system — some  $60 
million — would  be  appropriated  for  fis- 
cal years  1979  and  1930  from  the  airport 
and  airway  trust  fund  under  the  facil- 
ities and  equipment  authorization  for  air 
navigation  facilities  already  provided  by 
the  Congress — which  was  contained  in 
the   Airport   and  Airway  Development 
Act  Amendments  of  1976  (Public  Law 
94-353  >.  The  existing  uncommitted  bal- 
ance in  the  trust  fund — in  excess  of  $1.5 
billion    and    rising — will    easily    absorb 
this  relatively   minimal   additional   de- 
m.and  on  its  resources.  Mr.  Speaker,  the 
failure  of  FAA  to  act— despite  the  fact 
that  funds  for  this  purpose  were  in- 
cluded in  the  FAA  budget  for  fiscal  year 
1977,  and  despite  the  fact  that  the  Com- 
mittee on  Appropriations  has  directed 
FAA  to  upgrade  the  flight  service  sta- 
tion   system — has    brought    us    to    the 
point  where  the  intent  of  the  Congress 
must  be  spelled  out  in  even  stronger 
terms. 

As  a  member  of  the  Aviation  Subcom- 
mittee of  the  Committee  on  Public 
Worics  and  Transportation,  I  feel  a  spe- 
cial responsibility  to  do  whatever  I  can 
in  this  regard.  I  believe  I  speak  for  many, 
if  not  most,  of  my  colleagues  on  both 
the  subcommittee  and  the  full  commit- 
tee when  I  say  that  the  time  to  move  is 
now.  The  subject  has  been  studied  to 
death.  We  have  the  technology,  and  the 
funds  are  readily  available.  So  let  us 
have  no  more  delay.  Let  us  get  on  with 
the  task.  I  hope  many  of  my  other  col- 
leagues will  join  us  in  this  effort.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  full  text  of  my  bill  appear  at  this 
point  in  my  remarks. 
The  text  of  the  bUl  follows: 

H.R.    7699 
A    bill    to   amend   the   Airport   and   Alrw-ay 
Development  Act   or   1970  to  require   the 
establishment  of  a  system  of  automated 
flight  service  stations 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (CI  of  section  14  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
17141  13  amended — 

(1)  by  Inserting  "(l)"  Immediately  before 
"For";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'■(2m A)  For  each  of  the  fiscal  years  1979 
and  1980.  the  Secretary  shall  obligate  for 
expenditure  not  less  than  $30,000,000  from 
funds  appropriated  pursuant  to  paragraph 
(1 1  of  this  subsection  for  the  purpose  of 
e-,tablishing  a  system  of  no  fewer  than  forty- 
five  automated  flight  service  stations.  Each 
such  flight  service  station  shall  be  designed 
(ii  to  Include  three  identical  automatic  data 
processors  (two  of  which  shall  be  operational 
at  all  times),  and  (11)  to  accommodate  no 
fewer  than  twenty-four  local  data  terminals 
and  no  fewer  than  ninety-six  remote  data 
terminals. 

"(B)  For  purposes  of  this  paragraph  the 
term  'flleht  service  station"  means  an  air 
navigation  facility  the  primary  purpose  of 


which  Is  to  provide  prefllght  and  Inflight 
assistance  and  advisory  services  to  pilots  of 
aircraft  for  the  safe  conduct  of  flight,  but 
does  not  Include  an  air  navigation  facility 
the  primary  purpose  of  which  Is  controUlne 
air  traffic".  ^ 
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FITS THE  AMERICAN  PUBLIC  m 
ALL  PARTS  OF  THE  COUNTRY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is 
recognized  for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  today  the 
House  will  consider  the  appropriations 
bill  for  the  Department  of  Interior, 
which  contains  funding  for  the  National 
Endowments  for  the  Arts  and  Humani- 
ties. These  endowments  have  provided 
much-needed  support  to  our  cultural  in- 
stitutions since  1965,  and  have  made 
possible  many  new  and  innovative  pro- 
grams in  that  short  period  of  time. 

President  Carter  requested  expanded 
funding  for  both  the  National  Endow- 
ment for  the  Arts  and  the  National  En- 
dowment for  the  Humanities,  which  the 
Appropriations  Committee  supported 
with  some  changes  in  the  allocation  of 
funds.  The  request  represents  an  in- 
crease of  $27,257  million  over  last  year's 
appropriation  under  the  Ford  adminis- 
tration, bringing  the  budget  total  for 
the  Endowments  up  to  $194  million. 

In  my  opinion,  two  of  the  most  im- 
portant programs  funded  by  the  Presi- 
dent's request  and  the  committee's  rec- 
ommendations were  the  challenge  grant 
programs    conducted    by    both    Endow- 
ments, for  which  $36  million  was  pro- 
vided, one-half  to  each  Endowment.  The 
purpose  of  the  National  Endowments  is 
to  increase  public  access  to  the  arts  and 
humanities,    and    the    challenge    grant 
programs  serve   to   aid   institutions   in 
their  struggle  against  rising  costs,  so  that 
thev  need  not  resort  to  increased  ad- 
mission prices  that  would  exclude  large 
segments  of  the  population.  Because  the 
challenge  grant  programs  require  match- 
ing private  donations  to  be  raised  by  re- 
cipient institutions,  thev  also  serve  to 
stimulate  private,  individual  support  of 
funding  for  the  arts,  and  Increase  the 
incentive  for  public  participation  in  sup- 
port of  cultural  institutions. 

I  urge  mv  colleagues  to  continue  to 
give  the  arts  and  humanities  the  neces- 
sary support  bv  voting  in  favor  of  the 
committee  recommendations.  I  hope  that 
the  other  bodv  will  also  be  supportive  of 
these  excellent  programs  when  thev  con- 
sider the  Interior  appropriations  bill 
later  this  month.  And  I  hope  that  when 
the  conference  committee  meets  to  con- 
sider the  merits  of  the  two  versions  of 
the  Interior  appropriations  bills,  the 
House  conferees  will  stand  bv  the  recom- 
mendations of  their  own  Appropriations 
Committee  and  of  the  President,  and  not 
agree  to  any  reduction  in  funding  levels 
for  the  two  endowments. 

I  would  like  to  apoend  some  statistics 
submitted  bv  Miss  Nancv  Hanks,  chair- 
man of  the  National  Endowment  for  the 
Arts,  as  part  of  her  testimonv  before  the 
Interior  Subcommittee  of  the  House  Ap- 
propriations Committee.  These  statistics 


demonstrate  how  the  grants  adminis- 
tered by  the  national  endowments  bene- 
fit the  American  public  in  all  parts  of  the 
country. 

Statistics  on  Pttblic  Participation  in  the 
Arts 

There  is  a  great  deal  of  evidence  to  suggest 
that  the  Arts  Endowment  reaches  large  num- 
bers of  people.  Here,  program  by  program,  are 
some  specific  examples  of  public  participa- 
tion in  the  arts  that  we  support. 

Architecture  and  environmental  arts  Is  pri- 
marily concerned  with  the  Improvement  of 
the  built  environment.  Its  audience  is  com- 
posed specifically  of  design  professionals  In 
the  areas  of  architecture,  landscape  architec- 
ture, urban  design,  city  and  regional  plan- 
ning, Interior  design  and  Industrial  design 
In  the  general  sense  its  audience  encom- 
passes all  those  whose  lives  are  touched  by 
Improvements  made  to  the  built  environ- 
ment. 

The  dance  touring  program  for  1976-77  Is 
supporting  117  companies  for  521  weeks  of 
residencies  In  52  States  and  special  jurisdic- 
tions under  the  sponsorship  of  471  organiza- 
tions. The  audience  for  dance  in  this  coun- 
try has  Increased  from  1  million  In  1964  to 
12  million  In  1975.  Over  80  percent  of  that 
audience  is  outside  New  York  City. 

The  artist-ln-schools  program  estimates 
that  there  are  2,637  artists  involved  with 
1.460.298  students  and  42.000  teachers  In 
5.563  schools  in  the  1975-76  school  year. 
These  estimates  are  based  on  the  percentage 
of  evaluation  reports  received. 

The  expansion  arts  program  reaches  over 
5,000  communities  throughout  the  United 
States,  plus  the  special  Jurisdictions  of 
Puerto  Rico,  the  Virgin  Islands  and  the  Dis- 
trict of  Columbia.  Approximately  25  million 
people  are  affected. 

The  Federal-State  partnership  notes  that 
the  State  arts  agencies  estimate  that  their 
programs  reach  well  over  100  million  people. 
The  literature  program  will  reach  an  esti- 
mated 4  million  In  fiscal  year  1977.  Tlie  read- 
ings and  residencies  program  alone  will  reach 
an  estimated  2.5  to  3  million  excluding  media 
broadcasts. 

The  American  Association  of  Museums  esti- 
mates that  the  number  of  visits  per  annum  Is 
in  e.xcess  of  the  national  population  figures. 
This  Includes  return  visits  by  one  person. 

The  music  program,  which  Includes  awards 
to  operas,  orchestras,  and  choruses,  as  well  as 
grants  in  such  areas  as  jazz,  folk,  and  ethnic 
musics,  estimates  that  the  combined  audi- 
ence figure  is  approximately  11.5  million 
people. 

The  public  media  program,  which  has  been 
recently  renamed  media  arts,  estimates  that 
the  total  audience  for  all  Its  programs  is  in 
excess  of  15  million.  The  audience  for  the 
"Swan  Lake"  segment  of  "Live  From  Lincoln 
Center"  was  over  10  million  viewers. 

The  theater  communications  group  shows 
that  in  1975-76  119  nonprofit  theaters  gave 
29.284  performances  of  1.344  productions  to 
a  total  audience  of  11  million  Comoanies  still 
to  be  surveyed  will  probably  Increase  this 
total  by  an  additional  1  million.  All  theaters 
surveyed  receive  Endowment  funding. 

The  special  projects  program  estimates 
that  20  million  people  were  Involved  in  fiscal 
year  1976  in  all  its  grant  categories  which 
Include  Interdisciplinary  grants,  services  to 
the  field,  art  centers  and  festivals,  and  special 
projects.  "^ 

An  example  of  Increased  Interest  in  the  folk 
arts  is  derived  from  the  National  Council  on 
Traditional  Arts  which  listed  640  folk  festi- 
vals in  Its  1976  Guide  to  Festivals.  These  are 
only  those  festivals  that  encourage  broad 
attendance.  There  are  probablv  twice  as  many 
community  festivals  which  were  not  luted 
that  wished  to  keep  their  celebrations  strictly 
local. 

The  visual  arts  program  was  developed  in 
response  to  the  needs  of  professional  visual 
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artists.  Including  craftsmen,  painters,  pho- 
tographers, prlntmakers,  sculptors,  and  video 
artists.  The  maximum  public  access  to  works 
by  these  artists  is  through  museums  and  gal- 
lery attendance.  As  noted  above,  this  is  quite 
high.  In  addition,  it  Is  Impossible  to  estimate 
the  number  of  people  who  walk  by  works  of 
art  in  public  situations  outside  museums  that 
have  been  put  there  through  a  works  of  art 
In  public  places  grant. 


HOUSE  RESOLUTION  588  CAU^  FOR 
U.S.  ACTION  TO  ACHIEVE  A  COM- 
PREHENSIVE NUCLEAR  TEST  BAN 
TREATY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan* 
is  recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  on 
May  19  I  introduced  House  Resolu- 
tion 588,  calling  for  immediate  action  by 
the  United  States  to  initiate  a  mutual 
moratorium  on  the  testing  of  all  nuclear 
weapons  by  our  country  and  the  Soviet 
Union.  The  resolution  also  urges  the 
President  to  submit  to  the  Soviet  Union 
and  to  all  other  nations  a  new  proposal 
for  a  permanent  treaty  to  ban  all  nu- 
clear explosions.  Senator  Edward  M. 
Kennedy  has  introduced  an  identical  re- 
solution in  the  Senate. 

The  resolution  has  two  basic  provi- 
sions. The  first  calls  for  a  resumption  of 
the  successful  strategy  employed  by 
President  Kennedy  in  achieving  the 
landmark  agreement  with  the  Soviet 
Union  halting  the  testing  of  nuclear 
weapons  in  the  atmosphere  In  his  fa- 
mous foreign  policy  address  at  Ameri- 
can University  in  1963,  in  which  he  stated 
that  America's  international  goal  was  "to 
make  the  world  safe  for  diversity,"  Presi- 
dent Kennedy  also  stated  his  intention 
to  halt  immediately  all  nuclear  testing 
in  the  atmosphere  and  his  expectation 
that  the  Soviet  Union  would  follow  suit. 
Shortly  thereafter  negotiations  began, 
and  the  result  was  the  limited  nuclear 
test  ban  treaty,  outlawing  atmospheric 
explosions. 

The  first  provision  of  House  Resolution 
588  states: 

That  It  is  the  sense  of  the  House  of  Repre- 
sentatives that  the  President  of  the  United 
States  <1)  should  propose  an  immediate  sus- 
pension on  under  ground  nuclear  explosions 
to  remain  In  efl'ect  so  long  as  the  Soviet 
Union  abstains  from  such  underground  ex- 
plosions. 

This  approach  would  place  the  onus  for 
failure  to  ban  underground  nuclear  test- 
ing squarely  on  the  shoulders  of  the  So- 
viet Union.  This  burden  was  surely  an 
important  factor  in  the  success  of  Presi- 
dent Kennedy's  initiative  in  1963.  U.S. 
security  would  in  no  way  be  impaired,  as 
we  already  enjoy  a  wide  edge  in  the  quali- 
tative superiority  of  our  nuclear  war- 
heads. It  is  the  qualitative  dimension  of 
nuclear  weapons  which  is  most  amen- 
able to  improvement  via  limited  nuclear 
tests  conducted  underground.  A  morato- 
rium on  such  tests  would  pre.'^erve 
America's  most  significant  military  ad- 
vantage. Should  the  U.S.S.R.  ignore  the 
Presidentially  proclaimed  moratorium, 
we  would  lose  nothing.  Our  right  to  con- 
duct underground  nuclear  explosions  as 


needed  would  be  preserved,  and  the  So- 
viets would  bear  complete  responsibility 
for  the  continuation  of  such  explosions, 
which  play  such  an  important  role  in  the 
spiralling  arms  race. 

The  sensitivity  and  sophistication  of 
modern  seismographic  devices  has  re- 
moved most  of  the  problems  traditionally 
associated  with  verification.  Used  in  com- 
bination with  intelligence-gathering 
satellites,  seismological  data  is  more  than 
sufficient  to  reveal  any  violation  of  the 
moratorium  or  subsequent  permanent 
treaty.  The  proposed  threshold  test  ban 
agreement  would  permit  underground 
explosions  of  less  than  150  kilotons,  a 
ceiling  which  appears  just  high  enough  to 
permit  weapons  developers  to  perpetuate 
the  arms  race  far  into  the  future.  Only  a 
comprehensive  test  ban  treaty  will  put  a 
stop  to  the  wasteful  and  ultimately  self- 
defeating  race  to  produce  ever  more  ac- 
curate and  powerful  nuclear  weapons. 

A  comprehensive  test  ban  treaty  would 
serve  as  an  important  support  for  agree- 
ments to  limit  nuclear  arms,  such  as 
SALT  I  and  the  ongoing  SALT  II  nego- 
tiations. By  drastically  reducing  the  abil- 
ity of  both  sides  to  engage  in  a  perpetual 
contest  of  qualitative  nuclear  one-up- 
manship, the  negotiations  to  arrive  at  an 
agreement  on  quantitative  ceilings  on 
nuclear  weapons  would  take  place  in  a  far 
more  stable,  less  uncertain  atmosphere. 
Limitations  on  the  highly  destabilizing 
potential  for  sudden  improvements  in 
missile  and  warhead  quality  would  make 
agreement  on  reductions  in  our  existing, 
senselessly  large  stockpiles  of  nuclear 
weapons  far  more  feasible. 

House  Resolution  588  seeks  to  imple- 
ment the  goals  set  by  President  Carter.  It 
complements  his  commitment  to  the  re- 
duction of  the  United  States  and  Soviet 
nuclear  arsenals.  In  his  inaugural  ad- 
dress, the  President  stated: 

We  will  move  this  year  a  step  toward  our 
ultimate  goal:  the  elimination  of  all  nuclear 
weapons  from  the  face  of  the  earth.  We  urge 
all  other  people  to  Join  us,  for  success  can 
mean  life  instead  of  death. 

At  his  very  first  press  conference,  the 
President  said : 

As  far  as  nuclear  arms  limitations  are  con- 
cerned, I  would  like  to  proceed  quickly  and 
aggressively  with  a  comprehensive  test  ban 
treaty.  I  am  In  favor  of  eliminating  the  test- 
ing of  all  nuclear  devices.  Instantly  and 
completely. 

This  goal  is  neither  far-fetched  nor 
long-term  in  nature.  As  President  Ken- 
nedy demonstrated  in  1963,  agreements 
to  limit  nuclear  explosions  are  feasible. 
We  can  ban  all  nuclear  testing,  and  we 
can  do  it  soon.  Indeed,  we  are  committed 
by  treaty  to  the  achievement  of  this  goal. 
The  limited  test  ban  treaty  of  1963 
pledged  both  the  U.S.S.R.  and  the 
United  States  to  continue  negotiations 
to  "achieve  the  discontinuance  of  all 
test  explosions  of  nuclear  weapons  for  all 
time." 

The  benefits  to  be  derived  from  a  com- 
prehensive nuclear  test  ban  treaty  go 
beyond  the  arms  race  between  the  United 
States  and  the  Soviet  Union.  Such  an 
agreement  would  contribute  significant- 
ly to  the  world-wide  nonproliferation 
effort.  Too  many  nations  with  the  grow- 
ing capacity  to  enter  the  nuclear  arena 


have  yet  to  ratify  the  Non-Prollferation 
Treaty,  Many  of  them  assert  that  the 
reason  is  the  unwillingness  of  the  major 
powers  to  cease  the  qualitative  and  quan- 
titative expansion  of  their  own  massive 
nuclear  arsenals.  They  feel  it  is  impos- 
sible to  forego  nuclear  weapons  entirely 
while  the  two  superpowers  amass  ever 
more  overwhelming  stockpiles.  Ending 
nuclear  testing  by  the  United  States  and 
the  USSR,  would  finally  remove  that 
argument  from  the  nonproliferation  de- 
bate. The  United  States  and  the  U.S.S.R. 
would  be  stating  to  all  would-be  nuclear 
nations  tliat  the  time  has  come  for  a 
halt  to  the  nuclear  arms  race.  Should  the 
U.S.S.R.  fail  to  observe  the  Presidenti- 
ally-declared  moratorium  called  for  by 
House  Resolution  588,  the  United  States 
still  will  have  communicated  to  the 
world  the  depth  of  its  commitment  to  a 
limit  on  the  expansion  of  nuclear  ar- 
senals. 

The  second  element  of  House  concur- 
rent resolution  is  its  call  for  an  immedi- 
ate U.S.  Initiative  toward  the  adoption 
of  a  permanent  comprehensive  nuclear 
test  ban  treaty.  The  President  is  urged  to 
couple  the  moratorium  on  U.S.  nuclear 
tests  with  a  call  to  the  Soviet  Union  for 
Immediate  negotiations  on  a  permanent 
treaty.  This  was  President  Kennedy's  ap- 
proach in  1963,  and  it  remains  equally 
promising  today. 

Senator  Kennedy's  identical  resolu- 
tion. Senate  Resolution  124,  has  11  co- 
sponsors:  Senators  Humphrey,  Muskie, 
Mathias,  Cranston,  Pell,  Case,  Steven- 
son, Riegle,  Anderson  and  Matsunaga. 

I  am  confident  that  many  Members  of 
the  House  will  join  me  in  sponsoring 
House  Resolution  588.  The  time  for  re- 
straining the  senseless  race  for  ever  more 
deadly  nuclear  weapons  is  now.  President 
Carter  has  eloquently  stated  his  deep 
commitment  to  the  achievement  of  this 
goal.  The  technology  for  positive  verifi- 
cation of  any  violations  of  a  comprehen- 
sive test  ban  treaty  now  exists.  The  mu- 
tual advantages  to  be  derived  from  such 
an  agreement  are  plain.  The  adoption  of 
House  Resolution  588  and  Senate  Resolu- 
tion 124  would  constitute  an  expression 
of  congressional  support  of  President 
Carter's  efforts  to  seize  this  propitious 
moment  for  a  major  effort  to  achieve  a 
comprehensive  ban  on  nuclear  explosions. 

The  text  of  the  resolution  follows: 
H.  Res.  688 

Whereas  the  United  States  Is  committed  In 
the  Limited  Test  Ban  Treaty  of  1963  and  the 
Non-Proliferatlon  of  Nuclear  Weapons  Treaty 
of  1968  to  negotiate  a  Comprehensive  Test 
Ban  Treaty: 

Whereas  the  conclusion  of  a  Comprehen- 
£lve  Test  Ban  Treaty  will  reinforce  the  Non- 
Proliferatlon  of  Nuclear  Weapons  Treaty,  and 
will  fulfill  our  pledge  In  the  Limited  Test 
Ban  Treaty: 

Whereas  there  has  been  significant  progress 
In  the  detection  and  Identification  of  under- 
ground nuclear  explosions  by  seismological 
and  other  means; 

Whereas  the  SALT  accords  of  1972  and  the 
proposed  Threshold  Test  Ban  Treaty  estab- 
lished Important  precedents  for  arms  con- 
trol verification  procedures; 

Whereas  early  cessation  of  nuclear  explo- 
sions would  have  many  beneficial  con- 
sequences; creating  a  more  favorable  inter- 
national arms  control  climate;  Imposing 
further  finite  limits  on  the  nuclear  arms 
race:  releasing  resources  for  domestic  -leeds; 
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protecting  our  environment  from  the  con- 
tinuing dangers  ot  nuclear  explosions;  mak- 
ing more  stable  existing  agreements  which 
place  quantitative  Umlt3  on  offensive  and 
defensive  strategic  weapons;  and  comple- 
menting the  post-Vladivostok  strategic  arms 
limitation  talks; 

Whereas  a  comprehensive  test  ban  would 
achieve  these  goals  far  better  than  the  pro- 
posed Threshold  Test  Ban;   and 

Whereas  President  Carter  has  expressed 
his  support  for  a  Comprehensive  Test  Ban 
Treaty:    Now.   therefore,   be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  President  of  the 
United  States  (1)  should  propose  an  Imme- 
diate suspension  of  underground  nuclear 
explosions  to  remain  in  effect  so  long  as  the 
Soviet  Union  abstains  from  conducting  un- 
derground explosions,  and  (2)  should  set 
forth  promptly  a  new  proposal  to  the  Gov- 
ernment of  the  Union  of  Soviet  Socialist 
Republics  and  other  nations  for  a  perma- 
nent treaty  to  ban  all  nuclear  explosions. 


June  9,  1977 


VETERANS   ANT)  EDUCATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  10  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  on  June  8 
I  introduced  H.R.  7676.  the  "Veterans 
Education  Reform  Act  of  1977."  The  pur- 
pose of  this  legislation  is  to  restore  the 
right  to  determine  academic  standards 
of  progress  to  certain  institutions  of 
higher  learning  with  respect  to  veterans 
enrolled  therein. 

When  the  Congress  enacted  Public 
Law  94-502  during  the  closing  minutes 
of  the  94th  Congress,  it  did  so  for  the 
purpose  of  curbing  existing  abuses  prac- 
ticed by  institutions  enrolling  veterans 
receiving  Ql  bill  benefit.":.  Almost  with- 
out exception  the  abuses  targeted  by  this 
law  were  those  occurring  in  technical, 
trade,  and  vocational  institutions.  As  a 
member  of  the  Veterans'  Affairs  Sub- 
committee on  Education  and  Training. 
I  have  not  been  made  av,-are  of  any  sig- 
nificant abuses  by  the  bonafide  col- 
leges and  universities  of  higher  learning. 
Notwithstanding  this  fact,  the  VA  stand- 
ards of  progress  regulations  apply  to 
the.se  institutions  without  distinction. 

While  I  believe  that  the  law  must  be 
strong  enough  to  preclude  Institutional 
abuses  of  the  veterans  education  pro- 
grams, it  is  my  firm  belief  that  the  VA 
should  not  interfere  in  the  academic 
standards  of  our  colleges  and  universi- 
ties. To  permit  this  interference  would 
require  these  institutions  to  surrender 
their  fundamental  rights  to  set  academic 
standards. 

In  order  for  a  veteran  to  be  deem°d 
progressing  at  a  satisfactory  rate  of  prog- 
ress, he  or  she  must  meet  rigid  require- 
ments imposed  by  the  VA.  mostly  keyed 
to  actual  "seat  time"  in  the  classroom. 
The  problem  with  this  approach  is  that 
sound  educational  philosophies  differ  in 
approach.  Some  stress  actual  in-class 
hours  while  others  emphasize  independ- 
ent student  research.  It  is  well  accepted 
that  an  individual's  measurement  of 
learning  is  not  dependent  solely  upon 
actual  time  spent  in  the  classroom,  but 
is  a  function  of  both  out-of -class  con- 
tact with  the  su'Dject  matter  and  actual 
classroom    iiistruction.    By    mandating 


what   is   to   be   considered  satisfactory 
progress,  what  is  to  be  considered  a  full- 
time  course  of  instruction  and  what  con- 
stitutes proper  grading  standards,  the 
VA  has  usurped  one  of  the  most  funda- 
mental   underpinnings    of    our   histori- 
cally sound  system  of  higher  education. 
The    legislation    I    have    introduced 
would  prohibit  the  VA  from  mandating 
standards  of  progress  with  respect  to  in- 
stitutions of  higher  learning  empowered 
by  a  State  education  authority  pursuant 
to  State  law  to  grant  an  associate  or 
liigher  degree  when  such  institutions  are 
also  approved  by.  a  recognized  national 
or  regional  accrediting  agency  appear- 
ing on  the  list  published  by  the  U.S. 
Commissioner    of    Education.    Further- 
more the  present  State  Approving  Agency 
would  have  to  approve  the  institutions 
academic  standards  and  practices  in  or- 
der for  VA  standards  of  progress  regula- 
tions not  to  apply. 

The  VA  would  still  be  empowered  to 
set  standards  of  progress  for  other  in- 
stitutions and  would  be  able  to  take  ac- 
tion against  those  institutions  of  higher 
learning  not  subject  to  VA  standards  of 
progress  regulations  when  such  institu- 
tions fail  to  enforce  their  regularly 
prescribed  standards  with  respect  to 
veterans. 

Higher  education  in  this  country  has 
traditionally  been  free  from  interference 
oy  the  Federal  Government  and  I  must 
seriously  question  the  propriety  of  the 
Veterans'  Administration  to  determine 
what  our  States,  colleges,  and  univer- 
sities may  consider  to  be  adequate  aca- 
demic standards. 

Mr.  Speaker.  I  now  submit  H.R.  7676 
for  the  Record.  I  urge  my  colleagues  to 
join  with  me  to  restore  this  basic  right 
to  our  colleges  and  universities: 

H.R.  7676 
A  bill  to  restore  to  certain  Institutions  of 
higher  learning  their  rights  to  determine 
academic  standards  of  progress  with 
respect  to  veterans  and  to  provide  coun- 
seling to  veterans  whose  educational  as- 
sistance allowance  is  discontinued  under 
certain  circumstances  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans  Education 
Reform  Act  of  1977". 

Sec.   2.   Section    1674   of   title   38.    United 
States  Code,  is  amended  to  read  as  follows: 
"5  1674.    Discontinuance    for    unsatisfactory 
conduct  or  progress 

"(a)  The  Administrator  shall  discontinue 
the  educational  assistance  allowance  on  be- 
half of  an  eligible  veteran  If,  at  any  time,  the 
Administrator  finds  his  or  her  conduct  or 
progress  Is  unsatisfactory.  For  the  purposes 
of  this  subsection  and  notwithstanding  any 
other  provision  of  law  an  eligible  veteran 
enrolled  in  an  institution  of  higher  learn- 
ing (as  defined  In  section  1652(f)  of  this 
title)  empowered  to  award  a  standard  col- 
lege degree  (as  defined  in  section  1652(g)  of 
this  title)  shall  be  deemed  to  be  progressing 
at  a  satisfactory  rate  of  progre.ss  If  his  or 
her  rate  of  progress  satisfies  the  regularly 
prescribed  standards  and  practices  of  the 
institution  (Including  course  measurement 
oollcy,  grading  policy,  and  similar  academic 
or  administrative  policies)  if  such  standards 
and  practices  are  approved  bv  the  appro- 
priate State  approving  agency.  The  Adminis- 
trator may  renew  the  payment  of  the  educa- 


tional assistance  allowance  only  if  he  fmds 
that  (1)  the  cause  of  the  unsatisfactory 
progress  or  conduct  has  been  removed;  and 
(2)  the  program  which  the  eligible  veteran 
now  proposes  to  pursue  (whether  the  sam.e 
or  revised)  Is  suitable  to  his  or  her  aptitudes. 
Interests,  and  abilities. 

•■(b)(1)  Notwithstanding  the  provisions  of 
subsection    (a)    the  Administrator  may  dis- 
continue the   educational   assistance  allow- 
ance on  behalf  of  any  eligible  veteran  en- 
rolled  in   an  Institution  of  higher  learning 
empowered  to  award  a  standard  college  de- 
gree if.  at  any  time,  the  Administrator  finds 
after  meeting  with  the  institution  and  the 
appropriate  State  approving  agency,  that  the 
institution  has  failed  to  enforce  Its  regularly 
prescribed   standards    and   practices    as   ap- 
proved by  the  appropriate  State  approving 
agency  with  respect  to  such  eligible  veteran. 
Provided,  however.  That  nothing  in  this  sub- 
section shall  be  construed  to  authorize  the 
Administrator      to      prescribe      educational 
standards  or  practices  with  respect  to  any 
institution  of  higher  learning  empowered  to 
award  a  standard  college  degree,  The  Admin- 
istrator may  renew  the  payment  of  the  edu- 
cational assistance  allowance  only  If  he  finds 
that  the  educational  Institution  Is  enforcing 
Its  regularly  prescribed  standards  and  prac- 
tices as  approved  by  the  appropriate  State 
approving  agency. 

"(2)  The  Administrator  shall,  upon  Initi- 
ating a  meeting  with  the  institution  and 
the  appropriate  State  approving  agency, 
promptly  notify  all  eligible  veterans  who  may 
or  will  be  affected  by  a  discontinuance  of 
their  educational  a.sslstance  allowance.  Such 
notification  shall  state  (A)  the  basis  of  the 
meeting;  (B)  that  the  veteran's  educational 
a.sslstance  allowance  may  be  subject  to  dis- 
continuance for  the  basis  stated;  (C)  that 
the  Administrator  will  provide  Individual 
educational  and  career  counseling  to  veter- 
ans whose  educational  assistance  allowance 
Is  discontinued  pursuant  to  this  sub.sectlon; 
and  (D)  other  such  information  as  the  Ad- 
ministrator deems  appropriate.". 

Sec.  3.  Chapter  34  of  title  38.  United  States 
Code,  is  amended  by  inserting  after  section 
1674  the  following  new  section: 
"§  1675.  Counseling 

"Within  30  days  of  the  discontinuance  of 
f.ic  educational  assistance  allowance  of  any 
eligible  veteran  pursuant  to  section  1674(b) 
( 1 )  of  this  title  the  Administrator  shall  pro- 
vide individual  educational  and  career  coun- 
seling and  other  such  services  as  may  be 
deemed  appropriate  to  facilitate  such  vet- 
eran's continuance  of  his  or  her  education 
pursuant  to  this  chanter.". 

Sec.    4.    Section    1724   of   title   38,    United 
States  Code,  Is  amended  to  read  as  follows: 
"5  1724.    Discontinuance    for    unsatisfactory 
conduct  or  progress 

"(a)   The  Administrator  shall  discontinue 
the  educational  assistance  allowance  on  be- 
half of  an  eligible  person  if.  at  any  time,  the 
Administrator  finds  his  or  her  conduct   or 
progress  is  unsatisfactory.  For  the  purposes 
of  this  subsection  and  notwithstanding  any 
other  provision  of  law  an  eligible  person  en- 
rolled in  an  Institution  of  higher  learning 
(as  defined  In  section   1701(a)  (10)    of  this 
title)   empowered  to  award  a  standard  col- 
lege degree  ( as  defined  In  section  1 70 1  ( a )( 1 1 ) 
of  this  title)  shall  be  deemed  to  be  progress- 
ing at  a  satisfactory  rate  of  progress  if  his  or 
her  rate  of  progress  satisfies  the  regularly 
prescribsd  standards  and  practices  of  the  In- 
stitution (Including  course  measurement  pol- 
icy, grading  policy,  and  similar  academic  or 
administrative    policies)    if   such    standards 
and  practices  are  approved  by  the  appropri- 
ate State  approving  agency.   The   Adminis- 
trator may  renew  the  educational  assistance 
allowance  only  if  he  finds  that  (1)  the  catise 
of  the  unsatisfactory  conduct  or  progress  has 
been  removed:   and   (2)    the  program  which 
the  eligible  person  now  proposes  to  pursue 
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(whether  the  same  or  revised)  is  suitable  to 
his  or  her  aptitudes.  Interests,  and  abilities. 

"(b)  (1)  Notwithstanding  the  provisions  of 
subsection  (a)  the  Administrator  may  dis- 
continue the  educational  assistance  allow- 
ance on  behalf  of  any  eligible  person  en- 
rolled in  an  institution  of  higher  learning 
empowered  to  award  a  standard  college  de- 
gree if.  at  any  time,  the  Administrator  finds, 
after  meeting  with  the  institution  and  the 
appropriate  Stats  approving  agency,  that  the 
institution  has  failed  to  enforce  its  regularly 
prescribed  standards  and  practices  as  ap- 
proved by  the  appropriate  State  approving 
agency  with  respect  to  such  eligible  person. 
Provided,  hoicever.  That  nothing  in  this  sub- 
section shall  be  construed  to  authorize  the 
Administrator  to  prescribe  educational 
standards  or  practices  with  respect  to  any 
institution  of  higher  learning  empowered  to 
award  a  standard  college  degree.  The  Ad- 
ministrator may  renew  the  payment  of  the 
educational  assistance  allowance  only  if  he 
finds  that  the  institution  is  enforrir.^:  its 
regularly  prescribed  standards  and  practices 
as  approved  by  the  appropriate  State  ap- 
proving agency. 

"(2)  The  Administrator  shall,  upon  initiat- 
ing a  meeting  with  the  institutloii  and  the 
appropriate  State  approving  agency,  prompt- 
ly notify  all  eligible  persons  who  may  or 
will  be  affected  by  a  discontinuance  of  their 
educational  assistance  allowance.  Such  noti- 
fication shall  state  (A)  the  basis  of  the 
meeting;  (B)  that  the  person's  educational 
assistance  allowance  may  be  subject  to  dis- 
continuance for  the  basis  stated:  (C)  that 
the  Administrator  will  provide  indlvidtia! 
educational  and  career  counseling  to  per- 
.sons  whose  educational  assistance  allowance 
is  discontinued  pursuant  to  this  subsection; 
and  (D)  other  such  information  as  the  Ad- 
ministrator deems  appropriate.". 

Sec,  5.  Chapter  35  of  title  38.  United  States 
Code,  is  amended  by  insertii-,g  after  section 
1724  the  following  new  section: 
"S  1725.  Counseling 

"Within  30  days  of  the  discontinuance  of 
tiie  educational  assistance  allowance  of  any 
eligible  person  pursuant  to  section  1724(b) 
( 1)  of  this  title  the  Administrator  shall  pro- 
vide Individual  educational  and  career 
counseling  and  other  such  services  as  may  be 
deemed  appropriate  to  facilitate  such  per- 
son's continuance  of  his  or  her  education 
pursuant  to  this  chapter.". 

Sec.  6(a) .  The  table  of  sections  for  chapter 
34  of  title  38,  United  States  Code,  is  amend- 
ed by  inserting  after  section  1674  the  fol- 
lowing: 

"Sec-.  1675.  Counseling.". 

(b)  The  table  of  sections  for  chapter  35  of 
title  38.  United  States  Code,  is  amended  by 
inserting  after  section  1724  the  following: 

"Sec,  1725.  Counseling". 


PERSONAL  STATEMENT 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  iiis  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  insert 
in  the  Record  at  this  point  a  statement 
regarding  a  record  vote  I  missed  on 
Wednesday,  June  8.  1977,  and  an  indica- 
tion of  how  I  would  have  voted  had  I 
been  present. 

The  vote  was  on  rollcall  No.  320,  a 
vote  on  final  passage  of  the  conference 
report  on  S.  521,  to  amend  the  John  F. 
Kennedy  Center  Act  to  authorize  funds 
for  the  repair  of  leaks.  The  report  was 
agreed  to  by  a  vote  of  291  to  90.  I  was 
paired  for  the  report  and  had  I  been 
present,  would  have  voted  in  favor  of  it. 


SECRETARY  HARRIS  ADDRESSES 
WHITE  HOUSE  CONFERENCE  ON 
HANDICAPPED  INDIVIDUALS 

'Mr.  BRADEMAS  a.sked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
White  House  Conference  on  Handi- 
capped Individuals  provided  an  opportu- 
nity for  disabled  people  to  share  their 
concerns  and  to  propose  their  recom- 
mendations to  the  Federal  Government. 
Tlie  conference  was  also  the  occasion  for 
the  new  administration  to  acquaint  han- 
dicapped individuals  with  its  programs 
and  proposals  that  would  benefit  people 
with  disabilities. 

Speaking  at  the  White  House  confer- 
ence, the  distinguished  Secretary  of  the 
Department  of  Housing  and  Urban  De- 
velopment, the  Honorable  Patricia  Rob- 
erts Harris,  announced  several  recent 
decisions  made  at  HUD  that  demon- 
strate a  commitment  to  disabled  Ameri- 
cans. I  take  this  opportunity  to  insert  in 
the  Record  the  remarks  of  Secretary 
Harris. 
REM.'iRKs    BY    Patricia    Roberts    Harris    for 

White  House  Conference  on  Handicapped 

Akf.mrs 

"A  person  who  is  severely  impaired,"  Helen 
Keller  noted,  "never  knows  his  hidden 
sources  of  strength  until  he  is  treated  like  a 
normal  human  being  and  encouraged  to 
shape  his  own  life." 

I  share  with  the  eight  hundred  delegates 
to  this  conference,  the  conviction  that  it  is 
time  to  ask  every  part  of  government  to  re- 
examine its  programs  and  policies  to  deter- 
mine whether  they  encourage  the  handi- 
capped to  shape  their  own  lives  and  to  live 
independently. 

Dr.  Henry  Viscardi.  Chairman  of  the  Con- 
ference, has  stated  the  case  succinctly  "the 
message  from  handicapped  Individuals  and 
their  families  Is  very  clear.  They  want  action. 
They  want  follow -through.  They  want  com- 
mitment .  .  ." 

As  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development,  I  am  here 
today  to  tell  you  that  Americans  with  dis- 
abilities will  get  action  and  followthrough 
from  HUD. 

Four  months  ago  HUD  began  the  process  of 
reviewing  current  programs  and  exploring 
new  hou.sing  options  for  people  with  dis- 
abilities. A  group  of  consumers  met  with  me 
and  then  started  to  meet,  on  an  informal 
basis,  with  HUD  personnel  who  share  their 
commitment  to  the  handicapped. 

That  group  of  consumers  included : 

Dr.  Frank  Bowe  and  Jan  Jacobi  of  the 
American  Coalition  of  Citizens  with  Disabili- 
ties. 

Ms.  Eunice  Fiorito  from  the  Mayor's  Office 
for  Handicapped  in  New  York. 

Clarke  Ross  from  the  United  Cerebral  Palsy 
Association. 

Susan  Weis  Manes  of  the  National  A.ssocia- 
tion  of  Retarded  Citizens. 

Cheryl  Davis  from  the  Massachtisetis  Slate 
Department  of  Community  Affairs. 

And  Robert  Conklin  of  the  National  A.sso- 
ciation  of  the  Physically  Handicapped. 

The  preliminary  recommendations  which 
resulted  from  this  interplay  of  ideas  are 
being  reviewed  by  the  Department. 

Today,  I  would  like  to  announce  some  im- 
mediate decisions,  which  were  a  product  of 
this  dialogue,  that  have  been  made  to  dem- 
onstrate HUD'S  commitment  to  Americans 
with  disabilities. 

First,  effective  June  6.  1977.  a  new  Office  of 
Independent  Living  for  the  Disabled  will  be 
established  in  the  Office  of  Housing. 


This  office  will  be  headed  by  David  Wil- 
liamson, a  career  employee  of  the  Depart- 
ment, and  will  report  directly  to  Assistant 
Secretary  Simons. 

This  will  be  the  first  time  that  the  con- 
cerns for  the  disabled  will  be  treated  sep- 
arately  from   those   of   the   elderly. 

This  will  be  the  first  time  that  the  Hous- 
ing concerns  of  the  disabled  will  have  direct 
attention  to  HUD's  principal  production 
division. 

I  know  Dave  Williamson  and  Larry  Simons 
will  produce  more  housing  options  for  Ameri- 
cans with  disabilities. 

The  new  Office  of  Independent  Living  will 
work  to  make  HUD  more  sensitive  to  the 
needs  of  the  disabled  both  at  the  central 
o.Tice  and  in  the  field  offices. 

It  will  also  be  responsible  for  the  activities 
of  a  departmental  work-group  that  will  draft 
HUD'S  regulatory  response  to  the  Rehabilita- 
tion Act  of  1973,  The  Carter  Administration 
considers  these  new  "504"  regulations  to  be 
the  "Civil  Rights  Act"  for  America's  disabled 

Second.  HUD  is  establishing  a  goal  that  5 
percent  of  all  new  family  housing  units  con- 
structed under  the  Section  8  and  public 
housing  programs  will  be  designed  for  use  by 
the  disabled. 

The  Department  currently  assists  in  the 
production  of  specially  designed  units  for 
the  elderly  disabled  under  the  Section  202. 
Section  221 -(d) -4  and  public  housing  pro- 
grams as  well  as  other  programs.  This  will 
be  our  first  major  commitment  to  the  non- 
elderly  disabled. 

This  new  housing  goal  will  mark  the  first 
of  £  series  of  steps  by  HUD  to  provide  prop- 
erly designed,  accessible  housing  for  the  non- 
clderly  handicapped. 

The  Department  will  soon  publish  an 
amendment  to  the  current  Section  8  existing 
program.  Small  group  homes  and  community 
residences,  with  shared  kitchen  and  bath- 
room facilities  will  be  an  eligible  and  viable 
housing  option  under  the  amendment. 

Additionally.  I  am  working  with  the  Covin- 
scl  to  the  Secretary  to  develop  other  Innova- 
tive approaches  to  the  Section  8  existing  pro- 
gram which  will  promote  the  deinstitution- 
alization of  the  mentally  handicapped. 

I  would  also  like  to  note  that  we  are  well 
r.ware  that  housing  without  services  is  not 
adequate  housing  for  people  with  disabilities, 
I  will  work  with  the  Secretaries  of  Health. 
Education  and  Welfare.  Labor  and  Transpor- 
tation to  develop  comprehensive  service  pro- 
grams for  our  housing  programs. 

Third,  the  Department  will  begin  im- 
mediately a  major  effort  to  encourage  local 
communities  to  spend  a  greater  share  rf 
their  Community  Development  Block  Orai.i 
Funds  for  the  elimination  of  architectural 
barriers,  and  the  construction  of  rehabilita- 
tion facilities  for  the  handicapped. 

It  Is  the  Department's  belief,  as  recen;>ly 
outlined  by  Assistant  Secretary  Embry.  that 
the  handicapped  represent  a  significant  por- 
tion of  the  population  for  which  the  Com- 
munity Develooment  Program  was  intended 

We  believe  that  local  expenditures  for  the 
handicapped  constitute  an  expenditure  thai 
is  beneficial  to  low  and  moderate  income 
people, 

HUD  is  committed  to  an  active  leadership 
rcle  to  raise  the  current  level  of  local  ^,x- 
penditures  to  a  level  consistent  with  dem- 
onstrated need. 

Fourth.  I  will  continue  the  informal 
dialogue  that  now  exists  between  the  co'i- 
sumer  advocates  and  the  Department. 

I  will  also  explore  the  possibility  of  estab- 
lishing a  consumer  advisory  committee  on 
independent  living  to  help  us  make  better 
use  of  our  existing  programs  and  to  develop 
new  programs  so  that  there  will  be  con- 
tinued progress  in  this  area. 

Finally.  I  want  all  of  you  to  know  that  1 
am  committed,  and  the  Department  is  com- 
mitted to  doing  all  that  is  in  our  power  to 
eliminate  the  barriers  which  prevent  Amer- 
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leans  with  disabilities  from  enjoying  the 
fullest  possible  participation  In  programs, 
and  in  the  activities  of  our  society. 

CONCLUSION 

I  have  outlined  today  some  immediate 
steps  that  the  Department  of  Housing  and 
Urban  Development  has  taken  on  behalf  of 
persons  with  disabilities. 

We  all  recognize  that  these  steps  ore  Just 
ths  beginning  of  a  much  longer  Journey  th.it 
V.111  lead  to  the  final  elimUiatlon  of  Ihe 
barriers  that  imprison  10%  of  our  popula- 
tion, this  lost  minority  of  Americans. 

It  Is  up  to  all  of  us  to  work  to  change 
this  society  designated  by  the  able-bodied, 
primarily  for  the  able-bodied — Into  a  society 
that  encourages  and  supports  satisfying  life 
style  for  people  with  disabilities. 

Thank  you. 


PRESIDENT  CARTER  GIVES  HOPE  TO 
HANDICAPPED  INDIVIDUALS 

<Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
White  Hou.se  Conference  on  Handicapped 
Individuals,  held  in  Washington,  D.C.,  on 
May  23-27.  was  the  occasion  for  all  of  us 
to  mark  the  beginning  of  a  new  commit- 
ment by  Americans  to  guarantee  the 
rights  of  all  handicapped  individuals  to 
live  productive,  independent  lives. 

A  special  expression  of  hope  and  un- 
derstanding  was  given  to  the  delegates  at 
the  White  House  Conference  when  Pres- 
ident Carter  addressed  the  opening  ses- 
sion. I  am  pleased  to  insert  in  the  Record 
the  President's  remarks  on  that  occasion: 
rem.4rks  of  the  president  to  the  white 
House  Confep.en-ce  on  Handicapped  In- 
dividuals, May  23.  1977 

Do  you  thinic  we  are  making  some  progress 
now?  Do  you  think  we  have  a  long  way  to 
go?  Do  you  think  we  are  going  to  get  there? 
Right  on. 

I'm  very  proud  to  be  here  tonight  In  what 
I  think  ts  an  historic  occasion  that  will  per- 
haps go  down  in  the  history  of  our  country 
as  a  turning  point  in  the  minds  and  hearts 
of  the  American  people  in  their  long  overdue 
concern  about  a  large  group  of  Americans, 
about  3t)  million,  who  in  the  past  have  too 
often  been  ignored. 

This  is  the  first  White  House  Conference 
on  the  Handicapped.  I  know  that  this  Is  a 
tremendous  assembly  of  leaders  who  have 
fought  a  long  and  sometimes  discouraging 
battle  to  arrive  here  in  Washington  tonight. 
But  this  is  not  the  first  meeting.  There  have 
been  dozens  and  "dozens  of  meetings,  at- 
tended by  thousands  of  people  in  the  50 
States  of  our  country,  and  you  have  already 
brought  to  the  consciousness  of  local  and 
State  officials  an  awareness  of  potential 
change  for  the  better  and  many  improve- 
ments thai  have  already  been  made. 

Labor.  Industry  can  work  together  with 
government  to  make  sure  that.  Jointly,  our 
efforts  are  successful.  There  is  hardly  a  na- 
tional leader  on  Earth  in  all  the  150  nations 
that  span  the  globe,  who  are  not  now  think- 
ing about  two  words:  human  rights.  And 
now  we  in  our  own  country  are  applying  those 
two  word-s  to  the  handicapped  people  of  our 
country    Its  long  overdue. 

TIME  FOR   DISCRIMINATION  IS  OVER 

For  too  long,  handicapped  people  have 
bean  deprived  of  a  right  to  an  education. 
For  too  long,  handicapped  people  have  been 
excluded  from  the  possibility  of  Jobs  and 
employment  where  they  could  support  them- 
selves. For  too  long,  handicapped  people  have 
been  kept  out  of  buildings,  have  been  kept 
off  of  streets  and  sidewalks,  have  been  ex- 


cluded from  private  and  public  transporta- 
tion, and  have  been  deprived  of  a  simple 
right  In  many  Instances  Just  to  communicate 
with  one  another. 

When  I  was  Inaugurated  Governor  of  Geor- 
gia in  January  of  1971,  I  made  a  speech.  And 
I  said.  In  that  southern  State  the  time  for 
racial  discrimination  is  over.  And  1  say  to 
you  tonight  the  time  for  discrimination 
16  over.  And  I  say  to  you  tonight  the  time 
for  discrimination  against  the  handicapped 
In  the  United  States  is  over. 

Thank  you  very  much. 

It  would  be  a  mistake  for  the  rest  of 
America  to  think  that  the  benefits  are  only 
going  to  the  handicapped,  because  when  you 
get  freedom,  we  share  that  frsedom.  and 
when  the  handicapped  get  benefits  of  educa- 
tion and  a  Job  and  a  purposeful  life,  we  all 
share  in  the  benefits  of  that  education,  that 
Job,  and  a  purposeful  life. 

BILL    OF  RIGHTS 

The  Bill  of  Rights  for  Handicapped  was 
spelled  out  In  Title  V  of  the  Rehabilitation  ■ 
Act  of  1973,  and  we  are  going  to  enforce  the 
regulations  that  are  specified  In  that  bill. 
We're  going  to  enforce  the  regulations  that 
tear  down  the  barriers  of  architecture,  and 
we  are  going  to  enforce  the  regulations  that 
tear  down  the  barriers  of  transportation. 

I  know  you  have  heard  the  announcement 
made  by  Secretary  of  Transportation  Brock 
Adams   about   the   Trans-Bus.    We've    spent 
millions  of  dollars — the  Federal  Government 
has  spent  millions  of  dollars  investing  in  the 
kind   of   public   transportation   that   would 
serve  your  needs.  And  I  am  going  to  really 
enjoy  in  the  future— as  soon  as  those  buses 
can  come  off  the  assembly  line,  and  all  of  the 
new  ones  _are   going   to   be   these   kinds   of 
buses — when  they  come  up   to  you  on  the 
sidewalk  and  kneel  down  to  let  you  get  in. 
As  you  know,  section  504,  of  which  I  am 
sure  you  have  all  heard  and  of  which  I  am 
sure  now  that  Joe  Califano  has  also  heard, 
has  provided  a  framework  for  the  regulations 
that  have  now  been  adopted.  And  Joe  Cali- 
fano assures   me   and   he   assures   you    that 
these  regulations  are  going  to  be  enforced. 
They  require  that  when  programs  are  made 
available  to  the  public  that  those  programs 
are  made  available  to  the  handicapped  pub- 
lic;   the  employers  will  give  a  handicapped 
person  a  fair  chance  to  correct  the  handicap 
and  to  become  qualified  for  an  available  Job. 
They    require    the    tearing    down    of    the 
barriers   that   I   have   already   described    to 
you.  When  Federal  funds  come  to  the  Health 
Education,    and    Welfare    Department,    and 
later  on   without  delay  they   will   apply  to 
all  programs  of  a  similar  nature,  they  will 
provide   that    a   handicapped   child   for   the 
first  time  in   the  200-year  existence  of  our 
country  has  the  right  to  go  to  free  public 
schools,  and  that  that  child  has  a  right  to 
go  to  free  public  schools  In  a  regular  class- 
room with  other  students. 

It's  almost  Inconceivable,  and  Ifs  a  reflec- 
tion on  all  of  us  In  leadership  positions  that 
these  basic  rights  have  been  delayed  so  long 
These  are  times  for  thanksgiving,  but  for 
a  sustained  demand  and  a  time  to  assess 
other  opportunities   In  the  future. 

REORGANIZATION    AIDS    HANDICAPPED 

The  civil  rights  of  handicapped  persons  is 
not  the  only  element  of  the  laws  that  have 
been  put  Into  effect.  We  have  got  more  than 
a  hundred  different  programs  In  the  Federal 
Government  already  for  the  handicapped 
They  are  administered  by  many  different 
agencies.  There  are  a  lot  of  different  kinds 
of  definitions  for  the  handicap  of  the  same 
person,  and  that  means  that  many  of  you 
who  have  sought  for  a  long  time  to  take 
advantage  of  these  programs  which  the  Con- 
gress and  my  predecessors  In  the  White 
Hou.se  have  pa.s.sed  have  often  had  to  go  to 
four  or  five  or  six  different  agencies  to  get 
the  simple  treatment  or  opportunities  which 
you  deserved  under  the  law. 


It's  time  for  us  to  change  that,  and  one 
of  the  very  good  benefits  of  the  reorganiza- 
tion authority  that  Congress  has  now  given 
me  is  to  bring  all  those  programs  for  the 
handicapped  together  Into  one  agency  so 
you  can  understand  them  and  take  advan- 
tage of  them. 

As  I  look  across  this  tremendous  audi- 
torium, with  many  different  kinds  of  handi- 
caps represented  here,  I  know  that  many  of 
them  could  have  been  prevented  In  your 
early  life.  And  we  are  not  Just  concerned 
about  the  correction  of  an  existing  handicap 
or  an  opportunity  for  those  who  are  handi- 
capped; we  want  to  prevent  the  handicaps 
that   might  occur  In  the  future. 

We've  already  proposed  to  the  Congress  a 
program  for  the  screening,  the  health  screen- 
ing, of  poor  children,  and  within  Just  a  few 
years  we  will  multiply  five  times  the  number 
of  poor,  young  children  who  have  a  chance 
to  see  a  doctor  early  In  their  life  so  their 
potential  handicap  or  affliction  might  be  pre- 
,  vented  or  corrected. 

We  now  have  35  percent  of  the  young  chil- 
dren In  this  country  who  are  not  even  im- 
munized or  Inoculated  against  preventable 
diseases.  When  I  was  a  child  many  years 
ago,  almost  100  percent  of  all  American  chil- 
dren were  immunized.  We  have  started  a 
new  program  now  under  Joe  Callfanos 
leadership  and  have  asked  the  Congress  for 
authority  to  Increase  greatly  this  immun- 
ization program  so  that  within  Just  a  short 
time  we  Intend  to  approach  the  100  percent 
level  again. 

There  Is  a  hope  that  there  will  never  be 
any  lack  of  memory  for  the  struggle  that 
has  been  effective  In  making  this  night  and 
this  conference  possible.  We  want  to  be  sure 
that  we  don't  forget  the  handicapped  among 
us  who  cannot  hold  a  Job,  who  cannot  re- 
spond to  a  full  education,  but  we  want  to 
make  sure  that  even  when  they  arc  depend- 
ent for  constant  help  that  they  have  every 
chance  to  grow  and  to  learn  and  to  take 
advantage  of  whatever  great  or  small  talent 
or  ability  God  might  have  given  them.  We 
can't  forget  them. 

END     OF     RECRIMINATION 

In  closing  I  want  to  ask  you  to  do  one 
more  thing,  and  that  is  that  since  you've 
bound  yourselves  together  In  a  common  pur- 
pose, understanding  one  another  and  over- 
coming the  differences  that  exist  among 
you,  that  now  you  try  to  understand  the 
special  needs  of  the  nonhandicapped,  to 
understand  the  needs  of  other  handicapped 
people. 

It's  not  a  time  for  hatred  or  lashing  out  or 
recrimination  or  conden.natlon  of  the  non- 
handicapped  for  the  long  delays  in  meeting 
your  need.s,  because  many  people  who  are 
not  handicapped  can't  understand  those 
special  needs.  So,  it's  a  time  of  education 
both  ways,  and  for  a  realization  that  only 
when  we  work  together — the  handicapped 
who  are  leaders,  the  handicapped  who  will 
always  be  dependent,  the  potentially  handi- 
capped child  who  wants  to  have  that 
prevented  and  the  nonhandicapped  adult 
leader— when  we  work  together,  we  can  con- 
tinue to  make  even  greater  progress. 

I  know  that  in  my  own  life  I  h-ive  been 
Inspired  by  the  courage  that  exists  among 
many  of  you.  One  of  my  most  proud 
moments  was  when  we  administered  the  oaih 
of  office  to  Max  Cleland,  a  young  man  who 
now  heads  up  a  tremendous  Federal 
agency,  the  Veterans  Administration.  When 
he  was  a  tiny  child  he  used  to  always  ask 
God  some  day  to  let  him  work  for  his  coun- 
try and  serve  other  people.  He  went  to  Viet- 
nam as  a  volunteer  after  he  was  qualified, 
having  finished  college  for  his  own  profes- 
sional career.  He  stepped  out  of  a  helicopter 
one  day  and  saw  a  hand  grenade  on  the 
ground,  and  trying  to  protect  his  fellow 
servicemen,  he  lost  tw-o  legs  and  one  arm. 

He  stays  in  a  wheelchair.  But  I  have  never 
been  around  Max  Cleland  when  I  realized  or 
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thought  that  he  had  any  handicap  that  con- 
strained the  full  realization  of  his  early  pray- 
ers, because  he  serves  in  Government  and  he 
serves  his  fe.low  human  beings.  He's  an  in- 
spiration to  me,  and  his  Is  an  exhibition  of 
constant  courage  which  many  of  you  also 
exhibit  so  weil. 

When  I  made  my  Inauguration  speech  Just 
a  few  weeks  ago,  I  quoted  a  schoolteacher  of 
mine.  Miss  Julia  Coleman.  She  was  a  prin- 
cipal in  a  tiny  school  where  I  attended  when 
I  was  a  country  boy.  She  taught  me  above 
and  beyond  the  classroom  how  to  write 
themes  and  how  to  debate  and  how  to  ap- 
preciate works  of  art  and  how  to  understand 
good  music  and  how  to  read  books  that  I 
would  otherwi.se  never  have  known  to  exist. 

She  was  crippled,  and  she  couldn't  see  the 
children  in  her  c.assroom.  I  think  she  would 
have  been  a  good  teacher  had  she  not  been 
handicapped,  but  I  think  that  knowing 
about  her  own  shortcomings  In  a  physical 
way  gave  an  extra  dimension  and  depth  to 
her  caring  about  other  people. 

Your  conference  Is  Important.  You're  In- 
telligent, courageous  leaders.  But  because 
you  have  experienced  suffering  and  because 
you  have  overcome  it,  I  think  the  recom- 
mendations that  will  be  coming  from  you 
that  will  affect  the  lives  of  many  millions  of 
people  now  and  in  the  future  will  have  that 
.same  extra  dimension. 

Our  country  needs  you,  and  I  know  that 
you  will  never  disappoint  those  who  look  to 
you  for  leadership. 

Thank  you  very  much. 


THE  NEW  FEDERALISM  IN 
PUBLIC  EDUCATION 

(Mr.  BRADEMAS  .asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  ablest  leaders  in  American  educa- 
tion today  is  Fred  G.  Burke,  the  out- 
standing commissioner  of  education  of 
the  Department  of  Education  of  the 
State  of  New  Jersey. 

I  believe  that  Membei's  of  the  House 
and  Senate  who  are  concerned  with 
education  policy  will  read  with  great  in- 
terest a  most  thoughtful  address  de- 
livered by  Fred  Burke  on  February  3. 
1977,  at  the  Institute  for  Educational 
Leadership,  the  George  Washington 
University,  Washington,  D.C.,  and  I  in- 
sert the  text  of  this  address  at  this  point 
in  the  Record: 

State  Federal  Relations  in  the  Eighties 
(By  Fred  G.  Burke) 

The  purpose  of  this  Staff  Seminar  is  to 
elicit  some  views  and,  hopefully,  some  insight 
into  the  workings  of  the  federal  system  as 
we  conclude  one  era,  commence  another,  and 
approach  a  new  century.  Even  though  our 
time  is  limited,  I  want  to  try  to  place  this 
issue  in  brief  historical  perspective,  for  It 
has  been  a  dominant  theme  In  the  political 
life  of  our  nation. 

The  locus  of  public  sanctioned  power  and 
its  attendant  resources  affecting  the  public 
interest  Is  an  issue  that  has  inflamed  souls, 
stirred  rhetoric,  and  raised  the  blood  pres- 
sure of  philosophers,  politicians,  and  pole- 
micists since  first  the  value  and  efficacy  of 
power  was  preceived. 

The  very  origins  of  our  own  nation  stem 
from  the  use  of  force  to  contest  the  pro- 
priety of  an  external  authority  and  to  secure 
a  legitimacy  for  the  exercise  of  people  sanc- 
tioned power. 

But  the  perennial  debate  did  not  cease 
with  Independence:  for  the  allocation  of 
power,  by  whom,  for  how  long,  over  whom, 
and  for  what  social  good,  occupied  the  ener- 


gies and  intelligence  of  our  constlttitlonal 
forefathers  In  Philadelphia  far  into  the  night 
and,  indeed,  drove  some  to  seek  the  momen- 
tary sanity  of  Philadelphia's  neighborhood 
taverns — it  has  always  been  thus  in  Phila- 
delphia. 

Some  breathed  a  sigh  of  relief  at  the  sign- 
ing of  the  Constitution,  for  It  seemed  to  have 
put  to  rest  the  weary  debate.  Most  agreed 
with  Madison  that,  "the  powers  delegated 
by  the  .  .  Constitution  to  the  Federal  Gov- 
ernment are  few  and  defined.  Those  which 
are  to  remain  In  the  state  governments  are 
numerous  and  Indefinite,"  (Federalist  Papers 
#45) 

But  the  debate  did  not  end  with  the  sign- 
ing of  the  Constitution,  for  there  are  those 
fundamentalists  among  us  who  would  defend 
the  impermeability  of  a  given  allocation  of 
public  power  and  resources  In  public  educa- 
tion on  the  basis  of  the  Infallibility  of  certain 
strategic  phrases,  or  upon  lofty  interpreta- 
tions of  the  Constitution  by  revered  Judges. 
Not  so  Madison,  however,  for  he  forsaw  that 
the  Constitution  was  chiseled,  not  in  stone, 
but  rather  would  stretch  and  bend  with  the 
changing  nature  of  the  manner  In  which  "We 
the  Peoole"  perceived  our  problems  and 
needs  and  how.  Indeed,  we  might  best  then 
structure  our  Institutions  to  secure  the  com- 
monweal. 

In  Federalist  46  Madison  mused  that  In 
some  distant  future  the  ancestors  of  these 
same  new  Americans  might  "become  more 
partial  to  Federal  than  State  government." 
He  predicted  that  If  this  pragmatic  breed  of 
men  were  to  come  to  believe  that  "better 
administration"  would  flow  from  Washing- 
ton than  from  Boston,  that  the  nation  would 
inevitably  accommodate  Itself  to  this  new 
reality.  He  said  that  if  this  were  to  occur, 
"the  people  ought  not  surely  to  be  precluded 
from  giving  most  of  their  confidence  where 
they  may  discover  It  to  be  most  due." 

If  Madison  dimly  foresaw  the  evolution  of 
conditions  and  circumstances  that  would 
gradually  alter  the  balance  of  power  to  affect 
public  policy,  a  most  astute  observer  of  the 
American  destiny,  Alexis  deTocquevlile, 
clearly  foresaw  and  precisely  heralded  the 
quest  for  human  equality  as  the  dominant 
theme  In  American  history  and  the  critical 
factor  affecting  the  federal  system.  He  pre- 
dicted that  Its  long-range  effect  would  be  to 
skew  the  locus  of  power  away  from  the  par- 
ticular toward  the  general, — from  local  paro- 
chial toward  national  centralization  and. 
Indeed,  so  it  has.  "Among  them  the  Idea  of 
intermediate  powers  Is  weakened  .  .  .  the  Idea 
of  rights  Inherent  In  certain  individuals  is 
rapidly  disappearing  from  the  minds  of  men: 
the  idea  of  omnipotence  and  sole  authority 
of  society  at  large  rises  to  fill  Its  place.  These 
Ideas  take  root  and  spread  in  populations  as 
social  conditions  become  more  equal  and  men 
more  alike.  Tlaey  are  produced  by  equality 
and  in  turn  they  hasten  the  progress  of 
equality." 

LOCAL    control    AND    STATFS    RIGHTS 

To  recognize  the  workings  of  a  social/polit- 
ical theory  is  not  necessarily  to  condone  Its 
consequences;  for  I  do  share  Tiith  many  of 
my  colleagues  In  our  fifty  state  capitals  a 
concern  that  an  Inevitable  centralization  of 
powers  does  carry  with  It  some  unpleasant 
Implications  for  the  quality  and  nature  of 
public  education,  and  thus  for  the  mainte- 
nance of  our  peculiarly  pluralistic  American 
civilization. 

My  concern,  however,  is  less  with  a  seeming 
threat  to  an  orthodox  view  of  our  federal 
allocation  of  powers,  than  it  Is  with  the  con- 
senuences  of  a  zealous  preoccupation  with 
what  I  perceive  to  be  a  phantom  enemy.  For 
If  we  devote  our  energies  and  talents  to  man- 
ning the  polemic  barricades  of  states  rights, 
or  local  control,  we  will  ignore,  and  thus  not 
shape,  the  emergent  new  patterns  of  an  es- 
sentially dynamic  federalism. 

If  there  is  anything  to  what  I  say,  then  our 


passions  and  energies  should  be  mobilized, 
not  for  "local  control,"  but  should  seek  to 
dispassionately  Identify  at  what  level,  and 
under  what  conditions  the  values  we  associ- 
ate with  public  education  can  best  be  se- 
cured. To  do  otherwise  exposes  tis  to  the 
danger  that  the  function  of  education  will 
come  to  be  perceived  as  the  maintenance  of 
a  particular  decisional  structure,  rather  than 
as  one  of  maximizing  the  welfare  of  the 
client-child.  Similarly,  the  Issue  of  states 
rights  is  frequently  but  a  stalking  horse  em- 
ployed to  perpetuate  a  preferred  process  of 
public  policy  and  resource  allocation — at 
times  torturously  and  rhetorically  legitimized 
as  being  "better  for  children."  A  functional 
approach  as  suggested  here  contrasted  to  an 
Ideological  approach  Is  not  so  radical  a  depar- 
ture as  It  might  seem  at  first  blush:  for  in 
effect  It  will  most  frequently  coincide  with 
the  traditional  assumptions  drawn  for  the 
political  polemics  of  "local  control"  or  "state 
rights";  for  an  existing  pattern  of  decision- 
making Is  never  purely  arbitrary  or  Irrational, 
for  regardless  of  how  legitimized.  It  is  the 
product  of  an  evolutionary  process  designed 
to  further  the  purposes  for  which  the  enter- 
prise exists.  But  unless  our  Illustrious  gen- 
eration has  stumbled  on  the  illusive  perfec- 
tion of  Immutable  permanency,  an  existent 
distribution  of  power  and  resources  may 
prove  reactionary  rather  than  purposeful,  and 
thus  dysfunctional  to  the  Interest  of  children 
to  the  extent  to  which  It  more  8er\'es  the 
Interests  of  the  persons  In  the  employ  of  the 
enterprise  than  It  does  the  clients  of  our  sys- 
tem of  public  education. 

Another  damaging  consequence  of  our  pre- 
occupation with  the  problems  of  "local  con- 
trol" and  "states  rights"  Is  the  dampening 
effect  It  has  on  our  capacity,  or  our  will,  to 
construct  relevant  social  and  organizational 
Inventions. 

In  these  transitional  times  we  are  In  des- 
perate need  of  new  approaches,  new  patterns 
of  power  and  resource  allocation,  and  new 
ways  of  assigning  cooperative  responsibilities 
that  will  affect  the  human  conditions  In  the 
preferred  manner  and  still  maintain  the  un- 
derlying essence  of  the  traditional  system. 

Unfortunately,  the  drum  which  sets  the 
tempo  for  our  inevitable  march  toward 
deTocquevUle's  equalized  society,  sets  an  ever 
faster  beat.  Any  reallocation  of  power,  re- 
sources, and  responsibility  definitely  affects 
ego,  wealth,  and  fortunes:  and  thus  Is  always 
resisted — albeit  rarely  In  purely  eelf-Inter- 
csted  terms.  But  if  the  change  Is  moderate, 
or  If  there  exists  surplus  resources  so  that 
an  additional  element  of  p>ower  or  resource 
does  not  materialize  at  the  sacrifice  of  an 
existent  one,  change  can  be  managed.  It  is 
the  combination  of  the  rapidity  of  change  In 
conjunction  with  the  near  finite  level  of 
available  power  and  resource,  that  renders 
structural  change  In  our  system  of  public 
education  so  traumatically  threatening  and 
confllctual. 

THE  office  or  education  and  federal 

INVOLVEMENT 

Even  though  the  Office  of  Education  is 
more  than  100  years  old.  it  has  only  recently 
aggregated  significant  power  and  resources — 
and  fortunately  had  the  good  fortune  of  hav- 
ing done  so  during  the  affluent  60s.  The 
cmergencj  of  O.E.  as  a  significant  element 
In  the  area  of  public  education  In  the  United 
Stales  dates  to  the  Korean  War,  Sputnik,  and 
a  time  when  the  national  interest  seemed  to 
require  that  a  number  of  educational  activ- 
ities central  to  the  welfare  of  the  nation,  and 
not  seemingly  being  provided  by  the  state, 
properly  should  receive  the  attention  of  the 
central  government.  In  the  60s  under  in- 
creasingly able  leadership.  O.E.'s  bureaucracy 
grew  so  rapidly  that  vested  Interests  attired 
In  "state  rights"  or  "local  control"  garb  were 
perceived  to  be  threatened,  and  the  issue  was 
raised  to  controversial  levels. 

From  about  1962  to  1965  most  of  the  major 
elements   of   our   contemporary  elementary 
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and  secondary  programs,  which  we  now  asso- 
ciate with  federal  Involvement,  were  ham- 
mered Into  place. 

In  brier  the  Korean  War,  and  the  sudden 
awareness  of  our  lost  national  omnipotence, 
an    Idealistic    determination    coupled    with 
abundant   money   and   an   arrogant   federal 
posture  of  "Icnowing  best  what  is,"  propelled 
H.E.W.   and   O.E.   flrmly   and   squarely   into 
the  midst  of  this  vast  and  complex  enter- 
prise that  had  since  the  days  of  our  fore- 
fathers persisted   as  the  exclusive  preserve 
of    the    states    and    the    LEAs.    their   feudal 
parochial     baronies.     Hurriedly     employed, 
youthful    federal    bureaucrats,    housed    not 
only  In  a  reconstituted  office  of  O.E.  but  in 
OM.B.,    In    congressional    committees,    and 
even    In    the    Office   of   the   President,    were 
much  too  preoccupied  designing  the  Great 
Society  to  read  the  Constitutional  fine  print 
about  the  powers  reserved  to  the  states,  or 
even  to  review  the  classical  arguments  of  the 
Federalist  Papers.  They  sensed,  in  deTocqiie- 
vllle's  words,  a  mandate,  a  new  will  of  the 
people   to   remedy,   through   the  exercise  of 
centralized  power,  the  remaining  persisting 
social  and  economic  Inequities.  And  If  that 
required  a  further  centralization  of  national 
power,  or  a  diminution  of  the  powers  of  state 
or  local  education  authorities,  so  be  It — for 
after  all.  did  not  the  end  Indeed  Justify  the 
means?  Furthermore,  most  young  Great  So- 
ciety architects  knew,  if  not  empirically,  than 
Intuitively,  that  It  was  the  SEAs  that  had  lo 
these  many  years  posed  the  major  obstacle 
to  our  realizing  the  final  mile  of  the  long 
Journey    toward    equality    and    plenty.    The 
SEA  was  regarded  as  a  bastion  of  rural  Inter- 
ests staffed  by  teacher  college  produced  bu- 
reaucrats. In  league  with  equally  Incompe- 
t<?nt  school  administrators  employing  their 
traditional  monopoly  over  the  allocation  or 
educational   power  and  resources   to  main- 
tain a  self-interested  staus-quo  and  thereby 
their  own  sinecures — all  this  at  the  expense 
of  continued  Injustice,  perpetual  ignorance 
and  a  class-determined  poverty. 

Rarely  familiar  with  the  complexity  of,  yes, 
even  the  delicacy  of,  an  enormously  diffuse 
system  of  public  education  that  had  evolved 
painfully  over  two  centures.  or  possibly  pos- 
sessed of  a  comfortable,  though  rarely  tested, 
assumption  about  the  incompetence  of  state 
agencies.  Great  Society  bureaucrats  with  gay 
abandon  launched  new  programs  from  Wash- 
ington, dealing  directly  with  hundreds  of 
thousands  of  school  districts,  affecting  hun- 
dreds of  thousands  of  local  School  Board 
members,  thousands  of  professional  school 
administrators,  and  millions  of  teachers. 
Seemingly  unaware  of  the  relatively  minor 
nature  of  their  efforts,  or  of  the  relative 
Insignificance  of  their  zealous  Intrusion  Into 
the  state  local  sanctuary  of  public  educa- 
tion, the  O  E.  bureaucrats,  with  little  refer- 
ence to  existing  patterns  of  state/local  rela- 
tions, directed  pillllons  of  dollars  directly  U 
LEAs,  often  Ignoring  the  SEAs,  and.  Iron- 
ically, frustrating  their  attempts  to  ratl'-n- 
ally  plan  and  allocate  resources  equitably. 

However,  the  magnitude  of  trying  to  exer- 
cise authority  over  thousands  of  LEAs.  as 
well  as  the  fear  of  demonstratlnir  account- 
ability for  the  consequences  of  helter-skelter 
activities  to  a  resurgent  Congress,  contrib- 
uted to  a  growing  awareness  of  the  need  to 
work  with  and  support  SEAs.  And  thus  there 
commenced  the  uneasy,  still  evolving  part- 
nership upon  which  we  have  come  to  de- 
pend to  transform  public  education  In  o^ar 
country.  The  SEAs,  until  the  late  50s  and 
early  60s,  were  relatively  Ineffectual,  small, 
squalid,  minor  bureaucracies,  leisurely  and 
routinely  formula-funding  a  small  share  of 
educational  support  to  parochial  LEAs.  The 
SEA  bureaucrats  enforced  a  variety  of  not 
overly  significant  sute  regulations  and  wer^ 
essentially  content  to  delegate  their  consti- 
tutional authority.  Indeed  their  responsibil- 
ity, to  a  myriad  of  tiny  parochial  LEAs,  who 
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themselves  were  proving  Increasingly  Inca- 
pable of  coping  with  a  rapidly  urbanized  so- 
ciety demanding  the  fruits  of  the  long  prom- 
ised millennium  of  equality  and  plenty.  The 
bursting  of  the  barriers,  frustrating  econom- 
ic, racial,  and  sexual  trends  toward  equality, 
combined   with   OEs  need — reluctant  as   It 
may  have  been  to  work  with  SEAs  to  allocate 
the  new  federal  resources  and  to  administer 
the     Innovative     programs — put    enormous 
strains  on  an  already  Inadequate  SEA  bu- 
reaucracy.  A   combination   of   federal    help 
(read  Title  V,  and  other  administrative  dol- 
lars)  did  Indeed  give  Impetus  to  a  renais- 
sance    for     most     SEAs,     for     new    money 
was    forthcoming,    new    positions    created, 
and    the    long    standing    qualitative    drain 
of     SEA     personnel      to     LEAs,     and      In- 
deed,    to     Washington,     gradually     began 
to  be  reversed.  But  not  everywhere  did  this 
occur,    for   there    did   persist   enough   reac- 
tionary Incompetent  SEAs  to  gi%e  credence 
to  urban  oriented  Congressmen,  to  OE  zeal- 
ots, and  to  cynically  critical  university  pro- 
fessors that  the  SEAs  continued,  as  they  had 
for  many  decades,  as  the  major  obstacle  to 
the  promised  land  of  education  reform. 

Having  learned  the  lesson  of  the  60s  the 
poor  and  the  minorities — no  longer  deferen- 
tial and  often  led  and  abetted  by  their  elite 
champions  for  reasons  not  always  altruistic — 
threatened   and   demanded   that   the   newly 
emergent  SEAs.  themselves  beset  and  preoc- 
cupied  with    their   own   growing    pains,    do 
more  and  do  it  Immediately:  But  the  tradi- 
tional educational  Interest  groups  became  In- 
creasingly alarmed  by  the  strident  sometimes 
violent  demands  and  demonstrations,  to  the 
point  that  they  temporarily  put  aside  tra- 
ditional differences  to  seek  "to  contain  these 
as   neMc   relatively   radical,    educational   in- 
terest groups  which  had  so  boldly  entered  the 
fray  to  compete  for  increaslnely  scarce  re- 
sources.  Federal   bureaucrats  and   Congres- 
sional staffers,  however,  perceived  this  new 
participatory  demand  and   the  new  radical 
associations  not  as  a  threat  to  their  power, 
but  rather  as  an  effective  counter  to  what 
was  still  regarded  as  a  less  than  perfect  or 
enthusiastic  state  bureaucracy.  Indeed  an  al- 
liances   between    OE    bureaucracy   and    the 
newly  formed  militant  Interest  groups  served 
to  further  scatter  power  and  resources  cap- 
able of  governing  public  education.  Federal 
circumvention  of  the  states  was  employed  to 
build  countervailing  power  structures  with 
the  hope  that  such  ferment  and  Involvement 
would  somehow  effectuate  a  more  efficient,  or 
at  least  a  more  equal,  allocation  of  not  only 
federal,  but  of  state  and  local  resources  as 
well. 

Unfortunately  this  was  not  always  the 
case,  for  what  seemed  from  a  distant  Wash- 
ington to  be  popular  democratic  participa- 
tion at  work  proved  often  at  the  state  ai.d 
local  level  to  be  utter  chaos,  the  very  ab- 
sence of  accountability,  and  a  bitter  strug- 
gle, not  for  a  specific  redistribution  of  edu- 
cational resources  for  children,  but  for  raw 
power,  and  for  a  redistribution  of  adult 
social  Income  generally. 

THE  EMERGEN-CE   OF  THE   FEDERALISM   IN    PUBLIC 
EDUCATION 

The  emergence  of  the  new  federalism 
structuring  governance  and  support  of  pub- 
lic education  has  not  been  a  painless,  easy, 
or  simple  process.  A  glaring  lack  of  knowl- 
edge about  the  peculiar  nature  and  the  poli- 
tics of  their  respective  bureaucracies  has 
hampered  the  cooperative  efforts  of  SEAs 
and  the  Office  of  Education. 

The  SEA  Is  rapidly  evolving  as  the  lynch 
pin  In  our  emergent  federal  system  of  pub- 
lic education.  In  an  era  of  rampant  ac- 
countability and  court-ordered  equalization 
of  effort,  the  SEA  Is  busily  expanding  Its 
traditional  monitoring  and  regulatory  func- 
tions. But  more  important  Is  its  rapid  as- 
sumption of  overall  educational  leadership: 
discarding  Its  traditional  conservative  garb 


It  Is  emerging  as  the  primary  changp-agent- 
chlld  advocate  in  our  public  education  sys- 
tem. And  so  long  as  the  fundamental  tenants 
of  our  federal  system  persist,  and  the  trend 
towards  Increased  federal  support  continues 
the  states  role  will  continue  to  expand  in 
direct  proportion  to  an  enhanced  federal  ef- 
fort. Thus  our  future  successes,  and  Indeed 
failures,  state  and  national,  are  Interde- 
pendently  fused. 

Furthermore.  It  Is  increasingly  apparent 
that  only  state  department  bureaucrats 
possess  the  experience  to  comprehend  the 
Intricacies  of  the  day-by-day  operation  of 
local  school  systems,  the  machination  of 
state  politics  from  whence  more  and  more 
educational Te.sources  flow,  and  a  knowledre 
of  the  functioning  of  the  federal  bureauc- 
racy and  its  parent  political  system.  Thi's, 
If  state  departments  of  education  did  not 
exist  In  this  era  of  an  emergent  new  fed- 
eralism In  education,  their  Invention  would 
most  likely  be  requisite. 

Given  the  historical  framework  briefly 
outlined  here  and  hopefully  some  Insights 
Into  the  nature  of  the  problems  acccin- 
panying  and  emergent  educational  federal- 
Ism,  are  there  not  more  concrete  directions 
that  might  be  usefully  Identified  to  he'p 
guide  our  next  steps?  Maybe— allow  me  to 
attem.pt  Just  a  few. 

The  Carter  transition  files  bulge  with  de- 
tailed "what  and  how-to-do-lt  prescrip- 
tions" and  there  is  no  need  to  add  to  what 
I  su.spect  to  be  a  very  valuable  but  probablv 
Infrequently  used  resource.  Therefore  I  win 
limit  my  observations  to  the  more  subtle  U- 
sues  that  we  might  Jointly  consider  as  we 
seek  to  realize  the  advantages  of  the  new 
federalism  In  public  education. 

1.  Sell-designed  straitjackets 
Becau.se  both  our  bureaucracies  are  by-aiid- 
large  dominated  by  professional  educators 
we  tend  to  be  preoccupied  with  the  erudite 
elements  of  their  respective  disciplines  e  g 
curriculum,  basic  skills,  school  administra- 
tion, special  education,  vocational  education, 
etc.  And  It  is  these  concepts  that  by-and- 
large  dominate  our  structures  and  thus  de- 
termine the  allocation  of  our  resources. 
Added  to  this  are  the  alliances  linking 
counterpart  slate  and  federal  bureaucrats 
along  professional  lines  which  determine 
the  way  in  which  critical  Issues  are  formu- 
lated, but,  more  Important,  also  tend  to  pre- 
dispose the  solutions. 

If   you   accept    the   proposition    that   the 
SEAs    are    emerging    as    the    primary    man- 
agers of  public  education,  to  whom  operating 
districts  are   increasingly   accountable,   and 
to  whom   the   federal   bureaucracy   Increas- 
ingly must  direct  Its  largess  and  Its  demand 
for  accountability,   then   possibly  the   most 
critical   need   is  less   for  traditional   educa- 
tionally  defined    programs,    but   rather   lies 
In   the   area   of   Improved   management  and 
administrative  capacities.  At  the  SEA  level 
the  contemporary  imperative  to  develop  large 
scale  management  capabilities  Is  more  and 
more  apparent.  In  many  states  the  sophisti- 
cation of  a  modern  management  capability 
which.  In  New  Jersey  for  example,  must  cope 
with  a  budget  in  excess  of  one  billion  dollars 
and  employ  nearly  two  thousand  professional 
and   subprofessional   people — rivals   that   of 
the  Office  of  Education  itself.  But  yet  It  Is  In 
this  very  area  of  large  scale  management  that 
assistance    to   the   states   Is   most   crlticailv 
needed    and    most   obviously    lacking.    Most 
states  are  not  now  capable  of  coping  with 
the  escalating  demands  being  placed   upon 
them  by  the  emergent  new  federalism,  and 
by  often  rampant  demands  for  an  exacting 
state  accountability.  Therefore,  together  we 
need  to  raise  the  concern  for  the  develop- 
ment  of  state  management   capabilities   to 
a  level  at  least  comparable  to  our  long-stand- 
ing preoccupation  with  Innovative  curricu- 
lum   and    other    essentially    school-oriented 
concerns.  Could  we  not,  therefore,: 
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(a)  Survey  state  agencies  to  Identify  ex- 
emplary procedures  and  practices  and  fa- 
cilitate diffusion  to  other  state  systems — 
much  as  we  have  done  with  curriculum  and 
other  school  related  concerns. 

(b)  Develop  and  support  substantial  In- 
service  for  state  agencies — more  Imagina- 
tive and  relevant  than  the  meager  and  lim- 
ited fare  offered  to  date.  , 

(c)  Acquaint  the  Office  of  Education  and 
the  National  Institute  of  Education  with 
existing  state  exemplary  management  ca- 
pabilities— to  Improve  dialogue  and  seek  to 
allay  a  fear  of  such  modern  management 
techniques  as  system  analysis,  measurability, 
accountability  utilization  of  hardware,  pro- 
gram budgeting,  management  by  objectives, 
etc. 

2.  It  is  him — not  me  syndrome 

Because  public  education  has  lost  Its  vir- 
ginity. If  not  Its  virtue,  we  are  today  uncom- 
fortably susceptible  to  frequently  and  ve- 
hemently expressed  doubts  as  to  our  ef- 
ficacy— even  our  worth.  Unfortunately,  our 
defensive  response  to  allay  our  own  self- 
doubts  and  question  of  worthiness  is  to  seek 
to  shift  responsibility  for  our  reputed  In- 
adequacies to  our  nearby  relatives. 

Thus  state  agencies  blame  the  Office  of 
Education  for  its  mismanagement;  LEAs 
blame  the  state  for  their  poor  showing  on 
newly  enforced  accountability  measures;  the 
federal  bureaucracy  accounts  for  its  own  has- 
ty and  untested  foraj-s  into  the  educational 
Jungle  on  Incompetent  and  uncooperative 
state  bureaucracies.  But  let  me  warn  you! 
Whatever  momentary  solace  we  secure  at 
whatever  level,  we  forfeit  collectively.  For 
the  public  and  the  public's  self-appointed 
conscience,  the  media,  aggregates  the  whole 
bundle  of  blame  and  then  collectively  damns 
us  all.  It  is  education — not  the  LEAs,  SE.iVs, 
or  OE  that  Is  the  loser;  and  In  a  society 
taught  (I  guess  by  us)  to  respect  only  win- 
ners, it  Is  all  of  education  that  becomes  a 
cropper.  And  what  was  once  the  nation's 
pride  and  Joy,  fal's  clums'ly  from  grace. 
Surely  then,  we  must  resist  the  temptation 
to  survive  a  bit  longer  by  hanging  separately 
and  Instead  learn  to  risk  hanging  together. 
Or  more  precisely,  we  need  to  do  su'h  things 
as  collectively  support  a  separate  department 
of  education  and  to  elevate  educat'on  tc  a 
national  priority  that  we  know  it  must  as- 
sume If  we  are  to  persist  as  a  civilization 
or.  bettei  still,  a  civilized  society. 

I  suspect  that  in  our  temptation  to  dod?e 
responslbli  ty  by  laying  blame  on  our 
brethren,  we  have  aggrevated  our  embarras- 
ment,  for  the  public  does  not  blame  me  cr 
you  for  Inadequacy,  but  it  condemns  tis.  Th's 
posture  obviously  needs  to  be  corrected,  and 
leadership  to  do  so.  In  my  view,  must  come 
from  the  new  administration  and.  more  pre- 
cisely, from  the  Secretary  and  from  the  U.S. 
Commissioner  and  also  from  the  Director  of 
the  National  Institute  of  Education. 

3.  The  equal  education  conundrum 

If  indeed  we  are  moving  toward  a  realiz- 
ation of  our  dream  of  equal  educational  op- 
portunity for  all  Americans  with  a  new  fed- 
eral structure  to  perpetuate  our  constitu- 
tional heritage,  and  address  the  realities  of 
a  persistent  inequality,  then  those  who  have 
assumed  the  mantle  of  leadership  for  edu- 
cation in  the  new  administration,  in  my 
view,  must  look  hard  and  courageously  at  the 
persistence  of  Inequality  of  opportunity 
within  the  many  states  and,  more  Impor- 
tantly, between  our  Increasingly  divergent 
and  unequal  fifty  sovereignties. 

There  is  amongst  our  federal  counterparts 
too  little  support  for  those  states  and  their 
educational  leaders  who  have  sought  to  swim 
upstream  against  persistently  Inequalltarlan 
power  structures,  and  too  little  for  those  ed- 
ucators seeking  to  arrest  a  frightening  drift 
toward  a  class/race  ridden  society.  Nor  Is 
there  evidence  that  the  extraordinary  shifts 
in  regional  wealth  and  In  regional  capacity 
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to  support  public  education  are  being  ad- 
dressed or  even  perceived  by  federal  policy 
makers.  A  lag  in  this  comprehension  Is  forc- 
ing serious  curtailment  of  educational  ef- 
fort in  the  northeast,  and  If  Imaginative 
leadership  does  not  move  to  reorder  the  allo- 
cation of  federal  resources,  a  major  and  ex- 
pensive transfusion  might  be  the  only  re- 
maining remedy. 
4.  Courage:  The  prerogative  of  the  courts 
Courage  In  education  increasingly  has  be- 
come a  monopolistic  luxury  of  a  politically 
iiasulated  Judiciary.  The  long  term  conse- 
quences to  our  political  fabric  is  cause  for 
serious  alarm.  More  Immediately,  however, 
are  the  Implications  for  the  quality  and  the 
future  of  public  education.  The  courts  did 
not  vie  for  or  win  their  new  assignment;  but 
rather  it  was  handed  to  them  by  a  iess-than- 
courageous  bureaucracy  at  both  the  state  and 
the  federal  level,  and  by  increasingly  politi- 
cally opportunistic  legislatures.  A  new  na- 
tional administration,  if  it  Is  to  reverse  this 
trend,  must  recapture  the  initiative  in  edu- 
cation policy  making,  take  it  from  the  courts, 
and  return  it  into  the  hands  of  the  peoples' 
representatives  and  their  appointed  profes- 
sional servants.  During  the  60s  and  70s  the 
courts  have  consistently  been  one  step  ahead 
of  the  executive  and  legislative  branches 
of  goven:iment  in  effecting  new  social  and 
educational  policy.  As  you  all  know,  the 
thrust  to  equalize  resources  at  the  state  level 
has  come  not  from,  the  executive  or  legislative 
branches,  but  basically  from  the  courts.  In 
such  other  areas  as  civil  rights,  abortion,  and 
public  housing,  we  have  seen  the  same  sce- 
nario unfold.  But  social  reform  achieved  in 
this  manner  creates  great  stress  In  our  so- 
ciety, for  the  status  quo  is  not  easily  or  vi-ith- 
out  violence  moved  by  the  dictum  of  men 
wearing  black. 

CONCLUSION 

What  I  have  attempted  here  Is  a  brief  his- 
torical revie.v,  from  the  selected  vantage 
point  of  an  educational  bureaucrat,  of  the 
manner  In  which  we  have  developed  a  pe- 
cult.ir  form  of  allocating  pcvier  and  resources 
In  order  to  govern  public  education  In  this 
two  centuries  old  leder&ted  republic.  This 
constantly  evolving  process  has  today  reached 
a  most  critical  poiiit,  which,  fortunately,  I 
hope  coincides  w'.th  the  advent  of  a  new 
national  administration  seemingly  dedicated 
to  the  worthiness  and  futore  of  public 
education. 

I  have  sought  to  identify  In  a  highly  gen- 
eral sense  some  of  the  Issues  that  this  crit- 
ically Impcrtant  and  emergent  partnership 
must  adlress.  I  have  avoided  a  det&lled  list 
of  dc's  and  don'ts,  for  I  know  that  volumes 
of  such  valuable  data  were  recently  solicited 
and  obtained  and.  Indeed,  I  too  added  to 
Eiiih  bulk. 

Lastly,  I  have  tried  to  Identify  four  gen- 
eral areas  where  cooperation  can  contribute 
to  a  more  smooth  transition  into  the  new 
federalism  as  it  Increasingly  affects  public 
education.  And,  finally,  in  case  my  message 
concerning  the  Imperative  of  local  and  state 
Interdependence  goes  unheeded,  I  would  con- 
clude from  whence  I  began  with  the  wisdom 
of  deTorquevllle  "It  would  seem  as  if  the 
rulers  of  our  times  sought  only  to  use  men 
In  order  to  make  things  great;  I  w'.sh  that 
they  would  try  a  little  more  to  make  great 
men;  that  they  would  set  less  value  on  the 
work  ani  more  upon  the  workman;  that  they 
would  never  forget  that  a  nation  cannot 
long  remain  strong  when  every  man  belong- 
ing to  It  Is  individually  weak;  and  that  no 
form  or  combination  of  social  polity  has  yet 
been  devised  to  make  an  energetic  people 
out  of  a  community  of  enfeebled  citiizens." 


MEMORIAL     DAY     CEREMONY     IN 
VETERANS  PARK,  SURFSIDE,  FLA, 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  during  the 
Memorial  Day  rece.ss  when  I  returned  to 
my  home  district  in  Miami,  I  had  the 
privilege  to  attend  a  Memorial  Day  cer- 
emony in  Veterans  Park,  Surfside,  Fla. 
At  this  inspiring  ceremony  a  thought- 
provoking  and  excellent  address  was 
given  by  Col.  James  F.  Norris,  Jr.,  which 
helped  to  remind  all  of  us  present  of  the 
true  spirit  and  meaning  of  this  holi- 
day. We  are  indebted  to  Col.  James  P. 
Norris,  Jr.,  a  retired  lieutenant  colonel, 
in  the  Air  Force  who  now  resides  in  Surf- 
side,  for  this  meaningful  and  stirring 
tribute  to  our  Nation's  soldiers  wo  died 
in  battle. 

Mr.  Speaker,  I  insert  Colonel  Norris' 
patriotic  address  at  this  point  in  tlie 
Record : 

Address  by  Col.  James  F.  Norris,  Jr. 

"With  words  we  make  promises,  plight  our 
faith,  praise  virtue.  Promises  may  not  be 
kept;  plighted  faith  may  be  broken:  and 
vaunted  virtue  be  only  the  cunning  mask  of 
vice.  We  do  not  know  one  promise  these  men 
made,  ens  pledge  they  gave,  one  w  ird  they 
spoke:  but  we  do  know  they  suD-..^»ea  up 
and  perfected,  by  one  supreme  act.  the  high- 
est virtues  of  men  and  citizens.  For  love  of 
country  they  accepted  death,  and  thus  re- 
solved all  doubts,  and  made  immortal  their 
patrlotii>m  and  virtue." 

These  words  were  spoken  in  the  National 
Cemetery  at  Arlhigton,  Virginia,  on  May  30, 
1858,  the  first  formal  observance  of  Decora- 
tion Day.  They  are  the  words  of  a  Member  of 
the  House  of  Representatives,  General  James 
A.  OsLTfleld  later  to  become  President  James 
A.  Garfield,  gunned  down  In  the  line  of  duty 
by  an  ass.^issln's  bullet. 

In  a  sense  they  are  words  of  prophecy. 
The  governments  promises  have  not  been 
kept,  the  faith  has  been  breached,  and  all 
too  often  we  have  seen  the  cunning  mask  of 
greed  and  vice.  We  wonder  sometimes  if 
tliese  men,  to  whom  we  pay  honor  today, 
may  not  have  died  In  vain.  When  some 
elected  offlciais  break  their  promises,  breach 
the  faith,  and  consider  the  survivors  of  our 
wars  too  expensive  to  exist,  while  granting 
them-selves  huge  pay  raises,  there  U  cause 
to  be  concerned  for  the  future  of  this  Nation. 
VThen  some  of  our  elected  omclals  are  on  the 
payroll  of  a  foreign  nation,  the  same  nation 
where  our  men  stand  guard  and  die,  the 
cunning  ma.sk  of  vice  leers  at  us  over  the 
broken,  butchered  bodies  of  our  soldier  dead. 
Kipling  said  of  Tommy,  the  British  Soldier, 
"Tommy  ain't  a  bloomln'  fool— you  bet  that 
Tommy  sees." 

The  same  can  be  said  of  the  G.I.  of  today. 
He  sees  the  words  In  the  press  and  hears 
them  on  radio  and  TV  berating  him  for  be- 
ing a  fat  cat!  Is  this  his  reward  for  the  sacri- 
fice of  his  young  life?  He  sees  that  some  In 
Congress  cannot  be  trusted  to  represent  him. 
He  has  been  told  that  no  contract  exists  be- 
tween him  and  Congress.  To  our  dismay,  but 
understai!dlng,  he  seeks  representation  out- 
side the  Government — with  a  labor  union.  I 
now  digress  for  a  moment  of  tribute  to  rry 
personal  representative,  and  your  personal 
representative  in  the  Congress  of  the  United 
States,  the  Honorable  Claude  Pepper.  We  in 
the  14th  District,  military  and  civUlan  alike, 
are  fortunate  Ln  that  we  always  have  had 
an  advocate  in  the  Honorable  Claude  Pepper. 
Through  him  we  always  have  had  a  voice  In 
Government,  which  we  well  know  and  appre- 
ciate. Just  last  week,  we  who  are  senior  citi- 
zens, while  sitting  In  the  comfort  of  our 
homes,  were  seen  and  heard  through  the  In- 
defatigable efforts  of  otir  representative  and 
advocate,  the  Honorable  Claude  Pepper  to 
whom  we  owe  and  give  a  sincere,  heartfelt 
"thank  you". 
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others  are  not  as  fortunate  as  we.  Those 
of  us  who  placed  our  trust  In  Government, 
who  kept  the  faith,  and  who  served  with 
dedication  have  been  pleading  with  Congress 
to  reestablish  its  credibility  In  order  to  pre- 
vent unionization  of  the  military,  but  to  no 
avail.  The  media  compounds  the  evil.  The 
only  response  by  some  members  to  our  plea 
ts  a  promise  "to  pass  a  law"  banning  mili- 
tary unions.  They  know,  that  even  If  passed, 
such  a  law  will  not  and  cannot  be  enforced. 
How  strong  and  dangerous  Is  the  unrest  In 
the  ranks  may  be  guessed  from  the  follow- 
ing: 

A  survey  of  active  duty  personnel  con- 
ducted  by  students  of  the  Air  Force  Institute 
of  Technology  (AFIT)  Indicated  that  of 
those  polled,  30  percent  would  Join  a  union; 
40  percent  would  not;  30  percent  were  un- 
decided; 95  percent  o^  the  officers  polled  and 
90  percent  of  the  airmen  believe  their  ben- 
ents  are  being  eroded;  and  56  percent  of 
the  officers  and  62  percent  of  the  airmen 
believe  that  a  union  could  prevent  the  ero- 
sion of  their  benefits. 

A  number  of  related  questions  were  asked 
on  the  survey.  The  results  leave  little  doubt 
that  officers  and  airmen  believe  the  overall 
environment  Is  hostile  to  military  personnel 
and  that  a  military  union  could  effectively 
represent  their  Interests.  The  sad  state  of  the 
relationship  between  Congress  and  the  Armed 
Forces  is  cf  concern  to  ail  of  us  who  honor 
and  respect  the  sacrifices  of  those  for  whom 
we  grieve.  We  call  upon  Government  at  all 
levels  to  reestablish  its  credibility,  cleanse 
Itself,   and   destroy   that   cunning   mask   of 
vice  that  exists  at  every  level  of  Government 
or  the  day  may  not  be  far  off  when  this 
sacred  day  will  exist  only  as  a  memory  In 
the  hearts  of  the  survivors  as  they  bend  to 
earth  under  the  whip  of  a  tyrant. 

We  give  all  glory,  laud,  and  honor  to  these 
our  comrades  who  sacrlflced  their  young  lives 
on  the  altar  of  war  for  us.  Weak  men  though 
we  be.  may  we  never  betray  that  sacrifice  so 
freely  given. 


slon  of  the  American  Dream.  Perhaps  it's  a 
result  of  the  cult  of  youth,  which  has  as  its 
logical  conclusion  the  notion  that  anyone 
over  60  is  a  fossU  to  be  given  terminal  care. 
Whatever  the  reason,  the  Idea  has  been  so 
programmed  into  the  society  that  a  worker 
who  wants  to  stay  active  after  65  is  consid- 
ered at  best  a  workaholic  and  at  worst  a 
sucker.  Why  he  wants  to  doesn't  usually  mat- 
ter. In  fact.  Retirement  Is  mandatory,  and  It's 
hard  to  find  work  to  do. 

John  Wayne.  70,  didn't  think  that  was 
right  as  he  sent  the  committee  a  picture  of 
himself  in  bathing  trunks  to  show  he  is  still 
nt.  Neither  did  other  witnesses  such  as  Col. 
Harland  Sanders,  86,  or  actor  Will  Greer,  75, 
Sen.  S.  I.  Hayakawa,  70 — or  Rep.  Claude  Pep- 
per, 76,  who  heads  up  the  committee. 

Neither  do  we.  Retirement  should  be  a  re- 
ward for  a  life  of  effort,  not  a  punishment. 
Yet  as  it's  now  conceived,  it  often  becomes 
a  death  sentence  for  dedicated  workers  who 
find  themselves  put  on  a  shelf  to  "rust  out  " 
as  Harland  Sanders  put  it. 

By  the  hard-and-fast  rule  of  65,  Benjamin 
Franklin  was  already  "rusting"  when  he  was 
appointed  to  the  Continental  Congress 
helped  draft  the  Declaration  of  Independ- 
ence, negotiated  a  peace  treaty  with  England 
and  served  as  head  of  Pennsylvania's  Icels- 
laturc. 

Individual  corporations  mav  require  retire- 
ment for  some  workers  in  some  types  of  Jobs 
as  physical  strengths  ebb  or  technical  abil- 
ities wane  In  Importance.  But  this  is  a  large 
and  complex  society;  there  are  other  useful 
ta-sks  for  the  elderly  besides  work  In  a  9-to-5 
slot.  We  hope  Rep.  Pepper's  panel  can  point 
the  way  to  some. 
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Mr.  Whalen.  for  10  minutes,  today 
Mr.  Edwards  of  Oklahoma,  for  10  min- 
utes, today. 

Mr.   Hammerschmidt,   for  5  minutes 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fowler)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 
Mr.  Annunzio,  for  5  minutes,  today 
Mr.  Gonzalez,  for  5  minutes,  today 
Mr.  Koch,  for  10  minutes,  today 
Mr.  Drinan,  for  5  minutes,  today 
Mr.  Wolff,  for  10  minutes,  today 


EXTENSION  OF  REMARKS 
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ENROLLED  BILL  SIGNED 


LEAVE  OF  ABSENCE 


FORCED  RETIREMENT  WASTES 
TALENT 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  was  very 
much  pleased  that  the  Miami  Herald,  in 
an  outstanding  editorial  on  May  30  en- 
dorsed the  efforts  of  our  House  Select 
Committee  on  the  Aging  to  obtain  the 
enactment   of   legislation   by   the   Con- 
gress which  eliminated  mandatory  re- 
tirement as  a  Federal  policy  respecting 
the  civilian  employees  of  the  US  Gov- 
ernment.  The   Miami   Herald.   I  think 
properly  regards  forced  retirement  as  a 
waste  of  talent  as  this  editorial  in  the 
Herald  says.  We  are  pleased  to  have  our 
efforts  commended  by  this  distinguished 
newspaper.  I  ask,  therefore,  Mr.  Speaker 
that  the  Herald  editorial  appear  follow- 
ing  my   remarks   in   the   body  of   the 
Record: 

Forced  Retirement  Wastes  Talent 
Some  months  ago,  a  village  in  Russia  drew 
international  attention  for  the  physical 
hardiness  of  its  elderly  citizens.  When  asked 
why  people  lived  so  long,  with  such  energy 
some  villagers  said  It  was  simple:  the  old 
were  expected  to  stay  active  and  useful 

We  were  reminded  of  that  story  in  read- 
i!ii  of  the  new  hearings  before  the  House 
Select  Committee  on  Aging,  where  a  stream 
of  elderly  Americans  protested  being  forcibly 
put  to  pasture. 

Somehow,  the  idea  of  retirement— like  It 
or  not— has  been  woven  Into  the  new  ver- 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Marriott  (at  the  request  of  Mr. 
Rhodes),  for  today  after  3:30  p.m.  and 
the  balance  of  the  week,  on  account  of 
official  business. 

Mr.  AtjCoin    (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness. 
Mr.  BoNiOR    (at  the  request  of  Mr 
Wright),  after  2:45  p.m..  today,  on  ac- 
count of  official  business. 

Mr.  Dornan,  for  Friday.  June  10,  on 
account  of  official  business. 

Mr.  Eckhardt  (at  the  request  of  Mr 
Wright)  ,  for  after  4  p.m.  on  June  8  and 
for  June  9.  on  account  of  field  hearings 
of  the  Subcommittee  on  Indian  Affairs 
and  Public  Lands. 

Mr.  FUQUA.  for  June  10  to  June  15,  on 
account  of  illness  in  family. 

Mr.  RoNCALio  (at  the  request  of  Mr 
Wright),  for  after  4  p.m.  on  June  8  and 
for  June  9,  10.  and  13,  on  account  of  field 
hearings  of  the  Subcommittee  on  Indian 
Affairs  and  PubUc  Lands. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuRSELL)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter) : 
Mr.  McDade.  for  5  minutes,  today 
Mr.  Marks,  for  10  minutes,  today 
Mr.  Walker,  for  10  minutes,  today 
Mr.  Findley,  for  5  minutes,  today 
Mr.  Evans  of  Delaware,  for  5  minutes 
today. 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Hammerschmidt  to  insert  his  re- 
marks after  the  remarks  of  Mr.  Robin- 
son. 

Mr.  Robinson,  Immediately  following 
the  remarks  of  Mr.  Kindness  during 
general  debate  today  on  H.R.  6666. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuRSELL)   and  to  include 
extraneous  matter:) 
Mr.  Cederberg. 
Mr.  Ketchum. 

Mr.  Bob  Wilson  in  five  instances. 
Mr.  O'Brien  in  two  instances. 
Mr.  Oilman  in  two  instances. 
Mr.  Symms  in  two  instances. 
Mr.  Derwinski  in  four  instances. 
Mr.  Regula. 
Mr.  Pritchard. 

Mr.  Findley  in  two  instances. 
Mr.  Crane. 

Mr.  Edwards  of  Oklahoma. 
Mr.  Marriott. 

Mr.  Lagomarsino  in  three  instances 
Mr.  Walker. 

Mr.  Cochran  of  Mississippi. 
Mr.  Anderson  of  Illinois. 
Mr.  Hollenbeck  in  three  instances. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Fowler)    and  to  Include 
extraneous  matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Heftel  in  two  instances. 
Mr.  Rangel  in  10  instances. 
Mr.  Koch  in  four  instances. 
Mr.  Stokes. 

Mrs.  Burke  of  California  in  three  In- 
stances. 

Mr.  Richmond  in  two  instances. 

Mr.  KOSTMAYER. 
Mrs.  SCHROEDER. 

Mr.  Waxman. 
Mr.  Baucus. 
Mr.  Fraser. 
Mr.  Moakley. 
Mr.  Akaka. 
Mr.  Santini. 

Mr.  RlSENHOOVER. 

Mr.  Harkin. 

Mr.  Solarz. 

Mr.  Won  Pat. 

Mr.  Ullman. 

Mr.  McKay. 

Mr.  Breckinridge. 

Mr.  Johnson  of  California. 

Mr.  Neal. 

Mr.  Byron. 


Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  6197.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  authoriza- 
tion of  appropriations  thereunder  through 
fiscal  year  1978. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  8,  1977,  pre- 
sent to  the  President,  for  his  approval, 
a  bill  ox  the  House  of  tlie  following  title: 

H.R.  6692.  An  act  to  extend  certain  pro- 
grams under  the  Education  of  the  Handi- 
capped Act. 

ADJOURNMENT 

Mr.  FOWLER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  27  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Friday, 
June  10, 1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1664.  Deputy  Secretary  of  Agriculture, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Food  Stamp  Act  of  1964,  as 
amended;   to  the  Committee  on  Agriculture. 

1665.  A  letter  from  the  Assistant  Secretary 
of  Defense  ( Comptroller >,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
Defense  to  obligate  funds  available  In  the 
Army  Stock  Fund  for  additional  war  reserve 
Inventories,  pursuant  to  section  735  of  Pub- 
lic Law  94-419;  to  the  Committee  on  Appro- 
priations. 

1668.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location,  na- 
ture, and  estimated  cost  of  various  construc- 
tion projects  to  be  undertaken  by  the  Army 
Reserve,  pursuant  to  10  U.S.C.  2233a(l);  to 
the  Committee  on  Armed  Services. 

1667.  A  letter  from  the  Acting  Staff  Di- 
rector, U.S.  Civil  Service  Commission,  trans- 
mitting a  report  on  the  Commission's  activi- 
ties under  the  Freedom  of  Information  Act 
during  calendar  year  1976,  pursuant  to  6 
U.S.C.  652(d);  to  the  Committee  on  Govern- 
ment Operations. 

1668.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  copies  of 
correspondence  sent  to  the  Office  of  Manage- 
ment and  Budget,  pursuant  to  section  310 
(d)(1)  of  the  Federal  Election  Campaign 
Act  of  1971,  as  amended;  to  the  Committee 
on  House  Administration. 

1669.  A  letter  from  the  Librarian  of  Con- 
gress, transmitting  the  annual  report  of  the 
Library  of  Congress,  including  the  Copyright 
Office  and  the  Library  of  Congress  Trust 
Fund  Board,  pursuant  to  29  Stat.  256  (2 
U.S.C.  1391.  l"?  U.S.C.  108(1).  and  43  Stat. 
1108  (2  U.S.C.  163]:  to  the  Committee  on 
House  Administration. 

1670.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  third  annual  re- 
port on  the  Department's  gas  and  liquid 
pipeline  safety  activities,  pursuant  to  section 
28(w)  (4)  of  the  Mineral  Leasing  Act  of  1920, 


as  amended  (87  Stat.  583);  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

1671.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  In  docket 
No.  64,  Shawnee  Tribe  of  Indiatia  of  Okla- 
homa, et  al..  Plaintiffs  v.  The  United  States 
of  America,  Defendant,  and  docket  No.  335, 
Eastern  Shawnee  Tribe  of  Oklahoma,  et  al.. 
Plaintiffs  v.  The  United  States  of  America. 
and  docket  No.  338,  Absentee  Shawnee  Tribe 
of  Oklahoma,  et  al..  Plaintiffs  v.  The  United 
States  of  America,  Defendant,  pursuant  to 
section  21  of  the  Indian  Claims  Conmilsslon 
Act;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1672.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
the  sixth  annual  report  of  the  Securities  In- 
vestor Protection  Corporation,  covering  cal- 
endar year  1976,  pursuant  to  section  7(c)  (2) 
of  the  Securities  Investor  Protection  Act  of 
1970;  to  the  Committee  on  Interstate  and 
Foreign  Coniireice. 

1673.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  18  of  the  United  States  Code,  to 
define  and  discourage  certain  criminal  con- 
duct by  U.S.  national  and  certain  foreign 
nationals  in  Antarctica;  to  the  Committee 
on  the  Judiciary. 

1674.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  report  on 
the  average  annual  costs  for  consumers  in 
homes  exclusively  utilizing  electricity  for 
all  purposes;  to  the  Committee  on  Intei-state 
and  Foreign  Commerce. 

1675.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  withdraw- 
ing the  orders  entered  In  the  cases  of  cer- 
tam  aliens  under  the  authority  contained 
in  section  13(b)  of  the  act  of  September  11, 
1957,  previously  submitted  pursuant  to  sec- 
tion 13(c)  of  the  act;  to  the  Committee  en 
the  Judiciary. 

1676.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  states,  transmitting  a 
followup  report  on  the  readiness  of  the 
Army's  strategic  forces  (LCD-76-457,  June  9, 
1977);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  mle  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6683.  A  bill  to  reduce 
the  hazards  of  earthquakes,  and  for  other 
purposes;  with  amendment  (Rept.  No.  95- 
286,  pt.  II).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7606.  A  bill  to  authorize 
the  Secretary  of  Agriculture  to  permit  gen- 
eral recreational  access  and  geothermal  ex- 
plorations for  6  months  within  a  portion  of 
the  Bull  Run  Reserve,  Mount  Hood  National 
Forest,  Oreg.  (Rept  No.  95-401).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  6362.  A  bUl  to  establish  an  Advisory 
Committee  on  Timber  Sales  Procedures  ap- 
pointed by  the  Secretary  of  Agriculture  for 
the  purposes  of  studying,  and  making  rec- 
ommendations with  resp)ect  to.  procedures  by 
which  timber  is  sold  by  the  Forest  Service, 
and  to  restore  stability  to  the  Forest  Service 
timber  salea  program  and  provide  an  op- 
portunity for  congressional  review;  with 
amendment  (Rept.  No.  95-402).  Referred  to 
the  Committee  of  the  Whole  Hovise  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  AuCOIN: 
HR.  7689.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  heads 
of  households  (whether  or  not  married)  may 
produce  200  gallons  of  wine  per  year  for  use 
by  the  household  without  payment  of  Fed- 
eral tax;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  B.^DILLO: 
H.R.  7690.  A  bill  to  amend  title  18,  United 
States  Code,  so  as  to  establish  certain  guide- 
lines for  sentencing,  establish  a  U.S.  Com- 
mlssloa  on  Sentencing,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By    Mr.    BROOKS    (for    himself.    Mr. 
HoKTON,  and  Mr.  Steed)  : 
H.R.   7691.   A   bill   to  dlstlngul.^h    Federal 
grant  and   cooperative   agreement   relation- 
ships   from    Federal    procurement    relation- 
ships; and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  CARTER: 
H.R.  7692.  A  bill  to  waive  the  statute  of 
limitations  with  regard  to  the  tort  claims  of 
certain  individuals  against  the  United  States; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ERTEL: 
H.R.  7693.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  repeal.  In  the 
case   of   certain  wearing   apparel   and   non- 
rubber  footwear,  the  special  tariff  treatment 
accorded  to  articles  assembled  abroad  with 
components  produced  In  the  United  States; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  EVANS  of  Delaware: 
H.R.  7694.  A  bUl  to  Insure  equal  protection 
of  the  laws  as  guaranteed  by  the  5th  or  14th 
amendments    to    the    Constitution    of    the 
United   States;    to   the   Committee   on   the 
Judiciary. 

By  Mr.  FISHER  (for  himself  and  Mr. 

Bingham ) : 

H.R.  7695.  A  bill  to  amend  the  Internal 

Revenue    Code    to    provide    renters    with    a 

credit  against  Income  tax;  to  the  Committee 

on  Ways  and  Means. 

By  Mr.  FORD  of  Michigan  (for  him- 
self,   Mr.    Buchanan,    Mr.    Perkins, 
Mr.  Reuss,  Mr.  Thompson,  Mr.  Dent, 
Mr.    Brademas,    Mr.    Hawkins,    Mr. 
Phillip    Bltiton,    Mr.    Oatdos,    Mr. 
Clay,    Mr.    Biacgi,   Mr.   Simon,   Mr. 
Beard  of  Rhode  Island,  Mr.  Mottl, 
Mr.   Murpht   of   Pennsylvania,   Mr. 
Michael  O.  Myers,  Mr.  Heftel,  Mr. 
KiLDEE,  Mr.  Addabbo,  Mr.  Aspin,  Mr. 
Badillo,    Mr.    Bingham,    Mr.    Brod- 
he.\d,  and  Mr.  Conyc&s)  : 
H.R.  7696.  A  bill  to  amend  title  I  of  the 
Higher  Education  Act  of  1965  to  establish  a 
system  of  grants  for  urban  universities;   to 
the  Committee  on  Education  and  Labor. 

By  Mr.  FORD  of  Michigan   (for  him- 
self,   Mr.    Buchanan,    Mr.    Perkins, 
Mr.  Reuss,  Mr.  Edgar.  Mr.  E!LBERG. 
Mr.  Fr.aser.  Mr.  Hannaford.  Mr.  La- 
Falce,  Mr.  Lederer.  Mr.  Lehman.  Mr. 
Meeds,   Mr.    Mineta,   Mr.    Moakley, 
Mr.  MooRHEAD  of  Pennsylvania,  Mr. 
Murphy    of    Illinois,    Mr.    Nix,    Mr. 
NoWAK,   Ms.  Oakar,   Mr.   Pritchard, 
Mr.   Rangel,   Mr.   Vento.   Mr.   Wal- 
CREN,  and  Mr.  Zeferetti)  : 
H.R.  7697.  A  bill  to  amend  title  I  of  the 
Higher  Education  Act  of  1965  to  establish  a 
system  of  grants  for  urban  universities;   to 
the  Committee  on  Education  and  Labor. 

By  Mr.  FORD  of  Michigan   (for  him- 
self, Mrs.  Burke  of  California,  Mr. 
Nedzi,  and  Mr.  Ottinger)  : 
HR.  7698.  A  blU  to  amend  title  I  of  the 
Higher  Education  Act  of  1965  to  establish  a 
system  of  grants  for  urban  universities;   to 
the  Committee  on  Education  and  Labor. 
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By  Mr.  HAMMERSCHMIDT: 
H.R.  7699,  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  require 
the  establishment  of  a  system  of  automated 
flight  service  stations:  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  HANLEY  (for  himself  and  Mr. 
Charles  H.  Wilson  of  California)  : 
H  R.  7700.  A  bill  to  amend  title  39,  United 
States  Code,  to  establish  congressional  re- 
view of  postal  rate  decisions,  to  Increase  con- 
gressional oversight  of  the  U.S.  Posta} 
Service  to  abolish  the  Board  of  Governors  of 
the  U.S.  Postal  Service  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  HOLLENBECK  (for  himself, 
Mr.  Walker.  Mr.  Vento,  Mr.  Ptm- 
SELL,  Mr.  MtntPHY  of  Pennsylvania, 
Mr.  DoRNAN,  Mr.  Neal,  Mr.  Rose,  Mr. 

KOSTMAYEB,      Mf.      STEERS,      End      Mr. 

Luken)  : 
HR.   7701.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  Individuals 
to  deduct  qualified  smoke  detector  expenses; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  JONES  of  Tennessee: 
H.R.  7702.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  paj-ment 
under  the  supplementary  medical  Insurance 
program  for  optometrlc  and  medical  vision 
care;    Jointly,   to   the  Committees  on   Ways 
and    Means,    and    Interstate    and    Foreign 
Commerce. 

By  Mr.  KEMP: 
H.R.  7703.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  spe- 
cial treatment  provided  under  the  credit  for 
the  elderly  to  Individuals  who  have  public 
retirement  system  Income  and  who  have  not 
attained  age  65;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    KILDEE     (for    himself.    Mr. 
MuRPKY  of  New  York,  Mr.  Beard  of 
Rhode    Island,    Mr.    Gephardt,    Mr. 
LUNDINE.  and  Mr    Nedzi)  : 
H.R.  7704.  A  bill  to  amend  the  Child  Abuse 
Prevention   and  Treatment  Act  to  prohibit 
the  sexual  exploitation  of  children  and  the 
transportation  and  dissemination  of  photo- 
graphs or  films  depleting  such  exploitation; 
to  the  Committee  on  Education  and  Labor. 
By    Mr.    KILDEE     (for    himself,    Mr. 
CouGHLiN.    Mrs.    Keys,    Mr.    Kost- 
MAYER,  Mr.  Patterson  of  California, 
Mr.    Murphy   of   Psnnsylvanla,    Mr. 
Waxman.   Mr.   Stokes,   Mr.   Ford  of 
Michigan,    Mr.    Hawkins,    and    Mr. 
Mtkva) : 
H.R.  7705.  A  bill  to  protect  the  privacy  of 
medical   records   maintained   by  the   United 
States,    programs    assisted    by    the    United 
States,   or  insurance  companies  engaged  In 
business    In    Interstate    commerce;    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ^4INISH  (for  himself  and  Mr. 

Anntjnzio)  : 

H.R.  7706.  A  bill  to  designate  the  Thaddeus 

Koscluszko    Historic    Route,    and    for   other 

purposes:  to  the  Committee  on  Interior  and 

Insular  Affairs. 

By  Mr.  NEAL: 
H.R.  7707.  A  bill  to  direct  the  Secretary  of 
Commerce  to  approve  and  distribute  to  food 
service  operations  Instructions  for  removing 
food  which  has  become  lodged  in  a  person's 
throat;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  7708.  A  bill  to  amend  title  XtX  of  the 
Social  Security  Act.  and  the  Internal  Reve- 
nue Code  of  1954.  to  provide  that  adult  chil- 
dren of  an  individual  who  Is  eligible  for 
medicaid  benefits  shall  be  financially  respon- 
sible for  at  least  a  portion  of  any  expenses 
which  are  Incurred  by  such  Individual  for 
nursing  or  home  health  care  and  which  would 
otherwise  be  payable  under  the  medicaid 
program;  Jointly,  to  the  Committees  on  In- 


terstate and  Foreign  Commerce,  and  Ways 
and  Means. 

By  Mr.  QUILLEN: 
H.R.    7709.    A    bin    to   provide   a   national 
home-delivered  meals  program  for  the  elder- 
ly;   to    the    Committee    on    Education    and 
Labor. 

By  Mr.  SATTERFIELD: 
H.R.  7710.  A  bin  providing  that  the  tax 
treatment  of  certain  transportation  expenses 
between  a  taxpayer's  residence  and  place  of 
work  shall  be  determined  without  regard  to 
Revenue  Ruling  76-453;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    WHALEN    (for    himself.    Mr. 
Pattison   of   New   York,   Mr.   Pease, 
Mr.  Pritcharo,  Mr.  Steers.  Mr.  La- 
Falce,  and  Mr.  Stanton)  : 
H.R.   7711.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall   be 
exempt  from  Income  tax,  and  that  a  deduc- 
tion  shall   be   allowed   for   contributions   to 
such  trusts;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WON  PAT: 
H.R.  7712.  A  bin  to  apply  duty-free  treat- 
ment under  certain  circumstances  to  articles 
produced  in  the  Insular  possessions  of  the 
United  States  containing  foreign  materials 
not  exceeding  70  percent  of  the  value  of  the 
articles;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  7713.  A  bin  to  amend  title  18.  United 
Slates  Code,  to  make  a  crime  the  willful  de- 
struction or  Interference  with  the  tran.e- 
Alaska  pipeline  system;  to  the  Committee  o*- 
the  Judiciary. 

Bjr.  Mr.  CEDERBERG: 
H.J.   Res.   508.   Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United    States;    to   the    Committee   on    the 
Judiciary. 

H.J.  Res.  509.  Joint  resolution  designat- 
ing the  week  in  each  year  during  which 
Veterans  Day  Is  observed  as  Love  America 
Week;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  HEFTEL: 
H.J.  Res.  510.  Joint  resolution  requiring 
that  any  trade  agreement  between  the 
United  States  and  Cuba  Include  a  provision 
preventing  disruption  of  the  American  sugar 
market;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    GILMAN    (for    himself.    Mr. 
Badham,  Mr.  Byron.  Mr.  Bitrke  of 
Florida.    Mr.    Derwinski,   Mr.    Dor- 
nan.  Mr.  Edwards  of  Oklahoma.  Mr. 
Fountain,   Mr.    Guyer,   Mr.    Kelly, 
Mr.     Kindness.     Mr.     Lacomarsino. 
Mrs.   Lloyd  of  Tennessee.  Mr.  Mc- 
Donald. Mr.  McEwen,  Mr.  John  T. 
Myers,   Mr.    O'Brien,    Mr.   Rinaldo, 
Mr.  Robinson,  Mr.  Rousselot,  Mr. 
Snyder,  Mr.  Treen,  Mr.  Walsh,  Mr. 
Bob  Wilson,  and  Mr.  Winn)  : 
H.   Con.   Res.   244.   Concurrent   resolution 
expressing  the  Fense  of  the  Congress  that  the 
United  States  should  deny  diplomatic  recog- 
nition to  the  Socialist  Republic  of  Vietnam, 
and   oppose   Its   membership   In   the  United 
Nations,    until   such    country   makes  a   full 
accounting  of  Americans   unaccounted   for 
and  missing  in  action  in  areas  under  its  con- 
trol; to  the  Committee  on  International  Re- 
lations. 

By  Mr.  CHARLES  H.  WILSON  of  CaU- 
fornla  (for  himself,  Mr.  Udall,  Mr. 
Heptel.  Mr.  Anderson  of  Illinois, 
Mr  Anntjnzio,  Mr.  Bonior,  Mr. 
Burke  of  Massachusetts,  Mr.  Coch- 
ran of  Mississippi,  Mr.  Coughlin, 
Mr.  Emery,  Mr.  Frey,  Mr.  Flood,  Mr. 
Guyer.  Mr.  Hansen,  Mr  Hollen- 
beck.  Mr  Hughes.  Mr.  Kildee,  Mr. 
PANirtA,  Mr.  Raii^back,  Mr.  Risen- 


hoover,  Mr.  Stark,  Mr.  Thone,  Mr. 

Van  Deerlin.   Mr.   Vento,   and  Mr. 

Weiss)  : 
H.  Con.  Res.  245.  Concurrent  resolution  ex- 
pressing the  sen.se  of  the  Congre.;s  that  the 
U.S.  Postal  Service  should  not  reduce  the 
frequency  of  mall  delivery  service;  to  the 
Committee  on  Post  Office  and  Civil  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

181.  By  Mr.  CUNNINGHAM:  Memorial  of 
the  Senate  of  the  State  of  Washington,  rela- 
tive to  the  Army's  proposal  to  disband  the 
365th  ClvU  Affairs  Brigade,  Fort  Lawton, 
Wash.;  to  the  Committee  on  Armed  Services. 

182.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Ohio,  relative  to  the  delivery  system  for 
Alaskan  natural  gas;  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
and  Interior  and  Insular  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  6666 
By  Mr.  WYLIE: 
On  page  8,  Hue  6.  at  the  end  of  section 
1007(b)    add  the  following  new  paragraph: 
"(9)     to    provide     legal     assistance    with 
respect  to  any  proceeding  or  litigation  rela- 
ting to  the  desegregation  of  any  elementary 
or  secondary  school  or  school  system." 

H.R.  7553 
By  Mr.  SANTINI : 

Page  2,  line  12,  strike  out  $4,270,057,000  and 
insert:  "$4,279,157,000". 

Page  3,  after  the  period  on  line  4,  Insert 
the  following  new  sentence:  "Of  the  amount 
appropriated  In  this  paragraph,  $229,100,000 
shall  be  used  for  the  testing  of  nuclear 
weapons." 

H.R.  7556 
By  Mr.  BURGENER : 

Page  14,  immediately  after  line  6,  insert 
the  following  new  section : 

Sec.  105.  None  of  the  funds  appropriated 
under  this  Title  shall  be  obligated  or  ex- 
pended for  salaries  or  expenses  of  any 
United  States  diplomatic  personnel  assigned 
to  Cuba  or  the  Swiss  Embassy  In  Cuba. 

This  title  may  be  cited  as  the  "Department 
of  State  Appropriation  Act,  1978." 
By  Ms.  HOLTZMAN : 

Page  23,  line  13  strike  out  "$600,000,000" 
and  Insert  In  lieu  thereof   •$704,500,000". 
By  Mr.  McCLOSKEY : 

On  page  31.  Une  23.  strike  the  period,  in- 
sert a  colon  and  add:  "Provided,  That  no 
funds  appropriated  by  this  paragraph  may 
be  paid  to  any  liner  company  unless  Its  chief 
executive  officer  certifies  under  oath  to  the 
Secretary  of  Commerce  that  he  (1)  has  taken 
prompt  and-  comprehensive  action  to  Insure 
that,  currently  and  for  the  period  during 
which  these  funds  are  to  be  received,  no 
company  owner,  employee,  or  agent  wUl  pay 
any  rebates  which  are  Illegal  under  the  Ship- 
ping Act  of  1916  and  (2)  win  fully  cooperate 
with  the  Federal  Maritime  Commission  in  its 
Investigation  of  illegal  rebating  In  United 
States  foreign  and  domestic  trades,  and  In 
Its  efforts  to  end  such  Illegal  practices." 

On  page  31,  nne  23,  strike  the  period.  In- 
sert a  colon  and  add:  "Provided,  That  no 
funds  appropriated  by  this  paragraph  may 
be  paid  under  the  terms  of  any  future  op- 
erating-differential subsidy  contract  which 
has  a  duration  greater  than  one  year." 
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On  page  31,  line  22,  strike  "$352,000,000" 
and  Insert  In  lieu  thereof  "$333,000,000". 

On  page  31,  line  23,  strike  the  period,  in- 
sert a  colon  and  add:  "Provided.  That  no 
funds  appropriated  by  this  paragraph  may 
be  obligated  or  expended  to  subsidize  the 
carriage  of  grain  to  the  Soviet  Union." 


EXTENSIONS  OF  REMARKS 

On  page  31,  line  17,  strike  the  period.  In- 
sert a  colon  and  add:  "Provided,  That  no 
funds  appropriated  by  this  paragraph  may  be 
obligated  or  expended  to  subsidize  the  con- 
struction of  liquefied  natural  gas  carriers." 
By  Mr.  WALSH: 

Page  25,  after  line  7,  Insert  the  following: 
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Sec.  209.  None  of  the  funds  appropriated 
by  this  title  may  be  used  to  represent  the 
Cayuga  Indians  In  any  action  at  law  or  suit 
in  equity  to  recover  any  damages  or  real 
property  from  the  State  of  New  York  or  any 
owner  or  prior  owner  of  any  real  property 
located  In  the  State  of  New  York. 


EXTENSIONS  OF  REMARKS 


CENTRAL  VALLEY  PROJECT 


HON.  HAROLD  T.  JOHNSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9,  1977 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  would  like  to  take  this  oppor- 
tunity to  call  to  the  attention  of  the 
Members  of  this  House  the  exact  status 
of  the  Central  Valley  Project  in  the  State 
of  California,  and  its  important  influence 
on  the  economy  of  our  State. 

So  that  Members  may  understand  the 
criteria  under  which  this  project  is  oper- 
ated and  maintained,  I  am  pleased  to 
Include  in  my  remarks  a  copy  of  a  state- 
ment entitled,  "Return  of  Federal  In- 
vestment in  the  Central  Valley  Project 
of  California." 

The  statement  follows: 
Return    of    Federal    Investment    in    the 

Central  Valley  Project  of  California 

From  its  Inception,  the  Federal  Reclama- 
tion Program  h.is  been  the  only  Federal  re- 
source program  which  has  returned  sub- 
stantial parts  of  Its  cost  to  the  Treasury  In 
the  form  of  reimbursement  by  users  of  water 
and  power.  In  addition,  of  course,  reclama- 
tion projects  augment  substantially  the  econ- 
omies of  the  areas  where  the  projects  are 
located  and  the  Treasury  receives  additional 
tax  revenues  in  these  areas. 

Initially  the  Federal  Reclamation  Program 
was  an  irrigation  program  under  which  the 
beneficiaries  paid  the  cost  of  operating  and 
maintaining  the  facilities  and  returned  the 
capital  cost  of  constructing  the  various  dams 
and  canals  over  differing  periods  of  time  de- 
pending en  the  law  at  the  time  the  projects 
were  authorized.  Production  of  hydroelec- 
tric power  and  development  and  sale  of  mu- 
nicipal and  Industrial  water  were  functions 
added  to  the  program  In  Its  early  days.  In 
more  recent  years  flood  control,  navigation, 
recreation,  flsh  and  wildlife  enhancement  and 
other  functions  have  been  added  to  the 
projects  in  a  manner  consistent  with  other 
Federal  programs.  Navigation,  flood  control, 
highway  relocation,  recreation  and  fish  and 
wildlife  costs  except  for  those  under  P.L. 
89-72.  and  archeologlcal  research  Involve 
costs  which  are  borne  by  the  Federal  govern- 
ment consistent  with  other  similar  programs. 

The  Central  Valley  Project  of  California 
performs  all  of  these  functions  and  the  re- 
payment of  construction  costs  and  prices 
for  water  and  power  charged  to  beneficiaries 
generally  are  consistent  with  other  similar 
resource  activities  of  the  Federal  government 
but  specifically  are  covered  by  the  Reclama- 
tion Project  Act  of  1939.  Presently,  dams, 
canals,  power  plants  and  related  facilities 
of  the  CVP  have  a  total  Investment  of 
$1,358,190,000.  By  the  end  of  the  repayment 
period  specified  by  law,  $1,232,543,000  of  this 
total,  amounting  to  about  90  percent,  will  be 
paid  for  by  the  beneficiaries  of  the  project 
water  and  power  services.  Water  and  power 
users  and  the  State  of  California  have  repaid 
$399,003,000  of  the  total  capital  cost  to  date. 

The  currently  estimated  cost  of  the   au- 


thorized project  Is  $4,000,118,000  and  it  Is 
anticipated  that  about  89  percent  of  this 
cost,  $3,584,166,000,  will  be  paid  for  by  the 
beneficiaries  of  the  project.  In  compliance 
with  various  Congressional  Acts  the  other  11 
percent  Is  non-reimbursable.  Costs  of  the 
project  allocated  to  municipal  and  indus- 
trial service,  commercial  power,  and  recrea- 
tion and  fish  and  wildlife  under  Public  Law 
89-72  bear  interest  which  also  is  returned  to 
the  Treasury. 

The  1939  Act  establishes  the  essential  base 
for  pricing  services  from  the  project  but  the 
Secretary  of  the  Interior  has  substantial  dis- 
cretion In  establishing  charges  for  Irrigation, 
municipal  and  Industrial,  and  commercial 
power  services.  The  separate  services  are  not 
required  to  repay  Its  total  cost  under  the  1939 
Act,  but  the  total  reimbursable  cost  for  all 
these  services  must  be  returned  from  the 
total  revenues. 

A  substantial  part  of  the  irrigation  and 
municipal  and  industrial  water  delivered  by 
the  project  must  be  pumped  and  such  pump- 
ing requires  electric  energy.  This  electric 
energy  comes  from  project  generation  and 
it  is  estimated  that  when  the  fully  author- 
ized CVP  is  completed,  about  25  percent  of 
the  total  hydroelectric  power  generated  will 
be  used  for  project  pumping.  Costs  of  this 
project  pumping  are  recovered  in  the  water 
rates  established  for  Irrigation  and  municipal 
and  Industrial  water  service.  The  capital  costs 
of  the  power  system,  Including  an  allocated 
part  of  the  costs  of  reservoirs,  are  assigned 
to  commercial  power,  irrigation  and  munic- 
ipal and  industrial  water  service  In  the  pro- 
portion that  generated  power  Is  used  for  each 
purpose. 

Rates  for  sale  of  commercial  power  from 
the  CVP  are  established  generally  in  accord- 
ance with  Section  9(c)  of  the  1939  Act  and 
are  sufficient  to  return  operation  and  main- 
tenance costs,  construction  costs  allocated 
to  commercial  power.  Interest  on  such  allo- 
cated costs  and  such  other  fixed  charges  as 
the  Secretary  deems  proper.  Federal  power 
policy,  as  expressed  In  several  statutes,  is  to 
sell  power  at  the  lowest  rates  to  recover  these 
costs  in  accordance  with  sound  business  prin- 
ciples rather  than  to  secure  maximum  rev- 
enues obtainable.  In  the  past  4  or  5  years, 
revenues  received  from  sale  of  commercial 
power  have  not  been  adequate  to  meet  all 
these  costs  and  programs  to  increase  com- 
mercial power  rates  have  been  and  are  under 
way. 

On  the  Central  Valley  Project  a  distinction 
is  made  in  contracting  for  Irrigation  and 
municipal  and  industrial  water  service  be- 
tween the  "main"  project  facilities  such  as 
dams  and  reservoirs  and  canals  serving  many 
districts  and  distribution  systems  which  serve 
a  single  local  district.  Water  for  these  pur- 
poses generally  Is  not  sold  to  Individuals  but 
rather  it  is  sold  under  contract  to  districts 
which  are  established  In  accordance  with 
California  law.  There  are  two  different  types 
of  contracts  with  these  agencies,  known  as 
9(d)  and  9(e)  contracts  because  those  are 
the  sections  of  the  1939  Act  which  govern 
them. 

Under  a  9(d)  contract  the  original  con- 
struction cost  of  the  facilities  required  to 
serve  a  district,  together  with  all  operation 
and  maintenance  costs,  are  repaid  by  the 
district  over  a  40-year  period  (50  years  If  a 


development  period  Is  required).  At  present 
$90,337,000  have  been  expended  for  distribu- 
tion system  construction  and  $23,340,000  of 
this  amount  has  been  repaid  along  with  op- 
eration and  maintenance  costs.  For  the  fully 
authorized  CVP.  the  currently  estimated  cost 
of  all  distribution  systeirts  Is  $635,421,000  and 
this  cost  win  be  repaid  within  the  statutory 
period.  Each  district  may  have  the  Bureau 
construct  distribution  systems  for  It  or  under 
other  provisions  of  law  may  construct  the 
facilities  with  Federal  funds  or  with  Its  own 
financing. 

Under  a  9(e)  contract  a  district  agrees  to 
buy  a  given  amount  of  water  for  a  period  of 
not  more  than  40  years  at  a  price  set  forth 
in  the  contract;  in  other  words  the  district 
undertakes  no  fixed  repayment  obligation  for 
the  capital  cost  of  the  project  or  for  the 
operation  of  the  "main"  water  supply  facil- 
ities. The  9(e)  contract  thus  is  not  a  repay- 
ment contract  but  rather  Is  known  as  a 
water  service  or  utility  type  contract  because 
It  Is  like  the  purchases  of  water,  electric 
power,  gas  or  other  public  utility  services. 
The  Secretary  of  the  Interior  has  the  discre- 
tion to  use  the  9(e)  contract  and  all  Irriga- 
tion water  service  in  the  CVP  is  supplied 
under  such  contracts.  Water  pricing  under 
these  contracts  for  irrigation  takes  into  ac- 
count two  main  elements,  the  ability  of 
farmers  to  pay  over  the  long  term  and  the 
adequacy  of  total  project  revenues  to  re- 
turn total  reimbursable  costs.  Early  CVP 
water  service  contracts,  and  the  terms  of 
these  contracts  generally  will  run  out  around 
the  year  2000,  provided  constant  rates  for  40 
years.  Increasing  construction  costs  and 
escalation  of  operating  costs  have  led  to 
adoption  of  the  current  policy  under  which 
rates  wUl  be  revised  at  5-year  intervals  having 
in  mind  both  the  abUlty  to  pay  and  the 
cost  of  providing  the  service.  To  the  extent 
that  capital  costs  allocated  to  irrigation  are 
not  repaid  by  Irrigation  users,  power  rev- 
enues and  municipal  and  industrial  revenues 
available  after  those  functions  are  repaid  will 
be  used  to  aid  irrigation  repayment. 

Similar  options  are  given  to  the  Secretary 
for  setting  rates  and  marketing  munici- 
pal and  Industrial  water.  A  repayment  con- 
tract covering  return  of  the  capital  costs  with 
Interest  In  40  years  may  be  used  for  distribu- 
tion systems.  Also,  as  provided  In  Section 
9(c)  of  the  1939  Act,  a  water  service  or  utility 
type  contract  can  be  entered  Into  for  periods 
of  not  more  than  40  years.  Rates  In  the 
utility  type  contract  are  those  which  in  the 
Secretary's  Judgment  will  produce  revenues 
at  least  sufficient  to  cover  an  appropriate 
share  of  annual  project  operation  and  main- 
tenance costs  and  of  such  fixed  charges  as  the 
Secretary  deems  proper.  In  the  CVP,  the 
utility  type  contract  is  used  to  repay  the 
cost  of  major  water  supply  facilities  which 
are  allocated  to  municipal  and  industrial 
water.  Interest  on  the  unpaid  balance  of  the 
capital  costs  Is  included  In  rates. 

However,  as  has  been  the  case  since  the 
original  Reclamation  Act  was  passed  In  1902, 
Irrigation  costs  repaid  by  water  visers  In- 
clude only  capital  cost  and  do  not  include 
interest  on  the  Investment  for  that  purpose. 

To  some  extent,  waterfowl  conservation, 
recreation  and  fish  and  wildlife  functions  are 
reimbursable  In  accordance  with  Public  Law 
89-72.  Costs  of  waterfowl  conservation  also 
are  reimbursed  under  a  1954  Act.  Recreation 
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and  tiBh  and  wildlife  costs  under  PX.  88-72 
and  PX..  93-231  are  paid  for  under  contracts 
executed  with  non-Peder&l  public  agencies 
who  agree  to  administer  the  land  and  water 
areas  of  the  project  for  recreation  or  for  flsh 
and  wildlife  enhancement. 

All  reimbursable  costs  of  the  Central  Valley 
Project  are  expected  to  be  returned  to  the 
Treasury  by  the  50:h  year  after  the  addition 
of  the  last  unit. 


TAX  STATUS  OF  AMERICANS  LIVING 
ABROAD 


HON.  STEPHEN  L.  NEAL 

OP    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9,  1977 

Mr.  NEAL.  Mr.  Speaker,  I  am  sure 
that  my  colleagues  are  aware  of  the 
many  inequities  created  by  the  1976  Tax 
Reform  Act.  We  have  rectified,  at  least 
temporarily,  some  of  these  injustices, 
but  perhaps  the  most  astounding  one 
still  exists. 

The  tax  status  of  Americans  living  or 
residing  abroad  received  a  temporary 
shot  in  ihe  arm  when  the  President 
signed  the  Tax  Reduction  and  Simplifi- 
cation Act  of  1977  on  May  23.  The  act 
delays  until  1977  changes  made  by  the 
1976  Tax  Reform  Act. 

On  May  18  I  introduced  a  bill  (H.R. 
7306 1  which  would  return  the  tax  status 
of  Americans  living  or  residing  abroad  to 
its  pre- 1976  status.  I  am  today  introduc- 
ing a  letter  from  William  C.  Penick, 
chairman  of  the  Federal  Taxation  Divi- 
sion of  the  American  Institute  of  Certi- 
fied Public  Accountants  to  Laurence  N. 
Woodworth,  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy.  The  impact  of 
section  911  of  the  1976  Tax  Reform  Act 
has  been  quite  severe  upon  both  Indi- 
vidual U.S.  citizens  and  American  busi- 
nesses. I  believe  Mr.  Penick's  letter  sets 
forth  an  excellent  argument  for  the  re- 
peal of  tax  laws  which  are  adversely  af- 
fecting our  best  interests  both  overseas 
and  to  this  country.  The  letter  follows: 
Dear  Dr.  Woodworth:  Since  the  enact- 
ment of  Section  1011  of  the  Tax  Reform  Act 
of  1976,  we  have  had  opportunity  to  observe 
the  impact  of  changes  made  In  Section  911 
of  the  Internal  Revenue  Code  on  many  U.S. 
citizens  and  business  entitles.  The  purpose 
of  this  letter  is  twofold. 

1.  To  comment  on  the  adverse  imoact  of 
these  chanzes  orr  US.  citizens.  U.S.  business 
entitles,  and  on  the  U.S.  economy  Itself. 

2.  To  recommend  appronrlate  leifl«>latlve 
changes  to  mitigate  or  eliminate  these  ad- 
verse results. 

ADVERSE    TAX    AND    BUSINESS    IMPACT 

The  changes  made  to  Section  911  by  the 
1976  legislation  have  a  significant  adverse 
impact  on  both  U.S.  Individual  citizens  and 
business  entitles.  The  new  rules  are  also 
harmful  to  the  U.S.  economy.  Ironically  at  a 
time  when  both  the  Administration  and  Con- 
gress are  considering  ways  by  which  to  stim- 
ulate  the  economy. 

INDIVIDUAL  V.S.  CITIZENS 

United  States  individuals  working  abroad 
are  now  faced  with  substantially-Increased 
tax  burdens.  The  new  law  Increased  this 
burden  by  (1)  reducing  the  earned  Income 
exclusion  amounts  from  $20,000  or  S25,000, 
as  the  ca.se  may  be.  to  $15,000,  (2i  the  dis- 
allowance as  a  credit  of  foreign  taxes  alloca- 
ble to  excluded  Income,  and  (3)  the  applica- 
tion of  higher  marginal  tax  rates.  Under  cer- 
tain  circumstances,   the   combined   increase 
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In  U.S.  tax  and  decrease  In  the  amount  of 
foreign  taxes  allowable  as  a  credit  results  In 
double  taxation,  once  by  a  foreign  govern- 
ment and  again  under  the  VS.  tax  system. 

Aside  from  the  substance  of  the  changes, 
their  retroactivity  to  January  1,  1976— neirly 
nine  months  before  enactment — la  particu- 
larly Inequitable. 

The  new  law  grants  affected  U.S.  citizens 
an  opportunity  to  elect  out  of  the  Section 
911  exclusion  rules.  However,  this  election, 
once  made,  is  binding  for  all  subsequent 
years  unless  consent  to  revoke  Is  granted  by 
the  Secretary  of  the  Treasury. 

While  regulations  have  not  yet  been  Issued 
on  this  subject,  it  appears  that  this  election 
may  apply  not  only  to  the  Immediate  tax 
liability  of  U.S.  citizens  abroad  at  their  pres- 
ent duty  posts,  but  also  to  their  future  tax 
situations  at  other  foreign  duty  posts  to 
which  they  might  be  transferred.  This  po- 
tentlil  application  of  the  election  provision 
Is  unreasonable  and  Inequitable  and  should 
be  modified  as  soon  as  possible  either  by 
change  In  statute  or  by  interpretive  regula- 
tions. 

U.8.  BT7SINESS  CNTrriES 

The  payment  of  allowances  In  addition  to 
base  salary  Is  the  primary  reason  for  the  high 
cost  to  employers  of  maintaining  U.S.  citi- 
zens In  overseis  locations.  Such  allowances 
Include  payments  to  mitigate  or  offset  in- 
creased costs  of  living,  including  education, 
transportation,  housing,  taxes,  and  moving 
expenses. 

These  allowances  are  not  designed  to  cre- 
ate an  economic  benefit  to  the  employee.  Ra- 
ther, their  purpose  is  to  place  overseas  per- 
sonnel In  substantially  the  same  economic 
clrcumstjinces  as  If  they  had  remained  In 
the  United  States.  Without  these  allowances, 
economic  necessity  would  often  prevent  U.S. 
employees  from  accepting  Important  foreign 
duty  assignments. 

For  example,  a  U.S.  Government  report 
indicates  that  persons  In  the  United  States 
with  Income  of  $15,000  to  $25,000  spent  less 
than  20%  of  their  mcome  for  housing.  Yet, 
In  many  foreign  Iccatlons.  overseas  persormel 
In  the  same  income  brackets  must  spend 
from  75-",  to  150%  of  their  income  for 
roughly  equivalent  housing.  (Annual  Hous- 
ing Survey:  1974,  Part  C,  Financial  Char- 
acteristics cf  the  Housing  Inventory,  U.S. 
Department  of  Commerce:  U.S.  Department 
of  Housing  and  Urban  Development  (Current 
Housing  Report  Series  H-15a-74C),  Table 
A-1,  Pages  2  and  4) . 

This  report  is  compatible  with  current 
actual  costs  of  foreign  housing  for  overseas 
personnel.  Per  example,  modest  three  bed- 
room hemes  In  the  Middle  East  may  rent 
annually  for  $16,000  to  $30,000  or  higher.  In 
Nigeria,  the  annual  rental  approaches  $40,000. 
Inflation  will  no  doubt  continue  to  escalate 
these  foreign  housing  costs.  In  Dubai,  for  a 
three  bedroom  bungalow,  the  annual  rental 
increased  from  roughly  $8,000  in  1970  to 
nearly  $20,000  at  current  levels.  In  many  In- 
stances, substantial  advance  rental  payments 
are  required  for  leases  exceeding  one  year. 
The  cost  to  U.S.  companies  of  maintaining 
personnel  abroad  is  particularly  severe  be- 
cause of  the  amount  of  reimbursement  for 
excess  taxes  usually  required  to  place  em- 
ployees In  an  after-tax  position  comparable 
to  employees  working  In  the  United  States. 
In  this  regard.  It  Is  necessary  to  "gross  up" 
the  reimbursement  because  such  payments 
themselves  are  subject  to  tax  by  the  United 
States  and  ^J  many  foreign  countries,  in 
many  cases  at  pyramiding  rates. 

The  increased  costs  to  U.S.  companies  as  a 
result  cf  the  1976  Tax  Refcrm  Act  are  having 
worldwide  Impact.  For  example,  a  recent 
published  account  provided  the  following 
description  of  the  Impact  In  the  Middle  East, 
which  Is  today  the  world's  fastest  growing 
market. 

U.S.  exports  of  goods  and  services  are  run- 
ning into  tough  competition  in  the  Middle 
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East.  The  governments  of  Japan,  West  Ger- 
many, France,  Italy  and  other  countries  are 
giving  support  to  their  companies  In  the 
Middle  East.  The  U.S.  share  of  the  market  in 
Saudi  Arabia  has  declined  from  31',  in  1974 
to  a  present  25%.  In  Iran,  sales  have 
decreased  from  $3.2  billion  in  1975  to  $2.8 
billion  whereas  West  Germany's  sales  In- 
creased by  ll;;   and  France's  by  I9';i.. 

The  1976  Tax  Reform  Act  will  increase  the 
VS.  tax  paid  by  a  U.S.  citizen  stationed  in 
the  Middle  East  by  thousands  of  dollars.  If 
a  U.S.  firm  does  not  assume  this  Increased 
tax  burden,  then  U.S.  citizens  may  go  home 
This  compares  with  the  fact  that  virtually 
all  other  Industrialized  countries  do  not  tax 
nonresident  citizens  working  overseas. 

The  margin  of  profit  In  many  contracts 
will  not  permit  a  U.S.  firm  to  assume  the 
added  tax  burden,  and  the  foreign  customer 
may  not  be  wUling  to  absorb  the  increased 
costs  In  the  contract.  On  major  construction 
contracts  abroad,  competition  from  tYench, 
German,  and  Japanese  contractors  Is  ex- 
tremely tough,  to  say  the  least. 

Contracts  are  often  awarded  based  on  rela- 
tively small  differences  In  price,  and  in  many 
cases  the  relatively  small  amount  of  addi- 
tional U.S.  tax  revenues  collected  from  US. 
personnel  working  on  these  contracts  may  be 
a  significant  factor  in  U.S.  companies  not 
being  awarded  contracts  running  Into  hun- 
dreds of  millions  of  dollars. 

Foreign  nationals  are  being  hired  to  re- 
place U.S.  personnel  as  other  U.S.  employees 
are  not  willing  to  accept  overseas  assign- 
ments. One  major  company  Indicated  It 
could  hire  2.8  U.K.  citizens  In  key  executive 
and  technical  posts  and  2.3  U.K.  engineers 
Just  out  of  college  for  the  cost  of  one  U.S. 
counterpart. 

Many  of  the  VS.  personnel  who  will  leave 
are  business  consultants.  In  making  pur- 
chasing decisions,  on  the  basis  of  their  great- 
er familiarity  with  VS.  products,  there  is  a 
natural  tendency  to  deal  with  U.S.  busi- 
nesses. Foreign  nationals  may  have  alle- 
giance to  their  own  countries. 

Several  other  points  relating  to  the  im- 
pact of  these  changes  on  UjS.  companies  do- 
ing business  abroad  are  worthy  of  comment. 

1.  The  cost  of  employing  U.S.  citizens 
abroad  becomes  prohibitive  because  of  tax 
equalization  and  the  pyramiding  effect.  The 
additional  tax  revenues  that  are  derived 
accrue  primarily  to  foreign  governments 
rather  than  to  the  U.S. 

2.  The  additional  cost  of  overseas  opera- 
tions Is  causing  U.S.  businesses  to  reassess 
their  foreign  operations.  Basically,  they  can 
either  replace  U.S.  employees  with  local  or 
other  foreign  personnel,  which  generally  re- 
duces effectiveness  In  foreign  markets,  or 
they  can  retrench  their  operations  because 
the  replacement  with  local  or  other  foreign 
personnel  Is  not  feasible  or  the  operation 
cannot  remain  profitable. 

3.  The  new  rules  make  the  commencement 
of  foreign  operations  by  smaller  companies 
very  expensive  or  impossible  because  local 
talent  does  not  possess  U.S.  know-how  and 
familiarity   with    company   operations. 

4.  Finally,  foreign  earnings  by  U.S.  busi- 
nesses are  likely  to  be  reduced,  and  ul- 
timately U.S  tax  revenues  from  such  earn- 
ings will  decrease. 

U.S.   ECONOMY 

One  of  the  objectives  of  the  1976  Tax  Re- 
form Act.  as  stated  In  the  Senate  Finance 
Committee  report,  was  reform  of  the  Income 
tax  laws  "without  interfering  with  equally 
Important  goals  of  economic  efficiency  and 
growth."  It  appears  that  the  Indicated  ad- 
verse Impact  of  the  Act's  "reform"  of  Sec- 
tion 911  is  Incompatible  with  that  stated 
objective. 

Senator  Dewey  Bartlett  of  Oklahoma,  in 
his  remarks  Introducing  Senate  Bill  388  (to 
amend  Section  911),  .stated  that  Section  911 
as  amended  by  the  1976  Tax  Reform  Act  is: 

".  .  .  one  of  the  most  misguided  provisions 


. .  .  (and)  .  .  is  punitive  in  its  effects  on  in- 
dividual Americans  abroad  and  a  great  dis- 
service to  American  business  overseas  gen- 
erally. Unless  corrected.  Its  net  effect  will  be 
that  America  will  lose  Jobs  and  that 
American  companies  operating  abroad  will 
be  forced  to  cut  back  their  activities  or  In- 
crease their  product  prices.  ...  To  the  ex- 
tent that  the  current  law  forces  American 
companies  to  forgo  planned  expansion  or  to 
increase  their  prices.  It  will  hinder  interna- 
tional economic  recovery.  Much  of  the  world 
is  depending  upon  the  United  States'  eco- 
nomic ability  and  strength  for  much  of  their 
recovery.  The  present  lav/  will  frustrate  that 
expectation  as  American  expertise  and  ex- 
perience is  drawn  back  to  U.S.  territory." 

Looking  further  at  the  Impact  of  these 
changes  on  the  U.S.  economy,  the  following 
results  are  likely  to  occur. 

1.  U.S.  goods  and  services  will  be  less  com- 
petitive abroad  and  this  could  have  a  sig- 
nificant negative  Impact  on  our  balance  of 
payments. 

2.  As  U.S.  expatriates  return  home,  they 
must  be  added  to  our  labor  pool  here  which 
will  create  further  strains  on  our  unemploy- 
ment situation  and  on  the  social  services 
provided  by  U.S.  agencies. 

3.  Lower  earnings  are  likely  to  be  repatri- 
ated from  abroad,  which  on  an  overall  basis 
may  result  In  lower  U.S.  taxes  from  foreign 
operations  of  U.S.  entitles. 

The  Federal  Tax  Division  of  the  AICPA 
agrees  with  Senator  Bartletfs  assessment  of 
the  effect  of  the  1976  Tax  Reform  Act  on  In- 
ternational business.  In  the  Interests  of  the 
U.S.  economy.  It  Is  Imperative  that  Congress 
act  quickly  to  undo  the  damage  done  by  last 
year's  changes  In  Section  911. 

Modifying  those  changes  as  suggested  be- 
low would  not  significantly  reduce  tax  reve- 
nues of  the  United  States.  To  the  contrary, 
the  Impact  on  the  strength  of  our  competitive 
position  is  likely  to  generate  additional  tax 
revenues  far  In  excess  of  any  Immediate  loss 
In  taxes  on  U.S.  citizens  resulting  from  such 
changes. 

RECOMMENDATION  FOR  LEGISLATIVE  CHANGES 

First,  we  support  the  immediate  approval 
Of  the  Senate  Finance  Committee's  proposal 
to  delay  the  effective  date  of  the  1976  Tax 
Reform  Act  amendments  to  Section  911. 

This  would  temporarily  restore  the  provi- 
sions of  prior  law  and  would,  at  a  minimum, 
restore  the  faith  of  thousands  of  U.S.  citizens 
working  abroad  in  the  fairness  of  the  legi'ila- 
tlve  system,  by  not  lmp)oslng  on  a  retroactive 
basis  the  very  substantial  changes  In  the 
rules. 

Such  restoration  of  prior  rules  would  also 
resolve  the  substantial  technical  and  admin- 
istrative burdens  that  are  presently  confront- 
ing both  U.S.  Individual  citizens  and  corpora- 
tions, due  to  uncertainties  as  to  the  imple- 
mentation and  application  of  last  year's 
amendments. 

Further  substantive  amendments  to  Sec- 
tion 911  should  not  become  effective  until  the 
entire  situation  can  be  studied  In  greater 
depth.  A  number  of  companies  and  businets 
groups  have  already  submitted  data  on  how 
overseas  personnel  will  be  taxed  and  would  be 
willing  to  cooperate  further  in  a  review  of  the 
problems.  This  study  should  culminate  In 
legislative  proposals  that  will  correct  the  in- 
equities faced  by  U.S.  business  and  overseas 
personnel. 

In  considering  further  legislative  changes 
In  thl>  area,  we  perceive  as  a  basic  objective 
the  desirability  of  adopting  U.S.  tax  rules 
similar  to  those  followed  by  most  other  for- 
eign countries,  particularly  those  whose  busi- 
nesses are  our  strongest  competitors  In  for- 
eign markets. 

Most  of  these  countries  provide  that  all  In- 
come earned  outside  of  the  home  country  Is 
not  subject  to  tax.  Recognizing  the  potential 
for  tax  avoidance  from  a  concept  this  broad, 
and  considering  the  nature  of  business  oper- 
ations where  the  need  for  using  U.S.  em- 
ployees In  foreign  operations  is  so  great,  we 
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suggest  that  a  narrower  approach  along 
either  of  the  following  lines  is  appropriate  for 
the  U.S.  tax  system: 

1.  A  return  to  the  former  Section  911 
provisions  but  with  an  upward  adjustment 
of  the  $20.000-$25,000  exclusion  allowances 
that  were  established  in  1964  and  have  not 
been  adjusted  for  inflation. 

In  adopting  these  changes,  we  would  agree 
that  no  credit  should  be  allowed  against 
U.S.  taxes  for  foreign  taxes  paid  on  amounts 
excluded  from  U.S.  Income. 

2.  Enact  provisions  similar  to  Section  912. 
excluding  from  Income  a  portion  or  all  of 
the  allowartces  for  specified  Increased  costs 
of  foreign  work  assignments.  The  amounts 
of  such  exclusions  should  be  limited  to 
amounts  In  excess  of  expenditures  that  would 
normally  be  Incurred  by  U.S.  persons,  using 
some  standard  such  as  average  living  costs 
in  major  U.S.  metropolitan  areas.  This  ap- 
proach would  require  giving  specific  atten- 
tion to  particular  foreign  locations  where 
U.S.  personnel  are  required  to  conduct  busi- 
ness operations. 

To  summarize,  it  seems  imperative  that 
the  Inequities  created  by  the  1976  Reform 
Act  be  redressed;  otherwise,  the  competitive 
position  of  U.S.  business  In  world  markets 
will  be  adversely  affected.  This  will  ulti- 
mately be  to  the  detriment  not  cnly  of  .the 
U.S.  Individual  citizens  and  companies  di- 
rectly involved,  but  also  to  the  U.S.  economy 
generally. 

Copies  of  this  letter  are  being  sent  to  Sena- 
tors Long,  Curtis,  and  Bartlett,  Congressmen 
UUman  and  Conable,  and  Secretary  Blu- 
menthal. 

Very  truly  yours, 

William  C.  Penick, 

Chairman. 


THE  LAW  OF  THE  SEA  CONFERENCE 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  9,  1977 

Mr.  FRASER.  Mr.  Speaker,  I  rise  today 
to  report  to  the  House  on  a  matter  of 
great  importance  to  our  Nation — the  ne- 
gotiations which  are  going  on  at  the 
United  Nations  on  the  Law  of  the  Sea. 

The  conference  is  now  finishing  its 
third  week  in  an  8-week  session  and  has 
been  devoting  its  time  to  outstanding 
matters  in  the  Committee  I — deep  sea- 
bed— negotiations.  It  is  my  view  that 
Ambassador  Elliot  Richardson,  head  of 
our  delegation,  is  doing  an  excellent  job 
of  representing  key  U.S.  national  inter- 
ests in  the  areas  of  high  seas  rights  of 
navigation  and  scientific  research,  of 
pollution  control  and  dispute  settlement, 
of  seabed  resource  regulation  by  a  new 
International  Seabed  Authority,  or  archi- 
pelagic principles,  and  of  all  the  other 
equally  important  questions. 

That  is  a  complex  negotiation  which 
will  redound  well  to  our  Nation  and  no 
particular  aspect  of  it  can  override  our 
national  interest  in  achieving  a  treaty. 

I  would  like  to  insert  for  my  distin- 
guished colleagues.  Mr.  Speaker,  an  in- 
teresting article  which  appeared  in  the 
Washington  Star  a  few  days  ago.  The 
article  explains  progress  in  the  Commit- 
tee I — deep  seabed — negotiation  and  dis- 
cusses some  of  the  reasons  why  a  treaty 
is  so  important  for  our  Nation  and  for 
the  world. 

Mr.  Speaker,  we  must  seize  every  op- 
portunity to  promote  peace  and  coopera- 
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tion  rather  than  conflict  and  confronta- 
tion. A  Law  of  the  Sea  treaty  will  help 
our  Nation  to  approach  these  goals.  I 
wish  Ambassador  Richardson  and  the 
entire  U.S.  delegation  well  in  their  dif- 
ficult task. 

The  article  follows: 
Averting  a  "Nodule  Rush"  to  the  Seabed 
(By  Charles  Bartlett) 

United  Nations. — This  is  go/no  go  time 
for  the  treaty  being  negotiated  to  avert  a 
"nodule  rush  "  to  the  bottom  of  the  sea.  a 
race  for  stakes  high  enough  to  pale  the  frenzy 
of  the  California  gold  rush. 

After  bickering  for  years  over  who  will  har- 
vest the  mineral  wealth  that  nestles  on  the 
seabed  beyond  the  Continental  Shelf,  nego- 
tiators for  150  nations  are  trying  to  agree  on 
a  consensus  text  that  will  divide  the  exploita- 
tion between  private  companies  and  an  "En- 
terprise" whose  profits  will  be  mainly  allo- 
cated to  the  developing  world. 

The  Enterprise  wUl  be  the  creature  of  an 
Authority  that  will  In  turn  be  controlled  by 
a  CouncU  and  Assembly  which  will  represent 
the  interests  of  all  nations.  The  American 
negotiator,  Elliot  Richardson,  has  won  con- 
sensus support  for  parallel  exploitation  by 
promising  U.S.  help  in  the  creation  and  fi- 
nancing of  the  Enterprise  that  will  mine  the 
deep  In  behalf  of  the  poor  countries. 

The  hope  here  Is  that  if  grinding  negotia- 
tions bring  consensus  agreement  on  seabed 
mining  shortly,  many  other  points  at  issue 
in  this  massive  treaty  of  500  articles  will  be 
bent  Into  place  by  the  eagerness  of  all  parties 
to  get  the  Enterprise  started.  But  if  the  con- 
sensus does  not  Jell,  the  treaty's  momentum 
win  be  stalled,  perhaps  fatally. 

The  U.S.  Congress  has  behaved  well  on  this 
treaty  despite  the  pressures  of  free-enter- 
prisers who  argue  that  the  United  States, 
with  its  access  to  technology  and  financing, 
will  be  first  to  sweep  the  ocean  floors  if  there 
is  no  treaty.  Congress  could  easily  have  de- 
ferred to  the  commercial  Interests  that  press 
for  unilateral  exploitation  because  all  the 
lobby  pressures  are  working  in  that  direction. 

But  if  Richardson  can  produce  a  text  by 
mid-July  that  will  restrain  the  offshore  ter- 
ritorial claims  of  maritime  nations  and  as- 
sure the  "Innocent  passage"  of  military  and 
commercial  vessels  In  the  world's  sealanes, 
the  arguments  for  a  treaty  will  outweigh  the 
free-enterprise  contentions.  The  prospect  of 
chaotic  rivalries  at  sea  would  certainly  not 
augur  well  for  peace. 

Chaos  has  already  been  launched,  however, 
by  the  reach  seaward  of  nations  which  aspire 
to  enlarge  their  Importance  by  swelling  their 
dominion.  Some  24  countries  now  claim  ter- 
ritorial Jurisdiction  for  30  miles  or  more 
and  11,  200  miles  offshore.  The  conference 
is  pror>oslng  200  miles  of  economic  control 
but  only  12  miles  of  territorial  Jurisdiction. 

President  Carter,  reluctant  to  rely  on 
prominent  Republicans,  was  shrewd  to  assign 
Richardson  to  this  negotiation.  His  multi- 
faceted  mind  can  cope  with  the  tremendous 
Intricacies  of  the  treaty,  his  political  skills 
help  with  the  conciliation  process,  and  his 
love  of  public  service  keeps  him  going 
through  days  and  nights  at  a  procedure 
which  most  Americans  would  find  bafiSlng 
and  boring. 

Richardson  has  called  these  negotiations 
"an  exciting  collective  experiment"  and  they 
represent  more  than  control  of  the  seabeds. 
They  are  a  test  of  the  world's  ability  to  de- 
vise bridges  to  span  the  gap  between  rich 
and  poor  nations,  to  find  durable  methods 
of  balancing  the  resources  of  the  former 
against  the  voting  strength  of  the  latter. 

Richardson  and  his  60-man  delegation  did 
not  come  to  New  York  to  deliver  the  seabeds 
to  the  domination  of  the  developing  world. 
But  the  American  posture  Is  a  healthy  svmbol 
of  a  growing  awareness  of  the  Industrial  na- 
tions that  they  cannot  have  It  all  for  them- 
selves. 
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WHAT  IS  THE  POINT, 
MR.  AMBASSADOR? 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  9,  1977 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  have  the  highest  personal  re- 
gard and  affection  for  Andy  Young,  our 
U.N.  Ambassador.  We  served  together  on 
the  Rules  Committee  and  worked  to- 
gether on  many  issues  of  mutual  inter- 
est. Because  of  this  regard  and  my  feel- 
ing that  he  should  be  given  a  chance  to 
settle  into  his  new  job  and  find  his  own 
way,  I  have  not  spoken  out  publicly  to 
date  on  some  of  his  pronouncements 
with  which  I  happen  to  disagree.  It  is 
certainly  his  right  to  speak  his  own 
mind,  just  as  it  is  our  right  to  react  with 
our  own  views.  And  I  am  sure  that  Is 
just  what  Andrew  Young  has  in  mind 
when  he  lets  fly  with  some  of  his  more 
controversial  statements — to  force  us  to 
think  and  react  on  subjects  which  we 
might  not  otherwise  pay  any  attention 
to. 

In  view  of  the  recent  Harris  Poll  find- 
ing that  the  American  people,  by  a 
better  than  2-to-l  margin,  feel  Ambas- 
sador Young  has  "made  too  many  state- 
ments that  offend  other  countries,  and 
should  learn  to  keep  some  of  his 
thoughts  to  himself."  I  think  it  is  appro- 
priate to  question  whether  the  self- 
appointed  "point  man"  for  the  Carter 
Administration  is  making  any  points 
with  the  American  people  or  whether  his 
remarks  are  increasingly  being  dismissed 
as  pointless. 

Moreover,  given  his  special  position  as 
our  U.N.  Ambassador  and  his  statement 
on  Tuesday  that  his  every  public  utter- 
ance should  be  considered  official  ad- 
ministration   policy,    unless    it    is    spe- 
cifically repudiated  by  the  administra- 
tion, I  think  a  strong  case  can  be  made 
that  he  should  choose  his  points  and  his 
words  more  carefully.  For  it  is  one  thing 
to  freely  express  your  own  views;  it  is 
quite  another  to  carry  the  weight  of  offi- 
cial administration  domestic  and  foreign 
policy  around  on  the  tip  of  your  tongue. 
Moreover,  this  rather  unique  situation 
places  the  White  House  In  the  awkward 
and  embarrassing  position  of  having  to 
publicly      repudiate      the      Ambassador 
whenever   his   own   views   conflict   with 
official  poUcy,  for  fear  his  conaments  will 
otherwise  be  passed  off  as  official  policy. 
The  most  recent  example  of  this  oc- 
curred    with     respect     to     Ambassador 
Young's  characterization  of  two  former 
Republican    Presidents    as    "racists"   in 
his  July  Playboy  interview.  I  have  read 
that  portion  of  the  interview  in  context 
and   appreciate   the   fact   that   Ambas- 
sador Young  went  on  to  say  that,  "They 
'.vere  racists  not  in  the  aggressive  sense 
but  in  that  they  had  no  understanding 
of  the  problems  of  colored  peoples  any- 
where," and  that,  in  a  sense,  all  Ameri- 
cans, black  and  white,  are  "affected  by 
racism"  and  "tainted  by  it."  He  went  on 
to  expresss  the  hope  that  we  could  "start 
talking    about   racism    without    putting 
moral  categories  on  it  so  we  can  under- 
stand it,"  and  explained  that,  "I  de- 
moralize racism  and  call  it  ethnocen- 
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trism."  He  further  explained  himself  to 
two  congressional  committees  this  week 
by  indicating  that  he  was  really  talking 
about  "insensitlvity  to  the  problems  of 
race"  and  "to  cultural  differences,"  and 
concluded,  "I  have  to  find  a  better 
word." 

Mr.  Speaker,  racism  is  still  a  problem 
In  this  country  and  others.  The  generally 
accepted  definition  of  that  term  is.  "any 
program  or  practice  of  racial  discrimi- 
nation, segregation,  persecution  and 
domination,  based  on  racialism,"  which 
Is  the  belief  in  "the  superiority  of  one 
race  over  another  or  others,  and  that 
seeks  to  maintain  the  supposed  purity 
of  a  race  or  the  races." 

I  know  of  no  way  you  can  "demoralize" 
that  term.  The  practice  of  racism  and  the 
doctrine  of  racialism  on  which  it  is  based, 
are  clearly  immoral  according  to  the 
most  commonly  accepted  precepts  of 
morality.  It  would  not  do  to  call  everyone 
a  racist  because,  in  the  first  place,  not 
everyone  engages  in  a  practice  of  racial 
discrimination,  persecution,  or  domina- 
tion based  on  a  belief  in  the  superiority  of 
their  race  over  another;  and  In  the  sec- 
ond place,  in  so  doing,  the  word  loses  all 
meaning.  Racist  becomes  nothing  more 
than  a  ssTionym  for  person.  In  short, 
there  is  no  point  in  singling  out  anyone 
as  a  racist  If  everyone  Is  considered  a 
racist. 

Unfortunately,  however,  in  singling 
out  certain  persons  as  racists,  albeit  In 
the  lai^er  sense  of  being  apathetic, 
ethnocentric,  or  everyman,  the  impres- 
sion is  left  with  most  people,  who  oper- 
ate under  the  commonly  accepted  defini- 
tion of  that  term,  that  the  persons 
singled  out  as  "racists"  are  being  ac- 
cused of  being,  "in  fact,  racists,"  to  quote 
Ambassador  Young.  The  problem  lies  not 
with  the  press  or  the  headline  writers  or 
quoting  out  of  context,  but  In  the  conflict 
with  the  commonly  accepted  definition 
of  that  term.  We  must  all  speak  the  same 
language  and  agree  to  the  meanings  of 
certain  words  if  we  are  to  truly  under- 
stand and  communicate  with  one  an- 
other—If we  are  to  get  the  point  that  the 
"point  man"  Is  trying  to  make. 

I  offer  these  thoughts  because  I  am 
particularly  disturbed  by  Ambassador 
Young's  characterization  of  former 
President  Ford  as  a  racist.  I  had  the 
opportunity  tc  work  closely  with  Jerry 
Ford  when  he  was  the  minority  leader  in 
this  House  and  later  when  he  was  Vice 
President  and  President.  We  not  only 
enjoyed  a  close  working  relationship  as 
members  of  the  Republican  leadership, 
but  we  developed  a  close  personal  friend- 
ship as  well.  I  therefore  think  I  can  speak 
with  some  authority  in  asserting  that  no 
cne  could  be  further  from  being  consid- 
ered a  racist.  In  my  opinion,  than  Jerry 
Ford.  He  is  a  kind,  decent,  and  compas- 
sionate person,  with  great  respect  for  the 
rights  and  dignity  of  all  persons,  regard- 
less of  race,  color,  or  creed.  I  do  not  even 
think  it  is  fair  to  accuse  him  of  being 
Insensitive  to  cultural  differences  or  the 
problems  of  race.  Granted,  no  white  man 
or  woman  can  fully  empathize  with  or 
understand  all  the  problems  and  feelings 
of  racial  minority  groups  who  have  suf- 
fered under  real  racism.  But  I  do  know 
from  personal  experience  that  Jerry 
Ford  was  not  and  is  not  insensitive  to 
those  problems  and  feelings. 
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Ambassador  Young  has  done  a  dis- 
service to  the  name  and  character  of 
former  President  Ford  by  calling  him  a 
racist,  no  matter  what  his  definition  of 
that  term  might  be  today.  I  find  it  rather 
ironic  that  a  collection  of  Carter  admin- 
istration officials  demanded  an  apology 
of  a  business  spokesman  for  calling  Con- 
sumer Adviser  Elsther  Peterson  a  woman, 
and  yet  that  same  administration, 
though  repudiating  Andy  Young's  racist 
characterizations  of  our  former  Presi- 
dents, does  not  think  an  apology  is  due 
In  this  instance.  I,  for  one,  think  an  apol- 
ogy is  In  order. 

At  this  point  in  the  Record,  I  include 
the  full  text  of  the  controversial  portion 
of  the  Playboy  interview  in  question: 
From  the  July,  1977,  Playboy  Interview 
With  Andrew  Young 
Playboy.  How  did  Kissinger's  lack  of 
understanding  of  racism  affect  his  foreign 
policy.  In  your  opinion? 

Young.  Not  Just  Kissinger  but  Nixon  and 
Ford  too.  They  did  not  face  racism  in  their 
lives  and  tended  to  rule  It  out.  Nixon  and 
Ford  did  not  face  It,  because  they  were,  in 
fact,  racists. 
Playboy.  That's  a  pretty  strong  charge. 
Young.  They  were  racists  not  in  the  aggres- 
sive sense  but  in  that  they  had  no  under- 
standing of  the  problems  of  colored  peoples 
anywhere. 

There's  a  sense  in  which  every  American, 
black  or  white.  Is  affected  by  racism.  You 
cannot  grow  up  In  the  United  States  of 
America  In  the  20th  Century  and  not  be 
tainted  by  it.  We've  got  to  start  talking 
about  racism  without  putting  moral  cate- 
gories on  it  so  we  can  understand  It. 
Playboy.  How  do  you  talk  about  it? 
Young.  I  demoralize  racism  and  call  It 
ethnocentrlsm. 
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ANDY  S  MEDDLING 


HON.  BOB  WILSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9,  1977 


Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record.  I  include  the  following : 

[From  the  El  Cajon  Calif ornlan,  May  26, 

1977] 

Andy's  Meddling 

U.N.  ambassador  Andrew  Young  over- 
stepped the  bounds  of  diplomatic  propriety 
when  he  recommended  during  a  visit  to 
South  Africa  that  blacks  In  that  country 
engage  in  economic  boycotts  against  the 
white  minority. 

That  was  meddling,  pure  and  simple,  and 
Young  should  be  called  on  the  White  House 
carpet  Just  as  MaJ.  Gen.  John  Slnglaub  was 
for  undercutting  official  U.S.  policy  by  sug- 
gesting that  withdrawal  of  U.S.  troops  from 
South  Korea  would  lead  to  war. 

The  United  States  has  declared  Its  policy 
In  South  Africa  to  be  support  for  the  black 
majority.  That  is  a  morally  defensible  posi- 
tion in  keeping  with  our  generalized  sup- 
port for  democratic  rule  In  countries  around 
the   world. 

But  neither  this  country,  nor  anyone  who 
presumes  to  speak  for  It.  has  a  right  to  play 
an  advisory  role  in  South  Africa,  telling 
blacks  what  strategies  to  employ  in  over- 
coming the  resistance  to  majority  rule  dis- 
played by  the  white  minority. 

President  Carter  was  within  his  rights  to 
declare  this  country's  support  for  human 
rights  around  the  world,  but  he  was  not  so 
careless  as  to  suggest  that  dissidents  In  the 


Soviet  Union  stone  the  Kremlin  or  that  the 
oppressed  people  of  Uganda  assassinate  Idl 
Amin. 

Mr.  Young  should  be  equally  cautious  be- 
fore dispensing  unsolicited  advice,  making 
this  country  vulnerable  to  the  charge  that  it 
Is  meddling  In  the  Internal  affairs  of  an- 
other sovereign  nation. 


THE  TIMES  THAT  CREATED  THE 
LEGEND 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9.  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 

leave  to  extend  my  remark  in  the  Record. 

I  Include  the  following : 

(Prom  the  Armed  Forces  Journal  Interr.a- 

tional,  June  1977] 

The  Times  That  Created  the  Legend 

(By  William  P.  Sloan) 

Fifty  years  have  pas.sed  since  Lindbergh's 
crossing  of  the  Atlantic  and  today's  Paris  Air 
Show;  it  seems  appropriate  to  look  over  our 
shoulder  a  bit  and  glimpse  at  the  times  that 
created  the  legend. 

The  aviation  "Greats"  of  today — Donald 
Douglas,  Larry  Bell,  Glenn  Curtiss,  Dutch 
Kindelberger,  Allan  Lockheed,  Jack  Northrop. 
Reuben  Fleet — were  all  dedicated  men  who 
eventually  made  the  United  States  the  world's 
leading  aviation  and  aerospace  country.  Their 
factories  are  turning  out  giant  air  transports, 
helicopters  and  defense  aircraft  used 
throughout  the  world.  But  time,  like  a  polish- 
ing stone,  has  erased  most  of  the  early 
struggles  and  tribulations,  leaving  In  our 
archives  only  the  plaudits,  honors  and  awards 
these  pioneers  have  achieved.  Memory  dims 
the  fact  that  at  one  time  they  were  young 
men  who  bucked  staggering  odds  to  becoir.e 
successful  in  a  business  which  sane  people 
once  thought  equivalent  to  going  over 
Niagara  Palls  In  a  barrel. 

Sitting  In  the  cocktail  lounge  on  the  upper 
deck  of  a  transcontinental  747.  knlfir.g 
through  the  air  at  600  mlies  an  hour  at  35,000 
feet,  it  is  hard  to  realize  that  li\  the  brief 
span  of  a  half-century,  a  young  man  spent 
33  lonely  hours  crossing  the  Atlantic  In  a 
slngle-englned  monoplane,  pioneering  the 
first  west-to-east  transatlantic  fliglit  from 
New  York  to  Paris.  The  story  of  Charles 
Lindbergh  was  one  of  the  most  publicized 
sagas  in  hL>-tory.  But  his  epic  achievement 
was,  in  part,  accomplished  only  'because  one 
of  the  early  visionaries  in  aviation  had  the 
guts,  imagination,  and  Instinct  to  survive  the 
post  World  War  I  era  and  eventually  build 
the  company  that  built  the  airplane  that 
Charlie  Lindbergh  flew.  T.  Claude  Ryan's  sub- 
sequent contributions  to  the  history  of  avia- 
tion have  been  well  documented — but  the 
long  road  he  traveled  from  a  piano-box  office 
and  Jenney  trainer  to  supply  the  landing 
radar  for  the  Apollo  moon  shot  was  not  with- 
out a  few  trials  and  tribulations. 

What  are  the  ingredients,  the  strange 
alchemy,  that  makes  man  want  to  fly? 

Claude  Ryan  began  his  aviation  career 
learning  to  fly  from  a  dusty  strip  in  Los 
Angeles  in  1917.  But  unlike  thousands  of 
aspiring  neophyte  fljers,  he  was  also  blessed 
with  that  extra  bit  of  business  acumen — a 
keen  perception  of  the  future  of  flying — and 
endured  the  downright  necessity  of  making  a 
buck  to  survive.  It  wasn't  easy. 

Two  years  training  with  the  U.S.  Army  Air 
service  gave  Lt.  Ryan  a  solid  background  as  a 
pilot — solid,  for  the  type  of  equipment  avail- 
able in  the  early  twenties  *  •  *  Army  Day  (at 
»5  a  head,  provided  20%  of  the  take  was 
donated  to  the  Army  Relief  for  a  qualified 
pursuit  pilot,  but  It  gave  Claude  Ryan  the 
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cross-country  experience  which  later  led  to 
airline  surveys.  Arriving  In  San  Diego  In 
1922  with  $400,  and  unlimited  ambition,  he 
bought  a  war-surplus  Jenny  and  began  the 
battle  of  survival  in  a  fledgling  business. 

The  Jenny  WWI  trainer  was  not  the  most 
reliable  piece  of  equipment  flying  In  those 
days,  but  planes  were  available  for  $40O-$500 
In  unopened  crates  at  the  Army's  Rockwell 
Field  across  San  Diego  Bay.  Since  Ryan's 
early  flying  lessons  were  paid  In  part  by  re- 
building and  assembling  the  plane  he  was 
taught  to  fly  in,  he  developed  enough  savvy 
to  do  his  own  repairs,  and  managed  in  the 
early  days  to  pick  up  extra  money  assembling 
Jennies  for  buyers  with  no  experience.  Stand- 
ard cost  for  assembly  and  test  flight,  a  day's 
work,  was  $35. 

Just  a  short  word  about  T.  C.  Rysui's  per- 
sonality. Today  we  would  call  It  charisma.  He 
was  no  orator,  but  he  was  persuasive.  J.  W. 
Brennan,  San  Diego's  Harbor  Master,  gave 
Claude  permission  to  use  (at  no  charge)  a 
landing  strip  at  the  foot  of  Broadway  for  his 
flrst  venture  flying  sight-seeing  charters.  A 
young  major  named  Hap  Arnold  gave  him 
permission  to  fly  passengers  from  Rockwell 
Field  on  Army  Day  (at  $5  a  head,  provided 
2Q7c  of  the  take  was  donated  to  the  Army 
Relief  Society).  Claude  Ryan  was  extremely 
successful  in  charming  people  to  fly  in  his 
Jenny.  Coverage  by  local  newspapers  about 
his  new  aerial  service  helped  bring  In  some 
business,  and  by  spending  a  few  bucks  for 
leaflets,  he  did  his  own  advertising  by  scat- 
tering them  from  the  air.  They  read  "Fly 
With  Me — Take  a  Real  Trip  Thru  the  Clouds! 
Ryan  The  Aviator  Is  in  Your  City!" 

At  24,  T.  Claude  Ryan  was  In  business.  It 
wasn't  booming,  but  he  eked  out  enough 
money  to  meet  the  gas  bill,  pay  his  room  at 
the  YMCA,  buy  hamburgers  and  enjoy  an 
occasional  bowl  of  chile. 

The  arrival  of  a  carnival  near  his  strip 
proved  lucrative.  Inspired  by  the  quick  take 
and  a  persuasive  carnival  mana^'er,  he  Joined 
the  carnival  for  a  brief  tour  near  San  Ber- 
nardino. The  strip  chosen  for  operations 
there  was  so  short  that  he  had  to  bounce 
the  Jenny  over  the  fence  to  get  airborne  with 
a  passenger,  and  after  a  couple  of  days  of 
Inhaling  and  sweating,  he  returned  to  San 
Olego. 

With  his  bank  account  beginning  to  grow 
above  the  hundred  dollar  mark.  Claude  was 
able  to  float  a  l.ian  large  enough  to  pick  up 
a  couple  of  more  surplus  Jennys.  The  bank 
was  extremely  skeptical  about  investing  in 
s:;methlng  as  f'joli.sh  as  aviation — especially 
with  a  young  piiot  whose  longevity  could  not 
be  assured.  But  a  teller  who  was  Claude's 
roommate  at  the  "Y"  backed  up  the  plea, 
and  he  started  his  flrst  venture  into  the  air- 
craft business.  Buying  the  Jennj's  at  $400 
a  copy,  selling  them  for  $500,  plus  a.s.sembly. 
plus  flight  instruction,  got  him  started.  This 
was  followed  by  promoting  sight-seeing  trips 
in  student-furnished,  student-flown  air- 
plane?— with  a  percentage  for  Claude  on 
each  flight. 

While  Ryan  was  able  to  persu.=ide  the  San 
Diego's  city  fathers  that  the  Installation  of 
new  power-lines  next  to  his  strip  was  no 
hazard,  the  expansion  of  his  business  made 
the  fleld  questionable.  Coming  In  under  the 
p:wer  lines  for  landing  was  safe  enough,  but 
the  space  was  a  tad  cramped.  For  $15  a 
month,  he  lea.sed  several  acres  near  the  old 
Marine  Base  in  San  Diego,  and  moved  his 
operation  there.  The  Ryan  grin  persuaded  a 
building  Inspector  not  only  to  draw  plans 
for  a  minimum  hangar,  but  Inspect  it  upon 
completion.  Ccst  to  the  Ryan  Flying  Com- 
pany was  a  free  parachute  Jump  by  the  In- 
spector— although  Claude  had  to  borrow  the 
parachute  from  Jumper  Archie  Atherton. 
Claude  allowed  his  students  to  park  their 
Jennys  on  his  leased  field  and  the  brush- 
covered  Dutch  Flats  began  to  take  on  the 
appearance  cf  a  real  aerodrome. 

Claude  was  beginning  to  breathe  a  little 
easier  finally,  but  there  was  still  a  bank  loan. 
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field  rental  and  gas  for  the  airplane.  In  addi- 
tion to  his  sightseeing  trips  and  student  in- 
struction, other  offers  to  make  an  honest 
dollar  occurred.  Gray  Line  Tours  ran  sched- 
uled sightseeing  tours  between  Los  Angeles 
and  San  Diego.  Starting  at  the  ticket  office 
In  San  Diego,  and  making  a  point  of  l>ecom- 
Ing  acquainted  with  the  drivers,  Claude  ar- 
ranged for  a  stopover  at  Dutch  Flats  to  en- 
tice tourists  to  see  San  Diego  from  the  air. 
The  bus  driver  would  get  a  dollar  of  the 
five.  As  business  lncrea.sed  so  did  the  drivers' 
enthusiasm;  they  extolled  the  thrill  of  flying 
all  the  way  from  Los  Angeles  to  Dutch  Flats. 

Some  of  the  money  came  the  hard  way. 
With  a  contract  to  fly  a  surplus  Jenny  from 
San  Diego  to  Santa  Ana  for  $35.00.  Claude 
took  off  on  a  60  minute  flight  with  no  trep- 
idations. But  a  rusty  fuel  tank  fouled  the 
gas  lines,  and  he  had  to  set  the  plane  down 
seven  times.  One  of  life's  longest  moments 
happens  when  the  only  engine  coughs  and 
quits,  and  the  prospect  of  getting  down  in 
one  piece  is  dim.  But  seven  forced  landings 
en  a  single  flight  are  not  only  hard  on  tlie 
pucker  string — they  can  lead  to  rapid  aging. 

Gradually.  Ryan's  metamorphosis  from  a 
flyer  to  a  businessman  was  taking  place.  Al- 
though his  heart  was  In  the  sky,  his  stomach 
was  on  the  ground,  and  keeping  it  filed  along 
with  the  bank  account  required  exj  anslon. 
Surplus  Standard  J-1  biplanes  were  still 
available  from  an  Army  supply  depot  In 
Tex£is.  They  could  carry  two  passengers  (In- 
stead of  the  one  for  the  Jenny)  and  Claude 
acquired  several  of  them. 

For  years,  Ryan  had  been  able  to  trade 
flying  time  for  salaries  to  the  people  who 
maintained  his  Jennys.  But  with  the  acquisi- 
tion of  the  Standards  and  the  prosjject  of 
rebuilding  them  into  a  four  passenger  plane, 
he  needed  design  assistance.  He  located  a 
former  flying  school  mechanic,  Hawley  Bow- 
lus,  who  was  working  on  tractors  for  the 
Ford  Company  In  San  Fernando:  Ryan  per- 
suaded him  to  come  to  work  as  his  first 
paid  employee — $35.00  a  week.  Between  the 
two  of  them,  the  redesign  of  the  Standarris 
began.  Wind-tunnels  were  non-existent,  and 
aerodynamics  an  unexplored  realm,  so  they 
calculated  new  cockpit  dimensions  by  flying 
w^lth  their  hands  sticking  out  until  they  felt 
the  strongest  slip-stream.  With  the  fat-belly 
rebuild,  the  Standard  flew  even  better.  (Years 
later,  the  "Coke  Bottle"  redesign  of  the  Con- 
valr  fighters  proved  the  theory  valid.) 

The  four  passenger  Standards  began  pay- 
ing their  way  with  sightseeing  and  charter 
trips.  The  idea  of  a  regularly  scheduled, 
twlce-a-day  flight  from  San  Diego  to  Los 
Angeles  began  to  form,  and  the  flrst  year- 
round  passenger  airline  came  Into  being.  Fare 
between  the  two  cities  was  $22.50  round  trip. 
$14.50  one  way.  Passengers  were  entitled  to 
$5.00  rebate  in  case  of  a  force  landing.  (To- 
day we  get  free  booze  if  the  flight  is  delayed) . 
It  wasn't  unusual  for  the  prop  to  quit  turn- 
ing over  the  ocean  and  for  Claude  to  la:.d 
on  the  tldelands.  His  passengers  then  slogged 
through  the  mud  to  the  nearest  highway 
and  hitch-hiked  to  LA — and  probably  bragged 
to  their  friends  later  about  the  wonders  of 
air  travel. 

While  the  Standards  provided  an  adequate 
although  not  entirely  reliable  flight  service, 
a  touch  of  class  was  needed  to  attract  more 
passengers.  After  a  brief  period  of  negotia- 
tions. Claude  was  able  to  purchase  an  air- 
craft designed  and  built  by  Donald  Douglas 
In  an  attempt  to  establish  the  first  non-stop 
U.S.  crossing.  But  when  two  Army  pllc'..s 
made  the  first  record  flight  in  a  Fokker  T-2 
In  May  of  1923.  the  mammoth  David- 
Douglas  Cloudster  was  sold  to  a  group  for 
local  sight-seeing  trips  (two  rows  of  four 
passengers  seated  on  benches  In  the  open 
front  cockpit,  with  the  pilot  aft  and  above). 

Ryan  bought  It — for  $6000,  with  financial 
aid  from  his  new  partner,  playboy  Franklin 
Mahoney.  Rebuild  of  the  Cloudster  consisted 
of  putting  the  cockpit  forward  and  enclosing 
the  rear  section  to  seat  five  passengers  on 
each  side  with  an  aisle  in  between.  Uaknow- 
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Ingly,  the  Ryan  Airplane  Company  actually 
created  the  original  version  of  today's  mod- 
ern airliners.  General  Billy  Mitchell  was  one 
of  the  early  passengers  on  the  Cloudster. 
Ryan's  promotional  schemes  included  Holly- 
wood starlets  providing  cheesecake  photos, 
real  estate  sales  (from  the  air!)  and  charter 
flights  In  the  plush  airliner. 

S;lll  Ryan  was  not  satisfied.  His  fledgling 
company  was  breaking  even,  employees  were 
being  hired  and  actually  paid  money,  and 
♦  he  payroll  was  being  met  adequately,  if  not 
regularly.  With  the  source  of  surplus  WWI 
training  planes  dwindling,  and  no  new  re- 
placements on  the  horizon.  Ryan  took  a  bold 
step.  Disregarding  the  conventional  bl-plane 
design,  he  sketched  a  new  concept,  featuring 
a  single  wing  over  the  fuselage,  a  side  door 
for  easy  entry,  and  payload  of  600  pounds. 
He  paid  for  stress  analysis  by  a  couple  of 
L-^s  Angeles  engineers,  and  with  the  metic- 
ulous help  of  Hawley  Bowlus.  John  van  der 
Linde.  and  a  handful  of  early  enthusiasts, 
ihe  Ryan  M-1  (M  for  monoplane,  1  for  the 
f.rst  of  the  series),  became  a  reality.  Claude 
fle-x  all  of  the  initial  tests  himself,  and  with 
The  engineering  help  of  a  kid  named  Jack 
Northrop  {who  was  moonlighting  on  week- 
ends for  Ryan  while  working  full-time  for 
Donald  Dcng:as),  Ryan  was  launched  ii:to 
the  alTf  :ar.5  building  business. 

The  u-'  Kavilands  used  by  the  government 
;"or  air  m.al  service  were  first  produced  in 
1917;  by  1925,  they  were  beginning  to  go  the 
way  of  the  kiwi  bird  and  the  ostrich.  Engine 
failure?,  structural  fatigue  and  old  age  made 
the  time  opportune  to  replace  these  biplanes; 
Claude  Ryan  came  out  with  the  M-1.  Com- 
mercial contracts  were  being  let  to  private 
companies  to  take  over  the  mail  service.  One 
of  the  first  customers  for  the  newly  designed 
monoplane  was  Vern  C.  Gorst,  who  estab- 
lished the  Pacific  Air  Transport  group  which 
later  became  part  of  United  Air  Lines.  Ryan 
and  Gorst  fiew  the  survey  flights  for  a  route 
between  San  Diego  and  Seattle,  and  even 
;r,anaged  a  side  trip  at  Vancouver  to  win  a 
race  against  the  famed  Lt.  Oukley  Kelly  in  a 
DH.  Publicity  from  the  race  helped  boost 
sales  of  the  M-1 — but  Kelly  was  reprimanded 
and  Claude  reminisced  later,  "It  was  years 
before  I  ever  got  a  government  contract." 

Sales  picked  up,  and  to  provide  adequate 
manufacturing  room  for  the  airplanes.  Ryan 
;ea.sed  the  upper  floor  of  an  abandoned  fish 
factory  on  the  mud-flats  for  $200  per  month. 
Improvements  in  design  led  to  the  M-2  with 
r.iore  payload  and  range.  With  commercial 
->pcrators  using  the  monoplane  In  the  mail 
-ervice,  Ryan's  name  began  to  spread  bcjond 
■r.e  limits  of  California.  The  number  of  full- 
■■.r.ie  employees  (at  an  average  of  65c  per 
hour)  Jumped  to  35;  among  them,  a  kid  by 
the  name  of  Doug  Corrlgan. 

Much  of  the  success  of  the  Ryan  enter- 
prises was  the  result  of  the  men  hardpicked 
to  assist  in  forming  his  companies.  His  in- 
sight Into  the  character  of  those  early  be- 
lievers enabled  him  to  choo-se  the  right  com- 
olnatlon  of  skill,  imagination,  and  above 
ill — willingness  to  work  for  next  to  nothing. 
Don  Hall,  the  man  who  did  the  major  share 
f  engineering  modlflcatlons  for  the  Spirit  of 
:^:.  Louis  was  one  of  these,  and  Joined  the 
company  a  few  weeks  before  the  eventful 
appearance  of  Lindbergh.  However.  Ryan's 
relatloi^hip  with  his  partner,  Franklin 
.Mahoney,  became  so  strained  that  eventual- 
:>•  Claude  sold  out  to  him  for  $25,000  (plus 
.;n  M-1) .  It  wasn't  a  bad  deal  for  a  kid  of  28 
vho  had  started  4  years  earlier  with  $400  to 
:;:?  name.  Claude  stayed  on  a.s  general  man- 
.~er,  but  he  relinquished  full  control  (and 
•  ne  bills)  to  Mahoney. 

Bin  Wagner,  who  Joined  the  company  In 
:''37.  recently  published  a  biography  of 
Ryan,  The  Aviator".  In  it,  he  vividly  de- 
-cribes  receipt  of  a  telegram  from"  the 
Robertson  Aircraft  Corp.  In  St.  Louis  read- 
ing; "Can  you  construct  Whirlwind  engine 
plane  capable  flying  non-stop  between  New 
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York  and  Paris?  If  so  please  state  cost  and 
delivery  date."  After  a  short  consultation 
with  Don  Hall,  Claude  sent  this  answer 
back:  "Can  build  plane  similar  to  M-1  but 
larger  wings  capable  of  making  flight.  Cost 
about  six  thousand  without  motor  and  In- 
struments. Delivery  about  three  months." 

The  epic  of  the  "Spirit  of  St.  Louis"  and 
Charles  A.  Lindbergh  was  beginning.  History 
has  chronicled  and  repeated  the  story  for 
50  years.  But  as  an  epilogue,  the  Ryan- 
Mahoney  Aircraft  Company,  without  the 
leadership  of  T.  Claude  Ryan,  disappeared 
within  two  years  of  the  flight.  Claude  began 
again,  but  this  time  on  his  own. 

The  Ryan  School  of  Aeronautics  went  on 
to  train  12.000  military  pilots  during  WWU. 
The  Ryan  ST  trainer  evolved  into  the  first 
low-wing  trainer  ever  to  be  used  by  the 
Army  Air  Corps;  thousands  of  them  put  men 
into  the  air  for  the  first  time.  With  the  post- 
war cancellation  of  military  contracts,  the 
company  shrank  from  nearly  8,000  to  600  em- 
ployees. Using  experience  gained  from  manu- 
facturing stainless  steel  Jet  components, 
Ryan  turned  briefly  to  the  manufacture  of 
caskets.  The  Industry,  groping  to  recover, 
coined  a  slogan:  "Whether  you're  flyln'  or 
dyln."  rely  on  Ryan!"  Claude  rebounded  with 
the  Ryan  Navlon,  fuselage  ccmponents  for 
the  initial  Boeing  707s  and  kc-97s,  the 
Vertijet,  the  first  lift-fan  VTOL  aircraft,  the 
first  Air  Force  alr-to-alr  guided  missile  and 
the  first  turbojet  target  drone.  The  Flrebee 
drones  are  still  the  most  widely  vised  targets 
In  the  world,  and  his  surveillance  drones 
wrote  history  in  Viet  Nam  and  the  Six  Day 
War. 

In  1937,  we  heard  rumors  that  Ryan  had 
an  offer  of  $50,000  for  his  company;  sitting 
around  the^flight  line,  we  thought  he  was  as 
loony  as  a  coot  for  not  accepting.  A  few  years 
ago,  he  sold  his  interests  in  Teledyne,  Inc., 
for  more  than  a  hundred  times  that  much. 
Was  Claude  Ryan  finished?  Hell  no! 
In  January  of  this  year,  the  Ryson  Cloud- 
ster made  its  debut  over  San  Diego.  A  new 
all-metal  sailplane  with  a  57  foot  wlngspan 
and  100  horsepower  engine,  the  Cloudster  Is 
the  creation  of  Claude  and  his  son.  Jerry. 
Called  officially  the  ST  Cloudster  (S  for  Soar- 
ing. T  for  tourlrcr.  and  Cloudster  after  the 
elegant  Douglas-Ryan  creation  of  52  years 
ago)  the  future  of  this  newest  creation  lies 
ahead.  At  79.  Claude  Ryan's  youthful  sparkle 
is  still  there.  From  Jennys  to  jets  to  the  moon 
in  o.ne  lifetime  Isn't  enough — this  new  avia- 
tion business  is  just  getting  started. 
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complete  accounting  of  those  American.s 
missing  in  Southeast  Asia. 

Accordingly,  I  would  like,  at  this  point 
in  the  Record,  to  list  the  names  of  those 
Members  who  are  cosponsoring  House 
Concun-ent  Resolution  219: 

Mr.  Badham,  Mr.  Byron,  Mr.  Burke  of  Flor- 
ida, Mr.  Derwlnskl,  Mr.  Dornan.  Mr.  Edwards 
of  Oklahoma.  Mr.  L.  H.  Fountain,  Mr.  Guyer, 
Mr.  Kelly,  Mr.  Kindness,  Mr.  Lagomarslno. 
Mrs.  Lloyd  of  Tennessee.  Mr.  McDonald.  Mr. 
McEwen.  Mr.  Myers  of  Indiana.  Mr.  O'Brien, 
Mr.  Rinaldo,  Mr.  Robinson,  Mr.  Rousselot, 
Mr.  Snyder,  Mr.  Treen,  Mr.  Walsh,  Mr.  Wilson 
of  California,  and  Mr.  Winn. 


DID  YOU  VOTE  TO  SPEND  YOUR 
TAXPAYERS  MONEY  FOR  AID  TO 
MOZAMBIQUE? 


OPPOSING  VIETNAM'S  DEMANDS 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9.  1977 

Mr.  OILMAN.  Mr.  Speaker,  on  May 
10,  1977. 1  introduced  a  resolution  which 
would:  First,  continue  to  oppose  mem- 
bership in  the  United  Nations  of  the 
Socialist  Republic  of  Vietnam;  and  sec- 
ond, continue  to  deny  diplomatic  recog- 
nition to  the  Socialist  Republic  of  Viet- 
nam. 

It  is  my  intent  that  this  resolution 
guide  our  negotiations  with  the  Viet- 
namese until  such  time  as  Hanoi  pro- 
vides us  a  satisfactory  accounting  of 
those  Americans  still  missing  in  action 
and  unaccounted  for  in  territory  under 
its  control. 

Since  introducing  that  bill,  a  number 
of  my  colleagues  have  notified  me  of 
their  deep  interest  in  securing  a  full  and 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  9,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  a  few 
weeks  ago  the  House,  by  a  very  narrow 
vote  of  204  to  208,  decided  to  retain  with- 
in the  foreign  assistance  bill  a  $100  mil- 
lion fund  which  will  be  used  to  aid  south- 
em  African  States  in  their  continuing 
guerrilla  warfare.  One  of  the  proposed 
recipients  of  this  hard-earned  American 
taxpayer's  money  will  be  the  Commu- 
nist-controlled State  of  Mozambique. 
During  debate  on  the  bill  we  were  told 
about  the  many  virtues  of  the  brutal  dic- 
tatorship of  Samora  Machel  and  asked  to 
ignore  the  reality  of  the  conditions  under 
which  the  people  in  this  country  are 
forced  to  live. 

Now  comes  the  New  York  Times,  giv- 
ing us  a  somewhat  less  biased  view  of  the 
situation  in  Mozambio.ue.  Read  it  care- 
fully and  decide  whether  the  taxpayers 
in  your  district  sent  you  to  Congress  to 
spend  their  money  to  prop  up  Communist 
dictators. 
The  article  follows : 
Rhodesian  Raiders  Said  To  Be  Welcome 
SALisBtrey,  June  8. — A  week  after  Rhodesia 
provoked  International  controversy  with  its 
extended  Incursion  against  guerrilla  camps 
in  Mozambique,  the  government  here  has 
produced  six  Mozambique  refugees  who  say 
that  Rhodesian  troops  crossing  the  border 
are  welcomed  by  the  local  population  as  po- 
tential liberators  from  the  rule  of  that  coun- 
try's Marxist  Government. 

"The  population  sees  them  as  liberators, 
and  hopes  that  they  will  go  further,"  one  of 
the  refugees  said  at  a  news  conference  in  an 
exercise  yard  at  Sali-sbury  Remand  Prisons. 
The  refugees  are  being  held  while  immigra- 
tion procedures  are  completed.  They  fled  the 
coastal  town  of  Beira  last  week  spending  a 
night  m  a  border  minefield  before  being 
rescued.  The  authorities  here  barred  the  use 
of  their  names. 

The  refugees  painted  a  grim  picture  of 
life  under  the  Government  of  President 
Samora  Machel.  They  said  they  welcomed  the 
transition  of  power  from  the  Portuguese 
colonial  authorities  to  Mr.  Machel 's  Front  for 
the  Liberation  of  Mozambique  in  June  1975, 
but  became  so  disillusioned  that  they  were 
willing  to  risk  being  shot,  along  with  their 
families  In  the  escape  effort. 

Although  Portuguese  citizens,  the  refugees 
were  of  mixed  race,  in  several  ca.s'es  almost 
indistinguishable    from    the    Africans    who 
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form  the  overwhelming  majority  of  Mozam- 
bique's population  of  nine  million.  Previous- 
ly, unfavorable  accounts  of  the  Machel  re- 
gime have  come  mostly  from  Portuguese 
whites,  about  250,000  of  whom  have  fled  the 
country  since  Mr.  Machel's  Government  took 
power. 

ACUTE   FOOD    SHORTAGES 

The  refugees  told  similar  stories  of  acute 
food  shortages,  a  collapse  of  the  medical  and 
educational  systems,  and  arbitrary  arrests, 
particularly  of  property  owners  and  intellec- 
tuals. One  man,  aged  30,  said  he  had  been 
seized  coming  out  of  a  film  that  was  judged 
"reactionary"  and  transported  to  a  "re-edu- 
cation" camp,  one  of  dozens  that  have  been 
established,  according  to  the  refugees.  The 
man  said  the  camp  he  was  taken  to  was  one 
of  six  in  the  province  of  Cape  Delgado  and 
that  each  had  about  500  Inmates. 

One  of  his  companions,  aged  31,  said  that 
he  was  arrested,  along  with  several  dozen 
others,  after  Mr.  Machel's  wife,  Graca  Slm- 
blne,  a  former  Minister  of  Education,  at- 
tended a  party  given  by  a  student  group  in 
Beira.  The  refugee  said  Mrs.  Machel  had  ob- 
jected to  criticisms  of  the  Government  voiced 
at  the  gathering  and  that  she  had  ordered  all 
those  present  arrested  for  re-education. 

The  man  said  he  had  spent  three  months 
felling  trees  at  the  Muterera  camp  in  the 
province  of  Niassa  dressed  only  In  his  under- 
pants. He  said  he  had  been  given  only  one 
meal  a  day.  of  mealle-flour  porridge  and  "rot- 
ten fish." 

He  said  that  anyone  who  spoke  critically 
of  conditions  at  the  camp  or  of  the  Machel 
Government  was  beaten  by  the  guards. 
"dozens"  of  executions 

He  said  Inmates  from  other  camps  had 
told  him  of  "dozens"  of  executions  without 
trial   of  political   opponents  of   the   regime. 

The  most  talkative  of  the  refugees,  a 
trainee  pilot  before  leaving  Mozambique,  said 
that  all  the  population  groups  there  despised 
the  Government.  "The  opinion  of  the  Gov- 
ernment among  the  African  people  is  very 
low,"  he  said,  noting  that  Mr.  Machel,  when 
he  travels  to  Beira  and  other  major  centers. 
Is  heavily  guarded. 

"Machel  will  be  overthrown  by  the  people," 
the  pilot  predicted.  "He  will  last  only  another 
two  or  three  years,  at  most. 

The  refugees  also  said  that  large  numbers 
of  criminals  convicted  under  the  Portuguese 
authorities  had  been  employed  in  the  Crimi- 
nal Investigation  Police. 

REMAINING    PORTUGUESE 

The  refugees  said  that  almost  none  of 
10.000  Portuguese  estimated  to  have  re- 
mained in  Mozambique,  many  of  them  under 
contract  to  the  Government,  intended  to 
stay  after  their  current  contracts  expire. 

The  refugees  said  they  chose  Rhodesia  as  a 
haven  because  It  was  a  non-Communist 
country,  and  because,  as  former  draftees  in 
the  Portuguese  colonial  army,  they  feared 
punishment. 

The  refugees'  accounts  differed  sharply 
from  those  of  foreign  journalists.  Including 
some  Americans,  who  have  recently  taken 
closely  conducted  tours  of  Mozambique.  The 
Journalists  have  reported  that,  despite  short- 
ages and  some  curtailment  of  liberty,  most 
Mozamblcans  remained  favorably  disposed 
to  the  Machel  regime,  comparing  it  pjositively 
with  conditions  under  the  Portuguese.  How- 
ever, visiting  reporters  have  been  given  little 
opportunity  to  talk  to  dissident  elements, 
other  than  Portuguese,  since  many  of  those 
who  are  outspo'icenly  critical  have  been 
arrested. 

Rhodesian  officials  declined  to  say  what 
will  become  of  the  refugees,  other  than  say- 
ing that  they  will  remain  here.  The  official 
reticence  suggested  that  the  Government 
here  may  be  intending  to  use  the  refugees  as 
scouts  for  the  armed  forces. 
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THE  REALITY  OF  THE  REFUGEE 
PROBLEM:  JEWS  IN  ARAB  LANDS 


HON.  STEPHEN  J.  SOLARZ 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9,  1977 

Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  address 
my  colleagues  concerning  a  subject  of 
vital  importance  to  the  interests  of  the 
United  States  and  the  ideals  of  all  Amer- 
icans. Recent  events  have  served  to  gen- 
erate new  hope  and  optimism  that  after 
many  years  of  perpetual  uncertainty,  a 
lasting  peace  may  finally  come  to  tlie 
turbulent  Middle  East. 

Any  talk  of  peace  inevitably  leads  to 
a  discassion  of  the  refugee  situation. 
"Arab  refugee"  is  a  phrase  we  are  all 
familiar  with  because  of  the  emphasis 
placed  on  this  side  of  the  refugee  coin. 
There  is,  however,  another  side — that  of 
Jewish  refugees.  Over  800,000  Jews  from 
Arab  countries  have  been  scattered 
throughout  the  world  as  a  result  of  per- 
secution and  humiliation  within  their 
countries,  both  preceding  and  following 
the  establishment  of  the  State  of  Israel. 

A  group  known  as  the  World  Organi- 
zation of  Jews  from  Arab  Countries  was 
formed  in  order  to  assure  that  all  Middle 
East  refugees  are  placed  on  an  equal 
footing,  and  to  recognize  that  the  rights 
of  the  Jewish  refugees  from  Arab  coun- 
tries are  in  no  way  inferior  to  those  of 
other  refugees  in  the  region. 

I  believe  very  strongly  that  the 
WOJAC  expounds  a  crucial  message 
which  is  an  essential  element  of  any 
peace  settlement  in  the  Middle  East. 
Jews  from  Arab  countries  have  been  sub- 
jected to  constant  discrimination  in  an 
almost  systematic  deprivation  of  both 
fundamental  legal  and  human  rights.  If, 
in  the  context  of  a  final  peace  settlement 
in  this  troubled  area  of  the  world,  Arab 
refugees  are  given  restitution  for  prop- 
erties lost,  then,  restitution  must  include 
compensation  to  thousands  of  Jews 
whose  property  rights  were  wrongfully 
expropriated,  seized,  confiscated  or 
abandoned  under  the  force  of  circum- 
stances, as  well  as  reparation  for  the 
suffering,  humiliation,  and  persecution 
endured  in  the  Arab  countries.  Of  more 
than  850,000  Jews,  only  a  few  thousand 
are  now  left  in  Arab  countries.  Among 
the  latter  there  are  the  5,000  Jews  still 
in  Syria,  whose  plight,  while  somewhat 
Improved,  is  all  too  well  known.  In  Iraq, 
only  300  souls  are  left  of  a  once  mag- 
nificent community  of  more  than  140,000 
Jews. 

I  applaud  the  persistent  efforts  of 
WOJAC  to  put  the  Arab-Israeli  conflict 
In  its  right  perspective,  by  drawing  at- 
tention to  the  largest  wave  of  refugees 
that  the  Middle  East  has  known,  the  dis- 
placement of  Jews  from  Arab  countries. 
The  WOJAC  today  represents  more  than 
1,750,000  Jews  originating  from  Arab 
countries  as  well  as  their  descendants. 
These  Jews  are  entitled  to  have  their 
rights  recognized  in  any  negotiations 
with  Arab  States  and  the  true  facts 
about  those  rights  given  due  weight.  No 
just    and    durable    peace    between    the 
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Arabs  and  Israelis  is  feasible  unless  the 
claims  of  the  Jews  from  Arab  countries 
are  properly  considered  and  acted  upon 
along  with  reciprocal  claims  concerning 
Arab  refugees. 

Mr.  Speaker,  I  believe  it  Is  Imperative 
that  the  refugee  problem  be  recognized 
by  all  concerned  parties  as  a  vital  factor 
In  any  negotiations  toward  peace  in  the 
Middle  East  if  peaceful  coexistence  is 
ever  to  become  a  reality. 


PROPOSED  CONSLT^fER  PROTECTION 
AGENCY 


HON.  TKAD  COCHRAN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  9.  1977 

Mr.  COCHRAN  of  Mississippi.  Mr. 
Speaker,  there  has  been  much  written 
and  said  in  recent  weeks  regarding  the 
proposed  Consumer  Protection  Agency.  I 
would  like  to  share  with  my  colleagues  an 
editorial  which  appeared  in  the  Vicks- 
burg  Evening  Post  in  my  district.  This 
comment  on  the  proposal  expresses  many 
of  my  sentiments  on  the  issue: 

[From  the  Vlcksburg  ( Miss. ) Evening  Post, 

Apr.  29,  1977) 

A  Super  Consumer  Protection  Agency 

Though  the  efforts  to  create  a  Consumer 
Protection  Agency  failed  of  passage  In  1975.  it 
is  now  again  proposed  as  the  only  way  for 
consumers  to  get  the  protection  which  some 
believe  only  government  can  give  them.  But 
what  would  this  new  agency  be?  It  would  be 
just  another  federal  bureau  to  add  to  the  al- 
ready overloaded  bureaucracy,  and  Its  effec- 
tiveness would  be  more  than  suspect. 

At  a  time  when  President  Carter  Is  pushing 
for  a  reorganization  of  the  federal  bureauc- 
racy, he  Is  advocating  the  creation  of  this 
super -agency.  There  are  now  33  agencies  and 
approximately  400  bureaus  and  sub-agencies 
operating  more  than  1,000  consumer  oriented 
programs,  and  Congress  has  created  a  dozen 
special  regulatory  agencies  to  ride  herd  on 
the  others.  Why,  then,  a  super-agency?  Why, 
in  the  name  of  good  government  Isn't  It  more 
sensible  to  consolidate  the  existing  agencies, 
trimming  them  to  workable  levels,  and  then 
demand  they  fulfill  their  responsibilities? 

With  the  proliferation  of  regulatory  agen- 
cies, the  result  has  been  more  and  more  regu- 
lation, rather  than  practical  and  common 
sense  operation  on  their  part.  The  agencies 
impose  a  mountain  of  paper  work  and  need- 
less Intrusion  into  business  and  Industry 
now,  thus  imposing  heavy  costs.  In  the  final 
analysis,  these  costs  are  passed  on  to  the  con- 
sumer. But  the  greatest  contributor  to  con- 
sumer costs  Is  the  federal  government  Itself, 
with  its  myriads  of  bureaus  and  agencies, 
which  are  paid  for  by  the  consumer  through 
taxation  to  keep  the  big  Washington  estab- 
lishment going. 

If  Mr.  Carter  is  honest  In  his  concern  for 
the  consumer,  he  will  retreat  from  his  ad- 
vocacy of  another  big  bureau;  he  will  follow 
his  campaign  promise  of  reorganizing  and 
making  more  effective,  the  present  bureauc- 
racy, and  he  will  not  approve  more  actions, 
such  as  In  the  price  of  milk,  which  result  In 
higher  consumer  prices. 

Government  Is  already  too  unwieldy.  Add- 
ing another  big  bureau  wUl  only  make  It 
worse,  and  pious  statements  for  consumer 
concern,  become  shallow  and  worthless,  un- 
less real  and  concrete  concern  characterizes 
Presidential  and  Congressional  policy. 


18344 


IN  CANOE  COUNTRY 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9,  1977 

Mr.  FRASER.  Mr.  Speaker,  the  May 
iSsue  of  Not  Man  Apart,  the  Friends  of 
the  Earth  semimonthly  newspaper,  car- 
"".cd  an  excellent  article  on  the  Boundary 
\.Vaters  Canoe  Area.  Written  by  Herb  E. 
Wright,  professor  of  limnology  at  the 
University  of  Minnesota,  the  article  sur- 
veys the  area's  history,  highlighting  the 
increasing  tension  between  the  ends  of 
.vilderness  preservation  and  multiple  use. 
Professor  Wright's  treatment  of  the  in- 
rrompatibility  of  commercial  timber  har- 
vesting and  the  wilderness  ethic  is  par- 
ticularly insightful  and  informative.  I 
commend  the  article  to  my  colleagues'  at- 
tention. The  article  follows: 

In    CA>fOE    COTTNTRT 

(ByH.  E.Wright,  Jr.) 
In  the  r.orthestern  corner  of  Minnesota  are 
^  million  acres  of  conifer  forest  dotted  with 
interconnected  lakes  and  streams — the 
Boundary  Waters  Canoe  Area.  For  years  It  has 
3een  a  popular  haven  for  canoeists  In  search 
jf  a  few  days  or  weeks  of  quiet,  peaceful 
travel  In  a  setting  that  combines  an  opportu- 
nity to  commune  with  nature  and  at  the 
sar.ie  time  to  visualize  the  hl.storlc  travels  of 
:he  French  voyageurs.  who  carried  furs  by 
•-his  route  from  the  Canadian  hinterland  to 
Lake  Superior  In  the  18th  and  early  19th  cen- 
lurles.  The  area  was  Incorporated  in  the  Na- 
tional Wilderness  System  in  1964.  but  special 
provisions  in  the  Wilderness  Act  have  been 
i.".terpreted  by  the  US  Forest  Service,  which 
manages  the  area,  as  permitting  timber  cut- 
ting and  travel  by  motorboats  and  snowmo- 
biles. Lawsuits  during  the  last  few  years  have 
somewhat  curtailed  these  activities,  which 
are  clearly  incompatible  with  the  wilderness 
designation  of  the  area.  But  the  more  lasting 
solution  can  only  come  from  new  legislation, 
and  two  bills  have  been  Introduced  in  the 
House  to  provide  complete  protection  of  all 
or  part  of  the  area. 

GLACIAL    LAKES    AND    CONIFER    FORESTS 

Geologically  the  area  Is  an  extension  of  the 
Canadian  Shield.  Precambrlan  granites,  vol- 
.arilc  rocks,  and  metamorphlc  rocks  have 
been  difTerentlally  eroded  by  the  Ice  sheet  to 
produce  the  lake  basing  and  rock  ridges,  and 
v.er  a  thousand  lakes  of  all  shapes  and  sizes 
permit  the  canoeist  to  travel  easily  from  one 
end  of  the  area  to  the  other  and  to  enter 
wuetlco  Park  in  adjacent  Ontario — an  area 
of  similar  size  and  character  where  logging 
was  banned  in  1972.  Several  lakes  are  more 
than  100  feet  deep,  but  many  are  shallow 
iind  rimmed  by  tamarack  or  black  spruce 
bogs  or  by  sedge  marshes  or  wild  rice  bays. 

But  It's  the  conifer  forest  that  sets  the  tone 
of  the  landscape.  Virgin  forest  constitutes 
more  than  half  the  area,  with  stands  of 
jackplne,  Norway  pine,  and  eastern  white 
piue  dominating.  These  pine  species  reveal 
the  fact  that  repeated  forest  fires  have  been 
the  major  factor  in  determining  the  forest 
composition,  for  ail  of  them  are  adapted  to 
fire  Jackplne,  for  example,  holds  Its  cones 
closed  on  the  tree  until  the  heat  of  a  crown 
fire  melts  the  resin,  opens  the  cones,  and  al- 
lows the  seeds  to  disperse.  Meanwhile  the 
ground  fire  cleans  out  the  underbrush  and 
sround  cover,  and  the  nutrlent-rlch  ash  pro- 
vides a  fertUe  seed  bed  for  the  germination 
of  the  pine  seeds,  which  as  seedlings  grow 
rapidly  in  the  light  that  results  from  open- 
ing; the  forest  canopy. 


EXTENSIONS  OF  REMARKS 

LONG-TERM   ADAPTATION8   TO    NATtJRAL   FIRE 

The  long-range  ecological  effects  of  re- 
peated forest  fires  in  the  BWCA  are  demon- 
strated by  tree-ring  studies  of  fire  .scars, 
which  show  that  for  any  particular  area  a 
fire  has  occurred  on  the  average  about  once 
every  30  years,  and  that  the  entire  forest 
area  burned  over  about  once  a  century.  Some 
fires  were  very  extensive,  depending  primar- 
ily on  the  summer  weather.  During  1864-65. 
for  example,  more  than  half  the  area  burned 
over  In  a  series  of  fires.  The  same  would  prob- 
ably have  happened  during  the  dry  years  of 
the  1930s  if  the  fires  had  not  been  largely 
suppressed. 

In  some  areas  where  pine  does  not  seed 
well  after  a  fire,  aspen  and  paper  birch  may 
take  over  Instead,  for  these  trees  are  also 
adapted  to  forest  disturbance.  They  are 
short-lived,  however,  and  they  are  often  suc- 
ceeded by  balsam  fir  and  white  spruce,  which 
can  germinate  and  grow  easily  in  the  shade 
of  a  heavy  canopy.  These  trees  are  highly 
susceptible  to  fire,  however.  In  the  absence 
of  fire,  the  spruce  budworm  may  Infect  the 
fir  and  white  spruce  In  epidemic  proportions, 
a«  is  now  the  case  in  many  parts  of  the 
BWCA  as  a  result  of  more  than  60  years  of 
almost  total  fire  suppression. 

SCIENTIFIC  VALUES  OF  LARGE  FOREST  ECOSYSTEMS 

The  studies  on  fire  history,  which  have 
served  as  a  model  for  similar  work  in  western 
and  Canadian  conifer  forest  systems,  would 
not  have  been  so  successful  If  the  virgin  for- 
est had  been  further  reduced.  Large  size  is 
also  essential  In  studying  the  populations  of 
the  large  mammals  that  inhabit  the  area, 
such  as  moose  and  the  eastern  timber  wolf 
(an  endangered  species).  Woodland  caribou 
was  present  in  the  area  until  about  1925,  and 
discussion^  are  now  being  held  concerning 
its  re-introduction.  The  tree  lichens  on  old- 
growth  fir  trees  and  the  carpet  of  caribou 
moss  and  other  ground  plants  on  old  forest 
floors  are  prime  food  re.sources  for  this  ani- 
mal, which  Is  sensitive  to  the  presence  of 
humans. 

Large  are-as  of  virgin  forests  can  al.so  pro- 
vide the  undisturbed  habitats  for  uncommon 
species  of  plants  and  animals.  They  also  rep- 
resent sizable  gene  pools  for  other  organisms 
whose  habitats  elsewhere  are  being  modified 
or  put  under  stre.ss. 

WHITE  PINE   SAW   TIMBER  AND  THE  BEGINNINGS 
OF   CONSERVATION 

The  BWCA  Is  by  far  the  largest  area  of 
virgin  forest  In  the  country  east  of  the  Rocky 
Mountains.  It  was  this  forest  formation,  ex- 
tending from  Maine  to  Minnesota,  that  sup- 
plied the  white  pine  for  the  expansion  of 
American  enterprise  first  in  the  Northeast 
and  then  through  the  Middle  West.  By  1875 
most  of  the  big  pines  in  Michigan  and  Wis- 
consin had  gone,  and  the  timber  companies 
were  already  established  In  Minnesota.  They 
rapidly  cut  out  the  most  accessible  areas  and 
had  reached  the  Canadian  border  north  of 
the  mining  centers  near  Ely  by  1900.  Soon 
thereafter  the  major  areas  of  saw  timber  In 
Minnesota  were  cut  out,  and  only  small 
companies  were  left  to  clean  up. 

During  the  Great  Depression  In  the  1930s, 
the  big  demand  for  timber  fell  off.  and  it  did 
not  revive  until  after  World  War  II.  But  by 
this  time  a  movement  for  preservation  of 
some  of  the  remaining  virgin  forest  had  al- 
ready made  itself  felt.  Much  of  the  area  of 
the  BWCA  was  designated  in  1926  as  a  road- 
less area,  and  in  1930  a  congressional  act 
banned  timber  cutting  within  400  feet  of 
lakes,  streams,  and  portages.  In  1949  a  ban 
on  airplanes  discouraged  the  development 
of  fiy-ln  fishing  resorts  on  private  land  with- 
in the  national  forest. 
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JACKPINE     PULPWOOD,     BULLDOZERS. 
IMPACT     STATEMENTS 


AND 


In  the  1950s  the  timber  companies  again 
developed   an  interest  In  the  area,  but  for 


pulp  wood  rather  than  for  saw  timber.  The 
Forest  Service  leased  large  blocks  of  lack- 
pine  and  black  spruce  for  clear-cutting,  and 
increasingly  large  logging  machines,  bull- 
dozers, and  haul  trucks  began  to  devastate 
the  forest,  criss-crossing  the  landscape  with 
roads  and  windrows  of  slash.  Herbicides  were 
widely  used  in  efforts  to  replant  some  of 
the  cutover  land  to  Norway  pine,  but  few 
plantations  were  successful,  and  much  of 
the  landscape  has  regrown  to  aspen,  birch, 
and  hardwood  brush.  Tliis  is  in  contrast  to 
the  oldstyle  logging,  where  horses  and  very 
temporary  haul  roads  and  even  railroads 
were  used  to  move  the  logs.  These  old  areas 
of  selective  timber  cutting  of  white  pine  and 
Norway  pine  are  now  largely  regrown,  ana 
they  soon  will  display  mature  forests  that 
have  the  attributes  of  many  of  the  non-vir- 
gin wilderness  areas  in  New  England  and 
elsewhere  in  the  East.  The  clear-cut  forests 
of  modern  logging,  however,  will  not  restore 
themselves  lor  centviries. 

When  the  BWCA  was  incorporated  in  the 
WilUerness  System  in  1954,  the  Forest  Serv- 
ice established  a  management  plan  that  per- 
mitted commercial  timber  cutting  In  about 
half  the  area.  This  was  an  attempt  to  fol- 
low the  special  provision  in  the  Wllderne.ss 
Act  stating  that  the  area  should  be  main- 
tained to  preserve  its  primitive  character 
"without  unnecessary  restrictions  on  other 
uses,  including  that  of  timber."  By  1972 
many  timber  contracts  had  been  approved, 
and  the  virgin  forest  was  gradually  being 
nibbled  away,  with  long  clear-cuts  extending 
far  up  Into  prime  canoe  country.  Gravel 
roadb  in  the  roadless  area  that  were  sup- 
posed to  be  temporary  were  maintained  for 
fire  access  and  other  "administrative  pur- 
poses." 

At  the  same  time  the  area  became  more 
poptilar  with  canoeists,  and  tise  was  increas- 
ing at  the  rate  of  10  percent  a  year.  Use  by 
motorboats,  mostly  for  fishing,  was  also  in- 
creasing. Motor  routes  had  been  authorized 
to  accommodate  another  special  provision  of 
the  Wilderness  Act,  which  stated  for  the 
BWCA  that  previously  established  use  of  mo- 
torboats will  not  be  restricted.  Several  large 
lakes  with  road  access  on  the  edge  of  the 
BWCA  provide  boat  ramps,  so  speedboats 
with  huge  engines  cruise  freely  along  the 
border  lakes  and  other  designated  routes, 
with  special  tracks  or  haul  roads  to  move  the 
heavy  craft  across  some  portages. 

In  1972,  several  conservationists,  who  were 
restless  with  the  compromise  in  the  Wilder- 
ness Act  that  permitted  gradual  destruction 
of  the  virgin  forest,  found  a  way  to  open  up 
the  case  again.  The  National  Environmental 
Protection    Act    requires    that    an    environ- 
mental Impact  statement  must  be  filed  be- 
fore a  federal  agency  makes  a  decision  that 
has  significant  environmental  consequences 
The    Minnesota    Public    Interest    Research 
Group,  financed  by  the  students  of  Minne- 
sota   colleges,    pointed    out    to    the    Forest 
Service  that  renewal  of  certain  timber  con- 
tracts constituted  major  federal  action,  and 
that  an   impact  statement   should   be   filed 
The  Forest  Service  refused,  but  the  federnl 
court  ruled  otherwise,  and  a  temporary  in- 
junction was  granted  against  further  timber 
cutting.    In    due    time    the    statement    was 
Issued,  along  with  a  new  management  plan 
The    plan    called    not    only    for    continued 
timber  sales,  but  it  proposed  to  manipulate 
the    remaining    virgin    forest    by    noncom- 
mercial cutting  and    planting    to    "increase 
the  diversity"  and  improve  the  appearance. 
Thereupon  MPIRG,  this  time  Joined  by  the 
Sierra   Club,   went  back   to   court  with   the 
claim  not  only  that  the  impact  statement 
did  not  adequately  treat  the  entire  issue  but 
that  destruction  of  the  virgin  forest  was  in- 
compatible with  the  spirit  of  the  Wilderness 
Act.  Both  this  and  the  preceding  case  were 
argued   successfully   by   Charles   K.    Dayton, 
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environmental  attorney  in  Minneapolis. 
Forest  Service  officials  tried  to  defend  the 
view  that  primeval  forest  wilderness  could 
be  Improved  by  man.  Judge  Miles  Lord  saw 
through  the  transparent  iUoglc  that  the 
virgin  forest  must  be  killed  to  be  saved,  and 
he  issued  a  lengthy  opinion  spelling  out  in 
clear  terms  the  scientific  and  recreational 
Importance  of  the  BWCA.  Unfortunately  the 
Court  of  Appeals  summarily  dismissed  the 
argument  and  recommended  that  Congress 
resolve  the  issue  with  further  legislation. 
MPIRG  appealed  this  decision  to  the  U.S. 
Supreme  Court,  but  the  case  was  not  ac- 
cepted. Fortunately  the  timber  companies, 
which  were  then  free  to  renew  their  logging. 
have  agreed  to  delay  renewal  until  next  fall. 
to  allow  new  legislation  to  be  established. 

THE    CURRENT    CRISIS    IN    CONGRESS 

So  the  Issue  is  now  before  the  Congress.  A 
coalition  of  state  and  national  environmental 
groups,  including  FOE,  was  formed  to  or- 
ganize support  for  complete  protection  of  the 
BWCA  under  the  terms  of  the  Wilderness 
Act.  This  group,  called  the  Friends  of  the 
Boundary  Waters  Wilderness  Area,  Is  headed 
by  Dr.  M.  L.  Heinselman,  a  forest  ecologlst 
who  knows  the  BWCA  from  end  to  end  and 
has  watched  the  controversies  over  Its  man- 
agement for  40  years.  Congressman  Donald 
Fraser,  representing  much  of  the  Minne- 
apolis area,  has  Introduced  a  bill  (H.R.  2820) 
that  will  ban  logging,  mining,  and  the  use  of 
motorboats  and  snowmobiles  In  the  entire 
BWCA.  and  this  bill  so  far  has  about  45  co- 
sponsors.  Including  two  other  Minnesota 
Representatives.  Representative  James  Ober- 
star,  whose  district  In  northeastern  Minne- 
sota Includes  the  BWCA,  has  Introduced  a 
bill  that  attempts  a  compromise:  it  calls  for 
protection  of  much  of  the  remaining  virgin 
forest,  but  it  designates  the  rest  of  the 
region  as  a  National  Recreation  Area  in  which 
timber  cutting,  road-building,  and  mecha- 
nized travel  may  be  authorized  by  the  Forest 
Service. 

Hearings  on  both  bills  before  the  House 
Interior  Committee  are  anticipated  in  May. 
Strong  support  is  needed,  especially  in  the 
mldwestern  states,  where  many  visitors 
originate.  But  the  issue  is  of  national  Im- 
portance, because  the  Wilderness  Act  repre- 
sents a  national  policy.  The  Oberstar  bill 
would  reduce  the  area  of  wilderness  pro- 
tection by  400.000  acres — the  first  such  re- 
duction anywhere  since  the  Wilderness  Act 
was  passed — at  the  very  time  when  canoeists 
increased  use  of  the  BWCA. 


AMNESTY  FOR  THE  FBI.  TOO 


HON.  GEORGE  M.  O'BRIEN 


OF   ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9,  1977 

Mr.  O'BRIEN.  Mr.  Speaker,  if  the  ad- 
ministration can  see  its  way  clear  to 
grant  amnesty  to  draft  dodgers  and  de- 
serters, is  it  not  strange  that  John  J. 
Kearney,  a  former  special  agent  of  the 
Federal  Bureau  of  Investigation  must 
face  prosecution  by  the  administration 
for  carrying  out  his  assigned  duties? 

Is  it  not  odd  that  a  special  agent  com- 
mitted to  the  task  of  bringing  to  justice 
members  of  the  terrorist  Weatherman 
organization,  for  whom  arrest  warrants 
were  outstanding,  who  had  claimed  re- 
sponsibility for  bombings  and  other  acts 
of  terrorism,  is  it  not  odd  that  this  man 
should  now  be  charged  criminally  and 
prosecuted  by  the  U.S.  Government? 

Mr.  Speaker,  is  it  not  curious  that  the 
alleged  acts  for  which  this  special  agent 
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is  accused  were  in  fact  the  orders  given 
him  by  his  superiors,  while  the  draft 
dodgers  and  deserters  who  could  not  fol- 
low orders  are  pardoned  and  excused? 

In  the  context  of  the  times,  Mr.  Speak- 
er, the  FBI  mission  was  to  locate  and 
apprehend  the  Weathermen  fugitives. 
The  FBI  brought  to  justice  those  who 
claimed  responsibility  for  terrorist 
bombings  and  killings  of  Innocent  by- 
standers. 

Now  the  special  agents  are  to  be  prose- 
cuted for  performing  their  legal  assign- 
ments. 

Mr.  Speaker,  it  would  seem  only  fair, 
since  the  law-breakers  have  been  granted 
amnesty,  that  the  law-keepers  should 
also  receive  amnesty. 


THE  CARTER  ST"YLE :  UP  AND  DOWN 
AND  AROUND  WE  GO 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT ATIV EC 

Thursday,  June  9,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker.  Mr. 
Richard  G.  Capen,  Jr.,  who  formerly  held 
a  high  office  in  the  Department  of  De- 
fense, is  an  expert  and  experienced  com- 
mentator on  issues  of  tlie  day.  I  enclose 
as  a  portion  of  my  remarks  a  recent 
column  by  Mr.  Capen: 

The  Carter  Style:  Up  and  Down  and 
Around  We  Go 

(By  Richard  G.  Capen,  Jr.,  Copley  News 
Service) 

Newly  elected  presidents  generally  enjoy 
strong  bipartisan  support  and  high  rankings 
In  popularity  polls  during  the  early  days  of 
their  administrations.  Thus,  President  Car- 
ter's extended  honeymoon  is  not  stirprlslng, 
particularly  after  a  decade  of  domestic  tur- 
moil and  international  crisis. 

It  is  disturbing,  however,  that  the  Ameri- 
can public  has  become  so  mesmerized  by  the 
style  of  Mr.  Carter's  actions  that  there  Is 
little  questioning  the  substance  or  consist- 
ency of  his  positions. 

Campaign  commitments  and  unequivocal 
presidential  decisions  are  deferred,  reinter- 
preted or  dismissed  at  random.  If  a  presiden- 
tial proposal  or  campaign  promise  does  not 
float,  it.  Is  suddenly  canceled,  amended  or 
Ignored. 

Major  White  House  programs  have  been 
launched  and  later  reversed  without  warning. 
Decisions  are  made  without  adequate  diplo- 
matic consultation  abroad  or  congressional 
consultation  at  heme.  The  public  is  left  con- 
fused and  foreign  leaders  skeptical  as  a  pat- 
tern of  shifting  positions  sets  In. 

As  the  form  of  Mr.  Carter's  actions  occa- 
sionally supersedes  the  substance  of  his  deci- 
sions, national  doubt  and  suspicion  increase. 

A  recently  unearthed  memo  by  the  Presi- 
dent's m-house  pollster  makes  It  clear  the 
presidential  style  has  a  high  priority.  The 
pollster's  survey  urged  "quick  successes."  in- 
cluding fireside  chats,  town  hall  meetings 
and  the  elimination  of  White  House  llmo- 
slnes.  He  warned  of  those  who  had  been  de- 
feated "because  they  tried  to  substitute  sub- 
stance for  style."  In  the  past,  there  would 
have  been  strong  reaction  to  such  blatant 
politics.  Today  there  is  none. 

An  Inaugural  walk  down  Pennsylvania 
Avenue  may  capture  the  imagination  of  our 
country,  but  such  symbolism  will  not  sus- 
tain public  trust. 

Candidate  Carter  ran  as  an  "outsider," 
promising  efficiency  and  new  faces. 

The  Carter  transition  team  was  in  place 
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some  60  davs  ahead  of  the  election  and  yet, 
after  three'  months  In  office,  three-fourths 
of  the  key  appointments  had  not  been  made. 
Many  remain  vacant  today. 

Before  the  election  Mr.  Carter  promised 
to  cut  White  House  staffing;  today  it  has 
Increased  25  per  cent.  He  vowed  new  Cabinet 
leadership,  yet  three  key  posts  (Defen.se. 
State  and  HEW)  have  been  filled  by  old 
Washington  hands.  Individuals  who  helped 
bring  America  Vietnam  and  the  Great  So- 
ciety. 

Candidate  Carter  promised  to  attract  tal- 
ented and  experienced  people  without  regard 
to  politics.  Currently  more  than  40  Georgians 
serve  on  the  White  House  staff  with  other 
agencies  pressured  by  presidential  aides  to 
create  temporary  Jobs  for  the  President's 
political  friends. 

Mr.  Carter  pledged  to  reduce  the  size  of 
government,  yet  one  of  his  first  actions  was 
to  promise  that  no  bureaucrat  need  to  fear 
losing  his  Job.  He  vowed  to  hold  down  White 
House  costs  and  then  raised  staff  salaries  by 
more  than  $400,000  a  year.  With  incredible 
logic,  the  increases  were  described  by  the 
White  House  as  a  savings  because  the  maxi- 
mum authorized  pay  Increases  had  not  been 
granted.  At  the  present  time  some  48  White 
House  aides  receive  $40,000  a  year  or  more 
for  their  services,  far  above  1976  earnings 
for  many. 

Mr.  Garter  also  pledged  to  eliminate  over- 
lapping commissions  and  boards.  Thus  far 
16  of  1,175  such  groups  have  been  cut  and 
he  has  now  discovered  that  the  President 
has  little  authority  to  reduce  further  since 
most  groups  were  established  by  Congress 
but  the  Issue  provided  attractive  camapign 
rhetoric. 

During  the  campaign  Mr.  Carter  promised 
a  cut  In  federal  spending,  but  In  January 
President  Carter's  budget  Increased  the  1978 
deficit  by  more  than  $20  billion.  He  pledged 
a  minimum  5  per  cent  cut  In  the  Defense 
Department  budget;  he  now  believes  that 
defense  spending  Increases  may  be  essential 
He  openly  opposed  the  B-1  bomber  and  now 
considers  it  an  important  bargaining   chip 

One  day  the  President  takes  a  firm  position 
and  the  next  he  backs  off  to  avoid  confronta- 
tion. The  $50  tax  rebate,  once  considered  in- 
tegral to  the  Carter  economic  package,  was 
suddenly  withdrawn  when  Congress  balked. 
His  farm  price  support  position  was  amended 
and  he  has  virtually  given  up  on  cancelling 
federal  water  projects  since  nearly  all  are  ex- 
pected to  be  reinstated  by  Congress. 

In  a  carefully  orchestrated  effort  the 
President  announced  his  energy  plan,  stat- 
ing It  would  require  "all-out  war."  Two  days 
later  he  softened  his  concern  considerably 
Mr.  Carter  proposed  that  the  money  raised 
by  new  oil  and  gas  taxes  be  rebated.  A  few 
days  later  energy  czar  James  Schleslnger  said 
the  tax  money  might  be  applied  to  welfare 
payments  or  tax  reform. 

Adding  to  public  confusion  was  the  fact 
that  the  President's  energy  announcement 
was  preceded  by  the  cooked-up  release  of  a 
CIA  study  that  contained  nothing  new.  It 
was  unrealistic  to  expect  that  a  new  ad- 
ministration could  develop  In  90  days  a  na- 
tional energy  program  to  meet  complex  prob- 
lems which  have  evolved  over  the  last  20 
years.  This  was  but  one  of  a  number  of  un- 
realistic, self-imposed  deadlines  which  tend 
to  undermine  government  credibility. 

In  foreign  affairs,  the  President  has  moved 
out  on  complex  foreign  policy  questions,  dis- 
cussing them  publicly  and  sometimes  caus- 
ally without  thoroughly  considering  the 
ramifications  of  his  words.  Even  U.S.  bar- 
gaining alternatives  are  announced  in  ad- 
vance. Our  allies  and  potential  adversaries 
alike  are  not  accustomed  to  such  openness 
In  foreign  affairs.  In  fact,  several  have  re- 
sented this  approach. 

In  retrospect.  It  Is  quite  obvious  that  Mr. 
Carter  did  not  Intend  to  risk  progress  on  the 
Soviet  disarmament  talks  by  Injecting  hu- 
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man  rights  Just  prior  to  the  scheduled  meet- 
ings In  March.  The  administration  has  now 
been  forced  to  back  off  and  currently  the 
arms  control  negotiations  are  moving  for- 
ward with  considerable  secrecy. 

There  Is  a  strong  possibility  that  public 
discussion  by  the  President  of  detailed  posi- 
tions on  the  Mideast  Influenced  the  recent 
elections  In  Israel.  At  the  moment  prospects 
for  a  Mideast  settlement  may  actually  have 
bee;i  set  back. 

Fortunately.  It  now  appears  that  admin- 
istration voices  have  been  lowered  and  "open 
mouth  diplomacy'"  curtailed.  What  may 
appear  as  morality  to  us  (human  rights)  Is 
often  considered  meddling  In  the  eyes  of  our 
friends  In  other  lands. 

President  Carter  pledged  an  open  admin- 
istration, yet  he  ordered  massive  retaliation 
against  an  Army  general  for  his  ofl-the- 
record  comments  on  withdrawal  of  troops 
from  K.'>rpa, 

This  reaction  Is  In  marked  contrast  to 
administration  apologies  for  repeated  gaSes 
by  U.S.  Ambassador  to  the  United  Nation* 
Andrew  Young.  We  now  are  not  likely  to  hear 
many  frank  comments  from  top  military 
leaders  as  a  result  of  the  President's  recent 
actions. 

Americans  want  their  new  President  to 
succeed.  The  degree  to  v.hich  this  desire  Is 
prevalent  is  reflected  In  the  continuing  high 
marks  the  Carter  administration  receives 
across  the  land.  But.  In  the  final  analysis, 
he  can't  use  this  Initial  momentum  to  gloss 
over  a  growing  list  of  contradictions  and 
confusion. 


BAUCUS    ENDORSES    WIFE    WHEAT 
CARAVAN 


HON.  MAX  BAUCUS 

OF     MONT.\NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  a  group 
of  concerned  farm  wives  in  Montana  wlU 
be  sending  an  Important  message  to 
Washington  this  weekend.  Members  of 
the  Montana  chapter  of  Women  Involved 
in  Farm  Economics — WIFE — have  or- 
ganized a  caravan  of  trucks  to  carry 
wheat  from  Helena  to  the  barge  point  at 
Lewistown,  Idaho.  The  caravan  will 
dramatize  the  two-pronged  problem  of 
low  prices  and  high  freight  rates  facing 
wheat  farmers  in  the  Upper  Great  Plains. 

The  women  who  will  be  driving  the 
trucks  on  Simday.  June  12,  know  the 
human  cost  of  low  wheat  prices  coupled 
with  rising  freight  rates.  They  have  seen 
their  families  spend  months  of  labor  and 
thousands  of  dollars  on  machinery  and 
other  inputs,  only  to  lose  money  on  every 
Dushel  of  wheat  they  produce.  They 
know  that  financial  ruin  is  a  very 
real  possibility  for  many  farm  families. 
They  know  the  toll  that  low  prices, 
drought,  and  constant  credit  pressures 
i-:ave  placed  on  their  husbands  and 
children. 

The  Federal  Government  cannot 
escape  a  large  measure  of  responsibility 
for  the  situation  which  forces  WIFE  to 
organize  such  a  caravan.  The  Federal 
Govemm.ent  iniluences  the  price  of 
wheat  through  a  multitude  of  price  sup- 
ports, storage  programs,  international 
food  purchases,  and  research  programs. 
Furthermore,  we  will  be  voting  on  new- 
wheat  price  supports  within  a  month 
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Finally,  the  Federal  Government  In- 
fluences freight  rates  through  the  Inter- 
state Commerce  Commission.  Make  no 
mistake;  the  WIFE  caravan  is  meant  as 
a  direct  message  to  Washington. 

I  heartily  endorse  the  WIFE  Wheat 
Caravan.  I  have  arranged  for  my  mobile 
district  oflBce  to  participate  In  the  cara- 
van between  Helena  and  Missoula  as  a 
demonstration  of  my  support.  I  have 
also  requested  the  Secretary  of  Agri- 
culture to  send  a  representative  to  meet 
with  WIFE  coordinators.  I  have  notified 
the  Presldcit  and  the  chairman  of  the 
House  and  Senate  Agriculture  Commit- 
tees of  the  caravan. 

All  of  the  members  of  WIFE  are  to  be 
congratulated  on  their  effective  drama- 
tization of  the  plight  of  farm  families. 
In  particular,  the  following  members  of 
Montana  WIFE  have  done  outstanding 
work:  Mrs.  Gayle  Holliday.  president; 
Mrs.  Joyce  Robinson,  spokesperson; 
Mrs.  Karen  Mattson,  Mrs.  Pat  Hellin- 
ger,  Mrs.  Linda  Kidd,  Mrs.  Pat  Torger- 
son,  and  Mrs.  Georgia  Kldd. 

When  the  caravan  is  over  on  Sunday, 
it  will  be  our  turn  to  prove  that  Con- 
gress has  compassion  and  understand- 
ing for  the  problems  of  farm  families. 
We  must  keep  the  message  of  WIPE  In 
mind  when  we  vote  on  wheat  price  sup- 
ports. It  Is  our  responsibility  to  Insure 
that  these  women  and  their  families 
receive  a  fair  return  on  the  work  they 
put  into  producing  our  food. 

The  texts  of  my  letters  to  President 
Carter  and  Secretary  Bergland  follow: 
House  of  Repeesentativis, 
Washington,  D.C.,  June  9.  1977. 
Hon.  Jimmy  Caster, 
The  White  Hmise, 
Washington,  D.C. 

Dear  Mb.  President:  Fm  sure  you  are 
aware  of  Women  Involved  In  Farm  Econ- 
omics (WIFE) ,  a  group  of  farm  wives  who 
are  speaking  out  on  the  difficult  problems 
which  farm  families  are  facing.  Although 
only  six  months  old,  WIFE  has  been  re- 
markably effective  in  vocalizing  the  plight 
of  farm  families  and  demanding  a  mean- 
ingful federal  response. 

Montana  WIFE  will  dramatize  Ite  cause 
on  Sunday.  June  12.  Over  forty  trucks  from 
Montana  wheat  farms  will  form  a  caravan 
fct  10  AM  on  the  State  Capitol  Grounds  In 
Helena.  The  caravan  will  proceed  through 
Missoula  and  Cour  d'Alene,  Idaho,  to  Lewis- 
town,  where  the  grain  will  be  sold  at  the 
barge  point.  Montana  WIFE  hopes  to  com- 
municate the  problems  caused  by  low  grain 
prices  and  high  freight  rates. 

Last  week,  wheat  was  selling  for  $1.63  per 
bushel  in  Lambert,  Montana.  WIFE  esti- 
mates the  cost  of  raising  that  bushel  in 
Lambert  to  be  $3  50.  Rising  freight  rates 
accentuate    farmers'    problems. 

The  federal  government  must  take  much 
of  the  responsibility  for  this  sorry  state  of 
affairs  because  of  the  large  role  It  plays  In 
Influencing  agriculture.  When  we  set  the 
price  supports  for  wheat,  we  will  be  affect- 
ing the  lives  of  these  women  and  their  fam- 
ilies. We  must  adopt  supports  that  will  re- 
turn their  full  cost  of  production.  They 
send  an  Important  message  to  Washington 
which  should  not  be  ignored. 

I  hope  we  can  work  together  to  see  that 
the  federal  government  exercises  Its  influence 
to  the  benefit,  not  the  detriment,  of  all  farm 
families. 
With  warmest  personal  regards,  I  am 
Sincerely. 


June  9,  1977 


Hovse  or  Representatives, 
Washington,  DC,  June  9,  1977. 
Hon.  Bob  Bergla.vd, 
Department  of  Agriculture, 
Washington,  D.C. 

Dear  Bob:  I'm  sure  you  are  aware  of  Wom- 
en Involved  in  Farm  Economics  (WIFE),  a 
group  of  farm  wives  who  are  speaking  out  on 
the  difficult  problems  which  farm  families 
are  facing.  Although  only  six  months  old, 
WIFE  has  been  remarkably  effective  In 
vocalizing  the  plight  of  farm  families  and 
demanding  a  meaningful  federal  response. 

Montana  WIFE  will  dramatize  Its  cause  on 
Sunday,  June  12.  Over  forty  trucks  from 
Montana  wheat  farms  wUl  form  a  caravan  at 
10  AM  on  the  State  Capitol  Grounds  In 
Helena.  The  caravan  will  proceed  through 
Missoula  and  Cour  d'Alene,  Idaho,  to  Lewis- 
town,  where  the  grain  will  be  sold  at  the 
barge  point.  Montana  WIFE  hopes  to  com- 
municate the  problems  caused  by  low  grain 
prices  and  high  freight  rates. 

Last  week,  wheat  was  selling  for  $1.63  per 
bushel  In  Lambert,  Montana.  WIFE  estimates 
the  cost  of  raising  that  bushel  In  Lambert 
to  be  $3.50.  Rising  freight  rates  accentuate 
farmers'  problems. 

The  Federal  Government  plays  a  large  role 
In  Influencing  agriculture,  and  it  must  take 
responsibility  for  this  sorry  state  of  affairs 
I  think  it  is  very  Important  that  an  appro- 
priate USDA  official  be  present  In  Helena  to 
meet  with  WIFE  members  on  June  12,  and 
I  hope  you  will  send  such  a  representative. 
If  you  are  unable  to  do  so,  I  hope  you  will 
at  least  be  able  to  send  a  statement  to  Mrs. 
Oayle  Holliday  In  Roundup,  Montana  59072. 
WIFE'S  caravan  will  be  sending  an  important 
message  to  Washington  which  must  not  be 
Ignored. 

I  appreciate  your  Involvement  In  this 
event,  and  stand  ready  to  provide  any  fur- 
ther assistance  you  may  require. 

With  warmest  personal  wishes,  I  am 
Sincerely, 


June  9,  1977 


POLISH  AMERICAN  CONGRESS,  INC. 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Polish  American  Congress.  Inc.,  is  an  or- 
ganization which  represents  all  Polish- 
American  fraternal,  civic,  patriotic,  and 
traditional  groups  across  the  country.  Its 
president,  Aloysius  Mazewski,  recently 
presented  a  position  paper  on  Radio  Free 
Europe  and  Radio  Liberty  which  I  found 
especially  pertinent.  I  insert  it  into  the 
Record  recommending  it  for  thorough- 
ness and  practicality: 

Polish  American  Congress 

Polish  American  Congress,  representing  the 
organizations  counting  several  million  Amer- 
icans of  Polish  heritage,  has  since  1950  vig- 
orously supported  Radio  Free  Europe  and 
later  Radio  Liberty. 

The  hard  facts  of  life  and  lack  of  willing- 
ness of  East  European  governments  to  adhere 
to  the  stipulations  of  the  Helsinki  Agree- 
ments are  fully  recognized.  In  his  inaugural 
address  President  Jimmy  Carter  stated  that: 
"Our  moral  sense  dictates  a  clearcut  prefer- 
ence for  those  societies  which  share  with  us 
an  abiding  respect  for  Individual  human 
rights."  The  societies  of  Central  Eiu-ope  had 
and  still  have  an  abiding  respect  for  indi- 
vidual human  rights  despite  all  the  efforts 
of  the  communist  regimes  to  destroy  In  the 


human  beings  the  very  fundamental  need 
for  them.  There  Is  a  basic  difference  between 
the  attitudes  and  goals  of  these  societies  and 
the  attitudes  and  goals  of  their  totalitarian 
rulers. 

We  trust  that  the  dangerous  and  naive 
trends  of  accommodating  the  Soviet  Union 
and  the  East  European  communist  govern- 
ments at  the  expense  of  the  societies  under 
their  rule  belong  to  the  past. 

Radio  Free  Europe  and  Radio  Liberty  are 
substituting  for  the  free  mass  medii  which 
do  not  and  cannot  exist  within  a  totalitarian 
system.  They  provide  the  necessary  informa- 
tion— not  reported  by  the  communist  mass 
media — on  local  and  world-wide  events  and 
developments  pertaining  also  to  human 
rights.  Consequently  these  two  radio  sta- 
tions, as  well  as  the  Voice  of  America,  are 
the  most  efficient  Instruments  at  our  dis- 
posal, able  to  generate  support  and  to  speed 
up  peaceful  changes  in  the  communist  domi- 
nated countries. 

The  Helsinki  Agreement  helped  to  Intensify 
and  legitimize  the  struggle  for  human  and 
civic  rights  theoretically  guaranteed  by  the 
basic  laws  of  the  countries  ruled  by  com- 
munist parties.  Already  before  the  signing 
of  the  Helsinki  Agreement,  and  more  so  after 
It  has  been  signed,  Radio  Free  Europe  and 
Radio  Liberty  helped  to  promote  beneficial 
changes  in  Eastern  Europe.  They  deserve 
therefore  the  full  understanding  and  support 
of  the  American  people. 

Polish  American  Congress  has  always  been 
aware  of  the  Important  role  played  by  Ra- 
dio Free  Europe  and  Radio  Liberty.  We  have 
been  alarmed  and  are  greatly  concerned  by 
the  gradual  and  constant  decline  which,  for 
the  most  part,  has  gone  on  unnoticed  by  the 
U.S.  Congress  and  the  American  public  opin- 
ion. On  several  occasions  we  voiced  our  con- 
cern caused  by  the  trends  to  curtail  their 
activity  and  efficiency. 

There  is  a  list  of  measures,  applied  In  re- 
cent years,  which  have  undermined  the 
strength  and  effectiveness  of  the  Radios. 

1.  In  the  name  of  economic  savings,  a 
series  of  mas,s  dismissals,  repeated  almost 
every  year,  has  reduced  the  staff  of  both  or- 
ganizations by  one  third.  The  Polish  Depart- 
ment, broadcasting  to  the  largest  country  of 
Central  Europe  has  lost  40  per  cent  of  Its 
personnel.  Early  retirements  have  been  en- 
couraged, while  at  the  same  time  rejuvena- 
tion has  been  blocked  In  a  manner  jeopard- 
izing any  viable  future  of  both  organiza- 
tions. Some  services  have  been  eliminated, 
others  seriously  curtailed. 

2.  Continuous  financial  pressure  over  many 
years  has  put  the  management  of  the  Radios 
in  a  very  difficult  position.  Requests  for  ade- 
quate funds  to  meet  the  most  essential  needs 
of  the  operation  have  been  rejected  as  un- 
realistic, either  by  the  Board  for  Interna- 
tional Broadcasting  or  by  the  Office  of  Man- 
agement and  Budget.  Other  major  Western 
radio  .stations  such  as  BBC.  VOA  and  Deut- 
sche Welle  have  recently  acquired  new  mod- 
ern, powerful  transmitters  of  500  kwt.  None 
of  these  programs  are  regularly  jammed.  The 
modest  project  to  modernize  the  old  equip- 
ment of  RPE.'RL.  most  of  which  Is  dating 
back  to  the  early  Fifties,  consists  of  the  In- 
stallation of  12  transmitters  of  100  kwt  each. 
Transmitters  of  this  size  are  no  longer  con- 
sidered adequate  by  any  other  major  inter- 
national broadcaster.  No  funds  were  pro- 
vided in  FY  1977/78  for  building  250  kwt 
units. 

In  the  middle  of  1976  (following  the  June 
unrest)  Gierek's  regime  considerably  In- 
creased Its  jamming  efforts.  For  the  first  time, 
since  1956  ground  jamming  was  Introduced 
In  addition  to  sky-wave  Interference.  RFE/ 
RL  programs  can  only  be  heard  with  diffi- 
culty, If  at  all.  m  blK  cities  in  the  Soviet 
Union.  Poland.  Czechoslovakia  and  Bulgaria. 
Yet  modern  transmitters  of  sufficient  power, 
located  In  Spain  or  Portugal,  could  effectively 
deal  with  jamming. 
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3.  Since  the  Board  for  International  Broad- 
cast was  set  up,  RFE /RL  have  been  living  in 
a  state  of  permment  reorganization  and  in- 
security. The  merger,  for  financial  reasons, 
of  both  Radios  and  the  elimination  of  the 
RFE  editorial  unit  In  New  York  was  followed 
by  discussions  of  the  possible  transfer  of 
RFE  RL  or  some  of  its  elements  to  the  U.S. 
Such  a  move,  which  Is  still  being  examined, 
would  undermine  the  RFE/RL  coverage  of 
domestic  developments,  based  on  the  prox- 
imity of  East  Europe  and  the  Soviet  Union, 
and  the  access  to  sources  and  contacts  not 
available  In  the  USA. 

4.  The  New  budget  for  FY  1977/1978  pro- 
posed by  BIB  and  sent  by  the  previous  Ad- 
ministration to  the  Congress  is  again  short 
of  the  amount  necessary  to  continue  effec- 
tive operations,  especially  in  view  of  the 
urgent  necessity  of  staff  rejuvenation.  RFE/ 
RL  win  be  once  more  facing  agonizing  finan- 
cial cuts  and  reorganization. 

All  these  developments,  have  had  an  un- 
avoidable demoralizing  Influence  on  the  per- 
sonnel. It  Is  commonly  believed  that  the 
Chairman  of  the  BIB  Mr.  David  Abshlre  has 
been  slowly  leading  the  Radios  towards  a 
merger  with  the  VOA. 

At  the  same  time,  during  the  last  several 
years  of  the  so-called  detente  policy,  the 
Soviets  (not  counting  the  satellite  govern- 
ments) have  expanded  their  foreign  broad- 
casts to  appr.  2,000  hours  per  week  in  84 
languages  with  the  main  thrust  to  the  Near 
East,  Black  Africa  and  Latin  America.  New 
powerful  transmitters  can  reach  the  remot- 
est corners  of  the  world.  In  addition  to  official 
foreign  broadcasting,  Moscow  has  been  en- 
gaged in  subversive  and  Inciting  propaganda 
beamed  by  a  network  of  "black",  "clar  des- 
tine" or  "private"  stations,  (such  as  the 
Radio  "Peace  and  Progress"  broadc.isting  in 
14  languages,  "Radio  Espana  Independlente — 
Estacion  Pirenaica"  In  Spanish.  "Radio  Por- 
tugal Llvre"  in  Portuguese,  "Oggl  In  Italia" 
In  Itillan.  "Radiofonikos  I  Fonltis  Alithis" 
In  Greek,  "Blzlm  Radio"  In  Turkish,  "Radio 
Payk  Iran"  In  Persian,  "Frelheit  Sender  935" 
and  "Soldatensender  904"  In  German  to  the 
soldiers  of  the  Bundeswehr  etc. 

In  order  to  restore  the  balance  In  this  Im- 
portant area  PAC  would  like  to  stress  that 
the  following  measures  should  be  Imple- 
mented : 

1.  RFE.  RL  and  VOA  should  be  given  much 
higher  priority  in  the  overall  strategy  of  the 
USA.  Such  a  decision  taken  at  the  highest 
level  should  be  announced  in  a  statement  of 
the  President  of  the  United  States. 

2.  RFE/RL  should  not  be  allowed  to  be 
"nickeled  and  dlmed  to  death"  (Milton  El- 
senhower's report  "The  Right  to  Know"). 
Influence  and  effectiveness,  and  not  "saving 
of  tax-payers'  money"  should  be  the  over- 
riding consideration  In  allocation  of  funds. 

The  annual  allocation  of  58,115  million  dol- 
lars requested  for  both  Radios  for  FY  1977/78 
represents  less  than  a  dime  In  proportion  to 
the  overall  defense  budget.  The  cost  of  one 
B-1  bomber  amounts  to  93  8  miUlon  dollars 
(IHT  of  28  Dec.  1976).  The  cost  of  one  air- 
craft carrier  Carl  Vinson  was  estimated  in 
1975  at  1  billion  200  thousand  dollars. 

3.  A  .special  allocation  should  be  requested 
from  the  U.S.  Congress  to  build  transmitters 
of  optimal  power  which  could  help  overcome 
effectively  the  communist  jamming.  A  trans- 
mitter of  2,000  KW  was  recently  installed  by 
Yugoslavia.  There  is  also  one  In  Warsaw.  Sav- 
ing on  technical  facilities  results  In  wasting 
of  tax-payers'  money.  There  Is  little  point  in 
spending  dollars  on  broadcasting  which  can- 
not reach  sufficient  number  of  listeners. 

A  special  allocation  should  also  be  re- 
quested from  the  U.S.  Congress  for  the  re- 
juvenation and  the  training  of  new  editors, 
WTlters,  speakers  and  supporting  personnel. 

4.  Political  broadcasting  should  be  kept 
apart  from  the  diplomatic  service.  It  Is  vital 
for  RFE/RL  to  preserve  its  present  autonomy 
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as  private  organization  financed  by  govern- 
ment grants.  Mass  media  which  are  in  them- 
selves the  subject  of  governmental  control 
and  censorship  cannot  project  convincingly 
the  freedom  of  expression  to  their  audiences. 
The  professional  rivalry  between  political 
broadcasting  and  diplomacy  should  not  be 
allowed  to  contribute  to  the  RFERL  decline. 
In  the  long  term  both  serve  the  same  goal  but 
have  to  use  different  methods  and  address 
themselves  to  different  categories  of  people. 
The  diplomats  have  to  deal  with  the  total- 
itarian governments;  the  radios  maintain 
communications  with  people  suppressed  by 
and  opposed  to  the  system.  The  diplomats 
have  a  vested  interest  in  eliminating  or  re- 
stricting political  broadcasts  which  makes 
their  professional  activity  more  difficult. 

5.  For  the  same  reason  the  Board  for  In- 
ternational Broadcasting  should  not  be  dom- 
inated by  Foreign  Service  and  governmental 
officials  active  or  retired.  Scholars  specializing 
in  the  Soviet  and  East  European  affairs  as 
well  as  experts  with  experience  in  political 
broadcasting  should  be  given  at  least  an 
equal  share  In  supervising  the  activities  of 
RFE/RL. 

6.  The  program  unit  of  RFE  In  New  York, 
which  was  abolished  under  financial  pressure, 
should  be  restored.  The  ethnic  communities 
of  East  European  origin  including  8  million  of 
Americans  of  Polish  heritage  can  play  a  use- 
ful role  as  a  bridge  between  Americans  and 
their  km  In  Europe.  Their  cultural  life, 
achievements  and  activities  should  be  fully 
covered  In  the  programs  beamed  to  East  Eu- 
rope by  an  adequate  team  of  journalists. 

7.  Democracies  do  not  speak  with  one  voice. 
The  pluralism  of  freedom  should  be  reflected 
in  the  continued,  separate  existence  of  VOA 
and  RFE/RL. 

Each  of  the  two  has  a  different  mission  and 
different  characteristics.  This  separation 
serves  a  vital  purpose  and  should  be  main- 
tained. 

8  RFE/RL  should  enjoy  Internal  stability. 
Polish  American  Congress  believes  that  in 
order  to  maintain  for  years  to  come  the  high 
professional  quality  of  operations  of  RFE/RL 
and  also  of  VOA,  it  is  necessary  that  the  Sec- 
retary of  State,  or  preferably  the  President 
of  the  United  States,  Issue  a  special  state- 
ment, which  would  stress  the  Importance 
and  efficiency  of  RFE/RL  In  their  role  of  free 
mass  media — similar  to  our  various  press,  ra- 
dio and  television  services.  It  should  also 
encourage  the  highest  standards  of  their 
broadcasting  services. 

Professor  Marshall  D.  Schulman  writing  In 
the  January  1977  Issue  of  Foreign  Affairs  on 
learning  to  live  with  authoritarian  regimes, 
stated  In  the  last  sentence  of  his  article:  "We 
must  remain  firm  In  our  faith  that  in  time 
those  who  live  In  authoritarian  societies  will 
find  their  own  way  to  express  the  aspiration 
for  freedom  that  is  In  everyone."  What  can 
help  us  better  to  remain  firm  In  this  faith 
then  the  certitude  that  we  are  providing 
necessary  Information  for  those  who  "share 
with  us  an  abiding  respect  for  Individual  hu- 
man rights"  but  are  deprived  of  them. 


THE  KOREAN  IMBROGLIO 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  column  by  my 
constituent.  Gen.  Henry  Huglin.  General 
Huglin  is  a  retired  Air  Force  brigadier 
general  and  svndicated  columnist  He 
comments  on  the  implications  of  a  with- 
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drawal  of  American  military  forces  from 
Korea. 
The  article  follows: 

The  Korean  Imbroglio 
(By  Henry  Huglln) 
This  Is  a  good  time  to  take  another  look 
at  what  is  Involved  for  us  In  Korea.  The 
hulabaloo  has  now  subsided  over  I*resldent 
Carter's  calling  Major  General  Slnglaub  on 
the  carpet  and  reassigning  him  for  having 
publicly  expressed  the  opinion  that  the  Pres- 
ident's Korean  troop  withdrawal  policy  would 
lead  to  another  war. 

Korea  has  been,  and  will  remain  Indefi- 
nitely, a  key  testing  ground  for  us.  aa  a 
superpower,  in  steadfastness  and  skill  In 
global  power  politics.  Hence,  it  behooves  us 
to  keep  in  mind  what  Is  at  stake  for  us  in 
that  strategic  area. 

During  the  election  campaign  candidate 
Carter  made  It  a  plank  of  his  promised  pro- 
gram to  phase  down  U.S.  military  forces  sta- 
tioned in  South  Korea  As  President,  he  has 
made  a  decision  to  withdraw  most  of  our 
Army  units  in  Korea,  now  numbering  about 
33.000.  In  the  next  four  to  five  years.  The  Air 
Force  units,  now  numbering  about  7.000,  are 
to  remain,  as  are  some  Army  support  units. 
Mr.  Carter's  promise  and  decision  were 
basically  political  and  apparently  made  with 
little  advice  or  opinions  of  military  and  for- 
eign affairs  experts.  Since  becoming  Presi- 
dent he  reportedly  has  asked  the  Pentagon 
for  recommendations  not  on  the  merits  of 
his  decision  but  on  the  details  of  how  It  will 
be  carried  out. 

Of  course,  the  policy  of  withdrawal  has 
been  especially  appealing  to  the  "doves." 
Since  Vietnam,  most  of  them  have  been  mlU- 
Untly  anti-military  and  anxious  to  detach 
us  from  mainland  Asia.  They  also  abhor  the 
South  Korean  authoritarian  regime. 

But  the  nub  of  the  matter  is  the  credibility 
of  our  treaty  commitment  to  South  Korea's 
security — and  to  Japan's — and  the  Implica- 
tions of  wider  ramifications. 

Since  the  Korean  'War  armistice  24  years 
ago.  we  have  kept  troops  in  South  Korea  for 
their  political  and  psychological  stabilizing 
effect,  more  than  Just  their  real  military 
worth.  (We  have  also  kept  many  more  troops 
in  Europe  for  the  same  purpose  of  bEu:klng 
up  our  commitment  to  the  defense  of  our 
European  NATO  allies.) 

And  through  the  troops  we  have  kept  In 
South  Korea — and  the  South  Koreans'  mili- 
tary capabilities  and  national  will — the  per- 
sistent ambitions  of  the  dictator  of  North 
Korea.  Kim  Il-Sung.  to  take  over  South 
Korea  have  been  curbed. 

Further,  under  the  stability  created  and 
the  business  environment  nurtured.  South 
Korea  has  boomed  economically.  And  Japan, 
which  Is  much  less  armed  than  any  country 
In  Asia,  has  felt  seeure,  has  greatly  prospered, 
and  has  evolved  democratically. 

And  the  effect  on  Japan  is  a  highly  Im- 
portant factor  in  our  Korean  policy  and 
actions.  The  Japanese  regard  Korea  as  closely 
linked  with  their  own  nation's  security. 
Hence,  a  prospect  that  war  could  be  renewed 
on  that  nearby  peninsula  could  have  a  ma- 
jor disquieting  effect  on  the  Japanese,  with 
uncertain  consequences. 

Yet.  despite  the  success  of  the  treaty  with 
South  Korea  and  the  stationing  of  our  troops 
in  that  country.  Mr.  Kim  Il-Sunk  has  con- 
tinued his  efforts  to  undermine  South  Korea 
'A".h  propaganda,  subversion,  and  threat  of 
military  attack. 

With  only  half  as  many  people  as  South 
Korea,  but  with  a  harsh  police  state,  Kim 
maintains  almost  as  large  a  military  force 
as  does  South  Korea  and  has  many  more 
tanks,  airplanes,  and  ships. 

In  South  Korea.  President  Park  Chung 
Hee  has  used  the  persistent  and  apparently 
increasing  threat  from  the  north  to  Justify 
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repressive  measures  and  suppression  of  some 
civil  rights— though  far  less  than  In  North 
Korea.  And  Park's  actions,  and  the  lobbying 
and  alleged  influence  buying  by  his  agents 
m  this  country,  have  cast  Park  and  the 
South  Korean  government  In  a  bad  light 
here — and  most  likely  were  factors  in  Presi- 
dent Carter's  decision. 

But  geopolitical  factors  should  be  para- 
mount for  us.  Our  government's  prime  chal- 
lenge now  Is  to  avoid  the  phased  military 
withdrawal  appearing  as  a  lack  of  U.S.  will 
to  measure  up  to  our  responsibilities  as  a 
world  superpower — following  on  our  major 
setback  In  Vietnam  and  failure  to  respond 
to  the  Soviet-Cuban  moves  In  Angola. 

Obviously  conscious  of  this  problem,  Mr. 
Carter  has  said  that  the  reduction  of  our 
Army  units  In  Korea  would  be  "carefully 
phased  and  carried  out  In  a  way  which  will 
maintain  the  military  balance  and  preserve 
security  on  the  Korean  peninsula  and  In 
Northeast  Asia,"  and  that  our  country  will 
make  "It  clear  to  the  North  Koreans,  the 
Chinese,  and  the  Soviets  that  our  commit- 
ment to  South  Korea  Is  undevlatlng  and  Is 
staunch." 

Perhaps  withdrawal  of  our  troops  will  not 
lead  to  war  or  instability  in  Korea;  only 
time  will  tell.  But  any  heightened  risk  and 
Increased  concern  bs  to  the  credibility  of 
our  treaty  commitments  may  adversely  affect 
our  stature  not  only  In  northeast  Asia  but 
elsewhereTh  the  world. 

Unavoidably,  what  we  do  relative  to  Korea 
has  widespread  implications. 


LET'S  HAVE  THE  TRUTH 
'   ABOUT  COAL 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  9,  1977 

Mr.  HOLLENBECK.  Mr.  Speaker,  on 
June  7,  the  Committee  on  Science  and 
Technology  began  its  hearings  on  the 
merits  of  the  Clinch  River  breeder  re- 
actor, with  the  appearance  of  Presiden- 
tial Adviser  Dr.  James  Schlesinger. 

Throughout  his  testimony,  I  was 
struck  by  the  impression  that  Dr.  Schles- 
inger was  uncomfortable  defending  the 
administration's  antibreeder  position. 
This  may,  in  part,  be  due  to  the  fact  that 
in  1972  he  openly  endorsed  the  develop- 
ment and  commercialization  of  the 
breeder  reactor. 

However,  more  pertinent  was  the  fact 
that  I  tried,  without  success,  to  have  Dr. 
Schlesinger  elaborate  on  the  possible 
hazards  of  conforming  to  President 
Carter's  proposal  to  switch  the  Nation's 
Industries  to  coal.  Yet,  almost  simultane- 
ously, there  was  revealed  a  White  House 
document  which  states  that  the  Presi- 
dent's proposal  could  result  in  annual 
contamination  of  the  atmosphere  with 
10  million  tons  of  sulfur  dioxide,  600  mil- 
lion tons  of  carbon  dioxide  and  as  much 
nitrogen  oxides  as  the  country's  110  mil- 
lion cars. 

According  to  a  June  8  Washington 
Post  article,  which  is  inserted  herewith, 
the  amount  of  coal  that  would  be  re- 
quired to  conform  to  the  President's  plan 
would  contain  enough  isotopes  of  radium 
and  thorium  to  possibly  contaminate  the 
air  with  more  radioactivity  than  all  the 
nuclear     powerplants     in     the     United 
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states.  A  Clark  University  study  esti- 
mates that  when  coal  plants  are  located 
near  large  cities,  the  exposure  to  radio- 
activity is  50  times  greater  than  for  nu- 
clear powerplants  of  equal  size. 

Is  it  not  time  for  the  Carter  adminis- 
tration to  tell  all  the  facts,  all  the  time, 
to  all  the  people? 

The  article  follows: 
Coal  Held  More  Hazardous  Than  A-Plants 
(By  Thomas  O'Toole) 
If  pollution  controls  are  not  strictly  ad- 
hered to,  President  Carters  plan  to  switch 
the  nation's  Industries  to  coal  could  result 
In  annual  contamination  of  the  atmosphere 
with  10  million  tons  of  sulfur  dioxide,  600 
million  tons  of  carbon  dioxide  and  as  much 
nitrogen  oxides  as  the  country's  110  million 
cars  exhaust,  a  White  House  document  re- 
veals. 

Changing  over  to  coal  could  also  mean  re- 
lease of  untold  tons  of  soot,  which  among 
other  things  contain  a  chemical  called  ben- 
zopyrene — identified  as  one  of  the  main 
carcinogens  In  cigarette  smoke.  Typically, 
American  coal  also  contains  breathable  bits 
of  14  toxic  metals,  including  lead  and  arsenic. 
Finally,  the  amount  of  coal  President 
Carter  wants  industry  to  convert  to  would 
contain  enough  of  Isotopes  of  radium  and 
thorium  possibly  to  contaminate  the  air  with 
more  radioactivity  than  all  the  working  nu- 
clear power  plants  In  the  United  States  do 
today. 

"No  matter  how  you  look  at  It,"  said 
John  P.  O'Leary,  administrator  of  the  Federal 
Energy  Administration  and  the  man  who  will 
direct  coal  conversions  for  President  Carter, 
"a  coal-fired  plant  Is  more  hazardous  to 
health  than  a  nuclear-fired  plant." 

In  a  document  still  not  released  by  the 
White  House,  the  Office  of  Energy  Policy 
and  Planning  estimates  that  by  1985  the 
President's  plan  to  convert  factories  and 
power  plants  to  coal  will  Involve  the  burning 
of  an  additional  200  million  tons  of  coal  a 
year. 

The  document  Indicates  that  the  White 
House  would  accept  pollution  control  stand- 
ards that  would  result  In  more  than  half 
the  anticipated  soot  and  sulfur  dioxide  ex- 
haust being  scrubbed  out. 

It  Is  possible,  although  expensive,  to  elimi- 
nate more  than  three-quarters  of  these  pol- 
lutants. 

Cities,  states  and  the  Environmental  Pro- 
tection Agency  could  enforce  higher  pollu- 
tion standards. 

President  Carter  plans  to  force  most  of 
these  coal  conversions,  asking  for  legislation 
to  prohibit  new  factories  from  burning  oil 
or  natural  gas,  to  tax  old  factories  that  con- 
tinue to  burn  oil  and  natural  gas  and  give 
tax  rebates  to  those  voluntarily  turning  to 
coal. 

The  White  House  estimates  It  can  force 
conversions  to  coal  that  will  save  the  equiva- 
lent of  3.3  million  barrels  of  oil  a  day. 

And  while  the  White  House  concedes  that 
reluctant  Industries  will  pay  as  much  as  $40 
billion  In  taxes  the  next  eight  years  to  keep 
burning  oil  and  gas,  it  also  claims  the  rest 
of  industry  will  receive  $38  billion  In  tax 
rebates  for  Investing  In  coal. 

The  White  House  document  also  concedes 
that  the  cost  of  converting  to  coal  will  be 
steep  because  It  will  Involve  Installing 
scrubbers  to  remove  some  soot  and  sulfur 
from  coal's  exhaust  gases.  But  the  White 
House  claims  the  factories  putting  In  the 
scrubbers  will  get  their  money  back  In  tax 
rebates. 

The  document  also  notes  solid  waste  dis- 
posal problems.  At  an  average-sized  (one  mil- 
lion kilowatt)  coal-fired  electric  plant,  ash 
accumulates  at  the  rate  of  30  pounds  a 
fecond. 
This  compares  with  the  year  long  wastes 
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of  a  nuclear-flj-ed  plant  which,  although 
extremely  toxic,  fill  a  volume  of  two  cubic 
meters,  according  to  Dr.  Bernard  L.  Cohen 
of  the  University  of  Pittsburgh.  A  volume  of 
two  cubic  meters  would  fit  under  a  dining 
room  table. 

Finally,  the  White  House  says  that  while 
conversions  to  coal  will  be  expensive  the 
price  of  coal  will  be  low  enough  to  keep 
electric  rates  down.  The  White  House  esti- 
mates that  coal  conversions  will  result  In 
only  a  2.5  per  cent  Increase  in  electric  rates 
In  the  U.S.  over  the  next  eight  years. 

The  technical  problems  In  removing  nitro- 
gen oxides  regulations  have  not  been  set  for 
these  exhaust  products,  according  to  the 
document.  It  also  notes  that  carbon  dioxide, 
an  Inevitable  pollutant  of  coal,  does  no  harm 
to  health  but  It  does  build  up  In  the  atmos- 
phere In  a  way  that  can  raLse  the  earth's 
temperature  over  the  next  SO  years. 

That  still  leaves  the  questions  of  radio- 
activity and  toxic  metal  exhaust,  which  are 
far  more  difficult  to  control  In  a  coal  burning 
plant  than  sulfur  and  soot  exhausts. 

A  Clark  University  study  estimated  that 
when  coal  plants  are  located  near  large  cities 
the  exposure  to  radioactivity  Is  60  times 
greater  than  for  nuclear  plants  the  same  size. 

The  Nuclear  Regulatory  Commission  said 
last  year  "there  Is  some  uncertainty"  about 
whether  toxic  metals  can  be  controlled  in 
coal  exhausts.  It  listed  14  toxic  metals  in 
coal  exhausts:  arsenic,  antimony,  cadmium, 
lead,  selenium,  manganese,  thallium,  beryl- 
lium, chromium,  nickel,  titanium,  zinc,  mo- 
lybdenum and  cobalt. 


EDWARD    BENNETT    WILLIAMS    ON 
THE  MYTH  OF  EQUAL  RESULTS 


HON.  ROBERT  S.  WALKER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9,  1977 

Mr.  WALKER.  Mr.  Speaker,  an 
March  26, 1977,  the  National  Observer  re- 
printed a  speech  given  by  renowned  trial 
lawyer  Edward  Bennett  Williams  dealing 
with  the  concept  of  equality.  Of  particu- 
lar interest  are  Mr.  Williams'  remarks 
on  the  use  of  quotas  and  ratios  in  edu- 
cation, employment  and  politics. 

I  agree  with  Mr.  Williams'  condemna- 
tion of  racial  and  religious  bigotry  and  I 
also  agree  with  his  conclusion  that  the 
use  of  quotas  and  ratios  is  discrimina- 
tory and  may  "deprive  the  country  of 
some  of  the  real  genius  and  talent  we 
desperately  need." 

Mr.  Williams'  remarks  follow: 
Edward  Bennett  Williams  on  the  Myth  of 
Equal  Results 
(By  Edward  Bennett  WUllams) 

When  I  first  went  to  Washington  to  attend 
law  school  over  three  decades  ago,  I  used  to 
enjoy  walking  on  Sunday  afternoons  In  the 
vicinity  of  the  Supreme  Court.  I  never  failed 
to  thrill  when  I  read  the  words  emblazoned 
across  the  magnificent  marble  portico  of  the 
Supreme  Court  building:  "Equal  Justice  Un- 
der Law." 

'Equal,"  not  almost  the  same,  not  similar, 
not  comparable,  but  "equal." 

Since  those  days  many  pages  of  legal  his- 
tory have  been  written  and  we  have  advanced 
many  leagues  In  our  quest  for  equality,  lib- 
erty, and  Justice.  We  have  advanced  beyond 
the  concept  of  equal  Justice  under  law  so  that 
now  equal  opportunity,  equal  education, 
equal  enfranchisement,  and  equal  respect  are 
the  patrimony  of  every  American. 

the  great  threat 
Yes,  we  are  all  equal,  but  we  must  carefully 
recognize  what  that  means.  For  by  my  lights, 
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the  most  significant  threat  to  freedom  on  our 
aooth  anniversary  as  a  nation  Is  the  tyranny 
of  egalltarlanlsm. 

Almost  a  century  and  a  half  &go,  Alexis 
de  Tocquevllle  warned  of  this  threat  to  lib- 
erty In  his  Democracy  in  America: 

"There  Is  Indeed  a  manly  and  legitimate 
passion  for  equality  which  rouses  In  all  men 
a  desire  to  be  strong  and  respected.  This  pas- 
sion tends  to  elevate  the  little  man  to  the 
rank  of  the  great.  But  the  human  heart  also 
nourishes  a  debased  taste  for  equality,  which 
leads  the  weak  to  want  to  drag  the  strong 
down  to  their  level  and  which  Induces  men 
to  prefer  equality  In  servitude  to  Inequality 
In  freedom.  It  Is  not  that  peoples  with  a 
democratic  social  state  naturally  scorn  free- 
dom; on  the  contrary,  they  have  an  Instinc- 
tive taste  for  It.  But  freedom  Is  not  the  chief 
and  continual  object  of  their  desires;  it  is 
equality  for  which  they  feel  an  eternal  love; 
they  rush  on  freedom  with  quick  and  sudden 
Impulses,  but  If  they  miss  their  mark  they 
resign  themselves  to  their  disappointment; 
but  nothing  will  satisfy  them  without  equal- 
ity, and  they  would  rather  die  than  lose  It." 

If  there  be  a  cardinal  sin  In  the  litany  of 
human  evUs,  I  believe  It  is  racial  and  reli- 
gious bigotry.  I  believe  that  for  those  who 
practice  prejudicial  discrimination  against 
their  fellow  man  or  woman  by  reason  of  his 
or  her  color,  religion,  sex,  national  origin,  or 
other  accident  of  birth,  there  must  be  re- 
served the  hottest  corner  of  Hades.  But  It 
does  not  follow  that  we  must  all  share  equally 
In  the  rewards  for  the  efforts,  talents,  and 
enterprise  of  others. 

We  are  equal  In  the  sense  that  we  must  all 
have  equal  opportunity  to  compete  for  the 
rewards  of  excellence,  not  share  In  Its  fruits 
regardless  of  personal  effort  or  ability.  An 
equal  opportunity  based  on  merit  benefits 
everyone.  By  rewarding  excellence,  we  share 
In  the  fruits  of  that  genius. 

The  total  egalitarians  miss  the  point.  They 
would  divide  the  wealth  equally,  impose 
quotas  and  ratios  In  education.  In  employ- 
ment, and  in  the  political  process,  regardless 
of  merit,  overlooking  the  crucial  fact  that  all 
human  progress  throughout  history  owes  Its 
origin  to  the  talented  and  the  enterprising. 
We  must  keep  a  system  that  allows  us  to 
develop  and  use  the  talents  and  excellence  of 
all,  no  matter  what  their  origin.  But  If  we 
practice  Inverse  discrimination  In  the  name 
of  a  ratio  or  quota  system,  we  shall  deprive 
the  country  of  some  of  the  read  genius  and 
talent  we  desperately  need. 

THE    PLUMBER    AND    THE    PHILOSOPHER 

The  really  great  people  of  each  generation 
are  those  who  have  a  commitment  to  excel- 
lence— a  commitment  to  be  at  all  times.  In 
all  places,  under  all  circumstances,  the  very 
best  that  they  can  be  at  whatever  they  do. 
John  Gardner  said  It  best  In  this  century 
when  he  wrote: 

"An  excellent  plumber  is  Infinitely  more 
admirable  than  an  Incompetent  philosopher. 
The  society  which  scorns  excellence  In 
plumbing  because  plumbing  Is  a  humble  ac- 
tivity and  tolerates  shoddlness  In  philosophy 
because  it  is  an  exalted  activity  will  have 
neither  good  plumbing  nor  good  philosophy. 
Neither  Its  pipes  nor  Its  theories  will  hold 
water." 

Edward  Gibbon  said  It  all  200  years  ago 
when  he  wrote : 

"In  the  end.  more  than  they  wanted  free- 
dom, they  wanted  security.  They  wanted  a 
comfortable  life  and  lost  It  all — security, 
comfort,  and  freedom.  When  the  Athenians 
finally  wanted  not  to  give  to  society  but  for 
society  to  give  to  them,  when  the  freedom 
they  wished  for  was  freedom  from  responsi- 
bility, then  Athens  ceased  to  be  free." 

Albert  Slndllnger  did  a  poll  in  Swarth- 
more.  Pa.  Every  afternoon  a  battery  of  poll- 
sters sat  at  a  bank  of  telephones  and  called 
people  all  across  the  land. 

"What's  the  principal  sickness  In  America 
today.  Ignorance  or  apathy?" 
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"I  don't  know  and  I  dout  care"  jraa  the 
majority  answer. 

I  think  the  best  kept  secret  In  America 
today  Is  that  real  satisfaction,  real  fulfill- 
ment, real  exhilaration  come  not  from  lei- 
sure, or  tranquility,  pampered  Idleness,  or 
self-indulgence,  but  rather  from  striving 
with  all  one's  physical  and  ^Irltual  might 
for  a  worth-while  objective. 

A  MALAISE  OF  SPIRIT 

As  we  begin  our  third  century  as  a  nation 
we  are  suffering  a  malaise  of  the  national 
spirit.  As  a  riatlon  we  have  grown  fat,  in- 
dolent, and  apathetic,  affluent  and  corrupt. 
We  cannot  bring  ourselves  to  make  the  per- 
sonal sacrifices  required  to  have  once  again 
a  national  commitment  to  excellence.  Our 
preoccupation  with  self-centered  concerns 
and  pleasures  has  deflected  us  from  public 
obligations  and  necessary  collective  endeav- 
ors. We  have  lost  the  spirit  that  changed  a 
people  into  a  citizenry  and  transformed  a 
territory  Into  a  nation. 

This  Is  a  time  for  heroes.  The  test  at 
the  beginning  of  our  third  century  will  be 
whether  we  mistake  the  growth  of  affluence 
for  the  growth  of  character. 

The  long-run  challenge  to  our  country  Is 
nothing  less  than  a  challenge  to  our  sense 
of  purpose,  our  vitality,  our  commitment, 
and  our  rededlcatlon.  To  understand  the 
nature  of  the  challenge,  we  must  remember 
that  our  kind  of  free  society  Is  still  the 
exception  In  the  world — etUl  unattainable  to 
most  people,  for  most  of  the  world  lives 
under  government  that  has  no  Interest  In 
fostering  and  nurturing  the  concept  of  free- 
dom. The  world  Is  full  of  people  who  think 
men  need  masters. 

THE   PRICE   or   SITRVrVAL 

Our  survival  as  a  free  society  Is  not  in- 
evitable. It  win  remain  alive  only  If  enough 
of  us  care.  The  words  of  the  poet-philosopher 
Rablndranath  Tagore  en  the  freedom  of  his 
beloved  India  are  an  inspiration  for  America: 
Where  the  mind  Is  without  fear  and 
The  head  is  held  high; 
Where  knowledge  Is  free 
Where  the  world  has  not  been  broken 
Up  Into  fragments  by  narrow  domestic  walls; 
Where  words  come   up  from  the  depth  of 

truth; 
Where  tireless  striving  stretches  Its 
Arms  toward  perfection; 
Where  the  clear  stream  of  reason  has 
Not  lost  Its  way  In  the  dreary  desert 
Sand  of  dead  habit; 
Where  the  mind  is  led  forward 
Into  ever-widening  thought  and  action — 
Into  that  heaven  of  freedom,  my  Father, 
Let  my  country  awake. 


THE  UNPARALLELED  PACIFIC 
SALMON 


HON.  DON  BONKER 

or    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  9.  1977 

Mr.  BONKER.  Mr.  Speaker.  Pacinc 
salmon  swim  on  the  threshold  of  extinc- 
tion. Cur  battle  to  preserve  these  mag- 
nificent creatures  for  future  generations 
can  be  likened  to  the  struggle  that  sal- 
mon themselves  face  as  they  endeavor 
to  return  to  the  place  of  their  birth  to 
spawn.  They  fling  themselves  headlong 
against  the  current  of  the  river,  colliding 
against  boulders  and  debris,  leaping  bar- 
riers, then  falling  back  to  rest  and  gather 
their  strength  for  yet  another  assault 
against  the  forces  that  would  keep  them 
from  fulfilling  their  life  cycle.  Finally, 
they  arrive,  battered  and  bloodied,  at  the 
site  of  their  origin  where  they  spawn 
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and  die.  A  salmon  must  become  very 
fnostrated  Indeed  at  the  tremendous  odds 
that  must  be  overcome  just  to  regenerate 
the  species. 

It  is  not  enough  that  man  has  dammed 
the  streams,  polluted  the  waters,  and 
devised  all  manner  of  new  types  of  fish- 
ing equipment  to  capture  greater  niun- 
bers  of  salmon.  Now  he  has  rendered 
legal  decisions  that  pit  one  group  of 
fishermen  against  another;  each  of  them 
trying  to  get  a  greater  share  of  the  avail- 
able salmon.  But  there  are  simply  not 
enough  salmon  to  adequately  meet  the 
needs  of  each  of  these  groups,  so  their 
frustration  is  manifested  in  defiance  of 
regulations  that  do  not  allow  them  the 
level  of  harvest  that  they  feel  they  must 
have  to  survive.  Inevitably,  too  many 
salmon  are  harvested  and  the  resource 
moves  a  step  closer  to  extinction. 

I  understand  the  frustrations  of  those 
in  the  salmon  fishing  Industry  who  are 
trying  to  survive  by  fishing  at  a  time 
when  everj'thing  seems  devised  to  con- 
spire against  them.  They  have  been 
forced  to  share  with  Indian  fishermen  a 
greater  part  of  what  was  formerly  theirs 
alone.  They  have  been  ordered  to  give  up 
some  of  their  fishing  opportunity  in  favor 
of  fellow  fishermen  as  attempts  at  equit- 
able allocation  are  made.  Often  these  re- 
allocations mean  that  one  group  sits  idly 
by  while  another  is  allowed  to  fish. 

The  number  of  salmon  available  for 
harvest  has  been  dwindling  for  many 
years,  and  will  simply  not  provide  ade- 
quately for  all  the  demands  placed  upon 
it.  And  as  it  continued  to  decline,  more 
demands  were  made  against  it  until 
finally  the  decision  was  rendered  that 
there  must  be  a  reallocation  of  the  re- 
maining number  to  accommodate  Indian 
treaties  written  in  the  middle  of  the  last 
century. 

I  feel  the  Boldt  decision  Is  doubly  un- 
fortunate because  on  the  one  hand  It 
has  placed  one  more  obstacle  In  the 
path  a  salmon  must  follow  to  continue 
its  existence,  and  on  the  other  hand  it 
requires  a  continuation  of  a  system  that 
has  evolved  throughout  the  United  States 
during  the  past  150  years  in  which  there 
is  an  imbalance  in  the  treatment  of  dif- 
ferent groups  of  citizens  that  is  based 
on  racial  origins. 

The  rights  of  Indians  guaranteed  in 
ancient  treaties  ere  important  and  are 
a  continuing  obligation  that  must  be  met. 
But  changing  Interpretations  of  treaty 
language  and  other  developments  that 
only  partially  integrated  all  our  citizens 
into  a  common  nation,  leaving  several 
nations  within  one  nation,  have  com- 
bined to  produce  a  confusing  situation 
that  bewilders  each  group  of  citizens  that 
becomes  enmeshed. 

Most  everything  that  has  happened  in 
Federal  courtrooms  as  Jurists  decided 
matters  that  involve  Indians  can  be  at- 
tributed directly  to  the  paternalistic  at- 
titude that  the  Government  of  the  United 
States  has  adopted  toward  the  many  In- 
dian tribal  nations  that  still  exist  within 
our  Nation.  Because  of  this  attitude.  Con- 
gress has  been  magnanimous  In  provid- 
ing funds  to  assist  in  nearly  every  en- 
deavor that  is  undertaken  to  improve 
the  lot  of  Indians.  Frankly,  I  am  not  sure 
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that  many  of  these  programs  have  been 
very  successful.  Indians  still  remain  at 
the  lower  end  of  the  social  spectrum  In 
this  Nation  with  one  of  the  higher  alco- 
holism and  suicide  rates,  and  one  of  the 
lowest  life  spans.  For  these  reasons  I 
feel  that  perhaps  we  have  taken  the 
wrong  approach  in  dealing  with  our  trust 
relationship  with  Indians.  Perhaps  a  bet- 
ter course  would  be  a  complete  assimila- 
tion of  Indians  Into  the  society  of  our  Na- 
tion with  the  same  rights  and  privileges 
afforded  to  all  citizens. 

In  any  case.  Judge  Boldfs  Indian  fish- 
ing decision  could  be  pointed  to  as  one 
man's  Interpretation  of  a  wav  to  right 
all  of  the  wrongs,  real  or  Imagined,  that 
rest  on  the  conscience  of  America.  That 
also  would  be  an  Incorrect  Interpreta- 
tion, however,  because  the  Boldt  decision 
was  upheld  by  other  Jurists  at  the  Ninth 
Circuit  Court  of  Appeals. 

So.   the   decision  stands,   and  It  be- 
comes Incumbent  uron  us  to  deal  with  it 
effectively.  We  are  fortunate  because  we 
can  deal  with   the  decision  sunply  bv 
Increasing  the  number  of  salmon  that 
exists.  The  State  of  Washington  has  the 
ability,    both    the    technological    know- 
how  and  the  salmon  rearing  sites  with 
the  necessary  quality  and  quantity  of 
water,  to  greatly  enhance  the  number  of 
available  salmon.   We  must  have   the 
courage  to  assist  the  State  to  do  it  by 
underwriting   the   massive   salmon   en- 
hancement plan  that  the  Washington 
State  Legislature  has  imder  considera- 
tion. It  is  a  multimillion-dollar  program 
that    cannot    be    funded    fully    by    the 
State,  nor  should  it  be  If  the  Federal 
Government  accepts  its  obligation  under 
the  treaties  it  signed  with  the  Indians. 
The  Federal  Government's  role  is  in- 
extricable. It  must  be  magnanimous  In 
providing  additional  funds  to  help  the 
State  with  its  enhancement  effort.  The 
provisions    of    the    treaties    that    were 
signed  between  It  and  the  Indian  Na- 
tions require  it.  The  Washington  State 
congressional    delegation    currently    is 
spearheading  that  effort  to  appropriate 
the  necessary  funds. 

But  others  will  have  to  accept  an  ob- 
ligation too.  As  stated,  the  number  of 
salmon  available  for  harvest  will  not 
support  all  the  demands  of  all  those  who 
would  share  it.  All  user  groups  must 
recognize  and  accept  that  fact.  Nor 
will  the  salmon  enhancement  program 
envisioned  spontaneously  generate 
enough  salmon  to  meet  all  these  de- 
mands. Each  group  will  have  to  accept 
regulations  that  allow  for  the  necessary 
level  of  escapement  to  provide  for  prop- 
agation of  the  species  and  to  launch 
the  enhancement  program.  Allowances 
must  be  made  for  equitable  distribution 
of  the  remainder  among  all  users. 

Those  regulations  must  provide  for 
all  fishermen,  both  Indian  and  non- 
treaty,  to  fish  in  competition  to  harvest 
the  available  salmon.  For  this  reason.  I 
have  insisted  that  serious  negotiations 
continue  among  representatives  of  the 
State.  Indians.  Federal  Government,  and 
user  groups  so  that  no  action  by  one 
group  is  unanticipated  by  another,  and 
all  are  striving  toward  the  common  goal. 
All  groups,  trollers,  sport,  charter  boat 
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gill  netters,  purse  seiners,  and  reef  net- 
ters  will  have  to  be  patient  during  the 
formulative  years  of  the  salmon  en- 
hancement plan.  And  all  levels  of  gov- 
ernment will  have  to  help  make  that 
patience  tolerable.  The  Congress  must 
move  quickly  to  provide  the  funds  and 
to  oversee  the  progress  of  the  Federal 
task  force's  recommended  enhancement 
effort.  It  must  assure  that  other  depart- 
ments of  the  Federal  Government — the 
State  Department,  Justice  Department, 
Interior,  Commerce,  and  other  arms  of 
the  executive  branch — stand  ready  to 
assist  as  the  effort  goes  forward. 

The  Washington  State  Legislature 
must  recognize  the  regulatory  needs  of 
the  agencies  that  manage  the  fisheries 
and  provide  them  with  sufficient  laws. 
The  agencies  themselves  must  continu- 
ally strive  to  assure  the  users  that  there 
will  be  totally  equitable  treatment  in  the 
development  of  regulations;  that  every 
effort  is  made  to  assure  that  each  of  the 
user  groups  achieves  as  high  a  level  of 
harvest  as  possible  within  the  param- 
eters of  the  total  program,  even  though 
that  level  of  harvest  may  not  be  as  high 
as  it  was  in  the  past. 

All  user  groups  will  have  to  look  at  the 
situation  realistically.  Their  reluctance 
to  accept  what  the  regulatory  agencies 
are  attempting  to  do,  to  choose  not  to 
believe  that  what  they  say  is  happening 
is  actually  what  is  going  on,  will  be  al- 
layed by  the  knowledge  that  the  eyes  of 
the  Congress,  the  Judicial,  and  the  exec- 
utive branches  of  the  Federal  Govern- 
ment are  following  the  progress  of  the 
effort  to  replenish  the  numbers  of 
Pacific  salmon. 

It  will  not  be  an  easy  task.  It  is  never 
easy  to  give  up  something  in  hand  for  a 
better  tomorrow.  But  it  can  and  must  be 
done.  And  once  we  have  embarked  upon 
this  task,  any  who  stray  from  the  nar- 
row path  must  return.  Because  we  have 
accepted  this  task,  future  generations 
will  be  the  beneficiaries  of  a  treasure 
unlike  any  other  on  Earth— the  unpar- 
alled  Pacific  salmon. 


June  9,  1977 


ADMINISTRATION  ENERGY 
PROGRAM 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OP    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  9,  1977 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
am  deeply  concerned  about  the  adminis- 
tration's energy  program.  Particularly.  I 
oppose  efforts  to  force  the  conversion  of 
gas-fired  electrical  generating  plants 
with  coal-fired  boilers  and  to  H.R.  6831. 
which  relates  to  the  tax  on  natural  gas. 

In  my  view — and  in  the  opinion  of 
well-informed  people — consumers  will  be 
paying  for  these  bills  through  higher 
fuel  and  utility  rates.  I  do  not  think  this 
Is  necessary. 

Mr.  Czar  D.  Langston.  Jr..  general 
manager  of  the  Oklahoma  Association  of 
Electric  Cooperatives,  sent  me  the  fol- 


lowing letter  on  the  subject  which  I 
offer  for  the  information  of  my 
colleagues : 

Oklahoma  Association 
or  Electhic  Cooperatives, 
Oklahoma  City,  Okla.,  June  1, 1977. 
Hon.  Ted  Risenhoover. 
1124  Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Ted:  If  certain  portions  of  President 
Carter's  energy  program  are  enacted  Into 
law,  the  future  costs  o'f  electricity  In  Okla- 
homa would  be  greatly  Increased  above  the 
present  high  cost. 

There  are  two  primary  phases  of  the 
President's  proposed  legislation  that  would 
Increase   electric   rates.   These   are: 

1.  Forcing  all  gas-fired  electric  generating 
plants  to  be  replaced  with  coal-fired  plants 
by  1990. 

2.  Placing  a  tax  on  natural  gas  to  bring  the 
wellhead  price  and  the  tax  on  natural  gas  up 
to  the  Interstate  prices. 

It  Is  estimated  that  It  would  cost  the 
Oklahoma  electric  cooperatives  and  the  two 
large  electric  public  utilities  over  $4  billion  to 
replace  the  present  gas-flred  generating 
plants  with  coal-fired  plants. 

At  the  present  time,  the  entire  Investment 
of  the  Rural  Electric  Cooperatives,  Public 
Service  Company  of  Oklahoma  and  OO&E  in 
generation,  transmission  and  distribution 
facilities  Is  slightly  more  than  $2  billion. 

With  this  tremendous  Increase  In  capital 
Investment  and  the  resulting  high  Interest 
costs.  It  is  estimated  the  cost  of  electric 
service  would  increase  an  average  of  $500 
to  $600  per  customer  each  year  If  this  con- 
version were  forced  on  the  RECs  and  power 
companies  operating  in  Oklahoma. 

It  Is  desired  to  point  out  that  the  cost  to 
convert  a  gas-flred  generating  plant  to  a 
coal-fired  plant  is  more  than  to  build  a  new 
coal-fired  plant;  therefore,  the  oiectrlc  In- 
dustry must  figure  the  cost  of  new  plants  In 
analyzing  this  Issue. 

If  the  gas-flred  plants  were  shut  down  for 
energy  savings,  there  would  be  a  disastrous 
shortage  of  electric  energy  throughout  this 
area  of  the  nation. 

We  do  not  believe  this  legislation  is  even 
needed  because  both  OG&E  and  the  RECs 
are  all  In  the  process  of  replacing  In  an  or- 
derly manner  our  gas-flred  plants  to  coal 
and  nuclear  because  of  the  economic  sav- 
ings In  these  two  fuels  over  the  anticipated 
future  cost  of  natural  gas. 

The  average  blend  price  of  natural  gas 
used  to  generate  electric  energy  for  the  Ok- 
lahoma electric  utility  companies  and  the 
RECs  Is  approximately  $1.25  per  1000  cubic 
feet.  The  recently  announced  price  of  new 
natural  gas  Is  $1.75  per  1000  cubic  feet.  This 
would  mean  the  new  tax  would  increase  the 
price  of  this  fuel  60  cents  per  1000  cubic 
feet  above  the  present  blend  price. 

This  50  cent  Increase  In  natural  gas  costs 
rould  add  approximately  $20  million  per 
year  to  the  cost  of  the  Oklahoma  RECs  to 
provide  electricity   to   their  members. 

It  Is  also  estimated  that  this  new  tax 
would  add  about  $80,000,000  to  the  cost  of 
electric  service  to  the  customers  of  OG&E 
and  approximately  $50,000,000  to  the  custom- 
ers of  Public  Service  Company  per  year. 

It  Is  understood  that  Senate  bills  S.  1469 
and  S.  977  deal  with  the  conversion  issue 
and  H.R.  6831  relates  to  the  tax  on  natural 
gas. 

You   are   strongly    urged    to   oppose   this 
excessive  tax  on  natural  gas   and   the  pro- 
posal to  force  the  replacing  of  gas-flred  gen- 
erating plants  with  coal-fired  plants. 
Very  truly  yours. 

LCzar  D.  Langston,  Jr., 
General  Manager. 


EXTENSIONS  OF  REMARKS 

CHRISTIAN  SCIENCE  MONITOR  EN- 
DORSES CONSUMER  PROTECTION 
ACT 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9,  1977 

Mr.  DRINAN.  Mr.  Speaker,  we  shall 
soon  have  the  opportunity  to  create  an 
agency  which  our  Nation  has  needed  for 
many  years.  Virtually  every  special  Inter- 
est group  in  the  United  States  has  a 
Government  agency  to  which  it  can  turn 
for  protection.  Only  the  consumers  of 
America  are  denied  an  effective  voice. 

As  one  would  expect,  as  the  opportu- 
nity to  remedy  this  situation  approaches, 
the  special  interest  groups  have  organ- 
ized a  massive,  well-financed  effort  to 
deny  consiuners  an  effective  protective 
agency.  As  President  Carter  put  It,  "The 
lobbyists  have  come  out  of  the  wood- 
work." 

Arrayed  against  the  special  Interests, 
however.  Is  a  growing  roster  of  support- 
ers of  the  Consumer  Protection  Act.  The 
American  Bar  Association  has.  In  the 
words  of  the  Christian  Science  Monitor, 
"added  its  lawyerly  opinion  to  the  af- 
firmative side  of  the  debate."  In  con- 
gressional testimony,  the  ABA  said  a 
Consumer  Protection  Agency  would 
"materially  improve  the  fairness  of  the 
administrative  process." 

On  June  7,  the  Monitor,  one  of 
America's  most  prestigious  newspapers, 
editorially  endorsed  the  Consumer  Pro- 
tection Act: 

The  best  thing  that  could  happen  would  be 
for  Congress  to  Join  the  President  and  pass 
decisively  the  kind  of  consumer  protection 
law  that  has  now  evolved  over  some  eight 
years. 

The  Christian  Science  Monitor  accu- 
rately noted  that — 

The  consumer  Is  not  .  .  .  represented  in 
proportion  to  the  Interest  groups  represented 
by  the  lobbyists. 

Mr.  Speaker,  I  commend  to  the  atten- 
tion of  my  colleagues  the  Christian 
Science  Monitor  editorial  entitled  "A 
Consumer  Agency  At  Last,"  which  fol- 
lows: 

A  CONStTMER  AgENCT  AT  LAST 

President  Carter  made  a  telling  point  when 
he  suggested  that  previous  congressional  sup- 
port of  a  consumer  protection  agency  was 
Influenced  by  the  expectation  that  a  Re- 
publican president  wotxld  veto  it  anyway. 
Now  that  he  has  renewed  his  backing  of  the 
bill,  legislators  are  challenged  to  vote  for 
what  they  would  actually  like  to  see  happen. 

The  best  thing  that  could  happen  would 
be  for  Congress  to  Join  the  President  and 
pass  decisively  the  kind  of  consumer  pro- 
tection law  that  has  now  evolved  over  some 
eight  years.  But  It  should  then  watch  the 
operation  carefully  to  ensure  that  the  pro- 
posed consumer  protection  agency  remains 
the  small,  efficient  advocacy  and  inforsiation 
office  that  Mr.  Carter,  with  his  business  In- 
stincts, Intends  it  to  be. 

The  President's  Imagery  was  unusually 
sharp  when  he  said  this  week  that  "the  lob- 
byists have  come  out  of  the  woodwork"  to 
place  Intense  pressure  on  Congress  against 
the  agency.  This  seems  an  overreactlon  to 
those   who   have   consistently  opposed   the 
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Idea  of  a  cooaumer  protection  agency,  issu- 
ing warnings  about  the  potential  coeU  to 
government  and  especially  btislness  that 
should  not  be  ignored. 

And  such  warnings  will  not  have  been  Ig- 
nored if  the  agency  works  as  it  Is  supposed 
to.  This  means  eliminating  some  other  gov- 
ernment offices,  providing  Independent  rep- 
resentation for  consumers  before  other  fed- 
eral agencies  and  the  courts,  but  not  becom- 
ing one  more  regulatory  agency  itself. 

As  It  la,  the  consumer  Is  not  thus  repre- 
sented In  proportion  to  the  Interest  ^oupa 
r-presented  by  the  lobbyists.  Presidential 
consumer  aide  Esther  Peterson  took  note  of 
the  disparity  in  referring  to  the  abundant 
resource*  of  these  lobbylsta:  "Ironically,  the 
lobbying  against  this  bill  shows  why  the  bill 
is  necessary.  .  .  .  The  Imbalance  of  resources 
speaks  for  Itself.  It  la  precisely  that  Imbal- 
ance which  the  consumer  agency  blU  seeka 
to  redress." 

Along  with  the  consumer  groups  support- 
ing the  bin,  the  American  Bar  Association 
has  added  Ita  lawyerly  opinion  to  the  affirma- 
tive side  of  the  deba/te.  In  congressional  tes- 
timony It  said  such  an  agency's  effective  rep- 
resentation of  consumer  Interests  would 
"materially  Improve  the  fairness  of  the  ad- 
ministrative process"  and  be  "a  vital  source 
of  protection  for  such  Interest*  wherever 
they  might  otherwise  go  disregarded  or  mis- 
understood." 

That  Is  the  crux  of  the  matter  and  reason 
enough  to  move  forward  expeditiously  on  the 
consumer  agency  bill. 


THE  59TH  ANNIVERSARY  OF  ARME- 
NIAN INDEPENDENCE 


HON.  HAROLD  C.  HOLLENBECK 

OP   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9,  1977 

Mr.  HOLLENBECK.  Mr.  Speaker,  May 
28  marked  the  59th  anniversary  of  Ar- 
menian independence.  On  this  day  every 
year,  people  who  share  an  Armenian  an- 
cestry reflect  on  their  past  and  reinforce 
their  convictions  to  secure  freedom  and 
independence  for  Armenians  of  the  pres- 
ent day. 

This  anniversary  should  encoursige  re- 
flection. On  May  28.  1918.  Inspired  by 
Woodrow  Wilson's  14  points  and  moti- 
vated by  their  respect  for  human  rights, 
the  people  of  Armenia  declared  them- 
selves Independent.  This  action  demon- 
strated how  relentless  efforts  can  over- 
come oppression  and  secure  freedom.  In 
our  contemporary  society,  where  human 
rights  is  a  continuing  Issue,  we  would  be 
wise  to  consider  the  struggle  for  Arme- 
nian Independence  and  learn  from  their 
driving  determination.  Like  our  Arme- 
nian friends,  we  should  share  their  re- 
membrance and  commit  ourselves  to  the 
ideals  in  which  they  believe. 

Armenian  persecution  at  the  hands  of 
the  Turks  and  Soviets  has  provided  them 
with  an  Inherent  respect  for  freedom  and 
human  dignity.  Armenian  Americans 
have  been  second  to  none  In  their  sup- 
port of  this  country  and  the  Ideals  upc«i 
which  it  was  built.  Their  unselfish  moti- 
vation drives  them  to  seek  the  implemen- 
tation of  these  values  throughout  the 
world. 
Despite  suffering  centuries  of  persecu- 
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tion,  the  Armenians  continue  to  main- 
tain their  religious,  cultural,  and  linguis- 
tic Identity.  This  is  In  Itself  a  great 
tribute  to  their  national  charsicter.  Hope- 
fully, their  perseverance  and  national- 
istic sentiments  will  reward  them  with 
the  satisfaction  of  restoring  freedom  to 
the  peole  of  Armenia  and  to  the  land 
which  is  their  historic  birthright. 

Armenians  worldwide  have  suffered 
the  depths  of  human  cruelty  and  I  be- 
lieve It  is  time  that  we  recognize  their 
right  to  Independence.  I  only  hope  that 
their  courage  persists  until  the  day  when 
independence  arrives  with  the  guarantee 
of  freedom  for  their  people. 


EXTENSIONS  OF  REMARKS 

vital  negotiating  points  before  the  ses- 
sions even  start. 


June  9,  1977 


"THE  RIGHT  TO  FOOD' 


HON.  STEVEN  D.  SYMMS 


THE  TURKISH  EMBARGO 


A  WAVE  OP  THE  BUDGET  MACHETE 
DRASTICALLY  CUTS  THE  ERDA 
APPROPRIATION— CARTER  NEGO- 
TIATING POSITION  UNDERMINED 


HON.  JIM  SANTINI 

or    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9,  1977 

Mr.  SANTINI.  Mr.  Speaker,  let  us  look 
before  we  cut.  Next  Monday,  June  13. 
the  House  will  consider  the  fiscal  1978 
appropriations  for  the  Energy  Research 
and  Development  Administration's  oper- 
ating expenses.  A  decision  was  made  at 
subcommittee  level  to  cut  $9.1  million 
from  the  Nation's  nuclear  testing  pro- 
gram. 

There  are  several  deficiencies  in  this 
arbitrary  slashing  decision: 

First.  This  is  a  very  severe  reduction 
In  the  program.  President  Carter  recom- 
mended an  appropriation  at  the  same 
level  as  in  fiscal  year  1977.  Instead,  the 
bill  now  proposes  a  $9.1  million  cut  on 
top  of  the  loss  of  real  productivity  due  to 
inflation.  After  reducing  the  weapons 
program  by  that  large  amount,  the  sub- 
committee then  cut  the  entire  appro- 
priation 3  percent  across  the  board.  That 
boils  down  to  a  real  reduction  of  $16  2 
million. 

Second.  This  budget  reduction  will  im- 
pair completion  of  testing  programs  in 
which  we  have  already  invested  millions 
of  dollars. 

Third.  The  cut  will  result  in  the  loss 
of  several  hundred  Jobs.  The  unfairness 
of  this  unemployment  consequence  is 
that  there  has  been  no  advance  notice 
or  planning  for  job  relocation. 

Fourth.  There  is  little  or  no  testimonial 
basis  for  this  garroting  of  ERDA.  It  can- 
not be  asserted  that  this  decision  was 
the  result  of  any  indepth  deliberation. 
It  was,  at  best,  an  in-the-dark  wave  of 
the  budget  cutting  machete. 

Fifth.  Finally,  for  us  nervous  Nellies  or 
Neds,  it  seems  patently  self-defeating  to 
cut  our  testing  activity  while  our  inter- 
national bosom  buddies  continue  to  test. 
The  ill-advLsed  thrust  of  this  decision 
Is  apparent.  It  is  a  poorly  conceived  and 
unjustified  reduction  at  a  time  when  the 
President  is  negotiating  an  arms  limita- 
tion treaty.  To  proceed  with  this  cut 
without  anv  exoectation  of  a  quid  pro 
quo  by  our  Russian  friends  is  dangerous. 
This  puts  us  in  the  posture  of  conceding 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  the  elec- 
tions in  Turkey  mark  another  step  to- 
ward a  resolution  of  the  situation  on 
Cyprus.  Pending  elections  tend  to  charge 
the  political  atmosphere  of  democracies, 
making  apprehensible  for  campaigning 
politicians  the  negotiation  compromises 
they  would  accept  as  head  of  state.  With 
this  vote,  therefore,  we  can  anticipate  a 
renewed  Turkish  determination  to  seek 
a  viable  settlement  on  Cyprus.  Indeed, 
we  can  look  for  good  faith  efforts  by  all 
of  the  parties  Involved  in  decisions  re- 
garding that  island  in  order  to  reach  an 
agreement  that  Is  fair  and  beneficial  to 
both  the  Greek  and  Turkish  Cypriot 
communities. 

To  reach  a  just  and  lasting  settlement 
on  Cyprus  there  will  have  to  be  flexibil- 
ity and  dedication  on  all  sides.  This  in- 
cludes, as  well,  the  United  States.  I  would 
urge  President  Carter  to  continue  to  of- 
fer the  good  services  of  Clark  Clifford  and 
other  resources  he  deems  necessary  to 
help  mediate  the  Cyprus  conflict.  It  was 
in  the  spirit  of  flexibility  that  I  offered  a 
motion  to  recommit  H.R.  6884,  the  Inter- 
national Security  Assistance  Act  of  1977, 
with  Instructions  that  would  have  per- 
mitted the  President  to  waive  the  arms 
embargo  on  Turkey  when  and  only  when 
he  felt  such  a  waiver  would  enable  Tur- 
key to  fulfill  its  NATO  responsibilities 
and  when  it  would  promote  U.S.  national 
security    Interests.    Although    this    re- 
committal   would    not   have   lifted    the 
embargo.  It  would  have  enhanced  Presi- 
dential fiexlbllity  so  often  necessary  In 
furthering  difficult  negotiations.  I  trust 
the  President  would  have  used  his  in- 
creased  authority   with   prudence   and 
good  sense. 

The  recommittal  motion  did  not  suc- 
ceed although  its  loss  does  not  diminish 
its  impact  as  a  statement  of  congressional 
impatience  with  the  hesitation  in  this 
legislative  body  to  do  something  to  get 
the  ball  rolling  on  Cyprus.  It  was  a  bi- 
partisan effort  triggered  by  the  recogni- 
tion that  the  arms  embargo  has  hindered 
rather  than  facilitated  peace  efforts 
on  Cyprus  while  it  has  weakened  our 
NATO  defenses,  our  Intelligence  capabil- 
ities, and  our  relationships  with  our 
Mediterranean  allies.  I  am  proud  to  note, 
too,  as  a  Republican,  the  strong  support 
my  fellow  party  members  gave  to  the  re- 
committal motion  demonstrating  their 
interest  in  sound  foreign  policy  objectives 
Irrespective  of  whether  it  is  a  Republican 
or  a  Democrat  who  resides  In  the  White 
House. 

I  would  hope  that,  in  the  future,  this 
support  for  a  resolution  of  the  conflict 
on  Cyprus  would  continue  and  grow. 


OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9,  1977 

Mr.  SYMMS.  Mr.  Speaker,  during  the 
last  year  or  so  many  Members  of  Con- 
gress have  been  receiving  mail  from  a 
group  called  Bread  for  the  World.  I  have 
found  that  this  organization  Is  closely 
associated  with  the  National  CouncU  of 
Churches;  their  stated  philosophy  is  that 
everyone  has  a  "right"  to  food  and  that 
If  necessary  governments  should  forcibly 
redistribute  food  supplies. 

Dr.  E.  C.  Pasour,  Jr.,  professor  of  eco- 
nomics at  North  Carolina  State  Uni- 
versity, wrote  an  essay  entitled  "The 
Right  to  Food"  which  appeared  in  the 
Freeman,  a  publication  of  the  Founda- 
tion for  Economic  Education.  I  would 
like  to  commend  Dr.  Pasour's  essay  to 
my  colleagues  in  Congress: 

The  Right  to  Food 
(By  E.  C.  Pasour,  Jr.) 
People  In  the  U.S.  and  throughout  the 
world  now  have  a  heightened  awareness  of 
the  age-old  problems  of  hunger  and  poverty 
It  has  been  estimated  that  460  million  people 
throughout  the  world  today  suffer  from  acute 
malnutrition.  At  the  same  time,  capacity  to 
produce  food  Is  at  an  all  time  high  In  the 
U.S.  and  throughout  the  highly  developed 
countries.  Increasingly,  questions  are  being 
raised  about  the  apparent  Injustice  of  this 
coexistence  of  hunger  and  affluence. 

The  movement  to  provide  more  food  to 
hungry  people  throughout  the  world  has  In- 
creased slgniacantly  since  the  early  I970's 
The  1974  World  Food  Conference  In  Rome 
took  what  many  regarded  as  an  essential  first 
step.  The  conference  adopted  an  objective 
that  within  a  decade  no  child  will  go  to  bed 
hungry  and  that  no  family  need  fear  for  Its 
next  day's  bread.  In  the  same  spirit,  a  "Right 
to  Food"  resolution  was  Introduced  in  both 
houses  of  the  U.S.  Congress  In  1975.  This 
resolution  declares  that  every  person  In  the 
U.S.  and  throughout  the  world  has  the  right 
to  a  nutritionally  adequate  diet.  The  resolu- 
tion has  received  the  official  sanction  of  vari- 
ous religious  groups.  Members  of  the  Luth- 
eran Church  in  America,  for  example,  have 
been  exhorted  to  contact  their  Representa- 
tives and  Senators  to  "urge  its  passage." 

The  concerned  citizen  cannot  be  oblivious 
to  this  neighbor's  condition.  The  fact  that  a 
problem  exists,  however,  does  not  imply  that 
all  possible  solutions  are  either  feasible  or 
right.  Wliat  should  be  the  attitude  of  the 
morally  sensitive  person  toward  this  (or  any 
other)  "Right  to  Food"  resolution?  Do  we. 
as  individuals,  have  an  obligation  to  support 
this  legislation?  More  generally,  what  should 
be  our  stance  toward  world  hunger  prob- 
lems? What  can  we  as  individuals  do  to  al- 
leviate the  hunger  problem  facing  half  a 
billion  people  throughout  the  world? 

The  purpose  of  this  paper  Is  to  analyze 
the  "Right  to  Food"  resolution.  In  doing  so, 
the  legitimacy  of  the  right  to  food  by  citi- 
zens in  the  U.S.  and  in  other  countries  will 
be  discussed.  The  distinction  between  public 
and  private  charity  will  be  stressed.  Finally, 
limitations  of  charity  as  a  long-run  solution 
to  hunger  and  poverty  will  be  described. 

THE    CONCEPT    EXAMINED 

There  can  be  no  universal  right  to  food. 
The  concept  of  the  right  to  food  cannot  be 
supported  on  either  economic  or  mcral 
grounds.  First,  consider  the  economic  im- 
plications of  the  right   to  food.   The  right 
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to  food  basically  involves  the  problem  of 
income  distribution.  Food  is  man-produced 
Proposals  which  assume  a  right  to  food  lor 
income)  by  individuals  within  or  outside  the 
US.  imply  that  there  is  no  relationship 
between  the  incentives  of  food  producers  and 
food  production.  Many  of  the  countrie.s  in 
whicli  the  hunger  problem  is  niost  acute  h.nve 
attempted  to  ignore  this  relationship. 

The  right  to  food  is  fundamentally  no 
different  than  a  right  to  housing,  clothing, 
and  the  like.  Thus,  there  can  be  no  economic 
bill  of  riglits  assuring  everyone  a  specified 
leve)  of  "necessities,"  since  dividing  income 
di"erently  will  affect  the  output  of  goods  and 
services  and.  con.sequently.  the  amottnt  of 
income  to  divide.  That  is,  the  more  equal  the 
income  dtstribtition,  tlie  less  enthu.sia.sm 
there  will  be  on  the  part  of  individuals  to 
engage  in  wealth-producing  activities. 

Food  and  other  goods  must  be  produced 
before  ihcy  can  be  distributed.  This  is  just 
as  true  for  a  highly  developed  modern  econ- 
omy a.s  it  V.  as  for  Robinson  Crusoe  The 
absurdity  of  the  concept  of  "Right  to  Food" 
is  obvious  In  the  case  of  a  Crusoe  economy. 
The  same  basic  problem  remains,  however, 
for  a  modern  economy.  Tliere  is  no  way  to 
legislate  prosperity  for  all. 

The  recent  bankruptcy  of  New  York  City 
is  a  predictable  outcome  of  an  attitude  by 
public  officials  which  holds  that  "we  will  not 
be  constrained  by  economics  in  caring  for  our 
citizens."  The  minimum  wage  provides 
another  good  example  of  attempting  to  in- 
crease incomes  by  ignoring  economic  princi- 
ples. Increases  in  the  minimum  wage  cannot 
be  used  as  a  device  to  insure  a  minimum 
amount  of  income  for  all.  Instead,  the  evi- 
dence in  scores  of  examples  has  shown  that 
the  effect  of  an  increase  in  the  minimum 
wage  is  to  eliminate  jobs  for  marginal  work- 
ers— not  to  increase  their  income. 

Though  a  policy  which  Is  not  fe.isible 
from  an  economic  standpoint  could  hardly 
be  moral,  there  are  other  moral  objections  to 
any  universal  right  to  food.  Any  right  to  a 
given  level  of  food  must  be  at  someone  else's 
expen.se.  Granting  individual  A  the  right  to 
food  (or  any  other  good)  means  tliat  an 
obligation  is  simultaneously  being  impo.-ed 
on  person  B  to  provide  the  food  since  food 
must  be  produced  to  be  consumed.  Any  right 
for  one  individual  which  imposes  an  un- 
cho.sen  obligation  on  other  individuals  can 
hardly  be  regarded  as  a  moral  right.  This 
point  is  closely  related  to  the  distinction  be- 
tween "public"  and  private  charity. 

PUBLIC    vs.    PRIVATE    CHARITY 

Charity  by  Its  very  nature  Implies  a  volun- 
tary, freely  chosen  act.  However,  the  'Right 
to  Pood"  resolution  involves  not  private 
charity  but  an  involuntary  gift  of  food  (and 
inccme)  from  people  who  are  not  disposed 
to  provide  such  aid.  The  "Right  to  Food" 
resolution  involves  the  use  of  the  state's 
power  to  collect  from  individuals  more  than 
they  are  willing  to  contribute  privately  Any 
individual  is  now  free  to  contribute  privately 
as  much  as  he  chooses  for  domestic  and  for- 
eign relief  agencies.  The  "Right  to  Food" 
re-olutlon  means,  however,  that  individuals 
s'.iould  be  forced  to  contribute  more  to  such 
work  than  they  freely  choose. 

Support  of  legislation  to  coerce  individuals 
into  performing  or  abstaining  from  partic- 
ular actions  is  inconsistent  with  the  Judaeo- 
Christian  concept  of  freedom.  Blue  Laws, 
prohibition,  and  anti-pornography  provide 
otlier  recent  examples  of  legislation  attempt- 
ing to  coerce  individuals  into  particular 
modes  of  behavior.  Freedom  Involves  choice, 
not  necessity,  but  means  little  if  man  is  not 
free  to  choose — to  choose  good  as  well  as  evil. 
Thus,  it  is  difficult  to  understand  why  a 
religious  Imorimarur  should  be  placed  on 
legislation  intenfied  to  coerce  individuals 
into  supporting  a  particular  activity.  Such 
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legislation    will    inevitably    restrict    the    in- 
dividuals freedom  o.  choice. 

The  act  of  supporting  legislation  affecting 
income  levels  on  moral  grounds  raises  a  host 
of  questions — theoretical  and  practical.  Nu- 
merous groups,  .some  preponderantly  low 
uironie  (e.g.,  elderly)  and  some  preponder- 
antly high  income  (e  g..  doctors  and  lawyers) , 
use  or  attempt  to  use  the  power  of  the  state 
to  affect  their  incomes.  What  moral  basis  can 
one  use  to  determine  whether  the  Income  of 
a  particular  individual  or  group  is  too  high 
or  too  low?  The  Aristotelian  idea  of  a  "just 
price."  meaning  anything  other  than  the 
competitive  market  price,  has  long  been  dis- 
credited. The  idea  of  a  "just  wage  "  deter- 
mined administratively  is  just  as  spurious. 
The  market  provides  only  the  objective  basis 
for  determining  what  the  wage  of  a  partic- 
ular individual  should  be. 

In  reality,  the  Incomes  of  most  groups  are 
influenced  by  the  political  proce.ss.  Decisions 
to  Increase  school  teacher  salaries  or  the 
level  of  social  security  bene.lis  for  the  eld- 
erly, for  example,  are  made  in  the  political 
arena  and  reflect  the  political  power  of  their 
individual  constituencies.  However,  we  have 
no  objective  basis  apart  from  market  forces 
for  determining  the  "just"  level  of  income 
for  these  or  any  other  groups. 

The  fact  that  indivldtials  or  groups  have 
no  moral  basis  for  attempting  to  coerce  other 
individuals  into  involuntary  acts  does  not 
mean,  of  course,  that  the  hunger  problem  is 
not  worthy  of  our  attention  as  individuals. 
We  cannot  be  oblivious  to  problems  of  hun- 
ger and  malnutrition  within  the  US.  or  in 
less-developed  countries.  Private  charity  1b 
an  important  activity  and  can  often  play  a 
Key  role  in  alleviating  distress.  Unfortu- 
nately, the  Impulse  for  private  charity  and 
the  individual's  concern  for  his  fellow  man 
is  being  reduced  by  the  progressively  larger 
role  of  "ptibllc  charity." 

Right  to  food  resolutions  also  have  a  perni- 
cious effect  in  fostering  expectations  which, 
aside  from  problems  of  economic  scarcity,  are 
Incapable  of  being  fulfilled.  There  is  no  way 
to  assure  everyone  the  right  to  a  nutrition- 
ally adequate  diet  or  to  insvre.  as  proposed  at 
the  Rome  Conference,  that  "no  human 
being's  future  and  capacities  will  be  stunted 
by  nutrition."  Nutrition  problems  exist  In  all 
countries  for  persons  at  all  income  levels 
All  parents  know  that  providing  the  proper 
food  does  not  guarantee  that  a  nutritious 
meal  will  be  eaten.  Interest  In  "Weight- 
watchers"  and  other  diet  programs  indicates 
that  practical  difficulties  associated  with 
eating  properly  (even  when  food  is  abun- 
dant) are  not  limited  to  children. 

ALTERNATIVES 

For  most  of  the  world's  hungry  people, 
however,  the  basic  problem  is  to  obtain 
enough  food.  The  question  Is  not  whether 
the  plight  of  hungry  people  should  be  al- 
leviated, but  how.  If  the  "Right  to  Food" 
resolution  is  not  the  orooer  apnroach  toward 
alleviating  hunger,  what  should  we  as  Indi- 
viduals do?  There  is  certainly  a  key  positive 
role  for  private  charity.  Such  aid  can  per- 
form a  valuable  role  in  providing  temporary 
relief  In  case  of  earthquakes,  floods,  and 
other  disasters. 

Western  "imperalism,"  lack  of  resources 
and  weather  are  being  used  as  scapegoats  by 
many  underdeveloped  countries  to  hide  the 
effects  of  their  own  mismanagement.  The  ad- 
vantage of  abundant  resources  can  easily  be 
negated  by  government  policies  (as  In  Jamai- 
ca). On  the  other  hand.  Hong  Kong.  Singa- 
pore. South  Korea  and  Taiwan  demonstrate 
the  fact  that  resource-poor  areas  can  develop 
when  economic  incentives  are  present.  The 
fact  that  Russian  farmers  produce  25  percent 
of  their  food  In  private  plots  worked  by 
farmers  in  their  spare  time  provides  addi- 
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tional  evidence  of  the  effect  of  economic  in- 
centives on  outptit. 

The  only  long-run  solution  to  low  Income 
and  hunser  Is  to  Increase  the  output  of  the 
people  Involved,  since  wages  depend  pri- 
marily on  the  productivity  of  labor.  For  a 
given  economic  system,  the  productivity  of 
labor  depends  on  the  amount  of  resources, 
including  machinery  and  equipment  avail- 
able to  work  with.  Increasing  the  ratio  of 
capital  to  labor  requires  incentives  to  in- 
vest and  produce,  "ifet,  many  of  the  under- 
developed countries  fail  to  provide  the  cli- 
mate for  economic  development,  with  an 
overt  hostility  toward  a  system  of  economic 
incentives. 

Attempts  to  avoid  the  "mistakes"  of  a  mar- 
ket economy  through  comprehensive  central 
planning  in  "Third  World  "  countries  are  al- 
most certain  to  Impede  economic  develop- 
ment. There  are  no  short  cuts  to  economic 
development  or  panaceas  to  solve  low-in- 
come and  hunger  problems  Capital  forma- 
tion requires  time,  and  hasty  decisions  ad- 
versely affecting  investment  by  domestic  and 
foreign  investors  can  affect  the  lives  of  a 
country's  Inhabitants  for  decades  to  come 
The  shortages,  "bottlenecks"  in  production, 
low  emphasis  on  output  of  consumer  goods, 
and  the  like  in  Russia  and  other  centrally 
directed  economies  are  predictable  results 
of  relying  on  central  control  Instead  of  the 
market  in  organizing  economic  activity.  The 
typical  person  has  little  appreciation  of  the 
way  in  which  the  price  system  of  a  market 
economy  provides  information  to  market 
participants.  For  example,  the  amount  of 
information  required  and  number  of  deci- 
sions involved  in  getting  a  loaf  of  bread  Into 
a  consumer's  hands  is  staggering  to  con- 
template. 

Though  charity  may  alleviate  some  tem- 
porary distress  probems.  the  only  long-run 
answer  to  world  hunger  and  low  income  lies 
fundamentally  within  the  countries  them- 
selves. Neither  private  nor  "public"  charity 
is  an  effective  substitute  for  basic  political 
and  economic  reforms.  Good  Intentions  are 
not  enough.  "Right  to  Food"  resolutions, 
whether  passed  or  not.  are  likely  to  have  a 
harmful  effect  on  development  efforts,  since 
they  divert  attention  from  the  basic  prob- 
lem. If  enacted,  such  resolutions  may  also 
impede  long-run  development  by  enabling 
developing  countries  to  adopt  policies  which 
discourage  capital  formation  both  from 
within  and  by  foreign  investors. 


ALASKAN  GAS 


HON.  DAN  MARRIOTT 

OF    tTTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9,  1977 

Mr.  MARRIOTT.  Mr.  Speaker,  while 
we  are  still  some  time  away  from  mak- 
ing a  final  decision  on  how  the  North 
Slope  gas  shall  be  delivered  to  the  "lower 
48."  I  wanted  to  share  this  very  inter- 
esting and  timely  article  with  my  col- 
leagues from  the  June  issue  of  Science 
magazine: 

Alaskan  Gas  .   NEPA  Brings  Out  a 
Strong    New   Pipeline   Applicant 

Deciding  how  the  oil  and  natural  gas  re- 
sources of  the  Alaskan  North  Slope  will  be 
delivered  to  the  lower  48  states  has  been 
a  difficult  and  at  times  decidedly  frustrating 
learning  experience  for  the  U.S.  government. 
Certainly  the  government  cannot  be  pleased 
at  the  current  evidence  that  critics  of  the 
trans-Alaska  pipeline  system   (TAPS)    proj- 
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ect  may  very  well  have  been  right— that,  In 
the  absence  of  either  a  West  Coast  market 
for  the  North  Slope  oil  or  of  pipelines  to 
move  It  from  the  West  Coast  to  the  Midwest 
and  East  where  it  Is  needed,  TAPS  may  wind 
up  delivering  the  oil  to  tankers  bound  for 
Japan. 

Yet.  if  the  decision-making  with  respect 
to  transporting  the  oil  has  left  much  to  be 
desired,  the  government  is  quite  clearly  do- 
ing better  at  deciding  how  the  North  Slope 
gas  should  be  transported.  For  the  final 
decision  on  this  matter  will  not  be  made  un- 
til a  wide  range  of  possible  choices  has  been 
carefully  considered.  The  improvement 
seems  to  stem  largely  from  the  fact  that  the 
National  Environmental  Policy  Act  (NEPAi 
requirement  for  a  searching  analysis  and 
review  of  alternatives  is  being  faithfully  met 
in  the  case  of  the  gas.  whereas  In  the  case  of 
the  oil  it  was  not. 

A  final  decision  on  how  the  North  Slope 
g«  shall  be  delivered  to  the  "lower  48"  Is 
due  either  late  this  year  or  in  early  1978.  Un- 
like the  situation  that  existed  with  respect 
to  the  oil.  there  are  three— not  Just  one — 
serious  proposals  on  the  table  Moreover, 
one  of  them — the  "Alcan"  proposal  for  a  42- 
inch  pipeline  to  be  built  along  the  TAPS 
corridor  from  Prudhoe  Bay  to  Fairbanks, 
then  along  the  Alcan  Hlfhway  corridor  into 
Canada  and  across  the  Yukon  Territory— 
actually  came  about  as  the  direct  result  of 
recommendations  In  1975  and  1976  by  the 
environmental  staff  of  the  Federal  Power 
Commission  (FPO.  The  Northwest  Pipeline 
Corporation  of  Salt  Lake  City.  Utah,  to- 
gether with  three  Canadian  companies,  put 
forward  this  proposal  after  a  Falrbanks- 
Alcan  corridor  pipeline  was  recommended 
as  an  alternative  In  environmental  Impact 
statements  which  the  FPC  had  prepared  as 
required  by  NEPA. 

The  FPC  staff  wanted  this  alternative  to 
be  considered  by  the  commission  along  with 
the  projects  that  had  been  proposed  by  the 
Alaskan  Arctic  Gas  Pipeline  Company'  and 
the  El  Pass  Alaska  Company,  then  the  only 
applicants  seeking  FPC  certification.  The 
Arctic  Gas  proposal  is  to  build  a  48-lnch 
pipeline  from  Prudhoe  Bay  east  across  the 
Arctic  National  Wildlife  Range  and  the 
northern  Yukon  to  the  Mackenzie  River  delta 
In  the  Northwest  Territories,  then  south  down 
the  Mackenzie  Valley  Into  Alberta.  A  par- 
ticular advantage  seen  for  this  project  Is 
that  Canadian  gas  from  Mackenzie  delta  re- 
serves— reserves  still  too  modest  to  Justify  a 
pipeline  for  them  alone — could  be  trans- 
ported along  with  the  Alaskan  gas 

The  El  Paso  proposal  is  to  build  a  42-inch 
pipeline  from  Prudhoe  Bay  along  the  TAPS 
corridor  to  a  liquefaction  facility  at  Point 
Gravlna  on  Prince  William  Sound.  In  south- 
ern Alaska  From  Point  Gravlna  the  liquefied 
natural  gas  iLN'G)  would  be  carried  by  a  fleet 
of  eight  huge  tankers  to  California,  where  it 
would  be  regasified.  Whichever  project  Is 
built.  It  is  sure  to  cost  more  than  $7  billion 
(present  estimates,  expressed  In  1975  dollars. 
range  from  $6  5  billion  for  the  El  Paso  pro- 
posal to  $6  7  billion  each  for  those  by  Alcan 
and  Arctic  Gas). 

Compared  to  the  two  cross-Canada  alter- 
natives, the  one  great  advantage  of  the  El 
Paso  project  is  that  It  would  be  an  "all- 
Amerlcan"  endeavor  that  would  not  require 
the  concurrence  of  the  Canadian  government. 
Some  naajor  disadvantages  are  that  the  cona- 
blnatlon  pipeline — LNG  system  is  considered 
less  reliable  and  energy-efficient  than  an 
overland  pipeline  system  Also,  the  gas  would 
not  be  delivered  to  the  markets  In  the  Mid- 
west and  East  where  it  Is  most  needed:  In- 
stead, those  markets  would  benefit  only  In- 
directly by  an  elaborate  system  of  "displace- 
ment." with  the  entrv  of  the  Alaskan  gas 
into  the  national  distribution  system  allow- 
ing other  gas  to  be  assigned  to"  them. 
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As  the  FPC  environmental  staff  indicated, 
a  pipeline  built  along  the  Falrbanks-Alcan 
corridor  would  offer  the  special  advantage 
of  not  Intruding  upon  either  the  Arctic  Wild- 
life Range,  a  splendid  wilderness  of  9  million 
acres  which  groups  such  as  the  Sierra  Club 
and  Friends  of  the  Earth  hold  dear,  or  the 
adjacent  and  quite  similar  wilderness  re- 
gion In  the  northern  Yukon.  This  advantage 
could  be  compelling  In  a  comparison  with 
the  Arctic  Gas  proposal  if  the  Canadian  gov- 
ernment should  choose  not  to  allow  early 
recovery  of  the  Mackenzie  gas  reserves. 

In  fact,  two  recent  developments  have 
made  the  Alcan  proposal  look  like  a  very 
strong  contender  for  approval.  First,  there 
was  the  recommendation  made  to  the  WTiite 
House  on  1  May  by  the  four  FPC  commis- 
sioners, acting  pursuant  to  the  Alaska  Nat- 
ural Gas  Transportation  Act  of  1976,  which 
leaves  the  ultimate  choice  to  the  President 
and  Congress.  All  three  proposals  were  held 
to  be  economically  and  environmentally  ac- 
ceptable, but  the  commissioners  unanimous- 
ly favored  an  all-overland  pipeline  system  to 
the  El  Paso  pipeline — LNG  tanker  system, 
provided  of  course  the  Canadian  government 
consents  to  It.  As  between  the  Arctic  Gas  and 
Alcan  proposals,  the  commissioners  split  2  to 
2.  but  «ith  all  four  favoring  Alcan  In  the 
event  that  Canada  elects  not  to  proceed  with 
early  development  of  Its  Mackenzie  gas  re- 
serves. 

Second,  there  was  the  report  Issued  on  9 
May  by  Justice  Thomas  R.  Eerger,  a  member 
of  the  Supreme  Court  of  British  Columbia, 
whom  Canadian  Prime  Minister  Pierre  Tru- 
deau  appointed  to  head  an  extensive  Inquiry 
Into  the  environmental  and  socioeconomic 
Impacts  that  construction  of  a  gas  pipeline 
would  have  on  the  Canadian  north  {Science. 
25  March )."  Berger  recommended  that  no 
pipeline  be  built  In  the  Mackenzie  Valley  for 
10  years.  In  his  view,  this  would  allow  time 
for  settlement  of  native  land  claims  and 
development  of  programs  and  Institutions  to 
permit  the  natives  to  adjust  to  the  intrusion 
without  loss  of  their  culture  and  traditional 
way  of  life.  He  recommended  further  that 
no  pipeline  ever  be  built  across  the  northern 
Yukon,  a  region  which  he  said  should  be 
designated  as  a  "national  wUdernes.?  park." 
Berger  noted  that  the  Alcan  project  would 
take  an  alternate  route,  across  the  southern 
Yukon.  "Some  of  the  concerns  about  wild- 
life, wilderness,  and  engineering  and  con- 
struction that  led  me  to  reject  the  corridor 
across  the  northern  Yukon  do  not  appear 
to  apply  In  the  case  of  the  Alaska  [or  Alcan) 
Highway  Route,"  he  observed.  "It  Is  a  route 
with  an  established  Infrastructure.  In  my 
view,  the  construction  of  a  pipeline  along 
this  route  would  not  threaten  any  substan- 
tial populations  of  any  species  In  the  Yukon 
or  In  Alaska." 

But.  as  Berger  also  pointed  out.  It  was  not 
for  him  to  endorse  the  Alcan  project,  as 
others  would  have  to  assess  the  socioeconom- 
ic and  native  claims  Issues  to  which  It  might 
give  rise.  Two  other  special  Inquiries,  com- 
missioned by  the  Trudeau  government,  will 
be  made  into  the  Alcan  project  and  Its  pos- 
sible Impacts  over  the  next  several  months. 
Nevertheless,  taken  together  with  the  re- 
port of  the  FPC  commissioners,  the  Berger 
report  gave  the  Alcan  project  a  strong  push. 
Some  serious  observers  believe  that  It  vir- 
tually killed  Arctic  Gas.  The  Berger  inquiry 
was  heavUy  publicized  in  the  Canadian  press 
last  year  and  Is  reported  to  have  generated 
widespread  sympathy  for  the  natives  of  the 
North  and  their  attempts  to  preserve  a  dis- 
tinct cultural  identity. 

Canada's  National  Energy  Board  (NEB)  Is 
to  make  Its  recommendation  on  the  Arctic 
Gas  and  Alcan  applications  by  1  July,  and  the 
Trudeau  government  Is  supposed  to  take 
final  action  by  early  fall,  thus  allowing  Pres- 
ident Carter  to  make  his  own  decision  In  a 
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timely  manner.  Prime  Minister  Trudeau  has 
indicated,  as  recently  as  this  past  March,  that 
for  Canada  to  leave  the  United  Slates  no  op- 
tion other  than  the  El  Paso  proposal  would 
not  be  In  Canada's  national  interest.  In  the 
event  Canada  did  so.  all  possibility  of  a  pipe- 
line financed  by  U.S.  consumers  being  used 
either  In  part  or  In  whole  for  the  delivery 
of  Mackenzie  gas  would  be  eliminated.* 

in  any  case,  once  the  Canadians  have  made 
their  decision.  President  Carter  will  know 
whether  the  Arctic,  Alcan,  and  El  Paso  op- 
tions all  remain  alive,  or  whether  only  one 
or  two  of  them  do.  Whatever  choices  left 
open,  and  whatever  the  President  and  Con- 
gress may  decide,  the  U.S.  government  will 
not  be  behaving  In  the  arbitrary  way  It  did 
In  approving  the  TAPS  project.  In  that  case, 
the  decision  was  made  without  fully  explor- 
ing the  possibility  of  delivering  the  oil  to 
the  Midwest  (where  a  hungry  market  was 
assured)  by  way  of  an  overland  corridor 
across  Canada  that  could  eventual 'y  accom- 
modate both  an  oil  and  a  natural  gas  pipe- 
line. 

A  huge  and  costly  environmental  study  was 
prepared  by  the  Department  of  the  Interior 
for  TAPS,  but  the  analysis  made  ol  the  trans- 
Canada  alternetive  was  a  pro  forma  effort 
which  everyone  knew  would  not  upset  the 
commitment  of  the  North  Slope  oil  com- 
panies and  the  Nixon  Administration  to  an 
all-Alaskan  pipeline  and  tanker  system.  In 
fact,  much  worse  things  have  been  said 
about  It.  Charles  J.  Clcchettl.  now  an  econo- 
mist and  energy  official  for  the  state  of  Wis- 
consin who  several  years  ago  authored  the 
book  Alaskan  Oil:  Alternative  Routes  and 
Markets,  recently  told  a  Senate  commit- 
tee that  the  Interior  study's  conclusions  that 
the  trans-Canada  alternative  did  not  offer  a 
clear  advantage  over  TAPS  on  either  eco- 
nomic or  environmental  grounds  were  "total- 
ly fabricated  deceptions." 

The  federal  courts,  which  environmental 
groups  used  to  delay  the  TAPS  project  for  a 
few  years,  might  have  demanded  a  more 
rigorous  analytical  effort  except  for  the  fact 
that,  with  thj  energy  crisis  coming  on  In 
1973.  Congress  simply  declared  that  all 
NEPA  requirements  had  been  met  and  gave 
TAPS  the  go-ahead.  As  a  concession  to  the 
critics  who  were  saying  that  the  North  Slope 
oil  would  wind  up  being  sold  to  Japan,  Con- 
gress did  provide  that  no  domestic  oil  could 
be  sold  abroad  without  a  special  presidential 
finding  that  the  sales  are  In  the  national 
Interest  and  will  not  reduce  U.S.  oil  supplies. 
In  the  absence  of  such  a  finding,  the  North 
Slope  producers  may  be  reduced  to  an  awk- 
ward, makeshift  scheme  for  domestic  deliver- 
ies, such  as  one  that  would  Involve  the  trans- 
fer of  Alaskan  pipeline  oil  from  larger  to 
smaller  tankers  at  the  Panama  Canal. 

In  contrast  to  what  has  happened  with 
respect  to  TAPS,  the  decision-making  sce- 
nario that  has  thus  far  unfolded  with  respect 
to  the  gas  delivery  system  seems  to  offer  a 
hopeful  lesson.  It  Is  that.  If  the  government 
shows  that  Its  examination  of  alternatives  Is 


•  Also  pending  befcre  the  NEB  is  an  appli- 
cation by  Foothills  Pipe  Line  Ltd..  a  partner 
In  the  Alcan  project  .to  build  a  "Mapleleaf 
pipeline"  from  the  Mackenzie  delta  down 
Into  Alberta.  Foothills  has  acknowledged 
that  there  are  not  enough  proved  reserves  in 
the  delta  to  Justify  early  construction  cf  this 
line.  But  in  redsponse  to  NEB  Inquiries  the 
company  has  submitted  preliminary  studies 
which  suggest  that.  If  the  Mapleleaf  pipe- 
line were  routed  across  the  Yukon  Territory 
along  the  Dempster  Highway.  Instead  of  down 
the  Mackenzie  Valley,  it  could  be  tied  In  with 
the  Alcan  system.  The  resulting  cost  sav- 
ings. Foothills  has  said,  would  be  such  that 
Mackenzie  gas  could  be  delivered  to  Canadian 
consumers  at  prices  competitive  with  those 
possible  with  an  Arctic  Gas  pipeline. 
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In  earnest.  Industry  will  take  the  exercise 
seriously.  In  announcing  the  Alcan  project 
m  May  1976,  John  O.  McMllllan,  board  chair- 
man of  the  Northwest  Pipeline  Corporation, 
specifically  acknowledged  that  this  project 
had  Its  "genesis"  in  the  draft  environmental 
impact  statement  prepared  by  the  FPC  staff. 

As  It  turned  out,  the  Alcan  proposal  suf- 
fered from  being  hurriedly  put  together. 
This  past  February  an  FPC  administrative 
law  judge  held.  In  recommending  in  favor  of 
the  Arctic  Gas  proposal,  that  the  information 
offered  In  support  of  Alcan  was  so  skimpy 
tl\at  that  project  could  not  possibly  be  ap- 
proved on  the  basis  of  it.  That  Alcan  Is  now 
back  In  the  ball  game,  and  with  a  vengeance, 
IS  probably  due  to  the  fact  that  the  proposal 
was  drastically  amended  Just  before  the  FPC 
commissioners  had  to  pass  on  it — for  in- 
stance, as  now  designed,  Alcan  would  be  a 
43-inch  express  line  instead  of  the  more 
modest  42-lnch  system  first  proposed. 

Yet,  no  matter  how  the  final  decision  on 
the  North  Slope  gas  delivery  system  turns 
out,  there  Is  reason  to  think  that  It  will  have 
been  arrived  at  rationally,  and  In  a  way 
vastly  superior  to  the  big  put-on  that  seems 
to  have  characterized  the  decision-making  in 
the  case  of  TAPS.  The  Council  on  Environ- 
mental Quality  is  currently  holding  public 
hearing',  on  the  adequacy  of  the  impact 
statements  and  will  make  its  own  recom- 
mendations to  the  White  House  by  1  July. 
as  will  other  agencies  such  as  the  Depart- 
ment of  the  Interior.  Once  President  Carter 
has  heard  from  the  Canadians  and  made  his 
own  decision  as  to  which  project  to  approve, 
Congress  will  have  60  days  in  which  to  con- 
firm his  choice  or  toss  It  back  to  him  for 
another  go-round.  The  final  outcome  should 
be  known  before  the  year  is  out. — Luther  J. 
Carter. 


THE  BALANCERS)  OF  POWER 
SERIES:  THE  NAVAL  BALANCE. 
PART  Vl(i) 


HON.  JOHN  BRECKINRIDGE 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
continue  my  "Balancefs)  of  Potver" 
series  today  by  considering  the  United 
States-Soviet  naval  balance.  An  excellent 
article,  appearing  in  Foreign  Affairs- 
January  1977— by  Adm.  Stansfield  Tur- 
ner," serves  as  an  enlightening  and  pro- 
fessional introduction  to  this  subject.  En- 
titled "The  Naval  Balance:  Not  Just  a 
Numbers  Game,"  this  outstanding  ar- 
ticle poses  crucial  questions  in  evaluating 
U.S.  naval  capabilities  in  relation  to  the 
Soviets,  while  sounding  caution  over 
facile  approaches  to  comparing  naval 
force  structures. 

Admiral  Turner's  article  presents  the 
challenge  to  us  all:  to  ask  meaningful 


'•  Stansfield  Turner,  Admiral.  United  States 
Navy,  Is  presently  Director,  Central  Intelli- 
gence Agency.  A  Rhodes  Scholar,  he  has  di- 
eted the  Systems  Analysis  Division  of  the 
Chief  of  Naval  Operations,  commanded  the 
U.S.  Second  Fleet,  and  served  as  President  cf 
the  Naval  War  College. 
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questions  and  to  face  up  to  the  answers 
we  find.  Successive  articles  in  this  naval 
balance  section  will  follow  in  the  weeks 
to  come,  identifying  crucial  U.S.  naval 
objectives  in  the  context  of  U.S.  strategy 
and  by  discussing  Soviet  trends  not  sim- 
ply in  terms  of  tonnage  or  inventory,  but 
as  potential  threats  to  specific  U.S.  capa- 
bilities. Admiral  Turner's  article  follows : 
The  Nav.^l  Balance  :  Not  Just  a  Numbers 
Game 
(By  Admiral  Stansfield  Turner)' 
Comparisons  of  the  seagoing  armed  forces 
of  the  Soviet  Union  and  the  United  Slates  are 
much  in  the  news  nowadays,  and  they  are 
much  in  what  happens  behind  the  news. 
When  our  Secretary  of  State  visits  Moscow,  or 
shuttles  between  capitals  In  Africa  or  the 
Middle  East,  he  doubtless  does  not  dwell  on 
.specific  comparisons  of  military  forces  In  his 
political  talks,  but  the  armed  strength  of  our 
nation  resonates  in  his  words.  Foreign  pyollcy 
transcends  military  capability,  yet  that  capa- 
bility tends  to  limit  choices.  Great  wasteful 
wars  have  broken  out  In  o\ir  century  partly 
because  of  mlspercelved  comparisons  of 
armed  forces.  And  war  Is  as  often  a  collapse  as 
It  IS  a  continuation  of  foreign  policy. 

In  offering  a  professional  appraisal  of  the 
process  of  measuring  the  naval  balance  and 
of  the  relative  present  strengths  of  the  two 
navies.  I  can  give  no  answer  either  wholly 
comforting  or  wholly  alarming  to  the  usual, 
brusque  question.  "Let's  get  down  to  brass 
tacks.  Who's  ahead.  Admiral?"  My  general 
tenor  will  be.  rather,  to  focus  on  two  ques- 
tions addressed  to  people  who  think  seriously 
about  foreign  policy:  "What  do  you  mean  by 
■ahead'?"  and  "How  far  'ahead'  wUl  suit  you. 
for  foreign  policy  purposes?" 

The  argument  from  the  facts  will  tend  this 
way:  that  as  a  seagoing  power,  we  are  moving 
Into  a  shrinking  range  of  political  options, 
and  a  higher  level  of  risk.  For  this  there  are 
two  reasons:  a  major  industrial  power,  the 
Soviet  Union,  is  building  up  a  navy  with 
dogged  determination,  reacting  to  Its  percep- 
tion of  a  threat  from  our  once-overwhelming 
armed  superiority  at  sea;  and  meantime  there 
is  growing  competition  at  home  for  military 
expenditures,  especially  when  there  are  so 
many  social  demands  on  our  national 
resources. 

This  article  will  attempt  to  define  our  pres- 
ent capabilities  for  performing  the  various 
missions  of  a  sea  force  in  the  light  of  these 
two  crisscrossing  trends.  Clearing  away  mis- 
conceptions will  be  much  of  the  task,  and 
will  enable  us  to  focus  on  what  really  mat- 
ters in  naval  strength  when  the  foreign  pol- 
icy chips  go  down  on  the  table. 
u 
But  how  do  you  measure  the  comparative 
quality  of  navies?  There  has  been  much  tAlk 
recently  of  an  imbalance.  We  even  hear  Paul 
Revere-style  rhetoric:  "The  United  States 
is  being  left  behind  with  a  second-rate 
navy!"  We  hear  comparably  authoritative 
statistics,  quoted  with  equal  vehemence  and 
positive  pride,  proving:  "We're  way  out 
front."  Congre.ss  and  the  public  stand  In  be- 
tween— one  being  a.sked  to  enact  legislation 
affecting  the  size  and  quality  of  the  Navy,  the 
other  being  a.sked  to  finance  those  changes. 
Whom  should  they  believe? 

The  problem  is  often  addressed  as  though 
it  were  amenable  to  a  straightforward 
count  of  ships,  airplanes  and  stibmarlnes  on 
both  sides,  a  comparison  of  absolutes.  The 
Soviet  Navy  either  has  255  attack  submarines 
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or  It  hasn't.  Compared  to  the  73  attack  sub- 
marines of  the  United  States,  the  Soviet 
Union  would  seem  to  have  a  clear  advantage. 
But,  then,  how  does  one  weigh  the  fact  that 
the  United  States  has  13  attack  aircraft  car- 
riers while  the  Soviet  Union  has  none?  Does 
this  compensate  in  some  way  for  our  lack 
of  submarines?  A  purely  quantitative  com- 
parison clearly  falls  to  tell  us  what  we  want 
to  know.  'What  one  navy  requires  may  not  be 
what  another  needs.  If  their  missions  differ. 
Submarines,  for  Instance,  are  not  necessarily 
pitted  against  each  other.  The  question  Is, 
rather,  to  determine  what  the  submarines  of 
each  side  are  assigned  to  accomplsh. 

Thus,  the  first  step  in  Judging  the  naval 
balance  between  the  United  States  and  the 
Soviet  Union  is  to  understand  what  each  of 
the  two  nations  requires  of  its  navy.  Only 
then  can  we  be  sure  that  we  are  comparing 
opposed  commensurables.  Let  us  start  by 
examining  how  the  Soviet  Navy  came  to  be 
what  it  Is  today. 

zu 
The  Soviet  Navy  began  to  emerge  as  a 
significant  naval  force  only  after  'World  War 
II.  Navy  expansion,  begun  In  the  early  1900s 
and  Interrupted  by  the  Second  World  War 
was  not  able  to  regain  Its  Initial  momentum 
until  the  late  1940s.  At  that  time  the  princi- 
pal threat  perceived  by  the  Soviets  was  from 
U.S.  aircraft  carriers.  Aircraft  from  these 
carriers  could  project  mUltary  power  onto 
the  Soviet  mainland  from  a  distance  of  hun- 
dreds of  miles  at  sea.  To  counter  this  threat 
the  Soviets  had  only  a  small  navy,  designed 
for  coastal  defense  and  largely  Inexperienced 
In  deep  ocean  warfare.  An  accelerated  ship- 
building program  was  begun,  at  first  pro- 
ducing mainly  with  the  navies  of  maritime 
powers  ever  since  the  Athenians  defeated  the 
Persians  at  Salamls  in  80  B.C.  The  U.S.  Navy 
concentrated  almost  exclusively  on  sea  ccn- 
trol  through  the  end  of  World  War  n. 

The  Second  World  War  also  saw  an  expan- 
sion of  our  naval  capabilities,  primarily  in 
the  area  of  amphibious  assault,  so  critical  to 
the  Island  campaign  In  the  Pacific.  Naval  air- 
craft from  carriers  played  an  Important  role 
In  supporting  the  Marines  In  these  opera- 
tions. These  beginnings,  and  Admiral  Halsey's 
carrier  raids  on  Japan  In  the  closing  days  of 
the  war,  were  the  seeds  for  the  employment  of 
carrier  aircraft  in  attacks  on  shore  targets 
at  distances  remote  from  the  amphibious 
beachhead. 

This  trend  gained  importance  particularly 
In  the  waning  days  of  World  War  11,  when 
the  U.S.  Navy  found  Itself  without  a  credible 
opponent  to  contest  Its  use  of  the  seas,  and 
thus  without  a  need  for  sea  control.  The 
atomic  bomb  seemed  to  herald  an  age  of 
technological  Innovation — conceivably  even 
an  end  to  traditional  warfare.  The  Navy  saw 
the  capability  of  Its  carrier-based  aircraft  to 
deliver  atomic  weapons  to  targets  deep  In- 
land as  Its  main  contribution  to  the  future 
defense  needs  of  the  nation,  so  It  aggressively 
sought  and  won  a  role  for  Its  carriers  in 
strategic  deterrence.  More  recently,  the  car- 
rier has  conceded  this  role  to  the  Polaris  sub- 
marine and  redirected  Its  long-range  strike 
capability  to  power  projection  ashore  with 
conventional  munitions,  as  In  both  Korea 
and  'Vietnam. 

Today,  the  U.S.  Navy's  force  structure  and 
capabilities  enable  it  to  perform  In :  ( 1 ) 
strategic  deterrence;  (2)  naval  presence;  (3) 
sea  control  (assertion  and  denial);  and  (4) 
projection  of  power  ashore. 

The  comparative  strengths  of  the  two 
navies  are  illustrated  In  the  table  below. 


Table  I.— Compariion  of  the  capabilities  of  the  United  States  and  Soviet  navies 


MISSION 

Strategic  deterrence 

Naval  presence 

Sea  control 

Projection  of  power  ashore 


SOVIET    NAVY 

■Wide  range 
Wide  range 
Denial  only 
Very  limited  amphibious 


U.S.    NAVY 

Wide  range 

Wide  range 

Assertion  and  denial 

Wide  ranging  tactical  air  and  amphibious 
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Both  navies  are  employed  In  strategic  de- 
terrence and  naval  presence:  the  U.S.  Navy 
aLso  aspires  to  assert  control  over  the  sea 
areas  which  the  United  States  and  Its  allies 
need  for  commercial  and  military  purposes, 
while  the  Soviet  Navy  Is  primarily  designed  to 
deny  that  use  to  others,  with  some  Inchoate 
sea  assertion  potential;  and,  finally,  the  US. 
Navy  has  an  extensive  and  sophisticated 
capability  to  project  power  ashore  In  con- 
trast to  the  Soviet  Navy's  very  limited 
ability. 

How.  then,  do  we  compare  the  total  bal- 
ance of  these  two  navies,  given  their  varying 
capabilities  to  perform  these  different  func- 
tions? There  is  no  single  formula.  A  first  step 
la  to  recognize   that  only  forces  which  op- 
pose  each   other   directly   can   be   compared 
directly.    Oenerally,    neither    "projection    of 
power"    forces    nor    "strategic    deterrence" 
forces  are  designed  to  be  employed  against 
similar  forces  of  an  enemy.  Therefore,  they 
cannot  be  usefully  compared  In  quantitative 
terms.    One   can   only  assess   whether   the.3e 
forces   seem    capable   of   carrying   out    their 
purpose   against   other   kinds  of  opposition. 
Strategic  deterrence  forces,  for  example,  do 
not  oppose  other  strategic  deterrence  forces. 
The  natural  opponents  of  a  Polaris  submarine 
are  the  enemy's  antimissile  systems  and  his 
sea   denial   forces,    not   his   ballistic   missile 
su'omarlnes     A    strategic    deterrent    force    Is 
adequate  if  it  deters  the  enemy  from  using 
nuclear   weapons  against  us.  It  Is  facile  to 
compare    the   41    American    ballUtlc-mlssile 
nuclear  submarines  with  the  62  of  the  So- 
viets, for  each  force  represents  only  a  part 
of  the  national  strategic  capability.  In  an- 
other   example,    amphibious    ships    do    not 
directly     oppose     other     amphibious    ships. 
Rather,  In  putting  troops  on  a  beach,  am- 
phi'olous  ships  and  landing  craft  will  be  op- 
posed by  enemy  shore  defenses.  Similarly,  In 
their  role  of  projecting  power  ashore,   ear- 
ner-based    tactical     air    forces    are     pitted 
against  the  enemy's  varied  forms  of  air  de- 
fense;  their  mission  Is  to  penetrate  to  and 
destroy  targets  ashore. 

On  the  other  hand,  forces  designed  for 
presence  and  sea  control  are  intended  to 
counter  each  other  and  therefore  can  be 
directly  compared.  "Presence"  Is  the  orches- 
trated use  of  naval  forces  below  the  level  of 
hostility  In  support  of  foreign  policy.  Naval 
presence  tasks  range  from  Informal  ship 
visits  Intended  to  maintain  ties  with  an  ally 
and  formal  ship  visits  to  cement  a  burgeoning 
friendship,  to  a  menacing  patrol  Just  outside 
a  nation's  waters.  'When  the  United  States 
and  the  Soviet  Union  have  competing  in- 
terests In  an  event  or  a  place — and  when 
they  use  their  navies  to  demonstrate  jtist  how 
Interested  they  really  are — then  the  relative 
quintlty,  quality  and  character  of  these 
forces  in  situ  can  tip  the  balance  and  can  af- 
fect what  happens.  Here  seapower  becomes 
a  direct  arm  of  forelijn  policy  without  a  shot 
necessarily  being  fVred.  The  U.S.  Sixth  Fle?t 
and  the  Soviet  Mediterranean  fleet  are  such 
presence"  forces  in  direct  competition  along 
the  Mediterranean  littoral. 

A  direct  and  combative  confrontation  of 
naval  forces  occtirs  mainly  In  the  "sea  con- 
trol" role.  In  such  a  context,  numerical  com- 
parisons become  not  only  relevant  but  cru- 
cial. Here  sea  assertion  forces  are  lined  up 
against  sea  denial  forces.  Assertive  sea  con- 
trol means  quite  simply  that  Navy  X  can 
move  Its  task  units  or  protect  commercial 
shipping  between  point  A  and  point  B,  or 
remain  m  position  C,  against  opposition.  De- 
nial of  sea  control  is  the  opposite:  Navy  y 
can  prevent  Navy  X  from  so  moving  Its  forces 
or  successfully  protecting  It  vital  commerce. 
To  see  where  we  stand  today  with  regard 
to  the  balance  of  sea  power.  It  Is  necessary 
to  separate  out  projection  and  deterrence 
forces — because  they  are  not  comparable — 
and  to  focus  on  sea  control  and  naval  pres- 
ence forces. 
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No  navy  builds  ships  primarily  for  the 
presence  mission.  Ship  design  reflects  almost 
exclusively  those  qualities  needed  In  battle. 
Moreover,  a  ship's  fighting  capability  deter- 
mines how  other  governments  and  navies 
perceive  the  weight  of  that  ship's  presence. 
There  are  fundamentally  two  threats  that 
the  presence  of  a  naval  force  can  Imply:  to 
do  harm  to  a  nation  by  projecting  p>ower  di- 
rectly onto  Its  territory  or  to  sever  a  nation's 
sea  lines  of  communication  through  blockade 
or  sea  denial. 

In  some  instances,  the  United  States  and 
the  U.S.S.R.  may  attempt  to  use  naval  pres- 
ence to  threaten  each  other  or,  at  least,  to 
signal  broad  Intent  and  resolve.  More  fre- 
quently, American  and  Soviet  presence  forces 
compete  against  each  other  in  terms  of  their 
Impact  on  the  actions  of  a  third  party.  Both 
fleets,  for  example,  were  paraded  In  the  1970 
and  1973  Arab-Israeli  crises.  The  Sixth  Fleet 
Implicitly  threatened  to  project  power  against 
the  Arabs;  the  Soviet  Mediterranean  squad- 
ron threatened  to  deny  the  United  States 
the  use  of  the  seas  to  do  that.  The  Issue  was 
not  what  damage  the  U.S.  carriers  could  have 
done  In  the  Middle  Bast  or  whether  the  So- 
viet force  could  have  stopped  them,  but  what 
Impact  the  threat  and  counterthreat  had  on 
the  contemplated  actions  of  all  the  Imme- 
diate participants. 

The  presence  force  Is  designed  to  equalize 
or  couiiterbalance  other  forces  In  an  area, 
■Whether  or  not  any  particular  force  succeeds 
In  Influencing  the  actions  of  others  will  de- 
pend on  subjective  perceptions  which  may 
be  based  on  numbers,  on  superficial  appear- 
ances (size  of  ships,  new  versus  old.  etc.).  on 
techniques  of  employment,  or  simply  on  the 
rhetoric  which  accompanies  the  fleet's  ar- 
rival. That"perceptlon  may  or  may  not  be  an 
accurate  appraisal  of  what  would  happen  if 
shells  started  flying.  But  if  the  bluflf  Is  called 
and  fighting  ensues,  presence  has  failed  and 
must  be  succeeded  either  by  combat  or  by 
backing  down. 

Two  generalizations  can  be  made  on  the 
relative  potential  of  the  United  States  and 
Soviet  Navies  In  the  presence  mission.  U.S. 
naval  presence  can  threaten  a  full  range  of 
capabilities,   both   projection   of   power   and 
sea  denial.  Soviet  naval  presence  can  threaten 
only   sea    denial.    Nevertheless,    though    the 
United   States   can   wield   the   presence   tool 
more  effectively,  the  Soviets  have  been  play- 
ing the  game  cleverly.  ReaUzlng  that  they  are 
dealing  with  perceptions,  they  are  gaining 
maximum  advantage  from  the  fact  that  any 
Change  Is  news.  Small  improvements  in  ca- 
pability can  be  touted  to  the  unsophisticated 
as   big   ones.    The    new    ifier-class    carriers, 
with    only    short    range    V/STOL    (vertical/ 
Short-taxi  takeoff  and   land)    aircraft,  have 
far  less  projection  capability  than  our  air- 
craft carriers,  yet  they  are  being  portrayed 
by  the  Soviets  as  full-scale  aircraft  carriers. 
Change  creates  the  Impression  of  Improve- 
ment as  the  Soviet  move  from  little  to  more 
And  our  Navy  constricts  and  draws  back  from 
traditional  deployment  patterns,  the  Soviet 
Navy   has   been   demonstrating    Increasingly 
Imaginative  and  frequent  global  deoloyment 
of  forces  In  response  to  developments  "in  In- 
ternational  politics— as   In   Angola.   Mozam- 
bique, the  Indian  Ocean  and  West  Africa   It 
aeems  a  confirmation  of  the  claim  that  we  are 
a  declining  sea  power  and  that  they  are  a 
Browing  and  restive  one.   The  invalidity  of 
that  claim  is  academic  if  it  Is  universally 
believed. 

The  nature  of  the  debate  In  Washington 
over  the  budget  tends  to  abet  this  Impres- 
s.on.  To  ensure  adeauate  anoropriatlons  for 
warfiehtlng  needs,  our  leaders  point  to  the 
Soviet's  naval  expansion,  their  Increasing 
presence  in  former  Western  preserves  and 
their  dedication  to  further  naval  growth 
Some  distortion;?  are  Inevitable  when  com- 
plex issues  are  distilled  and  simplified  for 


clarity  and  ease  of  general  understanding; 
the  formidable  qualities  of  the  threat  are 
stressed;  the  available  means  to  counter  it 
perhaps  slighted.  We  run  the  risk  today  of 
losing  on  the  "presence  front"  unless  we 
counter  these  negative  Impressions  by  exer- 
cising care  In  our  public  dlscusslon.s.  A 
doomsday  picture  convincingly  drawn  for  a 
congressional  budgetary  committee  may  neg- 
atively Influence  other  nations'  perceptions 
of  our  naval  effectiveness.  And  a  few  extra 
ships  In  the  budget  or  at  sea  may  not  be 
enough  to  overcome  an  Inaccurate  perception 
of  weakness. 

To  sum  up:  balance  in  the  presence  role  is 
based  objectively  on  ships,  aircraft,  guns  and 
missiles,  and  subjectively  on  ideas  and  Im- 
pressions. Ultimately,  however,  genuine  war- 
fighting  capability  remains  essential;  if  the 
balance  becomes  truly  unfavorable,  beholders 
will  be  fooled  for  a  while  only. 


HENRY   DENISON   BAYLOR, 
RETIRING   PRINCIPAL 


HON.  ROBERT  J.  LAGOMARSfxNO 

OF    CALXFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
take  great  pride  in  honoring  a  person 
who  has  devoted  his  life  to  the  youth  of 
this  country  so  that  they  may  prepare 
themselves  for  a  better  life. 

Mr.  Henry  Denison  Baylor  is  retiring 
after  38  years  of  service  to  the  public 
and  specifically  to  the  education  commu- 
nity in  California.  Mr.  Baylor  is  tlie 
father  of  one  son  and  one  daughter. 

He  Is.  among  other  things,  the  princi- 
pal of  Dos  Pueblos  High  School  in  Santa 
Barbara  and  has  been  since  the  school's 
inception  in  1965.  Mr.  Baylor  has  been 
especially  innovative  in  the  application 
of  the  demonstration  library  on  the  cam- 
pus, which  features  open  areas.  The 
WASC  accreditation  team  was  most 
complimentary  regarding  the  high 
morale  of  tlie  staff  and  the  students  of 
Dos  Pueblos  High  School  over  the  past 
12  years,  which  reflects  highly  on  Mr. 
Baylor's  abilities  as  an  administrator. 

Under  Mr.  Baylor's  leadership,  Dos 
Pueblos  High  School  has  been  one  of  the 
leaders  In  the  area,  both  scholastically 
and  atliletically. 

He  began  his  teaching  career  in  1938. 
at  Watsonville  High  School.  He  served 
there  3  years  before  moving  to  San  Jose 
High  School  in  1946.  In  1952,  he  accepted 
a  teaching  post  in  Guam,  where  he  served 
for  2  years.  Upon  his  return  to  Califor- 
nia he  accepted  a  position  in  the  Car- 
pinteria  school  system  and  served  there 
8  years  before  joining  the  Santa  Barbara 
school  system. 

He  has  served  the  Santa  Barbara  High 
School  District  for  the  past  15  years  as  a 
teacher,  counselor,  assistant  principal, 
and  principal. 

Mr.  Baylor,  the  only  principal  that 
Dos  Pueblos  High  School  has  known, 
stated  his  experiences  this  way: 

The  opportunity  and  the  challenge  of 
building  a  school  from  the  beginning  was  one 
of  the  most  rewarding  experiences  In  my 
career.  In  my  opinion,  after  working  In  many 
different  schools,  I've  never  worked  with  a 
better  staff  than  at  Dos  Pueblos  High  School. 
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They  are  hard  working  and  talented  and  are 
an  outstanding  group  of  people. 

I  ask  you  to  join  with  me  and  Mr.  Bay- 
lor's many  colleagues  and  friends,  in  ac- 
knowledging Mr.  Baylor's  contributions 
to  his  fellow  man  over  the  past  38  years. 
I  think  that  it  is  very  appropriate  to 
honor  this  man,  who  through  his  long 
years  of  service  to  the  community  has 
exemplified  the  traditional  values  of  hard 
work  and  service  to  the  community. 

We  all  wish  him  the  best.  He  will  be 
dearly  missed. 


BRAINS  ARE  BETTER  THAN  OIL 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9,  1977 

Mr.  CEDERBERG.  Mr.  Speaker,  the 
energy  crisis  which  we  are  grappling  with 
demands  a  total  commitment  in  order 
to  Insure  that  the  United  States  will  be 
able  to  meet  its  energy  demands  in  dec- 
ades to  come.  President  Carter  is  to  be 
commended  for  highlighting  the  need 
for  a  dedicated  effort  in  this  area. 

Unfortunately,  however,  the  plan 
which  the  President  has  so  glamorously 
presented  fails  to  address  the  most 
pressing  need — future  supplies  of  en- 
ergy. To  be  sure,  conservation  efforts 
are  needed  to  reduce  energy  waste.  Even 
with  successful  conservation  programs, 
significant  new  supplies  of  energy  will 
be  needed. 

But  has  the  Carter  energy  program 
provided  incentives  for  the  development 
of  new  energy  supplies?  No,  it  has  not. 
Rather,  it  seems  to  be  more  of  a  com- 
prehensive tax  bill  which  penalizes  glut- 
tonous energy  users,  promises  to  reward 
energy  conservers  and  ignores  entre- 
preneurs who  work  to  develop  new  en- 
ergy supplies. 

Mr.  Speaker,  the  people  of  the  United 
States  are  very  ingenious  and  creative. 
With  the  proper  assistance  and  en- 
couragement, the  people  of  the  United 
States  will  be  able  to  find  solutions  to 
pressing  energy  problems.  At  this  point, 
I  would  like  to  include  an  article  by 
Michael  Novak,  printed  in  the  June  7 
Washington  Star,  which  outlines  the 
need  for  the  United  States  to  harness  its 
"brainpower"  to  battle  the  energy 
problem : 

Brains  Are  Better  Than  On. 
(By  Michael  Novak) 
Certain  religious  people  delight  In  scarcity, 
fear  plenty.  Worse  than  the  energy  crisis  is 
the    bram    crisis.    Instead    of    encouraging 
brains,  Jimmy  Carter  is  punishing  gluttons. 
Make  It  worthwhile  to  develop  alternatives 
to  oil.  and  good  brains  will  find  a  way.  Make 
people  pay  for  what  they  want,  and  ambitious 
brains  will  figure  out  a  way  to  satisfy  those 
wants.  Let  the  gluttons  pay  their  way;  the 
revenues  will  finance  discovery. 

The  socialist  method — which  never  works — 
Is  to  plan.  The  Puritan  method  Is  to  punish. 
The  creative  method  is  to  encourage  brains. 
The  world  has  been  using  oil  for  energy 
for  only  70  years.  Oil  has  been  a  glorious 
black  gift  of  God.  With  oil's  help— lying  there 
unused  under  the  sands  of  Araby  and  the 
sou  of  Texas  for   thousands   of   years— the 


EXTENSIONS  OF  REMARKS 

world  has  Jumped  forward  In  an  unparalleled 
burst  of  progress.  The  forehead  of  this  planet, 
so  to  speak,  was  briefly  anointed.  OH  ran 
down  the  head,  and  Into  the  beard,  of  Uncle 
Sam. 

Having  Jumped  forward  abruptly,  human 
beings  must  now  look  for  new  possibilities. 
The  sun,  the  winds,  and  the  running  waters 
hold  secrets  yet  undiscovered.  So,  perhaps,  do 
magnetic  and  other  properties.  The  world 
was  never  made  to  depend  on  oil.  It  does 
depend  on  brains. 

President  Carter  suffers  from  a  failure  of 
Imagination,  and  a  preacher's  desire  to  pun- 
ish. (The  punishing  streak  is  one  to  be 
watched  In  him;  witness  his  abrupt  humilia- 
tion of  General  Slnglaub.  for  speaking  his 
mind  no  more  than  Andy  Young.)  The  Car- 
ter energy  program  punishes  brains. 

Just  when  every  running  stream  in  the 
nation  ought  to  be  explored  for  the  building 
of  dams  for  potential  water-power.  Carter 
holds  up  the  building  of  dams. 

Just  when  old,  Inefficient,  polluting  auto- 
mobiles ought  to  be  retired  from  the  roads. 
Carter  places  high  taxes  on  new  cars  built 
for  comfort  and  size. 

Just  when  the  public  ought  to  set  aside 
new  funds  for  exploration  of  new  sources  of 
oil  and  gas,  and  for  research  Into  alterna- 
tive forms  of  power.  Carter  siphons  off  funds 
Into  new  taxes,  subsidizing  bureaucracy 
rather  than  brains. 

The  first  thing  we  don't  need  In  this  coun- 
try is  more  bureaucrats;  the  second  is  more 
taxes.  The  government  already  absorbs  too 
much  energy  and  stifles  too  many  brains.  So- 
cialism Is  a  recipe  for  becoming  second-rate. 
The  best  energy  brains  In  the  country  may 
be  working  for  oil  companies.  They  should 
be  given  Incentives  to  look  for  new  forms  of 
energy  on  which  the  oil  companies  can  be- 
come rich.  They  should  be  experimenting 
with  batteries,  magnetism,  waterpower,  pres- 
sure, and  other  natural  forces. 

The  Puritan  hates  to  believe  that  someone, 
somewhere,  is  happy — or  becoming  rich.  The 
hatred  for  the  oil  companies  among  certain 
liberal  senators  exceeds  all  common  sense. 
The  passion  can  only  be  called  pseudo-rell- 
glous.  To  cut  off  future  sources  of  energy  in 
order  to  spite  the  oil  companies  Is  pretty 
childish  behavior.  These  are  large.  Intelligent, 
creative,  and  Inventive  organizations.  They 
should  be  given  Incentives.  If.  in  addition,  the 
Incentives  promise  wealth  to  rival  newcomers 
Into  the  field,  all  the  better. 

What  we  need  In  78  Is  an  energy  rush. 
For  certain,  energy  is  there  to  be  found. 
The  earth  Is  alive  with  energy.  As  Aristotle 
said,  all  natural  things  are  in  motion.  As 
Galileo  said;  "Eppur  si  muove."  (It  moves!) 
The  only  thing  that  doesn't  move  is  gov- 
ernment. Bureaucratic  government  runs 
counter  to  nature.  Washington  Is  called  the 
hub  of  the  nation,  because  everything  else 
Is  moving. 
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Carl  Ek.  now  this  newspaper's  chief  edi- 
torial writer,  saw  some  exciting  times  in 
what  were  undoubtedly  the  glory  years  of 
print  journalism.  He  was  on  hand  for  the 
ending  of  Prohibition,  which  he  always  cor- 
rectly identifies,  not  as  "the  noble  experi- 
ment," but  as  an  experiment  "noble  In  mo- 
tive and  far-reaching  In  purpose."  He  covered 
the  heartbreak  of  the  Great  Depression,  the 
Bruno  Richard  Hauptmann  trial,  and  he  went 
to  the  Pacific  as  a  war  correspondent  In  World 
Warn. 

The  gentlest  of  men  off-stage,  a  devoted 
and  skillful  gardener  and  a  collector  of 
antique  glass,  Carl  becomes  a  different  per- 
son when  he  sets  to  work  at  his  typewriter 
to  pound  out  (literally)  an  editorial.  He 
scorns  delicate  nuances  and  weasel  words. 
For  years,  In  plain  words,  he  has  warred  on 
corruption,  hypocrisy,  doubletalk,  wily  poli- 
ticians, street  crime,  activist  Judges,  wasteful 
spending.  Name  your  evU;  Carl  rages  and 
storms  at  all  of  them.  It's  a  bravtxra  perform- 
ance which  goes  on  dally. 

Congratulations  on  his  anniversary.  It's  an. 
Inspiration  to  all  of  'us  to  have  him  around. 


PORTLAND  TRAIL  BLAZERS 


FIFTY  YEARS  OF  EXCELLENCE 

HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  9,  1977 

Mr.  HOLLENBECK.  Mr.  Speaker.  Carl 
Ek,  editorial  writer  for  the  Passaic,  N.J.. 
Herald-News,  recently  completed  50 
years  of  service  with  that  paper.  No  more 
fitting  tribute  is  possible  than  the  ex- 
pressed opinions  of  his  peers: 

An  Annu'ersary 
Fifty  years  ago  this  week  a  stripling  from 
Goshen,  N.Y.,  not  yet  21,  started  work  as  a 
reporter  for  the  old  Passaic  Dally  Herald. 
Using  the  slnk-or-swlm  training  then  cus- 
tomary, he  was  assigned  to  cover  bucolic 
little  Clifton. 


HON.  AL  ULLMAN 

OP   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  9.  1977 

Mr.  ULLMAN.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  the  Portland  Trail  Blazers, 
the  new  champions  of  the  National  Bas- 
ketball Association. 

As  my  colleagues  know,  the  Trail  Blaz- 
ers were  an  expansion  team  only  7  years 
ago,  and  made  the  playoffs  for  the  first 
time  this  year.  In  rapid  succession,  they 
defeated  the  Chicago  Bulls — the  hottest 
team  in  the  league  in  the  last  month  of 
the  regular  season;  2  games  to  1,  defeated 
the  Denver  Nuggets — the  Midwest  Divi- 
sion Champions — 4  games  to  2,  and  de- 
molished the  Kareem  Abdul-Jabbar  led 
Los  Angeles  Lakers — the  team  with  the 
best  record  In  the  regular  season — 4 
games  to  0.  Then,  against  the  Philadel- 
phia 76ers,  a  team  with  awesome  indi- 
vidual talents,  the  Blazers  lost  the  first 
2  games  in  Philadelphia.  Only  1  team  in 
NBA  history  had  lost  the  first  2  games 
and  bounced  back  to  win  the  title.  That 
was  the  Boston  Celtics  In  1969.  and  It 
took  them  7  games  to  win  4  to  3.  Portland 
did  not  need  7  games.  They  won  the  next 
4  games  129  to  107,  130  to  98,  110  to  104, 
and  109  to  107,  and  they  did  it  by  playing 
unsemsh  basketball,  with  all  12  players 
showing  marvelous  teamwork. 

Fans  In  Oregon  and  across  the  Nation 
can  be  justifiably  proud  of  the  accom- 
plishments of  our  Trail  Blazers.  The 
teamwork,  sportsmanship  and  abilities 
they  displayed  in  winning  the  title  en- 
hanced the  image  of  professional  basket- 
ball. This  week  is  "Trail  Blazer  Fan 
Week"  in  my  home  State  of  Oregon,  and 
as  one  fan,  I  want  to  join  in  applauding 
Coach  Jack  Ramsey,  his  staff,  the  entire 
organization,  and  all  the  players — Corky 
Calhoun,  Johnny  Davis,  Herm  Gilliam, 
Bob  Gross,  Lionel  Hollins,  Robin  Jones, 
Maurice  Lucas,  Lloyd  Neal,  Larry  Steele, 
Dave  Twardzik.  Wally  Walker,  and  last, 
but  certainly  not  least.  Bill  Walton.  It 
was  a  pleasure  to  watch  all  of  them  play 
so  well  together. 


18358 

DOUBTS  ABOUT  SALT  DETAIL  AND 
STRATEGY 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALtFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 

wish  to  bring  to  my  colleagues  attention 
the  following  commentary  by  Roland 
Evans  and  Robert  Novak  on  the  SALT 
negotiations. 

There  were  many  of  us  who  breathed 
a  very  heavy  sigh  of  relief  when  Presi- 
dent Carter  announced  he  would  "hang 
tough"  in  pressing  for  acceptance  of 
American  proposals  in  the  SALT  negoti- 
ations. He  gave  us  encouragement  that 
he  did  not  feel  rushed  to  reach  just  any 
agreement  for  the  sake  of  an  agree- 
ment, nor  was  he  opposed  to  considering 
a  much  deeper  commitment  to  develop- 
ment and  deployment  of  additional 
weapons  if  an  acceptable  agreement  was 
not  reached. 

All  of  these  Carter  assurances  evapo- 
rate with  more  recent  evidence  indicat- 
ing the  President  is  backing  away  from 
his    tough    Moscow    proposals    without 
equivalent  concessions  from  the  Soviets. 
I  firmly  believe  that  we  would  be  much 
better  off  with  no  agreement  at  all  than 
one  which  Jeopardizes  our  defense  ca- 
pability and  security. 
The  article  follows : 
Doubts  About  SALT  Dttah,  and  Stsatect 
(By  Rowland  Evans  and  Robert  Novak) 
Concern    about    the    competency    of    U  8 
negotiators   on   SALT  Is   raised    by   this  re- 
markable fact:    The  new   0.3.  proposal  put 
forth  In  Geneva  sets  a  •celling"  on  produc- 
tion of  the  Soviet  Backfire  bomber  at  a  far 
higher  level  than  the  Russians  can  possibly 
achieve. 

The  failure  by  Secretary  of  State  Cyrus 
Vance  to  reveal  the  proposed  "celling"  to  a 
Senate  subcommittee  May  26  might  Indicate 
Self-doubt  by  VS.  policymakers  about  Its 
worth.  But  defense-oriented  members  of 
Congress  suspect  duplicity  less  than  Incom- 
petency. As  details  of  Vance's  session  In 
Geneva  with  Soviet  Foreign  Minister  Andrei 
Gromyko  have  become  known,  doubt  has 
grown  whether  the  United  States  knows 
what  It  Is  doing  in  the  arms-control  talks. 
It  Is  debatable  Just  how  much  of  a  retreat 
Is  represented  by  the  proposal  aubm.tted  at 
Geneva  and  rejected  by  Oromyko.  If  the  Rus- 
sians finally  accept  top-secret  details  as  de- 
scribed to  the  senators  by  Vance  (which  Is 
dubious),  the  treaty  surely  would  be  ratified 
by  the  Senate.  What  U  worrisome  for  the  long 
haul  are  deficiencies  In  both  grand  strategy 
and  petty  detaUs. 

The  heart  of  the  concern  Is  the  fact  that 
Just  one  month  after  President  Carter's  bold, 
tough  but  still  reasonable  SALT  package  was 
tabled  in  Moscow,  concessions  were  offered  in 
Geneva.  The  inescapable  conclusion  Is  that, 
contrary  to  Carters  repeated  public  assur- 
ances that  he  is  In  no  hurry,  the  old  com- 
pulsive U.S.  urge  for  some  agreement — any 
agreement— has  returned.  The  Intractable 
Soviet  position  at  Geneva  suggests  the  Krem- 
lin expects  that  the  American  compulsion  to 
back  down  will  yield  stlU  more  American 
concessions. 

The  theory  that  U.S.  negotiators  are  more 
Interested  in  the  idea  of  a  treaty  than  what 
Is  in  it  Is  supported  by  bargaining  over  the 
Backfirp  bomber.  The  U.S.  prouosal  accepts 
the  Soviet  claim  that  the  Backfire  Is  medium- 
range  and  should  not  be  counted  In  the  limit 
on  strategic  weapons,  even  though  many  ex- 
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perts   believe    It   can   reach   North   America 
without  refueling. 

Accordingly,  the  secret  proposal  offered  In 
Geneva  would  "limit"  annual  Soviet  produc- 
tion. Precise  figures  are  top  secret,  but  Intel- 
ligence estimates  of  actual  Soviet  production 
are  but  a  small  fraction  of  the  "celling." 
Furthermore,  there  is  no  chance  Soviet  pro- 
duction could  even  approach  this  level  during 
the  proposed  three  years  of  the  limit. 

Unlike  the  Backfires  range.  Its  production 
Is  not  disputed  Inside  the  CIA  or  anywhere 
else  In  the  national  security  bureaucracy. 
The  only  reasonable  assumption,  then,  Is  that 
the  SALT  negotiators  are  guilty  of  inexcus- 
able slopplness.  Nor  la  the  Backfire  the  only 
such  Instance. 

Testifying  before  Sen.  Henry  M.  Jackson's 
subconunlttee,  Vance  emphasized  curbing 
development  of  the  Soviet  Union's  huge  SS- 
18  mlssUe.  But  Pentagon  experts  feel  this 
shows  the  U.S.  negotiating  team  Is  behind 
the  times  technologically.  The  greater  men- 
ace today  Is  the  smaller  SS-19,  untouched  by 
the  proposal. 

More  significantly,  Vance  was  questioned 
closely  by  the  senators  on  whether  it  would 
be  remotely  possibly  to  verify  the  proposed 
ban  on  mobile  long-range  missiles.  U.S.  ne- 
gotiators seem  unconcerned  that  Soviet  In- 
termediate-range missiles  could  be  con- 
verted to  long-range  without  anybody 
knowing  It. 

This  helps  breed  skepticism  In  the  Senate 
about  Vance's  reassurances  regarding  the 
principal  obstacle  to  a  SALT  II  agreement: 
the  U.S.  cruise  missile.  While  supposedly 
postponing  testing  of  land-based  and  sea- 
based  cruise  missiles,  the  United  States  does 
not  intend  the  proposed  language  to  actu- 
ally block  the  new  wonder-weapons  such  as 
the  Tomahawk  sea-based  cruise  missile. 
Whether  this  is  really  so  may  determine  the 
extent  of  Senate  treaty  opposition. 

But  even  If  the  Senate  Is  convinced  that 
the  cruise  missile  Is  not  endangered,  nag- 
ging doubts  persist  about  the  overriding 
U.S.  purpose  A  three-year  ban  on  testing 
certain  cruise  missiles  and  the  MX  mobile 
missUe  would  be  more  acceptable  If  the  time 
were  ixsed  to  Improve  the  overall  strategic 
position  leading  to  negotiation  of  a  compre- 
hensive SALT  in  treaty.  But  there  is  seem- 
ingly no  such  broad  stratsgy  underlying  the 
big  push  for  a  SALT  II  agreement. 

Noting  U.S.  haste,  the  Rtisslans  are  char- 
acteristically Instranslgent.  For  Instance, 
they  want  restrictions  on  the  U.S.  cruise 
missiles  and  MX  to  last  for  eight  years  while 
restraints  on  Soviet  weapons  last  for  only 
three. 
The  present  SALT  climate,  therefore,  could 
not  be  further  removed  from  the  Carter  ad- 
ministration's hard-nosed  beginning  In 
Moscow.  Walking  backwards,  U.S.  negotia- 
tors offer  8\ibstantlal  concessions  on  their 
own  arms,  while  asking  largely  meaningless 
restrictions  on  Soviet  arms.  The  Russians, 
patiently  awaiting  a  treaty  granting  them 
maximum  advantage,  have  not  yet  compro- 
mised an  Inch.  This  climate,  rather  than  the 
substance  of  what  happened  In  Geneva,  Is 
the  source  of  disquiet  In  the  Senate. 
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of  the  Worth-Palos  Reporter,  of  Worth, 
HI.: 

Editor's  Journal 

(By  Pat  Bouchard) 

The  utter  Insanity  of  compulsory  retire- 
ment at  age  65  was  graphically  Illustrated 
this  week  when  Eric  Sevareld  asked  for  ad- 
vice. In  an  Interview,  for  "handling"  his  re- 
tlrriment  at  the  end  of  this  year. 

Here  Is  a  man,  with  much  to  offer  the  pub- 
lic, being  squeezed  out  of  broadcasting  by 
CBS  just  because  of  the  numbers  on  his 
birth  certificate.  It's  nuts. 

Sevareld  has,  on  occasion,  bored  us  stiff 
when  he  wei^t  into  his  political  pundit  act, 
but  more  often  we  have  enjoyed  his  work. 
He  has  captured  the  art  of  the  tasteful  prob- 
ing Interview  and  this  talent  Is  rare  In  tele- 
vision today. 


and  each  of  us  is  diminished  when  the 
full  humanity  of  any  of  us  is  denied. 


SISTER  CITY  PROGRAM 


TRIBUTE  TO  REV.  TROY  D.  PERRY 


HON. 


ERIC  SEVAREID  ASKS  FOR  ADVICE 
ON  HANDLING  HIS  RETIREMENT 


HON.  EDWARD  J.  DERWINSKI 

OF    rLUNOlS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

I  Thursday.  June  9.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
cosponsor  of  H.R.  65.  which  would  ban 
compulsory  retirements  at  any  age,  I  was 
especially  interested  in  the  succinct  edi- 
torial of  June  2,  by  Pat  Bouchard,  editor 


HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9.  1977 

Mr.  WAXMAN.  Mr.  Speaker,  on  June 
26.  the  Metropolitan  Community  Church 
of  Los  Angeles  will  mark  "Gay  Pride  Sun- 
day" with  a  special  service  of  celebration 
and  the  conferring  of  special  honors  on 
the  denomination's  founder.  Rev.  Troy 
D.  Perry. 

The  denomination  founded  by  Troy 
Perry,  the  Universal  Fellowship  of  Metro- 
politan Community  Churches,  is  one  of 
the  most  unusual  religious  organizations 
In  the  world.  It  is  dedicated  to  extending 
to  members  of  the  gay  community  the 
spiritual  guidance  and  religious  fellow- 
ship so  often  unavailable  to  them  in  the 
mainstream  "straight"  churches. 

Reverend  Perry,  himself  a  gay,  had  to 
build  his  church  In  the  face  of  tremen- 
dous hostility  from  other  clergj-men  and 
deep  doubts  within  the  gay  community 
itself  as  to  whether  such  an  unu.sual  in- 
stitution could  succeed.  Reverend  Perry's 
first  church  was  founded  in  Los  Angeles 
with  just  a  dozen  courageous  "charter 
members."  I  am  proud  that  the  church 
was  founded  and  prospered  in  Los 
Angeles. 

The  Los  Angeles  church  not  only  at- 
tracted gay  Christians,  it  also  attracted 
large  numbers  of  straight  people  who  ad- 
mired the  tremendous  sincerity  and  dedi- 
cation of  Rev.  Troy  Perry.  Reverend 
Perry's  Christian  church  inspired  the 
founding  of  a  gay  Reform  Temple  in  Los 
Angeles.  This  temple,  which  Reverend 
Perry  and  his  congregation  assisted  in 
every  way  they  could,  was  the  first  of  its 
kind  to  gain  recognition  and  membersliip 
in  the  Union  of  American  Hebrew  Con- 
gregations. 

Few  people  have  done  more  than 
Rev.  Troy  Perry  to  give  to  gays  a  sense 
of  self-worth  and  an  ability  to  fufill  joy- 
fully and  without  guilt  or  social  rejection 
their  most  profound  religious  needs. 

Reverend  Perry's  tiny  band  has  grown 
into  a  mighty  denomination  of  churches 
all  over  the  world  with  a  membership  of 
over  17.000.  In  helping  liberate  individ- 
uals of  his  own  sexual  orientation.  Rev. 
Trov  Perry  contributed  to  the  lib- 
eration of  all  of  us.  I  share  Reverend 
PeiTys  behef  that  the  humanity  of  any 


HON.  TOM  HARKIN 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9,  1977 

Mr.  HARKIN.  Mr.  Speaker,  It  was  re- 
cently my  pleasure  to  sponsor  two  sister 
city  workshops  in  my  district  to  involve 
more  cities  there  in  this  growing  and  re- 
warding program  of  international  imder- 
standing  and  cooperation  sponsored  by 
Sister  Cities  International. 

I  attended  both  of  these  workshops, 
one  in  Red  Oak  on  May  14  and  the  other 
of  Iowa  State  University  in  Ames  on 
May  15,  and  I  was  impressed  with  the 
high  degree  of  interest  and  desire  to  par- 
ticipate in  this  program  by  those  who 
attended. 

I  commend  this  fine  organization  to  all 
of  my  colleagues  and  urge  you  to  support 
this  important  work  of  international 
person-to-person  Involvement  at  the 
local  level. 

It  is  my  belief  that  this  program  holds 
special  significance  for  our  Nation's 
smaller  cities,  because  there  the  personal 
rewards  of  involvement  in  helping  to 
build  a  better  understanding  of  the 
people  of  America  and  the  sharing  of 
their  unique  skills  and  talents  are  par- 
ticularly rewarding. 

While  the  headquarters  of  Sister  Cities 
International  is  in  Washington,  D.C.,  its 
volunteer  board  of  directors.  State  repre- 
sentatives, and  committee  chairpersons 
are  located  in  large  and  small  cities  all 
over  this  countrj-.  Sister  city  committee 
members  from  Sioux  City,  lov.a.  and 
Omaha,  Nebr.,  attended  the  workshop  in 
Iowa,  at  their  own  expense,  to  share  their 
ideas  and  experiences  with  those  present. 
The  Washington  office  of  Sister  Cities 
International  sent  one  of  its  staff  direc- 
tors to  Iowa  to  help  conduct  the  sessions 
and  coordinate  the  meetings.  These 
meetings  can  be  held  anywhere  In  the 
country. 

Just  what  is  the  sister  city  program 
and  how  does  it  operate? 

Sister  Cities  International  serves  as  a 
creative  force  for  international  coopera- 
tions through  community  action.  Its  goal 
is  to  enhance  world  peace  by  promoting 
and  serving  sister  city  relationships  be- 
tv;een  U.S.  communities  and  their  citi- 
zens and  communities  throughout  the 
world. 

In  so  doing,  it  seeks  to  encourage  the 
people  of  other  nations  to  learn  about 
American  history,  culture,  and  aspira- 
tions for  the  future  and  to  encourage 
U.S.  citizens,  in  like  manner,  to  learn 
about  other  nations,  utilizing  exchanges 
of  information  and  activities  between 
sister  cities  in  all  aspects  of  contem- 
porary life  and  common  interests  among 
people.  Th3  sister  city  program  is  two- 
way.  Tlie  give  and  take  is  shared  by  both 
communities. 

Tlie  program  provides  a  vehicle  by 
which  cities  in  the  United  States  can 
create  a  forum  for  this  interchange  of 
information,  ideas,   and  people  in  the 
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field  of  agriculture,  education,  govern- 
ment, culture,  and  economic  and  social 
relations.  The  sister  city  program  en- 
gages community  interest  in  building  a 
better  climate  for  world  understanding. 
The  program  opens  the  opportunity  for 
every  American  city  to  become  an  inte- 
gral part  of  U.S.  relationships  with  the 
world,  moving  the  city  from  a  domestic 
dimension  into  the  broad  spectrum  of 
international  progress,  understanding, 
and  cooperation.  Thus  every  American 
community  may  gain  an  infinite  variety 
of  rewarding  experiences  in  international 
relationships  in  which  its  citizens  at  all 
levels  and  in  all  callings  may  participate 
and  communicate. 

The  sister  city  program  brings  together 
both  mvmicipal  and  voluntary  commu- 
nity resources  for  the  common  purpose 
of  international  communication  and 
interaction. 

The  sister  city  program  is  committed 
to  the  process  of  providing  private  citi- 
zens through  their  community  aflBlla- 
tions.  with  an  active  role  in  international 
relation.ships  at  the  local  level.  It  is 
through  this  process  of  Involvement  that 
the  opportunity  for  world  peace,  rein- 
forced by  an  increased  International 
awareness  and  understanding  at  the  citi- 
zen level,  will  be  strengthened. 

The  involvement  of  cities  and  their 
citizens  in  this  vital  international  effort 
has  grown  dramatically  during  the  past 
few  years.  There  are  now  some  612  U.S. 
communities  of  all  sizes  affiliated  with 
other  800  "sister  cities"  in  77  other  na- 
tions. Through  these  relationships,  cities 
and  their  citizens  carry  out  a  wide  variety 
of  agricultural,  educational,  cultural, 
professional,  youth,  technical,  municipal, 
and  business  exchanges. 

Currently,  eight  cities  in  the  State  of 
Iowa  are  afBliated  with  10  cities  in  10 
nations.  Our  goal  is  to  involve  at  least 
10  additional  cities  in  my  district  In  sis- 
ter city  relationships  with  cities  in  other 
countries  by  the  end  of  this  year. 

The  rewards  of  participating  in  this 
program  by  cities  of  any  size  are  great. 
However,  I  believe  that  America's  smaller 
cities  can  make  a  unique  contribution 
to  a  better  understanding  of  America, 
and  tills  program  offers  them  a  way  to 
become  directly  involved  in  the  arena 
of  international  relations  on  a  direct 
1  to  1  basis. 

Communities  in  this  Nation  of  ours 
with  an  agricultural  base  are  particularly 
needed  as  participants  in  a  changing 
world  order.  Countries  all  over  the 
world,  both  developed  and  developing, 
are  going  to  have  to  learn  new  agricul- 
tural methods  using  new  techniques  un- 
heard of  in  the  past.  By  an  open,  free 
exchange  between  agricultural  communi- 
ties and  their  institutions,  new  ideas  can 
be  tried  and  tested  on  a  transnational 
basis.  An  exciting  Idea  that  has  dramatic 
potential. 

And  this  Is  only  a  part  of  the  story 
of  the  sister  city  program.  As  people  de- 
velop more  contact  between  each  other 
across  national  boundaries,  other  new 
ideas  are  tried  and  can  be  shared  with 
their  counterpart  communities  and  in- 
stitutions all  over  the  Nation  and  the 
world.  There  is  no  corner  on  ideas,  often 
the  best  come  from  the  smaller  rural 
areas  where  changing  technology  has  to 
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be  tried,  tested  and  modified  If  it  is  to 
ultimately  work  for  mankind's  benefit. 

As  the  sister  city  program  grows — and 
it  must  grow  as  a  national  resource — it 
will  become  more  evident  with  each  new 
sister  city  that  this  is  truly  citizen  di- 
plomacy working  at  Its  best  and  as  a 
vital  adjunct  to  relations  between  gov- 
ernments. We  may  well  look  to  it  and 
Its  many  overseas  contacts  for  some  of 
the  illusive  answers  to  the  perplexing 
diplomatic,  political,  economic,  and  so- 
cial questions  that  plague  all  people  in 
our  time. 

I  am  happy  to  be  able  to  commend 
Sister  Cities  International  for  its  out- 
standing efforts  in  behalf  of  peace 
throughout  the  world. 


DINA   KAZIEVA 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW   TOEK 

IN  THE  HOUSE  OF  REPRESENT AllVES 

Thursday,  June  9,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  all  of 
the  nations  which  signed  the  Helsinki 
Final  Act.  pledged  to  do  everything  pos- 
sible to  reunite  families  separated  by  po- 
litical boundaries. 

Because  the  Soviet  Union  has  failed 
to  fulfill  that  promise,  last  year  several 
Members  of  Congress  conducted  a  vigil 
on  behalf  of  the  families  which  remain 
separated.  A  case  history  of  these  fami- 
lies entitled  "Orphans  of  the  Exodus" 
dramatically  details  this  tragic  problem. 

Since  our  vigil  last  year,  the  suffer- 
ing of  these  separated  families  has  not 
been  alleviated.  For  this  reason,  I  am 
again  bringing  to  your  attention  the 
plight  of  the  Kazieva  family. 

DINA    KAZIEVA 

Dlna  Kazieva  is  a  15  year  old  girl  from 
Tashkent.  She  is  being  held  captive  In 
the  Soviet  Union  at  a  "boarding  school." 
Cruelly  separated  from  her  parents  and 
her  four  younger  brothers  and  sisters, 
who  are  now  in  Israel,  Dina  cannot  speak 
for  herself  and  we  are  the  ones  she  must 
depend  upon  for  the  protest  that  will  re- 
unite her  with  her  grief -stricken  family 

Dina  disappeared  in  February  1972.  a 
day  after  her  family  received  permission 
to  emigrate  to  Israel.  A  frantic  search 
revealed  her  whereabouts  in  a  children's 
home  in  Tashkent  but  the  parents  were 
refused  permission  to  see  her. 

Threatened  with  arrest  themselves,  the 
grief-stricken  parents,  their  other  chil- 
dren, and  an  aged  grandmother  left  for 
Israel.  There  thev  have  been  appealing  to 
Soviet  and  American  oflBcials  in  vain. 

While  we  have  not  received  a  letter 
from  her  family  in  Israel  to  date,  we 
wonder:  Who  will  speak  for  Dina  now? 

If  not  us,  then  who? 

If  not  now,  then  when? 

Birthdate:  1960. 

Occupation:  Student. 

Apphed:  1972. 

Present  Status:  Held  captive  In  a 
"boarding-school"  in  Tashkent. 

Dina  Kazieva,  Children's  Home. 
Kirovsky  Region.  Tashkentum  Uzbek 
S  S  R..  U.S.S.R. 

Father:  Avram  Kazieva,  Rehov  Hakan- 
aim  5,  Kiriat  Shalom,  Tel  Aviv,  Israel. 
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U.S.S.    "ARIZONA"    MEMORIAL    DAY 
ADDRESS 


HON.  DANIEL  K.  AKAKA 

or    HAWAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  9.  1977 

Mr.  AKAKA.  Mr.  Speaker,  it  is  with 
great  honor  that  I  share  with  you.  my 
colleagues,  this  address  by  Adm.  T.  J. 
Bigley,  delivered  on  the  decks  of  the 
U.S.S.  Arizona  this  past  Memorial  Day. 
As  I  hstened  to  the  thoughts  expressed 
by  Admiral  Bigley.  the  occasion  took  on 
an  entirely  new  meaning.  As  a  tribute  to 
those  who  so  gallantly  served  our  Nation 
and  the  cause  of  freedom.  I  respectfully 
submit  this  moving  testimonial: 
Address  by  Adm.  T.  J.  Bigley 

By  the  hundreds  and  the  thousands  the 
people  come.  They  come,  from  Maine  and 
Iowa,  from  Texas  and  California,  from  Mon- 
tana and  Virginia.  They  come  from  the  coun- 
tries of  Asia,  and  from  Europe.  They  come, 
because  to  Americans,  and  to  many  others, 
the  Arizona  Memorial,  in  the  midst  of  Pearl 
Harbor,  Is  a  hallowed  place.  The  terrible 
events  of  a  Sunday  morning,  half  a  lifetime 
ago,  has  permanently  enshrined  Pearl  Harbor 
In  our  memories. 

The  men  who  died  here,  and  later,  those 
who  died  on  the  battlefields  of  Europe,  North 
Africa,  on  the  Islands  of  the  Pacific.  In  the 
Mediterranean  Sea,  In  the  Atlantic  and  the 
Pacific  Oceans,  did  not  die  In  vain. 

The  world  was  forever  changed  on  Decem- 
ber 7th.  1941.  Pearl  Harbor  was  a  dark  hour 
for  our  nation,  yet  out  of  the  ashes  of  that 
darkness  came  hope  and  the  realization  of  a 
better  world.  America's  recovery  from  the 
tragedy  of  that  Sunday  morning  reminds  one 
of  the  hope  expressed  by  a  7th  Century  In- 
dla.i  poet,  who  wrote : 

"The  tree  that  Is  cut  down  grows  again, 
the  moon  that  wanes  waxes  after  a  time. 
Thus  do  wise  men  reflect,  and. 
though  distressed,  are  not  overwhelmed." 

America  was  not  overwhelmed  here.  We 
were  distressed,  but  we  went  on.  on  to  even- 
tual victory.  And  from  there,  all  of  us.  Ameri- 
cans, Japanese,  citizens  of  every  country  and 
colony,  every  continent  and  Island,  contin- 
ued on  to  a  world  of  changed  values.  It  was 
a  world  that  progressed  more  In  Just  a  feT7 
short  years  than  It  had  In  all  the  centuries 
before. 

In  terms  of  human  dignity.  In  terms  of  In- 
dividual asDlratlons,  the  changes  ha7e  been 
Immense.  The  years  since  World  War  II  have 
been  a  time  of  rising  expectations,  a  time  of 
emerging  nations.  .Since  1945  the  number  of 
Independent  nations  In  the  world  has  In- 
creased from  76  to  157.  It  has  been  a  time 
when,  worldwide,  despite  the  most  dire  of 
predictions,  the  average  man  has  been  better 
fed,  and  better  sheltered  than  ever  before. 
Within  the  United  States  we  have  seen  tre- 
mendous change.  Including  most  significant, 
the  change  in  how  we  view  our  fellow  man. 
Today  the  deprivation  of  anyone's  personal 
freedom,  without  due  process  of  law,  would 
quickly  bring  outcrys  from  everywhere.  Yet, 
following  Pearl  Harbor  many  Japanese  Immi- 
grants and  their  children  were  deprived  of 
their  personal  freedom,  and  no  one  cried 
out — few  even  whispered  in  protest. 

We  have  changed,  as  the  world  has 
changed.  And  although  at  times  for  us  the 
moon  has  seemed  to  wane,  as  during  the  tur- 
moil of  the  civil  rights  movement  and  the 
travail  of  Vietnam,  it  does  return  to  wax 
full  and  bright  again. 

Ours  Is  a  proud  nation.  Ours  is  a  strong 
and  rich  nation.  But  more  Important  ours 
i-i  a  nation  whose  finest  hours  always  seem 
to    come    when    we   face   the   greatest   chal- 
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lenges.  And,  ours  Is  a  nation  that  remembers 
how  much  we  owe  to  those  who  made  the 
supreme  sacrifice.  They  met  the  challenges, 
here  at  Pearl  Harbor,  as  they  had  at  Lexing- 
ton and  Concord,  at  Gettysburg  and  at  Bel- 
leau  Woods  and  eis  they  later  did  at  Pork 
Chop  Hill  and  at  Khe  Sanh. 

Our  days  of  challenges  are  not  over,  for 
like  the  past,  the  future  will  also  pose  chal- 
lenges. Whether  those  challenges  come  from 
threat  of  armed  conflict,  or  from  the  com- 
bined pressures  of  a  rapidly  expanding  world 
population  and  swiftly  shrinking  resources, 
they  can.  and  they  will  be  met.  They  will 
be  met  because  we  have  the  resiliency  to  meet 
them.  In  a  sense.  Pearl  Harbor  Is  a  symbol. 
It  is  a  symbol  that  no  matter  how  dark  the 
hour,  nor  how  terrible  the  dlspalr,  there  is 
hope,  there  Is  renewal. 

Within  that  hope,  and  that  renewal,  lies 
the  assurance  that  those  who  rest  beneath 
this  memorial  did  not  make  their  sacrifice  in 
vain. 


June  9,  1977 


UNITED  STATES-CUBA  SUGAR 
TRADE 


HON.  CECIL  "CEC"  HEFTEL 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9.  1977 

Mr.  HEFTEL.  Mr.  Speaker,  today  I  am 
Introducing  a  measure  stating  that  any 
future  trade  agreement  between  the 
United  States  and  Cuba  include  a  pro- 
vision preventing  disruption  of  the 
American'sugar  market. 

The  United  States  and  Cuban  Govern- 
ments have  recently  initiated  discussions 
to  improve  political  and  economic  rela- 
tions between  our  two  countries.  The  de- 
cision to  reestablish  tentative  diplomatic 
contacts  may  be  a  prelude  to  even  more 
substantive  steps  toward  the  normaliza- 
tion of  such  relations. 

If  the  United  States  and  Cuba  proceed 
in  this  direction,  there  are  many  issues 
whi^h  still  must  be  confronted  before  a 
satisfactory  level  of  relations  is  attained. 
I  should  like  to  bring  to  the  attention  of 
my  colleagues  the  potentially  serious 
problem  of  increased  Cuban  sugar  im- 
ports. 

Cuba  is  one  of  the  world's  largest  sugar 
producers— ranking  behind  the  U.S.S.R.. 
United  States,  and  Brazil.  Prior  to  the 
breaking  of  United  States-Cuba  relations. 
Cuba  was  the  largest  foreign  supplier  of 
sugar  to  our  market,  because  of  its  prox- 
imity to  the  United  States.  Since  that 
time,  most  of  Cuba's  producton  has  been 
traded  under  bilateral  agreements  al- 
though a  large  fraction  has  been  traded 
on  the  world  market  at  market  prices. 

During  the  last  4  crop  years,  the  world 
sugar  trade  has  been  very  turbulent,  with 
prices  skyrocketing  and  then  plunging  to 
levels  which  threaten  to  drive  many  do- 
mestic producers  out  of  business.  Accord- 
ing to  recent  reports  by  the  F.  O.  Licht 
Co..  in  the  1977  crop  year  ending  in 
August  1977,  production  will  be  approxi- 
mately 85  million  metric  tons  of  sugar 
with  81  million  metric  tons  being  con- 
sumed, which  leaves  a  surplus  of  about 
4  million  metric  tons.  There  already  ex- 
ists a  large  carryover  of  20.3  million 
metric  tons,  and  this  vast  oversupply  will 
continue  to  depress  world  sugar  prices. 

World  sugar  prices  are  presently  far 
below  domestic  production  costs,  which 


are  upward  of  13  cents  per  pound.  The 
International  Trade  Commission,  in  a 
recent  decision,  determined  that  the  do- 
mestic industry  was  indeed  being  injured 
by  foreign  imports.  President  Carter's 
proposal  to  provide  a  subsidy  of  up  to  2 
cents  per  pound  has  not  significantly  in- 
creased the  spot  price. 

The  world  sugar  surplus  threatens  the 
livelihood  of  thousands  of  American 
workers  and  the  economy  of  dozens  of 
communities  throughout  the  18  sugar- 
producing  States.  The  United  States  is 
the  only  major  sugar  producer  without 
a  national  sugar  policy  in  spite  of  the 
importance  of  sugar  as  an  industry  and 
a  foodstuff  in  our  national  diet.  Since 
the  expiration  of  the  Sugar  Act  in  1974. 
we  have  had  no  coherent  or  comprehen- 
sive sugar  policy  on  production  or  im- 
ports. 

As  our  discussions  with  the  Cuban 
Government  proceed,  we  must  be  aware 
of  tlie  potentially  disruptive  effect  which 
could  occur  if  Cuban  sugar  is  again  im- 
ported in  large  quantities  into  the  United 
States.  First,  it  will  displace  supplies 
from  other  foreign  producers. 

In  addition,  and  of  more  concern  to 
American  producers,  is  the  fact  that  as 
a  noiimarket  government,  Cuba  is  capa- 
ble of  selling  sugar  in  this  country  with- 
out the  constraints  imposed  by  free 
markets.  Inasmuch  as  Cuba  is  in  need 
of  hard  currency,  there  may  be  the 
temptation  to  sell  as  much  as  possible  in 
this  country.  If  the  occasion  arises,  tliere 
may  be  sales  at  prices  which  could  fui- 
ther  depress  the  currently  low  price  of 
U.S.  sugar,  thereby  driving  even  more 
American  produccre  out  of  business. 

The  potential  for  disruption  does  not 
guarantee  that  it  will  occur.  It  would  be 
in  the  best  interests  of  the  Cuban  Gov- 
eniment  to  maximize  its  revenues  by 
Selling  at  the  highest  possible  price.  Fur- 
thermore, the  Cuban  Government  may 
be  reluctant  to  become  eis  dependent  on 
the  U.S.  market  as  it  once  was,  and 
hence  its  involvement  may  be  limited. 

Tlie  danger  presented  to  market  econ- 
omies by  nonmarket  enterprises  is  well 
recognized.  In  the  1972  Trade  Agreement 
between  the  Soviet  Union  and  the  United 
States.  Article  3  states: 

Each  Government  may  take  such  measures 
as  it  deems  appropriate  to  ensure  that  the 
Importation  of  products  originating  in  the 
other  country  does  not  take  place  in  such 
quantities  or  under  such  conditions  as  tt 
cause,  threaten  or  contribute  to  disruption 
of  Its  domestic  market. 

The  accompanying  White  House  fact 
sheet  explained  the  reason  for  the  article 
as  follows: 

Through  state  trading  monopolies,  the 
Soviet  Union  controls  both  the  importation 
and  exportation  of  all  goods.  In  the  Soviet 
economy,  costs  and  prices  do  not  necessarily 
play  the  same  role  as  they  do  in  a  market 
economy.  Accordingly  the  Soviets  have  agreed 
to  a  procedure  under  which,  after  consulta- 
tions, they  will  not  ship  products  to  the 
United  States  which  the  United  States  Gov- 
ernment has  advised  will  "cause,  threate-i 
or  contribute  to  disruption  of  its  domesti'- 
market." 

The  resolution  which  I  am  introducing 
today  uses  this  agreement  as  a  precedent, 
and  I  would  consider  Cuban  sales  in  such 
a  manner  or  at  such  a  price  that  would 
contribute  to  the  lowering  of  the  price 
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for  sugar  as  "disruptive"  in  the  sense 
of  this  article.  I  am  well  aware  of  the 
fact  that  it  would  be  difficult  to  deter- 
mine precisely  the  exact  relationship  be- 
tween Cuban  sugar  sales  and  the  world 
price.  However,  I  think  that  the  burden 
of  proof  to  disprove  the  cause  and  effect 
relationship  should  rest  on  the  U.S.  Gov- 
ernment and  the  Cuban  Government  if 
substantial  Cuban  sales  are  resumed. 
This  resolution  does  not  attempt  to  pro- 
hibit the  reestablishment  of  United 
States-Cuban  relations. 

I  would  urge  my  friends  and  colleagues 
to  give  attention  to  this  need  for  pro- 
tecting America's  economic  interest  while 
proceeding  on  the  path  to  normalization 
of  United  States-Cuban  relations. 
The  text  of  the  resolution  follows: 
Joint  Resolution 
Requiring  that  any  trade  agreement  between 
the  United  States  and  Cuba  include  a  pro- 
vision preventing  disruption  of  the  Amer- 
ica.n  sugar  market 

Whereas  the  current  worldwide  surplus  of 
sugar  has  caused  a  serious  decline  in  the 
price  of  sugar  and  threatens  the  financial 
existence  of  many  American  producers  and 
refiners; 

Whereas  the  United  States  Is  the  only 
major  nation  without  a  domestic  sugar  pol- 
icy; 

Whereas  the  International  Trade  Commis- 
sion has  determined  that  American  producers 
are  being  Injured  by  imports  of  foreign 
sugar; 

Whereas  the  maintenance  of  American 
sugar  production  contributes  to  the  Ameri- 
can economy  through  employment  and  rev- 
enues, prevents  further  deterioration  of  our 
international  trade  balance,  and  provides  a 
stable  supply  of  an  important  foodstuff; 

Whereas  a  centrally  planned  economy  Is 
not  responsive  to  market  forces  in  deter- 
mining prices;  and 

Whereas  the  United  States  is  engaged  in 
discussions  with  the  Government  of  Cuba, 
one  of  the  largest  sugar  producing  countries 
In  the  world,  with  the  goal  of  Improving  po- 
litical and  commercial  relations  with  that 
country:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  maintenance 
of  a  viable  domestic  sugar  industry  is  hereby 
affirmed  as  an  integral  part  of  our  agricul- 
tural policy  and  that  any  trade  agreement 
with  the  Government  of  Cuba  shall  contain 
a  provision  to  prevent  the  disruption  of  the 
American  sugar  market  due  to  the  importa- 
tion of  sugar  from  Cuba 


FOOD  STAMPS  IN  EXCHANGE  FOR 
WORK 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9,  1977 

Mr.  FINDLEY,  Mr.  Speaker,  the  House 
Committee  on  Agriculture  yesterday  ap- 
proved an  amendment  to  the  food  stamp 
program  which  hopefully  will  begin  a 
trend  toward  building  the  work  ethic 
into  our  welfare  programs. 

The  amendment  directs  USDA  to 
inaugurate  in  each  of  the  50  States  and 
the  District  of  Columbia  a  pilot  program 
for  the  next  18  months  under  which 
certain  beneficiaries  must  work  out  the 
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value  of  food  stamps  by  performing  pub- 
lic service  tasks  for  a  local  unit  of  gov- 
ernment. 

Exempted  of  course  are  those  benefi- 
ciaries which  under  the  law  are  alreadj' 
excluded,  for  one  reason  or  another, 
from  seeking  private  employment  as  a 
condition  of  eligibility  for  stamps. 

For  the  others  in  the  pilot  areas  the 
value  of  the  stamp  benefits  must  be 
worked  off  by  doing  work  assigned  by  a 
State,  county,  township,  city  or  other 
unit  of  government  or  through  the  CETA 
program. 

The  original  form  of  the  amendment 
which  I  offered  would  have  made  this 
type  of  work  program  available  to  any 
subdivision  of  goverrunent  requesting  it. 
Hopefully  the  availability  of  this  pro- 
gram will  be  broadened  when  the  bill 
reaches  the  House  floor. 

Meanwhile  we  can  all  rejoice  at  this 
beginning  toward  a  commonsense  policy 
under  which  welfare  beneficiaries  must 
do  some  work  in  exchange  for  the  bene- 
fits they  receive. 


POSSIBLE  HATCH  ACT  PROBLEMS 
IN  FUTURE 


HON,  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1977 

Mr.  CRANE.  Mr.  Speaker.  If  the  Posta.' 
Service  is  giving  more  than  one  legisla- 
tor a  political  headache,  someone  had 
better  develop  a  sure  cure  for  the  up  and 
coming  political  headache  that  was  cre- 
ated on  June  7.  with  the  revision  of  the 
Hatch  Act.  In  case  it  is  not  clear  how  a 
SI  first-class  stamp  is  related  to  a  700,- 
000  team  of  postal  workers  turned  pre- 
cinct workers,  I  would  like  to  share  the 
following  article,  with  my  colleagues 
that  appeared  in  the  Chicago  Tribune  on 
June  7. 

Unhatchinc    Hatch    Act    Could    Mean 
Laying   an   Ego 

(By  Michael  Klllan) 

Washington — The  House  will  vote  Tues- 
day on  whether  first  class  postal  rates  should 
be  raised  to  §1. 

Some  might  say  I  am  misstating  the  case. 
That  Is  possible.  It  may  well  be  that  the  vote 
will  result  In  first  class  postage  going  up  to 
S5  a  letter,  or  maybe  even  to  S25 — whatever 
the  postal  workers  unions  might  utUmately 
consider  their  due. 

You  were  probably  unaware  of  this,  and 
naturally  so.  When  congressmen  are  up  to 
no  good,  they  seldom  send  you  newsletters 
announcing  the  fact. 

In  this  case,  they  are  claiming  to  be  actu- 
ally up  to  good,  to  be  acting  In  the  name 
of  Fair  Play  and  Wonderfulness. 

In  Tuesday's  vote,  they  arc  going  to  try 
to  free  our  oppressed  federal  workers  from 
the  terrible  bondage  of  the  Hatch  Act. 

The  terrible  bondage  of  the  Hatch  Act 
dates  back  to  the  Great  Depression.  For  those 
readers  younger  than  30,  the  Great  Depres- 
sion is  not  a  vast  low  place  out  in  the  Da- 
kotas. 

It  was  a  time  of  less  than  plenty  back  in 
the  1930s,  when  gas-gizzllng  cars  were  hardly 
a  national  worry.  Milk -guzzling  children 
were  considered  more  of  a  concern. 

To    keep    millions    of    unemployed    from 
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starving  [or  at  least  rioting],  the  Roosevelt 
administration  created  public  works  joljs. 
building  roads  and  painting  murals  on  rail- 
road station  ceilings.  The  only  requirement 
for  these  Jobs,  In  too  many  cases,  was  time 
to  elect  pro-Roosevelt  candidates  and  une- 
lect  anti-Roosevelt  ones. 

In  1939,  to  prevent  these  poor  wretches 
from  being  hassled,  the  immortal  Hatch  [I've 
forgotten  hl>!  first  name]  and  some  other 
lawmakers  passed  the  Hatch  Act.  It  simply 
forbade  federal  employes  from  doing  political 
work  for  anyone. 

For  nearly  40  years  It  has  done  its  Job.  and 
the  federal  employes  have  done  their  jobs. 

But  now  come  Congres.sman  William  Clay 
of  Missouri  and  William  Ford  of  Michigan 
I  no  relation  to  Gerald  Ford,  nor  to  Henry 
Ford,  nor  to  Henry  Clay).  Following  the 
moral  leadership  of  President  Jimmy  "No 
More  Narrow  Victories"  Carter,  they  have  put 
forth  a  measure  to  strike  aown  the  Hatch 
Act  and  permit  federal  workers  all  the  demo- 
cratic joys  of  ward  heeling  and  precinct 
captalnry. 

Common  Cause,  the  Chamber  of  Commerce, 
and  other  disparate  groups  have  united  in 
opposition  to  this  Fast  One,  and  for  once 
with  good  reason.  Consider  what  the  Daley 
Machine  In  Chicago  has  been  able  to  do  with 
a  mere  30,000  patronage  workers.  Consider 
what  someone  might  do  with  a  national 
political  army  of  2.8  million  federal  pay 
rollers. 

And  that  means  ALL  federal  workers — In- 
ternal Revenue  Service  auditors,  health  in- 
spectors, Central  Intelligence  Agency  spies 
and  Federal  Bureau  of  Investigation  agents 
How'd  you  like  them  sniffing  around  your 
political  affiliations  or  shaking  you  down  for 
your  vote? 

Some  protest  that  President  Carter  opposes 
letting  IRS  auditors  become  precinct  cap- 
tains. Carter  should  stop  posing  for  pictures 
with  apricot  festival  queens  long  enough  to 
read  the  bloody  bill.  No  matter  what  Carter 
opposes,  there's  not  a  word  in  there  exempt- 
ing IRS  auditors  or  FBI  agents.  Everyone  get* 
to  work  the  wards. 

But — as  I  have  learned  from  years  of  study- 
ing the  great  currency  exchanges  that  are 
our  state  legislatures — if  you  really  want  to 
know  how  dreadful  and  rotten  a  bill  Is,  sim- 
ply find  out  who's  pushing  for  it  the  most 
In  this  case.  It's  all  the  postal  worker 
unions,  respresentlng  those  700,000  fireballs 
who  daily  fold,  spindle,  mutilate,  and  occa- 
sionally deliver  our  mall. 

Suppose  those  unions  did  not  think  that 
the  answer  to  the  postal  service's  problems 
was  better  management  and  Increased  ef- 
ficiency. Suppose  they  decided  the  answer  wae 
simply  higher  postal  rates  and  bigger  govern- 
ment subsidies? 

How  many  congressmen  would  disagree— 
if,  without  the  Hatch  Act,  they  faced  the 
wrath  of  vno.ono  potential  precinct  workers? 
The  rest  of  us  might  not  be  too  fond  of 
(25  stamps,  but  those  congressmen  wouldn't 
have  to  fret. 
They  get  to  send  their  mall  free. 


WATER  PROJECTS  AND  WASTE 


HON.  PETER  H.  KOSTMAYER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1977 
Mr.  KOSTMA-yER.  Mr.  Speaker,  next 
week  the  House  is  scheduled  to  consider 
H.R.  7553,  the  public  works  appropria- 
tions bill. 
In  anticipation  of  the  debate  over  the 
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amendment  which  will  be  offered  to  cut 
funds  for  16  of  the  water  projects  on  the 
President's  "hit  list."  I  share  with  my 
colleagues  the  following  editorials  from 
newspapers  from  various  parts  of  the 
Northeast  at  this  point: 

[Prom  the  Philadelphia  Inquirer.  May  29. 
1977 1 
A  Pork  Babrel  Qi-estion 
Although    those    17    water    projects    that 
President   Carter   wants   to   kill   are   getting 
tangled  In  the  developing  spending  contro- 
versy between  the  White  House  and  the  Con- 
gress, they  should  be  separated  out. 

The  Congress  appears  to  be  still  In  a  snit 
because  the  President,  without  consulting 
Congress,  announced  in  February  that  he 
was  dropping  $289  million  earmarked  for  19 
projects  from  his  revised  1978  budget.  He  ex- 
panded his  •'hit  list"  to  32  and  finally,  after 
examining  their  worth,  recommended  that 
IS  be  killed  and  five  cut  back. 

The  House  Appropriations  Committee 
voted  Wednesday  to  fund  17  of  the  18  proj- 
ects disapproved  by  the  President  despite  his 
warning  that  he  might  veto  the  bill. 

Mr.  Carter  is  on  the  firmer  ground  becau.se 
the  projects  cant  be  justified  on  a  cost- 
benefit  basis  They  essentially  are  pork-barrel 
project? — products  of  the  de'ire  of  Senators 
and  Representatives  to  benefit  their  districts 
and  of  the  government's  bureaucratic 
momentum  to  build  more  and  more  dams 

The  question  is  not  how  much  money  we 
have  to  spend,  but  what  we  are  getting  for 
our  money.  The  answer  as  far  as  the  17  proj- 
ects are  concerned  Is  not  much. 
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Both  these  stalwart  advocates  of  fiscal 
responsibility  charge  Mr.  Carter  with,  In 
effect,  scuttling  their  projects  on  the  basis 
of  Inadequate  Information.  And  yet  the 
President  has  made  It  clear  that  all  he  wants 
to  do  Is  check  each  program  before  approv- 
ing the  money  for  It. 

On  that  basis,  Mr.  Carter  has  every  reason 
to  take  his  case  to  the  American  public  which 
understandably  might  have  some  pointed 
questions  for  lawmakers  who  insist  on  com- 
mitting billions  of  tax  dollars  to  projects 
which  may  nor  may  not  be  worthwhile. 
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[FYom  the  Toledo  Blade.  Mar.  15,  1977 J 
Water  Projects  and  Sacr-ed  Cows 
It  certainly  is  amazing  how  quickly  con- 
gressmen can  get  up  on  their  high  horses 
when  some  of  their  pet  projects  are  threat- 
ened. President  Carter's  proposed  review  of 
19  big  water-control  programs  is  a  case  in 
point. 

By  defying  Mr.  Carter  and  voting  to  bar 
him  from  holding  up  funds  for  the 
undertakings— the  largest  eight  of  which 
will  cost  more  than  $5  billion— the  Senate 
has.  It  is  true,  handed  the  President  his  first 
major  legislative  defeat.  But  in  doing  so,  the 
senators  have  only  thrown  doubt  on  their 
motives  and  reinforced  suspicions  that  many 
of  the  projects  are  of  questionable  merit. 

Mr.  Carter  may  have  lost  a  battle  but  not 
necessarily  the  war.  He  has  every  justification 
for  going  ahead  with  a  detailed  review  of 
each  project  so  that  the  public  is  assured  they 
are  both  practical  and  necessary.  That  proce- 
dure Is  especially  desirable  at  this  particular 
time  because  of  extreme  drought  conditions 
In  the  western  part  of  the  country;  although 
not  all  the  projects  are  in  the  West.  If  a  pro- 
posed water-control  program  Is  found  to  be 
helpful  in  easing  certain  problems  and  is  ac- 
ceptable in  other  respects.  It  should  be  re- 
tained, of  course:  if  not.  It  should  be 
scrapped,  by  presidential  Impoundment  of 
funds  If  necessary. 

The  fact  that  each  of  the  19  projects  has 
been  "thoroughly  reviewed"  by  Congress,  as 
House  Interior  Committee  members  have 
contended,  is  hardly  persuasive,  given  the 
back-scratching  and  pork-barreling  instincts 
of  many  legislators  The  logical  question  In 
the  public  mind  is.  why  should  they  object 
so  vociferously  if  the  expenditures  can  In- 
deed be  Justified? 

It  is  interesting  to  note.  In  pasing,  that 
some  of  the  loudest  objections  have  come 
from  two  senators  who  probablv  pav  more  lip 
service  to  budgetary  restraint  than  almost 
anyone  on  Capitol  Hill— Chairman  Edmund 
Muskie  of  the  Budget  Committee  and  Sen. 
Barry  Goldwater— both  of  whom,  oddly 
enough,  represent  states  In  which  major 
water  projects  are  scheduled. 


(PYom  the  Baltimore  Sun.  April  19.  1977 1 

WHrTHEB  THE   PORK  BARREL? 

Those  who  see  the  President's  restoration 
of  many  of  the  32  water  projects  he  h.id 
placed  on  earlier  "hit  lists"  as  a  surrender  to 
the  congressslonal  pork  barrel  probably  are 
wrong. 

As  a  Carter  environmental  advisor  noted 
after  the  hit  ll.sts  were  released:  "When  there 
Is  so  much  pork  in  the  barrel.  It's  awfully 
hard  to  tighten  down  the  lid.  The  big  thhig 
lb  that  Carter  Is  serving  notice  that  from 
now  on  It's  going  to  be  hard  to  put  any  new 
pork  in." 

The  President  may  have  been  reaching 
when  he  said.  "I  personally  don't  think  any 
(of  the  32  projects)  ought  to  be  built."  It 
was  inevitable  that  some  projects  would  have 
to  be  restored.  Therefore,  his  real  intent  may 
have  been  to  serve  notice  that  new.  far 
higher  barriers  would  face  future  projects. 

While  the  President  lacks  unilateral  power 
to  cancel  projects  already  approved  by  Con- 
gress, he  has  authority  to  prevent  new  pork- 
barrel  projects  from  even  coming  before  Con- 
gress. Such  new  projects  must  first  go 
through  reviews  within  executive  agencies. 
If  they  fail  to  meet  the  Presidents  stiff  new 
criteria,  he  can  simply  order  them  cancelled. 
Moreover,  the  Presidents  Monday  message 
on  water  projects  was  far  from  a  total  siir- 
render.  He  continued  to  reject  some  of  the 
projects  completely  and  to  reject  certain 
features  of  others.  Of  $574  million  that  would 
have  been  slashed  from  the  1978  budget  for 
water  projects  had  the  hit  list  remained  In- 
tact, $177  million  is  still  cut.  and  may  stay 
cut.  The  President  has  proposed,  for  instance 
to  slash  the  Central  Arizona  Project  about  15 
per  cent.  "We  can  live  with  this  decision  " 
said  the  most  Influential  supporter  of  the 
CAP.  Chairman  Morris  Udall  of  the  House 
Interior  Committee. 

One  unfortunate,  but  inevitable,  aspect  of 
the  President's  backdown  from  his  hit  list  Is 
that  some  restored  projects  may  possess  at- 
tractions as  much  political  as  environmental 
or  economic.  Back  on  the  approved  list  for 
Instance,  Is  the  Tennessee-Tomblgbee  canal 
project  for  the  Southeast.  There  is  no  clear 
evidence  that  this  Is  a  better  project  than 
the  cancelled  Garrison  Diversion  unit  But 
North  Dakota  lacks  Influential  congressional 
figures,  while  the  Tenn-Tom  Project  is  sup- 
ported by  Senate  Majority  Leader  Byrd  of 
West  Virginia  and  Senate  Minority  Leader 
Baker  of  Tennessee— among  others 

Though  the  pork  barrel  may  be  stuffed  In 
time-honored  fashion  with  a  few  more  such 
projects,  the  Indications  are  that  the  new 
administration  will  make  valiant  efforts  to 
keep  the  lid  on  more  tightly. 

fProm  The  Pittsburgh  Press,  April  22,  1977] 
Dams  and  DrrcHES 
President  Carter  showed  political  courage 
and  a  commendable  respect  for  the  taxpay- 
er's dollar  in  recommending  that  as  many  as 
18  water  projects— ranging  from  dams  and 
ditches  to  aqueducts  and  pumping  stations 
—be  deleted  from  the  federal  budget. 

Mr.  Carter  also  wants  five  other  projects 
including  a  massive  dam  and  aqueduct  sys- 
tem in  Central  Arizona,  curtailed  to  save 
money. 


AU  told,  the  23  deletions  and  modifica- 
tions could  save  the  taxpayers  nearly  $4 
billion,  prevent  unnecessary  damage  to  fish 
and  wildlife  and  set  a  good  example  of 
presidential  skepticism  for  future  admin- 
istrations. 

It  is,  of  course,  not  true  that  every  dam. 
canal  or  reservoir  proposed  by  Congress  is  a 
"pork  barrel"  project.  Some  are  needed  es- 
pecially In  the  dry  Western  states. 

But  It's  time  we  stopped  digging  holes  and 
diverting  rivers  unless  there  are  sound  rea- 
sons  to   do   so. 

Typical  of  the  projects  on  Mr.  Carter's 
deletion  list  Is  the  Frultland  Mesa  Irriga- 
tion network  in  Colorado,  which  would 
benefit  only  69  landowners  at  a  cost  to  the 
taxpayers  of  $82.5  million.  That's  hard  to 
Justify  from  an  economic  point  of  view. 

The  dam-builders  weren't  completely  ig- 
nored by  the  President's  proposals.  Mr,  Car- 
ter reviewed  32  water  projects  and  recom- 
mended that  nine  of  them,  Including  the 
giant  $1.3-bllllon  Tennessee-Tombigbce  Wa- 
terway serving  Alabama  and  Mi-ssissippl, 
proceed  without  change. 

Among  others  receiving  the  green  light 
from  Mr.  Carter  was  a  $35-milUon  project 
designed  to  protect  Tyrone,  in  Blair  Countv, 
from  recurrent  floods,  the  latest  of  which 
caused  serious  damage  In  1972. 

Meanwhile,  the  President  made  It  clear- 
as  he  should  have — that  dam  safety  will  get 
more  attention  from  the  federal  government 
In  the  wake  of  the  Teton  Dam  disaster. 

(From  the  Akron  Beacon  Journal,  Feb    24 

1977] 

We  Should  Put  a  Cork  to  the  Water 

Rustling 

Mo  Udall  may  finally  win  one  from  Jimmy 
Carter. 

The  President's  proposal  for  cutting  funds 
for  18  dam  and  other  water  projects  has  run 
Into  some  high-powered  opposition  In  the 
Congress,  and  Rep.  Udall  Is  In  the  forefront. 
Udall.  who  ran  five  steps  behind  Mr.  Carter 
through  last  spring's  presidential  primary 
trail.  Is  an  environmentalist,  up  to  a  point. 
When  his  home  state  of  Arizona  is  to  be  af- 
fected, then  the  environment  be  damned — 
and  damned. 

The  same  goes  for  Sens.  Edmund  Muskie 
and  Henry  Jackson,  whose  oxen  are  also  be- 
ing gored,  though  Jack.son  has  never  been 
known  to  weigh  environmental  considera- 
tions too  heavily. 

But  Rep.  Udall  s  home  state.  Arizona,  is 
the  fastest  growing  in  the  nation — and  that 
growth  would  grind  to  a  screeching  halt  if 
water  reclamation  projects  were  stopped. 
And  they  should  be. 

Somebody  recently  proposed  that.  Instead 
of  spending  billions  of  tax  dollars  trying  to 
get  the  water  where  the  people  are.  we  shotild 
let  the  people  move  where  the  water  is.  It 
may  seem  selfish  for  us  to  sit  here  In  Akron 
and  agree  with  that,  but  it  makes  sense. 

Congre-ssmen  from  Ohio  and  other  old  in- 
dustrial states,  who  have  banded  together  in 
a  sort  of  economic  union,  should  make  an 
Issue  of  water. 

Not  just  because  we  have  it  and  the  South- 
west doesn't,  but  because  of  the  cost  and  the 
environmental  damage  done  by  diverting 
limited  supplies  of  water  hundreds  of  miles 
so  relatively  few  people  can  splash  around  in 
swimming  pools. 

As  Bill  Moyers  noted  on  CBS  Reports  the 
other  night,  the  Colorado  River,  once  mighty 
enough  to  carve  the  Grand  Canyon,  has  not 
reached  the  sea  in  40  years.  Yet  the  Central 
Arizona  Project — one  of  those  whose  fund- 
ing the  administration  would  suspend — 
nroposes  taking  even  more  water  from  the 
Colorado. 

It  was  Interesting  that  several  of  the  peo- 
ple Moyers  talked  to  in  his  report  feared  that 
Arizona's  cities  could  become  like  Los  An- 
geles, a  sprawling  metropolis  which,  without 
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massive  water  projects,  would  hardly  be  fit 
for  human  habitation. 

Some  water  projects  are  no  doubt  neces- 
sary, or  at  least  desirable,  for  agricultural 
irrigation.  But  the  urban  sprawl  of  Los  An- 
geles serves  no  purpose  that  we  can  think  of. 
The  Sun  Cities  are  of  doubtful  value,  and  the 
world  would  not  be  significantly  poorer  If 
London  Bridge  were  someplace  besides  Lake 
Havasu  City,  Ariz. — even  at  the  bottom  of 
the  Thames.  In  fact,  we  doubt  that  Lake 
Havasu  Itself  adds  much  to  civilization. 

The  Carter  administration  is  on  the  right 
track  In  calling  for  an  end  to  those  water 
reclamation  projects  that  only  serve  to  en- 
rich developers  of  desert  land.  But  the  Udalls 
and  Muskies  and  Jacksons  will  probably  win 
the  fight — unless  congressmen  from  Ohio, 
Pennsylvania,  New  York  and  other  states 
wake  up  to  the  fact  that  those  developers  are 
being  enriched  at  our  expense. 

Mr.  Speaker,  I  think  these  editorials 
reflect  the  mood  of  the  American  people. 
We  can  no  longer  tolerate  waste — waste 
of  our  tax  dollars  and  waste  of  our 
envi-onment. 

The  President's  amendment  will  not 
jeopardize  those  projects  which  passed 
mustei'  under  his  fair  and  objective  re- 
view. Those  projects  have  value  to  the 
taxpayers  and  serve  worthwhile  goals  of 
flood  control  and  water  supply. 

Mr.  Speaker,  it  is  only  the  very  worst 
projects,  those  that  failed  the  review  cri- 
teria of  environmental  impact,  safety, 
and  cost,  which  we  are  asked  to  delete. 
I  ask  my  colleagues  to  consider  the  wis- 
dom of  these  editorials  and  vote  for  these 
cuts. 


CE^^^RAL  utah  project 


HON.  GUNN  McKAY 

OF   UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9,  1977 

Mr.  McKAY.  Mr.  Speaker,  on  April  18. 
President  Carter  sent  to  the  Congress  a 
message  containing  his  recommendations 
for  a  number  of  Bureau  of  Reclamation 
and  Army  Corps  of  Engineers  water 
projects.  These  recommendations  were 
formulated  following  a  review  of  the 
projects  undertaken  by  the  administra- 
tion pursuant  to  President  Carter's 
request. 

It  has  been  the  consistent  position  of 
the  Utah  delegation  that  while  it  is  per- 
fectly appropriate  for  the  President  to 
comment  on  water  projects,  and  to  sub- 
mit his  recommendations  for  legislative 
action,  the  appropriate  forum  for  full 
consideration  of  these  matters  is,  as  it 
has  always  been,  the  Congress  of  the 
United  States.  Consequently,  we  have 
been  careful  to  keep  the  appropriate 
committees  of  Congress  apprised  of  the 
position  of  the  delegation,  and  of  local 
sentiment  in  the  State  of  Utah. 

As  a  part  of  that  effort,  we  feel  that  it 
is  appropriate  for  us  to  comment  on  the 
recommendations  of  the  administration 
and  on  the  concerns  underlying  them. 
Since  these  recommendations  have  been 
sent  to  the  Appropriations  Committee, 
we  would  like  to  put  them  into  perspec- 
tive. We  feel  that  the  recommendations 
are  not  justified,  are  based  on  inappro- 
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priate  considerations,  and  will  not  meet 
the  needs  of  either  the  State  of  Utah  or 
the  Nation. 

Essentially,  the  President's  message  of 
April  18  raises  six  points  against  the 
Bonneville  unit  of  the  central  Utah  proj- 
ect. In  addition,  some  other  points  were 
raised  in  the  review  document  prepared 
by  the  Department  of  the  Interior  to 
support  the  President's  decision. 

A.    ENVniONMENTAL     CONCERNS 

The  Federal  Government  has  estab- 
lished through  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law 
91-190  >,  a  procedural  device  known  as 
the  environmental  impact  statement.  Its 
purpose  is  to  define  and  evaluate  the  en- 
vironmental impact  of  proposed  or  exist- 
ing Federal  construction  projects.  Such 
an  environmental  impact  statement  was 
completed  for  the  Bonneville  unit  on 
August  2,  1973. 

The  environmental  factors  were  again 
fully  considered  by  two  Federal  courts 
which  found  that  the  decision  to  go 
ahead  with  the  project  had  been  made 
in  accordance  with  the  procedures  estab- 
lished by  NEPA. 

1.    STREAM     FISHERIES 

High  quality  fisher  streams  do  not  ex- 
ist in  Utah  compared  with  many  other 
States.  Over  95  percent  of  the  people  of 
Utah  fish  on  reservoirs  where  the  fishery 
habitat  has  been  most  productive.  Over- 
crowded conditions  exist  on  these  res- 
ervoirs and  additional  facilities  are 
needed  to  satisfy  the  demand. 

The  total  habitat  loss  by  the  Bonne- 
ville unit  of  Utah's  total  good  fishing 
streams  is  only  2.2  percent. 

Bonneville  unit  will  not  dry  up  the 
south  flowing  streams  in  the  Uinta  range 
of  mountains.  In  fact,  guaranteed  mini- 
mum release  flows  would  mitigate  such 
conditions  as  exist  on  Rock  Creek  today, 
and  enhance  stream  fishery.  Studies  are 
continuing  on  ways  to  enhance  stream 
fisheries  under  overall  conditions  of 
project  operation. 

The  impact  of  the  Bonneville  unit  on 
fisheries  goes  beyond  the  streams  in  the 
Uinta  Basin  mentioned  by  the  President. 
These  other  impacts  have  beneficial  ef- 
fects on  fisheries. 

First.  Improved  flows  on  30  miles  of 
four  streams — Provo  River,  Currant 
Creek,  Sixth  Water,  and  Spanish  Fork 
River.  I'he  Provo  River,  one  of  the  choic- 
est fishing  streams  in  the  State,  would 
have  improved  flows. 

Second.  Tliere  would  be  a  total  net 
fishery  gain  of  126,000  man-days  per 
year. 

Third.  Fifteen  high  mountain  lakes  on 
the  Provo  River  totaling  600  acres  in 
surface  area  are  now  drained  each  year. 
Under  the  plan  they  would  be  stabilized 
to  enhance  fisheries. 

Fourth.  Two  reservoirs  developed  to 
compensate  for  fishery  loss  on  Rock 
Creek.  These  reservoirs,  will  provide  800 
acres  of  nonfluctuating  surface  area. 

Fifth.  Minimum  release  flows  from 
Upper  Stillwater  Reservoir  to  maintain 
a  minimum  flow  of  25  c.f  .s.  at  the  Indian 
reservation  boundary.  Actual  measured 
flow  at  the  present  time  at  the  boundary 
is  only  8  c.f  .s. 


18363 

3.    WILOLIFB    HABITAT   LOSSES 

The  largest  acreages  listed  as  a  loss 
would  be  the  surface  water  acreages  in- 
volved in  diking  Provo  and  Goshen  Bays 
on  Utah  Lake.  The  total  surface  area 
for  Utah  Lake  is  95,000  acres.  Most  of 
the  25,000  acres  lost  by  diking  are  water 
surface  areas  and  located  where  during 
historical  dry  periods  they  become  dry 
naturally.  Utah  Lake  at  compromise  has 
an  average  depth  of  7  feet  and  a  maxi- 
mum of  14  feet.  As  a  wet-  and  marsh- 
land wildlife  habitat  it  is  minor  com- 
pared to  the  Great  Salt  Lake— only  40 
miles  away  which  provides  the  principal 
habitat  for  wildlife.  The  population  area 
immediately  east  of  Utah  Lake  detracts 
from  it  as  the  wildlife  habitat  area. 

The  Bonneville  unit  plan  includes  the 
following  commitments  to  improve  and 
enhance  vildlife  productivity : 

First.  Lands  amount  to  1,550  acres 
near  Sta:  vation  Reservoir  purchased  for 
the  develbpment  of  deer  winter  range. 

Second.  Envelopment  of  2,800  acres 
near  Strawberry  Reservoir  as  wUdlife 
habitat  replacement  for  deer,  moose,  and 
beaver. 

Third.  Development  of  14,500  acres  in 
the  vicinity  of  Goshen  Bay  as  wildlifa 
management  area. 

Fourth.  Six  areas  totaling  6,640  acres 
along  the  lower  Duchesne  River  area 
have  been  designated  for  wetland  devel- 
opment as  wildlife  management  units. 

Fifth.  Additional  wildlife  habitat 
would  be  created  around  reservoir  shore- 
lines and  upon  irrigated  lands, 

INCREASED  SAUNITT  IN  THE  COLORADO  RIVEB 

The  flnal  environmental  impact  state- 
ment concluded,  page  658.  that  "the  Bon- 
neville unit,  separately  would  have  only 
a  minor  impact  on  the  salinity  issue." 
Moreover,  we  would  like  to  point  out  that 
the  contention  that  construction  of  the 
Bonneville  unit  would  aggravate  salinity 
of  the  Colorado  River  that  it  will  utilize 
for  the  Central  Utah  project,  oil  shale  de- 
velopment, or  some  other  developments 
in  eastern  Utah.  The  United  States  will 
have  to  undertake  salinity  control  proj- 
ects whether  or  not  the  Bonneville  unit 
is  built  because  Utah — one  of  the  driest 
States  in  the  Nation — will  exercise  its 
lawful  right  to  water  in  the  Colorado 
River,  one  way  or  the  other. 

B.  ECONOMIC  ISSUES: 
1.  COSTS  AND  OVERRUNS 

The  act  of  April  11.  1956  '70  Stat.  105) 
authorizing  the  Secretary  of  the  Interior 
to  construct,  operate,  and  maintain  the 
Colorado  River  storage  project  and  par- 
ticipating projects  did  not  place  a  specific 
cost  limitation  on  the  Bonneville  unit. 

The  reimbursable  cost  of  the  Bonne- 
ville unit  was  estimated  at  $739.5  million 
in  the  fiscal  year  1978  budget  submis- 
sion. Cost  of  the  unit  was  understood  by 
th?  Congress  when  it  was  authorized  as 
well  as  during  the  annual  appropriation 
hearings  over  the  years  since  authoriza- 
tion. Approximately  50  percent  of  the 
current  estimate  is  due  to  inflation  in 
prices  since  1964. 

High  initial  costs  are  necessary  if  Utah 
is  to  share  in  the  Upper  Colorado  River 
Basin  development  program  provided  for 
by  compacts,  and  as  authorized  by  Con- 
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gress,  and  continue  to  grow  agricul- 
turally and  industrially.  The  repayment 
capability  of  the  Bonneville  unit  is  out- 
standing. With  some  adjustments  in  pol- 
icy for  power  marketing  and  plans  for 
power  development,  well  within  approval 
authority  of  the  Interior  Department  the 
Unit  would  repay  100  percent  of  its  re- 
imbursable costs  from  water  user  pay- 
ments, Diamond  Fork  power  sales,  and 
ad  valorem  tax  assessments. 

2.    COST  'BE>rEFrr    ANAIYSIS 

The  law  provides  for  the  use  of  a  dis- 
count rate  on  the  Bonneville  unit  of  314 
percent.  At  that  rate,  the  benefit/cost 
ratio  is  1.3:  even  using  the  rate  preferred 
by  the  administration,  6%  percent,  the 
ratio  meets  the  interpretation  of  the  law. 
There  is  therefore  no  justification  for 
calling  the  ratio  "marginal." 

F^irthermore.  costs/benefit  ratios  are 
highly  artificial  figures,  devised  to  meet 
technical  requirements  of  the  law, 
rather  than  to  reflect  reality.  It  Is  pos- 
sible, by  manipulation  of  factors  in- 
cluded and  excluded,  to  produce  virtu- 
ally any  cost/benefit  ratio  desired.  In 
this  case,  tiie  benefits  considered  by  the 
administration  do  not  include  the  sav- 
ings from  not  having  to  fight  breach  of 
contract  suits  brought  by  the  Central 
Utah  Water  Conservancy  District  and 
the  Ute  Indian  Tribe. 

Other  deficiencies  In  the  present  com- 
putation include  the  failure  to  price 
water  at  its  econom.ic  value,  rather  than 
at  the  regulated  price:  the  use  of  cur- 
rent prices  to  measure  future  values, 
thus  ignoring  the  effects  of  inflation;  the 
failure  to  consider  the  inelastic  demand 
for  food,  which  means  that  Increased 
agricultural  activity  does  not  necessarily 
result  in  Increased  earnings,  though  it 
does  indicate  benefits  to  society;  failure 
to  consider  employment  benefits  by  use 
of  full  employm.ent  models  to  calculate 
earnings  values. 

The  most  important  deficiency  of  the 
bias  toward  present  consumption  im- 
plied by  the  use  of  high  discount  rates 
Senator  Garn  dlscu.ssed  this  question  be- 
fore the  Senate  Appropriations  Subcom- 
mittee, and  Congressman  McKay  dis- 
cussed it  before  the  administration's 
hearing  in  Utah  March  23,  1977. 

1.    INDIAN    RIGHTS 
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C.    GENERAL    ISStTES : 

The  administration  contends  that  the 
Bonneville  unit"  complicates  Indian 
water  rights.  Actually,  those  issues  were 
settled  in  a  1965  agreement  with  the  Ute 
Tribe  in  which  they  deferred  rights  to 
their  water  in  exchange  for  help  in  ac- 
quiring lands  and  developing  them  with 
irrigation  projects  later  on.  Secretary 
Andrus  acknowledges  this  problem,  call- 
ing for  renegotiation  of  the  agreement 
and  recognizing  the  need  for  water  de- 
velopment projects  that  could  cost  as 
much  as  $150  million. 

2.  ALTERNATIVE  SOURCES 

The  claim  is  advanced  that  there  are 
alternative  sources  of  water  available, 
but  those  alternatives  are  not  pointed 
out  in  specific  detail.  We  are  drilling  and 
pumping  ground  welis  at  a  maximum 
rate,  to  the  point  where  we  will  experi- 
ence a  substantial  drop  of  the  water 


table  In  the  Salt  Lake  Valley  during  this 
year. 

Another  source  often  cited  is  the  sur- 
plus waters  created  as  agricultural  lands 
are  converted  to  residential  lands  in  Salt 
Lake  County.  It  is  necessary  to  have  a 
place  to  store  this  surplus  water,  and  the 
Jordanelle  Dam  portion  of  the  Bonneville 
imit  was  designed  for  this  purpose. 

3.    SECONOART    GROWTH    IMPACTS 

This  question  is  raised  by  the  Depart- 
ment of  Interiors  water  project  review 
document.  We  feel  that  it  represents  a 
major  departure  in  governmental  in- 
volvement in  the  lives  of  the  citizens. 
Traditionally,  water  projects  have  been 
designed  to  mitigate  the  impacts  on 
populations  of  scarce  water  conditions. 
The  populations  were  assumed  to  be  in 
place  or  coming,  and  that  fact  was  re- 
garded as  irrelevant  to  the  considerations 
underlying  the  project. 

Now  we  see  a  major  shift  in  tliought 
evolving,  and  one  that  we  feel  ought  to 
receive  major  attention  and  explicit  by 
the  Congress  before  being  accepted  as 
national  policy.  It  should  not  be  imposed 
through  the  backdoor  by  executive  fiat. 
If  in  fact  the  Federal  Government  is 
going  to  adopt  the  policy  of  deciding 
where  people  should  live,  and  in  what 
Quantities,  we  strongly  feel  that  decision 
should  be  made  by  the  Congress  after  full 
and  free  debate,  and  not  by  the  President 
unilaterally.  The  use  of  this  rationale 
will  set  a  dangerous  precedent  that  could 
be  used  tcTrestrict  economic  growth  and 
developm.ent  in  any  State  in  the  Union. 
By  vigorously  and  clearly  rejecting  this 
line  of  thinking,  the  Congress  will  stop  a 
major  usurpation  of  power  by  the  execu- 
tive and  prevent  back-door  imposition  of 
a  no-growth  policy. 

It  might  be  of  interest  to  consider  the 
actual  impact  of  the  administrations 
proposed  action  with  respect  to  the 
Bonneville  unit.  The  administration  pro- 
posed the  completion  of  the  Currant 
Creek  Dam— which  is  97  percent  com- 
plete—and the  rehabilitation  of  the 
Strawberry  Tunnel— which  is  not  a  pa.-t 
of  the  present  proposal.  The  costs  for 
these  actions  would  be  $28  miiJion  ard 
36,000  acre-feet  of  water  would  be 
developed. 

As  it  happens,  this  analysis  is  fa'olty 
at  virtually  every  turn.  The  cast  figures 
for  the  recommended  construction  are 
estimated  by  local  officials  to  amount 
to — million  rather  than  the  $28  inillicm 
projected.  It  may  also  be  worth  r.oting 
that  the  cost/benefit  for  this  recommen- 
dation is  0.4. 

Further,  the  proposal  will  not  develop 
36.000  feet,  but  probably  no  more  than 
15,000.  The  administration  reached  the 
higher  figure  by  taking  the  upper  end  of 
the  range  of  15,000-18.000  feet  to  be  de- 
veloped by  the  Currant  Creek  Dam.  and 
counting  it  twice,  once  when  it  is  de- 
livered to  agricultural  users  in  Utah 
County,  and  again  when  Provo  River 
water  freed  up  by  the  new  development  i.s 
delivered  to  Salt  Lake  County. 

The  delivery  of  even  15,000  feet  of 
water  is  dependent  on  a  number  of  other 
conditions,  such  as  adequate  rainfall 
each  year,  the  negotiation  of  satisfactory 
contracts  and  operating  agreements,  and 
on  finding  sponsoring  agencies.  The  de- 
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velopment  of  Currant  Creek  without  the 
accompanying  collection  system  of  Vat 
Tunnel,  and  Upper  and  Lower  Stillwater 
Reservoirs  would  consume  more  energy 
than  it  is  worth.  That  is  because  Currant 
Creek  is  designed  as  a  stable  reservoir 
with  a  constant,  high  water  level.  Tlie 
outflow  siphon  is  located  at  the  top  of 
the  dam,  which  stores  18,000  acre-feet 
of  water.  Should  the  water  level  ever 
drop  significantly— which  it  clearly 
would  have  this  year,  without  additional 
water  supplied  by  the  collection  system— 
the  water  would  have  to  be  pumped  up  to 
the  siphon  before  it  could  flow  on  down 
in  the  Strawberry  Reservoir,  and  on  its 
usage  point  in  Utah  County. 

We  would  like  to  point  out,  however, 
that  the  administration  proposal  does 
clearly  recognize  the  need  to  develop 
water  from  the  Colorado  River  Basin  for 
use  along  the  Wasatch  Front.  The  pro- 
posal for  doing  so  may  be  inadequate,  but 
we  were  happy  to  see  the  recognition  of 
tliis  basic  principle. 

In  view  of  these  facts,  we  would  like 
to  note  that  Secretary  of  the  Interior  An- 
drus recommended  to  the  President  that 
he  adopt  modification  4  from  the  Interior 
water  projects  review  analysis.  E:ssen- 
tially.  Secretary  Andrus  advocated  the 
completion  of  the  planned  project,  with 
the  exception  of  the  Stillwater  Res- 
ervoirs. This  modification  would  develop 
only  slightly  more  than  half  the  water 
of  the  proposed  project,  and  would  save 
the  government  only  $20.5  million.  This 
modification  would  meet  the  needs  of  the 
Indian  tribes,  as  would  the  proposed 
project,  as  the  administration's 
recommendation  would  not. 


RIIODESIAN  INFORMATION  OFFICE 
IN  WViSHINGTON  SHOULD  NOT  BE 
TERMINATED 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9,  1977 


Mr.  DERWINSKI.  Mr.  Speaker,  since 
comrnuniration  is  the  wellspring  of  di- 
plomacy, the  United  States  should  be  ex- 
panding rather  than  curtailing  valuable 
information  outlets  which  can  be  useful 
in  delicate  negotiations  with  the  Rhoce- 
sian  Go\  ernment. 

While  there  is  widespread  agreement 
on  and  support  for  the  principle  of  ma- 
jority rule  in  Rhodesia,  a  number  of 
Members  are  concerned  about  a  pending 
Executive  order  which  would  impact 
adversely  on  the  negotiations.  The  Ex- 
ecutive order,  if  issued,  would  result  in 
the  termination  of  operations  of  the 
Rhodesian  Information  Office  in  Wash- 
ington. 

We  believe  the  Rhodesian  situation  re- 
quires the  emphasis  to  be  on  more  rather 
than  less  information.  For  that  reason 
we  have  asked  Secretarj-  of  State  Cyrus 
Vance  for  an  explanation  of  the  reported 
Executive  order,  the  justification  for  such 
a  move,  and  what  policy  prompted  its 
consideration. 

A  copy  of  our  June  6  letter  to  the 
Secretary  of  Stite  follows : 
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House  of  Representatives, 
Washington,  D.C.,  June  2, 1977. 
Hon.  Cyrus  Vance, 

Secretary  0/  State,  Department  of  State, 
Washington,  DC. 
Dear  Mr.  Secretary  :  It  Is  our  understand- 
ing that  the  Department  of  State  has  under 
consideration  the  issuance  of  an  e.xecutive 
order  which  would  terminate  the  operations 
of  the  Rhodesian  Information  Office  located 
here  In  Washington.  Further,  It  Is  our  un- 
derstanding that  the  basis  for  this  action 
Is  the  U.S.  vote  last  week  in  the  United  Na- 
tions Security  Council  In  favor  of  a  resolu- 
tion prohibiting  the  member  nations  from 
allowing  the  International  transfer  or  use 
of  any  funds  of  the  current  Rhodesian  gov- 
ernment. 

All  of  us  fully  support  the  principle  of 
majority  rule  In  Rhodesia  as  we  do  for  all 
nations.  We  believe  that  majority  rule  In 
Rhodesia  Is  inevitable. 

However,  It  seems  to  us  that  the  difficult 
transition  to  majority  rule  In  that  nation 
would  not  be  aided  by  the  closing  of  the 
Rhodesian  government's  Information  Office, 
which  at  this  moment  in  difficult  negotia- 
tions could  be  a  valuable  vehicle  in  public 
as  well  as  governmental  communications.  We 
think  it  logical  that  emphasis  at  the  present 
time  be  on  communication  rather  than  sup- 
pression of  an  Information  source. 

In  addition,  we  believe  that  closing  the 
Office  would  seem  to  be  tin  unnecessary  step 
In  that  It  would  tend  to  complicate  rather 
than  ease  negotiations  with  the  present  gov- 
ernment. It  seems  to  us  that  now  Is  the 
time  for  more  open  exchange  between  Rho- 
desia and  our  government  and  people  rather 
than  less  as  the  transition  to  majority  rule 
continues. 

We  therefore  request  that  you  provide  us 
a  full  explanation  of  this  reported  executive 
order,  its  Justification,  and  what  policy 
prompts  its  consideration. 

In  view  of  the  Imminei.je  of  this  reported 
action,  we  would  appreciate  a  prompt  rep'.y 
to  Representative  Edward  Derwlnskl,  a  mem- 
ber of  the  House  International  Relations 
Committee,  who  in  turn  wUl  inform  us  of 
your  views. 

David  R.  Bowen.  Wm.  Broomfield,  Ed 
Derwlnskl.  Guy  Vander  Jagt,  G.  V. 
Montgomery,  Harold  Runnels,  Robert 
J.  Lagomarslno.  Dan  Daniel,  Bob 
Michel,  Robert  W.  Daniel.  Jr..  Bob  Bau- 
man,  Herbert  J.  Burke,  Jim  Martin, 
Trent  Lott.  John  H.  Rousselot,  Jerry 
Huckaby.  Mickey  Edwards,  Bill  Young. 
Jack  Kemp,  Omar  Burleson,  John  J. 
Flynt,  Larry  McDonald,  Philip  M. 
Crane.  James  M.  Collins.  Eldon  Rudd. 
Paul  Findley.  Steve  Symms,  Gene 
Snyder,  Bill  Goodling.  Marjorie  S.  Holt, 
Robert  E.  Badham,  Del  Clawson.  Bill 
Ketchum,  Bud  Shuster,  Bill  Armstrong. 
Tom  Hagedorn.  Dawson  Mathls,  Dan 
Marriott,  Tennyson  Guver,  Clarence 
Miller,  Ron  Mottl,  Samuel  S.  Stratton 
Henry  J.  Hyde.  David  Satterfield. 


DR.  G.  L.  THOMAS,  JR. 


HON.  GOODLOE  E.  BYRON 

OF    M.ARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  9,  1977 

co^-  ^PON.  Mr.  Speaker.  I  am  very 
saddened  to  report  the  unexoected 
iT^  °£J^^-  George  Leice.ster  Thomas 
rL  ;  ^i^o'nas  had  a  distinguished  and 
ShJ,  u  '^-  .''^'■^^'"  ^'  ^"  outstanding 
fn  th  fi",!.'^^^"'^  recognized  authority 
LnH  ^^^  °^  ^'^^^"^  "^i'^s.  ironical  fish 
and  goldfish.  His  famUy  continues  to 
operate  the  world-famous  Three  Springs 
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Fisheries  at  Lily  Pons,  near  Buckeystown 
in  Frederick  County,  Md. 

Dr.  Thomas  was  a  well-respected 
member  of  the  community  and  contrib- 
uted to  Frederick  County  in  many  ways. 
His  loss  will  be  deeply  felt  by  all  of  us 
who  have  been  privileged  to  know  him. 
My  heartfelt  sympathies  are  extended  to 
Mrs.  Thomas  and  the  other  members  of 
the  family. 

The  Frederick  Post  recently  contained 
an  article  on  Dr.  Thomas  which  reflects 
on  his  life  and  I  would  like  to  include  it 
in  the  Record  at  this  point: 

Dr.  a.  li.  Thomas,  Jk. 

Dr.  George  Leicester  Thomas  Jr.,  the  sec- 
ond of  three  generations  of  his  family  In- 
volved In  the  operation  of  one  of  the  largest 
and  most  exotic  Industries  of  Its  kind  In  the 
world — goldfish  and  water-lilies — died  unex- 
pectedly Tuesday  evening.  May  24,  at  his 
home  near  Buckeystown. 

Ill  only  briefly,  his  passing  saddens  the  en- 
tire community  which  this  respected  busi- 
nessman had  served  in  such  a  quiet,  unas- 
suming but  effective  manner  over  the  years. 
He  was  69. 

He  leaves  his  loving  wife.  Mrs.  Virginia  L. 
Brosius  Thomas;  two  sons.  George  L.  Thomas 
III  and  Charles  B.  Thomas;  one  grandson. 
George  L.  Thomas  TV.  and  three  granddaugh- 
ters, Margaret  Mary  B.  Thomas,  Virginia 
J.  T.  Thomas  and  Victoria  Genevieve  S. 
Thomas. 

Also,  one  brother,  Curtis  W.  Thomas  of 
Adamstown;  three  sisters,  Mrs.  C.  I,ease  Bus- 
sard  of  Frederick,  Mrs.  Carlton  Strube  of 
IJamsvUle  and  Mrs.  Hesbla  C.  Poster  of  Fred- 
erick, and  a  numbe^  of  nieces  and  nephews 
survive. 

(Funeral  sen'lces  are  scheduded  for  2  p  m. 
today  at  the  First  Baptist  Church  In  Fred- 
erick, with  viewing  from  1  p.m.  until  time  of 
service,  the  Rev.  Burnls  D.  Barrett,  pastor  of 
the  First  Baptist  Church,  and  the  Rev.  Fr. 
Anthony  Toniaschko,  pastor  of  St.  Joseph's 
Catholic  Church  on  Carrollton  Manor,  offl- 
ciatlnq.  Interment  will  be  In  the  church 
cemetery  of  St.  Joseph's,  with  Smith.  Fade- 
ley,  Keeney  and  Basford  Funeral  Home  In 
charge  of  arrangements.) 

Dr.  Thomas,  a  horticulturist  and  authority 
In  the  field  of  w^ater-lllles,  tropical  fish  and 
goldfish,  and  author  of  one  of  the  most 
definitive  works  in  the  field,  followed  his 
father  in  this  unusual  career;  and  his  sons, 
in  turn,  have  proved  able  successors  In  the 
operation  of  Three  Springs  Fisheries  at  Llly- 
pons. 

Born  July  9,  1907.  In  Frederick  County, 
he  was  the  son  of  the  late  G.  Leicester  and 
Louesa  Pearl  Brown  Thomas. 

After  schooling  In  Frederick,  he  went  to 
Franklin  &  Marshall  College  in  Lancaster,  Pa. 
After  college  he  returned  home  and  Joined 
In  work  with  his  father  who  in  1917  had 
started  raising  goldfish  and  decorative  water 
plants  as  a  "hobby."  It  soon  became  the 
biggest  business  of  Its  kind  In  the  world — 
located  at  a  place  they  wisely  named  "Llly- 
pons,"  after  the  famous  opera  star  Lily  Pons. 
The  Thomases  even  established  a  U.S.  Post 
Office  named  LUypons — Zip  Code  21717  (now 
Buckeystown) . 

He  was  10  years  old  when  his  father  bought 
Three  Springs  Farm.  360  acres  of  rolling 
countryside  in  lower  Frederick  County— a 
farm  Intended  to  be  devoted  to  large-scale 
farming  and  canning.  However,  to  beautify 
the  farm  the  senior  Mr.  Thomas  converted  15 
acres  to  ponds  and  decorated  their  fringes 
with  water-lUles  and  other  aquatic  plants. 
"Planting  stocks  of  healthy  brook  goldfish  in 
the  ponds  was  the  next  natural  step,"  ac- 
cording to  the  preface  in  a  beautiful  48-page 
full-color  catalogue  on  Three  Springs  Fish- 
eries. 

Goldfish  were  "new"  as  he  grew  up,  and 
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he  eagerly  met  the  many  vUltors  who  came 
to  the  farm  to  get  goldfish  of  their  own. 
After  a  time,  his  fatner  was  forced  to  seU 
what  he  had  been  giving  to  friends  and  visi- 
tors, and  the  youngster  sunk  his  roots  In  the 
business  world  by  helping  his  father  sell  the 
fish. 

"Goldfish  were  comparatlve!y  rare  In  this 
country  then  and  cost,  whenever  they  could 
be  found  at  all,  from  10  to  25  cents.  In  the 
few  years  that  followed,  the  goldfish  business 
experienced  phenomenal  growth,  due  prin- 
cipally to  the  fact  that  5  &  10  cent  store 
chains,  drug  and  department  stores  began 
handling  the  pets — huskies  for  a  dime  each, 
small  ones  for  a  nickel,"  the  catalogue  reads. 

As  the  business  grew,  G.  L.  Thomas  went 
off  to  college,  and  then  returned  to  assist  his 
father.  He  later  pursued  graduate  studies  at 
Urslnus  and  as  Dr.  G.  L.  Thomas  Jr.  authored 
as  one  of  the  authorities  In  the  field,  "Gold- 
fish Pools,  Water-LlUes.  and  Tropical  Pishes." 

He  succeeded  his  father  In  the  operation 
of  Three  Springs  Fisheries,  retiring  from  the 
business  In  1966.  At  that  time,  his  sister, 
Mrs.  Frances  Thomas  Bussard,  and  her  hus- 
band, C.  Lease  Bussard,  assumed  ownership 
and  operation  of  the  business.  Upon  their 
retirement,  the  sons  of  G.  L.  and  Virginia  B. 
Thomas  took  over  the  fisheries — George 
Leicester  Thomas  ni  and  Charles  Brosius 
Thomas — and  have  continued  to  expand  the 
operation,  with  agents  now  In  many  coun- 
tries. 

G.  L.  Thomas  Jr.  had  many  community 
Interests.  He  was  a  dedicated  member  of  the 
Rotary  Club  of  Frederick  and  the  Frederick 
Elks,  and  remained  active  In  the  Sons  of 
the  American  Revolution. 

He  and  his  wife.  Virginia,  shared  a  life- 
time of  community  services  together,  she 
heading  many  of  Frederick's  leading  wom- 
en's organizations  and  patriotic  efforts — the 
Snow  Ball  benefit  of  the  Frederick  Memorial 
Hospital  Auxiliary,  Zonta  Club.  Clvlnettes, 
Taskers  Chance  Garden  Club,  Victor  Cullen 
Hospital  Auxiliary — and  he  serving  In  many 
board  positions.  Including  the  board  of  Ur- 
slnus College,  and  membership  on  the  Asso- 
ciation of  Governing  Board  of  Universities 
and  Colleges,  and  the  Garden  Writers  Asso- 
ciation of  America.  They  were  both  avid 
genealogists  and  works  on  the  Thomas  family 
remain  in  the  C.  Burr  Artz  Library  reference 
room. 

He  was  also  active  In  the  Frederick  Cotil- 
lion Club,  Kenwood  Country  Club  and  Con- 
gressional Country  Club.  He  was  a  member 
of  the  First  Baptist  Church  of  Frederick  and 
with  Mrs.  Thomas  was  dedicated  to  the  his- 
toric St.  Joseph's  Catholic  Church"  on  Car- 
rollton Manor,  near  their  Buckeystown  home. 

G.  L.  Thomas  Jr.  was  known  as  a  quiet, 
unassuming  man,  highly  respected  for  his 
leadership,  sound  JU'lgment  and  counsel.  His 
devotion  to  his  work,  to  his  family  and  his 
community  will  be  a  lasting  example  for 
generations  to  come.  We  Join  with  his  many 
friends  In  deepest  sympathy  to  his  wonder- 
ful family. 


THE   WATER   PROJECTS   MUST   GO 


HON.  DON  BONKER 

or    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9,  1977 

Mr.  BONKER.  Mr.  Speaker,  few  issues 
confront  this  Congress  that  are  mo  e 
worthy  of  support  than  the  President  s 
review  of  existing  water  projects  and  his 
efforts  to  develop  major  policy  reforms 
for  evaluation  of  future  projects. 

H.R.  7553,  the  public  works  appro- 
priations bill,  will  soon  be  on  the  House 
floor.  I  am  joining  a  number  of  my  col- 
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leagues  In  sponsoring  an  amendment 
that  would  modify  one  project  and  delete 
funds  for  16  others.  Adoption  would  put 
the  President's  program  Into  the  bill. 

The  savings  would  exceed  $2  billion. 
However,  of  equal,  if  not  greater,  Impor- 
tance is  the  signal  of  commitment  that 
our  votes  can  give  to  reform  for  the 
future. 

We  lack  the  budget  flexibility  today  for 
continued  reliance  on  unrealistic  cost- 
benefit  estimates  that  pretend  the  cost  of 
capital  is  what  It  was  many  years  ago. 

We  can  no  longer  justify  the  enormous 
cost  overruns  that  so  often  accompanied 
water  projects  In  the  past. 

We  need  to  stop  projects  that  benefit 
only  narrow  or  special  interests,  rather 
than  the  general  public. 

We  must  see  clearly  demonstrated  need 
before  authorizing  a  project,  and  we  have 
to  refute  exaggerated  and  questionable 
claims  of  recreation  value,  fish  and  wild- 
life enhancement  or  area  redevelopment 
that  never  materialize. 

We  must  institute  a  better  system  for 
evaluating  alternatives  to  proposed  proj- 
ects. 

We  need  tougher  dam  safety  and  In- 
spection programs. 

We  should  insure  that  the  beneficiaries 
of  Federal  water  projects  pay  a  fair  share 
of  the  construction  and  operating  costs. 
We  have  to  recognize  how  precious  a 
resource  water  has  become  and  adopt 
policies  that  emphasize  wise  manage- 
ment and  conservation  of  it. 

And  we  need  better  balance  In  the 

entire  public  works  program  so  that  we 

provide  jobs  where  they  are  needed  most. 

These  are  some  of  the  things  that  are 

at  stake. 

To  oppose  the  water  projects  amend- 
ment  Is  to  support  a  tradition  of  project 
evaluation  and  review  that  has  remained 
unruffled  and  unchanged,  despite  sweep- 
ing shifts  in  public  attitudes  toward  eco- 
nomic,  social  and  environmental  con- 
cerns. 

■nie  House  of  Representatives  today 
is  more  effective  and  more  responsive 
because  of  internal  reforms  adopted  dur- 
ing the  past  2>2  years.  Let  us  not  now 
turn  away  from  the  continuing  need  for 
change,  especially  with  water  projects 
that  can  so  profoundly  affect  the  lives 
and  fortunes  of  so  many  people. 

The  flaws  in  these  projects  are  real 
and  substantial  and  involve  much  more 
than  the  desires  of  a  few  wild-eyed  en- 
vironmentalists. For  example: 

In  Louisiana,  a  $22  million  channel- 
ing project  that  would  mainly  benefit 
only  two  large  corporations; 

In  Kansas,  an  $86  mUlion  dam  that 
is  justified  on  the  questionable  assump- 
tion that  the  new  lake  would  attract 
almost  as  manv  visitors  as  does  Yellow- 
stone National  Park  each  year; 

In  Tennessee,  a  $142  million  project 
that  would  eliminate  29,000  acres  of  pro- 
ductive farmland,  destroy  or  modify  25  - 
700  acres  of  forest  and  upland  wildlife 
habitat  and  flood  54  miles  of  free  flow- 
ing stream  even  though  its  costs  exceed 
its  projected  benefits; 

In  Colorado,  an  $88  million  irrigation 
system  that  will  benefit  onlv  69  land- 
owners at  a  cost  of  $1.2  million  each 
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The  Irrigation  Investment  Is  high,  $4,615 
per  acre,  but  the  Irrigators  will  repay 
only  $208; 

In  California,  a  $1.1  billion  dam  on  a 
site  where  an  active  earthquake  fault 
may  exist.  Collapse  of  this  proposed 
structure  could  endanger  750,000  lives; 
and 

In  South  Dakota,  a  $505  million  canal 
and  reservoir  system  that  persists  even 
though  local  support  no  longer  exists. 

The  prospective  winners  and  losers  on 
this  issue  stand  In  sharp  contrast. 

We  have  all  had  In  our  oflices  the 
farmers,  ranchers,  and  homeowners  who 
arrive  with  mimeographed  or  simply  done 
printed  presentations  to  talk  about  their 
lives  and  their  land.  They  oppose  the 
water  projects  and  support  the  amend- 
ment we  will  be  offering. 

We  have  also  received  from  water  proj- 
ect supporters  a  blizzard  of  bold,  slick, 
and  expensive  posters,  steel  placards  and 
cleverly  boxed  rocks  and  batteries.  It  is 
a  blatant  attempt  to  prevail  with  slogans 
rather  than  substance  and  emotionalism 
than  facts. 
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collectively  through  the  union  of  their 
choice. 

To  this  end  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  join  with  me  in 
boycotting  this  very  insensitive  and  un- 
fair company.  I  am  also  inserting  an 
article  written  by  Bayard  Rustin.  presi- 
dent A.  Phillip  Randolph  Institute,  which 
describes  this  travesty  of  justice.  I  think 
after  reading  it  my  colleagues  will  agree 
with  me. 

The  article  follows: 
Labors  Struggle  at  J    P    Stevens  Promises 
Justice  for  Aii.  in  South 


The  time  for  compromise  has  passed, 
for  substantial  compromise  has  already 
occurred.  The  319  Corps  of  Engineers 
and  Bureau  of  Reclamation  projects 
were  cleared  for  additional  funding.  The 
list  is  now  down  to  18.  the  worst  of  them 
all  according  to  information  compiled 
by  the  Corps  of  Engineers,  the  Bureau  of 
Reclamation,  the  Tennessee  Valley  Au- 
thority, the  Council  on  Envirorunental 
Quality  and  the  Office  of  Management 
and  Budget. 

The  House  can  help  balance  the  budg- 
et, cut  back  on  Inflation  and  make  the 
Federal  Government  more  responsive 
to  the  needs  of  the  people  by  supporting 
the  water  projects  amendment.  It  is  an 
opportunity  that  we  should  not  allow 
to  escape. 


JUSTICE  AT  J.  P.  STEVENS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESE^fTATIVES 

Thursday,  June  9,  1977 


Mr.  RANGEL.  Mr.  Speaker,  there  is 
presently  an  abominable  situation  going 
on  In  the  southern  part  of  our  coimtry. 
That  situation  is  the  failure  of  the  J.  P. 
Stevens  Co.  to  recognize  the  union  legally 
selected  by  their  workers.  While  refusing 
to  recognize  the  union,  they  also  exploit 
their  workers  through  low  wages,  poor 
working  conditions,  arbitrary  firings  and 
dangerous  health  and  safety  conditions. 

Throughout  our  country  people  are 
calling  for  human  rights  abroad  but  we 
must  also  guarantee  those  same  rights 
at  home.  It  is  only  right  that  the  prac- 
tices of  J.  P.  Stevens  be  stopped.  Across 
the  Nation  civil  rights  and  labor  officials 
have  launched  a  boycott  of  the  Stevens 
Co.  This  boycott  is  an  attempt  to  awaken 
J.  P.  Stevens  to  it's  obligation  to  stop  co- 
ercing and  threatening  It's  workers,  to 
end  it's  climate  of  fear  so  that  fair  elec- 
tions can  be  held  and  to  bargain  In  good 
faith  when  It's  workers  vote  to  bargain 


(By  Bayard  Rustin) 
The  consumer  boycott  of  the  J.  P.  Stevens 
Company  by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  deserves  the  enthusi- 
astic support  of  black  Americans. 

Stevens,  the  nation's  second  largest  textile 
manufacturer  with  85  plants  In  the  South 
has  violated  labor  laws  while  exploiting  its 
workers  through  low  wages,  poor  working 
conditions,  arbitrary  firings  and  dangerous 
health  and  safety  conditions. 

The  boycott,  which  has  already  been 
lanuched  In  35  cities,  has  attracted  the  sup- 
port of  key  civil  rights,  church  and  commu- 
nity leaders. 

Although  the  connection  might  not  seem 
apparent  at  first,  the  effort  to  organize  work- 
ers In  the  South  Is  a  continuation  of  the 
civil  rights  struggle.  A  large  number  of  work- 
ers at  Stevens  and  the  other  textile  plants  In 
the  South  are  black— an  estimated  20  percent 
of  the  700,000  textile  workers  In  the  region 
Until  these  workers  are  represented  by 
unions,  their  chances  for  economic  advance- 
ment will  be  poor. 

Like  many  companies  in  the  South,  Stevens 
continues  to  discriminate.  In  December  1976, 
a  federal  Judge  ruled  that  Stevens  was  guilty 
of  hiring  on  the  basis  of  race,  reserving  cler- 
ical Jobs  for  white  employees,  discrimina- 
tion against  blacks  in  Job  assignments,  dis- 
crimination In  layoffs  and  recalls  and  other 
discriminatory  employment  practices  The 
Judge  discovered  that  blacks  with  ten  years 
seniority  were  making  less  than  whites  with 
only  two  years  seniority,  while  blacks  with  a 
twelfth  grade  education  were  paid  less  than 
whites  with  a  third  grade  education. 

An  influential  and  effective  labor  movement 
In  the  South  is  an  essential  precondition  to 
completing  the  social  transformation  begun 
by  the  civil  rights  movement.  When  blacks 
and  whites  work  together  In  the  same  union, 
old  attitudes  of  suspicion  and  distrust  ar« 
replaced  by  a  new  spirit  of  cooperation,  un- 
derstanding and  mutual  commitment  In 
social  Justice.  By  decreasing  the  poverty  of 
blacks  and  poor  whites,  unions  can  put  an 
end  to  the  economic  rivalry  which  lies  at  the 
roots  of  so  much  of  the  Souths  racial  ten- 
sions. 

Like  the  civil  rights  movement,  the  workers 
at  the  J.  P.  Stevens  plants,  as  well  as  other 
workers  In  the  South,  are  dependent  upon 
the  support  of  public  opinion  If  they  are  to 
gain  Justice. 

A  federal  Court  of  Appeals  ruling  said  that 
Stevens  "has  Initiated  and  pursued  a  pat- 
tern of  conduct  the  purpose  of  which  was  to 
crush  the  union  movement.  .  ."  Stevens  has 
exploited  weakness  In  the  nation's  labor  laws 
to  create  a  climate  of  fear  that  makes  it  Im- 
possible to  hold  fair  elections  to  determine 
whether  the  workers  want  to  be  represented 
by  p.  union. 

In  the  one  instance  where  a  strict  court 
ruling  partially  restrained  the  company's 
antl-unlon  activities.  3,500  workers  In  seven 
plants  In  Roanoke  Rapids,  N.C.,  voted  for 
union  representation.  But  Stevens  has  re- 
fused to  bargain  in  good  faith.  As  a  result, 
the  workers  called  for  public  support  for  a 
campaign  against  the  company  to  stop  its 
law  violations. 
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The  labor  movement  responded  by  launch- 
ing a  massive  consumer  boycott  designed  to 
awaken  J.  P.  Stevens  to  Its  obligation  to  stop 
coercing  and  threatening  Its  workers,  to  end 
Its  climate  of  fear  so  that  fair  elections  can 
be  held,  and  to  bargain  In  good  faith  when 
Its  workers  vote  to  bargain  collectively 
through  a  union  of  their  own  choice. 

Only  by  mobilizing  the  concern  of  people 
all  over  the  country  In  support  of  the  boy- 
cott of  J.  P.  Stevens  can  a  start  be  made  to 
bringing  economic  and  social  Justice  to  the 
working  people  of  the  South,  both  black  end 
white. 


NO  FUNDS  FOR  NEW  FEDERAL 
PRISONS;  MORE  FUNDS  FOR  AL- 
TERNATI\i:S 


HON.  JOHN  CONYERS,  JR. 

OF    lillCHlGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  9,  1977 

Mr.  CONYERS.  Mr.  Speaker,  I  intend 
to  offer  two  amendments  to  H.R.  7556, 
the  State-Justice-Coinmerce- Judiciary 
appropriations  bill,  which  would  delete 
funds  for  new  Federal  prison  construc- 
tion and  increase  spending  for  contract- 
ing with  State,  local  and  private  orga- 
nizations for  care  of  U.S.  prisoners. 

I  believe  that  construction  of  more 
Federal  prisons  is  not  necessary  and  has 
not  been  adequately  justified  by  the  Bu- 
reau of  Prisons.  Admittedly,  some  facili- 
ties are  now  overcrowded,  but  this  is  a 
short-term  problem  that  does  not  require 
the  long-term  commitment  that  new  con- 
struction represents.  Mnst  Federal  pris- 
oners have  not  been  convicted  of  violent 
crimes  and  do  not  require  high-security 
confinement.  Excess  prison  population 
can  be  handled  quickly,  with  less  cost, 
and  with  greater  flexibility  through  ex- 
panded use  of  halfway  houses — CTC's 
and  contracts  with  State,  local  and  pri- 
vate organizations.  In  my  view,  the  Con- 
gress should  encourage  expanded  use  of 
a  variety  of  correctional  programs  and 
facilities  rather  than  increased  reliance 
on  high-security  Incarceration. 

The  national  moratorium  on  prison 
construction  has  developed  a  detailed 
factsheet  in  support  of  my  amendments, 
and  I  encourage  my  colleagues  to  review 
the  information  which  follows  prior  to 
the  consideration  of  this  bill  on  Friday. 
The  Conyers'  Amendments  to  H.R.  7556 
Concerning  Appropriations  for  the  Fed- 
eral Prison  System 

Please  support  two  amendments  to  H.R. 
7556  to  be  considered  by  the  House  on  Friday 
June  10,  1977,  In  the  morning.  The  amend- 
ments, offered  by  Mr.  Conyers  of  Michigan, 
concern  that  portion  of  the  Appropriation 
Bill  for  Fiscal  Year  1978  for  the  Departments 
of  State.  Justice,  and  Commerce,  the  Judi- 
ciary, and  Related  Agencies,  which  addres.ses 
the  Federal  Prison  System  within  the  Depart- 
ment of  Justice.  The  two  amendments  will 
read  as  follows : 

1.  On  Page  21,  Line  14,  Strike  $54,400,000", 
Insert  in  lieu  thereof  "$13,130,000".  (con- 
cerning the  appropriation  for  "Buildings  and 
Facilities") 

2.  On  Page  21.  Line  24,  Strike  "$35,063,000". 
Insert  in  lieu  thereof  "$54,211,000".  (con- 
cerning the  appropriation  for  "Support  of 
U.S.  Prisoners"). 

The  Conyers*  amendments  to  H.R.  7556 
would  delete  funds  for  construction  of  three 
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(3)  new  federal  institutions  and  Increase 
funds  for  contracting  with  state,  local,  and 
private  organizations  for  bedspace  and  care 
of  U.S.  prisoners. 

WHY    YOU   SHOtn-D    SUPPORT   THE   CONYERS' 
amendments  TO  H.R.  7556 

Construction  of  more  federal  prisons  and 
Jails  Is  not  necessary.  Some  existing  facili- 
ties are  overcrowded,  but  this  is  a  short  term 
problem  which  does  not  Justify  the  long  term 
commitment  that  new  construction  repre- 
sents. Most  federal  prisoners  have  not  been 
convicted  of  violent  crimes  and  do  not  re- 
quire high  security  confinement.  Excess  pris- 
on population  can  be  handled  more  quickly, 
with  less  cost,  and  with  greater  flexibility 
through  expanded  use  of  contracts  with  com- 
munity treatment  centers  (CTCs)  or  other 
state,  local,  and  private  programs  and  facili- 
ties than  through  construction. 

Overcrowding  is  a  short  term  problem 

By  the  time  new  prisons  for  which  fund- 
ing is  requested  In  1978  would  go  Into  opera- 
tion, prison  populations  should  be  on  the 
decline.  A  January  study  by  the  Congres- 
sional Budget  Office  (CBO)  found  that  In- 
crea.'es  In  use  of  Incarceration  are  highly 
correlated  with  increases  In  unemployment 
and  reported  that  as  unemployment  Is  re- 
duced over  the  next  few  years,  the  number 
of  persons  committed  to  federal  prisons  will 
decrease.  CBO  predicted  that  the  sentenced 
federal  inmate  population  will  decrease  by 
6.579  between  1976  and  1987.  Furthermore, 
as  the  peak  in  the  most  crime  prone  age 
group  as  a  result  of  the  post-'a'ar  baby  boom 
is  passed,  other  population  pressures  will  be 
reduced. 

Public  safety  does  not  require  more  prison 
beds 

Last  year  only  11  percent  of  those  com- 
mitted to  the  Federal  Bureau  of  Prisons 
(BOP)  were  committed  for  robbery  and  vio- 
lent crimes.  Most  federal  offenders  have  been 
convicted  of  non-violent  offenses.  At  a  re- 
cent conference,  wardens  In  the  federal  sys- 
tem reported  that  It  would  be  better  to  ex- 
pand the  number  of  Inmates  In  minimum 
security  Institutions  and  that  some  Inmates 
living  In  long  term  Institutions  could  prob- 
ably qualify  for  camps  and  be  handled  more 
cheaply  there.  ("Monday  Morning  High- 
lights". BOP.  May  23,  1977)  In  response  to 
a  question  from  the  House  Appropriations 
Subcommittee  recently  as  to  what  percent 
of  the  federal  prison  population  could  be 
safely  housed  In  "Holiday  Inns",  the  Direc- 
tor of  the  BOP  estimated  about  one-third. 
With  a  current  population  around  30.000  In 
BOP  Institutions,  approximately  10,000  thus 
could  be  in  non-secure  settings  like  the 
camps  In  which  about  3500  federal  offenders 
are  presently  housed. 

Alternatives  are  much  less  expensive 
There  Is  no  logic  In  building  more  prisons 
when  the  overcrowding  Is  largely  due  to  the 
Imprisonment  of  people  for  whom  provision 
could  and  should  be  made  In  the  community 
at  substantially  lower  cost.  The  cost  of  build- 
ing a  federal  prison  bed  Is  now  about  $43,000. 
The  CBO  report  revealed  that  the  cost  of 
maintaining  a  prisoner  In  new  BOP  Institu- 
tions is  $17,300  per  year. 

According  to  recent  studies  by  the  Cor- 
rections Commission,  the  cost  of  maintaining 
one  person  in  a  halfway  house  for  one  year, 
utilizing  community  resource  referrals  is 
about  $8,000.  The  cost  of  probation  Is  about 
$500.  Some  alternative  penalties  encompass 
providing  compensation  to  victims  of  crime 
or  to  society  rather  than  Increasing  the  tax 
burden  on  the  public. 

ConstriLction  would  perpetuate  unjust 
policies 
Incarceration   falls   most   heavily  on   the 
poor  and  minorities.  The  percentage  of  fed- 
eral  prisoners  who  are   non-white  has  in- 
creased from  27.4  percent  to  38.2  percent  in 
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the  past  seven  years.  Many  respected  organi- 
zations, such  as  the  National  Council  on 
Crime  and  Delinquency,  the  National  Advis- 
ory Commission  on  Criminal  Justice  Stand- 
ards and  Goals,  and  many  national  churches, 
have  decried  our  over-reliance  on  Incarcera-^ 
tlon  and  called  for  a  moratorium  on  con- 
struction of  new  institutions  until  we  have 
had  time  to  plan  and  Implemeat  more  prom- 
ising alternatives.  Expansion  of  the  institu- 
tional network  of  the  BOP  would  be  a  blow 
againts  development  and  use  of  more  equita- 
ble and  human  alternatives.  Once  built, 
prisons  tend  to  be  used  for  decades  and  even 
centuries. 

Alternate  means  for  dealing  tcith  excess 
population  are  available 

Based  on  hearings  held  earlier  this  year. 
the  House  Appropriations  Subcommittee 
concluded  that  "our  Federal  penal  and  pa- 
role system  has  failed  to  provide  the  leader- 
ship necessary  to  meet  the  current  demands 
placed  on  the  system"  and  urged  the  develop- 
ment of  a  "comprehensive  solution  that  will 
meet  the  needs  of  society."  The  Subcommit- 
tee stated  that  the  BOP  should  study  further 
the  use  of  existing  detention  facilities  at 
military  Installations  and  other  means  of 
Incarcerating  Federal  offenders  as  well  as 
consider  expanding  the  use  of  community- 
based  facilities  for  non-vlolent  offenders. 
(Report  of  May  23,  1977,  pages  22-23) 

According  to  the  American  Correctional 
Association  Director,  military  stockades  and 
detention  facilities  within  the  U.S.  had  ca- 
pacity of  4,172  more  than  their  average  popu- 
lation In  1976.  Regular  barracks  and  other 
military  buildings  were  also  underutilized. 
Many  other  residential  facilities  have  avail- 
able space  such  as  former  hotels,  college 
buildings,  convents,  camps,  etc..  which  could 
be  used  on  a  lease  or  contract  basis  for 
offenders  who  do  not  require  secure  con- 
finement. 

The  BOP  now  contracts  with  about  1.200 
state  and  local  Jails,  work  release  and  other 
correctional  units.  Including  CTTCs.  to  board 
federal  prisoners  and  detainees.  Due  to  In- 
creases in  average  dally  costs  In  Jails  and 
other  facilities,  the  BOP  has  recently  acted  to 
cut  back  on  tise  of  community  treatment 
centers  through  such  means  as  decreasing 
the  maximum  length  of  stay  from  six  months 
to  60  days.  Given  overcrowding  and  higher 
costs  In  BOP  Institutions,  reducing  use  of 
CTCs  Is  not  a  desirable  policy. 

details  of  the  proposed  amendments 
Expanded  utilization  of  halfway  houses 
Placing  a  greater  percentage  of  prisoners 
In  contract  CTCs  for  the  last  part  of  their 
term  and  Increasing  rather  than  reducing 
the  average  length  of  stay  would  reduce  In- 
stitutional populations  as  well  as  aiding  in 
the  reintegration  process  for  the  offenders. 
The  BOP  formerly  established  an  objective 
of  having  65  percent  of  the  release  popula- 
tion released  through  CTCs  with  an  average 
stay  of  90  days.  (CBO  has  suggested  that  180 
days  might  be  appropriate.)  The  BOP  re- 
cently revised  that  objective  to  45  percent 
for  60  days  "because  costs  are  up",  but  if 
funds  were  available,  the  greater  participa- 
tion rate  and  time  could  be  achieved. 

In  FY  '76  there  were  19,073  discharged 
prisoners  potentially  eligible  for  CTC  place- 
ment according  to  CBO.  Using  a  65  percent 
participation  rate,  about  12,397  persons 
could  have  gone  Into  CTCs  from  Institutions. 
About  2400  could  have  been  housed  In  fed- 
eral CTCs.  with  the  other  10,000  going  to 
contract  CTCs.  Applying  those  figures  to 
1978  with  an  estimated  1978  dally  per  capita 
cost  for  contract  CTCs  of  $18.83,  serving 
10,000  persons  in  contract  CTCs  for  an  aver- 
age of  90  days  would  require  $16,947,000. 
This  expansion  of  CTC  use  would  reduce  the 
average  dally  institutional  population  by 
about  1410. 
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Increased  use  of  other  contracta 
The  BOP  reporta  an  excess  population  of 
about  6400  In  their  institutions  at  present 
Freeing  1410  beds  by  greater  use  of  CTCs 
would  reduce  that  amount  to  about  4990 
Pour  new  federal  Institutions  are  currently 
under  construction  with  a  combined  total 
of  more  than  2000  beds,  reducing  bed  short- 
ages to  about  2990  If  contracts  were  ex- 
panded to  house  more  of  the  at  least  one- 
third  of  the  population  which  does  not  re- 
quire secure  confinement,  more  than  the 
needed  number  of  beds  could  be  made  avail- 
able. 

Using  for  estimation  purposes  the  es- 
timated 1978  average  daily  per  capita  cost 
of  contracts  with  state  and  local  facilities 
of  $1708.  providing  contract  space  for  all 
persons  necessary  to  eliminate  overcrowding 
(2990)  would  require  about  $18,640,000  more 
per  year  If  those  fund.s  were  phased  in  over 
two  years  to  allow  time  for  development  of 
the  necessary  contracts  at  a  reasonable  pace, 
$9,320,000  in  additional  contract  funds 
should  be  provided  this  year.  (1495  offend- 
ers x  $17.08  daily  per  capita  cost  x  365  days  = 
$9,320,129).  The  BOP  has  already  requested 
$27,944,000  for  such  contracts  already  In 
force,  for  a  total  of  $37,284,000  for  contracts 

other  than  CTCs.     

Deletion  of  construction  funds 
Within  the  "Buildings  and  Facilities"  ac- 
count, the  BOP  requested  $5,275,000  for 
Planning  and  Site  Acquisition  for  FY  '78  for 
planning  a  south  central  prison  and  a  west 
coast  prison.  The  funds  for  planning  these 
facilities  were  not  allowed  by  the  Appropria- 
tions Subcommittee  because  "sufficient  Jus- 
tification does  not  exist  at  this  time  to  war- 
rant funding  the  planning,  site  acquisition, 
and  design  of  two  new  adult  facilities."  H.R. 
7556  does  Include  $49,183,000  for  construc- 
tion of  a  300  bed  Jail  in  Detroit.  Michigan; 
a  500  bed  prison  in  Camarlllo.  California: 
and  a  SCO  bed  youth  prison  at  an  uniden- 
tified site  In  the  northeast.  The  Bill  also  in- 
cludes $13,130,000  for  repairs  and  improve- 
ments to  existing  facilities.  The  Conyers' 
amendments  would  allow  the  funds  for  re- 
pairs and  Improvements  at  existing  facili- 
ties, but  disallow  all  monies  for  new  con- 
struction. 


IMPLICATION'S   OF   FEDERAL 
REGULATIONS 


HON.  MICKEY  EDWARDS 

OF    OKLAHOM.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9.  1977 

Mr  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  It  is  .always  a  little  unsettling 
for  me  to  see  the  havoc  that  can  be 
thrust  on  the  American  public  when  a 
Federal  agency  hands  down  one  of  its 
decrees  Businessmen  are  suddenly  faced 
with  the  prospect  of  huge  losses,  em- 
ployees are  confronted  with  uncertain 
futures,  investors  with  unsound  invest- 
ments, consumers  with  one  less  product 
from  which  to  choose. 

Recently  the  Food  and  Dnig  Adminis- 
tration warned  manufacturers  to  discon- 
tinue the  production  of  items  containing 
saccharin  because  soon  saccharin  would 
be  added  to  the  FDA's  list  of  public 
enemies 

This  action  had  not  been  anticipated 
by  even  the  most  cynical  observers  of 
fhe  Federal  bureaucracy,  since  saccharin 
had  had  a  good  safety  record  for  more 
than  80  years  and  has  been  subjected  to 
more  than  30  te.sts  since  1970  alone,  In- 
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eluding  tests  sponsored  by  the  National 
Academy  of  Sciences  and  the  National 
Cancer  Institute. 

So,  it  came  as  a  surprise  to  almost 
everyone:  to  more  than  10  million  dia- 
betics who  depend  on  saccharin  for  lack 
of  any  other  sugar  substitute;  to  millions 
more  Americans  with  heart  and  weight 
problems,  who  use  saccharine  products  as 
health  aids;  and  to  manufacturers, 
whose  saccharine  products  account  for 
no  less  than  $2  billion  in  sales  each  year. 
It  also  came  as  a  surprise  to  the  500  em- 
ployees in  Brooklyn,  N.Y.,  who  were 
abruptly  laid  off  because  their  boss,  a 
major  producer  of  artificial  sweetener, 
chose  to  close  down  his  plant  rather  than 
risk  producing  something  for  which 
there  is  no  market. 

Equally  unsettling  is  the  way  these 
agencies  casually  dismiss  the  conse- 
quences of  their  decrees,  as  was  the  case 
with  the  FDA's  announcement  that  it 
plans  to  ban  saccharin.  Acting  FDA 
Commissioner  Shenvin  Gardner  was 
quoted  in  the  March  21  edition  of  Time 
as  saying  the  "loss  of  saccharin  will  at 
worst  be  an  inconvenience." 

Let  us  examine  the  magnitude  of  the 
"inconvenience." 

First,  there  is  the  question  of  what 
impact  this  decision  holds  for  the  econ- 
omy. In  the  past,  removal  of  products 
from  from  the  market  has  been  fol- 
lowed by  the  loss  of  jobs,  of  business 
capital,  and  of  tax  revenue.  When  the 
FDA  banned  cyclamates  in  1970,  it  re- 
sulted in  financial  losses  estimated  to 
exceed  $100  million. 

The  financial  Impact  would  likely  be 
many  more  times  as  severe  in  the  case 
of  a  saccharin  ban.  Saccharin  products 
generate  billions  of  dollars  in  annual 
sales,  and  account  for  a  significant  share 
of  sales  in  the  $150  billion  a  year  food 
industry.  Those  sales  also  account  for  a 
good  many  jobs.  I  would  hesitate  to  tell 
those  workers  and  their  families  that 
unemployment  is  merely  "Inconveni- 
ence." 

A  second  matter  to  consider  is  the  Im- 
pact a  ban  would  have  on  the  welfare 
of  the  public.  Saccharin  is  not  some 
minor  item  whose  sudden  absence  will  be 
hardly  noticed.  American  consumers  are 
using  it  at  a  rate  of  5  miihon  poun  '.s 
a  year,  primarily  as  an  additive  in  diet 
soft  drinks  The  medical  profession  rec- 
ognizes saccharin  products  as  safe  and 
helpful  tools  for  weight  control.  Without 
artificial  sweetener  many  people  will 
no  doubt  return  to  excessive  consump- 
tion of  sugar,  with  the  result  being  more 
obesity  and  cardiovascular  disease. 

Should  any  of  the  Nation's  more  than 
10  million  diabetics  resort  to  sugar,  *he 
result  will  be  worse  than  an  Increase  in 
heart  attacks.  Sugar  Is  poison  to  the 
diabetic.  An  official  of  the  American  Dia- 
betes Association  has  warned  that  the 
ban  would  have  very  grave  effects  en 
diabetes,  many  of  whom  already  have  a 
hard  time  controlling  their  conditions. 

Finally,  we  must  consider  the  effect  of 
this  action  on  the  public  perception  of 
the  Federal  Government.  It  is  precisely 
these  kinds  of  actions  and  policies  that 
have  contributed  to  the  decline  In  our 
Government's  credibility.  It  is  Insenai- 
tlvity  such  as  that  shown  by  the  Acting 
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Commissioner  of  the  FDA  that  has  lead 
many  people  to  question  Government's 
wisdom  and  objectives. 

In  this  case,  the  FDA  is  adhering  to 
the  strictest  interpretation  of  the  Ian' 
enacted  by  Congress.  That  law  is  !,he 
Food,  Drug,  and  Cosmetic  Act,  and  it 
contains  a  clause  prohibiting  the  use  o: 
any  ingredient  that  has  been  shown  to 
cause  cancer  in  animals  or  man.  The 
basis  for  the  FDA's  concern  is  a  Ca- 
nadian study  which  purportedly  links 
saccharin  to  cancer  when  saccharin  is 
ingested  in  massive  doses  by  rats. 

In  practical  terms  the  study  is  invalid 
because  to  duplicate  the  response  to  sac- 
charin in  humans  would  require  us  to 
consume  unreasonable,  if  not  impossible, 
amounts.  To  receive  the  same  dosage  as 
the  rats  in  the  study,  a  person  would 
have  to  be  born  to  a  mother  who  had 
consumed  1,200  bottles  of  diet  soda  daily, 
then  drink  the  same  amount  of  saccha- 
rin-sweetened soda  from  infancy  to 
death.  Even  then  the  chances  of  getting 
cancer  are  less  than  10  percent,  accord- 
ing to  the  study. 

I  read  recently  of  two  people  dying 
from    overconsumption    of   water.    One 
was  a  woman  who  was  obviously  insane, 
and  the  other  was  a  child  who  was  forced 
to  drink  huge  amounts  of  water  by  a 
sadistic  parent.  Surely  no  one  would  pro- 
pose that  we  outlaw  water.  Yet,  to  ban 
saccharin,  on  the  basis  of  the  informa- 
tion we  have,  would  be  no  less  ridiculous. 
The  public  is  reacting  to  the  FDA  plan 
with    justified    indignation.    Americans 
place  a  high  value  on  their  freedoms,  and 
the  number  of  people  who  are  incensed 
by   unnecessary   government  regulation 
and  interference  is  rapidly  growing.  I  am 
not  about  to  consent  to  a  plan  that  will 
deny  the  diabetics  and  heart  patients 
and  weight-watchers  in  my  district  of 
useful    health    aids,    all    because    some 
scientist  somewhere  killed  a  few  rats  by 
gorging  them  with  unbelievable  amounts 
of  saccharin. 

I  have  introduced  two  pieces  of  legis- 
lation to  thwart  what  would  otherwise  be 
a  great  injustice. 

House  Concurrent  Resolution  158  is  in- 
tended to  prevent  any  discontinuation  in 
the  supply  of  saccharin  products  by 
means  of  a  sense  of  the  Congress  state- 
ment that  we  oppose  what  the  FDA  is 
planning  to  do.  H.R.  5050  would  amend 
the  Delaney  clause  in  the  Food,  Drug  and 
Cosmetic  Act,  providing  the  FDA  rea- 
sonable latitude  in  determining  what 
substances  are  carcinogenic  and  which 
ones  are  safe  when  consumed  in  realistic 
quantities. 
I  hope  the  House  will  pass  both 


TEENAGE  PREGNANCY  PROBLEMS 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9,  1977 

Mrs.  SCHROEDER  Mr  Speaker,  pub- 
lic debate  on  abortion  frequently  centers 
on  statistics,  legalism  or  emotional 
arguments  that  are  light-years  removed 
from     the     circumstances     confronting 
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teenagers  and  older  women  who  find 
themselves  unwillingly  pregnant.  Before 
long.  Members  of  the  House  will  again  be 
debating  an  amendment  to  prohibit  the 
use  of  Federal  medicaid  money  for  abor- 
tion. And  again,  I  suspect  we  will  find 
Uiere  is  little  opportunity  to  hear  from 
the  low-income  families  who  would  be 
denied  a  medical  service  available  to 
those  who  are  better  off. 

For  that  reason,  I  would  like  to  call 
attention  to  a  booklet  published  recently 
by  young  women  enrolled  in  a  summer 
job  program  in  Salem,  Mass.,  called 
"What  Now?  Under  18  and  Pregnant," 
the  pamphlet  was  prepared  under  the 
auspices  of  Origins,  Inc.,  and  offers  in- 
formation about  pregnancy,  childbirth 
and  abortion.  Most  revealing,  perhaps, 
are  the  words  of  young  women  between 
the  ages  of  12  and  18  who  were  inter- 
viewed about  their  experiences  with  un- 
planned pregnancy.  These  youngsters  do 
not  conform  to  easy  generalizations  or 
pat  categories.  Because  their  comments 
offer  an  indirect  glimpse  at  the  damage 
that  would  result  from  arbitrarily  re- 
stricting access  to  legal  abortion  serv- 
ices. I  would  like  to  insert  In  the  Record 
some  of  their  quotations. 

I  didn't  think  of  talcing  birth  control.  I 
guess  most  people  think  young  kids  don't  do 
that  sort  of  thing. 

I  knew  from  the  first  night  in  bed  that 
I  was  pregnant  ...  I  knew  it  right  then  and 
there. 

First  off,  when  1  missed  a  period,  the  first 
thing  I  did  was  panic.  Then  I  called  my  doc- 
tor for  an  appointment.  While  I  was  waiting 
for  the  results  of  the  pregnancy  test  I  was 
really  out  of  It. 

My  body  felt  stranger  to  me.  1  knew  that 
something  was  Inside  of  me  or  my  body 
chemistry  was  changing. 

At  first,  (my  boy  friend)  said  It  wasn't  his, 
but  then  he  admitted  it. 

The  foster  home  I  was  in,  the  foster  mother 
had  a  hysterectomy  and  she  said  I  couldn't 
keep  it  there  because  it  would  bother  her 
very  much.  And  they  said  they  weren't  gonna 
get  me  another  foster  home  where  I  could 
keep  it.  The  only  other  choice  I  had  was  to 
give  It  up  for  adoption  or  else  to  put  it  in  a 
foster  home  for  four  years  until  I  was  eight- 
een. Then  I  had  to  be  proven  a  fit  mother. 
It  wouldn't  have  been  right  to  get  the  baby 
at  eighteen  because  the  baby  wouldn't  really 
know  me.  It  would  be  close  to  the  foster 
home. 

He  (my  father)  wanted  me  to  have  an 
abortion  because,  "What  would  the  neigh- 
bors think." 

"Then  I  told  my  mother,  that  wasn't  very 
easy.  I  left  her  a  note  saying  I  needed  to  talk 
to  her.  She  yelled  and  screamed  and  hollered 
and  cried.  She  wanted  me  to  get  an  abortion. 
The  doctor  said  I  had  to  make  up  my  mind 
in  a  week.  I  didn't  want  one.  but  she  wanted 
me  to  have  one.  Then  she  was  all  right  after 
that.  She  decided  I  was  going  to  give  it  up 
until  the  day  I  went  into  labor.  I  was  in 
labor  and  she  decided  I  could  keep  it.  When 
she  said  it  was  O.K.— I  could  bring  her 
home — she  said  she'd  do  all  she  could. 

I  was  afraid  to  tell  my  father.  I  didn't  want 
to  hurt  him.  I  wanted  to  continue  school, 
but  couldn't. 

My  girlfriend  came,  but  she  started  to  cry. 
so  I  asked  her  to  leave,  because  I  didn't  need 
the  extra  emotional  strain, 

I  had  to  get  an  abortion,  because  the  father 
of  the  baby  had  three  kids,  and  I  didn't 
want  the  kid  anyway. 

I  stayed  In  school  (after  the  baby  was 
oorn)  but  they  didn't  let  me  graduate.  The 
first  year  it  was  cause  I  missed  so  much  time 
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when  I  was  out  having  her  (the  baby).  The 
second  year  I  went  back,  she  had  the  chicken 
pox  for  two  weeks.  So  I  had  to  stay  home 
with  her.  They  told  me  it  was  an  illegitimate 
reason  for  staying  out  of  school.  So  they 
kicked  me  out. 

I  would  have  another  abortion,  because  I 
don't  want  any  kids  right  now. 

I  hope  to  never  be  in  that  situation  again. 
but  If  I  were,  I'd  do  it  again. 

It  was  a  bad  experience,  but  It  was  good 
for  me  to  have  an  abortion,  and  not  a  baby. 
I  never  thought  of  keeping  it.  I  always  want- 
ed to  go  to  school  and  I  didn't  want  any- 
thing to  get  in  the  way  of  that. 

She  (my  friend)  plans  on  marrying  her 
boyfriend.  So,  she  said,  "If  it  was  her  she 
would  have  kept  it."  But  I  thought  different. 
I'm  not  ready  to  get  married  or  have  a  kid. 

I've  got  a  good  head  on  my  shoulders,  and 
I  thought  It  would  be  best  for  me.  I  think 
I  made  a  good  decision. 

I'd  never  do  it  again.  I  didn't  have  sex 
for  a  while,  because  I  was  afraid  of  getting 
pregnant  again. 

He's  (the  father)  in  the  navy  now.  He 
wanted  me  to  have  it  just  to  see  if  it  (the 
baby)  was  a  boy  or  girl.  I  told  my  girl  friend 
to  tell  him  it  was  a  boy  Just  to  make  him 
happy.  I  didn't  want  any  more  to  do  with 
him. 

My  fiance  still  hasn't  got  over  it.  He  still 
has  a  habit  of  rubbing  my  stomach.  He  felt 
bad. 


NO  RETREAT  ON  ABORTION 


HON.  JOEL  PRITCHARD 

OF   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9.  1977 

Mr.  PRITCHARD.  Mr.  Speaker,  next 
week  the  House  will  consider  whether  to 
adopt  or  to  strike  the  Hyde  amendment 
to  the  Labor-HEW  appropriations  bill. 
In  voting  on  this  measure,  we  shall  be 
called  upon  to  make  a  serious  decision 
affecting  the  lives  of  millions  of  Ameri- 
can women. 

A  vote  in  favor  of  cutting  off  medicaid 
funds  to  finance  abortions  for  low-in- 
come women  as  proposed  by  the  Hyde 
amendment  not  only  discriminates 
against  women  in  this  group  who  would 
seek  legal  abortions,  but  also  could  con- 
demn then:  to  lives  of  desperation  and 
poverty.  On  the  other  hand,  a  vote  to 
strike  this  amendment  will  give  these 
women  a  chance  to  independently  deter- 
mine their  futures  and  to  provide  a  bet- 
ter quality  of  life  for  themselves  and 
their  families. 

I  should  like  to  take  this  opportunity 
to  bring  to  the  attention  of  my  colleagues 
a  cogent  article  written  by  John  D. 
Rockefeller  III  concerning  the  need  to 
insure  the  continuing  availability  of  safe, 
legal  abortions  for  those  women  who  seek 
such  medical  treatment. 

[From  Newsweek  Magazine,  June  21,  1976) 
No  Retreat  on  Abortion 
(By  John  D.  Rockefeller  3d) 

It  is  ironic  that  in  this  Bicentennial  year 
there  is  a  strong  effort  across  the  nation  to 
turn  the  clock  back  on  an  important  social 
issue.  Ever  since  the  Supreme  Court  legalized 
abcrtlon  in  January  1973.  antl-abortlon 
forces  have  been  organizing  to  overturn  the 
decision.  They  have  injected  the  issue  into 
the  campaigns  of  1976.  including  the  appear- 
ance of  a  Presidential  candidate  who  ran  on 
the  single  issue  of  opposition  to  abortion. 
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There  have  been  efforts  within  the  Con- 
gress to  initiate  a  constitutional  amend- 
ment prohibiting  abortion.  There  is  litigation 
being  pressed  in  state  courts  and  appeals 
to  the  Supreme  Court.  Last  November  the 
National  Conference  of  Catholic  Bishops  is- 
sued a  "Pastoral  Plan  for  Pro-Life  Activities" 
calling  for  a  wide-ranging  anti-abortion  ef- 
fort in  every  Congressional  district,  includ- 
ing working  to  defeat  any  congressman  who 
supports  the  Supreme  Court  decision. 

Those  who  oppose  abortion  have  won  the 
battle  of  the  slogans  by  adopting  "Right  to 
Life"  as  theirs.  And,  by  concentrating  on 
the  single  Issue  of  the  fetus,  they  have  found 
abortion  an  easy  Issue  to  sensationalize. 
Thus,  they  have  tended  to  win  the  public- 
Ity  battle,  too. 

CONSCIENCE   AND   COERCION 

In  contrast,  those  who  support  legalized 
abortion — and  opinion  poUs  demonstrate 
them  to  be  a  majority — have  been  compara- 
tively quiet.  After  all,  they  won  their  case 
in  the  Supreme  Court  decision.  Legalized 
abortion  Is  the  law  of  the  land.  It  Is  also  In 
the  mainstream  of  world  opinion.  The  num- 
ber of  countries  where  abortion  has  been 
broadly  legalized  has  Increased  steadily,  to- 
day covering  60  per  cent  of  the  world  popu- 
lation. 

In  this  situation,  there  Is  a  natural  tend- 
ency to  relax,  to  assume  that  the  matter  is 
settled  and  that  the  antl-abortlon  clamor  will 
eventually  die  down.  But  it  is  conceivable 
that  the  United  States  could  become  the 
first  democratic  nation  to  turn  the  clock 
back  by  yielding  to  the  pressure  and  reversing 
the  Supreme  Court  decision.  In  my  Judgment, 
that  would  be  a  tragic  mistake. 

The  least  that  those  who  support  legalized 
abortion  should  do  Is  try  to  clarify  the  Is- 
sue and  put  it  in  perspective.  The  most 
powerful  arguments  about  abortion  are  In 
the  field  of  religious  and  moral  principles — 
and  this  is  where  the  opposing  views  clash 
head-on.  Abortion  is  against  the  moral  prin- 
ciples defended  by  the  Roman  Catholic 
Church,  and  some  non-Catholics  share  this 
viewpoint.  But  abortion  is  not  against  the 
principles  of  most  other  religloxis  groups. 
Those  opposed  to  abortion  seek  to  ban  it  for 
everyone  In  society.  Their  position  Is  thus 
coercive  in  that  it  would  restrict  the  religious 
freedom  of  others  and  their  right  to  make  a 
free  moral  choice.  In  contrast,  the  legalized 
ahortion  viewpoint  is  non-coercive.  No  one 
would  think  of  forcing  anyone  to  undergo 
an  abortion  or  forcing  doctors  to  perform 
the  procedure  when  it  violates  their  con- 
sciences. Where  abortion  is  legal,  everyone  is 
free  to  live  by  her  or  his  religious  and  moral 
principles. 

SAFETY    vs.    DANGER 

There  are  also  strong  social  reasons  why 
abortion  should  remain  legalized.  In  a 
woman's  decision  to  have  an  abortion,  there 
are  three  key  considerations — the  fetus,  the 
woman  herself,  and  the  future  of  the 
unwanted  child.  Abortion  opponents  make 
an  emotional  appeal  based  on  the  first  con- 
sideration alone.  But  there  is  steadily  grow- 
ing understanding  and  acceptance  of  a 
woman's  fundamental  right  to  control  what 
happens  to  her  body  and  to  her  future.  In 
the  privacy  of  her  own  mind,  and  with 
whatever  counseling  she  seeks,  she  has  the 
right  to  make  her  decision,  and  no  one  is 
better  qualified.  If  she  is  denied  that  right. 
the  result  may  well  be  an  unwanted  child, 
with  all  the  attendant  posslblTltles  of  abuse 
and  neglect. 

Finally,  as  a  practical  matter,  legalization 
of  abortion  is  a  much  more  sound  and 
humane  social  policy  than  prohibition.  Ban- 
ning abortions  does  not  eliminate  them;  It 
never  has  and  it  never  wUl.  It  merely  forces 
women  to  go  the  dangerous  route  of  Illegal 
or  self-induced  abortions.  Even  worse,  it 
makes  abortion  a  "rich-poor"  Issue.  At  a 
high  price,  a  well-to-do  woman  can  always 
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find  a  safe  abortion.  But,  unable  to  pay  the 
price,  the  poor  woman  all  too  often  finds 
herself  in  Incompetent  hands. 

Experience  in  three  Catholic  countries  of 
Latin  America  that  I  visited  provides 
dramatic  evidence  of  a  high  Incidence  of 
abortion  even  when  it  is  against  the  law. 
Estimates  are  that  there  Is  one  abortion  for 
every  two  live  births  In  Colombia,  and 
that  more  than  half  a  million  Illegal 
abortions  are  performed  every  year  In  Mexico. 
In  Chile,  hospital  admissions  caused  by 
Illegal  abortions  gone  wrong  exceed  60,000 
per  year. 

In  contrast,  the  access  to  safe  procedures 
in  the  United  States  has  resulted  in  a  drastic 
decline  In  deaths  associated  with  abortion. 
In  the  period  1969-74,  such  deaths  have 
fallen  by  two-thirds.  Statistics  also  strongly 
suggest  that  about  70  per  cent  of  the  legal 
abortions  that  have  been  performed  would 
still  have  occurred  had  abortion  been  against 
the  law.  The  only  difference  la  that  they 
would  have  been  dangerous  operations 
instead  of  safe  ones. 

When  you  combine  the  religious,  moral 
and  socUl  Issues  raised  above  with  the  fact 
that  women  need  and  will  seek  abortion? 
even  If  they  are  Illegal,  the  case  for  legalized 
abortion  Is  overwhelming.  We  dare  not  turn 
the  clock  back  to  the  time  when  the  religious 
strictures  of  one  group  were  mandatory  for 
everyone — not  in  a  democracy. 

A  PLEA  r03  FREBDOM 

We  must  uphold  freedom  of  choice.  More- 
over, we  must  work  to  make  free  choice  a 
reality  by  extending  safe  abortion  services 
throughout  the  United  States.  Only  one- 
fourth  of  the  non-CathoUc  general  hospitals 
and  one-fifth  of  the  public  hospitals  In  the 
country  now  provide  such  services.  It  Is  still 
extremely  difficult  to  have  a  legal  and  safe 
abortion  if  you  are  young  or  poor  or  live  In 
a  smaller  city  or  rural  area. 

On  a  broader  front,  we  must  continue  the 
effort  to  make  contraceptive  methods  better, 
safer  and  more  readily  available  to  everyone. 
Freedom  of  choice  is  crucial,  but  the  decision 
to  have  an  abortion  Is  always  a  serious 
matter.  It  is  a  choice  one  would  wish  to  avoid. 
The  best  way  to  do  that  is  to  avoid  unwanted 
pregnancy  In  the  first  place 


RUSSIA'S  ECONOMIC  AID  TO 
TURKEY 


HON.  BOB  WILSON 

or    CALtFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  9,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 
IProm  the  Wall  Street  Journal,  June  1,  1977] 
Russia's   Economic  Am  to  TxTBKrr 
(By   Richard   F.   Janssenl 

Aliaca.  TrmKET.— In  this  area  where  peas- 
ants stlU  use  horse  carts  and  even  camels  it 
Is  natural  enough  to  find  the  local  oil  refin- 
ery is  a  foreign  aid  project. 

Except  for  one  thing:  Turkev  is  a  key 
defense  ally  of  the  U.S.  and  the  'foreign  aid 
la  from  the  Soviet  Union. 

As  President  Carter  made  clear  with  his 
challenge  at  the  London  economic  'lummi'- 
early  last  month,  the  Soviets  have  been  spar- 
ing mdeed  with  economic  aid  to  poor  coun- 
tries, preferring  to  provide  arms.  Yet.  the 
Aliaga  (pronounced  ah-lee-ah)  refinery  al- 
most hidden  In  the  Aegean  coastal  kills 
north  of  the  port  city  of  Izmir.  Isn  t  an  Iso- 
lated example  of  Communist  economic  aid  to 
this  strategically  placed  but  estranged  mem- 
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ber  of  the  North  Atlantic  Treaty  Organiza- 
tion. ^ 

The  Soviet  Union  committed  $650  million 
of  economic  assistance  to  Turkey  In  1975,  the 
Central  Intelligence  Agency  estimates.  That 
equaled  Russia's  contribution  over  the  prior 
eight  years.  Projects  being  planned  could 
bring  the  total  Soviet  assistance  to  more 
than  $2  billion.  The  Increase  comes  at  a  time 
when  the  U.S.  Isn't  sending  any  economic  aid 
and  when  America's  relation  with  its  NATO 
ally  are  still  wobbly  from  a  1975  arms  em- 
bargo. 

What  are  the  Russians  up  to  In  Turkey? 
And  do  the  U.S.  and  NATO  have  to  worry 
about  It? 

Not  at  all,  say  Soviet  diplomats  In  the 
Turkish  capital  of  Ankara.  "You  know,  we 
are  neighbors,  and  we  have  a  good-neighbor 
relationship"  is  one  Russian's  reassuring  ex- 
planation of  the  disproportionate  Soviet  com- 
mitment to  Turkey.  (The  CIA  says  more 
than  half  of  the  economic  aid  Moscow 
pledged  In  1975  was  for  the  Turks.) 

Geography  does  have  a  lot  to  do  with  It, 
Western  diplomats  agree.  Turkey  shares  a 
380-mlle  border  with  the  Soviet  Union  and 
faces  the  Communist  superpower  across  the 
Black  Sea.  The  only  way  Soviet  warships  In 
the  Black  Sea  can  get  to  the  Mediterranean 
Is  through  two  straits  Turkey  controls,  the 
Bosporus  and  the  Dardanelles.  Russia  has 
relatively  free  use  of  the  straits  now;  If  It 
could  strengthen  Its  ties  to  Turkey.  It  might 
assure  the  same  privilege  In  a  time  of  Inter- 
national tension. 

RUSSIA'S     UNDERBELLY 

By  the  same  token,  Russia's  underbelly 
would  be  vulnerable  to  attack  from  Turkey 
during  ^y  Soviet  thrust  Into  Western  Eu- 
rope. Turkey's  armed  forces  total  674,000, 
second  only  to  America's  In  NATO. 

"The  Soviets  want  to  weaken  Turkey's 
commitment  to  NATO,"  one  Western  diplo- 
mat says.  "They  want  to  neutralize  Turkey 
as  a  potential  threat." 

Turkish  officials  concede  that  the  Soviet 
aid  doubtless  doesn't  stem  from  altruism. 
"We  have  a  saying,  "  one  Turkish  diplomat 
observes:  "Nobody  gives  you  anything  for 
your  blue  eyes." 

Whatever  the  Russians'  motives,  their  tim- 
ing couldn't  be  better.  U.S.  economic  assist- 
ance to  Turkey,  once  generous,  has  ended. 
The  aid  program  the  U.S.  does  have,  military 
credit  sales,  has  been  a  big  headache  for 
Washington.  When  Congress  Interrupted  It 
after  the  1974  Turkish  Invasion  of  Cyprus. 
Turkey  responded  by  closing  military  bases 
essential  for  monitoring  Soviet  communi- 
cations and  missile  movements.  The  bases 
are  still  closed. 

Also,  the  Rxisslans  are  coming  across  with 
more  aid  at  a  time  when  Turks  are  highly 
nervous  about  their  political  drift.  As  Sun- 
day's national  elections  impend,  supporters 
of  conservative  Prime  Minister  Suleyman 
Demlrel  and  moderately  leftist  challenger 
Bulent  Ecevlt  often  clash  violently.  rap- 
Idly  advancing  the  political  death  toU  to 
about  200  In  little  more  than  two  years:  the 
situation  Is  so  tense  and  tengled  that  the 
government,  fascists.  MaolsU  and  the  CIA 
have  been  blamed  for  the  same  killings. 

Turkey's  economic  problems  make  the  gov- 
ernment most  appreciative  of  Soviet  help. 
Inflation  Is  running  about  25%  a  year;  un- 
employment Is  16%;  exports  are  only  about 
half  as  large  as  Imports,  and  Western  banks 
seem  unlikely  to  keep  plugging  the  gap  with 
commercial  loans.  Turkey's  per-caplta  gross 
national  product  Is  by  far  the  lowest  In  the 
Western  alliance,  and  Its  population  Is  grow- 
ing 3  7o  a  year.  Nevertheless,  Turkey  has  be- 
come too  well  developed  to  qualify  any  longer 
for  American  economic  aid. 

A  shortage  of  foreign  currency  has  busi- 
ness complaining  bitterly  about  being  im- 
able  to  pay  blUs  abroad,  and  unless  the  elec- 
tion is  very  reaasuring.  American  and  other 
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foreign  banks  are  deemed  unlikely  to  come 
up  with  much  more  credit. 

Thus,  Turkey  strengthens  Its  commercial 
ties  with  the  Soviet  Union  out  of  "economic 
neces.slty,  '  says  Behic  Hazar,  a  foreign  min- 
istry official.  Western  technology  is  more 
advanced,  but  it  often  Isn't  available  on 
terms  that  would  enable  Turkey  to  buy  it,  he 
adds. 

The  Soviets  do  make  It  easy.  Typically, 
they  allow  12  years  for  repayment,  at  only 
3%  to  4%  annual  Interest.  By  contrast,  a 
Turkish  concern  Importing  American  ma- 
chinery Is  apt  to  have  to  repay  Its  local  bank 
loan  In  two  years,  with  interest  of  14%,  to 
18%,. 

Better  yet.  the  Russians  don't  ask  to  be 
repaid  In  money  but  in  goods.  Each  year,  a 
Joint  committee  works  out  the  amounts  of 
principal  and  interest  the  Soviet  Union  will 
receive  In  such  goods  as  tobacco,  oranges 
and  aluminum,  based  on  world-market 
prices.  Russian  buying  teams  then  fill  their 
quotas,  and  Turkish  producers  are  paid  In 
local  currency  by  the  Turkish  central  bank 

The  Soviet  Union  doesn't  suggest  projects, 
as  U.S.  aid  officials  used  to  do,  but  Is  willing 
to  pick  from  those  proposed  by  Turkish  plan- 
ners. Russians  currently  are  looking  through 
a  Turkish  list  of  $1.3  billion  In  possible  proj- 
ects. Last  month  an  agreement,  was  reached 
for  Joint  construction  of  a  $28  million  hy- 
drogen peroxide  plant. 

UNHAPPY  TURKS  AND  GREEKS 

America's  military  relations  with  Turkey 
also  are  far  from  happy.  The  U.S.  has  re- 
sumed military  credit  sales,  but  many  Turks 
remain  deeply  resentful  and  are  convinced 
that  the  U.S.  favors  their  Aegean  rival. 
Greece.  But  Greeks  also  mistrust  the  U.S.— 
blaming  It  for  backing  the  repressive  military 
Junta  that  ruled  Greece  from  1967  to  1974 
and  for  falling  to  head  off  Turkey's  Invasion 
of  Cyprus — and  they  have  curtailed  their  co- 
operation with  U.S.  and  NATO  forces. 

Neither  Congress  nor  President  Carter  has 
passed  Judgment  yet  on  a  four-year,  $1  bil- 
lion military  aid  agreement  negotiated  by  the 
Ford  administration  a  year  ago.  In  the  mean- 
time, military  sales  to  Turkey  are  limited  to 
$125  million  a  year. 

Win  any  Turkish  arms  come  from  Russia? 
So  far,  Turkey  hasn't  received  any  Soviet 
military  aid,  although  there  are  reports  It 
has  been  offered.  Western  diplomats  say. 
Most  doubt  that  Turkey  would  ever  want  to 
become  militarily  close  to  the  Russians,  with 
whom  Turks  have  fought  many  wars  over 
the  centuries.  Despite  the  uncertainty  of 
the  U.S.  arms  supply,  the  Turks  feel  safer 
having  their  military  ties  with  the  U.S.  sim- 
ply because  It  Is  thousands  of  miles  away, 
one  observer  says. 

The  welcome  Turkey  gives  to  the  Russians' 
technology  doesn't  extend  to  their  propa- 
ganda. The  Aliaga  oil  refinery,  for  Instance, 
doesn't  bear  any  signs  or  banners  thanking 
Its  benefactor,  and  politicking  on  the  prem- 
ises Is  forbidden.  Mellh  Ataman,  a  state  oil 
company  official,  says  the  company  ended  a 
"strictly  political"  leftist-led  strike  last 
year  by  firing  a  fifth  of  the  plant's  1,500  work- 
ers. Since  then,  anybody  caught  discussing 
politics  at  work  has  been  dismissed,  he  says. 

Many  observers  think  Turks  generally  are 
too  conservative  to  be  tempted  by  the  Soviet 
system  anyway.  It's  also  possible  that  U.S. 
relations  with  Turkey  could  regain  some  of 
their  past  vigor  If  the  C>-prus  Issue  could  be 
settled.  Turkey  Is  touchy  about  American 
pressure  to  pull  Its  troops  out  of  the  divided 
Island,  where  they  were  sent  to  protect  the 
18  percent  Turkish  Cypriot  minority.  Cyprus 
negotiations  are  to  resume  soon. 

Conceivably,  Western  strategists  suggest 
weakly,  the  Soviet  aid  to  Turkey  could  even 
backfire,  as  U.S  aid  often  has,  by  l)€ing 
clumsily  handled  or  provoking  political  con- 
troversy. But  that  would  appear  to  be  a  long 
shot  at  a  time  when  Turkey's  ties  tc   the 
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West  seem  to  be  coming  In  for  a  reassessment. 
In  this  state  of  uncertainty,  one  American 
here  observes,  foreign  aid  gives  the  Soviets 
and  undeniable  advantage:  "They're  In  It," 
he  notes,  "and  we're  not." 


WHAT  ARE  WE  PLANTING? 


HON.  RALPH  S.  REGULA 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  9,  1977 

Mr.  REGULA.  Mr.  Speaker,  the  follow- 
ing editorial  was  recently  printed  in  the 
U.S.  News  &  World  Report.  I  think  it  is  a 
good  summary  of  some  of  the  difficult 
choices  that  will  face  the  people  of  this 
Nation  and  deserves  our  thoughtful 
consideration. 

[From  U.S.  News  &  World  Report,  June  13. 

1977) 

What  Are  We  Planting? 

(By  Marvin  Stone) 

On  the  plains  of  Texas  and  Oklahoma, 
where  trees  are  sometimes  rare  and  precious 
things,  there  Is  a  tradition  that  recognizes 
the  responsibility  of  one  generation  for  the 
next. 

Rural  homesteaders,  once  the  house  was 
built,  the  well  dug  and  the  first  few  crops 
harvested,  would  plant  their  "grandchildren 
grove." 

Laboriously,  the  farmer  would  read  a  score 
or  more  of  seed  catalogues  and  finally  select 
a  particular  type  of  pecan  tree.  It  had  to  be 
hardy  and  strong,  able  to  withstand  the  deep 
winters  and  torrid  summers  of  those  dry 
plains.  He  would  make  his  selection  and  send 
off  carefully  hoarded  money. 

In  due  time,  a  tree,  hardly  larger  than  a 
switch,  would  arrive. 

The  farmer  would  place  roots  of  the  dry 
and  unpromising  stick  in  water  and  then  dig 
a  hole,  deep  and  wide.  Tenderly,  he  would 
plant  the  tree,  packing  the  soil  firmly  about 
its  roots.  Then  he  would  water  It,  carrying 
bucketful  after  bucketful  from  the  well. 

If  he  did  his  Job  well.  In  the  spring — won- 
der of  all  wonders — the  stick  would  sprout 
leaves. 

Over  the  years,  he  would  plant  others  and 
carefully  tend  them.  But  It  wouldn't  be  for 
his  benefit,  because  pecan  trees  grow  very 
slowly.  Inching  their  way  upward. 

To  some  it  seemed  folly,  for  the  farmer 
would  be  dead  and  gone  long  before  the  grove 
he  planted  could  provide  substantial  shade  or 
a  harvest  of  the  sweet-meated  nuts. 

But  there  was  a  saying  that  explained: 
"Plant  corn  for  yourself  and  pecans  for  your 
grandchildren."  Our  Houston  bureau  chief, 
Paul  Recer,  used  to  hear  that  from  his  Okla- 
homa grandparents. 

But  not  all  were  like  Paul  Recer's  folks. 
Some  farmers  felt  work  that  went  unre- 
warded for  generations  was  a  waste. 

Instead  of  pecans,  they  planted  plum  trees 
that  grew  quickly  and  soon  produced  fat. 
Juicy  fruit.  For  a  decade  or  two,  the  plum 
trees  did  well,  but  eventually  their  soft  wood 
split,  and  from  the  roots  sprouted  plum 
bushes  that  eventually  became  a  snarl  of 
scraggly,  unproductive  branches. 

Instead  of  tall,  stately  pecan  trees,  the 
grandchildren  had  the  burden  of  clearing  a 
thicket. 

It's  planting  time  now  for  America.  The 
soil  awaits  decisions  that  can  either  shade 
and  comfort  the  future,  or  create  onlv 
thickets. 

Should  we  go  on  mlndle.ssly  wasting 
precious  natural  resources,  seeking  to  pro- 
long an  easygoing  way  of  life  we  know  can- 
not last? 
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Or  should  we  conserve  as  best  we  can, 
keeping  in  mind  our  children  and  our  chil- 
dren's children? 

Should  we  perpetuate  a  welfare  system 
that  Is  the  shame  of  all  of  us,  fostering  waste 
and  corruption? 

Or  should  we  perform  radical  surgery  so 
as  to  make  certain  that  those  among  us 
who  truly  need  help  will  find  It  now— and 
always? 

Should  we  Ignore  a  national  debt  that 
stands  at  700  billion  dollars — and  eats  up  38 
billion  each  year  Just  to  service  that  debt? 

Or  should  we  live  within  our  national 
means  so  as  not  unfairly  to  burden  future 
generations? 

Should  we  skimp  on  money  for  basic  re- 
search, while  overspending  on  bigger  race 
tracks  and  sports  palaces,  with  multimillion- 
dollar  contracts  for  young  athletes? 

Or  should  we  also  be  building  better 
libraries  and  laboratories,  planting  the  seeds 
of  tomorrow's  science  and  technology? 

Should  we  turn  our  backs  on  political 
chicanery,  whether  In  Washington  or  our 
own  county  courthouse,  because  we  are  "too 
busy"? 

Or  should  we  Insist  on  making  govern- 
ment a  symbol  of  our  finest  aspirations  and 
not  a  forerunner  of  self-destruction? 

What  are  we  coming  to?  Have  we  blinkered 
our  vision  to  take  in  only  the  quick  and 
easy,  and  the  devil  take  tomorrow? 

Just   what  are   we  planting,   anyway? 


SOUTH  KOREA  TROOP 
WITHDRAWAL 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  June  9.  1977 

Mr,  KETCHUM.  Mr.  Speaker,  it  was 
with  a  great  deal  of  concern  that  many 
of  my  colleagues  and  I  learned  this  week 
of  the  President's  proposed  timetable  for 
American  troop  withdrawal  from  South 
Korea.  Over  6.000  of  our  armed  services 
men  and  women  will  be  removed  from 
the  peninsula  by  the  end  of  1978  with  an 
ultimate  objective  for  complete  with- 
drawal in  the  next  5  years. 

The  implications  for  such  an  action 
are  overwhelming,  and  I  am  hard 
pressed  to  fully  understand  how  any  re- 
sponsible official  could  even  consider  a 
move  of  such  great  proportion.  If  this 
efifort  should  succeed,  our  country  will 
have  lost  its  one  great  chance  to  main- 
tain the  continued  stability  of  this  area 
of  the  globe. 

So  far  the  rationale  by  proponents  of 
American  withdrawal  has  centered 
around  the  theory  that  the  South  Ko- 
rean military  forces  are  capable  of  sus- 
taining the  status  quo  by  means  of  their 
advanced  military  posture.  What  they 
fail  to  realize,  however,  is  that  the  status 
quo  has  been  maintained  through  and 
only  through  the  presence  of  American 
troops.  The  lessons  of  1950  should  have 
taught  us  long  ago  of  the  danger  of 
Soviet  and  Chinese  encouragement  and 
reinforcement  of  the  North  Koreans,  To- 
day the  United  States  has  not  even  been 
given  the  slightest  guarantee  by  these 
two  powers  that  they  will  restrain  them- 
selves from  giving  massive  military  as- 
sistance, once  American  troops  have  been 
withdrawn. 
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In  addition  there  Is  a  total  lack  of 
comprehension  by  these  supporters  for 
the  erratic  nature  of  North  Korea's  Kim 
il-Sung  and  the  Communist  government 
which  he  leads.  Border  incidents  and 
official  pronouncements  since  the  Korean 
war  should  certainly  be  portents  for  the 
future.  Despite  these  warnings,  however, 
the  misperception  continues  to  exist  that 
the  North  Koreans  will  somehow  be  held 
in  check. 

Recollections  of  the  North  Korean  at- 
tack of  June  25,  1950,  which  occurred 
shortly  after  the  completion  of  U.S.  mili- 
tary withdrawal  from  the  peninsula, 
seems  to  have  been  dimmed  from  their 
memory. 

It  is  further  difficult  to  believe  that 
they  have  fully  considered  a  contingency 
plan  in  the  event  that  the  North  Koreans 
do  invade  the  South.  With  the  appre- 
hensive mood  of  the  post-Vietnam  war 
era  serious  questions  must  be  raised  as 
to  the  resolute  determination  of  the  ad- 
ministration to  recommit  ground  troops 
or  even  to  send  the  necessary  mllitarv 
equipment  and  supplies  to  hold  oCf  an 
attack  from  the  North.  Once  we  have 
left  the  South  Korean  people  to  fend 
for  themselves,  we  will  find  it  difficult 
to  return  to  their  defense. 

Finally.  litUe  empathy  has  been  showTi 
for  the  framework  of  our  Asian  alliance 
The  countries  of  Japan,  the  PhUippines, 
and  Indonesia  all  stand  to  be  dramati- 
cally affected  by  a  change  in  the  status 
quo.  Any  major  shift  in  this  delicate 
balance  of  power  will  present  serious 
political  and  economic  repercussion  not 
only  to  the  Asian  sphere  but  to  the  West- 
ern World  as  well. 

Mr.  Speaker,  I  stand  before  my  col- 
leagues of  the  House  as  a  veteran  of  the 
Korean  war  and  World  War  n.  The  fears 
which  I  express  are  from  one  who  has 
long  appreciated  the  problems  of  this 
area.  I  cannot  stress  enough  that  the 
risks  of  American  troop  withdrawal  from 
the  Korean  Peninsula  are  simply  too 
great  for  serious  consideration.  We  must 
be  made  to  fully  realize  that  the  chance 
we  take  today  will  only  become  the  peril 
we  face  tomorrow. 


LAETRILE  MAKER  TELLS  PLANS 


HON.  BOB  WILSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  9,  1977 

Mr.  BOB  WILSON.  Mr,  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  include  the  following: 
Laetrile  Maker  Tells  Plans  for  U.8,  Use — 

"Anticancer"  Drug  Producer  Would  Train 

U.S.  Doctors 

(By  Lew  Scarr) 
Tijuana. — A  plan  to  ship  Laetrile  to  Amer- 
can  states  where  It  has  been  legalized  has 
been  revealed  by  the  world's  major  producer 
of  the  so-called  anticancer  drug. 

Andrew  R.  L.  McNaughton  also  announced 
a  program  to  set  up  Laetrile  clinics  in  the 
"legal  states"  and  bring  U.S.  physicians  to 
Tijuana  to  learn  how  to  use  the  controver- 
sial cancer  drug,  which  has  been  outlawed 
by  the  U.S.  government  but  Is  rapidly  being 
legalized  anyway,  state  by  state. 
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The  federal  prescription,  adopted  by  the 
Pcod  and  Drug  Administration,  prohibits  In- 
terstate traffic  in  the  drug  because  its  says 
Laetrile  has  not  been  proved  eflectlve  against 
cancer. 

But  six  states  have  legalized  Its  use  (28 
others,  Including  California,  are  considering 
iti.  which  creates  the  dilemma  of  approving 
a  phantom  drug  since  the  federal  govern- 
in-  :it  has  Indicated  It  will  prevent  Interstate 
i'r.ipping  of  apricot  pits,  the  principal  raw 
product. 

Mr.  Naughton  says  the  plan  woiUd  circum- 
vent federal  Intervention.  In  an  Interview 
he.-e,  he  discussed  that  plan  and  other  areas 
of  Hie  Laetrile  controversy. 

A  plant  will  be  located  in  California,  prob- 
at);y  near  San  Jose  and  the  apricot  groves.  It 
■.■.i:i  produce  an  industrial  grade  of  amyg- 
dalla  (the  chemical  name)  that  can  be 
shipped  legally  to  the  states  which  have  ap- 
proved Its  use  and  be  converted  there  to  a 
proper  pharmaceutical. 

Clinics  in  the  legal  states  will  be  affiliated 
with  the  Cllnica  Cydel  here,  which  McNaugh- 
ton  founded  and  which  has  become  the  lead- 
i;!B  cUn;c  in  Tijuana  for  treatment  of  cancer 
and  other  disorders. 

PLANS   POH   t.S.    PHYSICIANS 

McXaughton  spent  pan  of  last  week  In  the 
San  Francisco  area  to  worlt  out  details  of  the 
program  for  bringing  Interested  U.S.  physi- 
cians there  for  a  series  of  three-day  courses 
before  taking  them  to  the  Cllnica  Cydel  here 
for  further  study  with  Dr.  Mario  A.  Soto,  the 
clinic's  medical  director,  in  the  use  of 
Laetrile. 

"We  have  the  fear  that  every  general 
practitioner  In  America  will  become  a  cancer 
expert,  shooting  Laetrile  all  over  the  place.'" 
Mc:<aughton  said. 

He  said  he  believes  the  time  has  come  for 
the  American  Cancer  Society  to  reassess  its 
firm  position  against  Laetrile. 

"It  needs  to  say,  'We  still  don't  approve 
of  It,  but  as  long  as  it  is  being  legalized. 
let's  get  the  doctors  educated  in  Its  proper 
use  so  It  can  head  off  the  dire  disasters  the 
ACS  is  predicting."  he  said. 

The  Cancer  Society  has  expressed  fear  that 
If  Laetrile  Is  legalized,  many  doctors  will  in- 
terpret that  as  the  go-ahead  to  use  It  as  the 
drug  of  choice  against  cancer. 

McNaughton  Is  research  director  of  a  ne*- 
group  called  the  John  Beard  (after  a  Scottish 
medical  pioneer)  Research  Institute  which  is 
cooperating  with  U.S.  doctors  who  want  to 
open  Laetrile  clinics. 

CO^fTACTING   U.S.    MEDICAL   SCHOOLS 

Too.  he  said  he  is  contacting  officials  at 
the  medical  schools  at  the  University  of 
Nevada  and  the  University  of  Arizona  medical 
schools  located  In  Laetrlle-legal  states  asking 
for  their  cooperation  In  getting  the  proper 
use  of  LaetrUe  into  the  curriculum. 

"We  now  want  to. work  with  the  (medical) 
establishment,"  McNaughton  said  "and  end 
the  polarization." 

But  that  win  not  come,  McNaughton  con- 
ceded, without  a  flght  over  a  bill  to  legalize 
Laetrile  in  California,  a  pivotal  state  where 
both  the  American  Cancer  Society  and  the 
pro-Laetrlle   forces  are  strong. 

The  California  state  Sentte  has  approved 
a  bill  to  make  Laetrile  legal  by  prescription 
The  California  Medical  Association  has  said 
:t  feels  the  bill  can  be  "rendered  innocuous" 
bv  amendment  before  It  comes  to  a  vote  in 
the  Assembly. 

The  American  Cancer  Society  Is  expected 
to  make  an  all-out  effort  against  the  bill  at 
that  point,  too. 

Approval  of  the  drug  In  California  and 
other  states  obviously  would  affpct  the 
Tijuana  clinics  But  McNaughton  said  he  is 
not   concerned 

The  plant  supplying  the  CTlnlca  Cydel  la 
being  Closed  in  favor  of  a  larger,  modern 
facility  expected  to  open  by  December  near 
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the  Tijuana  International  Ahport.  As  the 
United  States  begins  to  depend  upon  its  own 
resources,  this  plant  will  shift  more  and  more 
of  its  business  to  Central  and  South  Ameri- 
can markets. 

Meanwhile,  the  popular  Laetrile  clinic  of 
Dr.  Ernesto  Rodrlquez  Contreras.  which  Mc- 
Naughton also  helped  set  up  near  the  beach, 
has  fallen  upon  hard  times. 

The  Mexican  government  has  designated 
the  Cllnica  Cydel  as  the  official  facility  to 
treat  Mexican  Social  Security  patienta,  which 
has  drawn  off  patients  from  the  Contreras 
clinic. 

Further,  the  federal  government  closed  the 
Laetrile  plant  supplying  Contreras  because 
it  felt  the  product  did  not  meet  speclflca- 
tlons. 

McNaughton  predicts  that  the  Contreras 
clinic  eventually  wUl  close  as  Contreras. 
whom  he  described  as  a  good  physician,  loses 
control. 

McNaughton  said  that  as  U.S.  citizens 
begin  to  go  to  Laetrile  clinics  In  the  United 
States,  the  Cydel  clinic  wUl  turn  more  and 
more  to  other  therapies. 

"We  will  be  doing  things  that  are  not  ac- 
cepted in  the  United  States,"  he  said,  "such 
as  giving  60  grams  of  vitamin  C  a  day  for 
cancer. 

"If  you  tried  to  do  that  and  other  things 
In  the  United  States,  there  would  be  a  lot 
of  harassment." 

McNaughton  said  his  colleagues  will  moni- 
tor trials  of  Laetrile  which  will  be  made  by 
the  National  Cancer  Institute  and  the  Me- 
morial Sloan-Kettering  Cancer  Center. 

He  said  Soto  wUl  present  data  gathered  at 
the  Cydel  clinic  to  both  groups.  American 
investigators  also  wUl  be  invited  to  come  to 
Tijuana  before  they  begin  their  research. 

McNaughton  said  he  has  arranged  for  dup- 
licate trials  to  be  conducted  simultaneously 
In  Israel  so  results  can  be  verified. 

He  said  he  plans  to  spend  about  two  more 
years  working  with  Laetrile  where  he  already 
has  spent  21.  Since  his  wife  died  in  1970,  Mc- 
Naughton. 59.  has  said  he  has  been  an  un- 
happy man  who  has  been  able  to  keep  going 
only  because  of  his  obsession  (his  word)  with 
Laetrile. 

Eventually,  he  said,  he  wants  to  establUh 
a  clinic  In  Northern  California  to  teach 
people  how  to  stay  well  with  the  proper 
mind-body  relationship. 

First,  however,  he  must  clear  up  his  prob- 
lems with  the  United  States  government.  He 
was  one  of  16  indicted  for  conspiracy  to 
smuggle  Laetrile. 

Four   already   have    been   convicted.    Mc- 
Naughton has  been  accused  of  setting  up  the 
Laetrile  plants  which  led  to  the  smuggling. 
"I  admit  that. "  McNaughton  said,  "but  It 
is  not  a  crime." 

Nevertheless,  he  believes  he  wUl  be  brought 
to  trial. 

"For  once."  he  said,  "I  would  actually  like 
to  have  a  trial  so  I  can  be  acquitted.  But 
then  I  guess  they  all  say  that. ' 
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FAST  BREEDER  TECHNOLOGY 

HON.  GEORGE  M.  O'BRIEN 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTA'nVES 
I  Thursday.  June  9,  1977 


Mr.  O'BRIEN.  Mr.  Speaker,  I  am  for- 
tunate to  have  a  number  of  individuals 
in  my  congressional  district  who  are  ex- 
perts in  fast  breeder  technology.  The 
Argonne  National  Laboratory  is  situated 
near  my  district,  and  is  one  of  the  pre- 
mier laboratories  in  the  world  in  fast 
breeder  technology.  I  have  received  in- 


valuable Information  and  advice  from 
concerned  scientists  employed  by  the  lab- 
oratory,  who  have  shared  with  me  their 
concern  over  President  Carter's  proposed 
deferral  of  the  Clinch  River  fast  breeder 
reactor. 

I  am  inserting,  for  my  colleagues'  in- 
terest, an  excellent  paper  developed  by 
Mr.  Fred  A.  Smith,  of  Lockport,  111.,  ■who 
offers  some  policy  advice  on  the  impor- 
tance of  the  fast  breeder  reactor  to  the 
future  of  our  country. 

As  a  preface  to  his  paper,  Mr.  Smith 
notes  that  the  United  States  has  receded 
from  a  10-year  technology  lead,  in  1951, 
to  a  20-year  technology  lag  in  1977.  He 
notes  that: 

The  French.  U.K..  U.S.S.R..  and  Japanese 
Breeder  Programs  are  technically  succeeding 
because  of  the  '55  and  '58  Atoms  for  Peace 
Programs,  where  the  U.S.  shared  Its  LMFBR 
early  successful  technology  with  the  nuclear 
world.  The  U.S.S.R.  at  the  1955  Geneva  Con- 
ference stated  that  even  with  large  U.S.S.R. 
fossil  fuels  reserves,  U.S.S.R.  was  developing 
the  Breeder  reactor  simply  because  coal  and 
oil  were  more  "valuable"  as  a  source  of  petro- 
chemicals and  should  not  be  burned. 

It  is  clear  that  the  future  energy  de- 
mands of  our  country  will  exceed  our 
available  fossil  fuel  reserves.  The  ra- 
tional approach  to  establishing  alternate 
sources  of  energy  appears  to  be  one 
which  will  allow  for  the  timely  develop- 
ment of  technologies  such  as  the  fast 
breeder.  We  should  not  box  ourselves  into 
a  situation  where  the  energy  demands 
will  outstrip  our  ability  to  produce  energy 
from  coal,  oil,  or  gas. 

I  commend  the  following  report  to  my 
colleagues: 

Breeder  Reactobs  &  Netttron  Conservation: 
A  Needed  Growth  Industry 

conclusion 
Breeder  reactors  today  offer  the  greatest 
potential  to  realistically  expand  the  world's 
energy  bank.  Breeder  reactors  conserve  neu- 
trons by  conversion  of  U-238.  which  cannot 
fission,  to  Pu-239,  which  can  fission  and  re- 
lease energy.  Energy-short  countries  have  fol- 
lowed early  U.S.  breeder  development  as  posi- 
tive steps  to  reduce  their  dependence  on  fos- 
sil fuels  owned  by  others.  The  time  scale 
for  the  U.S.  to  conserve  neutrons  is  running 
out.  Breeders  are  now  a  needed  conserva- 
tion growth  industry. 

introduction 


The  President's  energy  priorities  stress  con- 
servation and  near-term  energy  supply  tech- 
niques. The  conservation  of  neutrons,  possi- 
ble only  with  the  Breeder.  Indicates  an  at- 
tainable energy  equivalent  of  about  1500 
times  the  energy  of  all  U.S.  fossil  fuels  (oil, 
gas.  coal)  remaining  to  be  used.  So,  "how 
near-term  Is  the  Breeder?  "  We  have  the  ten- 
year  successful  operation  of  EBR-II  (20 
MWe)  and  the  more  recent  success  of  the 
French  Phenlx  (251  MWe)  to  Indicate  that 
Breeders  can  be  built  and  operated  at  ac- 
ceptable electric  utility  plant  factors.  The 
technology  to  Increase  our  energy  supply  ex- 
ists. Remaining  problems  are  how  to  finance 
early  costly  prototype  plants,  how  to  reproc- 
ess the  fuel  with  due  regard  for  both  cost 
and  safety,  and  how  to  reduce  the  plant  li- 
censing procedures  to  a  time  scale  of  less 
than  ten  years.  Since  the  above  major  prob- 
lem areas  are  nontechnical,  appropriate  leg- 
islation appears  to  be  the  major  deterent  to 
a  near-term  exercise  of  the  U.S.  option  to 
develop  the  Breeder 

Does  the  U.S.  really  desire  to  establish  en- 
ergy independence  as  a  national  goal?  This 
Is  a  vital  question  regarding  the  need  and 
time  scale  of  the  Breeder   It  should  be  clear 
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by  now  that  the  future  economy  of  the  U.S. 
demands  an  orderly  transition  to  energy 
sources  other  than  natural  gas  and  oil.  Coal 
and  uranium  are  the  only  alternate  sources 
available.  Coal,  alone,  cannot  do  the  Job  be- 
cause of  limitations  of  available  steel,  con- 
Jested  rail  and  water  transportation,  and 
perhaps  time.  Coal  and  uranium,  together, 
can  provide  the  bases  of  a  shift  to  an  elec- 
tric economy  (transportation,  heating,  and 
manufacturing).  To  not  use  coal  and  uran- 
ium will  result  in  a  declining  economy. 

Conservation  of  neutrons  in  Breeders  starts 
with  natural  uranium  as  a  resource.  For  each 
100  lbs.  of  uranium  mined,  the  water  reac- 
tors can  only  "burn"  or  fission  .72  lb.  The 
remaining  99.28  lbs.  requires  conversion  of 
U-238  to  Pu-239  in  Breeder  reactors.  Clearly 
one  should  conserve  each  99.28  lbs  of  the 
100  lbs.  mined. 

BREEDER   DESIRABILITT 

Conservation  of  U-238  in  Breeders  Is  today 
a  very  large  and  available  Energy  Bank.  A 
recent  article  '  indicates  that  2.5  trillion  bar- 
rels of  oil  energy  equivalent  exists  above 
ground  in  the  U.S.  in  the  form  of  stored 
U-238.  So  what  has  happened?  Why  isn't  the 
U.S.  building  Breeders?  Why  are  we  con- 
tinuing to  purchase  some  50%  of  our  oil 
from  foreign  sources? 

To  answer  these  questions,  we  must  look 
backward  and  realize  that  the  AEC  has  made 
a  very  substantial  effort  and  capital  invest- 
ment in  the  Breeder.  EBR-I  and  EBR-II  are 
pioneer  or  "discovery"  plants  of  small  size 
which  have  demonstrated  both  "Breeding" 
and  electric  power  production.  The  FFTF  is 
a  larger  nuclear  plant  but  does  not  produce 
electric  power;  rather,  it  is  by  design  a  fuel 
or  fast-flux  test  facility.  The  premature  con- 
struction of  FERMI,  concurrent  with  EBR-II. 
was  about  a  $150,000,000  demonstration  of 
the  Inability  of  private  utilities  to  obtain 
operating  funds  from  stockholder  dividends 
when  costs  exceeded  all'-'wable  IRS  tax  write- 
off. More  recent  JCAE  hearings  related  to  pri- 
vate utility  financial  participation  in  CRBR 
also  continue  to  indicate  that  IRS  tax  write- 
off established  the  upper  limit  of  private 
financing. 

So  the  past  15  years  or  more  have  seen  at- 
tention diverted  from  "Breeder  desirability" 
to  the  necessary  questions  of  "how  can  the 
Breeder  be  financed?" 

The  considerable  effort  of  several  past  ad- 
ministrations to  develop  a  "Breeder  industry" 
have  not  been  able  to  reduce  costs  of  a  first- 
generation  large  Breeder  plant. 

The  desirability  of  the  Breeder  remains. 
The  general  basic  technology  exists.  The 
questions  remaining  are  ones  of  "who  pays," 
for  "how  long"  and  "when  do  we  start?" 

DESIRABILrrT  OF  THE  CRBR 

The  CRBR  construction  and  operation  is 
the  only  real  measurable  event  that  can  be- 
gin to  answer  the  above  questions  of  "who 
pays",  for  "how  long"  and  "when  do  we 
start?" 

We  "start"  with  construction  of  the  CRBR 
If  we  are  to  use  the  presently  available 
U-238.  In  the  near  future,  the  government 
(all  of  tis)  is  the  one  "who  pays."  Operation 
of  the  CRBR  will  Indicate  evolutionary  en- 
gineering considerations  and  design  trade- 
offs which  will  reduce  capital  costs  and  oper- 
ating costs.  "How  long"  the  government  pays 
win  be  determined  by  the  degree  of  success- 
ful operation  of  a  real  first  large  plant.  To- 
day Is  the  time  to  build  our  first  large 
prototype  Breeder  In  contrast  to  conducting 
further  studies.  Further  studies  of  present 
knowledge  cannot  produce  significant  results 
since  the  facts  to  support  these  further 
studies  can  only  come  from  EBR-I,  EBR-II, 
and  the  ZPRR  reactors,  which  have  already 
operated  over  the  past  ten  or  more  years. 
The  time  to  build,  based  on  past  real  Breeder 
experience,  is  today  ...  not  after  foreign 
oompetltlon  has  solved  the  engineering  prob- 
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lems  for  the  benefit  of  their  own  Industrial 
export  to  the  U.S. 

There  have  been  technical  discussions 
which  indicate  that  the  CRBR  is  not  a  com- 
pletely optimized  FBR.  The  need  to  buUd 
and  operate  the  CRBR-sized  plant  far  ex- 
ceeds the  need  to  further  optimize  the  plant 
before  it  Is  ever  built  and  operated.  Optimi- 
zation can  follow  as  a  logical  consequence 
of  operation  .  .  the  Model  T  preceded  the 
Model  A  because  the  Model  T  "worked." 

The  CRBR  Is.  therefore,  a  physical  plant 
where  each  U.S.  equipment  vendor  can: 
learn  through  operating  experience  how  to 
Improve  his  own  product;  be  permitted  to 
make  Initial  plant  components  "less  than 
perfect";  and  develop  realistic  component 
"standards"  based  on  products  which  work 
well. 

The  above  concepts  are  now  pursued  by 
those  countries  who  recognize  the  Impor- 
tance of  neutron  conservatism  In  extending 
their  energy  reserve. 

There  Is  a  need  for  the  U.S.  CRBR  now. 

what   is   the   role   of   R.    &   D.    ALTERNATES   TO 
THE  BREEDER? 

Alternate  programs  to  the  Breeder  are 
ones  requiring  "genius."  The  Breeder  pro- 
gram has  passed  through  the  stage  of  genius 
or  Invention  and  requires  attainable  plant- 
size  component  extrapolation  which  Thomas 
A.  Edison  might  describe  os  "perspira- 
tion" .  .  .  I.e.,  engineering  work  within  exist- 
ing technology  of  U.S.  Industry. 

Certainly  there  Is  an  Important  role  for  Na- 
tional Laboratories  and  Universities  to  pur- 
sue the  unsolved  problems  which  the  prac- 
tical use  of  fusion  will  require. 

A  recent  Science  article '  discusses  the  at- 
tainable reduction  of  fossil  and  fuel  con- 
sumption by  use  of  District  Heating.  The 
use  of  District  Heating  only  conserves  fos- 
sil fuel  and  does  not  solve  the  problem  of  the 
need  for  a  source  of  energy  that  Is  not  a  fos- 
sil fuel. 

R.  &  D.  related  to  Solar  Energy  large-sce.le 
utilization  demands  either  new  genius  to  re- 
duce present  hardware  costs  or  must  await 
further  escalations  of  imported  fuel  costs 
until  present  solar  energy  costs  are  less  than 
higher  cost  Imported  and  domestic  fuels. 

WHAT  IS  THE  ROLE  OF  FOREIGN  BREEDERS  IN  THE 
U.S.  PROGRAM? 

License  arrangements  with  foreign  Breeder 
sources  should  be  avoided  and  considered  as 
large  a  potential  economic  disaster  as  our 
present  607c   dependence  on  foreign  oil. 

Bechtel  and  Technlcatome  have  com- 
completed  an  Investigation"  into  commer- 
cialization of  an  American  Breeder  using 
French  Technology.  This  study  concludes 
that  the  present  plan  for  Super  Phenlx 
"meets  U.S.  safety  requirements  and  stand- 
ards exactly."  If  their  claim  Is  valid,  then 
perhaps  U.S.  utilities  can  make  their  own 
decision  as  to  the  time  scale  and  risk  of 
capital  and  maintenance/ spare  parts  cost 
escalation. 

Direct  technical  Information  exchange 
with  foreign  Breeder  sources  should  be  con- 
tinued and  implemented  as  well  as  possible. 
There  can  be  difficulty  in  Information  ex- 
change since  the  technology  related  to  EBR- 
II  was  the  starting  point  of  present  foreign 
success.  The  U.S.  has  relatively  little  new 
Information  In  the  Breeder  program  to  ex- 
change. 

SUMMARY 

Elliot  Janeway,  consulting  economist,  In 
his  book  "The  Economics  of  Crisis,"*  states; 
"Economists  theorize  about  growth,  statis- 
ticians measure  It.  and  politicians  brag 
about  it.  bat  whether  or  not  the  leadership 
principle  applies  to  history  In  general.  It 
certainly  applies  to  the  making  of  economic 
history:  the  pace  of  economic  growth  Is  set 
by  the  growth  Industries  which  lead  the 
economy  onward.  The  economy  depends  on 
its  emergent  growth  Industry  to  ignite  the 
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Bpark  which  generates  its  forward  momen- 
tum." 

Unfortunately,  growth  industries  require 
an  energy  base.  The  Breeder  offers  great 
—  -v>  pi^vlde  a  greatly  expended  energy 
base.  It  appears  most  prudent  to  pursue 
Breeder  technology.  Including  the  construc- 
tion and  operation  of  UjB.  built  Breeders, 
on  a  high  priority. 

FOOTNOTES 

•  li.    J.    Koch,    Plutonium    is    an    Energy 
Source,   Nucl.   News,   Vol.   20,   No.  2,   p.  42 
(Feb.   1977) 

•J.  Karkhech.  J.  Powell,  E.  Beardsworth, 
Prospects  for  District  Heating  in  the  U.S., 
Science,  p.  948  (March,  1977) 

*A  Super  Phenix  Plant  Would  Fit  U.S. 
Regulations,  Nucl.  Eng.  Int.,  p.  9  (Dec 
1976). 

♦Elliot  Janeway,  The  Economics  of  Crisis. 
Weybright  and  Taley,  1968,  p.  64. 


DOUBTS  ABOUT  SALT 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  June  9,  1977 

Mr.  SYMMS.  Mr.  Speaker,  there  Is 
growing  concern  in  Congress  and  else- 
where that  the  Carter  administration  is 
backing  away  from  their  original  SALT 
proposal  to  the  Soviet  Union  made  earlier 
this  year.  While  not  the  best  propos.-il 
that  could  have  been  made;  It  was  bettor 
than  anything  in  the  past.  Yet,  there  is 
growing  evidence  that  the  U.S.  negotia- 
tors are  falling  back  into  the  same  trap 
of  trying  to  get  an  agreement  Just  for  th:e 
sake  of  agreement.  Consequently,  t^:e 
long-term  security  Interests  of  tl.e 
United  States  may  be  jeopardized. 

For  some  reason  the  U.S.  negotiato-s 
are  ignoring  the  problem  of  missile  silo 
reload  capability — a  capabihty  possessed 
by  the  Soviets,  which  if  utilized,  makes 
limitations  on  numbers  of  laimchers 
meaningless.  Furthermore,  basing  limi- 
tations on  the  Soviet  Backfire  Bomber, 
often  mentioned  as  part  of  a  SALT  pack- 
age, are  meaningless  for  obvious  rea- 
sons. 

Some  of  these  problems  are  illustrated 
In  a  recent  column  In  the  Washington 
Post  by  Evans  and  Novak.  The  column 
reads  as  follows : 
Doubts  Abottt  SALT  Detail  and  Btratecy 

(By  Rowland  Evans  and  Robert  Novak) 

Concern  about  the  competency  of  U.S. 
negotiators  on  SALT  is  raised  by  this  re- 
markable fact:  The  new  U.S.  proposal  put 
forth  In  Geneva  sets  a  "celling"  on  produc- 
tion of  the  Soviet  Backfire  bomber  at  a  far 
higher  level  than  the  Russians  can  possibly 
achieve. 

The  failure  by  Secretary  of  State  Cyrus 
Vance  to  reveal  the  proposed  "celling"  to  a 
Senate  subcommittee  May  26  might  Indicate 
self-doubt  by  U.S.  policymakers  about  Its 
worth.  But  defense-oriented  members  of  Con- 
gress suspect  duplicity  less  than  Incompe- 
tency. As  details  of  Vance's  session  in  Geneva 
with  Soviet  Foreign  Minister  Andrei  Gro- 
myko  have  become  known,  doubt  has  grown 
whether  the  United  States  knows  what  it  Is 
doing  in  the  arms-control  talks. 

It  Is  debatable  just  how  much  of  a  retreat 
Is  represented  by  the  proposal  submitted  at 
Geneva  and  rejected  by  Gromyko.  If  the 
Russians  finally  accept  top-secret  details  aa 
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described  to  the  senators  by  Vance  (which 
Is  dubious),  the  treaty  surely  would  be  rati- 
fied by  the  Senate.  What  Is  worrisome  for 
the  long  haul  are  deficiencies  In  both  grand 
strategy  and  petty  details. 

The  heart  of  the  concern  Is  the  fact  that 
Just  one  month  after  President  Carter's  bold, 
tough  but  still  reasonable  SALT  package  was 
tabled  In  Moscow,  concessions  were  offered 
In  Geneva.  The  Inescapable  conclusion  Is 
that,  contrary  to  Carter's  repeated  public 
assurances  that  he  Is  In  no  hurry,  the  old 
compulsive  U.S.  urge  for  some  agreement — 
any  agreement— has  returned.  The  Intracta- 
ble Soviet  position  at  G«neva  suggests  the 
Kremlin  expects  that  the  American  compul- 
sion to  back  down  will  yield  still  more  Ameri- 
can concessions. 

The  theory  that  U.S.  negotiators  are  more 
Interested  In  the  idea  of  a  treaty  than  what 
is  in  It  Is  supported  by  bargaining  over  the 
Backfire  bomber.  The  U.S.  proposal  accepts 
the  Soviet  claim  that  the  Backfire  is  me- 
dium-range and  should  not  be  counted  in  the 
limit  on  strategic  weapons,  even  though  many 
experts  believe  it  can  reach  North  America 
without  refueling. 

Accordingly,  the  secret  proposal  offered  In 
Geneva  would  "limit"  annual  Soviet  produc- 
tion. Precise  figures  are  top  secret,  but  in- 
telligence estimates  of  actual  Soviet  produc- 
tion are  but  a  small  fraction  of  the  "celling." 
Furthermore,  there  Is  no  chance  Soviet  pro- 
duction could  even  approach  this  level  dur- 
ing the  proposed  three  years  of  the  limit. 

Unlike  the  Backfire's  range.  It's  production 
is  not  disputed  inside  the  CIA  or  anywhere 
else  in  the  national  security  bureaucracy.  The 
only  reasonable  assumption,  then,  Is  that  the 
SALT  negotiations  are  gtillty  of  Inexcusable 
slopplness.  Nor  is  the  Backfire  the  only  such 
Instance. 

Testifying  before  Sen.  Henry  M.  Jackson's 
subcommittee,  Vance  emphasized  curbing 
development  of  the  Soviet  Union's  huge 
SS-18  missile.  But  Pentagon  experts  feel  this 
shows  the  U.S.  negotiating  team  Is  behind 
the  times  technologically.  The  greater  men- 
ace today  is  the  smaller  SS-19,  untouched  by 
the  proposal. 

More  significantly,  Vance  was  questioned 
closely  by  the  senators  on  whether  It  would 
be  remotely  possible  to  verify  the  proposed 
ban  on  mobile  long-range  missiles.  U.S.  ne- 
gotiators seem  unconcerned  that  Soviet  in- 
termediate-range mobile  missiles  could  be 
converted  to  long-range  without  anybody 
knowing  It. 
This  helps  breed  skepticism  In  the  Senate 


about  Vance's  reassurances  regarding  the 
principal  obstacle  to  a  SALT  11  agreement: 
the  U.S.  cruise  missile.  While  supposedly 
postponing  testing  of  land-based  and  sea- 
based  cruise  missiles,  the  United  States  does 
not  intend  the  proposed  language  to  actu- 
ally block  the  new  wonder-weapons  such  as 
the  Tomahawk  sea-based  cruise  missile. 
Whether  this  is  really  so  may  determine  the 
extent  of  Senate  treaty  opposition. 

But  even  If  the  Senate  Is  convinced  that 
the  cruise  missile  Is  not  endangered,  nagging 
doubts  persist  about  the  overriding  U.S.  pur- 
pose. A  three-year  ban  on  testing  certain 
cruise  missiles  and  the  MX  mobile  missile 
would  be  more  acceptable  if  the  time  were 
used  to  Improve  the  overall  strategic  posi- 
tion leading  to  negotiation  of  a  comprehen- 
sive SALT  m  treaty.  But  there  is  seemingly 
no  such  broad  strategy  underlying  the  big 
push  for  a  SALT  II  agreement. 

Noting  U.S.  haste,  the  Russians  are  char- 
acteristically intransigent.  For  Instance,  they 
want  restrictions  on  the  U.S.  cruise  missiles 
and  MX  to  last  for  eight  years  while  re- 
straints on  Soviet  weapons  last  for  only 
three. 

The  present  SALT  climate,  therefore,  could 
not  be  further  removed  from  the  Carter  ad- 
ministration's hard-nosed  beginning  In  Mos- 
cow. Walking  backwards,  U.S.  negotiators  of- 
fer substantial  concessions  on  their  own 
arms,  while  asking  largely  meaningless  re- 
strictions on  Soviet  arms.  The  Russians,  pa- 
tiently awaiting  a  treaty  granting  them 
maximum  advantage,  have  not  yet  compro- 
mised an  inch.  This  climate,  rather  than  the 
substance  of  what  happened  in  Geneva,  Is 
the  source  of  disquiet  in  the  Senate. 


June  10,  1977 


INTRODUCTION  OF  AMENDMENT  TO 
HEADNOTE  3  ( a ) ,  TSUS 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OF  REPRESENTA'HVES 
Thursday,  June  9,  1977 

Mr.  WON  PAT.  Mr.  Speaker,  in  1954. 
the  Congress  enacted  what  is  now  Head- 
note  3 fa)  of  the  Tariff  Schedules  of  the 
United  States— TSUS.  a  provision  which 
aJlows  articles  that  are  "manufactured 
or  produced"  on  the  insular  possessions 
of  the  United  States  which  are  outside 


the  customs  territory  of  the  United 
States  to  enter  the  customs  territory- 
duty  free  so  long  as  these  articles  "do 
value  of  more  than  50  percent  of  their 
total  value."  The  purpose  of  this  legisla- 
tion was,  and  is,  a  noble  one:  To  encour- 
age the  development  of  manufacturing 
enterprises  on  the  insular  possessions  in 
order  to  stimulate  the  local  economies 
and  increase  economic  self-sufficiency 

Unfortunately,  due  to  a  number  of 
factors.  Including  limited  natural  re- 
sources of  the  insular  possessions,  trade 
constraints  imposed  by  our  Federal 
Government  and  the  increased  compe- 
tition from  the  generalized  system  of 
preferences— GSP— countries  under  the 
Trade  Reform  Act  of  1974.  the  100.000 
U.S.  citizens  on  Guam  have  not  been 
able  to  benefit  as  intended  by  Headnote 
3(a>.  In  fact,  within  the  last  2  years 
three  garment  factories  have  been  com- 
pelled to  discontinue  operations  on 
Guam  because  of  the  difficulties  en- 
countered in  complying  with  the  require- 
ments of  Keadnote  3(a) . 

Today  I  am  introducing  a  bill  which 
I  believe  will  be  a  great  step  toward 
realizing  in  fact  what  has  been  the 
spirit  of  Headnote  3(a)  since  1954.  My 
bill  would  make  only  one  change  in 
Headnote  3(a)— it  would  substitute  a 
requirement  that  the  value  of  the  for- 
eign materials  used  in  the  manufacture 
or  production  on  the  insular  possessions 
may  not  exceed  70  percent  of  their  total 
value,  rather  than  50  percent  as  Head- 
note  3(a)  now  reads.  The  requirement 
that  the  articles  be  "manufactured  or 
produced"  in  Guam  would  remain  the 
same  under  my  bill,  because  it  is  our 
intention  that  this  bill  improve  the  abil- 
ity of  Headnote  3(a)  to  attract  invest- 
ment  in  the  manufacturing  sector  of 
the  private  economy  on  Guam,  the  Vir- 
gin Lslands,  and  American  Samoa. 

I  urge  my  colleagues  to  support  this 
measure  which  is  intended  to  improve 
the  economic  self-sufficiency  of  the  ter- 
ritories and  possessions  of  the  United 
States  through  a  simple  amendment  to 
present  law. 
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The  House  met  at  10  o'clock  a.m. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr 
Wright)  laid  before  the  House  the 
following  communication  from  the 
Speaker: 

W.^sHiNCTON.  D.C.  June  10,  1977 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Tho.mas  P.  O'Neill,  Jr.. 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  G.  Latch 
D.D.,  offered  the  following  prayer: 

We  are  laborers  together  with  God  — 
I  Corinthians  3 :  9. 

O  God.  our  Father,  without  whom  we 
can  do  nothing  wisely  but  with  whom 


we  can  do  all  good  things  worthily, 
unite  us  and  our  people  in  working  to- 
gether to  find  the  best  way  to  achieve 
justice  in  our  Nation,  cooperation  be- 
tween the  nations,  and  peace  in  our 
world. 

We  renew  our  prayer  for  our  President, 
our  Speaker,  Members  of  Congress,  and 
those  who  work  with  them.  May  Thy 
Spirit  sustain  them,  Thy  wisdom  guide 
them,  and  Thy  strength  support  them 
that  they  may  meet  the  difficult  de- 
mands of  these  troubled  times,  with  cour- 
age and  confidence. 

Help  us  to  live  this  day  worthily  and 
well  in  the  spirit  of  Him  who  is  the  Way 
the  Truth,  and  the  Life.  Amen. 


Is  there  objection  to  the  approval  of 

the  Journal? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  wonder  whether,  at 
some  time  prior  to  the  point  at  which  tlie 
conference  report  will  be  brought  up,  the 
Chair  would  entertain  a  call  of  the 
House? 

The  SPEAKER  pro  tempore.  Yes,  the 
Chair  would  entertain  a  motion  prior  to 
that. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw mv  reservation  of  objection 
The  SPEAKER.  Is  there  objection? 
There  was  no  objection. 


I 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 
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H.  Con.  Res.  243.  Concurrent  resolution 
authorizing  corrections  in  the  enrollment 
of  H.R.  6206,  to  authorize  appropriations 
lor  fiscal  years  1978,  1979,  and  1980  to 
carry  out  the  Commercial  Fisheries  Re- 
search and  Development  Act  of  1964. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (HH.  6668)  entitled  "An 
act  to  amend  the  Age  Discrimination 
Act  of  1975  to  extend  the  date  upon 
which  the  United  States  Commission 
on  Civil  Rights  is  required  to  file  its 
report  imder  such  act,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  826) 
entitled  "An  act  to  establish  a  Depart- 
ment of  Energy  in  the  executive 
branch  by  the  reorganization  of  en- 
ergy functions  within  the  Federal 
Government  in  order  to  secure  effec- 
tive management  to  assure  a  coordi- 
nated national  energy  policy,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Ribicoff.  Mr.  Jackson, 
Mr.  MusKiE,  Mr.  Metcalf,  Mr.  Church, 
Mr.  Percy,  Mr.  Javits.  Mr.  Roth,  Mr. 
Hansen,  and  Mr.  Hatfield  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  103.  An  act  to  convey  to  the  Ely  Indian 
Colony  the  beneficial  interest  in  certain  Fed- 
eral land; 

8.  667.  An  act  to  decl?re  certain  federally 
owned  land  held  In  trust  by  the  United 
States  for  the  Te-Moak  Bands  of  Western 
Shoshone  Indians; 

S.  947.  An  act  to  declare  certain  federally 
owned  land  known  as  the  Yardeka  School 
land  to  be  held  In  trust  for  the  Creek  Nation 
of  Oklahoma; 

8.  1291.  An  act  to  declare  that  certain  lands 
of  the  United  States  situated  In  the  State  of 
Oklahoma  are  held  by  the  United  States  In 
trust  for  the  Cheyenne-Arapaho  Tribes  of 
Oklahoma,  and  to  authorize  the  Secretary  of 
the  Interior  to  accept  conveyance  from  the 
Cheyenne-Arapaho  Tribes  of  Oklahoma  of 
certain  other  lands  In  Oklahoma  to  be  held 
In  trust  by  the  United  States  for  such  tribes; 

S.  1372.  An  act  to  amend  titles  10  and  5. 
United  States  Code,  to  disestablish  one  of  the 
positions  of  Deputy  Secretary  of  Defense  and 
establish  an  Under  Secretary  of  Defense  for 
Policy,  and  for  other  purposes;  and 

8.  1640.  An  act  to  designate  the  Mike  Mon- 
roney  Aeronautical  Center. 


REBATE  ON  IMPORTED  CARS 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  news  went  all  over  the 
country  today  that  the  House  panel  on 
Ways  and  Means  killed  the  auto  rebate. 
One  of  the  specious  arguments  that  was 
"sed  on  killing  this  rebate  was  that  the 
Congress  would  be  unable  to  exclude  for- 
eign imported  cars  from  this  rebate.  This 
was  a  specious  argument. 

They  also  stated  this  would  be  in  viola- 
tion of  our  trade  agreements.  There  is 
nothing  in  our  trade  agreements  that  re- 


quires this  Nation  to  write  Into  the  laws 
a  rebate  on  foreign  imports. 

It  was  my  intention  at  the  appropriate 
time  to  offer  an  amendment  in  the  House 
Ways  and  Means  Committee  to  exclude 
foreign  imports  from  the  $500  rebate.  I 
do  not  believe  they  are  entitled  to  the 
rebate  and  I  do  not  believe  there  Is  any- 
thing in  the  trade  agreements  that  re- 
quires us  to  give  the  rebate  to  them  and 
I  think  it  would  be  proper  for  us  to  ex- 
clude them. 


ANDY  YOUNG:  THE  NATION'S 
PROBLEM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  Hoase  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  Andrew 
Young  is  a  serious  problem  for  the 
United  States  of  America  and  until  he  is 
understood  to  be  such  by  President  Car- 
ter the  Young  problem  will  grow,  eventu- 
ally leading  to  serious  consequences  in 
international  affairs. 

Young's  behavior  has  already  caused 
two  fundamental  problems  for  American 
foreign  policy:  First.  Since  the  President 
has  seen  fit  to  support  Young  or  at  least 
not  to  publicly  chastise  him  for  his  in- 
temperate and  unfortunate  language,  an 
official  stamp  of  approval  has  been  placed 
upon  Young.  No  nation  can  be  certain 
just  when  Young  is  speaking  for  himself 
or  for  the  President.  We  simply  cannot 
afford  to  have  such  a  situation  in  a 
volatile  world.  Second.  Young  has  made 
it  clear  that  only  one  area  of  the  world 
is  of  interest  to  him:  Africa.  He  has 
demonstrated  no  interest  in  or  grasp  of 
world  problems  not  having  to  do  with 
Africa  and  his  views  of  that  complex 
continent  are  simplistic.  Young  is,  there- 
fore, changing  the  character  of  American 
U.N.  participation  and  representation. 
Africa  is  important.  But  it  is  not  the 
only  important  area  or  even  the  most 
Important  area  of  the  world  for  our  Na- 
tion. We  need  someone  who  represents 
our  Nation  to  the  world,  not  just  to  one 
part  of  it. 

Young's  intemperate  language  places 
him  on  a  colii.sion  course  wuth  diplomatic 
disaster.  Given  the  President's  unyield- 
ing defense  of  Young,  the  only  solution 
I  can  see  is  for  the  President  to  appoint 
Mr.  Young  to  some  position,  perhaps  as 
counselor  to  the  President,  where  Young 
can  make  his  comments,  of  which  the 
President  obviously  approves,  but  at  the 
same  time  be  removed  from  a  position  of 
official  spokesman  for  the  entire  country 
in  the  area  of  diplomacy. 


CALL  OP  THE  HOUSE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Ron  No.  3301 

Ambro  Ashley  Bonlor 

Andrews,  N  C.  BadUlo  Bonker 

Andrews,  Baldus  Brademas 

N  Dak.  Beard,  R.r.  Breckinridge 

Archer  Beard,  Tenn.  Brodhead 

Armstrong  Bedell  Brooks 

Ashbrook  Bellenson  BroyhiU 


Burton.  John 

Burton,  Phillip 

Caputo 

Carney 

Chappell 

Chisholm 

Conyers 

Cornwell 

Crane 

Cunningham 

Dent 

Devine 

Dlggs 

Dlngell 

Dornan 

Eckhardt 

Edwards,  Calif. 

Erienbcrn 

Evans,  Colo. 

Evans,  Del. 

Fish 

Flthlan 

Fllppo 

Florio 

Ford,  Mich. 

Fountain 

Fraser 

Frey 

Fuqua 

Glalmo 

Gibbons 

Glnn 

Gore 

Hagedom 

Harrington 

Harsha 

Hawkins 

Heftel 


Holland 

HoUenbeck 

Horton 

Huckaby 

Johnson.  Colo. 

Kastenmeler 

Ketchum 

Koch 

Krueger 

Lehman 

Lloyd,  Calif. 

Long,  Md. 

Luken 

McCormack 

McDade 

McDonald 

McHugh 

McKay 

McKlnney 

Marks 

Marlenee 

Marriott 

Meeds 

MetcaJfe 

Meyner 

Mlkva 

Miller,  Calif. 

Mitchell,  Md. 

Moss 

Murphy,  N.Y. 

Nolan 

Obey 

Patterson 

Pattlson 

Pepper 

Poage 

Prltchard 

Quayle 


Quillen 

Railsback 

Roe 

Roncallo 

Rostenkowskl 

Roybal 

Rupi>e 

Ryan 

Santinl 

Scheuer 

Sebeilus 

Shipley 

Shuster 

Sisk 

St  Germain 

Steers 

Stokes 

Symms 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Tucker 

Udall 

Ullman 

Vander  Jagt 

Walgren 

Wampier 

Waxman 

Whalen 

Whitten 

Wiggins 

Wolff 

Wydler 

Yatron 


The  SPEAKER  pro  tempore.  On  this 
rollcall  301  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


REGIONAL  IRS  RULING  ON  COLLEGE 
ATHLETIC  INCOME  PERNICIOUS 

(Mr.  PICKLE  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  the  Inter- 
nal Revenue  Service  Dallas  regional  office 
may  have  recommended  that  college 
athletic  income  derived  from  television 
and  radio  Is  no  longer  tax  exempt.  Al- 
though this  apparent  ruling  applies  only 
to  three  imiversities  and  the  Cotton  Bowl 
Association  presently,  if  applied  to  all 
schools  across  the  Nation  that  adverse 
impact  could  be  devastating. 

The  crucial  point  Is  that  the  IRS  says 
a  school's  sports  program  is  separate  and 
apart  from  its  function  as  an  educational 
institution.  I  vehemently  disagree.  If  we 
extend  this  rationale,  then  IRS  could  rule 
that  all  income  from  tickets  sold  to  a 
imiverslty's  drama  production  or  band 
concerts  must  also  be  treated  as  taxable 
income. 

It  is  my  strong  hope  and  desire  that 
the  IRS  will  see  the  misdirection  of  any 
such  pending  decision  and  reverse  it.  But 
if  such  Is  not  the  case,  I  think  the  Ways 
and  Means  Committee  should  look  into 
the  matter  Immediately,  and  if  needed, 
I  would  seek  a  legislative  remedy.  Over 
the  past  weeks,  however,  I  have  become 
hopeful  the  administrative  appeal  proc- 
ess will  render  a  solution.  It  is  vitally 
important  to  all  schools  in  America. 


CONGRESSMAN    FLIPPO    RECOVER- 
ING FROM   HEART   SURGERY 

(Mr.  BEVTT.Ti  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 
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Mr.  BEVTLL.  Mr.  Speaker,  our  col- 
league from  Alabama,  Congressman 
Ronnie  G  Flippo,  has  successfully  un- 
dtrgoiie  heart  surgery  at  the  Medical 
Cpnter  of  the  University  of  Alabama  in 
Birmingham  this  week. 

Surgeons  at  University  Hospital  per- 
formed a  coronary  bypass  procedure  on 
Wednesday.  No  complications  were  re- 
ported and  the  surgery  went  as  planned. 

Congressman  Flippo's  recovery  is  pro- 
gressing on  schedule  and  the  doctors  had 
him  out  of  bed  to  walk  around  his  room 
Thursday  afternoon. 

I  am  sure  all  the  Members  of  this 
House  join  me  in  wishing  Ronnie  a 
speedy  and  complete  recovery.  We  look 
lor^vard  to  his  return  to  Washington  in 
the  near  future. 
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CONFERENCE  REPORT  ON  H.R. 
5840.  EXPORT  ADMINISTRATION 
AMENDMENTS    OF     1977 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5840)  to  amend  the  Export  Administra- 
tion Act  of  1969  in  order  to  extend  the 
authorities  of  that  act  and  improve  the 
administration  of  export  controls  under 
that  act.  and  to  strengthen  the  anti- 
boycott  provisions  of  the  act,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

'For  conference  report  and  statement 
see  proceedings  of  the  House  of  May  18 
1977.) 

Mr.  ZABLOCKI  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with  as  I  intend  to  explain  the 
report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  SPEAKER,  The  gentleman  from 
\\iscoT.sin  (Mr.  Zablocki)  is  recognized 
for  30  minutes. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Soeaker,  there  were  very  few 
major  differences  between  H.R.  5840  the 
extension  of  the  Export  AdmLnistra'tion 
Act,  as  it  passed  the  House  and  as  it  was 
amended  by  the  Senate.  Both  versions 
contained  the  same  major  provisions- 
title  I  aimed  at  improving  the  export 
licensing  process  and  title  II  at  strength- 
ening the  U.S.  anti-boycott  policy. 

In  title  I,  the  major  provisions  were  in 
both  bills  and  the  main  divergences  were 
in  the  details.  The  major  differences  in- 
volved the  authorization  level  and  the 
provisions  dealing  with  agricultural  and 
oil  exports. 

The  House  bill  Included  a  2-year  au- 
thorization ngure  of  $14,033,000,  while 
t;ie  Senate  bill  contained  no  figure.  The 
conference  committee  adopted  the  House 
amoimt. 

There  are  two  provisions  in  the  bill 
dealing  with   agricultural  exports,  one 


exempting  from  future  export  controls 
agricultural  commodities  for  export 
abroad  that  are  stored  in  this  country 
and  the  other  providing  for  congres- 
sional review  of  export  controls  imposed 
on  agricultural  exports. 

Section  105  of  H.R.  5840  would  permit 
the  Secretary  of  Commerce,  in  consulta- 
tion with  the  Secretary  of  Agriculture,  to 
exempt  from  future  export  controls  agri- 
cultural   commodities    purchased    and 
stored  in  this  country  for  future  ship- 
ment overseas.  The  main  difference  be- 
tween the  two  bills  on  this  provision  was 
that,  in  the  findings  that  must  be  made 
before  an  exemption  can  be  granted,  the 
Senate  bill  included  findings  that:  First, 
the  commodities  will  eventually  be  ex- 
ported; second,  neither  the  sale  nor  ex- 
port will  result  in  an  excess  drain  of 
scarce  materials  and  have  a  serious  do- 
me.5tic  inflationary  impact;  third,  stor- 
aE3  of  such  commodities  will  not  unduly 
limit  the  space  available  for  storage  of 
domestically    owned    commodities;    and 
fourth,  the  purpose  of  such  storage  is  to 
establish  a  reserve  of  such  commodities 
for  later  use,  not  including  resale  to  or 
use  by  another  country.  The  House  pro- 
vision only  required  findings  2  and  3— 
regarding  the  Inflationary  impact  and 
availability  of  storage  space  for  domestic 
stocks.  The  other  difference  was  that  the 
House  provision  required  the  Secretary 
of  Commerce  to  act  on  an  application 
within  30  days. 

Mr.  FTNDLEY.  Mr.  Speaker,  will  the 
gentleman  yield  at  that  point  or  would 
he  rather  finish  his  statement  and  then 
yield  for  a  question? 

Mr.  ZABLOCKI.  I  am  delighted  to  yield 
to    the    gentleman    from    Illinois    (Mr. 

FiNDLEY)  . 

Mr.  FINDLEY.  Mr.  Speaker,  it  is  my 
understanding  that  under  section  105  of 
the  bill,  the  exemption  from  an  embargo 
for  short  supply  provided  to  foreign  buy- 
ers'   agricultural    products     would    be 
granted  for  a  specific  period  of  time. 
When  the  exemption  expires,  the  buyers' 
goods,  so  long  as  they  remained  in  the 
United  States,  would  again  be  subject  to 
export  controls.  For  the  purpose  of  ex- 
port controls,  the  goods  would  return  to 
the  status  of  other  goods  purchased  by 
foreign  buyers  which  had  not  received 
the  exemption  under  thi.s  section  of  the 
law.  The  bill  as  written  merely  requires 
that  the  export  of  the  goods  which  re- 
ceive the  exemption  actually  take  place 
at  some  time  in  the  future.  The  date 
the  exemption  expires  and  the  date  the 
goods  are  exported  are  separate  dates. 
The  goods  can  be  exported  during  or  af- 
ter the  date  the  expiraton  of  the  exemp- 
tion occurs. 

In  the  latter  case,  if  an  embargo  is  im- 
posed on  the  goods,  the  goods,  like  any 
other  goods,  would  be  subject  to  quan- 
tity restrictions  under  the  act. 

Is  that  the  understanding  of  the  chair- 
man? 

Mr.  ZABLOCKI.  It  is,  and  I  thank  the 
gentleman  from  Illinois  for  his  observa- 
tions. The  gentleman  makes  a  valid 
point.  I  have  no  problem  with  the  gen- 
tleman's position.  I  would  assume,  how- 
ever, that  any  such  commodities  would 
eventually  have  to  be  exported. 


Mr.  FINDLEY.  Yes;  there  is  no  doubt 
about  that. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  the  con- 
ference committee  adopted  the  Senate 
provisions,  but  urged  the  Secretary  of 
Commerce  to  process  such  applications 
as  expeditiously  as  possible. 

Section  105  provides  for  congressional 
review   of   export   controls   imposed   on 
agricultural    products.    The    differences 
between    the    two    bills    was    that    the 
House  bill  applied  to  controls  imposed 
for  foreign  policy  reasons  and  the  Sen- 
ate bill  to  controls  imposed  for  both  for- 
eign policy  and  short  supply  purposes. 
The  other  difference  was  that  the  House 
bill  required  congressional  action  within 
30  days  to  continue  the  export  controls 
while  the  Senate  bill  provided  that  the 
controls   could   be   vetoed   by  Congress 
within  30  days  of  being  imposed.  The  re- 
port of  the  conference  committee  ex- 
tends the  review  to  export  controls  im- 
posed for  both  foreign  policy  and  short 
supply  reasons   and   provides   for  con- 
gressional veto  of  the  export  controls. 
Two  provisions  of  H.R.  5840  deal  with 
petroleum  exports.  Section  108  provides 
that  petroleum  products  refined  in  U.S. 
foreign-trade    zones,    Hawaii    and    In 
Guam,  from  foreign  crude  oil  shall  be 
exempt  from  quantitative  export  restric- 
tions unless  the  Secretary  of  Commerce 
finds   that   a   particular  product  is  in 
short  supply.   The  Senate  bill  did  not 
contain  this  provision  and  the  confer- 
ence committee  accepted  the  House  pro- 
vision. 

Section  110  of  H.R.  5840  as  passed  by 
the  House  prohibited  the  export  of  oil 
from  Alaska,  except  for  exchanges  with 
contiguous  countries  and  for  temporary 
export  because  of  convenience  or  effi- 
ciency of  transportation  across  parts  of 
an  adjacent  foreign  coimtry.  The  Sen- 
ate rejected  a  similar  provision  by  a 
vote  of  66  to  27.  So,  the  conference  com- 
mittee was  faced  with  opposing  posi- 
tions of  this  provision. 

The    conference    report    includes    the 
House  provision,  with  the  addition  that 
such  oil  can  be  exported  only  under  a 
very  elaborate  procedure,  whereby  there 
must  be  a  specific  Presidential  determi- 
nation that  the  crude  oil  export:  First, 
will  not  diminish  the  total  quantity  or 
quality    of   petroleum    available   to    the 
United  States;  second,  will  have  a  posi- 
tive effect  on  consumer  oil  prices  by  de- 
creasing the  average  crude  oil  acquisition 
costs  of  refiners;  third,  will  be  made  only 
pursuant  to  contracts  which  may  be  ter- 
minated if  the  petroleum  supplies  of  the 
United  States  are  interrupted  or  seriously 
threatened;  fourth,  are  in  the  national 
interest;  and  fifth,  are  in  accordance  with 
the  provision  of  the  Export  Administra- 
tion   Act.    Furthermore,    the    President 
must  report  these  findings  to  the  Con- 
gress and  the  export  cannot  go  ahead 
until  the  expiration  of  a  60-day  period, 
during  which  either  House  of  Congress 
can  veto  the  proposed  export. 

While  this  provision  is  not  exactly  what 
the  House  adopted — it  does  provide  a 
process,  obviously  quite  burdensome  and 
complicated  to  utilize,  by  which  Alaskan 
oil  can  be  exported,  rather  than  a  flat 
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ban.  Under  the  circumstances,  with  the 
Senate  having  taken  the  diametrically 
opposed  position,  the  House  conferees 
feel  that  the  compromise  provision  pre- 
serves the  essence  of  the  House  provision 
and  would  permit  such  export  only  under 
the  most  extraordinary  circumstances 
and  after  all  national  Interests  are  con- 
sidered. 

In  title  II,  the  foreign  boycotts  provi- 
sion, the  two  versions  were  identical  in 
purpose  and  in  their  major  provisions 
and  differed  only  in  some  of  the  detail. 
It  therefore  made  little  difference  which 
version  was  the  basis  of  discussion. 

Because  the  Senate  version  had  bene- 
fited from  the  latest  input  from  the 
negotiations  of  the  Anti-Defamation 
League  and  the  Business  Roundtable,  the 
conference  committee  adopted  the  Sen- 
ate version  with  several  amendments 
taken  from  the  House  bill.  These  include 
prohibiting  the  furnishing  of  informa- 
tion on  "any  person,"  rather  than  "any 
other  person,"  and  extending  the  exemp- 
tion allowing  the  provision  of  informa- 
tion for  Immigration  and  passport  pur- 
poses to  furnishing  information  for  pur- 
poses of  employment  in  the  boycotting 
coimtry.  The  conferees  also  adopted  the 
House  2!'2-year  grace  period,  rather  than 
the  Senate  5-year  grace  period,  and 
made  it  effective  for  contracts  entered 
into  as  of  May  16.  1977. 

Mr.  Speaker,  the  conference  report  on 
H.R.  5840  retains  the  essence  and  most 
of  the  detail  of  H.R.  5840  as  passed  by 
the  House,  and  I  urge  the  House  to  adopt 
It  so  the  authorities  under  the  Export 
Administration  Act  can  be  extended. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Broomfield)  for  30 
minut€s. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  conference  report  on 
the  Export  Administration  Amendments 
of  1977  represents  the  last  step  in  a  long 
and  difficult  legislative  process  that  be- 
gan in  the  94th  Congress.  I  am  pleased 
to  be  able  to  express  my  support  for  this 
report  and  urge  the  approval  of  the 
House. 

The  conference  report  we  have  before 
us  reflects  a  successful  conference.  The 
Senate  receded  to  the  House  on  nearly  all 
Items  of  disagreement  concerning  Title 
I— Export  Administration  Improvements 
and  Extension.  A  principal  retention  is 
the  House  prohibition  on  the  export  of 
Alaskan  pipeline  oil  except  under  circum- 
stances where  such  export  is  clearly  in 
the  interest  of  the  United  States  and  of 
U.S.  oil  consumers. 

I  am  particularly  gratified,  moreover, 
to  report  on  the  further  improvements  in 
title  II,  the  section  dealing  with  foreign 
boycotts.  The  conference  version  incor- 
porates a  series  of  public-spirited  recom- 
mendations made  by  a  working  group  to 
which  the  Anti-Defamation  League  and 
the  Business  Rotmdtable  contributed 
representatives.  Refinements  have  been 
added  to  the  language  which  make  for 
greater  consistency  and  more  compre- 
hensive allowance  for  exceptions  to  boy- 
cott prohibitions.  Let  me  note  in  particu- 
lar the  inclusion  of  a  provision  permit- 


ting a  U.S.  person  resident  In  a  foreign 
coimtry  to  comply  with  the  laws  of  that 
country  with  respect  to  that  person's 
local  activities. 

The  committee  is  well  aware  of  the 
U.S.  business  community's  concern  over 
proposed  congressional  antiboycott  stat- 
utes. However,  it  believes  that  the  legis- 
lation upon  which  we  are  about  to  vote 
is  sufficiently  flexible  in  its  practical 
application. 

Finally.  Mr.  Speaker,  I  would  like  to 
pay  particular  tribute  to  the  gentleman 
from  Indiana  (Mr.  Hamilton),  the 
gentleman  from  New  York  (Mr.  Rosen- 
thal), the  gentleman  from  New  York 
(Mr.  Bingham)  .  the  gentleman  from  New 
York  (Mr.  Solarz),  and  the  gentleman 
from  Ohio  (Mr.  Whalen)  for  working 
out  this  very  difficult  piece  of  legislation, 
especially  the  foreign  boycott  section. 
Without  their  help,  I  am  sure  we  would 
not  have  this  conference  report  before 
us  today. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

I  want  to  compliment  the  gentleman 
and  the  chairman  of  the  full  committee 
on  a  good  conference  report.  But  I  have  to 
bring  to  the  attention  of  the  body  great 
disagreement  and  disparities  of  the  Mc- 
Kinney  amendment.  I  think  for  the 
Members  we  should  also  go  through  the 
chronological  order  of  the  McKinney 
amendment.  As  the  Representative  from 
the  State  that  is  going  to  produce  this 
oil,  I  think  there  are  some  disparities  in 
the  conference  report  concemng  the  Mc- 
Kinney amendment. 

The  McKinney  amendment  was  in- 
troduced and  printed  in  the  Congres- 
sional Record  on  April  18,  and  on  April 
20  the  McKinney  amendment  was  ac- 
cepted by  a  voice  vote. 

The  Durkin  amendment  on  May  5  on 
the  Senate  side  was  rejected  by  a  vote 
of  66  to  27. 

Then  on  May  10  my  colleague,  the 
gentleman  from  Connecticut  (Mr.  Mc- 
Kinney) prevailed  in  a  motion  to  in- 
struct the  House  conferees  to  the  bill 
H.R.  5840,  by  a  vote  of  240  to  166,  and 
the  motion  read : 

Be  it  moved  that  the  Managers  on  the  part 
of  the  House,  at  the  (inference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill 
H.R.  5840,  be  Instructed  to  Insist  upon  sec- 
tion 110  of  the  House-passed  bill. 

The  conferees  met;  they  discussed  the 
Alaskan  oil  amendment  for  a  total  of  10 
minutes.  The  McKinney  amendment  was 
never  read.  No  House  conferee  said  a 
word  in  support  of  the  McKinney 
amendment.  The  chairman  simply  an- 
nounced the  fact  that  he  had  been  In- 
structed as  a  result  of  his  own  capital 
mistake  in  accepting  the  amendment  by 
a  voice  vote  in  the  first  place.  Each  con- 
feree of  the  House  then  disclaimed  any 
support  for  the  amendment.  The  Senate 
chairman  then  said  a  compromise  was 
in  order. 

Senator  Jackson's  staff  assistant  then 
rose  to  present  a  verbatim  copy  of  the 
law  (section  28  (u) )  of  the  Mineral  Leas- 
ing Act  as  amended  by  the  Trans-Alaska 


Pipeline  Authorization  Act  of  1973.  The 
House  had  twice  voted  to  suspend  for 
2  years. 

Mr.  Chairman,  I  can  say  that  what  has 
been  adopted  by  this  conference  report  is 
exactly  what  we  have  had  verbatim  be- 
fore except  for  2  smaller  pro\'islons,  one 
requiring  export  contracts  to  be  inter- 
rupted in  the  event  of  "any  supply  inter- 
ruption". The  second  Is  that  for  60  days 
no  oil  can  be  exported. 

There  is  nothing  In  this  conference 
report  which  encourages  the  develop- 
ment of  a  transport  system  on  Alaskan 
oil  from  the  west  coast  to  the  east 
coast.  There  are  no  provisional  factors, 
except  producers  will  be  able  to  make  a 
few  more  cents  because  they  do  not  have 
to  build  a  line.  There  is  no  saving  to  the 
consumer. 

The  conference  committee  has  said: 
"Let  us  make  the  price  of  oil  cheaper 
to  the  consumers  so  they  can  consume 
more."  I  do  not  think  that  is  what  Mr. 
Carter  Is  saying  on  energy. 

It  deeply  disturbs  me.  I  recognize  the 
conference  report  as  a  whole  is  a  good 
report,  but  we  have  not  come  to  grips 
with  the  Alaskan  oil  exports  problem  and 
if  we  do  not  encourage  the  transportation 
of  this  oil  then  we  are  doing  ourselves 
and  our  constituents  a  disservice. 

I  do  not  know  what  reluctance  there 
was  on  the  Senate  or  on  the  House  side 
on  the  part  of  the  conferees.  I  think  the 
conferees  should  have  done  as  they  were 
Instructed,  and  this  was  not  done.  If  any- 
one can  really  explain  to  me  what  hap- 
pened In  the  conference  I  would  like  to 
have  some  type  of  explanation  either 
from  the  chairman  or  the  ranking  minor- 
ity member.  Would  they  explain  why 
they  did  not  follow  the  Instructions  of 
the  House? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  must 
correct  several  of  the  comments  made  by 
the  gentleman.  First,  the  conference  did 
not  spend  Just  10  minutes  discussing  the 
McKinney  amendment.  In  fact.  It  took 
over  an  hour  to  resolve  this  matter.  Sec- 
ond, several  of  the  House  conferees  ex- 
pressed strong  support  for  the  amend- 
ment and,  contrary  to  the  gentleman's 
statement,  "each  conferee"  did  not  then 
"disclaim  any  support  for  the  amend- 
ment." I  do  not  know  from  whom  the 
gentleman  obtained  his  Information,  but 
It  \^  contrary  to  the  facts  of  the  situation. 
The  gentleman  must  imderstand  the 
House  conferees  and  the  conference  com- 
mittee were  confronted  with  a  very  diffi- 
cult situation.  The  House  and  Senate,  as 
I  said  earlier,  were  diametrically  opposed 
In  their  positions  on  this  matter.  We  were 
then  forced  by  the  nature  of  the  situation 
to  make  compromises  even  If  we  were  not 
fully  satisfied  with  them.  I  would  trust 
the  body  would  imderstand  that.  I  would 
hope  the  gentleman  would  understand 
the  predicament  the  conferees  were  in 
and  realize,  that  in  fact,  the  House 
emerged  from  the  conference  with  this 
section  being  much  closer  to  the  original 
House  provision  than  to  the  Senate  posi- 
tion. The  Senate  had  no  language  In  their 
blU. 
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This  is  the  purpose  of  a  committee  on 
conference.  Certainly  we  cannot  stand 
fast  with  every  word  and  dot  every  "i" 
in  conference  even  though  Instructed. 
If  we  are  going  to  come  back  with  a  con- 
ference report  we  must  negotiate.  I  sub- 
mit to  the  gentleman,  if  I  may,  that  the 
House  stood  fast  and  did  a  good  job. 

Mr.  YOUNG  of  Alaska.  I  respect  the 
chairman  and  I  know  the  difficulties  he 
faced. 

Can  I  ask  one  question?  Was  there  any 
Interest  in  the  possibility  of  not  allowing 
this  in  the  conference  report  in  the  sense 
that  there  is  any  indication  to  the  con- 
ferees that  there  is  going  to  be  a  propo- 
sition brought  forth  from  the  adminis- 
tration to  export  this  oD?  As  I  read  this 
it  says  In  the  national  interest  and  for 
the  benefit  of  consumers,  and  that  ap- 
plies on  many  different  exports.  If  we  are 
going  to  do  this  then  again  I  say  this 
body  hjis  let  down  the  American  people. 
We  did  not  build  that  pipeline  for  oil 
to  be  shipped  to  Japan.  We  did  it  for 
Americans. 

Possibly  the  gentleman  does  not  know 
what  is  going  on  down  there,  but  if  the 
President  brings  a  proposal  to  ship  this 
oil  to  Japan,  how  can  this  basically  stop 
that  within  the  60 -day  period  of  time  if 
he  brings  it  by  July  and  the  period  ends 
on  the  first  of  September,  and  whDe  we 
are  in  recess  he  would  be  able  to  ship  it 
to  Japan  by  September  1.  Is  that  not 
true? 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Let  me  assure  the 
gentleman  I  personally  am  not  anxious 
to  see  oil  exported  frcwn  this  country-, 
particularly  as  long  as  we  are  faced  with 
a  serious  energy  crisis. 

I  would  advise  the  gentleman  that 
there  was  no  indication,  no  signal  from 
the  administration  one  way  or  the  other, 
that  they  are  going  to  or  they  are  in- 
tending to  export  Alaskan  oil.  I  hope  the 
gentleman  will  trust  this  administra- 
tion and  the  wisdom  of  the  Congress. 
Should  the  administration  choose  to  ex- 
port oil  and  not  corJorm  with  some  of 
the  very  strict  procedures  setting  forth 
the  circumstances  under  which  the  oil 
could  be  exported,  than  the  Congress 
could  act  expeditiously  and  veto  such  a 
proposal. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  appreciate  that  answer,  because  if  I 
know  that  the  good  wisdom  of  Congress 
would  see  and  understand  the  capacity 
in  this  Nation  if  we  start  exporting  oil 
and  we  have  an  embargo  and  under  the 
conference  report  It  says  they  continue 
to  export  Alaskan  oO,  I  think  it  would 
be  a  great  mistake. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Rosen- 
thal) . 

Mr.  ROSENTHAL.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  conference  re- 
port on  H-R.  5840.  export  administra- 
tion amendments  of  1977. 

My  coneagues  know  of  my  long  inter- 
est In  ending  American  participation  In 
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the  divisive  and  discriminatory  Arab 
boycott  of  Israel  and  firms  doing  busi- 
ness with  Israel.  Title  n  of  these 
amendments  will  take  us  a  long  way  to- 
ward this  goal.  At  the  same  time,  as  a 
result  of  the  creative  participation  In 
the  legislative  process  of  responsible 
members  of  the  business  community, 
the  restrictions  of  title  n  will  not  inter- 
fere with  legitimate  ccHnmerclal  activi- 
ties In  Arab  States. 

I  would  be  remiss  Jf  I  did  not  admit 
that  there  are  several  parts  of  the  anti- 
boycott  provisions  which  still  trouble  me. 
The  conference  report  would,  for  ex- 
ample, allow  Americans  in  Arab  States 
to  comply  fully  with  those  country's 
boycott  laws.  Including  laws  which  may 
require  discrimination  against  himdreds 
of  blacklisted  American  firms  except 
under  certain  narrow  circumstances.  I 
would  have  preferred  the  House  provi- 
sion which  would  have  left  to  the  Pres- 
ident the  decision  as  to  which  American 
firms  in  Arab  States  would  have  been 
allowed  to  comply  with  which  laws.  I 
felt  this  solution  would  have  better  pre- 
served American  principles  and  created 
an  Incentive  for  the  President  to  nego- 
tiate an  exemptiCHi  from  Arab  boycott 
requirements  for  American  firms.  On 
the  other  hand.  I  recognize  that  the 
Senate  provision  which  Is  embodied  in 
the  conference  report  has  the  benefit  of 
specificity  and  may  avoid  a  conflict  with 
the  Arab -States  over  the  claim  to  broad 
jurisdiction  over  the  activities  of  all 
companies  operating  within  their  na- 
tional boundaries. 

A  second  provision  of  the  conference 
report  which  concerns  me  is  the  wide 
latitude  granted  American  firms  to  com- 
ply with  the  so-called  unilate-al  selec- 
tion of  particular  companies  and  goods 
to  be  used  In  Individual  transactions  with 
the  Arab  States.  To  the  extent  that  such 
imilateral  selection  Is  motivated  by  prin- 
ciples other  than  furtherance  of  the  boy- 
cott, then  such  selection  should  be  re- 
spected as  a  usual  and  normal  custom 
of  domestic  and  International  trade.  But 
where  the  sole  motivation  behind  the 
selection  of  a  particular  business  part- 
ner is  the  freedom  of  that  partner  from 
any  boycott-related  taint,  then  compli- 
ance with  that  selection  would  mani- 
festly further  and  support  boycott-based 
discrimination  and  should  be  restricted. 
The  House  bill  would  have  prohibited 
compliance  with  any  unilateral  selection 
premised  solely  upon  the  boycott.  The 
Senate  bill  lifted  that  prohibition  en- 
tirely except  where  the  goods  being  se- 
lected were  not  "identifiable  by  source." 
As  a  conferee.  I  agreed  to  accede  to  the 
Senate  provision  because  of  the  greater 
certainty  which  It  provided  and  because 
of  the  understanding  that  any  pattern 
of  repeated  and  flagrant  recourse  to  uni- 
lateral selection  will  be  carefully  scru- 
tinized to  assure  that  It  Is  consistent 
with  the  Intent  of  the  unilateral  selec- 
tion exception. 

One  other  provision  which  troubles  me 
Is  the  language,  taken  from  the  Senate 
bill,  limiting  the  scope  of  the  bill's  pro- 
visions to  activities  "in"  the  interstate 
or  foreign  commerce  of  the  United  States. 
As  the  Senate  report  which  accompanied 
its  bill  makes  clear,  this  language  is  In- 


tended to  restrict  the  bUl's  coverage 
largely  to  transactions  Involving  US 
goods  or  services. 

The  equivalent  House  language  would 
have  extended  the  bill's  Jurisdiction  to 
activities  "which  affect"  the  Interstate  or 
foreign  commerce  of  the  United  States 
This  provision  had  the  beneflt  of  sub- 
jecting to  the  biU's  coverage  transac- 
tions in  non-U.S.  goods  which  neverthe- 
less could  have  had  a  substantial  and 
foreseeable  effect  upon  U.S.  commerce 
Such  transactions  might  have  Included 
ones  In  which  goods  manufactured  with 
U.S.  technology  or  under  a  U.S.  license 
were  Involved. 

I  am  afraid  that  the  narrow  compass 
of  the  conference  report  language  might 
encourage  the  flight  of  U.S.  trade  to  for- 
clgn  subsidiaries  manufacturing  similar 
products  based  upon  American  know- 
how  but  utilizing  components  made  over- 
seas. My  reluctant  willingness  to  accept 
the  Senate  provision  was  based  solely  on 
the  understanding  that,  if  diversion  of 
trade  does  occur,  corrective  steps  can  be 
taken  when  the  Congress  considers  re- 
newal of  the  law  some  time  prior  to  Sep- 
tember 30.  1979. 

In  the  above  remarks,  I  have  outlined 
my  principal  reservations  about  the  con- 
ference report.  I  have  not  discussed  the 
many  laudable  and  welcome  features  og 
the  antiboycott  provisions.  I  am  surs* 
these  are  quite  familiar  to  my  colleagues 
who  voted  overwhelmingly  to  include 
them  in  the  bill.  In  brief,  the  antiboycott 
provisions  for  the  first  time  give  sharp 
teeth  to  the  longstanding  policy  of  this 
country  opposing  restrictive  trade  prac- 
tices and  boycotts.  These  provisions  meet 
effectively  the  vast  majority  of  Instances 
in  which  American  firms  have  been 
forced  to  succumb  to  anticompetitive 
boycott  pressures  by  outlawing  such  com- 
pliance. The  conference  report  represents 
a  significant  legislative  accomplishment 
of  which  this  body  and  the  entire  country 
can  be  proud.  For  this  reason,  I  lu-ge  its 
prompt  passage. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Solarz). 

Mr.  SOLARZ.  Mr.  Speaker,  during  the 
conference  committee  deliberations  on 
the  Export  Administration  Act  Amend- 
ment of  1977,  the  House  and  Senate  con- 
ferees crafted  a  compromise  on  the  issue 
of  disclosure  of  personal  Information  In 
compliance  with  boycott-related  re- 
quests. The  compromise  ha."?  caused  some 
concern  so  I  would  like  to  take  this  op- 
portunity to  clarify  the  intent  of  the 
language. 

The  concern  Involves  paragraph  4A 
(a)  (2)  (E)  which  excepts  from  the  pro- 
hibition contained  In  paragraph  4A 
(a)  (1)  (E)  against  "furnishing  informa- 
tion with  respect  to  the  race,  religion, 
sex,  or  national  origin  of  any  U.S.  person 
or  any  owner,  officer,  director,  or  em- 
ployee of  such  person"  compliance  by  an 
individual  or  agreement  by  an  individual 
to  comply  with  requests  for  information 
regarding  requirements  of  employment 
of  such  Individual  within  the  boycotting 
coimtry. 

The  exception  involving  employment 
requirements  was  put  in  at  the  insistence 
of  the  Senate  conferees.  In  return  for 
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their  agreement  to  extend  the  initial 
prohibition  against  furnishing  personal 
information  with  respect  to  race,  reli- 
gion, sex,  or  national  origin  to  individ- 
uals providing  information  about  them- 
selves. Previously,  the  prohibition  was 
limited  to  persons  furnishing  such  Infor- 
mation with  respect  to  "other"  persons 
and  did  not  prohibit  an  individual  from 
providing  such  information  about  him- 
self. 

In  agreeing  to  the  language  offered  by 
the  Senate  conferees,  the  House  confer- 
ees were  mindful  of  subsection  4A(a)  (4) 
which  states  that — 

Nothing  In  this  subsection  may  be  con- 
strued to  supersede  or  limit  the  operation  of 
the  antitrust  or  civil  rights  laws  of  the 
United  States. 

Given  subsection  (4)  it  is  clear  that 
the  amendment  offered  by  the  confer- 
ence committee  does  not  in  any  way 
sanction  or  condone  inquiries  put  by  for- 
eign employers  about  race,  religion,  or 
sex  for  the  purpose  of  withholding  em- 
ployment for  those  reasons;  nor  does  it 
permit  or  authorize,  conduct  or  activities 
that  would  violate  or  constitute  evidence 
of  violations,  of  Federal  civil  rights 
enactments. 

The  amendment  regarding  employ- 
ment requirements  was  merely  intended 
to  facilitate  the  employment  of  Ameri- 
cans abroad  and  to  eliminate  any  proce- 
dural Impediments  to  such  employment. 
Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  DoDD) . 

Mr.  DODD.  Mr.  Speaker,  many  of  the 
points  I  would  raise  have  been  raised  by 
my  colleague,  the  gentleman  from  Alaska 
(Mr.  Young)  . 

However,  I  would  like  to  take  this  op- 
portunity to  comment  on  the  conference's 
treatment  of  a  provision  which  was  au- 
thored by  our  colleague  Stewart  McKin- 
NEY  and  which  would  suspend  for  2  years 
the  President's  authority  to  export 
Alaskan  oil. 

I  would  not  stand  here,  Mr.  Speaker, 
if  It  were  not  for  the  fact  that  my  col- 
league, the  gentleman  from  Connecticut 
(Mr.  McKiNNEY)  Is  recuperating  from  a 
serious  Illness. 

My  colleagues  will  recall  that  on  two 
occasions  this  House  expressed  its  view 
that  Alaskan  oil  should  not  be  exported. 
First  of  all,  I  do  wish  to  compliment 
our  chairman.  Despite  the  Senate's  op- 
position to  the  McKlnney  amendment, 
the  House  conferees  were  able  to  obtain 
approval  or  certain  provisions  which 
make  it  easier  for  the  Congress  to  pro- 
hibit exportation  of  Alaskan  oil.  But,  we 
still  are  faced  with  a  situation  In  this 
country  that  should  not  be  allowed  to 
continue  much  longer,  that  is,  the  lack 
of  a  system  which  will  allow  for  the  effi- 
cient shipment  of  Alaskan  oil  from  the 
west  coast  to  the  east  coast.  We  are  not 
taking  those  necessary  steps  towards 
building  up  a  strategic  reserve  of  oil  In 
this  country.  That  should  be  done.  We 
all  recognize  that. 

Possibly  more  important  than  any  sin- 
gle element  of  the  national  energy  pro- 
gram, even  more  important  than  the 
equity  of  the  program,  is  the  sustain - 
ability  of  the  program.  If  we  are  going 
to  go  forward  with  an  energy  program 
that  the  American  people  will  believe  in, 


we  have  to  convince  the  American  people 
of  the  seriousness  of  the  issue.  Despite 
the  good  Intentions  of  our  colleagues  in 
the  other  body  and  the  President,  If  we 
allow  our  domestic  supply  to  be  exported 
to  a  foreign  nation,  we  lose  the  Impetus 
we  have  now  in  terms  of  the  American 
people  believing  In  the  seriousness  of  this 
situation.  How  can  we  expect  the  people 
of  this  country  to  practice  strict  conser- 
vation, believing  there  to  be  a  severe 
shortage  In  our  domestic  energy  supply, 
if  the  Federal  Government  follows  a 
policy  of  exporting  oil  from  our  own 
richest  oil  field. 

Through  a  suspension  of  the  Presi- 
dent's authority  to  export  Alaskan  oil,  I 
believe  we  must  face  the  Industry  to  de- 
velop an  efficient  domestic  distribution 
system.  Until  such  a  system  Is  In  place, 
Alaskan  oil  can  be  shipped  through  the 
Panama  Canal,  at  no  greater  cost  to 
consumers  and  refiners  than  the  Presi- 
dent's proposal  to  enter  Into  a  swap 
arrangement  with  Japan  whereby  we 
would  exchange  Alaskan  oil  for  OPEC 
oil.  But  It  was  never  the  Intent  of  Con- 
gress that  this  oil  should  be  exported. 
However,  despite  Industry  assurances 
that  development  of  a  domestic  distribu- 
tion system  would  keep  pace  with  the 
development  of  Alaskan  oil,  today  no 
such  system  has  been  Instituted. 

Lastly,  I  would  point  out  that  my  col- 
league, the  gentleman  from  Connecticut 
(Mr.  McKiNNEY)  has  Introduced  legisla- 
tion that  would  Institute,  In  effect,  a  2- 
year  suspension  of  Alaskan  crude  oil, 
pending  development  of  a  distribution 
system  or  plan  from  the  west  coast  to  the 
east  coast. 

Mr.  Speaker,  240  Members  of  the 
House  voted  to  ask  the  conferees  to  stand 
firm  on  the  House  position.  I  would  sug- 
gest that  we  join  with  my  colleague,  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEV)  in  asking  the  Committee  on 
the  Interior  to  at  least  hold  hearings  on 
the  issue  of  exporting  Alaskan  crude. 
That  way,  we  can  get  full  hearings  for 
the  issues  that  surround  this  important 
question. 

Mr.  Speaker,  again  I  want  to  empha- 
size that  while  I  support  my  colleague 
(Mr.  McKiNNEY),  I  am  speaking  today 
on  this  issue,  because  my  colleague,  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEY)  is  unable  to  be  with  us  due  to 
his  illness. 

Mr.  Speaker,  I  compliment  my  col- 
league, the  gentleman  from  Alaska  (Mr. 
Young)  for  the  points  the  gentleman 
made,  and  again  compliment  the  chair- 
man of  the  committee  and  the  conferees 
for  doing  a  fine  job  and  working  out  the 
best  possible  solution  under  the  circum- 
stances. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  30  seconds.  I  want  to  take  this 
time  to  express  our  appreciation  for  the 
remarks  of  the  gentleman  from  Con- 
necticut (Mr.  Dodd)  recognizing  the  ef- 
forts of  the  conference  committee.  We 
tried  our  best,  and  I  certainly  imder- 
stand  his  point  of  view.  He  made  some 
very  valid  and  worthwhile  arguments, 
and  I  am  sure  that  we  will  have  another 
go-around  on  this  matter. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Rousselot). 


Mr.  ROUSSELOT.  Can  the  gentleman 
from  Michigan  explain  briefiy,  although 
we  have  had  some  discussion  on  this 
how  the  foreign  boycott  section  of  the 
conference  report— title  II— is  different 
from  the  version  passed  by  the  House' 
Mr.  BROOMFIELD.  BasIcaUy,  It  is  not 
much  different.  This  was  probably  the 
most  difficult  part  of  this  entire  bill,  and 
there  were  some  further  refinements 
made  In  the  conference  with  the  Senate. 
I  think  It  developed  pretty  well.  The  lan- 
guage refiects  the  compromise  worked 
out  by  the  Business  Roundtable  and  the 
ADL. 

I  think  probably  the  best  way  to  ana- 
lyze title  n  is  that  no  one  Is  completely 
happy  with  It.  Some  groups  do  not  feel 
we  went  far  enough,  but  basically  I  think 
the  Congress  worked  out  a  compromise 
everybody  can  live  with,  and  this  is  a 
step  in  the  right  direction. 

A  great  deal  of  credit  goes  to  the  chair- 
man of  the  committee  (Mr.  Zablocki) 
for  bringing  this  about. 

Mr.  ROUSSELOT.  So  the  gentleman 
can  assure  us  that  the  concerns  which 
many  business  groups  have  when  dealing 
overseas  are  taken  care  of  In  the  com- 
promise arrived  at  In  conference. 

It  Is  my  xmderstanding  that  the  con- 
ference provided  an  Improved  flexibility 
In  dealing  with  various  business  trans- 
actions in  what  have  come  to  be  known 
as  "host  cotmtries."  The  first  relates  to 
the  portion  of  the  bill  concerning  desig- 
nations of  "unilateral  selection."  I  un- 
derstand the  House  accepted  the  Senate 
provisions  which  permits  a  U.S.  person — 
that  includes  a  corporation  or  business — 
to  comply  or  agree  to  comply  with  the 
unilateral  and  specific  selection  by  the 
boycotting  country  or  a  national  or  resi- 
dent thereof  of  carriers,  insurers,  sup- 
pliers of  services  to  be  performed  within 
the  boycotting  country,  or  specific  goods 
which,  in  the  normal  course  of  business, 
are  identifiable  by  source  when  imported 
Into  the  boycotting  country.  Therefore, 
an  entire  product  line  or  service  cannot 
be  terminated  because  of  one  "starter 
switch"  or  some  other  single  production 
Item.   Another  point  providing  greater 
acceptability  was  the  adoption  by  the 
conference    committee    of    the    House 
amendment  relating  to  a  grace  period 
through  December  31,  1978.  Written  con- 
tracts entered  into  as  of  May  16,  1977, 
can  be  reviewed  for  an  extension  grace 
period  could  be  obtained  for   1    addi- 
tional year  where  there  are  good  faith 
negotiations  to  eliminate  provisions  that 
are    inconsistent   with    the   antiboycott 
prohibitions  of  this  legislation.  Since  this 
legislation  expires  on  September  30, 1979, 
It  will,  hopefully,  provide  adequate  pos- 
sibility for  Individual  contractors  to  deal 
in  an  acceptable  way  imder  this  time 
frame  and  the  Congress  will  have  another 
opportunity  to  review  these  smtiboycott 
amendments  as  to  their  workability  by 
September   30   of    1979.   Therefore,   my 
colleague  can  assure  me  that  the  con- 
ference has  provided  a  more  appropriate 
mechanism  for  negotiation  than  wdsted 
imder  the  original  House  bill? 

Mr.  BROOMFIELD.  Yes,  I  think  It  will. 
Mr.  ROUSSELOT.   I  thank  my  col- 
league. 

Mr.  ZABL<X:KI.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Arkansas 
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(Mr.  I'rcKER) . 

Mr.  TUCKER.  I  thank  the  distin- 
guished gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  want  to  join  in  the  re- 
marks of  my  colleague  from  Alaska  and 
my  colleague  from  Connecticut.  I  think 
we  should  recognize  that  by  this  com- 
promise we  are  authorizing  the  export  of 
cr.e-half  million  barrels  of  American  oil 
a  day.  That  flies  in  tlie  face  of  the  Presi- 
dent's determination  that  this  country 
should  be  reducing  imports  of  oil  by  2 
million  barrels  of  oil  per  day. 

It  has  been  argued  that  if  we  make 
sensible  exchange  arrangements  for  these 
exports,  we  might  save  money  for  Amer- 
ican consumers.  But  that  argument  also 
flies  in  the  face  of  the  policy  that  has 
been  recommended.  That  is,  the  Presi- 
dent hopes  for  a  gradual  increase  in  the 
price  of  petroleum  products  to  encourage 
a  move  to  alternative  sources  of  energy. 
Yet,  proponents  attempt  to  justify  this 
provision  on  the  basis  of  lower  prices. 

But.  most  importantly,  the  great  dan- 
ger we  face  in  this  agreement  is  that  we 
do  absolutely  nothing  to  provide  a 
method  of  transportation  so  that  we  can 
u-se  our  own  domestic  oil  for  our  own  peo- 
ple. We  do  nothing,  in  this  agreement,  to 
provide  protection  for  our  people  against 
another  embargo  by  foreign  producers, 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from  New 

York    (Ms.  HOLTZMAN). 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  wish 
to  compliment  the  members  of  the  com- 
mittee for  the  hard  work  that  is  apparent 
in  the  provisions  of  this  conference  re- 
port regarding  protecting  American  citi- 
zens against  the  operation  of  the  Arab 
boycott.  I  do  regret.  Mr.  Speaker,  that 
these  provisions  are  not  as  strong  as  they 
could  be.  The  premise  that  a  foreign 
government  can  dictate  business  prac- 
tices to  American  businesses  within  the 
Uriited  States  is  offensive  and  intolerable. 
There  should  be  no  compromise  with  that 
position.  Unfortunately,  the  conference 
report  does. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  learned 
a  long  time  ago  that  half  a  loaf  of  bread 
is  better  than  none  at  all.  Consequently, 
will  not  oppose  that  provision  of  the 
:onference  report  dealing  with  agricul- 
:ural  exports. 

When  the  House  bill,  H.R.  5840,  was 
before  us.  this  body  accepted  an  amend- 
ment of  mine,  providing  that  unless  the 
rongrcs.s — by    concurrent    resolution — 
ipproved  within  30  days  an  export  re- 
itriction  on  agricultural  products  and 
inless  tlie  restriction  was  modified — the 
estriction   would   automatically  expire 
It  the  end  of  30  days.  If  the  President 
iecided  to  alter  the  agricultural  trade 
■estriction— he  would   be  permitted  an 
idditional  30  days  before  the  measure 
^•ould  expire  unless  the  Congress  ap- 
IJroved  of  his  modification.  My  amend- 
:aent  provided  that— at  a  maximum— 
here  would  be  a  60 -day  period  before  an 
agricultural  trade  restriction  would  ex- 
liire  without  congressional  approval. 

I  believe  that  basically  mv  approach  is 
1  ^referable  to  that  contained  in  the  con- 
1  erence  report.  To  substantiate  this.  I  ask 
unanimous  consent  that  a  letter  I  have 


received  from  the  National  Association 
of  Wheat  Growers  be  included  in  the 
Record: 

National  Association 

or  Whe.*t  Growers. 
Washington,  DC,  May  li,  1977. 
Hon.  Joe  Skubitz. 
Raybum  House  Office  Building, 
Washington,  DC. 

Deaji  Congressman  Skubitz:  "me  National 
Association  of  Wheat  Growers,  as  you  know, 
has  been  keenly  Intereited  In  the  develop- 
ment of  legislation  to  modify  and  extend  the 
Export  Administration  Act.  and  we  were  ex- 
tremely dlsaptcinted  to  leirn  that  House 
and  Senate  conferees  on  HR  5840  failed  to 
adept  language  slrallar  to  that  contained  In 
your  amendment  to  the  House-passed  bill. 

Section  105.  as  contained  In  both  House 
and  Senate  bills,  provided  for  Congressional 
review  of  export  controls  imposed  by  the 
President  on  agricultural  commodities. 
Under  the  Senate  version,  which  was 
adopted  by  the  conference  committee,  an 
export  restriction  Imposed  on  agricultural 
commodities  would  remain  In  effect  as  Im- 
posed by  the  Executive  Branch  unless  Con- 
gress, within  30  days,  adopted  a  concurrent 
resolution  disapproving  the  prohibition  or 
curtailment.  Under  the  House  bill,  as  modi- 
fied by  the  Skubitz  amendment,  the  prohi- 
bition or  curtailment  would  automatically 
cease  to  be  effective  at  the  end  of  80  days 
(or,  In  some  Instances,  at  the  end  of  60  days) . 
unless  extended  by  an  affirmative  action  of 
the  Congress. 

The  House  provision,  we  felt,  provided  the 
Congress  greater  responsibility  with  regard 
to  agricultural  exports  and  the  nation's  econ- 
omy, and  we  would  certainly  support  an 
effort  almed'^at  reconsideration  of  Section 
105  and  Inclusion  of  language  along  the  lines 
of  the  House-passed  bill. 

In  this  regard,  we  would  suggest  that  the 
possibility  of  a  30-day  extension  of  the  Ex- 
ecutive Branch  controls,  as  contained  In  the 
Skubitz  amendment,  be  deleted.  The  basic 
Intent  of  both  the  House  and  Senate  versions 
seems  to  be  that  controls  that  are  not  ap- 
proved by  the  Congress  should  not  remain 
In  force  for  more  than  30  days.  This  would 
hold  the  period  of  uncertainty  that  might 
result  pending  Congressional  action  to  a 
minimum.  While  the  additional  30  days  under 
the  Skubitz  amendment  would  be  triggered 
only  by  an  Executive  Branch  modlflcatlon 
of  the  export  controls.  It  Is  likely  that  the 
Executive  Branch  would  Issue  such  a  modi- 
fication for  the  purpose  of  extending  the 
control  period.  In  the  event  controls  were 
imposed.  Therefore,  the  practical  effect  of 
the  extension  provision  would  be  to  give  the 
President  80  days,  rather  than  30  days,  to 
keep  controls  in  effect,  even  when  they  were 
opposed  by  a  majority  of  the  Congress.  We 
see  no  affirmative  Justification  for  the  30- 
day  extension  period. 

We  appreciate  your  strong  Interest  In  ag- 
ricultural exports  and  the  Importance  of 
protecting  against  unwise  and  unwarranted 
restrictions  of  future  sales.  We  are  hopeful 
that  you  will  be  able  to  effect  reconsidera- 
tion of  Section  105  at  the  Ume  that  the 
conference  report  on  HR.  5840  U  considered. 
Sincerely  yours. 

Jerry  Rees, 
Executive  Vice  President. 


At  another  time  and  on  another  bill  I 
will  again  pursue  my  efforts  to  have  any 
trade  restriction  on  agricultural  em- 
bargoes automatically  expire  without 
congressional  approval. 

I  want  to  thank  Mr.  Zablocki  for  his 
attentiveness  to  my  cause  and  I  do  ap- 
preciate the  substantial  gains  made  for 
the  American  farmer  on  the  question  of 


trade  restrictions  that  are  contained  in 
this  conference  report.  Mr.  Speaker,  I 
just  think  we  can  do  better. 

Mr.  BINGHAM.  Mr.  Speaker,  I  rise  In 
support  of  the  conference  report  on  HR. 
5840,  the  Export  Administration  Amend- 
ments of  1977,  and  urge  my  colleagues  in 
the  House  to  support  this  Important 
measure. 

This  legislation  contains  a  number  of 
significant  provisions.  But  I  think  it  can 
be  said  that  the  provisions  relating  to 
foreign  boycotts  constitute  a  real  legisla- 
tive milestone.  For  the  first  time  it  is  not 
simply  the  policy  of  the  United  States  to 
discourage  compliance  and  cooperation 
by  Americans  with  foreign  boycotts  di- 
rected at  nations  friendly  to  the  United 
States,  but  Americans  are  to  a  significant 
extent  prohibited  from  complying  with 
such  boycotts.  This  bill  contains  the  first 
antiforeign  boycott  requirements  in  U.S. 
law.  It  is  the  result  of  legislative  efforts 
going  back  more  than  a  decade.  I  am 
proud  to  say  that  I  have  been  involved  in 
these  efforts  since  I  came  to  the  Congress 
in  1965.  I  can  only  say  now  that  It  is 
about  time — in  fact  long  past  time — that 
complicity  by  Americans  in  foreign  boy- 
cotts  that  have  pitted  us  against  our 
friends  abroad  and  even  against  our  fel- 
low Americans  based  upon  their  race  or 
religion  is  outlawed. 

The  major  current  example  of  a  for- 
eign boycott  of  a  country  friendly  to  the 
United  States  which  is  imposed  upon 
Americans  is  the  economic  boycott  by 
Arab  countries  of  Israel.  This  boycott  has 
been  going  on  since  Israel  came  into  be- 
ing as  an  independent  nation.  At  first 
the  effects  of  the  boycott,  both  on  Israel 
and  on  Americans,  was  small.  I  was  one 
of  the  first  Members  of  the  House  to  in- 
troduce legislation  to  prohibit  American 
compliance  with  this  insidious  boycott, 
and  I  can  recall  the  State  Department 
pointing  out  that  the  impact  was  not 
great  and  the  way  to  deal  with  it  was 
through  quiet  diplomatic  persuasion. 

But  such  persuasion,  if  it  was  ever  seri- 
ously attempted  by  the  State  Depart- 
ment, was  ineffective.  Particularly  fol- 
lowing the  Arab  oil  embargo  and  the 
dramatic  increase  in  the  wealth  of  Arab 
nations,  the  impact  of  their  boycott  of 
Israel  increased  equally  dramatically. 
According  to  reports  filed  with  the  Com- 
merce Department,  only  785  U.S.  export 
transactions  involved  demands  for  com- 
pliance with  the  Arab  boycott  of  Israel  in 
1974.  but  in  one  6-month  period  alone  in 
1976  more  than  72,000  transactions  were 
subject  to  Arab  boycott  demands.  The 
Commerce  Department  estimated  that 
about  $10  million  in  U.S.  business  was 
affected  by  this  foreign  boycott  in  1974, 
but  by  1975  the  figure  was  $630  million 
and  by  1976  more  than  $10  billion.  In 
more  than  90  percent  of  the  cases  in  1976 
when  American  firms  reported  receiving 
Arab  boycott  demands  they  actually  de- 
cided to  comply  with  those  demands. 

Mr.  Speaker,  this  legislation  does  not 
prohibit  or  interfere  in  any  way  with 
the  direct  economic  boycott  of  Israel  by 
the  Arab  nations.  Regrettable  as  that 
embargo  is,  it  is  the  right  of  any  sov- 
ereign nation  to  refrain  from  direct  trade 
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with  any  other  nation,  and  I  believe  that 
this  direct  embargo  can  only  be  resolved 
as  part  of  a  just  and  lasting  peace  in 
tjie  Middle  East  for  which  we  are  all 
hoping  and  striving.  This  legislation  does, 
however,  deal  with  the  most  insidious  as- 
pects of  the  Arab  boycott,  namely  the 
refusal  of  Arab  nations  to  do  business 
with  American  firms  which  do  business 
with  Israel  or  which  associate  with  per- 
sons or  other  American  firms  which  do 
business  with  Israel.  These  are  the  so- 
c.illed  "secondary"  and  "tertiary"  as- 
pects of  the  Arab  boycott.  They  are  boy- 
cott forms  which  are  most  unusual  and 
far-reaching  and  which  we  have  not 
u.scd  broadly  or  generally  ourselves  al- 
though we  have,  of  course,  conducted  di- 
rect primary  boycotts  against  countries 
like  Cuba. 

It  has  frequently  been  said  in  the 
course  of  the  long  consideration  of  this 
legislation  that  discrimination  was  not 
involved  in  the  Arab  boycott  and  that 
discrimination  was  not  an  issue  in  this 
legislation.  I  am  aware  that  the  Arab  na- 
tions have  repeatedly  stated  that  it  was 
not  their  intent  through  the  boycott  to 
discriminate  against  Jews  or  any  other 
eligious.  ethnic,  or  racial  group.  Whether 
or  not  it  was  their  intention,  discrimina- 
tion was  and  certainly  is  one  of  the  ef- 
fects of  the  boycott  requirements  that 
Americans,  in  order  to  do  business  in  or 
with  Arab  countries,  comply  with  and 
help  implement  their  boycott  of  Israel 
by  refusing  to  do  business  with  Israel 
or  anyone  associated  with  Israel.  Not 
only  are  American  Jewish  businessmen 
more  likely  than  non-Jewish  business- 
men to  have  business  associations  with 
Israel,  but  many  Americans  interpret  the 
Arab  boycott  as  requiring  them  to  re- 
frain from  doing  business  with  Jews — 
even  in  some  cases  to  refuse  to  hire  Jev,-s 
and  to  remove  them  from  any  positions 
of  corporate  responsibility  they  might 
hold. 

There  are  some  who  say  or  will  feel 
that  this  legislation  does  not  go  far 
enough  in  prohibiting  compliance  with 
foreign  boycotts — that  it  contains  loop- 
holes. Admittedly,  it  does  not  go  as  far 
as  it  might.  It  does  not  go  as  far,  in 
fact,  as  bills  which  I  and  others  orig- 
inally introduced.  Certain  exceptions  to 
the  prohibitions  had  to  be  made  in  order 
not  to  totallv  preclude  business  with 
Arab  nations,  to  permit  certain  normal 
business  practices  to  be  followed  even  if, 
in  a  bo.s  rott  context,  they  might  be  used 
to  furtlier  the  boycott,  and  to  recognize 
the  sovereign  right  of  the  Arab  na- 
tions to  conduct  their  direct  primary 
boycott. 

Although  I  would  have  preferred  a 
stronger  bill,  I  do  not  feel  there  is  any 
reason  to  feel  that  this  legislation  is  in- 
adequate simply  because  it  contains  some 
exceptions  and  potential  loopholes.  The 
legislation  is  for  a  period  of  2  years.  The 
Congress  authorizes  the  funds  to  carry 
it  out.  Those  of  us  who  are  deeply  con- 
cerned about  this  problem  of  foreign 
boycotts  will  watch  carefully  its  imple- 
mentation. It  contains  excellent  report- 
ing requirements  that  will  give  us  sound 
and  detailed  Information  on  the  extent 
to  which  the  boycott  might  continue  to 
be  applied  against  Americans  and  com- 
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plied  with  by  Americans.  If  some  of  the 
exceptions  we  have  granted  in  good 
faith  for  the  reasons  I  have  stated  turn 
out  to  be  loopholes,  we  have  plenty  of 
opportunity  and  authority  to  close  them 
when  we  review  this  legislation,  and  we 
will  do  so. 

We  should  concentrate  instead  on 
what  this  bill  does.  It  does  prohibit  dis- 
crimination on  the  basis  of  foreign  boy- 
cotts. It  does  prohibit  the  furnishing  of 
any  kind  of  information  that  would 
further  a  foreign  boycott.  It  does  pro- 
hibit Americans  from  refusing  to  do 
business  with  anyone  on  the  basis  of  a 
foreign  boycott  demand.  And  it  has 
teeth.  Violators  would  be  subject  to  both 
criminal  and  civil  penalties.  Those  are 
major  improvements  in  U.S.  law,  which 
at  present  only  encourages  Americans  to 
refrain  from  complying  with  foreign 
boycotts.  That  is  why  I  say  this  legisla- 
tion is  a  milestone  in  the  continuing 
fight  for  civil  rights,  nondiscrimination, 
and  free  enterprise. 

As  I  have  noted,  Mr.  Speaker,  this  bill 
is  the  product  of  an  unusually  long,  com- 
plicated, and  difficult  legislative  process 
spanning  several  years,  although  the 
most  Intensive  activity  and  effort  has 
been  in  recent  months.  I  am  proud  to 
have  taken  a  direct  part  in  this  effort — 
as  a  sponsor  of  one  of  the  major  bills 
that  led  to  this  legislation,  as  chairman 
of  the  subcommittee  that  first  took  ac- 
tion on  it.  as  a  member  of  the  committee 
that  approved  it.  and  of  the  conference 
committee  that  produced  this  final  ver- 
sion by  resolving  differences  between  the 
Senate  and  House. 

This  important  legislation  would  not 
have  been  possible  without  the  dedicated 
concern,  effort  and  support  of  many 
Members  and  outside  groups.  I  w^ant  to 
mention  and  praise  particularly  the  ef- 
forts undertaken  by  the  Anti-Defama- 
tion League  and  other  Jewish  groups, 
and  the  Business  Roundtable,  who 
worked  so  hard  to  find  areas  of  agree- 
ment and  compromise  between  business 
and  the  Jewish  organizations  on  a  prob- 
lem of  great  importance  to  both  of  them. 

The  consensus  and  recommendations 
they  forged  on  this  legislation  seem  to 
me  an  unprecedented  achievement  in  co- 
operation through  volimtary  negotiation 
of  differences.  Their  work  greatly  in- 
fiuenced  and  helped  the  Congress  in  Its 
deliberations  on  this  difficult  issue,  and 
I  thank  and  salute  all  those  associated 
with  the  Business  Roundtable  and  Anti- 
Defamation  League  conferences.  I  want 
also  again  to  thank  and  compliment  the 
work  of  my  colleagues.  Including  par- 
ticularly Messrs.  Rosenthal.  Solarz, 
Hamilton,  and  Whalen,  whose  efforts 
helped  make  this  legislation  both  work- 
able and  effective. 

Finally,  Mr.  Speaker,  I  would  note 
that  this  legislation  makes  a  number  of 
small,  but  I  think  significant  improve- 
ments in  the  policies  and  procedures 
governing  our  program  of  export  con- 
trols for  purposes  of  preserving  the  na- 
tional security.  Many  of  those  provisions 
came  from  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade, 
which  I  have  the  honor  to  chair.  I  be- 
lieve they  better  assure  that  U.S.  exports 
rostricted  or  controlled  are  limited  to 


those  that  really  might  have  a  sig- 
nificant negative  effect  on  our  national 
security,  and  that  the  people  who  ad- 
minister the  export  control  program 
focus  their  attention  on  the  exports  most 
likely  to  have  significance  from  a  na- 
tional security  point  of  view  rather  than 
unnecessarily  delaying  or  restricting 
ordinary  export  business  in  goods  with 
no  possible  Importance  to  the  national 
security.  These  changes.  I  believe  are  in 
the  best  interests  both  of  Increased  U.S. 
foreign  trade  and  the  maintenance  of 
our  national  security,  and  are  a  further 
reason  that  I  urge  the  support  of  my 
colleagues  for  this  conference  report. 

Mr.  PEASE.  Mr.  Speaker.  I  support  the 
conference  committee  report  on  the  1977 
amendments  to  the  Export  Administra- 
tion Act,  but  I  do  so  with  some  misgivings 
and  disappointment.  When  the  amend- 
ments first  came  to  the  House  floor,  the 
House  saw  fit  to  accept  several  amend- 
ments that  I  offered  in  the  House  Inter- 
national Relations  Committee  which 
helped  make  the  bill  more  understand- 
able and  workable.  Unfortunately,  the 
thrust  of  these  amendments  was  negated 
by  the  House  acceptance  of  Senate 
language. 

First,  I  offered  an  amendment  that 
would  allow  farmers  and  other  exporters 
of  agricultural  commodities  to  make  firm 
sales  commitments  to  foreign  govern- 
ments or  private  purchasers.  In  addition, 
it  established  a  procedure  whereby  farm- 
ers and  exporters  could  get  a  prompt  de- 
cision on  whether  they  could  enter  into 
exporting  agreements  and  store  com- 
modities here  free  from  export  controls. 

The  House  language  included  adequate 
safeguards  to  protect  American  consimi- 
ers  and  our  domestic  storage  capacity. 
It  is  regrettable  that  the  weaker  Senate 
language  was  accepted.  It  provides  the 
Secretary  of  Commerce  with  additional 
grounds  for  negating  exporting  agree- 
ments entered  Into  on  a  good  faith,  con- 
tractual basis.  Furthermore,  the  Senate 
language  leaves  farmers  and  agricultural 
exporters  in  limbo  with  respect  to  their 
ability  to  negotiate  firm  exporting  agree- 
ments and  to  deliver  on  their  part  of  the 
agreements.  The  marketing  position  of 
our  farmers  and  agricultural  exporters 
will  continue  to  be  undercut  In  the  Inter- 
national marketplace  since  the  contracts 
they  enter  into  with  foreign  buyers  re- 
main susceptible  to  Ill-founded  Govern- 
ment manipulation  and  bureaucratic 
delays 

Second,  the  conference  report  does  not 
reflect  a  good  balance  between  the  right 
of  an  individual  applicant  to  be  Informed 
of  Issues  raised  in  review  of  his  applica- 
tion for  an  export  license  and  the  need 
to  expeditiously  process  thousands  and 
thousands  of  applications  for  export  li- 
censes. My  amendment  provided  that  an 
applicant  must  be  informed  of  "any  sub- 
stantial" questions  raised  and  negative 
considerations  or  recommendations  made 
If  an  application  for  an  export  license  is 
not  acted  upon  within  90  days.  The  Sen- 
ate language  does  not  require  that  the 
outstanding  questions,  considerations,  or 
recommendations  be  substantial  at  all. 
Unfortunately,  the  Senate  language  pre- 
vailed. So.  the  prospect  of  more  paper 
being  shuffled  back  and  forth  as  corre- 
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spondence  between  the  Commerce  De- 
partment   and    applicants    for    export 
licenses  becomes  ver>'  real  since  Com- 
merce   Department    officials    could    be 
compelled  to  notify  applicants  of  unsub- 
stantial,  insignificant  considerations.   I 
certainly  give  high  priority  to  the  right 
of  the  applicant  to  be  informed,  but  this 
consideration    should    be    evaluated    in 
conjunction  with  a  realistic  appraisal  of 
the  administrative  and  processing  ca- 
pabilities of  the  Commerce  Department. 
Third,  the  House  language  would  have 
provided  Congress  with  more  informa- 
tion about  the  potential  hazards  of  ex- 
ports of  technical  information  than  will 
the    approved    Senate    language.    The 
House  language  required  a  study  of  ex- 
port information  by  agreements  for  sci- 
entific or   technical  cooperation  which 
might  prove  detrimental  to  the  national 
security  or  foreign  policy  of  the  United 
States,  The  Senate  language  requires  a 
study  of  only  transfers  of  technical  data 
and  other  information  to  any  country  to 
which  exports  are  restricted  for  national 
security  pui-poses.  The  study  that  will  be 
conducted  now  will  probably  shed  little 
light  upon  the  various  means  by  which 
technical   information  is  currently  ex- 
changed nor  will  it  probably  reflect  the 
potential  hazards  of  transferring  certain 
kind.5  of  technical  information  like  nu- 
clear technology  to  countries  currentlv 
friendly  to  the  United  States  but  which 
may  be  antagonistic  toward  the  United 
States  in  the  not  too  distant  future. 

In  summation,  I  recognize  the  wide 
range  of  issues  that  had  to  be  addressed 
In  this  bill  as  well  as  the  complexity  of 
each  one  of  the  issues.  The  conference 
committee  is  to  be  commended  for  ar- 
riving at  a  good  compromise.  I  feel  the 
bill  would  have  been  easier  to  interpret 
and  to  administer  had  my  amendments 
been  left  intact,  but  I  welcome  the  oppor- 
tunity to  offer  them  again  and  to  try 
again  to  persuade  my  colleagues  in  Con- 
gress that  they  are  sound  and  construc- 
tive. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
pomt  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  306  nays  41 
not  voting  86,  as  follows' 


Abdnor 
Addabbo 
Alcaka 
Alexander 

Ambro 
Ammerman 
Anderson, 
Calif. 
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YEAS — 306 

Anderson,  HI. 

Annunzlo 

Applegate 

Archer 

Armstrong 

Aspin 

AuColn 

Badham 


Blouln 
Hoggs 
Boland 
Boiling 
Bonlor 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfleld 
Brown,  Calif, 
Brown.  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlln 
D'Amours 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
De'.lums 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
Etlberg 
Emery 
English 
Ertel 

Evans.  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Fen  wick 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Eraser 
Prenzel 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Oilman 
GUckman 
Ooldwater 
Goodllng 
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Gore 

Gradlson 

Grassley 

Gudger 

Guyer 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harris 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hill  Is 

Holt 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif 

Jones.  N.C. 

Jones.  Okla. 

Jordan 

Kasten 

Kastenmeler 

Kemp 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Long,  La. 

Long.  Md. 

Lujan 

Lundlne 

McClory 

McCloskey 

McEwen 

McPall 

Madlgan 

Magulre 

Mann 

Markey 

Martin 

Mathls 

Mazzoll 

Metcalfe 

Michel 

Mikulski 

Miller.  Calif. 

Miller,  Ohio 

Mineta 

Mlnish 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Mvers,  Michael 
Myers.  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
O'Brien 
Oakar 
Obersiar 


Obey 
Ottinger 

Panetta 
Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qule 

Kahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rtnaldo 

Rodlno 

Rogers 

Rooney 

Rose 

Rosenthal 

Rousselot 

Russo 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Nebr. 

Solarz 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steiger 

Stockman 

Stratton 

Studds 

Stump 

Treen 

Trible 

Tsongas 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Watklns 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Wilson.  Bob 

Wilson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Young,  Alaska 

Young.  Fla. 

Young.  Mo. 

Young.  Tex. 

Zablockt 

Zeferetti 


Bafalls 

Barnard 

Baucus 

Beilenson 

Benjamin 

Biagsl 

Bingham 

Blanchard 


Allen 
Bauman 
Bennett 
Bevili 

Burleson,  Tex. 
Clawson,  Del 
Cochran 
Collins,  Tex. 


NAYS — 41 

Daniel,  Dan 
Daniel,  R.  W. 
Duncan,  Oreg. 
Flndley 
Gonzalez 
Hall 

Hammer- 
schmidt 


Hansen 

Harsha 

Hubbard 

Ichord 

Jones.  Tenn 

Kazen 

Kelly 

LatU 


Lloyd,  Tenn. 

Lott 

McDonald 

Mahon 

Mattox 

Mllford 


Montgomery 

Rlsenhoover 

Roberts 

Robinson 

Rudd 

Runnels 


Andrews.  N.C. 
Andrews. 
N.  Dak. 
Ashbrook 
Ashley 
BadUlo 
Baldus 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Honker 
Breckinridge 
Brooks 
Broyhill 
Burton.  John 
Carney 
Chappell 
Crane 

Cunningham 
Dent 
Devlne 
Dlggs 
Dornan 
E:khardt 
Erlenborn 
Evans,  Colo. 
Evans,  Del. 
Fithlan 
Flippo 


NOT  VOTING— 86 


Satterfleld 

Smith,  Icwa 

Snyder 

Taylor 

Tucker 

Waggonner 


Florio 

Frey 

Fuqua 

Giaimo 

Ginn 

Hagedorn 

Harrington 

Hawkins 

Holland 

HoUenbeck 

Johnson,  Colo. 

Ketchum 

Koch 

Krueger 

Lloyd.  Calif. 

Luken 

McCormack 

McDade 

McHugh 

McKay 

McKinney 

Marks 

Marlenee 

Marriott 

Meeds 

Meyner 

Mlkva 

Mitchell,  Md. 

Moss 


Nolan 
Pattison 
Poage 
Qulllen 
Roe 

Roncalio 
Rostenkowskl 
Roybal 
Ruppe 
Ryan 
Sebelius 
St  Germain 
Steers 
Stokes 
Symms 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
UUman 
Vander  Jagt 
Wampler 
Waxman 
Whalen 
Whitten 
Wiggins 
Wydler 
Yatron 
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The  Clerk   announced   the  following 
pairs: 

Mr.  Thompson  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Teague  with  Mr.  Frey. 

Mr.  Waxman  with  Mr.  Qulllen. 

Mr.  Baldus  with  Mr.  Whalen. 

Mr.  Fuqua  with  Mr.  McDade. 

Mr.  Rostenkowskl  with  Mr.  Luken. 

Mr.  Chappell  with  Mr.  Ketchum. 

Mr.  Dent  with  Mr.  Ashbrook. 

Mr.  Eckhardt  with  Mr.  Ruppe. 

Mr.  Fithlan  with  Mr.  Symms. 

Mr.  McHugh  with  Mr.  Andrews  of  North 
Dakota. 

Mrs.  Meyner  with  Mr.  Hagedorn. 

Mr.  Mitchell  of  Maryland  with  Mr.  HoUen- 
beck. 

Mr.  Stokes  with  Mr.  Broyhill. 

Mr.  St  Germain  with  Mr.  Beard  of  Ten- 
nessee. 

Mr.  Hawkins  with  Mr.  Crane. 

Mr.  Harrington  with  Mr.  Marks. 
Mr.  Ginn  with  Mr.  Marlenee. 
Mr.  Brooks  with  Mr.  Cunningham. 
Mr.   Breckinridge   with   Mr.   Dornan. 
Mr.  John  L.  Burton  with  Mr.  Erlenborn. 
Mr.  Diggs  with  Mr.  Vander  Jagt. 
Mr.  Florio  with  Mr.  Wiggins. 
Mr.  McKay  with  Mr.  Marriott. 
Mr.  Meeds  with  Mr.  McKinney. 
Mr.  Nolan  with  Mr.  Steers. 
Mr.  Flippo  with  Mr.  Sebelius. 
Mr.  Moss  with  Mr.  Rowe. 
Mr.  Yatron  with  Mr.  Holland. 
Mr.  UUman  with  Mr.  Krueger. 
Mr.  Ryan  with  Mr.  Devlne. 
Mr.  Roybal  with  Mr.  Ashley. 
Mr.  PattLson  of  New  York  with  Mr.  Thone. 
Mr.  Koch  with  Mr.  Wampler. 
Mr.  McCormack  with  Mr.  Wydler. 
Mr.  Carney  with  Mr.  Roncalio. 
Mr.    Badillo    with    Mr.    Beard    of    Rhode 
Island. 

Mr.  Bedell  with  Mr.  Lloyd  of  California. 
Mr.  Mlkva  with  Mr.  Bonker. 
Mr.  Evans  of  Colorado  with  Mr.  Evans  of 
Delaware. 

Mr.  Wliltten  with  Mr.  Traxler. 
Mr.  Giaimo  with  Mr.  Thornton. 

Mr.  JONES  of  Tennessee  changed  his 
vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


A  motion  to  reconsider  was  laid  on 
the  table. 
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PERSONAL  EXPLANATION 

Mr.  ALLEN.  Mr.  Speaker,  I  voted 
against  the  conference  report  on  the  Ex- 
port Administration  Amendments  of 
1977  because  of  the  insertion  of  a  provi- 
sion at  the  insistence  of  the  Senate  per- 
mitting the  exportation  of  Alaskan  oil  to 
Japan  or  other  foreign  countries  under 
certain  conditions. 


TECHNICAL      COR- 
THE   ENROLLMENT 


AUTHORIZING 
RECTIONS    IN 
OF  H.R.  5840 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution.  Senate  Concurrent  Resolu- 
tion 28,  authorizing  technical  corrections 
in  the  enrollment  of  H.R.  5840.  and  ask 
for  its  immediate  consideration. 

The  clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Re3.  28 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Clerk  of 
the  House  of  Representatives  is  authorized 
and  directed,  in  the  enrollment  of  H.R.  5840, 
An  Act  to  amend  the  Export  Administration 
Act  of  1969  in  order  to  extend  the  authorities 
of  that  Act  and  improve  the  administration 
of  export  controls  under  that  Act,  and  to 
strengthen  the  antlboycott  of  that  Act.  to 
make  the  following  technical  corrections: 

In  section  201(a)  of  the  bill — 

(1)  in  the  proposed  section  4A(a)(l)(D) 
of  the  Export  Administration  Act  of  1969. 
strike  out  "with  or  in  the  boycotted  country" 
where  it  appears  immediately  before  the  first 
period  and  insert  In  lieu  thereof  "with  or  in 
the  boycotting  country";  and 

(2)  in  the  proposed  section  4A(a)(2)(A) 
(11)  of  such  Act.  strike  out  "boycotted  coun- 
try, on  a  carrier  of  the  boycotted  country." 
and  insert  in  lieu  thereof  "boycotting  coun- 
try on  a  carrier  of  the  boycotted  countrj-." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  5840  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


AUTHORIZING  APPROPRIATIONS 
FOR  NATIONAL  SEA  GRANT  PRO- 
GRAM DURING  FISCAL  YEAR  1978 

Mr.  MURPHY  of  New  York,  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  4301) 
to  authorize  appropriations  for  the  Na- 


tional Sea  Grant  Program  Act  during 
fiscal  year  1978,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  and 
disagree  to  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert:  That  (a)  the  first  sentence  of  sec- 
tion 206(c)  of  the  National  Sea  Grant  Pro- 
gram Act  (33  U.S.C.  1125),  is  amended  by 
striking  out  "1977."  and  Inserting  In  lieu 
thereof  the  'ollowlng:  •■1978.  and  not  to  ex- 
ceed $5,500,000  for  the  fiscal  year  ending 
September  30,  1979". 

(b)  The  first  sentence  of  section  212  of 
such  Act  (33  U.S.C.  1131)  Is  amended  by 
striking  out  "1977,"  and  inserting  in  Ueu 
thereof  "1978.  and  not  to  exceed  $50,000,000 
for  the  fiscal  year  ending  September  30, 
1979.". 

Sec.  2.  The  first  sentence  of  section  3(c) 
of  the  Sea  Grant  Program  Improvement  Act 
of  1976  (33  use.  1124a)  is  amended  by 
striking  out  "1977."  after  "September  30.", 
and  inserting  in  lieu  thereof  "1978,  and  not 
to  exceed  $3,000,000  for  the  fiscal  year  end- 
ing September  30.  1978.". 

The  SPEAKER  pro  tempore.  Is  -there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


leged  report  (Rept.  No.  95-405).  on  the 
resolution  (H.  Res.  622)  providing  for 
the  consideration  of  the  bill  (H.R  6135) 
to  amend  the  U.S.  Grain  Standards  Act 
with  respect  to  recordkeeping  require- 
ments and  supervision  fees,  and  for 
other  purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
7073  TO  EXTEND  THE  FEDERAL 
INSECTICIDE.  FUNGICIDE,  AI^D 
RODENTICIDE  ACT,  AS  AMENDED 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  95-403),  on  the 
resolution  <H.  Res.  620  >  providing  for 
the  consideration  of  the  bill  (H.R.  7073) 
to  extend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  as  amended, 
which  was  referrred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVrNG 
CERTAIN  POINTS  OP  ORDER 
AGAINST  H.R.  7553.  MAKING  AP- 
PROPRIATIONS FOR  PUBLIC 
WORKS  FOR  WATER  AND  POWER 
DEVELOPMENT  ANT)  ENERGY  RE- 
SEARCH FOR  FISCAL  YEAR  END- 
ING SEPTEMBER  30,  1978 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No,  95-404)  on  the 
resolution  (H.  Res.  621)  waiving  certain 
points  of  order  against  the  bill  (H.R. 
7553)  making  appropriations  for  public 
works  for  water  and  power  development 
and  energy  research  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
6135  TO  AMEND  THE  U.S.  GRAIN 
STANDARDS  ACT  WITH  RESPECT 
TO  RECORDKEEPING  REQUIRE- 
MENTS AND  SUPERVISION  FEES 

Mr.    LONG    of   Louisiana,    from   the 
Committee  on  Rules,  submitted  a  privi- 


DEPARTMENTS  OF  STATE,  JUSTICE 
AND  COMMERCE,  THE  JUDICIARy' 
AND  RELATED  AGENCIES  APPRO- 
PRIATION BILL,  FISCAL  YEAR  1978 

Mr.  LONG  of  Louisiana.  Mr.  Speaker 
by  direction  of  the  Committee  on  Rules,' 
I  call  up  House  Resolution  615  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  616 
Resolved,  That  during  the  consideration  of 
the  bill  (H.R.  7556)  making  appropriations 
for  the  Departments  of  State.  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1978.  and  fcr  other  purposes,  all  points  of 
order  against  the  following  provisions  in  said 
bin  for  failure  to  comply  with  the  provisions 
of  clause  2,  rule  XXI  are  hereby  waived: 
beginning  on  page  2,  line  2  through  page  13, 
line  H;  beginning  on  page  19,  line  4  through 
page  20,  line  7;  beginning  on  page  23.  line  6 
through  line  13;  beginning  on  page  29.  line  3 
through  line  21;  beginning  on  page  31,  line  10 
through  page  32,  line  24;  beginning  on 
pags  40,  line  15  through  page  41,  line  9;  be- 
ginning on  page  43,  line  1  through  line  8 
beginning  on  page  45,  line  9  through  line  18 
beplrsnlni?  on  page  46,  line  6  through  line  11, 
and  beginning  on  page  48,  line  16  through 
page  51,  line  18. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Louisiana 
(Mr.  Long)  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  30  minutes  to  the  gentleman  from 
Ohio  (Mr.  Latta)  pending  which  I  yield 
myself  such  time  as  I  may  consiune, 

Mr.  Speaker,  House  Resolution  615 
provides  for  consideration  of  H.R.  7556, 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  Commerce,  the 
Judiciary,  and  related  agencies  for  the 
fiscal  year  1978. 

Appropriations  bills  are  privileged  and 
ordinarily  come  to  the  floor  for  immedi- 
ate consideration  without  a  rule.  In  this 
case,  however,  the  Appropriations  Com- 
mittee has  sought  a  rule  granting  waiv- 
ers of  points  of  order  which  could  be 
raised  against  the  bill.  H.R.  7556  contains 
numerous  sections  which  are  not  in  full 
compliance  with  clause  2  of  rule  XXI. 
which  precludes  appropriation  of  ftmds 
for  expenditures  not  yet  authorized  by 
law.  In  all  cases  except  one,  the  Rules 
Committee  granted  the  waivers  requested 
by  the  Appropriations  Committee,  in  the 
interest  of  facilitating  the  appropriations 
process. 

Deadlines  imposed  by  the  Congres- 
sional Budget  Act  require  very  close 
scheduling  of  appropriations  measures. 
The  authorizing  bills  for  the  appropria- 
tions in  H.R.  7556  for  which  waivers  have 
been  granted  have  been  in  all  cases  re- 
ported by  the  House  authorizing  commit- 
tees. Some  of  these  authorization  bills 
have  been  passed  by  the  House  and  are 
awaiting  action  by  the  other  body.  Still 
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others  are  pending  conference  action.  In 
the  Interest  of  orderly  procedure,  the 
Rules  Committee  has  granted  the  re- 
quested waivers  so  that  the  timetable  for 
appropriations  set  by  the  Congressional 
Budget  Act  can  be  met. 

The  rule  does  not  grant  the  requested 
waiver  of  points  of  order  which  might 
be  raised  against  the  appropriations  for 
the  International  Trade  Commission — 
page  44,  line  5  through  line  21  of  H.R. 
7556.  This  waiver  was  opposed  by  the 
Ways  and  Means  Committee.  The  Ways 
and  Means  Committee  believes  that  a  re- 
organization is  needed  at  the  ITC  and 
that  this  necessary  reorganization  will 
only  be  effectuated  If  the  authorization 
legislation  precedes  the  appropriation  of 
funds  for  the  ITC.  The  Rules  Commit- 
tee was  informed  that  authorizing  leg- 
islation for  the  ITC  was  never  enacted 
for  fiscal  year  1977.  In  deference  to  the 
objections  of  the  authorizing  committee, 
the  Rules  Committee  did  not  grant  the 
requested  waiver  for  the  ITC  appropria- 
tions provided  in  H.R.  7556. 

The  waivers  granted  by  House  Resolu- 
tion 615  apply  to  portions  of  H.R.  7556 
relating  to  appropriations  provided  in 
title  I.  and  parts  of  titles  n,  HI,  and  V. 

H.R.  6689.  the  Foreign  Relations  Au- 
thorization Act,  passed  by  the  House  on 
May  4,  is  awaiting  consideration  by  the 
other  body.  This  bill  contains  authoriz- 
ing legislation  for  the  appropriations  in 
title  I— page  2.  line  1  through  page  13, 
line  11— which  provides  for  the  admin- 
istration of  foreign  affairs. 

In  title  II.  waivers  have  been  granted 
for  appropriations  for  two  programs  in 
the  Department  of  Justice:  The  Drug 
Enforcement  Administration — page  19, 
line  4  through  page  20,  line  7— authoriza- 
tion for  which  Is  contained  in  H.R.  5742, 
which  passed  the  House  on  May  17;  and 
the  Law  Enforcement  Assistance  Admin- 
istration—page 23,  lines  6  through  13— 
authorization  for  which  is  a  part  of  H.R. 
6111.  which  passed  the  House  on  Afay  19, 
and  was  scheduled  for  consideration  bv 
the  other  body  on  June  6. 

Title  III  has  three  Department  of 
Commerce  programs  under  the  National 
Oceanic  and  Atmospheric  Administra- 
tion for  which  the  rule  grants  waivers— 
page  29,  line  3  through  21.  The  Marine 
Mammal  Protection  Act.  H.R.  4740.  was 
reported  to  the  House  on  May  16.  Au- 
thorization for  ocean  dumping  research 
Is  mcluded  in  H.R.  4297.  which  was  also 
reported  to  the  House  on  May  20.  The 
sea  grant  program  is  authorized  in  H.R. 
4301,  passed  by  the  House  on  May  16  and 
amended  and  passed  by  the  other  body  on 
May  23. 

Title  III  also  includes  appropriations 
for  the  Maritime  Administration— page 
31.  line  10  through  page  32,  line  24— for 
which  a  waiver  was  granted.  H.R.  4963 
the  authorization  for  the  Maritime  Ad- 
ministration, was  reported  to  the  House 
on  May  16,  and  a  similar  measure  passed 
the  other  body  on  May  24. 

House  Resolution  615  also  grants  a 
number  of  waivers  for  title  V  appropria- 
tions. The  authorization  for  the  Arms 
Control  and  Disarmament  Agency  ap- 
propriations—page  40,  line  15  through 
Ime  21— is  included  in  H.R.  6179,  which 
passed  the  House  on  May  3.  The  Board 
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for  International  Broadcasting  appro- 
priations— page  40,  line  22  through  page 
41,  line  4— and  the  U.S.  Information 
Agency  appropriations — page  48,  line  15 
through  page  51,  line  18 — are  authorized 
by  H.R.  6689,  which  passed  the  House  on 
May  4,  as  previously  stated. 

The  Commission  on  Civil  Rights  ap- 
propriations—page 41,  line  5  through 
line  9 — are  authorized  by  H.R.  5645, 
which  passed  the  House  on  May  23.  The 
Federal  Trade  Commission  appropria- 
tions—page 43,  line  1  through  line  8— 
are  contained  in  H.R.  3816  reported  to 
the  House  on  May  16.  H.R.  6666,  legisla- 
tion authorizing  the  Legal  Services  Cor- 
poration appropriations — page  45.  line  9 
through  line  13 — Is  presently  under  con- 
sideration by  the  House. 

The  Marine  Mammal  Commission  ap- 
propriations— page  45,  line  14  through 
18 — are  authorized  by  H.R.  4740,  reported 
to  the  House  on  May  16.  The  Securities 
and  Exchange  Commission  appropria- 
tions— page  46.  line  6  through  line  11— 
are  authorized  by  H.R.  3722,  which 
passed  the  House  on  May  17  and  was 
amended  and  passed  by  the  other  body 
on  May  25. 

Mr.  Speaker,  I  urge  the  passage  of 
House  Resolution  615  so  that  the  House 
may  take  up  H.R.  7556  without  delay. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
ments just  made  by  the  gentleman  from 
Louisiana  "concerning  this  bill. 

I  would  like  to  say  I  was  one  of  those 
who  thought  that  the  Rules  Committee 
should  have  followed  the  request  In  its 
entirety  which  was  made  by  the  Appro- 
priations Committee  on  these  waivers.  As 
the  gentleman  from  Louisiana  has 
pointed  out,  we  did  not  grant  a  waiver 
on  the  appropriation  for  the  Interna- 
tional Trade  Commission.  We  had  a 
couple  of  witnesses  before  the  committee 
who  Indicated  they  had  not  yet  worked 
out  legislation  on  the  International  Trade 
Commission  with  the  Senate  and  more 
or  less  wanted  to  use  this  as  a  club  over 
the  Senate  to  get  Senate  action. 

Mr.  Speaker,  I  do  not  agree  with  that 
type  of  procedure.  We  are  appropriating 
for  many  programs  that  have  not  been 
authorized  in  attempting  to  expedite  the 
proceedings  of  the  House  and  I  do  not 
think  It  Is  proper  to  pick  out  one  particu- 
lar agency  and  say,  "Well,  we  are  going 
to  use  this  withholding  as  a  lever  against 
some  legislation  from  the  Senate."  So  I 
did  not  vote  for  the  rule  in  Its  present 
form. 

I  might  also  mention,  Mr.  Speaker, 
that  this  fiscal  year  1978  appropriation 
does  show  a  net  decrease  in  the  amount 
appropriated  for  these  various  depart- 
ments and  agencies  when  compared  with 
the  fiscal  year  1977  appropriation.  How- 
ever, before  there  is  any  dancing  in  the 
street,  let  me  hasten  to  point  out  that 
is  primarily  because  the  $6  billion  that 
was  appropriated  in  fiscal  year  1977  for 
local  public  works  programs  in  the  Eco- 
nomic Development  Administration  does 
not  appear  this  year  and  that  is  the  rea- 
son for  the  decrease. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  reserve  the  balance  of  my  time. 
Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 


I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  upon 
the  table. 

Mr.  SLACK.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  fH.R.  7556)  making  appropriations 
for  the  Departments  of  State,  Justice 
and  Commerce,  the  judiciary,  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  1  hour,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  Michigan  (Mr 
Cederberc)  and  myself . 

The  SPEAKER  pro  tempore  (Mr.  Pat- 
terson) of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Slack). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OP    THE    WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  7556,  with  Mr 
Flowers  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  West  Virginia  (Mr.  Slack)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Michigan  (Mr.  Ceder- 
berc) will  be  recognized  for  30  minutes. 
The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Slack). 

Mr.  SLACK.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  total  amount  of 
new  budget  authority  for  fiscal  year  1978 
recommended  in  this  bill  is  $7,617,619,- 
500.  Although  the  amount  is  a  net  in- 
crease of  $185,406,000  over  the  budget 
estimates  for  1978,  It  is  a  net  decrease 
of  $5,697,411,302  from  the  total  appro- 
priated to  these  departments  and  agen- 
cies for  the  current  fiscal  year.  The  net 
increase  over  the  budget  Is  due  primarily 
to  the  addition  o*  $341  million  for  the  re- 
volving funds  of  the  Small  Business  Ad- 
ministration. T'lere  are  offsetting  de- 
creases, the  largest  of  which  is  the  re- 
duction of  $104.5  million  from  the  re- 
quest for  the  Law  Enforcement  Assist- 
ance Admlnistiation. 

The  net  decrease  of  $5.7  billion  from 
the  level  of  funds  provided  for  the  cur- 
rent fiscal  year  is  due  largely  to  the 
amount  of  nonrecurring  funding  of  $6 
bilhon  in  fiscal  year  1977  for  the  local 
public  works  program.  No  funds  are  in- 
cluded   in    (he    pending    bill    for    that 


program. 

The  following  table  summarizes  by  de- 
partment and  agency  the  recommenda- 
tions of  the  committee  and  shows  com- 
parisons with  the  appropriations  for  1977 
and  the  budget  estimates  for  1978. 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1977  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENnrn 

IN  THE  BILL  FOR  FISCAL  YEAR  1978  t^-ummtnutO 
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Agency  and  item 
(1) 


New  budget 

(obllgarional) 

authority, 

fiscal  year  1977  i 


(2) 


Budget  estimates 
of  new  (obliga- 

tional)  authority, 
fiscal  year  1978 

(3) 


New  budget 
(obligational) 
authority  recom- 
mended in  bill 

(4) 


Bill  compared  witt>— 


New  budget 

(obligational) 

authority, 

fiscal  year  1977 

(5) 


Budget  estimates 
of  new  (obliga 

tional)  authority. 
fncal  year  1978 

(6) 


Department  of  State >< 

Department  of  Justice ^...l.l.'l " '" 7 

Department  of  Commerce I.  ...l" ".".'" " ' 7' 

Tlie  Judiciary '."'III'..         " '" 

Related  agencies;  """ " '"* 

Arms  Control  and  Disarmament  Agency 

Board  for  International  Broadcasting l.l.lll.llll'l'l'l  I'l  I 

Commission  on  Civil  Rights 1.1.1." "ll[Vlllll\l[lll'lll 

Commission  on  Security  and  Cooperation  in  Europe ..l.l.l.l.l.llll  I'l 

Equal  Employment  Opportunity  Commission '. 1. 1. 'I" "'.'." "I'l" 

Federal  Commur.ications  Commission Hl.llUllllllllllllllllll      l 

federal  Maritime  Commission .I...I.!.".!!""'!!!!"!" 

Federal  Trade  Commission l.l.llll'll .11  I'l'    I '" 

Foreign  Claims  Settlemsnt  Commission '        .'.'.".'. .11".".""" 

International  Trade  Commission .  ". '. 

Japan- U.S.  Friendship  Commission l.l.llllll'l  I '" 

Legal  Services  Corporation .._ I'.l.".".".".".". ...'..".'.' 

Marine  Mammal  Commission ...l...l.l.llllllllllll'l  '" 

Office  of  the  Special  Representative  for  Trade  Negotiations".'!. 

Privacy  Protection  Study  Commission 

Renegotiation  Board _ _.. ......  ...V..I. "' 

Securities  and  Exchange  Commission I...  ...lllllllll 

Small  Business  Administration.   .  ...I  1. 1  I.  I'l  II 

U.S.  Information  Agency 


148, 036,  202 
338,  W,  000 
891, 909,  000 
419,  9«,  600 

12,  200,  000 
53,  385,  000 
10,  078,  000 


70,  513,  000 
56.911,000 
8,  640.  000 
54,  680,  000 
742,  000 
11,840,000 


125,  000,  000 

1,  000,  000 

2,  581,  000 
776,  COO 

6,  002,  000 

56,  270,  000 

782,  070,  000 

263, 908,  000 


Jl,  247, 135, 000 

2,354,552,000 

1.888,535,000 

453,  597,  500 

13,  255,  000 

58,  730,  000 
10,  540,  000 

350,000 
77,  177. 000 

59,  826,  000 
8,  901,  000 

59,  543, 000 

929.000 

12,187,000 

2,  000,  000 

217.053,000 

900,000 

2.  680,  000 

58,  290, 000 
623,  ISO,  000 
276,  598, 000 


{1,228,694,000 

2.248,721,000 

1.864,915,000 

444,  440, 500 

13, 255, 000 

60, 660,  000 

10,540,000 

325,000 

76,  800,  000 

61,  300,  000 

8, 950, 000 

59,  500,  000 

920,  000 

11,500,000 

2, 000, 000 

217,000,000 

900,000 

2,680.000 

6,"o66,"6o6 

58,000,000 
964, 150, 000 
276,  369, 000 


-I- $80,  657,  798 

-89,823,000 

-5,026,994,000 

+  24,494,900 

+  1,055,000 

+7,275,000 

+462,  000 

+  325,000 

+6,  287,  000 

+4,  389,  000 

+310,  000 

+4,  820,  000 

+  178,000 

-340,000 

+2,  000,  000 

+92.  000,  000 

-100,000  . 

+99,000  . 

-776,000  . 

-2,000 

+  1,730,000 

+  182,080.000 

+  12,461,000 


-$18,441,000 

-105,831,000 

-23,  620,  000 

-9, 157  000 


+  1.930.000 

'"'-25,600 

-377.000 

+1.474,000 

+49.000 

-43.000 

-9.000 

-687,000 

""-is."  WO 


-285.000 

-290,000 

+341,000,000 

-229, 000 


^"'^ -  - 13,315,030.802 


7,432,213,500         7,617,619.500      -5,697,411,302  +185,406.000 


'  Includes  amounts  in  Supplemental  Appropriations  Act,  1977  (Public  Law  95-26)  and  Economic  Stimulus  Appropriations  Act  (Public  Law  95-29). 


I  should  also  point  out  that  the  total 
amount  recommended  is  $71,522,500  less 
than  the  budget  resolution  targets  allo- 
cated to  the  subcommittee. 

TITLE    I DEPARTMENT    OF    STATE 

The  amount  recommended  for  the  De- 
partment of  State  for  the  fiscal  year  1978 
is  $1,228,694,000.  This  is  an  Increase  of 
$80,657,798  over  the  appropriations  for 
this  year,  but  is  a  reduction  of  $18,441,- 
000  from  the  budget  estimates  for  fiscal 
year  1978. 

Included  in  the  "Salaries  and  ex- 
penses" appropriation  are  funds  to  es- 
tablish passport  agencies  in  Detroit, 
Mich.,  and  Houston,  Tex. 

The  recommendation  for  "Contribu- 
tions to  international  organizations"  in- 
cludes $17  million  for  UNESCO.  That 
amount  conforms  to  the  amount  In  the 
authorization  measure  for  the  Depart- 
ment of  State,  which  passed  the  House 
on  May  4. 

Because  the  United  States  notified  the 
International  Labor  Organization  In  No- 
vember of  1975  of  its  intent  to  withdraw 
its  membership,  no  funds  were  requested 
and  no  funds  are  recommended  in  this 
bill  for  payment  to  the  ILO.  Subsequent 
funding  will  depend  on  the  final  decision 
regarding  continued  membership  in  the 
organization. 

Mr.  Chairman.  I  would  like  to  add  at 
this  point,  if  I  may,  that  no  funds  have 
been  provided  In  this  bill,  nor  were  funds 
intended  to  be  appropriated  for  the  cur- 
rent fiscal  year,  to  pay  for  shampoos  and 
hair  sets  for  the  ladies.  If  taxpayers' 
funds  are  used  for  this  purpose,  then  in 
my  judgment  everyone  is  entitled  to  bill 
the  State  Department  for  his  or  her  hair- 
dressing.  I  am  sure  we  would  not  like  to 
see  this  happen,  because  we  are  all  inter- 
ested in  helping  the  President  balance 
the  budget  by  1981. 

Now,  let  me  proceed,  If  I  may.  with  the 
appropriations  recommended  for  the  De- 
partment of  Justice. 


Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Since  the  gentleman 
touched  on  this  matter  of  hairdressing. 
he  was  probably  alluding  to  a  story  that 
appeared  on  June  8  in  the  Washington 
Star,  about  the  cost  of  hairdressers  of 
past  First  Ladies  when  they  go  outside 
the  country  and  when  they  are  inside  the 
country;  and  particularly,  the  cost  of 
the  Norwegian  skier  who  is  the  present 
First  Lady's  hairdresser. 

According  to  this  story,  this  gentle- 
man picks  up  between  $300  and  $400  a 
day  at  his  Wisconsin  Avenue  shop.  Let 
me  read  a  part  of  the  story.  Perhaps  the 
gentleman  could  then  comment  on  Its 
accuracy.  It  reads: 

Spokesmen  say  no  one  would  be  paying 
that  kind  of  money  for  the  style  of  services 
south  of  the  border.  The  .State  Department 
admits  it  has  already  budgeted  $1,000  to 
cover  Eveind's  dally  e.xpenses. 

He  has  tremendous  expenses  if  it  takes 
$1,000  to  cover  his  daily  expenses.  How 
much  is  he  being  paid  for  his  services? 
Would  the  gentleman  care  to  comment 
on  the  actual  costs  of  these  services  to 
the  taxpayers? 

Mr.  SLACK.  Well,  it  is  my  understand- 
ing that  the  story  in  the  press  was  a  bit 
garbled,  and  I  have  not  gotten  the  precise 
figure  that  the  State  Department  has 
budgeted;  that  is,  as  to  whether  or  not 
the  $1,000  is  a  daily  budget  or  a  budget 
for  the  whole  trip.  But,  we  do  intend  to 
get  the  details  in  the  very  near  future 
with  respect  to  this  matter. 

Mr.  LATTA.  I  commend  the  gentleman 
for  his  promise  to  do  this,  and  I  am  sure 
that  he  will,  I  am  sure  the  gentleman  in 
the  well  feels  the  same  as  the  gentleman 
now  speaking  wants  to  see  the  First 
Ladv's  hair  well  groomed. 

Mr.   SLACK.   Without   a  doubt. 

Mr.  LATTA.   Whether  she  is  in  the 


country  or  outside,  and  if  she  needs  a 
hairdresser  to  accompany  her  on  ofiBcial 
functions  outside  the  country,  so  be  it. 
The  question  is.  How  much  should  the 
taxpayers  have  to  pay  for  such  services? 
If  the  exorbitant  amount  mentioned  in 
this  article  is  being  paid,  the  taxpayers 
ought  to  know  about  it. 

TITLE    n — DEPARTMENT   OF   JUSTICE 

Mr.  SLACK.  I  thank  the  gentleman 

The  total  amount  recommended  for 
the  Department  of  Justice  for  fiscal  year 
1978  is  $2,248,721,000.  This  amount  is 
$89,823,000  less  than  the  total  amount 
provided  for  the  current  fiscal  year,  and 
is  $105,831,000  less  than  the  total  amount 
requested  for  the  Department  of  Justice 
for  fiscal  year  1978. 

There  are  several  items  in  the  Depart- 
ment of  Justice  I  would  like  to  call  to  the 
attention  of  the  Committee.  One  of  these 
is  the  Immigration  and  Naturalization 
Service,  which  appears  on  page  20  of  the 
report.  The  amount  recommended  is 
$269.5  million,  an  increase  of  $13,188,000 
over  the  budget  request. 

As  the  report  Indicates,  the  commit- 
tee is  concerned  about  the  ability  of  INS 
to  administer  and  enforce  present  Im- 
migration and  naturalization  laws.  As  a 
step  toward  Improving  their  ability  to 
cope  with  current  work  loads  and  to  stem 
the  flow  of  illegal  aliens  into  the  coun- 
try, the  committee  recommends  in- 
creases above  the  budget  request  total- 
ling $13,188,000.  This  includes  funds  for 
600  positions  as  well  as  funds  for  addi- 
tional equipment.  * 

The  committee  recommends  $54.4  mil- 
lion for  constructing  and  improving  Fed- 
eral prison  facilities.  Funds  requested  for 
planning  and  site  acquisitions  and  design 
of  the  new  adult  facilities  are  not  in- 
cluded in  this  recommendation. 

The  committee  also  recommends  lan- 
guage in  the  report  urging  the  Bureau  of 
Prisons  and  the  Department  of  Justice 
to  review  current  programs  and  problems 
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of  our  penal  system  and  to  develop  a 
comprehensive  solution  that  will  meet 
the  needs  of  society.  Language  is  also 
recommended  urging  the  Bureau  to 
utilize  detention  facilities  in  military 
Installations  to  the  maximum  extent  pos- 
sible, and  to  review  alternative  means  of 
mcarceration,  such  as  community-based 
facihties  for  nonviolent  offenders. 

The  amount  included  in  the  bill  for  the 
Law  Enforcement  Assistant  Administra- 
tion is  $600  milhon.  Of  that  amount  $75 
million  is  earmarked  for  the  juvenile 
justice  program,  $40  million  for  the  law 
enforcement  education  program,  $15 
million  for  the  community  anticrime 
program,  and  $15  million  for  public 
safety  officers  benefits. 

TnXE    in— DEPAHTMENT    OF    COMMERCE 

Mr.  Chairman,  the  bill  Includes 
$1,864,915,000  for  the  Department  of 
Commerce.  This  amount  is  $23  620  000 
less  than  the  budget  estimates  for  fiscal 
year  1978,  and  $6,026,994,000  less  than 
the  appropriation  for  the  current  fiscal 
year. 

For  the  Economic  Development  Ad- 
ministration, the  Committee  recom- 
mends a  total  of  $386,725,000.  This 
amount,  which  is  an  increase  of  $23,691  - 
000  above  the  budget  requests,  will  pro- 
vide for  a  program  level  comparable  to 
that  of  the  current  fiscal  year. 

The  total  amount  provided  for  the 
National  Oceanic  and  Atmaspheric  Ad- 
ministration is  $755,800,000,  a  reduction 
of  344.707,000  from  the  budget  estimates 
The  reduction  is  due  primarily  to  the 
decrease  of  $28  million  from  the  request 
of  $143  million  for  the  Coastal  Energy 
Impact  Fund. 

The  total  amount  recommended  for 
the  Maritime  Administration  is  $558  - 
J25,000.  This  includes  $135  million  for 
;hip  construction  subsidies  and  $3d2  mil- 
ion  for  operating  differential  subsidies. 

TITLE     IV THE     JUDICIARY 

Funds  provided  In  title  IV  of  the  bill 
lire  for  the  operation  of  our  Federal 
<  ourts.  The  total  amount  recommended 
:n  this  title  Is  $444,440,500.  This  figure 
15  $9,157,000  less  than  the  total  amount 
I  equested. 

TITLE    V BELATED    AGENCIES 

TiUe  V  of  the  bill  includes  funds  for 
]8  related  agencies.  The  total  amount 
recommended  for  these  agencies  is 
SI, 830.849.000,  an  Increase  of  $342,455- 
0  30  over  the  total  requested.  Most  of  the 
iicrease  is  additional  capital  for  the  re- 
V  Diving  funds  of  the  Small  Business  Ad- 
ministration. 

For  expenses  of  the  Board  for  Inter- 
national Broadcasting,  Including  grants 
Ut  Radio  Free  Europe  and  Radio  Llb- 
e  -ty,  the  committee  recommends  $60  - 
6i  0.000.  This  includes  $2  million  to  be 
a  ailable  for  fluctuations  in  foreign  cur- 
rtncy  exchange  rates.  Approxim^ately  80 
prrcent  of  the  budget  of  the  radios  Is 
e  cpended  in  foreign  currencies  in  West- 
ern Europe.  This  additional  $2  million 
will  provide  contingent  protection  for 
tie  budget  of  the  radios  in  the  event 
ti  at  currency  fluctuaUons  erode  the  level 
01  funding  which  has  been  approved  by 
tie  Congress. 

For  the  Legal  Services  Corporation, 
the  bill  Includes  $217  million,  a  reduc- 
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tlon  of  only  $53,000  from  the  budget  re- 
quested by  the  Corporation. 

The  total  of  $964,150,000  provided  for 
the  Small  Business  Administration  in- 
cludes $750  million  of  capital  for  the 
Business  Loan  and  Investment  Fund 
This  wm  enable  SBA  to  carry  out  a  pro- 
gram level  of  $375  million  in  direct  and 
Immediate  participation  loans  and 
$3,103,000,000  In  guaranteed  loans. 

The  amount  of  $120  million  in  addi- 
tional capital  for  the  disaster  loan  fund 
will  enable  the  agency  to  carry  out  loan 
programs  of  $180  mlUIon  for  nonphyslcal 
disaster  loans  and  $70  million  for  physi- 
cal disaster  loans. 

In  closing.  I  should  like  to  express  my 
sincere  appreciation  to  the  members  of 
the  subcommittee  on  both  sides  of  the 
aisle,  as  well  as  our  very  able  staff.  Demp- 
sey  Mizelle.  John  Osthaus.  and  Annie 
Brown,  for  the  work  thty  have  done. 

Mr.   CEDERBERO.   Mr,   Chairman,   I 
yield  myself  such  time  as  I  may  require 
and  I  win  require  very  little  time. 

Mr.  Chairman,  I  realize  there  are  a 
large  number  of  amendments  to  this 
legislation,  and  the  gentleman  from 
West  Virginia  (Mr.  Slack)  ,  the  chairman 
of  the  committee,  has  adequately  ex- 
plained the  details.  For  those  Members 
who  wish  further  Information.  I  think 
the  report  is  quite  complete. 

I  would  only  make  this  one  observa- 
tion: I  do  not  want  the  Members  to  get 
the  Idea  that  somehow,  because  this  bill 
is  $5.6  billion  less  than  last  year,  that 
that  Is  really  the  fact  as  far  as  spending 
for  the  fiscal  year  Is  concerned. 

What  has  happened  is  that  we  have 
advance-funded  about  $6  billion-plus  In 
the  public  works  area,  and  the  majority 
of  those  funds  will  be  spent  In  fiscal  year 
1978.  I  think  the  Members  are  probably 
aware  of  that  already.  The  facts  are  that 
the  bill  In  total  Is  some  several  millions 
of  dollars  above  the  President's  budget, 
the  majority  of  this  money  going  into  the 
Small  Business  Administration,  I  think 
probably  with  some  Justification. 

Mr.  Chairman,  that  Is  the  extent  of  the 
remarks  I  am  going  to  make  on  the  bill 
I  have  a  couple  of  Members  who  would 
like  to  speak  on  our  side,  but  perhaps  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  West  Virginia  (Mr.  Slack). 
would  first  like  to  use  some  time  on  his 
side. 

Mr.  SLACK.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Eilberc) 

Mr.  EILBERG.  Mr.  Chairman.  I  rise 
briefly  to  commend  the  distinguished 
gentleman  from  West  Virginia  (Mr. 
Slack)  for  his  outstanding  work  In 
bringing  this  legislation  to  the  floor 
today. 

I  know  that  he  and  the  members  of 
the  Subcommittee  on  State,  Justice, 
Commerce,  and  the  Judiciary  Appropria- 
tions worked  diligently— for  many,  many 
hours— In  producing  this  legislation. 

On  April  5,  I  was  graciously  accorded 
the  opportunity  to  appear  before  the 
gentlemen's  subcommittee  to  express  my 
longstanding  concern  as  chairman  of  the 
Subcommittee  on  Immigration,  Citizen- 
ship, and  International  Law  over  the 
inability  of  the  Immigration  and 
Naturalization  Service  to  administer  and 


enforce  the  provisions  of  the  Immigra- 
tion and  Nationality  Act. 

As  I  testified  before  the  subcommittee 
this  situation  is  directly  attributable  to 
a  lack  of  manpower  and  financial  re- 
sources—a problem  which  has  plagued 
INS  for  many  years. 

I  wish  to  personally  and  publicly  ex- 
press my  gratitude  to  the  chairman  and 
members  of  the  subcommittee  for  their 
understanding  and  sympathetic  recogni- 
tion of  the  personnel  and  funding  prob- 
lems confronting  INS  and  for  providing 
additional  positions  and  funds  which  I 
trust  will  greatly  enhance  its  capability 
to  discharge  its  legislative  mandate. 

I  am  hopeful  that  this  manpower  in- 
crease will  be  properly  utilized  in  an 
effort  to  control  the  entry  of  illegal  aliens 
and  to  accord  individuals,  in  a  prompt 
manner,  tho.<;e  benefits  to  which  they  a-e 
entitled  under  our  immigration  laws 

I  can  assure  the  gentlemen  that  my 
subcommittee  will  closely  scrutinize  the 
Impact  of  these  added  positions  on  INS's 
prevention  efforts  and  adjudications 
backlogs. 

Mr.  Chairman,  I  wish  now  to  address 
a  brief  question  to  the  distinguished 
chairman  of  the  subcommittee  the  gen- 
tleman from  West  Virginia  (Mr.  Slack  i 
It  is  my  understanding  that  INS  may 
continue  to  experience  manpower  prob- 
lems despite  the  enactment  of  this  legis- 
lation as  a  result  of  an  administration 
freeze"  on  new  positions  for  that  agen- 
cy, and  for  that  matter,  all  agencies  in 
the  Federal  Government.  Can  the  gen- 
tleman elaborate  on  that  particular  sub- 
ject? 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EILBERG.  I  will  be  happy  to  yield 
to  the  subcommittee  chairman. 

Mr.  SLACK.  The  gentleman  is  correct 
OMB  has  Issued  a  directive  limiting  the 
personnel  of  all  agencies  of  the  Federal 
Government.  My  understanding  is  that 
as  a  result  of  this  freeze,  INS  has  only 
been  abJe  to  fill  some  200  positions  of 
the  619  additional  positions  which  the 
Committee  on  Appropriations  and  the 
Congress  authorized  for  fiscal  year  1977 
Because  of  this  problem,  the  commit- 
tee report  accompanying  this  ieeislation 
states— and  I  would  like  to  quote  from 
that  report,  if  I  may— as  follows: 

The  Committee  expects  any  employment 
ceilings  established  by  the  Office  of  Man- 
agement and  Budget  or  the  Department  of 
Justice  to  tike  Into  consideration  the  addi- 
tional positions  recommended  by  the  Com- 
mittee, and  thus  enable  INS  to  employ  the 
run  number  of  positions  authorized. 
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Mr.  EILBERG.  I  appreciate  the  gen- 
tleman's remarks,  and  I  wish  to  com- 
mend him  for  including  that  langua£'e 
in  the  committee  report.  I  certainly  share 
the  committee's  concern  and  hope  that 
the  Carter  administration,  particularly 
the  Justice  Department  and  OMB,  will 
see  the  wisdom  of  exempting  INS  from 
the  OMB  directive  which  freezes  INS 
positions  to  their  authorized  force  as  of 
February  28,  1977.  U  a  waiver  from  this 
freeze  Is  not  forthcoming  in  the  imme- 
diate future,  I  intend  to  take  this  matter 
up  with  Mr.  Bell  and  with  other  ofliciaLs 
of  the  Carter  administration  In  an  effort 
to  see  that  the  positions  which  Congress 


has  authorized  and  appropriated  are 
filled  so  that  the  Immigration  and  Na- 
tionality Act  can  be  properly  and  effec- 
tively administered. 

Mr.  SISK.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  EILBERO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  SISK.  Mr.  Chairman,  I  wish  to 
join  with  my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Eilberg)  ,  in 
commending  the  gentleman  from  West 
Virginia  (Mr.  Slack)  and  his  subcom- 
mittee for  heeding  a  rather  desperate 
situation  so  far  as  the  personnel  of  the 
Immigration  and  Naturalization  Sei-vice 
are  concerned.  These  efforts  are  made  to 
cake  care  of  a  rather  desperate  need  for 
additional  personnel. 

I  want  to  join  my  colleague,  the  gen- 
tleman from  Pennsylvania  (Mr.  Eil- 
berg), and  my  colleague,  the  gentleman 
from  West  Virginia  (Mr.  Slack),  In  urg- 
ing that  some  kind  of  pressure  be  kept 
on  OMB,  and  that  hopefully  they  will 
be  brought  to  understand  the  urgent  need 
for  this  action. 

I  would  just  like  to  comment  on  this 
matter  very  quickly  and  say  this  to  my 
friend,  the  gentleman  from  Pennsyl- 
vania: I.  for  example,  have  recently  had 
the  case  of  a  citizen  who  has  asked  for 
processing  and  has  asked  for  sponsorship 
of  her  husband,  who,  by  the  way,  is  tech- 
nically in  this  country  Illegally,  although 
the  INS  has  given  him  a  work  permit, 

Mr.  Chairman,  I  now  find  that  because 
of  the  lack  of  personnel,  they  indicate 
that  the  investigation  required  may  take 
as  much  as  3  or  4  years.  I  just  think  that 
this  presents  an  example  of  a  deplorable 
situation. 

Of  course,  I  will  join  with  my  colleagues 
in  urging  that  this  matter  be  unfrozen 
and  that  they  be  able  to  fill  these  slots  In 
order  to  go  ahead  and  do  the  kind  of 
job  we  really  need  for  enforcement  and 
for  stopping  the  infiow  of  illegals,  but 
also  to  take  care  of  the  administrative 
duties  and  functions  of  that  agency. 

Mr.  Chairman,  I  appreciate  my  col- 
league's yielding  to  me. 

Mr.  EILBERG.  Mr.  Chairman,  I  very 
much  thank  the  gentleman  from  Cali- 
fornia (Mr.  Sisk)   for  his  contribution. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Burcener)  . 

Mr.  BURGENER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  take  this  time,  briefly,  for  two  pur- 
poses. 

No.  1,  I  want  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
Pennsylvania  (Mr.  Eilberg)  and  also 
with  those  of  the  gentleman  from  Cali- 
fornia (Mr.  Sisk)  ;  and  I  want  to  com- 
mend the  gentleman  from  West  Virginia 
(Mr.  Slack)  and  his  committee  for  what 
they  have  done  to  Improve  the  INS. 

The  district  I  am  privileged  to  repre- 
sent has  some  200  miles  of  the  Mexican 
border,  and  the  problems,  as  we  all  know, 
are  immense.  I  really  appreciate  the  fact 
that  the  committee  has  addressed  itself 
to  this  Problem,  and  I  am  particularly 
appreciative  of  the  support  of  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg). 

Mr.  Chairman,  the  second  reason  I  take 
this  time  is  to  point  out  that  I  will  be 


offering  an  amendment  to  the  State  De- 
partment section  of  the  bill  relating  to 
and  opposing  the  administration's  pro- 
posal that  American  diplomats  be  sta- 
tioned in  Cuba  at  the  Swiss  Embassy. 

I  want  to  apologize  to  the  chairman  for 
not  bringing  this  up  in  our  Committee 
on  Appropriations  earlier.  I  have  dis- 
cussed It  with  him  privately.  I  was  not 
aware  of  the  problem  at  that  time,  so  at 
the  appropriate  time  during  the  amend- 
ment process,  I  will  be  offering  that 
amendment. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Michigan  (Mr.  Cederberg)  very 
much  for  yielding  me  this  time. 

Mr.  SLACK,  Mr.  Chairman,  I  yield  2 
minutes  to  the  able  gentleman  from 
Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman,  on  behalf 
of  the  chairman  of  the  Committee  on 
the  Budget,  the  gentleman  from  Con- 
necticut (Mr.  GuiMo) ,  I  simply  want 
to  state  that  the  State,  Justice,  Com- 
merce, and  judiciary  appropriations 
bill  for  1978,  as  reported  from  the  Com- 
mittee on  Appropriations,  is  consistent 
with  the  first  budget  resolution  and  with 
the  scorekeeping  allocation  made  to  the 
subcommittee  by  the  full  Committee  on 
Appropriations. 

The  bill  would  appropriate  $7,618  mil- 
lion for  the  various  departments  and 
agencies  during  fiscal  year  1978,  well 
within  the  amount  of  budget  authority 
allocated  to  the  subcommittee  and 
creates  no  problems  with  the  various 
budget  functions. 

The  Committee  on  Appropriations  has 
reviewed  each  of  the  specific  Items  of 
appropriations  covered  In  this  bill  with 
their  usual  meticulous  care.  In  some  in- 
stances, the  bill  before  us  recommends 
increases  in  certain  activities — for  ex- 
ample, in  funds  for  the  Legal  Services 
Corporation  or  for  the  Small  Business 
Administration — consistent  with  the 
general  view  of  Congress  toward  these 
programs.  In  many  other  instances,  the 
committee  has  recommended  appropria- 
tions which  are  less  than  the  requests  of 
the  administration,  of  the  authorizing 
committees,  and  of  the  assumptions  un- 
derlying the  budget  resolution. 

In  total,  however,  the  bill  before  us — 
albeit  recommending  shifts  of  priorities 
within  the  overall  functional  totals  and 
aggregates  in  the  budget  resolution — is 
without  objection  insofar  as  it  relates  to 
the  overall  fiscal  policy  and  relative 
priorities  established  in  the  budget  res- 
olution and  is,  as  reported  by  the  com- 
mittee, within  the  scorekeeping  con- 
straints established  pursuant  to  section 
302  of  the  Budget  Act. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
California  (Mr.  McCloskey). 

Mr.  McCLOSKEY.  Mr.  Chairman,  on 
page  46  of  this  bill,  $6  million  is  appro- 
priated for  operations  of  the  Renegotia- 
tion Board,  an  agency  whose  statutory 
authorization  terminated  last  Septem- 
ber 30.  A  bill  to  extend  the  Board,  H.R. 
5959,  is  presently  pending  In  the  Com- 
mittee on  Rules.  I  am  concerned  that 
our  vote  today  not  be  construed  in  any 
way  as  an  implied  consent  to  either  the 
continuation  of  the  Board's  existence  or 
to  the  proposed  expansion  of  the  Board's 


authority  and  operations  as  proposed  in 
H.R. 5959. 

Many  of  us  feel  that  the  Renegotia- 
tion Board's  operations  should  be  termi- 
nated until  such  future  time  that  the 
President  declares  the  type  of  national 
emergency  which  Justified  the  establish- 
ment of  the  Board  in  1942,  and  its  re- 
establishment  in  1951. 

Further,  Mr.  Chairman,  if  there  were 
ever  a  time  to  abolish  part  of  the  bu- 
reaucracy that  time  Is  now  and  in  this 
Instance. 

Before  voting  for  this  appropriation  a 
number  of  the  Members  would  like  to 
have  a  question  answered  by  the  chair- 
man of  the  subcommittee  of  the  Com- 
mittee on  Appropriations,  the  gentleman 
from  West  Virginia  (Mr.  Slack)  and  I 
would  be  glad  to  yield  to  my  colleague, 
the  gentleman  from  California  (Mr. 
Hannaford)  to  present  and  frame  that 
question. 

Mr.  HANNAFORD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  my  col- 
league, the  gentleman  from  California 
(Mr.  Hannaford)  . 

Mr.  HANNAFORD.  Mr.  Chairman.  I 
thank  my  friend  the  gentleman  from 
California  for  yielding  to  me  and  for 
pointing  out  this  very  important  fact 
regarding  the  sort  of  legal  half  life  in 
which  this  Renegotiation  Board  now 
operates. 

The  report  does  state  that  this  $6  mil- 
lion appropriation  Is  to  be  used  only  for 
receipts  and  accruals  of  the  Board  prior 
to  the  time  that  the  Board's  authority 
ended,  September  30,  1976. 

I  would  like  to  ask  the  gentleman  from 
West  Virginia  (Mr.  Slack)  this  ques- 
tion: 

Is  it  the  purpose  of  the  committee  in 
providing  for  this  appropriation,  which 
represents  a  reduction  from  l>oth  the 
current  appropriation  and  the  budget 
request  for  fiscal  year  1978  of  the  Re- 
negotiation Board,  that  the  funds  be 
used  for  the  sole  purpose  of  processing 
the  backlog  of  work  on  receipts  and  ac- 
cruals made  prior  to  September  of  1976. 
and  that  further  expenditures  for  any- 
thing subsequent  to  that  time  received 
by  the  Board  would  not  be  authorized? 
Would  the  gentleman  from  West  Vir- 
ginia respond  to  that  question,  please? 
Mr.  SLACK.  Mr.  Chairman,  if  the 
gentleman  from  California  will  yield, 
the  gentleman  from  California  (Mr. 
Hannaford)  is  correct.  I  have  a  state- 
ment regarding  the  Renegotiation 
Board  which  I  would  like  to  present  at 
this  time.  I  believe  that  statement  will 
answer  adequately  the  question  raised 
by  the  gentleman. 

Mr.  HANNAFORD.  I  thank  the  gen- 
tleman. 

Mr.  SLACK.  Will  the  gentleman  fr<Mn 
California  yield  for  that  purpose? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  under  the 
Renegotiation  Act  of  1951,  as  amended, 
receipts  and  accruals  under  contracts 
with  certain  departments  and  related 
subcontracts  are  subject  to  renegotia- 
tion vmtil  September  30.  1976.  Conse- 
quently, all  filings  presently  processed 
by  the  Renegotiation  Board,  reflecting. 
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as  they  do,  receipts  and  accruals  prior 
to  the  present  termination  date,  remain 
subject  to  the  Renegotiation  Act,  even 
if  the  termination  date  Is  not  further 
extended,  and  thus  must  be  processed  in 
accordance  with  the  law. 

The  amount  included  In  the  pending 
bill  is  to  enable  the  Board  to  process 
such  filings. 

As  of  April  30.  1977,  the  last  date  for 
which  complete  data  are  available,  there 
were  more  than  6,000  filings  pending  be- 
fore the  Board  involving  renegotiable 
sales  totaling  $152  billion. 

In  addition  to  the  Board  estimates 
that,  in  the  absence  of  any  further  ex- 
tension of  the  termination  date,  the 
Board  would  receive  approximately  1,- 
500  more  filings  in  fiscal  1977  and  an  ad- 
ditional 1,700  filings  in  fiscal  year  1978 
and  later  fiscal  years.  All  of  these,  of 
course,  would  still  be  subject  to  the  pro- 
visions of  the  Renegotiation  Act  and 
would  have  to  be  processed  according  to 
the  terms  of  the  act. 

All  of  these  filings  have  to  be  proc- 
essed and  the  appropriation  of  $6  mil- 
lion recommended  by  the  committee  Is 
to  enable  the  Renegotiation  Board  to 
accomplish  just  that. 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
thank  the  gentleman  from  West  Virginia 
for  that  precise  response. 
I  thank  the  gentleman  for  yielding. 
Mr.   BARNARD.   Mr.  Chairman,   will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  BARNARD.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  California 
for  asking  the  question,  and  to  say  that 
it  is  Important  that  this  matter  is  now 
clarified.  I  think  it  is  very  important  In 
the  appropriation  process  that  the  ex- 
pending of  public  moneys,  such  as  this, 
is  well  known,  and  that  we  understand 
where  the  money  is  going  and  for  what 
purpose.  In  this  instance  we  know  that 
the  appropriation  for  the  Renegotia- 
tion Board  in  this  bill  is  only  going  to  go 
to  clear  up  those  cases  which  were  filed 
before  September  30.  of  1976,  at  which 
time  the  Renegotiation  Board  expired. 
It  does  not  presimie  at  all  that  this 
Renegotiation  Board  will  continue  to  be 
in  existence.  Of  course,  it  Is  understood 
that  In  the  event  legislation  is  passed 
which  does  renew  the  Renegotiation 
Board,  it  would  -require  new  authority 
and  new  supplemental  appropriations 
to  fund  it  in  its  future  activities. 

Mr.  McCLOSKEY.  I  thank  the 
gentleman  for  that  comment. 

I  would  hke  to  add  only  this  remark, 
that  the  problem  with  the  current  state 
of  the  law  is  that  American  business- 
men are  currently  spending  over  $200 
million  a  year  to  comply  with  the  Rene- 
gotiation Act.  Because  of  an  uncertainty 
as  to  whether  the  Board's  authority  will 
be  continued,  this  $200  million  expendi- 
ture per  year  is  going  forward,  and  I 
think  it  makes  it  incumbent  upon  us  in 
the  Congress  to  speedily  resolve  the  ques- 
tion as  to  whether  we  abolish  the  Board 
or  whether  we  continue  and  expand  its 
powers.  I  hope  we  will  bring  this  Issue 
to  a  vote  fairly  shortly,  because  while 
we  are  saving  the  Government  expendi- 


tures for  these  future  filings  or  present 
filings,  we  are  not  saving  the  expendi- 
tures by  American  business  to  comply 
with  an  act  which  may  very  well  be 
ended.  Yet  they  dare  not  stop  complying 
with  it  for  the  concern  that  the  act  may 
be  extended. 

Mr.  SLACK.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  CEDERBERO.  Mr.  Chairman,  I 
jield  1  minute  to  the  gentleman  from 
Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Chairman,  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  Callfomla  (Mr.  Bur- 
CENER)  and  to  commend  him  for  his  sup- 
port of  the  appropriations  for  the  Immi- 
gration and  Naturalization  Service. 

Illegal  immigration  to  the  United 
States  Is  hopelessly  out  of  control.  The 
U.S.  immigration  system  has  been  to  my 
way  of  thinking  undermarmed  too  long. 
At  present,  the  INS  Border  Patrol  force 
is  around  1,600  and  is  much  below 
strength,  especially  when  you  consider  It 
must  patrol  the  2,000-mile  Mexican  bor- 
der. This  appropriation  provides  funds 
for  600  additional  positions  for  a  period 
of  6  months;  plus,  additional  equipment 
is  authorized  to  assist  the  patrolmen  to 
monitor  U.S.  borders. 

This  appropriation  is  a  start  in  at- 
tempting to  slow  the  "silent  Invasion." 
In  1975,  the  Immigration  and  Naturaliza- 
tion Service  arrested  900,000  Illegal 
aliens,  and  according  to  former  Com- 
missioner Chapman,  "We  are  only  skim- 
ming the  surface." 

Mr.  Chairman,  I  reiterate  my  approval 
of  this  appropriation  as  a  start  toward 
building  a  Border  Patrol  capable  of  deal- 
ing with  the  enormous  problem  of  re- 
ducing the  flood  of  illegal  aliens  coming 
to  this  country.  We  must  do  more  and  I 
take  this  opportunity  to  urge  the  House 
Judiclarj-  Committee  to  report  out  a  bill. 
similar  to  mine.  H.R.  2753,  to  Impose 
criminal  penalties  on  employers  who 
knowingly  hire  illegal  aliens. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  (Mr.  Sawyer)  . 

Mr.  SAWYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberc) 
chairman  of  the  Subcommittee  on  Im- 
migration. Citizenship,  and  International 
Law  of  the  Committee  on  the  Judiciary 
on  which  I  sit.  While  I  am  in  general 
totally  in  agreement  with  the  attempted 
freeze  on  employment  in  the  agencies 
of  the  Federal  Government  I  would  join 
with  him  in  urging  that  we  make  an  ex- 
ception of  this  department  since  It  is 
seriously  understaffed  and  a  serious  prob- 
lem is  arising  constantly  from  the  influx 
of  illegal  aliens. 

Mr.  CORRADA.  Mr.  Chairman,  the 
House  has  under  Its  consideration  H.R. 
7556.  the  State.  Justice.  Commerce  and 
judiciary  appropriations  bill  for  fiscal 
1978.  The  proposed  legislation  Includes 
recommendations  for  the  Law  Enforce- 
ment Assistance  Administration  in  the 
amount  of  $600  million,  which  is  $153 
million  less  than  the  amount  appro- 
priated in  fiscal  year  1977.  The  recom- 


mended amount  Is  even  less  than  the 
President's  proposal  which  only  requested 
a  reduction  in  funds  for  LEAA,  In  the 
amount  of  $50  million.  The  reduction  in 
funds  for  LEAA,  as  recommended,  repre- 
sents a  cut  of  approximately  20  percent 
from  its  1977  budget  which  in  turn  will 
be  translated  into  a  26-percent  cut  in 
the  block  grant  funds  to  the  States. 

This  will  be  the  third  continuous  year 
for  reduction  in  funds  for  LEAA.  It  is  a 
trend  that  is  placing  in  jeopardy  the  ex- 
istence of  various  State  programs  which 
are  Instrumental  In  fighting  crime,  and 
It  should  be  stopped  for  the  benefit  of 
our  society. 

I  am  In  support  of  the  amendment  pro- 
posed by  my  colleague  Elizabeth  Holtz- 
MAN  to  bring  LEAA's  funding  to  the 
$704.5  million  level  requested  by  the 
President. 

I  consider  appropriate  at  this  time  to 
Include  as  part  of  my  remarks  the  execu- 
tive summary  prepared  by  LEAA  on  their 
profile  for  Puerto  Rico; 

Block  and  planning  funds  awarded  to  the 
Commonwealth  have  been  responsible  for  Im- 
proving the  managerial  and  administrative 
capability  of  the  Commonwealth's  criminal 
Justice  system.  Part  B  funds  have  been  effec- 
tively utilized  In  Introducing  advanced  plan- 
ning capabUltles  Into  the  criminal  Justice 
system. 

LEAA  has  made  strides  in  promoting  a 
coordinated  criminal  justice  system  approach 
toward  crime  reduction  and  Juvenile  Justice 
delinquency  prevention.  LEAA's  accomplish- 
ments In  these  respects  are  attributed  to  the 
State  planning  agency's  outstanding  admin- 
istrative ability  and  Its  promotion  of  Justice- 
related  training  programs. 

LEAA's  block  grant  program  has  been  re- 
sponsible for  introducing  advanced  tech- 
niques in  the  areas  of  corrections,  court  ad- 
ministration, and  crime  prevention  in  Puerto 
Rico.  Specifically.  LEAA  part  E  block  grant 
funds  are  credited  with  promoting  the  hu- 
mane treatment  of  prisoners  by  introducing 
ball,  diversions,  and  vocational  programs 
within  the  Commonwealth's  correctional  fa- 
cilities. Part  C  funds  have  supported  training 
programs  which  have  promoted  more  effec- 
tive managerial  concepts  for  the  Common- 
wealth's Judiciary. 

In  law  enforcement,  LEAA  has  made  sle- 
nificant  accomplishments  in  developing  ar.d 
Implementing  recruit  and  inservice  police 
training  programs  by  refining  Puerto  Rico's 
training  curriculum.  Law  enforcement  edu- 
cation programs  in  Puerto  Rico  have  made 
possible  the  upgrading  of  professionalism 
among  criminal  Justice  personnel  by  provid- 
ing higher  educational  opportunities. 

Legal  research  supported  with  block  funds 
has  provided  the  Commonwealth  with  a  basis 
for  further  defining  public  policy  with  re- 
spect to  crime  prevention  and  criminal  Jus- 
tice administration. 

Puerto  Rico  is  participating  In  the  Juvenile 
Justice  and  delinquency  prevention— -JJDP — 
program  emphasizing  the  deinstitutionaliza- 
tion of  status  offenders  and  the  separation 
of  Juveniles  from  adult  offenders  Large 
amount*  of  fiscal  year  1977  block  and  discre- 
tionary fundings  were  channeled  mto  Juve- 
nile delinquency  related  programs.  A  JJDP 
advisory  committee  has  also  been  established. 

In  brief,  as  is  evident  throughout  this  pro- 
file. LEAA  funds  have  been  Instrumental  in 
upgrading  the  Commonwealth's  criminal  Jus- 
tice system  by  improving  its  planning  and 
managerial  capabilities. 
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I  agree  with  their  assessment  and  I 
hope  that  this  Federal  program  be  al- 


lowed to  continue  without  further  reduc- 
tion in  funds. 

Mr.  RANGEL.  Mr.  Chairman,  I  will 
support  the  amendment  when  it  is  of- 
fered by  the  gentlelady  from  New  York. 
At  the  outset  I  would  like  to  state  that 
my  support  of  this  amendment  should 
not  be  construed  as  support  of  the  past 
record  of  LEAA.  It  is  a  moot  question  that 
there  are  certain  very  serious  problems 
with  the  past  administration  of  LEAA. 
However,  the  concept  of  the  program 
provides  the  only  viable  form  of  finan- 
cial assistance  needed  in  our  law  enforce- 
ment efforts  throughout  this  country. 
While  assisting  the  actual  law  enforce- 
ment agencies  this  program  has  also 
as.'^isted  community  based  and  operated 
progi-ams  dealing  with  street  crime, 
crimes  on  the  elderly,  and  juvenile  delin- 
quency. Many  of  these  programs  have  re- 
sulted in  phenomenal  successes. 

My  colleague  from  New  York  has  cited 
the  effect  the  proposed  30-percent  cut 
could  have  on  a  State  f.nd  local  level.  On 
the  local  level  it  could  be  as  much  as  50 
percent.  These  cuts  could  affect  pro- 
grams already  in  effect  such  as  the  nar- 
cotics court  program  in  New  York  City. 
If  programs  such  as  this  were  to  lose 
their  funding  the  effect  en  the  people  of 
our  communities  would  be  felt  imme- 
diately. 

As  a  result  of  the  Crime  Control  Act 
of  1976.  LEAA  is  presenlty  improving  its 
ability  to  obtain  reliable  information 
from  the  Stp.tes  as  to  the  effectiveness  of 
many  of  the  programs  it  funds.  LEAA 
will  be  able  to  focus  its  attention  on 
speedy  trials,  juvenile  delinquency, 
crimes  against  the  elderly,  and  drug  ad- 
diction. 

Street  crime,  which  affects  everj'one 
in  the  country,  must  be  curbed.  One  ma- 
jor vehicle  for  combating  this  is  LEAA. 
Its  juvenile  diversion  program,  which 
provides  for  rehabilitation  and  training 
of  juvenile  delinquents  in  an  effort  to 
divert  them  from  pursuing  criminal  ca- 
reers, has  resulted  in  a  decrease  of  ju- 
venile recidivism  by  60  percent. 

During  the  past  month  I  have  been 
contacted  by  many  members  of  the  crim- 
inal justice  field  and  by  the  people  of 
my  district  who  are  supporting  the  res- 
toration of  these  cuts  to  this  vital  pro- 
gram. 

I  therefore  urge  my  colleagues  to  vote 
in  favor  of  this  amendment  so  that  we 
can  continue  to  help  the  people  on  a  lo- 
cal level  to  combat  crime  in  every  way 
po-ssible. 

Mr.  FISHER.  Mr.  Chairman,  as  you 
know,  for  the  past  year  or  so  now  I  have 
been  working  to  find  ways  of  helping  the 
Personal  Radio  Division  of  the  Federal 
Communications  Commission  obtain  ad- 
ditional funds  for  their  citizen's  band 
radio  program.  I  testified  before  the  Sub- 
committee on  State,  Justice,  Commerce, 
and  Judiciary  in  April  of  this  year  to 
urge  the  Appropriations  Committee  to 
include  sorely  needed  additional  funds 
for  the  CB  program.  Needless  to  say,  I 
was  quite  pleased  to  learn  that  the  full 
Appropriations  Committee  decided  to  in- 
clude in  H.R.  7556  approximately  $1.4 
million  above  the  fiscal  year  1978  budget 
request  for  the  CB  and  common  carrier 


activities  of  the  FCC.  My  only  concern  is 
that  the  Personal  Radio  Division  receives 
the  money  and  staff  it  needs  to  enforce 
and  regulate  the  CB  radio  program. 

As  you  may  recall,  last  year  the  House/ 
Senate  conference  committee  approved 
$3.2  million  over  the  fiscal  year  1977 
budget  request.  When  it  came  time  for 
the  FCC  to  allocate  the  money,  they  only 
earmarked  $1.2  million  for  the  CB  pro- 
gram claiming  that  the  conference  com- 
mittee did  not  provide  any  additional 
guidance  on  the  allocation  of  the  addi- 
tional funds.  I  think  the  needs  of  the 
Personal  Radio  Division  have  been  dem- 
onstrated in  the  CB  area  and  I  strongly 
urge  the  Commission  to  earmark  a  suffi- 
cient portion  of  the  amount  it  ultimately 
receives  for  the  Personal  Radio  Division 
to  insure  that  the  CB  program  Is  ade- 
quately funded. 

Mr.  CLEVELAND.  Mr.  Chairman,  I  in- 
tend to  cast  a  negative  vote  when  an 
amendment  is  offered  to  H.R.  7556  to  in- 
crease the  appropriations  for  the  Law 
Enforcement  Assistance  Administra- 
tion—LEAA— by  $104.5  million.  My  rea- 
sons for  doing  so  are  not  meant  to  reflect 
my  general  feelings  about  the  merits  of 
LEAA  and  its  crime  prevention  programs. 
Rather,  my  vote  will  be  a  protest  one,  to 
indicate  my  extreme  displeasure  at  the 
recent  refusal  of  LEAA  to  approve  a  re- 
allocation request  submitted  by  the  State 
of  New  Hampshire  in  order  to  defray  the 
expenses  involved  in  the  detention  and 
court  processing  of  1,414  demonstrators 
who  broke  State  law  at  the  site  of  a  nu- 
clear powerplant. 

Over  the  weekend  of  April  30-May  1, 
some  2,000  demonstrators  gathered  at  the 
site  of  the  proposed  Seabrook  nuclear 
powerplant  In  Seabrook.  N.H..  for  a  pro- 
test occupation  that  had  been  planned 
weeks  previously.  When  ordered  on  May  1 
to  leave  the  site  by  the  State  police  com- 
mander, most  of  them  refused,  thereby 
violating  the  State's  criminal  trespass 
statute;  1,414  were  arrested  by  New 
Hampshire  State  Police,  and  because 
local  jail  facilities  were  obviously  too 
small  to  hold  that  many,  they  were 
housed  in  State  armories  around  the 
State,  with  the  National  Guard  called 
into  State  duty  to  supervise  the  armories. 
It  took  upward  of  2  weeks  for  all  of 
the  offenders  to  be  processed  in  the 
courts,  and  during  that  time  very  large 
expenses  were  incurred  by  the  State  for 
food,  housing,  and  transportation  for 
those  arrested,  and  ovei-time  pay  for  the 
officers  assigned  to  the  armories. 

The  State  of  New  Hampshire  subse- 
quently applied  to  LEAA  for  permission 
to  reallocate  certain  of  its  fiscal  1975 
funds  In  order  to  pay  for  this  unexpected 
cost  of  law  enforcement.  The  State  re- 
quested approval  to  redesignate  roughly 
$150,000  to  a  new  program  category  to 
pay  the  costs  of  the  detention  and  court 
arraignment  of  the  demonstrators,  but 
incredibly,  the  regional  office  of  LEAA 
turned  down  the  request.  New  Hamp- 
shire has  appealed  to  Attorney  General 
Gri£5n  Bell  to  overturn  the  regional  of- 
fice's arbitrary  decision,  and  I  have  writ- 
ten the  Attorney  General  myself  in 
strong  support  of  that  appeal. 
Mr.  Chairman,  while  the  request  from 


the  State  of  New  Hampshire  does  not  fit 
neatly  into  any  of  the  specified  cate- 
gories for  LEAA  grants,  it  is  mj-  very  firm 
conviction  that  the  actions  taken  by 
State  officials  should  qualify  their  re- 
quest as  being  In  accordance  with  the 
pohcies  of  "strengthening  law  enforce- 
ment" and  providing  "public  protection," 
as  set  forth  in  the  provisions  of  the  Safe 
Streets  Act.  I  recognize,  of  course,  that 
these  criteria  are  discretionary,  but  the 
simple  facts  of  the  case  are  that  1,414 
individuals  collectively  refused  to  obey 
the  laws  of  the  State  of  New  Hampshire, 
and  State  authorities  took  the  necessarj' 
measures  to  enforce  those  laws  and  up- 
hold our  judicial  system.  Those  are  the 
verv  goals  that  LEAA  was  establishing  to 
further. 

The  major  objection  of  the  regional 
office  of  LEAA  to  New  Hampshire's  re- 
quest Is  that  It  is  being  made  for  an 
"after  the  fact"  event,  and  does  not  in- 
volve an  "innovative  program"  of  law 
enforcement.  Let  me  point  out,  however, 
that  LEAA  has  on  previous  occasions 
funded  programs  similar  to  the  New 
Hampshire  request,  programs  that  in  my 
opinion  had  even  less  merit.  Last  year, 
when  the  Grand  Teton  Dam  in  Idaho 
burst,  LEAA  furnished  more  than 
$100,000  for  overtime  and  temporary  po- 
lice to  prevent  looting  and  control  traffic 
in  the  area  of  the  dam.  Obviously  this 
disaster  was  not  provided  for  In  the 
State's  comprehensive  plan,  any  more 
than  the  Seabrook  occupation  was  pro- 
vided for  in  New  Hampshire's  plan,  yet 
LEAA  saw  fit  to  approve  funding  for  po- 
hcemen  to  prevent  possible,  I  emphasize 
possible,  crime.  In  New  Hampshire,  on 
the  other  hand,  actual  crimes  were  com- 
mitted by  an  organized  group  of  over 
1,000  people,  but  LEAA  does  not  consider 
the  enforcement  of  those  laws  worthy  of 
LEAA  assistance.  I  submit,  Mr.  Chair- 
man, that  if  LEAA  finds  it  a  proper  use 
of  Federal  funds  to  pay  for  security  at  a 
site  of  a  burst  dam  to  prevent  possible 
future  crimes,  then  there  is  no  reason 
whatsoever  not  to  consider  equally  valid 
a  request  to  defray  the  expenses  involved 
in  carrying  out  the  law  in  the  face  of 
massive  and  dehberate  violations. 

LEAA's  denial  of  the  New  Hampshire 
request  for  assistance  smacks  of  a  per- 
sonal and  arbitrary  prejudice  on  the  part 
of  the  regional  administrator,  and  I  am 
hopeful  that  the  Attorney  General  will 
overturn  that  decision.  In  the  meantime, 
however,  I  cannot  in  good  conscience 
support  the  amendment  to  increase 
LEAA's  appropriation. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  remainder  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read  title  I. 

Mr.  SLACK  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  thai 
the  bill  be  read  by  title. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

Mr.  SLACK.  Mr.  Chairman.  I  ask 
unanimous  consent  that  title  I  be  con- 
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sidered  as  read  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  title  I?  If  not,  are  there 
any  amendments  to  title  I? 

AMENDMENT  OFFERED  BV  MR.  SNYDER 

Mr.  SNYDER.  Mr.  Chairman,  I  offer 
an  amendment.  The  Clerk  read  as  fol- 
lows; 

Amendment  offered  by  Mr.  Snyder:  On 
page  14,  after  line  5.  add  the  following  new 
section; 

"Sec.  105.  None  of  the  funds  appropriated 
herein  may  be  used  to  Implement  any  new 
treaty  with  the  Republic  of  Panama  which 
surrenders  or  relinquishes  United  States  sov- 
ereignty over  and  control  of  the  Canal  Zone 
and  Panama  Canal." 

Mr.  SNYDER.  Mr.  Chairman,  today, 
in  an  entirely,  new  atmosphere,  I  am 
again  offering  an  amendment  regarding 
the  Panama  Canal. 

Today,  the  chips  are  down. 

There  is  no  ducking  the  issue  any  more. 

A  new  treaty  with  Panama  is  upon  us. 

That  treaty  aims  to  surrender  the  Ca- 
nal Zone  and  Panama  Canal  to  Panama, 
a  small,  weak  country  that  is  incapable 
of  defending  our  strategic  interoceanlc 
link. 

In  the  past  my  amendments  prohibit- 
ing funds  appropriated  under  bills  such 
as  this  one  from  being  used  for  negotiat- 
ing the  surrender  or  relinquishment  of 
our  Isthmian  territory  and  waterway 
have  been  approved  only  to  have  weaker 
language  substituted  for  them. 

In  fact,  section  104  before  us  is  there 
only  because  of  my  efforts  to  prevent  the 
State  Department's  planned  giveaway  of 
our  vital  and  strategic  commercial  and 
military  assets  on  the  Isthmus  of  Pan- 
ama. 

But  all  of  us  recognize  that  the  lan- 
guage in  section  104  ducks  the  issue.  We 
know  It  provided  a  way  out  for  many 
here  who  did  not  want  to  oppose  the  ad- 
ministration, or  did  not  want  to  tie  the 
Chief  Executive's  hand  in  hi-,  constitu- 
tional treatymaking  power,  or  for  other 
reasons. 

You  could  be  for  or  against  the  new 
treaty  and  stiU  vote  for  this  language 
without  revealing  your  real  position  if 
you  had  one.  The  State  Department  of 
course,  claimed  it  is  in  our  vital  interest 
to  surrender  the  canal. 

Mr.  Chairman,  the  time  for  equivoca- 
tion has  passed. 

The  news  media  in  recent  days  has 
been  full  of  reports  of  a  new  treaty  that 
seems  all  but  finalized.  The  words  have 
not  been  set  down  on  paper,  but  it  is 
clear  now  that  the  Carter  administration 
without  regard  for  the  President's  cam- 
paign promises  not  to  yield  "practical 
control"  of  the  Panama  Canal,  is  hell- 
bent to  turn  over  the  Canal  Zone  within 
J  years  of  the  treaty's  ratification,  and 
the  waterway  by  December  31  1999 

Many  of  my  colleagues  in  this  body 
privately  assured  me  of  their  firm  oppo- 
sition to  such  a  surrender  although  they 
felt  obhged  to  oppose  my  past  amend- 
ments to  previous  State  Department  Au- 
thorization or  appropriation  bills. 


Some  of  them  even  said  so  in  the  de- 
bates in  this  Chamber. 

Let  me  recall  what  some  of  them  said 
when  section  104  was  adopted  on  Octo- 
ber 7,  1975.  For  example,  three  members 
or  the  conference  committee  at  that  time. 
Mr.  Mahon,  Mr.  Slack,  and  Mr.  Ceder- 
BERc,  all  of  whom  opposed  my  amend- 
ment but  voted  for  the  substitute  that  is 
now  section  104,  made  very  clear  their 
interpretation  of  the  words,  "vital  inter- 
ests." 

I  engaged  in  a  colloquy  with  those  gen- 
tlemen to  set  the  record  straight,  asking 
them  what  they  understood  "vital  inter- 
ests" to  mean.  From  what  they  said,  I 
find  It  hard  to  believe  they  support  the 
proposed  surrender  of  the  zone  and 
canal. 

Mr.  Mahon  stated: 

I  am  unalterably  opposed  to  giving  away 
the  vital  interests  of  the  United  States  In  the 
Panama  Canal. 

When  I  say.  "the  vital  Interests,"  I  mean 
the  possession  and  the  present  privileges  and 
the  property  and  ownership  which  we  enjoy 
there. 

I  believe  that  probably  90  percent  of  the 
Members  of  this  House  agree  that  we  are 
opposed  to  giving  away  the  Panama  Canal 
as  we  call  It.  We  are  In  favor  of  maintaining 
our  rights  and  our  prerogatives  and  the 
integrity  of  the  United  States  In  the  Pan- 
ama Canal  and  in  the  Panama  Canal  Zone 

I  cannot  help  it  If  the  State  Department 
has  a  contorted  meaning  of  the  term,  "vital 
tUsn''*^'^'"  ^  "P"'*^**^^  such  an  Interpreta- 

"Vltal  interests,"  Insofar  as  this  conference 
repcrt  is  concerned,  means  to  me  the  prop- 
erty, the  title,  the  possession,  and  the  rlgits 
cf  the  United  States  m  the  Panama  Canal 
zone.  We  cannot  be  responsible  for  the  kind 
of  treaty  that  State  Department  employees 
or  others  may  propose.  That  is  the  constitu- 
tional prerogative  of  the  executive,  and  it 
Js  up  to  the  Congress  to  approve  or  dlsao- 
rrove.  But  I  think  it  ought  to  be  clear  to 
the  whole  world  that  the  overwhelming  ma- 
jority of  the  Members  of  this  House  are 
against  giving  up  the  Panama  Canal  Zone 
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Mr.  Slack  said: 

Let  me  say  that  I  do  not  believe  it  Is  in 
the  vital  interests  of  the  United  States  to 
give  up  the  Panama  Canal  or  the  Panama 
Canal  Zone. 

Mr.  Cederberg  declared: 

Madam  Speaker,  I  said  It  the  first  time  I 
said  It  the  second  time,  and  I  said  It  wh-n 
I  was  down  in  the  well  the  last  time,  and  I 
will  repeat  It:  As  far  as  I  am  concerned  I  do 
not  want  to  give  away  the  Panama  Canal 


Mr.  Chairman,  notwithstanding  their 
protestations  to  the  contrary,  this  weak 
language— now  section  104— has  made 
the  giveway  possible. 

Mr  Chairman,  today,  as  I  have  said, 
the  chips  are  down— right  now. 

This  appropriation  bill  does  not  take 
effect  until  the  outset  of  the  next  fiscal 
year,  on  October  1. 

By  that  time  the  administration  has 
indicated  the  treaty  may  be  before  the 
Senate  for  advice  and  consent  to  ratifi- 
cation. 

By  that  time  the  treaty  may  even  be 
the  law  of  the  land.  It  would  then  be  an 
enormous  undertaking  for  this  House  to 
refuse  to  implement  that  treaty,  al- 
though I  would  take  the  lead  in  urging 
just  such  action. 

Mr.  Chairman.  I  am  today  offering  an 


amendment  that  no  funds  approuriateri 
under  this  bill  shall  be  used  to  ^mpS 
ment  a  giveaway  treaty,  i  know  they 
can  get  the  money  somewhere  else— but 
we  can  go  on  record  today  that  any  ne- 
gotiations that  result  in  a  treaty  reach- 
ing the  result  that  Messrs.  Mahon  Slack 
and  Cederberg  oppose,  should  not  be 
implemented. 

On  this  amendment  opposing  treaty 
Implementation  the  Members  of  the 
House  of  Representatives  shall  be 
counted  by  their  constituents  back  home 

Those  of  you  who  have  voted  against 
my  amendments  in  the  past  while  claim- 
ing opposition  to  any  giveaway  of  the 
Canal  Zone  and  Panama  Canal,  can  now 
make  good  that  claim. 

This  is  your  hour  of  redemption 

By  your  votes  this  House  has  not  tied 
the  hands  of  the  President.  Now  is  the 
time  to  let  him  know  he  will  not  tie 
yours  by  a  fait  accompli. 

We  represent  the  American  people  far 
more  directly  and  intimately  than  does 
the  President. 

We  know  how  the  American  people  feel 
on  this  issue.  We  have  seen  the  national 
poUs.  We  know  how  the  folks  in  our  dis- 
tricts feel  on  this  issue.  Many  of  you  have 
yourselves  polled  the  people  at  home  on 
It.  In  my  own  poll  this  year,  Kentucky's 
Fourth  District  opposes  the  Panama 
Canal  giveaway  by  92.83  percent. 

No  matter  what  rationale  this  and  pre- 
vious administrations  have  given  us  for 
surrendering  the  Panama  Canal  to  Pan- 
ama, the  sovereign  American  people  who 
underwrite  the  bills  Congress  runs  up 
have  declared  over  and  over,  "No." 

Some  of  you  like  my  friend,  the  gentle- 
man from  Illinois  (Mr.  Metcalfe)  the 
distinguished  chairman  of  the  Panama 
Canal  Subcommittee  of  the  Committee 
on  Merchant  Marine  and  Fisheries  have 
indicated  that  this  body  will  have  its 
opportunity  to  vote  on  the  issue  of  sur- 
rendering the  Panama  Canal  when  it 
comes  to  considering  implementing  legis- 
lation. 

I  beUeve  that  this  body  has  the  consti- 
tutional responsibility  under  article  IV, 
section  3,  paragraph  2.  to  vote  on  the  dis- 
posal of  U.S.  territory  and  property. 

But  the  State  Department  maintains 
that  the  Chief  Executive  has  this  pre- 
rogative under  the  treaty  making  power 
regardless  of  article  IV,  section  3,  para- 
graph 2. 

Many  of  you  know  that  I  have  been  a 
party  in  a  lawsuit  that  would  have  had 
the  courts  resolve  this  issue,  but  the  Su- 
preme Court  refused  certiorari  after  the 
appeals  court  in  the  District  of  Columbia 
ruled  that  the  question  was  not  yet 
timely. 

What  I  am  saying  is  that  despite  the 
convictions  of  what  I  believe  constitutes 
the  vast  majority  of  this  body,  the  House 
may  somehow  find  its  constitutional  au- 
thority undermined  in  this  matter. 

Briefly,  the  time  is  now. 

I  urge  the  adoption  of  this  amendment. 

This  amendment  provides  you  the  op- 
portunity to  send  the  message  of  the 
people  back  home; 

No  surrender  of  the  Panama  Canal  or 
the  Canal  Zone. 

Mr.  SLACK.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 
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First,  let  me  say  that  the  distinguished 
gentleman  from  Kentucky  handed  me 
four  amendments  dealing  with  this  sub- 
ject just  before  the  pending  amendment 
was  offered.  We  really  have  not  had  an 
opportunity  to  study  them. 

Let  me  say  further,  Mr.  Chairman,  we 
have  been  up  and  down  this  road  at 
least  four  times  with  respect  to  this 
matter. 

In  my  judgment,  no  one  is  going  to  give 
away  the  Panama  Canal.  That  is  an 
oversimplified  statement.  No  one  is  going 
to  give  away  the  Panama  Canal. 

We  have  language  in  the  bill,  which  I 
want  to  read,  section  104,  page  14,  which 
says; 

Sec.  104.  It  Is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  protect  the  vital  Interests  of  the 
United  States  In  the  Canal  Zone  and  la  the 
operation,  maintenance,  property  and  de- 
fense of  the  Panama  Canal. 

Let  me  say  further.  Mr.  Chairman,  that 
I  do  not  want  to  give  the  Panama  Canal 
away  either,  but  I  am  satisfied  with  the 
language  contained  in  section  104  on 
page  14,  and  I  am  will;ng  to  live  with  it. 

Mr.  ROUSSELOT.  Uir.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  yielding. 

I,  too,  have  re.^d  the  amendment  and 
since  the  gentleman  from  Kentucky  (Mr. 
Snyder)  has  made  the  point  that  it 
could  well  be  that  sometime  in  1978  a 
potential  treaty  could  be  before  the  Sen- 
ate. I  do  not  understand,  on  the  basis 
of  what  my  good  colleague  has  said,  how 
this  added  language  would  do  any  great 
damage  to  the  ability  of  the  President  to 
carry  on  his  discussions. 

Mr.  SLACK.  Mr.  Chairman,  in  the 
first  place,  if  we  deal  with  property,  this 
is  a  matter  not  only  for  the  Senate,  but 
for  the  House  to  decide,  and  there  will 
be  an  opportunity  at  a  later  time  to  have 
a  vote  on  such  proposals. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  is  it 
not  true  this  language  is  clearly  different 
than  the  language  the  gentleman  from 
Kentucky  has  offered  in  the  past.  It  does 
not  have  a  total  prohibition  against  the 
President  to  use  any  of  his  available  con- 
tingency fund.  It  merely  says  "that  none 
of  the  funds  appropriated  herein  may  be 
used  to  implement  any  new  treaty." 

I  am  sure  that  the  gentleman  would 
agree  with  me  that  this  is  a  declaration 
on  the  part  of  Congress  that  we  do  not 
intend  for  any  of  the  funds  under  this 
bill  to  be  used  to  implement  a  treaty. 
Now,  how  is  that  damaging? 

Mr.  SLACK.  I  can  only  say  that  as  far 
as  I  am  concerned,  section  104  does  the 
job.  I  do  not  see  why  we  have  to  go  over 
this  thing  time  and  time  again.  The 
matter  has  been  publicized  all  over  the 
country  bv  the  Dress. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I  am 
sure  m.y  colleague  is  not  suggesting  this 
amendment  is  offered  just  for  publicity. 
Additionally  I  do  not  think  that  the  lan- 
guage or  section  104  of  this  bill  does 
enough  to  express  the  will  of  the  House 


on  this  issue.  The  gentleman  from  Ken- 
tucky (Mr.  Snyder)  is  merely  trying  to 
express  more  definitely  the  strong  feel- 
ings of  a  majority  of  the  United  States. 

Mr.  SLACK.  I  did  not  say  that  the 
amendment  was  offered  just  for  publicity. 
I  said  there  has  been  publicity  all  over 
the  country  from  time  to  time  on  this 
subject. 

Mr.  ROUSSELOT.  Then  reaUy.  the 
gentleman  does  not  think  this  language 
does  any  damage  to  the  bill? 

Mr.  SLACK.  Neither  do  I  think  it  ac- 
complishes anything. 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  is  a 
very  interesting  and  strange  phenome- 
non. In  the  first  place,  we  hear  around 
here  a  great  deal  of  discussion  about  how 
we  should  not  legislate  on  an  appropria- 
tion bill,  and  that  is  exactly  what  we  are 
doing.  It  Ls  a  matter  that  should  be  pre- 
sented to  the  Foreign  Operations  Com- 
mittee, or  International  Affairs.  I  guess 
it  is  called  now,  of  the  House. 

Mr.  Chairman,  let  me  read  the  impor- 
tant part  of  the  amendment.  It  says ; 

None  of  the  funds  appropriated  herein 
may  be  used  to  Implement  any  new  treaty 
with  the  Republic  of  Panama. 

In  the  first  place,  I  do  not  think  there 
are  any  funds  in  the  bill  to  implement 
such  a  treaty. 

Second,  we  cannot  have  a  treaty  un- 
less two-thirds  of  the  Members  of  the 
U.S.  Senate  approve  the  treaty. 

Now.  are  we  going  to  say  that  if  two- 
thirds,  which  may  never  happen,  of  the 
Members  of  the  U.S.  Senate  approve  a 
treaty,  that  we  will  not  implement  that 
treaty?  Is  that  what  the  gentleman  is 
trying  to  say,  that  if  two-thirds  of  the 
Members  of  the  U.S.  Senate  approve  a 
treaty,  the  gentleman  is  saying  that  we 
should  not  implement  the  treaty  "J 

Mr.  SNYDER.  Mr.  Chairman,  if  the 
gentleman  wUl  yield,  I  would  say  it  would 
be  extremely  difficult  in  this  House  for  us 
not  to  vote  to  implement  a  treaty;  but  as 
I  indicated,  I  would  be  one  of  those  lead- 
ers to  try  not  to  implement  it. 

Mr.  CEDERBERG.  Well,  the  gentle- 
man may  do  that.  It  is  a  ridiculous  prec- 
edent to  say  that  if  the  Senate  of  the 
United  States  approves  a  treaty,  that  we 
will  not  implement  it. 

Mr.  SNYDER.  That  is  correct.  I  am 
elected  and  the  gentleman  from  Michi- 
gan is  elected,  just  like  the  rest  of  us  are 
elected. 

Mr.  Chairman.  92.83  percent  of  my 
constituents  do  not  want  to  Implement 
such  a  treaty  to  give  away  the  canal,  and 
I  am  here  to  stop  it. 

Mr.  CEDERBERG.  I  think  the  gentle- 
man's constituents  are  and  probably 
mine  are. 

As  an  individual,  I  probably  may  not 
be  for  the  treaty. 

Mr.  SNYDER.  The  gentleman  should 
vote  for  it  if  his  constitutents  feel  that 
way. 

Mr.  CEDERBERG.  I  do  not  have  a 
chance  to  vote  for  it.  n  the  Senate  of  the 
United  States  approves  a  treaty  by  a 
two-thirds  vote  of  the  Senate,  the  Sena- 
tors elected  by  the  people  of  the  United 
States,  then  we  are  going  to  say  that  we 


are  not  going  to  implement  the  treaty? 
I  think  the  amendment  is  ridiculous  on 
its  face. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  I  think  the  genUeman 
raises  one  aspect  of  this  question  that 
has  not  been  raised  in  the  debate  today ; 
that  is,  many  people  take  the  legal  posi- 
tion that  they  are  opposed  to  relinquish- 
ing any  degree  of  control  over  the  Pan- 
ama Canal  to  Panama,  because  it  is  un- 
der U.S.  sovereignty.  It  would  really  not 
become  a  treaty  in  this  instance  unless  by 
action  of  both  Houses,  we  were  to  change 
many  of  the  Federal  statutes  now  on  the 
books  that  govern  the  Panama  Canal; 
that  is  why  I  am  supporting  the  Snyder 
amendment. 

Mr.  CEDERBERG.  We  can  discuss 
that  when  those  requirements  come,  but 
all  this  amendment  says  is  that  if  two- 
thirds  of  the  Senators  vote  for  a  treaty, 
we  do  not  implement  the  treaty.  That  is 
what  it  says. 

Mr.  BAUMAN.  I  have  read  the  lan- 
guage and  I  am  not  as  disturbed  as  the 
gentleman  from  Michigan  because  I 
think,  at  the  very  least,  it  is  a  statement 
of  position  on  the  part  of  the  House  of 
Representatives,  which  should  have  a 
right  to  make  its  deci-sion.  It  should  not 
be  allocated  alone  to  the  Senate  because 
we  do  not  view  the  Panama  Canal  as  be- 
ing a  foreign  country. 

Mr.  CEDERBERG.  That  is  a  matter 
that  can  properly  be  handled  by  the  In- 
ternational Relatioiis  Committee  when 
the  time  comes. 

Mr.  BAUMAN.  Can  the  gentleman 
trust  that  august  committee  of  this 
House  to  protect  this  amendment? 

Mr.  CEDERBERG.  I  cannot  vote  for 
an  amendment  that  says  that  when  two- 
thirds  of  the  U.S.  Senate  approves  a 
treaty,  we  will  not  implement  it.  That  is 
all  it  says.  That  is  all  this  amendment 
says. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield. 
Mr.  SNYDER.  It  is.  of  course,  the  con- 
viction of  many  of  us  that  we  do  have  to 
implement  the  treaty  in  the  House.  The 
State  Department.  I  might  say,  takes  a 
different  position.  They  contend  that  the 
President  has  the  authority  despite  arti- 
cle rv,  section  3.  paragraph  2  of  the  Con- 
stitution giving  Congress  the  responsibil- 
ity for  disposing  of  U.S.  territory  and 
property.  The  GAO  says  we  would  have 
to  implement  it. 

But.  the  point  I  am  trying  to  make  is 
that  we  have  got  to  send  a  message  to 
the  Senate  in  this  bill  which  they  are  go- 
ing to  get,  that  by  golly,  we  do  not  want 
to  implement  it. 

I  can  assure  the  gentleman  the  money 
Is  available  if  they  want  to  go  ahead  and 
approve  that  treaty  notwithstanding  the 
adoption  of  this  language  into  law.  They 
will  be  able  to  do  it.  Now  is  the  time  to 
tell  them. 

Mr.  CEDERBERG.  They  have  that 
message,  and  the  Senate  has  to  make  its 
own  decision.  We  do  not  have  advise  and 
consent  on  treaties.  That  matter  is  re- 


18392 


CONGRESSIONAL  RECORD  — HOUSE 


served  under  the  Constitution  to  the  Sen- 
ate, not  to  the  House. 

I  probably  would  be  opposed  to  a 
treaty,  but  certainly  I  am  not  going  to 
be  part  of  an  amendment  that  says  that 
we  cannot  implement  a  treaty  once  a 
treaty  is  approved.  I  just  do  not  think 
it  makes  any  sense.  Furthermore,  it  does 
point  up  the  ridiculousness  of  trying  to 
legislate  on  an  appropriation  bill. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

Mr.  BAUMAN.  Mr.  Chairman,  I  do  not 
know  whether  this  is  the  third  or  fourth 
time  we  have  been  faced  with  this  type  of 
amendment  in  the  last  couple  of  years, 
dealing  with  prohibitions  against  ceding 
sovereignty  over  the  canal  to  Panama, 
but  each  time  we  have  the  same  argu- 
ments offered  by  the  same  people  who 
always  protest  that  they  are  in  favor  of 
retaining  sovereignty  over  the  Canal 
Zone,  but  will  not  do  anything  to  stop 
the  giveaway  of  the  canal. 

The  situation  has  changed  markedly 
since  the  last  time  we  considered  this 
because,  as  has  been  reported  in  the 
press,  the  U.S.  Government  is  very  near 
to  signing  an  agreement  with  the  Repub- 
lic of  Panama  which  does  indeed  sur- 
render sovereignty  over  the  canal.  In 
fact,  it  will  turn  over  control  of  the  canal 
to  a  far  leftist  dictatorship  that  has 
shown  absolutely  no  respect  for  the 
rights  of  Panamanian  citizens  and  cer- 
tainly will  show  no  respect  for  the  canal 
as  far  as  acting  as  an  Instrument  of  in- 
ternational trade  and  commerce  and  a 
very  important  strategic  route  for  the 
Western  Hemisphere. 

So,  this  amendment  before  us  Is  an 
attempt  by  the  gentleman  from  Ken- 
tucky, who  has  led  this  fight  for  several 
years  now  and  is  the  ranking  minority 
member  on  the  Panama  Canal  Subcom- 
mittee, to  reassert  a  position  I  think  a 
vast  majority  of  Americans  support;  that 
is,  that  we  are  not  going  to  give  this 
canal  back  to  anybody  because  it  is  part 
of  U.S.  sovereign  territory.  The  language 
before  us  is  a  clear  expression  of  that 
position.  It  is  far  stronger  than  the  weak 
language  in  the  bill. 

So  if  we  are  really  in  fact  opposed  to 
surrendering  the  sovereignty  of  the  canal 
and  maintaining  pur  strategic  interest 
tnere,  this  amendment  ought  to  be  sup- 
ported. 

Mr.  CHARLES  WILSON  of  Texas.  Mr 
Chairman,  I  move  to  strike  the  last  word 
^Mr.  MURPHY  of  New  York.  Mr 
Chairman,  will  the  gentleman  yield' 

Mr.  CHARLES  WILSON  of  Texas.  I 
neld  to  the  gentleman  from  New  York 
'Mr.  Murphy). 

Mr.    MURPHY    of    New    York.    Mr 
-hairman.  the  ranking  minority  Mem- 
ber made  the  statement  that  the  Inter- 
lational    Relations    Committee    would 
lave  jurisdiction  should  a  treaty  rati- 
K  ^'!S"u""^^  *°  ^^^  "o^se.  I  believe  that 
•■  hould  be  corrected  to  sav  that  the  Sub- 
itDmmittee  on  the  Panama  Canal  of  the 
;.ommittee    on    Merchant   Marine    and 
■isheries  has  the  jurisdiction  for  those 
installations. 


Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Michigan 
(Mr.  Cederberg). 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
stand  corrected  on  that.  On  the  interna- 
tional aspects,  the  Committee  on  Inter- 
national Relations  may  get  involved.  But 
so  far  as  the  Panama  Canal,  that  is  cor- 
rect, it  is  the  gentleman's  committee 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  do  not  think  there  is  any- 
one in  the  House  who  has  more  concern 
about  our  security  Interests.  In  the  5 
years  I  have  been  here,  I  have  never 
voted  for  a  lesser  dollar  amount  on  a 
naval  appropriation.  But  I  do  think  we 
ought  to  try  to  keep  a  little  bit  of  sanity 
on  an  Issue  like  this,  which  is  a  major- 
major— irritant  and  corrosive  factor  in 
our  relations  with  every  single  country 
m  Latin  America.  The  truth  of  the  mat- 
ter Is  that  the  naval  strategy  of  this 
country,    both    oflfensively    and    defen- 
sively, as  we  all  know,  is  built  around 
the  carrier  task  force.  And  the  fact  of  the 
matter  is  that  there  Is  no  single  aircraft 
carrier  that  can  get  through  the  Panama 
Canal.  This  Is  a  nonlssue.  We  are  ap- 
pealing to  emotions.  We  are  acting  ex- 
tremely chauvinistic,  and  it  must  be  very 
humorous  to  Castro  and  our  other  en- 
emies in  this  hemisphere 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman_^yield? 

Mr.  CHARLES  WILSON  of  Texas  I 
yield  to  the  gentleman  from  Kentucky 
(Mr.  Snyder). 

Mr  SNYDER.  I  thank  the  gentleman 
for  yieldmg. 

Mr.  Chairman,  I  think  the  gentleman 
will  find  that  only  the  13  largest  vessels 
cannot  go  through,  but  all  of  the  rest  of 
the  vessels  can  go  through 

Mr.  CHARLES  WILSON  of  Texas  The 
gentleman  also  must  understand  that 
the  Soviet  Union  can  close  down  the 
Panama  Canal  in  15  minutes  with  a  con- 
ventional missile,  and  a  guerrUla  can 
shut  It  down  in  5  minutes  with  a  hand 
grenade,  just  as  we  can  close  the  Suez 
Canal  and  the  Bosporus  Straits 

Mr.  SNYDER.  If  the  gentleman  will 
yield,  if  we  are  going  to  turn  it  over  to 
the  Communists,  I  would  rather  turn  it 
over  full  of  dirt. 

Mr  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas  I 
yield  to  the  gentleman  from  California 

'Mr.  LAGOMARSINO). 

Mr  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  concede  that  93  per- 
cent of  the  naval  vessels  can  go  through 
the  Panama  Canal? 

Mr.  CHARLES  WILSON  of  Texas 
There  will  be  no  offensive  thrust.  The 
Important  thing  is.  in  case  of  hostilities 
that  we  presume  the  Panama  Canal  will 
be  closed  immediately,  just  as  the  Soviet 
Union  knows  we  will  shut  down  the  Bos- 
porus Straits  and  the  Suez  Canal  im- 
mediately. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas  I 
yield  to  the  gentleman  from  Maryland 
(Mr.  Bauman). 
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Mr.  BAUMAN.  I  thank  the  gentleman 
for  yieldmg. 

Mr  Chairman,  the  gentleman  made 
the  statement  that  U.S.  control  of  the 
Panama  Canal  is  one  of  the  major  ir- 
ritants to  Latin  American  nations.  Does 
the  gentlem.an  not  feel  that  perhaps  the 
activities  of  Castro  and  Cuba  might  be  a 
bit  more  irritating  to  Latin  American 
countries.  Is  not  the  gentleman  more 
concerned  about  those  subversial  activi- 
ties  than  perhaps  opposing  this  amend- 
ment? 

Mr  CH.\RLES  WILSON  of  Texas 
Yes,  I  stand  corrected  on  that  point  But 
I  suggest  to  the  gentleman  from  Mary- 
land that  we  could  do  nothing  as  benefi- 
cial to  the  pro-Castro  groups  in  Latin 
America  as  to  continue  this  larger  ir- 
ritant. 

I  have  never  been  to  a  conference, 
even  the  Interparliamentary  Confer- 
ence with  Mexico— and  the  gentleman 
from  California  (Mr.  Lagomaksino)  can 
back  me  up— I  have  never  been  to  one 
conference  that  this  was  not  a  major 
issue  and  the  first  issue  brought  up  They 
consider  it  a  great  symbol  of  the  Ameri- 
can continued  colonialism,  and  it  is 
absurd. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 

gentleman  yield  further  on  that  point ' 

Mr.  CHARLES  WILSON  of  Texas    1 

yield  to  the  gentleman  from  Maryland 

(Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Chairman.  I  would 
say  there  is  one  thing  the  United  States 
could  do  that  could  probably  alleviate 
the  irritation  of  Cuba— and  apparently 
we  are  going  to  do  it— and  it  goes  hand- 
in-hand  with  this  proposed  canal  treaty, 
and  with  our  negotiations  with  Panama 
And  that  is  that  the  U.S.  could  em- 
brace Cuba  and  Panama  and  legitima- 
tize their  dictators  and  trade  with  them 
and  in  fact  give  them  a  standing  among 
the  countries  of  South  America  that  will 
Indeed  cause  a  grer.t  deal  of  harm  to 
the  cause  of  freedom  in  the  Americas. 

I  suggest  that  this  canal  treaty  is  part 
and  parcel  of  the  program  of  the  Carter 
administration  of  appeasing  Com- 
munist governments  in  many  areas,  in 
spite  of  loud  professions  of  concern  for 
human  rights. 

Mr.  MCDONALD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  1 
yield  to  the  gentleman  from  Georgia 

Mr.  McDonald.  Mr.  Chairman.  I 
have  learned  a  few  things  in  my  discus- 
sions with  some  of  the  officials  of  the 
Mexican  Government,  including  the 
Mexican  Ambassador.  He  related  to  me 
that  they  have  a  longstanding  point  of 
Irritation  over  the  fact  that  we  took  the 
area  of  Texas  from  Mexico. 

Would  the  gentleman  suggest  that  as 
our  next  step  that  might  be  the  subject 
of  negotiation? 

Mr.  CHARLES  WILSON  of  Texas.  No. 
I  do  not  consider  that  to  be  a  subject  of 
negotiation. 

Mr.  Mcdonald.  Mr.  chairman,  will 
the  gentleman  yield  further  for  a  ques- 
tion? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Charles 
Wilson)  has  expired. 
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(On  the  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  Mr.  Charles 
Wilson  of  Texas  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  before  I  yield  further,  I 
would  like  to  answer  tho  gentleman 
from  Georgia  (Mr.  McDonald)  more 
fully  with  regard  to  the  Texas  situation. 
I  consider  the  Texas  revolution  to 
have  been  a  legitimate  revolution  in 
which  Texas  secured  its  own  independ- 
ence from  Mexico,  and  at  a  later  time 
Texas  came  into  the  United  States  by 
treaty. 

The  Panamanian  ':i»^uation,  as  we  all 
know,  resulted  from  a  revolution  that 
was  fomented  by  the  United  States;  it 
was  managed  by  the  United  States.  We 
went  down  there  and  fomented  the  rev- 
olution, and  then  we  dictated  the  terms 
of  the  treaty. 

Senator  Hayakawa.  of  California,  was 
right  when  he  said  "V/e  stole  it  fair  and 
square." 

Mr.  McDonald.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Georgia. 

Mr.  Mcdonald.  Mr.  chairman.  I 
think  we  would  liave  to  agree  with  tlie 
gentleman's  interpretation  with  regard 
to  Texas,  although  that  interpretation 
may  not  be  shared  by  numerous  repre- 
sentatives of  the  Mexican  Government 
Let  me  take  this  one  step  further.  In 
the  creation  of  this  so-called  revolution, 
where  the  lole  casualties  were  a  don- 
key and  a  Chinese,  as  a  result  of  the  rev- 
olution in  Panama,  the  so-called  revolu- 
tion that  occurred  in  1903,  we  did  actu- 
ally create  the  Keptiblic  of  Panama. 

If  we  are  going  to  jo  back  to  stage  1. 
then  that  area  should  eo  back  to  the 
country  of  Colombia:  is  that  not 
correct? 

Mr.  CHARLES  WILSON  of  Texas.  No. 
I  do  not  believe  tliat  is  correct. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas,  Yes. 
I  yield  to  the  gentleman  from  California. 
Mr.  ROUSSELOT.  Mr.  Chairman,  in 
the  St.  Louis  Post-Dispatch  in  March  of 
this  yea-.-  a  high  militai-y  authority  from 
our  country  was  quoted  in  testimony 
which.  I  believe,  came  before  Congress 
and  has  not  yet  been  released. 

Mr.  CHARLES  WILSON  of  Texas.  Who 
was  the  authority? 

Mr.  ROUSSELOT.  Let  me  give  the 
gentleman  the  quotation: 

The  Panama  Canal  Is  absolutely  essential 
If  we  want  to  support  a  course  isy  sea  for 
either  amphibious  action  or  otherwise 

Mr.  CHARLES  WILSON  of  Texas.  Who 
said  that? 

Mr.  ROUSSELOT.  I  do  not  have  the 
name  because  the  other  body  has  not  re- 
leased the  report. 

Mr.  CHARLES  WILSON  of  Texas.  Does 
the  gentleman  have  any  doubt  in  his 
mind  that  a  Soviet  submarine  could  put 
the  Panama  Canal  out  of  order? 

Mr.  ROUSSELOT.  That  is  not  the 
question. 

The  question  is  as  to  whether  the  Pan- 
ama Canal  is  essential  to  the  movement 
of  military  and  commercial  traffic.  The 
answer  is  that  it  is  highly  essential. 


Mr.  CHARLES  WILSON  of  Texas.  That 
is  the  question. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Charles  Wil- 
son) has  again  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent.  Mr.  Charles  Wilson 
of  Texas  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  California. 
Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  from  Texas  (Mr.  Charles 
Wilson)  has  tried  to  imply  that  certain 
carriers  cannot  get  through  the  Panama 
Canal,  and  that  somehow  that  lessens 
the  necessity  to  keep  it  for  our  naval 
or  commercial  capabilities. 

Mr.  CHARLES  WILSON  of  Texas.  I 
did  not  imply  that;  I  said  it. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
want  to  'Ji^agree  with  the  gentleman  on 
the  basis  not  only  of  the  statement  I  just 
read  but  on  the  basis  of  other  testimony 
we  have  heard  from  time  to  time  before 
the  Committee  on  Armed  Services  and/ 
or  the  Committee  on  Merchant  Marine 
and  Fisheries. 

I  really  do  not  believe  that  the  gentle- 
m.an is  speaking  with  great  authority 
Irom  a  military  position,  and  I  do  not 
'\ant  the  House  to  believe  the  statement 
has  credibility. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  do  not  know  of  a  single 
naval  officer — and  I  know  many  of  them 
in  this  city — who  believes  that  the 
United  States  has  the  defense  capabili- 
ties to  keep  the  Soviet  Union  from  put- 
ting the  Panama  Canal  out  of  order  on 
the  first  day  of  the  conflict  without  using 
an  atomic  weapon. 

Mr.  KOSTMAYER.  Mr.  Chairman,  if 
the  gentleman  from  Texas  (Mr.  Charles 
Wilson  )  v,'ill  yield,  I  would  like  to  asso- 
ciate myself  with  his  remarks. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Charles 
Wilson)  has  again  expired. 

(On  request  of  Mr.  Cederberg  and 
by  unanimous  consent,  Mr.  Charles 
Wilson  of  Texas  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Michigan. 
Mr.  CEDERBERG.  Mr.  Chairman,  let 
me  point  out  that  we  say  on  page  14  that 
if  it  is  in  the  vital  interest  of  the  United 
States  militarily,  it  is  the  sense  of  Con- 
gress that  we  must  protect  these  vital 
interests.  They  have  the  power  to  do  that 
in  a  treaty,  so  I  tliink  the  subject  is  al- 
ready covered  there. 

Mr.  CHARLES  WILSON  of  Texas.  The 
gentleman  is  correct. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  California. 
Mr.  McCLOSKEY.  Mr.  Chairman,  I 
just  want  to  respond  briefly  to  the  ques- 
tion raised  by  my  colleague,  the  gentle- 
man from  California  (Mr.  Rousselot i. 
My  respected  colleague  knows  that  I  have 
had  some  military  experience. 
There  is  no  way  that  the  finest  mili- 


tary service  in  the  world  could  defend 
the  Panama  Canal  and  prevent  it  from 
being  sabotaged. 

Mr.  Chairman,  I  wish  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Texas  (Mr.  Charles  Wilson). 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  would  like  to  respond  to  the 
gentleman  on  that  point. 

The  Soviet  Union  knows  that  as  far 
as  the  Bosporus  Straits  are  concerned 
and  as  far  as  the  Suez  Canal  is  concerned. 
it  is  certain  that  those  two  waterways 
are  going  to  be  closed  if  we  get  into  a 
conflict  with  the  Soviet  Union. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  'Mr.  Charles  Wil- 
son) has  again  expired. 

<On  request  of  Mr.  Snyder  and  by 
unanimous  consent,  Mr.  Charles  Wilson 
of  Texas  was  allowed  to  proceed  for  30 
additional  seconds.') 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Kentucky. 

Mr.  SNYDER.  Mr.  Cliairman,  in  the 
September  1975  i.ssue  of  the  Star  &  Herald 
of  Panama,  General  McAuliffe,  the  Com- 
mander of  30UTHC0M  said  that  the 
Panama  Canal  is  just  as  important  today 
as  it  was  in  World  War  II. 

Mr.    ANDERSON   of   California.    Mr 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  congratulate  my  good 
friend  and  colleague  from  Kentucky  on 
his  amendment.  The  gentleman's  stand 
is  a  mirror  of  my  position  on  the  future 
of  American  involvement  in  the  Panama 
Canal.  I,  therefore,  rise  in  support. 

Last  year,  during  consideration  of  the 
bill  that  authorized  appropriations  for 
the  Department  of  State,  the  House 
adopted  an  amendment  that  read: 

Any  new  Panama  Canal  treaty  or  agree- 
ment negotiated  with  funds  appropriated 
under  this  Act  must  protect  the  vital  In- 
terests of  the  United  States  In  the  Canal 
Zone,  and  In  the  operation,  maintenance, 
property,  and  defense  of  the  Panama  Canal 

Many  of  us  fear  that  the  Department 
of  State's  interpretation  of  vital  interests 
is  not  the  majority  of  the  American  peo- 
ple's interpretation. 

The  Snyder  amendment  will  guarantee 
that  the  implementation  of  any  new 
treaty  with  the  Republic  of  Panama  will 
protect  our  sovereign  rights  to  the  canal, 
and  not  our  misinterpreted  vital  inter- 
ests. 

The  facts  are  the  canal  is  vital  to  our 
international  trade,  commerce,  and  de- 
fense interests.  As  such.  I  believe  that 
any  renegotiation  or  relinquishment  of 
our  rights  to  this  strategic  waterway 
would  be  a  grave  mistake  for  the  United 
States  to  make 

Supporters  of  relinquishment  assert 
that  "sovereignty  and  ownei-ship"  are 
not  issues  for  it  alleges  that  the  United 
States  never  had  either.  I  could  not  dis- 
agree more. 

I  believe  the  canal  is  a  duly  paid  for 
territoi-y  of  the  United  States.  Therefore, 
the  yielding  of  any  property  paid  for 
from  appropriated  funds  such  as  tlie 
Panama  Canal  must  be  approved  by  the 
House  as  well  as  the  Senate. 
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Usually  the  House  does  not  ratify 
treaty  negotiations;  a  prerogative  of  the 
Senate,  who  gives  advice  and  consent  to 
ratification  by  the  President  of  a  treatv. 
However,  article  IV.  section  3.  paragraph 
2  of  the  Constitution  states: 

The  Congress  shall  have  the  Power  to  dis- 
pose of  and  make  all  needful  Rules  and  Regu- 
lations respecting  the  Territory  or  other 
Property  belonging  to  the  United  States 
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That  is  one  reason  why  "sovereignty 
and  ownership"  are  an  issue.  The  second 
reason  is  the  historical  precedent  for  our 
claim  to  territorial  sovereignty   On  De- 
cember 2.  1903,  the  United  States  agreed 
to   pay    the    Republic    of   Panama    $10 
million— plus  a  yearly  annuity  for,  "in 
perpetuity  the  use,  occupation,  and  con- 
trol" of  this  10-mile- wide  Canal  Zone 
Article  in   of   this   Hay-Bunau-VarUla 
treaty  granted  the  United  States  "all  the 
rights,  power,  and  authority,  which  the 
United  States  would  possess  and  exer- 
cise as  if  it  were  the  sovereign  of  the 
territory  to  the  entire  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of 
any  such  sovereign  rights,  power,  or  au- 
thority.   The    $10    million    which    the 
United   States   paid   to  Panama   under 
article  XIV  as  well  as  the  $250,000  to  be 
paid   annually   during   the  life   of   the 
treaty,  were  expressly  stated  to  be  the 
price   or  compensation   for  the   rights 
DOwers.  and  privileges  granted  in  this 
ronvention. 

Mr.  Chairman,  the  canal  is  not  an  eco- 
nomic and  military  "convenience"  as 
■ome  have  claimed.  It  is  a  necessity  to 
he  economic  and  military  interests  of 
)ur  country. 

Mr.  Chairman,  the  Republic  of  Panama 
s  unqualified  to  assume  the  grave  re- 
!  ponsibilities  involved  in  operating 
maintaining,  controlling,  defending  and 
improving  the  canal.  At  present'  the 
I'anamanian  Government  is  in  deep 
financial  trouble,  as  a  result  of  its  own 
nismanagement.  I  believe  it  is  disastrous 
1 0  attempt  to  insure  stability  in  this  zone 
ty  yielding  control  of  U.S.  sovereignty 
y?curity.  and  commerce  to  a  governmeiii 
I  eaded  by  a  military  dictator,  who  seized 
tower  in  a  coup  in  1968. 

We   have   been   neither   imperialistic 

ror    exploitive    in    our    relations    with 

Fanama.  Benefits  have  accrued  to  the 

l|epublic,   as  we  have  spent  in   excess 

56. 8  billion  in  maintaining,  defend- 

.  and  operating,  the  Panama  Canal 

^.e  Republic  of  Panama  now  boasts  the 

ghest   per  capita   income   in  Central 

-erica,  without  a  doubt,  the  greatest 

?le  beneficiary  of  the  canal. 

Mr.  Chairman,  why  should  we  as  a 

ition  nullify  a  treaty  which  was  legally 

tifled,  and  give  land  back  which  was 

rally  purchased?  It  Is  my  belief    and 

am  sure  the  belief  of  the  American 

oDle.   that  we  should   maintain    and 

trengthen  our  sovereign  rights  to  de- 

nd    and    protect    cur   commerce    and 

de  interests  in  the  Panama  Canal 

I  urge  that  you  send  a  signal  to  the 

ministration   that   this  Congress   will 

accept  a  treaty  which  relinquishes 

sovereigntv  over  the  Panama  Canal 

iiPDOrt  the  Snvder  amendment 

Mr.    CHARLES    WILSON    of    Texas 

Mr.  Chairman,  will  the  gentleman  yield' 

Mr,  ANDERSON  of  California  I  yield 

the  gentleman  from  Texas. 
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Mr.  CHARLES  WILSON  of  Texas. 
Mr.  Chairman,  does  the  gentleman  recall 
that  in  1956  the  British  and  French 
maintained  that  the  Egyptians  could 
not  operate  the  Suez  Canal? 

Mr.  ANDERSON  of  California.  What 
we  are  talking  about  today  is  the  ques- 
tion of  our  sovereign  rights  to  the 
Panama  Canal— a  canal  that  right  now, 
is  vital  to  our  international  trade  and 
commerce. 

Mr.  CHARLES  WILSON  of  Texas. 
No,  no;  that  is  not  my  question. 

Mr.  ANDERSON  of  California.  I  rep- 
resent a  great  port  area,  including  the 
Ports  of  Los  Angeles  and  Long  Beach.  I 
want  to  see  Panama  Canal  kept  under 
the  control  of  the  United  States,  basi- 
cally in  the  interest  of  freedom  of  trade 
and  commerce. 

Mr.  CHARLES  WILSON  of  Tex£.s. 
Does  the  gentleman  remember  Anthony 
Eden's  pronouncement  that  the 
Egyptians  were  unqualified  to  operate 
the  Suez  Canal  and,  therefore,  the  Brit- 
ish and  French  had  to  invade  it  in  1956' 
Mr.  ANDERSON  of  California.  If  the 
gentleman  wishes  to  make  that  state- 
ment, that  is  all  right.  However,  it  docs 
not  apply  to  the  situation  we  are  dis- 
cussing in  this  instance. 

The  CHAIRJ<IAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Lagomarsino,  and 
by  unanimous  consent,  Mr.  Anderson  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LAGOMARSINO.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  California 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  thank  the  gentleman  from  California 
for  yielding.  I  strongly  support  the  gen- 
tleman's statements  and  would  hke  to 
join  in  them. 

With  regard  to  defense  of  the  Panama 
Canal,  I  would  like  to  read  a  letter  ad- 
dressed to  the  Honorable  Daniel  J.  Flood 
from  Lieutenant  General  McAuliflfe: 

I  appreciate  your  letter  of  Mav  12th  ex- 
pres.?lng  support  for  my  position  as  the 
United  States  military  commander  respon- 
sible for  defense  of  the  Panama  Canal  I 
can  as.sure  you  that  our  forces  in  the  Canal 
Zone  are  well  trained  and  ready  In  case  a 
situation  should  arise  which  requires  mili- 
tary measures  to  protect  the  Canal  or 
American  lives  and  property  In  the  Canal 
Zone. 
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Further,  I  think  the  gentleman  now  in 
the  well  would  agree  that  the  canal  can 
become  very,  very  important  with  respect 
10  the  disposition  of  the  Alaskan  oil 
which  we  are  shortly  going  to  be  ship- 
ping from  Alaska  to  the  west  coast  of 
the  United  States  and  to  the  east  coast 
This  is  ore  way  we  can  take  care  of  thai 

Mr.  Chairman,  I  would  also  join  the 
gentleman  from  California  in  his  state- 
ment that  there  is  some  doubt  as  to 
whether  the  Panamanian  Government 
can  operate  the  canal.  I  do  not  mean  op- 
erate It  in  a  technical  sense,  because  I 
am  sure  that  technically,  where  they 
ha\e  been  trained  properly  that  they  can 
take  over  the  necessary  jobs.  However  I 
think  the  real  problem  that  the  Panama- 
nian Government  faces  is  the  question 
ot  whether  or  not  they  should  invest  $50 
$60.  or  $70  million,  as  we  do,  for  new 


lock  and  what  have  you.  also  dredging 
of  the  canal,  and  all  of  the  other  very 
costly  operations  that  go  with  the  opera- 
tion of  the  canal.  I  would  suggest  that 
with  all  of  their  other  competing  de- 
mands for  housing,  education,  and  so 
forth,  how  is  a  government  of  this  nature 
going  to  defend  the  kind  of  deficit  spend- 
ing that  today  we  are  making. 

So.  Mr.  Chairman,  again  I  support  the 
position  of  the  gentleman  now  in  the 
well. 

Mr.  ANDERSON  of  California.  I  thank 
the  gentleman. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California  I  yield 
to  the  gentleman  from  Michigan 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  believe  we  should  put 
the  amendment  in  proper  perspective  so 
that  we  will  know  what  we  are  discussing 
I  have  listened  to  all  of  this  discussion 
go  by,  and  it  just  seems  to  me  that  we 
ought  to  get  back  to  what  the  amend- 
ment says.  I  know  that  we  go  through 
this  every  year.  I  might  add  that  I  am 
in  favor  of  protecting  the  vital  interests 
of  the  United  States  in  the  Panama 
Canal,  but  that  is  not  what  we  are  going 
to  vote  on.  ■»      & 

Does  the  gentleman  from  California 
row  in  the  well  contend  that  if  the  Sen- 
ate of  the  United  States  ratifies  a  treaty 
that  we  cannot  implement  that  treaty? 
That  is  what  this  amendment  says  and 
we  ought  tc  get  back  to  the  amendment 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

'By  unanimous  consent.  Mr.  Anderson 
of  California  was  allowed  to  proceed  for 
1  additional  minute.* 

Mr.  ANDERSON  of  California.  Mr 
Chairman,  let  me  repeat  that  which  I 
said  earlier,  that  this  Lssue  is  not  just 
the  ratification  of  a  treaty,  it  is  also  the 
relinquishing  of  property. 

Article  IV.  section  3,  paragraph  2  of 
the  Constitution  states: 

The  Congress  shall  have  the  power  to  dis- 
pose of  and  make  all  needful  rules  and  regu- 
lations, respecting  the  territory  or  other 
property  belonging  to  the  United  States. 

Tlius,  I  contend  this  issue  is  one  that 
should  come  before  the  House  of  Repre- 
sentatives as  well  as  the  Senate 

Mr.  CEDERBERG.  If  the  gentleman 
will  yield  still  further,  we  are  voting  on 
this  amendment  which  says  that: 

None  of  the  funds  appropriated  herein 
may  be  used  to  implem.ent  any  new  treaty 
with  the  Republic  of  Panama. 

That  is  the  subject  before  us 

Mr.  McDonald.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Georgia. 

Mr.  Mcdonald.  Mr.  chairman,  I 
would  like  to  ask  the  gentleman  from 
Michigan  (Mr.  Cederberg)  a  question 
with  regard  to  his  interpretation  of  the 
language  vital  interests,  does  that  in- 
clude our  continued  sovereignty  over  the 
canal  and  Canal  Zone?  I  think  that  is 
the  whole  point. 

Mr.  CEDERBERG.  Frankly,  I  am  not 
sure  that  that  is  what  the  amendment 
refers  to. 

Mr.  McDonald,  I  think  that  is  the 
whole  point. 
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Mr.  CEDERBERG.  With  our  right  to 
defend  and  our  right  to  use  the  canal. 

Mr.  McDonald,  is  the  gentleman 
willing  to  accept  the  giving  up  of  our 
sovereignty? 

Mr.  CEDERBERG.  I  do  not  have  that 
decision  to  make.  That  is  not  a  decision 
for  me  to  make. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  SLACK.  Mr.  Chairman,  I  wonder 
if  we  can  get  some  idea  on  a  limitation 
of  time  on  this  amendment?  I  believe  we 
have  been  talking  this  thing  to  death. 

Mr.  ERASER,  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN,  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device, 

QUORUM     CALL     VACATED 

The  CHAIRMAN,  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXni.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

Mrs.  BURKE  of  Cahfornla.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  to  speak  in  op- 
position to  the  amendment. 

The  CHAIRMAN.  The  gentlewoman 
from  California  is  recognized. 

Mrs,  BURKE  of  California,  Mr.  Chair- 
man. I  rise  in  opposition  to  this 
amendment  because  I  question  the 
timing  of  this  amendment  and  the  im- 
pact it  has  on  our  relationships  with 
governments  throughout  this  hemi- 
sphere. We  have  recently  sent  the  First 
Lady  of  our  country  to  Latin  America  to 
cement  relations  with  our  neighbors. 
After  we  do  that  and  she  has  been  suc- 
cessful in  that  mission,  it  seems  such  a 
tragedy  that  in  one  vote  we  can  un- 
dermine everything  that  is  done.  The 
negotiations  have  had  tremendous  Im- 
plirations  not  only  throughout  South 
America,  Latin  America,  but  throughout 
the  world. 

I  know  that  many  people  have  emo- 
tional feelings  about  the  Lssue  of  Panama, 
The  question  is  really  what  etfect  this 
amendment  will  have.  The  one  thing  we 
know  is  that  this  America  will  endanger 
oiu-  friendship  with  many  of  those  coun- 
tries who  feel  that  Panama  is  a  very  im- 
portant issue.  It  is  not  the  Panama 
Canal,  because  we  all  want  to  have  access 
to  the  Panama  Canal.  It  is  the  old  ques- 
tion of  a  presence,  not  in  a  canal,  but  in 
a  zone  that  surrounds  that  canal,  and 
what  that  means  to  those  Latin  American 
countries. 

This  is  not  a  partisan  issue.  These 
negotiations  have  gone  on  through  one 
administration  after  another,  Republican 
administrations  and  Democratic  admin- 
istrations, because  they  recognize  that 
this  is  highly  symbolic. 

We  say  that  we  want  to  keep  that 
canal  open.  One  way  we  can  keep  it  open 


is  to  make  sure  that  we  have  a  friendly 
relationship  with  the  people  of  Panama 
and  Latin  America.  I  do  not  think  there 
is  anyone  here  who  questions  our  desire 
to  have  a  stable  military  situation  for 
that  canal.  The  Joint  Chiefs  of  Staff  have 
b^en  present  at  every  stage  of  the  nego- 
tiations. Negotiations  have  not  taken 
place  in  a  vacuum.  Military  advisers  have 
been  present  and  they  are  making  sure 
that  their  points  are  heard,  and  that  any 
treaty  that  comes  about  will  be  sure  to 
have  a  strategic  component  that  will 
guarantee  the  safety  of  the  canal,  as 
much  as  it  can  be  guaranteed. 

But.  what  do  they  tell  us?  If  we  un- 
dermine our  friendship  with  the  people 
of  Latin  America  and  we  get  ourselves 
into  an  antagonistic  situation,  anyone 
with  a  lunchbox  full  of  dynamite  can  put 
that  canal  out  of  commission,  and  we 
would  not  have  access  to  the  canal  then. 
So,  the  best  assurance  we  can  hjive  to 
have  access  to  the  canal  is  to  try  not  to 
have  amendments  like  this  one  that  will 
destroy  our  relationship  with  Latin 
America. 

I  raise  another  question:  What  does  it 
mean,  no  funds  can  be  used  in  order  to 
implement  the  treaty?  I  suspect  one  part 
of  the  implementation  will  be  how  much 
we  will  pay  in  rent.  Are  we  saying  that 
we  will  not  be  able  to  carry  out  the  pro- 
visions of  any  treaty  as  it  relates  to  rent? 
That  question  needs  to  be  answered. 
Some  of  these  things  we  adopt  in  haste 
can  totally  undermine  years  of  work. 
Therefore,  I  urge  that  this  committee 
vote  "No"  on  this  amendment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield. 

Mr,  MURPHY  of  New  York.  Mr.  Chair- 
man, the  points  the  gentlewoman  made 
can  be  well  taken,  but  if  there  is  one  in- 
ference that  we  can  draw  from  her  com- 
ments, it  is  that  this  is  a  very,  very  com- 
plex issue,  an  issue  which  we  have  studied 
for  many  years.  The  1967  treaty,  which 
had  virtually  been  concluded,  was  re- 
jected by  the  Republic  of  Panama.  It  was 
not  a  question  of  U.S.  interests. 

I  think  that  we  are  really  discussing, 
not  in  the  proper  forum,  the  Panama 
situation  as  it  should  be  discussed.  I  will 
support  the  gentleman  from  Kentucky 
because  I  think  this  vote  can  only  be 
interpreted  as  a  vote  on  whether  we 
want  to  give  away  the  canal  or  whether 
we  want  to  keep  the  canal— unfortunate- 
ly. We  are  in  a  much  different  context  in 
that  whole  issue.  I  think  there  are  areas 
that  certainly  are  subject  to  negotiation, 
but  I  think  that  if  we  take  this  particu- 
lar bill  as  the  vehicle  to  start  getting  into 
a  very  deep  and  complex  problem,  we  are 
making  a  mistake. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  California  (Mrs.  Burke) 
has  expired. 

(By  unanimous  consent.  Mrs.  Burke  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mrs.  BURKE  of  California,  Mr.  Chair- 
man. I  would  like  to  ask  the  chairman 
of  the  committee,  the  gentleman  from 
New  York  (Mr.  Murphy)  an  additional 
question  on  that  issue. 

Are  the  present  payments  that  we  are 
making  for  rent,  and  all  of  the  conditions 


which  are  set  forth,  are  those  set  forth  by 
our  existing  treaty? 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tlewoman will  yield,  they  are  set  forth  by 
the  1903  treaty,  as  amended. 

Mrs.  BURKE  of  California.  I  am  not 
an  expert  on  this,  but  if  we  do  have  a 
new  treaty,  will  it  set  forth,  as  far  as  the 
gentleman  knows,  what  the  terms  and 
the  payments  would  be? 

Mr.  MURPHY  of  New  York.  The  treaty 
that  is  currently  under  consideration  "J 

Mrs.  BURKE  of  California.  Yes.  For 
the  future.  During  the  period  between 
now  and  2000. 

Mr.  MURPHY  of  New  York.  That 
document  at  the  present  time  has  not 
been  drafted.  We  do  know  the  area,  the 
general  broad  areas  which  are  under  dis- 
cussion by  both  sides.  The  basic  two  ele- 
ments of  this  treaty  that  are  considered 
nonnegotial»le — and  have  been  for  the 
last  decade — are.  No.  1,  operational  con- 
trol of  the  canal,  which  must  remain 
with  the  United  States;  No.  2,  the  de- 
fense of  the  canal,  which  must  remain 
with  the  United  States. 

Mrs.  BURKE  of  California.  But  it 
would  also  include  those  things  such  as 
employees,  relationships  of  the  people 
within  the  canal,  and  also  any  payments 
that  would  be  paid  for  use  of  the  canal? 
Mr.  MURPHY  of  New  York.  Yes.  In 
fact,  in  the  payment  section,  what  is 
under  discussion  right  now.  whether  $100 
million  payment  is  made  annually  to  the 
Republic  of  Panama  by  the  American 
taxpayer  as  part  of  the  cost  of  our  turn- 
ing over  control  of  that  canal. 

Mrs.  BURKE  of  California.  The  treaty 
is  adopted  by  the  U.S.  Senate.  And  there 
is  no  right  to  implement  that  treaty. 
Would  that  totally  prevent  any  payments 
to  anyone  or  any  benefits  if  there  is  a 
prohibition  within  this  bill? 

Mr.  MURPHY  of  New  York.  That 
treaty  will  come  to  the  House. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  California  has  again  ex- 
pired. 

<On  request  of  Mr.  Murphy  of  New 
York  and  by  imanimous  consent,  Mrs. 
Burke  of  California  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  MURPHY  of  New  York.  If  the 
gentlewoman  will  yield  further,  any 
transfer  of  appropriated-fund-acquired 
properties,  which  is  the  case  in  Panama, 
or  any  question  of  an  appropriated  fund 
that  will  be  paid  as  a  condition  of  the 
treaty,  w-ould  require  that  that  treaty 
come  to  the  House  first  for  a  majority 
vote.  It  would  then  go  to  the  Senate  for 
a  two- thirds  ratification  vote.  This  body 
would  have  jurisdiction. 

Mr.  SNYDER.  Mr,  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  Kentucky  (Mr. 
Snyder)  . 

Mr,  SNYDER.  I  thank  the  gentle- 
woman for  yielding. 

I  would  like  to  say  that  we  do  not  pay 
rent.  We  pay  an  annuity,  which  was  in 
lieu  of  revenue  loss  from  the  Panama 
Railroad — a  matter  on  which  we  orig- 
inally agreed  with  Colombia  and  which 
we  carried  over  into  the  treaty  with  Pan- 
ama. We  have  Increased  that  annuity. 
The  first  time  was  because  we  went  off 


18396 


CONGRESSIONAL  RECORD  — HOUSE 


the  gold  standard.  Subsequent  Increases 
were  only  out  of  the  goodness  of  our 
hearts. 

Mrs.  BURKE  of  California.  I  agree 
with  the  gentleman.  I  say  It  is  paid  pur- 
suant to  treaty  and  it  is  part  of  an  im- 
plementation. 

Mr.  SNYDER,  Yes. 

Mrs.  BURKE  of  California.  So  If  we 
would  be  unable  to  implement,  we  would 
be  unable  to  carry  out  any  of  the  com- 
mitments, including  payments 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  just  had  a  call 
from  Secretary  of  State  Vance.  He  asked 
me  to  convey  to  the  membership  his 
earnest  request  that  we  do  not  adopt  this 
amendment.  To  do  so  at  this  time  would 
make  utterly  impossible  the  negotiation 
of  a  treaty  that  would  be  satisfactory  to 
the  United  States.  I  implore  the  Mem- 
bers, let  us  not  throw  a  monkey  wrench 
Into  the  machinery  of  diplomacy  at  this 
critical  moment. 

When  Dwight  Eisenhower  was  Presi- 
dent of  the  United  States,  I  recall  that 
tne  admmistration  sent  up  a  bUl  relating 
to  the  Pan-American  Health  Organiza- 
tion, and  it  was  under  attack.  This  Is 
what  I  said  on  that  occasion,  with  a  Re- 
publican President  in  the  White  House : 

We  have  Just  one  President  at  a  time,  and 
in  delicate  matters  of  International  negotia- 
tion he  has  to  act  for  all  of  us 
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I  made  this  analogy:  "If  we  were  all 
flying  together  on  one  of  those  big  Boeing 
707's  across  the  ocean  and  we  personally 
had  not  chosen  the  pilot,  or  he  was  not 
the  person  we  wanted  as  our  pilot,  there 
would  not  be  one  among  us  who  would 
be  silly  enough  to  pour  water  in  the  gaso- 
line tank  just  to  embarrass  that  pilot  " 
I  held  that  to  be  true  when  Dwight 
Eisenhower  was  President.  I  have  held  it 
to  be  true  under  every  Republican  Presi- 
dent. And  I  implore  the  Members  to  agree 
with  me  that  it  is  equally  valid  under 
a  Democrat!:  President. 

There  are  delicate  and  volatile  cur- 
rents abroad  throughout  Latin  America 
relating  to  this  canal  issue.  The  President 
has  promised  that  he  will  protect  tlie 
vital  mterests  of  the  United  States,  and 
If  he  shouxd  fail  to  do  that  in  a  treaty 
the  Senate  will  not  confirm  it 

Let  us  not  at  this  moment  give  am- 
munition to  the  opponents  of  the  United 
btates  to  use  against  us  in  order  to  scuttle 
the  treaty. 

Throughout  Latin  America  they  are 
lookmg  at  us  to  see  if  we  will  deal  fairly 
and  evenhandedly  with  Panama  We 
have  not  always  done  that  in  the  past 

Let  me  ask  my  colleagues  this.  Let  us 
put  ourselves  in  the  position  of  heeding 
the  well-known  Golden  Rule  and  think 
about  this  a  minute. 

How  would  we  feel  if  across  the  United 
S  ates  there  were  a  broad  corridor 
o\uied  by  another  country  and  if  in 
order  for  us  to  go  from  here  to  Cali- 
fornia^ we  had  to  be  examined  and  in- 
spected and  permitted  at  the  will  of  a 

\lTf-^  "i'^Ti'^^'  ^°  "°^s  ^to  the  rest  of 
the  United  States'  How  would  we  feel 
about  that?  It  would  be  a  sensitive  situ- 
ation for  us,  would  it  not? 
How  would  we  feel   If  some  person 


could  violate  the  laws  of  the  United 
States  and  then  escape  Into  that  broad 
corridor  and  be  beyond  the  reach  of  our 
courts,  though  he  were  a  citizen  of  our 
country?  How  would  we  feel?  We  would 
not  like  that. 

How  would  we  In  the  United  States  feel 
if  there  were  a  bigger  and  more  powerful 
country  that  owned  a  strip  of  territory 
running  right  straight  across  and  divid- 
ing our  Nation,  and  if  that  more  powerful 
country  did  not  permit  U.S.  citizens  to 
conduct  any  business  within  that  zone 
even  though  it  preached  free  enterprise' 
We  would  not  like  that. 

All  I  am  saying  to  the  Members  is  that 
the  Panamanians  do  have  some  legiti- 
mate grievances.  I  have  been  there  many 
times.  I  have  had  an  opportunity  to 
talk  with  them  and  visit  with  them  They 
are  not  hostile  to  the  United  States. 

The  President  of  Panama,  Demetrio 
Lakas,  loves  the  United  States  He  at- 
tended school  in  the  United  States.  He 
wants  to  negotiate  a  treaty  that  will  be 
satisfactory  to  us,  one  that  will  perma- 
nently preserve  and  defend  the  canal 
that  will  preserve  its  security,  and  that 
will  keep  it  forever  open  to  world  ship- 
ping.  He  wants  to  set  to  rest  these  volatile 
fears  generated  and  fanned  by  the  ora- 
tory of  our  opponents  throughout  Latin 
America. 

We  are  playing  Into  the  hands  of  our 
opponents  If  we  adopt  this  kind  of 
amendment. 

So  I  plead  with  the  Members.  You  have 
had  opportunities  to  express  your  feel- 
ings on  the  subject.  Let  us  give  the  Presi- 
dent of  the  United  States  and  his  nego- 
tiators an  opportunity  in  good  faith  to 
work  out  an  arrangement  that  will  be 
satisfactory  to  us.  Let  us  not  fan  the 
flames  of  hatred  among  those  with  whom 
they  must  negotiate  prior  to  the  termina- 
tion of  that  treaty. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright  i  has  ex- 
pired. 

(By  unanimous  consent,  Mr  Wright 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WRIGHT.  Mr.  Chairman,  the  ne- 
gotiations are  reaching,  i  am  told  by  the 
Secretary  of  State,  a  crucial  point  The 
negotiations  are  for  the  first  time  coming 
along  rather  satisfactorily,  I  am  advised 
I  am  promised  that  our  vital  interests 
will  t)e  protected. 

The  President  pleads  with  us  and  I 
plead  with  the  Members  not  to  gum  up 
the  works.  Let  us  vote  no  on  this  amend- 
ment. We  will  have  ample  opportunity  to 
debate  the  point  at  a  later  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman.  I  wonder 
whether  we  can  arrive  at  some  agree- 
ment with  respect  to  time.  We  have  been 
talking  on  this  amendment  for  a  little 
more  than  an  hour. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 


and  all  amendments  thereto  cease  in  15 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  All  debate  on  this 
amendment  and  all  amendments  thereto 
will  cease  in  15  minutes,  but  the  gentle- 
man from  Iowa  (Mr.  Smith)  is  protected 
and  is  recognized  for  5  of  those  15  min- 
utes. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman  I 
want  to  remind  the  Members  of  this 
Committee  that  there  is  already  in  this 
bill  last  year's  Snyder  amendment.  What 
we  are  talking  about  now  Ls  adding  some 
language  to  rekindle  the  fire.  A  sense-of- 
Congress  provision  is  already  in  the  bill 
Mr.  SNYDER.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Kentucky 

Mr.  SNYDER.  Mr.  Chairman,  that  is 
not  my  amendment  in  the  bill.  That  is  a 
watered -down  conference  version. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman 
we  all  recognize  that  the  Panama  Canal 
is  obsolete.  Big  carriers  cannot  go 
through  it.  Big  tankers  cannot  go 
through  it.  Big  grain  ships  cannot  go 
through  it. 

What  we  need  is  a  new  canal,  near 
sea  level,  wide  enough  so  that  just  ore 
person  could  not  with  an  explosive  clo?e 
the  canal.  That  is  the  case  today.  It  does 
not  have  to  be  in  time  of  war.  It  could 
be  for  economic  purposes  or  some  nut 
could  close  it  for  no  good  reason.  We 
need  a  sea  level  or  near-sea  level,  wide 
canal.  We  could  involve  the  World  Bank 
and  other  nations  so  as  to  have  world- 
wide support  for  keeping  it  open  and  op- 
erating at  cost. 

Mr.  Chairman,  everybody  recognizes 
that  we  cannot  defend  the  present  canal 
and  operate  it  at  the  same  time.  It  goes 
through  deep  cuts,  and  is  vulnerable.  We 
need  a  new  canal. 

Mr.  Chairman,  there  are  some  parts 
In  the  Canal  Zone  that  we  are  not  using. 
Primarily  I  am  for  making  sure  that  we 
do  not  at  any  time  in  the  future  permit 
someone  to  profit  from  the  canal.  We 
have  made  sure  that  no  profits  are  made 
from  the  canal. 

It  is  run  at  cost  and  preventing  profit- 
eering is  very  important  to  the  Midwest 
which    ships    large    volumes    of    goods 
through  the  canal.  But  there  are  some 
parts  of  the  Canal  Zone  not  being  used. 
There  are  squatters  there.  We  recognize 
that  we  do  not  need  that  area  to  protect 
or  operate  the  canal,  and  there  is  no 
reason  why  we  cannot  permit  Panama 
to  have  some  responsibility  and  control 
over  that  area.  No  treaty  can  alter  prop- 
erty rights  in  the  canal  area  in  any  way 
without  coming  back   to   the  House  of 
Representatives.  It  is  clear  that  that  can- 
not be  done  and  administration  officials 
have  agreed  that  a  treaty  would  really 
be  a  shell  unless  further  legislation  or 
simultaneous  legislation  passed  by  both 
Houses  implements  it. 

Mr.  Chairman,  a  treaty  would  merely 
provide  a  promise  by  our  Government 
that  it  would  try  to  get  certain  laws 
passed  by  the  Congress. 
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This  amendment.  I  say  to  the  Mem- 
bers, has  another  effect  that  others  have 
not  mentioned  yet.  Tonijos  is  on  very 
shaky  ground.  Everybody  recognizes 
that.  What  he  really  needs  is  something 
like  this  every  few  months  to  wave 
around  in  order  to  get  the  people  down 
there  excited.  That  is  what  this  does,  is 
to  play  right  into  Torrijos'  hands. 

Mr.  Chairman,  I  do  not  think  he  wants 
a  new  treaty  as  badly  as  he  says  he  does. 
What  he  really  needs  is  some  new  Issue 
all  the  time  so  that  he  can  get  the  peo- 
ple heated  up  and  divert  their  attention 
from  social  and  personal  problems. 

Mr.  Chairman,  if  you  want  to  vote  to 
help  Torrijos  stay  in  power,  then  vote 
for  this  amendment.  His  public  relations 
firm  could  not  do  a  better  job  of  giving 
him  something  to  work  with  during  the 
next  2  or  3  weeks  than  we  will  if  we 
adopt  this  amendment. 

Therefore.  Mr.  Chairman,  I  urge  a 
"no"  vote  on  this  amendment. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
would  just  like  to  say  this  before  we 
vote  on  the  amendment.  I  discussed  the 
amendment,  the  merits  of  the  amend- 
ment, and  the  fact  that  we  have  no 
funds  with  which  to  implement  this 
treaty,  which  I  think  is  an  impossible 
situation. 

I  was  at  the  White  House  on  Wednes- 
day morning  for  an  hour  and  a  half,  at 
which  time  the  President  of  the  United 
States  discussed  a  great  deal  of  foreign 
policy  problems.  He  stated  categorically 
at  that  time  that  he  would  not  approve 
any  treaty  with  Panama  unless  he  were 
sure  that  it  protected  the  best  interests 
of  the  United  States. 

Mr.  Chairman.  I  think  this  has  been 
true  of  President  Ford,  of  President  Nix- 
on, of  President  Kennedy,  and  of  Presi- 
dent Johnson,  of  all  of  the  Presidents 
who  were  in  the  process  of  negotiating 
these  treaties.  I  may  not  favor  a  treaty, 
but  the  President  of  the  United  States 
said  that  Wednesday  morning,  and  I 
think  we  ought  to  be  very  careful  with 
respect  to  w^hat  we  do. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous-consent  request  limiting  de- 
bate, the  Chair  now  recognizes  the  gen- 
tleman from  Kentucky    (Mr.   Snyder) 

<By  unanimous  consent,  Mr.  Rousselot 
yielded  his  time  to  Mr.  Snyder.) 

Mr.  SNYDER.  Mr.  Chairman.  I  would 
like  to  reiterate  the  point  I  tried  to  make 
earlier  that  the  canal  is  vital  to  the 
United  States,  not  only  from  an  eco- 
nomic standpoint  as  the  gentleman  from 
California  (Mr.  Anderson)  so  eloquently 
stated  in  his  remarks,  but  from  a  mili- 
tary standpoint.  Some  of  the  gentlemen 
who  spoke  do  not  exactly  seem  to  believe 
that. 

On  May  1.  1977.  as  reported  in  the 
Panama  Star  &  Herald,  the  Public  Affairs 
Officer  for  the  Southern  Command,  Col. 
Antonio  Lopez,  said : 

Although    only    11    U.S.    warships    sailed 
through  the  Canal  during  the  past  year,  the 
waterway  is  vital  to  U.S.  strategy  in  wars  like 
Korea  and  Vietnam  for  logistic  supply. 
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In  the  same  new'spaper  back  on  Sep- 
tember 14,  1975,  Gen.  Dennis  P.  Mc- 
Auliffe.  Commander  of  SouthCom  was 
quoted : 

In  General  McAullffe's  opinion,  the  Panama 
Canal  is  about  as  Important  to  the  United 
States,  from  a  military  point  of  view,  as  it 
was  in  World  War  II.  This  Is  because,  as  he 
puts  it,  with  the  reduction  In  the  number  of 
vessels  available  in  the  active  force  of  the 
United  States  Navy  resulting  from  the  mod- 
ernl2ation  program,  "we  must  have  the  capa- 
bility of  moving  Naval  forces  from  one  ocean 
to  the  other." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Ander- 
son of  California  yielded  his  time  to  Mr. 
Snyder.) 

Mr.  SNYDER.  Mr.  Chairman,  I  will 
just  try  to  finish  the  comments  made  by 
General  McAuliffe: 

In  addition,  he  pointed  out,  forces  deployed 
out  of  their  home  country  need  logistical 
support — food,  fuel,  spare  parts. 

"This  kind  of  supply  line,"  General  Mc- 
Auliffe said,  "depends  largely  on  surface 
ships,  not  necessarily  naval  ships,  but  com- 
mercial ships  under  contract  to  the  Depart- 
ment of  Defense.  When  you  look  at  this  kind 
of  requirements,  the  Panama  Canal  figures 
prominently  in  this  kind  of  supply." 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Minnesota 
(Mr.  Fraser). 

(By  unanimous  consent.  Mr.  Fraser 
yielded  his  time  to  Mr.  Simon.) 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  geijtleman  from  Illinois  (Mr. 
Simon)  . 

Mr.  SIMON.  Mr.  Chairman  and  col- 
leagues, the  gentleman  from  Kentucky 
(Mr.  Snyder)  is  correct  that  the  Panama 
Canal  is  vital,  but  the  gentleman  is 
wrong  in  his  approach.  If  we  had  to  keep 
that  canal  open  the  surest  way  to  avoid 
doing  that  is  to  take  the  approach  of  the 
gentleman  from  Kentucky. 

Along  with  many  of  the  other  Mem- 
bers, I  have  been  down  to  the  Canal 
Zone  and  have  talked  to  many  of  the 
military  leaders  there,  and  they  said  that 
one  handgi-enade  properly  located  is 
going  to  close  the  canal. 

We  have  to  recognize  that. 

I  also  visited  with  Archbishop  Mc- 
Grath — the  Roman  Catholic  Archbishop 
there.  He  said  that  the  surest  ways  to 
play  into  the  hands  of  the  extremists  are 
to  fail  to  stand  up  for  justice,  to  fail  to 
negotiate,  and  to  fail  to  work  out  some- 
thing with  the  Govermnent  of  Panama. 

We  cannot  have  the  last  vestige  of 
colonialism  in  this  hemisphere  and  stand 
up  and  be  proud  of  it.  We  have  to  nego- 
tiate. We  have  to  work  for  justice.  It  Is 
in  our  best  interests  to  do  so. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Chairman 
and  colleagues,  a  lot  has  already  been 
said  about  this  amendment.  I  would  like 
to  just  mention  several  more  things. 

When  I  was  in  the  Panama  Canal  Zone 
with  a  delegation  a  couple  of  months  ago 
I  met  with  our  ofBcial  Embassy  people. 
They  sent  us  around  to  talk  to  others 
who  were  in  support  of  giving  up  our 


control  of  the  canal.  I  also  talked  to  some 
private  citizens  who  were  very  fearful 
they  would  be  seen  talking  to  me.  These 
people  told  me  that  it  is  99  percent  of 
the  people  want  a  new  treaty;  but  not 
with  General  Torrijos. 

I  was  also  told  the  pilots  who  take  the 
ships  through  the  canal  reported  that 
the  captains  of  most  ships,  from  every 
nation.  Communist  as  well  as  free,  that 
goes  through  and  uses  that  canal  have 
said.  "Don't  give  up  the  canal." 

That  is  what  this  amendment  is  all 
about.  All  it  does  is  to  say:  Don't  give  up 
our  control. 

This  is  the  message  that  comes  from 
my  constituents— loud  and  clear. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauman ) . 

Mr.  BAUMAN.  Mr.  Chairman,  despite 
all  the  gales  of  rhetoric  that  have  blown 
through  the  Chamber  In  the  last  hour, 
the  pending  amendment  still  makes  plain 
that  anyone  who  votes  for  it  wishes  to 
take  the  position  that  he  does  not  want 
to  surrender  or  relinquish  U.S.  sovereign- 
ty over  or  control  of  the  canal.  That  is 
the  only  issue  the  Members'  people  back 
home  will  read  about.  Despite  all  of  the 
State  Department's  .striped  pants,  cookie- 
pushing  language  we  have  heard  about 
supporting  the  President's  Panama  pol- 
icy, it  is  a  wrong  policy,  and  I  hope  the 
Members  will  keep  that  in  mind  and  vote 
for  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Termessee  (Mr. 
Allen) . 

Mr.  ALLEN.  Mr.  Chairman.  It  seems 
to  me  that  the  one  basic  question  that 
we  are  called  on  to  answer  by  our  vote 
on  this  amendment  is  whether  or  not  we 
have  confidence  in  the  President  of  the 
United  States  to  protect  the  vital  inter- 
ests of  this  Nation,  and  whether  or  not 
we  have  confidence  In  ourselves  as  a 
House  of  Representatives,  and  confidence 
in  the  Members  of  the  Senate  who  will 
have  to  ratify  any  treaty  that  may  be 
negotiated.  That  is  the  basic  question: 
Do  we  have  confidence  in  the  President? 
Do  we  have  confidence  in  ourselves? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Derwinski). 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
think  everybody  knows,  our  President 
knows,  the  Panamanians  know,  our  ne- 
gotiators know,  that  If  they  present  a 
treaty  that  does  not  provide  for  efficient 
management  of  the  canal  and  security 
of  the  canal,  it  is  not  going  to  be  ac- 
cepted by  the  Congress.  The  issue  is  not 
the  one  presented  In  this  amendment; 
the  issue  will  come  later  when  negotia- 
tions are  completed.  I  think  this  amend- 
ment is  premature.  Remember  the  bill 
says: 

Any  new  Panama  Canal  treaty  or  agree- 
ment negotiated  with  funds  appropriated 
under  this  title  must  protect  the  vital  inter- 
ests of  the  Umted  States  In  the  Canal  Zone 
and  in  the  operation,  maintenance,  property, 
and  defen.se  of  the  Panama  Canal. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Zablocki). 
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Mr.  ZABLOCKI.  Mr.  Chairman,  I  read 
the  proposed  amendment  very  carefully, 
and  it  presumes  that  the  negotiators  will 
nogotiate  a  treaty  which  would  surrender 
and  relinquish  U.S.  control  over  the  Ca- 
nal Zone  and  the  Panama  Canal.  This 
is  an  erroneous  presumption.  We  were 
assured  by  the  President  and  by  the  Sec- 
retary of  State  no  treaty  would  be  negoti- 
ated which  would  not  be  in  our  own 
country's  national  security  interests.  I 
hope  that  the  amendment  will  be  de- 
feated. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  North  Carolina  (Mr. 
Martin  i  . 

Mr.  MARTIN.  Mr.  Chairman,  the  bill 
as  it  stands  provides  that  "any  new  Pana- 
ma Canal  Treaty  protect  the  vital  inter- 
ests of  the  United  States  In  the  Canal 
Zone.  That  Insists  on  the  defense  and 
maintenance  of  and  access  through  the 
canal  favor  that,  and  I  voted  for  that 
language  known  as  the  Buchanan 
amendment:  therefore.  I  oppose  this 
change  which  asserts  sovereignty  which 
we,  In  fact,  do  not  have. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Alabama   'Mr.  Buchanan). 

Mr.  BUCHANAN.  Mr.  Chairman,  the 
language  that  is  In  the  law  and  in  the 
1978  authorization  bill  will  protect  our 
Interests.   It  is  strong  language.   It  Is 
stronger  than  the  language  here  offered 
in  an  amendment  that  is  subject  to  a 
constitutional   question   and,    therefore, 
may  be  invalid.  The  President  has  indi- 
cated his  intention  of  protecting  our  na- 
tional interests.  I  am  confident  he  will. 
Our  language  <n  the  law  and  in  the  new 
authorization  bill  requires  him  to  do  so. 
It  seems  to  me  it  would  be  most  unwise 
to  attempt  to  tie  his  hands  at  this  stage 
in  negotiations  which  I  am  confident  can 
result  in  a  treaty  that  will  protect  our 
interests  and  will  protect  them  perma- 
nently.   We   cannot    defend    the   canal 
against    the    Panamanians    themselves, 
and  we  ought  to  continue  to  try  to  nego- 
tiate a  fair  and  equitable  arrangement 
which  both  this  President  and  his  pred- 
ecessors   believe    possible    without    the 
sacrifice  of  our  interests,  and,  indeed, 
necessary  to  their  protection,  I  urge  the 
defeat  of  this  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  West  Virginia  (Mr. 
Slack  > . 

Mr,  SLACK.  Mr.  Chairman,  I  trust  that 
this  am.endment  will  be  defeated. 

I  yield  back  the  remainder  of  my  time 
and  ask  for  a  vote. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Snyder)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SNYDER,  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAxN.  The  Chair  will  count 

One  hundred  and  five  Membei-s  are 
present,  a  quorum. 

Mr.  SNYDER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 
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Mr.  BURGENER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bcrgener:  Page 
14.  Immediately  alter  line  5,  Insert  the  follow- 
ing new  section; 

Sec.  105.  None  of  the  funds  appropriated 
under  thla  Title  shall  be  obligated  or  ex- 
pended for  salaries  or  expenses  of  any  United 
States  diplomatic  personnel  assigned  to  Cuba 
or  the  Swiss  Embassy  in  Cuba. 

This  title  may  be  cited  as  the  "Department 
of  State  Appropriation  Act.  1978." 

Mr.  BURGENER.  Mr,  Chairman,  I  be- 
lieve that  the  plan  to  put  10  U.S.  diplo- 
mats in  Havana  In  the  Swiss  Embassy  is 
not  in  the  best  interests  of  this  country. 
I  believe  that  it  will  lead  to  full  diplo- 
matic recognition.  I  believe  that  It  will 
lead  to  the  lifting  of  the  txade  embargo 
that  the  Kennedy  administration  placed 
in  1962.  These  may  be  desirable  ends.  Mr. 
Chairman,  but  only  after  Mr.  Castro 
shows  some  good  faith.  Our  quarrel  Is  not 
with  the  people  of  Cuba.  We  hope  to  have 
good  relations  ultimately,  but  we  cer- 
tainly have  a  quarrel  with  their  dictator 
leader  Fidel  Castro. 

I  would  like  to  illustrate  briefly  the 
evidence  of  lack  of  good  faith  and  I  have 
chosen  five  topics. 

First.  He  expropriated  $1.8  billion  of 
American  private  property,  the  largest 
seizure  in  the  history  of  the  American 
countries.  Eighty-nine  percent  of  that 
was  owned  by  corporate  interests  and 
their  shareholders  but  $233  million  was 
owned  by  private  citizens  and  $13  mil- 
lion by  churches  and  educational  Insti- 
tutions. 

Second.  I  will  not  belabor  this  one  but 
certainly  he  has  flouted  the  principle  of 
self-determination  by  interfering  In  the 
Angolan  civil  war,  with  some  10,000  to 
12,000  Cuban  troops  still  there. 

Third.  He  holds  thousands  of  political 
prisoners  and  I  have  evidence  and  testi- 
mony that  this  is  undisputed.  In  terms 
of  human  rights  this  does  not  match  our 
President's  efforts  at  all  at  the  present 
time. 

Fourth.  He  unilaterally  In  April  can- 
celed the  hijacking  agreement.  We  feel 
this  is  a  very  important  agreement  to 
both  countries.  It  was  entered  into  and 
it  worked  but  he  unilaterally  canceled  It. 
Is  this  evidence  of  good  faith?  I  submit 
that  it  is  not. 


Fifth.  Finally,  there  are  at  least  18 
Americans  held,  18  of  our  own  citizens 
held  in  Cuban  prisons.  Eleven  are  held 
for  the  crimes  of  hijacking  or  drugs,  and 
so  on,  and  we  have  no  quarrel  with  that, 
but  at  least  seven  are  political  prisoners 
in  the  country  of  Cuba  and  are  held  for 
political  reasons. 

Mr.  Chairman,  it  seems  to  me,  why 
should  we  be  the  first  to  turn  the  other 
cheek?  Why  not  have  Mr.  Castro  dem- 
onstrate some  good  faith  and  then  we  can 
begin  to  ease  tensions. 

Mr.  Chairman,  I  will  make  one  final 
point  here.  Anna  Balbis,  who  is  the  exiled 
Second  Secretary  who  formerly  served 
in  the  Communist  Cuban  Embassv  in 
Peking,  recently  at  Dartmouth  College 
stated  there  are  50,000  Cubans  being  held 
as  political  prisoners.  In  56  prisons.  In  26 


concentration    camps    and    108    prison 
farms  in  Cuba. 

Now.  in  view  of  all  of  this,  for  us  to 
take  the  first  step  to  ease  tensions  does 
not  make  any  sense,  I  submit,  in  the  best 
interests  of  the  people  of  this  country. 

The  amount  of  money  is  not  large  but 
the  principle  is  very  large.  Ten  diplo- 
mats at  the  middle  level  go  to  Cuba  to 
serve  in  the  Swiss  Embassy;  ten  Cubans 
to  come  here  and  serve  in  the  Czechoslo- 
vakian  Embassy  at  this  time,  does  not 
make  any  sense. 

Mr.  BROOMFIELD.  Mr.  Chairman 
will  the  gentleman  yield' 

Mr.  BURGENER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman  I 
rise  in  support  of  the  amendment  by  the 
gentleman  from  California  (Mr.  Bur- 
GENER )  which  I  hope  will  give  the  House 
an  opportunity  to  debate  the  wisdom  or 
lack  of  it  in  the  administration's  appar- 
ent rush  toward  recognition  and  the  re- 
newal of  trade  with  Castro's  Cuba. 

In  my  opinion,  we  should  look  realis- 
tically at  the  situation  and  consider  what 
changes,  if  any,  have  occurred  in  Cuba 
that  warrant  this  rush  toward  a  renewal 
of  relations. 

Surely,  Castro's  continued  denial  of 
human  rights  of  the  Cuban  people,  his 
continued  retention  of  thousands  of  po- 
litical prisoners,  and  the  presence  of 
Americans  in  Cuban  jails  does  not  repre- 
sent a  change  for  the  better. 

Nor  can  we  credit  Castro  with  moves 
toward  a  policy  of  nonintervention  in 
view  of  his  record  of  exporting  commu- 
nism to  Latin  America  and  his  open  in- 
tervention with  Cuban  armed  forces  in 
Angola  and.  more  recently,  in  Ethiopia 
on  behalf  of  the  expansionist  policy  of  his 
patron  and  sponsor,  the  Soviet  Union, 

Neither  can  we  give  Castro  credit  for 
cooperation  with  the  United  States  in  the 
matter  of  the  antihijacking  agreement, 
which  he  has  allowed  to  lapse. 

And,  I  would  remind  the  Members,  that 
nearly  $2  billion  in  U.S.  property  was 
seized  during  the  Communist  takeover  of 
Cuba,  for  which  no  compensation  has 
been  paid. 

Until  Castro  signals  his  desire  for  bet- 
ter relations  with  the  United  States 
through  the  modification  of  these  policies 
and  a  willingness  to  meet  us  halfway  in 
eliminating  areas  of  mutual  concern,  I 
think  it  is  a  mistake  to  rush  toward  any 
form  of  diplomatic  recognition  and  the 
renewal  of  trade  relations,  which  will  pri- 
marily help  to  keep  Cuba's  faltering 
Communist  economy  afioat. 

I  would  also  say  in  closing,  that  I  ques- 
tion the  wisdom  and  morality  of  rushing 
toward  recognition  of  a  government  that 
caused  the  exodus  of  half  a  million  ol 
Cuba's  finest  citizens  who  fied  Cuba  be- 
cause they  could  not  live  under  his  dicta- 
torship. Until  we  receive  evidence  of  good 
faith  in  these  areas  of  concern,  it  would 
be  a  disservice  to  the  American  people — 
particularly  those  of  Cuban  ancestry — to 
make  any  moves  toward  recognition  and 
trai^e  with  Castro. 

Mr.  SLACK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  I  do  not  think  that  it  is 
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proper  in  an  appropriation  measure  to 
limit  the  power  of  the  President  to  estab- 
lish some  sort  of  relations  with  another 
country.  The  establishmient  of  an  Inter- 
ests Section  in  Havana  is  a  step  certainly 
well  short  of  diplomatic  relations,  but  it 
will  facilitate  communications  between 
the  two  governments,  as  well  as  making 
possible  an  increased  range  of  consular 
ser\'ices  to  U.S.  citizens  traveling  to 
Cuba.  Both,  I  might  say,  are  important. 
We  are  convinced  that  our  best  inter- 
ests are  served  by  maintaining  commu- 
nications with  all  countries,  whether  or 
not  we  approve  of  their  governments  or 
po'io'e-  Without  such  communications, 
it  is  difficult  to  deal  with  problems  which 
arise  and  which  exist  between  the  two 
countries. 

Perhaps  even  more  importantly,  Mr. 
Chairman,  we  must  be  in  a  position  to 
provide  protective  services  to  American 
citizens  who  will  be  traveling  to  Cuba.  We 
cannot  discharge  fully  our  obligations  to 
those  citizens  without  American  consular 
personnel  on  the  ground. 

Therefore,  Mi'.  Chairman,  I  oppose 
this  amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  prohibit  funds  for  the  es- 
tablishment of  a  U.S.  special  interests 
section  in  Cuba. 

There  has  been  no  movement  by  Cas- 
tro, that  I  have  seen,  that  merits  im- 
proved diplomatic  relations.  Action  on 
our  part  to  normalize  relations  will  be 
viewed,  rightly  or  wrongly,  as  approval 
of  Castro's  regime. 

The  unresolved  issues  between  our  two 
coimtries  are  so  great  that  it  is  unthink- 
able that  we  should  move  in  this  direc- 
tion before  our  differences  are  treated  in 
a  substantive  manner. 

If  performance  of  human  rights  is 
truly  a  criterion  for  improved  relations, 
then  I  do  not  understand  the  adminis- 
tration's analysis  of  human  rights  in 
Cuba.  If  we  accept  Castro's  own  figiu-es, 
he  admits  holding  3,000  political  prison- 
ers. Yet,  where  is  the  condemnation  of 
Cuba,  or  the  congressional  investigation 
of  human  rights  violations  in  Cuba?  It 
would  seem  that  memories  are  very  short, 
because  it  is  the  same  Castro  in  Cuba 
now  who  ordered  the  execution  of  thou- 
sands of  his  opponents  in  the  1960"s.  It  is 
the  same  Castro  who  calls  the  Soviet 
Union  "the  freest  of  all  countries." 

In  the  early  1960"s,  Cuba  landed  weap- 
ons and  sent  terrorists  into  Venezuela  in 
an  attempt  to  subvert  that  government. 
Fifteen  years  later,  we  are  seeing  the 
same  thing  in  Africa.  However,  obvi- 
ously, practice  makes  perfect,  because, 
while  he  failed  in  Venezuela,  Castro  has 
succeeded  in  Angola. 

Encouraged  by  the  success  in  Angola, 
the  Cubans  are  now  venturing  into  Ethi- 
opia. It  is  naive  to  believe  that  Castro 
will  be  satisfied,  after  success  in  Angola 
and  encouragement  in  Ethiopia,  to 
ouietly  withdi'aw  to  his  island  in  the 
Caribbean  and  resist  intervention  in 
other  areas  of  the  world. 
In  March  and   April.   Castro  visited 


Mozambique,  Libya,  and  Algeria.  His 
travels  could  hardly  be  described  as  a 
good  will  mission.  He  conferred  with  fa- 
natical anti-Israeli  guerrillas  in  Algeria 
and  Libya  and  demanded  that  Israel  be 
liquidated.  This  is  a  Government  for 
which  we  want  to  demonstrate  our  ap- 
proval? 

Of  great  concern  to  Americans,  also 
are  the  outstanding  claims  against  the 
Castro  government.  In  1960  and  1961, 
property  of  American  companies  and  in- 
dividuals valued  at  $1.85  billion  was  ex- 
propriated without  compensation.  Dur- 
ing these  17  years,  the  Cuban  Govern- 
ment has  made  no  attempt  to  discuss 
or  offer  compensation  for  this  expropri- 
ated property.  I  firmly  believe  there  must 
be  some  recognition  by  Castro  of  these 
legitimate  claims  before  the  process  of 
normalizing  relations  moves  forward. 

Castro  himself  says  the  resiunption  of 
diplomatic  relations  "depends  on  the 
good  will  of  both  parties."  Good  will  on 
the  part  of  Castro  is  long  overdue,  and 
until  we  see  some  of  it.  I  cannot  justify 
normalizing  relations  with  Cuba. 

Let  me  point  out  one  additional  thing. 
With  respect  to  the  previous  amendment 
concerning  the  Panama  Canal,  the  argu- 
ment was  made  that  this  was  not  the 
time  or  place  to  bring  it  up.  and  a  case 
can  be  made  for  that  point,  certainly. 
However,  that  is  not  the  case  with  this 
amendment.  Our  Government  is  about 
to  embark  on  this  first  step  in  recogniz- 
ing Communist  Cuba,  and  unless  we  give 
the  signal,  it  will  go  ahead.  So,  my  col- 
leagues, if  we  want  to  make  our  position 
known.  I  think  this  mav  well  be  the  last 
chance  we  are  going  to  have. 
I  urge  approval  of  the  amendment. 
Mr.  FRASER.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in 
opposition  to  the  amendment. 

I  do  not  think  there  is  any  question 
but  what  the  Castro  govprnm.ent  is 
guiltv  of  human  rights  riolations,  but 
we  have  never  applied  that  standard  to 
the  recognition  of  any  country  around 
the  world.  If  we  did,  we  ought  to  break 
relations  with  the  Soviet  Union,  m.ost 
of  Eastern  Europe,  southern  Africa,  and 
most  of  the  countries  of  latin  America. 
We  would  stop  having  diplomatic  per- 
sonnel in  most  of  the  countries  around 
the  world. 

The  fact  is.  we  have  interests  that  we 
have  to  work  out  with  Cuba.  The  200- 
mile  fishing  zone  has  required  contact, 
and  we  have  had  negotiations  on  that. 
There  will  be  Americans  in  Cuba,  and 
their  interests  have  to  be  looked  after. 

I  think  we  do  need  to  look  at  some  of 
these  issues.  I  am  very  much  opposed  to 
Cuban  involvement  in  Angola,  but  we 
are  going  to  be  better  off  if  \ve  can  talk 
to  them  than  if  we  cannot.  This  does  not 
involve  diplomatic  recognition  in  any 
event,  but  having  some  American  per- 
sonnel on  the  ground  which  are  able 
to  look  after  American  interests  and 
look  after  the  interests  we  have,  such 
as  the  commercial  situation,  seems  to 
me  to  make  sense.  To  try  to  tie  the  hands 
of  the  President  in  the  manner  proposed 
in  this  amendment.  I  think,  would  be  a 
serious  mistake. 


I  would  strongly  urge  rejection  of  this 
amendment.  It  is  not  rational. 

Mr.  McCTXDRY.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding.  It  is  my  recollection 
that  the  International  Relations  Com- 
mittee held  extensive  hearings  to  dis- 
cuss the  manner  and  means  through 
which  diplomatic  relations'  with  Cuba 
might  be  restored;  and  that  the  hear- 
ings involved  making  good  on  some  com- 
mercial debts  compensation  for  expro- 
priated properties  and  other  issues  that 
are  felt  to  require  resolution.  There  were 
other  things  that  would  be  settled  in 
connection  with  this  and  as  conditions 
precedent  for  resuming  economic  and 
diplomatic  relations.  Those  hearings 
were  called  off. 

The  problem  I  have  then  is  why,  after 
having  broken  off  these  discussions  or 
tills  consideration  of  the  terms  upon 
which  relations  might  be  resumed,  we 
are  now  willing  to  restore  relations  with- 
out any  of  these  agreements  or  under- 
standings having  been  consummated. 

Mr.  FRASER.  I  wUl  say  to  the  gentle- 
man that  I  participated  in  some  hear- 
ings. We  still  have  the  trade  embargo 
with  Cuba,  This  is  not  resumption  of 
diplomatic  recognition.  It  is  stationing 
of  some  personnel  to  look  after  our  in- 
terests and  proceed  on  some  of  these 
issues. 

I  would  like  to  yield  to  the  gentleman 
from  New  York  iMr.  Bingham  ),  who 
chaired  some  of  the  hearings  involved. 
Mr.  BINGHAM.  I  thank  the  gentle- 
man. We  did  have  hearings  on  the  sub- 
ject last  year  in  the  International  Rela- 
tions Committee.  The  hearings  were  in- 
conclusive. We  had  witnesses  on  both 
sides,  but  those  hearings  had  to  do  with 
the  embargo,  not  with  the  restoration 
of  diplomatic  relations.  In  my  judgment, 
the  question  of  restoration  of  diplomatic 
relations  is  far  down  the  road. 

I  do  not  think  anybody  is  even  talking 
about  that  at  this  stage.  And  there  is  se- 
rious question  in  my  mind  whether,  if 
we  decided  we  wanted  to.  Castro  would 
go  for  it.  What  we  are  talking  about  at 
the  present  time  is  simply  that  we  want 
some  personnel  down  there  to  negotiate 
on  matters  which  we  are  interested  in. 
We  want  a  hijacking  agreement  such  as 
we  had  before.  We  want  that  renego- 
tiated. We  want,  if  we  can  get  it,  com- 
pensation   for    properties    which    were 
taken  away  by  the  Castro  government. 
To  my  mind,  this  would  be  a  clear 
case  of  not  only  interfering  with  the  pol- 
icy of  the  executive  branch,  interfering 
w-ith  the  jurisdiction  of  the  Committee 
on  Internationa]  Relations,  but  totally 
conti-ary   to   the   best   interests   of  the 
United  States.  These  people  will  be  there 
to    serve   the    interests    of    the   United 
States.  And,  frankly.  I  am  surprised  that 
Cuba  agreed  to  this  without  our  having 
lifted  the  embargo  in  any  way  or  modi- 
fied the  embargo  in  any  way.  'When  I  was 
in  Cuba  in  February  I  got  the  impression 
that  this  move  that  the  President  now 
proposes  to  make,  of  sending  personnel 
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down  there  to  represent  our  Interests, 
and  having  Cubans  up  here,  is  the  same 
as  we  did  with  Egypt  before  we  recog- 
nized Egypt  or  Algeria.  But  that  is  In 
our  Interest.  And  I  am  surprised  the 
Cubans  agreed  to  It. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Phaser)  has 
expired. 

(By  unanimous  consent,  Mr.  Phaser 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  PRASER.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  the 
thing  strikes  me  in  this  way,  though-  It 
strikes  me  that  the  President  is  circum- 
venting the  Congress  with  respect  to  an 
important  bit  of  work  that  the  Congress 
is  doing  under  the  chairmanship  of  the 
gentleman  from  New  York.  And  I  thLnk 
we  are  getting  the  executive  branch  in- 
volved in  this  improvement  or  this  re- 
newal of  some  kind  of  relations,  or  ac- 
commodations, or  whatever  you  want  to 
call  it.  whereas  we  had  the  opportunity 
to  settle  some  or  aU  of  the  real  basic  dif- 
ferences, which,  it  seems  to  me,  should 
be  a  prerequisite  to  the  kind  of  action 
which  the  President  is  taking. 

Mr.   BINGHAM.   Mr.   Chairman,   wUl 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  Lhe  gentleman 
from  New  York  <Mr.  Bingham) 

Mr.  BINGHAM,  I  thank  the  gentleman 
for  yielding 

Mr,  Chairman,  the  whole  point  of  this 
IS  to  tn,-  to  settle  these  Issues.  We  got 
things  we  want  from  the  Cubans  We 
wanted  restoration  of  hijacking  agree- 
ment. We  want  payment,  compensation 
for  properties  taken.  We  want  to  see  them' 
lessen  their  activity  in  Africa  AU  of 
these  things.  We  will  be  in  a  better  posi- 
tion to  negotiate  to  get  them  to  do  what 
we  want,  if  we  have  personnel  on  the 
spot  representing  our  interests  And  It 
does  not  represent  recognition.  It  does  not 
represent  anything  that  Castro  can  point 
to.  In  fact,  as  I  said  before.  It  Is  more 
m  our  interest  than  it  is  in  his 

Mr,  O'BRIEN,  Mr,  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment' 
Mr,  Chairman.  I  have  not  heard  a 
single  argument  offered  by  the  opposition 
that  offsets  the  case  made  by  the  sponsor 
of  tlie  amendmfnt,  the  gentleman  from 
California  'Mr,  BuRCENrR). 

Mr.  TREEN,  Mr.  Chairman,  I  move  to 
ftrike  the  requisite  number  of  words. 

Mr.  Chairman,  prior  to  a  few  days  ago 
I  was  tending  in  favor  of  the  establi.sh- 
ment  of  some  additional  links  with  Cuba 
at  least  to  explore  some  of  the  problems 
which  exist  there  and  which  we  all 
recognize.  But  events  in  the  past  few 
days  have  caused  me  second  thoughts 
I  refer  to  remarks  made  by  Fidel  Castro 
last  mght  on  television,  remarks  which 

Ift'if  t.^'^k'"'^^  ^^"^'^^  '"  an  interview 
with  Barbara  Walters  of  ABC.  I  do  not 
know  if  many  Members  had  the  oppor- 
tunity to  watch  that  program  from  10 

««M°^H  "^^1}^  °'''^°^^  ^^^^  "i^ht,  Castro 
said  three  things  that  influence  me  today 
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to  support  this  amendment  offered  by 
the  gentleman  from  California. 

Barbara  Walters  asked  Castro 
whether  there  were  any  political  pris- 
oners in  Cuba,  and  he  nodded  that 
there  were.  She  asked,  "A  couple  of 
hundred?"  And  he  said,  '"No.  In  the 
thousands."  She  prodded  him  a  little 
more,  and  he  said,  "Two  or  three  thou- 
sand political  prisoners." 

Another  quc'stion  that  she  asked 
Castro  was  whether  he  had  sympathy 
with  the  Intellectual  dissidents  in  the 
Soviet  Union,  and  she  mentioned  four 
of  them.  He  an.swered.  "Why  should  I 
tolerate  people  who  are  against  my 
ally?"  Meaning  the  Soviet  Union. 

Then,  the  third  thing  he  said  was.  I 
thought,  the  most  pertinent  to  this  Issue 
Ms.  Walters  asked  Castro  about  freedom 
of  the  press  in  Cuba,  freedom  of  the 
news  media,  and  he  said  with  great 
candor,  I  thought,  and  without  any  emo- 
tion whatsoever: 

Well,  of  course,  we  are  not  going  to  allow 
freedom  of  press  in  Cuba.  We  are  not  going 
to  allow  any  criticism  of  the  revolution 
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I  would  have  hoped  that  every  Mem- 
ber might  have  had  a  chance  to  see  that 
program,  because  Castro  was  explicit  In 
that  statement. 

Mr.  Chairman,  let  me  cover  one  last 
point,  and  then,  if  I  have  time.  I  will  be 
glad  to  yield  to  Members. 

The  Washington  Post,  which  Is  not 
noted  for  its  conservative  views,  asked 
m   its   lead   editorial   of   the   Tuesday 
June   7   edition:    "What's   Mr.   Carter's 
Cuba  Policy?" 

The  editorial  starts  out  by  saying: 
The  Administration's  decision  to  exchange 
diplomata   now  with  Cuba,  after  a   16-vear 
lapse,  Is  puzzling,  '' 

The  editorialist  is  talking  about  dip- 
lomats; it  is  not  talking  about  recogni- 
tion. 

The  editorial  goes  on  and  asks  this 
question : 

Has  Pldel  Castro  been  told  In  effect  that 
he  can  have  the  advantages  of  normalized 
relations  even  while  conUnulng  unabated  the 
interventionist  policy  of  which  the  Carter 
administration  ofUcially  complains? 

Hm  the  administration  quietly  accepted 
the  Csstro  regime's  reported  contention  that 
in  Cuba  dealings  with  Washington  two  par- 
ticular issues  are  not  negotiable— the  Cuban 

rtih^P^T^''^*  ^  Africa  and  human 
rights?  Performance  on  human  rights  of 
course.  U  the  other  criterion  set  by  Jiiiuny 
Carter  for  improved  Cuban-American  ties 
The  admlnUtratlon  contends  that   it   has 

S^vuTin^  i*?H"'*'A'*  •'^  ^^^^-^'nmg  Cuban 
actlylty  in  Africa,  One  need  not  question 
whether  it  is  losing  interest  to  w^der 
whether  it  Is  losing  leverage, 

Mr.  Chairman,  I  commend  the  Wash- 
ington Post  editorial  to  those  Members 
who  have  not  seen  it.  I  will  have  it  here 
at  the  desk. 

I  believe,  considering  these  points  and 
considering  the  attitude  of  Castro  that 
vve  would  be  doing  exactly  what  the 
Washington  Post  suggests  we  would  be 
domg  by  exchanging  diplomats.  By  ex- 
changmg  diplomats  now  we  would  In  ef- 
fect be  lessening  the  emphasis  we  have 


been  making  In  recent  months  with  re- 
gard to  human  rights  and  with  regard 
to  nonlntervenUon. 

.eJftlem'a^^lSdr  ^'^'""^'  ^'^  ^^ 

frot'S^^-  '  '''''  ^  ^'  ^-«— 

Mr.  SIMON.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  believe  the  gentleman  is  right  The 
gentleman's  high  point  is  that  Cuba  does 
not  have  freedom  of  the  press  and  has 
political  prisoners. 

Is  the  gentleman  suggesting  that  we 
should  not  have  diplomatic  recognition 
of  any  country  that  has  that  kind  of  a 
situation? 

Mr.  TREEN.  With  respect  to  countries 
With  which  we  do  not  presently  have  rec- 
ognition, yes.  That  is  a  different  question 
than  cutting  off  relations  with  some 
country  with  which  we  already  have 
diplomatic  relations, 

Mr,  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  TREEN.  I  yield  to  the  gentleman 
from  Maryland, 

Mr,  BAUMAN,  Mr,  Chairman,  I  know 
that  consistency  is  no  great  virtue  in  this 
august  body,  but  I  would  remind  the 
Members  that  on  May  12  this  House 
voted  overwhelmingly  in  favor  of  an 
amendment  offered  by  the  gentle- 
man from  Ohio  (Mr,  A-shbrook)  which 
specifically,  in  the  biU  to  which  the 
amendment  was  offered,  forbids  trade 
with  Cuba.  The  vote  was  288  to  119. 

If  we  are  to  be  consistent,  this  is  the 
first  concrete  occasion  on  which  we  can 
back  up  our  previous  position.  Or  else  we 
can  go  back  home  and  say,  "We  really 
didn't  mean  our  vote  of  a  few  weeks  ago 
and  now  we  are  going  to  do  that 
which  we  pledged  by  our  vote  not  to  do 
embrace  the  Communist  dictatorship  in 
Cuba." 

Mr.  Chairman,  I  urge  support  for  the 
amendment. 

Mr.  TREEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution 

The  CHAIRMAN,  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
<Mr.  Slack). 

Mr.  SLACK.  Mr,  Chairman,  I  rise  In 
order  to  see  if  we  can  agree  upon  a  tLne 
limitation, 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  cease  in  10 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  DELLUMS  Mr,  Chairman  I 
object. 

The  CHAIRMAN,  Objection  is  heard 

Mr,  SLACK,  Mr,  Chairman.  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  cease  In  10 
minutes. 

The  motion  was  agreed  to 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  tMr 
Bingham  ) , 

Mr,  BINGHAM,  Mr.  Chairman,  let  us 
be  clear  with  respect  to  what  this  amend- 
ment does.  It  prevents  the  sending  of 
people  dov^-n  to  Cuba  to  represent  our 
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Interests  there.  It  does  not  in  any  way  af- 
fect the  embargo,  and,  hence.  It  does  not 
In  any  way  contradict  what  we  did  the 
other  day.  It  does  not  involve  diplomatic 
recognition,  which  is  way,  way  down  the 
road. 

All  it  does,  Mr.  Chairman,  is  help  us 
to  cut  off  our  nose  to  spite  our  face.  Al- 
though we  have  things  which  we  want 
from  Cuba,  a  lot  of  them,  with  this 
amendment  we  cannot  send  people  down 
there  to  negotiate  for  those  items. 

(By  unanimous  consent,  Messrs. 
Treen,  Rudd,  Lagomarsino,  Badham,  and 
Bauman    yielded    their    time     to    Mr. 

BURCENER.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr, 
Burgener). 

(By  unanimous  consent.  Mr.  Slack  and 
Mr.  Weiss  yielded  their  time  to  Mr. 
Delltjms)  . 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Dellums)  . 

Mr.  DELLUMS.  Mr.  Chairman,  it  goes 
without  saying  that  there  are  many  prob- 
lems that  have  not  been  resolved  between 
the  United  States  and  Cuba.  However, 
It  seems  to  me  that  is  not  the  issue  before 
us. 

I  would  like  to  place  my  argument  in 
a  much  larger  context.  The  nations  of  the 
world  have  a  profound  obligation  to  ad- 
dress critical  and  complex  questions.  The 
issues  the  world  faces  include  disarma- 
ment, economic  questions,  ecological  is- 
sues. Issues  with  respect  to  the  shortage 
of  food  in  the  world,  and  so  forth. 

Mr.  Chairman,  these  are  enormous 
questions.  Important  issues,  issues  that 
transcend  nations  themselves. 

It  would  seem  to  me  that  we  cannot  get 
on  with  the  business  of  dealing  with 
those  problems  until  we  have  some  ability 
to  commimicate. 

What  are  we  afraid  of  from  a  tiny 
nation  90  miles  off  our  coast,  a  nation 
of  9.5  million  people? 

They  certainly  do  not  pose  a  military 
threat  to  this  country. 

It  seems  to  me,  Mr.  Chairman,  that  we 
have  an  obligation  to  begin  to  speak  with 
each  other  because  at  some  ix)int  we  have 
to  move  past  our  nationalism  in  order  to 
deal  with  the  issue  of  the  survival  of  hu- 
man life  on  the  face  of  the  Earth  and 
we  ought  to  start  this  by  beginning  to 
communicate. 

If  we  are  able  to  communicate  with  the 
Soviet  Union  and  if  we  are  able  to  com- 
municate with  China— these  are  the  two 
powerful  Communist  nations — then  v.'hy 
should  we  be  fearful  of  these  tiny  Com- 
munist nations?  Maybe  it  is  because  they 
cannot  bomb  us  back,  and  because  they 
cannot  bomb  us  back  we  refuse  to  deal 
with  them,  and  we  kick  them  around  on 
the  floor  of  Congress.  It  seems  funda- 
mentally absurd  that  with  respect  to 
these  sn>all  countries  we  refuse  to  deal 
with  them. 

We  talk  about  Cuba  spreading  com- 
munism around  the  world  yet  we  have  no 
problem  in  dealing  with  China  and  with 
the  Soviet  Union. 

But  here.  Mr.  Chairman,  Ls  a  tiny  little 
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country  of  9.5  million  people  and  we  re- 
fuse to  deal  with  them. 

Finally,  Mr.  Chairman,  many  people 
object  also  to  Cuba  being  Involved  in 
Angola,  but  I  stand  here  as  one  apprecia- 
tive of  their  involvement  in  Angola,  be- 
cause if  they  had  not  been  involved  in 
Angola,  then  one  of  the  most  racist,  re- 
pressive nations  in  the  world  would  have 
marched  through  and  taken  over 
Angola,  and  I  would  have  been  totally 
opposed  to  that  development. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  rise 
in  objection  to  the  amendment.  This  is  a 
bad  amendment.  It  would  tie  the  Presi- 
dent's hands  and  deny  him  the  flexibility 
to  negotiate  Issues  which  are  important 
to  the  Interec;^  of  the  United  States. 

Tills  amendment  would  be  Interpreted 
by  people  all  over  the  world  as  a  demon- 
stration by  the  House  of  Representatives 
that  the  Members  have  no  confidence  in 
the  President  of  the  United  States  and 
that  the  House  does  not  trust  President 
Carter  to  protect  the  best  interests  of  the 
United  States. 

I  do  not  think  that  we  want  to  .send 
this  kind  of  a  signal  to  the  world. 

During  the  debate  on  this  amendment 
questions  were  raised  of  the  Intent  and 
policy  of  President  Carter  on  this  Issue. 
We  have  been  advised  this  week  at  a  con- 
gressional consultation  session  by  the 
President  In  a  meeting  at  the  White 
House  that  while  it  is  Important  that  an 
interest  section  be  established  in  Cuba 
he  assured  us  that  until  Cuba  shov.'s  tan- 
gible progress  on  the  political  prisoner 
problem  in  Cuba  and  evidence  of  less 
Cuban  Intervention  in  Africa  that  the 
United  States  anticipates  no  further 
agreements. 

We  must  give  the  President  the  ability 
to  negotiate  agreements  In  the  best  In- 
terests of  the  United  States  by  defeating 
this  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  yield  the  balance  of  my  time 
to  the  gentleman  from  Texas  (Mr. 
Wright)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Minnesota 
( Mr.  Fraser  > . 

Mr.  FRASER.  Mr.  Chairman,  on  evei-y 
issue  that  has  come  up  here,  hijacking, 
protecting  American  citizens  to  compen- 
sation for  expropriated  property,  we  will 
have  to  talk  to  the  Cubans.  If  you  want 
to  make  any  progress  then  this  amend- 
ment would  deny  that  opportunity.  I  be- 
lieve we  should  vote  no  on  the  amend- 
ment. 

(By  imanlmous  consent,  Mr.  Broom- 
riELD  yielded  his  time  to  Mr.  Hyde.) 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Illinois  (Mr. 
Hyde)  . 

Mr.  HYDE.  Mr.  Chairman  and  Mem- 
bers of  the  House,  the  gentleman  from 
California  (Mr.  Dellums)  may  have 
applauded  the  Cubans'  adventurism  as 


the  front  men  for  the  Soviet  Union  In 
Africa,  but  I  deplore  it. 

I  believe  if  one  Is  for  human  rights 
anywhere  then  one  ought  to  be  for 
hiunan  rights  everywhere. 

Why  should  we  extend  the  hand  of 
friendship  to  a  nation  that  has  30.000 
political  prisoners,  a  nation  that  has  no 
freedom  of  the  press,  that  has  no  free- 
dom of  religion  but  has  resources  for 
adventtu-ism  in  Africa?  It  just  seems  to 
me  it  is  the  wrong  thing  to  do  at  the 
wrong  time.  The  gentleman  speaks  of 
the  need  to  communicate,  a  need  that 
transcends  national  boundaries,  but  we 
are  shutting  the  Rhodesian  information 
service  off.  we  do  not  want  to  have  any- 
thing to  do  with  them.  Here  we  are  ex- 
tending the  hand  of  friendship  to  a  Com- 
munist satellite  90  miles  off  our  coast 
and  I  say  it  is  the  wrong  thiiiK  to  do. 

(By  unanimous  consent.  Mr.  Corn- 
well  and  Ms.  HoLTZMAN  yielded  their 
time  to  Mr.  Wright.) 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Texas  (Mr. 
Wright)  . 

Mr.  WRIGHT.  Mr.  Chairman,  almost 
everything  that  has  been  said  of  a  nega- 
tive nature  about  Cuba  and  its  leader- 
ship could  have  been  said— and  indeed 
was  said— on  the  floor  of  this  House 
against  Chhia  prior  to  the  time  that  we 
opened  the  doors  and  let  In  some  fresh 
air  of  mutual  communication. 

This  is  not  a  question  of  whether  we 
approve  of  Fidel  Castro.  There  are  many 
things  that  he  has  done  that  I  thoroughly 
disapprove  of.  and  I  suppose  all  of  us  do. 
It  is  not  even  a  question  of  whether  we 
want  to  extend  diplomatic  recognition. 
That  is  not  involved. 

What  the  amendment  would  do  would 
be  to  prohibit  us  from  paying  the  salaries 
of  any  U.S.  official  people  who  went  to 
Cuba.  That  is  cutting  off  our  noses  to 
spite  our  faces. 

For  heaven's  shake.  If  anybody  should 
be  in  Cuba  to  sense  tho.se  currents  of 
thought  and  movement,  it  ought  to  be 
people  who  represent  the  United  States, 
It  ought  to  be  people  who  are  protected 
by  diplomatic  immunity  from  arrest  and 
seiziu-e. 

Therefore,  the  question  is  simply:  Are 
we  willing  to  talk?  Are  we  willing  to 
listen?  Are  we  willing  to  have  somebody 
representing  the  United  States  at  a 
listening  post  in  that  country-? 

It  seems  to  me  that  the  adventurism 
of  China  has  abated  somewhat  since 
we  opened  up  avenues  of  communication. 
We  should  not  lose  hope.  Who  knows, 
perhaps  in  the  future  Cuba  will  want  to 
retreat  from  its  adventuious  behavior. 
Let  us  at  least  explore  it:  let  us  not  close 
the  door  in  the  face  of  all  conversation. 

Let  us  vote  down  this  amendment.  It 
does  not  do  anything  except  create  a  mis- 
chievous disruption  of  any  attempt  we 
might  ever  have  to  learn  something  use- 
ful and  to  apply  those  lessons  in  a  helpful 
way  to  the  United  States. 

I  urge  the  Members  to  vote  no  on  this 
amendment. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  rise  in  support  of  this  amendment.  By 
exchenging   diplomatic   personnel   with 
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Cuba,  the  administration  is  giving  Castro 
recognition  and  credibility  in  the  world 
community,  which  Castro  could  not  have 
gotten  any  other  way. 

The  President  stated  on  February  16, 
1977,  that— 

If  I  can  be  convinced  that  Cuba  wants  to 
remove  this  aggravating  Influe^ice  from  other 
countries  in  this  hemisphere,  will  not  partic- 
ipate in  violence  in  nations  across  the  oceans, 
wr.l  recommit  the  former  relationship  that 
existed  in  Cuba  towards  human  rights,  then 
I  would  be  willing  to  move  toward  normaliz- 
ing relatonships  with  Cuba  as  well. 

Has  Cuba  changed  Its  policy  of  inter- 
vention in  international  affairs?  I  sub- 
mit, Mr.  Chairman,  that  it  has  not.  The 
Cuban  troops  are  still  in  Angola.  They 
were  used  for  training  the  Katanga 
rebels  prior  to  the  invasion  of  Zaire. 
Cuban  military  personnel  have  been  re- 
ported in  Laos,  Uganda,  and  now  Ethio- 
pia. And,  Cuba  continues  to  foster  anti- 
American  feelings  in  Puerto  Rico  and 
Panama.  It  is  difficult,  Mr.  Chairman,  to 
see  any  change  in  Cuba's  policies  and 
actions. 

Tiie  U  3.  Ambassador  to  the  Organiza- 
tion of  American  States,  Dale  McGee 
testified  before  the  Senate  Foreign  Rela- 
tioio  Committee  on  March  17,  1977  and 
stated: 

I  don't  think  we  ought  to  be  racing  pell 
niell,  unilaterally  on  our  own  toward  diplo- 
matic relations  with  Cuba.  It  has  to  Involve 
mere  than  unilateral  action. 

But  words  aside,  this  is  exactly  what 
the  administration  is  doing.  There  is  no 
consistency  in  U.S.  foreign  policy.  Here 
we  are  beginning  to  improve  relations 
with  Castro  and  at  the  very  same  time 
delivering  slaps  to  the  Philippines  and 
Brazil,  as  well  as  several  other  friendly 
nations  because  of  human  right  con- 
cerns. What  is  Cuba's  record  on  human 
rights?  How  can  we  explain  American 
policy  to  the  woi-ld  community  when  we 
liave  .such  glaring  inconsistencies? 

We  would  like  to  be  friendly  vdth 
everybody  if  we  csn.  But  with  the  cir- 
cumstances existing  in  the  United 
States-Cuba  relations  today,  the  conces- 
.sions  are  so  obviously  one  sided. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  the  gentleman  from 
California. 

Tl-.e  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
;ercd  by  the  gentleman  from  California 

Mr.  BURGE.VER). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BUPGENER.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

Tlic  CHAIRMAN.  The  Chair  will 
("ourt 

Mr  BURGENER.  Mr.  Chairman,  I 
vithdraw  my  request.  Obviously  a 
quorum  is  present. 

The  CHAIRMAN.  E'.idently  a  quorum 

i-i  present. 

RECORDED    VOTE 

The  CHAIRM.AN.  The  pending  bnsi- 
n.-ss  is  the  demand  of  the  gentleman 


from  California  (Mr.  Burgener)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  139,  noes  206, 
not  voting  88,  as  follows: 


[Roll  No.  3321 
AYES— 139 


Abdnor 

Ambro 

App!e?jate 

Archer 

Armstrong 

Badham 

Bafalis 

Barnard 

Bauman 

Bennett 

BeviU 

Brinkley 

Broomneld 

Brcwn,  Mich. 

Brown.  Ohio 

Bnclianan 

Burgener 

Burke,  Pla. 

Burleson,  Te:-;. 

Butler 

Byron 
Caputo 

Carter 

Cederbcrg 
Chappell 
Clausen, 
Don  H. 
Clawson.  Del 
Cleveland 
Cochran 
Coleman 
Ccl'.ins,  Tex. 
Corcoran 
Ooughlin 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Dickinson 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Fish 
Flood 
Flowers 


Addabbo 

>Jcaka 

Alexander 

AUen 

Ammermrm 

Anderson, 
Calif, 

Anderson,  111. 

Andrews,  N.C. 

Aanunzio 

Ashley 

•AuCoin 

Baacus 

Bedell 
Ballenscn 

Benjamin 

Bir.ggl 

Einghnm 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonlor 

Bowen 

Brademas 

Breaux 

Brodhead 

Brown,  Cahf. 

Burl-.e.  Calif, 

Burke.  Mass. 

Burlison.  Mo, 

Burton.  Phillip  Prenzel 


Plynt 

Fountain 

Oilman 

Ooldwater 

Gcodilng 

Gradison 

Grass!  ey 

Gudger 

Guyer 

Hansen 

Harsha 

Hefner 

Hlllis 

Holt 

Hubbard 

Huckaby 

Hyde 

Ichord 

Jenkins 

Jones,  Tenn. 

Ka.<;tea 

Kazen 

Kelly 

Kemp 

Kindness 

Lacomarsino 

Lat.ta 

Levltas 

Lloyd,  Tenn. 

Lotc 

Lujan 

McClory 

McDonald 

McEwen 

Martin 

Mathls 

MUler,  Ohio 

Mitchell,  N.y. 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers,  Gary 
Myers,  Ind. 
Natcher 
Nichols 
OBrien 

NOES— 206 

Cornwell 

Cotter 

D'Amours 

Daniel  son 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan 

Early 

Edgar 

Edwards,  Calif. 

Eilberg 

Ertel 

Evans,  Ind. 

Fary 

Fascell 

Penwlck 

Flndley 

Fisher 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fowler 

Fraser 


Ores 


Pepper 

Perkins 

Pettis 

Pressler 

Prltchard 

Pur  sell 

Qiiayle 

Regula 

Rhodes 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Rogers 

Rojsselot 

Radd 

Runnels 

Satterfleld 

Schulze 

Ehuster 

Skelton 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Stockman 

Stratton 

Stump 

Taylor 

Treen 

Trible 

Vandcr  Jagt 

Volkmer 

Walker 

Walsh 

Watklns 

White 

Whitehurst 

Whitley 

Wilson,  Bob 

Winn 

Wolff 

Wylie 

Young.  Alaska 

Young,  Pla. 

Zeferetti 


Carr 

Cavanaugh 

Chlsholm 

Clay 

Cohen 

Collins.  III. 

Conable 

Conte 

Conyers 

Corman 

Cornell 


Gam  mage 

Gaydos 

Gephardt 

Glickman 

Gonzalez 

Gore 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 


Harris 

Heckler 

Heftel 

Hightower 

Holtzman 

Howard 

Hughes 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

Krebs 

Krueger 

LaFalce 
Le  Pante 

Leach 

Lederer 

Lehman 

Lloyd,  Calif. 

Long,  La. 

Long.  Md. 

L\mdlne 

McCloskey 

McDade 

McPall 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Mattox 

Mazzoli 

Metcalfe 

Mikiilskl 

Mllford 

Miller,  Calif. 

Mlneta 


Minish 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy,  Pa. 

Murlha 

Myers,  Michael 

Neal 

Nedzl 

Nix 

Nowak 

Cakar 

Oberstar 

Obey 

Ottmger 

Patten 

Patterson 

Pease 

Pickle 

Pike 

Preyer 


Price 

Quie 

Rahall 

Rallsback 

Rangel 

Reuss 

Richmond 

Rodino 

Rooney 

Rose 

Rosenthal 

Russo 

Santini 

Barasin 

Sawyer 

Scheuer 

Schrooder 

Seiberllng 

Sh.'jrp 

Shipley 

Simon 

Sisk 

Skubitz 

Si. nek 

Smith,  Iowa 


Solarz 

Spellman 

Staggers 

Stark 

Steed 

Steiger 

Studds 

Tra.xler 

Tsongas 

T^iclter 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Weaver 

Weiss 

Wilson.  C,  H. 

Wilson,  Tex. 

Wirth 

Wright 

Yates 

Young,  Mo. 

Young,  Tex. 

Zablocki 


NOT  VOTING— 88 


Andrews. 
N.  Dnk. 

Ashbrook 

Aspin 

Badillo 

Baldus 

Beard.  R.I. 

Beard,  Tenn. 

Bonkcr 

Breckinridge 

Brooks 

BroyhUl 

Burton.  John 

Carney 

Crane 

Cunningham 

Dent 

Devlne 

Dornan 

Eckhardt 

Erlenborn 

Evans,  Colo. 

Evans.  Del. 

Evans.  Ga. 

Flthian 

Flippo 

Plorio 

Frey 

Fuqua 

Glaimo 


Gibbons 
Ginn 
Hagedorn 
Hajiimer- 
schmldt 
Harrington 
H.iwklns 
Holland 
Hollenbcck 
Horton 
Ireland 

Johnson.  Colo. 
Ketchum 
Koch 
Leggett 
Lent 
Luken 
McCcrmack 
McHugh 
McKay 
McKlnney 
Marks 
Marlenee 
Marriott 
Meeds 
Meyner 
Michel 
Mikva 

Mitchell.  Md. 
Murphy,  NY. 


Nolan 

Panetta 

Pattison 

Poage 

Qulllen 

Roe 

Roncallo 

Rostenkowakl 

Roybal 

Ruppe 

Ryan 

Sebelius 

Sikes 

St  Germain 

Steers 

Stokes 

Symms 

Teague 

Thompson 

Thone 

Thornton 

UUman 

Waggonner 

Wampler 

Waxman 

Whalen 

Whltten 

Wiggins 

Wydler 

Yatron 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Thompson 
against. 

Mr.  Crane  for,  with  Mr.  Baldus  against. 

Mr.  Symms  for,  with  Mr.  Ginn  against. 

Mr.  Cunningham  for,  with  Mr.  Mitchell 
of  Maryland  against. 

Mr.  Doman  for,  with  Mr.  Roybal  against. 

Mr.  Frey  for.  with  Mr.  Hawkins  against. 

Messrs.  LONG  of  Maryland  and  GON- 
ZALEZ changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

.\MENDMENT    OFFERED    BY     ME.    RUDD 

Mr.  RUDD.  Mr.  Chairman,  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: ) 

Sec.  104.  It  Is  the  sense  of  the  Congi'ess 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  protect  the  vital  interests  of  the 
United  States  in  the  Canal  Zone  and  in  the 
operation,  maintenance,  property  and  de- 
fense of  the  Panama  Canal. 

The  Clei-k  read  as  follows: 

Amendment  offered  by  Mr.  Rtran:  Page  14, 
delete  lines  1  through  5  and  Insert  in  lieu 
thereof: 

Sec.  104.  It  is  the  sense  of  the  Congress 
that  any  new  Panama  Canal  treaty  or  agree- 
ment must  not  abrogate  or  vitiate  the  tradi- 
tional interpretation  of  the  treaties  of  1903, 
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1936.  and  1955,  with  special  reference  tc  mat- 
ters concerning  territorial  sovereignty. 

POINT  OF  order 
Mr.  SLACK.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SLACK.  Mr.  Chainnan,  I  make  a 
point  of  order  reluctantly,  because  the 
amendment  deals  with  matters  not  ad- 
dressed in  the  bill  and  is  clearly  legis- 
lation on  an  appropriation  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Arizona  (Mr.  Rudd),  desire  to  be 
heard  on  the  point  of  order? 
Mr,  RUDD.  Yes.  Mr.  Chairman. 
This  is  simply  a  clarification  to  sec- 
tion 104.  We  have  heard  many  statements 
here  this  afternoon  and  this  morning  re- 
garding the  desire  by  many  of  our  dis- 
tinguished colleagues  here,  and  I  think 
tl-iat  they  are  in  favor  of  retaining  the 
Panama  Canal.  All  this  does  is  to  clai-ify 
this  language,  put  it  in  proper  perspec- 
tive, so  that  there  wiU  be  no  question 
about  tlie. retention  of  the  Panama  Canal. 
The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  Arizona  (Mr. 
RuDD)  offered  an  amendment  to  section 
104.  which  is  a  sense  of  the  Congress  sec- 
tion. 

The  amendment  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Rudd;  would 
change  the  sense  of  the  Con,riress  legis- 
lation permitted  to  remain  in  the  bill 
and  would  cleorly  alter  it.  The  gentle- 
man's amendment  would  be  further  leg- 
islation on  an  appro.jriation  bill  and 
sub.iect  to  a  point  of  order.  The  Chair 
mast  sustain  the  point  of  order  rsiade  by 
the  gentleman  from  West  Virginia  (Mr. 
Slack)  . 

Mr.  RUDD.  Mr.  Chainnan,  I  m.ove  to 
strike  the  last  word. 

Mr.  Chairm.an,  I  believe  it  is  clear  to 
every  American  who  has  followed  the 
news  of  current  United  States-Panama 
negotiations  for  a  new  Panama  Canal 
Treaty  that  the  administration  is  pre- 
paring to  propo.se  that  the  United  States 
give  up  legal  sovereignty  over  the  Canal 
Zone  and  the  tanal  to  Panama. 

Tlie  American  people  are  overwhelm- 
ingly opposed  to  this  course  of  action, 
and  I  believe  that  it  is  our  obligation  to 
represent  that  feeliiig  through  the  lan- 
guage 01  my  amendment. 

The  language  of  section  104  of  the  bill 
presently  states  that: 

It  ts  the  sense  of  the  Congress  that  any 
new  Panama  Canal  Treaty  or  agreement  mvist 
protect  the  vital  invercsts  of  the  United 
States  in  the  C.nnal  Zone  and  in  the  opera- 
tion, maintenance,  property  and  defense  of 
the  Panama  Canal. 

But,  Mr.  Chairman,  this  is  not  suffi- 
cient. 

It  is  clear  that  the  "vital  interests"  of 
the  United  States  cannot  be  protected  if 
the  canal  and  the  Canal  Zone  are  turned 
over  to  the  unstable  Panama  Govern- 
ment under  the  rule  of  pro-Castro  Dic- 
tator Omar  Torrijos. 

Following  General  Torrijos'  state  visit 
to  Havana  with  a  retinue  of  200  Pan- 
amanians in  January  1976,  an ti- Ameri- 
can sentiment  occurred. 


Castro  gave  Torrijos  his  assurances  of 
support,  and  sent  about  3,000  Cuban 
troops  and  agents  to  Panama. 

The  United  States  must  certainly  not 
bow  to  the  threats  and  insistence  of 
General  Torrijos  in  giving  up  American 
sovereignty  and  ownership  of  the  Pan- 
ama Canal. 

Down  through  the  years,  a  constant 
average  of  about  70  percent  of  all  cargo 
through  the  canal  is  bound  either  from 
or  to  a  U.S.  port. 

Most  commercial  ships  can  transit  the 
canal. 

The  canal  is  also  vital  to  the  United 
States  militarily.  About  97  percent  of  the 
U.S.  Navy"s  ships  can  transit  the  canal — 
including  all  of  our  submarines  and  anti- 
submarine forces. 

This  is  essential  to  counter  possible 
initiatives  by  the  Soviet  Union,  which 
has  the  largest  submarine  force  in  his- 
tory. 

The  size  and  capability  of  this  Soviet 
submarine  force  itself  demands  con- 
tinued U.S.  .sovereignty  and  control  over 
tlie  Panama  Canal. 

One  can  iuii>gine  the  possibilities  with 
the  canal  under  total  control  of  General 
Torrijos— a  friend  and  ally  of  Castro's 
Cuba. 

Mr.  Chairman,  my  amendment  states 
the  sense  of  Congress  that  any  new  Pan- 
ama Canal  Treaty  or  agreement  must 
not  abrogate  or  weaken  the  traditional 
interpretation  of  successive  treaties  since 
1903  between  the  United  States  and 
Panama  concerning  territorial  sover- 
eignty over  the  canal  and  Canal  Zone. 

The  traditional  interi:>retation  has 
been  and  is  that  the  United  States  is 
tlie  legal  -soveieign. 

This  interpretation  come.«  from  article 
III  of  the  1903  treaty,  whicii  .■vtate.';: 

The  Republic  of  Paiiama  '/''""ts  'o  the 
Uiiiled  States  all  the  rights,  power,  and  au- 
thority witliln  the  zone  mentioned  and  de- 
scribed In  article  II  of  this  agreement  and 
within  the  limits  of  all  auxiliary  lands  and 
waters  mentioned  ai^d  described  in  said 
arti.jle  II  which  the  United  St.Ues  would 
poff.sess  if  it  were  the  .sovereign  of  the  ter- 
ritory within  such  lands  and  waters  to  the 
entire  exclusion  of  the  exercise  by  the  Re- 
public of  Panama  of  any  such  soveregln 
rijihts,  power,  or  authority. 

The  key  phrase  of  that  statement  is 
"to  the  entire  exclusion  of  the  exercise 
by  the  Republic  of  Panama  of  any  such 
sovereign   rights,   power,   or  authority." 

The  United  States  has  legal  sover- 
eignty explicitly,  to  the  exclusion  of  sov- 
ereignty by  Panama. 

I  believe  that  the  American  people 
overwhelmingly  support  continued  U.S. 
sovereignty  over  the  Panama  Canal  for 
the  reasons  I  have  already  stated — and 
because  the  United  States  has  purchased 
all  rights  in  the  canal,  and  invested  a 
total  of  about  $7  billion  in  the  Canal 
Zone. 

I  urge  adoption  of  my  amendment. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not,  the  Clerk 
will  read  title  II. 

The  Clerk  proceeded  to  read  title  II. 

Mr.  SLACK  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  II  be  con.sidered  as  read  and  open 
to  amendment  at  any  point. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  title  II? 

AMENDMENT  OFrERFD  BV  MR.  WALSH 

Mr.  WALSH.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walsh:  Page 
25,  after  line  7,  Insert  the  following: 

Sec.  209.  None  of  the  funds  appropriated 
by  this  title  may  be  used  to  rci-.resent  the 
Cayuga  Indians  in  any  action  at  law  or  suit 
in  equity  to  recover  any  damages  or  real 
property  from  the  Slate  of  New  York  or  any 
owner  or  prior  owner  of  any  real  property 
located  In  the  State  of  New  York. 

Mr.  WALSH.  Mr.  Chairman,  I  am 
hopeful  this  matter  can  be  settled  witli- 
out  court  action,  but  since  the  Depart- 
ment of  Interior  has  requested  the  De- 
partment of  Justice  to  proceed  on  behalf 
of  the  Cayuga  Nation,  I  feel  we  must  act 
immediately  on  this  matter  before  the 
House. 

If  the  case  is  not  settled  out  of  court, 
I  hope  to  prevent  use  of  any  funds  by 
the  Justice  Department  for  a  lawsuit 
against  the  State  of  New  York  or  any  of 
its  subdivisions  or  its  residents. 

I  am  sure  the  argument  will  be  made 
that  the  Cayuga  Nation  does  not  have 
the  money  to  prosecute  its  claim.  On  the 
otlier  hand.  6,000  residents  of  the  cities, 
towns  and  villages  of  these  two  counties 
and  the  State  of  New  York  do  not  have 
the  funds  to  defend  such  action  either. 

It  is  about  time  we  attempt  to  call  a 
halt  to  the  "mea  culpa"  attitude  of  the 
U.S.  Government  with  respect  to  Indian 
rmtions.  Those  treaties  with  the  Indians 
V,  rre  examined  and  found  to  be  valid  in 
New  York  more  than  170  years  ago.  The 
present  breast-beating  posture  continues 
to  fly  in  the  face  of  history. 

No  doubt  many  crimes  have  been  com- 
mitted against  the  Indian  nations  of  this 
country,  but  an  equally  serious  crime  will 
be  committed  against  the  citizens  of 
this  country  if  these  actions  against  in- 
nocdht  parties  are  allov.'ed  to  continue. 

I  think  it  is  totally  improper  for  the 
Federal  Government  to  finance  legal  ac- 
tion against  a  group  of  its  citizens  and 
possibly  force  upon  them  the  unneces- 
sary burden  of  legal  expense. 

I  am  not  unsympatlietic  to  the  Indian 
cause.  In  fact,  I  represent  the  Onondaga 
Indian  Reservation  which  is  located  in 
my  district. 

But  this  action  involves  some  of  the 
finest  farming  and  recreational  areas  in 
the  country,  property  valued  in  excess 
of  one-half  billion  dollars,  including 
Eisenhower  College  at  over  $30  million. 

Two  wrongs  will  not  make  a  right.  The 
owners  of  these  properties  purchased 
them  in  good  faith.  Title  companies  have 
insured  their  title.  Insurance  companies, 
banks  and  other  financial  institutions 
have  loaned  money  to  mortgage  these 
properties.  The  life  savings  of  these  6,000 
residents  are  wrapped  up  in  their  homes 
and  farms. 

Now  because  some  pointy-headed  bu- 
reaucrat with  nothing  better  to  do  de- 
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cides  the  Government  should  pursue  this 
claim,  these  people  may  have  to  go  to 
some  tremendous  legal  expense  to  de- 
fend their  lands. 

Frankly,  I  think  it  is  time  the  decent, 
law-abiding,  hard-working  taxpaying 
citizens  of  this  Nation  got  a  break.  What 
an  innovation  it  would  be  for  Govern- 
ment to  come  to  their  assistance  for  a 
change. 

Well,  here  is  our  chance.  Limit  the 
funds  of  the  Justice  Department  to  the 
prosecution  of  criminals  rather  than  the 
harassment  of  American  citizens. 

Mr.  Chaii-man,  the  Justice  Depai-tment 
does  not  want  to  proceed  with  this  claim. 
Jiijt  to  show  the  attitude  of  the  Justice 
Department,  I  would  like  to  quote  from 
some  of  the  statements  it  has  made  about 
previous  actions  in  these  matters 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Walsh)  has 
expired. 

'By  unanimous  consent,  Mr.  Walsh 
>.vas  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  W  iLSH.  Mr.  Chairman,  this  is 
what  the  Justice  Department  itself  has 
had  to  say  about  litigation  in  these  mat- 
ters: 

Litigation  wh):e  resolving  past  Injustices 
iinposea  on  the  tribes,  would  place  substan- 
tial hardships  on  Innocent  parties,  who  acted 
largely  in  good  faith  In  purchasing  real 
pstate.  Investing  their  funds  and  fmp'ovlng 
tnelr  property.  Only  a  Concessional  resolu- 
tion of  the  Indian  claims  can  correct  the 
pi3t  injustices  to  the  tribes  without  creat- 
ing new  hard.;.alp3  for  others.  Moreover  ac- 
cording to  tho  Justice  Department  litiga- 
liou  cannot  lead  to  an  equitable  resolution 
or  the  claims  involverl  with  respect  to  all 
potential  parties  In  these  actions  and  f'lrther 
even  if  conducted  to  its  conclusion,  success- 
ful litigation  would  still  require  Ccngres- 
sional  resolution  of  the  results  obtained 


In  view  of  the  attitude  of  the  Justice 
Department,  and  in  view  of  their  state- 
ment, Mr.  Chairman.  I  urge  the  adop- 
tion Oi  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Walsh)  has 
expired. 

'On  request  of  Mr.  Gilman  and  by 
unanimous  consent,  Mr.  Walsh  was  al- 
lowed to  proceed  for  1  additional  min- 

.itC.) 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
,entleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
rem  New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I  want 
^o  commend  the  gentleman  from  New 
Vork  cMr.  Walsh-  for  bringing  this  Im- 
portant matter  t?  the  attention  of  this 

I  certainly  think  there  must  be  a  bet- 
trr  way  of  resolving  the  issue  than 
tiirough  litigation  and  imposing  upon  the 
Oovei-nment  the  costs  of  such  litigation. 

Mr.  Chairman.  I  urge  my  colleagues 
ro  support  the  amendment  of  the  gen- 
tleman from  New  York  (Mr.  Walsh) 

Mr.  WALSH.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  McEWEN.  Mr.  Chaii-man,  will  the 
gentleman  yield?  ''"  "le 

K,n^,Jf  M^^-"^^^^-  ^  ^'^^^^  ^^  ^^«  gentleman 
J.  1  om  New  York. 


Mr.  McEWEN.  Mr.  Chairman.  I  want 
to  commend  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Walsh),  for 
bringing  this  matter  to  the  attention  of 
the  House. 

We  are  facing  a  niunber  of  these 
claims,  I  am  afraid.  In  our  State  and  in 
other  States;  and  if  any  Members  of  the 
House  think  this  is  frivolous,  when  they 
find  out  what  happens  to  a  community 
on  titles,  the  gentleman  in  the  well  has 
pointed  out  that  title  insurance  has 
been  obtained. 

Mr.  Chairman,  we  are  concerned  here 
with  people  who  have  held  property  in 
many  cases,  for  6  or  7  generations:  and 
now  the  title  to  their  property  is  being 
placed  in  question. 

Therefore.  I  commend  the  gentleman 
from  New  York  (Mr.  W.ilsh)  for  bring- 
ing this  amendment  to  us,  and  I  sup- 
port the  gentleman's  amendment. 

Mr.  WALSH.  Mr.  Chairman,  I  thank 
the    gentleman    from    New   York    (Mr 
McEwEN) .  and  I  urge  the  support  of  my 
amendment. 

Mr.  SLACK.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
West  Virginia  (Mr.  Slack)  is  recognized 
for  5  minutes. 

Mr.  SLACK.  Mr.  Chairman,  if  the 
Indians  in  New  York  have  a  legitimate 
claim  and  the  Department  of  Justice  is 
authorized  to  represent  them  or  author- 
ized to  be  Involved  in  some  way  in  the 
naatter.  J  think  that  the  Department 
should  be  permitted  to  do  so. 

Tlie  funds  provided  in  this  bill  are  to 
carry  out  programs  which  are  author- 
ized. 

H^Sf^i^Iv'-  ^'■-  <^halrman.  I  urge  the 
defeat  of  this  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Walsh) 

The  question  was  taken;  and' on  a 
division  (demanded  by  Mr.  Walsh) 
there  were  ayes  27,  noes  43. 

So  the  amendment  was  rejected 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II?  'u'lutr 

A.MENDMENT    OFFERED    BY     MR.    FRASFE 

Mr.  ERASER.  Mr.  Chairman.  I  offer 
an  a.mendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 
Legal  AcrivrriEs 

SALAHIES  AND    E.XPENSES,   GENERAL   LEGAL   ACTIV- 
IXIES    (INCLUDING  Tn.\NSf  ER   OF  FDNDS) 

iti!^of^th!''r^^  neces.cary  for  the  legal  actlv- 
it  es  of  the  Department  of  Justice,  not  other- 

Tnd^^r      "*   ^°'-   *"<^'"'^'»g   miscellaneous 
and  emergency  expenses  authorized  or  an- 

^^Jl^^t^^  *^^  Attorney  General  or  the  Assist- 
ant Attorney  General  for  Administration- 
not  to  exced  $30,000  for  expenses  of  collect- 
lug  evidence,  to  be  expended  under  the  di- 
rection Of  the  Attorney  General  and  ac- 
counted for  solely  on  his  certificate-  and 
^^iT^%°{.^.'^^'"i  nioneys  pursuant  io  law 
(31  n.S.C.  529):  876,075,000:  Provided.  That 
not  to  exceed  $105,000  may  be  transferred 
to  this  appropriation  from  the  -Allen  Prop- 
erty Fund.  World  War  II',  for  the  general 
Ht?;?^^^''"''■^  expenses  of  alien  property  ac- 
tivities, including  rent  of  private  or  bov- 
emment-cwned  space  in  the  District  of  Co- 
iumbla. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frasek;  Pace 
15,  line  5.  strike  out  "$76,075,000."  and  In- 
sert "$76,514,000.". 

Mr.  ERASER.  Mr.  Chairman,  this 
amendment  is  a  very  specific  amend- 
ment, designed  to  provide  more  mon^y 
for  the  Task  Force  on  Sex  Discrimina- 
tion, which  was  established  by  President 
Ford  in  July  of  last  year. 

What  has  happened  is  that  this  task 
force,  while  assigned  the  mammoth  task 
of  reviewing  all  U.S.  laws  and  regula- 
tions for  sex-discriminatory  bia^  has 
never  been  provided  with  adequate  fund- 
mg  for  personnel.  Until  the  fiscal  year 
supplemental  appropriations,  they  h-'d 
no  funding.  Therefore,  they  sought  to 
get  personnel  from  other  departments 
to  be  assigned  to  the  task  force;  but  these 
personnel  have  not  remained  with  the 
task  force.  By  April  there  were  only  three 
employees  left,  one  a  permanent  Justice 
Department  employee  and  two  on  non- 
reimbursement detail  from  HEW. 

All  the  details  of  the  task  force  were 
due  to  expire  at  the  end  of  April  The 
fiscal  year  1977  supplemental  appropria- 
tion  did  include  $199,000  for  14  positions 
and  the  subcommittee  did  put  some 
money  in  this  bm  to  fund  the  task  force 
on  sex  discrimination,  but  a  review  of 
the  level  of  funding  shows  that  it  is  not 
adequate  to  enable  the  task  force  to  do 
Its  job. 

What  this  amendment  will  do  is  to 
raise  the  amount  of  money  so  that  the 
task  force  can  realistically  seek  to  ac- 
complish their  work  In  the  next  2V2 
years.  Without  this  amendment  it  is  go- 
Inrr  to  take  at  least  4  years  and  probablv 
more  to  do  the  job. 

The  task  force  has  already  begun  a 
review  of  the  Federal  statutes  and  all  of 
the  Federal  regulations  to  find  out  where 
the  language  is  discriminatory  with  re- 
spect to  treatment  of  the  sexes.  They 
have  identified  roughly  500  code  provi- 
sions that  are  going  to  need  attention 
However,  this  job  is  going  to  go  on  for 
years  and  years  unless  we  can  get  ade- 
quate funding  to  do  the  job. 

My  amendment  would,  in  effect,  sup- 
plement the  amount  that  the  gentle- 
woman from  California  (Mrs.  Burke) 
had  provided  in  the  subcommittee  to 
enable  them  to  finish  their  work  in  a  few 
years.  Tl:iis  would  cover  10  additional 
staff,  computer  utilization,  travel  books 
equipment  and  related  expen.ses.  The 
amendment  would  not  increase  co.'^ts  be- 
cause to  the  extent  that  they  can  com- 
plete the  work  in  less  time,  the  task  force 
work  will  end  sooner. 

As  I  say,  this  work  is  needed  in  order 
to  make  the  recommendations  for  cor- 
rections in  the  regulations,  legislative 
recommendations  for  Federal  laws  that 
may  be  sex  discriminatory,  and  other 
activities  that  are  required  by  the  man- 
date of  the  task  force. 

So  I  hope  that  the  committee  will  give 
favorable  consideration  to  my  amend- 
m^ent.  It  is  a  very  small  increase  in  rela- 
tionship to  the  necessary  job  to  be  done, 
elimination  of  bias  in  our  laws  and  reg- 
ulations. 

I  know  from  working  in  my  own  office 
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•with  regard  to  social  security,  for  ex- 
ample, that  a  major  problem  exists  in 
the  way  we  treat  men  and  women  dif- 
ferently. Social  security  and  pension  re- 
form are  areas  where  the  task  force  has 
already  begun  detailed  analysis,  military 
law  is  another.  We  need  to  identify  those 
areas  in  which  such  treatment  exists  in 
order  to  introduce  corrective  legislation 
so  as  to  put  an  end  to  sexual  discrimina- 
tion so  far  as  actions  of  the  Federal  Con- 
gress and  Federal  laws  are  concerned. 

Mrs.  BURKE  of  California.  Mr.  Cliair- 
man,  will  Uie  gentleman  yield? 

Mr.  FRASER.  I  am  happy  to  yield  to 
the  gentlewoman  from  California. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  rise  in  favor  of  tlie  Fraser  amend- 
ment. 

Under  a  special  directive  of  the  former 
President,  we  have  created  a  Task  Force 
on  Sex  Discrimination  whose  task  is  to 
analyze  and  revise  our  United  States 
Code  for  sex  discriminatory  bias  and 
make  recommendations  for  eliminating 
the  bias.  This  task  force  has  the  commit- 
ment of  the  current  administration.  It 
has  been  projected  that  a  total  of  55  work 
years  will  be  needed  in  order  to  complete 
this  revision.  At  present  the  task  force 
has  been  allocated  a  staff  of  14.  It  has 
been  projected  by  the  Civil  Rights  Divi- 
sion of  the  Justice  Department  that  with 
a  staff  of  14.  4  years  or  more  would  be 
required  to  complete  the  revision.  This 
revision  is  important  because  as  long  as 
sex  discrimination  is  allowed  to  exist  in 
any  form  it  will  be  perpetuated.  We  need 
to  eradicate  it  as  quickly  as  possible.  I 
support  the  revision  which  \\  ill  complete 
the  task  as  efficiently  as  possible.  By  pro- 
rating the  revision  over  a  4 -year  period 
wemay  incizr: 

First,  personnel  turnover  creating 
wastes,  backlogs,  backtrackings,  and  re- 
training— these  wastes  will  be  expensive 
not  only  in  terms  of  money  but  also  in 
terms  of  time ; 

Second,  an  increasing  backlog  in  liti- 
gation challenging  sex  discriminatory 
laws  and  regulations ;  and 

Third,  an  increase  in  discontentment 
among  women  who  for  so  long  have  suf- 
fered the  pains  of  discrimination  and 
need  not  be  remmded  of  this  discrimina- 
tion by  our  United  States  Code. 

We  must  expedite  matters  in  the  name 
of  efficiency.  According  to  the  projec- 
tions, the  task  force  would  operate  at 
maximum  efficiency  if  it  were  allowed  a 
staff  of  24  persons;  allowed  such  a  staff 
the  projected  time  period  for  completion 
of  its  task  would  be  reduced  from  4  or 
more  years  to  2  years.  Efficiency  would 
probably  also  be  increased  because  of 
factors  concomitant  with  a  large  staff 
size  and  less  lengthy  time  period.  The 
challenge  of  reviewing  the  50  titles  of 
the  United  States  Code  and  Federal  regu- 
lations and  completing  a  comprehensive 
proposal  for  the  elimination  of  sex  biased 
laws  as  quickly  and  effectively  as  possi- 
ble requires  a  minimum  staff  of  24  if  this 
revision  is  not  to  be  a  perpetual  task. 

On  behalf  of  the  Congressional 
Women's  Caucus  I  urge  your  support  of 
the  amendment. 


Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  am  happy  to  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  sup- 
port this  amendment  heartily,  although 
I  always  regret  having  to  see  Increased 
appropriations. 

I  do  hope  very  much  that  these  addi- 
tional employees  who  will  be  taken  on 
through  this  increased  appropriation  will 
be  temporary  employees  and  they  will 
not  be  added  to  the  perm.anent  Federal 
payroll.  I  believe  we  have  some  2,800,000 
employees  now.  But  1  think  this  is  a 
wise  move  and  it  will  probably  save 
money  in  the  long  run,  in  order  to  expe- 
dite the  work  in  this  way.  but  again 
I  say  that  I  hope  that  they  will  be  tem- 
porary employees. 

Mr.  FRASER.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  and  the  gentlewoman  from 
California  'Mrs.  Butske)  for  their  sup- 
port. 

Mr.  Chairmaii,  I  urge  support  for  my 
amendment. 

Mr.  SLAC^K.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Minnesota  <Mr. 
Eraser) . 

Mr.  Chairman,  in  the  supplemental 
appropriation  for  fiscal  year  1977,  which 
was  enacted  earlier  this  year,  the  com- 
mittee considered  a  request  by  the  ad- 
ministration to  appropriate  $129,000  for 
a  Task  Force  on  Sex  Discrimination. 
That  amount  would  have  funded  seven 
positions.  The  amount  approved  by  our 
committee  and  the  amount  enacted,  was 
$199,000,  which  included  the  funding  of 
14  positions. 

For  fiscal  year  1978  tlie  budget  in- 
cluded a  request  of  $200,000  for  the  task 
force.  The  committee's  recommenda- 
tion, however,  would  increase  that 
amount  to  $375,000.  an  increase  of  $175.- 
000.  which  provides  for  14  positions  on  a 
full-year  basis. 

Mr.  Chairman,  we  have  almost  doubled 
the  budget  request  for  this  item.  I  would 
say  that  they  can  review  an  awful  lot 
of  laws  and  regulations  with  regard  to 
this  subject  matter  for  $375,000. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CEDERBERG.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  agree  with  the  chair- 
man of  the  committee.  I  think  that  we 
spent  a  good  deal  of  time  in  the  sub- 
committee trying  to  do  what  we  thought 
was  right  in  this  area.  If  there  is  some 
new  information.  I  think  maybe  we  ought 
to  take  It  to  the  other  body  and  have 
them  take  a  look  at  it.  If  we  find  some 
future  justification,  then  maybe  they  can 
come  in  later  with  a  supplemental  re- 
quest. I  think  this  is  a  very  adequate 
appropriation  and  the  amendment  ought 
to  be  defeated. 

Mr.  SLACK.  I  thank  the  gentleman.  In 
my  judgment,  the  amount  in  the  bill  cer- 
tainly should  be  adequate,  and  if  it  is  not. 
as  the  gentleman  from  Michigan  has 
said,  we  can  consider  additional  funds 
at  a  later  time. 


Mrs.  HECKLER.  Mr.  Clxairman,  will 
the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentlewoman 
from  Massachusetts. 

Mrs.  HECKLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  I  think  the  House  has  heard 
justification  for  this  amendment.  The 
committee  has  worked  in  depth  and  given 
full  consideration  to  the  staff  reqioire- 
ments  to  cover  the  goals  of  its  members. 
Our  consideration  has  been  forthright 
and  on  a  bipartisan  basis.  I  think  the 
issue  deserves  our  support,  and  it  has  my 
strongest  backing. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Frasdr)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  other 
amendments  to  Title  II? 

AMENDMENT    OFFERED    BY    MR.    VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmeh:  I»age 
25  after  line  7  Insert  the  following : 

Sec.  209.  None  of  the  funds  appropriated 
under  this  Title  may  be  used  for  the  enforce- 
ment of  any  prohibition  on  tte  distribution 
of  saccharin  In  Interstate  cormnerce. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  first  like  to  say  the  purpose  of  this 
amendment  is  to  put  into  the  Depart- 
ment of  Justice  appropriation  the  pro- 
vision that  beginning  October  1  none  of 
their  funds  can  be  used  for  the  enforce- 
ment of  any  prohibition  or  ban  by  the 
Food  and  Drug  Administration  on  sac- 
charin. I  know  that  this  is  not  the  best 
way  to  attack  the  saccharin  problem.  I 
realize  that  there  is  other  legislation 
which  may  be  authorization  legislation, 
such  as  delays  to  postpone  the  ban  to 
have  additional  tests,  and  to  postpjone 
the  ban  for  at  least  another  18  months 
or  2  years.  That  would  be  a  better  type 
of  legislation  and  a  better  way  to  do  the 
job. 

But.  Mr.  Chainnan,  I  believe  that  the 
many  people  of  this  country  who  are 
saccharin  users,  who  are  in  need  of  sac- 
charin, such  as  diabetics,  or  persons  who 
are  susceptible  to  obesity  or  who  have 
other  problems,  want  to  see  some  action 
by  Congress  on  this  subject. 

In  this  regard,  I  would  like  to  point 
out  that  the  Federal  Register  which  con- 
tains the  proposed  rule  on  saccharin  by 
FDA  I  find  many  things  that  greatly 
concern  me  about  this  proposed  ban. 
One  is  that  regarding  the  risk  of  the 
occurrence  of  bladder  cancer — and  this 
is  to  use  their  own  words — if  every  per- 
son in  this  country  would  use  or  con- 
sume one  can  of  dietetic  soda  using  sac- 
charin to  sweeten  It  at  a  sustamed  150 
milligrams  per  day  for  their  Ufetime — 
that  is  evei-ybody — there  would  only  be 
a  risk  of  an  increased  incidence  of  only 
1,200  cases  a  year. 

If  one-half  the  population  drank  that 
bottle  of  soda  pop  for  the  rest  of  their 
lives  there  would  be  only  600  cases  per 
year.  In  percentage  of  risks,  that  is  only 
four-hundredths  of  a  percent.  Todn.y,  the 
lifetime  risk  of  a  bladder  cancer  in  hu- 
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mans  In  the  United  States  Is  1.5  per- 
cent. For  every  10,000  persons  it  is  ex- 
pected that  150  will  develop  bladder  can- 
cer from  causes  unknown. 

In  my  opinion,  this  is  a  very  minor  risk 
compared  with  the  benefits  that  are  de- 
rived from  saccharin. 

I  would  also  like  to  quote  from  page 
20002  of  the  Register  as  to  this  risk,  as 
stated  in  the  Commissioner's  own  words: 

Although  the  risk  from  consumption  of 
saccharin  Is  small  compared  to  that  of  other 
health  hazards,  eg.,  cigarette  smoking,  sac- 
charin Is  only  one  of  a  potentially  large  num- 
ber of  hazards  present  In  our  environment 
The  Commissioner  believes — 

I  emphsisize  the  word  "believes"  and 

not  "knows  " — 

that  reduction  of  prolonged,  general  exposure 
to  a  number  of  weakly  carcinogenic  sub- 
stances— 

And  saccharin  is  a  weak  carcinogenic 

substance — 

In  our  environment  as  ihey  are  discovered 
may  be  essential  to  reduce  the  total  Inci- 
dence cf  cancer. 

I  would  like  to  emphasize  "may  be." 

I  would  also  like  to  point  out  to  the 
Committee  that  there  is  a  great  amount 
of  attention  now  bein?  focused  on  the 
testing  procedures  used  and  the  deter- 
mination of  cancer.  All  of  us  know  there 
have  been  no  tests  on  humans  to  prove 
that  saccharin  causes  cancer. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(By  unanimous  consent.  Mr.  Volkmzr 
was  allowed  to  proceed  for  1  additional 
minute.  > 

Mr.  VOLKMER.  Mr.  Chairman,  there 
has  been  no  proof  whatsover.  There  have 
been  two  studies  of  humans,  one  in  the 
United  States  on  diabetics  and  one  in 
England,  and  neither  one  of  them  demon- 
strated that  there  was  any  cancer  causa- 
tion from  saccharin. 

Mr.  ROGERS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  would  hope  the  gen- 
tleman, after  a  discussion,  would  agree 
to  withdraw  this  amendment  I  think 
this  is  not  the  best  way  to  proceed,  al- 
though I  know  the  feeling  of  Members 
of  Congress  about  this  runs  very  strongly. 

Our  subcommittee,  the  Subcommit- 
tee on  Health  and  the  Environment,  does 
have  before  it  a  bill  I  have  introduced 
to  provide  for  a  postponement  for  18 
months. 

Actually  this  amendment  would  simply 
say  no  funds  from  the  Justice  Depart- 
ment could  to  spent  in  this  regard  in  en- 
forcing the  thing,  as  I  understand  it. 
This  would  still  allow  Food  and  Drug  to 
go  in  and  seize  all  the  saccharin  because 
Food  and  Drug  has  that  authority  and 
they  do  not  have  to  go  to  Justice  for  it 

We  are  going  to  have  hearings,  and  I 
think  the  gentleman  would  want  this  re- 
as.surance,  on  this  bill  and  the  bill  should 
be  before  the  House  I  would  hope  with- 
in a  month's  time,  so  I  think  the  gentle- 
man could  be  reassured  we  are  going  to 
act  on  this  bill  and  bring  it  to  the  floor. 

I  yield  to  the  gentleman  from  New 
York  (Mr.  Delaney  > .  who  is  the  father 
of  the  Delaney  amendment,  and  I  think 
he  would  agree  it  would  be  well  for  us  to 
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have  an  18-month  postponement  so  we 
can  consider  the  matter  further. 

I  yield  to  the  gentleman  from  New- 
York. 

Mr.  DELANEY.  Mr.  Chairman,  this  is 
possibly  the  most  unusual  amendment 
that  I  have  heard  in  a  long,  long  time 
It  is  asking  the  Justice  Department  not 
to  enforce  the  law.  that  no  funds  should 
be  used  by  the  Justice  Department  in  en- 
forcing the  law. 

Now,  we  have  a  highly  emotional  ques- 
tion. The  chairman  of  the  Committee 
on  Interstate  and  Foreign  Commerce 
Subcommittee  on  Health  and  the  Envi- 
ronment has  studied  with  the  commit- 
tee over  a  long  period  of  years  this  highly 
complex  problem  of  chemical  additives 
in  foodstuffs.  It  has  caused  me  great  con- 
cern over  the  years  that  It  has  been  on 
the  books  from  the  time  it  was  ttrst 
placed  on  the  books. 

We  should  not  on  a  Friday  afternoon 
attempt  to  solve  by  chipping  off  bit  by 
bit  parts  of  the  pending  law.  This  is  one 
of  the  most  serious  problems  that  this 
Congress  will  confront.  It  deals  with  the 
health  of  the  American  pubUc. 

I  think  I  have  to  correct  one  or  two 
statements.  It  has  been  said  that  no  tests 
have  been  made.  Replete  tests  have  been 
made.  Only  this  week  in  the  Senate,  at 
their  request,  at  the  request  of  the  com- 
mittee, we  got  the  results,  a  part  of  the 
results  of  the  findings,  and  In  every  in- 
stance they  say  that  saccharine  Is  po- 
tentially .carcinogenic. 

Now.  nobody  wants  to  take  the  risk 
of  an  impulsive  act  on  a  highly  emo- 
tional thing  on  a  late  Friday  afternoon 
I  think  we  should  give  more  study  to  this 
I  do  not  think  this  is  a  place  to  bring 
this  motion  It  should  be  debated  In  the 
committee  and  we  should  all  have  an  op- 
portunity over  a  period  of  study  as  to 
what  our  vote  wiU  be.  I  ask  that  this 
either  be  withdrawn  or  voted  down 

Mr  VOLKMER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr  VOLKMER.  Mr.  Chairman.  I 
would  like  to  address  one  question  to  the 
gentleman:  that  is.  that  in  the  event 
legislation  is  reported  from  the  Com- 
merce Committee  that  would  possibly  de- 
lay the  action  of  the  Food  and  Drug  Ad- 
ministration; so  we  have  time  to  look  at 
the  whole  question. 

I  agree,  there  have  been  tests  on  ani- 
mals and  not  conclusive  tests  on  humans; 
but  would  the  gentleman  at  least  not  op- 
pose that  type  of  legislation,  so  we  can 
directly  address  this  problem? 

Mr.  DELANEY.  Mr.  Chairman.  I  am 
for  every  scientific  test  that  could  be 
made  that  would  help. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  the  gen- 
tleman knows,  the  appropriation  bill  is 
coming  up  for  PDA  of  this  $1  miUion  next 
week  to  provide  for  additional  testing  of 
this  very  subject,  made  by  the  FDA. 

Mr.  DELANEY.  In  some  of  the  other 
committees,  they  provide  for  an  addi- 
tional $1  milhon  for  a  study  of  this;  but 
I  think  it  belongs  properly  in  the  sub- 
committee of  the  Committee  on  Inter- 
state and  Foreign  Commerce  under  the 
gentleman  from  Florida  (Mr,  Rogers). 


Mr.  VOLKMER.  Mr.  Chairman  if  the 
gentleman  will  yield  further,  the  gentle- 
man would  not  oppose  that  type  of  legis- 
lation? 

Mr.  DELANEY.  The  study  the  genUe- 
man  mentioned  on  the  floor.  I  think 
would  be  a  good  thing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Rogers)  has 
expired. 

(By  unanimous  consent,  Mr.  Rogers 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Missouri 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  first  like  to  ask  the  gentleman 
with  regard  to  the  legislation  the  gentle- 
man has  recently  introduced,  or  I  under- 
stand in  the  near  future  plans  to  intro- 
duce, when  it  would  possibly  arrive  here 
on  the  floor  for  general  debate? 

Mr.  ROGERS.  I  would  hope  it  would 
arrive  here  within  a  month's  time  some- 
where, if  possible. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  MARTIN.  Mr.  Chairman,  it  is  well 
known  that  I  endorse  what  he  seeks  to 
do,  to  halt  the  ban  on  saccharin.  I  am 
convinced  that  there  is  little  or  no  risk 
to  those  who  use  saccharin  as  a  sugar 
substitute,  and.  at  worst,  that  the  maxi- 
mum risk  is  only  one-fortieth  that  pre- 
dicted by  FDA,  and  that  depriving  them 
will  do  far  more  harm  than  good. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  again 
expired. 

(At  the  request  of  Mr.  Martin,  and  by 
unanimous  cMisent,  Mr.  Rogers  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  MARTIN.  Mr.  Chairman,  wiU  the 
gentleman  yield  further? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  MARTIN.  Mr.  Chairman.  I  have 
some  severe  reservations  about  taking 
this  route  via  a  limitation  on  an  appro- 
priation. The  calendar  is  against  us.  and 
the  b£in  will  go  into  effect  long  before 
the  limitation  which  is  sought  in  this  bill. 
The  ban  takes  effect  July  31,  and  the 
fiscal  year  governed  by  this  amendment 
would  not  start  until  October. 

Furthermore,  no  focxl  processor  or  diet 
drink  bottler  would  risk  bringing  a 
banned  substance  on  the  market.  Its 
legal  responsibility  would  not  be  broached 
by  this  amendment. 

The  gentleman  from  Florida,  the  dis- 
tinguished chairman  of  the  Commerce 
Subcommittee  on  Health  and  Environ- 
ment, has  introduced  a  bill  to  suspend 
the  ban  legislatively  for  18  months.  That 
approach  goes  directly  to  the  authority 
of  the  FDA,  and  suspends  the  ban  to 
allow  us  to  fully  and  cautiously  develop 
the  ultimate  health  legislation  which  the 
gentleman  from  Missouri  and  I  seek 

I  commend  the  author  of  the  amend- 
ment for  his  initiative,  and  would  join 
him  if  we  had  no  other  mechanism  before 
us;  but  suggest  that  the  bill  in  the  sub- 
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committee  of  Chairman  Rogers  is  the 
best  vehicle  for  us. 

The  ban  will  go  into  effect  before  the 
limitation  does.  It  will  go  into  effect  July 
31.  The  limitation  will  not  go  into  effect 
until  October,  when  the  fiscal  year  be- 
gins. Furthermore,  no  food  processor  or 
bottler  of  soft  drinks  is  going  to  risk 
bringing  out  a  banned  product  just  on  the 
grounds  that  tliere  is  no  limitation.  So, 
I  support  the  approach  of  the  gentleman 
from  Florida,  and  commend  the  initia- 
tive of  the  gentleman  from  Missouri. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Missouri 
for  his  concern,  which  is  shared  by  many 
in  the  House,  including  the  gentleman 
from  North  Carolina.  But,  I  also  want  to 
take  this  time  to  say  that  the  gentleman 
from  Florida  (Mr.  Rogers)  has  intro- 
duced legislation  which  really  addresses 
the  problem  in  trying  to  get  additional 
studies  completed  and  having  a  reason- 
able period  of  delivery. 

I  am  very  encouraged  by  the  state- 
ment made  by  the  gentleman  from 
Florida  (Mr.  Rogers)  .  His  bill,  in  his 
judgment,  will  be  on  the  floor  within  a 
month,  and  I  gather  from  his  remarks 
that  he  thinks  that  legislation  can  be 
considered  by  the  Congress.  If  the  Con- 
gress agrees  with  him  and  enacts  this 
bill,  it  will  be  before  this  ban  goes  into 
effect. 
Mr.  ROGERS.  That  is  correct. 
Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  was  very  interested  in 
that  last  statement  made  by  the  gentle- 
man from  Washington.  Are  we  assured 
that  the  legislation  to  be  offered  by  the 
gentleman  from  Florida  will  be  on  the 
floor  and  w-ill  be  passed  before  the  ban 
takes  effect? 

Mr.  ROGERS.  Well,  I  cannot  speak 
for  the  action  of  the  House,  but  I  think 
it  will  have  an  opportunity  to  act  on  it 
well  before  any  proposed  ban.  Yes,  I 
think  there  is  no  question  about  it. 

Mr.  KAZEN.  What  is  the  date  of  the 
proposed  ban? 

Mr.  ROGERS.  There  is  no  set  date 
yet.  It  may  not  come  until  August, 
September — there  is  nothing  set  yet. 

Mr.  KAZEN.  I  would  hope  that  the 
people  downtown  would  realize  that  at 
least  there  is  a  strong  sentiment  in  this 
Congress  that  no  ban  should  be  placed 
in  effect. 

Mr.  ROGERS.  I  am  sure  they  will  get 
the  word  on  that. 

Mr.  Chairman.  I  would  hope  that  the 
gentleman  would  withdraw  his  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  again  expired. 
(On  request  of  Mr.  O'Brien  and  by 
unanimous  consent  Mr.  Rogers  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  O  BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Illinois. 


Mr.  O'BRIEN.  Mr.  Chairman,  although 
an  amendment  to  bar  funding  for  the 
enforcement  of  the  FDA's  proposed  sac- 
charin ban  was  withdravm  on  relatively 
technical  gi-ounds  Friday  afternoon. 
There  is  a  message  here  that  I  hope  the 
FDA  should  be  able  to  understand.  The 
Congress  intends  to  settle  the  saccharin 
issue.  The  FDA  should  not  rush  the  sac- 
charin ban  into  effect  before  congres- 
sional action  can  be  completed. 

The  House  next  week  is  expected  to 
vote  $1  million  for  a  full  and  complete 
study  of  the  saccharin  issue.  By  the  end 
of  the  month,  hearings  will  be  held  on 
legislation  to  authorize  the  National 
Academy  of  Sciences  to  perform  a  year- 
long saccharin  study  and  report  to  Con- 
gress. 

It  would  be  sheer  folly  for  the  FDA 
to  rush  a  saccharin  ban  through  in  the 
face  of  the  clear  determination  of  the 
Congress  to  take  action. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  fol- 
lowing all  this  discussion  and  the  as- 
surances given  by  the  gentleman  from 
the  Commerce  Committee  and  the  gen- 
tleman from  New  York,  I  ask  unanimous 
consent  to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  SLACK.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  ries. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Daniel- 
son  )  having  assumed  the  chair,  Mr. 
Flowers,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7556)  making  appropriations  for 
the  Departments  of  State.  Justice,  and 
Commerce,  the  judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 
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Mr.  SLACK.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  that  I  may 
include  extraneous  matter  on  the  bill 
which  the  House  has  just  had  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


cial  Security  of  the  Committee  on  Wavs 
and  Means  will  continue  public  hearings 
on  social  security  on  Saturday,  June  18, 
1977,  beginning  at  10  a.m.  in  the  mairi 
hearing  room  of  the  Committee  on  Ways 
and  Means  in  the  Longworth  House  Of- 
fice Building.  The  purpose  of  the  hear- 
ing on  June  18  is  to  take  testimony  from 
Members  of  Congress.  These  hearings  at 
which  interested  persons  and  organiza- 
tions are  in\'ited  to  testify  will  be  fur- 
ther continued  beginning  on  Monday 
July  18,  1977. 


ANNOUNCEMENT  RELATIVE  TO 
PUBLIC  HEARINGS  ON  SOCIAL 
SECURITY.  JUNE   18,   1977 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  wish  to  take  this  time  to  an- 
nounce that  the  Subcommittee  on  So- 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  in  order  to  inquire  as  to  the  pro- 
gram for  the  balance  of  the  week  and 
lor  next  week. 

Mrs.  CHISHOLM.  Mr.  Speaker,  will  the 
Gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
woman from  New  York  t  Mrs.  Chisholm  * . 

Mrs.  CHISHOLM.  Mr.  Speaker,  the 
program  for  the  House  of  Representa- 
tives for  the  v.eek  of  June  13.  1977.  is  as 
follows : 

On  Monday,  the  House  will  meet  at 
noon. 

Monday  is  District  day  and  there  are 
no  bills  scheduled.  On  tlie  Suspension 
Calendar  there  are  no  bills  scheduled. 

The  House  will  comjjlete  consideration 
of  H.R.  7556,  State-Justice-Commerce- 
judiciarj'  appropriations,  fiscal  year  1978. 

The  House  will  consider  H  JR.  7553,  pub- 
lic works  appropriations,  fiscal  year  1978, 
wai^'er  granted  by  the  rules. 

There  will  be  a  30-minute  recess  at  3 
p.m.  for  the  Magna  Carta  ceremonies. 

On  Tue.sday  the  Hcuse  will  meet  at  10 
a.m.  There  are  two  bills  scheduled  on  the 
Suspension  Calendar.  House  Coiicmrent 
Resolution ,  Joint  Economic  Com- 
mittee investigation;  and  H.R.  7200,  Pub- 
lic Assistance  Amendments  of  1977. 

Votes  on  suspensions  will  be  postponed 
until  the  end  of  the  suspensions. 

There  will  be  Flag  Day  ceremonies, 
after  which  the  House  will  consider  H.R. 
7554.  HUD-independent  agencies  appro- 
priations, fiscal  year  1978,  waiver  granted 
by  the  rules. 

On  Wednesday  the  House  will  meet 
again  at  10  a.m.  The  House  will  consider 
H.R.  7555,  Labor-HEW  approoriatlons. 
fiscal  year  1977. 

On  Thursday  the  House  will  meet  at,  10 
a.m.  and  consider  H.R.  7558.  Agriculture 
appropuations.  fiscal  year  1978.  subject 
to  a  rule  being  granted. 

On  Friday  the  House  will  meet  at  10 
a.m.  and  will  consider  H.R.  7589.  military 
construction  appropriations,  fiscal  year 
1977,  waiver  granted  by  the  rules. 

During  the  10  or  more  legislative  days 
reserved  for  appropriations  bills,  other 
legislation  will  be  scheduled  on  days 
when  early  completion  of  the  appropria- 
tians  bill  makes  time  available. 

Among  bills  which  may  be  considered 
during  this  period,  not  necessarily  in  this 
order,  are : 

H.R.  7073,  Federal  Iiisecticide,  Fungi- 
cide   and    Rodenticide    Act    extension. 
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FIFRA,  With  an  open  rule  and  1  hour  of 
debate. 

H.R.  5023,  Indian  claims  statute  of 
limitation  provisions,  subject  to  a  rule 
being  granted. 

H.R.  5959,  Renegotiation  Reform  Act 

of  1977,  subject  to  a  rule  being  granted. 

H.R.   6566,   National   Security   ERDA 

authorization  fiscal  year  1978,  subject  to 

a  rule  being  granted. 

H.R.  6761.  youth  camp  safety  pro- 
grams, subject  to  a  rule  being  granted- 
and 

H.R.  4287.  Mining  Health  and  Safety 
Act,  subject  to  a  rule  being  granted. 

The  House  will  adjourn  by  3  p.m.  on 
Friday  and  by  5:30  p.m.  on  all  other  days 
except  Wednesday. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  RHODES.  I  note  that  the  two  biUs 
on  which  we  have  completed  some  work 
—legal  services  and  compensation  for 
victims  of  crime — are  not  scheduled  for 
further  consideration  next  week. 

Is  that  an  omission,  or  will  those  bills 
com?  behind  the  other  bills  listed' 

Mrs.  CHISHOLM.  Those  bills  will  be 
added  to  the  bills  listed  on  the  back  of 
the  program  for  next  week.  They  are: 
H.R.  6666.  Legal  Ser\ices  Corporation 
Act  amendments  'complete  considera- 
tion :  and.  H.R,  7010,  compensation  for 
victims  of  Crime  (open  rule,  1  hour» 
'rule  already  adootedK 

Mr.  RHODES  Mr.  Speaker,  I  thank 
my  colleague. 
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to  declare  a  recess  for  the  purpose  of  ob- 
serving and  commemorating  Flag  Day 
in  such  manner  as  the  Speaker  may  deem 
appropriate. 


June  10,  1977 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mrs.  CHISHOLM.  Mr.  Speaker  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday  of 
next  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUe- 
woman  from  New  York? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY 
NEXT 

Mrs.  CHISHOLM.  Mr.  Speaker   I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  Monday  next.  It  adjourn  to 
meet  at   10   o'clock   a.m.   on  Tuesday 
June  14.  1977.  ucauay. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  OR  SPEAK- 
ER PRO  TEMPORE  TO  DECLARE 
RECESS  ON  MONDAY  NEXT  PER- 
MITTING MEMBERS  TO  ATTEND 
CEREMONY  IN  CONNECTION  WITH 
RETURN  OF  THE  MAGNA  CART'V 
TO  THE  BRITISH  PEOPLE 

Mrs.  CHISHOLM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may'  be  in 
order  at  any  time  on  Monday,  June  13, 
1977,  for  the  Speaker  or  the  Speaker  pro 
tempore  to  declare  a  recess  subject  to  the 
call  of  the  Chair,  for  the  purpose  of  per- 
mittmg  Members  to  attend  a  ceremony 
m  the  rotunda  of  the  Capitol.  There  will 
be  a  short  ceremony  at  about  3  p  m  in 
connection  with  the  return  of  the  Magna 
Carta  to  the  British  people  who  so  gra- 
ciously loaned  it  for  our  Bicentennial 

The  SPEAKER. pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY 
JUNE  13,  1977 

Mrs.  CHISHOLM.  Mr.  Speaker  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  12 
o'clock  noon  on  Monday  next 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  DE- 
CLARE RECESS  ON  TUESDAY 
NEXT  FOR  THE  PURPOSE  OF  OB- 
SERVING AND  COMMEMORATING 
FLAG  DAY 

Mrs   CHISHOLM.  Mr.  Speaker.  Tues- 
day. June  14.  will  mark  the  200lh  anni- 

nl^^7>?^  ^^^  ^^'''  ^"'^  '"^"y  years  th. 
Hou.se  has  had  proper  observances  com- 
rnemorating  Flag  Day  here  in  the  House 
cnamber. 

Mr  Speaker.  I  ask  unanimous  consent 

SfL  "'^''  ^^  '"  """^^^  at  any  time  on 
ru^day,  June  14,  1977.  for  the  Speaker 


WHERE  WE  STAND 

The  SPEAKER  pro  tempore  (Mr.  Dan- 
lELsoK).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylvania 
<Mr.  Walker)  is  recognized  for  10 
minutes. 

Mr    WALKER     Mr.    Speaker.    Albert 
Shanker.  president  of  the  United  Federa- 
tion of  Teachers,  wrote  a  most  Interesting 
and  incisive  column  on  the  issue  of  quotas 
which  appeared  in  the  New  York  Times 
on  March   27,    1977.  I  know  that  Mr. 
bhanker  and  I  are  far  apart  on  our  philo- 
sophical approaches  to  social  and  politi- 
cal  quesUons;    however,   on   the   quota 
issue,  we  share  very  simUar  viewpoints 
It  would  be  an  astute  observation  to  sug- 
gest that  any  issue  which  brings  together 
people   with  such   diverse  philosophies 
probably  is  one  needing  prompt  atten- 
tion. 

Quotas  in  hiring,  admission  policies 
and  other  areas  of  human  endeavor  are 
repugnant  to  me.  I  found  Mr.  Shankers 
opinions  in  this  area  weU  reasoned  and 
wanted  to  share  them  with  my  colleagues 

At  one  point.  Mr.  Shanker  cites  former 
Supreme  Court  Justice  William  O  Doug- 
las on  the  quota  issue.  Justice  Douglas- 
statement  makes  clear  his  belief  that  the 
on  ?^^'V^l°"  ^  'colorblind.  In  an  opinion 
on  the  DeFunis  case,  Douglas  write: 

rJ?fj;^J^  "^  constitutional  right  for  any 
race  to  be  preferred.  * 


These  are  strong  argiunents  against 
tne  use  of  quotas  In  our  public  life  At 
this  point,  I  include  the  Albert  Shanker 
column  in  the  Record  for  my  colleagues 
to  review. 

[Prom  the  New  York  Times,  Mar.  27,  1977] 
Help  for  Disadvantaged,  But  Not  QtJOTAS 

(By  Albert  Shanker) 
Millions  of  Americans  were  dismayed  last 

r^uK*^!''  tb*y  "^'^  *^t  Secretary  of 
Health,  Education  tt  WeUare  Joseph  A  Call- 
fano.  Jr.  said  he  supports  minority  hlrlnc 
and  admissions  quotas  In  higher  education 
How  am  T.  as  Secretary  of  H.E.W..  ever  going 
to  find  flrst-class  black  doctors,  first-clasF 
black  lawyers,  flrst-class  black  scientists 
nrst-class  women  scientists.  If  the  people 
don  t  have  the  chance  to  get  into  the  b^t 
places  (schools)  in  the  country?"  he  asked  In 
a  March   18  New  York  Times  Interview 

Callfanos  statements  come  at  a  time  when 
the  United  States  Supreme  Court  Is  sched- 
uled to  hear  the  case  of  University  of  Califor- 
nia ^''.J^'^''^.  "^^  Secretary  expressed  fear 
that  the  decision  In  the  Bakke  case  mleht 
mean  that  Institutions  would  "lose  the  abu- 
Ity  to  have  a.Tlrmatlve  action  programs  which 
would  give  minorities  and  women  the  00- 
portunlty  to  get  Into  major  graduate  schools 
end  universities  In  the  country."  Attorney 
General  Griffin  Bell  has  said  that  he  Is  study- 
Uig  the  case  to  decide  If  the  Justice  Depart- 
ment  wUl  enter  it.  Bell  said:   "We  want  to 

frlt-.x*,"""*  i^*''  '^^■'■*  K^'"«  ^  e^d  "P  with 
^methlng  that  the  American  people  <»n  be- 

An  excellent  analysis  of  the  Issues  and  the 
case  Itself  appears  in  the  March  1977  Com- 

ZTJ^''^,  ^",  *"  ""^^**  ^y  ^^^^  H.  Bunzel, 
pres  dent  of  San  Jose  State  University  In 
California.  Bunzel  writes: 

"In  1973  and  again  In  1974  Bakke,  a  white 

ofj^V!?  "'^^  ''''•^""^  ''^^  San  mn: 
c^sco,    had    applied    for    admission    to    the 

University  of  California.  Both  times  he  had 
^h!"^.!^!'^"?? •  *"»^°"Kh  in  these  same  years, 
the  university  had  accepted  •minority-group' 
students  who  were  less  qualified  than  Bakke. 
under  a  special  program  that  applied  sep- 
arate standards  of  admission  to  them  " 
Last   September    the    California   Supreme 

™  W  ^^*  ""*  ^P^'^  admission  pro- 
gram which  reserved  16  out  out  of  100  open- 
n^!.!!?  ^^,^  medical  school  for  minorities,  was 

arU^T^ll^^"^  *^^  ^^"^^  Protection  Clause 
or  the  14th  Amendment. 

„hI?I^  f^^  ^"^  *^®  '"^  *"  clear.  The  special 
admissions  program,  writes  Bunzel,  "is  not 

finnfnt  H^  i'^""*'*  ^^^  economic  or  educa- 
tionally disadvantaged  regardless  of  race  but 
IS  in   face  a  program   based   on   race"   The 
courts  have  ruled  that  under  some  clrcum- 
vw^t^^'f^l'^y  ^  "  consideration,  pro- 
2r^t"^n^  there  is  a  "compelling  state  In- 
terest   and,  reports  Bunzel.  "classification  by 
race  must  not  result  in  injury  or  damage  to 
o  hers  because  of  their  raci,  or  deprive  fhem 
of  benefits  Which  they  could  otherwise  have 
enjoyed     There  Is  no  doubt  that  there  Is  a 
compelling    state    interest"    in    integrating 
the  niedlcal  schools  and  the  profession,  but 
the    California    court    found    that    it    was 
abundantly   clear"   that   whites  suffered  a 
grievous  dL-iadvantage"  when  they  were  ex- 
cluded on  racial  grounds.  Bunzel  argues- 

•Everybody  who  applies  to  the  Davis  med- 
ical school  should  compete  for  all  100  places 
Because  he  was  white.  Bakke  was  unable  to 
do  so.  He  was  speclflcallv  excluded  solely  be- 
cause of  his  race  from  16  places  which  were 
set  aside  and  reserved  for  applicants  of  other 
races  The  court  believed  that  Bakke  was  en- 
titled to  have  his  application  evaluated  with- 
out regard  to  his  race  or  the  race  of  any  other 
applicant.' 
Attorney  General  Bell  is  right  in  demand- 


hme  10,  1977 
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Ing  that  we  must  end  up  with  something  the 
American  people  can  believe  in.  The  Ameri- 
can people  agree  with  what  Supreme  Court 
Justice  William  O.  Douglas  wrote  In  an  opin- 
ion on  the  DeFunis  case,  a  similar  case  the 
high  court  held  moot  a  few  years  ago  because 
the  law  student  Involved  was  about  to  grad- 
uate. Justice  Douglas  said: 

"The  Equal  Protection  Clause  commands 
tlie  elimination  of  racial  barriers,  not  their 
creation  In  order  to  satisfy  our  theory  as  to 
how  society  ought  to  be  organized.  The  pur- 
posa  of  the  University  of  Washington  can- 
not be  to  produce  Black  lawyers  for  Blacks. 
Polish  lawyers  for  Poles,  Jewish  lawyers  for 
Je'vs,  Irish  lawyers  for  the  Irish.  It  should  be 
to  produce  good  lawyers  for  Americans  and 
not  place  Rrst  Amendment  barriers  against 
anyone.  .  .  .  There  Is  no  constitutional  right 
for  any  race  to  be  preferred.  A  DeFunis  who 
Is  white  Is  entitled  to  no  advantage  by  rea- 
son of  that  fact;  nor  Ls  be  subject  to  any  dis- 
ability, no  matter  his  race  or  color.  Whatever 
hlf>  race,  he  had  a  constitutional  right  to  have 
his  application  considered  on  Its  merits  In 
a  racially  neuti-al  manner." 

But  that  Is  not  all  the  American  people 
believe.  Tney  also  believe  in  an  integrated 
society  and  In  affirmative  action  to  undo  the 
effects  of  past  unconstitutional  discrimina- 
tion. The  way  to  do  it,  however,  is  not — as 
Callfano  suggests — first  to  lower  the  admis- 
sion standards  for  minorities  and  then,  as 
lias  already  happened,  lower  the  pass. grades 
on  bar  and  medical  exams.  No  one  can  believe 
that  the  way  to  produce  ''flrst-class^'  profes- 
sionals In  various  fields  is  to  lower  the  quali- 
fications. 

There  Is  a  better  way  to  do  It.  Ernest  Green, 
who  Is  now  assistant  secretary  of  labor  for 
employment  and  training,  developed  a  Re- 
cruitment and  Training  Program  In  which 
he  placed  thousands  of  minorities  in  the  con- 
struction trade  unions.  He  did  this  not 
through  quotas  or  special  reserved  places  but 
by  recruiting  promising  candidates,  many  of 
them  school  dropouts,  and  providing  special 
training  for  them.  It  worked.  Thousands  of 
minority  youngsters  scored  higher  on  the 
tests  than  their  white  competitors. 

Bunzel  suggests  a  hl^^her  education  affirma- 
tive action  plan  that  will  work,  too.  "a  state 
and  national  search  program  at  the  hl.?h 
school  level,  where  talented  young  people — 
blacks,  Chlcanos.  poor  whites  and  all  those 
disadvantaged  v/ho  otherwise  become  locked 
into  a  lifetime  of  Inequality — can  be  found 
and  helped."  Americans  would  be  willing  to 
pay  for  such  a  program.  Bunzel  says,  "not 
by  granting  special  privileges  to  some  groups 
at  the  expense  of  other.s,  but  by  providing 
all  of  the  disadvantaged  with  real  and  tan- 
gible assistance." 

It  came  as  no  surprise  when  racial  quotas 
were  supported  by  the  Nixon-Ford  Admin- 
istrations. The  program  pitted  one  group 
i^alnst  another  over  limited  and  declining 
Jobs  and  places  In  colleges.  It  required  little 
initiative  from  the  government — no  Jobs,  no 
recruitment,  no  training.  Now.  with  a  new 
Administration,  we  deserve  better.  Let's  hone 
that  Secretary  Callfano  finds  a  better  way  to 
achieve  the  goals  he  has  stated — and  which 
we  all  share. 


FED  TRIES  SUBTLE  PLOY  TO 
DESTROY  CREDIT  UNIONS 

The  SPEAKER  oro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  <Mr.  A,vNtrK2io>  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Si>eaker,  there  is 
growing  evidence  that  the  Federal  Re- 
serve System  is  trying  to  gain  more  con- 
trol over  banks  that  are  not  members  of 
the  Federal  Reserve  System  as  well  as 
thrift  institutions.  It  nov.-  appears  that 


the  Federal  Reserve  System  is  making  a 
serious  attempt  to  gain  control  of  fed- 
erally insured  credit  unions,  and  if  that 
power  play  is  successful,  credit  unions 
as  they  now  exist  could  be  wiped  out. 

The  instrument  being  used  in  the  ploy 
is  a  bill  drafted  by  the  Federal  Resei-ve 
System  which  will  allow  most  financial 
institutions  to  offer  NOW  accounts — 
negotiable  orders  of  withdrawal.  In  very 
basic  terms  a  NOW  account  is  an  inter- 
est bearing  checking  account.  The  leg- 
islation which  will  be  sent  to  Congress 
shortly  will  allow  the  Federal  Reserve 
System  to  pay  interest  on  tlie  reserves  of 
those  institutions  which  offer  the  so- 
called  NOW  accounts. 

It  would  require,  for  example,  institu- 
tions such  a.s  savings  and  loans  and 
credit  unioi  s  \o  come  under  the  control 
of  the  Federal  Reserve  Board,  as  far  as 
setting  up  interest  rates  on  the  NOW 
accou'uts  is  concerned.  It  would  mean 
that  the  National  Credit  Union  Admin- 
istration would  lose  a  portion  of  its  con- 
trol over  credit  unions  and  credit  unions, 
which  have  traditionally  paid  the  high 
interest  rate  on  savings,  would  be  forced 
to  pay  no  more  than  other  financial  in- 
stitutions. Such  a  move,  of  course,  would 
greatly  reduce  the  appeal  of  credit 
unions  to  their  members. 

Once  the  precedent  is  set  of  bringing 
credit  unions  under  control  of  the  com- 
mercial banking  agencies,  the  next  step 
would  certainly  be  to  have  the  Federal 
Reserve  Board  regulate  the  interest  paid 
on  all  types  of  accounts  by  credit  unions. 

Mr.  Speaker,  Federal  credit  unions 
have  operated  without  any  help  or  inter- 
ference by  the  Federal  Reserve  System 
since  1934.  Many  credit  unions  are  now 
offering  share  drafts,  a  system  which 
closely  parallels  checking  accounts.  The 
.'Jhare  draft  system  has  been  highly  effec- 
tive in  servicing  the  needs  of  credit  union 
members,  but  the  share  drafts  have  also 
been  challenged  legally  by  a  number  of 
banking  groups  acro.ss  the  country.  Al- 
most all  of  these  s'.iits  to  block  share 
drafts  have  been  unsuccessful.  The  Fed- 
eral Reserve's  plan  to  bring  credit  ur.ions 
under  banking  agencies'  control  would  be 
a  back  door  attempt  to  eliminate  share 
drafts  and  making  certain  that  credit 
unions  do  not  offer  any  competition  to 
commercial  banks, 

Mr.  Speaker,  as  the  ranking  member 
on  the  Financial  Institutions  Subcom- 
mittee on  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  I  want  to  take 
this  opportunity  to  let  the  Federal  Re- 
serve System  know  that  when  the  bill 
reaches  the  markup  stage  I  will  offer  an 
amendment  removing  credit  unions  from 
the  bill's  coverage. 

Credit  unions  do  not  need  the  Federal 
Reserve  System.  Credit  unions  can  only 
be  damaged  by  being  controlled  in  any 
way,  shape  or  form  by  the  Fed.  and  as  a 
Member  of  Congress  who  has  worked 
long  and  hard  to  help  credit  unions,  I 
will  not  stand  by  and  allow  credit  unions 
to  be  destroyed. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tiie  House,  the  gentle- 


man from  Oregon  <Mr.  AuCoin)  is  rec- 
ognized for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  on  Thurs- 
day, June  9, 1977,  because  of  illness,  I  was 
unable  to  vote  on  H.R.  7636  when  it 
came  to  the  House  floor.  If  I  had  been 
present  I  would  have  voted  in  favor  of 
the  appropriations  measure  for  the  De- 
partment of  the  Interior  and  related 
agencies. 

Further,  I  would  have  associated  my- 
self with  the  remarks  made  by  Congress- 
man Robert  Duncan  of  Oregon  who 
spoke  eloquently  on  the  point  that  spend- 
ing on  management  of  natural  resources 
is  an  investment  that  will  yield  large  re- 
turns in  the  future.  This  is  particularly 
true  in  the  case  of  management  of  our 
national  forests,  a  cause  Congres.sman 
Duncan  has  championed  In  his  years  In 
Congress  for  which  I  salute  him. 

I  also  share  Congressman  Duncan's 
view  that  while  an  increase  has  been  pro- 
vided in  funding  for  the  U.S.  Forest  Serv- 
ice over  that  recommended  by  the  ad- 
ministration, we  are  still  looking  at  less 
than  100-percent  funding  to  achieve  the 
full  allowable  cut  under  the  Resources 
Planning  Act.  Any  move  closer  to  achiev- 
ing that  goal  is  welcome,  but  those  of 
us  concerned  about  the  wise  manage- 
ment of  natural  resources  and  the  im- 
pact management  decisions  have  on  such 
areas  as  the  cost  of  housing  will  not  be 
satisfied  until  100-percent  funding  is 
reached  and  maintained  consistently. 


TEXAS  NURSING  HOME  ABUSES 
DISCLOSED:  OFFICIAL  INDIFFER- 
ENCE CITED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  10  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  was 
shocked  to  learn  yesterday  of  another 
incidence  of  gross,  inliumane  treatment 
of  elderly  nursing  home  residents.  The 
tragic  situation  was  brought  to  my  at- 
tention by  my  distinguLshed  and  con- 
cerned colleague  from  Texas.  Represent- 
ative Charles  Wxlson.  He  reported  that 
nursing  home  residents  in  Lufkin.  Tex., 
are  suffering  outrageous  abuses  perpe- 
trated by  nursing  home  employees  and 
apparently  disregarded  by  State  govern- 
ment officials. 

Representative  Wilson  described  spe- 
cific instances  of  beatings  and  substand- 
ard conditions  to  which  the  elderly  resi- 
dents of  a  Lufkin  nursing  home  are  ex- 
posed. The  situation  he  outlined  vividlj' 
demonstrates  a  social  condition  which 
can  no  longer  be  tolerated.  State  and 
Federal  agencies  responsible  by  law  to 
protect  the  health  and  welfare  of  our 
older  citizens  are  apparently  not  doing 
enough  to  prevent  these  abuses. 

Recently.  HEW  Secretary  Callfano  an- 
nounced that  he  was  stopping  medicaid 
payments  to  States  that  did  not  ade- 
quately control  fraud  and  abuse.  I  wish 
to  commend  him  for  his  bold  stance  on 
this  issue. 

Today,  I  directed  the  chief  investigator 
of  our  Select  Committee  on  Aging,  which 
I  have  the  privilege  to  chair,  to  go  this 
Monday  to  Texas  to  conduct  an  inquiry 
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into  the  allegations  arising  in  Texas  and 
to  provide  me  with  a  fuU  report  of  his 
findings.  Hopefully,  Information  gath- 
ered from  this  investigation  will  aid  the 
committee,  and  so  the  Congress,  in  de- 
veloping and  implementing  reforms  In 
our  delivery  of  services  to  the  elderly  at 
the  earliest  possible  time.  I  will  see  to  it 
that  HEW  Secretary  Califano  is  also 
apprised  of  our  findings  at  the  earliest 
possible  date. 

Mr.  Speaker,  the  situation  at  the 
Lufkin  nursing  home  is  not  unique. 
Rather,  it  is  only  one  example  of  conduct 
which  has  been  tolerated  and  allowed  to 
persist  in  nursing  homes  across  the  coun- 
try. I  would  like  to  share  with  my  col- 
leagues the  coverage  given  this  matter 
as  it  appeared  in  the  Lufkin  News  on 
June  8.  1377.  I  would  like  to  Insert  the 
foUowin-:  article  in  its  entirety  at  this 
point  in  the  Record  : 

(From  the  Lufkin  (Tex.)  News,  June  8, 1977] 
Nursing  Homes 
(By  Lynn  Dunlap) 
If  you  want  to  learn  how  to  really  econo- 
mize with  food  costs,  checic  with  some  of  the 
nursing  homes  listed  In  Texas  Department 
of  Welfare  Investigations. 

A  report  made  In  January  noted  that  a 
Center,  Tex.  muring  home  was  feeding  al- 
most 100  residents  with  six  or  seven  chick- 
ens. According  to  nursing  personnel,  nine 
people  could  be  served  with  one  chicken,  the 
report  said. 

These  DPW  documents,  obtained  by  the 
Lufkin  News  from  private  sources,  reveal  a 
number  of  serious  problems  with  food  serv- 
ice in  some  of  the  nursing  homes. 

Despite  what  the  menu  says,  residents 
don't  always  know  what  they're  getting  until 
they  get  It— and  even  then  there's  sometimes 
room  for  speculation. 

The  beef  vegetable  soup  may  turn  out  to 
be  chicken  noodle  without  "enough  chicken 
to  count  it  as  chicken  noodle,"  a  report 
noted. 

In  addition  to  soup,  this  particular  meal 
was  supposed  to  Include  "crackers,  sliced 
peaches  with  one-fourth  cup  of  cottage 
cheese,  chocolate  pudding,  bread,  margar- 
tne.  milk,  tea  or  coffee." 

There  was  no  margarine  or  crackers,  and 
just  one-half  of  a  peanut  butter  sandwich- 
but  only  for  those  in  the  dining  room. 

"Broiled  poach  halves  with  brown  sugar 
and  cinnamon,  plus  a  minuscule  dab  of 
cottage  cheese,  combined  dessert  and  salad." 
The  report  said  "the  protein  was  totally 
Inadequate  although  It  helped  that  at  least 
those  in  the  dining  room  got  the  peanut  but- 
ter sandwich." 

For  this  meal,  three  pints  of  cottage  cheese 
were  used  to  serve  47  patients. 

Patients  with  special  diets  can  expect 
special  problems  at  some  nursing  homes. 

A  woman  In  her  70s  went  three  weeks  with 
a  broken  hip  before  receiving  medical  atten- 
tion. The  broken  hip  had  occurred  when 
she  fell  from  a  toilet.  She  had  been  strapped 
to  the  toilet  and  apparently  left  alone. 

Patients  have  been  tied  in  chairs  over- 
night .  .  .  patients  have  been  strapped  In 
their  beds  In  such  a  way  that  they  cannot 
reach  the  emergency  call  light  .  .  .  patients 
have  been  left  in  bathtubs  with  the  water 
running.  One  case  involved  a  double  ampu- 
tee who  was  found  alone  and  in  the  dark  Ui  a 
whirlpool  bath. 

Many  of  the  reports  deal  with  the  problem 
of  bed  sores  because,  as  one  investigator 
states,  "if  there  are  bed  sores  developing 
and  continuing  to  pet  worse.  It  is  an  Indica- 
tion that  the  general  nursing  care  is  bad." 
A   check   of  patients   suffering  skin   care 


problems  in  a  Nacogdoches  nursing  home 
showed  that  three  of  five  patients  examined 
were  in  beds  wet  from  their  own  urine. 

In  a  Lufkin  nursing  home,  one  patient's 
bed  sore  expanded  from  about  the  size  of  a 
silver  dollar  to  a  diameter  of  about  five 
Inches,  one  month  after  being  admitted  to 
the  nursing  home. 

A  1976  report  showed  that  seven  of  12  pa- 
tients checked  had  developed  bed  sores  since 
coming  to  the  nursing  home. 

The  daughter  of  a  Nacogdoches  patient  re- 
ported that  her  mother  had  been  able  to  use 
a  wheelchair  when  she  entered  the  home  In 
1976.  A  year  later,  she  was  completely  bed- 
last.  She  had  to  be  moved  to  a  hospital 
where  she  underwent  skin  grafts  for  bed 
Bores. 

In  contacting  the  family  of  a  nursing  home 
patient  who  had  died  from  bed  sores.  The 
News  was  told,  "It's  too  late  to  help  Mama, 
but  try  to  help  the  others  In  those  places." 


June  10,  1977 


COMMENCEMENT  ADDRESS  BY  HON 
PETER  RODINO  AT  JERSEY  CITY 
STATE  COLLEGE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  LeFante)  is 
recognized  for  15  minutes. 

Mr.  LE  FANTE.  Mr.  Speaker,  our  dis- 
tinguished colleague  and  good  friend. 
Peter  Rodino  recently  delivered  the 
commencement  address  at  and  was 
awarded  an  honorary  degree  by  Jersey 
City  State  College,  which  is  located  in 
my  congressional  district. 

Congressman  Rodino,  the  chairman  of 
the  New  Jersey  congressional  delegation, 
was  recognized  for  his  many  legislative 
accomplishments  by  having  the  school's 
institute  of  criminal  Justice  named  in 
his  honor. 

We  who  work  with  Peter  Rodino  know 
well  his  outstanding  work  on  the  Judi- 
ciary Committee,  particularly  in  the  area 
of  criminal  justice.  The  honor  paid  Con- 
gressman Rodino  by  Jersey  Cty  State 
College  is  a  public  acknowledgment  of 
his  abilities  and  achievements. 

In  his  address  to  the  graduates.  Con- 
gressman Rodino  outlines  the  failings  of 
the  criminal  justice  system  and  called 
for  a  new,  joint  effort  by  every  person 
to  reduce  crime  and  eliminate  its  causes. 
It  was  a  moving  and  well-reasoned 
speech  which  outlined  the  problem  and 
nroposed  excellent  solutions.  I  commend 
it  to  the  attention  of  my  colleagues  and 
include  it  here  in  my  remarks : 
Jerszy  City  State  College  Commencement 
Address,  Jersey  CriY,  N.J.,  June  5,  1977 

(By  Peter  Rodino) 
It  is  a  rare  and  special  honor  you  have  af- 
forded me  today— I  am  deeply  grateful  and 
proud  to  receive  this  honorary  degree  from 
Jersey  City  State  College  and  to  have  my 
name  associated  with  Its  newly  created  in- 
stitute of  criminal  Justice. 

For  many,  many  years  we  have  been  try- 
ing to  "do  something  about  crime"  through 
our  criminal  Justice  system.  We  have  only 
to  look  at  the  crime  rate  to  conclude  that  we 
must  have  done  something  wrong.  But  it  Is 
probably  more  accurate  to  say  that  we  are 
not  doing  something  right. 

This  institute  is  a  step  In  the  direction 
of  doing  something  right. 

Today,  crime  and  the  fear  of  criminal  as- 
sault have  forced  us  to  restrict  voluntarllv 
the  precious  liberties  of  privacy  and  free- 
dom of  movement  that  are  the  right  of  all 


our  citizens.  Armed  guards  are  everywhere 
.  .  .  closed-circuit  television  monitors  our 
movements  ...  our  luggage  and  our  persons 
are  subject  to  search  when  we  travel. 

In  addition,  we  see  millions  of  Innocent 
people  cowering  behind  locked  doors,  afraid 
to  walk  their  neighborhood  streets. 

This  Is  what  crime  has  brought  us  to  In 
America.  It  Is  not  enough  that  crime  exacts 
a  terrible  price  from  us  In  human  suffering, 
stolen  property  and  wasted  money.  But  It 
also  exacts  from  us  a  heavy  toll  In  terrible 
fear.  lost  freedom  and  a  growing  atmosphere 
of  national  distrust  and  suspicion. 

In  short,  crime  Is  exerting  an  almost 
tyrannical  force  In  this  country — and  yet 
we  must  be  careful  that  In  fighting  it  we  do 
not  Impose  upon  ourselves  a  still  greater 
despotism.  We  must  always  remember  that 
the  words  "criminal  Justice"  Imply  that  we 
can  treat  the  criminal  with  decency  and 
fairness,  even  as  we  ensure  that  he  is 
properly  punished  for  his  offenses  and  that 
society  Is  protected. 

But  today  our  criminal  Justice  system 
drifts  aimlessly,  pulled  first  one  way  and 
then  another  by  social  trends  and  fads.  Some 
argue  that  we  must  rehabilitate  convicted 
offenders — others  say  we  must  punish  them— 
still  others  denmnd  harsh  sentences  to  re- 
move criminals  from  society  for  as  long  as 
possible. 

As  a  result,  the  system  does  a  little  of 
each — and  none  of  them  well. 

Complicating  all  this  is  the  fact  that  mU- 
llons  of  Americans  have  lost  confidence  In 
the  system  and  respect  for  the  rule  of  law 
itself.  Our  people  have  been  shocked  by 
high  government  officials,  sworn  to  uphold 
the  law.  who  broke  It  Instead.  They  have 
been  confused  by  accusations  that  our  courts 
are  soft  on  crime.  They  have  been  perplexed 
by  hardline  political  rhetoric  and  promises 
to  do  something  about  crime  that  were  fol- 
lowed by  little  cr  no  results. 

Clearly  we  need  to  do  much  to  Improve 
both  our  system  of  criminal  justice — and 
the  public  perception  of  It.  That  Is  why  I 
am  so  pleased  and  deeply  honored  for  my 
name  to  be  a  part  of  this  Institute  of  crimi- 
nal Justice  at  Jersey  City  State  College.  Its 
faculty.  Its  visiting  scholars,  its  students  and 
Its  graduates  will  produce  the  skilled,  dedi- 
cated people  and  the  new  Ideas  so  essential 
if  we  are  to  respond  vigorously,  fairly  and 
Justly  to  the  threat  of  crime. 

For  years  we  have  struggled  to  make  the 
criminal  Justice  system  reduce  crime.  Billions 
of  dollars  have  been  spent  in  that  effort.  Now 
we  have  learned  that  the  system,  by  itself. 
Is  not  able  to  reduce  crime.  We  know  that 
crime  is  caused  In  large  part  by  social,  eco- 
nomic, personal  and  other  problems  that  are 
only  partially  understood.  As  a  practical  mat- 
ter, the  solution  to  most — if  not  all — of  the.se 
problems  is  beyond  the  reach  of  the  police, 
the  courts  and  the  prisons. 

Certainly  we  must  reduce  crime  In  our 
society,  and  the  criminal  Justice  system  must 
play  an  Important  part  In  achieving  that 
objective.  But  It  Is  time  that  we  realize  the 
limits  of  the  system  and  confine  our  expec- 
tations to  what  it  Is  best  designed  to  do: 
protecting  the  citizens  against  crime  by  ap- 
prehending thore  who  violate  the  law,  by  de- 
termining their  Innocence  or  guilt,  and  by 
sentencing  those  convicted  to  whatever  treat- 
ment or  punishrr.ent  is  provided  by  law.  The 
system  should  perform  those  tasks  Justly, 
fairly  and  predictably  with  scrupulous  re- 
gard for  the  rights  of  the  accused — and  for 
the  rights  of  society  as  weU. 

Crime — like  other  problems  that  beset  our 
Nation — is  not  something  that  can  be  elim- 
inated by  the  rhetoric  of  a  few  politicians 
and  so-called  experts.  It  will  take  the  com- 
bined efforts  of  us  all,  working  together  in 
the  courts,  in  the  legislatures,  in  the  neigh- 
borhoods and  in  our  own  homes  to  set  the 
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policies  and  provide  the  leadership   in  the 
struggle  against  crime. 

In  a  very  real  sense  the  solutions  to  the 
problems  of  crime  rest  with  you.  Your  spe- 
cial training  and  education  have  provided 
you  with  skills  and  understanding  so  des- 
perately needed  in  our  communities.  I  speak 
now  not  Just  of  law  enforcement — Important 
as  It  Is — but  of  those  of  you  trained  In  teach- 
ing, nursing,  business  and  a  host  of  other 
professions.  Through  your  dally  contacts  with 
citizens,  through  the  example  you  set  in  your 
own  home  life,  you  can  help  create  an  atti- 
tude that  shows  the  criminal  there  is  no 
place  for  him  In  our  society. 

Beyond  that,  through  your  own  involve- 
ment In  the  political  processes  of  your  com- 
munities and  the  Nation,  you  can  help  in 
the  great  effort  to  ensure  that  equal  oppor- 
tunities exist  for  all  men  and  women,  that 
Jobs  and  educational  programs  will  be  avail- 
able to  all  who  want  them. 

These  should  be  subjects  of  concern  to  us 
all.  for  we  must  agree  that  the  relationship 
between  crime  and  unemployment,  Illiteracy 
and  poverty  Is  a  real  one. 

If  we  can  advance  still  further  the  effort 
to  overcome  these  problems,  and  if  we  can 
fashion  a  criminal  Justice  system  that  re- 
flects our  nation's  commitment  to  protect 
the  property  and  the  rights  of  all  its  citi- 
zens, then  we  will  have  made  real  progress 
in  the  struggle  against  crime. 

But  for  all  these — and  the  mjTlad  other 
problems  facing  our  Nation — we  must  have 
leadership:  courageous  and  principled  lead- 
ership which  is  not  afraid  to  Immerse  itself 
in  the  hard,  detailed  work  from  which  come 
specific  solutions  to  specific  problems.  You 
have  a  grave  responsibility  to  provide  this 
leadership  in  the  field  of  criminal  Justice  and 
the  availability  of  legal  services.  We  must 
look  to  you  for  ideas,  and  for  the  dedication 
and  perseverance  to  turn  those  Ideas  Into 
reality.  In  this  field,  as  In  the  Nation  at 
large,  we  cannot  wait  for  the  emergence  of  a 
leader  to  rally  us.  Instead  we  must  ourselves 
rally  to  the  causes  of  Justice  and  equality. 
You  have  demonstrated  In  the  past  your 
commitment  to  the  community  and  Its  wel- 
fare. Now  a  nation  asks  still  more  of  you — 
and  of  us. 

Together  we  shall  meet  that  challenge.  To- 
gether we  can  reassure  a  troubled  country 
of  the  integrity  of  Its  institutions  and  the 
vitality  of  its  democratic  system. 


THE  NEW  YORK  SOCIETY  FOR 
ETHICAL  CULTURE  HONORS 
ORLANDO  LETELIER  POSTHU- 
MOUSLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  recently  the 
New  York  Society  for  Ethical  Culture 
honored  the  late  Orlando  Letelier  by 
presenting  him  with  the  1977  Ethical 
Humanist  Award.  I  am  appending  the 
citation  of  the  award,  which  praises  Let- 
elier "for  his  undaunted  pursuit  of 
fundamental  personal  and  democratic 
freedoms  for  all  people."  While  I  did  not 
personally  know  Mr.  Letelier,  and  thus 
have  no  personal  knowledge  of  his 
precise  political  views  and  affiliations, 
I  thought  my  colleagues  would  be  in- 
terested in  the  view  of  the  Ethical  Cul- 
ture Society. 

Hopefully,  the  FBI  and  the  Justice 
Department  will  soon  bring  to  justice 
the  terrorists  who  took  tlie  lives  of  Or- 
lando Letelier  and  Ronnl  Moffitt.  The 
United  States  simply  carmot  allow  ter- 
rorists to  operate  with  impunity  against 


political  exiles  in  this  country.  In  the 
case  of  Chilean  refugees,  we  have  a  spe- 
cial moral  obligation  to  protect  these 
refugees  who  have  been  driven  into  exile 
and  have  sought  asylum  in  our  country. 
Let  the  investigation,  arrest,  and  prompt 
prosecution  of  the  murderers  of  these 
two  people  be  yet  another  testament  to 
our  commitment  to  human  rights  world- 
wide. 
The  text  of  the  award  follows : 

THE   NEW   YORK   SOCIETY   FOR   ETHICAL  CULTURE 

takes  pleasure  in  presenting 

THE     1977    ETHICAL    HUMANIST    AWARD 

to 
Orlando  Letelier 

posthumously,  for  his  undaunted  pursuit  of 
fundamental  and  democratic  freedoms  for 
all  people,  which  cost  him  his  life. 

His  humanistic  protest  for  the  essential 
dignity  and  rights  of  the  individual  em- 
bodies the  true  spirit  of  the  Ethical  Ideal. 

May  22,  1977. 

New  York,  N.Y. 
[Seal] 

Ivan  Shapiro, 

President. 


FUTURE  TRANSPORTATION/ 
ENERGY  DEVELOPMENTS 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  LaFalce)  is 
recognized  for  10  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  the  energy 
situation  which  we  face  in  the  United 
States  is  one  which  will  affect  all  Amer- 
icans for  many  years  to  come.  We  will 
have  to  make  adjustments  in  our  life- 
styles. The  economic  conditions  in  all 
parts  of  the  country  will  be  affected,  for 
better  or  for  worse,  and  it  is  important 
that  we  plan  now  if  we  are  to  make  sure 
we  can  minimize  the  adverse  impacts 
and  maximize  the  benefits. 

The  Great  Lakes  region,  and  in  par- 
ticular the  v;estem  New  York  area,  form 
important  links  in  the  east-west  trans- 
portation systems  serving  much  of  the 
United  States  and  most  of  Canada.  These 
transportation  links,  both  on  land  and  on 
water,  will  be  needed  to  help  move  energy 
supplies  and  other  commodities.  Western 
coal  will  become  more  and  more  impor- 
tant to  the  eastern  portion  of  the  coun- 
ti-y,  and  how  it  will  be  moved  from  mines 
to  generating  plants  and  other  users  Ls 
an  important  question  that  we  have  to 
start  addressing  now.  not  later. 

These  and  otlier  issues  led  nie  to  pre- 
pare a  detailed  "discussion  paper"  on  the 
energy  and  transportation  proposals 
which  have  teen  of  growing  concern  in 
the  Great  Lakes  region.  In  that  paper  I 
tried  to  point  out  the  need  for  a  compre- 
hensive review  of  the  entire  system  and 
for  careful  coordination  among  the  many 
essential  parties  which  would  have  to  be 
involved  in  formulating  recommended 
actions.  Because  this  is  so  important  to 
the  future  of  our  country,  I  would  like 
to  share  this  paper  with  my  colleagues: 
Discussion  Paper  for  Future  Transporta- 
tion/ Energy  Developments 
(By  John  J.  LaFalce) 
Because  I  believe  that  Western  New  York's 
economic  future  depends,  more  than  any- 
thing else,  on  what  Western  New  Yorkers  do 
for  themselves,  I  have  been  deeply  Involved 
in  review  of  the  many  transportation  and 
energy-related    proposals     that    have    been 


brought  fo«  ward  during  the  past  few  months. 
The  calls  for  detailed  studies  of  these  issues 
are  further  evidence  of  a  positive  and  wel- 
come trend  toward  Just  this  kind  of  self- 
help  effort. 

I  am  pleased  by  these  developments.  They 
show  that  the  Niagara  Frontier  has  the  com- 
munity interest,  and  the  leadership,  needed 
to  move  forward  rapidly. 

Yet  we  must  also  move  prudently.  We  have 
the  basic  foundations:  it  Is  time  now  to 
build  on  them  and  put  together  a  closeiy  co- 
ordinated program  designed  to  assure  those 
proposals  we  decide  to  push  toward  Imple- 
mentation will  Indeed  help  to  upgrade  our 
role  in  the  nation's  economy. 

Central  to  this  program  Is  the  need  for  all 
concerned  to  keep  the  big  picture  uppermost 
in  mind.  We  are  dealing  with  very  large  and 
complex  Issues  which  affect  the  whole  na- 
tion and,  in  some  cases,  our  international 
relations  as  well.  The  energy  problem  is  one 
for  the  entire  world,  not  Just  for  the  United 
States  al.-^ne.  For  example,  transportation 
systems,  whether  waterways  or  railroads  or 
others,  do  not  revolve  around  Western  New 
York.  To  the  contrary,  our  region  Is  poten- 
tially part  of  a  very  broad  network,  and  how 
wo  fit  lnt3  that  network  will  determine 
whether  we  will  benefit  from  it  and.  if  so, 
how  much. 

I  have  tried  in  this  statement  to  raise 
some  l.ssues  which,  in  my  Judgment,  need  to 
bo  dealt  with  in  detail  as  we  proceed  down 
tho  road  toward  specific  proposals  to  improve 
our  economic  posture  on  the  Niagara  Fron- 
tier. I  have  alsD  tried  to  deal  with  some  of  the 
procedural  Issues  which  warrant  careful 
thought  as  part  of  the  effort  to  move  rapidly 
as  well  as  prudently.  Both  unnecessary  delay 
and  unwarranted  haste  should  be  avoided 
equally.  We  must  not  risk  the  former  by  in- 
dulging in  the  latter. 

It  is  the  Intent  of  this  statement  to  help 
crystallize  some  of  these  iKSues  that  should 
bo  debated  and  decided  upon  in  order  to 
proceed   promptly   and  prudently. 

As  I  will  outline  in  greater  detail  later  on, 
there  are  many  public  agencies  at  Just  tiic 
state  and  federal  levels,  say  nothing  of  the 
local  levels,  which  ought  properly  to  be  In- 
volved in  some  or  all  of  these  major  issues. 
And  this  list  may  well  be  Incomplete.  The 
need  for  close  and  careful  coordination  la 
clear  and  key.  We  should  do  all  we  can  to 
make  sure  that  each  Interested  party  is  carry- 
lug  on  its  activities  in  a  way  which  is  har- 
monious with  the  others.  We  should  seek  to 
eliminate  duplication. 

Perhaps  most  Important,  we  should  try  to 
make  sure  that  the  expertise  of  one  or  more- 
participants  Is  used  to  the  fullest  and  that 
no  agency  should  be  asked  to  tackle  prob- 
lems beyond  their  areas  of  expertise  If  other, 
more  auallfied  p.irtles  are  available. 

Finally,  we  cannot  afford  to  have  prob 
lems  studied  to  death.  A  prudent  approach 
requires  studies — careful  ones  Intended  tc 
make  sure  we  Identify  a.s  many  of  the  possi- 
ble pitfalls  as  we  can  before  taking  Urevoca- 
ble  action.  Yet  time  Is  not  on  our  side.  Rapid 
action  Is  not  only  desirable.  It  may  be  es- 
sential. Our  recent  bout  with  Old  Man  Winter 
could  have  disastrous  long-term  con.se- 
quences  if  we  do  not  do  everything  we  can  to 
revive  our  economy  on  the  Niagara  Frontier 
and  provide  the  best  kind  of  incentive  we 
can  for  people  to  stay  in  our  region — well  ■ 
paying  Jobs  in  a  stable  economy.  Studies  that 
take  years  before  we  even  know  what  might 
be  done  to  help  achieve  that  goal  Just  won't 
do  the  trick. 

I  hope  and  trust  that  everyone  Involved  In 
this  great  debate  will  maintain  the  efforts 
to  move  forward  and  will  Join  together  to 
make  sure  that  we  do  so  united  in  a  com- 
mon purpose. 

A    BRIEF    HISTORICAL    CONTEXT 

Western  New  York's  Uiitlal  growth  came 
about  over  a  century  and  a  half  ago  with  the 
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opening  of  the  Erie  Canal.  Buffalo  was  the 
western  termlntis  of  that  great  achievement, 
but  It  Is  important  to  keep  In  mind  the  fact 
that    the    people    and    goods    who    moved 
through  Buffalo  did  not  always  have  Buffalo 
as  their  ultimate  destination.  Most  of  the 
people,  In  fact,  were  destined  further  west — 
to  America's  heartland.  And  the  goods  pro- 
duced In  the  west  came  back  through  Buffalo 
but  were.  In  great  part,  headed  further  east. 
In  other  words,  our  Initial  burst  cuf  growth 
came  about  because  of  Buffalo's  central  posi- 
tion on  a  larger  water  transportation  system. 
The   next   major   burst   In    Western   New 
York's  development  came  about  as  a  result  of 
the  railroads.  Buffalo  evolved  Into  a  key  rail 
center  and  that  brought  with  it  significant 
economic  benefits. 

Again,  though,  the  process  was  part  of  a 
larger  picture,  and  In  this  Instance  we  gained 
by  being  a  central  part  of  a  land  transporta- 
tion system. 

Both  of  these  historical  events  came  about 
because  of  the  Niagara  Frontier's  unique 
geographic  location.  Times  change,  and  fac- 
tors which  were  important  at  one  time  can 
become  less  important  in  a  dl.fferent  era.  The 
questions  we  face  now  Include  how  to  take 
advantage,  o^ce  again,  of  our  unique  geogra- 
phy uTider  conditions  that  differ  from  those 
which  prevailed  In  times  past. 

TIIE    ENERCT     CRISIS — A    BOON    FOR    WESTERN 
NEW    YOEK? 

As  the  region  which  did  more  than  any 
other  to  spotlight  the  energy  problems  of  the 
United  States,  If  only  by  surviving  more  snow 
than  anyone  should  be  asked  to  look  at  In 
a  lifetime,  to  say  nothing  of  one  winter,  the 
Niagara  Frontier  is  Justified  In  asking  how 
the  energy  crisis  might  benefit  its  local  econ- 
orr.y. 

And  the  possibility  Is  there.  It  relies,  not 
surprisingly,  an  our  geographic  position  vls- 
a-vts  supplies  of.  and  demand  for.  energy  re- 
sources. The  major  effort  by  the  State  of 
New  Tork  to  locate  a  coal  trans- shipment 
facility  in  the  Buffalo  area  Ls  derived  from 
this  fact.  I  support  this  effort;  I  hope  it  is 
succesjJul.  If  It  does  succeed,  it  will  do  so 
because  of  our  region's  key  location  on  both 
iund  and  water  transportation  routes  and  on 
Dur  ability  to  make  the  most  of  this  ad- 
vantageous position. 

Western  coal  from  Wyoming  and  other 
Rocky  Mountain  states  could  be  transported 
to  the  Great  Lakes  and  down  the  lakes  to 
Buffalo.  Once  It  reaches  Buffalo  we  have 
capacity  right  now  to  trans-ship  this  low- 
sulphur  coal  by  rail,  with  the  potential  of 
reviving  that  major  Industry  in  a  mpjor  way. 
D«?pendlng  on  what  Improvements,  if  any, 
are  made  to  the  water  tianeportatlon  system-s 
afectlng  the  Niagara  Frontier,  we  may  also 
have  the  capability  of  trans-shipping  coal  by 
barge  to  other  points  farther  east. 

Some  Improvements  to  the  water  trans- 
portation system  nTlght  tend,  of  course  to 
reduce  our  chances  of  becoming  a  major 
trans-shipment  point.  These  include  those 
possible  Improvements  which.  If  Implement- 
ed, would  permit  large  lake  shins  to  proceed 
further  east  Into  Lake  Ontario  and/or  beyond 
toward  the  Atlantic.  The  economies  of  seal* 
possible  through  the  use  of  large  ships  as 
opposed  to  raU  cars  or  barges,  are  such  that 
It  might  well  be  advantageous  to  keep  going 
east  rather  than  unloading  at  Buffalo. 

RaU  freight  rates,  waterway  tolls,  and  other 
cost  factors  all  win  play  a  part  In  the  deci- 
sions affecting  this  Usue.  These  are  discussed 
in  greater  detail  below. 

LAND    TRANSPORTATION    STSTEM3 

The  existeuce  of  a  first  class  land  tran.s- 
pcrtatlon  system  serving  Western  New  York 

','^H  ,  , n''  "Y"'^^  *"  °''''  P^*^  cievelopment 
3..id  is  likely  to  remain  crucial  in  the  future, 
.he  movement  of  major  cargoes  will  be 
greatly  rail  and  truck  no  matter  what  majcr 
Improvements  are  made  to  the  water  trans- 
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portatlon  system.  Percentages  might  change, 
perhaps  quite  a  bit,  but  we  cannot  forget 
that  we  will  continue  to  rely  in  great  part 
on  our  rail  and  highway  networks. 

As  the  cost  of  energy  rises,  the  competi- 
tive advantage  of  rail  shipping  will  Increase 
relative  to  trucking,  if  only  because  It  Is  a 
more  energy-efficient  means  of  moving  large 
quantities  of  goods.  To  the  extent  we  can 
encourage  Conrall  to  make  improvements 
to  our  share  of  Its  rail  system  we  should  do 
so.  And  we  should  also  concentrate  on  those 
steps  we  can  take  to  make  rail  rates  more 
responsive  to  longer-term  market  develop- 
ment and  potential  than  to  short-term 
optimization   of  revenues. 

This  Is  especially  crucial  with  respect  to 
the  proposal  coal  trans-shipment  possibili- 
ties. The  market  for  western  coal  in  the  east 
Is  a  large  and  diffuse  one,  where  some  users 
may  be  reachable  by  water  but  where  most 
win  have  to  be  served  by  rail.  We  would  be 
short-sighted  If  In  our  overall  effort  we  did 
not  give  very  serious  consideration  to  the 
ways  we  can  help  enhance  Western  New 
York's  rail  facilities  and  our  position  with- 
in the  larger  rail  network. 

WATiai  TRANSPORTATION  SYSTEMS 

Initially,  In  keeping  with  my  premi-se  that 
we  must  not  lose  sight  of  the  hig  picture.  It 
is  Important  to  remember  thiit,  ihe  Port' of 
Buffalo  Is  part  of  an  extensive  interuationii) 
waterway  system  stretching  from  Duluth 
Minnesota  to  the  Atlantic.  This  system! 
called  "America's  Fourth  Coastline "  has 
been  growing  in  Importance  duilng  Uie 
twenty-odd  years  that  the  St.  Lawrence  Sea- 
way has  been  In  operation.  For  It  was  the 
Seaway  that  opened  up  the  Great  Lakes  to 
the  ocean  and  to  significant  Increases  In 
shipping  vftjumes. 

Yet  looking  at  that  system  as  a  whole  and 
on  the  historical  effect  that  the  construc- 
tion of  the  Seaway  has  had  locally,  it  ap- 
pears that  Buffalo  and  Western  New   York 
were  hurt,  rather  than  helped,  by  the  con- 
struction of  the  Seaway.  Fewer  snips  stopped 
in  Buffalo  to  trans-ship  their  goods  by  rail 
to  New  York  or  other  Atlantic  ports.  Rather 
a  number  of  ships  kept  going  all  the  way  to 
Montreal  where  the  goods  could  be  trans- 
ferred to  ocean-going  ships  in  one  operation. 
It  now  appears  that  those  who  saw   the 
Seaway  as  a  potential  boon  to  Buffalo  were 
wrong.   Indeed,   while    Canada   is   quick   to 
complain    that    she    Invested    much    more 
heavily  In  the  Seaway,  It  is  very  possible  that 
a  comprehensive  economic  analysis  of  the 
benefits  flowing  from  the  system.  Including 
the  major  impetus  for  the  Port  of  Montreal 
and  other  Canadian  ports  downstream,  would 
show  that  Canada's  share  of  the  gains  from 
the  system  were  proportionately  more  than 
was  her  share  of  the  Investment. 

Another  issue,  of  more  recent  vintage,  Is 
the  political  situation  in  Canada  and  partic- 
ularly In  Quebec.  The  Separatists  party 
there  won  a  major  victory  late  last  year,  on 
a  platform  calling  for  a  referendum  next 
year  on  whether  Quebec  should  seek  to 
separate  from  the  Canadian  confederation. 

Prime  Minister  Trudeau  has  predicted  that 
such  a  referendum.  If  held,  would  fall  and 
Quebec  would  not  vote  to  secede.  But  no  one 
knows  for  certain  that  he  Is  correct  in  this 
Judgment.  And  in  the  interim  those  of  us 
who  are  co.-icerued  about  water  transporta- 
tion have  to  ask  ourselves  whether  the  risks 
of  relying  on  a  system  which  has  Montreal 
as  one  of  its  primary  points  of  focus  Is 
prudent. 

The  U.S.  has  political  Issues  of  Its  own.  In 
Warhlngton  one  hears  more  and  more  talk 
about  the  possibility  of  Instituting  tolls  on 
Inland  waterways,  something  which  the  U.S. 
has  not  done  to  date.  The  new  Secretary  of 
Transportation  has  said  that  he  thinks  such 
tolls  might  make  sense  In  the  context  of  an 
overall  review  of  our  transportation  systems. 
While  support  for  waterway  tolls  In  Congress 


does  not  seem  particularly  high  at  the  pres- 
ent time,  this  kind  of  question  Is  often  very 
dlfliciUt  to  predict.  Should  this  proposal  move 
beyond  the  talking  stage  to  implementation. 
It  too  would  have  an  effect  on  the  overall 
water  transportation  system  In  our  region 
and.  therefore,  on  the  kinds  of  things  that 
might  be  possible  and  desirable  in  Western 
New  York. 

The  point  I  would  stress  here  Is  that  we 
should  not  rush  In  to  support  proposals 
based  on  the  superficial  appearance  that 
they  might  help  our  region,  for  all  too  often 
It  turns  out  that  the  Initial  appearance  of  a 
proposal  Is  substantially  different  from  the 
actual  effect.  Further  we  must  always  be 
ready  to  admit  that,  in  light  of  further  facts 
and  study,  that  earlier  analy.ses  may  have 
been  Incorrect. 

Now  I  would  like  to  turn  to  two' proposed 
Improvements  to  the  water  transportation 
system  in  the  Great  Lakes,  the  so-called 
"AU-Amerlcan"  canal  (better  referred  to  as 
the  Lake  Erie-Lake  Ontario  Waterway.  LE- 
LO)  and  the  enlargement  of  the  New  York 
State  Barge  Canal.  Both  would  generate 
thousands  of  construction  Jobs  In  our  area 
during  construction,  but  I  believe  we  need 
to  think  carefully  about  the  longer-term 
effects  of  them  both,  as  I  suggested  when 
I  called  for  a  study  of  the  Lake  Erie-Lake 
Ontario  canal  last  November. 

The  "All-American"  Canal.  This  pro- 
po.sal— essentially  to  build  a  canal  large 
enough  to  handle  the  biggest  lake  shippers 
across  the  Niagara  Peninsula  from  North 
Tonawanda  to  Wilson— is  one  that  has  been 
with  us  literally  for  decades.  It  would 
parallel  the  Weiland  Canal  and.  In  all  likeli- 
hood, siphon  off  so  much  traffic  from  the 
Welland  that  that  40  year  old  canal  would 
be  closed  to  operations. 

I  believe  that  this  canal,  which  was 
sttidicd  and  found  not  to  be  economically 
feaslblle  by  the  Corps  of  Engineers  in  1973, 
warrants  further  and  proper  study.  The  Wel- 
land is  old  and  Is  becoming  more  and  more 
of  a  bottleneck  in  the  Great  Lakes  system, 
and  its  eight  locks  cannot  handle  the  newer, 
larger  ships  being  built  for  transportation  on 
the  lakes. 

However,  any  Lake  Erie-Lake  Ontario 
canal,  by  Itself,  would  not  really  resolve  the 
overall  system's  problems,  for  all  It  would 
do  is  open  up  Lake  Ontario  to  the  four  upper 
lakes.  A  further  link  would  have  to  be  made 
to  the  Atlantic  in  order  fully  to  justify  the 
construction  of  the  Niagara  link.  This  link 
could  be  improvements  and  enlargements  to 
the  existing  St.  Lawrence  Seaway,  or  it  could 
be  a  new  link  from  Obwego  to  Albany  along 
a  vastly  expanded  barge  canal  right  of  way, 
and  from  Albany  down  the  Hudson  to  New 
York  City. 

The  1973  study  evaluated  the  Lake  Erie- 
Lake  Ontario  link  by  itself.  rath?r  than  as 
part  of  a  largo  whole.  I  don't  know  whether 
the  result  would  have  been  different  If  the 
study  had  evaluated  it  as  part  of  a  larger, 
mere  comprehensive  approach,  but  I  do 
believe  that  it  Is  essential  that  we  conduct 
studies  of  this  kind  in  the  total  context, 
rather  than  in  a  vacuum. 

From  Western  New  York's  perspective,  of 
course,  this  proposed  canal  has  other  Im- 
pacts which  are  of  definite  Importance  to  us. 
For  example,  we  would  want  to  know 
whether  it  would  enhance  or  hurt  the  Port 
of  Buffalo,  and  we  would  need  to  know.  In 
detail,  the  environmental  Impacts  likely  to 
flow  from  so  enormous  an  undertaking.  Fi- 
nally, we  should  concern  ourselves  with  the 
question  of  whether  or  not  such  a  canal 
would  help  or  hurt  the  potential  of  our 
region  as  a  trans-shipment  point  for  canal 
and  other  commodities. 


ENLARGING  THE   NEW    YORK   STATE   BARGE  CANAL 

Another  issue  which  has  been  with  us  for  a 
number  of  years,  and  which  has  recently 
come  back  Into  the  spotlight,  is  the  question 
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of  enlarging  the  Barge  Canal  and  using  it 
once  again  for  major  commercial  shipping. 
Again,  I  believe  that  careful  study  of  this 
issue  is  fully  warranted,  and  I  support  the 
idea  of  taking  a  long,  careful  look  at  this 
possibility. 

It  comes  in  two  forms,  of  course — one  be- 
ing the  Oswego  to  Albany  route,  with  or 
without  a  new  canal  across  the  Niagara 
Peninsula,  while  the  second  would  be  an  en- 
largement and  deepening  of  the  canal  for  its 
entire  300  mile  length  from  Buffalo  to  Al- 
bany. And  within  each  of  these  two  forms 
are  two  options — the  canal  can  be  ma4e  ca- 
pable of  handling  the  biggest  lake  ships  or, 
in  the  alternative,  it  cou.d  oruy  be  expanded 
in  a  way  that  permits  much  more  efficient 
use  of  barges. 

There  are  no  easy  answers  to  these  various 
permutations.  They  relate,  as  noted  earlier, 
to  questions  of  International  po.ltlcs.  inland 
waterway  tolls  and  system-wide  benefits.  The 
chjices  have  varying  effects  in  terms  of  the 
environment,  the  costs  of  construction,  and 
the  engineering  feats  required  to  make  It  a 
success.  And  again,  the  ultimate  decision  has 
one  set  of  Impacts  on  the  overall  water  trans- 
portation system  and  another  one,  perhaps 
very  different,  on  the  Niagara  Frontier. 

ST.'.rE  AND  FEDERAL   INVOLVEMENT 

A  fully  coordinated  program  to  deal  with 
these  issues  ought,  In  an  ideal  world,  to  in- 
sure the  Involvement  of  a  large  number  of 
state  and  federal  agenciss  as  well  as  local 
entitles  and  the  private  Lector.  For  purposes 
of  demonstrating  the  complexity  of  the  co- 
ordlnatlve  process,  I  will  mention  here  only 
those  state  and  feileral  agencies  which,  in  my 
view,  have  something  to  contribute  and 
should  be  included.  The  list  would  grow 
commensurately,  of  course,  if  we  also  com- 
piled the  private  and  local  governmental 
organizations  which  should  be  involved. 

At  the  State  level,  there  is  the  Depart- 
ment of  Transportation,  the  Department  of 
Commerce,  the  Departrapnt  of  Environmen- 
tal Conservation,  the  planning  functions  in 
the  Department  of  State,  the  Budget  Office, 
the  Governor's  office,  the  Legislature  (and  a 
number  of  its  committees),  the  State's  En- 
ergy Research  and  Development  Administra- 
tion, and  regional  state-chartered  agencies 
such  as  the  Niagara  Frontier  Transportation 
Authority. 

From  the  federal  level,  the  following  agen- 
cies come  to  mind:  the  Army  Corps  of  Engi- 
neers, the  Department  of  Transportation  (in- 
cluding the  Federal  Railroad  Administration, 
the  U.S.  Coast  Guard,  and  the  St.  Lawrence 
Seaway  Deve'opment  Corporation),  the  De- 
partment of  Commerce  (including  the  Fed- 
eral Maritime  Administration— MARAD).  the 
Office  of  Management  and  Budget,  the  Fed- 
eral Energy  Research  and  Development  Ad- 
ministration, the  Federal  Energy  Administra- 
tion, the  Environmental  Protection  Agency, 
and  the  Congress  ( including  a  number  of  its 
committees).  To  the  extent  that  the  Issues 
we  'are  concerned  with  Impact  on  our  rela- 
tions with  Canada,  the  Department  of  State 
and  the  International  Joint  Commission 
should  also  be  involved. 

This  comes  to  a  total,  probably  incomplete, 
of  21  separate  state  and  federal  entities 
which  have  major  roles  to  play  In  a  compre- 
hensive study  dealing  with  these  Issues.  No 
one  agency  Is  capable  of  thoroughly  analyz- 
ing each  and  every  question  that  arises,  yet 
the  potential  for  duplication  and  unneces- 
sary delay  is  obvious.  In  an  imperfect  world 
we  will  never  achieve  perfect  coordination. 
But  that  does  not  relieve  us  from  the  re.spon- 
sibillty  to  try.  I  believe  that  now  is  an  oppor- 
tune time  to  start  the  process  of  bringing 
diffuse  efforts  together  to  eliminate  dupfica- 
tion  and  to  bring  the  expertise  of  all  to  bear 
on  the  overall  questions  we  are  trying  to 
analyze. 

A    ROLE    FOR    THE    PRIVATE    SECTOR 

A  little  publicized  study,  already  underway, 
is  being  conducted  by  private   interests  in 
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cooperation  with  the  New  York  State  Depart- 
ment of  Commerce,  on  the  question  of 
dredging  the  barge  canal  and  using  the 
dredged  materials  to  build  a  massive  island 
•well  off  the  coast  near  New  York  City  to  serve 
a  number  of  possible  purposes,  such  as  a  site 
for  refineries,  a  place  for  oil  tankers  to  dock 
and  unload  safely,  a  landfill  site  for  New 
York  City's  solid  waste,  etc.  The  canal.  In  the 
Interim  would  be  made  into  a  much  more 
efficient  barge  transportation  system  which 
would  be  commercially  viable  once  again. 

In  other  words,  the  private  sector  is 
launched  on  a  project  Intended  to  test  the 
feasibility  of  one  of  the  barge  canal  options 
In  conjunction  with  a  major  port  develop- 
ment proposal  at  the  mouth  of  the  Hudson 
off  Long  Island. 

I  am.  frankly.  Impressed  that  this  effort  Is 
proceeding,  and  I  hope  that  the  proponents 
of  the  study  are  able  to  finish  it  by  its  pro- 
jected completion  date  of  September  1978. 
For  If  It  is  successfully  completed  it  will 
mean  that  those  private  corpcratlons  likely 
to  benefit  economically  from  developments  of 
this  kind  will  have  put  their  money  In,  up 
front,  to  help  determine  how  to  proceed. 

If  the  study  finds  that  this  option  does 
seem  to  be  feasible,  there  is  no  doubt  that 
major  involvement  and  parliclpation  by  the 
public  sector  would  have  to  f  jllow.  No  one 
can  reasonably  maintain  that  private  in- 
vestment alcne  will  carry  out  projects  this 
large  and  expensive.  But  if  the  study  docs 
demonstrate  feasibility,  then  the  public  sec- 
tor will  be  in  a  position  to  make  sure  that 
Its  Investment  will  leverage  private  Invest- 
ment for  those  aspects  of  the  overall  program 
In  which  the  private  sector  will  be  involved. 
The  risks  to  the  public — that  is.  to  the  tax- 
F«yer — would  be  minimised. 

I  noted  before,  however,  that  coordination 
Is  essential.  If  this  study  does  continue  and 
receives  sufficient  private  sector  support, 
then  we  should  make  sure  that  any  public 
sector  studies,  whether  already  underway  cr 
yet  to  be  Initiated,  are  as  well  coordinated 
with  it  as  possible.  We  shouldn't  re-Invent 
the  wheel. 

THE   PROPOSED   CORPS   OF   ENGINEERS'   STUDY 

As  I  said  earlier.  I  am  pleased  at  the  con- 
tinued and  growing  effort  to  keep  the  poten- 
tial economic  development  of  Western  New 
York  through  transportation  and  energy  de- 
velopments on  the  front  burner. 

Yet  I  am  also  concerned,  as  I  have  empha- 
sized throughout  this  paper,  about  the  need 
for  clcse  coordination  of  efforts — for  many 
reasons — to  avoid  duplication  and  to  make 
sure  that  those  with  the  most  expertise  con- 
centrate on  those  issues  within  their  par- 
ticular area  of  concern,  and  most  impor- 
tantly, to  be  successful  in  the  achievement  of 
an  ultimate  goal,  which  is  not  a  study  for 
study's  sake,  but  the  rejuvenation  of  our 
eronomy. 

Four  years  ago  the  Corps  of  Engineers 
studied  the  Lake  Erie-Lake  Ontario  canals. 
The  results  of  that  study  were  that  the 
canal  could  be  done  from  an  engineering 
perspective  and  that  the  environmental  Im- 
pact, while  major,  could  be  kept  within  man- 
ageable bounds  (a  conclusion  which  I  am 
convinced  would  need  careful  re-study) .  The 
Ctrrps  also  found,  however,  that  the  cost- 
benefit  ratio  was  such  that  it  was  not  eco- 
nomically feasible  to  proceed  with  the  canal. 

As  I  noted  before,  this  study  was  extremely 
limited;  it  did  not  include  an  overall  system- 
wide  context.  The  benefits  of  the  canal  were 
calculated  on  the  a.ssumption  that  it  would 
have  to  stand  on  Its  own;  furthermore,  the 
results  did  not  take  into  account  many  of  the 
benefits — including  economic  benefits — 
which  would  flow  to  the  local  area. 

That  study  cost  the  U.S.  taxpayers  nearly 
$2  million.  I  don't  know  whether  or  not 
those  ftmds  were  well  spent,  nor  do  I  know 
for  sure  that  the  funds  spent  by  the  Corps 
a  few  years  ago  on  studying  the  future  com- 


mercial viability  of  the  Barga  Canal  were 
well  spent  (that  study  concentrated  on  the 
canal  in  its  present  configuration  and  the  re- 
sults of  it  were  that  tlie  canal  provides  rec- 
reational benefits  and  some,  but  minimal, 
commercial  traffic) . 

Presently  underway  is  another  Corps  of 
Engineers  study,  this  one  being  directed  by 
Its  New  York  City  division,  on  the  feasibil- 
ity of  modernizing  or  rehabilitating  the 
barge  canal  system.  The  initial  phase  of  that 
study  is  looking  into  the  Lake  Champlaln 
portion  of  the  canal  bystem  and  as  of  last 
fall  a  number  of  alternative  approaches  had 
been  identified.  But  again,  the  work  seemed 
to  be  proceeding  In  a  way  which  tended  to 
Isolate  the  study  and  limit  the  chances  for 
effective,  comprehensive  system-wide  coor- 
dination. 

The  private  study  noted  above  Is  proceed- 
ing. We  do  not  yet  know  whether  all  of  the 
funds  necessary  to  complete  that  study  will 
be  secured,  nor  can  we  be  certain  that  It 
will  adhere  to  Its  projected  timetable  for 
completion  in  September  of  1978.  Without 
petting  bogged  down  in  details,  the  message 
I  would  like  to  stress  at  this  point  is  that 
If  we  are  serious  about  doing  a  comprehen- 
sive study  leading  toward  final  decisions  on 
whether  or  not  to  Implement  one  or  more  of 
the  various  proposals  Defore  us,  we  ought  to 
be  able  to  secure  the  resources  necessary  to 
do  the  job  within  a  reasonable  time  frame. 

I  am  far  from  convinced  that  it  should 
take  four  years  to  undertake  a  study,  no 
matter  how  thorough,  of  the  potential  of  the 
Barge  Canal  system.  I  em  far  from  con- 
vinced that  it  should  take  from  today  until 
October  of  1979  to  get  started  on  such  a 
study.  I  am  far  from  convinced  that  $1.5 
million  will  finance  the  type  of  study  that's 
truly  needed.  The  Western  New  Yorkers  who 
are  concerned  about  these  Issues  have  the 
will  to  get  on  with  the  Job,  and  I  believe 
that  with  a  concerted  effort  on  the  part  of 
all  concerned — In  the  private  sector  and  In 
government  at  the  local,  state  and  federal 
levels — we  can  and  we  should  get  this  and 
other  aspects  of  this  overall  problem  under- 
way In  1977,  not  1979. 

I  have  the  highest  respect  for  the  engi- 
neering capabilities  of  the  Army  Corps  of 
Engineers.  They  have,  with  relatively  few 
exceptions,  carried  out  marvels  of  construc- 
tion in  a  number  of  often  trying  circum- 
stances. 

But  they  are  not  infallible,  nor  are  they 
necessarily  the  most  capable  or  objective 
agency  to  lead  a  comprehensive  study,  say 
nothing  of  conducting  one  which  Is  not  co- 
ordinated with  the  many  other  essential 
parties.  I  would  be  the  first  to  recommend 
that  the  Corps  be  a^kcd  to  implement  any 
projects  found  feasible  and  desirable.  And  It 
is  clear  that  the  advice  and  counsel  of  the 
Corps  on  the  engineering  a-'pe^ts  of  various 
proposals  will  be  invaluable  during  the 
study  and  planning  stages.  But  I  do  ques- 
tion whether  we  should  add  to  the  biu'dens 
we  put  on  the  Corps  of  Engineers  by  asking 
them  to  undertake  environmental  energy, 
economic,  international,  and  Indeed,  politi- 
cal studies  which  might  more  properly  be 
done  by  others. 

This  week  the  Public  Works  Committee  of 
the  House  of  Representatives  without  giving 
notice,  passed  a  resolution  authorizing  the 
Corps  of  Engineers  to  ra-study  the  rehabili- 
tation of  the  Barge  Canal  and  the  feasibility 
of  the  "All-American"  canal.  The  study  was 
approved  In  the  context  of  a  letter  from  the 
Corps  estimating  that  the  study  would  take 
four  years  and  cost  in  the  neighborhood  of 
81.5  million.  The  Committee  did  not  hold 
hearings  on  this  proposal,  so  for  as  I  know, 
and  I  have  to  wonder  whether  it  was  aware 
of  the  various  Initiatives  and  the  other  con- 
siderations I  have  tried  to  point  out  In  thU 
paper. 

In  short,  the  Committee's  action  may  have 
been  precipitous.  If  the  federal  government 
should  spend  $1.6  million,  on  these  Issues — 
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and  I  am  convinced  that  it  should  spend  at 
least  this  and  probably  more — Is  It  possible 
that  there  might  be  a  more  effective  use  of 
those  funds  than  on  a  4  year  study  by  the 
Corps  of  Engineers? 

If  we  are  to  avoid  a  study  for  study's  sake 
— which  I  think  is  essential— then  we  have  to 
consider  the  kind  of  study  we  want,  the 
parameters  under  which  It  should  be  con- 
ducted, and  the  nature  of  the  organization 
or  organizations  we  will  ask  to  conduct  it. 
In  the  past  the  Corps  of  Engineers  has 
been  given  few  if  any  detailed  guidelines  as 
to  the  scope  of  its  studies  on  these  Issues. 
Given  the  limits  of  the  Corps'  expertise, 
should  we  continue,  in  effect,  to  leave  this 
agency  to  its  own  devices  In  determining  the 
scope  of  Its  studies  on  matters  that  so  vitally 
affect  our  dally  lives?  This  is  what  happened 
on  earlier  studies  and  there  Is  now  nothing 
that  would  explicitly  prevent  this  from  hap- 
pening  again. 

If  the  new  study  Is  going  to  review  the 
International  considerations,  all  of  the  vari- 
ous transportation  options,  the  energy  pol- 
icy Issues,  the   crucial   environmental   con- 
cerns, and  all  of  the  other  matters  relevant 
to  it,  someone  has  to  define  these  aress  of 
concern  to  the  Corps  or  such  other  agencies 
•a  may  be  Involved  in  It.  The  study  of  the 
Lake   Erie-Lake   Ontario   canal   alone,   com- 
pleted In  1973.  was  limited  In  Its  scope  with 
respect  to  the  economic  and  the  environmen- 
tal aspects.  In  considering  benefits.  It  was 
confined  exclusively   to  U.S.   transportation 
benefits.  Its  study  did  not  Involve  Interna- 
tional or  energy  considerations  at  all.  It  did 
not  consider  Canadian  transportation  bene- 
fits,    insurance,     recreation,     ice     control, 
maintenance  scheduling,  national  efficiency, 
regional     development,     national    economic 
growth,  energy  savings  or  military  security. 
Given  the  $1.9   million  cost  of  that  study, 
one   has    to   wonder   how   »1.5   mllUon   will 
suffice  for  a  broader  study  beginning  In  1979, 
six  inflation -laden  years  after  the  comple- 
tion of  the  earlier  one,  and  expected  to  take 
until  1983  to  be  completed. 

If  the  recommendations  of  this  study  we 
propose  are  to  undercake  any  of  the  possible 
projects  which  have  been  raised  for  discus- 
sion, then  we  mu.st  keep  firmly  in  mind  that 
the  potential  construction  cost  will  be  in  the 
range  of  $2  to  $20  billion,  depending  on  the 
recommended   actions.   We   will   need   a  lot 
more  political  support  for  those  kind  of  ex- 
penditures than  might  be  necessary  to  come 
up  with  the  funds  for  a  study.  The  time  to 
start  building  that  political  support  Is  now. 
So  once  again  we  find   ourselves  In  the 
pr«ltlon    of   expanding   our   vision    and   our 
goals— searching    for    a    comprehensive    co- 
ordinated  approach.   For  what   U  th»   best 
way  to  achieve  the  kind  of  broad  support  for 
major    proposals    whl^h    will    uUimatPlv    be 
required  in  this  Instance.  I  think  that  the 
federal  Investment -In  a  comprehensive  study 
of  the  issues  involved  In  this  complex  equa- 
tion, whether  it  be  $1.5  million  or  $3  million 
or  some  other  figure,  can  best  be  applied  in  a 
broad,  coordinated  context  involving  a  wide 
variety  of  parties  with  diverse  areas  of  ex- 
pertise,   and    with    the    parameters    of   the 
study  defined  and  agreed  upon  in  advance 
by  those  parties.  Perhaps  this  paper  will  help 
lead  toward  that  end. 
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pelled  to  state  my  very  serious  concern 
over  the  administration's  policy  with  re- 
spect to  funding  Federal  postsecondary 
education  programs.  This  concern  is 
shared  by  virtually  every  representative 
of  the  higher  education  community  with 
whom  I  have  been  in  contact  with  during 
the  past  several  months. 

College  and  university  officials,  spokes- 
men from  various  higher  education  asso- 
ciations and  students  have  all  expressed 
their  concerns — apparently  to  no  avail. 
Yesterday,  in  testimony  before  our 
committee  a  very  disturbing  suggestion 
was  made — a  suggestion  that  the  Presi- 
dent has  "forgotten  the  higher  education 
platform  plank  he  ran  on." 

In  his  testimony  Mr.  Lawrence  Zagla- 
niczny,  national  director  of  the  Coalition 
of  Independent  College  and  University 
Students — COPUS— reminded  us  that 
the  platform  plank  on  which  the  Presi- 
dent ran  reads ; 

In  higher  education,  our  Party  is  strongly 
committed  to  extending  postsecondary  op- 
portunities for  students  from  low  and  middle 
Income  families,  Including  older  students 
and  students  .-.  Vio  can  attend  only  part-time. 
The  Basic  Educational  Opportunity  Grants 
should  be  funded  at  the  fvUl-payment  sched- 
ule, and  campus-based  programs  of  aid  must 
be  supported  to  provide  a  reasonable  choice 
Of  institutions  as  well  as  access.  With  a  co- 
ordinated and  reliable  system  of  grants, 
loans,  and  work  study,  we  can  relieve  the 
crisis  in  costs  that  could  shut  all  but  the 
affluent  out  of  our  colleges  and  universities. 


leges  and  universities."  Let  us  look  at  the 
record  now:  the  Administration  recommen- 
dation proposed,  not  full  payment  of  an  $i  - 
800  BEOO,  but  less.  Campus-based  programs 
were  not  supported  In  the  Carter  Admlnistra- 
tlons  budget  beyond  the  level  of  the  last 
Ford  Budget.  One  campus-based  program 
the  NDSL.  was  not  supported  at  all.  but  was 
to  be  cut  with  no  regard  to  the  effects  on 
students. 

The  talk  in  HEW.  the  Office  of  Education 
and  around  Washington  is  of  "trade-offs" 
Let  me  suggest  if  dismal  budgets  for  stu- 
dent aid  continue  to  be  Administration  pol- 
icy In  future  years,  then  we  will  be  closing 
the  doors  of  our  college.^  to  the  poor  and 
middle  class  for  want  of  adequate  student 
aid.  And.  if  these  students  had  been  able  to 
get  a  college  education  they  would  have 
contributed  to  the  Nation.  Thev  would  have 
contributed  to  our  national  security,  to  our 
quest  for  peace,  to  our  cultural  and  intellec- 
tual life,  to  solving  our  need  for  energy  to 
teaching  us  how  to  live  with  one  another,  to 
increasing  Job  satisfactions  and  productivity 
These  students  will  not  make  these  and 
countless  other  contributions  to  our  Nation 
because  they  were  unable  to  get  a  postsec- 
ondary education,  because  the  Federal  sys- 
tem of  student  financial  aid  was  so  Inade- 
quate. So.  I  respectfully  submit  that  these 
are  the  real  "trade-offs." 

For  the  future  of  our  country,  we  need  the 
best  possible  student  aid  programs.  Why  not' 
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Mr.  Zagrtaniczny  went  on  to  remind  the 
subcommittee  that  despite  this  promise: 

The  Administration  recommendation  pro- 
posed, not  full  payment  of  an  $1,800  BEOG. 
but  less.  Campus-based  programs  were  not 
supported  in  the  Carter  Administration's 
budget  beyond  the  level  of  the  last  Ford 
Budget.  One  campus-based  program,  the 
NDSL.  was  not  supported  at  all.  but  was  to 
be  cut  with  no  regard  to  the  effects  on 
students. 


FUNDING  OT^  FEDERAL  POSTSEC- 
ONDARY EDUCATION  PROGRAMS 
IS  A  CONCERN  TO  MANY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  recog- 
nized for  5  minutes. 

Mr  FORD  of  Michigan.  Mr.  Speaker 
as  chairman  of  the  Subcommittee  on 
Postsecondary   Education.   I  feel   com- 


Mr.  Speaker,  Mr.  Zaglanlczny's  sug- 
gestion is  a  very  timely  reminder  in  light 
of  the  fact  that  this  body  will  be  con- 
sidering next  week  the  Labor-HEW  ap- 
propriations bill  which  contains  funding 
for  postsecondary  education  programs 
for  the  coming  fiscal  year. 

I  would  therefore  like  to  Insert  into 
the  Record  at  this  point  the  following: 

Mr.  Chairman.  In  the  time  remaining  I 
would  like  to  further  comment  on  the  pres- 
ent situation  in  higher  education  funding. 
I  have  decided  to  read  this  statement  so 
that  I  may  be  precise. 

For  students  across  the  nation,  it  came  as 
a  great  shock  that  the  Budget  recommenda- 
tions of  the  Carter  Administration  were  so 
disappointing  for  the  FY  1977  Supplemental 
and  the  FY  1978  Budget.  While  we  realize 
that  the  new  Administration  did  not  have 
great  leeway  in  changing  the  Ford  recom- 
mendations. It  Is  a  shame  the  President  has 
so  forgotten  the  higher  education  platform 
plank  he  ran  on.  It  reads:  "In  higher  educa- 
tion, our  Party  is  strongly  committed  to  ex- 
tending postsecondary  opportunities  for  stu- 
dents from  low  and  middle  income  families, 
including  older  students  and  students  who 
can  attend  only  part-time.  The  Basic  Educa- 
tl!>nal  Opportunity  Grants  should  be  funded 
at  the  full  payment  schedule,  and  campus- 
based  programs  of  aid  must  be  supported  to 
provide  a  reasonable  choice  of  institutions  as 
well  as  access.  With  a  coordinated  and  re- 
liable system  of  grants,  loans,  and  work 
study,  we  can  relieve  the  crisis  in  costs  that 
could  shut  all  but  the  affluent  out  of  our  col- 


HUMAN  RIGHTS  AND  FOREIGN  RE- 
LATIONS: IS  JIMMY  CARTER  A 
WILSONIAN  OR  A  MORAL 
REALIST? 

(Mr.  PATTEN  of  New  Jersey  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  PATTEN.  Mr.  Speaker,  I  present 
the  following  commencement  address  by 
Dr.  Edward  J.  Bloustein,  president. 
Rutgers  State  University,  at  Hebrew 
Union  College.  Cincinnati.  Ohio : 
Human  Rights  and  Foreign  Relations:   Is 

Jimmy   Carter   a   Wilsonian   or   a  Moral 

Realist? 

Sometimes  the  man  enhances  the  occasion: 
Fometimes  the  occasion  enhances  the  man. 
There  can  be  no  doubt  about  the  truth  of 
the  matter  on  this  occasion.  It  Is  In  deep  ap- 
preciation of  the  honor  you  do  me  and  my 
family — some  of  whom  are  with  me  today— 
that  I  offer  a  small  recompense  in  the  form 
of  some  observations  of  Human  Rights  and 
Foreign  Policy:  Is  Jimmy  Carter  a  Wilsonian 
or  a  moral  realist? 

The  State  is  Man  writ  large,  Plato  taught 
us.  This  is  why  foreign  relations  are  like 
human  relations,  and  why  it  can  help  us  to 
understand  the  one  to  look  at  the  other. 
Perhaps  such  a  focus  may  provide  some  in- 
sight into  a  venerable  question  of  politics 
and  ethics  which  has  found  new  resonance  In 
recent  discussions  of  President  Carter's  hu- 
man rights  policy.  Am  I  my  brother's 
keener? 

Who  Intervenes  In  another's  life,  how,  and 
for  what  purpose  will  determine  whether  the 
Intervention  is  Justified.  Normally,  for  in- 
stance, a  parent  has  a  right  to  discipline  a 
child,  but.  a  stranger  to  the  child  does  not. 
Using  force  with  the  child  is  rarely  right,  but 
suggestion,  advice  and  counselling  very  fre- 
quently are.  Finally,  slaving  the  child's  life 
will  most  often  Justify  almost  any  form  of 
intervention,  but  teaching  the  child  a  lesson 
in  manners  will  not. 

In  sum:  Not  every  busybody  is  Justified  In 
interfering  in  the  life  of  a  child;  certainly 
not  for  any  and  every  purpo.se;  and  not  al- 
ways with  angry  words;  most  often  not  with 
force.  The  answer  to  the  question  ot  per- 


sonal ethics:  "Am  I  my  brother's  keeper?," 
"Yes"  and  "No" — it  depends  on  the  circum- 
stances. 

Now  look  at  the  same  example  from 
another  point  of  view.  It  is  one  thing  to  con- 
clude that  a  child  needs  help;  it  is  qviite 
another  thing  to  decide  whether  to  help  the 
child,  and  how. 

There  is  a  school  of  psychological  realists 
who  insist  that  man  Is  by  nature  selfish,  if 
not  evil,  and  that  altruism  is  sterile  when 
it  is  not  In  the  service  of  the  ego.  For  the 
realists,  the  child  in  distress  will  only  be 
helped  if  it  serves  the  interest  of  the  inter- 
venor. 

Unfortunately,  the  cynicism  of  the  realist 
rings  truer  than  any  of  us  wo\ild  like.  It  is 
surely  more  convincing  than  the  idealist  im- 
age of  a  world  peopled  by  good  Samaritans. 
Children  who  need  our  help  too  rarely  get  It. 
Right  in  one  respect,  the  realist  Is  wTong 
In  some  others,  however.  Altruism  Is  often 
a  strong  source  of  ego  satisfaction.  The  hair 
shirt  of  tljc  martyr  is  no  less  profound  a  form 
of  gratification  to  him  than  a  down  com- 
forter Is  to  a  sybarite.  Serving  the  child's  In- 
terest can  be  the  highest  form  of  self-interest 
for  the  person  who  serves  it.  Thus,  the  realist 
turns  out  to  have  neglected  an  Important 
aspect  of  reality,  the  ego  satisfaction  derived 
from  service  to  others. 

An  equally  important  caveat  which  must 
be  read  against  psychological  realism  is  that, 
at  best.  It  tells  us  something  about  how,  and 
why.  we  humans  treat  one  another  as  we  do. 
However,  it  does  not  address  itself  to,  no 
less  answer,  the  etlilcal  question  of  whether 
we  ought  to  behave  as  we  do.  Nor  does  it  tell 
us  how  we  might  realistically  pursue  doing 
good  for  others,  where  we  want  to  because 
it  serves  our  self-interest. 

Some  of  us  may  reject  the  talmudic  in- 
struction that  "if  you  must  beat  a  child,  use 
a  string."  But  we  would  all  agree  with  the 
biblical  Injunction  that  "the  branch  sprung 
from  violence  has  no  tender  twig" — use  of 
excessive  force  to  teach  a  moral  lesson  may 
create  a  moral  monster. 

The  lesson  of  moral  realLsm  embodied  In 
these  maxims  Is  simple :  High  moral  puri>oses 
do  not  insure  good  and  Just  results.  Actual 
consequences  for  the  child  are  what  counts 
and  not  good  Intentions  on  the  part  of  the 
Intervenor. 

Now,  we  ravist  apply  what  has  been  learned 
about  the  relations  of  people  to  the  relations 
of  politics. 

The  first  thing  we  observe  is  that  the  same 
division  between  realists  and  idealists,  ap- 
plicable to  the  conduct  of  individuals,  is  ap- 
plicable to  the  conduct  of  states.  And.  indeed, 
political  realists  from  St.  Augustine,  to 
Niebuhr,  from  MachiavelU,  to  Morganthau — 
in  our  ovv^n  day,  Kissinger  and  Nixon — have 
founded  their  theory  of  foreign  relations  on 
their  appraisal  of  human  nature. 

They  have  argued  that  man  is  sinful,  belll- 
co.=s  and  greedy  for  goods  and  power.  The 
nation  state,  as  v.-ell  as  the  world  order  of 
states,  reflects  man's  nature,  and  is  marked 
by  coercion  and  struggle,  rather  than  by  rea- 
son and  cooperation.  As  a  consequence,  the 
goal  of  foreign  policy  must  be  to  secure  a 
position  of  strength  and  thereby  to  protect 
the  national  Interest.  In  this  perspective,  the 
realists  say,  applying  the  concept  of  right 
and  wrong  to  the  affairs  of  state  is  as  irra- 
tional as  applying  it  to  a  game  of  billiards. 
Although  idealism  In  foreign  affairs  has 
origins  which  may  be  traced  to  the  ancients 
in  religion  and  philosophy.  It  Is  mo.st  strongly 
identified  in  the  contemporary  mind  with 
Woodrow  Wilson.  He  spoke  passionately  of 
man's  goodness,  rationality  and  periectiblllty 
and  asserted  eloquently  that  the  same  rules 
of  morality  which  apply  to  people  apply  to 
states. 

Foreign  policy,  he  believed,  should  be  more 
concerned  about  human  rights  than  about 
property  rights.  As  one  historian  has  written. 


Wilson  set  an  extraordinary  ethical  mission 
for  the  United  States:  "To  .  .  .  provide  a 
model  of  democracy,  vindicate  moral  prin- 
ciples .  .  .  uphold  the  rights  of  man  .  .  . 
(and  to)  promote  peace."  His  moral  sense  In 
foreign  affairs  could  not  have  been  more 
forcefully  evoked  than  when  he.  himself,  pro- 
claimed "When  men  take  up  arms  to  set  other 
men  free  there  is  something  sacred  and  holy 
In  the  warfare.  I  will  not  cry  'peace',"  he 
Intoned,  "as  long  as  there  is  sin  and  wrong  In 
the  world." 

Is  it  any  wonder  that  such  self-righteous 
moralizing,  such  moral  imperialism,  calls 
forth  the  counsels  of  realism?  And  is  it  any 
wonder  that  President  Carter's  intimation 
that  his  administration's  forel'?n  policy 
woxild  be  primarily  concerned  with  "human 
rlehts,"  rather  than  with  "material  inter- 
ests" should  have  evoked  the  specter  of  Wil- 
son's moral  imperialism? 

On  his  words  and  performance  to  date, 
however.  President  Carter  s;-'ms  to  have 
adopted  a  position  tenuously  balanced  be- 
tween that  of  Wil=onlan  morallsm  and  Nlxon- 
Uin  realism.  He  has  put  moralitv  back  Into 
foreign  policy,  but  he  has  done  so  with  a 
recognition  of  the  same  ethl-al  limits  to  do- 
ing good,  and  a  recognition  of  the  same 
necessity  to  be  realistic  about  doing  good, 
which  I  associated  earlier  with  intervention 
In  the  life  of  a  child. 

For  Carter,  ethical  considerations  are  as 
applicable  to  the  lives  of  states  within  the 
world  order  of  nations  as  they  are  to  the 
lives  of  individuals  within  a  nation.  This  dis- 
tinguishes him  from  the  realists  who  view 
International  affairs  as  a  series  of  relation- 
ships more  like  the  collision  of  fast  moving 
objects,  than  the  interaction  of  sentient 
beings. 

But  Carter  Is  not  a  Wilsonian  moralist 
either.  On  occasion,  like  Wilson's,  his  per- 
sonal style  may  seem  evangelical  and  sanc- 
timonious. Unlike  Wilson,  however,  his 
forlprn  policy  reflects  a  sensitive  appreciation 
of  the  complex  nature  of  the  ethical  dimen- 
sions of  world  power  politics.  In  foreign  re- 
lations, the  oue-'tlon,  "Am  1  my  brother's 
keeper?."  becomes  for  Carter.  "Is  one  nation 
the  keener  of  the  rights  of  another  nation's 
people?"  His  answer,  like  that  I  reached 
above  in  the  framework  of  personal  relations. 
Is  "Yes"  and  "No."  depending  upon  the 
circumstances. 

In  his  Inaugural  address,  the  moralist  In 
the  President  said  that  o\ii  heritage  "Imposes 
on  us  a  special  obligation."  a  set  of  "moral 
duties."  In  the  same  address,  however,  the 
realist  in  him  .said  that  our  "moral  duties" 
would  "seem  invariably  to  be  in  our  own  best 
interest,"  and  that  although  we  are  "proxidly 
Idealistic."  no  one  .=hould  "confuse  our  ideal- 
ism with  weakness." 

His  remar'<s  to  the  peonle  of  other  nations, 
delivered  on  Inauguration  Day,  and  his 
recent  Notre  Dame  commencement  speech, 
display  the  same  balance  between  moral  ism 
and  reall^-m.  He  speaks  of  America's  commit- 
ment to  human  riehts  as  "a  fundamental 
tenet  of  our  foreign  policy."  and  of  o\!r 
nation  wanting  "to  shape  a  world  order  that 
is  more  responsive  to  human  aspirations." 
But  he  also  says  that  "we  have  acquired  a 
more  m&ture  persnective  on  the  problems  of 
the  world."  and  that  "we  cannot  conduct  our 
foreign  policy  by  rigid  moral  maxims."  It 
is  this  new  perspective — the  persoectlve  of 
moral  realism.  I  would  call  It — which,  ac- 
cording to  the  President,  enables  us  to 
recognize  that  "we  alone  cannot  guarantee 
the  basic  right  of  every  human  being  to  be 
free  of  poverty  and  hunger  and  disease  and 
political  repression."  It  is  moral  realism  as 
well  which  causes  the  President  to  promise 
that,  although  we  seek  a  more  Just  world 
order,  "we  will  not  seek  to  dominate  nor 
dictate  to  others." 

Some  find  evidence  of  wobbling  and  com- 
promise in  these  rhetorical  shifts  of  moral 


mood  and  meaning,  especially  when  they  are 
read  in  the  context  of  our  support  of  a 
repressive  regime  in  South  Korea.  Others 
suggest  that  Carter's  verbal  emphasis  on 
human  rights  is  Intended  by  him,  as  it 
has  been  by  other  statesmen  in  the  past,  to 
disguise  the  traditional  realist  diplomacy  of 
power.  StUl  others  are  concerned  that  Carter 
is  a  naive  WUsonlan;  that  his  morallsm  will 
antagonize  otir  foes,  without  helping  our 
friends;  that  it  will  cruelly  and  disastrously 
Inflame  hope  for  the  oppressed  beyond  our 
power  to  fulfiU  it. 

It  is  too  early,  I  believe,  to  rule  out  de- 
finitively any  of  these  forebodings.  There  is 
some  reason  to  believe,  however,  that  they 
are  probably  wrong.  What  looks  like  cynicism 
or  compromise,  at  worst,  and  naive  morallsm, 
at  best,  seems  to  me  to  be  a  highly  sophisti- 
cated compound  of  realism  and  morallsm  in 
foreign  poUcy,  a  compound  I  call  moral 
realism. 

The  source  of  disquiet  about  President 
Carter's  human  rights  stance  may  be  traced 
to  the  philosophical  question  of  whether 
morallsm  and  realism  in  foreign  relations  are 
compatible.  I  tried  to  suggest  in  the  perspec- 
tive of  Individual  relations  that  moral  real- 
ism is  not  a  self-contradiction.  I  believe  the 
same  Is  true  m  foreign  relations. 

Anyone  who  believes  that  men  are  essen- 
tially good  and  that  the  primary  motive 
force  In  any  given  society  or  in  the  society 
of  nations  is  the  search  for  Justice  is  naive 
in  the  extreme.  Ignorance,  ego,  evil,  avarice, 
cruelty,  and  aggression  are  as  natural  to  the 
human  estate  as  knowledge,  conscience, 
goodness,  altruism,  gentleness,  and  self- 
effacement.  This  explains  why  power  and 
coercion  are  necessary  mgredlents  of  order 
In  any  state  and  why,  in  the  world  order  of 
states,  power  and  force  must  be  garnered, 
nurtured  and  brought  to  bear  to  preserve 
national  self-interest.  This  is  the  realist  les- 
son, a  lesson  I  believe  President  Carter 
understands  full  well. 

But  the  realists  have  never  adequately  ap- 
preciated the  two-fold  lesson  of  the  moralist. 
The  first  is  that  ideals  of  Justice  and  good- 
ness are  necessary  to  our  lives  and  our 
consciousness,  even  if  they  do  not  fully 
explain  a  world  in  which  power  dominates 
the  relations  of  men  and  nations.  We  must 
not  confuse  the  world  of  the  "Is"  and  the 
world  of  the  "ought,"  but  two  worlds  there 
are.  not  one. 

The  second  lesson  the  moralists  can  teach 
the  realists  is  that  moral  aspirations  are 
themselves  part  of  the  reality  of  world  poli- 
tics, are  tiicni-selves  a  force  which  must  be 
weighed  in  the  balance  of  world  power  rela- 
tionships. Our  self  interest  is  served  by  seek- 
ing justice  at  home  and  abroad,  no  le.ss 
than  by  maintaining  armed  might  and  eco- 
nomic advantage. 

Ralph  Waldo  Emerson  said  it  more  than 
a  century  ago  when  he  wrote:  "Love  would 
put  a  new  face  on  this  weary  old  world  in 
which  we  dwell  as  pagans  and  enemies  too 
lorg,  and  It  would  warm  the  heart  to  see 
how  fa.<;t  the  vain  diplomacy  of  statesmen, 
the  impotence  of  armies  r.nd  navies  and  lines 
of  defense,  would  be  superseded  by  this  un- 
armed child.  Love  will  creep  where  it  cannot 
go.  win  accomplish  that  by  imperceptible 
methods — being  Its  own  lever,  fulcrum  and 
power — which  force  could  never  achieve." 

Emerson  believed  a  hundred  years  ago 
what  President  Carter  does  today,  that  a 
people  animated  by  an  exalted  purpose  I?  the 
•most  powerful  revolutionary  force.  Jesxis 
acted  on  this  principle,  while  the  Romans 
neglected  it.  Ben-Burlon  acted  on  it.  while 
the  British  neglected  it.  Ho  Chi  Mlnh  acted 
on  it,  while  the  United  States  neglected  it. 

People  will  squander  their  substance  and 
lay  down  their  lives  for  things  they  love 
and  believe  In.  This  is  the  lesson  President 
Carter  seeks  to  teach  the  realists  about  the 
reality  of  morals,  a  reality  which  realist  dip- 
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lomats  like  Kissinger  and  Nixon  have  too 
long  neglected.  The  realists,  It  would  seem, 
have  not  been  realistic  enough  about  the 
force  of  moral  aspiration. 

Finally,  as  a  moral  realist.  President  Car- 
ter adopts  the  principle  I  demonstrated 
earlier  about  helping  children:  Among  na- 
tions as  among  individuals,  the  measure  of 
niorallty  U  not  what  you  intend,  but  what 
you  achieve.  This  requires,  as  he  put  it  In 
his  Notre  Dame  speech,  a  recognition  that 
the  world  Is  "complex"  and  "Imperfect"  and 
that  our  good  Intentions  must  be  adapted 
to  this  Intractable  reality. 

There  is  no  tallsmanic  formula  of  morals 
or  power  which  will  resolve  all  international 
oppression  or  conflict.  Some  human  rights 
are  more  fundamental  than  others,  and  some 
nations  and  cultures  evaluate  human  rights 
differently  than  others.  Some  nations,  and 
some  organizations  of  nations,  are  in  a  bet- 
t-L-r  position  than  other  nations,  to  intervene 
\i:  the  interest  of  the  rights  of  the  citizens 
of  another  nation.  And  when  security  and 
humanity  come  Into  conflict  a  variety  of 
forms  of  intervention,  from  war  and  threats 
of  war.  to  public  pronouncements,  to  eco- 
nomic benefits  and  sanctions,  to  quiet  di- 
plomacy, must  be  carefully  balanced  to  maxl- 
mi7*  the  achievement  of  our  national  goals. 

Perhaps  the  moat  Important  lesson  of  moral 
realism  Is  that  the  most  powerful  national 
lever  of  moral  suasion  is  not  the  force  of 
arms,  but  rather  the  force  of  ideas.  Presi- 
dent Kennedy  said  it  In  his  State  of  the 
Union  message  in  1963:  "We  shall  be  judged 
more  by  what  we  do  at  home  than  what  we 
preach  abroad."  President  Carter  said  it  in 
his  inaugural  address:  "Our  nation  can  be 
.strong  abroad  only  if  it  U  strong  at  home, 
and  we  know  that  the  best  way  to  enhance 
freedom  in  other  lands  Is  to  demonstrate  here 
that  our  democratic  system  is  worthy  of 
emulation." 

My  conclusion  Is  this:  As  with  men.  so 
with  nations:  Moral  principles  and  pro- 
nouncements are  one  thing;  good  and  just 
results  are  another.  This  is  why  doing  good  U 
no  easy  business,  but  do  it  we  must,  when 
and  if  we  can. 
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MEDICAL    INFORMATION    SYSTEMS 
DEMONSTRATION  ACT 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  thi.s 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr  OTTINGER.  Mr.  Speaker,  I  am 
introducing  today  the  Medical  Informa- 
tion Systems  Demonstration  Act — a  pro- 
posal for  follow-up  demonstration  and 
evaluation  of  a  promising  new  system  for 
the  provision  of  quality  hospital  care 
which  helps  contain  costs. 

As  a  member  of  the  House  Subcom- 
mittee on  Health  and  Environment,  I  am 
deeply  concerned  that  the  Federal  Gov- 
ernment plav  the  proper  role  in  the  rec- 
ognition and  adoption  of  proven  tech- 
niques for  the  more  efficient  delivery  of 
hospital  care.  Such  a  technique,  the  med- 
ical information  system,  has  already 
been  demonstrated  and  evaluated  with 
the  support  of  the  National  Center  for 
Health  Services  Research  in  the  Health 
Resources  Administration,  HEW.  This 
system  replaces  all  manual  hospital  rec- 
ordkeeping from  admission,  diagnosis 
and  prescribed  treatment  through  diet, 
lab  tests  and  financial  information,  with 
a  computer-based  information  system 
utilizing  display  terminals  at  the  nursing 
station  and  throughout  the  hospital  in 


which  doctors,  nurses,  dieticians,  lab 
technicians  and  administrators  can  enter 
and  retrieve  required  information  con- 
cerning their  patients. 

The  legislation  which  I  am  introduc- 
ing would  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  conduct  addi- 
tional demonstrations  and  evaluations 
to  determine  whether  the  initial  favor- 
able experience  in  a  464-bed  suburban 
community  hospital  can  be  duplicated  in 
other  hospital  environments.  The  Sec- 
retary would  be  required  to  report  back 
to  Congress  no  later  than  2  years  from 
the  enactment  of  this  legislation  with  an 
evaluation  of  whether  medical  informa- 
tion systems  offer  the  prospect  of  sig- 
nificant reductions  In  the  rate  of  Infla- 
tion of  hospital  care  and  with  his  de- 
tailed recommendations  as  to  whether 
such  systems  should  be  widely  utilized 
and  supported  by  Federal  policy. 

In  1971.  the  Health  Care  Technology 
Division  of  HEWs  National  Center  for 
Health  Services  Research  Initiated  an 
Indepth  evaluation  and  demonstration  of 
Che  first  comprehensive  medical  infor- 
mation system  in  the  country — MIS — 
developed  by  the  Technicon  Corp.  at  El 
Camino  Hospital  in  Mountain  View. 
Calif.  El  Camino  is  a  464-bed.  short- 
term  commimity  hospital.  Thanks  to  the 
foresight  of  HEW  persormel.  the  evalua- 
tion of  this  system,  MIS.  conducted  by 
an  Independent  third  party,  Battelle 
Columbus  Laboratories,  Included  ex- 
amination of  the  hospital  environment 
In  "before",  "during"  and  "after"  modes. 
The  results  of  this  evaluation  became 
available  in  December  1975  and  the  find- 
ings were  indeed  dramatic. 

Battelle  found  that  MIS  "has  had  a 
demonstrably  favorable  impact  on  the 
organization  and  administration"  of  the 
hospital : 

Based  on  an  analysis  of  hospital 
records  before  and  after  installation  of 
the  MIS  system,  Battelle  found  that  the 
overall  information  handling  error  rate 
in  the  execution  of  medical  orders  was 
cut  in  half.  Such  error  reduction  Im- 
proves patient  care  and  helps  contain 
costs  by  eliminating  repeat  work  and 
shortening  hospital  stays. 

The  system  made  more  rapidly  avail- 
able the  results  of  lab  tests.  X-rays  and 
other  medical  infonnation  required  for 
medical  decisionmaking.  This  also  helps 
shorten  hospital  stays.  As  Battelle  put  it: 

The  Implementation  of  the  system  has  Im- 
proved the  ability  of  the  El  Camino  Hospital 
staff  to  deliver  patient  care  as  meastu-ed  by 
more  readily  available,  more  complete  and 
more  accurate  information  used  for  admin- 
istering care  and  for  monitoring  patient 
progress.  Moreover,  the  timeliness  of  the 
administration  of  tests  and  procedvu-es  has 
generally  Improved  becaiise  of  better  com- 
munication and  coordination  made  possible 
by  the  System  among  nurses,  doctors  and 
supporting  hospital  departments. 


It  Is  well  knowTi  that  the  hospital  in- 
dustry is  labor  intensive,  labor  costs  con- 
stituting more  than  60  percent  of  the 
total  operating  budget.  It  is  less  well 
known  that  between  25  arid  35  percent 
of  hospital  employees'  time  is  spent  in 
manual  information  processing  tasks, 
much  of  it  by  high  priced  professional 
persons.  The  system  at  El  Camino  Hos- 


pital made  it  possible  to  eliminate  more 
than  2  million  preprinted  forms  each 
year.  Of  course  this  meant  a  significant 
reduction  in  valuable  professional  time 
devoted  to  filling  out,  distributing  and 
filing  forais. 

The  system  gives  doctors  and  nurses 
up-to-the-second  information  on  each 
patient's  clinical  status,  gi-eatly  reducing 
their  dependence  on  the  traditional, 
poorly  organized  and  difficult  to  read 
medical  records. 

The  Battelle  study  cost  the  Federal 
Government  $1.5  million,  took  4  years 
to  complete  and  resulted  in  a  500-page 
publication  containing  the  findings  out- 
lined above.  Unfortunately,  such  studies 
often  do  not  receive  the  attention  and 
follow -through  action  which  they  de- 
serve. The  proposal  I  am  introducing  to- 
day would  direct  HEW  to  capitalize  on 
the  promising  potential  indicated  by  its 
initial  investment  through  additional 
demonstrations  and  evaluations. 

Concurrent  with  the  Battelle  study,  El 
Camino  Hospital  performed  4-year  eco- 
nomic evaluation  of  the  system  and  its 
favorable  results  have  just  become  avail- 
able. Data  from  this  study  indicates  that 
the  hospital  is  achieving  savings  of  ap- 
proximately $40,000  per  month  after  pay- 
ing a  monthly  system  service  fee  of  $83,- 
000.  These  savings  can  be  translated  into 
about   $4   per   patient  day.   Thus,    the 
system  appears  to  be  cost  effective;  that 
is,  cost  savings  substantially  exceed  sys- 
tem  costs.   Moreover,   the   hospital   has 
been  successful  in  translating  time  saved 
by  the  system  In  nursing  and  ancillary 
departments  into  staff  reductions  and/or 
staff  increase  avoidances  and  hence  into 
reduced  costs.  The  hospital  study  also 
Indicates  cost  containment  not  only  in 
terms  of  El  Camino's  "before  and  after" 
expenses,  but  in  terms  of  comparisons  to 
similar  hospitals  in  the  surrounding  area 
after  installation  of  the  system. 

Equally  important,  this  system  has  fa- 
cilitated the  implementation  of  new  tech- 
niques for  the  management  of  the  de- 
livery of  care  such  as  automated  utiliza- 
tion review  and  patient  care  planning. 
The  clinical  data  base  which  the  s^'stem 
produces  in  computer  form  is  available 
for  the  development  of  medical  audit 
standards  and  for  their  application.  Ulti- 
mately, such  professional  standards  can 
be  made  available  to  physicians  before 
they  prescribe  treatment  rather  than  to 
after-the-fact  policing  committees  asso- 
ciated with  conventional  medical  audit. 

The  system  also  preserves  the  privacy 
and  confidentiality  of  patient  data  in  full 
compliance  with  applicable  State  law. 
Each  person  who  is  given  access  to  the 
system  is  assigned  a  unique  four  charac- 
ter sign-on  identification  code  which 
limits  their  access  to  that  portion  of  pa- 
tient data  which  Ls  required  for  perform- 
ance of  their  hospital  task. 

Battelle  specifically  recommended  in  its 
report  that  this  type  of  system  "should 
be  demonstrated  and  evaluated"  in  other 
types  of  hospitals,  such  as  large  urban 
hospitals  and  Federal  hospitals,  to  de- 
termine the  ease  of  technology  trai:isfer 
and  the  extent  to  which  the  benefits  real- 
ized at  El  Camino  Hospital  may  also  be 
realized  in  other  hospital  environments. 
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Follow-up  demonstrations  would  also 
help  bring  this  technology  to  the  atten- 
tion of  hospital  administrators  and 
health  professionals  interested  in  joining 
with  the  Federal  Government  in  a  lead- 
ership role  in  health  care. 

Of  course  hospitals  must  retain  in- 
centive for  realizing  the  benefits  of  labor 
savings  made  possible  through  the  auto- 
mation of  information  handling.  Thus,  I 
envision  that  the  Secretary  would  under- 
take support  of  additional  demonstra- 
tions and  evaluations  in  a  maimer  which 
helped  hospitals  overcome  the  initial  cap- 
ital investment  obstacles,  but  which 
leaves  a  healthy  share  of  the  burden  with 
the  hospitals  to  give  them  the  appropriate 
motivation  to  realize  potential  benefits 
in  the  years  following  initial  implemen- 
tation. 

The  text  of  my  bill  follows: 

H.R.— 
A  bill  to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare  to  develop  and 
carry  out  demonstration  and  evaluation 
projects  to  evaluate  the  benefits  of  com- 
puter based  medical  Information  patient 
care  systems 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Am- 
erica in  Congress  assembled.  That  section 
222  of  Public  Law  92-603  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)(1)  The  Secretary  of  Health.  Educa- 
tion, and  Welfare,  directly  or  through  con- 
tracts with,  or  grants  to,  public  or  private 
agencies  or  organizations,  shall  develop  and 
carry  out  demonstration  and  evaluation  proj- 
ects to  determine  whether  use  of  computer- 
based  medical  information  patient  care  sys- 
tems by  hospitals  and  skilled  nursing  facili- 
ties would  enable  such  providers  to  manage 
their  facilities  and  personnel  more  efficiently, 
thereby  reducing  total  costs  of  providing 
health  care  at  their  facilities,  without  ad- 
versely affecting  the  quality  of  services. 

"(2)  The  demonstration  and  evaluation 
projects  developed  under  paragraph  (1)  shall 
be  of  sufficient  scope  and  shall  be  carried  out 
on  a  wide  enough  scale  to  permit  a  thorough 
evaluation  of  the  benefits  of  computer-based 
medical  information  patient  care  systems. 

"(3)  Grants,  payments  under  contracts, 
and  other  expenditures  made  for  demonstra- 
tion and  evaluation  projects  under  this  sub- 
section shall  be  made  in  appropriate  part 
from  the  Federal  Hospital  Insurance  Trust 
Fund  (established  by  section  1817  of  the 
Social  Security  Act)  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  (es- 
tablished by  section  1841  of  the  Social  Secu- 
rity Act)  and  from  funds  appropriated  under 
titles  V  and  XIX  of  such  Act.  Grants  and 
payments  under  contracts  may  be  made 
either  In  advance  or  by  way  of  reimburse- 
ment, as  may  be  determined  by  the  Secre- 
tary, and  shall  be  made  In  such  Installments 
and  on  such  conditions  as  the  Secretary  finds 
necessary  to  carry  out  the  purpose  of  this 
subsection.  With  respect  to  any  such  grant, 
psyment,  or  other  expenditure,  the  amount 
to  be  paid  from  each  of  such  trust  funds 
(and  from  funds  appropriated  under  such 
titles  V  and  XIX)  shall  be  determined  by 
the  Secretary,  giving  due  regard  to  the  pur- 
pose of  the  experiment  or  project  Involved. 

"(4)  The  Secretary  shall  submit  to  the 
Congress,  no  later  than  two  years  after  the 
date  of  the  enactment  of  this  Act,  a  full 
report  on  the  demonstration  and  e^iUuatlon 
projects  carried  out  under  this  subjection 
and  such  report  shall  Include  a  detailed  eval- 
uation with  respect  to  whether  computer- 
based  medical  information  patient  care  sys- 
tems offer  the  prospect  of  significant  reduc- 


tions In  the  rate  of  Inflation  In  health  pro- 
grams and  the  Secretary's  detailed  recom- 
mendations as  to  whether  such  systems 
should  be  widely  utilized  and  supported  by 
Federal  policy.". 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  GiNN  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  oral 
surgery. 

Mr.  Panetta  (at  the  request  of  Mr. 
Wright),  for  after  11  a.m.  today,  on  ac- 
count of  official  business. 

Mr.  Santini  (at  the  request  of  Mr. 
Wright)  ,  for  June  10  and  13.  on  account 
of  field  hearings  of  the  Subcommittee  on 
Indian  Affairs  and  Public  Lands. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuRSELL) ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter : ) 

Mr.  Abdnor,  for  60  minutes,  on  Mon- 
day, June  13. 

Mr.  Walker,  for  10  minutes,  today 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pease)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter ;  > 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  AuCoiN.  for  5  minutes,  today. 

Mr.  Pepper,  for  10  minutes,  today. 

Mr.  Le  Fante.  for  15  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  LaFalce,  for  10  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Young  of  Florida  remarks  prior  to 
vote  on  Burgener  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pursell)  and  to  include  ex- 
traneous material:) 

Mr.  DORNAN. 

Mrs.  Smith  of  Nebraska. 

Mr.  Latta. 

Mr.  Hyde. 

Mr.  John  T.  Myers. 

Mr.  Derwinski  in  two  instances. 

Mr.  Abdnor  in  three  instances. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Moore. 

Mr  Oilman. 

Mr.  Bob  Wilson  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pease),  and  to  include  ex- 
traneous matter : ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mrs.  Burke  of  California  in  three  in- 
stances. 

Mr.  Edwards  of  California. 


Mr.  Byron  in  five  Instances. 

Mr.  MOAKLEY. 

Mr.  McDonald  in  five  Instances. 
Mr.  Fisher. 
Mr.  Mazzoli. 

Mr.  EiLBERG  in  10  instances. 
Mr.  Baucus. 
Mr.  Simon. 

Mr.  Rangel  in  five  instances. 
Mr.  Phillip  Burton. 
Mr.  Pepper  in  four  Instances. 
Mr.  Weaver. 
Mr.  LaFalce. 
Mr.  Jacobs. 

Mr.  Murphy  of  Pennsylvania  in  two 
instances. 
Mr.  Barnard. 
Mr.  Dellums. 
Mr.  Teague. 
Mr.  Harkin. 
Mr.  Hubbard. 

Mr.  SCHEUER. 

Mr.  Benjamin. 

Mr.  Ford  of  Tennessee. 

Mr.  Mattox. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

S.  103.  An  act  to  convey  to  the  Ely  Indian 
Colony  the  beneficial  Interest  in  certain  Fed- 
eral land;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  667.  An  act  to  declare  certain  federally 
owned  land  held  In  trust  by  the  United 
States  for  the  Te-Moak  Bands  of  Western 
Shoshone  Indians;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  947.  An  act  to  declare  certain  federally 
owned  land  Known  as  the  Yardeka  School 
land  to  be  held  In  trust  for  the  Creek  Nation 
of  Oklahoma:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

8  laai.  An  act  to  declare  that  certain  lands 
of  the  United  States  situated  in  the  State  of 
Oklahoma  are  held  by  the  United  States  In 
trust  for  the  Cheyenne-Arapaho  Tribes  of 
Oklahoma,  and  to  authorize  the  Secretary  of 
the  Interior  to  accept  conveyance  from  the 
Cheyenne-Aripaho  Tribes  of  Oklahoma  of 
certain  other  lands  In  Oklahoma  to  be  held 
In  trust  by  the  United  States  for  such  tribes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

S.  1372.  An  act  to  amend  titles  10  and  5. 
United  States  Code,  to  dLsestabllsh  one  of 
the  positions  of  Deputy  Secretary  of  Defense 
and  establish  an  Under  Secretary  of  Defense 
for  Policy,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

S.  1640.  An  act  to  designate  the  Mike  Mon- 
roney  Aeronautical  Center;  to  the  Committee 
on  Public  Works  and  Transp>ortation. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  9,  1977.  pre- 
sent to  the  President,  for  his  approval,  a 
bill  of  the  House  of  the  following  title : 

H.R  6197.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  authoriza- 
tion of  appropriations  thereunder  through 
fiscal  year  1978. 


ADJOURNMENT 

Mr.  PEASE.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 
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The  motion  was  agreed  to;  accordingly 
<at  3  o'clock  and  5  minues  pjn.).  under 
its  previous  order,  the  House  adjourned 
until  Monday,  June  13, 1977,  at  12  o'clock 
noon. 


■June  10,  1977 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXrv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1677.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  notice  of  the  pro- 
posed disposal  of  certain  chemical  munitions 
at  the  Dugway  Proving  Ground,  Utah,  pursu- 
ant to  section  409ib)(4)  of  Public  Law 
91-121;  to  the  Committee  on  Armed  Services. 

1678.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  provide  Improved  consumer  de- 
posit services;  to  promote  oompetltlve  bal- 
ance among  financial  Institutions;  and  to 
enhance  the  effectiveness  of  the  Federal  Re- 
serv^e  System;  to  the  Committee  on  Banktag 
F  Inance  and  Urban  Affairs. 

1679.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  notice  of 
the  General  Accounting  Office's  intention  to 
chanee  the  procedure  for  public  release  of 
report*  made  at  Uie  request  of  committees 
and  Members  of  Congress;  to  the  Committee 
on  Government  Operations. 

1680.  A  letter  from  the  Commissioner 
Immigration  and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  caf-es  in  which  the  authority 
contained  In  section  212(d)  (3)  of  the  Immi- 
gration and  Nrtlonallty  Act  was  exercised  in 
behalf  of  certain  aliens,  pursuant  to  section 
212(d)(6)  of  the  act  (66  Stat.  182);  to  the 
Committee  on  the  Judiciary. 

1881.  A  letter  from  the  Chairman.  U.S 
Commission  on  Civil  Rights,  transmitting  a 
report  on  cIvU  rights  oversight  and  policy- 
making by  the  White  House  and  the  Office  of 
.^^ana5ement  and  Budget,  pursuant  to  section 
104(b)  of  Public  Law  65-315,  as  amended-  to 
the  Committee  on  the  Judlclarv 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTH.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

.Nfr.  STSK.  Committee  on  Rules.  Houso 
Resolution  620.  Re^Uttlon  pro-idlng  for  the 
consideration  of  H  R.  7073.  A  bill  to  e.':tend 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlf-lde  Act,  as  amended  (Rent.  No  95- 
403 1.   Referred   to   the  House   Calendar. 

Mr.  BOLLTNG:  Committee  on  Rules.  House 
RexolTition  621  Resolution  waiving  certain 
Doints  of  order  against  H.R.  7553.  A  bill  mak- 
ing approprlaUous  for  public  works  for  -A^ter 
and  power  development  and  energy  research 
far  the  fiscal  year  ending  September  30,  1978 
and  for  other  ourooses  fReot.  No  95-404) 
Referred  to  the  House  Calendar. 

Mr.    DODD.    Committee   on    Rules.   House 
Resolution  622.  Re«5lutlon  providing  for  the 

".T^'^J'''^''''  °^  ^■^'  "35.  A  blU  to  amend 
vhe  U.S.  Grain  Standards  Act  with  respect  to 
recordkeeping  requirements  and  supervision 
fees,  and  for  other  pnrooses  fRept.  No  95- 
405).  Referred  to  the  House  Calendar 


PL^LIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severallv  referred 
as  follows: 


By  Mr.  BLOUIN: 
H.R.  7714.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  extend  the 
delimiting  period  for  completing  programs  of 
education   for  veterans  pursuing  sxich   pro- 
grams at   the  close  of  auch   period;    to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  BOWEN: 
H.R.  7715.  A  bm  to  amend  the  Department 
of  Transportation  Act  and  the  Regional  RaU 
Reorganization   Act   of    1973    to   extend    the 
eligibility  for  financial  assistance  under  the 
rail  service  assistance  programs,  and  for  other 
purposes;    to   the  Committee  on   Interstate 
and  Foreign  Oommerce. 
By  Mr.  BYRON: 
H.R.  7716.  A  bill  to  amend  title  38  of  the 
United    States    Code    to   make   certain    that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  In- 
creases in  monthly  social  security  bencflte- 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  7717.  A  bill  to  amend  title  11  of  the 
Social  Secta-lty  Act  to  Increase  to  $5,000  the 
amount  of  outside  earnings  permitted  each 
year  without  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and  Means. 
H.R.  7718.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
35.000  exempUon  from  income  taz  for 
amounts  received  as  annuities,  pensions  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self, Mr.  Martin  and  Mr.  Broyhill)  : 
H.R.  7719.  A  bill  to  amend  Utle  38  of  the 
United  States  Code  to  deny  veterans'  bene- 
fite  to  certain  Individuals  whose  discharges 
from  service  during  the  Vietnam  era  under 
less  than  honorable  conditions  are  adminis- 
tratively upgraded  under  temporarily  revised 
standards  to  discharge  under  honorable 
conditions;  to  the  Committee  on  Veterans- 
Affairs. 

By  Mr.  HANLET: 
H.R.  7720.  A  bill  to  amend  the  act  of 
March  2,  1931.  to  provide  that  certain  pro- 
ceedings of  the  Italian  American  War  Vet- 
erans of  the  United  States.  Incorporated, 
shall  be  printed  as  a  Hou.se  documeait,  and 
for  other  purposes:  to  the  Committee  on 
House  Administration. 

HR.  7721.  A  bill  to  grant  a  Federal  charter 
to  the  Italian  American  War  Veterans  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

HR.  7722.  A  bin  to  amend  chapter  59  of 
title  38,  United  States  Code,  to  provide  for 
the  recognition  of  representatives  of  the 
Italian  American  War  Veterans  of  the  United 
States,  and  for  other  purposes:  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  HARKIN: 
H.R.  7723.  A  bill  to  require  the  appoint- 
ment of  Interpreters  for  hearing  Impaired 
Individuals  in  certain  Judicial  proceedings, 
and  for  other  purposes;  to  the  Committee  ori 
the  Judiciary. 

By  Mr.  KRUEGER: 
H  R.  7724.  A  bill  to  amend  the  Meat  Import 
Quota  Act  of   1904   to  define  fresh,   chilled 
and  frozen  meat,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means 
By  Mr.  LEHMAN: 
H.R.  7725.  A  bill  to  prohibit  discriminatory 
practices  with  respect  to  phvslcaUy  handi- 
capped persons;   to  the  Cominittee  on  Edu- 
cation and  Labor. 

H.R.  7726.  A  bill  to  prohibit  the  pretrial 
release  of  any  person  charged  with  an  act  of 
aggravated  terrorism;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  OBRIEN  (for  himself  and  Mr 
Corcoran  of  Illinois)  : 
H.R.  7727.  A  bill  to  delay  for  1  year  the 
effective  date  of  the  changes  made  bv  the 
Tax  Reform  Act  of  1976  in  the  minimum  tax 
on  Individuals:  to  ttie  Committee  on  Ways 
and  Means. 


By  Mr.  OTTINGER: 
H.R.  7728.  A  bill  to  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  develop 
and  carry  out  demonstration  and  evaluation 
projects  to  evaluate  the  benefits  of  computer- 
based  medical  Information  patient  care  sys- 
tems; Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Forelen 
Commerce. 

By  Mr.   OTTINGER    (for  himself.  Mr. 
MtntPHY  of  Pennsylvania,  Mr.  Leg- 
CETT,  Mr.  Whalbn,  Mr.  Lagomarsino, 
Mr.     En-BrRG,     Mr.     Brodhxad,     Mr 
Simon,  Mr.  Babillo,  Mr.  Harrington, 
Mr.  Caputo,  Mr.  Boland,  Mr.  Drinan. 
Mr.    Pattison    of    New    York,    Mr. 
ScHULzE,  Mr.  Long  of  Maryland,  Mr! 
Charles     Wilson     of     Texas.  '  Mr 
MooRHEAD     of     Pennsylvania."     Mr. 
Stctdds,  Mr.  Bevill.  Mr."  Hanxey,  Mr 
MoAKLEY.  Mr.  Ertel,  Ms.  Keys,  and 
Mr.  GucKMAN )  : 
H.R.    7729.    A   bill    to   amend   the   Federal 
Power  Act  to  provide  for  the  encouragement 
of  the  licensing  and  development  of  small 
hydroelectric   power  projects  in   connection 
with  existing  dams  on  the  waterways  of  the 
United    States,   and    for   other   purposes;    to 
the   Committee   on    Interstate   and    Forelen 
Commerce. 

By  Mr.  OTTINGER  (for  himself,  Mr 
Vento,  Mr.  MiKVA,  Mr.  Neal,  Mr.  Ed- 
wards of  California,  Mr.  Bonior,  Mr. 
Akaka.  Mr.  RtTppE.  and  Mr.  Jef- 
fords ) : 

H.R.  7730.  A  bill  to  amend  the  Federal 
Power  Act  to  provide  for  the  encoiu-agement 
of  the  licensing  and  development  of  small 
hydroelectric  po^ver  projects  In  connection 
w-ith  existing  dams  on  the  waterways  of  the 
Unltea  States,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Forelen 
Commerce. 

By  Mr.  PEASE  (for  himself,  Mr.  Volk- 

Mini,    Mr.    Kindness,   Mr.   Evans    of 

Georgia,  Mr.  Hagedorn.  Mr.  Won  Pat 

Mr.     WHrrErrcmsT.    Mr.    Hyde,     Mr. 

Charles  Wilson  of  Texas.  Mr.  Mc- 

CoRMACK,  Mr.  Bevill,  Mr.  Mitchell 

of  New  York.  Mr.  Russo.  Mr.  Seiber- 

I.INC.  Mr.  Edwards  of  Oklahoma,  Mr. 

Oatdos,    Mr.    Ireland,   Mr.    Mathis, 

Mr.   Murphy   of  Penn.sylvanla.  Mrs' 

Spei,lman,  Mr.  Milford,  Mr.  Ashley, 

Mr.  Grassley,  and  Mr.  Whttley)  : 

H.R.   7731.  A  bin  to  amend  Chapter  2  of 

Title  U  of  the  Immigration  and  Nationality 

Act  to  change  affidavits  of  support  signed 

by   sponsore   on    behalf  of   incoming   aliens 

froin  a  moral  obUgation  to  a  legal  obligation- 

to  the  Committee  on  the  Judiciary. 

By  Mr.  RICHMOND  (for  himself,  Mr. 
Eraser,  Mr.  Gephardt,  Mr.  Jenrette, 
Mr,  Koch.  Mr.  Metcalfe,  and  Mr. 
Rogers)  : 

H.R.  7732.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  make  grants  to  States  for 
urban  forestry,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

By    Mr.    ROSENTHAL     (for    himself, 
Mr.  .Ashley.  Mr.  Badillo,  Mr.  John 
L.  Bttrton,  Mr.  Carney,  Mr.  Corrada, 
Mr.  Clay,  Mr.  Cohen,  Mrs.  Collins 
of  Illinois,  Mr.  Drinan,  Mr.  Eileerg. 
Mr.  Ertel.  Mr.  Evans  of  Georgia,  Mr. 
Hannaford,    Mr.     Harrington.     Ms. 
HoLTZMAN,  Mr.  LEvn-As,  Mr.  Moak- 
LEY,  Mr.  MoFFETT    Mr.  Pattison  of 
New  York,  Mr.  St  Germain,  Mr.  Ven- 
To,  Mr.  Waxman,  and  Mr.  Young  of 
Missouri)  : 
H.R.   7733.  A  bill   to  amend  the  Truth  In 
landing  Act;  to  the  Committee  on  Banking. 
Finance  and  Urban   Affairs. 
By  Mr  SATTERFIELD: 
H.R.  7734.  A  bill   to  repeal  the  carryover 
basis   provisions   added   by  the  Tax   Reform 
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Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    TEAGLT;    (for    himself,    Mr. 
Erademas,  Mr.   Wydleb,  Mr.  F^qua, 
Mr.  Winn,  Mr.  Frey,  Mr.  Goldwater. 
Mr.  McCoRMACK,  Mr.  Brown  of  Cali- 
fornia,   Mr.    Fish,    Mr.   Ltjjan,    Mr. 
Thornton,  Mr.   Scheuer,   Mr.  Hol- 
LENBECK,  Mr.  Ottinger,  Mr.  Rttdd,  Mr. 
Harkin,  Mr.  Lloyd  of  California,  Mr. 
Walker,   Mr.   Ambro,   Mr.    Kruegeh, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Blan- 
CHARD,  and  Mr.  Wirth)  : 
H.R.  7736.  A  bill  to  authorize  Federal  as- 
sistance   to    private,    profitmaklng    agencies 
and  organizations  under  title  II  of  the  Re- 
habilitation Act  of  1973;   to  the  Committee 
on  Education  and  Labor. 

By    Mr.    TEAGUE    (for    himself,    Mr. 
Brademas,   Mr.    Neal,   Mr    Downey, 
Mr.  Walgren,  Mr.  Plippo,  Mr.  Gore, 
and  Mr.  Watkins)  : 
H.R.  7736.  A  bill  to  authorize  Federal  as- 
sistance   to   private,    profitmaklng    agencies 
and  organizations  under  title  II  of  the  Re- 
habilitation Act  of  1973;   to  the  Committee 
on  Education  and  Labor. 
By  Mr.  8IKES: 
H.J.  Res.  511.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  the  last  week  In  Au- 
gust of  each  year  as  National  Grade  Cross- 
ing Safety  Week;  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

By  Mr.  WIRTH  (for  himself,  Mr. 
Whalen,  Mr.  Ottinger.  Mr.  Badillo, 
Mr.  Beilenson,  Mr.  Dellcms,  Mr. 
Edwards    of    California,     and     Mr. 

ROYBAL)  : 

H.J.  Res.  612.  Joint  resolution  providing 
that  competition  Is  reaffirmed  as  the  best 
means  of  serving  American  consumers,  tele- 
communications needs;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mrs.  FENWICK  (for  himself  and 
Mr.  Howard)  : 

H.  Con.  Res.  246.  Concurrent  resolution  to 
express  the  commitment  of  the  American 
people  to  human  rights  and  a  thorough  dis- 
cussion of  all  violations  of  the  Helsinki  Final 
Act  at  the  Belgrade  Conference  on  European 
Security  and  Cooperation;  to  the  Committee 
on  International  Relations. 
By  Mr.  MINISH; 

H.  Con  Res.  247.  Concurrent  resolution  to 
express  the  commitment  of  the  American 
people  to  human  rights  and  a  thorough  dis- 
cussion of  all  violations  of  the  Helsinki  Final 
Act  at  the  Belgrade  Conference  on  European 
Security  and  Cooperation;  to  the  Committee 
on  International  Relations. 


By    Mr.    ANDERSON    of    Illinois    (for 
himself,  Mr.  Fisher,  Mr.  Bedell,  Mr. 
Evans  of  Delaware,  Mr.  Leach,  Mr. 
McCoRMACK,  Mr.  Nolan,  Mr.  Rich- 
mond, and  Mr.  Wirth)  : 
H.  Res.  623.  Resolution  to  permit  all  em- 
ployees of  the  House  of  Representatives  to 
contribute  through  payroll  withholdings,  to 
charitable  organizations  In  coordination  with 
the  Combined  Federal  Campaign  and  other 
fundralslng  In  the  executive  branch  of  the 
Federal  Government;   to  the  Committee  on 
House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as  fol- 
lows : 

183.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Tennessee,  re- 
questing that  Congress  call  a  convention  for 
the  purpose  of  proposing  an  amendment  to 
the  Constitution  of  the  United  States  re- 
quiring the  balancing  of  the  Federal  budget; 
to  the  Committee  on  the  Judiciary. 

184.  Also,  memorial  of  the  Legislature  of 
the  State  of  Tennessee,  requesting  that  Con- 
gress call  a  convention  for  the  purpose  of 
proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  relating  to  terms 
of  office  of  Federal  Judges;  to  the  Commit- 
tee on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
124.  The  SPEAKER  presented  a  petition  of 
Joseph  Theodore.  Jr.,  New  Bedford,  Mass., 
relative  to  Flag  Day  and  National  Flag  Week, 
1977,  which  was  referred  to  the  Committee 
on  Poet  Office  and  Civil  Service. 
AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  3 
ByMr.  SCHEUER: 
Page  103,  add  after  line  26  the  following 
new  section: 

CELAY  IN  imposition,  AND  WAIVER  CONCERN- 
ING MONETARY  REDUCTION  FOR  STATE'S  FAIL- 
URE TO  PERFORM  MEDICAID  TTriLIZATION 
REVIEW 

SEC.  21.  Section  1903(g)  of  the  Social  Se- 
curity Act  is  amended  by  adding  after  para- 
graph (2)   the  following  new  paragraph: 


•'(3)   Notwithstanding  paragraph  (1)  — 

"(A)  any  decrease  In  the  Federal  medical 
assistance  percentage  of  a  State  otherwise 
required  to  be  Imposed  with  respect  to  any 
calendar  quarter  ending  before  January  1, 
4978,  shall  not  be  imposed  before  January 
1,  1978,  and 

"(B)  the  Secretary  shall  waive  applica- 
tion of  all  or  such  part  of  a  decrease  for  a 
State  with  respect  to  any  calendar  quarter 
ending  before  January  1,  1978,  If  the  State 
makes  a  satisfactory  showing.  In  accordance 
with  paragraph  (1),  with  respect  to  the 
calendar  quarter  ending  on  [December  31, 
1977].". 

H.R.  7553 
By  Mr.  ROONEY: 

On  page  5,  line  24,  strike  out  "$1,512,072,- 
000"  and  Insert  In  lieu  thereof,  "$1,510,572.- 
000". 

On  page  6,  line  11,  strike  the  period  and 
add  immediately  thereafter  the  following: 
Provided  further.  That  no  part  of  the 
funds  herein  appropriated  shall  be  available 
for  land  acquisition  for  or  construction  of 
the  Trexler  Lake  Project  In  Pennsylvania." 
ByMr.  RUNNELS: 

On  page  12.  line  13,  strike  •$100  051,000" 
and  Insert  In  lieu  thereof  "$100,201,000"  and 
strike  the  period  on  line  13  and  insert  the 
following:  ":  Provided,  That  the  $50  000,000 
Is  for  the  continued  planning  of  Hooker  Dam 
under  the  Central  Arizona  Project  " 
H.R.  7655 
ByMr  ALLEN: 

Delete  the  period  at  the  end  of  section  209, 
General  Provisions,  on  page  40,  line  2,  and 
substitute  a  comma  therefor,  followed  by 
the  following  new  language,  to  wit:  "or 
where  the  fetus  is  the  result  of  a  rape,  or 
where  the  fetus  Is  the  result  of  Incestuous 
relations  between  a  minor  or  teenage  child 
or  woman  and  a  male  relative,  or  vihere  the 
pregnant  woman  or  minor  child  suffers  from 
congenital  Insanity,  or  where  a  pregnant 
child  or  woman  Is  under  the  age  of  twenty 
and  unmarried,  or  where  the  pregnant 
woman  Is  physically  handicapped  to  a  severe 
degree  or  Is  suffering  from  an  addiction  or  a 
pharmacological  Imbalance  which  could  be 
transmitted  to  the  fetus,  or  where  a  preg- 
nant child  or  woman  suffers  from  any  serious 
disease  which  can  be  Inherited  by  the  child, 
or  where  the  mental  or  emotional  condition 
of  the  pregnant  woman  is  such  as  to  render 
her  incapable  of  furnishing  proper  care  to  a 
child,  or  where  such  woman  has  demon- 
strated serious  destructive  tendencies  which 
would  endanger  the  welfare  of  her  child." 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf). 


(Legislative  day  of  Wednesday,  May  18, 1977) 

this   place;    through   Christ   our   Lord. 
Amen. 


THE  JOURNAL 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  God,  unto  whom  all  hearts 
are  open,  all  desires  known,  and  from 
whom  no  secrets  are  hid,  cleanse  the 
thoughts  of  our  hearts  by  the  inspiration 
of  Thy  Holy  Spirit,  that  we  may  per- 
fectly love  Thee,  and  worthily  magnify 
Thy  holy  name  in  all  we  say  and  do  in 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Thursday,  June  9.  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. 'Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
on  the  Executive  Calendar  there  are  a 
few  nominations  that  are  ready  to  go. 


beginning  with  the  Civil  Aeronautics 
Board 

I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nominations  beginning  with  Civil 
Aeronautics  Board. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  of  course,  I  will 
not  object,  because  the  majority  leader 
is  entirely  right,  the  Executive  Calendar 
is  cleared  on  our  side.  I  might  say  for 
the  information  of  the  Senate  what  my 
colleague,  the  majority  leader,  already 
knows,  and  that  is,  we  have  cleared  that 
nomination  under  the  category  of  Agency 
for  International  Development,  as  well  as 
the  ,«ingle  nomination  under  the  Civil 
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Aeronautics  Board,  and  those  nomina- 
tions placed  on  the  Secretary's  desk  in 
the  Public  Health  Service. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


CrVIL  AERONAUTICS  BOARD 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Alfred  Edward 
Kahn.  of  New  York,  to  be  a  member  of 
the  Civil  Aeronautics  Board  for  the  term 
of  6  years  expiring  December  31,  1982 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK  IN  THE  PUBLIC 
HEALTH  SER'VncE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
placed  on  the  Secretary's  desk  in  the 
Public  Health  Service. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  nomi- 
nations placed  on  the  Secretary's  desk 
in  the  Public  Health  Service  be  consid- 
ered en  bloc. 

The  ACT^G  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
finnation  of  the  nominations 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


LEGISLATIVE  SESSION 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Senate 
resume  legislative  session 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  all  com- 
mittees be  permitted  to  meet  during  the 
session  of  the  Senate  today 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  have  no  further  need  for  my  time. 


Korea.  That  proposal  was  made  before 
Mr.  Carter  had  the  benefit  of  the  counsel 
of  the  Joint  Chiefs  of  Staff  or  the  Na- 
tional Security  Council;  and  I  question 
whether  the  administration's  plan  for 
withdrawing  from  Korea  adequately 
provides  for  our  national  security. 

The  Korean  peninsula  is  proximate  to 
three  major  powers:  Japan.  China,  and 
Russia;  and  it  is,  consequently,  of  great 
strategic  Importance  to  those  powers 
and  to  the  United  States.  For  this  rea- 
son, any  change  in  our  Korean  policy 
should  be  subjected  to  an  Intensive  re- 
view by  the  Defense  Department,  the 
State  Department,  and  the  U.S.  Senate. 
This  has  not  taken  place.  For  Instance, 
recent  testimony  In  the  House  has  indi- 
cated that  the  military  was  not  con- 
sulted on  the  merits  of  the  withdrawal 
policy,  but  merely  asked  to  bring  It 
about. 

We  are  withdrawing  from  Korea  on 
the  basis  of  a  campaign  promise,  and  not 
a  careful  and  comprehensive  review  by 
the  U.S.  Government. 

I  believe  that  withdrawing  our  ground 
forces,  without  countervailing  moves  by 
the  North  Koreans,  will  create  uncer- 
tainty throughout  free  Asia,  stimulate 
regional  tensions  and  risk  a  major  out- 
break of  hostilities  on  the  Korean  penin- 
sula. 

Given  the  present  military  balance  be- 
tween the  two  Koreas,  the  trends  in 
their  relative  defense  spending-  the 
commitment  of  the  North  Koreans  to 
forceful  reunification;  the  lack  of  a 
responsible  outside  power  capable  of  re- 
straining the  North;  and  the  inherent 
difficulties  of  defending  against  an  en- 
emy positioned  so  close  to  vital  target 
areas,  this  Is  not  the  time  to  reduce  our 
commitment  on  the  Korean  peninsula 

Because  of  the  serious  national  secu- 
rity Implications  and  the  lack  of  a  thor- 
ough   and    govemmentwide    review     It 
VTOuld  be  unwise  and  Inappropriate' for 
the  Senate  at  this  point  to  affirm  a  Ko- 
rean withdrawal   policy.   Since   this   is 
What  the  Senate  Is  being  asked  to  do  by 
section  454  of  H.R.  6689,  the  Foreign  Re- 
lations Authorization  Act,  It  is  my  inten- 
tion when  this  legislation  is  considered 
by  the  Senate  to  offer  an  amendment  to 
delete  section  454.  My  amendment  will 
provide  the  Senate  with  a  proper  oppor- 
tunity to  fully  assess  the  Impact  of  any 
proposed  changes  in  our  Korean  policy 
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DEFENSE  OF  KOREA 

Mr.  BAKER.  Mr.  President.  I  want  to 
serve  notice  of  my  concern  over  Presi- 
dent Carter's  plans  to  withdraw  US 
ground  troops  from  the  Korean  penin- 
sula. I  do  not  believe  the  President  and 
his  administration  have  fuUy  considered 
the  national  security  implications  of  its 
Korean  policy. 

President  Carter.  whUe  a  candidate 
last  year,  announced  that,  if  elected  he 
would  withdraw  American  troops  from 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  no 
requests  for  my  time.  I  underetand  the 
distinguished  junior  Senator  from  Okla- 
homa has  a  special  order  of  15  minutes 
and  I  inquire  if  he  desires  any  further 
time,  any  part  of  my  time. 

Mr.  BARTLETT.  No. 

Mr.  BAKER.  I  understand  he  does  not 
Therefore.  I  yield  back  the  remainder  of 
my  time  under  the  standing  order 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Oklahoma  (Mr.  Bartlett)  is 
recognized  for  not  to  exceed  15  minutes 

The  Senator  from  Oklalioma. 


SNOWING  THE  CONSUMER  ONE 
MORE  TIME 

Mr.  BARTLETT.  Mr.  President,  many 
agencies  of  the  Federal  Government   as 
^en  as  many  State  governments,  have 
been  involved  for  years  in  developing  laws 
1111"°^'}^''^  consumer  from  abuses  by 
stoin^^'-  ?""''  ^'"  ^""^  regulations  have 
stopped  abuses  in  some  instances,  but  in 
some   cases   the  laws   and    regi^lations 
themselves  have  become  abusiv5^  tS 
laws  have  often  resulted  in  more  govern! 
ment,  higher  costs  to  every  consumer 
and  sometimes  without  protecting  any-' 
^^'fl^^'%  P^^h^PS  fhose  who  are  hired  to 
l^^:."^}^"^/^^-  analyze,  and  enforce  the 
multitude  of  restrictions  contained  in  the 
aws  and  regulations.  This  state  of  affairs 
Z  ^  I  •    }}}^}'^^^^^^  of  any  consumer.  It 
is  not  m  the  toterest  of  the  citizens  of  the 
country. 

Instead  of  doing  things  the  people 
want,  the  people  believe  things  are  being 
done  to  them  which  they  do  not  want>- 
at  cost  to  the  citizen  of  more  taxes,  more 
debt,  and  more  inflation. 

In  many  cases,  consumer  protection 
laws  are  administered  by  Federal  depart- 
ments or  agencies  headed  by  Cabinet 
officers  or  other  officials  who  are  respon- 
sible directly  to  the  President.  If  those 
departments  or  agencies  are  ignoring 
"consumer"  needs,  then  it  is  the  Presi- 
dent's responsibility  to  build  a  nre  under 
his  appointees  and  get  them  back  to 
work.  If  an  independent  agency  Is  ignor- 
ing "consumer"  needs,  then  the  Presi- 
dent and  Congress  can  similarly  remedy 
that  problem  by  the  quality  of  appoint- 
ments to  the  governing  boards  of  those 
agencies. 

I  believe  that  the  present  proposal  for 
the  creation  of  an  Agency  for  Consumer 
Advocacy  is  yet  another  example  of  use- 
less bureaucracy  being  created  in  the 
name  of  "consumerism."  I  hope  that 
those  of  us  In  this  Congress  will  recognize 
that  fact,  and  In  so  doing,  prevent  the 
continued  snow  job  of  the  American  pub- 
lic that  proposals  of  this  sort  represent. 

Mr.  President,  I  use  the  term  "snow 
job"  advisedly.  Those  who  suggest  that 
a  single  agency  or  a  single  person  can 
represent  "consumers"  are  selling  those 
consumers  a  bill  of  goods.  In  my  judg- 
ment, this  assumption  is  the  basic  fal- 
lacy that  underlies  proposals  for  the  es- 
tablishment of  an  Agency  for  Consumer 
Advocacy. 

We  should  recognize  at  the  outset  that 
the  "consumers"  in  this  country  also 
happen  to  be  taxpaying  citizens.  The 
groups  are  virtually  identical.  Citizens 
of  this  country  already  have  their  In- 
terests represented  and  viewpoints  ex- 
pressed by  a  multitude  of  governmental 
units.  At  Federal.  State,  and  local  levels 
of  government,  there  are  literally  thou- 
sands of  agencies  or  elected  bodies  which 
speak  for  the  citizen.  To  attempt  to 
treat  consumers  as  some  sort  of  sepa- 
rate, identifiable  group  is  to  create  a 
rhet-orical  smokescreen  that  only  hides 
and  distorts  the  real  issues. 

We  must  recognize  that  there  is  no 
single  consumer  position  on  the  issues 
that  an  Agency  for  Consumer  Advocacy 
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realistically  could  support.  Let  me  dis- 
cuss a  few  issues  which  I  think  illus- 
trate this  point. 

The  White  House,  in  its  background 
report  on  the  need  for  a  consumer  ad- 
vocacy agency,  suggested  several  in- 
stances which  the  need  for  such  an 
agency  was  supuosedly  demonstrated. 
One  dealt  with  decisions  by  the  Civil 
Aeronautics  Board  on  allowing  certain 
air  carriers  to  enter  various  markets.  I 
would  suggest  that  a  great  many  policy 
Issues  enter  into  any  determination  of 
whether  an  application  to  serve  a  par- 
ticular route  should  oe  approved.  For 
example,  would  an  additional  carrier  iu 
a  given  market  contribute  to  the  finan- 
cial Instability  of  existing  carriers  which 
might,  in  the  long  run,  hurt  the  quality 
of  their  air  service?  V/ould  an  additional 
carrier  actually  reduce  costs  of  fares  to 
consumers?  Whatever  the  answers  to 
these  questions,  I  should  think  it  would 
be  abundantly  clear  that  it  Is  impossible 
to  determine  by  any  objective  standard 
what  the  "consumer's"  position  in  such 
controveriies  should  be.  Such  a  determi- 
nation is  necessarily  a  somewhat  arbi- 
trarj'  judgment  based  on  the  Ideological 
Inclination,  or  a  variety  of  other  fac- 
tors, of  the  individuals  making  the  deci- 
sion. 

The  fallacy  of  assuming  that  "ccn- 
sumers"  have  a  single,  definable  Interest 
is  even  better  illustrated  by  another  ex- 
ample set  cut  by  the  White  House.  The 
White  House  background  paper  suggests 
that  there  should  be  "consumer"  in- 
volvement in  setting  the  price  of  oil.  But 
what  is  the  "consumer"  interest?  Does 
the  consumer  want  low  current  prices  on 
energy  even  if  it  means  shortages  or 
doing  witliout  In  the  future?  Does  the 
consumer  want  higher,  or  decontrolled, 
prices  now,  so  that  reliable  domestic  sup- 
plies can  be  enhanced  for  the  future? 
The  point  is  that  the  resolution  of  the.se 
questions  will  be  based  on  the  political 
judgments  of  a  diverse  people  with  di- 
verse political  inclinations.  To  suggest 
that  any  single  agency  could  discern  and 
tiien  represent  the  interests  of  "con- 
sumers" in  such  contexts  Is  ludicrous  in 
the  extreme. 

However,  that  L<;  precisely  the  assump- 
tion which  S.  1262,  the  Consumer  Pro- 
tection Act  of  1977.  makes.  In  numerous 
places  In  tlie  bill,  the  Administrator  Is 
empowered  to  go  forth  and  represent 
"the  interests  of  consumers"  before 
virtually  any  Federal  agency.  In  effect, 
the  Adm.jnistrator  becomes  the  one  man 
in  the  United  States  charged  with  the 
responsibility  for  deciding  what  is  good 
for  consumere.  The  bill  specmcally  pro- 
vides that  the  Administrator's  decision 
as  to  what  constitutes  the  "consumer's 
interest"  Is  not  even  re^'Iewable  by  a 
court.  Only  later,  in  tb.e  course  of  judicial 
review  of  the  agency  in  whose  affairs  the 
Administrator  intervened,  would  his  de- 
cision be  reviewable.  The  net  result  is 
that,  unlike  other  agency  proceedings, 
minority  pohits  of  view  would  not  be 
heard. 

Of  course,  the  bill  does  try  to  give  us 
some  protection.  It  provides  that  this  all- 
knowing  Administrator  must  be  "excep- 
tionally well  qualined."  In  light  of  the 


difficulties,  indeed  the  Impossibility,  of 
determining  objectively  what  is  in  the 
consumer  interest.  It  is  virtually  beyond 
comprehension  to  figure  out  what  it 
means  when  the  bill  says  the  Adminis- 
trator must  be  exceptionally  well  quali- 
fied. Does  that  mean  someone  who  has 
loudly  claimed  to  be  in  favor  of  con- 
sumers? Does  that  mean  someone  who 
has  consumed  so  conspicuously  through- 
out his  or  her  life  that  they  are  qualified 
by  total  volume  consumed?  Does  that 
mean  someone  who  takes  a  particular 
point  of  view  on  the  various  issues?  Ob- 
viously, the  phrase  is  meaningless,  as  are 
most  of  the  supposed  standards  spelled 
out  in  the  so-called  "Consumer  Protec- 
tion Act  of  1977." 

AnoUier  fallacy  of  this  legislation  Is 
the  Idea  that  the  creation  of  a  new 
agency  will  solve  the  problems  we  sup- 
posedly have  with  the  old  agencies.  "Vir- 
tually all  of  our  present  agencies  were 
set  up  to  advance  the  public  interest, 
within  the  constraints  of  the  statutes 
setting  up  the  agencies.  In  the  case  of  the 
examples  I  have  previously  mentioned. 
v.-e  presently  spend  over  $218  million 
annually  for  salaries  and  expenses  In 
the  Federal  Energy  Administration, 
which  evaluates  energy  allocation  and 
pricing  regulations.  We  spend  $22.6  mil- 
lion per  year  for  salaries  and  expenses 
to  run  the  Civil  Aeronautics  Board.  The 
new  Energy  Department.  I  understand, 
will  cost  $10  billion  to  operate.  Presuma- 
bly, those  agencies,  and  that  tax  money, 
go  to  advance  the  public  interest  in  those 
subject  areas.  Now  if  those  agencies  are 
not  advancing  the  public  Interest,  and 
are  not  fulfilling  their  statutory  man- 
dates. It  Is  beyond  me  how  the  propon- 
ents of  this  bill  can  suggest  that  tha 
creation  of  yet  another  agency,  and  the 
expenditure  of  more  tax  dollars,  can 
solve  the  problem. 

I  do  not  mean  to  suggest  that  I  approve 
of  all  the  present  activities  of  our  regula- 
tory agencies.  In  some  cases,  quite  the 
contrary  is  true.  "What  I  do  mean  to  sug- 
gest is  that  the  injection  of  another 
Federal  agency  Into  the  regulatory  proc- 
esses will  not  solve  the  problems — what- 
ever they  are. 

The  plain  fact  Is  that  this  bill  and 
the  agency  it  sets  up  are  totally  unneces- 
sary. Another  layer  of  bureaucracy  v;ill 
be  created,  responsible  to  nothing  other 
than  its  own  subjective  opinion  of  what 
makes  good  public  policy.  The  taxpayers 
of  this  country  will  be  shelling  out  tax 
doUare  for  more  Federal  bureaucrats. 
Taxpayers  will  have  to  sit  back  and 
watch  the  sorry  spectacle  of  their  tax 
dollars  being  spent  by  one  Federal  agency 
tliat  Is  suing  another  Federal  agency.  In 
effect,  we  will  have  court  cases  named 
"United  Slates  versus  United  States," 
with  the  big  loser  in  the  case  being  the 
U.S.  taxpayer.  Paper  will  be  shuffled  and 
hearings  wIU  be  held  and  viewpoints  will 
be  selectively  aired,  with  the  net  result 
being  nothing  more  than  the  slowing 
down  of  the  processes  of  Government 
and  business. 

Mr.  President,  when  I  consider  the 
utter  T:selessness  of  this  agency — the 
fallacies  upon  which  it  is  based,  the  fal- 
llcies    in    its    purported    solution    to 


agency  problems,  the  cost  of  It  to  the 
taxpayers — I  can  only  conclude  that  the 
most  appropriate  name  for  this  agency  is 
the  "Agency  for  Consumer  Agony" — be- 
cause that  Is  just  that  it  will  produce  for 
the  taxpaying  citizen. 

Mr.  President,  I  hope  that  at  some 
point  we  In  Congress  shake  off  the  intel- 
lectual blinders  that  have  caused  us  to 
seek  a  solution,  to  every  problem  under 
the  Sun  with  a  new  Federal  agency.  Such 
solutions  are  no  solution  at  all.  Let  us 
throw  the  "Agency  for  Consumer  Agony" 
on  the  bureaucratic  scrap  heap,  where 
it^  belongs. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senc.tor  from  Oklahoma  yield 
back  any  time  remaining? 

Mr.  BARTLETT.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  major- 
ity leader. 

Mr.  ROBERT  C.  BYRD.  How  much 
time  is  that? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  has 
5  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
has  no  objection  and  the  minority  leader 
does  not  need  the  time,  I  ask  unanimous 
Consent  to  control  that  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Iowa  (Mr.  Clark)  is  recognized. 


FUNDING  FOR  THE  FEDERAI..  GRAIN 
INSPECTION  SERVICE 

Mr.  CLARK.  Mr.  President,  I  wish  to 
express  my  concern  about  a  section  of 
the  agriculture  appropriations  bill  re- 
cently reported  by  the  House  Appropria- 
tions Committee. 

The  bUl.  H.R.  7558.  is  a  $12.7  billion 

measure  with  appropriations  for  fiscal 

year  1978  for  a  wide  range  of  authorities 

■relating  to  agriculture,  principally  those 

administered  by  the  USDA. 

The  section  to  which  I  am  referring 
relates  to  fmiding  for  tlie  P'ederal  Grain 
Inspection  Service,  a  new  agency  estab- 
lished last  year  under  the  authority  of' 
Public  Law  94-582,  the  U.S.  Grain  Stand- 
ards Act  Amendments  of  1976. 

Public  I;aw  94-582  represents  a  major 
reform  effort  intended  to  clean  up  the 
corruption  that  has  plagued  the  Nation's 
grain  inspection  system  in  recent  years. 

My  concern  stems  from  two  actions 
the  Houss  committee  has  taken  In  this 
appropriations  measure: 

First,  the  committee  voted  not  to  allow 
the  Federal  Grain  Inspection  Service  an 
additional  $2.6  million  it  has  requested 
to  carry  out  provisions  of  Public  Law 
94-582  intended  to  greatly  strengthen 
grain  inspection  and  weighing  services. 

Second,  the  committee  adopted  lan- 
guage which — if  passed  into  law — would 
have  tlie  effect  of  almost  completely 
prohibiting  the  FGIS  from  carrying  out 
the  supervision  of  State  and  private  in- 
spection activities  at  iixterior  points — a 
function  specifically  required  by  Public 
Law  94-582. 

I  would  like  at  tlie  conclusion  of  my 
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reraarka  to  insert  in  the  Record  two 
stories  by  Mr.  James  Risser.  the  bureau 
chief  of  the  Des  Moines  Register,  de- 
scribing the  House  committee  actions 
and  their  likely  impacts. 

The  ACTING  PRESIDINa  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

[See  exhibit  IJ. 

Mr.  CL.\RK.  Mr.  President.  I  am 
greatly  disturbed  by  what  the  House  Ap- 
propriations Committee  has  done.  The 
committee  has  moved  to  undo  much  of 
what  we  accomplished  last  year  in  Public 
Law  94-582,  and  has  done  so  solely  on  the 
basis  of  the  unsubstantiated  assertion 
that — and  here  I  am  quoting  from  the 
committee's  report — 

The  problem  that  nepded  correction  was 
at.  the  export  points. 

This  assertion  is  highly  debatable,  at 
be.st.  Indeed,  it  was  debated  at  great 
length  last  year  during  our  considera- 
tion  of  the  Grain  Standards  Act  amend- 
ments, and  since  both  Houses  finally 
afrreed  to  reform  interior  inspection  Ps 
■veil  as  port  inspection,  one  would  have 
-hought  that  the  matter  had  already 
been  resolved. 

At  the  very  least,  there  Is  simply  no 
excuse  for  the  cavalier  treatment  the 
House  committee  has  given  the  subject 
here.  The  committee's  action  is  irre- 
sponsible, and  an  insult  to  the  Members 
of  both  Houses  who  worked  long  and 
hard  to  bring  the  Grain  Standards  Act 
ar.iendments  into  law  last  year. 

Mr.  President,  the  background  of  that 
legi.slation  is  well  known.  It  was  a  re- 
spor^e  to  widespread  problems  in  the 
grahi  trade — problems  involving  signif- 
icant and  widespread  criminal  activity 
related  to  the  misgrading  and  misweigh- 
ing  of  grain.  The  new  law,  and  the  new 
FGIS  it  authorized,  were  designed  to  pro- 
vide us  with  more  consistent  and  more 
reliable  systems  to  restore  the  confidence 
of  domestic  and  foreign  buj-ers  in  the  in- 
tegrity of  our  grades  and  weights. 

The  House  committee's  actions  would 
have  very  serious  implications  for  the 
implementation  of  the  new  law.  This  is 
particularly  true  with  regard  to  the  lan- 
guage which  was  adopted  to  prohibit  the 
FGIS  from  supervising  State  and  private 
inspection  in  the  interior.  This  language 
reads  as  follows.  It  states  that  the  POIS 
cannot  use  any  funds  appropriated  in 
H.R. 7553. 

To  pay  the  salaries  of  any  person  or  par- 
sens  who  authorize  more  than  100  man  years 
for  inspection  and  weighing  services  at  In- 
terior points  in  the  United  States  under  pub- 
lic law  94-382. 

Let  me  describe  in  some  detail  some 
of  the  effects  tliis  rather  oi>aque  language 
would  have: 

First.  Since  about  40  employees  must 
be  utilized  for  the  appeals  function  of 
the  .Service,  and  30  are  currently  em- 
ployed in  clerical  functions,  only  30  em- 
ployees would  be  available  for  interior 
activities  for  all  other  functions  man- 
dated in  the  revised  act.  It  would  be  im- 
povsibie  to  supervise  the  86  State  and 
private  agencies  performing  original  in- 
spection at  interior  locations  with  only 
30  man-years  staff  time.  The  supervised 
agencies  currently  employ  almost  3,000 
licensees  as  either  inspectors,  weighers, 
samplers,  or  technicians. 


Under  the  old  act  there  were  238  Fed- 
eral supervisors,  inspectors,  and  clerical 
employees  at  interior  offices  to  supervise 
State  and  private  agencies.  The  new 
limitation  would  mean  138  of  these  in- 
dividuals would  have  to  be  transferred 
to  export  locations  and  this  would  com- 
pletely eliminate  the  possibility  of  estab- 
lishing new  programs  required  under  the 
revised  act,  such  as  a  weighing  program, 
and  so  forth. 

Second.  There  are  approximately  19 
open  investigations  at  some  stage  of  de- 
velopment at  interior  locations  and  it  is 
anticipated  that  indictments  involving 
fraud,  coercion,  theft,  and  misweighing 
will  be  forthcoming  as  the  investigations 
are  finalized. 

The  19  investigations  of  possible  viola- 
tions include : 

Improper  certification  of  inspection; 
conflict  of  interest:  deceptive  loading; 
allegations  involving  attempts  to  influ- 
enc3  inspection  personnel;  acceptance  of 
gratuities;  improper  performance  of 
duties;  attempted  bribery;  attempt  to 
falsify  inventory  positions;  unauthorized 
personnel  performing  official  functions; 
possible  obstruction  of  justice;  and 
theft. 

Recent  indictments  at  interior  loca- 
tions include:  two  Individuals  for  viola- 
tion of  U.S.  Warehouse  Act;  six  charged 
with  conspiracy,  mail  fraud,  violation  of 
U.S.  Warehouse  Act  and  making  false 
statement^  and  10  were  charged  with 
bribery  and  conspiracy.  Until  recently, 
there  had  been  insufficient  manpower  to 
perform  the  needed  investigations  at 
interior  locations.  As  a  result,  the  de- 
partment moved  first  to  clean  up  the 
export  situations  and  then  to  address 
inland  problems. 

Third.  Malfeasance  which  was  wide- 
spread at  export  locations  would  be  en- 
couraged at  interior  locations  if  little  or 
no  supervision  was  available;  18  indict- 
ments have  been  handed  down  at  In- 
terior locations  in  Indiana  anu  South 
Carolina.  This  is  a  strong  indication  that 
illeeal  activities  have  existed  at  interior 
locations. 

Fourth.  Original  Inspection  is  required 
on  an  interim  basis  to  be  performed  by 
Federal  officials  when  malfeasance  or  un- 
availability of  private  or  State  employees 
occurs.  It  would  be  impossible  to  perform 
these  services  with  the  limitation  im- 
posed. 

Fifth.  Intermarket  grading  differences 
would  increase  significantly  because  it 
would  be  impossible  to  correct  deviations 
in  grading  by  the  different  agencies  in 
different  States. 

Sixth.  The  act  mandates  the  super- 
vision of  weighing  at  interior  locations  at 
the  option  of  Interior  applicants.  This  is 
a  new  program  with  no  previous  staffing. 
It  will  be  impossible  to  provide  super- 
vision of  weighing  with  the  100-man 
limitation  imposed  by  the  House  Appro- 
priations Committee. 

Seventh.  If  the  limitation  is  enacted, 
the  department  woiUd  be  expected  to 
reconunend  revision  of  section  5(b)  of 
the  act. 

Section  5(b)  reads  as  follows: 
All   official   inspection   and   official   weigh- 
ing, whether  performed  by  authorized  service 
employees  or  any  other  per.son  licensed  under 


section  8  of  this  act.  shall  be  supervised  by 
representatives  of  the  administrator,  in  ac- 
cordance with  such  regulations  as  he  may 
provide. 

It  Is  unlikely  that  this  provision  could 
be  enforced  if  the  House  Appropriations 
Committee  limit  were  effected. 

Eighth.  In  addition,  reduced  super- 
visory staff  would  be  expected  to  result 
in: 

Increased  misgrading  of  grain; 

Delay  of  checkt«sting  equipment  and 
therefore,  faulty  equipment  used  for 
long  periods  of  time; 

Backlog  in  approving  divertor-type 
site  installations  and  maintaining  a 
uniform  checktest  system; 

Major  delays  in  examining  and  licens- 
ing official  inspection  agency  employees 
in  a  timely  manner. 

Lack  of  Federal  employees  to  monitor 
Federal  Grain  Inspection  Service  and 
official  inspection  agency  compliance  of 
program  objectives. 

Lack  of  manpower  to  collect  samples 
and  data  for  standardization  an-^  m.arket 
news;  for  example,  moisture,  tovi-.-  weed 
seed,  crop  quality,  et  cetera. 

Lack  of  manixiwer  to  train  anU  super- 
vise FGIS  employees. 

Inadequate  time  to  seek  out  and  report, 
and  correct  major  and  minor  incidents 
of  wrong  doings. 

Almost  total  reliance  on  official  inspec- 
tion agencies  for  training  and  supervi- 
sion of  their  ovn  employees  resulting  in 
inequities  in  ability  to  perform. 

These  are  extremely  serious  restric- 
tions. They  are  all  the  more  serious  be- 
cause they  remove  the  single  reform  in- 
stituted at  many  interior  locations  by  the 
1976  act.  A  strong  attempt  was  made  to 
institute  a  Federal  Inspection  Service  at 
the  major  inland  term.inals.  This  body 
passed  a  strong  bill  with  such  a  provi- 
sion. The  House  measure  was  a  much 
weaker  bill,  and  the  Houise  conferees  pre- 
vailed on  that  point.  The  Senate  con- 
ferees agreed  with  the  House,  in  no  small 
part  because  of  the  assuiance  that  there 
would  be  full  and  adequate  supervision 
of  the  State  and  private  agencies  which 
would  be  allowed  to  continue  to  operate 
at  the  interior  points. 

The  House  Appropriations  Committee 
proposal  would  cripple  that  supervision. 
USDA  claims  that  the  limitation  pro- 
posed by  the  Appropriations  Committee 
would  reduce  the  level  of  supervision  at 
interior  points  to  levels  substantially 
below  those  that  obtained  prior  to  pas- 
sage of  the  1976  act. 

Mr.  President.  I  urge  the  Senate  Ap- 
propriations Committee  to  report  a  bill 
with  strong  support  for  the  Federal  Grain 
Inspection  Service. 

I  hope  the  House  will  reject  the  ill- 
considered  FGIS  restriction  when  the 
bill  comes  to  the  House  floor.  If  the 
House  does  not,  it  will  l>e  even  more  im- 
perative that  the  Senate  take  the  strong- 
est possible  stand  stgaiiist  such  a  limita- 
tion. 

We  must  strive  to  maintain  a  strong 
Fedei-al  Grain  Inspection  Service.  To 
return  to  the  earUer  pattern  of  wide- 
spread corruption  and  misrepresentation 
of  weiglits  and  gi-ades  levies  far  too  great 
a  cost  on  our  fanners  and  the  entire 
gi-ain  trade. 


June  10,  1977 
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[Prom  the  Des  Moines  Register,  June  5, 1977] 

Gr.mn  Reform  Setb.^ck  Feared 

(By  James  Risser) 

Washington,  D.C. — The  House  Appropria- 
tions Committee  has  approved  a  bill  t3iat 
would  effectively  block  many  of  the  reforms 
In  grain  inspection  procedures  ordered  by 
Congress  last  year. 

The  bill  Is  considered  likely  to  be  approved 
by  the  full  House. 

The  reforms  were  designed  to  tighten  gov- 
ernment control  over  the  grading  and  weigh- 
ing of  grain,  In  response  to  a  scandal  in 
which  more  than  70  individuals  and  compa- 
nies in  the  grain  business  were  convicted  of 
crimes. 

However,  as  the  result  of  spending  limita- 
tions that  the  Appropriations  Committee  has 
voted  to  impose  on  the  Agriculture  Depart- 
ment's new  Federal  Grain  Inspection  Service 
(FGIS),  federal  supervision  of  grain  and 
weighing  at  all  Inland  grain  elevators  would 
have  to  be  cut  off. 

Agriculture  Department  officials,  in  docu- 
ments obtained  by  The  Register,  said  they 
view  the  House  panel's  action  with  "extreme 
alarm,"  warning  that  It  would  "reinstate  the 
acute  shortage  of  supervision  which  made 
possible  the  malfeasance  in  grain  inspection. 

Additional  budget  cuts  ordered  by  the 
committee  for  the  FGIS  headquarters  here 
would,  according  to  department  officials,  de- 
lay adoption  of  inspection  and  weighing 
rules,  hamper  enforcement  of  the  tougher 
inspection  laws,  and  "adversely  affect  nation- 
al uniformity  in  Inspection  procedvires." 

The  spending  cuts  approved  by  the  com- 
mittee were  the  worlt  of  Representative 
Jamie  Whitten  (Dem.,  Miss.),  the  chairman 
of  the  appropriations  subcommittee  on  ag- 
riculture. Whitten's  nearly  single-handed 
control  over  Agriculture  Department  budgets 
year  after  year  has  won  him  the  unofficial 
title  here  of  "permanent  secreuarj  of  agricul- 
ture." He  Is  generally  regarded  as  a  foe  of 
government  regulatory  programs. 

In  a  report  accompanying  the  bill,  Whitten 
said  supervision  of  inland  grain  elevators 
is  not  needed  because  problems  of  corruption 
In  grain  Inspection,  grndrng  and  weighing 
■'have  solely  been  at  the  export  points."  Set- 
ting up  "a  large  internal  inspection  opera- 
tisn"  to  oversee  the  activities  of  privately 
emoloved  inspectors  at  inland  grain  eleva- 
tors "places  a  needless  burden  on  both  the 
producer  and  the  consumer,"  said  Whitten. 

That  contention  was  rejected  by  the  U.S. 
General  Accounting  Office  (GAO)  In  1975  in 
1975  in  its  nationwide  study  of  grain  Inspec- 
tion procedures.  The  GAO  concluded  that 
Inadequate  government  supervision  of  the 
Inspection  system,  as  well  as  built-in  finan- 
cial conflicts  of  interests  between  Inspection 
agencies  and  the  grain  firms  they  ln.spect, 
created  the  same  climate  for  corruption  at 
inland  points  as  had  been  shown  at  export 
points.  The  study  said  that  a  national  system 
of  grain  Inspection  was  needed. 

The  Agriculture  Department  documents, 
prepared  in  response  to  the  House  Appro- 
priations Committee's  cutbacks  say: 

"The  recent  indictments  of  18  Individuals 
at  Interior  locations  Indicate  major  problems 
still  exist,  and  strong  federal  supervision  is 
needed  to  minlmlnze  these  illegal  activities." 
The  indictments  involved  grain  elevator 
managers,  government -licensed  samplers, 
truck  drivers  and  weighing  personnel  at  ele- 
vators in.  South  Carolina  and  Indiana.  They 
are  charged  with  conspiracy  to  defraud  and 
other  crimes  in  connection  v.Mth  misweighing 
of  grain  and  billing  customers  for  "phantom" 
truckloads  of  grain. 

FGIS    HIRING    LIMIT 

tJnless  the  funds  chopped  by  Whitten  are 
restored  by  the  full  House,  or  later  by  the 
Senate,  "the  department  would  have  no 
alternatlv«   but   to   recommend   revision   of 


Section  6(b)  of  the  (1976  Grain  Standards) 
Act,  to  release  the  department  from  the  obli- 
gation to  provide  supervLsIon  of  Inspection 
and  weighing  at  Interior  points,"  tlie  depart- 
ment officials  said. 

Whltten'3  method  for  cutting  back  on  In- 
land grain  Inspection  supervision  was  to  In- 
sert, in  the  bill  providing  money  for  all  Agri- 
culture Department  prosrams,  a  provision 
ordering  FGTS  not  to  employ  more  than  100 
people  to  carry  out  Inland  duties. 

Despite  Whitten's  statement  that  this 
would  simply  keep  the  Inland  inspection  staff 
at  the  same  size  It  was  before  the  1976  re- 
forms were  adopted,  department  officials  said 
It  actually  would  cut  the  staff  by  more  than 
half. 

"The  FGIS  had  238  federal  employees  at 
Interior  locations  prior  to  the  revlsioti  of 
the  Act  and  would  have  to  transfer  138  em- 
ployees to  export  locations  In  order  to  comply 
with  the  100-limitatlon  recommended  by  the 
House  Apprspriations  Coninilttec,"  the  de- 
pai-tment  said.  This  would,  In  effect,  reduce 
our  Interior  staffing  to  less  than  50  per  cent 
of  staffing  prior  to  the  revision  of  the  Act. 

"There  would  be  no  national  uniformity 
In  Inspection,  in  a  system  so  Inadequately 
supervised,  nor  would  It  be  possible  to  de- 
velop a  uniform  weighing  program  as  man- 
dated la  the  Act." 

If  interior  supervision  had  to  be  handled 
by  only  100  PGIS  employes,  only  30  actually 
would  be  available  to  supervise  Inspection 
and  weighing  by  some  3,000  state  and  private 
Inspectors,  because  the  other  70  are  neces- 
sarily t!t  d  up  in  conducting  appeal  Inspec- 
tions and  in  clerical  work,  the  officials  said. 

In  addition  to  his  action  In  Interior  super- 
vision, Whitten  trimmed  $2.6  million  and 
100  employes  from  FGIS's  proposed  Wash- 
ington headquarters  staff  of  471  people.  "No 
sound  basis  for  this  large  a  staff  was  pre- 
sented to  the  committee,"  said  Whitten. 

In  lt3  analysis,  the  department  said  that 
cut  would  "severely  limit"  Implementation 
of  the  inspection  reform  law.  Most  affected 
would  be  efforts  to  develop  new  Inspection 
and  weighing  procedures,  revise  grain  grad- 
ing standards,  hire  and  train  field  personnel, 
conduct  appeal  Inspections,  and  carry  out 
compliance  activities  and  Investigations  of 
suspected  Irregularities,  officials  said. 

As  approved  by  the  Appropriations  Com- 
mittee, PGIS  will  get  a  $10.9  million  appro- 
priation for  the  fiscal  year  beginning  next 
Oct.  1.  The  agency  had  requested  $13.6 
million. 

INCOME   FROM    FEES 

The  grain  inspection  system  actually  will 
cost  about  $60  million  a  year,  but  most  of 
the  cost  is  financed  through  user  fees  paid 
by  grain  firms  and  others  who  use  the  in- 
spection service. 

The  Appropriations  Committee  approved 
Its  bill  on  May  24  without  a  record  vote  on 
either  the  PGIS  budget  or  the  entire  bill. 
The  bill  is  scheduled  for  debate  In  tiie  House 
on  June  16.  Because  of  the  power  of  the  com- 
mittee and  its  subcommittee  chairmen,  such 
as  Whitten,  appropriations  bills  rarely  are 
altered  on  the  House  floor. 

(Prom  the  Des  Moines  Register,  June  7,  1977 J 
(By  James  Risser) 

Wasiiincton.  D.C. — ^A  bill  which  drasticaUy 
slashes  funding  for  federal  grain  inspection 
was  approved  by  the  House  Appropriations 
Committee  without  any  ditcussion  and  with 
many  comnvlttee  members  absent.  Represent- 
ative Neal  Smith  (Dem.,  Iowa)  said  Monday. 

Smith  Is  a  member  of  the  committee  ana 
attended  the  session,  but  said  he  was  un- 
aware that  the  bill  chops  $2.6  million  from 
the  budget  requested  by  the  Federal  Grain 
Inspection  Service  (FGIS)  and  forbids  the 
new  agency  from  assigning  more  than  100 
employees  to  supervise  grain  inspection  and 
weighing  at  inland  grain  elevators. 

"There  was  no  discussion  at  all."  Smith 
said  Monday.  "It  came  up  while  there  was  a 


quorum  call  on  the  House  floor,  and  some 
people  were  gone  and  It  just  went  through 
without  any  discussion," 

Grain  inspection  Is  Just  one  section  of  the 
$12.7  billion  bill  which  appropriates  money 
for  all  U.S.  Department  of  Agriculture  pro- 
grams for  the  coming  year.  It  Is  scheduled 
for  debate  on  the  House  floor  next  week. 

Smith  wanted  to  take  a  hard  look  at  the 
legislation  to  determine  whether  it  ade- 
quately funds  the  new  strengthened  grain 
inspection  system  adopted  by  Congress  last 
year. 

"I  want  them  to  have  whatever  they  need 
to  carry  out  the  program,"  said  anlth.  "If 
they  need  more  than  100  employes  to  su- 
pervise Inland  grain  Inspection  and  weighing, 
I'd  be  against  this  provision  In  the  bill." 

On  the  other  hand,  said  Smith,  the  Agri- 
culture Department  Initially  gave  Congress 
"Inflated"  and  "ridiculous  estimates"  of  what 
the  beefed-up  Inspection  system  will  cost. 

Except  for  the  costs  of  regulating  grain 
weighing — a  new  duty  Imposed  by  the 
tougher  law— the  Agriculture  Department 
should  be  able  to  perform  Inspection  duties 
at  costs  no  greater  than  those  incurred  by 
private  inspection  agencies  which  operated 
In  the  past,  said  Smith. 

"The  private  companies  made  money  at 
the  fees  they  charged,"  said  Smith,  adding 
that  the  Agriculture  Department  Is  charging 
higher  fees. 

FGIS  officials  say  the  fees  are  desii^ned 
to  offset  most  of  the  In-the-fleld  cost  of  the 
new  system,  which  they  describe  as  being 
more  comprehensive  In  response  to  congres- 
sional findings  that  the  old  system  was  weak 
and  permitted  corruption.  They  also  Insist 
that  Et  ports,  where  all  inspection  now  Is 
done  by  federal  officials,  total  costs  for  grain 
shippers  may  even  be  lower  than  In  the  past. 
The  exporters  often  used  to  pay  for  two  In- 
spections, they  said — an  original  Inspection 
by  the  private  agency  and  an  "appeal"  in- 
spection by  the  Agricultural  Depcu-tment. 

The  grain  Inspection  funding  bill,  ap- 
proved May  24  by  the  Appropriations  Com- 
mittee, was  drafted  by  Representative 
Jamie  VTiitten  (Dem.,  Miss.),  chairman  of 
the  appropriations  subcommittee  on  agri- 
culture. 

He  said  Increased  supervision  at  Interior 
grain  markets  Is  unnecessary,  because  the 
corruption  shown  during  the  grain  In-spec- 
tion  scandal  of  the  past  two  years  was  at 
port  elevators.  Thus,  he  said  the  FGIS 
should  be  limited  to  tislng  100  people  for 
Inland  purposes. 

Whitten  also  took  100  employees  and  $2.6 
million  away  from  the  FGIS  Washington 
headquarters  budget,  saying  agency  officials 
had  failed  to  prove  that  they  need  that  mvich 
money. 

Agriculttire  Department  officials  say  W"hlt- 
teu's  actions,  if  they  become  law,  would  seri- 
ously cripple  efforts  to  eliminate  weaknesses 
that  led   to  corruption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  has  5  min- 
utes remaining. 


CLEAN   AIR  AMENDMENTS   OP   1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  on 
the  disposition  of  the  amendment  by  Mr. 
Scott  today  to  the  Clean  Air  Act.  Mr. 
B.iRTLf-TT  be  recognized  to  call  up  two 
amendments;  that  there  be  a  time  limi- 
tation on  each  of  these  two  amendmo-its 
of  40  minutes  to  be  equally  divided  be- 
tween Mr.  Bartlett  and  Mr.  Muskie. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  .so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
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The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection,  it  Is  so  ordered. 


June  10,  1977 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  Mr.  Clark  yield  back  any  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  did  not 
yield  back  his  time. 

Mr.  ROBERT  C.  BYRD.  Did  he  con- 
sume his  time,  all  of  It? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Sena  cor  from  Iowa  had  5  min- 
utes remaining . 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  have  those  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CAPITOL  POLICE  SAVE  LIFE  OF 
VISITOR  TO  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent on  Monday.  June  6,  Mr.  Saul 
Greenberg.  a  visitor  to  the  Senator's 
famiiy  gallery,  suffered  a  heart  attack 
uhile  he  was  our  guest.  The  quick  action 
and  highly  trained  skills  of  Capitol  Po- 
lice Officer  Gilbert  T.  Mayo  and  Detec- 
tive Sgt.  Lester  R.  Bell  were  responsible 
for  saving  the  life  of  Mr.  Greenberg,  ac- 
cording to  medical  staff  of  the  Capitol 
Physician's  Office  and  of  George  Wash- 
ington University  Hospital. 

Officer  Mayo  and  Detective  Sergeant 
Bell  quickly  responded  to  the  emergency 
situation,  moving  Mr.  Greenberg  to  the 
hallway  where  Officer  Mayo  began 
cardiopulmonary  resuscitation  to  aid 
the  victim.  Upon  arrival  of  representa- 
tives of  the  Capitol  Physician's  Office, 
these  fine  officers  continued  to  assist  in 
the  llfesaving  efforts  of  the  medical 
team.  They  later  accompanied  Mr. 
Greenberg  to  the  hospital,  working  in 
every  way  possible  to  keep  him  alive  and 
comfortable. 

I  also  believe  this  is  a  good  time  to 
note  the  value  of  the  Capitol  Physician's 
Office  and  of  the  congressional  policy 
xhich  provides  emergency  medical  care 
for  Members  of  Congre.ss,  staff,  or  visi- 
tors to  Capitol  buildings.  Dr.  Freeman 
H  Carey,  the  Capitol  Physician,  and 
members  of  his  stpff  provide  first  aid  In- 
struction and  instruction  in  cardiopul- 
monary resuscitation  to  doorkeepers  aiid 
to  members  of  the  Capitol  Police  Force. 
The  coordination  of  our  medical  officers 
with  the  Capitol  Police  Service  lias  cer- 
tainly proved  its  value  in  this  case,  and 
is  deserving  of  our  appreciation  and 
praise. 

Dr.  Carey  and  his  staff  are  prepared 
to  handle  any  medical  emergency  or  to 
provide  first  aid  assistance  to  Members 
of  Congress,  staffs,  representatives  of  the 
press,  and  the  4  million  tourists  who 
annually  visit  the  Capitol  Building  and 
Senate  and  House  Office  Building.^.  It  Is 
commendable  that  Dr.  Carey  Is  also  re- 
•ponalble  for  the  various  medical  screen- 


ing programs  which  are  coordinated  with 
staff  clubs  and  with  Members  of  Con- 
gress, and  that  he  and  his  staff  serve  as 
medical  consultants  to  the  U.S.  Capitol 
Police  Board,  examining  recruits  and 
providing  officers  with  the  kind  of  spe- 
cial flrst-aid  training  which  saved  Mr. 
Greenberg's  life  on  Monday. 

We  are  all  indebted  to  these  officers 
for  their  efficiency  and  expertise,  and 
for  their  devotion  to  duty.  They  have 
saved  the  life  of  a  citizen,  and  they  have 
brought  credit  to  themselves,  to  their 
service,  and  to  the  U.S.  Senate. 

Too  often  we  take  for  granted  the  pro- 
fessional abilities  and  high  quality  of 
service  performed  by  the  Capitol  Police. 
For  all  of  those  who  use  or  visit  the 
Capitol  Building,  these  men  and  women 
offer  courtesy,  protection,  and  safety. 
This  emerErency,  which  was  prevented 
from  becomii  s:  a  tragedy  by  the  firsr-aid 
skills  of  Officer  Mayo  and  by  tho  quick 
action  of  both  officers,  can  serve  to  re- 
mind us  of  how  well  we  are  served  by 
the  men  and  women  of  our  own  "fin- 
est"—the  Capitol  Police. 

I  want  to  offer  my  own  thank  you  and 
commendation  to  the  official  commenda- 
tions being  prepared.  I  take  special 
pride  in  the  fine  work  they  have  per- 
formed in  this  case,  and  in  the  quality 
of  police  work  which  their  actions 
represent. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield  to 
the  distinguished  minority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
giving  me  just  a  moment  to  join  him  in 
expressing  my  commendation  and  con- 
gratulations to  the  excellent  representa- 
tion of  our  fine  police  officers  and  to  our 
Capitol  physician's  office. 

I  remember  another  incident  when  I 
was  a  member  of  the  Joint  Committee  on 
Atomic  Energy  when  Dr.  Miles  Segal  was 
seized  with  a  stroke,  fell  Into  a  sea  of 
microphones  during  a  public  hearing, 
which  was  widely  covered  on  television 
and  radio,  and  it  seemed  like  only  a 
matter  of  seconds  before  the  Capitol 
physician's  office  was  at  that  location 
and  made  a  valiant,  although  in  that  case 
a  vain,  effort  to  revive  that  distinguished 
scientist. 

But  the  point  of  the  matter  is,  Mr. 
President,  that  the  majority  leader  is 
entirely  correct  In  saying  we  have  excel- 
lent and  dedicated  police  officials  here 
and  a  very  highly  qualified  and  com- 
petent medical  staff.  I  tliink  it  is  essen- 
tial in  view  of  the  number  of  people  who 
are  located  in  and  are  associated  with 
the  Capitol. 

I  would  like  to  especially  point  out  that 
Dr.  Peter  Nielsen  of  the  Capitol  physi- 
cian's office,  was  the  first  and  primary 
physician  to  attend  this  victim.  He  is  a 
young  man  who,  I  am  sure,  will  have  a 
great  future  in  medicine,  and  I  commend 
him  for  his  promptne.ss,  his  attention 
and  diligence  In  contributing  to  the  ef- 
forts already  administered  by  the  Capi- 
tol police. 

I    am    delighted    that    the    majority 
leader  has  seen  fit  to  signal  our  respect 
and   admiration   for   these   fine   public 
servants  and  professionals. 
I  thank  the  Senator  for  yielding. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguislied  minority  leader. 

Mr.  BARTLETT.  Mr.  President,  wiU 
the  majority  leader  yield? 

Mr.  ROBERT  C.  BYTID.  I  yield  to  the 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  point  out  that  this 
is  not  a  completely  unusual  situation.  It 
was  Just  2  years  ago  that  Officer  Monty 
Curtis,  finding  a  woman  collapsed  and 
one  who  had  a  heart  attack,  gave  mouth- 
to-mouth  resuscitation,  revived  her,  and 
she  lived.  He  was  given  fuU  credit  for 
this. 

I  am  glad  I  have  an  opportunity  to 
put  this  in  the  Record  because  I  do  not 
think  any  official  record  was  ever  made 
of  that. 

I  happen  to  know  his  father,  who 
was  a  classmate  of  mine  In  high  school 
In  Marietta,  Ohio,  many  years  ago.  So  I 
followed  it  very  closely. 

I  commend  the  distinguished  majority 
leader  for  bringing  this  to  our  attention 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Oklahoma. 
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ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  B'5fRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  on  the  remain- 
ing time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 


At  12:17  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that: 

The  House  has  agreed  to,  without 
amendment,  the  concurrent  resolution 
(S.  Con.  Res.  2C)  authorizing  technical 
corrections  in  the  enrollment  of  H.R. 
5840. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5840)  to  amend  the  Export  Ad- 
ministration Act  of  1969  in  order  to  ex- 
tend the  authorities  of  that  act  and  im- 
prove the  administration  of  export  con- 
trols under  that  act.  and  to  strengthen 
the  antiboycott  provisions  of  that  act. 

The  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  4301) 
to  authorize  appropriations  for  the  Na- 


tional Sea  Grant  Program  Act  during 
fiscal  year  1978,  and  for  other  purposes. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  10.  An  act  to  restore  to  Federal  civil- 
ian and  Postal  Service  employees  their  rights 
to  participate  voluntarily,  as  private  citizens. 
In  the  political  processes  of  the  Nation,  to 
protect  such  employees  from  improper  polit- 
ical solicitations  or  Influences,  and  for  other 
purposes;  and 

H.R.  7636.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration: 
With  amendments: 

S.  Res.  144.  A  resolution  authorizing  addi- 
tional  expenditures   by   the   Committee   on 
Agriculture,  Nutrition,  and  Forestry  for  in- 
quiries and  Investigations  (Rept.  No.  95-242) . 
With  an  amendment: 

S.  Res.  142.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Armed  Services  for  inquiries  and  Investiga- 
tions (Rept.  No.  95-243.) 

S.  Res.  164.  A  resolution  authorizing  addi- 
tional e.xpendltures  by  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  for  In- 
quiries and  investigations  (Rept.  No.  95-2441 . 

S.  Res.  159.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on  the 
Budget  for  inquiries  and  investigations 
(Rept.  No.  95-245). 

S.  Res.  151.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Commerce,  Science,  and  Transportation  for 
Inquiries  and  investigations  (Rept.  No.  95- 
246). 

S.  Res.  168.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Energy  and  Natural  Resources  for  inquiries 
and  investigations  (Rept.  No.  95-247). 

S.  Res.  157.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on  En- 
vironment and  Public   Works  for  inquiries 
and  Investigations  (Rept.  No.  95-24S). 
With  amendments: 

S.  Res.  97.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Finance  for  inquiries  and  investigations 
(Rept.  No.  95-249). 

Without  amendment: 

S.  Res.  156.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Foreign  Relations  for  a  study  of  matters  per- 
taining to  the  foreign  policy  of  the  United 
States  (Rept.  No.  95-250). 
With  an  amendment: 

S.  Res.  161.  A  resolution  (S.  Res.  161) 
authorizing  additional  expenditures  by  the 
Committee  on  Governmental  Affairs  for  in- 
quiries and  investigations  (Rep^  No.  95-251 ) . 

8.  Res.  146.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Human  Resources  for  inquiries  and  investi- 
gations  (Rept.  No.  95-252). 

S.  Res.  170.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on  the 
Judiciary  for  inquirlee  and  investigations 
(Rept.  No.  95-253). 

Without  amendment: 

S.  Res.  189.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Rules  and  Administration  for  in- 
quiries and  investigations  (Rept.  No.  95-254). 
With  amendments: 

8.  Res.  149.  A  resolution  authorizing  addi- 
tional  expenditures   by   the   Committee   on 
Veterans'  Affairs  for   Inquiries  and  investi- 
gations (Rept.  No.  95-256). 
Without  amendment: 

S.  Ree.  140.  A  resolution  authorizing  addi- 


tional expenditures  by  the  Select  Committee 
on  Small  Business  for  inquiries  and  investi- 
gations (Rept.  No.  95-256) . 
With  an  amendment: 

S.  Res.  148.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Select  Committee 
on  Intelligence   (Rept.  No.  95-257). 

S.  Res.  147.  A  resolution  authorizing  ex- 
penditures   by    the    Special    Committee    on 
Aging  (Rept.  No.  95-258) . 
With  amendments: 

5.  Res.  141.  A  resolution  authorizing  ex- 
penditures by  the  Select  Committee  on  Nu- 
trition and  Human  Needs  (Rept.  No.  95-259). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

Without  amendment: 

6.  760.  A  bill  for  the  relief  of  Duane  O. 
Wegner  (Rept.  No.  95-260) . 

With  an  amendment: 

S.  422.  A  bUl  for  the  relief  of  the  First 
Baptist  Church  of  Paducah,  Ky.  (Rept.  No. 
95-261 ) . 

Without  amendment : 

H.R.  3314.  A  bill  for  the  relief  of  Trl-State 
Motor  Transit  Co.  (Rept.  No.  95-262) . 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

With  amendments: 

S.  469.  A  bill  to  establish  a  commission  to 
study  proposals  for  establishing  the  Na- 
tional Academy  of  Peace  and  Conflict  Res- 
olution (title  amended)    (Rept.  No.  95-263). 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget: 

Without  amendment: 

8.  Res.  178.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1231,  a  bill  to  raise  the  limitation  on  ap- 
propriations for  the  United  States  Commis- 
sion on  ClvU  Rights  (Rept.  No.  95-264). 

S.  Res.  180.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  8. 
1061   (Rept.  No.  96-265). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Jamie  C.  Boyd,  of  Texas,  to  be  U.S.  attor- 
ney for  the  western  district  of  Texas. 

Rodolfo  A.  Garza,  of  Texas,  to  be  U.S. 
marshal  for  the  western  district  of  Texas. 

Joseph  J.  Harvey,  of  Washington,  to  be 
U.S.  marshal  for  the  western  district  of 
Washington. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Finis  E.  Cowan,  of  Texas,  to  be  U.S.  district 
judge  for  the  southern  district  of  Texas. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as 
indicated : 

H.R.  10  An  act  to  restore  to  Federal  civilian 
and  Postal  Service  employees  their  rights  to 
participate  voluntarily,  as  private  citizens, 
in  the  political  processes  of  the  Nation,  to 
protect  such  employees  from  Improper  polit- 
ical solicitations  or  Influences,  and  for  other 
purposes;  to  the  Committee  on  Governmental 
Affairs. 

H.R.  7636.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 


tember 30,  1978.  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 


ORDER  FOR  STAR  PRINT— REPORT 
95-161 

Mr.  HUMPHREY.  Mr.  President,  the 
Senate  will  soon  consider  S.  1520,  the 
International  Development  Assistance 
Act  of  1977.  I  want  to  call  attention  to 
two  printing  errors  in  the  committee 
report  on  this  bill.  Report  No.  95-161. 

The  first  is  on  page  2  of  the  report. 
Footnote  2  on  page  2  of  the  report  should 
read: 

Both  the  Executive  request  and  the  bill 
contain  a  "no  year"  authorization  of  $200,- 
000.000  for  implementation  of  the  Sahel  de- 
velopment program.  However,  the  bill.  In 
accordance  with  Executive  appropriation  re- 
quest, limits  the  amount  which  may  be  ap- 
propriated for  the  program  in  fiscal  year 
1978  to  $50,000,000. 

On  page  39,  the  first  sentence  in  sec- 
tion 5 — International  Organizations  and 
Programs  should  read : 

This  section  extends  the  authorization  for 
International  Organizations  and  Programs 
through  fiscal  year  1978  and  authorizes  ap- 
propriations of  t262  million  for  fiscal  year 
1978  of  which  not  more  than  $42.5  million 
shall  be  available  for  voluntary  contribu- 
tions to  the  United  Nations  Relief  and  Work* 
Agency  for  Palestine  Refugees   (UNRWA). 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  star  print  be  made. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT— REPORT 
95-195 

Mr.  HUMPHREY.  Mr.  President,  It 
has  been  brought  to  my  attention  that 
Senate  Report  95-195  on  the  Interna- 
tional Security  Assistance  and  Arms 
Export  Control  Act  of  1977  (S.  1160) 
contains  a  few  typographical  and  print- 
ing errors  that  should  be  corrected. 

The  corrections  are  as  follows: 

Page  1: 

The  program  authority  number  In  the 
fourth  line  of  the  second  paragraph  should 
read  "$4,679,100,000." 

The  reduction  in  budget  authority  men- 
tioned in  the  fifth  line  of  the  second  para- 
graph should  read  "$36,300,000." 

Page  8: 

The  total  for  1976  security  assistance  to 
Cyprus  in  the  chart  Is  "$15,000,000." 

Page  18: 

The  ninth  country  entry  In  the  chart  Is 
"Iran." 

Page  25 : 

The  first  sentence  should  read  "Paragraph 
(c)  of  Section  632  as  amended  would  au- 
thorize use  of  $1  million  for  the  preparation 
of  a  systematic  and  comprehensive  study  of 
the  development  requirement*  of  southern 
Africa." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  star  print  be  made. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


INTRODUCTION      OF      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
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ByMr.  METCAU: 
S.  1671.  A  bill  to  designate  the  Absaroka- 
Beartooth  Wilderness,  Caster  and  Gallatin 
National  Forests,  In  the  State  of  Montana: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  HTJJ.IPHREY: 
S.  1872.  A  bin  for  the  relief  of  Dr.  Daniel 
Agulla;   to  the  Committee  on  the  Judiciary. 
By  Mr.  WILLIAMS: 
S.  1673.  A  bin  to  amend  the  Marine  Pro- 
tection.   Research,    and    Sanctuaries    Act   of 
1972  In  order  to  provide  additional  control 
over  and  eventually  terminate  the  dumping 
of  sludge   into   the   oceans  off   the   United 
States;    to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr  LAXALT  (for  himself  and  Mr 
Cannon) : 
S.  1674.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  employer's 
duties  In  connection  with  the  recording  and 
reporting  of  tips;  to  the  Committee  on 
Finance. 

By  Mr.  HATHAWAY: 
S.  1675.  A  bill  to  assure  that  an  Individual 
or  family,  whose  Income  is  increased  by  rea- 
son of  a  general  increase  In  monthly  social 
security  benefits,  wlU  not,  because  of  such 
general  increase,  suffer  a  loss  of  or  reduction 
in  the  benefits  the  individual  or  family  has 
been  receiving  under  certain  Federal  or  fed- 
erally assisted  programs;  to  the  Commltee 
on  Finance. 

By  Mr.  INOUYE: 
S.  1676.  A  bill  to  amend  an  emergency 
flood  control  authorization  in  order  to  au- 
thorize emergency  protection  work  in  the 
event  of  anticipated  volcanic  eruption;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  SCHWEIKER: 
S.    1677.   A   bill   for   the   relief  of  Manuel 
Slcuan  Uson  and  his  wife,  Nancy  Santa  Rosa 
Uson;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LEAHY  (by  request)  : 
S.   1678.  A  bill  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act,  as 
amended;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 


STATEMENTS       Oli       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  METCALF: 

S.  1671.  A  bill  to  designate  the  Absa- 
roka-Beartooth  Wilderness,  Custer  and 
Gallatin  National  Forests,  in  the  State 
of  Montana;  to  the  Committee  on  En- 
erg>-  and  Natural  Resources. 

Mr,  METCALF.  Mr.  President,  I  am 
proud  to  introduce  for  appropriate  ref- 
erence the  Absaroka-Beartooth  Wilder- 
nes.«!  Act  of  1977. 

The  Forest  Service  has  for  years  main- 
tained as  primitive  areas  in  Montana  two 
parcels  of  land  identified  as  the  Absa- 
roka  and  the  Beartooth  lying  north  and 
east  of  Yellowstone  National  Park.  They 
totaled  64,000  and  230,000  acres  respec- 
tively. 

After  holding  public  hearings  in  1974, 
the  Agency  formally  proposed  that  the 
areas  be  unified  and  expanded  into  an 
Ab<;aroka-Beartooth  Wilderness  Area  of 
542,000  acres. 

My  proposal  further  expands  the  acre- 
age to  approximately  913.500.  It  includes 
one  major  area — the  large  North  Absa- 
roka  Range — upon  which  the  Forest 
Service  postponed  a  judgment  and  sev- 
eral smaller  adjoining  fringe  areas  which 
the  agency  had  rejected. 

Despite  the  view  held  by  many  that  the 
logical  boundaries  of  an  expanded  Absa- 
roka-Beartooth Wilderness  Area  must 
include  the  contiguous  high  lake  country 


across  the  Wyoming  border,  I  have  re- 
frained from  including  it  at  the  request 
of  the  senior  Senator  from  Wyoming, 
Senator  Clifford  Hansen. 

Mr.  President,  while  no  area  of  this 
size  could  be  completely  free  of  contro- 
versy, the  concept  of  an  expanded 
Absaroka-Beartooth  wilderness  proposal 
has  received  a  remarkably  wide  degree  of 
acceptance.  It  has  been  endorsed  In 
Montana  by  Gov.  Thomas  Judge,  numer- 
ous conservation  groups,  the  Montana 
Fish  and  Game  Department,  the  Mon- 
tana League  of  Women  Voters,  and 
others.  Many  national  groups  also  favor 
its  creation,  as  does  President  Carter, 
who  singled  out  the  Absaroka-Beartooth 
for  support  in  his  recent  Environmental 
Message  of  May  23. 

Located  in  the  Gallatin  and  Custer  Na- 
tional Forests  of  southern  Montana,  this 
magnificent  primeval  expanse  of  nearly 
a  million  acres  consists  of  a  major  part 
of  the  remaining  wild  country  in  the 
Absaroka  Range  and  the  Beartooth 
Plateau.  The  proposed  wilderness  is  a 
land  of  jewel -like  lakes,  clear  cold 
streams  and  picturesque  waterfalls.  It  is 
an  area  of  glaciated  tim'oered  valleys  and 
rugged  simimlts.  Granite  Peak,  at  12,799 
feet  in  elevation  on  thvi  Beartooth 
Plateau,  is  the  higheset  point  in  Mon- 
tana. The  entire  roadless  tract  is  a  major 
quality  watershed  for  the  Yellowstone 
River,  one  of  America's  finest  blue- 
ribbon  trout  streams.  With  steep  slopes 
and  unstable  soils,  much  of  the  area  Ls 
easily  disturbed  by  the  works  of  man 
and  is  slow  to  heal. 

Geologically,  the  Beartooths  are  both 
young  and  old.  The  basement  rocks,  pre- 
Cambrian  gneisses  and  schists,  are 
among  the  oldest  in  the  world.  Indeed 
one  recent  analysis  asserts  that  they  are 
the  oldest  in  the  world,  other  still  than 
those  found  in  Greenland,  previously 
believed  to  hold  the  record.  The  moun- 
tains of  the  Absaroka,  however,  are 
young,  having  been  uplifted  during  a 
recent  geologic  era  through  the  overlying 
volcanic  and  sedimentary  strata  which 
typify  the  range.  The  difference  between 
the  durable  metamorphic  rocks  of  the 
Beartooths  and  the  softer  rocks  of  the 
Absarokas  has  resulted  in  two  strikingly 
distinct  topographies  and  a  correspond- 
ing diversity  In  ecosystems. 

In  the  Beartooths,  there  Ls  vast  space 
and  flowing  water.  Numerous  waterfalls 
and  nearly  300  lakes  dot  the  high  and 
often  treeless  plateaus.  The  Absarokas 
are  much  gentler  in  aspect  than  the 
Beartooths.  Deep  forested  valleys  with 
rich  moist  soils  support  ferns,  mosses, 
sedges,  and  a  myriad  of  wildflowers. 

This  magnificent  high  cotmtry  has 
caught  the  imagination  of  countless 
thousands  of  people  who  have  seen  it. 
The  Crow  Indians  have  always  revered 
it  as  sacred  giving  it  its  current  name 
"Absaroka"  which  is  their  word  for  their 
OT^Ta  tribe.  Rugged  mountain  men  fol- 
lowed in  the  wake  of  the  Indians,  and 
succeeding  generations  have  criss- 
crossed it,  taking  beaver,  occasional  met- 
als, and  other  items.  However,  the  region 
rranains  primeval  in  almost  all  Its  as- 
pects, and  qualified  as  an  outstanding 
example  of  remaining  wilderness  in  this 
country. 

The  area  provides  irreplaceable  habi- 


tat for  many  species  of  wildlife  that  re- 
quire an  essentially  wilderness  environ- 
ment to  prosper.  Among  them  are  the 
endangered  northern  Rocky  Mountain 
wolf,  the  threatened  grizzly  bear,  and 
elk,  moose,  bighorn  sheep,  mountain 
goat,  mountain  lion,  pine  marten,  wol- 
verine, bald  and  golden  eagles,  and  cut- 
throat trout,  Tliese  high  mountain  zones 
represent  the  last  refuge  of  these  and 
other  important  wildlife  species. 

The  Absaroka-Beartooth  region  offers 
the  ultimate  in  recreational  possibilities. 
In  fact,  it  is  already  used  by  thousands 
of  people  as  a  de  facto  wilderness  and 
the  numbers  are  sure  to  grow.  It  sup- 
ports a  large  guiding  and  outfitting  in- 
dustry, which  adds  to  the  economy  of  the 
region.  It  is  particularly  attractive  to 
visitors  because  of  its  accessibility.  The 
area  can  be  reached  easily  from  Billings 
and  Red  Lodge  in  the  east,  Columbus 
and  Big  Timber  in  the  north,  Livingston 
in  the  west,  Gardiner  and  Cooke  City 
in  the  south,  and  from  several  points  in 
Yellowstone  Park.  The  overwhelming 
majority  of  current  visitors  are  Mon- 
tanans,  supporting  the  pattern  revealed 
in  other  Montana  wildernesses  which 
show  that  80  percent  of  users  are  Mon- 
tanans.  As  total  numbers  grow,  this  per- 
centage Is  expected  to  remain  more  or 
less  constant. 

The  proposal  Introduced  today  repre- 
sents both  an  earlier  proposal  and  a 
citizens'  response  to  the  Forest  Service 
recommendation  advanced  during  the 
last  administration.  The  agency  com- 
pleted its  studies  of  the  two  primitive 
areas  and  certain  contiguous  national 
forest  lands  and  held  public  hearings  in 
March  1974,  in  Billings  and  Livingston, 
Mont.,  and  in  Cody,  Wyo.  At  that  time, 
it  proposed  separate  Absaroka,  Bear- 
tooth, and  Cutoff  Mountain  Wildernesses 
totaling  517,000  aci-es.  Meanwhile,  an  al- 
ternative proposal  was  being  recom- 
mended by  the  Montana  Wilderness  As- 
sociation and  a  collection  of  other  groups 
interested  In  preservation  of  the  State's 
natural  areas.  Its  proposal  called  for  a 
unified  wilderness  of  more  than  900,000 
acres  in  Montana  and  Wyoming.  At  the 
hearings,  strong  support  developed  for  a 
single  wilderness  area.  The  Montana  Fish 
and  Game  Departm.ent  endorsed  the  uni- 
fied proposal  and  Gov.  Thomas  Judge 
urged  that  "all  qualified  lands  be  classi- 
fied to  provide  the  maximum  wilderness 
area  possible."  He  has  recently  recon- 
firmed in  a  letter  to  me  his  unqualified 
support  for  a  maximum-acreage  imified 
Absaroka-Beartooth  Wildemes!5  Area. 

As  a  result  of  the  strong  public  reac- 
tion, the  Forest  Service  released  a  re- 
vised plan  in  July  of  1974  calling  for  a 
542.439-acre  Beartooth  Wilderness  which 
combined  the  Agency's  earlier  separate 
recommendations.  Although  much  im- 
proved, conservationists  felt  it  omitted 
major  adjoining  lands  of  outstanding 
wilderness  value.  Chief  among  them  were 
the  Northern  Absaroka  Range  in  the 
northwest,  the  Cedar-Bassett  drainages 
in  the  far  west,  the  Goose  Lake  area  in 
the  south  near  Cooke  City— the  eastern- 
most of  Montana's  three  entrances  to 
Yellowstone  National  Park— and  the 
Wyoming  high  lake  country.  My  proposal 
contain.s  all  of  tliese  suggested  additions 
except  the  Wyoming  portion,  plus  some 
selected  smaller  areas. 
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As  can  be  expected,  my  proposal  is 
not  without  controversy.  Where  possi- 
ble, I  have  attempted  to  modify  it  to 
meet  what  I  consider  to  be  sincere  and 
legitimate  criticism.  The  major  conces- 
sion has  to  do  with  a  possible  road  route 
from  Cooke  City  northward  to  the  Boul- 
der Basin.  During  1974,  the  same  year  in 
which  hearings  were  held,  there  was  dis- 
covered In  the  records  of  Park  County  a 
petition  dating  from  the  late  1800's  for 
a  county  road  right-of-way  through  this 
corridor,  also  called  the  Slough  Creek 
corridor.  The  counties  of  Park  and  Sweet 
Grass,  through  which  the  corridor  runs, 
maintain  that  the  document  gives  them 
jurisdiction  over  a  road  right-of-way  in 
the  area.  Such  a  right-of-way  would 
permit  the  splitting  of  the  huge  area  In 
two  nearly  equal  parts.  The  Office  of 
General  Counsel  of  the  Forest  Service 
has  investigated  the  records  and  con- 
ducted on-the-ground  reconnaissance 
and  has  concluded: 

Based  upon  all  the  facts  and  law  presented, 
no  county  road  was  ever  established  and 
constructed.  The  Grant  of  43  U.S.C.  932  was 
not  accepted  and  therefore  the  area  In  dis- 
pute has  always  been  and  still  remains  under 
the  Jurisdiction  of  the  United  States. 

Park  and  Sweet  Grass  Counties  dispute 
this  and  have  entered  a  challenge  In  the 
Federal  courts.  Although  my  bill  con- 
tains the  Slough  Creek  corridor.  I  have 
included  a  proviso  in  this  proposed  legis- 
lation which  would,  in  effect,  abide  by  the 
court's  decision.  The  language,  as  quoted 
from  section  4  of  the  bill,  states : 

Nothing  in  this  Act  shaU  be  construed  as 
affecting  in  any  manner  or  to  any  extent  any 
claim  by  Park  County.  Montana,  and  Sweet 
Grass  County,  Montana,  to  a  right-of-way 
from  Cooke  City,  Montana,  to  Boulder,  or  to 
affect  in  any  manner  or  to  any  extent  the 
relative  rights  and  liabilities  between  the 
parties  in  connection  with  Cause  No.  76-125- 
BLG,  Park  County,  Montana,  and  Sweet 
Grass  County,  Montana,  versus  U.S.A.,  et  al. 
filed  in  the  United  States  District  Court  for 
the  District  of  Montana.  Billings  Division,  on 
October  4,  1976.  Nothing  in  thU  Act  shall  be 
construed  as  abating  such  cause  or  as  amend- 
ing or  otherwise  affecting  or  modifying  the 
provision  of  law  pursuant  to  which  such 
cause  was  filed. 

I  do  not,  of  course,  know  how  the  court 
wUl  rule  In  this  matter.  It  is  my  prelimi- 
nary opinion,  based  upon  the  facts  which 
I  have  been  able  to  review,  that  the 
weight  of  law  favors  the  Forest  Service.  It 
is  also  my  considered  judgment  that  the 
Congress  could  be  persuaded  to  declare 
the  corridor  as  wilderness,  thereby  nulli- 
fying a  possible  judicial  victory  for  ths 
counties.  However,  I  do  feel  that  In  the 
interests  of  fair  play,  the  matter  should 
be  determined  on  Its  legal  merits  and, 
although  risks  are  involved  for  wilder- 
ness advocates,  I  am  willing  to  abide  by  a 
court  decision. 

Mention  should  be  made  of  other  areas 
which  I  have  added  to  the  Forest  Service 
proposal.  The  largest  one  Is  the  North 
Absaroka,  a  prime  area  of  253,000  acres 
which  was  bypassed  by  the  Agency  pend- 
ing completion  of  a  mineral  survey.  That 
survey  has  been  completed,  and  it  con- 
cludes that  mineral  potential  Is  marginal 
at  best.  The  Forest  Service  has  rated  this 
area  highly,  giving  it  a  maximum  200 
points  on  the  Agency's  scale  of  wilder- 
ness rating— the  only  one  of  1.449  In- 


ventoried roadless  areas  nationwide  re- 
ceiving a  perfect  score. 

The  Cedar-Bassett  Area,  comprising 
the  Cedar  and  Bassett  Creek  drainages, 
lies  at  the  extreme  western  edge  of  my 
proposed  area.  The  Forest  Service  has 
In  the  past  planned  timber  sales  In  the 
area,  but  has  since,  of  Its  own  volition, 
halted  all  activity.  The  area's  value  as 
wildlife  habitat  and  watershed  out- 
weighs, in  my  opinion.  Its  value  for 
timber. 

My  bill  calls  for  Inclusion  of  Goose 
Lake  and  a  very  narrow  buffer  zone  on 
the  southern  edge  of  the  overall  area. 
Goose  Lake,  magnificent  In  Itself,  Is  the 
gateway  to  Grasshopper  Glacier,  a 
phenomenon  in  which  ancient  Insects  are 
frozen  In  ice,  as  well  as  to  pristine  high 
country  beyond.  There  has  been  con- 
siderable vehicular  damage  around 
Goose  Lake.  It  should  be  given  the  bene- 
fit of  wilderness  protection. 

Northwest  of  my  proposed  Absaroka- 
Beartooth  area  Is  the  so-called  Still- 
water Complex,  a  mineralized  zone  con- 
taining several  metals  which  are  in  In- 
creasing demand.  By  and  large,  I  have 
not  Intruded  upon  the  complex.  How- 
ever, I  have  Included  the  West  Fork  of 
the  Stillwater  River  above  the  current 
Johns-Manville  platinum  mine  adit. 
This  portion  of  the  West  Fork  drainage 
Is  of  prime  wilderness  quality  and  its 
meadows  serve  the  elk  In  their  yearly 
migrations. 

The  boundaries  of  my  proposal  are 
carefully  drawn  and  are,  I  beheve,  highly 
defensible.  They  include  one  of  the 
largest  remaining  contiguous  blocs  of 
prime  wilderness  left  in  the  Lower  48 
States.  Evidence  of  man's  impact  Is  min- 
imal throughout.  Especially  Important  is 
the  minlscule  evidence  of  private  In- 
holdings  in  the  proposed  wilderness  area. 
The  most  significant  Inholdlngs,  total- 
ing 570  acres.  He  In  the  upper,  or  south- 
ern, end  of  the  controversial  Slough 
Creek  corridor.  Its  owner.  Cornelius 
Bliss,  In  the  selfless  spirit  of  a  true  pres- 
ervationist, has  generously  offered  to 
the  U.S.  Forest  Service  an  option  to  pur- 
chase his  property  and  has  agreed  not 
to  alter  the  property  during  the  terra  of 
the  option.  Supporters  of  a  imlfled 
Absaroka-Beartooth  are  grateful  to  Mr. 
Bliss,  and  I.  for  one,  will  do  what  I  can 
to  secure  funding  for  the  Agency's  pur- 
chase of  the  property  after  this  bill  is 
enacted  into  law. 

In  summary,  Mr.  President,  this  pro- 
posed wilderness  lacks  significant 
amounts  of  sawtimber,  and  no  operable 
mlnen;ls  are  known  to  exist  In  the  area. 
Also,  no  reasonable  potential  for  water 
development  can  be  found  there.  The 
entire  unit  Is  ideally  suited  for  Immedi- 
ate inclusion  In  the  wilderness  system. 
This  wild  expanse  of  high  mountain 
country  provides  the  only  opportunity 
left  In  Montana  to  designate  a  superb 
wilderness  of  nearly  a  million  acres. 
Northern  Montana  citizens  are  justly 
proud  of  the  outstanding  950,000-acre 
Bob  Marshall  wilderness.  Citizens  of 
southern  Montana  are  entitled  to  an 
equally  magnificent  Absaroka-Bear- 
tooth wilderness. 

I  urge  prompt  hearings  and  enact- 
ment of  the  legislation,  and  I  ask  unani- 


mous consent  that  a  copy  of  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

8.  1671 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In 
accordance  with  section  3(b)  of  the  Wilder- 
ness Act  (78  Stat.  890),  the  area  classified  ae,. 
the  Beartooth  and  Absaroka  Primitive  Areas, 
with  the  proposed  additions  thereto  and  de- 
letions therefrom  as  generally  depicted  on  a 
map  entitled  "Absaroka-Beartooth  Wilder- 
ness," date  June  1977,  which  is  on  file  and 
available  for  public  inspection  in  the  office  of 
the  Chief,  Forest  Service,  Department  of 
Agriculture,  Is  hereby  designated  as  the  Ab- 
saroka-Beartooth Wilderness,  within  and  as 
part  of  the  Custer  and  Gallatin  National 
Forests,  comprising  an  area  of  approximately 
nine  hundred  thirteen  thousand  five  hun- 
dred acres. 

Sec  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture  shall 
file  a  map  and  legal  description  of  the  Ab- 
saroka-Beartooth Wilderness  with  the  Energy 
and  Natural  Resources  Committee  of  the 
Senate  and  the  Interior  and  Insular  Affairs 
Committee  of  the  House  of  Representatives, 
and  such  description  shaU  have  the  same 
force  and  effect  as  If  included  in  thl«  Act: 
Provided,  however,  That  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  may  be  made. 

Sec.  3.  The  Absaroka-Beartooth  Wilderness 
shall  be  admlnlsteered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness  areas, 
except  that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act. 

Sec.  4.  Nothing  In  thU  Act  shall  be  con- 
strued as  affecting  in  any  manner  or  to  any 
extent  any  claim  by  Park  County,  Montana, 
and  Sweet  Grass  County,  Montana,  to  s 
right-of-way  from  Cooke  City,  Montana,  to 
Boulder,  or  to  affect  in  any  manner  or  to 
any  extent  the  relative  rights  and  liabilities 
between  the  parties  In  connection  with 
Cause  No.  76-125-BLO,  Park  County,  Mon- 
tana, and  Sweet  Grass  County,  Montana, 
versus  U.S.A.,  et  al.  filed  In  the  United  States 
District  Court  for  the  District  of  Montana, 
Billings  Division,  on  October  4,  1976.  Noth- 
ing In  this  Act  shall  be  construed  as  abating 
such  cause  or  as  amending  or  otherwise  af- 
fecting or  modifying  the  provision  of  law 
pursuant  to  which  such  cause  was  filed. 

Sec.  6.  The  prevous  classification  of  the 
Beartooth  and  Absaroka  Primitive  Areas  Is 
hereby  abolished. 


By  Mr.  WILLIAMS: 
S.  1673.  A  bill  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972  In  order  to  provide  additional 
control  over  and  eventually  terminate 
the  dumping  of  sludge  into  the  oceans 
off  the  United  States;  to  the  Committee 
on  Environment  and  Public  Works. 

OCEAN    DtTMPINO    AMENDMENTS    OF     JB7T 

Mr.  WILLIAMS.  Mr.  President,  I  am 
Introducing  today  amendments  to  the 
Marine  Protection,  Research  and  Stinc- 
tuaries  Act  designed  to  Improve  ocean 
dumping  regulation  and  establish  a  fixed 
timetable  aimed  at  abandoning  the  ocean 
dumping  of  nondredged  materials  by 
1981.  I  am  disturbed  that  the  original 
goal  to  phase  out  ocean  dumping  has 
not  progressed  at  the  pace  envisioned  by 
the  MPRSA  enacted  in  1972.  In  fact,  in 
the  nearly  4  years  that  the  Federal  ocean 
dumping  program   has   been    In   effect 
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ocean  dumping  levels  for  every  major 
waste  category  have  increased.  This  was 
not  the  original  Intent  of  Congress,  and 
a  reaffirmation  of  our  desire  to  end  ocean 
d'jmplng  is  necessary. 

Sludge  is  undeniably  one  of  the  Na- 
tion's major  envirormiental  problems. 
While  our  knowledge  of  sludge  treatment 
and  disposal  is  rapidly  improving.  Our 
ability  to  translate  this  experience  into 
alternatives  to  ocean  dumpmg  has  been 
slow  to  evolve.  Several  alternatives  pres- 
ently exist  and  other  more  environmen- 
tally acceptable  methods  are  well  beyond 
the  demonstration  stage.  What  we  lack 
is  a  policy  which  defines  beyond  any 
doubt  when  we  will  abandon  ocean 
dumping  and  which  provides  a  specific 
timetable  for  meeting  that  goal. 

Control  and  disposal  of  sludge  is  clear- 
ly a  part  of  a  much  larger  problem.  It  is 
critical  that  we  implement  better  re- 
source conservation  and  Improved  re- 
source recovery  systems.  The  intelligent 
use  of  our  virgin  materials  and  maximum 
recovery  efforts  to  recycle  these  materials 
could  radically  reduce  the  amount  of 
waste  with  which  we  must  now  contend. 
Breakthroughs  in  recovery  techniques 
and  new  technology  fiT  disposing  of  what 
is  left  would  go  a  long  way  to  ending 
current  hazardous  disposal  problems. 
Given  the  means  to  speed  up  sludge  and 
other  waste  disposal  technology,  I  am 
certain  that  we  can  end  the  use  of  exist- 
ing offensive  dispa;al  procedures.  How- 
ever, the  slow  progress  in  efforts  to  end 
the  ocean  dumping  of  sludge  dictates 
that  the  Congress  establish  a  firm  but 
achievable  program  to  eliminate  the 
unhealthy  situation  which  now  exists. 

Of  immediate  concern  to  me  Is  the  po- 
tential disastrous  effects  sludge  dumping 
can  have  off  the  shores  of  New  Jersey. 
Ocean  dumping  Ls  presently  the  most 
prevalent  method  for  disposing  of  sludge. 
Although  much  controversy  surrounds 
the  impact  of  sludge  dumping,  one  point 
is  painfully  clear:  It  can  no  longer  be 
considered  the  most  acceptable  means  of 
disposal.  While  I  wholeheartedly  believe 
that  ocean  dumping  should  be  abandoned 
as  soon  as  acceptable  alternatives  are  on 
line,  I  feel  even  stronger  that,  without 
firm  phaseout  guidelines,  EPA's  declared 
objective  to  end  ocean  dumping  by  1981 
may  be  difBcult  to  meet. 

The  amendments  I  am  proposing 
would  direct  the  Administrator  of  EPA 
to  assist  ocean  dumpers  in  developing  a 
firm  and  precise  timetable  for  ending  the 
ocean  dumping  of  nondredged  materials 
by  the  1981  termination  date  prescribed 
In  the  act,  and  make  them  stick  to  it. 
This  provision  does  not  impose  an  un- 
reasonable or  unattainable  requirement 
on  ocean  dumpers.  In  consultations  with 
EPA,  I  have  learned  that  there  Is  no  rea- 
son ocean  dumpers  cannot  cease  such 
actlviUes  by  1P81.  A  program  to  Insure 
just  that  has  been  underway  for  some 
time.  A  program  funded  under  the  Fed- 
eral Water  Pollution  Control  Act  is  now 
providing  grants  to  communities  and 
sewage  authorities  so  that  they  may  ex- 
peditiously develop  alternatives  to  ocean 
dumping.  Alternatives  to  such  sludge  dis- 
posal exist  and  are  currently  utilized  on 
a  limited  basis  by  many  dumpers.  Given 
the  continued  technical  and  financial  as- 
sistance and  a  clear  new  legislative  man- 


date, I  believe  EPA  could  Impress  upon 
ocean  dumpers  the  need  to  shift  to  other 
means  of  disposal  sooner  than  they  would 
xmder  present  regulations.  By  integrat- 
ing a  firm  ocean  dumping  phaseout 
schedule  with  present  assistance  for  al- 
ternatives and  accelerated  research  Into 
new  disposal  techniques,  I  am  confident 
that  we  can  develop  alternatives  and 
meet  our  goal  to  end  dumping  by  1981. 

One  of  the  major  weaknesses  on  the 
ocean  dumping  regulatory  program  has 
been  the  Ineffective  Coast  Guard  surveil- 
lance of  dumping  operations.  Under 
MPRSA,  the  Coast  Guard  Is  responsible 
for  conducting  surveillance  to  prevent 
unlawful  transportation  and  dumping  of 
wastes  Into  the  ocean.  To  carry  out  its 
responsibilities,  the  Coast  Guard  pro- 
vides surveillance  on  a  selected  basis 
through  vessel  boardings,  by  vessel  p>a- 
trols  and  helicopter  overflights  of  the 
dump  sites,  and  through  the  use  of  ship 
riders.  Unfortunately,  the  Coast  Guard 
does  not  have  an  adequate  surveillance 
program. 

A  report  to  Congress  issued  earlier  this 
year  by  GAO  entitled  "Problems  and 
Progress  In  Regulating  Ocean  Dumping 
of  Sewage  Sludge  and  Industrial  Wastes" 
revealed  that  the  Coast  Guard  did  not 
meet  its  established  surveillance  goals 
for  1975.  The  report  cited  failure  to  meet 
specified  minimum  inspection  goals,  a 
minimal  use  of  ship  riders,  and  ineffec- 
tive observation  of  dumping  operations. 
Therefore.  I  have  included  a  provision  in 
my  bill  which  would  require  rigid  sur- 
veillance procedures  to  be  implemented 
until  ocean  dumping  can  be  eliminated. 
Until  ocean  dumping  of  municipal  and 
industrial  wastes  can  be  phased  out,  a 
strong  regulatory  program  Is  needed  to 
minimize  the  potential  harmful  effects 
of  ocean  dumping.  I  am  confident  that 
increased  surveillance  actions  taken  by 
the  Coast  Guard  will  greatly  reduce  any 
degradation  to  our  marine  environment 

Another  provision  in  this  legislation 
would  authorize  the  Administrator  of 
EPA  to  levy  an  environmental  assess- 
ment fee  on  an  ocean  dumping  permit 
applicant.  EPA  may  currently  require 
that  an  ocean  dumper  conduct  special 
studies  as  a  condition  for  an  interim 
permit.  The  findings  from  these  studies 
are  then  used  by  EPA  in  reviewing  future 
permit  applications.  It  seems  to  me  that 
it  is  inherently  difficult  for  an  applicant 
to  conduct  an  objective  study  which  may 
result  in  EPA  denying  any  renewal 
application.  The  fee  authorized  by  this 
legislation  would  be  used  to  fimd  in- 
dependent studies  and  prevent  vested 
interests  from  directing  their  own 
studies.  This  would  help  insure  that  any 
ocean  dumping  permitted  through  1981 
will  not  have  an  adverse  impact  on  our 
coastal  environment. 

Until  we  can  eliminate  ocean  dumping 
as  a  method  of  disposal,  I  believe  we 
ought  to  pursue  investigations  into  the 
feasibility  of  dumping  beyond  the  Outer 
Continental  Shelf.  MPRSA  states  that  in 
recommending  ocean  dumping  sites,  the 
Administrator  of  EPA  shall  "utilize 
wherever  feasible  locations  beyond  the 
edge  of  the  Continental  Shelf."  I  fully 
understand  the  potential  difficulties  and 
costs  of  dumping  this  far  off  the  coast, 
and  I  certainly  do  not  subscribe  to  the 


"out  of  sight,  out  of  mind"  philosophy. 
Since  my  legislation  calls  for  a  statutory 
1981  termination  date,  it  is  apparent  that 
the  out  of  sight  cliche  does  not  apply.  But 
I  believe  that,  until  we  can  phase  out 
dumping  altogether,  every  effort  must  be 
made  to  investigate  the  advantages  of 
moving  present  dump  sites  farther  off  our 
coasts.  When  we  recognize  that  present 
dumping  goes  en  at  sites  selected  on  no 
better  than  historical  usage,  it  becomes 
even  more  Imperative  that  we  accelerate 
efforts  to  study  deepwater  dumping  and 
resolve  unanswered  scientific  questions. 
By  providing  direct  Federal  assistance  to 
those  engaged  in  ocean  dumping  opera- 
tions for  demonstrating  the  feasibility  of 
going  beyond  the  Continental  Shelf,  we 
can  ultimately  determine  the  practicality 
of  deepwater  dumping  as  an  Interim 
measure  to  protect  our  precious  coast- 
lines. 

This  bill  also  establishes  a  program  for 
removing  sludge  discharges  which  are 
hazardous  to  human  health  and  welfare 
or  dangerous  to  other  living  organisms. 
Recently,  many  beaches  in  New  Jersey 
were  closed  due  to  sludge  and  other  solid 
wastes  which  washed  ashore.  While  the 
effective  prevention  of  such  discharges  is 
the  only  sure  way  to  avoid  recurrences, 
a  mechanism  Is  also  needed  to  expedite 
the  cleanup  of  these  dangerous  sludge 
spills  which  have  occurred.  The  sludge 
removal  provisions  in  my  bill  would  pro- 
vide Federal  financial  aid  and  establish 
a  strike  force  for  assisting  States  and 
local  governments  in  removing  sludge 
discharges.  It  is  unconscionable  that 
either  the  inability  to  fix  the  responsi- 
bility for  removing  such  unhealthy  dis- 
charges or  the  lack  of  funds  and  tech- 
nical expertise  to  undertake  cleanup 
activity  postpones  Immediate  action  to 
remove  a  sludge  spill.  By  directing  EPA 
to  devise  a  plan  to  coordinate  and  assist 
in  cleanup  programs,  we  can  eliminate 
delays  and  minimize  adverse  health  or 
environmental  impacts. 

Mr.  President,  as  we  develop  new  and 
improved  air  and  water  technology,  we 
discover  that  more  and  more  toxic  and 
unusable  wastes  end  up  as  sludge.  I 
believe  it  is  incumbent  upon  us  to  de- 
velop an  effective  means  for  controlling 
this  waste  material.  This  legislation 
would  be  an  important  step  in  providing 
just  such  a  sludge  control  poUcy. 


By  Mr.  LAXALT  (for  himself  and 
Mr.  Cannon)  : 

S.  1674.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
employer's  duties  in  connection  with  the 
recording  and  reporting  of  tips;  to  the 
Committee  on  Finance. 

Mr.  LAXALT.  Mr.  President,  as  you 
know,  present  law  requires  employees  to 
report  to  their  employers  all  tips  received 
and  retained  after  any  tip  pooling  or 
splitting  arrangement.  Prior  to  1976  the 
employer  was  only  required  to  pass 
through  the  information  received  from 
the  employee  to  the  Internal  Revenue 
Service.  In  1976,  however,  the  Internal 
Revenue  Service  attempted  to  change 
that.  Revenue  Ruling  7&-231  held  that 
all  charge  account  tips,  whether  or  not 
reported  by  the  employee,  must  be  re- 
ported to  the  Internal  Revenue  Service 
by  the  employer.  The  employer's  infor- 
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mation  reporting  was  to  be  u.?ed  as  a 
check  against  the  amount  reported  by 
the  employee  on  his  income  tax  return. 
In  the  event  that  that  amount  differed 
from  the  total  amoimt  of  tips  reported 
by  the  employer  the  employee  would  be 
required  to  explain  the  difference  in  an 
attachment  to  his  own  income  tax  return. 

There  are  a  number  of  problems  oc- 
casioned by  the  IRS  ruling.  Certainly 
additional  and  burdensome  recordkeep- 
ing requirements  figure  prominently 
among  these.  Tlie  principal  problem, 
however,  is  that  because  of  tip  splitting 
and  tip  pooling  arrangements  the  em- 
ployer, although  po.ssessing  records  of 
the  total  amoimt  of  charge  tips,  will  not 
have  any  clear  mechanism  for  breaking 
down  the  total  on  a  per-employee  basis. 

Last  year  the  Finance  Committee 
found  that  the  information  passed 
through  by  employers  in  reporting  the 
employees'  tips  to  the  Internal  Revenue 
Sen'ice  was  entirely  appropriate  and  that 
the  IRS  Revenue  Ruling  76-231  should 
be  nullified.  Under  the  Finance  Commit- 
tee version  of  H.R.  10612,  which  subse- 
quently passed  the  Senate,  the  only  em- 
ployee tips  which  the  employer  would 
have  to  report  are  those  tips  reported  to 
the  employer  by  the  employee  under 
present  law.  Also  employers  would  not 
have  to  be  required  to  maintain  a  run- 
ning tabulation  of  the  allocation  of  total 
charge  a/;count  tips  to  any  particlar  em- 
ployee. The  only  record  which  employers 
would  be  required  to  retain  in  connection 
with  charge  account  tips  would  be  the 
statement  of  tips  as  fuoil^hed  by  the 
employees  and  the  charge  account 
receipts. 

Although  the  Finance  Committee  pro- 
vision repealing  IRS  Revenue  Ruling 
76-231  passed  the  Senate,  the  Senate- 
House  conferees  on  H.R.  10612  subse- 
quently agreed  to  drop  the  Senate  pro- 
vision nullifying  the  ruling.  Tliey  did, 
however,  postpone  its  effective  date  until 
January  1,  1979. 

Mr.  President,  together  with  my  dis- 
tinguished senior  colleague  Howard 
Cannon,  I  am  today  introducing  legisla- 
tion to  repeal  Revenue  Ruling  76-231 
completely.  I  ask  unanimous  consent 
that  the  text  of  our  legislation  be  printed 
in  tt\e  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  1674 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  .section 
6001  of  the  Internal  Revenue  Code  of  1954 
(relating  to  notice  or  regulations  requiring 
records,  statements,  and  special  returns)  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  only  records  which  an  em- 
ployer shall  be  required  to  keep  in  connec- 
tion with  charged  tips  shall  be  charge  re- 
ceipts and  copies  of  statements  furnished 
by  employees  under  section  6053(a).". 

(b)  Section  6051(d)  of  such  Code  (relat- 
ing to  statements  to  constitute  information 
returns)  is  amended  by  adding  at  the  end 
thereof  the  following:  "Any  statement  filed 
with  the  Secretary  pursuant  to  this  section 
shall  constitute,  and  shall  be  In  lieu  of.  the 
information  return  required  to  be  made  un- 
der section  6041.  The  only  tips  which  an 
emoloyer  shall  be  reaulred  to  renort  on  any 
such  statement  shall  be  tips  which  are  re- 
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fleeted  on  statements  furnished  by  employees 
under  section  6053(a).". 

Sec.  2.  The  amendments  made  by  this  Act 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1978. 


By  Mr.  HATHAWAY: 

S.  1675.  A  bill  to  assure  that  an  indi- 
vidual or  family,  whose  income  is  in- 
creased by  reason  of  a  general  increase  in 
monthly  social  security  benefits,  will  not, 
because  of  such  general  increase,  suffer  a 
loss  of  or  reduction  in  the  benefits  the  in- 
dividual or  family  has  been  receiving 
under  certain  Federal  or  federally  as- 
sisted progi-ams;  to  the  Committee  on 
Finance. 

Mr.  HATHAWAY.  Mr.  President,  today 
I  am  pleased  to  introduce  a  bill  to  correct 
an  inequity  in  our  social  security  system. 
The  purpose  of  the  bill  is  to  disregard 
social  security  in  determining  the  amount 
of  allowable  income  for  those  individuals 
and  families  who  receive  benefits  from 
other  Federal  or  federally  assisted  pro- 
grams such  as  supplemental  security  in- 
come, SSI,  aid  to  dependent  children, 
AFDC.  and  veterans. 

As  social  security  benefits  have  in- 
creased to  keep  pace  with  increases  in  the 
cost  of  Uving,  many  people  have  found 
that  other  benefits  which  they  have  been 
receiving  through  Federal  programs  have 
been  cut.  The  same  result  will  occur  when 
the  5.9-percent  increase  take  effect  with 
the  June  social  security  check,?.  I  have 
recently  received  a  letter  from  a  Vv'oman 
in  Brewer,  Maine,  who  wrote: 

If  possible  win  you  explain  why  when  we 
get  a  cost-of-living  Increase  in  social  security 
a  like  amount  is  deducted  from  the  supple- 
mental Income.  The  cost-of-living  Increase  Is 
no  increase  at  all.  I  am  a  77  year  old  great 
grandmother  a.id  am  95  percent  blind.  I  am 
truly  grateful  for  social  security  but  cannot 
understand  the  deductions  from  the  Supple- 
ment income. 

Last  year  I  was  pleased  to  cosponsor 
Senator  Hugh  Scott's  bill,  S.  445.  My  bill 
Is  a  followup  to  this  legislation  which 
was  unfortunately  not  enacted  last  year. 
Although  we  made  several  technical  im- 
provements in  the  social  security  during 
the  last  Congress,  we  have  not  eliminated 
the  hardships  which  are  caused  by  the 
offsets  required  when  social  security 
benefits  are  increased. 

My  bill  provides  that  no  Individ  aa!  or 
family  whose  income  is  increased  because 
of  increases  in  social  security  benefits 
will  suffer  a  loss  of  or  reduction  in  bene- 
fits under  various  Federal  or  federally 
assisted  benefit  programs.  Tiiese  other 
benefits  will  include  supplemental  in- 
come, aid  for  dependent  children,  medi- 
care, and  veterans  pensions.  An  individ- 
ual receiving  benefits  for  the  month  im- 
mediately preceding  the  month  the  social 
security  benefit  increase  takes  effect  will 
be  entitled  to  those  benefits  and  will  not 
have  total  income  reduced  as  a  result  of 
the  increases  in  social  security. 

The  consolidation  of  various  Federal 
benefit  programs  as  part  and  parcel  of  a 
welfare  reform  measure  may  take  time 
to  complete.  My  bill  will  assure  tliat 
effective  immediately  beneficiaries  of 
these  programs  will  not  suffer  hardsliip 
by  losing  some  benefits  due  to  increases 
in  social  security  benefits.  I  am  deeply 


concerned  that  many  individuals  and 
families  suffer  hardship  when  the  intent 
of  the  cost-of-living  increases  is  to  pro- 
vide relief  for  the  disadvantaged. 

Mr.  President.  I  lu-ge  my  colleagues  to 
recognize  the  need  for  this  remedial  legis- 
lation and  to  take  prompt  action  to  end 
the  burden  Imposed  upon  millions  of 
Americans. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.    1675 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffiess  assembled.  That  (a) , 
In  addition  to  any  other  requirement  Im- 
posed as  a  criterion  for  determining  eligibil- 
ity to  rartlclpate  in  or  receive  benefits  pro- 
vided by,  or  for  determining  the  amount, 
type,  or  quantum  of  benefits  to  be  provided 
under,  any  plan  or  program — 

(1)  which  Is  designed  to  provide  beneflts 
to  individuals  or  families  who  meet  pre- 
scribed  conditions, 

(2)  which  establishes  need  (based  on  lack 
of  or  small ness  of  income  or  resources)  as  a 
criterion  for  determining  eligibility  of  In- 
dividuals or  families  to  participate  therein  or 
receive  the  benefits  provided  thereunder,  or 
for  determining  the  amour, t,  type,  or  quan- 
tum of  benefits  to  be  provided  to  individuals 
or  families  thereunder,  and 

(5)  which  U  (A)  a  Federal  plan  or  pro- 
gram, or  (B)  is  a  plan  or  program  of  a  State 
(cr  political  subdivision  thereof)  which  Is 
funded  (whoUy  or  In  part)  by  Federal  funds, 
there  Is  hereby  imposed  the  requirement 
that,  In  determining  under  such  plan  or 
program  the  income  or  resoiorces  of  any  in- 
dividual who  (or  any  family  the  members  of 
which  include  any  individual  who),  for  ihe 
month  Immediately  preceding  the  first 
month  with  respect  to  which  a  general  social 
security  benefits  Increase  becomes  effective, 
was — 

(4)  a  recipient  of  benefits  (or  a  member  of 
a  family  which  was  a  recipient  of  benefits) 
under  such  plan  cr  program,  and 

(5)  received  (or  had  previously  estab- 
lished entitlement  to)  a  monthly  Insurance 
benefit  under  section  202,  223,  or  228  of  the 
Social  Security  Act, 

there  be  disregarded  any  amount  received 
by  Euch  individual — 

(6)  which  is  attributable  solely  to  such 
general  social  security  beneSts  liicrease,  and 

(7)  for  or  with  rerpect  to  any  consecutive 
period  of  months  (beginning  with  the  first 
month  with  respect  to  which  such  general 
social  security  benefits  Increase  became  effec- 
tive) with  respect  to  each  of  whlcl^  such 
individual  is — 

(A)  a  recipient  of  benefits  (or  a  member 
of  a  family  which  is  a  recipient  of  benefits) 
under  such  pl&a  or  program,  and 

(B)  entitled  to  such  monthly  insurance 
benefit 

For  purposes  of  paragraph  (7)  (A),  an  indi- 
vidual shall  be  deemed  to  bo  a  recipient  of 
benefits  (or  a  member  of  a  family  which  Is 
a  recipient  of  benefits)  under  such  plan  or 
program  for  any  period  after  the  date  of 
enactment  of  this  Act  with  respect  to  which 
the  requirement  imposed  by  this  subsection 
is  not  complied  with  if  he  would  have  been 
eligible  to  receive  such  benefits  (or  was  a 
member  of  a  family  which  would  have  been 
eligible  to  receive  such  benefits)  had  such 
requirement  been  compiled  with  duilng  such 
period. 

(b)  The  requirement  Imposed  by  subsec- 
tica  (a)  shall  be  applicable  in  the  caj>e  of 
general  social  security  benefit  increases 
which  become  effective  after  March  1974,  and 
shall  be  effective  In  determining  ellglbUlty 
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to  participate  In  or  receive  benefits  under 
(and  In  determining  the  amount  type,  or 
quantum  of  benefits  under)  a  plan  or  pro- 
gram referred  to  In  such  subsection  for  pe- 
riods after  March  1974. 

(C)  The  requirement  Imposed  by  subsec- 
tion (a)  with  respect  to  any  plan  or  program 
shall  be  deemed  not  to  have  been  violated, 
in  the  case  of  any  Individual  who  imme- 
diately prior  to  the  effective  date  of  a  gen- 
eral Increase  In  the  level  of  benefits  provided 
under  the  plan  or  program  (as  determined 
in  accordance  with  regulations  of  the  Secre- 
tary of  Health.  Education,  and  Welfare)  was 
entitled  to  have  any  amount  of  social  secu- 
rity income  disregarded  because  of  such  re- 
quirement, solely  because  the  total  amount 
of  social  security  income  which  was  so  re- 
quired to  be  disregarded  (in  the  case  of  such 
individual)  immediately  prior  to  such  gen- 
eral Increase  is,  on  or  after  the  effective  date 
of  such  general  Increase,  reduced  (but  not 
below  zero)  by  an  amount  equal  to  the 
amount  of  such  general  increase. 

(d)  Notwithstanding  any  other  provision 
of  law,  no  Federal  funds  shall  be  paid  to  any 
State  (or  political  subdivision  thereof)  with 
respect  to  any  expenditures  made  under  any 
plan  or  program  (referred  to  in  subsection 
la) )  for  any  period  which  commences  on  or 
after  the  first  day  of  the  first  calendar  month 
which  begins  more  than  60  days  after  the 
date  of  enactment  of  this  Act,  unless,  for 
such  period,  such  plan  or  program  is  oper- 
ated so  as  to  comply  with  the  requirement 
Imposed  by  subsection  (a). 

Sec.  2.  It  shall  be  the  duty  of  the  Secretary 
of  Health,  Education,  and  Welfare  to  pro- 
mulgate such  rules  and  regulations  as  may 
be  appropriate  to  assure  the  uniform  imple- 
mentation of  the  provisions  of  the  first  sec- 
tion of  this  Act;  and  such  Secretary  thall 
furnish  appropriate  information  and  data 
to  and  shall  otherwise  cooperate  with  and 
assist  other  Federal  agencies  with  a  view 
to  assuring  compliance  with  the  provisions 
of  such  section. 


By  Mr.  INOUYE: 

S.  1676.  A  bill  to  amend  an  emergency 
flood  control  authorization  in  order  to 
authorize  emergency  protection  work  in 
the  event  of  anticipated  volcanic  erup- 
tion: to  the  Committee  on  Environment 
and  Public  Works. 

Mr.  INOUYE.  Mr.  President  and  my 
colleagues,  today  I  rise  to  Introduce  leg- 
islation that  is  of  the  utmost  importance 
10  my  State,  and  in  particular,  to  the 
residents  of  the  city  of  Hilo  on  the  big 
island  of  Hawaii. 

My  bill,  which  would  amend  the  Flood 
Control  Act  approved  on  August  18, 
1941.  in  order  to  authorize  emergency 
protection  work  in  the  event  of  antici- 
pated volcanic  eruption,  is  needed  now 
so  that  the  people  of  Hilo  can  be  assured 
that  they  will  be  protected  from  the  lava 
flows  emanating  from  Mauna  Loa,  which 
is  expected  to  erupt  before  July  of  1978. 

In  February  of  1976,  the  U.S.  Geo- 
logical Survey's  Hawaiian  Volcano  Ob- 
servatory prepared  a  report  on  Mauna 
Loa  entitled.  "Mauna  Loa  Volcano — ^The 
Past.  Present,  and  Prospects  for  the 
Future."  Although  I  wUl  highlight  the 
most  salient  aspects  of  this  report,  I  ask 
unanimous  consent  that  this  brief  report 
be  made  a  part  of  the  Record  at  the  con- 
clu<;lon  of  my  statement. 

One  of  the  largest  and  most  active 
volcanoes  on  Earth  is  Mauna  Loa  In 
the  past,  Mauna  Loa  has  erupted  about 
every  3  to  4  years,  although  at  irregular 
intervals.  Prior  to  July  1975.  however. 


Mauna  Loa  had  not  erupted  since  June 
1950.  In  all  of  Mauna  Loa's  recorded 
activity,  this  25-year  period  of  dor- 
mancy has  been  the  longest  hiatus  or 
interruption  between  eruptions. 

The  eruption,  which  occurred  on  July 
S-6.  1975,  was  small  by  Mauna  Loa 
standings — less  than  30  million  cubic 
metres  of  lava  were  erupted.  The  details 
of  this  eruption,  however,  are  unimpor- 
tant, compared  to  what  this  eruption 
portends  for  Hawaii  county  for  the 
future.  During  our  recorded  history, 
summit  eruptions  of  the  type  that  oc- 
curred in  July  of  1975  are  almost  Invarl- 
aWy  followed  by  larger  flank  eruptions. 
These  flank  eruptions  generally  occur  on 
one  of  the  two  rift  zones  of  Maima  Loa — 
the  southwest  rift  or  the  northeast  rift. 
Eruptions  that  occur  on  the  southwest 
rift  can  threaten  South  Kona  and  west- 
ern Ka'u;  eruptions  that  occur  on  the 
northeast  rift  can  flow  toward  Hilo, 
threatening  a  population  of  approxi- 
mately 38,000. 

During  the  week  following  the  erup- 
tion of  July  1975,  thousands  of  small  to 
medium-sized  earthquakes  occurred  be- 
neath Mauna  Loa,  These  quakes  were 
concentrated  along  the  northeast  rift  of 
the  volcano,  between  an  altitude  of  9,000 
and  10,000  feet.  Thus,  the  seismic  pat- 
tern suggests  that  large  volumes  of 
magma  were  Injected  Into  the  northeast 
rift,  and  that  much  of  It  will  be  erupted 
to  the  surface  at  some  future  time. 

Since  1852,  six  eruptions  have  oc- 
curred along  Mauna  Loa's  northeast  rlf  t. 
and  each  of  these  eruptions  was  preceded 
by  one  or  more  summit  eruptions.  For 
more  information,  about  the  seismic  and 
volcanic  pattern  of  Mauna  Loa's  re- 
corded activity.  I  wish  to  refer  you  to 
figure  1  of  the  U.S.  Geological  Survey's 
February  1976  report.  The  m.ost  common 
pattern  of  the  Mauna  Loa  eruptive  cycle 
is  that  represented  by  the  1940-42  se- 
quence. The  1940-42  eruption  consisted 
of  three  distinct  phases — a  summit  erup- 
tion In  April  of  1940,  another  summit 
eruption  In  April  of  1942,  and  a  rift  out- 
break which  followed  the  second  summit 
eruption  by  2  days. 

This  cycle  of  separate  eruptions :  sum- 
mit— summit — flank,  constitutes  the 
tvpical  Mauna  Loa  eruptive  pattern. 
This  basic  cycle  has  been  repeated  in 
various  combinations  for  all  historic 
Mauna  Loa  eruptions,  however.  It  Is  es- 
pecially striking  for  the  last  three  erup- 
tions from  the  volcanoe's  northeast  rift. 
Thus,  because  of  the  historical  prece- 
dent, the  U.S.  Geological  Survey's  Ha- 
waiian Volcano  Observatory  has  con- 
cluded that  the  eruption  of  July  5-6,  1975. 
was  merely  the  first  of  three  phases  that 
will  culminate  in  a  flank  eruption.  In  ad- 
dition, based  on  the  July  1975  seismic  ac- 
tivity, they  consider  it  likely  that  the 
northeast  rift  has  already  been  "primed," 
and  that  a  future  eruption  will  take  place 
from  that  rift.  It  is  on  these  grounds  that 
the  observatory  scientists  have  predicted 
that  the  expected  flank  outbreak  will  oc- 
cur before  July  of  1978. 

One  unfortunate  circumstance  that 
has  hindered  the  work  of  the  staflf  of  the 
Hawaiian  Volcano  Observatory  Is  the  fact 
that  they  have  been  unable  to  locate  the 
situational  maps  that  were  made  to  track 


the  lava  flow  of  the  eruption  most  simi- 
lar to  that  expected  to  occur  by  July  of 
1978.  The  1940-42  eruption  occurred  at  a 
time  when  the  Territory  of  Hawaii  was 
under  martial  law.  For  that  reason,  and 
the  fact  that  experiments  were  under- 
taken with  explosive  ordnance  in  order 
to  divert  the  lava  flow  from  the  1940-42 
eruption,  the  situational  maps  that  were 
made  were  classified  and  very  little  infor- 
mation was  released  to  the  public.  After 
checking  with  the  National  Archives,  it 
seems  apparent  that  this  most  important 
data  has  been  misplaced  or  lost.  However, 
funds  have  been  made  available  already 
through  the  commander  in  chief  of  the 
Pacific  for  the  experimentation  with  ex- 
plosive ordnance  at  the  range  at  Poha- 
kuloa  on  the  big  Island  of  Hawaii,  in  or- 
der to  better  prepare  for  the  expected 
eruption  of  Mauna  Loa. 

The  purpose  of  my  bill  Is  to  insure  that 
funds  are  authorized  to  be  expended  in 
order  to  undertake  other  emergency  pro- 
tection work  in  preparation  for  the  future 
eruption  of  Mauna  Loa. 

The  next  Mauna  Loa  eruption  will  be 
a  small  summit  outbreak,  the  second  of 
the  three  phases  that  typically  constitute 
a  complete  Mauna  Loa  eruptive  cycle. 
The  summit  eruption  Is  expected  to  be 
brief,  lasting  only  1  to  5  days  and  lava 
will  largely  be  confined  to  Mokuaweoweo 
Caldera — the  large  crater  at  Mauna  Loa's 
summit.  It  will  be  followed  Immediately, 
however,  by  an  outbreak  lower  down  on 
the  flank  of  Mauna  Loa,  probably  on 
the  northeast  rift  between  an  altitude  of 
9,000  and  10,000  feet. 

Initially,  the  U.S.  Geological  Survey's 
Hawaiian  Volcano  Observatory  stafif  pre- 
dicts that  low  fountains  from  a  new  fis- 
sure will  form  a  "curtain  of  fire"  1-2 
miles  long,  and  lava  will  be  erupted  at 
very  high  rates,  flowing  as  far  as  10  miles 
dowiislope  in  the  first  48  hours.  However, 
there  is  hope  that  If  the  flow  moves  In 
the  direction  of  Hilo,  located  30  miles 
from  the  summit.  It  will  rapidly  decrease 
in  velocity  after  about  2  days,  due  to  four 
factors : 

First.  The  lava  front  will  be  farther 
from  its  vent  supply  area; 

Second.  The  slope  of  the  terrain  be- 
comes more  gentle  closer  to  Hilo; 

Third.  The  thick  vegetation  encount- 
ered at  about  5,000  feet  elevation  slows 
the  advance  of  the  lava; 

Fourth.  The  higher  rainfall  further 
downslope  might  cause  additional  cool- 
ing and  slowing  of  the  lava. 

Nonetheless,  the  observatory  staff  pre- 
dicts that  lava  could  eventually  reach 
Hilo  if  a  sufficiently  high  rate  of  lava 
eruption  continues  for  a  certain  length 
of  time.  In  the  spring  of  1881,  for  ex- 
ample, lava  reached  within  about  1  mile 
of  Hilo  Harbor:  Kaumana  is  mostly  con- 
structed on  1881  lava.  Only  a  fortuitous 
splitting  of  the  1880,'81  flow  into  three 
segments  near  the  source  vents  high  on 
the  northeast  rift  saved  Hilo— If  these 
three  flows  had  consolidated  and  flowed 
In  the  same  direction,  much  of  Hilo  and 
Its  harbor  would  have  been  destroyed. 
In  conclusion.  If  allowed  to  flow  unim- 
peded, lava  from  a  future  Mauna  Loa 
eruption  could  destroy  large  parts  of  Hilo. 
At  this  time  various  Federal  and  State 
governmental  agencies  and  branches  of 
the  military  are  Involved  in  planning  for 
the  diversion  of  lava  from  destructive 
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paths  that  may  threaten  Hilo,  The  U.S. 
Geological  Survey's  Hawaiian  Volcano 
Observatory  is  providing  technical  advice 
to  Government  agencies  who  will  be  re- 
sponsible for  lava  diversion  efforts,  and 
it  is  establishing  a  better  monitoring 
system  to  provide  an  early  warning  of  re- 
newed eruptive  activity  from  Mauna  Loa. 

Gentlemen,  in  view  of  the  many  prep- 
arations that  must  be  made  in  the  next 
few  months  in  order  to  cope  with  the  ex- 
pected eruption  of  Mauna  Loa,  I  urge 
speedy  consideration  and  passage  of  my 
bill  so  that  all  emergency  protection 
work  necessary  may  be  authorized  and 
may  proceed  on  schedule.  Thank  you  for 
your  attention  to  this  most  important 
matter  for  the  people  of  Hawaii. 

I  ask  unanimous  confront  that  an  ar- 
ticle that  appeared  in  the  Ne.v  York 
Times  on  May  18,  1977,  be  printed  in  the 
Record,  and  I  ask,  that  the  text  of  my 
bill,  as  well  as  the  U.S.  Geological  Sur- 
vey's report  that  I  have  paraphrased  at 
points  in  this  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  prinled  in  tlie  Record, 
as  follows : 

[From  the  New  York  Times,  May  18,  1977) 
Close   Watch  Kepi  on   Hawah's  Rumbling 

Volcano    That    Scientists    Sat    SKotn^n 

Erupt  bt  Jctly  of  1978 

(By  John  Noble  Wilford) 

Hawaii  Volcanoes  National  Park. — The 
summit  and  slopes  of  the  mountain  are 
swelling  slightly  but  menacingly.  Deep  un- 
derfoot, unseen  but  not  undetected,  molten 
rock  churns  with  heat  and  gathering  pres- 
sure. It  ,?eeps  through  subterranean  crevies. 
probing  with  all  its  pent-up  might  for  a  way 
out. 

These  are  the  ominous  signs,  scientists  say, 
that  the  world's  largest  active  volcano, 
Mauna  Loa,  Is  building  up  for  an  eruption. 

Based  on  the  volcano's  past  behavior  and 
the  rumblings  that  register  on  the  eel-smo- 
graphs  daily,  sometimes  every  few  mlnutps, 
scientists  at  the  United  States  Geological 
Survey's  H.-iwaiian  Volcano  Observatory  here 
are  predicting  that  Mauna  Loa  should  un- 
loose a  major  flow  of  lava  anytime  between 
now  and  July  1978.  They  first  made  the  pre- 
diction more  than  a  year  ago  and  have  seen 
nothing  in  recent  days  to  change  their  mlnd.s. 

If  they  are  right,  a  river  of  devastating  lava 
would  probably  flow  in  the  direction  of  Hilo. 
a  city  of  35,000  people  about  30  miles  from 
the  summit.  Several  times  In  recorded  his- 
tory, lava  has  reached  what  are  now  the  city's 
outskirts,  indeed,  the  entire  i.'sland,  the 
state's  big  island  of  Hawaii,  is  the  creation 
of  volcanoes  that  rise  from  the  floor  of  the 
sea. 

If  the  scientists  are  wrong  and  Mauna  Loa 
contains  itself  through  July  1978,  it  would 
be  no  cause  for  relaxation,  only  confirmation 
once  again  of  the  fallabllity  "of  those  who 
venture  predictions  about  Earth's  more  vio- 
lent tendencies. 

PRHDICTIONS    FAR    FROM    PRECISE 

Gordon  P.  Eaton,  the  48-year-old  head  of 
the  observatcry,  is  the  first  to  concede  that 
predictive  volcanology  Is  far  from  a  precise 
science. 

"We  don't  have  a  theoretical  model  for 
predictions,"  he  said.  "We  are  more  like  so- 
cial scientists.  They  see  that  people  usually 
behave  in  a  certain  way  and  make  predictions 
accordingly,  but  sometimes  people  act  dif- 
ferently. Tl)ats  the  way  It  Is  In  studying  and 
predicting  volcanoes." 

Yet  Dr.  Eaton  and  the  16  scientists  and 
technicians  who  live  in  the  shadow  of  Mauna 


Loa,  elevation  13,700  feet,  and  work  at  the 
observatory  on  the  rim  of  another  volcano, 
KUauea,  elevation  4,000  feet,  believe  that  by 
making  a  great  outdoor  laboratory  of  the 
two  volcanoes,  they  are  improving  the  odds 
in  eruption  predictions. 

They  have  implanted  43  seismometers  In 
the  area,  the  densest  such  network  In  the 
world.  They  have  83  tlltmeter  stations  In 
operation,  sensitive  to  the  slightest  swelling 
or  subsidence  of  the  volcanic  slopes.  With 
laser  Instruments,  they  periodically  measure 
precisely  surveyed  lines  to  see  if  there  has 
b?en  any  expansion  or  contraction,  particu- 
larly In  the  rift  zones  from  which  lava  so 
often  erupts.  And  they  frequently  remap  the 
gravity  and  magnetic  fields  for  signs  of 
changes  In  the  Internal  structure  of  the  vol- 
ca.'ioes. 

Aside  from  providing  clues  to  Impending 
eruptions,  such  a  comprehensive  and  sys- 
tematic monitoring  of  the  Hawaiian  volca- 
noes is  expected  to  add  to  the  general  knowl- 
edge of  volcanoes.  The  Geological  Survey 
h»pes  to  adapt  tlie  monitoring  m.etbods  de- 
veloped here  for  use  in  the  nation's  other 
volcanic  regions,  In  Alaska  and  in  the  Cas- 
cade Range  of  California,  Oregon  and  Wash- 
ington. 

OBSERV'.TORY    FOtTNDEO    IN    1812 

This  is  what  Thomas  A.  Jaggar  had  in 
mind  wheii  he  founded  the  observatory  In 
1912.  The  Massachusetts  Institute  of  Tech- 
nology geology  professor  had  studied  volca- 
noes In  Italy,  Japan  and  Costa  Rica  and 
thought  there  should  be  a  permanent  ob- 
servatory. 

The  observatory,  sltuat«d  In  the  national 
paik,  is  a  modest  complex  of  low  metal  build- 
ings. Prom  the  windows  Dr.  Eaton  can  look 
out  on  the  broad  crater  of  Kilauea,  an  awe- 
some sight  that  In  1866  moved  Mark  Twain 
to  wriue:  "llfcre  was  a  yawning  pit  upon 
whose  rioor  the  armies  of  Russia  could  camp, 
and  have  room  to  spare." 

Kllauoa  appeared  serene.  Some  ftisps  cf 
steam  poured  out  of  vents,  but  there  were 
no  pools  of  fresh  red  lava.  But  for  the  Inside 
story.  Dr.  Eaton  looked  to  the  five  drum 
sel.smographs  standing  near  the  window,  ro- 
tating slowly,  leaving  squiggly  traces  or  to 
the  bank  of  computers  in  the  next  room. 
The  computers  receive,  digest  and  store  the 
radioed  signals  from  all  the  observatory's 
seismic  network. 

"In  the  earlier  days  the  observations  were 
mostly  visual,"  Dr.  Eaton  E?.id.  "But  now 
we're  so  Instrumented  that  we  could  func- 
tion very  well  without  being  In  view  of  the 
crater." 

The  night  ijpfore.  Dr.  Eaton  noted  In  check- 
ing the  seismographs,  a  "shallow  harmonic 
termor"  cau.cd  the  ground  to  sh<;.ke  for 
about  20  minutes.  If  it  had  been  a  real 
shaker,  alarms  woiUd  have  gone  oil  in  the 
homes  of  Dr.  Etton  and  several  other  scien- 
tists. 

"We've  had  a  number  of  tremors  like  that 
lately,"  Dr.  Earon  explained.  "It  means  that 
magma  [molten  rock]  is  moving  somewhere 
down  there.  Mauna  Loa  had  an  eruption  In 
July  1975  and  many  tremors  before  and 
after.  KUauea  had  a  7.2  (Kichter  scale] 
earthquake  in  November  1S75.  That  so  broke 
up  the  Internal  structure  of  the  volcano  that 
it  Is  still  In  the  process  of  reconsolldatlng 
and  healing." 

Every  day  the  scientists  and  technicians 
trek  out  over  their  unstable  terrain,  Inst^aU- 
Ing  or  checking  instruments  and  surveying 
for  signs  of  movement. 

John  Forbes  goes  early  each  morning  to 
a  vault  built  Into  the  side  of  Klla\iea's  outer 
slope.  Recently,  he  took  a  visitor  throuph 
triple  doors  into  an  Inner  sanctum  of  seis- 
mology, where  he  changed  the  film  for  one  of 
the  key  seismometers  in  the  network. 

Over  on  Kau  desert,  a  volcanic  wasteland 
southwest  of  the  KUauea  crater,  Mr.  Forbes 
pointed  to  some  of  the  newest  rock  on  Earth. 


This  Is  where  the  lava  flows  every  few 
years,  most  recently  in  1971  and  1974,  killing 
off  nearly  everything  and  leaving  a  smooth, 
lustrous  sheet  of  coled  lava,  called  pahoehoe. 
It  Is  cracked  here  and  there  like  city  asphalt, 
and  fern  takes  root  In  some  of  the  cracks. 
It  crunches  underfoot  like  styrofoam  and 
often  collapses. 

Sometimes,  when  the  wind  shifts,  the  air 
becomes  acrid,  as  Mark  Twain  had  observed 
"The  smell  of  sulfur  Is  strong,"  he  wrote, 
"but  not  unpleasant  to  a  sinner." 

SENSING    DEVICES    TESTED 

On  the  floor  of  a  smaller  crater,  Kilauea 
Ikl,  engineers  from  Sandia  Laboratories  In 
Albuquerque  were  testing  the  reliability  of 
geophysical  sensing  devices  In  detecting  bur- 
led molten  rock.  These  could  be  useful  In 
finding  deposits  of  magma  elsewhere  In  the 
world  that  could  be  new  sources  of  energy. 
Scientists  are  hoping  to  convert  the  magma 
heat  to  electricity  as  they  can  do  with  geo- 
thermal  steam  energy. 

But  no  one  wants  to  drill  for  magma 
until  he  Is  sure  it  Is  there.  Since  It  Is  al- 
ready known  that  at  Kilauea  Ikl  a  100-foot- 
deep  pool  of  molten  rock  lies  150  feet  under 
tl;c  crater  floor,  the  crater  has  become  a 
calibrating  standard  for  testing  the  accuracy 
of  detection  Instruments.  If  seismic  or  elec- 
tric probes  correctly  spot  the  magma  cham- 
ber there,  they  .should  be  able  to  do  so  else- 
where. 

The  observatory's  most  immediate  concern, 
however,  has  to  do  with  eruption  forecast- 
ing. And  when  an  eruption  alert  is  sounded, 
all  members  of  the  staff  spring  to  action.  They 
want  to  be  ready  to  photograph  the  eruption. 
otiserve  flow  direction,  sample  lava  and  gases 
and  measure  changes  In  the  terrain. 

There  was  a  burst  of  seismic  activity  back 
in  February,  and  one  night  it  looked  as  if 
an  eruption  at  Kilauea  was  imminent.  I/cn- 
nart  Andersen,  one  of  the  scientists,  remem- 
beis  !t  well,  for  that  was  the  night  he  en- 
gaged In  what  he  called  some  "seat-of-the- 
pants  seismology." 

"We  went  Into  the  area  of  the  most  pro- 
nounced shocks,"  Mr.  Anderson  said.  "If  yoxi 
stood  there,  you  didn't  feel  a  thing.  So  I 
sat  dov.'n  on  the  road.  There  were  four  of 
us  silting  there  on  the  pavement.  We  agreed 
that  all  four  of  us  had  to  feel  something  for 
it  to  be  counted.  It  felt  like  someone  was  op- 
eraV.ng  a  plledrlver  off  In  the  distance.  We  got 
so  we  could  even  get  the  direction  of  the 
Shockwaves." 

lAter,  Mr.  Anderson  went  back  and  found 
that  a  new  crack  had  opened  In  the  earth 
not  more  than  100  feet  from  where  he  had 
been  sitting  on  the  read.  "I  don't  know  If  I 
would  do  that  sort  of  thing  again,"  Mr.  An- 
derson remarked. 

In  a  more  scientific  vein.  Mr.  Anderson  is 
experimenting  with  the  xxee  of  electric  cur- 
rents and  fields  in  exploring  the  volcanoes' 
changing  Internal  structures.  The  work  Is 
based  on  the  principle  that  magma  Is  more 
conductive  than  solid  rock  end  thus  It 
sTiould  be  possible  to  map  Its  ebb  and  flow. 
Networks  of  permanently  Implanted  elec- 
trodes are  planned  as  yet  another  mesin?  of 
keeping  watch  on  Kilauea  and  Mauna  Loa. 
Few  areas  of  geology  are  as  exciting  as 
volcanology,  according  to  Dr.  Eaton.  He  grew 
up  In  Ohio,  where,  he  said  "there  hasn't  been 
a  volcano  in  hundreds  of  millions  of  years." 
He  "got  hooked"  on  geology  at  Wesieyan  Uni- 
versity, worked  summers  gathering  data  on 
farm  wells  In  Connecticut  and  earned  his 
doctorate  In  geology  and  geophysics  at  the 
California  Institute  of  Technology. 

"So  much  of  geology  Is  working  with  a 
carcass,  like  a  detective  with  a  dead  body," 
Dr.  Eaton  said.  "You  have  to  work  backward 
from  What  you  see  and  flgure  out  how  and 
why  It  happened.  Here,  you're  ob.-^ervlng  the 
processes  as  they  actually  occur.  It's  a  geo- 
logically dynamic  situation,  always  acMve 
and  always  changing." 
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pselim:nart  signs 

The  dynamics  of  Mauna  Loa  are  Dr.  Eaton's 
most  Immedlat*  concern.  Over  the  last  cen- 
tury the  volcano  has  exhibited  a  typical 
eruptive  cycle:  a  summit  er-uptlon.  followed 
by  another  summit  eruption  and  then  a  rift 
outbrealt  on  the  northeast  flank. 

An  eruption  occurred  on  Mauna  Loa's  simi- 
mlt  In  July  1975,  the  first  In  25  years.  This 
ended  the  volcano's  longest  dormancy  in 
recorded  history;  it  usually  erupts  on  an 
average  of  every  three  or  four  years. 

Although  the  1975  eruption  was  small  by 
Mauna  Loa's  standards,  a  series  of  earth- 
quakes followed  the  eruption,  which  sug- 
gested to  observatory  scientists  that  large 
volumes  of  magma  were  moving  Into  the 
northeast  rift  zone,  primed  for  a  future 
eruption. 

If  the  scientists  should  begin  detecting 
a  build-up  In  the  number  and  intensity  of 
tremors  In  that  area,  they  believe  they  will 
have  a  few  days  to  prepare  for  the  predicted 
major  eruption. 

"There's  no  way  we  can  stop  a  lava  flow." 
Dr.  Eaton  told  state  and  local  officials  at  a 
recent  planning  meeting.  "The  only  thing  we 
can  do  Is  try  to  'steer'  it.  or  make  It  flow 
more  broadly  so  that  It  will  cool  faster. 

The  observatory  has  four  contingency 
plans  The  first  Is  to  use  a  technique  tried 
successfully  by  Dr.  Jaguar  In  1935,  aerial 
bombing.  The  intent  would  be  to  disrupt  the 
vents  and  channels  to  spread  the  flow,  hoping 
It  will  cool  and  freeze  in  its  tracks  well  be- 
fore reaching  HUo. 

Other  methods  Include  bulldozing  walls 
of  rubble  to  block  the  flow  In  narrow  valleys 
and.  If  that  should  fall,  pumping  in  ocean 
water  to  cool  the  lava.  Iceland  has  used  the 
latter  technique  to  good  effect.  Dr.  Eaton 
said,  but  It  would  be  more  difficult  in  Hawaii 
because  of  the  greater  elevations  from  the 
sea. 

As  a  last  resort.  Dr.  Eaton  said,  Hllo  would 
have  to  be  evacuated. 

Meanwhile,  the  volcano  continues  to  swell 
and  shake,  and  scientists  of  the  Hawaiian 
Volcano  Observatory  maintain  their  vigil, 
keep  an  instrumental  finger  on  the  pulse  of 
the  volcano  and  hope  they  have  learned 
enoug'h  to  be  able  to  sound  the  alert  well 
before  Mauna  Loa's  next  big  show. 

S.  1678 
Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5  of  the  Flood  Control  Act  approved  August 
18,  1941  (33  U.S.C.  701n)  Is  amended  by 
inserting  at  the  end  thereof  the  following: 
"The  Chief  of  Engineers  Is  also  authorized 
to  accomplish  advance  measures  using 
amounts  in  the  emergency  fund,  when  In 
his  discretion  local  and  State  efforts  are 
unable  to  complete  emergency  work  for  con- 
trol of  lava  flo*.  In  order  to  provide  the 
minimum  necessary  protection  to  prevent 
loss  of  life  and  damages  to  Improved  property 
when  such  volcanic  activity  can  be  predicted 
or  reasonably  anticipated." 

MAt-TJA      LOA     VOWTANO— THI     PaST,     PRESENT, 

AND  Prospects  roR  the  Futche 
(A  brief  adm^inistratlve  report  prepared  by 
U.S.  Geological  Survey,  Hawaiian  Volcano 
Observatory) 

BACKGROUND 

Mauna  Loa  volcano  Is  one  of  the  largest 
and  most  active  volcanoes  on  earth.  It  has 
been  created  by  repeated  volcanic  eruptions 
that  have  slowly  built  up  the  edifice  of  the 
volcano  over  the  past  several  hundred  thou- 
sand years.  During  the  time  of  written  his- 
tory. Mauna  Loa  has  erupted  at  Irregular  In- 
tervals averaging  three  to  four  years.  Prior  to 
July  1975.  however.  Mauna  Loa  had  not 
erupted  since  June  1950   This  25-year  period 


of  dormacy  was  the  longest  rest  In  Mauna 
Loa's  recorded  history. 

The  eruption  of  July  6-6,  1975,  was  small 
by  Mauna  Loa  standards — less  than  30  mil- 
lion cubic  meters  of  lava  were  erupted.  The 
importance  of  this  eruption  to  Hawaii  Coxmty 
lies  not  In  the  details  of  the  eruption,  how- 
ever, but  In  what  this  eruption  likely  por- 
tends for  the  future.  In  the  time  of  written 
history,  summit  eruptions  of  the  sort  that 
occurred  In  July  1975  are  almost  invariably 
followed  by  larger  flank  eruptions.  These 
flank  eruptions  generally  occur  on  one  of  two 
rift  zones  of  Mauna  Loa — the  southwest  rift 
or  the  northeast  rift.  Eruptions  which  occur 
on  the  southwest  rift  can  flow  downslope, 
threatening  south  Kona  and  western  Ka'u. 
Eruptions  on  the  northeast  rift  can  flow 
toward  Hllo, 

Thousands  of  small-  to  medium-sized 
earthquakes  occurred  beneath  Mauna  Loa 
during  the  week  following  the  eruption  of 
July  1975.  These  quakes  were  concentrated 
along  the  northeast  rift  of  Mauna  Loa,  be- 
tween an  altitude  of  9,000  and  10,000  feet. 
Thus  the  seismic  (earthquake)  pattern  sug- 
gests that  large  volumes  of  magma  were  In- 
jected into  the  northeast  rift,  and  that  much 
of  it  will  be  erupted  to  the  surface  at  some 
future  time. 

Six  eruptions  have  occvured  along  Mauna 
Loa's  northeast  rift  since  1852.  Each  of  these 
eruptions  was  preceded  by  one  or  more  sum- 
mit eruptions  (see  fig.  1) .  The  most  common 
pattern  of  the  Mauna  Loa  eruptive  cycle  is 
exeropllfled  by  the  194&-1942  sequence.  The 
1940-42  eruption  consisted  of  three  distinct 
phases — a  summit  eruption  In  April  1940, 
another  summit  eruption  In  April  1942,  and  a 
rift  outbj;eak  which  followed  the  second  sum- 
mit outbreak  two  days  later. 

This  trilogy  of  separate  eruptions,  sum- 
mit— summit — flank,  constitutes  the  typical 
Mauna  Loa  eruptive  cycle.  This  basic  cycle 
has  been  repeated  In  various  combinations 
for  all  historic  Mauna  Loa  eruptions,  but  la 
e.?peclally  striking  for  the  last  three  erup- 
tions from  the  volcano's  northeast  rift  (fig 
1). 

Thus,  because  of  the  historic  precedent.  It 
Is  thought  that  the  eruption  of  July  5-6, 
1975,  was  merely  the  first  of  three  phases 
which  will  culminate  In  a  flank  eruption. 
Because  of  the  July  seismic  activity,  tt  Is 
considered  likely  that  the  northeast  rift  has 
already  been  "primed,"  and  that  the  future 
eruption  will  take  place  from  that  rift.  Based 
on  the  historic  pattern,  the  expected  flank 
outbreak  may  occur  between  January  1976 
and  July  1978. 

HYPOTHETICAL  SCENARIO  FOB  A  POSStBLE  rOTTRE 
EHT7PTION    OF    MAUNA    LOA 

History  suggests  the  next  Mauna  Loa  erup- 
tion will  be  a  small  summit  outbreak,  the 
second  of  the  three  phases  which  typically 
constitute  a  complete  Mauna  Loa  eruptive 
cycle.  This  summit  eruption  will  be  brief, 
lasting  only  one  to  five  days  and  lava  will 
largely  be  confined  to  Mokuaweoweo 
caldera — the  large  crater  at  Mauna  Loa's 
summit.  It  will  Immediately  be  followed  by 
an  outbreak  lower  down  on  the  flank  of 
Mauna  Loa,  probably  on  the  northeast  rift 
between  an  altitude  of  9,000  and  10,000  feet. 

Initially,  low^  fountains  from  a  new  fissure 
will  form  a  "curtain  of  flre"  1-2  miles  long, 
and  lava  will  be  erupted  at  very  high  rates, 
flowing  as  far  as  ten  miles  downslope  In  the 
flrst  48  hours  If  the  flow  moves  In  the  direc- 
tion of  Hllo.  It  will  rapidly  decrease  In  veloc- 
ity after  about  two  days,  owing  to  four 
factors : 

(a)  the  lava  front  wUl  be  farther  from 
its  vent  supoly  area, 

(b)  the  slope  of  the  terrain  becomes  more 
gentle  closer  to  Hllo, 

(c)  the  thick  vegetation  encountered  at 


about  6,000  feet  elevation  slows  the  advance 
of  the  lava, 

(d)  the  higher  rainfall  further  downslope 
might  cause  additional  cooling  and  slowlne 
of  the  lava. 

Despite  these  factors  that  wlU  slow  the 
rate  of  lava  advance  toward  Hllo,  lava  none- 
theless could  eventually  reach  Hllo  If  a 
sufficiently  high  rate  of  lava  eruption  con- 
tinues for  a  sufficient  period  of  time.  In  the 
spring  of  1881,  for  example,  lava  reached 
within  about  one  mile  of  Hllo  Harbor;  Kau- 
mana  is  mostly  constructed  on  1881  lava 
Only  a  fortuitous  splitting  of  the  1880/81 
flow  Into  three  segments  near  the  source 
vents  high  on  the  northeast  rift  saved  Hllo— 
If  these  flows  had  consoUdaced  and  flowed  In 
the  same  direction,  much  of  Hllo  and  Its 
harbor  would  have  been  destroyed.  If  allowed 
to  flow  unimpeded,  lava  from  a  future  Mauna 
Loa  eruption  could  destroy  large  parts  of 
Hllo.  o     1-     «.   «i 

LAVA    DIVERSION 

Much  has  been  learned  In  the  past  forty 
years  about  the  manner  In  which  molten 
lava  flows  long  distances;  observations  by 
Geological  Survey  scientists  at  the  Mauna 
Ulu  vent  of  Kllauea  Volcano  during  196»- 
1974  have  been  especially  Instructive.  These 
observations  show  that  diversion  of  lava 
flows  to  nondestructive  paths  is  feasible.  Di- 
version of  lava  away  from  harmful  paths  \b 
especially  possible  above  Hllo  because  of 
three  principal  factors: 

(a)  expected  eruptive  vents  are  a  very  long 
distance  from  Hllo  (25  mUes  or  more),  allow- 
ing time  for  action, 

(b)  the  slope  of  the  ground  above  Hllo  Is 
low, 

(c)  there  Is  a  great  deal  of  government- 
owned  land  above  Hllo  onto  which  lava  could 
be  diverted  with  a  minimum  of  legal  and 
environmental  problems. 

Because  of  these  factors,  the  U.S.  Geo- 
logical Survey's  Hawaiian  Volcano  Observa- 
tory Is  heavily  Involved  in  providing  guid- 
ance to  civil  agencies  who  are  best  able  to 
effect  lava  diversion  In  the  event  lava  flows 
threaten  Hllo  In  the  future. 

Experience  gained  In  Hawaii,  and  from 
eruptions  In  other  areas,  has  indicated  that 
lava  flows  can  be  diverted  by  three  main 
methods: 

(a)  disruption  of  feeding  channels  within 
flows  by  hand-emplaced  or  aerially  delivered 
explosive  charges, 

( b )  construction  of  earthen  barriers  to  di- 
vert lava  flows, 

(c)  application  of  very  large  volumes  of 
water  to  lava  flow  fronts  in  order  to  cool  the 
lava  In  critical  areas  to  form  "lava  barriers" 
of  soUdlfled  rock. 

Each  of  these  three  methods  has  been  tried 
In  Hawaii  against  threatening  lava  flows  in 
the  past,  and  it  has  been  demonstrated  that 
each  method  can  be  effective  under  proper 
conditions.  Since  the  exact  conditions  can- 
not be  predicted  In  advance  of  an  actual 
eruption,  the  Hawaiian  Volcano  Observatory 
is  recommending  that  contingency  plans  be 
prepared  In  advance  to  Implement  each 
method  should  it  be  needed.  Explosive  dis- 
ruption and  water  application  would  Involve 
resources  of  the  Hawaii  CINCPAC  military 
forces,  and  lava  barrier  construction  would  be 
coordinated  by  the  tJ.S.  Army  Corps  of  Engi- 
neers. The  Hawaiian  Volcano  Observatory  is 
presently  providing  technical  guidance  to 
these  agencies  In  formulating  their  plans 
for  a  response  should  a  threat  develop  and 
should  these  agencies  be  called  on  by  gov- 
ernment authorities  to  resi>ond. 

Simultaneously,  the  Hawaiian  Volcano  Ob- 
servatory Is  greatly  expanding  Its  monitoring 
capabilities  of  Mauna  Loa  to  give  the  earliest 
possible  warning  of  the  impending  eruption. 
Tn  the  past  year  the  number  of  seismic  sta- 
tions on  Mauna  Loa's  summit  has  been  tri- 
pled.  19  tilt-monitoring  stations  have  been 
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installed,  end  extensive  distance-measuring 
survey  networks  have  been  established  at 
five  localities  to  measure  swelling  of  the  vol- 
cano. Further  expansion  of  the  Observatory's 
monitoring  capabilities  on  Mauna  Loa  is 
planned  if  the  weather  and  resources  permit. 

SUMMARY 

The  historic  pattern  of  Mauna  Loa  erup- 
tions suggests  that  the  eruption  of  July  5-6, 
1975,  Is  the  precursor  of  a  large  flank  erup- 
tion that  might  occur  before  July  1978.  Seis- 
mic evidence  suggests  this  fl.-ink  eruption  will 
occur  ou  the  northeast  rift,  and  thus  could 
pose  a  threat  to  the  city  of  Hllo.  If  lava 
flows  threaten  Hllo,  diversion  of  lava  from 
destructive  paths  may  be  required  to  save 
parts  of  the  city.  The  U.S.  Geological  Sur- 
vey's Hawaiian  Volcano  Observatory  Is  pro- 
viding technical  advice  to  government  agen- 
cies -who  will  be  responsible  for  lava  diversion 
efforts,  and  it  Is  e.stabllshtng  a  better  moni- 
toring system  to  provide  an  early  warning 
01  renewed  eruptlvo  activity  from  Mauna  Loa. 


ator  from  Arizona  (Mr.  Goldwater)  were 
added  as  cosponsors  of  amendment  No. 
369  intended  to  be  proposed  to  S.  717.  the 
Mirie  Safety  Act. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINQ 


ADDITIONAL  COSPONSORS 

S.  563 

At  ths  request  of  Mr.  Stone,  the  Sen- 
ator  from   Mississippi    (Mr.   Eastland) 
wEis  added  as  a  cospor.sor  of  S.  563,  re- 
lating to  the  Interstate  Highway  System. 
s.  Tie 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  716.  relating 
to  cost-of-living  allowances  for  certain 
employees  living  outside  the  United 
Stat^.'s. 

S.  780 

At  the  request  of  Mr,  Domenici,  the 
Senator  from  Indiana  (Mr  Lttoar)  was 
added  as  a  cosponsor  of  S.  790,  the  Inland 
Navigation  Improvement  Act. 

8.  S34 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) was  added  as  a  cospon.sor  of  S.  834, 
to  amend  the  Internal  Revenue  Code. 

E.    863 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes)  and 
the  Senator  from  Vermont  <^Mr.  Staf- 
ford) were  added  as  cosponsors  of  S. 
865,  relating  to  apportionments  in  the 
civil  sei-vlce  in  the  District  of  Columbia. 

S.     1S03 

At  the  request  of  Mr,  Thurmond,  the 
Senator  from  California  (Mr.  Haya- 
KAWA/  and  the  Senator  from  Minnesota 
(Mr.  Anderson)  were  added  as  cospon- 
sors of  S.  1503.  relating  to  the  ban  on  tlie 
use  of  the  chemical  Tris. 

8.    1S90 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  1590,  to  in- 
corporate the  American  Ex-Prisoners  of 
War,  Inc. 

SENATE    RESOLUTION    182 

At  his  own  request,  Mr.  McClure  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 182,  relating  to  diplomatic  relations 
with  Cuba, 

AMENDMENT  NO.   360 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  Utah  (Mr.  Garn)  and  the  Sen- 
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SENATE  RESOLUTION  189— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITLTIES 

(Placed  en  tlie  calendar.) 

Mr.  CANNON,  from  t)ie  Committee  on 
Rules  and  Administration,  reported  the 
following  resolution: 

S.  Res.  189 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investiga- 
tions as  authorised  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Rules 
aad  Administration  la  authorized  from  July 
1,  1977,  through  February  28,  1978,  In  Its 
discretion  (1)  to  make  expenrt.itures  from  the 
contingent  fund  of  the  Senate,  (2)  to  employ 
persojinel,  and  (3)  wlih  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Ck)mmittee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  pny  such  depart- 
ment or  agency. 

Sec.  2,  The  expen.ses  of  the  comnilttee 
under  this  resolution  shall  not  c.vceed  $399,- 
300,  of  which  amount  not  to  exceed  $65,000 
may  be  expended  for  the  procurement  of  the 
ssrvlccs  of  individual  consultants,  or  orga- 
nizations thereof  (as  avithorlzed  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended) . 

Src.  3.  The  committee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advise ble.  to 
the  Seiiate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tlr.gent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  einployees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  190— SUBMIS- 
SION OF  A  RESOLUTION  TO  REFER 
A  BILL  TO  THE  COURT  OF  CLAIMS 

(Referred  to  the  Committee  on  the  Ju- 
diciary.) 

Mr.  MATSUNAGA  submitted  the  fol- 
lowing resolution: 

S.  Res.  190 

Resolved,  That  the  bill  (S.  1659)  entitled 
"A  bill  for  the  relief  of  Herbert  T.  Matsuo, 
Patrick  Wayne  Matsuo,  Susan  Vlilarta,  and 
the  estate  of  Arline  L.  Matsuo,"  now  pending 
in  the  Senate,  together  with  all  the  accom- 
panying papers,  is  referred  to  the  Chief  Com- 
missioner of  the  United  States  Court  of 
Claims.  The  Chief  Commissioner  shall  pro- 
ceed with  the  same  in  accordance  with  the 
provisions  of  sections  1492  and  2509  of  title 
28,  United  States  Code,  and  report  thereon 
to  the  Senate,  at  the  earliest  practicable  date, 
giving  such  findings  of  fact  and  conclusions 
thereon  as  shall  be  sufficient  to  Inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim,  legal  or  equitable,  against 
the  United  States  or  a  gratuity  and  the 
amount.  If  any,  legally  or  equitably  due  from 
the  United  States  to  the  claimant. 


FEDERAL  MINE  SAFETY— S.  717 

AMENDMENT    NO.    391 

(Ordered  to  be  pi-lnted  and  to  lie  on 
the  table.) 

Mr.  HELMS.  Mr.  President,  I  am  sub- 
mitting an  amendment  to  S.  717,  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  which  would  require  the  Secretarj- 
of  Labor  to  conduct  all  hearings  under 
section  102  of  the  act  in  accordance  with 
the  Administrative  Procedure  Act,  as 
codified  in  title  5,  section  554,  of  the 
United  States  Code. 

As  Senators  are  aware,  the  Adminis- 
trative Procedure  Act  Is  presently  fol- 
lowed under  the  existing  Metal  and  Non- 
rnetallic  Mine  safety  Act.  This  affords 
some  degree  of  protection  to  tlie  opera- 
tor in  that  it  places  the  burden  of  pr(X)f 
on  the  Secretary  to  show  that  a  proposed 
standard  is  actually  needed  and  is  tech- 
nologically feasible. 

In  its  present  form.  S.  717  sweeps  asidc 
the  procedural  rights  of  the  operators 
and  exposes  them  to  the  arbitrary'  whim 
of  the  Secretary.  Section  102  of  the  act 
taldly  states  that — 

Hearings  required  by  this  subsection  shall 
be  conducted  by  the  Secretary,  who  may  pre- 
sciibe  rules  and  make  rulings  concerning 
procedures  In  such  hearings  to  avoid  unnec- 
essary costs  or  dvlay. 

Mr.  President,  this  provision  of  the  act 
gives  the  Secretary  carte  blanche  author- 
ity to  make  any  rule  that  he  pleases.  It  is 
v.holly  contrary  to  the  most  elementary 
principles  of  rule  of  law.  In  fact,  it  not 
only  files  in  tlie  face  of  due  process,  but 
also  discriminates  against  the  operators 
by  singling  them  out  for  exclusion  under 
the  Administrative  Procedure  Act. 

Mr.  President,  simple  justice  requln^' 
that  the  operators'  rights  be  protected 
in  the  same  manner  as  others  in  proce<=d 
ings  before  Federal  agencies.  This  can  b 
accomplished  simply  by  including  a  re 
quirement  in  the  act  that  hearings  helc: 
under  section  102  shall  be  in  compliance 
with  tlie  Administrative  Procedure  Act 

Mr.  President,  I  ask  unanin:fius  con- 
sent that  my  amendment  br  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  piinted  in  the  Record,  as  fol- 
lows: 

Amendment  No.  391 

On  page  84,  strike  lines  4  tiirough  7. 


MULTILATERAL  DEVELOPMENT 
INSTITUTIONS— H.R.  5262 

AMENDMENTS    NOS.    392    AND    393 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  submit  for  printing  two  amend- 
ments to  H.R.  5262.  the  Omnibus  Multi- 
lateral Development  Institutions  Act  of 
1977. 

The  first  amendment  would  require 
the  President  to  submit  to  the  Congress 
an  annual  report  on  our  foreign  aid  pro- 
gram. 

It  would  require  a  comprehensive  re- 
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view  of  our  contributions  to  multilateral 
institutions  and  also  a  review  of  our  bi- 
lateral foreign  aid  program. 

The  second  amendment  provides  for  a 
reduction  in  the  authorizations  for  U.S. 
contributions  to  the  international  fi- 
nancial institutions  below  that  level  rec- 
ommended by  tlie  Senate  Foreign  Rela- 
tions Committee. 

I  ask  unanimous  consent  that  the  text 
of  those  amendments  be  printed  In  the 
Recoro. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows:  i 

Amendment  No.  392  I 

On  page  18,  between  lines  6  and  6,  Insert 
the  following  new  title : 

TITLE  Vni— REPORT 
Sec.  801.  (a)  Not  later  than  January  15  of 
each  year,  the  President  shall  submit  to  tlie 
Congress  a  complete  report  on  the  Total 
Amount  of  U£.  Overseas  Loans  and  Grants 
and  also  Assistance  From  International 
Organizations  from  July  1,  1945  up  to  and 
including  an  estimate  for  the  Fiscal  Year 
In  which  such  report  Is  made. 

(b)  This  report  shall  Include  a  listing  of 
all  countries  which  have  received  any  type 
of  loans  or  grants  from  the  United  States 
since  July  1945  and  shall  also  Include  a 
cumulative  total  of  those  loans  or  grants. 
This  report  shall  also  Include  a  listing  of  all 
countries  which  ha\'e  received  assistance  in 
the  form  of  loans  or  grants  from  any  inter- 
national organization  In  which  the  United 
States  has  been  a  member  or  to  which  the 
United  States  has  contributed  and  shaU  In- 
clude a  cumulative  total  of  those  loans  or 
grants.  This  report  shall  Include  such  sum- 
mary charts  as  may  be  useful  In  determining 
the  total  dollar  value  of  United  States  for- 
eign aid  Including  a  summary  chart  of  total 
contributions  or  subscriptions  by  the  United 
States  to  each  international  financial  in- 
stitution and  s-jch  chart  shall  delineate  be- 
tween paid  In  and  callable  capital. 

(c)  For  purposes  of  subsection  (b)  the 
term  "International  financial  Institution" 
means  the  International  Bank  for  Recon- 
struction and  Development,  the  Interna- 
tional Development  Association,  the  Inter 
American  Development  Bank,  the  Interna- 
tional Finance  Corporation,  the  Asian  De- 
velopment Bank,  the  Asian  Development 
Fund,  and  the  African  Development  Fund 

On  pntre  18.  line  6,  strike  out  "Vni"  ar,d 
Insert  "IX." 

On  psEfe  38.  line  7,  strike  out  "801"  and 
Insert  "001." 

On  page  12,  lines  n  and  12,  strike  out 
"thirteen  thousand  and  five"  and  Insert  In 
lieu  thereof  "fix'e  thousand  three  hundred 
arid  seventy-one". 

On  page  12.  line  19,  strike  out  "JI.SIS.- 
855.318"  and  Insert  In  lieu  thereof  "sS'ta  - 
000.000".  '  ■ 

On  page  13.  line  25,  strike  out  "$2  40o  - 
000.000"  and  insert  In  lieu  thereof  "$i  575'- 
000,000". 

On  page  14,  line  6,  strike  out  "$2,400,- 
COO.OOO"  and  Insert  In  lieu  thereof  "81  STs'- 
000.000".  <;.'-. 

On  page  14,  line  15.  strike  out  "sixty-seven 
thousand  and  five  htmdred"  and  insert  In 
lieu  thereof  "thirty-five  thous.ind,  four  hun- 
dred and  seventy-elsht". 

On  page  14.  line  23.  strike  out  "814  - 
286J250  •  and  Insert  In  lieu  thereof  "$428  - 
000,000". 

On  page  16.  strike  out  lines  11  through  24 
and  redeslfc-nate  subsequent  Titles  and  Sec- 
tions accordingly. 
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ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION  AUTHOR- 
IZATIONS—S.  1340 

AMENDMENT    NO.    394 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr,  BROOKE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  1340)  to  authorize  appropria- 
tions to  the  Energy  Research  and  Devel- 
opment Administration. 


NOTICES  OP  HEARINGS 

STJBCOMMrrrEE    ON    INTERGOVERNMENTAL 
RELATIONS 

Mr.  MUSKIE.  Mr.  President,  the  Sub- 
committee on  Intergovernmental  Rela- 
tions will  hold  a  hearing  on  Thursday, 
June  16.  concerning  greater  involvement 
of  State  legislatures  in  appropriating 
Federal  funds  to  the  States. 

The  hearing  will  be  held  at  10  ajn.  in 
room  1114  of  the  Dirksen  Office  Building. 

CRIMINAL   CODE   REFORM  ACT 

Mr.  McCLELLAN.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Criminal  Laws  and  Procedures  of  the 
Committee  on  the  Judiciary  will  continue 
Ito  hearings  on  S.  1437,  the  Criminal  Code 
Reform  Act  of  1977,  on  June  20,  21,  1977. 

The  hearings  will  open  each  day  at 
9:30  a.m.  in  room  2228,  Dirksen  Senate 
Office  Building. 

Additjonal  information  on  the  hearings 
is  available  from  the  subcommittee  staff 
In  room  2204  Dirksen  Senate  Office 
Building,  telephone  AC  202-224-3281. 

ALASKA    NATIONAL    INTEREST    LANDS    AND    NAT- 
URAL RESOURCE  ISSUES  HEARINGS 

Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  Information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  two  public  hearings  before  the 
Committee  on  Energy  and  Natural  Re- 
sources. These  hearings  will  address  na- 
tural resource  issues  in  Alaska  and.  In 
particular,  proposed  legislation  to  desig- 
nate certain  Federal  lands  In  Alaska  as 
units  of  the  National  Forest,  Park,  Wild- 
life Refuge,  and  Wild  and  Scenic  Rivers 
Systems. 

The  committee  has  scheduled  the  first 
hearing  on  Friday,  Jime  17,  1977,  at  9:30 
a.m.,  in  room  3110,  Dirksen  Senate  Office 
Building,  and  has  extended  an  invitation 
to  the  Department  of  the  Interior  to 
provide  witnesses  to  discuss  a  wide 
range  of  Alaska  natural  resource  Issues. 
Appearing  on  behalf  of  the  Department 
will  be  Under  Secretary  James  Joseph. 
Mr.  Joseph  will  testify  in  his  capacity  of 
chairman  of  the  Alaska  policy  group.  Ac- 
companying Mr.  Joseph  will  be  Ms.  Joan 
Davenport,  Assistant  Secretary  for  En- 
ergy and  Minerals;  Mr.  Guy  Martin,  As- 
sistant Secretary  for  Land  and  Water 
Resources;  Mr.  Robert  Mendelsohn.  As- 
sistant Secretary-designate  for  Policy, 
Budget,  and  Administration;  and  Mr.  E. 
U.  Curtis  Bohlen,  Assistant  to  the  Secre- 
tary for  Alaska  National  Interest  Lands, 
or  their  designees. 

The  hearing  will  serve  two  purposes. 
First.  It  will  provide  the  committee  with 
an  overview  of  the  Department  of  the 
Interior's  perceptions  of  Alaska  natural 


resource  Issues  and  the  manner  in  which 
the  Department  is  organized  to  resolve 
those  issues.  Second,  the  hearing,  by  pro- 
viding the  Department  with  the  oppor- 
tunity to  present  its  view  on  the  Alaska 
national  interest  lands  proposals,  will 
serve  as  the  first  of  a  number  of  commit- 
tee hearings  to  consider  that  legislation 
By  combining  the  first  hearing  on  the 
legislation  with  a  more  general  hearing 
on  other  significant  natural  resource  is- 
sues In  Alaska,  the  committee  hopes  to 
place  the  national  interest  lands  within 
the  broad  context  of  both  Alaska  and 
national  policies  for  the  conservation 
and  development  of  natural  resources. 
Specifically,  the  Department  has  been 
asked  to  address  seven  natural  resource 
Issues : 

One.  The  Alaska  National  Interest 
lands  legislation; 

Two.  Implementation  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688,  as  amended;  43  U.S.C.  1601) ; 

Tturd.  Departmental  participation  in 
the  route  selection  for  the  Alaska  natu- 
ral gas  pipeline  and  the  Departm.ent's 
preparations  for  the  permitting  of  that 
transportation  system  pursuant  to  the 
Alaska  Natural  Gas  Transportation  Act 
of  1976  (90  Stat.  2903;  15  U.S.C.  719) ; 

Fourth.  The  Department's  prepara- 
tions and  oversight  procedures  for  the 
startup  and  operation  of  the  Trans- 
Alaska  Pipeline  System; 

Fifth.  The  Department's  plans  for  oil 
and  gas  development  on  the  Outer  Con- 
tinental Shelf  off  Alaska; 

Sixth.  Exploration,  planning,  and  ad- 
ministration of  the  national  petroleum 
reserve  pursuant  to  the  Naval  Petroleum 
Reserves  Production  Act  of  1976  (90 
Stat.  303;  42  U.S.C.  6501)  ;  and 

Seventh.  The  Department's  efforts  to 
relate  each  of  these  issues  to  a  general 
development  and  transportation  strat- 
egy for  Alaska  natural  resources. 

June  20,  1977,  at  9:30  a.m.  In  room 
3110,  Dirksen  Senate  Office  Building,  the 
committee  will  hold  its  first  hearing  this 
Congress  devoted  specifically  to  Alaska 
national  interest  lands  legislation.  Pend- 
ing before  the  committee  at  this  time  are 
three  bills  concernii'ig  this  subject,  S. 
499,  S.  500,  and  S.  1500.  At  this  hearing, 
the  committee  will  receive  testimony 
from  the  Alaska  coalition,  a  group  of 
environmental  organizations  which  are 
the  primary  supporters  of  S.  500  and  S. 
1500.  The  witnesses  from  the  coalition 
are  expected  to  acquaint  the  committee 
with  the  purp>oses,  polices,  and  provi- 
sions of  the  two  bills. 

For  further  information  regarding  the 
hearings  you  may  wish  to  contact  Steven 
Quarles.  committee  counsel,  on  exten- 
sion 43349. 

RtTRAL   DEVELOPMENT   OVERSIGHT 

Mr.  CLARK.  Mr.  President,  I  am 
pleased  to  announce  that  the  Rural  De- 
velopment Subcommittee  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  is  continuing  its  series  of  rural 
development  oversight  hearings.  The 
first  set  of  hearings  is  scheduled  for 
June  16  and  22  In  room  322,  Russell  Sen- 
ate Office  Building.  The  hearing  will  be- 
gin at  10  a.m.  on  both  days. 
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During  this  first  phase  of  our  hearings 
the  subcommittee  will  hear  from  the  As- 
sistant Secretary  for  Rural  Develop- 
ment, Alex  Mecure,  accompanied  by  ap- 
propriate USDA  staff.  The  2  days  of 
hearings  will  concentrate  on  the  man- 
agement problems  of  the  Farmers  Home 
Administration,  further  Implementation 
of  the  Rural  Development  Act  of  1972, 
the  Assistant  Secretary's  opinions  on 
how  he  views  the  new  administration's 
commitment  to  the  concept  of  rural 
development  and,  finally,  any  legislative 
initiatives  either  planned  or  proposed  by 
the  administration. 

Later  in  the  summer  the  subcommittee 
will  continue  its  oversight  work  in  the 
areas  of  rural  energy  problems. 
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THE  CONTROVERSY  OVER  SEALED 
BIDS 

Mr.  CHURCH.  Mr.  President,  in  May, 
botii  the  Agriculture  Committee  and  the 
Energy  and  Natural  Resources  Commit- 
tee held  hearings  on  my  legislation  to 
end  the  controversy  over  the  use  of 
sealed  bids  on  Forest  Service  timber  sales 
in  the  Northwest. 

At  those  hearings,  several  Senators 
wondered  as  to  just  how  much  economic 
disruption  had  been  occuring  since  the 
Forest  Service  shifted  from  oral  auction 
bidding  to  sealed  bids.  In  addressing 
their  questions,  I  cited  several  specific 
cases  which  indicated  that  national 
forest  material  was  in  fact  being  shipped 
over  longer  than  usual  distances  under 
the  new  Forest  Service  formula.  Those 
cases  clearly  demonstrate  that  tradi- 
tional log-flow  patterns  are  changing 
in  the  Northwest.  Serious  disruptions  in 
the  flow  of  materials  to  communities 
which  are  dependent  upon  national  forest 
timber  could  bring  about  tlie  shutdown 
of  many  local  sawmills. 

On  June  1.  the  Bulletin  in  Bend,  Oreg., 
carried  an  interesting  story  which  de- 
scribes how  a  Bend  lumber  company  was 
outbid  bv  a  distant  flrm  on  a  sale  sold 
on  the  Deschutes  National  Forest  under 
sealed  bid  methods. 

This  story  indicates  just  how  unstable 
the  timber  supplv  situation  Is  in  the 
Northwest  under  the  new  sealed  bid  sys- 
tem. For  the  information  of  mv  col- 
leagues. I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

I  also  ask  unanimous  consent  that  an 
editorial  from  the  Seattle  Times,  which 
deak  with  the  same  subject,  be  printed 
In  the  Record. 

There  being  no  obiection.  tlie  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Bend    (Oree.)    Bulletin,  June   1, 

1977) 

Bend  Fikm  Loses  Big  Timber  Sale 

(By  Steve  Ray) 

One  Of  the  largest  timber  sales  scheduled 

this  year  on  the  Deschutes  National  Forest 

was  purchased  Tuesday  by  Louisiana  Pacific 

Corp.  of  Prineville.  It  marked  the  first  time 

a  firm  outside  the  greater  Bend  area  had  bid 

succcssfullv  on  a  laree  Dtachutes  sale. 

The  Prineville  firm  outbid  Boise  Cascade 
of  Medford  and  Brooks-Scanlon  of  Bend  In 
sealed  bidding   for    18.1    million   board   feet 


of  timber  on  the  Pine  Flat  sale.  The  volume 
to  be  harvested  represents  10  per  cent  of 
the  timber  to  be  sold  on  the  Deschutes  forest 
this  year. 

Loulsiani  Pacific's  high  sealed  bid  was 
$3,362,360;  Boise  Cascade  bid  $3,168,.'>na  p* 
and  Brooks-Scanlon,  $2,919,272.52. 

Soon  after  Brooks-Scanlon  President 
Michael  P.  Hollern  learned  that  Louisiana 
Pacific  had  turned  In  a  bid  $443,000  greater 
than  his  company's,  Hollern  said,  "The  sale 
simply  confirms  what  we've  been  saying  since 
the  Forest  Service  Introduced  sealed  bidding. 
"It  offers  a  less-than-adequate  means  for 
a  local  mill  to  protect  Its  tremendous  Invest- 
ment In  plant,  equipment  and  people." 

Hollern  said  the  timber  In  the  1.742-acre 
Pine  Flat  Sale  would  hive  supplied  the 
Brooks- WlUiamette  sawmill  in  Redmond  with 
enough  logs  to  operate  19 "i   months. 

Brooks-Wllllamette,  Inc.,  is  owned  jointly 
by  Brooks-Scanlon,  a  Bend  based  firm,  and 
Willamette  Industries,  based  In  Portland. 
Brooks-WUlamette  has  plants  in  Redmond 
and  Bend,  and  the  Redmond  mill  employs  60 
persons.  Brooks-Scanlon  plans  to  take  over 
the  Redmond  mill — probably  within  a  week, 
"This  Is  the  first  time  I  can  remember 
a  Prineville  flrm  winning  a  large  sale  (on  the 
Deschutes)."  said  Barney  Duberow,  assistant 
timber  staff  officer  for  the  national  forest. 

Wayne  Knauf,  tlmberlands  director  for 
Loulslani-Paclfic  In  Portland,  said  the  cor- 
poration decided  to  bid  strongly  for  the  sale 
because  "we've  been  unable  to  secure  a  sealed 
bid  sale  in  Prineville."  Louisiana-Pacific  has 
consistently  been  outbid  for  sealed  bid  sales 
on  the  OchocD  National  Forest,  he  said. 

"One  of  the  problems  with  sealed  bid  sales 
is  thit  local,  established  Industry  does  not 
have  the  opportunity  to  meet  the  outside 
competition  in  oral  auctions."  Knauf  said 
He  agreed  that  that  Is  the  situation  Brooks- 
Scanlon  now  is  In  because  of  his  corpora- 
tion's high  bid. 

"That's  regrettable  that  the  situation  has 
arisen."  Knauf  said.  "That's  the  name  of  the 
game.  We  don't  make  the  rules." 

Knauf  said  Louisiana-Pacific  will  continue 
to  seek  timber  sales  on  the  Ochoco  and  Des- 
chutes national  forests. 

Duberow  said  this  is  one  of  only  two  or 
three  sales  of  similar  size  this  year,  of  about 
30  total  timber  sales. 

"The  historic  pattern  is  that  they  (Brooks- 
Scanlon)  bid  until  they  get  them  (large 
timber  sales  on  the  Deschutes),"  said  Jerry 
Allen,  assistant  forest  supervisor  for  re- 
sources. Allen  said  that,  under  sealed  bid- 
ding, Brook3-S<:anlon  has  less  control  of  the 
outcome. 

The  outcome,  as  far  as  Brooks-Scanlon 
was  concerned,  w.as  determined  even  before 
Louislana-Paciflcs  bid  was  opened.  The 
sealed  bid  of  Boise  Cascade  Corp.  of  Med- 
ford already  had  been  opened,  and  It  too  sur- 
p.issed  Brook.'f-Scanlon's. 

Louisiana-Pacific's  high  bid  of  $3,362,- 
360.52  was  $8T4.000^r  35  per  cent — greater 
than  the  niinimum  bid  advertised  in  The 
Bulletin  on  April  30.  The  minimum  ad- 
vertised bid  totaled  $2,488,130.52.  including 
$137.46  per  thousand  board  feet  for  an  esti- 
mated 18.1  mUlion  board  feet  of  ponderosa 
pine  and  other  live  species. 

Bol.se  Cascade's  bid  totaled  $3,168,509.52 
and  Brooks-Scanlon's  added  up  to  $2,919,. 
272.52.  Brooks-Scanlon  bid  $161.28  per  thous- 
and board  feet  of  pondersoa  pine.  Louisi- 
ana Pacific  bid  $185.76  and  Boise  Cascade 
$175.05. 

"We  submitted  a  sealed  bid  that  was  $400.- 
000  more  than  the  adverti.sed  price  for  the 
tlniber."  Hoilern  said.  "Because  of  the  in- 
herent unfairness  of  sealed  bidding,  we  were 
not  allowed  to  exceed  the  bids  of  outside 
competitors  as  we  have  consistently  done  In 
the  past  through  open,  oral  auction, 

"As  a  result.  18  million  board  feet  of  Sis- 


ters (Ranger)  District  timber  will  be  leav- 
ing the  Bend-Redmond  community. "  Hol- 
lern said  each  sawmUl  needs  to  plan  Its 
timber  supply— from  purchases  and  from 
Its  own  lands — about  two  years  in  advance. 

"You  can't  run  out  of  logs  today  and  then 
look  for  a  sale  to  log,"  he  said.  It  would  be 
"premature  to  comment"  on  whether 
Brooks-Scanlon  now  will  seek  timber  out- 
side this  area,  he  said. 

The  sale  area  lies  between  the  Santlam 
and  McKenzle  Highways  about  six  miles 
northwest  of  Sisters  and  south  of  Black 
Butte  Ranch.  The  Forest  Service  land  con- 
taining the  Pine  Flat  Sale  Is  broken  up  by 
sections  of  privately  owned  land,  some  of 
which  belongs  to  Brooks -Resources,  a 
Brooks-Scanlon  subsidiary. 

The  timber  was  destined  to  be  sold  by 
sealed  bid  several  days  prior  to  advertise- 
ment, according  to  the  method  prescribed  by 
the  Forest  Service. 

Hollern  said  It  was  "bound  to  happen" 
that  a  local  flrm  would  be  outbid  for  a  large 
sale. 

"There  Is  no  way  a  local  mill  can  assure  It- 
self of  the  timber  It  needs  to  keep  operat- 
ing with  these  one-shot  sealed  bid  sales." 
he  said.  "Sooner  or  later,  the  roulette  prin- 
ciple of  sealed  bidding  will  come  Into  play." 

Allen  said  the  Forest  Service  "doesn't  have 
a  position"  on  whether  timber  should  be 
fold  to  local  firms. 

"It's  Just  compliance  with  the  law."  he 
said.  "That's  what  it  boils  down  to." 

Duberow  said  the  contracts  and  the  effects 
on  the  forest  are  "the  same  no  matter  who 
logs  It."  Sale  advertisements  are  mailed  to 
more  than  100  firms,  he  .said. 

He  said  Brooks-Scanlon  has  had  to  bid  a 
greater  percentage  over  the  minimum  bid  in 
some  past  sales  In  order  to  win  the  contracts. 

[From  the  Seattle  Times,  May  26.  1977| 
Bidding  on  Timber 

A  little-noted  debate  Is  under  way  In  Con- 
gress that  could  have  a  direct  and  even 
devastating  impact  on  Pacific  Northwest  log- 
gers and  sawmill  owntr.s. 

It  concerns  sealed  bids  versus  oral  bids  at 
federal  timber  auctions.  The  House  Agricul- 
ture Committee  wisely  approved  a  bill  the 
other  day  to  allow  a  return  to  oral  bidding 
m  Western  timber  sales. 

Oral  bidding  ha.s  been  used  almost  ex- 
clusively in  the  West  since  World  War  n. 
But  under  the  National  Forest  Management 
Act  of  1976.  the  traditional  practice  was 
severely  restricted. 

During  the  end-of-sessfon  rush  last  year. 
Congress  directed  sealed  bidding  on  almost 
all  federal  timber  sales. 

That  obscure  and  seemingly  Insignificant 
provision  stunned  the  timber  industry  In  the 
West,  where  many  companies  depend  on  fed- 
eral timber  for  60  to  100  per  cent  of  their 
supply. 

The  doubtful  argument  for  the  measure 
was  that  collusion  and  bld-riggii.j  vcre  .said 
to  be  widespread  in  oral  auctions. 

Indeed,  five  Oregon  lumber  companies  have 
been  convicted  of  collusion  and  may  be 
barred  from  future  timber  sales.  But  this 
was  the  first  such  conviction  since  the  Jus- 
tice Department  began  Investigations  In  1960. 

The  Industry  argues  that  the  incidence  of 
Illegal  collusion  is  minimal,  and  says  this 
is  why  there  have  been  only  two  Indictments 
in  17  years. 

Moreover,  industry  spokesmen  argue  that 
federal  timber-sale  receipts,  now  about  $500 
million  a  year,  already  repre.sent  far  more 
than  the  appraised  market  value  of  the  tim- 
ber. This  Ls  of  wide  public  concern,  because 
county  governments  share  in  the  gross  re- 
ceipts from  federal  timber  sales,  with  the 
proceeds  used  for  county  roads  and  alloca- 
tions to  local  schools. 

The  sealed-bid  reqvilrement  Is  particularly 
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worrisome  to  small  timber  companies,  which 
often  have  only  a  few  years'  supply  of  tim- 
ber under  contract. 

"It  would  be  very  hard  to  put  Boise- 
Cascade  out  of  business,  but  our  guys  could 
really  get  butchered,"  said  Joe  McCracken 
of  the  Western  Forest  Industries  Association, 
which  represents  150  small  timber  operators 
in  12  Western  states. 

Congress  shotild  follow  the  Hovise  Agri- 
culture Committee's  lead,  and  permit  a 
prompt  return  to  oral  bidding  on  federal 
timber  In  the  West. 


CUBAN    RELATIONS    OFFER    LITTLE 
BENEFIT  FOR  UNITED  STATES 

Mr.  DOLE.  Mr.  President,  on  Monday 
of  this  week,  I  submitted  Senate  Resolu- 
tion 182,  to  expre.ss  the  sense  of  the  Sen- 
ale  with  regard  to  preconditions  for  nor- 
malizing relations  \iith  the  Government 
of  Cuba.  The  purpose  of  the  resolution 
is  to  express  the  concern  of  Congress  and 
the  American  people  about  ongoing  ef- 
forts by  the  Carter  administration  to  im- 
prove relations  with  Cuba,  despite  a  num- 
ber of  outstanding  problem.s  that  remain 
unresolved. 

Several  of  my  distinguished  colleagues 
have  asked  to  be  listed  as  cosponsors  of 
the  resolution,  including  Senators  Jesse 
Helms,  Bar.hy  Goldwater,  Clitford 
Hansen,  S.  I.  Hayakawa,  James  McCl'ure, 
Ted  Ste'.ens.  Milton  Young,  'William 
Scott,  Carl  Curtis,  Strom  Thurmond, 
and  Harrison  Schihtt. 

Mr.  President,  as  I  review  the  contro- 
versies surrounding  restoration  of  U.S. 
relations  with  Cuba,  it  seems  to  me  that 
the  principal  arguments  in  favor  of  nor- 
malized relations  derive  from  two  basic 
assumptions:  That  the  United  States  is 
somewhat  "isolated"  in  Its  policv  position 
tov.-ard  Cub,-^,  and  that  resumption  of 
normal  trade  channels  with  Cuba  would 
somehow  benefit  U.S.  trade  Interests.  I 
find  both  of  these  assumptions  inaccu- 
rate and  basically  misconceived. 

Furthermore.  I  have  heard  suggestions 
that  concern  about  Cuban  involvement 
in  Africa  is  exaggerated,  or  that  Castro's 
attitude  about  human  rights  is  misun- 
derstood. To  my  own  dismay,  I  have 
found  such  suggestions  completely  un- 
dermined by  Castro's  own  public  admis- 
sions in  recent  weeks. 

At  this  time,  I  want  to  elaborate  on 
these  points,  and  respond  to  those  who 
still  maintain  that  it  is  In  our  own  best 
interests  to  resume  normal  ties  with  the 
Cuban  Gvn-ernment. 

A     NATION     SET     APART 

There  are  those  who  now  say  that  the 
United  States  is  taking  an  outdated  and 
narrow-minded  policy  perspective  toward 
Cuba.  I  have  found,  to  the  contrary,  that 
the  United  States  is  hardly  alone  in  this 
respect.  In  fact,  more  than  50  nations 
throughout  the  world  do  not  have  diplo- 
matic relations  with  Cuba  at  this  time. 
This  is  dramatic  evidence  of  the  preva- 
lent distaste  for  Casti'o's  Cuban  regime, 
and  an  Impressive  fact  in  view  of  that 
government's  17-year  existence. 

I  will  attach  at  the  end  of  mv  state- 
ment a  list  of  those  nations  that  do  not 
currently  have  diplomatic  relations  -with 
Oba. 

In  addition.  Mr.  President,  it  should  be 
noLed  that  Castor's  Cuban  Government 
has  been  excluded  from  participation  in 


the  Organization  of  American  States 
since  1962,  and  does  not  have  member- 
ship in  either  the  International  Bank  for 
Reconstruction  and  Development — 
World  Bank — or  the  International  Mone- 
tary Fund.  I  draw  attention  to  this  point 
only  to  demonstrate  that  Cuba  cannot 
yet  be  considered  a  full-fledged  partici- 
pant in  the  commurdty  of  respected  na- 
tions, at  least  so  long  as  Castro  is  at  the 
helm. 

CXTBA — A     POOR     TKADE     PARTNER 

Several  business  groups  have  recently 
visited  Cuba,  and  some  have  come  back 
expressing  optimism  about  potential  Cu- 
ban markets  for  American  products.  Of 
course,  the  resumption  of  exports  to  Cuba 
would  require  the  lifting  of  the  1962  U.S. 
trade  embargo  against  Cuba.  A  few  of 
my  colleagues  in  the  Senate  have  already 
suggested  that  the  embargo  be  partially 
lifted  to  permit  the  sale  of  food  and  phar- 
maceutical items — presumably  as  an  in- 
dication of  "Good  faith"  on  the  part  of 
the  United  States. 

In  fact,  however,  the  prospects  for  sig- 
nificant trade  with  Cuba  in  the  event 
that  the  embargo  is  lifted  are  not  opti- 
mistic. Furthermore,  Castro  himself  be- 
littles congressional  initiatives  to  par- 
tially lift  that  embargo.  In  an  April  in- 
terview with  the  French  magazine 
Afrique-Asie,  Castro  observed  that — 

At  present,  certain  U.S.  Senators  propose 
a  lifting  of  the  blockade  with  regard  to  food 
and  pharmaceutical  products.  Yet,  that  does 
net  solve  the  problem,  A  partial  lifting  Is 
not  sufficient  •  •  •  for  Cuba,  the  prin- 
cipal issue  Is  the  economic  blockade.  The 
question  is  not  how  to  lift  It  partially. 

There  is  no  doubt  in  my  mind  that  the 
resumption  of  normal  trade  relations 
with  the  United  States  is  important  to 
the  Communist  dictator.  It  is  the  precip- 
itous plunge  of  world  sugar  prices  which 
has  been  among  the  major  factors  push- 
ing Castro  to  the  point  of  expressing  in- 
terest in  improved  relations  with  our 
Government.  But  Castro  is  obstinate, 
and  is  unwilling  to  budge  an  inch  until 
we  have  completely  and  unilaterally 
lifted  our  trade  restrictions  against  his 
government. 

To  those  American  businessmen  who 
contemplate  major  new  markets  just  90 
miles  from  our  shores,  I  will  pass  on  some 
rather  sobering  trade  prospects  formu- 
lated by  the  U.S.  Department  of  Com- 
merce. Cuba,  because  it  has  essentially  a 
one-crop  economy,  has  a  very  limited 
hard  currency  capability  for  purchasing 
products  abroad.  Commerce  Department 
figures  suggest  that  the  maximum  hard 
currency  import  capability  of  the  Cuban 
Government  over  the  next  2  to  3  years 
will  amount  to  no  more  than  roughly 
$800  million  to  $1  billion.  The  Depart- 
ment anticipates  that,  under  the  very 
best  of  conditions,  brought  about  by  a 
complete  lifting  of  the  U.S.  embargo, 
Cuba  could  afford  to  import  no  more  than 
$300  million  worth  of  U.S.  products  at 
the  most.  In  relation  to  our  annual  trade 
level  of  about  $100  billion,  the  Cuban 
market  prospects  are  relatively  insignif- 
icant. 

It  is  my  understanding  that  there  has 
been  little  interest  expressed  by  Cuban 
officials  in  future  purchases  of  U.S. 
wheat.  At  present,  Cuba  has  been  im- 
porting about  750,000  tons  of  Canadian 


wheat  and  flour  annually  on  its  Soviet 
account,  and  there  is  no  reason  to  be- 
lieve that  they  would  abandon  that 
source  and  turn  to  the  United  States 
for  grain  supplies. 

At  present,  about  60  percent  of  Cuban 
trade  is  with  other  Communist  coun- 
tries, and  Cuba  currently  owes  the  So- 
viet Union  about  $5  billion.  This  is  in 
addition  to  a  Cuban  hard  currency  debt 
to  non-Communist  countries  estimated 
at  $1.3  billion  by  the  Central  Intelligence 
Agency.  It  is  clear  the  Cuban  economy 
is  hard-pre.ssed,  and  I  would  have  to  say 
that  the  Castro  regime  would  make  a 
poor  trading  partner  at  this  time. 

CASTRO   CONFIRMS  OUR  CONCERN 

My  resolution  182  reflects  concern 
that  Cuban  Premier  Fidel  Castro  has 
grand  revolutionary  designs  upon  the 
African  continent,  reflected  in  the  pres- 
ence of  some  15,000  Cuban  troops  in 
various  African  countries.  To  my  dismay, 
I  have  found  these  concerns  essentially 
confirmed  by  Castro's  own  remarks  dur- 
ing several  recent  interviews. 

In  an  Inteniew  with  ABC  television 
v.'hich  was  broadcast  last  night,  the  Cu- 
ban dictator  disclosed  that  he  stopped 
withdrawing  Cuban  troops  from  Angola 
la'=t  April,  despite  his  promise  In  June 
197S  that  the  20,000  Cuban  troops  sta- 
tioned there  would  be  withdrav;n  at  the 
rate  of  200  a  week.  State  Department 
officials  now  estimate  that  between  10,- 
000  and  15,000  of  those  troops  have 
never  been  withdrawn  and  remain  on 
active  duty  in  Angola. 

In  an  April  interview  with  the  French 
magazine  Afrique-Asie,  Castro  candidly 
suggested  that  "The  possibilities  of  a 
fundamental  revolution  are  very  sub- 
stantial on  the  African  Continent,"  and 
stated  that  "As  far  as  southern  Africa 
Is  concerned,  I  do  not  believe  that 
peaceful  and  diplomatic  solutions  will 
persuade  the  racists  and  their  allies  to 
give  up  their  regime."  It  is  clear  that 
Castro  envisions  a  bloodbath  through- 
out Africa,  and  intends  to  lend  encour- 
agement in  that  direction. 

With  respect  to  human  rights — which 
the  President  has  made  a  hallmark  of 
his  policy  toward  some  Latin  American 
governments — Castro  seems  to  have  no 
understanding  of  the  term.  Credible  re- 
ports from  knowledgeable  sources  Ind:- 
cate  that  as  many  as  15,000  Cuban  po- 
litical prisoners,  or  more,  may  be  held 
in  Castro's  jails.  For  one  who  declares 
that  Russia  "is  the  freest  of  all  coun- 
tries," It  is  natural  to  comment  "why  do 
I  have  to  tolerate  the  allies  of  my  ad- 
versaries? If  you  want  to  tolerate  them, 
OK,  but  not  we."  This,  in  fact,  was  his 
response  to  the  interviewer's  question 
about  the  imprisonment  of  Cuban  po- 
litical dissidents. 

"NORMALIZATION"    OF    LITTLE    BENEFIT    TO    THE 
t7NITED    STATES 

On  balance,  there  is  little  practical 
reason,  from  a  political  or  economic 
standpoint,  for  the  Unit<!d  States  to  feel 
compelled  to  resume  ties  with  the  Cuban 
Government  at  this  point.  Indeed,  from 
both  a  moral  and  political  standpoint, 
there  are  many  reasons  why  we  should 
not  resume  normal  relations  at  this  time. 
As  I  have  said  many  times  before,  it  is 
foolish  for  us  to  give  up  what  "bargain- 
ing chips"  we  have  for  encouraging  ob- 
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servance  of  human  rights  In  Cuba,  and 
for  compelling  the  withdrawal  of  Cuban 
troops  from  Africa.  If  there  is  to  be  any 
principle  in  American  foreign  policy,  and 
any  rational  pattern  in  our  international 
behavior,  then  this  administration  must 
draw  a  line  on  any  further  concessions 
toward  Cuba  until  we  have  seen  some 
tangible  progress  by  the  Cuban  regime 
toward  resolving  outstanding  issues  be- 
tween our  two  countries. 

I  sincerely  hope  that  Congress  is  able 
to  communicate  a  message  to  the  White 
House  that  will  be  fully  heeded,  with  re- 
spect to  future  U.S.  policy  toward  Cuba. 
My  resolution  intends  to  convey  such  a 
message,  and  I  hope  my  colleagues  in 
the  Senate  will  support  it  heartily. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  a  list  of  those 
nations  which  do  not  currently  have  dip- 
lomatic relations  with  the  Government 
of  Cuba,  and  selected  excerpts  from  two 
recent  interviev/s  with  Fidel  Castro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Natio?;s  That   Do   Not   Have   Diplomatic 
Relations  With  Cuba 

Afrlci:  Botswana,  Central  African  Repub- 
lic, Comoro  Lslands,  Gambia,  Ivory  Coast, 
Kenya,  Lesotho,  Malawi,  Rwanda,  Seychelles, 
Republic  ol  South  Africa.  Sudan,  Swaziland, 
Togo,  Zaire.  Tunisia. 

Asia:  Afghanistan,  Bhulan,  Burma.  China 
(Taiwan! ,  Fiji,  Korea  (South).  Maldives, 
Nauru,  New  Zealand,  Papua  New  Guinea, 
Singapore,  Tonga,  We.stern  Samoa. 

Europr.  Andorra,  Ireland,  Liechtenstein, 
Monaco,  San  Marlon. 

Latin  America:  Brazil,  Chile,  Costa  Rica, 
Dominican  Republic.  Ecuador,  El  Salvador, 
Grenada.  Guatemala,  Haiti.  Honduras.  Para- 
guay. Uruguay. 

Mldcle  East:  Bahrain,  Israel,  Jordan, 
O.man,  Qatar,  Saudi  Arabia,  People's  Demo- 
cratic Republic  of  ■yemen. 

Excerpts  From  Barbara  Walters  (ABC  Telk- 

vistoN)     Intehview    With    Fidel    Castro 

ON  May  19,  1977— Aiked  Jcne  10,   1977 
(On  reestablishing  relations) 

Walters.  Mr.  President,  when  will  your 
country  and  my  country  have  normal 
relations? 

Castro.  I  believe  that  that  depends  on  the 
good  will  of  both  parts.  And  I  believe  that  it 
also  depends  on  time.  I  don't  even  think  they 
could  be  reestablished  during  Carter's  term. 
Maybe  in  Carter's  second  term,  between  1980 
and  1984. 

(On  divided  families) 

W.^lters.  Will  you  allow  Cubans  to  visit 
this  country,  to  visit  their  famines? 

Castro.  I  don't  think  that  at  this  momejst 
we  have  the  conditions  for  that. 

(On  trade  and  foreign  policy) 

Walters.  If  you  and  the  U.S.  have  relations, 
trade  relations,  economic  relations,  what 
abotit  the  future  when  we  are  on  different 
sides,  politically  and  In  foreign  policy?  Would 
normal  relations  affect  some  of  your  foreign 
policy  decisions? 

Castro.  Our  ideas,  we  would  never  sell 
them  for  any  tj-pe  of  money  nor  for  any  type 
of  material  Interest.  But  historical  experience 
shows,  even  our  own  experience  shows  that 
once  economic  bonds  are  established  be- 
tween two  countries  .  .  .  these  economic 
bonds  .  .  .  they  do  e.xercise  a  certain  influ- 
ence in  the  government's  attitudes. 
(On  poUtlcAl  prisoners) 

Walters.  Do  you  still  have  many  political 
prisoners? 


Castro.  ...  a  little  more  than  a  thousand. 
Maybe  two  or  three  thousand. 

(On  the  Soviet  UnlonJ 

Walters.  Do  you  think  Russia  is  a  free 
country? 

Castho.  I  think  it  is  the  freest  of  all  coun- 
tries. 

(On  dissidents) 

Walters.  If  Russia  is  so  secure,  if  its  sys- 
tem Is  so  good,  why  can  It  not  tolerate  .  .  . 
dissidents? 

CasiRO.  Why  do  I  have  to  tolerate  the  allies 
of  ray  adversaries?  If  you  want  to  tolerate 
them,  okay,  but  not  we. 

(On  China) 

Walters.  Do  you  consider  China  a  friend  or 
an  enemy  of  Cuba? 

Castro.  I  consider  China  as  a  good  ally  of 
the  United  States. 

Walters.  Does  that  make  her  an  enemy  of 
Cuba? 

Castro.  To  the  extent  that  the  U.S.  is  our 
enemy. 


Excerpts  From  "Afrique-Asie"  iNTESVirw 
With  FnigL  Castro  During  April  1977 — 
Published  May  1977 

Castro.  Any  aggression  against  Angola  will 
be  energetically  repulsed.  Any  attack  against 
Angola  win  be  regarded  by  us  as  an  attack 
directed  against  Cuba.  Let  there  be  no  mis- 
take about  it:  Fighting  side  by  side  with  the 
Angolan  people,  we  will  defend  Angola  with 
all  means  at  our  disposal. 

We  will  stay  in  Angola  as  long  as  we  have 
to  in  accordance  with  the  .'?ove'-elgn  govern- 
ment of  that  sister  nation,  and  contribute  to 
the  defense  of  this  country  and  to  the  con- 
solidation of  its  independence  and  oppose 
any  threat  of  aggression  regardless  from 
where  it  may  come. 

Africa  today  is  the  weakest  link  in  the  Im- 
perialist system.  In  Africa,  the  biggest  crimes 
against  peoples  were  carried  out  not  so  long 
ago.  Africa  offers  excellent  perspectives  for 
members  of  tribalism  to  move  almost  directly 
to  socialism  without  having  to  pass  through 
the  diverse  stages  through  which  other  re- 
gions of  the  World  had  to  go  through.  If  we 
call  ouj-selves  revolutionary  fighters,  we  have 
the  duty  to  support  the  antl-imperluilpt,  the 
antlraclst  and  antlcolonlal  struggle.  Africa 
today  plays  an  extremely  important  role. 
Imperialist  domination  there  Is  not  as  strong 
as  In  Latin  America.  Therefore,  the  possibili- 
ties of  a  fund-^mcntal  revolution  are  very 
substantial  on  the  African  continent.  •   »   • 

"As  far  as  southern  Africa  is  concerned, 
I  do  not  believe  that  peaceful  and  diplomatic 
solutions  will  per-suade  the  racists  and  their 
allies  to  give  up  their  regime.  "Unity  among 
the  revolutionaries  is  one  of  the  essential 
conditions  lor  their  victory  and  the  oblectii-e 
designed  to  prevent  a  neocolonial  solution 
from  being  foisted  upon  those  coun- 
tries." •  •  • 

I  want  to  mgke  this  very  clear  (he  said  In 
forcoful  voit'e).  Everybody  shall  know  thr.t 
we  win  never  n'igotlate  our  solidarity  with 
Angola  with  the  U.S.  This  is  not  a  negoti- 
able matter.  Would  it  not  be  absurd  if  we, 
for  example,  were  to  discuss  the  withdrawal 
of  U.S.  troops  from  Europe.  Iran.  South  Ko- 
rea, the  Philippines.  Japan  and  Saudi  Arabia? 
No,  It  is  really  absurd  that  the  U.S.  ir.eke 
such  conditions.  Our  position  is  clear  and 
without  ambiguities.   •    *    • 

We  have  to  see  how  the  Carter  policy  will 
turn  out  in  practice.  We  have  to  give  it 
close  attention.  What  I  want  to  state  more 
precisely  is  that  Carter  before  the  presiden- 
tial elections  adopted  more  e.Kpllclt  positions 
than  Ford  and  that  he  was  a  little  more 
critical  of  the  conduct  of  certain  Interna- 
tional problems.  Let  us  therefore  wait  aiid 
see  hew  he  will  act  in  the  future. 

For  Cuba,  the  principal  is.sue  Is  the  eco- 
nomic blockade  carried  out  against  it.  The 
question  is  net  how  to  lift  it  partially,  in 


order  to  create  a  more  favorable  climate  for 
the  Improvement  of  our  relations  with  the 
United  States,  this  very  discrediting  and  un- 
bearable blockade  must  be  lifted.  •  •  • 

We  believe  that  the  condition  for  the  re- 
sumption of  discussions  is  the  lifting  of  the 
economic  blockade.  Fiom  our  point  of  view, 
this  is  a  very  fair  position;  otherwise,  we 
would  not  make  any  headway.  We  admit  we 
are  willing  to  make  contacts  for  the  pur- 
pose of  clarifying  this  position;  contacts, 
b\it  no  discussions. 


BEING    RIPPED    OFF?    CALL    A    KID 

Mr.  HUMPHREY.  Mr.  President,  in 
my  home  State  of  Minnesota,  young 
people  are  actively  involved  in  the  real- 
life  problem  of  resolving  consumer  com- 
plaints of  citizens  in  the  Twin  City  area. 

Consumer  Action  Service  is  a  project 
of  the  St.  Paul  Open  School's  "Protect 
Your  Rights  and  Money"  class.  St.  Paul 
Open  School  is  a  public  school  for  ap- 
proximately 500  students,  ages  5-18. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  cf  an  article  written 
by  Karen  Branan  and  Joe  Nathan  which 
appeared  in  the  March  1977  issue  of 
Leai-ning  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Being  Ripped  Off?  Call  a  Kid 
(By  Karen  Branan  and  Joe  Nathan) 

Question:  What  stalks  down  missing  ra- 
dios .  .  .  eliminates  bad  odors  .  .  .  takes 
landlords  to  court  .  .  .  receives  ire  and  ac- 
claim from  public  officials  .  .  .  teaches 
readin',  'ritin'  and  'rithmetic  .  .  .  makes 
dozens  of  kids  feel  like  a  million  while 
making  adults  reassess  some  of  their  blink- 
ered ideas  about  adolescents? 

.Answer:  Consumer  Action  Service,  a  proj- 
ect of  the  Protect  Your  Rights  and  Money 
class  at  the  St.  Paul  Ope.n  School,  which  Is 
an  alternative  public  school  with  500  stu- 
derls  ranging  in  ago  from  5  to  18.  The  11- 
to  17-ye.ar-o'-ds  who  run  the  show  laughing- 
ly refer  to  them.selves  as  "Nathan's  Raiders  " 
Joe  Nathan  Is  their  teacher. 

The  whole  thing  started  six  years  ago  when 
a  group  of  St.  Paul  Open  School  students, 
who  were  stxidying  ecology  with  Nathan,  be- 
gan to  notice  "a  stinky  stench"  In  their 
heavily  industrialized  school  neighborhood. 
They  traced  the  smells  to  four  sources :  a  pa- 
per plant  and  three  food  processing  and 
parking  plants.  An  investigation  and  action 
project  ensued. 

Students  talked  with  people  at  the  Minne- 
sota Public  Interest  Research  Group.  Spent 
hours  at  the  Environmental  Library  study- 
ing odor  pollution  standards  for  every  state. 
CcJisulted  lawyers  Called  for  plant  inspec- 
tions by  the  cit>  's  Pollution  Control  Agency. 
Worked  with  that  agency  to  write  official 
comolaints.  Petitioned  residents  and  other 
businesses  affected  by  the  odors.  Testified 
from  company  and  public  officials.  Persisted, 
at  a  public  PCA  hearing.  Got  the  runaround 
persisted,  persisted. 

The  PCA  found  the  plants  in  violation  of 
pollution  ordinances  and  ordered  schedules 
of  compliance  from  each  of  the  plants. 

This  project  planted  the  seeds  of  the  Con- 
sumer Action  Service.  Nathan  believed  that 
the  youthful  Idealism.  enthusia.sm  and  inten- 
sity displayed  In  the  pollution  project  could 
be  directed  toward  solving  a  variety  of  rela- 
tively small  problems  that  Twin  City  con- 
sumers encountered.  At  the  same  time,  stu- 
dents would  develop  Important  skills  In  such 
diverse  areas  as  v/rltlng  business  letters,  us- 
ing telephones  and  telephone  directories, 
dealing  with  gnv'emment  and  business  orga- 
nl^'ations.  an^l  knowing  their  own  rights  and 
re.sponslbllitics. 
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Thriving  In  ita  second  year,  Consumer 
Action  Service  (CAS)  deals  In  diversity:  Dc- 
bermans  and  rental  deposits,  automobiles  and 
insurance,  shampooers  and  busted  water 
pipes.  The  group  (30  children  currently  are 
In  the  cla.ss)  has  worked  on  more  than  50 
cases  and  boasts  a  successful  resolution  rate 
of  over  75  percent 

Students  have  used  several  methods  to  get 
the  word  out  Early  In  the  project,  three  of 
the  class  members  designed  and  wTote  a  one- 
page  leaflet  explaining  CAS.  The  leaflet  de- 
scribed some  of  the  project's  successes,  listed 
groups  the  students  worked  with  (Better 
Business  Bureau.  Minnesota  Consumer  Pro- 
tection Agency,  and  others)  and  stated  sev- 
eral cautions:  "We  are  not  attorneys.  We  can 
offer  no  guarantee  of  success.  We  must  con- 
fine ourselves  to  consumer  problems  with 
Twin  Clty^^area  businesses  or  governmental 
agencies."  Several  hundred  of  these  bro- 
chures were  printed  and  distributed  by  the 
studenta  In  libraries,  stores,  and  neighbor- 
hoods. 

The  Twin  Cities  news  media  helped  spread 
the  word  about  CAS.  A  radio  and  a  television 
station  and  all  four  of  the  main  newspapers 
have  done  stories  about  the  group  Students 
alEO  have  written  short  articles  for  neigh- 
borhood newspapers  In  addition  to  spread- 
ing awareness,  students  have  improved  their 
writing. 

Recently  the  students  opened  a  booth  in 
the  downtown  St.  Paul  skyway  system,  which 
is  made  up  of  overhead  walkways  that  con- 
nect buildings  The  space  was  donated  by  a 
bank.  Two  or  three  students  staff  the  table 
from  11:30  to  1:00  Monday  through  Friday. 
They  hand  out  leaflets,  answer  questions  and 
accept  consumer  complaints.  The  students 
don't  attempt  to  give  on-the-spot  advice,  but 
they  do  promise  to  bring  the  problems  back 
to  class. 

THE  CLASS    IN    SESSION 

Nathan  announces  the  agenda:  review 
cases,  talk  strategy,  give  out  new  books,  dls- 
cufs  a  new  case  and  hear  from  Richard  Nad- 
ler.  a  lawyer  who  assists  the  class  occasion- 
ally, about  contracts  and  warranties. 

Julie  reviews  the  case  of  a  local  woman 
who  is  having  trouble  with  an  Insurance 
company  located  in  Wisconsin :  "Ms.  Brady's 
husband  had  a  policy  en  their  two  daugh- 
ters. Ms  Brady  has  been  paying  premiums 
since  Mr  Brady  died  in  '71.  She  found  out 
the  policy  has  a  clause  stating  that  if  her 
husband  died,  the  policy  would  be  paid  up. 
She  and  her  Insurance  agent  have  been  try- 
ing to  get  her  money  back  from  the  com- 
pany, but  company  officials  refuse  to  pay. 
They  say  it's  too  late  to  do  anything.  She 
wrote  us  for  help  We  sent  a  letter  to  the 
company  and  one  to  the  state  insurance  com- 
missioner in  Minnesota,  asking  about  the 
deadline  for  filing  a  claim.  He  says  It's  five 
years." 

Tom.  "What  happens  if  the  claim  Is  filed 
before  time  runs  out?" 

Steve.  "You'd  think  there'd  be  a  better 
chance  of  getting  the  money." 

Nathan  "I'm  concerned  about  the  com- 
missioners opinion  Where  can  we  get  an- 
other opinion  we  can  trust?" 

Students  "Who  can  you  trust  nowadays? 
Esoecially  in  insurance." 

"The  laws  could  be  different  in  Wisconsin  " 

"Call  the  Insurance  commissioner  there." 

"Do  we  have  any  money  for  a  long-distance 
call?" 

"No." 

"Try  calling  collect." 

Nathan  '"What's  the  issue?" 

"Whether  the  five-year  statute  of  limita- 
tion applies  in  this  case" 

"You  see."  savs  Nathan,  "the  point  I'm 
maif  ing  Is  that  if  the  commissioner  Is  wrong 
Ms  Brady  could  be  out  $200" 

Nadler.  the  lawyer,  suggests  they  reread 
the  policy  to  find  out  Just  what  the  agree- 
ment was  and  whether  the  statute  of  limita- 


tions was  shortened  or  lengthened.  "Oo  to  a 
law  library  to  find  out  what  the  Wisconsin 
law  Is."  he  says.  He  tells  the  class  where  the 
law  libraries  are,  which  are  the  best,  and 
what  to  do  when  they  get  there. 

The  students  discuss  which  action  to  take 
next  and.  finally,  they  vote.  Going  to  a 
nearby  law  library  wins. 

Nathan.  "Who  will  go  to  the  law  library? 
Julie  and  Tamar?  OK,  and  you'll  report  back 
on  Thursday?  Fine." 

(The  library  was  visited  after  school:  a 
report  was  made  to  the  class;  students  de- 
cided to  write  again  to  the  Minnesota  insur- 
ance commissioner  for  help  in  convincing 
the  company  to  refund  the  money;  the  let- 
ter was  written  and  mailed.  Two  weeks  later, 
the  class  received  a  letter  from  the  Insurance 
company  saying  It  would  refund  the  money 
"although  It  Is  not  required  of  us.  .  .  .") 

Nadler  now  hands  out  copies  of  the  Uni- 
form Commercial  Code  section  that  defines 
different  types  of  warranties.  The  students  go 
over  the  definition  of  a  contract,  something 
they've  done  dozens  of  times.  Jeff.  Eric  and 
Mike  give  definitions  of  warranty  of  title, 
express  warranty,  and  the  three  kinds  of  ex- 
press warranties  with  examples. 

Mike.  "If  I  go  to  Sears  and  see  a  blue 
6-speed  bike  and  say  I  want  one  like  that 
and  they  send  me  a  red  2-speed.  I've  got  a 
breach  of  warranty  by  sample."  More  exam- 
ples are  given  and  the  class  moves  on  to  a 
new  case. 

Nathan.  "This  one  Jvist  came  In  today. 
Mrs  Plymouth  heard  about  us  from  a  news- 
paper article.  Her  letter  says.  'Dear  Students: 
My  family  has  been  unable  to  get  the  radio 
an  automobile  company  promised  to  put  In 
the  new  van  we  bought  from  them.  It  was 
to  be  In-when  we  picked  the  van  up  four 
months  ago.  but  the  salesman  said  they 
were  out  of  radios  and  would  send  one 
within  three  weeks.  We've  called  and  called, 
but  no  radio.  Perhaps  you  can  help  us."  Well, 
what's  our  goal  here?" 

Kennt.  "Oet  her  that  radio!" 
Nathan.    "Any    disagreement?    No?    OK. 
what's  our  first  step?" 
"Call  the  car  dealership." 
"Call  Better  Business  Bureau." 
"Call  Consumer  Protection  Agency." 
"Write  Mrs.  Plymouth  and  see  If  she  has 
a  contract  Including  the  radio." 

Nathan  writes  each  suggestion  on  the 
board.  Students  speak  for  and  against  the 
various  proposals.  Kenny's  argument  in  fa- 
vor of  writing  Mrs.  Plymouth  wins:  "We 
shouldn't  call  anyone  until  we  know  she 
can  prove  the  dealer  owes  her  a  radio."  Lisa 
and  Kyle  agree  to  write  the  letter 

Following  this  discussion,  Nathan  hands 
out  copies  of  the  book  Landlord  and  Tenant. 
"Read  to  page  29  by  Thursday."  he  says  and 
dismisses  the  class 

CAS    TO    THE    RESCUE 

Mrs  Plymouth  did  respond  to  the  stu- 
dents' letter.  She  sent  them  a  copy  of  her 
contract  and  added  the  comment.  "Thanks 
for  your  prompt  reply."  After  receiving  Mrs. 
Plymouth's  letter,  the  students  voted  to  call 
the  owner  of  the  dealership.  (A  local  news- 
paper writer  who  visited  the  class  suggested 
starting  at  the  top  with  a  complaint,  and 
students  have  found  this  to  be  good  advice.) 
Before  making  the  phone  call,  the  students 
role-play  a  hypothetical  situation,  with  Jim 
agreeing  to  be  the  owner's  secretary  and 
Kenny  making  the  call 

Kenny.  "Ring!  Ring!" 

Jim  "XYZ  Cars.  May  we  help  you?" 

Kennt.  "This  Is  Kenny  Johnson  from 
Consumer  Action  Service.  May  1  talk  with 
the  owner  please'" 

Jim   "May  I  ask  what  this  Is  about'" 

Kennt,  patiently  "Well.  I'm  from  the  Con- 
sumer Action  Service  and  I'd  like  to  discuss 
a  consumer  complaint  about  your  company . ' 

Jim.  "Hold  on  please  .  I'm  sorry,  but  Mr 
X  Is  busy  now  Can  I  have  him  call  you?" 


Kenny.  "No  thank  you,  I'll  call  back. 
When  would  be  a  good  time?" 

Jim.  "Well,  are  you  sure  someone  else 
couldn't  help  you?" 

Kenny.  "No.  I  feel  he'll  want  to  know 
about  this  complaint.  When  would  be  con- 
venient for  me  to  call  back?" 

Jim.  "Hmmm.  Well,  perhaps  In  about  half 
an  hour." 

Kenny  has  developed  Into  one  of  the 
group's  best  phone  callers.  The  kids  some- 
times Interrupt  the  role  play  with  laughter 
or  suggestions,  and  that's  accepted,  within 
limits. 

The  real  phone  call  was  even  easier  than 
the  role  play.  Kenny  got  right  to  the  owner, 
who  said  he'd  check  on  the  problem  and  call 
Kenny  back  In  an  hour.  Kenny  explained 
that  he  would  be  In  class  but  that  he'd 
call  back.  The  owner  agreed.  Kenny  called 
back  and  the  owner  promised  to  contact  the 
Plymouths  that  day.  Kenny  asked  If  he  could 
check  back  In  a  week.  He  reported  all  this 
to  the  class,  which  recommended  writing  Mrs 
Plymouth  to  tell  her  about  the  conversation 
and  to  ask  her  to  keep  the  class  Informed 
of  any  results.  Five  days  later,  a  letter  from 
Mrs.  Plymouth  arrived :  "Thank  you  so  much 
for  your  help.  We  drove  In  Friday  after  Mr. 
X  called  us.  They  put  In  a  new  radio,  even 
better  than  what  they'd  promlseci.  We're  very 
pleased  and  really  appreciate  your  help." 
Mrs.  Plymouth  received  her  radio  within 
three  weeks  of  contacting  the  class.  The  kids 
were  elated. 

In  another  class  session,  some  more  good 
news  is  announced :  Ms.  Gomez  Just  received 
$430  from  the  St.  Paul  Housing  and  Redevel- 
opment Authority  (HRA).  This  was.  accord- 
ing to  Lisa,  "a  really  huge  case."  Ms.  Gomez, 
the  mother  of  an  Open  School  student,  told 
her  son's  adviser  at  the  Open  School  about 
a  problem  she  was  having  after  many  of  her 
family's  belongings  were  damaged  when  a 
water  pipe  burst  In  her  apartment  In  a  fed- 
erally subsidized  housing  project.  Ms.  Gomez 
had  asked  the  project  manager  for  reim- 
bursement and  had  been  turned  down.  The 
class  took  on  the  case. 

Students  helped  Ms.  Gomez  estimate  her 
losses,  which  came  to  mere  than  $1,000.  They 
discussed  the  case  thoroughly  and  decided 
to  call  HRA.  As  a  result  of  this  call.  HRA 
contacted  Ms.  Gomez  and  asked  her  to  sub- 
mit her  estimate  of  lOEses.  Weeks  went  by 
with  no  word  from  the  agency.  The  class 
discussed  the  case  with  a  guest  speaker  from 
the  Minneapolis  Star's  Column  1.  (The  Star 
Is  one  of  the  two  major  afternoon  newspapers 
In  the  Twin  Cities:  Column  1  Is  Its  consumer 
action  service.)  The  speaker  cuggested  that 
they  contact  the  mayor's  office.  They  did  and 
were  referred  to  someone  who  told  them  to 
talk  with  HRA  commissioners  or  legal  aid. 
Students  checked  back  with  Ms.  Gomez 
to  find  out  if  any  action  had  been  taken. 
None  had.  but  a  week  later  she  learned  her 
claim  had  been  denied.  She  had  also  been 
unsuccessful  in  setting  up  a  meeting  with 
legal  aid.  When  she  asked  the  students  for 
help,  they  discovered  that  while  her  Spanish 
was  excellent,  her  English  wasn't  too  good, 
and  a  legal  aid  secretary  hadn't  understood 
Ms.  Gomez.  With  the  students'  help,  an 
appointment  was  arranged. 

Accompanying  Ms  Gomez,  the  students 
talked  with  a  legal  aid  law  student  about  the 
possibilities  of  a  court  case.  He  said  it  would 
take  several  months.  Ms.  Gomez  wanted  the 
process  speeded  up  because  much  needed 
winter  clothing  had  been  lost  In  the  acci- 
dent. With  the  law  student's  OK,  the  class 
decided  to  call  the  HRA  legal  department  to 
find  out  exactly  why  the  claim  had  been 
I  ejected.  After  several  persistent  attempts 
over  a  period  of  weeks,  they  got  enswers.  But 
Btudent.s  discussed  HRA's  reasons  and  de- 
cided that  HRA  had  made  lt.s  decision  with- 
out obtaining  proper  information  from  Ms. 
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Gomez,  They  checked  out  HRA's  appeal  pro- 
cedure and  were  told  it  was  too  late  to  ap- 
peal and  that  Ms.  Gomez  should  have  known 
the  appeal  procedure  because  it  was  given  to 
her  when  she  moved  Into  the  apartment. 

The  students  then  cal'ed  the  HRA  direc- 
tor and,  receiving  no  reply,  turned  to  a  city 
councilman  to  find  out  If  they  and  Ms. 
Gomez  could  plead  the  case  before  the  HRA. 
He  told  them  they  could. 

They  painstakingly  followed  the  procedure 
for  getting  on  the  agenda  and  verified  be- 
forehand that  they  we:e  on  It.  When  they 
arrived  at  the  meeting  with  witnesses,  how- 
ever, they  were  told  they  had  not  followed 
proper  procedure  and  could  only  address  the 
commission  through  a  commission  member. 
They  did  this,  and  more  than  three  montlis 
later.  Ms.  Gomez  received  partial  compensa- 
tion for  her  losses. 

TIME  TO    ANALYZE    AND    CRITICIZE 

Several  days  after  the  resolution  of  the 
Gomez  case  is  announced,  the  students  talk 
about  what  they  have  learned  from  the 
project  and  changfts  they  want  to  make. 

EuxN.  "It's  important  to  be  a  help  to  the 
community,  to  actually  serve  people  who 
need  the  help." 

Andrew.  "I'm  learning  the  different  ways 
people  are  cljeated  and  ways  to  protect 
myself  " 

Lisa.  "Now  I  keep  my  sales  slips,  records 
and  contracts  in  a  folder." 

Sue.  "I  feel  like,  as  kids,  if  we  can  help 
people  with  problems,  we  have  better  feel- 
ings about  our  authority.  I  feel  Important.'' 
David.  "I've  learned  how  laws  and  courts 
can  be  used  to  help  me  and  mv  friends." 

Nathan  asks  the  student:  "What  are  some 
things  you  don't  like  about  the  class?" 
"We  need  more  space  in  this  room." 
"We  need  to  let  more  people  know  about 
us.  Get  moro  cases," 

"Too  much  organization  comes  from  you." 
"We  should  keep  an  up-to-date  list  of  all 
the  people  we  deal  with  and  write  down 
comments  on  how  they  helped,  so  we  know 
who  to  go  to  In  the  future,  I  think  when  peo- 
ple are  working  on  a  case  they  should  write 
about  It  in  detail." 

"We  need  to  spend  more  time  discussing 
the  cases  we  have  rather  than  looking  for 
lots  more.  Spend  more  time  getting  better. 
Talk  about  the  mistakes  we  made  and  how 
to  correct  them." 

A  few  decisions  are  made:  People  working 
on  cases  will  write  descriptions  of  them.  A 
file  will  be  kept  on  each  case.  A  list  of  con- 
tacts will  be  kept.  Nathan  will  try  to  get  per- 
mission to  move  the  30-niember  class  from 
this  room,  which  seats  only  15  comfortably, 
to  a  larger  one.  An  article  on  CAS  Is  coming 
out  in  a  newspaper  the  next  day.  so  the  stu- 
dents decide  to  wait  and  see  how  many  new 
cases  coming  from  that  before  considering 
whether  to  look  for  new  cases.  Everyone 
agrees  that  students  should  work  on  prob- 
lems In  groups  of  two  or  three.  Ellen  sug- 
gests: "I  think  we're  going  too  fast.  We  need 
to  stop  and  think  and  talk  about  what  we're 
doing.  A  case  is  more  than  just  helping 
someoody  get  their  money  or  whatever.  Its 
learning  how  to  analyze,  understanding  the 
larger  meanings,  being  aware  of  the  process." 
Other  students  agree.  Within  a  week,  each 
of  the  suggested  changes  Is  In  effect:  a  larger 
room,  summary  sheets  and  a  file  for  each 
case,  and  a  list  of  contacts  with  comments 
on  their  effectiveness. 

THE     WHY     AND     HOW    OF    A    CONSUMER    ACTION 
SERVICE 

Nathan  believes  It  is  vital  for  kids  to  see 
why  an  ability  to  read,  write  and  compute 
Is  so  important.  "It  no  longer  works  just  to 
say  these  things  are  important,"  Nathan  ex- 
plains. "Kids  have  to  see  it.  Working  on  the 
Insurance  case,  they  saw  how  misreading  the 
policy  resulted   in   major  problems   for   Ms. 


Brady.  And  Ms.  Gomez  thought  she  lost 
$200.  When  she  added  It  up  carefully,  how- 
ever. It  came  to  more  than  81.000." 

Students  In  CAS  are  confronted  with  some 
very  complex  situations :  How  well  do  most  of 
VIS  understand  our  Insurance  policies?  How 
does  It  feel  to  confront  the  owner  of  a  big 
company  or  a  public  official?  Isn't  It  frustrat- 
ing to  make  a  call  and  then  be  referred  to 
three  or  four  different  people?  These  kids  are 
learning  to  deal  with  those  situations. 

A  consumer  action  service  doesn't  require 
anything  you  don't  already  have  or  can't  get 
easily.  The  basic  equipment  is  a  telephone 
and  consumer  problems,  plus  Information  on 
consumer  rights  and  responsibilities.  Here  are 
some  specific  suggestions  on  setting  up  a  con- 
sumer action  service  In  your  class: 

1.  Think  about  your  role  as  a  teacher. 
Nathan  sees  himself  as  an  organizer,  stimula- 
tor and  encourager.  He  provides  the  frame- 
work students  use  in  working  on  each  prob- 
lem, and  he's  pulled  together  a  curriculum 
that  helps  students  learn  their  rights  and 
responsibilities  as  juveniles  and  consumers, 
and  become  knowledgeable  about  agencies 
available  to  assist  consumers.  The  curriculum 
Includes  readings,  guest  speakers  and  field 
trips,  as  well  as  work  on  cases.  It's  not  an 
organized,  day-by-day  guide,  because  Nathan 
varies  some  of  the  activities  with  the  different 
cases.  The  students  have  WTltten  a  20-page 
booklet  describing  how  they  work  on  cases, 
listing  the  curriculum  resources  they've  used 
and  their  evaluation  of  those  resources,  ana- 
lyzing seven  or  eight  of  their  most  interesting 
cases,  and  offering  suggestions  to  others, 

Nathan  e  ourages  students  with  various 
skills  to  wo:k  together  so  they  can  teach  one 
another.  He  has  a  list  of  skills  each  student 
In  the  class  should  develop,  and  he  tests  the 
students  periodically  to  see  how  they're 
doing. 

If  students  have  an  Idea  that  makes  sense, 
Nathan  wUl  try  It  out.  One  student's  Idea 
about  keeping  flies  on  each  case  has  worked 
out  very  well.  Another  student  suggested 
(during  the  .second  year  of  the  class)  that  a 
local  "quick  printer"  might  donate  the  print- 
ing for  several  thousand  OAS  fliers.  Despite 
personal  skepticism,  Nathan  urged  the  stu- 
dent to  pursue  her  Idea.  The  printer  was 
happy  to  donate  the  printing  of  3,000  fliers — 
$90  worth  of  work! 

2.  Before  looking  for  cases,  the  teacher 
should  develop  students'  interest  In  the  sub- 
ject and  encourage  their  belief  that  they  can 
help  people  •with  consumer  problems.  Stu- 
dents can  read  or  hear  about  the  work  other 
students  have  done.  They  can  read  or  watch 
filmstrlps  or  movies  about  consumer  rights. 
They  can  simulate  a  small  claims  court  by 
breaking  Into  groups  of  three  (one  student 
being  the  plaintiff,  a  second  the  defendant, 
and  a  third  the  Judge) .  Each  group  deals  with 
a  stated  problem  in  Its  own  way  and  then  the 
whole  class  discusses  the  different  decisions 
made. 

3  Visit  or  bring  in  people  from  radio,  tele- 
vision and  newspaper  consumer  services,  and 
from  local  and  state  consumer  protection 
agencies  and  Better  Business  Bureatis.  If  pos- 
sible, visit  small  claims  courts.  Try  to  arrange 
for  students  to  spend  a  day  with  someone  at 
the  Better  Business  Bureau  or  Con-sumer  Pro- 
tection Agency,  as  St,  Paul  Open  School  stu- 
dents have  done. 

4.  Students  should  put  together  a  simple 
brochure  stating  what  their  service  can  and 
cannot  do.  Ask  people  with  consumer  prob- 
lems to  contact  you  by  mall  only;  otherwise, 
your  school's  secretary  may  be  bringing  the 
class  a  ca.se  about  overloaded  telephones. 
Distribute  the  brochure  to  libraries.  Laun- 
dromats, grocery  stores.  Once  you've  han- 
dled a  few  ca.ses  successfully,  you  can  ar- 
range for  newspaper  publicity  or  an  ap- 
pearance on  a  radio  or  television  .show. 

You  might  also  consider  trying  to  set  up 
a  table  at  a  nearby  shopping  center  or  mall. 


or  In  a  large  store.  Shopping  centers  some- 
times will  donate  space  to  a  school  group. 
This  could  be  staffed  by  student  volunteers 
on  Saturdays,  for  example.  The  students 
could  distribute  the  brochures  and  talk  with 
people  about  their  project.  Have  forms  avail- 
able for  people  with  consumer  problems  to 
fill  out. 

5.  Make  a  list  of  skills  you  want  students 
to  develop  or  to  improve  upon.  Nathan's  list 
contains  more  than  30  Items.  Including  be- 
ing able  to  use  a  telephone  directory,  being 
able  to  RTite  a  concise  business  letter,  un- 
derstanding what's  required  In  a  contract, 
knowing  the  differences  In  funding,  pow'cr 
and  authority  among  various  consumer  serv- 
ice agencies,  knowing  how  to  read  a  lease, 
and  so  on.  Nathan  devotes  time  in  class  to 
development  of  all  the  skills  on  his  list. 

6.  Work  out  a  clear  framework  for  prob- 
lem solving.  The  Consumer  Action  Service 
follows  these  problem-solving  steps:  Deter- 
mine the  problem  according  to  the  com- 
plainant. Determine  the  problem  as  the  class 
sees  u.  Determine  the  problem  according  to 
the  people  about  whom  the  complaint  Is 
oelng  made.  If  the  three  are  different,  review 
the  differences  with  the  complainant.  List 
potential  strategies.  Discuss  pros  and  cons 
of  each.  Decide  on  one.  Call  for  volunteers. 
Discuss  exactly  how  to  do  what  Is  necessary, 
and  work  on  and  practice  requisite  skills. 
(Kids  carry  out  the  strategies,  but  Nathan 
checks  all  letters  before  they  go  out  and  lis- 
tens In  on  the  first  few  telephone  calls  a 
student  makes  until  he's  satisfied  the  stu- 
dent can  handle  it  alone.)  Listen  to  the  fol- 
low-up report.  Discuss  how  to  proceed. 
Change  goals  or  tactics.  If  nece.ssary.  (In 
most  cases  CAS  has  worked  on.  strategies 
have  changed  several  times.)  Discuss  cases 
after  they  are  resolved.  What  worked?  What 
didn't? 

7.  Develop  a  good  system  of  forms  and 
filing  that  students  can  understand  and  use. 
CAS  uses  a  simple  form  for  each  case,  with 
complainant's  name,  address  and  telephone 
number;  names  of  students  working  on  the 
case;  agencies  or  persons  worked  with;  short 
description  of  the  case;  steps  taken;  end 
result:  date  started  and  date  finished. 

In  CAB'S  files,  along  with  many  letters 
of  appreciation  from  satisfied  client's.  Is  one 
from  Sherry  Chenoweth,  director  of  the 
Minnesota  Office  of  Consumer  Services.  She 
wrote:  "Your  program  speaks  for  Itself  as 
a  model  of  the  best  way  to  help  young  peo- 
ple discover  that  there  are  some  hard  knocks 
dealt  to  people  out  In  the  marketplace. 
Knowing  this  and  developing  skills  with 
which  to  cope  effectively  are  just  as  impor- 
tant as  development  of  inlciiectual  skills 
and  preparation  for  the  world  of  work." 


THE  CIVIL  AFFAIRS  ASSOCIATION 

Mr.  THURMOND.  Mr.  President,  on 
May  13-15,  the  Cu'il  Affairs  Association 
held  its  30th  annual  conference  at  the 
Mills  Hyatt  Hotel  in  Charleston,  S.C. 

The  Civil  Affairs  Association  is  a  na- 
tional organization,  composed  of  active 
and  retired  reservists  and  Regular  Army 
personnel,  dedicated  to  a  strong  nation- 
al defense.  The  particular  area  of  exper- 
tise in  which  these  men  and  women 
specialize  is  civil-military  relations.  They 
are  particularly  concerned  with  the  in- 
terface between  U.S.  military  forces  and 
the  civilian  populations  in  countries  in 
which  U.S.  forces  are  committed.  In  war- 
time, civi.  affairs  personnel  perform  the 
important  mission  of  keeping  the  local 
civilian  population  out  of  the  way  of  U.S. 
military  forces.  In  peacetime,  they  de- 
vote their  efforts  to  assisting  local  gov- 
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emments  to  build  or  rebuild  their  econ- 
omies, maintaining  healtii,  and  prevent- 
ing famine  and  chaos. 

The  principal  speaker  at  the  30th  an- 
nual conference  of  the  Civil  Affairs  As- 
sociation was  Gen.  FYed  C.  Weyand.  who 
retired  last  September  as  Chief  of  Staff  of 
the  Army.  General  Weyand  devoted  38 
years  ol  his  life  to  most  distinguished 
and  outstanding  service,  including  World 
War  II,  Korea,  and  Vietnam. 

I  ask  unanimous  consent  that  General 
Weyand's  inspiring  remark.?  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows  : 

There  Is  a  Role  tor  Civil  Ajtairs 
Colonel    Hyman.   Colonel    Nobleman,   Dis- 
tinguished  Guests,   Ladles  and   Gentlemen: 
Its  a  privilege   to   share   this  evening  with 
you.   and   Arllne   and   I  are   thrilled   by   the 
honor  you  have  accorded  us.  This  Is  the  first 
time  that  I  have  worn  my  uniform  since  I 
rptlred  last  fall.  It  Is  Just  like  coming  home 
and  I  can't  think  of  a  group  of  people  to 
•*hom   I'd  rather  come  home  to.  I  suppose 
that  after  38  years  of  commissioned  service 
the  transition  to  civilian  life  should  be  ex- 
pected to  Involve  at  least  some  culture  shock. 
Right  after  our  retirement  ceremony,  Ar- 
llne   and    I    drove    across    country    visiting 
friends.  We  spent  two  days  at  Fort  Bliss  and 
I  had  a  chance  to  play  golf  with  a  couple  of 
senior  .sergeants.  Well.  I  know  I  was  retired 
for  sure  when  I  went  to  pick  up  a  two  foot 
putt  of  the  type  I'd  always  assumed  was  a 
prerogative  of  the  Chief  of  Staff  and  one  of 
the  sergeants  said  quietly,  "Take  your  time!" 
I  remember  not  long  before  I  retired  seeing 
a   cartoon   in    a  publication   that  showed  a 
Just-retired  sergeant  peering  out  of  the  post 
pate — looking  at  the    "outside"  world  with  a 
very  uneasy  expression  on  his  face  and  say- 
ing.  In   dismay.   "There's  nobody  In  charge 
out    there'"    Well.    I    now    understand    the 
sentiments  of  that  sergeant! 

Not  long  ago.  I  went  out  and  bought  a 
new  suit  to  wear  In  civilian  life.  I  thought 
;t  was  pretty  dashing  until  I  got  It  home  and 
asked  Arllne  what  she  thought  of  It — and 
she  said.  ""Well,  all  you've  done  Is  buy  an- 
other uniform!"  And  It  was  only  then  that 
I  realized  that  I  had  bought  a  green  suit 
and  pretty  close  to  Army  green  at  that! 
Which  goes  to  prove  that  It  is  easy  to  take 
the  soldier  out  of  the  Army  but  It  Is  almost 
impossible  to  take  the  Army  out  of  the 
soldier!  I'm  not  sure  whether  old  soldiers 
die  or  Just  fade  away— but  I  do  know  that 
as  long  OS  they're  on  the  scene  they  sure 
remain  old  soldiers, 

I  dont  have  any  great  message  to  bring 
to  you  tonight  because  by  no  stretch  of  the 
truth  can  I  masquerade  as  a  Civil  Affairs 
professional.  On  the  other  hand,  no  one  who 
has  gone  through  three  wars  and  38  years 
of  commissioned  service  can  help  but  have 
formed  some  Impressions  of  the  role  of  Civil 
Affairs,  of  its  utility  or  lack  of  it  and  espe- 
cially of  the  extraordinary  caliber  of  men 
and  women  who  are  the  true  professionals 
in  that  field 

In  my  case,  my  career  has  been  studded 
with  examples  of  the  potential  of  Civil 
AfTairs-.-sometlmes  developed— sometimes 
not — but  always  a  necessity  for  victory. 

My  first  combat  in  World  War  II  was  In 
Burma  so  I  remember  very  clearly  when  early 
In  the  war  General  Stllwell  and  his  little 
band  of  staff  officers  and  soldiers  escaped 
Into  India  and  announced  to  the  world  that 
we  have  taken  a  helluva  beating  "  The  fact 
Is  that  the  U.S.  Forces  in  Burma  were  out- 
numbered throughout  the  war  and  it  was 
only  the  Integration  of  our  strength  with 
that  of  our  allies— the  British  on  the  one 
hand  and  the  Burmese  and  Chinese  on  the 


other— that  gave  us  the  margin  for  victory. 
We  ended  up  depending  very  heavily  upon 
the  Civil  Affairs  support  of  our  allies  for  our 
ultimate  success. 

If  anyone  needed  an  example  to  convince 
them  of  the  critical  requirement  for  Civil 
Affairs  professionals,  he  would  have  only  to 
review  our  experience  In  Vietnam.  There  our 
troops  were  engaged  in  a  country  that  had 
at  least  the  framework  of  a  democratic  gov- 
ernment, from  the  hamlet  level  up  to  the 
national  level.  The  fighting  often  occurred 
within  the  populated  areas — not  because  we 
chose  or  wanted  It  that  way.  but  because 
the  enemy  hoped  to  escape  detection  and  the 
effects  of  conventional  firepower  by  mingling 
With  the  population.  Thus,  there  had  to 
be  the  closest  kind  of  cooperation  and  com- 
bined action  between  the  U.S.  fighting  forces 
the  allied  forces  and  civilian  Vietnamese 
government. 

Our  units,  as  did  those  of  our  allies— the 
Koreans,     the     Thais,     the     Filipinos,     the 
Australians  and   the  New  Zealanders— took 
pride  in  their  efforts  to  maximize  the  capa- 
bilities of  the  civilian  population  to  Insure 
that  they  were  as  secure  as  possible  from 
armed  attack  and  terrorism  and  at  the  same 
time  that  the  unique  talents  of  these  people 
to  keep  the  political,  economic  and  sociologi- 
cal systems  functioning  were  fully  exploited 
My  Lai  was  a  dreadful  episode  In  the  an- 
nals of  American  fighting  forces,  but  it  was 
Just  that— an  episode— an  aberration   from 
the  norm.  I  can't  remember  visiting  a  single 
American  or  allied  unit  In  the  five  years  that 
I  was  In  Vietnam— and  that  meant  some- 
thing over  a  thousand  visits- wherein    the 
commander  failed  to  comment  with  pride  on 
the  work  that  his  unit  was  doing  to  assist 
and  win  the  respect  of  the  people  through 
civic  actTon  projects.  They  had  learned— If 
they  did  not  already  know  it  before  they 
came  to  Vietnam— that  we  oould   not  win 
that  war  without  bringing  to  bear  the  full 
weight  and  capabilities  of  the  civilian  popu- 
lation. That  meant  that  as  a  minimum  their 
combat  efforts  had  to  be  Integrated  with  and 
supported  by  the  civil  efforts  of  the  people 
And  yet  this  effort— extensive  and  well  In- 
tentloned  as  It  was— was  not  enough    The 
power  of  the  people— In  the  political,  eco- 
nomic, sociological  and  psychological  sense- 
was  never  fully  generated. 

In  1968.  Field  Marshal  Montgomery  pub- 
lished a  book  titled.  "The  History  of  War- 
fare"  and  I  was  struck  by  his  opening  words- 
War  is  not  the  concern  of  soldiers  only 
Throughout  history  civilian  life  has  always 
been  affected  by  warfare,  and  in  modern 
times  the  higher  direction  of  war  has  be- 
come the  responsibility  of  politicians,  who 
are  themselves  civilians,  and  not  professional 
soldiers,  sailors  or  airmen.  In  total  war  In- 
dustry and  civilian  energies  are  absorbed  into 
the  war  effort."  Later  he  points  out  that 
"Modern  war  is  total  war  and  over  the  cen- 
turies has  become  very  complicated,  embrac- 
ing the  life  and  activities  of  a  nation  to  an 
ever  increasing  extent." 

Marshal  Montgomery  was  simply  stating 
the  facts  of  life— that  Is,  that  war.  if  it  Is 
going  10  be  won,  Involved  the  combined  ci- 
vilian and  military  strength  of  the  nation 
and— very  Important  for  us— of  Its  allies 

Recognition  at  the  highest  levels  of  the 
Civil  Affairs  role  is  not  something  new  but 
even  students  of  ClvU  Affairs  are  sometimes 
surprLsed  to  learn  that  in  World  War  II  the 
top  U.S.-BritLsh  military  agency— the  Com- 
bmed  Chiefs  of  Staff— had  a  combined  Civil 
Affairs  committee  and  our  own  Joint  Chiefs 
of  Staff  had  a  permanent  Civil  Affairs  divi- 
sion as  a  key  element  of  its  full  staff  When 
the  capitulation  of  Italy  seemed  to  be  a  real 
possibility  after  the  Sicilian  Campaign  In 
mid- 1943,  the  British  submitted  their  recom- 
mended armistice  terms  to  the  U.S.  Joint 
Chiefs  of  Staff  who  in  turn  referred  them  to 
their  Civil  Affairs  Division  which  rejected 
the  British  recommendation  because  it  did 
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not  provide  for  an  unconditional  surrender 
The  Civil  Affairs  Division  recommended  In- 
stead that  the  Italian  government  cease  to 
exist  and  that  it  be  superseded  by  an  Allied 
military  government  with  authority 
throughout  Italy  except  over  the  Vatican 
City.  Eager  as  they  were,  they  at  least  were 
wise  enough  to  recognize  that  civil  affairs 
does  not  have  some  limitations,  and  taking 
over  the  leadership  of  Catholicism  is  one  of 
them! 

In  the  Army's  official  history  of  that  pe- 
riod the  comment  is  made  that  although  the 
Combined  Chiefs  of  Staff  was  a  remarkably 
successful  organization  in  formulating  mUi- 
tary  strategy  it  could  not  In  spite  of  ite 
recognition  of  Civil  Affairs  draw  up  an  An- 
glo-American political  program.  Later  fore- 
seeing the  possibility  of  a  rapid  Italian  col- 
lapse. General  Eisenhower  asked  the  Com- 
bined Chiefs  of  Staff  for  960  military  govern- 
ment officers,  a  requirement  that  later  on  was 
to  be  doubled,  then  quadrupled  and  further 
multiplied  as  the  need  In  Europe  expanded 
and  even  then,  with  thousands  of  ClvU  Af- 
fairs officers  and  men  working  their  taUs 
off — there  weren't  enough. 

In  spite  of  the  near  miracles  that  were  ac- 
complished when  the  critical  importance  of 
the  Civil  Affairs  function  was  widely  accept- 
ed, there  was  more  than  a  little  stumbllnc 
and  fumbling  on  our  part. 

General  Abrams  used  to  say  that  good 
Judgment  comes  from  experience  and  experi- 
ence comes  from  bad  Judgment.  Which  Is 
another  way  of  saying  that  hopefully  we  learn 
from  our  mistakes  and  If  we're  smart  we'll 
also  learn  from  the  mistakes  of  others  Yet 
now  as  we  review  the  bidding,  it  seems  clear- 
ly evident  that  we  have  not  taken  the  experi- 
ence of  the  role  and  the  Importance  of  Civil 
Affairs  to  heart. 

Every  Army  Chief  of  Staff  Is  predictably 
strongly  Influenced  by  his  personal  experi- 
ences. Naturally,  his  phllosoohy  reflects  that 
experience.  In  my  case,  when  I  was  Chief  of 
Staff,  I  made  three  assumptions  against 
which  I  measured  the  thrust  and  effective- 
ness of  Army  programs.  They  were  simply 
(1)  expect  the  unexpected,  (2)  be  ready,  and 
(3)  when  we  go  we'll  probably  be  outnum- 
bered. 

Measured  against  these  assumptions,  our 
Civil  Affairs  programs  are  inadequate. 

PeoDle  who  profess  to  know  exactly  what 
the  form  of  the  next  war  will  be  are  a  dime 
a  dozen  In  Washington.  One  frequently  ex- 
pressed view  U  that  the  war,  If  there  Is  one 
win  be  an  attack  by  the  Soviet  Union  In 
Western  Europe  and  there  are  very  strong 
pressures  to  structure  our  Army  to  deal  with 
that  contingency  and  nothing  else.  I  don't 
agree  with  any  ci  that  because  In  my  life- 
time we  have  never  accurately  forecast  the 
employment  of  American  fighting  forces,  and 
we  have  never,  and  I  reoeat  never,  been  pre- 
pared for  the  conflict  that  we  actually  be- 
came Involved  In— and  that  Includes  World 
War  II,  the  Korean  War,  and  the  war  In  Viet- 
nam. In  our  attempt  during  peacetime  to 
precisely  forecast  the  future  and  to  tailor  our 
forces  accordingly,  we  end  up  unprepared  for 
the  situations  that  do  In  fact  develop  and 
our  experience  with  Civil  Affairs  Is  a  classic 
case  In  point. 

In  World  War  n,  Civil  Affairs  was  a  major 
factor  In  the  outcome  but  even  then  we  fell 
short  In  mobilizing  the  full  potential  of  the 
civilian  population  In  Western  Europe. 

In  Burma,  we  were  outnumbered  and  as 
Vinegar  Joe  Stllwell  said,  "We  got  the  hell 
kicked  out  of  us."  Later,  In  an  effort  that 
offset  some  of  the  disparity  In  numbers  of 
combat  trooos  we  mobilized  the  capabilities 
of  some  of  the  Burmese  natives  under  the 
direction  of  the  Office  of  Strategic  Services— 
but  there  was  never  a  coordinated  Civil  Af- 
fairs program  worthy  of  the  name. 

And  looking  back  on  General  Elsenhower's 
request  for  960  mllltery  government  officers: 
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that  turned  out  to  be  only  a  small  fraction 
of  the  numbers  that  would  eventually  be 
needed  In  Europe.  The  same  shortcomings 
were  repeated  in  spades  In  Korea  In  1950  and 
again  In  South  Vietnam  In  1964.  And  tonight, 
as  I  stand  here,  I  am  still  not  sure  that  we 
are  yet  responding  to  the  obvious  as  stated 
by  Marshal  Montgomery:  that  modern  war 
totally  Involves  the  civilian  as  well  as  the 
military — that  war  is  more  than  battalions 
and  divisions  slugging  It  out — that  it  re- 
quires the  mobilization  of  the  economic, 
political,  technical,  and  sociological  capabili- 
ties of  the  civilian  population  and  the  focus- 
ing of  those  relatively  enormous  capabilities 
In  such  a  way  that  they  support  and  rein- 
force the  combat  effort — that  Is,  they  do  If 
we  expect  to  win. 

I  remember  In  recent  years  sitting  In  high 
level  conferences  Involving  our  commitment 
to  Civil  Affairs  and  the  dlcisslon  always  fol- 
lowed a  predictable  pattern.  First,  someone 
would  postulate  that  America  would  never 
again  become  Involved  In  the  occupation  of 
another  country  and  then  the  obvious  con- 
clusion: Why  maintain  a  corps  of  Civil 
Airalrs  personnel  In  the  Army?  As  simple  as 
that!  Now,  how  does  that  square  with  the 
experience  we  have  had  which  is  s\ipposed 
to  be  the  basis  lor  good  Judgment.  Not  very 
well! 

First  of  all,  it  reflects  the  conviction  that 
the  nature  and  location  of  U.S.  Involvement 
can  be  forecast  accurately — a  conviction  that 
has  never  been  realized  In  my  38  years  as 
an  Army  officer.  Next,  It  Ignores  two  facts: 
First,  that  In  any  future  conflict  we  likely 
will  be  outnumbered  militarily;  and.  second, 
our  success  will  be  measured  by  our  ability 
to  mobilize  and  integrate  the  capabilities  of 
the  military  and  civil  forces  of  our  allies  with 
those  of  our  own.  Finally,  it  Ignores  the  fact 
that  Civil  Affairs  la  a  profession  that  de- 
mands a  breadth  of  knowledge  and  experi- 
ence not  usually  found  in  normal  pursuits 
In  our  society.  Past  experience  should  have 
taught  us  that  Civil  Affairs  experts  are  made, 
not  born. 

We  frequently  hear  the  caution  that  we 
should  not  use  Vietnam  as  an  example  for 
leesons  learned  and  experiences — good  and 
bad— that  might  be  relevant  to  the  develop- 
ment of  new,  more  effective  doctrine.  And  I 
agree  that  Vietnam  was  so  unique  In  so 
many  ways  that  we  should  use  caution  In 
generalizing  about  our  experience  there.  Still 
the  fact  remains  that  we  did  make  an 
enormous  national  effort  there  and  we  failed. 
Of  course,  we  have  failed  to  bring  peace  to 
Africa,  and  we  have  not  been  able  to  bring 
assured  stability  to  the  Mideast,  and  there 
have  been  other  situations  that  we  have  not 

been  able  to  influence  as  we'd  have  liked 

but  Vietnam  was  different  because  of  the 
great  amount  of  material  and  personnel 
that  we  poured  Into  that  country— and  still 
we  failed.  So  there  have  to  be  valuable  les- 
sons that  we  should— that  we  must— learn 
from  Vietnam. 

I  believe  that  one  of  them  Is  that  the 
Communists  make  a  telling  point  when  they 
refer  to  their  programs  to  extend  Commu- 
nist control  as  "people's  liberation."  or  as 
the  "people's  revolution"  or  as  the  "popular 
front."  One  of  the  main  reasons  they  were 
successful  in  Vietnam  was  because  the"  Com- 
munist leadership  and  Communist  system — 
not  only  in  North  Vietnam  but  elsewhere— 
in  China,  the  Soviet  Union,  Cuba— have  de- 
veloped method.s  and  techniques  that  en- 
able them  to  Integrate  and  focus  their  polit- 
ical, economic,  sociological  and  mUltary  re- 
sources on  specific  objectives.  In  so  doing, 
they  also  reap  the  Incredibly  powerful  moti- 
vational strength  that  comes  when  a  people 
feel  that  they  are  part  of,  and  personally 
Involved  hi,  a  "cau-se"— in  a  great  national 
team  effort  designed,  as  they  view  it  to 
further  the  progress  of  mankind. 
Relative   to   us   and   the   free   world    the 
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Communists  are  much  more  cognizant  of 
the  decisive  role  that  the  civilian  populace 
can  play  In  any  armed  conflict.  The  dread- 
ful part  about  that  fact  Is  that  they  have 
used  their  unique  capability  to  mobilize 
human  resources  to  achieve  evil  objectives — 
objectives  that  are  the  antithesis  of  our  phi- 
losophy of  the  primacy  of  human  dignity 
and  Individual  freedoms  over  the  state. 

As  for  us,  we  have  at  worst  ignored  the 
decisive  potential  of  ClvU  Affairs  in  our  de- 
fense of  the  democratic  system,  and  at  best 
we  have  used  our  ClvU  Affairs  resources  with 
far  less  than  optimum  effectiveness.  We  have 
never  been  adequately  prepared  In  the  fleld 
of  ClvU  Affairs.  We  have  never  accepted  the 
fact  that  people — not  equipment — win  wars. 
In  World  War  II,  the  French  lost  their  army, 
their  navy,  and  their  air  force.  France  was 
occupied  by  German  military  forces  and  yet 
the  pe-ople  continued  their  resistance  and 
In  the  final  outcome  they  were  a  significant 
element  Ui  bringing  about  the  defeat  of 
Hitler's  Nazis.  I  have  always  held  that  one 
of  the  unique  characteristics  of  our  Army  Is 
that  It  equips  men  whereas  the  other  mUl- 
tary ser^•lces  man  equipment — and  for  that 
reason  ClvU  Affairs  personnel  and  units  have 
a  special  meaning  for  me — they  epitomize 
the  point  that  the  Army  Is  "people."  As  a 
matter  of  fact,  a  trained  Civil  Affairs  officer 
Is  the  most  potent  "force  multiplier"  the 
Army  has. 

In  Vietnam — a  "people's  war" — we  de- 
ployed over  half  a  million  troops  and  yet 
Included  only  three  ClvU  Affairs  Companies 
(the  2d,  the  29th  and  the  41st).  They  were 
consistently  about  20%  understrength  be- 
cause we  were  woefully  short  of  trained  ClvU 
Affairs  personnel.  So,  when  people  tell  you 
that  you  can  quickly  respond  to  Civil  Affairs 
requirements  In  an  emergency  by  drawing 
the  people  from  common  civilian  pursuits, 
the  answer  based  on  bitter  experience  Is: 
"Don't  you  believe  It!" 

In  the  final  analysis,  we  have  been  overly 
defensive  in  our  development  of  the  Civil 
Affairs  mission  for  the  Army.  We  read  phrases 
such  as,  "Our  effort  Is  to  Insure  that  the 
civilian  community  Is  not  overly  hostile"  or 
"OwT  mission  Is  to  prevent  civilian  interfer- 
ence with  tactical  and  logical  operations." 
The  ClvU  Affairs  mission  must  not  be  re- 
garded as  defensive.  It  Is  positive,  offensively 
oriented  action  necessary  to  mobilize  the  civil 
population  and  to  provide  from  the  civil  sec- 
tor a  force  and  a  focus  that  will  Insure  the 
success  of  our  national  objectives.  Through- 
out most  of  the  Vietnam  war  our  government 
believed  that  we,  in  concert  with  our  allies, 
could  de3l.s!vf:iy  defeat  and  eradicate  the 
enemy's  nH'Ur.ry  forces.  Then,  having  pro- 
duced a  stenie  anti-communist  environ- 
ment in  Which  democracy  coiUd  flourish,  we 
would  turn  the  country  over  to  Vietnamese 
political  authority  to  establish  a  viable  pollt- 
Icil  and  economic  democracy.  There  may 
have  been  strategies  that  would  have  en- 
abled us  to  win  that  war  but  that  wasn't  one 
of  them! 

I  am  heartened  by  the  Interest  that  the 
leadership  of  today's  active  Army  Is  showing 
in  the  Civil  affalis  mission.  Both  Forces 
Command  and  the  Training  and  Doctrine 
Command  are  moving  to  formalize  and  In- 
stitutionalize the  many  interrelated  func- 
tions that  constitute  CivU  Affairs.  For  the 
most  part,  this  heightened  Interest  Is  In 
response  to  your  prodding.  There  were  un- 
doubtedly others,  but  when  I  was  Chief  of 
Stalf  I  saw  and  heard  enough  of  and  from  Ell 
Nobleman  and  Larry  Rohde  to  the  point  that 
I  began  to  wonder  if  they  were  a  part  of  my 
permanent  staff.  Every  time  there  was  a 
rumor  of  someone  or  some  agency  preparing 
to  take  a  whack  at  ClvU  Affairs,  the  names 
of  Colonel  Nobleman  and  General  Rohde 
would  appear  on  my  calendar. 

In  January,  I  visited  Manila  and  at  a  re- 
ception  T    tnet   Colonel   George   Marko.   the 


Army  Attache  He  had  been  assigned  there 
from  the  Department  of  the  Army  staff.  I  find 
that  the  approach  of  these  young  officers  to  a 
Chief  of  Staff  differs  considerably  depend- 
ing on  whether  the  chief  Is  on  active  duty  or 
retired.  In  this  Instance  Colonel  Maiko  was 
no  exception— he  gave  me  both  barrels!  He 
said,  '""Vou  know,  I  really  used  to  get  ag- 
gravated with  you.  I  was  an  action  officer  In- 
volved with  ClvU  Affairs  and  every  time  those 
fellows  Nobleman  and  Rohde  came  to  see  you, 
I  could  count  ou  a  note  coming  down  say- 
ing that  the  Chief  of  Staff  wants  an  ac- 
counting of  what's  going  on  to  strengthen 
'ClvU  Affairs'  "  And  he  said  It  was  a  helluva 
lot  of  work  to  keep  coming  up  with  something 
original  that  would  get  past  all  the  people  in 
between  him  and  the  Chief  of  Staff. 

The  fact  Is  that  too  much  of  our  effort 
has  been  devoted  to  coping  with  outside 
pressures  trying  to  emasculate  ClvU  Affairs. 
Why?  Because  too  many  people  don't  believe 
In  It.  Wliy  don't  they  believe  In  It?  Because 
they  don't  understand  it.  They  don't  under- 
stand Its  potential  as  a  decisive  force.  They 
don't  understand  that  It  Is  an  Incredibly 
effective  "force  mvUtlpller"  and  they  don't 
understand  that  we  can't  win  without  It. 
And,  sadly,  no  one  has  been  able  to  make 
the  case  that  would  elevate  Civil  Affairs  to 
the  priority  position  In  our  overall  mUltary 
program  that  It  merits. 

So  there  you  have  It:  There  Is  no  mUltary 
force  In  the  world  as  adept  as  the  United 
States  in  Integrating  firepower  and  bringing 
it  to  bear  on  the  enemy  and  yet  until  we 
learn  how  to  Integrate  our  economic,  politi- 
cal and  sociological  resources  and  bring  them 
to  bear  In  support  of  our  military  objectives 
wo  can  never  be  certain  of  victory,  no  matter 
how  much  material,  blood  and  lives  we 
expend. 

As  the  leading  proponent  of  Civil  Affairs 
this  association  has  a  heavy  responsibility  to 
the  Army  and  to  the  nation.  I  urge  you  to 
press  on — to  spread  the  word,  and  to  main- 
tain your  stand  against  those  who  stlU  In- 
sist on  Ignoring  the  lessons  of  history. 

Gen.  Fred  C.  Weyand.  Former  Chief  or 
Staff,  U.S.  Army 

General  Weyand  was  named  Chief  of  Staff 
of  the  U.S.  Army  In  October  of  1974  and 
served  In  the  Army's  No.  1  position  untU  his 
retirement  In  September  of  1976. 

Born  In  California  In  1916,  General  Wey- 
and was  commissioned  upon  his  graduation 
from  the  University  of  California  in  1940  and 
entered  on  active  duty  a  few  months  later. 
His  World  War  11  service  was  prfmarUy  In 
military  intelligence,  and  In  1944  ond  1945 
he  was  a.sslgned  to  various  units  In  the 
China-Burma-India  Theater. 

During  the  Korean  Conflict,  General 
Weyand  served  with  the  3rd  Infantry  Divi- 
sion. In  the  Interim  between  the  Korean 
and  Vietnam  wars,  he  was  given  a  variety 
of  assignments. 

He  commanded  the  25th  Infantry  Division 
In  Hawaii  and  South  Vietnam  from  1964  to 
1967,  when  he  a.ssumed  command  of  the  11 
Fleld  Force  Vietnam.  Returning  briefly  to 
the  United  States  In  1968,  he  was  Chief,  Of- 
fice of  Reserve  Components. 

After  two  other  key  assignments.  General 
Weyand  returned  to  Vietnam  In  1970,  first 
as  deputy  command,  U.S.  Military  A.s.'iist- 
ance  Command  Vietnam  (USMACV)  and  fi- 
nally as  commander.  When  U.S.  forces  with- 
drew from  Vietnam  In  1973,  he  assumed 
command  of  the  U.S.  Army,  Pacific.  He  con- 
cluded his  career  In  the  Pentagon  as  Vice 
Chief  of  Staff  of  the  Army  and  then  as  Chief 
of  Staff. 

He  and  his  j«rlfe.  the  former  Arllne  Laug- 
hart.  have  three  children.  Their  retirement 
home  Is  in  Hawaii. 
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30TH    ANNTTAI,     CIVIL     AFFAIRS     ASSOCIATION 

CONFERENCE 

Schedule  of  Events 
Friday,  13  May  1977: 
1200-2100 — Registration,  Lobby. 
1430-1600 — Civil  Affairs  Association  Board 
of  Directors  meeting,  Lynch  Room. 

1830-2030 — Reception  (complimentary  open 
bar  and  heavy  hor  d'oeuvres). 

2030 — Entertainment,  "Radiant  Vibra- 
tions"— University  of  South  Carolina  Musi- 
cal Group. 

Saturday,  14  May  1977: 
0730-0830 — Board  of  Directors'  Breakfast, 
Planters  Suite. 
0800-1530 — Registration,   lobby. 
0900-1030 — Opening  session,  ballroom. 
Call  to  Order,  Col.  Peter  D.  Hyman,  Presi- 
dent.    CA     Assn.;     Commander,     360th    CA 
Brigade. 

Invocation,  Chaplain  (LTC)  Adlal  L. 
Lucas,   360th   CA  Brigade. 

Presentation  of  Colors,  The  Citadel  Color 
Guard. 
Association  Welcome,  Col.  Peter  D.  Hyman. 
Welcome  Address,  the  Honorable  James  B. 
Edwards,  Governor  of  South  Carolina. 

Keynote  Address,  Maj.  Gen.  Marlon  C. 
Ross.  A.sslstant  Deputy  Chief  of  Staff  for 
Operations  and  Plans,  DA. 

Remarks.  Maj.  Gen.  Henry  Mohr.  Chief  of 
the  Army  Reserve. 

Remarks,  Maj.  Gen.  Robert  C.  Kingston, 
Commandant,  U.S.  Army  Ir..stUute  for  Mili- 
tary Assistance. 

1030-1045— Refreshment  break,  lobby. 
1045-1230 — Workshop   session,    "Roles    for 
Civil    Atfairs",    ballroom,    moderator.    Brig. 
Gen.  William  R.  Berkman,  Commanding  Gen- 
eral. 351st  CA  Command. 

"The  Role  of  CA  in  Mutual  Support  of 
Active  Army  Divisions,"  Col.  Roger  D.  Brous- 
sall,  351st  CA  Command. 

"The  Role  of  CA  In  Missions  In  Echelons 
Above  Corps."  Col.  C.  E.  Kervln,  351st  CA 
Command. 

"The  Role  of  CA  la  Modern  Battlefield  Doc- 
trine," Maj.  Gerald  Kelly.  353rd  CA  Com- 
mand. 

"The  Role  of  CA  In  the  Aimy  Exercise," 
Maj.  John  Bass,  360th  CA  Brigade. 

"The  Role  of  CA  In  USAR  Recruiting."  Col. 
John  V.  Kavanagh.  352nd  CA  Command. 

"The  Role  of  CA  in  the  Community,"  Lt. 
Col  Lawrence  M.  Bellman,  356th  CA  Brigade. 
1230 — Business  session. 
1300-1500 — Luncheon.  Hibernian  Hall. 
Introduction  of  distinguished  guests,  Col. 
Peter  D.  Hyman. 

Remarks.  Lt.  Gen.  Sam  S.  Walker,  Deputy 
Commanding  General.  U.S.  Army  Forces 
CommRiiU. 

CA  Association   Awards.   CAA  Vice  Presi- 
dents. 
,  Addre.'^s,  the  Honorable  Strom  Tliurmond, 
Senior  U.S.  Senator,  South  Carolina. 

1800-1900— Reception.  1st  floor— Hibernian 
Hall  (complimentary  bar) . 

1900-2100— Banquet.  2nd  floor— Hibernian 
Hall. 

Invocation.  Chaplain  (LTC)  Adlai  L.  Lucas. 

Introduction  of  Distinguished  guests.  Col 
Peter  D.  Hyman. 

Presentation  of  CA  Association  Annual 
Award,  Col.  Ell  E.  Nobleman,  Chairman,  Ex- 
ecutive Committee.  CA  Association. 

Address,  Gen.  Fred  C.  Weyand,  Former 
Chief  of  Staff.  United  States  Army. 

2100-2400— Dance,  1st  floor— Hibernian 
Hall,  music  by  "The  Company"   (cash  bar). 

Sunday,  15  May  1977; 

0800-0845 — Continental  breakfast,  lobby. 

09-1130— Conference— Commanders  and 
St.iff,  Lvnch/Heyward  Rooms. 

ClVn.    AFFAIRS    ASSOCIATION    HISTORICAL 
HIGHLIGHTS 

Over  the  years,  members  of  the  Civil  Af- 
fairs Association,  as  well  as  other  Interested 
persons,  have  requested  Information  con- 
cerning the  locations  of  cur  Annual  Confer- 


ences, the  Identity  of  the  principal  banquet 
speakers  and  the  recipients  of  the  associa- 
tion's highest  honor,  the  Annual  Award. 

Although  this  Information  Is  presently  be- 
ing compiled,  the  Historian  of  the  Associa- 
tion was  unable  to  complete  the  task  In  time 
for  the  30th  Annual  Conference.  It  Is  an- 
ticipated that  the  task  will  be  completed  by 
the  end  of  the  year  and  made  available  In 
the  1978  conference  program.  The  Informa- 
tion collected  to  date  appears  In  summary 
from  below. 

The  first  Annual  Conference  was  held  in 
Washington,  D.C.  In  1948.  Cities  which  were 
the  sites  of  the  Annual  Conference  on  more 
than  one  occasion  Include  Washington,  Bos- 
ton, Chicago,  New  York,  Philadelphia  and 
San  Francisco.  Other  cities  were  Atlanta, 
Hartford,  Pittsburgh,  Kansas  City,  Augusta, 
Ga..  Portland,  San  Antonio,  Pensacola,  and 
Newark,  Del.  Charleston,  S.C,  Is  the  Con- 
ference site  for  1977  and  plans  are  set  for 
Dallas  In  1978. 

Our  first  principal   banquet  speaker  was 
Gen.  Lucius  D.  Clay,  Cormnander-In-Chlef. 
European  Command  and  Military  Governor 
of  Germany   (U.S.).  Thereafter,  among  our 
banquet    speakers    were    Generals    Lyman 
Lemnltzer    and    William    C.    Westmoreland. 
Army  Chiefs  of  Staff;  Senators  Wayne  Morse, 
Alexander    Wiley    and    Henry    M.    Jackson; 
Secretaries  of  the  Army  Stephen  Alles  and 
Howard  Calloway;    Under  Secretary  of  the 
Army   Hugh   M.   Milton,   U;    Deputy   Under 
Secretaries     Howard     E.     Haugerude     and 
Henry  L.  T.  Koren;  Assistant  Secretaries  of 
the  Army  George  H.  Roderick  and  Carl  S. 
Wallace;  and  Ambassador  Clare  Tlmberlake. 
Army    General    Staff    officers    and    Major 
Army  Commanders  have  Included  William 
R.  Peers,  Jjhen  Chief  of  Reserve  Components 
and    later    Deputy    Commanding    General, 
Eighth  U.S.  Army;  LTG  Richard  G.  Stllwell, 
Army  DCSOP3  and  later  Commanding  Gen- 
eral.  Eighth   U.S.   Army;    Gen.   Bernard   W. 
Rogers,  then  Comandlng  General  FORSCOM 
and  presently  Chief  of  Staff;  Gen.  John  W. 
Vessey,  Jr.,  then  Army  DCSOPS  and  present- 
ly Commanding  General,  Eighth  U.S.  Army; 
and    our    1977    principal    banquet    speaker. 
Gen.  Fred  C.   Weyand,   former  Army  Chief 
of  Staff. 

Four  types  of  awards  are  conferred  by  the 
Civil  Affairs  Association  upon  individuals 
deemed  worthy.  Distinguished  Service  Cita- 
tions are  presented  to  persons  in  and  out  of 
the  Association  for  disting\iished  service  on 
behalf  of  the  national  defense  a.ad  the  Asso- 
ciation. Certificates  of  Appreciation  are  con- 
ferred primarily  upon  members  of  the  Asso- 
ciation who  have  rendered  a  type  of  service 
which  is  clearly  outstanding,  but  of  a  lesser 
degree  than  that  required  for  the  Distin- 
guished Service  Citation.  The  Civil  Affairs 
Association  Special  Award  is  reserved  for  In- 
dividuals who.  In  the  Judgment  of  the  Associ- 
ation, have  rendered  outstanding  service  to 
the  armed  forces  and  the  nation,  and  is  re- 
served for  very  special  individuals  who  are 
not  members  of  the  association. 

The  Annual  Award,  which  Is  the  highest 
honor  conferred  by  the  Association,  was  first 
presented  In  1950.  It  Is  reserved  for  Individ- 
uals, either  In  or  out  of  the  Association,  who 
have  made  exceptional  contributions  to  Civil 
Affairs,  the  Army,  and  the  national  defense, 
and  have.  In  addition,  consistently  demon- 
strated exceptional  leadership  qualities. 

Despite  its  designation  as  the  Annual 
Award,  it  Is  not  necessarily  presented  each 
year,  but  is  offered  only  when.  In  the  Judg- 
ment of  the  officers  and  directors  of  the  Asso- 
ciation, there  is  an  individual  worthy  of  this 
honor.  Thus,  although  it  was  first  offered 
27  years  ago.  the  1977  award  will  be  the  22nd 
award  conferred. 


accept  it.  To  date,  the  association  has  with- 
drawn the  award  on  two  occasions  because 
the  nominees  had  advised  that  they  would 
not  be  present  to  accept  it.  They  were  Gen. 
Dwlght  D.  Elsenhower  and  Gen.  Douglas 
MacArthur. 

During  the  past  27  years,  there  have  been 
two  exceptions  to  these  ground  rules.  In  the 
first  Instance,  the  Annual  Award  was  pre- 
sented tD  Maj  Gen.  William  P.  Marquat.  who 
served  as  Chief  of  the  Office  of  Civil  Affairs 
from  1952  to  1955.  had  retired  and  suffered 
a  heart  attack  which  made  his  presence  Im- 
possible. In  the  second  instance.  Maj.  Gen. 
William  J.  Sutton.  Chief  of  Army  Reserve, 
received  the  Annual  Award,  despite  the  fact 
that  he  was  still  on  active  duty.  General 
Sutton's  contributions  and  leadership  were 
so  outstanding  that  an  exception  was  made, 
based  upon  the  fact  that  he  was  a  reservist 
on  extended  active  duty  and  was  scheduled 
to  retire  shortly  thereafter. 

Listed  below  are  the  names  of  the  Annual 
Award  recipients: 

1950 — General  Mark  Clark. 

1951 — General  Lucius  D.  Clay. 

1952 — Colonel  Daniel  C.  Fahey,  Jr. 

1954— Brigadier  General  Frank  J.  McSherry. 

1955 — Major  General  John  H.  Hilldring. 

1956— Major  General  William  F.  Marquat 

1957— Colonel  Ralph  R.  Temple. 

1958 — Colonel  Wendell   W.  Perham. 

1959— Brigadier  General  Strom  Thurmond. 

1960 — George  H.  Roderick,  Assistant  Secre- 
tary,  Army. 

1961 — Colonel  Damon  Gunn. 

1963 — Colonel    James   Newman. 

1965 — Colonel  Robert  Slover. 

1967— Colonel  William  R.  Swarm. 

1970— Major  General  William  J.  Sutton 

1971— Colonel  Ell  E.  Nobleman. 

1972— Brigadier    General    Lawrence    B 
Rohde. 

1973— Major  General  MUton  A.  Pilcher. 

1974— Colonel  Kalman  A.  Oravetz. 

19'75 — Anthony  J.  Auletta. 

1976 — Colonel  Karl  S.  Landstrom. 

1977— General  Fred  C.  Weyand. 


THE  NEW  SERIES  OF  SENATE  BUDG- 
ET SCOREKEEPING  REPORTS  FOR 
FISCAL  YEAR    1978 


The  As.soclation  has  followed  two  basic 
ground  rules  in  considering  otherwise  quali- 
fied Individuals  for  this  award:  first,  the  re- 
cipient mxist  not  be  In  the  Active  Army,  and 
second,    the   recipient   must   be   present    to 


Mr.  MUSKIE.  Mr.  President,  the  first 
Senate  budget  scorekeeping  report  for 
fiscal  year  1978  was  issued  on  June  6.  and 
a  copy  is  on  each  Senator's  desk.  The 
report  will  be  issued  weekly  v/hen  the 
Senp.te  is  in  session. 

The  new  .series  of  reports  for  fiscal  year 
1978  retains  the  same  format  used  in  the 
fiscal  1977  reports.  I  believe  the  major 
change  in  format  made  last  year— in 
which  tables  for  each  Senate  committee 
and  appropriations  subcommittee  were 
made  the  central  part  of  the  report — has 
wor'tced  well  to  inform  each  committee 
and  each  Senator  of  the  relationship  be- 
tween the  budget  resolution  targets  and 
the  individual  tax  and  spending  bills  that 
are  considered  by  the  Senate. 

Between  now  and  the  end  of  fiscal  year 
1977  on  September  30  of  this  year,  the 
new  series  of  reports  will  contain  a  sum- 
mary section  on  the  status  of  the  fiscal 

1977  budget.  Since  most  spending  actions 
for  fiscal  1977  are  now  complete,  I  be- 
lieve the  summary  information  will  be 
EuflRcient  for  scorekeeping  purposes. 

The  Budget  Committee  has  speeded 
up  the  schedule  for  introducing  this  new 
series  of  reports,  as  compared  to  last 
year,  so  that  the  Senate  will  have  the 
information  it  needs  on  budget  status  as 
it  begins  to  consider  the  major  fiscal 

1978  appropriation  bills  later  this  month. 
I  believe  this  infonnation  is  essential,  Mr. 
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President,  for  us  to  compare  these  and 
other  spendings  bills  to  the  first  budget 
resolution  targets  the  Congress  has  set 
for  itself  in  Senate  Concurrent  Resolu- 
tion 19.  The  job  of  holding  to  the  targets 
will  not  be  easy.  As  this  first  report 
shows,  the  version  of  the  Food  and  Agri- 
culture Act  recently  passed  by  the  Sen- 
ate, if  it  prevails  in  conference  would 
cause  the  budget  targets  to  be  exceeded 
and  the  deficit  to  be  increased.  We  will, 
of  course,  have  a  much  better  idea  of 
where  the  budget  stands  once  the  major 
appropriation  bills  are  reported. 

The  staff  of  the  Budget  Committee  will 
be  happy  to  assist  anyone  who  has  ques- 
tions regarding  the  report  and  to  receive 
suggestions  for  further  improvement  in 
ite  contents. 


CONCERNS  OF  THE  ARIZONA 
NATIONAL  GUARD 

Mr.  GOLDWATER.  Mr.  President, 
needless  to  say,  tlie  National  Guaid  is  a 
very  integralpart  of  our  Nation's  de- 
fense. I  feel  that  we  all  too  often  take 
such  institutions  entirely  for  granted, 
while  the  fact  is  our  National  Guards- 
men have  some  very  real  concerns.  Some 
of  these  were  listed  recently  in  a  series 
of  resolutions  adopted  by  the  National 
Guard  Association  of  Arizona.  I  ask 
unanimous  consent  that  these  resolutions 
be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution    Relating    to    Educational 
Assistance 

Whereas,  Legislation  has  been  Introduced 
in  Congress  to  provide  educational  assistance 
to  non-prior  service  personnel  who  are  mem- 
bers of  the  National  Guard  and  of  the  Se- 
lected Reserve  of  the  Ready  Reserve;   and 

Whereas,  Educational  assistance  can  serve 
as  an  incentive  for  participation  In  the  Na- 
tional Guard,  and  Improve  the  educational 
level  of  the  National  Guard,  our  States,  and 
our  Nation;  and 

Whereas,  The  National  Guard  Association 
of  the  United  States,  the  Air  Force  Assocla- 
atlon,  the  Association  of  the  U.S.  Army,  the 
Marine  Corps  Officers  Reserve  Association, 
the  Navy  League,  the  Naval  Reserve  A.ssoci- 
Rtlon,  and  the  Reserve  Officers  Association 
strongly  support  legislation  relating  to  edu- 
cational assistance  as  a  measure  to  aid  in 
recruiting  and  retention  of  personnel  in  the 
Niitlonal  Guard;  now 

Therefore,  Be  it  Resolved,  by  the  National 
Guard  Association  of  Arizona,  in  Annual 
General  Conference  Assembled  this  30th 
day  of  April.  1977  at  Tucson.  Arizona,  that 
this  Association  supports  tuition  assistance 
legislation  and  urges  favorable  consideration 
of  this  Incentive  by  the  Department  of  De- 
fense and  Congress;  and 

Be  It  Further  Resolved,  that  the  Board  of 
Directors  of  this  Association  be  and  they 
hereby  are  authorized  and  directed  to  .send 
a  copy  of  this  resolution  to  the  members  of 
the  Congressional  delegation  from  Arizona 
ai'd  the  National  Guard  A.'^sociatlon  of  the 
United  States. 


RBSOLirriON  Relating  to  Bonuses  for 

Re -'ENLISTMENTS 

Whereas.  Legislation  has  been  Introduced 
in  Congress  to  provide  enlistment  bonuses 
for  prior  service  personnel  who  are  members 
of  the  National  Guard  and  of  the  Selected 
Reserve  of  the  Ready  Reserve;  and 

Whereas,  Re-enlistment  bonuses  can 
serve  a.s  an  incentive  lor  participation  in  the 
National  Guard;  and 


Whereas,  The  National  Guard  Associa- 
tion of  the  United  States,  the  Air  Force  As- 
sociation, the  Association  of  the  U.S.  Army, 
the  Marine  Corps  Officers  Reserve  Associa- 
tion, the  Navy  League,  the  Naval  Reserve 
A.s.soclation,  and  the  Reserve  Officers  Asso- 
ciation strongly  support  legislation  relating 
to  bonu.sss  for  re-enlistmcnts  as  a  mea.sure 
to  aid  in  recruiting  and  retention  of  per- 
.sonnel  in  the  National  Guard;    now 

Therefore,  be  it  resolved,  by  the  National 
Guard  Association  of  Arizona,  in  Annual 
General  Conference  Assembled  this  30th  day 
of  April,  1977  at  Tucson.  Arizona,  that  this 
Association  supports  bonus  re-enlistment 
legislation  and  urges  favorable  considera- 
tion of  this  incentive  by  the  Department  of 
Defense  and  the  Congress;  and 

E3  it  further  resolved,  that  the  Board  of 
Directors  of  this  Association  be  and  they 
hereby  are  authorized  and  directed  to  send 
a  copy  of  this  Resolution  to  the  memljers 
of  the  Congre.ssional  delegation  from  Ari- 
zona and  the  National  Guard  Association 
of  the  United  States. 

Resolution  Relating  to  Providing  Sl-rvivors 
Benefits  for  Dependents  of  Persons  Who 
Perform    the    Service    Reoltreo    Under 
Chapter  67,  TrrLi:  !0  U.S.C.  and  Die  Be- 
fore Being  Granted  Retised  Pay 
Wliereas.    Chapter    67.    Title    10.    United 
Stales  Code,  sets  forth  the  retirement  bene- 
fits available  to  members  of  the  Retired  Re- 
serve; and 

Whereas.  Retirement  benefits  are  usually 
computed  in  the  total  retirement  program 
of  the  individual  Retired  Reservists;  and 

V^Tiereas.  The  provisions  of  the  U.S.  Code 
require  an  individual  Retired  Reservist  to 
attain  age  sixty  (60)  before  receiving  these 
benefits;  and 

Whereas,  If  a  Retired  Reservist  dies  prior 
to  the  attainment  of  his  sixtieth  birthday 
no  benefits  will  be  paid  to  his  dependents 
nor  will  they  be  eligible  for  such  benefits  at 
the  time  the  deceased  Reservist  would  have 
attained  sixty  (60);  and 

Whereas,  Legislation  has  been  Introduced 
in  the  Congress  of  the  United  States  that 
would  correct  this  inequity  by  providing  to 
survivors  an  equitable  share  of  benefits"  al- 
ready earned  by  Retired  Reservists  who  de- 
cease prior  to  atUlnment  of  their  sixtieth 
birthday;  now 

Therefore,  be  it  resolved,  by  the  National 
Guard  Association  of  Arizona,  in  Annual 
General  Conference  Assembled  this  30th  day 
of  April.  1977  at  Tucson.  Arizona,  that  this 
Association  supports  survivors  benefits  legis- 
lation and  requests  the  Department  of  De- 
fense and  the  Congress  to  support  this  worth- 
while incentive;  and 

Be  It  further  resolved,  that  the  Board  of 
Directors  of  this  Association  be  and  they 
hereby  are  authorized  and  directed  to  send 
a  copy  of  this  Resolution  to  the  members 
of  the  Cono;rf>s.<=ional  delegr.tion  from  Arizona 
and  the  Nn.tu.iial  Guard  Association  of  the 
United  States. 

Resolution  Relating  to  Federal  Tort  Claims 
Act  and  Drivers  Act  Coverage  or  National 
Guardsmen 

Whereas.  Members  of  the  United  States 
Army,  the  United  States  Air  Force,  the  United 
States  Navy,  and  the  Reserve  components 
thereof  are  fully  protected  from  liability  for 
torts  committed  by  them  in  line  of  duty, 
either  In  the  active  service  of  the  United 
States,  or  In  various  duty  postures  during 
reserve  training;  and 

Whereas,  Such  Individuals  are  defined  as 
Federal  employees  within  the  meaning  of 
the  Federal  Tort  Claims  Act  and  other  sim- 
ilar applicable  statutes,  and  the  costs  of 
their  defenses  are  underwritten  by  the  United 
States  and  any  financial  responsibility  flow- 
ing from  litigation  against  them  Is  borne  by 
the  United  States;  and 

Whereas.  Members  of  the  Army  National 
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Guard  of  the  United  States  and  the  Air  Na- 
tional Guard  of  the  United  States  are  not 
presently  Federal  employees  as  defined  In  the 
Federal  Tort  Claims  Act  and  related  statutes 
while  performing  Federally-funded  training 
or  missions  and  thus  have  no  protection  ex- 
cept for  such  limited  remedies  as  may  be  af- 
forded by  some  statutes  in  some  States;  and 
Whereas.  Such  disparity  of  protection  Ls 
grossly  unfair  not  only  to  the  members  of 
the  Army  and  Air  National  Guard,  but  also 
to  potential  claimants  from  among  the 
citizenry  of  this  country;  and 

Whereas,  Such  Inequitable  treatment  of  the 
Army  National  Guard  and  the  Air  National 
Guard  is  a  gross  violation  of  the  One  Army 
and  One  Air  Force  concepts  which  are  the 
avowed  policy  of  the  United  States;  and 

Whereas,  The  ever-Increasing  lltlglousness 
which  prevails  in  this  Country,  and  the 
concomitant  increasing  awareness  of  Guards- 
men and  potential  Guardsmen  of  their  pos- 
sible exposure  to  such  claims.  Is  having  an 
adverse  etfect  upon  recruiting  and  retention, 
as  well  as  the  performance  of  specific  mis- 
sions and  training  In  which  such  exposure 
can  arise;  and 

Whereas,  The  assumption  of  the  burden 
of  protecting  members  of  the  National  Guard 
and  citizens  of  the  United  States  In  matters 
arising  as  a  result  of  the  performance  of 
Federally-oriented  missions  and  training 
(excluding  State  active  duty)  Is  not  within 
the  fiscal  capabilities  or  the  moral  respon- 
sibility of  the  various  States  of  the  Union; 
now 

Therefore,  be  It  resolved,  by  the  National 
Guard  A.ssoclatlon  of  Arizona,  In  Annual 
General  Conference  A.ssembled  this  30th  day 
of  April,  1977  at  Tucson,  Arizona,  that  this 
Association  supports  the  Amendment  of  the 
laws  of  the  United  States  of  America  to  af- 
ford to  the  Army  National  Guard  of  the 
United  States  and  the  Air  National  Guard  of 
the  United  States  that  same  protection  from 
liability  for  torts  committed  In  the  line  of 
duty  during  the  performance  of  Federal  mis- 
sions and  training  which  is  presently  afforded 
to  the  regular  Services  and  their  Reserves, 
while  at  the  same  time  affording  to  the  cit- 
izens of  the  Country  who  suffer  damage  as  a 
result  of  the  performance  of  Federal  missions 
and  training  by  the  National  Guard  of  the 
United  States  the  same  compensation  to 
which  they  are  entitled  when  such  damage 
Is  caused  as  a  result  of  activities  of  the  reg- 
ular Services;  and 

Be  It  Further  Resolved,  That  the  Board  of 
Directors  of  this  Association  be  and  they 
hereby  are  authorized  and  directed  to  send  a 
copy  of  this  Resolution  to  the  members  of 
the  Congressional  Delegation  from  Arizona 
and  the  National  Guard  Association  of  the 
United  States. 

Resolution  Relating  to  Unionization  op 
the   Armed   Forces 

Whereas,  Labor  organizations  exist  for  the 
pui-pose  of  dealing  with  employers  concern- 
hag  grievances,  labor  disputes,  wall's,  hours 
of  employment  and  other  conditions  of  work; 
and 

Whereas,  Effective  command  control,  and 
discipline  of  the  armed  forces.  Including  the 
Army  National  Guard  of  the  United  States, 
the  Air  National  Guard  of  the  United  States, 
and  the  other  rcerve  components  in  central 
and  Indispensable  to  the  accomplishment 
of  their  military  missions:  and 

Whereas.  The  command  structure,  the  sys- 
tem of  military  Justice,  and  many  of  the  du- 
ties and  responsibilities  of  members  of  the 
armed  forces  are  unique,  and  cannot  be 
equated  with  the  conditions  of  employment 
of  civilian  employees  of  government  or  Indxts- 
try;  and 

Whereas.  A  number  of  labor  oreanizatlons 
have  signified  an  Interest  in  enrolling  mem- 
bers of  the  armed  forces  for  the  purpose  of 
representing  them  in  matters  related  to  their 
military  status  and  membership;  and 
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Whereas,  Legislation  has  been  Introduced 
In  the  Congress,  to  make  It  a  criminal  offense 
for  any  Individual  or  entity  to  enroll  a 
member  of  the  armed  forces.  Including  the 
reserve  components,  In  a  labor  organization, 
or  for  such  a  member  to  join  such  an  or- 
ganization unless  the  activity,  purpose,  or 
function  of  the  organization  is  unrelated  to 
membership  in  an  armed  force;  and 

Whereas.  The  enactment  of  such  legislation 
would  not  Impair  the  right  of  a  National 
Guard  technician  employed  under  section 
709  of  Title  32,  United  States  Code,  to  remain 
in.  or  to  become  a  member  of  a  labor  orga- 
nization whose  activities  are  unrelated  to 
membership  in  the  armed  forces,  or  the  right 
to  encourage  or  solicit  others  to  become  mem- 
bers of  such  organizations;   now 

Therefore,  be  It  resolved,  by  the  National 
Guard  Association  of  Arizona,  in  Annual 
General  Conference  Assembled  this  30th  day 
of  April,  1977  at  Tucson,  Arizona,  that  this 
A=aociation  strongly  supports  the  enactment 
Into  law  of  legislation  prohibiting  Unioniza- 
tion of  the  Armed  Forces;  and 

Be  it  further  resolved.  That  the  Board  of 
Directors  of  this  Association  be  and  they 
hereby  are  authorized  and  directed  to  send  a 
copy  of  this  Resolution  to  the  members  of 
the  Congressional  Delegation  from  Arizona 
and  the  National  Guard  Association  of  the 
United  States. 


CIVIL     RIGHTS     OF     INSTITUTION- 
ALIZED PERSONS 

Mr.  BAYH.  Mr.  President,  on  Monday, 
June  6,  there  appeared  in  the  Washing- 
ton Post  an  editorial  endorsing  legisla- 
tion In  the  House  that  would  give  the 
U.S.  Justice  Department  statutory  au- 
thority to  initiate  lawsuits  to  redress 
deprivations  of  constitutional  rights  of 
persons  confined  in  State  institutions. 
S.  1393,  my  counterpart  to  that  House 
bill,  will  be  the  subject  of  4  days  of  hear- 
ings later  this  month  before  the  Senate 
Subcommittee  on  the  Constitution. 

As  the  Post  editorial  accurately  noted, 
an  increasingly  large  body  of  evidence 
suggests  that  significant  numbers  of  in- 
stitutionalized individuals  across  the 
Nation  are  being  subjected  to  systematic 
deprivations  of  fundamental  rights  se- 
cured by  the  Federal  Constitution.  The 
inability  of  institutionalized  persons  to 
recognize  and  to  seek  relief  from  many 
of  the  worst  abuses,  makes  the  assistance 
of  the  Federal  Government  imperative. 
This  is  the  conclusion  of  the  Attorney 
General,  the  American  Bar  Association, 
and  numerous  other  organizations  that 
have  addressed  the  problems  of  institu- 
tionalized persons. 

The  Subcommittee  on  the  Constitu- 
tion hopes  to  illuminate  some  of  these 
problems  at  the  hearings  to  be  held  on 
S.  1393  on  June  17.  22,  23,  and  30.  Mr. 
President,  I  ask  unanimous  consent  that 
the  Post  editorial.  "Federal  Help  for 
State  Inmates."  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Ttdz-rm.  Help  for  State  Inm.ites 
The  House  Judiciary  Committee  has  under 
study  proposals  to  give  the  Department  of 
Justice  power  to  initlat*  legal  actions  to  pro- 
tect the  rights  of  inmates  in  state  Institu- 
tions. The  proposals  are  controversial  and 
not  free  from  constitutional  doubt.  The  Na- 
tional Association  of  Attorneys  General  has 
denounced  them  as  invasions  of  states'  rights 
and  promised  to  contest  in  court  any  that  Is 


enacted.  But  It  seems  to  us  that  the  need 
for  legislation  In  this  field  Is  clear  and  that 
the  legal  basis  for  It  is  sufficiently  strong  for 
Congress  to  adopt  one  of  these  proposals. 

The  problem  at  which  the  legislation  is 
aimed  is  the  way  inmates  are  treated  in  some 
state  prisons,  hospitals  and  mental  facilities. 
The  evidence  compiled  in  a  series  of  recent 
court  cases  has  been  staggering.  In  states  as 
diverse  as  Alabama  and  New  York,  federal 
Judges  have  ordered  sweeping  changes  In  the 
way  institutions  are  run  after  finding  sub- 
stantial evidence  that  Inmates  were  system- 
atically abused  and  denied  their  constitu- 
tional rights.  The  mistreatment  that  was 
documented  ranged  from  falling  to  protect 
convicts  from  physical  assaults  by  other  con- 
victs to  ignoring  the  medical  needs  of  the 
mentally  111  to  simple  malnutrition. 

Most  of  these  court  cases  were  brought  by 
Individual  Inmates,  and  the  Department  of 
Justice  was  permitted  or  asked  to  intervene 
by  the  trial  Judge.  But  the  experience  gained 
in  them  convinced  the  Department  that 
there  are  a  number  of  other  state-operated 
Institutions  In  which  maltreatment  occurs 
but  in  which  no  Inmate  is  able  or  dares  to 
go  into  court.  It  filed  two  cases  itself— one 
in  Maryland  over  conditions  at  Rosewood 
state  hospital  and  one  in  Montana — but  both 
were  dismissed  on  the  ground  that  the  ex- 
ecutive branch  of  the  federal  government 
lacks  authority  to  file  such  a  case  without  a 
specific  grant  of  power  from  Congress.  The 
proposals  now  under  consideration  in  the 
House  Judiciary  Committee  would  provide 
that  authority.  They  have  the  support  of  the 
Carter  administration  and  the  American  Bar 
Association. 

The  states,  however,  have  been  attacking 
the   proposals   as   unconstitutional,   unwar- 
ranted and  unwise.  The  Association  of  Attor- 
neys    General    argues    that    principles    of 
federalism  bar  the  federal  government  from 
interfering  so  deeply  in  matters  entrusted  to 
the  states.  And  they  contend  that  solutions 
to  problems  can  be  worked  out  better  through 
cooperation  than  through  law  suits  that  put 
the  problems  In  the  bands  of  federal  Judges 
who  are  poorly  equipped  to  tell  state  gov- 
ernments how  to  run  particular  Institutions. 
The  trouble  with  these  arguments  is  that 
too  many  states  have  shown  a  disinclination 
to  clean  up  the  messes  in  their  own  Institu- 
tions until  the  federal  courts  have  ordered 
them  to  do  so.  It  would  be  much  better  to 
keep  matters  like  this  out  of  the  courts,  but 
the  issue  Is  not  unlike  that  of  reapportion- 
ment. History  demonstrated  that  unless  the 
courts  began  to  require  it,  some  states  would 
never  fulilU  their  constitutional  obligations. 
We  have  seen  precious  Uttle  to  suggest  that 
the  states  will  begin  to  treat  all  Inmates  the 
way  the  federal  constitution  requires  unless 
they  are  pushed  Into  it.  And  the  best  way 
for  that  pressvire  to  be  brought.  It  seems  to 
us.  Is  in  a  coordinated  program  run  by  the 
Department  of  Justice  rather  than  In  a  long 
series  of   Individual   law  suits  filed   by   In- 
mates who  have  been  abused. 


LOCKING  THEM  IN 

Mr.  McCLURE.  Mr.  President,  the  Lou- 
isville Courier  Journal  earlier  this  week 
carried  an  interesting  article  discussing 
S.  790  and  the  issue  of  waterway  user 
charges.  This  article,  entitled  "Locking 
Them  In:  Barge  Lines  Believe  Fees  In- 
evitable for  Users  of  Waterways."  states 
fairly  the  issues  the  Senate  will  soon  con- 
front. To  give  my  colleagues  a  further 
understanding  of  these  points.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
w  as  ordered  to  be  printed  in  the  Record, 
as  follows: 


Locking  Them  In:  Bakge  Lines  Believe  Fees 

iNEVrrABLE     FOR     USERS     OF     WATERWAYS 

(By  Ward  Sinclair) 
Washington. — As  regular  as  clockwork, 
the  Sam  Dreyer  and  the  Lyne  Goedecke,  two 
towboats,  go  chugging  up  and  down  the  Ken- 
tucky River,  pushing  barges  of  sand  that  is 
vital  to  Kentucky. 

In  the  course  of  their  80-mlle  runs  be- 
tween Milton,  on  the  Ohio  River,  where  they 
pick  up  sand,  and  Frankfort,  on  the  Ken- 
tucky, where  they  unload  It,  they  tow  more 
than  500,000  tons  a  year. 

The  top-quality  sand  hauled  inland  to 
Frankfort  by  Dreyer  and  Goedecke  Inc., 
owner  of  the  tiny  fleet.  In  turn  accounts  for 
80  per  cent  of  all  the  sand  used  in  construc- 
tion In  central  and  southeastern  Kentucky. 
"Our  business  is  based  on  service,  and 
without  those  barges  we  Just  wouldn't  sur- 
vive," said  Sam  Dreyer,  vice  president  of  the 
firm,  who  has  been  selling  sand  with  his 
partner,  Lyne  Goedecke.  since  1931. 

Dreyer  and  Goedecke  are  able  to  survive 
in  part  because  they — like  hundreds  of  other 
haulers  of  bulk  commodities — receive  a  huge 
amount  of  help  from  the  federal  government. 
The  government  clears  river  channels, 
mans  and  maintains  locks  and  dams  and 
lights  navigation  lights— all  at  no  expen.se 
to  the  shippers. 

No  fees  of  any  sort  are  charged.  That's  be- 
cause since  1824  it  has  been  a  federal  policy 
to  bui:d  and  maintain  inland  waterways  all 
over  the  United  States. 

The  li  land  waterways  system  has  cost  the 
federal  Treasury  an  estimated  SB  billion — 
half  for  construction,  hali  for  operation  and 
maintenance. 

And  while  some  waterways,  such  as  the 
Ohio  and  the  Mississippi  River,  are  Main 
Streets  of  activity,  there  are  waterways  such 
as  the  Kentucky  River. 

The  federal  government  maintains  14  locks 
on  the  Kentucky  and  the  only  commercial 
user  of  the  waterway  is  Dreyer  and  Goedecke. 
"We  don't  like  to  take  a  beHgerent  atti- 
tude. Everybody  wants  to  pay  his  fair  share," 
Dreyer  said  recently.  "But  the  government 
has  helped  other  forms  of  transportation, 
and  we  feel  that  by  helping  water  trans- 
portation, it  keeps  the  other  boys  (railroads, 
trucks  and  airlines)  In  line." 

Paying  one's  fair  share  to  use  tl:e  water- 
ways is  an  idea  whose  time  apparently  ha.s 
come.  In  Congress  and  inside  the  powerful 
barge  Industry,  which  is  controlled  by  some 
of  the  country's  corporate  giants,  the  opinion 
Is  that  a  waterways  user  fee  Is  Inevitable. 

The  question  Is  when  and  In  what  form 
With  President  Carter  and  the  Department 
of  Transportation  In  support.  Congress  Is 
closer  this  year  than  ever  before  to  adopting 
a  user  fee  of  some  kind. 

The  Senate  Environment  and  Public  Works 
Committee  has  approved  a  bill  that  directs 
the  transportation  department  to  come  up 
with  a  user  fee  that  would  be  Imposed 
gradually. 

The  bill,  proposed  by  Sen.  Pete  Domenicl, 
R-N.M.,  calls  for  phasing  In  a  charge  over 
a  10-year  period.  Such  a  fee  would  eventually 
recover  100  per  cent  of  annual  operation  and 
maintenance  costs  and  50  per  cent  of  new 
construction  costs. 

And  for  the  Sam  Dreyers  of  the  world,  his 
proposal  compels  the  transportation  depart- 
ment to  adopt  no  approach  that  would  cause 
serious  economic  disruption  to  the  commer- 
cial users  of  the  waterways. 

But  the  Committee  on  Commerce.  Science 
and  Transportation,  which  also  has  Jurisdic- 
tion, disagrees  with  that  approach.  Instead. 
It  has  recommended  that  the  tran.sportation 
department  study  whether  and  what  kind  of 
system  should  be  Imposed  so  that  Congre.ss 
could  then  decide  what  to  do. 

A  Senate  vote  is  expected  within  weeks, 
going  either  with  the  Domenicl  approach, 
which  could  have  a  tax  In  place  by  Oct.  1. 
1979.  or  with  the  more  leisurely  Commerce 
Committee  approach. 
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House  action  is  less  certain.  Hearings  have 
not  been  held,  and  a  champion  of  user  fees 
has  not  emerged  In  that  body. 

Domenicl,  however,  has  worked  the  op- 
ponents of  user  fees  and  a  host  of  Midwest- 
ern senators  Into  a  neat  but  Intricate  politi- 
cal box. 

His  user  fee  proposal  Includes  building  a 
new  Locks  and  Dam  26  on  the  Mississippi 
River  at  Alton,  111.  The  estimated  cost  of  the 
facility  is  $421  million,  but  the  project  is  ex- 
pected to  surpass  $1  billion  before  It's  done. 

The  towing  Industry  and  legislators  from 
the  Midwest  have  pushed  feverishly  for  years 
to  get  the  Alton  project  authorized  as  a 
means  of  eliminating  what  they  say  Is  a 
dreadful  traffic  bottleneck  on  the  Mississippi. 

As  It  works  out,  the  Industry  is  formed  both 
to  support  part  of  Domenlcl's  bill  and  oppose 
part  of  it.  The  price  of  a  new  Locks  and  Dam 
26  is  accepting  user  fees. 

Adding  to  the  pressure  Is  Mr.  Carter's  re- 
cent statement  that  he  would  veto  any  leg- 
islation that  authorizes  a  new  Locks  and 
Dam  26  but  omits  user  fees. 

The  towing  Industry  has  recognized  the 
threat  of  user  fees  as  real.  The  chief  trade 
association,  the  American  Waterways  Opera- 
tors, has  hired  two  of  Washington's  most  po- 
litically potent  law  firms  and  a  major  public- 
relations  outfit  to  plead  it  case. 

The  law  firm  of  former  Florida  Sen.  George 
Smathers  and  another  firm,  headed  by  for- 
mer Republican  White  House  aides  William 
TImmons  and  Tom  Korologos,  are  pushing 
for  approval  of  the  Locks  and  Dam  26  project. 

And  the  Burson-Marsteiler  public-relations 
company,  with  former  Nixon  'White  House 
assistant  Steve  Bull  calling  the  shots  Is  try- 
ing to  ward  off  user  fees. 

One  of  the  firm's  efforts — although  Bull 
denied  It  Is  connected  to  the  rise  of  the 
Domenicl  bill — will  be  a  tour  for  newsmen 
next  week  In  the  valleys  of  the  Ohio  and 
Monongahela  rivers.  It  Is  to  show  "the  Im- 
portance of  the  river  transportation  system 
to  the  Industrial  health  of  the  nation,"  Bull 
said. 

On  the  other  side,  railroads  and  environ- 
mentalists have  lined  up  in  an  add-couple 
sort  of  coalition  to  push  for  user  fees  on  the 
waterways  and  halt  construction  of  new 
facilities  at  Alton.  They  propose  a  less  ex- 
pensive rehabilitation  there. 

Whatever  the  impact  of  a  user  fee,  it  will 
be  felt  In  Kentucky,  which  has  more  miles 
of  navigable  streams  than  any  other  state 
except  Alaska.  Coal,  agricultural  commodities 
machinery,  oil  and  chemicals  move  In  huge 
quantities  on  Kentucky's  waterways. 

Ashland  Oil  Inc.,  the  nation's  45th  largest 
corporation,  claims  to  own  the  country's 
largest  liquid  cargo  river  fleet.  Texas  Gas 
Ti-ansmlssion  Co.,  based  in  Owensboro,  with 
revenues  of  $900  million,  owns  American 
Commercial  Barge  Line,  a  major  coal  hauler 
with  52  towboats  and  1,258  barges. 

That  situation  has  helped  put  Kentucky 
public  officials  on  the  side  of  continuing  the 
status  quo.  Sens.  Walter  (Dee)  Huddleston 
and  Wendell  Ford  have  said  they  view  user 
fees  as  probably  Inevitable,  but  they  want 
more  study  before  anything  Is  done. 

Gov.  Julian  Carroll  has  come  out  in  sup- 
port of  building  a  new  Locks  and  Dam  26, 
while  Commerce  Secretary  Terry  McBrayer 
has  urged  the  defeat  of  Domenlcl's  bill. 

The  potential  economic  disruption  they 
foresee  Is  the  basic  argument  given  by  the 
Kentucklans  for  opposing  the  charges. 

The  barge  Industry  and  the  big  users  of 
barges — grain,  petroleum,  and  chemical 
companies — have  argued  bitterly  that  im- 
posing user  fees  would  price  low-cost  water 
transportation  out  of  competition  with  other 
modes. 

Domenicl  counters  every  industry  argu- 
ment with  one  of  his  own.  He  refers  to  many 
of  the  arguments  as  "flights  of  fictitious  fan- 
cy" that  far  overstate  the  economic  Impact 
of  user  fees. 


When  Martin  Marietta  officials  argued  that 
higher  consumer  costs  would  result  if  the 
500,000  tons  of  sand  and  gravel  they  dredge 
from  the  Ohio  River  near  Louisville  were 
subject  to  a  carrier  fee,  Domenicl  Jumped. 

"That  may  be  true,"  he  said.  But  he  added 
that  the  cost  resulting  from  a  user  fee  as  he 
envisions  It  would  add  no  more  than  2  cents 
per  ton  over  a  10-year  period. 
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NATIONAL  ACADEMY  OF  SCIENCES' 
REPORT  ON  THE  VA  HEALTH 
CARE  SYSTEM,  ENTITLED 
"HEALTH  CARE  FOR  AMERICAN 
VETERANS" 

Mr.  CRANSTON.  Mr.  President,  the 
National  Academy  of  Sciences  will  make 
public  Sunday  a  report  produced  imder  a 
contract  with  the  Veterans'  Administra- 
tion, which  calls  for  major  changes  in  the 
VA  hospital  and  medical  system.  It  is  a 
thoughtful  and  serious  report,  and  it 
should  receive  thoughtful  and  serious 
consideration  by  the  Congress  and  the 
administration. 

It  is  the  most  important  report  with 
regard  to  the  VA  medical  system  that  has 
been  issued  since  I  came  to  the  Senate 
in  1969. 

Much  that  is  said  in  the  report  has 
been  said  in  other  independent,  but  less 
comprehensive  reports.  What  is  new 
about  the  NAS  study  Is  the  comprehen- 
siveness of  its  scope  and  the  detailed 
documentation  of  its  findings  that  prob- 
lems exist  in  the  program. 

On  the  other  hand,  the  conclusions 
and  recommendations  reached  in  the  re- 
port on  the  basis  of  its  findings  are  not 
necessarily  the  only  ones  that  follow,  or 
need  follow,  from  those  findings. 

I  tliink  in  fairness  it  ma';t  be  pointed 
out  that,  while  the  NAS"  own  press  re- 
lease regarding  the  report  stresses  the 
negative  findings,  there  is  much  in  the 
report  that  is  positive  In  regard  to  the 
health  care  provided  by  the  VA  Depart- 
ment of  Medicine  and  Surgery.  Specifi- 
cally, the  report  finds  that  the  VA  med- 
ical facilities  are  generally  providing  ade- 
quate care,  that  veterans  are  generally 
satisfied  with  the  care  they  receive  there, 
and  that  most  veterans  receiving  care 
at  the  VA  have  no  other  source  of  com- 
parable care. 

So,  the  report  in  a  very  fundamental 
way  finds  that  the  VA  medical  system  is 
performing  competently  a  function  very 
much  needed  by  society. 

As  I  indicated.  Mr.  President,  most  of 
the  report's  major  findings  have  been 
reached  in  other  reports  and  by  other 
bodies  previously.  Congress  itself  has 
been  extremely  concerned  about  the  VA's 
capacity  to  meet  the  needs  of  an  increas- 
ing number  of  elderly  patients  requiring 
nursing  home  and  other  extended  care. 
The  Congress  has  required  a  blueprint 
from  the  VA  to  meet  these  needs  by  this 
fall,  and  has  continually  expanded  the 
authority  for  and  funding  of  VA  ex- 
tended-care facilities. 

Numerous  reports,  including  from  the 
General  Accounting  Office,  the  Con- 
gressional Budget  Office,  the  Office  of 
Management  and  Budget,  and  congres- 
sional committees,  have  raised  serious 
questions  about  the  appropriate  mix  of 
VA  beds  as  between  acute  and  extended 
care. 
The  same  can  be  said  with  respect  to 


the  contention  that  many  VA  special 
medical  services,  such  as  open-heart 
surgery  and  kidney  dialysis  and  trans- 
plant programs,  are  seriously  underutil- 
ized. 

This  report,  by  marshaling  over  a  3- 
year  period  evidence  not  before  presented 
systematically  or  comprehensively,  pre- 
sents a  great  challenge  to  the  Congress 
and  to  the  administration.  I  urge  that  all 
with  responsibility  for  the  VA  medical 
program,  in  and  out  of  the  Government, 
respond  constructively  to  the  challenge 
in  this  study. 

Many  veterans  will  be  imalterably  op- 
posed to  any  phaseout  of  the  VA  med- 
ical system.  I  remain  fully  committed 
to  the  maintenance  of  a  separate  VA 
medical  system  that  can  guarantee  qual- 
ity care  for  disabled  veterans. 

But  I  believe  that  the  report  demon- 
strates that  there  are  serious  concerns 
which  must  be  addressed  in  making  de- 
cisions regarding  future  directions  for 
the  VA  medical  program.  And  I  stress 
again  that  there  are  a  number  of  ways 
to  address  these  concerns,  and  certainly 
the  best  ways  may  well  not  be  those  rec- 
ommended by  the  report.  I  believe  that 
the  great  danger  about  the  report  and 
tlae  press  release  is  that  it  will  not  be 
objectively  evaluated  and  will  be  used 
to  support  already  preconceived  notions. 

On  the  other  hand,  Mr.  President,  If 
leaders  in  and  out  of  Government  in  the 
area  of  veterans'  affairs  work  together 
to  evaluate  fully  and  carefully  the  find- 
ings and  recommendations  in  the  report 
and  to  find  new  and  creative  solutions 
to  many  of  the  well-founded  concerns 
and  findings  which  I  believe  the  report 
contains,  the  VA  system  will  be  strength- 
ened, its  integrity  enhanced,  and  its  re- 
sponsiveness to  meeting  the  needs  of 
disabled  veterans  improved. 

That  is  my  goal,  Mr.  President. 

But  I  firmly  beheve,  and  have  believed 
for  many  years,  that  that  goal  can  be 
achieved  only  by  a  VA  health  care  system 
which  is  creative  and  adaptable  to 
changing  needs  and  changing  'times. 
Laws  change,  attitudes  change,  and 
social  and  economic  facts  of  life  change. 
No  institution  in  our  society  can  remain 
viable  unless  it  is  responsible  to  these 
factors. 

The  VA  health  care  system  cannot  re- 
main static  in  the  fact  of  the  dsmamic 
changes  confronting  overall  health  care 
in  the  Nation  at  this  time.  I  have  stated 
privately  and  publicly  for  many  years 
that  the  future  direction  of  the  VA  sys- 
tem and  the  great  worth  and  future  value 
of  the  system  will  lie  in  its  reaching  out 
to  become  as  relevant  as  possible  to  sur- 
rounding communities,  and  its  f«aching 
out  to  meet  the  new  challenges  for  ef- 
ficiency, planning,  and  coordination 
which  today's  social  and  economic  prob- 
lems call  for. 

Enactment  and  implementation  of  na- 
tional health  insurance  will  of  course 
affect  the  VA  medical  system,  but  its  in- 
dependent and  separate  status  must  be 
maintained.  The  precise  changes,  ac- 
commodations, and  reassessments  will 
depend  upon  the  shape  of  the  specific 
national  health  insurance  law  enacted. 

It  is  just  misleading  and  not  fair  to 
the  millions  of  American  veterans  who 
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depend  on  the  VA  health  care  system  to 
suggest  otherwise. 

It  is  not  change  and  reevaluation  but 
rather  stagnation  and  obsolescence  that 
pose  the  major  threat  to  the  future  effec- 
tiveness and  continuity  of  the  VA  medi- 
cal system. 

So.  for  me,  Mr.  President,  this  report 
provides  reassurance  of  the  value  of  the 
care  which  the  VA  is  presently  providing 
and  a  challenge  to  find  new  and  creative 
ways  to  continue  meeting  the  needs 
which  America's  sick  and  disabled 
veterans  have  for  health  care  from  the 
Veterans'  Administration. 

I  look  forward  to  working  with  others 
on  the  Veterans'  Affairs  Committees  and 
other  interested  committees  in  the  Con- 
gress and  with  the  very  able  Administra- 
tor of  Veterans'  Affairs,   Max   Cleland, 
and  the  VA's  fine  Chief  Medical  Director, 
Jack  Chase,  and  with  the  very  dedicated 
veterans'  organizations  as  well  as  in- 
dividual veterans,  to  f^nd  these  pathways 
to  future  strength  and  integrity  for  the 
VA  medical  system.  I  will  continue  to 
study  carefully  the  NAS  report  and  await 
the  report  mandated  by  law  from  the 
Administrator  of  Veterans'  Affairs,  to  be 
submitted  90  days  after  the  NAS  report, 
containing  his  detailed  views  on  the  Na- 
tional Academy  of  Sciences  findings  and 
recommendations.  I  note  that  the  Ad- 
ministrator's   report    must    specify    the 
steps  and  timetable  for  those  steps,  to 
be  carried  out  in  not  less  than  3  years, 
which    the    Administrator    proposes    to 
take  to  implement  the  NAS  findings  and 
recommendations,  and  any  disagrements 
and  the  reasons  for  these  disagreements, 
which   the  Administrator  has  with  re- 
spect to  the  NAS  findings  and  recom- 
mendations. 

I  plan  to  schedule  comprehensive  hear- 
ings on  the  NAS  and  the  Adm.inistrator's 
reports  this  fall. 


June  10,  1977 


SUBCOMMITTEE  ON  SCIENCE  TECH- 
NOLOGY AND  SPACE  CONDUCTS 
LEGISLATIVE  HEARING  BY  CTS 
SATELLITE 

Mr.  STEVENSON.  Mr.  President,  on 
Wednesday  the  Subcommittee  on  Sci- 
ence, Technology  and  Space  conducted  a 
legislative  hearing  by  means  of  the  com- 
munications technology  satellite — CTS. 
the  public  service  communications  re- 
search satellite  owned  and  operated 
Jointly  by  the  United  States  and  Canada. 
The  witnesses  who  testified  on  S.  421,  a 
bill  to  establish  a  national  climate  pro- 
gram introduced  by  Senator  Pearson 
of  Kansas,  were  located  in  the  Federal 
courthouse  in  Springfield,  111.  They  com- 
municated with  the  subcommittee  mem- 
bers in  the  Dirksen  Office  Building 
through  a  two-way  video  and  audio  cir- 
cuit. 

This  experiment  in  public  service  com- 
munications was  sponsored  by  the  George 
Washington  University's  program  of 
policy  studies  in  science  and  technology. 
It  was  one  of  a  continuing  series  of  ex- 
periments designed  to  investigate  ap- 
plications of  public  service  communica- 
tions technology  to  the  activities  of 
Government. 

With  the  completion  of  the  Hart  Office 
Building,  the  Senate  wUl  have  new  hear- 
ing rooms  designed  specifically  to  accom- 


modate electronic  coverage.  The  Cor- 
poration for  Public  Broadcasting  is  cur- 
rently Investigating  the  feasibUity  of  ac- 
quiring access  to  commercial  communi- 
cations satellite  facilities  for  public  serv- 
ice uses.  The  National  Research  Council 
has  recently  proposed  that  the  U.S.  Gov- 
ernment launch  and  maintain  a  public 
service  communications  satellite  on  a 
permanent  basis. 

In  other  words,  we  are  approaching 
the  time  when  Congress  and  other  public 
groups  will  have  routine  access  to  com- 
munications facilities  that  will  permit  a 
much  closer  relationship  between  citi- 
zens and  their  legislative  representatives 
in  Congress.  It  will  be  realistic,  for  ex- 
ample, for  Congress  to  conduct  hearings 
in  all  parts  of  the  world  without  leaving 
the  Capital  or  requiring  witnesses  to 
travel  to  the  Capital.  It  will  be  possible 
to  conduct  additional  activities,  such  as 
town  meetings  and  press  conferences,  at 
remote  locations.  Broadcasting  these 
events  through  public  television  facilities 
will  further  expand  the  opportunities  for 
individual  citizens  to  witness  and  partici- 
pate in  the  operations  of  Congress. 

In  1973  and  1974,  the  Joint  Committee 
on  Congressional  Operations,  then 
chaired  by  Senator  Metcalf  of  Montana, 
conducted  an  intensive  investigation  of 
ways  to  open  congressional  business  to 
electronic  coverage.  The  Commission  on 
the  Operation  of  the  Senate  produced 
comparable  recommendations  in  its  work 
which  concluded  this  year.  The  House 
of  Representatives  is  presently  conduct- 
ing a  90-day  experiment  of  closed  cir- 
cuit TV  coverage  of  floor  debate.  Sena- 
tor Metcalf  and  38  cosponsors  have  in- 
troduced Senate  Resolution  153  that 
provides  for  an  experimental  period  of 
broadcast  coverage  of  Senate  floor  de- 
bates. I  am  hopeful  this  resolution  can 
be  adopted  this  year. 

I  can  report  that  the  CTS  experiment 
last  Wednesday  was  successful.  The  sub- 
committee received  testimony  on  climate 
and  weather  from  three  panels  of  wit- 
nesses. We  were  able  to  question  the  wit- 
nesses without  difQculty.  A  useful  hear- 
ing record  was  compiled  on  this  impor- 
tant subject.  Although  the  temporary  na- 
ture of  the  installation  produced  several 
minor  problems  with  the  audio  circuit, 
these  would  not  exist  with  permanent 
facilities. 

Mr.  President,  Congress  has  needlessly 
lagged  behind  in  adopting  its  procedures 
and  facilities  to  the  existing  communi- 
cations technology.  As  our  experiment 
on  Wednesday  demonstrated,  there  will 
soon  be  additional  opportunities  for  in- 
creasing public  Involvement  in  the  work 
of  Congress  through  the  application  of 
public  service  communications.  We 
should  be  ready  to  use  this  technology 
in  an  open  and  responsible  manner. 

I  commend  the  National  Aeronautics 
and  Space  Administration  and  the 
George  Washington  University  for  their 
assistance  in  conducting  this  useful  ex- 
periment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  sev- 
eral newspaper  reports  of  the  satellite 
experiment  conducted  last  Wednesday 
by  the  Subcommittee  on  Science.  Tech- 
nology and  Space. 

There  being  no  objection,  the  articles 


were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Handshake  Onlt  Thing  Missing  During 
Hearing  vu  Satellite 
Springfield. — "The  only  thing  that  was 
missing  was  the  handshake,"  said  Professor 
Verner  E.  Suoml  of  the  University  of  Wiscon- 
sin, following  the  satellite  conference  Wed- 
nesday which  linked  Springfield  with  Wash- 
ington, D.C. 

It  was  the  first  Congressional  subcommit- 
tee hearing  to  be  held  via  satellite. 

Through  the  use  of  two-way  video  and 
audio  circuits,  members  of  the  Senate  sub- 
committee on  Science,  Technology  and  Space 
could  communicate  from  Washington  with 
witnesses  at  the  Federal  Building  In  Sprlne- 
field. 

Each  group  could  view  the  other  on  a  tele- 
vision screen  as  each  was  being  vledotaped. 
There  was  virtually  no  delay  In  communica- 
tions as  the  signal  traveled  from  Springfield 
to  the  satellite  to  Washington,  back  to  the 
satellite  and  back  to  Springfield. 

The  satellite  experiment  was  conducted  by 
George  Washington  University  of  Washing- 
ton, D.C,  one  of  several  Institutions  partici- 
pating in  the  testing  of  various  public  serv- 
ice uses  of  the  Communications  Technology 
Satellite  (CTS). 

The  satellite  used  Is  jointly  owned  by  the 
United  States  and  Canada. 

The  NASA  Lewis  Research  Center  In  Cleve- 
land, Ohio,  provided  the  Portable  Earth  Ter- 
minal (PET)— a  van  set  up  outside  the  Fed- 
eral Building  used  to  transmit  and  receive 
the  satellite  signals. 

The  35-foot  van  Is  complete  with  an  8-foot 
antenna  mounted  on  the  roof. 

That  antenna  must  be  focused  within  one- 
tenth  of  a  degree  on  the  satellite  for  effec- 
tive communication,  according  to  Joseph 
Flala.  developing  engineer  for  Lewis  Re- 
search Center. 

"But  actually  that  focus  causes  no  problem 
since  the  van  Is  equipped  to  automatically 
track  the  satellite,"  FaUa  said. 

In  spite  of  all  the  complex  equipment, 
Wednesday's  transmission  went  smoothly. 
The  only  problem  developed  when  one  panel- 
ist failed  to  turn  on  his  microphone.  That 
was  corrected  quickly. 

BETTER    than    DEBATE 

"This  U  going  better  than  ABC's  telecast 
of  the  presidential  candidate  debates  when 
they  lost  28  minutes  of  production,"  said 
U.S.  Sen.  Adlal  Stevenson.  D-Ill.,  chairman 
of  the  subcommittee. 

The  use  of  the  satellite  was  Intended  to 
save  the  time  of  the  committee  members, 
staff  and  witnesses  and  the  expense  of  the 
transporting  committees  and  witnesses.  But 
Suoml  didn't  agree  with  a  savings  In  his 
Instance. 

"I  think  It  may  have  required  more  time 
to  get  to  Springfield  from  Madison,  Wis., 
than  it  would  have  taken  to  get  to  Washing- 
ton, D.C,"  Suoml  said.  "However,  Ive  been 
to  Washington  many  times  but  never  to 
Springfield,  and  since  I'm  interested  in  Lin- 
coln It  is  a  real  treat  to  be  here." 

Stevenson  also  enjoyed  the  contact  with 
his  home  state. 

"I've  enjoyed  this  chance  to  be  back  In 
Illinois."  he  said. 

Eventually  it  is  hoped  that  satellites  can 
be  used  by  congressmen  to  contact  their 
constituents.  Palla  also  believes  the  presi- 
dent one  day  may  use  It  to  meet  the  demands 
of  his  time. 

Me  in  while,  the  PET  van  will  continue  to 
travel  across  the  country  to  conduct  experi- 
ments In  satellite  communications. 

Satellite- Carried  Hearings  Link 

Springfield,  Washington 

(By  Lester  Bell) 

Washington.— Sen.    Adlal    E.    Stevenson's 

subcommittee    on    science,    technology    and 
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space  Wednesday  pioneered  an  experiment  in 
good  government  and  satellite  communica- 
tion which  could  become  the  commonplace 
of  tomorrow. 

It  may  take  time  to  sort  out  the  Implica- 
tions of  the  two-way  test  of  television  sig- 
nals relayed  by  satellite  between  the  senators 
sitting  in  a  Dirksen  Senate  ofli:e  building 
hearing  room  and  witnesses  testifying  in  a 
Springfield  federal  courtroom,  but  the  po- 
tential seems  obvious. 

Even  the  subject  was  engrossing  and  rev- 
olutionary, a  proposed  Senate  bill,  S.  421,  to 
establish  a  national  climate  program  to  bet- 
ter understand  weather  and  perhaps  forecast 
it  over  a  long  range. 

The  three  panels  of  witnesses  clearly  quali- 
fied as  experts.  They  soon  adjusted  to  the 
cameri  and  addressed  it  as  directly  as  if  they 
were  sitting  at  the  witness  table  in  Washing- 
ton speaking  to  the  senators.  The  effect  on 
the  hearing  room  receivers  was  as  If  the 
whole  proceeding  was  taking  place  right 
here. 

This  new  way  to  hold  a  hearing,  in  short, 
seems  so  natural  It's  a  wonder  It  hasn't 
been  used  long  before.  Presumably,  the  satel- 
lite (jointly  owned  by  the  United  States  and 
Canada)  has  been  hanjing  off  the  West 
coast  of  South  America  v.'atching  this  whole 
hemisphere  for  some  time  now. 

It  took  the  combined  efforts  of  Steven- 
son's subcommittee  and  George  Washington 
University  working  under  a  National  Aero- 
nautics and  Space  Administration  grant  to 
conduct  the  first  legislative  hearing  in  which 
questions  and  answers  were  relayed  bv  sat- 
ellite. 

NASA  officials,  understandably  concerned 
about  such  a  crucial  test  before  the  Senate 
subcommittee  with  legislative  jurisdiction 
over  their  agency,  anxiously  watched  the 
performance. 

It  was  on-the-job  training  for  NASA  tech- 
nicians, Samuel  H.  Hubbard,  NASA's  assistant 
communications  dii-ector,  conceded  in  a  hall- 
way Interview  Wednesday.  His  men  were  not 
studio  cameramen  proficient  In  live-action 
shooting. 

He  noted  that  the  audio-visual  signals 
from  Springfield  improved  with  the  proceed- 
ings. 

At  times  the  voices  from  Springfield  seemed 
somewhat  muffled,  but  on  the  whole,  the 
testimony  was  audible. 

Hubbard  said  the  undraped  walls  of  the 
Springfield  courthouse  probably  reflected 
sound  and  caused  some  muffling  of  voices. 
That  probably  occurred  as  well  on  Springfield 
receivers  because  the  Senate  hearing  room 
walls  are  panelled  and  voices  would  tend  to 
echo. 

Dr.  Robert  S.  Cooper,  director  of  Qoddard 
Space  Plight  Center,  who  described  the 
Washington  demonstration  for  the  Spring- 
field audience,  said  In  an  interview  satellite 
relay  has  potential  congressional  application. 

He  said  It  means  Congress  Is  no  longer 
limited  to  Wa.shlngton,  but  it  can  now  com- 
municate with  people  it  wouldn't  ordinarily 
reach  In  public  hearings  on  the  great  issues 
of  the  times.  He  and  Hubbard  agreed  Con- 
gress can't  conduct  all  hearings  by  satellite 
and  will  have  to  pick  Its  spots  with  care. 

Conceivably  the  audience  could  be  widened 
if  national  television  networks  could  tie  Into 
the  satellite  relay  for  live  telecasts  or  later 
replay  on  evening  news  shows. 

Should  satellite-relay  become  asVcommon- 
place  as  its  potential  suggests,  some  law- 
makers may  have  to  sharpen  up  in  hearings. 
Television  has  a  clinical  eye. 

New  Dlmension:  Witnesses  in  Springfield — 
Satellite  Links  Senate-Illinois  Hearing 

(By  Joanne  Omang) 
The  Senate  extended  its  vocal  range  yet 
another  dimension  yesterday  by  holding  a 
committee   hearing   In   which    the   senators 
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were  in  Washington  and  the  witnesses  were 
in  Illinois. 

A  special  space  satellite  connection,  dif- 
ferent from  and  potentially  much  more  ver- 
satile than  network  television  hookups,  pro- 
vided two-way  color  picture  and  sound  com- 
munication between  members  of  the  Science. 
Technology  and  Space  Subcommittee  of  the 
Senate  Commerce  Committee  and  eight  wit- 
nesses In  the  courthouse  at  Springfield,  111. 

The  witnesses  gave  their  views  on  pending 
legislation  to  boost  long-range  weather  and 
climatic  change  predictions,  and  the  senators 
watched  them  on  three  25-lnch  television 
sets. 

The  hearing  room  audience  normally  has 
a  good  view  of  the  senators  but  sees  only  the 
backs  of  witnesses'  heads.  This  time.  It  was 
almost  reversed,  with  the  monitors  and  three 
cameramen  partly  hiding  the  senators  while 
two  additional  TV  sets  showed  the  Illinois 
witnesses  to  the  audience. 

Although  the  sound  occasionally  recalled 
a  mushy  airport  loudspeaker  and  failed 
briefly  altogether  at  one  point.  Sen.  Barry 
Goldwater  (R-Ariz.)  said  the  picture  quality 
wa.s  much  better  than  In  a  televised  Interna- 
tional forum  he  participated  In  some  years 
back.  "That  one  nearly  drove  me  crazy  sitting 
there  watching  myself  speaking  and  moving 
my  lips  a  hundredth  of  a  second  behind,"  he 
said. 

Dr.  Robert  S.  Cooper,  director  of  the 
,Goddard  Space  Flight  Center  in  Green- 
,belt,  explained  In  an  opening  statement 
the  makeshift  setup  did  not  need  the 
enormous  broadcast  and  receiving  towers 
^that  television  stations  now  require  for 
long  range  transmission. 

Instead,  the  Illinois  end  consisted  of  a 
mobile  van  the  size  of  an  Interstate  bus 
parked  next  to  the  Springfield  courthouse, 
he  said.  The  Washington  end  was  a  similar 
van  up  on  blocks  out  at  the  Goddard  Center, 
which  could  have  been  brought  onto  Capitol 
Hill  If  the  event  had  warranted  it,  Cooper 
said. 

Yesterday,  however,  the  proceedings  were 
transmitted  to  Goddard  by  leased  telephone 
cable,  which  was  what  had  catised  the  brief 
sound  falUire,  he  said. 

Transmissions  from  both  ends  were  made 
at  "moderate"  power  levels  to  the  National 
Aeronautics  and  Space  Administration's  new 
Communications  Technology  Satellite, 
which  rebroadcast  them  at  "very  high"  pow- 
er back  down  to  earth,  Cooper  said.  The  sat- 
ellite was  launched  18  months  ago  and  Is 
"parked"  In  a  stationary  orbit  22,300  miles 
above  a  point  off  the  west  coast  of  Ecuador, 
he  said. 

The  200-wat't  power  of  the  satellite  Is  10  to 
20  times  more  than  Is  normally  available 
from  satellite  retransmission.  Cooper  said 
later,  and  Is  the  key  to  the  procedure.  The 
power  Is  provided  by  a  solar  energy  panel  50 
feet  long  that  extends  out  from  the  body  of 
the  satellite  like  a  ladder. 

TTie  system,  which  Is  a  joint  project  of 
NASA  and  the  Canadian  government,  has 
been  used  on  a  shared-time  basis  for  a 
series  of  experiments  linking  doctors  In  re- 
mote areas  Including  Alaska  with  special- 
ists In  continental  U.S.  cities  for  consulta- 
tion on  difficult  cases. 

It  provided  educational  broadcasts  to  2,400 
scattered  villages  In  India,  "people  literally 
In  mud  huts  and  out  In  open  fields."  Cooper 
told  the  hearing.  The  Indian  government  Is 
"highly  interested"  in  obtaining  Its  own 
satellite  to  continue  the  program,  he  added. 
"I  expect  this  kind  of  communication  will 
become  ubiquitous  In  our  country  as  the 
technology  and  the  social  Impact  of  It  be- 
come better  known,"  Cooper  said.  He  told 
reporters  that  George  Washington  Univer- 
sity Prof.  Frederick  Wood  of  the  Depart- 
ment of  Sociology  had  been  contracted  by 
NASA  to  study  the  social  effects  of  a  year  of 
experimental  use  and  to  monitor  the  costs. 
Commercial  or  private  broadcasters  would 


have  to  buy  their  own  satellites  and  terminal 
equipment  at  a  cost  as  yet  tmdetermlned 
Cooper  said. 

However,  he  said  that  three  committee 
rooms  In  the  planned  expansion  of  the  west 
front  of  the  Capitol  were  being  considered 
for  permanently  Installed  television  equip- 
ment. "All  that  would  then  be  required  else- 
where would  be  roving  mobile  units  out 
around  the  country  and  a  small  dish  antenna 
on  top  of  the  building  here,"  Cooper  added. 
"Congress  would  then  better  be  able  to  serve 
Its  purpose  of  getting  closer  to  the  people." 

The  vrttnesses  In  Illinois  appeared  un- 
ruffled by  the  unorthodox  procedure  and 
generally  agreed  that  the  legislation  under 
review  would  aid  them  greatly  in  promoting 
advance  knowledge  of  weather  conditions. 


TREES:  NATURE'S  SOLAR 
COLLECTORS 

Mr.  MUSKIE.  Mr.  President,  the  finite 
nature  of  many  of  the  resources  which 
our  society  consumes  to  support  our  life 
style  has  made  us  turn  increasingly  to 
renewable  and  recyclable  sources  of 
energy  and  critical  material. 

A  recent  article  by  Lester  A.  DeCoster. 
New  England  manager  of  the  American 
Forest  Institute  calls  attention  to  the 
role  of  wood  and  wood  products  as  we 
come  to  grips  with  the  finite  nature  of 
our  resources. 

The  potential  role  of  wood  as  one  of 
our  most  valuable  and  adaptable  re- 
Eources  is  concisely  presented  in  this  in- 
teresting article.  I  recommend  it  to  my 
colleagues  and  request  unanimous  con- 
sent to  have  it  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Bangor,  Maine,  May  4.  1977) 

Maine    Covered    With    Tall-Green 

(By  Lester  A.  DeCoster) 

If  you  live  In  Maine  you  probably  drive  by 
thousands  of  solar  energy  collectors  every 
day;  they're  those  tall,  skinny  things  that 
turn  green  around  the  edges  every  spring; 
they're  called  trees  and  they  cover  90  percent 
of  the  land  surface  of  Maine. 

Trees  collect  the  sun's  energy  and  lock  It 
up  In  wood.  Ignite  a  piece  of  wood  and  some 
of  the  energy  comes  radiating  back.  But  you 
don't  have  to  burn  wood  to  greatly  affect  the 
energy  picture.  The  National  Academy  of  Sci- 
ences recently  studied  U.S.  raw  materials 
supply  In  relation  to  energy  use  and  con- 
cluded that  wood  Is  the  most  efficient  raw 
material  available  today. 

Direct  comparison  of  energy  requirements 
for  wood  and  non-wood  components  perform- 
ing the  same  function  Is  very  striking.  Ac- 
cording to  the  National  Academy  of  Sciences, 
steel  floor  joists  require  approximately  60 
times  more  energy  than  their  wood  counter- 
parts. Aluminum  framing  for  exterior  walls 
requires  nearly  20  and  steel  about  13  times 
as  much  energy  as  wood.  Steel  rafters  require 
7  times  the  energy  needed  for  wood  rafters. 
Aluminum  siding  uses  4  times  the  energy  of 
wood  siding,  and  brick  calls  for  25  times  the 
energy  needed  for  equivalent  wood  siding. 

David  M.  Smith,  Yale  University,  Professor 
of  Silviculture,  recently  released  a  report 
showing  that  Forest  Management  activities 
return  157  units  of  energy  for  each  unit  In- 
vested in  management  activities.  This  figure 
includes  fi'el  for  chain  saws,  tractors,  etc.. 
with  an  allowance  for  the  energy  Involved 
In  building  the  machinery.  The  comparable 
ratio  for  production  of  corn  silage,  one  of 
the  most  energy  efficient  products  of  agri- 
culture. Is  only  about  15.  In  other  words, 
modern  forest  management  Is  about  10  times 
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as  energ>-  efficient  as  one  of  the  most  efficient 
kinds  of  agriculture. 

Foresters  already  have  the  knowledge  to 
grow  at  least  two  times  the  wood  we  are  pres- 
ently growing  on  most  acres.  Forest  Industry 
has  strong  programs  to  Improve  the  efficiency 
of  this  natural  process  of  growing  trees.  But 
State  and  Federal  lands  have  been  plagued 
by  lack  of  funding  and  direction  and  land 
owned  by  private  Individuals,  with  the  ex- 
ception of  outstanding  e.tamples.  is  relatively 
unmanaged.  Forty-seven  per  cent  of  the  for- 
est land  In  Maine  Is  owned  by  over  100,000 
private  individuals. 

In  a  recent  speech,  John  Calhoun,  Presi- 
dent of  Forest  Fuels.  Inc..  in  Keene.  New 
Hampshire,  said,  "No  one  has  to  be  a  genius, 
only  a  frustrated  forester  to  see  the  forestry 
opportunities  and  challenges  made  possible 
by  the  400  percent  Increase  of  the  cost  of 
energy  over  the  past  three  years." 

The  amount  of  wood  used  In  the  U.S.  Is 
already  more  than  2  times  the  amount  of  all 
our  use  of  metal.  That  Is  sure  to  Increase  as 
we  use  up  non-renewables  and  as  energy  be- 
comes more  costly.  We  may  lack  oil  and  coal, 
but  when  it  comes  to  trees,  the  renewable 
resource,  Maine  Is  the  Texas  of  the  Northeast 
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LEGAL  OBJECTIONS  TO  THE  GENO- 
CIDE CONVENTION  DO  NOT  STAND 

Mr.  PROXMIRE.  Mr.  Pi-esident.  every 
day  tlie  embarras5;ment  shared  by  the 
Members  of  the  Senate  for  not  having 
ratified  the  Genocide  Convention  grows 
greater.  Since  President  Truman  submit- 
ted the  convention  for  ratification  in 
1949— a  quarter  of  a  century  ago — a 
forceful  minority  has  blocked  affirmative 
Senate  action  by  repeating  asain  and 
again  legal  interpretations  of  the  con- 
vention that  have  simply  not  stood  the 
test  of  time. 

The  American  Civil  Liberties  Union  has 
carefully  reviewed  allegations  of  threats 
to  civil  hbertie.s  posed  by  this  treaty  and 
concluded  that  these  fears  are  unwar- 
ranted. The  American  Bar  Association 
had  originally  raised  a  number  of  objec- 
tions to  the  Genocide  Convention,  but 
has  since  unanimously  endorsed  the 
treaty.  The  Defense  Department  has  also 
.joined  the  growing  list  of  supporters  of 
the  convention. 

Mr.  President.  Mr.  Herbert  J.  Hansell 
legal  adviser  for  the  Department  of 
State,  recently  testified  before  the  Sen- 
ate Committee  on  Foreign  Relations  and 
forcefully  refuted  the  legal  objections 
that  have  been  raised  against  the  con- 
vention. For  the  sake  of  the  millions  who 
have  lost  their  lives  in  a  mass  murder, 
and  for  the  sake  of  the  many  whose  lives 
are  being  threatened  today  by  genocidal 
campaigns.  I  hope  Mr.  Hansen's  testi- 
mony once  and  for  all  nails  shut  the 
coffln  of  frivolous  arguments  that  have 
been  voiced  by  opponents  of  this  enor- 
mously important  human  rights  treaty. 
Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  text  of  Mr.  Hansen's 
testimony  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  f onows : 

Statement  by  Hekbert  J  Hansell 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  verj-  grateful  for  this  oppor- 
tunity to  testify  in  support  of  the  Conven- 
tion on  the  Prevention  and  Punishment  of 
the  Crime  of  Genocide,  or  "Genocide  Con- 
vention." as  It  is  generally  known.  In  co- 
ordination r/lth  the  testimony  by  Deputy 
Secretary  Christopher.  I  should  like  to  focus 


on   some   questions   that   have   been   raised 
about    the    Convention,    and    various    legal 
criticisms  that  liave  been  directed  against  It. 
Perhaps  most  fundamentally,  it  has  been 
argued  that  genocide  Is  not  a  proper  sub- 
ject for  treaty  making,  and  is  essentially  a 
subject  within  the  domestic  jurisdiction  of 
states.  But  I  believe  it  Is  generally  accepted, 
Mr.    Chah-man,    that   genocide    is   a   proper 
subject  for  the  treaty  power.  As  this  com- 
mittee pointed  out  in  its  most  recent  re- 
port on  the  Convention,  some  83  nations  are 
now  a  party  to  this  Convention,  and  clearly 
these   nations   believe   genocide   is   properly 
a  subject  of  international  concern.  In  ad- 
dition, the  United  States  is  a  party  to  other 
human  rights  treaties.   Including   those  on 
slavery  and  refugees.  Most  recently  the  Sen- 
ate  approved   by  88-0   two   treaties  on  the 
political  rights  of  women.  The  day  is  past 
when   it  could  be  seriously  contended  that 
human  rights  are  not  appropriately  the  sub- 
ject of  International  agreements.  As  Presi- 
dent Carter  said  In  his  speech  to  the  United 
Nations  two  months  ago: 

•'All  the  signatories  of  the  UN  Charter  have 
pledged  themselves  to  observe  and  to  re- 
spect basic  human  rights.  Thus,  no  member 
of  the  United  Nations  can  claim  that  mis- 
treatment of  Its  citizens  is  solely  its  own 
business." 

It  has  also  been  charged  that  certahi  of 
the  key  terms  of  the  Convention  are  vague. 
But  the  understandings  which  are  attached 
by  the  Committee  to  the  resolution  of  ratifi- 
cation that  this  committee  has  previously 
proposed,  and  also  the  draft  Implementing 
legislation,  are  both  designed  to  define  more 
precisely  the  meaning  of  such  terms  as  "men- 
tal harm."  and  the  phrase  "Intent  to  destroy, 
in  whole  or  in  part,  a  national,  ethnical, 
racial,  or  religious  group  as  such." 

It  has  been  said  that  the  proscription  in 
Article  III  of  the  Convention  against  direct 
and  public  incitement  to  commit  genocide  is 
a  restriction  on  free  speech.  But  direct  and 
public  Incitement  to  crime  is  not  protected 
by  the  constitutional  guarantee  of  free 
speech.  As  this  Committee  heard  In  1970 
from  William  Rehnqulst,  now  Associate  Jus- 
tice of  the  Supreme  Court  and  at  that  time 
an  Assistant  Attorney  General,  the  constitu- 
tional guarantee  of  free  speech  would  not 
be  and  could  not  be  adversely  affected  in  any 
way  by  the  terms  of  the  Convention.  In 
1969,  in  the  case  of  Brandenburg  v.  Ohio, 
395  U.S.  444,  the  Supreme  Court  reaffirmed 
that  even  advocacy  of  force  is  protected  un- 
less it  is  diverted  to  Incithig  lawless  action 
and  is  likely  to  produce  it. 

It  has  also  been  asked  whether  state  law 
wUl  be  overridden  by  the  terms  of  the  Con- 
vention. However,  nothing  in  the  Conven- 
tion overrides  state  law.  The  proposed  im- 
plementing legislation.  If  enacted,  would  ex- 
pressly clarify  that  Congress  does  not  Intend 
to  occupy  the  firtd,  and  would  confirm  that 
state  laws  not  Inconsistent  with  the  legisla- 
tion are  not  invalidated. 

Question  has  been  raised  as  to  whether 
the  Convention  will  enlarge  the  powers  of 
the  Congress.  Once  again,  neither  the  Con- 
vention nor  the  implementing  legislation 
contain  any  provisions  which  could  have  such 
an  effect.  Certainly  the  Congress  can  legis- 
late the  crime  of  genocide  even  without  the 
Convention.  Under  Article  I.  5  8,  clause  10  of 
the  Constitution,  the  Congress  is  emoowered 
"to  define  and  punish  .  .  .  offen.ses  against 
the  law  of  nations."  Approval  of  the  Con- 
vention will  require  the  Congress  to  exercise 
Dowera  It  already  possesses,  but  doe}>  not  en- 
large those  powers. 

It  has  been  suggested  that  If  the  United 
States  adheres  to  the  Convention,  we  will 
be  confronted  with  spurious  charges  of  gen- 
ocide arising  out  of  racial  and  religious  dis- 
crimination; It  also  has  been  asked  whether 
war-time  combat  might  result  in  charges  of 
genocide  made  by  our  opponents.  Mr.  Chair- 
man, loose  charges  of  genocide  are  not  valid 
under  the  terms  of  the  Convention,  which 
requires  the  Intent  to  destroy  an  entire  group. 
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This  Is  a  critical  and  essential  element.  The 
requirement  of  Intent  to  destroy  a  group 
as  such  distinguishes  kUllng  or  wounding 
in  combat  from  genocide. 

There  has  also  been  some  discussion  about 
possible  use  of  international  tribunals  to 
punish  defendants.  It  has  been  said  that  the 
International  Court  of  Justice,  referred  to  In 
Article  IX  of  the  Convention,  would  become 
a  forum  for  trial.  But  of  course  neither  the 
International  Court  nor  any  other  Interna- 
tional tribune  has  criminal  jurisdiction  and 
no  such  trial  is  possible. 

As  for  the  International  penal  tribunal  re- 
ferred to  In  Article  VI  of  the  Convention,  the 
United  States  has  no  obligation  to  become  a 
party  to  the  statute  of  any  such  tribunal 
should  It  ever  be  established.  For  the  United 
States  to  accept  the  jurii;dlctlon  of  an  in- 
ternational penal  tribunal,  an  exercise  of  the 
treaty  power  would  be  required,  and  the  ad- 
vice and  consent  of  the  Senate  by  a  two- 
thirds  vote  would  be  necessary. 

I  want  to  address  the  question  of  extradi- 
tion, in  view  of  some  complexities  involved 
and  In  order  to  allay  any  misunderstandings. 
Article  VII  of  the  Convention  provides  that 
the  parties  pledge  to  grant  extradition  of  per- 
rons charged  with  genocide  "in  accordance 
with  their  laws  and  treaties  in  force"  and 
provides  that  there  is  no  defense  to  extradi- 
tion on  the  ground  that  genocide  may  be 
a  "political"  crime. 

Concern  has  been  expressed  that  American 
citizens  could  be  extradited  for  trial  In  for- 
eign countries  where  the  legal  system  does 
not  provide  for  the  kinds  of  guarantees  to 
criminal  defendants  available  In  the  United 
States.  There  are  several  points  to  be  made 
In  response. 

First,  U.S.  law  provides  for  extradition  only 
where  there  is  an  extradition  treaty  In  force 
which  covers  the  crime  in  question,  but  the 
Genocide  Convention  is  not  an  extradition 
treaty.  The  Convention  simply  contemplates 
that  the  crime  of  genocide  will  be  added  to 
the  ILst  of  crimes  for  which  Americans  will 
be  extraditable  under  any  new  extradition 
treaties  we  might  conclude,  or  In  any  exist- 
ing extradition  treaties  we  may  revise.  At  ihe 
present  time,  genocide  is  not  listed  as  an 
extraditable  offense  In  any  of  our  extradition 
treaties. 

Second,  the  United  States  does  not  negoti- 
ate extradition  treaties  with  nations  which 
do  not  permit  defendants  a  fair  trial.  The  pos- 
sibility of  a  fair  trial,  even  though  the  stand- 
ards cannot  be  expected  to  match  ours  in 
every  detail,  is  always  a  factor  taken  Into 
account  in  deciding  whether  to  negotiate  an 
extradition  treaty. 

In  addition,  since  these  treatle.^  may  re- 
main in  force  for  many  years,  dnnii^'  which 
time  the  judicial  system  of  the  foreign  coun- 
try may  change,  certain  procedural  safe- 
guards are  built  Into  our  extradition  treaties. 
Such  treaties  require  that  the  state  re- 
questing extradition  must  produce  evidence 
of  the  crime  sufficient  to  persuade  a  U.S. 
Court  and  the  executive  branch  that  the 
person  whose  extradition  is  reauested  would 
also  be  held  for  trial  in  the  United  States 
had  the  alleged  criiac  been  committed  in  this 
country. 

Further,  our  extradition  treaties  provide 
tliat  extradition  will  not  be  granted  If  the 
person  sought  has  already  had  a  trial  or  Is 
undergoing  a  trial  In  the  United  States  for 
the  same  act. 

Article  VI  of  the  Convention  provides  that 
persons  charged  with  genocide  are  to  be 
tried  by  a  competent  tribunal  of  the  State  In 
the  terrlt^jry  In  which  the  act  was  committed. 
But  the  negotiating  history  of  the  Conven- 
tion makes  It  abundantly  clear  that  trial 
may  also  occur  in  the  country  of  which  the 
defendant  Is  a  national.  The  third  under- 
standing attached  by  the  Committee  to  the 
proposed  resolution  of  ratification  make? 
this  point  as  well,  and  it  Is  further  spelled 
out  In  the  Implementing  legislation. 
Moreover,   Section  3  of  the  draft  imple- 


menting legislation  sets  forth  the  sense  of  the 
Congress  that  the  Secretary  of  State,  in 
negotiating  extradition  treaties,  is  to  reserve 
for  the  United  States  the  right  to  refuse 
extradition  of  a  U.S.  national  to  a  foreign 
country  to  stand  trial  on  a  charge  of  genocide 
if  the  United  States  Intends  to  exercise 
jurisdiction  in  the  case,  or  the  defendant 
has  been  or  is  being  prosecuted  for  the 
offense  In  the  United  States.  In  brief,  the 
United  States  may  always  elect  to  try  a  U.S. 
national  and  thus  refuse  extradition,  no 
matter  where  the  alleged  crime  had  been 
committed. 


Mr.  Chairman,  there  is  one  very  positive 
legal  aspect  of  this  matter  that  I  believe  has 
not  received  the  attention  It  deserves,  and 
that  Is  the  place  of  the  Genocide  Convention 
In  the  development  of  an  emergency  con- 
cept of  International  crimes,  a  concept  that 
serves  the  Interests  of  the  United  States  and 
the  world  community.  As  you  know,  we  are  a 
party  to  a  number  of  criminal  law  treaties. 
Including  the  laws  of  war  conventions,  the 
treaties  on  aircraft  hijacking  and  saboUge, 
the  convention  on  the  protection  of  diplo- 
mats, and  treaties  on  narcotics  trade,  oil 
pollution,  and  others.  Piracy  has  long  been 
prohibited  by  International  criminal  law.  We 
have  also  introduced  at  the  United  Nations 
a  treaty  on  terrorism.  And  of  course,  these 
criminal  law  treaties  to  which  we  are  a 
party,  like  the  Genocide  Convention  and 
piracy  charges,  rely  on  our  own  court  system 
for  their  enforcement. 

In  brief,  we  are  a  party  to  and  we  are  In 
the  process  of  developing  a  body  of  inter- 
national criminal  law  that  Is  important  to 
the  United  States  and  to  a  peaceful  world 
order.  The  Genocide  Convention  is  one  of  the 
missing  pieces  in  U.S.  adherence  to  such  a 
pattern  of  International  criminal  standards, 
and  It  is  my  hope  that  this  situation  will  be 
corrected.  As  this  Committee  stated  In  Its 
1976  report  on  the  Genocide  Convention, 
what  Is  really  at  issue  Is  an  attempt  of  a 
civilized  society  to  curb  the  excesses  of  man- 
kind and  to  set  a  higher  standard  of  Inter- 
national morality. 

That  ends  my  prepared  remarks,  Mr. 
Chairman,  and  I  would  be  happy  to  respond 
to  any  qeustlons  you  or  the  members  of  the 
Committee  may  have. 


HISTORIC  EXPERIMENT  BRINGS 
WITNESSES  TO  SENATE  HEARING 
VIA  COMMUNICATIONS  SATELLITE 

Mr.  METCALF.  Mr.  President,  the 
Senate  Subcommittee  on  Science,  Tech- 
nology and  Space,  sitting  in  'Washington 
last  Wednesday  conducted  a  legislative 
hearing  with  witnesses  hundreds  of  miles 
away.  Made  possible  by  satenite  com- 
munications technology — and  by  the  far- 
sighted  leadership  of  Chairman  Steven- 
son—this  experimental  use  of  television 
marks  an  historic  "first"  of  great  sig- 
nificance for  the  future,  not  just  for  the 
Senate  but  for  the  entire  Nation. 

Its  importance  lies,  of  course,  in  the 
potential  for  taking  Congress  to  the  peo- 
ple, permitting  a  closer  relationship  be- 
tween citizens  in  aU  walks  of  life  and 
those  of  us  who  represent  them  here. 

Through  the  application  of  this  tech- 
nology, it  win  be  possible  to  hear  directly 
from  the  average  citizen— the  working 
man  and  housewife  who  are  ordinarUy 
unable  to  aflford  a  trip  to  the  Capitol— 
on  legislative  questions  of  interest  to 
them.  So-called  "field"  hearings,  now- 
being  held  only  occasionally,  can  become 
a  common  practice,  easily  arranged,  al- 
lowing local  residents  to  engage  in  a 
"face-to-face"   dialogue    with    Senators 


through    a    two-way   video   and   audio 
hookup. 

Mr.  President,  for  too  many  years  the 
Federal  Government  has  been  seen  to  be 
remote,  unresponsive,  insulated  and  un- 
trustworthy. All  of  us  sense  the  feeling 
of  distrust  whenever  we  are  able  to  re- 
turn to  our  home  States,  visits  which 
have  become  more  and  more  infrequent 
over  the  years  as  congressional  sessions 
have  steadily  lengthened  and  the  work- 
load  has   continued   to   expand. 

In  these  circumstances,  there  are  com- 
pelling reasons  for  us  to  be  looking  for 
new  ways  of  relating  the  work  of  the 
Senate  to  the  people,  for  bringing  more 
citizens  into  our  hearings  as  participants 
for  listening  to  voices  other  than  those 
of  the  professional  witnesses  we  tend  to 
hear  year  after  year  in  the  development 
of  legislation. 

Ultimately,  if  we  can  realize  the  po- 
tential of  this  technology  and  gain  rou- 
tine access  to  such  communications  facu- 
lties, the  Senate  and  Individual  Senators 
could  schedule  "town  meetings"  with 
groups  of  constituents  on  a  reasonably 
frequent  basis. 

Mr.  President,  3  years  ago  the  Joint 
Committee  on  Congressional  Operations 
conducted  extensive  hearings  on  Con- 
gress and  this  institution's  use  of  mass 
communications.  Our  studies  at  that 
time  clearly  Indicated  the  need  for  vastly 
improving  the  avaHabllity  of  informa- 
tion about  Government — about  issues  as 
wen  as  how  our  constitutional  system 
functions.  And  they  also  pointed  up  the 
potential  of  communication  satellites  for 
broadcast  transmission  of  congressional 
hearings— and  floor  debates— directly  to 
those  areas  of  the  country  most  inter- 
ested In  or  affected  by  a  given  legislative 
Issue. 

Wednesday's  experiment  by  the 
Science  Subcommittee  was  limited  to  a 
closed  circuit  hnk  between  the  hearing 
room  and  witnesses  in  Springfield.  Dl. 
But  the  same  technology  can  be  used  to 
direct  public  service  broadcasts  to  local 
stations,  allowing  hve  or  delayed  tele- 
casting of  hearings  or  debate  in  any 
State  or  region  which  may  be  primarily 
affected  by  a  particular  blU  or  committee 
investigation. 

Mr.  President.  I  believe  this  opens 
the  prospect  for  a  new  era  in  representa- 
tive democracy.  AU  of  us  owe  Chairman 
Stevenson  a  debt  of  gratitude  for  his 
leadership.  I  hope  aU  Senators  will  con- 
sider the  implications  of  this  important 
step  and  encourage  further  exploration 
of  methods  of  improving  the  exchange  of 
Information  between  the  Senate  and  the 
American  people  whom  it  serves. 

For  the  convenience  of  those  unable  to 
be  present  while  the  video  and  audio 
circuit  was  In  operation,  I  ask  unani- 
mous consent  that  a  memorandum  and 
a  letter  from  Chairman  Stevenson  de- 
scribing the  experiment  be  printed  In  the 
Record  at  the  conclusion  of  my  remarks. 
The  memorandum  was  prepared  by  Dr 
Fred  B.  Wood,  director  of  the  program 
of  pohcy  studies  in  science  and  tech- 
nology at  the  George  Washington  Uni- 
versity, under  whose  auspices  the  ex- 
periment was  carried  out. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
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COMMITTES  ON  COMMEHCE,  SCIENCE, 
AND  T»ANSP08rATI0N. 

Wathington.  DC,  June  2, 1977. 
,o?,"*"  Colleagxje:  On  Wednesday,  June  8 
1977,  the  Subcommittee  on  Science  Tech- 
nology and  Space  will  participate  in  a  unique 
experiment  in  public  service  communica- 
tions technology  by  conducting  a  legislative 
hearing  through  the  facilities  of  the  CT6 
(Commumcatlons  Technology  SateJUte)  Un- 
der the  auspices  of  The  George  Washington 
Universitys  program  of  policy  studies  in  scl- 
ence  and  technology,  this  experiment  wUl 
permit  public  witnesses  in  Springfield  Illi- 
nois to  testify  before  Subcommittee  mem- 
bers located  in  Room  5110  of  the  Dlrksen 
Senate  Office  BuUdlng.  The  witnesses  and 
Senators  wUl  communicate  through  a  two- 
way  video  and  audio  circuit.  This  letter  Is 
to  Invite  you  and  your  staff  to  observe  this 
experiment. 

With  the  completion  of  the  Hart  Senate 
Office  Building,  the  Senate  wUl  have  new 
hearing  rooms  designed  specifically  to  ac- 
commodate electronic  coverage.  The  Corpo- 
ration for  Public  Broadcasting  Is  currenUy 
investigating  the  possibility  of  acquiring 
access  to  communications  satellite  faculties 
for  public  service  uses  and  the  National 
Academy  of  Sciences  has  recently  proposed 
that  the  U.S.  Government  launch  and  main- 
tain a  public  service  communications  satel- 
lite. Both  Senate  and  House  have  been  con- 
sidering ways  to  expand  electronic  coverage 
of  their  legislative  activities  (a  90-day  test 
of  closed-circuit  TV  coverage  of  House  floor 
debate  is  presently  underway).  In  short 
we  are  rapidly  approaching  the  time  when 
Congress  will  have  routine  access  to  com- 
munications facilities  that  will  permit  a 
much  closer  relationship  between  citizens  in 
all  parts  of  the  country  and  their  legislative 
representatives  in  Congress. 

The  test  on  June  8  is  designed  to  explore 
ways  of  using  this  new  technology  effective- 
ly. The  George  Washington  University  is  one 
of  the  officially-designated  experimenters  in 
the  United  States  testing  various  public 
service  uses  of  the  CTS  Satellite,  operated 
Jointly  by  the  United  States  and  Canada 

The  hearing  on  8.  421,  legislation  to  es- 
tablish a  national  climate  program,  will  be- 
gin at  9:00  a.m.  in  6110  Dh-ksen  Senate  Of- 
fice BuUdlng. 

Sincerely, 

Adlai  E.   Stevenson, 
Chairman^  Subcommittee  on  Science, 
Technology  and  Space. 

Harbison  H,  ScHMrrr, 
Ranking   Minority   Member,   Subcom- 
mittee on  Science,  Technology  ami 
Space. 


The  George  Washington  University  Video- 

CONrERENCING       FOB      CONGRESS:       THE      RE- 
SEARCH   Perspective 

The  June  8,   1977.  hearing  of  the  Senate 
Subcommittee   on   Science.   Technology   and 

Space  Is  a  historical  event  In  Its  own  right 

the  first  congressional  committee  hearing  via 
satellite  videoconference.  Senator  Adlal  Ste- 
venson. Harrison  Schmltt.  and  their  col- 
leagues will  hear.  see.  and  Interact  with  pub- 
lic witnesses  in  Springfield.  Illinois,  over  800 
miles  away. 

But  just  as  Important,  this  hearing  Is  a 
crucial  part  of  a  long-term  research  project 
on  congressional  communication  being  con- 
ducted by  The  George  Washington  University. 
Communication  with  citizens  Is  essential 
to  the  job  of  Congressmen  and  Senators  in 
their  role  as:  public  officials  working  to  carry 
out  legislative  and  representative  responsi- 
bilities, ombudsmen  for  constituents  who 
need  help,  and  overseers  of  federal  programs 
and  monitors  of  thler  effect  on  citizens. 

However,  effective  communication  with  the 
people  is  becoming  more  difficult  due  to; 
longer  congressional  sessions  and  heavier 
Washington  workloads.  Increasing  demands 
on  personal  time  and  energy,  and  greater 
complexity    In   Issues   and   legislation.    Per- 
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haps  more  citizens  now  have  a  desire  to  learn 
about  and  partlcpate  In  the  legislative  proc- 
ess but  And  It  difficult  to  do  so  because  of 
Inadequate  current  communication  channels. 
At  the  same  time,  Am.erlcan  society  Is  well 
Into  the  so-called  "Communications  Revolu- 
tion," a  period  when  many  of  the  major 
new  tools  of  society  are  communications  tech- 
nologies like  the  satellite. 

The  purpose  of  the  GWU  research  Is  to 
evaluate  and  demonstrate  the  potential  of 
emergent  communication  channels— such  as 
vldeoccnference  via  satellite— to  help  Im- 
prove public  understanding  of  Congress  and 
facilitate  dialogue  between  congressmen  and 
the  people  they  represent. 

The  experiment  of  which  the  June  8  hear- 
ing Is  a  part  Is  the  third  phase  of  the  GWU 
research: 

Phase  1.  Concept  Definition  (1969-1970): 
based  on  political  and  technical  analysis,  lit- 
erature survey,  and  discussion  with  congres- 
slcnal  staff. 

Phase  2.  Exploratory  Assessment  (1973- 
1974);  based  on  Interviews  with  a  cross-se.?- 
tlon  of  congressmen  and  senior  staff  from 
the  93rd  Congress. 

Phase  3.  Experimental  Research  (1976- 
1977);  based  en  real-time  demonstrations  of 
congressional  videoconferencing. 

The  research  Is  being  conducted  by  Drs 
Fred  B.  Wood.  GWU  Project  Director.  Vary 
T.  Coates.  Associate  Director  of  the  GWU  Pro- 
gram of  Policy  Studies  in  Science  and  Tech- 
nology. Richard  F.  Erlcson,  GWU  Professor 
of  Management,  and  Robert  L.  Chartrand 
laformatian  Sciences  Specialist  at  the  Con- 
gressional Research  Service.  The  original  con- 
cept evolved  from  the  early  works  of  Erlcson 
and  Chartrand  along  with  Dr.  Louis  H.  Mayo 
Director  of  the  Program  of  Policy  Studies 
and  GWU  Vice  President  for  Policy  Studies. 
The  primary  research  objectives  of  the 
Phase  3  experiment  aie: 

To  design  and  implement  real-time  dem- 
onstration- of  congressional  videoconferenc- 
ing, using  NASA's  communications  technol- 
ogy satellite  (CTS)  and  related  technologies, 
with  the  direct  participation  of  members  of 
Congress  and  their  sta.Ts  and  constituents. 

To  Identify,  analyze,  and  evaluate  the  re- 
sults of  the  demonstration  with  regard  to 
tne  advantages  and  disadvantages  of  con- 
gressional videoconferencing  as  perceived  by 
the  participants. 

To  Identify,  analyze,  and  evaluate  the  re- 
sults of  the  demonstration  with  respect  to 
the  direct  and  indirect  effects  or  Impacts,  In- 
tended or  unintended,  of  congressional  video- 
conferencing for  the  Congress  and  the  gen- 
eral public  as  well  as  for  the  participants 
themselvc3. 

To  clarify  public  policy  alternatives  and 
options  available  to  the  Congress  and  other 
relevant  policy  makers  In  regard  to  the  de- 
velopment and  use  of  congressional  video- 
conferencing and  related  emergent  telecom- 
munication channels. 

In  Phase  3,  each  demonstration  Is  selected 
oix  the  basis  of  resear;h  value,  congressional 
interest,  and  technical  feasibility.  The  first 
demonstration  involved  a  congressional-con- 
stituent meeting  on  April  15  between  Rep. 
Charles  Rose  here  In  Washington,  DC.  and 
high  school  students  and  local  public  offi- 
cials In  Raeford,  N.C.  The  second  demonstra- 
tion Is  the  Subcommittee  hearing  chaired  by 
Senator  Stevenson. 

Congressman  Rose  and  Senator  Stevenson 
have  been  among  the  congressional  leaders 
who  have  recognized  the  potential  of  new 
telecommunications  technology  to  help  Con- 
gress do  Its  Job  more  effectively. 

The  technolcgy  is  now  here.  And  recent 
developments  suggest  that  congressional 
videoconferencing,  such  as  that  to  be  dem- 
onstrated en  June  8  by  the  Senate  Subcom- 
mittee on  Science,  Technology,  and  Space 
can  be  a  reality  very  soon  If  Congress  and  the 
piblic  want  it  to  be. 

Based  on  extensive  hearings  and  Investi- 
gation,  the   Joint   Committee   on    Congres- 
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slonal  Operations  concluded  that  Congress 
should  proceed  with  actions  to  make  broad- 
casting of  floor  proceedings  and  committee 
hearings  feasible. 

Studies  and  demonstrations  are  underway 
In  both  the  Senate  and  House  with  respect 
to  closed-circuit  TV  faculties. 

Serious  consideration  Is  being  given  to 
wiring  the  new  Hart  Senate  Office  Building 
and  Madison  Library  Building,  as  well  as 
selected  rooms  In  existing  office  buildings,  for 
a  range  of  TV,  closed-circuit,  and  computer- 
based  activities. 

The  Senate  Rules  and  Administration 
Committee,  the  Commission  on  Senate  Op- 
erations, and  the  House  Administration  Com- 
mittee and  its  Information  and  Computer 
Policy  Group  are  looking  carefully  at  the  role 
that  communications  and  information  tech- 
nologies can  play  In  supporting  congressional 
activities. 

The  Corporation  for  Public  Broadcasting 
has  purchased  commercial  satellite  time  for 
programming  distribution  which  may  also  be 
available  for  nonbroadcast  public  service 
uses,  such  as  congressional  constituent 
meetings. 

The  National  Research  Council  has  re- 
cently recommended  that  NASA  resume  sup- 
port of  R&D  on  public  sector  uses  of  satellite 
communication  systems  and  specifically  that 
NASA  develop  and  flight-test  a  new  genera- 
tion of  public  service  satelUtes  to  pick  up 
immediately  where  ATS-6  and  CTS  leave  off. 
Thus  the  pieces  are  beginning  to  fall  Into 
place.  The  series  of  demonstrations  of  con- 
gressional video  conferencing  will  help  Iden- 
tify advantages  and  disadvantages  and  thun 
serve  as  a  basis  for  appropriate  public  policy 
decisions.  In  this  way.  the  potential  for  serv- 
ing the  piibllc  Interest  and  strengthening 
democratic  governmental  processes  will  hope- 
fully be  realized. 


THREE  TRAINING  CENTERS  TO 
BRING  20TH  CENTURY  TO  U  S 
ATHLETES 


Mr.  STONE.  Mr.  President,  the  Presi- 
dent's Commls.sion  or.  Olympic  Sports, 
on  which  I  was  privileged  to  serve  along 
with  Senator  Ctjlver,  Senator  Stevens 
and  former  Senator  Beall,  conducted  a 
comprehensive  study  of  amateur  ath- 
letics in  the  United  States.  The  purpose 
of  our  endeavor  was  to  advance  Ameri- 
can amateur  sports  and  encourage  a 
greater  share  of  our  people  to  lead  active 
lives. 

The  Commission's  study  found  that  the 
organizations  responsible  for  administer- 
ing the  various  amateur  sports  in  this 
country  lack  a  common  purpose  and  an 
effective  system  of  coordination.  There 
has  been  constant  squabbling  among 
these  organizations  which  wastes  time 
and  talents  and  tljreatens  the  rights  of 
athletes  to  take  part  in  world  class  com- 
petition that  is  so  vital  to  their  develop- 
ment. 

Having  determined  the  need  for  co- 
ordination and  direction  in  amateur 
sports,  the  Commission  recommended  the 
institution  of  a  central  sports  organiza- 
tion designed  to  achieve  such  a  unified 
system. 

At  its  quadrennial  meeting  on  April  29 
and  30.  1977,  the  U.S  Olympic  Commit- 
tee set  out  to  amend  its  constitution  so 
as  to  change  its  organizational  structure 
along  the  lines  recommended  in  the 
President's  Commission  report.  All  the 
amateur  sports  organizations,  including 
tlie  NCAA  which  withdrew  from  the 
USOC  in  1972.  were  represented.  Some 
of  the  changes  adopted  by  the  USOC  fol- 
low very  closely  tlie  recommendations  of 


the  President's  Commission  on  Olympic 
Sports;  others  do  not.  On  the  whole 
however,  the  USOC  has  made  significant 
progress  toward  achieving  voluntarily 
the  major  goals  set  forth  in  the  report 
and  is  deserving  of  much  credit. 

In  the  near  future  Senator  Cul\'er, 
Senator  Stevens,  and  I  intend  to  intro- 
duce legislation   to  amend  Public  Law 
805,  the  U.S.  Olympic  Committee  Char- 
ter, to  codify  the  changes  that  are  essen- 
tial for  a  unified  amateur  sports  system. 
We  will  also  be  introducing  legislation 
to  provide  Government  financial  assist- 
ance for  amateur  sports.  The  President's 
Commission  report  concluded  that  "Con- 
gress must  implement  some  of  these— 
Government      financing — recommenda- 
tions if  the  United  States  is  to  continue 
to  attain  the  twin  goals  of  broad  based 
participation  and  winning  medals."  It 
is  my  belief  that  if  there  is  genuine  agree- 
ment among  the  major  amateur  sports 
organizations  in  America  to  participate 
in  good  faith  within  vertically  structured, 
independent,    sports    governing    bodies,' 
then  Congress  should  provide  money  by 
way  of  the  governing  body  to  assist  in 
the  development  of  amateur  athletes. 

I  ask  unanimous  consent  that  the  third 
article  in  a  series  about  the  U.S.  Olympic 
Committee  which  appeared  on  June  9  in 
the  Washington  Post  be  printed  in  the 
Record  following  my  statement. 

The  PRESIDING  OFFICER.  Without 
cbjecticn,  it  is  so  ordered. 
fSee  exhibit  1.) 

Mr.  STONE.  Mr.  President,  this  article 
dLscusses  the  USOC's  plans  to  establish  a 
major  sports  medicine  program  and  sev- 
eral regional  athletic  training  centers. 
The  need  for  these  types  of  programs  was 
studied  by  the  President's  Commission  on 
Olympic  Sports.  I  commend  your  atten- 
tion to  the  innovations  taking  place  in 
amateur  sports  and  the  need  for  limited 
Federal  assistance. 
The  article  follows: 

[Exhibit  1] 

Three  Training  Centers  To  Bring  20th 

Century  to  U.S.  Athletes 

(By  Paul  Attner) 

Athletes  already  have  started  to  pour  into 

what  once  was  the  International  village  for 

the   1960  Winter  Olympic  Games  at  Squaw 

Valley.  By  the  end  of  the  summer,  more  than 

700  aspiring  Olympians  will  have  participated 

In  this  nation's  first  organized  effort  to  keep 

up  with  those  Joneses  of  amateur  sports,  the 

Soviets  ard  East  Germans. 

Ihe  United  States  Olympic  Committee 
(USOC)  calls  the  Squaw  Valley  effort  "a  re- 
gional training  center."  Another  penuanent 
center  Is  to  open  at  Colorado  Springs  in  mid- 
summer, while  a  third,  probably  at  Lake 
Placid.  N.Y.,  Is  on  the  planning  board. 

The  USOC  will  spend  S5  million  over  the 
next  four  years  to  finance  these  development 
camps,  which  are  designed  for  the  sole  pur- 
po.-e  of  helping  the  United  States  compete 
with  the  rest  of  the  world  In  all  Olympic 
sports,  not  Just  In  those  (such  as  babketball 
and  track)  where  It  always  has  been  strong. 

Another  $2  million  Is  being  used  to  estab- 
lish a  major  sports-medicine  program  at  each 
training  center.  Through  this  program,  the 
USOC  hopes  American  athletes  can  start 
utilizing  the  same  complex  medical  data  that 
has  benefited  athletes  In  Communist-bloc 
countries. 

"All  of  a  sudden,  we  aren't  sitting  back,  ' 
said  Jerry  Lace.  USOC  assistant  director  of 
operations  who  Is  In  charge  of  setting  up 
training  centers.  "This  Is  a  new  position  for 
this  country,  but  It's  one  we  have  to  takp. 


June  10,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


•We've  never  been  Into  program  or  faculty 
development  In  the  past.  Maybe  we  should 
have  been,  but  that  is  hindsight.  But  what 
the  USOC  has  done  now  Is  to  recognize  that  a 
lot  of  small  sports  can't  afford  to  develop  fa- 
cilities or  athletes  on  their  own.  So  we  are 
helping  them  do  It." 

USOC  officials  say  they  aren't  striving  for 
the  authoritarian  sports  development  con- 
cept that  Is  the  basis  of  the  East  German 
athletic  program.  But  they  also  admit  that 
without  more  serious  attention  to  organized 
athletic  development  and  sports  medicine, 
this  country  wUl  fall  behind  in  International 
competition. 

"How  much  longer  can  we  put  up  with  the 
fact  that  we  don't  have  one  qualified  ham- 
mer-throw coach  In  this  country,  or  just  one 
international  speed-skating  rink?"  asked 
former  Olympic  rower  Larry  Hough.  "That  is 
why  we  need  these  centers.  It's  incredible 
that  a  country  like  this  one  can  put  up  with 
such  deficiencies." 

Jerry  Lace  sat  In  his  office  at  Olympic 
House  In  New  York  City— the  headquarters 
of  the  USOC — and  pointed  to  a  schedule  on 
his  desk. 

"We've  got  a  soccer  team  In  Squaw  Valley 
now  and,  as  soon  as  school  Is  out,  we  have 
basketball  players  and  wrestlers  coming  In," 
ho  said.  'We've  got  a  women's  International 
basketball  tournament  scheduled  there  for 
later  In  the  summer  with  six  teams. 

"By  the  time  August  is  over,  well  have 
kayakers  and  canoers,  field  hockey  players, 
rowers,  speed  skaters,  swimmers  and  weight- 
lifters." 

What  amazes  Lace  Is  that  word  about 
Squaw  Valley  Is  Just  now  being  formally 
spread  to  the  various  American  organizations 
that  run  the  32  Olympic  and  Pan  American 
sports.  Yet  all  360  available  beds  at  the 
Squaw  Valley  training  center  will  be  filled 
throughout  July  and  August  and  the  camp 
already  Is  booked  at  50  r.er  cent  capacity  for 
-his  year's  full  52-week  operation. 

"We  eventually  will  have  a  700-person  ca- 
pacity out  there,  but  that  will  come  later. 
From  the  demand  we  have  now,  we  won't 
nave  any  trouble  filling  the  spots." 

The  Squaw  Valley  Olympic  site  has  been 

owned   by   a   number  of  private   companies 

«ince  1960.  The  USOC  now  is  leasing  Its  ex- 

ensive   facilities,    all   of   which   are   within 

-•Ight  miles  of  the  village. 

How  these  faculties  are  utilized  Is  being 
left  up  to  the  governing  bodies  of  the  In- 
dividual Olympic  and  Pan  American  sports. 
Some  may  choo.se  to  send  novice  competl- 
'ors  and  give  them  thorough  training  in 
'undamentals.  Others  may  decide  to  send 
more  advanced  performers  for  more  detailed 
nstructlon. 

The  sports  must  provide  the  coaches  and 
the  training  program  plans.  The  USOC  pro- 
>/ldes  a  permanent  administrative  staff  and 
Dicks  up  expenses  for  all  the  athletes  once 
•hey  arrr  e  at  Squaw  Valley.  Travel  expenses 
''Ither  are  paid  for  by  the  sports  or  out  of  the 
ithletes'  own  money. 

"We  are  giving  the  sports  the  freedom  to 
-'o  In  the  direction  they  think  best  for  them," 
said  Lace.  "In  addition,  we  also  hope  to  have 
seminars,  forums,  guest  lectures  and  so  forth 
'hat  will  expose  both  athletes  and  coaches 
•o  the  latest  advancements  In  athletics. 

"Id  be  very  surprised  If  we  don't  start 
'eveloplng  International  competitors  in  all 
hose  smaller  s-jorts  which  have  never  fared 
•vhat  well  In  this  country.  I  think  the  oppor- 
tunity Is  finally  here  for  these  sports  to  start 
■0  flourish." 

In  addition,  another  $9  million  (compared 
vlth  $2  1  million  In  the  four  years  prior  to 
•he  1976  Games)  Is  being  budgeted  through 
he  Moscow  Olympics  for  sport-by-sport  de- 
velopment. These  funds  will  be  distributed 
'Jlrectly  to  individual  sports,  which  first 
must  submit  a  four-year  development  plan 
10  the  USOC. 
"The  sports  can   use   this  money  In  any 
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number  of  ways."  said  Lace.  "They  can  start 
a  series  of  mlnlcamps  to  get  people  familiar 
with  their  sports.  Or  they  can  use  It  to  fi- 
nance International  competition  for  their 
skilled  athletes.  It  depends  on  what  way  they 
feel  their  area  can  be  best  served." 

The  Montreal  Olympics  were  riddled  by 
stories  of  athletes  resorting  to  blood  doping, 
steroids,  air  Inflation,  electrical  stimulation 
of  muscles  and  other  such  medically  myste- 
rious ways  of  Improving  performances. 

Those  stories  rarely  involved  American 
athletes.  Indeed,  the  Joke  was  that  Ameri- 
cans couldn't  be  Involved  because  they  didn't 
known  anything  about  the  procedures. 

To  many  American  athletic  officials,  the 
Joke  wasn't  very  funny.  Not  that  they  advo- 
cated Illegal  means  of  Improving  perform- 
ances. It  was  simply  plainfully  obvious  to 
them  that  in  the  area  of  sports  medicine, 
this  country  was  not  keeping  pace  with  some 
of  its  closest  international  rivals. 

The  sports  medicine  programs  being  estab- 
lished In  conjunction  with  the  regional 
training  camps  are  designed  to  change  this 
situation.  For  the  first  time,  an  effort  Is  being 
made  to  centralize  the  vast  but  fragmented 
sports  medicine  Information  that  previously 
has  been  available  In  the  United  States— and 
to  develop  research  In  those  areas  where 
knowledge  U  lacking. 

"You've  got  to  remember  that  the  average 
age  of  our  athletes  at  the  last  Olympics  was 
25, "  said  Dr.  Irv  Dardlck.  who  U  chairman  of 
the  USOC  sports  medicine  committee.  "That 
means  that  most  of  our  athletes  were  out  of 
college  and  were  self-coached. 

"They  are  going  about  their  preparation  on 
a  hit-and-miss  basis.  Should  I  run  five  miles 
today  or  three?  Should  I  lift  200  pounds  20 
times  or  10?  What  about  steroids?  Will  they 
do  me  any  harm?  Or  good? 

"They  don't  have  anywhere  to  turn  for  the 
answers.  That's  why  this  sports  medicine 
program  Is  so  important.  We  aren't  looking 
to  manipulate  but  we  want  to  provide  prac- 
tical, needed  help  for  anyone  who  wants  It." 
This  help  wUl  result  from  the  use  of 
$250,000  worth  of  medical  equipment  that  Is 
being  Installed  at  Squaw  Valley.  Six  separate 
medically  related  areas  wlU  be  accented: 

Biomechanics.  Through  a  series  of  photo- 
graphs taken  at  1,000  frames  per  second, 
every  movement  of  an  athlete  can  be  re- 
corded and  then  plugged  Into  a  computer  for 
comparison  with  what  Is  considered  the  per- 
fect motions  In  that  particular  sport.  Ath- 
letes then  can  be  instructed  as  to  how  to 
better  use  a  certain  Joint  or  what  muscles 
need  strengthening.  Resulting  changes  In 
technique  are  designed  to  Improve  perform- 
ances. 

Nutrition.  What  are  the  best  diets  for  vari- 
ous sports?  Are  vitamins  helpful  to  athletes? 
•You'd  be  surprised,"  said  Dardik.  "the  con- 
trasting theories  existing  today  regarding  nu- 
trition and  the  athlete" 

Exercise  physiology.  "We  need  to  have  more 
accurate  training  programs,'  said  Dardik. 
"Its  difficult  for  the  athlete  to  know  If  he  Is 
overtraining  or  undertralnlng.  Maybe  he  Is 
really  going  about  the  whole  thing  Incor- 
rectly." 

Sports  psychology.  Dardik  says  this  Is  the 
area  where  'athletes  might  use  certain  bio- 
feedback approaches  to  athletic  competition. 
He  can  learn  to  relax  better,  to  control  his 
heartbeat  through  mental  concentration,  to 
get  better  self-discipline." 

Injury  trea-tment.  Experts  long  have  called 
for  better-developed  and  coordinated  ap- 
proaches to  the  prevention  and  treatment  of 
athletic  Injuries.  F.  Don  Miller,  executive 
director  of  the  USOC,  said  that  the  medical 
program  would  become  •'the  first  centralized 
place  where  we  can  coordinate  all  this  In- 
formation In  the  United  States." 

Research.  "We  want  to  go  Into  blood  dop- 
ing, steroids  and  in  these  other  areas  that 
have  sprung  up  In  athletics."  said  Dardik. 
"Our  purpose  here  is  to  leave  no  stone  un- 


turned. We  want  to  And  out  what  these 
things  mean  and  then  develop  policies  to 
govern  their  use. 

"We  want  to  strip  away  the  mystery  sur- 
rounding them.  As  long  as  athletes  think 
they  are  being  used,  they  carry  some  sort  of 
mystique.  We  want  to  change  that  " 

-The  bottom  line  at  the  Olympic  House,  as 
It  Is  anywhere  an  enterprise  is  expanding 
rapidly.  Is  money.  The  USOC  has  ambitious 
plans  that  will  cost  millions  of  dollars.  And 
that  money  has  to  come  from  the  private 
sector  of  the  economy. 

Tht  USOC  does  not  want  extensive  gov- 
ernment aid,  fearing  that  along  with  the 
funds  win  come  government  meddling  What 
USOC  officials  like  Miller  would  like  to  see  Is 
limited  federal  assistance,  confined  mainly  to 
facility  development. 

Miller  Is  convinced  that  private  funds  can 
be  raised  to  finance  the  USOC's  current  four- 
year  budget  of  almost  $26  million,  which  Is 
double  the  last  four-year  budget  prior  to  the 
1976  Olympic  games. 

"We  have  found  that  Olympic  Interest  la 
at  an  all-time  high."  he  said.  "People  are 
excited  by  what  we  are  doing  and  they  are 
wiuing  to  give  money  toward  something  that 
Is  positive  and  doing  something  for  this 
country." 

Others  don't  share  his  optimism.  USOC 
president  Robert  Kane  believes  that  "It  will 
be  difficult  to  raise  $26  million  without  gov- 
ernment help.  Very  difficult.  That's  a  lot  of 
money." 

What  Kane  and  others  are  looking  for  Is 
congressional  approval  of,  among  a  number 
of  possibilities,  an  Olympic  coin  program  a 
tax-credit  program  and  a  tax  write-off  pro- 
gram that  would  allow  Individuals  to  check 
off  contributions  to  USOC  on  their  federal 
tax  forms. 

"We  are  optimistic  that  Congress  will  give 
us  help  before  It  adjourns  In  October,"  said 
Kane.  "It  will  come,  we  hope,  along  with 
approval  of  all  the  changes  we  have  made 
In  our  bylaws." 

Miller  admits  that  Congress  at  least  wUl 
have  to  supply  money  for  the  regional  train- 
ing centers.  The  $6  mUllon  set  aside  for  those 
centers  and  the  $1.6  million  for  the  sports 
medicine  program  are  over  and  above  the  $26 
million  In  the  four-yew  budget. 

"We've  begun  programs  that  people  have 
asked  for  for  years."  said  Miller.  "Now  those 
same  people  have  to  help  us  keep  them  going 
or  we  11  be  back  where  we  started  " 


THE  IOWA  WOMEN'S  MEETING 

Mr.  CULVER.  Mr.  President,  this 
weekend  an  important  conference  is  be- 
ing held  in  Des  Moines.  The  Iowa  Wom- 
en's Meeting  is  part  of  a  nationwide 
series  of  conferences  designed  to  identify 
Inequities  based  on  sex,  and  to  plan  for 
constructive  policy  changes.  It  was 
planned  by  the  Iowa  Coordinating  Com- 
mittee for  International  Women's  Year, 
with  funds  appropriated  by  Congress  in 
1975.  A  portion  of  the  funds  awarded  to 
Iowa  is  being  used  to  insure  that  women 
from  a  wide  variety  of  backgrounds  will 
be  able  to  attend,  and  I  believe  it  is  Im- 
portant to  note  that  financial  reasons 
will  not  be  a  barrier  to  participation. 

This  meeting  is  representative  of  a 
long-overdue  national  movement,  and 
the  considerable  response  being  shown 
by  the  women  of  Iowa  is  an  indication  of 
its  need.  Women  are  making  themselves 
heard  more  and  more  in  all  facets  of 
political,  social,  and  professional  life, 
and  their  dedication  and  perseverance 
are  finally  being  widely  recognized. 

The  Iowa  Women's  Meeting,  and 
others  like  it,  are  part  of  the  World  Plan 
of  Action  adopted  by  the  delegates  of  the 
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World     Conference     of     Inteniatlonal 
Women's  Year  which  was  held  in  Mexico 
City  in  June  and  July  of  1975.  This  plan 
provides  guidelines  for  national  action 
over  the   10-year  period  from   1975-85, 
designated  by  the  United  Nations  as  a 
decade  for  women,  and  outlines  the  min- 
mum  goals  to  be  achieved  by  1980,  when 
a  second  world  conference  is  scheduled. 
The  primary  goals  of  the  Iowa  Wom- 
en's Meeting  are  to  promote  discussion 
of  women's  concerns,  focusing  on  and  re- 
examing  barriers  faced  by  Iowa  women; 
to  recognize  women's  achievements  and 
contributions,  emphasizing  the  accom- 
plishments of  Iowa  women  in  a  wide  va- 
riety of  activities;  to  develop  a  State  plan 
of  action;  and  to  elect  22  delegates  to  the 
National  Women's  Conference  being  held 
m  Houston,  November  18-21  of  this  year 
when  a  national  plan  of  action  will  be 
adopted  and  presented  to  the  President 
and  Congress. 

Mr.  President.  I  wish  to  commend  the 
Iowa  women  who  have  been  involved  in 
the  planning  of  this  meeting,  a^  well  as 
the  women  in  other  parts  of  the  country 
who  have  worked  so  long  and  hard  on 
these  e.Torts  I  am  convinced  that  the 
conference  will  make  a  vital  contribution 
to  the  goal  of  equal  treatment  and  op- 
portunity for  women. 


COLUMBIA.  MD. 

Mr.  MATHIAS.  Mr.  President,  one  of 
the  great  things  about  America  is  that, 
although  v.e  have  long  since  tamed  ou'- 
last  frontier,  there  are  still  pioneers 
among  us.  They  are  the  pioneers  of  the 
spirit,  the  pioneers  of  the  future.  James 
S.  Rou.se,  the  founder  of  Columbia  Md 
:s  one  of  them  and  in  their  vanguard 

Later  this  month.  Columbia,  Md.,  will 
celebrate  its  10th  birthday.  But,  because 
Jim  Rouse  is  a  man  far  ahead  of  his 
time.  Columbia  at  10  is  younger,  mo^e 
rtireshing,  and  more  revolutionary  than 
most  projects  still  on  the  drawing  boards 
of  America's  planners. 

Today.  I  ask  my  colleagues  to  join  me 
m  saluting  the  great  achievement  that 
>--jlumbia  represents  and  the  great  man 
w.io  made  that  achievement  possible 
The  dimensions  of  a  Jim  Rouse  are  not 
easily  encompassed.  But  John  B  Will- 
rnann  in  an  interview  published  in  the 
Washington  Post  on  June  4,  1977  came 
very  close  to  convej-ing  the  extraordinary 
dimensions  of  the  extraordinary  Jim 
Rouse.  I  ask  unanimous  consent  that 
tne  Post  article,  entitled  "Rouse's  New 
City  Marks  10th  Year,"  be  printed  in 
tne  Record. 

There  being  no  objection,  the  artlc'e 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

(From  the  Washington  Post.  June  4.  1977) 

Rouse's  New  City  Marks  10th  Year 

(By  John  B.  WUlmann) 

■T?V""*  V'  ^^^  "^"^  *='*y  ^^I'ed  Columbia, 
..Id.,  home  of  45,000  people,  wiu  mark  Its  lOth 
anniversary,  i:  any  one.  person  is  respons'- 
b.e  for  reaching  this  milestone.  It's  James 
w.  Rouse,  chairman  of  the  board  and  chief 

"or 'th?H  °^r  °'  ''''  ^^"^^  Co.,  parent  firm 
'Or  the  development  of  the  area 

But  Jim  Rouse  Is  not  taking  even  a  tiger's 

s^are  of  the  credit  for  Columbia,  which  has 

more    than    13,000    apartments    and    houses 

and    Whose   facilities  range  from   50  tennis 

covu-ts  and  two  golf  courses  to  nearly  2  mil- 


lion square  feet  of  office  and  retail  space  and 
four  large  industrial  parks.  The  latter  pro- 
vide employment  for  some  20,000  workers. 

"I  could  leave  here  tomorrow  for  Tibet  or 
Tahiti  and  the  place  would  run  well  without 
me,"  said  the  63-year-old  developer.  He  says 
he  has  no  plans  for  a  radical  career  change. 
••Retirement  doesn't  interest  me,"  he  says 
"Besides,  there's  still  too  much  more  to  be 
done  here  and  I'm  terribly  enthused"  said 
Columbia's  No.  1  resident. 

A  native  of  Maryland's  Eastern  Shore 
(where  he  still  has  a  getaway  retreat)  and  a 
mortgage  banker  of  considerable  stature  here 
and  In  Baltimore,  Rouse  nursed  a  dream  of 
a  new  town  for  some  years.  He  quietly  ac- 
quired about  15,000  acres  in  Howard  County 
toward  that  dream  in  the  early  1960s. 

Columbia  was  born  with  the  help  of  a 
group  of  carefully  selected  experts  and  the 
financial  backing  of  Connecticut  General 
Life  Insurance  Co..  which  Increased  Its  In- 
vestment In  Columbli  two  years  ago  when 
development  was  stagnant  across  the  land 
Rouse  talks  about  the  development  of  the 
privately  financed  new  city  between  Balti- 
more and  Washington  in  human  terms. 

"This  was  a  great  day,"  he  reminisced 
Our  landscape  architect,  a  native  of  Prague 
became  a  citizen.  He  Is  now  living  in  his 
third  Columbia  house,  something  (costlne) 
around  8100,000.  He  has  participated  in  the 
American  dream  of  home  ownership. 

"And  there's  another  story  about  a  woman 
over  60.  I^d  say.  who  came  up  to  me  at  an 
event  held  by  the  League  of  Women  Voters 
I  remember  becau.se  she  had  some  nice 
things  to  say  about  living  here.  But  what  was 
most  Important  to  me  was  her  view  that 
living  In  Wilde  Lake  (a  Columbia  village) 
made  her  av<irs  for  the  thing  time  In  her 
residential  life  that  she  counted." 

'•Counting'^  is  important  to  Rouse  where 
people  in  Columbia  are  concerned.  "We  have 
more  than  a  hundred  organizations  here  and 
psople  participate.  They  are  neighborhood- 
conscious  and  they  turn  out  for  meetings 
and  activities.  They  use  the  garden  plots  and 
they  like  our  'gang  mall  boxes,'  which  are 
inconvenient.  But  they  bring  people  to- 
gether. And  we  do  have  a  racial-ethnic  open- 
ness that  was  part  of  our  original  plan."' 

Columbians  tend  to  respond  to  Issues,  ac- 
cording to  Rouse.  In  one  ln.stance  a  tempo- 
rary slltation  pond  was  built.  In  line  with 
environmental  rules,  to  handle  runoff  during 
construction.  But  In  the  meantime,  it  had 
become  a  sanctuary  for  wild  life,  and  when 
the  sewer  Une  was  connected,  the  county 
Slid  the  pond  had  eerved  its  purpose  "our 
people  wanted  to  keep  the  pond  over  the 
sewer.  It's  that  kind  of  public  reaction  that 
makes  us  an  unusual  city."  Rouse  said. 

The  developer  recognizes  that  Columbia 
is  Imperfect.  "We  have  faced  a  lot  of  Issues 
with  Howard  County  and  also  within  our- 
selves. For  instance,  we  had  a  HUD  (Housing 
and  Urban  Development)  grant  to  study  an 
ideal  system  of  transportation.  And  our  sug- 
gestion was  for  an  overhead  rail  system  But 
we  couldn^t  get  the  grant  to  build  It  Why  J 
Because  W3  are  private.  So  the  grant  went  to 
Morgantown,  W.  Va.  1  think  destinations 
and  housing  are  closely  related.  We  do  have 
a  bus  system  to  minimize  the  reliance  on 
personal  cars  for  transportation.  A  package 
plan  provides  bus  service  along  with  other 
facilities  In  the  recreation  ajea.  We  have 
public  schools,  three  universities  and  all 
sorts  of  adult  education  programs." 

Are  Columbia  and  other  new  towns  malnlv 
for  young  couples? 

"Not  at  all,"  said  Rouse.  "Two  school 
teachers  retired  here  In  1969  and  they  have 
been  among  our  most  enthusiastic  resi- 
dents working  at  volunteer  Jobs.  There's  no 
special  area  for  adults  or  retirees  but  our 
wlvie  choice  of  housing  enables  older  persons 
to  find  what  they  want  In  a  normal  mix  of 
people,  which  many  of  them  seem  to  want " 
la  Columbia  safe? 
"That's  a  relative  matter  but  a  recent  sur- 
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IL  ♦  1*^5  ^*"'*  ^^  ^"  «=«"*  °f  Columbia 
residents  had  no  fear  on  walking  our  streets 
\y  f  fht.  1  think  that's  good.  And  the  fac 
that  there  are  people  on  the  streets  is  one 
of  the  reasons  for  the  feeling  of  securltv 
Robert  Matthews,  the  police  chief  of  Howard 
County  rates  Columbia  as  good  in  terms  of 
personal  safety  and  he  said  that  our  people 
tend  to  communicate  with  one  another  in 
terms  of  whafs  happening.  Thus,  they're 
also  more  conscious  of  personal  safety  of  one 
another."  "  ^ 

According   to    Jim    Rouse.    Columbia    has 
many  of  the  problems  of  people  living  else- 

I'^nn'^x^m'^  "  ^'^°  ^"^  ^  P°^^  "ffl'^e  <'n  Oak- 
land Mills)  manned  by  volunteers,  a  famllv 
life  center,  a  Columbia  bank,  a  community 
medical  care  plan  and  a  free  telephone  book 
that  Is  also  a  directory.  "And  we  have  about 
15  real  estate  offices  here.  About  40  per  cent 
of  our  new  houses  are  bought  by  Columbia 
re.=ldents.  That's  one  of  the  dividends  of 
having  a  good  supply  of  rental  housing  Peo- 
ple who  rent  here  tend  to  buy  and  stay  here  " 

Originally.  It  was  estimated  that  Colum- 
bia would  reach  ita  maturity  and  a  popula- 
tion of  about  100,000  in  1982.  But  that  pro- 
jection was  off  base.  Now  Rouse  figures  It 
will  take  another  12  to  15  years  to  complete 
the  new  city. 

Columbia  Is  governed  for  the  most  part 
by  its  community  association  under  the  di- 
rection of  Howard  Research  &  Development 
Corp.,  a  subsidiary-  directed  by  Michael  D. 
Spear,  the  new  town's  unofficial  mayor  in  its 
dealings  with  Hov.-ard  County. 

How  do  Howard  County  residents  feel 
about  Columbia? 

Rouse  estimates  that  10  to  20  per  cent 
"like  US  quite  a  bit  and  a  similar  number  dis- 
like UG,  with  about  60  to  80  per  cent  taking 
a  middle  ground." 

While  Columbia  celebrates  Its  anniversary 
In  community  style,  beginning  June  21,  a 
group  of  the  original  •'think-tank'^  planners 
will  return  for  an  appraisal.  Thev  probably 
will  take  a  lot  of  heart  from  a  comment  of 
Columbia's  newspaper  editor,  Jean  Moon, 
to  Jim  Rouse:  "Our  people  think  thev  can 
do  something  about  It,  what  ever  It  Is." 

Rou.se,  who  has  grappled  for  more  than 
a  decade  with  the  problems  of  his  >.iew  city 
and  who  maintained  land  prices  when  other 
towns  were  going  down  the  drain,  sees  cur- 
rently brighter  financial  skies  and  an  oppor- 
tunity to  do  more  things  well  while  main- 
taining the  environment  and  encouragir.3 
development  of  new  homes  (several  dozen 
builders  are  active  in  Columbia),  more  busi- 
ness, more  light  industry  and  more  Jobs. 

"Looking  back.  I  can  see  how  we  cou:d 
have  done  some  things  better.  We  had  high 
hopes  and  we  didn't  create  a  perfect  city 
but  we  are  still  trying.  And  Id  welcome  a 
chance  to  do  it  again  and  do  it  better.'"  said 
Rouse. 
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Mr.  CHURCH.  Mr.  President,  although 
the  recent  stir  over  corporate  bribery 
disclosures  has  died  down  somewhat,  an 
its  wake  a  nev/  interest  in  corporate 
ethics  is  emerging.  This  growti-ig  concern 
for  ethics  and  morality  in  todays  busi- 
ness world  was  the  ."?ubjtM;t  of  a  recent 
speech  given  by  William  M.  Agce.  board 
chairman  and  chief  executive  of  the 
Bendix  Corp.,  before  a  conference  of 
Rotary  International  in  Boise,  Idaho.  The 
comments  of  this  outstanding  native  son 
of  Idaho  are  impoi-tant.  I  believe,  in  re- 
vealing the  current  state  of  the  art  of 
doing  business,  at  home  and  abroad.  Mr. 
Pi-esident.  I  ask  unanimous  consent  that 
hi5    speech,    entitled    "The   Moral   and 


Ethical    Climate    in    Today's    Business 
World"  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Moral  and  Ethical  Climate  in  Today's 

Business  World 

(By  WUllam  M.  Agee) 

I'm  sure  you  can't  wait  for  me  to  get  into 

the  subject  of  morality  and  ethics  and  settle 

it  once  and  for  all.  It's  a  long  time,  as  the 

preacher  said,  between  sermons.  But  before 

I  do  that,   let  me  say  It  "once  more  with 

feeling":   I'm  really  happy  to  be  here. 

Managing  Bendix.  as  you  can  easily 
Imagine,  means  operating  all  over  the  world. 
I'm  on  the  road  a  great  deal,  and  I  some- 
times feel  like  the  tourist  In  that  famous 
old  cartoon  who  says  to  his  wife:  This  Is 
Thtu-sday.  so  we  must  be  In  France.  But  I 
don't  need  a  calendar  to  know  when  I'm  back 
in  God's  country.  Boise  Is  where  I^m  from.  I 
can  feel  It.  so  to  speak.  In  my  bones. 

Tills  is  not  merely  sentiment.  It's  a  state- 
ment of  fact.  And  furthermore,  it  Is  not  un- 
related to  the  subject  at  hand. 

Big  business  today  is  increasingly  Inter- 
national m  scope:  and  even  small  businesses 
are  affected  by  the  Interdependence  of  our 
economies.  Nowadays  it  is  not  only  goods  and 
fervlces  but  what  the  economists  call  the 
factors  of  production— capital,  technology, 
even  labor— which  move  and  flow  from  coun- 
try to  country.  This  mobility  creates  prob- 
lems, or  course,  but  It  is  a  powerful  and  effi- 
cient mechanism  for  allocatijig  global  re- 
sources. Governments  are  constantly  tinker- 
ing and  interfering  with  it,  far  too  much  in 
my  opinion,  but  nobody  seriously  believes 
that  it  can  or  should  be  brought  to  a  halt. 

So  we  live.  Increasingly,  in  an  International 
economy.  But  this  cannot  obviate  the  fact 
that  we  are  all  rooted  somewhere.  We  all  come 
from  Boise,  if  we  are  lucky,  or  from  some  le^s 
exciting  place,  like  Tokyo,  Rome  or  Casa- 
blanca, and  this  means  that  as  we  move  out 
into  the  business  world  we  find  ourselves 
dealing  with  people  whose  language,  values, 
methods  and  prejudices  are  quite  different 
from  our  own. 

Here,  I  think,  we  have  one  clue  to  the  moral 
and  ethical  climate  in  today's  business  world. 
It's  a  troubled  climate  for  a  number  of  rea- 
sons, some  of  which  have  less  to  do  with 
ethics  than  with  politics  and  economics;  but 
one  obvious  factor,  surely,  is  that  our  inter- 
national operations  have  brought  us  face  to 
face  with  an  old  and  very  difficult  moral 
problem.  This  is  the  problem  of  relativity.  In 
the  16th  century,  the  French  phUosopher, 
Montaigne,  was  struck  by  the  fact  that 
"Whafs  right  on  this  side  of  the  Pj-renees,"  as 
an  old  proverb  put  it,  "is  wrong  over  thera" — 
meaning  in  Spain.  And  today,  of  course,  we 
are  dealing  in  societies  which  are  a  good  deal 
more  distant  from  each  other,  morally  and 
geographically,  than  France  and  Spain.  We 
have  to  decide  whether  our  principles  of  be- 
havior are  absolute  and  universal — or 
whether  we  obey  the  ancient  ma>Um  and  "Do 
tn  Rome  as  the  Romans  do." 

In  normal  times.  If  there  are  any  such,  this 
might  have  been  no  more  than  a  subject  for 
philosophical  speculation — but  these  are  cer- 
tainly not  normal  times. 

For  some  years  now  the  atmosphere  in  the 
business  world  has  been  soiled  by  reports  of 
scandalous  behavior.  Week  after  week  we 
have  been  assailed  by  a  lurtd  series  of  revela- 
tions on  payoffs,  kickbacks,  bribes  and  Illegal 
political  contributions.  These  events  have 
shaken  foreign  governments,  embarrassed  our 
foreign  policy  and  forced  the  chief  executive 
officers  of  several  of  our  largest  corporations 
to  resign.  Investigations  have  been  launched 
by  the  SEC.  and  the  I.R.S.  and.  Inevitably,  a 
half  dozen  bills  have  been  Introduced  In  Con- 
gress. .  .  .  And  all  this,  needless  to  say,  came 
hard  on  the  heels  of  scandals  in  Washington 
which  had  badly  tarnished  first  the  executive 
and  then  the  legislative  branches  of  our  gov- 


ernment. Americans  were  left  with  the  im- 
pression— and,  according  to  the  opinion  polls, 
they  have  come  to  believe — that  their  major 
Institutions  were  hopelessly  and  Irremediably 
corrupt. 

So  we  have  a  problem.  And  the  conven- 
tional wisdom  would  have  us  believe  that  it 
IS  a  very  grpve  problem — one  which  places 
the  very  survival  of  our  business  system  in 
question. 

But  does  it,  really?  I  know  that  it  is  always 
fashionable  to  take  the  direst  possible  view, 
but  suddenly  the  proposition  that  our  cor- 
porations are  rotten  and  doomed  to  extinc- 
tion because  a  few  people  were  caught  w^th 
their  hands  In  the  till  strikes  me  as  exag- 
gerated—even wrong.  In  fact,  the  more  I 
think  of  it  the  more  incongruous  it  seems. 
There's  a  character  In  ••Twelfth  Night"  who, 
as  Shake=peare  says,  is  •'sick  of  self-love" 
.  .  .  Well,  sometimes  we  seem  to  be  sick  of 
seii'-hatred — and  for  business  people  I  can- 
not imagine  a  more  pernlciou.s  kind  of  sick- 
ness, one  that  mudies  the  judgment  and 
paralyzes  the  will. 

Maybe  Ifs  becau.se  we  live  in  a  media- 
dominated  world,  which  consumes  sensa- 
tion at  such  a  fearsome  rate;  maybe  it's  be- 
cause we^ve  been  through  an  election,  an 
inauguration  and  Into  a  new  administration; 
maybe  It's  the  Boise  atmosphere,  which  ex- 
udes fereriity  and  peace.  Whatever  it  Is  I 
suddenly  find  it  impossible  to  believe  tliat 
those  opinion  polls  really  mean  what  they 
appear  to  be  saying,  and  I  am  struck  by  the 
fact  that,  after  all  the  furor  of  these  past 
years  of  scandal  and  disgrace,  after  tons 
of  newi5print,  hundreds  of  study  seminars 
and  innumerable  congressional  hearings  and 
speeches,  the  problem  of  improper  paynnents, 
seems  slowly  but  unmistakably  to  be  reced- 
ing into  the  past. 

Now,  let  m»  not  be  misunderstood.  I  ain 
not  suggesting  that  it  was  all  a  mirage,  f.iat 
these  things  did  not  happen,  that  they  were 
not  reprehensible  or  Important.  Of  course 
they  happened.  Of  course  they  were  repre- 
hensi'ole.  Of  course  they  were  Important. 
But  the  fact  remains — not  only  are  they 
receding  into  the  past  but  they  have  be- 
come something  of  a  bore.  This  Is  rather 
odd— but  it  is  a  fact.  And  It  seems  to  me 
that  it  tells  us  something  about  ourselves 
and  the  way  we  work. 

What  it  tells  us,  I  think,  is  not  that  the 
problem  01  morality  has  been  solved  and  put 
behind  us— the  Second  Coming  has  not  yet 
occurred.  Nor  w^ould  it  be  fair  to  say  that  it 
has  simply  been  swept  tmder  the  rug.  The 
events  of  the  past  few  years  have  amounted 
to  a  sort  of  trial  by  fire — a  process  of  self- 
examination  under  pressure  which.  I  submit. 
Is  ciiaiactcrlstic  of  the  American  corporate 
system.  In  one  way  or  another.  Just  about 
every  publicly  held  company  m  this  country 
will  have  been  through  this  process.  And 
none  will  emerge  unchanged,  neither  the 
relatively  righteous — the  overwhelming  ma- 
jority— nor  the  small  number  whose  sins 
were  uncovered  and  exposed  to  the  public 
wrath. 

My  point  Is  that  the  system,  in  the  time- 
honored  phrase,  has  worked.  Our  sins  were 
uncovered  noisily,  as  they  always  are.  and 
with  so  much  gusto  that  it  was  easy  for  the 
Impressionable  to  believe  that  we  were  going 
to  hell  In  a  handbasket.  Well,  maybe  we  were. 
But  somehow  we  haven't.  And  now  that  the 
dust  has  begun  to  settle  we  can  survey  the 
scene,  estimate  the  damage  and  get  on  with 
our  job. 

To  get  on  with  the  Job,  however,  can  no 
longer  merely  mean  that  we  have  goods  and 
services  to  produce  and  distribute,  people  to 
recruit  and  train,  assets  to  preserve  and  en- 
hance. These  are  practical  tasks.  We  know 
how  to  get  our  hands — and  our  minds —  on 
them.  But  this  Is  not  all.  Faced  with  the 
enormous  non-sequlturs  of  public  opinion, 
we  also  know  that  we  must  make  an  effort 
to  explain  what  we  are  about.  And  this 
Is  a  very  different  kind  of  task. 

One  of  the  effects  of  the  crisis  was  to  re- 


mind us— a  reminder  we  did  not  really  need- 
that  our  large  corporations  have  long  ceased 
to  be  private  Institutions,  in  any  meaning- 
ful sense  of  the  term.  It  has  become  com- 
monplace to  say  that  our  companies  today 
are  accounUble  not  only  to  their  share- 
holders and  their  employees  but  also  to  what 
is  amorphously  called  the  public,  which  may 
mean  anything  from  a  Sierra  Club  to  the 
F.T.C.  or  a  congressional  committee.  Busi- 
ness, as  we  say,  has  become  everybody's 
business.  And  this  means  that  the  self- 
examination  to  which  I  have  referred  has 
been,  and  must  continue  to  be,  a  very  nubile 
affair. 

The  striking  thing  about  our  corporate 
system,  in  fact,  is  that  it  has  become  so 
open,  so  vulnerable  to  pressure,  so  Untatlve 
about  its  future,  that  It  Is  scarcely  a  system 
In  the  Ideological  sense  at  all.  Our  managers 
continue  to  talk  about  private  enterprise  and 
the  market  economy  and  the  entrepreneurial 
spirit,  but  they  are  aware  that  these  concepts 
are  changing  and.  indeed,  that  change  has 
become  the  one  great  constant  of  corporate 
life. 

Now  this,  it  seems  to  me.  Is  a  specific  case 
in  point.  The  morality  flap  has  been— among 
other  things— a  test  of  our  ability  to  adapt. 
It  was  hardly  a  pleasant  experience,  but  I 
think  it  fair  to  say  that  the  results,  for  the 
vast  m.ajojity  of  our  companies,  have  been 
conclusive. 

The  key  to  the  process,  of  course,  was  dis- 
closure. We  did  not  do  It  willingly  or  hap- 
pily, but  we  did  it.  And  many  companies 
disclosed  not  only  what  they  were  legally 
requirei  to  disclose,  as  publicly  held  com- 
panies, but  a  great  deal  more.  They  were 
painfuly  aware  that  personal  and  profes- 
sional damage  would  result,  but  they  had 
come  to  understand  that  these  were  lesser 
evils  compared  to  a  cover-up  and  the  fester- 
ing infection  it  brings.  And  this,  of  course, 
helps  to  explain  something  that  so  puzzled 
our  friends  abroad — why,  once  we  had  be- 
come aware  of  the  problem  of  improper  pay- 
ments, we  Indulged  in  what  appeared  to 
them  a  veritable  orgy  of  self-flagellation. 

Tiie  point  Is  that  there  Is  no  way,  in  a 
society  like  curs,  with  the  media,  the  regula- 
tory agencies  and  the  conpres.slonal  commit- 
tees all  competing  for  public  attention,  to 
ensure  that  disclosure  will  be  measured,  mod- 
erate and  in  proper  perspective.  It  tends  to 
be  a  rough-and-tumble  business  under  the 
best  of  circumstances,  and  in  this  case,  of 
course.  It  had  all  the  elements  of  a  prime 
time  spectacular— royalty,  money,  sex  and 
foreign  intrigue! 

That  much  is  history.  But  disclosure,  after 
all,  was  only  tha  beginning  of  the  process. 
While  the  media  storms  were  raging  and 
desks  were  being  pounded  on  Caoltol  Hill, 
the  real  business  of  adaptation  got  under 
way.  Corporate  counsel  began  working  their 
way  through  the  stacks  of  questionnaires 
which  arrived.  Inevitably,  from  the  I.R.S.  and 
the  S.E.C.  Boards  of  Directors  met  and  set 
up  procedures — such  as  audit  committees — 
to  measure  the  extent  of  their  problem,  if 
indeed  there  was  a  problem.  Our  business 
statesmen  made  some  statesmanlike  speeches. 
The  Conference  Board,  the  trade  associations, 
the  public  Interest  groups  formed  commit- 
tees, organized  meetings  and  seminars,  Is- 
s;;ed  publications  In  short,  corporate  Amer- 
ica aponized  over  the  problem,  analyzed  it, 
determined  that  it  was  real  and  methodically 
set  to  work. 

For  a  professional  manager,  remember,  a 
problem  is  manageable  by  definition — other- 
wise It  ceases  to  exist.  So  it  Is  not  surprising 
that  the  philosophical  aspects  of  the  moral- 
ity issue  have  been  left,  on  the  whole,  to  the 
academics,  'ournallsts  and  other  outside  ob- 
servers. Corporate  people  have  concerned 
themselves  with  practical  procedures  .  .  . 
Somewhere  out  there,  say.  a  harbormaster  is 
hoidlntc  up  a  shipment  of  perishable  goods. 
He  is  demanding  five  thousand  dollars,  fall- 
ing which  our  shipment,  which  is  worth 
twenty  times  as  much,  will  be  totally  lost 
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What  do  we  do?  The  harbormaster,  of  course. 
Is  the  prime  ministers  brother-in-law,  so 
there  Is  r.o  point  complaining  to  the  police. 
The  aii5*er,  perhaps.  Is  In  Kant's  categori- 
cal Imperative  or  somewhere  In  Spinoza,  but 
the  American  corporate  respon&s — lacking 
these  resources — has  been  simply  to  review 
corporate  policies  to  ensure  that  they  were 
approprUie  and  effective  in  cases  of  this  kind 
and  then  to  see  to  it  these  policies  were  un- 
derstood and  applied.  Effective,  of  course,  is 
a  relative  word,  and  every  story  could  not 
have  a  happy  ending;  but  the  techniques 
were  the  familiar  ones;  definition,  decision, 
communication  and  control. 

Now  obviously  there  la  far  more  to  the 
problem  of  corrupt  practices  than  Is  sug- 
gested In  the  example  I  have  given.  And.  for 
that  matter,  there  are  many  other  issues 
which  affect  the  moral  and' ethical  climate 
in  which  we  work — regulatory  issues,  for  ex- 
ample, tax  rules,  industrial  and  community 
relations — and  these  are  no  less  Important 
for  being,  at  the  moment,  less  prominently 
Ui  the  public  view.  Time  is  lacking,  in  any 
case,  to  exami-.ie  these  isjues  today.  But  the 
point  I  have  been  making  is  simply  that  we 
do  have  the  resources  to  deal  with  them — 
which  means  to  understand  them,  to  reduce 
them  to  size  and  to  manage  them.  Just  as  we 
are  doing  with  the  problem  of  improper  pay- 
ments abroad. 

.^d  this,  perhaps,  is  enough  to  explain 
why  this  proolem  now  seems  to  be  receding 
Into  Che  past.  We  have  folded  it  into  our 
standard  operating  procedures.  And  Hi  that 
sense  It  is  under  control. 

Lee  me  conclude,  then,  by  briefly  noting 
what  our  own  company  has  done  to  ensure 
that  otu-  business  is  conducted,  here  and 
abrf>ad.  la  a  legal  and  ethical  manner. 

First,  we  made  it  clear,  publicly  and  within 
the  company,  that  we  insisted  on  a  simple, 
unambiguous  and  uncompromising  standard 
of  honesty  in  our  operations.  ThU  had  always 
been  Ben^lx  policy,  but  we  took  pains  to 
remforce  it.  No  bribes,  no  kickbacks,  no  il- 
legal contributions  or  improper  payments  of 
any  kind. 

Secondly,  we  organized  the  audits  and 
other  procedures  which  were  required  to  de- 
termine how  vulnerable  we  were  on  this 
issue.  As  It  happened,  we  found  the  company 
'.n  excellent  shape. 

Thirdly,  as  our  audits  revealed  some  con- 
fusion as  to  definitions — between  a  bribe, 
for  example,  and  a  de  minimus  payment  such 
a*  a  tip  or  a  Christmas  gift  to  a  customer 
or  a  supplier— we  refined  our  definition,  es- 
tabliahed  more  detailed  guidelines  and  care- 
fully stipulated  approval  and  reporting  pro- 
cedures. 

Fourth,  we  began  the  task  of  spelling  out 
the^e  more  detailed  Instructions  and  com- 
municating them  throughout  the  company. 
Fifth,  and  finally,  since  we  are  a  multina- 
tional corporation.  Bendlx  Corporation  con- 
forms Its  policies  and  practices  to  the  voluiv- 
ta:y  guidelines  adopted  on  June  21,  1976  by 
the  Organization  for  Economic  Cooperation 
and  Development.  These  guidelines,  nego- 
tiated by  the  24  member  statea  of  the 
O.E.C.D.  over  a  period  of  several  vears,  define 
the  rights  and  responsibilities  "of  Interna- 
tional companies  with  respect  to  such  mat- 
ters as  Investment,  taxation,  inter-com.pany 
pricing,  the  environment  and  emplovment. 

This  Is  what  we  are  doing.  I  have  outlined 
our  Bendlx  program  not  because  we  are  ex- 
emplary In  this  respect,  but  simply  because 
I  am  more  familiar  with  it  than  with  the  pro- 
ceduree  of  other  companies  With  our  80  000 
employees  around  the  world  and  the  highly 
'Jiwr^lfled  structure  of  our  company,  it  will 
be  some  time  before  we  are  entirely  sure  that 
Bveryone  has  got  the  word— and  that  every- 
one is  living  by  it.  In  fact,  we  mav  never  be 
entirely  sure.  But  we  can  be  sure  that  we  are 
loin?  what  it  is  within  our  power  to  do. 

In  Toynbeean  terms,  there  has  been  a 
:hallenge— and  we  are  making  our  response 
But  of  course  the  challenge  did  not  begin 
with  the  problem  of  improper  payments  nor 
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will  it  end  there.  And  the  significance  of  the 
response,  as  I  have  tried  to  show,  is  that  what 
purported  to  be  a  great  crisis  of  mortality  and 
ethics,  a  threat  to  the  survival  of  our  business 
system,  has  been  reduced — and  properly  re- 
duced— to  a  series  of  practical  problems. 

Now,  finally,  what  does  this  do  for  our 
moral  and  ethical  climate?  Well,  that  remains 
to  be  seen.  Hemingway  liked  to  define  courage 
as  "grace  under  pressiu'e."  What  we  have  been 
talking  about  is  something  akin  to  It;  in  a 
modest  way:  good  sense,  under  pressure.  It 
does  not  pretend  to  solve  all  our  problems, 
but  I  believe  It  will  help  to  clear  the  air. 


THE  DEATH  OF  G.  D.  GRICE 

Mr.  THURMOND.  Mr.  President, 
South  Carolina  has  lost  one  of  Its  most 
distinguished  educators.  On  Tuesday, 
May  17.  George  D.  Grice,  who  in  his 
50-year  career  was  a  principal,  a  head- 
master, and  twice  a  college  president, 
died  in  Charleston  at  the  age  of  76. 
Dr.  Grice  compiled  an  exceptional  record 
of  public  service,  both  as  a  teacher  and 
administrator  and  as  a  member  of  the 
South  Carolina  General  Assembly,  and 
I  thought  my  colleagues  would  like  to 
know  more  about  him. 

He  received  his  bachelor's  degree  from 
my  alma  mater,  Clemson  College — now 
Clemson  University— and  his  master's 
from  Colmnbia  University.  Clemson 
rounded  out  his  academic  credentials  by 
awarding  him  an  honorary  doctorate  in 
1948. 

MitcheU  .School,  in  Charleston,  is  the 
school  of  which  he  was  once  principal. 
It  was  there  that  he  first  occupied  an 
administrative  post,  having  previously 
confined  himself  to  teaching.  Later  in 
life  he  was  headmaster  of  Beaufort 
Academy  and  the  president  of  Limestone 
College  in  Gaffney.  He  also  founded 
Charleston  College  Preparatory  School 
for  good  measure. 

He  will  be  best  remembered,  though, 
for  his  achievements  at  the  College  of 
Charleston,  where  he  was  on  the  facultv 
for  44  years,  25  of  them  as  president. 
During  his  tenure,  he  showed  particular 
interest  in  marine  sciences,  stimulating 
and  sponsoring  important  research  in 
this  field.  A  strong  advocate  of  independ- 
ent education,  he  was  instrumental  In 
making  the  College  of  Charleston,  after 
a  century  and  a  half  of  State  and  munici- 
pal support,  a  private  in.stitution  in 
1949— after  his  presidency  it  resumed 
State  support. 

On  retlrine:  as  president  of  the  College 
of  CharlestcTi  in  1966,  Dr.  Grice  was 
elected  to  t;"'  State  House  of  Repre- 
sentatives. Only  1  year  lat«r.  he  was 
elected  to  the  State  senate.  In  Columbia 
he  proved  to  be  a  colorful  and  effective 
legislator,  and  won  many  friends  in  both 
parties.  He  was  one  of  the  few  Republi- 
cans in  the  legislature,  and  his  prestige 
helped  immeasurably  as  our  party  strove 
to  gain  credibility  and  respect. 

I  consider  it  a  privilege  to  have  known 
Dr.  Grice.  and  to  have  enjoyed  his 
friendship,  and  I  shall  miss  him  very 
much.  So  will  countless  others  across  the 
State,  in  education,  politics,  and  in  all 
the  walks  of  life  which  his  students  have 
entered. 


I  wish  to  extend  my  sincere  condol- 
ences to  his  surviving  family.  These  in- 
clude his  son.  Dr.  George  D.  Grice.  Jr.,  of 
Woods  Hole,  Mass.:  his  daughter,  Mar- 


guerita  G.  Armas  of  Charleston;  his  sis- 
f-°'-<5  Ruth  B.  Grice  and  Dorothy  Grice, 
both  of  Charleston;  and  a  number  of 
grandchildren  In  the  midst  of  their  sor- 
row, I  hope  they  will  be  able  to  remember 
how  fortunate  they  were  to  have  so  fine  a 
father,  brother,  and  grandfather. 

Mr.  President,  at  the  time  of  the  death 
of  Dr.  Grice,  several  articles  concerning 
him  appeared  in  the  newspaper  in  his  be- 
loved Charleston.  In  order  that  my  col- 
leagues may  be  able  to  supplement  my 
account  with  the  additional  information 
they  contain,  I  ask  unanimous  consent 
that  they  be  printed  in  the  Rscord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

fProm  the  Charleston  Evening  Post, 

May  19,  1977] 

Dr.  Oeorge  D.  Grice 

A  distinguished  scholar,  educator  and  pub- 

\\c.  servant.  Dr.  George  Daniel  Grice  spent  a 

llietimt   improving  the  quality  of  Southern 

edu-.;aliou. 

He  was  a  graduate  of  Clemson  College  and 
Columbia  University.  He  began  his  teaching 
career  at  the  High  School  of  Charleston.  54 
years  ago.  In  lt)32  he  Joined  the  faculty  at 
the  College  of  Charleston  and  13  years  liter 
he  was  named  president  of  the  college,  serv- 
ing in  that  capacity  until  his  retirement  In 
1966. 

He  served  in  the  S.C.  General  Assembly, 
both  as  a  rcpresetatlve  and  as  a  senator.  He 
was  the  founder  of  Charleston  College  Pre- 
paratory School,  president  of  Limestone  Col- 
lege and  headmaster  of  the  Beaufort  Acad- 
emy. His  other  high  offices  and  honors  were 
ntjmerotis. 

On  the  occasion  of  hla  retirement  as  presi- 
dent of  the  College  of  Charleston  more  than 
a  decade  ago.  Dr.  Grice  said: 

It  Is  the  privilege  of  few  to  be  born,  to 
have  lived  and  to  be  allowed  to  earn  ones 
livelihood  in  Charleston.  These  privileges 
have  been  mine  and  I  am  humbly  grateful. 
Siu-ely  my  lines  have  fallen  in  pleasant 
places   .   .   . 

Dr.  Grice's  death  at  age  76  has  ended  a 
long  and  productive  life,  and  is  a  cause  of 
sorrow  to  his  many  friends. 

(From  the  Charleston  News  &  Courier, 
May  20,  1977) 

G.  D.  Grice.  Former  College  Head,  Dies 

George  D.  Grice,  76,  retired  president  of 
tho  College  of  Charleston  and  a  former  state 
senator  and  representative,  died  Monday 
night. 

The  funeral  wUl  be  3  p.m.,  Wednesday  at 
Connelley's  Funeral  Chapel.  Burial  will  be 
in  Magnola  Cemetery. 

Orlco  had  been  president  of  Limestone 
College  at  Gaffney,  headmaster  of  Beaufort 
Academy  and  founder  of  the  Charleston  Col- 
lego  Preparatory  School. 

Active  for  more  than  half  a  century  in 
private  and  public  education.  Grice  was  presi- 
dent of  the  Southern  University  Conference 
and  the  S.C.  Association  of  Colleges. 

He  helped  develop  the  study  of  marine 
biology  In  South  Carolina  and  was  one  of 
the  founders  of  Bears  Bluff  Laboratories  on 
Wadmalaw  Island,  where  the  late  G.  Robert 
Lunz  initiated  mcdern  research  into  the 
state's  marine  resources.  Grice  later  obtained 
8.  portion  of  the  Fort  Johnson  federal  quaran- 
tine station  at  Charleston  for  the  College 
of  Charleston. 

The  college  began  a  marine  science  pro- 
gram at  the  station  and  named  its  biological 
labs  In  Grice's  name. 

He  was  a  graduate  of  Clemson  College  and 
received  his  masters'  at  Columbia  University 
Clemson  gave  him  an  honorary  doctorate  in 
1943, 

Grice  began  his  career  In  1932  as  a  teacher 
at  the  High  School  of  Charleston.  Later  he 
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became  principal  of  Mitchell  School,  also  In 
Charleston. 

Ho  Joined  the  College  of  Charleston  faculty 
in  '.932.  remaining  through  the  Depression 
and  World  War  II  for  a  total  of  44  years.  After 
the  war  he  was  Instrumental  In  persuading 
the  school's  trustees  to  revert  the  Institutions 
to  private  status. 

The  school,  established  in  the  1760's  as  a 
state  Institution  although  privately  funded, 
became  the  Charleston  municipal  college  In 
1839.  In  1949  It  reverted  to  a  private  school 
until  1970,  four  years  after  Grice  retired  as 
president. 

The  college  then  became  a  state  supported 
Institution. 

Grice,  a  Republican,  was  elected  to  the 
House  in  1966,  resigned  the  next  year  to  seek 
election  to  the  Senate  and  served  there 
through  1968. 

Gov.  James  B.  Edwards  Issued  a  statement 
on  Grice's  death.  "South  Carolina  has  lost  a 
great  educator,  an  outstanding  college  presi- 
dent i  colorful  statesman  and  political  lead- 
er, and  1  have  lost  a  close  friend.  He  will 
be  surely  missed."  Edwards  said.  "My  deepest 
personal  sympathy  goes  out  to  his  family." 

Siuviving  are:  a  son.  Dr.  George  D.  Grice 
Jr.  of  Woods  Hole,  Mass.:  a  daughter.  Mar- 
guerite G.  Armas  of  Charleston;  two  sisters, 
Ruth  R.  Grice  and  Dorothy  Grice,  both  of 
Charleston;    a   number   of   grandchildren. 

[Prom  the  Charleston  News  &  Courier. 

May  20,   1977) 

A  Conservative  At  Rest 

A  constant  champion  of  conservatism  in 

politics    and    education,    George    D.    Grice 

fought   more   than   a   fair   share    of   losing 

battles  In  his  lifetime. 

He  was  the  kind  of  man.  though,  to  whom 
every  loss  was  in  a  sense  a  victory.  Those 
who  agreed  with  him  took  courage  from  his 
efforts.  Those  who  disagreed  with  him  learned 
to  respect  him. 

The  crowning  effort  of  hi.s  career  was  his 
attempt  as  President  of  the  College  of 
Charleston  to  run  a  small,  prestigious  In- 
stitution which  concentrated  on  intellectual 
attaUiment  rather  than  what  Dr.  Grice  was 
prone  to  call  the  "frills". 

As  he  often  was,  he  was  defeated — not  by 
lack  of  merit  in  his  principles  but  by  the 
compulsions  of  the  times.  Emerging  from  the 
wreckage  of  his  hopes  to  keep  the  coUege 
"private"  he  carried  his  principles  into  poli- 
tics. An  interlude  in  which  his  kind  of  Re- 
publicanism found  favor  In  the  public  eye 
helped  him  and  he  served  a  controversial 
term  in  the  State  Senate.  When  he  eventually 
wore  out  his  welcome,  he  returned  to  his  first 
love,  ed  icfition,  and  built  himself  a  whole, 
new,  rev.arding  career. 

Looking  back  on  his  disappointments.  Dr. 
Grice  once  said  he  would  shed  no  tears.  Now 
that  he  Is  dead  at  the  age  of  76,  his  friends, 
who  range  across  the  spectrum  of  public  and 
private  life  in  Charleston,  should  temper 
sorrow  at  his  passing  with  recollection  of  his 
lasting  optimism.  We  propose  a  cheer  for  a 
man  who  fought  a  valiant,  distinguished 
battle  to  preserve  good  old  steady  ways  in 
an  era  when  so  many  can  conceive  of  no 
good  except  the  kind  that  comes  through 
change. 


As  many  of  my  colleagues  are  aware, 
the  National  Commission  for  the  Control 
of  Epilepsy  and  Its  Con';equences,  created 
in  1975  by  an  act  of  Congress,  is  now 
finishing  its  work.  The  Commission  has 
conducted  extensive  regional  hearings, 
involving  hundrdes  of  individuals  with 
epilepsy,  done  exhaustive  research  about 
the  present  services  available  to  those 
who  suffer  from  epilepsy,  and  most  im- 
portantly, made  far-reaching  recom- 
mendations for  changes  to  improve 
planning  and  services.  I  am  certain  my 
colleagues  join  me  in  eagerly  awaiting 
the  Commission's  report,  which  is  due  by 
the  end  of  July. 

The  Epilepsy  Foundation  of  America 
is  also  working  hard  to  change  attitudes, 
to  combat  ignorance,  and  to  confront 
social  discrimination  based  on  epilepsy. 
The  foundation  knows  that  educating 
tlie  pubhc  at  large  about  epilepsy  can 
both  help  improve  the  o.uality  of  life  for 
millions  of  Americans  who  suffer  from 
this  affliction  as  well  as  help  to  prevent 
epilepsy  in  the  future. 

An  article  by  Michael  P.  Scott  which 
appeared  in  the  May  1977  issue  of  Bet- 
ter Hemes  and  Gardens  contains  a  great 
deal  of  very  helpful  information.  Scott 
notes  that  five  basic  pieces  of  informa- 
tion about  epilepsy  "would  greatly  im- 
prove the  understanding  and  even  the 
prevention  of  epilepsy  if  only  more  Amer- 
icans knew  tJicm." 
Those  basic  facts  are: 
First.  Tliat  anyone,  at  any  time  can 
bo  afflicted  by  epilepsy; 

Second.  Epilepsy  is  not  one  condition 
but  many: 

Third.  Epilepsy  is  not  a  disease;  it  is 
a  symptom  of  a  brain  disorder; 

Fourth.   Automobile  accidents   are  a 
major  cause  of  epilepsy;  and 

Fifth.  That  a  majority  of  those  afflicted 
are  successfully  treated. 

Mr.  Scott  further  points  out  vivid  ex- 
amples of  the  degree  to  which  a  great 
many  people  with  epilepsy,  with  the  aid 
of  drugs,  can  lead  totally  normal  lives. 
As  with  other  forms  of  handicapping 
conditions,  much  of  the  problem  lies 
with  the  stigma  which  the  nonhnncli- 
capped  public  attaches  to  the  condition. 
I  believe  Mr.  Scott's  exct'llent  article, 
which  is  clear,  concise,  and  straightfor- 
ward, deserves  the  widest  possible  atten- 
tion. I  highly  recommend  it  to  my  col- 
leagues, and  ask  unanimous  con.sent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recorb, 
as  follows: 

Epilepsy:  An  Update  on  Treating  Brain 
Disorders  That  Can  Afflict  Anyone- 
Am  ytimk 


EPILEPSY:  ANYONE  CAN  BE 
AFFLICTED  AT  ANY  TIME 

Mr.  HASKELL.  Mr.  President,  the 
variety  of  conditions  collectively  known 
as  epUepsy  is  estimated  to  afflict  at  least 
2  million  Americans.  Yet  epilepsy  re- 
mains a  vastly  misunderstood  condition. 
Myths  and  misconceptions  about  this 
affliction  abound.  As  a  result,  countless 
people  who  suffer  from  epilepsy  face  un- 
thinking discrimination  in  employment 
and  in  society  at  large. 


(By  Michael  P.  Scott) 

There  are  five  simple  bits  of  Information 
that  would  greatly  Improve  the  understand- 
ing and  even  the  prevention  of  epilepsy  if 
only  more  Americans  knew  them: 

Anyone,  at  any  time,  can  be  afflicted  by 
epilepsy. 

Epilepsy  is  not  one  condition  but  many. 

Epilepsy  is  not  a  disease;  It's  a  symptom 
of  a  brain  disorder. 

Automobile  accidents  are  a  major  cause  of 
epilepsy. 

A  majority  of  those  afflicted  are  success- 
fully treated. 

Just  look  at  the  Epilepsy  Foundation  of 
America's    (EFA)     1977    poster    child,    Suzy 
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Berge,  above.  According  to  her  father,  epi- 
lepsy means  nothing  more  to  a  12-year-old 
Suzy  than  taking  three  pills  a  day.  Suzy's 
a  trot/per  in  the  truest  sense  of  the  woi-d.  Her 
first  seizure  occurred  only  a  short  time  before 
she  was  to  appear  In  a  gjmnastlcs  recital. 
With  professional  aplomb,  she  appeared  and 
then  went  to  see  a  doctor.  Suzy  symbolizes 
the  hopeful  side  of  epilepsy— the  medical 
and  drug  control  of  severe  seizure-producing 
disorders. 

Unfortunately,  there's  a  darker  side  of  epi- 
lepsy. Some  of  its  victims  describe  their  lives 
as  "living  with  a  time  bomb.  You  walk 
around  knowing  that  any  minute  it  might  go 
off.  You  never  know  when  or  where,  only  that 
it  will  be  at  some  particularly  inappropriate 
time  or  place." 

Epilepsy  research  is  progressing  at  a  rapid 
pace  and  although  a  cure  remains  elusive,  ef- 
fective treatment  is  readily  available.  But  the 
attitudes  most  of  us  have  about  persons  with 
epilepsy  are  slow  to  change. 

Here,  then,  is  a  guide  to  these  serious  brain 
disorders  that  may  afflict  as  many  as  4  mil- 
lion Americans. 

WHAT  is   epilepsy? 

Every  breath  you  take,  every  blink  of  your 
eyes  is  coi-.trolled  by  electrochemical  energy 
impulses  from  brain  cells  called  neurons. 
Normally,  these  impulses  "turn  off"  after 
obeying  their  specific  command.  When  they 
don't  turn  off',  the  body  reacts  by  twitching 
or  jerking,  ajid  the  person  may  lose  con- 
seiousnoss.  These  erratic  physical  and  menUl 
activities  are  called  seizures. 

High  temperature,  infection,  head  Injury, 
or  alcohol  or  drug  abuse  can  cause  a  single 
seizure  in  anyone.  But  when  seizures  happen 
repeatedly,  a  person  Is  said  to  have  epilepsy. 

WH.IT  ABE  THE  MOST  COMMON  EPILEPSIES? 

One  Of  the  most  confusing  aspects  of  epi- 
lepsy Is  the  terminology  used  to  describe  it. 
In  1969  the  International  League  Against 
Epilepsy  reclassified  the  disorders. 

Once  the  seizures  were  known  only  as 
gi-and  mal  (big  sickness),  petit  mal  (little 
sickness) ,  psychomotor  or  temporal  lobe,  and 
focal.  Today  there  are  as  many  as  20  differ- 
ent seizure  t>-pes.  and  the  experts  now  refer 
t3  seizure-producing  brain  disorders  as  "the 
epilepsies." 

Epileptic  seizures  may  be  classified  accord- 
ing to  the  part  of  the  brain  they  affect  or,  to 
some  extent,  to  the  victim's  reactions. 

Partial  and  generalized  seizures  are  two 
broad  categories  that  describe  how  extensive 
the  erratic  electrochemical  brain  discharges 
are. 

Simple  partial  seizures  are  confined  to  only 
one  part  of  the  brain.  Depending  on  which 
part  of  the  brain  Is  involved,  the  victim's 
hands  or  feet  may  tingle  or  Jerk  convulsively, 
or  he  may  see  a  flashing  light  In  his  field  of 
vision,  or  speak  nonsense,  feel  dizzy,  or  ex- 
perience unusual  or  unpleasant  sounds, 
smells,  or  tastes.  Usually  he  remains  con- 
scious. 

Complex  partial  seizures  manifest  them- 
selves In  inappropriate  actions.  The  victim 
may  he.ir  Inexplicable  noises  or  see  things 
that  are  not  there,  appear  to  be  In  a  dreamy 
state,  remain  motionless,  or  move  automati- 
cally but  purposelessly— repeatedly  picking 
at  his  clothes,  for  instance. 

Generalized  convulsive  seizures  are  the 
stereotyped  epileptic  selziu-e.  In  one  kind — 
a  tonlc-clonic  seizure  (formerly  grand  mal)  — 
the  disturbed  electrical  imptilses  invlove  the 
entire  brain.  An  a  seizure  begins,  the  victim 
may  utter  a  peculiar  gutteral  cry,  then  stiffen 
and  lose  consciousness.  If  standing,  the  vic- 
tim will  fall.  His  rigidity  gives  way  to  quiver- 
ing and  Jerking,  and  may  progress  to  wild 
thrashing  movements.  He  may  lose  control 
of  his  bowels  and  bladder,  foam  at  the 
mouth,  and  turn  blue.  The  final  .stage  of  the 
attack  is  a  deep  stupor  that  may  last  for 
several  minutes  and  is  followed  by  a  long 
period  of  deep  sleep. 
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OeneraUzed  nonconvulstve  seizures  Include 
the  former  petit  mal,  which  U  now  called  an 
absence  seizure.  It  usually  afflicts  children 
under  age  14  and  Is  characterized  by  five-  to 
15-second  lapses  of  ronsclousuess.  During  the 
absence  seizure,  the  child  may  appear  to  be 
In  a  dreamlike  state,  unaware  of  the  momen- 
tary attack.  Repeated  eye  blinking,  about 
three  blinks  per  second,  is  another  charac- 
teristic. Some  children  are  able  to  continue 
whatever  activity  they  are  engaged  In  during 
an  absence  attack — riding  a  bicycle  for 
instance.  Most  children  are  completely 
unaware  they  are  having  an  attack  and 
continue  with  their  activities  after  it  Is  over. 
Because  absence  seizures  are  commonly  mis- 
ta.nen  for  daydreaming,  they  often  go  un- 
dlRgno.sed. 

Febrile,  or  fever,  seizures  affect  youngsters 
under  the  age  of  three  and  are  not  necessarily 
epileptic  seizures.  As  the  name  implies,  the 
selzvires  are  caused  by  high  body  tempera- 
tu:-3s  that  aflect  the  youngsters'  immat'ore 
nervous  systems.  Only  when  a  child  con- 
tinues to  have  seiziu-es  without  fever  after 
the  age  of  three  or  four  can  he  be  diagnosed 
as  having  aa  epilepsy. 

There  are  many  s^lzitre  patterns:  Some 
may  start  as  partial  and  progress  to  general- 
ized, and  some  persons  with  epilepsy  may 
have  more  than  one  type  of  seizure.  But 
usually,  no  pattern  can  be  found  to  the 
events  that  bring  on  an  epileptic  seizure. 
A  selziu-e  can  be  precipitated  by  many  causes 
Including  bright  or  flickering  lights,  sleep 
deprivation,  loud  music  or  a  sudden  noise, 
tension,  fatigue,  and  hyperventilation  (rapid,' 
heavy  breathing  while  at  rest) . 

Some  persons  with  epilepsy  are  able  to 
predict  the  onaet  of  a  seizure.  The  warn- 
ing sign,  called  an  aura,  may  be  a  tingling 
sensation,  a  buzzln?  noise,  or  Just  a  "funny 
feeling."  in  the  head,  stomach,  or  chest. 

Usually  seizures  la-st  only  a  few  minutes, 
but  In  some  cases  they  follow  each  other  so 
closely  that  they  appear  to  be  continuous. 
This  condition  (status  eplleptlcus)  places  a 
severe  strain  on  the  respiratory  system  and 
cnn  eventually  cause  death  If  not  stopped  by 
emergency  medical  treatment. 

WHAT  CAtTSES  EPILEPSY? 

There  is  no  single  answer.  Among  the 
causes  are  unnsuwl  birth  trauma,  drug  or 
alcohol  abuse,  fever,  infectious  dlsea-ses 
brain  tumors,  abscesses,  and  congenital 
briin  malformations.  In  the  elderly,  poor 
blood  circulation  In  the  brain  a-j  often  a 
cause.  Anything  that  Is  potentially  harmful 
to  the  brain  la  a  potential  cause  of  an 
epilepsy. 

Most  Americans  fe^nore  the  Increasingly 
significant  ro!e  head  Injuries  play  In  caT.s- 
ing  epilepsy.  Although  the  55-mlle-per-hour 
speed  limit  has  reduced  the  number  of  head 
Injuries  caused  by  automobile  accidents,  the 
EFA  says  190.000  Americans  still  sustain 
seizure-producing  head  injuries  each  year 
from  automobile  accidents  alone.  These 
190.000  will  have  one  or  more  seizures  with- 
in three  years  of  the  accident.  Almost  50.000 
will  develop  persistent  seizures  that  tend  to 
resist  therapy.  The  Foundation  recom- 
mends the  use  of  protective  headgear  for 
motorcyclists,  snowmobllers.  and  football 
and  hockey  players. 

Heredity  plays  some  role  in  the  epilepsies 
although  It  appears  that  what  Ls  Inherited 
Is  not  the  condition  Itself  but  a  tendency  to 
be  susceptible  to  seizures,  or  more  vulner- 
able to  the  types  of  Injury  that  produce 
epilepsy.  Epilepsy  la  not  contagious,  and 
while  It  predominantly  afflicts  young  people 
It  can  afflict  anyone,  regardless  of  age. 

HOW  ARE  SEIZtJRES  DtAGNOSED? 

The  electroeucephaloeraph  (EEO)  a  ma- 
chine that  records  the  brains  electrical  ac- 
tivity. Is  a  major  diagnostic  tool.  EEO  trac- 
ings help  scientists  learn  where  an  epileptic 
discharge  begins,  where  it  spreads.  Its  Inten- 
sl*.v.  duration,  and  time  of  occurrence. 
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Variations  on  the  EEO — remote  control 
and  portable  devices  that  permit  24-hour 
EEO  tracings  to  be  recorded — are  also  being 
used.  Computerized  axial  tomographic  scan- 
ners (CAT  scanners)  employ  sophisticated 
X-ray  techniques  to  make  detailed  images 
of  the  Interior  of  the  brain.  The  effectiveness 
of  the  CAT  scanner  Is  still  belnr.;  studied,  but 
researchers  hope  It  will  help  them  pinpoint 
brain  damage  that  causes  seizures. 

Video  monitoring  is  a  technique  in  use  at 
the  National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 
(NINCDS)  and  other  major  epilepsy  re- 
search centers.  Three  television  cameras 
transmit  pictures  of  the  epileptic  patient's 
face,  his  entire  body,  and  his  EEO  tracing. 
The  three  Images  are  projected  on  a  tele- 
vision screen  (using  a  "split-screen"  tech- 
nique) and  recorded.  When  the  recording  Is 
played  back,  scientists  are  able  to  see  facial 
and  bodily  reactions  accompanying  an  epi- 
leptic seizure  along  with  the  EEO  tracing. 
Video  monitoring  helped  refine  the  classi- 
fication of  seizures  and  also  uncovered  some 
misdiagnosed  epilepsies  that  were  later  cor- 
rectly treated. 

Teachers  often  are  the  fir.st  to  detect  ab- 
arnve  seizures  In  children  because  parents 
often  misinterpret  the  seizures  as  daydream- 
ing. 

HOW    IS   EPILEPSY    TPEATED? 

Drug  therapy  Is  the  most  common  and  ef- 
fective treatment  for  epilepsy.  The  reclassi- 
fication of  seizures  has  made  it  easier  for 
physicians  to  treat  specific  seizure  disorders 
with  specific  drugs  or  drug  combinations. 
About  80  percent  of  the  seizure  disorders 
can  be  wholly  or  partially  controlled  by  drue 
therapy.  " 

Most  sel»ures  are  kppt  under  control  by 
using  one  or  more  of  15  commonly  prescribed 
antl-convulsant  niedicatlons.  Two  very  com- 
mon drugs  In  use  today  are  phenohaTbital 
and  phenytoin  (commonly  prescribed  under 
Its  trade  name,  Dilantin).  Two  drugs  re- 
cently approved  for  use  In  epilepsy— carbo- 
muzepine  (Tegretol)  and  c!onazepa7n  (Clono- 
pln)~are  being  ttscd  with  success  for  pa- 
tients who  were  not  able  to  tolerate  or  who 
did  not  respond  to  other  drug  therapies 

DetermUiing  the  "ideal"  drug  therapy  (one 
that  stops  the  seizures  with  minimum  side 
effects)  requires  careful  analysis  of  the 
amount  of  the  various  drugs  In  the  patient's 
blood.  To  do  this,  physlcans  use  hl^jhly  so- 
phisticated laboratory  procedures,  such  as 
Gas-Liquid  Chromatography  (GLC) .  which 
measures  even  minute  amounts  of  drvs  In 
the  bloodstream.  The  Epilepsy  Foundation 
nas  promoted  the  use  of  GLC  testing  In  hos- 
plUls  across  t;ie  countiy  and  supports  the 
training  of  technicians  to  operate  the  com- 
plex equipment.  A  newer  testing  method 
called  EMIT  measures  drug  concentrations 
In  saliva. 

The  sophisticated  testing  devlc&s  have  re- 
vealed a  surprising  and  perhaps  tragic  fact- 
Some  persons  whose  epilepsy  could  be  con- 
trolled by  drugs  do  not  always  take  their 
seizure-controlling  medications  regularly 
Some  are  simply  forgetful,  others  try  to  low- 
er drug  costs  by  taking  less  medication  or 
taking  It  only  when  they  sense  an  Impending 
seizure.  To  effectively  treat  epilepsy,  drugs 
must  bo  taken  exactly  as  prescribed  by  the 
patient's  doctor. 

Because  the  cost  of  anti-convulsant  drugs 
Is  prohibitive  for  many  people,  the  EPA  has 
begun  a  nationwide  low-cost  prescription 
service.  It  is  expected  that  the  service  could 
save  persons  with  epilepsy  millions  of  dol- 
lars a  year  In  drug  costs.  (DetaUs  on  the 
service  are  available  from  any  ETA  local 
chapter  or  from  the  Foundation's  headquar- 
ters, 1828  L  Street,  N.W.,  Washington.  D.O. 
20036 ) . 

Surgery  is  sometimes  used  as  a  treatment 
where  the  epilepsy  is  caused  by  a  brain 
lesion   that    can    be   reached   and   removed 


without  Impairing  other  brain  functions. 


WHAT  IS  BEING  DONE  TO  PHEVENT  EPILEPSY 

The  55-mlle-per-hour  speed  limit  has 
proved  to  be  the  single  most  effective  pre- 
ventive for  new  cases  of  epilepsy  because  It 
has  reduced  the  number  of  head  trauma  In- 
juries resulting  from  automobile  accidents. 

NINCDS  Is  sponsoring  research  Into  the 
effectiveness  of  antl-convulsant  drugs  at 
centers  across  the  United  States;  a  screening 
project  under  NINCDS  sponsorship  is  pro- 
viding continuing  analysis  of  the  antl-con- 
vulsant properties  of  new  chemical  com- 
pounds; the  Epilepsy  Foundation  Is  sponsor- 
ing a  quality  control  program  to  assess  the 
uniformity  and  accuracy  of  the  various  lab- 
oratory procedures  used  to  determine  drug 
levels  in  the  bloodstream;  and  NINCDS  Is  col- 
lecting data  on  50,000  mothers  and  their 
children  to  determine  the  histories  of  many 
neurologic  disorders.  Including  epilepsy.  The 
study  has  already  shown  that  children  who 
experience  complex  or  abnormally  long  feb- 
rile seizures  are  more  likely  to  develop  a 
subsequent  epilepsy. 

TIse  national  Commission  for  the  Control 
of  Epilepsy  and  Its  Consequences  will  pre- 
sent the  results  of  Its  yearlong  study  this 
July.  The  report  is  expected  to  cover  not  only 
the  status  of  epilepsy  but  how  society  is  deal- 
ing with  It. 

WHAT  ARE  THE  SOCIAL  CONSEQUENCES  OF 
EPILEPSY? 

In  the  past,  persons  with  epilepsy  have 
been  discriminated  against  by  employers,  In- 
siu-ance  companies,  schools,  driver's  license 
agencies — even  by  county  ofBclals  who  Issue 
marriage  licenses. 

Today,  the  situation  Is  Improving.  Many 
states  now  permit  the  person  with  epilepsy 
to  obtain  a  driver's  license  provided  he  has  a 
doctor's  certificate  stating  that  he  has 
been  seizure-free  for  a  period  of  time,  usual- 
ly one  or  two  years. 

Tlie  Epilepsy  Foundation  has  formed  a 
national  group  life  Insurance  plan  that  pro- 
vides up  to  $25,000  coverage  for  persons  with 
epilepsy  and  their  families. 

There  still  are  some  st:ite  laws  that  cry 
out  for  change.  Among  these  are  laws  that- 
permit  parents  to  "give  back"  an  adopted 
child  who  Is  found  to  have  epilepsy,  require 
physicians  to  report  patients  with  epilepsy 
to  state  agencies,  and  allow  the  involuntary 
sterilization  of  persons  with  epilepsy. 

The  Epilepsy  Foundation  Is  working  close- 
ly with  self-help  groups  across  the  country 
as  they  deal  with  local  bar  associations  and 
legislatures  In  an  attempt  to  change  dls- 
crlintnatoiy  laws. 

Of  all  the  myths  about  eplleptv.  the  most 
dan:aglng  is  the  one  that  equat.  .^  it  with 
mentil  retardation.  The  fact  Is  tlia.  persons 
with  epilepsy  are  of  at  least  normal  Intel- 
ligence unless  their  seizures  are  caused  by 
a  brain  injury  which  in  Itself  Impairs  in- 
telligence. 

Behavioral  disturbances  are  more  common 
In  persona  with  epilepsy  than  In  the  general 
population,  but  EFA  says  that  fact  shouldn't 
come  as  a  surprise.  We'd  all  develop  person- 
ality problems  if  we  were  continually 
shunned,  shut  out  of  the  job  market,  or 
prevented— by  law  or  custom— from  doing 
as  others  do. 

Finding  a  Job — and  then  keeping  It — Is  a 
major  problem  for  many  persons  with  epilep- 
sy. As  many  as  25  percent  of  those  whose 
seizures  are  controlled  by  drugs  are  esti- 
mated to  be  chronically  unemployed. 

The  EFA  has  begun  a  placement  service 
for  young  persons  with  epilepsy  In  five  major 
cities.  TAPS  (training  and  placement  serv- 
ice) hopes  to  break  the  cycle  of  application 
and  rejection  thi\t  plagues  young  persons 
w^lth  epilepsy  who  are  seeking  first  time 
employment. 

The  military  still  excludes  persons  with 
epilepsy,  mostly  because  they  may  be  beyond 
the  reach  of  medical  attention  rather  thac. 
because  of  the  condition  Itself. 
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A  Los  Angeles  nonprofit  corporation,  Epl- 
Hab,  specializes  In  on-the-job  training,  em- 
ployment counseling,  placement,  and  techni- 
cal Instruction  for  persons  with  epilepsy. 
Epl-Hab's  director.  Dr.  Prank  Rlsch,  says 
productivity  In  the  corporation's  workshops 
often  exceeds  that  of  competing  firms.  Seiz- 
ures and  accidents  have  not  affected  the 
company's  workmen's  compensation  Insur- 
ance rates.  (Epl-Hab's  are  also  located  in 
Phoenix,  Arizona,  and  Evansvllle.  Indiana.) 

The  biggest  hurdle  a  person  with  epilepsy 
faces  when  seeking  employment  Is  the  pros- 
pective employer's  misconceptions.  Many  em- 
ployers think  that  persons  with  epilepsy  will 
disrupt  the  normal  ofBce  or  plant  routine. 

In  fact,  those  jjersons  with  drug-controlled 
epilepsy  have  better  safety,  production,  and 
attendance  records  than  their  fellow  workers. 

Federal  legislation  now  prevents  employers 
who  do  business  with  the  government  or  who 
accept  federal  grants  from  refusing  to  hire 
qualified  persons  with  epilepsy  purely  on  the 
basis  of  their  Illness. 

With  only  a  few  restrictions,  persons  with 
epilepsy  can  lead  normal  lives.  The  American 
Medical  Association  recently  agreed  with  the 
Epilepsy  Foundation  that  youngsters  with 
epilepsy  should  not  necessarily  be  barred 
from  contact  sports.  Specialists  emphasize 
that  where  possible,  children  should  not  be 
over-protected  but  should  be  allowed.  In- 
stead, a  normal  chlldhcod.  As  one  British 
spokesman  put  It:  "If  a  child  with  epilepsy 
wants  to  climb  a  tree,  he  should  climb  that 
tree.  Which  Is  worse — a  broken  leg  or  a 
broken  heart?" 

First  Aid  for  a  Major  SEiztmx 
Here  are  some  things  you  can  do  If  some- 
one you  know  has  a  major  epileptic  seizure. 

BEFORE  THE  6EIZL11E 

Help  him  lie  down. 

Remove  his  glasses  and.'or  false  teeth. 

Loosen  tight  clothing. 

Place  a  plUow  or  coat  under  his  head. 
during  the  seizure 

Do  not  force  anything  Into  his  mouth. 

Do  not  restrain  his  movements. 

Move  any  hard  or  sharp  objects  out  of  the 
way. 

Stay  with  him  and  observe  his  activities. 
after  the  SEIZTmC 

Turn  the  person  on  his  side  to  allow  saliva 
to  drain  out  of  his  mouth. 

Do  not  give  him  anything  to  drink  until 
he  Is  fully  awake. 

WHEN  to  call  for  EMERGENCT  HELP 

If    the   person    does   not   start   breathing 
after  the  seizure. 
If  the  person  has  one  seizure  after  another. 
If  the  person  Injures  himself. 

SOME    THINGS    TO    REMEMBER 

You  cannot  stop  a  seizure  once  It  has 
begun. 

It  Is  not  necessary  to  restrain  someone 
having  a  seizure. 

Most  persons  suffering  from  a  seizure  have 
difficulty  breathing. 

Unconsciousness  may  continue  as  long  as 
16  minutes. 

The  person  may  awake  confused  and 
sleepy. 


IDI  A\aN 


Mr.  THURMOND.  Mr.  President,  on 
Saturday,  May  28,  an  editorial  appeared 
in  the  Columbia  Record  which  I  feel 
compelled  to  call  to  the  attention  of  my 
colleagues.  Much  has  been  written  and 
said  about  the  barbarous  regime  of  Idi 
Amin  in  Uganda,  but  there  have  been 
few  positive  proposals  about  how  to  deal 
with  it.  Here,  in  the  cogent  and  forceful 
style  which  is  characteristic  of  the  Rec- 
ord, is  such  a  proposal. 


The  documented  atrocities  of  Amln 
are  sufficient  to  estabhsh  him  as  one  of 
contemporary  history's  most  unbalanced 
and  villainous  characters.  Tragically,  the 
sins  of  which  we  have  knowledge  axe 
probably  insignificant  compared  with 
those  of  which  we  do  not.  Yet  there  seems 
to  be  a  certain  timidity  on  the  part  of 
some  international  organizations  to  con- 
demn him.  This  is  a  classic  case  of  the 
double  standard. 

When  will  the  world  learn  that  the 
color  of  a  man's  skin,  or  the  circum- 
stances of  his  birth,  or  the  coimtry  of  his 
residence  has  nothing  to  do  with  his 
moral  character?  I  thought  that  this  was 
the  fundamental  premise  of  civil  rights. 
It  Is  not  only  inconsistent,  it  is  patron- 
izing to  wink  at  flagrant  crimes  because 
they  are  committed  by  a  man  whose  peo- 
ple have  had  flagrant  crimes  committed 
against  them. 

Those  wiiO  judge  International  affairs 
shDuld  be  color-blind.  Apparently,  many 
of  those  who  are  judging  the  Amin  reign 
of  terror — o"-  rather,  not  judging  it — are 
blind,  period. 

Mr.  President,  I  ask  unanimous  consent 
that  the  editorial  to  which  I  have  alluded 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Butcher  of  Kampala 
The  weightiest  condemnation  to  date  of 
President  Idl  Amln  of  Uganda  as  a  mass 
murderer  emanates  from  the  International 
Commission  of  Jurists.  Their  report  quotes 
two  of  Amln's  former  ministers  as  saying 
that  between  80,000  and  90,000  people  were 
murdered  In  Uganda  during  Amln's  first  two 
years  In  power. 

KUllngs,  brutal  and  barbarous,  still  pro- 
ceed with  regularity.  The  butcher  of  Kam- 
pala Is  not  disturbed.  He  proceeds  about  his 
bloody  business,  unperturbed  by  the  ques- 
tion of  the  Jurists:  what  can  be  done  about 
Amln? 

To  save  African  lives,  one  deed  could  be 
accomplished.  Roman  Catholic  and  Anglican 
churches,  banks,  business  firms,  and  the 
British  and  American  governments  could  In- 
sist that — as  a  moral  duty — their  nationals 
depart  immediately. 

While  black  African  leaders  condemn 
Amln  privately,  they  won't  point  a  fineer  at 
him  publicly  because  of  the  "black  brother- 
hood" against  two  white  minority  regimes. 
Rhodesia  and  South  Africa.  While  black 
Africans*  feelings  are  understandable,  they 
are  dead  wrong.  The  Oreanlzatlon  of  African 
Unltv  can  no  longer  engage  In  private  con- 
demnation, but  must  go  public. 

As  for  other  organizations.  The  Times  of 
London  comments  astutelv:  "The  UN  Human 
Rlehts  Commission  Is  quite  active  In  respect 
of  South  Africa.  Chile  and  pome  other  coun- 
tries which  Its  membership  aeree  are  In- 
bumanelv  oporesslve  regimes.  For  the  Human 
Rlphts  Commission  to  live  up  to  its  title  for 
a  strone  resolution,  white  men  ha^e  to  tor- 
ment and  debase  black  men  or  rltrht-wlnK 
secret  police  have  to  maltreat  liberals  or 
leftists-  no  other  abroeatlon  of  human  rights 
seems  to  produce  any  protest. 

"In  short,  the  Human  Rights  Commission 
has  little  or  nothing  to  do  with  rlj;ht.8  instlce 
nr  human  ronscl»»nce.  It  Is.  or  has  become,  a 
political  and  propaganda  body.  It  makes  a 
morkorj'  of  human  rights,  as  8ol»»mnlv  writ- 
ten  Into   International   conventions." 

And  If  human  rights  is  t/>  be  a  corner- 
stone of  the  Cart«r  administration's  foreign, 
policy  tt^pn  It  Is  high  time  for  prostdpit 
Cfrter.  Secretary  Vance  or  Ambassador 
Young  to  speak  out — forcefully — about  Amln. 


BISHOP  WALSH'S  GOLDEN 
ANNIVERSARY 


Mr.  MATHIAS.  Mr.  President,  2  weeks 
ago  Bishop  James  E.  Walsh,  a  native  of 
Cumberland,  Md.,  celebrated  his  50th 
anniversary  as  a  bishop.  That  is  a  re- 
markable accomplishment,  but  then 
Bishop  Walsh  Is  a  very  remarkable  man. 

We  rejoice  that  Bishop  Walsh  is 
among  us  and  that  he  was  able  to  cele- 
brate this  significant  occasion  in  his  own 
country  among  friends  and  family.  As 
most  of  my  colleagues  will  remember, 
Bishop  Walsh  spent  many  years  in  pris- 
on in  the  People's  Repubhc  of  China.  His 
release  from  prison  in  1970  brought  to 
an  end  an  ordeal  which  he  sustained 
with  great  heroism. 

The  Cumberland  News  on  May  20  car- 
ried an  article  on  the  observances  honor- 
ing Bishop  Walsh's  anniversary,  entitled 
"Bishop  Walsh  Marks  50th  Anniversary 
as  a  Bishop."  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Re- 
cord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bishop  Walsh  To  Mark  50th 
Anniversary  as  a  Bishop 

Bishop  James  E.  Walsh,  a  native  of  Cum- 
berland who  spent  many  years  as  a  Mary- 
knoll  missionary  to  China,  will  observe  his 
50th  anniversary  as  a  Bishop  this  weekend 
at  Maryknoll,  N.Y..  headquarters  of  the  or- 
der. 

Bishop  Walsh,  who  Is  86  and  reported  still 
In  good  health,  will  ordain  seven  men  to  the 
priesthood  In  ceremonies  tomorrow  at  Mary- 
knoll. 

On  Sunday  at  10  a.m.,  Bishop  Walsh  will 
celebrate  a  mass  for  his  family  to  mark  his 
golden  anniversary  as  a  Bishop.  Planning  to 
attend  are  his  four  sisters,  Mrs.  Julia  S. 
Werner  and  Miss  Mary  Walsh,  both  of  Cum- 
berland, and  Sister  Joseph  and  Sister  Rosa- 
lia, both  of  the  Baltimore  area. 

Two  local  nephews,  WUllam  Walsh  and  his 
wife  and  five  children,  and  Francis  L.  Werner, 
also  plan  to  attend  the  ceremonies  both  days. 

Bishop  Walsh  has  been  retired  at  Mary- 
knoll since  1970  after  he  was  released  from 
China,  where  he  was  held  prisoner  for  many 
years. 

He  was  elevated  to  Bishop  while  on  Ban- 
clon  Island  In  South  China,  and  ceremonies 
this  weekend  will  be  highlighted  by  the  at- 
tendance of  several  priests  who  were  present 
at  the  ceremony  50  years  ago. 

They  are  Father  Robert  E.  Sheridan,  Fa- 
ther Robert  Kennelly,  Father  Joseph  Mc- 
Ginn, Father  Edward  Mueth  and  Father 
Constantlne  Burns.  Several  nuns  who  were 
missionaries  In  China  and  were  present  at 
the  event  50  years  ago  also  will  attend. 

Bishop  Walsh  first  went  to  the  Orient  as 
a  missionary  In  1918.  In  1936  he  became  su- 
perior general  of  the  Maryknoll  Order,  and 
he  returned  to  the  United  States  Just  prior 
to  the  start  of  World  War  n  in  1941. 

He  returned  to  China  In  1948  for  the  last 
time,  and  spent  many  years  as  a  prisoner 
there  before  being  released  In  1970. 

A  spokesman  at  Maryknoll  said  Bishop 
Walsh  is  a  "delight  to  have  here."  He  added 
that  his  health  is  good,  his  mind  is  sharp 
and  he  looks  to  the  future  rather  than  dwell- 
ing in  the  past. 

The  spokesman  said  Bishop  Walsh  also  en- 
Joys  taking  walks,  a  practice  he  had  to  forgo 
during  the  winter  months. 

Bishop  Walsh  also  has  three  brothers  and 
a  sister  who  are  decea.sed.  They  are  William 
C.  Walsh.  WUllam  Edward  Walsh.  Rev.  John 
Walsh,  also  a  MaryknoU  Missionary,  and  Miss 
Margaret  Walsh. 
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"FLEMING'S  NOTEBOOK"  CLOSES 

Mr.  THURMOND.  Mr.  President,  one 
of  the  most  distinguished  citizens  In  the 
State  of  South  Carolina — and  to  my 
great  good  fortune,  one  of  m.y  closest 
friends— is  Mr.  Fleming  Mason. 

Mr.  Mason  has  had  a  long  career  of 
public  service,  filled  with  achievements 
of  astonishing  variety.  It  is  in  the  field 
of  law  enforcement,  however,  that  he 
has  won  the  widest  renown. 

Mr.  Mason  is  a  former  officer  of  the 
State  highway  patrol— chief— and  the 
Federal  Bureau  of  Investigation.  During 
his  years  with  these  agencies,  he  not  only 
acquired  a  wealth  of  knowledge  and  ex- 
pertise in  police  work,  but  a  rare  facility 
in  communicating  them  to  his  fellow 
officers,  particularly  the  younger  ones. 
Thus,  he  was  a  natural  choice  to  be  pro- 
ducer of  an  am.bitious  series  of  monthly 
programs  on  law  enforcement  launched 
by  South  Carolina  Educational  TV  in 
1965. 

This  series,  called  "From  Crime  to 
Court,"  is  still  going  strong,  with  140 
programs  completed  and  aired.  The  pro- 
grams are  used  to  keep  South  Carolina 
law  enforcement  personnel  up  to  date 
on  the  latest  developments  of  a  legal  and 
judicial  nature  in  their  profession. 
Knowledgeable  ob.servers  have  hailed  the 
series  as  an  exemplary  use  of  television 
for  continuing  education. 

Present  at  the  creation,  Mr.  Mason 
has  remained  producer  of  the  programs 
until  this  month,  Ke  has  also  taken  it 
upon  himself  to  augment  the  broadcasts 
with  printed  notes,  distributed  widely 
and  regularly  throughout  the  State 
These  notes,  compiled  over  the  years 
provide  an  invaluable  archive  to  which 
ofScers  can  turn— and  constantly  do 
turn,  veteran  and  rookie  alike— when 
confronted  with  some  particularly  diffi- 
cult problem. 

Now.  after  47  years  of  hard  and  pro- 
ductive labor,  Mr.  Mason  is  retiring  Re- 
tiring is  not  quite  the  right  word  for 
an  active,  creative  man  like  Fleming 
Mason  does  not  know  how  to  stop  achiev- 
ing. He  is.  however,  stepping  do'A-n  as 
producer  of  "From  Crime  to  Court "  As 
of  June  30.  the  series  will  have  to  get 
along  without  its  resident  genius  and 
guiding  light. 

The  other  capable  members  of  the  pro- 
duction stafif  wilK  of  co'orse,  be  able  to 
carry  on.  There  is  no  question,  however 
tliat  the  Mason  touch,  and  the  Mason 
personality,  will  be  sorely  missed. 

In  recognition  of  ETV's  impending  loss. 
ETV  will  present  a  special  program  on 
Thursday  of  this  week— June  10 con- 
sisting of  excerpts  from  old  "From  Crime 
to  Court"  programs  and  reminiscences 
by  Mr.  Ma.^on  on  his  experiences  with  the 
series.  This  is  an  exceptional  tribute  but 
no  less  exceptional  than  the  man  to 
whom  it  is  being  paid. 

In  addition,  an  article  appeared  in  the 
June  Guide  to  South  Carolina  Educa- 
tional Television  dL=:cus.«:ing  Mr.  Ma.son's 
career  and  wishing  him  well  in  the  fu- 
ture. 

Mr.  President,  it  goes  without  saying 
that  I  sliare  this  wish  for  mv  good  friend 
Nevertheless,  I  would  like  the  record  w 
reflect  the  extent  of  my  admiration  and 


regard  for  him.  Congratulations,  Flem- 
ing, on  a  superb  Job.  You  have  earned  the 
lasting  gratitude  of  your  profession  and 
your  State. 

Mr.  President,  to  supplement  the  In- 
formation I  have  presented  here,  I  ask 
unanimous  consent  that  the  article  in  the 
ETV  guide,  to  which  I  previously  made 
reference,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Pleminc's  Notebook"  Closes:  ETV  Law 
Enforcement  Producer  Retires 
In  December  1965,  S.  C.  ETV  and  the  S.C. 
Law  Enforcement  Division  (SLED)  began  a 
unique  project  which  was  to  become  one  of 
the  State's  most  Important  law  enforcement 
tools.  The  project  was  "Prom  Crime  to  Court," 
a  closed-circuit  series  aimed  at  keeping 
South  Carolina's  law  enforcement  profes- 
sionals abreast  of  the  latest  development  In 
their  fleld.  Shepherded  by  ETVs  Fleming 
Mason,  the  series  has  proved  its  worth 
through  12  years  and  almost  140  programs. 

On  June  30.  "Prom  Crime  to  Court" 
marks  the  end  of  an  era.  The  series  wIU  go  on. 
but  Its  long  ^experienced  and  able  producer. 
Fleming  Mason,  will  be  stepping  down. 

"After  forty-seven  years  of  work,"  says  the 
former  FBI  agent,  member  of  the  Highway 
Patrol  and  school  teacher,  "it's  time  for  a 
rest."  And  since  1965,  the  ETV  series  has  In- 
deed kept  Mason  busy.  Working  with  S.  C. 
Deputy  Attorney  General  J.  C.  Coleman,  who 
serves  as  a  general  consultant  for  the  ser!ss. 
each  month's  topics  are  researched;  scripts 
are  prepared;  arrangements  for  program 
guests  are  made.  The  programs  focus  on  re- 
cent court  decisions  and  legislation  that 
affect  law  enforcement  in  the  state.  Follow- 
ing a  film  dramatization  of  a  typical  situa- 
tion In  which  an  officer  might  find  himself, 
Mason.  Coleman  and  their  guest  of  the 
month  (a  member  of  the  Judiciary)  discuss 
the  legal  implications  of  the  situation. 

The  series'  value  to  law  enforcement  per- 
sonnel has  proved  Inestimable.  "Once  a 
rookie  has  received  his  training  at  the  police 
arademy."  Mason  explains,  "generally  he  re- 
ceives no  other  formal  training.  SLED  spon- 
sors short  courses  in  basic  and  advanced 
fleldh-  at  the  Academy  in  Columbia,  but  It  is 
inconvenient  and  expensive  for  officers  living 
outside  the  state  capital  to  take  advantage 
of  this  training." 

"We  can  only  take  care  of  35  recruits  at  the 
Police  Academy  during  each  training  period  " 
noted  SLED  Chief  J.  p.  Strom,  "and  that  is 
not    nearly    enough."    By    contrast.    "Prom 
Crime  to  Court"  reaches  approximately  3,500 
a  month.  In  the  process  of  keeping  officers 
up-to-date,  the  series  has  been  credited  with 
making  thpm  better  officers,  guiding  small 
towns  toward  the  establishment  of  a  model 
police  force,  and  avoiding  possible  court  suits. 
Each  month's  program  Is  broadcast  three 
times    in    the    month    to   tech   centers   and 
schools  across  the  state,  where  police  officers 
magistrates  and  other  law  enforcement  per- 
sonnel gather  to  continue  their  professional 
training.    For   each   group    there   Is   an   In- 
structor, who  has  met  previously  to  view  the 
program  with  Mason  In  Columbia.  In  sup- 
port of  the  program,  Mason  prepares  a  book- 
let each  month,  restating  the  legal  Informa- 
tion   conveyed    on    the    air.    Affectionately 
known  as  "Fleming's  Notebook."  these  book- 
lets are  mailed  to  ma.7lstrates,  police  officers 
and  members  of  the  Judiciary— at  a  rate  of 
approximately  9.000  per  month.  They  become 
a  ready-reference  tool,  kept  on  file  and  well- 
used  by  recipients. 

A  native  of  Clinton.  S.C.  Mason  is  a  gradu- 
ate of  Presbyterian  College  He  and  his  wife 
Thomaslne— a  Federal  Administrative  Law 
Judge  for  HEW  assigned  to  Columbia  and  a 
former  state  senator— maintain  a  dual  resi- 
dence In  Columbia  and  Summerton  S.C 


June  10,  1977 


What  are  his  plans  for  retlremenf  "To 
sleep  late  and  enjoy  life— my  avocation  Is 
peaple.  and  I  plan  to  make  the  most  of  it " 
Certainly  after  his  years  of  hard  work  and 
service  to  the  state,  Mason  deserves  his  en- 
joyment. ETV  wishes  him  well 


June  10,  1977 
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(This     concludes     additional     state- 
ments submitted  today.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CLEAN  AIR  AMENDMENTS  OF 
1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  S 
252,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  252)  to  amend  the  Clean  Air 
Act,  as  amended. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  prev;o-as  order,  the 
Senator  from  Virginia  "<Ir.  Scott)  is 
recognized  to  call  up  an  amendment. 

AMENDMENT     NO.     3  78 

Mr.  SCOTT.  Mr.  President,  I  call 
up  my  amendment  numbered  378  and 
ask  for  its  Immediate  consideration 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes    amendment    numbered    378. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with  and 
that  It  be  printed  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  after  line  2,  Insert  the  follow- 
ing: 

"Section  1.  Section  101(b)  (1)  of  the  Clean 
Air  Act  Is  amended  to  read  a.s  follows: 

"'(1)  to  protect  and  enhance  the  quality 
of  the  Nation's  air  resources  by  establishing, 
achieving,  and  maintaining  national  ambient 
air  quality  standards,  standards  of  perform- 
ance for  new  stationary  sources,  and  national 
emission  standards  for  hazardous  air  pol- 
lutants so  as  to  promote  the  public  health 
and  welfare  and  the  productive  capacity  cf 
the  Nation,  but  nothing  in  this  Act  is  in- 
tended to  require  or  provide  for  the  estab- 
lishment of  Federal  standards  more  stringent 
than  primary  and  secondary  ambient  air 
quality  standards;". 

On  page  1.  line  3.  strike  out  "Section  1" 
and  Insert  "Sec.  2". 

On  page  2,  line  18,  strike  out  "2"  and 
Insert  "3". 

On  page  2,  Une  21,  strike  cut  ",  preven- 
tion  of  significant   deterioration.". 

On  page  4,  line  3,  strike  out  "3  "  and 
Insert  "4". 

On  page  5.  line  5,  strike  out  "4"  and 
insert  "5". 

On  page  9,  beginning  with  line  14,  strike 
out  all  through  "(b)"  In  line  1  on  page  10 
and  Insert  In  lieu  thereof  "Sec.  6.  (a)". 

On  page  10,  line  16,  strike  out  "(c)"  and 
Insert  in  lieu  thereof  "(b)". 


On  page  10,  beginning  with  line  24,  strike 
out  all  through  "(111)"  in  line  25  and  Insert 
In  lieu  thereof  "and   (11)". 

On  page  10,  line  25,  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  11,  ime  2.  strike  out  all  follow- 
ing the  quotation  marks  through  the  semi- 
colon in  line  3. 

On  page  11,  ime  6.  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  11.  line  9.  strike  out  all  after 
"section  111"  to  the  comma  in  Une  11. 

On  page  11.  beginning  with  line  12,  strike 
out  all  through  line  14. 

On  page  11.  line  15.  strike  out  "(g)"  and 
Insert  in  lieu  thereof  "(e)". 

On  page  11,  beginning  with  line  24,  strike 
out  all  through  line  16  on  page  22. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
stafif,  James  Roberts,  be  accorded  the 
privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of  the 
following  Senators  be  added  as  cospon- 
sors  of  my  amendment:  Senators  Bart- 
LETT,  Eastland,  Helms,  Thurmond,  and 
Tower. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  a  copy  of 
the  amendment,  of  course,  is  on  the 
desk  of  each  Senator,  as  is  a  copy  of  a 
"Dear  Colleague"  letter  that  has  been 
on  the  desk  for  the  past  24  hours. 

I  ask  unanimous  consent  that  this 
letter  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

JtJNE  9,  1977. 
NoN -Degradation  Amendment  to  S.  252 
Dear  Colleague:  My  amendment  to  the 
Clean  Air  bill  would  retain  the  right  of  the 
Environmental  Protection  Agency  to  regulate 
air  quality  for  the  nation  as  a  whole  but 
would  authorize  states  and  localities  to  de- 
termine whether  the  air  quality  standards 
above  those  established  nationally  should  be 
required  to  meet  special  conditions  within 
a  given  area.  A  copy  of  the  amendment 
should  be  on  your  desk. 

In  all  probability  there  are  areas  through- 
out the  country  essentially  rural  in  natural 
where  the  air  quality  is  far  higher  than  the 
primary  and  secondary  standards  established 
by  the  Environmental  Protection  Agency  to 
protect  the  health  and  welfare  of  citizens 
generally.  These  areas  may  well  be  suitable 
for  construction  of  business  or  Industrial 
establishments  necessary  to  promote  our 
economic  growth  and  to  retain  our  present 
standard  of  living. 

One  county  in  Virginia,  for  example,  has 
a  population  less  than  it  had  a  century  ago 
and  the  principal  industry  today  is  tree 
farming.  This  county  is  not  many  miles  from 
the  state  capital  and  might  well  be  a  reason- 
able site  for  a  business  or  industrial  facility 
that  would  provide  employment  and  still 
have  air  quality  considerably  above  national 
standards.  Where  such  a  situation  exists  it 
would  seem  rasonable  to  permit  the  deter- 
mination of  land  use  to  be  made  by  the 
state  and  local  government  rather  than  by 
the  Environmental  Protection  Agency. 

No  one  would  quarrel  with  the  concept  of 
a  clean  and  wholesome  environment  but  rea- 
son dictates  that  this  be  coupled  with  the 
ability  of  an  Industrial  nation  to  continue 
to  develop  its  economic  capacity  in  the  gen- 
eral public  interest  and  both  Federal  and 
state  governments  should  share  In  this  proc- 


ess. Therefore,  I  hope  you  will  examine  and 
support  my  amendment. 
Sincerely, 

William  L.  Scott,  U.S.S. 

Mr.  SCOTT.  Mr.  President,  this  bill 
is  a  long  and  complex  measure.  The  bill 
itself  consists  of  130  pages.  It  has  a  re- 
port containing  233  pages. 

Yet  my  amendment  relating  to  non- 
degradation  is  familiar  to  all  of  the 
members  of  the  committee  and  I  believe 
to  most  Members  of  the  Senate. 

The  bill  Insofar  as  it  relates  to  non- 
degradation  is  substantially  the  same  as 
the  measure  that  we  had  before  us  last 
year. 

When  Congress  enacted  the  Clean  Air 
Act  some  years  ago,  I  believe  it  was  In- 
tended to  deal  with  air  pollution  prob- 
lems on  the  Federal  level.  The  act  au- 
thorized the  Administrator  of  the  En- 
vironmental Protection  Agency  to  set 
national  standards  and  contemplated 
that  States  would  develop  programs  to 
reduce  pollution  to  the  levels  required 
by  these  national  standards.  However, 
in  a  4-to-4  decision  in  the  case  of  Sierra 
Club  against  Ruckelshaus,  the  Supreme 
Court  left  standing  a  decision  of  the  Cir- 
cuit Court  of  Appeals  for  the  District  of 
Columbia  which  held  that  the  act  pre- 
vented significant  deterioration  In  the 
quality  of  clean  air  even  though  the  air 
quality  was  still  higher  than  that  re- 
quired by  Federal  standards.  The  present 
bill  before  us  would  provide  a  statutory 
basis  for  the  court  decision  and  this  is 
what  my  amendment  is  addressed  to. 

No  one  can  quarrel  with  the  concept 
that  we  need  a  clean  and  wholesome  en- 
vironment. Since  our  air  is  ambient, 
since  it  travels  almost  continuously  from 
place  to  place,  and  does  not  stop  at  any 
State  line,  it  appears  reasonable  for  the 
Federal  Government  to  require  that  the 
quality  be  high  enough  to  protect  the 
health  and  welfare  of  the  people  of  the 
country.  The  Administrator  of  the  En- 
vironmental Protection  Agency  has  es- 
tablished primary  and  secondary  stand- 
ards to  meet  that  need.  I  am  concerned, 
however,  about  States  and  localities  re- 
taining the  right  to  make  decisions  with 
regard  to  land  use,  the  construction  of 
homes,  of  shopping  centers,  of  commer- 
cial and  industrial  complexes  rather 
than  to  have  those  decisions  determined 
by  someone  in  Washington  who  may  not 
be  familiar  with  the  local  situation.  It 
seems  reasonable  to  me  that  the  Fed- 
eral Government  should  not  make  deci- 
sions of  an  essentially  local  nature  with 
regard  to  air  quality  or  act  to  prevent 
the  construction  of  any  facility  so  long 
as  the  standards  established  nationally 
to  protect  the  health  and  welfare  of  citi- 
zens are  met. 

My  secretary  told  me  that  in  these 
prepared  remarks  that  I  had  used  this 
phrase  "protect  the  health  and  welfare 
of  citizens"  on  several  occasions.  I  do 
that  because  that  is  the  language  that 
is  used  in  the  Clean  Air  Act  and  the 
Administrator  does  have  the  authority 
to  raise  these  standards,  lower  them,  to 
adjust  them  in  any  manner  that  he  sees 
fit  if  situations  change  so  that  we  will 
be  protecting  the  health  and  welfare  of 
the  people  throughout  our  Nation. 


State  and  local  officials,  however, 
should  be  permitted  to  make  decisions 
concerning  localities  and  to  establish 
higher  standards  when  in  their  opinion 
this  is  necessary.  I  believe  they  are  much 
better  qualified  to  do  so  than  for  us  in 
Congress  to  attempt  to  delegate  the  au- 
thority to  make  decisions  affecting  local- 
ities everywhere  in  the  Nation.  In  my 
opinion,  the  nondegradation,  or  no  sub- 
stantial deterioration  concept  estab- 
lishes a  no-growth  policy  that  could 
further  retard  economic  development. 

An  editorial  In  this  month's  Issue  of 
Nation's  Business  stated  that  the  United 
States  produces  32  percent  of  the  world's 
gross  product,  although  we  only  have 
6  percent  of  the  population  of  the  world. 
The  economic  strength  and  industrial 
power  of  this  Nation  has  made  possible 
the  standard  of  living  we  enjoy  and  I 
doubt  that  Members  of  the  Senate  want 
to  reduce  the  standard  of  living.  Yet, 
under  our  economic  system  that  we 
enjoy,  the  economy  must  continue  to 
grow  and  to  expand  or  it  will  stagnate. 
We  have  to  have  new  buildings,  new  In- 
dustries, and  expansion  of  existing  ones. 
A  no-growth  policy.  In  my  judgment, 
means  economic  recession  and  unem- 
ployment. I  do  not  believe  the  Senate 
wants  to  stunt  the  economic  growth  of 
the  country.  This  amendment  recognizes 
the  need  to  protect  and  enhance  the 
quality  of  the  Nation's  air  resources.  It 
recognizes  the  need  to  have  national  air 
quality  standards;  to  protect  the  public 
health  and  welfare,  but  my  amendment 
adds  the  phrase,  "nothing  in  this  act  is 
intended  to  require  or  provide  for  the 
establishment  of  Federal  standards  more 
stringent  than  primary  and  secondary 
ambient  air  quality  standards." 

American  citizens  and  people  generally 
are  pretty  much  the  same.  We  all  have 
a  set  of  lungs  operating  in  much  the  same 
fashion.   AH   of   us  need   a   clean   and 
wholesome  environment.  The  Adminis- 
trator of  the  Environmental  Protection 
Agency  will  still  retain  the  right  to  set 
standards  high  enough  and  to  change 
them  when  necessary  to  protect  the  pub- 
lic health  and  welfare  of  the  people  of 
the  country,  but  States  and  localities  will 
have  the  right  and  the  duty  to  determine 
whether    air    quality    standards    above 
those  set  for  the  Nation   as  a   whole 
should  be  established  and  maintained. 
Plamiing  and  zoning  has  traditionally 
been  a  function  of  State  and  local  gov- 
ernment. In  my  opinion,  the  determina- 
tion as  to  whether  a  business  or  indus- 
trial   complex    should    be    established 
should  remain  under  the  control  of  the 
State  and  local  governments  so  long  as 
it  does  not  interefere  with  the  air  quality 
standards  set  for  the  Nation  as  a  whole. 
There  are  many  rural  areas  of  our 
Nation  where  there  is  little  business  or 
industry.   Farming,   forestry,   and   gen- 
erally  nonpoUuting   activities   are   still 
carried  on  in  large  areas  of  the  United 
States.  Yet,  the  people  of  those  localities 
should  have  the  right  to  say  whether 
they  want  a  factory  to  be  constructed, 
rather  than  have  the  decision  made  for 
them  by  an  unelected  Federal  official  in 
Washington. 

Mr.  President,  when  we  were  consider- 
ing the  clean  air  amendments  last  year. 
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the  Wall  Street  Journal  wrote  an  edi- 
torial comparing  the  effect  of  non- 
degradation  to  trie  weight  of  an  individ- 
ual. The  editorial  states: 

Ima.glne  that  Congress  passes  a  law,  and  an 
appropriate  agency  Issues  a  regulation,  that 
prohibits  adult  male  Americans  from  weigh- 
ing more  than  200  lbs.,  on  the  grounds  that 
excessive  weight  la  both  uniiealthy  and  un- 
attractive. 

Then  Imagine  the  little  people's  lobby  wins 
a  Federal  court  ruling  that  even  slclnny  teen- 
agers weighing  120  lbs.  aren't  allowed  to  add 
any  slgnlflcanc  weight,  on  the  grounds  that 
this  Ls  what  Congress  seemed  to  have 
Intended  when  it  passed  the  law. 

Imagine  further  the  outrage  of  those  who 
think  the  court  ruling  to  be  nonsense — be- 
cause It  bears  no  relation  to  either  health  or 
attractiveness,  and  In  error — because  Con- 
gress didn't  Intend  to  starve  skinny  teenagers 
when  it  passed  the  legislation. 


Mr.  President,  quotation  of  a  portion 
of  the  July  26,  1976.  editorial  seems  to 
Illustrate  tlie  point  I  have  been  trying  to 
make.  The  rural  areas  of  our  Nation  need 
to  continue  to  grow,  to  become  Indus- 
trialized if  they  wart  to,  to  provide  addi- 
tional employment  for  their  people  if  this 
is  needed,  and  so  long  as  the  Nation  as  a 
whole  is  not  harmed  by  the  actions  taken 
by  the  States  and  localities  it  would  seem 
rea-sonable  for  the  decisions  to  be  made 
at  the  local  level.  This  is  in  accord  with 
the  Federal  concept  of  government,  the 
concept  of  dual  sovereignty  established 
by  our  forefathers. 

We  live  in  a  nation  that  Is  diverse,  a 
nation  with  people  of  ^a^lous  back- 
grounds, a  nation  that  has  both  urban 
and  rural  areas,  vast  national  re- 
sources— a  nation  where  individual 
initiative  is  encouraged,  and  an  indus- 
trial giant  has  developed  that  produces 
32  percent  of  the  world's  gross  product. 
It  seems  imreasonable  to  throttle  that 
growth  by  a  nondegradatlon  policy. 

If  my  amendment  is  adopted,  the  na- 
tional standards  will  be  retained  but 
localities  can  determine  whether  the 
skinny  teenaper  will  be  permitted  to  grow 
to  adulthood,  whether  the  economic 
growth  of  our  rural  areas  will  be  per- 
mitted, whether  there  will  be  economic 
expansion  rather  than  stagnation.  I  do 
not  believe  there  is  anytlaing  complex 
about  this  proposal.  National  standards 
of  air  quality  would  continue  to  be  made 
at  the  Federal  level,  but  so  long  as  those 
National  standards  are  met  States  and 
localities  could  detei-mine  for  themselves 
whether  or  not  they  wanted  to  expand 
tiieir  economies. 

Mr.  President.  I  believe  that  any  fur- 
ther statement  on  my  part  would  only 
tend  to  cloud  the  issue.  This  is  not  a  new 
subject.  I  have  copies  of  various  letters 
and  vario'as  editorials  that  have  been  in- 
serted in  the  Record  In  the  past,  and  I 
do  not  wish  to  clutter  the  Record  by 
remserting  them.  I  do  ask  that  each  Sen- 
ator examine  the  amendment.  I  hope 
Senators  can  support  it. 

The  entire  purpose  Is  to  retain  the 
ability  of  our  industrial  Nation  to  con- 
tmue  to  develop  its  economic  capacity  in 
the  general  public  interest,  while  retain- 
ing a  clean  and  wholesome  environment 
Mr.  President.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 


The  PRESIDING  OFFICER  (Mr.  Has- 
kell) .  Is  there  a  sufiBcient  second?  There 
Is  not  a  sufScient  second. 

Mr.  SCOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonam  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  the 
amendment  of  the  distinguished  Sena- 
tor from  Virginia.  I  believe,  is  the  same 
as  the  amendment  that  he  offered  last 
year,  essentially. 

Mr.  SCOTT.  It  Is  substantiaUy  the 
same;  the  Senator  Is  correct. 

Mr.  MUSKIE.  If  I  may  characterize 
it,  and  I  think  tlie  Senator  himself  has 
done  so,  what  It  does  is  establish  the 
Federal  primary  and  secondary  ambient 
a:r  quality  standards  in  clean  air  areas 
as  a  substitute  for  the  nondegradatlon 
provisions  of  the  committee  bill. 

In  other  words,  there  Is  the  assump- 
tion In  the  Scott  amendm^ent  that  the 
primary  and  secondary  standards  ap- 
plying to  the  dirty  air  areas  of  the  coun- 
try are  su£5cient  for  the  clean  air  areas 
of  the  country. 

Why  is  that  not  so?  First  of  all.  may  I 
say  to  the  Senator  and  to  the  Senate 
we  do  not  regard  those  standards  as  ade- 
quate in  the  committee,  for  reasons  that 
I  wUl  try  to  outline. 

ni  the  first  place,  the  national  primai-y 
and  secondary  standards  were  set  for 
dirty  air  areas  as  the  minimum  neces- 
ft^  ^^  ,  "i^  minimum  reasonably  at- 
tainable in  the  dirty  air  areas,  in  order 

f "  J^^™  "P  ^  minimal  health  stand- 
ards. They  are  not  ultimate;  they  are  not 
maxmium;  they  are  minimal.  And  if  i 
may  highlight  this,  testimony  on  the 
health  question   over  the  last  7  years 

?h!f  f^  "^  °y"  ^^^  ^^  "^ade  the  point 
that  there  Is  no  such  thing  as  a  thresh- 
old for  health  effects.  Even  at  the  na- 
tiona^  primary  standard  level,  which  Is 
the  health  standard,  there  are  health 
enects  that  are  not  protected  against. 

Long-term,  low-level  exposure  to  pol- 
lutants produce  health  effects  which  are 
not  yarded  against  by  national  primary- 
standards.  We  would  have  to  get  down  S 
zero  poUution  In  order  to  eliminate  aU 
health  effects.  At  any  level  between  zero 
pollution  and  the  pollution  permitted  by 
national  primary  standards,  there  are 
health  effects. 

Let  us  not  disabuse  ourselves  on  that 
score.  Unless  we  bear  that  in  mind  If 
we  set  national  primary  standards  as  the 
nationwide  standards  In  clean  air  areas 
we  are  saying  that  In  clean  air  areas  we 
are  dehberately  willing  to  throw  that 
health  protection  away. 

Knl^*»7!  ^^^  ^^^^"^  ^"  the  committee 
bUl  is.  Let  us  not  throw  it  away  at  the 
beginning  of  the  game,  but  let  us,  in  a 
rational  way.  approach  the  question  of 
how  much  of  the  air  quality  values  of  the 
clean  air  areas  of  the  country  we  give 
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fi.^,^''!?  °°  *^^  ^^^"^  question,  na- 
tional primary  standards.  In  my  jude- 
ment.  coming  from  a  State  which  is 
reasonably  clean,  are  not  the  standards 
I  am  willing  to  accept  as  the  ultimate 
protection  for  health  in  the  clean  air 
areas  of  my  State. 

Mr.  SCOTT.  WUl  the  Senator  yield  at 
that  point?  j  ^  ^  a.\, 

Mr.  MUSKIE.  I  am  happy  to  yield 
Mr.  SCOTT.  The  Senator,  of  course. 
IS  the  chainnan  of  the  subcommittee 
and  is  very  familiar  with  this  bUl.  I  would 
ask  if  the  word  "minimal"  appears  any- 
where in  the  statute.  He  refers  to  mlri- 
mal  health  standards.  It  is  my  under- 
standing, and  I  would  ask  to  be  cor- 
rected if  I  am  mistaken  on  this- 
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away.' 


Mr.  MUSKIE.  The  Senator  is  correct 
but  I  believe  it  is  appropriate  for  me  to 
describe  how  we  arrived  at  the  health 
standard  In  the  bill. 

u  ^l  S^OTT.  Certainly.  But  I  would  ask 
If   the  Administrator  of   the   Environ- 
mental Protection  Agency,  even  if  mv 
amendment  should  be  adopted.  Is  not 
still  authorized  to  set  primary  and  sec- 
ondary standards  which  are  necessary  to 
protect  the  health  and  welfare  of  the 
people  of  the  country?  The  word  "mini- 
mal." I  submit,  is  misleading.  He  can 
raise  the  standards  or  lower  them 
_^  Mr.  MUSKIE.  It  is  because  tlie  word 
minimal"  is  a  very  difBcult  one  to  de- 
fine that  we  did  not  put  it  into  the  stat- 
ute, may  I  say  to  the  Senator.  Does  the 
Senator  believe  that  a  Senator  ought  to 
close  his  eyes  to  the  fact,  supported  by 
pages  upon  pages  of  testimony  before  the 
committee,    that    below    those    health 
standards  there  are  still  health  effects 
and  serious  health  effects,  for  many  p^o- 

The  Senator  may  choose  to  close  his 
eyes,  but  I  cannot  close  my  eyes 

TTie  second  point  I  make  in  response 
to  the  Senator  is  if  the  Congress  were  to 
adopt  the  Senator's  amendment  and.  in 
effect,  say  to  the  Administrator  In  the 
judgment  of  the  Congress  the  national 
primary  standards  arrived  at.  as  I  hav° 
described,  are  sufficient  for  the  clean  air 
ar^s  of  the  country,  what  possible  basis, 
politicaUy  or  otherwise,  could  he  use  to 
justify  a  stiffening  of  the' primary  stand- 
ards In  the  nonattalnment  areas  of  the 
country  which  are  already  struggling  In 
order  to  aclileve  a  balance  between  their 
needs  for  growth  and  their  citizens' 
needs  for  health? 

Once  we  say  to  him,  "The  primary 
standards  now  established  are  suSicient 
for  the  clean  air  areas  of  the  country  " 
which  could  do  better,  then  what  possi- 
ble justification  could  he  use  that  he 
could  expect  the  Congress  to  support  to 
Impose  stiffer  standards? 

Mr.  SCOTT.  Mr.  President,  if  the  Sen- 
ator wiU  yield  further— my  amendment 
does  not  In  any  way  affect  the  action 
of  the  Administrator  of  the  Environ- 
mental Protection  Agency  insofar  as  na- 
tional standards  are  concerned,  stand- 
ards which  would  apply  throughout  the 
country.  The  amendment  says  that 
nothing  in  the  act  is  intended  to  require 
or  provide  for  the  establishment  of  Fed- 
eral standards  more  stringent  than  pri- 
mary and  secondary  ambient  air  qual- 
ity. 


Mr.  MUSKIE.  Have  I  described  the 
Senator's  amendment  in  any  other  way 
than  the  language  of  his  own  amend- 
ment? 

Mr.  SCOTT.  In  the  event  the  Adminis- 
trator feels  it  is  necessary  to  require 
higher  standards,  if  circumstances 
changed,  he  would  still  have  the  au- 
thority to  change  the  standards  Insofar 
as  they  apply  on  a  nationwide  basis. 

Mr.  MUSKIE.  May  I  say  to  the  Sen- 
ator that  the  constraints  on  the  Ad- 
ministrator which  resulted  in  the  pres- 
ent primary  standards  still  exist.  The 
necessity  for  balancing  health  require- 
ments against  the  need  for  growth  still 
exists.  If  more  stringent  standards  are 
applied  by  the  Administrator,  they  will 
apply  to  the  dirty  air  areas  and  the 
clean  air  areas  alike,  under  the  Sena- 
tor's amendment.  So  the  constraint  still 
exists. 

If  the  Congress  has  said  to  him  In  the 
meantime  that  the  present  primary 
standards  are  good  enough  in  the  clean 
air  areas,  which  are  in  a  better  position 
than  the  dirty  air  arests  to  do  better.  I 
submit  to  the  Senator  the  Administrator 
is  not  likely  to  do  anything  more  than 
to  try  to  continue  to  protect  what  he  has 
already  done,  the  standards  as  they  ex- 
ist. That  is  the  way  I  would  react  If  I 
were  the  Administrator. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  SCOTT.  I  am  thinking  about  an 
area  such  as  we  have  in  King  and 
Queen  County,  Va.,  an  area  where  the 
principal  Industry,  I  believe,  is  tree 
farming.  I  suppose  there  must  be  thou- 
sands of  counties  throughout  our  coun- 
try where  they  have  no  major  industry. 
Suppose  the  people  of  these  areas  would 
want  to  construct  a  factory,  and  they 
would  construct  a  factory  which  would 
have  a  degree  of  pollution.  Yet  the  fac- 
tory. If  established,  would  not  interfere 
with  maintaining  the  Federal  standards. 

Should  not  the  people  of  the  locality 
be  permitted  to  determine  whether  or 
not  they  want  a  factory? 

Mr.  MUSKIE.  If  the  Senator  will  yield, 
if  he  will  let  me  complete  my  opening 
statement,  he  will  find  tliat  I  am  going 
to  touch  upon  that  ver>-  question.  The 
Senator  wanted  to  interrupt  me  for  the 
purpose  of  examining  the  health  ques- 
tion, and  I  am  perfectly  happy  to  do 
that. 

When  I  finish  the  next  point,  I  will 
be  happy  to  yield  to  him  at  that  time. 
I  believe  it  would  be  helpful  if  I  could 
lay  out  my  exposition  in  the  way  I 
started.  With  respect  to  the  health  ques- 
tion I  believe  I  have  covered  the  point. 

The  second  point  I  would  make  is  the 
assumption  of  the  Senator's  amendment 
is  that  there  are  no  air  quality  values 
other  than  those  protected  by  national 
primary  and  secondary  standards  which 
need  protection;  that  if  we  can  achieve 
those  across  the  country,  and  If  we  set 
them  as  national  standaT-ds,  that  would 
be  the  maximum.  The  Congress  would 
be  saying  to  the  country,  "That  is  good 
enough  for  every  square  inch  of  this 
countrj'  for  the  future."  So  If  the  coun- 
try as  a  whole,  In  Increasing  its  Indus- 
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trial  and  productive  activity,  its  pollut- 
ing activity,  moves  up  to  the  national 
primary  and  secondary  standards,  that 
is  a  good  enough  quality  of  air  in  every 
square  inch  of  this  country  for  the  in- 
definite future. 

I  submit  if  there  was  some  way  of  ex- 
posing all  220  million  people  of  this  coun- 
try to  an  urban  area  of  this  country  which 
barely  hovers  at  the  national  primary 
and  secondary  air  quality  level,  the  peo- 
ple of  this  country  would  overwhelmingly 
reject  it  as  a  standard  sufficient  for  them. 

Why  do  we  need  something  better  than 
the  national  health  and  national  welfare 
standards  as  embodied  in  the  primary 
and  secondary  standards? 

Mr.  President,  secondary  standards 
were  envisioned  as  a  goal  for  the  cleanup 
of  dirty  air  areas.  They  were  intended  to 
identify  tl-ie  degree  to  which  pollution 
needed  to  be  reduced  to  stop  damage  to 
crops,  to  household  plants,  to  buildings, 
and  general  aesthetic  deterioration. 

Secondary  standards  as  promulgated 
did  not  address  ecological  and  ae.sthetic 
values. 

EPA  apparently  assumed  that  if  secon- 
dary standards  had  been  established  to 
protect  these  values,  their  achievement 
In  dirty  air  areas  would  have  been  virt- 
ually impossible  in  any  reasonable  time 
frame. 

So  those  values  in  dirty  air  areas  are 
not  protected  by  secondary  standards. 

The  nondegradatlon  provision  is  in- 
tended to  provide  protection  against 
harmful  environmental  effects  not  an- 
ticipated by  secondary  standards  and  to 
assure  that  a  single,  new  major  emitting 
facility  will  not  consume  the  entire  re- 
gional air  resource,  thus  barring  any  fu- 
ture growth. 

For  example,  if  the  secondary  stand- 
ards were  the  only  restraint  on  new 
sources  of  clean  air  areas,  visibility, 
which  is  now  100  miles  or  more — and 
that  is  a  valuable  resource  in  some  of  our 
Western  States— 100  miles  or  more  in 
some  areas  could  deteriorate  to  12  mile.s. 

If  humidity  happens  to  be  high,  visi- 
bility would  be  reduced  even  further. 

Now,  while  visibility  m.ay  not  be  im- 
portant In  dirty  air  areas  because  it  has 
been  ab.sent  for  so  long  that  people  do 
not  remember  what  it  was  like,  it  does 
have  high  public  value  in  many  clean  air 
regions,  particularly  in  the  national  park 
areas,  and  sho'ald  have  been  protected 
by  secondary  standards,  but  is  not. 

Another  example  of  the  inadequacy  of 
secondary  standards  is  the  increasing 
number  of  studies  indicating  that  pol- 
lutants were  transported  for  much 
greater  distances  than  previously 
thought. 

This  means  that  emissions  from 
sources  in  rural  areas  contribute  to  ur- 
ban problems,  and  vice  versa. 

In  its  report  to  the  Senate  Public 
Works  Committee  in  March  1975,  the 
National  Academy  of  Sciences  expressed 
concern  that  emissions  as  far  away  as 
300  miles  could  contribute  to  unhealthy 
air  in  major  cities. 

Sulfur  oxides,  Mr.  President,  increas- 
ingly are  returning  to  the  ground  in  the 
form  of  acid  rain  which  damages  valu- 
able water  and  soil  resources. 


Great  Britain,  for  example,  has  used 
tall  stacks  to  lift  pollution  above  the 
level  of  the  people  in  the  immediate  vi- 
cinity. What  is  now  beginning  to  appear 
is  the  transport  of  those  pollutants  to  tlie 
Scandinavian  peninsula  with  the  pro- 
duction of  acid  rain  and  other  pollutants 
which  are  damaging  the  air  qualities  and 
the  potential  growth  In  that  peninsula. 

The  same  thing  Is  happening  in  this 
country.  Acid  rain  Is  being  generated  in 
the  Industrial  areas  of  the  country  and 
being  transported  to  the  wild  natural 
areas  of  northern  Maine.  This  is  hap- 
pening In  northern  Vermont,  in  New 
England.  It  is  happening  elsewhere. 

We  are  learning  that  polluted  air  is 
not  a  local  matter.  It  is  generated  in  one 
place  and  moves  to  another  place. 

So  the  idea  that  if  a  commimity  Inter- 
ested in  growth  for  its  own  sake  nar- 
rowly circumscribes  and  safeguards  that 
growth,  it  has  eliminated  the  air  pollu- 
tion consequences  of  that  activity  Is  sim- 
ply not  part  of  the  real  world. 

A  conference  was  held  In  the  summer 
of  1975  in  Columbus,  Ohio,  where  many 
scientists  expressed  concern  over  this 
impact. 

They  noted  particularly  the  experience 
of  Norway,  which  has  experienced  a  sub- 
stantial decUne  in  Its  fishery  resources, 
which  has  been  attributed  to  acid  rain. 

A  20-year  study  inScandanavia  Indi- 
cates that  acid  rain  has  killed  fish  and 
caused  an  ecological  change.  Forest 
growth  and  yield  have  declined. 

The  Senator  indicated  an  interest  in 
the  tree  farming  activities  of  his  own 
State. 

Pollution  levels  at  the  national  pri- 
mary and  secondary  standards  can  affect 
forest  growth  and  forest  yield. 

Fish  populations  have  been  adversely 
affected  by  acid  rain  in  75  percent  of  the 
high  elevation  lakes  of  the  Adirondack 
.Mountains. 

Pollution  at  less  than  the  concentra- 
tions allowed  by  the  national  secondary 
standards  have  been  proved  to  damage 
vegetation.  Acute  injury  to  spruce  trees 
has  been  reported  when  average  con- 
centrations of  sulfur  dioxide  were  only 
two-thirds  the  level  allowed  by  ambient 
secondary  standards. 

Studies  indicate  that  other  crops  are 
also  damaged  at  concentrations  less  than 
the  secondary  standards,  including.  Mr. 
Pref^ident.  wheat,  potatoes,  spinach,  ap- 
ples— an  important  crop  In  the  Senator's 
State — and  the  white  pine. 

Exposure  to  low  level  concentrations 
of  pollutants,  as  indicated  earlier,  docs 
have  health  effects. 

Studies  done  in  Japan  since  the  es- 
tablishment of  primary  standards  in  the 
United  States  indicate  that  air  pollution 
concentrations  lower  than  the  national 
standards  cause  increases  in  reported  ill- 
nesses. 

The  National  Cancer  Institute  esti- 
mates that  60  to  90  percent  of  cancer  is 
environmentally  caused. 

The  ambient  standards  as  presently  es- 
tablished. Mr.  President,  do  not  Include 
consideration  of  these  facts. 

The  nondegradatlon  amendment  Is  In- 
tended to  help  reduce  overall  emissloriS 
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and    thus    provide    protection    against 
these  kinds  of  adverse  effects. 

The  Senator  deplores  what  he  de- 
scribes as  the  effect  of  the  nondegrada- 
tion  provision  in  taking  decisionmaking 
away  from  State  and  local  government 
and  concentrating  it  at  the  national 
level. 

Now,  what  does  the  bill  do?  The  bill 
provides  protection  for  class  1  areas,  na- 
tional parks  and  wilderness  areas.  I  as- 
sume that  when  we  established  those 
areas,  going  back  years  ago,  that  it  was 
a  national  decision  to  protect  the  natu- 
ral qualities  of  those  areas.  Some  of  those 
were  established  at  a  time  when  air  pol- 
lution as  a  threat  was  not  recognized. 

But,  nevertheless,  today  we  understand 
that  air  pollution  is  a  threat  to  the  pris- 
tine natural  qualities  of  these  natural 
parks  and  wilderness  areas. 

So  this  bill  does  provide  protection  for 
national  park  and  wilderness  areas. 

There  are  a  great  many  other  national 
monuments,  historical  sites,  and  so  on, 
that  are  not  included  in  the  class  1  pro- 
tection. \'aybe  they  should  be.  There  are 
those  who  believe  they  should  be,  but  we 
have  not  done  so  in  crder  to  minimize 
the  kinds  of  fear  expressed  by  the  Sena- 
tor from  Virginia. 

With  respect  to  other  areas,  they  are 
classified  as  class  2  areas.  The  Senator 
seems  to  describe  those  as  areas  in  which 
the  States  have  no  authority. 

Mr.  President,  the  States  have  the  au- 
thority to  decide  on  siting  decisions 
Where  are  we  going  to  build  power- 
plants?  The  State  decides  that.  Where 
we  are  going  to  build  new  papermills'' 
The  State  decides  that. 

Yesterday  I  put  in  the  Record  a  letter 
that  had  been  written  to  the  distin- 
guished Senator  from  Vermont  by  the 
Environmental  Protection  Agency  in 
January  of  1977.  It  indicates  the  kind 
of  indu.=;trial  activities  that  are  per- 
mitted in  class  2  areas  and  as  to  which 
the  State  has  the  authority  to  make  the 
siting  decisions. 

Let  me  read  some  of  them:  Power- 
plants,  coal  cleaning  plants— otherwise 
called  thermal  dryers.  Kraft  oulpmills 
recovery  furnaces,  Portland  cement 
plants,  primary  zinc  smelters,  iron  and 
steel  metallurgical  furnaces,  primary 
aluminum  ore  reduction  plants,  primary 
copper  smelters,  municipal  incinerators 
sulfuric  acid  plants,  petroleum  refineries 
ame  plants,  bjTaroduct  coke  oven  bat- 
teries, sulfur  recovery  plants,  carbon 
black  plants. 

I  do  not  know  how  many  of  those  the 
Senator's  tree  farmers  would  like  sited 
;n  the  middle  of  their  tree  farms,  but  it 
seems  to  m.e  that  they  have  amole  choice 
v,hen  one  considers  the  choice  of  ac- 
tivities that  are  less  polluting  than  these 
the  range  is  pretty  wide  and  the  decl- 
.Mons  as  to  which  of  those  should  be  per- 
mitted is  a  State  and  local  election  It  is 
not  a  decision  that  is  made  by  this  bill 
^o  the  siting  decisions  are  made  at  the 

fifj^^f"^  ^°?J  ^^'■^^-  "^^at  is  an  impor- 
tant State  authority. 

Second,  the  biU  requires  that  the  best 
available  control  technology  be  used  to 
minimize  the  polluting  effects  of  activi- 
ties of  this  kind. 
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I  cannot  believe  that  the  Senator  would 
agree  that  a  new  powerplant  or  a  new 
coal  plant  located  near  his  tree  farms 
should  not  take  advantage  of  the  best 
technology    available    to   minimize    the 
emission  of  pollutants  in  his  tree  farms. 
In  any  case,  the  kind  of  best  available 
control   technology   to   be   installed   is, 
again,  a  State  and  local  decision.  The 
State  decides  as  to  whether  there  should 
be  new  class  1  areas,  whether  those  new 
class  1  areas  are  Federal  lands  of  one 
kind  or  another  or  State  parks  and  areas 
that  the  State  has  protected.  The  State 
alone  decides  whether  or  not  to  include 
those  areas,  to  add  them  to  the  class  1 
protection  of  the  bill.  So  a  good  deal  of 
State  authority  and  State  responsibility 
are  required  under  the  provision  of  the 
committee  bill.  I  think  that  is  as  it  should 
be. 

However,  to  say  that  the  standard  of 
air  quality  which  circumstances  have 
mandated  for  years  in  cities  such  as  Los 
Angeles,  Chicago,  Philadelphia,  and  New 
York,  in  order  to  provide  minimal  pro- 
tection for  health,  is  good  enough  for  the 
Senator's  tree  farmers  or  for  my  own 
natural  areas  in  Maine.  I  submit,  is  not 
and  would  not  be  wise  national  policy. 
That  is  the  gist  of  the  committee's  posi- 
tion on  the  need  to  do  something  better. 
'At  this  point,  Mr.  Leahy  assumed  the 
chair.) 

Mr.  President,  I  conclude  with  this  ob- 
servation: I  have  been  involved  in  writ- 
ing environmental  laws  for  14  years;  and 
one  of   the  great  frustrations  that  we 
faced   in   writing   those   laws  was   that 
much  already  had  been  done  in  building 
this  country  and  this  industrial  struc- 
ture  which   created   unacceptable   pol- 
lution which  could  not  be  undone.  No- 
body could   seriously  suggest  that   the 
way  to  move  into  the  pollution  problems 
of  Los  Angeles,   Chicago,   Philadelphia, 
and  New  York  is  to  destroy  those  pollut- 
ing activities  which  cause  excess  pollu- 
tion  over   the   primary   and   secondary 
standards.  Nobody  would  seriously  sug- 
gest that  the  way  to  get  New  York  down 
to  the  standards  that  the  Senator  from 
Virginia  advocates  for  the  country  is  to 
move  in  there  and  to  close  plants,  close 
down  power  generating  facilities,  close 
down  shopping  centers  which  attract  au- 
tomobiles.  Everybody   knows   that   that 
would  be  an  unreal  answer  to  the  prob- 
lems of  the  dirty  air  areas  of  this  country. 
It  would  bring  the  economy  to  a  halt, 
create  massive  unemployment,  and  de- 
stroy our  ability  to  deal  with  the  very 
problem  we  are  seeking  to  cure. 

So  the  Committee  on  Environment  and 
Pubhc  Works— some  distinguished  Mem- 
bers of  this  body  have  served  on  that 
committee  during  those  14  years.  Mem- 
bers ranging  from  the  liberal  to  the  con- 
servative—long ago  concluded  that  one 
thing  we  could  do  was  to  insure  that  the 
mistakes  which  created  the  problems  of 
Los  Angeles.  Chicago.  New  York,  and 
Philadelphia  would  not  be  repeated  as 
other  areas  of  the  country  sought  to 
grow  and  to  provide  futures  for  their 
people. 

If  we  are  to  return  to  the  kind  of 
Philosophy  that  produced  those  mistakes 
—the  philosophy   of  'Let  anybody  do 


what  he  wants  to  until  he  gets  up  to  the 
national  primary  and  secondary  stand- 
dards"— we  are  going  to  be  faced  with 
the  same  condition  again. 

I  remind  the  Senate  that  the  nondeg- 
radation  prov'-^ions  apply  only  to  major 
emitting  facilities— those  facilities  that 
can  produce  a  hundred  tons  or  more  of 
pollutants  a  year.  Below  that  level  in 
nondegradation  areas  there  are  going  to 
be  all  kinds  of  other  pollution-generat- 
ing activities  going  on:  the  building  of 
homes,  the  building  of  main  street  busi- 
nesses, small  activities.   All  those  are 
going  to  be  served  by  automobiles.  The 
degree  to  which  automobiles  contribute 
to  growing  pollution  problems  in  nondeg- 
radation areas  of  the  country  depends 
of  course,  upon  how  soon  the  automobile 
Industry  cleans  up  the  car.  It  has  not 
displayed  a  great  sense  of  urgency  about 
that. 

Yesterday  we  extended  the  time  some 
more.  But  all  those  things  which  are  not 
regulated  directly  under  the  nondegra- 
dation provisions  of  this  bill  are  goin"  to 
be  generating  pollution  and,  in  the  proc- 
ess, limiting  the  capacity  of  clean  air 
areas  to  grow  much  more  than  is  done 
by  the  committee  bill.  The  committee  bill 
does  not  do  anything  to  restrain  those 
activities. 

All  we  are  trying  to  do,  I  say  to  the 
Senate,  is  to  insure,  in  a  way  that  may 
nou  really  be  very  effective  if  the  truth 
be  told,  that  the  major  industrial  pollut- 
ers will  be  put  in  place  in  response  to 
some  rational  policy— a  policy  that  is 
triggered  by  national  standards,  but  a 
policy  that  will  be  implemented  in  large 
part  by  State  and  local  governments. 

I  believe  that  is  a  reasonable  approach 
It  is  an  approach  that  would  permit  the 
building  of  a  1,000-megawatt  powerplant 
In  my  State— more  than  one.  We  do  not 
have  any  that  large  at  the  present  time. 
So  I  do  not  regeard  that  as  much  of  a 
restriction.  It  would  permit  the  duplica- 
tion of  the  largest  pulp  and  paper  mill 
In  my  State.  We  have  some  now  which 
are  pretty  large.  It  would  permit  their 
duplication.  We  have  more  than  20  pulp 
and  paper  mills.  They  all  could  be  dupli- 
cated in  my  State,  under  the  nondegra- 
dation provisions  of  this  bill. 

I  say  to  the  Senator  that  if  he  wants 
a  5,000-megawatt  powerplant  In  his  tree 
farms,  that  could  be  permitted,  that 
might  even  be  permitted,  under  the  pro- 
visions of  our  bill,  provided  it  is  not 
located  in  a  valley  between  steep  hills, 
provided  it  is  built  on  flat  terrain  and 
there  are  not  other  constraining  consid- 
erations. But  how  many  places  want  a 
5,000-megawatt  powerplant  in  their 
neighborhood,  even  if  it  were  permitted? 
I  do  not  know.  Tliat  is  a  question  for 
the  Senator  to  answer. 

Plants  smaller  than  1,000  megawatts 
have  been  adequate  for  our  needs  in 
northern  New  England.  Frankly,  I  think 
that,  in  terms  of  assuring  the  viability 
and  efficiency  of  electricity  distributing 
systems,  it  is  better  to  distribute  the  gen- 
eration of  power  in  smaller  plants.  But 
that  is  a  decision  for  the  States  to  make, 
under  the  constraints  of  air  quality, 
minimal  air  quality,  and  under  the  con- 
straints of  terrain. 
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Now,  the  bill  did  not  create  the  con- 
straints of  terrain.  W^e  did  not  build  the 
mountains  of  Maine,  we  did  not  create 
the  mountains  of  West  Virginia,  we  did 
not  create  the  mountains  of  western  Vir- 
ginia, we  did  not  create  the  Rockies  or 
the  Alleghenies,  the  Appalachians.  God 
created  them,  and  they  do  impose  con- 
straints with  respect  to  air  quality  that 
God  did  not  create  when  he  built  the 
desert  or  the  plains.  But  tlaose  con- 
straints exist  whether  or  not  this  bill  is 
passed.  Those  constraints  obtain,  and 
anybody  who  lives  in  the  mountainous 
areas  of  tills  country  who  does  not  P?.y 
attention  to  them  just  does  not  care 
about  the  health  of  his  children,  because 
if  you  build  a  dirty  polluter  in  the  bot- 
tom pit  of  a  valley  you  Increase  the  risk 
to  health,  and  you  attract,  of  course, 
others. 

That  Is  the  philosophy  behind  the 
nondegradation  provisions.  If  the  Sena- 
tors are  willing  to  accept,  in  light  of  all 
of  these  considerations,  national  ambient 
primary  and  secondary  standards  as  ade- 
quate, adequate  In  all  respects  for  health, 
welfare,  other  air  quality  values  that  tlie 
people  of  this  country  prize,  then  they 
will  vote  for  this  amendment.  If  they 
agree  with  me  that  the  ambient  pri- 
mary and  secondary  standards  are  not 
adequate  in  all  cases,  then  they  will  op- 
pose the  amendment  of  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  SCOTT.  Mr.  President,  the  distin- 
guished Senator  from  Maine,  who  is  very 
familiar  with  the  air  quality  law,  has  ex- 
pressed his  views  that  are  considerably 
different  from  my  own,  and  I  would 
really  not  recognize  my  amendment  from 
the  description  given  it  by  the  distin- 
guished floor  leader  of  the  bill. 

I  think,  perhaps,  it  might  be  well  to 
turn  to  the  act  itself  very  briefly  to  deter- 
mine what  the  existing  law  is.  If  we  look 
at  page  143  of  the  report  we  find  that 
Congress  had  delegated  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  the  right  to  establish  national 
primary  and  secondary  air  quality  stand- 
ards, and  then  the  primary  ambient  air 
quality  standards  are  described  as  "air 
quality  standards  the  attainment  and 
maintenance  of  which  in  the  judgment 
of  the  Administrator,  based  on  such  cri- 
teria and  allowing  an  adequate  margin  of 
safety,  are  requisite  to  protect  the  public 
health.  Such  primary  standards  may  be 
revised  In  the  same  manner  as  promul- 
gated." 

Now,  Mr.  President,  this  gives  the 
Administrator  considerable  authority.  I 
would  submit  that  the  air  quality  neces- 
sary to  protect  the  health  of  an  indivi- 
dual in  the  State  of  Maine  and  in  the 
State  of  Virginia  are  essentially  the 
same.  Whether  we  live  in  Maine  or  Vir- 
ginia or  some  other  part  of  the  country 
we  have  to  breathe,  we  need  the  same 
clean  air  In  one  area  of  the  country  as 
we  need  in  another  area,  as  a  general 
proposition. 

But  it  goes  further  and  then  defines 
secondary  air  quality  standards,  and  it 
says  the  secondary  ambient  air  quality 
"shall  specify  a  level  of  air  quality  the 


attainment  and  maintenance  of  which 
in  the  judgment  of  the  Administrator, 
based  on  such  criteria.  Is  requisite  to 
protect  the  public  welfare  from  any 
known  or  anticipated  adverse  effects  as- 
sociated with  the  presence  of  such  air 
pollutant  in  the  ambient  air.  Such  sec- 
ondary standards  may  be  revised  in  the 
same  manner  as  promulgated." 

The  distinguished  Senator  from  Mame 
did  comment  on  the  secondary  stand- 
ards. I  would  also  call  attention  to  the 
provisions  of  the  law  in  42  U.S.C.  1857c-4, 
section  109.  which  reads  as  follows: 

AU  language  referring  to  effects  and  wel- 
fare includes  but  is,  net  limited  to,  effects  on 
Eolls,  water,  crops,  vegetation,  man-made 
materials,  animals,  wUdllfe,  weather,  visi- 
bility and  climate,  damage  to  and  deteriora- 
tion of  property,  and  hazards  to  transporta- 
tio;i  as  well  as  cfTe:ts  on  economic  values  and 
on  personal  coui'ort  and  well-being. 

I  would  not  disturb  In  any  v.-ay  the 
authority  of  the  Administrator  to  set 
these  national  standards.  My  only 
thojght  is  that  insofar  as  the  Federal 
Government  is  concerned,  the  standards 
should  be  the  same  all  over. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  In  just  1  minute.  If  I  may. 

But  the  States  can  provide  higher 
standards  to  meet  local  situations.  Under 
my  amendment  the  States  would  be  per- 
mitted to  provide  higher  standards. 

The  distinguished  Senator  referred  to 
the  national  parks  and  to  the  national 
forests  and  his  desire  to  protect  those 
national  parks  and  national  forests. 

I  can  share  his  concern.  But  the  Fed- 
eral Government  owns  this  land.  The 
Federal  Government  controls  this  land. 
Even  before  the  act  was  passed  the  Fed- 
eral Government,  as  the  proprietor  of 
this  area,  and  undoubtedly  It  had  not 
only  proprietary  jurisdiction  but  it  even 
went  further  and  had  police  jurisdiction 
over  many  of  the  national  parks — maybe 
not  the  national  forests — and  I  would 
not  quarrel  with  the  desire  for  pristine 
air  quality,  but  If  we  take  another  ex- 
ample and,  being  familiar  with  my  own 
State,  I  think  about  the  valley  of  Vir- 
ginia. 

Up  In  the  mountains  we  have  Skyline 
Drive,  we  have  Shenandoah  National 
Park,  we  have  a  num.ber  of  parks  going 
all  along  the  valley  which  goes  through 
Virginia,  and  if  we  adopt  this  bill,  this 
will  provide  that  we  cannot  establish  in- 
dustry in  the  valley  where  some  of  the 
pollution  m.ight  come  over  and  damage 
the  pristine  areas  of  these  parks  and 
these  national  forests.  Now  this  is  a  mat- 
ter that  concerns  me,  I  do  not  believe  we 
need  to  have  the  parks  and  the  forests 
so  protected  that  we  cannot  construct 
l:idustry  in  the  valley  of  Virginia, 

What  I  say  of  my  own  State  Is.  I  am 
sure,  true  of  various  States  throughout 
the  country. 

Yes.  I  will  be  glad  to  yield  to  the  dis- 
tinguished Senator. 

Mr.  MUSKIE.  First  of  all.  may  I  say 
to  the  Senator  I  wish  it  were  possible  for 
the  Administrator  to  set  national  prl- 
marv  and  secondary  standards  that  fully 
Implement  the  statutory  language  which 
the  Senator  has  read. 


But  If  It  were  done  with  respect  to  the 
nonattainment  areas  of  this  country  he 
would  Impose  unacceptable  kinds  of  re- 
strictions. To  demonstrate  how  un- 
acceptable they  are,  I  can  only  point  to 
the  fact  that  the  Senator,  in  his  amend- 
ment, finds  them  unacceptable  for  the 
clean  air  areas.  He  says  we  should  have 
nothing  more  than  the  standards  as  new 
established.  The  fact  is,  as  testimony  and 
documents  disclose,  the  standards  do  not 
fully  protect  In  accordance  with  tlie 
statutory  language  which  gives  tlie  Ad- 
ministrator authority  to  provide  for  ad- 
ditional protection.  He  has  had  to  make 
a  pragmatic  judgment  In  the  face  of  the 
fact  that  he  found  there  Is  no  threshold 
on  health  effects,  which  makes  it  very 
difficult  then  to  apply  absolute  health 
protection,  and  he  has  not  been  able  to 
do  that. 

Second,  to  set  a  standard  that  pro- 
tects crops  In  New  York  City  is  a  hardly 
realistic  standard  for  New  York  City. 

So  he  has  not  set  a  secondary  standard 
that  protects  crops.  That  Is  one  of  the 
reasons,  may  I  say  to  the  Senator,  that 
we  have  found  It  necessary  to  provide  the 
nondegradation  standards. 

Second,  on  national  parks  we  are  not 
really  talking  about  prohibiting  activi- 
ties within  the  parks.  Of  course,  the  Fed- 
eral Government  as  the  owner  of  those 
parks  can  prohibit  those.  We  do  not  need 
additional  legislation  to  prohibit  that. 
There  Is  only  one  park  in  which  the  Fed- 
eral Government  finds  Itself  somewhat 
hamstrung,  and  that  is  Hot  Springs  Na- 
tional Park  In  Arkansas,  which  Is  the 
middle  of  a  city.  You  cannot  do  very 
much  about  that  aspect  of  It.  What  we 
are  concerned  about  are  activities  out- 
side the  land  areas  owned  by  the  Federal 
Government  in  national  park  and  wil- 
derness areas  which  can  intrude  upon 
the  values  that  we  seek  to  protect  within 
the  park. 

Let  me  cite  a  personal  experience,  If  I 
may,  to  the  Senator.  A  year  ago  last 
January,  when  I  had  launched  my  cam- 
paign for  reelection  I  was  up  in  northern 
Maine  and  it  was  about  6:30  in  the 
morning  That  was  a  very  sparsely  set- 
tled area  of  our  State.  It  was  42  below 
zero.  I  took  off  In  a  small  plane  at  an 
airport  on  top  of  the  coldest  hill  In  the 
eastern  part  of  the  United  States.  When 
we  were  up  several  thousand  feet  we  were 
over  thousands  of  square  miles  of  Maine 
wilderness  areas.  There  were  nothing  but 
trees.  There  were  no  public  roads,  no 
towns,  and  no  mills.  There  were  not  even 
lumber  mills  or  wood-turning  mills  be- 
low. It  was  an  absolute  wilderness.  As  the 
sun  came  up  there  was  smog  over  that 
area.  That  was  not  created  below.  It  was 
not  created  in  the  tiny  little  town  that 
I  had  left  100  or  so  miles  behind  me. 

Mr.  SCOTT.  Maybe  It  came  across  the 
Canadian  border. 

Mr.  MUSKIE.  It  moved  in  from  In- 
dustrial areas  of  the  country  outside  of 
the  borders  of  the  State  of  Maine.  I  was 
shocked  to  discover  it.  But  it  happened. 
If  it  can  happen  in  those  distances  frcm 
industry,  because  that  part  of  Maine  is 
a  long,  long  way  away  from  the  in- 
dustries of  Boston  and  Chicago  and 
Pennsylvania,  if  it  can  happen  that  far 
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away,  then  one  perhaps  can  understand 
why  we  are  concerned  as  to  what  kinds 
of  activities  should  be  located  5.  10,  15. 
or  20  miles  outside  a  natural  area.  That 
is  what  we  are  concerned  about. 

As  I  say.  depending  upon  the  size  of  the 
plant,  the  technology  that  they  are  able 
and  willing  to  use,  and  the  terrain  in 
which  they  are  sited,  those  activities  can 
be  located  quite  close  to  class  I  areas 
without  creating  dangers.  Even  if 
technically  there  may  be  a  violation  of 
the  class  I  increments  within  the  park 
area,  the  people  who  propose  to  build  a 
plant  can  apply  for  consideration  of  the 
application  for  a  permit  on  the  basis  that 
the  damage  would  be  to  air  quality  values 
nonexistent.  So  there  is  opportunity  and 
some  flexibility  even  close  to  some  of 
these  class  I  areas  which  the  bill  seeks  to 
protect. 

Mr.  SCOTT.  Mr.  President,  the  dis- 
tinguished Senator  actually  is  making 
the  point  for  me,  that  under  the  bill  as 
reported  by  the  committee  the  Federal 
Government  would  control  land  areas  in 
private  ownership  adjacent  to  or  near 
national  parks  and  national  forests 

Mr.  MUSKIE.  If  the  Senator  will  yield, 
that  is  not  what  the  Senator  from  Maine 
has  said. 
Mr.  SCOTT.  As  I  understand  it 
Mr.  MUSKIE.  I  said  earlier  that  the 
.'.iting  decision  is  within  the  control  of 
the  State:  the  State  handles  the  pro- 
cedure which  I  have  just  described 

Mr.  SCOTT.  The  Federal  Government 
does  not  play  a  part  in  this? 

Mr.  MUSKIE.  The  Federal  Govern- 
ment is  interested  in  the  overall  limita- 
tions of  class  2  areas.  If  the  Senator  sug- 
gests, in  order  to  avoid  any  Federal  in- 
trusion we  do  not  have  a  Federal  law 
of  course  the  bill  does  not  go  that  far 
But  to  say  that  it  is  total  Federal  con- 
trol as  a  result  is  also  an  extreme 

Mr.  SCOTT.  The  Senator  says  some- 
where between  total  and  no  control 

Mr.  MUSKIE.  I  say  it  is  the  responsi- 
bility where  the  initiative  rests  with  the 
State  and  where  the  burden  rests  on  the 
State.  That  is  not  to  say  there  is  no  re- 
sponsibility at  the  Federal  level  obvi- 
ously if  we  set  Federal  standards  there 
IS  some  responsibility  at  the  Federal 
level.  The  Federal  decisionmakers  are 
also  bound  to  consider  the  provisions 
for  flexibility  which  are  written  into  the 
statute,  and  we  would  expect  them  to 
be  so  bound. 

Mr.  SCOTT.  I  have  no  objection  to  the 
Federal  standards  that  are  equally  ap- 
plicable throughout  the  country  But  is 
It  not  true  under  the  amendments  that 
are  being  offered  today  that  we  would 
write  into  the  law  the  interpretations 
by  the  court  in  Sierra  Club  against  Ruck- 
elshaus  that  is  not  now  statutory  law 
V.e  are  by  the  passage  of  this  bill  put- 
ting into  the  law  the  things  that  the 
court  said  in  Sierra  Club  against  Ruckel- 
shaus.  Is  that  not  generally  true? 

Mr.  MUSKIE.  I  think  that  is  too  broad 
a  generalization  to  make  considering  the 
definition  of  the  class  1  areas  and  thp 
procedures  we  have  written  in. 

cla^use    ^^°'^^      "^^     nondegradation 


June  10,  1977 


Mr.  MUSKIE.  I  mean  the  authority  we 
have  delegated  to  States  and  local  gov- 
ernments. Tho.se  kinds  of  things  were 
not  anticipated  in  the  Sierra  Club  deci- 
sion to  the  best  of  my  knowledge,  al- 
though I  will  say  to  the  Senator  I  did 
not  memoralize  that  decision  and  I  do 
not  have  it  in  mind,  and  the  Senator 
has  it  before  him.  So  anything  I  say  is 
sort  of  like  shooting  fish  in  a  barrel.  The 
Senator  may  find  the  phrase  in  that 
Sierra  Club  against  Ruckelshaus  deci- 
sion which  will  undermine  my  answer. 
But  as  far  as  I  recall  the  Sierra  Club 
against  Ruckelshaus  decision  does  not 
set  out  the  structure  of  this  bill.  It  does 
not  set  out  the  delegation  of  authority 
laid  out  in  this  bill  or  the  increments 
which  were  involved  by  EPA  under  its 
regulations. 

But  aside  from  the  increments,  which 
are  not  the  whole  bill,  by  any  means, 
and  the  definition  of  the  area  to  which 
they  apply,  I  think  the  bill  contains  im- 
portant changes. 

Mr.  SCOTT.  Mr.  President,  I  was  not 
trying  to  put  the  Senator  in  a  box.  I 
have  not  read  the  decision  myself  re- 
cently. 

Mr.  MUSKIE.  It  would  be  the  Sen- 
ator's prerogative  to  so  do  if  he  wanted 

Mr.  SCOTT.  I  have  not  read  the  de- 
cision myself  for  a  year  or  more.  But  I 
do  believe,  and  I  believe  the  Senator 
would  agree,  that  the  nondegradation 
provision  is  similar  to  what  the  Supreme 
Court  said. 

Mr.  MUSKIE.  Yes.  The  objectives  of 
both  are  the  same. 

Mr.  SCOTT.  And  we  would  not  put 
into  statutory  law  at  least  a  portion  of 
the  decisions  of  the  Sierra  Club  against 
the  Ruckelshaus  decision. 

Mr.  MUSKIE.  But  all  the  remaining 
provisions  of  the  bill  are  important  at- 
tempts to  implement  those  increments 
in  the  real  world. 

We  are  asked  and  begged  to  do  so  by 
Industry,  when  we  first  began  hearings 
because  they  otherwise  foresaw  the  pos- 
sibility of  ad  hoc  dealing  with  this  ques- 
tion by  the  courts  on  a  case  by  case  basis 
with  the  long  stretched  out  period  of 
uncertainty,  if  we  were  to  leave  it  to 
EPA  regulation  and  the  court's  inter- 
pretation. 

Now.  we  could  leave  it  at  that,  and 
frankly  I  was  tempted  last  year,  when 
we  got  into  this  wrangle  about  nondegra- 
dation, to  say,  "Let's  forget  it  and  let 
EPA  and  the  courts  handle  it." 

But  I  do  not  really  think  that  is  in  the 
public  interest,  or  the  interest  of  indus- 
try. I  think  we  need  some  certainty  here, 
and  I  think  also  we  need  to  have  a  sig- 
nificant State  role  in  implementing  it. 

We  have  tried  to  write  a  significant 
State  role  into  this  measure,  and  I  think 
we  have.  But  if  ones  definition  of  a  sig- 
nificant State  role  is  no  Federal  role  at 
all.  then  we  have  not  done  that. 

Mr.  SCOTT.  Mr.  President,  as  the 
Senator  knows,  I  am  not  trying  to  say  no 
Federal  role  at  all.  I  am  saying  that  the 
Federal  regulations  should  be  the  same 
all  over  the  country,  and  apply  equally 
all  over  the  country.  That  is  what  my 
amendment  says. 


But  it  does  provide  that  the  Federal 
Government  would  not  have  the  au- 
thority to  establish  Federal  standards 
more  stringent  than  the  primary  and 
secondary  ambient  air  quality  stand- 
ards. We  would  leave  that  up  to  the  State 
governments. 

The  distinguished  Senator  spoke  of 
the  conditions  in  New  York.  I  would  call 
his  attention  to  the  situations  as  they 
exist  in  Los  Angeles.  I  believe  that  in  a 
local  area  where  they  have  particular  air 
quality  standards,  the  State  government 
and  the  local  governments  do  impose 
more  stringent  conti-ol. 

I  feel  that  this  is  the  way  it  should 
be.  The  Senator  from  Maine  referred  to 
the  fact  that  areas  adjoining  a  national 
park  or  a  national  forest  if  they  cared 
to  construct  industry,  could  apply  to  the 
Federal  Government  for  a  permit,  a  per- 
mit from  the  Federal  Government  to 
construct  some  industry, 

Mr.  President,  in  my  opinion  we  have 
more  than  enough  Federal  regulation  of 
the  busine.ss  community  and  of  the  lives 
of  our  citizens,  and  I  do  not  feel  that 
we  need  more. 

I  have  some  question  in  my  mind  as  to 
whether  or  not  we  are  going  to  have 
further  lawsuits  in  the  event  that  this 
bill  is  enacted.  We  all  know  that  in  our 
Constitution,  under  thf  fif<-h  amend- 
ment,  we  have  a  provision  with  regard  to 
eminent  domain.  We  know  the  prohibi- 
tion that  is  put  in  the  Constitution, 
which  savs  "nor  shall  private  oro'Dertv  be 
taken  for  public  use.  without  just  com- 
pensation." 

I  wonder  if  someone  is  not  going  to 
raise  the  r-ufstion  of  whether  nr  nnt  Fed- 
eral control  of  the  use  that  they  can 
make  of  their  land  might  not  constitute 
a  *-akina;  upHer  the  fifth  omondment 
to  the  Constitution  for  which  the  Gov- 
ernment would,  have  to  pay. 

We  know  that  Shakespeare  said,  if 
th«  Senators  will  permit  me  to  finish  my 
thought: 

You  take  my  property  when  you  take  away 
my  right  to  use  of  It. 
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If  we  are  going  to  be  telling  the  owner 
of  property  in  the  valley  of  Virginia  or 
anywhere  in  the  country  that  he  cannot 
use  his  property,  and  we  are  going  to 
make  his  use  different  from  what  other 
people  can  do  with  their  property  in 
other  parts  of  the  country,  it  may  be 
that  we  will  have  some  court  decisions  to 
determine  whether  or  not  that  is  a 
taking. 

The  whole  thrust  of  my  amendment 
is  to  have  the  law  equally  aoplicable 
throughout  the  country,  with  the  same 
air  quality  standards  set  by  the  Federal 
Government,  and  then  the  States  and 
localities  could  establi.sh  higher  stand- 
ards to  meet  specific  local  situations,  as 
the  one  in  the  California  case. 

Mr.  President.  I  know  the  distin- 
guished Senator  from  Maine  wants  to 
respond  to  the  comments  that  I  have  just 
made. 

Mr.  MUSKIE.  Yes. 

Mr.  SCOTT.  I  do  not  know  but  that 
we  have  an  irreconcilable  difference  of 
opinion  on  this  issue.  I  do  not  see  that 
we  can   add   a  whole   lot   to  what  has 


been  said.  I  am  willing  to  yield  back  the 
remainder  of  my  time  after  the  dis- 
tinguished Senator  from  Maine  makes 
his  remarks,  in  the  event  that  he  is, 
unless  he  raises  something  that  I  would 
like  to  respond  to. 

Mr.  MUSKIE.  I  thank  my  good  friend. 
Incidentally,  let  me  thank  the  Senator 
for  what  I  think  ought  to  be  a  good  and 
useful  record  to  illuminate  the  differ- 
ences which  he  and  I  hold,  and  which 
I  am  sure  are  shared  on  each  side  of  the 
argument  by  other  Members  of  the 
Senate.  I  think  it  is  a  good  record.  It 
has  given  me  an  opportunity  to  respond 
to  some  questions  that  other  Senators 
and  other  people  have  put  to  me,  so  I 
think  the  record  will  serve  a  very  useful 
purpose,  whatever  the  outcome. 

Let  me  say,  in  respect  to  the  constitu- 
tional question  which  the  Senator  has 
suggested:  Since  the  Senator,  by  his 
amendment,  argues  that  the  States 
ought  to  establish  the  stricter  standards, 
then,  if  the  States  should  so  act.  I 
assume  that  if  there  is  an  unconstitu- 
tional taking,  suits  might  be  brought 
against  State  governments,  just  as  they 
might  be  brought  against  the  Federal 
Government  under  the  committee  bill. 
After  all,  a  taking  by  a  government  is  a 
taking  by  a  government,  and  if  it  is  an 
unconstitutional  taking  it  is  an  uncon- 
stitutional taking  whether  or  not  the 
Federal  Government  is  involved. 

Another  point  he  makes  is  that  the 
Federal  ambient  primary  and  secondary 
standards  have  the  effect  of  limiting  the 
use  of  property.  If  so.  that  would  be  just 
as  subject  to  unconstitutional  taking 
suits  against  the  Federal  Government  as 
if  the  nondegradation  standards  applied. 
So  the  argument,  if  there  is  one,  is  not 
limited  just  to  the  nondegradation  pro- 
visions of  the  bill. 

Mr.  SCOTT.  Mr.  President,  the  Sena- 
tor may  well  be  right  on  that.  In  fact, 
the  Virginia  law  provides  for  either  a 
taking  or  damage;  it  adds  the  phrase  "or 
damage  "  that  is  not  contained  in  the 
Federal  law.  So  the  State  law  might  go 
even  farther  than  the  Federal  law  with 
regard  to  the  taking  of  property. 

Mr.  MUSKIE.  I  thank  my  good  friend. 
I  am  prepared  to  yield  back  the  remain- 
der of  my  time.  I  wonder  if  we  might 
suggest  the  absence  of  a  quorum  to  get 
enough  Senators  to  have  a  sufficient  sec- 
ond for  a  rollcall. 

Mr.  SCOTT.  Mr.  President,  I  have 
nothing  further  to  say.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  ques- 


tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Virginia.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Anderson)  , 
the  Senator  from  Missouri  (Mr.  Eagle- 
TON),  the  Senator  from  Hawaii  (Mr. 
Matsunaga).  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  the  Senator  from  New 
York  (Mr.  Moynihan),  and  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  and  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan)  are  absent  on  official  business. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson  i,  the  Senator  from  Connecti- 
cut (Mr.  Ribicoff),  and  the  Senator 
from  North  Carolina  (Mr.  Morgan) 
would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Chafee)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  Illinois  (Mr. 
Percy)  ,  and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Texas 
(Mr.  Tower)  Is  paired  with  the  Senator 
from  Oregon  (Mr.  Hatfield).  If  present 
and  voting,  the  Senator  from  Texas 
would  vote  "yea"  and  the  Senator  from 
Oregon  would  vote  "nay." 

The  result  was  announced — yeas  17, 
nays  71.  as  follows: 

(Rollcall  Vote  No.   186  Leg.] 
YEAS— 17 


Allen 

Eastland 

Laxalt 

Bartlett 

Gam 

Scott 

Bellmon 

Goldwater 

Stennls 

Byrd, 

Hansen 

Stevens 

Harry  F. 

Jr.    Hatch 

Thurmond 

Curtis 

Helms 

NAYS— 71 

Young 

Abourezk 

Griffin 

Muskle 

Baiter 

Hart 

Nelson 

Bayh 

Haskell 

Nunn 

Bent=en 

Hathaway 

Packwood 

Biden 

Hayakawa 

Pearson 

Brooke 

Heinz 

Pell 

Bumpers 

Hollings 

Proxmlre 

Burdick 

Huddieston 

Randolph 

Byrd.  Robert  C.  Humphrey 

Riegle 

Cannon 

Inouye 

Roth 

Case 

Jackson 

Sarbanes 

Chiles 

Javits 

Sasser 

Church 

Johnston 

Schmitt 

Clark 

Kennedy 

Schwelker 

Cranston 

Leahy 

Sparkman 

Culver 

Lugar 

Stafford 

Danforth 

Macnason 

Stevenson 

DeConclnl 

Mathias 

Stone 

Dole 

McClure 

Talmadge 

Domenlcl 

M'jGovern 

Wallop 

Durkin 

Mclntyre 

Welcker 

Ford 

Mel  Cher 

Williams 

Glenn 

Meicalf 

Zorinsky 

Gravel 

Metzenbaum 

NOT  VOTING— 12 

Anderson 

Lon-; 

Moynihan 

Chafee 

Matsunaga 

Percy 

Eagleton 

McClellan 

Ribicoff 

Hatneld 

Morgan 

Tower 

So  the  amendment  (No.  378)  was  re- 
jected. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Nunn  » .  Will  Senators  please  take  their 
seats  and  cease  conversations? 


Mr.  MUSKIE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  now  in  the  Senate? 

I  would  like  the  attention  of  the  Sen- 
ator from  Ohio  (Mr.  Metzenbaum)  and 
other  Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  still  not  in  order.  Will  the  Senator 
from  West  Virginia  suspend  until  the 
Senate  is  in  order? 

Senators  will  please  take  their  seats 
and  cease  all  conversations. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  take  the  floor  at  this  time  to  attempt 
to  ascertain  how  many  amendments  re- 
main to  be  called  up  and  whether  or 
not  a  reduction  in  time  on  such  amend- 
ments can  be  secured. 

I  ask  Senators  now  to  indicate,  those 
who  have  amendments  and  who  intend 
to  call  them  up,  how  many  amendments 
they  have  and  whether  or  not  they  would 
agree  to  a  reduction  in  time  from  2 
hours  to  something  less. 

Mr.  BAKER.  Will  the  Senator  yield' 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  minority  leader. 

Mr.  BAKER.  Mr.  President.  I  am  glad 
the  majority  leader  made  that  request, 
because  I  would  like  to  see  that  we  move 
as  promptly  as  possible  with  the  remain- 
ing amendments  and  to  passage  of  the 
bill. 

I  have  two  amendments.  I  will  offer 
one  of  them  and  I  would  be  more  than 
happy  to  reduce  my  time  from  2  hours  to 
1  hour  on  that  amendment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader.  Mr.  Pres- 
ident, and  I  make  that  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Nebraska 
(Mr.  Curtis). 

Mr.  CURTIS.  Mr.  President,  this  Sen- 
ator has  an  amendment  to  offer,  but  it 
has  now  been  through  some  negotiations 
and  reduced  down  in  scope. 

I  anticipate  that  it  will  be  accepted. 
We  should  dispose  of  it  in  a  matter  of  5 
minutes  on  each  side.  On  the  other  hand, 
other  Senators  might  have  some  ques- 
tions about  it.  So  if  we  had  10  to  15  min- 
utes on  a  side,  in  all  probability  we  would 
yield  some  of  that  back. 

Mr.  ROBERT  C.  B^YRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
on  the  amendment  by  Mr.  Curtis  be  lim- 
ited to  20  minutes,  to  be  equally  divided— 
or  30  minutes? 

Mr.  CURTIS.  Make  it  30  minutes. 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes, to  be  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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I  yield  to  the  distinguished  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
have  two  amendments,  one  of  which  I  do 
not  intend  to  call  up.  The  other  is  co- 
sponsored  by  Senators  Randolph  Bayh 
and  Heinz.  That  one  I  do  intend" to  call 
up,  and  I  think  we  will  need  the  full  2 
hours. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  WALLOP.  I  have  an  amendment 
which  I  intend  to  call  up.  It  should  not 
take  more  than  20  minutes— 10  minutes 
on  each  side— and  I  would  be  willing  to 
limit  it  to  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  uiia.umous  consent  that  there  be  a 
time  limitation  on  the  amendment  by 
Mr.  Wallop  of  20  minutes,  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

Mr.  WALLOP.  I  think  we  wUl  be  able 
to  yield  back  some  of  that  time 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  MUSKIE.  Mr.  President,  I  ask 
Senators,  in  considering  the  time  they 
requu-e,  to  bear  in  mind  that  we  have 
time  on  the  bill  that  we  could  use  So  if 
we  could  get  the  time  down  to  a  bare 
minimum.  I  assure  Senators  that  I  would 
be  happy  to  yield  and  provide  additional 
time,  if  such  additional  time  is  required 
for  any  reason. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  manager  of  the  bill 

Mr.  BURDICK.  Mr.  President,  I  have 
a  minor  amendment  which  I  have  dis- 
cussed with  the  leadership,  and  it  should 
not  take  more  than  5  minutes  to  a  side 
Mr.  ROBERT  C.  BYRD.  Mr.  President' 
I  ask  unanimous  consent  that  there  be  a 
5-minute  limitation,  to  be  divided  in  ac- 
cordance with  the  usual  form,  on  the 
amendment  bv  Mr.  Burdick 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  ^ 

Mr.  ROBERT  C.  BYRD  I  yield  to  the 
distinguished  Senator  from  Utah 

Mr.  HATCH  Mr.  President  I  have 
.^even  amendments.  I  probably  will  call  up 
three.  I  will  try  to  reduce  the  time  to  an 
hour  for  each  of  the  three  amendments 
Mr.  ROBERT  C.  BYRD  But  the  Sena- 
them?"°^  sure  that  he  will  call  up  all  of 

„^Iu  ^^'^'^-  I  am  not  going  to  caU 
up  all  seven,  but  I  wiU  call  up  three 

Mr    ROBERT  C.    BYRD.   Mr.   Presi- 
dent   I  ask  unanimous  consent  that  on 
the  three  amendments  by  Mr.  Hatch 
S»H      *   """'  ^'"^'^  °"  each,   to   be 
form.  Of  iVur'""'"^^   "'"^   "^^  ^^'' 

The  PRESIDING  OFFICER.  Is  there 
^Jo^'XJ.'^  ^^^^^  ^-- --• -^  " 

hatl'th^^'^^^f^'^^^    ^'-  President,  I 

each  Win  hf  ^"^".^""^  ^  ^"^  ^^^^^  that 
each  will  be  accepted.  I  think  5  minutes 

on  a  side  would  be  adequate    with  the 

provision  that  the  distinguished  Senator 


from  Maine  indicated,  that  if  more  time 
is  necessary,  we  can  have  it 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  each  of 
the  three  amendments  to  be  called  up 
by  Mr.  Huddleston  there  be  a  time  lim- 
itaUon,  to  be  divided  in  accordance  with 
the  usual  form,  of  10  minutes  each 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

T  v^H^.°f5^J  ^-  ^^^°-  ^^  President. 
I  yield  to  the  Senator  from  South  Caro- 
lina <Mr.  Thurmond) 

Mr.  THURMOND.  Mr.  President.  I 
have  an  amendment  that  I  will  ofifer  on 
behalf  of  the  Defense  Department 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
may  we  have  order,  so  that  the  Senator 
can  be  heard?  ^  ^"^i 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 
Mr.  THURMOND.  If  I  can  speak  with 

T  fKf',^"^^"  °^  ^^  ^'"  ^or  5  minutes, 
"^ink  he  will  accept  the  amendment 
Mr.  ROBERT  C.  BYRD.  Mr.  Thurmond 
has  one  amendment.  Is  it  agreeable  with 
the  managers  of  the  biU  and  Mr  Thur- 
mond that  the  time  be  limited  to  10  min- 
utes, to  be  equally  divided' 

Mr.  THURMOND.  No.  I  wish  to  talk 
to  the  manager  of  the  bill.  I  think  he  wUl 
accept  the  amendment.  I  would  rather 
talk  to  him. 

Mr^ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Texas. 

Mr.  BENTSEN.  Mr.  President.  I  have 
an  amendment.  I  have  conferred  with 
the  leadership. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Texas  please  suspend?  The 
Senate  is  not  in  order.  The  Presiding 
Officer  cannot  hear  the  Senator 

Mr.  BENTSEN.  Mr.  President,  I  have 
conferred  with  the  majority  and  minor- 
ity leadership  on  the  committee,  and 
I  think  my  amendment  wiU  be  accepted. 
With  that  in  mind,  I  am  sure  that  5 
minutes  will  take  care  of  it 

Mr.  ROBERT  C.  BYRD,  I  thank  the 
Sana  tor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  a  time  limitation  on 
the  amendment  by  Mr.  Bentsen  to  be 
controlled  in  accordance  with  the  usual 
form,  of  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HATCH.  Mr.  President,  it  is  my 
understanding  that  Senator  Dole  has  an 
additional  amendment  which  will  require 
an  hour  on  each  side. 

Mr.  ROBERT  C.  BYRD.  What  is  that? 

Mr.  HATCH.  It  is  my  understanding 
that  Senator  Dole  and  I  have  an  addi- 
tional amendment  which  will  take  an 
hour  on  each  side. 

Mr.  ROBERT  C.  BYRD.  An  hour  on 
each  side? 

Mr.  HATCH.  I  think  we  can  reduce 
that,  but  let  us  ask  for  that  right  now. 

Mr.  ROBERT  C.  BYRD.  That  is  al- 
ready in  the  agreement.  Mr.  Dole  Is  not 
here.  We  will  call  that  the  Dole-Hatch 
amendment  or  the  Hatch-Dole  amend- 
ment, either  way  the  Senators  work  it 
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out.   It  is  one  amendment;    possiblv  2 
hours  on  it. 

I  understand  that  Mr.  Gravel  has  an 
amendment  on  which  there  should  be  a 
10-minute  limitation.  I  ask  unanimous 
consent  that  there  be  a  time  limitation 
on  the  Gravel  amendment  of  10  minutes 
to  be  equally  divided  in  accordance  with 
the  usual  form. 

Mr.  HUMPHREY.  Mr.  President  a  pro- 
cedural matter:  It  would  be  very  helpful 
if  those  amendments  which  are  within 
the  time  frame  of,  say,  5  minutes  on  each 
side  or  10  minutes  on  each  side,  or  those 
that  apparently  have  been  cleared  with 
the  manager  of  the  bUl  and  the  ranking 
minority  member,  could  be  called  up 
quickly  and  we  could  get  them  out  of  the 
way.  Then  we  would  know  how  much 
time  we  are  faced  with  for  the  remainder 
of  the  day.  I  would  appreciate  it  very 
much  if  that  could  be  done 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  where 
possible.  Senators  who  have  amend- 
ments which  they  beheve  will  be  ac- 
cepted within  a  very  short  time  call  those 
amendments  up  first.  That  would  be  as 
follows— not  necessarily  in  this  order,  but 
It  could  be 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield 
Mr.    MUSKIE.   I   think   the   BarUett 
amendments  are  scheduled  first 

Mr.  ROBERT  C.  BYRD.  Following  the 
EarUett  amendments— if  Senators  wiU 
take  heed.  I  ask  unanimous  consent  that 
following  the  amendments  by  Mr 
Bartlett,  the  amendments  be  called  up 
m  this  order:  Mr.  Bentsen;  then  we 
will  go  to  the  other  side — Mr  Thur- 
mond; then  we  will  go  to  this  side- 
Mr.  Huddleston;  then  we  will  go  to  that 
side— Mr.  Wallop;  then  we  will  come 
back  here— Mr.  Burdick;  then  Mr 
Gravel;  then  Mr.  Curtis. 

Those  are  the  amendments  that  ap- 
pear to  be  in  the  category  that  the  dis- 
tmguished  Senator  from  Minnesota 
mentioned. 
I  thank  all  Senators. 
Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment,  also. 

Mr.  ROBERT  C.  BYRD.  Was  that  or- 
der entered  into? 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  STEVENS.  Depending  upon  what 
happens  with  the  Gravel  amendment,  I 
should  like  to  reserve  at  least  30  minutes 
on  it. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  want  that  to  follow  the  Gravel 
amendment? 

Mr.  STEVENS.  We  will  determine  that 
after  the  Gravel  amendment  is  disposed 
of. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  if  Mr. 
Stevens  calls  up  an  amendment,  he  be 
recognized  upon  the  disposition  of  the 
Gravel  amendment,  if  he  wishes  to  call 
up  the  amendment:  that  if  he  does  so. 
there  be  a  time  limitation  thereon  of  30 
minutes,  to  be  equally  divided  in  accord- 
ance with  the  usual  form. 
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Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President,  I  have  to 
have  a  brief  colloquy  with  the  managers 
of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVTTS.  Mr.  President,  reserving 
the  right  to  object,  can  we  arrange  10 
minutes  for  that? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  make 
that  request.  When  would  the  Senator 
like  that  to  ensue? 

Mr.  JAVITS.  We  will  work  that  out. 

Mr.  ROBERT  C.  BYRD.  I  make  such 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Does  that 
cover  the  request  with  respect  to  the 
Stevens'  amendment,  or  has  that  al- 
ready been  agreed  to? 

The  PRESIDING  OFFICER.  That  has 
been  agreed  to. 

Under  the  previous  order,  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  rec- 
ognized to  call  up  an  amendment. 

UP  AMENDMENT   NO.   382 

Mr.  BARTLETT.  Mr.  President,  I 
have  at  the  clerk's  desk  a  modified  ver- 
sion of  amendment  No.  382. 

Mr.  HANSEN.  May  we  have  order,  Mr. 
President. 

Mr.  BARTLETT.  I  ask  the  clerk  to  re- 
port. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  will  suspend.  The 
Senate  is  not  in  order.  Will  the  staff 
members  please  take  their  seats.  The 
Senate  is  still  not  in  order. 

The  Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  have  at  the  clerk's 
desk  a  modified  version  of  amendment 
No.  382,  and  I  ask  the  clerk  to  report  and 
read  the  amendment  in  its  entirety. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bart- 
lett) for  himself  and  Mr.  Bellmon  pro- 
poses unprlnted  amendment  No.  382: 

On  page  4.  line  4,  Insert  the  following 
new  paragraph  (2),  and  renumber  all  re- 
maining paragraphs: 

(2)  In  determining  regions  or  portions 
thereof  in  excess  of  the  ambient  air  qual- 
ity standards  under  subsections  (1)  (A). 
(B),  and  (C)  of  this  subsection,  such  regions 
must  be  identlAed  on  the  basis  of  statistical- 
ly sound  air  quality  sampling  procedures 
in  an  eflort  to  obtain  results  representative 
of  the  region  as  a  whole,  which  to  the  ex- 
tent practicable,  within  the  time  required, 
shall  not  rely  on  either  a  single  measure- 
ment, or  measurements  from  a  single  sta- 
tion. 

Mr.  BARTLETT.  Mr.  President,  each 
State,  in  exercising  its  respective  State 
air  quality  control  implementation  plan, 
develops  a  representative  statewide  am- 
bient air  sampling  network.  The  purpose 
of  the  network  is  to  obtain  current  am- 
bient air  pollution  concentration  levels 
so  that  they  can  be  compared  against 
ambient  air  quahty  standards. 

The  primary  and  secondary  stand- 
ards are  for  six  major  air  pollutants; 
namely,  sulfur  oxides,  particulate  mat. 


ter,  carbon  monoxide,  photochemical 
oxidants,  hydrocarbons,  and  nitrogen 
oxides. 

Primary  ambient  air  quality  stand- 
ards are  those  which,  allowing  an  ade- 
qui-te  margin  of  safety,  have  been  deter- 
mined necessary  to  protect  the  public 
health.  Secondary  standards  are  those 
which  have  been  determined  to  protect 
the  public  welfare  from  any  known  or 
anticipated  adverse  effects  associated 
with  the  presence  of  air  pollutants  in  the 
ambient  air. 

The  argument  can  most  certainly  be 
made  that  ambient  air  quality  standards, 
as  dictated  by  the  EPA  and  implemented 
by  the  States,  are  unnecessarily  strin- 
gent, notwithstanding  the  margin  of 
safety.  However,  I  will  not  argue  that 
point  now. 

I  rise  now  to  speak  against  the  ineflB- 
cient,  hit-or-miss.  totally  inadequate 
sampling  procedures  sanctioned  by  the 
Environmental  Protection  Agency  in  ob- 
taining ambient  air  quality  data. 

The  typical  procedure  has  been  to  set 
up  one  or  two  stations  to  measure  the 
quantity  of  a  given  pollutant,  to  base 
the  ambient  air  quality  standard  there- 
upon, and  to  gerrymander  an  enormous 
air  quality  control  region — AQCR — 
around  those  one  or  two  stations.  Tliere- 
after,  the  attainment  or  nonattainment 
of  the  entire  AQCR,  with  respect  to  that 
particular  pollutant,  is  at  the  mercy  of  a 
pitifully  lew  monitoring  stations,  no 
matter  how  poorly  or  inappropriately 
they  are  located. 

Not  only  that,  but  excursions  above 
the  ambient  air  standards  are  recorded 
and  act  to  penalize  an  AQCR  without 
respect  to  the  time  of  day.  It  is  quite 
well  known  that  pollutant  levels  vary 
throughout  the  day,  and  that  if  the 
levels  were  averaged  over  a  reasonable 
period  of  time,  there  would  be  markedly 
fewer  "violations." 

To  cite  an  example  with  which  I  am 
intimately  familiar,  just  such  a  sloppy 
sampling  procedure  nearly  thwarted  the 
construction  of  a  General  Motors  as- 
sembly plant  in  Oklahoma  City.  As  it 
turned  out,  several  oil  companies  in  the 
area  graciously  and  generously  agreed 
to  assume  the  financial  and  physical 
burden  of  installing  expensive  equip- 
ment on  their  oil  storage  facilities, 
thereby  reducing  their  own  emissions 
and  enabling  the  GM  plant  to  proceed 
with  construction.  In  so  doing,  these 
companies  not  only  expended  large  sums 
of  money  they  would  not  otherwise  have 
had  to,  but  they  also  sacrificed  valuable 
flexibility  in  obtaining  emissions  olTsets 
for  their  own  future  expansion. 

Back  to  the  point  at  hand.  The  single 
pollutant  holding  up  construction  of  the 
plant  was  hydrocarbons.  Hydrocarbons, 
the  vast  majority  of  which  come  from 
automobile  emissions,  combine  with 
nitrogen  oxides  through  the  process  of 
photochemical  oxidation  to  form  such 
products  as  ozone.  . 

I  was  advised  that  only  one/monitor 
was  used  to  obtain  the  oxidant  level  for 
the  region  and  that  this  rfionitor  was 
located    near    the    intersection    of    two 


heavily  traveled  multilaned  roads.  Be- 
cause automobiles  are  Oklahoma's  main 
contributor  to  the  level  of  oxidants  the 
measurement  was  probably  not  repre- 
sentative of  the  region. 

We  must  establish  the  requirement 
that  air  quality  standards  and  attain- 
ment be  based  on  data  from  an  ade- 
quate number  of  monitoring  stations  to 
establish  a  thorough  and  accurate  pic- 
ture for  the  entire  region. 

My  amendment  merely  calls  for  a 
sampling  procedure  that  attempts  to 
obtain  results  representative  of  the  re- 
gion as  a  whole.  It  further  provides  that 
in  no  case  shall  either  a  single  measure- 
ment, or  measurements  from  a  single 
station,  be  allowed  to  form  the  basis  of 
classification  for  an  air  quality  control 
region. 

Mr.  President,  let  me  add  a  brief  state- 
ment, because  I  understand  from  the 
floor  manager  that  this  amendment  is 
acceptable,  and  I  know  there  are  many 
amendments. 

I  want  to  recite  again  the  reason  for 
the  amendment.  General  Motors  Co.  was 
wanting  to  locate  a  plant  in  our  State 
which  would  increase  oxidant  levels 
and,  based  on  the  monitoring  of  one 
monitoring  station,  the  entire  local  re- 
gion had  been  declared  a  nonattainment 
area. 

We  were  very  concerned  because  there 
were  just  the  results  of  one  monitoring 
station  for  a  large  region;  and.  second, 
it  was  my  understanding,  and  I  was  so 
informed,  that  this  monitoring  station 
was  located  right  near  the  intersection 
of  two  multilane  superhighways.  In  ad- 
dition, it  was  located  very  close  to  a  bat- 
tery plant. 

It  was  the  contention  of  some  that 
the  results  were  not  representative  of 
the  whole  region,  which  goes  clear  down 
into  Texas  and  covers  Oklahoma  City  and 
parts  of  central  Oklahoma. 

I  believe  this  amendment  will  go  a 
long  way  toward  correcting  such  situa- 
tions in  our  part  of  the  country  and  in 
other  parts  where  there  is  just  one  mon- 
itoring station,  where  there  is  inadequate 
infonnation,  or  a  single  measurement  is 
used. 

Mr.  DOMENICI.  Mr.  President,  will 
Lhft  Senator  from  Oklahoma  vield? 

Mr.  BARTLETT.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  DOMFNICI.  Mr.  President.  I  com- 
mend the  distinguished  junior  Senator 
from  Oklahoma  for  his  work  on  this 
amendment.  As  he  knows,  the  committee 
worked  long  and  hard  in  the  area  of 
nonattainment  and  has  provided  some 
dpfinition  where  otherwise  things  were 
vague. 

I  think  it  is  .safe  to  say  the  committee 
recognizes  in  the  bill  and  in  the  report 
that  nonattainment,  as  it  might  affect 
prowth.  is  one  of  the  most  serious  prob- 
Ipins  with  the  entire  regulatory  scheme 
for  clean  air. 

If  I  might  just  state  what  I  think  the 
amendment  does,  very  briefly,  I  think 
this  in  an  effort  to  make  the  monitoring 
with  reference  to  nonattainment  and  the 
tradeoffs  that  might  ensue  to  make  that 
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more  scientific  or  as  scientific  as  possible 
and  environmentally  as  sound  as  possi- 
ble, because  it  is  direction  to  make  sure 
that  we  do  not  use  aberrations  or  un- 
scientific monitoring  techniques  in  the 
process  of  arriving  at  nonattainment  for 
purposes  of  tradeoff  or  purposes  of  com- 
pliance. 

I  hope  the  manager  will  accept  it,  and 
I  commend  the  Senator  for  his  effort 
in  this  regard. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  New  Mexico.  I  want 
to  thank  him  and  his  staff  personally,  for 
their  part,  the  major  part,  in  the  prepa- 
ration of  the  amendment  and  for  the 
help  the  Senator  from  New  Mexico  has 
given  me,  because  I  think  it  is  important 
that  we  do  recognize  that  there  has  been 
a  problem  with  the  nonattainment  areas 
in  those  parts  of  the  country,  such  as 
Oklahoma,  which  are  anxious  to  have 
more  job  opportunities,  which  desire  to 
add  Industry,  and  also  desire  to  stay  rela- 
tively clean  and  to  clean  up  further. 

Mr.  STAFFORD,  Mr.  President,  will 
the  distinguished  Senator  from  Okla- 
homa yield  to  me? 

Mr.  BARTLETT.  Yes.  I  yield  to  the 
distinguished  Senator  from  Vermont 

Mr.  STAFFORD.  The  Senator  from 
Vermont  understands  we  are  now  dis- 
cussing amendment  No,  382,  am  I 
correct? 

Mr.  BARTLETT.  This  is  382,  as  modi- 
fied, and  I  will  send  this  amendment  to 
the  Senator. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  has  examiiied  generally  the 
proposal  which  the  distinguished  Sen- 
ator from  Oklahoma  has  offered,  to- 
gether with  his  colleague.  Senator  Bell- 

MON. 

It  is  the  opinion  of  the  Senator  from 
Vermont  that  the  amendment  will  add 
to  the  committee  bill  and,  for  the  minor- 
ity side  of  the  committee,  the  Senator 
from  Vermont  is  prepared  to  accept  the 
amendment. 

Mr.  BARTLETT.  I  thank  the  dlstin- 
g-iished  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  MUSKIE.  I  have  looked  at  the 
amendment  and,  with  the  distinguished 
Senator  from  Vermont.  I  am  willing  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  BARTLETT.  I  yield  back  all  my 
time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Oklahoma. 

The  amendment  was  agreed  to. 

W   AMENDMENT    NO.    383      (MODIFIED    AMEND- 
MENT  NO.    381) 

Mr.  BARTLETT.  Mr.  President.  I  have 
at  the  clerk's  desk  a  modified  version  of 
my  amendment  381.  and  I  ask  the  clerk 
to  report  and  read  the  amendment  in  its 
entirety. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  Oklahoma  (Mr.  Bart- 
LETT)  for  himself  and  Mr.  Bellmon,  pro- 
poees  unprlnted  amendment  No.  383,  which 
Is  a  modified  version  of  amendment  No.  381. 

Mr.  BARTLETT.  r.Ir.  President.  I  ask 
unanimous  consent  that  this  amend- 
ment be  modified  so  that  it  reads  that  on 
page  4,  line  23,  add  new  subsection  (6). 

The  purpose  for  this  is  that  we  Just 
passed  my  other  amendment  which 
makes  this  necessary. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  4,  line  23,  add  new  subsection 
(6): 

"(6)  In  classifying  regions  under  this  sub- 
section, where  adequate  air  quality  mfor- 
matlon  exists,  the  State,  with  the  approval 
of  the  Administrator,  may  subdivide  and  re- 
classify regions  down  to  any  size  that  still 
allows  for  efficient  and  effective  air  quality 
management." 

Mr.     BARTLETT.     This    amendment 
merely  allows  the  States  to  subdivide  and 
reclassify  regions  down  to  any  size  that 
still  allows  for  efficient  and  effective  air 
quality  management.  The  report  accom- 
panying S.  252  indicates  that  the  com- 
mittee desired  to  allow  the  States  some 
flexibility  in  determining  the  size  of  air 
quality  control  regions — but  the  report 
says   that  such   regions  should  not  be 
smaller  than  counties.  I  have  reserva- 
tions about  this  procedure  for  three  rea- 
sons:  Fixst.  there  is  no  such  language 
in  the  legislation  itself — and  I  believe 
there  should  be;  second.  I  believe  that, 
especially  In  the  West  where  counties  are 
often  very  large,  the  State  should  be  al- 
lowed to  designate  regions  smaller  than 
that  size  if  they  deem  it  appropriate;  and 
third.  I  believe  further  that  States  ought 
to  be  allowed  the  flexibility  to  be  able  to 
isolate  highly  polluted  regions.  This  way 
clean  areas  around  such  polluted  areas 
would  not  have  to  be  treated  in  the  same 
manner  as  the  dirty  areas. 

Mr.  President,  allowing  such  flexibility 
seems  to  me  the  essence  of  commonsense 
and  to  be  In  hne  with  the  committee's 
desire  to  allow  as  much  State  discretion 
as  possible. 

Mr.  President,  the  report  has  language 
in  it  very  similar  to  this  but  speaks  of 
classifying  regions  under  this  subsection 
where  adequate  air  quality  information 
exists  to  smaller  regions  that  would  be 
as  small  as  counties. 

I  would  like  to  point  out  that  in  the 
desire  to  make  the  regions  smaller  in 
many  cases,  which  I  support,  county  lines 
may  not  offer  the  delineation  of  the  area 
that  is  desired.  It  might  be  a  part  of  a 
county,  particularly  in  the  Western  part 
of  the  United  States  where  the  counties 
are  large  or  in  any  part  of  the  country 
it  might  be  a  part  of  two  counties,  but 
not  include  all  of  either  one. 

So  I  offer  this  amendment  for  the  pur- 
pose of  taking  language  in  the  report 
which.  I  think,  is  very  important,  and 
changing  it  shghtly,  and  making  it  a 
part  of  the  law. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  rise 


again  to  commend  the  Senator  from 
Oklahoma  for  this  amendment.  I  think 
he  has  properly  stated  that  it  is  the  com- 
mittee intent,  as  expressed  in  the  report. 
that  the  areas  be  as  workable  as  pos- 
sible. But  since  there  is  a  problem  I  think 
It  is  more  appropriate  that  we  put  it  in 
the  language  of  the  law  that  we  permit 
these  particular  areas  to  be  modified,  be 
made  so  that  they  are  relevant  to  the 
monitoring  that  is  taking  place. 

I  believe  that  is  the  Senator's  goal. 
They  might  be  now  or  they  might  not 
be.  He  may  know  examples  where  he 
thinks  they  are  not.  There  may  be  areas 
where  they  are.  But  what  the  Senator 
Is  saying  is  it  will  be  permissive  to  break 
down  these  airsheds  into  as  small  as 
needed  for  the  measuring  to  be  relevant 
and  for  the  impact  of  the  pollution  to  be 
properly  measured  and  also  determined 
relevant  to  the  area  being  protected, 
and  I  commend  him  for  it  and  I  hope 
the  committee  managers  will  accept  the 
amendment. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  New  Mexico,  and  I 
wish  to  thank  him  and  his  staff  for  the 
preparation  of  this  amendment. 

I  yield  to  the  Senator  from  Vermont 

Mr.  STAFFORD.  I  appreciate  the  Sen- 
ator from  Oklahoma  yielding. 

On  behalf  of  the  minority,  I  think 
with  the  entire  committee,  I  am  in  a 
position  to  say  that  having  examined  the 
Senator's  amendment,  as  amended,  we 
believe  it  adds  to  the  committee  bill,  and 
the  committee  is  prepared  to  accept  the 
amendment. 

Mr.  BARTLETT.  Mr.  President,  I  am 
prepared  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  MUSKIE.  Mr.  President.  If  I  may 
just  say.  I  am  willing  to  accept  the 
amendment  which  I  find  consistent  with 
the  following  language  in  the  report, 
and  I  read  it: 

Where  adequate  Information  Is  available, 
the  States  may  divide  regions  Into  various 
portions  which  fall  into  different  categories. 
Generally,  this  subdivision  of  regions 
should  not  be  on  the  basis  of  Jurisdictions 
smaller  than  counties  Any  subdivision  of 
regions  Is  subject  to  the  administrator's  re- 
view. 

The  language  of  the  Bartlett  amend- 
ment has  been  reworked  to  more  specifi- 
cally and  effectively  apply  to  his  prob- 
lem. I  find  it  acceptable  and  am  willing 
to  do  so. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Maine. 

I  yield  back  the  remainder  of  my  time, 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

All  time  being  yielded  back,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    384 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  amendment  will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  unprlnted  amendment  No.  384. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2  after  line  17.  Insert  the  following 
new  section  and  renimiber  succeeding  sec- 
tions accordingly:  "Sec.  2  Section  103  of  the 
Clean  Air  Act  Is  amended  by  adding  the 
following  new  subsection: 

'(g)  QuLF  Coast  Air  Quality — There 
are  authorized  to  be  appropriated  to  the 
Administrator  $5,000,000  beginning  in  fiscal 
year  1978  for  a  study  of  air  quality  in  the 
Gulf  Coast  region.  Including  analysis  of 
liquid  and  solid  aerosols  and  other  fine  par- 
ticulate matter  and  the  contribution  of  such 
substances  to  visibility  and  public  health 
problems  m  the  region.  For  the  purposes  of 
this  study,  the  Administrator  shall  use  en- 
vironmental health  experts  from  the  National 
Institutes  of  Health  and  other  outside  agen- 
cies and  organizations.'  " 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  5  minutes. 

During  the  debate  on  the  Clean  Air 
Act  in  committee,  the  entire  question  of 
nonattaLiment  occupied  our  attention 
for  several  weeks.  Eventually,  an  amend- 
ment was  passed  which  provided  a  form 
of  waiver  for  the  States  which  did  not 
choose  to  follow  the  so-called  tradeoff 
policy  promulgated  by  EPA  in  Decem- 
ber of  1976. 

During  the  debate  on  this  legislation 
In  the  committee,  I  pointed  out  to  the 
Members  that  certain  areas  of  the  coun- 
try, particularly  Houston  and  the  gulf 
coast,  would  have  severe  problems  at- 
taining the  oxidant  standard,  even  if 
every  automobile  were  banned  from  the 
streets.  Houston  exceeds  the  standard, 
for  example,  by  75  percent,  and  much 
of  Houston's  pollution  comes  from  sta- 
tionary sources,  not  automobiles. 

The  amendment  I  offer  today  is  a  very 
modest  study  am.endment — $5  million  to 
study  the  air  quality  problems  of  the 
gulf  coast  region  of  Texas  and  to  deter- 
mine if  present  oxidant  reduction  strate- 
gies are  adequate  to  remedy  them.  Our 
air  board  believes  tliat  EPA  is  not  follow- 
ing the  proper  course;  they  believe  tliere 
are  severe  problems  with  aerosols,  and 
that  the  rather  unusual  combination  of 
weather  conditions  and  concentrated  in- 
dustry make  this  area  a  special  case. 

Along  the  Texas  culf  coast,  we  have 
a  heavy  petrochemical  complex.  We  also 
have  persistently  high  humidities,  and 
salt  in  the  air  which  comes  in  from  the 
gulf  coast.  It  well  may  be  that  strategies 
that  work  elsewhere  will  not  be  appro- 
priate to  Houston. 

This  study  is  to  be  under  the  control 
of  EPA,  but  I  want  to  emphasize  for  leg- 
islative history,  that  EPA  is  not  to  con- 
duct an  inhouse  research  project  along 
the  gulf  coast.  We  specifically  want  en- 
vironmental experts  from  NIH  involved, 
as  well  as  other  outside  experts.  May  I 
also  say  that  the  Houston  Chamber  of 
Commerce,  which  has  spent  $1.5  million 
of  its  own  funds  in  looking  at  similar 


problems  should  be  consulted  and  uti- 
lized. Their  study,  I  am  assured,  is  a 
thoroughly  objective  one,  and  EPA  would 
do  well  to  work  in  concert  with  them. 

I  believe  this  modest  amendment  will 
do  much  to  alleviate  the  feelings  of  my 
constituents  that  EPA  is  proceeding 
blindly  on  a  course  which  will  not  clean 
up  the  air  In  the  Houston -gulf  coast 
and  which  will  not  take  Into  account  the 
extraordinary  factors  that  are  present 
there. 

I  have  discussed  this  amendment  with 
the  sponsor  of  the  bill,  and  I  believe  he 
Is  in  accord  that  the  amendment  would 
be  a  helpful  one. 

Mr.  President,  for  several  weeks  the 
committee  debated  the  problems  of  non- 
attainment  and  at  the  culmination  of 
that  debate  an  amendment  was  adopted 
by  the  Senator  from  New  Mexico  (Mr. 
DoMENici)  which  gave  an  option  to  some 
of  tliose  States  that  did  not  want  to  fol- 
low the  tradeoff  provisions,  and  that  is 
of  substantial  help  in  trying  to  accom- 
plish the  goals  of  clean  air. 

But  during  that  debate  we  pointed  out 
some  of  the  problems  of  the  gulf  coast 
and  in  particular,  Houston,  Tex.  We  have 
a  problem  there  with  the  oxidant  stand- 
ard which  is  exceeded  by  approximately 
75  percent.  Yet  if  we  stopped  all  the 
automobiles  at  the  city  limits  from  com- 
ing into  Houston  and  told  people  they 
had  to  walk  into  town  to  their  jobs,  we 
still  would  not  achieve  the  oxidant 
standards  imder  the  legislation. 

Obviously,  something  has  gone  askew. 
We  have  not  been  able  to  get  the  corol- 
lary results  between  hydrocarbons  and 
oxidants,  a  photochemical  process  that 
is  not  fully  understood  by  scientists  yet. 
We  have  some  unique  conditions  along 
the  gulf  coast.  We  have  the  highest 
concentration  of  petrochemical  indus- 
tries of  any  place  in  the  United  States. 
We  have  high  humidity  and  in  the  sum- 
mers a  great  deal  of  heat.  We  have  salt. 
We  have  great  marshlands  and  conifers. 
We  think  we  have  a  unique  problem  in 
which  we  need  a  study  to  try  to  deter- 
mine the  best  course  in  trying  to  achieve 
these  oxidant  standards. 

I  proposed  a  $5  miUion  study,  not  an  in- 
house study,  but  a  study  by  EPA  where 
they  bring  in  Uie  NIH,  where  they  talk 
to  the  Houston  Chamber,  which  has 
spent  $H2  million  in  an  objective  study 
trying  to  find  a  way  to  achieve  the  ob- 
jectives on  oxidants  on  clean  air. 

I  commend  this  study.  I  have  discussed 
it  with  the  sponsors  of  the  bill  and  with 
the  managers  of  the  bill  on  the  majority 
side  and  on  the  minority  side. 

I  hope  they  are  in  accord  with  it.  I 
understand  they  are.  I  respectfully  re- 
quest their  support  of  It. 

Mr.  STAFFORD,  Mr.  President,  if  the 
distinguished  Senator  from  Texas  will 
yield  to  me,  I  recall  the  difficulties  which 
the  State  of  Texas  and  other  parts  of 
the  country  have  faced  with  regard  to 
oxidants  and  for  both  the  chairman  of 
the  subcommittee,  Mr.  Muskie,  and  my- 
self, and  the  comm.ittee,  we  are  prepared, 
after  examining  the  proposal  of  the  dis- 
tinguished Senator  from  Texas,  to  ac- 
cept the  proposed  amendment. 
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Mr.  BENTSEN.  I  thank  the  managers 
of  the  bill. 

With  that  understanding.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time  and  move  the  adoption  of  the 
amendment. 

Mr.  STAFFORD.  Mr.  President.  I  yield 
back  the  remainder  of  the  committee's 
time. 

The  PRESIDING  OFFICER.  AH  time 
is  yielded  back. 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Texas. 
The  amendment  was  agreed  to. 
Mr.  STAFFORD.  Mr.  President,  In 
light  of  the  list  of  amendments  we  ex- 
pect to  take  up,  I  suggest  the  absence  of 
a  quorum  and  ask  imanimous  consent 
for  the  time  to  be  charged  on  the  bill, 
equally  divided  between  the  managers  of 
the  bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre-sident, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  E^RD.  Mr.  President. 
I  ask  unanimous  consent,  in  order  tiiat 
the  time  may  be  utilized  to  the  very  best 
advantage,  that  while  discussions  are 
going  on  between  Mr.  Thurmond  and 
Mr.  MusKiE,  the  Senate  now  proceed  to 
the  consideration  of  the  amendment  by 
Mr.  BiTRDicK,  without  prejudice  to  the 
lineup  of  otlier  Senators. 

The  PRESIDUnG  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  North  Dakota  is  recognized. 

UP    AMENDMENT    NO.    385 

Mr.  BURDICK.  Mr.  President.  I  send 
to  the  desk  an  unprlnted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Dakota  (Mr.  Btm- 
DicK)  proposes  an  unprlnted  amendment 
numbered  385: 

On  page  19,  line  2,  after  the  words  "Fed- 
eral. State,  or  local"  Insert  the  words:  "Air 
Pollution  emissions  and  Air  Quality". 

Mr,  BURDICK,  Mr.  President,  the  goal 
of  establishing  sound  air  quality  stand- 
ards for  the  Nation  is  a  goal  which  I 
wholeheartedly  support.  The  1977  Clean 
Air  Amendments  under  discussion,  how- 
ever, need  a  slight  clarification  to  pro- 
vide for  an  orderly  transition  from  the 
1975  amendments.  Therefore,  I  am  pro- 
posing an  amendment  to  S.  252  to  pro- 
vide for  this  orderly  transition  by 
clarifying  the  status  of  facilities  which 
are  presently  under  construction  but 
which  have  not  yet  received  all  of  tlie 
required  permits. 

The  problem  with  the  legislation  as  it 
is  drafted  is  that  it  could  be  interpreted 
to  require  a  facility  to  have  all  necessary 
preconstruction  approvals  or  permits  re- 
quired by  Federal,  State,  or  local  laws  or 
regulations  in  order  to  be  grandfathered 
under  the  act.  Thus  a  facility  may  have 
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all  of  the  approvals,  State  and  Federal, 
for  air  emissions,  and  be  under  actual 
construction  and  yet  be  lacking  one  per- 
mit for  non-air-related  activities.  This 
facility  would  then  have  to  go  through 
an  additional  new  review  under  these 
amendments. 

A  case  in  point  is  a  large  consumer- 
owned     electrical     generation     station 
presently    under    construction    in    the 
West.    The    project    has    acquired    ap- 
proximately 45  of  the  47  or  so  permits 
required.  Most  significant,  all  of  the  req- 
uisite State,  local,  and  Federal  air  qual- 
ity permits  have  been  obtained    These 
include  approvals  from  the  State  Air 
Quality  Division  and  the  U.S.  Environ- 
mental   Protection    Agency    under    the 
present  regulations  for  the  prevention  of 
significant  deterioration.  Further,  they 
have  received  approval  from  all  Federal 
and  State  regulatory  agencies  so  they 
coUd    begin    the    construction    on    the 
plant.  The  facility  has  been  under  actual 
construction  for  11  months.  Actual  site 
preparation  work  is  nearing  completion 
and  structural  steel  for  the  first  two 
units  is  up  to  over  200  feet.  To  date  over 
$90  miUion  has  been  spent  and  con- 
tractual commitments  exceed  $345  mil- 
lion. 

If  the  law  were  passed  as  presently 
written,  this  facility  could  again  be  sub- 
ject to  revievv-,  because  it  does  not  have  a 
permit  required  under  another  Federal 
law  to  construct  associated  facilities. 
This  duplication  and  unneces.sary  re- 
view will  simply  cause  additional  delays 
in  the  project  and  increase  the  cost  of 
electricity  to  millions  of  consumers 
without  adding  anything  to  the  Clean 
Air  Act  Amendments. 

The  new  language  I  am  proposing  to- 
day would  clarify  the  status  of  such  a 
facility  under  the  1977  amendments  and 
provide  for  an  orderly  transition  from 
the  existing  law  so  that  electric  service 
for  millions  of  people  is  not  disrupted. 

Mr.  President,  this  amendment  applies 
to  those  facilities  that  are  under  con- 
struction and  have  met  all  the  clean  air 
requirements,  and  are  only  lacking  some 
nonair  permits.  We  believe  it  only  right 
and  just  that  this  matter  be  clarified 

Mr.  STAFFORD.  Mr.  President,  the 
managers  of  the  bill  have  examined  the 
amendment  offered  by  the  distinguished 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  ,  and  we  beHcve  it  adds  to  the  bill 
as  the  committee  has  presented  it  to 
this  body. 

This  Senator  always  appreciates  the 
sparse  use  of  words  on  the  part  of  the 
distinguished  Senator  from  North 
Dakota.  It  fits  in  with  this  Senator's 
New  England  concept  of  language. 

Also,  this  Senator  cannot  resist  saying 
that  he  has  frequently  been  involved  with 
the  Senator  from  North  Dakota  in  what 
we  both  considered  worthy  projects  in 
behalf  of  small  States. 
Mr.  BURDICK.  I  thank  the  Senator 
Mr.  STAFFORD.  Under  the  Senator's 
amendment,  a  facility  would  still  have 
had  to  obtain  all  nece.ssarv  preconstruc- 
tion  permits  for  air  pollution  emissions 
and  air  Quality  for  the  emitting  facUityo 
Mr.  BURDICK.  Yes,  that  is  correct 
Mr   STAFFORD.  In  other  words,  the 


Senator's  amendment  would  not  require 
preconstructlon  permits  to  have  been  ob- 
tained pursuant  to  this  subsection  for 
nonemltting  associated  facilities,  such  as 
transmission  lines. 

Mr.  BURDICK.  Yes,  that  is  correct. 

Mr.  STAFFORD.  With  these  under- 
standings, Mr.  President,  the  committee 
will  accept  the  Senator's  amendment 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back' 

Mr.  STAFFORD.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BURDICK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Dakota. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    386 

Mr.  WALLOP.  Mr.  President,  I  call  up 
my  amendment  No.  386 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  con- 
sidered in  order  at  this  time,  and  the 
ajnendment  will  be  stated. 

The  assistant  legL^lative  clerk  read  as 
follows: 
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specined  above  for  such  pollutants  during 
not  more  than  eighteen  days  in  any  annual 
period  (exceedance  of  any  such  maximum 
allowable  increase  for  any  period  of  less 
than  twenty-four  hours  counting  as  onp  full 
day)  so  long  as  no  such  projected  exceed- 
ance over  the  baseline  Is  greater  than: 

(In  micro- 
grams per 
cubic  meter ) 
"Pollutant 
Particulate  matter: 
Twenty-four-hour  maximum  -in 

Sulfur  dioxide:  

Twenty-four-hour  maximum loo 

Three-hour  maximum '_',  325 
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The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  amendment  numbered  386. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection.Jt  is  so  ordered. 

The  amendment  is  as  follows : 
On  page  13,  after  the  table  following  line 
20.  insert  the  following: 

••Provided,  however.  That  the  Governor  of 
any  State  may.  upon  application  by  any  per- 
soii,  after  notice  and  the  opportunity  for 
public  hearing,  and  with  the  concurrence 
of  the  States  air  pollution  control  agency 
authorize  issuance  of  a  permit  where  the 
projected  increases  will  result  in  exceedance 
of  the  twenty-four-hour  maximum  allowable 
mcreases  specified  above  for  such  pollutants 
during  not  more  than  eighteen  davs  in  any 
annual  period  in  any  designated"  area  so 
long  as  no  such  projected  exceedance  over 
the  baseline  Is  greater  than; 
j  (In  micro- 

I  grams  per 

cubic  meter) 
"Pollutant 
Particulate  matter: 

Twenty-four-hour  maximum.  75 

Sulfur  dioxide: 

Twenty-four-hour  maximum laa 

The  variance  will  only  be  granted— 
"(1)   over  an  area  of  unpopulated  terrain 
which  is  not  le.ss  than  one  hundred  feet  above 
the  base  of  any  stack  used  by  the  source  to 
disperse  emissions,  and 

"(2)  of  public  hearings  have  been  provided 
at  the  State  capital  and  in  each  political 
subdivision  in  which  che  maximum  allowable 
increases  for  sulfur  dioxide  (or  particulate 
matter)  will  be  permitted  to  be  exceeded  by 
reason  of  the  variance.". 

On  page  17.  line  7,  after  "Provided,"  strike 
the  entire  sentence  and  Insert  in  lieu  there- 
of the  following:  "however.  That  the  Gover- 
nor of  any  State  may,  upon  application  by 
any  person  and  notice  and  opportunity  for 
public  hearing,  consultation  with  the  ap- 
propriate Federal  land  manager,  and  con- 
currence of  the  State  air  pollution  control 
agency,  authorize  issuance  of  a  permit  where 
the  projected  increases  in  any  part  of  any 
class  I  area  from  all  sources  will  result  in 
exceedance  of  the  twenty-four-hour  or  the 
three-hour    maximum    allowable    Increases 


Such  opportimity  for  public  hearing  shall 
be  provided  at  the  State  capital  and  in  each 
political  subdivision  in  which  the  maximum 
allowable  Increases  for  sulfur  dioxide  or 
particulate  matter,  will  be  permitted  to  be 
exceeded  by  rea.son  of  the  variance. 

"No  such  variance  will  be  issued  if  the 
Federal  land  manager  establishes  that  its 
Issuance  will  result  in  a  violation  of  the 
twenty-four  hour  or  three-hour  maximum 
allowable  Increases  specified  for  such  pol- 
lutants on  more  than  eighteen  days  in  any 
annual  period,  or  \viii  exceed  the  allowable 
Increases  over  the  baseline  provided  for  un- 
der the  variance.". 

Mr.  WALLOP.  Mr.  President,  I  offer 

this  amendment  to  the  class  1  and  class 

2  sections  of  the  nondegradation  portion 

of  the  bill  for  the  reason  that  yesterday 

when   the  Senator   from  Alaska,    (Mr' 

STEVENS)    offered    his    amendment,    he 

pointed  out  something   that  was  of  a 

critical  nature  to  those  who  would  try  to 

operate  under  the  provisions  of  this  bill 

In  my  opinion,  ihe  amendment  of  the 

Senator  from  Alaska  went  too  far,  for 

a  simple  reason,  and  that  is  it  did  not 

take  into  account  the  cumulative  effects 

of  these  5-percent  intrusions  into  the 

class  1  areas  of  the  country. 

It  is  possible,  under  the  amendment 
that  was  adopted  yesterday,  that  five  or 
six  or  seven  such  intrusions  could  sur- 
round the  class  1  area,  and  the  5-percent 
intrusions  might  easily  turn  into  a 
period  of  prolonged  degradation  of  the 
class  1  areas  of  this  country. 

What  we  are  trying  to  do  is  create  an 
act  which  wil.i  protect  the  air  of  this 
country  for  a  long  time  to  come.  It  is  my 
hope  that  we  will  not  have  to  come  back 
to  the  issue  every  couple  of  years  and 
find  that  we  have  gone  too  far,  or  not  far 
enough,  and  have  to  try  to  find  our  way 
out  of  the  difficulty. 

But  the  way  the  bill  is  written,  it  does 
not  take  into  account  the  cumulative 
effect  of  intrusions  that  can  take  place 
with  the  present  method  of  handling  ap- 
plications, which  allow  a  1-day  worst 
case  intrusion  as  a  throwaway. 

We  must  remember  we  are  not  talking 
about  only  Utah,  only  Wvoming,  or  only 
the  West,  but  there  are  cases  in  the  East 
such  as,  for  example,  the  Shenandoah 
Valley.  It  is  possible,  with  the  1-day 
worst  case  intrusion  throwaway.  that 
the  cla.ss  1  area  could  be  ringed  with  so- 
called  clean  nonpolluting  plants,  and 
yet.  with  one  24-hour  intrusion  being 
allowed  them,  it  is  conceivable  that  with 
just  that,  you  could  get  an  intrusion  in 
every  day  of  the  year  from  some  plant 
among  those  surrounding  the  class  1 
area. 


That  is  a  sizable  environmental  weak- 
ness which  was  not  perceived.  I  had 
modelers  from  industry  and  from  the 
Environmental  Protection  Agency  in  my 
office  the  other  night  until  9  o'clock,  try- 
ing to  make  sense  out  of  a  very  wobbly 
science,  and  they  came  to  the  conclusion 
that  the  bill  neither  provides  protection 
for  class  1  areas  nor  an  opportunity  for 
American  industry  to  develop  subject  to 
them. 

If  this  amendment  were  adopted.  It 
would  simply  say  that  the  5 -percent  in- 
trusion is  allowed  for  a  class  1  area,  but 
it  would  conclude  by  saying  a  5 -percent 
Intrusion  from  all  sources,  to  make  sure 
that  the  class  1  area  was  unprotected  to 
the  extent  of  5  percent  and  no  more.  It 
would  provide  that  5  minutes  was  the 
equivalent  of  a  24-hour  intrusion,  and 
it  would  provide  that  an  intrusion  any- 
where in  the  class  1  area  would  count 
as  against  the  whole  of  the  class  1  area. 

People  have  talked  about  a  particular 
plant  project  that  intrudes  in  Utah.  One 
advantage  that  my  amendment  would 
offer  is  that  it  would  provide  that  the 
Federal  Bureau  of  Land  Management 
could  provide  monitoring  systems  to 
check  such  cases,  and  if  the  modeling 
proved  to  be  wrong,  and  the  Intrusions 
were  to  the  extent  of  15  days,  there 
would  only  be  3  days  left  in  which  such 
an  intrusion  could  be  accommodated  im- 
der  the  amendment  as  it  stands. 

If  adopted,  it  will  do  two  things:  It 
will  take  care  of  Intrusions  in  class  1 
and  class  2  areas  of  the  country,  and  it 
will  take  care  of  those  things  over  a  long 
period,  so  that  we  do  not  have  to  keep 
coming  back. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  STAFFORD.  Mr.  President,  first 
let  me  say  that  the  Senator  from  Wyo- 
ming (Mr.  Wallop)  is  a  very  valuable 
member  of  the  Committee  on  Environ- 
nient  and  Pubhc  Works,  and  all  of  us 
on  the  committee  appreciate  his  many 
contributions  to  the  work  of  the  com- 
mittee and  to  the  development  of  the 
bill  which  is  currently  pending  before 
the  Senate. 

I  have  discussed  with  him  to  some  ex- 
tent the  amendment  which  he  has  offered 
this  morning.  I  am  not  able  to  accept  the 
amendment,  Mr.  President,  proposed  by 
the  Senator  from  Wyoming  as  two  more 
sets  of  numbers  to  standards  required 
under  the  Clean  Air  Act.  In  an  attempt 
to  provide  more  flexibility  for  growth,  the 
amendment  adds  to  the  difficulties  of 
modeling  and  adds  potential  redtape. 

As  the  Senator  from  Maine  has  noted 
repeatedly,  S.  252  does  not  prohibit 
growth.  He  has  quoted  from  a  letter  to 
this  Senator  showing  the  range  of  indus- 
try which  can  be  accommodated  in  class 
2  areas  under  S.  252.  Large  facilities  can 
even  be  constructed  reasonably  close  to 
national  parks. 

The  Environment  and  Public  Works 
Committee  spent  18  months  considering 
nondegradation  proposals.  The  final 
product,  which  is  Incorporated  in  S.  252. 
is  the  result  of  extensive  analysis,  debate 
and  balancing.  It  represents  a  thoughtful 
and  defensible  point  between  unbridled 


growth  and  a  total  shutdown.  Increments 
established  for  class  1  and  class  2  axeas 
In  S.  252  are  identical  to  those  require- 
ments now  enforced  under  EPA's  policy. 
Numerous  permits  for  new  facilities  have 
been  granted  under  this  policy.  No  permit 
has  been  denied  of  which  we  have 
knowledge. 

I  would  hope,  Mr.  President,  that  the 
distinguished  Senator  from  Wyoming 
might  reconsider  his  amendment  at  the 
present  time,  leave  in  place  the  carefully 
considered  provisions  of  S.  252,  and,  in 
view  of  the  compUcated  nature  of  tlie 
proposal,  afford  the  committee  an  op- 
portunity to  further  examine  his  proposal 
In  the  future.  This  Senator  will  certainly 
imdertake  to  assure  that  we  make  that 
additional  examination  of  the  Senator's 
proposal.  Tlien  we  can  fully  under- 
stand it. 

On  that  basis,  I  would  hope  that  the 
Senator  might  consider  withdrawing  the 
amendment  at  this  time. 

Mr.  STEVENS.  Will  the  Senator  allow 
me  to  have  3  minutes  out  of  his  time  to 
comment  on  this  amendment? 

Mr.  STAFFORD.  The  Senator  from 
Vermont  yields  3  minutes  on  the  bill  to 
the  Senator  from  Alaska. 

Mr.  STEVENS.  I  want  to  thank  the- 
Senator  from  Wyoming  for  attempting 
to  again  bring  the  subject  before  us. 

I  want  to  say  to  my  good  friend  from 
Vermont  and  my  good  friend  from 
Maine,  it  seems  to  me  it  is  unfortunate 
that  after  18  months  of  study  by  the  com- 
mittee the  committee  decided  that  the 
precise  regulations  which  were  put  into 
effect,  not  as  a  requirement  of  Congress 
but  as  a  requirement  of  a  court  decision 
brought  by  the  Sierra  Club,  are  the  only 
regulations  this  country  should  live  under 
in  spite  of  the  problems  we  have  brought 
before  the  committee  and  before  the 
Congress. 

My  State  faces,  I  feel,  a  situation  where 
In  order  to  come  within  the  terms  of  this 
Clean  Air  Act  we  will  be  forced  to  go  to 
the  industrialization  of  the  type  the  Sen- 
ator talks  about  rather  than  the  type  of 
resource  processing  we  envision.  In  other 
words.  I  believe  the  net  result  of  this  bill 
will  be  to  force  the  industrialization  of 
of  Alaska  in  a  manner  that  is  not  com- 
patible with  our  way  of  life.  We  have 
been  seeking  discretion  to  have  slight 
variances  that  would  allow  Alaskans  to 
go  ahead  with  the  proposals  which  are 
already  on  the  horizon  as  far  as  my 
State  Is  concerned. 

The  amendment  of  the  Senator  from 
Wyoming  would  have  provided  at  least  a 
small  amount,  albeit  a  small  amount,  of 
flexibility.  I  am  sorry  the  committee  can- 
not see  fit  to  adopt  even  this. 

I  want  to  serve  notice  to  the  manag- 
ers that  this  bill  will.  In  fact,  come  back 
here.  We  have,  in  fact,  granted  a  time 
limitation  for  this  floor  action.  However, 
this  Senator  is  not  going  to  agree  to  a 
time  limitation  when  this  bill  is  reported 
by  the  conference  committee  unless 
there  is  some  flexibility  with  regard  to 
nondegradation.  There  cannot  be  a  con- 
tinuance of  the  program  that  was  put 
into  effect  by  EPA  under  the  mandate  of 


a  court — In  my  opinion  such  Inflexible 
requirements  leaves  areas  such  as  Alaska 
completely  at  the  mercy  not  of  clear  air 
standards,  but  at  the  creation  of  new 
national  parks  which  would  be  desig- 
nated Class  I  by  statute. 

That  is  the  problem  we  face.  It  Is  the 
problem  of  designation  of  new  wilder- 
ness areas  and  new  national  parks  and 
what  impact  that  has  upon  the  plarmed, 
orderly  growth  of  an  area  which  does  not 
seek  industrialization  but  seeks  to  have 
resource  processing  installations  such  as 
smelters  or  refineries,  or  that  type  of  in- 
stallation, to  aid  in  the  future  develop- 
ment of  the  great  resource  base  of  the 
country;  namely,  my  State  of  Alaska. 

I  am  sorry  that  I  have  to  state  this. 
It  does  appear  to  me  that  it  is  unfor- 
tunate that  the  committee's  conclusion 
after  such  a  long  study  was  that  no  flex- 
ibility was  in  order. 

It  also  appears  to  me  to  be  unfortunate 
that  the  committee  is  unwilling  to  give 
some  small  discretion  to  the  Governor  of 
each  State.  The  committee  seems  to  eis- 
sume  that  every  Governor  would  exer- 
cise that  discretion  to  the  nth  degree. 
That  is  not  so.  I  do  not  believe  my  Gov- 
ernor today  would  exercise  it  at  all.  But 
the  power  to  exercise  that  discretion 
would  lead  to  the  creation  of  some  flex- 
ible standards,  very  small  variances, 
which  would  accommodate  the  develop- 
ments we  see  coming. 

The  net  result  of  this  is  going  to  be 
more  litigation,  more  chaos,  and  before 
long  the  clean  air  question  we  will  be 
back  here.  That  is  unfortunate. 

I  thank  my  friend  from  Wyoming.  I 
think  the  variance  involved  in  this 
amendment  is  so  small  it  would  Involve 
really  only  one  plant  for  each  one  of 
these  areas,  as  a  practical  matter.  It 
would  be  such  a  limitation  on  growth 
that  it  would  be  hard  to  live  with,  but  it 
would  be  something.  It  would  say  to  our 
people.  "There  is  a  chance,  in  spite  of 
the  creation  of  these  large  areas,  that 
you  could  still  have  development  on  your 
own  private  lands." 

I  think  that  is  the  absolute  minimum 
that  must  be  in  this  bill  sometime  before 
it  survives  this  Congress.  I  thank  the 
Senator  for  yielding. 

Mr.  WALLOP.  Mr.  Pi'esldent,  I  thank 
my  friend  from  Alaska.  He  brings  out 
valid  points  at  which  we  must  look.  One 
of  the  difficulties  we  have  by  the  very 
nature  of  the  way  the  Senate  is  set  up  is 
that  we  look  at  environmental  matters 
as  though  they  were  Tootsle  RoUs  and 
we  could  break  off  one  piece  and  chew  on 
clean  air  for  a  day,  break  off  another 
piece  and  chew  on  water  for  a  day.  break 
off  a  third  piece  and  chew  on  health  mat- 
ters for  another  day.  and  so  on. 

One  of  the  problems  we  have  is  we 
draw  lines  on  a  map  and  we  ask  God  to 
respect  those  lines  despite  the  fact  that 
the  Senate  has  httle  control  over  His 
activities.  It  is  unlikely  that  we  can  create 
wind  patterns  that  will  respect  those 
lines.  We  need  to  have  a  little  elbow  room 
in  that  whole  matter. 

We  speak  only  of  air  pollution  and  not 
of  the  effect  it  might  have  on  water  re- 
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sources,  which  are  directly  related  to  it. 
In  my  part  of  the  country,  we  cannot 
think  of  air  pollution  without  thinking 
of  water  waste,  and  other  things.  We  can- 
not think  only  of  mining  without  think- 
ing of  water.  We  cannot  think  of  any- 
thing separately  from  all  the  rest. 

There  is  a  bit  of  rigidity  in  this.  I  would 
Jiope  that  in  conference  maybe  some  wis- 
dom would  surface.  I  have  tried  to  learn. 
At  the  request  of  my  friend  from  Ver- 
mont, I  withdraw  my  amendment  and 
yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  without  preju- 
dice to  Mr.  Thurmond,  who  was  to  be 
next  in  the  lineup,  that,  in  the  interest 
of  the  better  utilization  of  the  time,  Mr. 
HuDDi.EsTON  may  proceed  with  his  three 
amendments  or  until  such  time  as  Mr. 
TKtiRMON'D  is  readv  to  proceed 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
Irom  Kentucky  is  recosnized. 

Mr.  HUDDLE3TON.  Mr.  President,  I 
iiave  three  amendments.  They  grow  out 
of  my  concern  that  wc  not  do  anything 
that  unduly  inhibits  tlie  continuing  de- 
velopment and  research  of  coal 

The  PRESIDING  OFFICER,  The 
Chair  advises  the  Senator  that  the  time 
does  not  run  until  one  of  the  amend- 
ments is  specifically  offered. 

VP   AMENDMENT   NO.    386 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Hudoles- 
To.v)  proposes  an  unprinted  amendment  No 
386. 

On  page  121,  between  lines  18  and  19  In- 
seit  the  following: 

■'(8)  (A)  the  special  problem.s  of  small 
bu.?lnesses  and  government  agencies  In  ob- 
taining reductions  of  emissions  from  exist- 
ing sources  In  order  to  offset  increases  in 
emissions  from  new  sources  for  the  purposes 
of  this  Act;  and" 

On  page  121,  line  19,  strike  out  "(S)"  and 
;nsert  In  lieu  thereof  "(B)  ". 

On  page  122,  line  21.  .strike  out  "section 
1)  (3)'  and  insert  in  lieu  thereof  "para- 
graphs (3)  and  (8)  of  subsection  (a)" 

On  page  122.  line  25,  before  the  period  in- 
sert a  comma  and  'and  for  other  purposes". 

Mr.  HUDDLESTON.  Mr.  President,  as 
I  indicated,  my  concern  is  that  we  not 
inhibit  in  any  way  our  continued  re- 
search and  development  in  making  coal 
a  clean  burning,  acceptable  fuel  and  in 
meetmg  our  air  quality  standards.  I  be- 
lieve everybody  recognizes,  as  the  Presi- 
dent has  indicated,  that  the  central  part 
of  our  energy  effort  has  to  be  the  greater 
utilization  of  coal.  Con.^equentlv.  I  want 
to  make  it  abundantly  clear  in  the  legis- 
lation before  us  that  we  do  not  in  any 
way  hinder  the  effort  to  develop  clean 
burning  coal. 

It  is  the  purpose  of  this  amendment 
to  require  the  National  Commission  on 
Air  Quahty,  in  its  study  of  alternative 


strategies  for  permitting  new  construc- 
tion In  nonattainment  areas,  to  focus  on 
the  special  problems  of  small  businesses 
and  Government  agencies  in  obtaining 
tradeoffs  of  emissions  from  existing 
sources.  Further,  it  requires  that  this 
study  be  submitted  to  the  Congress  by 
March  1,  1978.  so  that  it  can  be  con- 
sidered here  and  by  the  States  as  new 
State  implementation  plans  are  being 
developed. 

In  addition  to  the  small  business  por- 
tion of  it.  of  course.  Government  facili- 
ties could  well  be  those  who  are  engaged 
in  experimentation  and  research  on  de- 
veloping cleaner  ways  to  burn  coal  and 
in  developing  data  to  assist  in  setting 
standards  for  air  emission  standards. 

I  believe  this  is  acceptable  to  the  man- 
agers of  the  bill. 

Mr.   President,   I   yield   back   the   re- 
mainder of  my  time. 
Mr.  RANDOLPH  addressed  the  Chair 
The     PRESIDING     OFFICER      (Mr' 
Glenn  1.  The  Senator  from  West  Vir- 
ginia. 

Mr.  R.-y^-DOLPH.  Mr.  President.  I  per- 
sonally want  to  express  appreciation  to 
the  able  Senator  from  Kentucky  (Mr 
HUDDLESTON)  for  bringing  this  amend- 
ment to  the  attention  not  only  of  the 
committee,  but  of  the  Senate  Itself. 

He  is  knowledgeable  in  the  area  of  the 
production  of  coal  in  the  State  of  Ken- 
tucky and  other  States. 

There  is  the  very  pressing  problem  of 
coal  conversion  which  is  going  to  be  a 
subject  of  at  least  one  other  amendment 

I  refer  to  the  amendment  that  will  be 
offered  by  the  Senator  from  Ohio  (Mr 
Metzenbaum)  in  which  I  wUl  join 

If  it  is  agreeable  with  the  able  Sen- 
ator, I  would  like  to  be  included  as  a 
cosponsor  of  his  amendment. 

I  feel  very  strongly  that  his  argument 
IS  a  valid  one  and  it  is  my  understanding 
that  we  are  ready  to  take  such  an 
amendment  to  conference 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tirsruished  Senator  from  West  Virginia 

Mr,  President,  I  ask  unanimous  con- 
sent that  he  be  listed  as  a  cosponsor  of 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  May  I  ask  the  Senator 
as  I  understand  it.  this  is  his  most  sig- 
nificant of  the  three  amendments  which 
he  has  presented? 

Mr.  HUDDLESTON.  This  requires  a 
study. 

Mr.  MUSKIE.  The  study. 

Mr.  HUDDLESTON.  The  study 

Mr.  MUSKIE.  Mr.  President,  I  am 
more  than  happy  to  accept  this  amend- 
ment. I  have  discussed  it  with  the  Sen- 
ator from  Kentucky. 

The  PRESIDING  OFFICER  Is  all 
time  yielded  back? 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HUDDLESTON.  I  have  yielded 
back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  agreeing  to  the  amendment 
of  the  Senator  from  Kentucky. 

The  amendment  was  agreed  to. 
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VP    .\MENDMENT    NO.    387 

Mr.  HUDDLESTON.  Mr.  President  I 
send  to  the  desk  an  unprinted  amend- 
ment. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Huddles- 
ton)  proposes  an  unprinted  amendment 
numbered  387: 

On  page  18.  line  15.  after  "ment"  insert 
'  or  Innovative  fuel  combustion  techniques ', 

Mr.  HLTDDLESTON,  Mr.  President 
the  proposed  provisions  for  application 
of  best  available  control  technology  to 
all  new  major  emission  sources,  although 
having  the  admirable  intent  of  achiev- 
ing consistently  clean  air  through  the  re- 
quired use  of  best  controls,  if  not  prop- 
erly interpreted  may  deter  the  use  of 
some  of  the  most  effective  pollution  con- 
trols. 

The  definition  in  the  committee  bill  of 
best  available  control  technology  indi- 
cates a  consideration  for  various  control 
strategies  by  including  the  phrase 
"through  application  of  production  proc- 
esses and  available  methods  systems 
and  techniques,  including  fuel  cleaning 
or  treatment."  And  I  believe  it  is  likely 
that  the  concept  of  BACT  is  intended  to 
include  such  technologies  as  low  Btu  gas- 
ification and  fluidized  bed  combustion. 
But.  this  intention  is  not  explicitly  spelled 
out,  and  I  am  concerned  that  without 
clarification,  the  possibility  of  misinter- 
pretation would  remain. 

It  is  tlie  purpose  of  this  amendment  to 
leave  no  doubt  that  in  determining  best 
available  control  technology,  all  actions 
taken  by  the  fuel  user  are  to  be  taken 
into  account— be  they  the  purchasing  or 
production  of  fuels  which  may  have  been 
cleaned  or  up-graded  through  chemical 
treatment,  gasification,  or  liquefaction: 
use  of  combustion  systems  such  as  flu- 
idized  bed  combustion  which  specifically 
reduce  emissions  and/or  the  post-com- 
bustion treatment  of  emissions  with 
cleanup  equipment  like  stack  .scrubbers. 
The  purpose,  as  I  say.  is  just  to  be  more 
explicit,  to  make  sure  there  is  no  chance 
of  misinterpretation. 

Mr.  President,  I  believe  again  that  this 
amendment  has  been  checked  by  the 
managers  of  the  bill  and  that  they  are 
inclined  to  support  it. 

Mr.  MUSKIE.  Mr.  President,  I  have 
also  discussed  this  amendment  with  the 
distinguished  Senator  from  Kentucky.  I 
think  it  has  been  worked  out  in  a  form  I 
can  accept.  I  am  happy  to  do  so.  I  am 
willing  to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  both  sides' 

Mr.  HUDDLESTON.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kentucky. 
The  amendment  was  agreed  to. 

UP    AMEND.MENT    NO      388 

Mr.  HUDDLESTON.  Mr.  President.  I 
.send  to  the  desk  a  third  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  (Mr.  Huddle- 

STON)    proposes    an    unprinted    amendment 

No.  388. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  48,  line  17,  after  "Is"  insert  "(A)". 

On  page  48,  line  19.  after  "Act"  Insert  "or 
(B)  the  administrative  order  on  consent  Is- 
sued by  the  Administrator  on  April  1,  1976, 
requiring  compliance  with  sulfur  dioxide 
emission  limitations  or  standards  at  least 
as  stringent  as  those  promulgated  under 
section  111". 

On  page  48,  line  21,  after  "1979,"  Insert  "ex- 
cept such  administrative  order  or  consent,". 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  is  a  very  narrowly 
drawn  amendment  to  prevent  the  inequi- 
table imposition  of  noncompliance  pen- 
alties against  the  Louisville  Gas  & 
Electric  Co.  which  ha:;  entered  into  an 
agreement  with  the  Government  for  the 
development  and  experimentation  of 
scrubber  technologies.  As  I  say,  it  is  a 
very  narrowly  drawn  amendment.  It 
simply  avoids  an  inequity  that  could 
occur. 

Mr.  President,  my  amendment  is  aimed 
at  correcting  an  inequity  fostered  by  the 
penalty  provisions  for  noncompliance 
with  applicable  emission  limitations.  In 
no  way  is  it  inconsistent  with  the  other 
purposes  of  the  section  of  S.  252  dealing 
with  compliance  orders.  As  I  understand 
it  the  penalty  provisions  of  section  11 
would  impose  a  penalty  for  noncompli- 
ance "in  an  amount  equal  to  the  cost 
of  actual  compliance  by  such  facility  in 
any  economic  value  which  may  accrue 
to  the  owner  or  operator."  I  believe  that 
the  rationale  for  such  a  penalty  is  clearly 
and  correctly  that  noncompliance  offers 
a  competitive  advantage  to  the  owner  or 
operator  of  a  noncomplying  facility  in 
comparison  to  other  such  facilities  in  a 
similar  field  and  comparable  market 
area. 

My  amendment  would  exempt  the 
Louisville  Gas  &  Electric  Co.  has  been 
recognized  by  EPA  as  the  preeminent 
leader  in  the  electrical  utility  industry  in 
the  effort  to  develop  sulfur  dioxide  re- 
moval systems.  As  early  as  1967  the  com- 
pany built  a  65-megawatt  generator  and 
installed  its  first  SO2  scrubber  as  a  basis 
for  a  cooperative  research  program  in 
SO2  removal  and  sludge  disposal.  Cer- 
tainly, undertaking  a  test  of  good  faith 
in  the  case  of  L.G.  &  E.  would  require  no 
"excessive  burden  on  the  manpower  and 
resources  of  the  States  and  the  EPA" 
as  is  the  fear  expressed  in  the  committee 
report. 

While  L.G.  &  E.  funded  the  program 
on  its  own  at  the  outset,  in  the  fall  of 
1975  a  contract  was  signed  with  EPA  for 
SI  miUion  worth  of  Federal  funding  of 
the  research  program  in  SO2  removal. 
Concurrently,  L.G.  &  E.  initiated  a  full- 
scale  demonstration  program  in  1973  and 
in  October  1976  the  company  received  a 
$1.8  million  grant  from  EPA  for  develop- 
ing disposal  methods  for  the  sludge  from 


the  SO2  removal  system.  It  is  this 
private-Federal  cooperative  effort  which 
provided  the  basis  for  the  present  com- 
pliance schedule  for  L.G.  &  E.  which 
was  negotiated  in  November  1975.  The 
compliance  schedule  extends  to  1985, 
some  6  years  beyond  the  July  1, 1979  date 
set  out  for  compliance  in  S.  252.  Though 
special  provisions  are  made  for  cases 
when  innovative  technology  is  used,  this 
extension,  according  to  new  information 
could  extend  only  until  1981.  Even  if 
L.G.  &  E.  should  qualify  for  the  exten- 
sion, this  leaves  some  4  years  in  which 
L.G.  &  E.  must  pay  compliance  penalties. 
It  has  been  estimated  that  imless  my 
amendment  is  adopted.  L.G.  &  E.  would 
be  penalized  at  the  rate  of  $1.5  million 
per  month  during  this  period. 

However,  in  the  present  Instance  it 
should  be  clear  the  consent  decree  and 
the  compliance  schedule  of  the  Louisville 
Gas  &  Electric  Co.  requires  the  company 
to  meet  more  stringent  standards  of 
sulfur  dioxide  emissions  than  those 
applicable  to  any  other  electrical  gen- 
erating facility  in  the  market  area. 
L.G.  &  E.  has  agreed  to  meet  new  source 
performance  standards  for  sulfur  dioxide 
emissions  for  all  existing  facilities  for  its 
entire  system  imder  its  present  com- 
pliance schedule. 

Thus,  if  the  proposed  amendment  is 
not  adopted  the  present  language  of  S. 
252  would,  in  the  Instance  of  L.G.  &  E., 
stand  on  its  head  the  economic  rationale 
for  the  penalty  provisions  of  section  11. 
Additionally.  I  am  at  a  complete  loss  to 
understand  the  equity  in  a  situation 
where  perhaps  the  leading  Innovator  of 
the  electrical  utility  Industry  in  the  field 
of  pollution  control  should  be  penalized 
for  the  employment  of  new  techniques, 
for  it  is  the  installation  of  these  new 
techniques  that  caused  the  compliance 
schedule  to  run  until  1985. 

Mr.  President,  I  ask  the  manager  of 
the  bill  if  my  amendment  Is  acceptable. 

Mr.  MUSKIE.  Yes. 

Mr.  President,  I  have  also  discussed 
this  matter  with  the  distinguished  Sena- 
tor from  Kentucky.  As  I  understand  it, 
the  Louisville  Gas  &  Electric  Co.  is  under 
a  court  order.  They  did  so  in  good  faith. 
They  complied  with  it  and  they  are  mov- 
ing faster  than  many  other  companies  in 
similar  situations  to  adopt  scrubbers  and 
clean  up  their  pollutants. 

The  Environmental  Protection  Agency, 
as  I  understand  it,  has  signed  that  order 
and  it  is  agreeable  to  this  proposal. 

With  all  that.  I  think  the  public  inter- 
est is  safeguarded  and  it  is  agreeable  to 
me  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  both  sides? 

Mr.  HUDDLESTON.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kentucky. 

The  amendment  was  agreed  to. 

Mr.  HUDDLESTON.  I  am  concerned 
with  parts  of  section  III  of  the  original 
Clean  Air  Act  which  are  not  addressed 
by  the  proposed  Senate  amendments.  My 
concerns  are  directed  at  the  promulga- 


tion of  "New  Source  Standards  of  Per- 
formance" applicable  to  facilities  that 
research  and  demonstrate  new  energy 
technologies. 

In  the  realm  of  energy  development, 
R.  &  D.  progresses  carefully  before  be- 
coming commercially  developed.  Pilot 
plants  are  process  research  and  develop- 
ment tools;  demonstration  plants  are  de- 
signed to  further  enhance  the  commer- 
cial viability  of  developing  fossil  energy 
technologies.  And  both  types  of  facilities 
research  and  demonstrate  technical 
feasibility,  while  gathering  information 
necessary  for  optimizing  environmental 
control  strategies. 

EPA  is  mandated  by  the  Clean  Air  Act 
to  develop  NSPS  for  all  "major  emitting 
facilities."  WhOe  I  certainly  agree  that 
NSPS  should  be  promulgated  for  all 
proven  technologies,  I  fear  that  NSPS 
applied  prematurely  to  unproven  tech- 
nologies could  result  In  either  hindering 
the  progress  of  necessary  research  and 
development  on  the  technology,  or  elim- 
inating investigation  of  the  technology 
entirely. 

I  envision  cases  in  which  EPA  might 
attempt  to  set  NSPS  for  new  energy 
technologies  before  adequate  research 
and  demonstration  has  been  completed. 
Such  standards  promulgation,  without 
the  necessary  range  of  information  com- 
pleted, would  serve  no  purpose  but  to 
arbitrarily  regulate  a  process  before  it  is 
either  necessary  or  advisable.  At  best, 
such  regulation  represents  a  standard 
setting  process  which  bases  Itself  on  in- 
adequate information. 

In  light  of  our  energy  goals,  I  do  not 
feel  that  we  can  afford  to  let  such  a  sit- 
uation affect  our  energy  development 
programs.  Avoiding  the  problems  I  have 
described  would  be  most  easily  executed 
through  an  exemption  mechanism  di- 
rected at  research  and  demonstration 
facilities.  However,  in  view  of  our  equal- 
ly important  environmental  goals,  I 
realize  that  such  a  mechanism  may  not 
satisfy  the  intent  of  our  present  amend- 
ments. 

Mr.  MUSKIE.  I  agree  with  the  Sena- 
tor from  Kentucky  that  there  is  no  point 
in  setting  binding  standards  that  are 
without  adequate  foundation,  or  when 
the  commercial  implementation  of  a  new 
technology  remains  some  time  away.  Cer- 
tainly we  do  not  want  to  preclude  any 
technical  option  on  energy  production 
through  implementation  of  poorly  for- 
mulated standards. 

However,  we  must  avoid  certain  past 
mistakes  which  placed  technology  goals 
ahead  of  environmental  goals  within  our 
Federal  research  and  developmeiit  pro- 
grams. We  need  only  look  at  our  nuclear 
program  to  recognize  these  dangers.  I 
feel  that  it  is  important  that  the  for- 
mulation of  NSPS  should  proceed  as  the 
information  available  from  R.  &  D.  is 
realized  so  that  assurances  must  be  given 
that  R.  &  D.  is  equally  directed  at  secur- 
ing optimum  control  strategies  for  the 
technologies  In  question.  We  cannot  af- 
ford to  allow  environmental  quality  to 
take  a  backseat  to  our  need  for  energy 
development. 

Mr.  HUDDLESTON.  My  colleague  has 
made  an  excellent  point,  and.  perhaps 
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having  learned  from  past  mlsjudgments, 
I  believe  we  are  making  progress  toward 
assuring  that  energy  research  and  devel- 
opment and  environmental  goals  are 
balanced. 

Through  legislation  enacted  over  the 
past  several  years,  we  have  given  the 
Energy  Research  and  Development  Ad- 
ministration a  fourfold  mission:  to  de- 
velop all  energy  sources  necessary  to  meet 
the  needs  of  present  and  future  gen- 
erations, to  increase  the  productivity  of 
the  national  economy  and  make  the  Na- 
tion self-sufficient  in  energy,  to  protect 
the  environment,  and  to  assure  public 
health  and  safety  with  regard  to  use  of 
these  energy  sources.  Through  such  leg- 
islation, we  have  explicitly  mandated 
that  technology  research,  development, 
and  achievement  of  necessary  environ- 
mental goals  coincide. 

As  an  internal  mechanism  for  fulfill- 
ing its  environmental  responsibilities, 
ERDA  has  established  environmental 
development  planning  in  all  its  R.  L  D. 
programs.  The  EDP— the  document 
which  articulates  the  environmental 
goals  of  a  program— is  designed  to  in- 
sure that  all  technology  development  is 
accompanied  by  simultaneous  environ- 
mental R.  &  D.  These  guidelines  are  In- 
tended to  assure  that  all  environmental 
goals  are  met  by  each  stage  of  tech- 
nology development,  up  through  com- 
mercialization. 

In  addition,  and  equally  important, 
many  mechanisms  are  being  used  to  In- 
sure coordination  between  ERDA  and 
EPA  on  environmental  matters.  They 
range  from  Interagency  agreements  to 
technical  discussion  by  telephone.  And, 
they  include  planning,  field  projects, 
and  Interagency  reviews  and  meetings. 
Through  such  guidelines  and  the 
cooperation  I  have  mentioned.  I  think 
that  the  proper  relationship  between 
NSPS  promulgation,  new  technology' 
R.  &  D..  and  environmental  goals  can 
be  maintained.  However,  I  feel  that  it  is 
our  responsibility  to  monitor  this  inter- 
action to  assure  that  concerns  from  all 
parties  on  this  matter  are  properly  ad- 
dressed. 

Mr.  MUSKIE.  I  think  we  can  both 
agree  that  a  way  to  both  fulfill  our 
energy  R.  &  D.  goals,  and  simultaneously 
insure  protection  of  our  environment  Is 
through  interagency  cooperation  be- 
tween ERDA  and  EPA  on  the  matter  of 
NSPS  coordination  and  promulgation. 
Furthermore.  I  would  stress  that  we  look 
to  EPA  and  ERDA  to  provide  that  co- 
operation, and  to  the  Congress  to  insure 
its  obligations. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  In  the 
interest  of  saving  time,  because  other 
Senators  with  amendments  are  not  in 
the  Chamber,  I  ask  unanimous  consent 
that  the  distingiiished  Senator  from  Ne- 
braska be  recognized  In  order  to  bring 
up  his  amendment  out  of  order. 

The  PRESIDING  OFFICER.  Wlthoiif 
objection,  it  is  so  ordered. 

Does  that  Jeave  the  Senator  from 
South  Carolina  in  the  same  order? 

Mr.  MUSKIE.  Yes. 
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"(3)  Effective  on  the  date  of  the  enactment 
of  this  subsection,  the  regulations  of  the 
Administrator  under  this  section  respectlnz 
fuel  additives  (40  CFR  part  80)  shall  be 
deemed  amended  to  comply  wlth*the  require- 
ment contained  in  paragraph  (2). 

"(4)  Nothing  in  this  sectlon^hall  be  con- 
strued to  preempt  the  right  of  any  State  to 
take  action  as  permitted  by  Section  211  ro 
(4)(C)   of  this  Act."  *   ' 


UP    AMENDMEKT    NO.    389 

Mr.  CURTIS.  Mr.  President,  I  send  an 
amendment  to  the  des^. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Nebraska  (Mr.  Curtis). 
for  himself  and  Mr.  Zorinskt,  proposes  an 
unprlnted  amendment   numbered  389. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with  and 
that  the  amendment  be  printed  In  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  tt  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  107,  Une  11,  Insert  the  following 
new  section  38,  and  renumber  all  succeeding 
sections  accordingly: 

Sec.  38.  Section  211  of  the  Clean  Air  Act 
Is  amended  by  adding  a  new  subsection  (g) 
as  follows: 

"(g)  (1)  For  the  purposes  of  this  subse- 
tlon: 

"(A)  The  terms  'gasoline'  and  'refinery' 
have  the  meaning  provided  under  regula- 
tions of  the  Administrator  promulgated  un- 
der this  section. 

"(B)  The  term  'small  refinery'  means  a 
refinery  producing  gasoline  which— 

"(1)  is  only  that  fraction  of  the  capacity 
of  which  was  In  operation  or  under  con- 
struction on  October  1,  1976.  and 

"(11)  has  a  crude  oU  or  bona  fide  feed  stock 
capacity  (as  determined  by  the  Administra- 
tor)   of  SO.OOO  barrels  per  day  or  less,  and 

"(HI)  -Is  owned  or  controlled  by  a  refiner 
with  a  total  combined  crude  oU  or  bona  fide 
stock  capacity  (as  determined  by  the  Ad- 
ministrator) of  100.000  barrels  per  day  or 
less. 

"(2)  No  regulations  of  the  Administrator 
under  thU  section  (or  any  amendment  or 
revision  thereof)  respecting  the  control  or 
prohibition  of  lead  additives  In  gasoline  shaU 
require  a  small  refinery  prior  to  October  1, 
1982  to  reduce  the  average  lead  content  per 
gallon  of  gasoline  refined  at  such  refinery  be- 
low the  applicable  amount  specified  In  the 
table  below: 


If  the  gasoline  production  of  the  small 
refinery  for  calendar  year  1976  (or. 
In  the  case  of  refineries  under  con- 
struction, half  of  the  designed  crude 
oil  capacity)  was  (In  barrels  per 
day  I 


5.000  or  under.. 

5.001  to  10,000. 
10,001  to  15.000. 
16,000  or  above. 


The  applicable  amount  Is 
(In  grams  per  gallon) 


2.6 
2.0 
1.6 
(') 


'  As  prescribed  by  the  Administrator. 


Mr.  CURTIS.  Mr.  President,  this 
amendment  is  sometimes  referred  to  as 
the  small  reflrkries  amendment.  We  have 
only  one  refinery  in  Nebraska.  It  is  a  very 
small  one.  Many  of  ^hese  small  refineries 
would  have  to  be  tbtally  rebuilt  if  they 
were  going  to  comply  with  everything 
that  might  be  imposed  upon  them.  They 
do  not  have  the  capitalization  to  do  that 
At  the  same  time,  were  they  to  be  closed 
the  surrounding  territory  would  suffer  a 
great  deal. 

The  distinguished  Congresswoman 
from  Nebraska  offered  an  amendment, 
which  was  adopted  unanimously,  in  con- 
nection with  small  refineries.  My  infor- 
mation is  that  it  would  meet  with  con- 
siderable opposition  in  the  Senate.  As  a 
result,  the  language  before  the  Senate  is 
very  much  restricted.  It  is  restricted  to  a 
refinery  that  has  a  crude  oil  or  bona  fide 
feedstock  capacity,  as  determined  by  the 
Administrator,  of  50,000  barrels  per  day 
or  less  and  is  owned  and  controlled  by  a 
refiner  with  a  total  combined  crude  oil 
or  bona  fide  feedstock  capacity,  as  deter- 
mined by  the  Administrator,  of  100,000 
barrels  per  day  or  less. 

It  also  grants  this  relief  only  until  Oc- 
tober 1,  1982;  and  it  is  further  restricted 
in  its  subject  matter  over  the  House 
amendment. 

It  is  my  understanding  that  the  dis- 
tinguished chairman  of  the  committee, 
who  is  in  charge  of  the  bill,  has  examined 
this  amendment  and  is  willing  to  accept 
it.  In  that  case.  I  am  ready  to  submit  It 
and  yield  back  the  remainder  of  my  time. 

Mr.  MUSKIE.  Mr.  President.  I  have 
examined  the  revised  amendment  pro- 
posed by  Senator  Curtis  on  small  refin- 
eries and  am  prepared  to  accept  it. 

The  Environmental  Protection  Agency 
has  promulgated  lead  phase-down  regu- 
lations requiring  a  maximum  average 
lead  content  for  each  refinery  of  0.5 
grams  per  gallon  by  October  1,  1979.  This 
is  a  health-based  regulation  intended  to 
Insure  a  positive  and  lasting  reduction 
In  lead  emissions  to  the  ambient  air.  It 
is  a  result  that  will  benefit  the  health  of 
many  people  and  I  firmly  support  it. 

However,  this  regulation  places  a  heav- 
ier burden  on  smaller  refineries.  To  meet 
that  level  a  refinery  must  either  produce 
large  volumes  of  unleaded  gasoline  or  re- 
duce the  lead  content  of  leaded  gasoline, 
or  both. 

Some  small  refineries  may  be  too  small 
to  produce  unleaded  gasoline  or  to  install 
the  equipment  to  lower  the  lead  content 
to  the  level  in  existing  regulations  on 
the  same  schedule  as  large  refineries. 

The  amendment  provides  a  temporary 
relaxation  in  the  average  lead  require- 
ment for  small  refineries  for  3  years,  un- 
tU  October  1.  1982.  This  will  allow  time 
for  them  to  install  the  necessary  equip- 
ment to  produce  gasoline  with  lower 
lead  content  or  to  make  alternate  plans. 


June  10,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


18475 


EPA  has  authority  to  provide  for  a  per- 
manent standard  for  small  refineries. 

The  amendment  is  sharply  limited.  It 
applies  only  to  existing  small  refineries 
with  50.000  barrels  per  day  or  less  crude 
oil  capacity  and  that  were  in  operation 
or  under  construction  October  1,  1976.  It 
only  includes  those  that  are  owned  by 
smalV refineries,  with  100,000  barrels  per 
day  crude  oil  capacity  or  less.  There  are 
about  66  small  refineries  covered. 

Altogether,  these  refineries  produce 
about  5  percent  of  the  U.S.  gasoline. 
Thus,  the  net  increase  in  national  aver- 
age lead  levels  will  be  moderate,  from 
0.5  grams  per  gallon  up  to  0.55  grams  per 
gallon. 

EPA  is  required  to  establish  lead  re- 
quirements for  those  refineries  which 
produce  more  than  15.000  barrels  per  day 
of  gasoline  but  have  crude  oil  capacity  of 
50,000  barrels  per  day  or  less.  According 
to  a  report  by  Sobotka  and  Company, 
most  of  these  refineries  have  processing 
configurations  similar  to  these  in  larger 
facilities  and  thus  would  be  able  to  meet 
the  lead  requirements  as  easily  as  large 
refineries.  The  others  could  add  the 
necessary  facilities  at  a  cost  equivalent 
to  adding  them  to  large  refineries.  EPA 
could  take  these  facts  into  account  in 
setting  lead  requirements  in  this  cate- 
gory. 

For  small  refineries,  the  standards  set 
by  the  amendment  are  reasonable.  For 
those  with  1976  gasoline  production  up  to 
5.000  barrels  per  day.  2.5  grams  per  gal- 
lon: for  those  between  5.000  and  10,000 
barrels  per  day,  2.0  grams  per  gallon; 
and  for  those  between  10,000  and  15.000 
barrels  per  day,  1.5  grams  ner  gallon. 

Mr.  STAFFORD.  Mr.  President,  on  be- 
half of  the  minority,  we  also  are  pre- 
pared to  accept  the  amendment  offered 
by  the  distinguished  Senator  from  Ne- 
braska. 

Mr.  CURTIS.  I  thank  my  distinguished 
colleagues  very  much,  and  I  yield  back 
the  remainder  of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Who  seeks  recognition? 

Mr.  MUSKIE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

W    AMENDMENT    NO.    390 

Mr.  GRAVEL.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska  (Mr.  Gravel)  pro- 
poses an  unprlnted  amendment  numbered 
390. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  Is  as  follows: 

On  page  30,  line  13.  after  "(6)  (A)"  Insert 
the  following:  "Within  six  months  after  the 
enactment  of  the  Clean  Air  Amendments  of 
197?!  for  each  region  subject  to  this  subsec- 
tion the  State  and  elected  officials  of  affected 
local  governments  shall  Jointly  determine 
which  elements  of  a  revised  implementation 
plan^'lU  be  planned  for  and  implemented 
or  enforced  by  the  State  and  which  such 
elements  will  be  planned  for  and  imple- 
mented or  enforced  by  local  governments  or 
regional  agencies,  or  any'  coriiblnatlon  of 
loC&l  governments,  regional  agencies,  or  the 
State.". 

On  page  30,  line  18,  strlkef  "recognized"  and 
Insert  In  lieu  thereof  "certified". 

On  page  30,  line  23,  after  "local  govern- 
ments," Insert  "and  In  accordance  with  the 
determination  under  the  first  sentence  of 
this  subparagraph,". 

On  page  30.  line  25,  after  "area"  Insert  "or 
a  State  agency". 

On  page  32,  line  10.  after  "title  23.  United 
States  Code."  insert  the  following:  "other 
than  for  safety,  mass  transit,  or  transporta- 
tion improvement  projects  related  to  air 
quality  Improvement  or  maintenance.". 

On  page  32,  line  11.  strike  "State"  and  In- 
sert In  lieu  thereof  "air  quality  control 
region  (1)". 

On  page  32,  line  12.  after  "attained."  In- 
sert "(11)". 

On  page  32.  strike  lines  14  through  17  and 
Insert  In  lieu  thereof  "(ill)  where  the  Ad- 
ministrator finds  after  January  1.  1979,  that 
the  Governor  has  not  submitted  an  Imple- 
mentation plan  which  considers  each  of  the 
elements  required  by  paragraph  (2)  of  this 
subsection  or  that  reasonable  efforts  toward 
submitting  such  an  Implementation  plan  are 
not  being  made  (or.  In  the  case  of  a  revised 
Implementation  plan  required  by  paragraph 
(3)   of  this  subsection,  after  July  1,  1982).". 

On  page  32,  line  23.  strike  all  after  "sec- 
tion." through  page  33.  line  10,  and  Insert 
In  lieu  thereof  "Including  any  requirement 
for  a  revised  Implementation  plan  under 
paragraph  (2)  of  this  subsection,  the  Admin- 
istrator shall  not  make  any  grants  under 
this  Act.". 

Mr.  GRAVEL.  Mr.  President,  I  submit 
today  an  amendment  to  the  committee 
bill  to  cover  two  problems  with  the  sec- 
tion on  implementation  plans,  section 
110(h)  —intergovernmental  relations  and 
sanctions  for  failure  to  submit  imple- 
mentation plans  in  a  timely  fashion. 
Much  concern  has  been  expressed  about 
the  fact  that  the  committee  bill  as  it 
stands  on  these  two  questions  is  unduly 
harsh.  The  National  Conference  of  State 
Legislatures  strongly  supports  my 
amendment.  The  National  Association  of 
Counties  and  the  National  Governors' 
Conference  both  support  my  amendment 
as  an  acceptable  compromise  to  the  com- 
mittee bill.  I  am  of  the  opinion  that  the 
amendmpnt  will  satisfy  the  vast  ma- 
jority of  the  concerns  expressed  to  date. 

Mr.  President,  for  too  long  State  and 
local  governments  have  been  faced  with 
the  problem  the  Federal  Government 
dictating  how  State  and  local  govern- 
ments should  interact,  particularly  with 
regard  to  areawide  programs.  My  amend- 
ment would  follow  the  example  set  by  the 
Resource  Conservation  and  Recovery  Act 
of  1977  by  allowing  State  and  local  gov- 
ernmental bodies  to  decide  how  best  to 
address  the  questions  of  planning,  en- 
forcement, and  implementation.  State 
and  local  governments  can  sit  down  to- 
gether to  decide  which  level  of  govern- 
ment should  handle  which  facets  of  plan- 


ning. Similar  decisions  will  be  made  with 
regard  to  enforcement  and  implementa- 
tion. It  gives  me  pleasure  to  encourage 
this  form  of  governmental  interaction 
without  imposing  upon  the  State  and 
local  bodies  the  ominous  presence  of  the 
Federal  Government.  This  portion  of  the 
amendment  should  continue  to  provide 
the  appropriate  level  of  government  the 
ability  to  handle  problems  where  thev 
should  be  handled. 

The  second  portion  of  my  amendment 
deals  with  the  question  of  sanctions  for 
failure  to  submit  implementation  plans 
in  a  timely,  fashion.  My  amendment 
would  not  require  penalizing  the  entire 
State  for  the  failure  of  a  single  air  qual- 
ity control  region.  Only  that  region  would 
suffer.  But  they  would  not  suffer  when 
incomes  to  those  aspects  of  transporta- 
tion funds  that  are  related  to  safety, 
mass  transportation,  or  improvement 
projects  related  to  air  quality  improve- 
ment or  maintenance.  To  penalize  a  re- 
gion by  deleting  funds  in  those  areas  that 
are  the  subject  of  this  act  makes  no 
sense.  We  need  to  encourage  these  three 
areas,  rather  than  penalize  regions  vio- 
lating the  requirement  for  submittal  of 
plans. 

My  amendment  would  do  one  more 
thing.  Instead  of  requiring  what  some 
people  are  concerned  would  be  the  Im- 
possible, my  amendment  would  set  a 
deadline  of  January  1.  1979,  unless  a 
showing  can  be  made  that  reasonable 
efforts  are  being  made  to  submit  an  Im- 
plementation plan.  We  should  not  penal- 
ize those  regions  that  are  in  the  process 
of  submitting,  or  have  made  best  efforts 
to  submit,  a  plan,  but  have  not  yet  done 
so  for  some  legitimate  reason.  Thus  my 
amendment  offers  an  element  of  com- 
monsense. 

Mr.  President,  all  this  amendment  does 
Is  to  tighten  up.  quite  properly,  language 
that  was  accepted  by  the  committee  as 
punishment  for  the  lack  of  adopting  a 
plan.  Rather  than  denying  other  moneys, 
we  would  denv  highway  moneys  If  an 
area  did  not  adopt  a  plan. 

Tlie  amendment  that  was  accepted  in 
committee  dealt  with  an  entire  State, 
and  this  amendment  would  add  tech- 
nical language  that  would  limit  the  pun- 
ishment area  to  a  quality  control  region 
itself,  so  that  the  whole  State  would  not 
suffer  punishment  If  it  did  not  come  up 
with  a  plan.  That  precise  area  would 
suffer  punishment  if  it  did  not  come  up 
with  a  plan.  Rather  than  deny  all  high- 
ways moneys,  it  was  felt  that  it  would 
be  more  proper  not  to  deny  moneys  that 
dealt  with  safety,  that  dealt  with  mass 
transit;  and  it  dealt,  in  point  of  fact, 
with  improvements  in  air  quality. 

So  we  have  precisely  limited  it  to  the 
monevs  that  have  been  designed  for  a 
region.  If  it  did  not  come  up  with  a  plan, 
it  would  be  moneys  that  they  would  be 
expending  from  normal  highwav  trans- 
portation system  funds,  which  obviously 
would  be  an  occasion  for  further  pollu- 
tion. That  preciselv  Is  what  should  be 
punished,  and  we  should  not  use  a  broad 
brush,  which  is  the  way  we  had  it  de- 
fined in  the  proposal  accepted  by  the 
committee. 

I  hope  the  managers  of  the  bill  will  ac- 
cept this  amendment.  It  Is  technical  in 
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nature.  It  does  more  certainly  what 
should  properly  be  done  in  this  regard. 
Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter from  the  National  Conference  of 
State  Legislatures  which  supports  my 
amendment,  the  National  Association  of 
Counties,  which  also  supports  my 
amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  CoNrniENCE  of  State 
LECiSLAruKES.  444  North  Capitoi, 
Street,  N  W.,  Washington,  D.C. 

June  9.  1977. 
Hon.  Mike  Gravel, 
Dirkien  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Gravel:  On  behalf  of  the 
National  Conference  of  Stat©  Legislatures 
and  as  Chairman  of  Ita  Committee  on  Nat- 
ural Resources,  I  want  to  thank  you  and  offer 
our  strong  support  for  your  amendment  to 
the  transportation  control  planning  provi- 
sions of  S.  252. 

We  a.-e  especially  pleaded  at  the  language 
allowing  state  and  local  (governments  to  de- 
termine  for   themselves   what   level   of  gov- 
ernment  Is   best   equipped   to   assume   what 
responsibilities    for    transportation    control 
planning    and    implementation.    This    but- 
tresses one  of  the  fundamental  principles  of 
the  Clean  Air  Act:  that  the  prevention  and 
control  of  air  pollution  Is  "the  primary  re- 
sponsibility" of  state  and  local  governments. 
State  and  local  leaders  are  In  the  best  posi- 
tion   to   know   each   others'   strengths    and 
weaknesses,   and  while  the  federal   govern- 
ment   may   tell   states    and   localities    what 
must  be  done,  it  does  them  and  the  nation  a 
desservlce  when  It  attempts  to  dictate  how 
they  must  work  together.  Your  amendment 
goes  far  to  remove  some  of  the  vexing  inter- 
governmental difficulties  that  have  plagued 
transportation  control  programs  In  the  past 
The   National   Conference   Is  also  pleased 
that  you  have  seen  fit  to  modify  the  funding 
sanctions  for  non-lmplementatlon  and  fail- 
ure to  comply  with  requirements  for  amend- 
ing state  clean  air  plans.  In  principle,  NCSL 
Is  opposed  to  any  sanctions,  on  the  ground 
that  they  are  often  worse  than  the  deficien- 
cies they  are  designed  to  remedy.  We  also  be- 
lieve   that    sanctions   are    inequitable    here 
since  the  successive  relaxation  of  auto  emis- 
sion   requirements    has    already    shifted    a 
heavy  burden  onto  state  and  local  govern- 
ments to  Implement  more  stringent  trans- 
portation  controls.   We   recognize,   however, 
that  reasonable  men  can  argue  that  some 
sort  of  penalty  is  essential   to  assure  that 
this  difficult  Job  is  done,  and  we  see  your 
amendment  as  a  thoughtful  compromise. 

By  protecting  safety,  mass  transit,  and  air 
quality-related  transportation  Improvement 
projects,  the  amendment  assures  that  the 
sanction  does  not  Impair  funding  for  proj- 
ects that  are  essential  to  the  abatement  ol 
the  pollution  problem.  The  amendment  also 
assures  that  an  entire  state  does  not  lose 
funds  for  the  failure  of  one  metropolitan 
area  to  develop  adequate  controls.  Plnallv, 
your  amendment  recognizes  that  the  Ad- 
ministrator Is  In  the  best  position  to  decide 
whether  the  sanction  should  be  applied  for  a 
state's  failure  to  make  reasonable  efforts  to 
amend  Its  clear  air  Implementation  plan. 

For  all  these  reasons,  we  aporeclate  your 
efforts  to  make  such  a  politically  and 
administratively  nettlesome  clean  air  re- 
quirement more  workable.  While  we  have 
reservations  about  the  equity  and  reasonable- 
ness  of  funding  sanctions  generally,  in  the 
spirit  of  compromise  we  wlah  you  every  auc- 
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cess  in  your  efforts  to  secure  your  colleagues' 
assent  to  your  Important  amendment. 
Sincerely, 

Senator  Bernard  C.  Smith. 
Chairman,  NCSL  Committee  on  Natural 
Resources.    New    York    State    Senate 
Committee  on  Coruervation  and  Rec- 
reation. 


National  Association  or  CotrNriEs, 

Washington,  D.C,  June  9, 1977. 
Re  Clean  Air  Act  Amendments  S.  252. 
Hon.  Mike  Gravel, 

VS.  SeTiate,  Dirksen  Senate  Office  Building 
Washington,  DC. 

Dear  Senator  Gravel:  The  National  Asso- 
ciation of  Counties  would  like  to  take  this 
opportunity  to  express  our  support  for  the 
amendment  that  you  are  sponsoring  to  the 
ti^nsportatlon  control  provisions  of  the 
Clean  Air  Act  Amendments  S.  252. 

We  are  especially  pleased  that  the  amend- 
ment provides  language  to  ensure  that  states 
and  local  governments  will  have  the  oppor- 
tunity to  plan  for  and  implement  transpor- 
tation control  measures.  This  language  Is  very 
Important  to  remedy  the  past  situation  where 
the  federal  government  has  actually  dictated 
transportation  control  programs  for  states 
and  local  governments  to  Implement.  Not 
only  has  this  past  policy  been  contrary  to  the 
spirit  of  sound  Intergovernmental  coopera- 
tion but  It  has  also  resulted  In  strong  pro- 
tests and  reactions  from  state  and  local 
officials  who  are  forced  to  implement  these 
measures. 

Transportation  controls  will  not  be  suc- 
cessful unless  they  are  supported  and  pre- 
pared by  the  officials  who  are  most  intimately 
Involved  with  the  nature  of  the  community. 
We  are  also  pletised  that  the  amendment 
seeks  to  modify  the  funding  sanctions  that 
are  now  contained  in  the  bill  8.  252  for  local 
governments  which  fall  to  implement  or  com- 
ply with   the   transportation  control   plans. 
NACo  is  opposed  in  principle  to  sanctions  as 
a    means   of   forcing    local    governments    to 
comply  with   federal  programs.   We  do  not 
believe  that  sanctions  wUl,  in  fact,  force  local 
governments    to    comply   with    federal    pro- 
grams   Instead,  we  favor  positive  Incentives 
to  assist  local  governments  meet  the  man- 
dates of  the  federal  government.  We  believe 
the  latter  approach  ensures  more  of  a  part- 
nership   between    federal,    state    and    local 
governments. 

We  are  especially  opposed  to  sanctions  In 
this  Instance  because  we  are  being  penalized 
for  the  failure  of  the  automobile  industry  to 
comply  with  the  statutory  emission  stand- 
ards. Transportation  controls  are  necessary 
to  compensate  for  the  excess  pollution  In  our 
urban  areas  that  results  from  dirty  cars. 
Thus,  not  only  are  we  being  forced  to  com- 
pensate for  the  failure  of  the  auto  industry 
by  Instituting  these  transportation  controls, 
but  we  are  also  being  threatened  with  severe 
financial  sanctions  If  we  cannot  comply  with 
the  measures  in  the  time  that  Congress  has 
provided. 

We  believe  It  would  be  more  equitable  for 
the  Congress  to  first  require  the  automobile 
Industry  to  comply  with  the  sUtutory  emis- 
sion sUndards  before  they  begin  discussing 
sanctions  to  local  governments. 

While  we  would  favor  total  deletion  of  the 
sanctions,  we  do  believe  your  amendment,  by 
lessening  the  possibilities  that  the  sanctions 
win  be  applied,  strikes  the  most  reasonable 
compromise  possible. 

We  appreciate  your  efforts  to  assist  us  in 
this  regard. 

Sincerely, 

Carol  Shaskan. 
Legislative  Representative. 


Mr.  STEVENS.  Mr.  President,  has  the 
amendment  been  agreed  to? 

Mr.  MUSKIE.  I  was  about  to  Indicate 
my  acceptance  of  it. 

Mr.  STEVENS.  I  just  wanted  to  ask  a 
question,  to  make  sure  I  understand  this. 

I  have  an  amendment  which  would  go 
partially  in  this  direction.  Do  I  correctly 
understand  my  colleague's  amendment 
means  that  if  you  have  an  implementa- 
tion plan,  whether  you  implement  it  or 
not,  there  will  be  no  loss  of  highway 
funds? 

Mr.  GRAVEL.  That  is  right.  Not  even 
that,  but  if  you  are  making  an  effort  to 
arrive  at  an  implementation  plan,  there 
will  be  no  loss  of  highway  funds. 

There  Is  a  terminal  effect:  If  you  do 
not  make  any  effort  at  all  by  1979  to 
come  up  with  a  plan,  if  there  are  no  best 
efforts,  then  we  stick  it  to  you  In  a  very 
surgical  way. 

Mr.  STEVENS,  I  am  sure  the  Senator 
knows  that  Fairbanks  has  a  problem, 
and  It  is  a  naturally  caused  problem.  I 
do  not  know  of  any  solution  to  it  yet. 

Mr.  GRAVEL.  The  fact  that  we  are 

thinking  of  a  solution  and  working  on 

one   will   give   it   umbrage,   under   this 

amendment. 

Mr.  STEVENS.  But  If  we  cannot  find 

a  way  by  1979  to  solve  it 

Mr.  GRAVEL.  If  we  cannot  find  a  way 
by  the  year  2000,  we  still  will  not  get 
hurt. 

Mr.  STEVENS.  This  means  that  the 
State  of  Alaska  will  not  lose  those  funds 
if  we  cannot  solve  the  ice-fog  problem? 
Mr.  GRAVEL.  If  that  happens.  I  will 
come  to  the  floor  of  the  Senate  and  slash 
my  wrists. 

Mr.  STEVENS.  I  do  not  want  the  Sen- 
ator to  slash  his  wrists.  I  just  want  to 
make  sure  that  he  will  not  slash  my 
wrists. 

[Laughter.] 

Mr,  MUSKIE.  As  a  matter  of  fact,  we 
will  ask  him  to  slash  them  on  the  streets 
of  Fairbanks. 

Mr.  President,  as  I  understand  the 
amendment,  it  is  a  reasonable  modifica- 
tion of  the  committee  amendment.  It 
still  retains  some  sanctions  for  those 
Jurisdictions  which  make  no  effort, 
undertake  no  effort,  to  put  together  im- 
plementation plans,  and  so  I  am  ready 
to  accept  it. 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  express  my  support  for  the 
amendment  offered  by  Senator  Gravel 
to  eliminate  the  highway  fund  sanction 
for  failure  by  a  State  to  implement  a 
transportation  control  plan. 

I  do  not  believe  that  the  Federal  Gov- 
ernment should  seek  to  enforce  a  clean 
air  program  under  the  threat  of  a  dis- 
ruption of  another  virtally  important 
program.  Transportation  projects  are  es- 
sential to  the  economic  health  of  the 
States — they  improve  the  efficiency  of 
the  movement  of  goods  and  people,  they 
serve  the  national  defense  and  they  pro- 
vide substantial  employment  opportu- 
nities. 

I  think  that  it  is  important  also  that 
we  undertake  to  eiiforce  all  necessary 
clean  air  strategies.  But  the  sanction 
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retained  by  the  Gravel  amendment  of  a 
curtailment  of  Federal  funds  to  State 
air  quality  agencies  is  in  my  opinion 
sufBcient  and  certainly  more  appropriate. 

I  therefore  shall  vote  for  the  Senator 
from  Alaska's  amendment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  MUSKIE.  I  yield  back  my  time. 

Mr.  GRAVEL.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Pennsylvania  (Mr. 
Heinz)  be  recognized  out  of  order  at  this 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    391 

Mr.  HEINZ.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  unprinted  amendment  No. 
391. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  130,  after  line  24.  add  the  follow- 
ing new  section: 

"Sec.  50.  The  Administrator  shall  conduct 
a  study  concerning  the  effect  on  the  public 
health  and  welfare  of  sulfate  emissions  from 
all  sources.  The  Administrator  shall  report 
the  results  of  such  study.  Including  a  recom- 
mendation regarding  the  feasibility  and  ne- 
cessity of  regulating  sulfate  emissions,  to 
the  appropriate  committees  of  Congress  not 
later  than  two  years  after  the  date  of  en- 
actment  of  this  section." 

Mr.  HEINZ.  Mr.  President,  1  am  con- 
cerned that  the  presence  of  sulfates  in 
the  air  may  present  a  health  danger  to 
the  people  of  the  United  States.  Sulfates 
are  formed  by  a  reaction  of  SO;  with 
other  substances  in  the  atmosphere  and 
are  believed  to  have  many  of  the  same 
health  effects  as  sulfur  dioxide.  It  is 
estimated  that  sulfates  constitute  about 
two-thirds  of  the  fine  particulate  matter 
which  appears  in  the  atmosphere  and 
which  can  become  lodged  in  the  deep  re- 
cesses of  the  lungs. 

To  date,  no  standards  for  sulfates 
nave  been  set  under  the  Clean  Air  Act 
Two  years  ago.  EPA  decided  that  there 
was  insufficient  data  on  which  to  base 
a  standard.  Since  that  time,  EPA  has 
been  Involved  in  a  program  to  develop 
information  on  the  question  of  a  sulfate 
standard.  This  amendment  would  re- 
quire EPA  to  continue  those  studies  and 
to  determine  whether  a  sulfate  standard 
IS  necessary  and  feasible  within  2  years 
of  the  date  we  enact  the  Clean  Air  Act 
Amendments  of  1977. 

I  am  particularly  concerned  about  sul- 
fates because  the  air  poUution  problems 
which  they  present  could  be  aggravated 
by  a  national  policy  which  encourages 
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the  use  of  coal.  To  the  extent  that  we 
may  be  encouraging  large  sources  to 
bum  coal  only  to  find  that,  as  a  result, 
they  are  discharging  large  amounts  of 
these  pollutants  and  treating  a  health 
hazard,  we  are  being  shortsighted.  I 
am  not  saying  that  we  should  not  en- 
courage conversion  to  coal.  I  am  saying 
that  now  is  the  time  to  look  at  the  health 
impacts  of  sulfates  and  to  make  some 
determination  as  to  whether,  if,  and  how 
they  need  to  be  controlled.  We  should 
not  wait  several  years  to  learn  the  di- 
mensions of  this  problem. 

In  short,  what  my  amendment  pro- 
poses is  that  we  open  our  eyes  fully  to 
any  health  problems  that  sulfates  may 
pose.  Only  in  this  way  may  we  judge 
the  obstacles  ahead  and  develop  what- 
ever means  are  necessary  to  surmount 
them. 

Mr.  President,  this  Is  a  very  simple 
amendment.  It  merely  directs  that 
within  2  years  after  the  enactment  of 
this  section  of  the  bill  the  administrator 
of  EPA  conduct  a  study  concerning  the 
effect  on  public  health  and  welfare  of 
sulfate  emissions  from  all  sources. 

It  is  not  a  forcing  amendment.  It 
simply  requires  a  study.  Since  particulate 
sulfate,  composes  something  like  two- 
thirds  of  all  fine  particulate  matter  that 
is  currently  being  put  into  the  air,  since 
current  technology  in  the  removal  of  fine 
particulates  is  not  effective,  and  since 
there  is  a  considerable  body  of  health 
opinion  and  research  that  says  these  fine 
particulates  are  potentially  quite  danger- 
ous to  the  pubUc  health.  I  urge  the 
adoption  of  this  amendment. 

I  have  discussed  the  amendment  with 
Senator  Muskie,  the  chairman  of  the 
subcommittee,  and  with  Senator  Staf- 
ford, the  ranking  minority  member,  and 
I  understand  they  have  no  problem  with 

ID. 

Mr.  STAFFORD.  Mr.  President,  I  have 
examined  this  amendment  offered  by  the 
distinguished  Senator  from  Pennsyl- 
vania. For  the  minority  I  am  prepared  to 
accept  this  amendment. 

The  chairman  of  the  subcommittee, 
the  manager  of  the  bill  for  the  majority, 
will  have  to  speak  for  himself,  but  I 
believe  he  is  prepared  to  accept  it  also. 

Mr.  MUSKIE.  Yes,  Mr.  President.  This 
is  a  reasonable  study.  It  is  a  subject  about 
which  we  could  use  a  great  deal  more 
knowledge  than  we  have.  I  think  the  dis- 
tinguished Senator  from  Pennsylvania 
has  made  a  good  case  for  it,  so  I  am  will- 
ing to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back  on  both  sides? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Pennsylvania. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MUSKIE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
100  Senators  are  awaiting  action  on  the 
bill.  A  few  Senators  have  amendments. 
Both  sides  are  attempting  to  get  their 
Senators  to  the  floor  to  call  up  their 
amendments.  So  I  hope  that  the  cloak- 
rooms will  put  out  a  hotline  urging  Sen- 
ators who  have  amendments  to  come  to 
the  floor.  The  first  Senator  who  gets  to 
the  fioor  and  calls  up  his  amendment  can 
get  action  first  on  that  amendment. 

Today  is  Friday.  It  is  12:33  p.m.,  and 
I  know  how  Senators  like  to  stay  in  the 
evening  on  Fridays  and.  being  one  my- 
self. I  know  how  I  like  to  stay  on  Friday 
evenings. 

Of  course,  we  still  have  Saturday.  But 
if  the  Senate  is  to  expedite  its  action  on 
this  bill  Senators  had  better  come  to  the 
floor  and  call  up  their  amendments. 

I  would  urge  both  cloakrooms  to  urge 
Senators  to  come  to  the  floor  as  soon  as 
possible. 

I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
be  equally  charged  against  both  sides  of 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    392 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself,  the  Senator  from  Pennsylvania 
(Mr.  ScHWEiKERi ,  the  Senator  from  New 
York  (Mr.  Javits)  .  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  ,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken. 
NEDT).  for  himself.  Mr.  Schweiker,  Mr. 
Javits.  and  Mr.  Pell,  offers  an  unprinted 
amendment  numbered  392. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  we  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  97  following  line  8.  Insert  the  fol- 
lowing new  subsection: 

"(f)(1)  The  Administrator  shall  conduct 
a  study  concerning  the  effects  of  health  and 
welfare  of  particulate  emissions  from  motor 
vehicles  or  motor  vehicle  engines  to  which 
section  202  applies.  Such  study  shall  charac- 
terize and  quantify  such  emissions  and  ana- 
lyze the  relationship  of  such  emissions  to 
various  fuels  and  fuel  additives. 

"(2)  The  study  shall  also  include  an 
analysis  of  particulate  emissions  from  mobile 
sources  which  are  not  related  to  engine 
emissions  ( Including,  but  not  limited  to,  tire 
debris,  and  asbestos  from  brake  lining). 

"(3)  The  Administrator  shall  report  to  the 
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Congress  the  findings  and  results  of  the 
study  conducted  under  subsection  (a)  not 
later  than  two  years  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1977.". 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  requires  a  study  of  particu- 
late emissions  from  motor  vehicles  or 
motor  vehicle  engines  as  well  as  mobile 
sources  not  related  to  engine  emissions 
includirg  tire  debris,  asbestos  from  brake 
Imings,  and  so  forth,  and  their  effect  on 
health  and  welfare.  The  report  Is  to  be 
submitted  to  Congress  within  2  years 

As  chairman  of  the  Subcommittee  on 
Health  and  Scientific  Research,  I  want 
to  call  to  the  attention  of  the  Senate  the 
fact  that  the  gaseous  emissions  of  autos 
have  been  studied  for  years,  and  that 
their  effects  on  the  environment  are  be- 
coming clearer.  But  particulate  emissions 
have  never  been  analyzed  as  they  relate 
to  the  automobile. 

I  am  referring  now  to  brake  linings 
containing  asbe.stos;    when   the  brakes 
wear  out,  a  significant  amount  of  asbes- 
tos  enters   the  atmosphere.  It  is  esti- 
mated that  over  5.000  pounds  of  asbestos 
enter  the  atmosphere  each  year  because 
of   the   automobile,   and   an   additional 
135,000  pounds  of  asbestos  drop  out  on 
the  roads  each  year.  It  is  time  to  study 
the  effects  of  this  kind  of  auto  pollution 
and  to  begin  to  move  to  protect  our  en- 
vironment   and    our    health    from    the 
damage  to  public  health  which  results 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
may  we  have  order  In  the  Senate  while 
the  Senator  is  addressing  himself  to  his 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken.  The  Senate 
will  be  in  order.  Those  conversing  in  the 
aisles  will  please  retire  to  the  cloakrooms. 
The  Senator  may  proceed. 
Mr.  KENNEDY.  Mr.  President.  I  have 
decided  the  thrust  of  the  amendment 
we  have  listed  in  the  amendment  the 
matters  to  be  Included  in  this  study  to 
determine  their  complete  environmental 
and  health  implications.  We  believe  that 
this  Information  would  be  extremely 
helpful  and  useful.  I  hope  the  amend- 
ment will  be  r.dopted. 

Mr.  MUSKIE.  Mr.  President,  I  have 
had  the  opportunity  to  study  this  amend- 
ment. I  think  it  is  a  proper  Inclusion 
and  express  my  appreciation  to  the  Sen- 
ator from  Massachusetts  for  bringing  it 
to  our  attention:  I  think  his  approach  is 
reasonable,  and  that  the  amendment 
would  be  an  addition  to  this  blU.  I  am 
delighted  to  accept  it.  and  yitid  back 
the  remainder  of  my  time 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
or  the  Senator  from  Massachusetts. 
The  amendment  was  agreed  to. 

CP    AMEXDMENT    NO.    393 

Mr.  KEN-NEDY.  Mr.  President,  on  be- 
half  of  myself,  the  Senator  from  Penn- 
sylvania, (Mr.  ScHWEiKER.  and  the 
Senator  from  Rhod-  Island  fMr  Pell) 
I  send  an  amendment  to  the  desk  and 
^^1/°''  ^^^  immediate  consideration 

The     PRESIDING     OFFICER      The 
amendment  will  be  stated 
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The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr 
Kennedt),  for  himself,  Mr.  Schweiker,  and 
Mr.  Pell,  proposes  an  un printed  amendment 
numbered  393. 
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Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  waived 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  130,  between  lines  22  and  23  In- 
sert the  following: 

Sec.  49.  (a)  Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  pubUsh  throughout  the 
United  States  a  list  of  all  known  chemical 
contaminants  resulting  from  environmental 
pollution  which  have  been  found  in  human 
tissue.  Including  blood,  urine,  breast 
milk,  and  all  other  human  tissue.  Such 
list  shall  be  prepared  for  the  United 
States  and  shall  Indicate  the  approximate 
number  of  cases  the  range  of  levels  found, 
and  the  mean  levels. 

(b)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act  the  Admin- 
istrator shall  pubUsh  In  the  same  manner 
an  explanation  of  what  Is  known  about  the 
manner  In  which  the  chemicals  described  In 
subsection  (a)  entered  the  environment  and 
thereafter  human  tissue. 

(c)  The  Administrator,  in  consultation 
with  the  National  Institutes  of  Health  the 
National  Center  for  Health  Statistics  '  and 
the  National  Center  for  Health  Services  Re- 
search and  Development,  shall.  If  feasi- 
ble, condnct  an  epidemiological  study  to 
demonstrate  the  relationship  between 
levels  of  chemicals  In  the  environ- 
ment and  In  human  tissue.  Such  study 
shall  be  made  In  appropriate  regions 
or  areas  of  the  United  States  In  crder  to 
determine  any  different  results  In  such  re- 
gions or  areas.  The  results  of  such  study 
shall,  as  soon  as  practicable,  be  reported  to 
the  appropriate  committees  of  the  Congress 

On  page  130,  line  23.  in  lieu  of  "49"  Insert 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  requires  that  within  a  year 
the  EPA  publish  a  Ust  of  all  chemical' 
contaminants  which  result  from  environ- 
mental pollution  and  make  their  way  into 
human  tissue— blood,  urine,  breast  milk 
or  any  other  tissue. 

This  list  would  be  made  widely  avail- 
able to  the  public,  and  would  Include 
the  levels  at  which  these  chemicals  ap- 
pear in  human  tissue,  and  the  number 
of  cases  found. 


Then  EPA  would  publish  an  explana- 
tion of  where  the  chemicals  come  from 
and  how  they  make  their  way  into  the 
human  body.  This  would  enable  people 
to  take  steps  to  minimize  their  exposure 
to  these  chemicals. 

Finally,  EPA.  with  the  National  In- 
stitutes of  Health,  the  National  Center 
for  Health  Statistics,  and  the  National 
Center  for  Health  Sciences  Research  and 
Development,  would  conduct  a  study  to 
show  the  correlation  between  exposure 
to  these  chemicals  and  the  levels  at  which 
they  appear  in  human  tissues  This  is 
m  essence,  an  effort  to  show  the  relation- 
ship between  environmental  pollutants 
and  their  appearance  in  human  beings. 
More  and  more  chemical  contaminants 
resulting  from  environmental  pollution 


are  finding  their  way  into  the  human 
body.  Nursing  mothers  who  have  con- 
taminants in  their  mOk  pass  them  on 
to  their  infants.  Many  of  these  contami- 
nants are  carcinogenic.  Asbestos  finds  its 
way  into  the  lungs  of  unsuspecting 
Americans.  ^ 

We  ingest  these  chemicals  in  our  food 
drink  them  from  our  water,  breathe  them 
from  our  air.  And  they  are  accumulating 
In  our  bodies,  increasing  the  risk  of  seri- 
ous illness  and  disability.  We  are  paying 
for  past  sins.  We  will  pay  for  them  for 
many  years.  Our  children  and  our  grand- 
children will  pay  for  our  current  sins 
Parts  of  the  food  chain  are  contaminated 
and  will  remain  so  for  many  years,  even 
If  pollution  stopped  today. 

In  the  course  of  our  hearings  held  hv 
my  Subcommittee  on  Health  and  Scien- 
tific Research  just  this  week,  we  have 
seen  that  a  number  of  the  substances 
which  were  banned  8.  9.  or  10  years  ago 
are  still  being  Ingested.  They  remain  in 
the  body,  mostly  in  the  body  fats  of  in- 
dividuals,  and  wUl  probably  remain 
there  for  the  course  of  a  lifetime. 

One  of  the  interesting  aspects  is  that 
one  of  the  ways  for  women  to  get  rid 
of  contaminants  is  through  breast  feed- 
ing their  infants,  with  important  im- 
plications for  the  health  and  well-being 
of  those  Infants. 

This  amendment  will  let  people  all 
over  the  country  know  what  Is  hap- 
pening to  their  bodies.  They  wiU  learn 
the  sources  of  contamination.  We  have 
seen  that  some  parts  of  our  country  In- 
dividuals have  anywhere  from  40  to  50 
times  the  amount  of  these  contaminat- 
ing substances  In  their  bodies  as  com- 
pared to  individuals  in  other  parts  of 
the  country.  This  has  been  the  finding 
when  the  Southeastern  part  of  our  Na- 
tion IS  compared  to  the  Northeast.  Quite 
clearly,  this  results  from  the  extensive 
use  of  pesticides,  herbicides,  and  Insec- 
ticides, in  the  major  agricultural  regions 
of  this  country. 

We  will  learn  as  a  result  of  the  provi- 
sions of  this  amendment.  Mr.  President 
the  sources  of  the  contamination  and  1 
hooe^  when  people  learn  of  this,  they 
Will  have  a  chance  to  reduce  their  ex- 
posure. 

Finally,  the  bill  will  allow  us  to  better 
understand  and  prove  the  nature  of  the 
direct  effect  these  contaminants  have  on 
the  human  body— so  we  can  predict  the 
results  of  certain  exposures— so  people 
In  each  city  will  know  what  is  likely  to 
happen  to  them  and  their  children  with 
the  level  of  pollution  they  are  exposed 
to  on  a  dally  basis: 

StTBSTANCES   FoUND   IN   THE   HuMAN   BODY 

Because  or  Environmental  Pollution 

1.  Radioisotopes— result  of  nuclear  ex- 
posure, fossil  fuel  burning. 

2.  Carcinogens  coating  fossll-fuel-burnlng 
residues— benzopyrent,   methvlcrlseln 

3.  Asbestos — air. 

4.  H,0— pesticides,  PCBs.  kepone.  etc., 
PBBs. 

5.  Pood— aldrln.  heptachlor.  endrln.  oxy- 
chlordane.  dleldrln,  heptachlor  epoxide,  and 
ml  rex. 

It  is  clear  to  me  that  to  begin  to  collect 
and  correlate  this  information,  to  tie  it 
into  its  sources,  and  to  get  wide  distribu- 
tion  of  this   information,   will   be  ex- 
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tremely  important  and  useful  to  our  citi- 
zens in  making  decisions  with  regard  to 
their  health. 

I  hope  the  Senate  will  adopt  this 
amendment.  I  believe  its  implications  are 
profound.  I  believe  it  will  have  an  ex- 
tremely positive  impact  on  the  national 
effort  to  remove  contaminants  from  our 
environment. 

I  want  to  mention  an  additional  point 
Mr.  President.  We  are  going  to  see  an 
explosion  in  the  number  of  new  chemi- 
cals in  our  society.  In  the  hearings  we 
held  earlier  today,  there  was  testimony 
from  the  Director  of  the  EPA,  that  under 
the  Toxic  Substance  Act  anywhere  from 
2.000  to  3,000  new  chemicals  come  on  the 
market  each  year.  EPA  has  been  given 
approximately  $10  million  to  conduct 
tests  on  these  chemicals.  It  costs  about 
$250,000  to  do  one  test  on  one  substance, 
let  alone  the  30.000  different  chemicals 
which  are  already  on  the  market. 

New  chemicals  are  pouring  into  the 
market.  They  have  had.  and  will  have, 
broad  implications  insofar  as  they  re- 
main in  the  human  body  and  profound 
implications  on  the  public  health  as  a 
result.  It  seems  to  me  that  we  must  begin 
to  collect  this  information  and  to  under- 
stand it  better.  This  is  very  much  in  the 
consumer's  interest  and  has  important 
implications  on  the  success  of  our  effort 
to  improve  the  health  of  our  citizens. 

Mr.  RANDOLPH.  Will  the  able  Sena- 
tor yield? 
Mr.  KENNEDY.  I  yield. 
Mr.  RANDOLPH.  The  mention  of  pes- 
ticides and  the  other  chemicals  which 
increasingly  are  part  of  our  life  in  one 
way  or  another  gives  me  the  opportunity 
to  talk  candidly  to  a  fact.  The  Senator 
from  Masachusetts  (Mr.  Kennedy)  is 
chairman  of  the  Subcommittee  on  Health 
in  the  Committee  on  Human  Resources 
and  is  knowledgeable  in  this  field. 

So  very  often,  certain  types  of  medi- 
cine are  developed  to  be  used  by  human 
beings  to  cure  a  certain  ailment.  Be- 
cause of  those  medicines  we  may  be  able 
to  help  that  ailment,  that  one.  But  in  so 
doing  we  may  have  certain  side  effects  in 
the  human  body.  In  a  sense,  that  is  what 
the  Senator  is  saying  today.  The  ramifi- 
cations are  very  widespread.  I  commend 
the  Senator  for  his  presentation  of  this 
amendment. 
Mr.  KENNEDY.  I  thank  the  Senator. 
Mr.  MUSKIE.  Mr.  President,  those 
who  resist  regulation  and  environmental 
laws  constantly  suggest,  and  sometimes 
state,  that  the  requirements  exceed  the 
true  requirements  of  health,  so  we  need  a 
constantly  expanding  body  of  knowledge 
and  understanding  of  the  effects  of  en- 
vironmental pollution  on  health. 

The  distinguished  Senator  from  Mas- 
sachusetts has  a  perspective  on  those  ef- 
fects from  the  point  of  view  of  his  respon- 
sibilities which  are  different  than  ours. 
I  appreciate  the  fact  that  he  has  taken 
an  interest  to  modify  the  environmental 
laws  in  order  to  make  them  more  sensi- 
tive to  his  particular  concerns.  For  that 
reason,  I  am  delighted  to  have  the 
amendment  and,  of  course,  I  am  willing 
to  accept  it.  I  yield  back  the  remainder 
of  my  time. 


Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back. 

Mr.  KENNEDY.  Before  I  yield  back  all 
my  time,  I  ask  unanimous  consent  to  in- 
clude the  senior  Senator  from  New  York 
as  a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

All  time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  amendment  was  agreed  to. 

UP    amendment    no.     394 

Mr.  CULVER.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Culver)  pro- 
poses an   unprinted  amendment  No.   394. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

The  amendment  is  as  follows : 

On  page  129,  after  line  16,  Insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

"Sec.  The   Administrator  of   the   En- 

vironmental Protection  Agency  shall  con- 
duct a  study  and  report  to  the  Congress  not 
later  than  January  1,  1979,  on  the  effects 
on  public  health  and  welfare  of  odors  or 
odorous  emissions,  the  sources  of  such  emis- 
sions, the  technology  or  other  measures 
available  for  control  of  such  emissions  and 
the  costs  of  such  technology  or  measures, 
and  the  costs  and  benefits  of  alternative 
measures  or  strategies  to  abate  such  emis- 
sions. Such  report  shall  Include  an  evalua- 
tion of  whether  air  quality  criteria  or  na- 
tional ambient  air  quality  standards  should 
be  published  under  the  Clean  Air  Act  for 
odors,  and  what  other  strategies  or  author- 
ities under  the  Clean  Air  Act  are  available 
or  appropriate  for  abating  such  emissions." 
the  need  to  control  odors 

Mr.  CULVER.  Mr.  President,  this 
amendment  addresses  a  major  air  qual- 
ity problem  facing  Iowa  and  other  States 
throughout  our  Nation.  Over  the  past 
decade  the  public  has  become  increasing- 
ly aware  of  malodors  generated  by  in- 
dastrial  and  other  operations,  and  this 
intolerance  has  been  expressed  by  a 
mounting  number  of  complaints  to  local 
and  State  ofiQcials. 

The  problem  of  offensive  odors  has 
become  a  particularly  serious  considera- 
tion in  Iowa.  A  growing  number  of  com- 
plaints has  been  received  by  the  Iowa 
Department  of  Environmental  Quality. 
IDEQ,  regarding  unpleasant  odors  from 
various  sources.  For  instance,  during  the 
12-month  period  from  June  1,  1975  to 
June  1,  1976,  over  500  complaints  were 
made  by  lowans  about  the  need  to  con- 
trol odors.  I  ask  unanimous  consent  to 
have  a  letter  from  Mr.  Larry  Crane,  di- 
rector of  IDEQ,  supporting  the  control 
of  odors  made  a  part  of  the  Record  at 
the  conclusions  of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Odors  may  not  necessarily  be  consid- 
ered as  lethal  or  hazardous  as  toxic  air 
pollutants,  but  they  do  seriously  inter- 
fere with  our  welfare.  Odors  can  simply 
be  disruptive  of  our  daily  lives.  They  can 
be  so  offensive  as  to  force  people  to  move 
from  one  location  to  another,  and  they 
can  cause  adverse  health  effects.  In  ad- 
dition, odorous  emissions  are  especially 
annoying.  They  follow  you  inside,  travel 
great  distances  from  the  original  source, 
and  make  their  presence  felt  at  much 
lower  levels  of  concentration  than  other 
pollutants. 

Malodors  are  a  serious  problem  and  do 
indeed  command  the  attention  of  our 
communities.  As  a  matter  of  fact,  they 
have  In  some  respects  taken  over  as  a 
prime  Indicator  of  poor  air  quality  in 
our  society.  Before  we  began  to  control 
the  emission  of  particulates  from  sta- 
tionary sources  under  the  Clean  Air  Act 
of  1970,  black  smoke  billowing  from  m- 
dustrial  stacks  clearly  indicated  to  the 
public  the  presence  of  lethal  and  harmful 
air  pollutants.  These  early  signs  of  air 
pollution  are  now  disappearing  or  at  least 
being  reduced,  and  it  is  no  longer  so  easy 
to  determme  by  sight  whether  or  not  air 
quality  is  being  degraded.  An  individual 
now  must  rely  on  his  other  senses  to 
make  this  determination.  Offensive  odors 
are  as  representative  of  air  pollution  as 
dirty  smoke. 

There  is  no  doubt  that  the  number  of 
complaints  to  local  and  State  authorities 
have  stimulated  interest  in  odors.  Yet,  to 
date,  little  has  been  done  by  the  Environ- 
mental Protection  Agency,  EPA,  to  deter- 
mine what  levels  of  odors  are  acceptable 
to  the  public,  and  therefore  what  con- 
trols and  appropriate  levels  of  control 
costs  are  necessary. 

Mr.  President,  the  amendment  which 
I  am  proposing  today  would  direct  EPA 
to  do  what  the  Pubhc  Works  Committee 
thought  the  Agency  would  do  In  1970. 
During  the  committee's  consideration  of 
the  Clean  Air  Act  7  years  ago,  it  under- 
stood that  EPA  was  planning  to  draft 
and  promulgate  a  series  of  air  quality 
criteria  and  appropriate  emission  sitand- 
ards  relating  to  the  control  of  objection- 
able odors.  Reasonable  progress,  how- 
ever, has  not  been  made  in  this  regard  by 
the  Agency.  This  amendment  would  sim- 
ply require  the  EPA  to  study  and  report 
to  the  Congress  not  later  than  January  1. 
1979.  on  the  effects  on  public  health  and 
welfare  of  odorous  emissions  and  the 
technology  or  other  measures  available 
for  controlling  foul  odors.  In  addition, 
the  required  report  would  Include  an 
evaluation  of  whether  ambient  air  qual- 
ity standards  or  criteria  should  be  pub- 
lished and  what  other  strategies  are 
available  for  abating  odorous  emissions 
under  the  Clean  Air  Act. 

I  think  we  can  all  agree.  Mr.  President, 
that  not  every  odor  source  is  a  nuisance 
and  needs  to  be  regulated.  Though  mal- 
odors are  a  serious  problem,  we  rmust 
have  the  appropriate  information  base 
on  which  to  control  them.  We  must  first 
obtam  sufficient  sensory  data  on  which 
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to  base  odor  regulations.  We  must  first 
determine  what  really  constitutes  an 
odor  problem  We  must  first  obtain  re- 
liable information  and  sensory  data  con- 
cerning the  effectiveness  of  various 
standards  and  other  control  strategies. 
Odors  are  a  complex  issue  and  without 
such  information,  necessary  and  effec- 
tive standards  and  controls  will  be  Im- 
possible to  implement. 

Currently  there  is  no  comprehensive 
Federal  program  controlling  odorous  pol- 
lutants, and  this  responsibility  has  been 
primarily  left  to  the  States  and  local  gov- 
ernments. Unfortunately,  States  do  not 
have  the  necessary  resources  to  promul- 
gate effective  standards  and  regulations 
for  reducing  the  effect  of  offensive  odors. 
In  most  instances,  such  State  regulations 
have  been  based  on  subjective  judgments 
and  not  on  scientific  criteria.  This 
amendment  would  enhance  our  efforts  to 
control  foul  odors  from  industrial,  man- 
ufacturing, and  other  operations.  It 
would  assure  that  we  strive  to  Improve 
our  air  quality  by  controlling  odor 
nuisances. 

As  a  member  of  the  Genate  Committee 
on  Environment  and  Public  Works,  I  be- 
lieve  its    distinguished    chairman    (Mr. 
Randolph  <  and  the  chairman  of  the  En- 
vironmental    Pollution     Subcommittee 
'Mr  MusKiE>  have  devoted  many  hours 
to  developing  a  comprehensive  and  effec- 
tive bill.  I  have  discussed  this  amend- 
ment with  Mr.  MusKiE,  and  I  believe  it 
takes  an  important  step  forward  in  Im- 
proving air  quality.  I  am  hopeful  it  will 
be  approved  by  the  Senate. 
Exhibit    1 
Iowa  Depabtmext  of  Environ- 
mental Quality. 

June  10,  1977. 
Hon   John  C.  Culver. 

US  Senate,  Russell  Senate  Office  Building, 
Washington,  D.C. 
Dear  Senator  Culver:  Your  office  has  In- 
formed me  that  you  are  considering  Intro- 
ducing an  amendment  to  the  Clean  Air  Act 
that  would  require  EPA  to  study  ambient 
odors  The  purpo-^e  of  this  letter  Is  to  afflrm 
my  support  for  that  action  and  to  provide 
you  with  Fome  inf-^rmatl'-n  on  the  extent  to 
which   odor   pollution  affects  lowans. 

This  Department  records  all  complaints 
that  are  received  from  the  public.  During 
the  period  July  1.  1975  throuph  June  30. 
1976,  540  complaints  about  operating  or  pro- 
posed odor  sources  were  received. 

The  frequency  and  sincerity  of  the  com- 
plaints about  odor  pollution  caused  the  Air 
Quality  Commission  to  go  to  public  hearing 
in  1973  with  proposed  odor  regulations. 
These  regulations  were  roundly  opposed  be- 
cause of  a  lack  of  uniform  standards  which 
could  be  equitably  applied.  Again  due  to 
public  complaints,  in  1975  the  Air  Quality 
Commission  appointed  an  Odor  Control  Ad- 
visory Committee  composed  of  representa- 
tives with  diverse  points  of  view  (e.g.  live- 
stock producers,  industries,  members  of  the 
public  previously  involved  in  litigation  over 
odor  pollution).  The  recommendations  of 
this  committee  eventually  led  to  odor  con- 
trol regulations  in  Iowa,  however  thp  lack  of 
scientific  odor  standards,  the  lack  of  design 
criteria  for  anaerobic  lagoons  and  other  com- 
mon odor  sources,  and  a  lack  of  study  Into 
the  physiological  effects  of  odors  will  inhibit 
any  state  or  local  control  efforts.  These 
problems  defy  solution  through  citizen  In- 
volvement, as  we  have  tried  through  the 
Odor  Control  Advisory  Committee. 


In  many  ways  the  good  Intentions  of  state 
or  local  government  is  not  enough  to  lessen 
the  impact  of  odor  sources  on  the  environ- 
ment. A  federal  approach  to  developing  odor- 
control  methods  and  enforcement  standards 
is  a  necessity  for  many  odor  sources  common 
to  various  regions  of  the  country.  As  has 
been  proven  with  the  Federal  Water  Pollu- 
tion Control  Amendments  of  1972  and  the 
Clean  Air  Act  of  1970,  environmental  clean- 
up Is  a  massive  task  where  the  resources 
commitment  of  the  federal  government  Is 
essential  for  progress  to  be  made. 

Efforts  in  Iowa  point  to  the  fact  that  state 
government  Is  prepared  to  assist  in  prevent- 
ing odor  problems,  and  where  necessary,  get- 
ting existing  problems  resolved.  What  Is 
missing  now  is  the  necessary  resources  and 
research. 

We  support  any  efforts  you  can  make  to 
assist  state  and  local  governments  to  solve 
the  numerous  serious  odor  problems  which 
we  face  continually  in  Iowa. 
Sincerely, 

IiABST  E.  Crane, 
Executive  Director. 


Mr.  MUSKIE.  Mr.  President,  I  wel- 
come this  amendment.  I  also  feel 
strongly  that  we  have  not  done  all  we 
should  to  deal  with  the  environmental 
and  even  the  health  effects  of  unpleas- 
ant objectionable  odors.  I  know  I  have 
encountered  such  odors  which  I  am  con- 
vinced must  have  an  unfavorable  health 
Impact  because  of  their  noxious  nature. 
We  have  been  so  concerned  with  other 
health  effects  and  environmental  effects 
that  we  have  not  really  focused  on  these. 
I  do  welcome  this  amendment.  I  am 
happy  to  accept  it.  I  understand  my  dis- 
tinguished friend  on  the  Republican  side 
(Mr.  Stafford)  is  willing  to  accept  the 
amendment.  I  yield  back  the  remainder 
of  my  time. 

Mr.  CULVER.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    39S 

Mr.  BAKER.  Mr.  President.  I  have  an 
amendment  at  the  desk  which  I  call  up 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Tennessee  (Mr.  Baker) 
proposes  an  unprlnted  amendment  numbered 
335. 

At  the  end  of  line  18  on  page  110  strike 
the  period  and  add  the  following:  ";  pro- 
vided that  In  establishing  an  emission  limita- 
tion for  coal-fired  steam  electric  generating 
units  subject  to  the  previsions  of  Section 
lie  which  commenced  operation  before  July 
1.  1957,  the  effect  of  the  entire  stack  height 
of  stacks  for  which  a  construction  contract 
was  awarded  before  February  8,  1974,  may 
be  taken  Into  account. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished junior  Senator  from  Tennessee 
(Mr.  Sasser)  and  the  distinguished  sen- 
ior Senator  from  Kentucky  (Mr.  Hud- 
DtESTON)  be  added  as  cosponsors  to 
amendment  No.  395  to  S.  252. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  this  is  es- 


rentially  the  same  amendment  I  offered 
in  committee. 

.  The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  just  a  moment, 
the  Chair  would  advise  that  there  are 
30  minutes  to  aside. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  might  say  for  the 
Members  of  the  Senate  that  I  will  use  far 
less  than  that,  and  I  yield  myself  such 
time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  BAKER.  Mr.  President,  this  Is  es- 
sentially the  same  amendment  I  offered 
in  committee — which  was  not  adopted— 
with  a  modification. 

The  modification  further  limits  the 
application  of  the  amendment  to  those 
situations  where  construction  of  the  tall 
stack  commenced  prior  to  February  8 
1974.  ' 

The  background  on  this,  Mr.  President, 
as  my  colleagues  on  the  Environment 
and  Public  Works  Committee  know.  Is 
that  the  whole  question  of  compliance 
requirements  during  the  time  the  TVA 
was  building  large  powerplants  and  later 
tall  stacks  was  in  a  state  of  confusion. 

EPA  had  held  that  dispersion  enhance- 
ment systems,  which  is  the  technical 
name  for  tall  stacks,  was  appropriate 
with  the  Clean  Air  Act.  Others  held  it 
was  not. 

It  was  not  until  when  the  Fourth  Cir- 
cuit Court  of  Appeals  in  February,  1974, 
ruled  that  section  110(a)  indicated  con- 
gressional intent  not  to  permit  dispersion 
enhancement  as  a  final  compliance  tool 
that  the  situation  was  finally  clarified. 

Mr.  President,  at  that  time  the  TVA 
had  gone  ahead  with  what  it  thought 
was  the  lawful  and  approved  method  of 
emission  control  and  had  done  so  at 
their  expense. 

This  amendment,  Mr.  President,  sim- 
ply would  permit  those  cases  where  a 
construction  contract  was  entered  into 
in  reliance  on  EPA's  regulation  that  had 
been  previously  promulgated  that  tall 
stacks  would  be  taken  account  of  by  EPA 
as  they  approve  or  disapprove  State  im- 
plementation plans  and,  finally,  the  pro- 
gram that  must  be  employed  by  an  af- 
fected utility,  in  this  case  the  Tennessee 
Valley  Authority. 

It  simply  requires  that  the  entire  stack 
height  be  taken  into  account  in  setting 
emission  rates,  at  plants  like  the  Kings- 
ton steam  plant  in  Tennessee. 

Mr.  President,  this  amendment  would 
permit  the  States  to  take  into  account 
the  entire  stack  height  at  old  power- 
plants  placed  in  service  before  July  l. 
1957. 

The  amendment  I  send  to  the  desk  is 
a  modification  of  the  amendment  I  ol- 
fered  in  committee. 

The  concern  in  committee  was  that  the 
proposal  was  inconsistent  with  the  re- 
quirement for  emission  reduction  long 
advocated  by  the  committee.  The  re- 
quirement for  emmission  reduction 
through  continuous  controls,  wliile  it  de- 
rives from  section  110(a)  of  the  Clean 
Air  Act  of  1970  has  undergone  a  rather 
complex  evolution  in  EPA  regulations. 
The  situation  was  only  clarified  in  Feb- 
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ruary  of  1974  when  the  Fourth  Circuit 
Court  of  Appeals  ruled  that  section  110 
<a)  indicated  an  intent  not  to  permit 
dispersion  enhancement  as  a  final  com- 
pliance tool  bvit  rather  to  require  the  ac- 
tual elimination  of  pollutants  from  the 
smokestack. 

While  I  agree  entirely  with  that  inter- 
pretation of  section  110 — as  I  had  stated 
during  hearings  on  the  clean  air  pro- 
gram in  1972— two  facts  are  clear:  First, 
it  is  expensive  to  put  such  continuous 
controls  on  old  powerplants;  and  second, 
some  powerplants  had  undertaken  to  in- 
stall tall  stacks  in  reliance  upon  the  in- 
dications by  EPA.  initially  that  such  fa- 
cilities would  be  accepteci. 

The  amendment  I  now  offer  states 
that  where  a  powerplant  is  older  than 
20  yea  is  and  where  there  was  a  contract 
awarded  for  construction  of  the  tall  stack 
prior  to  February  8,  1974,  as  it  had  been 
at  the  Kingston  steam  plant  of  TVA, 
the  entire  stack  height  may  be  used  in 
detennining  the  emission  rate  for  the 
plant. 

Obviously  where  an  enforcement 
order  had  been  issued  based  upon  an 
emission  rate  not  taking  into  account  the 
full  stack  height  it  would  be  modified  to 
reflect  this  amendment's  requirement 
that  the  entire  stack  height  be  taken  into 
account. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MUSKIE.  Mr.  President,  as  the 
distinguished  Senator  from  Tennessee, 
the  minority  floor  leader,  has  pointed 
out,  the  amendment  in  the  broader  form 
was  rejected  in  committee,  not  that  the 
committee  was  unaware  of  the  inequities 
of  the  particular  situation  which  con- 
cerned the  Senator,  but  we  simply  did 
not  want  to  trigger  a  policy  of  wide- 
spread approval  of  tall  stacks  as  a  meth- 
od of  continuously  controlling  pollutants. 
This  particular  case  had  equities  of  its 
own.  The  amendment  has  been  modified 
to  very  narrowly  focus  on  those  equities. 
The  modification  has  been  worked  out 
with  the  EPA  in  order  to  insure  that  the 
application  is  very  strictly  limited. 

Under  those  circumstances,  I  am  pre- 
pared to  accept  the  amendment. 

Mr.  President.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Tennessee. 
The  amendment  was  agreed  to. 
Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

Tile  motion  to  lay  on  the  table  was 
agreed  to. 

UP  A.MENDMENT   NO     396 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 


The  Senator  from  Kan.sas  (Mr.  Dole),  for 
himself,  Mr.  Curtis,  Mr.  Young.  Mr.  Hatch. 
Mr.  Hayakawa,  Mr.  Tower.  Mr.  Zorinsky, 
-Mr.  Ford.  Mr.  Bumpers,  Mr.  Bartlett,  Mr. 
Pearson,  Mr.  Percy.  Mr.  Domenici.  Mi-.  Lu- 
GAR,  Mr.  Bellmon.  Mr.  Helms,  Mr.  McGovern, 
Mr.  Anderson.  Mr.  Melcher.  and  Mr.  Hum- 
I'HREY  proposes  an  unprinted  amendment 
numbered  396: 

0:i  page  41.  between  lines  11  and  12.  insert 
the  following : 

(b)  Section  ill  of  such  Act  is  further 
amended  by  adding  an  additional  new  sub- 
.seotion  as  follows; 

•■(g)  Any  regulations  promulgated  by  the 
Administrator  under  this  section  applicable 
to  grain  elevators  shall  not  apply  to  country 
elevators,  as  dtaned  by  the  Administrator, 
which  have  a  storage  capacity  of  less  than 
2.5  million  bushels.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  2  hours  on  the 
amendment,  with  1  hour  to  a  side. 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate that  information,  though  I  think  we 
can  agree  on  the  amendment  in  a  short 
time. 

Mr.  President,  this  is  an  amendment 
that  the  distinguished  Presiding  Officer 
I  Mr.  FoRo)  is  concerned  about,  as  is  his 
colleague  from  Kentucky  (Mr.  Huddle- 
STON),  and  many  other  Members  of  the 
Senate  who  have  what  we  refer  to  in  our 
States  as  country  elevators. 

There  have  been  no  problems  with  air 
pollution  in  these  rural  areas  and  the 
amendment  will  make  certain  there  is  no 
future  effort  by  EPA  to  initiate  some 
broad  regulation  that  might  impact  on 
these  country  elevators.  The  amendment 
is  offered  in  that  spirit. 

It  is  somewhat  different  from  the 
amendment  offered  on  the  House  side, 
which  is  part  of  the  House  version,  which 
flatly  exempts  all  grain  elevators  with 
storage  capacity  of  2',  a  million  bu.shels 
or  less. 

The  wording  is  somewhat  different,  but 

1  think  the  intent  is  pretty  much  the 
same. 

We  are  not  suggesting  that  large  ter- 
minal facilities  be  exempt  as  there  may 
be  some  need  for  such  regulation.  We 
are  not  suggesting  there  should  not  be, 
if  there  is  a  need. 

But  the  Administrator,  in  his  defini- 
tion of  a  country  grain  elevator  as  pro- 
vided in  this  amendment,  should  con- 
sider primarily  the  origin  of  the  grain 
received  by  grain  elevators.  For  instance, 
an  appropriate  definition  could  be  those 
elevators  which  receive  85  percent  or 
more  of  their  grain  from  producers — or 
in  times  of  surplus  reconcentration  of 
CCC  grain.  In  Kansas,  we  have  17  coun- 
try elevators  which  receive  nearly  all  of 
their  grain  receipts  from  producers  and 
yet  their  storage  capacity  is  in  excess  of 

2  million  bushels— three  country  eleva- 
tors have  a  2  to  2I2  million  bushel  ca- 
pacity; eight  country  elevators  have  a 
2V2  to  3  million  bushel  capacity;  and 
four  country  elevators  have  in  excess  of 
a  3  million  bushel  capacity.  Nearly  all 
grain  received  at  these  elevators  is  di- 
rect from  producers. 

Some  of  these  large  country  eleva- 
tor.s — 11  of  the  17— are  federally  li- 
censed warehouses  and  are  often  con- 
fused with  terminal  facilities. 


The  best  definition,  therefore,  would 
be  one  based  on  the  origin  of  the  grain 

In  other  words,  if  it  is  delivered  by  the 
producer  to  the  elevator,  that  would  in- 
dicate it  is  a  country-type  elevator.  Per- 
haps a  percentage  based  on  the  origin  of 
the  grain,  such  as  the  one  I  mention- 
that  85  percent  of  more  of  the  receipts 
come  from  producers  would  be  the  proper 
level. 

If  an  elevator  would  meet  the  per- 
centage, it  could  be  defined  as  a  coun- 
try elevator.  The  Administrator,  on  this 
basis,  might  want  to  exempt  a  country 
elevator  with  stroage  capacity  in  excess 
of  2.5  million  bushels.  Such  an  elevator 
should  be  exempt  as  long  as  it  would  not 
cause  a  pollution  problem  in  that  rural 
area. 

Some  terminal  elevators  receive  grain 
from  producers;  however,  the  differen- 
tiation is  obvious  in  that  the  percent 
of  grain  they  receive  from  producers  is 
incidental  to  the  volume  received  from 
other  sources, 

Mr.  President,  I  have  cleared  this 
modified  version  of  the  original  amend- 
ment with  the  original  cosponsors  and 
it  is  acceptable.  I  hope  the  intent  is  clear. 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment would  alleviate  the  disastrous  eco- 
nomic impact  of  the  regulations  proposed 
by  EPA  on  January  13.  1977,  upon  coun- 
try elevators  and  the  farmers  they  serve. 

The  regulations,  as  proposed,  would 
have  a  costly  impact  on  the  U.S.  grain 
marketing  system. 

I  am  concerned  especially  about^the 
added  marketing  cost  for  each  bushel 
of  grain  that  will  result  from  these  new 
EPA  regulations. 

The  requirements  will  not  only  affect 
new  facilities  as  they  come  in  line,  but 
will  also  require  expensive  renovating  of 
existing  facilities.  Economists,  ac- 
quainted with  grain  marketing,  estimate 
the  costs  added  by  the  EPA  proposed  re- 
quirements to  be  as  much  as  6  cents  for 
each  bushel  put  through  a  facility.  I  do 
not  believe  that  the  farmers  should  carry 
this  burden. 

The  installation  of  filter  systems  on  all 
existing  country  elevators  in  con- 
formance with  the  EPA  regulations  would 
require  a  total  investment  of  $600  mil- 
lion to  over  $1  billion,  depending  on  the 
type  filter  installed,  and  annual  operat- 
ing costs  of  $130  million  to  $235  million. 
And  this  is  just  one  of  the  costly  require- 
ments. 

The  Council  of  Wage  and  Price  Sta- 
bility on  April  4,  1977.  reported  that 
transportation  delays  alone  occurring  in 
moving  grain  from  farm  to  port  would 
cost  $67  million  annually  if  the  EPA  reg- 
ulations are  implemented  as  propcsed. 
Tliese  costs  associated  with  transporta- 
tion delays  are  in  addition  to  the  capital 
investment  costs  and  would  be  incurred 
because  of  a  requirem.ent  that  each  rail 
car  be  uncoupled  separately  and  dumped 
inside  a  totally  enclosed  building. 

Regulations  requiring  control  equip- 
ment on  all  elevators  will  result  in  the 
closing  of  a  significant  number  of  country 
elevators,  particularly  those  with  small 
storage  capacities.  EPA  acknowledge.*; 
this  in  their  standards. 
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And  what  do  we  gain  from  these  extra 
costs?  The  proposed  EPA  regulations 
would  effect  less  than  a  4-percent  re- 
duction in  grain  dust  emissions  according 
to  EPA  s  own  estimates. 

This  added  cost  to  the  EPA  regula- 
tions will  increase  the  marketing  costs  of 
this  country's  basic  raw  food  commodity 
and  this  Nation's  greatest  export  com- 
modity. Higher  marketing  costs  would 
make  us  less  competitive  if  passed  for- 
ward. If  passed  backward  through  the 
system,  which  is  inevitable,  they  will  low- 
er prices  which  are  already  disastrously 
low.  My  amendmnt  will  save  marketing 
costs  for  the  country  elevators  located  in 
rural  areas  and  small  towns  and  the 
farmers  they  serve.  The  costs  required  by 
the  proposed  EPA  regulations  simply 
cannot  be  afforded  by  the  farmers. 

The  EPA  requirement  comes  at  a  time 
when  small  businessmen  and  grain  farm- 
ers are  having  an  especially  difficult  time 
of  staying  in  business. 

Farmers  who  a  few  years  back  were 
receiving  over  $4  per  bushel  for  their 
wheat  are  now  receiving  less  than  $2.  The 
marketing  system  cannot  bear  these  ex- 
tra costs. 

I  do  not  believe  the  American  farmer 
and  consumer  are  willing  to  pay  these 
additional  costs  for  such  an  ineffectual 
EPA  effort.  Thus,  we  should  be  prudent 
in  reducing  the  economic  impact  of  the 
proposed  regulations.  I  have  no  objec- 
tions to  developing  more  reasonable  reg- 
ulations to  reduce  dust  in  the  terminal 
and  export  facihties  that  handle  much 
larger  volumes  of  grain.  It  is  my  under- 
standing that  the  EPA  did  nqj  initially 
intend  to  include  the  country' elevators. 
This  amendment  would  require  that  any 
regulations  promulgated  by  the  Adminis- 
trator of  EPA  applicable  to  grain  ele- 
vators shall  not  apply  to  countrj'  eleva- 
tors, as  defined  by  the  Administrator, 
which  have  a  storage  capacity  of  less 
than  2.5  million  bushels.  Thus,  country 
elevators  would  be  exempt  but  not  the 
larger  terminal  elevators  or  export  point 
facilities, 

I  ask  your  support  on  this  needed 
amendment  to  protect  our  country  ele- 
vators from  going  out  of  business  or  hav- 
ing tremendous  economic  burdens  thrust 
upon  them  and  the  farmers  they  serve,  by 
EPA. 

Mr.  President.  I  ask  unanimous 
consent  to  have  "printed  in  the  Record 
numerous  telegrams  supporting  the 
amendment,  as  well  as  a  letter  from  the 
Environmental  Protection  Agency. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the  Rec- 
ord, as  follow's: 

[  Telegram] 
F.\RMERs       Union       Grain       Terminai, 
Association. 

St.  Paul.  Minn.,  June  10,  1977. 
Senator  Robert  Dole. 
Dirksen  Senate  Office  Building. 
Washington,  D.C. 

As  the  cooperative  marketing  agency  for 
600  country  elevators  In  Minnesota.  North 
Dakota.  South  Dakota,  and  Montana  we 
support  Dole  amendment  to  Clean  Air  Act 
exempting  small  local  elevators  a.s  a  com- 
mon sense  aid  to  the.se  Indispensable  links 
in    the    agricultural    economy    because    pro- 


hibitive expense  and  distances  from  urban 
centers  argue  for  this  relief. 

I  B.  J.  Malusky. 

I  President. 

Union  Equity  Cooperative  Exchange. 

Enid,  Oklahoma.  June  9.  1977. 
Senator  Rodert  Dole. 
U.S.  Senate, 
Washington,  DC. 

On  behalf  of  our  228  member  elevator  as- 
sociations operating  423  elevators,  we  sup- 
port the  Dole  amendment  to  the  Clean  Air 
Act.  exempting  2.5  million  bushel  capacity 
elevators  from  the  EPA  regulations. 

GCRALO   FRAZIER. 

Executive    Vice    President    and    General 
Manager. 

IMallgram] 
Farmers   Grain  Dealers  Association. 

Des  Moines,  Iowa.  June  9.  1977. 
Senator  Robert  Dole. 
Senate  Office  Building. 
Wa.^hington,  D.C.  » 

Farmers  Grain  Dealers  Association  is  in 
favor  of  exempting  those  country  grain  ele- 
vators with  2' i  million  bushels  storage  ca- 
pacity or  less. 

Charles  W.  Hanson. 

Executive  Vice  President. 

Iowa  Grain  and  Peed  Association, 

Des  Moines,  Iowa,  June  9.  1977. 
Senator  Robert  Dole. 
Capitol  One.  DC: 

Iowa  Grain  and  Peed  Association  supports 
the  Dole  amendment  which  states  that  ele- 
vators with  a  capacity  of  2.5  m.illion  bushels 
or  less  and  a  total  receiving  leg  capacity  of 
20,000  bushels  per  hour  are  exempt  from  the 
Clean  Air  Standards  Act. 

Robert  L.  Skinner, 
Executive  Vice  President. 

U.S.  Environmentai. 

'  Protection  Agency. 

Washington,  DC,  June  7,  1977. 
Hon.  Dick  Clark. 
U.S.  Senate.  Washington,  D.C. 

Dear  Senator  Clark:  This  Is  in  response 
to  your  letter  of  June  6.  1977,  In  which  you 
inquired  about  EPA's  plana  to  regulate  grain 
handling  facilities. 

Earlier  this  year,  EPA  proposed  a  regula- 
tion to  limit  the  emission  of  air  pollutants 
from  new  grain  handling  facilities  pursuant 
to  Section  111  of  the  Clean  Air  Act.  We  have 
received  a  large  number  of  comments  on  the 
regulation  many  of  which  indicate  that  the 
propwsed  regulation  will  Impose  an  unreason- 
able burden  on  the  owners  and  operators  of 
country  elevators. 

I  have  reviewed  the  proposed  regulations 
and  the  public  comments  and  have  con- 
cluded that.  In  general,  country  elevators 
are  not  appropriate  for  inclusion  under  the 
new  source  performance  standard.  Country 
elevators  tend  to  be  small,  economlailly 
marginal  facilities  which  do  not  constitute 
an  air  pollution  problem  which  requires 
Federal  regulation.  Accordingly,  I  have 
directed  that  the  regulation  be  redrafted  to 
■provide  an  exclusion  for  country  elevators. 

Upon  completion  of  our  analyses,  I  will 
decide  whether  this  exclusion  should  be 
applied  to  all  country  elevator  or  whether 
there  Is  a  small  number  of  the  very  largest 
country  elevators  which  should  continue  to 
be  covered  While  I  have  not  determined 
the  exact  size  of  country  elevators  to  be 
excluded.  I  can  assure  you  that  only  the 
very  largest.  If  any.  wlU  be  subjected  to 
Federal  regvilations. 

The  exact  wording  of  the  revised  regula- 
tion has  not  been  developed.  Many  comments 
have  suggested  that  neither  storage  capacity 
nor  receiving  leg  capacity  is  appropriate  tat 


use  as  a  basis  for  excluding  country  elevators. 
A  storage  capacity  limit  alone  would  tend 
to  exclude  high  throughout  terminal  facili- 
ties, while  Including  some  country  elevators 
which  would  be  less  able  to  finance  necessary 
control  equipment.  At  this  time,  it  appears 
that  some  combination  of  storage  capacity 
and  receiving  capacity  cutoffs  may  be  the 
most  appropriate.  Another  alternative  being 
considered  is  the  exclusion  of  facilities  which 
do  not  have  the  capability  to  receive  rail 
shipments.  This  would  eliminate  virtually 
all  country  elevators  from  consideration,  but 
could  also  exclude  some  processing  facilities. 
A  revised  draft  regulation  will  be  prepared 
and  circulated  to  interested  members  of 
the  public  and  the  Congress  for  comment  on 
the  revised  coverage  and  stringency  of  thp 
standards.  After  reviewing  tho.se  comments 
and  consulting  with  Congress  and  the  af- 
fected parties  on  any  remainln  gareas  of 
concern,  I  will  promulgated  a  final  regula- 
tion. 

In  the  light  of  my  decision  to  exclude  most, 
if  not  all,  country  elevators  and  our  plans 
for  further  consultation  with  the  public 
and  the  Congress,  I  believe  that  the  pro- 
posed amendment  to  the  Clean  Air  Act  iS 
luinecessary. 

Sincerely  yours, 

Douglas  M.  Costle. 

Mr.  HATCH.  Mr.  President.  I  support 
the  amendment  offered  by  Mr.  Dole  to 
exempt  grain  elevators  of  le.ss  than  2.5 
million  bushel  capacity.  In  Utah  and  in 
most  of  the  Nation,  our  small  operating 
grain    elevators    are    located    in    rural 
areas.  Trucks  on  dirt  roads  and  tractors 
and   other   machinery   running   in    the 
fields  Dut  dust  in  the  fields  every  working 
day.  There  has  been  no  evidence  devel- 
oped that  grain  dust  emissions  pose  a 
threat  to  health  or   welfare.  Yet  EPA 
regulations  have  established  what  are 
called  opacity  standards  for  measuring 
these    emissions.    These    emLssions    are 
measured    visually    with    special    glass 
ranes  and  charts,  instruments  that  have 
a  7' 2-percent  inherent  margin  of  error. 
Now  the  EPA  has  a  standard  that  re- 
quires 0  percent  capacity.  This  means 
that   there  can   be   virtually   no   visual 
grain  dust  emissions.  The  people  I  have 
talked  to  who  are  knowledgeable  in  the 
operation  of  grain  elevators  Indicate  that 
at  considerable  expense  a  5-  to  10-per- 
cent opacity  level  can  be  achieved.  The 
state    of    technology    is    not    advanced 
enough  at  this  point  to  achieve  0  percent 
opacity:  and  even  if  it  did  exist,  there  is 
no  evidence  justifying  these  costs.  The 
subjectivity   of   these   measurements    is 
further  increa.sed  and  mads  more  com- 
plicated by  a  number  of  factors:  the  type 
of  grain  you  are  dealing  with,  the  dust 
characteristics,  the  color  and  density  of 
background  against  which  the  observa- 
tions are  made  and  meteorologicpl  con- 
ditions such  as  humidity,  wind  velocity, 
and  direction. 

There  are  some  other  problems  cre- 
ated by  these  EPA  regulations  that  place 
an  especially  onerous  burden  on  the 
small  grain  elevator  operation.  The  co.-^t 
estimates  developed  by  the  Nati«ffi;il 
Grain  and  Feed  Association  place  the 
added  cost  in  bringing  all  elevators  into 
compliance  with  EPA  regulations  would 
be  6  cents  a  bushel.  However,  this  is  an 
average  cost  increase:  it  is  very  likely 
that    the   impact   on   small   operations 
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would  be  substantially  higher.  This  is 
because  small  houses  have  far  less  ca- 
pacity over  which  to  spread  the  neces- 
sary control  expenditures.  A  study  of 
one  situation  in  Utah  by  the  Farmers 
Grain  Cooperative  in  Ogden,  Utah,  indi- 
cates the  real  danger  of  escalating  costs 
for  small  operations  in  their  association 
under  the  EPA  guidelines. 

At  the  end  of  my  speech,  I  will  insert 
in  the  Record  a  letter  from  the  execu- 
tive vice  president  of  this  organization 
that  contains  the  details  on  how 
these  substantial  additional  costs  will  be 
incurred.  Because  of  the  nature  of  agri- 
cultural markets  it  is  virtually  impossible 
for  the  members  of  the  Farmers  Grain 
Cooperative  and  other  similar  operators 
and  gi'owers  to  pass  on  these  increased 
costs.  The  costs  are  passed  the  otlier  way, 
back  to  the  growers,  people  who  are  al- 
ready operating  on  reduced  income  from 
the  depressed  price  of  wheat. 

There  are  several  other  results  that 
will  occur  from  the  regulations.  Tliese 
rules  could  substantially  curtail  the  use 
of  mulri.ilc  truck  loading  spouts  in  small 
operations.  A  typical  small  hou.se  has  one 
spout  in  a  shed,  and  multiple  loading 
spouts  on  the  outside  for  utilization  dur- 
ing busy  operations  periods.  This  would 
not  be  the  same  problem  for  most  termi- 
nals and  subterminals,  because  they  have 
shedded  loading  areas.  The  small  opera- 
tions will  either  have  to  incur  great  ex- 
pense in  expanding  their  sheds  to  cover 
the  outside  spouts;  or  they  will  simply 
abandon  use  of  the  outside  spouts,  and 
go  to  utilization  of  the  one  spout  in  the 
shed.  After  the  operation  mills  the  feed 
grain  for  shipping,  it  is  loaded  from  the 
spouts  into  trucks  or  waiting  box  cars  on 
an  adjacent  railroad  spur.  EPA  regula- 
tions will  require  expensive  box  car  load- 
ing machinery  to  contain  the  grain  dust 
emissions.  This  could  cause  an  increased 
use  of  hopper  cars,  although  there  is  a 
shortage  of  cars  available  in  the  West. 
However,  it  would  probably  be  necessary 
to  deadhead,  or  send  the  hopper  car  back 
empty,  whereas  box  cars  go  back  loaded. 
This  uneconomic  situation  would  ha^-e  to 
be  covered  in  higher  rates  for  the  hop- 
per cars. 

The  implication  here  is  that  EPA  regu- 
lations will  either  substantially  increase 
costs  or  reduce  and  significantly  slow 
down  distribution,  or  both.  And  we  have 
to  ask  ourselves  for  what  benefit'.'  There 
is  n^proven  health  hazard,  and  the  site 
of  grain  dust  in  rural  areas  is  a  pleasant 
site  to  my  constituents  in  Utah.  It  indi- 
cates productive  work  in  progress,  plenti- 
ful supplies  of  essential  grains.  There  is 
no  significant  impingement  on  visual 
values.  Rather  it  offers  interesting  clar- 
ity and  contrast  to  most  of  the  clean 
tranquil  panorama  in  rural  America.  I 
ask  my  fellow  Senators  to  support  this 
amendment  as  a  way  to  protect  the 
■■-mall,  hardworking  grower  and  mill  op- 
erator from  irrational,  uneconomic  Gov- 
ernment regulation. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  to  which  I  referred. 

There  being  no  objection,  the  letter 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

May  5, 1977. 

Emission  Standards  and  Engineering  Divi- 
sion, Environmental  Protection  Agency, 
Research   Triangle  Park,  N.C. 
Attention :  Mr.  Don.  R.  Goodwin. 

The  following  information  is  indicative  of 
the  prohibitive  cost  of  satisf5'ing  EPA  stand- 
ards: 

Accurately  estimating  costs  for  each  coun- 
try elevator  is  complicated  and  requires  at 
least  preliminary  engineering  design  for  the 
specific  plant.  To  arrive  at  an  approximate 
cost  we  assumed  a  300.000  bushel  concrete 
plant  with  one  leg,  one  truck  dump,  a  typical 
headhouse  and  distributor  system,  one  load- 
out   facility    to   accommodate   bo.xcars   and 
hoppers,  a  truck  loadout  spout  over  the  un- 
loading pit  to  save  building  a  separate  shed, 
a  discharge  screw  conveyor  under  the  bins 
delivering  to  the  receiving  pit,  and  appro- 
priate   floor   sweeps.   We    used   typical    belt 
speeds,  cup  sizes,  boot  and  head  pulley  di- 
mensions, garners,  scales,  bin  vent  controls, 
distances  and  overall  elevator  layout  and  pro- 
vided for  a  minimum  of  concurrent  opera- 
tions (e.g..  simultaneous  truck  receiving  and 
boxcar  loading)    to  simplify   air  flow.  This 
quick  .study  came  up  v.-ith  tv.o  i-.iphouse  sys- 
tems   and    appropriate    fans,    motors,    duct 
work,  pit  baffles,  sheds,  and  a  dust  holding 
tank.  Air  flows  included  the  EPA  prescribed 
ventilation   rates  In  cubic  feet  per  minute 
and   industry  recomm.endations  where  EPA 
did    not   give   specifics.   Cost   estimates   are 
based  on  recent  vendors'  data,  standard  cost 
estimating  guides  and  scaled  up  project  data. 
The  total  cost  estimate  for  this  model  system 
is  8208.000!  It  isn't  all  that  fancy  either.  This 
figures  out  at  $7.25  per  CPM  of  dust  control 
air  flow.  Systems  for  some  elevators  will  cost 
more;  some  less.  Electrical  power  to  operate 
this  dust  control  system   (based  on  current 
Wa.shington  Water  Power  rates)   would  cost 
about  $3.52C  per  year  figuring  a  one  month 
receiving    period,    some    farm    stcraRe    put- 
through  during  the  winter,  and  loading  out 
the  house  capacity  over  the  season.  If  these 
plant  additions  were  financed  at  8"^^  Interest 
for   five   years,    the   annual   repayment   cost 
would  be  over  S52.000  per  year.  Add  on  the 
added  power  bill  for  about  $3,500  a  year  and 
the  added  cost  of  handling  385.000  bushels 
(300  M  primary  receipts  -f  85M  farm  storage) 
v.ould   be    14 'it'    per   bushel    not    including 
m,'\intenance  costs  on  the  dust  facilities  or 
added   costs   due   to   le.ss   efficient   handling 
operations.  Combined  with  similar  or  added 
costs  for   the  other  elevator  operations  re- 
quired from  the  field  to  the  final  terminal 
elevator   and   delivery   to   final   destination. 
the.se  regulations  could  add  30c  a  bushel  to 
the  farmers'  marketing  costs.  This  depends 
on  whether  the  grain  moves  through  a  srib- 
terminal  or  directly  to  the  export  position. 
Most    terminals    and   sub-terminals    already 
have  more  sophisticated  dust  control  systems 
than  country  elevators.  Precise  estimates  are 
also  frustrated  by  EPA's  invalid  requirements 
for  barge  loading.  Suffice  it  to  say.  the  Na- 
tional Grain  and  Peed  Association's  projec- 
tion of  6-'  a  bushel  is  most  conservative. 
Sincerely. 

W.  G.  Cross. 
Executive    Vice    President    and    General 
Manager. 


Mr.  HART.  Mr.  President,  on  behalf 
of  the  committee,  we  have  examined  the 
amendment  proposed  by  the  Senator 
from  Kansas,  and  for  the  committee,  the 
Senator  from  Colorado  is  prepared  to 
accept  it. 

As  with  other  sources  of  pollution  and 
emissions,  grain  elevators  should  be 
judged  on  the  needs  of  protecting  public 


health  and  safety.  It  does  seem  reason- 
able, under  the  facts  put  forward  by  the 
Senator  from  Kansas,  that  there  are 
some  smaller  elevators  in  rural  areas 
that  should  be  exempt  from  the  regula- 
tions. These  smaller  elevators,  so-called 
country  elevators,  are  a  point  of  first  re- 
ceipt of  grain  from  the  producers.  Most 
of  them  are  very  small  and  have  limited 
throughput,  with  turnover  only  once  or 
twice  a  year.  Consequently,  they  are  less 
of  an  air  pollution  problem  than  the 
larger  terminal  elevators  which  handle 
grain  more  often  and  have  higher 
emissions. 

The  EPA  is  in  the  process  of  revising 
proposed  regulations  for  grain  elevators, 
and  it  is  our  understanding  that  it  has 
concluded,  in  general,  that  these  so- 
called  country  elevators  are  not  appro- 
priate for  inclusion  under  the  new  source 
performance  standards.  This  amend- 
ment will  not  exclude  the  counti-y  eleva- 
tors or  the  terminal  elevators  and  is  thus, 
I  think,  a  reasonable  measure,  and  we 
are  prepared  to  accept  it. 

Mr.  STAFFORD.  Mr.  President,  for  the 
minority  on  the  committee,  I  concur  in 
what  the  acting  manager  for  the  commit- 
tee has  just  said. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  comments  of  the  distinguished  Sen- 
ators from  Colorado  and  Vermont  the 
managers  of  the  bill. 

Based  on  conversation  with  EPA  offi- 
cials dur'ng  the  past  couple  of  years— 
as  well  as  recent  conversations,  EPA  will 
agree  that  it  is  a  reasonable  amendment. 
I  hope  the  intent  is  clear  that  we  only 
want  to  exempt  those  grain  elevators 
that  do  not  endanger  the  rural  en- 
vironment. 'When  a  large  grain  elevator 
causes  an  air  pollution  problem  we  feel 
that  elevator  should  comply  with  the 
standards. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  docu- 
ments indicating  how  it  would  impact  in 
the  State  of  Kansas. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

May  13.   1977. 
The  Eviission  Standard  <t-  Engineering  Divi- 
sion. The  VS.  Environmental  Protection 
Agency,  Research   Triangle  Park,  N.C. 
Attention:   Mr.  Don  R.  Goodwin. 

Dear  Mr.  Goodwin:  On  March  7,  1977  we 
wrote  to  you  relative  to  various  concerns 
which  we  had  relative  to  the  New  Source 
Performance  Standards  which  appeared  in 
the  Federal  Register  on  January  13.  1977. 
Since  that  time  we  have  attended  the 
Regional  Meeting  in  Kansas  City,  Missouri  on 
March  11.  1977.  We  were  in  attendance  at  the 
EPA  meeting  in  Des  Moines  on  April  IS, 
1977.  We  had  the  opportunity  to  meet  with 
Walt  Barber  at  Wichita  on  the  evening  cf 
AprU  21,  1977.  Mr  Barber  was  also  on  our 
convention  program  on  Friday.  April  22. 
1977  to  be  available  to  our  membership  for 
questions  and  to  present  information  rel- 
ative to  the  proposed  standards. 

As  you  are  aware,  various  individuals. 
State  and  National  A.ssociatlons,  and  \arious 
other  organizations  have  made  comments 
and  voiced  concerns  relative  to  the  proposed 
standards.  It  is  our  conviction  that  EPA  has 
not  received  enough  data  through  Its  own 
research  and  from  other  sources  to  have  an 
accurate  picture  of  what  a  typical  elevator 
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operation  In  the  State  of  Kansas  Involves 
in  terms  ot  licensed  capacity,  typical  receiv- 
ing leg  capacities,  rail  and  truck  loading  ca- 
pabilities, typical  grain  dryer  capacities,  and 
annual  throughput  volumes.  In  order  to 
compile  some  useful  data  of  this  type,  we 
sent  a  survey  to  our  membership  the  week  of 
April  17.  1977.  We  received  395  answers  In 
response  to  this  survey  which  should  provide 
a  substantial  data  base. 

For  your  information  we  are  enclosing  a 
three  page  summary  of  the  key  items  of 
the  survey.  Page  3  of  this  summary  Is  a 
recap  of  the  storage  capacity  of  the  licensed 
country  elevators,  the  licensed  terminal 
operations,  and  the  licensed  flour  mills  and 
grain  processing  operators.  The  summary 
speaks  for  itself  for  the  most  part.  Pages 
1  and  2  of  the  enclosed  information  provides 
a  summary  of  survey  data  relative  to  the 
country  and  terminal  elevator  operations 

We  would  like  to  call  your  attention  to 
the  following  Information  developed  by  the 
survey • 

COUNTRY    ELEVATOR    TTtMS 

H)  In  reviewing  the  "Location  by  Popu- 
latlon*'  section  of  country  elevators  note 
that  120  out  of  389  respon.ses  were  located 
In  rural  areas  or  in  cities  with  a  population 
of  less  than  100  persons  This  Is  very  sig- 
nificant as  It  represents  30.5";  of  the  re- 
sponses. I  think  It  is  also  significant  to  point 
out  that  263  of  the  389  locations  or  67  6'^ 
of  the  country  elevators  are  located  in  towns 
and  areas  with  1.000  or  less  population,  and 
less  than  7'-.  of  the  locations  are  In  towns  of 
more  than  20.000. 

12}  In  reviewing  the  "Throughput  Vol- 
umes of  the  Country  Elevators'  you  will 
note  that  321  responses  out  of  366  or  87.7 -r, 
had  a  throughput  of  not  more  than  1.500  000 
bushels  on  an  annual  basis.  The  throughput 
here  Is  based  unon  the  calendar  year   1976. 

(3)  The  "Total  Receiving  Leg  Capacity 
Summary-  makes  it  obvious  that  a  signifi- 
cant number  of  the  country  elevator  opera- 
tions have  total  receiving  leg  capacities  In 
excess  of  10.000  BPH  In  fact,  108  of  the  374 
country  elevator  faculties  have  capacities  In 
excess  of  10,000  BPH  and  this  represents 
28  8'--.  of  this  group.  Slightly  less  than  10" 
of  the  country  elevator  facilities  have  a  re- 
ceiving leg  capacity  of  more  than  17  500 
BPH 

(4)  Also  the  "Receiving  Leg  Capacity  In- 
formation" points  out  that  a  predominate 
number  of  locations  have  more  than  one 
receiving  leg  and  dump  pit.  A  significant 
number  have  as  many  as  three  and  thus 
m^ost  of  the  facilities  (318  out  of  362  or 
87.8",  )  are  In  the  one  to  three  receiving  lee 
category  " 

(5)  As  the  "Rail  Loading  Information"  Is 
studied  you  will  note  that  371  responses  out 
of  36  (96.1  ^v)  Indl.-ate  that  their  rail  load- 
ing stations  are  not  enclosed. 

(6)  It  Is  apparent' that  a  substantial  num- 
ber of  the  operations  have  more  than  one 
truck  loading  faculty.  In  fact  195  of  the  381 
(51.27c)   have  more  than  1  loading  location. 

(7)  In  reviewing  the  "Tvoes  of  Grain 
Dryers  Utilized"  It  Is  noteworthy  that  42% 
are  column  tvce  and  the  next  most  common 
type  is  a  batch  dryer.  Also  as  It  relates  to 
eraln  drver  caoacltles.  It  anoears  that  over 
ha!f  of  the  grain  drvers  have  rated  canacltv 
of  less  than  500  BPH.  In  fact  87.8%  of  the 
total  dryers  being  utilized  are  1.000  BPH  or 
less  caoiclty. 

(8)  The  survev  Indicates  that  47%  of  tVie 
country  elevator  resoondents  have  no  type 
of  dust  control  eaulnment.  Plftv-three  oer- 
cent  Indicate  t^^at  they  do  have  some  type 
of  capabllitv  Further  brpakdown  of  the 
equioment  being  utilized  indU-ates  that  76% 
of  the  control  devices  being  utilized  are  low 
efficlencv  cyclones  and  17%  are  high  effi- 
ciency cyclones  and  03%   of  the  total  con- 
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trol   equipment   being   utilized   are   cyclone 
separators. 

(9)  It  Is  very  Interesting  that  a  consider- 
able number  of  facilities  are  giving  consider- 
ation to  some  type  of  expansion  within  the 
next  five  years.  The  most  popular  need  men- 
tioned was  additional  storage  capacity  and 
the  second  mf)8t  frequently  mentioned  need 
was  to  speed  up  receiving  and  handling  car)a- 
bllltles. 

TERMINAL    INPORMATION 

There  are  several  significant  conclusions 
that  can  be  made  relative  to  the  terminal 
elevator  Information,  some  of  which  is  as 
follows  : 

(1)  Approximately  83%  of  the  terminal 
respondents  were  located  In  towns  of  20,000 
population  or  less. 

(2)  Nine  of  the  15  terminals  or  60%  In- 
dicated that  they  had  an  annual  through- 
put of  1.5  million  bushels  or  less,  and  26.5% 
had  an  annual  throughput  of  more  than 
6.000.000  bushels. 

(3)  Eighty  percent  of  the  terminal  re- 
spondents Indicated  that  their  total  receiving 
leg  capacity  Is  25,000  BPH  or  less. 

(4)  The  survey  Indicates  that  over  60%.  of 
the  rail  loading  operations  are  enclosed  and 
approximately  63  Vo  of  the  truck  loading  sta- 
tions are  enclosed. 

(5)  The  majority  of  the  grain  dryers  uti- 
lised In  the  terminal  operations  (80%)  were 
of  the  column  type  tinlts.  Eighty  percent  of 
the  grain  dryers  were  of  a  1000  BPH  or  less 
capacity.  The  drying  of  grain  Is  an  opera- 
tion usually  completed  on  the  farm  or  the 
country  elevator. 

(6)  Eighty-six  percent  of  the  respond- 
ents Indicated  that  they  were  using  some 
type  of  dust  control  equipment.  There  was  a 
fairly  uniform  distribution  as  far  as  type  of 
equipment  was  concerned  with  37.5 'i  Indi- 
cating they  were  utilizing  the  bag  filter  sys- 
tem, a  like  number  indicated  useage  of  low 
efficiency  cyclone  and  26.6%  indicated  uti- 
lization of  high  efficiency  cyclone  separation 
equipment. 

{!)  In  regards  to  expansion  con.sldera- 
tlons,  If  EPA  costs  are  not  considered  It  Is 
evident  that  nearly  47%  of  the  operations 
are  considering  doing  more  than  one  type  of 
expansion  with  a  slightly  larger  percentage 
indicating  that  they  will  be  doing  more 
speeding  up  and  increasing  their  receiving 
capabilities  than  any  other  type  improve- 
ment. 

Hopefully  the  survey  data  will  be  consid- 
ered as  the  New  Source  Performance  Stand- 
ards are  re-wrltten. 

Following  are  some  of  the  specific  concerns 
that  we  have  relative  to  the  New  Source  Per- 
formance Standards: 

(1)  We  feel  that  there  are  serious  defini- 
tional problems  including: 

(a)  What  constitutes  an  elevator  needs  to 
be  clarified.  Many  firms  operate  several  facili- 
ties under  one  company  or  corporate  name 
and  these  facilities  are  generally  all  licensed 
under  one  warehouse  license.  For  purposes  of 
defining  an  elevator  under  the  proposed 
regulations,  we  feel  an  elevator  should  be 
recognized  as  being  a  separate  facility  when 
It  Is  not  physically  connected  to  the  other 
facilities  by  ordinary  grain  handling  equip- 
ment. 

(b)  Storage  capacity  should  be  defined  as 
the  licensed  capacity  of  the  storage  facilities. 

(C)  Receiving  leg  capacity  should  be  80%- 
85%  of  the  manufacturers  rated  capacity  be- 
cause the  rated  capacities  are  100%  values 
and  exceed  the  actual  capacities. 

(d)  A  "modification"  should  be  defined 
more  broadlv  for  this  Industry  than  the  gen- 
eral definition  contained  In  the  existing 
rezulations. 

(2)  The  establishment  of  zero  opacity 
standards  for  truck  unloading,  grain  han- 
dling facilities,  box  car  loading,  hopper  car 


loading  and  establishment  of  10 '^  opacities 
for  truck  loading  facilities  and  no  visible 
emissions  for  rail  unloading  is  too  restric- 
tive. We  feel  that  there  will  be  enforcement 
problems  with  the  establishment  of  these 
restrictive  opacity  levels.  It  Is  our  belief 
that  If  EPA  does  not  really  mean  to  estab- 
lish zero  opacity  levels,  then  the  standards 
should  state  specifically  what  is  expected. 
We  recommend  that  a  minimum  standard  for 
truck  unloading  and  rail  unloading  and  the 
grain  handling  facilities  as  well  as  hoppor 
car  loading  units  should  be  no  less  than  15-;, 
opacity  and  that  the  truck  loading  and  box 
car  loading  facilities  should  be  2^:;  opacity. 

(3)  The  requirement  that  all  truck  un- 
loading pits  snail  be  enclosed  and  that  the 
use  of  quick  closing  doors  will  be  locaied  at 
the  rear  is  not  feasible  particularly  wiih  re- 
spect to  country  elevator  facilities.  It  Is  our 
firm  opinion  that  during  rush  harvest  situ- 
ations the  quick  closing  door  mechanism  will 
reduce  the  truck  unloading  efficiency  ap- 
proximately 15%  to  25%.  Additionally  we 
feel  that  there  are  certain  safety  hazards  i!i- 
volved  with  the  number  of  openings  and 
closings  that  would  be  required  during  tlie 
course  of  a  harvest  movement.  Also  the  use 
of  grain  wagons  behind  tractors  would  restrict 
the  use  of  the  doors.  This  Is  a  poor  require- 
ment and  is  not  practical, 

(4)  It  Is  our  understanding  that  the  pro- 
poeed  standards  have  endeavored  to  exempt 
elevator  facilities  that  have  receiving  leg  ca- 
pacities of  less  than  10,000  BPH,  We  agree 
that  there  should  be  a  lower  limit  cut-off 
established.  Utilization  of  a  total  receivin" 
leg  capacity  of  10,000  BPH  based  upon  the 
enclosed  survey,  however,  is  going  to  ha\e 
a  serious  economic  Impact  on  a  substantial 
number  of  the  country  elevators.  The  survey 
would  appear  to  indicate  that  a  20.000  BPII 
total  receiving  leg  capacity  would  be  more 
appropriate.  Perhaps  the  lower  limit  cut-off 
also  needs  to  consider  total  rated  storage  ca- 
pacities In  some  manner  and  this  capacity 
should  be  In  the  1.5  million  bushel  range  for 
country  elevator  facilities  and  5  million 
bushel  range  for  terminal  elevator  facilities. 

(6)  Since  the  date  the  final  regulations  are 
going  to  be  completed  is  still  unknown,  it 
would  seem  appropriate  that  EPA  should 
withdraw  the  standards  as  proposed  In  the 
Federal  Register  on  January  13,  1977  and 
they  should  be  reevaluated  and  rewritten 
for  subsequent  republication  and  comment. 
It  seems  Inappropriate  for  the  present  pro- 
posed standards  to  be  In  effect  In  light  of 
the  amount  of  time  since  the  standards  were 
first  published  and  on  this  basis  the  effec- 
tive date  of  the  NSPS  should  be  changed. 

(6)  Finally  we  continue  to  be  concerned 
that  NSPS  Is  going  to  be  significant  In  terms 
of  the  cost  for  new  equipment  as  well  ns 
additional  annual  operating  expenses  and 
that  the  change  In  our  ambient  air  quality 
Is  not  going  to  be  measurable. 

The  conclusion  that  the  grain  Industry  is 
a  major  contributor  to  air  pollution  is  In- 
accurate and  needs  to  be  re-evaluated  and 
considered.  It  Is  our  belief  that  the  State  of 
Kansas  has  adopted  plans  that  are  adequate 
and  prooer  to  regulate  the  grain  Industry. 
Their  plans  for  existing  sources  as  well  ns 
new  sources  seem  to  be  very  satisfactory  as 
far  as  the  Industry  and  general  public  are 
concerned.  The  plans  are  being  carried  o".t 
and  enforced.  We  do  not  have  problems  with 
elevator  pollution  that  the  State  of  Kansas 
has  not  been  able  to  solve. 
Sincerely, 

W.  A.  Sauder. 
Chairman,  Kansas  Grain  and  Feed  Deal- 
er  Association,   Environmental   Com' 
mittee.  i 
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Country  elevator        Terminal  elevator 


Number 
of  units 


Percent 


Number 
of  units 


Percent 


Location  by  population: 

Rural 

Less  than  100 

101  to  500 

501  to  1000 

1001  to  2500 

2501  to  5000 

5001  to  10.000 

10.000  to  20,000.... 

20.0001  to  50.000... 
50,001  to  100,000... 
Excess  of  100,000... 


67 

53 

97 

46 

69 

32 

10 

13 

2 

0 

0 


17 

14 

25 

12 

17 

8 

3 

3 

1 


6H 


m 


6H 

40 
20 


Country  elevator        Terminal  elevator 


Number 
of  units 


Number 
Percent      of  units 


Percent 


4  locations 

5  locations 

5  plus  locations. 


Total. 


Enclosed  facility.. 
Open  facility 


14 


Total. 


389 


15 


Annual  volume-ttiruput  (bushels  per  year): 

Less  than  100,000 

101.000  250.000 

251.000-500,000    

501,000-1,000,000 

1,001,000-1,500.000 

1,501.000-2,000,000 

2.001,000-3,000,000 

3,001, OOa-5,000,000 

Over  5,000.000 


14 

35 

101 

119 

52 

25 

13 

6 

1 


4 

10 
27 
31 
14 
7 
4 
2 
1 


6H 
14 
20 
20 


6>j 


ToUl. 


366 


15 


Total  receiving  lee  capacities  (bushels  per  hour): 

Less  than  1,000 

1.001-2,000 

2,001-3.000 

3,001-5,000 ' 

5,001-7,500 

7,501-10,000 

10,001-12,500 ; 

12.501-15,000 


15,001-17,500. 
17,501-20,000. 
20,001  25,000. 
25,001-30.000. 
30,001-40.000. 
40,001-50,000. 
Over  50,000... 


3 
21 
27 
65 
79 
71 
34 
30 
10 
10 
12 
5 
3 
2 
2 


1 

6 

7 

17 

21 

19 

9 

8 

3 

3 

3 

1 

1 


Truck  loadout  facilities— per  location: 
None. 

1  location ..'.'.......'.'.'.'." 

2  locations IIIIII" 

3  locations IIIIIIII 

4  locations I"II"III' 

5  locations Jill 

6  plus  locations l.'l 


'?  f^ 

3        h:::::::::::::;::::: 

386 15 

15  4  8  53 

371  96  7  47 


23 
163 
119 

30 

17 
4 

25 


Total. 


381 


Enclosed  facility 9,, 

Open  facility "I-Iir-IIIIIinilll  168 


Grain  dryer  types: 

Batch , 

Rack 

Column 

Other 


74 

23 

158 


ToUI. 


20 
14 


14 
6 


20 


Dryer  capacities  (bushels  per  hour)- 

500  or  less 

501-1,000 

1,001-1,500 1. 

1.501-2,000 :::.::::::::':*■" 

2,001-2.500 

2.501-3.000 

3,001-5,000 

Over  5,000 


255 


.!  <  26H 

31  2  13H 

J  1  iH 

1  ""iimiiimiiiii 

15 

56  10  67 

**  5  33 

29    

9  1 6" 

62  4  27 

5 


134 
90 
21 
2 
3 
2 
2 
1 


14 


Total. 


374 


15 


Receivmg  lej  info— per  location: 

llei 

2leis 

Slefs 

4l«is 

Slen 

6le(s 

6+ legs 


105 

160 

53 

31 

4 

4 

5 


29 

44 
15 
9 
1 
1 
1 


26H 

333^ 

33H 

6H 


Total. 


362 


15 


Total. 


255 


Oust  control  equipment: 

No  dust  control 

Has  dust  control 


168 
192 


Total. 


360 


Type  of  dust  control ; 

Bag  filter  system 

Hi  efficiency  cyclone. 
Lo  efficiency  cyclone. 


52)4  2  40 

35  2  40 

8  1  20 

} ;;;;;;;;;;  """■■- 
1 

H :.:::::: 

5 

il  2  13H 

53  13  86H 

15 


25 

32 

146 


13 
17 

76 


Total. 


37H 

25 

37H 


192 


15 


Rail  loading  facilities— per  location: 
None 

1  location .1.1...1 

2  locations l.ll 

3  locations 


7 

230 

107 

24 


2 

60 

28 

6 


53k 

20 

20 


Expansion  consideration: 

Type  A , 

Type  B 

TypeC 

Type  D 

None  of  the  above. . . 


147 

39 

40 

88 

23 

11 

207 

54 

27 

93 

25 

?7 

45 

12 

53 

Total. 


380 


37 


rp'7,*'^'''°''*  ele'-ators  would  consider  the  foliowing  types  of  expansion  wifhm  the  next  5  yr  if 
tPA  costs  were  not  involved:  (A)  Add  receiving  leg  and  pit  or  speed  up  existing;  (8)  Speed  or  up 


add  additional  loadout  facilities,  (C)  Build  additional  storage  capacity;  (0)  Add  additional  train 


KANSAS  ELEVATORS,  MILLS,  AND  TERMINALS 


100,000    101,000- 
bu,  or  less     250, 000 


251,000 
500,000 


501,000- 
750,000 


751.  000- 
1,  000,  000 


1,001.000- 
1,  250,  000 


1,  251,  000- 
1,  500,  000 


1,  501,  000- 
1,  750,  000 


1.751,000- 
2,  000,  000 


2,  001,  000- 
2,  500,  000 


2,  501,  000- 
3,  000,  000 


Excess  of 

3,  000, 000 


Total 


Country  elevators: 
Kansas  license... 
Federal  license... 


153 
4 


205 
12 


206 
26 


100 
30 


39 
27 


30 
19 


Total  country  elevator. 
Percentage 


9 
13 


157 
17 


217 
24 


232 
25 


759 


130 
14 


66 
7 


49 
5 


22 
3 


13 

14 


Less 


Terminal  operations: 

Kansas  license 

Federal  license 


Total  terminal... 
Percentage. 


cn«'tlJ!!  .^SI;,'''''''     1.  Ml,  000     2,001,000-    5,001,000-    7,501,000-  10,001  000-  15  001  000-  20  001  000-  25  001  OOO-  in  nni  mu 
500.000  1,000,000      2,000,000      5.000.000      ^  500,  000    10,  000,  000    1^,  000,  000    20  mm    2I,  00b,  000    30,  006,  000    35,  MO,  mo 


Excess  ot 

35,000,000 


ToUI 


7 
23 


8 
26 


Flour  mills  and  grain  processors: 

Kansas  license 

Federal  license 


6 
20 


4 

13 


22 
9 


31 


Total  mills.. 

Percentage 

Total  licensed  elevators. 


5 
19 


6 
23 


.16 
.10 


11 
42 


.26 


970 


18486 
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Mr.  CLARK.  Mr.  President,  last  Jan- 
uary EPA  proposed  a  regulation  to  limit 
the  emission  of  grain  dust  from  certain 
grain  elevators.  Although  EPA  officials 
expressed  their  intent  that  that  regula- 
tion apply  to  new  facilities,  and  that  its 
coverage  be  limited  to  very  large  facili- 
ties, in  fact  the  proposed  regulation 
would  probably  have  required  expensive 
dust  collection  equipment  to  be  installed 
on  many  small  elevators  in  country  loca- 
tions. 

Because  dust  emissions  from  these 
facilities  do  not  generally  constitute  a 
problem  in  the  communities  where  they 
are  located,  and  because  the  collection 
of  these  emissions  requires  a  large  in- 
vestment relative  to  the  importance  of 
the  dust  emissions  and  relative  to  the 
abilities  of  many  of  these  firms  to  afford 
the  investment.  EPA  received  a  very 
large  number  of  comments  on  the  initial 
proposed  regulation. 

Soon  after  this  proposed  rule  was 
issued  last  January,  members  of  my  staff 
met  with  EPA  officiaLs  who  reassured  us 
of  their  intent  to  clarify  the  proposed 
rule  and  to  discuss  their  proposals  with 
members  of  the  grain  trade  before  issu- 
ing a  final  rule.  The  period  for  comment 
was  extended  to  permit  the  trade  to  com- 
ment more  fully. 

EPA  officials  did  meet  with  interested 
members  of  the  grain  trade  in  Kansas 
City  in  March.  And,  on  April  11.  at  my 
invitation,  key  EPA  officials  attended  a 
meeting  of  Iowa  elevator  operators  in 
Des  Moines,  Iowa.  I  chaired  that  meet- 
ing. Several  hundred  elevator  operators 
spent  a  full  day  commenting  on  the 
proposed  rules  and  discussing  ways  the 
rules  could  and  should  be  changed. 

At  that  meetmg,  EPA  once  again  as- 
sured us  that  the  proposed  rule  would 
be  rewritten,  and  that  the  final  rule 
would  exclude  country  elevators. 

On  Monday  of  this  week.  Mr.  Presi- 
dent. I  asked  Mr.  Costle  to  confirm  the 
assurances  given  us  in  Des  Moines  that 
EPA  would  in  fact  rewrite  the  proposed 
rules  to  exclude  country  elevators.  Tues- 
day, he  replied  to  me  that  he  has 
directed  that  the  final  rule  be  designed 
to  exclude  countr:/  elevators  from  cover- 
age. I  ask  unanimous  consent  that  his 
complete  response  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Washington,  D.C.. 

^  June  7. 1977. 

Hon.  Dick  Clark. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Clark:  ThLs  is  In  response 
to  your  letter  of  June  6,  1977.  In  which  you 
Inquired  about  EPA's  plans  to  regulate  eraln 
handllne:  facilities. 

Earlier  this  year,  EPA  proposed  a  regula- 
tion to  limit  the  emission  of  air  poUutants 
from  new  grain  handling  facilities  pursuant 
to  Section  ni  of  the  CTean  Air  Act.  Wc  have 
received  a  large  number  of  comments  on  the 
regulation  many  of  which  indicate  that  the 
propcsed  regulation  will  Impose  an  unreason- 
able burden  on  the  owners  and  operators  of 
country  elevators. 

I  have  reviewed  the  proposed  regulations 
and  the  public  comments  and  have  concluded 
that,  in  general,  country  elevators  are  not  ap- 
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propriate  for  Inclusion  under  the  new  source 
performance  standard.  Country  elevators 
tend  to  be  small,  economically  marginal  fa- 
cilities which  do  not  constitute  an  air  pol- 
lution problem  which  requires  federal  regula- 
tion. Accordingly,  I  have  directed  that  the 
regulation  be  redrafted  to  provide  an  ex- 
clusion for  country  elevators. 

Upon  completion  of  our  analyses.  I  will 
decide  whether  this  exclusion  should  be  ap- 
plied to  all  country  elevators  or  whether 
there  is  a  small  number  of  the  very  largest 
country  elevators  which  should  continue  to 
be  covered.  While  I  have  not  determined  the 
exact  size  of  country  elevators  to  be  excluded, 
I  can  assure  you  that  only  the  very  largest, 
if  any.  will  be  subjected  to  Federal  regula- 
tions. 

The  exact  wording  of  the  revised  regulation 
has  not  been  developed.  Many  comments 
have  suggested  that  neither  storage  capacity 
nor  receiving  leg  capacity  is  appropriate  for 
use  as  a  basis  for  excluding  country  elevators. 
A  storage  capacity  limit  alone  would  tend  to 
exclude  high  throughout  terminal  facilities, 
while  including  some  country  elevators  which 
would  be  less  able  to  finance  necessary  con- 
trol equipment.  At  this  time,  it  appears  that 
some  combination  of  storage  capacity  and 
receiving  capacity  cutoffs,  may  be  the  most 
appropriate.  Another  alternative  being  con- 
sidered is  the  exclusion  of  facilities  which 
do  not  have  the  capability  to  receive  rail 
shipments.  This  would  eliminate  virtually 
all  country  elevators  from  consideration,  but 
could  also  exclude  some  processing  facilities 

A  revised  draft  regulation  will  be  prepared 
and  circulated  to  interested  members  of  the 
public  and  the  Congress  for  comment  on  the 
revised  coverage  and  stringency  of  the  stand- 
ards. After  reviewing  those  comments  and 
consulting  with  Congre&s  and  the  affected 
parties  on  any  remaining  areas  of  concern. 
I  will  promulgate  a  final  regulation. 

In  the  light  of  my  decision  to  exclude  most. 
If  not  all.  country  elevators  and  our  plans 
for  further  consultation  with  the  public  and 
the  Congress.  I  believe  that  the  proposed 
amendment  to  the  Clean  Air  Act  is  unneces- 
sary. 

Sincerely  yours, 

Douglas  M.  Costle. 


In  the  same  letter.  I  asked  Mr.  Costle 
if  he  would  detail  for  me  the  approach 
he  was  proposing  to  accomplish  that  ex- 
clusion. I  regret  to  say  that  the  exact 
wording  EPA  intends  to  propose  to  ex- 
clude country  elevators  has  not  yet  been 
completed.  The  Administrator  points  out 
that  no  simple  description  is  entirely 
adequate.  Storage  capacity  alone  is  not 
an  adequate  criterion  because  a  high 
figure,  such  as  the  2 '2 -million -bushel 
minimum  adopted  by  the  House,  does  not 
adequately  include  certain  high  through- 
put facilities,  but  may  at  the  same  time, 
unnecessarily  cover  some  of  the  larger 
country  elevators. 

The  Administrator  Ls  considering  a 
complex  definition  that  would  be  based 
on  a  combination  of  storage  capacity  and 
receiving  capacity.  In  addition,  the  pres- 
ence or  absence  of  facilities  to  receive 
rail  shipments  may  be  considered  since 
the  absence  of  such  facilities  often  dis- 
tinguishes country  elevators  from  other 
facilities. 

Mr.  President,  I  regret  that  we  still 
do  not  have  specific  language  from  Mr. 
Costle  that  would  permit  us  to  evaluate 
for  ourselves  just  how  he  proposes  to 
make  good  on  his  assurance  that  country 
elevators  will  be  excluded  from  coverage 
under  Federal  grain   dust   regulations. 


However,  to  be  fair,  we  must  recognize 
that  the  task  of  writing  a  regulation  that 
covers  those  sources  of  dust  emissions 
that  are  serious  problems  but  does  not 
unnecessarily  burden  firms  whose  emis- 
sions are  not  a  serious  problem  is  a  diffi- 
cult and  complex  one.  Grain  elevators 
are  complex  and  vary  greatly  in  type  of 
operation,  type  of  location,  size,  and 
amount  of  grain  handled. 

Some  facilities,  for  example,  serve 
mainly  as  loading  facilities  and  handle 
many  times  their  storage  capacity  each 
year.  Others  are  mainly  storage  facili- 
ties. Some  add  little  dust  to  an  already 
dusty  environment.  Others  may  be  a 
major  source  of  air  pollution.  I  support 
EPA  in  its  concern  that  all  these  factors 
and  many  more  be  fully  considered  in 
defining  which  elevators  should  be  cov- 
ered and  which  should  be  excluded. 

However,  it  is  important  that  the  in- 
tent of  Congress  be  very  clear  on  this 
matter.  And,  I  believe  the  amendment 
offered  by  the  Senator  from  Kansas  as 
modified  by  the  agreement  with  the  com- 
mittee chairman,  makes  it  very  clear 
that  small  elevators  are  to  be  excluded 
from  coverage  by  this  law.  Although  the 
definition  of  a  "country  elevator"  is  not 
specifically  included.  Congress  will  be 
able  to  exercise  its  oversight  responsibil- 
ity to  insure  that  the  definition  is  appro- 
priate and  specific. 

Thus.  I  support  the  adoption  of  this 
amendment. 

Mr.  DOLE.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  mv 
time. 

Mr.  HART.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Kansas. 

The  amendment  was  agreed  to. 

Mr.  HART.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
be  charged  against  both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    379 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  that  amendment  No.  379  be  called  up 
at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  MetzeN- 
BAUM) ,  for  himself,  Mr.  Randolph,  Mr.  Bayh. 
and  Mr.  Heinz,  proposes  an  amendment 
numbered  379. 

The  amendment  is  as  follows: 

On  page  67,  between  lines  18  and  19,  Insert 

the  following: 

•Sec.   18.  Title  I  of  the  Clean   Air  Act  is 

amended    by   adding    after   section    120    (as 
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added  by  section  U  of  thU  Acti  the  follow- 
ing new  sections 

"  'ASSX7RANCE    OF    ADEQUACT    OF    STATK 

PLANS 

'"Sec.  121.  (a)  As  expeditiously  as  practi- 
cable but  not  later  than  one  year  after  date 
of  enactment  of  this  section,  each  State  shall 
review  the  provisions  of  Its  implementation 
plan  which  relate  to  major  fuel-burning 
sources  and  shall  determine — 

"  '(1)  the  extent  to  which  compliance  with 
requirements  oi  such  plan  is  dependent  upon 
the  use  by  major  fuel  burning  stationary 
sources  of  petroleum  products  or  natural  gas, 
"■(2)  the  extent  to  which  such  plan  may 
reasonably  be  anticipated  to  be  Inadequate 
to  meet  the  requirements  of  this  Act  in  such 
State  on  a  reliable  and  long-term  basis  by 
reason  of  Its  dependence  upon  the  use  of 
such  fuels,  and 

"  '(3)  the  extent  to  which  compliance  with 
the  requirements  of  such  plan  Is  dependent 
upon  use  of  coal  or  coal  derivatives  which 
is  not  locally  or  regionally  available. 
Each  State  shall  submit  the  results  of  Its 
review  and  Its  determination  under  this  para- 
graph to  the  Administrator  promptly  upon 
completion  thereof. 

■"(b)(1)  Not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  section, 
the  Administrator  shall  review  the  submis- 
sions of  the  States  under  subsection  ( a )  and 
shall  require  each  State  to  revise  Its  plan 
if,  in  the  Judgment  of  the  Administrator, 
such  plan  revision  Is  necessary  to  assure  that 
such  plan  wUl  be  adequate  to  assure  com- 
pliance with  the  requirements  of  this  Act 
In  such  State  on  a  reliable  and  long-term 
basis,  taking  Into  account  the  actvial  or  po- 
tential prohibitions  on  use  of  petroleum 
products  or  natural  gas,  or  both,  under  anv 
other  authority  of  law. 

"  "(2)  Before  requiring  a  plan  revision  un- 
der this  subsection,  with  respect  to  any  State, 
the  Administrator  shall  take  into  account 
the  report  of  the  review  conducted  by  such 
State  under  paragraph  (1)  and  shall  consult 
with  the  Governor  of  the  State  respecting 
such  required  revision. 

"  'measures  to  prevent  economic  disruption 
OR  unemployment 
"'Sec.  122.  (ai   After  notice  and  opportu- 
nity for  a  public  hearing — 
"'(1)   the  Governor  of  any  State, 
"  '(2)  the  Administrator,  or 
"  '(3)  the  President  (or  his  designee) 
may  determine  that  action  under  subsection 
(b)  Is  necessary  to  prevent  or  minimize  sig- 
nificant local  or  regional  economic  disruption 
or  unemployment  which  would  otherwise  re- 
sult from  use  of  coal  or  coal  derivatives  other 
than  locally  or  regionally  available  coal  or 
coal  derivatives  by  any  source  referred  to  In 
subsection  (d)   to  comply  with  the  require- 
ments of  a  State  implementation  plan. 

"■(b)  Upon  a  determination  under  sub- 
section (a)  the  President  (or  his  de^gee) 
by  rule  or  order  may  prohibit  any  major  fuel 
burning  stationary  source  (or  class  or  cate- 
gory thereof)  from  using  fuels  other  than  lo- 
cally or  regionally  available  coal  or  coal  de- 
rivatives to  comply  with  Implementation  plan 
requirements. 

'■■(c)  The  President  (or  his  designee^ 
under  subsection  (b)  shall  by  rule  or  order 
require  each  source  to  which  such  action  ap- 
plies to^ 

"(1)  enter  into  long-term  contracts  of  at 
least  ten  years  in  duration  (except  as  the 
President  or  his  designee  may  otherwise  per- 
mit or  require  by  rule  or  order  for  good 
cause)  for  supplies  of  locally  or  regionally 
available  coal  or  coal  derivatives. 

oh'1!?'  *"^^''  ^^^°  contracts  to  acquire  any 
additional  means  of  emission  limitation 
Which  the  President  or  his  designee  deter- 
mines may  be  necessary  to  comply  with  the 

i^^rj^T^"*^  °^  ^^^  A<^*  «'hile  using  such 
coal  derivatives  as  fuel,  and 


■'■(3)  comply  with  such  schedules  (In- 
cluding Increments  of  progress),  timetables 
and  other  requirements  as  may  be  necessary 
to  assure  compliance  with  the  requirements 
of  this  Act. 

Requirements  under  this  subsection  shall  be 
established  simultaneously  with,  and  as  a 
condition  of.  any  action  under  subsection 
lb). 

■"td)  This  section  applies  only  to  major 
fuel  burning  stationary  sources  which  are 
not  in  compliance  with  the  requirements  of 
an  applicable  implementation  plan  or  which 
have  been  prohibited  from  burning  oil  or 
natural  gas.  or  both,  under  any  other  au- 
thority of  law. 

"'(e)  Except  as  may  otherwise  be  pro- 
vided by  rule  by  the  President  or  his  desig- 
nee for  good  cause,  any  action  required  to 
be  taken  by  a  major  fuel  burning  stationary 
source  under  this  section  shall  not  be 
deemed  to  constitute  a  modification  for  pur- 
poses of  this  Act. 

"■(f)  For  purposes  of  any  plan  (or  portion 
thereof)  promulgated  under  this  title,  any 
rule  or  order  under  this  section  shall  be 
treated  as  a  part  of  such  plan. 

■'  '(g)  For  the  purpose  of  this  section — 

"■(1)  The  term  ■■locally  or  regionally 
available  coal  or  coal  derivatives"  means 
coal  or  coal  derivatives  which  is.  or  can  be 
mined  or  produced  in  the  local  or  regional 
area  (as  determined  by  the  President  or 
designee)  in  which  the  major  fuel  burning 
stationary  source  is  located. 

■■'(2)  The  term  "major  fuel  burning  sta- 
tionary source"  means  any  fossil  fired  sta- 
tionary source  with  design  capacity  to  pro- 
duce 250,000,000  B.t.u./hr.  (or  its  equivalent 
as  determined  by  rule  of  the  Administra- 
tor).' ". 

Redesignate  the  following  sections  of  the  bill 
accordingly. 


The  PRESIDING  OFFICER.  There 
are  2  hours  on  this  amendment,  equally 
divided. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  which  we  are  offering 
today  seeks  to  preserve  the  jobs  of  thou- 
sands of  miners.  Without  it  there  will 
be  a  severe  negative  impact  on  the  eco- 
nomic base  of  the  Midwestern  and  Ap- 
palachian coal-producing  States.  But 
before  I  proceed  further  I  want  to  stress 
that  this  amendment  will  not — I  stress 
"wil.  not"— weaken  our  Nation's  air 
quality  standards. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  while  the  Sen- 
ator is  addressing  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

The  Chair  requests  all  Senators  that 
conversations  in  the  Chamber  be  dis- 
pensed with. 

Mr.  METZENBAUM.  Our  amend- 
ment—when I  say  "our  amendment," 
it  is  jointly  sponsored  with  Sena- 
tor Randolph,  Senator  Bayh,  and 
Senator  Heinz; — is  necessary  because 
the  utilities  arc  threatening  to  use 
these  air  quality  standards  as  an  excuse 
for  breaking  contracts  with  local  and 
regional  coal  mining  operations.  Our 
amendment  only  seeks  to  prevent  non- 
complying  utilities  from  needlessly  dis- 
rupting the  social  and  economic  fabric 
of  those  mining  communities  which 
have  historically  supplied  coal  to  these 
powerplants.  It  accomplishes  this  end  by 
authorizing  the  President  or  his  desig- 
nee to  mandate  the  use  of  local  or 
regionally    available    coal    supplies    in 
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those  instances  where  the  State.  EPA  or 
the  President  determines  that  such  ac- 
tion is  necessary  in  order  to  prevent  a 
significant  adverse  economic  impact 

I  point  out  that  although  the  EPA  may 
provide  the  triggering  mechanism,  the 
only  one  who  can  make  the  determina- 
tion as  to  the  significant  economic  im- 
pact being  a  factor,  and  therefore  re- 
quiring the  use  of  regional  coal,  is  the 
President  or  the  Administrator. 

Mr.  President,  unless  this  amendment 
is  adopted,  my  own  State  of  Ohio  will 
continue  to  be  held  hostage  by  the 
utilities.  Nineteen  utilities  consuming  30 
million  tons  of  Ohio's  coal  are  expected 
to  be  out  of  compliance  with  recently 
promulgated  sulfur  dioxide  standards 
The  utilities  have  indicated  they  intend 
to  comply  with  these  standards  by  dras- 
tically reducing  their  consumption  of 
Ohio  coal,  making  up  their  needs  by  im- 
porting low  sulfur  western  coal.  Fifteen 
thousand  miners  and  the  entire  south- 
eastern portion  of  my  State  will  need- 
lessly suffer  if  the  utilities  go  through 
with  their  plans.  We,  in  Ohio,  have  over 
40  billion  tons  of  coal  at  our  disposal.  In 
my  opinion,  it  would  be  nothing  short  of 
criminal  if  we  were  to  permit  such  sense- 
less action.  My  State  is  already  suffering 
from  a  lack  of  social  responsibility  ex- 
hibited by  some  utilities. 

I  would  like  to  share  one  of  these  in- 
cidents with  my  colleagues.  One  of  the 
largest  powerplants  in  my  State,  a  plant 
which  consumes  6  million  tons  of  coal  a 
year.  Is  able  to  bum  high  sulfur  coal  in 
full    compliance    with    EPA    clean    air 
standards.    But    does    American    Elec- 
tric Power,  the  largest  investor-owned 
utility  in  the  Nation,  do  so?  No,  they  do 
not.  They  import  3  million  tons  of  coal 
per  year  from  the  West.  Why,  you  might 
logically    ask.    The    answer    is    simple. 
American  Elettric  Power  owns  the  mines 
out  West;  it  is  able  to  pass  through  $23 
a  ton  in  transportation  charges  directly 
to  the  consumer  without  a  hearing  before 
the  Public  Utilities  Commission;  and  it 
owns  a  barge-loading  facility  that  AEP 
wants  to  keep  busy  at  the  consumer's  ex- 
pense. AEP  need  not  concern  Itself  about 
higher  prices  because  its  Ohio  customers 
pay  the  extra  charges  without  any  right 
of  appeal.  Ohio's  Public  Utihties  Com- 
mission,  like   those  in  so  many   other 
States,  permits  utilities  to  pass  on  all 
of  the  extra  charges  by  reason  of  the 
fuel    adjustment    clause.    The    bottom 
line:  consumers  pay  $40  a  ton  for  west- 
ern  coal  instead  of  $22  for  Ohio  coal 
and  thousands  of  Ohio  miners  wind  up 
on  the  welfare  rolls.  Recently  in  an  ap- 
pearance before  the  energy  committee, 
I  asked  the  spokesman  who  was  appear- 
ing on  behalf  of  American  Electric  Power 
Co.,  the  company  that  has  been  import- 
ing western  coa'  to  the  detriment  of  Ohio 
consumers,  the  following  question: 

Why  are  you  Importing  coal  at  twice  the 
price  from  your  own  mines  when  you  could 
u.se  Ohio  coal  at  half  the  price. 

The  response: 

The  mine  has  been  developed  and  the  coal 
if  coming  out  of  the  mine. 

In  other  words  Members  of  the  Senate, 
he  was  saying  "We  have  got  the  coal  and 
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we  are  going  to  use  it  and  the  Ohio  con- 
sumers are  going  to  pay  for  it." 

I  think  that  this  is  the  height  of  crass 
indifference  to  consumer  and  employ- 
ment concerns — and  the  worst  part  of  it 
is  that  AEP  attempted  to  justify  their 
actions  by  blaming  it  on  the  EPA. 

Mr.  DOMENICI,  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  METZENBAUM.  Not  at  this  time. 
I  would  be  very  happy  to  yield  for  a 
question  at  the  conclusion  of  my  re- 
marks. 

But  the  implications  of  these  actions 
go  far  beyond  the  borders  of  Ohio,  or 
Indiana,  or  Pennsylvania.  Illinois,  Ken- 
tucky.   Tennessee,    or   Alabama,    where 
thousands  upon  thousands  of  jobs  are 
threatened.  There  are  national  implica- 
tions- which  should  not  be  overlooked. 
While  there  are  many  uncertainties  sur- 
rounding  this    Nation's    energy   policy, 
there  is  one  area  in  which  there  is  little 
disagreement,  and  that  is  the  necessity 
for  dramatically  increasing  the  Nation's 
coal    production.    Our   country    is    for- 
tunate in  that  we  have  abundant  coal 
resources,  and  equally  fortunate  to  have 
these  resources  spread  throughout  the 
Nation.  Why  should  Ohio,  with  40  bil- 
lion tons  of  coal  beneath  its  surface,  be 
forced  by  its  utilities  to  buy  coal  from  a 
source  1.900  miles  awav?  Why  should  we 
be  forced  to  build  elaborate  and  costly 
transportation   systems,    probably   with 
Federal  funds,  to  connect  western  coal- 
fields  to   the   East,    when   existing   rail 
transportation  system  in   the  East  are 
begging  for  the  business?  I,  for  one,  do 
not  believe  these  questions  have  satis- 
factory answers.  As  a  National  Journal 
Reports  article  pointed  out: 

There  are  an  additional  82  blUlon  tons  oi 
low  sulfur  re.serves  In  the  East,  of  which 
half  is  recoverable  through  current  deep 
mining  techniques.  At  current  production 
rates  for  the  Eastern  States,  these  reserves 
could  supply  that  regions  coal  needs  until 
well  Into  the  21st  century.  Beyond  that, 
there  are  vast  reserves  In  the  East  and  Mid- 
west of  medium  and  high  sulfur  coal  that 
could  be  burned   .  . 
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This  amendment  does  not  propose 
that  we  contaminate  the  air  1  degree 
hieher  than  the  limits  imposed  by  the 
EPA.  In  fact,  our  approach  has  the  sup- 
port of  EPA  Administrator  Douglas 
Costle,  who  recently  stated  that: 

The  loss  Of  mining  Jobs  In  high  sulfur 
regions  should  be- viewed  as  unacceptable  by 
the  Congress.  I  believe  measures  should  be 
adopted  to  encourage  the  greatest  use  of 
locally  avaUable  energy  resources. 

This  is  the  kind  of  measure  to  which 
Mr.  Costle  was  referring. 

Mr.  President,  this  amendment  is 
needed.  This  amendment  is  an  abso- 
lute. Thi.s  amendment  will  help  keep 
the  depressed  economies  of  the  Ap- 
palachian region  from  being  further  de- 
pressed. It  will  save  the  jobs  of  thou- 
sands of  miners  and  railroad  workers  in 
the  east.  My  cosponsors.  Senators  Ran- 
dolph. Bayh,  Heinz,  and  I  present  it  to 
you  with  the  full  support  of  a  broad- 
based  group  of  those  concerned  with  the 
environment  and  those  concerned  with 
keeping  American  workers  on  the  job 
This  amendment  has  the  full  support  of 


the  National  Clean  Air  Coalition,  the  En- 
vironmental Policy  Center,  the  Sierra 
Club,  the  United  Mine  Workers,  the  AFL- 
CIO,  the  United  Steelworkers  of  America, 
the  United  Transportation  Union,  and 
Conrail.  Mr.  President,  and  Members  of 
the  Senate,  we  hope  it  will  have  your 
support  as  well. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Maine  yield  me  15 
minutes? 

Mr.  MUSKIE.  Yes.  I  yield  15  minutes 
to  the  Senator  from  New  Mexico 

Mr.  DOMENICI.  I  will  open  by  answer- 
ing the  question  I  was  going  to  ask  the 
sponsor  of  the  amendm.ent.  but  midway 
through  his  presentation  he  talked  about 
one  of  his  utility  companies,  and  I  am 
not  interfering  with  his  State,  he  prob- 
ably knows  more  about  it  than  I  do,  but 
he  cited  the  answer  that  a  utility  com- 
pany in  his  State  made  in  terms  of  why 
they  were  going  to  use  low-sulfur  west- 
ern coal  in  their  particular  plant. 

I  was  going  to  ask  the  sponsor  of  this 
amendment  if  he  had  asked  the  President 
of  that  company  why  they  developed  the 
western  coal  and  what  their  answer  was 
because  that  is  rather  relevant. 

The  sponsor  would  make  it  sound  like 
this  particular  utility  company  did  this 
because  they  did  not  want  to  buy  coal 
from  their  own  State.  The  answer  to  the 
question -why  is  that  an  erroneous  sulfur 
regulation  was  put  on  in  that  State.  They 
could  not  comply  with  it  any  way  other 
than  to  buy  low-sulfur  coal.  They  could 
not  buy  low-sulfur  coal  unless  they  went 
out  and  developed  it  themselves.   And 
then  some  3  ^'2  years  after  they  did  this 
in  the  courts  of  their  State,  they  threw 
out  that  sulfur  limitation  as  being  unrea- 
sonably low,  and  his  utility  company  is 
sitting  there  with  a  court  order  saying, 
"What  the  State  told  you  to  do  3  years 
ago  you  don't  have  to  do  any  more."  And 
they  have  gone  on  and  found  some  coal 
so  they  could  continue  generating  elec- 
tricity. That  is  that  set  of  facts. 

Let  me  say,  Mr.  President,  the  Members 
of  the  Senate,  regardless  of  the  shopping 
list  of  supporters  that  the  Senator  from 
Ohio  has  just  elaborated,  we  better  con- 
sider this  amendment  carefully.  We  bet- 
ter consider  thLs  amendment  carefully. 
This  is  economic  Balkanization.  This  is 
going  to  put  back  into  place  in  the  United 
States  some  regional  economics  that  do 
not  make  sense  for  our  country  but  have 
some  rather  parochial  type  of  benefits, 
maybe. 

Let  me  say  to  everyone  here  we  have 
heard  the  President  of  the  United  States 
and  anyone  else  who  knows  anything 
about  energy  say  that  the  United  States 
of  America  is  going  to  go  from  about 
640  million  tons  of  coal  to  somewhere 
around  1  billion  to  1.2  billion  by  the 
year  1985.  That  is  the  mandate  of  our 
President's  goal,  and  no  one  disputes  that 
it  is  going  to  be  in  that  range. 

I  say  to  Senators,  how  can  we  come 
here  today  as  Senators  and  believe  with- 
out any  facts  that  unless  we  order  by 
Governors  the  regional  use  of  coal  by 
utility  companies  that  we  are  going  to  put 


miners  out  of  work?  It  just  does  not  make 
sense.  We  are  going  to  double  the  coal 
production  of  this  country.  If  there  is  a 
little  bit  of  a  lag  in  certain  parts  of  this 
Nation  because  of  scrubber  technology 
lag  and  because  of  low  sulfur  coal  being 
some  kind  of  temporary  stopgap,  we  can 
rest  assured  that  the  miners  of  the  United 
States  are  not  going  to  be  out  of  busi- 
ness. The  United  Mine  Workers  do  not 
have  to  worry  about  whether  they  are 
going  to  have  jobs.  They  better  start  wor- 
rj'mg  about  whether  they  can  train  the 
thousands  of  new  miners  who  have  to 
join  their  ranks  and  hopefully  their 
unions  to  produce  the  coal  that  America 
needs. 

This  is  absolute  insanity  to  come  along 
at  a  point  in  time  when  we  all  know  we 
are  going  to  double  the  production  of 
coal  and  say  that.  And  now  I  will  tell 
Senators  what  this  amendment  says   It 
says  in  any  State  or  region— and  I  do 
not  know  what  "region  "  means,  but  it 
certamly    does    not    mean    the    United 
States  of  America— any  utility  company 
presumably  that  burns  coal— I  am  not 
sure  it  says  that  either— but  presumably 
that  burns  coal  and  is  out  of  compliance 
There  can  be  a  finding  made  that  they 
are  not  selling  as  much  local  coal  in  that 
area  as  they  should.  And  that  is  an  eco- 
nomic finding  by  someone,  a  Governor 
or  EPA.  If  you  make  that  finding,  tlien 
this  amendment  says  that  you  can  order 
that  utility  company  to  enter  into  10- 
year  contract  to  buy  local  coal  and,  if 
that  coal  is  too  dirty,  to  enter  into  con- 
tracts to  mandate  them  to  put  on  tech- 
nology to  clean  up  that  local  coal  to 
meet  the  Clean  Air  Act  of  this  Nation. 
If  that  is  not  economic  Balkanization 
J  have  not  seen  one. 

Having  .said  that,  I  want  to  make  it 
clear  mv  State  is  a  low-sulfur  coal  nro- 
ducing  State.  So  the  good  Senator  from 
Ohio  will  not  think  that  I  am  a  Johnnie- 
come-lately  on  this  .statement  that  I  will 
make  next,  2  years  ago  I  made  a  speech 
saying  that  I  do  not  want  western  coal 
shipped  all  the  way  across  -\merica  to  be 
biu-ned  in  Ohio.  We  have  enough  use 
for  it  out  there.  We  do  not  have  enough 
water  to  develop  it.  So  I  am  not  looking 
for  coal  business  for  the  Navaio  Nation 
in  New  Mexico  or  for  New  Mexico.  Let 
me  make  sure  that  that  is  not  my  motive. 
But  let  me  conclude  bv  saying  that  this 
does  not  belong  on  a  clean  air  act  bill. 
The  Senate  has  a  coal  conversion  bill 
submitted  by  the  President.  It  has  a  coal 
conversion    bill    submitted    by    Senator 
Jacp.son.   If  we   are  even   interested  in 
forcing  regional  purchasing  of  coal  based 
upon  there  not  being  enough  jobs  for  coal 
miners,  then  we  should  most  certainly 
take  it  into  consideration  in  the  coal  con- 
version energv  plans  for  this  Nation  and 
not  come  down  here  on  a  clean  air  act 
and  say  somehow  or  another  our  efforts 
to  comply  with  the  Clean  Air  Act.  which 
sets  the  standards,  health  and  otherwise, 
for  Dollutants  are  penalising  local  coal 
development:  consenuently.  we  are  going 
to  come  in  on  a  national  policy  of  clean 
air  and  establish  a  new  economic  policy 
for  eastern  coal  miners  and  ea'^t'^rn  coal 
development.  It  simply  does  not  make 
sense. 
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I  submit  that  at  best  it  should  be  con- 
sidered as  part  of  our  national  energy 
policy,  but  certainly  it  should  not  be 
adopted  as  part  of  a  national  policy  on 
clean  air. 

Mr.  President,  there  are  all  kinds  of 
economic  activities  in  a  nation  like  ours 
with  a  $3  trillion  economy.  If  we  start 
this,  then  we  can  follow  it  logically  along 
and  say,  "Well,  maybe  the  next  de- 
pressed employment  market  in  a  State 
ought  to  come  over  here  and  ask  Con- 
gress and  if  that  Governor  finds  that 
economic  market  to  be  depressed,  then 
he  can  order  that  you  cannot  bring  in 
merchandise  from  another  State  into 
that  State  so  you  will  employ  more  of 
the  people  from  the  State  that  has  the 
somewhat  depressed  market." 

That  i.-^  what  I  mean  by  Balkanization. 
That  is  gcine  to  happen  just  as  certain 
as  we  are  sitting  here  if  we  let  one  group, 
one  part  of  the  American  economy, 
regionalized  and  somev.^hat  selfish  in 
this  instance,  come  along  and  say:  Man- 
date the  use  of  our  product,  mandate 
it  under  the  guise  of  a  clean  air  act,  and 
mandate  it  under  the  guise  submitted  by 
the  Senator  from  Ohio.  We  want  to  keep 
these  people  in  jobs,  and  we  want  to 
make  sure  they  get  the  salaries  and  are 
employed  every  day  of  the  week. 

Can  we  imagine  at  the  time  the  United 
States  of  America  was  formed  with  the 
union  of  States  when  they  talked  about 
free  flow  of  commerce  between  the 
States  that  they  had  this  kind  of  thing 
in  mind?  And  here  we  are  in  1977,  under 
the  guise  of  helping  people  but  playing 
absolute  games  with  the  American 
economic  system. 

For  those  who  are  worried  about 
whether  or  not  there  is  going  to  be 
enough  jobs  for  coal  miners  I  repeat  my- 
self: There  is  no  one  suggesting  to  the 
energy  committees  of  the  Senate  that 
there  is  going  to  be  unemployment 
among  coal  miners  in  America.  To  the 
contrary,  all  the  experts  are  telling  us 
you  better  start  training  programs  so 
we  will  have  more  young  men  and 
women  available  to  work  the  coal  mines 
because  we  are  going  to  need  thousands 
more. 

What  this  amendment  is,  as  this 
Senator  sees  it,  is  an  attempt  to  fasten 
an  amendment  on  a  clean  air  act  that 
regardless  of  the  economics  and  regard- 
less of  the  national  consequences  will 
assure  that  certain  mines  in  Eastern 
America  will  sell  their  coal  to  their 
utility  companies  regardless  of  the  eco- 
nomic consequences  even  on  their  con- 
sumers. 

I  submit  to  the  Senator  from  Ohio 
that  there  is  not  even  anything  In  his 
amendment  that  assures  that  they  will 
not  force  us  to  do  this  even  if  the  cost 
IS  higher  to  your  consumers.  There  is 
nothing  in  this  bill  that  savs  if  there 
IS  an  economic  depressed  area  that  they 
still  have  to  be  sure  that  the  consumers 
will  get  the  best  deal.  They  could  force 
you  to  buy  that  coal  even  if  it  is  "higher 
than."  and  there  is  nothing  in  the 
amendment  that  says  they  cannot  do 
that.  At  the  minimum  that  should  be  in 
there. 
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What  about  the  availability  of  scrub- 
bers? How  can  you  force  a  company  to 
buy  high  sulfur  coal  and  then  force 
them  to  order  the  technology  to  be  put 
on  it? 

What  if  it  is  not  available?  The  whole 
purpose  of  this  Clean  Air  Act  is  to  force 
the  technology,  force  the  cleanup,  within 
the  framework  of  this  economy,  making 
rational  decisions;  and  sometimes  it  is 
hard  to  make  them  because  of  the  time 
constraints. 

This  proposal  would  undercut  that  ab- 
solutely. It  would  eliminate  competition 
most  assuredly,  and  ultimately  it  serves 
no  purpose,  because  the  consumer  may 
get  nothing  out  of  it. 

We  are  talking  about  helping  miners 
who  are  not  going  to  be  unemployed  any- 
way. Maybe  for  the  next  5.  6.  or  7  months; 
and  by  that  time  we  will  already  have 
made  decisions  like  this  one,  then  the 
boom  will  come  in  mining,  as  certain  as 
day  follows  night.  Then  what  we  will  do 
about  it?  We  will  already  have  them 
locked  into  10-year  contracts,  and  we  will 
already  have  them  locked  into  technology 
they  were  not  ready  for,  all  in  the  guise 
of  helping  maintain  a  viable  economy  for 
coal  miners  and  coal  development  in  cer- 
tain high  sulfur  coal  deep-mining  States. 

I  just  do  not  think  that  is  the  way  to 
do  it. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  DOMENICI.  I  am  delighted  to  yield 
to  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  just 
cannot  believe  some  of  the  things  I  hear. 
It  is  not  the  business  of  Congress  to  in- 
volve itself  in  a  jurisdictional  dispute 
with  a  public  service  commission  in  a 
single  State  of  this  country.  But  that  is 
one  of  the  things  that  was  given  as  a 
reason  why  we  should  vote  for  this 
amendment. 

The  amendment  does  not  belong  in  an 
environmental  bill.  It  polarizes  the  de- 
cisionmaking process.  We  are,  in  fact, 
trying  to  do  something  about  the  air  in 
this  country,  not  the  economics  in  this 
country,  and  certainly  not  in  this  bill. 
The  economics  belong  elsewhere. 

The  Clean  Air  Act,  applied  to  the  Presi- 
dent's energy  proposals,  already  politi- 
cizes the  air  and  the  water  of  the  United 
States,  from  the  West  to  the  East.  The 
energy  program  does  the  same  thing. 
They  are  saying  if  it  is  economically  un- 
feasible to  use  coal,  then  you  can  burn 
oil  and  gas;  from  where?  From  the  South. 
If  it  is  technologically  unfeasible  to  do 
that,  you  can  burn  clean  coal.  From 
where?  The  West. 

I  agree  with  the  Senator  from  New 
Mexico.  I  do  not  want  my  State  raped  by 
all  the  hungry  Eastern  industries.  I  would 
just  as  soon  not  have  a  big  coal  boom  out 
there,  and  have  everything  that  is  going 
to  be  taken  into  account  in  this  kind  of 
conversion  to  coal  from  natural  gas. 

But  that  does  not  belong  in  this  bill. 
We  are  talking  about  air,  not  economics. 
We  are  talking  about  the  clean  air  coali- 
tion and  the  Sierra  Club  and  all  those 
people  who  support  it  support  it,  for  one 


reason,  and  one  reason  alone:  They  do 
not  want  any  mining  in  the  West 

They  are  not  satisfied  with  the  strip- 
mmmg  bill  we  passed.  As  a  matter  of  fact 
I  am  not  satisfied  with  it  either.  But  we 
are  not  dealing  with  that  in  this  bUl.  We 
are  dealing  with  air,  not  economics  It 
does  not  belong  in  this  bill,  and  it  would 
only  serve  to  Balkanize  the  regions  of 
this  country.  I  agree  with  the  Senator 
The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr.  WALLOP.  May  I  ask  the  distin- 
guished ficor  manager  for  another  2 
minutes? 

Mr.  MUSKIE.  Yes.  How  much  time 
does  the  Senator  want? 
Mr.  WALLOP.  Two  minutes. 
Mr.  MUSKIE.  I  yield  the  Senator  from 
Wyoming  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  may  proceed  for  an 
additional  2  minutes. 

Mr.  WALLOP.  The  problem  that  this 
proposal  brings  up  is  that  it  is  a  prece- 
dent-setting venture  for  Congress  to 
launch  itself  on,  anyway.  I  agree  with  the 
Senator  from  New  Mexico ;  we  cannot  get 
into  the  business  of  mandating  the  use  of 
products  anywhere  in  this  country.  It  is 
a  dangerous  precedent. 

I  sympathize  with  the  Appalachian 
problem  and  the  Ohio  problem,  but  this 
is  not  the  way  to  attack  it.  It  is  an  irre- 
sponsible approach  to  an  environmental 
bill.  It  polarizes  the  whole  thing;  it  re- 
gionalizes this  country;  and  we  are  trying 
to  do  something  about  the  environmer.t, 
not  our  economy,  in  this  bill. 
I  yield  back  the  remainder  of  my  time. 
Mr.  BAKER.  Mr.  President,  will  the 
floor  manager  yield  me  2  minutes? 

Mr.  MUSKIE.  I  yield  2  minutes  to  the 
Senator  from  Tennessee.  — "■'"^ 

Mr.  BAKER.  Mr.  President,  I  am  most 
sympathetic  to  the  purposes  sought  to  be 
served  by  this  amendment,  suggesting 
that  competition  of  low -sulfur  coal  from 
other  regions  of  the  Nation  because  of 
clean  air  requirements  may  cause  the 
diminution  of  demand  at  existing  power- 
plants  for  the  high-sulfur  coal  found  in 
Ohio,  Tennessee,  Kentucky,  and  else- 
where. 

Mr.  METZENBAUM.  Mr.  President,  I 
cannot  hear  the  Senator. 

Mr.  BAKER.  Is  the  puDlic  address  sys- 
tem not  working?  Can  the  Senator  hear 
now? 

Mr.  METZENBAUM.  Now  I  can. 
Mr.  BAKER.  OK,  fine. 
While  I  am  sympathetic  to  that  ob- 
jective, and  while  I  understand  the  pur- 
pose sought  to  be  served,  it  also  generates 
two  or  tliree  other  problems  that  are  of 
extreme  concern  to  me.  and  I  hope  to 
other  Members  of  the  Senate, 

One  of  them  was  just  discussed  most 
eloquentlv  and  effectively  by  the  distin- 
guished Senator  from  New  Mexico  and 
the  distinguished  Senator  from  Wy- 
oming. 

I  do  think,  in  fact,  that  the  question 
of  commonality  of  States  as  a  federation 
of  sovereign  entities  was  decided  a  long 
time  ago.  This  is  a  form  of  trade  barrier 
between  States,  and  should  not  be  under- 
taken. 
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I  would  like  to  see  some  way  to  assure 
the  maximum  utilization  of  coal  in  my 
region  of  the  country:  but  I  would  not 
like  to  see  it  at  the  expense  of  the  Bal- 
kanization, as  my  colleagues  have  put  it, 
of  commerce  in  the  United  States. 

There  is  another  reason  that  occurs  to 
me  that  is  of  grave  concern.  As  I  under- 
stand the  amendment  offered  by  the  dis- 
tinguished Senator  from  Ohio,  the  effect 
would  be  to  permit  EPA.  for  the  first 
time,  to  order  the  installation  of  scrub- 
bers. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 
Mr.  BAKER.  On  the  Senator's  time. 
Mr.  METZENBAUM.  On  my  time.  In 
the  original  amendment  that  was  of- 
fered, and  in  the  amendment  that  has 
passed  the  House,  that  would  be  correct. 
Under  the  amendment  that  is  before  us 
today,  the  only  one  who  could  make  such 
an  order  is  the  President  or  his  designee 
not  the  EPA. 

Mr.  BAKER.  Well,  someone  could 
order  scrubbers,  Mr.  President.  Whether 
It  Is  the  President,  the  Governor.  EPA, 
or  someone  else,  the  fact  that  someone 
could  order  scrubbers  is  desperately  im- 
portant to  me,  because  I  do  not  think 
scrubbers  are  a  good  idea.  I  happen  to 
think  we  are  between  control  strategies 
right  now,  and  it  may  be  that  sooner  or 
later — sooner,  I  hope — we  will  see  the 
development  of  new  technologies,  such 
as  fluldized  bed  burning,  cold  sulfur 
refining,  or  something  I  do  not  know 
about,  that  will  permit  us  to  remove 
elemental  sulfur  from  the  fuel  bed  and 
bum  it  without  unfavorable  assaults  on 
the  environment.  But  I  em  not  convinced 
that  wet  limestone  scrubbers  or  other 
variations  of  them  are  the  answer.  I  am 
not  convinced  that  we  do  not  create  more 
problems  than  we  solve,  as  well  as  ex- 
traordinary costs,  in  many  cases,  greater 
than  the  cost  of  the  plant  originally. 

This  amendment,  for  the  first  time, 
would  permit  the  direct  ordering  of 
scrubbers  by  some  authority  at  some 
point.  EPA  has  never  had  the  authority 
bo  order  scrubbers.  We  have  carefully 
fuarded  against  that  in  the  Environ- 
■nent  and  Public  Worlcs  Committee  over 
;he  years.  We  require  a  result,  not  a 
^chnique. 

Mr.  President,  I  am  not  at  all  con- 
vinced that  this  proposal  is  going  to  help 
;he  cause  of  air  quality.  I  am  nearly 
;onvinced  it  will  not.  I  believe  It  will 
:ause  economic  and  social  problems  by 
'  ireatlng  effective  trade  barriers  between 
he  States,  and  even  though  I  am  sym- 
pathetic to  the  objectives  and  will  sup- 
1  >ort  any  measure  that  will  promote  the 
tise  of  eastern  coal  to  be  consumed  in 
(astern  plants.  I  do  not  think  this  is  the 
(.nswer:  and  I  shall  vote  against  It 

Mr.  DOMENICI.  Mr.  President,  will  the 
I  Senator  yield  me  some  time? 

Mr.  MUSKIE.  I  yield  the  Senator  from 
1  few  Mexico  3  minutes. 

Mr.  DOMENICI.  I  would  ask  the 
senior  Senator  from  Tennessee  a  ques- 
tion. He  has  most  eloquently  expressed 
1-  IS  concern  about  forcing  the  ordering 
c  f  scrubbers.  Does  it  bother  the  Senator 
t  ::at  the  President  would  order  a  utility 
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company  to  enter  into  a  contract  to  ac- 
quire coal  from  that  local  source  for  10 
years  or  longer?  The  clear  implication 
is  that  the  minimum  mandated  con- 
tracts for  the  purchase  of  coal  ordered 
Is  10  years.  Does  that  bother  the  Senator 
in  the  context  of  the  American  economic 
system? 

Mr.  BAKER.  Mr.  President,  it  does 
bother  me,  not  only  in  the  context  of 
the  American  economic  system,  but  be- 
cause I  would  bet  almost  anything  that 
within  the  scope  of  10  years  we  will  de- 
vise burning  techniques  that  are  far 
more  effective  than  scrubbers  were  ever 
thought  to  be.  So  even  if  we  were  to 
adopt  the  Metzenbaum  strategy  and  per- 
mit compelling  the  purchase  of  local 
coal  for  local  consumption,  I  would  cer- 
tainly be  upset  with  the  idea  that  we 
had  to  do  it  with  long-term  or  medium 
term  contracts. 

Mr.  DOMENICI.  The  Senator  heard 
my  general  discussion  of  the  predictions 
of  the  future  coal  needs  in  our  country, 
either  under  the  President's  plans,  using 
his  conservation  figures,  or  any  others. 
Does  the  Senator  agree  with  me  that 
basically  by  the  year  1985  we  will  have 
almost  doubled  the  use  of  coal  in  the 
United  States? 

Mr.  BAKER.  Mr.  President,  I  think  we 
will,  because  we  must.  But  we  have  to 
make  certain  that  we  supply  the  capital, 
the  equipment,  the  manpower,  the  train- 
ing, and  th^  transnortation  for  that  in- 
crease in  coal  production.  Then  we  have 
to  provide  socially  and  economically 
sound  methods  for  burning  that  coal. 
We  do  not  really  have  either  one  right 
now.  but  I  beheve  we  will  have  them  in 
due  course.  I  would  hate  to  see  us  lock  in 
a  strategy,  as  this  would  lock  in  a 
strategy,  for  that  length  of  time 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Tennessee.  I  would  just  say  that  I 
believe  the  Senator  from  Tennessee  in 
his  way  has  most  succinctly  placed  the 
issue  before  the  Senate:  Do  we  want  to 
use  the  clean  air  bill  to  make  this  kind 
of  decision  with  reference  to  commerce 
between  the  States  without  any  evidence 
whatsoever,  and  leave  to  someone  else 
the  task  of  finding  some  economic  justi- 
fication, with  that  economic  Justiflca- 
cation  being  limited  only  to  a  finding 
with  reference  to  the  employment  and 
development  of  coal  mines  and  the  em- 
ployment of  miners  within  a  particular 
region  of  this  country? 

I  conclude  that  the  answer  Is  une- 
quivocally, -No."  I  hope  everyone  under- 
stands the  seriousness  of  this  amend- 
ment. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  METZENBAUM.  Mr.  President.  I 
yield   2   minutes   to  the  Senator   from 
Pennsylvania. 
Mr.  HEINZ.  I  would  like  4  minutes 
Mr.  METZENBAUM.  I  yield  4  minutes 
The  PRESIDING  OFFICER.  The  Sen- 
ator may  oroceed  for  4  minutes. 

Mr.  HEINZ.  Mr.  President.  I  have  lis- 
tened verv  carefully  to  the  arguments  of 
my  distlnguLshed  colleagues  (Mr.  Baker 
and  Mr.  Domenici».  but  I  reluctantly 
have  to  say  I  disagree  with  them.  I  rise 


in  support  of  the  amendment  One  of  the 
pnncipal  arguments  cited  by  the  oppo- 
nents of  this  amendment  is  that  the 
Clean  Air  Act  .should  be  neutral  on  ques- 
tions of  regional  economic  development 
and  land  use. 

Yet  I  have  been  here  in  the  Chamber 
for  the  last  3  days  and  I  have  heard  land 
use  and  questions  of  economic  develoo- 
ment  discussed  and  argued  about  over 
and  over  again. 

The  fact  is  that  when  we  talk  about  a 
specific  standard,  as  we  have  in  the  law 
m  Cahfomia,  we  are  talking  about  a  re- 
gional problem.  We  are  talking  about  the 
economics  of  various  areas  in  the  West 
When  we  say.  as  one  of  my  distin- 
guished colleagues  did,  that  we  are  talk- 
mg  about  air,  not  economics,  in  the  Clean 
Ail-  Act,  I  do  not  know  where  we  have  all 
been  during  debate  on  the  various 
amendments,  including  the  Riegle-Grif- 
fin  amendment,  which  clearly  was  a 
question  of  the  economics  of  a  particular 
industry. 

I  just  cannot  agree  that  anvone  in  this 
body  should  be  so  naive  as  to  assert  that 
economics  are  not  important  in  the  con- 
sideration of  amendments  to  the  1970 
Clean  Air  Act.  In  fact,  we  are  all  con- 
cerned about  economics. 

The  purpose  of  this  amendment  Is  to 
insure  that  we  do  not  lay  the  groundwork 
for  what  could  possibly  turn  out  to  be— 
because  we  cannot  adequately  perceive 
the  future  and  we  do  not  know— a  cata- 
clysmic economic  disruption. 

There  are  those  who  have  said  that 
somehow  this  amendment  Balkanizes  the 
United  States.  I  believe  that  is  based  on 
a  misreading  of  this  amendment.  The 
amendment  does  mention  the  Governor 
of  a  State,  it  mentions  the  administra- 
tor of  EPA.  and  it  mentions  the  Presi- 
dent. But  it  does  not  give  the  Governors 
or  the  administrator  any  powers  to  im- 
plement any  of  the  restrictions  or  orders 
permitted  under  this  bill.  Only  the  Presi- 
dent or  his  designee  may  make  such  an 
order.  It  is  the  role  of  the  Governors  or 
the  administrator  to  bring  a  problem  to 
liis  attention. 

When  we  are  asking  the  President  to 
take  action  and  make  a  decision.  I  do  not 
think  any  of  us  would  ever  expect  a  Pres- 
ident, who  has  the  constitutional  author- 
ity to  represent  all  the  people,  to  take 
an  action  that  would  Balkanize  the 
United  States.  I  simply  cannot  accept 
that  argument. 

This  by  no  means.  Mr.  President.  Is  an 
extraordinary  power  of  the  Congress  to 
vest  in  the  executive  branch.  In  various 
bills  we  have  lodged  far  greater  powers  in 
the  executive  branch. 

In  the  Coal  Conversion  Act  we  gave 
FEA  tremendous  powers  to  convert  utili- 
ties to  coal  from  oil  and  natural  gas. 
The  additional  powers  could  only  be  em- 
ployed when  there  are  extreme  and  un- 
usual circumstances,  when  there  are  sig- 
nificant economic  disruptions. 

I  ask  my  colleague  to  yield  1  additional 
minute. 

Mr.  METZENBAUM.  I  yield  1  addi- 
tional minute. 

Mr.  HEINZ.  We  are  talking  about  very 
severe  economic  consequences,  economic 
disruption,  and  high  unemployment. 
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In  spite  of  the  good  intentions  and  ex- 
cellent arguments  of  my  colleagues  who 
oppose  this  amendment,  I  do  not  think 
we  have  anything  here  which  is  incon- 
sistent with  what  we  have  done  before. 
It  is  simply  a  question  of  prudence.  As 
we  develop  the  great  resources  of  this 
country,  as  we  protect  our  environment, 
we  should  be  certain  that  one  area  of  the 
country  does  not  profit  at  the  extreme 
expense  of  another.  I  certainly  urge  my 
colleagues  to  adopt  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  i 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  METZENBAUM.  I  yield  4  minutes 
to  the  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  have  lis- 
tened to  some  of  my  colleagues,  for  whom 
I  have  the  greatest  respect,  and  I  share 
their  concerns.  But  I  have  to  say  that  it 
is  sort  of  like  going  after  a  mosquito 
with  an  elephant  gun  to  suggest  that 
the  amendment  of  our  colleague  from 
Ohio  is  going  to  result  in  the  Balkaniza- 
tion of  uv.f  country. 

Each  one  of  us  is  elected  from  a  State. 
It  is  quite  normal  that  we  put  our  own 
State's  interests  above  any  other  State's 
interests.  But  when  it  comes  down  to  the 
crunch.  I  believe  all  of  us  recognize  that 
the  national  Interest  is  greater  than  the 
interest  of  any  one  State. 

However,  I  come  to  a  different  conclu- 
sion than  some  of  my  colleagues  about 
the  effect  of  the  amendment  of  the  Sena- 
tor from  Ohio. 

As  I  see  it.  this  amendment  will  help  us 
do  a  better  job  of  utilizing  all  of  our  re- 
sources over  a  long  period  of  time  The 
President  has  called  for  an  ambitious 
program  of  coal  conversion  to  a-ssist  this 
Nation  in  moving  toward  energy  self- 
sufficiency.  I  support  this  program 
Therefore.  I  believe  we  have  a  responsi- 
bility, as  we  push  forward  in  air  quality 
••egislation,  energy  legislation,  even  the 
rail  legislation  we  are  working  on.  to  be 
certain  that  in  the  overall  svstem  we  are 
buildmg  we  assure  the  most  efficient 
utilization  of  each  ton  of  coal  and  each 
barrel  of  oil  as  we  possibly  can.  It  makes 
t.'ie  best  sense  to  me  to  turn  to  the  re- 
sources closest  to  industries  as  we  pos- 
sibly can.  if  we  look  across  the  next  10, 
20.  or  even  100  years. 

I  also  believe  the  amendment  is  logi- 
cally related  to  the  purpose  of  this  act 
We  are  talking  about  air  quality.  I  want 
us  to  have  a  program  that  is  going  to 
provide  maximum  incentives  for  each  in- 
dustry, for  each  segment  of  our  indus- 
trial capacity  in  this  county,  to  explore 
the  horizons  of  possibility,  to  push  us 
to  utilize  existing  technology,  and  to  de- 
velop and  make  commercial  that  tech- 
nology which  is  now  in  the  laboratories, 
ine  Senator  from  Tennessee  men- 
tioned the  fluidized  bed  combustion  proc- 
es.s.  That  is  one  of  them.  We  are  just  a 
thof  ^T^'^yj^o"^  being  able  to  implement 
that.  It  will  not  only  take  sulfur  out,  but 
we  will  get  about  25  percent  more  Btu 
out  of  each  ton  of  coal.  I  want  to  push 
.ut^  ities  and  all  industrial  sources  to  the 
Itimate.  Let  us  make  them  search.  Let 
us  make  them  test  themselves.  If  it  is  a 


18491 


question  of  doubt,  instead  of  being  able 
to  buy  themselves  out  of  implementing 
air  quality  technology  by  going  to  the 
West  and  buying  coal,  let  us  have  them 
make  that  tough  choice  of  utilizing  the 
technology  which  is  available. 

Let  me  say  that  the  reason  I  am  not  as 
concerned  as  our  dLstinguished  colleagues 
about  the  Balkanization  is  that  Gover- 
nors cannot  take  the  kind  of  actions  we 
are  talking  about  unilaterally.  A  Gover- 
nor cannot  initiate  the  process  ultimately 
leading  to  a  requirement  to  buy  local 
coal,  as  I  read  the  amendment,  only  to 
provide  more  jobs  for  Ohio  or  Indiana. 
He  can  only  start  this  process  if,  accord- 
ing to  the  amendment,  a  change  in  pur- 
chasing patterns  is  going  to  create  sig- 
nificant local  or  regional  economic  dis- 
ruption or  unemployment. 

The  amendment  does  not  address  new 
mines  or  new  jobs.  It  applies  only  to 
existing  mines  that  are  going  to  be 
closed  down,  or  currently  employed 
miners  who  will  be  thrown  out  on  the 
streets  because  a  given  indu.'^trv  makes  a 
determination  that  instead  ol  using  tech- 
nogy  to  deal  with  pollution,  they  are 
going  to  go  West  and  buy  coal. 

I  must  say,  as  we  increase  our  use  or 
coal,  I  do  not  .share  the  concern  of  my 
colleagues  from  the  West  that  eastern 
States  will  try  to  abuse  the  process  pro- 
vided for  in  this  amendment.  I  believe 
it  will  only  be  invoked  in  the  case  of 
hardship  or  serious  dislocation. 

Governors  can  make  a  finding  of 
hardship,  but  the  President  has  to  make 
a  final  determination.  When  it  gets  down 
to  it.  I  guess  we  have  to  ask  ourselves 
whether  we  want  the  Governor  of  the 
State  and  the  President  of  the  United 
States  to  make  this  determination,  or 
whether  we  want  a  given  utility  com- 
pany to  make  the  determination. 

That  is  where  it  is.  Who  do  we  want 
to  make  the  determination? 

I  must  say,  with  all  respect,  I  opt  on 
the  side  of  letting  the  Governor  and  the 
President  make  this  determination. 

The  Senator  from  Tcnne.ssee  men- 
tioned scrubbers.  I  think  we  all  have 
some  concern  about  that.  But  I  would 
like  to  point  out  that  the  amendment, 
as  I  understand  it,  does  not  necessarily 
require  their  use.  My  friend  from  Ohio 
can  correct  me  if  I  am  wrong. 
May  I  have  1  more  minute? 
Mr.  METZENBAUM.  One  more  min- 
ute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  more  minute. 

Mr.  BA"YH.  Governors  will  make  a  de- 
termination, the  President  then  will  is- 
sue an  order.  If  existing  technology  does 
not  enable  the  utility  or  the  manufac- 
turing concern  to  meet  the  requirements 
in  effect  for  an  existing  region,  they 
cannot  be  required  to  use  local  coal 
even  given  a  gubernatorial  finding  of 
hardship  and  a  presidential  order. 

Mr.  METZENBAUM.  The  Senator 
from  Indiana  is  correct. 

Mr.  BA"5rH.  This  amendment  does  not 
sav  industry  cannot  go  west.  If  tech- 
nology does  not  exist  to  handle  the  prob- 
lems of  high  sulfur  coal,  then  an  indus- 
try can  go  to  a  cleaner  resource. 


Mr.  President,  these  are  the  reasons  I 
am  addmg  my  support  to  the  distin- 
guished Senator  from  Ohio,  because  I 
think  his  rjnendment  will  insure  that  we 
make  the  best  possible  use  of  our  re- 
sources and  push  us  to  explore  new 
horizons  of  technology  while  at  the  same 
time  It  eases  the  possibUity  of  serious 
economic  distress  in  many  localities 

Mr.  GLENN.  Will  the  Senator  yield  for 
a  question? 
Mr.  METZENBAUM.  Certainly. 
Mr.  GLENN.  I  have  a  couple  of  ques- 
tions. I  will  start  out  by  saying  that  I  am 
very  much  for  what  my  colleague  from 
Ohio  is  trying  to  do  with  this  amend- 
ment. 1  am  very  much  for  it. 

A  couple  of  questions  came  to  mind 
m  reading  the  testimony.  I  just  want  to 
make  sure  we  have  it  clarified. 

I  believe  he  indicated  tliere  were  some 
19  utilities  which  could  use  nothing  but 
low  sulfur  coal? 

Mr.  METZENBAUM.  Nineteen  utUi- 
tis  that  are  not  in  compliance,  will  not 
be  when  the  EPA  standards  become  effec- 
tive. That  is  correct. 

Mr.  GLENN.  They  would  stiU  not  be 
able  to  use  our  high  sulfur  coal  in  Ohio 
is  that  correct?  " 

Mr.  METZENBAUM.  No.  That  is  not. 
They  could  by  using  scrubbers  or  by 
washing  the  coal  be  able  to  use  Ohio  coal 
and  it  would  be  possible  under  this 
amendment  in  the  event  of  severe  eco- 
nomic dislocation  or  disruption  for  the 
President  on  the  request  of  the  EPA  Ad- 
ministrator, the  Governor,  or  the  Presi- 
dent's own  initiative,  to  require  them  to 
use  Ohio  coal.  But  they  would  then  have 
to  bring  down  the  contaminants  by  uti- 
lization either  of  scrubbers  or  by  washing 
the  coal. 

Mr.  GLENN.  As  I  understand  the 
amendment,  first,  it  would  not  change 
the  authority  to  waive  the  standards  to 
use  the  high  sulfur  coal,  is  that  correct? 
Mr.  METZENBAUM.  That  is  absolutely 
correct. 

In  fact,  about  the  first  sentence  I  made 
in  presenting  the  bill  was  that  I  stressed 
the  fact  that  this  amendment  would  not 
weaken  our  Nation's  air  quaUty  stand- 
ards. 

I  know  the  distinguished  senior  Sen- 
ator from  Ohio  has  seen  fit  to  raise  ques- 
tions at  time  as  to  whether  or  not  there 
should  be  waivers.  But  this  amendment 
does  not  address  itself  to  that  question. 
Mr.  GLENN.  I  have  been  very  con- 
cerned about  the  waivers  because  I 
thought  it  was  a  method  by  which  they 
could  make  better  use  of  our  energy 
sources  in  this  country,  particularly  high 
sulfur  coal  in  Ohio,  West  Virginia,  and 
Kentucky— Pittsburgh  8  seam,  I  believe 
is  the  number. 

But  I  was  also  concerned  as  to  these 
plants  who,  in  good  faith,  as  a  result  of 
our  EPA  laws,  had  a  choice  of  either 
scrubbers  or  low  sulfur  coal,  some  plants 
opted  one  way,  some  another,  some  for 
both  solutions,  obviously. 

Is  there  any  estimate,  for  Instance,  on 
these  19  utilities  who  would  have  to  put 
scrubbers  on.  what  the  scrubber  cost 
would  be  for  those  utilities  and  what  the 
impact  would  be  on  the  electric  bills  of 
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the  consumers  from  those  plants  if  they 
had  to  put  scrubbers  on? 

Mr.  METZENBAUM.  I  appreciate  the 
question.  I  think  it  is  an  excellent  one. 

Because  I  thought  it  was  a  matter  of 
concern,  I  asked  the  EPA  to  prepare  a  re- 
port on  that  subject  concerning  a  par- 
ticular plant  of  the  Ohio  Edison  Co.  That 
report  is  available,  published  as  of  May  6, 
1967,  and  I  have  it  here. 

That  report  Indicates  in  unequivocal 
terms  that  low  sulfur  coal  would  actually, 
with  operating  costs,  including  deprecia- 
tion, be  higher  in  cost  than  to  use  Ohio's 
high  sulfur  coal  and  put  on  the  needed 
scrubbers  in  our  State,  on  the  equip- 
ment. 

The  figures  come  out  somewhere 
around  $1  to  $2  less  on  the  ton. 

In  other  words,  the  EPA  has  con- 
cluded that  we  can  use  high  sulfur  coal 
from  Ohio,  or  Ohio  coal  with  scrubbers, 
at  a  lower  cost  than  using  low  sulfur  coal 
that  is  imported  from  the  West. 

Mr.  GLENN.  That  would  be  amortized 
out  of  what  period  of  time,  is  that  the 
life  of  the  plant? 

Mr.  METZENBAUM.  I  do  not  know 
what  amortization  they  used,  but  I  as- 
sume they  used  the  ones  utilities  would 
customarily  use  for  their  equipment. 

Mr.  GLENN.  But  the  waiver  authority 
is  one  which  I  wish  we  had  in  this.  I  am 
not  prepared  to  try  to  amend  the  amend- 
ment, but  I  have  thought  for  some  time, 
particularly  after  last  winter  in  Ohio— 
and  the  Senator  is  certainly  aware  of  all 
the  things  that  happened  in  Ohio  last 
winter  with  regard  to  energy— that  the 
President  should  have  a  waiver  capa- 
bility to  get  us  through  certain  periods 
such  as  that. 

I  hate  to  see  that  not  Included  In  this 
very  comprehensive  effort  at  changing 
the  law. 

Does  the  Senator  know  whether  there 
would  bf>  any  electric  utility  generating 
plants  which  would  actually  be  required 
to  shut  down  in  a  situation  like  that, 
plants  that  could  not  possibly  get  scrub- 
bers into  place,  that  if  the  President,  on 
the  economic  aspects  of  this,  said  we 
could  u.'je  local  Ohio  coal,  would  any 
plants  be  required  to  shut  down  now  be- 
cause they  could  not  meet  emission 
standards? 

That  is  of  considerable  concern  be- 
cause we  might  be  solving  one  prob- 
lem and  getting  into  a  far  worse  one 
in  that  area. 

Mr.  METZENBAUM.  By  giving  the 
Presideiu  the  opportunity  to  take  into 
account  all  the  factors,  which  we  do  in 
this  bill,  then  I  am  certain  that  that 
would  be  one  of  the  considerations  that 
would  be  brought  before  him.  either  by 
the  Governor,  the  EPA  Administrator 
or  his  own  staff.  Certainly,  we  do  not 
want  the  plants  to  close  down.  The  al- 
ternative then  would  be  available  if 
there  were  no  other  po.'^sibility.  as  sug- 
gested by  the  Senator  from  Indiana  (Mr 
Bayhi,  that  if  it  could  not  be  done  the 
low  sulfur  coal  would  have  to  be  used. 

Mr.  GLENN.  One  other  consideration 
I  should  like  to  ask  about,  to  see  whether 
it  was  considered. 

There  was  a  study  some  time  ago I 

do  not  recall  whether  it  was  a  Govern- 


ment study  or  an  Industry  study,  or  what 
the  source  of  it  was.  but  I  recall  reading 
it — which  Indicated  that  not  all  plants 
can  use  all  kinds  of  coal  because  of  the 
different  Btu  capacities  of  the  different 
kinds  of  coal.  Even  some  of  our  Ohio 
coal  varies  widely  so  far  as  the  Btu 
equivalency  Is  concerned,  and  certainly 
varies  widely  compared  with  the  west- 
em  coal. 

Is  there  any  Information  as  to  whether 
all  our  plants  in  Ohio  and  the  other  af- 
fected States  can  use  this  type  of  coal 
in  their  boilers,  or  Is  there  a  certain 
factor  by  which  they  have  to  have  coal 
of  a  certain  Btu  capacity? 

In  other  words,  is  there  a  capability 
so  that  they  can  shift  to  low-sulfur  coal 
if  they  have  been  using  the  low -sulfur 
western  coal  and  have  been  using  scrub- 
bers? Can  all  the  boilers  take  our  high- 
sulfur  coal? 

Mr.  METZENBAUM.  Almost  all  the 
Ohio  plants  were  built  originally  for  the 
use  of  high -sulfur  coal,  so  that  I  am  not 
concerned  about  their  not  being  able  to 
use  the  coal.  The  question  is  whether  or 
not  they  can  comply  with  the  EPA 
standards. 

The  real  question  to  which  this  amend- 
ment addresses  Itself  Is  the  question 
whether  in  complying,  they  go  out  and 
get  low-sulfur  coal  from  the  West  and 
import  it  at  a  higher  price,  or  whether 
they  use  Ohio  coal  and,  if  necessarj-,  u.se 
scrubbers  or  wash  the  coal. 
Mr.  GLENN.  I  thank  the  Senator. 
Mr.  STAFFORD.  Mr.  President,  will 
the  distinguished  Senator  from  Ohio 
yield  for  a  question? 

Mr.  METZENBAUM.  I  yield  for  a 
question. 

Mr.  STAFFORD.  Mr.  President,  if  I 
understood  the  di-stingulshed  Senator 
from  Ohio  correctly  in  his  colloquy  with 
his  colleague,  the  other  distinguished 
Senator  from  Ohio,  he  said  that  high 
sulfur  coal  could  be  used  with  scrubbers 
in  Ohio  less  expensively  than  through 
the  use  of  imported,  out-of -State,  coal. 
Did  I  understand  the  Senator  correctly? 
Mr.  METZENBAUM.  High  sulfur  coal 
coming  from  Ohio,  with  the  utili/fation 
of  scrubbers,  could  be  used  at  a  lower 
cost  than  low  sulfur.  Including  the  trans- 
portation costs,  as  determined  by  a  re- 
port made  by  the  Environmental  Pro- 
tection Agency. 

Mr.  STAFFORD.  Assuming  that  that 
is  so.  I  say  to  the  distinguished  Senator, 
I  have  to  wonder  why  this  amendmei.t 
has  been  offered,  since  apparently  the 
laws  of  economics  would  result  in  achiev- 
ing the  very  end  that  the  Senator's 
amendment  seeks.  I  ask  the  Senator  why 
his  amendment  is  neces-sary,  when  he 
can  make  that  statement. 

Mr.  METZENBAUM.  The  question  is 
an  appropriate  one. 

As  I  indicated  in  my  original  statement 
In  support  of  this  measure,  there  are 
Ohio  utilities  and  utilities  In  other  parts 
of  the  Nation — American  Electric  Power 
Co.  is  not  an  Ohio  utility:  it  is  the  largest 
investor-owned  utility  in  the  Nation— 
that  have  indicated  in  testimony  before 
our  Energy  Committee  that  they  were 
using  coal  at  a  cost  of  $40  a  ton  when 


they  could  have  used  coal  costing  $22  a 
ton  which  complied  with  the  EPA  stand- 
ards. However,  because  they  had  the  coal 
and  it  was  coming  from  their  mines  in 
Montana.  I  think,  they  felt  that  they 
should  use  it.  It  really  had  no  economic 
Impact  on  them  because  it  related  to  a 
fuel  cost  adjustment  which  they  were 
able  to  pass  onto  the  consumers  at  a 
higher  cost. 

The  Senator's  question  is  appropriate. 
But  the  fact  is  that  the  utilities  are  the 
ones,  as  Senator  Bayh  pointed  out.  who 
have  been  making  this  determination, 
not  in  the  interests  of  the  consumer  but 
in  their  own  interests,  relating  to  their 
Investment  in  coal  mines. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished Senator  for  his  answer. 

Mr.  President,  I  yield  myself  1  minute 
on  the  bill  to  comment  that  I  have  lis- 
tened to  the  debate  on  this  amendment 
with  a  great  deal  of  interest,  and  I  have 
to  say.  with  regret,  to  the  distinguished 
authors  of  the  amendment  that  I  am  un- 
able to  support  it. 

In  the  first  place,  it  does  not  seem  to 
this  Senator  that  there  is  any  reasonable 
likelihood  of  a  loss  of  jobs  in  the  mining 
industry  when,  as  my  colleagues  have 
pointed  out,  the  tonnage  of  mined  coal 
Is  anticipated  to  increase  steadily  in  this 
country  from  600  million  tons  to  1.2  bil- 
lion tons  in  the  foreseeable  future. 

Vermont,  the  State  I  have  the  honor 
to  represent,  has  no  coal,  so  this  Senator 
has  no  interest,  other  than  academic,  in 
the  best  possible  legislation  in  this  clean 
air  bill. 

I  do  not  feel  that  this  amendment  ap- 
propriately should  be  in  a  bill  which  is 
basically  a  clean  air  bill. 

I  have  to  repeat  that  it  is  difficult  for 
this  Senator  to  understand  why  the 
amendment  is  necessary,  when  it  appears 
that  the  laws  of  economics  would  solve 
the  problems  which  the  Senator  seeks  to 
resolve  through  the  amendment. 

Finally,  it  seems  to  this  Senator  to  be 
questionable  to  potentially  tie  utilities, 
both  public  and  private  utilities,  in  many 
parts  of  the  country  to  10-year  contracts 
to  purchase,  in  effect,  high  sulfur  coal  at 
a  time  when  we  are  not  sure  that  suffi- 
ciently adequate  scrubbers  can  be  pro- 
duced to  cope  with  the  level  of  sulfur 
contaminants  that  might  be  involved. 

For  all  those  reasons,  Mr.  President.  I 
am  unable  to  support  this  amendment. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  STAFFORD.  I  yield. 

UP    AMENDMENT    NO      397 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  to  offer  a  technical 
amendment,  not  in  connection  with  the 
amendment  of  the  Senator  from  Ohio, 
but  out  of  order.  It  is  noncontroversial 
and  will  take  only  a  moment.  If  the  Sen- 
ator from  Ohio  will  yield  for  that  pur- 
pose. I  will  appreciate  it. 

Mr.  METZENBAUM.  I  vield. 

Mr.  JACKSON.  Mr.  President,  I  call 
up  the  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER  'Mr.  S as- 
sert. The  amendment  will  be  .stated. 

Mr.    METZENBAUM.    Mr.    President, 
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am  I  correct  in  assuming  that  this  time 
is  not  charged  to  either  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Without  objection,  the  amendment  is 
in  order. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Washington  (Mr.  Jack- 
son) proposes  unprlnted  amendment  num- 
bered 397. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  between  lines  17-18,  Insert  the 
following   new  subparagraph: 

"(D)  the  term  "necessary  preconstnictlon 
approvals  or  permits"  means  those  permlta 
or  approvals.  If  any,  required  as  a  precondi- 
tion to  undertaking  any  activity  relied  upon 
by  an  owner  or  operator  to  satisfy  the  re- 
quirements In  clauses  (1)  or  (U)  of  sub- 
paragraph (C)  of  this  paragraph." 

Mr.  JACKSON.  Mr.  President,  the 
amendment  is  desigaied  to  clarify  the 
meaning  of  the  words  "necessary  pre- 
constraction  permits  or  approvals"  ap- 
pearing on  line  1  of  pape  19. 

The  amendment  states  that  the  nec- 
essary permits  are  those  required  as  a 
precondition  to  undertaking  any  activ- 
ity relied  upon  by  an  owner  or  operator 
of  a  major  emitting  facility  to  satisfy 
the  requirements  in  clause  (i)  or  (ii)  on 
page  19.  Without  this  amendment  the 
meaning  of  the  word  "necessary"  may 
be  ambiguous. 

This  amendment  would  also  clarify 
the  relationship  between  this  legislative 
action  and  some  htlgation  with  respect 
to  Colstrip  units  3  and  4  in  Montana. 
If  the  court  finds  that  the  activities  un- 
dertaken by  the  owners  satisfy  tne  tests 
in  clause  (ii  or  (ii^  on  page  19.  and  the 
owners  obtained  permits  required  to  be 
obtained  to  undertake  those  activities, 
then  construction  could  proceed  with- 
out waiting  for  additional  EPA  approval. 

Mr.  President,  this  is  a  matter  of  con- 
fusion in  the  wording,  and  I  think  it  will 
help  to  clarify  the  meaning  of  this  par- 
ticular provision  of  the  bill,  which  starts 
at  the  bottom  of  page  18,  line  24,  in  the 
definition  of  the  tenn  "commenced  " 

Mr.  MUSKIE.  I  have  discussed  this 
matter  with  the  distinguished  Senator 
from  Washington.  On  the  basis  which  he 
has  briefly  outlined,  I  am  prepared  to 
accept  the  amendment.  It  is  consistent 
with  the  intent  of  the  committee  In 
drafting  this  definition  of  "commenced 
construction."  The  committee  was  Inter- 
ested in  whether  the  owner  or  operator 
of  a  proposed  faciUty  had  the  precon- 
stnictlon permits,  certificates,  or  clear- 
ances which  would  have  justified  the 
sizable  commitments  necessary  to  meet 
the  tests  of  a  continuous  program  of 
Physical  construction  or  obligations 
which  cannot  be  canceled  without  sub- 
stantial loss.  If  an  owner  ol  a  proposed 
facility  can  demonstrate  that  he  had  all 
the  air  quality-related  clearance  neces- 
sary to  construct  the  facility,  and  was 
not  making  the  commitments  involved 
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entirely  at  his  ovra  risk,  before  he  could 
be  assured  that  construction  could  legally 
take,  then  such  physical  construction  or 
contractural  obligations  might  be  deemed 
to  have  commenced  construction  within 
the  meaning  of  this  definition. 

It  should  be  added  that  for  a  contrac- 
tual obligation  to  qualify  a  source  as 
having  commenced  construction,  the  def- 
inition requires  that  the  obligation  be  In 
connection  with  a  continuous  program  of 
construction.  Only  continuous  and  sig- 
nificant site  preparation  work,  such  as 
major  clearing  or  excavation  or  place- 
ment of  unique  facilities  at  the  site 
should  be  considered  a  program  of  con- 
struction. All  necessary  air  pollution, 
emissions,  and  air  quality  approvals  or 
permits  required  for  such  activities  would 
be  required  by  this  clarifying  amend- 
ment. 

In  addition,  even  permits  or  approvals 
that  are  not  preconditions  for  these  ac- 
tivities would  be  relevant  In  determining 
whether  or  not  a  company  had  com- 
menced construction.  This  continues  cur- 
rent policy  under  existing  regulations. 

Mr.  McCLURE.  Mr.  President,  I  am  not 
certain  I  understand  what  this  amend- 
ment does. 

Mr.  JACKSON.  May  I  Just  say  to  the 
distinguished  Senator  If  he  will  refer  to 
page  18,  the  bottom  of  the  page,  starting 
on  line  24,  the  definition  that  is  In  ques- 
tion here  Is  "the  term  'commenced' 
starting  on  line  24,"  as  applied  to  con- 
struction of  a  major  emitting  facility 
means  that  the  owner  or  operator  has 
obtained  all  necessary  precon.stniction 
approvals  or  permits  by  Federal,  State, 
or  local  laws,  and  so  on. 

What  we  are  endeavoring  to  do  here  is 
to  clarify  the  meaning  of  the  words  "nec- 
essary permits."  And  the  problem  here 
relates  to  the  m.eaning  of  "necessary  per- 
mits" in  the  existing  law. 

I  would  say  that  in  this  particular  case 
the  utilities,  a  number  of  them,  which  are 
acting  in  concert,  obtained  a  permit  from 
the  State  of  Montana  and  the  matter  got 
into  court  over  the  issuance  of  the  EPA 
permit,  and  they  brought  suit  against 
EPA. 

The  net  effect  of  it  was  that  the  district 
court  held  that  they  came  within  the  act. 

There  is  simply  a  technical  question  as 
to  the  definition  here  of  the  word  "neces- 
sary" and  it  Is  very,  very  clear  that  the 
present  situation  is  ambiguous.  They 
have  completely  complied  with  the  law. 

The  purpose  of  the  amendment  Is  to 
expedite  action  so  that  we  can  get  an 
early  resolution  and  not  delay  the  Issu- 
ance of  the  EPA  permit.  Of  course.  It  does 
not  prejudice  the  litigation  that  Ls  pend- 
ing. All  the  issues  in  the  litigation  are 
preserved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  quorum  call  may  be  in  order 
and  that  it  not  be  taken  out  of  the  time 
of  any  of  the  participants. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  my 
understanding  of  this  amendment  is  that 
It  again  attempts  to  further  define  what 
we  attempted  to  define  in  the  committee 
In  terms  of  how  much  of  a  commitment, 
how  much  of  a  change  In  position,  is 
necessary  in  order  to  qualify  under  the 
grandfather  clause  of  the  act. 

This  Is  Intended  to  further  define  a 
particular  condition  In  which  a  permit, 
not  being  required  at  the  time.  In  litiga- 
tion in  the  court,  and  regardless  of  the 
outcome  of  that  court  litigation,  the  per- 
mit cannot  now  be  required,  and  we  are, 
in  effect,  saying  that  they  have  gone  far 
enough  if  they  have  complied  with  this 
amendment,  and  I  think,  it  seems  to  me 
at  least,  to  be  in  accordance  with  the 
intention  of  the  committee,  and  I  have 
no  objection  to  the  amendment. 

The  PRESIDING  OFTTCER.  Do  all 
Senators  yield  back  their  time? 

Mr.  JACKSON.  I  yield  back  my  time. 

Mr.  MUSKIE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Washington. 

The  amendment  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD  and  Mr.  DOMENICI 
moved  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AME.VDMENT  NO.  379 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Ohio.  Who  yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
are  there  other  Members  who  wish  to 
speak  In  opposition  to  the  proposed 
amendment? 

Mr.  President.  I  yield  15  minutes  to 
the  distinguished  chairman  of  the  com- 
mittee, the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
characterization  attributed  to  this 
amendment  as  being  a  Balkanization  is, 
of  course,  incorrect.  A  Balkanization  is 
a  cutting  up  of  the  pie  and  a  constancy 
of  warring  among  people. 

That  is  not  what  this  amendment 
would  even  slightly  bring  into  being.  In 
fact,  it  will  do  just  the  opposite.  It  would 
be  a  paUiative  rather  than  an  instru- 
ment of  warring  between  sections  of  one 
State  or  even  the  country  in  reference 
to  the  use  of  coal. 

I  recall  that  my  able  colleague  from 
Vermont,  Senator  Stafford,  has  ques- 
tioned the  knowledgeable  Senator  from 
Ohio  (Mr.  METZENBAUM)  about  the  fact 
that,  more  miners  are  going  to  be  hired 
in  the  future.  There  are  certain  sections 
where  this  situation  applies,  where  the' e 
has  been  a  loss  of  employment  f jr 
miners. 

In  one  county  alone  In  West  Virginia 
a  possible  loss  of  perhaps  1,400  miners 
was  possible  because  of  the  Importation 
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of  coal  rather  than  using  that  available 

nearby. 

Mr.  STAFFORD.  Mr.  President,  will 
the  distinguished  Senator,  the  chairman 
of  my  committee,  yield  to  me  for  a  brief 
second,  and  that  is  all? 

Mr.  RANDOLPH.  I  yield  gladly. 

Mr.  STAFFORD.  I  thank  the  Senator. 

I  just  wish  to  point  out  that  what 
principally  intrigues  me  was  the  state- 
ment of  the  principal  sponsor  of  the  bill. 
Senator  Metzenbaum,  that  low  sulfur 
coal  could  be  consumed  in  the  utilities  in 
Ohio  at  an  economically  advantageous 
price  vis-a-vis  imported  coal.  That 
caused  me  to  inquire  of  him  why  he  of- 
fered the  amendment.  That  was  my  prin- 
cipal purpose. 

Mr.  RANDOLPH.  I  understand  the 
question. 

I  only  say  we  are  not  thinking  of  im- 
portation even  from  another  area  of  the 
country,  the  West  against  the  East.  West 
Virginia  has  faced  this  situation  in  con- 
nection with  coal  from  Kentucky.  So 
this  is,  of  course,  a  question  that  all  of 
us  in  an  attempt  certainly  to  discuss  this 
amendment  would  want  the  full  facts 
known. 

We  have  heard — and  Senator  Baker  is 
not  in  the  Chamber  at  the  present  time, 
but  I  know  that  he  would  understand 
my  reference  and  I  would  make  it  if  he 
were  here — the  language  on  this  matter 
of  scrubbers.  It  was  indicated  that  we 
had  to  order  a  large  number  of  scrubbers 
and  do  it  very  quickly.  That  is  not  neces- 
sarily true. 

The  language  is  "enter  into  contracts 
to  acquire  any  additional  means  of  emis- 
sion limitation  '  •  •."  It  does  not  even 
mention  scrubbers.  It  does  not  mention 
any  particular  type  of  cleaning  tech- 
niques. 

Listen  to  this  language  following  "... 
which  the  President  or  his  designate 
determines  may  be  necessary  to  com- 
ply"—and  I  say  to  the  able  chairman  of 
the  subcommittee  on  environmental  pol- 
lution 'Mr.  MusKiE)  to  meet  the  require- 
ments of  this  act;  we  are  not  trying  to 
vitiate  the  act  in  any  sense — 

So,  I  am  grateful  to  the  knowledgeable 
Senator  from  Ohio  (Mr.  Metzenbax™) 
for  giving  me  the  opportunity  to  join 
with  him  as  a  cosponsor  of  this  legis- 
lation. 

I  have  listened  very  carefully  to  all 
or  those  who  have  spoken.  We  have  had 
quite  an  array,  a  very  powerful  group, 
speakir.g  against  this  amendment,  and 
that  is  all  right.  We  are  not  going  to 
fall  back  because  of  that.  We  are  not 
going  to  get  worried  about  it  because  the 
facts  are  with  us  in  connection  with  this 
amendment. 

Senator  Metzenbaum,  knowledgeable; 
Senator  Heinz,  knowledgeable;  Senator 
Bayh,  knowledgeable;  Senator  Glenn, 
knowledgeable;  and  I  hope  I  am  knowl- 
edgeable in  reference  to  these  matters 
that  we  are  discussing. 

Mr.  President,  it  is  widely  recognized 
that  the  energy  concerns  of  our  country 
can  substantially  be  alleviated  by  the 
expanded  use  of  coal— That  is  very 
frankly  what  we  are  talking  about — and 
making  arrangements  for  the  use  of  coal. 

We  have  vast  supplies  of  this  fuel.  We 


need  to  expand  the  use  of  coal.  This  is 
practical. 

In  1943,  with  another  young  man,  on 
November  6  of  Ihat  year,  I  was  flying  in 
a  single-engine  plane  from  Morgantown, 
W.  Va..  across  the  AUeghenles  and  the 
Blue  Ridge  to  the  Washington  National 
Airport.  What  were  we  using?  We  were 
using  aviation  fuel  processed  from  West 
Virginia  coal. 

The  tragedy  of  all  these  years  is  the 
nonuse  of  coal.  After  the  fact — that  is 
the  way  we  do  it  so  often  in  this  country, 
when  you  see  we  could  have  done  it  so 
long  ago.  We  knew  it  then.  We  developed 
the  Synthetic  Liquid  Fuels  Act  and  the 
submarines  prowling  around  the  east 
coast  went  home.  The  people  of  this 
country  went  back  to  doing  their  jobs 
thinking  there  was  no  problem  whatso- 
ever. Now  new  problems  have  arisen  and 
I  do  not  need  to  delineate  them.  The  em- 
bargoes and  all  of  these  matters  have 
found  us  what?  In  the  very  shortest  of 
supply. 

When  we  talk  about  c^al,  we  talk 
about  its  profitable  use.  not  only  profit- 
able to  a  large  company  but  to  the  small 
company  because  very  frankly  it  is  the 
small  coal  company  that  is  involved  in 
the  matters  that  I  discuss. 

Do  we  need  to  utilize  coal?  Why  cer- 
tainly we  need  to  more  fully  utilize  it,  to 
reduce  our  growing  use  of  costly  foreign 
oil  and  our  diminishing  supplies  of  nat- 
ural gas. " 

I  say  to  all  Members  of  the  Senate  and 
to  those  who  are  listening  to  this  debate 
that  it  is  a  tragic  situation  when  51  per- 
cent of  all  the  petroleum  products  used 
In  this  country  are  coming  from  other 
countries.  This  Is  a  situation  which  could 
leave  us  within  an  hour  or  a  day  or  a 
month  at  the  feet  of  those  who  would 
want  America,  with  all  of  its  strengths, 
Inventiveness,  creativity,  resourcefulness 
which  have  not  been  used  to  take  care 
of  the  problems  of  energy  within  our 
own  country,  in  dire  straits. 

Yes,  I  do  not  believe,  as  I  have  said  on 
Innumerable  occasions,  that  the  greater 
use  of  coal  should  be  undertaken  at  the 
expense  of  a  clean  environment. 

I  can  stand  here,  of  course,  with  any 
Member  of  the  Senate,  any  member  of 
our  committee,  and  document  that  as  a 
fact.  I  am  not  speaking  against  a  clean 
environment  when  I  speak  in  favor  of 
this  amendment,  and  I  say  to  my  friend 
from  Ohio  (Mr.  Metzenbaum)  I  am  very 
appreciative  of  the  fact  that  I  can  co- 
sponsor  this  amendment  with  other 
Members  who  have  joined  with  him. 

We  know  that  coal  can  be  mined  and 
burned  in  environmentally  sound  ways. 
We  know  that  to  be  a  fact.  We  have  fol- 
lowed that  belief  in  developing  the  sub- 
stantial body  of  law  that  we  are  dealing 
with  in  these  Clean  Air  Act  amendments. 
I  think  the  debates  have  been  helpful. 
The  discussions  have  been  Informative. 
We  have  worked  our  way,  but  we  must 
provide  what  is  necessary,  I  say  to  my 
colleagues,  to  facilitate  the  greater  use  of 
coal  within  the  goals  set  for  air  quality 
protection. 

We  are  not  moving  away  from  air  qual- 
ity. We  are  trying  to  work  within  the 
very  structure  of  the  Clean  Air  Act  to 
bring  about  the  use  of  coal. 


Pollution  controls  must  be  applied  so 
that  the  burning  of  more  coal  will  not 
result  in  an  equivalent  increase  in  pol- 
lution. One  of  the  basic  truths  of  our 
Clean  Air  Act  Is  its  commitment  to  the 
use  of  continuous  controls  to  keep  pol- 
lution levels  within  proper  boundaries, 
and  I  believe  that. 

We  believe  that  the  technology  exists 
to  permit  the  burning  of  coal  without 
environmental  damage.  In  certain  in- 
stances, installations  that  use  coal  are 
attempting  to  meet  air  quality  standards 
by  using  low-sulfur  coal.  That  can  be  a 
correct  approach  and  a  practical  ap- 
proach. But  it  can  cause  hardship  and 
local  economic  disruption' 

There  have  been  instances  when  users 
have  chosen  to  import  coal  from  other 
States  and  other  parts  of  the  country, 
even  when  an  ample  supply  of  coal  was 
very  close  at  hand.  The  local  coal,  how- 
ever,  had  a  higher  sulfur  content.  Bum- 
Ing  it  would  have  required  the  installa- 
tion of  pollution  control  equipment — a 
step  some  users,  very  frankly,  are  unwill- 
ing to  take. 

Mr.  President,  cases  such  as  I  have 
described  have  occurred  in  West  Vir- 
ginia. I  am  not  provincial  in  bringing 
this  to  the  attention  of  the  Senate.  Coal 
companies  in  my  State  have  been — and 
I  underscore  these  words — bypassed  in 
favor  of  bringing  lower -sulfur  coal  from 
outside  the  State  of  West  Virginia.  Even 
our  local  low -sulfur  from  West  Virginia 
has  not  been  used. 

Mr.  President,  I  do  not  believe  that 
we  should  create  a  situation  in  which 
there  is  conflict  and  competition,  as  it 
were,  between  eastern  and  western  coal. 
I  do  not  believe  in  that.  I  am  against  it. 
We  do  not  need  that  type  of  polarization, 
as  we  attempt  to  cope  with  a  continuing 
and  worsening  energy  crisis  in  this  coun- 
try. 

Yes,  there  will  be  ample  need  for  coal 
from  all  areas  of  the  United  States  as  we 
move  forward  in  expanding  the  usage  of 
coal.  Mr.  President,  users  of  coal  should 
take  advantage  of  the  supplies  which  are 
most  readily  available. 

The  Senator  from  Ohio  (Mr.  Metzen- 
baum) and  the  other  Senators  who  have 
spoken  and  those  that  we  hope  will  sup- 
port our  amendment  recognize  this  prob- 
lem. 

Someone  may  believe  this  is  not  the 
place  for  this  amendment.  It  is  the  place. 
There  may  be,  and  I  am  sure  there  are. 
other  places  for  such  a  treatment  as  we 
propose,  but  that  does  not  mean  this  is 
rot  the  place.  This  is  the  place,  this  is 
the  time,  this  is  the  occasion;  so  we 
should  not  pass  it  by. 

What  do  we  do  in  connection  with  this 
proposal?  We  would  permit  the  Presi- 
dent to  direct  the  plants  to  use  locally 
or  regionally  available  coal,  and  to  in- 
stall, as  I  have  read  from  the  language 
of  the  amendment  itself,  whatever  con- 
trols are  necessary  to  comply  with  air 
pollution  requirements.  Such  a  directive 
could  be  used,  and  I  stress  these  words, 
only  after  a  finding  that  economic  hard- 
ship would  result  locally  from  the  use  of 
coal  from  other  areas. 

I  think  it  is  important  to  stress  that 


June  16,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


it  is  not  ne:essarily  the  larger  coal  com- 
panies that  are  involved  in  whatever  is 
done  here.  We  know  that  there  are  small 
coal  companies  that  are  hurt  by  the  im- 
portation of  coal  from  other  areas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr.  METZENBAUM.  Mr.  President, 
may  I  ask  how  much  time  I  have  avail- 
able? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oliio  has  13  minutes  remaining 

Mr.  RANDOLPH,  May  I  have  3  min- 
utes? 

Mr.  METZENBAUM.  Three  minutes, 
fine. 

Mr.  RANDOLPH.  These  large  com- 
panies frequently  have  stable,  long-term 
contracts.  I  would  remind  the  Senate, 
as  I  have  said  so  many  times  t.oday,  that 
it  is  the  small  local  companies  that  are 
hurt.  It  is  not  always  a  case  of  eastern 
consumers  going  West  for  low-sulfur 
coal.  I  come  back  to  West  Virginia,  be- 
cause a  user  there  ignored  local  coal 
supplies  and  went— not  to  the  West,  not 
Montana,  Utah,  nor  any  Western  State — 
that  user  went  no  farther  than  the 
neighboring  State  of  Kentucky  to  buy 
low-sulfur  coal.  To  avoid  what?  To  avoid 
installing  controls. 

That  is  what  we  are  after,  controls 
where  necessary;  and  this  user  did  not 
even  try  to  obtain  low-sulfur  coal  from 
another  section  of  the  State  of  West 
Virginia. 

Mr.  President,  in  conclusion,  issues  re- 
lating to  energy  and  environmental  pro- 
tection very  often  overlap.  This  is  in- 
evitable, and  as  I  have  indicated  aguin 
and  again,  we  have  worked  in  the  Com- 
mittee on  Environment  and  Public  Works 
to  structure  the  Clean  Air  Act  to  energy 
needs  as  well  as  other  needs  in  a  reason- 
able manner  when  required. 

So  the  pending  amendment  would  help. 
It  does  not  rip  apart,  it  helps  to  structure 
that  adjustment.  It  would  have  the  ob- 
vious benefit  of  encouraging  the  use  of 
locally  available  coal.  At  the  same  time, 
it  would  reduce  the  pressure  to  weaken 
the  requirements,  I  say  to  the  Senator 
from  Maine  (Mr.  Muskie)  and  others, 
of  the  Clean  Air  Act  by  those  who  would 
resist  the  installation  of  emission  con- 
trol equipment. 

This  is  a  balanced  approach  to  the 
problem.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE,  Mr.  President,  let  me 
say  to  the  Senator  from  Ohio  that  I  guess 
I  have  32  mmutes  left.  I  do  not  expect  to 
use  95  percent  of  that  time.  At  the 
appropriate  time,  I  will  indicate  my  own 
position  briefly,  but  at  this  time  I  do  not 
have  anyone  else  on  this  side  who  is 
interested  in  engaging  in  extensive  de- 
bate. If  the  Senator  from  Ohio  wishes  to 
consume  more  of  his  time  at  this  point, 
this  would  be  the  time  to  do  it. 

Mr.  M1:tzENBAUM.  I  did  not  know; 
I  thought  perhaps  the  distinguished  Sen- 
ator from  New  Mexico  wanted  to  speak 
further. 

Mr.  DOMENICI.  I  have  indicated  to 
the  chairman  I  just  want  1  minute,  cr 
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one  and  a  half,  to  sum  up;  so  I  will  wait 
at  this  time. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  myself  4  minutes. 

I  have  sat  here  and  listened  with  in- 
terest, and  am  very  appreciative  of  the 
support  received  from  the  very  able 
chairman  of  the  Environment  and  Pubhc 
Works  Committee,  the  distinguished 
Senator  from  Pennsylvania,  and  the 
senior  Senator  from  Ohio.  I  would  like 
to  comment  a  little  bit  about  some  of  the 
arguments  that  have  been  made  in  op- 
position to  thLs  legislative  proposal. 

Senators  talk  about  economic  Balkani- 
zation. Well,  if  you  call  something  a 
name,  you  no  longer  have  a  problem 
about  it,  because  that  does  not  sound 
right.  But  there  is  nothing  in  this  legis- 
lation that  is  anything  more  than  eco- 
nomic self-preservation.  It  only  becomes 
applicable,  can  only  be  used  in  those  in- 
stances where  economic  disruption  or  un- 
employment would  be  a  reality  of  hfe. 

There  was  some  question  about  all  of 
the  increased  coal  production  that  may 
take  place,  and  that  the  miners  would 
not  be  out  of  work. 

I  have  in  my  hand  the  publication 
called  Coal,  an  energy  publication.  It  is 
the  coal  monthly  for  February  1977.  it 
has  an  entire  i.ssue  addressed  to  the  prob- 
lem that  some  15.000  miners  may  be- 
come out  of  work  and  thousands  of 
others  aflfected.  As  a  consequence,  they 
write  an  entire  paper  on  the  whole  sub- 
ject of  unemployment. 

Of  course,  if  there  is  no  unemplovment 
the  amendm.ent  will  not  be  applicable 
The  only  time  the  amendment  can  be- 
come applicable  is  when  the  Governor 
or  the  EPA  Administrator,  or  the  Presi- 
dent himself,  determines  that  there 
would  be  severe  economic  disruption  or 
severe  unemployment.  Then  and  only 
then  would  the  President  have  the  right 
to  take  some  action  in  order  to  preserve 
th.e  economy. 

The  suggestion  has  been  made  that  10- 
year  contracts  would  be  terrible. 

Let  me  say  the  President  is  not  limited 
to  10  years.  He  has  the  right  to  use  the 
figure  of  10  years,  or  any  other  period 
that  he  determines.  That  is  his  right  and 
the  langup.ge  is  very  clear.  It  says: 

Enter  Into  long-term  contracts  of  at  least 
10  years  In  duration  (except  as  the  President 
or  his  designee  may  otherwise  permit  or  re- 
quire by  rule,  or  order  for  good  cause) 

Then  it  goes  on  to  talk  about  the  sup- 
plies of  local  coal. 

Yes,  It  is  true  it  is  contemplated  thc-e 
would  be  seme  stability  in  the  industry 
but  It  IS  not  contemplated  that  it  would 
have  to  be  10  years,  15  years  or  20  years 
If  the  President  determines  that  a  shorter 
period  should  be  used. 

The  question  has  been  raised:  Does 
this  amendment  belong  in  this  biU'  Is 
It  inappropriate  for  a  measure  having  to 
do  with  clean  air  to  have  an  amendment 
such  as  this? 

I  can  only  answer  by  pointing  out  that 
Mr.  Paul  Rogeps,  chairman  of  the  En- 
vironmental and  Health  Subcommittee 
of  the  House,  is  the  author  of  an  amend- 
ment in  the  legislation  in  the  Hoase 
which  actually  goes  a  bit  further  than 
does  this  amendment. 


If  the  chairman  of  the  committee  on 
the  House  side,  which  has  responsibility 
for  the  environment  and  health,  and  who 
was  the  manager  of  the  bill  on  the  House 
floor,  determined  that  it  was  appropriate 
to  put  it  in,  certainly  I  beheve  we  in  the 
Senate  can  recognize  that  it  is  appro- 
priate that  it  be  included  in  the  bill  at 
this  point. 

The  Senator  from  Vermont  very  ap- 
propriately asked  me  a  question  about 
why  the  utilities  do  not  buy  at  a  lower 
rate.  I  can  only  respond  that  there  are 
many  things  the  utilities  do  which  I  do 
not  understand.  There  is  a  Library  of 
Congress  report  as  well  as  a  special  re- 
port from  the  Environmental  Protection 
Agency,  dated  May  6.  1976. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  METZENBAUM.  I  allow  myself  an 
additional  2  minutes. 

Both  reports  arrive  at  the  same  con- 
clusion. 

The  1977  report,  which  was  prepared 
by  the  EPA,  has  language  in  it  as  follows: 

A  comparison  of  costs  Indicates  that  the 
FGD  option  is  attractive  over  the  low  sul- 
fur coal  and  medium  sulfur  coal  options  pri- 
marUy  because  of  the  higher  cost  of  the  low 
and  medium  sulfur  coal. 

I  can  only  answer  the  Senator,  on  the 
basis  of  those  reports  and  studies  which 
have  been  made,  that  the  utilities  have 
that  option  but  apparently  are  not  willing 
to  make  the  capital  expenditures  which 
may  be  required  if  they  are  to  use  the 
higher  sulfur  coal  in  some  instances. 

The  Senator  from  Tennessee  addressed 
himself  to  the  question  of  ordering  scrub- 
bers. The  Senator  from  Indiana  appro- 
priately pointed  out  there  is  nothing  in 
this  legislation  which  requires  the  use  of 
scrubbers,  although  that  may  be  an  inci- 
dental result. 

In  the  last  analysis,  there  is  only  one  is- 
sue before  the  Senate  on  this  matter. 
That  is,  are  we  going  to  permit  economic 
disruptions  and  unemployment  to  occur 
in  a  part  of  the  country  which  has  its  own 
resources  at  the  present  time  if  alterna- 
tives are  available?  Are  we  going  to  per- 
mit the  utilities  to  make  a  determination 
to  go  elsewhere  and  buy  their  coal,  or  if 
the  economics  of  the  situatio.-j  require 
and  it  becomes  a  necessity  are  we  going 
to  trust  the  President  to  protect  the  re- 
gional areas  which  presently  have  coal 
and  which  may  not  be  in  a  position  to  use 
it  by  reason  of  the  unwillingness  of  their 
utilities  to  use  that  local  coal? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
W^ho  yields  time? 

Mr.  MUSKIE.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  am 
delighted  that  the  Senator  from  West 
Virginia  returned  to  the  Chamber.  I  have 
been  with  him  on  many  occasions,  meet- 
ing with  many  people  from  all  parts  of 
this  Nation.  It  is  obvious  that  he 
represents  the  State  of  West  Virginia 
very  well.  I  will  say  no  more. 

Now  with  reference  to  one  other  Item. 
I  beheve  it  Is  an  error  to  suggest  that  the 
facts  are  conclusive  as  to  whether  or  not 
it  is  cheaper  to  try  a  different  source  of 
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fuel,  such  as  low  sulfur  coal  versus  high 
sulfur  coal  with  scrubbers  put  on  to 
retrofit  existing  plants.  I  do  not  think  the 
evidence  is  anything  like  as  conclusive 
as  the  Senator  from  Ohio  is  saying.  He 
is  saying  that  it  would  have  been  cheaper 
in  Ohio  for  them  to  use  high  sulfur  coal 
and  put  on  scrubbers. 

I  am  not  going  to  argue  about  his 
State  on  that  set  of  facts,  and  I  am  not 
going  to  produce  a  litany  of  the  facts  that 
I  recall  about  another  situation  in  our 
country,  another  region  with  the  same 
facts. 

I  will  say  that  in  our  committee  we 
have  jurisdiction  over  TVA,  as  the  dis- 
tinguished manager  of  the  bill  and  rank- 
ing Republican  know  better  than  I.  The 
unequivocal  evidence  from  TVA  is  that 
it  will  cost  substantially  more  for  them — 
I  do  not  know  about  Ohio — to  put 
scrubbers  on  their  present  coal  burning 
utility  plants  owned  by  the  TVA,  serving 
the  people  of  those  States.  In  fact,  the 
evidence  they  give  is  in  justification  of  a 
somewhat  different  approach  that  they 
would  like  to  take,  which  I  believe  will 
come  before  us  sooner  or  later. 

They  say  that  if  they  were  forced,  not 
by  a  Presidential  order  in  their  case  but 
forced  by  the  technology-pushing  re- 
quirements of  our  law.  to  do  that  in  any 
shorter  period  of  time,  the  economics  are 
exactly  the  opposite  of  what  we  have 
been  told  here  in  the  Senate.  It  will  be 
far  more  expensive  both  by  way  of  capital 
outlay  and  annualized  expenditures  of 
operation  and  maintenance  and  debt 
>ervice  of  the  capital  improvements. 

I  think  there  may  be  a  reason  beyond 
the  uncertainties  which  have  burdened 
Ohio  for  that  State's  utilities,  private  and 
public,  not  to  have  gone  quickly  to  high- 
sulfur  coal  with  scrubber  technology 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  I  ask  for  1  additional 
minute. 

Mr.  MUSKIE.  I  yield  1  additional 
minute. 

Mr.  DOMENICI.  Whatever  value  my 
recommendation  is  to  the  Senate,  I  know 
with  reference  to  the  TVA  it  is  exactlv 
the  oppcsite  with  reference  to  cost  to  go 
from  piesent  coal-burning  plants  to 
high-sulfur  with  scrubbers  retrofitted 
onto  them. 

I  thank  the  manager  of  the  bill  for 
vielding  me  the  time. 

Mr.  MUSKIE.  Mr.  President.  I  rise  not 
for  the  purpose  of  provoking  further  de- 
bate. I  very  carefully  let  others  carry  that 
burden. 

As  floor  manager  of  the  bill,  I  must 
state  my  position.  I  do  not  do  so  for  the 
com.mittee.  The  committee  has  not  taken 
a  position  on  this  bill.  That  must  be  evi- 
dent from  the  identity  of  those  who  have 
■st-oken  on  both  sides  of  the  issue  this  af- 
ternoon. The  chairman  of  the  full  com- 
mittee has  spoken  for  the  amendment. 
The  ranking  Republican  member  and 
other  members  have  spoken  against  it.  I 
?m  going  to  vote  against  the  amendment. 
I  irave  done  my  best  to  see  its  merits  and 
10  vote  for  it  because  I  have  been  re- 
quested to  do  so  by  the  distinguished 
Senator  from  Ohio,  and  because  my  own 


distinguished  chairman  is  a  cosponsor  of 
the  amendment. 

I  cannot  support  it  for  reasons  I  will 
state  very  briefly  that  should  not  take 
more  than  30  seconds. 

First  of  all,  I  do  not  make  the  argu- 
ment that  the  amendment  does  not  be- 
long in  this  bill.  I  have  been  a  Member  of 
the  Senate  too  long  to  argue  that  any- 
thing does  not  belong  on  a  bill.  We  can 
put  anything  on  any  bill,  whatever  its 
relevance  or  irrelevance.  But  I  must  say 
that  in  my  judgment  the  dominant 
thrust  of  this  amendment  is  not  its  rela- 
tionship to  clean  air,  but  its  relationship 
to  the  economics  of  the  areas  it  is  de- 
signed to  protect. 

For  that  reason,  I  regret  that  it  is  be- 
ing offered  to  a  clean  air  bill. 

There  is  not  any  reason  why  it  cannot 
be  offered  to  a  clean  air  bill.  I  am  not 
against  its  connection  to  a  clean  air  bill. 
But  I  do  not  see  its  dominant  thrust  as 
related  to  the  clean  air  bill. 

Second,  I  must  say  in  all  candor  that, 
as  I  recall  my  American  history,  the 
Ccnstituticnal  Convention  was  the  result 
of  the  fact  that  13  colonies  were  busily 
erecting  trade  barriers  against  each 
other.  I  do  not  think  we  want  to  get  to 
another  constitutional  convention.  I  just 
see  this  as  a  flrst  step,  benign  as  its  inten- 
tions are,  as  a  flrst  step  in  that  kind  of 
regionalization,  around  regional  eco- 
nomic interests.  It  disturbs  me  a  great 
deal. 

It  is  a  propensity  we  all  find  in  all  of 
our  regions  and  all  of  our  States  from 
time  to  time. 
For  that  reason,  I  will  oppose  it. 
Third,  insofar  as  its  mechanisms  are 
concerned,  I  think  they  could  stand  some 
refinement  if,  in  fact,  the  Congress  were 
finally  to  decide  that  the  policy  it  repre- 
sents is  a  good  one. 

I  just  find  it  difficult  to  justify  this 
kind  of  approach  to  the  achievement  of 
clean  air  goals  requii-ed  in  any  State's 
implementation  plan. 

But,  in  any  case,  those  are  my  rea- 
sons. I  have  not  belabored  them.  I  have 
not  said  anything  that  has  not  been  said 
earlier  this  afternoon. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  and  pro- 
ceed to  vote. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  myself  2  minutes. 

I  would  like  to  respond  and  say  to  the 
distinguished  Senator  from  Maine  that  I 
do  appreciate  the  position  he  has  taken 
and  his  fairness  in  doing  so. 

I  want  to  point  out  that  such  pres- 
tigious groups  who  have  a  concern  with 
the  whole  question  of  clean  air  as  the 
National  Clean  Air  Coalition,  the  Envi- 
ronmental Policy  Center,  and  the  Sierra 
Club,  have  all  come  out  formally  in  sup- 
port of  this  amendment. 

Those  groups  that  are  concerned  with 
jobs,  such  as  the  United  Mine  Workers, 
who  are  directly  concerned,  the  AFL- 
CIO,  the  United  Steel  Workers  of  Amer- 
ica, the  United  Transportation  Union, 
all  of  them  have  indicated  their  support 
of  this  amendment. 

Last,  but  not  least,  ConRail  has  indi- 
cated its  support. 


Now  all  we  need  is  the  support  of  a 
majority  of  the  Members  of  the  U  S 
Senate. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MUSKIE.  Does  the  Senator  want 
a  yea  and  nay  vote? 

Mr.  METZExNBAUM.  A  rollcall  vote 

The  PRESIDENT  pro  tempore.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER).  All  time  has  been  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 
The  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  CMr.  Ander- 
son >,  the  Senator  from  Vermont  <Mv. 
Leahy),  the  Senator  from  Arkansas 
iMr.  McClellan).  the  Senator  from 
Connecticut  ^Mr.  Ribicoff),  and  the 
Senator  from  Georgia  'Mr.  Talmadce) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long*  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Vermont  (Mr. 
Leahy)  would  vote  "nay." 

I  fui-ther  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafeej,  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Illinois 
I  Mr.  Percy),  the  Senator  from  Texas 
I  Mr.  Tower),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sena- 
tor from  Texas  iMr.  Tower). 

If  present  and  voting,  the  Senator 
from  Oregon  would  vote  "yea"  and  the 
Senator  from  Texas  would  vote  "nay." 

The  result  was  announced— yeas  45. 
nays  44,  as  follows: 
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1  Rollcall  Vote  No. 

187  Leg.) 

YEAS— 45 

Allpn 

Heinz 

Nelson 

Bayh 

Hollings 

Pell 

Biden 

Huddieston 

Proxmlre 

Brooke 

Humphrey 

Randolph 

Byrd. 

Inouye 

Riegle 

Harry  F..  Jr 

John.ston 

Sarbanes 

Byrd.  Robert  C 

Kennedy 

Sasser 

Clark 

Lugar 

Schweiker 

Cranston 

Mathlas 

Scott 

Culver 

Matsunaga 

Sparkman 

DeConcini 

McGovern 

Stennls 

Durkin 

Mclntyre 

Stevens 

Eagleton 

Metcalf 

Stone 

Eastland 

Metzenbaum 

Zorinsky 

Ford 

Morgan 

Glenn 

Moynlhan 
NAYS— 44 

Abourezk 

Chiles 

Griffin 

Baker 

Church 

Hansen 

Bartlett 

Curtis 

Hart 

BeUmon 

Dan  forth 

Haskell 

Bentsen 

Dole 

Hatch 

Bumpers 

Doinenlcl 

Hathaway 

Burdick 

Gam 

Hayakawa 

Cannon 

Golawater 

Helms 

Case 

Gravel 

Jackson 

Javlts 

Nunn 

Stevenson 

Laxalt 

Packwood 

Thurmond 

Magnuson 

Pearson 

Wallop 

McClure 

Roth 

WUUams 

Melcher 

Schmltt 

Young 

Muskle 

Stafford 

NOT  VOTINQ- 

-11 

Anderson 

Long 

Talmadge 

Chafee 

McClellan 

Tower 

Hatfield 

Percy 

Weicker 

Leahy 

Ribicoff 

So  the  amendment  was  agreed  to. 

(Later  in  the  day  the  following  oc- 
curred : ) 

Mr.  MAGNUSON.  Mr.  President,  on 
the  vote  on  the  Metzenbaum  amend- 
ment, I  voted  "no,"  but  I  understand  the 
tally  shows  that  I  voted  "yes." 

I  ask  unanimous  consent  the  Record 
be  changed  to  a  "no"  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

(The  foregoing  tally  reflects  the  above 
tmanimous -consent  request.) 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH  and  Mr.  HANSEN  ad- 
dressed the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  a 
question? 

Mr.  METCALF.  Mr.  President,  may  we 
have  order. 

Mr.  HANSEN.  I  just  wanted  a  rollcall, 
the  yeas  and  nays. 

Mr.  METZENBAUM.  The  vote  has  been 
announced. 

Mr.  HANSEN.  I  tried  to  obtain  rec- 
ognition. 

How  did  the  Chair  rule? 

The  PRESIDING  OFFICER  (Mr. 
Durkin).  Was  the  Senator  seeking  rec- 
ognition before,  in  his  opinion,  the  Chair 
announced  the  vote? 

Mr.  HANSEN.  Before  the  vote  was  an- 
nounced on  the  motion  to  table  the  mo- 
tion to  reconsider.  I  was. 

The  PRESIDING  OFFICER.  In  that 
case  the  Senator,  under  the  precedents, 
would  be  entitled  to  recognition. 

But  might  I  ask  in  what  form  was  the 
Senator  seeking  recognition? 

Mr.  HANSEN.  By  asking  for  a  rollcall. 

The  PRESIDING  OFFICER.  The 
Chair  did  not  hear. 

Mr.  HANSEN.  Well,  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  an  usually  good  voice. 
[Laughter.! 

Mr.  HANSEN.  Perhaps  it  would  be 
helpful  to  the  Senator  from  Wyoming  if 
we  had  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Chair  announced  the  vote,  but  if  the 
Senator  was  seeking  recognition  to  ask 
ior  a  yea-and-nay  vote,  I  would  ask 
unanimous  consent  that  the  announce- 
ment of  the  vote  be  withdrawn  so  that 
the  Senator  may  ask  for  that  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  request? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object 

Mr.  ROBERT  C.  BYRD.  I  may  say  to 


the  Senator  that  I  voted  with  the  Sena- 
tor from  Ohio.  May  I  also  say,  in  fair- 
ness, that  there  was  so  much  pandemo- 
nium that  it  was  difficult  for  a  Senator 
to  seek  recognition.  This  is  no  fault  of 
the  Chair,  but  if  the  Senator  was  seeking 
recognition,  I  take  his  word  for  it,  and 
if  he  was  seeking  recognition 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  for  the  yeas  and  nays? 

Mr.  HANSEN.  I  do. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

The  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  The  question 
is  on 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  lay  on  the  table 
the  motion  to  reconsider. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  RANDOLPH.  Mr.  President,  I 
respectfully  ask  the  following  question: 
For  those  favoring  the  amendment, 
which  has  just  been  approved,  is  a  yea 
vote  on  the  coming  rollcall  a  vote  for  the 
amendment? 

The  PRESIDING  OFFICER.  Those  fa- 
voring the  amendment,  favoring  the  po- 
sition of  the  Senator  from  Ohio,  will 
vote  "yea." 

Mr.  BAKER.  Mr.  President,  point  of 
order.  I  make  a  point  of  order  that  the 
Chair  is  entitled  only  to  state  the  propo- 
sition before  the  Senate  and  not  to  in- 
terpret it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  any  criticism  of  the  Chair— I 
have  great  respect  for  the  Chair— but  the 
minority  leader  is  right.  It  is  not  up  to 
the  Chair,  and  again  I  say  I  am  not  mak- 
ing this  point  with  reference  to  the  pres- 
ent occupant — it  Is  not  up  to  the  Chair 
to  interpret  the  vote. 

The  vote  is  on  the  motion  to  table 
the  motion  to  reconsider  the  vote  by 
which  the  Metzenbaum  amendment  was 
adopted. 

The  PRESIDING  OFFICER.  That  is 
correct.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Florida  (Mr. 
Chiles)  ,  the  Senator  from  Vermont  (Mr. 
Leahy)  ,  the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  Montana 
(Mr.  Melcher),  the  Senator  from  Con- 
necticut (Mr.  Ribicoff)  ,  and  the  Senator 
from  Georgia  (Mr.  Talmadge)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  Ribicoff)  would  vote  "yea." 

I  further  announce  that,  if  present 


and  voting,  the  Senator  from  Vermont 
(Mr.  Leahy)  would  vote  "nay  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  the  Senator  from  Illinois  (Mr! 
Percy),  the  Senator  from  Virginia  (Mr. 
Scott),  the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  Connecticut 
(Mr.  Weicker).  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

On  this  vote,  the  Senator  from  Ore- 
gon (Mr.  Hatfield)  is  paired  with  the 
Senator  from  Texas  (Mr.  Tower).  If 
present  and  voting,  the  Senator  from 
Oregon  would  vote  "yea"  and  the  Sen- 
ator from  Texas  would  vote  "nay." 

The  result  was  announced — yeas  43. 
nays  42,  as  follows: 


(Rollcall  Vote  No. 

188  Leg.) 

YEAS— 43 

Bayh 

Huddieston 

Pell 

Blden 

Humphrey 

Proxmlre 

Brooke 

Inouye 

Randolph 

Byrd,  Robert  C.  Johnston 

Rlegle 

Clark 

Kennedy 

Sarbanes 

Cranston 

Lugar 

Sasser 

Culver 

Mathlas 

Schweiker 

DeConclnl 

Matsunaga 

Sparkman 

Durkin 

McGovern 

Stennia 

Eagleton 

Mclntyre 

Stevens 

Eastland 

Metcalf 

Stone 

Ford 

Metzenbaum 

WUliama 

Glenn 

Morgan 

Zorinsky 

Heinz 

Moynihan 

Hollings 

Nelson 

NAYS— 42 

Abourezk 

Dole 

Laxalt 

Allen 

Domenlcl 

Magn\iRon 

Baker 

Gam 

McClure 

Bartlett 

Goldwater 

Muskie 

Bellmon 

Gravel 

Nuna 

Bentsen 

GrifBn 

Packwood 

Bumpers 

Hansen 

Pearson 

Burdick 

Hart 

Roth 

Byrd, 

Haskell 

Schmltt 

Harry  P.,  Jr.     Hatch 

Stafford 

Cannon 

Hathaway 

Stevenson 

Case 

Hayakawa 

Thiirmond 

Church 

Helms 

Wallop 

Curtis 

Jackson 

Danforth 

Javlts 

NOT  VOTING— 15 

Anderson 

Long 

Scott 

Chafee 

McClellan 

Talmadge 

ChUes 

Melcher 

Tower 

Hatfield 

Percy 

Weicker 

Leahy 

Ribicoff 

Young 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

The  PRESIDING  OFFICER.  Such  a 
motion  is  not  in  order. 

The  Senator  from  Utah  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time  on 
Mr.  Hatch's  amendment,  or  series  of 
amendments,  be  limited  to  a  period  of  30 
minutes. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sunaga) .  Without  objection,  it  is  so  or- 
dered. The  Senator  from  Utah  is  recog- 
nized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  again? 

Mr.  HATCH.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  New  York  (Mr.  Javitsi  be  rec- 
ognized for  the  colloquy  to  which  we 
earlier  alluded  immediately  following  the 
disposition  of  the  amendments  by  Mr. 
H.^TCH,  with  the  understanding  that  the 
time  for  the  colloquy  be  reduced  from 
10  minutes  to  5. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  yield  to  the  Senator 
from  California  for  a  unanimous-consent 
request. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  my  staff  mem- 
bers John  Backer,  Elvira  Orly.  and  Mary 
Goedde  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  before  I 
offer  my  unprinted  amendment,  I  would 
like  to  ask  the  distinguished  managers 
of  this  bill,  the  Senator  from  Maine  (Mr. 
McsKiE) ,  and  the  Senator  from  Colorado 
I  Mr.  Hart  I  as  well,  on  the  Jackson  "tech- 
nical amendment"  that  was  passed  a 
while  ago  by  voice  vote,  am  I  correct  in 
understanding  that  the  effect  of  that 
"technical  amendment" 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  myself  such  time 
as  I  may  require. 

The  PRESIDING  OFFICER.  Unless 
the  Senator  is  offering  his  amendment, 
he  does  not  have  any  time. 

Mr.  HATCH.  WiU  the  Senator  from 
Maine  yield  some  time  for  me  to  ask  this 
question?  Then  I  would  like  to  go  into  my 
amendment. 

Mr.  MUSKIE.  How  much  time? 

Mr.  HATCH.  Two  minutes. 

Mr.  MUSKIE.  Ten  minutes? 

Mr.  HATCH.  Two  minutes. 

Mr.  MUSKIE.  I  yield  the  Senator  2 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  2 
minutes. 

Mr.  HATCH.  On  the  Jackson  technical 
amendment,  am  I  correct  in  imderstand- 
ing  that  the  effect  of  this  technical 
amendment  is  to  exempt  some  power- 
plants  tiiat  are  going  to  use  the  coal  from 
certain  coal-stripping  operations,  nota- 
bly in  Montana,  from  the  significant  de- 
terioration ptovisions  of  this  bill  by 
grandfathering  them?  Is  that  correct  ? 

Mr.  MUSKIE.  I  am  afraid  I  do  not 
know  what  amendment  the  Senator  is 
referring  to. 

Mr.  HATCH.  The  one  passed  by  voice 
vote  that  Senator  Jackson  offered  on  the 
floor  today,  about  an  hour  ago. 

Mr.  MUSKIE.  That  is  not  my  under- 
standing of  it;  no. 

Mr.  HATCH.  That  is  my  understand- 
ing. It  is  what  I  have  been  told. 

Then  let  me  ask  the  Senator  this  ques- 
tion :  Is  not  the  purpose  of  the  coal-strip 
operations  to  feed  the  powerplants  that 
serve  the  State  of  Washington? 

Mr.  MUSKIE.  Will  the  Senator  repeat 
his  question? 

Mr.  HATCH.  Is  not  the  purpose  of  the 
Montana  coal -strip  operations  to  feed 
powerplants  which  will  serve  the  State  of 
Washington? 


Mr.  MUSKIE.  I  think  the  Senator 
ought  to  direct  his  question  to  the  dis- 
tinguished Senator  from  Washington, 
whose  amendment  it  was.  and  who  knows 
more  about  the  background  of  the  situa- 
tion than  I  do.  I  would  have  to  refer  the 
question  to  him. 

Mr.  HATCH.  Let  me  ask  Mr,  Hart  the 
question. 

Mr.  HART.  No;  I  do  not  have  the 
answer.  I  think  the  Senator  from  Maine 
is  correct,  that  the  question  should  be 
addressed  to  the  Senator  from  Wash- 
ington. 

Mr.  HATCH.  Would  it  surprise  the 
Senator  if  they  were? 

Let  me  ask  Senator  McClure.  May  I 
have  the  attention  of  the  Senator  from 
Idaho?  May  I  ask  the  Senator  the  ques- 
tion, as  one  of  the  leaders  on  the  bill? 
I  would  just  like  to  ask,  on  the  Jackson 
technical  amendments,  am  I  correct  in 
understanding  that  the  effect  of  this,  as 
I  said  before,  technical  amendment  Is 
to  exempt  certain  plants  which  use  coal 
from  coal-stripping  operations,  notably 
in  Montana,  from  the  significant  deterio- 
ration provisions  of  the  bill  by  grand- 
fathering the  plants? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Vermont  yield  me  enough 
time  that  I  might  be  able  to  answer  the 
question? 

Mr.  STAFFORD.  The  Senator  from 
Vermont  will  be  glad  to  yield  the  Senator 
time  on  the  bill. 

Mr.  MUSK::e.  Mr.  President,  may  I 
interject  at  this  point 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield? 

Mr.  MUSKIE.  I  yield  myself  such  time 
as  I  may  require  to  interject  a  remark 
on  the  issue  as  it  was  presented  to  me  in 
connection  with  the  technical  amend- 
ment. Then  the  Senator  can  take  it  as 
far  as  he  wishes  with  Senators  who  know 
more  about  the  technical  background. 

But  as  I  imderstand,  as  staff  has  pre- 
sented it  to  me.  the  question  that  was 
involved  was  whether  or  not  the  term 
"commenced  construction"  as  defined  in 
the  bill  had  an  effect  on  certain  judicial 
proceedings  that  are  now  underway  in  a 
procedure  in  the  State  of  Washington  or 
Montana.  The  effect,  as  explained  to  me. 
was  to  neutralize  the  bill's  effect  on 
that  judicial  proceeding. 

Other  than  that.  I  know  nothing 
about  the  background  of  Montana  coal, 
how  it  is  being  utilized,  or  what  markets 
it  is  serving.  I  take  It  that  is.  in  part,  an 
issue  in  the  judicial  proceeding,  and  if 
it  is.  I  assume  there  is  a  complicated 
factual  situation  to  which  I  have  not 
been  exposed.  The  one  issue  to  which  I 
was  exposed  was  to  insure  that  the 
words  "commenced  construction"  were 
neutral  to  that  judicial  proceeding.  But 
the  Senator  from  Idaho  knows  more 
about  it  than  I  do  in  terms  of  the  cir- 
cumstances, and  maybe  he  can  put  that 
in  context. 

Mr.  McCLURE.  I  would  like  to  answer 
the  question,  and  then  make  a  few 
comments. 

Mr.  MUSKIE.  I  yield  the  Senator  from 
Idaho  2  minutes. 


Mr.  McCLURE.  I  thank  the  Senator 
from  Maine. 

If  the  Senator  will  recall,  at  the  time 
the  amendment  was  about  to  be  adopted, 
I  did  reserve  the  right  to  object  long 
enough  to  get  an  explanation.  I  am  not 
certain  I  understand  all  the  relevant 
facts  of  that  amendment,  either,  but  my 
understanding  of  the  amendment  is  that 
it  Is  not  simply  a  question  of  being  neu- 
tral in  the  legal  proceedings.  It  does  not 
override  the  legal  proceeding,  but  it  does 
amend  the  bill  enough  to  make  certain 
that  in  the  event  the  legal  proceedin:rs 
come  out  in  one  way,  the  EPA  could  not 
then  raise  the  question  of  whether  or 
not  this  statute  would  then  require  a 
permit  procedure  which  was  not  re- 
quired at  the  beginning  of  their  process. 

I  do  not  think,  in  my  understanding  of 
it.  it  would  be  fair  to  characterize  it  as 
an  exemption  from  significant  deteriora- 
tion. It  would  have  to  do  with  the  tech- 
nical, procedural  aspects  of  the  applica- 
tion in  that  instance.  It  was  intended 
to  further  the  committee's  intention  that 
those  that  had  at  least  a  substantial 
movement  toward  completion  already 
underway  would  not  now  be  caught  in  a 
new  procedure  required  under  this  bill. 

Mr.  HATCH.  Will  the  Senator  yield  to 
me  for  additional  questions?  Will  the 
Senator  yield  such  time  as  I  need,  not  to 
exceed  3  minutes,  to  ask  additional  ques- 
tions? 

Mr.  MUSKIE.  I  am  happy  to  yield  time. 

Mr.  HATCH.  I  thank  the  Senator. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  HATCH.  What  the  Senator  seems 
to  be  saying  is  that  assuming  the  law  is 
written  a  certain  way,  this  would  grand- 
father certain  plants  which  would  pos- 
sibly benefit  the  State  of  Washington. 

Mr.  McCLURE.  Let  me  respond  to  the 
Senator  from  Utah  In  this  way:  If.  as  a 
matter  of  fact,  the  lawsuit  were  to  re- 
sult adversely  to  the  applicant  in  that  in- 
stance, the  EPA  could  not  then,  imder 
this  amendment,  go  back  and  require  a 
permit  which  is  required  under  this  bill, 
which  was  not  required  under  law  at  the 
time  they  commenced  their  operations 
and  before  they  got  involved  in  the  court 
litigation. 

Mr.  HATCH.  That  is  a  concession 
which  would  directly  benefit  not  only 
Montana  but  also  Washington? 

Mr.  McCLURE.  It  would  benefit  the 
operation  in  Montana  that  affects  four 
operating  utilities  in  the  Northwest,  pri- 
marily in  the  States  of  Oregon  and 
Washington. 

Mr.  HATCH.  It  would  not  only  benefit 
them  but  alleviate  the  plants  from  the 
requisites  required  by  this  act  over  every- 
body else? 

Mr.  McCLURE.  This  act  would  require 
a  permit  application  for  those  plants  not 
underway  at  the  present  time.  The  ques- 
tion is  whether  it  will  have  retroactive  ef- 
fect and  where  that  retroactive  effect  is 
cut  off.  As  I  imderstand  the  amendm.ent 
offered  by  the  Senator  from  Washing- 
ton, it  is  to  make  certain  that  the  retro- 
active effects  do  not  apply  in  that  par- 
ticular case. 

Mr.  HATCH.  In  other  words,  this  par- 
ticular bill  we  are  voting  upon  today  will 


June  10,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


18499 


not  apply  to  that  particular  situation 
which  benefits  Montana  and  Washing- 
ton, among  others? 

Mr.  McCLURE.  So  far  as  the  permit 
required  referred  to  in  the  legislation. 

Mr.  HATCH.  And  that  is  the  permit 
to  go  ahead  and  develop  coal  and  deliver 
it  to  Washington. 

Mr.  McCLURE.  There  are  other  re- 
quirements of  the  act.  I  did  not  want  the 
Senator  to  understand  that  would  ex- 
empt them  from  all  provisions  of  the  act. 
It  would  only  make  certain  that  they 
were  not  required  to  go  back  and  get  the 
permit  which  is  required  under  the  act 
for  all  new  operations  but  not  for  those 
underway  already. 

Mr.  HATCH.  Of  course,  that  is  some- 
thing that  may  or  may  not  apply  to  other 
States  which  had  not  had  this  special 
technical  amendment  assistance.  Is  that 
correct? 

Mr.  McCLURE.  If  there  are  other  op- 
erations in  other  States  similarly  affect- 
ed, they  would  have  the  same  benefit  of 
the  amendment.  If  they  are  not,  they 
would  not  have  the  same  benefit. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  another  minute. 

This  amendment  does  not  decide 
whether  or  not  the  project  is  in  motion. 
This  or  any  other  project  in  any  other 
part  of  the  country.  It  is  not  the  intent 
of  this  bill  to  try  to  write  law  applicable 
retroactively  to  projects  already  under- 
way. That  is  always  the  problem  when 
one  is  in  the  process  of  writing  new 
policy,  the  question  of  how  far  back  it  is 
made  applicable,  to  what  extent  are  peo- 
ple caught  up  under  a  new  set  of  rules 
when  they  were  already  underway  under 
a  different  set  of  rules.  I  suppose  we  could 
have  made  this  retroactive  to  1970  or 
1960.  but  we  did  not  and  I  doubt  that  the 
Congress  would  buy  it. 

We  are  going  to  have  marginal  situa- 
tions from  time  to  time  where  judgments 
will  differ  as  to  whether  or  not  the  pro- 
ject ought  to  be  deemed  as  being  under- 
way. As  to  that,  I  am  no  expert  as  to  the 
facts.  The  Senator  from  Idaho  is  an  ex- 
pert, and  I  think  he  has  pretty  well  de- 
scribed how  the  project,  which  is  a  Mon- 
tana project,  relates  to  this  bill. 

Mr.  HATCH.  I  am  delighted  to  have 
that  information  in  the  Record.  In  the 
consideration  of  this  technical  amend- 
ment, what  other  projects  did  those  who 
agreed  to  this  amendment  consider  be- 
sides the  one  in  Montana?  Were  there 
other  projects  given  consideration? 

Mr.  MUSKIE.  Did  we  screen  the  coun- 
try to  find  out  if  there  were  others  in  like 
circumstances? 

Mr.  HATCH.  Yes. 

Mr.  MUSKIE.  No;  will  the  Senator 
suggest  by  what  means  I  can  scan  the 
country  when  an  amendment  is  brought 
to  me? 

Mr.  HATCH.  I  just  wanted  to 

Mr.  MUSKIE.  The  Senator  asked  a 
question.  Let  me  answer  it.  The  Senator 
is  asking  whether  or  not  I  scanned  the 
country  to  see  whether  or  not,  in  my  in- 
finite vision  and  wisdom,  there  was  some 
way  I  could  identify  other  projects  in 
like  circumstances  to  which  I  could  ap- 
ply the  amendment. 


No,  I  had  no  means  of  doing  so,  may 
I  say  to  the  Senator. 

I  would  also  say  to  the  Senator  if  he 
has  a  project  in  his  State  which  he  thinks 
should  also  be  considered  as  being  un- 
derway in  the  same  sense,  I  would  be  glad 
to  look  at  it.  But  to  attribute  to  me  the 
kind  of  countrywide  vision  which  would 
enable  me  to  identify  other  similar  prob- 
lems is  not  very  realistic. 

Mr.  HATCH.  All  I  want  to  attribute  to 
the  Senate  is  fairness  in  this.  The  Sen- 
ator is  a  fair  and,  I  believe,  a  very  emi- 
nent and  decent  man,  one  of  the  people 
I  respect  a  great  deal.  But  all  of  a  sudden 
we  have  one  project  out  of  all  of  them 
over  this  country  which  seems  to  be  given 
special  consideration. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  once  again  expired. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  another  2  minutes.  I  remind  the 
Senator  that  we  can  discuss  this  ad  in- 
finitum. We  have  two  other  amendments 
to  consider  and  Senators  are  pressing  me 
every  time  I  turn  around  with,  "When 
are  we  going  to  get  through?" 

The  Senator  casually  says  that  we 
picked  cne  project  out  of  a  great  many 
projects  across  the  country.  By  what 
kind  of  magic  does  the  Senator  finally 
determine  that  there  are  a  great  many 
other  projects  in  these  circumstances  to 
which  we  should  have  addressed  atten- 
tion, may  I  ask? 

Mr.  HATCH.  That  is  in  the  last  3  or 
4  days.  Senator  McClure  backs  it  up 
pretty  well.  Here  is  one  project  that  has 
an  exception  and  all  kinds  of  benefits 
unless  others,  in  the  Senator's  words,  are 
in  exactly  the  same  circumstances. 

Mr.  MUSKIE.  I  say  to  the  Senator  if 
there  are  projects  underway  in  this 
country 

Mr.  HATCH.  But  I  want  to- 


Mr.  MUSKIE.  Let  me  finish. 

Under  the  definitions  of  this  bill,  which 
involve  the  words  "commenced  construc- 
tion," the  terms  of  the  bill  provide  ad- 
ministrative opportunity  to  exclude  them 
from  the  application  of  this  bill. 

Unfortunately,  as  the  Senator  will 
learn  when  he  has  been  here  long  enough, 
there  is  no  magic  way  to  write  legislative 
language  that  is  so  precise  that  it  antic- 
ipates every  potential  inequity  or  every 
potential  unusual  situation.  I  do  not  have 
any  way  to  do  it.  If  I  am  going,  to  desist 
from  legislating  or  writing  laws  until  I 
find  such  a  way.  then  one  great  hoped- 
for  objective  will  be  achieved:  We  will 
stop  writing  laws.  That  may  be  a  good 
thing. 

Mr.  HATCH.  If  the  Senator  will  yield, 
I  want  to  get  to  my  amendment.  I  have 
agreed  to  cut  down  m,y  time.  I  do  not 
mean  to  hold  up  this  great  body. 

Did  the  Senator  give  consideration  to 
the  six  or  seven  projects  which  have  been 
raised  during  this  week  during  the  con- 
sideration of  this  "technical  amend- 
ment"? Did  the  Senator  give  any  con- 
sideration to  the  six  or  seven  projects 
in  the  Intermountain  West? 

Mr.  MUSKIE.  Which  projects? 

Mr.  HATCH.  Intermountain  power 
project,  the  Pacific  Gas  &  Electric,  and 
others,    which    are    in   special    circum- 


stances, which  need  similar  special  con- 
sideration. 

Mr.  MUSKIE.  Has  the  Senator  brought 
technical  amendments? 

Mr.  HATCH.  Yes.  We  had  technical 
amendments  and  were  shut  down. 

Mr.  MUSKIE.  Has  the  Senator  brought 
them  tome? 

Mr.  HATCH.  Yes. 

Mr.  MUSKIE.  WTien? 

Mr.  HATCH.  On  the  floor  of  the  Sen- 
ate. 

Mr.  MUSKIE.  Which  one? 

Mr.  HATCH.  The  Gam-Hatch  amend- 
ment of  yesterday. 

Mr.  MUSKIE.  The  intermountain 
power  project,  is  that  what  the  Senator 
is  talking  about? 

Mr.  HATCH.  Yes. 

Mr.  MUSKIE,  I  commented  on  that 
and  I  put  into  the  Record  a  letter  by  the 
Secretary  of  the  Interior  which  com- 
mented on  that.  Both  he  and  I  agree  In 
our  judgment.  I  have  not  had  the  chance 
to  examine  that  project — it  has  been 
under  consideration  by  experts  for 
months  and  years.  It  is  in  a  remote  part 
of  the  country.  It  was  conceivable  to  me 
that  the  people  who  wanted  to  build  it 
would  reconsider  their  site  location 
decision 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  I  yield  myself  another 
2  minutes. 

And  reconsider  the  technology  they 
%\'ould  try  to  develop  and  apply  to  clean- 
ing up  emissions.  It  is  conceivable  that 
such  a  project  could  be  built  on  another 
location. 

But  the  Senator,  apparently.  Is  so 
stubborn  in  his  insistence  that  what  he 
wants  should  be  approved  exactly  as  it 
is,  that  he  admits  of  no  permissible  ad- 
ministrative flexibility  and  no  permis- 
sible legislative  flexibility. 

This  morning,  in  discussing  the  Scott 
amendment,  I  pointed  out  that  under  a 
study  made,  I  think  by  Russell  Train, 
and  in  a  letter  to  Senator  Stafford  which 
I  put  in  the  Record,  that  it  is  conceivable, 
given  the  right  terrain,  the  use  of  the 
right  technology,  that  even  a  5.000  mega- 
watt poTserplant  could  be  built  In  the 
right  areas  of  this  country. 

That  does  not  mean  it  can  be  built  in 
every  area. 

We  did  not  in  this  bUl  create  the 
mountains,  we  did  not  create  the  plains. 
But  the  fact  is  that  the  mountains  im- 
pose restrictions  from  an  air  quality 
point  of  view  upon  economic  activity  that 
the  plains  do  not. 

That  is  a  fact  of  life,  whether  we  pass 
this  bill  or  any  other  bill. 

Then  to  ask  me  in  some  casual  ques- 
tions intended  to  suggest  that  I  have 
somehow  deliberately  been  unfair  about 
one  project,  that  I  should  have  treated 
another  project  located  somewhere  else 
in  another  part  of  the  country  in  exact- 
ly the  same  way 

Mr.  HATCH.  WiU  the  Senator  yield? 

Mr.  MUSKIE.  The  Senator  raises  the 
point  and  the  challenge  and  I  will  fin- 
ish what  I  have  to  say  about  it. 

I  reject  that.  That  does  not  mean  my 


18500 


CONGRESSIONAL  RECORD  —  SENATE 


June  10,  1977 


judgment  is  always  infallible.  It  is  not. 
But  I  am  asked  here  to  consider  not  only 
by  Senator  Jackson,  but  by  Senator 
Hatch,  tliree  amendments. 
Mr.  HATCH.  That  is  right. 
Mr.  MUSKIE.  The  Senator  brings 
them  up  to  me  and  in  30  seconds  asks 
me  to  react  to  them.  Other  Senators  do 
the  same  and  I  do  my  best  to  make  fair 
judgments. 

I  described  what  I  did  in  the  Jackson 
case.  There  may  conceivably  be  other 
projects  across  this  country  that  should 
be  given  similar  consideration.  If  there 
are.  I  will  consider  them.  But  I  am  not 
going  to  try  to  make  the  kind  of  judg- 
ments the  Senator  seems  to  be  asking  me 
to  make  in  the  interests  of  promoting  his 
view  of  the  general  policy  of  the  biU. 
That  is  an  entirely  different  question. 

We  have  always  tried,  when  we  write 
these  environm.ental  bills,  to  write  them 
in  such  a  way  as  to  not  catch  people  in 

midpassage 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 
Mr.  MUSKIE.  Two  more  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  additional  min- 
utes. 

Mr.  MUSKIE  (continuing) .  From  the 
begixuiing  of  a  project  until  its  end. 

We  try  to  do  that.  We  do  not  always 
succeed.  So,  occasionally,  we  get  these 
amendments  that  are  offered  for  the 
purpose  of  insuring  that  that  general 
policy  objective  is  implemented  in  par- 
ticular cases. 

The  Senator  from  Tennessee,  the 
minority  leader,  had  such  a  proposal  to- 
day. We  considered  it  a  long  time  and 
we  forced  him  to  narrow  his  amendment 
until  it  clearly  applied  to  only  the  one 
situation  so  that  it  would  not  be  inter- 
preted as  being  of  general  application. 
I  do  not  know  how  many  amendments 
today  we  have  been  asked  to  consider. 
Mr.  HATCH.  WUl  the  Senator  yield 
for  a  compliment? 

Mr.  MUSKIE.  In  a  minute,  then  the 
Senator  can  belabor  me  as  long  as  he 
wishes. 

But  I  have  been  accepting  amend- 
ments of  that  kind  since  10:20  this 
morning  and  I  have  done  my  best  to  be 
fair,  to  be  responsive,  and  to  be  ac- 
commodating within  the  limits  of  what 
I  tliought  was  fair  and  what  I  thought 
was  right  and-what  I  thought  was  con- 
sistent with  the  bill. 

Mr.  HATCH.  May  I  say  to  the  Senator 
that  I  am  not  suggesting  or  imputing  to 
him  any  impropriety.  I  would  certainly 
not  like  to  do  that,  except  for  one  thing, 
the  point  I  am  making. 

If  it  seems  to  me  significant  deteriora- 
tion does  not  constrain  development, 
then  why  did  we  need  this  significant 
technical  amendment  which  now  opens 
up  development  and  significant  de- 
terioration for  special  Interests  out  in 
one  area? 
That  is  the  only  question  I  have. 
I  am  willing  to  withdraw  any  other 
comments.  I  will  go  right  to  my  amend- 
ment to  trv  to  save  time. 

Mr.  FORD.  Mr.  President,  a  point  of 
information. 


The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  FCRD.  Mr.  President,  what  is  be- 
fore the  Senate? 

The  PRES IDING  OFFICER.  A  general 
debate,  yielding  time  on  the  bill  itself. 

The  Senator  from  Utah  Is  now  pre- 
pared to  offer  his  amendment. 

Mr.  FORD.  I  thank  the  Chair. 

W    AMENDMENT    NO.    398 

Mr.  HATCH.  Mr.  President.  I  call  up 
my  imprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprlnted  amendment  numbered 
398 

Mr.  HATCH.  Mr.  President.  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  104,  strike  out  line  14  and  all  that 
foUows  down  through  line  22  and  renumber 
the  following  sections  accordingly. 

Mr.  HATCH.  Mr.  President,  the  Issue 
of  insuring  that  emission  control  sys- 
tems on  new  cars  meet  federally  man- 
dated standards  and  that  they  continue 
to  do  so  through  the  useful  life  of  the 
car  is  extremely  important  to  the  na- 
tional effort  to  reduce  auto-related  pol- 
lution. 

To  achieve  this  end,  the  committee  bill 
contains  a  series  of  tests  and  mainte- 
nance procedures  to  be  carried  out 
throughout  the  life  of  the  car.  One  of 
those  tests,  contained  in  section  34,  would 
require  testing  of  new  vehicles  at  the 
dealership  prior  to  their  initial  sale.  Any 
vehicle  which  failed  to  meet  emission 
standards  could  not  be  offered  for  sale. 

The  "presale"  testing  provision  would 
result  In  franchlsed  dealers— who  have 
already  paid  the  manufacturer  for  the 
vehicle — being  precluded  from  selling 
cars  which  they  are  paying  finance  costs 
on.  Dealers  must  finance  their  Inven- 
tories in  order  to  pay  the  manufacturers. 
For  imports,  payment  is  due  upon  deliv- 
ery to  the  dealer;  for  domestic,  payment 
Is  due  within  15  days.  Section  34  could 
require  a  dealer  to  hold  some  vehicles  In 
Inventory  for  much  longer  periods  of 
time  in  order  for  any  deficiencies  or  mal- 
functions in  the  emission  system  to  be 
remedied.  It  is  unclear  whether  the  deal- 
er would  ever  be  allowed  to  perform  these 
corrections  since  doing  so  might  make 
him  liable  to  antitampering  prosecu- 
tion. In  some  cases,  the  vehicle  might 
have  to  be  returned  to  the  factory,  thus 
causing  inconvenience  for  consumers  and 
creating  additional  costs  to  be  borne  by 
them. 

The  fact  that  section  34  is  absolutely 
unnecessary  is  clearly  seen  when  one 
looks  at  the  entirety  of  the  bill.  Engines 
are  already  being  tested  at  the  produc- 
tion line.  The  committee  bill  strengthens 
the  authority  of  EPA  to  establish  fur- 
ther test  procedures  for  a  test  to  be  con- 
ducted at  the  assembly  plant.  Between 
the  time  that  this  test  Is  conducted  and 


the  preposed  "presale"  test  would  be  con- 
ducted, the  car  would  not  even  have  been 
driven.  To  mandate  a  second  stage  of 
costly  testing— an  expense  which.  I  might 
add.  will  ultimately  be  paid  for  by  con- 
sumers— is  an  outrageous  example  of  reg- 
ulatory overkill. 

The  forced  recertiflcation  of  new  ve- 
hicles prior  to  sale  represents  a  funda- 
mental shifting  of  responsibility  from 
that  which  is  mandated  in  the  Clean  Air 
Act.  The  sole  responsibility  for  producing 
a  vehicle  which  meets  Federal  standards 
has  always  been  and  must  remain  with 
the  auto  manufacturers.  To  shift  this 
burden  upon  small  businessmen  who  are 
prevented  by  law  from,  correcting  any  de- 
ficiencies and  who  have  in  good  faith 
already  purchased  the  car  from  the  man- 
ufacturers defies  all  sense  of  equity  and 
fairness. 

Mr.  President,  I  strongly  urge  my  col- 
leagues to  support  this  amendment 
which  would  strike  the  presale  testing 
requirement  of  the  bill. 

I  could  say  a  lot  more,  but  in  the  inter- 
ests of  time  and  the  needs  of  my  col- 
leagues. I  will  let  it  go  at  that. 
Mr.  HART  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi).  The  Senator  from  Colorado. 
Mr.  HART.  Mr.  President,  I  intend  to 
respond  to  the  amendment  offered  by 
the  distinguished  Senator  from  Utah, 
but  I  want  him  to  know,  in  the  interests 
of  expediting  the  bill,  that  I  intend  to 
offer  a  substitute  amendment,  which  can 
only  be  offered  upon  the  expiration  of 
the  time  on  his  amendment.  We  will  then 
have  another  half  hour  to  debate  that 
substitute.  We  may  proceed  as  the  Sen- 
ator wishes. 

Mr.  HATCH.  We  can  proceed  with  that 
right  now. 

I  yield  back  the  remainder  of  my  time, 
but  I  should  like  an  equal  amount  of 
time. 

The    PRESIDING    OFFICER.    Is    all 
time  yielded  back? 
Mr.  HART.  I  yield  back  my  time. 
Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufiBclent 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry.  If  we  have  the  yeas  and 
nays  on  an  amendment  and  the  substi- 
tute is  offered  and  the  substitute  is 
adopted,  what  then  will  be  the  parlia- 
mentary situation? 

The  PRESIDING  OFFICER.  There 
will  be  a  yea  and  nay  vote  on  the  amend- 
ment as  amended. 

UP    AMENDMENT    NO.    399 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  a  substitute  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Colorado  (Mr.  Hart), 
for  himself  and  Mr.  Mdskie.  proposes  an  un- 
prlnted amendment  numbered  399  to  the 
unprlnted  amendment  of  Mr.  Hatch  num- 
bered 398. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
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mous  consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  amendment  proposed  to  be 
stricken  by  Mr.  Hatch,  substitute  the  foUow- 
ing: 

"Page  104,  strike  out  line  14  and  all  that 
follows  down  through  line  22.  and  Insert  the 
following : 

Sec.  34.  Section  209(a)  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following: 
"Notwithstanding  any  provisions  of  this  sub- 
section, any  State  which  has  adopted  a  pro- 
gram for  light  duty  motor  vehicle  emission 
Inspection,  testing,  and  maintenance  as  part 
of  a  State  Implementation  plan  approved  or 
promulgated  under  section  110  of  this  Act 
may  apply  such  program  as  a  condition  prece- 
dent to  the  Initial  retail  sale,  titling  (If 
any),  or  registration  of  such  motor  vehicle. 
Any  cost  obligation  of  any  dealer  Incurred 
as  a  result  of  any  requirement  Imposed  under 
the  preceding  sentence  shall  be  borne  by  the 
manufacturer.  The  transfer  of  any  such  cost 
obligation  from  a  manufacturer  to  any  dealer 
through  franchise  or  other  agreement  Is  pro- 
hibited.". 

Mr.  HATCH.  Mr.  President,  a  parlia- 
mentary Inquiry.  Did  I  obtain  the  yeas 
and  nays  on  my  amendment? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  HART.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  substitute 
amendment. 

The  PRESIDING  OFFICER.  Is  tliere  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  v.  ere  ordered. 

Mr.  HART.  Mr.  President,  for  the 
benefit  of  Senators  who  are  in  the  Cham- 
ber, I  will  explain  where  we  stand. 

The  Senator  from  Utah  has  offered  an 
amendment  on  an  inspection  and  main- 
tenance provision  of  the  bill.  We  have 
yielded  time  on  that  amendment;  and, 
for  the  committee,  I  have  offered  a  sub- 
stitute amendment  on  which  we  have  a 
half  hour,  equally  divided.  I  think  we 
probably  can  reduce  that  time.  We  will 
then  have  a  vote  on  the  substitute 
amendment  and.  if  necessary,  a  vote  on 
the  amendment  itself. 

The  issue  is  this 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  a  moment? 

The  amendment  by  the  Senator  from 
Utah  Is  an  amendment  to  strike.  If  the 
amendment  of  the  Senator  from  Colo- 
rado is  adopted,  it  will  cause  the  amend- 
ment of  the  Senator  from  Utah  to  fall, 
and  there  would  be  no  vote  on  it 

Mr.  HART.  That  was  the  nature  of 
my  parliamentary  inquiry'  earlier.  That 
is  what  I  thought  the  situation  would  be. 
I  appreciate  the  clarification. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
Who  yields  time? 

Mr.  BAKER.  I  put  a  parliamentary 
Inquiry  to  the  Chair. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  HART.  I  yield  1  minute  for  Uie 
Inquiry. 

Mr.  BAKER.  Will  the  Chair  repeat  the 
ruling? 


The  PRESIDING  OFFICER.  When  a 
motion  to  strike  is  pending  and  a  substi- 
tute Is  offered  for  the  language  which  is 
proposed  to  be  stricken,  if  the  substitute 
Is  agreed  to,  the  motion  to  strike  falls 
and  is  never  voted  upon. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  inquiry:  Does  that  occur 
If,  In  fact,  it  does  not  strike  all  the 
amendment,  and  does  this  substitute,  in 
fact,  propose  to  strike  all  the  amend- 
ment? 

Mr.  HATCH.  That  was  not  my  imder- 
standlng. 

The  PRESIDING  OFFICER.  This  pro- 
posal substitutes  new  language  for  all  the 
language  proposed  to  be  stricken. 

Mr.  HATCH.  What  the  Chair  is  saying 
is  that  if  it  is  agreed  to,  there  never  will 
be  a  vote  on  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  HATCH.  That  Is  not  what  I  under- 
stood, and  Senator  Hart  said  that  is  not 
what  he  understood.  If  that  Is  so.  then 
I  ask  that  we  be  given  back  the  time. 
I  will  finish  mine,  and  we  will  have  a 
vote  on  mine,  and  then  the  Senator  can 
present  his. 

Mr.  HART.  When  time  Is  used  on  the 
amendment.  It  will  be  In  order  to  offer  a 
substitute  and  I  can  offer  the  substitute. 
We  will  have  time  to  debate  the  Issue. 
The  question  is.  If  my  substitute  prevails. 
Is  it  necessary  to  have  a  vote  on  the 
am.endment?  That  is  the  question.  We 
could  have  back-to-back  votes,  and  it 
would  come  out  the  same  way. 

Mr.  HUMPHREY.  Mr.  President,  I 
think  it  is  quite  obvious  that  if  a  sub- 
stitute Ls  offered,  that  Is  the  answer.  If  it 
l3  agreed  to,  no  further  vote  is  needed. 

Mr.  HATCH.  All  right,  let  xis  go  ahead 
that  way. 

Mr.  HART.  Mr.  President,  section  9(a) 
of  the  original  Clean  Air  Act  contains 
language  which  was  Interpreted  by  the 
courts  as  prohibiting  States  from  requir- 
ing any  kind  of  certification  Inspectlcn 
or  other  sort  of  approval  related  to  emis- 
sion levels  from  a  new  motor  vehicle  as 
a  precondition  to  the  initial  retail  sale, 
titling,  or  registration  of  a  vehicle. 

What  the  committee  attempted  to  do 
In  section  34  of  the  bill  was  to  authorize 
States  to  enact  Inspection  and  mainte- 
nance programs  which  could  include  In- 
spection of  new  vehicles  as  a  condition 
of  titling  or  registering  or  selling  those 
vehicles  in  that  State.  The  Senator  from 
Utah  said  that  this  requires  a  presale 
or  sale  emission  certification.  The  bill 
does  not  do  that.  The  bill  authorizes  a 
State  to  require  an  Inspection  and  main- 
tenance program — that  is  a  very  impor- 
tant distinction. 

The  problem  here  Is  this:  The  testing 
of  new  cars  is  done  at  the  factory  on  a 
random  basis — the  testing  for  meeting 
statutory  emission  requirements.  That  is 
a  random  sample.  It  obviously  touches 
only  a  very  small  portion  of  all  the  cars 
produced.  From  the  time  that  automobile 
leaves  the  factory,  even  a  tested  vehicle 
that  arrives  at  the  dealer's  showToom, 
in  transmission,  in  the  conveyance,  quite 
often  has  the  emission  control  equipment 
disturbed  or  in  some  way  damaged.  In 


addition,  the  vast  majority  of  the  cars 
produced  may  arrive,  and  often  do  arrive, 
at  the  dealer's  showroom  not  in  compli- 
ance with  the  Federal  law. 

There  are  States,  including  the  State 
of  New  Jersey,  and  communities,  such  as 
Portland.  Oreg.,  which  have  Implement- 
ed inspection  and  maintenance  programs 
to  reduce  emissions.  VvTiat  this  provision 
of  the  committee  bill  woiUd  do  would  be 
to  authorize  those  States  to  implement 
those  programs  at  the  car  sale  level. 

In  the  last  week  or  two,  the  legislatiu-e 
of  the  State  of  Colorado  has  enacted  a 
measure  which  would  implement  a 
strong  inspection  and  maintenance  pro- 
gram. But  because  of  the  provision  in 
the  original  act.  which  we  amended  this 
year,  they  would  be  prohibited  from  im- 
posing that  on  new  car  sales;  so  the  Col- 
orado legislation  apphes  only  to  cars  2 
years  old  or  older. 

What  the  comm^ittee  Intends  to  do — 
and  I  think  It  was  almost  uniformly 
adopted  in  the  committee — is  to  author- 
ize any  State  which  wished  to  do  so  to 
establish  an  inspection  and  maintenance 
program  which  included,  as  a  condition 
of  sale.  Initial  retail  sales,  titling,  or  reg- 
istration of  a  motor  vehicle,  an  inspec- 
tion and  maintenance  system  to  see 
whether  or  not  that  vehicle  conformed 
with  the  Federal  law. 

I  think  the  Senator  from  Utah  has 
identified  what  he  considers  at  least  to 
be  a  potential  problem.  The  substitute 
amendment  addresses  itself  to  that  by 
first  reintroducing  into  the  law  the  com- 
mittee language  permitting  States  to 
adopt  these  programs  and  tlien  adding 
the  additional  sentence,  just  to  make  it 
very  clear  that  automobile  dealers  are 
not  to  be  penalized  if  a  car  does  not 
conform. 

I  will  read  the  language  which  Is  In  the 
substitute  amendment,  on  which  we  will 
be  voting  first,  which  clarifies  the  Intent 
of  Congress  in  the  committee  amend- 
ment: 

Any  obligation  of  any  dealer  Incurred  as  a 
result  of  any  requirement  imposed  shall  be 
borne  by  the  manufacturer.  The  transfer  of 
any  such  cost  obligation  from  a  manufac- 
turer to  any  dealer  through  franchise  or 
other  agreement  Is  prohibited. 

For  example.  If  the  State  of  Colorado 
adopted  an  inspection  and  maintenance 
program  which  applied  to  new  car  sales, 
and  If  the  State  of  Colorado  tested  a  new 
car  for  Its  conformity  with  Federal 
standards  and  found  that  car  to  be  de- 
ficient, the  cost  of  making  that  car  con- 
form to  the  law  would  be  borne  by  the 
manufacturer  and  not  the  dealer.  That 
was  the  clear  intent  of  the  committee. 
The  language,  which  the  substitute 
amendment  contains,  clarifies  that  and 
adds  that  sentence  to  the  original  com- 
mittee language. 

So,  Mr.  President,  this  Is  to  authorize 
States  to  carry  out  the.se  programs  if 
they  wish.  It  is  our  Indication  that  a 
number  of  States  wish  to  do  so.  It  is  to 
solve  a  problem  created  by  the  random 
sampling  of  new  cars  at  the  factory,  and 
the  fact  that  many  cars  are  produced  not 
covered  by  that  random  sample  which  do 
not  conform  with  the  law. 
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I  reserve  the  remainder  of  my  time. 

Mr.  HATCH.  I  think  this  amendment 
does  not  do  what  needs  to  be  done  here. 
The  fact  of  the  matter  is  we  ha\'e  manu- 
facturers who  are  responsible  for  m.eet- 
ing  the  emission  standards  on  automo- 
biles. I  want  to  put  that  responsibility 
where  it  really  should  be,  and  that  is  with 
the  manufacturers  and  with  the  EPA. 

The  Senator's  amendment  does  not 
solve  that  problem.  It  just  creates  a  lot 
more,  and  I  realize  it  is  a  good  faith  at- 
tempt to  try  to  meet  the  questions  which 
I  have  raised  here.  But  I  am  worried 
sick  about  the  dealers  in  this  country 
who  are  going  to  have  all  kinds  of  dif- 
ficulties if  the  old  language  is  passed  or 
if  the  Senator's  amendment  language 
passes. 

Let  me  just  say  this:  Most  of  them 
are  small,  independent  dealers  who 
really  cannot  afford  the  costs  of  delay, 
the  costs  of  inventory,  the  costs  of  in- 
terest, the  costs  of  floor  planning,  the 
costs  of  negotiating  with  the  manufac- 
turers in  those  States,  if  the  Hart  amend- 
ment passes. 

In  the  States  which  authorize  this 
program  of  presale  testing,  the  follow- 
ing costs  would  arise:  'Various  costs 
would  come  to  the  dealers  that  they  do 
not  deserve,  and  they  really  should  not 
have  to  have,  and  we  are  going  to  lose 
what  the  real  intent  of  this  bill  is,  which 
is  to  ultimately  put  this  burden  on  the 
part  of  the  manufacturer  and  the  EPA  to 
see  that  the  emission  standards  are  met. 

Now  what  are  some  of  the  costs  that 
the  dealers  are  going  to  have,  even  with 
the  Senator's  substitute  amendment? 
They  are  going  to  have  to  pay  Interest 
to  the  bank  on  the  floor  planning  of  the 
cars  which  they  will  not  be  able  to  sell 
because  the  State  comes  in  and  says  they 
do  not  meet  the  standards. 

They  are  going  to  lose  the  cost  of  the 
lost  sales  that  occur  during  the  time 
they  have  to  hold  onto  the  cars  or  nego- 
tiate or  fight  or  sue  or  whatever  else 
they  have  to  do  with  the  manufacturer 
to  get  them  to  bring  the  cars  back  up  to 
standard. 

A  good  percentage  of  the  cars  are  pre- 
sold when  they  arrive  at  the  dealership, 
so  if  they  cannot  be  sold,  the  dealer  will 
lose  these  sales  during  that  interim 
time. 

He  is  going  to  have  the  cost  of  the  boys 
who  are  employed  while  they  are  not 
having  any  sales,  tlie  storage  cost  of 
cars  while  they  are  brought  back  into 
compliar.ce.  They  are  going  to  have  the 
costs  of  bringing  the  cars  back  Into  com- 
pliance themselves  even  though  allegedly 
the  Senator's  substitute  would 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  May  I  finish,  then  I  would 
be  delighted  to  yield  to  the  Senator. 

Mr.  MUSKIE.  I  thought  the  Senator 
would  like  to  be  accurate. 

Mr.  HATCH.  If  the  Senator  wants  to 
be.  I  will  be  happy  to  yield  any  time. 

Mr.  MUSKIE.  There  is  nothing  in  the 
committee  amendment  that  puts  any 
burden  on  the  dealer.  And  the  amend- 
ment clarifies  it,  if  there  is  any  doubt 
about  it,  by  putting  the  burden  of  the 
cost  directly  on  the  manufacturer. 


What  the  committee  bill  does,  and 
what  this  amendment  even  more  sharply 
does,  is  to  protect  the  consumer. 

Mr.  HATCH.  Can  I  have  this  charged 
against  the  Senator's  time? 

Let  me  just  add  this:  Frankly,  the  real 
question  is  the  question  of  "costs,"  and 
the  costs  of  litigation  because  this  bill 
does  not  alleviate  that  problem.  In  fact, 
the  matter  of  costs  will  have  to  be  de- 
fined through  litigation,  which  is  very 
expensive. 

The  end  result  is  we  have  the  pos- 
sibility of  28,000  franchisees,  for  ex- 
ample, using  the  manufacturers  over 
what  are  the  costs,  which  are  now  cov- 
ered by  the  Muskie  approach  and  the 
approach  in  this  substitute  amendment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  HATCH.  Yes,  I  would  be  glad  to 
yield  to  the  distinguished  Senator  from 
Idaho. 

Mr.  McCLURE.  I  wish  to  commend  the 
Senator  from  Utah  for  bringing  this 
matter  up.  The  matter  was  debated  at 
great  length  in  a  somewhat  slightly  dif- 
ferent context  in  the  committee  hear- 
ings this  year  and  last  year,  and  I  sup- 
port the  effort,  the  Senator's  effort,  to 
strike  this  provision  from  the  bill. 

The  question  is  what  kind  of  a  test  will 
be  required  to  determine  whether  or  not 
the  production  line  turns  out  cars  that 
meet  th»  emission  tests. 

The  committee  in  this  bill  has 
strengthened  the  hand  of  EPA  to  require 
whatever  kind  of  production  line  test  is 
necessary  to  make  certain  that  their 
production  line  meets  reasonable  stand- 
ards of  qualification  in  meeting  the  emis- 
sion test,  and  I  do  not  think  we  ought 
to  then — let  me  back  up  just  one 
moment  and  say  that  one  of  the  things 
we  debated  was  whether  they  could  do  it 
on  a  sampling  technique  or  whether 
they  had  to  test  every  automobile  that 
came  off  the  production  line.  'We  specifi- 
cally rejected  that  latter  condition.  'We 
gave  EPA  the  authority  to  require,  If 
they  could  work  it  out,  and  if  it  is  nec- 
essary, but  we  specificially  reserved  the 
opportunity  to  EPA  to  use  less  than  an 
every-automobile  test  on  the  production 
line. 

It  seems  to  me  when  we  then  take  that 
away  from  Detroit  and  saddle  it  on  the 
dealers  that  we  have  moved  in  the  wrong 
direction  if  that  every-car  test  is  neces- 
sary and  desirable,  and  it  oujht  to  be  at 
the  production  line  in  Detroit  and  not 
out  on  all  the  little  dealerships  across  the 
land.  If  it  is  desirable,  we  ought  to  amend 
it.  'We  ought  to  require  an  every-auto- 
mobile test  on  the  production  line,  a 
matter  which  the  committee  specifically 
rejected. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  just  want  to  add  to 
what  Senator  McClure  says,  if  I  may, 
and  that  Is,  that  the  real  burden  should 
be  on  the  manufacturer  and  on  EPA. 

The  Senators  substitute  to  my  amend- 
ment does  not  alleviate  that  problem. 
What  it  does  is  muddy  the  waters.  It  puts 
the  dealers  in  all  kinds  of  problems  and 
expenses. 


Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  If  I  could  just  finish  this 
thought — all  kinds  of  expenses  and  all 
kinds  of  diflSculties.  and  it  really  does  not 
do  what  the  Senator's  amendment 
wants  to  do,  and  that  is,  to  place  the 
costs  in  reality  where  it  should  be.  That 
is  why  the  Senator's  substitute  really  is 
not,  frankly,  any  better  than  the  orig- 
inal section  34,  which  should  be  stricken. 

So  I  have  to  respectfully  request  that 
my  colleagues  here  vote  against  the  Sen- 
ator's substitute  and  for  my  amend- 
ment. 

Now,  without  yielding  any  more  of  my 
time  I  would  be  happy  to  yield. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HATCH.  I  would  be  happy  to  yield 
for  a  question. 

Mr.  GOLDWATER.  I  would  like  to  ask 
the  Senator  from  Colorado  to  answer  this 
question,  and  maybe  it  will  help.  In  my 
State  of  Arizona  we  have  mandatory 
emission  testing.  Let  us  say  I  go  do-ATi- 
town  and  buy  a  car.  Before  I  can  get 
my  license  it  has  to  be,  the  emission 
has  to  be,  tested  at  a  certain  spot.  If  the 
em.ission  does  not  meet  the  standards  I 
cannot  get  a  license.  'Who  is  stuck? 

Mr.  HART.  Well,  first,  let  me  clarify 
the  Senator's  question.  Is  he  saying  that 
is  the  law  in  Arizona  now  or  is  he  hy- 
pothesizing? 

Mr.  GOLDWATER.  No,  no,  that  is  the 
law.  In  fact,  I  have  a  new  car  and  I 
cannot  get  it  out  there  to  get  the  emis- 
sion tested,  so  I  cannot  get  a  license. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  answer  a  question?  Is  the  Sena- 
tor asking  the  question  where  there  is 
testing  before  he  gets  the  car? 

Mr.  GOLDWATER.  No,  after  I  buy  the 
car. 

Mr.  MUSKIE.  That  is  a  different  prop- 
osition than  in  this  bill.  That  is  the 
sort  of  ambiguity  this  bill  is  intended  to 
eliminate.  In  other  words,  this  bill  is  in- 
tended to  require  the  testing  before  the 
car  is  sold,  so  the  consumer  is  not  stuck 
or  left  in  doubt  as  to  who  is  stuck. 

Mr.  GOLDWATER.  That  would  re- 
quire a  change  in  my  State  laws. 

Mr.  MUSKIE.  I  do  not  know  that  it 
could  change  the  State's  laws.  The  pro- 
vision is  permissive,  may  I  say  to  the 
Senator.  The  State  does  not  have  to  do  it. 

Mr.  GOLDWATER.  We  tried  to  get 
rid  of  it. 

Mr.  MUSKIE.  I  would  agree  with  the 
Senator.  I  think  this  presale  testing, 
which  then  gives  the  dealer  a  chance 
to  put  the  burden  back  on  the  manu- 
facturer, is  the  better  way  to  deal  with  it. 

Mr.  HART.  May  I  also  say  to  the  Sen- 
ator from  Arizona  we  have  been  con- 
tacted by  States,  including  the  State  of 
Colorado,  which  have  interpreted  judi- 
cial rulings  on  the  legislation  enacted  in 
1970  as  prohibiting  those  States  from 
doing  what  the  Senator  says  is  the  law 
in  Arizona  now,  that  is  to  say,  from  en- 
acting those  kinds  of  programs.  So  we 
have  been  approached  by  States  that 
want  the  authority  which  this  amend- 
ment would  give  them. 
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This  does  not  require  one  State  to  en- 
act this  law.  It  does  not  require  one  car 
to  be  inspected  before  it  is  sold.  It  does 
authorize  any  State  to  adopt  that  kind 
of  program. 

Mr.  GOLDWATER.  My  question  is 
directed  to  who  gets  stuck,  the  dealer  or 
me? 

Mr.  HART.  Let  me  explain  that,  in 
response  to  the  statements  made  by  the 
Senator  from  Idaho  because  that  is  in 
the  history  of  the  clean  air  legislation, 
the  Senator  from  Idaho  says,  and  I  think 
the  sponsor  of  the  original  amendment 
agrees,  that  if  we  are  going  to  solve  the 
problem  of  turning  out  clean  cars  it 
ought  to  be  done  at  the  assembly  line. 
On  the  other  hand,  the  Senator  from 
Idaho  says  he  would  not  support  that. 
So  we  are  in  a  Hobson's  choice.  We  be- 
lieve in  States'  rights.  Let  us  authorize 
the  States  to  do  it  if  they  want  to.  They 
do  not  have  to.  But  States  want  to.  They 
want  the  authority  to  do  that. 

Let  me  respond  to  other  statements 
made  by  the  Senator  from  Utah. 

Mr.  HATCH.  That  is  on  the  Senator's 
time.  I  understand  I  can  get  time  against 
the  bUl.  All  right. 

Mr.  HART.  I  understand. 

The  Senator  from  Utah  said  certain 
costs  will  be  covered.  I  wiU  read  the  ad- 
ditional line  in  the  substitution. 

Any  cost  obligation  of  any  dealer  Incurred 
as  a  result  of  any  requirement  Imposed  shall 
be  borne  by  the  manufacturer. 

Mr.  -HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  Question? 

Mr.  HART.  The  transfer  of  any  such 
cost  obligation,  and  so  forth,  is  prohibi- 
tive. I  do  not  knew  how  we  can  make  it 
clearer. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  HART.  I  yield  for  a  question. 

Mr.  HATCH.  Yes,  it  would  include, 
would  it  not,  all  of  these  Items  of  cost 
which  could  amount  to  thousands  of 
dollars  to  dealers  that  would  have  to  be 
adjudicated  In  the  courts  over  long  pe- 
riods of  time  and  sometimes  as  long  as 
6  years  and  maybe  even  longer.  It  could 
ruin  and  bankrupt  dealers  all  over  the 
country. 

Mr.  HART.  What  is  to  be  adjudicated? 
The  language  could  not  be  clearer. 

Mr.  HATCH.  It  is  difficult  to  define 
"costs"  In  your  substitution,  nor  would 
the  word  ever  be  defined  except  by  the 
courts.  The  fact  of  the  matter  is,  and 
my  question  goes  to  this— that  is  the 
big  question— the  thing  that  brings 
about  litigation  is  the  question  about 
what  costs  are  reimbursable.  Are  all 
these  costs  that  I  raise  reimbursable? 
There  is  no  definition  of  cost  in  the  Hart 
amendment  and  one  cannot  take  the 
time  to  do  it. 

Mr.  HART.  'When  one  goes  to  law 
school,  the  first  thing  they  tell  you 
when  you  walk  in  the  door  is  you  can- 
not prevent  anyone  from  suing  someone 
else.  That  is  the  first  thing  one  learns. 

Mr.  HATCH.  The  first  thing  trial  law- 
yers know  is  it  takes  an  awful  lot  of 
time  to  try  cases.  The  word  "cost"  is  an 
indefinable  term  here  in  your  amend- 
ment, to  be  defined  by  a  jury  and  judges. 


which  amounts  to  an  immense  amoimt 
of  money. 

Mr.  HART.  I. did  not  yield  the  floor. 

The  second  thing  to  learn  is  that  the 
way  to  settle  hara?^sing  lawsuits  is  to 
make  the  law  clear.  The  law  cannot  be 
made  more  clear  than  it  is  In  this  substi- 
tute. And  if  thousands  of  automobile 
dealers  want  to  sue  the  manufacturers 
or  vice  versa,  which  I  suspect  would  be 
the  case  if  there  v:ere  any  lawsuits  at  all. 
and  I  doubt  that,  they  would  be  wasting 
their  time.  The  law  is  extremely  clear. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield  to  the  Senator  from 
Maine. 

Mr.  MUSKIE.  The  whole  question  is 
where  you  put  the  burden  of  costs.  I  do 
not  know  whether  in  a  particular  car 
they  are  going  to  Involve  tens  of  dollars 
or  hundreds  of  dollars  or  thousands  of 
dollars  or  tens  of  thousands  of  dollars.  I 
da  not  know  what  kind  of  cars  tlie  Sena- 
tor from  Utah  buys. 

But  in  any  case,  what  we  are  trying  to 
do  in  the  committee  is  to  avoid  imposing 
the  burden  of  the  costs,  and  the  incon- 
veniences associated  with  driving  a  car 
that  the  manufacturer  failed  to  put  in 
shape  in  accordance  with  the  require- 
ments of  the  Clean  Air  Act,  on  the  man- 
ufacturer. That  is  the  whole  purpose. 

When  you  permit  these  cars,  many  of 
which  do  not  meet  the  clean  air  stand- 
ards when  they  arrive  at  the  dealer's 
showroom,  to  be  sold,  which  the  laws  of 
probability  say  may  net  meet  the  clean 
air  standards,  then  those  cars  are  in  the 
hands  of  the  consumers  who  have  the 
burden,  the  responsibility,  and  the  costs. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HATCH.  If  I  could  make  one  ad- 
ditional statement,  precisely  what  I  am 
trying  to  do  is  to  protect  the  two  people 
in  any  sale  of  any  car  who  do  not  deserve 
the  burden  of  the  any  costs  at  all.  by  not 
making  them  subject  to  guaranteeing 
EPA  standards.  One  Is  the  dealer  and 
the  other  is  the  consumer.  And  if  this 
particular  amendment  to  my  amend- 
ment goes  through,  it  is  going  to  impose 
the  ultimate  cost  on  the  consumer,  and 
that  Is  whr.t  people  do  not  seem  to  un- 
derstand In  this  society. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  McCLURE.  I  shall  comment  only 
on  one  statement  the  Senator  from  Colo- 
rado made,  and  that  is  that  the  Senator 
from  Idaho  said  If  you  want  to  do  this 
kind  of  every-car  testing  it  should  be 
done  by  the  manufacturer.  That  Is  pre- 
cisely what  I  said.  And  It  Is  also  correct 
to  say  that  the  committee  considered 
that  alternative  and  explicitly  refused  to 
mandate  that  kind  of  every-car  test. 
They  permit  it  to  be  done,  if  EPA  and  the 
auto  manufacturers  jointly  together  and 
the  EPA  in  consultation  with  the  manu- 
facturers find  In  an  every-car  test  the 
way  to  solve  the  production  line  prob- 
lems that  EPA  has  that  authority  under 
the  legislation  which  we  have  proposed. 
That  is  another  provision  in  this  bill. 
But  we  explicitly  refused  to  go  to  the 


every-car  test  route  and  now  we  find  our- 
selves in  the  Chamber  trying  to  go  back 
In  the  back  door  to  do  what  the  commit- 
tee expressly  rejected. 

Mr.  HATCH.  If  I  could  just  close  with 
this:  The  greatest  assets  of  this  provi- 
sion are  the  indirect  costs:  The  disrup- 
tion in  planning  and  inventory,  the  lost, 
sales,  tlie  htigation  to  define  what  costs 
are  to  begin  with,  which  the  Senator' 
from  Colorado  feels  are  very  clear  in 
this  bill  and  I  do  not  feel  they  are,  the 
disruption  and  strains  betwen  dealers, 
and  manufacturers,  all  of  these  are  real 
costs  but  they  are  indirect  costs  and  not 
traditional  costs  and  they  are  going  to 
be  passed  on  to  the  consumer. 

What  I  wish  to  do  is  strike  the  previ- 
sion. If  we  are  successful  in  doing  that, 
then  It  Is  very  clear  upon  whom  the 
costs  of  m.eeting  thiose  standards  is  im- 
posed. That  is  upon  the  manufacturer, 
which  the  bill  really  wants  to  impose  it 
upon  anyway. 

With  that  I  yield. 

Mr.  DOMEinci.  Does  the  Senator 
yield? 

Mr.  STAFFORD.  Yes. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  yield  to  the  distin- 
guished Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

I  simply  want  to  say  this  Is  an  Issue 
that  has  been  before  the  committee  for 
a  long  time.  'We  debated  it  at  great 
length  over  a  period  of  years.  We  can  go 
either  way  without  any  great  distress  to 
the  cause  of  environmental  quality.  I 
personally  happen  to  think  that  the  as- 
surance of  compliance  should  be  with 
the  manufacturer. 

Mr.  HATCH.  I  do,  too. 

Mr.  BAKER.  Not  with  the  dealer.  I 
simply  want  to  say  that  it  is  therefore, 
on  that  basis  that  I  have  decided  I  will 
oppose  the  substitute  of  the  distin- 
guished Senator  from  Colorado,  and  if  I 
have  an  opportunity  I  will  support  the 
amendment  offered  by  the  distinguished 
Senator  from  Utah. 

Ivlr.  HATCH.  I  yield  time  to  the  dis- 
tinguished Senator  from  New  Mexico. 

Mr.  DOMENICI.  How  much  time  does 
the  Senator  have  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes  remaining. 

Mr.  HATCH.  Will  the  Senator  take  a 
minute?  Then  I  yield  a  minute  to  the 
Senator  from  Michigan. 

Mr.  DOMENICI.  I  will  take  a  minute. 

I  am  not  going  to  support  the  Hart 
amendment,  hoping  I  have  a  chance  to 
support  Senator  Hatch's  amendment. 
My  reEisoning  Is  basically  this:  In  the 
basic  national  law  the  EPA  Director 
could  at  the  manufacturer's  level  set  dif- 
ferent ways  of  testing  these  cars.  If  they 
are  arriving  in  an  inadequate  manner 
we  should  have  the  E]PA  Director  nation- 
ally change  his  way  of  monitoring  and 
measuring  the  pollution  emission  poten- 
tial. We  should  not  set  out  a  pattern  of 
having  10,  12,  or  15  States  only  because 
they  would  like  to  put  in  their  State 
laws.  In  a  position  where  each  dealer 
around  the  country  will  be  charged  with 
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this  and  then  resolve  it  by  saying  if  we 
do  that  we  will  make  the  manufacturer 
pay  those  costs.  I  think  that  makes  a 
worse  situation  than  to  proceed  to  force 
the  EPA  to  set  a  'oetter  national 
approach. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  HATCH.  I  yield  my  remaining  time 
on  the  amendment  to  Senator  Riegle. 

Mr.  RIEGLE.  I  appreciate  the  Sena- 
tor yielding,  and  I  support  the  amend- 
ment he  offers  and  oppose  the  Hart  sub- 
stitute. 

Bear  in  mind  if  we  do  not  do  this  test- 
ing at  the  manufacturing  level  where 
we  can  set  up  sophisticated  machinei-y 
v%-here  it  needs  to  be  done — that  is  the 
logical  place  to  do  it — and  are  going  to 
try  to  do  it  in  the  dealerships  we  are  go- 
ing to  have  to  do  it  in  thousands  of 
locations  across  this  countiT-  And  to 
perform  that  kind  of  testing  rcquii-es  the 
people  and  the  machinery  to  do  that 
when  that  same  job  can  be  done  in  a 
handful  of  manufacturing  locations.  To 
talk  about  doing  it  in  locations  all  across 
the  50  States  is  just  ridiculous,  and  it  is 
going  to  cost  a  lot  of  money  and  not  go- 
nig  to  give  us  any  gain  or  benefit. 

Why  they  would  ever  do  that  is  be- 
yond me.  I  thank  the  Senator  for  yield- 
ing and  hope  that  we  can  defeat  the 
Hart  amendment  and  pass  the  Hatch 
am.endment 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Sr^nator  yield  to  me? 

Mr.  RIEGLE.  I  yield  to  my  colleague. 

Mr.  GRIFFIN.  Mr.  President,  I  a.sso- 
ciate  myself  with  the  remarks  of  my 
colleague.  This  required  additional  cost 
to  every  dealer.  Is  there  any  way  that 
that  cost  could  be  prevented  from  even- 
tually finding  its  way  either  to  the  tax- 
payer or  to  the  consumer? 

Mr.  RIEGLE.  Of  course  not. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Several  Senat^ors  addressed  the  Chair. 

Mr.  STAFFORD.  Mr.  President.  I  sup- 
port the  amendment  offered  by  Mr.  Hart. 
The  amendment  proposed  by  the  Senator 
from  Utah  would  remove  authority  of 
States  to  require  presale  tests  of  auto- 
mobiles. The  amendment  would  reduce 
the  fiexibiUty  of  States  to  protect  their 
citizens  from  defective  auto  emissions 
devices. 

I  want  to  emphasize  that  the  provision 
in  the  committee  bill  does  not  require  a 
presale  test.  Rather,  it  permit.s  a  State 
which  decides  that  such  a  test  will  im»- 
prove  performance  of  emissions  controls, 
to  employ  such  a  test. 

It  is  argued  that  a  presale  test  as  a 
precondition  to  sale  of  an  autom.obile  will 
hurt  auto  dealers.  It  is  said  that  a  dealer 
who  has  purchased  cars  from  the  manu- 
facturer will  be  "stuck"  with  tho.se  that 
fail  the  pre.?ale  test.  This  would  be  an 
unfortunate  occurrence. 

But  the  substitute  proposed  by  Mr. 
Hart  takes  care  of  this  possibility.  Before 
a  State  adopts  a  presale  program,  I  would 
expect  it  to  look  at  commercial  arrange- 
ments. I  would  expect  a  State  to  listen  to 
its  dealers  before  enacting  a  law  which 
would  be  unduly  onerous. 

I  do  chink  a  presale  test  is  a  strategy 


which  belongs  in  the  arsenal  of  a  State 
which  finds  it  is  needed  to  reduce  auto- 
related  emissions  and  therefore  support 
the  substitute  offered  by  the  Senator  from 
Colorado.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado  (Mr.  Hart> 
to  the  amendment  of  the  Senator  from 
Utah  (Mr.  Hatch).  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HATCH.  Mr.  President,  when  I 
chatted  with  the  distinguished  majority 
leader 

Mr.  HART.  Point  of  order.  Mr.  Presi- 
dent. 

Mr.  HATCH,  He  said  if  I  did  not  have 
enough  time,  he  would  give  me  time 
against  the  bill.  All  I  need  is  1  minute 
for  Senator  Griffin. 

Mr.  HART.  Then  I  will  need  another 
minute. 

Mr.  HATCH.  All  right,  take  10,  if  you 
want  it,  but  I  want  the  equivalent  time. 
I  just  want  2  more  minutes;  would  that 
be  sufficient? 

Mr.  STAFFORD.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Chair  has  ruled  that  all  time  has  expired, 
and  a  rollcall  is  in  progress.  Does  the 
Senator  .state  that  he  was  seeking  recog- 
nition before  the  rollcall  began? 

Mr.  STAFFORD.  No.  we  will  not  do 
that. 

Mr,  HATCH.  I  will  relinquish  my  time. 
Let  us  vote. 

The  PRESIDING  OFFICER.  A  rollcall 
is  in  progre.ss. 

The  call  of  the  roll  was  resumed  and 
concluded. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Anderson)  . 
the  Senator  from  Arkansas  (Mr.  Btimp- 
ERS) ,  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Vermont 
(Mr.  Leahy)  .  the  Senator  from  Arkansas 
iMr.  McClellan).  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  , 
the  Senator  from  Connecticut  (Mr.  Ribi- 
COFF) .  and  the  Senator  from  Georgia 
I  Mr.  Talmadge)    are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arkansas 
(Mr.  BtJMPERS),  the  Senator  from  Ver- 
mont (Mr.  Leahy),  the  Senator  from 
Connecticut  (Mr.  Ribicoff).  the  Senator 
from  Minnesota  (Mr.  Anderson)  ,  and  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) ,  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
fee).  the  Senator  from  Arizona  "Mr. 
Gold  WATER) .  the  Senator  from  Wyo- 
ming <Mr.  Hansen),  the  Senator  from 
Oregon  (Mr.  Hatfield)  .  the  Senator  from 
Illinois  (Mr.  Percy)  ,  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Wyoming  (Mr.  W»llop)  .  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
neccssarilv  absent. 

I  further  announce   that,   if  present 


and  voting,  the  Senator  from  Arizona 
('Mr.   Goldwater),    would    vote   "nay." 

On  this  vote,  the  Senator  from  Ore- 
gon (Mr.  Hatfield  I  Is  paired  with  the 
Senator  from  Texas  <Mr.  Tower), 

If  present  and  voting,  the  Senator 
from  Oregon  would  vote  "yea'  and  the 
Senator  from  Texas  would  vote  "nay." 

The  result  was  announced — yeas  43, 
nays  39,  as  follows: 


IRollcaU  Vote  No. 

189  Leg.) 

YEAS — 43 

Abourezk 

Hart 

Metzenbaum 

Bayh 

Haskell 

Moynlhan 

Biden 

Hathaway 

Muskie 

Brooke 

Heinz 

Nelson 

Burdick 

Huddleston 

Nunn 

Cannon 

Humphrey 

Peck  wood 

Case 

Inouye 

Pell 

Chiles 

Jackson 

Proxniire 

Clark 

Javit? 

Sarbanes 

Cranston 

Kennedy 

Stafford 

Culver 

Matrnuson 

Stevenson 

Durkln 

Mathlas 

Stone 

Eagleton 

Matsunaga 

Williams 

Ford 

Mclntyre 

Gravel 

Mel  Cher 
NAYS— 39 

Allen 

Eastland 

Riegle 

Ba'/:er 

Gam 

Roth 

Bartlett 

Glenn 

Sasser 

Bellmon 

Griffin 

Schmltt 

Bentsen 

Hatch 

Schwelker 

Byrd, 

Hayakawa 

Scott 

Harry  P., 

Jr.    Helms 

Sparkman 

B>rd,  Robert  C.  Rollings 

Stennls 

Church 

Laxalt 

Stevens 

Cxirtts 

Luear 

Thurmond 

Danfo'th 

McClure 

Young 

DeConcinl 

Metcalf 

Zorinsky 

Dole 

Pearson 

Domenlcl 

Randolph 

NOT  VOTING- 

-18 

Anderson 

Johnston 

Percy 

Bumpers 

Leahy 

Ribicoff 

Chafee 

Long 

Talmadge 

Goldwater 

McClellan 

Tower 

Hansen 

McGovern 

Wallop 

Hatneld 

Morgan 

Welcker 
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So  Mr.  Hart's  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  When  a 
motion  to  strike  and  insert  has  been 
agreed  to  for  the  language  proposed  to 
be  stricken,  a  previous  m.otion  to  strike 
falls  and  is  not  voted  on.  Therefore,  the 
Hatch  amendment  will  not  be  voted  on. 
Tne  bill  is  open  to  further  amendment. 

Mr.  MUSKIE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  claim  the 
time  allotted  to  me  under  an  order  pre- 
viously entered. 

Mr.  HUMPHREY.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen 
ate  will  be  in  order. 

Mr.  JAVITS.  Mr.  President,  I  address 
this  question  to  the  manager  of  the  bill 
and  to  the  ranking  minority  member. 

I  would  like  to  discuss  a  question  re- 
lating to  the  interrelationship  between 
section  113(g)(1),  the  so-called  non- 
attainment  provision  and  section  110 
(a)  (3)  (A)  (iii) ,  which  deals  with  the  re- 
quirements of  State  implementation 
plans  for  those  States  which  have  air 


quality  control  regions  which  will  not 
meet  primary  air  quality  standards.  It  is 
my  understanding  that  the  proposed  sec- 
tion 110(a)  (3)  (A)  of  the  Clean  Air  Act 
amendments  now  under  discussion  re- 
quires that  a  State,  in  its  revised  imple- 
mentation plan  prepared  in  accordance 
with  this  act,  identify  air  quality  con- 
trol regions  in  which  a  national  primary 
ambient  air  quality  standard  will  not  be 
attained  or  maintained  by  July  1,  1979, 
and  that  the  implementation  plan  in- 
clude strategies  for  reducing  emissions 
from  existing  and/or  new  sources  in  the 
region  and  achieving  primary  standards 
within  3  years  of  1979.  This  section  does 
not  seem  to  require  an  offset  for  non- 
attainment  of  secondary  standards. 

I  am  concerned  about  an  apparent  in- 
consistency between  this  section  and  sec- 
tion 113(g)  (1).  the  so-called  nonattain- 
ment  provision. 

My  concern  is  that  the  language  of 
section  113  may  be  interpreted  as  ex- 
tending the  coverage  of  the  nonattain- 
ment  provision  for  period  1979  beyond 
the  public  health-related  primary 
standards  to  the  public  welfare-related, 
secondary  standards.  If  this  interpreta- 
tion were  to  be  correct,  I  am  concerned 
about  the  devastating  impact  it  would 
have  on  the  development  of  new  and  ex- 
pansion of  existing  Industries  in  those 
portions  of  our  States  in  which  second- 
ar>'  standards  are  now  exceeded,  I  am 
specifically  concerned  about  the  pos- 
sible impediments  to  construction  of 
new,  coal-fired  powerplants  in  such 
regions  and  conversion  of  existing 
plants,  which  construction  and  conver- 
sion is  critical  to  our  national  energy 
policy. 

It  is  common  knowledge  that  whereas 
many  air  quality  control  regions  in  the 
United  States  have  achieved  or  are  well 
on  the  way  toward  achieving  the  pri- 
mary standards,  great  difficulties  are 
being  encountered  by  many  States,  in- 
cluding New  York,  in  achieving  second- 
ary standards.  For  example,  iii  New  York 
State  many  portions  of  air  quality  con- 
trol regions  currently  exceed  secondary 
standards.  This  is  true  for  the  State's 
major  urban  centers  such  as  the  New 
York  metropolitan  region,  the  Buffalo- 
Niagara  area  and  the  Hudson  Valley- 
Albany  area. 

Is  it  a  correct  interpretation  of  sec- 
tion 113(g)  (1X1)  that  no  offset  will  be 
required  of  new  or  modified  major  emit- 
ting facilities  constructed  or  modified 
after  July  1,  1979,  if  the  State  has  ob- 
tained approval  of  a  revised  Implemen- 
tation plan  for  pollutants  which  meet 
the  primary  standards  but  exceed  sec- 
ondary standards  so  long  as  the  facility 
can  comply  with  the  approved  revised 
State   implementation  plan? 

Mr.  MUSKIE.  The  Senator  is  correct 
for  reasons  that  I  am  glad  to  place  in 
the  Record. 

The  senior  Senator  from  New  York 
raises  important  questions  regarding  the 
implementation  of  nonattainment  trade- 
off policy  and  its  relationship  to  primary 
and  secondary  standards.  To  understand 
this  issue,  it  is  important  to  understand 
how  secondary  standards  are  treated  in 
the  Clean  Air  Act.  The  Clean  Air  Act  re- 


quires that  State  implementation  plans 
must  be  attained  no  later  than  3  years 
from  the  date  of  approval  of  such  plan. 
With  regard  to  secondary  standards,  the 
requirements  contained  in  section  110 
(a)  (2)  requires  that  attainment  of  the 
secondary  standard  must  be  achieved 
within  a  "reasonable  time."  Most  States 
placed  the  attainment  date  for  both  pri- 
mary and  secondary  standards  together 
at  the  same  date.  Those  dates  have  now 
passed. 

The  policy  contained  in  the  1977 
amendments  requires  that  in  areas  where 
standards  have  not  been  attained,  spe- 
cific source-by -source,  case-by-case 
tradeoffs  linked  together  between  exist- 
ing and  new  sources  must  be  developed 
and  must  require  greater  reduction  in 
pollution  from  existing  sources  than 
would  be  created  by  the  new  source.  This 
is  true  when  the  primary  standard  is 
exceeded  at  present  in  the  area,  or  when 
the  area  is  behind  its  schedule  for  at- 
taining the  secondary  standard. 

It  is  my  view  that  with  regard  to  the 
primary  standard,  Congress  specifically 
mandates  a  recision  of  State  plans  where 
primary  standards  have  still  not  been 
attained.  This  in  no  way  removes  the 
authority  of  the  Administrator  to  require 
submission  of  revised  plans  regarding 
secondary  standards;  but  the  committee 
felt  that  the  public  health  standard  con- 
tained in  the  primary  standard  was  of 
such  importance  that  Congress  should 
mandate  a  specific  revision  in  plans  that 
are  now  inadequate. 

The  State  has  the  opportunity  of  es- 
tablishing a  new  deadline  for  attaining 
any  secondary  standards  when  the  State 
chooses  to  revise  its  plan  dealing  with 
secondary  standards  or  when  the  Admin- 
istrator requires  such  a  revision. 

In  this  discussion  it  is  important  to  set 
aside  some  of  the  concerns  that  have 
been  raised.  The  present  tradeoff  policy 
of  EPA  is  relatively  site  specific  with  re- 
gard to  sulfur  oxides  and  particulate 
m.atter.  For  the  control  of  oxidant,  the 
strategy  changes  to  a  regional  reduction 
in  pollution  because  of  the  regional  na- 
ture of  that  pollutant.  But  with  regard 
to  sulfur  oxides  and  particulate  matter, 
the  fact  that  an  air  quality  control  re- 
gion or  a  portion  thereof  is  a  nonattain- 
ment area  does  not  preclude  growth 
within  that  area.  It  may  be  that  the 
cause  of  the  area  exceeding  the  standard 
is  due  to  a  localized  factor  a  few  miles 
away  from  the  proposed  new  source.  If 
there  is  no  connection  between  the  air 
quality  and  the  activities  at  the  two  sites, 
and  the  new  source  would  not  contribute 
to  the  nonattainment  problems  occurring 
close  to  the  cause  of  those  problems, 
then,  after  a  case-by-case  analysis  as- 
suring that  this  is  in  fact  true,  the  new 
source  can  be  allowed  to  build  without 
having  to  establish  emission  offsets  from 
existing  sources  in  a  tradeoff  fashion. 
This  is  not  true  for  the  control  of  hydro- 
carbon emissions  that  lead  to  oxidant — 
smog.  In  that  case,  the  new  source  must 
find  tradeoffs  from  other  existing 
sources,  because  of  the  fact  that  this 
pollutant  is  transported  for  long  dis- 
tances and  does  affect  pollution  over  a 
wide  area. 


However,  once  a  revised  State  imple- 
mentation has  been  approved  that  meets 
the  requirements  of  section  110(a)(3) 
(A)  (ill),  a  specific  case-by-case  tradeoff 
will  only  be  required  by  these  amend- 
ments for  pollutants  that  do  not  meet 
primary  ambient  air  quality  standards 
unless  the  State  plan  specifically  imposes, 
at  its  own  choosing,  a  deadline  which  re- 
quires such  tradeoff  to  attain  the  sec- 
ondary standards. 

Mr.  JAVITS.  The  main  point  is  that 
in  nonattainment  areas  in  building  new 
facilities,  whether  It  is  a  power  station 
or  what,  because  the  bill,  itself,  is  a  little 
imcertain,  using  the  word  applicable  on 
the  subject,  the  question  is  what  stand- 
ards are  to  be  met?  Of  course,  the  answer 
is  the  primary  standards  and  secondary 
only  insofar  as  the  implementation  is 
concerned  and  for  whatever  date  it  fixes 
related  to  facilities  constructed  after 
July  1979. 

Mr.  MUSKIE.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order,  please. 

Mr.  JAVITS.  Does  the  ranking  minor- 
ity member  concur  in  the  Interpretation 
of  the  meaning  of  this  bill? 

Mr.  STAFFORD.  The  Senator  from 
Vermont  is  happy  to  inform  the  Senator 
from  New  York  he  concurs  in  that  inter- 
pretation. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
is  oi^en  to  further  amendment. 

Several  Senators.  Third  reading! 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  wonder 
if  the  distinguished  manager  of  the  bill 
and  the  ranking  minority  member  would 
put  in  a  brief  quorum  call  just  for  a  mo- 
ment while  I  check. 

Mr.  MUSKIE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  400 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  imprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Domen- 
ici)  proposes  an  unprlnted  amendment  num- 
bered 400. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  130  after  line  22  add  new  Sectlo'> 
49  and  renumber  all  following  Sections: 
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"Sec.  49.  Notwithstanding  the  provisions  of 
Section  122  of  the  Clean  Air  Act  aa  amended 
( Measures  to  Prevent  Economic  Disruption  or 
Unemployment),  the  President  In  consider- 
ing an  Order  or  Rule  to  require  the  use  of 
locally  or  regionally  available  coal  or  coal  de- 
rivatives to  prevent  economic  dislocation  or 
unemployment  shall  take  Into  account  the 
final  cost  to  the  consumer  of  such  an  Order 
or  Rule. 

Mr.  DOMENICI.  Mr.  President,  this  is 
an  amendment  which  will  modify  the 
Metzenbaum  amendment  which  we  ac- 
cepted today  by  a  very  close  vote.  It  will 
do  so  by  adding  a  notwithstanding  clause. 
Basically,  what  it  says  is  that  in  the  speci- 
fic situation  contemplated  by  that 
amendment,  that  before  any  order  is 
issued  the  person  permitted  to  Issue  that 
order  shall  take  into  account  the  final 
cost  to  the  consumer  of  such  an  order  or 
rule. 

A  simple  addition  to  it.  It  merely  is  say- 
ing that  as  we  evaluate  for  implementa- 
tion under  that  Presidential  mandated 
conversion,  we  shall  also  take  into  ac- 
count the  cost  to  the  consumer. 

I  have  checked  this  with  Senator  Met- 
zenbaum and  Senator  Randolph.  It  is 
my  understanding  it  is  acceptable  to  them 
and  I  assume  it  is  acceptable  to  the  man- 
agers of  the  bill. 

Mr.  RANTKDLPH.  Will  the  Senator 
yield  tome? 

Mr.  DOMENICI.  I  am  happy  to  yield  to 

the  Senator. 

Mr.  RANDOLPH.  Senator  Metzen- 
BAfM  and  I  are  very  appreciative  of  the 
concern  the  Senator  expressed  during 
the  debate  on  the  original  amendment 
and  in  this  effort. 

'Mr.  GoLDWATER),  would  vote  "nay." 
did  with  the  affirmative  vote  on  our 
amendment.  But  it  is  to  help  us,  as  the 
Senator  sees  it,  to  strengthen  that 
amendment. 

I  am  in  agreement.  We  are  doing  that 
by  agreeing  with  what  the  Senator  has 
suggested. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  METZENBAUM.  I  hope  the  Sena- 
tor from  New  Mexico  continues  his  con- 
cerns that  are  evidenced  in  this.  I  am 
pleased  to  accept  the  amendment. 

Mr.  DOMENICI.  I  thought  the  Senator 
had  such  a  concern  when  he  introduced 
it.  I  just  wanted  it  in  the  amendment. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  METZENBAUM.  I  thank  the  dis- 
tinguished Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maine  yield  back  his  time? 

Mr.  MUSKIE.  Mr.  President,  I  support 
the  amendment  and  will  take  it,  on  my 
part,  although  other  Senators  are  the 
principal  sponsors. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendm.ent  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  would 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  MUSKIE.  Yes. 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent   that    a    letter    addressed    to    the 


Honorable  Malcolm  Wallop  be  printed 
in  the  Record  at  this  point  at  his  request. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  En vntON  MENTAL  Pkotbction 

Agency, 
Washington,  D.C.,  May  23, 1977. 
Hon.  Malcolm  Wallop, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Wallop:  This  Is  In  response 
to  your  request  of  May  3  for  our  opinion 
on  the  effect  of  certain  language  contained 
In  the  significant  deterioration  provisions  of 
S.  252  (Clean  Air  Act  Amendments  of  1977). 
You  have  asked  whether  the  definition  of 
"baseline  air  quality  concentration"  (which 
would  become  new  section  302  ( 1 ) ) ,  would 
require  that  all  emissions  from  a  new  source 
be  counted  against  the  air  quality  Incre- 
ments even  If  the  new  source  were  a  re- 
placement for  an  old  source.  Based  upon  the 
language  of  S.  252  and  the  current  status 
of  the  legislative  history,  we  feel  that  your 
question  can  clearly  be  answered  In  the 
negative.  The  new  emissions  would  be 
counted  only  to  the  extent  they  exceeded 
the  emissions  from  the  facility  being  re- 
placed. 

While  the  section  302(1)  language  cited 
in  your  letter  states  that  new  source  emis- 
sions shall  be  "accounted  against"  the  In- 
crements, the  language  does  not  preclude  a 
credit  for  reductions  8M;hleved  from  closing 
down  existing  sources.  In  view  of  the  langu- 
age of  proposed  section  110(g)(2),  which 
makes  clear  "cumulative"  changes  in  air 
quality  are  to  be  assessed  against  the  Incre- 
ments, w4'  would  not  read  proposed  section 
302(1)  to  have  the  effect  which  you  feared. 

Our  construction  of  the  proposed  statu- 
tory language  Is  bolstered  by  the  Committee 
Report  (95-127.  May  10,  1977)  at  pp.  97-98. 
After  noting  that  new  sources'  emissions 
must  be  deducted  from  the  applicable  incre- 
ments, the  Report  provides:  "This  of  course 
does  not  Include  facilities  built  as  replace- 
ments for  [existing]  sources.  Only  the  emis- 
sions from  such  replacement  facilities  In  ex- 
cess of  those  from  the  source  replaced  would 
be  deducted  from  the  applicable  Increment." 

Please  do  not  hestitate  to  contact  me  If 
I  cau  be  of  further  assistance. 
Sincerely  yours, 

O.  William  Prick, 

General    Counsel. 

ADDITIONAL  STATEMENTS  SUBMITTED 

Mr.  BAYH.  Mr.  President,  I  rise  today 
in  support  of  the  Clean  Air  Act  Amend- 
ments of  1977.  S.  252.  The  Clean  Air  Act, 
first  passed  in  1970,  was  a  truly  land- 
mark piece  of  legislation,  with  one  clear 
goal:  protecting  the  public  health  from 
increasingly  dangerous  levels  of  pollut- 
ants in  the  air. 

The  legislation  mandated  that  air 
quality  In  our  States  and  local  areas 
reach  nationally  established  standards 
consistent  with  public  health  needs. 
Once  the  Environmental  Protection 
Agency  established  these  standards, 
States  were  to  develop  plans  for  attain- 
ing them.  The  major  strategies  for  pol- 
lution control  were  a  90  percent  reduc- 
tion in  auto  emissions  and  compliance 
by  industrial  sources  of  pollution  with 
strict  emission  limitations  £u:hieved  by 
the  adoption  of  continuous  methods  of 
pollution  control.  In  addition,  if  neces- 
sary to  achieve  national  standards. 
States  were  to  include  transportation 
suid  land  use  programs  to  influence  the 
siting  of  large  facilities  and  traffic  pat- 


terns which  have  a  significant  Impact  on 
air  quality,  especially  in  major  metro- 
politan areas. 

These  requirements  were  far-reaching 
in  their  impact,  comprehensive  in  scope 
and  revolutionary  in  character.  Yet  they 
were  justified  by  the  growing  recognition 
that  without  effective  action  to  curb  the 
ever  growing  sources  of  pollution  present 
in  our  modem,  industrial  society  all 
Americans  would  be  subject  to  unneces- 
sary but  inescapable  health  risks. 

Over  the  lEist  few  days,  the  Senate  has 
been  back  at  the  drawing  boards,  assess- 
ing our  progress  and  maki:ig  mid -course 
adjustments,  taking  into  account  recent 
developments  in  technology,  our  econ- 
omy, and  the  energy  problems  which 
have  become  so  apparent  in  the  1970's. 

The  debate  in  the  Senate  on  S.  252 
has  indicated  that  several  potentially 
competing  values  are  touched  by  the 
Clean  Air  Act.  Still  in  a  recession,  some 
have  expressed  reservations  about  doing 
anything  which  might  thwart  continued 
economic  growth.  Warned  just  recently 
by  President  Carter  of  the  impending 
crisis  we  will  face  on  the  energy  front  if 
we  take  no  action,  some  have  warned 
that  protection  of  our  air  will  place  ob- 
stacles in  the  way  of  energy  conservation 
and  self-sufficiency. 

Mr.  President,  I  do  not  take  these 
reservations  lightly.  Along  with  the  rest 
of  my  colleagues,  I  want  to  see  this  Na- 
tion resume  its  historic  pattern  of  eco- 
nomic growth  and  begin  the  long  path 
toward  solving  our  energy  problems.  But 
the  state  of  the  public's  health  must  also 
be  a  paramount  concern  of  ours.  I  have 
spent  much  of  my  time  since  coming  to 
the  Senate  making  sure  that  our  Gov- 
ernment is  doing  all  it  can  to  support 
health  research  and  bring  the  benefits 
of  modem  medicine  to  all  our  citizens. 
This  is  a  third  and  equally  important 
consideration  we  must  bring  to  bear  on 
our  decision  making  about  the  Clean 
Air  Act  amendments. 

In  assessing  the  progress  made  since 
1970,  there  is  no  question  that  the  ef- 
forts made  in  the  intervening  years  have 
had  a  substantial  impact  on  air  quality. 
We  have  witnessed  significant  decreases 
in  major  pollutants  emitted  from  indus- 
trial sources.  New  cars  are  67  percent 
cleaner  than  those  sold  in  1970. 

Yet  it  is  also  true  that  the  goals  set 
out  in  1970  have  not  been  met.  Three- 
quarters  of  the  Nation's  air  quality  con- 
trol regions  are  still  out  of  compliance 
with  national  standards  for  particu- 
lates— a  major  industrial  pollutant — 
with  smaller  numbers  still  not  meeting 
standards  for  sulfur  dioxide,  oxidants, 
and  oxides  of  nitrogen.  Disturbingly, 
some  large  cities  have  shown  increases 
in  pollution  and.  on  an  industry-by- 
industry  basis,  significant  numbers  of 
facilities,  such  as  coalfired  powerplants, 
steel  complexes,  refineries,  and  smelters 
and  boilers,  are  stUl  violating  the  law. 

There  will  be  costs  associated  with  get- 
ting these  sources  of  pollution  into  com- 
pliance, but  the  costs  of  inaction  are  also 
high — increased  illness  and  deaths,  dam- 
age to  crops  and  other  property,  and 
continued  erosion  of  the  quality  of  life 
in  both  urban  and  rural  areas.  I  urge  my 
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colleagues  to  recognize  these  costs  as 
equally  as  important  as  the  economic 
claims  raised  by  opponents  of  any  Fed- 
eral regulations  to  protect  public  health, 
and  to  support  the  balanced  legislation 
on  which  we  will  vote  today. 

The  Senate  has  debated  at  length  the 
three  major  controversies  raised  by  the 
Clean  Air  Act  amendments:  final  auto 
emission  standards,  treatment  of  areas 
that  have  yet  to  attain  air  quality  stand- 
ards and  the  degree  of  protection  to 
establish  for  those  areas  of  the  country 
whose  air  is  cleaner  than  required  by 
current  Federal  regulations. 

The  Senate  has  dealt  with  all  three 
concerns  in  a  balanced  and  reasonable 
manner,  which  will  assure  both  public 
health  and  economic  growth  in  the  dec- 
ades ahead  of  us. 

First,  for  areas  that  have  not  yet  at- 
tained the  pollution  reduction  that  was 
to  be  achieved  by  this  summer,  the  Sen- 
ate has  granted  generous  delays  and  left 
decisions  about  industrial  expansion  and 
individual  facility  siting  to  State  and 
local  governments.  Given  the  flexibility 
built  into  S.  252,  States  should  be  able 
to  come  into  compliance  with  Federal 
standards  over  the  next  decade  without 
experiencing  economic  hardships.  S.  252 
will  require  that  all  new  industrial 
sources  of  pollution  use  the  most  ad- 
vanced technology  available,  so  that  in- 
creased growth  and  jobs  do  not  auto- 
matically mean  more  heart  disease,  can- 
cer and  respiratory  illness. 

Second,  I  am  gratified  that  the  Senate 
has  retained  the  provisions  of  S.  252  that 
protect  the  clean  air  areas  of  our  country. 
Mr.  President,  as  we  stand  here  and 
agonize  about  how  to  make  our  currently 
polluted  areas  livable  once  again,  it  would 
be  foolhardy  to  allow  presently  healthy 
environments  to  sink  to  the  same  pollu- 
tion levels  routinely  found  in  our  major 
metropolitan  and  industrial  areas.  Once 
air  quality  has  deteriorated,  it  takes  years 
to  reduce  pollution  levels  to  officially  ac- 
ceptable levels,  much  less  to  restore  it  to 
a  natural  and  enjoyable  quality.  It  would 
be  short-sighted,  indeed,  not  to  protect 
the  clean  air  we  still  have. 

Finally,  Mr.  President,  I  would  like  to 
address  myself  to  the  portion  of  S.  252 
that  has  received  by  far  the  most  atten- 
tion— the  section  on  auto  pollution. 
Frankly,  this  is  the  issue  which  has 
caused  me  the  most  concern,  because  it 
has  become  a  major  symbol  for  the  many 
different  values  potentially  affected  by 
this  legislation — economic  growtli,  jobs, 
energy  savings,  and  the  public  health. 

In  passing  the  Baker  amendment,  the 
Senate  has  given  the  auto  industry  until 
1980  to  come  into  final  compliance  with 
auto  emission  standards.  I  voted  against 
the  Baker  amendment,  because  I  wanted 
to  get  this  issue  resolved  once  and  for  all. 
I  believe  we  would  have  achieved  that, 
Mr.  President,  by  adopting  the  Riegle- 
Griffin  amendment. 

The  Riegle-Griffln  amendment  incor- 
porated the  same  final  auto  emission 
standards  as  did  Senator  Baker's,  but 
gave  the  auto  industry  until  1982  to  come 
into  compliance.  Many  of  my  colleagues 
in  the  Senate  did  not  think  the  industry 
desei-ved  yet  another  extension,  because 
of  their  poor  past  track  record  in  meeting 


earlier  deadlines.  I  must  say  I  shared 
their  reservations.  However,  in  the  end, 
I  decided  to  support  the  Riegle -Griffin 
compromise  because  for  the  first  time  all 
of  our  domestic  auto  manufacturers 
agreed  they  could  meet  this  congressional 
deadline.  In  making  this  decision,  I  re- 
ceived personal  assurances  from  the 
presidents  of  General  Motors,  American 
Motors,  the  Ford  Motor  Co.,  and  Chrysler 
that  they  would  not  be  back  again  for 
another  delay. 

The  Senate,  in  a  decisive  vote,  has 
adopted  a  1980  deadline  by  passing  the 
Baker  amendment.  The  House  has  given 
the  industry  more  time.  Once  the  con- 
ference committee  makes  a  firm  decision 
on  this  issue  I  urge  the  industry  to  accept 
it  as  final  and  bring  all  its  resources  to 
bear  on  meeting  our  common  goal — a 
fuel-efficient,  environmentally  acceptable 
car. 

Mr.  President,  I  was  gratified  that  the 
Senate  adopted  an  amendment  I  spon- 
sored with  Senators  Metzenbaum,  Heinz, 
and  Randolph  to  assure  that  this  legis- 
lation will  not  prevent  full  utilization  of 
our  country's  coal  resources. 

There  has  been  some  concern  that 
utility  companies  and  other  coal-burning 
facilities  located  in  the  eastern  parts  of 
the  country  might  try  to  skirt  pollution 
control  requirements  by  no  longer  using 
eastern  coal,  which  has  a  higher  sulfur 
content  and  requires  the  use  of  pollu- 
tion control  equipment,  but  by  substitut- 
ing low  sulfur,  western  coal  for  it. 

This  response  to  pollution  control  re- 
sponsibilities strikes  me  as  being  neither 
in  the  national  interest  nor  in  the  in- 
terest of  the  people  of  my  State.  If  east- 
ern industries  were  freely  permitted  to 
meet  their  responsibilities  by  changing 
their  traditional  coal  purchasing  pat- 
terns, several  unfortunate  results  would 
occur. 

First,  we  would  waste  energy  by  trans- 
porting coal  across  country.  Second,  we 
would  likely  fail  to  meet  the  President's 
goals  for  coal  conversion  by  not  using  all 
of  our  coal  resources.  And  finally,  Mr. 
President,  we  would  risk  shifting  respon- 
sibility for  industrial  pollution  from  one 
source  df  pollution  to  workers  and  con- 
sumers. Jobs  of  eastern  miners  would  be 
at  jeopardy  if  industry  were  allowed  to 
meet  their  responsibilities  in  this  man- 
ner without  any  limits  on  their  purchas- 
ing patterns.  Consumers  would  also  be 
forced  to  pay  more  for  electricity  and 
other  products,  because  of  the  costs  of 
western  coal  and  transportation. 

To  avoid  these  unfortunate  results,  Mr. 
President,  the  Senate  adopted  an  amend- 
ment I  offered  with  my  colleagues  from 
Ohio.  West  Virginia,  and  Pennsylvania, 
which  would  permit  the  President  to  re- 
quire a  noncomplying  source  to  buy  local 
or  regional  coal,  if  buying  western  coal 
would  result  in  severe  economic  disrup- 
tion or  unemployment. 

In  closing,  Mr.  President,  I  want  to 
reiterate  my  support  for  this  vital  piece 
of  legislation.  As  we  get  on  with  the  Na- 
tion's business,  it  is  important  to  have 
the  guidelines  S.  252  establishes  to  make 
sure  that  future  growth  does  not  come 
at   the   expense   of   the  health   of  our 

Mr.  CRANSTON.  Mr.  President,  if  I 
may  have  the  attention  of  the  distin- 


guished floor  manager  for  a  few  mo- 
ments, I  would  like  to  ask  his  assistance 
in  clarifying  the  intent  of  the  Clean  Air 
Act  with  respect  to  the  authority  of  a 
State  to  regulate  air  pollution  emissions 
from  oil  tankers  calling  on  ports  within 
the  State. 

I  would  appreciate  the  comments  of 
the  Senator  from  Maine,  the  principal 
author  of  the  comprehensive  1970  Act, 
as  to  whether  the  current  law  authorizes 
a  coastal  State  to  adopt  and  enforce 
emission  standards,  limitations  or  re- 
quirements on  vessels  for  the  purpose  of 
preventing  violations  of  national  ambient 
air  quality  standards  within  the  State? 

Mr.  MUSKIE.  Yes,  I  believe  the  au- 
thority to  regulate  emissions  from  vessels 
is  implicit  in  the  1970  amendments.  Sec- 
tion 110  of  the  act  requires  EPA  to  ap- 
prove State  implementation  plans  whici 
contain  "emissions  limitations  *  •  *  and 
such  other  measures  as  may  be  necessary 
to  insure  attainment  and  maintenance  of 
such — ambient  air  quality — standard,  in- 
cluding, but  not  limited  to,  land  use  and 
transportation  controls." 

Mr.  CRANSTON.  The  State  of  Cali- 
fornia is  concerned  that  in  issuing  a  per- 
mit to  construct  a  terminal  facility  for 
unloading  Alaskan  oil  in  the  Port  of  Long 
Beach,  pursuant  to  the  requirements  of 
the  Clean  Air  Act,  it  is  not  certain  what 
State  or  Federal  entity,  if  any,  has  the 
power  to  enforce  limitations  on  air  pollu- 
tant emissions  from  tankers  calling  at 
the  facility. 

Mr.  MUSKIE.  Under  EPA  regulations. 
State  implementation  plans  are  required 
for  preconstruction  review  of  new  air 
pollution  sources.  40  CFR  51.18(b).  The 
procedure  must  assure  tliat  emissions 
from  the  source  itself,  and  from  mobile 
source  activities  directly  associated  with 
the  source,  do  not  deter  attainment  or 
maintenance  of  the  air  quality  stand- 
ards. 

Mr.  CRANSTON.  Does  that  mean  that 
in  granting  a  permit  to  construct  an  on- 
shore facility  a  State  may  impose  proce- 
dural or  substantive  conditions  on  the 
vessels  that  would  use  that  facility  for 
the  purpose  of  assuring  that  those  ves- 
sels would  not  cause  violations  of  air 
quality  standards  onshore? 

Mr.  MUSKIE.  Yes,  emissions  from  ves- 
sels can  be  considered  as  part  of  the  per- 
mit and  conditions  on  the  operation  of 
vessels  and  would  be  valid  to  the  sam.e 
extent  as  other  permit  conditions  for  a 
stationary  source. 

Mr.  CRANSTON.  Is  it  vour  view,  then, 
that  the  States'  authority  Is  limited  to 
the  review  of  vessels  associated  with  new 
onshore  facilities? 

Mr.  MUSKIE.  No.  Section  110  gives  the 
States  a  very  broad  mandate  to  choose 
the  sources  of  pollution  they  will  regulate 
and  the  degree  of  regulation,  so  long  as 
the  air  quality  standards  are  met.  That 
authority  has  been  broadly  interpreted 
by  the  Supreme  Court  in  a  unanimous 
decision  in  Union  Electric  Co.  v.  Train, 
96  S.  Ct.  2518,  2531  (1976) .  Vessels  oper- 
ating within  the  coastal  waters  of  the 
United  States  or  calling  at  facilities  un- 
der U.S.  jurisdiction,  or  such  offshore  fa- 
cilities, to  the  extent  that  their  emissions 
degrade  air  quality  within  the  territory  of 
a  State,  are  certainly  Included  within  the 
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list  of  sources  subject  to  State  air  pollu- 
tion controls. 

Mr.  CRANSTON.  Does  EPA  also  have 
powers  to  impose  emission  standards,  re- 
quirements or  limitations  on  vessels? 

Mr.  MUSKIE.  Yes.  EPA  has  imposed 
controls  on  vessels  loading  and  unloading 
in  its  implementation  plan  for  the  State 
of  Texas.  These  regulations  were  adopted 
by  EPA  after  the  State  had  failed  to  act. 
as  required  by  section  110(c)  of  the  1970 
act.  EPA's  authority  to  regulate  vessels 
was  upheld  by  the  Fifth  Circuit  Court  of 
Aopeals  in  State  of  Texas  v.  EPA,  449  F. 
2d  289,  316-317  (1974).  I  believe  that 
decision  correclty  interprets  the  law. 

Mr.  CRANSTON,  I  thank  the  Senator 
for  his  clarifications.  His  interpretations 
conform  to  my  understanding  of  the  1970 
act  with  respect  to  the  States'  authority 
to  regulate  tanker  emissions. 

Mr.  President,  to  back  up  these  re- 
marks. I  ask  unanimous  consent  that  two 
legal  memorandums  prepared  by  the 
Federal  Energy  Administration  and  the 
Environmental  Protection  Agency  relat- 
ing to  this  interpretation  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.     Environmental     Protec- 
tion Agenct, 

Washington.  D.C..  May  23. 1977. 
Memorandum 

Subject:   State  Authority  to  Regulate  Ship 

Emissions 
From:    O.    William   Prick,    General    Council 

(A-130) 
To;   Douglas  O.  Robinson,  Alaska  OH  Proj- 
ect Coordinator,  Federal  Energy  Admin- 
istration. 

At  your  request,  we  have  reviewed  the  FEA 
General  Counsel  Memorandum  of  May  13, 
1977,  which  addresses  Clean  Air  Act  Issues. 
We  agree  with  FEA's  basic  conclusion,  which 
we  would  characterize  as  follows:  a  State 
may  adopt  and  enforce  emission  controls  on 
ships  using  the  State's  ports,  and  such  con- 
trols may  apply  even  when  a  ship  may  be  as 
far  as  twelve  miles  from  shore. 

You  already  have  our  memo  of  August  10. 
1975,  which  concluded  as  follows:  "EPA 
iand/OT  a  State)  has  authority  under  the 
Clean  Air  Act  tc  Impose  on  a  proposed  marine 
terminsJ  facility,  and  tankers  bringing  oil  to 
it.  whatever  restrictions  may  be  necessary  tD 
insure  attainment  and  maintenance  of  the 
ambient  air  quality  standards."  (Emphasis 
added.)  Our  memo  basically  focussed  on 
EPA's  authority  .(rather  than  State  author- 
ity) and  did  not  discuss  the  issue  of  how  far 
from  shore  the  controls  could  apply.  In  order 
to  respon.l  to  the  FEA  memo  of  May  13.  I  will 
now  elaborate  on  those  points. 

State  authority.  Perhaps  the  most  funda- 
mental prlnciDle  underlying  the  Clean  Air 
Act  Is  that  "the  prevention  and  control  of 
air  pollution  at  its  source  Is  the  primary  re- 
sponsibility of  States  and  local  governments." 
«  101(a)  (3).  Each  State  has  the  "primary  re- 
sponsibility for  assuring  air  quality  within 
the  entire  geographic  area  comprising  such 
State."  S  107(a).  Even  Federal  facilities  are 
subject  to  State  and  local  control  measures 
5  118. 

In  order  to  assure  such  air  quality.  States 
are  to  develop  implementation  plans  under 
§  110  which  are  to  Include  "emission  limita- 
tions .  .  .  and  such  other  measures  as  may 
be  necessary  to  Insure  attainment  and  malo- 
-tenance"  of  the  ambient  standards.  "In- 
cluding, but  not  limited  to,  land-use  and 
transportation  controls."  Under  the  Act, 
EPA  Is  to  promulgate  Implementation  plan 


revisions  under  {  110(c)  only  as  a  last  resort, 
when  a  State  fails  to  submit  a  plan  provi- 
sion or  submits  an  Inadequate  one. 

If  Congress'  preference  for  State  and  local 
controls  Is  not  clear  enough  In  the  current 
Clean  Air  Act,  both  the  House  and  Senate 
Committee  Reports  on  now-pending  Clean 
Air  Act  amendments  make  the  point  even 
more  strongly: 

"ITjhls  bill  (H.R.  6161)  is  needed  for  sev- 
eral main  purposes:  ...  (2)  to  provide  a 
greater  role  and  greater  assistance  for  State 
and  local  governments  in  the  administration 
of  the  Clean  Air  Act."  Clean  Air  Act  Amend- 
ments of  1977,  H.R.  Rept.  No.  95-294,  May  12, 
1977,  at  p.  1. 

"The  problem  of  air  pollution  exists  at 
the  State  and  local  level.  That  is  where  the 
public  understands  the  problem.  That  Is 
where  the  resources  mtist  be  directed.  .  .  . 
The  Federal  role  must  be  one  of  support 
rather  than  control.  The  Federal  Government 
does  not  have  and  will  not  have  the  re- 
sources required  to  do  an  effective  Job  of 
running  the  air  pollution  control  programs 
of  the  States."  Clean  Air  Act  Amendments 
of  1977,  S.  Rept.  No  95-127,  May  10.  1977. 
at  p.  10. 

Section  116  also  stresses  the  primacy  of 
State  and  local  controls  in  the  Clean  Air 
Act  scheme.  It  provides  that  except  where 
the  Act  speclflcally  pre-empts  State  action 
(such  as  in  the  area  of  new  automobile  and 
aircraft  emission  controls),  the  States  and 
local  governments  are  free  to  adopt  and  en- 
force any  air  pollution  controls  so  long  as 
such  a  control  Is  not  less  stringent  than  any 
applicable  Federal  air  pollution  control.  That 
Section  116's  principles  are  essential  and 
pervasive  to  the  scheme  of  the  Clean  Air  Act 
was  emofcasized  by  the  unanimous  Supreme 
Court  decision.  Union  Electric  Co.  v.  Train, 
96  S.  Ct.  2518.  (1976). 

In  light  of  the  clear  Congressional  prefer- 
ence for  State  and  local  controls,  and  In 
light  of  Section  llO's  directive  that  all  con- 
trols as  may  be  necessary  to  protect  elr 
quality  In  the  State  be  utilized,  we  must 
logically  start  with  the  presumption  that 
State  and  local  air  pollution  controls  may 
legally  be  Imposed  on  ships  with  emissions 
which  impact  on  the  State's  air  quality. 

This  presumption  Is  heavily  buttressed  by 
the  Supreme  Court's  decision  in  Huron  Port- 
land Cement  Co.  v.  Detroit.  362  U.S.  440 
(1960),  which  upheld  on  Constitutional 
grounds  the  City  of  Detroit's  criminal  ordi- 
nance limiting  air  pollutant  emissions  from 
ships.  The  Court  rejected  arguments  that 
the  Federal  Government  had  pre-empted  the 
field,  citing  a  provision  from  the  then-exist- 
ing Clean  Air  Act  (which  remains  in  today's 
version  at  55  101(a)  (3)  and  107(a)  as  quoted 
above)  making  clear  that  the  Act  places  pri- 
mary control  responsibility  on  States  and 
local  governments.  362  U.S.  at  445-56.  The 
Court  also  rejected  arguments  that  State 
and  local  air  pollution  restrictiorw  on  Inter- 
state shipping  impose  an  unconstitutional 
burden  on  Interstate  commerce 

The  presumption  Is  further  buttressed  by 
Judge  Bells  opinion  in  State  of  Texas  v.  EPA, 
499  F.  2d  289.  316-17  (5th  Clr.  1974),  dLs- 
cussed  at  page  5  of  our  memo  of  last  August. 
While  that  decision  upheld  EPA's  authority 
under  5  110  to  Impose  emission  controls  on 
ships,  the  decision  did  not  turn  on  the  fact 
that  the  challenged  regulation  was  issued  by 
EPA.  Rather,  the  decision  turned  on  the 
"emission  limitations  .  .  .  and  such  other 
measures"  language  of.  5  110,  which  language 
applies  to  the  States  in  the  first  instance  and 
to  EPA  only  as  a  last  resort.  (EPA  had 
promulgated  the  regulation  because  the 
State  bad  faUed  to  develop  an  adequate 
plan.) 

The  only  argument  for  rebuttal  of  the 
presumption  which  has  come  to  our  atten- 
tion is  the  contention  that  the  Ports  and 
Waterways  Safety  Act  of  1972  (PWSA)  (33 
use.    U  1221    et   aeq..   46   UJ3.C.    {391a   et 


seq.).  places  sole  regulatory  authority  over 
shipping  operations  In  the  Coast  Guard 
Judge  Bell  explicitly  rejected  this  argument 
in  his  State  of  Texas  opinion,  supra.  He 
stated  that  there  Is  "no  merit  in  the  sug- 
gestion of  a  lack  of  authority  due  to  the 
Coast  Guards  responsibility  for  safety  regu- 
lations." 499  F.  2d  at  317. 

We  are  aware  of  ARCO  v.  Evans.  Civ  No 
C-75-648-M  (WJD.  Wash..  Sept.  4,  1976), 
which  held  that  the  PWSA  preempted  certain 
State  shipping  regulations.  We  agree,  how- 
ever, with  the  analysis  at  pp.  10-12  of  the 
FEA  May  13  memo  that  ARCO  Is  significantly 
distinguishable  on  its  facts  so  as  not  to  con- 
flict with  State  of  Texas.^  Perhaps  the  most 
significant  distinction  is  that  in  ARCO,  the 
shipping  regulations  were  based  only  on  State 
police  power  Jurisdiction  and  had  no  specific 
sanction  under  a  Federal  statute.  Air  pollu- 
tion regulations,  however,  are  obviously  en- 
cotu-aged  (and  even  reqtilred)  by  the  Federal 
Clean  Air  Act.' 

We  note  that  Judge  Bell  stated  In  State  of 
Texas  that  "There  is  no  indication  that  the 
EPA  will  attempt  to  Invade  the  domain  of 
the  Coast  Guard  or  otherwise  interfere  with 
or  Jeopardize  Its  provisions  for  maritime 
sjfety."  499  F.  2d  at  317.  'Where  an  air  pollu- 
tion regulation  could  cause  a  ship  to  violate 
a  Coast  Guard  safety  regulation,  we  agree 
that  significant  legal  problems  could  be 
created.  We  must  presume  that  a  State  or 
EPA  would  not  require  measures  causing  vio- 
lations of  Coast  Guard  regulations,  however. 
We  are  also  Informed  that  the  Sohio  condU 
tlons  contemplated  by  California  which  are 
referenced  In  the  May  13  FEA  memo  would 
not  cause  violations  of  Coast  Guard  safety 
standards. 

Distance  From  Shore.  We  agree  with  the 
FEA  conclusion  that  the  State  may  enforce 
Its  ship  emission  requirements,  through 
denial  of  entry  to  port,  against  violations 
occurring  even  twelve  miles  from  shore  so 
long  as  emissions  within  such  zone  may  Im- 
pact on  air  quality  within  the  State. 

The  State  is  charged  under  5  107(a)  with 
the  priman,"  responsibility  for  "assuring  air 
quality  within  the  entire  geographic  area 
comprising  such  State."  Tf  the  State's  basis 
for  Imposing  ship  emission  limitations 
twelve  miles  from  shore  were  merely  to  pro- 
tect the  air  quality  over  the  high  seas,  sig- 
nificant legal  problems  would  be  presented. 
We  presume,  however,  that  California  has  a 
rational  basis  for  determining  that  emissions 
from  up  to  twelve  miles  offshore  may  Impact 
on  air  quality  over  the  State.' 

In  li^ht  of  the  analysis  on  page  16  of  the 
FEA  memo  on  the  sovereign's  right  to  control 
access  to  its  ports  for  reasonable  purposes.' 
and  In  light  of  the  Congressional  directive 
that  States  should  protect  their  own  air 
quality  with  any  necessary  measures,  we 
would  conclude  that  ship  emissions  could 
be  controlled  by  the  State  even  beyond 
twelve  miles  from  shore  If  necessary  to  pro- 
tect the  State's  air  quality. 

FOOTNOTES 

=  We  also  agree  that  even  on  the  facts  be- 
fore the  Washington  Court,  the  decision 
eeems  quite  inconsistent  with  Supreme  Court 
decisions  and  that  the  Supreme  Court,  which 
has  granted  certiorari,  will  probably  reverse. 

=  The  fact  that  the  California  new  source 
review  regulation  (pursuant  to  which  the 
Sohlo  conditions  would  be  Imposed)  Is  not 
a  formally  approved  part  of  the  California 
Implementation  plan  under  Section  110  does 
not  detract  from  California's  authority  to 
Impose  the  proposed  emission  controls.  The 
State  s  right  under  Section  116  to  Impose  air 
quality  controls  is  not  contingent  upon  those 
controls  being  Incorporated  Into  an  imple- 
mentation plan.  Even  If  this  were  a  problem, 
it  could  easily  be  remedied:  the  State  could 
submit  the  conditions  to  EPA  as  a  plan  re- 
vision, and /or  EPA  could  include  the  same 
conditions  In  Its  own  Implementation  plan 
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permit  to  Sohlo  (If  the  California  new  source 
regulation  has  not  been  approved  by  the 
time  of  permit  Issuance) . 

"Any  conclusions  California  makes  In  this 
respect  should  be  entitled  to  a  heavy  pre- 
sumption of  correctness.  Ethyl  Corp.  v.  EPA, 
541  P.  2d  1,  24-25,  28  (DC.  Clr.,  1976). 

'  Discussions  we  have  had  with  Interna- 
tional law  experts  In  the  State  Department 
and  within  EPA  have  confirmed  the  correct- 
ness of  the  FEA  analysis. 


Federal  Energy  Administration. 

Washington,  DC.  May  13,  1977. 
Hon.  John  M.  Harmon. 
Acting  Assistant  Attorney  General,  Office  of 
Legal   Counsel,   Department   of  Justice, 
Washington,  DC. 

Dear  Mr.  Harmon:  At  the  request  of  the 
parties,  the  Federal  Energy  Adniinlstratlon 
has  been  acting  as  an  informal  coordinator 
and  mediator  in  the  ongoing  administrative 
process  by  which  the  State  of  California's 
Air  Resources  Board  Is  reviewing  the  compli- 
ance of  a  proposed  Standard  Oil  of  Ohio  (So- 
hio) marine  oil  terminal  at  Long  Beach 
with  that  State's  air  pollution  control  stand- 
ards. 

A  major  question  that  has  arisen  during 
the  administrative  process  Is  whether  the 
State  has  Jurisdiction  and  authority  to  regu- 
late pollutant  emissions  from  oil  tankers  us- 
ing the  proposed  terminal,  while  such  tankers 
are  operating  beyond  the  three-mile  territo- 
rial limit  of  the  State  but  are  still  well  with- 
in the  South  Coast  Air  Basin,  which  encom- 
passes all  of  the  Los  Angeles/Long  Beach 
region.  Neither  party  Is  arguing  that  the 
State  does  not  have  such  authority,  but  the 
State  Is  reluctant  to  agree  to  the  permit  con- 
ditions proposed  by  Sohlo,  which  conditions 
would  have  the  Indirect  effect  of  regulating 
off-shore  tanker  operations,  until  It  Is  con- 
vinced that  it  would  have  the  legal  author- 
ity to  enforce  such  conditions.  Until  the 
parties  reach  agreement  on  this  major  legal 
issue,  it  appears  that  the  permitting  process 
for  the  project  wlU  remain  at  an  Impasse. 
Such  a  situation  could  well  deprive  the  na- 
tion of  an  important  energy  project  that 
would  transport  half  a  million  barrels  a  day 
of  Alaska  North  Slope  crude  oil  to  Interior 
regions  of  the  United  States. 

My  office  has  analyzed  the  legal  Issues  In- 
volved and  has  reached  the  conclusion  that 
California  does  possess  the  requisite  author- 
ity, as  set  forth  In  detail  In  the  enclosed 
memorandum.  Since  the  Issue  Involves  sig- 
nificant constitutional  questions,  I  would 
very  much  appreciate  It  If  you  would  review 
our  analysis  and  provide  us  with  your  In- 
dependent Judgment  on  the  legal  Issues  that 
are  discussed  therein. 

In  view  of  the  urgency  of  this  project,  I 
would  appreciate  a  response  as  soon  as  possi- 
ble. 

Sincerely, 

Eric  J.  Fygi, 
Acting  General  Counsel. 

Federal  Energy  Adminis'tration, 

Washington,  DC,  May  13,  1977. 
Memorandum  Regarding  Regxtlation  or  On. 
Tanker  Emissions 

The  Trans-Alaska  Pipeline  System  Is  ex- 
pected to  become  operational  In  late  1977. 
and  win  begin  to  supply  1.2  million  barrels 
B/D  of  Alaska  North  Slope  crude  oil  to  the 
Port  of  Valdez  by  January  1978.  About 
700,000  B/D  win  be  absorbed  by  refineries  on 
the  West  Coast,  although  projections  indi- 
cate that  at  least  another  500.000  B/D  wUl 
have  to  be  transported  to  the  central  areas 
of  the  United  States  over  the  next  several 
years  In  order  to  reach  U.S.  markets  where 
both  demand  and  refining  capacity  exist. 

One  of  the  principal  transportation  sys- 
tems proposed  to  move  North  Slope  crude  oil 
to  the  Interior  of  the  U.S.  is  the  so-called 
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Sohio  project,  which  would  Involve  construc- 
tion by  the  Sohlo  Transportation  Company  of 
a  terminal  facility  at  Long  Beach,  California 
capable  of  receiving  700,000  B/D  of  crude 
oil.  A  pipeline  system,  would  be  connected 
to  that  terminal,  utilizing  both  new  pipe 
and  the  reversal  of  an  existing  natural  gas 
pipeline,  and  would  move  500.000  B/D  of 
North  Slope  crude  oil  to  Midland,  Texas, 
where  It  would  feed  Into  existing  pipeline 
systems  for  ultimate  delivery  to  refinery 
centers  in  the  Midwest  and  on  the  Gulf 
Coast. 

The  Federal  Government  has  reviewed  the 
environmental  Impact  of  this  project  through 
the  preparation  of  an  environmental  impact 
statement  (EIS)  that  will  be  published  in 
final  form  within  the  next  few  weeks.  That 
analysis  Indicates  that  the  major  environ- 
mental problem  posed  by  the  facility  Is  Its 
potential  adverse  impact  on  air  quality,  as 
a  result  of  emissions  from  tanker  operations 
and  on-shore  storage  tanks.  In  the  Los 
Angeles  air  basin,  which  already  has  the 
country's  most  severe  air  pollution  problems. 
The  Jurisdiction  to  review  and  regulate  the 
emissions  generated  by  the  proposed  termi- 
nal is  currently  shared  by  the  Environmental 
Protection  Agency  (EPA)  under  the  authority 
of  the  Clean  Air  Act  and  by  State  and  local 
air  resources  control  authorities  under  Cali- 
fornia State  law.  which  imposes  conditions 
on  new  source  emissions  simlllar,  but  not 
identical  to.  those  Imposed  by  EPA.  The  State 
has  not  been  delegated  authority  under  the 
Clean  Air  Act  to  review  new  sources,  since 
Its  State  Implementation  Plan  with  respect 
to  such  sources  has  not  yet  been  approved 
by  EPA.  Under  both  Federal  and  State  law. 
however,  since  the  South  Coast  Air  Basin 
Is  a  "non-attainment"  area  (i.e..  It  has  not 
attained  the  minimum  ambient  air  quality 
standards  established  by  EPA  or  the  State), 
a  new  emission  source  such  as  the  Sohlo 
terminal  Is  allowed  to  be  built  only  If  the 
builder  achieves  a  reduction  in  the  emissions 
from  existing  sources  such  that  the  new 
emissions  are  more  than  offset,  and  there  is 
a  net  Improvement  In  air  quality. 

The  Federal.  State  and  local  botiles  having 
Jurisdiction  over  the  propo.sed  facility's  emis- 
sions have,  in  the  process  of  reviewing  Sohio  s 
application,  encountered  major  problems 
with  regard  to  their  jurisdiction  to  control 
emissions  from  tankers  using  the  facility, 
when  those  tankers  are  more  than  three  miles 
from  shore  but  still  within  the  South  Coast 
Air  Basin.  Sohio  has  proposed  that.  In  order 
to  reduce  emissions  to  the  maximum  extent 
possible.  It  impose  as  a  condition  to  any  ves- 
sel using  Its  terminal  facility,  that  such  ves- 
sel observe  certain  emission-reducing  prac- 
tices with  respect  to  venting,  ballasting, 
purging,  burning  of  low-sulphur  fuel  and 
other  tanker  operations.  The  specific  condi- 
tions that  Sohlo  Intends  to  Impose  are  at- 
tached. Sohlo  Is  willing  to  Include  these  con- 
ditions In  its  lease  from  the  Port  of  Long 
Beach,  a  municipal  entity,  and  In  the  air 
quality  permits  Issued  to  It  by  the  EPA  and 
California  Air  Resources  Board  (ARB) . 

The  ARB  does  not  dispute  the  adequacy  of 
these  permit  conditions  per  se.  However,  it  is 
currently  unwilling  to  accept  them  because 
of  uncertainty  regarding  its  Jurisdiction  to 
enforce  them  Insofar  as  they  apply  to  tanker 
operations  beyond  the  three-mile  limit  but 
within  the  air  basin.  For  the  facility  if  the 
terminal  Itself  met  all  the  conditions  of  the 
permit,  but  tankers  calling  on  the  terminal 
failed  to  comply  with  the  low-sulphur  fuel 
requirements  or  other  operational  limitations 
when  steaming  Into  or  out  of  the  South  Coast 
basin.  The  ARB  Is  Insisting  that  there  l>e  In 
place  some  authority,  vested  either  In  Itself 
or  some  other  Federal  or  State  agency,  to  en- 
force the  conditions,  and  that  the  legal  basis 
for  such  authority  be  beyond  question.  It  has 
suggested,  among  other  things,  that  If  the 
same    requirements    were    imposed    by    the 


Coast  Guard  as  part  of  its  tanker  regulations 
under  the  Ports  and  Waterways  Safety  Act 
of  1972,  its  need  for  an  unchallengeable  en- 
forcement mechanism  would  be  satisfied.  In 
this  connection,  the  foUowlng  issues  have 
been  raised: 

1.  Has  the  U,S.  Government  authority  to 
regulate  air  pollution  from  tankers,  and  if 
so.  Is  the  scheme  of  regulation  so  pervasive 
as  to  pre-empt  California's  police  power  in 
this  area? 

2.  Assuming  no  pre-emption,  would  a  reg- 
ulation otherwise  within  California's  police 
power  be  an  unconstitutional  burden  on 
commerce? 

3.  What  are  the  respective  offshore  limits 
of  Federal  and  State  Jurisdiction  to  impose 
anti-pollution  requirements? 

Ihis    memoranaum    will    discuss    these 
Issues. 

I.  THE  FEDERAL  GO^'EnNMENT  HAS  AtTrHOEITY 
TO  RECULA'rE  AIR  POLLtTTION  BY  TANKERS  AT 
SEA,  Btrr  CALIFORNIA  IS  MOST  LIKELY  NOT 
PRE-EMPTED  FROM  EXERCISING  ITS  POLICE 
POWER  IN  THIS  REGARD 

A.  The  law  applicable  to  pre-emption.  The 
authority  to  protect  the  environment  and  the 
health  and  safety  of  the  public  by  regulating 
ships'  activity  on  navigable  waters  located 
within  or  adjacent  to  a  state,  has  long  been 
recognized  as  an  attribute  of  states'  police 
power.  See  Huron  Portland  Cement  Co.  v. 
City  of  Detroit.  Michigan,  362  U.S.  440,  443 
(1960),  upholding  a  local  smoke-abatement 
ordinance  notwithstanding  federal  license 
and  approval  of  ships'  boilers,  and  Askew  v. 
American  Waterways  Operators,  Inc..  411  U.S. 
325  (1973),  upholding  Florida's  Imposition 
of  unlimited  absolute  liability  for  damages 
Incurred  as  a  result  of  oil  spills  In  the  State's 
waters,  notwithstanding  enactment  of  the 
Federal  Water  Pollution  Control  Act  of  1970 
and  claims  of  exclusive  Federal  power  to 
enact  legislation  involving  maritime  mat- 
ters. In  the  Court's  latest  case  dealing  with 
pre-emption,  Jones  v.  Rath  Packing  Co.,  No. 
75-1053,  45  U.SX.W.  4323  (March  29,  1977), 
It  stated  that  "Where,  as  here,  the  field 
which  Congress  Is  said  to  have  pre-empted 
has  been  traditionally  occupied  by  the  States 
.  Iwje  start  with  the  assumption  that 
the  historic  police  powers  of  the  States  were 
not  to  be  superseded  by  the  Federal  Act  un- 
less that  was  the  clear  and  manifest  pur- 
pose of  Congress  Rice  v.  Santa  Fe  Elevator 
Corp.,  331  U.S.  218,  230  ( 1947) ."  ' 

The  Court  in  Rath  went  on  to  state,  how- 
ever, that: 

"fWlhen  Congress  has  'unmlstakeably  .  .  . 
ordained'  .  .  .  that  Its  enactment  alone  are 
to  regulate  a  part  of  commerce,  state  laws 
regulating  that  aspect  of  commerce  must 
fall.  This  result  is  compelled  whether  Con- 
gress' command  is  explicitly  stated  in  the 
statute's  language  or  implicitly  contained  in 
Its  structure  and  purpose,  (citation  omitted] 
"Congressional  enactments  that  do  not  ex- 
clude all  state  legislation  In  the  same  field 
nevertheless  override  state  laws  with  which 
they  confilct.  U.S.  Const.,  Art.  VI.  The  cri- 
terion for  determining  whether  state  and 
federal  laws  are  so  Inconsistent  that  the 
state  law  must  give  way  Is  firmly  established 
In  our  decisions.  Our  test  Is  'to  determine 
whether,  under  the  circumstances  of  this 
particular  case,  [the  state's]  law  stands  as 
an  obstacle  to  the  accomplishment  and 
execution  of  the  full  purposes  and  objectives 
of  Congress.'  Hines  v.  Davidowitz  312  U.& 
62.   67    (1940)."  45  U.S.L.W.   4324-5. 

In  determlnlne  whether  the  state  law  is 
an  "obstacle"  to  Congress'  purpose,  the  Court 
has  held  that  "the  proper  approach  is  to 
reconcile  'the  operation  of  both  statutory 
schemes  with  one  another  rather  than  hold- 
in?  one  completely  ousted.'  "  Merrill,  Lynch, 
Pierce,  Fenner  and  Smith,  Inc.  v.  Ware.  414 
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U.S.  117.  127  (1973).  quoting  Silver  v.  N.Y. 
Stock  Exchange,  373  U.S.  341,  357  (1963).  In 
Florida  Lime  and  Avocado  Growers,  Inc.  v. 
Paul.  373  U.S.  132.  142  (1963),  the  Court 
dismissed  the  suggestion  that  the  test  Is 
whether  the  purposes  of  the  two  laws  are 
parallel  or  divergent,  stating  that  "the  test 
of  whether  both  federal  and  state  regula- 
tions may  operate,  or  the  state  regulation 
must  give  way.  is  whether  both  regulations 
can  be  enforced  without  impairing  federal 
superintendence  of  the  field,  not  whether 
they  are  aimed  at  similar  or  different  objec- 
tives." 

With  this  In  mind,  it  Is  necessary  to  de- 
termine whether  Federal  authority  to  reg- 
ulate tanker  emissions  exists,  and  if  so,  If  it 
is  pre-emptive. 

B.  The  Clean  Air  Act.  Under  the  Clean  Air 
Act,  42  use.  1857  et  seq..  the  Administra- 
tor of  EPA  Is  authorized  to  Issue  national 
primary  and  secondary  ambient  air  quality 
standards  under  j  1857c-4.  which  are  put 
into  effect  pursuant  to  state  Implementation 
plans  authorized  by  }  1857c-5.  Where  the 
state  plan  falls  to  Implement  the  standards, 
or  implements  them  Inadequately,  EPA  can 
do  so  directly.  The  Act  specifically  preserves 
the  states'  police  power  to  enact  pollution 
control  measures,  and  provides  at  S  I857d-1 
that: 

"Except  as  otherwise  provided  [In  sections 
not  applicable  here]  nothing  in  this  chanter 
shall  preclude  or  deny  the  right  of  any  State 
or  political  subdivision  thereof  to  adopt  or 
enforce  ( 1 )  any  standard  or  limitations  re- 
specting emissions  of  air  pollutants  or  (2) 
any  requirement  respecting  control  or  abate- 
ment of  air  pollution;  except  that  If  an 
emission  standard  or  limitation  Is  In  effect 
under  an  applicable  Implementation  plan  or 
under  [sections  dealing  with  new  stationary 
sources  or  hazardous  pollutants],  such  State 
cr  political  .subdivision  may  not  adopt  or 
enforce  an  emission  standard  or  limitation 
under  such  plan  or  section." 

California  Intends  to  exercise  Its  author- 
ity under  State  law  (see  Health  and  Safety 
Code  5M0702.  41601,  41700,  41702-3,  42300- 
301 )  to  control  emissions  associated  with  the 
Sohio  project,  including  emissions  from 
tankers  calling  on  the  proposed  terminal.  If 
possible,  by  imposing  the  permit  conditions 
contained  In  the  attached  list.  The  question 
to  be  decided,  therefore,  is  whether  the  type 
of  limitations  on  tanker  operations  proposed 
to  be  Included  in  the  Sohlo  terminal  permit 
adopt  or  enforce  standards  or  limitations 
less  stringent  than  those  that  would  be  ap- 
plicable under  the  Clean  Air  Act  and  are 
therefore  nre-emnted  by  virtue  of  ;  1857d-i 
In  a  memorandum  dated  August  10  1976 
the  Environmental  Protection  Agency  as- 
serted that  "EPA  (and  or  a  State)  has  au- 
thority under  the  Clean  Air  Act  to  impose 
on  a  proposed  jnarlne  facility,  and  tankers 
bringing  oil  to  It,  whatever  restrictions  mav 
be  necessary  to  Insure  attainment  and  main- 
tenance of  ambient  air  quality  standards  " 
Careful  review  of  the  relevant  authorities 
suggests,  that  this  view  Is  correct 

Under  5  857c-5(a)  (2)  (B).  EPA  is  required 
to  approve  state  Implementation  plans  which 
contain  "emission  limitations  .  .  .  and  such 
other  measures  as  may  be  necessary  to  Insure 
attainment  and  maintenance  of  such  [am- 
bient] standard,  including,  but  not  limited 
to,  land  use  and  transportation  controls " 
EPA  has,  by  regulation.  Interpreted  'other 
measures'  to  Include  new  source  review  regu- 
lations. 40  CFR  51.18.  (It  should  be  noted 
that  "new  sources"  are  defined  as  new  sta- 
tionary sources.)  State  Implementation  plans 
must  therefore  have  new  source  review  reg- 
ulations that  subject  new  air  pollution 
sources  to  pre-constructlon  review,  and  must 
operate  to  prohibit  new  sources  which  would 
prevent  the  attainment  and  maintenance  of 
the  national  ambient  standards.  40  CFR  51  18 
(b). 


While  any  new  terminal  la.  In  Itself,  a  sta- 
tionary source  of  air  pollution,  the  oil  tankers 
which  supply  It  (and  are  mobile)  contribute 
pollution  which  la  necessarily  related  to  the 
terminal  in  a  "but  for"  sense.  Under  40  CFR 
j  51.18(a),  each  plan  must  set  forth  pro- 
cedures so  as  to  insure  that  attainment  of 
ambient  standards  will  not  be  deterred 
"either  directly  because  of  emissions  from 
the  [new  source],  or  Indirectly,  because  of 
emissions  resulting  from  mobile  source  ac- 
tivities associated  with  It."  40  CFR  51.18(c) 
(1)  specifically  requires  that  the  owner  or 
operator  of  the  source  under  review  submit 
Information  concerning  "the  nature  and 
amount  of  emissions  to  be  emitted  by  It 
or  emitted  by  associated  mobile  sources". 
EPA's  "Interpretative  Ruling  for  Implemen- 
tation of  the  Requirements  of  40  CFR 
61.18,"  41  FR  55528  (Dec.  21,  1976),  states 
at  n.3  that  "Where  a  new  source  will  result  in 
specific  and  well  defined  Indirect  or  sec- 
ondary emissions  which  can  be  quantified, 
the  reviewing  authority  should  consider  such 
secondary  emissions  In  determining  whether 
the  source  would  cause  or  exacerbate  a  viola- 
tion of  the  (National  Ambient  Air  Quality 
Standards  J." 

Thus,  in  exercising  Its  permit  authority 
over  the  construction  of  a  new  stationary 
source,  such  as  the  terminal  and  Its  storage 
tanks,  EPA  (or  a  state  agency  delegated  au- 
thority under  the  Clean  Air  Act)  must  thor- 
oughly assess  tanker  emission  Identifiable 
to  the  terminal  In  order  to  determine  Its  ac- 
tual Impact.  Under  the  applicable  trade-off 
policy,  the  applicant  for  the  new-source  per- 
mit would  have  to  demonstrate  that  emis- 
sion reductions  from  existing  sources  could 
be  traded-off  against  the  new  emissions, 
which  necessarily  Include  the  tankers  asso- 
ciated with  the  terminal's  construction. 
EPA's  new  source  review  permit  could  thus 
expressly  require,  as  enforclble  conditions  as 
well  as  conditions  to  Issuance  of  the  permit, 
that  the  terminal  applicant  assure  that  the 
tankers  adopt  specified  emission  limitations 
or  devices  and  procedures  to  reduce  emis- 
sions. 

It  also  appears  to  be  possible  that  a  more 
direct  approach,  omitting  any  reference  In 
the  permit  to  the  applicant's  control  of  the 
tankers  and  imposing  emission  controls  on 
the  tankers  themselves.  Is  possible  under  the 
Clean  Air  Act.  Authority  for  such  an  ap- 
proach, as  for  new  source  review,  would  also 
be  found  in  §  1857c-5(a)  (2)  (B),  snpra.  EPA 
takes  the  view,  which  seems  correct,  that 
the  broad  scope  of  this  language  makes  it 
unnecessary  to  attempt  to  categorize  oil 
tanker  emissions  In  the  traditional  mobile/ 
stationary  source  classification.  In  State  of 
Texas  v.  EPA,  499  F.  2d  289,  316-317  (5th 
Clr.  1974),  the  court  upheld  EPA  emission 
controls  on  vessels  (where  the  state  had 
failed  to  act)  during  loading  and  unloading, 
relying  on  the  broad  language  of  §  I857c-5 
(a)(2)(B).  While  the  case  concerned  only 
stationary  vessels,  it  seems  clear  that  the 
expansive  construction  given  EPA's  general 
authority  would  permit  It  (and  consequently 
a  state)  to  regiilate  emissions  from  tankers 
at  sea.  See.  e.g..  South  Terminal  Corp.  v.  EPA, 
504  F.  2d  646.  669  (1st  Clr.  1974),  upholding 
EPA's  Imposition  of  parking  controls  (again 
to  correct  state  action)  where  the  court 
stated  that: 

"We  are  Inclined  to  construe  Congress' 
broad  grant  of  power  to  the  EPPA  as  includ- 
ing all  enforcement  devices  reasonably  nec- 
essary to  the  achievement  and  maintenance 
of  the  goals  established  by  the  legislation  " 
In  Train  v.  NRDC,  421  U.S.  60,  79  (1975). 
the  Supreme  Court  held  that  "the  State 
(delegated  authority  under  the  Clean  Air 
Act)  Is  at  liberty  to  adopt  whatever  mix  of 
emission  limitations  it  deems  best  suited  to 
Its  particular  situation,"  In  Union  Electric 
Co.  V.  Train.  96  S.  Ct.  2518,  2531  (1976).  the 
Court  held  that  the  Clean  Air  Act  may  re- 
quire   costly,    technology-forcing    measures 


where  necessary  to  the  attainment  and  main- 
tenance of  ambient  standards,  and  stated 
that  "Congress  plainly  left  with  the  States, 
so  long  as  the  national  standards  were  met,' 
the  power  to  determine  which  sources  would 
be  burdened  by  regulation  and  to  what  ex- 
tent." If  the  EPA  or  a  State  that  has  been 
delegated  Clean  Air  Act  Authority  is  attempt- 
ing to  curb  pollution  where  national  stand- 
ards are  being  exceeded.  It  is  likely  that  its 
discretion  to  Impose  controls  on  tankers 
would  be  at  its  greatest. 

The  Clean  Air  Act  therefore  appears  to 
confer  on  EPA  or  a  delegated  State  substan- 
tial authority  to  regulate  tanker  emissions. 
However,  we  have  been  advised  by  EPA  that 
no  specific  tanker  emission  standards  have 
been  required  by  EPA  and  that  the  stand- 
ards and  conditions  that  have  been  proposed 
for  the  Sohio  terminal  are  no  less  stringent 
than  "the  EPA  would  impose  under  Its  exist- 
ing new  source  review  authority  in  Califor- 
nia. Thus.  It  seems  clear  that  the  Clean  Air 
Act  does  not  pre-empt  compatible  regulatory 
activity  by  California,  and.  Indeed,  that  It 
defers  to  State  regulatory  authority  in  the 
first  instance.  More  difficult  problems  arise 
with  respect  to  the  Ports  and  Waterways 
Safety  Act  of  1972. 

C.  Ports  and  Waterways  Safety  Act  of  1972. 
The  Ports  and  Waterways  Safety  Act  of  1972 
(PWSA),  33  U.S.C.  1221  et  seq..  46  USC  391a 
et  seq.,  provides  at  §  1221  that  "In  order  to 
prevent  damage  to.  or  the  destruction  or  loss 
of  any  vessel,  bridge,  or  other  structure  on 
or  In  the  navigable  waters  of  the  United 
States,  or  any  land  structure  or  shore  area 
Immediately  adjacent  to  those  waters;  and 
to  protect  the  navigable  waters  and  the  re- 
sources therein  from  environmental  harm 
resulting  from  vessel  or  structure  damage, 
destruction,  or  loss."  the  Coast  Guard  may 
regulate  vessel  traffic  routes,  operations  un- 
der hazardous  conditions,  pilotage,  cargo  han- 
dling, and  safety  specifications.  In  Atlantic 
Richfield  Co.  v.  Evans,  Civ.  No.  C-75-648-M 
(W.  D.  Wash.  Sept.  24.  1976),  the  court  held 
that  the  Act  pre-empted  regulations  by  the 
State  of  Washington  limiting  tanker  size, 
and  requiring  minimum  design  specifications 
and  locally  licensed  pilotage  for  tankers  op- 
erating within  Puget  Sound.  The  court  stated 
that  the  purpose  of  the  Act  was: 

".  .  .  .  to  establish  a  uniform  set  of  regula- 
tions governing  the  types  of  ships  permitted 
within  the  coastal  waters  of  the  United 
States  and  the  conditions  under  which  they 
would  be  permitted  to  operate.  Balkanization 
of  regulatory  authority  over  thU  most  Inter- 
state, even  International,  of  transportation 
systems  Is  foreclosed  by  the  national  poUcv 
embodied  In  the  PWSA." 

The  court  stated  further  that  "Since  the 
PWSA  Introduced  environmental  considera- 
tions into  the  federal  tanker  regulations,  the 
State  of  Washington  cannot  say  that  there 
Is  "no  overlap'  between  the  state  and  fed- 
eral laws."  In  view  of  the  sweeping  inter- 
pretation given  the  Act  by  the  court,  and  its 
implication  that  all  environmental  regula- 
tion of  tankers  now  resides  with  the  Coast 
Guard,  the  CEise  Is  of  crucial  importance  to 
our  own  question.'  It  is  currently  on  appeal 
to  the  Supreme  Court,  and  It  may  be  advis- 
able to  await  the  Court's  decision. 

However,  an  analysis  of  the  PWSA  in  light 
of  the  cases  discussed  above,  and  of  its  own 
language,  suggests  that  even  If  the  court  Is 
right  on  the  facts  in  Evans,  Its  characteriza- 
tion of  the  PWSA  Is  too  broad  to  require  pre- 
emption of  local  laws  dealing  with  air  pol- 
lution from  tankers.' 

No  "clear  and  manifest"  intent  to  occupy 
the  entire  field  of  tanker  regulation  can  be 
found  In  the  PWSA.  Specifically,  its  concern 
with  environmental  protection  extends  only 
to  the  waters  and  marine  life,  and  makes  no 
mention  of  air  pollution  onshore.  Thus  there 
Is  no  reason  on  the  face  of  the  statute  to 
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suppose  that  Congress  intended  to  depart 
from  the  general  rule  stated  In  Huron 
Portland  Cement,  supra,  at  442:  "in  the  ex- 
ercise of  [police]  power,  the  states  and  their 
instrumentalities  may  act.  in  many  areas  of 
Interstate  commerce  and  maritime  activities, 
concurrently  with  the  federal  government." 
Moreover,  even  If  the  PWSA  Is  Intended  to 
be  a  comprehensive  scheme  of  tanker  regu- 
lation, comprehensiveness  alone  cannot  be 
equated  with  an  intent  to  pre-empt.  See, 
e.g.,  DcCanas  v.  Bica,  424  U.S.  351  (1976)  and 
N.Y.S.  Dept.  of  Social  Services  v.  Dublino, 
413  U.S.  405  (1973),  holding  that  compre- 
hensive federal  statutory  schemes  may  still 
leave  the  states  with  broad  powers  to  achieve 
complementary  goals.'  As  suggested  above, 
tanker  regulation  to  control  air  pollution 
onshore  would  be  precisely  such  a  comple- 
mentary goal,  which  would  not  Impair  the 
general  "federal  superintendence"  of  tanker 
regulation  (under  the  PWSA)  as  required  by 
Florida  Lime  and  Avocado  Growers,  supra. 
Moreover,  the  requirements  that  would  be 
imposed  by  California  (see  attached)  appear 
(to  one  not  expert  In  tanker  operation)  to 
create  no  confilct  with  Coast  Guard  regula- 
tions, (see  Titles  33  and  46  of  the  Code  of 
Federal  Regulations),  such  as  to  present  an 
"obstacle  to  the  accomplishment  and  exe- 
cution of  the  full  purposes  and  objectives 
of  Congress."  Rath,  supra,  at  230.=  As  the 
Court  held  in  Port  Huron  Cement  and  Askew, 
supra,  the  Court  will  look  to  actual  rather 
than  potential  confilcts  where  environmen- 
tal regulations  are  Involved.  Of  course.  If 
expert  testimony  were  to  demonstrate  that 
design  changes  or  operating  procedures  In- 
compatible with  Coast  Guard  regulations 
would  In  fact  be  necessary,  In  that  case  Cali- 
fornia likely  would  be  required  to  yield. 

One  final  point  to  be  made  In  this  connec- 
tion, is  that  the  court  In  Evans  states  that 
the  regulations  established  under  the  PWSA 
would  be  uniform,  and  that  any  State  action 
would  be  pre-empted  on  these  grounds.  Yet 
the  courts  have  consistently  recognized  local 
regulation  over  navigable  waters  to  protect 
public  health  and  safety,  and  the  Act  Itself 
recognizes  that  operating  and  design  require- 
ments may  depend  upon  such  factors  as  the 
environment  and  geographic  location  In 
which  the  ship  Is  operating.  In  light  of  these 
local  variations,  there  Is  no  Inherent  need  for 
exclusive  federal  control,  and  thus  no  reason 
to  Imply  pre-emption. 

11.  ASStTMINC  NO  PREEMPTION,  THE  PROPOSED 
CALIFORNIA  AIK  POLLUTION  CONTROLS  WOULD 
NOT  IMPOSE  AN  UNCONSTITUTIONAL  BURDEN 
ON    COMMERCE 

In  Huron  Portland  Cement,  supra,  at  443, 
the  Court  held  that  the  Constitution  "never 
Intended  to  cut  the  states  off  from  legislating 
on  all  subjects  relating  to  health,  life,  and 
safety  of  their  citizens,  though  the  legisla- 
tion might  indirectly  affect  the  commerce  of 
the  country."  The  tests  which  have  evolved 
to  determine  whether  a  local  regulation  in- 
terferes with  the  free  flow  of  commerce  con- 
templated by  the  Commerce  Clause,  were 
summarized  In  Pike  v.  Bruce  Church,  Inc., 
397  U.S.  137,  142  (1970)  : 

"Although  the  criteria  for  determining  the 
validity  of  state  statutes  affecting  Interstate 
commerce  have  been  variously  stated,  the 
general  rule  that  emerges  can  be  phrased  as 
follows: 

Where  the  statute  regulates  even-handedly 
to  effectuate  a  legitimate  local  public  Inter- 
est, and  Its  effects  on  Interstate  commerce 
are  only  Incidental,  It  will  be  upheld  unless 
the  burden  Imposed  on  such  commerce  Is 
clearly  excessive  In  relation  to  the  putative 
local  benefits.  Huron  Portland  Cement  Co.  v. 
City  of  Detroit,  362  U.S.  440.  443.  80  S.Ct.  813, 
816,  4  L.Ed.  2d  352.  If  a  legitimate  local  pur- 
pose Is  found,  then  the  question  becomes  one 
of  degree.  And  the  extent  of  the  btirden  that 
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will  be  tolerated  will  of  course  depend  on 
the  nature  of  the  local  Interest  Involved,  and 
on  whether  It  could  be  promoted  as  well  with 
a  lesser  impact  on  Interstate  activities." 

Courts  also  cite  to  the  doctrine  that  states 
cannot  regulate  those  phases  of  commerce 
which,  because  of  the  need  for  national  uni- 
formity, demand  that  their  regulation,  if  any, 
be  prescribed  by  a  single  authority.  Minne- 
sota Rate  Cases,  230  U.S.  at  399,  400  (1913); 
Edwards  v.  California,  314  U.S.  160,  176 
(1941);  Port  Huron  Cement,  supra  at  444. 

Of  course,  before  applying  the  test  in  Pike, 
It  must  be  recognized  that  under  Union  Elec- 
tric, supra,  the  states  have  almost  unfettered 
discretion  under  the  Clean  Air  Act.  Indeed, 
5  1857d-l  has  as  Its  premise  that  lack  of  uni- 
form requirements  among  the  states  Is  per- 
missible. Thus  If  Congress,  In  exercise  of  Its 
power    under    the    Commerce    Clause    (l)ol- 
stered  by  the  Supremacy  Clause) ,  determines 
that  the  uniform  rule  shall  be  lack  of  uni- 
formity,  and    that   commerce   between    the 
states  may  be  reciprocally  burdened,   then 
virtually  no  court  Is  likely  to  find  Califor- 
nia's standards  unconstitutional.  Cf.  Askew, 
supra,  where,  with  a  similar  non-pre-emp- 
tion   provision,    the    court    held    that    uni- 
formity with  regard  to  damages  Imposed  for 
oil  spills  was  not  required  so  long  as  there 
was  no  conflict  with  federal  law,  although  It 
based  Its  decision  primarily  on  general  prin- 
ciples concerning  the  scope  of  federal  mari- 
time Jurisdiction.  If  In  considering  the  Clean 
Air  Act,  the  Court  held  that  the  non-pre- 
emption clause  had  only  a  narrow  meaning, 
and  limited  Union  Electric,  then  a  conven- 
tional analysis  of  burdens  would  be  required. 
Accordingly,    applying    the    test    of    Pike, 
supra,  the  "burden"  Imposed  by  the  Cali- 
fornia regulations  on  interstate  commerce, 
would    be    the    Impairment    of   some   ships' 
ability  to  deliver  oil  to  Long  Beach,  since 
they  may  not  be  equipped  or  be  able  to  be 
operated   in   conformity  with   such   regula- 
tions. However,  the  Supreme  Court  has  con- 
sistently supported  local  measures  which  re- 
strict in  some  manner  the  use  of  navigable 
waters.  See  Huron  Portland  Cement,  supra: 
South  Carolina  Highway  Dept.,  v.  Barnwell 
Bros.,  333  U.S.  177   (1938),  regulating  over- 
sized vessels  used  In  commercial  transporta- 
tion;  Clyde  Malloy  Lines,  Inc.  v.  Alabama, 
296  U.S.  261  ■<1935),  regulating  harbor  and 
docking  facilities;   Pelly  v.  Washington,  302 
U.S.  1  (1937),  regulating  motor-driven  tugs. 
Thus,  In  light  of  California's  demonstrable 
need  to  control  pollution  from  every  source, 
the  argument  of  excessive   burden   is  very 
likely  to  fall.  Indeed,  many  of  the  require- 
ments proposed  by  California  represent  the 
best  modern  usage,  advocated  by  numerous 
tanker  experts,   required  or  encoiiraged  by 
the  Coast  Guard,  and  already  being  adopted 
by  designers  and  operators.  Of  course,  If  It 
could  be  demonstrated  that  the  equipment 
required  would  necessitate  massive  retrofit- 
ting of  a  large  portion  of  the  ships  employed 
in  trading  with  the  West  Coast,  or  that  the 
procedures  to  be  used  are  massively  expen- 
sive, a  different  result  might  obtain.*  Such 
determinations   must,  of  course,   await   the 
establishment  of  a  factual   record.  It  may 
also  be  possible  to  argue  that  the  same  re- 
sults   can    be    achieved    by    utilizing    other 
equipment  or  procedures,  and,  again,  tech- 
nical   expertise    must   be   brought   to    bear. 
However,  any  such  countervailing  arguments 
would  have  to  be  balanced  against  the  great 
weight  given  to  localities'  concern  with  pol- 
lution In  such  cases  as  Port  Huron  Cement 
and  Askew,  supra. 

Under  Pike,  therefore,  it  Is  likely  that  the 
proposed  state  requirements,  absent  strong 
evidence  to  the  contrary,  would  not  Impose 
an  unconstitutional  burden  on  interstate 
commerce. 

The  need  for  uniformity  in  ship's  outfitting 
and  operation  would  also  be  difficult  to  sup- 
port In  light  of  the  Court's  consistent  recog- 
nition of  local  communities'  needs.  However, 


it  could  be  asserted  that  U.8.  foreign  com- 
merce would  be  burdened  unduly  by  the  pro- 
posed requirements,  thus  impairing  U.S.  for- 
eign relations.  (As  s  practical  matter,  most 
of  the  crude  entering  the  terminal  would  be 
Alaskan,  which  under  the  Jones  Act  would 
be  carried  in  U.S.  ships.  However,  since  for- 
eign crude  might  also  enter  the  terminal, 
the  need  to  consider  the  effect  on  foreign 
shipping  cannot  be  dismissed.)  Under 
Zscherwig  v.  Miller,  389  U.S.  429,  432  (1968), 
a  state  c&nnot  adopt  measures  which  con- 
stitute "an  Intrusion  by  the  State  Into  the 
field  of  foreign  affairs  which  the  Constitu- 
tion entrusts  to  the  President  and  the  Con- 
gress." In  Zscherwig,  the  Court  Invalidated 
an  Oregon  statute  dealing  with  reciprocal 
inheritance,  on  the  grounds  that  It  had  more 
than  an  incidental  or  indirect  effect  on  for- 
eign countries,  and  had  great  potential  to 
disrupt  and  embarrass  U.S.  foreign  policy. 
This  suggests  that  a  general  balancing  of 
state  and  national  interests,  such  as  that 
under  the  Commerce  Clause,  would  be  ap- 
propriate if  a  court  found  that  by  enacting 
{  1857d-l  the  Congress  had  not  authorized 
states  to  burden  U.S.  Interstate  commerce 
without  being  subject  to  traditional  consid- 
erations. It  is  certainly  possible  that  if  the 
traditional  reasoning  of  Zscherwig  were  ap- 
plied, the  proposed  reg\Uatlons  would  have 
more  than  an  incidental  effect,  and  that 
they  could  Impair  U.S.  international  rela- 
tions. The  cases  upholding  state  authority 
to  regulate  the  use  of  navigable  waters  have 
not  squarely  considered  this  Issue,  although 
Askew  probably  comes  closest.  To  avoid  any 
such  risk,  therefore,  the  United  States  Itself 
could  Impose  the  requirements."  or  foreign 
shipping  (likely  to  be  a  relatively  small  part 
of  the  total)  could,  as  in  State  v.  Bundrant, 
546  P.  2d  530  (Alaska  Sup.  Ct.  1976) ,  be  ex- 
empted. (Bundrant  Is  discussed,  infra.) 

ta.  THE  UNITED  STATES  (OR  ANY  POLITICAL  SUB- 
DIVISION NOT  OTHERWISE  PRE-EMPTED  OR 
PROHIBITED!  CAN  REGULATE  ACCESS  TO  ITS 
PORTS  NOTWITHSTANDING  THAT  SUCH  REGU- 
LATION AFFECTS  CONDUCT  BEYOND  ITS  TER- 
RITORIAL   WATERS 

The  Convention  on  the  Territorial  Sea  and 
the  Contiguous  Zone.  16  U.S.T.  1608.  ex- 
plicitly provides  that  a  nation  does  not  vio- 
late the  rights  of  another  nation  under  in- 
ternational law  by  setting  the  "breadth"  of 
its  territorial  sea  at  three  miles.  See  U.S.  v. 
California.  332  U.S.  19  (1947),  recognizing 
U.S.  territorial  sovereignty  within  the  three- 
mile  limit.  However,  the  authority  of  the 
United  States  (or  any  poUtlcal  subdivision) 
to  impose  requirements  on  tanker  operations 
more  than  three  miles  offshore  must  find 
Its  basis  in  some  other  expression  of  inter- 
national law.  Sucix  authority  is  critical,  since 
California  propcses  to  extend  its  require- 
ments 12  miles  offshore: 

With  regard  to  U.S.  citizens  (l.e.,  ships  of 
U.S.  registry),  the  question  is  simple,  in  that, 
except  where  statutes  provide  otherwise,  the 
United  States  has  Jurisdiction  over  the  acts 
of  its  citizens  no  matter  where  they  occur. 
Restatement  2d,  United  States  Foreign  Rela- 
tions Law,   i  30.  Under  Skiriotes  v.  Florida. 
313  U.S.  79  (1941),  upholding  application  of 
a  Florida  penal  statute  to  a  Florida  citizen 
who  Illegally  harvested  spKsnges  outside  the 
three-mile   limit,   any   state   of   the   United 
States  has  similar  Jurisdiction,  provided  it 
is  not  pre-empted  or  otherwise  prohibited. 
Moreover,  if  the  permit  were  conditioned  in 
such  a  manner  that  Sohlo  Itself  was  directly 
responsible     for     maintaining     air     quality 
standards.  Jurisdiction  would  be  over  a  U.S. 
(and    California)    citizen    in    the    first    in- 
stance.  Whether  California,   by  means  of  a 
condition  to  be  enforced  by  a  private  person 
(e.g.,  by  contract  wltn  those  using  its  fa- 
cilities),   could    "Indirectly"   regulate   com- 
merce  with   other   nations,   where    (as  dis- 
cussed  supra)    it  could  not  do  so  directly, 
is   an    Interestmg   question   that   Is    almost 
surely  answerable  In  the  negative. 


18512 


CONGRESSIONAL  RECORD  —  SENATE 


June  10,  1977 


with  regard  to  foreign  citizens,  the  ques- 
tion Is  made  somewhat  easier,  in  that  Cali- 
fornia's rules  are  conditions  for  use  of  the 
terminal,  which  "will  apply  to  the  voyage  of 
those  vessels  discharging  their  cargo  at  the 
Sohlo  Marine  Terminal  and  are  not  binding 
upon  the  vessels  when  calling  at  other 
marine  terminals." '  The  conditional  pos- 
ture of  these  rules,  applicable  only  to  vessels 
actually  using  the  port  (notwithstanding 
that  they  may  otherwise  be  within  territorial 
waters),  Is  decisive,  since  It  Invokes  the  Im- 
memorial right  of  sovereigns  to  regulate 
access  to  their  ports.  See  4  Whlteman.  Digest 
of  International  Law  (1965),  25&-260,  cit- 
ing the  modern  authorities  Including  Hlgglns 
and  Colombos,  International  Law  of  the  Sea, 
2d  Ed.  §  140,  and  Flore,  International  Law 
Codified,  183.  A  sovereign  can  predicate  such 
access  on  any  conduct,  provided  that  the 
predicate  Is  reasonable  and  evenhanded  (9 
Whlteman,  supra,  107-113);  the  place  of  the 
conduct  is  irrelevant.  Thus,  from  time  to 
time  the  United  States  has  banned  entry 
to  vessels  that  have  called  at  the  ports  of 
other  countries,  either  for  health  or  political 
reasons.  (It  should  be  noted  that  for  pur- 
p>o8e3  of  International  law,  action  by  the 
federal  or  state  government  would  have  the 
same  consequences.  The  only  Issue  Is  wheth- 
er, under  U.S.  law,  California  would  be  pre- 
empted or  otherwise  prohibited  from  regu- 
lating access  to  Its  ports.)  Moreover,  an 
examination  of  the  relevant  International 
agreements  touching  on  conduct  at  sea  and 
entry  to  ports  does  not  reveal  any  require- 
ment contravened  by  California's  regula- 
tions See  eg..  Convention  of  Safety  of  Life 
at  Sea,  16  U.S.T.  185. 

A  more  subtle  question  Is  whether  condi- 
tions for  entering  a  port  may  control  con- 
duct upon  leaving;  clearly.  California's  pro- 
posed  rules  envision  such  control.  There  ap- 
pears to  be  no  reason  why  a  condition  sub- 
sequent would  be  Impermissible  under  inter- 
national law,  although  Jurisdiction  for  pur- 
poses of  Imposing  a  fine  could  only  be  had 
once  the  the  ship  next  entered  port."  Of 
course.  If  the  Sohlo  Terminal  Itself,  as  a 
condition  of  Its  permit,  were  made  respon- 
sible for  all  ships  xising  Its  facilities,  and 
this  were  a  valid  condition  as  to  foreign 
ships,  then  any  fine  would  be  payable  even 
before  the  ship's  next  call. 

Assuming  that  the  authority  to  enforce 
the  proposed  rules  Is  to  be  found  in  the 
sovereigns  right  to  condition  entry  into  its 
ports.  It  will  be  unnecessary  to  rely  on  cases 
considering  whether  the  activity  of  vessels 
outside  the  three-mile  limit  may  be  regu- 
lated generally.  The  only  case  holding 
squarely  that  vessels  operating  outside  the 
limit,  to  the  detriment  of  coastal  waters, 
are  subject  to  regulation  notwithstanding 
citizenship  Is  State  v.  Bundrant.  546  P.  2d 
530  (Alaska  Sup.  Ct.  1976).  In  that  case,  the 
Alaska  Supreme  Court  upheld  Alaskan 
regulations  over  harvesting  king  crab  both 
Inside  and  outside  the  three-mile  limit,  as 
applied  to  citizens  of  all  states.  However, 
the  case  Is  onlv  of  limited  utility,  since  the 
court  specifically  noted  that  the  regulation 
was  not  being  enforced  against  non-U.S. 
citizens,  that  there  was  therefore  only  in- 
cidental disruption  of  U.S.  foreign  relations, 
and  that  Alaska  "may  never  possess  author- 
ity over  foreign  fleets  in  the  crabbing  area." 
Id.  at  542.  Moreover,  an  earlier,  and  related 
Federal  case.  Hjelle  v.  Brooks.  377  F.  Supp. 
430  (D.  Alaska,  1974),  held  that  on  grounds 
of  conservation,  a  state  may  regulate  extra- 
territorial conduct  only  if  the  regulations 
facilitate  conservation  of  a  resource  clearly 
within  a  state,  and  that  Alaska's  earlier  at- 
tempt at  regulation  and  did  not  have  the  req- 
uisite nexus  In  our  own  case,  the  nexus 
between  tanker  activity  outside  three  miles, 
and  enforcement  of  ambient  air  standards  In 
the  basin  as  a  whole,  would  be  beyond 
factual  dl-spute 


Assuming,  therefore,  that  international 
law  will  be  invoked,  it  should  be  recognized 
that  the  statutory  authority  (as  opposed  to 
state  police  power)  under  which  the  appli- 
cable conditions  would  be  Imposed,  could 
limit  authority  otherwise  available.  The 
Clean  Air  Act  provides  that  Air  Quality  Con- 
trol Regions  be  formed  from  state  territories, 
and  that  states  be  responsible  for  the  air 
quality  within  their  own  borders.  However, 
there  Is  no  suggestion  In  the  Act  that  this 
mandate  prohibits  the  protection  of  air  qual- 
ity where  It  is  degraded  by  pollutants  coming 
from  outside  Federal  or  state  territory.  In- 
deed, the  Act  encourages  states  to  solve  com- 
mon problems.  On  the  other  hand,  the  PWSA, 
which  authorizes  control  of  "navigable  wa- 
ters,'  has  been  interpreted  by  the  Coast 
Guard  to  permit  imposition  of  conditions 
only  within  the  three-mile  limit.  Thus,  any 
conditions  imposed  beyond  the  three-mile 
limit  shotild  derive  either  from  the  Clean  Air 
Act,  new  legislation,  or  state  jjoUce  power. 

rV.   CONCLUSION 

In  light  of  the  foregoing,  it  seems  rela- 
tively clear  that  California  authorities  could 
impose  emission  controls  on  tankers  using 
Sohlo's  terminal,  even  where  such  controls 
affect  conduct  outside  territorial  waters.  Un- 
der the  Clean  Air  Act,  the  Federal  Govern- 
ment can  act  where  the  state  has  not.  The 
burden  on  Interstate  commerce,  or  on  U.S. 
foreign  relations,  could  affect  this  conclu- 
sion, depending  on  whether  the  non-pre- 
emption provision  in  the  Clean  Air  Act  la 
read  broadly,  and  (in  the  unlikely  event  it  is 
not)  on  the  actual  burdens  imposed  as  evi- 
denced In  a  complete  factual  record. 

FOOTNOTES 

» In  Rice,  the  Coxirt  stated  that : 

"Such  a  purpose  may  be  evidenced  in  sev- 
eral ways.  The  scheme  of  federal  regulation 
may  be  so  pervasive  as  to  make  reasonable 
the  inference  that  Congress  left  no  room  for 
the  States  to  supplement  it.  .  .  .  Or  the  Act 
of  Congress  may  touch  a  field  In  which  the 
federal  Interest  is  so  dominant  that  the  fed- 
eral system  will  be  assumed  to  preclude 
enforcement  of  state  laws  on  the  same  sub- 
ject. .  .  .  Likewise,  the  object  sought  to  be 
obtained  by  the  federal  law  and  the  char- 
acter of  obligations  Imposed  by  it  may  reveal 
the  same  purpose.  ...  Or  the  state  policy 
nmy  produce  a  result  Inconsistent  with  the 
objective  of  the  federal  statute."  Id  at  230. 

'  The  issue  of  whether  the  PWSA  pre- 
empts action  under  the  Clean  Air  Act  was  not 
raised  in  Evans.  It  was.  however,  raised  in 
State  of  Texas,  supra,  where  the  court  re- 
jected arguments  that  the  Coast  Guard's  Ju- 
risdiction of  marine  safety  was  exclusive. 
State  of  Texts  Is  not  addressed  In  Evans,  and 
is  Interesting  because  it  suggests  that  the 
PWSA  Is  not  the  only  authority  under  which 
shipping  may  be  regulated.  The  court  states, 
however,  at  317,  that  "There  is  no  indica- 
tion that  EPA  will  attempt  to  invade  the 
domain  of  the  Coast  Guard  or  otherwise  in- 
terfere with  or  Jeopardize  its  provisions  for 
marine  safety." 

'  Indeed,  there  is  significant  question  as  to 
whether  the  court  is  right  even  on  the  facts 
In  Evans,  where  the  state's  action  presented 
a  more  direct  conflict  with  the  PWSA  than 
do  the  regulations  under  consideration  here. 
Senator  Warren  Magnuson,  Senate  sponsor 
of  the  PWSA,  stated  that: 

"As  the  sponsor  of  that  Act  (the  PWSA]  in 
the  Senate,  I  have  made  known  my  disagree- 
ment with  the  decision.  I  think  it  Is  wrong; 
I  feel  the  Court  has  simply  misread  the  in- 
tent of  Congress  as  contained  in  the  Ports 
and  Waterways  Safety  Act.  The  weakness  of 
the  decision  Is  highlighted  by  the  complete 
absence  of  any  analysis  of  the  terms  of  the 
Act.  The  Court's  reasoning  was  simplistic  at 
best.  Preemption  is  not  favored  in  the  law. 
Congress  must  show  a  clear  intent  to  pre- 
empt  before  such  a  finding  is  made.  This 


court  summarily  reached  its  decision  on  the 
thinnest  of  reasoning.  I  say  they  are  WTong," 
Vol.  122,  Congressional  Record,  p.  34419, 
October  1.  1976.) 

Nor  did  the  court  recognize  thet  its  char- 
acterization of  the  PWSA  would  repeal  by 
implication  a  portion  of  the  Clean  Air  Act. 
which  repeals  are  not  favored  in  the  law. 

« See,  e.g.,  Dublino  at  415,  where  the  Court 
stated  that:  "We  reject,  to  begin  with,  the 
contention  that  preemption  Is  to  be  Inferred 
merely  from  the  comprehensive  character  of 
the  federal  work  incentive  provisions  (of  the 
Social  Security  Act].'.  .  .  The  subjects  of 
modern  social  and  regulatory  legislation  often 
by  their  nature  require  Intricate  and  complex 
responses  from  the  Congress,  but  without 
Congress  necessarily  intending  its  enact- 
ment as  the  exclusive  means  of  meeting  the 
problem,  c.f.  Askew  [supra]." 

'Cf.  Florida  Lime  and  Avocado  Growers, 
supra,  where  the  Court  held  that  the  record 
failed  to  show  any  Inevitable  collision  be- 
tween Federal  marketing  orders  under  the 
Agricultural  Adjustment  Act  adopting  a  cal- 
endar test  of  maturity  for  avocados  grown 
in  Florida,  and  a  California  statute  adopting 
a  percentage-of-ol  test,  such  as  to  require 
the  California  statute  to  yield,  and  Askew  v. 
American  Waterways,  Inc.,  supra,  at  331, 
where  the  Court  carefully  delineates  the  pur- 
view of  each  statute,  and  finds  a  "harmoni- 
ous whole"  rather  than  conflict. 

•Cf.  California  Lime  and  Avocado  Growers, 
supra,  holding  that  the  California  statute 
did  not  deny  equal  protection  to  Florida 
growers,  but  remanding  for  new  trial  the 
Issue  of  whether  application  of  California's 
statute  burdened  or  discriminated  against 
interstate  commerce  by  excluding  Florida 
avocados  from  California 

"  Presumably,  EPA  approval  of  an  amend- 
ment to  the  state's  implementation  plan  im- 
posing such  regulation  would  remove  any 
risk  of  unauthorized  interference  with 
United  States  commerce,  since  it  Is  presuma- 
bly only  delegating  authority  conferred  by 
a  federal  statute. 

■■To  some  extent,  the  statement  that  the 
rules  need  not  be  applied  at  other  ports  Is 
misleading,  since  construction  features  man- 
dated by  the  regulations,  such  as  inert  ga.s 
systems,  are  hardly  likely  to  be  dismantled 
for  the  purpose  of  voyages  to  other  terminals. 
Operation  requirements,  however,  such  as 
the  burning  of  low-sulphur  bunker  fuel,  can 
be  observed  selectively. 

♦  There  are  no  apparent  plans  to  give  chase, 
and  Jurisdiction  for  this  purpose  Is  not  dis- 
cussed. 

An  alternate  theory  on  which  to  Impose 
liability  for  violation  of  the  regulations, 
either  before  or  after  entering  port,  is  that 
acts  outside  a  soverel-^n's  territory,  having 
substantial  and  foreseeable  effects  therein, 
are  subject  to  the  sovereign's  Jurl.sdlction 
once  the  offender  enters  the  territory.  See 
Restatement  2d,  supra.  5  17.  This  theory  has 
been  applied  in  the  area  of  economic  regula- 
tion, especially  with  respect  to  the  antitrust 
laws. 

(Attachment! 

Proposed   Port   Rules   for   Long   Be.\ch   to 

Texas  Pipeline  Marine  Terminal 

The  following  conditions  are  proposed  to 
provide  assurance  of  necessary  environ- 
mental safeguards  for  tanker  operations  at 
the  proposed  Pier  J  tanker  terminal  In  Long 
Beach.  These  conditions  will  apply  to  the 
voyage  of  those  vessels  discharging  their  car- 
go at  the  SOHIO  Marine  Terminal  and  are 
not  binding  upon  vessels  when  calling  at 
other  marine  terminals. 

(1)  The  master  shall  Insure  that  vessels 
utilizing  the  terminal  have  sufficient  segre- 
gated ballast  capacity,  or  are  otherwise 
equipped,  to  permit  the  ship  to  be  able  to 
sail  from  the  terminal  to  a  point  opposite 
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Point  Mugu"  without  taking  ballast  Into 
cargo  tanks  and  displacing  hydrocarbon  va- 
pors into  the  atmosphere.  Ballasting  opera- 
tions which  result  in  hydrocarbon  eml=sions 
and  which  occur  within  an  area  south  of 
Point  Mugu  and  within  12  miles  of  the  Cali- 
fornia Coast  .shall  constitute  a  violation  of 
terminal  rules  and  shall  subject  the  offend- 
ing vessel  to  a  penalty  as  specified  under  item 
9. 

(2)  No  deliberate  expulsion  of  hydrocar- 
bon vapors  from  cargo  tanks  to  the  atmos- 
phere shall  be  allowed  in  the  area  between 
and  including  the  terminal,  a  point  oppo- 
site Point  Mugu,  and  within  12  miles  of  the 
California  Coast,  except  vvhen  gas  freeing  is 
necessary  for  emergency  repairs. 

(3)  All  unloading  operations  will  be  han- 
dled using  procedures  which  minimize  fugi- 
tive emissions.  Ullage  covers  shall  not  be 
opened  while  in  port  or  at  any  point  south  of 
Point  Mugu,  except  for  those  brief  periods 
necessary  for  cargo  inspection  or  gauging 
activities. 

(4)  Use  of  the  terminal  will  be  limited  to 
vessels  equipped  with  an  inert  gas  system. 
and  operation  of  the  system  will  be  reqvared 
at  all  times  during  unloading.  New  tech- 
nology other  than  inertlng  which  results  in 
an  equivalent  condltlDn  of  safety  and  level 
of  emLssions  shall  also  be  acceptable. 

(5)  Steam  driven  vessels  shall  not  'blow 
tubes"  in  the  harbor  area  unless  safety  rea- 
.sons  demand  it  due  to  an  unanticipated  pro- 
tracted stay  in  port  or  boiler  operating  safety 
requirements. 

16)  Unloading  operations  shall  be  con- 
ducted in  accordance  with  IFS  Title  33  Parts 
154,  155,  156  and  shall  not  begin  until  such 
lime  the  vessel  or  the  terminal  berth  enclo- 
sure is  properly  boomed  as  a  preventive  meas- 
ure against  accidental  oil  spills.  A  boom  is 
also  to  be  in  place  during  berthing  operatLons 
and  all  internal  transfers  of  oil  or  dirty 
ballast. 

1 7 )  All  ve.ssels  shall  commence  using  a  fuel 
not  exceeding  a  0.5  percent  sulfur  content 
prior  to  entering  an  area  south  of  Point 
Mugu  and  within  12  miles  of  the  California 
Coast,  while  in  the  harbor,  and  upon  de- 
parture until  exiting  that  same  area. 

(8)  Monitoring  of  tanker-related  air  emis- 
.'ions— .specifically  purging,  gas  freeing,  and 
cargo  tank  ballasting-^hall  occur  commenc- 
ing at  Point  Mugu,  during  movement  within 
the  harbor,  while  unloading  at  the  berth, 
and  during  departure  within  an  area  south 
of  Point  Mugu  and  within  12  miles  of  the 
California  Ccast.  Air  emissions  and  associ- 
ated tanker  operations  shall  be  monitored 
under  procedures  established  by  the  Long 
Beach  Haroor  Department  or  an  appropriate 
third  p.i.'-ty.  The  speciHc  procedui-es,  param- 
eters, and  logistics  are  to  be  resolved  at  a 
later  date.  All  records  of  such  monitoring 
shall  become  public  Information,  available 
for  inspection  on  demand. 

(9)  Any  emissions  resulting  from  a  failure 
to  comply  with  any  of  the  conditions  noted 
above  will  subject  the  offender  to  a  maxi- 
mum 825,000  penalty.  The  dollar  amount  of 
the  penalty  will  be  assessed  on  a  sliding 
scale,  taking  into  account  ( 1 )  the  severity  of 
the  offense.  (2)  whether  it  was  accidental  or 
nitentional,  and  (3)  whether  the  action  was 
taken  to  protect  the  safety  of  the  ship,  crew, 
or  cargo,  or  to  prevent  a  more  serious  envi- 
ronmental conseqeunce.  The  decision  to  im- 
pose a  penalty  as  well  as  its  dollar  amount 
will  be  made  by  a  third  party  selected  by  the 
Port  of  Long  Beach,  the  terminal  operator 
and  an  appropriate  California  or  Federal 
agency. 

110)  A  citizens  environmental  committee 
or  comparable  group  shall  be  formed  in  order 
to  consider  those  comments  and  complaints 
initiated  by  the  general  public    Said  Com- 

*Point  Mugu  is  located  approximately  60 
miles  north  of  the  Port  of  Long  Beach. 


mlttee  to  consist  of  individual  representa- 
tives or  organizations  such  as  the  follow- 
ing: (1)  League  of  Women  Voters.  (2)  Long 
Beach  Chamber  of  Commeixe,  (3)  Sierra 
Club.  (4)  the  Terminal  Operator  and  Port  of 
Long  Beach  ( as  ex  officio  members) . 

(11)  All  vessels  which  use  the  terminal 
will  utilize  a  pilot.  The  pilot  will  be  on  board 
at  all  times  necessary  to  comply  with  estab- 
lished pilotage  regulations. 

(12)  All  vessels  shall  employ  tug  boats  on 
docking  and  undocklug  which  shall  meet  and 
leave  the  ship,  assisting  as  may  be  required, 
to,  and  from  the  Queensgate  breakwater 
entrance,  except  if  tugs  are  unavailable  due 
to  causes  not  within  the  control  of  the  ter- 
minal operator. 

( 13)  The  master  of  each  vessel  shall  Insure 
that  his  main  propulsion  engines  are  fully 
operational  and  any  deficiencies  called  to  the 
attention  of  the  pilot  upon  boarding  of  the 
vessel  or  sooner  if  necessary. 

(14)  The  above  rules  recognize  that  the 
master  has  responsibility  to  Insure  the  .safety 
of  his  crew,  ship,  and  cargo  as  well  as  to 
prevent  or  minimize  environmental  damage. 
The  mastsr,  therefore,  shall  have  the  respon- 
sibility of  taking  appropriate  actions  when 
necessary  to  insure  the  safety  of  his  vessel, 
even  if  it  requires  violation  of  one  or  more 
of  the  above  conditions.  Violation,  however, 
for  reasons  of  safety,  will  not  relieve  the 
terminal  operator  of  the  penalties  listed  in 
Section  9. 

Mr,  THURMOND.  Mr.  President,  I  am 
somewhat  concerned  about  the  impact 
of  section  16(b)  of  the  bill  on  our  mili- 
tary combat  and  combat-related  sources 
during  the  period  between  enactment  of 
this  measure  and  the  i.ssuance  of  Presi- 
dential exemptions  for  such  equipment. 

Will  States  a.id  local  governments  have 
authority  to  impose  their  air  emission 
standgrds  and  permit  requirements  on 
our  military  aircraft.  Navy  and  Coast 
Guard  vessels,  tanks,  and  other  military 
equipment  during  this  interim  period? 

I  also  would  inquire  whether  the  Presi- 
dent, under  this  amendment,  would  have 
the  authority  to  issue  broad,  categorized 
exemptions  covering  a  wide  range  of 
military  equipment,  or  will  he  be  con- 
strained to  i.s.sue  exemptions  for  in- 
dividually identified  aircraft,  vessels,  or 
other  equipment? 

Mr.  MUSKIE.  In  answer  to  the  Sen- 
ator's question  concerning  State  and 
local  enforcement  of  their  regulations 
between  enactment  of  this  amendment 
and  issuance  of  Presidential  exemptions, 
under  this  amendment.  State  and  local 
governments  are  authorized  to  enforce 
substantive  and  procedural  standards 
and  procedural  requirements  for  military 
combat  and  combat-related  sources.  I 
realize  that  imposition  of  these  require- 
ments may  cause  a  hardship  for  the  De- 
partment of  Defense  in  attempting  to 
comply,  particularly  in  respect  to  con- 
flicting air  emission  standards  and  per- 
mitting procedures.  I  would  expect, 
however,  that  immediately  following  en- 
actment, the  Secretary  of  Defense  would 
identify  classes  and  categories  of 
uniquely  military  equipment  and  prop- 
erty for  which  he  intends  to  seek  a  Presi- 
dential exemption,  and  that  he  notify  the 
President  of  his  intention.  Once  identi- 
fied, I  would  hope  that  State  and  local 
officials  would  respect  the  legitimate  na- 
tional defense  determination  of  the  Sec- 
retary of  Defense  in  this  respect,  and 
that  they  would  refrain  from  enforcing 


State  and  local  air  pollution  regulations 
which  otherwise  might  apply  to  sucli 
identified  classes  or  categories  until  the 
President  has  had  a  reasonable  oppor- 
tunity to  act. 

In  response  to  the  Senator's  second 
question,  the  amendm.ent  specifically  au- 
thorizes the  President  to  issue  broad  ex- 
emption for  any  weaponry,  equipment, 
aircraft,  vehicles  or  other  classes  or 
categories  of  property  which  is  uniquely 
military  in  nature. 

I  think  that  this  grants  the  President 
broad  discretion  in  identifying  classes 
or  categories  of  property  which  are 
uniquely  military  in  nature,  and  in  pro- 
mulgating regulations  exempting  sucli 
property. 

Mr.  HATCH.  I  wanted  to  vote  for  this 
bill.  However,  I  believe  it  to  be  grossly 
unfair  to  Utah  and  a  number  of  other 
States.  I  believe  my  respected  colleagues 
could  have  been  much  more  flexible  and 
reasonable  on  a  number  of  the  amend- 
ments. Although  I  am  an  advocate  of 
clean  air,  a  balance  between  growth  and 
the  environment,  and  much  within  the 
bill,  I  cannot  under  the  circumstances 
vote  for  it  at  this  time. 

R.MISSION     CONTROL     COMPLIANCE     SCHEDULES 
AND     WARRANTY     PROVISIONS 

Mr.  BROOKE.  Seven  years  ago,  we 
passed  the  first  comprehensive  national 
laws  to  insure  a  cleaner  environment,  the 
Clean  Air  Act.  Since  the  time  we  passed 
that  landmark  legislation,  we  have  re- 
laxed its  provisions  twice.  In  1974,  we 
amended  the  act  to  extend  interim  stand- 
ards for  1  year  and  we  gave  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency— EPA— the  authority  to 
extend  them  for  another  year.  Nearly  1 
year  later,  he  exercised  that  authority. 

Now.  we  are  faced  once  again  with  the 
opportunity  to  turn  back  the  timetable 
and  retreat  from  our  earlier  commitment 
to  clean  air.  We  have  the  choice  to  either 
insist  upon  stringent  automobile  emis- 
sion standards  or  to  allow  such  pollutants 
as  nitrogen  oxide  to  continue  to  be 
emitted  at  their  present  levels  and  run 
the  risk  of  increasing  health  problems, 
I.  for  one.  have  decided  to  support  a 
strong  compliance  schedule  for  meeting 
auto  emission  standards  and  a  strong 
consumer  protection  provision  for  new 
car  buyers. 

I  must  tell  you,  quite  honestly,  that 
this  has  not  been  an  easy  decision  for 
me.  While  I  am  committed  to  the  fighl 
to  clean  up  our  environment,  I  did  not 
brush  aside  the  arguments  concerning 
the  effects  of  these  provisions  upon  jobs. 

I  have  had  a  considerable  amount  of 
time  to  study  tlie  facts  and  figures  re- 
garding the  impact  of  tough  auto  emis- 
sion standards  upon  employment.  As  my 
colleagues  will  remember,  we  considered 
tliese  same  alternatives  for  clean  air  last 
year.  At  that  time,  and  since  then,  I  have 
continued  to  study  the  issue. 

Concerned  members  of  the  automotive 
aftermarket  industry  have  been  worried 
that  a  five  year  or  50,000  mile  perform- 
ance warranty  for  auto  emission  control 
devices  would  be  anticompetitive  and  a 
boondoggle  for  the  manufacturers. 

Many  of  the  smaller  auto  repair  shops 
and  full -service  gasoline  stations  in  my 
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State  of  Massachusetts  are  run  by  In- 
dependent businessmen.  During  my  ten- 
ure in  the  Senate,  I  have  sought  to  as- 
sure them  of  more  job  security.  For  ex- 
ample, my  decision  to  cosponsor  legisla- 
tion making  it  harder  for  major  oil  com- 
panies to  terminate  leases  for  these  in- 
dependent businessmen  was  based  on 
that  commitment.  I  do  not  want  to  jeop- 
ardize their  future  success  in  any  way. 
I  believe  the  provisions  In  the  bill  pre- 
serve their  job  security.  These  pro- 
visions : 

First,  prohibit  an  auto  manufacturer 
from  conditioning  the  emission  perform- 
ance of  a  vehicle  on  the  use  of  any  com- 
ponent or  service  specified  by  brand, 
trade  or  corporate  name  unless  the  auto 
manufacturer  satisfies  the  Administra- 
tor that  the  component  or  service  must 
be  used  for  the  proper  functioning  of  the 
vehicle; 

Second,  prohibit  tha  manufacturer 
from  including  any  service  or  component 
use  conditions  in  any  written  mainte- 
nance instructions  furnished  with  the 
vehicle: 

Third,  require  the  manufacturer  to 
bear  the  replacement  cost  of  any  part 
principally  used  for  emission  control 
which  Is  scheduled  for  replacement  dur- 
ing the  useful  life  of  the  vehicle  and 
whose  cost  is  greater  than  2  percent  of 
the  vehicle's  retail  cost;  and 

Fourth,  require  the  Federal  Trade 
Commission— FTC— to  study  the  poten- 
tial impact  on  competition  of  any  war- 
ranty requL-ement  for  1  year; 

Fifth,  establish  a  program  for  stand- 
ardizing aftermarket  parts. 

I  am  convinced  that  a  5 -year  per- 
formance warranty  would  not  be  anti- 
competitive and  drive  away  customers 
from  smaller  auto  shops  to  larger  serv- 
ice centers  run  by  the  auto  manufac- 
turers. According  to  a  provision  in  the 
amendments,  manufacturers  cannot 
specify  components  or  service  by  brand, 
trade  or  corporate  name.  I  believe  that 
the  provision  can  successfully  cut,  in  the 
consumers  mind,  the  band  which  would 
tie  warranty  work  or  maintenance  work 
to  car  dealers.  By  establishing  the  pro- 
gram for  standardizing  aftermarket 
parts  and  by  mandating  the  FTC  study 
of  anticom.petitive  effects,  consumers  will 
not  hesitate  to  continue  having  their 
cars  serviced  by  small  independent  serv- 
ice stations. 

As  tim.e  goes  on  and  consumers  get 
accustomed  to  having  their  emission 
control  devices  Inspected  and  repaired.  I 
feel  repair  work  on  these  devices  will  be- 
come as  common  as  having  a  muffler  in- 
stalled or  a  headlight  replaced.  The  aver- 
age driver  will  be  more  concerned  about 
having  his  or  her  work  done  by  a  compe- 
tent mechanic  than  he  or  she  will  about 
having  the  work  completed  by  an  auto 
dealer. 

A  strong  performance  warranty  also 
benefits  the  consumer.  Since  a  consumer 
Ls  paying  for  an  emission  device  which 
should  reduce  pollutants  for  the  life  of 
the  car,  he  or  she  is  entitled  to  get  his  or 
her  money's  worth.  To  me.  buying  a  car 
with  a  pollution  device  which  may  stop 
functioning  after  18  months  is  like  buy- 
mg  a  refrigerator  with  a  defective  freez- 
er. We  must  guard  against  any  measure 
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which  would  take  advantage  of  the  con- 
sumer. 

Another  major  issue  which  we  are  con- 
fronting concerns  automobile  emission 
standards.  There  have  been  many  studies 
on  the  impact  of  ema.ssion  standards  on 
employment  in  the  auto  industry.  And, 
unfortunately,  they  are  difficult  to  com- 
pare. Some  consider  both  emission  stand- 
ards and  fuel  efficiency.  Others  simply 
use  formulas  which  are  not  analogous: 
for  example,  one  study  stresses  the  num- 
ber of  new  jobs  it  would  create  while 
another  study  stresses  the  number  of 
jobs  it  would  eliminate  in  comparison 
to  the  number  of  industry  jobs  predicted 
for  the  future. 

However,  the  emission  control  system 
changes  have  added  no  more  than  10 
percent  to  the  yearly  increase  In  car 
sticker  prices  during  the  past  8  years. 
Thus,  I  believe  we  can  predict  with  a 
high  degree  of  certainty  that  it  is  the 
economy  and  not  this  technology  which 
will  affect  new  sales  in  the  future.  And, 
we  know  that,  regardless  of  which  alter- 
native strategy  we  follow  to  reduce  the 
level  of  carbon  monoxide,  hydrocarbons 
and  nitrogen  oxide  in  our  air,  we  will 
have  a  net  increase  in  jobs.  The  question 
is  not  how  many  jobs  will  be  lost  but, 
rather,  how  many  jobs  will  be  created. 
And  the  new  jobs  will  be  created  for  peo- 
ple in  the  emission  control  industry  as 
well. 

I  wouW  not  support  any  timetable  for 
emission  standards  which  I  felt  would  se- 
verely disrupt  the  prospects  of  new  jobs. 
And  I  do  not  believe  that  these  amend- 
ments do  so. 

First  of  all,  I  believe  that  the  automo- 
bile industry  has  available  technology 
to  avoid  any  major  production  disturb- 
ances even  if  it  were  necessary  to  reduce 
the  level  of  nitrogen  oxide  to  1  by  1980. 
It  is  no  secret  that  auto  manufacturers 
were  able  to  supply  the  necessary  equip- 
ment to  meet  stringent  emission  stand- 
ards in  California  after  they  were  forced 
to  do  it.  And.  the  new  regulation  has  not 
shaken  the  industi-y  even  though  Cali- 
fornia has  over  14  million  registered 
motor  vehicles — nearly  five  times  the 
number  of  vehicles  in  my  own  State  of 
Massachusetts. 

Volvo's  thres-way  catalyst  has  demon- 
strated the  ability  of  one  auto  manu- 
facturer to  meet  strong  emission  stand- 
ards. The  three-way  catalyst,  which  is 
being  adopted  by  a  number  of  American 
cars,  uses  a  platinum-rhodium  mechan- 
ism to  render  all  three  major  automotive 
pollutants  harmless.  General  Motors 
and  the  Ford  Motor  Co.  have  begun  ex- 
perimenting with  sensor  equipped  cat- 
alysts already. 

Furthermore,  fuel  efficiency  will  not  be 
sacrificed  by  the  use  of  this  new  technol- 
ogy. The  most  inefficient  technology  is 
the  existing  catalytic  converter  which 
would  b3  retained  if  the  amendments  are 
weakened.  According  to  a  National 
Academy  of  Sciences  study,  a  three-way 
catalyst  would  exact  only  a  2-percent 
fuel  penalty  at  an  increased  10-year 
lifetime  cost  of  $266.  And,  according  to 
a  Department  of  Transportation-Envir- 
onmental Protection  Agency  study,  we 
could  achieve  a  40 -percent  improvement 


in  fuel  economy  by  combining  new  tech- 
nologies with  engine  resizing  and  a  shift 
to  smaller  cars.  The  combination  of 
these  factors  would  also  cause  a  substan- 
tial reduction  in  the  p.mount  cf  carbon 
monoxide  and  hydrocarbons  emitted  by 
cars,  but  still  leaves  the  issue  of  nitrogen 
oxide  unresolved. 

These  reductions  are  imperative  if  we 
do  not  want  to  imperil  the  health  of  all 
Americans.  Today,  auto  emis.'^ions  ac- 
count for  72  percent  of  the  carbon  mc:j- 
oxide,  41  percent  of  unburned  hydrocar- 
bons, and  35  percent  of  the  nitrogon 
oxides  in  the  Nation's  air.  And,  accord- 
ing to  the  Federal  Panel  on  Air  Quality, 
Noise  and  Health,  strong  emission  stand- 
ards would  result  in  over  11  million  fev>- 
er  additional  attacks  of  lower  respira- 
tory disease  in  children  then  the  less 
stringent  timetable  considered  by  the 
Senate. 

We  must  insist  upon  new  technology 
to  reduce  the  risks  to  human  health.  I 
f.gree  that  the  cost  of  maintaining  anti- 
pollution devices  may  be  high,  but  it  is 
not  so  high  as  the  price  we  would  pay  if 
we  fail  to  employ  such  devices. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
tliird  time. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  219  H.R.  6161. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  6161)  to  amend  the  Clean  Air 

Act  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  im- 
mediately to  the  consideration  of  the 
bill. 

Mr.  MUSKIE.  Mr.  President,  I  move 
that  all  after  the  enacting  clause  be 
stricken  and  that  the  language  of  S.  252 
be  substituted  therefor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Maine. 

The  motion  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  500  copies  of 
H.R.  6161  as  passed  by  the  Senate  be 
printed  for  use  by  the  Committee  on 
Environment  and  Public  Works  and  I 
ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  Senate  amendments  to 
H.R.  6161. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  veK<;  «rd  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
to  my  good  friend  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  ex- 
press the  hope  that  we  will  not  be  delayed 
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in  going  to  conference  with  the  House. 
I  hope  that  can  be  done  next  week.  Of 
course,  I  am  not  attempting  to  set  a  date, 
but  I  know  that  those  of  us  who  have 
been  interested  in  this  subject  matter, 
especially  all  members  of  the  committee, 
Senator  Muskie,  and  Senator  Stafford, 
feel  we  should  not  allow  this  matter  to 
be  delayed. 

I  hope  we  can  go  to  conference  next 
week, 

Mr.  MUSKIE.  I  certainly  will  try  to 
accommodate  the  chairman.  I  would 
agree  with  him  on  the  desirability  of 
that  objective. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  delay  the  Senate  for  only  30 
seconds. 

There  will  be  a  rollcall  vote  on  final 
passage,  but  then  there  will  be  no  more 
rollcall  votes  today. 

The  Senate  will  come  in  at  12:30  p.m. 
on  Monday.  The  first  order  of  business 
will  be  Calendar  Order  152  CS.  1340),  a 
bill  to  authorize  appropriations  to  the 
Energy  Research  and  Development  Ad- 
ministration. There  will  be  rollcall  votes 
on  Monday  afternoon. 

Several  Senators,  Vote!  Vote! 

Mr.  MUSKIE.  There  are  many  provi- 
sions in  this  bill  which  are  identical  to 
last  year's  bill,  or  virtually  so.  The  legis- 
lative history  established  for  items  such 
as  delayed  compliance  penalties  is  made 
part  of  the  record  of  these  1977  amend- 
ments by  reference  here.  There  is  no  need 
to  reprint  such  discussions  again  in  the 
Record  this  year — they  remain  applicable 
and  binding. 

ADDITIONAL  STATEMENTS  SUBMITTED 

Mr.  DOMENICI.  Mr.  President,  the 
House  amendments  to  the  Clean  Air  Act 
H.R.  6161)  contain  a  provision — section 
III — that  effectively  requires  all  new 
coal-fued  powerplants  to  meet  the  same 
ijercentage  reduction  of  pollution  re- 
moval on  new  powerplants  regardless  of 
the  sulfur  content  of  the  coal  burned. 
Any  doubts  on  this  matter  are  dispelled 
by  explicit  report  language.  This  is  not  a 
logical  approach  in  setting  sulfur  dioxide 
emission  standards.  Either  a  standard  is 
valid  or  it  is  not  valid.  If  the  standard  is 
valid,  then  there  is  no  reason  for  the 
Government  to  specify  the  technique  for 
complying  with  the  standard,  as  long  as 
compliance  meets  identifiable  environ- 
mental goals.  Technology  for  technol- 
ogy's sake  can  only  be  pursued  if  costs 
are  ignored. 

If  the  House  bill  prevails;  it  is  very 
likely  that  nationwide  sulfur  dioxide  pol- 
lution will  remain  the  same  or  increase. 
This  may  be  a  surprising  result  to  some. 
The  National  Journal  Report — May  21. 
1977,  page  781— in  an  article  entitled. 
"Converting  to  Coal— Can  It  Be  Done 
Cleanly,"  reached  the  same  conclusion. 
The  author— J.  Dicksen  Kirschten— 
states  that,  "Even  with  scrubbers,  how- 
ever, higher  sulfur  coal  will  produce  more 
sulfur  dioxide  air  pollution  than  a  lower 
sulfur  fuel  burned  in  the  same  unit". 
This  situation  is  likely  to  occur  because, 
in  many  instances,  utilities  that  are  plan- 
ning to  burn  low  sulfur  coal  without  flue 
gas  scrubbers,  or  with  less  scrubbing  than 
required  on  high  sulfur  coal,  will  opt  for 
high  sulfur  coal  plus  flue  gas  scrubbers 
due  to  the  needless  expense  of  scrubbing 


low  sulfur  coal  to  the  same  percentage  of 
reduction  than  that  required  for  high 
sulfur  coal.  Thus,  the  higher  sulfur  coal 
will  be  scrubbed  down  to  requirements 
of  EPA  New  Source  Performance  Stand- 
ards—NSPS— or  State  impo.sed  best 
available  control  requirements,  while  the 
low  sulfiu-  coal  with  less  scrubbing  would 
be,  in  many  instances,  well  below  the 
requirements  of  these  EPA  standards. 

The  cost  to  the  consumer  will  greatly 
increase  if  all  new  coal-fired  plants  have 
to  meet  the  same  percentage  reduction, 
regardless  of  sulfur  content  of  the  coal.  It 
has  been  calculated  that  electricity- 
related  costs  to  consumers  will  be  in- 
creased by  about  $100  per  household  in 
the  1985  timeframe  because  of  this  pro- 
vision. This  adds  up  to  about  $8-10  billion 
annual  increase  in  consumer  electricity 
costs  by  1985. 

Sludge  and  the  operational  energy 
requirements  are  two  other  problems  as- 
sociated with  scrubbers.  Many  hundreds 
of  millions  of  tons  of  sludge  will  be 
generated  in  the  next  20  years  even  if 
there  is  no  requirement  to  scrub  all  coal 
to  the  same  percentage  of  reduction  in 
new  powerplants.  Disposal  of  this  volu- 
minous quantity  of  sludge  is  a  significant 
problem,  particularly  in  those  areas  of 
the  country  where  there  is  a  lack  of  suit- 
able disposal  sites.  This  problem  will  re- 
sult in  substantial  increases  in  scrubber 
costs  if  sludge  transportation  is  neces- 
sary. 

Moreover,  scrubbers  need  significant 
quantities  of  energy  for  operation.  It  is 
geherally  agreed  that  a  scrubber  uses 
5  to  7  percent  of  the  energy  generated 
by  a  coal -fired  plant.  This  means  that 
for  every  15  or  20  new  plants  constructed 
with  flue  gas  scrubbers  installed,  one  ad- 
ditional plant  must  be  constructed  to 
provide  the  equivalent  amount  of  energy 
of  tho.se  plants  without  scrubbers. 

In  summation,  I  consider  any  require- 
ment that  calls  for  the  same  percentage 
reduction  of  emissions  regardless  of  the 
sulfur  content  of  the  fuels  ill-advised. 
Not  only  may  sulfur  emissions  rise  and 
co.5ts  soar,  but  technological  innovation 
will  be  stymied.  Under  an  equal  percent- 
age of  reduction  scheme,  a  new  cheap 
process  for  reducing  the  sulfur  content 
of  low  sulfur  coal  that  did  not  achieve 
exactly  the  same  percentage  reduction 
as  that  required  of  high  sulfur  coal 
would  be  barred.  This  is  despite  the  fact 
such  a  process  could  be  vastly  cheaper, 
and  also  allow  for  significant  reductions 
in  sulfur  emissions. 

Rather  than  attempting  to  do  too 
much,  environmental  policy  should  in- 
stead concentrate  on  reducing  the  release 
of  air  pollution  into  the  atmosphere.  At- 
tempts to  cancel  out  the  natural  advant- 
ages of  inherently  low  sulfur  fuels  can 
only  lead  to  economic  and  environmental 
folly. 

I  strongly  urge  the  Senate  conferees 
to  vigorously  support  our  language  on 
best  available  control  technology  that  in- 
corporates the  most  sensible  approach  to 
developing  a  sulfur  dioxide  control  strat- 
egy. Our  language,  section  110.  leaves 
the  decision  on  best  available  control 
technology  to  the  States  on  a  case-by- 
case  basis. 

The     PRESIDING     OFFICER      (Mr. 


RiEGLE) .  The  question  is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill,  as  amended, 
pass?  The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  <Mr.  Ander- 
son), the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Louisiana 
'Mr.  Johnston),  the  Senator  from  Ver- 
mont <Mr.  Leahy),  the  Senator  from 
Arkansas  fMr.  McClfllan),  the  Sena- 
tor from  South  Dakota  iMr.  McGov- 
ERN),  the  Senator  from  Montana  (Mr. 
Metcalf),  the  Senator  from  North  Ca- 
rolina (Mr.  Morgan),  the  Senator  from 
Georgia  (Mr.  Nunn),  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Loui- 
siana I  Mr.  Johnston)  ,  the  Senator  from 
Vermont  (Mr.  Leahy),  the  Senator  from 
North  Carolina  (Mr.  Morgan)  .  the  Sena- 
tor from  Georgia  (Mr.  Talmadge).  and 
the  Senator  from  Connecti:ut  (Mr.  Ribi- 
coff) would  each  vote  "yea." 

Mr.  STE"VENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
fee),  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  the  Senator  from  Wyoming 
'Mr.  Hansen),  the  Senator  from  Oregon 
'Mr.  Hatfield),  the  Senator  from  Illi- 
nois (Mr.  Percy),  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Wyoming  (Mr.  Wallop),  and  the  Sena- 
tor from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Chafee)  and  the  Senator  from  Wy- 
oming (Mr.  Wallop)  would  each  vote 
"yea." 

On  this  vote,  the  Senator  from  Oregon 
'Mr.  Hatfield)  is  paired  with  the  Sena- 
tor from  Texas  iMr.  Tower). 

If  present  and  voting,  the  Senator  frojn 
Oregon  would  vote  "yea"  and  the  Sena- 
tor from  Texas  would  vote  "nay". 

On  this  vote,  the  Senator  from  Con- 
necticut (Mr.  Weicker)  is  paired  with 
the  Senator  from  Arizona  (Mr.  Goldwa- 
ter). 

If  present  and  voting,  the  Senator 
from  Connecticut  would  vote  "yea"  and 
the  Senator  from  Arizona  would  vote 
"nay." 

The  result  was  announced — yeas  73, 
nays  7,  as  follows: 

(RoUcall  Vote  No.    190  Leg.) 
YEAS— 73 


Abourezk 

Be:imon 

Byrd, 

Allen 

Bentsen 

Horry  F.Jr 

Baker 

Biden 

Byrd,  Robert  C 

Bartlett 

Brooke 

Cannon 

Bayh 

Burdick 

Case 
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Chiles 

Huddleston 

Pell 

Church 

Humphrey 

Proxmlre 

Clark 

Inouye 

Randolph 

Cranston 

Jackson 

Rlegle 

Culver 

Javits 

Roth 

Danforth 

Kennedy 

Sarbanes 

DeConcmi 

Laxalt 

Sasser 

Dole 

Lugar 

Schmltt 

DomenicI 

Magnuson 

Schweiker 

Eapleton 

Mathias 

Sparkman 

Eastland 

Matsunatra 

Stafford 

Ford 

McCIure 

Stennis 

Glenn 

Mclntyre 

Stevens 

Gravel 

Melcher 

Stevenson 

Griffin 

Metzenbaum 

Stone 

Hart 

Moynlhan 

Thurmond 

Haskell 

Muskie 

WUliams 

Hathaway 

Nelson 

Younp 

Heinz 

Packwood 

Zorinsky 

HoUings 

Pearson 
NAYS— 7 

Curtl3 

Hatch 

ScoU 

DurUn 

Hayakawa 

Garn 

He:ms 

NOT  VOTING— 20 

Anderson 

Leahy 

Percy 

B'jmpers 

Long 

Rlbicoff 

ChaJee 

McClellan 

Talmadge 

Goldwater 

McGovern 

Tower 

Hansen 

Metcalf 

Wallop 

Hatfield 

Morg&n 

Welcker 

Johnston 

Nann 

So  the  bill  (H.R.  6161).  as  amended, 
was  passed,  as  follows: 

Sectton  1.  (a)  The  third  sentence  of  sub- 
section (b)  of  section  105  of  the  Clean  Air 
Act  Is  amended  to  read  as  follows:  "No 
agency  shall  receive  any  grant  under  this 
section  during  any  fiscal  yeEU-  when  Its 
expenditures  of  non-Federal  funds  for  other 
than  nonrecurrent  expenditures  for  air  pol- 
lution control  programs  will  be  less  than 
Us  expenditures  were  for  such  programs  dur- 
Ing  the  preceding  fiscal  year,  unless  the 
Administrator  determines  that  a  reduction 
In  expenditures  attributable  to  a  nonselective 
reduction  In  expenditures  in  the  programs 
of  all  executive  branch  agencies  of  the  appli- 
cable unit  of  government:  and  no  agency 
shall  receive  any  grant  under  this  section 
with  respect  to  the  maintenance  of  a  pro- 
gram for  the  prevention  and  control  of  air 
pollution  unless  the  Administrator  Is  satis- 
fied that  such  grant  will  be  so  used  to 
supplement  and.  to  the  extent  practicable. 
Increase  the  level  of  State,  local,  or  other 
non-Federal  funds  that  would  In  the  absence 
of  such  grant  be  naade  available  for  the 
maintenance  of  such  program,  and  will  In 
no  event  supplant  such  State,  local,  or  other 
non-Federal  funds.". 

(b)  Subsection  (c)  of  section  105  of  the 
Clean  Air  Act  Is  amended  by  adding  the  fol- 
lowing: "In  fiscal  year  1978  and  subsequent 
fiscal  years,  subject  to  the  provisions  of 
subsection  (b)  of  this  section,  no  State  shall 
receive  less  than  one-half  of  1  per  centum 
of  the  annual  appropriation  for  grants  under 
this  section  for  grants  to  agencies  within 
such  State  ". 

Sec.  2  Section  103  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sub- 
section : 

"(g)  GtTLF  Coast  Air  Quality. — There  are 
authorized  to  be  appropriated  to  the  Admin- 
istrator 55.0OO.0C0  beginning  In  fiscal  year 
1978  for  a  study  of  air  quality  in  the  Gulf 
Coast  region.  Including  analysis  of  liquid 
ar.d  solid  aerosols  and  other  fine  particulate 
matter  and  the  contribution  of  such  sub- 
stances to  visibility  and  public  health  prob- 
lems in  the  region.  For  the  purposes  of  this 
study,  the  Administrator  shall  use  environ- 
mental health  experts  from  the  National  In- 
stitutes of  Health  and  other  outside  agencies 
and  organizations". 

S£c.  3.  Section  107  of  the  Clean  Air  Act  U 
amended  by  adding  a  new  subsection  aa 
follows ; 


"(d)  (1)  For  the  purpose  of  transportation 
control  planning,  prevention  of  significant 
deterioration,  and  for  other  purposes,  each 
State,  within  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  the  Clean 
Air  Amendments  of  1977,  shall  submit  to  the 
Administrator  a  list,  together  with  a  sum- 
mary of  the  available  Information,  identify- 
ing those  air  quality  control  regions,  or  por- 
tions thereof,  established  pursuant  to  this 
section  In  such  State  which  on  the  date  of 
enactment  of  the  Clean  Air  Amendments  of 
1977— 

"(A)  do  not  meet  a  national  primary  am- 
bient air  quality  standard  for  any  mobile 
source  related  air  pollutant; 

"(B)  do  not  meet,  or  in  the  Judgment  of 
the  State  may  not  In  the  time  period  re- 
quired by  an  applicable  implementation  plan 
attain  or  maintain,  any  national  primary  am- 
bient air  quality  standard  for  any  pollutants 
other  than  those  listed  In  subparagraph  (A) 
of  this  paragraph  through  the  application 
of  measures  or  controls  approved  or  promul- 
gated pursuant  to  section  110  of  this  Act; 

"(C)  do  not  meet  a  national  secondary 
ambient  air  quality  standard; 

"(D)  cannot  be  classified  under  subpara- 
graph (B)  or  (C)  of  this  paragraph  on  the 
basts  of  available  Information,  for  ambient 
air  quality  levels  for  sulfur  oxides  or  par- 
ticulate matter;  or 

"(E)  have  ambient  air  quality  levels  better 
than  any  national  primary  or  secondary  air 
quality  standard  other  than  for  sulfur  oxides 
or  particulate  matter,  or  for  which  there  Is 
not  sufficient  data  to  be  classified  under  sub- 
paragraph (A)  of  this  paragraph. 

"(2)  In  determining  regions  or  portions 
thereof  In  excess  of  the  ambient  air  quality 
standards  under  subsections  (1)  (A),  (B), 
and  (C)  of  this  subsection,  such  regions 
must  be  identified  on  the  basis  of  statistical- 
ly sound  air  quality  sampling  procedures  !n 
»n  effort  to  obtain  results  rcprcsontative  of 
the  region  as  a  whole,  which  to  the  extent 
practicable,  within  the  time  required,  shall 
not  rely  on  either  a  single  measurement,  or 
measurements  from  a  single  station. 

"(3)  Not  later  than  sixty  days  after  sub- 
mittal of  the  list  under  paragraph  ( 1 )  of  this 
subsection  the  Administrator  shall  promul- 
gate each  such  list  with  such  modifications 
as  he  deems  necessary.  Wlienever  the  Admin- 
istrator proposes  to  modify  a  list  submitted 
by  a  State,  he  shall  notify  the  State  and  re- 
quest all  available  data  relating  to  such  re- 
gion or  portion,  and  provide  such  State  with 
an  opportunity  to  demonstrate  why  any  pro- 
posed modification  is  inappropriate. 

"(4)  Any  region  or  portion  thereof  which 
Is  not  classified  under  subparagraph  (B)  or 
(C)  of  paragraph  (1)  of  this  subsection  for 
sulfur  oxides  or  particulate  matter  within 
one  hundred  and  eighty  days  after  enact- 
ment of  the  Clean  Air  Amendments  of  1977 
shall  be  deemed  to  be  a  region  classified 
under  subparagraph  (D)  of  paragraph  (1) 
of  this  subjection. 

"(5)  A  State  may  from  time  to  time  reviev.-. 
and  as  appropriate  revise  and  resubmit,  the 
list  required  under  this  subsection.  Tne  Ari- 
mlnlstrator  shall  consider  and  promulgate 
such  revised  list  in  accordance  with  this 
subsection. 

"(6)  In  classifying  regions  under  this  sub- 
section, where  adequate  air  quality  informa- 
tion exists,  the  State,  with  the  approval  of 
the  Administrator,  may  subdivide  and  re- 
classify regions  down  to  any  size  that  still 
allows  for  efficient  and  effective  air  quality 
irianagement.". 

Sec.  4.  The  first  sentence  of  section  ms 
(b)(1)  of  the  Clean  Air  Act  Is  amended  by 
striking  the  words  "technology  and  costs  of 
emission  control"  and  Inserting  in  lieu  there- 
of the  words  "cost  of  installation  and  op- 
eration,   energy    requirements,    air    quality 


benefits,  and  environmental  Impact  of  the 
emission  control  technology". 

Sec.  6.  Section  108  of  the  Clean  Air  Act  l.s 
amended  by  adding  new  subsections  as  fol- 
lows: 

"(e)  The  Administrator  shall,  after  con- 
sultation with  the  Secretary  of  Transporta- 
tion and  the  Secretary  of  Housing  and  Urban 
Development  and  State  and  local  omclals  and 
within  one  hundred  and  eighty  days  after 
the  enactment  of  this  subsection,  and  from 
time  to  time  thereafter,  publish  guidelines 
on  the  basic  program  elements  for  the  trans- 
portation planning  process  assisted  under 
subsection  (h)  of  section  110  of  this  Act 
Such  guidelines  shall  Include  information 
on — 

"(1)  methods  to  Identify  and  evaluate  al- 
ternative planning  and  control  activities: 

"(2)  methods  of  reviewing  plans  on  a 
regular  basis  as  conditions  change  or  new 
information  Is  presented: 

"(3)  identification  of  funds  and  other  re- 
sources necessary  to  Implement  the  plan,  in- 
cluding Interagency  agreements  on  providing 
such  funds  and  resources: 

"(4)  methods  to  assure  participation  by 
the  public  in  all  phases  of  the  planning 
process:  and 

"(5)  such  other  methods  as  the  Adminis- 
trator determines  necessary  to  carry  out  a 
continuous  planning  process. 

"(f)(1)  The  Administrator  shall  publl.^h 
and  make  available  to  appropriate  Federal 
agencies.  States,  and  air  pollution  control 
agencies.  Including  agencies  assisted  und?r 
subsection  (h)  of  section  110  of  this  Act. 
within  six  months  aft«r  enactment  of  this 
subsectlcxi  for  clauses  (1),  (11),  (ill),  and  (iv) 
of  subparagraph  (A)  and  within  one  year 
after  the  enactment  of  this  subsection  for 
the  balance  of  this  subsection  (and  from 
time  to  time  thereafter).  (A)  information, 
prepared,  as  appropriate,  in  cooperation  with 
the  Secretary  of  Tran.sportatlon.  regarding 
processes,  procedures,  and  methods  to  redu.re 
or  control  each  such  pollutant.  Including  but 
not  limited  to — 

"(1)  motor  vehicle  emission  Inspection  and 
maintenance  programs: 

"(ii)  programs  to  control  vapor  emissions 
from  fuel  transfer  and  storage  operations  and 
operations  using  solvents; 

"(ill)  prcgiams  for  improved  public 
transit: 

"(Iv)  programs  to  establish  exclusive  bus 
and  carpool  lanes  and  areawlde  carpcol 
programs: 

"(V)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the  metro- 
politan areas  to  the  use  of  common  carriers, 
both  as  to  time  and  place; 

"(vl)  programs  for  long-range  transit  Im- 
provements involving  new  transportation 
policies  and  transportation  facilities  or  major 
changes  in  existing  facilities; 

"(vil)  programs  to  control  on-street  park- 
ing and  new  offstreet  parking  facilities; 

"(vill)  programs  to  constrtict  new  park- 
ing facilities  and  operate  existing  parking 
facilities  for  the  purpose  of  park  and  ride 
lots  and  fringe  parking; 

"(ix)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the  metro- 
politan area  to  the  use  of  nonmotorized 
vehicles  or  pedestrian  use,  both  as  to  time 
and  place: 

"(x)  provisions  for  employer  participation 
In  programs  to  encourage  carpooling.  vaa- 
pooUng.  mass  transit,  bicycling,  and  walking; 
"(xl)  programs  for  secure  bicycle  storage 
facilities  and  other  facilities.  Including 
bicycle  lanes,  for  the  convenience  and  pro- 
tection of  bicyclLsts,  In  both  public  and 
private  areas; 

"(xil)  programs  of  staggered  hours  of 
work; 

"(xUl)    programs   to    institute    road    user 
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charges,  tolls,  or  dlfferental  rates  to  dlscour-     environmental,  and  economic  impacts  of  such     operation  of  any  new  ma  lor  emlttine  rariiitv 

age  Single   occupancy   automobUe   trips;  controls;",  or  faculties  shall  be  limited  to  the  foUow- 

(xlv)  programs  to  control  extended  idling  (c)   Section  110(a)  (2)  (D)  of  the  Clean  Air     Ing   projected    increases    In    oolluUnt   <Sn 

of  vehicles;                                      .    ,         ^  ^ct  Is  amended  by  Inserting  after  "(D)    it     centratlons    over    the    baseline    air    quality 

"(XV)  programs  to  reduce  emissions  by  im-  includes"  and  before  "a  procedure"  the  fol-  concentration-                                         quaijty 

provements  in  traffic  flow;  lowing:    "a  program  to  provide  for  the  en-  '                             tinmir^nnrnyr,^ 

"(xvi)  programs  for  the  conversion  of  fleet  forcement  of  emission  limitations  and  regu-  "Pollutant                                 vercub^^t^^ 

vehicles  to  cleaner  engines  or   fuels,  or  to  latlon  of  the  modification,  construction,  and  Particulate  matter-                       t-uuu.  Tneter) 

otherwise  control  fleet  vehicle  operations;  operation  of  any  stationary  source.  Including  Annual  geometric  mean                               in 

"(xvli)    prograins  for  retrofit  of  emission  a  permit  or  equivalent  program  for  any  major          Twenty-four-hour    maxtoGi^ so 

devices  or  controls  on  vehicles  and  engines,  emitting  facility,  within  such  region  to  as-     Sulftir  dioxide •             """"num... bo 

other  than  light  duty  vehicles,  not  subject  sure   (t)    that  national  ambient  air  quality  Annual  arithmetic  tni^n                             ic 

thuT  ^'Inn'  ""**''  '^"°''  ^°^  °'  ""'  "  °'  standards  are  achieved  and  maintained,  (U)          Twenty-^ur-hour  m^mui^" l55 

this  Act,  and  that  the  requirements  of  subsection  (g)   of         Three-hour  m«»irr,t7im             i^ 

"(xvUi)  programs  to  reduce  motor  vehicle  this  section  are  met,  and  (ill)".                                               ^  maximum... TOO 

emissions  which  are  caused  by  extreme  cold  (d)  Section  110(a)(2)(H)  of  the  Clean  Air  "(3)    Requirements  applicable  to  an  area 

start  conditions;    (B)    information  or  addl-  Act  Is  amended  by  striking  "or"  before  "(li)"  designated   as   class  I   or  class  II   shall   In- 

tional  methods  or  strategies  that  will  con-  and  by  striking  the  period  and  adding  at  the  '=1""^^  »  management  program  to  assure  that, 

tribute   to   the  reduction  of  mobile  source  end  thereof:  ".  or  to  Incorporate  the  require-  '°  ^^*  event  of  the  proposed  construction  of 

related  pollutants  during  periods  in  which  ments  of  subsection  (g)   of  this  section;  or  ^'^y  major  emitting  facility  in  any  such  area. 

any  primary  ambient  air  quality  standard  (lU)   to  incorporate  any  additional  require-  the  construction  of  such  faculty  shall  be  pre- 

wlU  be  exceeded  during  any  extension  under  ments    established    under    the    Clean    Air  '^^^^'^   ^y   ^^   analysis   of   the   ambient   air 

subsection  (h)  of  section  110  of  this  Act  and  Amendments  of  1977".  quality,  climate  and  meteorology,  soils  and 

during  episodes  for  which  an  air  pollution  (e)   Section    H0(a)(4)    of   the   Clean   Air  vegetation,  and  visibility  at  the  site  of  the 

alert  or  emergency  has  been  declared;    (C)  Act  is  amended  by  inserting  after  "primary  Proposed  facility  and  in  the  area  potentially 

information  on  other  measures  which  may  be  or   secondary   standard"    the   following-    "or  ^'^ec'^d  by  the  emissions  from  the  proposed 

employed   to  reduce  the   impact  on  public  which  wUl  not  comply  with  a  standard  of  ^^""^7  ^°r  each  pollutant  regulated  under 

health  or  protect  the  health  of  sensitive  or  performance  under  section  111.  or  which  does  ^^^  ^'^^  ^'^1=^  *»•  ^  emitted  from,  or  which 

susceptible  individuals  or  groups;   and   (D)  not  conform  to  the  requirements  of  subsec-  "suits  from  the  construction  or  operation  of. 

information    on    the    extent   to    which    any  uon  (g)  of  this  section  "  such  faculty.  Such  analysis  shall  be  included 

process,  procedure,  or  method  to  reduce  or  (f,   section  110(d)  of  the  Clean  Air  Act  Is  *^  *^-^  permit  application  required, 

control    such    air   pollutant   may   cause   an  amended  by  strUting  the  period  and  Inserting  "'*)  No  major  emitting  facility  on  which 

increase  in  the  emissions  or  formation  of  any  ^t  the  end  thereof  'and  the  requirements  of  construction    is    commenced    after   June    1, 

°  ?fo.^T          V.,-.  ..,  subsection  (g)  of  this  section.".  ^^^5.  may  be  constructed  in  any  area  deslg- 

(2)  In  publishing  such  Information  the  („)  section  110  of  the  Clean  Air  Act  is  '^ated  under  this  subsection- 
Administrator  shall  describe  (A)  the  effec-  amended  by  adding  the  following  new  sub-  "■'*>  ""'««  »  Pe^'^  has  been  issued  for 
tiveness  of  such  processes,  procedures,  and  section  ""*^h  proposed  faculty  in  accordance  with 
methods;  (B)  factors  related  to  the  costs  and  ^^^^)  hq  state  plan  shall  be  treated  as  '^'^  section,  setting  forth  emission  llmlta- 
l*"tt^  °f  ^^?^  processes,  procedures,  and  meetlnj  the  requirements  of  this  section  """'^  ^°''  "^"^h  facility  which  conform  to  the 
^„rt«?^'  f  different  situations;  (C)  trans-  unless  such  plan  provides  that  In  the  case  r^qui^merits  of  this  subsection, 
™h,??o  T  "/f^  *?,.^."^.^  processes,  ^f  any  source  which  uses  a  supplemental  ,  (B)  unless  the  proposed  facility  Is  subject 
^»^tf,  »,f"  °\ethods;  (D  the  environ-  emission  reduction  strategy  meeting  the  re-  ^  i,^"  best  avaUable  control  technology  for 
mental,  energy,  and  economic  Impact  of  such  auirements  of  section  110fa)(21(B^  the  e^=h  pollutant  subject  to  regulation  under 
Y.T~:Z^,^%''"'^-  ^'^  '"e"^°''«-  ^"d  <E)  ^wner  or  operator  of  such  source  may  not  ^^"^ /,«=*  ^'""ted  from,  or  which  results  from, 
n^e^f,rrnf  r^L'i;^^'?^'"  ^^^  ^Z""  ^^°^^^^-  temporarUy  reduce  the  pay  of  any  employee  '""r^^^^"'^''^'    ,, 

ni^/nnn  V^  o^  f  reasonable  for  ap-  ^y  rWon  of  the  use  of  such  strategies."  ,  ,  p  >  ""^^ss  the  owner  or  operator  of  such 
ouaMtv  «t«^Har^.''  *  ^^^"^'  '^^^^''^  "^^  Sec.  7.  Section  110  of  the  Clean  Air  Act  Is  ff;"/  f  ''*>'"°"«''-»^«  ^h^^  emissions  of  par- 
quality  standard  „„  ^,  ^^  ^,  ^,  amended  by  adding  a  new  subsection  as  fol-  "'L"V^,^,„'^"*'  ^""^  ,^"  '"'  °'"'*"  *^»  ««' 
faEc.  6.  (a)  Section  110  of  the  Clean  Air  jo^s-  contribute  to  a  cumulative  change  In  the  air 
Act  Is  amended  by  adding  a  new  sentence  at  ••(e\{U  Each  Imnlementation  nlan  shall  <l"allty  In  excess  of  that  allowed  in  para- 
the  end  of  paragraph  (1)  of  subsection  (a)  include  reauJen^TniaD^lca^^^  ^ch  ^'""^^  <2)  of  this  subsection,  except  In  the 
as  follows  "Each  State  shall  adopt  and  sub-  „g  "n  IdentmeT  to  the  1  Is^^^^^^  *=*^  °^  ""^  e'^P^nslon  or  modification  of  a 
mit  to  the  Administrator  within  eight  "^'""^  identified  m  the  list  promulgated  j  emitting  faculty  which  is  in  existence 
months  after  the  date  of  enactment  of  fhe  'larT.ecL^n'lOlTtml  Tct  "^Mch '^b"^  °^  ^^«  «***«  «'  enactment  of  the  cTea?  Air 
Clean  Air  Amendments  of  1977,  a  revUIon  of  ,"*>  ^h,!!''"°?  ^?Z  °^  *^'!  ^''*'  !'^'''i'  ^*'^"'  Amendments  of  1977,  whose  actual  allowable 
Ite.  implementation  plan  which  provides  for  ^„^^f  ""'^  }°  ,1/^^^,  TJJ"^^.  f^V^V  e«>»»'ons  of  air  poUutants  after  compliance 
Implementation,  maintenance  and  enforce-  grapns  M).  (J).  (4).  (5).  and  (6)  or  this  with  subparagraph  (B)  of  this  paragraph  wUl 
ment  of  the  provisions  of  subsection  (g)  of  subsection,  provide:  ,  be  less  than  fifty  tons  per  year,  for  which 
this  section  for  the  prevention  of  significant  „  f;'  ^°^  designation  as  class  1  areas  of—  the  owner  or  operator  of  such  faculty  shall 
deterioration  In  each  appropriate  air  quality  .,  *'*  *"  international  parks,  and  each  na-  demonstrate  that  emissions  of  particulate 
control  region  (or  portion  thereof)  within  *'°'^*'  wilderness  area,  and  national  mem-  niatter  and  sulfur  oxides  vrtU  not  contribute 
such  State.".  o^al  P^rk  which  exceeds  five  thousand  acres  to  ambient  air  quality  levels  In  excess  of  the 
(b)  Section  110(a)(2)(B)  of  the  Clean  'n  size,  and  each  national  park  which  exceeds  national  secondary  ambient  air  quality 
Air  Act  is  amended  to  read  as  follows:  ^Ix  thousand  acres  In  size  and  which  Is  in  standard  for  either  of  sucj  poUutants, 

"(B)   it     Includes     emission     limitations,  existence  on  the  date  of  enactment  of  the  -(D)    unless  the  provisions  of  paragraph 

schedules,    and    Umetables    for    compliance  Clean  Air  Amendments  of  1977;  (5)   of  this  sutwectlon  with  respect  to  pro- 

wlth  such  limitations,  and.  In  addition,  as  "f^*)  such  other  areas  as  the  State  (and,  tectlon  of  class  I  areas  have  been  compUed 

may  be  necessary,  (1)   to  assure  attainment  ^  appropriate,  after  notice  and  consultation  with  fc«-  such  facility, 

and  maintenance  of  such   primary  or  sec-  ^^^  adjacent  States)  may  designate,  except  "(E)   unless  there  has  been  an  analysis  of 

ondary  standard,  such  other  measures,  in-  that  lands  within  the  exterior  boundaries  of  any  air  quality  impacts  projected  for  the  area 

eluding,  but  not  limited  to.  transportation  reservations  of  federaUy   recognized   Indian  as  a  result  of  growth  associated  with  such 

controls,  and  enforceable  supplemental  emls-  tribes   may   be   so   designated   only   by   the  facility,  and 

slon  reduction  strategies  for  existing  non-  appropriate  Indian   governing   body,    which  "(F)  unless  there  has  been  opportunity  for 

ferrous    smelters:    Provided,    That    existing  body  shall  be  sublect  In  all  respects  to  the  a  public  hearing  conducted  by  a  State  on 

nonferrous  smelters  in  operation  on  or  be-  provisions  of  pargraph  (10)   of  this  subsec-  any  proposed  permit  for  such  faculty,  with 

fore  January  1,  1910.  which  have  no  contin-  tlon.  an  opportunity  for  Interested  parties.  Includ- 

uous  sulfur  emission  controls  may  be  au-  "(B)  that  all  remalnine  areas  In  such  State  to   appear   and   provide   testimony  on  such 

thorlzed  on  a  case-by-case  basis  to  employ  Identified  under  section  107(d)  (1)  (D)  of  this  Ihg    representatives    of    the    Administrator, 

enforceable  Intermittent  emission  reduction  Act  and  not  designated  class  I  pursuant  to  faculty,   including  alternatives  thereto,  and 

strategies  for  not  more  than  two  periods  not  subparagraph  (A)  of  this  paragraph  shall  be  control  technology  requirements, 

to  exceed  five  years  each  where  the  Admlnls-  designated  as  clasf  II  areas,  except  that  tbose  "(5)  (A)    The    State    shaU    provide    notice 

trator  finds  pursuant  to  section  314(e)  that  areas  which  shall  have  been  previously  deslg-  °^  '^"y  Permlt  application  to  the  Adminlstra- 

cach   such    extension   Is    essential    to    avoid  nated  class  I  under  prior  regulations  shall  tor  and  the  Administrator  shall  provide  no- 

cessatlon    of    smelter    operations,    and    (11)  not  become  class  II  as  a  result  of  this  pro-  tlce  of  the  permit  appUcation  to  the  Federal 

land-use  controls  for  the  purpose  of  mainte-  vision.  Land     Manager    and     the     Federal     official 

nance  of.  or  to  prevent  further  deterioration  "(2)  As  it  relates  to  the  poUutants  partlc-  charged  with  direct  responsibility  for  man- 

from,  any  primary  ambient  air  quality  stand-  ulate  matter  and  sulfur  dioxide,  the  cumiUa-  agement  of  any  lands  within  a  class  I  area 

ard:  Provided,  houever.  That  land-use  con-  tlve  chanee  in  the  air  Quality  in  any  area  which  may  be  affected  by  emissions  from  the 

trols  shall  be  Included  In  an  Implementation  designated  under  oaraeraph  (1)  of  this  sub-  proposed  facility, 

plan  only  after  consideration  of  the  energy,  section  resulting  from  the  construction  and  "(B)   The  Federal  Land  Manager  and  the 


18518 


CONGRESSIONAL  RECORD  —  SENATE 


June  10,  1977 


14 


Federal  official  charged  with  direct  responsi- 
bility for  management  of  such  lands  shall 
have  an  affirmative  responsibility  to  protect 
the  air  quality  related  values  of  any  such 
lands  within  a  class  I  area  and  to  consider. 
In  consultation,  with  the  Administrator, 
whether  a  proposed  major  emitting  facility 
wlU  have  an  adverse  impact  on  such  values. 
"(C)  In  any  case  where  the  Federal  official 
charged  with  direct  responsibility  for  man- 
agement of  any  lands  within  a  class  I  area 
or  the  Federal  Land  Manager  of  such  lands, 
or  the  Administrator,  or  the  Governor  of  an 
adjacent  State  containing  such  a  class  I 
area  files  a  notice  alleging  that  emissions 
from  a  proposed  major  emitting  facility  may 
cause  or  contribute  to  a  change  in  the  air 
quality  in  such  area  and  identifying  the  po- 
tential adverse  Impact  of  such  change,  a 
permit  shall  not  be  Issued  unless  the  owner 
or  operator  of  such  facility  demonstrates 
that  emissions  of  particulate  matter  and 
sulfur  dioxide  will  not  contribute  to  a  cumu- 
lative change  in  air  quality  in  excess  of  the 
following  projected  increases  in  pollutant 
concentrations  over  the  baseline  air  quality 
concentration: 

(In  micrograms 
"Pollutant  per  cubic  meter) 

Particulate  matter: 

Annual  geometric  mean 5 

Twenty-four-hour  maximum 10 

Sulfur  dioxide : 

Annual  arithmetic  mean 2 

Twenty-four-hour  maxlmvun 6 

Three-hour  maximum 25 

Provided.  That  (1)  in  any  case  where  the 
Federal  Land  Manager  demonstrates  to  the 
satisfaction  of  the  State  that  the  emissions 
from  such  facility  will  have  an  adverse  Im- 
pact on  the  air  quality-related  values  of 
such  lands,  notwithstanding  the  fact  that 
the  change  In  air  quality  resulting  from 
emissions  from  such  facility  will  not  exceed 
for  such  lands  the  limitations  on  projected 
increases  established  in  this  subparagraph,  a 
permit  shall  not  be  issued,  and  (11)  In  any 
case  where  the  owner  or  operator  of  such 
facility  demonstrates  to  the  satisfaction  of 
the  Federal  Land  Manager,  and  the  Federal 
Land  Manager  so  certifies,  that  the  emissions 
from  such  facility  will  have  no  adverse  Im- 
pact on  the  air  quality  related  values  of 
such  lands,  notwithstanding  the  fact  that 
the  change  in  air  quality  resulting  from 
emissions  from  such  facility  will  exceed  for 
such  lands  the  limitations  on  projected  In- 
creases established  In  this  subparagraph,  the 
State  may  issue  a  permit. 

"(6)  For  purposes  of  this  subsection — 

"(A)  the  term  'best  available  control  tech- 
nology' means  an  emission  limitation  based 
on  the  maximum  degree  of  reduction  each 
pollutant  subject  to  regulation  under  this 
Act  emitted  from  or  which  results  from  any 
ma  lor  emitting  facility,  which  the  permitting 
authority,  on  a  case-by-case  basis,  talcing 
into  account  energy,  environmental,  and  eco- 
nomic impacts  and  other  costs,  determines  is 
achievable  for  such  facility  through  applica- 
tion of  production  processes  and  available 
methods  systems,  and  techniques,  including 
fuel  cleaning  or  treatment  or  innovative  fuel 
combustion  techniques,  for  control  of  each 
such  pollutant.  In  no  event  shall  application 
of  'best  available  control  technology"  result 
in  emissions  of  any  pollutants  which  will 
exceed  the  emissions  allowed  by  any  applica- 
ble standard  established  pursuant  to  section 
111  or  112  of  this  Act: 

"(B)  the  term  "Federal  Land  Manager" 
means  (1)  the  Secretary  of  the  department 
with  authority  over  any  lands  of  the  United 
States,  and  (11)  Indian  tribes  which  have 
legal  lurLsdictlon  over  tribal  lands:  and 

"IC)  the  term  'commenced'  as  aoplied  to 
construction  of  a  major  emitting  facility 
means  that  the  owner  or  operator  has  ob- 
tained   all    necessary    preconstructlon    ap- 


provals or  permits  required  by  Federal,  State, 
or  local  air  pollution  emissions  and  air  qual- 
ity laws  or  regulations  and  either  has  (1) 
begun,  or  caused  to  begin,  a  continuous 
program  of  physical  on-site  construction  of 
the  facility  or  (11)  entered  into  binding 
agreements  or  contractual  obligations,  which 
cannot  be  canceled  or  modified  without  sub- 
stantial loss  to  the  owner  or  operator,  to 
undertake  a  program  of  construction  of  the 
facility  to  be  completed  within  a  reasonable 
time:  Provided.  That  in  the  case  of  a  facility 
on  which  construction  was  commenced  in  ac- 
cordance with  this  definition  after  June  1, 
1975,  and  prior  to  the  enactment  of  the  Clean 
Air  Amendments  of  1977,  the  review  and  per- 
mitting of  such  facility  shall  be  In  accord- 
ance with  the  regulations  for  the  prevention 
of  significant  deterioration  in  effect  prior  to 
the  enactment  of  the  Clean  Air  Amendments 
of  1977. 

"(D)  the  term  "necessary  preconstructlon 
approvals  or  permits'  means  those  permits 
or  approvals,  if  any,  required  as  a  precondi- 
tion to  undertaking  any  activity  relied  upon 
by  an  owner  or  operator  to  satisfy  the  re- 
quirements in  clauses  (i)  or  (11)  of  subpara- 
graph (C)   of  this  paragraph. 

•'(7)  (A)  Until  a  revision  of  the  implemen- 
tation plan  in  accordance  with  this  subsec- 
tion is  submitted  and  approved,  significant 
deterioration  for  those  pollutants  covered 
by  such  regulations  shall  be  regulated  pur- 
suant to  applicable  regulations  and  proce- 
dures for  prevention  of  significant  deteriora- 
tion established  under  authority  of  the  Clean 
Air  Act  in  effect  prior  to  the  enactment  of 
the  Clean  Air  Amendments  of  1977,  except 
as  those  regulations  provide  for  designations 
of  nondeterioratlon  areas  which  allow  in- 
creases In  emissions  of  air  pollutants  or  any 
reduction  In  air  quality  Inconsistent  with 
paragraphs  (1)  and  (2)  of  this  subsection,  or 
do  not  require  the  degree  of  control  required 
by  paragraph  (6)  (A)  of  this  subsection,  or 
are  otherwise  inconsistent  with  the  require- 
ments of  this  subsection. 

"■(B)  For  the  purpose  of  this  section  any 
State  may  submit  the  revision  to  its  imple- 
mentation plan  relating  to  the  prevention  of 
significant  deterioration  which  has  been 
adopted  for  such  State  as  of  the  date  of  en- 
actment of  the  Clean  Air  Amendments  of 
1977.  Such  requirements  shall  be  the  re- 
quirements applicable  to  such  State  under 
this  section  unless  the  Administrator  finds 
that  such  requirements  or  a  portion  thereof 
are  consistent  with  the  requirements  of  this 
subsection  and  notifies  the  State  of  such 
Inconsistency. 

"(8)  The  Administrator  shall  study  strate- 
gies to  control  pollutants  not  covered  by 
paragraph  (2)  of  this  subsection  In  order 
to  prevent  significant  deterioration  of  air 
quality  for  such  pollutants  and  shall  refjort 
to  the  Congress  within  one  year  after  the 
date  of  enactment  of  the  Clean  Air  Amend- 
ments of  1977  recommending  control  strate- 
gies for  such  pollutants.  Such  report  shall 
recommend  Increments,  as  appropriate,  for 
class  I  and  class  II  areas  applicable  to  the 
emissions  from  stationary  sources  of  nitrogen 
oxides,  hydrocarbons,  and  such  other  pollut- 
ants and  control  strategies  as  the  Adminis- 
trator determines  to  be  appropriate. 

'"(9)  The  Administrator  shall,  and  a  Gov- 
ernor may.  take  such  measures  under  section 
113  or  304  of  this  Act.  Including  seeking 
Injunctive  relief,  as  necessary  to  present  the 
Issuance  of  a  permit  under  this  subsection 
or  the  construction  of  a  major  emitting 
facility  which  does  not  conform  to  the  r*^- 
quirements  of  paragraphs  (4)  and  (5)  of  this 
subsection. 

"(10)  In  the  event  any  State  adjacent  to 
a  State  subject  to  the  requirements  of  this 
subsection  or  Indian  tribes  within  such  State 
disagrees  with  the  designation  of  any  class 
I  area  In  the  State  subject  to  the  require- 


ments, or  if  a  permit  is  proposed  to  be  is- 
sued for  any  new  major  emitting  facility 
proposed  for  construction  in  an  adjoining 
State  which  the  Governor  of  the  affected 
State  or  ruling  body  determines  will  cause 
or  contribute  to  a  cumulative  change  in  air 
quality  in  excess  of  that  allowed  in  this  sub- 
section in  any  class  I  or  class  II  area  within 
the  affected  State  or  tribal  reservation,  the 
Governor  or  ruling  body  may  request  the 
Administrator  to  enter  into  negotiations  with 
the  parties  involved  to  resolve  such  dispute. 
If  requested  by  any  State  or  Indian  tribe 
involved,  the  Administrator  shall  make  a  rec- 
ommendation to  resolve  the  dispute  and  pro- 
tect the  air  quality  related  values  of  the 
lands  Involved.  If  the  parties  Involved  do 
not  reach  agreement,  the  Administrator  shall 
resolve  the  dispute  and  his  determination 
or  the  results  of  agreements  reached  through 
other  meaias,  shall  become  part  of  the  ap- 
plicable plan  and  shall  be  enforceable  as 
part  of  such  plan. 

"(11)  Notwithstanding  paragraphs  (2i. 
(4),  and  (5)  of  this  subsection,  in  no  in- 
stance shall  the  Administrator  approve  any 
requirements  or  revision  of  any  implementa- 
tion plan,  nor  shall  any  permitting  authority 
Issue  a  permit  under  this  subsection  for  k 
new  major  emitting  facility,  which  would  al- 
low for  the  deterioration  of  air  quality  to  a 
level  that  would  exceed  any  national  ambient 
air  quality  standard. 

"(12)  Nothing  In  this  subsection  shall  alter 
or  affect  section  116  of  this  Act.". 

Sec.  8.  (a)  Section  110  of  the  Clean  Air 
Act  Is  amended  by  adding  subsection  (h)  as 
follows : 

""(h)(1)  Each  State  shall  submit  an  im- 
plementation plan  revision  In  accordance 
with  this  section  for  any  air  quality  control 
region  in  which  the  national  primary  ambi- 
ent air  quality  standards  or  oxidants  and 
carbon  monoxide  will  not  be  attained  by  July 
1.  1979. 

•"(2)  An  Implementation  plan  revision  un- 
der this  subsection,  or  one  for  any  area  where 
the  Administrator  prior  to  enactment  of  the 
Clean  Air  Act  Amendments  of  1977  has  found 
an  implementation  plan  substantially  Inade- 
quate to  attain  or  maintain  the  national 
primary  ambient  air  quality  standards  for 
oxidants  or  carbon  monoxide  and  has  called 
for  a  revision  under  section  110(a)(2)(H) 
(11),  shall  be  submitted  no  later  than  Janu- 
ary 1,  1979.  Such  revised  plan  shall  comply 
with  the  requirements  of  subsection  (a)(3) 
(A)  (ill)  of  this  section,  and  shall  at  a  mini- 
mum: 

""(A)  identify  the  remaining  emission  re- 
ductions necessary  for  attainment  of  the  na- 
tional primary  ambient  air  quality  standards 
and  the  additional  reasonably  available 
measures  to  be  Implemented  to  accomplish 
these  reductions; 

"(B)  provide  for  the  Implementation  of 
all  reasonably  available  control  measures  as 
expeditiously  as  practicable; 

"(C)  identify  the  financial  and  manpower 
resources  to  be  committed  to  carrying  out 
the  plan: 

"(D)  Include  written  evidence  that  the 
State,  the  general  purpose  local  government 
or  governments,  or  a  regional  agency  desig- 
nated by  general  purpose  local  govermnents 
for  such  purpose,  have  adopted  by  statute, 
regulation,  ordinance,  or  other  legally  en- 
forceable docimient,  the  necessary  require- 
ments and  schedules  and  timetables  for  com- 
pliance, and  are  committed  to  Implement 
and  enforce  the  appropriate  elements  of  the 
plan: 

"(E)  demonstrate  (1)  attainment  of  the 
national  primary  ambient  air  quality  stand- 
ards as  expeditiously  as  practlble.  but  no 
later  than  July  1,  1982,  or  (11)  demonstrate 
that  such  attainment  is  not  possible  within 
the  period  prior  to  July  1.  1982,  despite  the 
Implementation  of  all  reasonably  available 
control  measures:  and 
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""(F)  for  those  plans  which  make  a  demon- 
stration pursuant  to  subparagraph  (E)  (11)  of 
this  paragraph  as  a  part  of  the  plan  revision 
required  to  be  submitted  by  Januray  1, 
1979— 

"(1)  require  achievement  of  emission  re- 
ductions from  existing  sources  In  the  region 
so  that  the  total  allowable  emissions  from 
existing  sources  (Including  new  sources 
which  are  not  major  emitting  facilities)  and 
from  any  proposed  new  or  modified  major 
emitting  facility  will  be  sufficiently  less  than 
the  total  allowable  emissions  from  such  ex- 
isting sources  under  the  Implementation 
plan  prior  to  the  application  for  a  permit 
for  construction  of  any  new  or  modified  fa- 
cility so  as  to  assure  attairunent  of  the  ap- 
plicable national  ambient  air  quality  stand- 
ard not  later  than  July  1,  1987,  and  main- 
tenance thereafter; 

"(11)  establish  a  program  which  requires, 
prior  to  issuance  of  any  permit  for  construc- 
tion or  modification  of  a  major  emitting  facil- 
ity, an  analysis  of  alternative  sites,  sizes, 
production  processes,  and  environmental 
control  techniques  for  such  proposed  source 
which  demonstrates  that  benefits  of  the  pro- 
posed source  significantly  outweigh  the  en- 
vironmental and  social  costs  Imposed  as  a 
result  of  Its  location,  construction,  or 
modification; 

■"(ill)  establish  a  specific  schedule  for  Im- 
plementation of  a  vehicle  emission  control 
inspection  and  maintenance  program:  and 

"(iv)  identify  other  measures  necessary  to 
provide  for  attainment  of  the  applicable  na- 
tional ambient  air  quality  standard  not  later 
than  July  1,  1987. 

"(3)  Each  State  which  makes  a  demonstra- 
tion pursuant  to  subparagraph  (E)  (11)  of 
paragraph  (2)  shall,  not  later  than  July  1, 
1982.  submit  a  revised  Implementation  plan 
which  contains  enforceable  measures  neces- 
sary to  assure  attainment  of  the  applicable 
national  ambient  air  quality  standard  not 
later  than  July  1,  198/. 

"(4)  An  Implementation  plan  revision  shall 
evidence  public  and  local  governmental  in- 
volvement m  accordance  with  paragraph  (6) 
of  this  subsection  and  subsection  (I)  of  this 
section,  and  Include  (1)  a  description  of  nroj- 
ects  to  be  undertaken  together  with  time- 
tables and  resource  requirements,  and  (11) 
identification  and  analysis  of  social,  eco- 
nomic, and  environmental  effects  Including 
public  health  and  energy  conservation  effects 
of  such  measures  and  projects. 

"(5)  The  Administrator  may  delegate  the 
implementation  or  enforcement  of  any  por- 
tion of  a  promulgated  plan  to  one  or  more 
general  purpose  local  governments  or  a 
State. 

"'(6)(A',  Within  six  months  after  the  en- 
actment of  the  Clean  Air  Amendments  of 
1977,  for  each  region  subject  to  this  sub- 
section the  State  and  elected  ofnclaLs  of  af- 
fected local  governments  shall  Jointly  deter- 
mine which  elements  of  a  revised  Imple- 
mentation plan  will  be  planned  for  and  im- 
plemented or  enforced  by  the  State  and 
which  sue"!  elements  will  be  planned  for  and 
Implemented  or  enforced  by  local  govern- 
ments or  regional  agencies,  or  any  combina- 
tion of  local  governments,  regional  agencies, 
or  the  State.  Where  possible  within  the  time 
required  under  this  subsection,  the  Imple- 
mentation plan  required  by  this  subsection 
shall  be  prepared  by  an  organization  of 
elected  officials  of  local  governments  desig- 
nated by  agreement  of  the  local  governments 
in  an  affected  area,  and  certified  by  the  State 
for  this  purpose.  Where  such  an  organization 
has  not  been  designated  by  agreement  with- 
in six  months  after  the  enactment  of  the 
Clean  Air  Amendments  of  1977.  the  Governor 
(or.  In  the  case  of  an  Interstate  area.  Gover- 
nors, after  consultation  with  elected  officials 
of  local  governments,  and  in  accordance  with 
the  determination  under  the  first  sentence 


of  this  subparagraph,  shall  designate  an 
organization  of  elected  officials  of  local  gov- 
ernments in  the  affected  area  or  a  State 
agency  t3  prepare  such  plan.  Where  feasible, 
such  organization  shall  be  the  metropolitan 
planning  organization  designated  to  conduct 
the  continuing,  cooperative  and  comprehen- 
sive transportation  planning  process  for  th» 
area  under  section  134  of  title  23,  United 
States  Code,  or  the  organization  responsible 
for  the  air  quality  maintenance  planning 
process  under  regulations  implementing  this 
Eection,  or  the  organization  with  both 
responsibilities. 

"'(B)  The  preparation  of  the  Implementa- 
tion plan  required  by  this  subsection  shall 
be  coordinated  with  the  continuing,  coopera- 
tive, and  comprehensive  transportation  plan- 
ning process  required  under  section  134  of 
title  23,  United  States  Code,  and  the  air 
quality  maintenance  planning  process  re- 
quired under  this  section,  and  such  plan- 
ning processes  shall  take  Into  account  the 
reqtilrements  of  this  subsection. 

■'(7)  (A)  The  Administrator  shall  make 
grants  to  any  organization  of  local  elected 
officials  with  transportation  or  air  quality 
maintenance  planning  responsibilities  recog- 
nized by  the  State  under  paragraph  (6)  of 
this  subsection  for  payment  of  the  reasonable 
costs  of  developing  an  air  quality  transporta- 
tion control  plan  under  this  section. 

"'(B)  The  amount  granted  to  any  organiza- 
tion under  subparagraph  (A)  of  this  para- 
graph shall  be  100  per  centum  of  any  addi- 
tional costs  of  developing  an  air  quality 
transportation  control  plan  under  this  sec- 
tion for  the  first  two  fiscal  years  following 
receipt  of  the  grant  under  this  paragraph, 
and  shall  supplement  any  funds  available 
under  Federal  law  to  such  organization  for 
transportation  or  air  quality  maintenance 
planning.  Grants  under  this  paragraph  shall 
not  be  used  for  construction. 

"(8)  (A)  The  Administrator  shall  not 
appfove  any  projects  or  award  any  grants 
authorized  by  this  Act  and  the  Secretary  of 
Transportation  shall  not  approve  any  projects 
or  award  any  grants  under  title  23,  United 
States  Code,  other  than  for  safety,  mass 
transit,  or  transportation  Improvement 
projects  related  to  air  quality  Improvement 
or  maintenance,  in  any  air  quality  control 
region  (1)  in  which  any  primary  ambient  air 
quality  standard  has  not  been  attained,  (11) 
where  transportation  control  measures  are 
necessary  for  the  attainment  of  such  stand- 
ard and  (ill)  where  the  Administrator  finds 
after  January  1,  1979,  that  the  Governor  has 
not  submitted  an  Implementation  plan 
which  considers  each  of  the  elements  re- 
quired by  paragraph  (2)  of  this  subsection  or 
that  reasonable  efforts  toward  submitting 
such  an  Implementation  plan  are  not  being 
made  (or,  in  the  case  of  a  revised  Imple- 
mentation plan  required  by  paragraph  (3)  of 
this  suhsectlon,  after  July  1.  1982) . 

"'(B)  In  any  area  In  which  the  State  or  as 
the  case  may  be.  the  general  purpose  local 
government  or  governments  or  any  regional 
agency  designated  by  such  geneml  purpose 
local  governments  for  such  purpose.  Is  not 
Implementing  any  requirement  of  an  ap- 
proved or  promulgated  plan  under  this  sec- 
tion, including  any  requirement  for  a  revised 
Implementation  plan  under  paragraph  (2) 
of  this  subsection,  the  Administrator  shall 
not  make  any  grants  under  this  Act. 

"(9)  (A)  No  department,  agencv,  or  In- 
strumentality of  the  Federal  Government 
shall  (I)  engage  In.  (11)  support  In  any  way 
or  provide  financial  asslsUnce  for,  (ill)  li- 
cense or  permit,  or  (Iv)  approve,  any  activ- 
ity which  does  not  conform  to  a  plan  after  it 
has  been  approved  or  promulgated  under  this 
section.  No  metropolitan  planning  organi- 
zation designated  under  section  134  of  title 
23.  United  States  Code,  shall  give  Its  ap- 
proval to  any  project,  program,  or  plan  which 


does  not  conform  to  a  plan  approved  or 
promulgat€d  under  this  section.  The  assur- 
ance of  conformity  to  such  a  plan  shall  be  an 
affirmative  responsibility  of  the  head  of  such 
department,  agency,   or   Instrumentality. 

"(B)  Each  department,  agency,  or  Instru- 
mentality of  the  Federal  Government  having 
authority  to  conduct  or  support  any  program 
with  air-quality  related  transportation  con- 
sequences shall  give  priority  in  the  exercise 
of  such  authority,  consistent  with  statutory 
requirements  for  allocation  among  States  or 
other  Jurisdictions,  to  the  implementation  of 
those  portions  of  plans  prepared  under  this 
section  to  achieve  and  maintain  the  national 
primary  ambient  air  quality  standard.  This 
paragraph  extends  to,  but  is  not  limited  to 
authority  exercised  under  the  Urban  Mass 
Transportation  Act,  as  amended,  title  23  of 
the  United  States  Code,  and  the  Housing 
and  Urban  Development  Act,  as  amended  " 
(b)  Section  110  of  the  Clean  Air  Act  Is 
amended  by  adding  a  new  subsection  as 
follows: 

"(1)  In  carrying  out  the  requirements  of 
subsections  (a)  (2)  (B)(1)  and  (U),  (g).  and 
(h)  of  this  section  and  subsections  (d)  and 
(g)  of  section  113,  the  State  shall  provide  a 
satisfactory  process  of  consultation  with  gen- 
eral purpose  local  governments  and  designat- 
ed organizations  of  elected  officUls  of  local 
governments.  In  accordance  with  regulations 
promulgated  by  the  Administrator  to  assure 
adequate  consultation.  Such  regulations 
shall  be  promulgated  after  notice  and  op- 
portunity for  public  hearing  and  not  later 
than  four  months  after  the  date  of  enact- 
ment of  the  Clean  Air  Amendments  of  1977. 
The  Administrator  may  disapprove  any  por- 
tion of  a  plan  relating  to  any  measure  de- 
scribed In  the  first  sentence  of  this  subsection 
or  to  the  consultation  process  required  un- 
der thU  subsection  if  he  determines  that 
such  plan  does  not  meet  the  requirements 
of  this  subsection.  Only  a  general  purpose 
unit  of  local  government,  regional  agency,  or 
council  of  governmeats  adversely  affected 
by  action  of  the  Administrator  approving 
any  portion  of  a  plan  referred  to  In  this  sub- 
section may  petition  for  review  of  such  ac- 
tion on  the  basis  of  a  violation  of  the  re- 
quirements of  this  subsection.". 

Sec.  9.  (a)  Section  no(a)(2)(E)  of  the 
Clean  Air  Act  Is  amended  to  read  as  follows : 
"(E)  It  contains  adequate  provisions  (1) 
prohibiting  any  stationary  source  within 
the  State  from  emitting  any  air  pollutant  In 
amounts  which  will  prevent  attainment  or 
maintenance  by  any  other  State  of  any  such 
national  primary  or  secondary  ambient  air 
quality  standard,  or  Interfere  with  measures 
required  to  be  included  In  the  applicable 
implementation  plan  for  any  other  State  to 
prevent  significant  deterioration  of  air  qual- 
ity, or  endanger  the  health  or  welfare  of  the 
citizens  of  any  other  State,  and  (11)  insuring 
compliance  with  the  requirements  of  sub- 
section (J)  of  this  section;"'.  • 

(b)  Section  110  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(J)(l)  Each  applicable  implementation 
plan  shall — 

"(A)  require  for  each  major  proposed  new 
(or  modified)  source  subject  to  subsection 
(g)  of  this  section  or  which  may  significant- 
ly contribute  to  levels  of  air  pollution  In  ex- 
cess of  the  national  ambient  air  quality 
standards  in  any  air  quality  control  region 
outside  the  State  In  which  such  source  In- 
tends to  locate  (or  make  such  modification), 
written  notice  to  all  nearby  States  the  air 
pollution  levels  of  which  may  be  affected  by 
such  source  at  least  sixty  days  prior  to  the 
date  on  which  commencement  of  construc- 
tion is  to  be  permitted  by  the  State  providing 
notice,  and 

"(B)  Identify  all  major  existing  stationary 
sources  which  may  have  the  Impact  described 
In  subparagraph  (A)  of  this  paragraph  with 
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respect  to  new  or  modlfled  sources  and  pro- 
vide notice  to  all  nearby  States  of  the  Iden- 
tity of  such  sources  not  later  than  three 
months  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendmentb  of  1977. 

"(2)  Any  State  or  political  subdivision  may 
petition  the  Administrator  for  a  finding  that 
any  major  source  emits  or  would  emit  any 
air  pollution  In  violation  of  the  prohibition 
of  subsection    (a)(2)  (E)(1)    of  this  section. 
Within  sixty  days  after  receipt  of  any  peti- 
tion under  this  paragraph  and  after  public 
hearing,  the  Administrator  shall  make  such 
a   finding  or   deny   the   petition.   Failure   to 
make  such  a  finding  or  to  deny  the  petition 
within  the  time  prescribed  herein  shall  be 
deemed  to  be  the  making  of  such  a  finding. 
"(3)    Notwithstanding    any    permit   which 
may  have  been  granted  by  the  State  In  which 
the  source  Is  located  (or  Intends  to  locate). 
It  shall  be  a  violation  of  the  applicable  Im- 
plementation plan  In  such  State  (A)  for  any 
major    proposed    new    (or    modified)    source 
with   respect   to   which   a   finding   has   been 
made  under  paragraph  (2)  of  this  subsection 
to  be  constructed  or  to  operate  In  violation 
of  the  prohibition  of  subsection    (a)  (2)  (E) 
(1)    of   this  section,   or    (B)    for   any   major 
existing  source  to  operate  more  than  three 
months  after  such   finding  has  been  made 
with  respect  to  It.  except  that  the  Adminis- 
trator may  permit  the  continued  operation 
of  such  source  beyond  the  expiration  of  such 
three-month  period  If  such  source  complies 
with  such  emission  limitations  and  compli- 
ance   schedules    (containing    increments    of 
progress)  as  may  be  provided  by  the  Adminis- 
trator to  bring  about  compliance  with  the 
requirement  contained  in  subsection  (a)  (2) 
(Eiil)    of   this   section   as   expeditiously   as 
practicable,  but  in  no  case  later  than  three 
years  after  the  date  of  such  finding.". 

Sec.  10.  la)  Section  111  of  the  Clean  Air 
Act.  is  amended  by  .nsertlng  after  subsec- 
tion (e)  the  following  new  subsection: 

"(f)(1)(A)  Any  person  proposing  to  own 
or  operate  a  new  source  may  request  the 
Administrator  for  a  waiver  from  a  standard  of 
performance  under  this  section  with  respect 
to  any  air  pollutant  from  a  unit  of  such 
new  source  to  encourage  the  use  of  an  inno- 
vative technological  system  of  continuous 
emission  reduction.  The  Administrator  may. 
with  the  consent  of  the  Governor  of  the 
State  In  which  the  source  is  to  be  located. 
frrant  a  waiver  under  this  paragraph,  if  the 
Administrator  determines,  after  notice  and 
opportunity  for  public  hearing,  that — 

"iD  the  proposed  system  has  not  been 
adequately  demonstrated. 

"(11)  there  is  a  substantial  likelihood  that 
the  proposed  technological  system  will 
achieve  greater  continuous  emission  reduc- 
tion than  that  required  to  be  achieved  under 
the  standards  of  performance  which  would 
otherwise  apply,  or  achieve  at  least  an  equiv- 
alent reduction  at  significantly  lower  cost  In 
terms  of  energy,- economic,  or  non-air  qual- 
ity enjlronmental  Impact. 

"'Ill)  the  proposed  technological  system 
will  not  cause  or  contribute  to  an  unreason- 
able risk  to  public  health,  welfare,  or  safety 
In  its  operation,  function,  or  malfunction, 
and 

"(Iv)  no  previous  determination  of  failure 
has  been  made  with  respect  to  such  proposed 
technological  system  under  subparagraph 
'D)(li). 

In  determlnine  whether  an  unreasonable  risk 
exists  under  clause  (ilM.  the  Administrator 
shall  consider  information  supolled  by  the 
acpllcant  and  ot^er  Information  whether 
and  to  what  extent  the  use  of  the  proposed 
technological  system  will  cause,  increase,  re- 
duce, or  eliminate  emissions  of  any  pollu- 
tant-s  which  Is  not  sublect  to  any  regulation 
under  this  Act:  available  methods  for  re- 
ducing or  ellminatlne  any  risk  to  public 
health,  welfare,  or  safety  which  may  be  asso- 
ciated with  the  u.«e  of  such  system:  and  the 
availability  of  other  technological  systems 
which  may  b«  used  to  conform  to  standards. 


under  subsection  (b)  of  this  section  without 
causing  or  contributing  to  such  unreasonable 
risk.  The  Administrator  may  conduct  such 
tests  and  may  require  the  owner  or  opera- 
tor of  the  proposed  source  to  conduct  such 
tests  and  provide  such  information  as  is  nec- 
essary to  carry  out  clause  (ill)  of  this  sub- 
paragraph. Such  requirements  shall  Include 
a  requirement  for  prompt  reporting  of  the 
emission  of  any  pollutant  which  Is  not  sub- 
ject to  any  regulation  under  this  Act  from 
a  system  if  such  pollutant  wsis  not  emitted. 
or  was  emitted  in  significantly  lesser  amounts 
without  the  use  of  such  system. 

"(B)  A  waiver  under  this  paragraph  shall 
be  granted  on  such  terms  and  conditions 
as  the  Administrator  determines  to  be  neces- 
sary to  assure — 

"(1)  emissions  from  the  source  will  not 
interfere  with  attainment  and  maintenance 
of  any  national  ambient  air  quality  stand- 
ards, and 

"(11)  proper  functioning  of  the  technologi- 
cal system  or  systems  authorized. 
Any  such  term  or  condition  shall  be  treated 
as  a  standard  of  performance  for  the  pur- 
poses of  subsection  (e)  of  this  section  and 
section  113. 

"(C)  A  waiver  under  this  paragraph  shall 
extend  to  the  sooner  of — 

"(1)  a  date  (not  more  than  three  years 
after  the  date  on  which  the  waiver  Is 
granted)  determined  by  the  Administrator, 
after  consultation  with  the  owner  or  opera- 
tor of  the  so;  -ce.  taking  into  consideration 
the  design,  installation,  and  capital  cost  of 
the  technological  system  or  systems  being 
used,  or 

"(11)  the  date  on  which  the  Administrator 
determines  that  such  technological  system 
has  failed,  to — 

"(I)  achieve  at  least  an  equivalent  con- 
tinuous emission  reduction  to  that  required 
to  be  achieved  under  the  standards  of  per- 
formance which  would  otherwise  apply,  or 

"(II)  comply  with  the  condition  specified 
in  paragraph  (1)  (A)  (11), 
and  that  such  failure  cannot  be  corrected. 
"(2)  (A)  If  a  waiver  for  any  source  under 
paragraph  (1)  is  terminated  under  clause 
(11)  of  paragraph  (1)(C),  the  Administrator 
shall  grant  an  extension  of  the  requirements 
of  thl3  section  for  such  source  for  such  mini- 
mum period  as  may  be  neces.sary  to  comply 
with  the  applicable  standard  of  performance 
under  subsection  (b)  of  this  section.  Such 
period  shall  not  extend  beyond  the  date 
three  years  from  the  time  a  waiver  granted 
under  paragraph  (1)  is  terminated. 

"(B)  An  extension  granted  under  this 
paragraph  shall  set  forth  emission  limits  and 
compliance  schedules  containing  increments 
of  progress  which  require  compliance  with 
applicable  standard  of  performance  as  ex- 
peditiously as  practicable  and  Include  such 
measures  as  are  necessary  and  practicable  la 
the  interim  to  minimize  emissions.  Such 
schedule  shall  be  treated  as  a  standard  of 
performance  for  purposes  of  subsection  (e)  of 
this  section.". 

(b)  Section  111  of  such  Act  is  further 
amended  by  adding  an  additional  new  sub- 
section as  follows: 

"(g)  Any  regulations  promulgated  by  the 
Administrator  under  this  section  applicable 
to  grain  elevators  shall  not  apply  to  coun- 
try elevators,  as  defined  by  the  Administra- 
tor, which  have  a  storage  capacity  of  less 
than  2.500.0(X)  bushels.". 

Sec.  11.  The  Clean  Air  Act  is  amended  by 
adding  a  new  subsection  (e)  to  section  112 
as  follows: 

"(e)  For  purposes  of  this  section  the  Ad- 
ministrator may  promulgate  a  hazardous 
emission  standard  in  terms  of  a  design,  equip- 
ment, or  operational  standard  if  he  deter- 
mines that  such  standard  Is  necessary  to 
control  emissions  of  a  hazardous  pollutant  or 
pollutants  because.  In  the  Judgment  of  the 
Administrator,  they  cannot  or  should  not  be 


emitted  through  a  conveyance  designed  and 
constructed  to  emit  or  capture  such  pol- 
lutants.". 

Sec.  12.  (a)  Section  113  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
subsection: 

"(d)(1)  A  State  (or,  after  thirty  daj-s 
notice  to  the  Stat«,  the  Administrator)  may 
Issue  an  enforcement  order  for  any  station- 
ary source  which  specifies  a  date  for  final 
compliance  with  an  applicable  emission  lim- 
itation later  than  the  date  for  attainment 
of  any  national  ambient  air  quality  standard 
specified  In  the  applicable  implementation 
plan:  Provided,  That  (A)  such  order  is  Issued 
after  notice  to  the  public  (and,  as  appropri- 
ate, to  the  Administrator)  containing  the 
content  of  the  proposed  order  and  opportu- 
nity for  public  hearing:  (B)  the  order  con- 
tains a  schedule  and  timetable  for  compli- 
ance; (C)  the  order  contains  any  Interim 
control  measures  the  State  (or  the  Admin- 
istrator) deems  to  be  reasonable,  and  the  or- 
der requires  the  emission  monitoring  and 
reporting  by  the  source  authorized  to  be  re- 
quired under  sections  110(a)  (2)  (F)  and  114 
(a)  (1) ;  (D)  the  order  provides  for  final  com- 
pliance with  the  emission  limitation  In  the 
applicable  Implementation  plan  as  expedi- 
tiously as  practicable,  but  in  no  event  later 
than  July  1.  1979;  and  (E)  in  the  case  of  a 
major  emitting  facility,  the  order  provides 
that  It  will  be  amended  no  later  than  July  1, 
1978,  to  contain  a  provision  requiring  the 
source  to  pay  monthly  a  delayed  compliance 
penalty,  in  an  amount  equal  to  that  sum 
established  by  the  Administrator  pursuant  to 
section  120  of  this  Act,  In  the  event  such 
major  emitting  facility  fails  to  comply  bv 
July  1,  1979.  ■ 

"(2)  An  enforcement  order  proposed  by 
a  State  shall  issue  under  this  subsection  un- 
less the  Administrator,  within  ninety  days  of 
receipt  of  any  proposed  order,  objects  in  writ- 
ing to  the  Issuance  of  such  order  as  not  con- 
sistent with  the  requirements  of  paragraph 
(1)  of  this  subsection.  If  the  Administrator 
so  objects,  he  shall  simultaneously  proceed 
to  Issue  an  enforcement  order  in  accordance 
with  this  subsection.  Nothing  in  this  sec- 
tion shall  be  construed  as  limiting  the  au- 
thority of  a  State  or  political  subdivision  to 
adopt  and  enforce  a  more  stringent  emission 
limitation  or  more  expeditious  schedule  or 
timetable  for  compliance  than  that  con- 
tained In  an  order  by  the  Administrator. 

"(3)  If  any  source  not  in  compliance  with 
an  emission  limitation  in  an  applicable  im- 
plementation plan  gives  WTitten  notification 
to  the  State  (or  the  Administrator;  that 
such  source  intends  to  comply  by  means  of 
replacement  of  the  facility,  a  complete 
change  In  production  proce.ss,  or  a  termina- 
tion of  operation,  the  State  (or  the  Admin- 
istrator) may  issue  an  order  under  paragraph 
(1)  of  this  subsection  permitting  the  source 
to  operate  until  July  1.  1979.  without  anv 
Interim  schedule  of  compliance:  Provided, 
That  as  a  condition  of  such  Issuance,  the 
owner  or  operator  of  such  source  shall  post  a 
bond  or  other  surety  In  an  amount  equal  to 
the  cost  of  actual  compliance  by  such  facil- 
ity and  any  economic  value  which  may  accrue 
to  the  owner  or  operator  of  such  source  bv 
reason  of  the  failure  to  comply.  If  a  source 
for  which  the  bond  or  other  surety  required 
by  this  paragraph  has  been  posted  fails  to 
replace  the  facility,  change  the  production 
process,  or  terminate  the  operations  as  spec- 
ified in  the  order  by  the  required  date,  the 
owner  or  operator  shall  immediately  forfeit 
on  the  bond  or  other  surety  and  the  State 
(or  the  Administrator)  shall  have  no  discre- 
tion to  modify  the  order  under  this  para- 
graph or  to  compromise  the  bond  or  other 
surety. 

"(4)  In  the  case  of  a  major  emitting  facil- 
ity which  proposes  to  comply  with  an  appli- 
cable emission  limitation  through  replacing 
existing  production  capacity  with  an  Inno- 
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vative  production  process  which  will  result 
in  an  emission  reduction  significantly  greater 
than  required  by  the  emission  limitation  ap- 
plicable to  such  facility,  or  with  the  installa- 
tion of  an  Innovative  control  technique  that 
has  a  substantial  likelihood  for  enabling  the 
source  to  comply  with  the  applicable  emis- 
sion limitation  by  achieving  a  significantly 
greater  emission  reduction  than  that  re- 
quired by  the  applicable  emission  limitation, 
or  by  achieving  the  required  reduction  with 
an  innovative  system  that  will  have  poten- 
tial for  industry-wide  applicaion  at  a  sig- 
nificantly lower  cost  than  the  systems  which 
have  been  determined  by  the  Administrator 
to  be  adequately  demonstrated,  the  date  re- 
quired for  compliance  applicable  to  such 
facility  under  paragraphs  (1)  and  (3)  of 
this  subsection  and  section  120  of  this  Act 
shall  be  July  1.  1981. 

"(5)  (A)  In  the  case  of  a  major  emitting 
facility  which — 

"(1)  is  ordered  to  convert  to  coal  under  an 
order  pursuant  to  section  2(a)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974,  or 

■■(11)  within  one  year  after  enactment  of 
the  Clean  Air  Amendments  of  1977  gives 
notice  of  intent  to  convert  to  coal  as  Its 
primary  energy  soui-ce  because  of  actual  c.r 
anticipated  curtailment  of  natural  gas  sup- 
plies under  any  curtailment  plan  or  schedule 
appi-oved  by  the  Federal  Power  Commission 
(or,  in  the  ca.se  of  intrastate  natural  gas 
supplies,  approved  by  the  appropriate  State 
regulatory  commission), 

and  which  thereby  would  no  longer  be  in 
compliance  with  an  applicable  emission  limi- 
tation under  an  implementation  plan,  an  en- 
forcement order  may  be  issued  under  para- 
graph (1 )  of  this  subsection  for  such  facility 
which  specifies  a  date  for  final  compliance 
with  the  applicable  emission  limitation  later 
than  the  date  for  attainment  of  any  national 
ambient  air  quality  standard  sppfified  in  the 
applicable  implementation  plan:  Provided. 
That  the  order  provides  for  final  compliance 
with  the  emission  limitation  in  the  appli- 
cable implementation  plan  as  expeditiously 
as  practicable,  but  in  no  event  later  than 
three  years  after  the  date  of  an  order  under 
section  2(a)  of  the  Energy  Supply  and  En- 
vii-onmental  Coordination  Act  of  1974  or 
three  years  after  giving  notice  under  clause 
(ii)  of  this  subparagraph,  which  date  shall 
be  the  date  required  for  compliance  appli- 
cable to  such  facility  under  paragraphs  ( 1 ) 
and  (3)  of  this  subsection  and  section  120 
of  this  Act  and  in  no  event  shall  be  later 
than  December  31,  1980. 

■■(B)  In  issuing  an  order  under  this  para- 
graph, the  State  shall  prescribe  (and  may 
from  time  to  time  modify)  emission  limita- 
tions, requirements  respecting  pollution 
characteristics  of  coal,  or  other  enforceable 
measures  for  control  of  emissions  for  each 
facility  to  which  such  an  order  applies.  Such 
limitations,  requirements,  and  measures 
shall  be  those  which  the  State  determines 
must  be  complied  with  by  the  facility  in 
order  to  assure  (throughout  the  period  be- 
fore the  date  for  final  compliance  established 
in  the  order)  that  the  burning  of  coal  by 
such  source  will  not  result  in  emissions 
which  cause  or  contribute  to  concentrations 
of  any  air  pollutant  in  excess  of  any  na- 
tional primary  ambient  air  quality  standard 
lor  such  pollutant. 

■■(C)  The  Administrator  of  the  Federal 
Energy  Administration  may.  by  regulation 
establish  priorities  under  which  manufac- 
turers of  continuous  emission  reduction  sys- 
tems necessary  to  carry  out  this  paragraph 
shall  provide  such  systems  to  users  thereof. 
If  he  finds,  after  consultation  with  the 
States  and  the  Administrator,  that  priorities 
must  be  imposed  in  order  to  assure  that  such 
systems  are  first  provided  to  sources  subject 
to  orders  under  this  paragraph  in  air  quality 
control  regions   in   which   national   primary 


ambient  air  quality  standards  have  not  been 
achieved.  No  regulation  under  this  subpara- 
graph may  impair  the  obligation  of  any  con- 
tract entered  into  befcre  the  date  of  enact- 
ment of  the  Clean  Air  Amendments  of  1977. 

■■(6)  For  the  purposes  of  sections  110,  304. 
and  307  of  this  Act,  any  order  issued  or 
approved  by  the  State  (or  the  Administra- 
tor) pursuant  to  this  subsection  shall  be- 
come part  of  the  applicable  implementation 
plan. 

■■(7)  (A)  During  the  period  of  the  en- 
forcement order  issued  under  this  subsec- 
tion and  where  the  owner  or  operator  is  in 
compliance  with  the  terms  cf  such  enforce- 
ment order,  no  other  enforcement  action 
pursuant  to  this  section  or  section  304  of 
this  Act  Fhall  be  pursued  against  such 
owner  or  operator  based  upon  noncompli- 
ance during  the  period  the  order  is  in  effect 
with  the  emission  limitation  for  the  source 
covered  by  such  order. 

■■(B)  The  failure  of  any  source  subject  to 
an  enforcement  order  under  this  subsection 
to  adhere  to  the  schedule  and  timetable  of 
compliance  established  under  this  subsec- 
tion during  the  period  of  the  order,  shall 
make  such  source  subject  to  the  provisions 
of  sub.sections  (a),  (b).  and  (c)  of  this  sec- 
tion. 

"(8)  No  extension,  postponement,  waiver, 
or  delay  of  any  requirement  of  an  Imple- 
ment.mon  plan  applicable  to  a  major  emit- 
ting facility  shall  be  granted  except  in  ac- 
cordance with  this  subsection  or  section  110 
(f)  of  this  Act:  Provided,  however.  That 
neither  this  subsection  nor  section  120  of 
this  Act  shall  be  construed  as  limiting  the 
authority  of  any  State  to  revise  any  dead- 
ll'ie  for  attainment  of  a  national  secondary 
ambient  air  quality  standard. 

■■(9)  Any  actions  of  the  Administrator  pur- 
suant to  this  subsection,  including  any  ob- 
fection  under  paragraph  (2)  of  this  subsec- 
tion, shall  be  considered  a  final  action  for 
purposes  of  section  307  of  this  Act. 

■■(10)  Any  enforcement  order  issued  un- 
der subsection  (a)  of  this  section  or  anv 
consent  decree  in  an  enforcement  action 
which  is  in  effect  on  the  day  of  enactment  of 
the  Clean  Air  Amendments  of  1977  shall  re- 
main in  effect  to  the  extent  that  such  order 
or  consent  decree  is  not  inconsistent  with 
the  reaulrements  of  this  subsection  and  -sec- 
tion 120  of  this  Act  or  (B)  the  a-Iministra- 
tive  order  on  consent  issued  bv  the  Admin - 
i!.trator  on  April  i,  1976,  requiring  comoli- 
ance  with  sulfur  dioxide  emission  limita- 
nons  or  standards  at  least  as  stringent  ps 
those  promulgated  under  section  11  Any 
such  enforcement  order  issue.-!  under  snij. 
."ection  (a)  of  this  section  or  consent  rte^-ree 
which  provides  for  an  extension  beyond  July 
1,  1979.  exceptance  administrative  order  on 
consent,  is  void  unless  modified  to  comply 
w!th  the  reaulrements  of  this  subsection  '• 

(b)  The  Clean  Air  Act  is  amended  by  add- 
ing a  new  section  120  as  follows: 

"DELAYED  COMPLIANCE  PENALTY 

■Sec.  120.  (a)  Prior  to  July  1.  1978,  any 
enforcement  order  issued  under  subsection 
(d)  of  section  113  of  this  Act  shall  be 
amended  to  include  a  delayed  compliance 
penalty  established  pursuant  to  this  section 
which  shall  be  imposed  automatically  and 
pavable  monthly  for  any  major  emitting  fa- 
cllltv  which  for  any  reason  not  entirely  be- 
vond  the  control  of  the  owner  or  operator 
is  not  in  compliance  with  an  anplicable 
emission  limitation  on  July  ],  1979. 

"(b)  As  an  enforceable  Interim  step  under 
any  enforcement  order  issued  under  section 
113(d)  of  this  Act,  the  owner  or  ooerator  of 
any  major  emitting  facility  not  in  compli- 
ance with  an  applicable  emission  limitation, 
for  which  such  order  specifies  a  date  for 
compliance  after  July  1,  1978,  shall,  prior 
to  October  1,  1977,  furnish  to  the  State  (with 
a   copy  to  the   Administrator)    information 


containing  a  detailed  description  of  the  con- 
trol technology  or  system  proposed  to 
achieve  compliance  with  the  applicable 
emission  limitation  and  the  estimated  cost 
of  compliance,  including  capital  costs  debt 
service  costs,  the  estimated  schedule  of  ex- 
penditures to  comply  with  such  limitation 
or  requirement  by  July  i,  1979,  and  the  es- 
timated annual  costs  of  operation  and  main- 
tenance of  any  technology  or  system  re- 
quired in  oi-der  to  maintain  such  compliance, 
together  with  such  information  as  the  State 
(or  the  Administrator)  may  require  on  the 
economic  value  which  a  delay  in  compliance 
beyond  July  1.  1979,  may  have  for  the  owner 
or  operator  of  such  facility. 

■'(c)(1)  A  notice  of  receipt  of  Informa- 
tion pursuant  to  subsection  (b)  of  this 
section  shall  be  publi.-.hed  in  the  newspapers 
in  general  circulation  in  such  State,  and 
such  notice  shall  set  forth  where  copies  ol 
the  Information  are  available  for  inspection 
and.  for  a  reasonable  charge,  copying. 

■■(2)  (A)  Within  sixty  days  following  the 
date  of  ptibllcation  of  the  notice  issued  un- 
der paragraph  (1)  cf  this  3Ub.'=ection  theie 
shall  be  published  in  the  newspapers  in  gen- 
eral circulation  in  such  State  (and,  as  ap- 
propriate, the  Federal  Register  or  any  pub- 
lication required  as  part  of  any  rulemak- 
ing activity  in  such  State)  the  proposed 
delayed  comnliance  penalty  applicable  to  the 
major  emitting  facility,  with  an  announce- 
ment of  an  opportunity  for  a  public  hear- 
ing on  such  action, 

■'(B)  Such  proposed  delayed  compliance 
penalty  under  subparagraph  (A)  of  this 
paragraph,  determined  in  accordance  with 
guidelines  published  by  the  Administrator, 
shall  be  a  monthly  payment  in  an  amount  no 
less  than  the  monthly  equivalent  of  the  capi- 
tal costs  of  compliance  and  debt  service  over 
a  normal  amortization  period,  not  to  exceed 
ten  years,  operation  and  maintenance  costs 
foregone  as  a  result  of  noncompliance,  and 
the  economic  value  which  a  delay  in  compli- 
ance beyond  July  1,  1979,  may  have  for  the 
owner  or  operator  of  such  major  emitting 
facility. 

"(C)  The  State  shall  take  final  action  es- 
tablishing such  delayed  compliance  penalty 
within  sixty  days  after  the  date  of  publica- 
tion of  the  proposed  penalty  under  sub- 
paragraph  (A)    of  this  paragraph. 

"(d)  (1)  A  delayed  compliance  penalty  es- 
tablished by  a  State  under  this  section  shall 
apply  unless  the  Administrator,  within 
ninety  days  after  the  date  of  publication  of 
the  proposed  penalty  under  subsection  (c) 
(2)  (A)  of  this  section,  objects  in  writing  to 
the  amount  of  the  penalty  as  less  than 
would  be  required  to  comply  with  guide- 
lines established  by  the  Administrator. 

"(2)  If  the  Administrator  objects  under 
this  subsection,  he  shall  immediately  es- 
tablish a  substitute  delayed  compliance 
penalty  applicable  to  such  facility. 

"(e)  (1)  In  the  event  an  owner  or  operator 
contests  the  delayed  compliance  penalty  es- 
tablished under  this  section,  the  owner  or 
operator  may  within  sixty  days  seek  review 
of  such  penalty  In  the  appropriate  United 
States  district  court. 

"(2)  (A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  in  no  event 
shall  any  challenge  or  review  taken  under 
this  subsection  operate  to  stay  or  otherwise 
delay  the  obligation  of  a  facility  not  In  com- 
pliance with  an  applicable  emission  limita- 
tion to  commence  monthly  payment  oT  the 
delayed  compliance  penalty  as  determined 
by  the  State  (or  the  Administrator)  on 
July  1.  1979,  pending  the  outcome  of  any 
such  review. 

•■(B)  In  any  challenge  of  the  imposition  of 
the  penalty  based  on  an  allegation  that  the 
failure  to  comply  by  July  1.  1979.  was  due 
to  reasons  entirely  beyond  the  control  of  the 
owner  or  operator,  the  obligation  to  com- 
mence monthly  payment  of  the  delayed  com- 
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pllance  penalty  may  be  stayed  pending  the 
outcome  of  such  challenge:  Provided,  That  as 
a  condition  of  such  stay,  the  owner  or  op- 
erator of  such  source  shall  post  a  bond  or 
other  surety  in  an  amount  equal  to  the  po- 
tential liability  for  such  penalty  during  the 
period  of  the  stay. 

"(3)  If  an  owner  or  operator  is  successful 
In  any  challenge  or  review  proceedings  under 
this  subsection,  the  court  may  award  such 
relief  as  necessary,  Including  cancellation  of 
the  bond,  rebate  of  any  payments,  or  ad- 
justment of  the  amount  of  payments  re- 
quired by  the  order. 

"(f)  In  any  case  where  a  State  does  not 
have  sufficient  authority  to  Issue  a  delayed 
compliance  penalty,  the  Administrator  after 
thirty  days  notice  to  the  State  shall  estab- 
lish, implement,  and  enforce  such  penalty. 

"(g)  Failure  to  make  any  payment  re- 
quired by  an  order  under  this  section  and 
section  113(d)  of  this  Act  or  to  submit  In- 
formation required  under  this  section  shall. 
In  addition  to  liability  for  such  payments, 
subject  the  owner  or  operator  of  a  major 
emitting  facility  operating  pursuant  to  an 
enforcement  order  Issued  under  section  113 
(d(  of  this  Act  to  a  penalty  under  subsection 
(e)  of  section  113  of  this  Act. 

"(h)  Any  actions  pursuant  to  this  section. 
Including  any  objection  of  the  Adminl.stra- 
tor  under  subsection  (d)(1)  of  this  section 
shall  be  considered  a  final  action  for  pur- 
poses of  section  307  of  this  Act. 

"(1)  Any  enforcement  orders,  payments, 
sanctions,  or  other  requirements  under  this 
section  shall  be  in  addition  to  any  other 
permits,  orders,  payments,  sanctions,  or  other 
requirements  established  under  this  Act,  and 
shall  in  no  way  effect  any  civil  or  criminal 
enforcement  proceedings  brought  under  any 
provision  of  this  Act  or  State  or  local  law. 

"(J)  In  the  ca.se  of  an  emission  limitation 
approved  or  promulgated  by  the  Administra- 
tor after  the  enactment  of  the  Clean  Air 
Amendments  of  1977  which  is  more  stringent 
than  the  emission  limitation  for  the  source 
under  the  applicable  Implementation  plan 
m  effect  prior  to  such  approval  or  promulga- 
tion, if  any,  or  where  there  was  no  emission 
limitation  approved  or  promulgated  before 
enactment  of  the  Clean  Air  Amendments  of 
1977.  the  date  for  Imposition  of  the  delayed 
compliance  penalty  under  subsection  (a)  of 
this  section,  and  for  purposes  of  subsections 
(b).  (c)  (2)  (B),  and  (e)  of  this  section,  shall 
be  either  July  1.  1979.  or  the  date  on  which 
the  source  is  required  to  be  in  full  compli- 
ance with  the  emission  limitation,  which- 
ever is  later,  but  in  no  event  later  than  three 
years  after  the  approval  or  promulgation  of 
such  emission  limitation.". 
Sec.  13.  The  Clean  Act  Is  amended . 
(a)  By  amending  subsection  (b)  of  sec- 
tion 113  to  read  as  follows: 

"(b)  The  Administrator  shall  commence 
a  civil  action  for  appropriate  relief.  Includ- 
ing a  permanent  or  temporary  Injunction, 
or  to  assess  and  recover  a  civil  penalty  of  not 
more  than  $10,000  per  day  of  violation  or 
both,  whenever  any  person — 

"(1)  violates  or  falls  or  refuses  to  comply 
with  any  order  Issued  under  subsection  (a) 
or  (a)  of  this  section:  or 

"(2)  violates  any  requirement  of  an  ap- 
plicable implementation  plan  (A)  daring 
any  period  of  federally  assumed  enforcement, 
or  (B)  more  than  thirty  days  after  having 
been  notified  by  the  Administrator  under 
subsection  (a)(1)  of  a  finding  that  such 
person  is  violating  such  requirement;  or 

"(3)  violates  section  111(e).  112(c).  119 
(gi.  120(b),  or  120(g);  or 

■■(4)  fails  or  refuses  to  comply  with  any 
requirement  of  section  114. 
Any  action  under  this  subsection  shall  be 
brought  In  the  district  court  of  the  United 
States  for  the  district  In  which  the  defendant 
is  located  or  resides  or  Is  doing  business,  and 
such  court  shall  have  Jurisdiction  to  restrain 
such  violation,  to  require  compliance,  and 
assess  such  penalty  Notice  of  the  commence- 


ment of  such  action  shall  be  given  to  the 
appropriate  State  air  pollution  control 
agency.". 

(b)  By  amending  subsection  (c)  of  sec- 
tion 113— 

(1)  to  amend  paragraph  (1)(B)  to  read 
as  follows: 

"(B)  violates  or  falls  or  refuses  to  comply 
with  any  order  under  subsection  (a)  or  (d) 
of  this  section,  or";  and 

(2)  to  add  a  new  paragraph  (3)  as  follows; 
"(3)  For  the  purpose  of  this  subsection,  the 

term  'person'  shall  mean.  In  addition  to  the 
definition  contained  in  section  302(e)  of  this 
Act,  any  responsible  corporate  officer.". 

(c)  By  adding  the  following  new  subsec- 
tions to  section  113: 

"(e)  In  any  case  where  a  person  is  in 
knowing  violation  of  a  provision  of  an  im- 
plementation plan  applicable  to  a  stationary 
source,  where  there  has  been  no  request  for 
an  enforcement  order  extending  the  date  of 
compliance  concerning  such  source  filed  pur- 
suant to  subsection  (d)  of  this  section  with- 
in one  hundred  and  eighty  days  after  enact- 
ment of  the  Clean  Air  Amendments  of  1977 
(unless  such  an  order  has  been  Issued  under 
this  section  without  any  such  request),  or 
where  a  person  Is  in  violation  of  the  require- 
ments of  subsection  (b)  or  (g)  of  section 
120  of  this  Act.  such  person  shall  be  punished 
by  a  fine  or  not  more  than  $25,000  per  day 
of  violation. 

"(f)  If  it  is  alleged  that  Interference  with 
the  achievement  or  maintenance  of  any  na- 
tional primary  or  secondary  ambient  air 
quality  standard  will  result  from  any  major 
emitting  facility  in  any  region  of  a  State 
other  than  the  State  In  which  the  facility 
Is  or  may  be  located,  the  Administrator,  at 
the  request,  of  the  Governor  of  such  other 
State,  shall  review  the  operation  or  proposed 
operation  of  such  facility  and.  If  necessary 
to  prevent  Interference  with  the  achievement 
or  maintenance  of  any  national  primary  or 
secondary  ambient  air  quality  standard  in 
such  other  State,  he  shall  take  such  meas- 
ures, including  seeking  injunctive  relief,  as 
necessary  to  prevent  such  interference.". 

Sec.  13.  (a)  Section  113  of  the  Cle&n  Air 
Act  Is  amended  by  adding  the  following  new 
subsection; 

"(g)(1)    No  major  emitting  facility  shall 
be  constructed  or  modified  In  any  air  qual- 
ity   control    region    or    portion    thereof    In 
which    any    national    ambient    air    quality 
standard   Is   exceeded.    If  such   facility   will 
emit  air  pollutants  subject  to  such  stand- 
ard   so   as    to    prevent    the    attainment    or 
maintenance     of     such     standard,     unless 
as     of     the     time     of     application     for     a 
permit   for  su.-h   construction   or   modifica- 
tion the  State  In  which  such  facility  is  to  be 
located  (1)  by  July  1,  1979.  has  an  approved 
or  promulgated  revised  Implementation  plan 
and  Is  In  compliance  with  the  requirements 
of  such  plan,  which  provides  for  attainment 
and  maintenance  of  the  applicable  standard 
within  three  years  of  such  approval  or  pro- 
mulgation,  pursuant   to    section    110(a)(3) 
(A)    of  this  Act,  or   (U)    has  demonstrated 
In  a  revLsed  Implementation  plan  submitted 
by    January    1.    1979.    that   attainment  and 
maintenance    of    the    applicable    standard 
within  three   years  after   approval  of  such 
plan  Is  not  achievable  and  such  State  is  in 
compliance  with  all  applicable  requirements 
of  section  110  (a)(3)   and   (h);  except  that 
prior  to  July  1.  1979,  a  permit  may  be  Issued 
for  a  facility  proposed  for  construction  or 
modification  In  such  region  if  the  owner  or 
operator  of  such  facility  demonstrates  to  the 
satisfaction  of  the  State  that  (A)   the  pro- 
posed  facility  will  comply  with   the  lowest 
achievable  emLs.slon  rate  applicable  to  such 
proposed  facility,  before  the  proposed  facility 
begins  construction,  (B)  all  existing  sources 
owned  or  controlled  by  the  owner  or  opera- 
tor of  the  proposed  facility  in  the  same  air 
quality  control  region  as  the  proposed  facil- 
ity either  are  in  compliance  with  all  appll- 
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cable  emission  limitations  or  are  in  compli- 
ance with  an  approved  schedule  and  time- 
table for  compliance  under  a  provision  of  an 
applicable  Implementation  plan  under  sec- 
tion 110  of  this  Act  or  an  enforcement  order 
Issued  under  section  113(d)  of  this  Act  (C) 
the  total  cumulative  emissions  from'  the 
existing  sources  in  the  region  and  the  pro- 
posed facilities  will  at  no  time  Increase,  and 
(D)  the  total  aUowable  emissions  from  all 
existing  and  proposed  .sources  in  the  region 
will  be  sufficiently  less  than  the  total  allow- 
able emissions  from  the  existing  sources 
under  the  Implementation  plan  or  an  ap- 
proved schedule  and  timstable  for  compli- 
ance applicable  prior  to  the  request  to  con- 
struct or  modify  so  a.s  to  represent  reason- 
able further  progress  toward  attainment  of 
the  applicable  national  ambient  air  quality 
standard,  taking  Into  account  progress  al- 
ready made. 

"(2)  The  provisions  of  this  subsection  shall 
not  be  available  where  a  State  has  not  made 
any  appropriate  revision  In  the  applicable 
Implementation  plan  to  Include  the  emission 
limitations  established  under  paragraph 
(1)  (D)  Of  this  subsection, 

"(3)   The  Administrator  shall  waive  the  re- 
quirements of  section  nO(a)  (3)  (A)  (ill)  (aa) 
fection  110(h)  (2)  (F)(1),  and  paragraph  (1)' 
(C)  and  (D)  of  this  subsection  with  respect 
to  demonstration  of  reductions  of  emissions 
from  existing  sources  to  offset  Increases  in 
emissions  from  new  sources  If  he  determines 
that  the  State  has  (A)  an  Inventory  of  emis- 
sions  of  the   applicable   pollutant  for  each 
regie n  Identified  pursuant  to  section  107(d) 
that  Identifies  the  type,  quantity,  and  source 
of  such  pollutant  so  as  to  provide  Informa- 
tion sufficient   to  demonstrate   that   the  re- 
quirements of  subparagraph    (C)    are  being 
met;     (B)    an    enforceable    permit    program 
which  requires  emission  limits  for  new  and 
existing  sources  at  least  as  stringent  as  re- 
quired by  this  section  and  section  110(a)  (3); 
and    (C)    a  program  which  requires  annual 
reductions  in  total  allowable  emissions  In  the 
region  so  as  to  provide  for  attainment  of  the 
applicable  standard  within  the  time  required. 
The    Administrator    shall    terminate    such 
waiver  if  In  his  Judgment  at  the  end  of  any 
year  the  Incremental  reduction  in  emissions 
actually  attained  Is  less  than  the  reduction 
on  which  the  waiver  was  conditioned  pur- 
suant to  subparagraph  (C)  of  this  paragraph, 
or  If  the  Administrator  determines  that  the 
State  Is  no  longer  In  compliance  with  any 
requirement  of  this  paragraph.  Upon  appli- 
cation by  the  State,  the  Administrator  mav 
reinstate  a  waiver  terminated  under  the  pre- 
ceding sentence  if  he  is  satisfied  that  such 
State  is  In  compliance  with  all  requirements 
of  this  paragraph.". 

(b)  Section  llO(aH3)(A)  of  the  Clean 
Air  Act  Is  amended  to  read  as  follows; 

"(A)  The  Administrator  shall  approve  any 
revision  of  an  implementation  plan  appli- 
cable to  an  air  quality  control  region  If  he 
determines  that — 

"(1)  It  meets  the  requirements  of  para- 
graph (2)  and  subsection  (h) .  as  appropriate; 
"(li)  it  has  been  adopted  by  the  State  after 
reasonable  notice  and  public  hearings;  and 
"(111)  In  the  case  of  any  plan  revision  for 
a  region  Identified  pursuant  to  section  107(d) 
In  which  a  primary  standard  will  not  be 
attained  or  may  not  be  maintained  by  July  1. 
1979,  It  requires  (aa)  achievement  of  emis- 
sion reductions  from  existing  sources  In  the 
region  so  that  the  total  allowable  emissions 
from  existing  sources  (Including  new  sources 
which  are  not  major  emitting  facilities)  and 
from  any  proposed  new  or  modified  major 
emitting  facility  will  be  sufficiently  less  than 
the  total  allowable  emissions  from  such  exist- 
ing sources  under  the  implementation  plan 
prior  to  the  application  for  a  permit  for  con- 
struction of  any  new  or  modified  facility  so 
as  to  assure  attainment  of  the  applicable  na- 
tional ambient  air  quality  standard  within 
three   years  of  such   approval,   and   malnte- 
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nance  thereafter;  (bb)  achievement  of  re- 
dxictlon  In  emissions  from  existing  sources 
in  the  region  requiring  at  a  minimum  the 
adoption  of  reasonably  available  control  tech- 
nology or  measures  on  a  specified  schedule 
to  attain  or  maintain  the  applicable  stand- 
ard; and  (cc)  each  new  or  modified  major 
emitting  facility  to  comply  with  emission 
limitations  based  on  the  lowest  achievable 
emission  rate  applicable  to  such  facility.". 

Sec.  15.  Section  115  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 

"Sec.  115.  (a)  Whenever  the  Administrator, 
upon  receipt  of  requests,  reports,  surveys, 
or  studies  from  any  duly  constituted  inter- 
national agency,  has  reason  to  believe  that 
any  air  pollutant  or  pollutants  emitted  in 
the  United  States  endanger  the  health  or 
welfare  of  persons  in  a  foreign  country,  or 
whenever  the  Secretary  of  State  requests  him 
to  do  so  with  respect  to  such  pollutant  or 
pollutants  which  the  Secretary  of  State 
alleges  is  of  such  a  nature,  the  Administra- 
tor shall  give  formal  notification  thereof  to 
such  Governor  of  the  State  In  which  such 
emissions  originate. 

"(2)  The  notice  of  the  Administrator  shall 
operate  as  finding  under  clause  (11)  of  sub- 
paragraph (H)  of  subsection  (a)(2)  of  sec- 
tion 110  of  this  Act  and  any  foreign  country 
adversely  affected  by  the  emission  of  pol- 
lutant or  pollutants  shall  be  Invited  to  ap- 
pear at  any  public  hearing  associated  with 
any  revision  of  the  appropriate  portion  of 
the  applicable  implementation  plan. 

"(c)  This  section  shall  apply  to  a  foreign 
country  which  the  Administrator  determines 
has  given  the  United  States  essentially  the 
same  rights  with  respect  to  the  prevention 
or  control  of  air  pollution  occurring  In  that 
country  as  is  given  that  country  by  this 
section. 

"(d)  Recommendations  issued  following 
any  abatement  conference  conducted  prior 
to  the  enactment  of  the  Clean  Air  Amend- 
ments of  1977  shall  remain  In  effect  with 
respect  to  any  pollutant  for  which  no  na- 
tional ambient  air  quality  standard  has  been 
e,stabllshed  under  section  109  of  this  Act. 
However,  the  Administrator,  after  consulta- 
tion with  all  agencies  which  were  party  to 
the  conference,  may  rescind  any  such  recom- 
mendation  on   grounds   of  obsolescence.". 

Sec.  16.  Section  117  of  the  Clean  Air  Act 
is  amended — 

(1)  to  strike  subsections  (a)  through  (c); 

(2)  to  renumber  subsections  (d)  and  (e) 
as  subsections  (a)  and  (b),  respectively;  and 

(3)  to  amend  redesignated  subsection 
lb)  — 

(A)  by  striking  the  words  "the  Board  and" 
the  first  time  the  word  "Board"  appears  and 
inserting  In  lieu  thereof  the  word  "any"; 
and 

(B)  by  striking  the  words  "of  the  Board" 
the  second  time  the  word  "Board"  appears. 

Sec  17.  (a)  Section  118  of  the  Clean  Air 
Act  is  amended  by  striking  In  the  first  sen- 
te'.ice  thereof  the  words  "comply  with  Fed- 
eral. State,  interstate,  and  local  requirements 
respecting  control  and  abatement  of  air  pol- 
lution to  the  same  extent  that  any  person 
13  subject  to  such  requirements."  and  insert- 
ing in  lieu  thereof  the  words  "be  subject  to, 
and  comply  with,  all  Federal,  State,  Inter- 
state, and  local  requirements,  both  substan- 
tive and  procedural  (Including  any  require- 
ment for  permits  or  reporting  or  any  provi- 
sions for  injunctive  relief  and  such  sanctions 
as  may  be  Imposed  by  a  court  to  enforce 
such  relief),  respecting  control  and  abate- 
ment of  air  pollution  In  the  same  manner, 
and  to  the  same  extent,  as  any  person  Is  sub- 
ject to  such  requirements.  Including  the  pay- 
ment of  reasonable  service  charges.  Neither 
the  United  States  nor  any  agent,  employee, 
nor  officer  thereof  shall  be  Immune  or  exempt 
from  any  process  or  sanction  of  any  State 
or  Federal  court  with  respect  to  the  enforce- 
ment of  any  such  injunctive  relief.". 


(b)  Section  118  of  the  Clean  Air  Act  Is 
amended  by  Inserting  the  following  Immedi- 
ately before  the  last  sentence  thereof:  "In 
addition  to  any  such  exemption  of  a  partic- 
ular emission  source,  the  President  may.  if 
he  determines  it  to  be  In  the  paramount  In- 
terest of  the  United  States  to  do  so,  issue 
regulations  exempting  from  compliance  with 
the  requirements  of  this  section  any  weap- 
onry, equipment,  aircraft,  vehicles,  or  other 
classes  or  categories  of  property  which  are 
owned  or  operated  by  the  Armed  Forces  of 
the  United  States  (Including  the  Coast 
Guard)  or  by  the  National  Guard  of  any 
State  and  which  are  uniquely  military  in  na- 
ture. The  President  shall  reconsider  the  need 
for  such  regulations  at  three-year  Intervals.". 
Sec.  18,  (a)(1)  Section  119  of  the  Clean 
Air  Act,  as  amended.  Is  hereby  repealed.  All 
references  to  section  119  or  subsections 
thereof  in  section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(Public  Law  93-319)  shall  be  construed  to 
refer  to  section  113(d)  of  the  Clean  Air  Act 
and  to  paragiaph  (5)  thereof  in  particular. 
Any  certification  or  notification  required  to 
be  given  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  under  sec- 
tion 2  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  shall  be 
given  instead  by  the  appropriate  State. 

(2)  In  the  case  of  any  major  emitting 
facility  to  which  any  requirement  is  appli- 
cable under  section  113(d)(5)(B)  of  the 
Clean  Air  Act  and  for  which  certification  is 
required  under  section  2  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974,  the  State  shall  certify  the  date  which 
it  determines  Is  the  earliest  date  that  such 
facility  will  be  able  to  comnly  with  all  stich 
reoulrements.  In  the  case  of  any  plant  or  in- 
stallation which  the  State  determines  (after 
consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency)  will  not 
be  siiblect  to  an  order  under  section  n3(d) 
of  the  Clean  Air  Act  and  for  which  certifica- 
tion is  required  under  section  2  of  the 
Enerpv  Supnly  and  Environmental  Coordina- 
tion Act  of  1974,  the  SUte  shall  certify  the 
date  which  it  determines  is  tvie  earliest  date 
that  such  plant  or  installation  will  be  able 
to  burn  coal  in  compliance  with  all  applica- 
ble emission  limitations  under  the  Imple- 
mentation Dlan, 

(31  Any  certification  required  under  sec- 
tion 2  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  or  under 
this  subsection  may  be  provided  In  an  en- 
forcement order  under  section  113(d)  of  the 
Clean  Air  Act. 

(b)  Section  111(a)  of  the  Clean  Air  Act. 
as  amended.  Is  amended  by  adding  the  fol- 
lowing new  naraeranh : 

"(7)  A  conversion  to  coal  (A)  by  reason  of 
an  order  under  section  2(a)  of  the  Energy 
Suoply  and  Environmental  Coordination 
Act  of  1974.  or  (B)  which  aualifies  under 
section  113(d)  (5)  (A)  (II)  of  th's  Act.  shall 
not  be  deemed  to  be  a  modification  for  pur- 
poses of  paragraphs  (2)  and  (4)  of  this  sub- 
section,". 

"Sec,  19.  Title  I  of  the  Clean  Air  Act  is 
amended  by  adding  after  section  120  (as 
added  by  section  11  of  this  Act)  the  follow- 
ing new  sections : 

"ASST.TIANCE  OP  ADEQUACY  OP  STATE  PLANS 

"Sec.  121.  (a)  As  exoedltlously  as  prac- 
ticable but  not  later  than  one  year  after 
date  of  enactment  of  this  section,  each  State 
shall  review  the  provisions  of  its  imple- 
mentation plan  which  relate  to  major  fuel- 
burning  sources  and  shall  determine — 

"(1)  the  extent  to  which  comnllance 
with  requirements  of  such  plan  is  depend- 
ent upon  the  use  by  major  fuel  burning 
stationary  sources  of  petroleum  products  or 
natural  gas, 

"(2)  the  extent  to  which  such  plan  may 
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reasonably  be  anticipated  to  be  Inadequate 
to  meet  the  requirements  of  thU  Act  in  such 
State  on  a  reliable  and  long-term  basis  by 
reason  of  its  dependence  upon  the  use  of 
such  fuels,  and 

"(3)  the  extent  to  which  compliance  with 
the  requirements  of  such  plan  is  dependent 
upon  use  of  coal  or  coal  derivatives  which  is 
not  locally  or  regionally  available. 
Each  State  shall  submit  the  results  of  its 
review  and  its  determination  under  this 
paragraph  to  the  Administrator  promptly 
upon  completion  thereof. 

"(b)(1)  Not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  section, 
the  Administrator  shall  review  the  submis- 
sions of  the  States  under  subsection  (a) 
and  shall  require  each  State  to  revise  its 
plan  if.  In  the  Judgment  of  the  Administra- 
tor, such  plan  revision  Is  necessary  to  assure 
that  such  plan  will  be  adequate  to  assure 
compliance  with  the  requirements  of  this 
Act  In  such  State  on  a  reliable  and  long- 
term  basis,  taking  Into  account  the  actual 
or  potential  prohibitions  on  use  of  petro- 
leum, products  or  natural  gas,  or  both,  un- 
der any  other  authority  of  law. 

■■(2)  Before  requiring  a  plan  revision  under 
this  subsection,  with  respect  to  any  State, 
the  Administrator  shall  take  Into  account 
the  report  of  the  review  conducted  by  such 
State  under  paragraph  ( 1 )  and  shall  consult 
with  the  Governor  of  the  State  respecting 
such  required  revision, 

"MEASURES   TO   PREVENT    ECONOMIC   DISHln^ION 
OR     UNEMPLOYMENT 

"Sec.  122.  (a)  After  notice  and  opportunity 
for  a  public  hearing — 
"( 1 )  the  Governor  of  any  State, 
"(2)  the  Administrator,  or 
"(3)    the  President   (or' his  designee) 
may  determine  that  action  under  subsection 
(b)  Is  necessary  to  prevent  or  minimize  sig- 
nificant local  or  regional  economic  disrup- 
tion or  unemployment  which  would  other- 
wise result  from  use  of  coal  or  coal  deriva- 
tives other  than  locally  or  regionally  avail- 
able coal  cr  coal  derivatives  by  any  source 
referred  to  in  subsection  (dj  to  comply  with 
the  requirements  of  a  State  implementation 
plan. 

"(b)  Upon  a  determination  under  subsec- 
tion (a)  the  President  (or  his  designee) 
by  rule  or  order  may  prohibit  any  major  fuel 
burning  stationary  source  (or  class  or  cate- 
gory thereof)  from  using  fuels  other  than 
locally  or  regionally  available  coal  or  coal 
derivatives  to  comply  with  Implementation 
plan  requirements. 

"(c)  The  President  (or  his  designee)  under 
subsection  (b)  shall  by  rule  or  order,  re- 
quire each  source  to  which  such  action  ap- 
plies to — 

"(1)  enter  into  long-term  contracts  of  at 
least  ten  years  in  duration  (except  as  the 
President  or  his  designee  may  otherwise  per- 
mit or  require  by  rule  or  order  for  good 
cause)  for  supplies  of  locally  or  regionally 
available  coal  or  coal  derivatives, 

"(2)  enter  into  contracts  to  acquire  any 
additional  means  of  emi-ssion  limitation 
which  the  President  or  his  designee  deter- 
mines may  be  necessary  to  comply  with  the 
requlremer.ts  of  this  Act  while  using  such 
coal  derivatives  as  fuel,  and 

"(3)  comply  with  such  schedules  (Includ- 
ing increments  of  progress),  timetables  and 
other  requirements  as  may  be  necessary  to 
assure  compliance  with  the  requirements  of 
this  Act. 

Requirements  under  this  subsection  shall  be 
established  simultaneously  with,  and  as  a 
condition  of.  any  action  under  subsection 
(b). 

"(d)  This  section  applies  only  to  major 
fuel  burning  stationary  sources  which  are 
not  in  compliance  with  the  requirements  of 
an  applicable  implementation  plan  or  which 
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have  been  prohibited  from  burning  oil  or 
natural  gas,  or  both,  under  any  other  au- 
thority of  law. 

•■ie)  Except  as  may  otherwise  be  provided 
by  rule  by  the  President  or  his  designee  for 
good  cause,  any  action  required  to  be  taken 
by  a  major  fuel  burning  stationary  source 
uiider  this  section  shall  not  be  deemed  to 
constitute  a  modification  for  purposes  of  this 
Act. 

"(f)  For  purposes  of  any  plan  (6r  portion 
thereof)  promulgated  under  this  title,  any 
rule  or  order  under  this  section  shall  be 
treated  as  a  part  of  such  plan. 

"(g)   For  the  purpose  of  this  section — 

••  ( 1)  The  term  'locally  or  regionally  avail- 
able coal  or  coal  derivatives'  means  coal  or 
coal  derivatives  which  is,  or  can  be  mined  or 
produced  in  the  local  or  regional  area  (as 
determined  by  the  President  or  designee)  In 
which  the  major  fuel  burning  stationary 
source  Is  located. 

"(2)  The  term  'major  fuel  burning  sta- 
tionary source'  means  any  fossil  fired  station- 
ary source  with  design  capacity  to  produce 
250000.000  B.t.u./hr.  (or  its  equivalent  as 
determined  by  rule  of  the  Administrator).". 

Sec.  20  (a)  "Htle  I  of  the  Clean  Air  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  part : 

"Paet  B — Ozone  Pkotection 
"purposes 
"Sec.  150.  The  purposes  of  this  part  are 
( n  to  provide  for  a  better  understanding 
of  the  effects  of  human  actions  on  the 
stratosphere,  especlaUy  the  ozone  in  the 
stratosphere.  (2)  to  provide  for  a  better  un- ' 
derstandlng  of  the  effects  of  changes  In  the 
stratosphere,  especially  the  ozone  In  the 
stratosphere  on  tho  public  health  and  wel- 
fare. (3)  to  provl.le  information  on  the  prog- 
ress of  regulation  of  activities  which  affect 
the  ozone  In  the  stratosohere  In  such  a  way 
a5  to  cause  or  contribute  to  endangerment 
of  the  public  health  or  welfare  and  (4)  to 
provide  Information  on  the  need  for  addi- 
tional legislation  in  this  area.  If  any. 

"FINDINGS   AND   DEriNITIONS 

"Sec.  151.  (a)  The  Congress  finds,  on  the 
basis  Of  presently  available  Information. 
that — 

"(1)  halocarbon  compounds  Introduced 
into  the  environment  potentially  threaten  to 
reduce  the  concentration  of  ozone  In  the 
stratosphere; 

"(2)  ozone  reduction  will  lead  to  Increased 
Incidence  of  solar  ultraviolet  radiation  at 
the  surface  of  the  Earth; 

(3)  increa-sed  incidence  of  solar  ultra- 
violet radiation  Is  likely  to  cause  Increased 
rates  of  disease  in  humans  (Including  In- 
creased rates  of  skin  cancer),  threaten  food 
crops,  and  otherwise  damage  the  natural 
environment; 

(4)  other  substances,  practices,  processes, 
and  activities  may  affect  the  ozone  In  the 
stratosphere,  and  should  l)e  investigated  to 
give  early  warning  of  any  potential  problem 
and  to  develop  the  basis  for  possible  future 
regulatory  action:  and 

"(5)  there  is  authority -under  existing  law, 
to  regulate  certain  substances,  practices, 
processes,  and  activities  which  may  affect 
the  ozone  in  the  stratosphere. 

"DEriNrrioNs  i 

"Sec.  152.  For  the  purposes  of  this  sub- 
title— 

"(1)  the  term  'halocarbon'  means  the 
chemical  compounds  CFCl,  and  CP.Cl.,  and 
such  other  halogenated  compounds"  as  the 
Administrator  determines  may  reasonably 
be  anticipated  to  contribute  to  reductions 
In  the  concentration  of  ozone  In  the  strato- 
sphere; 

"(2)  the  term  'stratosphere'  means  that 
part  of  the  atmosphere  above  the  tropopause. 


"ENVIRONMENTAL   PROTECTION    AGENCY 

"Sec.  153.  (a)  The  Administrator  shall 
conduct  a  study  of  the  cumulative  effect  of 
all  substances,  practices,  processes,  and  ac- 
tivities which  may  affect  the  stratosphere, 
especially  ozone  in  the  stratosphere.  The 
study  shall  Include  an  analysis  of  the  In- 
dependent effects  on  the  stratosphere  espe- 
cially such  ozone  In  the  stratosphere  of — 

"  ( 1 )  the  release  Into  the  ambient  air  of 
hiUocarbons, 

"(2)  the  release  Into  the  ambient  air  of 
other  sources  of  cUorine, 

"(3)  the  uses  of  bromine  compounds,  and 
"(4)  emissions  of  aircraft  and  aircraft  pro- 
pulsion systems  employed  by  operational  and 
e.xperlmental  aircraft. 

The  study  shall  also  include  such  physical, 
chemical,  atmospheric,  biomedical,  or  other 
research  and  monitoring  as  may  be  neces- 
sary to  ascertain  (A)  any  direct  or  Indirect 
effects  upon  the  public  health  and  welfare  of 
changes  in  the  stratosphere,  especially  ozone 
In  the  stratosphere,  and  (B)  the  probable 
causes  of  changes  In  the  stratosphere,  espe- 
cially the  ozone  In  the  stratosphere. 

"(b)  The  Adnalnlstrator  shall  under Uke 
research  on — 

"  ( 1 )  methods  to  recover  and  recycle  sub- 
stances which  directly  or  indirectly  affect 
the  stratosphere,  especially  ozoue  In  the 
stratosphere, 

"(2)  methods  of  preventing  the  escape  of 
such  substances, 

"(3)  sale  substitutes  for  such  substances, 
and 

"(4)  other  methods  to  regulate  substances, 
practices,  processes,  and  activities  which  may 
affect  the  stratosphere,  especially  ozone  In 
the  stratosphere. 

"(c)  (iTf  The  studies  and  research  con- 
ducted under  this  section  may  be  under- 
taken with  such  cooperation  and  assistance 
from  universities  and  private  Industry  as 
may  be  available.  Each  dep.irtment,  agency, 
and  Instrumentality  of  the  United  States 
having  the  capability  to  do  so  is  authorized 
and  encouraged  to  provide  assistance  to  the 
Administrator  In  carylng  out  the  require- 
ments of  this  section.  Including  (notwith- 
standing any  other  provision  of  law)  any 
services  which  such  department,  agency,  or 
Instrumentality  may  have  the  capability  to 
render  or  obtain  by  contract  with  third 
parties. 

"(2)  The  Administrator  shall  encourage 
the  cooperation  and  assistance  of  other  na- 
tions m  c.vrying  out  the  studies  and  re- 
search under  this  section.  The  Administra- 
tor is  authorized  to  cooperate  with  and  sup- 
port similar  research  efforts  of  other  nations. 
"(d)(1)  The  Administrator  shall  undertake 
to  contract  with  the  National  Academy  of 
Sciences  to  study  the  state  of  knowledge  and 
the  adequacy  of  research  efforts  to  under- 
stand (A)  the  effects  of  all  substances,  prac- 
tices, processes,  and  activities  which  may 
affect  the  stratosphere,  especially  ozone  in 
the  stratosphere;  (B)  the  health  and  welfare 
effects  of  modifications  of  the  stratosphere, 
especially  ozone  in  the  stratosphere;  and 
(C)  methods  of  control  of  such  substances, 
practices,  processes,  and  activities  Including 
alternatives,  costs,  feasibility,  and  timing. 
The  Academy  shall  make  a  report  of  Its 
findings  by  October  1,  1977. 

"(2)  The  Administrator  shall  make  avail- 
able to  the  Academy  such  information  in 
the  Administrator's  posse.sslon  as  is  needed 
for  the  purposes  of  the  study  provided  for  In 
this  subsection. 

"(e)  The  Secretary  of  Labor  shall  study  and 
transmit  a  report  to  the  Administrator  and 
the  Congress  not  later  than  December  1.  1977, 
with  respect  to  the  losses  and  gains  to  In- 
dustry and  employment  which  could  result 
from  the  elimination  of  the  use  of  halo- 
carbons  in  aerosol  containers  and  for  other 


purposes.  Such  report  shall  Include  recom- 
mended means  of  alleviating  unemploymeiit 
or  other  imdeslrable  economic  Impact,  if 
any.  resulting  therefrom. 

"(f)(1)  The  Administrator  shall  establish 
and  act  as  Chairman  of  a  Coordinating  Com- 
mittee for  the  purpose  of  Insuring  coordina- 
tion of  the  efforts  of  other  Federal  agencies 
carrying  out  research  and  studies  related  to 
or  supportive  of  the  research  provided  for 
In  subsections  (a)  and  (b)  and  section  154. 

"(2)  Members  of  the  Coordinating  Com- 
mittee shall  Include  the  appropriate  official 
responsible  for  the  relevant  research  efforts 
of  each  of  the  following  agencies : 

"(A)  the  National  Oceanic  and  Atmospheric 
Administration, 

"(B)  the  National  Aeronautics  and  Space 
Administration, 

"(C)  the  Federal  Aviation  Administration, 
"(D)  the  Department  of  Agricultute, 
"(E)  the  National  Cancer  Institute, 
"(F)    the  National  Institute  of  Environ- 
mental Health  Sciences, 

"(O)  the  National  Science  Foundation,  and 
the  appropriate  officials  responsible  for  tiie 
relevant  research  efforts  of  such  other  agen- 
cies carrying  out  related  efforts  as  the  Chair- 
man shall  designate.  A  representative  of  the 
Department  of  State  shall  sit  on  the  Co- 
ordinating Committee  to  encourage  and  fa- 
cilitate International  coordination. 

"(3)  The  Coordinating  Committee  shall  re- 
view and  comment  on  plans  for,  and  the 
execution  and  results  of.  pertinent  research 
and  studies.  For  this  purpose,  the  apencles 
named  In  or  designated  under  paraeraph  (2i 
of  this  subsection  shall  make  apnropriate  and 
timely  reports  to  the  Coordinating  Comm.it- 
tee  on  plans  for  and  the  execution  and  results 
of  such  research  and  studies. 

"(4i  The  Chairman  may  reauest  a  re- 
port from  any  Federal  agency  for  ths  pur- 
pose of  determlnine  If  that  aeency  should  sit 
on  the  Coordinating  Committee. 

"(e)  Not  later  than  October  1,  1977.  ar.d 
biennially  thereafter,  the  Administrator  shall 
report  to  the  appronrlate  committees  of  the* 
House  and  the  Senate,  the  results  of  tl>e 
studies  and  research  conducted  under  this 
section  and  the  results  of  related  research 
and  studies  conducted  by  other  F'ederal 
agencies. 

"research    AND    MONITORING    BY    OTHER 
AGENCIES 

"Sec.  1.'>4.  (a)  The  Administrator  of  the 
National  Oceanic  and  Atmosoheric  Adminis- 
tration shall  establish  a  continuing  program 
of  research  and  monitoring  of  the  strat<j- 
SDhere  for  the  purpose  of  early  detection  of 
changes  In  the  stratosnhere  and  climatic  ef- 
fects of  such  changes.  Such  Administrator 
shall,  on  or  before  October  1.  1977,  and  bien- 
nially thereafter,  transmit  such  report  to  the 
Administrator  and  the  Congress  on  the  find- 
ings of  such  research  and  monitoring.  Such 
report  shall  contain  anv  appropriate  recom- 
mendations for  legislation  or  regulation  |or 
both). 

"lb)  The  National  Aeronautics  and  Space 
Administration  shall,  nursuant  to  its  author- 
ity under  title  IV  of  the  National  Aeronau- 
tics and  Snace  Act  of  1958,  continue  pro- 
grams of  research,  technology,  and  monitor- 
ing of  the  stratosphere  for  the  purpose  of 
understanding  the  physics  and  chemistry  of 
the  stratosDhere  and  for  the  early  detection 
of  potentially  harmful  changes  in  the  ozone 
in  the  stratosphere.  Such  Administration 
shall  transmit  reoorts  by  October  1,  1977. 
and  biennially  thereafter  to  the  Adminis- 
trator and  the  Congress  on  the  results  of  the 
programs  authorized  In  this  paragraph,  to- 
gether with  any  appropriate  recommenda- 
tions for  legislation  or  re^-ulation  (or  both). 

"(c)  The  Director  of  the  National  Science 
Foundation  shall  encourage  and  support  on- 


June  10,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


18525 


going  stratospheric  research  progiams  and 
continuing  research  programs  that  will  In- 
crease scientific  knowledge  of  the  effects  of 
changes  In  the  ozone  layer  In  the  stratosphere 
upon  living  organisms  and  ecosystems.  Svch 
Director  shall  transmit  reports  by  Oetobei  1, 
1977,  and  biennially  thereafter  to  the  Admin- 
istrator and  the  Congress  on  the  results  of 
such  programs,  together  with  any  appropriate 
recommendations  for  legislation  or  regula- 
tion (or  both).  I 

"(d)  The  Secretary  of  Agriculture  shaU 
encourage  and  support  continuing  research 
programs  that  will  Increase  sclentlfid  knowl- 
edge of  the  effects  of  changes  in  the"  ozone  In 
the  stratosphere  upon  animals,  crops,  and 
other  plant  life.  Such  Secretary  shall  trans- 
mit reports  by  October  1,  1977,  and  bien- 
nially thereafter  to  the  Admlinstrator  and 
the  Congress  on  the  results  of  such  programs 
together  with  any  appropriate  recommenda- 
tions for  legislation  or  regulation  (or  both). 

"(e)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  encourage  and  support 
continuing  research  programs  that  will  In- 
crease scientific  knowledge  of  the  effects  of 
changes  in  the  ozone  In  the  stratosphere 
upon  human  health.  Such  Secretary  shall 
trartsmlt  reports  by  October  1,  1977,  and  bi- 
ennially thereafter,  to  the  Administrator  aiid 
the  Congress  on  the  results  of  such  pro- 
grams, together  with  any  appropriate  rec- 
ommendations for  legislation  or  regulation 
(or  both). 

"(f)  In  carrying  out  subsections  (a) 
through  (e)  of  this  section,  the  agencies  in- 
volved (1)  shall  enlist  and  encourage  coop- 
eration and  assistance  from  other  Federal 
agencies,  universities,  and  private  lndust.'y, 
and  (2)  shall  solicit  the  views  of  the  Admin- 
istrator with  regard  to  plans  for  the  research 
Involved  so  that  any  such  research  w^ill.  If 
regulatory-  action  by  the  Administrator  Is 
Indicated,  provide  the  preliminary  informa- 
tion base  for  such  action. 

"progress   of  RECrtATI'^N 

"Sec.  155.  The  Administrate,"  .shtll  report 
to  the  Congress  by  October  1,  1877,  and  an- 
nually thereafter  on  the  actions  takes  by  tr.e 
Environmental  Protection  Ageaicy  and  all 
other  Federal  agencies  to  regulate  so-.irces  of 
halocarbon  emissions,  the  results  cl'  such 
regulations  In  protectli.g  the  ozone  layer, 
and  the  need  lor  additional  regulatory  au- 
thority. The  report  shall  also  Include  recom- 
mendations for  the  control  of  substances, 
practices,  processes,  and  activities  other  than 
those  involving  halocarbons,  which  are  found 
to  affect  the  ozone  In  the  stratosphere  and 
which  may  cause  or  contribute  to  harmful 
effects  on  public  health  or  welfare. 

"international  cooperation 

"Sec.  156.  The  President  shall  undertake  to 
enter  Into  International  agreements  to  foster 
cooperative  research  which  complements 
studies  and  research  authorized  by  this  part, 
and  to  develop  standards  and  regulations 
which  protect  the  stratosphere  consistent 
with  regulations  applicable  within  the 
United  States.  For  these  purposes  the  Presi- 
dent through  the  Secretary-  of  State  and  the 
Assistant  Secretary  of  State  for  Oceans  and 
International  Environmental  and  Scientific 
Affairs,  shall  negotiate  multilateral  treatifis, 
conventions,  resolutions,  or  other  agree- 
ments, and  formulate,  present,  or  supprrt 
proposals  at  the  United  Nations  and  other 
appropriate  International  foruir.a  and  shall 
report  to  the  Congress  periodically  on  efforts 
to  arrive  at  such  agreements. 

"althorization  of  appropriations 

"Sec.  157.  For  the  purpose  of  carrj'tng  out 
the  provisions  of  this  part,  there  are  au- 
thorized to  be  appropriated — 

"(1)  to  the  National  Aeronautics  and  Space 
Administration,  the  National  Science  Foun- 
dation, and  the  Department  of  State,  such 
sums  as  m.ay  be  necea&arj'  for  the  fiscal  year 
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ending  September  30,  1S77,  and  the  fiscal 
year  ending  September  30,  1978; 

"(11)  to  the  Environmental  Protection 
Agency,  $13,000,000  for  fiscal  year  1978;  and 

"(ill)  to  all  other  agencies  such  sums  as 
may  be  necessary.". 

(b)  Title  I  of  the  Clean  Air  Act  is  amended 
by  inserting  immediately  before  section  ICl 
the  following: 

"Part  A — Are   QTJALny  and  Emission 
Limitations". 

(c)  Subparagraph  (B)  of  paragraph  (2)  of 
section  3  of  the  Toxic  Substances  Control 
Act  is  amended  by  adding  the  following 
clause : 

"(vli)  any  halocarbon  and  other  propel- 
lant  for  pressurized  dispensing  containers 
to  the  extent  regulated  under  the  Federal 
Food.  Drug,  arid  Cosmetic  Act  or  the  Fed- 
eral Insecticide,  Fungicide  and  Rodentlcide 
Act.". 

Sec.  21.  (a)  SecUon  202(a)  of  the  Clean 
Air  Act  Is  amended  by  adding  a  new  para- 
graph (3)  as  follows. 

"(3)  The  reguli-.tlons  under  paragraph  (1) 
of  this  subsection  applicable  to  emissicns  of 
carbon  monoxide,  hydrocarbons,  particrtlates. 
and  oxides  of  nitrogen  from  heavy  duty 
trucks,  buses,  and  motorcycles  and  engines 
thereof  manufactui«d  In  model  years  (A) 
1979  and  1980  (end.  If  appropriate  in  the 
Judgment  of  the  Administrator.  1978)  shall 
contain  standards  which  require  a  reduction 
of  emissions  of  such  pollutants  established 
by  the  application  of  the  best  available  con- 
trol technology,  t&ilng  Into  acctiunt  the  cost 
of  compliance,  as  Gt;termh:,cd  by  Uie  Admin- 
istrator, and  (B)  1031  and  thereafter  shall 
contain  standards  requiring  a  redu;tion  of 
emissions  of  such  pollutants  equivalent  to 
the  levels  requlrtd  by  the  standards  estab- 
lished under  subsection  (b)  of  thle  section, 
c.tccpt  that  for  l-eavy  duty  motor  ve}.lcles 
over  10,000  pounds  p.iid  engines  thereof  such 
standards  shall  co?;st'tute  a  reduction  fi-'.i'n 
uncoil  trolled  levels  of  eu-.is.=;ionT  of  carbon 
monoxide,  hydrocarbons,  and  oxides  of  ni- 
trogen as  actually  t.-\easured  from  gasoline 
powered  heavy  duty  ve'nlcies  over  10,000 
pounds  ar.rt  engines  thereof  eqiilvalent  to 
the  percentage  reduction  required  lor  light 
duty  motor  vehl-  les  in  model  year  1380 
compared  to  the  appropriate*  mo^el  yer.r  1970 
base  or,  for  oxides  of  nitrogen,  mode!  year 
1971  base  (unless  the  Administrator  finds 
and  reports  to  the  Congrass  that  the  control 
technology  is  not  available  or  has  not  been 
available  for  a  ev.facient  psrloa  of  time  to 
achieve  compliance  on  any  cIoks  of  hea^y 
duty  vehicle  or  engine  thereof  and  establishes 
standards  which  are  biised  on  the  best  avail- 
able control  technology  and  which  consti- 
tute a  reduction  from  any  standards  which 
apply  In  model  years  19'(8  tlirough  1980). 
The  Admiiiistrator  may.  where  appropriat*. 
divide  vehicles  and  engines  thereof  regulated 
under  this  paragraph  into  classes  by  6i<se, 
v.eight,  horsepower,  and  use  patten,.*.''. 

(b)  Section  206(8)  (1)  of  the  Clean  Air 
Act  Is  amended  by  lusertii^g  "(A)"  after 
"(1)"  and  by  adding  at  the  end  thereof  the 
following : 

"(B)  In  the  case  of  heavy-duty  motor  ve- 
hicles, the  Administrator  may  perform,  or 
require  to  be  performed,  the  tests  provided 
under  subparagraph  (A)  of  this  paragraph 
on  heavy-duty  motor  vehicle  engines  for  ap- 
plication In  a  range  of  vehicle  configura- 
tion and  use  patterns.". 

Sec.  22.  Subp.'.ragraph  (A)  of  paragraph 
(1)  of  section  202(b)  of  the  Clean  Air  Act  is 
amended  by  striking  the  term  "1977",  and 
inserting  in  lieu  thereof  "1980";  by  striking 
the  phrase  "and  1976"  after  the  term  "1975" 
where  it  fii-st  appears,  and  inserting  In  liou 
thereof  "1976,  1977,  1978.  and  1979". 

Sec.  23.  Subparagraph  (B)  of  paragraph  (1) 
of  section  202(b)  of  the  Clean  Air  Act  is 
amended  to  read  as  follows : 


"(B)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light  duty  vehicies  and  engines  mar^u- 
factured  during  (i)  model  year  1976  shtill 
contata  standards  which  provide  that  such 
emisslcns  from  such  vehicles  and  engines 
may  not  e::ceed  3.1  grams  per  vehicle  ci-'e, 
(li)  (subject  to  the  provisions  of  paragraph 
(5)  of  this  subsection)  model  years  1977, 
1978.  and  1979  shall  contain  standards  which 
provide  that  such  emissions  from  such  ve- 
hicles and  engines  may  not  exceed  2.0  grams 
per  vehicle  mUe.  and  (iil)  model  year  1650 
and  thereafter  shall  contain  standards  which 
provide  that  such  emissions  from  such  \e- 
hicles  and  engines  may  not  exceed  1.0  grom 
per  vehicle  mUe.  The  Administrator  shall 
prescribe  standards  in  lieu  of  those  requl:Pd 
by  clause  (111)  of  this  subparagraph,  which 
provide  that  emissions  of  oxides  of  nitrogen 
may  not  exceed  2.0  grams  per  vehicle  mile 
for  any  light  duty  vehicle  manufactured  dur- 
ing model  year  1980  or  1981  (aa)  that  has 
fuel  economy  at  least  eqiUvaient  to  the  fuel 
economy  standard  applicable  in  such  model 
year  under  the  Energy  Policv  and  Conserva- 
tion Act  (89  Stat.  902)  and  "that  uses  either 
an  hmovatlve  engine  s^^tem  or  emission  con- 
trol technology  not  involving  a  precious 
metal  catalyst,  or  (bb)  by-  any  m.anufacturer 
whose  sales,  by  corporate  identify,  for  mode! 
year  1976  was  less  than  300,000  ligl:t-duty 
motor  vehicle  unit  sales  in  the  world  and  in 
whose  case  the  Administrator  determines 
that  the  ability  to  meet  emlRsion  standards 
In  the  1975  and  subsequent  model  years  was 
and  is  primarily  dependent  upon  technology 
developed  by  others  and  purchased  by  such 
manufactu.-erb. 

Sec.  21.  (a)  Section  2C2(b)  (5)  of  the  Clean 
Air  Act  is  amended  to  read  as  follcws: 

"(5)  The  Administrator  sliall  promulgate 
regulations  requiring  each  manufacturer 
who.se  sales  represent  more  than  3  per 
centum  of  totai  light  duty  motor  vehicle 
unit  sales  in  the  world  to  comply  during 
model  year  1979  with  the  emission  standards 
required  under  paragraph  ( 1 )  of  this  subsej- 
tton  for  model  year  1980  on  10  per  centum 
of  the  manufacturer's  projected  total  sales 
in  model  year  1979,  as  determined  by  the  Ad- 
ministrator. .Such  regulations  shall  provide 
tliat  no  more  than  90  per  centum  of  such 
manufacturer's  projected  total  sales  of  light 
duty  motor  vehicles  in  model  year  1979  may 
be  sold  In  compliance  with  the  emission 
standards  otherwise  required  under  para- 
graph (1)  of  this  subsection  for  model  year 
1979.". 

(b)  Section  202  of  the  Cr.ean  Air  Act  is 
amended  by  adding  the  Jcilowii-.g  new  sub- 
section: 

"(f)  The  Administrator  of  the  Environ- 
mental Protection  Agency  sh-ill  conduct  a 
study  of  the  public  health  Implications  of 
attaining  an  emission  standard  on  oxides  of 
nitrogen  from  light  duty  vehicles  of  0.4  gram 
per  vehicle  mile,  the  cost  and  technological 
capabliiry  of  attaining  such  standard,  and 
the  need  for  such  a  standard  to  protect  pub- 
lic health  or  welfare.  The  Administrator  shall 
submit  a  report  of  such  study  to  the  Con- 
gress, together  with  recommendations  not 
later  thnn  July  1.  1980.". 

Sec.  25.  Section  202(b)  of  the  Clean  Air  Act 
is  amended  by  adding  a  new  paragraph  (6) 
a.n  follows: 

"(6)  The  Congress  hereby  declares  and  es- 
tablishes as  a  research  objective,  the  devel- 
opment of  propulsion  systems  and  emission 
control  technology  to  achieve  standarcJs 
which  represent  a  reduction  of  at  least  SO 
per  centum  from  the  average  emissions  oi 
oxides  of  nitrogen  actually  measured  from 
light  duty  motor  vehicles  manufactured  In 
model  year  1971  not  subject  to  any  Federal 
or  State  emission  standard  for  oxides  of  ni- 
trogen. The  Administrator  shall,  by  regula- 
tions promulgated  within  one  hundred  and 
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eighty   daj-s   after   enactment  of   the   Clean 
Air  Amendments  of  1977,  require  each  manu- 
facturer whose  sales  represent  at  least  0.6 
per  centum  of  light  duty  motor  vehicle  sales 
In  the  United  States,  to  buUd  and,  on  a  regu- 
lar basis,  demonstrate  the  operation  of  light 
duty  motor  vehicles  that  meet  this  research 
objective.  In  addition  to  any  other  applica- 
ble standards  or  requirements  for  other  pol- 
lutants under  this  Act.  Such  demonstration 
vehicles  shall  be  submitted  to  the  Adminis- 
trator no  later  than  model  year  1978  and  in 
each  model  year  thereafter.  Such  demonstra- 
tion shall.  In  accordance  with  applicable  reg- 
ulations, to  the  greatest  extent  possible,  (A) 
be  designed   to  encourage   the  development 
of  new  powerplant  and  emission  control  tech- 
nologies  that  are  fuel   efficient,    (B)    assure 
that  the  demonstration  vehicles  are  or  could 
reasonably  be  expected  to  be  within  the  pro- 
ductive capability  of  the  manufacturers,  and 
(C)    assure  the  utilization  of  optimum  en- 
gine, fuel,  and  emission  control  systems  •• 
Sec.   26.   Section   202(c)(1)    of   the   Clean 
Air  Act  is  amended  to  read  as  follows: 

"(c)  (1)  The  Administrator  shall  undertake 
to  enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  conduct 
continuing  comprehensive  studies  and  in- 
vestigations of  the  effects  on  public  health 
and  welfare  of  emissions  subject  to  sub.'sec- 
t'on  (a)  of  this  section  (including  sulfur 
compounds)  and  the  technological  feasibility 
of  meeting  emission  standards  required  to  be 
prescribed  by  the  Administrator  by  subsec- 
tion (b)  of  this  section.  The  Administrator 
shall  report  to  the  Congress  within  six 
months  of  the  date  of  enactment  of  this 
paragraph  and  each  year  thereafter  regard- 
ing the  status  of  the  contractual  arrange- 
ments and  conditions  necessary  to  Imple- 
rr.ent  this  paragraph.". 

Sec.  27.  Section  202(d)  of  the  Clean  Air 
Act  is  amended  by  amending  paragraoh  (2) 
la  read  as  follows: 

"(2)  in  the  case  of  any  motorcycle  or  any 
other  motor  vehicle  or  motor  vehicle  engine 
not  included  in  paragraph  (1),  be  a  period 
of  use  the  Administrator  shall  determine  " 
Sec,  28.  (a)  Section  203(a)  of  the  Clean 
Air  Act  Is  amended  by  inserting  "(A)"  after 
'■(3)"  and  by  adding  a  new  su'oparagraph 
(B)  at  the  end  of  paragraph  (3)  as  follows- 
(B)  for  any  person  engaged  In  the  busi- 
ness of  repairing,  servicing,  selling,  lea'^lrp 
or  trading  motor  vehicles  or  motor  vehicle 
engines,  or  who  operates  a  fleet  of  motor  ve- 
nicies,  knowingly  to  remove  or  render  inop- 
erative any  device  or  element  of  design  In- 
stalled on  or  in  a  motor  vehicle  or  motor  ve- 
hicle engine  in  compliance  with  regulations 
under  this  title  following  its  sale  and  delivery 
to  the  ultimate  purchaser,  or" 

<t.)  Section  205  of  the  Clean  Air  Act  is 
amended  to  read  as  follows: 

"Sec.  205.  Any  person  who  violates  para- 
graph (1),  (2),  cr  (4)  of  section  203'a)  or 
ai;y  manufacturer  who  violates  paragraph  (3) 
of  section  203(a)  shall  be  subject  to  a  civil 
penally  of  not  more  than  $10,000.  Any  per- 

ll^i^'^LIu^^'-^  paragraph  (3)  of  section 
203(a)  shall  be  subject  to  a  civil  penalty  of 
not  more  than  82.500.  Any  such  violation  with 
respect  to  paragraph  (1).  (2).  (3).  or  (4) 
cf  section  203. a)  shall  constitute  a  separate 
offense  with  respect  to  each  motor  vehic  e 
or  motor  vehicle  engine." 

Aif^l'J^^-  ^"""^^  203(a)(4)  of  the  Clean 
Air  Act  is  amended  by  striking  "or"  at  the 
nt.J  f  "?P^fagraph  (A),  by  striking  the 
pe,.od  at  the  end  of  subparagraph  (B)  and 
inserting  ".  or"  in  lieu  thereof,  and  by  add 
mp  a  new  subparagraph  (C)  as  follows- 
>C)  except  as  provided  in  subsection  (o 

rlr^,  '*,'"°"  =^°' •  *°  P^°^-i^«  directly  or  n- 
^rectly  in  any  communication  to  the  ulti- 

^'^.^tr'"^^"  ""^  *"y  s^bsecuent  purchaser 

Act  is  conHm''^!.'"  ""^  *'"^»"*>'  "^'l"  this 
Act  is  conditioned  upon  use  of  any  part  com- 
ponent, or  system  manufactured  by  su?h 
manufacturer  or  any  person  acting  for  such 
manufacturer  or  under  his  control,  or  con- 


ditioned upon  service  performed  by  any  such 
person".  ' 

Sec.  30.  (a)  Section  206(b)  (1)  of  the  Clean 
Air  Act  Is  amended  by  inserting  "(A)"  after 
"(b)  (l)"and  adding  a  new  subparagraph  (B) 
**.wB*  ^^^  °^  ^"'^^  subparagraph  as  follows: 
(B)  The  Administrator  shall  within  six 
months  of  the  date  of  enactment  of  this 
subparagraph  established  a  test  procedure  to 
implement,  beginning  no  later  than  model 
year  1977.  the  authority  of  subparagraph  (A) 
of  this  paragraph.".  ■»    »-     v    / 

(b)  Section  206(a)  ol  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new 
paragraph:  * 

"(3)  Each  new  motor  vehicle  or  new  motor 
vehicle  engine  shall  be  certified  to  conform 
to  the  regulations  prescribed  under  section 

P«^fl  w  ^"^  ^"^  *^*  particular  vehicle 
configuration,  anticipated  use  pattern,  and 
equipment  of  such  vehicle  or  engine.  The 
Administrator  shall  certify  each  vehicle  or 
engine  with  an  allowance  to  assure  conform- 
ity with  such  regulations  for  alr-conditlonlne 
or  similar  equipment  to  be  subseauentlv  in- 
stalled^ Such  vehicle  or  engine  shall  be 
deemed  to  be  covered  by  a  certificate  of  con- 
formity only  if  no  equipment  is  added  or 
other  modification  made  which  is  not  within 
the  allowance  provided  for  in  this  para- 
grapn.".  *«»*€» 

«,«^''^;,l^  u^^*'""  ^"^  °^  *^«  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sub- 
section  I 

"(f)  (1)  All  hght  duty  vehicles  and  enelnes 

?S«n"l*^*,"'^''  ''"'■'''S  °'"  ^^*«'-  model  year 
1980  shall  comply  with  the  requirements  of 
section  202  of  this  Act  regardless  of  the  alti- 
tude at  which  they  are  sold. 

"(2)  Prior  to  the  manufacture  of  model 
year  19ao.  light  duty  vehicles  and  engine!, 
the  Administrator  is  prohibited  from  requlr- 
ng  separate  or  additional  measures  on  any 
light  duty  vehicle  or  engine  to  insure  com- 
pllance  with  the  requirements  of  section  202 
of  this  Act  at  high  altitudes.  Any  such  re- 
quirements In  effect  at  the  time  of  enact- 
ment  of  this  subsection  are  suspended 

"(3)  By  October  1,  1978.  the  Administrator 
shall  report  to  the  Congress  on  the  economic 
impact  and  technological  feasibility  of  the 
requirements  found  in  subparagraph   (1)   of 
this  subsection.  The  report  Is  also  to  evaluate 
the  technological  feasibility  and  the  health 
consequences  of  separate  proportional  emts- 
sloii  standards  for  light  duty  vehicles  and 
engines  In  high  altitude  areas  that  would  re- 
flect a  comparable  percentage  of  reduction  In 
emissions   to   that   achieved   by   iigiit   duty 
vehicles  and  engines  In  low  altitude  areas  " 
Sec.  32.  Section  207(a)  (1)  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
sentences  at  the  end  thereof:   "The  cost  of 
any  part,  device,  or  component  of  any  light- 
duty  vehicle  that  Is  designed  for  emission 
control  and  which  In  the  Instructions  Issued 
pursuant  to  subsection   (c)  (3)    of  this  sec- 
tion Is  scheduled  for  placement  during  the 
useful  life  of  the  vehicle  In  order  to  main- 
tain compliance  with  regulations  under  sec- 
tion 202  of  this  Act,  the  failure  of  which  shall 
not  Interfere  with  the  normal  performance 
of  the  vehicle,  and  the  expected  retaU  price 
of    which.    Including    Installation    costs     Is 
greater  than  2  per  centum  of  the  suggested 
retail  price  of  such  vehicle,  shall  be  borne 
or  reimbursed  at  the  time  of  replacement  by 
the  vehicle  manufacturer  and  shall  be  pro- 
vided without  cost  to  the  ultimate  purchaser 
subsequent  purchaser,  or  aealer.  The  terra 
•designed  for  emission  control'  as  used  herein 
means  a  catalytic  converter,  thermal  reactor, 
or   other   component   installed   on   or   In   a 
vehicle  for  the  sole  or  prlmarv  purpose  of 
reducing  vehicle  emissions.  It  Is  not  attended 
to  Include  those  vehicle  components  which 
were  in  general  use  prior  to  model  year  1968 
and  the  primary  function  of  which  is  not 
related  to  emission  control.". 
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r^J'^^  ^^  *^®  '^^^^  °^  a  motor  vehicle  nart  nr 

^f  ^.tV'''.'"  ""«'""  P^^*'  '^^  manufacturer 
Of  such  part  may  certify  that  use  of  such  olrt 
will  not  result  m  a  failure  of  the  veh.^i= 
engine  to  comply  with  emSslon  ItaidarSs 
promulgated  under  section  202  of  thU  Act 
Such  certification  shall  be  made  on  y  under 

he  Ad'z^l'nf  V°?  ^'  ""^^  ^«  promulgated  by 
the  Administrator  to  carry  out  thp  n,,.-,,^ 

Of  subsection  (b).  The  A^dm^nlSratCS 
promulgate  such  regulations  no  later  San 
one  year  after  the  date  of  the  enactment  of 
this  paragraph.  Before  the  effective  d!?e  of 
such  regulations  all  parts  shall  be  deer^ed  to 
have  such  certification." 

(b)   Section    207(b)(2)     of    such    Act    is 

th^'ereof'-'-N'o^'''''."^  '^^  ^°"°^"^^  »*  *^«  "^ 
r,^  !^  u  °  ^"^"^  warranty  shall  be  Invalid 
on  the  basis  of  any  part  used  In  the  malnte 
nance  or  repair  of  a  vehicle  or  engine  if  such 
f.fn  *f,,«'"fi«d  as  provided  under  subsec^ 
tlon  (a)  (2)  Of  this  section,  nor  shall  any  such 

7^ulTJ  ""'  ''^T"^  °"  '^^  ""^^'^  °^  the  lns"a,. 
nnt  f  .  ^'^  °^  *"y  air-conditioning  system 
not  Installed  in  the  factory  of  the  vehic^ 
manufacturer,  where  the  particular  veh ic  e 
or  engine  in  Which  such  airrcondltlonlng  sy  ! 
tern  is  installed  Is  certified  in  accordance  with 
section  206(a)  (3)  with  an  allowance  for  air - 
conditioning  or  similar  equipment  to  be  sub- 
sequently installed.". 

»»^»f  ■  ^oA^^^'^Sraph  (3)  of  subsection  (c)  of 
to  read  as  follows : 

"(3)  (A)  The  manufacturer  shall  furn'sh 
with  each  new  motor  vehicle  or  motor  vehicle 
engine  written  Instructions  for  the  proper 
maintenance  and  use  of  the  vehicle  or  engine 
by  the  ultimate  purchaser  and  such  Instruc- 
tions shall  correspond  to  regulations  which 
the  Administrator  shall  promulgate. 

"(B)  The  Instruction  under  subpara- 
graph (A)  of  this  paragraph  shaU  not  include 
any  condition  on  the  ultimate  purchaser's 
using,  in  connection  with  such  vehicle  or  en- 
gine, any  component  or  .service  (other  than  a 
component  or  service  provided  without 
charge  under  the  terms  of  the  purchase 
agreement)  which  is  identified  by  brand 
trade,  or  corporate  name:  or  directly  or  indi- 
rectly distinguishing  between  service  per- 
formed by  the  franchlsed  dealers  of  auch 
manufacturer  or  any  other  service  establish- 
ments with  which  such  manufacturer  has  a 
commercial  relationship,  and  service  per- 
formed by  independent  automotive  re"pa)r 
facilities  with  which  such  manufacturer  has 
no  commercial  relationship;  except  that  the 
prohibition  of  this  subsection  may  be  waived 
by  the  Administrator  If — 

"(1)  the  manufacturer  satisfies  the  Admin- 
istrator that  the  vehicle  or  engine  will  func- 
tion properly  only  if  the  component  or  service 
so  Identified  Is  used  in  connection  with  such 
vehicle  or  engine,  and 

"(11)  the  Administrator  finds  that  such  a 
waiver  Is  in  the  public  interest. 

"(C)  In  addition,  the  manufacturer  shall 
indicate  by  means  of  a  label  or  tag  perma- 
nently affixed  to  such  vehicle  or  engine  that 
such  vehicle  or  engine  is  covered  by  a  cer- 
tificate of  conformity  issued  for  the  purpose 
o_f^  assuring  achievement  of  emissions  stand- 
ards prescribed  under  section  202  of  this  Act. 
Such  label  or  tag  shall  contain  such  other  In- 
formation relating  to  control  of  motor  ve- 
hicle emissions  as  the  Administrator  shall 
prescribe  by  regulation.". 

Sec.  35.  Section  207  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection: 

"(g)  For  the  purposes  of  tills  section,  the 
owner  of  any  motor  vehicle  or  motor  vehicle 
engine  warranted  under  this  section  Is  re- 
sponsible in  the  proper  maintenance  of  such 
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vehicle  or  engine  to  replace  and  to  maintain, 
at  his  expense  at  any  service  establishment 
or  facility  of  his  choosing,  such  items  as 
spark  plugs,  points,  condensers,  and  ai-.y 
other  part.  Item,  or  device  related  to  emission 
control  (but  not  designed  for  emission  con- 
trol under  the  terms  of  the  last  three  sen- 
tences of  section  207(a)  (1) )  that  has  a  de- 
sign life  of  less  than  the  useful  life  of  such 
vehicle  or  engine,  unless  such  part,  item,  or 
device  Is  covered  by  any  warranty  not  man- 
dated by  this  Act  or  unless  such  part  falls 
prior  to  Its  design  life.". 

Sec.  36.  Section  209(a)  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following: 
"Notwithstanding  any  provisions  of  this  sub- 
section, any  State  which  has  adopted  a  pro- 
gram for  light  duty  motor  vehicle  emission 
Inspection,  testing,  and  maintenance  as  pr.rt 
of  a  State  Implementation  plan  approved  or 
promulgated  under  section  110  of  this  Act 
may  appU'  such  program  as  a  condition 
precedent  to  the  initial  retail  seie,  titling  (if 
any),  or  registration  of  such  motor  vehicle. 
Any  cost  obligation  of  any  dealer  Incurred 
as  a  result  of  any  requirement  Imposed  under 
the  preceding  sentence  shall  be  borne  by  the 
manufacturer.  The  transfer  of  any  such  cost 
obligation  from  a  manufacturer  to  any  dealer 
through  franchise  or  other  agreement  Is  pro- 
hibited." 

Sec.  37.  Section  209  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sub- 
section : 

"(d)  Notwithstanding  subsection  (a)  of 
this  section  any  State  In  which  a  region  or 
portion  thereof  has  been  Identified  pursuant 
to  section  107(d)(1)(A)  of  this  Act  may 
adopt  and  enforce  for  model  year  1979  the 
emission  standards  for  light  duty  motor  ve- 
hicles required  for  model  year  1980  under 
secUon  202(b)  (1)  of  this  Act:  Provided,  That 
the  State  shews  to  the  satisfaction  of  the 
Adnainistrstor  that  the  adoption  of  the 
standard  In  1979  Is  required  to  achieve  any 
ambient  air  quality  standard  by  1982  and 
malntala  thereafter.  Light  duty  motor  ve- 
hicles offered  for  sftle  within  such  State  shall 
be  certiftftd  to  comply  with  such  standards 
In  accordance  with  the  procedures  estab- 
lished under  section  206  of  this  Act.". 

Sec.  38.  Section  211  of  the  Clean  Air  Act 
Is  amended  by  adding  a  new  subsection  as 
f  ollo-ws : 

•'(e)(1)  Effective  upon  March  31.  1977,  it 
shall  be  unlawful  for  any  manufacturer  of 
any  fuel  or  fuel  additive  to  first  Introduce 
Into  commerce,  or  to  Increase  the  concentra- 
tion In  use  of.  any  fuel  or  fuel  additive  for 
general  use  in  light  duty  m-jtor  vehicles 
manufactured  after  model  year  1974  which 
Is  not  subsrtantlally  similar  to  any  fuel  or 
fuel  additive  utilized  In  the  certification  of 
any  model  year  1975,  or  subsequent  model 
year,  vehicle  or  engine  under  section  206  of 
this  Act. 

"(2)  Any  mantifacttirer  of  any  fuel  or  fuel 
additive  which  prior  to  March  31,  1977,  and 
after  January  1,  1S74.  first  introduced  Into 
commerce  or  Increased  the  concentration  in 
use  of  a  fuel  or  fuel  additive  that  would 
otherwise  have  been  prohibited  under  para- 
graph (1)  of  this  subsection  shall,  within 
one  hundred  and  eighty  davs  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1977.  cease  to  distribute  such  fuel 
or  fuel  additive  In  commerce. 

"(3)«S*e  Administrator,  upon  application 
of  any  minufacturer  of  any  fuel  or  fuel  ad- 
ditive, mKy  waive  the  prohibitions  estab- 
U^ed  under  pargraphs  (1)  and  (2)  of  this 
subeectlon  if  he  determines  that  the  appli- 
cant h(V8  established  that  such  fuel  or  fuel 
additive  and  the  etnlselon  product.8  thereof 
wUl  net  Unpair  or  will  not  contribute  to 
impairing  the  performance  over  the  useful 
life  of  any  emission  control  device  or  svptem 
Which  has  been  certified  pursuant  to  section 
206  of  this  Act.  If  the  Administrator  has  not 
acted  to  grant  or  deny  an  application  vmder 
this   paragraph    within    one    hundred    and 


eighty  days  of  receipt  of  such  application, 
the  waiver  authorized  by  this  paragraph  shall 
be  deemed  to  be  granted. 

"(f)  (1)  The  Administrator  shall  conduct  a 
study  concerning  the  effects  on  health  and 
welfare  of  particulate  emission  from  motor 
vehicles  or  motor  vehicle  engines  to  which 
section  202  applies.  Such  .study  shall  charac- 
terize and  q'oantlfy  such  emissions  and  an- 
alyze the  relationship  of  such  emissions  to 
various  fuels  and  fuel  additives. 

"(2)  The  study  shall  also  include  an  an- 
alysis of  partlctilate  emissions  from  mobile 
sources  which  are  not  related  to  engine 
emissions  (including,  but  not  limited  to,  tire 
debris,  and  asbestos  from  brake  lining). 

"(3)  The  Administrator  shall  report  to  the 
Congress  the  findings  and  results  of  the 
study  conducted  under  subsection  (a)  not 
later  than  two  years  after  the  date  of  the  en- 
actment of  the  Clean  Air  Act  Amendments 
of  1877.". 

Ssc.  39.  Section  211  of  the  Clean  Air  Act 
is  araen;ied  by  adding  a  new  subsection  (f) 
as  follows: 

"(f)  The  Administrator  shall  conduct  a 
study  and  report  to  Congress  by  January  1, 
1978,  on  the  emission  of  sulfur-bearing  com- 
pounds from  motor  vehicles  and  motor  ve- 
hicle engines  and  aircraft  engines.  Such 
study  and  report  shall  Include  but  not  be 
limited  to  a  review  of  the  effects  of  surh 
emissions  on  public  health  and  welfare  and 
an  analysis  of  the  costs  and  benefits  of  al- 
ternatives to  reduce  or  eliminate  such  emis- 
sions (Including  desulfurlaatlon  of  fuel, 
short-term   allocation  of  low   sulfur  crude 
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oil,  technological  devices  used  In  conjunc- 
tion with  current  engine  technologies,  alter- 
native engine  technologies,  and  other  meth- 
ods) as  may  be  required  to  achieve  any  pro- 
posed or  promulgated  emission  standards  for 
sulfur  compounds.". 

Sec.  40.  Section  211  of  the  Clean  Air  Act 
is  amended  by  adding  a  new  subsection  (e) 
as  follows:  ^'^' 

"(g)(1)  For  the  purposes  of  thU  subsec- 
tion: 

"(A)  The  terms  'gasoline'  and  'refinery' 
have  the  meaning  provided  under  regula- 
tions of  the  Administrator  promiUgated 
under  this  section. 

"(B)  The  term  'small  refinery'  means  a  re- 
finery producing  gasoline  which— 

"(i)  Is  only  that  fraction  of  the  capacity 
of  which  was  In  operation  or  under  con- 
struction on  October  1,  1976,  and 

"(11)  has  a  crude  oU  or  bona  fide  feed 
stock  capacity  (as  determined  by  the  Ad- 
ministrator) of  50,000  barrels  per  day  or  less 
and  ' 

"(Ui)  is  owned  or  controUed  by  a  refiner 
with  a  total  combined  crude  oil  or  bona  fide 
stock  capacity  (as  determined  by  the  Ad- 
ministrator) of  100,000  barrels  per  dav  or 
less.  •' 

"(2)  No  regulations  of  the  Administrator 
under  this  section  (or  any  amendment  or 
revision  thereof)  respecting  the  control  or 
prohibition  of  lead  additives  In  gasoline 
shall  require  a  small  refinery  prior  to  Oc- 
tober 1,  1982,  to  reduce  the  average  lead  con- 
tent per  gallon  of  gasoline  refined  at  such 
refinery  below  the  applicable  amount  speci- 
fied in  the  table  below: 


If  the  gasoline  production  of  the  small 
refinery  for  calendar  year  1976  (or, 
in  the  case  of  refineries  under  con- 
struction, half  of  the  designed  crude 
oU  capacity)  was  (in  barrels  per 
day) 


The  applicable  amount  Is. 
(in  grams  per  gallon) 


5.000  or  under 

5.001  to  10,000 

10,001  to  15,000 

15,000  or  above 


2  6 

2.0 

1.8 

(') 


>  As  prescribed  by  the  admlrJstrator. 

"(3)  Effective  on  the  date  of  the  enactment 
of  this  subsection,  the  regulations  of  the  Ad- 
ministrator under  this  secUon  respecting  fuel 
addiUves  (40  CFR  part  80)  shall  be  deemed 
amended  to  comply  with  the  requirement 
contained  in  paragraph  (2). 

"(4)  Nothing  in  this  section  shall  be  con- 
strued to  preempt  the  right  of  any  State  to 
take  action  as  permitted  toy  section  211(c) 
(4)  (C)   of  this  Act.". 

Sec.  41.  Title  n  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Paht  C — ^Railroad  Locomottve  Emissions 

"Sec.  235.  (a)  The  Administrator  shall  con- 
duct a  study  and  Investigation  of  emissions 
of  air  pollutants  from  railroad  locomotives, 
locomotive  engines,  and  secondary  power 
sources  on  railroad  rolling  stock,  in  order  to 
determine — 

"(1)  the  extent  to  which  such  emissions 
affect  air  quality  in  air  quality  control  re- 
gions throughout  the  Unlt.«i  States, 

"(2)  the  technological  feasibility  and  the 
current  state  of  technology  for  controlling 
such  emissions,  and 

"(3)  the  status  and  effect  of  current  and 
proposed  State  and  local  regulations  affect- 
ing such  emissions. 

"(b)  Within  one  hundred  and  eighty  days 
after  commencing  such  study  and  investiga- 
tion, the  Administrator  shall  submit  a  re- 
port of  such  study  and  Investigation,  to- 
gether with  re<;oinmendatlons  for  appro- 
priate legislation,  to  the  Senate  Committee 


on  Environment  and  Public  Works  and  the 
House  Committee  on  Interstate  and  Foreign 
Commerce.". 

Sec.  42  (a)  Section  302  of  the  Clean  Air 
Act  is  amended  by  adding  seven  new  subsec- 
tions as  follows : 

"(1)  The  term  'emission  limitation'  mears 
a  requirement  established  by  a  State  or  the 
Administrator  which  limits  the  quantity, 
rate,  or  ooncentrstlon  of  emissions  of  air  pol- 
lutants on  a  continuous  basis.  Including  a 
detailed  schedule  and  timetable  of  compli- 
ance: Provided,  That  in  establishing  an 
emission  llnUtation  for  coal-flred  steam  elec- 
tric generating  units  subject  to  the  provisions 
o;  section  118  which  c<^>mmenced  operation 
before  July  1,  1957.  the  effect  of  the  entire 
stack  height  of  stacks  for  which  a  construc- 
tion contract  was  awarded  before  February  8. 
1974.  may  be  taken  into  account. 

"(J)  The  term  'schediUe  and  timetable  cf 
compliance'  means  a  schedule  of  remedial 
measures  including  an  enforceable  sequence 
of  actions  or  operations  leading  to  compli- 
ance with  an  emission  limitation,  other  lim- 
itation, prohibition,  or  standard. 

"(k)  The  term  'major  emitting  facility' 
means  any  stationary  source  of  air  pollut- 
ants which  emits,  or  has  the  potential  to 
emit,  100  tons  per  year  or  more  of  any  a;r 
pollutent,  except  that  for  the  purposes  of 
section  110(g)  of  thU  Act,  the  term  is  limited 
to  the  following  types  of  such  stationary 
sources:  fossll-fuel  fired  steam  electric  plants 
of  more  than  250  million  British  thermal 


18528 


CONGRESSIONAL  RECORD  —  SENATE 


units   per   hour   heat   Input,    coal   cleaning 
plants    (thermal   diyers),   kraft   pulp   mills, 
Portland     Cement     plants,     primary     zinc 
smelters,  iron  and  steel  mill  plants,  primary 
aluminum    ore    reduction    plants,    primary 
copper  smelters,  municipal  Incinerators  ca- 
pable of   charging  more   than  250   tons  of 
refuse   per   day,   hydrofluoric,   sulfuric,   and 
nitric  acid  plants,  peiroleum  refineries,  lime 
plants,    phosphate    rock    processing    plants, 
coke  oven  batteries,  sulfur  recovery  plants, 
carbon  black  plants   (furnace  process) ,  pri- 
mary lead  smelters,  fuel  conversion  plants, 
sintering  plants,  secondary  metal  production 
fdciUties,  chemical  process  plants,  fossil-fuel 
>^ollers   of    more    than    250    million    British 
thermal  units  per  hour  heat  Input,  petro- 
leum storage  and  transfer  facilities  with  a 
capacity  exceeding  300,000  barrels,  tacor.ite 
ore  processing  facilities,  glass  fiber  processing 
plants,    charcoal    production   facilities,    and 
such  other  major  emitting  facilities  as  the 
Administrator  determines  to  be  significant 
potsntia!  sources  of  air  pollutants. 

■'(1)  The  term  'baseline  air  quality  con- 
centration' refers  to  the  ambient  concertra- 
tion  levels  which  exist  at  the  time  of  the 
first  application  for  a  permit  in  an  area  un- 
der section  110(g)  of  this  Act,  based  on  air 
quality  data  availatle  in  the  Environmental 
Protection  Agency  or  an  air  pollution  control 
agency  and  such  monitoring  data  as  the  per- 
mitting authority  may  require  the  permit 
applicant  to  submit.  Such  ambient  concen- 
tration levels  shall  take  Into  account  all  pro- 
jected emissions  In,  or  which  may  affect, 
£uch  area  from  any  major  emitting  facility 
on  which  construction  commenced  prior  to 
January  6,  1975,  but  which  has  not  begun 
operation  by  the  date  of  the  ba.<?ellne  air 
quality  concentration  determination.  Emis- 
sions of  sulfur  oxides  and  particulate  matter 
from  any  major  emittliig  facility  en  which 
construction  commenced  after  January  6, 
1975.  shall  be  accounted  against  the  limita- 
tions on  projected  Increases  In  pollutant 
concentrations  established  in  paragraph  (2) 
and  (5)  of  section  110(g)  of  this  Act. 

"(m)  The  term  'stationary  source'  shall 
have  the  same  meaning  as  such  term  has 
under  section  111(a)  (3)  of  this  Act. 

"(n)  The  term  'reasonable  further  prog- 
ress' means  that  combination  of  control 
measures  necessary  to  reduce  emlssion.«^  in 
the  region  or  portion  thereof  so  as  to  mini- 
mize In  each  successive  year  on  an  Incre- 
mental basis  both  the  number  of  times  and 
the  extent  to  which  the  applicable  standard 
is  exceeded,  the  result  of  which  will  be 
achievement  of  the  applicable  standard  in 
the  time  required. 

"(o)  The  term  'lowest  achievable  emis- 
sions rate'  means  that  rate  of  emissions 
waich  refiects  either  (A)  the  most  stringent 
eniisslons  limitation  which  Is  contained  in 
the  implementation  plan  of  any  State  and 
which  Is  determined  by  the  reviewing  State 
to  be  achievable  "or  (B)  the  lowest  emission 
raie  which  is  achieved  In  practice  for  such 
type  of  source,  whichever  Is  lower.". 

!b)  Section  302(d)  of  the  Clean  Air  Act  Is 
r  mended — 

(1)  by  striking  out  the  word  "and"  Imme- 
diately preceding  "American  Samoa"; 

(2)  by  striking  the  period  immediately 
lollowlng  "American  Samoa"  and  inserting 
in  lieu  thereof  ",  and  the  Trust  Territory  of 
the  Pacific  Islands.". 

Sec.  43.  (a)  Section  304(a)  of  the  Clean  Air 
Alt  is  amended — 

'  1 )  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  In  lieu 
thereof  ".  or";  and 

(2)  by  inserting  Immediately  after  para- 
graph (2)   the  following  new  paragraph: 

"(3)  against  any  person  v/ho  proposes  to 
construct  or  constructs  any  new  major  emit- 
ting facility  Without  a  permit  required  un- 
der  section    110(g)    of   this   Act   or   who   is 
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alleged  to  be  in  violation  of  any  condition 
of  such  permit.". 

(b)  Section  304(f)  of  the  Clean  Air  Act  Is 
amended  by  Inserting  "requirement,"  after 
"a"  In  paragraph  ( 1 ) . 

Szc.  44.  (a)  Section  307  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(d)  In  any  Judicial  proceeding  under  this 
section,  the  court  may  award  costs  of  litiga- 
tion (including  reasonable  attorney  and  ex- 
pert witness  fees)  whenever  It  determines 
that  such  award  Is  appropriate.". 

(b)  Section  113(b)  of  such  Act,  as  amended 
by  this  Act,  Is  further  amended  by  adding 
the  following  at  the  end  thereof:  "In  the 
case  of  any  action  brought  by  the  Adminis- 
trator under  this  subsection,  the  court  may 
award  costs  of  htlgatlon  (including  reason- 
able attorney  and  expert  witness  fees)  to 
the  party  or  parties  against  whom  such 
action  was  brought  In  any  case  where  the 
court  finds  that  such  action  was  unreason- 
able.". 

Sec.  45.  (a)  The  Clean  Air  Act  Is  amended 
by  Inserting  a  new  section  314  as  follows 
after  section  313  and  renumbering  succeed- 
ing sections  accordingly: 

"EMPLOYEE    PROTECTION 

"Sec.  314.  (a)  No  person  shall  fire,  or  In 
any  other  way  discriminate  against,  or  cause 
to  be  fired  or  dl.scrlminated  against,  any 
employee  or  any  authorized  representative  of 
employees  by  reason  of  the  fact  that  such 
employee  or  representative  has  filed.  In- 
stituted, or  caused  to  be  filed  or  Instituted 
any  preceding  under  this  Act  or  under  any 
apllcable  Implementation  plan,  or  has  testi- 
fied or  Is  about  to  testify  in  any  proceeding 
resulting  from  the  administration  or  en- 
forcemeat  of  the  provisions  of  this  Act  or 
of  any  applicable   implementation  plan. 

"(b)  Any  employee  or  a  representative  of 
employees   who   believes   that   he    has    been 
fired  or  otherwise  discriminated  against  by 
any  person  In  violation  of  subsection  (a)  of 
this  section  may,   within  thirty  days  after 
such  alleged  violation  occurs,  apply  to  the 
Secretary   of   Labor    for    a    review    of   such 
firing   or  alleged   discrimination.   A   copy  of 
the  application  shell  be  sent  to  such  person 
who  shall  be  the  respondent.  Upon  receipt  of 
such  application,  the  Secretary  of  Labor  shall 
cause  such  investigation  to  be  made  as  he 
deems  appropriate.  Such  investigation  shall 
provide  an  opportunity  for  a  public  hearing 
at  the  request  of  any  party  to  such  review 
to  enable  the  parties  to  present  information 
relating  to  such  alleged  violation.  The  parties 
shall   be  given   written   notice  of  the   time 
and  place  of  the  hearing  at  least  five  days 
prior  to  the  hearing.  Any  such  hearing  shall 
be  of  record  and  shall  be  subject  to  section 
554   of   title   5   of   the   United   States   Code 
Upon  receiving  the  report  of  such  Investiga- 
tion, the  Secretary  of  Labor  shall  make  flnd- 
Incs  of  fact.  If  he  finds  that  such  violation 
did  occur,  he  shall  issue  a  decision.  Incor- 
porating an  order  therein  and  his  findings 
requiring  the  party  committing  s-.ich  viola- 
tion to  take  such  affirmative  action  to  abate 
the  violation  as  the  Secretary  of  Labor  deems 
aonroprlate.   Including,   but  not  limited   to 
the   rehiring   or   reinstatement   of   the    em- 
Dloyee  or  representative  of  emplovees  to  his 
former   position    with    compensation.   If  he 
finds  that  there  was  no  such  violation    he 
shall  Issue  an  order  denying  the  application 
Such  order  Issued  by  the  Secretary  of  Labor 
under  this  subparagraph  shall  be  subject  to 
tudlclal  review  In  the  same  manner  as  orders 
and  decisions  of  the  Administrator  are  sub- 
ject to  ludlcial  review  under  this  Act. 

"(c)  Whenever  an  order  Is  issued  under 
this  section  to  abate  such  violation,  at  the 
request  of  the  applicant,  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses 
(Including  the  attorney's  fees)  as  deter- 
mined  by  the  Secretary  of  Labor,  to  have 


been  reasonably  Incurred  by  the  applicant 
for,  or  m  connection  with,  the  Institution 
and  prosecution  of  such  proceedings  shall 
be  assessed  against  the  person  commlttinif 
such  violation.  * 

"(d)  This  section  shall  have  no  applica- 
tion to  any  employee  who,  acting  without 
direction  from  his  employer  (or  his  agent) 
deliberately  violates  any  requirement  of  an 
applicable  Implementation  plan  approved 
or  promulgated  under  section  llo  of  this 
Act,  a  new  soiu-ce  performance  standard  un- 
der .section  111  of  this  Act,  a  standard  for 
hazardous  emissions  under  section  112  of 
this  Act,  any  requirement  relating  to  In- 
spections under  section  114  of  this  Act  or 
any  other  prohibition  or  limitation  estab- 
lished under  this  Act. 

"(e)   The  Administrator  shall  conduct  con- 
tinuing evaluations  of  potential  loss  or  shirts 
of  employment  which  m.ay  result  from  the 
administration  or  enforcement  of  the  pro- 
vision of  this  Act  and  applicable  Implemen- 
tation plans.   Including   where   appropriate 
investigating   threatened!    plant   closures   or 
reductions  In  employment  allegedly  result- 
ing from  such   administration   or   enforce- 
ment. Any  employee  who  Is  discharged,  or 
laid  off,  threatened  with  discharge  or  layoff, 
or  otherv/lse  discriminated  against  by  any 
penson  because  of  the  alleged  results  of  such 
admlnlstrBtlon  or  enforcement,  or  any  repre- 
sentative of  such  employee,  may  request  the 
Administrator  to  conduct  a  full  Investiga- 
tion of  the  matter.  The  Administrator  shall 
thereupon    Investigate    the    matter   and,   at 
the  request  of  any  party,  shall  hold  public 
hearings  on  not  less  than  five  davs'  notice, 
and  shall  at  such  hearings  require  the  par- 
ties.   Including    the    employer    Involved,    to 
present  Information  relating  to  the  actual 
or  potential  effect  of  such  administration  or 
enforcement  on  employment  and  on  any  al- 
leged discharge,  lay  off,  or  other  discrimina- 
tion and  the  detailed  reasons  or  Justification 
therefor.  Any  such  hearing  shall  l)e  of  rec- 
ord and  shall  be  subject  to  section  554  of 
title  5  of  the  United  States  Code.  Upon  re- 
ceiving the  report  ot  such  investigation,  the 
Administrator  shall   make   findings  of  fact 
as  to  the  effect  of  such  aduiinistration  or 
enforcement  on  employment  and  on  the  al- 
leged discharge,  layoff,  or  discrimination  and 
shall    make    such    recommendations    as    he 
deems    appropriate.    Such    report,    findings, 
and  recommendations  shall  be  available  to 
the  public.  Nothing  in  this  subsection  shall 
be  construed  to  require  or  authorize  the  Ad- 
ministrator or  any  State  to  modify  or  with- 
draw any  standard,  limitation,  or  any  other 
requirement  of  this  Act  or  any  applicable 
Implementation  plan.". 

(b)   Section  114  of  the  Clean  Air  Act  Is 
amended : 

(1)  To  amend  paragraph  (111)  of  sub- 
section 114(a)  to  read  as  follows: 
"(HI)  carrying  out  section  11&.  303,  or  314.". 
(2)  To  amend  paragraph  (2)  of  subsection 
114(a)  to  strike  the  "ana"  at  the  end  of  sec- 
tion n4(a)(2)(A);  to  change  the  period  at 
the  end  of  section  114(a/  (2)  (B)  to  a  comma; 
end  Inserting  the  following:  "and  (C)  may  at 
reasonable  times  have  access  to  and  copy  any 
employer  s  records  relating  to  matters  being 
Investigated  pursviant  to  section  314.". 

Sec.  46.  The  Clean  Air  Act  Is  amended  by 
Inserting  a  new  section  315  as  follows  after 
new  section  314  and  renumbering  succeeding 
sections  accordingly: 

"national  commission  on  air  quality 
"Sec.  315.   (a)   There  Is  established  a  Na- 
tional Commission  on  Air  Quality  which  shall 
study  and  report  to  the  Congress  on — 

"the  economic,  technological,  and  en- 
vironmental consequences  of  achieving  the 
purposes  of  this  Act  and  programs  author- 
ized by  It; 

"(2)  available  alternatives,  Including  en- 
forcement mechanisms  to  protect  and  en- 
hance  the   quality   of   the   Nation's   air   re- 
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sources  so  as  to  promote  the  public  health 
and  welfare  and  to  achieve  the  other  pur- 
poses of  the  Act,  including  achlevem.ent  and 
maintenance  of  national  ambient  air  quality 
standards  and  in  accordance  with  subsection 
(i)  of  this  section  the  prevention  of  signifi- 
cant deterioration  of  air  quality; 

"(3)  the  technological  capability  of  achiev- 
ing and  the  economic,  energy,  and  environ- 
mental Impacts  of  achieving  or  not  achieving 
required  emission  control  levels  for  mobile 
sources  of  oxides  of  nitrogen  (including  the 
research  objective  of  0.4  gram  per  vehicle 
mile)  In  relation  to  and  independent  of  emis- 
sions of  oxides  of  nitrogen  from  stationary 
sources; 

"(4)  air  pollutants  not  presently  regulated, 
which  pose  or  may  In  the  future  pose  a  threat 
to  public  health  or  public  welfare  and  options 
available  to  regulate  emissions  of  such  pol- 
lutants; 

"(5)  the  adequacy  of  research,  develop- 
ment, and  demonstrations  being  carried  out 
by  Federal,  State,  local,  and  nongovernmental 
entities  to  protect  and  enhance  air  quality; 

"(6)  the  ability  of  (Including  financial  re- 
sources, manpower,  and  statutory  authority) 
Federal,  State,  and  local  institutions  to  Im- 
plement the  purposes  of  the  Act; 

"(7)  the  extent  to  which  the  reduction  of 
hydrocarbon  emissions  is  an  adequate  or  ap- 
propriate method  to  achieve  primary  stand- 
ards for  photochemical  oxidants.  Such  study 
shall  Include — 

"(A)  a  description  and  analysis  of  the  vari- 
ous pollutants  which  are  commonly  referred 
to  as  'photochemical  oxidants'  or  chemical 
precursers  to  photochemical  oxidants; 

"(B)  an  analysis  of  any  pollutants  or  com- 
bination of  pollutants  which  need  to  be  re- 
duced to  achieve  any  photochemical  oxidant 
standard,  and  the  amount  of  such  reduction; 
"(C)  the  relationship  between  the  reduc- 
tions of  hydrocarbons,  oxides  of  nitrogen, 
and  any  other  pollutants  and  the  achieve- 
ment of  applicable  standards  for  photochemi- 
cal oxidants; 

"(D)  the  degree  to  which  background  or 
natural  sources  and  long-range  transporta- 
tion of  pollutants  contribute  to  measured 
ambient  levels  of  photochemical  oxidants; 
"(E)  any  other  oxldant-related  Issues 
which  the  Commission  determines  to  be  ap- 
propriate; 

"  (8)  (A)  the  special  problems  of  small  busi- 
ness and  government  agencies  In  obtaining 
reductions  of  emissions  from  existing  sources 
In  order  to  offset  Increases  in  emissions  from 
new  sources  for  the  purposes  of  this  Act;  and 
"(B)  alternative  strategies  for  permitting, 
without  Impending  the  achievement  of  na- 
tional ambient  air  quality  standards  as  ex- 
peditiously as  possible,  the  construction  of 
new  facilities  and  the  modification  of  exist- 
ing facilities  In  air  quality  control  regions 
exceeding  the  national  ambient  air  quality 
standard  for  any  pollutant  regulated  under 
the  Act. 

"(b)  Such  Commission  shall  be  appointed 
within  sixty  days  after  enactment  of  this 
section  and  shall  be  composed  of  sixteen 
members.  Including  the  chairman  and  the 
ranking  minority  Member  if  the  Senate  Com- 
mittee on  Environment  and  Public  Works 
and  the  House  Committee  on  Interstate  and 
Foreign  Commerce,  who  shall  serve  on  such 
Commission  ex  officio  and  without  vote,  and 
twelve  members  of  the  public  appointed  by 
the  President.  Such  Commission  shall  In- 
clude four  State  Governors,  who  may  desig- 
nate the  chief  administrative  officers  of  the 
State's  air  pollution  control  agency.  The 
Chairman  of  such  Commission  shall  be 
elected  from  among  its  members. 

"(c)  The  heads  of  the  departments,  agen- 
cies, and  histrumentalitles  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Commission  in  carrying  out 
the  requirements  of  this  section,  and  shall 
furnish  to  the  CommLssion  such  information 


as  the  Commission  deems  necessary  to  carry 
out  this  section. 

"(d)  A  report,  together  with  any  appro- 
priate recommendations,  shall  be  submitted 
to  the  Congress  on  the  results  of  the  investi- 
gation and  study  concerning  paragraphs  (3) 
and  (8)  of  subsection  (a)  of  this  section  no 
later  than  March  1,  1978,  In  order  that  Con- 
gress may  have  this  information  in  a  timely 
fashion  If  It  deems  further  charges  are  needed 
In  the  requirements  for  control  of  emissions 
of  oxides  of  nitrogen  under  this  Act;  and 
for  other  purposes. 

"(e)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  a  report  shall  be  sub- 
mitted with  regard  to  all  other  Commission 
studies  and  investigations,  together  with  any 
appropriate  recommendations,  not  later  than 
three  years  after  the  date  of  enactment  of 
this  section. 

"(2)  A  report  on  the  results  of  the  study 
snd  Investigation  of  the  Commission  au- 
thorized under  subsection  (I)  of  this  section, 
together  with  any  appropriate  recommenda- 
tions, shall  be  submitted  not  later  than  two 
years  after  the  date  of  enactment  of  this 
section. 

"(3)  A  report  on  the  results  of  the  study 
and  investigation  of  the  Commission  author- 
ized under  subsection  (a)  (7)  of  this  section, 
together  with  any  appropriate  recommenda- 
tions, shall  be  submitted  not  later  than  two 
years  after  the  date  of  enactment  of  this  sec- 
tion. During  the  preparation  of  this  specific 
study  and  report,  the  Commission  shall  seek 
the  participation  and  consultation  of  the 
Chairman  of  the  Council  on  Environmental 
Quality;  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration; 
the  Administrator  of  the  Environmental  Pro- 
tection Agency;  and  Governors  of  those 
States  having  air  quality  control  regions  m 
which  primary  ambient  air  quality  standards 
for  photochemical  oxidants  are  exceeded  at 
the  time  of  enactment  of  these  amend- 
ments or  are  projected  to  be  exceeded  within 
the  period  of  the  study,  or  the  chief  admin- 
istrative officers  of  their  State  air  pollution 
control  agencies  designated  by  any  State 
Governor.  The  Commission  may  contract 
with  noproflt  technical  and  scientific  or- 
ganizations, including  the  National  Academy 
of  Sciences,  for  the  purpose  of  developing 
necessary  technical  Inlormatlon  for  the  study 
authorized  by  subsection  (a)  (7)  of  this  sec- 
tion. 

"(f)  The  members  of  the  Commission  who 
are  not  officers  or  employees  of  the  United 
States,  while  attending  conferences  or  meet- 
ings of  the  Commission  or  while  otherwise 
serving  at  the  request  of  the  Chairman  shall 
be  entitled  to  receive  compensation  at  a  rate 
not  In  excess  of  the  maximum  rate  of  pay 
for  grade  GS-18,  as  provided  In  the  General 
Schedule  under  section  5332  of  title  V  of 
the  United  States  Code,  including  travel- 
time  and  while  away  from  their  homes  or 
regular  places  of  business  they  may  be  al- 
lowed travel  expenses,  including  per  diem 
In  lieu  of  subsistence  as  authorized  by  law 
(5  U.S.C.  73D-2)  for  persons  In  the  Govern- 
ment service  employed  Intermittently. 

"(g)  There  Is  authorized  to  be  appropri- 
ated, for  use  In  carrying  out  this  section,  not 
to  exceed  917,000,000  beglnnlrig  In  fiscal  year 
1978. 

"(h)  In  the  conduct  of  the  study,  the 
Commission  is  authorized  to  contract  with 
nongovernmental  entitles  that  are  compe- 
tent to  perform  research  or  Investigations  In 
areas  within  the  Commission's  mandate,  and 
to  hold  public  hearings,  forums,  and  work- 
shops to  enable  full  public  participation. 

"(1)  (1)  The  Commission  shall.  In  carrying 
out  the  study  authorized  under  this  section, 
give  priority  to  a  study  of  the  Implementa- 
tion of  the  provisions  of  subsection  (g)  of 
section  110  of  this  Act. 

"(2)  In  carrying  out  the  authority  of  this 
subsection  the  Commission  shall  study, 
among  others,  the  following : 


"(A)  whether  the  provisions  reUtlng  to  the 
designation  of,  and  protection  of  air  quality 
in  class  I  regions  under  this  Act  are  appro- 
priate to  protect  the  air  quality  over  lands  of 
special  national  significance,  including  rec- 
omendations  for,  and  methods  to  (1)  add  to 
or  delete  lands  from  such  designation,  and 
(II)  provide  appropriate  protection  of  the 
air  quality  over  such  lands; 

"(B)  whether  the  provisions  of  subsection 
(g)  of  section  110  of  this  Act,  Including  the 
three-hour  and  twenty-four-hour  incre- 
ments, (1)  affect  the  location  and  size  of 
major  emitting  facilities,  and  (11)  whether 
such  effects  are  In  conflict  or  consonance 
with  other  national  policies  regarding  the 
development  of  such  facilities; 

"(C)  whether  the  technology  is  available 
to  control  emissions  from  the  major  emitting 
facilities  which  are  subject  to  regulation 
under  subsection  (g)  of  section  110  of  this 
Act.  Including  an  analysis  of  the  costs  asso- 
ciated with  that  technology; 

"(D)  whether  the  exclusion  of  nonmajor 
emitting  sources  from  the  regulatory  frame- 
work under  this  Act  will  affect  the  protection 
of  air  quality  In  class  I  and  cla&s  n  regions 
designated  under  this  Act; 

"(E)  whether  the  increments  of  change  of 
air  quality  under  this  Act  are  appropriate  to 
prevent  significant  deterioration  of  air  qual- 
ity In  class  I  and  class  II  regions  designated 
under  this  Act;  and 

"(F)  whether  the  choice  of  predictive  air 
quality  models  and  the  assumptions  of  those 
models  are  appropriate  to  protect  air  qual- 
ity In  the  class  I  and  class  n  regions  desig- 
nated under  this  Act  for  the  pollutants  sub- 
ject to  regulation  under  subsection  (g)  of 
section  110  of  this  Act. 

"(3)  For  the  study  authorized  under  this 
subsection  there  shall  be  made  available  by 
contra:^t  to  the  Commission  from  the  appro- 
priation to  the  Environmental  Protection 
Agency  for  fiscal  year  1977  the  sum  of 
$1,000,000.". 

Sec.  47.  Section  318  of  the  Clean  Air  Act, 
as  redesignated  by  this  Act,  is  amended  to 
read  as  follows: 

"aothorization  or  appropriations 
"Sec.  318.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act,  other  than 
sections  103(f)(3)  and  (d),  104,  110(h)(7). 
150  through  157,  212.  315,  and  403,  not  to 
exceed  $147,805,000  for  fiscal  year  1977,  and 
8200,000.000  for  each  of  fiscal  years  1978,  1979. 
and  1980.  There  are  authorized  to  be  appro- 
priated to  carry  out  section  110(h)  (7)  of  this 
Act  beginning  In  fiscal  year  1978,  $75,000,000 
to  be  available  until  expended.  There  are  au- 
thorized to  be  appropriated  for  carrying  out 
research,  development  and  demonstration 
under  sections  103  and  104  of  this  Act  $120.- 
000,000  for  fiscal  year  1978.". 

Sec.  48.  The  Federal  Trade  Commission 
shall  undertake  a  study  of  the  Impact  on 
competition  of  any  warranty  required  to  be 
provided  pursuant  to  the  Clean  Air  Act,  tak- 
ing into  account  the  objectives  of  the  Act. 
Such  study  shall  include  public  hearings. 
Such  study  shall  Include  an  analysis  of  any 
measures  Implemented  by  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  prevent  or  diminish  the  Impact  of  such 
warranties  on  competition  and  shall  Include 
a  finding  with  respect  to  whether  or  not  a 
significant  Impact  on  competition  would  re- 
sult from  such  warranty  if  the  warranty  ap- 
plied for  the  actual  useful  life  of  the  vehicle. 
Such  study  shall  be  undertaken  primarily 
by  the  Bureau  of  Competition  In  consulta- 
tion with  the  Bureau  of  Consumer  Affairs, 
the  Department  of  Justice,  and  the  Envi- 
ronmental Protection  Agency.  The  report  of 
such  study  shall  be  submitted  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep- 
resentatives no  later  than  eighteen  months 
after  the  enactment  of  the  Clean  Air 
Amendments  of  1977. 
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Sec.  49    Tbe  Congress  finds  tliat  emissions 
cf   oxldfs  of  nitrogen   are  projected  to   in- 
crease dramatically  in  coming  years  and  that 
Inadequate  controls  are  currently  projected 
lor  stationary  s.ources  o!  oxides  of  nitrogen. 
and  directs  the  Administrator  to  study  and 
report  to  the  Coiigress  within  one  year  on 
the  possible  creation  of  a  system  of  penal- 
ties en  emissions  of  oxides  of  nitrogen.  Such 
penalties  shall   be  designed  for  new   major 
emitting  facilities,  or  existing  major  emitting 
facilities,  or  both,  to  encourage  the  develop- 
ment of  more  effective  systems  and  technolo- 
gies  for   control   of  emissions  of   oxides   of 
nitrogen.  Any  proposed  penalty  system  rec- 
ommended by  the  Administrator  shotild  be 
planned  to  terminate,  for  each  category  of 
tacUlUes,  at  such  time  as  the  Administrator 
is  satisfied   that  adequate  technology  exists 
and  Is  available  to  control  oxides  of  nitrogen 
to  the  greatest  extent  practicable  for  that 
categon,-   of   faculties,    and   that   such   con- 
trols arc-  being,  or  will  be.  Installed  on  all 
such  fac:".itie.s.  As  a  part  of  such  report,  the 
Administrator  shall  also  reconunend  a  sys- 
tem by  which  major  emitting  facilities  vn)uld 
be  required  to  compile  records  to  determine 
any   such   emission  penalty  that  would   be 
due. 

Sec.  50.  Not  later  than  July  1.  1977.  or 
ninety  days  following  enactment  of  thLs  .^ct. 
whichever  is  later,  the  Admlnlstratcr  shall 
arrange  for  the  erection  of  signs  or  other 
public  notifications,  consistent  with  the 
Highway  Beautificatlnn  Act.  at  major  points 
of  public  access  to  any  metrcpoUtan  area 
where  any  primary  ambient  air  quality 
standard  has  not  been  attained  and  main- 
tained as  of  such  dace.  Such  sign  or  notifi- 
cation shall  specify  that,  due  to  poUutlon, 
the  all  In  that  area  Is  hazardous  to  public 
■-»i't<^  Pt  various  times  during  the  j-ear.  The 
Administrator  siiall  remove  such  si  en  or 
other  notiflcatlon  when  he  determines  that 
such  area  no  longer  exceeds  any  primary 
ambient  air  quality  .standard. 

Sec.  51.  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  conduct  a 
.study  and  report  to  the  Congress  not  later 
than  January  i.  1979.  on  the  effects  on  pub- 
lic health  and  welfare  of  odors  or  odorous 
emissions,  the  sources  of  such  emissions,  the 
technology  or  other  measures  available  for 
control  of  such  emissions  and  the  costs  of 
such  technology  or  measures,  and  the  costs 
and  benefits  of  alternative  measures  or  strat- 
egies to  abate  such  emission"?.  Such  report 
Shan  include  an  evaluation  of  whether  air 
quality  criteria  or  national  ambient  air 
quality  standards  should  be  published  under 
the  Clean  Air  Act  for  odors,  and  what  other 
.strategies  or  authorities  tinder  the  Clean 
Air  Act  are  avanable  or  appropriate  for 
abating  such  emission. 

Sec  52.  (a)  No  suit,  action,  or  other  pro- 
ceeding lawfuHy  commenced  by  or  agaln.st 
ti-e  Administrator  or  any  other  officer  or 
employee  of  the* United  States  in  his  official 
capacity  or  In  relation  to  the  discharge  of 
his  offlcial  duties  under  the  Clear  Air  Act,  as 
amended,  as  In  effect  immediately  prior  to 
the  date  of  enRctment  of  this  A.-t  shall  abate 
by  reason  of  the  taJc'ng  effect  of  the  amend- 
ments made  by  this  Act.  The  court  may,  on 
its  own  motion  or  that  of  any  party  made 
at  any  time  w;th!n  twelve  months  after 
6uch  taking  effect,  allow  the  same  to  be 
maintained  by  cr  against  the  ArtminHtrator 
or  such  officer  or  employee. 

(b)  All  niles.  regulations,  orders,  determl- 
natlon.-i,  contrarts.  certifications,  authoriza- 
tlori,  delpgatio;;-,  or  other  acticn.-s  du.'y  is- 
sued, made,  cr  taken  by  or  pursuant  to  the 
Clean  Air  Art.  a.«!  amended,  as  In  effect  im- 
inediateiy  prior  to  the  date  of  enactment  of 
this  Act,  and  pertaining  to  any  functions 
CK-wers.  requirement.s,  and  djties  under  the 
Clean  Air  Act.  as  amended,  as  In  effect  im- 
mediately prior  to  the  cii^Te  of  enactment  of 
this  Act,  and  not  su.sp€iided  by  the  Admln- 
istratoi-  or  the  courts,  .«ha:i  continue  in  fu'l 
foi  ce  and  effect  after  the  date  of  enactment 
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at  this  Act  until  modified  or  rescinded  in 
accordance    with    the    Clean    Air    Act    as 

amended  by  this  Act. 

(c)  Nothing  in  tlriis  Act  nor  any  action 
taken  pursuant  to  this  Act  shail  in  any  way 
affect  any  requirement  of  an  approyed  im- 
plementation plan  in  effect  under  section 
110  of  this  Act  or  any  other  provision  of  the 
Act  In  effect  tmder  the  Clean  Air  Act  before 
the  date  of  enactment  of  this  section  untu 
modified  or  rescinded  in  accordance  with  the 
Clean  Air  Act  as  amended  by  this  Act. 

Sec.  53.  Section  lU  (c)  (2)  of  such  Act  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)(1)  Any  measure  In  an  applicable 
implementation  plan  which  requires  a  toll 
or  or  other  charge  for  the  use  of  a  bridge 
located  entirely  within  one  city  shall  be 
eliminated  from  such  plan  by  the  Admin- 
istrator upon  app'.icaUon  by  the  Governor  of 
the  State,  which  application  shall  include  a 
certification  by  tlie  Governor  that  he  will 
revise  such  plan  in  accordance  with  clause 
(U). 

"(ii)  In  the  case  of  any  applicable  Imple- 
mentation plan  with  respect  to  which  a 
measure  has  been  eliminated  under  clause 
(i),  such  plan  shall,  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  sub- 
paragraph, be  revised  to  Include  comprehen- 
sive mea.«iiu-es  (including  the  written  evi- 
dence required  by  section  110(h)  (2)  (D) ),  to: 
"(A)  establish,  expand,  or  Improve  public 
transportation  measures  to  meet  basic  trans- 
portation needs,  as  expeditiously  as  is  prac- 
ticable; and 

"(B)  implement  transportation  control 
measures  necessary  to  attain  and  maintain 
national  ambient  ali  quality  standards, 
and  su(ih  revised  plan  shall,  for  the  purpose 
of  Implementing  such  comprehensive  public 
transportation  measures.  Include  requlre- 
menta  to  use  (in  so  far  as  Is  necessary)  Fed- 
eral grants,  state  or  local  funds,  or  any 
combination  of  such  grants  and  funds  as 
may  be  consistent  with  the  terms  of  the 
legislation  providing  such  grants  and  funds. 
Such  measures  shall,  as  a  substitute  for  the 
tolls  or  charges  eliminated  under  clause  (I), 
provide  for  emissions  reductions  equivalent 
to  the  reductions  Identified  with  the  tolls  or 
charges  eliminated. 

"(ill)  Any  revision  of  an  implementation 
plan  for  purposes  of  meeting  the  require- 
ments of  clause  (11)  shall  b-  submitted  In 
coordlnaUon  with  any  plan  revision  required 
under  section  110(h).". 

Skc.  54  The  Administrator  shall  conduct 
a  study  concerning  the  effect  on  the  public 
health  and  welfare  of  sulfate  emissions  from 
aU  sources.  The  Administrator  shall  report 
the  results  of  such  study,  including  a  recom- 
mendaUon  regarding  the  feasibility  and 
necessity  of  regulating  sulfate  emissions,  to 
the  appropriate  committees  of  Congiess  not 
later  than  two  years  after  the  date  of  enact- 
ment of  this  section. 

Sec.  65.  (a)  Not  later  than  12  months  after 
the  date  of  enactment  of  this  Act  the  Admin- 
istrator   of    the    Entrtronmental    Protection 
Agency  shall  publish  throughout  the  United 
Statas  a  list  of  all  known  chemical  contami- 
nants resulting  from  environmental   pollu- 
tion which  have  been  found  In  human  tissue, 
including  blood,  urine,  breast  milk,  and  ail 
other  human  tissue.  Such  list  shall  be  pre- 
pared for  the  United  States  and  sh.ill  indi- 
cate the  approximate  number  of  ca.'es    the 
ranre  of  levels  fcund,  and  the  mean  levels, 
(to)    Not  later  then   18  months  after  the 
date  of  enactment  of  this  Act  the  Admin- 
istrator shall  publish  in  the  .oame  manrer  an 
explanation   of   what   Is   known    about   the 
manner  in  which  the  chemicals  described  In 
subsection  (a)  entered  the  environment  and 
thereafter  human  tissue. 

(c)  The  Administrator,  in  consultation 
with  the  National  Institutes  of  Health,  the 
National  Center  for  He.ilth  Statistics,  and 
the  National  Center  for  Health  Services  Re- 


search and  Development,  shall  U  fea.sible 
conduct  an  epidemiological  study  to  demon- 
strate the  relationship  between  levels  of 
chemicals  in  the  environment  and  in  human 
tlsstie.  Such  study  shaU  be  made  In  appro- 
priate regions  car  area*  of  the  United  States 
in  order  to  determine  any  different  results  in 
such  regions  cr  areas.  The  results  of  such 
study  shall,  as  soon  as  pracUcable.  be  re- 
ported to  the  approprUte  committees  of  the 
Congress. 

Sec.  56.  Notwith.standing  Che  provisions 
of  Section  122  of  the  Clean  Air  Act  u 
amended  (Measures  to  Prevent  Economic 
Disruption  or  Unemployment),  the  President 
in  considering  an  Order  or  Rule  to  require 
the  use  of  locaUy  or  regior.ally  available  coal 
cr  coal  derivatives  to  prevent  economic  dis- 
location or  unemployment  shaU  take  Into  ac- 
count the  final  coet  to  the  consumer  of  such 
Order  or  Rule. 

Sec.  57.  This  Act  may  be  cited  as  the 
"Clean   Air   Amendments   of   1977". 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "aye,"  if  prss- 
ent.  It  is  impossible  for  him  to  be  pres- 
ent to  vote.  He  asked  me  to  attempt  to 
obtain  a  pair  for  him.  1  have  tried  to  do 
so.  I  have  been  unable  to  do  so.  I  would 
have  given  him  a  pair  had  I  voted  "no- 
on the  measure,  but  I  have  voted  "aye." 
I  want  the  Record  to  ishow  that  I 
soMght  to  obtain  a  pair  for  Mr.  Morgan 
but  was  unable  to  do  so  and  that  if  he 
were  present  and  voting,  he  would  have 
voted  "aye." 

I  make  the  same  statement  on  behalf 
of  Mr.  Bumpers. 

Mr.  HART.  Mr.  President,  I  move  to  re- 
consider the  vote  by  which  the  bill  was 
passed. 

Ml-.  STAPFORD.  I  move  to  lay  th?t 
motion  on  the  table. 

The  motion  to  lay  on  the  table  v^as 
agreed  to. 

Mr.  HART.  Mr.  President.  I  movj 
that  S.  252  be  indefinitely  postponed 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  for  my  own 
part,  I  wish  to  compliment  the  Senator 
from  Maine,  the  distinguished  subcom- 
mittee chairman,  for  his  work  on  this 
measure,  and  also  the  distinguished 
ranking  minority  member,  tlie  Senator 
from  Vermont,  for  their  excellent 
leadership  on  tins  bill,  a.s  well  as  the  full 
committee  staff  for  all  the  work  they 
have  done. 

Mr.  STAPFORD.  Mr.  President,  I 
would  like  to  express  my  gratification  at 
the  opportunity  to  work  on  this  im- 
portant clean  air  legislation  with  the 
distinguished  chairman  of  the  Commit- 
tee on  Envirocment  and  Public  Works. 
Senator  Randoiph;  the  distinguished 
chairman  of  the  Subcommittee  on  En- 
vironment, Senator  Muskie  of  Maine; 
my  colleague.  Senator  Hakt  of  Colorado, 
and  all  of  the  otheis.  the  minority 
leader.  Senator  Bakej^,  all  of  whom  have 
worked  so  hard  to  bring  the  bill  through 
the  Senate. 

I  especially  want  to  pay  respect  on 
this  side  to  the  members  of  our  staff 
who  have  given  dedicated  service  to  us 
on  the  fioor,  and  earlier  in  the  commit- 
tee, in  the  formulation  and  the  presenta- 
tion of  the  legislation  which  the  Senate 
has  just  paE.jed.  I  have  particular  refer- 
ence here  to  Lee  Rawls,  Bailev  Guard. 
Hal    Era>-man,    Kathy    Cudlipp,    Rick 


Herod,  Mary  Jane  Burdette,  Joan  Ram- 
say, and  Jean  Schrag. 
I  thank  the  Chair. 

Mr.  BAKER.  Mr.  President,  I  take  this 
brief  opportunity  to  commend  the  dis- 
tinguished Senator  from  Vermont,  the 
ranking  Republican  on  the  Environment 
and  Public  Works  Comm.ittee,  for  his 
distinguLshed  service  in  the  passage  of 
this  measure. 

He  has  done  yeoman  duty  as  have 
other  members  of  the  committee  and 
other  Members  of  the  Senate  in  bringing 
to  conclusion  and  final  passage  by  this 
body  of  a  significant  piece  of  new  legis- 
lation. 

I  hope  it  survives  in  conference  in  es- 
sentially this  form  and  is  signed  promptly 
by  the  President. 

Mr.  President,  I  once  again  pay  my 
genuine  and  sincere  respects  and  express 
my  admiration  for  the  distinguished 
chairman  of  the  full  committee.  Senator 
Randolph,  who  has  done  so  much  for  the 
committee,  for  this  branch  of  legislative 
endeavor,  and  for  the  country  in  his  ef- 
forts in  behalf  of  all  of  us. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  yesterday  I  expressed  the  apprecia- 
tion of  the  leadership  on  this  side  of  the 
aisle  to  the  distinguished  chairman  of 
the  Public  W'orks  Committee  and  to  the 
distinguished  manager  of  the  bill.  Mr. 
Randolph,  and  Mr.  Mu5kie,  respectively, 
and  with  respect  to  the  fine  work  that 
was  done  by  the  distinguished  Senator 
from  Vermont  (Mr.  Stafford)  and  vari- 
ous other  Senators  whose  names  I  stated 
specifically  on  yesterday. 

Today  I  say  again  that  it  is  with  great 
admiration  and  respect  that  I  commend 
these  men  for  the  skill  and  the  patience 
and  the  great  ability  which  were  dem- 
onstrated by  all  of  them  as  the  Senate 
worked  its  way  through  this  important 
but  controversial  measure. 
Mr.  RANDOLPH  addressed  the  Chair. 
Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  permit  me  to  supply  one  omis- 
sion in  paying  my  respects  to  the  distin- 
guished chairman  of  the  committee  and 
the  ranking  minority  -  member  of  the 
committee.  I  omitted  to  pay  my  respects 
as  well  to  the  distinguish ed  chairman  of 
the  subcommittee,  Mr.  Muskie,  with 
whom  I  have  served  as  the  ranking  Re- 
publican on  the  subcommittee  and  I  can- 
not tell  you  how  much.  Mr.  President, 
and  tell  my  colleagues  how  much  I  ad- 
mire the  diligence  with  which  he  ap- 
proaches this  legislation  and  the  effec- 
tiveness with  which  he  dispatches  it.  I 
pay  my  special  compliments  and  respects 
to  him  once  again. 

Mr.  RANDOLPH,  Mr.  President,  my 
commendations  are  not  mere  pleasant- 
ries. I  think  the  record  should  reflect 
that  as  chairman  of  the  Committee  on 
Environment  and  Public  Works  I  am 
more  conscientious  than  any  member  of 
that  committee  about  the  constructive 
cooperative  efforts  which  have  charac- 
terized the  members  of  that  committee 
regardless  of  the  party  in  which  they 
hoJd  membevishio. 

This  has  been  a  very  complex,  often  a 
very,  lot  ur.  say,  vigorously  fought  bill. 
I  shall  express  my  thanks  to  all  mem- 
bers of  the  committee.  I  now,  of  course, 
thank  Senator  Muskie,  chairman  of  our 
subcommittee,    handling    this    measure. 


and  Bob  Stafford,  the  ranking  minority 
member,  joining  here  in  hands  across  the 
aisle  as  it  were  to  guide  this  legislation 
to  a  successful  conclusion,  which  in  the 
final  analysis  I  hope  will  be  a  victory  for 
the  American  people. 

This  measure  was  brought  to  the  Sen- 
ate after  approximately  21 2  years  of  work 
on  this  subject  by  the  members  of  the 
Committee  on  Environment  and  Public 
Works.  Attention  to  the  revision  of  the 
Clean  Air  Act  extended  through  the  en- 
tire 94th  Congress  and  now  5  months  into 
the  &5th  Congress.  As  a  mem.ber  cf  this 
committee,  the  past  11  as  its  chairman.  I 
have  never  participated  in  such  extensive 
preparation  of  a  legislative  proposal. 
Since  we  began  this  effort,  there  have 
been  many  days  of  hearings  both  in 
Washhigton  and  in  other  parts  of  the 
country.  There  have  been  58  markup  ses- 
sions by  both  the  Subcommittee  on  En- 
vironmental Pollution  and  the  full  com- 
mittee. In  addition,  members  of  the  com- 
m.ittee participated  in  a  lengthy  confer- 
ence with  the  House  of  Representatives 
last  year  on  a  similar  bill  that  failed  to 
be  enacted  in  the  last  days  of  the  94th 
Congress. 

Throughout  this  period,  the  members 
of  the  committee  have  worked  diligently 
to  examine  the  issues  and  to  develop  a 
legislative  proposal  that  responded  in  a 
balanced  fashion  to  our  country's  en- 
vironmental, economic,  and  .social  needs. 
It  has  been  a  lengthy  process,  but  I  am 
gratified  that  the  members  of  the  com- 
mittee were  willing  to  devote  the  time 
and  energy  required  to  write  this  bill. 

The  able  minority  leader,  Mr.  Baker, 
was  our  ranking  minority  member  when 
the  task  of  writing  a  new  Clean  Air  Act 
was  begun.  His  desii-e  to  produce  an  ef- 
fective and  balanced  bill  is  evident  in  the 
measure  now  before  the  Senate. 

Mr.  President,  all  members  of  the  com- 
mittee have  been  closely  involved  in  the 
preparation  of  this  bill.  Many  have 
specific  areas  of  concern  but  all  have 
worked  together  to  produce  a  workable, 
fair,  and  effective  air  pollution  bill.  Long 
hours,  extensive  preparation,  lengthy 
debate,  and  much  thought  have  all  been 
contributed  by  Senators  Gravel,  Bent- 
sen,  BuRDicK.  Culver,  Hart,  Anderson, 
MoYNiHAN,  McClure,  Domenici,  Chafee, 
and  Wallop.  I  commend  each  of  them 
for  their  participation  in  what  has  been 
a  team  effort  fi-om  beginning  to  end. 

The  Senator  from  Veimont  (Mr.  Staf- 
ford) has  recognized  the  involvement  in 
this  legislation  of  the  members  of  the 
com.mittce's  minority  staff.  As  always, 
the  staff  made  valuable  contributions 
and  helped  Senators  in  carrying  out  their 
responsibilities.  I  commend  the  dedica- 
tion and  loyalty  of  our  majority  staff: 
John  W.  Yago,  Philip  T.  Cummings, 
Richard  M.  Harris,  Leon  G.  Billings,  Karl 
Bi aithv.aite.  Haven  Whiteside,  Charlene 
Sturbitts,  George  F.  Fenton,  Paul  Chimes, 
Polly  Medlin,  Wesley  Hayden,  Frances 
Williams,  Peggy  Nagle,  Deborah  Cana- 
van,  Margaret  Meyer,  Ann  Underwood, 
Kathaleen  Forcum,  Ann  Garrabrant, 
Kathleen  Korpon,  Tanya  Hart,  Elsie 
Kennedy,  John  Freshman,  Sally  Walker, 
Joyce  Kennedy,  Jack  Coogan.  Richard 
Greer,  John  B.  Purinton.  Veronica  Hol- 
land. Randolph  G.  Flood,  Susan  John- 
son, Pat  Stoppe,  Dick  Oshlo,  Kevin  Cor- 


nell. Ronald  Katz,  and  Robert  Van 
Heuvelin. 

As  we  go  to  conference,  I  am  sure  that 
Senator  Robert  C.  Byrd  as  our  leader  in 
this  body  and  Senator  Baker,  who  works 
with  him  as  the  leader  of  the  minority, 
can  know  that  in  the  Senate  even  though 
this  was  a  measure  that  was  controver- 
sial, that  through  the  leadership,  espe- 
cially of  Senator  Byrd,  in  cooperation  of 
Senator  Baker,  we  kept  moving  and  in  3 
days  completed  what  is  a  monumental 
piece  of  legislation.  It  was  in  the  best 
tradition  of  a  Senate  doing  its  job  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  senior  Senator 
from  West  Virginia  who  always  not  only 
does  his  work  well,  but  speaks  also  well. 


ERDA     NONNUCLEAR     AUTHORIZA- 
TIONS.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  that  under  the  order  previously 
entered  the  Senate  is  to  proceed  now  to 
the  consideration  of  Calendar  Order  No. 
152.  S.  1340.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1340)  to  authorize  appropria- 
tions to  the  Energy  Research  and  Develop- 
ment Administration  for  energy  research, 
development,  demonstration,  and  related 
programs  In  accordance  with  sec.  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  sec. 
305  ot  the  Energy  Reorganization  Act  of  1974. 
and  sec.  16  of  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974. 
and  for  other  purpcses, 

Th3  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources  with 
an  amendment  in  the  nature  of  a  substi- 
tute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  no  time 
under  any  agreement  begin  running  to- 
day on  the  bill  but  that  on  Monday  when 
the  debate  resumes  on  S.  1340  there  be 
a  time  limitation  for  debate  of  1  hour 
to  be  equally  divided  between  Mr.  Jack- 
son and  Mr.  Hansen,  that  there  be  a 
limitation  on  any  amendment  thereto  of 
30  minutes,  that  there  be  a  time  limita- 
tion on  any  debatable  motion  or  appeal 
or  point  of  order,  if  such  is  submitted  to 
the  Senate  for  its  discussion,  of  20  min- 
utes, and  that  the  agreement  be  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows : 

A  bill  to  authorize  appropriations  to  the 
Energy  Research  and  Development  Adminis- 
tration for  energy  research,  development, 
demonstration,  and  related  programs  In  ac- 
cordance ■with  sec.  261  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  sec.  305  of  the  En- 
ergy Reorganization  Act  of  1974,  and  sec.  16 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  and  for  other 
purposes,  debate  on  any  amendment  shall  be 
limited  to  30  minutes  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  tl-.o 
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manager  of  the  blU:  debate  on  ^j  debatable 
mo.ion.  or  appeal  shall  be  limited  to  20  min- 
utes, to  be  equally  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
Wll;  and  debate  on  any  point  of  order  which 
is  submitted  or  on  which  the  Cfialr  entertains 
debate  shall  be  limited  to  30  mlntrtes.  to  be 
equally  divided  and  controlled  by  the  mover 
Vifl,*^'^  "^  manager  of  the  bUl:  Pro- 

hm*f  •  V^r  "^  "^^  ^'""^  *^'  manager  of  the 
bill  la  in  favor  of  any  such  amendment  or 
motion,  the  time  In  opposition  thereto  shall 
be  controlled  by  the  Minority  Leader  or  h's 
de^gne*:  Provided  further.  That  no  amend- 
ment that  is  not  germane  to  the  provisions 
of  the  said  blij  shall  be  received 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  1^ 
Umlted  to  1  hour,  to  be  equally  divided  and 
controited.  respectively,  by  the  Senator  from 
Wash  ngton  (Mr.  Jackson)  and  the  Senator 
from  Wyoming  (Mr.  Hansen)  :  Provided  That 
the  said  Senators,  or  either  of  them,'  may 
from  the  time  under  their  control  on  the 
passage  of  the  said  bni,  allot  additional  tlmp 
to  an/  Senator  during  the  consideration  of 
any  amendme::t,  debatable  motion,  appeal,  or 
point  of  order. 
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ORDER    FOR    RECESS    UNTIL    12-30 
F  M.,  MONDAY,  JUNE  13,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  12  30 
p.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER     FOR    CONSIDERATION    OF 
S.  1340.  ON  MONDAY.  JUNE  13,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  after  the 
t-^-o  teaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
Monday,  the  Senate  proceed  then  to  the 
consideration  of  tlie  biU.  S.  1340  which 
has  already  been  ordered 

The  PRESIDLNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERIM  REGULATORY  REFORM 
ACT  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
IS  IS  my  understanding  that  S.  263  Cal- 
endar Order  No.  175.  has  been  cleared  for 
passage  by  unanimous  consent 

thJv  fK^'l^°";  ^"^   unanimous  consent 
that  the  Senate  proceed  to  the  consider- 
ation of  Calendar  Order  No.  175   S   263 
The  PRESIDING  OFFICER   The  bill" 

wul  be  stated  by  UUe. 

The  assistant  legislative  clerk  read  as 

follows: 

uutJt" "  ^^,  ^^^  ^  P^"'*^*  ^"^  I'^te'to  reg- 
ulatory reform  as  to  certain  Independent 
regulatory  agencies.  '«wpenaen. 

The  PRESIDING  OFFICER  fMr  Sas- 
SER*  Is  tl-,ere  objecUon  to  the  presert 
ccasideration  of  the  bill?  v^f^seni 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
S  rn^t  "''°'^^  ^'^^"^  ^^^  Committee 
Sn  ^^''^'  ^^'^''^'  ^  Transporta- 
a'^Thl    ^"  a:r:endment  to  strike  all 

foiSwSg '""'"""  ''^""'^  ^--^^  ^^^t  the 

That  this  Act  m^y  be  cited  a*  the  -Interim 
Regxaatory  Reform  Act  of  1977'\        ^^^^ 
i-*w  axvMioir 
Sec.  2.  (a)  Each  Commission  shall    In  co- 
operation with  any  other  Interested  dejanl 


meat,  agency,  or  Instrumentality  of  the  Fed 
eral  CJovemment — 

(1)  make  a  fuU  and  complete  review  and 
study  of  the  law  of  the  United  SUtes  relat- 
ing to  that  Commission  (Including  court  de- 
cisions, Commission  orders  in  adjudicated 
cases.  exficuUve  orders  and  other  applicable 
orders  and  decrees)  for  the  purpose  of  formu- 
lating and  recommending  to  the  Congress 
legislation  that  would  better  achieve  the 
purpose  for  which  that  Commlisslon  was 
established;  and 

(2)  review,  study,  and  make  recommenda- 
ticns  for  revision  and  codification  of  the 
statutes  and  other  lawful  authorities  admln- 
tetered  by  ot  applicable  to  that  Commission- 
the  repeal,  transfer,  conaolidatlon,  and  modll 
ficatlon  of  any  parUcular  provisions  and  por- 
tions thereof;  any  changes  and  modifications 
in  the  organization  and  structure  of  such 
rtatutes  in  the  technical  presentation  of 
matters  Included  therein;  and  such  changes 
in  the  authorities  delegated.  th«  functions 
m^^H  f !?'  ^"'^  **"*  structure  and  procedures 
niandated  or  authorized;  as  the  Commission 
believes  may  enhance  competition  and  pro- 
tect consumers  by  coordinating,  making  more 
understandable,  and  modernizing  the  laws  of 
the  United  States  administered  or  enforced 
by  that  Commission. 

(b)  The  Chairman  of  each  Commission,  if 
three  or  more  of  the  respective  Commlsslon- 
mf^itUr'.  T,"^  "PPOlat  and  compensate  a 
Of  t^f  ^"''"'^'^"*'  to  serve  as  the  director 
of  that  Commissions  law  revision  activity 
conducted  under  this  Act.  Such  person^ffi 

Of  If^^'l^  .T*?°"'  '^^'^  ^  thVprovlslo^ 
of  title  5.  United  States  Code,  governing  an- 

?hln  '^^"'^  ,'°  ^^^  competitive  service  and 
Shall  be  entitled  to  receive  compensation  at 
a  rate  established  by  the  appropr^"  Com. 
mission,  but  at  a  rate  not  in  excess  of  ^he 
maximum  rate  (as  may  be  set  from  time  to 
^^1    ^°^<5S-^a   Of   the  General    Schedu S 

tor  Shall,  subiect  to  the  direction  of  the  an- 
proprlate  Commission,  supervise  ^prep- 
aration of  reports  and  activities  of  appUcIb^e 

m?tlTl'  !?"°'"'^  *"  *^**  commissions! 
tlvltles  under  thi.s  Act.  Individuals  mav  be 
employed  by  each  Commission  on  I  Tui  or 
pazt-tlme  basis  for  purposes  of  L^stS  ,n 
or  contributing  to.  law  revision  ^TlvitT^cn- 
ducted  under  this  Act.  without  regard  to^ 
pn^v^ions  Of  title  5,  United  Stat^  Code  ^. 

^dmrtJ^I^T'^H"'""'  """^  compensation  of 
SrT^^  *  ^  *^*  competitive  service.  Any 
JC^L';,?^'"^-  °'-  "^^'^  instrumentaut? 
t»„f  /  T^  Govemjient  shall,  to  the  ex- 
tent of  avauable  resource,  and  ui,on  ^l^L 

mf«?'^''t'  ^'^"^  "^^  Chairm.,n  Of  any^m- 
misslon    to    which    this   Act   applies    ma^e 

b^^b^lf '°  that  commission.  ^Tnonr"m! 
bursable  or  reimbursable  basis,  such  quali- 
fied personnel  (with  their  consent  and  with 
out  prejudice  to  their  position  and  ra«n7, 
services,  faciuties,  and   'nformatlon  «  JJ^y 

rK,°!f***'^  °'  appropriate  to  assist  Jn 
achieving  the  purposes  cf  this  Act. 

(c)  Each  Comausslon  shall  Invite  and  af- 
ford   interested    persons   and   other   govern- 
mental   entities   an  opportunity   to  submit 
commente  and  recommendations  with  respect 
to  some  or  aU  of  the  law  rsrlalon  activity 
described  in  subsection   (a).  Each  Commis- 
sion shall  evaluate  and  consider  all  responses 
and  submissions  received  by  it  with  respect 
to  such  law  revision  activity.  Each  Commls- 
eion  shaU  coordinate  its  law  revision  activity 
under  this  Act  with  any  such  activity  con- 
ducted by  the  Law  Revision  Counsel  of  the 
House    of   Repreaentetlves    or    the   Congres- 
sional  Research    Service    of    the   Library   of 
Congress.    The    head    of    each    department 
agency,  and  Independent  Instrumentality  of 
the  Federal  Government  shall,  upon  request 
cooperate  with,  assist,  and  make  appropriate 
presentations  to.  and  reviews  for.  each  Com- 
mission, with  respect   to  Its  law  review  ac- 
tivity conducted  under  this  Act. 


Jinie  10,  1977 


REPOHTS 

c^fn*"'  ^l^^^  Chairman  of  each  Commission 
dent-"  ^°  "'^  Congress  and  the  Presl- 

(1)  »  preliminary  report  with  respect  to 
law  revision  activity  conducted   under  this 
Act  by  the  Commission  of  which  he  Is  Chair 
man.  Including  a  statement  indicating  what 

f  any.  additional  leglalaUve  or  other  actton 
is  necessary  to  Implement  this  Act,  not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act;  and  "«="i. 

(2)  a  final  report  with  respect  to  such 
ri9^  '"'*^''"^'  °°*  ^**'  *^*°  ^*°^" 
Each  final  report  shaa  Include  the  te)tt  of 
the  proposed  revision  and  codification  pre- 
pared by  the  Commission  filing  that  report- 
an  explanation  of  each  significant  provision 
proposed  for  Inclusion  therein;  an  analysis 
of  the  economic  and  other  consequences  of 
s-uch  revision  and  codification;  a  discussion 
of  significant  alternatives  considered  but  not 
recommended;  and  such  other  information 
■s  may  be  useful  to  the  Confess.  Each  final 
report  shall  be  designed  to  facUltate  con- 
gressional consideration  of  matters  relatlne 
to  law  revision  and  sb&U  be  consistent  w<th 
the  purpose  of  the  Congress  in  this  Act  to 
clarify,  simplify  and  Improve  (both  sub- 
stantlve^.'  and  technically)  the  laws  of  the 
United  States  administered  or  enforced  by 
the  Commission.  " 

FBOTECTIOX    OF    CmCERS 

Sec.  4.  Section  1114  of  title  18,  United  States 
?ffjL-  .'l^'n^ided  by  Inserting  Immediately 

«io^  ••  ?y^^T'  ^'■°''^=*  S^'^^y  Commis- 
sion, the  following:  "the  Interstate  Com- 
merce Commission,  the  Federal  Trade  Com- 
mission, the  Federal  Power  Commission,  the 
Federal  Communications  Commission,  the 
Civil  Aeronautics  Board,  the  Federal  Mari- 
time Commission,". 

DErmmoN 
Sec.  5.  For  the  purposes  of  this  Act.  the 
term  •  Commission"  shaU  mean  the  Federal 
Communications  Commission,  the  Interstate 
Commerce  Commission,  the  Federal  Power 
Commission,  the  Consumer  Product  Safety 
Commission,  the  Cl^n  Aeronautics  Board  the 
Federal  Maritime  Commission,  and  the 
Federal  Trade  Commission. 


June  10,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


18533 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  to  have  printed 
in  tile  Record  an  excerpt  from  the  report 
(No.  95-201) .  explaining  tlie  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record 
as  follows : 

PtTRPOSE 

It  is  the  purpose  of  this  bill  to  provide 
for  regulatory  reform  with  respect  to  a 
number  of  independent  regulatory  agencies 
whJch  are  subject  to  the  jurisdiction  and 
oversight  reaponslbllity  of  the  Committee  on 
Commerce.  Science,  and  Transportation  ty 
directing  each  of  those  agencies  to  prepare 
and  submit  tc  the  Congress  a  proposed  mod- 
ernization, revision,  and  codification  of  aU 
statutes  and  other  lawful  authorities  ad- 
ministered or  applied  by  It.  The  bill  also 
provides  for  penalties  for  assaults  on  officials 
of  these  agencies,  when  occurring  during  the 
performance  of  their  official  duties. 

The  agencies  covered  by  the  bUl  are  In  the 
order  of  their  establishment  by  the  Congress, 
the  Interstate  Commerce  Commission  (ICC); 
the  Federal  Trade  Commission  (FTC;;  the 
Federal  Power  Commission  (PPC);  the  Fed- 
eral Communications  Commission  (FCC); 
the  CivU  Aeronautics  Board  (CAB) ;  the  Fed- 
eral Maritime  Commission  (FMC);  and  the 
Consumer  Product  Safety  Commission 
(CPSC). 

BACKGKOUND    AND    NEED 

During  the  past  7  years,  the  Committee 
has  conducted  many  oversight  hearings  and 


other  oversight  activities  with  respect  to  the 
independent  regulatory  agencies  subject  to  its 
jurisdiction.  Subsequent  to  these  oversight 
hearings,  the  Committee  has  made  a  number 
of  legislative  recommendations  which  have 
been  enacted  into  law,  with  respect  to  one 
or  another  of  the  independent  regulatory 
ageticies.  In  particular,  during  consideration 
of  tlie  Regional  Rail  Reorganization  and  Reg- 
ulatory Reiorm  Act.  the  Committee  detti- 
mined  that  it  was  necessary  for  the  Interstate 
Commerce  Act,  which  had  originally  been 
enacted  in  1887,  and  subsequently  amended 
on  many  occasions,  to  be  revised  In  order 
to  have  the  statute  conform  with  current 
needs,  case  law,  and  circumstances. 

In  April  1976,  Senator  Pearson  introduced 
S.  3308  which  would  have  required  each  of 
the  independent  regulatory  agencies  to  pre- 
pare and  submit  to  the  Congress  compre- 
hensive materials  relating  to  the  rules  and 
regulations  which  they  had  promulgated  pur- 
suant to  their  statutory  authority  and  reorga- 
nization plans  which  they  administer  and 
which  define  their  authority.  In  considering 
this  legislation  in  the  94th  Congress,  the 
Committee  determined  that  there  were  a 
number  of  additional  specific  provisions 
which  should  also  be  applied  to  each  of  the 
Independer.t  regulatory  agen.-les  to  improve 
their  perfornnuce,  effectiveness,  and  so  forth. 
For  purposes  or  anch  Interim  legislation,  tlie 
Committee  also  determined  that  a  number 
of  other  measures  which  had  been  approved 
and  establLshed  as  practicable,  should  also  be 
applied  to  other  agencies.  As  a  result  in  May 
1976,  the  Committee  ordered  S.  3308  reported 
with  an  amendment  In  tlie  nature  of  a  sub- 
stitute, which  was  somewhat  broader  than 
the  proposal  as  originally  introduced  by 
Senator  Pearson.  Upon  Senate  passage,  S.  3308 
was  refeired  to  four  committees  in  the  House 
of  Representatives.  Because  of  the  brief  time 
remaining  In  the  94th  Congress,  and  the  com- 
plexity of  the  referral,  there  was  no  con- 
sideration in  the  House  of  Representatives 
of  the  bill. 

In  January  1977,  Senators  Pearson  and 
Magnuson  introduced  S.  263,  which  was  a 
refined  version  of  S.  3308,  containing  virtually 
identicfil  provisions  to  S.  3308.  The  Commit- 
tee on  Commerce.  Science,  and  Transocrta- 
tlon  held  hearings  on  S.  263  on  April  4'  1977. 
at  which  time  testimony  was  recehed  from 
the  chairman  (or  his  designated  representa- 
tive) of  each  of  the  Independent  regulatory 
agencies.  Additionally,  comments  were  re- 
ceived for  the  hearing  record  from  other 
Interested  individuals. 

Subsequently,  the  Committee  on  Com- 
merce, Scloi-.ce,  and  Transportation  met  In 
open  executive  session  on  May  10,  1977,  and 
ordered  S.  203  as  amended,  reported  favor- 
ably. The  Committee  determined  thnt  in  or- 
der to  eypodite  consideration  of  the  measure 
in  the  House  of  Representatives,  the  bill 
should  be  reported  as  several  original  bills, 
each  of  which  would  be  subject  to  a  more 
limited  referral  in  the  Hou.^e  of  Representa- 
tives. 

DESCRIPTION  AND  ANALYSIS 

Law  revision 

S.  263.  as  reported  by  the  ComiTilttee,  p'-o- 
vides  for  a  significant  legislative  beginning 
In  the  ai-ea  of  regulatory  reform,  a,s  it  applies 
to  the  Independent  regulatory  agencies  sub- 
ject to  the  Committee's  oversight.  Section 
312  of  the  Railroad  Revitallzatlon  and  Regu- 
latory Reform  Act  of  1B76  authorizes  and 
directs  the  ICC  to  prepare  and  submit  to 
Congress  (by  not  later  than  February  6, 
1978).  a  final  draft  of  a  proposed  moderni- 
zation and  revision  of  the  Interstate  Com- 
merce Act.  and  a  proposed  codification  of 
all  acts  supplementary  to  the  Interstate  Com- 
meice  Act.  The  final  draft  submitted  by  the 
ICC  must  be  designed  to  sim.pHfy  the  present 
law  and  to  harmonize  regulation  with  re- 
spect to  the  various  transportation  modes 
regulated  by  the  ICC. 

The  Committee  believes  that  the  organic 
acts  administered  by  the  other  Independent 


regulatory  agencies  are  also  in  need  of  review 
and  revision.  Indeed,  one  of  these  agencies, 
the  FMC,  does  not  have  such  an  act  to  de- 
fine its  powers,  duties,  and  responsibilities. 
Although  the  Maritime  Commis.sion  was  cre- 
ated 16  years  ago.  it  still  operates  under  the 
authority  of  a  reorganization  plan  pursuant 
to  which  it  administers  transferred  func- 
tions rather  than  powers  granted  to  It  by 
act  of  Congress. 

Protection  of  officers 

Section  1114  of  title  18  United  States  Code 
makes  it  a  Federal  crime  (mtirder  or  man- 
slaughter, as  the  case  may  be)  to  kill  a  judge 
of  the  United  States,  a  U.S.  attorney,  an  FBI 
agent,  or  any  other  speciued  Federal  official 
or  employee.  Section  1111  of  title  18  makes 
it  a  Federal  crime  to  forcibly  assault,  restst, 
oppose,  impede,  intimidate,  or  interfere  with 
ar,y  person  aeslgn.'itcd  In  section  1114,  while 
that  person  is  engaged  in,  or  on  account  of, 
the  performance  of  official  duties. 

As  pan  of  its  recent  amendment  to  the 
Consumer  Product  Safety  Act  (Public  Law 
94-284),  the  Coinmittee  reported  legislation 
which  amends  section  1114  to  read,  in  perti- 
nent part: 

"Whoever  kills  •  •  «  any  officer  or  em- 
ployee of  •  •  •  the  CPSC  •  •  •  assigned  to 
perform  i2;vestli<ative,  inspection,  or  law  en- 
forcement functions,  while  engaged  in  the 
performance  of  his  official  duties,  or  on  ac- 
count of  the  per.fornia,nce  of  his  official 
duties,  shall  be  punished  as  provided  under 
sections  llli  and  1112  of  tlMs  title." 

S.  263  further  amends  section  1114  to  aSd 
to  the  list  set  forth  therein  each  of  the  other 
independent  regulatory  agencies  under  the 
Committee's  oversight.  It  Is  Just  as  reason- 
able to  est!)bll£h  Federal  jurisdiction  for  as- 
saults on  officers  or  employees  of  independent 
reg-.!latory  agencies  as  It  is  for  assaults  on 
officers  or  employees  of  the  exacutlve  branch. 
For  purposes  cf  Federal  criminal  JurlsrUction, 
there  should  be  no  distinction  between  exec- 
utive and  independent  agency  Federal  em- 
ployees, when  they  are  engaged  in  investiga- 
tive, inspection,  or  law  enforcement  func- 
tions. If  they  are  criminally  attacked  in  the 
course  of,  or  as  a  consequence  of.  their  offirial 
duties. 

ESTIMATED    COSTS 

The  Committee  estir-.-.ates  that  implemen- 
t.Ttlon  of  S.  253.  as  reported,  will  result  In  a 
maximum  cost  to  each  agency  of  PICO  COO 
per  year,  ciuring  the  course  of  the  law  revi- 
sion activity.  For  the  seven  agencies  subject 
to  this  bill,  therefore,  the  total  cost  through 
October  1,  lC-30,  would  be  $2,100,000.  The 
Committee  knows  of  no  cost  estimate  by 
any  Federal  agency  which  Is  at  variance  with 
this  estim.ate.  Pursuant  to  section  403  of  the 
Congressional  Budget  Act  of  1974,  the  Com- 
mittee requested  the  Congres.sional  Eud.cet 
Office  to  submit  its  estimate  of  the  cost  of 
the  legislation.  As  cf  the  date  of  reporting, 
however,  no  such  estimate  has  been  received. 

RECULATORY    IMPACT    STATEMENT 

Im.plementation  of  S.  263,  as  reported,  will 
not  result  in  any  change  in  Federal  reguia- 
tion.  To  the  extent  that  an  opportunity  for 
the  public  to  participate  in  the  individual 
agency's  law  revision  activity,  costs  may  be 
borne  by  those  so  wishing  to  participate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  Tlie 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

Tlie  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  is,  Shall  the  bill  pass? 

The  bill  (S.  263)  was  passed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  mo%'e  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WAIVER  OF  SECTION  402(a)  OF 
CONGRESSIONAL  BUDGET  ACT- 
CONSIDERATION   OF   S.    1061 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  understand  that  there  is  a  waiver 
resolution  at  the  desk  to  S.  1061.  Calen- 
dar Order  No.  205,  and  that  it  is  cleared 
for  unanimous  consent  action. 

I,  therefore,  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imm.e- 
diate  consideration  of  that  resolution 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  180)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1061. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senele 
resolution  (S.  Res.  180)  was  considered, 
and  agreed  to,  as  follows: 
S.  Res.  180 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budgc-t  Act  of  1974.  tl.e 
provisions  of  section  402  fa)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  lOSl.  Such  waiver  is  necessary  because  ti.e 
committee  wished  to  consider  this  measuie, 
which  authorizes  new  borrowing  authority 
for  the  District  of  Columbia  government,  'n 
conjunction  with  other  measures  affectl:  g 
the  operations  of  the  District  of  Columhia 
but  which  did  not  involve  the  authorization 
of  new  budget  authority  and  therefore  were 
not  required  to  be  reported  by  May  15.  HeE-- 
ings  were  held  relatively  late  because  of  tr.e 
reorganization  of  the  Senate  at  the  begin- 
ning of  the  Kinety-flfth  Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agraed  to. 

MILITARY  CONSTRUCTION 
AL'THORIZATIONS 

Mr.  HART.  Mr.  President,  I  ask  fne 
Chair  to  lay  before  the  Senate  a  messnze 
from  the  House  of  Representatives  en 
S.  1474. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  Hou-e 
of  Representatives  to  the  bill  (S.  1474) 
to  authorize  certain  construction  at  mili- 
tary installations,  and  for  other  purposfs. 

(The  amendment  of  the  House  is 
printed  in  the  House  proceedings  of  the 
Record  of  June  6,  1977.) 

Mr.  HART.  Mr.  President.  I  move  that 
the  Senate  disagree  to  the  amendment  of 
the  House  on  S.  1474  and  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
tliat  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
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Presiding  Officer  appointed  Mr.  Hart, 
Mr  Stennis,  Mr.  Jackson,  Mr.  Cannon, 
Mr.  Harry  F.  Byrd,  Jr.,  Mr.  Nunn,  Mr. 
Thurmond,  Mr.  Tower,  and  Mr.  Scott 
conferees  on  tlie  part  of  the  Senate. 


TRANSFER  OF  MEASURES  ON  THE 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
it  is  my  understanding  that  Calendar 
Order  No.  205,  S.  1061.  is  now  ready  for 
passage  by  unanimous  consent.  I  ask  that 
the  clerk  traasfer  that  measure  to  the 
Consent  Calendar. 

The  PRESIDING  OFFICER.  The  clerk 
■-Mil  transfer  it. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  understand  that  Calendar  Order  Nos. 
222  and  223  are  ready  for  passage  by 
unanimous  consent.  I  ask  that  the  clerk 
transfer  those  two  measures  to  the  Con- 
sent Calendar. 

The  PRESIDING  OFFICER.  They  wiU 
be  so  transferred. 

Mr.  liCBERT  C.  BYRD.  Mr.  President, 
some  co:nplications  have  arisen  in  re- 
spect to  three  measures  that  are  on  the 
Unanimous  Consent  Calendar.  I  ask  that 
the  clerk  transfer  Calendar  Order  Nos. 
139.  180,  and  210  from  the  Unanimous- 
Consent  Calendar  back  to  the  General 
Orders  Calendar. 

The  PRESIDING  OFFICER,  They  will 
be  so  transferred. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 


-MODIFICATION      OF      LEGISLATIVE 
SCHEDULE  FOR  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
upon  the  disposition  of  the  ERDA  au- 
thorization bill.  S.  1340,  on  Mondav  and 
vithout  prejudice  to  Calendar  Order 
:-u.  133,  H.R.  5262.  the  international 
bank  reconstruction  and  development 
bill,  which  was  to  follow  the  ERDA  au- 
thorization bill  under  the  order  entered 
-o.eral  davs  ago,  the  Senate  proceed  to 
the  consideration  of  Senate  Resolution 
173.  a  resolutioaof  waiver  in  regard  to 
calendar  Order  No.  204,  S.  1231.  a  bill 
tn  raise  the  limitation  on  appropriations 
for  the  U.S.  Comm-ission  on  Civil  Rights- 
and  that  upon  favorable  dieposition.  if  it 
•s  favorable,  of  that  budget  waiver  Sen- 
ace  Resolution  178,  the  Senate  then  on 
Monday,  proceed  to  the  consideration  of 
3.  1231.  the  bill  to  raise  the  limitation 
on  appropriations  for  the  U.S.  Commis- 
sion on  Civil  Rights 

Tlie  PRESIDING  OFt-'ICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
^-rnt,  the  Senate  on  Monday  wiU  con- 
vene at  12:30  p.m. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
.;.tandmg  order,  the  Senate  will  proceed 
iinmediately  to  the  consideration  of  the 


ERDA  authorization  bill,  S.  1340.  on 
which  there  is  a  time  limitation  agree- 
ment of  1  hour,  with  30  minutes  on  any 
amendment  thereto.  I  would  assume 
that  a  rollcall  vote  or  roUcall  votes  will 
occur  in  relation  to  that  measure,  and 
upon  the  disposition  of  that  measure, 
the  Senate  will  take  up  Senate  Resolu- 
tion 178.  the  budget  waiver  resolution  in 
connection  with  S.  1231.  the  bill  to  raise 
the  limitation  on  appropriations  for  the 
U.S.  Commission  on  Civil  Rights. 

Upon  the  disposition  of  that  waiver 
resolution,  if  it  is  a  favx)rable  disposition, 
the  Senate  will  then  proceed  to  the  con- 
sideration of  S.  1231.  and  I  would  assume 
that  rollcall  votes  will  occur  in  connec- 
tion with  either  or  both  of  those 
measures. 

Tills  will  probably  give  the  Senate  a 
full  day  on  Monday.  If  it  does  not,  the 
leadership  will  attempt  to  see  what  can 
be  done  to  clear  other  measures  for 
action. 

On  Tuesday,  Mr.  President,  the  Sen- 
ate will  begin  action  on  Calendar  Or- 
der No.  133,  H.R.  5262,  an  act  to  pro- 
vide increased  participation  by  the 
United  States  in  the  International  Bank 
for  Reconstruction  and  Development, 
the  International  Development  Associa- 
tion, the  International  Finance  Corpora- 
tion, the  Asian  Development  Bank,  and 
the  Asian  Development  Fund,  and  for 
other  purposes. 

That  will  be  a  bill  which  will  be,  I  am 
sure,  subject  to  some  amendments  and 
votes.  It  will  be  the  intention  of  the  lead- 
ership to  come  in  early  on  Tuesday  and 
each  day  thereafter  next  week,  and  to 
stay  in  daily  as  long  as  is  necessary  to 
transact  the  business  which  is  before  the 
Senate. 

Only  3  weeks  remain  prior  to  the  Inde- 
pendence Day  Holiday.  It  is  hoped  that 
tiie  Senate,  before  it  goes  out  for  the  holi- 
day, can  complete  action  on  the  measures 
I  have  already  mentioned,  and  that  it 
may  also  complete  action  on  such  other 
measures  as,  not  necessarily  in  this 
order:  S.  1520.  a  bill  to  amend  the  For- 
eign Assistance  Act  of  1961;  S.  1160,  a  bill 
CO  amend  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act; 
H.R.  6539.  an  act  to  authorize  fiscal  year 
1978  appropriations  for  the  Department 
of  State.  USIA.  and  the  Board  for  Inter- 
national Broadcasting;  H.R.  6179.  an  act 
to  amend  the  Arms  Control  and  Disar- 
mament Act;  S.  717,  a  bill  to  promote 
safety  and  health  in  the  mining  indus- 
try; S.  1529,  the  omnibus  rivers  and 
harbors  bill;  S.  1539,  the  Intelligence 
Com.mittee  bill;  S.  208.  the  urban  mass 
transit  bill,  and  various  and  sundry  ap- 
propriations measures.  But.  as  I  sav  not 
necessarily  in  the  order  I  iiave  mentioned 
the  m.easures. 

Also,  I  should  say  that  the  list  of  meas- 
ures I  have  enumerated  is  not  to  be  con- 
sidered all  exclusive.  This  is  a  pretty 
healthy  schedule  for  the  Senate  to  chew 
on  during  the  next  3  weeks.  I  speak  hope- 
fully that  it  can  complete  its  action  on 
these  and  other  measures  which  are 
cleaned  for  action  as  we  proceed. 

I  also  wish  to  state  at  this  point  that 
I  consider  it  entirely  a  possibility  that 
the  Senate  will  be  in  next  Saturday,  and 
a  probability  that  the  Senate  will  be  In 
the  following  Saturday,  June  18  and  25 
respectively. 


(At   this   point  Mr.   Metzenbaum  as- 
sumed the  Chair.) 


RECESS  UNTIL  12:30  P.M.,  MONDAY 
JUNE   13,    1977 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  the  hour  of 
12:30  p.m.  on  Monday  next. 

The  motion  was  agreed  to;  and  at 
5:55  p.m.  the  Senate  reces.sed  until  Mon- 
day, June  13,  1977,  at  12:30  p.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  10,  1977: 

Department  of  State 

Herman  J.  Cohen,  of  New  York,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
trmted  States  of  America  to  the  Republic  of 
Senegal. 

Herman  J.  Cohen,  of  New  York,  a  Foreign 
Service  officer  of  class  I,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
the  Gambia. 

Donald  Gordon  MacDonald,  of  Florida,  to 
be  an  Assistant  Administrator  of  the  Agency 
for  International  Development,  vice  Charles 
A.  Mann,  resigned. 

Depart.ment  op  Justice 
Lee  A.  Limbs,  Jr.,  of  Arizona,  to  be  U.S. 
marshal  for  the  district  of  Arizona  for  the 
term  of  4  years  vice  J,  Pat  Madrid,  resigned, 
Harold  D.  Hardin,  of  Tennessee,  to  be  U.S. 
attorney  for  the  middle  district  of  Tennes- 
see for  the  term  of  4  years  vice  Charles  H. 
Anderson,  resigning. 

In  the  U.S.  Navy 
Rear  Adm.  Wesley  L.  McDonald,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10. 
United  States  Code,  section  5231.  for  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  June  10,  1977: 

Civil  Aeboxautics  Boahd 
Alfred  Edward  Kahn,  of  New  York,  to  be  a 
member  of  the  Civil  Aeronautics  Board  for 
the  term  of  six  years  expiring  December  31. 
1982. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
In  the  Public  Health  Service 
Public  Health  Service  nominations  begin- 
ning David  L.  Aronson,  to  be  medical  direc- 
tor, and  ending  Johnny  R.  Ralney,  to  be 
senior  assistant  health  services  officer,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
January  6.  1977. 

Public  Health  Service  nominations  begin- 
ning Edward  F.  Blasser,  to  be  senior  sur- 
geon, and  ending  Joseph  R,  Williams,  to  be 
assistant  health  services  officer,  which  nomi- 
nations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
January  6,  1977.   ' 

Public  Health  Service  nominations  begin- 
ning Maurice  B.  Burg,  to  be  medical  director, 
and  ending  Jon  P.  Yeagley,  to  be  senior  as- 
sistant health  services  officer,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
AprU  7.  1977. 
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DECONTROL  OF  NATURAL  GAS 


HON.  W.  BENSON  MOORE 

OF    LOUISL*NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  10,  1977 

Mr.  MOORE.  Mr.  Speaker,  yesterday 
the  Energy  and  Power  Subcommittee  of 
the  House  Interstate  and  Foreign  Com- 
merce Committee  by  a  vote  of  12  to  10 
replaced  the  natural  gas  pricing  provi- 
sions in  President  Carter's  energy  bill, 
H.R.  6831.  with  a  stairstepped  decontrol 
provision.  Basically,  new  onshore  natural 
gas  is  decontrolled  immediately  and  off- 
shore natural  gas  v.'ill  be  decontrolled  in 
5  years.  As  a  member  of  that  subcom- 
mittee and  one  who  has  worked  for  and 
supported  decontrol.  I  sincerely  believe 
that  this  is  in  the  best  interests  of  solv- 
ing the  energj'  problems  facing  this  Na- 
tion and  our  consumers. 

The  State  I  represent.  Louisiana,  Ls  the 
Nation's  largest  supplier  of  natural  gas 
to  our  interstate  pipeline  system.  What 
most  people  do  not  realize  is  that  almost 
all  of  Louisiana's  consumers  of  natural 
gas  rely  on  Interstate  pipelines  rather 
than  intrastate.  This  simply  means  that 
a  Louisiana  consumer,  even  though  we 
are  a  producing  State,  is  really  no  dif- 
ferent than  any  natural  gas  consumer 
in  any  other  State  in  the  Union  in  that 
we  are  all  dependent  on  more  natural 
gas  and  mors  natural  gas  in  the  inter- 
state pipeline  systems. 

As  I  see  it.  that  is  really  the  crux  of 
the  whole  energy  problem  as  concerns 
natural  gas.  First,  we  must  produce  more 
natural  gas;  and  second,  we  must  get 
that  gas  into  the  interstate  system.  As  a 
result  of  the  extensive  hearings  held  be- 
fore the  Energy  and  Power  Subcommit- 
tee. I  have  prepared  a  four-part  sum- 
mary of  evidence  which  I  think  points 
up  how  only  deregulation  will  solve  this 
two-part  problem. 

Part  A  shows  that  from  the  earliest 
times  before  the  days  of  the  regulation 
by  the  Government  of  oil  and  natural 
gas,  the  Government  has  been  predicting 
that  we  are  going  to  run  out  of  oil  and 
natural  gas.  In  each  case,  this  has  not 
turned  out  to  be  correct,  as  additional  re- 
serves were  found  and  production  In- 
creased after  that  doomsday  prediction. 
That  is  essentially  the  situation  today 
as  I  am  confident  that  the  m.ore  than 
10.000  producers  of  natural  gas  in  this 
country  wUl  explore,  find  new  reserves, 
and  produce  additional  natural  gas  if  we 
will  deregulate  it  in  order  to  make  such 
work  profitable.  I  might  also  point  out 
that  over  54  percent  of  aU  the  new  nat- 
ural gas  reserves  have  been  found  by  in- 
dependent producers  of  natural  gas  as 
opposed  to  the  large  oil  companies. 

Part  B  clearly  shows  that  we  do  have 
additional  natural  gas  to  be  produced  ac- 
cording to  Government  sources  rather 
than  industry  sources.  According  to  the 
U.S.  Geological  Survey  and  the  National 
Academy  of  Sciences,  we  have  anywhere 
from  37  to  54  years  supply  at  present 
usage  rates  of  natural  gas  in  reserves 
»mch  can  be  produced  now  at  present 


technology.  These  same  figtires  have  been 
verified  and  expanded  upon  by  indus- 
trial sources.  Much  more  interesting, 
however,  is  the  faot  that  Government 
studies  also  show  that  we  may  well  have 
anywhere  from  175  to  1,000  years  of  ad- 
ditional supplies  of  natural  gas  in  mi- 
conventional  sources  which  are  not  pro- 
ducing at  the  present  time,  but  should 
within  the  reasonable  foreseeable  future. 
As  a  matter  of  fact,  the  Energy  Re- 
search and  Development  Administration 
is  currently  drilling  a  test  well  looking 
for  geopressurized  m.ethane  gas  in  the 
State  of  Louisiana  which  we  expect  to 
be  successful.  Therefore,  we  have  the  gas 
already  for  a  n-omber  of  years  in  the 
future  or  well  past  the  end  of  this  cen- 
tury, and  the  possibility  of  gas  to  last 
us  for  a  great  number  of  years  beyond 
that  point. 

Part  C  shows  that  there  is  a  definite 
price  response  to  production  of  natural 
gas.  Again,  we  can  see  from  Government 
sources  that  deregulation  as  opposed  to 
the  present  pricing  of  natural  gas  will 
produce  at  least  4  trillion  cubic  feet  more 
by  1985  than  is  produced  now.  These  fig- 
ures have  been  verified  by  two  university 
studies  and  the  only  industry  study  of 
which  I  am  aware.  The  shortfall  v.-e  su- 
stained this  last  winter  was  only  3  tril- 
lion cubic  feet.  The  Federal  Power  Com- 
mission in  raising  tlie  price  of  natural  gas 
to  $1.42  per  thousand  cubic  feet  ad- 
mitted this  price  response  as  has  the  ad- 
ministration in  its  bill  in  raising  the  cost 
of  natural  gas  from  $1.42  to  $1.75  for  new 
natural  gas.  Ilierefore.  all  of  the  studies 
available  show  that  if  you  deregulate 
natural  gas.  there  will  be  a  corresponding 
response  in  the  increase  in  exploration, 
finds,  and  production  of  natural  gas. 

Last,  part  D  shows  that  the  con- 
sensus of  testimony  at  the  hearings  was 
clearly  to  the  effect  that  the  only  way 
to  get  the  additional  supplies  of  natural 
gas  into  the  interstate  system  was  by 
deregulation.  If  we  follow  the  present 
policy,  the  tremendous  imbalance  of 
available  supplies  will  continue  as  right 
now  there  are  shortages  in  the  interstate 
svstem  but  none  in  the  intrastate  sys- 
tem which  has  alwavs  been  deregulated. 
If  the  present  plan  is  adopted  which 
nrovides  for  a  maximum  price  of  $1.75  in 
both  interstate-intrastate  markets,  still 
no  aopreciable  amount  of  gas  will  go 
into  the  interstate  svstem  according  to 
these  witnesses.  The  reason  is  simple,  a 
Droducer  of  natural  gas  with  the  price 
being  the  same  will  choose  to  remain  in 
the  unregulated  market  rather  than  com- 
ing under  the  Federal  Power  Commis- 
sion's rules  and  regulations  by  selling  gas 
into  the  interstate  market. 

So  in  conclusion,  doomsday  predictions 
are  not  new,  we  do  have  the  natural  gas 
to  be  produced,  gas  wiU  be  produced 
only  if  there  is  deregulation,  and  the  gas 
will  move  into  the  interstate  market  only 
if  there  is  deregulation.  Thus,  the  only 
way  to  solve  the  two-point  problem  is 
to  increase  the  supplies  and  to  get  it  into 
the  interstate  system  which  can  only  be 
accomplished  bv  deregulation.  I  urge  my 
colleagues  to  review  and  study  this  four- 


part  summary  of  the  evidence  introduced 
in  support  of  deregulation  axid  to  sup- 
port this  deregulation  measure  when  it 
comes  up  before  the  whole  House: 
deregulation  Evidence 
A.  There  have  been  Government  predic- 
tions of  a  shortage  of  reserves  of  oil  and 
gas  for  many  years  which  were  all  subse- 
quently proven  far  too  pesslmestlc: 

1908 

Statement:  "Maximum  future  supply  of 
22.5  billion  barrels."  (OfBclals  at  U.S.  Geo- 
logical Survey) 

Pact:  110  billion  barrels  produced  since 
1908  with  proved  and  undiscovered  resources 
now  estimated  at  135  to  223  billion  barrels. 

1914 

Statement:  "Total  future  production  only 
5.7  billion  barrels."  (Official  at  U.S.  Bureau 
of  Mines ) 

Fact:  More  than  108  billion  barrels  pro- 
duced in  the  U.S.  since  1914. 

1920 

Statement:  "U.S.  needs  foreign  oil  and 
synthetics;  peak  domestic  production  almost 
reached."  (Director  of  U.S.  Geological  Sur- 
vey) 

iPact:  Production  In  1976  almost  7  times 
1920  production. 

1931 

Statement:  "Must  Import  as  much  foreign 
oil  as  possible  to  save  domestic  supply." 
(Secretary  of  Interior) 

Fact:  During  next  8  years  imports  were 
discouraged  and  14  bUllon  barrels  were  fouiid 
In  the  U.S. 

1939 

statement:  "U.S.  oil  supplies  will  last  ony 
13  years."  (Radio  broadcasts  by  Interior  De- 
partment) 

Fact:  New  oil  found  since  1939  exceeds  t2.e 
13  years  supply  known  at  that  time.  More 
than  90  billion  barrels  of  crude  oil  producrd 
in  U.S.  since  1939. 

1947 

Statement:  "Sufficient  oil  cannot  be  found 
In  the  U.S."  (Chief  of  Petroleum  Division. 
Department  of  State) 

Pact:  4.3  billion  barrels  found  In  1948. 
largest  volume  In  history  and  twice  our  con- 
sumption. 86  billion  barrels  of  new  cruce 
oil  reserve  found  in  U.S.  since  1947. 

1949 

statement:  "End  of  U.S.  oil  supply  almost 
in  sight."  (Secretary  of  Interior) 

Fact :  More  than  73  bilUor  barrels  of  crxicle 
oil  produced  since  1949  with  proved  a'..cl 
undiscovered  resources  new  estimated  at  135 
to  223  billion  barrels. 

1977 

Statement:  We  are  being  led  to  belle' e 
that  we  have  little  natural  gas  resources  left 
and  little  prospect  of  discovering  more. 

Pact:  We  have  40  to  50  years  proven  gas 
supply  and  prospects  of  176  to  1000  years 
more. 

B.  We  have  sufficient  natural  gas  reserves 
available  for  production  with  existing  tech- 
nology according  to  Government  studies  to 
last  40  to  50  years: 


1976 
estimated 

proved  Total 

reserves    potential 


Total 

remaining  Duration 

resourres  of 

(thousand  supplies 

cubic  teet)  (years) 


USGS 

National  Academy 
of  Sciences 


228     524-«57     752-1,085       37-54 


228 


648 


876 
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Note:  Above  does  not  include  resources  from  coal  seams. 
Devonian  shale,  Rocky  Mountain  tight  foimaticns.  geoiTesscred 
zones. 
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2.  Government  studies  show  we  have  175 
to  1000  years  supply  In  Devonian  shale,  Rocky 
Mtn.  tight  gas  formations,  geopressured 
icnes,  etc. 

Natural  Gas  from  Coal  Seams,  300-800  Tcf; 
'Erergy  Research  &  Development  Admlnlsrra- 
'ion,  1976,  &  Bureau  of  Mines,  1976). 

Devonian  Shale,  500-600  Tof.,  (U.S.  Geo- 
Joprloal  Survey.  1976). 

Rocky  Mtn.  Tight  Formation,  600  Tcf; 
'  Tj.S.G.S.,  1976,  &  Federal  Power  Commission 
!973). 

Geopressured  Resources,  3000-50,000  Tcf; 
.National  Academy  of  Sciences.  1976). 

Geopressurized    methane,     600-1000    Tef 
<E_RDA,    MOPPS    Status    Report.    June    3. 

-  J  ■   if. 

3.  Industry  Sources  Verify  the  Government 
c'Ources : 


1976 

proved 
reserves 


Total 
poier.tiJ 


Total 

terriaining  Duration 

resources  of 

(thousand  supplies 

cubic  feet)  (years) 


EXTENSIONS  OF  REMARKS 

AMBASSADORSHIPS  FOR  BIG 
CONTRIBUTORS 

!       HON.  DELBERT  L.  LATTA 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  10,  1977 

Mr.  LATTA.  Mr.  Speaker,  the  Wall 
Street  Journal  of  June  10,  1977  carries 
an  editorial  pointing  out  how  ambassa- 
dorships are  being  passed  out  under  the 
new  administration.  I  thought  the  prac- 
tice of  doling  out  ambassadorshins  as 
payoff-  for  political  debts  and  recog- 
nition of  large  contributions  to  Presi- 
dential campaigns  was  over.  Apparently 
I  am  mistaken.  The  editorial  follows: 
Why  Not  the  Best? 


June  10,  1977 


bassadorshlps  Is  somehow  vastly  different 
from  that  of  its  predecessors.  It  isn't  M.- 
Carter's appointments  may  well  turn  out  to 
be  highly  competent,  but  if  so  it  will  be  be- 
cause of  those  innate  qualities  that  made 
them  successful  In  the  first  place  not  be- 
cause they  were  selected  in  a  more' moral  or 
h!gh-minded  manner. 


BILLY  CARTER:  FRUSTRATIONS  OF 
THE  SMALL  BUSINESSMAN 


f  won — base 

Mobil ; 

Pot.  ntial  Gas 
Commitlee... 


2?8 
228 

228 


423-1,  143     651-1.  371 

508  736 


1,146 


1,374 


33-69 
37 

69 


Nate:  Above  does  not  include  resources  from  coal  seams 
ne^voman  shale,  Rocky  Mountain  tight  formations  ge1press!?id 

C.  Government  econometric  studies  show 
ihat  deregulation  wUl  produce  the  gas  in 
t  nese  reserves  : 


Annual    production     1935 
(tliousand  cubic  feet) 

Reg-    Ce'eg-      tffer- 
ulation    ulation         ence 

;.  De'egulation  of  new  gas  price: 
Federal  Enerr/  Administration 

(January  197?) ig  g       jti  f,  «n 

University  studies  verify:  ° 

Institute  of  Gas  Technology 

(University  of  Illinois). 16.2       216  5  4 

Stanford  Research  Institute..  35"  4 

J.  Industry  studies  verify:  Ameri-  

ican  Gas  Association jg.  1       20. 0  3  9 

Nc'.?:  Federal  Power  Commission  (May  1977)  cites  historical 

a..d  Development  Administration  stu.JiEs  (June  3  19/,'  MOPPS 
jjUtus  Report)  show  that  sire  of  U.S.  conventiona!  gos  resource 
base  var.es  depending  on  extent  to  which  p-oducer  co<ts  can 

'A2?s^2*^r2^i;rs.°'»  """• '--'"  <•-""" 

D.  The  consensus  of  the  te.stlmonv  at  the 
hearings  was  that  a  regulated  price 'in  both 
i.-.er  and  Intrastate  markets  would  not  re- 
suit  m  more  natural  gas  in  the  interstate 
sy.stem.  Only  deregulation  would  accomplish 
•'.is  desired  end  because,  if  the  price  is  the 
■Jime.  producers  will  choose  a  deregulated 
market  over  a  regulated  one. 

!  Richard  DunHain,  Chairman.  Federa' 
Po'A-er  Commission. 

2.  Honorable  Briscoe.  Governor  of  the 
Stat.e  of  Texas. 

3.  Honorable  Boren.  Governor  of  the  State 
:  Oklahoma. 

4.  Robert  Batlnovlch.  President,  California 
r'xiblic  UtUity  Commission. 

5  Luther  Heckman,  Chairman,  Ohio  Puo- 
l;c  Ltirities  Comjnlssioa. 

6.  Richard  O'Shields,  President,  Interstate 
•N  -  tural  Gas  Association  of  America 

7.  Robert  Hefner,  Independent  Gas  Pro- 
d'lcerr.  Committee. 

8.  Charles  Allen,  geologist.  PhUlips  Petro- 
.eum. 

9  A.  V.  Jones,  President,  Independent 
Petroleum  Association  of  America 

lO^D.  K.  Davis,  Vice  President,  Independ- 
ent Petroleum  Association  of  America 
mute  ^*'"''*  ^°*'*'''  ^'**"'"*^  ^^  Supply  Com 


When  Cincinnati  real  estate  developer 
Marvin  Warner  appeared  before  the  Senate 
Foreign  Relations  Committee  earlier  this 
week,  no  one  bothered  to  ask  the  ambassa- 
flor-deslgnate  to  Switzerland  about  his  con- 
tributions to  Jimmy  Carter  and  other  Demo- 
cratic candidates— said  to  total  tens  of 
thousands  of  dollars.  Instead,  the  meeting 
seemed  more  like  a  homecoming  for  Mr  War- 
ner, who  made  no  statement  to  the  commit- 
tee and  was  asked  no  questions  about  his 
qualifications  for  the  Job.  Rather,  old  friend 
Committee  Chairman  John  Sparkman  pral.sed 
him  highly,  as  did  Ohio's  two  Democratic 
Senators— both  of  whom  received  sizable 
campaign  contributions  from  Mr  Warne  •  or 
his  fam.lly.  Whereupon  Mr.  Warner  was  con- 
Armed  without  Incident. 

Neverthatess,  a  spokesman  for  the  Amer- 
ican Foreign  Service  Association  promptly 
criticized  the  Warner  nomination,  labeling  it 
a  "political  payoff."  The  APSA.  comprised  of 
career  foreign  service  personnel,  opposes  us- 
ing amoaisadorships  as  rewards  for  personal 
friendships  or  campaign  contributions  One 
might  also  have  thought  that  Jimmy  Carter 
was  similarly  oppcsed  to  such  practices  Dur- 
ing his  presidential  camoaign  Mr.  Carter  ex- 
pressed contempt  for  "political  ambassa- 
dors, •  and  in  his  book  "Why  Not  the  Best'" 
he  said  the  practice  of  appointing  political 
cronies  or  campaign  supporters  as  a^nbassa- 
dors  was  a  "dlsgrace/ul  and  a  counterpro- 
ductive policy"  in  nted  of  overhaul 

Yet  the  AFSA  notes  that  more  of  the  Im- 
porUnt  ambassadorships  have  gone  to  non- 
career  persons  under  President  Carter  than 
under  Presidents  Ford  and  Nixon.  Of  the 
first  three  dozen  ambassadorships  granted  by 
Mr.  Carter,  the  organization  says,  almost  half 
went  to  persons  without  foreign  service  expe- 
rlance  who  were  either  early  supporters  or 
old  personal  frlenrls  of  the  President 

The  White  Hou.se,  trying  to  put  the  best 
possible  face  on  the  appointments,  claims 
that  candidates  are  selected  from  a  list  sub- 
mitted by  an  Impartial  20-member  commis- 
sion. But  only  a  few  commission  members 
have  foreign  service  experience  themselves 
and  Carter  political  aides  have  a  say  about 
who  winds  up  on  the  list. 

There  is  nothing  inherently  wrong  with 
this,  however,  despite  the  objections  of  the 
APBA.  The  U.S.  would  probably  gain  some 
diplomatic  points  if  its  ambassadors  were 
chosen  from  among  trained  members  of  the 
foreign  service,  rather  than  merely  for  their 
connections  or  their  willingness  to  spread 
their  money  around.  But  an  amba.ssador  al- 
ways has  a  lot  of  career  aides  to  attend  the 
nuts-and-bolts  of  diplomacy  And  foreign 
policy  is  too  Important  to  be  turned  over 
entirely  to  a  corps  of  professionals;  political 
appointments    are   one    way    to    inject    new 

DlOOu. 

What  Is  wrong,  however.  Is  the  assertion 
that  the  administration's  approach  to  am- 


HON.  VIRGINIA  SMITH 

OF   NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  10,  1977 

Mrs.  SMITH  of  Nebra.ska.  Mr.  Sneakpr, 
mf.ny  of  us  in  this  body  are  acutely  aware 
of  the  myriad  problems  plaguing  Amer- 
ica's small  businessmen,  and  the  fact 
that  a  good  share  of  those  problems  are 
created  by  the  Federal  Government 
which  is  supposed  to  be  supporting  them 
rather  than  adding  to  their  burdens. 

Among  the  hundreds  of  thousands  of 
small  businessmen  in  the  Nation,  none 
has  so  captured  the  public's  fancy  as  an 
increasingly  prominent  peanut  farmer 
from  Plains,  Ga.— President  Carter's 
brother.  Billy. 

Americans  have  been  quick  to  recog- 
nize that  Mr.  Carter  has  a  most  engag- 
ing personality.  Those  who  have  read  the 
recent  interview  with  him,  written  by 
senior  editor  Vernon  Louviere  of  Nation's 
Business  macazine.  can  certify  that  he 
also  is  a  most  lucid  spokesman  for  the 
small  businessman.  This  revealing  article 
in  the  May  issue  in  which  Mr.  Carter 
identifies  the  principal  frustrations  of 
small  business  about  which  many  of  us 
have  spoken  out  for  years,  has  received 
widespread  publicity. 

Entitled,  "Billy  Carter:  Frustrations  of 
Small  Businessman."  it  certainly  states 
in  a  mo.<!t  authentic  way  the  impedi- 
ments in  the  path  of  a  successful  small 
business.  There  is  no  question  that  those 
frustrations,  as  explair.ed  by  Billy  Car- 
ter, are  receiving  considerably  more  at- 
tention because  they  are  voiced  by  the 
President's  brother. 

While  I  cannot  speak  for  the  inten- 
tions of  the  Occupational  Safety  and 
Health  Administration,  it  is  interesting 
to  note  that  within  weeks  of  Billv  Car- 
ter's complaints  about  burdensome 
OSHA  trivia,  that  agency  announced  it 
was  reforming  its  policy  to  deal  with 
matters  of  substance  and  cease  many  of 
the  "Mickey  Mouse"  activities  which 
have  led  to  its  notorious  reputation. 

Whether  Mr.  Carter's  remarks  were 
the  catalyst  that  brought  about  this 
change  I  do  not  know,  but  I  find  the 
connection  refreshing.  In  that  vein,  Mr. 
Speaker.  I  suggest  we  have  much  to  learn 
from  spokesmen  such  as  Mr.  Carter.  I 
would  respectfully  urge  the  chairmen  of 
House  and  Senate  committees  concerned 
with  the  problems  of  small  businessmen 
to  invite  him  to  speak  with  the  respec- 
tive committees  and  pinpoint  many  of  the 
other  problems  to  which  we  should  be 
addressing  ourselves  in  the  interests  of 
small  business. 


June  10,  1977 


TRIBUTE  TO  BOOKER  T.  TALL 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  10,  1977 

Mr.  STOKES.  Mr.  Speaker,  I  rise  on 
this  occasion  to  bring  to  the  attention 
of  my  colleagues  in  the  U.S.  House  of 
Representatives  the  outstanding  career 
of  one  of  Cleveland's  foremost  scholars 
and  educators.  Mr.  Booker  T.  Tall,  the 
highly  respected  director  of  tlie  Depart- 
ment of  Black  Affairs  at  Cuyahoga  Com- 
munity College  has  dedicated  his  life  to 
the  educational  advancement  of  Cleve- 
land's black  youth.  Moreover,  he  has  un- 
selfishly dedicated  his  time  and  consider- 
able talents  to  the  social  and  economic 
advancement  of  Cleveland's  black  com- 
munity. 

On  Sunday,  June  19.  1977.  Mr.  Tail's 
family,  friends,  and  colleagues  will 
gather  at  the  Bond  Court  Hotel  for  a 
testimonial  dinner  in  his  honor.  In  rec- 
ognition of  this  event,  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to  cite 
for  the  Record  a  few  of  Mr.  Tali's  im- 
pressive contributions.  I  am  certain  that 
my  colleagues  will  share  my  assessment 
of  Mr.  Tall  as  a  man  of  incredible  vitality 
and  commitment. 

Booker  T.  Tall  has  served  with  dis- 
tinction on  the  boards  of  various  cultural, 
political,  and  socia''.  service  organizations, 
including:  Community  Mental  Health, 
Children's  Aid  Society,  Lake  Erie  Girl 
Scouts,  Cleveland  Business  League,  Do- 
mestic Workers  of  America,  Area  Coun- 
cils Association,  Mt.  Pleasant  Drug  Edu- 
cation Program,  Citizen's  League  of 
Cleveland,  Afro-American  Historical 
Museum,  Peoples  and  Culture,  Inc.,  Tri-C 
Small  Business  Management  Program, 
Shaker  Dads  Club,  National  Bicentennial 
Marker  Commission,  Karamu,  Friends  of 
Shaker  Development.  Sister  City  Pro- 
gram (Ibaden  Nigeria),  and  education 
consultant  of  National  Black  Caucus. 

Moreover,  he  is  a  member  of  the  NEO 
90  Committee,  the  Ludlow  Association, 
local  chapter  of  the  NAACP.  the  North 
Central  Accreditation  Association,  the 
Association  of  University  Professors, 
Ohio  Program  for  the  Humanities, 
United  Tourch  Delegate  Assembly,  Who's 
Who  in  Black  America  1975,  and  the  Eth- 
nic Studies  AdvLsory  Board.  In  addition, 
he  is  president  of  the  Mt.  Pleasant  Com- 
munity Council,  the  Northeast  Ohio 
Black  Studies  Consortium,  the  Antioch 
Baptist  Church,  and  the  Northeast  Ohio 
Accrediting  Association  for  Secondary 
Schools.  He  holds  the  position  of  vice 
president  of  the  Ohio  Chapter  of  the  As- 
sociation for  the  Study  of  Afro-American 
Life  and  History. 

Mr.  Speaker,  in  addition  to  the  many 
responsibilities  previously  mentioned.  I 
would  like  to  make  special  note  of  Mr. 
Tail's  publications.  He  is  author  of  a  bi- 
ography on  J  >hn  P.  Green  and  a  histor- 
ical book  on  black  settlers  in  Cleveland. 
He  has  also  prepared  directories  on  com- 
munity resources,  black  studies,  and  mi- 
nority businesses. 

Furthermore,  he  has  been  a  prime 
sponsor  of  "The  Summer  Study  Abroad 
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Program"  in  African  Universities  which 
provides  students  and  teachers  with  an 
international  education  experience. 

Mr.  Speaker,  at  this  time  I  would  like 
to  ask  my  colleagues  iii  the  House  to  join 
me  in  congratulating  Mr.  Tall  for  his 
many  achievements  and  contributions  to 
the  community.  I  think  that  I  can  speak 
for  his  friends  and  associates  when  I  say 
thank  you  Booker  T.  Tall  for  your 
warmth,  sincerity,  and  years  of  unselfish 
devotion. 


THE  CRUISE  MISSILE 


HON.  BOB  WILSON 

OF  CALTTOBITU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  10,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

[From  the  San  Diego  Union,  May  31,  1977) 
The  CRUI5E  Missile 

Acutely  aware  that  too  much  publicity 
about  U.S.  arms  limitations  proposals  seemed 
to  irritate  the  Russians  in  March,  Secretory 
of  State  Cyrus  Vance  is  having  much  less  to 
say  about  the  recent  follow-up  talks  in 
Geneva.  That's  understandable,  because  the 
give  and  take  of  arms  negotiations  demands 
privacy.  The  results— workable  agreements- 
are  what  count. 

From  the  inevitable  leaks  and  speculation, 
it  is  now  a  fair  guess  that  any  new  Strategic 
Arms  Limitation  Treaty  to  be  concluded  in 
1977  would  have  to  assign  the  thorny  Issue  of 
cruise  missiles  to  a  separate  Interim  "pro- 
tocol." That  it  might  call  for  a  moratorium 
on  development  or  deployment  of  the  U.S. 
cruise  missile  is  a  red  Hag. 

Figuring  out  how  to  deal  with  the  stratetic 
applications  of  the  relatively  slow,  low-flving 
cruise  mis.sile  is  a  staggering  problem'  for 
arms  negotiators.  It  m.ay  be  an  insoluble  one 
if  the  two  sides  cannot  agree  on  a  verification 
procedure  to  dlstingui.sh  between  cruise  mis- 
siles with  one  range  and  payload  and  those 
with  another.  The  same  dilemma  confronts 
the  negotiators  in  dealing  with  the  Soviet 
Backfire  bomber,  which  has  the  same  dual 
potential  as  a  short-range  tactical  weapon  or 
a  long-range  strategic  weapon. 

The  Important  thing  at  this  stage  is  to 
avoid  thinking  of  our  cruise  missile  tech- 
nology as  a  "bargaining  chip"  in  the  arms 
negotiations.  Long-range  cruise  missiles 
carrying  nuclear  warheads  may  eventually  be 
brought  under  a  SALT  agreement,  but  this 
should  not  deter  the  full  development  of 
cruise  missiles  looking  to  their  deployment  In 
various  configurations. 

In  addition  to  its  potential  role  In  the  array 
of  our  strategic  deterrent  forces,  the  cruise 
missile  could  have  significant  tactical  value 
in  countering  the  worrisome  build-up  of 
Wars.iw  Pact  forces  in  Eastern  Europe.  As  a 
«ea-launched  weapon.  It  can  help  the  U.S. 
Navy  counter  the  growing  Soviet  naval  de- 
ployments in  the  Mediterranean,  South  At- 
lantic. Indian  Ocean  and  Western  Pacific. 

The  Russians  know  the  potential  of  the 
cruise  missile  better  than  anyone.  They  al- 
ready have  300  of  them  deployed,  and  are 
working  on  a  new  version  with  a  higher  speed 
and  more  accurate  guidance  system.  The 
American  ones  which  are  still  in  the  develop- 
mental stage  are  going  to  be  better,  and  the 
Russians  know  that,  too. 

Cruise  missile  technology  Is  having  a  de- 
stabilizing effect  on  the  strategic  balance  be- 
tween the  United  States  and  the  Soviet 
Union.  No  one  can  help  that,  and  new  tech- 
nology In  other  fields  will  continue  to  affect 
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it.  That  Is  a  challenge  for  SALT  negotiators. 
In  the  meantime,  however,  it  would  be  folly 
for  the  United  States  to  slow  down  or  suspend 
Its  cruise  missile  program  as  a  condition  for 
negotiations  that  may  or  may  not  lead  to  this 
new  weapon's  inclusion  In  some  future  SALT 
treaty. 


IMPORTANCE  OF  BREEDER 
REACTOR  DECISION 


HON.  JONATHAN  B.  BINGHAM 

OF     NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  10,  1977 

Mr.  BINGHAM.  Mr.  Speaker,  some- 
time in  the  next  few  weeks,  the  House 
will  be  considering  the  merits  of  the 
President's  decision  to  terminate  fund- 
ing for  the  construction  of  the  Clinch 
River  breeder  reactor  project. 

The  chairman  of  the  President's  Inter- 
Agency  Non-Proliferation  Review  Com- 
mittee. Deputy  Undersecretary  of  State 
Joseph  S.  Nye.  Jr..  recently  discussed 
the  importance  of  congressional  action 
in  support  of  the  President's  decision  on 
Clinch  River  in  testimony  before  the 
House  International  Relations  Commit- 
tee. Dr.  Nye  stressed  the  close  relation- 
ship between  termination  of  Clinch  River 
funding  and  the  hopes  for  success  in  our 
nonproliferation  efforts  abroad. 

Dr.  Nyes  testimony  follows: 
Statement  of  Joseph  S.  Nte,  Jr.,  Dep-oty  to 
THE  Under  Secretary  for  Secttrity  Assist- 
ance 

Thank  you  Mr.  Chairman.  I  am  pleased 
to  have  this  opportunity  to  testify  on  be- 
half of  the  Department  of  State.  Last  Thurs- 
day I  testified  before  this  Committee  on  the 
broader  a.>=pects  of  our  non-proliferation  pol- 
icy and  today  I  shall  testify  on  the  non-pro- 
liferation aspects  of  the  1978  ERDA  authori- 
zations. 

As  you  know,  a  key  aspect  of  the  President's 
policy  is  to  persuade  other  countries  to  avoid 
premature  commitment  to  actions  which 
would  lead  to  a  plutonlum  economy.  On  April 
7.  1977,  President  Carter  called  for  the  estab- 
lishment of  an  International  Nuclear  Fuel 
Cycle  Evaluation  In  which  we  would  work 
with  other  countries  In  Investigating  fuel 
cycle  alternatives.  More  recently  at  the  Eco- 
nomic summit.  President  Carter  has  dis- 
cussed this  evaluation  with  the  Foreign  heads 
of  state.  We  have  also  had  dlscu.ssions  in 
various  forums  with  a  number  of  other 
countries  on  the  International  Fuel  Cycle. 
Evaluation  and  their  response  has  generally 
been  favorable.  We  therefore  hope  In  the 
near  future  to  move  ahead  on  this  evalua- 
tion with  these  countries,  Including  the 
Summit  countries,  and  are  proceeding  now 
to  gain  International  consensus  on  a  detailed 
approach.  A  key  element  of  this  e'valuatlon 
must  be  strong  US  participation  In  coor- 
dinated research  programs  to  explore  ways  to 
extend  the  current  fuel  cycle  and  to  develop 
future  fuel  cycles  that  are  more  proliferation 
resistant  than  the  planned  plutonlum  breed- 
er and  PUREX  reprocessing  fuel  cycle  con- 
cept. The  program  proposed  by  the  President 
as  reflected  in  the  1978  ERDA  authoriza- 
tions I  believe  fvilly  supports  this  need. 

I  would  like  to  turn  to  the  specific  ques- 
tion of  authorization  for  the  Clinch  River 
Past  Breeder  Reactor  Facility.  The  President 
is  proposing  to  reduce  the  funding  for  the 
existing  breeder  program  and  to  redirect  It 
toward  evaluation  of  alternative  breeders, 
advanced  converter  reactors,  and  other  fuel 
cycles,   with  emphasis  on  non-proliferation 
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and  safety  concerns.  He  also  Is  proposing  to 
cancel  construction  of  the  Clinch  River 
Breeder  Reactor  Demonstration  Project  and 
a;i  component  construction,  licensing,  and 
commercialization  efforts.  The  design  worlc 
would  be  completed,  and  a  base  level  pro- 
gram would  be  maintained,  including  the 
Fast  Flux  Test  Facility.  These  actions  would 
not  seriously  affect  long-term  energy  sup- 
plies in  the  United  States.  There  is,  of  course, 
some  price  to  be  paid  in  redirecting  this  pro- 
gram, but  that  price  is  clearly  outweighed  by 
the  dangers  of  proceeding.  I  believe  that  If 
the  Congress  were  to  alter  the  President's 
proposals  regarding  restructuring  the  US 
breeder  programs  and  deferring  commer- 
cialization of  the  liquid  metal  fast  reactor 
at  this  time,  this  action  would  raise  doubts 
about  the  sincerity  of  our  non-proliferation 
policy. 

IX  one  looks  at  the  entire  ERD.'\  breeder 
reactor  budget  one  can  see  that  the  United 
States  has  not  ruled  out  the  breeder  option 
for  the  future  The  overall  amended  fund- 
ing level  of  S483  miliion  for  breeder  R&D  is 
not  a  trivial  level  of  effort.  By  Indefinitely 
postponing  the  Clinch  River  Breeder  option 
the  program  will  have  a  broader  focus, 
rather  than  a  narrow  focus  which  Is  pri- 
marily aimed  at  the  LMFbr  technology.  We 
feel  that  the  President's  amended  breeder 
budget  proposal  Is  consistent  with  our 
broader  non-proliferation  policy.  Thus  the 
State  Department  would  strongly  support 
the  $33  million  funding  level  for  the  Clinch 
River  Uquld  Metal  Fast  Breeder.  To  do 
otherwise,  would  send  exactly  the  wrong  for- 
eign policy  signal  abroad  at  this  critical  time 
when  we  appear  to  be  malting  progress  with 
other  nations  In  our  efforts  to  examine  alter- 
natives to  the  Plutonium  option. 

The  heart  cf  the  Presidents  policy  is  the 
following:  we  do  not  need  at  this  time  to 
ru.'sh  ahead  into  the  pUitonium  economy  for 
two  reasons:  First,  we  believe  that  we  have 
sufficient  time  for  a  pause  to  examine  alter- 
natives to  the  Plutonium  economy.  Secondly, 
we  should  not  contlnus  the  thrust  towards 
a  Plutonium  economy  until  we  are  certain 
that  other  alternatives  which  are  more  non- 
proliferation  resistant  are  not  viable.  Spe- 
cifically, we  must  be  sure  that  the  materials 
accounting  and  physical  security  techniques 
will  be  able  to  give  xis  timely  warning  of  di- 
version so  that  we  will  have  sufficient  time 
to  allow  negotiated  solutions.  As  everyone 
knows,  actions  speak  louder  than  words.The 
actions  we  take  In  our  budget  Indicate  our 
intentions.  In  fact,  budgets  often  speak 
much  more  ciearly  to  other  nations  than 
mere  rhetoric.  If  our  budget  does  not  reflect 
the  Presidents  policy  on  plutonlum  plan- 
ning, how  can  we  credibly  ask  other  nations 
to  pause  and  re-examine  their  plutonlum 
option? 

It  has  been  suggested  that  we  modify  the 
Clinch  River  BrceHer  to  do  additional  re- 
search. The  Clinch  River  reactor  was  origi- 
nally designed  as  a  demonstration  for  the 
commercialization  of  the  breeder  tech. 
nology  in  the  early  1990s.  Before  consider- 
ing the  modification  of  this  facility  we  must 
answer  several  basic  questions: 

1.  What  precisely  is  to  be  tested  at  Clinch 
River  (the  use  of  denatured  fuel?  The  use 
of  slightly  Irradiated  plutonlum?  etc)? 

2.  Which  of  these  development  te.sts  can 
be  done  at  Clinch  River  that  cannot  be  done 
ft t  the  FFTF  or  elsewhere? 

3.  Will  the  value  of  the  Information 
learned  be  worth  the  political  costs  of  an 
anparent  retreat  from  the  President's  clear 
.signal  that  the  v.orld  should  pause  to  con- 
sider other  options  before  embarking  irrev- 
ocably ou  the  path  of  a  plutonlum  econ- 
amy? 

On  balance  the  Admin l.'.tratloq  believes 
that  the  technical  vaJue  of  pursuing  such  a 
course  are  not  commensurate  with  the 
potential  costs  to  our  non -proliferation 
e.Tort. 
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A  key  premise  of  the  President's  approach 
Is  the  availability  of  sufBclent  uranium  re- 
serves to  allow  a  deferral  of  commercializa- 
tion of  the  breeder  now.  There  have  been 
many  published  estimates  for  uranium  re- 
serves. To  quote  the  American  physical 
society,  "We  are  unaware  of  dependable  in- 
formation concerning  how  much  uranium 
ore  may  be  available  In  the  US  at  prices  up 
to  several  hundred  dollars  per  pound  which 
would  still  permit  further  LWB  use  or 
growth."  Much  of  the  past  uranium  data 
was  based  on  costs  of  uranium  ore  at  $30  per 
pound  or  less  with  no  data  on  uranium  pro- 
ducible at  costs  between  $30  and  $125  per 
pound.  It  Is  hard  to  Imagine  that  slightly 
less  concentrated  ores  would  not  be  avail- 
able to  us.  Since  the  ore  costs  for  light  water 
reactors  translates  at  most  Into  one  or  two 
mills  per  kilowatt  hour.  It  Is  clear  that  the 
use  of  less  concentrated  ores  would  not  sub- 
stantially raise  the  cost  of  nuclear  electricity 
which  presently  costs  about  15  mills  per  kilo- 
watt hour  at  the  bus  bar. 

More  recently  the  Mitre  Ford  study  and 
the  Pan  Heuristics  groups  have  Indicated 
much  more  optimistic  assessments  of 
uranium  reserves.  Moreover.  It  also  Is  pos- 
sible to  stretch  our  uranium  reserves  by 
the  use  of  several  technological  choices.  The 
April  15  Issue  of  Science  Magazine  summar- 
ized some  of  the  possibilities  to  conserve 
uranium.  It  Is  clear  that  the  light  water 
reactors  do  not  efficiently  burn  uranium  as 
well  as  other  options.  The  1978  ERDA  budg- 
et has  funded  some  of  the  more  promising 
uranium  conserving  optlcms  as  well  as  addi- 
tional funding  for  the  thorium  cycle. 

As  a  related  point.  It  Is  also  clear  that 
estimates  of  our  nuclear  power  growth  rate 
have  been  considerably  reduced.  We  are  now 
considering  about  350  nuclear  reactors  by 
the  year  2000  whereas  In  the  past  the  figure 
was  greater  than  1000.  Planning  for  early 
commercialization  of  the  breeder  was  based 
on  this  latter  figure.  Downward  revision  of 
this  figure  by  a  factor  of  three  lends  fur- 
ther support  for  our  view  that  we  have  time 
to  examine  alternatives  to  the  plutonlum 
breeder  and  avoid  premature  movement  to- 
ward a  plutonlum  economy. 
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other  "consular  Interest  sections"  to  eon- 
duct  business  of  mutual  concern.  Cai^r  drew 
the  diplomatic  line,  however,  "far  short  of 
recognition." 

We  don't  know  what  prompted  the  Presi- 
dent to  get  his  feet  out  of  the  concrete,  espe- 
cially considering  his  statement  that  "we 
haven't  had  any  firm  Indication  yet  that 
Castro  wants  to  normalize  relations  with 
us."  But  we're  glad  that  he  has.  Thrown 
together  as  neighbors  as  the  two  countries 

are.  It  Is  useless — and  sometimes  perilous 

for  them  to  continue  carrying  on  a  back- 
fence  mouth  fight  when  civil — If  cool — dis- 
cussions can  resolve  Issues  pressing  to  both 
countries.  The  recent  fishing  and  maritime 
agreements  are  good  examples. 

But  we're  also  glad  that  Carter  isn't  intent 
on  going  all  the  way  with  full  diplomatic 
recognition,  which  would  presume  lifting  of 
the  U.S.  trade  embargo  against  Cuba.  Fidel 
Castro  hasn't  earned  that  yet,  and  Carter 
gave  two  good  reasons  why : 

Cuba  has  thousands  of  troops  deployed  In 
Africa,  roiling  the  waters  in  Angola.  Mo- 
zambique, Zaire,  Sierra  Leone,  Guinea, 
Guinea-Bissau,  Equitorlal  Guinea,  Tanzania, 
Somalia.  Uganda  and,  now,  Ethiopia. 

"The  large  number  of  political  prisoners 
In  Cuba — between  15,000  and  20,000." 

There  are  other  major  obstacles  to  full 
recognition.  Cuba,  for  example,  still  owes 
American  businessmen  $1.8  billion  for  prop- 
erty confiscated  when  It  communized  the 
state.  The  largest  obstacle,  however.  Is  Cas- 
tro's International  adventurism,  most  dra- 
matically demonstrated  in  Africa  but  per- 
haps of  more  serious  concern  to  American 
Interests  much  closer  to  home — In  the  Carib- 
bean. It  Is  a  flammable  sea  of  poverty  with 
great  potential  for  violence.  And  Castro  Is 
setting  himself  up  as  the  revolutionary  hero 
of  the  area — In  Jamaica,  In  Guyana  and  In 
Panama. 

It  does  not  appear  wise  to  be  endorsing 
Castro's  aspirations  for  such  leadership  by 
granting  him  diplomatic  recognition.  If  he 
wants  It,  let  him  earn  It  with  restraint 
abroad.  He  needs  America's  good  will  more 
than  America  needs  his. 
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MOVING  CIX)SER  TO  CASTRO 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESE>rrATIVES 
Friday,  June  10.  1977 

Mr.  DERWINSKI.  Mr.  Speaker.  It  is 
most  appropriate  that  as  we  debate  the 
State  Department  appropriation  bill,  our 
relations  with  Cuba  became  an  issue.  I 
believe  it  is  important  that  we  look 
closely  at  prospects  of  normalizing  rela- 
tions with  Cuba  and  the  problems  which 
are  created  for  us  by  the  Ca.stro  dicta- 
torship. I  direct  the  attention  of  the 
Members  to  a  very  profound  editorial  in 
the  Chicago  Daily  New.s  of  June  1,  which 
analyzes  the  President's  views  as  they 
relate  to  diplomatic  recognition  of  Cuba 
and  Castro's  continuing  disruptive  be- 
havior. The  editorial  follows: 

Moving  Closer  to  Castho 


Diu-lng  the  presidential  campaign  last  fall 
JUrnny  Carter  said  he  saw  no  Immediate 
prospects  for  normalizing  relations  with 
Cuba  and  pointedly  added.  "I  don't  advo- 
cate that  as  a  goal  In  the  foreseeable  future." 

But  the  perspectives  from  Pennsylvania 
Avenue — on  this  issue  as  on  others — can  be 
remarkably  different.  The  Carter  administra- 
tion now  has  proposed  to  Cuba  that  rela- 
tions be  noi-raallzed  enough  to  allow  each 
country  to  post  In  neutral  embassies  of  the 


THE  NEED  TO  FIND  OIL  AND   GAS 

HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  10,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
since  Congress  is  presently  concerned 
with  finding  a  solution  for  the  energy 
problem.  I  call  the  attention  of  my  col- 
leagues to  a  letter  1  received  from  my 
friend  Malouf  Abraham.  Mr.  Abraham, 
who  lives  in  Canadian.  Tex.,  is  a  small, 
independent  oil  and  gas  producer. 

While  we  are  often  guilty  of  thinking 
that  the  major  oil  companies  dominate 
production,  the  fact  is  that  over  80  per- 
cent of  new  production  in  the  United 
States  is  drilled  by  independents  like  Mr. 
Abraham.  It  is  a  risky,  expensive  busi- 
ness that  is  vital  to  our  continued  growth. 
yet  the  independents  are  being  swamped 
in  a  sea  of  over-regulation.  Nearly  three- 
fourths  of  the  funds  Mr.  Abraham  spent 
last  year  went  for  dry  holes  yet  because 
of  exc?.ssive  regulation  he  is  unable  to 
pet  a  fair  market  price  for  the  oil  he 
did  discover. 

It  is  for  this  reason  that  I  commend 
to  the  attention  of  my  colleagues  this 
letter  from.  Mr.  Maloul'  Abraham: 

Last  year  wo  participated,  in  vaiying  per- 
centages, in  3'i  wells,  spending  approximately 


$2,500,000.00  for  intangible  drilling  cost.  Nine- 
teen (19)  of  these  wells  were  dry  holes  and 
cost  \is  $1,732,965.00.  Most  of  the  producing 
wells  we  are  involved  in  ranged  from  7,000 
cubic  feet  to  11,500  feet.  About  ten  of  the 
producing  wells  will  turn  out  to  be  profitable 
and  we  will  be  lucky  to  get  our  money  back 
from  the  other  ten.  Three  of  our  dry  holes 
were  drilled  in  Western  Oklahoma  to  depths 
of  15,000  feet  to  16,000  feet.  Wells  of  this 
depth  can  get  ycu  in  a  lot  of  trouble  as 
total  cost  of  each  dry  hole  was  about  three 
million  each  Instead  of  the  million  dollar 
estimate  when  the  wells  were  begun. 

In  spite  of  the  fact  that  each  of  the.se 
wells  was  only  a  mile  or  so  away  from  estab- 
lished production  they  ail  turned  out  dry. 
Of  the  nineteen  dry  holes  we  drilled  only 
2  or  3  would  have  been  over  2V2  miles  av.ay 
frcm  existing  production.  Anyone  who  knows 
anything  about  It  realizes  that  every  well  you 
drill  in  the  Anadarko  basin  Is  a  Wildcat  even 
If  It  Is  only  a  half  mile  away  from  pro- 
duction. 

We  feel  that  there  Is  plenty  of  oil  and 
gas  to  be  discovered  In  the  Anadarko  Basin 
and  free  enterprise  and  a  free  market  Is  the 
answer  to  the  energy  crisis.  At  the  time  of 
the  Arab  embargo  we  were  iniporting  a  lit- 
tle over  20'.  cf  our  oil  and  now  we  are  hn- 
porting  over  50''  . 


THE  SILENT  SLAUGHTER 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  10,  1977 

Mr.  DORNAN.  Mr.  Speaker,  a  human 
slaughter  has  been  underway  for  more 
than  2  years  which-  in  teims  of  relative 
population — exceeds  those  of  Hitler  and 
Stalin. 

Between  the  fall  of  Phnom  Penh  on 
April  17,  1975.  and  January  1.  1977.  the 
Communist  invaders  and  revolutionaries 
were  responsible  for  at  least  1.2  million 
deaths  in  Cambodia.  Over  100.000  Cam- 
bodians have  died  from  massacres  and 
executions,  over  20,000  during  escape  at- 
tempts, over  400.000  during  the  mass  ex- 
pulsion from  cities  which  followed  the 
victory  of  the  Khmer  Rouge,  and  680,000 
from  untended  diseases.  That  is  one  in 
every  six  Cambodians. 

For  a  blood  bath  of  the  same  relative 
magnitude  to  occur  in  the  United  States, 
the  entire  populations  of  New  York  City. 
Chicago,  Los  Angeles-Long  Beach,  Phil- 
adelphia, Detroit,  and  San  Francisco 
would  have  to  be  murdered. 

I  was  shocked  to  learn  the.-e  stati.~.tics, 
not  because  I  believe  the  Communists  in- 
capable of  such  bestiality— far  from  it— 
but  because  the  American  news  media 
appe.'^rs  to  play  down  the  extent  of  the 
butchery. 

As  related  in  a  recent  TV  Guide  article, 
the  20  months  following  the  "liberation" 
of  Cambodia,  the  ABC.  CBS,  and  NBC 
evening  news  shows  spent  a  total  of  4 
hours  and  55  m.inutes  covering  Cam- 
bodia, but  only  7  percent  of  that  time 
\vas  spent  on  the  horrifying  bloodbath. 
The  three  news  networks  together  offered 
the  viewer  approximately  1  minute  of 
news  a  month  to  a  purge  of  genocide 
proportions.  And  since  a  viewer  can  only 
watch  one  station  at  a  time,  any  knowl- 
edge gleaned  from  the  major  networks 
would  ha\e  to  be  gotten  in  20  seconds  a 
month. 
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One  can  only  ask  in  amazement :  "How 
many  people  have  to  be  murdered  for  it 
to  be  newsworthy?"  "When  will  the  net- 
works deign  to  utter  a  word  of  real  out- 
rage about  the  carnage  in  Cambodia?" 

The  answer  is  obvious  to  anyone  who  is 
attentive  to  the  news  programing  of 
tliese  same  networks:  Killing  is  atrocious 
and  damnable  when  it  is  done  by  anti- 
Communists.  Genocide  is  merely  embar- 
rassing to  the  revolutionary  cau.se  when 
it  is  done  by  Communists.  How  plioney. 

How  else  can  one  explain  the  massive 
coverage  given  to  the  execution  in  Spain 
of  five  avowed  terrorists  duly  convicted  of 
murdering  policemen  in  cold  blood  and 
the  purblind  attitude  toward  the  slaugh- 
ter going  on  in  Cambodia  now? 

The  TV  Guide  article  by  Dr.  Ernest  W. 
Lefever  posits  that  this  is  the  onlv  ex- 
planation of  the  distorted  coverage  of 
the  Communist  purge  in  Cambodia.  It 
is  well  worth  tiie  attention  of  my  col- 
leagues and  I  call  it  to  their  attention: 

(From  News  Watch.  April  30,   1977) 

The  Cambodian  Blood  Bath  and 

THE  Great  Silence 

(By  Dr.  Ernest  W.  Lefever) 

Let's  suppose  that  Castro  were  abruptlv 
overthrown  and  replaced  in  Cuba  by  a  non- 
Communist  regime  determined  to  wipe  out 
all  vestiges  of  the  old  order — Castro's  army 
and  secret  police,  the  Communist  Party, 
political  commissars  and  tlie  entire  Soviet 
apparatus,  along  with  the  revolution's 
vaunted  social  achievements:  child-care  cen- 
ters, workers'  sciiools.  students  cane-cutting 
battalions  and  the  Marxist  Intellectual  class. 

Let's  further  suppo.^e  that  Cuba's  new 
rulerf  pursued  their  ends,  not  by  legislation, 
trials  or  reeduratlon,  but  by  a  massive  pro- 
g.'am  of  "class"  executions  and  forced  mi- 
gration from  cities,  a  program  that  within 
20  months  would  bring  brutal  death  to  one 
Cuban  in  every  six  or  seven. 

If  such  p.  blood  bath  took  place,  the  world 
pres.r  would  .scream  with  condemn.itlon  and 
the  United  Nations  would  vote  sanctions. 

Unfortunately,  tnis  scenario  is  not  make- 
believe.  The  blood  bath  has  already  hap- 
pened, not  In  Cuba  but  in  Cambodia.  In  the 
face  of  this  massive  atrocity,  the  President, 
the  Congress  and  the  trnltcd  Nations  have 
reniai:ied  all  but  mute.  American  ne^vfapapcrs 
and  TV,  with  rare  exceptions,  have  neither 
reported  the  facts  nor  condemned  what  The 
Cliristia'-i  Science  Monitor  has  called  one 
of.  the  most  "brutal  and  concentrated  on- 
slaughts In  history." 

The  Cambodian  blood  bath  began  on  April 
17.  1975,  two  hours  after  the  first  Commu- 
nist squad.s  started  "liberating"  Phnom  Penh. 
Within  days,  there  was  enough  evidence  from 
the  lips  of  escaping  Cambodians  and  forelgn- 
er.5  to  rivet  mankind's  conscience  on  Cam- 
bodia. 

According  to  numerous  eyewitness  ac- 
counts verified  by  several  independent  and 
relia-Jle  sources,  this  is  what  happened.  From 
the  start,  the  Conimimlst  Kigh  Command 
decided  to  eliminate  all  "enemies  of  the 
people,"  a  category  that  expanded  as  the 
grisly  draina  unfolded.  First  executed  were 
the  officers  and  men  of  the  Lon  Nul  army 
and  their  wives  and  children.  Then  came 
higher  civllla:i  officials,  followed  by  lesser 
o:ies — hamlet  chiefs,  doctors,  nurses,  teach- 
ers ani  even  students.  In  most  cases,  the 
families  were  also  killed  in  the  frantic  effort 
to  obliterate  every  trace  of  the  old  regime 
by  the  first  anniversary  of  the  Conmiunist 
takeover. 

To  "purify"  the  culture,  historic  buildings, 
shrines,  schools  and  even  cities  were 
scheduled  for  oblivion.  Two  million  citizens 
of  Phnom  Penh,  considered  a  ces-spoo)  of 
corruption,  were  evacuated  at  gunpoint,  as 
were  a  million  more  from  smaller  towns.  The 
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sick  were  driven  from  hospitals.  Tens  of 
thousands  met  death  by  beating,  exhaustion 
or  slow  starvation.  The  lucky  ones  were  shot. 
According  to  two  experienced  researchers 
who  sifted  testimony  from  refugees  in  Thai- 
land, France  and  the  U.S.  ("Murder  of  a 
Gentle  Land."  by  John  Barron  and  Anthony 
Paul.  Readers  Digest  Press)  at  least  1.2  mil- 
lion Cambodians  died  between  April  17  1975 
and  Jan.  1.  1977  as  a  direct  result  of  Commu- 
nist policies— over  100.000  from  massacres 
and  executions,  over  20,000  during  escape 
attempts,  over  400.000  during  the  expulsion 
from  the  cities  and  680.000  from  disease  and 
starvation.  One  Cambodian  In  six  met  a  pain- 
ful end.  U.S.  Government  agencies  and  other 
authorities  do  not  dispute  these  grim 
statistics. 

On  Sept.  5,  1975,  long  Sary,  a  Cambodian 
official,  on  arriving  in  New  "i'ork  said:  "ITie 
towns  have  been  cleaned."  When  he  appeared 
at  the  United  Nations,  he  was  warmly  ap- 
plauded. He  neglected  to  say  he  represented 
a  country  "without  universities,  commerce, 
art,  music,  literature,  science  or  hope,"  to 
quote  Barron  and  Paul. 

American  newspapers  and  TV  networks 
barely  pierced  what  The  New  York  Times 
called  the  "veU  of  silence." 

In  the  20  months  following  the  "libera- 
tion "  of  Cambodia,  the  ABC.  CBS  and  NBC 
evening  news  shows  spent  a  total  of  four 
hours  and  55  minutes  covering  Cambodia, 
but  only  7  per  cent  on  the  blood  bath.  The 
three  shows  combined  gave  one  minute  of 
news  a  month  to  a  purge  that  In  terms  of 
relative  population  exceeded  the  slaughter 
of  Hitler's  and  Stalin's  concentration  camps. 
The  attentive  viewer — able  to  watch  only 
one  channel  at  a  time — received  only  20  sec- 
onds a  month  from  the  medium  American 
citizens  rely  on  most  for  their  news. 

Equally  appalling  was  the  skeptical  and 
even  apologetic  tone  of  most  of  the  early  sto- 
ries. The  May  8,  1975  reporting  was  typical: 
ABC  says  blood-bath  theory  Is  widely  be- 
lieved by  refugees;  no  confirmation.  CBS 
says  tales  of  executions  are  not  confirmed; 
New  York  Times  newsman  Sydney  Schan- 
berg  suggests  Americans  have  stake  In  blood- 
bath theory.  ABC  and  CBS  report  the  Khmer 
Rouge  troops  are  well-disciplined. 

During  the  next  18  months  the  three  net- 
works combined  carried  10  brief  references 
to  brutality  and  death,  but  there  was  not  a 
single  comprehensive  report  on  the  blood 
bath. 

Ihe  near  absence  of  Cambodian  blood- 
bath news  on  TV  was  not  attributable  to  a 
lack  of  evidence.  Among  the  50.000  Cambo- 
dians who  escaped;  there  are  thousands  of 
eyewltnes.ses.  And  some  enterprising  news- 
men did  Interview  them. 

The  performance  of  America's  serious 
newspapers  was  not  as  poor  as  that  of  TV 
news.  Of  the  63  stories  examinad.  It  appears 
that  only  one  hit  page  one,  on  Feb.  2.  1976 
In  The  Washington  Post.  As  on  TV,  only  a 
few  pr»ss  stories  carried  the  blood-bath  story 
without  misgivings  or  apology. 

It  took  two  explicit  atrocity  reports  by 
Secretary  of  State  Kissinger  to  get  the  atten- 
tion r>f  the  networks.  His  May  13.  1976  state- 
ment appeared  In  several  papers.  His  June  24 
report  was  noted  briefly  by  TV  and  the  pa- 
pers, but  It  was  not  followed  up  by  either. 

The  blood  bath,  the  very  essence  of  dra- 
matic human-Interest  news — when  carried  at 
all — was  treated  more  frequently  In  signed 
opinion  and  editorials  than  In  the  news  col- 
umns. To  their  credit.  The  New  York  Times, 
The  Christian  Science  Monitor  and  The  Wail 
Street  Journal  reported  and  condemned  the 
blood  bath.  On  July  9,  1975,  The  Times  com- 
pared It  to  the  "Soviet  extermination  of  the 
Kulaks  land)  the  Gulag  Archipelago."  In 
April  1976,  The  Journal  said:  "The  enormity 
of  this  kind  of  atrocity  ...  Is  mind-numb- 
ing" and  asked  why  the  "weak  outcry  from 
the  usual  wellsprlngs  of  moral  outrage 
aroimd  the  world." 
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Why.  Indeed?  The  press  Js  frequently  out- 
raged  by  small  or  even  alleged  crimes.  The 
media  reported  fully  and  sometimes  Joined 
in  the  condemnation  of  the  Spanish  govern- 
ment In  1975  for  executing  Ave  terrorists 
convicted  of  murdering  policemen.  But 
where  Is  the  condemnation  of  the  murder  of 
a  million  Innocent  people? 

The  Wall  Street  Journal  suggests  a  partial 
ar.5:wer — the  frequent  partnership  of  moral 
outrage  and  revolutionary  zeal.  The  "crimes 
of  the  IQimer  Rouge,  even  though  they 
dwarf  some  other  state  crimes  of  our 
time  . .  .  have  attracted  less  attention  because 
they  are  inflicted  In  the  name  of  revolution." 
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UNIFORM  SENTENCmG 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YOEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  10,  1977 

Mr.  RANGEL.  Mr.  Speaker,  a  few 
week?  ago  S.  1437  was  introduced  in  tlie 
Senate.  This  legislation  provides  for  the 
recodification  and  updating  of  the  entire 
Federal  criminal  code.  One  area  of  ma- 
jor Importance  in  this  legislation  is  the 
enunciation  of  uniformed  sentencing 
procedures. 

As  an  advocate  of  uniform  sentencing 
procedures  I  have  introduced  H.R,  2489, 
a  bill  to  provide  for  judicial  reform  in 
criminal  cases,  which  oSTers  strict  sen- 
tencing guidelines.  Through  the  years 
our  courts  have  handed  down  various 
sentences  for  the  same  crime  in  different 
areas  of  the  country  and  in  many  cases 
the  same  court.  The  Congress  must  act 
now  to  establish  guidelines  for  uniform 
sentencing  procedures.  By  doing  this 
judges,  prosecutors,  defense  counsels  and 
defendants  wiU  have  positive  knowledge 
of  sentences  for  criminal  violators.  It 
will  remove  the  cloud  of  Inconsistency 
tnat  presently  hangs  over  our  criminal 
justice  system. 

On  Tuesday.  June  7,  an  article  ap- 
peared in  the  New  York  Times  describing 
the  proposal  to  eliminate  our  parole  sys- 
teni.  This  editorial  offers  insight  and 
support  of  the  creation  of  a  Federal 
Sentencing  Commission  to  develop  and 
promulgate  criminal  sentencing  guide- 
lines. 

To  this  end  I  am  inserting  the  edito- 
rial which  I  referred  to.  I  think  my  col- 
league will  find  it  very  interesting  and 
informative. 

The  article  follows: 

Sentences  to  Pit  the  Crime 
(By  Tom  Wicker) 

The  Senate  Judiciary  Committee  is  about 
to  begin  hearings  on  a  bUl  that  would  all 
but  eliminate  the  parole  svstem,  with  Its 
demonstrated  inequities,  while  providing  an 
innovative  means  of  giving  fixed  but  fair 
sen.ences  to  Federal  criminal  offenders. 
fnf^I'',  ^  serve  as  a  model  for  similar  re- 
forms in  the  more  progressive  states,  the  pa- 
role reform  is  part  of  S.  1437,  the  lineal  but 
^f''nL?'f  ^"'^   descendant   of   the   bugaboo 

P^5-  toogresses.  S.  One.  The  aim  of  the 
i!^  b'U  18  still  to  recodify  and  brU^g  up  ^ 
late  tae  entire  Federal  criminal  code  bu^ 
.he  new  bUl  has  been  shorn  of  the  hard-line 
excesses-aa  Official  Socrets  Act.  for  In- 
stance— that  produced  so  much  liberal  on 
position  to  S.  One.  ^ 


Strange-bedfellow  sponsorship,  with  lib- 
erals like  Senators  Edward  Kennedy  and 
Gaylord  Nelson  Joining  conservatives  like 
Senators  John  McClellan  and  Strom  Thur- 
mond, suggests  that  the  new  version  has  an 
excellent  chance  for  passage  by  this  Con- 
gress. Attorney  General  Griffin  BeU  is  ex- 
pected to  lend  Administration  support  and 
the  director  of  the  Federal  prison  system, 
Norman  Carlson,  wUl  strongly  back  the  pa- 
role reform  in  testimony  later  this  week. 

The  legislation  would  establish  a  Federal 
Sentencing  Commission,  which  would  be  In- 
structed to  develop  and  promulgate  criminal 
sentencing  guidelines  for  Federal  judges.  In 
most  cases,  these  guidelines  would  make  no 
provision  for  parole;  instead,  they  would 
provide,  say,  "four  to  six  years"  for  a  specl- 
fled  crime. 

For  that  crime,  judges  would  then  hand 
down  a  sentence  within  the  specified  range 
stating  in  writing  their  reasons  for  the  sen- 
tence selected.  That  sentence  would  have  to 
be  served  In  full,  but  the  offender  would 
know  from  the  start  precisely  how  long  his 
term  would  be,  and  that  it  would  be  approx- 
imately the  same  as  that  of  anyone  else  con- 
victed of  the  same  crime. 

In  some  cases,  the  sentencing  guidelines 
might  provide,  say.  -four  to  six  vea'-s  with 
paroie  after  four."  The  offender  still  Would 
know  that  he  would  be  out  in  four  years 
assuming  only  his  good  conduct  while  in 
prison.  He  would  not  have  to  qualify  in  any 
other  way.  or  persuade  a  paroie  board  that 
he  was  "rehabilitated."  Even  if  he  got  Into 
disciplinary  trouble  while  in  prison,  he  wou'd 
still  know  that  he  would  get  out  In  s"*x 
years— a  far  cry  from  the  broadly  Indeter- 
minate sentences  (such  as  four  to  twelve 
years),  an*  the  uncertainties  and  arbitrary 
decisions  of  today  s  parole  system. 

If  a  sentencing  judge  departed  from  the 
guiaelines,  he  would  have  to  state  his  rea- 
sons in  writing  and  the  offender  could  then 
obtain  appellate  review  of  the  sentence— 
an  important  safeguard  against  the  kind  of 
sentencing  inequities  that  are  now  common- 
place. 

Under  this  system,  the  Federal  Parole 
Board  would  be  almost  entirely  removed 
from  the  chancy  business  cf  determining 
When  inmates  should  be  released— function- 
ing in  that  way  only  in  cases  where  Judges 
Imposed  a  sentence  within  the  guidelines  but 
still  indeterminate,  such  as  "four  to  six 
years,"  with  no  mention  of  parole 

The  Parole  Board  also  would  retain  coun- 
seUng  functions  for  the  relatively  few  in- 
mates who  would  occasionally  be  paroled  as 
wexl  as  the  power  to  return  parole  violators 
to  prison  for  the  remainder  of  their  terms 
For  the  most  part,  however,  after  the  new 
system  is  phased  In,  Federal  criminal  offend- 

«f  K  °i'd'*  ^^"^  ""*'''  ^^™«  *-'thln  the  limits 
set  by  the  guidelines. 

The  aim  Is  not  only  to  limit,  without  alto- 
gether removing,  the  sentencing  discretion 
of  Judges.  It  is  also  to  eliminate  the  uncer- 
tainties ana  inequities  of  Parole  Board  ac- 

i^^\.T^^''^  *^*  ^^"^  •=*"**  °^  ""ch  hardship 
and  bitterness  among  inmates;  to  reduce  the 

-^'^T7J°''  •'"''S^^  »"^  P»^°le  Officers  to 
predict  behavior."  and  to  remove  from  in- 
mates the  burden  of  proving  themselves  "re- 
habilitated" to  unsympathetic  prison  and 
parole  officials. 

The  Sentencing  Commission,  moreover 
would  take  the  provision  of  sentences  for 
crimes  out  of  the  hands  of  legislators  who 
t-nd  to  overact  to  pressures  from  a  fright- 
ened public.  Thus,  the  makeup  of  the  com- 

iT'wi°lH  K '^'''*''  ^-  ^*"''  °°^  provides  that 
It  would  be  appointed  by  the  Federal  Ju- 
dicial Conference,  which  might  limit  mem- 
bership mostly  to  Judees;  and  an  effort  will 
be  made  to  insure  a  more  varied  commission 
by  having  It  appointed  at  least  partially  bv 
the  President.  •' 

"Decriminalizing"  the  posse.ssion  of  small 
amounts  of  marijuana,  another  feature  of 
the  bUl,  may  get  more  headlines;  but  the 
parole  and  sentencing  reform— especially  If 


emulated  by  the  states-might  prove  the 
longest  step  yet  toward  a  sensible  and 
equitable  American  corrections  system. 


HARRY  BRIDGES 


HON.  PHILLIP  BURTON 


OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  10,  1977 
Mr.  PHILLIP  BURTOxN.  Mr.  Speaker 
n  was  my  pleasure  to  address  the  22d 
Biennial  Convention  of  the  Interna- 
tional Longshoremen's  and  Warehouse- 
men's Union  in  SeatUe,  Wash.,  in  mid- 
April.  At  that  time,  one  of  the  truly 
great  men  of  the  American  labor  move- 
ment, Harry  Bridges,  president  of  the 
ILWU,  announced  his  retirement 

Harry  Bridges  has  been  a  giant  in  the 
labor  movement,  a  true  champion  in  the 
cause  of  racial,  social  and  economic  jus- 
tice, a  rmging  voice  to  decry  oppression 
or  injustice  wherever  he  saw  it. 

The  New  York  Times  on  April  23,  1977 
printed  a  story  on  Harry  Bridges  "The 
Last  of  a  Militant  Band"  which  I 'would 
like  to  share  with  my  colleagues  as  a 
tribute  to  this  truly  free  spirit  of  the 
American  scene.  Harry  Bridges  may  be 
retiring  but  his  wit  and  wisdom,  his,  the 
voice  of  outraged  conscience  will  still 
be  there  should  anyone  less  fortunate 
need  to  draw  upon  his  great  reserve  of 
strength. 

I  place  in  the  Record  at  this  time  the 
full  text  of  the  New  York  Times  article: 
The  Last  of  a  Militant  Band 
(By  A.  H.  Raskin) 

When  Harry  Bridges  steps  down  as  leader 
of   the    West   Coast   longshorejnen   at    their 
union  convention  In  Seattle  today,  his  re- 
tirement wUl  take  from  the  active  labor  scene 
the  last  Of   the   mUltant   band   that  Joined 
with  John  L.   Lewis  Jour  decades  ago  In  a 
successful   crusade   for   Indu.strlal   unionism 
In  steel,  autos  and  other  bastions  of  antl- 
unlonLsm.  All  the  members  of  that  resolute 
group— PhlUp  Murray.  David  Dublnsky,  Sid- 
ney Hillman  and  a  dozen  others — contributed 
much  to  changing  the  national  power  bal- 
ance In  economic,  social  and  political  affairs. 
But  none  ever  matched   the   Indomitable 
Mr.  Bridges  In  demonstrating,  through  the 
Vicissitudes  of  his  career,  the  adaptability  of 
the  American  enterprise  system  and  the  Im- 
possibility of  classifying  It  In  any  doctrinaire 
mold. 

In  a  transcontinental  telephone  Interview 
this  week,  the  75-year-old  unionist,  whose 
radical  tactics  once  convinced  milllon.e  that 
he  was  an  apocalyptic  herald  of  revolution, 
renewed  his  lifelong  call  for  socializing 
America— but  gone  was  any  hint  of  violent 
overthrow  of  existing  Institutions. 
_  "I'm  still  for  fundamental  change."  he  said, 
"but  It  must  be  democratic,  peaceful  change. 
The  other  Is  too  dangerous." 

COOPERATIVE    APPROACH 

A  Marxist  Iconoclast  in  a  basically  con- 
servative labor  movement,  he  never  aban- 
doned his  admiration  for  Moscow  or  his  cen- 
sure of  capitalism.  Tet  he  became  a  pattern- 
setter  in  a  cooperative  approach  to  water-  ' 
front  automation  that  reversed  a  century-old 
tradition  of  Luddlte  resistance  by  labor  gen- 
erally to  technological  change.  The  mutual 
benefits  that  both  sides  derived  from  the  pio- 
neering pact  Mr.  Bridges  achieved  In  1961 
pushed  other  unions  Into  simUar  accommo- 
dations, thus  heightening  the  efficiency  of 
American  Industry  and  strengtherliig  Its 
global  competitiveness. 
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The  building  of  his  International  Long- 
shoremen's and  Warehousemen's  Union  to 
free  the  West  Coast  docks  from  corruption 
and  company  unionism  touched  off  a  1934 
general  strike  In  San  Francisco  that  stirred 
fears  of  class  war  and  reddened  the  city's 
streets  with  blood.  The  wiry  Australian-born 
rebel,  delivering  cocky  challenges  to  estab- 
lished authority  in  an  electric  voice,  became 
a  symbol  of  violent  revolution  to  many,  espe- 
cially in  business  and  veterans'  organizations. 

MORE     DETRACTORS 

Under  Presidents  Franklin  D.  Roosevelt, 
Truman  and  Elsenhower,  the  Federal  Gov- 
ernment tried  to  deport  him  as  a  Commu- 
nist. Congress  passed  a  special  law  aimed  at 
forcing  him  out  of  the  country.  When  the 
Supreme  Court  ordered  a  stop  to  all  such  ef- 
forts a  quarter-century  ago,  Juslce  Prank 
Murphy  denoimced  the  harassment  of  Mr. 
Bridges  as  a  dismal  case  study  In  "man's 
Inhumanity  to  man." 

In  organized  labor  as  well  as  Industry, 
he  had  more  detractors  than  friends.  The  old 
Congress  of  Industrial  Organizations  expelled 
his  union  after  World  War  II  on  charges  of 
Communist  control,  and  It  remains  an  out- 
cast from  labor's  mainstream  to  this  day.  A 
long-standing  ukase  by  the  high  command  of 
the  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations  against  any 
fraternization  with  Soviet  trade  unionists 
resulted  Just  this  week  In  refusal  by  the 
State  Department  to  let  three  Russian  union- 
ists go  as  fraternal  delegates  to  Mr.  Bridge's 
fareweU  convention  In  Seattle. 

Against  that  background  of  sustained  In- 
stitutional hostility,  the  reaction  of  Mr. 
Bridge's  departure  from  leadership  Is  star- 
tling. The  shipowners  who  once  sought  to 
hound  him  back  to  Australia  are  as  sad  to  see 
him  step  down  as  the  dock-wallopers  to 
whom  he  brought  higher  pay  and  lifetime 
Income  guarantees. 

"I  don't  think  Harry  has  changed  any," 
is  the  verdict  of  a  top  negotiator  for  the 
Pacific  Maritime  Association.  "He  Is  the 
friend  of  the  Industry  not  because  he  has 
•  changed  but  because  the  industry  has 
changed  under  his  Influence." 

"It  used  to  be  a  terrible  Industry,  accus- 
tomed to  buying  people  up,  and  Harry  never 
believed  In  that.  He  taught  us  that  we  had  to 
think  in  terms  of  human  beings.  The  fact 
that  he  often  spouted  off  about  how  much 
better  they  did  things  in  Moscow  never  al- 
tered the  fact  that  he  was  an  Innovative 
guy  who  could  outthtnk  anyone  else  at  the 
table  and  whose  word  meant  a  lot.  He  comes 
out  of  a  mold  no  one  else  will  fit  In." 

VICn,     AGAINST     GANGSTERISM 

The  same  union  leaders  who  abhorred  his 
political  philosophy  were  quick  in  private 
conversation  to  salute  his  jauntiness  of  spirit 
and  the  unrelenting  vigil  he  maintained  to 
bar  any  spiUover  to  the  West  Coast  piers  of 
the  gangsterism  that  Is  stIU  rife  In  Atlantic 
and  Gulf  ports.  His  own  union  salary  of 
?27,0(X)  a  year,  among  the  lowest  for  any 
international  union  president,  is  less  than 
half  the  pay  of  some  unionlzea  checkers  on 
Pacific  docks. 

In  his  telephone  Interview  as  he  prepared 
for  his  final  clap  of  the  convention  gavel,  Mr 
Bridges  sounded  as  peppery  and  self-con- 
fldent  as  ever.  His  Ideas  for  remaking  society 
Kept  tumbling  forth  In  a  ceaseless  cascade 
much  faster  than  a  reporter's  pencil  could 
race. 

He  condemned  as  "totally  false"  what  he 
called  a  carefully  orchestrated  campaign  In 
the  United  States  and  all  the  capitalist 
countries  of  West  Europe  to  blame  overstrone 
iinlons  for  Inflation. 

^  He  had  one  bit  of  good  news  he  wanted 
.0  share.  That  was  reassurance  from  Moscow 
uat  "we  have  seen  the  last  of  worldwide 
*ar."  He  said  ranking  Soviet  officials  had  told 
film  that  nothing  short  of  United  States 
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military  invasion  would  provoke  the  Russians 
Into  nuclear  retaliation. 

NOT   RETALIATORY    STANCE 

"Even  If  we  dropped  a  bomb  that  killed 
100,000  people  on  them,  they  say  they'd  have 
to  think  carefully  about  whether  to  retali- 
ate," Mr.  Bridges  said.  "Regardless  of  what 
George  Meany  may  think,  that  attitude  wont 
change  unless  the  Soviet  trade  unions  can 
be  convinced  there  ought  to  be  retaliation. 
That  means  the  superpowers  are  not  going 
Into  another  holocaust." 

He  deplored  the  Carter  Administration's 
submission  to  Mr.  Meany,  the  A.F.L.-C.I.O. 
president,  on  excluding  the  three  Soviet  dele- 
gates to  the  Seattle  convention.  He  said  the 
action  did  not  hurt  either  Moscow  or  the 
Bridges  union  but  severely  damaged  the 
American  position  on  respect  for  human 
rights. 

"President  Carter  made  a  bad  mistake," 
the  unionist  declared.  "I  hope  he'll  straighten 
up  and  fly  right  on  future  cases  of  this  sort." 

In  terms  of  his  own  career,  he  looked  back 
with  greatest  pride  on  his  years  of  building 
the  longshore  union — "not  Just  me  but  all 
those  who  worked  with  me  going  back  to 
1924  fighting  the  company  union."  He  was 
proud,  too,  of  his  enrollment  In  1933  In  a 
rank-and-file  committee  to  push  for  unem- 
ployment Insurance  and  Social  Security  In 
a  period  when  the  American  Federation  of 
Labor  was  stlU  opposing  such  measures  as 
socialistic. 

His  greatest  disappointment,  he  said,  was 
that  the  labor  movement  "divided  and  fell 
apart"  after  the  victorious  drive  in  the  mass 
production  industries.  He  said  the  urgent 
need  now  was  for  a  single  federation  lump- 
ing such  Independent  groups  as  the  auto 
workers,  the  teamsters,  the  miners  and  his 
own  dock  workers  with  the  A.Fi-C.I.O. 

"NO    REPLACEMENT   FOR   IT" 

"But  I  want  to  put  my  faith  In  the  labor 
movement  for  all  its  d.-awbacks  and  deficien- 
cies of  leadership."  he  declared.  "There  Is  no 
replacement  for  it." 

He  believes  l.o.bor  ought  to  be  pressing  hard 
for  shorter  work -weeks  as  a  means  of  creat- 
ing more  Jobs,  though  he  rules  out  as  "un- 
realistic" Immediate  pressure  for  a  30-hour 
week  at  40  hours'  pay.  He  wants  President 
Carter  to  take  $80  billion  out  of  the  defense 
budget  and  apply  it  to  education,  health  In- 
surance and  other  social  programs.  If  Con- 
gress balks,  put  It  up  to  the  people  In  a 
referendum.  Is  Mr.  Brldges's  Idea. 

His  own  first  goal  Is  to  write  a  book  along 
with  his  wife.  Then  he  Is  going  to  dedicate 
himself  to  organizing  elderly  citizens  into  a 
political  movement  akin  to  the  Townsend 
Plan  and  Upton  Sinclair's  End  Poverty  In 
California  program  of  the  Depression  years. 
"Our  society  Is  very  cruel  toward  older 
people,"  Mr.  Bridges  declared.  "We  have  a 
youth  movement,  a  women's  movement,  a 
black  movement,  a  Chlcano  movement.  It's 
time  for  one  nationwide  movement  to  get 
more  respect  and  help  for  older  people  from 
Government.  That's  the  No.  One  problem  for 
the  United  States." 
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"nay"  button  when  I  wanted  to  vote 
"yea." 

I  had  Intended  to  cast  a  "yea"  vote, 
without  hestitation,  as  I  did  on  the  ori- 
ginal bill,  H.R.  5840. 

Though  I  cannot  change  my  vote  I  am 
happy  that  306  of  my  colleagues  agreed 
u-ith  me  and  voted  to  send  this  needed 
bill  to  the  President  for  his  signature. 


PEACE  CORPS  VOLUNTEER  PROM 
MELROSE  PARK  SERVES  WITH 
FORESTRY  PROGRAM  IN  MALAY- 
SIA 


CLARIFICATION  OP  BOYCOTT  VOTE 


HON.  JIM  MATTOX 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  10.  1977 

Mr.  MATTOX.  Mr.  Speaker,  at  the 
end  of  Friday's  consideration  of  the  con- 
ference report  on  the  Export  Adminis- 
tration amendments — the  antlboycott 
bill— I  voted  "nay."  This  was  a  mistake 
on  my  part.  Inadvertently,  I  pushed  the 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  10.  1977 
Mr.  HYDE.  Mr,  Speaker.  I  am  very 
proud  to  include  in  the  Congressional 
Record,  a  recent  news  release  concern- 
ing one  of  my  constituents,  Mr  Tom 
Thake  of  Melrose  Park,  111.  Tom  is  pres- 
ently one  of  about  200  Peace  Corps  vol- 
unteers serving  in  Malaysia. 

Whether  we  realize  it  or  not,  our 
Peace  Corps  volunteers  serving  around 
the  globe  are  among  the  most  hard- 
working, dedicated  and  selfless  ambassa- 
dors this  country  has.  They  do  not  live 
in  lavish  embassies  with  all  the  comfoi'ts 
of  home — indeed,  many  are  forttmate  if 
they  are  provided  the  luxury  of  indoor 
plumbing — and  there  are  no  simiptuous 
banquets  to  attend  or  heavy  negotiating 
sessions  with  foreign  diplomats.  But  over 
a  simple  meal  with  the  villagers  with 
whom  they  are  working,  or  in  "impor- 
tant" negotiations  on  where  to  plant  a 
tree,  build  a  bridge,  or  pave  a  road. 
Peace  Corps  volunteers  establish  more 
lasting  ties  of  friendship  and  goodwill 
for  the  United  States  than  we  will  ever 
know. 

Even  though  he  may  lack  official  rec- 
ognition, to  me  Tom  Thake  is  an  Ameri- 
can ambassador  of  good  will  and  I  am 
very  proud  to  claim  him  as  a  constitu- 
ent. I  know  my  colleagues  join  me  in 
expressing  gratitude  and  thanks  to  Tom 
for  his  dedicated  efforts  in  Malaysia,  and 
I  am  pleased  to  share  the  following  ar- 
ticle on  his  accomplishments: 

Peace  Corps  Volcnteeji  From  Melrosb  Park 
Serves  Wtth  Porestst  Program  m  Ma- 
laysia 

Kuala  Lumpur,  Malatsia. — "You  only  have 
a  short  time  here,"  reflects  Peace  Corps  vol- 
unteer Tom  Thake  of  Melrose  Park,  m.  on 
his  work  with  his  Malaysian  forestry  col- 
leagues In  this  developing  Southeast  Asian 
nation.  "The  main  thing  you  leave  behind 
Is  the  initiative  they  take  to  further  improve 
the  system." 

Thake.  23,  a  1975  forestry  graduate  of  the 
University  of  Wisconsin  at  Stevens  Point,  Is 
serving  at  Malaysia's  federal  forestry  head- 
quarters m  a  relatively  new,  five-year-old 
department:  silviculture,  the  branch  of  for- 
estry concerned  with  the  establishment,  de- 
velopment, reproduction  and  care  of  forest 
trees. 

The  four  Malaysians  he  works  with  In  the 
capital  city,  Kuala  Lumpur,  are  two-year  di- 
ploma graduates  In  forestry.  "I  try  to  get 
them  thinking  along  silviculture  lines,  since 
they  really  do  not  study  silviculture  In  col- 
leges here,"  he  says.  "The  next  step  from 
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silviculture  Is  conservation,  so  hopefully  they 
win  have  a  grasp  of  silviculture  and  an 
inkling  of  what  conservation  Is  about." 

The  son  of  Roger  and  Elaine  Thake  of  Mel- 
rose Park,  Thake  Is  currently  assigned  to 
"go  over  the  forest  inventory  systems  they 
have  now  and  upgrade  them — review  them, 
rework  them  and  submit  reports  on  changes 
that  have  to  be  made,"  he  explains.  He  also 
has  been  conducting  chemical  research  on 
the  eradication  of  bamboo,  considered  a  weed 
species  In  many  forested  areas  of  Malaysia. 
Timber  Is  second  only  to  rubber  as  Malay- 
sia's main  export,  and  the  country  Is  the 
world's  leading  exporter  of  tropical  hard- 
woods. The  forest  industry  is  booming  in 
Malaysia's  richly  Jungled  Interior,  but  Ma- 
laysian officials  warned  last  month  that 
the  country  could  wind  up  Importing  logs 
after  the  year  2000  if  the  rapid  depletion  of 
forest  resources  continues. 

"Malaysia  Is  in  an  exploitation  state,  but 
they're  at  least  thinking  about  conservation 
now."  remarks  Thake. 

■"i'ou  need  to  have  a  firm  base  of  research 
and  facts  and  models,  which  they  don't  pres- 
ently have.  So  it's  going  to  be  a  while  before 
they  even  start.  You  need  to  have  a  lot  of 
facts  to  put  something  down  in  the  law 
books."  He  hopes  to  complete  his  current 
work  in  two  months  so  he  can  devote  the 
remaining  months  of  his  two-year  assign- 
ment to  conservation  efforts. 

Thake  has  set  up  research  plots  in  his 
work  on  bamboo  eradication,  and  the  forestry 
headquarters  has  notified  state  forestry  de- 
partments of  the  experimentation  he  has 
carried  out.  "If  they  can  eradicate  this  weed 
species  their  timber  production  will  In- 
crease," the  volunteer  notes.  The  states  now 
can  request  Thake's  services  for  similar  work 
In  their  areas. 

Thake  spends  about  one  week  out  of  each 
month  in  the  field  for  his  bamboo  research 
and  review  cf  inventory  systems.  "The  In- 
ventories they  have  are  not  compatible,  and 
there's  so  much  unknown  information,"  he 
says.  His  goal  is  "to  come  up  with  a  system 
that  they  can  use,  maybe  two  systems  that 
are  compatible." 

Thake  estimates  that  about  60  per  cent  of 
his  Job  is  adminUtratlve.  In  working  with 
his  colleagues,  "I  help  them  and  advise  them, 
but  I'm  not  in  charge  of  them— I've  made 
it  so  that  I'm  not.  I've  tried  to  teach  them 
so  that  they  know  as  much  as  I  do.  I  don't 
want  to  be  a  leader  because  I'll  be  leaving." 
When  he  began  his  work  over  a  year  ago 
"I  sat  down  and  worked  out  with  my  boss 
what  I  thought  I  could  accomplish,"  he  re- 
calls. "Some  of  these  things  you  have  to  find 
initiative  for."  For  example,  his  inventory 
systems  work  was  a  designated  part  of  his 
assignment,  "but  the  way  you  do  it  is  up 
to  you.  I  get  a  great  deal  of  freedom.  I  think 
I'm  very  fortunate  so  far." 

In  his  work  ThaJce  uses  a  combination  of 
English  and  Bahasa  Malaysia,  the  national 
language,  which  he  learned  during  Peace 
Corps  training  for  his  assignment.  He  speaks 
English  with  his  co-workers  in  the  office  and 
draws  on  his  Bahass  Malaysia  in  the  field  and 
in  daily  living.  "In  forestry  my  Bahasa  Ma- 
laysia Is  very  good."  he  comments.  "In  other 
fields  It's  probably  very  weak." 

Thake  became  a  Peace  Corps  volunteer  in 
January.  1976,  only  two  weeks  after  his  De- 
cember graduation.  "The  (Peace  Corps)  offer 
WAS  too  good  to  turn  down,"  he  says. 

While  he  feels  he  may  be  missing  out  on 
new  techniques  In  American  forestry  during 
his  volunteer  service  halfway  around  the 
world,  he  believes  his  administrative  capa- 
muty  "has  increased  tremendouslv.  I  hope 
that  by  the  time  I  leave  here.  I  will  have  a 
new-  way  of  looking  at  new  situations  and 
problems."  After  he  winds  up  his  Peace  Corps 
tour  next  year,  he  expects  to  take  forest 
management  courses  and  work  for  the  US 
Forest  Service. 


EXTENSIONS  OF  REMARKS 

Tliake  is  active  on  the  Volunteer  Advisory 
CouncU  for  the  Peace  Corps  in  Malaysia,  and 
contributes  to  Pokok  bin  Pokok.  a  newsletter 
published  by  and  for  the  volunteers.  His 
home  in  Melrose  Park  is  at  636  Andy  Drive. 

He  is  one  of  about  200  Peace  Corps  volun- 
teers serving  the  nation  of  11.6  million  peo- 
ple in  a  wide  variety  of  agriculture,  educa- 
tion, health  and  other  development  pro- 
grams. Around  the  world,  more  than  6,200 
Americans  are  taking  part  in  Peace  Corps 
programs  in  62  developing  countries. 
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Rev.  Dr.  Kilgore's  life  work  continues 
to  be  an  Inspiration  to  all  who  know 
mm.  He  IS  truly  a  great  American,  and 
I  am  proud  to  count  him  among  my  per- 
sonal friends. 


A  TRIBUTE  TO  THE  REV.  DR. 
THOMAS  KILGORE,  JR. 


OUR  RICHEST  RESOURCE 

HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 


Hon.  Yvonne  Brathwaite  Burke 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  10,  1977 


Mrs.  BURKE  of  California.  Mr. 
Speaker,  it  is  indeed  an  honor  for  me  to 
join  the  Brotherhood  Crusade  in  a  trib- 
ute to  Rev.  Dr.  Tliomas  Kilgore,  Jr.  in 
recognition  of  his  untiring  efforts  to 
build  a  better  world  for  us  all. 

His  spiritual  guidance  as  pastor  of  the 
Second  Baptist  Church  since  1963  has 
built  a  congregation  that  is  a  powerful 
force  in  community  leadership.  He  has 
been  instrumental  in  making  possible 
housing  for  senior  citizens  and  families. 
He  has  given  leadership  in  the  financial 
community  by  his  membership  on  the 
board  of  directors  of  the  Bank  of  Finance 
and  the  Golden  State  Mutual  Life  Insur- 
artfe  Co. 

And  further,  through  the  efforts  of 
Rev.  Dr.  Kilgore,  the  Concerned  Clergy 
was  organized  to  take  concerted  action 
in  public  affairs.  He  led  in  the  planning 
of  an  appropriate  memorial  service  fol- 
lowhig  the  death  of  Dr.  Martin  Luther 
King  in  1968  and  developed  Operation 
Unity  to  prevent  subsequent  violence. 
Previously,  Rev.  Kilgore  led  in  the  orga- 
nization of  voter  registration  schools  and 
unionization  of  tobacco  workers  in  'Win- 
ston Salem,  N.C.  He  organized  and  di- 
rected the  Prayer  Pilgrimage  for  Pi-ee- 
dom  at  the  Lincoln  Memorial  in  Wash- 
ington, D.C.  in  1957  at  which  Dr.  Martin 
Luther  King  delivered  his  first  major 
address,  calling  for  black  voting  rights. 
Reverend  Kilgore  has  served  this  Nation 
well  in  bringing  the  attention  of  all  to  the 
injustices  of  racial  discrimination  and 
the  denial  of  the  civil  rights  of  black 
Americans. 

Rev.  Dr.  Thomas  Kilgore  received  his 
early  schooling  In  rural  North  Carolina, 
graduated  from  Morehouse  College  and 
did  graduate  work  at  Howard  Univer- 
sity and  Union  Theological  Seminary. 
He  has  been  presented  honorary  degrees 
from  si.x  other  prestigious  universities. 
The  achievements  of  Rev.  Dr.  Kilgore 
stand  as  an  extraordinary  example  to 
our  youth  today  of  a  man  who  has  com- 
bined deep  religious  commitment  with 
education  and  public  service. 

He  continues  today  to  serve  as  presi- 
dent of  the  Progressive  National  Bap- 
tist Convention  as  he  has  served  in  the 
past  as  president  of  the  American  Bap- 
tist Convention.  He  also  acts  as  Presi- 
dential Advisor  on  Special  Community 
Affairs  at  the  University  of  California. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  10,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  in  our  ma- 
terialistic world  we  tend  too  often  to 
overlook  the  richest  of  our  Nation's  re- 
sources—our people.  They  have  come 
from  all  over  the  world  for  reasons  as 
widely  varied  as  the  homes  and  situa- 
tions they  left  behind. 

Our  Immigrants  brought  with  them 
not  only  their  industry  and  their  desire 
for  freedom  and  opportunity,  but  their 
traditions  and  folkways,  which  were  as- 
similated into  the  great  American  melt- 
ing pot  to  become  a  rich  American  her- 
itage. 

The  old  traditions  and  ways  today  are 
recalled  in  many  annual  celebrations 
across  our  land.  In  South  Dakota,  like 
other  States,  we  have  many  such  festi- 
vals. One  of  these  Is  the  annual 
Schmeckfest  or  "Festival  of  Tasting"  at 
Freeman. 

The  Freeman  community  was  estab- 
lished in  the  early  1870's  by  Mennonites 
seeking  refuge  from  religious  persecu- 
tion of  the  Crimea  in  Russia.  Originally 
part  of  the  Anabaptist  movement  which 
began  near  Zurich,  Switzerland,  religious 
persecution  had  prompted  their  earlier 
flight  to  Prussia  and  then  to  Russia.  The 
first   group   of   Mennonites   arrived   in 
South  Dakota  in  1873  under  the  direc- 
tion of  Daniel  Unruh,  coming  by  way  of 
Yankton   on    the   railroad   from   Sioux 
City.    Those    who    migrated    from    the 
Province  of  Volgania  in  Russian  Poland 
settled  east  of  Freeman.  The  Hutterite- 
Mennonites  settled  west  and  north  and 
east   of   the    city.    Establishing   homes, 
farms,  and  businesses,  the  families  main- 
tained their  closely  knit  religious  groups, 
and.  like  so  many  others  who  sought  ref- 
uge in  our  Nation  became  deeply  involved 
in  government  and  community  affairs  In 
order  to  preserve  the  freedom  they  had 
gained. 

The  Mennonite  emphasis  on  the  Im- 
portance of  education  was  demonstrated 
in  the  founding  of  Freeman  Junior  Col- 
lege—originally the  South  Dakota  Men- 
nonite college.  The  college  is  not  oper- 
ated by  the  church  now  but  operates 
under  a  board  of  trustees  elected  to  form 
a  corporation  largely  of  members  of  the 
various  Mennonite  churches  in  South 
Dakota  and  surrounding  States.  The  col- 
lege and  academ.v  offers  a  full  4-year 
high  school  program,  the  college  a  2- 
year  liberal  arts  curriculum  which  pre- 
pares students  for  transfer  to  4-year 
schools  as  well  as  for  a  wide  variety  of 
careers. 

In  1949  the  Freeman  College  Women's 
Auxiharv  was  founded  to  assist  the  col- 
lege and  academy.  When  the  group  cora- 
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memorated  their  10th  anniversary.  It  was 
decided  that  an  appropriate  celebration 
was  in  order  centered  around  the  enjoy- 
ment of  the  traditional  dishes  of  the 
three  ethnic  groups — the  Hutters,  the 
Switzers,  and  the  Low  Germans — who 
comprised  the  Freeman  community. 
Each  group  was  asked  to  prepare  their 
favorite  dishes. 

At  first  no  one  had  any  idea  that  such 
a  celebration  would  have  universal  ap- 
peal, and  they  found  they  had  to  turn 
away  a  large  number  of  the  1,000  people 
who  came.  In  the  years  since,  the 
Schmeckfest  was  expanded  to  two  nights 
and  later  to  three  nights.  Preparations 
are  made  to  feed  1,000  people  on  each  of 
the  three  nights.  A  work  force  of  250 — 
from  uniformed  waitresses  to  the  work- 
ers tending  the  stoves  and  sinks  behind 
the  scenes — is  on  hand  to  handle  the 
detail.s. 

The  menu  I  had  the  privilege  of  en- 
joying this  year  featured  Nudel  Suppe, 
noodle  soup:  Gruene  Schauble  Suppe, 
bean  soup;  Daempffleisch,  stewed  beef, 
sauerkraut;  Gebratene  Kartoffcin,  fried 
potatoes;  Bratwurst.  pork  sausage;  Apfel 
Mus,  apple  sauce;  Kaese  mit  knoepf, 
cheese  buttons;  Salat,  lettuce  salad; 
Geschmaecke,  relishes;  Zwieback,  twin 
buns;  Roggenbrotchen,  whole  whent 
buns;  Pflaumen  Muos,  dried  fruit  sauce; 
Pfiaumen  Sclimaus,  dried  fruit  sauce  of 
a  different  variety;  R'assischer  Kuchen. 
coffee  cake;  Mack  Kuchen,  poppyseed 
rolls;  and  Hankelich,  another  coffes 
cake. 

While  maintaining  their  tasting  fes- 
tival, other  innovations  have  been  added 
through  the  years.  There  are  demonstra- 
tions of  oldtime  crafts  and  culinary 
arts.  Pioneer  and  Lndian  artifacts  are 
featured  at  the  Pieeman  Museum,  to- 
gether with  the  work  of  local  artists.  This 
year  they  added  volume  1,  No.  1  of  "The 
Schmeckfest  Gazette,"  which  publishes 
details  of  the  festival  and  other  news 
worth  printing. 

The  Schmeckfest  Players — a  company 
of  Freeman  College  students  and  com- 
munity actors  and  singers — have  pre- 
sented a  nightly  stage  musical  since  the 
early  years  of  the  celebration.  This  year 
it  was  Gilbert  and  Sullivan's  "The  Gon- 
doliers," with  the  leading  roles  assumed 
by  farmers,  bankers,  housewives,  teach- 
ers, and  students  of  the  community. 
Through  the  years  other  productions 
have  Included  "The  Mikado,"  "HMS 
Pinafore,"  "The  Pirates  of  Penzance  " 
"The  Red  MiU,"  "TwUight  Auction," 
"Vignettes,"  "Plain  and  Fancy,"  "Fiddler 
on  the  Rcof,"  "Oklahoma."  "The  Stu- 
dent Prince,"  "Sound  of  Music,"  and 
"Hello  Dolly."  Cast,  chorus,  orchestra, 
and  stage  crew  are  all  drawn  from  mem- 
bers of  the  Fi-eeman  comm'jnity. 

The  renown  of  the  Schmeckfest  has 
spread  far  beyond  the  borders  of  South 
Dakota.  A  salute  in  a  large  Colorado 
newspaper  ad  said: 

Schmeckfest  begins  March  25.  It's  all  over 
by  midnight  March  26.  The  whole  thing  takes 
place  each  year  in  Freeman.  South  Dakota, 
and  is  a  mammoth  German  food  celebration. 
<Prom  schmecken,  to  taste.  And  fast  a 
festival).  Diets  begin  March  27. 

A  membership  memorandum  from  the 
National  Geographic  Society  has  noted: 
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In  Freeman,  South  Dakota,  Mennonite 
families  put  on  a  Schmeckfest — a  "tasting 
festival" — to  raise  money  for  the  commu- 
nity's junior  college.  Busloads  of  people  come 
for  supper  from  as  far  away  as  Texas  and 
minois. 

It  has  been  cited  as  one  of  the  top  20 
U.S.  Travel  Vents  by  Discover  America 
Travel  Organizations. 

While  the  dates  may  vary  slightly  from 
year  to  year,  Pieeman's  Schmeckfest  is 
always  one  of  the  highlights  of  spring  In 
South  Dakota. 


WHY     HOSPITAL     COSTS      KEEP 
RISING 


HON.  URRY  McDonald 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  10,  1977 

Mr.  MCDONALD.  Mr.  Speaker,  it  has 
been  widely  publicized  that  hospital  costs 
are  rising  at  a  rate  above  that  of  infla- 
tion, as  measured  by  the  "consumer  price 
Index."  President  Carter  has  pointed  this 
out  and  proposed  to  solve  the  problem  by 
legislation  ordering  the  costs  not  to  rise 
above  a  certain  leveL 

Among  all  the  rhetoric  about  these 
rising  costs,  one  looks  in  vain  for  any 
serious  analj-sis  on  the  part  of  the  Presi- 
dent or  Congress  of  the  cause.  Instead  v.e 
see  only  talk  of  the  higher  costs  plus  the 
President's  proposal  to  treat  the  effects 
of  the  problem,  not  the  cause. 

Obviously  we  can  seriously  address  the 
problem  only  if  we  understand  what  has 
brought  it  aoout,  and  therefore  I  would 
hke  to  bring  the  following  article  by 
M.  Stanton  Evans,  which  appeared  in 
Human  Events  on  June  11.  1977,  to  Lha 
attention  of  my  colleagues.  Mr.  Evans 
has  researched  hospital  costs  for  the  past 
15  years  or  so  and  places  the  cause  of  the 
rapid  increase  in  recent  years  squarely  at 
the  doorstep  of  the  Government.  Tlie 
CPI,  for  example,  rose  at  a  faster  rate 
than  hospital  costs  prior  to  1966.  but  the 
situation  changed  after  a  massive  in- 
fusion of  Government  funds  through 
medicare  and  medicaid. 

If  Congress  is  really  interested  in  solv- 
ing the  problem  of  rising  hospital  costs. 
It  will  begin  to  search  for  the  causes  in- 
stead of  leaving  them  buried  under  a 
flurry  of  rhetoric  addressed  merely  to  the 
effects. 

Close  attention  to  Mr.  Evans'  article 
would  be  a  good  start. 
The  article  follows : 
Why  Hospitals  Costs  Keep  Rising 
(By  M.  Stanton  Evans) 
When    President    Carter    announced    his 
plan   to  control  the  rising  cost  of  hospital 
care,  he  used  some  frightening  statistics. 

"Since  1950."  he  said,  "the  cost  of  a  day's 
care  in  the  hospital  has  Increased  more  than 
1,000  per  cent — over  eight  times  the  rise  In 
the  Consumer  Price  Index.  Today,  the  aver- 
age hospital  stay  costs  over  $1,303;  Just  12 
years  ago,  a  slighUy  shorter  stay  cost  les.s 
than  9300.  This  relentless  Increase  places  a 
severe  burden  on  all  of  us — and  strikes  hard- 
est at  the  poor  and  elderly." 

Having  horrified  us  in  this  manner,  the 
President  went  on  to  offer  a  program  for 
correction — a  cap  on  annual  price  increases. 
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"Incentives'"  to  discourage  "unnecessary  hos- 
pitalizaUoru"  an  adjustment  formula  for  hos- 
pital wage  hikes,  and  other  familiar  bureau- 
cratic nostrums.  The  cure  for  Uie  problem, 
in  Mr.  Carter's  view,  is  a  further  dose  of  fed- 
eral regulation. 

I*ft  unexplained  in  all  of  this  is  any  no- 
tion of  why  hospital  prices  have  been  mush- 
rooming upward  in  such  a  manner.  The  usual 
statements  refer  to  the  problem  vaguely  as 
though  It  were  a  weU-known  natural  at- 
tribute of  hospitals  that  doesn't  reaUy  need 
explaining. 

Some  effort  is  made  to  pin  the  problem  on 
the  private  sector  (Mr.  Carter  says  severely 
that  "the  private  sector's  response  to  the 
chaUenges  of  cost  containment  wUl  help  de- 
cide its  future  role  in  our  health  care  sys- 
tem") .  But  even  thU  is  not  pushed  very  far. 
So  we  are  left  with  an  enormous,  unanswered 
question:  Why  have  hospital  costs  been 
soaring  wildly  out  of  sight? 

The  omission  is  a  strange  one,  since  It 
should  be  obvious  that  only  if  we  know  the 
cause  of  the  difficulty  will  we  have  any 
chance  of  correcting  it.  If  we  can  And  out 
where  these  enormous  costs  are  coming  from, 
we  can  go  to  the  source  of  the  problem  and 
start  applying  remedies.  If  we  are  in  doubt, 
as  President  Carter  seems  to  be,  our  supposed 
cures  might  actually  make  the  problem  worse. 
The  omission  becomes  the  stranger  still 
when  we  note  that  the  causes  must  be  known 
to  Mr.  Carter  and  his  advisers,  since  they 
are  spelled  out  at  length  In  ofBcial  docu- 
ments. 

If  we  read  these  documents,  we  discover 
that  the  reason  for  the  present  mess  in  hos- 
pital costs  is  none  other  than  the  govern- 
ment itself — the  very  agency  that  Mr.  Car- 
ter Invokes  to  cure  the  (falsely)  suggested 
fallings  of  the  private  sector.  Note  that  Mr. 
Carter  contrasts  the  present  cost  of  a  hos- 
pital stay  with  that  existing  a  dozen  years 
ago.  The  date  is  significant,  although  he 
doesn't  tell  us  why.  because  It  was  Just  13 
years  ago,  in  1965,  that  Congress  enacted 
Medicare  and  Medicaid.  That  year  is  the 
dividing  line  between  comparative  sanity  in 
medical  pricing  and  the  runaway  inflation 
of  which  the  President  complain*. 

It  may  seem  hard  to  believe,  but  before 
the  advent  of  Medicare  and  Medicaid,  the 
hospital  price  index  was  lower  than  the  con- 
sumer price  Index,  taking  1967  as  the  base 
year  for  comparison.  In  1965,  the  CPI  was 
94.5,  the  hoepital  Index  76.6.  Five  years  later, 
consumer  prices  stood  at  116.3,  while  hospital 
prices  had  almost  exactly  doubled,  to  145.4. 
And  In  the  years  since  1970,  hospital  prices 
have  doubled  yet  again  (282  In  1976)  while 
the  CPI  moved  up  to  172. 

Thus.  In  a  single  decade  .ifter  adoption  of 
Medicare  and  Medicaid,  hospital  charges  have 
Increased  by  roughly  300  per  cent,  while  con- 
sumer prices  otherwise  have  risen  roughly 
75  percent.  It  is  obvious  from  this  compari- 
son, and  from  many  other  data,  that  the 
problem  with  hospital  costs  was  created  for 
us  by  the  adoption  of  Medicare  and  Medi- 
caid. 

Their  contributions  to  the  problem  were 
several.  By  dumping  an  extra  830  billion  a 
year  of  demand  Into  our  medical  system, 
these  government  programs  bid  up  all  the 
factoi-s  of  supply.  By  delivering  health  care 
"free"  to  millions,  they  made  consumers  ob- 
livious of  price.  And  by  reimbursing  hospitals 
on  the  basis  of  costs,  they  freed  administra- 
tors to  buy  expensive  equipment  and  offer 
wage  hikes  to  employes,  passing  the  bills 
aloug  to  Uncle  Sam.  (Hospital  wages  went  up 
an  average  of  5  per  cent  a  year  from  1951-65; 
from  1967-71,  they  ro.se  at  10  per  cent  a  year, 
year.) 

While  it  is  hard  to  disentangle  aU  these 
factors,  the  shift  toward  third-party  pay- 
ment deserves  a  bit  of  special  notice.  Some 
90  per  cent  of  hospital  costs  are  now 
picked  up  by  someone  other  than  the  patient. 
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and  55  per  cent  are  paid  by  the  federal  gov- 
ernment. This  means  that,  despite  the  con- 
tinued uproar  over  medical  prices,  the  aver- 
age citizen  doesn't  face  the  problem  directly 
(average  out-of-pocket  medical  expenses  In 
1976  were  only  $155).  so  this  average  citizen 
feels  lltrie  compunction  about  demanding 
still  more  "quality"  care  regardless  of  cost, 
driving  the  spiral  of  third-party  reimburse- 
ments ever  higher. 

This  process  was  slowed  by  wage  and  price 
controls  In  the  early  '70s.  but  when  controls 
were  lifted  the  suppressed  inflation  asserted 
Itself  again  with  all  the  usual  force  of  pent- 
up  demand.  That  experience  suggests  the 
problem  can  be  corrected,  not  by  putting  a 
lid  on  prices — which  In  considerable  measure 
is  what  Mr.  Carter  proposes  to  try  again — but 
by  moving  back  toward  market  arrange- 
ments In  the  field  of  health  care. 

For  those  who  doubt  the  nature  of  the 
problem,  here's  £n  easy  way  to  test  the  differ- 
ence, before  and  after  Medicare:  Prom  1960 
through  1965.  consumer  prices  for  all  serv- 
ices, medical  care,  were  moving  upward  at  an 
annual  rate  of  2  per  cent,  physician  services 
at  2.8  per  cent,  and  hospital  prices  at  5.8  per 
cent.  From  1965  through  1970,  consumer 
prices  rose  at  5.7  per  cent,  physician  services 
at  6  per  cent,  and  hospital  prices  at  13.9  per 
cent.  (Figures  compiled  by  the  Department 
of  Health,  Education  and  Welfare.)  The  same 
phenomenon  in  tabular  form,  using  slightly 
different  benchmarks.  Is  set  forward  this  way 
by  the  Council  on  'Wage  and  Price  Stability: 
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under  this  act  for  the  purpose  of  nego- 
tiating the  surrender  or  relinquishment 
of  the  Canal  Zone  or  the  Panama  Canal. 

Instead  of  voting  upon  that  amend- 
ment the  House  adopted  a  substitute  that 
any  canal  treaty  or  agreement  negotiated 
must  protect  the  "vital  interests"  of  the 
United  States. 

As  I  have  stated  on  previous  occas- 
sions,  such  terminology  leaves  the  State 
Department  free  to  interpret  the  terms 
as  it  pleases.  And  this  it  has  done  by 
equating  "vital  interests"  with  surrender. 

Mr.  Speaker,  we  do  not  wish  another 
semantic  fraud  but  an  outright  prohibi- 
tion against  the  use  of  the  taxpayers 
money  to  undermine  the  sovereign  con- 
trol by  the  United  States  over  either  the 
Canal  Zone  or  canal. 
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that  this  unjust  practice  is  abating  in 
Lithuania,  or  anywhere  in  the  free  world. 
This  problem  has  been  compounded  in 
Lithuania  by  the  Kremlin's  denial  of  the 
existence  of  the  Roman  Catholic  Church, 
which  traditionally  has  played  a  major 
role  in  Lithuanian  history  and  is  symbolic 
of  Lithuanian  nationhood. 

Despite  years  of  suffering  under  Com- 
munist oppression,  the  spirit  of  the  proud 
Lithuanian  people  has  not  dampened  in 
their  constant  fight  for  freedom.  As 
Americans  we  must  enjoy  the  blessing  of 
freedom.  On  this  important  occasion  we 
must  illustrate  our  strong  support  for 
freedom  in  Lithuania  and  other  nations 
struggling  for  independence.  This  must 
be  an  objective  of  freedom -loving  people 
throughout  the  world. 


LITHUANIAN  OCCLTATION  ANNI- 
,  VEKSARY 


AKRON   CHURCH   OPPOSES   RACIAL 
POLICIES  OF  SOUTH  AFRICA 
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9.5 

16.9 
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Source:  Council  on  Wage  and  Puce  Stability,  April  1S76. 

From  these  data,  the  Impact  of  Medicare 
and  Medicaid  la  instantly  apparent.  While 
hospital  costs  were  moving  upward  in  the 
early  '60s  la  response  to  increased  demand 
through  group  Insurance  plans  (also  encour- 
aged by  federal  policy) ,  the  truly  vertiginous 
price  hikes  did  not  occur  until  the  arrival  of 
the  federal  programs.  The  statistical  record 
is  so  plain  that  even  HE'W  acknowledges  it. 

"The  medical  price  index."  says  the  depart- 
ment, "accelerated  during  1965-70.  but  decel- 
erated rapidly  with  the  imposition  of  cost 
controls  in  1971.  'Whereas  prices  for  physi- 
cian and  dental  services  did  not  move  much 
faster  than  the  CPI  (except  during  1965- 
70) .  the  increase  in  rates  for  a  hospital  seml- 
prlvate  room  ranged  from  two  to  three  times 
the  annual  rate  of  increase  experienced  by 
the  CPI.  with  notable  acceleration  recorded 
after  the  onset  of  Medicare." 

Funny  that  Mr.  Carter  should  mention 
none  of  this — or  is  it? 


PANAMA  CANAL 


HON.  DANIEL  J.  FLOOD 

OF    PENNSYLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  10,  1977 

Mr.  FLOOD.  Mr.  Speaker,  in  the  last 
Congress  on  June  18,  1976,  in  the  Record 
on  page  19241.  I  strongly  supported  the 
Snyder  amendment  to  the  State  Depart- 
ment appropriation  bill  that  would  pro- 
hibit the  use  of  the  funds  appropriated 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  June  10.  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  on 
June  15.  Members  of  Congress  will  have 
the  opportunity  to  join  Lithuanian- 
Americans  and  all  Lithuanians  through- 
out the  free  world  in  commemorating  the 
forced  military  occupation  and  incorpo- 
ration of  Lithuania  into  the  Soviet  Union 
in  1940,  and  the  subsequent  deportation 
of  300,000  freedom -loving  Lithuanians  to 
Siberian  concentration  camps. 

This  nation,  whose  history  can  be 
traced  back  to  the  11th  century,  has  re- 
peatedly been  denied  the  fundamental 
right  of  independence.  Despite  a  century 
of  both  Russian  and  German  occupation, 
the  brave  people  of  Lithuania  have  stead- 
fastly maintained  their  courageous  fight 
for  freedom  and  privilege  of  self-deter- 
mination. At  a  time  when  human  rights 
is  an  important  issue  of  our  President  I 
strongly  feel  the  eyes  of  the  United 
States  must  turn  to  the  serious  repression 
of  human  rights  In  Lithuania  at  the 
hands  of  the  Soviet  Union. 

With  well  over  a  million  proud,  free- 
dom-loving Lithuanians  in  the  United 
States,  many  of  whom  fled  to  America 
after  their  homeland  was  wantonly  seized 
by  Soviet  military  troops,  I  am  pleased 
to  join  their  commemorative  efforts  and 
urge  my  coUeagues  to  do  the  sam.e. 

Soviet  domination  of  Lithuania  has 
gone  unhalted  for  34  years.  Communist 
officials  declare,  to  those  of  us  in  the  West 
hungry  for  news,  that  the  Lithuanian 
people  are  overjoyed  with  their  satellite 
status.  They  claim  the  agricultural  and 
educational  reforms  brought  to  Lithuania 
as  a  result  of  Soviet  occupation  have 
produced  a  cheerful  and  grateful  people. 
But  periodically  stories  of  persecution 
and  the  suppression  of  human  rights 
filter  their  way  through  the  thick  Soviet 
curtain.  We  can  be  certain  that  many 
more  violations  do  not  and  thus  fail  to 
receive  proper  attention. 

We  are  all  too  well  aware  of  the  Soviet 
Unions  historical  suppression  of  inde- 
pendence and  the  free  existence  of  in- 
dividual rights.  There  is  no  indication 


HON.  JOHN  F.  SEIBERLING 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  10,  1977 

Mr.  SEIBERLING.  Mr.  Speaker.  I  re- 
cently received  a  letter  from  the  Ministry 
of  Concerns  and  Communication  of 
Trinity  Lutheran  Church,  one  of  the  old- 
est and  respected  churches  in  Akron, 
Ohio,  containing  a  resolution  unani- 
mously adopted  pertaining  to  the  situa- 
tion in  the  Union  of  South  Africa.  The 
resolution  urges  members  of  the  church, 
all  Christians,  and  all  Americans  to  go 
on  record  in  opposition  to  the  racial  pol- 
icies of  South  Africa,  and  urges  that 
Government  to  adopt  policies  that  recog- 
nize the  full  rights  of  nonwhltes. 

I  share  the  concern  expressed  by  the 
church  ministry  as  I  am  sure  most  of 
the  other  Members  of  Congress  do.  Ac- 
cordingly, I  offer  a  copy  of  the  letter  from 
Mr.  S.  Malcolm  Ames,  chairman  of  the 
Ministry  of  Concerns  and  Communica- 
tion for  inclusion  in  the  Record  follow- 
ing these  remarks.  The  text  of  Mr.  Ames' 
letter  follows: 

Evangelical  Ltttheran  Church  of 
THE  Holy  TniNrrY, 

Akron,  Ohio.  May  19. 1977. 
Hon.  John  Seiberlino, 
Longicorth  Building, 
Washington.  D.C. 

Dear  Mr.  Seiberling  :  The  Ministry  of  Con- 
cerns and  Communication  of  Trinity  Luth- 
eran Church  has  unanimously  approved  the 
following  resolution  pertaining  to  human  re- 
lations. 

Whereas,  the  government  of  South  Africa 
Is  In  clear  conflict  with  Christian  principles 
in  Its  economic,  educational,  and  social  re- 
pression of  non-white  people;  and 

Whereas,  continuation  of  this  treatment 
can  only  result  In  hatred,  destruction,  and 
bloodshed; 

Therefore  be  It  resolved  that  the  Ministry 
of  Concerns  and  Communication  of  Trinity 
Lutheran  Ch'arch,  Akron,  Ohio,  urges  mem- 
bers of  this  church,  all  Christians,  and  ell 
Americans  to  go  on  record  in  opposition  to 
the  racial  policies  of  the  government  of  South 
Africa,  and  urges  that  government  to  adopt 
policies  that  recognize  the  full  rights  of  non- 
whites;  and 

Be  it  further  resolved  that  these  views 
shall  be  expressed  and  supported  in  letters 
to  our  own  national  leaders,  to  white  South 
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African  Church  leaders,  and  to  the  Akron 
Beacon  Journal,   along   with  publication   in 
ihe  Churchman  of  Trinity  Lutheran  Church. 
Sincerely  yours, 

S.  Malcolm  Ames, 
Chairman,    Ministry    of    Concerns    and 
Communication. 
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ZERO  BASE  BUDGETING 


HON.  MAX  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  10,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  as  part  of 
the  Appropriations  Committee's  ongo- 
ing evaluation  of  zero  base  budgeting 

ZHB — I  a::ked  the  General  Accounting 
Oflice  to  exaluate  the  potential  useful- 
ness of  ZBB  to  Congress  and  to  a.ssess 
the  development  of  ZBB  by  the  executive 
branch  as  it  relates  to  our  needs. 

I  think  that  the  following  GAO  re- 
port is  a  provocative  summary  of  pos- 
sible congressional  concerns  and  have 
asked  GAO  to  continue  monitoring  the 
e.xecutive  ZBB  process. 
The  report  follows : 

Comptroller  Gfneral 

OF  the  United  States. 
Washington,  DC,  June  10,  1977. 
linn.  Max  Baucus, 
House  of  Representatives. 

Dear  Mr.  Baucus:  This  letter  Is  in  re- 
sponse to  ynur  request  that  we  suggest  how 
Zero-B.ise  Budgeting  (ZBB)  might  be  made 
useful  for  the  congressional  budgetary  deci- 
sion making  process.  If  the  present  bi>dget 
justification  material  does  liot  meet  Con- 
gress' needs,  and  the  Congress  has  a  desire 
for  additional  material,  then  some  elements 
ol  the  ZBB  process  might  provide  useful 
information. 

Our  suggestions  are  piimarily  based  on 
our  experience  in  assisting  congressional 
committees  with  the  analysis  and  evalua- 
tion of  Federal  programs  and  providing 
fiscal,  budgetaiy  and  program-related  data 
for  committee  use.  In  addition,  the  recently 
completed  ZBB  experiment  conducted  by  the 
House  Appropriations  Subcommittee"  on 
HUD-Independent  agencies  provided  us  with 
some  specific  insights  In  the  ZBB  process 
However,  due  to  the  limited  scope  of  the  ex- 
periment, the  full  impact  of  the  ZBB  infor- 
mation on  the  appropriations  process  could 
not  be  determined.  For  a  variety  of  reasons 
the  experiment  did  not  produce  a  complete 
and  true  test  of  contemporary  Ze:o-Base 
Budgeting.  Therefore,  we  believe  that  the  ex- 
periment should  not  be  used  as  an  )ndicat,or 
of  how  ZBB  will  operate  in  the  future 

However,  it  is  useful  at  this  time  to  begin 
a-sking  -whether  and  how  the  executive 
branch's  ZBB  system  could  be  made  useful 
ror  the  legislative  budget  process.  The  Office 
01  Management  and  Budget  has  Issued  their 
anal  instructions  on  Zero-Base  Budgeiing 
ror  the  executive  branch.  Care  should  be 
taKen  in  the  implementation  of  ZBB  so  that 
It  Will  produce  useful  information,  not  only 
•or  the  excc-ative  branch  but  also  for  the 
Congress  if  the  Congress  feels  that  current 
justification  material  pre.sented  with  the 
"•esldeiifs  budget  is  inadequate 

7,fo"rf  ^'°"^^  ^^'^^^^  *°  Executive  Branch 
ZBB  Information:  Tlie  new  congressional 
^udget  process  has  Increased  the  Congress' 
need  for  budget  analyses  to  support  its  re- 
source allocation  decisions.  The  Senate  Gov- 
ernment Affairs  Subcommittee's  approval  of 
an  amendment  to  Section  601(c)  (3)  of  pro- 


posed Sunset  legislation  (S.  2)  is  indicative 
of  that  need.  This  amendment  would  assure 
that  congressional  committees  woiUd  have 
access  to  any  agency  budget  request  and 
supporting  data  they  desire.  Having  access 
to  the  executive  branch's  ZBB  material  could 
be  particularly  useful  in  the  budget  and 
appropriations  process  and  the  ZBB  mate- 
rial should  also  be  beneficial  to  the  author- 
ization committees  in  meeting  their  respon- 
sibilities under  the  Congressional  Budget 
Act  of  1974,  as  well  as  in  their  general  evalu- 
ation and  oversight  responsibilities. 

ZBB  Decision  Units:  To  assure  the  utility 
of  the  ZBB  information  and  to  avoid  duplica- 
tion of  effort  in  preparing  material  for  the 
Congress,  the  executive  branch's  budget  and 
supporting  analyses  should  be  developed  to 
be  as  compatible  as  possible  with  the  con- 
gressional budgetary  decision  processes 
Zero-Base  budgeting  decision  units,  the 
building  blocks  of  a  ZBB  svstem,  are  being 
considered  as  either  programs  or  organiza- 
tional entities  in  the  process  aow  being  im- 
plemented in  the  executive  branch. 

By  emphasizing  "programs,"  rather  than 
"organizational  entities'  for  ZBB  decision 
units,  at  some  meaningful  level  of  aggrega- 
tion, compatibility  between  the  executive 
and  legislative  decision  and  analvsis  cate- 
gories could  be  Improved.  (In  certain  in- 
stances, however,  a  focus  on  organizational 
entities  may  be  desired,  i.e.,  appropriations 
committees  fund  by  agency,  not  programs.) 
Progi-ammatlc  decision  units  could  also 
provide  a  better  basis  for  considering  trade- 
ofls  among  programs  managed  by  difi'crcnt 
agencle.s.  but  directed  towai-d  similar  objec- 
tives. The  program  emphasis  could  aI.so  help 
lulfiU  the  Budget  Act's  Section  601  li)  re- 
quirement for  thf;  presentation  of  the  Presi- 
dent's budget  in  terms  of  national  needs 
ajency  missions,  and  basic  programs. 

We  recognize  that  emphasizing  programs 
for  decision  units  may  not  be  practical  at 
all  levels,  particularly  at  the  subagency 
levels,  but  we  believe  that  the  ZBB  system 
could  be  designed  to  permit  these  organiza- 
tional decision  units  to  be  consolidated  at 
some  mutually  agreeable  level  into  progrcim- 
matic  decision  units. 

ZBB  Decision  Packages:  Decision  packages 
are  documents  that  include  the  necessary 
Information  to  make  judgements  on  pro- 
grams, activity  levels,  and  resource  allocation 
requirements.  A  series  of  decision  packages 
is  prepared  for  each  decision  unit  and  cum- 
ulatively represents  the  total  budget  request 
for  that  unit.  The  Congress  could  probably 
use  decision  packages  that  are  aggregated 
and  coii.solidated  in  a  manner  that  would 
allow  them  to  conduct  effective  budget  anal- 
ysis and  evaluation. 

Decision  packages  should  not  be  prepared 
In  such  detail  that  effective  budget  analysis 
would  be  impossible  because  of  time,  paper- 
work, and  staff  constraints.  However,  the 
decision  packages  should  provide  enough  .sig- 
nificant Information  to  enable  the  Congress 
to  evaluate  programs  from  the  ground  up  if 
they  desire  (o  do  .so.  We  recognize  that  it 
will  be  very  di.mcult  to  delicately  balance  the 
level  Of  detail  between  these  competlnE  ob- 
jectives. 

Program  information:  As  the  Congress 
evaluates  budget  and  program  requestsr  the 
following  addition.al  types  of  information 
might  al.so  enhance  the  legislative  decision 
making  process.  ZBB  decision  packages  might 
help  provide  this  type  of  information. 

Program  goals.  Justification,  and  perform- 
ance: We  recognize  the  dl.lJculty  of  clearly 
and  specifically  setting  forth  program  goals 
and  objectives  either  by  legislative  or  admin- 
istrative action.  However,  this  should  be  con- 
sidered  as  ZBB  decision  packages  are  devel- 
oped. 

Clear  and  concise  statements  of  an 
agency's   o'Djectives  for  programs,   including 


information  permitting  an  assessment  of 
how  legislative  objectives  and  agency  long 
range  goals  have  been  translated  into  speci- 
fic, operational  objectives  by  the  agency, 
should  help  the  Congress  better  assess  agency 
interpretations   of   legislative   intent. 

Explicit  statements  of  program  objectives 
and  intended  program  outputs  should  help 
Congress  in  considering  the  implications  of 
its  budgetary  decisions.  It  would  be  partic- 
ularly useful,  we  believe,  if  the  discussion 
of  objectives  Included  some  coverage  of  the 
extent  to  which  the  goals  of  various  pro- 
grams are  mutually  supportive  or  (as  is 
sometimes  the  ca.se)  confltctlve. 

Summary  information  on  program  Justifi- 
cation (i.e..  the  basic  needs  for  which  a  pro- 
gram exists,  the  extent  of  unmet  needs )  and 
the  past  performance  of  a  program  should 
also  help  the  Congress  evaluate  agency  bud- 
get requests.  To  varying  degrees,  of  course, 
this  sort  of  Information  Is  presently  included 
m  agency  budget  Justifications. 

.'vnalysls  of  Objectives:  ZBB  analyses  which 
exaimne  alternative  objectives  should  also 
help  the  Congress  assess  the  relationship  be- 
tween legislative  and  executive  objectives. 
Analyses  of  alternative  objectives  for  meet- 
ing both  agency  long  range  goals,  and  legis- 
lative long  range  goals  would  be  particularly 
helpful  to  the  authorizing  committees  ia 
comparing  and  contrasting  executive  and 
legislative  objectives. 

Program  Alternatives;  Program  alterna- 
tives should  also  help  the  Congress.  Alterna- 
tive methods  of  accomplishing  a  program's 
goal  or  meeting  a  national  need  and  alter- 
native approaches  for  accomplishing  a  par- 
ticular organization's  missions  would  be  par- 
ticularly helpful  to  the  authorizing  com- 
mittees and  should  also  help  the  Congress 
evaluate  budget  alternatives. 

Budget  Alternatives:   Analysis  of  the  im- 
plications of  alternative  funding   levels   for 
programs  would  be  particularly  beneficial  to 
the  congressional  budget  and  appropriations 
process.  Minimum,  current,  and  Incremental 
funding   levels  for   programs  could   be   pre- 
sented. The  Congress  would  be  able  to  use 
these   alternative   funding   levels   as  a   basis 
for  making  its  allocation  decisions.  True  al- 
ternatives   should    help    Congress    identify 
v.here    it    might   choose    to   increase    or   de- 
crease and  the  probable  implications  of  such 
choices,    and    should    minimize    the   risk    of 
arbitary  decisions  on  program  funding  levels. 
Priority    rankings:    The    ranking    of    pro- 
grams in  an  agency  and  OMB  priority  order 
might  also  help  the  Congress.  Explanations 
for  how  the  priorities  were  developed  could 
be  beneficial  for  the  Congre.ss  In  its  consid- 
eration of  priorities.  The  Congress,  of  course, 
through   Its  budget  process  can   develop  an 
independent  ranking  based  on  Its  considera- 
tion of  the  national  Interest.  By  having  ac- 
cess to  agency  and  OMB  rankings,  the  Con- 
gress   would    then    have    a    better    basis    lor 
evaluating   and  adjusting   an   organization's 
priorities,   as  well  as  its  own  priorities.   We 
recognize,  of  jcourse,  that  any  ranking  proc- 
ess could  "be'organizatlonally   "gamed"   and 
easily    su'overted.    However,    Congress    does 
have   the  means  to  assure   that  representa- 
tive rankings  are  developed  if  it  desires  to 
do  so. 

It  is  too  early  to  forecast  the  success  of 
Zero-Base  Budgeting  in  the  Federal  govern- 
ment. We  hope  that  the  suggestions  outlined 
in  this  letter  will  be  of  use  in  your  efforts 
to  identify  how  Zero-Base  Budgeting  can  be 
niade  useful  for  the  Congress. 

We  would  be  plea.sed  to  discuss  these  com- 
ments with  you,  and  work  with  you  and  the 
Congress  on   Zero-Base  Budgeting  problems 
in  whatever  way  possible. 
Sincerely  yours. 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 
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THE    PAIN    AND    SUFFERING    OF 
CONGRESSIONAL  RETIREMENT 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVE3 
Friday.  June  10,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  for  those 
of  my  colleagues  who  view  with  anxiety 
and  fear  the  prospect  of  life  as  a  non- 
Member  of  Congress,  I  commend  the  fol- 
lowing article  by  our  former  colleague, 
Tom  Rees. 
,        In  the  w  ritlng  style  which  Tom  honed 
producing    the    Americans    for    Good 
Habits— AGH— annual    House    Member 
voting  record  on  tough  issues,  he  de- 
scribes in  his  article  life  in  the  cold,  cruel 
world— that  is  life  off  Capitol  Hill. 
The  article  follows: 
[From  the  Washington  Star,  June  3,  19771 
Those  Lost  Concsessional  Perks 
(By  Thomas  M.  Rees) 
Just  four  months  ago  I  was  a  United  States 
congressman.  Now  I  am  a  civlUan.  plying  my 
trade  as  another  one  of  those  Washington 
attorneys. 

It  was  difficult  making  the  decision  last 
year  not  to  run  for  re-election.  Even  though 
I  was  ready  to  leave  Congress,  I  was  afraid 
to.  Could  I  exist  on  the  "outside"  without 
ail  those  fabled  cong'-esslonal  "perks"? 

At  least  twice  a  year.  The  Washington  Star 
and  the  "other"  paper  would  do  a  scathing 
expose  on  all  the  perks— those  extra  bene- 
fits, allowances  and  such  that  congressn^en 
got.  These  exposes  usually  came  out  when 
there  wasn't  much  other  news  to  mi  the 
paper,  and  were  alwaj-s  about  the  same. 

The  expose  was  that  congressmen  were 
really  living  it  up  and  were  dally  showered 
with  privileges,  allowances.  Junkets  and  free- 
bies  the  poor  taxpayer  found  mind-boggling. 
After  reading  the  stories,  I  wondered  If  I 
could  survive  on  the  outside,  living  Jast  liKe 
every  other  citizen.  As  a  congressman,  I 
worked  erratic  schedules,  continually  flew 
back  and  forth  to  my  district  In  CallfomiP, 
answered  unending  roll  calls,  plowed  through 
endless  correspondence,  ate  the  Institutional 
food  In  the  House  Dining  Room,  tried  to 
answer  constituents'  demands  and  did  not 
see  my  family  for  long  periods  of  time. 

But  not  to  run  again!  It  was  the  cutting 
off  of  those  fabled  perks  that  seemed  to  out- 
weigh my  desire  to  escape  the  "thrill"  of  pub- 
Well.  I  have  been  on  the  outside  four 
months.  And  things  are  different.  No  way 
could  you  give  me  back  those  congressional 
perks. 

The  food  at  the  Longworth  Building  cafe- 
teria carrvout  doesn't  begin  to  compare  with 
my  local  dining  spots  such  as  Paul  Young's 
Duke  Zelbert'3.  Chez  Camille.  Jean  Pierre's! 
Tlberios,  Le  Provencal,  Prime  Rib.  Romeo 
and  Juliets.  Even  the  street  vendors  who 
sell  egg  rolls  around  my  office  have  better  cul- 
inary skills  than  some  House  chefs. 

When  people  shout  at  me  on  the  telephone 
like  the7  used  to  do,  I  Just  send  them  a  bill 
For  the  first  time  In  five  years.  I  was  able  to 
be  with  my  family  on  a  Florida  Ea^te' 
vacation. 

My  airplane  trips  are  less  frequent  and 
I  ve  yet  to  endure  the  "red  eye"  special  which 
left  L.A.  at  9:30  p  m.  and  arrived  at  Dulles  at 
6:45  a.m.  In  time  to  get  me  to  a  committee 
meeting. 

Of  course,  there  is  no  more  stationery  al- 
lowance or  franking  privilege;  but  here  or 
tne  outside,  I  get  what  I  need.  Tlie  same  with 
staS  allowances  and  my  telephone  credit 
card. 


EXTENSIONS  OF  REMARKS 

But  there  Is  a  loneliness  on  the  outside. 
I've  yet  to  be  invited  these  past  four  months 
to  an  "exclusive"  embassy  party  with  1,500 
of  my  closest  friends.  No  more  receptions  in 
the  Rayburn  Office  Building  basement  ban- 
quet rooms  for  the  Clay  Pipe  Institute,  the 
Wholesale  Fuel  Dealers  Association,  the  Re- 
tired Teachers'  Association  or  the  National 
Credit  Union  League. 

Foreign  Junkets  to  exotic  places?  No  more. 
Now  I  take  either  business  trips  or  vaca- 
tions. I  don't  have  to  inspect  embassies  or 
AID  projects  or  worry  about  embassy  cruise 
directors  shoving  me  Into  bu.ses  to  make  the 
next  plane  or  appointment.  I  can  foul  up  my 
schedules  on  my  own  time. 

I  do  miss  working  with  my  colleagues.  But 
that  wasn't  a  perk— it  was  a  privilege.  Park- 
ing downtown  is  an  expensive  pain,  but  other 
than  that  the  perks  of  a  private  life  are  far 
more  satisfying  and  I'm  only  accountable  to 
the  IRS  and  my  own  law  firm. 

Being  an  ex-member  of  Congress,  I  can 
still  use  the  one  indispensable  perk;  the 
House  gymna.«!lum.  So  as  far  as  I  am  con- 
cerned, this  is  the  best  of  all  possible  worlds 
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NATIONAL  HEALTH  CARE 


HON.  BOB  WILSON 


A  TRIBUTE  TO  BISHOP  CHARLES  F 
GOLDEN 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFOR>fIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10,  1977 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, it  is  indeed  an  honor  for  me  to  join 
the  brotherhood  crusade  in  a  tribute  to 
Bishop  Charles  F.  Golden,  in  recognition 
of  his  work  as  a  spiritual  leader  for  al- 
most 40  years. 

Bishop  Golden  was  elected  a  bishop  of 
the  Methodist  Church  in  1960  after  hav- 
ing been  a  pastor  in  Clarksdale,  Miss 
and  Little  Rock.  Ark.  He  taught  religion 
and  philosopliy  at  Philander  Smith  Col- 
lege, served  as  a  U.S.  Army  chaplain  dur- 
ing World  War  U.  and  served  as  director 
of  the  Division  of  National  Missions. 

As  bishop  he  served  in  Nashville,  Tcnn.. 
and  San  Francisco  before  assuming  the 
office  of  bishop  for  the  Los  Angeles  area 
in  1972.  In  this  capacity  he  has  dedicated 
himself  selflessly  to  building  the  church 
community  in  a  way  that  strengthens  us 
all,  and  has  called  for  greater  under- 
standing of  urban  problems  as  they  af- 
fect churches  and  their  congregations. 

During  U.S.  foreign  missions  Bishop 
Golden  demonstrated  deep  interest  and 
commitment  to  the  less  fortunate  peo- 
ple of  the  world.  In  1956,  he  went  to  the 
India  Centennial  at  Lucknow  as  official 
representative  of  the  World  Division  of 
the  Board  of  Missions.  And  he  acted  as 
Methodist  proxy  representative  at  the 
meeting  of  the  Central  Committee  of 
World  Council  of  Churches  at  Enugu 
Nigeria,  in  1965. 

As  part  of  his  lifelong  interest  to  edu- 
cation. Bishop  Golden  continues  as  pres- 
ident of  the  board  of  trustees  of  Gam- 
mon Theological  Seminary  in  AUanla 
and  as  a  member  of  the  Board  of  tlie 
International  Theological  Center  in 
Atlanta  and  the  Board  of  Higher  Edu- 
cation and  Ministry. 

Bishop  Golden  is  truly  a  pillar  of  our 
community  and  one  to  whom  we  can  all 
look  for  leadership  and  exempliai-y  per- 
sonal service. 


OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  10,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker  un- 
der leave  to  extend  my  remarks  iii  '.he 
Record,  I  include  the  following: 
National  Health  Care 

That  no  sick  or  suffering  human  being 
should  be  denied  medical  help  is  now  an 
article  of  faith  so  widely  held  among  Am'-r- 
leans  that  there  is  scarcely  any  debate  on 
the  subject.  The  compassion  and  affluence 
of  this  country  decree  health  care  as  a  blrt'i- 
rlght. 

The  real  problem  Is  how  universal  med- 
ical service  can  best  be  provided.  The  ba^ic 
question  Is  whether  a  family  st -uck  by  a 
major  Illness  it  cannot  afford  will  be  sus- 
tained by  direct  government  subsidy  or 
through   privately  operated  insurance. 

The  Carter  Administration,  which  h'^ 
made  national  health  Insurance  a  corner- 
stone of  Its  domestic  policy,  announced  re- 
cently the  creation  of  an  advisory  commit- 
tee on  health  issues  to  be  headed  by  Hale 
Champion,  undersecretary  of  Health  Edu- 
cation and  Welfare.  Meanwhile,  Congr^  has 
agreed  to  a  year's  moratorium  on  health 
care  legislation  pending  the  Champion 
study's  recommendations. 

In  shcrt,  we  have  a  little  time  to  gather 
our  wits  and  avoid  sabotaging  our  future 
national  health  program  through  hasty  U'- 
concelved  legislation. 

The  overriding  consideration  for  national 
health  Insurance  Just  now  is  the  problem  of 
exploding  costs.  During  the  last  two  dec- 
ades, medical-care  costs  have  risen  145  cor 
cent— twice  as  fast  as  the  consumer  price 
Index.  The  increase  in  the  average  cost  per 
patient-day  m  community  hospitals  was 
even  more  startling:  from  $16  in  1050  to 
$103  in  1972,  an  increase  of  more  than  500 
per  cent. 

An  ever-rising  public  demand  for  doctors 
and  hospitals  Is  the  major  reason  for  these 
galloping  expenses.  The  demand  has  grown 
out  of  health  care  Insurance,  a  national 
phenomenon  In  recent  years;  tax  deduc- 
tions allowed  for  insurance  premiums  have 
encouraged  almost  universal  health  cover- 
age for  those  who  could  afford  It.  Today,  95 
per  cent  of  the  population  Is  covered  bv 
some  form  of  health  Insurance.  The  aged 
and  poor  receive  more  complete  coverage 
than  the  non-aged  and  non-poor  becaute 
of  Medicare  and  Medicaid,  according  to  Har- 
vard economist  Martin  Feldsteln.  These  pro- 
grams now  costing  $30  billion  annually  have 
been  luajor  stimulants  for  expanded  care 
ar^  costs. 

For  example,  an  analj-sls  by  former  Sen. 
James  Buckley  of  New  York  found  that 
Medicaid  costs  in  one  area  of  his  state  aver- 
aged $1,700  for  every  person  eligible  for 
assistance — or  almost  three  times  the  amount 
spent  by  the  taxpaylng  citizen. 

Because  more  than  90  per  cent  of  all  hos- 
pital bills  are  now  being  paid  by  some  third 
party,  either  the  government  or  private  In- 
surers, there  is  little  incentive  for  the  patient 
and  his  doctor  to  economize  on  hospital 
usage.  As  the  history  of  the  seriously  trou- 
bled British  National  Health  Service  has 
proved,  the  demand  for  medical  services  at 
apparently  nil-cost  to  the  user  Is  llmltle=;3. 
So,  because  medical  resources  are  finite,  they 
must  be  rationed  and  postponed  in  the  face 
of  infinite  demand,  as  in  Britain,  or  be 
threatened  by  runaway  costs  as  in  the  United 
States. 

Mr.  Feldstein  argues  persuasively  that  the 
growing  demand  for  medical  care  and  its 
resulting  pressures  for  higher  costs  can  ba 
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controlled  only  If  patients  pay  a  substantial 
portion  of  their  bills — up  to,  say,  10  per 
cent  of  their  annual  Income,  with  Insurance 
paying  the  balance.  Of  course,  such  a  plan 
Is  poison  to  politicians  who  have  been  prom- 
ising "free"  medical  care  for  all.  The  wholly 
impractical  alternative  to  partial -patient 
pay  Is  the  blank  check  for  unlimited  "free" 
care  being  offered  by  Sen.  Edward  Kennedy 
and  others  at  an  initial  price  tag  of  at  least 
$150  billion. 

While  the  specifics  of  a  national  health 
plan  remain  obscure  and  subject  to  national 
study,  the  main  directions  are  already  quite 
visible.  As  we  have  said,  the  cost  problem  nov\: 
governs.  This  conclusion  is  supported  by  the 
Council  on  Wage  and  Price  Stability  in  a 
study  pointing  out  that  "the  private  sector 
is  motivated  by  economic  Incentives  whicii 
the  government  will  simply  never  share." 

Most  Americans  are  protected  now  against 
major  illness  by  existing  health  insurance 
programs.  Tlfe  Ideal  is  to  extend  this  cover- 
age to  all.  But  if  national  health  Insurance  is 
not  to  become  Just  another  vast,  inefficient 
bureaucratic  wasteland,  Congress  must  place 
major  reliance  on  the  private  sector  with 
some  form  of  patient-pay  plan  to  limit  de- 
mand and  costs.  V.'e  believe  this  Is  an  attain- 
able gonl  because  Americans  are  more  real- 
istic on  this  .«;ubject  than  Congre.ss  seems  to 
give  them  credit  for  being. 


PRESIDENT  CARTER  AND 
HUMAN  RIGHTS 


HON.  JOHN  J.  LaFALCE 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  10,  1977 

Mr.  LaFALCE.  Mr.  Speaker,  as  we  are 
all  aware  the  subject  of  human  richts 
has  been  a  major  topic  of  discussion  in 
recent  months.  Many  different  points  of 
view  have  been  e.xpressed  on  this  is.sue 
and  I  believe  that  it  is  important  that 
we  examine  this  serious  concern  very 
carefully.  For  that  reason,  I  would  like  to 
share  with  you  some  thoughts  of  the 
columnist,  Garry  Wills,  in  regard  to  Pres- 
ident Carter's  policy  on  human  rights. 
thoughts  that  I  believe  to  be  particularly 
perceptive : 

Moral  Judc.ments  and  Practicauty 
(By  Garry  Wills) 

There  Is  a  great  deal  of  hypocrisy  in  the 
charge  that  President  Carter  Is  hj-pocritical 
on  the  subject  of  human  rights  in  other  na- 
tions. Admittedly,  he  Is  not  perfectly  con- 
sistent In  the  pressures  he  tries  to  exert  on 
different  countries.  That  just  shows  he  is  se- 
rious about  the  topic. 

^  Take  an  Illustration.  Suppose  you  know 
that  a  man  of  prominence  beats  his  wlJe. 
Naturally,  you  deplore  this.  You  would  do 
something  about  it  if  you  could.  But  the 
local  police,  for  whatever  reason,  are  not 
brought  in— suppose.  If  you  will,  that  the 
man  has  bought  or  bribed  them,  or  the  wife 
Is  too  cowed  to  swear  out  a  complaint. 

Your  respoiise  to  the  situation  will  obvi- 
ously differ  according  to  vour  relation  with 
the  man  involved.  He  might  be  your  boss,  or 
your  brother.  Your  employee,  or  your  client 
Or  a  stranger.  Member  of  a  club  you  belong 
to.  Political  ally,  or  enemy. 

Obviously,  your  intervention  in  this  case 
can  be  colored  by  all  these  factors— and  by 
many  others  not  possible  to  mention.  It  will 
for  Instance,  make  a  difference  If  you  are  a 
man  or  a  woman.  And  your  relations,  if  any 
With  the  wife  will  also  set  limits  on  anv  prac- 
tical Rftlon  you  might  take.  If  you  are  the 
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wife's  sister,  it  will  be  Important  to  know 
whether  the  cruel  man  hates  his  mother-in- 
law  more  than  he  fears  his  father-in-law. 

In  one  sense,  the  closer  the  relation,  the 
more  difficult  the  terms  of  Intervention.  If, 
for  Instance,  you  are  a  former  suitor  of  the 
wife,  your  "meddling"  might  Just  make  the 
husband  more  intransigent. 

I  was  educated  by  Jesuit  priests,  who  have 
Inherited  an  undeserved  infamy  as  the  pro- 
ponents of  moral  "casuistry."  This  simply 
means  Judging  each  moral  case  (or  "casus") 
on  its  own  terms. 

That  has  been  called  a  form  of  relativism. 
But  It  is,  more  properly,  an  important  his- 
torical step  toward  moral  realism. 

There  is  no  question  about  the  absoKite 
moral  imperative  in  the  case  I  have  tised; 
Husbands  should  not  beat  their  wives.  The 
case-problems  begin  when  you  ask  what 
other  people  can  do  to  rectify  such  an  ad- 
mitted wrong. 

There  is  no  simple  Imperative  in  that  mat- 
ter. Intervention  may  increase  the  wrong — 
increase,  very  concretely,  the  beating  of  the 
wife.  In  such  a  case,  one  may  have  no  right 
to  defend  the  right — which  v/as  an  abonina- 
ble  doctrine  to  defenders  of  the  medieval 
morality  (which  included,  paradoxically, 
certain  Renaissance  kings  and  Reformation 
princes).  Shakespeare  attacked  Jesuitical 
equivocation  in  Macbeth.  But  Gilbert  Ches- 
terton rightly  argued  that  Shakespeare's 
"problem  plays"  were  models  of  casuistry  in 
the  best  Jesuit  .sense. 

President  Carter's  concern  for  human 
rights  abroad  returns  us  to  a  case-by-case 
morality.  It  delivers  us  from  the  superficial 
consistency  observed  under  recent  presi- 
dents— one  that  says  the  only  touchstone 
of  human  rights  is  the  Ideological  label  of 
communism. 

We  persuaded  ourselves  that  support  for 
any  regime  that  called  itself  anti-Communist 
was  automatically  a  protection  of  human 
rights.  Thus  v.-e  propped  up  dictators  in  the 
name  of  freedom,  and  secretly  worked  against 
free  elections  in  the  name  of  democracy. 

Once  that  easy  consistency  Is  forsworn,  the 
protection  of  human  rights  becomes  far  more 
complex,  and  messy,  and  real.  That  is  the 
promise  of  Carter  s  foreign  poUcv,  enunciated 
in  his  recent  speech  at  Notre  Dame: 

"We  are  now  free  of  that  inordinate  fear 
of  communism  which  once  led  us  to  embrace 
any  dictntor  who  Joined  us  in  our  fear.  For 
too  many  years,  v,e  have  been  willing  to 
adopt  the  flawed  principles  and  tactics  of 
our  adversaries,  sometimes  abandoning  our 
values  for  theirs.  We  fought  fire  with  fire 
never  thinking  that  fire  Is  better  fought  with 
water." 

It  has  been  a  long  time  since  presidents 
have  spoken  so  sensibly. 
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Oregon,  except  for  his  service  as  a  ser- 
geant in  World  War  I  and  as  a  major  in 
the  Medical  Corps  during  World  War  II. 
His  most  notable  contribution  was  in  the 
field  of  health,  his  specialty.  He  orga- 
nized the  southern  Oregon  and  Oregon's 
Physician  Service,  and  was  responsible 
for  construction  of  the  Rogue  Valley  Me- 
morial Hospital,  a  leading  medical  insti- 
tution in  southern  Oregon.  "Eddy"  was 
a  medical  doctor,  a  graduate  of  Harvard 
Medical  School  as  well  as  the  University 
of  Oregon. 

His  service  to  the  State  and  community 
went  beyond  the  professions  of  medicine 
and  politics.  He  was  an  athlete  in  his 
own  right  as  a  young  man,  later  coached 
athletics  at  Medford  High  School  and  is 
remembered  as  the  founder  of  the 
schools  athletic  program,  which  con- 
tinues to  this  day. 

I  know  I  am  joined  by  his  many  friends 
and  former  colleagues  who  honor  him  for 
his  contributions  to  this  body,  and  to  the 
State  and  community  in  which  he  lived. 


HYDFiOELECTRIC        POWER— RICH- 
ARD B.  RUSSELL  DAM  PROJECT 


TRIBUTE  TO  FORMER  MEMBER 
DR.  EDWIN  R.  DURNO 


HON.  JAMES  WEAVER 

op    OREGON 

IN  THE  HOUSE  OF  REPRE.SENTATIVES 
Friday.  June  10,  1977 

Mr.  WEAVER.  Mr.  Speaker,  during  the 
congre.'jsional  recess  last  fall,  a  former 
Member  of  this  body.  Dr.  Edwin  R. 
Durno,  died  at  his  home  in  Medford. 
Oreg.  There  are  still  many  of  his  old  col- 
leagues here  who  will  remember  "Eddy" 
Durno.  Ke  was  elected  as  a  Republican  to 
the  seat  of  the  Fourth  Congressional  Dis- 
trict of  Oregon  in  1960,  and  served  for 
one  term.  He  then  left  the  House  to  seek 
election  to  the  U.S.  Senate. 

Dr.  Durno  was  a  lifelong  resident  of 


HON.  DOUG  BARNARD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  10.  1977 

Mr.  BARNARD.  Mr.  Speaker,  the  Rich- 
ard B.  Russell  Dam  will  provide  elec- 
tricity that  10  SoL'theastern  States  v/ill 
not  have  when  they  need  it  most.  Seven- 
teen years  ago  Congress  saw  that  there 
would  be  a  tremendous  power  demand  in 
the  States  of  Alabama.  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina. 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia. 

Today  in  this  country  suddenly  there  is 
a  great  enviroiimental  uproar  about  what 
this  dam  will  do  to  nature.  I  can  tell 
you  that  it  will  have  slight  adverse  im- 
pact. It  has  passed  every  environmental 
test  prescribed  by  law. 

But  surely  the  environment  standards 
must  not  be  so  high  in  Romania.  There 
the  United  States  is  contributing  to  the 
development  of  a  $250  million  hydro- 
electric powerplant. 

Let  us  keep  our  hydroelectric  plants  in 
the  free  world.  For  example,  on  the  upper 
Savannah  River  between  South  Carolina 
and  Georgia,  the  project  calls  for  the 
construction  of  a  dam  in  the  upper  head- 
waters of  Clark  Hill  Lake  at  Trotter 
Shoals  which  will  form  a  reservoir  of 
26,650  acres  and  create  a  gigantic  lake 
of  120  miles  in  length. 

Energy  is  the  issue  here.  The  Richard 
B.  Russell  Dam  project  will  provide  in- 
expensive, clean,  safe,  and  renewable 
hydroelectric  power.  A  critical  shortage 
of  peak  demand  power  in  the  Southeast 
is  predicted  by  the  U.S.  Corps  of  Engi- 
neers. Hydroelectric  power  could  meet 
this  demand  in  the  years  ahead  at  times 
when  it  will  be  most  needed. 

The  peak  hoiu:  demand  for  energy  will 
increase  80  percent  by  1986  in  the  Rich- 
ard B.  Russell  Dam  area,  according  to  a 
recent  Southeastern  Electric  Reliability 
Council  study.  The  Southeastern  Power 
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AdiTiinistration  has  said  that  electricity 
from  the  dam  will  be  immediately  used. 
Rural  electric  co-ops  in  the  Richard  B. 
Russell  market  area  fear  brownouts  by 
the  l&80's  without  the  dam. 

This  electric  power  facility  will  pro- 
duce 300.000  kilowatts  during  peak  de- 
mand and  once  the  300,000-kilowatt 
pumped  storage  facility  is  built,  the 
Richard  B.  Russell  Dam  will  be  one  of  the 
greatei^t  producers  of  hydroelectric  power 
in  the  United  States. 

With  pumped  storage  the  dam  collects 
water  at  night  •Rhen  the  demand  for 
power  is  most  slack.  The  next  day  it  is 
ready  to  deliver  power  at  peak  times. 
Tills  is  one  of  the  dam's  most  attractive 
features. 

The  Russell  project  is  economically 
sound.  The  sale  of  electricity  will  return 
81  percent  of  the  project's  cost  with  in- 
terest. And  for  every  dollar  invested  there 
will  be  a  return  of  $1.30.  No  one  has 
disputed  this — not  even  the  Carter  ad- 
ministration. 

And  building  the  dam  will  put  2,400 
people  to  work. 

Flood  control  is  another  benefit  of  the 
project.  It  will  trap  the  overflow  from 
the  bordering  Clark  Hill  and  Hartwell 
Lakes  saving  untold  dollars  and  lives. 

Also  the  dam  will  provide  a  wholesome 
water  recreation  area  where  fam.ilies  can 
swim,  boat,  and  fish.  By  1985,  it  Is  pro- 
jected that  there  will  be  1  million  visitors 
to  the  lake  and  by  year  2010,  6  million 
persoHo  will  come  to  enjoy  the  water,  the 
parks,  and  the  outdoors. 

The  Richard  B.  Russell  Djim  has  met 
all  environmental  standards.  The  clear 
tests  of  the  Environmental  Policy  Act 
and  the  Water  Quality  Control  Act  have 
been  applied.  The  Savannah  River  has 
not  met  standards.  It  does  not  qualify 
as  a  wild  or  scenic  river  according  to 
law. 

The  dam  project  has  met  the  test  of 
Governors  and  Senators  in  South  Caro- 
hna  and  Georgia.  To  name  ju.st  a  few: 
Senator  Fritz  Hollincs.  Senator  Stro.m 
Thurmond,  Senator  Herman  Talmadce, 
Gov.  George  Busbee,  and  former  Gov. 
Jimmy  Carter. 

Today  the  dam  that  Is  a  monument  to 
a  great  U.S.  Senator  is  at  a  crossroads. 
If  he  were  right  here,  I  think  Senator 
Russell  would  say.  "This  Is  right."  And 
so  do  I. 

I  urge  your  support  for  the  Richard  B 
Russell  Dam  project. 


PERSONAL  ANNOUNCEMENT 


HON.  THOMAS  J.  DOWNEY 

OF    NTW    70F.K 

IN  THE  HOUSE  OF  REPIIESENTATIVES 

Friday,  June  10.  1977 

Mr.  DOWNEY.  Mr.  Speaker,  on 
Wednesday,  June  1.  1977,  I  missed  the 
voting  on  H.R,  6970,  the  Marine  Mammal 
Protection  Act  amendments.  The  cause 
for  my  aosence  was  official  business.  I 
was  visiting  Europe  and  Lsrael  with 
members  of  the  House  Armed  Services 
Committee  studying  the  role  of  close  air 
support,  aircraft.  I  wish  to  include  in  the 
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Record  what  my  positions  would  have 
been  had  I  voted. 

Division  vote.  Representative  Honker's 
amendment  to  Representative  McClos- 
key's  amendment  requiring  successive 
reductions  in  the  porpoise  kill  quota.  Mr. 
Honker's  amendment  required  that  re- 
ductions in  the  porpoise  kill  quota  be 
left  to  the  discretion  of  the  Secretary  of 
Commerce;  "no." 

Rollcall  No.  293,  the  amended  McClos- 
key  amendment  which  sets  the  annual 
porpoise  kill  quota  at  69.000  and  leaves 
reductions  of  this  quota  to  the  discretion 
of  tlie  Secretary  of  Commerce;  "aye." 

Division  vote,  Representative  McClos- 
key's  amendment  to  require  the  industry 
to  pay  for  the  observer  program  estab- 
lished by  H  R.  6970;  "no." 

Rollcall  No.  294.  Representative 
Pritchard's  amendment  levj-ing  a  fee  of 
$32  on  tuna  fishermen  for  every  porpoise 
killed;  "aye." 

Voice  vote,  Representative  McClos- 
key's  amendment  requiring  observers  as 
a  prerequisite  for  transferring  a  tuna 
vessel  to  a  foreign  flag;  "yea." 

Rollcall  No.  295,  adoption  of  H.R.  6970, 
the  Marine  Mammal  Protection  Act 
amendments;  "yea." 
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AI^IENDMENT    TO    MEDICARE-MED- 
ICAID     ANTIFRAUD     AND     ABUSE 

AMENDMENTS 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  10.  1977 

Mr.  SCHEUER.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  an  amendment 
to  H.R.  3,  the  medicare-medicaid  anti- 
fraud  and  abuse  amendments,  which 
gives  States  6  months  longer  to  sliow 
compliance  with  provi-sioris  in  the  med- 
icaid laws  dealing  with  appropriateness 
of  care  and  quality  care  review  in  long 
term  care  facilities.  This  amendment  ef- 
fectively postpones  for  8  months  the  im- 
position of  $142  million  reduction  in 
medicaid  payments  to  the  20  States 
which  have  not  met  tlie  legal  require- 
ments for  annual  reviews  of  medicaid 
patients  in  long-term  care  Institutions, 
a?  required  in  title  XIX  of  the  Social 
Security  Act.  Under  the  penalty  provi- 
sion. New  York  State  would  stand  to  lose 
over  $-53  million. 

This  amendment  docs  rot  relieve 
States  from  their  responsibility  to  use 
medicaid  funds  to  provide  cost  effective, 
high  quality  care.  It  does,  however,  give 
them  more  time  to  put  their  house  in  or- 
der, and  provides  Congress  and  HEW  the 
opportunity  to  do  some  serious  think- 
ing on  how  we  can  improve  the  regula- 
tions and  requirements  dealing  with  uti- 
lization review  and  appropriateness  of 
care  in  health  facilities  financed  under 
medicaid. 

As  a  member  of  the  Oversight  and  In- 
vestigations Subcommittee  which  held 
hearings  on  this  very  subject  last  year, 
I  was  astonished  at  the  lack  of  State 
compliance  with  the  medicaid  laws.  It 
was  clear  then,  as  it  is  now,  that  a  more 
flexible  system  of  cost  and  quality  re- 


view can  be  developed  and  that  the  im- 
position of  very  considerable  financial 
penalties  for  lack  of  compliance  may  be 
an  ineffective  as  well  as  inappropriate 
tool  to  use  to  get  Stat.es  to  fulfill  their 
responsibilities  under  the  medicaid  pro- 
gram. Already  financially  hard-pressed 
States  will  have  no  other  recourse  but  to 
cut  necessary  medical  services  to  tho-^e 
citizens  eligible  under  tlie  program. 

Cost  and  quality  control  must  be 
cornerstones  of  any  health  progra.'a 
that  promises  to  deliver  high  quality 
care  and  be  cost  effective  as  we'.l. 
The  Federal  Government  cannot  in 
good  conscience  spend  ever-increasing 
amounts  of  health  dollars  without  as- 
suring the  American  taxpayer  that  we 
have  the  wherewithal  to  control  excers 
utilization,  Inappropriate  placement, 
fraud,  and  abuse  in  our  health  delivery 
system. 

This  amendment  will  give  Congress, 
HEW.  as  well  as  the  States  6  moie 
months  not  only  to  as.sure  that  the 
present  regtilatJons  are  adhered  to.  but 
also,  even  more  important,  to  reevalu- 
ate and  reassess  those  sectioiis  of  the 
medicaid  laws  that  have  brought  about 
this  serious  and  potentially  disastrous 
financial  situation  affecting  20  of  our 
States. 


THE   HUMAN  COSTS  OF  GLOBAL 
MILITARISM    • 


HON.  RONALD  V.  DELLUMS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  10,  1977 

Mr.  DELLUMS.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  a  recent  publication  'World  Military 
and  Social  Expenditures,  1977"  by  Ruth 
Leger  Sivard.  Every  Member  of  Congre.ss, 
every  decisionmaker  in  the  executive 
branch,  and  every  member  of  the  con- 
cerned public  ought  to  read  Mrs.  Sivard  s 
fine  study.  She  shows  in  her  research  the 
priorities  of  governments  worldwide  in 
allocating  funds  to  either  military  or  so- 
cial programs  and  her  findings  show  the 
enormous  costs  of  military  expenditures 
and  what  is  being  neglected  in  the  social 
realm  due  to  misallocation  of  resources. 

At  the  end  of  her  report,  Mrs.  Sivard 
outlines  the  massive  social  progress  that 
could  be  accomplished  if  even  5  perce.'it 
of  the  world  military  expenditure  is  di- 
verted to  basic  human  needs.  Here  in  her 
words  is  what  we  might  accomplish: 
(From  World  Military  and  Social  Expendi- 
tures 1077) 
(By  Ruth  Leger  Sivard) 
Alternatives 
The  1976  edition  of  this  continuing  studj* 
of  world  priorities  outlined  some  trade-oiTs 
against  8  per  cent   of   the  world's  military 
budget,   then  estimated  at  $300  billion.  No 
such  cutback  In  military  spending  occurred. 
In  fact,   the  spending  rate  went  higher  in 
1976,  draining  away  a  record  $350  billion  In 
a  destructive,  senseless  arms  race. 

A  set  of  alternatives  is  put  forward  again, 
In  a  spirit  of  challenee — and  hope.  It  is  not 
Intended  as  a  blueprint  for  a  dl.'sarmament 
dividend,  nor  a  judgment  among  social  pri- 
orities. It  selects  rather  arbitrarily  from  a 
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vast  backlog  of  unmet  neecfe,  and  holds  tl^ese 
needs  up  against  a  very  small  fraction  of  the 
world's  military  budget  In  order  to  put  the 
question  again:  How  wisely  are  we  using  the 
world's  limited  resources? 

Below  are  some  of  the  purposes  which 
could  be  furthered  by  redirecting  a  mere  5 
per  cent  of  the  year's  global  military  budget 
toward  cooperative  International  endeavors. 
Other  observers  might  have  a  quite  diffei-ent 
selection  of  alternaUves,  and  perhaps  In  pub- 
lic discussion,  or  in  the  next  edition  of  this 
pamphlet,  they  can  be  persiiaded  to  come 
forward  with  them.  The  emphasis  here  is  on 
the  developing  nations  because  this  Is  where 
the  most  acute  needs  are  concentrated  and 
where  four  out  of  five  of  the  world's  chil- 
dren live. 

What  could  $17.5  billion,  a  miner  share  of 
the  world's  miutary  budget,  do  to  begin  to 
correct  the  world's  social  deflrit? 

AJTSWEHS 

Five  minion  children  in  developing  areas 
are  kUled  every  year  by  six  contagions  dis- 
eases preventable  by  Inimimlzation;  diph- 
theria, whooping  cough,  Infantile  paralj-sis, 
measles,  tetanus,  and  the  childhood  forms 
of  tuberculosis.  95  per  cent  of  the  children 
born  annually  are  not  vaccinated.  A  vaccina- 
tion prograa-i  to  give  protection  against  In- 
fectio-as  diseases  to  all  Infants.  86oa  million. 
Illiteracy  and  mass  poverty  are  linked.  One 
in  four  adults— 700  million  In  all— are  un- 
able to  read  and  write;  their  numbers  have 
been  Increasing.  They  are  crrt  off  ft-om  knowl- 
edge which  conid  hnprorc  their  health,  help 
them  make  more  effective  use  of  available 
resources,  and  permit  them  to  participate 
more  fully  ta  the  work  and  beneHts  of  de. 
velopment.  Program  to  extend  literacy  to  ail 
adults  by  the  end  of  the  century.  $1.2  billion. 
In  rural  areas  of  the  Third  World  a  ma- 
jority of  the  people  have  no  access  to  pro- 
fessional health  assistance,  and  the  miajoricv 
of  births  take  place  in  homes  vrtthout  the 
assistance  of  trained  personnel.  Health  auxil- 
iaries, who  can  be  trained  In  3-6  months 
compared  with  8  years  for  a  medical  grad- 
uate, have  proved  to  be  capable  of  handling 
85  per  cent  of  a  villages  health  needs.  A 
preventive  and  eom.munlcy-oriented  training 
program  for  a  sharp  increase  in  the  ninnbeni 
of  medical  auxiliaries.  $250  minion. 

The  number  of  people  suffering  from 
chronic  malnutrition  has  increased  farther 
de-splte  an  imorovement  In  the  world  food 
situation  in  1976.  More  than  500  mniion  eat 
less  than  the  calories  needed  to  maintain 
ordmary  physical  activity.  External  aid  for 
investment  in  food  and  agiicultural  produc- 
tion has  lagged  behind  goals  agreed  at  the 
World  Food  Conference.  Increased  develop- 
ment aid  to  Improve  the  capacity  of  the 
Third  World  to  grow  its  own  food,  and  pre- 
vent malnutrition.  $3.0  bUlIon. 

Up  to  two-thirds  of  the  urban  households 
la  the  lowest-income  countries  cannot  afford 
the  cheapest  housing  available.  An  estimated 
300  minion  live  in  slum  areas  and  shanty 
towns.  An  expanded  mlnlmum-sheiter  pro- 
gram. Incorporating  self-help  construction, 
for  the  urban  poor.  $750  mUIfon. 

In  Asia,  Africa,  and  Latin  America.  200 
mmion  preschool  children  are  chronically 
hungry.  Malnutrition  thi-eatens  their  mental 
and  physical  growth  and  may  prevent  them 
from  leading  normal  lives.  Supplementary 
feeding  to  ensure  full  development  for  200 
million  malnourished  children.  $4  billion. 

Infant  mortality  rates  average  Ave  times 
fclgher  In  developing  countries  than  In  de- 
veloped. Hisrh  infant  mortality,  resulting 
from  premature  and  underweight  babies,  la 
related  to  nnder-noiirishment  and  anemia"  in 
^Tmen  of  chUd-bearlng  ages.  S\ipplementary 
reeding  for  60  million  mahiourLihed  preg- 
Jiant  and  lactatlng  women  to  protect  their 
health  and  reduce  Infant  mortality.  $:.5  bil- 
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In  the  next  ten  yeskrs  the  entire  Increase 
In  the  wor.d's  school-age  poptrlatioc  will  cen- 
ter la  the  Tl-Jrd  Wcrtd,  where  only  half  the 
children  of  schoci  age  are  now  attending 
school.  Just  to  maintain  the  present  earcU- 
ment,  these  countries  will  need  250  miaton 
new  school  piaces  before  1935.  Major  increase 
in  the  nuasfber  of  primary  sc?i0o.s,  with  th* 
addition  of  100  million  new  places.  $3.2  tU- 
Iton. 

Over  1,000  million  people  to  rtiral  areas 
and  200  million  In  the  cities  are  without  rea- 
sonable access  to  safe  water  suppllss.  Water- 
borne  diseases  KfLl  an  estimated  25,CC0  people 
every  day.  Diarrheal  diseases,  associated  with 
contaminated  water,  are  the  most  cammon 
cause  of  death  in  children  under  five.  Hygi- 
enic water  supply  systems,  toward  the  goal  of 
clean  water  for  all  humanity  by  1900.  $3.0 
bin  ion. 


SUPPORT  FOR  ISRAEL 


HON.  JONATHAN  B.  BrNGHAM 

OF     NEW    YOKK 

IN  THE  HOUSE  OF  KEPRFSENTA'n\TS 
Friday,  June  10,  1977 

Mr.  BINGHAIvr.  Mr.  Speaker,  on  June 
5,  communities  across  the  country  joined 
in  programs  sponsored  by  Israel  Bonds, 
to  ccmmemcrate  the  10th  annivei'sai-y 
of  the  reunification  of  Jerusalem  by  the 
Israel  Defense  Forces.  I  attended  one  of 
these  meetings  in  the  Bronx,  together 
with  representatives  of  Jewish  congre- 
gations and  organizations  from  the 
Bronx  and  throughout  New  York  City. 
During  the  meeting  a  resolution  of  sup- 
port for  the  State  of  Israel  and  for  con- 
tinued U.S.  aid  wsis  adopted  by  acclama- 
tion. I  was  requested  to  bring  this  resolu- 
tion to  the  attention  of  the  President 
of  the  United  States,  the  Secretary  of 
State,  and  my  colleagues  in  the  Congress, 
which  I  am  proud  to  do,  as  I  fully  sup- 
port its  provisions.  The  resolution 
follows ; 

Resoldtion  Adopted  at  Bronx  Cotjntt  Israel 
Bond  Diknzh.  June  5,  1977 
Whereas,  the  bonds  o:  friendship  between 
the  United  Stater  of  America  and  the  State 
of  Israel  are  based  on  o\it  mutual  commit- 
ment to  democracy,  j'jstice,  and  freedom, 
and 

Whereas,  the  State  of  Israel  has  served  as 
a  refuge  for  the  survivors  of  the  Holocaust 
and  for  the  victims  of  persecution  of  Arab 
lands  and  their  progeny,  and. 

Whereas,  recent  history  has  shown  that  the 
survival  of  the  State  of  Israel  is  vital  to 
the  survival  of  the  Jewish  people  and 

Whereas,  the  United  States  and  Israel 
share  a  common  dedication  to  peace  In  the 
Middle  East  and 

Whereas,  Israel's  neighbors  continue  to  re- 
fuse to  recognize  the  legitimacy  of  a  Jewish 
State  In  the  Middle  East  and 

Whereas,  Israel  has  been  forced  to  repel 
hundreds  of  terrorist  incursions  from  across 
Its  borders  and 

Whereas,  Israel  has  been  attacked  by  Its 
neighbors  four  times  in  the  last  29  years 
and 

Whereas,  these  terrorist  and  regular  actions 
have  shown  Israel's  need  for  secure  and  rec- 
ognized and  defensible  borders  and 

Whereaa.  the  newly  elected,  aixl  all  past, 
governments  of  Israel  have  called  for  «iirect 
negotiations  with  Israel's  neighbors  and 

Whereas.  Israel's  leaders  continue  to  say 
that  they  wiU  go  anywhere  and  meet  vrith  any 
Arab  head  of  state  In  the  quest  for  peace,  and 
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Whereas.  President  Jimmy  Cteter  tiae  salcl 
that  "the  first  prerequisite  of  a  tasting  peace 
is  the  recognlTlon  of  Israel  by  her  nelghbcrs 
of  Israel's  right  to  exist.  Israel's  tigtt  to  exist 
permanently,  Israel's  right  to  exist  m  peace" 
and 

Whereas,  PresMent  Jlaiuty  Carter  ha»  said 
that  peace  means  more  than  non-belligerency 
and  en^^Us  tourtsm,  cultural  exchange  and 
trad*,  and 

Whereas,  peace  must  be  attained  tfcrtni^ 
negotiations  by  Israel  azwi  her  neighbors  and 
not  by  any  imposed  peace,  and 

Whereas,  a  strong  Israel  Is  neceasary  to 
prever4,t  the  outbreak  of  war, 

Therefore,  be  it  resolved  by  those  Brxaix 
congregations  and  organizations  that  have 
participated  in  the  Isrsel  Bend  Program  on 
the  10th  Anniversary  of  Jerusalem  United, 
that  the  United  States  continue  fuil  military 
and  economic  aid  to  the  State  at  Israel;  that 
the  United  States  stand  by  Israel  tn  her  call 
for  direct  negotiation  with  her  neighbors  and 
her  resistance  to  negotiating  wttli  texrorfcts; 
that  the  United  States  support  Israel  In  ber 
demand  for  secure  and  recognized  nn^j  ^t^ 
fenslble  bard«ra;  and  that  the  United  States 
congratulate  Israel  on  her  29th  Anniversary 
for  having  sjirvtved  as  a  vibrant  democracy 
despite  almost  nnima^innble  adversiirT  and 
for  having  served  as  a  bescoa  of  Uiserty  and 
freedom  as  well  as  a  refuge  for  an  oppressed 
and  persecuted  people,  and  be  It  further  re- 
solved tliat  Congressman  Jonathan  B.  Blag- 
ham  be  requested  to  ccn'/ey  this  resolution  to 
the  President  of  the  United  States,  the  Secre- 
tary of  State,  and  the  Congress  of  the  Umted 
States. 


SOVIETS  TRY  TO  PUT  DISTANCE 
LID  ON  CRUISE  \nSSILES 


HON.  BOB  WILSON 

OF   CALlrOENIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  10.  1917 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave    to    extend    my    remarks    in    the 
Record,  I  tnchide  the  following-.- 
[From  The  San  Diego  Union,  May  29.  19771 
Soviets  Trv  To  Put  Distance 
Lm  ON  Cruise  Missiles 
(By  U. SO.  Sharp) 
As  we  conttnue  another  ronnd  of  strategic 
arms  limitation  talks   (SALT),  we  hear  the 
American     cmlse     missile     mentioned     re- 
peatedly.   Limitation    of    the    range   of   our 
cruise  mtsflile  la  a  prime  objective  insofar  m 
the  Russians  are  concerned.  They  would  bJke 
to  limit  its  range  to  600km  {Vil  miles) ,  they 
do    not    want    It   launched    from   our    sub- 
marines, and  they  insist  that  any  long  range 
cruise  missile  of  ours  must  be  counted  wttiiia 
ouj  overaa  limit  of  strategic  weapcma. 

In  the  American  "comprehensive  proposal," 
we  are  wlUing  to  limit  all  cruise  riisslles  to 
ranges  of  2,50O  km  (about  1.560  miles)  and 
thus,  it  Is  said,  cruise  missiles  could  not  be 
substituted  for  sub-latmched  ballistic  mis- 
siles. (Cruise  mlsalles  for  tactical  and  theater 
missions  would  be  permitted.)  Actually,  with 
this  Umitjition,  our  cruise  missiles  would  be 
marginally  useful  for  striking  important 
Soviet  cities.  Another  500  miles  of  range 
would  mean  a  great  increase  la  effectiveness 

It  will  be  recalled  that  cur  cmlse  missiles 
are  tn  the  early  development  stage;  none  are 
ready  for  use. 

Now  let's  look  at  the  Soviet  cruise  mlsaHe. 
In  the  Interest  of  brevity,  let  us  confine  our 
examination  to  their  submarine-launched 
cruise  missile,  of  which  about  300  presently 
are  deployed.  This  mlssUe.  the  SS-N-3 
( Shaddock )  has  a  range  of  at  least  250  miles, 
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although  some  accounts  extend  that  to  500 
miles.  It  Is  large,  nearly  40  feet  long  and  six 
feet  In  diameter,  flies  at  supersonic  speed 
and  can  carry  a  nuclear  v/arhead.  With  Us 
size,  it  would  be  possible  to  trade  off  speed 
for  range  or  to  Increase  the  propulsion 
efBclency  and  thus  get  a  much  longer  range, 
making  the  500  mile  range  easily  achievable. 
A  Soviet  submarine  firing  from  the  100 
fathom  curve  ofT  our  coasts  could  hit  all  of 
our  coastal  cities — 60  per  cent  of  our  popula- 
tion would  be  exposed  to  attack. 

Even  more  sobering  is  the  fact  that  the 
Soviets  have  developed  a  replacement  for  the 
SS-N-3,  the  SS-NX-12.  It  will  flit  Into  the 
cannlster  for  the  SS-N-3.  also  will  carry  a 
nuclear  warhead,  will  fly  at  much  higher 
speeds  and  have  Improved  guidance.  It  will 
have  a  longer  range  than  its  predecessor  and 
could  easily  ba  modified  to  fly  2,000  miles.  At 
this  range,  the  whole  United  States  would 
be  vulnerable.  At  the  1,550  range,  which  we 
are  proposing  as  a  limit,  nearly  all  of  the 
United  States  could  be  reached. 

As  for  launching  platforms,  the  Soviets 
presently  have  in  commission  about  30  Echo- 
class  nuclear  submarines  designed  specifically 
for  the  cruise  missile  mission.  Each  can  carry 
eight  missiles.  In  addition,  about  16  diesel- 
powered  submarines  carry  cruise  missiles. 

In  summation  then,  the  Soviets  now  have 
in  commission  about  46  submarines  specif- 
ically designed  to  carry  the  cruise  missile. 
Their  cruise  missile  can  easily  be  configured 
to  reach  a  range  of  500  miles,  but  let's  a-ssume 
that  they  agree  to  limit  the  range  to  600  km 
if  we  do  the  same.  Even  at  this  range,  all  of 
our  coa.stal  cities  and  such  inland  cities  as 
Buffalo.  Pittsburgh,  KnoxvlUe,  Atlanta, 
Dallas,  Phoenix  and  Spokane  would  be  with- 
in range. 

The  threat  Is  awesome.  Nor  Is  It  diminished 
in  any  sense  by  the  often  heard  argument 
that  our  cruise  missile  guidance  systems  are 
superior  to  those  of  the  Soviets  and  thus 
give  us  a  great  advantage.  The  simple  fact  Is 
that  the  Soviets  do  not  need  a  precise  guid- 
ance system  in  their  missile  to  be  able  to 
hit  the  majority  of  our  large  population 
centers  and  key  Industrial  complexes. 

At  any  range  limit  of  less  than  1,550  miles 
our  cruise  missiles  are  virtually  useless 
against  their  Industrial  complexes  because 
they  are  much  farther  inland.  Thus  the 
Soviets'  cruise  missile  is  a  grave  threat  to 
our  national  security  even  If  limited  to  a 
range  of  600  km.  Our  cruise  missile,  how- 
ever. Is  no  threat  to  the  Soviets  unless  It  Is 
allowed  a  range  of  at  least  2.500  km. 

Any  honest  examination  of  this  subject 
also  must  Include  the  fact  that  the  United 
States  has  no  defense  system  In  existence  to 
counter  the  Soviet  cruise  missile  threat.  The 
Nike  surface-to-air  missile  batteries  which 
at  one  time  were  deployed  around  many  of 
our  cities  have  been  abandoned  for  eco- 
nomic reasons,  and  our  radar  warning  net  Is 
out  of  date. 

The  Nlke!3,  In  any  case,  would  not  have 
been  effective  against  the  cruise  missile  If  It 
came  In  at  low  altitude — a  much  more 
sophLstlcated  and  expensive  defense  system 
is  required.  Thus,  the  United  States  Is  now 
and  will,  for  the  foreseeable  future,  be 
defenseless  against  this  Soviet  threat. 

But  the  Soviet  cruise  missile  Isn't  even 
mentioned  In  the  arms  control  statements 
Lssued  by  our  government.  The  apparent  rea- 
son Is  that  we  believe  It  Is  dedicated  to  the 
antlshipping  mission— and  that  may  well  be 
the  Soviet  intention  at  this  time.  But  inten- 
tions can  change  overnight,  and  we  will 
ne\  CT  know.  The  only  safe  course,  therefore, 
is  to  consider  not  Intentions  but  capabilities 
Their  cruise  missile  has  the  capability  of  be- 
ing a  devastating  weapon  In  the  strategic 
role. 

In  my  view,  we  need  a  full  and  urgent  pub- 
lic discussion  of  the  Soviet  cruise  missile 
threat   In  furtherance  of  President  Carter's 
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promise  to  keep  Americans  Informed  on  the 
Issues.  This  aspect  of  the  strategic  arms  limi- 
tation talks  has  not  been  illuminated  In  its 
proper  perspective  thus  far. 

Aside  from  the  fact  that  Soviet  Intentions 
regarding  the  employment  of  their  cruise 
missile  can  change  at  any  time,  we  will  more 
than  likely  also  never  know  what  Is  really 
happening  with  regard  to  Improved  capabil- 
ity of  the  Soviet  cruise  missile.  Arms  con- 
trol treaties  should  be  verifiable  by  both 
parties.  But  we  will  not  be  able  to  verify 
what  the  Soviets  do  to  modify  their  cruise 
missile — m  their  closed  society  they  can 
operate  in  complete  secrecy. 

By  contrast,  if  we  decided  to  build  a  cruise 
mlssUe  with  a  2.000  mile  range  in  contraven- 
tion of  a  treaty  covenant  we  could  never 
keep  It  a  secret. 

It  has  b2eu  suggested  that  we  might  be 
willing  to  accept  a  drastic  limitation  on  the 
range  of  our  cruise  missile  If  the  Soviets 
made  some  vague  promise  about  limiting 
their  Backfire  bom'oer  to  a  tactical  role,  a 
promise  that  we  wUi  never  be  able  to  verify. 
Our  cruise  missile  has  the  promise  of  being 
a  very  effective  retaliatory  weapon  and,  com- 
pared to  ballistic  missiles.  It  Is  relatively 
cheap.  Since  Us  speed  is  low  compared  to 
the  ballistic  mls.slle.  It  Is  not  a  "first  strike" 
threat  to  the  Soviets.  It  has  one  other  ad- 
vantage— It  seems  to  worry  the  Kremlin. 

I  have  not  pat  solution  to  offer  that  will 
solve  this  problem,  but  surely  we  should  not 
give  up  this  advantage  unless  we  get  a  large 
and  verifiable  concession  in  return.  In  the 
meantime,  we  should  proceed  with  the  de- 
velopment of  our  own  cruis3  missile  on  a 
priority  basis. 


June  10,  1977 


FOREIGN  LANGUAGE  AND  AREA 
STUDIES 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  10,  1977 

Mr.  SIMON.  Mr.  Speaker,  recently,  at 
my  sugge.<;tion,  the  Commis.slon  on  Se- 
curity and  Cooperation  in  Europe  looked 
Into  the  state  of  foreign  language  and 
area  studies  in  the  United  States  because 
one  part  of  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  commits  the  participating  coun- 
tries to  "encourage  the  study  of  foreign 
languages  and  civilizations  as  an  impor- 
tant means  of  expanding  communica- 
tion among  peoples — for  the  strengthen- 
ing of  international  cooperation." 

The  Commission  was  dismayed  to  dis- 
cover that  foreign  language  and  area 
studies  were  declining  in  the  United 
States — a  situation  which  Ls  not  only 
contrary  to  our  Helsinki  obligations  but 
is  also  not  in  tlie  national  interest  given 
increasing  world  interdependence  and 
the  concomitant  need  for  greater  inter- 
national cooperation. 

Therefore  the  Helsinki  Commission 
has  urged  the  President  to  appoint  a 
special  commission  to  develop  a  plan  on 
how  this  trend  may  be  reversed. 

On  June  9  I  had  the  opportunity  to 
discuss  this  matter  with  the  President 
and  also  with  Stuart  Eizenstat,  AssLstant 
to  the  President  for  Domestic  Affairs. 
Both  expressed  strong  support  for  en- 
couraging foreign  language  and  area 
studies  in  this  country  and  sympathy  for 
the  idea  of  a  short  term  commission  to 
suggest  a  course  of  action  to  that  end. 


Mr.  Speaker,  I  am  very  encouraged  by 
these  developments,  and  append  to  this 
statement  a  copy  of  the  Hi^lsinki  Com- 
mission's letter  and  resolution  to  the 
President  as  well  as  the  President's 
statement  on  the  occasion  of  National 
Foreign  Lang^uage  Week  in  March  of 
this  year: 

Commission  on  Security  and  Co- 
operation IN  Europe, 

Washington.  B.C.,  June  2,  1977. 
Hon.  Jimmy  Carter, 

President  of  the  United  States,  the  White 
House,  Washington.  D.C. 
De.*p.  Mr.  President:  At  the  suggestion  of 
Representative  Paul  Simon  of  liunols,  the 
Commission  on  Security  and  Cooperation  In 
Europe  has  looked  Into  the  question  of 
United  States  compliance  with  the  section 
of  the  1975  Helsinki  Agreement  which  calls 
for  strengthened  educational  and  cultural  ex- 
changes and  particularly  for  Increased  for- 
eign language  study. 

The  Commission  has  found  that  the  pre- 
1975  trend  toward  reduced  exchanges  and 
foreign  language  study  In  the  United  States 
has  continued.  Some  examples  will  illustrate 
this  point: 

Foreign  language  enrollments  dropped  30 
percent  between  1968  and  1^4.  Thoy  appear 
to  be  declining  still.        ^r 

In  1975  only  24  percgrf  of  American  high 
school  students  were  studying  a  foreign  lan- 
guage. Fewer  are  doing  so  now. 

Only  5  percent  of  those  enrolled  In  teacher 
education  programs  are  receiving  any  for- 
eign area  instruction. 

Only  17  percent  of  American  foreign  lan- 
guage students  taught  wholly  In  this  coun- 
try can  speak,  read,  or  write  that  language 
easily. 

The  International  Education  Act  has  never 
been  funded. 

The  Fulbright-Hays  program  is  today  In 
1977  30-percent  smaller  than  It  was  ten  years 
ago  when  measured  In  1967  dollars. 

This  situation  Is  a  serious  matter  In  view 
of  the  increasing  degree  of  world  Interde- 
pendence and  the  need  for  more  Interna- 
tional cooperation.  For  example,  during  the 
past  decade  the  percentage  of  cur  gross  na- 
tional product  dependent  upon  exports  has 
doubled.  ThLs  means,  among  other  things, 
the  loss  of  Jobs  requiring  language  skills  to 
non-citizens.  (There  may  be  100,000  such 
jobs  in  private  Industry  now,  and  the  num- 
ber l3  growing.)  Finally  we  are  not  living  up 
to  the  commitment  to  encourage  foreign 
language  and  area  studies  which  we  accepted 
in  1975  by  agreeing  to  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe — the  Helsinki  Agreement. 

The  Commission  on  Security  and  Coopera- 
tion in  Europe  has  therefore  adopted  a  Res- 
olution, which  Is  enclosed,  requesting  you 
to  appoint  a  short  term  Commission  (to  ex- 
pire six  months  after  the  appointment  of 
its  members)  to  prepare  a  plan  of  action  to 
reverse  thi^  trend. 

It  Is  our  hope  that  you  and  we  In  the  Con- 
gress will  be  able  to  use  this  Commission  to 
focus  national  attention  on  this  important 
problem  as  a  first  step  in  exercising  our  lead- 
ership responsibilities  In  correcting  it.  You 
may  wish  to  consider  naming  Mrs.  Carter  to 
the  proposed  commission.  The  example  she 
has  set  In  studying  Spanish  Is  a  powerful 
one. 

The  formation  of  such  a  commission  would 
be  well  received  In  this  country.  The  Ameri- 
can Council  of  Learned  Societies,  the  Ameri- 
can Council  on  Education  and  the  Modern 
Language  Association  have  already  made 
similar  suggestions.  It  would  also  be  a  step 
forward  In  Implementing  your  own  commit- 
ment In  this  area  as  expressed  in  your  April 
14  speech  to  the  Organization  of  American 
States. 

The  cost  of  such  a  commission  would  prob- 
ably not  exceed  $10,000  if  personnel  of  par- 
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ticipating  government  agencies  were  used  to 
staff  it.  The  small  amount  of  money  could 
probably  be  found  In  the  research  buxigeta 
of  those  agencies  without  much  difficulty. 

We  suggest  that  the  Commission  members 
be  appointed  soon — before  the  stait  of  th« 
Belgrade  meeting  oxi  the  progress  of  the 
Helsinki  Agreement.  Such  *  step  would  mini- 
mize our  exposure  to  charges  of  fa-ntng  to 
meet  our  obligations  ujQder  that  Agreement. 
It  wouM  also  stimulate  Aiiierlca.tL  intei-est  in 
promoting  foreign  language  and  area  studies. 
Sincerely, 

Dante  B.  Fascell, 

CJiainnan. 
Clairorne  Fell, 

CQchairm.an. 

■Whereas,  knowledge  of  other  countries, 
cultures  and  lajiguages  Is  of  the  utmcst  Im- 
portance in  promoting  und£rstandi'.:g  and 
coopers  ti  en  among  nations;  and 

Whereas,  the  Final  Act  of  tha  Conference 
on  Security  and  Cooperation  in  Europe  com- 
mitted the  Participating  States  of  which  the 
United  States  is  one,  "to  encoura,ge  the  study 
of  foreign  languages  and  clvlUaatlons  as  an 
Important  means  of  expanding  communica- 
tion among  peoples  for  their  better  acquaint- 
ance with  the  culture  of  each  country,  as  well 
as  for  the  strengthening  of  International 
cooperation;"  and 

Wliereas.  the  study  of  foreign  areas,  cul- 
tures and  languages  in  the  United  States  Is 
declining;  and 

Whereas,  this  decline  is  contrary  to  the 
commitment  to  encoiirage  foreign  language 
and  area  study  accepted  by  the  United  States 
when  It  agreed  to  the  Fmal  Act  of  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope in  Helsinki  in  1975:  and 

Whereas,  this  decline  is  not  in  the  national 
Interest  of  the  United  States  because  It  Umlts 
possibilities  for  Increased  mutual  under- 
standing and  international  cooperation  and 
because  It  denies  growing  numbers  of  Ameri- 
cans of  Information  and  skills  needed  to  ex- 
ercise their  duties  and  re.sponsibilities  as 
citizens:  now.  therefore,  be  it 

Resolved  That  the  Commission  on  Secm-ity 
and  Cooperation  In  Europe  recommends  to 
the  President  of  the  TTnited  States: 

1.  That  he  appoint  a  commission  to  make 
recommendations  to  the  President  and  th.e 
Congress  on  how  to  strengthen  and  improve 
language  and  area  studies  In  the  United 
States:  and 

2.  That  in  carrying  out  its  task  the  com- 
mission shall  srurvey  and  consider  public  end 
private  studies  on  this  subject;  and 

3.  That  the  commission  should  include 
several  appropriately  qualified  public  mem- 
bers as  well  as  government  official.^  with  ex- 
p<^^tL5e  and  responsi>)Uities  in  this  field;  and 

4.  That  the  commission  be  staffed  and 
funded  by  one  or  more  of  the  participating 
government  agencies;  and 

5.  That  it  complete  Its  work  no  later  than 
six  months  after  the  appointment  of  its 
members. 


EXTENSIONS  OF  REMARKS 

As.  President  I  have  csnae  to  beTieve  even 
more  strongly  In  the  benefits  of  mastering 
m  fcrelgn  language.  As  time  aIlows»  I  work 
to  improve  my  ovm  fluency  tn  Spanish,  and 
members  of  my  famay  are  acti-vely  studying 
this  lj.ngTiage. 

I  appreciate  the  good  work  of  oar  nation^ 
foreign  language  teachers  tn  constantly  up- 
gradiug  their  profassional  standards,  ar.d  I 
share  their  concern  abtmt  declining  enron- 
ments   in   this   area  durtng   recent   years. 

I  think  this  observance  provides  a  posi- 
tive step  in  the  direction  of  encouraging  use- 
ful and.  rewarding  language  study  at  all  levels 
cf  education  and  on  tliroiagii  adult  life. 

Friendly  and  peaceful  relations  among  na- 
tions depeml  greatly  on  Improved  communi- 
citlon  between  tteir  Individual  citizens.  Be- 
coming fiuent  in  another  language  Is  one  of 
the  fiiiest  ways  of  achieving  such.  Impro^-ed 
comnauiiication  and  promoting  better  inter- 
uatlcn.ll  understanding  and  gi-odwUl.  In  the 
spirit  of  this  week.  1  zotnmend  all  those  who 
are  currently  teaching  or  studying  a  foreign 
language,  and  I  encourage  other  fallow  citi- 
zens to  do  so. 

Jimmy  Cabxer. 
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SOUTH  DAKOTA  WILDLIFE  MAN- 
AGEMENT AND  THE  WATER 
B.\NK  PP.OGRAJVI 


PHIL.1JDELPHIA  CONTRACTS  WITR 
FRANKLIN  INSTITUTE  FOR  RE- 
VIEW OP  ENERGY  SITUATION 


The  Whibe  Hocsb, 

Washingion. 
N.txioN.tL    FoREKs    LAJcuace    Week,     1977 

Nation il  Foreign  Language  Week  gives  all 
of  us  the  opportunity  to  examine  the  im- 
portance of  foreign  language  study  and  to 
reassess  the  position  of  language  ins  trxtcriOT 
in  our  educariocal  system. 

When  I  was  Goremor  of  Georgia,  I  was 
pleased  to  mvite  all  foreign  language  teach- 
ers to  Atlanta  in  1972  to  attend  a  natioral 
convention  on  the  teaching  of  foreign  lan- 
guages. My  awa-aness  of  the  importance  of 
foreign  languages.  My  awarentyss  of  the  im- 
portance of  lJngui,3tic  skills  has  been  sharp- 
ened b7  :ny  travels  In  Latin  America.  I 
leanied  the  enormous  value  of  being  able 
to  coirmunicare  freely  and  directly  en  a 
person- (o-person  basis 


HON.  JOSHUA  EILBERG 

OF    PFNNSYLVANIA 

IN  THE  HOUSE  OP  REPHESEWTATIVE3 
Friday.  Jiive  JO,  1977 

Mr.  EILBERG.  Mr.  Speaker,  the  Kon- 
orabl-'  Frank  L.  Rizzo,  mayor  of  the  city 
of  Philadelphia,  nas  rust  anwounced  that 
the  city  has  entered  into  a  $49,500  con- 
tract with  the  Franklin  Institute  Re- 
search Laboratories  to  assist  the  city 
government  in  its  review  of  current  and 
long-term  energy  problems  with  wliich 
the  community  is  cocfronted. 

Mayor  Ri?zt>  .^aid : 

Tills  is  a  part  of  the  City's  on-going  pro- 
gi-am  under  which  It  seeks  to  assure  that 
sufficient  energy  -^nil  be  available  for  citi- 
zens and  businesses  In  Philadelphia.  We  did 
reasonably  well  during  the  past  severe  win- 
ter; however,  v,e  wish  to  be  even  better  pre- 
pared for  the  future. 

Mayor  Rizzo  h.is  ramed  Director  of 
Finance  Lemic.x  L.  Moak  to  head  up  the 
adminifetratiTe  team  working  on  this 
problem.  The  team  includes  Managing 
Director  milei  S.  Leviason.  Director  of 
Commerce  Albert  V.  Gaudiosi.  Philadel- 
phia Ga5  Works  General  Manager  Ed- 
ward F.  Hubbard,  and  Superintendent  cf 
Schools  Michael  P.  Marcase. 

The  ta.sfc  force  will  review  the  tot.aI 
energy  requirements  of  the  commmiity 
under  different  assumption,  such  as 
weather  and  t-conomic  conditions.  It  will 
study  the  present  and  potential  energy 
sources  that  may  be  available  to  meet 
these  needs,  ascertain  probable  points  of 
shortages  and  stress,  and  make  recom- 
mendations for  meeting  these  problems. 

The  impliratious  of  possible  regula- 
tory and  technological  chaaagw  also  will 
be  assessed. 

Among  other  alternatives  beirg-  ex- 
amined is  the  potential  for  the  city  to 
acq:uire  natural  gas  sources  which  would 
supplemeiit  the  general  pipeline  sources, 
includiiig  the  possibility  of  purcliase  of 
gas-producing  wells. 


HON.  JAMES  ABDNOR 

or    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  EEP3ESENTATIVES 
Friday,  June  10.  1977 


Mr.  ABDNOR.  Mr.  Speaker,  in  yester- 
day's Record  is  the  text  of  the  May  7. 
1978.  letter  I  a.idressed  to  Mr.  Nathaniel 
Reed,  Assistant  Secretary  of  the  U.S. 
Department  of  the  Interior,  concerning 
Federal  land  for  wildlife  management 
and  his  reply  to  my  questions. 

I  sent  an  idcnticaJ  letter  to  Mr.  John 
Popowski,  secretary  of  South  Dakota 
Game,  Fish,  and  Parks,  concerning  the 
State's  plans^  His  reply  folkms: 

iXTStE.  14.  ISTS. 
Bepresentative  James  Aedstos, 
Loiigu:ort}i  Bouse  Office  Euildinf, 
Washington,  DC. 

DE.ui  Jim:  r  certainly  a^rse  wttti  yott  that 
South.  Dakotans  pride  themaelvea  on  our 
State's  abundant  wildlife  resonrcesv  Just  re- 
cently I  read  a  ne-x^paper  feature  artlv-le 
about  SouUa  Dakota  that  appeared  in  the  Lea 
Angeles  Times.  The  .rtory  repeated  wliat 
many  of  ua  have  known  for  a  long  time:  that 
the  quality  of  outdoor  life  In  South.  Dakota 
Is  treasured  by  many  of  our  people.  PamUy 
ties  and  family  businesses  would  no  doabt 
pcfedomiaiate  in  any  list  of  reason  why  South 
Dakotans  chocae  to  live  la  their  home  state, 
but  It  has  been  my  cbservauon  that  hunting 
and  fishing  and  other  quality  outdoor  ex- 
periences are  also  tnrportant  to  thena.  On 
several  cccaalona  I  have  been  told  by  pro- 
fesEional  men  that  they  moved  to  or  remain 
in  South  Dakota  specifically  for  the  oppor- 
tunity to  enjoy  our  great  outdoors.  It  wonJd 
unquestionably  be  a  tremendoua  loss  t^  our 
State  If  the  quality  of  the  outdoor  experi- 
ence should  deteriorate  to  a  m;;rh  greater 
extent.  This  la  why.  I  might  add.  -Jiat  1  am 
very  much  awaxe  of  the  challenges  that  lay 
aliead  for  this  Departniem  and  for  the  U.S. 
Fish  and  WUdiife  Service. 

It  s  cliche,  pe.-haps,  to  say  that  wildlife  is  a 
product  of  the  land  but  It's  nonethelesa  true. 
JIany  people,  however,  conaider  wildlife  an 
inexhaustible  by-product.  This  Isn't  tr-oe.  As 
greater  agricultural  production  la  demanded 
from  the  land,  we  can  expect — indeed  we've 
.seiiii  It — a  correspondli.g  decrease  tn  wildlife 
production.  From  our  perspective  it  is  quite 
ohvioua  that  lands  owned,  by  the  State  and 
managed  exclusively  for  wUdllfe  are  impor- 
tant now  and  will  be  even  mere  important 
In  the  future,  IX  we  hope  to  maintain  our 
outdoor  heritage.  Of  course.  Jim,  this  docm't 
mean  that  I  discount  the  Importance  of  "vild- 
llfe  production  on  prlva'-e  land.  I  very  well 
recognize  that  many  oX  cur  fa.Ta  and.  ranch. 
friends  do  their  best  to  permit  anij  encouras« 
wildlife  production.  I  al£o  recognize  that  as 
the  cost  price  sqtieeze  'gets  tigh.tcr  aiid 
tighter  It  beooines  more  and  more  diffcult 
for  them  to  "leave  a  little"  for  wUdllfe. 

Agi-iculture  does  appear  to  be  on  hard 
tirnes  these  days  on  a  number  of  fronts.  It's 
an' unsettling  slti-atlon  cu  the  entire  econ- 
omy of  South  Dakota  The  continuing 
drouth  Justlflably  ha?  a  lot  of  operators, 
worried,  and  d-.'Scultles  in  the  market  place 
are  only  compounded  by  the  e\er  increasing 
costs  of  operation.  I  can  well  understand  the 
general  mood  of  concern,  and  I  suspect  that 
It  may  have  a  lot  to  do  wir.h  the  unrest  now 
being  expressed  over  the  acquisition  of  lands 
for  wildlife.  Yet  It's  difflcult  to  beUeve  that 
the  one-quarter  ol  one  percent  of  the  South. 
Dakota  land  area  owned,  by  the  State  for 
wildlife  production  can  be  having  any  seri- 
ous impact.  Even  adding  the  land  owned  by 
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the  U.S.  Fish  and  Wildlife  Service  for  water- 
fowl production,  the  total  is  less  than  one- 
half  of  one  percent. 

I  think,  Jim,  there  Is  a  good  chance  that 
much  of  the  concern  you  are  now  hearing 
steins  from  efforts  by  the  Corps  of  Engineers 
and  the  Bureau  of  Reclamation  to  mitigate 
wildlife  losses  occurring  from  Missouri  River 
reservoir  and  Oahe  Irrigation  Project  con- 
struction. These,  of  course,  are  federal  proj- 
ects Intended  in  part  or  In  whole  to  benefit 
South  Dakota  agriculture.  The  wildlife  por- 
tions are  small  compared  to  the  overall  Im- 
pacts of  the  projects,  but  they  are  an  integral 
part  of  the  projects  as  they  are  authorized  by 
Congress.  I  might  add  that  I  fully  support 
the  authority  to  mitigate  wildlife  losses  from 
these  projects,  but  I  would  point  out  that 
iuch  mitigation  Is  not  a  wildlife  management 
plan  of  our  design.  But  before  I  ramble  on 
too  much  let  me  get  to  your  speclflc  ques- 
tions, which  for  clarity  I'll  answer  In  the 
order  they  were  asked. 

(1)  The  Department  of  Game,  Fish  and 
Parks  holds  fee  title  to  126.941  acres  classified 
as  game  production  or  public  shooting  areas 
(I  will  refer  to  them  as  simply  public  shoot- 
ing areas  throughout  this  letter) ;  2,500  acres 
for  fishing  and  lake  access;  6,829  acres  In 
State  Game  Refuges;  and.  72.000  acres  in 
CuEter  State  Park.  Meandered  lakes  (Inclu- 
sive of  land  acreage  in  some  cases  due  to  dry 
years)  are  areas  omitted  from  the  original 
Government  survey  that  were  never  open  to 
homesteadlng  nor  did  the  Government  ever 
issue  title.  These  lakes  and  lake  beds,  total- 
ing 159,699  acres  minus  reliction.-?,  are  held 
In  tru.st  for  and  dedicated  to  the  people  of 
South  Dakota.  The  1957  State  Legislature 
vested  In  the  Department  of  Game.  Fish  and 
PaiKs  the  authority  to  administer  these 
areas. 

The  U.S.  Plfih  and  Wildlife  Service  lists 
117.898  acres  under  their  Jurisdiction,  inclu- 
sive of  waterfowl  production  areas,  refuges, 
fish  hatcheries  and  research  stations. 

The  Department  of  Game,  Fish  and  Parks 
leases  approximately  24.000  acres  from  the 
Bureau  of  Reclamation  and  the  Corps  of  En- 
glneors  for  wildlife  management  purposes 
These  areaj  are  managed  and  developed  sim- 
ilar to  state-owned  public  shooting  areas 
We  also  havp  a  cooperative  wildlife  manage- 
ment agreement  with  the  U.S.  Forest  Service 
on  782  acres  In  the  Fort  Pierre  National 
Grasslands. 

(2)  Privately-owned  land  under  wildlife 
management  easements  or  agreements  is  In 
one  of  two  categories: 

The  Wildlife  Habitat  Improvement  Pro- 
gram (WHIP)  of  the  Department  of  Game 
Fish  and  Parks  currently  has  enrolled  8  880 
acres.  This  Is  a  cost-sharing  program  whereby 
Wildlife  Improvement  practices  are  Instituted 
on  private  land. 

The  Waterbank  Program,  administered  bv 
the  ASCS.  currently,  has  enrolled  46,814  a^res" 
This  Ls  a  multi-purpose  program  with  soil 
and  water  consen-atlon  benefits  as  well  as 
associated  wildlife  benefius.  The  wildlife  as- 
pects of  Waterbank  could  be  greatly  im- 
proved if  contracts  permitting  periodic  wild- 
life improvement  practices  were  allowed  As 
presently  administered.  Waterbank  enroll- 
ments  are  for  10  years  with  no  Improvement 
or  maintenance  practices  after  the  Initial 
enrollment. 

A  third  category  of  land  that  perhaps 
should  be  included  In  thU  question  U  that 
owned  by  the  Nature  Conservancy  in  South 
Dakota;  this  now  totals  7,600  acres  and  's 
managed  for  native  flora  and  fauna. 

The  U.S.  Fish  and  Wildlife  Service  takes 
easements  on  private  wetland  basins  for  pres- 
epvation  purposes.  These,  under  terms  of  the 
easements,  may  not  be  burned,  drained  or 
filled;  however,  In  all  other  respects  the  land- 
owner may  use  them  as  he  would  any  other 
agricultural  land.  Naturally  they  are  some- 
times cropped  in  dry  years.  They  are  not 
•  managed"  for  wildlife. 
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(3)  First,  let  me  point  out  that  GF&P 
does  not  have  an  easement  program.  As  for 
future  acquisitions,  they  will  be  severely 
Umlted  In  comparison  with  past  years.  All 
game  lands  owned  by  GF&P  are  taxed  at  their 
true  value  by  the  counties.  That  tax  obliga- 
tion In  1975  was  over  $145,000,  payment  of 
which  was  withdrawn  from  the  Land  Acqui- 
sition Fund.  Reveriue  to  the  Land  Acquisition 
Fund  In  1975  was  less  than  the  taxes,  and  in 
FY  1977  we  are  projecting  Fund  revenue  of 
$130,000. 

The  Department  U  contacted  about  10 
times  each  month  by  people  who  want  to 
sell  certain  acreages.  Intending  to  insure 
proper  management  of  the  land  for  wildlife 
and  future  recreational  use.  Some  of  these 
areas  are  needed  additions  to  existing  public 
shooting  areas  and  others  would  meet  de- 
mand In  areas  with  little  public  recreation 
lands.  Considering  the  present  state  of  the 
Land  Acquisition  Fund,  however,  It  \s  appar- 
ent that  any  acquisitions  In  the  near  future 
v/lll  be  very  high  priority  areas  "specially- 
authorized  by  the  OF&P  Commission  for 
purchase.  Such  acquisitions,  of  course  can- 
not be  predicted,  although  It  Is  apparent 
they  will  be  limited.  i^narein, 

(4)  The  Department  Is  nov/  in  the  process 
of  developing  a  comprehensive  plan  for  the 
management  of  South  Dakota's  fish  and 
wildlife  resources.  This  plan  looks  at  both 
the  resources  and  how  and  why  people  utilize 
those  resources;  what  their  future  require- 
ments win  be.  Completed  surveys  show  that 
4.3  million  man-days  are  now  expended  an- 
nually by  hunters  In  South  Dakota.  Fisher- 
men expend  4.3  million  man-days.  Other 
types  of  outdoor  recreation  have  a  total  use 
of  24.3  mlUlon  man-days,  revealing  that 
hunting  and  fishing  account  for  approxi- 
mately one-fourth  of  all  outdoor  recreation 
In  our  State. 

Intensive  management  of  public  shooting 
areas  i  owned  by  the  State)  has  resulted  In 
higher  levels  of  use  on  these  areas,  as  well 
as  preserving  critical  habitat.  Hunting  use 
on  the.se  areas  is  2.97  man-days  per  acre 
annually  compared  to  0.07  for  all  other  land 
In  South  Dakota.  Over  35  percent  of  all 
waterfo'*!  hunting  and  15  percent  of  all 
hunting  m  South  Dakota  occurs  on  public 
snooting  areas. 

Over  the  next  14  years  we  anticipate  an  in- 
crease of  31  percent  in  man-days  of  h'untlne 
demanded.  This  additional  1.2  million  man- 
days  of  hunting,  with  15  percent  of  the  use 
provided  on  game  production  areas,  at  the 
present  use  level  of  3  man-days  per  acre 
will  require  an  additional  61,750  acres  In- 
asmuch as  all  public  shooting  lands  (in  fact 
all  lands)  purchased  by  the  Department  are 
purchased  from  wUUng  sellers  only,  and  Inas- 
much as  the  Land  Acquisition  Fund  Is  now 
overextended  to  pay  taxes,  there  Is  no  master 
plan  Identifying  speclflc  lands  to  be  pur- 
chased In  the  future. 

I  think,  Jim,  you  are  aware  that  South 
Dakota  is  now  the  second  largest  waterfowl 
producing  state  in  the  contiguous  United 
States.  Every  state  south  of  us  Is  partially 
dependent  on  our  production  for  their  an- 
nual waterfowl  migration.  We  also  are  an 
Important  dove  production  state  and  these 
birds  are  hunted  In  every  state  south  of  us 
The  point  Is  that  our  wildlife  habitat  areas 
are  important  even  bevond  our  borders  Ap- 
proximately half  the  original  wetland  areas 
In  the  United  States  have  been  drained  and 
destroyed,  and  the  process  continues.  At  the 
time  of  Statehood,  the  State  owned  5.8  per- 
cent of  the  total  land  area.  It  now  owns  2  5 
percent,  all  agencies  considered. 

(5)  The  Land  Management  and  Develop- 
ment program  for  public  shooting  area. 
(GP&P)  Is  a  federally  cost-shared  opera- 
tion through  Plttman-Robertson  funding 
As  with  other  wildlife  management  costs  In 
South  Dakota,  no  State  General  Fund  monies 
are  used.  Currently,  the  annual  budget  of 
$424,000  finances  such  activities  as  fencing 


access  roads,  signing,  wildlife  food  and  cover 
plantings  and  noxious  weed  control.  The 
budget  level  for  these  activities  Is  sufficient 
to  maintain  a  satisfactory  management  and 
development  program,  however,  with  addi- 
tional funding  some  public  shooting  areas 
could  be  further  Improved  for  wildlife. 

(6)  Question  (No.  6).  Is  there  adequate 
cooperation  and  coordination  between  state 
and  federal  officials  In  acquiring  and  main- 
taining wildlife  management  areas?  What 
formal  agreements  are  In  force  in  this  re- 
gard? Is  there  adequate  cooperation  among 
federal  agencies  In  optimizing  land  currently 
under  their  Jurisdiction  for  wildlife  purposes 
In  South  Dakota? 

There  have  been  some  difficulties  in  petting 
certain  federal  agencies  to  live  up  to  their 
responsibilities  under  the  Fish  and  Wildlife 
Coordination    Act.    The    larger    the    federal 
projects  the  more  difficult  and  complex  the 
problems.     In    many    Instances    mitigation 
plans    of    construction    agencies    are    found 
wanting.  This  has  been  true  on  Soli  Conser- 
vation Service  projects,  and  most  recently,  on 
the  Bureau  of  Reclamation's  vast  Oahe  Unit. 
As  you  well  know,  we  are  only  now  on  the 
verge  of  achieving  an  adequate  mitigation 
plan  for  the  construction  of  Oahe  and  Big 
Bend  re.servolrs,  with  the  Corps  of  Engineers. 
An  Informal  and  gentlemanly  agreement 
exists   between  the   U.S.   Fish   and   Wildlife 
Service  and  the  Game,  Fish  and  Parks  De- 
partment In  regard  to  land  acquisition.  If  we 
know  that  they  are  in  the  process  of  ac- 
quiring an  area,  we  do  not  Interfere  and  of 
course  the  reverse  Is  true. 

We  do  not  feel  that  there  has  been  ade- 
quate consideration  given  to  the  ;vlldll.''e  re- 
source In  the  management  of  federal  lands. 
The  U.S.  Fish  and  Wildlife  Service,  which 
manage  their  lands  for  wildlife.  Is  a  notable 
exception.  Though  we  experience  en  infre- 
quent occasions,  differences  of  opinion  with 
them,  these  are  worked  out  In  a  spirit  of 
cooperation. 

The  Bureau  of  Land  Management  controls 
vast  acreages  In  South  Dakota.  BLM  lands 
are  severely  overstocked  and  overgrazed.  Wild- 
life benefits  are  very  limited  on  these  areas 
as  well  as  those  managed  by  the  Corps  of 
Engineers  which  are  in  similar  condition. 

The  U.S.  Forest  Service  manages  both  Na- 
tional Grasslands  and  the  National  Forests. 
These  have  been  managed  under  their  mul- 
tiple use  program.  Though  wildlife  is  a  part 
of  this  program,  all  too  often  it  was  only  in- 
cidental to  the  management  of  these  lands. 
Recently  a  new  supervisor  (James  Over- 
bay)  was  appointed  to  the  Black  Hills  Na- 
tional Forest.  Since  his  appolntmeni  a  much 
better  rapport  has  existed,  and  strides  are 
being  made  to  enhance  wildlife  techniques 
In  management  of  National  Forest  lands. 

The  same  cannot  be  said  for  the  National 
Grasslands.  Located  in  many  different  areas, 
they  range  from  good  to  poor.  As  with  other 
federal  agencies,  we  are  endeavoring  to  reach 
satisfactory  agreements  and  will  continue  to 
do  so  In  the  future. 

(7)  The  Department  has  55  conservation 
officers  stationed  throughout  South  Dakota 
and  they  are  in  constant  contact  with  the 
public  on  a  dally  basis.  One  of  their  respon- 
sibilities Is  to  write  annual  management 
plans  for  public  shooting  areas.  Landowners 
adjacent  to  these  areas  are  directly  influenced 
and  often  benefit  from  our  management  op- 
erations. For  example,  on  many  of  the  public 
shooting  areas  management  Involves  agrlcxil- 
tural  leases  (almost  300  leases  this  year)  su:h 
as  crop  sharing  agreements  on  a  two-thirds 
to  one-third  basis.  The  tenant  operator,  usu- 
ally a  neighboring  farmer,  is  thus  directly 
involved  and  has  Input  on  cropping  proce- 
dures. The  State's  share  of  one-third  may 
remain  en  the  area  to  provide  food  and  cover 
for  wildlife,  or  may  be  harvested  and  stored 
for  later  use  In  an  attempt  to  wlmer  wildlife 
on  the  State  area. 
There  are  many  other  ways  in  which  we 
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try  to  develop  a  "good  neighbor"  relationship 

with  landowners  who  live  near  public  shoot- 
ing areas,  and  with  all  other  farmers  and 
ranchers  In  South  Dakota.  For  Instance,  we 

provide  snow  fences  to  landowners  to  protect 
haystacks  from  wildlife  depredation  and  In 
extreme  cases  aircraft  are  available  to  haze 

deer  or  antelope  out  of  fields.  In  a  few  cases 
we  have  even  killed  and  removed  offending 
deer.  Noxious  weed  control  Is  practiced  on 
wildlife  lands  and  we  have  field  crews  from 
each  of  our  five  regional  offices  for  this  ac- 
tivity. This  year's  budget  lor  weed  control 
Is  S55.800.  Boundary  fences  are  constructed 
ou  public  shooting  areas  and  the  Department 
conforms  to  state  law  by  providing  at  least 
one-half  of  construction  and  maintenance 
cost  of  fencing.  In  many  cases,  we  have  sup- 
plied all  fencing  materials  and  the  adjacent 
landowner  has  constructed  the  fence. 

The  Department  recognizes  that  hunting 
on  private  land  Is  sometimes  considered  to 
be  an  ir.tru.sion.  Although  hunting  is  our 
primary  method  of  controrilng  game  popi'la- 
tlons  and  therefore  controlling  game  depre- 
dation on  agriculture  lands,  some  landowners 
are  more  tolerant  of  hunting  activity  than 
others.  In  many  cases  landowners  have  be- 
come discouraged  with  hunting  activity  for 
Justifiable  reasons.  I.e.,  damaged  fences, 
trespass,  etc.  In  an  attempt  to  Improve  rela- 
tions between  rural  landowners  and  all  out- 
door recreatlonlsts,  particularly  hunters,  we 
were  instrumental  m  th;  formation  of  the 
South  Dakota  Landowner-Sportsman  Coun- 
cil. This  Council  Is  co-chalred  by  John  Glaus 
representing  the  Stockgrowers  and  Dennis 
Van  Asch  representing  Wildlife  Federation. 
The  Department's  public  affairs  officer  is  sec- 
retary to  the  Council.  Although  the  Council 
is  just  now  getting  a  program  started,  we 
ti-ave  confidence  It  will  accomplish  manv  Im- 
portant projects  to  bring  rural  landowners 
Eud  outdoor  recreatlonlsts  into  better  har- 
mony. 1  believe  that  our  participation  and 
contribution  to  the  Council  demonstrates  a 
genuine  attempt  to  resolve  sometimes  con- 
flicting Interests. 

There  are  numerous  other  ways  In  which 
we  strive  to  maintain  good  relations  with 
nu-al  landowners.  One  that  comes  Immedi- 
ately to  mind  is  our  Animal  Damage  Control 
program. 

On  July  1,  1974,  the  GP&P  Department  as- 
sumed responsibility  for  predator  and  animal 
damage  control  in  the  West  River  area  Re- 
sponsibility in  the  East  River  area  was 
assumed  July  1,  1971.  These  programs  had 
previously  been  administered  by  the  U.S.  Pish 
and  Wildlife  Service. 

The  West  River  program  primarily  is  in- 
tended to  reduce  coyote  and  fox  predation 
on  sheep,  although  some  complaints  of  pre- 
dation on  cattle  also  are  answered.  The  pro- 
gram in  the  West  is  a  direct  control  program 
where  trappers  respond  to  complaints  and 
ai tempt  to  personally  remove  the  ofTendlng 
animals.  We  have  14  trappers,  an  assistant 
supervisor  and  two  pilots  stationed  In  the 
West.  East  of  the  Mlssotu-l  River  are  four 
trappers  who  follow  an  "extension"  approach 
to  animal  damage  control.  They  assist  land- 
o.vners  In  the  removal  of  nuisance  animals 
by  demonstrating  trapping  and  other  re- 
moval techniques.  Much  of  their  time  is  also 
used  teaching  pejple  how  to  trap  for  sport 
and  profit,  the  losult  of  which  further  re- 
duces (harvests.  If  jou  prefer)  populations 
of  sometimes  ntiisance  furbearers.  A  fulltime 
supervisor  for  the  statewide  program  is  sta- 
tioned at  Pierre. 

The  FY  1976  Animal  Damage  Control 
oudget  is  $376,000.  Of  this  amount  $70,000 
is  derived  from  the  sui-tax  paid  by  farmers 
and  ranchers  on  cattle  and  sheep. 

The  balance  of  $306,000  Is  derived  from 
sportsman  license  revenue  deposited  to  the 
Game  and  Fish  Fund. 

As  regards  the  Involvement  of  local  people 
in  land  acquisition  procedures  all  public 
Shooting   area  land  acquisitions  are  recom- 
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mended  by  the  local  conservation  officer.  All 
of  them  are  reviewed  by  regional  supervisors, 
the  division  supervisor,  me  and  approved  or 
disapproved  by  the  GF&P  Commission.  When 
adjacent  landowners  have  a  question  con- 
cerning management  operations,  the  most 
Immediate  contact  Is  the  conservation  officer 
living  in  the  local  area.  Thus,  most  situ- 
ations are  handled  promptly  and  local  prob- 
lems are  minimal.  If  a  situation  occurs  which 
involves  statewide  policy.  It  can  be  referred 
to  the  Pierre  office.  Additionally,  any  citizen 
or  group  of  citizens  can  appear  before  the 
Department's  eight-member  commission  to 
make  a  special  request  or  discuss  a  problem. 
The  avenues  to  reconcile  conflicting  Interests 
are  always  open  to  this  Department  and  are 
frequently  used  by  South  Dakotans.  I  believe 
that  our  "open  door"  policy  works  and  has 
been  Instrumental  In  avoiding  most  court 
proceedings.  Certainly  it  demonstrates  oni 
ueslre  (and  In  most  cases  our  success)  to 
resolve  conflicts  in  a  rea.soi!able  manner. 

One  point  that  could  lmp2ov.j  o^ir  relation- 
ship with  the  public  would  be  their  under- 
standing of  policy  similarities  and  differ- 
ences between  the  GFiP  Department  and 
the  U.S.  Pish  and  Wildlife  Service,  particu- 
larly the  dilTerences  In  method  of  compen- 
sation to  counties  that  contain  State  and 
Federal  wildlife  lands. 

(8>  As  has  been  previously  indicated,  the 
Department  does  pay  real  taxes  on  public 
shooting  areas  to  the  counties  within  which 
the  areas  are  located.  Last  year's  total  pay- 
ment to  all  eligible  counties  was  $145,611.15. 
These  taxes  are  assessed  by  the  counties  in 
the  same  manner  as  if  they  were  privately- 
owned.  The  U.S.  Fish  and  Wlidliie  Service 
makes  'revenue  sharing"  payments  to  the 
counties  but  does  not  pay  "taxes."  This  dif- 
ference frequently  Is  not  clear  to  the  citizens 
of  the  affected  counties  with  the  result  that 
the  Department  of  GF&P  is  sometimes  ac- 
cused of  "not  paying  taxes."  And  It  seems, 
Jim,  that  no  matter  how  many  news  re- 
leases we  issue  to  the  contrary,  that  mis- 
understanding prevails.  I  understand  that 
Congress  is  now  considering  S.  3468  and 
H.R.  9718,  borh  of  which  would  change  the 
method  of  federal  compensation  to  counties. 
As  I  understand  these  bills,  the  counties 
would  receive  "payment-in-lieu"  of  taxes  but 
the  amount  would  still  not  equal  that  which 
is  paid  by  private  landowners  or  the  GP&P 
Department.  We  are  very  much  aware  of  the 
counties'  concern  about  reduced  tax  base  and 
I  support  the  proposition  that  the  federal 
government  should  pay  a  fair  share  of  the 
tax  load  as  it  is  reflected  by  their  land  hold- 
ings. I  particularly  would  support  any  change 
that  would  have  the  effect  of  clarifying  to 
the  public  the  differences  between  GF&P  and 
U.S.  Fish  and  Wildlife  Service  compensation 
to  the  counties. 

( 9 )  There  seems  to  be  some  Inconsistencies 
associated  with  the  economics  of  irrigators  in 
taking  waters  directly  from  the  mainstem 
Missouri  River  reservoirs.  One  irrigator  will 
claim  that  it  Is  economically  Infeaslble  for 
him  to  add  a  few  hundred  yards  of  pipe  to 
reach  a  more  suitable  site  from  the  stand- 
point of  flsh,  but  his  neighbors  who  farm  a 
mile  further  away  from  the  reservoir  are 
constructing  water  lines  with  no  apparent 
concern  for  the  additional  cost  of  piping 
water  to  their  land.  Surely,  the  Irrigators 
who  take  water  directly  from  the  reservoirs 
have  large  Investments  in  pipe,  sprinklers 
and  equipment,  but  their  Investment  is  no 
greater  than  the  people  who  will  be  using  the 
Oahe  Irrigation  Unit  water  The  farmers  who 
take  water  directly  from  the  reservoirs  have 
no  added  fees  for  the  water,  they  do  not  have 
to  pay  for  long  distance  distribution  facili- 
ties, maintenance  and  operations.  Surely, 
some  of  these  farmers  have  lost  land  to  the 
construction  of  the  reservoirs  but  they  were 
compensated  under  the  laws  of  the  United 
States.  It  certainly  Is  worth  pointing  out 
that  they  are  not  being  denied  water,  but  are 
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being  asked  to  take  It  from  areas  that  are 
not  critical  to  flsh  production,  according  to 
established  guidelines.  The  recommended  re- 
strictions are  used  only  on  listed  embeyments 
known  to  be  flsh  production  and  nursery 
areas.  The  main  channel  of  the  reservoirs  are 
not  listed  as  restricted  areas. 

Fishing  also  is  economically  Important  as 
well  as  being  important  to  the  quality  of 
life  that  I  mentioned  earlier.  According  to 
our  1972  economic  impact  study,  fishing  In 
South  Dakota  Is  valued  at  over  $21.5  million 
per  year  with  the  counties  bordering  the  Mis- 
souri River  Reservoirs  accounting  for  more 
than  $5.7  million  of  those  annual  expendi- 
tures. 

Therefore,  In  answer  to  your  question 
would  we  support  legislation  that  would  pro- 
vide authority  for  grants  to  Irrigators,  we 
would  have  to  answer,  no. 

(10)  Wildlife  management  objectives  are 
based  on  the  Department's  responsibility  of 
ir.surirg  the  welfare  of  all  wildlife  In  "the 
."^tate.  The  goals  of  mai'.aglng  game  popula- 
tions are  to  provide  for  maximum  sustained 
annual  harvest  and  maximum  recreatlonnl 
opportunity.  Wildlife  management  decisions 
do  not  Involve  economic  analysis  directly. 
Indirect  economic  considerations  In  wildlife 
management  consist  primarily  of  Umltmg 
management  programs  to  those  which  best 
meet  management  objectives  with  the  limit- 
ed funding  available.  When  additional  fund- 
ing is  required  to  conduct  necessary  manage- 
ment programs,  no  attempt  is  made  to  sell 
additional  hunting  licenses  specifically  for 
that  purpose;  rather  the  State  Legislature 
is  requested  to  Increase  hunting  license  fees. 
Wlidliie  management  policy  decisions,  in- 
cluding hunting  regulaiions,  are  made  by 
the  Department  Commission.  The  public  hfcs 
the  opportunity  to  make  its  feelings  on  man- 
agement objectives  known  by  communicating 
with  Department  personnel  who  are  stationed 
in  almost  all  counties  of  the  state,  by  testify- 
ing at  foimal  Department  public  hearings 
on  specific  regulation  proposals,  and  by  ap- 
pearing before  the  Department  Commission 
at  regular  monthly  meetings. 

Most  of  the  Department's  wildlife  manage- 
ment endeavors  are  directed  toward  maln- 
talnliig  or  increasing  populations  of  game 
species.  Baseline  populations  of  gome  species 
are  not  all  known,  nor  do  they  need  to  be 
known  for  management  purposes  as  long  as 
surveys  are  conducted  annually  to  obtain  In- 
dices of  population  reproduction,  trend  and 
himter  harvest. 

Criteria  for  determining  how  much  con- 
sideration a  wldllfe  species  receives  does  not 
necessarily  Include  whether  or  not  the 
species  is  indigenous.  Priorities  for  manage- 
ment consideration  Is  based  more  on  such 
aspects  as  population  status  and  trend,  pub- 
lic demand,  and  management  capability. 
Success  of  management  efforts  is  measured 
in  terms  of  population  responses  to  man- 
agement efforts,  utilization  of  population 
surpluses,  amount  of  recreation  provided, 
and  the  degree  to  which  the  public  Is  made 
aware  of  reasons  for  population  trends 
whether  due  to  management  efforts  or  not. 
Since  most  of  the  state  Is  privately  owned 
land,  capability  of  wildlife  management, 
whetl'ier  the  management  Involves  hunter 
harvest  and/or  habitat  manipulation.  Is 
often  Umlted. 

(11)  Although  all  the  Department's  pub- 
lic shooting  area  acquisitions  are  from  will- 
ing sellers,  we  are  required  by  federal  regula- 
tion to  remain  eligible  for  federal  cost-shar- 
ing through  the  Plttman-Robertson  Act,  to 
pay  at  least  the  appraised  value  but  not  more 
than  10  percent  over  the  appraised  value  for 
such   land  purchased. 

Private  organizations,  of  course,  may  bar- 
gain with  the  seller  for  any  price  that  is 
agreeable  to  both  parties,  which  may  be 
more  or  less  than  the  appraised  value.  It  Is, 
therefore.  Impossible  to  compare  acquisition 
procedures.  Most  often  the  complaints  that 
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I  hear  are  about  government  paying  exor- 
bitant prices  for  goods  and  services.  I'm 
pieaised  to  tell  you  that  Is  not  the  case  vplth 
our  land  acquisition  program.  We  pay  what 
Is  properly  considered  a  fair  price,  no  less,  or 
at  the  most  10  percent  more. 

Jim,  your  final  question  asks  Is  It  not 
true  any  effort  to  enhance  wildlife  Is  doomed 
to  failure  If  It  lacks  public  (especially  local) 
support.  Yes,  that  certainly  Is  true  within 
certain  qualifications.  One  of  our  most  dif- 
ficult chores  Is  maintaining  wildlife  popula- 
tion levels  that  are  satisfactory  to  the  gen- 
eral public  for  observation  or  harvest,  and 
sattsiactory  to  the  rural  landowner  upon 
whose  land  that  wildlife  often  lives.  In  addi- 
tion to  the  many  State  statutes  that  require 
this  Department  to  manage  wildlife,  we  also 
feel  a  strong  obligation  as  professional  wlld- 
Ufers  to  do  the  very  best  Job  we  can  to  as- 
sure that  fish  and  wildlife  remain  a  viable 
and  rewarding  part  of  the  South  Dakota 
cour.trystde.  If  we  did  anything  less  I  dor.'t 
believe  the  people  of  South  Dakota  woUd 
loiig  tolerate  the  failure,  even  If  we  had  tiie 
world's  best  public  relations  program. 
Sincerely, 

John  Popowski, 

Secretary. 

The  water  bank  program,  adminis- 
tered by  the  Agricultural  StabUization 
and  Conservation  Service  of  the  U.S. 
Department  of  Agriculture,  provides  for 
protection  of  wetlands  in  private  owner- 
ship. I  addressed  correspondence  on  May 
7,  1976,  to  Mr.  Kenneth  Frick,  Adminl'=- 
trator  of  the  Agricultural  Stabilization 
and  Conservation  Service,  regarding  the 
operation  of  this  program  in  South 
Dakota.  My  letter  and  his  reply  follow: 
Mr.  KEN^fETH  E.  raicK, 

AdminUtratOT,  Agricultural  Stabilization  and 
Conservation  Service.  VS.  Department  of 
Agriculture.    Washington,    D.C. 
Deas  Ken:  I  am  attempting  to  get  a  better 
handle  on  the  comprehensive  future  of  wild- 
life  management  activities  In   my  state  cf 
South    Dakota.    Accordingly,    I    would    very 
much  appreciate  being  apprised  as  speclfl- 
cally  as  possible  of  the  Impact  of  the  Water 
Bank  Program. 

For   example,   how   many   surface    acres 

lard  and  water— are  presently  and  can  ht 
expected  to  be  managed  for  wildlife  purposes 
under  this  program  In  the  coming  years? 
How  much  money  is  involved?  In  total  ai-d 
on  a  per  acre  'oasis?  Is  the  program  coordi- 
nated with  federal  and  state  wildlife  mana;.e- 
ment  ofiicials?  What  has  been  your  experleiije 
as  far  as  local  support  Is  concerned? 

Thank  ycu  for  your  consideration  In  fur- 
nishing this  information,  as  well  as  any  addi- 
tional comments  you  may  think  helpful. 
Sincerely, 

J.\MEs  Abdnor, 
Memlier  of  Congress. 

Hon.  James  Abdnor, 
House  of  Representatites. 

Dea.i  Mr.  AsrNOR:  This  Is  In  reply  to  your 
recent  letter  concerning  the  operation  of  the 
Water  Bank  Program  (WBP)  In  South 
Dakota. 

As  of  December  31.  1975,  there  were  471 
Vr'EP  Agreements  In  South  Dakota  covering 
46  185  acrsE.  The  total  acreage  under  agree- 
ment represents  13.973  acres  of  wetlands  and 
32,842  acre.s  of  adjacent  land.  The  annual 
payment  to  a^eement  signers  Is  appro  '- 
mately  J449.000. 

The  program  is  currently  being  operated  in 
25  counties  in  South  Dakota.  An  allocation 
of  «42  mllMon  (J16  million  available  na- 
tionally) has  been  made  to  South  Dakota 
for  new  business.  The  allocation  is  to  cover 
pavments  for  the  entire  ten-year  agreement 
period. 

Tne  WBP  was  formulated  In  consultation 
with  the  Sec-etary  of  the  Interior  and  other 
appropriate  local.  State,  Federal,  and  private 
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conservation  agencies  In  order  to  assure  co- 
ordination of  the  WBP  with  programs  of 
other  agencies  and  to  ensure  a  solid  technical 
foundation  for  the  program.  It  has  been  our 
experience  that  local  support  for  the  pro- 
gram Is  very  favorable. 
Sincerely, 

Kenneth  E.  Frick, 
Acting  Deputy  Administrator.  Programs. 


THE    SPEAKER,    K.   LEROY   IRVIS 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESErTTATIVES 

I  Friday,  June  10,  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  call  to  the  attention  of  my 
colleagues  an  individual  accomplishment 
of  national  significance.  I  am  referring 
to  the  unanimous  election  of  that  great 
statesman  and  distinguished  public  serv- 
ant, the  Honorable  K.  Lercy  IrvLs,  to 
the  position  of  Speaker  of  the  Penn- 
sylvania House  of  Representatives— the 
first  black  man  in  Pennsylvania  and  the 
second  black  man  in  the  United  States  to 
hold  that  office  In  this  century.  Mr. 
Speaker,  as  the  leader  of  this  body  and 
as  the  Speaker  of  the  House  of  Repre- 
sentatives in  the  Commonwealth  of 
Massachusetts.  I  do  not  have  to  tell  you 
what  an  siccomplishment  this  is  for  any 
man.  I  -do,  however,  believe  that  the 
election  of  Speaker  Irvis  is  a  glowing 
symbol  of  the  progress  this  Nation  has 
made  toward  the  achievement  of  equal- 
ity of  opportunity  for  every  American 
regardless  of  race,  color,  or  creed. 

It  is  interesting  to  note  that  Speaker 
Irvis  was  endorsed  for  the  speaker's 
office  by  his  Republican-a^  Democratic 
colleagues  in  the  Pennsylvaffla  House  in, 
as  his  executive  assistant,  Rufus  Lynch, 
declared,  "a  spirit  of  bipartisan  respect 
which  has  marked  Irvis'  entire  career." 
Lynch  continued.  "He  is  known  for  his 
fairness,  intellectual  perceptiveness.  and 
above  all.  respect  for  the  individual  and 
concern  for  the  downtrodden." 

Mr.  Speaker,  both  as  a  black  man  and 
as  American  citizen,  I  am  proud  of 
Speaker  Irvis'  accomplishment,  and  I 
would  like  to  insert  his  remarks  on  the 
occasion  of  his  election  to  the  speaker's 
o£5ce  at  this  point  in  the  Record: 
Remarks  by  Speaker  Lehoy  K.  Irvis 
speaker  pro  tempore  presents  speaker 

The  Speaker  pro  tempore.  I  have  the 
honor  of  presenting  the  Honorable  K.  Leroy 
Irvis,  Speaker  of  the  House. 

THE  SPEAKEE  (K.  LEEOY  IRVIS)    IN  THE  CHAIR 

The  Speaker.  I  thank  you  very  much,  Mr. 
DeMedlo  and  I  thank  you  sincerely  for  pre- 
siding on  this  occasion. 

My  mother  died  in  1952,  a  relatively  young 
woman.  Just  52  years  of  age,  and  I  had  been 
graduated  from  high  school  at  about  14 '4 
years  of  age  and  had  won  a  number  of 
awards;  my  mother  said  to  me  words  way 
back  In  1934  which,  even  though  I  know  she 
had  died  in  1952.  I  heard  clearly  here  this 
afternoon.  She  said,  "No  matter  how  many 
awards  you  have  won  and  no  matter  how 
long  they  applaud,  don't  let  it  go  to  your 
head."  It  will  not. 

You  and  I  face  troublesome  times.  This 
Is  not  the  way  I  had  hoped  to  come  to  this 
position,  but  no  matter  what  happens  to 
you  or  me  as  an  individual,  the  people  con- 
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tlnue  to  exist  and  to  have  needs  and  their 
government  must  continue  to  serve  them 
I  have  come  to  this  office  not  to  cause  more 
turmoU,  not  to  raise  further  dissention  but 
hopefully,  as  the  Speaker  of  the  House  of 
Represeiitatives— not  the  Democratic  Speak- 
er; the  Speaker  of  the  House  of  Represent- 
atives— to  heal  some  of  the  wounds  and  to 
mend  seme  of  the  breaks  and  aid  Just  a 
little  bit  in  moving  us  forward  to  do  the  job 
the  people  who  sent  us  here  expect  of  us. 

I  have  an  enormous  respect  for  the  wisdom 
and  the  capabUitles  of  the  people.  I  know 
eventually  that  the  people  will  succeed  and 
I  know  It  as  surely  as  I  know  I  live.  They 
may  be  betrayed  and  they  may  be  misled  and 
they  may  be  lied  to  and  cheated,  but  those 
who  betray  and  mislead  and  lie  and  cheat 
disappear  and  the  people  remain.  It  is  our 
strength  In  this  land  that  all  of  us,  regard- 
less of  origin,  color,  race,  creed,  profession, 
position,  wealth,  have  a  duty  to  perform  In 
tending  to  the  needs  of  our  brothers  and 
sisters. 

It  is  sometimes  amusing  that  we  come 
upon  great  historical  moments  the  way  we 
do.  My  wife  could  not  be  here  today.  Her 
sister  In  Georgia  Is  111  and  she  may  have  to 
leave  for  her  side  at  any  moment,  but  I  said 
to  Cathy  this  morning  as  I  was  putting  that 
cervical  collar  on,  "You  realize,  sweetheart. 
we  are  about  to  make  history,"  and  she 
looked  up  from  the  dresser  drawer  where  she 
was  rummaging  around  and  said,  "All  I  real- 
ize Is  that  you've  run  out  of  blue  socks." 
You  need  a  wife  like  that.  It  is  like  having 
my  mother  say,  "Don't  let  It  go  to.  your 
head." 

Seriously,  I  am  very  touched  by  your  re- 
ception of  me.  I  feel  more  sincere  and  warm 
and  I  shall  ao  nothing  to  betray  your  failh 
and  your  trust.  I  have  said  these  things  to 
the  individual  caucuses.  I  will  make  mis- 
takes. Any  that  you  feel  I  have  made,  plea;>e 
come  and  tell  me. 

One  of  my  members  said,  I  have  a  per- 
sistent feeling  that  you  are  a  liberal  and  that 
you  will  never  see  my  point  of  view.  I  said, 
"Come  in  and  try  It,"  and  I  repeat  that  to 
all  of  you. 

I  feel  blessed  in  many  ways  that  I  am  able 
to  disagree  with  a  man  or  woman  without 
disliking  him  or  her.  "lliere  Is  no  one  In  the 
hall  of  this  House  to  whom  I  will  not  talk 
and  to  whom  I  will  not  listen,  be  It  Repub- 
lican or  Democrat,  whether  he  comes  from 
an  urban  area  or  a  non-urban,  whether  he 
or  she  agrees  with  my  philosophy  or  not;  I 
win  talk  and  I  will  listen  and  I  will  learn, 
for  you  ail  taught  me  much. 

You  here  todoy  have  done  honor  to  this 
country  and  to  its  concepts.  You  have  elected 
not  a  black  man  to  be  Speaker  of  the  House 
of  Representatives  but,  more  Importantly, 
you  have  elected  a  man  who  Just  happens  to 
be  black,  and  that  Is  the  direction  that  this 
country  must  continue  to  go  in. 

We  must  continue  to  search  out  the  indi- 
vidual values  In  men  and  women  and  leave 
the  residual  ones,  such  as  how  tall  or  short, 
how  light  or  dark,  how  quiet  or  how  articu- 
late, how  educated  cr  not.  the  person  may  be 
relegated  to  secondary  consideration. 

I  have  had  a  reason  for  asking  each  per- 
son to  second  my  nomination  or  perform  a 
task,  and  someday  when  we  have  a  little 
more  time,  I  will  tell  ycu  some  of  the  rea- 
sons. But  I  will  tell  you  two  of  them. 

I  chose  Mr.  Pancoast  because  when  I  serrsd 
with  him  and  he  was  in  the  majority,  I 
learned  how  fair  a  man  can  be  and  how  ded- 
icated to  search  for  the  truth.  He  taught 
me  that.  I  c'nose  Helen  Gillette  because  she 
taught  me  a  lesson  a  few  yea*-s  aeo  when  she 
came  Into  my  office  and  said,  "WTiy  Is  It  that 
the  only  assignments  I  get  are  Inferior  ones? 
Is  It  because  I  am  a  woman  that  ycu  keep 
overlooking  me?"  And  I  apologized  to  her 
and  said  that  I  have  been  guilty.  I  will  try 
not  to  make  the  mistake  ever  again.  But  I 
had  a  reason  for  each  person  and  I  will  not 
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bore  you  with  the  recitation  of  the  others, 
but  as  each  person  rose,  I  ticked  off  the  rea- 
son In  my  mind. 

Let  me  say  this  In  closing :  There  has  been 
a  question  In  the  minds  of  the  public  as 
to  the  probity  of  this  public  service  and  there 
has  been  a  question  raised  as  to  the  secret 
sources  of  Income  which  a  leader  may  have. 
I  am  going  to  follow  the  suggestion  of  a 
friend  of  mine  on  the  Republican  side  of  the 
ai.>le  who  said,  "Why  do  you  not  Just  tell  the 
whole  world  what  you  told  us?"  I  am  going 
to  do  It  now  so  that  there  can  be  no  ques- 
tion of  that  In  the  future. 

I  earn  Income  from  three  sources:  One 
from  being  a  Representative;  another  from 
being  an  associate  of  Rose,  Schmidt,  Dixon, 
White  and  Halsey,  a  large  law  firm  In  Pitts- 
burgh; and  a  third,  and  the  rather  minor 
part  of  It,  as  a  consultaJit  to  a  black-owned 
and  black  oriented  radio  chain.  I  have  no 
solicitorshlps  and  no  other  sources  of  Income. 
I  tell  you  the  final  fact.  My  wife  and  I  cur- 
rently owe  $4,046  In  back  taxes,  and,  as  I 
stand  here,  I  do  not  know  how  I  am  going 
to  pay  it.  So  much  for  my  income  situation. 
You  have  not  elected  a  hidden  millionaire. 

I  pledge  to  you  that  as  long  as  I  stand 
here,  I  will  stand  here  to  honor  this  position 
and  not  to  deface  it.  As  long  as  I  .stand  here. 
I  will  do  rcy  best  to  deal  Justly  with  each  one 
of  you  with  each  problem  as  it  arises.  You 
will  help  me  do  that.  If  you  see  me  slip,  you 
remind  me.  I  am  sure  Miss  Sirianni  has  taken 
that  to  heart. 
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industry  today.  Please  write  your  Congress- 
men in  opposition  to  this  bill  which  would 
be  a  re-birth  of  "spoils  system". 


THE  AMERICAN  BANK  &  TRUST  CO. 
TRAGEDY 


HON.  LARRY  McDONALD 


SAVE  THE  HATCH  ACT 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENT ATIVF" 

Fridmj,  June  10,  1977 

Mr.  ABDNOR.  Mr.  Sueaker.  although 
mv  colleagues  in  the  House  have  seen  fit 
to  remove  the  dual  nrotection  of  both  the 
public  and  the  oublic's  Federal  emnlov- 
ees  which  is  embodied  in  the  Hatch  Act. 
I  am  hooeful  the  Senate  will  be  more 
wary  of  politicizing  the  Federal  bu- 
reaucracy. 

With  the  exceotion  of  some  members 
of  the  postal  unions.  South  Dakota  Fed- 
ci-al  emoloyees  contacting  my  office  on 
this  and  nrevious  ocnaf;inn.s  when  we  have 
considered  altering  the  Hatch  Act.  have 
been  unanimous  in  their  oncosition  to 
official  sanctions  to  their  partisan  politi- 
cal involvement. 

Indeed,  their  feelings  are  the  feelings 
of  most  South  Dakotans.  and  thev  are 
reflected  in  thi.s  recent  editorial  from  the 
Mitchell,  S.  Dak.,  Daily  Republic: 
Save  the  Hatch  Act 

In  1939.  this  law  was  passed  to  protect 
Federal  emnloyes.  and  you.  from  the  corrupt 
desipns  of  the  old-style  political  bosses.  Now, 
a  new  and  far  more  powerful  breed  of  boss, 
the  Union  Kinapins  are  on  their  way  to 
-  overthrowing  this  one  piece  of  leeislation 
tl.at  currentlv  bars  them  from  politicizing 
tne  entire  Federal  bureaucracy. 

last  year,  desnite  the  known  fact  that  74 
ner  cent  of  all  Americans  and  73  ner  cent  of 
all  governmental  emploves  wanted  to  keep 
the  Hatch  Act  the  way  It  Is.  b!e  labor  went 
to  bat  with  a  battle  axe  In  the  94th  Congress 
and  missed  scuttling  the  Act  bv  the  skin  of  a 
Pi"sldentlal  veto,  finally  sustained  by  Con- 
gress. 

The  Federal  Government  emplovs  2.8  mil- 
lion Dconle.  a  potential  labor  union  mem- 
ocrship   that   outstrips  anything   in   private 
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Friday,  June  10,  1977 

Mr.  McDONALD.  Mr.  Speaker,  yester- 
day, June  9,  1977,  I  testified  before  the 
Senate  Committee  on  Banking,  Homing 
and  Urban  Affairs  against  the  nomina- 
tion of  John  G.  Heimann  for  Comptroller 
of  the  Currency.  My  objection  to  Mr. 
Heimann,  who  I  do  not  know  person- 
ally, is  the  fact  that  while  he  was  super- 
intendent of  banks  of  the  State  of  New 
York,  he  was  closely  supervising  the  ac- 
tivities of  the  American  Bank  &  Trust 
Co.  while  a  group  of  international  finan- 
cial manipulators  succeeded  in  stripping 
the  bank  of  tens  of  millions  of  dollars.  I 
suggested  to  the  Senate  committee  that 
they  carefully  investigate  the  collapse  of 
the  American  Bank  &  Trust  Co.  to 
determine  whether  John  Heimann  was 
derelict  in  his  duties  when  under  his  very 
nose  David  Graiver  and  his  coconspira- 
tors looted  the  bank. 

The  July-August    1977   issue   of   the 
magazine  Free  Enterprise  carries  an  in- 
teresting article  on  the  American  Bank  & 
Trust  Co.  case.  Although  the  article  is 
weak    and    implies    that    only    David 
Graiver  was  the  culprit,  it  does  raise  the 
interesting  question  of  whether  Graiver 
in  fact  died  in  a  plane  crash  in  Mexico  or 
whether  he  is  still  alive  and  en.ioying  the 
fruits  of  his  crimes.  The  article  by  Bob 
Reiss  does  not  raise  the  question  of  the 
role    of    various    prominent    people    in 
Graiver 's  manipulations.  But  that  is  a 
matter  that  should  be  properly  investi- 
gated by  both  law  enforcement  and  legis- 
lative authorities.  It  is  im.portani  that  we 
know  whether  the  prominent  people  in- 
volved with  Graiver  benefited  from  his 
operations.  At  this  time,  the  New  York 
County  district  attorney's  office  and  the 
Senate    Banking    Committee    are    both 
looking  into  this  matter.  I  am.  sure  that 
more  information  will  soon  be  available 
to  us.  I  would  like  to  submit  for  the 
record  a  copy  of  my  testimony  before  the 
committee  and   the  article  from  Free 
Enterprise  magazine.  I  would  also  like 
to  call  the  attention  of  mv  colleagues  to 
my  insert  in  the  Congressional  Record 
of  May  26,  1977,  wiuch  provides  furtlier 
information  on  this  matter.  Tliese  docu- 
ments follow: 

Testimony  op  Congressman 
L.ARRY  McDonald 
Mr.  Chairman,  Gentlemen:  I  have  asked 
for  the  opportunity  to  testify  today  concern- 
ing the  nomination  of  John  G.  Heimann, 
becau.se  of  a  serious  concern  about  whether 
he  should  be  permitted  to  assume  the  high 
office  of  Comptroller  of  the  Currency.  In  this 
capacity.  Mr.  Heimann  would  have  the  re- 
sponsibility of  overseeing  approximately  5.000 
banks  In  our  country.  During  his  previous 
service  as  Superintendent  of  Banks  of  the 
State  of  New  York  from  August  1975  to  No- 
vember   1976,   a   situation   was  allowed  to 
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develop  that  gravely  affected  the  rights  and 
property  of  depositors  in  a  bank  under  the 
supervision  of  Mr.  Heimann. 

The  American  Bank  and  Trust  Company, 
which  was  headquarted  in  New  York  City, 
was  closed  In  September  1976,  as  a  result  of 
a  request  to  the  state  court  by  Mr.  Heimann. 
It  was  not  closed,  however,  until  a  group  of 
Internationally  organized  financial  manipu- 
lators succeeded  In  looting  the  bulk  of  the 
bank's  assets. 

Shortly  after  taking  office,  Heimann  had 
issued  a  Cease  and  Desist  Order  to  the  bank 
to  prevent  It  from  continuing  a  policy  of 
making  loans  beyond  the  legal  limit  to  cor- 
porations controlled  by  an  Individual  closely 
associated  with  officials  of  the  bank.  This 
order  was  Issued  on  September  25,  1975. 
Shortly  thereafter,  the  bank  was  sold  to  a 
family  of  Argentine  citizens  named  Graiver. 
This  family  and  Its  associates  were  deeply 
involved  in  the  activities  of  the  Peronist 
political  movement  and  government  in  Ar- 
gentina. The  Peronist  government  was  de- 
posed in  March  1976.  It  should  be  noted  that 
the  Peronist  movement  is  broadly  based  and 
has  elements  within  It  that  range  from  old 
Nazis  who  had  escaped  from  Germany  after 
World  War  U.  to  young  leftist  terrorists  with 
Cuban  Communist  ties.  One  allegation  made 
by  the  present  government  of  Argentina 
against  the  Graiver  family  was  that  they 
were  using  their  international  banking  facil- 
ities to  launder  money  deprived  from  terror- 
ist extortions,  kidnapping  and  bank  rob- 
beries on  behalf  of  the  Montonero  terrorist 
movement.  The  Montonero's  have  co-ordi- 
nated their  terrorist  activities  with  the 
Trotskyite,  Communist,  terrorist  group 
called  the  Revolutionary  Army  of  the  People 
(ERP) .  Both  of  these  groups  have  had  cadre 
trained  in  Communist  Cuba.  The  extent  of 
the  terrorism  can  be  seen  In  the  published 
reports  that  over  700  people  fell  victim  to 
terrorism  In  Argentina  In  1975;  among  them 
was  John  Patrick  Egan,  a  United  States  hon- 
orary consul,  kidnapped  and  murdered  by 
the  Montoneros  In  February,  1975. 

According  to  the  affidavit  of  Heimann  to 
the  New  York  Court,  "The  Graiver  Group 
has  borrowed  mUllons  of  dollars  from  ABT 
(American  Bank  and  Trust)  on  an  unse- 
cured basis,  as  well  as  additional  millions  on 
a  secured  basis.  .  .  .  the  aggregate  amount 
of  advances.  Including  loans,  overdrafts  and 
advances  against  collection,  to  the  Graiver 
Group  ranged  from  $10.9  million  to  $22  4 
million,  or  between  approximately  7.3  per- 
cent and  14.6  percent  of  AST's  total  loan 
portfolio  and  between  approximately  43.1 
percent  and  88.5  percent  of  Its  book  capital. 
As  cf  August  20,  1976,  Information  obtained 
by  the  Department  from  ABT  Indicates  that 
loans  outstanding  to  the  Graiver  Group  ag- 
gregated approximately  $18.5  million."  There 
Is  one  estimate  that  the  Graiver  and  their 
associates  might  have  .<=tolen  as  much  as  $50 
million  from  the  bank.  Many  of  the  victim* 
were  Jewish  individuals  and  companies  In 
Mexico  and  other  Latin  .American  countries 
who  had  been  led  to  believe  that  they  were 
dealing  with  a  solvent  bank  supervised  by  of- 
ficials of  New  York  State. 

An  audit  of  the  bank  took  place  In  March, 
1976.  under  the  supervision  of  Mr.  Heimann. 
Evidence  of  the  banks  highly  Irregular  ac- 
tivities was  available  at  that  time.  After 
the  audit,  bank  exa.mlners  were  In  the  bai^k 
almo-:t  full  time  and  still  the  lor^tlng  con- 
tinued right  under  the  eyes  of  Heimann 's 
subordinates.  Nevertheless.  Heimann  waited 
manv  more  months  before  closing  the  Bank, 
which  was  not  done  until  the  banks  con- 
dition was  re^'ealed  In  the  press.  This  delay 
was  clearly  aealnst  the  Interest  of  the  de- 
Dosltors.  During  this  delay.  Howard  Simuels, 
the  New  York  State  Finance  Chairman  of 
President  Carters  camnalRn.  placed  cam- 
paign funds  In  the  shakey  American  Bank 
and  Trust.  Heimann,  who  was  active  in  the 
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campaign,  according  to  the  New  York  Times, 
apparently  failed  to  advise  Mr.  Samuels  that 
he  was  placing  campaign  funds  In  a  dan- 
gerously unsiable  banic. 

One  of  the  more  serujus  charges  against 
American  Baiik  and  Trust  made  by  Heimat^ 
In  his  affidavit  to  the  court  requesting  ap- 
proval for  the  closing  of  the  bank  was; 

"The  failure  to  follow  standard  safe  pro- 
cedures is  particularly  apparent  In  the  ab- 
sence of  authorizations  for  and  documenta- 
tion of  extensions  of  credit  to  ABT  Insiders, 
Including  the  Gralver  Group.  Anaong  the 
many  Instances  of  these  unauthorized  and 
unsafe  practices  which  have  come  to  light 
In  the  course  of  the  Joint  examination  by  the 
Department  and  the  Federal  Reserve  Bank 
are  the  following; 

No  accounting  record  of  ABT's  obligation 
to  purchase  on  demand  $4  5  million  In  loans 
made  by  Banque  Pour  L'Amerlque  du  Sud 
("HAS"),  a  Belgian  bank  which  Is  part  of 
the  Oravler  Group.  Included  among  such 
loans  was  a  loan  of  $300,000  made  by  BAS  to 
the  Chairman  of  the  Board  of  ABT.  This  loan 
was  purchased  by  ABT  In  apparent  violation 
of  Section  22(g)  of  the  Federal  Reserve  Act, 
which  limits  loans  to  executive  officers  to 
$5,000.  The  obligation  to  purchase  BAS  loans 
Is  evidenced  by  a  letter  dated  March  30,  1976, 
signed  by  the  Chairman  of  Executive  Com- 
mittee of  ABT;  the  obligation,  however,  does 
not  appear  on  ABT's  books. 

The  Chairman  of  the  Board  of  American 
Bank  and  Trust  at  that  time  was  Mr.  Abra- 
ham Pelnberg.  a  pronilnent  New  York  politi- 
cian. When  Pelnberg  wrote  Helman  a  letter 
expressing  his  disagreement  with  the  take 
over  of  the  bank.  Helmann  replied  on  Oc- 
tober 6.  1976.  "I  understand  that  you  are 
upset  about  implications  In  the  press  and 
media  that  there  may  have  been  criminal 
conduct  Involving  ABT.  Please  let  me  assure 
you  that  I  have  not  charged  you  or  any  op- 
erating officer  of  the  bank  with  criminal 
conduct.  As  Is  my  duty,  I  have  referred  In- 
formation regarding  the  bank  to  the  proper 
law  enforcement  authorities  and  they  will 
investigate." 

I  know  that  this  Committee  would  not  al- 
low the  Involvement  of  politically  active  In- 
dividuals In  the  operation  of  American  Banjc 
and  Trust  to  prevent  It  from  fuUy  investi- 
gating all  pertinent  aspects  of  this  matter. 

I  urge  this  Committee  to  look  closely  into 
Mr.  Helmann's  failure  to  carry  out,  his  re- 
sponsibility while  serving  as  Superintendent 
of  Banks  of  the  State  of  New  York,  to  protect 
the  depositors  against  those  who  would  mis- 
use their  power  in  the  banking  community. 
The  matters  that  I  have  discussed  are  Just 
the  tip  of  the  Iceberg.  It  would  not  be  pos- 
sible In  the  time  allocated  today  to  go  fully 
Into  this  highly  complicated  matter,  I  would 
hope  that  the  Committee  would  delay  the 
confirmation  of  Helmann  long  enoiigh  to 
fully  Investigate  the  American  Bank  and 
Trust  situation  and  the  role  played  by  Hel- 
mann In  failing  to  prevent  the  looting  of  the 
bank. 

That  concludes  my  prepared  statement, 
Mr.  Chairman. 

However.  I  would  like  to  add  one  more 
thought.  T^e  seriousness  of  the  American 
Bank  and  Trust  situation  warrants  a  thor- 
ough Investigation.  I  would  respectfully  sug- 
gest that  the  Committee  subpoena  the  flies 
of  the  New  York  State  Banking  Department 
regarding  this  matter  to  determine  who 
vouched  for  the  integrity  of  the  Gralvers  and 
whether  any  ruch  people  subsequently  re- 
ceived loans  or  other  payments  for  services 
from  the  bank  or  other  Gralver  enterprises. 
In  addition  the  Committee  might  consider 
subpoenaing  Mr.  Splro  Donas,  a  former  em- 
ployee of  Mr.  Helmann's  department  who 
took  A  Job  at  American  Bank  and  Trust  In 
April  1976,  and  later  told  the  press  that  he 
soon  became  aware  of  the  serious  Irreg-alarl- 
tles  Involved  in  the  Gralver  operations  and 
conducted   his   own   Investigation   Into  this 
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matter.  Then  perhaps  Mr.  Helmann  could  be 
recalled  for  further  testimony  to  determine 
whether  he  was  derelict  In  his  duty  to  protect 
the  depositors  in  bank&  luider  his  supervlson. 

[From  Free  Enterprise  magazine, 
July-Augjst  1977] 
Onlt    David    Oraiver    Knows    Where    the 
Missing  $50  Million  Is;  And  David  Grai- 
VCR  Is  Dead 

(By  Bob  Relss) 
(The  charred  bodies  of  the  35-year-old 
banker  and  his  two  pilots  were  pulled  from 
the  smoking  wTeckage  of  a  small,  private  Jet 
that  crashed  last  August  7  In  the  mountains 
near  Acapulco.  A  short  time  later  It  was  re- 
vealed that  Gralver  had  stolen  $50  million. 
The  details  of  his  massive  swindle  are  hard 
to  unravel  since  Gralver  did  his  bookkeeping 
where  nobody  could  audit  It — In  his  head. 
And  Gralver  is  dead. 

(Or  Is  he?  Or  did  Gralver  carefully  fake  his 
own  death,  murder  three  people  in  the  proc- 
ess— and  disappear?) 

There  were  thunderstorms  over  Acapulco 
that  day  and  the  peasants  who  saw  the 
plane  crash  said  they  thought  lightning  had 
hit  It.  Others  were  not  so  sure. 

There  was  no  doubt  m  the  minds  of  Mexi- 
can authorities,  though,  when  It  came  to 
Identifying  the  three  bodies.  Gralver.  who 
held  Argentine  citizenship,  customarily  took 
a  weekend  trip  from  New  York,  where  he 
lived  and  worked,  to  Mexico,  his  legal  resi- 
dence. The  Mexican  officials  saw  no  reason  to 
think  this  weekend  had  been  any  different. 

But  what  the  authorities  did  not  yet  know 
was  that  five  days  before  the  crash,  officials 
at  the  American  Bauk  and  Trust  Co.  In  New 
York  had  discovered  that  Gralver,  who  was 
trying  to  Tjuy  the  institution,  had  been  over- 
drawing unusually  lerge  sums  of  money 
from  It  and  from  a  sister  bank  In  Belgium. 
The  officials  were  worried  about  the  finances 
of  the  Gralver  Banque  Pour  L'Amerlque  du 
Sud  In  Brussels,  because  of  the  close  asso- 
ciation of  the  two  In.stltutlons.  Confronted 
with  the  Information.  Gralver  promised  to 
start  psylng  back  $30  million  worth  of  loans 
to  the  Belgian  bank  b  id  agreed  to  transfer 
collateral  on  New  York  loans  to  New  York 
from  Argentina. 

But  the  plane  crash  changed  all  that,  and 
the  mortal  remains  of  David  Gralver,  after 
Identincatlon  by  his  younger  brother  Isl- 
doro.  were  cremated. 

Shortly  thereafter,  the  two  banks  col- 
lapsed. A  high  official  of  the  Gralver  bank 
In  Brussels  was  in  Jail,  and  officers  of  the 
Federal  Deposit  Insurtnce  Co.  were  bolting 
the  doors  of  American  Bank  and  Trust  In 
New  York. 

As  examiners  In  botb  countries  later  re- 
constructed It,  Gralver  had  taken  advan- 
tage of  convoluted  but  customary  banking 
practices  to  bilk  Investors  of  $50  million  In 
phony  loans,  so  it  was  quite  a  coincidence 
that  his  Jet  crashed  when  It  did.  Some  of 
the  defrauded  investors  pondered  the  cir- 
cumstances, the  unrecognizable  condition  of 
the  bodies,  the  cremaJon.  the  $50  million 
and  other  strange  events  sxirroundlng  the 
crash,  and  came  to  a  conclusion  which  dif- 
fered from  that  reached  by  Mexican  authori- 
ties. 

"I  personally  do  not  believe  David  Gralver 
Is  dead.'"  said  Pernand  Van  Deven,  a  Belgian 
banking  commissioner  assigned  to  liquidate 
what's  left  of  the  assets  of  the  bank  there. 
Police  In  three  countries  are  also  actively 
looking  for  Gralver  and  still  receive  reports 
that  he's  been  sighted  In  Mexico,  New  York, 
or  Argentina. 

Theories  about  David  Gralver  and  his 
death  (or  disappearance)  aboiind.  Accord- 
ing to  one.  he  la  being  sought  by  a  profession- 
al Nazi -hunter  hired  by  wealthy,  swindled 
Mexicans  who  plan  revenge.  Another  specu- 
lates that  Gralver  never  Intended  to  run  off 
with  any  money,  that  he  Intended  to  build 
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a  powerful  financial  empire  from  a  paper  one, 
but  things  didn't  work  out.  After  all.  this 
wasn't  the  case  of  some  $100-  a-v/eek  account- 
ant stealing  a  fortune  to  go  off  and  lie  on 
some  South  Piciflc  beach.  Gralver  had  a 
lortune  before  he  started  his  swindle.  He 
Just  wanted  a  bigger  one.  And  now  he's  hid- 
ing, afraid  to  surface. 

The  Gralver  family  was  not  always  rich. 
David's  father,  Juan,  a  Polish  refugee,  arrived 
virtually  penniless  In  Argentina  during  the 
Second  World  War.  He  began  a  small  busi- 
ness and,  showing  acurnen  and  foresight, 
built  it  up  quickly,  then  branched  Into  real 
estate  and  construction.  Later  he  Invested 
In  ranching  and  movie  production.  The 
Gravler  children  were  raised  In  an  atmo- 
sphere of  opulence  and  emerged  from  fine 
universities  Into  an  environment  of  big  busi- 
ness and  politics.  Father  Juan,  who  has  been 
a  heavy  supporter  of  dictator  Juan  Peron 
when  the  latter  was  In  power  lobbied  for 
Peron 's  restoration. 

In  1973.  his  efforts  were  rewarded.  Peron 
returned  In  triumph  to  Argentina,  For  David, 
this  meant  a  government  appointment  as 
deputy  minister  of  social  welfare.  Everything 
looked  rosy  for  the  Gralver  fortune.  In  1974, 
however,  the  Ar:;er.tiE,e  economy  took  a  turn 
for  the  worse.  Inflation  rose  at  600  percer.t, 
Peron  died,  and  his  wife  took  power.  In  ad- 
dition to  monej  problems  then,  the  Gralvers 
were  worried  about  their  safety.  In  1972, 
Isldoro  had  been  kidiiapped  by  leftist  guer- 
rillas and  rans  jmed.  Afterward  the  family 
moved  about  wlih  armed  guards. 

Like  other  wealthy  families,  the  Gralvers 
decided  to  trarsfer  their  assets  out  of  the 
country.  They  sought  banks  In  Belgium  and 
Israel,  and  dec'ded  to  move  to  New  York, 
where  the  stage  was  set  for  David's  gigantic 
swindle. 

THE   BEARDED    FINANCIER 

David  Gralver  was  (Is?)  a  man  of  medium 
height,  chubby,  with  a  black  Don  Quixote 
beard  and  dark,  penetrating  eyes.  He  spoke 
English  with  a  ci.fxulty  that  some  found  en- 
dearing, and  he  often  would  bubble  with 
excitement  over  a  pet  prolect. 

A  short  time  after  arriving  In  New  York  the 
South  American  subleased  a  plush  $6,000-a- 
month  Fifth  Avi-  .ue  apprtment,  purchased  a 
Mercedes  (although  he  never  completed  pay- 
ments), and,  one  report  says,  bought  $1  mil- 
lion worth  of  i.^lnitngs  In  cash.  He  dlr.ed 
In  expensive  resaurants.  spent  up  to  $10,000 
a  month  on  phone  bills  alone.  Just  keeping  la 
touch  with  his  grc.<\-ing  empire,  and  woikrd 
out  of  an  office  In  New  York's  luxury-  Olympic 
Towers  which  .A,-i3tot:e  Onassts  helped  buUd. 
The  Interior  of  the  office  was  decorated  with 
pictures  of  DavlJ  Gralver  and  Nelson  Rocke- 
feller, or  of  David  Gralver  and  the  Pope.  'Waat 
better  company? 

The  office  was  frsquented  by  the  high  a.nd 
mighty,  financla;  and  professional  potentatas 
like  Citibank's  tow  letired  Chairman  George 
Moore  or  proD  ln?nt  New  York  attorney 
Theodore  Kheel    sll  wanting  to  see  Gralver. 

The  point  w<is,  everyone  wanted  to  Sf^ 
Gralver.  He  arrived  In  New  York  with  a  baik 
statement  Indici.ting  he  was  worth  $105  rr'.l- 
Uon,  and  that  knd  of  honey  attracts  people. 
"Those  who  got  In  trouble  with  David  were 
greedy,"  one  acquaintance  says.  "Tliey 
thought  they  could  or.tsmart  him,  but  they 
underestimated  him.  No  one  knew  David's 
business.  He  carried  everything  around  In  his 
head." 

First,  Gralver  e.^tabllshed  a  New  York 
beachhead  with  the  purchase  of  the  Century 
National  Bank  a.id  Trvist  Co.  for  $7.8  mllilon. 
Next  he  indicatcl  that  he  would  be  Interested 
In  buying  the  American  B^nk  and  Tru?t  Co., 
a  bank  closer  to  the  attorneys,  rsai-'estate 
men  and  wealtliy  politicians  v.^ho  represent 
the  establishment  In  New  York.  At  one  time 
Mayor  Abraham  Beame  (between  poUtlcaJ 
stretches)  bad  been  one  of  Its  directors. 
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A    "PROBLEM      BANK 

Despite  these  good  connections  though, 
American  Bank  and  Trust  was  having  busi- 
ness difficulty,  and  New  York  State  Banking 
Superintendent  John  Helmann  had  already 
labeled  It  a  "problem"  bank.  "The  depart- 
ment and  the  Federal  Reserve  Bank  were 
extremely  concerned  about  ABT's  large  pro- 
portion of  high-risk  loans  and  other  classi- 
fied assets  relative  to  total  loans  and  ad- 
Justed  capital,"  Helmann  said  in  an  affidavit. 

So,  when  Gralver  made  his  offer  to  buy  and 
specified  a  down  payment  of  $14  mllilon,  he 
didn't  face  much  opposition.  In  fact,  pub- 
lished reports  indicate  he  was  cordially  wel- 
comed by  officials  apparently  unaware  that 
the  $14  million  was  borrowed  from  ABT  It- 
self. Now  Gralver  waited  for  Helmann  to 
approve  the  sale. 

Meanwhile,  the  Argentine  financier  was  be- 
coming a  familiar  figure  around  New  York. 
He  bought  $-100,000  worth  of  stock  In  a  Carib- 
bean venture  that  his  new  friend,  Theodore 
Kheel,  was  sponsoring.  Gralver  smacked 
down  $40,000,  then  never  paid  the  rest.  He 
also  hired  Kheel  as  a  consultant.  In  turn, 
Kheel  introduced  Gralver  around  town.  The 
portly  Latin  was  cultured  and  likeable,  and 
the  $105  million  he  was  supposed  to  possess 
made  him  lots  of  friends.  Kheel  helped  him 
find  a  private  school  for  his  brother's  kids, 
and  Gralver  was  seen  lunching  with  the 
Argentine  consul  general,  another  good  rec- 
ommendation. 

Speaking  of  recommendations,  the  list  of 
people  who  wrote  Helmann  on  Gralver's  be- 
half testified  to  the  quality  of  his  Image. 
Former  Secretary  of  State  William  Rogers 
shot  off  a  little  note,  and  so  did  Gralver's  fel- 
low countryman,  Alejandro  Orfila,  secretary 
general  of  the  Organization  of  American 
States.  In  response  to  a  confidential  inquiry, 
Robert  C.  Hill,  U.S.  ambassador  to  Argentina, 
wrote  New  York  that  Gralver's  bank  In 
Argentina  was  sound. 

So,  It  seemed  to  the  officers  and  employees 
of  the  American  Bank  and  Trust  Company 
that  Gralver,  who  merely  walked  in  one  day 
and  opened  seven  $200  accounts,  would 
shortly  be  their  boss.  And  since  he  would 
shortly  be  their  boss,  and  since  he  was  sup- 
posed to  be  rich  to  start  with,  no  one  pro- 
tested when  he  began  to  overdraw  the  ac- 
counts. In  the  world  of  high-flying  finance, 
one  source  explained,  overdrawing  accounts 
Is  not  unusual.  Gralver  srxin  borrowed  $7 
million. 

And  so  began  the  destruction  of  the  shaky 
New  York  bank  and  the  looting  of  the  one  in 
Belgium.  Gralver,  some  charge,  diverted  huge 
sums  from  ABT,  funneled  them  through 
Brussels  and  then  "Invested"  them  around 
the  world  In  corporations  which  existed  In 
name  only.  If  they're  right,  the  money  actu- 
ally went  straight  to  Gralver. 

Of  course,  there  are  supposed  to  be  safe- 
guards to  prevent  this  sort  of  thing.  How  had 
Gralver  gotten  around  them?  Within  ABT  It- 
self, according  to  a  former  official,  his  refer- 
ences and  bank  statement  helped  him 
acquire  loan  approvals  often  extended  to 
businessmen  with  good  reputations. 

THEN  THE  PLANE  CRASH 

Another  protection  against  Illegality  are 
regular  examinations  by  state  and  federal 
banking  accountants.  These  took  place  dui-- 
Ing  Gralver's  stay  in  New  York,  but  each  time 
they  did.  he  diverted  funds  from  Belgium  to 
New  York  to  make  his  loans  look  smaller  ac- 
cording to  published  reports.  Alter  the  exam- 
ination was  completed,  the  money  would  go 
back  to  Belgium. 

Eventually  though,  one  officer  of  ABT  be- 
came Interested  enough  in  the  relationship  cf 
the  two  banks  to  fiy  to  Belgium  and  examine 
the  books  of  Gralver's  Banque  Pour  L'Amerl- 
que du  Sud.  The  official  was  a  former  bank 
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e.xamlner  with  the  State  of  New  Y'ork,  a 
hard-talking  man  with  little  to  lose  if  he 
stood  up  to  Gralver. 

When  he  reached  Brussels,  he  knew  that 
something  was  wrong.  With  capital  assets  of 
only  $4.5  million,  BAS  was  carrying  a  port- 
folio of  loans  amounting  to  $35  million.  Most 
of  these  notes  had  been  issued  to  Gralver 
companies  and.  In  fact,  simply  hid  personal 
withdrawals  in  the  Argentine's  name.  It  was 
time  to  confront  the  boss. 

At  first,  Gralver  scoffed  when  asked  about 
the  loans.  Maybe  .  .  .  maybe  at  most  he  had 
taken  out  $20  million,  he  said.  At  most.  But 
he  wasn't  fooling  the  bank  officer.  The  con- 
frontation continued  to  build,  and  after  a 
while  Gralver  began  to  look  troubled.  In 
the  end,  he  promised  to  pay  back  the  money 
he  had  taken  In  monthly  Installments.  In 
addition,  he  said  he  would  transfer  bonds 
In  the  Argentine  bank  to  New  York. 

Five  days  later,  the  plane  crashed,  leaving 
lots  of  unanswered,  or  only  partially 
answered,  questions  about  David  Gralver. 

First,  why  did  he  fly  to  Acapulco  every 
weekend?  Many  of  the  big  ABT  depositors 
were  Mexican  aristocrats,  and  to  some  extent 
the  trips  Involved  business.  Also,  by  listing 
a  residence  in  Acapulco  Instead  of  New 
York,  and  by  staying  there  180  days  a  year, 
he  avoided  paying  U.S.  Income  tax.  (And  any- 
one who  could  afford  $1,000  an  hour  for  a 
charter  Jet  would  have  owed  plenty  of 
Income  tax.)  So  he  had  good  reasons  to  com- 
mute. 

But  suppose  Gralver  planned  all  along 
to  loot  the  deposits  in  the  Belgian  bank?  How 
cunning  It  would  have  been  to  establish  an 
escape  route  by  taking  up  residence  in 
Mexico. 

Then,  on  the  day  of  the  crash,  the  Jet 
made  refueling  stops  in  Memphis  and  Hous- 
ton. Did  Gralver  cisembark  during  one  of 
the  stopovers?  "There's  no  proof  he  did,"  says 
Ed  Chandler,  owner  of  the  jet  Gralver  leased. 
"The  pilots  would  have  seen  him  before  they 
took  off." 

Still,  suppose  Gralver  left  the  plane,  and 
met  by  prearrangement  a  man  paid  to  dress 
like  him,  a  man  Gralver  sent  to  his  death  by 
concocting  a  story  that  he  was  simply  playing 
a  Joke  on  someone.  The  man  would  get  on 
the  plane  and  pretend  to  go  to  sleep.  The 
pilots  would  return  from  refueling,  see  that 
the  passenger  was  in  the  compartment,  and 
take  off.  Meanwhile,  a  bomb  Gralver  placed 
on  the  plane  would  be  ticking  away. 

"That's  something  I  wouldn't  put  past 
him,"  said  one  former  acquaintance. 

Chandler,  the  plane's  owner,  discounts  the 
bomb  theory  because  the  Jet  was  said  by 
Mexican  Investigators  to  have  flown  directly 
Into  the  mountain,  "The  pilot  radioed  Aca- 
pulco that  he  was  35  miles  from  the  airport, 
at  14,000  feet,  then  flew  Into  the  mountain 
7,000  feet  up,  45  miles  from  the  airport. 
Clearly  he  didn't  know  where  he  was." 

However,  a  published  report  takes  Issue 
with  this  official  finding.  The  report  mentions 
a  photograph  of  the  Jet's  fuselage  sitting  In 
a  tree  at  the  scene  of  the  crash.  If  the  plane 
had  gone  straight  Into  the  mountain,  the 
report  reasons,  the  trees  at  the  point  of  Im- 
pact would  have  been  crushed  by  the  oncom- 
ing aircraft.  Therefore,  rather  than  crashing 
Into  the  mountain,  the  plane  may  have  blown 
up  and  fallen  out  of  the  sky. 

Still  another  possibility  Is  that  the  plane 
was  sabotaged,  but  not  by  Gralver.  Perhaps 
there  were  accomplices  who  employed  Gralver 
as  a  front  man  for  illegal  money  coming  out 
of  South  America,  and  they  decided  his  use- 
fulness was  at  an  end. 

In  any  case,  there  are  lots  of  pieces  to  be 
picked  up.  The  Gralver  family  Is  back  in 
Buenos  Aires,  but  In  New  York,  Federal  De- 
posit Insurance  Corporation  examiners  are 
trying  to  recover  the  money  that  ABT  loaned 
to  David's  various  enterprises.  Fortiinately, 
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spokesmen  say,  there  was  collateral  on  the 
loans.  Unfortunately,  the  collateral  has  not 
been  collected  yet. 

If  Gralver  Is  alive,  as  most  of  the  victims 
of  his  $50  million  swindle  think,  then  where 
Is  he?"  I  doubt  he's  lying  on  a  beach  some- 
where," an  old  friend  said.  "He's  not  that 
kind  of  person.  He  had  too  much  drive." 

Wherever  he  might  be,  he  ought  to  be 
pretty  well  fixed.  One  source  estimated  that 
of  the  $50  million  taken,  $30  million  could 
be  in  Gralver's  hands  right  now.  The  rest  car. 
be  accounted  for.  If  not  replaced.  Granted, 
$30  million  Is  a  great  deal  of  money,  but 
David  had  a  great  deal  of  money  to  begin 
with. 

If  David  Gralver  Is  alive,  though,  what  can 
he  hope  to  do  with  It?  Obviously,  If  he  sur- 
faces he'll  be  tracked  down.  At  best  he  couid 
work  only  through  a  trusted  friend  or  lawyer. 
Maybe  that's  what's  happening.  Is  he  trying 
now  to  raise  enough  cash  to  pay  back  the 
angry  men  dogging  his  heels? 

Or  maybe  he  has  given  up,  and  is  covmt- 
Ing  his  blessings  since  he  got  away — or  curs- 
ing his  luck  that  he  was  found  out.  It  could 
well  be  he  is  sipping  martinis  on  some  distant 
veranda,  and  will  end  his  life  dreaming  of 
his  lost  world  empire. 

(Note. — On  April  14,  Argentina's  military 
government  anounced  the  arrest  of  David 
Gralvers  father.  Juan  his  brother,  Isidore, 
and  his  wife,  Lidla.  All  three  were  charged 
with  "economic  crimes."  Argentine  investiga- 
tors suspect  the  Gralvers  of  funneling  $17 
million  to  left-wing  guerrilla  terrorists  who 
seek  the  overthrow  of  the  present  regime. 

(The  move  leaves  open  the  question  of 
who  now  has  first  claim  on  the  Gralver  family 
assets — U.S.  creditors  or  Argentine  au- 
thorities.) 


PERSONAL  EXPLANATION 


HON.  TOM  HARKIN 

OF   IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  10,  1977 

Mr.  HARKIN.  Mr.  Speaker,  due  to  my 
joining  Chairman  Teague  and  a  number 
of  my  colleagues  on  the  House  Science 
Committee  on  a  tour  of  several  new  en- 
ergy installations,  for  meetings  with  Eu- 
ropean leaders  to  discu.ss  U.S.  scientific 
policy,  and  my  attendance  at  the  3 2d 
Paris  Air  Show,  I  was  necessarily  absent 
from  the  House  of  Representatives  on 
Jime  1,  2,  3,  and  6.  A  number  of  votes 
were  taken  on  those  days.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing manner: 

Roll  Call  Number  Vote 

292 Yea 

293 Yea 

294 Tea 

295 Tea 

296 Tea 

297 Tea 

298 Tea 

299 Tea 

300 Tea 

301 Tea 

302 Tea 

303 - Tet. 

304. Tea 

305 Tea 

308 ^o 

309. Tea 

311 No 

312 - Tea 
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"^o.^^IJ.^^P^OL  PAGE  SCHOOL 
GRADUATION— SALUTATORY  AD- 
DRESS BY  MAURA  CONNELLY 


HON.  JOE  MOAKLEY 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  10.  1977 

Mr  MOAKLEY.  Mr.  Speaker,  it  was 
my  pleasure  last  Monday  evening  to  at- 
tend the  1977  commencement  exercises 
of  the  Capitol  Page  School.  Our  fine 
House  pages  graduated  in  the  same  char- 
acter as  they  served  our  Cham.ber,  with 
honor,  pride,  and  great  distinction. 

In  her  salutatory  address.  Maura  Con- 
nelly called  forth  with  sensitivity  and  in- 
sight the  essence  of  the  page  experience. 
I  am  including  the  text  of  Maura's  ad- 
dress for  the  Record  so  that  those  who 
were  not  present  at  the  ceremony  mav 
enjoy  her  excellent  perception  , 

The  address  follow:  '  I 

Salutatory  Address  Delivered  by  Ms  Maura 
Connelly    at    the    1977    Commencement 

E.XERCISES     OF    THE     CaPITOL     PaCE     SCHOOL 

June  1977 

Senator  Moynlhan,  distinguished  guests 
parents,  friends,  and  fellow  pages,  welcome 
to  the  graduation  of  the  Capitol  Page  School 
Class  or  1977.  For  at  least  38  of  us  here,  and 
probably  more,  this  Is  the  most  exciting 
night  of  our  lives.  I  doubt  If  any  of  us  knew 
four  years  ago.  when  we  started  high  school 
that  this  Is  how  and  where  we  would  grad- 
uate. We  came  to  Washington  as  strangers 
from  cities,  small  towns,  and  farms  from  all 
over  the  United  States  with  many  different 
backgrounds.  We  have  since  lived  together, 
wt  have  studied  together,  we  have  worked 
together,  and  we  have  socialized  together. 
Now,  tomght  we  are  more  than  just  a  high 
school  class — we  are  more  like  a  family. 

In  this  and  In  many  other  respects,  we 
differ  from  the  average  American  high  school 
class.  It  Is  our  experience  as  pages  for  the 
United  States  Congress  that  has  made  the 
difference. 

We  have  had  a  tremendous  learning  ex- 
perience In  Washington. 

We  have,  of  course,  finished  our  high  school 
education,  but  we  have  also  in  many  respect 
gone  beyond  that.  We  have  discovered  what 

can  be  expected  from  us  in  an  adult  world 

the  choices  and  the  decisions.  We  have 
learned  how  to  depend  on  ourselves,  how 
to  assert  ourselves,  and  to  some  degree  how 
to  deal  with  people.  We  have  also  learned 
something  of  what  It  takes  to  get  ahead  m 
the  world.  We  are  different  from  the  average 
high  school  class  and  we  have  the  people 
we  have  met  in  Washington  to  thank  for 
this. 

Each  of  us  has  met  many  people  and  have 
had  our  own  Individual  set  of  experiences. 
But  basically,  we  have  had  two  sets  of 
teachers— those  who  have  taught  us  academi- 
cally m  the  morning  and  those  who  have 
spent  the  rest  of  the  day  and  often  the 
evening  with  us.  our  supervisors  on  the  Hill 

It  is  our  bosses  to  whom  we  owe— the 
greatest  debt.  wwc— me 

During  the  long  working  day  they  set  the 
examples  for  us  to  observe  and  learn  from 
They  demanded  from  us  our  best  effort  "I 
forgot"  and  'Tm  sorry"  were  no  longer 
IITZ  ?'J  ^^^«  t^"eht  us  the  imoortafce 
and  the  burdens  of  responsibility.  They  have 
also  shown  us  what  the  real  world  is  like- 
the  good  and  the  bad.  the  Justice  and  the 
uniustice.  the  success  and  the  failures^ 

These  were  hard  lessons  to  learn.  Ifa  not 
chHH^^'"^  ''"  transition  from  the  simple 
childhood  world  of  right  and  wrong  to  the 
more  complex,  adult  world  of  nualc^  and 
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compromises.  But  we  have  been  helped  along 
on  this  road  to  maturity  with  kindness.  We 
have  always  known  that  our  bosses  sincerely 
cared  and  that  they  were  there  if  we  needed 
them. 

So,  tonight,  we  are  here  not  only  to  cele- 
brate the  completion  of  the  12  years  of 
schooling  we  have  had  to  prepare  us  for 
college  but  also  to  recognize  the  fact  that 
our  experience  as  pages  has  given  us  a  very 
valuable  preparation  for  life. 

I  speak  for  the  entire  class  when  I  say  to 
the  House  and  Senate  bosses.  Democratic 
and  Republican,  that  you  have  won  our  re- 
spect, our  loyalty,  and  most  especially  our 
gratitude.  Thank  you.  i'«='-'aiiy.  our 
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TOGETHER  WE  WILL  •   •   • 


HON.  CARROLL  HUBBARD,  JR. 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  10,  1977 

Mr.  HUBBARD.  Mr.  Speaker,  it  is  my 
privilege  to  present  a  speech  given  by 
Christopher  G.  Newell  at  the  Zone  Op- 
timist Oratorical  Contest  in  Hopkinsville 
Ky.  Christopher,  a  ninth  grade  student 
at  the  Bowling  Green  Junior  High 
School,  IS  the  son  of  Dr.  and  Mrs.  Gordon 
B.  Newell,  of  1109  State  Street.  Bowling 
Green,  Ky.  The  speech  follows: 
Together  We  Will  •  •  • 

f.u°^^^fl  Chairman,  ladies  and  gentlemen, 
fellow  contestants,  I  am  grateful  for  the  od- 
portunity  to  share  my  thoughts  with  you 
this  evening  on  this  year's  oratorical  sub- 
R^lu  7°^!'^^'  ^^  W'"  *  *  •"  Together  We 
Racism  ^°«"*^«''    We    Must    Overcome 

Do  you  judge  a  person  by  the  color  of  hU 
Skin  rather  than  by  his  character?  Do  you 
use  derogatory  terms  to  identify  or  refer  to 
different  races?  Do  you  look  on  every  person 
of  a  particular  race  as  being  the  same,  both 
mentally  and  physically?  If  you  have  an- 
swered  yes"  to  any  of  these  questions,  then 
you  are  just  one  of  the  millions  of  people 
that  make  our  American  society  racist— a 
society  in  which  there  is  the  Ignorant  belief 
that  one  race  Is  superior  to  another. 

Racism  is  a  hotly  controversial,  dirty  word 
in  America,  which  is  detrimental  to  all  It 
can  be  classifled  into  two  different  categories 
overt  racism  and  Institutional  subordination" 
Now,  overt  racism  is  the  type  which  often 
affects  employment.  Suppose  a  white  em- 
ployer is  looking  for  a  good  worker  and  re- 
ceives two  applications— one  from  a  white 
man  and  another  from  a  black  man  He 
chooses  the  white  man  because  he  feels  al- 
though he  doesn't  know,  that  the  black  man 
would  cause  trouble  and  wcuW  rot  be  a  good 
worker.  Tliis  type  of  attitude  may  be  one  of 
the  reasons  why  the  1977  World  Almanac 
employment  statistics  show  that  in  the  past 
few  years  an  average  employment  of  6.2  mil- 
lion white  people  were  not  hired  as  opposed 
to  the  12.0  million  of  the  other  races. 

The  second  type  of  racism,  institutional 
subordination,  can  be  seen  in  our  educa- 
tional system  since  it  is  the  type  of  racism 
which  contributes  to  the  poor  schooling  in 
the  United  States.  Since  the  beginning  of 
our  country,  the  minor  races  of  our  society 
have  tried  to  get  an  equal  education  But 
the  stubbornness  of  some  deprived  them  of 
this  right.  My  friends.  I  am  afraid  that  some 
or  this  stubbornness  Is  still  among  us  today 
Busing,  for  example,  an  attempt  to  Integrate 
our  schools  has  caused  nothing  but  trouble 
Althoueh  the  Supreme  Court  in  1954  com- 
manded integration  of  our  schools,  nothlnR 
earthshaking  has  resulted.  Riots  have  oc- 
curred in  such  places  as  Louisville  and  Bos- 


ton; the  rate  of  dropouts  has  risen;  and  dis- 
content has  been  aroused.  The  physical  facili- 
ties have  been  integrated  but  the  attitudes 
have  remained  the  same.  A  member  of  the 
supposedly  inferior  race  is  not  expected  to 
do  much  because  he  is  a  member  of  the  lower 
society.  Thus,  because  he  had  no  push  or 
goal,  he  may  do  only  what  is  expected  of  him 
and  little  more. 

Overt  racism  also  determines  such  things 
as  where  some  people  live.  Because  of  ones 
race  he  may  live  in  the  suburbs  filled  with 
luxury  or  in  the  slums  filled  with  poverty. 
Several    residential    areas    have    restrictions 
which  cause  major  discontent  among  several 
races.  Thus,  their  hopes  for  being  in  a  good 
neighborhood,   for  receiving  a  good  educa- 
tion, for  living  where  they  please  are  ruined. 
But,  above  all,  racism,  regardless  of  which 
of  the  two  categories  in  which  it  may  fall, 
is  a  threat  to  democracy.  For  if  we  deny  the 
dignity  of  an  Individual  due  to  the  color  of 
his  skin,  we  go  against  the  basic  principles 
of  the  democratic  way  of  life.  Because  a  truly 
democratic  society  allows  each  person  to  be 
equal,  it  gives  him  the  chance  to  decide  what 
kind  of  education  he  receives,  to  live  in  the 
neighborhood  he  wants,  and  to  be  able  to  get 
the  kind  of  Job  he  wants.  Racism  deprives 
people  of  this. 

If  our  nation  is  to  survive  as  a  democracy, 
we  must  prove  that  some  people  are  not  born 
"more  equal"  than  others  because  of  the 
color  of  their  skin. 

We.  the  American  people,  can  stop  this 
deep-rooted  complex  problem  of  racism  with 
a  profound  set  of  actions.  If  all  the  people 
in  the  United  States  cooperatively  put  forth 
an  effort  to  abolish  racism,  brotherhood 
would  prevail.  The  United  States  would  be  a 
better  place  for  everybody.  Life  in  general 
would  mean  so  much  more  to  everyone,  and 
everyone's  life  would  mean  so  much  more. 

In  conclusion,  I  find  that  we  have  a  Job 
ahead  of  us.  It  will  be  a  long,  tough  road, 
but  in  the  end  it  would  be  worth  it  ten  times 
over.  First,  we  must  make  all  Americans 
aware  of  racism  and  how  costly  It  Is  to  our 
nation— politically,  economically,  socially, 
and  humanely.  Secondly,  we  must  allow  the 
minorities  to  be  able  to  live  their  lives  to  the 
fullest.  We  must  look  on  them  not  as  the 
trash  of  our  society  but  as  neople  who  would 
be  able  to  help  us  by  participating  in  all 
activities  of  our  community.  We  must  let 
them  be  somebody.  Justice  must  be  color- 
blind and  we  must  get  along  together  For 
together  we  will  defeat  racism  and  all  of  its 
troubles.  After  all  there  is  but  one  true  race- 
the  human  race. 


A   TRIBUTE   TO  REV.  LANNEAU 
LLOYD  WHITE 


Hon.  Yvonne  Brathwaite  Burke 

;  OF   CALIFORNIA 

IN  -THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  10,  1977 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, it  is  indeed  an  honor  for  me  to  join 
the  Brotherhood  Crusade  in  a  tribute  to 
Rev.  Lanneau  Lloyd  White  who  during 
ms  27  years  of  ministry  at  Holman 
Methodist  Church  has  built  the  member- 
ship from  135  to  2,300  persons. 

Under  Reverend  White's  loving  direc- 
tion, the  congregation  grew  from  a  one- 
room  structure  to  holdings  worth  more 
than  $1  million.  Now  the  Holman  Church 
is  known  for  its  inspiring  music,  beauti- 
ful worship  and  reverent  preaching.  Be- 
side the  sanctuary,  the  facilities  include 
an  outdoor  bowl,  a  rehabilitated  small 
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theater  and  space  for  basketball,  tennis 
and  other  outdoor  activities 

n^  ^  J^^^'l^  °^  *^^s.  the  Holman 
Church  has  been  able  to  expand  and 
open  a  United  Methodist  Church  in  an- 
otlier  area  of  the  city,  in  addition  to  the 
ministry  available,  a  dental  clinic  has 
been  opened  at  this  new  location  wliich 
provides  free  dental  service  to  needv 
people  in  the  area. 

Recently,  Reverend  White  was  named 
district  superintendent  of  the  Pasadena 
District  of  the  United  Methodist  Chur-h 
Through  this  present  position,  Reverend 
White  has  used  his  personal  magnitude 
to  minister  to  the  43  congregations  ax-^d 
to  provide  for  mi^&ional  outreach 
throughout  tlie  Southern  California  Ari- 
zona Conference. 

Reverend  White's  accomplishments 
have  been  an  inspiration  to  us  all  and 
the  Ho  man  Church  stands  as  a  beautiful 
and  suostantial  monument  to  a  man  be- 
loved and  admired  by  all 
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A  DECLARATION  OP  INDEPENDENCE 
eSerLy"  °^  RI<^HTS  FOR   THE 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  10,  1977 
Mr.  PEPPER.   Mr.   Speaker,   in   1776 
the  colonists,  rebelling  against  the  tyr- 
annies of  George  the  Third,  issued  a 
Declaration  of  Lndependence  and  Bill  of 
Rights.  In  1848,  a  group  of  women,  dis- 
infranchised  In  the  country  they  helped 
to  found,  met  in  Seneca  Falls,  N  Y    and 
issued  a  declaration  of  sentiments  pat- 
terned   on    the    Declaration    of    Inde- 
pendence. In  1948.  in  the  wake  of  the 
horrors  of  Nazi  Germany,  the  UN   is- 
sued a  declaration  of  human  rights  To- 
day I  call  for  a  declaration  of  independ- 
ence for  the  elderly  from  mandatory  re- 
tu-ement,     forced     institutionalization, 
hazardous  nursing  homes,  and  criminal 
victimization.  I  caU  for  a  bill  of  rights 
guaranteeing  the  elderly  the  right   to 
work  as  long  as  they  are  willing  end 
able,  the  right  to  home  health  alterna- 
tives to  institutionalization,  the  right  to 
safe  nursing  homes  and  security  in  their 
homes  and  in  the  streets. 

Mandatory  retirement  is  a  cruel  eu- 
phemism camouflaging  ags  discrimina- 
tion and  forced  imemployment.  With 
the  surety  of  a  guillotine,  it  severs  pro- 
ductive persons  from  their  livelihood. 
Shears  their  sense  of  self-worth  and 
squanders  their  talents.  Tlie  elderlv  of 
this  country  who  want  to  work  and  a^e 

tnll^u'"'"''  '^^^^'■^^  '^e  opportunity  to 
^ork.  Thev  are  tired  of  aphorisms^  They 
demand  action.  I 

Each  day  of  the  year  more  thaiJ4  000 
Amer  cans  reach  the  age  of  65.  T*re  is 
no  evidence  that  on  that  day  their  abil- 
ity to  fimction  productively  in  the  econ- 
omy vanishes.  There  is.  in  fact,  amiJle 
evidence  to  support  Shaw's  observation 
«f  1^  "T.!  ^'■^  younger  at  70  than  most 
tli  ;  ^?  ^°"'^  f^^"  Margaret  Mead, 
who  is  75.  that  her  contributions  to  the 
study  of  sociology  ended  at  age  65?  Who 


would  tell  Arthur  Fiedler,  who  is  83,  or 
Leopold  Stokowski,  who  is  94,  that  those 
over  65  cannot  contribute  meaningfully 
to  our  appreciation  of  music?  To  waste 
the  talents  of  the  older  worker  is  as 
shameful  as  it  is  to  waste  natural 
resources.  Wliy  then  does  mandatory  re- 
tirement exist?  In  part,  because  social 
security  arbitrarily  set  a  certain  age  for 
receipt  of  benefits.  In  part  because  Con- 
gress refused  to  protect  workers  over  65 
in  the  Age  Discrimination  in  Employ- 
ment Act.  And  in  part  because  we  have 
not  rid  ourselves  of  the  stereotype  of  the 
enfeebled  older  worker.  In  fact  older 
workers  perform  as  well  and  often  bet- 
ter than  younger  workers  in  jobs  requir- 
ing experience. 

Mandatory  retirement  creates  a  host 
of  additional  problems.  There  is  evi- 
dence that  forced  retirement  accelerates 
the  aging  process,  brings  on  physical 
and  emotional  problems,  causes  eco- 
nomic deprivation,  and  strains  an  al- 
ready overburdened  social  security 
system. 

Age  based  mandatory  retirement  is 
discriminatory,  unjust,  unnecessary,  and 
a  waste  of  human  talent. 

Depriving  the  person  who  is  able  and 
willing  to  continue  to  work  of  the  right 
to  work  because  by  some  arbitrary 
standard  that  person  is  old  is  a  cruel 
act.  But  that  is  not  the  only  cruel  act 
perpetrated  against  the  elderly. 

Every  year,  thousands  of  older  Amer- 
icans are  unnecessarily  institutionalized. 
More  than  1  million  older  people  live  in 
nursing  homes,  mental  hospitals,  general 
hospitals,  old  age  and  retirement  homes, 
and  other  institutional  settings  which,  in 
general,  suffer  from  misdirection  and 
inadequate  service.  Criteria  for  admis- 
sion to  these  facilities  are  usually  vague 
and  variable.  For  example,  one-third  of 
the  aged  residents  of  State  mental  hos- 
pitals have  no  serious  mental  impair- 
ment at  all,  but  simply  have  no  place 
else  to  go. 

Criteria  for  nursing  homes  are  even 
hazier.  State  hospitals  discharge  many 
of  their  elderly,  including  those  who  are 
mentally  disturbed  and  require  psychiat- 
ric care,  to  nursing  homes.  One  study  of 
nursing  home  patients  in  Ma.ssachusetts 
concluded  that  as  many  as  40  percent  of 
its  residents  could  be  treated  at  home 
for  a  lower  cost  if  the  law  allowed.  Testi- 
mony provided  by  HEW  revealed  that 
between  14  to  25  percent  of  the  1  million 
institutionalized  elderly  may  be  unnec- 
essarily maintained  in  an  institutional 
setting.  Tragically,  the  Federal  Govern- 
ment    perpetuates     needless     institu- 
tionalization of  the  elderly.  Of  medi- 
caid's $3.2   billion   budget   for  the   el- 
derly—almost 70  percent  goes  to  n'arsing 
homes   and   only   1    percent   for  home 
health  alternatives.  The  vast  majority  of 
elderly  must  rely  largely  on  medicare 
and  medicaid  support,  neither  of  which 
will  pay  for  home  health  care  services, 
and    the   Government   compounds    the 
problem.    Although    preventive    health 
care  is  far  cheaper  for  both  the  patients 
and    the    Government — medicare    and 
medicaid  do  not  provide  coverage  for  an- 
nual checkups,  professional  and  nutri- 
tion counseling,  and  diagnostic  services. 
And  while  those  over  75  suffer  visual  and 
hearing  losses  at  rates  two  to  three  times 


that  of  those  less  their  age.  medicare 
and  medicaid  do  not  cover  the  elderly 's 
eyeglasses,  hearing  aids,  and  dentures, 
and  other  necessary  medical  appliances. 
While  many  nursing  homes  are  prop- 
erly labeled  homes  because  they  ofTer 
compassionate  care,  others  are  more 
properly  labeled  nursing  houses  or  nurs- 
ing factories— places  where  those  whom 
society  has  abandoned  are  sent  to  die — 
uprooted,  isolated,  treated  with  con- 
descension rather  than  compassion.  It  is 
not  surprising  to  discover  that  death 
often  occurs  socn  after  iristitutionaliza- 
tlon. 

The  23  million  elderly  people  of  thJs 
countrj'  want  and  deserve  an  alternative 
to  institutionalization.  Congress  is  be- 
ginning to  view  health  care  as  that  alter- 
native. Just  last  month,  the  House  Com- 
mittee on  Aging  was  able  to  defeat  a 
proposal  to  cut  back  funding  for  home 
health  services. 

Institutionalization  of  the  elderly 
should  cease  to  be  society's  place  of  first 
resort.  Rather,  it  should  be  the  place  of 
last  resort — for  only  those  who  choose 
and  need  such  services.  Home  health 
care  offers  the  elderly  the  flexibility  of 
choice  and  the  option  to  remain  in- 
dependent— an  ideal  which  must  be 
preserved  in  our  democratic  society. 

Those  elderly  who  require  institu- 
tionalization deserve  Federal  standarr'.s 
w  hich  guarantee  that  nursing  homes  are 
not  tinderboxes.  After  32  elderly  persons 
died  needlessly  in  a  nursing  home  fire 
last  year,  I  introduced  legislation  man- 
dating sprinkler  systems  in  nursing 
homes  funded  by  medicare  and  medicaid. 
The  legislation  authorizes  low -interest 
Government  loans  to  underwrite  the  cost 
of  the  sprinkler  systems.  After  an  in- 
vestigation, initiated  at  my  request,  the 
General  Accounting  OfSce  concluded 
that  there  has  never  been  a  multiple- 
death  fire  in  a  nursing  home  protected 
by  an  automatic  sprinkler  system.  The 
Comptroller  General  of  the  United 
States  concluded  that  "Federal  fire 
safety  requirements  do  not  insure  life 
safety  in  nursing  homes"  and  supported 
the  sprinkler  recommendation. 

Nursing  home  safety  Is  th?  special 
concern  of  all  persons  who  will  gjow  old 
and  whose  loved  ones  will  grow  old  and 
will  face  the  possibility  of  care  in  such  a 
facility.  These  persons  are  not  com- 
forted by  a  New  York  State  subcommit- 
tee report  which  found  that  because  of 
fire  hazards,  nursing  homes  rank  first  on 
a  list  of  urtsafe  places  to  live. 

The  elderly  person  forced  out  of  a  job 
or  forced  into  an  institution  is  in  a  very 
real  sense  a  victim— a  victim  of  .societal 
stereotypes  and  misdirected  legislation. 
But  victimization  of  the  elderly  does  not 
stop  in  the  labor  force  or  in  health  care. 
Crime  against  the  elderly  exacts  a  finan- 
cial, physical,  and  psychological  cost 
which  is  immeasurable.  The  committee 
heard  elderly  victims  tell  of  being  raped, 
beaten,  mugged,  and  a.ssaulted,  their 
savings  depleted  by  medical  costs,  spend- 
ing days  in  hunger  waiting  for  the  nerct 
social  security  check.  Ironically  the  el- 
derly victim  is  the  least  likely  to  report 
crime  either  because  he  or  she  fears  re- 
taliation or  is  unable  to  afford  the  pur- 
suit of  justice. 
Every  year,  nearly  20,000  senior  citi- 
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zens  are  robbed  of  their  social  security 
checks,  usually  by  direct  looting  of  their 
mailboxes.  During  these  first  days  of  the 
month,  when  social  security,  pensions, 
public  assistance,  and  other  checks  ar- 
rive, robberies,  burglaries,  and  assaults 
escalate.  The  tragedy  of  crime  is  com- 
pounded for  those  elderly  to  whom  social 
security  checks  mean  food  and  shelter. 
The    physical    and    financial    scars    of 
crime  are  deepened  by  the  psychological 
scars.  One  elderly  couple  in  New  York 
City  committed  suicide  rather  than  live 
out  their  lives  in  fear  of  being  beaten 
again.  Others  imprison  themselves  be- 
hind bolted  doors  and  barred  windows 
dreading  their  next  trip  to  the  grocery 
store,  afraid  to  attend  civic  and  religious 
functions. 

Hearings  held  by  Mr.  Roybal  have  re- 
vealed that  the  elderly  are  frequently  the 
victims  of  property  crimes — burglary, 
robbery,  and  larceny.  Older  victims,  who 
are  most  frequently  on  fixed  Incomes 
with  little  or  no  savings,  are  unable  to 
recoup  monetary  los.ses.  They  also  lack 
the  resources  to  replace  stolen  items  or 
repair  damaged  property.  Even  the  loss 
of  $20,  an  amount  of  money  considered 
too  insignificant  to  register  on  the  FBI 
crime  index,  can  represent  a  loss  of  food, 
heat,  or  needed  medicine  to  the  older  per- 
son on  a  small,  fixed  income.  Recognizing 
this  the  Committee  on  Aging  has  recom- 
mended passage  of  a  victim  compensa- 
tion bill,  with  special  provisions  to  pro- 
vide coverage  for  property  loss  and  dam- 
age to  needy  elderly  victims. 

At  the  base  of  governmental  response 
10  the  elderly  are  two  antithetic  stereo- 
types. One  claims  that  to  be  old  is  to  be 
feeble  minded  and  worthless;  the  other 
claims  that  to  be  old  is  to  be  just  like 
evei-ybody  else.  The  misgiiided  belief 
that  an  arbitrary  age  signals  senility  is 
perpetuated  in  the  Age  Discrimination 
in  Employment  Act  which  fails  to  pro- 
tect the  worker  over  65  from  age  dis- 
crimination. That  stereotype  also  fosters 
the  custodial  mentality  which  drives  the 
elderly  into  costly  and  often  needless  in- 
stitutionalization. By  demanding  an  end 
to  mandatory  retirement  and  by  de- 
manding home  health  alternatives  we 
fracture  the  hold  that  stereotype  cur- 
rently j;as  on  legislative  philosophy. 

The  second  stereotype  claims  that  the 
elderly  do  not  differ  in  any  significant 
respect  from  aay  other  segment  of  the 
population.  This  stereotype  spawns  legis- 
lation v/hich  resembles  the  trickle-dowm 
theory  of  economics:  Design  social  pro- 
5  -ams  for  the  population  at  large  and  the 
elderly  will  presumably  benefit.  This  leg- 
islative philosophy  ignores  the  special 
needs  of  the  elderly.  Protection  from  age 
ciLscrimination,  safety  in  nursing  homes, 
and  protection  from  fraudulent  market- 
ing of  hearing  aides  and  dentures  are 
among  those  special  concerns. 

We  cannot  banish  these  pernicious 
stereotypes  by  congressional  mandate. 
We  can  guarantee  that  they  are  not  em- 
bndieU  in  legislation. 

It  Is  time  to  declare  that  the  elderly 
persons  in  this  country  will  no  longer  be 
victimized  by  mandatory  retirement, 
forced  institutionalization,  hazardous 
nursing  homes,  and  criminal  assault.  I 
ask  you  to  join  in  rebellion  against  the 
indignities  imposed  on  the  elderly. 
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I  urge  you  to  press  for  enactment  of 
H.R.  1115,  ending  mandatory  retirement 
and  age  discrimination  for  Federal  em- 
ployees, so  that  the  Federal  Government 
can  take  the  Initiative  and  provide  an 
example  for  all  public  and  private  em- 
ployers to  follow. 

I  urge  you  to  support  the  upcoming 
Labor-HEW  appropriations  bill.  This 
legislation  contains  an  additional  $92 
million  for  programs  for  the  elderly.  For 
example,  it  doubles  the  funds  for  senior 
citizen  centers  from  $20  million  to  $40 
million;  increases  nutrition  programs 
from  $225  to  $250  million;  and  increases 
home  health  demonstrations  by  $5  mil- 
lion, the  National  Institute  on  Aging 
also  by  $5  million,  and  senior  compan- 
ions— a  SO. 5  million  increase — as  well  as 
other  programs. 

Last  week,  dui-ing  consideration  of  this 
bill  in  the  Appropriations  Committee,  an 
amendment  was  offered  to  cut  many  of 
these  increases,  together  with  other  labor 
and  health  programs.  This  amendment 
lost  by  only  one  vote  and  will  be  offered 
on  the  House  floor  about  June  15.1  hope 
you  will  support  the  Labor-HEW  bill  and 
oppose  the  Michel  amendment's  cuts,  and 
I  hope  you  will  speak  with  President 
Carter  and  urge  him  to  sign  the  bill. 

France  supported  the  colonists  in  their 
rebellion  against  Britain.  Men  joined 
women  in  their  battle  for  suffrage  and 
equal  rights.  I  call  on  persons  of  all  ages 
to  defend  the  rights  of  the  elderly  be- 
cause every  person  in  this  Nation  has  a 
stake  in  the  well-being  of  the  elderly. 
Many  are  themselves  elderly ;  others  have 
elderly  loved  ones.  All  will  themselves 
age.  And  if  they  do  not  now  join  in  this 
rebellion  they  will  find  when  they  become 
senior  citizens  that  the  injustices  they 
have  suffered  and  the  problems  they  have 
encoxmtered  are  compounded  by  age- 
based  mandatory  retirement  by  a  gov- 
ernmental philosophy  which  favors 
costly  and  often  needless  institutionali- 
zation, by  nursing  homes  which  are  too 
often  tinderboxes,  by  the  specter  of 
criminal  attack,  and  by  pernicious  stereo- 
types. 

Let  us  declare  that  those  who  sow 
promises,  reap  votes,  and  then  spurn  the 
elderly  until  the  next  election  will  har- 
vest indignation.  Contrary  to  the  stereo- 
type, the  elderly  do  not  forget  the  prom- 
ises of  vote-seeking  politicians.  Thus  I 
am  partciularly  pleased  that  the  Carter 
administration  is  moving  to  keep  the 
promises  made  to  the  elderly  in  the  1976 
campaign. 

As  leaders  in  the  cause  of  the  elderly, 
I  ask  you  to  join  me  in  afBrming  tlie 
tenacity  of  the  generation  that  survived 
the  Great  Depression  and  two  World 
V/ars. 

We  have  declared  our  independence. 
We  demand  our  rights. 


June  10,  1977 


cause  of  hearings  I  was  conducting  in  my 
capacity  as  chairman  of  the  Subcom- 
mittee on  Census  and  Population. 

The  hearings  were  on  the  census  to  be 
carried  out  in  1980  and  at  the  time  of 
the  quorum  call  we  were  hearing  the 
testimony  of  Manuel  D.  Plotkin,  Direc- 
tor of  the  Bureau  of  the  Census. ' 


TRIBUTE  TO  WILFRED  J.  ULLRICH 

HON.  ADAM  BENJAMIN,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  10,  1977 


QUORUM  CALL  MISSED 


HON.  WILLIAM  LEHMAN 


OF    FLORIDA  ' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Friday,  June  10,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  earlier  to- 
day I  missed  a  recorded  quorum  call  be- 


Mr.  BENJAMIN.  Mr.  Speaker,  the  resi- 
dents of  the  State  of  Indiana,  particu- 
larly those  of  Dearborn  County,  have 
been  personally  distressed  by  the  inop- 
portune death  of  Wilfred  J.  "Weib" 
Ullrich,  one  of  our  State's  most  selfless, 
competent,  and  personable  civic  and  pub- 
lic officials  for  the  last  Ave  decades. 

His  long  list  of  accomplishments,  dedi- 
cation to  his  fellow  man.  and  concern 
for  the  betterment  and  improvement  of 
public  welfare  will  long  be  remembered 
by  the  Hoosiers  of  Indiana  and  his  many 
friends  across  the  breadth  of  this  Nation. 
A  son  of  German  immigrants.  Wilfred 
J.  Ullrich  was  born  on  May  6,  1908,  in 
Aurora,  Ind..  where  he  remained  a  life 
resident.  Werb  attained  his  preparatory 
education  from  the  parochial  schools  of 
Rennselaer  and  later  graduated  from 
Notre  Dame  with  a  degree  in  pharma- 
ceutical chemistry. 

In  spite  of  his  many  accomplishments 
and  genius,  Werb  v.as  best  known  in 
Aurora  as  the  friendly  pharmacist  and 
drug  storeowner.  He  was  a  member  of 
the  National  Association  of  Retail  Drug- 
gists. Indiana  Pharmaceutical  Associa- 
tion and  former  president  of  the  Indi- 
ana Board  of  Pharmacy.  A  credit  to  his 
profession,  he  received  the  "Bowl  of 
Hygea"  Award,  and  was  named  Indiana 
pharmacist  of  the  year  in  1965.  He  was 
also  a  member  of  the  advisory  commit- 
tee for  the  Butler  University  School  of 
Pharmacy. 

Wilfred  J.  Ullrich's  far-reaching  ac- 
tivities and  achievem.ents  in  the  field  of 
health  care  were  not  limited  to  the  phar- 
maceutical profession.  Werb  served  as 
vice  president  and  director  of  the  Com- 
munity Mental  Health-Mental  Retarda- 
tion Center,  chairman  of  the  Dearborn 
and  Ohio  County  Red  Cross,  director  of 
the  Red  Cross  flood  control  program,  di- 
rector of  the  Riverview  Cemetei-j',  and 
director  of  the  Heldforest  Foundation. 
He  also  was  a  member  of  the  Dearborn 
County  Polio  Association,  Dearborn 
County  Tuberculosis  Association  and 
Dearborn  County  Mental  Health  Asso- 
ciation. 

In  addition.  Werb  was  a  religious  and 
dynamic  civic  servant,  whose  life  was 
dedicated  to  the  town  of  Aurora.  He  was 
an  active  member  and  trustee  of  the  St. 
Mary  3  Catliolic  Church.  As  Boy  Scout 
Master  and  district  chairman  of  Boy 
Scouts  of  America,  he  helped  to  develop 
the  character  of  many  young  boys. 
Young  Aurorians  were  taught  the  tra- 
ditional American  values  of  generosity, 
honesty  and  selfishlessness.  He  was  also 
a  member  of  the  Fraternal  Order  of  Po- 
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lice.  Rotary  Club  and  Knights  of  Co- 
lumbus, where  he  was  a  fourth  degree 
Knight. 

As  a  local  businessman,  Werb  Ullrich 
worked  strenuously  to  develop  the  eco- 
nomic vitality  of  Dearborn  Countv.  He 
was  Director  of  the  First  National  Bank 
of  Aurora,  Aurora  State  Bank,  Aurora 
Industrial  Development  and  Southeast- 
ern Indiana  Economic  Opportunity 
Corp.  Also,  he  was  the  first  president  of 
the  Aurora  Commercial  Club  and  a 
member  of  the  Aurora  Farmer  Fair  As- 
sociation. 

Despite  his  innumerable  accomplish- 
ments, Wilfred  J.  Ullrich  pursued  an 
astute  and  colorful  political  career.  In 
1954  he  was  a  candidate  for  the  U.S. 
Congress  from  Indiana's  Ninth  District. 
He  served  as  State  senator  from  1963  to 
1977,  whereby  he  became  known  as  an 
authoritative  voice  in  the  fields  of  edu- 
cation, health  care  and  penal  reform. 
Werb  was  only  one  of  four  legislators 
appointed  to  a  prestigious  select  Drug 
Abuse  Committee  for  the  Department  of 
Mental  Health  and  also  was  the  cur- 
rent chairman  of  the  Penal  and  Insti- 
tutions Committee.  On  the  national  level 
his  genius  and  skills  were  quickly  recog- 
nized and  he  was  appointed  chairman 
for  the  Committee  on  Suggested  Legis- 
lation for  the  Council  of  State  Govern- 
ments. 

Yes,  the  citizens  of  the  State  of  In- 
diana and  the  community  of  Aurora  are 
graciously  indebted  to  the  generosity  of 
Wilfred  J.  "Werb"  Ullrich,  who  dedi- 
cated his  life  to  their  social,  economic 
and  cultural  betterment.  Werb  was  a 
civic-minded  Aurora  citizen  and  a  com- 
plete legislator.  A  highly  respected  per- 
son, his  honesty  and  integrity  were  be- 
yond reproach.  Werb  was  respected  by 
Democrats  and  Republicans  ahke.  Fur- 
thermore, he  prized  people  and  worked 
diligently  to  better  their  welfare. 

The  late  Wilfred  J.  "Werb"  Ullrich, 
who  lived  to  be  68  years  of  age.  is  sur- 
vived by  Eleanor,  his  v/ife  of  48  years; 
a  daughter.  Irene;  four  sons,  Thomas, 
Daniel,  James,  and  Richard;  and  a 
brother,  John. 

I  know  that  Congressman  Lee  Hamil- 
ton and  all  of  our  colleagues  join  me  hi 
extending  their  sympathy  and  condo- 
lences to  the  family  of  the  late  Wilfred 
J.  Ullrich,  who  was  my  personal  and 
loyal  friend  in  the  Indiana  State  Senate 
where  I  admired  his  dedication,  devo- 
tion, diligence,  and  deep  and  committed 
concern  for  a  better  State  and  a  better 
country — a  commitment  only  equalled 
by  his  love  and  loyalty  to  his  family,  his 
church  and  his  community.  Werb's  con- 
tribution will  be  long  remembered  for 
his  was  more  than  a  passing  through — 
his  was  an  indelible  strike  and  mark  for 
an  improvement  of  civilization. 


WEST  POINT  GRADUATES 
175TH  CLASS 


HON.  BENJAMIN  A.  OILMAN 

IN  THE  HOUSE  oi^JlEPRESENTATIVES 

Friday.  Jiine  10,  1977 

Mr,  OILMAN.  Mr.  Speaker,  on  Mon- 
day, June  8.  I  had  the  pleasure  of  at- 
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tending  a  very  special  event:  the  175th 
graduation  ceremony  at  the  U.S.  Mili- 
tary Academy  at  West  Point,  N.Y.  This 
ceremony  was  particularly  important  to 
me  for  several  reasons: 

First  of  all,  included  in  this  year's 
graduating  class  at  the  USMA,  which 
is  located  within  my  own  congressional 
district — the  26th— were  cadets  whom 
I  appointed  4  years  ago  during  my  first 
term  in  office.  It  was  with  particular 
pride  that  I  watched  these  young  men 
receive  their  commissions,  knowing  that 
both  they  and  I  made  the  right  choice 
4  years  ago. 

Second,  this  graduation  ceremony 
marks  the  completion  of  Lt.  Gen.  Sidney 
B.  Berry's  administration  as  Superin- 
tendent of  the  U.S.  Military  Academy. 
Lieutenant  General  Berry,  who  will  now 
take  command  of  the  Fifth  Corps  in 
West  Germany,  provided  these  cadets 
with  the  inspiring  leadership  that  was 
such  an  integral  part  in  determining 
their  personal  welfare,  as  well  as  their 
professional  and  educational  growth.  As 
a  member  of  the  U.S.  Military  Academy's 
Board  of  Visitors.  I  had  the  privilege  and 
pleasure  of  working  with  Lieutenant 
General  Berry  during  the  past  3  years, 
and  of  observing  the  outstanding  man- 
ner in  which  he  fulfilled  his  responsi- 
bilities in  supervising  the  military  and 
educational  training  of  the  young  men 
at  West  Point. 

Finally,  this  graduation  ceremony  is 
proof  that,  despite  the  extremely  difficult 
year  that  West  Point  has  experienced, 
the  Academy's  traditions  of  "duty,  hon- 
or, and  country"  have  prevailed.  The 
alleged  violations  of  conduct  have  served 
as  a  lesson  to  us  all  that  honor  is  not  a 
burden,  but  a  learning  process.  The  Aca- 
demy, as  well  as  its  graduates,  have 
benefited  from  the  lessons  learned  this 
past  year. 

The  problems  of  the  past  year  focused 
attention  on  many  needed  reforms  and 
have  led  to  some  changes  in  teaching 
and  grading  techniques  through  the 
willingness  of  the  administration,  the 
faculty  and  the  cadets  themselves  to 
objectively  review  their  own  responsi- 
bilities and  realize  that  an  "honor  code" 
is  something  that  represents  a  moral 
attitude  not  only  toward  the  "estab- 
lishment", but  toward  ones  own  self. 

Mr.  Speaker.  I  would  like  to  submit 
for  the  Record  the  text  of  the  gradua- 
tion address  presented  to  this  year's 
class  by  the  Honorable  Clifford  L.  Alex- 
ander, Jr.,  Secretary  of  the  Army,  not 
only  as  a  tribute  to  the  U.S.  Military 
Academy  and  its  own  graduating  class, 
but  to  educational  institutions  all  over 
the  Nation  dedicated  to  the  responsi- 
bihty  of  equipping  their  students  with 
tho  educational  and  moral  training 
needed  to  meet  the  challenges  ahead. 

I  call  to  the  attention  of  my  colleagues 
that  Secretary  Alexander  availed  him- 
self of  the  opportunity  of  his  commence- 
ment address  to  set  forth  the  Army's 
guidelines  for  ofiBcers  in  communicating 
their  professional  views  on  national 
security  policy  matters: 

Graduation  Address  By  the  Honorable 

Clifford  L.  Alexandek,  Jr. 
I  am  honored  to  be  graduation  speaker  for 
the  West  Point  Class  of  1977.  Four  years  ago 
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you  were  In  select  company  when  appointed 
to  the  Academy  and  the  intensive  and  excel- 
lent education  you  have  received  here  will 
stand  you  In  good  stead  during  your  profes- 
sional careers.  This  past  year,  as  we  all  know, 
has  been  a  difficult  one  for  the  Academy.  It 
is  a  tribute  to  the  Inherent  strength  of  the 
Institution  that  despite  the  furor  your  work 
has  continued  and  from  my  observations 
equipped  you  well  to  meet  the  challenges 
ahead. 

You  are  about  to  put  on  the  bars  that 
signify  your  entry  Into  a  venerable  and  hon- 
orable profession.  And  I'd  like  to  spend  a  few 
moments  today  exploring  Just  what  It  Is  that 
makes  "a  professional."  The  deflnltlon  reaUy 
Isn't  that  ea.sy.  In  pre-lndustrlal  Europe,  the 
terra  "profession"  simply  denoted  certain 
vocations  which  gave  people  without  divi- 
dends or  Interest  the  opportunity  to  make  a 
living  that  didn't  entail  commerce  or  man- 
ual work.  By  that  definition,  army  and  naval 
omcers  Joined  lawyers,  physicians  and 
clergymen. 

Weil,  society  has  become  a  lot  more  com- 
plex, of  course.  And  there  are  today  certain 
criteria  that  most  sociologists  apply  when 
deciding  whether  a  given  occupation  quali- 
fies as  a  profession.  Think  about  the  role 
and  responsibility  of  an  Army  officer  as  I 
mention  each  of  them: 

First,  that  the  vocation  demands  a  skill 
based  on  theoretical  knowledge. 

Second,  that  acquiring  that  skill  requires 
training  and  education. 

Third,  that  the  professional  must  demon- 
strate competence  by  passing  a  test  or  other 
such  measure  of  accreditation. 

Fourth,  that  Integrity  is  maintained  by 
adherence  to  a  code  of  conduct. 

Fifth,  that  the  service  rendered  by  the  pro- 
fession Is  for  the  public  good. 
Finally,  that  the  profession  is  organized. 
You  are  entering  a  profession.  And  while 
it  is  like  other  professions  In  our  society  in 
some  fundamental  ways.  It  is  very  unlike 
them  in  one  overwhelmingly  important  way; 
the  calling  you  enter  today  may  demand  from 
you — on  a  tomorrow  we  all  hope  will  never 
come — the  ultimate  personal  sacrifice.  That 
characteristic,  the  assumption  of  ultimate 
risk.  Is  something  that  accentuates  for  the 
military  a  problem  that  more  and  more  the 
professions  face  In  America  today.  Every  pro- 
fession develops  a  strong  In-group  solidarity 
and  a  tendency  toward  excluslveness.  This  Is 
understandable.  Its  members  share  a  monop- 
oly on  certain  knowledge  and  skills  crucial 
to  society  and  to  the  "clients"  of  the  profes- 
sion— In  the  case  of  the  military  these 
clients  are.  of  course,  the  people  of  ttie 
United  States. 

Members  have  undergone  l.itense  training 
and  discipline  to  master  that  knowledge  and 
those  skills.  Every  profession  comes  to  feel 
that  It  Is,  by  Itself,  capable  of  formulating 
Its  own  ethics  and  Judging  the  quality  of  its 
own  work.  It's  only  natural  to  feel  this  way, 
and  especially  natural  if  the  practice  of  your 
profession  can  someday  mean  risking  your 
life. 

But  this  Independence,  this  pride,  this  In- 
sularity Is  under  Increasing  pressure  In  to- 
day's society.  Every  profession  Is  feeling  the 
assault  as  a  citizenry  ever  more  highly  edu- 
cated, ever  more  highly  informed  by  the 
press  and  the  media,  demands  to  know  why 
a  professional  does  what  he  or  she  does  In 
carrying  out  his  or  her  duties.  Just  look  at 
the  burgeoning  number  of  medical  malprac- 
tice cases.  Or  at  the  extension  of  the  nial- 
practice  cases  to  law  and  to  accountancy.  Or 
at  the  widespread  public  concern  over  scien- 
tific research  and  the  ethics  that  govern  It. 
I  personally  think  that  today's  heightened 
public  scrutiny  Is  very  healthy.  No  matter 
how  complex  one's  occupation,  no  matter 
how  crucial  one's  mission,  one  can  always 
benefit  from  the  commonsense  questions  the 
layman  asks  about  one's  way  of  operating. 
Walk  Into  any  office  and  ask  someone  what 


18562 


EXTENSIONS  OF  REMARKS 


he  or  ;,he  Is  doing,  and  you'U  get  a  twenty- 
minute  lecture.  Ask  why  that  thing  la  being 
done,  and  jouJ  be  surprised  how  often  you 
don't  get  an  answer. 

Ihe  Army  commanders  and  non-coms  to 
whom  I've  spoken  In   the  field   confirm  al- 
most   unanimously    that    this    questioning 
quality,  this  honest  skepticism,  typifies  our 
enlisted  men  and  women  today.  And  those 
are    the   men   and   women   whom   you'll    be 
called  on  to  lead  when  you  come  off  the  next 
few  months  of  leave  and  basic  training  and 
take  on  your  first  assignment.  And  I  hope 
you'll   treat   such   questions   the   way   youd 
want  your  own  Inevitable  questions  treated: 
with  seriousness  and  with  respect.  For  disci- 
pline. Important  as  It  Is,  can  never  be  a  sub- 
stitute   for    leadership.    And    a    leader    who 
cannot    Inform,    who    cannot    communicate 
with,  those  whom  he  leads  Is  no  leader  at  all. 
I  believe  you  will  find  when  you  go  to  your 
first  assignments  as  I  have  that  today's  Army 
is  Indeed  a  fine  one.  I  have  seen  our  V  Corps 
In  Eiu-ope,   the  21st  Support  Command  and 
the  32nd  Air  Defense  Command.  They  were 
out  In  the  field  doing  their  Jobs  and  they 
comported  themselves  with  distinction.  Addi- 
tionally,  I   have   seen    several    units   In   the 
Continental  United  States  as  well  as  much 
of    the    193d    Brigade    in    Panama    on    field 
maneuvers.  Discipline  Is  excellent — physical 
co:^dltlonlng  superb  and  technical  proficiency 
outstanding.    AWOLs    and    de!?ertions    and 
courts-martial  are  down  dramatically  in  the 
last  few  years.  Add  to  this  the  almost  unani- 
mous asses3m?nt   of  our  commanding  gen- 
erals that  this  is  the  finest  active  force  they 
have  seen  In  three  decades  and  one  comes  to 
the  conclusion  that  we  have  a  fine  Volun- 
teer Army  serving  our  Nation.  It  would  not 
be  such  without  the  leadership  of  outstand- 
ing officers  and  we  look  to  you  to  preserve 
and  enhance  that  strength. 

You  will  be  sublect  to  the  Inevitable  pub- 
lic  scrutiny   whl;h    as   I    mentioned   befcre 
feems  to  be  dirpcted  at  all  nrof<»sslonals.  Tbe- 
personal  risk  which  you  don  with  your  gold 
bars  may  make  It  especially  difficult  to  under- 
stand and  accept  public  criticism.  And  It  may 
make   It  all   too  easy   to  fall  Into  the  trap 
of  self-righteousness.  But  as  you  all  know. 
the  military  profession   Is  subject  n.ot  only 
to    the   rer-ently   hei<7hten°d   nubUc   scr\itiny 
of  all  professions,  but,  more  fimdamentally, 
to  the  American  concept  of  dvlUan  control. 
This  con'-ent  Imnose^  soecial  re=iDonslbill- 
tJes  on  military  professionals,   and  an   Im- 
portant   part    of    prcfessloualism    Is    under- 
standing ones   responsibilities.   In   the   last 
few  week«;  we  ha'-e  read  and  heard  cons'dT- 
able  discussion  about  when  It  is  responsible, 
professional    and    therefore    appropriate    for 
an  Individual  in  the  military  to  communicate 
personal    views   on   national   security   policy 
matters.  This  Is  by  no  means  an  Cisy  Issue 
to  address,  becau.^e  guidance  must  cover  a 
m3rTlad  of  situations.  Nevertheless  It  Is  Im- 
portant  that   I  provide  such   guidance   lest 
recent  events  tend  either  to  stifle  legitimate 
expression  of  military  thought  and  opinion 
or   encourage   Its   Irresponsible   voicing. 

There  are  three  different  forums  to  con- 
sider with  regard  to  voicing  opinion.  The  first 
is  within  the  military  Itself.  The  second  is  In 
appearances  before  Congress.  The  third  Is  In 
dealing  with  the  general  public,  or  with  the 
media    through    which    the    publls    receives 
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news  and  opinion.  In  each  of  these  forums, 
the  professional  soldier  has  different  respon- 
slbUltles.  depending  whether  the  National 
policy  on  the  mitter  under  discussion  Is  In 
the  formative  stage,  or  has  been  officially 
decided    and   promulgated. 

Within  the  military,  opinions  based  on 
careful  consideration  of  all  the  facts  at  one's 
disposal  should  be  voiced  freeJy  within  ap- 
proprlite  constraints  of  the  chain  of  com- 
mand. When  ft  final  decision  has  been 
reached,  of  course,  it  Is  the  professional  sol- 
dier's responsibility  to  work  in  a  creative  and 
dedicated  manner  to  carry  out  the  National 
policy 


Before  Congress,  a  member  of  the  military 
should  freely  express  personal  opinions  dur- 
ing legislative  hearings  leading  to  policy  for- 
mulation, giving  careful  attention  to  proper 
treatment  of  classified  information.  It  Is  the 
duty  of  a  professional  soldier,  of  course,  to 
understand  clearly  when  official  Army  policy 
on  a  matter  has  been  established.  And  when 
It  has  been  established,  it  Is  his  or  her  duty 
to  cite  that  policy  and  convey  the  clear  In- 
tention to  carry  It  out.  A  difference  with 
established  policy  may  be  communicated  If 
the  Individual  is  asked  his  or  her  personal 
opinion  and,  of  course,  should  be  labeled  as 
such. 

In  dealings  with  the  media  or  with  the 
general  public  there  must  of  course  be  strict 
compliance  with  rules  on  classified  material. 
Beyond  this,  the  military  professional  must 
make  mature  Judgments.  Even  before  a  given 
policy  has  been  set,  it  may  be  contrary  to  the 
National  interest  to  discuss  it  publicly,  and 
proper  to  limit  the  communication  of  opinion 
to  colleagues  In  the  Army  or  Defense  Depart- 
ment. In  other  Instances,  public  discussion 
may  be  reasonable,  and  Indeed  helpful  in  the 
formulation  of  policy.  In  such  Instances  the 
soldier  has  the  responsibility  to  make  clear 
that  policy  has  not  yet  been  set,  or  Is  sub- 
ject to  review  by  higher  military  or  civlUan 
authority.  And  It  is  also  the  professional  sol- 
dier's responsibuity  to  make  sure  he  or  she 
has  the  facts  straight. 

Once  there  has  been  a  policy  determina- 
tion by  those  with  the  authority  to  make 
that  determination,  the  professional  soldier 
must  decide  whether  any  public  dl.^cusslon 
beyond  proper  articulation  of  that  policy 
Is  in  order.  In  almost  no  instance  will  the 
natlonikl  interest  be  served  by  a  military 
person  voicing  disagreement  with  estab- 
lished policy. 

It  Is  In  the  best  tradition  of  the  American 
military  to  work  energetically  and  profes- 
sionally to  carry  out  policy  determined  by 
the  Ccmmander-ln-Chief  or  his  de.slgnees. 
Attempts  to  achieve  outside  what  one  could 
not  achieve  Inside  are  out  of  keeping  with 
this  tradition  and  Inconsistent  with  military 
professionalism. 

Let  me  speak  a  bit  more  about  the  re- 
sponsibilities you  will  be  facing  when  you 
move,  as  most  of  you  will  later  this  year,  to 
your  first  leadership  position.  Here  at  the 
Academy,  you've  been  trained  to  solve  prob- 
lems you  were  given.  Now,  you're  going  to 
have  to  define  problems,  to  figure  out  what 
the  alternatives  are  to  solve  them,  and  to 
choose  wisely  among  those  alternatives. 

Tliere  are  going  to  be  times  when  you  feel 
that  the  decisions  you'll  have  to  make  are 
really  small  ones — that  the  long  and  sturdy 
chain  of  command  and  the  heavy  weight  of 
Army  Regulations  leaves  you  little  room  for 
autonomy. 

"After  all,"  you  will  hear— "what  can  you 
know,  what  can  you  do,  what  can  you 
change?  You're  only  a  Ueutenant." 

"Only"  a  lieutenant.  But  the  lives  of  50 
men  In  an  Infantry  platoon  may  be  In  your 
hands. 

"Only"  a  lieutenant.  But  you'll  be  respon- 
sible for  well  over  $5  million  In  equipment 
In  a  tank  platoon  or  a  self-propelled  Howitzer 
battery. 

"Only"  a  lieutenant.  Yet  you  may  be  de- 
ployed In  Europe  as  part  of  coalition  defense 
linked  to  a  unit  of  a  NATO  ally  whose  lan- 
guage and  way  of  operating  you^U  have  to 
come  to  understand. 

"Only"  a  lieutenant.  But  you'll  be  the  one 
making  decisions  on  who  in  your  unit  gets 
promoted  and  who  doesn't.  Who  can  reenllst 
and  who  can't.  Who  gets  a  reprimand  or  a 
court  martial.  Just  as  the  lives  of  those  you 
command  will  be  In  your  hands  In  combat, 
so  win  be  their  careers  and  their  hopes  In 
peacetime  service. 

It  Is  your  leadership  that  will  determine 
whether  the  work  of  the  men  and  women 


you  command  will  carry  out  the  Army's  mis- 
sion, and  yours  that  will  play  an  Important 
part  In  determining  their  welfare,  their  per- 
sonal and  professional  growth.  I  would  ask 
that  you  lead  the  son  or  daughter  of  an- 
other as  you  would  want  your  own  son  or 
daughter  to  be  led;  as  your  parents  here 
today  want  you,  yourselves,  led. 

If  that  Isn't  a  high  degree  of  responsibility 
I'd  like  to  know  what  Is! 

America  is  at  peace  today.  But  peace  is  al- 
ways precarious.  I  know  that  even  the  mo.n 
decorated  combat  veteran  here  today  would 
Join  me  In  the  fervent  hope  that  none  of  you 
is  ever  ordered  Into  battle.  You  serve  your 
coimtry  best  not  by  fighting  a  war,  but  by 
preventing  It.  Your  mission  must  be  to  train 
and  to  maintain  your  units  to  achieve  a  level 
of  readiness  that  will  deter  potential 
enemies,  and  will  guarantee  the  peace  and 
security  and  freedom  of  the  American  people. 
Remember  always  the  faith  that  the 
American  people  have  placed  in  you.  They 
rely  on  you  for  their  lives,  their  property, 
their  treasured  freedoms. 

That  is  a  challenge  worthy  of  the  best  of 
you.  And  looking  out  across  this  class  today, 
I  can  see  that  you,  the  Academy  Class  of 
1977,  are  worthy  of  that  challenge. 


SINO-AMERICAN  P'RIENDSHIP 


HON.  CLAUDE  PEPPER 

OF     FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  10,  1977 

Mr.  PEPPER.  Mr.  Speaker,  recently  I 
was  in  Taipei  and  had  the  great  pleasure 
of  a  delightful  luncheon  with  the  Hon- 
orable T.  S.  Lin,  speaker  of  the  Taipei 
City  Council  and  chairman  of  the  board 
of  the  outstanding  Tatung  Co.  of  Taiwan. 
Mr.  Lin  has  played  a  very  large  part  in 
the  industrial  and  economic  development 
of  Taiwan  and  of  the  city  of  Taipei.  Mr. 
Lin,   in  addition  to  being  chairman  of 
the  board  of  the  Tatung  Co..  which  is  the 
largest  company  in  Taiwan,  Mr.  Lin  is 
also  speaker  of  the  Taipei  Council.  The 
city  of  Taipei  is  a  very  well  run  city  wliich 
provides  very  well  for  its  people  but  at  the 
same  time  follows  fiscal  policies  of  re- 
sponsibility   and   soundness   which   are 
warmly  to  be  commended.  I  am  sure  that 
Speaker  Lin  has  had  much  to  do  with 
these  wise  and  commendable  policies.  In 
April  of  last  year,  Speaker  Lin  was  in 
Washington  as  the  leader  of  the  economic 
good   will   mission   of   the   Republic   of 
China  to  the  United  States. 

On  April  26,  Speaker  Lin  delivered  an 
able  address  to  the  luncheon  meeting 
honoring  officials  of  the  United  States 
and  many  outstanding  citizens  of  our 
country,  as  well  as  representatives  of  the 
Republic  of  China,  which  was  held  at 
Twin  Oaks,  the  residence  of  the  distin- 
guished Ambassador  of  the  Republic  of 
China,  the  Honorable  James  C.  H.  Shen, 
and  of  which  Ambassador  Shen  was  the 
distinguished  and  gracious  host. 

In  his  outstanding  address  Dr.  T.  S.  Lin 
reviewed  the  long  friend.ship  between  the 
United  States  and  China  and  the  co- 
operation which  the  United  States  had 
extended  to  the  Republic  of  China  and 
the  assistance  we  had  given  in  the  re- 
markable development  wliich  the  Repub- 
lic of  China  has  achieved.  Speaker  Lin 
tells  us  the  most  interesting  and  admir- 
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able  story  of  how  the  free  enterprise 
system  in  the  Republic  of  China  has 
achieved  the  phenomenal  result^  one  sees 
who  visits  that  beautiful  and  progressive 
land  today. 

The  address  follows : 
Greetings  to  the  U.S.  Bicentennial,  Long 

Live  Sino-American  Friendship 
(Address    to    the   lunch    meeting   given   by 
Ambassador  James  C.  H.  Shen  of  the  Re- 
public of  China  to  the  United  States  of 
America,  at  Twin  Oaks,  Washington,  D.C., 
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tional  friendship  with  otir  people,  the  United 
States  recognized  the  Republic  of  China  on 
May  2,  1913  and  diplomatic  relations  have 
not  been  Interrupted  since  then.  Since  her 
very  birth,  the  Republic  of  China  underwent 
a  series  of  turbulences.  Imperialistic  Inva- 
sions, civil  war  among  warlords,  Japane.se 
invasion  and  communist  subversion.  During 
World  War  H,  the  Republic  of  China  and  the 
United  States  fought  as  comrades  shoulder 
to  shoulder  against  Invasions.  At  the  end  of 
World  War  II,  Taiwan  was  restored  to  the 
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Besides  these  kinds  of  physical  invest- 
ments, we  have  made  great  investments  in 
developing  human  capabilities.  Free  basic 
education  was  extended  from  6  years  to  9 
years  in  1968,  raising  the  level  of  skill  and 
knowledge  of  the  younger  generation.  Many 
graduates  of  eminent  universities  in  the 
United  States  have  come  back  to  the  Repub- 
lic of  China  and  have  contributed  substan- 
tially to  the  great  task  of  the  reconstruction 
of  their  mother  country.  At  present,  we  have 
30    times    as    many    university    and    college 


„ Republic  of  China.   Chinese  started  coming     students  as  we  had  in  1951.  We  have  more 

April  26,  1976,  by  Dr.  T.  S.  Lin,  leader  of  the      ***  Taiwan  some  1,400  years  ago.  Dutch  and     than  40  public  or  private  universities  and 


Economic  Goodwill  Mission  of  the  Repub 
He    of    China    to    the    United    States    of 
America) 

I  very  much  appreciate  the  thoughtful  ar- 
rangements made  by  Ambassador  Shen  so 
our  delegation  can  meet  so  many  distin- 
guished friends  from  the  White  House,  Tlie 
Congress,  U.S.  Department  of  Commerce, 
U.S.  Treasurj',  U.S.  Department  of  State,  Of- 
fice of  Management  and  Budget,  Georgetown 
University,  University  of  Maryland,  The 
Brookings  Institution,  Professors,  Industrial- 
ists, bankers,  publishers  and  other  friends  in 
private  sectors.  We  are  most  appreciative  of 
the  great  support  and  assistance  you  have 
been  extending  to  the  government  and  people 
of  the  Republic  of  China. 

I  would  like  to  express  our  highest  respect 
and  admiration  for  the  remarkable  achieve- 
ments made  by  you.  On  behalf  of  the  people 
of  the  Republic  of  China,  I  also  wish  to 
thank  you  for  the  long  cordial  friendship 
and  assistance  that  you  have  given  us  which 
enabled  us  to  build  a  free  and  open  society 
enjoying  advances  In  democracy,  freedom 
and  steady  economic  development. 

This  is  an  auspicious  year  for  many,  the 
200th  year  of  the  birth  of  the  greatest  coun- 
try of  liberty  and  of  Justice  on  earth.  We  are 
privileged  to  be  here,  representing  the  people 
of  the  Republic  of  China,  tx>  join  you  in  the 
Bicentennial  Celebration,  and  to  pay  tribute 
to  our  American  friends. 

Many  Americans  have  described  the  eco- 
nomic reality  in  the  Republic  of  China  on 
Taiwan  as  a  "miracle".  Frankly,  it  depends 
very  much  on  the  very  generous  friendship 
and  aid  given  by  the  people  of  your  great 
country. 

I  would  like  to  briefly  describe  the  tradi- 
tional friendship  between  our  two  nations 
for  nearly  two  hinidred  years. 

Since  a  vessel  flying  the  Stars  and  Stripes 
first  cast  anchor  at  Canton  In  1784,  the  rela- 
tionship between  the  United  States  and 
China  has  been  a  friendly  and  cordial  one. 
The  first  Minister  of  the"  United  States  to 
China  was  Caleb  Cushing,  who  received  his 
commission  on  May  8,  1843. 


Spanish  came  in  the  17th  Century.  Formosa 
means  "beautiful  Island".  Taiwan  was  under 
Japan's  occupation  from  1895  to  1945.  Japan 
tried  to  develop  Taiwan  as  her  granary. 

In  1949,  the  Central  Government  of  the 
ROC  moved  to  Taiwan.  I  would  like  to  de- 
scribe the  rebirth  of  the  RepubUc  of  China 
on  Taiwan. 

From  1951  through  1965,  the  United  States 
provided   us   with    1.5   billion   dollars   worth 
of  economic  aid  and  gave  us  nearly  double 
that  amount  In  military  aid.  During  the  15 
years,    our    people    and    povernment    made 
utmost  efforts  to  utilize  these  aids  to  recon- 
struct our  country.  We  improved  government 
management.  TTiat  Is,  every  individual  Is  al- 
lowed by  law  to  secure  and  enjoy  his  own 
fruit  of  labor.  We  have  made  efforts  to  eli- 
minate our  government's  losses  and  help  our 
government  to  establish  a  financial  system. 
That   Is,    the   system   did   not   depend   upon 
printing  bank  notes  but  depended  upon  tax 
revenues  through  establishing  a  sound  tax 
system.  We  made  monetary  reform,  carried 
out  land  reform.  We  established  basic  Indus- 
tries to  substitute  for  Imports.  In  1949,  nearly 
all  of  our  necessary  clothing  and  fertilizer 
were  Imported,  so  we  first  developed  our  elec- 
tric power,  and  then  u.sed  this  power  to  make 
fertilizer.  Therefore,  we  could  produce  food 
sufficient  for  our  own  use  and  export.  With 
this  we  developed  our  basic  industrialization. 
After    15   years    of   combined   efforts,   our 
increased   production   made   self-sufficiency; 
our  foreign  trade  Increased  a'.,  out  40  times. 
This  increased  production  reduced  our  for- 
eign exchange  from  an  80  percent  deficit.  In 
1965.  the  year  U.S.  aid  was  terminated,  the 
deficit  of  foreign  exchange  was  only  20  per- 
cent. 

We  transformed  the  policy  of  protection 
of  Infant  Industry,  and  made  efforts  to  be 
self-standing  Industries.  So  In  addition  to 
substitution  of  Imports,  we  developed  more 
export-oriented  Industries.  Under  the  free 
trade  policy,  each  Industry  has  to  Improve 
its  quality,  delivery  and  costs  to  meet  the 
keen  competition.  With  these  three  factors, 
each    industry    has    to    make    their    utmost 


colleges  that  are  making  great  Improvement 
In  teaching  and  learning  as  well  as  in 
developing  the  research  of  science  and  tech- 
nology. We  also  have  cooperative  programs 
between  education  and  Industry. 

In  the  Republic  of  China,  the  Confucian 
philosophy,  such  as  faithfulness,  benevolence. 
Industry  and  frugality  still  continue  to  in- 
fluence or  way  of  life.  According  to  Con- 
fucious,  we  have  an  obligation  to  share  our 
knowledge  and  to  assist  in  the  advancement 
of  the  well-being  of  other  nations  and 
peoples.  These  ancient  Confucius  beliefs, 
clearly,  match  closely  the  more  modern  con- 
cepts of  "social  responsibility"  and  the  obli- 
gation of  the  Industrialized  nations  to  share 
with  the  developing  countries.  So  far  we 
have  received  some  13,000  persons  from 
Asian,  Afrlclan,  South  American  and  Mid- 
East  developing  countries  to  be  trained  In 
agricultural  and  Industrial  know-how. 

We  have  over  half  a  million  self-standing 
and  well-trained  troops  defending  the 
Republic  of  China  and  also  securing  the 
mutual  security  and  peace  In  the  West 
Pacific  Area.  Tl-iese  military  forces  are  sup- 
ported by  our  government's  budget  and  our 
Chinese  people. 

Four  years  ago.  Premier  Chiang  Chlng-kuo 
started  his  vigorous  and  highly  effective  Ad- 
ministration. He  has  made  every  effort  to 
Improve  the  management  of  our  government 
rendering  better  services  to  our  people.  Be- 
cause of  our  rapid  economic  growth,  Taiwan 
Is  confronted  with  many  new  problems  and 
challenges.  Premier  Chiang  launched  10  ma- 
jor projects  in  1973  to  replenish  the  delay 
and  shortage  of  the  public  Investments,  such 
as  harbor,  highway,  railroad  and  airport.  We 
are  also  building  6  nuclear  and  some  other 
power  Bci'-.erators.  and  a  petro-chemlcal  com- 
plex. We  are  building  an  Integrated  steel  mill 
and  a  large  shipyard.  Prom  this  year  we  have 
six-year  economic  plan  aiming  to  have 
double  national  Income  In  6  years.  We  need 
more  than  10  billion  U.S.  dollars  funds  for 
these  constructions.  Although  we  are  sup- 
porting so  huge  Ini'estments,  our  govern- 
ment budget  still  can   keep   10  percent  of 
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the  major  powers  culminated  In  melon- 
cutting  China  Into  spheres  of  Influence,  the 
United  States  proclaimed  the  "Open  Door" 
policy  which  saved  China  from  being  colon- 
ized by  major  countries  such  as  Great  Britain, 
France,  Germany,  Russia  and  Japan. 

In  1900,  China  was  encumbered  with  In- 
demnities amounting  to  333  million  dollars 
after  being  defeated  by  the  combined  forces 
of  the  eight  countries  Involved  Ui  the  Boxer 
Incident.  In  1908.  the  United  States  returned 
her  portion  of  this  war  reparation  to  China 
of  her  own  accord.  Part  of  the  ret-jrned  in- 
demnity was  designated  as  the  scholarship 
fund  for  sending  Chinese  students  to  the 
united  States  for  various  advanced  studies. 
The  rest  was  dedicated  to  the  establishment 
of  Tsln^'  Hua  College  in  Pelplng.  T.-^ing  Hua 
College,  now  the  National  Tslng  Hua  Uni- 
versity In  Taiwan,  is  one  of  the  Republic  of 
China's  high  education  and  research  center.s 
of  scientific  development  symbolizing  the 
good  win  of  the  peoi.le  of  the  Unite:!  Stoles 
to-.vard  the  people  of  the  Republic  of  China. 

As  the  first  republic  in  Asia,  the  Republic 
Of  Chmn  wivs  born  in  1911.  Due  to  the  con- 
fidence in  our  Government   and   the  tradi- 


domestlc  competitors  and  foreign  competi- 
tors. For  example,  you  can  see  General 
Motors,  General  Electric,  Zenith  and  R.C.A. 
products  such  as  color  television  sets  and 
home  appliances  displayed  in  shops  all  over 
the  Republic  of  China  while  you  cannot  see 
this  in  Japan. 

At  the  same  time,  we  accepted  foreign 
private  Investments.  Since  the  adaptation  of 
overseas  Chinese  and  foreign  Investment,  we 
have  about  3000  Investors  amounting  to  U.S. 
$1.5  billion,  among  which  300  are  US.  In- 
vestors, including  many  organizations  rep- 
resented by  guests  today.  The  total  U.S.  In- 
vestment is  some  500  million  U  S.  dollars  and 
represents  about  half  of  the  total  foreign 
Investment.  We  have  13  foreign  banks  that 
have  branches  In  Taipei.  Among  them,  eight 
are  U.S.  banks.  Now  these  8  banks  and  other 
banks  In  the  United  States  have  loaned  more 
than  2  billion  U.S.  dollars  to  many  com- 
panies in  the  Republic  of  China.  Though  so 
huge  amount  of  foreign  fimd.s  flew  Into  the 
Republic  of  China,  our  capital  formation  was 
done  mainly  by  our  owm  national  savings 
Foreign  funds  only  occupied  about  10  per- 
cent of  the  whole  capital  formation. 


the  inflation  very  well.  Before  the  oil  crisis, 
our  nrice  of  commodities  was  so  stable  that 
inflation  scarcely  existed,  sometimes  only  one 
percent  or  0.5  percent  a  year.  Even  after  the 
oil  crisis  and  worldwide  recession,  we  had 
earlier  recovery  and  also  controlled  inflation 
very  well.  We  have  enoueh  business  and  are 
very  busy,  even  our  teen-agers.  We  expect 
to  control  the  Inflation  tinder  4  oercent  for 
this  year.  And  we  think  we  will  have  only  2 
percent  Inflation  next  year. 

As  a  whole  result  of  our  construction  and 
good  eovernment.  oeonle  are  haopv  and  our 
averape  life  expectancy  has  been  elongated 
more  than  ten  years  In  these  years.  At  pres- 
ent, our  average  life  expectancy  Is  about  75 
years. 

We  traded  12  billion  dollars  with  free 
countries  in  1975.  Among  the  hundred  or 
.■">  membors  of  the  International  Monetarv 
Pu'->d  riMF) .  we  ranked  20th  In  exports.  And 
we  kent  a  favorable  balance  of  trade  with 
about  two  billion  dollars  of  our  foreign  ex- 
chance  reserves. 

Tl^e  trade  between  the  Rennbllc  of  China 
and  the  United  States  was  USS3.5  billion  In 
1975  Now  you  are  our  No.  1  trading  partner, 
whereas  we  are  your  No.  8  trading  partner. 
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Compared  to  Chinese  Communist  regime,  In 
1975  tbey  had  only  about  550  million  U.S. 
dollars  worth  of  trade  with  you.  which  Is  less 
than  one  sixth  of  the  trade  between  the  Re- 
public of  Chtna  and  the  United  States. 

There  Is  still  a  little  imbalance  of  trade 
between  our  two  countries.  So  we  have 
launched  "Buy  American"  campaign.  At  pres- 
ent, most  people  and  Industries  in  the  Re- 
pabllc  of  China  prefer  to  buy  more  materials, 
components,  Instruments,  machines,  equip- 
ment and  technology  from  the  United 
States.  The  U.S.  Trade  Center  was  established 
in  Taipei  In  1973,  we  are  told,  which  Is  doing 
very  well  with  great  achievements  superior 
to  the  U.S.  Trade  Center  In  Pails. 

I  have  described  a  brief  history  of  the 
Sino-Amerlcan  relations  for  nearly  two 
hundred  years.  It  proved  your  cordial  frlend- 
-shlp  with  us  and  your  assistance  given  to 
us  from  time  to  time  The  late  president 
Chiang  Kai-shek  led  the  people  of  the  Re- 
public of  China  to  make  sound  economic  de- 
velopment, to  make  the  Chinese  Cultural 
Renaissance,  and  to  establish  our  self -stand- 
ing, democratic  country  of  liberty  and  of 
peace,  and  to  be  worthy  of  your  friendship 
to  be  a  staunch  ally  of  the  United  States,  and 
to  reciprocate  friendship  of  fidelity  and  de- 
cency. It  Is,  therefore,  a  great  privilege  for 
me  to  lead  the  Goodwill  Mission  to  Join  you 
in  celebrating  your  Bicentennial,  to  report— 
rou  what  we  did  In  the  past,  and  to  Invite 
you  to  the  Republic  of  China  on  Taiwan  to 
see  what  we  are  doing  and  what  we  are 
prepared  to  do. 

Under  the  prominent  leadership  of  Presi- 
dent Yen  Chla-kan  and  Premier  Chiang 
Ching-kuo.  we  the  people  of  the  Republic 
of  China  have  succeeded  and  inherited  the 
spirit  of  the  late  President  Chiang  to  con- 
tn,ue  making  efforts  to  advance  our  economic 
development,  to  build  a  sound,  steady,  pros- 
perous and  open  society,  to  be  a  construc- 
tive member  of  the  free  countries,  and  to  be 
a  loyal  friend  of  the  United  States. 

The  American  Revolution  of  Independence 
was  really  a  most  significant  event  to  the 
people  of  the  world,  not  only  to  the  people  of 
your  country,  but  to  the  people  of  the  whole 
world.  Tou  Americans  Indeed  shared  your 
spirit  of  1776  with  us  In  pursuit  of  liberty 
Justice  and  peace.  The  free  countries  fol- 
lowed end  learned  what  you  did.  and  built  up 
ycur  allied  free  countries. 

At  present,  we  are  facing  the  communist 
u-!vi,sions  which  have  been  destioving  and 
will  expand  to  destroy  all  values  we  have  In 
the  free  world. 

We  believe  your  same  spirit  of  1776  wh'ch 
built  the  greatest  country  of  liberty  and 
Justice  on  earth,  and  also  built  your  allied 
free  countries,  will  continue  to  lead  to 
cherish,  to  help  preserve,  to  prosper  human 
dignity,  free  enterprise,  and  government  of 
the  people,  by  the  people,  for  the  people  so 
that  tnese  wiP  not  perish  from  the  earth 

May  I  prop.,-se  a  toast  on  this  very  hannv 
occaslo.-^ .  "Ood  Ble.-s  America"  and  long  live 

1?.?,  »K   'ri'  '"•'P^^t^^en  the  Republic  of  China 
and  the  United  States  of  America. 
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HON.  OLIN  L  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  10,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  since  the 
passage  of  the  Metric  Conversion  Act  of 
1975,  there  ha.s  been  some  discussion  of 
one  comparatively  small  question  in  the 
metric  field.  This  regards  the  question 
of  whether  the  words  "meter"  and  "liter" 
should  be  spelled  in  accordance  with  a 
strict  interpretation  of  the  International 
System  which  have  these  words  end  with 
"re,"  or  whether  we  in  the  United 
States  should  continue  the  use  of  the 
conventional  spelling. 

To  settle  this  question  I  asked  the  new 
Assistant  Secretary  of  Commerce  for 
Science  and  Technology,  Dr.  Jordan  J. 
Baruch,  to  look  into  the  matter  and  let 
me  have  the  official  position  of  the  Com- 
merce Department.  I  am  glad  to  be  able 
to  report  that  Dr.  Baruch  has  settled  the 
question,  and  that  a  reasonable  position 
has  been  arrived  at.  The  position  of  the 
Department  is  that — 

The  Federal  government's  policy  for  the 
spelling  of  meter  and  liter  Is  "er".  with  the 
provision  that  agencies  have  the  option  of 
using  "re"  when  appropriate  in  International 
relationships. 

Questtons  of  this  kind  should  really 
be  resolved  by  the  U.S.  Metric  Board.  I 
am  delighted  that  President  Carter  has 
expressed  his  support  for  the  Metric  Act 
of  1975  and  his  intention  to  send  his 
nominations  for  the  17-member  Board  to 
the  Senate  at  an  early  date.  Once  the 
Metric  Board  comes  into  existence,  I 
would  expect  that  all  the  questions  re- 
garding the  introduction,  conversion,  and 
use  of  the  metric  system  will  be  decided 
by  this  Board. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues in  the  House,  and  for  the  bene- 
fit of  the  sutdents,  teachers,  and  all  the 
others  with  an  interest  in  this  matter, 
I  insert  the  text  of  Secretary  Baruch's 
letter  in  the  Record: 

U.S.    Department    of    Commerce, 
I  The    Assist.\nt    Secretart    for 

I  Science  and  Technology, 

Wftshint/ton,  DC,  May  31, 1977. 
Hon.  Clin  E.  Teague, 

Chairman,  Committee  on  Science  and  Tech- 
nology, Home  of  Representatives,  Wash- 
ington, B.C. 
Dear  Ma.  Chairman  :  ThLs  is  In  response  to 


your  request  that  this  Department  stata  Its 
views  on  the  spelling  of  meter  and  liter. 

This  subject  has  received  far  more  atten- 
tion that  It  is  worth.  My  feelings  on  the  mat- 
ter can  best  be  expressed  as  follows: 

We  allow  "metre" 

But  "meter"  Is  netre. 

In  a  more  serious  vein,  I  have  carefully 
reviewed  the  actions  of  the  Department  of 
Commerce  with  respect  to  the  U.S.  spelling  of 
meter. 

On  July  24,  1975,  the  Department  ls.-!ued 
a  memorandum  which  prescribed  that  all 
Government  printing  at  the  Department  of 
Commerce  should  use  the  spelling  'meter." 
This  practice  reflected  the  lulc  for  the  spell- 
ing of  "meter"  set  forth  in  the  Style  Manual 
published  by  the  U.S.  Government  Printing 
Office  which  Is  authorized  by  law  to  deter- 
mine the  form  and  style  of  Government 
printing. 

On  September    15.    1976,   the   Interagency 

Committee  on  Standards  Policy    (ICSP)   

whose  membe-'ship  Includes  representatives 
from  25  Federal  agencies  and  was  established 
for  the  purpose  of  facilitating  the  effective 
participation  by  the  Federal  Government  lu 
domestic  and  International  standards  ac- 
tivities—adopted  the   following   resolution: 

"The  Federal  Government's  policy  for  the 
speUlng  of  meter  and  liter  is  "er."  with  the 
provision  that  agencies  have  the  option  of 
using  "re"  when  appropriate  in  international 
relationships." 

Finally,  on  December  10,  1976.  the  Depart- 
ment Issued  a  Federal  Register  notice  pur- 
suant to  its  responsibilities  under  section 
4(4)  of  Public  Law  94-168,  the  Metric  Con- 
version Act  of  1975  and  section  403(a)  (3)  of 
Public  Law  93-380,  the  Education  Amend- 
ments of  1974,  to  Interpret  and  modify  for 
the  United  States  the  International  System 
of  Units.  This  notice  makes  exclusive  use  of 
the  "meter"  spelling. 

I  have  also  reviewed  the  pros  and  cons 
raised  in  the  numerous  letters  received  by 
the  Department  of  Commerce  as  to  the 
proper  spelling  of  meter  for  vise  In  the  United 
States. 

It  is  my  conclusion  after  the  above  review 
that  the  traditional  spelling  of  meter  In  the 
United  States  for  over  100  years  has  been 
with  the  "er"  ending  and  that  this  spelling  is 
preferable  for  United  States  tisage. 

Accordingly,  It  Is  the  view  of  the  Depart- 
ment of  Commerce  that  all  Government 
agencies  should  follow  the  nUe  of  using  the 
"meter"  spelling.  It  Is  our  expectation  that 
any  exceptions  to  the  rule  of  using  the 
"meter"  spelling  win  be  limited  to  those 
situations  where  It  Is  appropriate  in  interna- 
tional relationships. 

It  Is  also  our  view  that  the  private  sector 
should  be  encouraged  to  adopt  the  same 
rule  followed  by  Government  agencies  so 
that  the  "meter"  spelling  will  became  the 
accepted  usage  In  the  United  States. 
Sincerely. 

Jordan  J.  Bahuch. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  Edward  G.  Latch 
D.D.,  oifered  the  following  prayer: 

In  the  morning  will  I  direct  my  prayer 
unto  Thee  and  will  look  up.— Psalms  5 :  3 

Eternal  Father,  in  the  glory  of  a  new 
day  we  pause  in  Thy  presence  to  Uft  our 
spirits  unto  Thee  unto  whom  aU  hearts 
are  open,  all  desires  known,  and  from 
whom  no  secrets  are  hid.  Teach  us  to 


pray  that  we  may  feel  Thy  presence  near 
and  in  the  assurance  of  Thy  love  find 
deliverance  from  every  evil  way.  Follow- 
ing the  leading  of  Thy  spirit  may  we 
walk  Uie  upward  way  of  faith,  hope,  and 
love  and  on  this  path  seek  to  serve  Thee 
our  country,  and  our  fellow  men. 

Give  us  courage  to  face  the  tasks  of 
this  day,  strength  to  do  our  work  well, 
and  love  to  motivate  all  that  we  do  that 
we  may  Increase  the  area  of  good  will 


In  our  world.  To  this  end  make  us  strong 
and  keep  us  steady  in  the  spirit  of  Christ. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


Without  objection,  the  Journal  stands 
approved. 

There  was  no  ob j  ec  tion . 
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MESSAGE  FROM  THE 
SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  1474) 
entitled  "An  act  to  authorize  certain 
construction  at  military  installations, 
and  for  other  purposes,"  requests  a  con- 
ference with  the  HoLise  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Hart,  Mr.  Stennis,  Mr. 
Jackson,  Mr.  Cannon,  Mr.  Harry  F. 
Byrd.  Jr.,  Mr.  Nunn,  Mr.  THrRMOND.  Mr. 
Tower,  and  Mr.  Scott  to  be  the  confer- 
ees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  263.  An  act  to  provide  for  ir.tez'im 
regulatory  reform  as  to  certain  inde- 
pendent regulatory  agencies. 


FOREIGN  STEEL  IMPORTS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  over  the 
past  few  years  we  have  seen  the  decline 
of  the  U.S.  mushroom,  footwear,  gar- 
ment, and  electronics  industries.  Now  we 
have  the  possibility  of  some  foreign  na- 
tions practicing  predatory  pricing  and 
dumping  with  regard  to  steel  imports. 

The  Tennessee  Valley  Authority  is  pro- 
posing to  purchase  10,000  toris  of  carbon 
steelplate  for  its  new  nuclear  power  sta- 
tion on  Yellow  Creek  in  Mississippi.  The 
low  bidder  was  a  Japanese  firm.  It  is 
ironic  but  true,  that  a  U.S.  firm  could 
make  no  profit  on  the  steelplate  and 
still  not  be  competitive. 

My  concern  is  that  a  U.S.  Government 
agency  is  purchasing  foreign  steel  when 
employment  and  investment  is  slack  in 
the  steel  industry.  Domestic  pui-chase  of 
this  steel  would  return  half  of  the  dollars 
spent  back  to  the  Government  in  the 
form  of  taxes. 

The  American  steelplate  manufac- 
turers want  to  continue  to  work  at  what 
they  do  best.  They  are  not  asking  for 
Government  subsidies,  but  just  an  op- 
portunity to  compete  effectively  In  the 
marketplace. 


Speaker's  table  the  bill  (H.R.  6138)  to 
provide  employment  and  training  op- 
portunities for  youth,  with  Senate 
am.endments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky?  The  Chair  hears  none,  and 
appoints  the  follcwtng  conferees:  Messrs. 
Perkins,  Hawkins,  Dent,  Beard  of  Rhode 
Island,  Michael  O.  Myers,  Le  P'ante, 
Weiss,  Clay,  Corrada,  Quie,  Sarasin, 
Jeffords,  and  Pursell. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  6138.  YOUTH  EMPLOYMENT 
AND  INNOVATIVE  DEMONSTRA- 
TION PROJECTS  ACT  OF  1977 

Mr.   PERKINS.   Mr.    Speaker,   I   ask 
unanimous   consent   to   take   from   the 


DEPARTMENTS  OF  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY. 
AND  RELATED  AGENCIES  APPRO- 
PRL^TION  BILL,  FISCAL  YEAR  1978 

Mr.  SLACK.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  iH.R.  7656)  making  oppropria- 
tions  for  the  Departments  of  State.  Jus- 
tice, and  Commerce,  the  judiciary,  and 
related  agencies  for  the  fiscal  year  endirg 
September  30,  1978,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia  (Mr.  Slack)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  354,  nays  2, 
not  voting  77.  as  follows: 

[Roll  No.  333] 
YEAS— 354 


Addabbo 

Alcaka 

Alexander 

Ammorman 

Anderson, 

Calif. 
Anderson.  111. 
Andrew.s.  N.C. 
Andrews, 

N.  Dak. 
AmiunxiD 
Applfgate 
Archer 
Armstrong 
Ashbrook 
Ashley 
A;;  Coin 
Badham 
Bafalis 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
Beilenson 
BenjarTiin 
Bennett 
Bevlll 
Bingham 
Blanchard 
B'.ouin 
Boggs 


Boiling 

Bo  wen 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfield 

Brown,  Calif. 

Brown,  Mich. 

Brown.  Ohio 
Broyhill 

Buchanan 

Burpeiier 

B'.irke,  Calif. 
Burke,  Fla. 

Burleson.  Tex. 

Burlison,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
CfeUorberg 
Chappell 
Clausen. 
DonH. 
Clawson,  Del 
Ciay 

Cleveland 
Cochran 


Cohen 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Coxiichlin 

Crane 

Cunningham 

D'Aniours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

Delaney 

Dell  urns 

Derrick 

Derwinski 

Devine 

Dickinson 

Dicks 

Dinuell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan.  Greg. 

Duncan.  Tenn. 

Early 


Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
Ellberg 

Emery 

English 

Eitel 

Evans.  Oolo. 

Evans.  Ga. 

Fary 

Fascell 

Fenwlck 

Findley 

Fisher 

Fithlan 

Flood 

Florlo 

Flowers 

Plynt 

Foley 

Ford,  Tenn. 

Forsytfce 

Fountain 

Fowler 

Frenzel 

Frey 

Gammage 

Gaydos 

Gephardt 

Ginn 

GUckman 

Goldwater 

Goodling 

Gore 

Gradison 

Grassley 

Gudger 

Guyer 

Hacedorn 

Hall 
Hamilton 

Hammer- 
schmidt 

Harley 

Hannaford 

Hansen 

Harrington 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Kigli  tower 

Hiliis 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hucknby 

Hughes 

Hyde 

Ire' and 

Jacobs 

Jenkins 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Hasten 

Kasienmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Ke-s 

Khdee 

Kindness 

Kostmayer 

Krebs 

laPalce 

Lagomarsino 

Latta 

Le  Fante 


Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCormack 

McDade 

McEwen 

McFall 

McKay 

Madlgan 

Mahon 

Mann 

Markey 

Marks 

Marienee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Mevner 

Michel 

Mikulski 

Mikva 

Miller,  Calif. 

Miller,  Ohio 

Mineia 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  NY. 
Murphy.  Pa. 
Murtha 
Myers,  Gary 
Myers.  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O  Brien 
Oakar 
Oberstar 
Ottlnger 
Panetta 
Patten 
Perkms 
Pickle 
Pike 
Press!  er 
Preyer 
Price 
Pursell 
Quayle 
Quie 
Quiilen 
Hah  all 
Ratlsback 
Rangel 
Regula 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 


Robinson 

Rogers 

Rooney 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Sarasin 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Shipley 

Shuster 

Sikas 

S.mon 

Slsk 

Skeiton 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Oermain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steijjer 

Stockmaa 

Stokes 

Stratton 

St adds 

S'ump 

Svmms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tuc'ser 

Udall 

Uliman 

V:^n  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Warm  an 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whitten 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wirlh 

Wolff 

Wright 

Wy:ie 

Yites 

Yatron 

Young,  Alaska. 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 


Brodhead 


Abdnor 

Allen 

Ambro 

Aspin 

Badiilo 

Baldus 

Beard.  R.I. 

Biaggl 


NAYS— 2 
Wilson,  Bob 

NOT  VOTING— 77 


Bo!  and 
Bonior 
Bonker 
Brademss 
Burke,  Mass. 
Burton,  John 
Carter 
Chisholm 


Cornell 

Corn  well 

Cotter 

de  la  Garza 

Dent 

Dlggs 

Erlenborn 

Evans,  Del. 
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Evans,  Ind. 
Fiah 
Flippo 
Ford,  Mich. 
Fraser 
Fuqua 
G.aimo 
Gi'obons 
Gilman 
Gonzalez 
Harkln 
Heckler 
Holland 
I  chord 
Jeffords 
Jenrette 
Jordrtn 
Kc-h 
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Krusger 

McCloskey 

McDonald 

McHugh 

McKlnney 

Maguire 

Mil  ford 

MoUohan 


Reuss 

Rhodes 

Rodino 

Roe 

RoncaUo 

Rose 

Rostenkowski 

Ruppe 


Murphy,  111.  Santml 
Myers,  Michael  Scheuer 

Obey  Sebellus 

Patterson  Steers 

Pattlson  Teague 

Pease  Whalen 

Pepper  Wiggins 

Petlls  Wjdler 

Poage  Zeferettl 
Prltchard 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7556,  with 
Mr.  Flower.s  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday,  June  10, 
1977,  title  II  had  been  considered  as  hav- 
ing been  read  and  open  to  amendment 
at  any  point. 

Are  there  any  further  amendments  to 
title  II? 

.MIENDMENTS    OFFERED    BY    MR.    CONTERS 

Mr.  CONYERS.  Mr.  Chairman.  I  offer 
I'vo  amendments,  and  I  a.5k  unanimous 
consent  that  they  be  considered  en  bloc. 

(The  portions  of  the  bill  to  which  the 
amendments  relate  are  as  follows:) 

BtriLDINGS    AND    F.XCILITIES 

For  planning,  acquisition  of  sites  and  con- 
■tructlon  of  new  facilities  and  constructing, 
remodeling,  and  equipping  neces.sary  build- 
ings and  facilities  at  existing  penal  and  cor- 
rectional Institutions,  Including  all  neces.sary 
expenses  Incident  thereto,  by  contract  or 
force  account,  $54,400,000,  to  remain  avail- 
Tible  until  expended:  Provided.  That  labor  of 
United  States  prisoners  may  be  used  for  work 
performed  under  this  appropriation. 

SUPPOHT  OP  TJNrrED  STATES  PRISONERS 

For  support  of  United  States  prisoners  in 
r  on-Federal  institutions,  including  nec&ssary 
clothing  and  medical  aid,  payment  of  re- 
wards, and  reimbursement  to  St.  Elizabeths 
Hospital  for  the  care  and  treatment  of  United 
Sates  prisoners,  at  per  diem  rate.s  as  author- 
ized by  law  (24  T7.S.C.  168a).  $35,063,000. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Conyers:  On 
rv.:e  21,  J.'ne  14.  strike  "854,400,000".  Insert 
•■11  lieu  thoreof  "$13,130,000". 

On  p?.ge  21,  line  24.  strike  "535,063.000"  in- 
-ert  In  lieu  thereof  "$54,211,000". 

THE  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Chairman,  this 
amendment  seeks  to  do  two  things:  First 
of  all,  to  strike  the  construction  money 
for  three  facilities.  One  Is  tlie  Detroit 
detention  facUity  and  two  other  facili- 
ties, one  in  Camariilo,  Calif.,  and  a  tiiird 
undesignated  piece  in  the  Northeast  sec- 
cion  of  the  country. 

What  I  would  do  with  my  first  amend- 
meiit  at  page  21,  line  14.  is  to  strike  $54,- 
4CO.O00  and  insert  in  lieu  thereof  $13  - 
130,000.  I  then  would  change  the  sec- 
tion on  page  21.  "Support  of  U.S.  Prison- 


ers." which  includes  facilities,  contract 
facilities,  and  other  alternative  methods 
of  incarceration,  by  striking  $35,063,000 
and  insert  in  lieu  thereof  $54,211,000. 

I  would  note  to  the  committee  that  tliis 
would  result  in  a  saving  of  about  $20 
million.  But.  more  importantly,  it  would 
go  to  the  very  important  consideration 
of  the  need  or.  rather,  the  nonneed,  for 
us  to  create  detention  facilities  for  Fed- 
eral detainees. 

In  Detroit  this  is  an  extremely  im- 
portant matter  because  the  proposed 
project  would  be  built  in  downtown  De- 
troit. I  contend,  and  I  am  supported  by 
a  number  of  mem.bers  of  the  Detroit 
bar,  that  we  do  not  need  a  30C-bed 
Metropolitan  Correction  Center  in  De- 
troit. 

I  come  to  the  Committee  to  ask  that 
fimds  for  con.<;truction  of  Federal  Bureau 
of  Prison  facilities  be  deleted.  The 
reasons.  I  think,  are  very  obvious.  More 
recently,  the  Attorney  General  has 
agreed  with  the  position  taken  by  myself 
and  many  others  that  we  should  not  put 
the  Federal  Government  in  the  business 
of  building  pretnal  detention  centers. 

Mr.  Chairman,  the  Members  will  note 
that  local  jails  have  suffered  from  sev- 
eral problems.  First,  they  are  over- 
crowded. Second,  they  are  not  of  sufS- 
cient  quality  to  receive  Federal  detainees: 
and  third,  the  Federal  Bureau  might 
create  models  to  emulate  jails  for  local 
governments. 

What  we  are  offering  is  that  instead  of 
pnitting  the  Federal  Government  in  the 
business  of  building  new  jails,  we  shift 
fimding  to  alternatives  of  which  I  will 
speak  briefly  in  a  moment.  However, 
First,  I  must  commend  the  subcommit- 
tee chaired  by  the  gentleman  from  West 
Virginia  (Mr.  Slack)  and  also  the  com- 
mittee of  authorizing  jurisdiction  of  the 
Conimittee  on  the  Judiciary,  chaired  by 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier  I ,  v.ho  have  done  an  ex- 
cellent job  of  documenting  the  reasons 
that  we  need  now  to  move  to  alterna- 
tives to  Federal  detention  facilities  and 
prisons. 

First  of  all,  we  need  to  move  further 
into  the  question  of  bail  reform,  release 
on  recognizance,  pretrial  division,  and 
also  the  continued  development  of  com- 
munity treatment  centers,  all  of  which 
would  speed  up  the  flow  of  prisoners  in 
the  Federal  system. 

Mr.  Chairman.  I  would  bring  this  mat- 
ter to  the  attention  of  ihcar.  ivho  might 
wonder  what  is  going  to  hap,^en  to  those 
Federal  detainees  in  Detroit,  for  example 

First  of  all,  we  find  out  that  there  are 
only  100  to  120  Federal  detainees  on  an 
average  day  in  the  eastern  district  and 
that  this  has  required  that  they  be  di- 
verted to  a  pri.con  some  50  miles  away 
Building  a  Federal  detention  center 
would  have  nothing  to  do  with  immedi- 
ate relief  of  this  situation  since  we  arc 
at  least  several  years,  probably  more, 
away  from  a  completed  facility. 

Therefore.  Mr.  Chairman,  I  would  urge 
my  colleagues  to  follow  the  lead  that  has 
been  set  by  the  new  Attorney  General, 
who  created  a  task  force  to  study  the 
Federal  role  in  detention  and  in  con- 
struction of  correctional  centers.  And 
I  point  out  that  we  can  effect  a  large 


saving  by  discontinuing  these  three  fa- 
cilities which  are  presently  in  the  bill. 
Mr.  Chairman.  I  urge  my  colleagues  to 
join  with  me  and  vote  "yes"  for  my 
am.endments,  which  delete  the  present 
funds  in  the  bill,  which  are  replaced  by 
the  amounts  I  have  suggested. 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

I  will  speak  mainly  of  the  facility  in 
Detroit,  which  has  been  under  considera- 
tion for  some  time. 

The  Federal  judges  of  the  eastern  dis- 
trict of  Detroit,  the  marshals,  the  U.S. 
attorney,  the  clerks  of  th.e  court,  ail  of 
them  support  this  facility  and  say  that 
it  is  absolutely  necessary. 

I  recall  a  delegation  of  Federal  judges 
came  to  Washington  to  express  their 
concern  about  the  lack  of  a  facility  there. 
We  had  people  going  to  the  St.  Clair 
County  Jail,  66  miles  away;  Saginaw 
County  Jail.  87  miles  away;  Gencssee 
County  Jail,  in  Flynt,  65  miles  away;  and 
the  Washtenaw  County  Jail  in  Ann  Ar- 
bor, 43  miles  away. 

It  just  is  not  practical,  and  now  these 
jails  are  no  longer  able  to  handle  these 
people  whom  the  Federal  judges  feel 
ought  to  be  detained. 

I  do  not  know  what  else  we  are  going 
to  be  able  to  do  when  we  can  no  longer 
send  them  to  local  jails.  Oakland  County 
no  longer  wiil  accept  them. 

Witli  respect  to  the  Detroit  facility, 
Mr.  Chairman,  if  a  prisoner  was  put  in 
there,  it  was  declared  to  be  cruel  and 
unusual  punishment. 

It  just  seems  to  me  that  unless  we  want 
all  of  these  criminals  to  roam  the  streets 
of  the  area  free  and  not  detained,  then 
we  are  going  to  have  to  build  this  kind 
of  facility. 

Mr.  Chairman,  I  nan  inform  the  Mem- 
bers that  this  matter  has  been  studied 
by  our  subcommittee.  We  have  looked  at 
it.  as  have  the  Federal  judges  and  the 
Bureau  of  Prisons;  and  we  do  not  know 
of  any  other  good  alternative  than  to 
provide  this  kind  of  detention  facility.  It 
is  good  for  those  who  are  going  to  be 
detained.  Their  families  have  an  oppor- 
tunity to  be  close  by. 

We  have  letters  here  from  the  families 
of  prisoners.  The  question  of  going  to 
Milan,  which  is  roughly  40  miles  away, 
makes  it  almost  impossible  for  counsel 
to  drive  all  the  way  out  there.  It  is  time 
consuming.  It  just  seems  to  me  that  this 
is  a  very,  very  unwise  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  would 
like  to  point  out  to  the  gentleman  that 
of  the  Federal  detainees  at  the  Metro- 
politan Correction  Center,  one-fourth  of 
them  are  witnesses  and  the  rest  are 
either  waiting  for  trial,  waiting  hearing 
or  sentence,  or  serving  short  sentences. 
So  we  are  talking  about  in  Detroit  of 
building  a  300-bed  Metropolitan  Correc- 
tion Center,  of  which  there  are  only 
three  in  the  United  States,  for  an  aver- 
age of  100  to  120  Federal  detainees.  That 
is  the  problem  that  I  am  having.  I  am 
not  unsympathetic  with  the  transporta- 
tion problem.  What  I  am  suggesting  is 
that  there  are  other  alternatives  ard 
they  have  been  recognized  in  the  gentle- 
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man's  subcommittee,  by  the  Attorney 
General  and  by  the  authorizing  Com- 
mittee on  the  Judiciary.  Ihere  are  al- 
ternatives. 

Incidentally,  at  the  Wayne  County 
jail,  which  the  gentleman  has  stated  cor- 
rectly is  under  a  court  order,  they  have 
recently  come  down  to  some  718  inmates, 
their  capacity ._  So  there  is  not  going  to 
be  any  problem  for  the  next  few  years 
for  us  to  continue  to  send  tlaem  to  Milan, 
as  they  are. 

Mr.  CEDERBERG.  Milan  is  not  de- 
signed to  be  nor  is  it  suitable  for  use  as 
a  detention  facility.  This  is  also  in  the 
report  and  the  study.  This  is  the  conclu- 
sion they  came  to. 

I  can  also  add  that  when  we  are  build- 
ing the  detention  center  that  it  will  prob- 
ably be  a  couple  of  years  before  it  is  even 
built  because  we  are  just  getting  into 
the  construction  stage.  Usually  when  you 
are  going  to  build  a  new  center,  you  an- 
ticipate what  will  happen  over  the  years 
it  is  being  built.  We  are  having  more 
and  more  Federal  offenses  than  we  had 
in  the  past.  Everything  seems  to  be  a 
Federal  case.  That  is  one  of  the  problems. 
When  you  talk  to  the  U.S.  marshals, 
the  probation  officers,  and  the  Federal 
judges,  you  see  that  they  are  all  very, 
very  concerned  about  the  situation  as  it 
is  now.  What  we  are  attempting  to  do  is 
trying  to  correct  a  very  difficult  problem. 
Mr.  CONYERS.  If  the  gcntlem.an  will 
yield  further,  might  I  point  out  to  the 
gentleman  that  none  of  the  projections 
that  have  been  submitted  to  the  com- 
mittee have  been  predicated  on  the  fact 
that  we  will  need  a  300-hed  correction 
center.  That  just  is  not  in  the  cards. 
There   are  only   three   of  these   in   the 
United  States  now.  If  Metropolitan  Cor- 
rection Centers  were  the  trend,  we  would 
have  to  build  at  least  1  in  each  of  the 
94  Federal  districts,  and  Justice  Depart- 
ment policy  is  away  from  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Ceder- 
BERG  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
think  the  facts  are  that  we  are  prob- 
ably going  to  have  to  go  to  more  deten- 
tion centers.  We  have  one  in  Chicajjo  at 
the  pre.':ent  time  and  in  San  Diesro.  If  we 
are  going  to  detain  these  prisoners,  in- 
stead of  letting  them  go  free  on  the 
streets  when  there  are  no  other  facilities 
available  to  take  care  of  them,  it  just 
seems  to  me  we  have  no  other  way  in 
which  to  go. 

Mr.  SLACK.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  ri.se  in  oppo- 
sition to  the  pending  amendments. 

Mr.  Cliairman,  I  rise  in  opposition  to 
the  pending  amendments. 

I  am  disanpointed  that  an  amendment 
would  be  offered  in  this  area.  For  Fed- 
eral prison  construction  the  budget  re- 
quest was  $67,588,000.  The  com.mittec-s 
recommendation  would  trim  that  by 
$13.2  million  and  would  not  allow  funds 
requested  for  planning,  design,  and  site 
acquisition  of  two  new  facilities. 

The  committee  is  concerned  about  the 
current  prison  situation  and  the  report 
which  accompanies  this  bill  Indicates 
that  the  Bureau  of  Prisons  and  the  De- 


partment of  Justice  should  review  cur- 
rent programs  and  problems  of  our  penal 
system  and  develop  a  comprehensive  so- 
lution that  will  meet  the  needs  of  so- 
ciety. 

Tlie  report  also  indicates  that  the 
committee  expects  the  Bureau  of  Prisons 
to  study  further  the  use  of  existing  de- 
tention facilities  at  military  installations 
and  endeavor  to  utilize  such  facilities  to 
the  maximum  extent  possible.  The  com- 
mittee also  expects  the  Bureau  of  Prisons 
and  the  Department  of  Justice  to  review 
alternative  nieans  of  incarcerating  Fed- 
eral offenders  and  consider  expanding 
the  use  of  community-based  facilities — 
halfway  houses — for  nonviolent  offend- 
ers. 

Mr.  Chairman,  in  recent  hearings  be- 
fore our  subcommittee  Attorney  General 
Bell  said  and  I  quote: 

Federal  prison  policies  and  construction 
have  been  tlie  object  of  much  concern  re- 
cently. Despite  the  legitimacy  of  the  ques- 
tions that  have  been  raised  in  these  cham- 
bers, in  the  Senate,  and  in  the  Department, 
new  institutions  are  required  if  the  Federal 
prison  system  Is  to  deal  with  e.xisting  over- 
crowding, population  increases  that  sliow  no 
sign  of  early  abatement,  the  need  to  replace 
antiquated  institutions,  and  the  need  to  pro- 
vide a  humane  environment  for  incarcera- 
tion. 


Mr.  Chairman,  simply  increasing  the 
use  of  halfway  houses  is  not  the  total 
solution  to  the  overcrowding  problem. 
We  have  indicated  that  the  Bureau  of 
Prisons  and  the  Department  of  Justice 
should  consider  expanding  the  luse  of 
such  facilities  for  nonviolent  offenders, 
but  many  prisoners  such  as  murderers, 
rapists,  et  cetera,  are  not  the  type  that 
could  be  placed  in  community-based  fa- 
cilities. We  need  adequate,  secure  facil- 
ities to  house  them, 

Mr.  Chairman,  I  urge  defeat  of  the 
amendments. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  I  thank  the  Chairman 
for  yielding. 

I  appreciate  the  Chairman's  stnte- 
ment.  What  thi':  amendment  does  is  to 
agree  with  him.  The  committee  feels  the 
Bureau  of  Prisons  and  the  Department 
of  Justice  should  review  the  current  pro- 
grams and  problems  of  our  penal  sj-stem 
and  develop  a  comprehensive  solution 
that  will  meet  the  needs  of  society.  On 
that  basis  the  subcommittee  already  cut 
out  a  number  of  prison  facilities!  We 
commend  him  for  that,  but  he  left  my 
city  with  one  that  we  do  not  need,  a  300- 
bed  facility  that  will  not  be  ready  for 
years  that  only  has  100-120  people  on  an 
average  daily,  who  are  not  rapists,  or 
prisoners,  or  criminals.  Most  of  them  are 
detainees  awaiting  trial  or  awaiting 
hearings,  or  as  witnesses  in  other  hear- 
ings. 

We  are  now  moving,  it  seems  to  me. 
Mr.  Chairman,  toward  the  direction  that 
both  the  Department  of  Justice  and  the 
gentleman's  committee — and  the  judi- 
ciary— have  agreed  upon;  but  please  let 
us  not  build  a  $13.8  million  facUity  that 
will  last  the  next  100  years  for  about  100 


people  who  are  presently  being  serviced 
by  the  Milan  Prison  some  50  miles  away. 
I  plead  with  the  gentleman  to  delete  this 
provision  from  his  appropriation. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tlem.an  for  yielding. 

The  gentleman  will  recall  a  year  ago 
when  this  bill  was  on  the  floor,  I  wus 
one  of  those  who  vigorously  objected  to 
building  new  prisons  at  a  cost  of  $42,000 
or   $44,000   per   prisoner.   However,   my 
opiidon  was  not  susts-ined  on  the  floor. 
On  the  floor  the  majority  decided  they 
wanted  to  go  ahead  with  those  prisons. 
I  objected  this  •  year  again  to  funding 
new  ones  in  this  bill  and  the  com.mittee 
eliminated  the  nev/  ones.  So  the  fact  cf 
the  matter  is  that  the  bill  as  it  has  been 
presented  is  a  compromise.  I  am  one  of 
those  who  does  not  think  we  need  the.'.e 
new  prisons  at  the  high  cost  that  they 
are  going  to  be  building  them.   They 
ought  to  have  a  different  kind  of  plan. 
To  the  extent  that  we  need  new  prisons, 
they  ought  to  be  able  to  do  it  for  less 
per  prisoner.  The  fact  of  the  matter  is 
that  what  we  have  here  today  is  a  com- 
promise. All  that  is  included  is  what  the 
House  already  decided  to  fund  last  year 
by  a  majority  vote  on  the  floor. 

I  will  ask  the  gentlen^an  if  that  Is  not 

right. 

Mr.  SLACK.  That  is  correct. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Michigan  (Mr.  Conyers)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Conyers).  there 
were — ayes  6,  noes  21. 

So  the  amendments  were  rejected. 

AMENDMENT    OFFERED    BY     MS.    HOLTZMAN 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 
Law  Enforcement  Assistance 
Administration 
salaries  and  expenses 

For  grants,  contracts,  loans,  and  other  as- 
slsteince  authorized  by  title  I  of  the  Omnibus 
Crtme  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  and  title  II  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974. 
as  amended.  Including  salaries  and  other  ex- 
penses In  connection  therewith,  $600,000,000, 
to  remain  available  until  expended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Holtzman:  Page 
23,  line  13  strike  out  "$600,000,000"  and  Insert 
In  lieu  thereof  "$704,500,000". 

Ms.  HOLTZMAN.  Mr.  Chairman,  this 
amendment  will  sound  familiar  to  some 
of  the  Members.  Just  last  year  the  Ap- 
propriations Committee  cut  the  budget 
for  the  LEAA  substantially,  and  the 
members  of  the  Committee  of  the  Whole 
rejected  that  position  and  restored  the 
cut.  Again  this  year  the  Appropriations 
Committee  has  substantially  cut  the 
budget  for  the  Law  Enforcement  As- 
sistance Administration,  and  I  am  back 
on  the  floor  to  urge  the  House  to  restore 
a  substantial  portion  of  that  cut — not  ail 
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of  it,  but  up  to  the  amount  the  Presi- 
dent has  requested. 

My  amendment  would  add  $104.5  mil- 
hon  to  the  appropriation  for  the  LEAA. 
It  is  offered  on  a  bipartisan  basis  on  be- 
half of  the  Judiciary  Committee  chair- 
man, the  gentleman  from  New  Jersey 
Mr.  RoDiNO^,  the  gentleman  from 
California  (Mr.  Wiggins),  the  gentle- 
man from  Illinois  (Mr.  RAitSBACKi,  the 
gentleman  from  Illinois  (Mr.  McClory  ' , 
the  gentlewom.an  from  New  York  <Ms. 
Chisholm),  the  gentleman  from  Texas 
'Mr.  Krueger).  the  gentleman  from 
Kentucky  (Mr.  Mazzoli),  and  the  gen- 
tlewoman from  Ohio  (Ms,  Oakar). 

The  amendment  is  designed  to  Insure 
that  the  Law  Enforcement  Assistance 
Ac'ministration  has  sufficient  funds  to 
allow  State  and  local  governments  to 
develop  programs  that  will  fight  crime 
effectively.  If  the  position  of  the  Ap- 
propriations Committee  is  sustained,  the 
State  and  local  governments  will  suffer 
a  26-percent  cut  In  the  LEAA  block 
grant  funds  they  receive.  LEAA  provides 
less  than  5  percent  of  the  Nation's  law 
enforcement  expenditures.  If  the  posi- 
tion of  the  committee  Is  sustained,  that 
percentage  will  be  cut  even  further. 

Let  me  say  that  the  criticisms  of  the 
LEAA's  performance  are  for  the  most 
part  out  of  date.  LEAA  has,  since  the 
new  law  passed  last  year,  developed  a 
m'lch  stronger  and  much  more  effective 
r-:>yroach  in  helping  the  State  and  lo- 
r^l  governments  fight  crime.  The  LEAA's 
management  has  improved,  the  spending 
en  hardware  has  been  cut.  and  every 
program  now  funded  by  LEAA  must  be 
evaluated. 

Recently  the  LEAA  has  funded  many 
projects  which  have  higii  promi.se  in  im- 
•  proving  our  local  governments'  ability 
"o  deal  with  crime.  I  just  want  to  men- 
tion at  this  point  one  of  these  projects 
vvhich  is  either  operating  or  is  about  to 
CO  into  oneration  in  Washington,  DC, 
Los  Angeles,  St.  Louis,  Salt  Lake  City. 
Indiananolis,  New  Orleans,  and  New 
York.  This  program,  which  is  called  the 
PT'omise  program,  is  designed  to  com- 
puterize the  court  systems  in  these  cities. 

One  of  the  bigge.st  di^-graces  to  the  law 
enforcement  system  has  been  so-calkd 
revcU  ine-door  justice  v.hich  has  rc- 
"-Mved  tremendous  criticism  from  the 
public.  Persons  yho  commit  crimes  are 
Liften  let  out  after  plea  bargaining  sim- 
' ::y  because  there  is  not  enough  time, 

•t  enough  energy,  and  not  enough  room 
in  the  criminal  justice  system  to  cope 
■.vith  them. 

What  the  computerized  system  pro- 
'.  ided  by  the  promise  nrogram.  will  do  is, 
.  -T  the  first  tirne.  to  allow  sound  adminis- 

i-atjve  control  of  the  criminal  justice  sys- 
;em  in  these  cities.  It  will  allow  district 
i*ftorneys  offices  to  review  the  work  of 

nosecutors  to  determine  which  prosecu- 
I  ors  have  been  successful  and  which  have 
iiut.  It  will  allow  judicial  administrators 
fo  determine  the  caseloads  of  judges  and 
learn  which  judges  are  handling  hieher 
.-a'ieloads  and  which  are  not.  It  will  allow 
all  criminal  justice  professionals  to  re- 
view how  cases  are  handled,  what  per- 
reutage  are  dismissed  because  witnerses 
did  not  show  up,  what  percentage  are 


dismissed  because  police  witnesses  are 
not  there  on  time,  what  percentage  are 
handled  through  plea-bargaining,  and 
how  many  cases  actually  result  in  per- 
sons serving  jail  terms. 

At  the  present  time,  we  do  not  have 
this  information.  We  are  unable  to  have 
effective  management  control  of  the  law 
enforcement  and  criminal  justice  system. 
LEAA  can  finance  the  promise  program 
so  that  local  jurisdictions  will  have  the 
ability  to  deal  with  managing  their  police, 
prosecutors,  and  courts,  and  if  successful, 
this  program  will  go  a  long  way  to  re- 
storing the  confidence  of  citizens  around 
this  country  in  the  ability  of  our  crim- 
inal justice  system  to  cope  with  crime. 
Mr.  Chairman,  I  think  this  amendment 
is  important.  I  urge  its  adoption. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
MAN)  has  expired. 

(At  the  request  of  Mr.  McClory,  and 
by  unanimous  consent,  Ms.  Holtzmak 
was  allowed  to  proceed  for  an  additional 
5  minutes.) 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  am  delighted  to 
jield  to  my  distinguished  colleague  and 
the  coauthor  of  the  amendment. 

Mr.  McCLORY.  Mr.  Chairman,  I  want 
to  support  this  amendm.ent  and  to  con- 
cur in  the  statements  made  by  the  gen- 
tlewoman. 

Also,  I"t\'ant  to  point  out  that  this  pro- 
gi-am  is  being  funded  at  substantially 
below  what  it  was  before,  even  if  this 
amendment  is  approved,  because  it  will 
still  be  about  $50  million  below  what  the 
current  funding  is. 

I  would  like  to  also  point  out,  as  the 
gentlewoman  has  indicated,  we  have  re- 
posed moi  e  responsibility  in  LEAA  than 
they  had  before.  These  decisions  which 
are  made  with  regard  to  the  expendi- 
tures of  funds  are  decisions  that  are 
made  at  the  local  level,  which  is  where 
we  want  the  decisionmaking  to  be  made. 
While  I  am  .sure  that  there  is  some 
mistake  in  judgment  that  we  must  recog- 
nize, for  the  most  part  I  would  say  that 
the  local  areas  decide  what  is  most 
needed  in  connection  with  law  enforce- 
ment. I  would  say  we  would  be  in  strong 
support  of  most  of  the  decisions. 

Mr.  Chairman,  I  would  like  to  empha- 
size that  we  had  extensive  oversight 
hearings  on  the  changes  we  have  made 
here  and  others  that  seemed  to  be  in  line 
with  what  is  most  needed,  including  the 
establishment  of  the  neighborhood  anti- 
crime  programs,  the  augmenting  of  the 
drug  enforcement  program,  programs  to 
aid  the  elderly  and  such  things  as  are 
most  needed  in  connection  with  law  en- 
forcement and  the  administration  of 
justice. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  support  of  Ms.  Holtzman's  amend- 
ment to  H  R.  7556.  Our  amendment  would 
restore  .some  $104.5  million  to  the  LEAA 
appropriation.  Mr.  Chairman.  President 
Carter  has  also  recognized  the  need  for 
this  increase  and,  indeed,  prior  to  the 
action  of  the  Appropriations  Committee, 
rennested  a  total  appropriation  of  $704.5 
million. 
You  will  recall.  Mr.  Chairman,  that  we 


spent  nearly  3  days  last  fall  debaliug  the 
pros  and  cons  of  LEAA.  The  Senate  spent 
a  similar  amount  of  its  time  on  the  issue. 
What  evolved  was  the  Crime  Control  Act 
of  1976,  a  new  authorization  for  LEAA. 
lasting  3  years  with  an  annual  author- 
ization of  roughly  $800  million.  It  also 
contains  new  uses  for  LEAA  funds.  For 
example,  under  the  act  signed  by  the 
President  just  8  months  ago.  a  commu- 
nity anticrime  program  has  been  devel- 
oped for  the  purpose  of  involving  the 
public  in  the  fight  against  crime.  Numer- 
ous amendments  were  included  to  in- 
crease the  involvement  of  State  judici- 
aries within  those  States  participating 
in  the  LEAA  program.  Chairman  Rodino, 
who  joins  us  in  support  of  this  amend- 
ment, sponsored  portioiis  of  this  act 
which  permit  LEAA  to  assist  in  the  de- 
velopment of  programs  to  identify  "the 
special  needs  of  drug-dependent  offend- 
ers— including  alcoholics,  alcohol  abus- 
ers, drug  addicts,  and  drug  abusers". 
Similarly,  authorization  was  given  to 
fund  efforts  designed  specifically  to  re- 
duce and  prevent  crime  against  elderly 
persons. 

I  feel  I  should  note  with  concern  the 
continuing  role  in  which  the  Congress 
has  sought  to  cast  LEAA.  Time  and  time 
again  we  have  attempted  to  pin  the 
blame  for  the  increase  in  crime  on  a  Fed- 
eral block -grant  program  designed  sim- 
ply to  assist  the  States  in  quelling  the 
tide.  And  now,  after  substantial  evalua- 
tion procedures  have  just  been  integrated 
into  the  new  act  in  an  attem.pt  to  make 
LEAA  more  responsive,  we  are  suggest- 
ing a  cut  in  LEAA's  budget  before  it  even 
gets  started.  How  in  the  world  can  we 
expect  LEAA  to  accomplish  anything 
worthwhile,  much  less  even  pursue  that 
course,  when  we  attack  its  budget  and 
its  functional  existence  every  few 
months?  The  reauthorization  we  passed 
last  October  was  for  3  years.  Now  is  not 
the  time. 

Mr,  RODINO,  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey, 

Mr.  RODINO.  Mr.  Chairman,  flVst  of 
all,  I  would  like  to  commend  the  gentle- 
woman from  New  York  <Ms.  Holtz-.!an> 
for  rising  and  urging  that  the  House 
restore  the  $104  million,  which  is  the 
amount  requested  by  the  President. 

As  the  gentleman  from  Illinois  has  so 
well  stated,  this  program  has  been  gone 
over  with  a  fine  tooth  comb.  We  do  ad- 
mit to  some  of  its  short-comings,  to  some 
of  its  failings.  I  was  one  of  the  original 
authors  and  sponsors  of  this  legislation 
back  in  1968.  I  chaired  the  hearings  in 
1973  and  again  in  1976.  We  have  taken 
out  many  of  the  bugs. 

Mr.  Chairman,  I  s-trongly  support  the 
gentleladys  amendment.  Now  is  not  the 
time  to  tear  the  heart  from  the  Federal 
commitment  to  law  enforcement  assist- 
ance. 

Mr.  Chalrm.an,  no  Member  of  this 
House  regi-ets  more  keenly  than  I  tne 
disapp.ointments  of  LEAA.  I  served  on 
the  Judiciary  Committee  that  created 
the  agency  in  1968,  and  I  chaired  the 
committee  that  amended  its  charter  in 
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1973  and  1976.  I  firmly  believe  that  we 
have  begun  to  turn  the  program  around, 
but  I  also  know  that  genuine  criticisms 
of  the  agency's  performance  are  serious 
and  valid. 

But  we  have  a  new  administration  now 
and  a  new  Department  of  Justice  is  con- 
ducting a  thorough  reexamination  of 
LEAA's  operation.  We  have  a  new  stat- 
ute also,  one  that  addresses  the  prob- 
lems we  have  uncovered  and  redirects 
the  agency's  efforts.  That  statute  has 
just  now  become  operative. 

And  it  would  be  a  serious  mistake — an 
unfortunate  over-simplification — to  re- 
gard LEAA  as  a  failure.  Major  strides 
have  been  made  despite  the  disappoint- 
ments, and  this  program  represents  our 
only  commitment  at  the  Federal  level  to 
aiding  the  States  and  localities  in  the 
fight  against  crime. 

The  gentlelady's  amendment  is  a  mod- 
est one.  It  does  not  even  raise  the  level 
of  LEAA  appropriations  to  the  fiscal  1977 
figure.  It  merely  restores  it  to  the  $704.5 
million  requested  by  the  President.  The 
bill  as  reported  by  the  committee  will 
result  in  a  26-percent  cut  in  the  block 
grant  program.  Many  States  and  locali- 
ties will  be  forced  to  suspend  ongoing 
programs  and  projects  just  as  they  are 
beginning  to  pay  dividends.  I  think  the 
bipartisan  support  the  gentlelady's 
amendment  has  attracted  attests  to  the 
fact  that  that  kind  of  internaption  of 
effort  is  a  bad  idea  at  this  time. 

I  urge  an  aye  vote. 

Ms.  HOLTZMAN,  I  thank  the  chair- 
man of  the  Judiciary  Committee  for  his 
contribution.  I  would  just  like  to  point 
out  to  the  members  of  this  committee 
that  this  amendment  is  supported  by  the 
National  Governors  Conference,  the  Na- 
tional League  of  Cities,  the  Conference 
of  Mayors  and  National  Association  of 
Counties,  Support  has  been  specifically 
expressed  by  Governors  and  other  high 
State  officials  of  Connecticut,  Florida. 
Indiana,  Kansas,  Maryland,  Massachu- 
setts, Michigan,  New  Jersey,  New  York. 
North  Carolina,  Penasylvania,  and 
Washington. 

I  want  to  emphasize  to  this  committee 
that  LEAA  is  the  only  tool  that  the  Fed- 
eral Government  has  to  help  local  gov- 
ernments develop  innovative  and  more 
effective  ways  of  fighting  crime.  As  we  all 
know,  the  concern  about  crime  is  one 
that  affects  every  American  citizen.  I 
thing  the  Federal  Government  has  an- 
obligation  to  help  State  and  local  govern- 
ments do  as  good  a  job  as  they  can  in  this 
area. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman  and  my  colleagues,  I 
suppose  we  are  all  in  support  of  revenue 
sharing,  and  if  we  are  and  if  we  want 
some  more  money  to  come  into  our  State 
or  city,  witness  the  kind  of  endorsements 
we  are  receiving  for  this  kind  of  proposi- 
tion. Then,  I  suopose  a  Member  could 
vote  to  override  the  judgment  of  the  Ap- 
propriations Subcommittee, 

As  the  chairman  of  the  subcommittee 
in  the  Judiciary  that  has  authorizing 
.jurisdiction  over  LEAA,  the  curious  thing 
IS  that  we  have  not  had  any  oversight,  for 
which  I  apologize.  Reference  is  made  by 


my  colleague  from  Illinois  to  the  au- 
thorizing legislation  for  the  fiscal  year. 
None  of  the  matter  in  this  amendment 
has  been  brought  before  the  authorizing 
committee  in  the  Judiciary,  I  am  very 
sorry  to  report. 

If  there  are  improved  programs,  it  is 
from  the  squeeze  on  LEAA  itself.  The 
only  hearings  I  remember  having  were 
with  regard  to  how  they  are  multilating 
the  guidelines  on  the  community  anti- 
crime  program,  in  which  we  are  going 
through  some  of  the  most  unbelievable 
changes,  and  to  get  them  to  understand 
that,  for  the  past  4  years,  that  it  is  the 
decision  of  Congress  to  have  citizens' 
impact  in  small  and  modest  ways  on  local 
law  enforcement  agencies. 

So.  the  question  we  have  to  bear  in 
mind  is,  where  do  we  find  out  about  this 
leadership?  There  is  no  director  of  LEAA 
at  this  very  moment,  nor  are  the  top 
three  other  positions  other  than  director 
filled.  They  are  all  vacant. 

The  truth  of  the  matter  is,  at  this 
moment,  there  is  a  study  commission 
from  the  Attorney  General's  office  which 
is  studying  the  future  of  LEAA.  Now,  in 
the  face  of  this,  as  all  concerned  Mem- 
bers of  Congress  who  want  to  fight  crime, 
how  can  we  add  funds  to  LEAA's  budget 
without  authorizing  subcommittee 
notice,  without  any  satisfaction  of  the 
Appropriation  Committee,  especially 
since  LEAA's  fate  is  now  being  deter- 
mined by  a  special  committee  appointed 
by  the  Attorney  General?  How  can  we 
just  gratuitously  add  millions  of  dollars? 
I  concede  that  there  are  several  pro- 
gram's that  are  of  some  effect  going  on. 
But  it  would  seem  to  me  that  it  would  be 
the  height  of  folly  to  do  this  until  the 
appropriate  subcommittee  has  con- 
sidered the  measure. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
woman, who  is  a  member  of  the  Sub- 
committee on  Judiciaiy  which  has  au- 
thorizing oversight. 

Ms.  HOLTZMAN.  I  would  say  to  the 
gentleman,  who  has  raised  a  point  about 
the  Justice  Department,  that  the  White 
House  stands  behind  the  request  made 
by  the  President  which  is  embodied  in 
the  amendment  I  have  offered. 

Mr.  CONYERS.  But  the  White  House 
does  not  have  the  authority  to  pass  upon 
this  appropriation  unless  the  Authoriz- 
ing Committee  in  the  Judiciary  has 
something  to  do  about  it.  I  am  happy 
that  they  support  it.  It  also  happens 
that  the  Attorney  General  supports  the 
proposition  that  we  do  not  build  any 
more  metropolitan  correctional  facili- 
ties and,  on  the  judgm.ent  of  this  body, 
we  just  previously  decided  to  go  against 
it.  So,  I  am  not  impressed  by  the  White 
House  letter  or  whatever  method  they 
use, 

Mr.  McCLORY.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
m.an  from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I 
served  as  ranking  minority  member  on 
the  subcommittee  with  the  gentleman 
when  we  reviewed  LEAA.  The  amount 
that  is  being  offered  here  as  an  amend- 
ment  is   $153   million   below  what   our 


subcommittee  recommended  and  what 
the  full  committee  recommended.  I 
would  also  like  to  point  out  that  74  per- 
cent of  the  funds  appropriated  for 
LEAA  are  for  projects  that  are  in  their 
second  or  third  year  of  funding.  So  what 
we  would  be  doiiig  by  cutting  this  ap- 
propriation is  would  be  to  permit  many 
of  those  to  go  down  the  drain. 

Mr.  CONYERS.  I  am  trying  to  send 
the  message  to  LEAA,  which  I  have  been 
trying  to  do  for  the  last  4  solid  years. 
I  will  not  support  an  authorization 
of  this  amount.  It  has  not  gone  for  re- 
view before  my  subcommittee.  There  has 
been  no  signal  that  there  are  improved 
programs.  So  I  must  reluctantly  con- 
tinue to  oppose  it.  as  I  always  have. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
woman from  New  York  <Ms.  Holtzman)  . 
Ms.  HOLTZMAN.  I  thank  the  distin- 
guished chairman  of  the  subcommittee 
for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
point  out — and  I  am  sure  the  gentleman 
is  aware  of  this — that  the  subcommittee 
did  report  out  a  bill  which  was  ul- 
timately enacted  into  law,  authorizing 
$800  million  for  LEAA  for  3  years. 

Mr.  EARLY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  arguments  have  all  been  heard 
before.  I  agree  with  the  gentleman  who 
just  stated '  that  there  has  been  study 
after  study  done  on  LEAA.  Each  study 
has  arrived  at  the  same  conclusion,  that 
LEAA  is  both  wasteful  and  ineffective. 
Yet  the  Congress  continues  to  fund  the 
program.  Now  we  have  an  amendment 
for  an  additional  $104.5  million. 

Recently  the  L.  A.  Times  reported  that 
Attorney  General  Griffin  Bell  and  his 
Deputy  Peter  F.  Flaherty,  have  a  spe- 
cial seven  member  committee  lookmg 
into  ways  of  cutting  the  red-tape  in  the 
LEAA  program.  I  suggest  we  wait  until 
this  study  is  complete  before  we  throw 
more  money  into  the  program.  The 
LEAA  program  after  8  years  and  more 
than  $5  billion  in  anticrime  funds  allo- 
cated to  the  States,  has  brought  us  no 
more  closer  to  reducing  crime  than  when 
we  started.  If  we  cannot  cut  funds  from 
the  LEAA  program,  then  there  is  no  pro- 
gram we  can  cut  funds  from.  LEAA  is  an 
obvious  and  well-documented  waste  of 
the  taxpayers  money. 

Four  years  ago  when  I  was  vice  chair- 
man of  the  State  Ways  and  Means  Com- 
mittee, the  LEAA  program  was  accepted 
by  the  legislature  by  a  very  narrow  mar- 
gin. The  best  way  to  bring  about  change 
is  by  cutting  back  the  funds.  If  we  cut 
back  the  funds,  we  will  bring  about  the 
necessary  budgetary  pressure  to  force 
LEAA  to  stop  its  wasteful  and  ineffi- 
cient spending. 

I  admit  that  since  the  Committee  on 
the  Judiciary  has  been  looking  into 
LEAA,  there  have  been  some  Improve- 
ments. But  not  enough.  We  need  greater 
improvements  and  the  best  way  to 
achieve  them  at  this  time  is  to  cut  the 
funding  level.  It  is  not  the  oeonle  that 
are  Interested  in  this  program.  The 
mayors  and  the  sheriffs  and  the  bureau- 
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crats  who  spend  the  money  from  the 
program  are  interested  in  it. 

Mr.  Chairman.  I  ui-ge  the  amendment 
be  rejected. 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  it  is  the  very  mayors 
and  the  people  who  are  interested  in 
fighting  crime  locally  who  are  supportive 
of  this  amendment,  who  know  where  the 
fight  needs  to  be.  And  as  the  gentleman 
said,  it  is  true  that  we  admit  there  have 
been  shortcomings.  We  have  written 
in  this  legislative  act  certain  mandating 
provisions  that  will  insure  that  only 
those  effective  programs  will  work. 

If  we  cut  this  program  now,  we  are 
cutting  the  last  opportunity  to  really 
effectively  fight  crime.  I  think  this  is 
hardly  the  time  to  do  it,  with  a  new  ad- 
ministration, with  a  new  Administrator, 
who  will  be  going  in  there  with  the  kinds 
of  guidelines  and  supervision  we  wiU  be 
giving  to  It,  and  we  guarantee  to  the 
Members  that  this  is  the  least  amount 
that  is  necessary  in  order  to  assure  an 
effective  action  against  crime. 

Mr.  EARLY.  Mr.  Chairman,  my  reply 
to  the  distinguished  chairman  of  the 
Committee  on  the  Judiciary  is  this:  He 
speaks  of  mayors  and  sheriffs,  I  would 
suggest  that  while  many  of  these  offi- 
cials use  the  funds  for  worthwhile  pro- 
grams, many  others  set  up  programs 
which  are  nothing  more  than  another 
layer  of  bureaucracy,  which  uses  the 
funds  to  support  their  offlcial  existence. 

In  the  testimony  before  the  committee 
last  year,  the  Director  of  LEAA  came  in 
and  presented  the  committee  with  nu- 
merous reports.  When  he  was  asked  by 
the  committee  how  many  of  the  reports 
had  been  Implemented,  his  answer  was 
none.  Absolutely  none. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentleman 
from  Michigan  fMr.  Conyers> 

Mr.  CONYERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  just  like  to 
point  out  the  one  argument  that  cannot 
be  brought  on  this  floor  is  if  we  want  to 
reduce  crime,  keep  funding  LEAA  money. 

The  rate  of  crime  in  this  country  has 
grown,  according  to  the  graph,  exactly 
with  the  rate  of  increased  appropriations 
funded  for  LEAA. 

Mr.  EARLY.  Mr.  Chairman,  I  would 
like  to  say  to  the  gentleman  from  Michi- 
gan (Mr.  CoNYERs)  that  I  supported  his 
amendment,  wliich  would  have  removed 
the  funds  for  new  prison  construction. 
I  did  not  speak  on  the  matter  because 
when  it  was  before  our  subcommittee,  we 
agreed  to  cut  planning  and  site  acquisi- 
tion funds  for  two  new  prisons  as  a 
compromise. 

However,  if  Congress  does  not  begin  to 
act  on  items  such  as  the  Bureau  of  Pris- 
or.s  and  LEAA.  we  will  be  committing 
the  taxpayers'  moneys  into  noproduc- 
tive  programs. 

Mr.  Chairman,  there  was  an  article  in 
today's  New  York  Times  with  regard  to 


prisons.  An  inmate  in  Butner  Federal 
Correctional  Institution  remarked  that 
the  biggest  problem  he  has  with  the  new 
prison  built  there  is  that  he  does  not 
know  how  he  is  going  to  adjust  down- 
ward when  he  returns  to  the  standard  of 
living  prior  to  being  incarcerated.  Mr. 
Chairman,  we  are  wasting  dollar  after 
dollar,  and  we  are  ignoring  all  the  studies 
that  have  come  out  on  this  program. 
The  way  to  bring  about  better  efficiency 
in  this  program  is  by  cutting  the  funds. 

Therefore,  Mr.  Chairman.  I  urge  the 
defeat  of  this  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
wor(3s.  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  McFALL.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  loursuant  to 
clause  2,  rule  XXIII,  he  will  \^cate  pro- 
ceedings under  the  call  when  a  quorimi  of 
the  Committee  appears.  j 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    V.^CATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant td- clause  2,  rule  Xni,  further  pro- 
ceedings under  the  call  shall  be  consid- 
ered as  vacated. 

The  Committee  will  resume  its 
business. 

When  the  point  of  no  quonun  was 
made,  tlie  gentleman  from  Iowa  (Mr. 
Smith)  had  been  recognized. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  in 
a  few  minutes  you  are  going  to  be  asked 
to  vote  upon  an  amendment  to  increase 
LEAA  by  $104.5  million  over  what  we 
have  recommended  in  this  bill. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  just 
want  to  be  sure  that  the  Members  under- 
stand that  the  figure  is  $104.5  million. 
Is  that  what  the  gentleman  said? 

Mr.  SMITH  of  Iowa.  That  Is  correct. 

Mr.  Chairman,  I  want  to  point  out 
that  we  already  have  in  this  bill  some 
$16  million  more  than  was  included  in 
the  Budget  Committee  target  for  the  law 
enforcement  function  when  we  marked 
up  that  bill.  Also,  the  committee  recom- 
mendation is  $16  million  over  that 
amount.  So  what  is  proposed  here  is  to 
put  this  bill  for  LEAA  $120.5  million  over 
the  amount  that  this  House  decided  that 
there  should  be  for  LEAA  when  we 
marked  up  the  budget  bill. 

We  hear  a  lot  about  priorities,  setting 
priorities,  adjusting  priorities  and  so 
forth,  but  where  are  we  when  we  are 
supposed  to  bite  the  bullet?  One  cannot 
vole  for  this  amendment  and  really  be 
for  the  budget  target  we  have  heard  so 
much  about. 

When  LEAA  started  several  years  ago. 
this  committee  was  as  much  guilty  as 
other  Members  of  the  House.  We  assumed 


that  because  it  carried  the  name  "law 
enforcement"  that  that  was  something 
good.  We  just  poured  the  money  on  as 
fast  as  they  said  they  could  take  it.  Out 
in  the  States  when  the  local  officials, 
the  mayors  and  the  supervisors  and 
others,  met  at  planning  meetings,  the 
word  got  around  real  fast:  "If  you  want 
to  get  some  easy  money,  jtist  put  it  under 
some  kind  of  title  entitled  'Law  Enforce- 
mentment'  and  you  will  get  all  you  want. " 
So  they  took  all  the  dogs  and  cats  they 
could  not  get  approved  under  some  other 
program  and  they  put  a  title  on  the  ap- 
plication that  had  something  to  do  with 
"law  enforcement,"  and  they  got  their 
money  the  easy  way  with  almost  no  over- 
sight concerned. 

Finally  we  awakened.  We  found  out 
that  they  were  wasting  money,  and  it 
was  not  just  wasted  for  hardware 
either — there  was  a  lot  of  it  wasted  for 
that  purpose — but  under  the  State  grants 
they  are  also  wasting  it. 

We  are  told  tliat  the  mayors,  the 
Governors,  and  the  sheriffs  are  in  sup- 
port of  this  amendment.  Of  course,  they 
would  be.  That  should  not  surprise  any- 
one. What  they  have  done  under  the.se 
block  grants  is  to  give  the  local  mayors, 
local  sheriffs,  and  the  local  supervisors  a 
clerk.  The  idea  is  that  supposedly  this 
clerk  will  be  able  better  to  keep  the  offi- 
cial informed  of  some  law-enforcement 
problems.  Anyway,  it  is  a  salaried  clerk 
paid  for  by  the  Federal  Government. 
Then  whenever  these  appropriations 
come  up.  they  call  all  these  sheriffs  and 
mayors  and  say.  "Look,  you  are  going  to 
lose  your  clerk  if  you  don't  get  the  word 
down  there  to  Congress  that  you  have  got 
to  have  more  money  for  LEAA."  That  is 
the  built-in  lobbying  activity  that  we 
have  in  this  bill. 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentlemazi  from  Massachusetts. 

Mr.  EARLY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  think  the 
gentleman  brings  up  a  very  valid  point 
concerning  LEAA's  constituency.  I  would 
like  to  add  that  according  to  the  Los 
Angles  Times,  there  are  an  additional 
3,600  employees  in  the  State  planning 
agencies,  for  which  the  Federal  Govern- 
ment pays  90  percent  salary  support. 

Mr.  SMITH  of  Iowa.  I  want  to  point 
out  something  else.  When  we  come  to 
legal  services  under  this  bill,  you  will 
find  we  added  $42  million  over  what  the 
budget  request  was  from  the  administra- 
tion. Forty-two  million  dollars  has  to 
come  from  somewhere.  If  we  are  going  to 
adiust  our  priorities,  we  ought  to  be  allo- 
cating money  where  it  is  needed  the 
most.  There  are  poor  people  in  this  coun- 
try who  do  not  have  minimum  legal  serv- 
ices, and  we  added  money  to  provide 
them  with  minimum  legal  ."^.ervices.  These 
are  law-abiding  poor  citizens.  Yet  under 
this  program  thev  are  using  money  to 
provide  additional  assistance  to  law- 
breakers who  have  broken  State  laws 
even  though  the  courts  are  required  to 
furnish  that  .service  from  State  funds. 
We  can  do  something  about  adjusting 
priorities  here  by  shifting  money  to  legal 
services. 
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Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentleman 
for  yielding. 

I  am  glad  the  member  of  the  Com- 
mittee on  Appropriations  in  the  well 
pointed  out  this  important  consideration, 
because  as  one  who  supports  Legal  Serv- 
ices and  their  extension — and  I  think  the 
Committee  on  the  Judiciary  has  done  an 
excellent  job  on  that — if  we  are  talking 
about  having  to  cut  back  one  penny  from 
Legal  Services  to  give  to  the  Law  En- 
forcement Assistant  Administration, 
then  I  am  twice  as  opposed  to  this  addi- 
tional money. 

Mr.  SMITH  of  Iowa.  That  is  really 
what  it  amounts  to.  If  we  are  going  to 
get  the  money  to  those  who  need  it  the 
most,  we  should  get  it  from  someplace 
where  there  is  waste.  There  is  waste  in 
LEAA.  If  we  approve  the  amount  our 
committee  recommended,  there  will  be 
plenty  for  everything  good. 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  RODINO.  I  thank  the  gentleman 
for  yielding. 

The  gentleman,  of  course,  talks  about 
past  mistakes  m.ade  by  the  House  in  set- 
ting certain  goals  for  the  reduction  of 
crime,  but  I  recall  we  then  appropriated 
$1,250,000,000  a  year.  Since  that  time, 
since  1968,  much  more  has  occurred,  and 
yet  the  amount  now  being  requested  is 
$704  million  and  at  the  same  time  we 
have  added  new  programs  that  are  de- 
signed to  produce  effective  action  in  at- 
tempting to  reduce  crime.  LEAA  is  the 
single  major  Federal  effort  that  v.e  pres- 
ently have  in  the  flght  against  crime.  If 
we  do  not  add  the.se  funds,  we  are  all  the 
losers  in  our  attempt  to  aid  proper,  effec- 
tive, innovative  and  humane  law  en- 
forcement. 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Slack,  and  by 
unanimous  consent,  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SMITH  of  Iowa.  What  the  gentle- 
man is  doing  is  pointing  out  the  extent 
to  which  there  was  waste.  Tliere  was  ."^o 
much  waste  that  we  can  have  all  that 
reduction  and  there  is  still  waste.  I  knov,- 
one  example.  There  v.as  the  mayor  of  a 
small  town  who  had  a  clerk.  Tliat  clerk 
was  supposed  to  check  in  and  out  each 
day  a  little  punch  that  has  a  number  on 
it.  She  checks  It  out  to  anybody  in  the 
community  who  wants  to  punch  a  num- 
ber on  their  personal  property.  There 
was  $8,000  a  year  heie  for  that  clerk. 
Surely  we  do  not  need  to  pay  $8,000  per 
year  to  someone  to  check  a  punch  in  and 
out.  Tliat  is  the  kind  of  waste  that  is  in 
this  program. 

Tliey  had  enough  waste  in  LEAA  last 
year  so  we  can  easily  say  the  amount  of 
money  in  this  bill  provides  enough  money 
for  everything  needed  and  still  have  some 
left  over  for  some  waste  in  1978. 

The  CHAIRMAN.  Tlie  time  of  the 
gentleman  from  Iowa  has  expired. 


(On  request  of  Ms.  Holtzman  and  by 
unanimous  consent,  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  respect  the  gentleman 
from  Iowa  greatly,  but  as  a  member  of 
the  House  Budget  Committee  I  would 
have  to  say,  after  checking  with  the 
Budget  Committee  staff,  that  this 
amendment  in  no  way  exceeds  the 
amount  allocated  by  the  Budget  Com- 
mittee for  the  law  enforcement  function. 

Second,  the  House  has  voted  twice  on 
the  issue  of  cuts  in  the  LEAA  budget. 
Last  year  when  the  Appropriations  Com- 
mittee suggested  a  $600  million  cut,  it 
was  decidedly  rejected  by  the  Committee 
cf  the  Whole  by  virtually  a  2-to-l  mar- 
gin. 

In  the  budget  process  itself,  the  Budget 
Committee  recommended  a  cut  in  the 
LEAA  function  and  the  House  again  re- 
jected that  cut. 

So  I  think  that,  in  terms  of  deciding 
what  our  priorities  for  law  enforcement 
should  be,  the  Members  of  this  House 
have  time  and  time  again  said  they  are 
deeply  committed  to  helping  the  State 
and  local  governments  improve  their 
crime  fighting  efforts. 

That  LEAA  has  improved  in  the  past  is 
unquestionably  the  case,  and  I  think  it 
would  be  mifortunate  if  the  Appropria- 
tions Committee  position  held  on  the 
floor.  It  v.ould  be  unfortunate  indeed  if 
the  local  governments  were  crippled  in 
their  ability  to  fight  crime  as  effectively 
as  possible. 

The  gentleman  well  knows  there  have 
been  programs  to  improve  the  effective- 
ness of  witnesses  and  to  improve  the 
abihty  of  the  police  to  recover  stolen 
goods  and  the  like.  The  srentleman  is 
well  aware  that  the  new  law  requires 
every  single  program  under  the  LEAA  to 
be  evaluated. 

Mr.  SMITH  of  Iowa.  I  would  say  there 
is  plenty  of  money  in  here  for  that  pro- 
gram. I  would  remind  the  gentlewoman 
of  this,  that  when  the  budget  resolution 
came  out  there  was  $504  million  in- 
cluded for  LEA.A.  in  making  up  the  lav; 
enforcement  function.  The  gentlewoman 
had  an  amendment  on  the  floor  wliich 
would  increase  that  substantially.  When 
the  budget  resolution  was  defeated  n-Jd 
it  went  back  to  the  committee,  it  ;ame 
back  with  $584  million  included. 

We  took  the  total  we  had  allocated  to 
the  committee,  which  v.-as  $3,700,229,000. 
Within  that  allocation  we  put  some  more 
in  the  Legal  Services  and  some  other 
places.  This  amendment  the  gentlewom- 
an has  proposed,  if  we  adopt  it,  would 
exceed  the  total  allocation  to  the  ap- 
propriations committee  for  the  law  en- 
forcement function.  So  I  say  we  should 
defeat  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

(On  request  of  Mr.  Slack,  and  by 
unanimous  consent,  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  3  additional 
minutes.) 


Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  the  pend- 
ing amendment  as  I  understand  it  would 
increase  the  law  enforcement  and  justice 
function  by  more  than  $100  million  above 
the  functional  target.  The  amendment 
would  bring  the  bill  total  above  the 
budget  allocation  to  the  subcommittee. 
Is  that  the  understanding  of  the  gentle- 
man? 

Mr.  SMITH  of  Iowa.  That  is  right. 

Mr.  SLACK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would  like 
to  quote  from  a  recent  report  made  by 
the  survej's  and  investigations  staff  of 
the  Committee  on  Appropriations  with 
regard  to  the  effectiveness  of  the  LEAA 
program : 

In  the  past  several  years,  attempts  to  assess 
the  effectiveness  and  the  accomplishments  of 
the  LEAA  have  been  at  least  difficult.  If  not 
Impossible.  The  result  Is  that  the  criminal 
Justice  community  Is  In  a  benign  quandary 
as  to  future  direction.  Whether  LEAA  has 
succeeded  In  reducing  crime  Is  no  longer 
debatable.  The  consensus  Is  that  It  has  not. 

Mr.  Chairman,  I  ask  that  this  amend- 
ment be  defeated. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
just  in  closing,  I  want  to  say  to  the 
Members,  I  plead  with  you  to  sustain  us 
in  opposition  to  this  amendment.  We  will 
reach  legal  services  later.  Our  commit- 
tee recommendation  is  $42  million  over 
the  budget  on  that  program.  If  this 
carries,  we  will  be  so  far  over  the  con- 
gressional budget  target  that  Members 
will  then  feel  they  need  to  go  against 
additional  money  for  legal  services. 

I  say  if  we  have  to  choose  between  the 
law-abiding  people  getting  money  from 
legal  services,  we  ought  to  prefer  them 
over  the  waste  in  this  program. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  are 
those  the  only  two  programs  that  are 
financed  under  this  function.  Three  bil- 
lion, six  hundred  miUion  dollars  are  allo- 
cated to  finance  the  law  enforcement 
agencies. 

Mr.  SMITH  of  Iowa.  There  are  a  lot  of 
programs.  We  have  allowed  money  in 
this  bill  for  drug  enforcement  and  for  all 
these  things  that  the  gentlewoman  has 
been  talking  about.  They  do  not  need  to 
come  out  of  this  program. 

Ms.  HOLTZMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  a  vote  on 
the  amendment  is  not  a  choice  between 
legal  services  and  LE.A.A.  There  are  a 
number  of  other  programs  included  in 
the  $3.6  billion.  We  are  only  talking 
about  $104  million  in  this  amendment. 

Mr.  SMITH  of  Iowa.  Oh.  ves.  Members 
can  cut  drug  assistance  if  they  want  to, 
but  I  would  rather  cut  the  waste  out  of 
LEAA. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  support  of  the  admendment. 

Mr.  Chairman,  I  am  confident  we  all 
realize  that  the  fight  against  crime  is  a 
very  difficult  one.  We  do  not  want  to 
undertake  the  entire  fight  here  at  the 
Federal  level  because  crime  is  basically 
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a  local  and  State  problem.  The  whole 
aim  and  purpose  of  this  program  is  to 
enable  the  localities,  the  municipalities, 
and  the  counties  themselves  to  carry  on 
the  fight  against  crime. 

I  do  not  want  to  say  that  LEAA  has 
been  a  perfect  program  but  at  the  same 
ti'iie  we  should  acknowledge  that  I.£AA- 
funded  projects  represent  major  con- 
tributions. There  are  literally  thousands 
uf  programs  that  have  been  developed.  I 
realize  the  difficulty  in  assessing  the 
value  of  each  one  of  these  programs,  so 
in  the  amended  law  that  we  enacted  last 

ear  we  provided  for  improved  monitor- 
ing and  evaluation  of  projects  funded 
u  ith  LEAA  grants,  so  that  the  entire  Na- 
tion can  benefit  from  the  programs  that 
are  carried  on  successfully  at  the  local 
level. 

Now,  during  the  past  3  years  we  have 
cut  LEAA  appropriations  from  $895 
million.  I  hope  we  will  not  reduce  this 
year's  fimding  below  $704  million.  This  is 
the  only  program  which  provides  Federal 
support  for  the  local  law  enforcement 
people  who  are  carrying  on  the  fight 
against  crime.  To  undercut  them,  it  seems 
to  me,  is  to  do  a  disservice  and  say  that 
we  have  failed,  that  we  are  not  going  to 
fight  crime  any  more  in  America.  I  do 
not  think  that  is  what  we  want  to  say. 

The  effort  that  the  Judiciary  Subcom- 
mittee on  Crime  took  was  to  improve  the 
kinds  of  programs  that  should  be  funded. 
As  I  said  earlier,  LEAA  is  a  block  grant 
program.  Most  of  the  decisionmaking  is 
at  the  local  level.  That  is  where  we  want 
the  decisions  to  be  made;  but  we  should 
not  blame  ourselves  and  we  should  not 
destroy  the  program  because  of  our  dis- 
appointment with  some  of  these  local 
decisions.  As  I  say.  local  ofRcials  liave  not 
shared  the  results  of  their  work  ade- 
quately. We  have  mandated  that  they 
sliall  share  the  information  through 
evaluation  and  moniLoring  programs,  so 
that  we  can  expect  a  constant  improve- 
ment in  this  program. 

Mr.  Chairman,  to  undercut  through 
reducing  the  appropriation  would  be,  in 
a  way,  destroying  the  only  real  initiative 
this  Congress  has  in  the  fight  against 
crime  at  the  level  the  fight  has  to  be 
wased. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yjeld  to  tlie  gentle- 
man. 

Mr.  CONYERS.  Mr.  Chairman.  I 
realize  tiie  gentleman  was  on  the  sub- 
committee of  the  Comr-.ittee  on  the  Ju- 
diciary as  the  authorizing  subcommittee 
in  the  last  Congress. 

Is  it  not  true  that  the  Attorney  Gen- 
eral has  a  select  committee  that  is  meet- 
ing currently,  daily,  in  order  to  deter- 
mine what  the  future  of  LEAA  is  going 
to  be?  LEA.\  is  in  such  a  state  of  dis- 
repair, the  present  Attorney  General 
does  not  even  want  to  recommend  a  fu- 
ture course  for  its  operation. 

Mr.  McCLORY.  Let  me  respond  to  that 
by  saying  that  I  am  not  aware  of  tlie 
Attorney  General's  select  committee:  but 
I  do  want  to  say  this,  that  until  a  study 
:.->  made  and  until  we  have  something 
better,  we  had  better  not  undercut  and 


destroy  the  only  program  we  have.  I  say 
that  we  should  support  the  funding 
which  has  been  ali-eady  approved 
through  the  budget  process  and  then 
enable  LEIAA  to  do  the  best  job  it  can 
with  the  authority  and  the  funds  we  have 
provided  for  it.  Let  us  not  undermine 
LEAA  and  receive  nothing  In  return. 

Mr.  SLACK.  Mr.  Chairman,  I  wonder 
if  we  could  not  arrive  at  some  time  limi- 
tation on  this  amendment?  It  has  been 
discussed  for  quite  some  time. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  cease  in  5 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Chair  recognizes  the  distinguished 
gentleman  from  Michigan  (Mr.  Blanch- 

ARO>. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
simply  want  to  indicate  that  this  is  the 
second  time  we  have  debated  LEAA's 
function  and  role,  and  I,  as  a  relatively 
new  Member  of  Congre.ss,  find  that  we 
are  wrangling  over  past  history.  The  fact 
Is  that  within  our  Federal  budget,  our 
total  Federal  budget,  less  than  1  per- 
cent— less  than  1  percent — of  our  budget 
Is  devoted  to  crime  control. 

Here,  we  are  dealing  with  the  one 
agency  that  attempts  to  a.ssist  cities  and 
States  to  fight  crime.  And  what  hap- 
pens. Fvmds  are  cut.  I  support  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Railsback)  . 

Mr.  RAILSBACK.  Mr.  Chairman,  I, 
too,  support  the  amendment  of  my  col- 
league. Ms.  HoLTZMAN.  Like  her,  I  was 
involved  with  the  Judiciary  Committee's 
consideration  of  LEAA  last  fall.  I  be- 
lieve, therefore,  that  we  have  already  de- 
bated and  resolved  LEAA's  funding  for 
the  present.  But,  nevertheless,  here  we 
are,  debating  once  a?ain  an  attempt  to 
cut  LEAA's  purse  strings,  this  time  by 
$104.5  million. 

I  should  note  tb.at  LEAA  funding 
amounts  to  less  than  5  percent  of  the 
total  Stnte  and  local  expenditures  for 
criminal  justice  and  H.R.  7556  would  cut 
2C  percent  of  that.  Yet,  despite  periodic 
sniping  attacks,  its  accomplishments 
and  contributions  are  many.  For  ex- 
ample. LEAA  funded  a  study  by  the  Illi- 
nois Law  Enforcement  Commission  on 
adolescent  behavior  in  Bhnois.  It  was 
very  revealing  and  provided  information 
that  will  enable  us  to  better  deal  with 
the  problems  of  juvenile  deliquency.  We 
have  to  understand  more  completely  why 
Juvenile  delinquency  continues  to  spread 
and  we  have  to  generate  solutions.  The 
Crime  Control  A.ct  of  1976,  which  reau- 
thorized LEAA  for  another  3  years,  con- 
tains specific  language  designed  to  as- 
sure that  juvenile  delinnuency  programs 
in  the  States  are  maintained  at  a  high 
level.  A  program  like  LEAA  is  the  best 
source  for  this  type  of  intensive  exami- 
nation. 

The  Ci-lme  Control  Act  also  signifi- 
cantly Increases,  as  others  have  noted. 


the  involvement  of  the  State  judiciary  in 
the  criminal  justice  planning  process. 
The  system  is,  of  course,  afifected  by  the 
need  to  imclog  case  backlogs  in  State 
courts  and  accelerate  case  processing 
and  disposition  efficiency.  LEAA  is  now 
committed  to  assisting  the  States  in 
producing  solutions  to  these  problems 
by  directing  Federal  funding  efforts  to- 
ward the  courts  as  well  as  law  enforce- 
ment. 

Community  anticrime  programs,  the 
funding  of  State  programs  to  help  re- 
duce crime  committed  against  our 
elderly,  deal  with  drug-dependent  of- 
fenders, and  educate  the  public  about 
its  responsibility  in  the  enforcement  of 
the  criminal  law  are  all  functions  of  the 
new  reauthorization  legislation.  I  think 
it  would  be  wrong  to  cripple  this  effort 
before  it  has  even  begun. 

He  has  asked  for  a  budget  of  $704.5 
million,  the  figure  our  amendment  would 
restore,  which  is  itself  a  reduction  from 
that  authorized  last  fall.  Further,  the 
Department  of  Justice  is  now  studying 
LEAA  and  its  role.  I  suggest  to  you  that 
the  failure  of  this  amendment  will 
render  LEAA  impotent;  the  victims  will 
be  the  States  whose  block  grants  will,  in 
turn,  suffer  a  collective  26  percent  cut. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Ohio  (Ms. 
Oakar^  . 

Ms.  OAKAR.  Mr.  Chairman,  the  LEAA 
program  has  been  under  attack  for  sev- 
eral years.  In  the  early  years,  perhaps 
some  of  the  criticism  was  justified.  For 
every  problem,  there  are  hundreds  of 
revfclant  programs.  Changes  have  been 
made  to  Improve  the  operations  of  LEAA 
throughout  the  Nation.  We  have  no  other 
program  of  Federal  aid  to  State  and  local 
law  enforcement.  This  Is  it.  At  a  time 
when  we  hear  the  crime  is  beina;  reduced 
nationally,  do  we  cut  fimds  that  may 
have  been  resoonsibie  for  this  reduction? 
Or  are  we  willing  to  continue  to  fund  It 
at  a  reasonable  level,  observe  Its  opera- 
tions, make  corrections  to  assure  it  will 
operate  according  to  the  wishes  of  Con- 
gress and  the  American  people? 

We  are  asking  that  the  appropriation 
be  restored  to  the  level  requested  by  the 
administration.  We  are  not  asking  for  the 
additional  $43  million  that  would  give 
LEAA  the  same  level  of  funding  it  had  in 
last  year's  appropriation. 

Last  year,  in  my  county,  there  was 
a  5.2-percent  decrea.-.e  in  major  crime. 
We  are  hopeful  that  the  economic  recov- 
eiT  and  the  decrease  in  unemployment 
will  further  reduce  crime  rates,  but  are 
we  willing  to  make  drastic  reductions  in 
the  LEAA  approoriation?  I  am  not.  I 
do  not  believe  the  people  of  my  district 
are  or  the  people  in  this  country.  The 
minimum  our  people  should  expect 
as  Americans  is  to  be  safe  in  their  com- 
mimity.  This  program  is  the  only  fiexible 
creative  approach  to  reduce  crime.  The 
people  depend  on  their  municipal  and 
county  and  State  and  Federal  govern- 
ments to  take  care  of  things  so  they  can 
be  safe  in  their  neighborhoods. 

We  simply  must  not  let  the  $600  mil- 
lion appropriation  stand.  It  is  not 
enough.  Tlie  reduction  is  too  great.  Pro- 
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grams  currently  operating  in  many, 
many  of  tlie  communities  of  the  United 
States  will  have  to  be  slashed  or  termi- 
nated. So  severe  a  reduction  is  imprac- 
tical, unwarranted,  and  ill  advised.  It  is 
not  enough  for  a  U.S.  Representative 
to  be  "opposed  to  crime."  We  must 
continue  to  vote  the  funds  needed  to  re- 
duce crime.  I  urge  support  for  restoration 
of  the  $104.5  million  that  was  taken  from 
the  LEAA  appropriation. 

We  spend  billions  for  programs  that 
do  not  even  directly  affect  the  American 
people;  surely  we  can  fund  a  program 
that  will  continue  to  aid  in  reducing 
crime  in  our  country. 

(By  imanimous  consent,  Mr.  Slack 
vielded  his  time  to  Mr.  Early). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  Early). 

Mr.  EARLY.  Mr.  Chairman,  I  would 
like  to  sum  up  the  arguments  against 
this  amendment,  by  pointing  out  that 
this  is  not  the  first  time  we  have  debated 
the  merits  of  LEA.A..  It  has  been  the  cen- 
ter of  considerable  controversy  over  the 
last  8  years  in  both  bodies.  And  not  with- 
out due  cause. 

I  have  stated  that  there  have  been 
improvements  in  the  program  over  the 
years.  However,  we  need  more  improve- 
ments if  we  are  going  to  get  a  dollar's 
worth  for  a  dollar  spent.  The  way  we  are 
going  to  get  these  improvements  is  by 
appropriating  just  enough  funds  for 
LEAA  to  carry  out  the  programs  that  are 
worthwhile.  By  applying  budgetary  pres- 
sure, we  can  force  LEAA  to  become  more 
selective  in  the  programs  it  chooses  to 
fund. 

I  urge  the  defeat  of  this  amendment 
so  that  LEAA  will  recognize  the  fact  that 
Congress  will  not  tolerate  the  funding  of 
nonproductive  programs. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr. 
McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I  agree 
tliat  we  should  get  the  best  bargain  for 
the  American  taxpayers'  dollar  we  can. 
I  would  like  to  point  out  that  in  my  view 
LEAA  is  a  very  efficiently  operated 
agency.  In  1977,  it  operated  with  an  over- 
head for  administration  purposes  of  3.4 
percent  according  to  my  information. 

That  Ls  a  real  bargain.  We  have  pi-o- 
vided  through  LEAA  a  block  grant-type 
of  progiam  where  the  decisions  are  made 
primarily  by  people  such  as  mayors  and 
sherifTii  and  other  county  officials.  They 
are  the  ones  who  know  best  how  to  han- 
dle the  problems  of  crime  in  the  areas 
where  they  serve,  and  they  can  do  it  if 
we  are  willing  to  provide  them  with  some 
additicMial  resources.  We  should  restore 
the  $104.5  million  which  the  Appropria- 
tions Committee  is  endeavoring  to  delete 
from  urgently  needed  LEAA  funds. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 
(Ms.  Holtzman)  . 

Ms.  HOLTZMAN.  Mr.  Chaiiman.  let 
me  say  that  the  studies  which  were  cited 
and  the  criticisms  which  have  been 
leveled  against  LEAA  are  chiefly  based 
on  an  outdated  view  of  the  program.  A 
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new  law  was  passed  last  year,  which 
tightens  up  LEAA's  operations,  which  re- 
quires it  to  evaluate  its  programs. 

The  proposed  cut  of  $130  million  will 
actually  impair  the  abiliiy  of  State  and 
local  governments  to  fight  crime.  Let  us 
allow  the  State  and  local  governments 
to  do  the  best  job  they  can;  let  us  help 
them  develop  better  programs  to  assure 
the  safety  of  Americans. 

The  CHAIRMAN.  'Hie  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
CONYERS)  to  close  debate. 

Mr.  CONYERS.  Mr.  Chairman,  we  are 
now  8  years  and  $4  billion  later  down 
the  LEAA  road,  and  there  is  still  a  slight 
defect  in  the  causal  connections  between 
funding  and  performance.  One  hundred 
million  dollars  is  not  going  to  make  LEAA 
all  right.  One  hundred  million  doUai-s  is 
not  going  to  do  anything  for  those  few 
programs  which  are  good. 

Let  us  face  it.  there  is  not  a  locality 
in  America  which  does  not  want  some 
more  Federal  money  any  way  they  can 
get  it.  And  if  they  can  get  it  by  adding 
$100  million  to  LEAA's  appropriation, 
everybody  is  in  favor  of  it.  Let  us  vote 
down  the  amendment. 

The  CHAIRMAN.  Tlie  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Ms.  Holtzman)  there 
were — ayes  20,  noes  60. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
coimt.  The  Chair  observes  at  least  110 
Members  present,  a  quorum. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  geiitlewoman 
from  New  York  (Ms.  Holtzman."  foi  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  172,  noes  210, 
not  voting  51,  as  follows: 


Abdnor 

Addsbbo 

Aknka 

Ammerman 

Anderson, 

CaUf. 
An  Jerson,  Dl. 
Andrews.  N  C. 
App'.eyrne 
Bafalis 
Beard.  R.I. 
BedeU 
Bevlll 
Bingham 
Blanchard 
Bopss 
Bowea 
Breaux 
Breckinridge 
Brinkiey 
Brodho.id 
Broomfield 
Brown,  Mich. 
Burke.  Calif. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 


(Roll  No.  334] 

AYES— 172 

Chlsholm 

Pithlan 

Clausen, 

Florio 

DonH. 

Flowers 

Cohen 

Porsythe 

Coleman 

Fountain 

Conable 

Prey 

Corcoran 

Ginn 

Corman 

Gonzalez 

Coufehim 

GoodDuc; 

Cunningham 

Gore 

D' Amours 

Oradison 

Daniel,  R,  V?. 

Gudger 

Davis 

Hamilton 

Delaney 

Hanley 

Derrick 

Harkin 

Derwlnskl 

Harris 

Dickinson 

Hawkins 

Dicks 

Hefner 

Diggs 

HoUenbeck 

DodtJ 

Holtzman 

Drlnan 

Huckaby 

Duncan,  Tenn. 

Hyde 

Eckhardt 

Jacobs 

Edgar 

Jenrette 

Edwards.  Ala. 

Jones,  N.C. 

Eli  berg 

Kasten 

Emery 

Kazen 

Evans.  Ind. 

Keys 

Penwlck 

Kildee 

Findley 

Kostmayer 

Pish 

Le  Pante 

lederer 

Nowak 

Spence 

Leggett 

O'Brien 

St  Germain 

Lloyd.  Tenn. 

Oakar 

Stark 

Luken 

Oberstar 

Stokes 

Lundlne 

Ottinger 

Studds 

McClory 

Patterson 

Thompson 

McCormack 

Perkins 

Traxler 

Madlgan 

Pressler 

Treen 

Magulre 

Preyer 

Tsongas 

Mann 

Pursell 

Tucker 

Markey 

Quill  en 

Vanlk 

Marlenee 

Ra'.lsback 

Vento 

MazzoM 

Ransel 

Volkmer 

Metcalfe 

Repula 

Walgren 

Meyner 

Richmond 

Walsh 

MikulEkl 

Rlnaldo 

Wampler 

Minlsh 

Robinson 

Waxman 

Mitchell.  NY 

Rod  1  no 

Weiss 

Moakley 

Rooney 

Whitehurst 

MoRett 

Rosenthal 

WThltley 

Moore 

Sarasln 

Wilson.  Bob 

Mottl 

Sawyer 

Winn 

Murphy  N.Y. 

Scheuer 

Wolff 

Myers,  Gary 

Schulze 

Wydler 

Myers.  Michael  Selberllng 

Wylle 

Ned2l 

Solarz 

Young.  Fla. 

Nichols 

Spellman 
NOE.S— 210 

Zeferettl 

Alexander 

Olickman 

Murtha 

Andrews, 

Goldwater 

Myers.  Ind. 

N.  Dak. 

Grassley 

Natcher 

Annunzio 

Ouyer 

Neal 

Archer 

Hagedom 

Nix 

Armstrong 

Hall 

Nolan 

Ashbrook 

Hammer- 

Panetta 

Ashley 

schmldt 

Patten 

AuCoin 

Hannaford 

Pattlson 

Badham 

Hansen 

Pease 

Barnard 

Harrington 

Pettis 

Baucus 

Harsha 

Pickle 

Bauman 

Heftel 

Pike 

Beilenson 

Hightower 

Price 

Benjamin 

Hulls 

Quayle 

Bennett 

Holland 

Qule 

Boland 

Holt 

Rahall 

Boiling 

Horton 

Roberts 

Brademas 

Howard 

Rogers 

Brooks 

Hubbard 

Rousselot 

Brown.  Calif. 

Hughes 

Roybal 

Brown.  Ohio 

Ireland 

Rudd 

BroyhUl 

Jenkins 

Runnels 

Buchanan 

Johnson.  Calif 

.  Russo 

Burgener 

Johnson,  Colo 

Ryan 

Burke.  Fla. 

Jones.  Okla. 

Satterfleld 

Burleoou.  Tex. 

Joiies,  Tenn. 

Schioetler 

Burlison.  Mo. 

Jordan 

Sharp 

Cavauaush 

Kastenmeier 

Shipley 

PedP'-berg 

Kellv 

ShuFter 

Chufpell 

Kemp 

Rikes 

Clawson,  Del 

Ketchum 

Simon 

Clay 

Kindness 

Sisk 

Cleveland 

Krcbs 

Skelton 

Cochran 

LaPalce 

Bkubltz 

Collins.  Tex. 

Lagoniarslno 

Slack 

Conte 

Latta 

Smith,  Iowa 

Conyers 

Leach 

Smith,  Nebr. 

Cornell 

Lehman 

Snvder 

Cornwell 

Lent 

Staggers 

Cotter 

Le  vitas 

Stangeland 

Crane 

Lloyd.  Calif. 

Stanton 

Daniel,  Dan 

Long,  La. 

Steed 

Danlelson 

Long,  Md. 

Stelger 

Dellums 

Lott 

Stockman 

Devlne 

Lujan 

Siratton 

Dingell 

McDRde 

Stump 

Dornan 

McEwen 

Symms 

Downey 

McFall 

Taylor 

Duncan,  Greg. 

McKay 

Thone 

Early 

Mabon 

Trible 

Edwards,  Calif 

Marks 

Udali 

Edwards,  Oltla. 

Marriott 

UUman 

Er.gllsh 

Martin 

Van  Deerltn 

Erlenborn 

Mathls 

Vander  Jagt 

Ertel 

Mattox 

Waggonner 

Evans,  Colo. 

Meeds 

Walker 

Evans,  Del. 

Michel 

Watklns 

Evans,  Ga. 

Mlkva 

Weaver 

Pary 

Milford 

White 

Pascell 

Miller.  Calif. 

Whltten 

Fisher 

Miller,  Ohio 

WUson.  C.  H. 

Flood 

Mineta 

Wilson.  Tex. 

Flynt 

Mitchell.  Md. 

Wlrth              » 

Foley 

Montgomery 

Wright 

Ford.  Mich. 

Moorhe&d, 

Yates 

Ford,  Tenn. 

Calif. 

Yatron 

Fowler 

Moorhead,  Pa. 

Young,  Alaska 

Frenzel 

Moss 

Young,  Mo. 

Gaydos 

Murphy,  ni. 

Young.  Tex. 

Gephardt 

Murphy.  Pa. 

Zablocki 
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Allen 

Puqua 

Poage 

Ambro 

Oammage 

Prltchard 

Aspln 

Glalmo 

Reuss 

Badlllo 

Gibbons 

Rhodes 

Baldus 

Oilman 

Rlsenhoover 

Beard.  Tenn. 

Heckler 

Roe 

Biaggl 

Ichord 

Roncallo 

Blouln 

JefTords 

Rose 

Bonlor 

Koch 

Rostenkowskl 

Bonker 

Krueger 

Ruppe 

Burke.  Mass. 

McCloskey 

Santlni 

Carter 

McDonald 

Sebelius 

Collins.  111. 

McHugh 

Steers 

de  la  Garza 

McKlnney 

Teague 

Dent 

Mollohan 

Thornton 

Flippo 

Obey 

Whalen 

Fraser 

Pepper 

Wiggins 

The  Clerk  announced  the  following 
pairs : 

Mr.  Ambro  for,  with  Mr.  McDonald, 
against. 

Mr.  McH'igh  for,  with  Mr.  Santinl.  against. 

Mr.  Badlllo  for.  with  Mr.  Burke  of  Massa- 
chusetts, against. 

Mr.  Koch  for.  with  Mr.  Pepper,  against. 

Messrs  SAWYER.  MOAKLEY.  and 
WYDLER  changed  their  voted  from  "no" 
to  "aye." 

Mr.  PATTISON  of  New  York  changed 
his  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  title  II.  the  Clerk 
will  read  title  III. 

The  Clerk  proceeded  to  read  title  in. 

Mr.  SLACK  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
title  in  be  considered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  title  in? 

Mr.  PICKLE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  West  Virginia  to  com- 
ment upon  what  I  think  is  an  oversight 
and  also  I  want  to  comment  on  one  or 
two  things  in  the  title  in  section  of  the 
bill. 

Mr.  Chairman,  I  would  like  to  call  to 
the  gentleman's  attention  what  I  con- 
sider an  oversight  within  the  Bureau  of 
Census  and  to  ask  his  comments  on  other 
matters. 

The  Bureau  has  a  publication  entitled 
"Monthly  Department  Store  Sales  in  Se- 
lected Areas,"  which  provides  statistical 
data  on  department  store  sales  through- 
out the  country.  There  are  more  than 
175  cities  included  in  this  publication  now 
but  the  largest  citv  in  my  district. 
Austin,  Tex.,  which  has  a  population  of 
308.000.  is  not  listed.  I  have  been  con- 
tacted by  the  University  of  Texas  Bu- 
reau of  Business  Research,  my  local 
chamber  of  commerce,  and  local  busi- 
nessmen who  have  stated  that  this 
survey  would  prove  very  beneficial  to 
the  community,  as  well  as  an  entire  area. 

I  want  to  give  you  a  few  examples  of 
the  disparities  In  this  survey.  From 
Texas,  the  cities  of  Waco  and  Corpus 
Christ! .  both  smaller  than  Austin,  are  in 
the  present  survey.  But  there  are  more 
glaring  examples  of  the  Inequity  of  the 
survey:  DanviUe,  HI.,  Aberdeen. "s.  Dak., 


and  Enid,  Okla.,  all  of  which  have  less 
than  50,000  population. 

It  would  seem  to  me  that  the  Depart- 
ment of  Commerce  should  give  strong 
consideration  to  including  all  those 
standard  metropolitan  statistical  areas — 
SMSA's — which  are  not  presently  listed. 
I  am  told  that  this  could  po-ssibly  cause  a 
slight  budgetary  problem  for  the  Depart- 
ment. Perhaps  by  deleting  those  really 
small  areas  in  States  which  have  the 
largest  areas  already  included,  a  savings 
could  be  effected. 

I  would  hope  that  the  gentleman  from 
West  Virginia  will  ask  his  staff  to  work 
with  that  of  the  Commerce  Department 
to  bring  more  equity  to  this  situation — 
and  to  do  so  quickly.  There. seems  to  be  no 
reason  for  such  delay  in  updating  vital 
data. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  I  thank 
the  gentleman  for  bringing  this  matter 
to  the  committee's  attention.  The  com- 
mittee has  provided  sufficient  funds  in 
this  bill  in  the  salaries  and  expenses  ap- 
propriation to  enable  the  Bureau  of  the 
Census  to  collect  and  to  publish  statisti- 
cal data  on  department  store  sales 
throughout  the  country. 

I  will  certainly  be  glad  to  have  the 
committee  staff  check  into  the  situation 
to  see  il  some  solution  to  the  problem 
that  you  have  mentioned  can  be  worked 
out. 

Mr.  PICKLE.  Mr.  Chairman,  if  the 
funds  are  in  the  measure,  I  would  hope 
the  committee  staff  will  talk  to  them 
down  the  street.  That  is  all  that  Is 
needed. 

Mr.  SLACK.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  assure  the 
gentleman  that  will  be  done. 

Mr.  PICKLE.  Mr.  Chairman.  I  have 
heard  many  complaints  about  the  man- 
ner in  which  the  OfBce  of  Minority  Busi- 
ness Enterprise,  OMBE,  has  conducted  its 
contract  awarding  procedure  during  the 
past  few  years.  There  have  been  nu- 
merous accounts  that  the  handling  of 
these  contracts  was  done  in  a  slipshoa, 
confused,  and  even  suspicious  manner. 

As  a  result,  I  requested  a  GAO  audit 
and  that  audit  subsequently  confinned 
that  there  were  definite  discrepancies  in 
this  area. 

It  is  my  understanding  that  Secretary 
Kreps  recently  testified  before  your  com- 
mittee and  admitted  that  this  and  other 
matters  relating  to  OMBE  were  a  real 
problem.  I  hope  that  she  will  follow- 
through  on  this  and  I  also  hope  that  your 
committee  will  stay  in  touch  with  that 
Department  on  this  matter. 

Although  the  GAO  reoort  mentioned 
no  criminal  activity,  I  will  not  rest  easy 
until  all  shadows  of  doubt  are  removed 
in  connection  with  this  very  critical  con- 
tracting procedure. 

Second.  I  must  tell  the  gentleman  that 
I  am  greatly  disturbed  about  what  ap- 
pears to  be  a  "closed-shoD"  hiring  ap- 
proach in  some  of  the  OMBE  regional 
offices.  It  seems  that  some  employees 
have  been  able  to  constmct  job  descrip- 
tions which  fit  to  a  tee  close  friends  or 
associates. 


Then,  according  to  civil  service  regu- 
lations, the  job  notice  is  posted  for  1  day, 
and  lo  and  behold,  Mr.  X  is  able  to  fill 
the  position.  Then  we  find  out  that  Mr.  X 
had  previously  been  with  the  agency  but 
had  resigned  to  campaign  for  the  losing 
candidate  before  he  reapplied  for  his  old 
job.  In  short,  we  find  that  some  areas— 
specifically  the  Dallas  OMBE  office — have 
become  a  haven  for  political  holdovers. 
Not  only  do  I  think  that  hard  ques- 
tions should  be  asked  of  this  dancing 
around  the  civil  service  regulations  but 
I  believe  that  a  searching  and  a  searing 
investigation  should  be  conducted  of  this 
whole,  sordid  matter. 

Mr.  SLACK.  Mr.  Chairman,  if  the  gen- 
tleman wuU  yield  further,  with  respect 
to  the  Office  of  Minority  Business  Enter- 
prise, OMBE,  the  committee  has  been 
concerned  that  this  program  in  several 
instances  in  the  past  has  not  been  ad- 
ministered efficiently  and  fairly.  Two 
years  ago  the  committee  conducted  a 
thorough  investigation  of  OMBE  and 
found  significant  problems  of  misman- 
agement and  inefficiency. 

The  administration.  I  believe,  is  ca/ft^ 
cemed  that  OMBE  be  strengthened  ^d 
improved.  The  Secretaiy  of  Commerce 
in  testimony  before  our  committee  in 
March  stated  that  OMBE  is  an  agency 
that  seems  not  to  have  the  mission  that 
one  would  expect  it  to  have.  Secretary 
Kreps  also  said  that  the  Department  was 
initiating  a  careful  review  of  OMBE 
and  v.'ould  welcome  the  suggestions  of 
the  committee  on  the  overhaul  that,  in 
her  opinion,  is  inevitable  in  that  agency. 
She  also  indicated  that  the  agency  may 
need  additional  funding  and  that  the 
Department  might  be  in  a  position  to 
submit  a  request  for  additional  funding 
at  a  later  time  after  the  completion  of 
such  a  review. 

I  tliink  that  the  Secretary's  testimony 
and  the  actions  of  this  committee  dem- 
onstrate that  all  of  us  recognize  that 
OMBE  has  had  serious  problems  and 
that  significant  steps  must  be  taken  to 
improve  the  agency.  I  hope  this  state- 
ment is  responsive  to  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Pickle)  has 
expired. 

(At  the  request  of  Mr.  Slack,  and  by 
unanimous  consent,  Mr.  Pickle  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  PICKLE.  Mr.  Chairman,  I  would 
like  to  express  my  concern  about  the 
situation  in  the  Public  Foreca.?t  and 
Warning  Services  under  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

The  chronic  understaffing  of  our  Na- 
tion's weather  service  offices  was  brought 
to  my  attention  by  a  situation  that  has 
developed  in  my  own  district. 

A  staff  member  of  the  weather  station 
in  Austin  recently  went  on  extended  sick 
leave  until  his  retirement  in  August. 
Thus  leaving  the  station  critically  under- 
staffed in  an  area  which  is  prone  to 
serious  flash  flooding  during  the  summer 
months. 

When  I  contacted  numerous  persons 
within  NOAA  and  the  weather  service 
about  getting  a  temporary  replacement 
at  this  station,  I  received  the  same  old 
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song  and  dance  about  personnel  short- 
ages in  every  part  of  the  country. 

I  cannot  understand  why  this  area  of 
Government  service  which  is  vital  to  pro- 
tect the  lives  and  property  of  our  citi- 
zens has  been  so  neglected. 

I  know  that  my  district  is  not  the  only 
one  that  has  had  problems  with  under- 
staffing  of  weather  stations.  I  know  that 
my  colleague  from  Texas,  Mr.  Brooks, 
has  had  a  similar  problem  recently  in 
Port  Arthur  and  I  am  sure  that  many 
other  Members  have  had  the  same 
experience. 

I  would  just  like  to  ask  the  gentleman 
from  West  Virginia  (Mr.  Slack)  whether 
the  committee  is  aware  of  this  personnel 
shortage  in  the  Public  Forecast  and 
Warning  Services  and  whether  this  bill 
today  addresses  that  problem. 

Mr.  SLACK.  Will  the  gentleman  yield 
further? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  West  Virghiia. 

Mr.  SLACK.  Mr.  Chairman,  with  re- 
spect to  the  weather  service,  I  appreciate 
the  gentleman's  remarks  concerning  a 
program  which  is  absolutely  vital  to  pro- 
tect the  lives  and  property  of  our  citi- 
zens. The  committee  has  provided  all  of 
the  funds  requested  by  the  National 
(Dceanic  and  Atmospheric  Administra- 
tion for  this  activity.  However,  I  would 
be  happy  to  look  into  the  matter  that  the 
gentleman  has  brought  up  and  report 
back  to  him  at  a  later  time. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  in?  If  not,  the  Clerk 
will  read  title  IV. 

The  Clerk  proceeded  to  read  title  IV. 

Mr.  SLACK  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  remainder  of  title  IV  be  considered 
as  read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  title  IV?  The  Chair  ob- 
serves no  one  standing. 

Are  there  any  amendments  to  title  IV? 

If  not.  the  Clerk  will  read  title  V. 

The  Clork  proceeded  to  read  title  V. 

Mr.  SLACK  (during  the  reading).  Mr. 
Chainnan,  I  ask  unanimous  consent  that 
the  remainder  of  title  V  be  considered 
as  read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  title  V? 

POINT  OF  ORDER 

Mr.  STEIGER.  Mr.  Chairman.  I  make 
a  point  of  order  pursuant  to  rule  XXII, 
clause  2,  against  the  aopropriation  fund 
for  the  International  Trade  Commission 
page  44,  lines  5  through  21. 

The  portion  of  the  bill  to  which  the 
point  of  order  refers  is  as  follows: 
International  Thade  Commission 
salariks  and  expenses 

For  necessary  expenses  of  the  International 
Trade  Commls.sion,  Including  hire  of  passen- 
ger motor  vehicles  and  services  as  authorized 


by  5  U.S.C.  3109,  $11,500,000:  Provided,  That 
no  part  of  this  appropriation  shaU  be  used 
to  pay  the  salary  of  any  member  of  the  In- 
ternational Trade  Conimlssion  who  shall 
hereafter  participate  In  any  proceedings 
under  sections  336,  337,  and  338  of  the  Tariff 
Act  of  1930,  wherein  he  or  any  member  of 
his  family  has  any  special,  direct,  and  pecuni- 
ary Interest,  or  In  which  he  has  acted  as 
attorney  or  special  representative:  Provided 
further.  That  no  part  of  the  foregoing  ap- 
propriation shall  be  used  for  making  any  spe- 
cial study.  Investigation,  or  report  at  the 
request  of  any  other  agency  of  the  executive 
branch  of  the  Government  unless  reimburse- 
ment is  made  for  the  cost  thereof. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  desire  to  be  heard 
on  the  point  of  order? 

Mr.  SLACK.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  although  the  amount 
recommended  for  the  International 
Trade  Commission  in  the  pending  bill  is 
not  authorized,  it  is  within  the  amount 
Included  in  the  authorization  measure 
which  passed  the  House  April  25.  In  the 
appropriation  bill  for  fiscal  year  1977,  we 
included  the  funds  for  the  Commission, 
even  though  no  authorization  has  been 
enacted.  If  we  had  waited  for  the  au- 
tliorization,  we  would  still  be  waiting. 
We  still  do  not  have  an  authorization 
measure  covering  the  current  fiscal  year. 

As  the  gentleman  knows,  we  sought  a 
rule  to  protect  this  item,  but  were  not 
granted  such  a  rule.  If  he  insists  upon 
his  point  of  order,  we  have  no  alternative 
but  to  concede  the  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  insist  on  his  point  of 
order? 

Mr.  STEIGER.  Mr.  Chairman,  the  au- 
thorization level  contained  in  the  bill, 
from  the  standpoint  of  the  Conrunittee 
on  Ways  and  Means,  is  acceptable,  but 
there  is  no  authorization. 

Yes,  I  insist  on  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  insists  upon  his  point  of  order. 
The  gentleman  from  West  Virginia  con- 
cedes the  point  of  order.  The  Chair  sus- 
tains the  point  of  order. 

Are  there  any  amendments  to  title  V? 

If  not.  the  Clerk  will  read  title  VI. 

The  Clerk  proceeded  to  read  title  VI. 

AMENDMENT    OFFERED    BY    MR.    lOliA    T.    MYERS 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Myers  of 
Indiana:  On  page  53  after  line  2.  add  a  new 
general  provision  as  follows:  "None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able in  this  Act  shall  be  obligated  or  ex- 
pended for  Falaries  or  expenses  in  connection 
with  the  dismissal  of  any  pending  Indict- 
ments for  violations  of  the  Military  Selective 
Service  Act  alleged  to  have  occurred  between 
August  4.  1964  and  March  28,  1973,  or  the 
termination  of  any  investigation  now  pend- 
ing alleging  violations  of  the  MUitary  Selec- 
tive Act  between  August  4,  1964  and  March 
28,  1973,  or  permltiing  any  person  to  enter 
the  United  States  who  is  or  may  be  precluded 
from  entering  the  United  States  under  8 
U.S.C.  1182(a)  (22)  or  under  any  other  law. 
by  reason  of  having  committed  or  apparently 
commltteed  any  violation  of  the  Military 
Selective  Service  Act." 

Mr.  JOHN  T.  MYERS.  Mr.  Chair- 
man, this  is  the  same  limitation  amend- 
ment which  has  offered  by  the  Member 


and  passed  the  House  on  the  supplemen- 
tal back  in  March.  It  is  a  limitation  on 
the  expenditures  relative  to  the  pardon 
of  the  evaders,  those  who  left  the  service 
of  the  country  during  the  Vietnam  era. 
It  has  nothing  to  do  so  far  as  challeng- 
ing or  questioning  the  constitutional  au- 
thority of  the  President  of  the  United 
States  to  Executive  orders  of  pardon.  The 
pardon  does  stand.  The  President  does 
have  that  authority.  I  am  not  question- 
ing that  for  a  moment.  It  is  a  simple 
exercise  of  the  authority  of  the  House  of 
Representatives  and  this  Congress  to  de- 
cide how  the  public's  money  shall  be 
spent. 

Mr.  Chairman.  I  have  found  that  the 
great  majority  of  the  people  in  my  con- 
gressional district  oppose  having  their 
tax  money  spent  to  carry  out  the  pardon. 
After  receiving  mail  from  all  over  the 
United  States  when  this  amendment  was 
offered  back  in  March,  it  is  certainly  the 
view  of  a  great  majority  of  the  people 
In  this  country  that  they  do  not  want 
to  see  any  of  their  tax  dollars  spent  to 
further  the  pardon  or  bring  back  those 
who  were  not  forced  out  of  the  country 
but  left  of  their  own  volition. 

Mr.  Chairman,  if  we  go  back  for  just 
a  moment  to  examine  the  cases  of  these 
pardoned  people,  we  are  considering — 
again  not  considering  the  pardon,  be- 
cause the  pardon  has  already  issued  and 
It  is  already  standing — these  people  dur- 
ing the  Vietnam  era  did  have  an  oppor- 
tunity not  to  have  to  serve  In  a  front- 
line or  carry  a  rifle  if  they  were  serious, 
honest,  conscientious  objectors.  The  law 
provided  for  those  people  for  an  alter- 
native service.  There  were  a  great  many 
ways  in  which  an  individual  might  serve 
his  country  without  evading  the  laws  and 
the  draft  system.  They  chose  to  evade 
and  violate  the  law. 

This  is  a  simple  exercise  of  the  right 
of  this  House  to  deny  that  fimds  can  be 
used  to  carry  out  the  pardon.  It  passed 
overwhelmingly  In  March.  Again,  be- 
cause of  every  public  opinion  poll  I  have 
been  shown  and  by  the  mail  received  con- 
cerning this  amendment,  I  am  quite  sure 
that  this  amendment  will  be  accepted 
p.gain  today. 

Mr.  BOB  -WILSON.  Mr.  Chairman, 
given  our  steadily  rising  crime  rate,  our 
law  enforcement  agencies  at  all  levels — 
Federal,  State  and  local — need  all  the 
support  we  can  give  them.  One  such  sup- 
porting measure  is  the  contributions  be- 
ing made  in  combating  crime  by  the 
Law  Enforcement  Assistance  Adminis- 
tration. 

Though  it  did  have  probems  almost 
from  birth,  the  LEAA  is  now  maturing. 
It  is  working  and  is  being  effective.  How- 
ever, in  order  to  operate  effectively,  it 
needs  money,  and  instead  of  supporting 
It.  this  year  we  are  being  asked  to  reduce 
its  funding  by  some  $153  million  from 
Its  current  level. 

This  decrease  will  adversely  Impact 
several  valuable  progiams.  such  as  edu- 
cation programs,  juvenile  justice  and  de- 
linquency prevention  and  anticrime  pro- 
grams, to  name  just  a  few.  A  cut  of  this 
magnitude  will  seriously  impact  local 
efforts  to  cut  down  on  crime  and  to  effect 
the  criminal  justice  system.  Many  efforts 
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would  be  significantly  reduced  or  elimi- 
nated if  federal  funding  is  reduced  so 
drastically. 

Mr.  Chairman,  I  believe  that  when  a 
program  with  such  a  potential  for  good 
in  oui-  society  is  working  properly,  it 
should  be  supported,  not  penalized. 
Therefore  I  ask  that  the  funding  for 
LEAA  be  brought  back  to  the  level  rec- 
ommended by  the  administration  and 
urge  the  rest  of  my  colleagues  to  look 
with  favor  on  such  action. 

Mr.  SLACK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  SLACK.  Mr.  Chairman,  the 
amendment  purports  to  prevent  expend- 
itures for  three  types  of  departmental 
actions  in  connection  with  the  Janu- 
ary 21.  1977.  Presidential  proclamation 
of  pardon.  The  language  concerning  two 
of  these — the  dismissal  of  indictments 
and  the  termination  of  investigation — 
would  probably  have  little  effect  since, 
as  a  practical  matter,  the  Government 
could  not  oppose  a  defendant's  motion 
to  dismiss  an  indictment,  and  the  Gov- 
ernment could  merely  take  no  action  to 
further  an  investigation. 

The  language  limiting  the  third  type 
of  departmental  action — INS  admission 
of  selective  service  violators  would  pro- 
duce an  unworkable  procedural  prob- 
lem. When  an  alien  applies  for  admis- 
sion, the  inspecting  immigration  officer. 
if  he  dees  not  consider  the  alien  clearly 
admissible,  does  not  have  the  authority 
to  turn  him  back.  Instead,  he  must  refer 
the  alien  to  a  special  inquiry  officer  for 
a  hearing.  In  the  hearing  before  the 
special  inquiry  ofEcer  pursuant  to  sec- 
tion 236  of  the  Immigration  and  Natur- 
alization Act,  the  alien  must  be  allowed 
to  present  his  case  that  he  is  admissible 
to  the  United  States,  and  the  special  in- 
quiry officer  must  decide  the  case  on  the 
basis  of  the  record  in  accordance  with 
law.  To  interfere  with  this  procedure  in 
the  manner  proposed,  would  lead  to  liti- 
gation in  which  it  is  probable  that  the 
alien  applying  for  admission  would  be 
upheld  by  the  courts  in  the  contention 
that  he  was  deprived  of  the  due  process 
prescribed  by  the  organic  immigration 
law. 

Most  importantly,  Mr.  Chairman,  ac- 
ceptance of  this  amendment  would  be 
an  affront  to  the  President's  constitu- 
tional authority  to  grant  pardons,  con- 
trary- to  the  spirit  of  the  Constitution. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Myers)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  26, 
noes  21. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
Representative  Holtzman. 

My  colleagues  have  done  an  excellent 
job  of  defending  the  general  merits  of 
the  amendment:  I  would  like  to  speak  to 
one  affected  program  in  particular. 

If  this  $104.5  million  is  not  returned 
to  the  bill,  many  or  all  of  the  29  career 
criminals  prosecutions  programs  in 
major  cities  will  suffer  or  close  down. 
These  programs  in  many  cities  have 
proved  an  effective  tool  in  combating 
crime. 


These  programs  flourished  under  the 
planning  and  program  money  available 
from  LEAA.  This  money  would  be  cut  by 
25  percent  if  this  amendment  Is  not 
passed. 

Studies  have  shown  that  as  few  as  7 
percent  of  the  criminals  are  responsible 
for  25  percent  of  the  crimes.  These  pro- 
grams— coupled  with  the  systemwide 
planning  that  LEAA  has  encouraged — 
focus  judicial,  prosecutorial,  and  police 
attention  where  it  is  needed :  on  the  hard 
core,  recidivist  offender. 

The  statistics  on  these  programs  are 
impressive:  conviction  rates  between  90 
and  100  percent;  convictions  on  the  origi- 
nal, not  reduced  charges;  and  reductions 
in  local  crime  rates. 

Equally  important,  the  defendants 
under  these  programs  have  been  the 
sophisticated  professional  criminals,  not 
the  down  and  outers.  On  the  average 
about  20  percent  of  criminal  defendants 
have  private  counsel.  On  the  average, 
those  subjected  to  career  criminal  pros- 
ecution have  had  private  counsel  over 
60  percent  of  the  time. 

Of  course,  not  all  of  LEAA's  programs 
under  the  able  leadership  of  Chairman 
RoDiNO,  the  Judiciary  Committee  over- 
hauled LEAA's  legislative  mandate.  The 
House  overwhelmingly  adopted  that 
overhaul. 

Right  now  the  Justice  Department  is 
contemplating  further  improvements. 

Let  us  give  these  actions  a  chance  to 
work  by  fully  funding  the  Agency. 

I  would  like  to  insert  in  the  Record 
at  this  point  extraneous  material  de- 
scribing a  bill  which  I  have  introduced 
to  further  protect  these  career  criminal 
programs. 

Ma^ZOLI    iNTRODrCES    MEASURE    TO    AlD    LAUGE 

Cities  in  PRosEcurrNc  Career  Criminals 
Washington.— Third  District  Congressman 
Ron  MazzoU  today  Introduced  the  Career 
Criminals  Prosecution  Act,  providing  $20 
minion  annually  in  federal  funds  to  major 
city  governments  which  are  trying  to  cope 
with  repeat  criminal  offenders. 

MazzoU  Joins  Marj-lanl  Senator  Charles 
McC.  Mathlas,  who  has  Introduced  a  measure 
with  similar  provisions  (S.  28)  on  the  Senate 
side. 

"In  Washington,  studies  have  show-n  that 
as  few  as  7v'r  of  the  criminals  are  respon- 
sible for  25^;^  of  the  crimes,"  MazzoU  noted. 
"Programs  to  deal  swiftly  and  harshly  with 
these  hard  core  criminals  have  helped  reduce 
crime  in  several  major  cities,  including 
Louisville  and  Washington,  D.C." 

In  a  typical  career  criminals  program, 
prosecutors  develop  information  which  al- 
lows them  to  Identify  repeat  offenders  as 
soon  as  they  are  arrested.  Then  a  special 
team  of  prosecutors  and  investigators  is  as- 
signed to  the  case  in  order  to  press  for  a 
quick  trial  and  stiff  sentences. 

"Under  the  old  system  of  prosecution,  dif- 
ferent prosectuors  are  assigned  to  the  case  at 
each  stage  of  its  development,  and  the  repeat 
offender  can  use  lils  knowledge  of  the  sys- 
tem to  beat  the  rap",  Mazzoll  claimed.  "The 
funds  in  this  bill  wUl  give  prosecutors  in  our 
largest  cities  the  tools  they  need  to  deal  with 
these  problem  cases." 

Over  the  next  three  years,  Mazzoli's  bill 
would  provide  $20  million  annually  to  cities 
with  populations  of  more  than  250,000  to  im- 
plement career  criminal  programs.  The 
grants  would  be  administered  by  the  Law 
Enforcement  Assistance  Administration 
(LEAA). 

Currently.  Jefferson  County  receives  $365,- 


000  annually  from  the  LEAA  for  its  career 
criminals  program,  administered  through 
the  office  of  Commonwealth's  Attorney  Dave 
Armstrong.  In  five  months  of  operation  that 
program  obtained  convictions  on  the  original 
charge  in  21  of  21  cases. 

"The  career  criminal  programs  have  been 
LEAA's  single  most  effective  Innovation  in 
fighting  crime,"  Mazzoll  said.  "Enactment  of 
programs  like  this  will  give  urban  residents 
the  kind  of  safety  they  deserve,  at  home 
and  on  the  street.  ..." 

Mazzoll  also  noted  that  in  a  recent  letter 
to  Atty.  General  Griffin  Bell  he  singled  out 
the  career  criminals  program  as  one  of  the 
principal   reasons    for   salvaging   the   LEAA. 

Attorney  General  Bell  has  ordered  a  full 
review  of  LEAA,  an  action  which  Mazzoll,  a 
Member  of  the  House  Judiciary  Committee 
which  oversees  the  agency,  said  he  fully 
supports. 

Mr.  McDonald.  Mr.  Chairman,  in- 
cluded in  the  measure  before  us  is  an 
authorization  of  $11,522,000  for  the  op- 
erations of  the  International  Trade 
Commission.  In  my  view,  this  is  yet  an- 
other useless  expenditure  of  the  hard- 
earned  taxpayers'  dollars.  Is  any  Member 
here  in  this  body  aware  of  anything  posi- 
tive that  this  organization  has  accom- 
plished? I  am  not  aware  of  any. 

It  is  known  to  me  that  the  Inter- 
national Trade  Commission  favors  East- 
West  trade  with  no  consideration  of 
human  rights.  It  is  known  that  the 
prevailing  policy  at  ITC  is  that  East- 
West  trade  ought  to  be  expanded 
whether  or  not  it  is  injurious  to  Ameri- 
can industry.  Take  the  case  of  Commu- 
nist Romania,  which  manufactures 
v.orkshoes  and  dumps  them  in  U.S.  ports 
at  $5  a  pair  and  they  are  retailed  for  $25 
a  pair.  Thus,  Communist  labor  with 
fixed  prices  and  wages  is  permitted  to 
undercut  American  jobs  and  industry. 
Romania  has  also  flooded  this  country 
with  clear  glass  and  wrecked  that  U.S. 
industry.  ITC  cooperated  in  both  ven- 
tures. 

The  ITC  is  not  exactly  known  for  its 
sagacity.  It  issues  expensive  reports  on 
East- West  trade  blithely  telling— $25,000 
per  report — that  there  are  all  kinds  of 
trade  opportunities  waiting  for  us  in  the 
U.S.S.R.  such  as  "horses,  asses  and  muies 
and  vodka"  if  we  will  just  grant  credits 
and  look  the  other  way  as  the  KGB  jails 
the  dissidents.  This  at  a  time  when  the 
U.S.S.R. 's  ability  to  pay  its  international 
debts  may  be  on  very  shaky  ground. 

And  the  ITC  is  equally  lucid  as  regards 
the  People's  Republic  of  China.  It  sug- 
gests in  an  offhand  manner  that  our 
best  course  is  to  import  more  cotton  and 
wearing  apparel  from  Communist  China 
as  if  our  own  textile  industry  was  not  in 
bad  enough  shape.  On  April  13  of  this 
year,  in  Rome,  Ga..  workers  demon- 
strated against  the  cheap  imports  of  tex- 
tiles and  other  items.  Yet  the  ITC  keeps 
proposing  to  open  the  floodgates. 

The  prevailing  view  at  the  ITC  is  free 
trade  and  this  is  commendable.  But,  how 
do  you  have  free  trade  with  slave  na- 
tions that  steal  your  technology,  ask  for 
credits  and  organize  a  political  trojan 
horse  within  your  borders  to  change  your 
form  of  government?  Free  trade  is  an 
excellent  thing,  if  we  lived  in  a  world  in 
tune  with  that  theory.  However,  that  is 
not  the  real  world  at  the  moment. 
In  addition,   there  is  some  evidence 
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that  the  ITC  and  the  Communist  Gov- 
ernment of  Romania  are  and  have  been 
involved  in  negotiations  over  foreign 
trade.  In  support  of  this  I  will  now  read 
two  letters  that  have  come  into  my  pos- 
session : 

Embassy  op  the  Socialist 

Republic  of  Romans, 
Washington,  DC,  March  23,  1977 
Hon.  Daniel  Minchew, 

Chairman  U.S.  International  Trade  Commis- 
sion, Washington,  D.C. 
Dear  Mr.  Mi.vchew:  I  wish  to  inform  you 
that  as  concerns  the  Romanian  sheet  glass 
exports  in  the  U.S.A.  the  Romanian  com- 
panies are  in  the  position  to  sell  this  prod- 
uct with  a  20%  increase  in  price. 

We  will  continue  to  negotiate  in  tiie  fu- 
ture to  get  better  prices  in  .selling  sheet  glass 
on  the  U.S.  market. 

Hoping  In  a  due  consideration  of  this 
effort,  I  remain, 

Sincerely  yours, 

NiCOL.'iE  M.  NlCOLAE. 

Ambat^udor. 
We  consider  that  tlie  above  undertakings 
represent  suppleme'itary  assurances,  intend- 
ed to  assist  the  US.  International  Trade 
Conunlsslon  in  reaching  a  decision  which 
will  permit  the  further  development  of  the 
trade  relations  between  Romania  and  the 
U.S. 

Napoleon  Podor, 
Economic  Counselor. 

Embassy  of  the  Socialist  Replfb- 

LIC    OF    RollTAXIA.    OFFICE    OF    THE 

EfcONO.Mic  Counselor, 

New  York,  N.Y.,  April  6,  1977. 
-Attention:  Mr.  Kenneth  Mason — Secretary. 
U.S.  International  Trade  Commission, 
Wasliington,  D.C: 

On  March  23,  1977  our  Ambassador  sent  a 
letter  to  the  honorable  Daniel  Minchtw, 
Chairman  of  the  U.S.  International  Trade 
Commi.ssion  advising  about  the  possibility  of 
increasing  the  export  price.s  of  the  Romanian 
clear  sheet  glcss  to  the  U.S.A.  by  20  per  cent. 
We  wish  to  clarify  that  our  Ambns'-ador's  ex- 
pression was  Intended  as  a  commitment  and 
hope  that  the  Commission  understood  that 
to  be  the  case. 

Upon  finding  about  the  topics  of  the  Com- 
mission meeting  on  March  31,  1977  in  the  re- 
spective ca.se.  we  got  in  touch  again  with  the 
appropriate  Romanian  authorities,  being  now 
in  a  position  to  confirm  you  the  following: 

1.  the  total  quantity  of  the  clear  sheet 
glass  to  be  .shipped  from  Romania  into  the 
U.S.A.  fli-.rlng  the  1977  calendar  year  will  be 
reduceri  as  against  previous  year  and  in  any 
case  they  m  11  not  exceed  two  thirds  cf  the 
1976  sL.pments; 

2.  the  Romanian  Foreign  Trade  Company — 
Romsit — as  sole  exporter  of  Romanian  clear 
sheet  glass,  undei  takes  to  increase  its  export 
prices  of  clear  sheet  glass  to  the  U.S.A.  by  25 
(twenty  five^  pei  cent  against  the  prices  used 
by  the  U.S.  D«^partment  of  Treasury  for  the 
imestlpated  period  (November  1975-April 
1976). 

There  Is  nothing  in  the  charter  of  the 
ITC,  in  my  viev/,  that  allows  it  to  nego- 
tiate foreign  trade  matters.  So,  in  my 
view  the  whole  organization  needs  clean- 
ing from  top  to  bottom.  For  these  and 
many  other  rea'ons.  I  am  voting  against 
the  appropriations  bill  before  us  today. 
It  is  high  time  not  only  to  reduce  the 
number  of  bureaucrats,  but  in  particular 
those  serving  in  offices  which  are  actually 
vorking  counter  to  the  best  interests  of 
ti^e  United  States. 

_  Mr.  DRINAN.  Mr.  Chairman,  in  1975 
the  Judiciary  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration 
of  Justice  on  which  I  serve  held  over- 


sight hearings  on  the  Bureau  of  Prison's 
construction    policy    and    plans.    Many 
highly  respected   groups,   including   the 
National  Council  on  Crime  and  Delin- 
quency and  the  Task  Force  on  Correc- 
tions of  the  National  Advisory  Commis- 
sion on  Criminal  Justice  Standards  and 
Goals,  have  urged  the  Congress  to  halt 
prison  construction  until  such  decisions 
a-re  made  as  a  part  of  a  well-thought-out 
plan   which   deals   with   alternatives   to 
incarceration,   the  long-range  need  for 
such  facilities  and  the  central  question 
of  whether   our   national   interests   are 
be.st  served  by  prolonged  confineinent. 
There  are.  conflicting  views  on  the  pre- 
dictions  for   future    prison   population. 
For  the  past  couple  of  years,  prison  pop- 
ulation has  increa.sed  significantly  and 
the  Bureau  of  Prisons   feels   that  this 
pattern  will  continue  for  the  foreseeable 
future.  The  Congressional  Budget  Office 
in  a  study  on  Federal  prison  construc- 
tion which  was  prepared  for  the  House 
Appropriations    Committee    last    year, 
noted  that  a  particularly  important  in- 
dicator  for   projection   purposes   is   the 
nrdional    unemployment   rate    and    the 
size  of  the  youth  population.  Analyses 
made    by    the    Congressional    Research 
Service  found   "a  close  correlation  be- 
tween admissions  and  the  yearly  unem- 
ployment rate."  This  finding  was  fur- 
ther substantiated  by  a  study  done  for 
the   Joint   Economic   Committee   which 
showed    a    significant    relationship    be- 
tween unemployment  and  imprisonment 
rates   for  State  in.stitutions.  While  the 
unemployment  rate  is  sUil  high  it  is  pro- 
jected  to   continue   to   decline   through 
fiscal  year  1?82  when  according  to  the 
Congressional  Budget  Olfice  it  will  be  no 
more  tiian  5.5  percent.  Most  recent  data 
shows  that  the  unemployment  rate  for 
May  was  6.9  percent,  as  opposed  to  8.0 
perceiit  last  November.  In  the  words  of 
the  CBO  study: 

The  projected  decrease  In  the  unemploy- 
ment rate  through  fiscal  year  1982  suggests 
that.  In  the  long  r\'n,  prison  admissions 
might  decline.  Thus,  construction  of  prisons 
for  future  population  growth  could  be 
limited. 

I'he  young  adult  population  between 
the  ar^es  of  20  through  34  accounts  for 
alm.ost  70  percent  of  the  prison  popula- 
tion. The  Bureau  of  Censu.s  has  Indi- 
cated that  the  peak  of  the  youth  popu- 
lation has  passed.  Estimates  of  the  pro- 
portion of  youth  in  the  population 
through  the  remainder  of  this  century 
,  indicate  a  steady  decline.  Thus  there  is 
ample  evidence  to  conclude  that  the 
present  crisis  in  prison  overcrowding 
will  subside. 

Although  the  Bureau  of  Prisons  runs 
17  halfway  houses  and  contracts  out  with 
200  more,  efforts  to  make  better  use  of 
community  alternatives  could  be  stepped 
up.  In  testimony  before  the  House  Ap- 
propriations Committee  this  year,  the 
Director  of  the  Bureau  of  Prisons  esti- 
mated that — 

One  third  of  Federal  prisoners  could  be 
held  In  an  environment  which  has  no  physi- 
cal .secui-ity  such  as  a  half-way  house. 

It  is  well  recognized  and  substantiated 
that  family  and  community  ties  witn  the 
offender  should  be  maximized  as  they 
most  often  con.'^titute  the  single  most  ef- 
fective liiik  to  a  law-abiding  life.  The 


Bureau  of  Prisons  must  be  encouraged 
and  assisted  in  exploring  alternatives  to 
incarceration.  It  is  apparent  that 
tremendous  savings  to  the  taxpayers 
would  result  since  it  costs  the  Govern- 
ment a  lot  less  to  place  someone  in  a 
halfway  house  than  in  a  Federal  prison. 
Tlie  CBO  study  estimates  that  halfway 
house  placement  costs  $7,365  per  offender 
annually  compared  with  $17,305  per  of- 
fender in  a  new  conventional  prison. 

The  proliferation  of  new  prisons  is  not 
the  answer  to  the  current  overcrowding 
problem.  Once  built  these  institutions 
are  tremendously  expensive  to  maintain, 
do  not  often  serve  to  rehabilitate  the 
offender  and  leave  little  incentive  for  the 
development  of  alternatives.  In  the  Ap- 
propriations Committee  repoit  on  the 
fiscal  1978  budget  for  the  Bureau  of 
Prisons  it  is  noted: 

The  committee  expects  the  Bureau  of 
Prisons  and  the  Department  of  Justice  to  re- 
view alternative  means  of  incarcerating 
Federal  offenders  and  consider  expanding  the 
u.se  of  community-based  facilities  for  non- 
violent offenders. 

The  Appropriations  Committee  deleted 
$4,475,000  in  planning  and  site  acquisi- 
tion money  from  the  Bureau's  budget  but 
let  stand  $49,183,000  for  the  construction 
of  three  new  facilities,  a  Federal  correc- 
tional center  in  Detroit  and  two  youth 
offender  Federal  correctional  institu- 
tions, one  for  the  west  coast  and  the 
other  for  the  Northeast.  As  yet  there  is  no 
site  for  the  Northeast  youth  facility  and 
in  my  view  this  facility  should  have  been 
postponed  for  the  present  time.  Th.e  Bu- 
reau was  provided  funds  in  the  fiscal  1977 
supplemental  appropriations  for  the  con- 
version of  the  1980  winter  Olym.pic 
games,  athletes'  housing  facility  at  Lake 
Placid.  N.Y.,  to  a  Federal  youth  facility. 

Ne.xt  year  the  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of 
Justice  will  have  jurisdiction  over  the 
budget  authorizations  for  the  Bureau  of 
Prisons.  This  action  in  itself  will  serve 
as  a  catalyst  for  the  development  of  a 
national  policy  on  prisoia  construction. 
In  the  absence  of  such  a  plan  and  the 
benefit  of  careful  deliberations  on  the 
need  and  ramifications  of  future  con- 
struction, we  should  not  commit  our- 
selves to  supporting  the  building  cf  more 
institutions  at  this  time. 

Based  on  prior  appropriations  and 
fund  transfers,  the  Bureau  of  Prisons 
will  be  activating  facilities  at  Bastrop. 
Tex.,  Memphis,  Tenn.,  and  expanding  the 
Pleasanton,  Calif..  Federal  Correctional 
Institution.  As  I  noted  earlier,  funds  have 
been  approved  for  the  conversion  of  the 
Olympic  athletes'  housing  facility  to  a 
Federal  prison.  Today  we  are  being  asked 
to  comm.it  ourselves  to  three  more  facil- 
ities and  site  acquisition  money  for  a 
fourth. 

Voting  against  this  commitment  to 
construction  is  not,  a  vote  agaimt  any 
further  construction  by  the  Bureau  of 
Prisons  but  a  vote  in  favor  of  the  forma- 
tion of  a  well-  documented  plan  before  we 
go  ahead  and  build  more  prisons. 

Mr.  EDGAR.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  If  there  are  no  fur- 
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ther  amendments,  the  Chair  recognizes 
the  gentleman  from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House,  with  the 
recommendation  that  the  amendment  be 
agreed  to  ard  tliat  the  bill,  as  amended, 
do  pass. 

Tlie  CHAIRMAN.  The  question  is  on 
the  motion. 

Mr.  SYMMS.  Mr.  Chairman.  I  think 
there  is  one  more  amendment. 

The  CHAIRMAN.  The  Chair  wiU  state 
that  he  saw  no  0:^6  standing. 

Tlie  Chair  specifically  asked  whether 
anyone  had  any  further  amendments. 

Does  the  gentleman  from  West  Vir- 
ginia (Mr.  Sl»ck)  w-ithdraw  his  motion? 
Mr.  SLACK.  I  insist  on  regular  order, 
Mr.  Chairman. 

Ttie  CHAIRMAN.  The  gentleman  from 
Vv'est  Virginia  (Mr.  Slack)  was  reccfe- 
nized  for  the  purpose  of  making  a  mo- 
tion and  the  Chair  had  begun  to  put  the 
question  on  the  motion. 

Tlie  question  is  on  the  motion  ofTered 
by  tiie  genileman  from  West  Virginia 
(Mr.  Slack). 
Tlie  motion  was  agreed  to. 
Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Sisk)  hav- 
ing assumed  the  chair.  Mr.  Flowers, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  7556) 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  Judiciarj-,  and  related  agencies  for 
the  fiscal  year  ending  September  30.  1978, 
and  for  other  purposes,  he  reported  the 
bill  back  to  the  Hou^e  with  an  amend- 
ment, with  the  recommendation  that  the 
amendment  be  agreed  to  and  that  the 
bill,  as  a.mended,  do  pass. 

The  SPE.\KER  pro  tempore.  Without 
objection,     the     previous     question     is 
ordered. 
There  was  no  objection. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The  ques- 
tion  is  on   the  engrossment  and  third 
reading  of  the  bill. 

Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  tim.e. 

MOTION  TO  RECOMMIT  OFFERED  BY 
MR.   CEDERBERG 

Mr.  CEDERBERG.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  CEDERBERG.  I  am,  Mr.  Speaker, 
in  its  present  farm. 

The  SPEAKER  pro  tem.pore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  CEDERBERG  movcs  to  recommit  the  bill 
H.R.  7556  to  the  Committee  on  Appropria- 
tions. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

Tlie  motion  to  recommit  was  rejected 

The  SPEAKER  pro  temaore.  The  ques- 
tion is  on  the  passage  of  the  bill. 


The  question  was  taken. 

Mr.  SYMI*.IS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  m.ake  the  point  of 
order  that  a  quorum  is  not  present. 

Tlie  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Tlie  Sergeant  at  Arms  will  notify  ab- 
sent Mem.bers. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  353,  nays  42, 
not  voting  38,  as  follows: 


Abdnor 

Addabbo 

Akaka 

A:e\ander 

Ambro 

Animermaa 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N  C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashley 
AuColn 
Baralls 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Benjamin 
Bennett 
BevUl 
Biasel 
Bingham  * 
Blanchard 
Blouin 

BOBftS 

Boland 

Boiling 
Bonlor 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Brovhill 
Buchanan 
Born-ener 
Burke.  Calif. 
Burke,  Fia. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Fhillip 
Butler 
Byron 
CapTito 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  m. 
Conte 
Conyers 
Corcoran 
rorman 
Cornell 
CornweU 
Cotter 
Coughlln 
Ci'nn*n5ham 
D' Amours 
Paniel,  Dan 
Daniel.  R.  W. 
Dan'e'.aon 
Davis 
Delaney 


[Roll  No.  335] 

YKAS— 353 

Dell  urns 

Jenrette 

Derrick 

Johnson.  Calif 

Dickinson 

Johnson.  Colo. 

Dicks 

Jones,  N.C. 

Diggs 

Jones,  Tenn. 

Dmeell 

Jordan 

Dodd 

Kasstenmeler 

Downey 

Kazen 

Drinan 

Keys 

Duncan,  Oreg. 

Kildee 

Duncan.  Tenri 

.  Kostmayer 

Early 

Krebs 

Eckhardt 

LaPalce 

Edgar 

Lagomarsino 

Fd wards.  Ala. 

Le  Fante 

Edwards,  Calif 

.  Leach 

Eilberg 

Lederer 

Emery 

Leggett 

Enj.lEh 

Lehrnan 

Frlenborn 

Lent 

Eriel 

Lloyd,  Calif. 

Evans,  Colo. 

Lloyd.  Tenn. 

Evans,  Del. 

Long.  La. 

Evans.  Ga. 

Long,  Md. 

Evans,  Ind. 

Lett 

Pary 

Luken 

rascell 

Lundlne 

Fenwick 

McClory 

Findley 

McCormack 

Pish 

McDade 

Fisher 

McEwen 

Fithlan 

McFall 

Fior<i 

McKay 

Florio 

Madlgan 

Flowers 

Magulre 

Flynt 

Mahon 

Foley 

Mann 

Ford.  Mich. 

Markey 

Ford.  Tenn. 

Marks 

Forsythe 

Marlenee 

Fountain 

Marriott 

Fowler 

Martin 

Frenzel 

Math  is 

Frey 

Mattox 

Gaydos 

MazzoU 

Gephardt 

Meeds 

Oialmo 

Metcalfe 

Gibbons 

Mcyner 

G'nn 

Mikulskl 

Gllckman 

Mtkva 

Gold  water 

Mil  ford 

Conza!  ez 

Miller,  Calif. 

Goodling 

Mineta 

Gore 

Minish 

Gradlson 

Mitchell.  Md. 

OudE:er 

Mitchell.  N.Y. 

Guyer 

Moak'ey 

Haeedorn 

Moffett 

Hamilton 

Montgomery 

Hammer- 

Moore 

schmidt 

Moorhead. 

Hanley 

Calif. 

Honnaford 

Moorhead.  Pa. 

Hark'n 

Moss 

Harrington 

Murphy,  m. 

Harris 

Murphy.  N.Y. 

Harsha 

Murphy.  Pa. 

Hawkins 

MurtUa 

Heckler 

Mvers.  Gary 

Hefner 

Myers,  Michael 

Heftel 

Myers,  Ind. 

H'fhtower 

Natcher 

Hill  is 

Neal 

Ho'iand 

Nedzl 

Hollenbeck 

Nichols 

Holtzman 

NU 

Rorton 

Nolan 

Howard 

Nowak 

H\;bbard 

O'Brien 

Huckaby 

Oakar 

Htifhes 

Oberstar 

Hyde 

Ottln-'er 

Ireland 

Panetta 

Jacobs 

Fatten 

Jenkins 

Patterson 

I  attison 

Sharp 

Vander  Js   t 

Pease 

Shipley 

Vanik 

Pepper 

S'kes 

Vento 

Perkins 

Simon 

Volkmer 

Pettis 

Sisk 

Waggorner 

Pickle 

Skelton 

Walgren 

Pike 

Skubitz 

Walsh 

Press;  e- 

Slack 

Wampler 

Preyer 

Smith.  Iowa 

Watkins 

Price 

Smith,  Nebr. 

Waxman 

Quayle 

Snyder 

Weaver 

Qule 

Solarz 

Whalen 

Qulllen 

Spellman 

White 

Pahall 

Spence 

Whitehurst 

Bailsback 

St  Germain 

Whitley 

Ranffel 

Staggers 

Whitten 

Rcgula 

Stangeland 

Wilson,  Bob 

Reuss 

Stanton 

Wilson,  C.  H. 

Richmond 

Stark 

Wilson.  Tex. 

Rlnalcio 

Steed 

Winn 

Risfcr.hoover 

Stockman 

Wirth 

Roberts 

Stokes 

Wolff 

Robir.'-on 

StroMon 

Wright 

Rod  i  no 

Studds 

Wydler 

Rogers 

Stump 

Wylle 

Rooney 

Thompson 

Yates 

Rosenthal 

Thone 

Yairon 

Roybal 

Traxler 

Young,  Alask 

Russo 

Treen 

Young,  Fia. 

Ryan 

Trible 

Young,  Mo. 

Sarasln 

TRongas 

Young,  Tex. 

Sawj'er 

Tucker 

Zablockl 

Scheuer 

Udall 

Zeferetti 

Schroeder 

UUm.an 

Seiberling 

Van  Deerlln 
NAYS— 42 

Armstrong 

Hall 

Miller,  Ohio 

Ashbrook 

Hansen 

Mottl 

Badham 

Holt 

Pursell 

Baumnn 

Ichord 

Rousselot 

Cederberg 

Jones,  Okla. 

RuQd 

Clawson,  Del 

Kasten 

Runnels 

Collins.  Tex. 

Kelly 

S.itterfield 

Conable 

Kemp 

Schulze 

Crane 

Ketchum 

Ehuster 

Derwlnski 

Kindness 

Steiger 

Devine 

Latta 

8j-mms 

Dornan 

Levltas 

Taylor 

Edwards,  Okl 

a.  Lujan 

Walker 

Grassley 

Michel 

Weiss 

NOT  VOTING- 

-58 

Allen 

Gammase 

Rhodes 

Asp  in 

Giiman 

Roe 

Badlllo 

Jetfords 

Roncalio 

Baldus 

Koch 

Rose 

Beard.  Tenn. 

Krueger 

Rostenkowsk! 

Bellenson 

McCloskey 

Ruppe 

Bonker 

McDonald 

Santini 

Burke,  Mass. 

McHigh 

Sebelius 

de  la  Garza 

McKinney 

Steers 

Dent 

Mollohan 

Teague 

FUpp)0 

Obey 

Thornton 

Fraser 

Poage 

Wiggins 

Puqua 
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GENERAL  LEAVE 


The  Clerk  announced  the  following 
pairs : 

Mr.  Santlnl  with  Mr.  McDonald. 

Mr.  McHugh  w  ith  Mr.  GUman. 

Mr.  Badlllo  with  Mr.  McKinney. 

Mr.  Koch  with  Mr.  Wiggins. 

Mr.  Baldus  with  Mr.  Roncalio. 

Mr.  Fllppo  with  Mr.  Prltchard. 

Mr.  Burke  of  Massachusetts  with  Mr.  Roe. 

Mr.  Asp'n  with  Mr.  Ruppe. 

Mr.  Bonker  with  Mr.  Sebelius. 

Mr.  Fuqiia  with  Mr.  Steers. 

Mr.  Der.t  with  Mr.  Gammage. 

Mr.  Beard  of  Tennessee  with  Mr.  JefTords. 

Mr.  Obey  with  Mr.  Krueger. 

Mr.  Bellenson  with  Mr.  McCloskey. 

Mr.  Rose  with  Mr.  Mollohan. 

Mr.  Allen  with  Mr.  Thornton. 

Mr.  de  la  Garza  with  Mr.  Rostenkowskl. 

Messrs.  HALL.  MICHEL,  and  LEVITA3 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  SHIPLEY  changed  his  vote  from 
"nay"  to  ">ea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  SLACK.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  (H.R. 
7556)  just  passed. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


REPORT  TO  ACCOMPANY  H.R.   7554, 
HUD-INDEPENDENT  AGENCIES 

APPROPRIATIONS,    FISCAL    YEAR 
1978 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-406) ,  on  the  resolution  (H. 
Res.  624)  providing  for  consideration  of 
H.R.  7554,  making  appropriations  for  the 
Department  of  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
executive  agencies,  boards,  bureaus,  com.- 
mlssions,  corporations,  and  oJTices  for  the 
fiscal  year  ending  September  30.  1978, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  orderei! 
to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  7553,  PUBLIC  WORKS  FOR 
WATER  AND  POWER  DEVELOP- 
MENT AND  ENERGY  RESEARCH 
APPROPRIATION  ACT,  1978 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Conmiittee  on  Rules.  I  call  up 
House  Resolution  621  and  ask  for  its 
immediate  con.?ideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  621 

R-^solved,  That  cl'irl'jg  the  consideration  of 
Che  blU  (H.R.  7553)  niaklne  appropriations 
for  public  worh.s  for  water  and  poTer  de- 
I'elopment  and  energy  research  for  the  fiscal 
year  ending  September  30.  1978,  and  for 
other  purposes,  all  points  of  order  against 
the  following  provisions  in  said  bill  for  fail- 
ure to  comply  with  the  provisions  of  clause 
2,  rule  XXI  are  hereby  waived;  beginning  on 
page  2,  line  3,  through  page  3,  line  22;  begin- 
ning on  page  4,  lines  17  through  25;  begin- 
ning on  page  5,  line  16  through  page  7,  line 
8;  and  beginning  on  page  23,  line  20  through 
page  24,  line  18. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bollinc)  is  recognized  for 
1  hour,  but  t  am  .sure  that  Members  will 
appreciate  the  fact  that  the  House  v,'ill 
recess  from  approximately  2:55  pm  to 
3:30  p.m. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  3f^ 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  ,  pending  which  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished chairman  of  the  Appropriations 
Committee,  the  gentleman  from  Texas 
(Mr.  Mahon). 

Mr.  MAHON.  Mr.  Speaker,  the  Com- 
mittee on  Appropriations  is  highly 
Pieased  that  the  Rules  Committee  has 
provided  this  rule.  We  have  found  that 
the  Rules  Committee  always  cooperates 
with  the  committee  and  with  the  House 
of  Representatives.  The  rule  waives 
points  of  order  for  lack  of  authorization. 
It  was  necessary  to  seek  such  a  rule  in 


order  to  accommodate  the  schedule  of 
the  Congressional  Budget  Act. 

(Mr.  MAHON  asked  and  was  given  per- 
mission to  revise  and  extend  his 
remarks.) 

Mr.  BOLLING.  Mr.  Speaker,  when  the 
matter  of  the  rule  for  this  particular  ap- 
propriation bill  came  before  the  Rules 
Committee,  it  was  very  controversial. 
The  matter  of  the  rule  has  been  worked 
out,  as  I  understand  it,  and  tiiere  is,  to 
my  knowledge,  no  serious  controversy 
over  the  rule.  The  appropriation  bill  it- 
self is,  of  course,  very  controversial.  Un- 
der the  circumstances  I  reserve  the  bal- 
ance of  my  time  after  saying  only  that 
we  did  provide  four  waivers  because  of 
a  matter  that  was  in  the  appropriation 
bill  that  constituted  an  appropriation 
where  there  was  no  authorization. 

We  did  this  only  to  assist  the  House  in 
meeting  the  deadlines  of  budget  action. 
I  know  of  no  controversy,  and  I  reserve 
the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  waives  points  of 
order  against  H.R.  7553,  the  public  works 
for  water  and  power  development  and 
energy  research  appropriation  bill  for 
1978.  The  waiver  is  necessary  because 
the  bill  includes  fimds  for  several  pro- 
grams for  which  authorizing  legislation 
has  not  been  enacted  into  law.  Since 
clause  2  of  rule  XXI  prohibits  appropria- 
tions which  have  not  been  authorized,  it 
is  necessary  to  waive  this  clause. 

Tlie  waiver  of  clause  2,  rule  XXI  ap- 
plies to  the  following  provisions  in  the 
bill. 

Under  title  I  dealing  with  ERDA  the 
paragraph  entitled  "Operating  Ex- 
penses," the  paragraph  entitled  "Plant 
and  Capital  Equipment,"  and  section 
101,  the  general  provision  in  title  I,  all 
require  a  waiver. 

Under  title  II,  dealing  with  the  Army 
Corps  of  Engineers  the  paragraph  en- 
titled "Construction,  General"'  and  the 
paragraph  entitled  "Flood  Control,  Mis- 
sissippi River  and  Tributaries"  require  a 
waiver. 

Under  title  IV  the  paragraph  entitled 
"Nuclear  Regulatory  Commission,  Sal- 
aries and  Expenses"  requires  a  waiver. 
Mr.  Speaker,  there  was  some  con- 
troversy about  the  granting  of  this  rule 
in  the  Rules  Committee.  Much  of  that 
controversy  centered  around  funding  for 
the  Clinch  River  breeder  reactor.  This 
bill  appropriates  a  much  sroaljer  amount 
than  the  authori?iag  cornmlfvee  would 
prefer.  Yet  the  auihorizati  )ii  has  not  yet 
been  enacted  into  law,  or  even  passed 
by  the  House.  After  hearing  the  argu- 
ments on  both  sides,  the  Rules  Com- 
mittee voted  out  the  rule  requested  by 
the  Committee  on  Appropriations. 

This  procedure  will  allow  this  appro- 
priation bill  to  be  moved  on  schedule. 
If,  when  the  House  acts  on  the  authori- 
zation bill,  it  decides  to  add  more  funds 
for  the  Clinch  River  breeder  reactor,  then 
those  funds  could  be  appropriated  in  a 
later  supplemental  appi-opriation. 

Mr.  Speaker,  the  total  amount  appro- 
priated in  this  bill  for  1978  is  $10,221,- 
246,000.  By  way  of  comparison  the  1977 
amount  for  the  same  purposes  totaled 
$10,081,453,000.  This  year's  bill  is  an  in 


crease  of  $139,793,000  over  the  amounts 
enacted  to  date  for  fiscal  year  1977. 

Mr.  Speaker,  if  we  want  to  move  this 
appropriation  bill  on  schedule,  the  waiv- 
ers provided  in  this  rule  are  needed. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Massachusetts  (Mr. 
Conte)  . 

Mr.  CONTE.  Mr.  Speaker,  I  wish  to 
rise  in  support  of  the  rule  for  the  con- 
sideration of  the  public  works  for  water 
and  power  development  and  energy  re- 
search appropriation  bill,  1978.  Mr. 
Speaker,  I  would  also  like  to  stat€  that 
at  the  proper  time  during  the  corisidera- 
tion  of  this  bill,  I  w-ill  ask  for  unanimous 
consent  to  oflfer  an  amendment  with 
Congressman  Butler  Derrick  en  bloc. 
The  amendmeiit  will  prohibit  the  fund- 
ing for  land  acquisition  and  construction 
of  16  water  resource  projects  and  also 
modify  the  funding  for  1  additional 
project.  Our  amendment  will  not  reduce 
the  appropriated  amounts  in  the  bill, 
thereby  providing  for  unearmarked  funds 
which  would  be  available  for  termination 
and  maintenance  of  these  deleted  proj- 
ects. 

The  remaining  amount,  estimated  to  be 
about  75  percent  of  the  unearmarked 
funds,  could  then  be  redirected  to  those 
worthy  projects  which  have  been  penal- 
ized by  the  subcommittee's  arbitrary  3- 
percent  reduction  in  all  funding,  our 
amendment  will  reduce  Federal  expendi- 
tures by  a  total  of  $2,203  billion  through 
the  termination  of  these  wasteful 
projects. 

Thus,  by  the  adoption  of  this  amend- 
ment, three  prime  objectives  will  be  real- 
ized, first,  the  uneconomical,  environ- 
mentally unsound  and  potentially  un- 
safe water  projects  will  be  terminated; 
second,  there  will  be  funds  available  to 
be  redirected  to  over  300  worthy  and 
essential  projects  which  merit  comple- 
tion: and  third,  m.y  amendment  will  save 
the  taxpayers,  over  the  succeeding  years, 
an  aggregate  of  $2,203  billion  through 
the  termination  of  these  16  projects  and 
the  1  modification. 

It  is  my  sincere  hope  that  the  Mem- 
bers will  agree  to  the  consideration  of 
this  amendment  en  bloc,  thus  providing 
an  opportunity  for  all  the  arguments  to 
be  considered  at  one  time.  If  I  am  suc- 
cessful in  obtaining  unanimous  consent, 
I  will  still  offer  the  issue  to  the  full 
House  for  a  vote.  I  believe  we  all  would 
like  to  see  this  issue  considered  in  a 
rational  manner,  debating  all  the  Issues, 
and  finally  to  vote  on  the  mei.its  of  these 
Issues.  It  is  my  hope  that  I  will  obtain 
this  unanimous  consent,  thus  affording 
this  body  the  opportunity  to  consider 
the  full  implications  of  this  proposal. 
Thank  you,  Mr.  Speaker. 
Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


RECESS 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  of  June  10,  1977,  the  Chair 
declares  the  House  in  recess  until  the 
hour  of  3:30  p.m.,  for  the  purpose  of 
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allowing  Members  to  attend  the  cere- 
monies at  approximately  3  p.m.  in  the 
rotunda  of  the  Capitol  in  connection 
with  the  return  of  the  Magna  Carta. 

Accordingly  (at  2  o'clock  and  47  min- 
utes p.m.;.  the  House  stood  in  recess 
until  3:30  p.m. 


June  13y  1977 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
3  o'clock  and  30  minutes  p.m. 


PUBLIC  WORKS  FOR  WATER  AND 
POWER  DEVELOPMENT  AND  EN- 
ERGY RESEARCH  APPROPRIATION 
ACT,  1978 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  biil  (H.R.  7553)  making  appropria- 
tions for  public  works  for  water  and  pov.- 
er  development  and  energy  research  lor 
the  fiscal  year  ending  September  30,  1ST8, 
and  for  other  purposes;  and  pending  that 
motion,  Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  continue  not 
to  exceed  2  hours,  the  time  to  be  equal- 
ly divided  and  controlled  by  the  gentle- 
m.an  from  Indiana  (Mr.  Myers)  and  my- 
self. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
ba.ma? 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Alabama  (Mr.  Eevill). 

The  motion  was  agreed  to. 


IN    THE   COMMITTEE   OP   THE    WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  7553,  with  Mr. 
Brown  of  California  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Alabama  'Mr.  Eevill)  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Indiana  (Mr.  Myers)  will  be  recog- 
nized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Bevh-l). 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  bring  to  the  House 
today  the  public  works  for  water  and 
power  development  and  energy  research 
appropriations  biil  for  fiscal  year  1978. 

I  want  to  commend  all  the  members 
of  the  subcommittee  who  have  contrib- 
uted so  much  to  the  preparation  of  this 
Important  biil:  tlie  gentleman  from 
Massachusetts  (Mr.  Boland)  ,  the  gentle- 
man from  Mississippi  (Mr.  Whitten), 
the  gentleman  from  West  Virginia  (Mr.' 
Slack),  the  gentlelady  from  Louisiana 
(Mrs.  BocGS).  the  gentleman  fnuTi 
Washington  (Mr.  Dicks),  the  gentle- 
man from  Illinois  (Mr.  Shipley),  and 
the  gentleman  from  Florida  (Mr.  Chap- 
pell)  ;  also  the  minority  m.embei-s  of  the 
subcommittee:  the  gentleman  from  In- 
diana (Mr.  Myers)  ,  the  gentleman  from 
California  (Mr.  Burgener),  and  the 
gentlelady  from  Nebraska  (Mrs.  Smith)  . 
I  would  also  like  to  express  my  appre- 
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ciation  to  the  members  of  the  full 
Appropriations  Committee.  This  bill  was 
supported  unanimously  by  the  Subcom- 
mittee on  Public  Works  and  dissenti'ig 
views  were  filed  by  only  1  of  the  55  mem- 
bers of  the  full  Appropriations  Commit- 
tee. 

This  is  an  Important  bill  which  afifects 
all  50  States  of  the  Nation. 

This  bill  is  a  capital  Investment  la 
America  which  will  pay  generous  divi- 
dends to  present  and  future  generaticr-s 
of  Americans. 

Mr.  Chairman,  we  have  read  and  heard 
about  the  23  water  projects  that  were 
proposed  for  deletion  from  the  bill  or 
were  proposed  to  be  modified.  This  has 
been  touted  as  the  "issue."  This  is  not  the 
issue.  In  my  opinion  tl.e  issues  are  the 
energj'  crisis  and  the  water  crisis. 

We  are  facing  major  energy  shortfalls 
and  we  are  facing  a  severe  water  short- 
age. 

This  bill  is  a  vigorous  response  to  the 
energy  crisis  which  affects  all  of  us  and 
to  the  water  crisis  which  threatens  mo5t 
of  us. 

I  wart  to  stress  to  the  Members  cf 
Congress  and  the  public  that  the  Public 
V/ork3  Appropriations  Subcommittos 
and  the  full  Apropriations  Committee 
support  the  President  in  his  commitment 
to  fiscal  prudence.  In  recognition  of  this, 
the  committee  has  reported  a  bill  which 
is  $137  million  below  the  budget  request. 

A  total  of  $3  0,221,246,000  is  recom- 
mended in  the  bill.  I  insert  in  the  Record 
at  this  point  a  summary  table  from  paee 
2  of  the  report  which  sets  out  the  appro- 
priations by  title: 


1977  enacted 
to  date 


1978  bill  compared  witli— 


1978  estimates 


1978  bill 


1977  enacted 


1978  estimates 


(Title  I)  Ene'j>'  Research  and  Development  Adminlstrat-on 

(Title;  II  and  III)  Water  and  Power  Development:  Corps  of  Encineers 

an;1  Power  Agencies  ot  tne  Department  of  the  Inte'.or- 
Planninj  and  construction... 

Investigations '.'.'..'. *" 

Coe'ation  and  ma.ntenance  ' V 

Other f- 


Bureau  of  Reclamation, 


_g.  749. 973.  OOP        K,  272, 427,  OOP       t5, 916,  064.000        4-«65,  091, 000         -$356, 363,  COO 


Total,  titles  II  and  III. 


2,582,615,000 

97.  431,  OOO 

840,  830,  000 

74,  55U,  000 


2, 196,  oi?,  ocn 

105,  234,  000 

918,  857,  0f>0 

87.  245,  000 


2,  402.  878,  000 

12b,  036,  000 

908  137,  000 

84,  434,  000 


-179,737,000 

+28,  60S,  000 

+67,  307,  COO 

+9,  884,  01)0 


(Title  iV)  Irdecendent  Offices: 

Appalac^  3.T  programs 

Federal  Powef  Commission..." 
Nuclear  Rculato'v  Coamissioii. 
Tenr.eisee  Valley  Authoray 
Otner ['.'.'.'.'. 

ToUl,  title  IV 

Grand  total 


- 3.  595,  426,  000         3.  303,  288,  000         3,  521.  485,  000  -73  941 


+205. 936.  000 

+20,  8(i2,  000 

-IO,70(.,W!0 

-2,81I,C'J0 


000 


+213. 197,  000 


304,  925, 000 

43, 172,  000 

248,  780,  000 

12S.  930,  GOO 

13.  247,  000 


310,275,000 

42,  ?%,  000 

292,150,000 

117,700.000 

14,  -ISe,  COO 


320,  367,  000 

41,502.000 

277,  696,  000 

131, 8::3,  000 

12.309.000 


+15,442.000 
- 1, 6/0,  Ono 

+28,9)6.000 

+5,  893,  OCO 

-938,  000 


+10,092,000 

-1,  283,  000 

-14.454,000 

+  14,123,000 

-2,177,000 


736,  054, 000 


777,  396,  000  783.  597. 000  +47, 643,  000 


10,081,453,000       10,358.111.000       10,221,246.000         +139,793.000 


H-6. 301, 000 
-136,  865,  COO 


ENERGY 

Over  half  of  the  funds— 58  percent^ 

In  thi?  bin  are  for  the  Energy  Research 
and  Dei,  elopment  Administration.  A  total 
of  $j,916.054.000  is  included  in  the  bill 
for  that  agency. 

Tiie  era  of  cheap,  abundant  energy 
w.hich  played  such  an  important  rcle  in 
enabling  the  United  States  to  become  the 
world  s  most  productive  and  prosperous 
nation  has  ended.  We  must  make  everv 
effort  to  keep  our  country  the  most  pro- 
ductive and  prcperous  nation  by  devel- 
oping energy  sources.  We  must  take  steos 


to  speed  up  and  increase  both  conven- 
tional and  new  energy  sources. 

The  energy  crisis  with  which  we  are 
confronted  is  one  of  the  greatest  chal- 
lenges in  history.  We  must  respond  to 
this  crisis  through  the  recognition  of  the 
severity  of  the  situation,  development  of 
sound  policies  and  programs  to  deal  with 
the  crisis,  and  the  allocation  of  resources 
necessary  to  solve  this  problem. 

A  dramatic  drop  in  energy  supply 
would  cause  a  severe  impact  on  the  eco- 
nomic well-being  of  this  Nation.  There 
Is  no  simple  answer  to  how  much  more 


energy  America  needs  to  maintain  and 
enhance  its  standard  of  living.  We  mu5t 
pursue  all  potential  energy  producing 
alternatives  and  also  put  great  emphasis 
on  conservation. 

Individually  and  as  a  nation,  we  nepi 
to  redouble  our  efforts  to  utilize  efficiently 
the  energy  we  do  consume,  expand  t^:e 
production  of  known  resources,  and  eii- 
courage  the  research  and  development  of 
promising  new  technologies.  Only  with 
such  concerted  efforts  will  we  be  able  to 
find  and  implement  solutions  to  the 
energy  problems  we  face. 
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Energy  Is  the  Ufeblood  cf  our  civiliza-         Net  generation  (kilowatt-hours),  232.3  bU-     tho  i«  nrr,i««.fc     ♦»,.».>  ^f  ♦», 

tion.  Its  availability  and  cost  have  a  tre-     "on-  ).       <y^u      the  18  pi ojects— three  of  them  pending 

mendous  impact  on  our  economic  growth  Gross  revenues.  $2.2  billion.                             lurtner  study— and  the  five  other  proj- 

standard  of  living,  and  national  securit'-'  Flood  control  benefits  to  date :  ^^^  modifications  that  have  caused  so 
The  severity  of  the  energy  situation  is     .„fl"°;ia':ed  value  of  flood  damage  prevented,     much  notoriety. 

shown  in  numerous  wavs— the  -soarlrp  '^15  ''""°"-  ^'  cormection  with  the  administra- 
costTfeneigroTheaTr^aSceonfo;!  eo?b'iUif?""'  '"'  ^~^  '^""''"^^  '^^"'"^=-  {^^"'^  P^-^^l to  delete  and  deatithorize 
eign  energy   resources,  our  severe  bal-        Annuatnavlgation  benefits:  Annual  traffic     mendS'' dPleHr^'^fMnHinf  f^^^  /^''°™" 

ance-of -payments     problem     which     is     tonnage,  1.7  biuion.  uai  irarac    mended   deleting  funding   for    1    proj- 

greatly  worsened  by  our  importing  oil  at        Reclamation  benefits :  ^^^'    ?    v?-  t     .i^^"^^           ^*  projects, 

a  cost  of  $36  billion  for  1976  and  the  un-  ^""^^^  irrigated,  9.3  minion.                              one  of  which  will  be  modified, 

certainties  about  the  extent  and  avail-  ,.  '^'^"^l  value  of  crops  produced,  $4.4  bll-        With  regard  to  the  three  projects  rec- 

ab^litv  of  future  enerpv  sunnlipq  '"'^                                                                     omrnended  for  deletion  of  funding  pend- 

^e'^e  are  manyTnkL^^^^^^^^^^    uncer-  493''rSion  "'"'""^^  ^""'^^^  ^'^^^^  ''^^^'     ^^  'T'^'l  'l^^'i   '"^^  '^'^"^"^^^  ^^^ 

taintics  with  regard  to  the  energy  cr"s  ^«"^«l  with  the  further  study  of  iwo 

and  the  developing  of  a  workable  policy  Also,  I  would  like  to  place  in  the  Rec-    Projects    ancl   has    provided    the    same 

to  deal  with  that  crisis.  However,  there  ^^^  *  ^lible  showing  the  benefits  of  proj-     ,.^^  ,?^  ^^""^^  as  originally  proposed  for 

is  unanimity  about  one  reaUty  of  the  ^^^^  recommended  in  the  bill  for  planning     ^^l^  ^^^f  Projects, 

energy    crisis— we    must    develop    nev/  ^"^  construction  under  the  programs  of        °"t  of  the  five  projects  proposed  for 

sources  of  energy  to  meet  future  demand  *^®  Cordis  of  Engineers,  the  Bureau  of    modmcation,  the  committee  has  recom- 

It  may  be  true  that  America  has  been  Reclamation,  and  the  Tennessee  Valley     mended  that  two  projects  be  modified 

wasteful  in  its  consumption  of  energy.  Authority.                                                       and  that  the  five  projects  be  funded. 

Poorly  insulated  homes,  ir.efficient  in-  Estimated  average  annual  benefits  for  proj-        ^^  Stated  in  the  report  accompanying 

dustrial   processes,   inefficient   cars   and  *<^**  funded  for  planning  and  construction     the  bill: 

numerous  other  factors  have  contributed     Flood  control $2.  920,  905,  000         "^^^  Committee  does  not  question  the  Ad- 

to  this  problem.  If  we  are  to  meet  our     water   supply l_       '378  3'J'>  oco     niinlEtrailon's    right    to    review   the    public 

energy  goals  it  is  essential  that  an  ethic     ^°'^'"   1. 567,' 994!  000     *°'"''*  projects,  in  fact  it  encourages  such 

of  energy  conservation  take  hold  with  the    f^creation  329.241.000     ""^views, 

public,  private  industry,  and  all  levels  of     J""'eation  750,901.000         However,  ihe  Committee  must  be  guided 

government  Water  quality 93,  252,  000     ^^  th«  la*"s  Cif  the  land  and  Judge  the  proj- 

Punds  are  included  ir  this  hill  for  twn     Navigation 747.010,000     ec^  on  the  basis  of  authorizing  legislation 

««r^ri!:^!f  I!  ^       ^  ..       ,  .      ^'^^    *"<^    wildlife 70.180.000      that  has  been  passed  by  the  Congress  and 

conservation  research  and  development  Erosion  control                            71  822  000     signed  into  law. 

subprograms— energy     storage     systems     Aj-ea  redevelopment 1        113."  504.' 000         The  Committee  does  not  feel  that  it  can 

and   electric   energy  systems.   However,  disqualify  projects  from  funding  based  upon 

conservation,  despite  its  importance,  is  Total  estimate. 7,043,131,000     factors  that  are  not  authorized  by  public 

not  a  solution  to  the  energy  crisis.  p^m  the  beginning  of  the  Earth  there     '"Zi   .. 

HYDROELECTRIC  POWER  GENER.^TioN  AT  SMALL  has  bccn  no  inriPflcrp  «,-,  f,,„  f^f ",  e,:..          Further,  the  Committee  has  received  no 

DAM3  „,„  -f  „.„.,:  ^i,.f%^^  ™  uie  lotai  sup-      indication  that  the  law  wUl  be  changed  to 

The  committee  has  recommended  s^ute  fo  waT^r  C?ops  S  SVrow  ««-^  ^-^^eiy  a  change  in  such  !hin,s 
$10,000,000  for  a  new  program  entitled  energy  resources  carmot  be  dev^llped'  "  "  ''"'""  ""  '"""'" 
the  "hydroelectric  power  program"  for  industry  cannot  prosper  the  pub"ic  can-  ^"  recommending  deletion  of  certain 
ERDA.  The  object  of  the  new  program  not  sui-vive  without  water  America's  ^'^t*"^  projects  the  administration  has 
is  to  study  the  potential  of  installing  tur-  need  for  water  has  expanded  signifl  ^^^^*^  ^^  ^^^^  °^  ^^^  projects  and  en- 
bines  to  generate  electricity  in  existing  cantly  over  the  decades  At  the  turn  of  ^^^""mental  aspects  as  the  major  reasons 
small  lowhead  dams.  According  to  expert  the  century  Amerira  used  about  40  bil  ^°^  ""**•  proceeding  with  them.  The  total 
witnesses,  this  technology  is  especially  lion  gallons  of  water  daily  Todav  tlr^  ^^^^  °^  the  17  projects  which  the  com.- 
promising  for  the  New  England  area  great  Nation  consumes  about  SCO  blllirn  °^^^-^  included  in  Uie  biU  and  the 
where  there  is  an  extremely  large  number  gallons  daily  This  bill  i^  an  imnnrtar.V  Pr<«ident  recommended  for  delelioH  is 
of  these  dams  already  e.xisting  which  response  to  the  pressing  need  t^pSe     ^^^  '^"^^°"- .,  .. 

have  the  potential  of  being  retrofitted  to  adequate  supplies  of  water  to  thi<;  eenpi-          However,  if  these  projects  are  not  built, 
produce  electricity.  ation  and  future  generationT                        th^enefit*  will  not  flow  forth— no  rev- 
Programs  funded  in  this  bill  will  make  The   private  sector  of   the   economy    JF^^  ^  ^®  Treasury  from  the  sale  of 
an  important  contribution  toward  the  benefits  sig-nificantly  from  the   public    ^^^^o^'^^tric  power  or  the  sale  of  water 
goal  of  expanding  and  developing  future  works  projects    The  turbines    steel    ce      ^  mimicipahties  and  rural  areas,  floods 
energy  supplies.  ment  ar^d  other  materials  to  build  the     ?°^  Prevented,  hrrigation  not  provided. 
New  and  expanded  supplies  of  energv  projects  are  manufactured  by   private     t^^'^'Sportation  not  enhanced.  Over  the 
are  absolutely  essential  to  the  long-range  industry.  Pi-ivate  industry  construct^:  the     J?"^     ,*"      ^^^  projects  not  only  pay  for 
economic  well-being  of  America.  projects.  Tens  of  thousands  of  jobs  will     themselves  through  the  benefits  they  pro- 
PL-BLic  WORKS  PROJECTS  »»  provided  by  the  funds  in  this  bill     ^    ?'    ,      ^^^  benefits  will  exceed  the 
The   .evere   shortage   of   water   that  '^^f'}''''^  ^-P^^^ed  as  a  result  of     Fof ^x^^r^heTSl  coTf/'Sf  fio'cS 

^^rS^-i^l^^^^^^i^i  ^ubS^:;Lrfir?ecrs  ^o^IZ^     g^ern=J;-1^  V^^^ 

the  coimtry  to  pull  thrXgh  these  rough  completed,  these  projects  provide  a  base     **'"^  mciuding  the  cost/benefit  criteria 

times  of  severe  water  shortages  "'^°"  "^^'^^  P^^^te  Investment  can  build     "^  °'''^^''  ^  ^s  fxindcd  as  do  the  water 

I  would  like  to  insert  at  tiS  Dolnt  in  ^""^  ^J^^  ^"^  '"^^^^"^l  economies  can     !:fff,"?%Pf°-f  ^-  ^°  'l^^  """^^'^  ^  *"- 

fho  T*^^^t    t  ♦  ui     V:      ■  "^^^  point  m  expand.                                                           Plied  to  the  foreign  aid  programs.  How 

moufbPn^m.  fv±^  showing  the  enor-  Thousands  of  jobs  are  also  provided     ^'"^^^^   that  at  a  time  of  severe  water 

Surce  n?ofeS/pr,n.t^^f^f f  r*^"'  '■^-  ^  this  bill  for  individuals  employed  In     shortages  in  scores  of  States  across  the 

SS  fuSd  i^  S  bm        ''  "^^  ^'"""  ^"^'•^  research-scientisi.TeSctis     f^'^^I^  ^"'^  ^^^h  untold  hundreds  of  dif- 

B^Znt^nf^J^,:  .       .    .  a"d  engineers-who  are  developing  new     ^^'^"'  Programs  funded  by  Uie  Federal 

Benefits  of  completed  projects  technolocie..;  tn  nrm;iH»  oZ^i    7      *t       Government  the  administration  has  rec- 

Annual  water  supply  benefits:  f^tuJe                                        ^^  ^°''  *^^     ommended  deletion  of  fimds  and  cutting 

Gallons  of  water  furnished,  2,099  billion.  "^"^c-                                                                   ^ack  funding  for  water  resource  oroi. 

Number  of  people  served.  23.1  million.  eighteen' water  projects                      ects—                                       resou.ce  proj- 

Annual  power  benefits:  Before  explaining  the  bill  in  some  de-        d,„.^„«,.      v..  u 

«'r^s  ^•°'""'"^  '"■""'  <'"'°*""'  ■  Si'  """^ ""'  '^ "-"-  "><>  ''«"••■'-  p-^™  n«s  ^z  Ti^"s^: 

"°''-  with  regard  to  the  committee's  action  on     and  industries; 
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Projects  which  produce  pollution-free  hy- 
dro-electric power: 

Projects  which  provide  water  to  barren 
lands  so  that  they  can  produce  crops: 

FToJects  which  Improve  and  enhance  our 
energy-efficient  Inland  navigation  system; 

Projects  which  provide  flood  control  to  pro- 
tect our  citizens. 

I  want  to  stress  that  the  decision  to 
Include  these  17  projects  was  not  taken 
easily  or  lightly.  The  hearings  on  this 
bill  were  hsld  over  a  period  of  about  3 
months.  They  are  published  in  10  vol- 
umes totaling  10,313  pages.  Testimony 
was  heard  in  great  detail  from  repre- 
sentatives of  executive  branch  agencies, 
Members  of  Congress,  Governors  of  many 
States,  other  State  and  local  officials  and 
innumerable  private  citizens.  An  over- 
whelming number  of  witnesses  supported 
a  continued  and  vigorous  comm.itment  to 
these  important  programs. 

I  also  want  to  reemphasize  that,  as 
mentioned  earlier,  in  an  effort  to  comply 
with  the  President's  fine  leadership  in 
restraining  Federal  spending,  the  com- 
mittee has  reported  a  bill  below  the  budg- 
et request. 

ENVIRONMENT 

Another  aspect  of  the  public  works 
projects  that  I  would  like  to  mention  is 
that  of  the  environment.  Of  course,  any 
action  man  takes— building  a  road,  a 
dam.  a  factory,  a  mass  transit  system,  a 
powerplant.  a  home — will  have  some  im- 
pact on  the  environment. 

The  agencies  Involved  in  water  resource 
development  and  funded  in  this  bill  are 
concerned  about  the  environment  and 
over  the  past  several  years  have  imple- 
mented numerous  modifications  in  plan- 
ning, design,  and  construction  of  projects 
to  minimize  any  potentially  adverse  ef- 
fect on  the  environment. 

In  certain  instances  there  have  been 
actions  to  stop  projects  because  of  po- 
tential danger  to  plants,  fish,  or  wildlife 
placed  on  the  endangered  species  list. 
The  com.mittee  has  included  $9  million 
in  the  bill  to  cover  any  expenses  that 
the  agencies  funded  in  this  bill  may  incur 
for  the  relocation  of  any  endangered  spe- 
cies. Thus  any  wildlife,  fish,  or  plant  on 
the  list  and  potentially  threatened  by  a 
project  can  be  moved  to  a  suitable  habi- 
tat. 

The  committee  believes  that  the  pro- 
giams  funded  in  this  bUl  offer  a  balanced 
approach  which  is  proper  and  which  will 
contribute  to  an  economic  development 


policy  which  will  prom.ote  progress  in 
America  and  will  also  provide  for  pre- 
serving, promoting,  and  protecting  our 
environment  while  developing  vital  nat- 
ural resource  needs  to  serve  mankind— 
thus  providing  a  balanced  program  serv- 
ing the  total  public  Interest. 

As  the  distinguished  majority  leader 
Mr.  Wright  of  Texas,  testified  before  the 
committee  with  regard  to  this  bill: 

When  we  provide  pure  water  supplies  for 
people,  we  Improve  the  living  environment. 

When  we  save  millions  of  families  from 
having  their  life's  savUigs  and  their  life's 
dreams  washed  away  by  floods,  we  improve 
the  living  environment. 

When  we  save  the  soU  from  wind  and 
water  eroslun,  we  improve  the  living  envi- 
ronment. 

When  we  provide  opportunities  for  whole- 
some outdoor  recreation  for  millions  of  city- 
bound  Americans,  we  improve  the  living  en- 
vironment. 

When  we  reclaim  a  desert  and  make  It 
bloom  with  food  and  fiber  to  feed  and  clothe 
people,  we  Improve  the  environment. 

DAM    SAFETY 

The  committee  has  been  vitally  con- 
cerned about  the  safety  Issues  associated 
with  dams.  We  have  provided  unbudg- 
eted  funds  totaling  $15  million  in  order 
that  the  Corps  of  Engineers  may  pursue 
an  active  and  dynamic  dam  safety  pro- 
gram. 

ENDANGERED    SPECIES 

Mr.  Chairman,  we  have  read  much 
lately  about  the  snail  darter,  the  leopard 
darter,  the  pearly  mussel,  the  louse  wart, 
the  American  alligator  and  many  other 
endangered  species  of  animals,  fish  and 
plants. 

It  is  my  belief  that  the  Endangered 
Species  Act  is  being  used  as  a  vehicle  to 
stop  progress  and  the  growth  of  our 
economy,  not  to  protect  endangered 
plants  and  wildlife. 

The  committee  has  recommended 
funds  In  the  bill  to  relocate  endangered 
species  to  a  suitable  habitat,  thereby 
carrying  out  the  Intent  of  the  Endan- 
gered Species  Act. 

SUMMARY    or    THE    BILL 

This  bill  has  five  titles. 

Title  I  includes  funding  for  the  pro- 
grams and  projects  of  the  Energy  Re- 
search and  Development  Administration. 

Title  n  provides  funding  for  the  ci'-'il 
works  program  of  the  U.S.  Army  Corps  of 
Engmeers.  Included  In  this  title  are 
funds  for  planning,  investigations,  con- 
struction, and  rehabilitation  of  projects 
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and  operation  and  maintenance  of  com- 
pleted  projects. 

Title  III  provides  funding  for  the  Bu- 
reau of  Reclamation  in  the  Department 
of  Interior— including  the  Upper  and 
Lower  Colorado  development  programs 
and  various  Federal  power  agencies 

Title  IV  provides  funding  for  inde- 
pendent  agencies. 

Title  V  includes  the  general  provisions. 

TITLE  I 

A  total  of  $5,916,064,000  Is  included 
for  the  Energy  Research  and  Develop- 
ment Administration.  This  bill  contains 
substantial  increases  above  the  budget 
request  for  energy  research  and  develop- 
ment. The  following  figures  include  the 
amount  recommended  for  both  operating 
expenses  and  plant  and  capital  equip- 
ment but  do  not  reflect  the  general  re- 

t  fd  oA^^i^"""  ^°^^^  ^^^rsy.  an  increase 
lilfnf^kT.  °''''  ^^'  ^'-"d^^t  request; 
$474400.000  for  fusion  power  research 
and  development,  an  increase  of  $42  600  - 
000  over  the  budget;  and  $120,400,000  for 
geothermal  energy  research  and  devel- 
opment, an  increase  of  $19,400,000  over 
the  budget  request. 

The  Breeder  Reactor  is  an  advanced 
nuclear  reactor  which  will  utilize  ura- 
nium in  the  range  of  60  times  more  effi- 
ciently than  the  present  generation  of 
H"  l^y,  reactors.  Funds  are  included  in 
tnis  bill  for  continuing  research  on  this 
program  at  the  level  recommended  by 
the  President.  The  Appropriations  Com- 
mittee has  passed  over  without  prejudice 
the  issue  of  the  Clinch  River  Breeder 
Reactor  demonstration  plant,  pending 
action  by  the  House  on  the  authorization 
for  this  project. 

Other  major  ERDA  programs  included 
in  the  bill  are  high  energy  physics,  ura- 
niiun  enrichment,  conservation,  environ- 
mental research  and  development,  basic 
energy  sciences,  nuclear  research  and 
applications.  These  programs  have  been 
funded  at,  or  slightly  above,  the  budget 
request.  Details  on  the  amounts  recom- 
mended for  these  various  programs  ap- 
pear on  pages  16,  and  32  through  35  of 
the  report. 

I  would  like  to  insert  in  the  Record  at 
this  point  a  table  showing  the  commit- 
tee's recommendations  for  ERDA  for  op- 
erating expenses.  Additional  tables  show- 
ing the  levels  for  capital  equipment  and 
construction  can  be  found  on  pages  32- 
35  of  the  report. 


U.S.|ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 
OPERATING  EXPENSES-BUDGET  AUTHORITY 


Fiscal  year  1977 


Fiscal  year  1978 
budget  estimate 


Committee  bill 


Conservation: 

Eisctr.c  energy  systems. 
Energy  storage 


Bill  compared 
to  budget 


Totdl,  Conservat'on. 


J23, 000,  000 
31,  000,  000 


$36,  700,  000 
48,  400,  000 


$36,  800,  000 
48,  500.  030 


+$100,  000 

+  100,000 


Solar  energy  development 

Geothermal  energy  development.. II"'^!^^""""'"' 

Fusi?-!  pover  research  and  development- 

Wa„:petic  fusion 

Laser  fusion ]]] '"" 

Total.  fu5  on  power  research  and  development. 

F'.el  cycle  research  and  development. 

Breeder  reactor 


54. 000,  000 


85. 100,  000 


85,  300,  000 


+200,  000 


258,  SOO,  000 
53,200,000 


299,  100,  000 
98.  500, 000 


316.  300.  000 
117,  900,  000 


+  17,200,000 
+19.400.000 


195,  000,  000 
80,  000,  000 


196,  900, 000 
101,  000,  000 


207,  900,  000 
107,  000.  000 


+  11.000,000 
+6,  000,  000 


275,  UOO,  000 


297, 900, 000 


314, 900,  000 


+17,000,000 


168,  535,  OOO 
541.  883,  000 


304,  885,  Ono 
337. 200.  000 


315,  885,  000 
337. 200,  000 


+11,000,000 
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Nuclear  research  and  applications: 

Water  cooled  breeder  reactor 

Gas  cooled  thermal  reactor .'.'..'. 

Gas  cooled  fas!  breeder  reactor .Ill 

light  water  reactor  technology '"" 

Technology  development  and  special  proJKts.' 

Space  applications 

Advanced  isotope  separation  technology.  ...l 
Nuclear  energy  asseisments ![" 


Fiscal  year  1977 


Fiscal  year  1978 
budget  estimate 


Committee  bill 


Bill  compared 
to  budget 


37, 000, 000 
15, 900. 000 
12,  800,  000 
12,  5O0. 000 
11,322,000 
20,  555,  000 
40.  230.  000 
7.687.000 


38,  500.  COO 
16,  000.  000 
14.  670,  000 
18,  800,  000 
14,  842,  000 
31.  700.  000 
43.617,000 
23,  100,  000 


Total,  nuclear  research  and  applications. 


38.  500, 000 

31,000.000 
14.  670.  000 

13.  000,  OOO 

14.  842,  000 
31.  OOO.  000 
43.617.000 
23,  100, 000 


+15, 000,  000 
"-S.MO.OOO 


-700.000 


Light  water  reactor  facilities  and  fuel  storage.. 

Environmental  research  and  development .....Ill 

Life  sciences  research  and  biomedical  applications.-"'" 

High  energy  physics 

Nuclear  physics lllllllllllll 

Basic  energy  sciences... lllllllllllllll' 

Nuclear  materials  security  and  safeguards!!!!!!!"!!!! 

Naval  reactor  development ...!!!!!!! 

Nuclear  explosives  applications !!!!!!!!!! 

Uranium  enrichment 


157, 994.  000 


28,  300.  000 
168.  754,  000 

43.  484. 000 
170. 000, 000 

64,  918.  000 
128.  934.  000 

27,  420,  000 

191,  500,  000 

1,  300,  000 

888. 34:;,  000 


201.229,000 

44,  000.  000 

186.  980.  000 
38,113.000 

187,  950.  000 
68,  444,  000 

147,  060.  000 

37,  905,  000 

211,700,000 

'987,'685!666" 


209,  729.  000 


+8,  500. 000 


National  security: 

Weapons 

Special  materials  production. 

Total,  national  security 


44,  000,  000 
196.  880,  000 

38,113.000 
189.  000,  000 

68,  444,  000 
153,  000,  000 

37. 906,  OOO 
211,700,000 

987.685.m6" 


+9.  900.  000 


+1.050.000 
"+5.'94C.'666 


999  290, 000 
358.  8b6,  000 


1. 183.  200,  000 
416.  400,  000 


1,  094.  300,  000 
400,  000,  000 


-88.  900,  000 
-16.400.000 


Program  management  and  support: 

Program  direction 

Institutional  relations !!!!! 

Supportmg  activities !.!!!!!! 

International  cooperation !.!!!!! 

Cost  of  work  lor  others !!..!!!!!!! 

Total,  program  management  and  support. 

Change  In  working  capital  and  inventories 

Subtotal,  budget  authority 

Revenues  applied: 

Enrichment  revenues 


1.  358,  1 56.  000         1,  599,  600, 000         1.  494,  300.  000 


-105. 300.  ono 


218,760,000 

26,  451,  000 

35.  4&S.  OOO 

0 

20,  100.  000 


257.  100,  000 

24.  341,  000 

54.  460,  000 

5.  000,  OOO 

18.  265.  000 


254,  100,000 
24,  993,  000 
51,  860,  000 


18.  2S5,  000 


-3.  000,  000 

+652.  000 

-2.  600,  000 

-5,000,000 


300,  780, 000 


359, 166.  000 


349.  218,  000 


-9.  948, 000 


81.  885.  000 


126, 300,  000 


110,000.00] 


-16,300.000 


4. 962,  888,  000         5, 618, 81S,  000         5,  577.  460,  000 


-41,  358.  000 


Misceii3neous;;;;en:e;:!:":::;:"";:::::::::::::::::::;;:::;;;::;;;;:;;;;;;;;;;;;;;;;;;;;;;;;;;;;;    zl^^Sim 

Total,  revenues  applied 


-845. 820, 000 
- 100.  720. 000 


-965,  820.  OOO 
-100.720.000  . 


■  -120,000,000 


-737.  900,  000 


-945.  5'.0,  000      - 1,  066.  540,  COO 


Net  budget  authority. 


-120,  000,  000 


Appropriation  transfer !!"".' *' ^^*'t'm '/S2? 

Change  in  unobligated  balances 'V. suu,  oou 

Net  transfers  to  plant  and  can  tal  equipment".' - VrVtVnnn' 

Unobligated  balance  earned  forward ll.MJ.uou 

General  reductions Vo'  tV«  Vim  ' 

General  reduction  of  3  .oercenf  -89,  s/g.  000  . 


4.  672,  278,  000 
500.000 
-59.300,000 
9.  500.  000  . 


4,  510.  920.  000 
500,000  . 
-59,  300.  000  , 

"'-5b!'oob!bbo" 


-161.358.000 


-9.500.000 
-50.000.000 


-132,063,000 


Total,  operating  budget  authority. 


-132,063.000 


4.  1 47,  563.  000         4.  622. 978,  000         4.  270.  057. 000 


-352.  921,  000 


■^Increase  of  $120,000,000  in  revenues  from  the  sale  of  enriched  uranium  represents  higher  prices  ERDA  will  receive  from  the  sale  of  this  material  which  is  used  as  fuel  in  civilian  nuclear  power 


plants. 


TtTLE    n DEPARTMENT    OF    DEFENSE CIVIL 

DEPARTMENT  OF    THE    ARMY 
CORPS    OF    ENGINEERS 

We  are  recommending  a  total  of 
$2,686,472,000  for  the  Corps  of  Engineers. 
Included  in  the  total  recommendation  is 
$100,073  000  for  292  general  investiga- 
tions. The  studies  are  hsted  by  State  on 
pages  40-46  of  the  report. 

For  356  construction  and  planning 
projects  in  42  States,  the  District  of  Co- 
lumbia, and  Puerto  Rico  we  are  recom- 
mending $1,512,072,000.  The  construction 
and  planning  projects  are  listed  on  pages 
49-64  of  the  report. 

For  flood  control  of  the  Mississippi 
River  and  iis  tributaries,  we  are  recom- 
mending $246,246,000  for  general  investi- 
gations, construction  and  plarming,  and 
operation  and  maintenance  as  listed  on 
page  70  of  the  report. 

In  order  to  keep  oui-  Nation's  com- 
pleted projects  working  smoothly  we  are 
recommending  $745,370,000  for  opera- 
tion and  maintenance  for  the  Corps  of 
Engineers. 

In  addition,  funds  are  recommended 
for  fuch  accounts  as  flood  control  and 
coastal  emergencies  and  general  ex- 
penses. 


TITLE    ni DEPARTMENT    OF    THE    I"TEE10R 

BUREAU    OF    RECLAMATION 

We  are  recommending  a  total  of 
$820,097,000  for  the  Bureau  of  Reclama- 
tion, distributed  among  nine  separate 
accounts. 

For  78  general  studies  we  are  recom- 
mending $25,154,000.  These  projects  are 
listed  on  pages  76-81  of  the  report. 

For  construction  and  rehabilitation  of 
69  projects  in  16  Western  States,  we  are 
recommending  $384,116,000.  These  proj- 
ects are  listed  on  pages  83-88  of  the 
report. 

For  the  17  subprojects  and  related 
facilities  in  the  Upper  Colorado  River 
storage  project  we  are  recommending 
$84,303,000.  The  projects  are  listed  on 
pages  90-91  of  the  report. 

We  are  recommending  $100,051,000  for 
the  Colorado  River  Basin  project  and 
$22,189,000  for  the  Colorado  River  Basin 
salinity  control  projects. 

In  addition,  we  are  recommending 
$204,284,000  for  the  loan  program,  opera- 
tion and  maintenance,  and  general  ex- 
penses. 

Also  included  in  this  title  are  appro- 
priations for: 


The  Alaska  Power  Administration. 
$1,982,000, 

The  Southeastern  Power  Administra- 
tion, $1,085,000,  and  the  Southwestern 
Power  Administration.  $11,849,000. 

TITLE    IV INDEPENDENT    OFFICES 

APPALACHIAN    REGIONAL    COMMISSION 

For  the  Appalachian  regional  develop- 
ment programs  we  are  recommending 
$318,354,000.  The  majority  of  these  funds, 
over  $200  million,  will  be  used  in  the 
highway  program.  Approximately  $100 
million  is  earmarked  for  area  develop- 
ment and  would  be  used  primarily  for 
health  and  child  development  and  com- 
munity development  and  housing  pro- 
grams. 

For  the  salaries  and  expenses  of  the 
Federal  cochairman  and  his  immediate 
staff  and  the  contribution  by  the  Federal 
Government  of  50  percent  of  the  admin- 
istrative expenses  of  the  Appalachian 
Regional  Commission  we  are  recom- 
mending $2,013,000. 

DELAWARE   RIVER   BASIN   COMMISSION 

For  the  Delaware  River  Basin  Com- 
mission we  are  recommending  $311,000, 
including  $66,000  for  the  Federal  share 
of  the  cost  of  operating  the  commission. 
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FEDERAL    POWEH    COMMISSION 

For  the  Federal  Power  Commission 
we  are  recommending  $41,502,000. 

INTHISTATE      COMMISSION       ON      THE      POTOMAC 
RIVES    BASIN 

We  are  recommending  $54,000  for  the 
Federal  Government's  contribution  to 
the  Interstate  Commission  on  the  Po- 
tomac River  Basin.  The  commission  has 
the  responsibility  for  basin-wide  water 
quality  planning  program  coordination 
and  assistance. 

NUCLEAR    RECtTLATORY    COMMISSION 

For  the  Nuclear  Regulatory  Commis- 
sion we  are  recommending  $277,696,000. 
We  are  recommending  approval  of  100 
new  positions  for  fiscal  year  1978.  This 
will  result  in  a  total  increase  of  390  po- 
sitions, or  17.4  percent,  since  the  com- 
mission was  established  in  fiscal  year 
1975. 

Notwithstanding  the  substantial  posi- 
tion increases  at  the  commission,  the 
licensing  process  for  nuclear  plants  is 
taking  more  and  more  time.  It  now  takes 
almost  10  years  to  design,  license  and 
build  a  nuclear  powerplant  in  this  coun- 
try, compfired  with  half  that  time  in 
many  other  countries.  We  are  very  con- 
cerned about  the  amount  of  time  it  takes 
to  license  a  nuclear  plant  and  urge  the 
administration  and  the  Nuclear  Regula- 
tory Comn:iss:cn  to  take  action  to 
streamline  and  accelerate  the  procedure 
in  evei->-  way  possible  without  sacrificing 
thoroughness  and  safety. 

SUSQUEHANNAH   Rn'EH   BASIN   COMMISSION 

For  the  Susquehannah  River  Basin 
Commission  we  are  recommending 
$280,000,  including  $194  000  for  the  Fed- 
eral share  of  the  cost  of  operating  the 
commission. 

TENNESSEE   VALLEY   AUTHORITY 

We  are  recommending  $131,823,000 
for  the  Tennessee  Valley  Authority. 

We  heard  considerable  testimony  from 
TV  A  witnesses  concerning  the"  snail 
darter  and  the  pearly  mussel,  endang- 
ered species  that  now  threaten  the  com- 
pletion of  two  TVA  water  resource  proj- 
ects, the  Tellico  Dam  and  the  Columbia 
Dam.  It  is  our  belief  that  in  too  many 
mstances,  these  examples  included,  ti-ie 
Endangered  Species  Act  is  being  used  as 
a^vehicle  not  to  protect  threatened  wild- 
life, but  to  stop  growth  and  progress. 

We  are  impressed  T^itli  the  need  for 
the.'^e  projects  and  are  confident  that  the 
endangered  species  can  be  suflicientlv 
protected  through  relocations  and  other 
efforts.  Consequently,  funding  is  recom- 
mended for  these  projects  and  we  en- 
courage the  TVA  to  find  equitable  solu- 
tions to  the  problems  posed  by  the  en- 
dangered species. 

WATER   RESOURCES   COUNCIL 

Recommended  funding  for  the  Water 
Resources  Council  is  $11,654,000. 

Funding  has  not  been  recommended 
for  certain  programs  of  the  CouncU 
which  lack  specific  authorizing  legisla- 
tion. 

Mr.  Chairman,  that  is  a  summary  of 
the  Items  recommended  in  the  bill. 

At  the  outset  I  said  this  is  an  im- 
portant bill,  it  is  a  very  important  bill. 

Mr.  Chairman.  I  strongly  urge  the 
passage  of  this  bill. 


Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
would  like  to  congratulate  the  chairman 
of  the  subcommittee,  the  gentleman  from 
Alabama,  and  all  the  members  of  the 
Public  Works  Subcommittee  for  the  out- 
standing accomplishments  this  bill  rep- 
resents and  the  hundreds  of  man-hours 
of  hard  work  that  went  into  preparing 
it.  In  particular  I  want  to  pay  tribute  to 
the  chairman  and  especially  the  staff  of 
the  subcommittee  for  the  wonderful  co- 
operation they  have  provided  us  on  the 
authorizing  committee,  especially  the 
Committee  on  Science  and  Technology 
which  had  the  responsibility  for  doing 
the  authorizing  for  the  research  and  de- 
velopment in  this  bill  almost  concurrent- 
ly because  of  the  schedule  into  which  we 
were  both  forced;  as  well  as  commend 
the  gentleman  for  his  cooperation  with 
the  chairman  of  the  committee,  the  gen- 
tleman from  Texas  (Mr.  Teacue)  ;  and 
the  gentleman  from  Alabama  (Mr. 
Flov/ers)  ,  the  chairman  of  the  Subcom- 
mittee on  Fossil  and  Nuclear  Energy  Re- 
search, Development,  and  Demonstra- 
tion; and  the  gentleman  from  California 
(Mr.  Brown),  chairman  of  the  Subcom- 
mittee on  Environment  and  the  Atmos- 
phere; and  all  of  us  have  had  a  won- 
derful experience  working  with  the  gen- 
tleman f  ronr-Alabama. 

I  think  the  terms  of  this  appropria- 
tion bill  fit  more  closely  with  those  au- 
thorizing levels  we  provided  than  any 
bill  I  have  seen  since  I  have  been  in  tlie 
Congress. 

It  is  a  matter  of  good  teamwork  and 
good  cooperation.  We  reviewed  the  state- 
ment. I  think  it  is  a  work  that  we  can  all 
be  proud  of. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EEVILL.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  rise  to  join  in  complimenting  the  gen- 
tleman in  the  well. 

Mr.  Chairman,  I  rise  to  associate  my- 
self with  the  remarks  by  the  gentleman 
from  Alabama  (Mr.  Bevill)  and  to  com- 
pliment him  for  the  extraordinary  lead- 
ership he  has  di.-'riiayed  in  the  formula- 
tion of  the  legislation  and  the  presenta- 
tion of  its  contents  to  the  full  member- 
ship of  the  committee. 

Mr.  Bevill,  this  is  your  first  bill  to  be 
presented  to  the  House  in  your  new  role 
as  chairman  of  this  important  Public 
Works  Appropriatioris  Subcommittee. 
You  have  already  gained  the  genuine 
admiration,  respect,  and  appreciation  of 
the  overwhelming  majority  of  your  col- 
leagues involved  in  water  resource  proj- 
ects. 

I  am  inclined  to  want  to  refer  to  you 
as  tiie  champion  of  water  resource  devel- 
opment. The  patience  you  have  demon- 
strated, the  general  interest  and  concern 
you  have  shown  to  my  own  constituents 
during  the  course  of  their  testimony  be- 
fore you,  has  projected  the  kind  of  im- 
age the  Congress  would  be  well  advised 
to  emulate.  You  were  most  responsive 
and  courteous  and  the  local  elected  offi- 


cials from  my  own  congressional  district 
left  here  with  the  feeling  they  had  met 
a  real  gentlemen  in  tlie  form  of  Tom 
Bevill  of  Alabama.  We  are  grateful  for 
your  assistance  in  helping  us  get  the 
Warm  Springs  project  back  on  the  track. 
In  addition.  Mr.  Chairman,  I  want  to 
extend  some  weU  deserved  accolades  to 
the  gentlemen  from  Indiana  (Mr.  John 
T.  Myers)  .  He  has  really  done  his  home- 
work and  has  demonstrated  an  outstand- 
ing ability  to  evaluate  those  projects  de- 
serving of  approval  by  the  committee. 

The  team  of  Tom  Bevill  and  John  T. 
Myers  is  now  and  will  serve  Congress 
and  the  country  very  well  in  years  to 
come.  You  and  the  other  members  of  this 
important  subcommittee  are  to  be  con- 
gratulated for  a  job  well  done.  Water  re- 
sources and  a  program  of  water  resource 
conservation,  management,  and  develop- 
ment for  the  Nation  as  a  whole  will  take 
on  Increasing  importance  as  we  look  to 
the  future.  The  need  for  a  reasonable 
and  responsible  program  along  these 
lines  is  a  must  if  we  are  going  to  address 
the  obvious  demands  of  our  people  in 
every  section  of  the  United  States  for 
water  and  all  its  uses. 

Water  is  our  Nation's  most  precious 
and  valuable  resource.  In  my  own  State 
of  California  we  are  experiencing  the 
result  of  shortsighted  approaches  to 
water  resource  planning.  The  drought  in 
the  West  has  dramatized  this  and  points 
up  to  each  and  every  one  of  us  that  crops 
cannot  be  grown,  energy  resources  can- 
not be  developed,  industry  cannot  prosper 
and  the  working  men  and  women  of  our 
area  cannot  survive  economically  with- 
out water. 

With  this  in  mind  I  am  particularly 
pleased  to  note  the  full  funding  for 
water  projects  in  my  own  district  which 
will  provide  for  critical  flood  control, 
water  conservation,  and  navigational  im- 
provement in  our  north  coast  counties. 

The  Warm  Springs  project  is  a  most 
critically  important  item  for  my  district. 
In  fact,  the  Corps  of  Engineers  has  testi- 
fied to  the  fact  that  had  Warm  Springs 
been  completed  in  1973  as  scheduled,  it 
would  have  provided  much-needed  ad- 
ditional water  to  drought-plagued  noith- 
em  California. 

Warm  Springs  is  needed  not  only  to 
meet  current  water  demands  and  pro- 
vide flood  control,  but  also  as  a  future 
a.ssurance  against  prolonged  drought 
periods  and  to  provide  mitigation  and 
enhancement  of  the  declining  fishery  re- 
source in  the  Russian  River.  Part  of  the 
project  is  the  construction  of  a  fish 
hatchery. 

The  earliest  possible  resumption  of 
construction  and  completion  of  Warm 
Springs  is  a  paramount  goal.  This  proj- 
ect has  been  subjected  to  every  conceiv- 
able form  of  sci-utiny  and  revisw — in- 
cluding a  public  vote  in  1974.  As  the 
supervisors  and  representatives  from 
citizens  groups  have  testified.  Warm 
Springs  is  strongly  supported  by  all  polit- 
ical subdivisions  in  the  area  and  I  am 
pleased  to  see  its  inclusion  in  this  fund- 
ing measure. 

Humboldt  Harbor  and  Bay  is  also  in- 
cluded and  will  enable  larger  vessels  to 
utilize  the  facilities  at  Humboldt  Har- 
bor, thus  helping  to  stimulate  the  re- 
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gional  economy.  This  area  of  my  district 
has  an  unemployment  rate  of  14  to  15 
percent  and  has  suffered  severe  economic 
dislocation  over  the  past  5  years.  The 
primary  industries  rely  on  commercial 
shipping  for  delivery  of  their  projects 
and  the  present  harbor  and  channel 
depths  preclude  larger,  deep  draft  ves- 
sels from  entering  the  harbor.  This  $3.5 
million  appropriation  will  begin  con- 
struction for  this  important  project. 

At  Bodega  Bay  Harbor— an  important 
commercial  fishing  center  and  harbor 
refuge  in  Sonoma  County,  Calif  .—harbor 
facilities  and  navigational  improvements 
are  much  needed  in  view  of  the  growing 
demand  for  fish  and  fish  products.  This 
funding  will  complete  the  preconstruc- 
tion  planning  phase  of  the  project  and 
start  us  on  the  road  to  meeting  the 
growth  potential  of  the  fishing  fleet 
along  the  north  coast. 

This  funding  measure  provides  f .-.r  the 
funding  for  the  .'■•urvey.  study,  a»id  in- 
vestigation of  four  major  p.rojec's  which 
affect  the  Redwood  Enipire.  On  the  Eel 
River  there  is  a  unique  and  innovative 
investigation  of  the  water-related  and 
land-related  elements  of  the  entire  ir,'.?r 
watershed.  It  is  an  interdisciplinary  ap- 
proach which  hoptiully  will  provide  us 
with  new  methods  of  dealing  v.-i'.h  the 
JoT-flow  problems  in  the  summer  and 
bank  erosion  and  flood  problems  in  the 
winter. 

At  Humboldt  Harbor  and  Bay  funding 
is  provided  for  a  general  investigation  to 
study  the  harbor  area  to  determine  the 
best  possible  uses  of  the  land  and  water 
resources.  Pimding  is  provided  for  a  sur- 
vey to  investigate  the  potential  water 
resources  in  northern  California  and  has 
so  far  contributed  greatly  to  State  and 
local  water  agencies  in  their  water  re- 
sources planning  and  management  func- 
tions. Also,  there  is  an  appropriation  to 
continue  the  study  of  the  coast  of  north- 
ern California  to  evaluate  the  availabil- 
ity of  adequate  harbor  facilities  and  to 
establish  a  chain  of  harbors  of  refuge 
along  the  California  coast  between  Mon- 
terey and  Crescent  City. 

Additionally,  there  is  funding  for  the 
operation  and  maintenance  of  Hum- 
boldt Harbor  and  Bay,  Noyo  River  and 
Harbor,  the  lower  Petaluma  River,  and 
Coyote  Valley  Dam;  all  of  which  are 
vitally  important  to  our  district. 

Finally,  the  Redwood  Valley  water  dis- 
trict has  received  full  funding  and  I 
strongly  endorse  these  loan  funds.  This 
is  a  further  e.xampie  of  the  need  lor  a 
farsighted  local  planning  effort  to  make 
the  most  effective  use  of  our  precious 
water  resources.  This  particular  project 
is  the  result  of  many  years  of  work  "and 
planning  by  those  of  us  who  believed  in 
the  need  for  adequate  future  water  sup- 
Ph'^s  and  I  am  pleased  to  see  it  on  its 
way  to  completion. 

These  projects  will  insure  an  adequate 
supply  of  water  for  health,  industry  and 
recreational  u.ses.  increased  economic  ac- 
tivity, and  safe  watershed  management 
for  future  generations  in  the  Second  Dis- 
trict of  California  and  I  rise  in  support 
of  their  funding. 

One  last  comment  I  would  like  to 
make— this  measure  increases  the  fund- 
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ing  for  geothermal  energy  to  an  unprece- 
dented high  of  $117.9  million.  This  is  an 
increase  from  $53,2  million  from  last 
year's  appropriation.  I  would  like  to  com- 
mend my  colleagues  on  this  committee 
for  their  foresight  in  increasing  loan 
funds  in  the  Geolhermal  Resources  De- 
velopment Fund  and  thus,  decreasing  the 
risk  of  potential  lenders.  In  effect,  this 
will  greatly  assist  the  private  sector  in 
increasing  their  commercial  development 
of  geothermal  energy  and,  in  represent- 
ing the  district  in  which  there  is  the 
largest  commercial  power  generating 
plant  driven  by  geothermal  energy.  I  am 
especially  pleased  to  see  this  dramatic 
increase   in   funding. 

Mr.  QUILLEN.  Mr.  Chairman,  will  the 
acntleman  yield? 

Mr.  BEVILL,  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  QUILLEN.  Mr.  Chairman,  when 
tlie  gctnleinan  was  mentioning  the  hit 
list,  I  think  of  the  breeder  reactor  on 
Lhe  Clinch  River  in  Oak  Ridge.  There  is 
a  .specified  amount  of  fmnds  in  this 
measure  lor  that  activity.  I  understand 
an  amendment  is  going  to  be  offered  to 
eliminate  mat.  Is  the  gentleman  still 
firm  in  support  of  the  bni  that  is  before 
us? 

Mr.  BEVILL.  I  am  still  in  firm  support 
of  the  bill  as  beCore  us. 

A)r.  QUn.LEN.  I  liave  not  meant  to 
put  the  gentleman  en  the  spot. 
Mr.  BEVILL.  I  undei stand. 
Mr.  QUILLEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  bill  is 
so  important  to  the  gentleman  from 
Tennessee  that  I  want  to  be  sure  we  keep 
our  foot  in  the  door  and  ultimately  we 
will  be  successful  in  continuing  and  not 
dism.antling  the  breeder  reactor. 

Mr.  BEVILL.  I  understand  that  mem- 
bers of  the  Science  and  Technology 
Committee,  the  authorizing  committee 
for  the  Clinch  River  breeder  reactor 
project,  wUl  offer  an  amendment  which 
would  have  the  effect  of  postponing  con- 
gressional action  on  fiscal  year  1978  ap- 
propriations for  the  Clinch  River  project 
until  the  House  has  worked  its  will  on 
the  pending  authorizing  legislation.  If 
the  amendm.ent  is  successful,  the  Public 
Works  Appropriations  Subcommittee 
will  reexamine  the  Clinch  River  project 
at  a  later  date. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  tlie  gentleman  yield? 

Mr.  BEVILL,.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr,  Chair- 
man. I  want  to  be  sure  that  the  Mem- 
bers understand  the  countless  number 
of  hours  the  cliairman  and  the  ranking 
Member  on  our  side  spent  listening  to 
testimony.  For  example,  we  had  people 
fiom  Colorado  on  three  or  four  different 
projects  and  the  gentleman  had  30  or 
40  in  toto.  The  courtesy  the  gentleman 
extended  to  people  in  listening  to  the 
testimony  hour  aft'^r  hour  demonstrates 
patience  beyond  belief. 

I  want  to  thank  the  gentleman  pub- 
licly, so  people  know  this  is  not  some- 
thing that  has  gone  on  routinely;  but  the 
gentleman  and  various  other  members 
of  the  committee  have  spent  hours  era- 
lyzing  and  listening.  I  think  they  deserve 


the  thanks  of  this  body,  and  certainly 
the  people  from  Colorado.  I  hope  the 
House  follows  the  gentleman's  lead  in 
support  of  this  bill. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
v^ill  the  gentlem.an  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  want  to  thank  the  gentleman  and  the 
committee  for  their  patience  in  listening 
to  my  constituent.?.  They  came  all  the 
way  from  California  and  they  were  vei-y 
^:'  cU  and  courteously  received. 

I  want  to  thank  the  gentleman  for  in- 
cluding most  of  the  projects  they  were 
supporting  in  this  bill. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentlem.an 
from  Maryland. 

Mr.  EAUMAN.  Although  it  Is  an  un- 
usual ofcurrence  for  :he  gentleman 
from  Maryland,  I  received  a  letter  from 
the  current  occupant  of  the  White 
House,  by  special  messenger,  the  enve- 
lope indicated,  which  I  tliought  was  im- 
pressive 

In  the  last  paragraph,  the  President 
s.^iid: 

If  v-isteful  spfnf^lr,g  is  to  be  curtailed 
and  necessary  programs  financed,  we  will 
need  to  work  vogeiher  U)  eliminate  needless 
and  counterproductive  projects. 

This  refers.  I  presume,  to  the  "hit  list." 

Could  the  geiuiemar,  from  Alabama 
state,  was  the  President  just  plain 
v.rong?  Does  the  President  know  what 
he  is  talking  about  on  this  topic  or  what 
is  the  problem? 

Mr.  EEVILL.  Mr.  Chairman,  the  Presi- 
dent is  getting  some  very  bad  advice.  I 
am  not  sure  of  its  exact  source,  because 
the  people  who  have  the  most  detailed 
knowledge  of  these  projects,  the  people 
who  have  worked  on  them  over  the  years, 
that  is.  the  Corps  of  Engineers  and  the 
Bureau  of  Reclamation,  have  come  be- 
fore our  committee  for  many  years  giv- 
ing us  the  benefit  of  their  thinking  and 
advice  on  these  projects.  Their  expert 
testimony  has  always  played  a  big  role 
in  helping  the  committee  decide  which 
projects  to  fund. 

Now,  someone  is  giving  the  President 
some  bad  advice.  I  do  not  know  v.ho  it 
is;  but  I  do  know  that  he  is  getting  bad 
advice  as  far  as  these  projects  arc  con- 
cerned. 

Another  example  of  good  Intentions 
gone  awry  is  the  Tellico  Dam  down 
in  Tennessee.  There  a  little  snail  darter 
is  holding  up  a  projec  t  for  which  we  have 
already  appropriated  over  $100  million. 
The  dam,  which  was  days  away  from 
completion  when  halted  by  court  order, 
would  produce  enough  electricity  to  heat 
20,000  homes.  In  order  to  help  with  this 
and  similar  problems  caused  by  misin- 
terpretation and  misuse  of  the  Endan- 
gered Species  Act,  this  committee,  in 
leaning  over  backwards  trying  to  comply 
with  whatever  problems  were  pointed  out 
to  us,  has  made  available  $9  million  in 
this  bill  so  that  the  scuba  divers  could 
go  down  and  pick  up  those  little  snail 
darters,  and  other  endangered  species, 
that  live  at  the  bottom  of  the  Tennessee 
River. 
They  pick  up  tho.se  little  .snail  darters 


1S586 


CONGRESSIONAL  RECORD— HOUSE 


in  their  beds  and  move  them  to  another 
part  of  the  Tennessee  River  which  would 
not  be  affected  by  the  dam.  The  commit- 
tee recommends  making  these  fimds 
ava'Iable  so  that  compromise  positior.s 
can  be  reached.  Endangered  species  can 
be  adequately  prelected  while  allowing 
this  country  to  continue  to  grow  and  de- 
velop. 

So,  this  is  an  exjxmple.  We  have  many 
others.  We  also  ha\e  mussels  in  Ten- 
nessee and  panthers  in  Louisiana  that 
are  threatening  to  stop  much-needed 
projects.  In  total  there  are  about  1,700 
endangered  species  on  the  lL?t. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  explanation.  I  might  say  th.^t 
maybe  it  is  a  measure  of  the  President's 
desperation  that  he  has  hti  to  turn  to 
the  gentlem.an  from  Maryland  for  as.sist- 
ance  In  the  House,  but  I  do  thank  the 
gentleman  and  his  subcommittee  lor  al- 
lowing this  historic  liaison  to  occur.  It 
is  most  historic  and  I  will  endeavor  to 
assist  the  President  consistent  with  my 
conservative  beliefs. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentlemcin 
from  California. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
would  like  to  rise  and  support  the  gen- 
tleman and  his  committee,  and  compli- 
ment him  for  the  fine  work  he  has  done. 
I  have  three  q'jestions  I  want  to  get  some 
answers  for.  or  some  clarification. 

First  of  all,  as  the  gentleman  mav 
know,  I  am  deeply  interested  in  this 
program  of  solar  electric  power  project, 
and  I  understand  that  the  committee  ap- 
propriated specific  moneys  for  this  solar 
power  program.  The  question  that  I  have 
is.  will  the  authorizing  language  of  the 
Com.mittee  on  Science  and  Technology 
be  the  gulcLng  authority  on  how  that 
appropriated  money  will  be  spent' 

Mr.  BEVILL.  Yes,  it  will.  As  the  gentle- 
man knows,  that  has  not  been  enacted 
into  law  as  yet. 

Mr.  GOLDWATER.  Second,  in  regard 
to  geothermal  projects,  the  Appropria- 
tions Committee,  I  understand,  put  $5 
million  for  1978  into  a  geothermal  dem- 
oristration  project.  The  Science  ard 
Technology  Committee  again,  in  review- 
ing this  program,  has  some  verv  spe- 
cific language  on  how  those  monevs 
should  be  spent.  Again.  I  would  ask  the 
gentleman,  would  the  authorizing  lan- 
guage be  the  guiding  authority? 

Mr.  BEYTLL.  Certainly,  the  Appro- 
priations Committee  will  respect  the  lan- 
guage of  Lhe  authorizing  committee 

Mr.  GOLDWATER.  Mr.  Chairman,  in 
conclusion,  there  is  a  flood  control  proj- 
ect which  was  left  out  of  the  appropria- 
tions bill  completely,  j  am  referring  to 
the  Calieguas  Creek  flood  control  proj- 
ect in  California,  a  $30  million  project, 
the  Fed?ral  share  being  about  $24  mil- 
lion. The  first  phase  was  for  about  $300  - 

000  for  specific  design  and  engineerLn^ 

1  have  spoken  to  the  gentlem.an  aboilt 
this,  and  the  question  I  would  ask  is, 
what  kind  of  assurance  could  I  receive 
that  the  committee  would  address  itsplf 
to  this  project  as  far  as  the  next  avail- 
able opportunities  to  begin  funding  this 
kind  of  project? 

Mr.  EE\'TLL.  I  might  say  to  the  gentle- 
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man  that  I  am  very  much  interested  in 
his  project.  It  was  really  an  oversight 
that  it  was  not  included  in  this  appro- 
priation bill.  Certainly,  I  v/ill  work  with 
the  gentleman  in  resolving  this  problem. 
Mr.  GOLDWATER.  I  thank  the  gen- 
tleman. 

Mr.  GINl^I.  Mr.  Chcirman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINN.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Chairman,  while  I  have  the  high- 
est regard  and  personal  respect  for  my 
Pre.sident,  I  rise  to  state  that  I  strongly 
support  this  legislation,  and  I  rise  to  ex- 
press my  appreciation  to  the  gentleman 
in  the  well  and  the  other  members  of  the 
distinguished  subcommittee  for  a  job 
well  done. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished gentleman  from  Massachusetts 
(Mr.  CoMTE). 

Mr.  CONTE.  I  tliank  the  gentleman  for 
yielding. 

Mr.  Chairman,  in  all  fairness  to  my 
good  friend,  the  gentleman  from  Ala- 
bama fMr.  Bevill)  ,  I  am  sure  he  does  not 
want  to  leave  the  Record  to  show  that 
the  $9  miilion  for  the  removal  of  the 
snail  darters  is  just  for  the  snail  darter. 
That  $9  million  is  for  the  exchange  and 
removal  of  all  endangered  specie.?. 

Mr.  BEVILL.  Yes.  That  is  a  very  good 
point.  This  was  just  an  example.  If  we 
want  to  be  specific,  tlie  Bureau  of  Recla- 
mation will  get  $2  mJlhon,  the  Tennes.see 
Valley  Authority  will  get  S2  million,  and 
the  U.S.  Arm.y  Corps  of  Engineers  will 
get  $5  million,  m.aking  a  total  of  $9 
million. 
I  thank  the  gentleman. 
Mr.  FLYNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Georgia  (Mr.  Flynt)  . 

Mr.  FLYNT.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Alabama,  the  chairman  of  the 
Subcommittee  en  Public  Works  appro- 
priations. I  want  to  commend  him  and 
his  subcommittee  for  the  bill  which  they 
have  brought  to  the  floor  today  and  for 
the  report  which  accompanies  this  bill. 

There  is  one  project  in  this  bill  to 
which  I  may  address  some  additional 
remarks  when  we  enter  the  debate  under 
the  5 -minute  rule. 

I  want  to  presently  express  my  appre- 
ciation to  the  distinguished  gentleman 
from  South  Carolina  for  the  bill  which 
he  has  brought  out,  and  I  want  to  con- 
gratulate him  and  his  committee  on  the 
work  which  that  subcommittee  has  done 
during  the  first  year  of  the  chairmanship 
of  that  subcom.mittee  by  the  distin- 
guished gentleman  from  Alabama. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  JOHN  T.  MYERS.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee  has  done  his  usual  out- 
standing job  in  presenting  the  facts  on 


this  very  Important  bill.  I  want  to  thank 
him  for  tlie  very  fine  job  he  has  done 
the  first  year  as  chairman  of  the  sub- 
committee. The  gentleman  assumed  the 
responsibilities  of  rather  large  shoes  in 
trying  to  succeed  our  former  chainna" 
Evins.  He  did  a  fine,  outstanding  job! 
the  gentleman  from  Tennessee,  \lr 
But  one  would  not  know  that  the  gentle- 
man from  Alabama  (Mr.  Bevill)  was  a 
freshman  chairman — he  certainly  is  not 
a  freshman  Member  of  tliis  Congress, 
but  be  is  a  new  chairman  of  tlie  com- 
mittee—for *he  way  he  handled  the  wit- 
nesses, for  the  way  he  handled  the  com- 
mittee, including  a  number  of  new 
Members,  who  also  did  outstanding 
work,  including  the  gentlewoman  from 
Nebra.ska  <Mj3.  Smith)  ;  the  gentlew-om.- 
an  from  Louisiana  (Mrs.  Bocgs)  ;  and 
certainly  not  a  new  member  of  this  com- 
mittee or  the  Congress,  the  gentleman 
from  Illinois  (Mr.  Shipley)  ;  a  new  Mem- 
ber of  Congress,  the  gentleman  from 
Washington  (Mr.  Dicks)  ;  and  the 
gentleman  from  Florida  (Mr.  Chappell). 
We  had  a  number  of  new  members,  as 
well  as  a  new  chairman  of  the  commit- 
tee, but  the  committee  has  worked  hard 
since  the  hearings  began  in  February. 

We   have   heard    every   witness   who 
asked  to  appear. 

I  also  want  to  thank  the  committee 
staff,  who  again  did  their  usual  outstand- 
ing job  working  m.any,  m.any  extra  hours, 
beyond  the  regular  working  day,  in  de- 
veloping the  hearings  and  writing  this 
legislation.  They  did  an  outstanding  job. 
As  usual,  this  bill  comes  to  the  floor 
touching  just  about  every  district  in  this 
country.  If  the  bill  does  not  touch  it  di- 
rectly, the  fact  that  it  does  provide  for 
urgently  needed  energy  research  and  de- 
velopment and  energy  for  the  future,  it 
touches  every  congressional  district. 
Every  Member  of  this  Congress  certainly 
is  affected  by  this  bill,  as  well  as  every 
person  living  in  the  United  States. 

Mr.  Chainnan,  the  bill  contains  the 
largest  appropriation  for  energy  research 
that  the  Congress  ever  has  appropriat<?d. 
As  the  chairman  has  told  us,  it  is  alm.ost 
$6  billion  for  energy  and  energy  research 
and  dt/clopment.  an  astounding  figure. 
More  than  any  nation  ever  has  spent  in 
searchmg  for  new  energy.  Eat  vve  all 
know  that  3  years  ago  this  Nation  faced 
a  crisis  with  respect  to  the  need  for  en- 
ergy when  we  were  cut  off  from  some  of 
our  oil  supplies. 

We  recognize  that  as  fast  as  our  tech- 
nology expands  and  as  fast  as  we  are 
capable  of  expanding  our  reseaich  of 
tliese  new  sources  of  energy  to  better  use 
known  energy  sources,  we  stiil  have  to 
work  faster.  We  have  to  expedite  the 
work  in  energy.  Therefore,  our  commit- 
tee has  come  forth  with  the  largest  ap- 
propriation ever  made  by  any  nation, 
certainly  by  our  Nation,  in  the  .search  for 
new  energy. 

Mr.  Chairman,  tlie  President  of  the 
United  States,  in  his  energy  message  of 
April,  recognized  that  we  have  to  do 
something  about  the  energy  problems  of 
cur  Nation  when  he  asked  for  additional 
conservation.  In  line  with  this,  our  com- 
mittee has  expanded  the  drive  for  con- 
servation, the  need  to  find  better  ways  of 
insulating  our  homes,  our  factories,  our 
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places  of  business.  We  have  expanded 
this  particular  area.  We  have  expanded 
the  search  for  new  types  of  energy. 

In  solar  energy,  Mr.  Chaii-man,  we 
hear  so  much  about  that  possibihty.  I 
know  that  there  may  be  some  amend- 
m.ents  to  this  bill  to  increase  the  amount 
for  developing  solar  energj'.  This  Con- 
gress already  has  increased  the  amount 
for  solar  energy.  Just  a  few  years  ago.  we 
appropriated  only  $15  million  for  re- 
search in  solar  development — just  $15 
million.  This  year  we  have  $368,200,000 
for  development  of  solar  research. 

We  are  moving  as  rapidly  as  we  can. 
Yet,  there  are  many  who  feel  that  this 
is  not  fast  enough.  Tliey  feel  that  we  can 
by  magic  develop  solar  energy  so  that  by 
tomorrow  or  by  next  year  we  will  be  heat- 
ing our  homes  and  firing  our  boilers  with 
solar  energy. 

Mr.  Chairman,  all  the  experts  that  the 
committee  heard  have  said,  "Yes.  solar 
is  one  of  the  sources  of  energy  for  the 
future,  but  to  say  that  it  is  going  to  be 
here  next  year  or  within  5  years  is  not 
living  with  reality." 

Mr.  Chainnan,  our  committee  fias  de- 
veloped and  is  expanding  solar  research 
extremely  rapidly. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOHN  T.  MYERS.  Yes,  I  yield  to 
the  gentleman  from  Washington,  who  is 
one  of  the  authorities  on  energy  research 
in  this  country. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

As  the  chairman  of  the  Subcommittee 
on  Advanced  Energy  Technology,  v.hich 
mcludes  solar  energy,  I  particularly  ap- 
preciate the  close  cooperation  we  received 
from  the  committee  in  this  area. 

The  figure  the  gentleman  from  In- 
diana (Mr.  Myers)  quoted  of  $368  mil- 
lion represents  an  increase  of  more  than 
900  percent  in  3  years'  time  for  solar 
energy  research,  development,  and  dem- 
oastration  alone;  and  the  gentleman  is 
completely  correct  in  saying  that  we  are 
cutting  this  program  down  to  the  maxi- 
mum practical  level. 

Mr.  JOHN  T.  MYERS.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Wash- 
ington for  his  comm.ents.  The  gentleman 
is  an  authority  on  energy  and  energy- 
related  problems. 

Mr.  Chainnan,  this  committee  cer- 
tainly listened  to  the  gentleman  from 
Washington  (Mr.  McCormack)  when  he 
expressed  his  feelings  before  the  com- 
mittee. ar;d  we  have  worked  vei-y  closelv 
withhisn. 

There  are  those  who  feel  that  research 
Into  solar  energy  is  not  moving  as  rapidly 
as  we  would  like.  I  think  most  of  us  would 
say  that  if  solar  energy  could  be  used 
tomorrow  to  replace  the  other  sources  of 
«-.ergy,  what  a  great  thing  it  would  be. 
However,  there  is  a  limitation  on  how 
fast  technology  can  move;  and  this  com- 
mittee, with  the  advice  of  persons  like 
the  gentleman  from  Washington  (Mr. 
McCORMACK)  and  other  experts  in  the 
country,  is  moving  as  rapidly  as  and 
perhaps  more  rapidly  than  money  can 
wisely  be  spent;  but  at  least,  we  are  mov- 
ing very,  very  rapidly  toward  finding  new 
sources  of  energy. 
Solar  energy  is  not  the  only  one  in- 
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volved.  We  are  working  with  geothermal 
and  other  types  of  demonstration 
projects  because  we  recognize  that  there 
is  a  limit  to  how  far  we  can  go  with  just 
conservation  alone.  There  are  some 
measures  and  some  savings  that  can  be 
accomplished  by  the  programs  which 
President  Carter  has  proposed,  including 
conservation  measures.  We  certainly 
support  those,  but  we  recognize  that  by 
the  year  2000  our  needs  for  conservation, 
according  to  conservative  estimates 
probably  are  going  to  double  the  amount 
consumed  today. 

Where  is  that  energy  going  to  come 
from?  We  certainly  do  not  have  the 
answer,  but  v;e  are  appropriating  money 
in  this  bill  so  that  we  can  come  up  with 
the  answers  and,  hopefully,  with  solu- 
tions of  the  problem  by  the  year  2000.  so 
that  we  will  have  the  energy  to  he.-^t  our 
homes,  our  schools,  our  places  of  busi- 
ness, enough  energy  to  turn  the  wheels 
of  our  factories,  to  create  new  jobs,  and 
to  provide  for  the  generations  yet  to 
come. 

Unless  we  move  rapidly  today  and 
wisely,  we  will  not  have  that  energy  when 
we  need  it. 

Mr.  Chairman,  another  particular  area 
in  which  we  have  drawn  some  discussion 
today  and  likely  will  continue  to  have 
discussion  and  some  disagreement  is  the 
portion  of  the  bill  relating  to  the  Corps 
of  Engineers  and  the  Bureau  of  Reclama- 
tion. 

I  ain  sure  I  need  not  tell  any  Mem.ber 
of  this  body  this  afternoon  that  our  Na- 
tion is  running  out  of  water.  We  have 
just  so  m.uch  water.  We  have  no  less 
water  today  in  the  world  than  we  had 
1,000  years  ago., But  1,000  years  from 
now  we  are  not  going  to  have  any  more 
water  than  we  have  today.  We  liave  to 
make  wise  use  of  the  water  that  we  have 
available.  That  is  what  our  bill  is  all 
about. 

We  have  had  numerous  witnesses  from 
throughout  the  country.  We  did  not  have 
a  section  or  a  region  of  the  country  from 
whom  witnesses  testified  before  us  that 
is  not  experiencing  some  water  shortage, 
be  it  municipal  water  for  the  cities,  or 
the  industrial  use  of  water  to  provide 
jobs  for  our  people,  to  provide  commodi- 
ties for  the  gross  national  product  of 
this  Nation,  or  be  it  agricultural  water. 
We  are  running  out  of  water  for  all  uses. 
A  great  many  States,  testifying 
through  their  Governors  said  that  one 
of  the  most  im.portant  problems  that 
confronted  them  as  Gove  ncrs  was  the 
all<jcation  of  and  the  finding  of  enough 
water  for  necessary  consumption. 

I  am  afraid  the  energy  problems  that 
we  have  today  are  just  the  first  of  many. 
Many  are  predicting  today  that  the  next 
crisis  this  country  will  face  will  be  that 
of  a  water  shortage. 

This  committee  has  worked  with  the 
President  of  the  United  States  in  trying 
to  resolve  the  differences  of  opinion.  The 
President,  earlier  in  the  year,  identified 
many  projects  on  what  they  now  call 
the  "hit  list '  that  he  felt  were  not  justi- 
fied for  a  number  of  reasons. 

The  chairman  of  the  committee,  the 
gentleman  from  Alabama  (Mr.  Bevill) 
has  done  everything  he  could  in  behalf 
of  this  conmiittee  to  try  to  reconcile  and 


to  try  to  cooperate  with  the  President 
in  trying  to  see  what  projects  needed 
to  be  modified. 

We  have  modified  five  of  the  projects. 
We  dropped  one  project.  The  President 
dropped  one  project.  The  President 
dropped  his  objection  to  a  couple  of 
them.  We  have  tried  to  meet  the  objec- 
tions of  the  President  on  these  projects. 
Yet,  Mr.  Chairman,  realizing  the  over- 
whelming testimony  of  the  witnesses  we 
heard  before  the  committee,  the  over- 
whelming testimony  of  the  governmental 
witnesses,  be  it  the  mayors  of  the  cities 
or  the  Governors  of  the  States,  testify- 
ing in  behalf  of  their  communities  and 
areas,  showed  that  the  more  water  that 
can  be  saved  and  provided  through  the 
authorizing  and  appropriating  commit- 
tees of  this  Congress  is  extremely  im- 
portant. We  will  have  to  catch  water  as 
it  falls  and  store  it  for  future  use. 

Marin  County  in  California,  and  a 
great  many  other  counties  throughout 
the  country,  are  rationing  water  because 
they  are  running  out  of  water.  Indica- 
tions are  that  the  present  drought  will 
continue.  We  have  had  some  rain  in  re- 
cent weeks,  thank  goodness  for  this  but 
it  has  not  produced  the  relief  that  is 
needed. 

Some  say  we  are  in  a  dry  cycle  and 
that  it  will  be  a  period  of  years  when  the 
Nation  will  be  in  a  drought  cycle. 

So  can  we  just  take  our  chances  and 
say  that  tliese  water  projects  are  not  go- 
ing to  be  needed,  that  we  do  not  need 
to  conserve  water  and  that  we  should 
save  our  dollars  hero? 
Is  this  really  a  saving? 
As  I  say,  this  committee  has  tried  to 
cooperate  with  the  President  in  his  ef- 
forts toward  a  balanced  budget.  We  cer- 
tainly concur  and  agree  with  the  Presi- 
dent of  the  United  States  that  we  want 
to  have  a  balanced  budget.  We  want  to  do 
everything  we  possibly  can. 

We  included  many  of  the  projects  that 
were  requested  by  Mem.bers  when  they 
were  jastified,  when  we  felt  that  they 
would  return  a  fair  investment  to  the 
American  taxpayers.  Then  after  we  com- 
pleted our  markup  of  the  bill  we  realized 
we  were  considerably  over  the  President's 
budget. 

There  again  we  tried  to  cooperate  with 
the  President.  We  went  through  each  of 
these  and  cut  3  percent  and  now  we  are 
under  the  Presidents  budget  and  we 
are  under  the  House  budget. 

So  if  the  Members  think  that  wt  can 
cut  these  important  and  needed  water 
projects  and  take  water  out  of  the  com- 
munities and  stop  the  jobs  that  will  be 
needed  for  the  future,  then  let  me  say 
that  this  is  not  the  place  to  make  these 
cuts.  We  cannot  accomplish  that  which 
we  need  to  accomplish  by  cutting  out  the 
17  projects.  This  would  not  be  the  proper 
place  to  do  it.  But,  we  will  di,>cuss  this 
later  on.  I  will  drop  it  at  this  point.  ■ 

Another  area  that  this  committee  was 
vitally  concerned  about  was  providing 
transportation  for  the  future.  Again,  the 
w^itnesses  who  testified  before  this  com- 
mittee testified  that  our  transportation 
needs  by  the  year  2000  are  going  to  be 
considerably  greater  than  they  are  to- 
day. Perhaps  as  much  as  triple  what 
they  are  today,  to  move  the  people  and 
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the  goods  that  are  going  to  have  to  be 
transported  in  the  year  2000.  Unless  we 
do  our  work  t-oday,  we  are  not  going  to 
have  the  available  transportation  for  the 
future. 

The  decision  this  Congress  has  to  make 
is  do  we  biiild  more  highways,  more  rib- 
bons of  concrete  across  the  United  States, 
which  are  always  environmentally  chal- 
lenged? Do  we  build  more  airports  and 
fiy  more  airplanes  at  fast  speeds  that 
again  are  so  objectionable  to  many  Mem- 
bers of  this  body?  Or  do  we  use  the  water 
that  is  already  on  Earth,  the  rivers  of  this 
Nation  of  ours?  Do  we  float  barges  on 
those?  Tnis  committee,  after  listening  to 
a  great  many  witne.sses  and  taking  a  lot 
of  testimony,  decided  that  we  will  con- 
tinue to  develop  the  natural  resources  of 
cor  counti-j-,  one  of  which  is  the  river  to 
u^e  for  transportation.  So  the  transpor- 
tation neeclo  are  met  somewhat  in  this 
bill.  We  have  not  moved.  I  believe,  in  this 
particular  area  nearly  as  rapidly  as  we 
have  in  the  area  of  energy  research,  but 
we  are  continuing,  especially  in  the  oner- 
ation  and  maintenance  of  our  inland 
waterways.  We  have  increased  the  bill 
this  year. 

Another  area  which  a  great  many  peo- 
ple are  concerned  about  is  the  imneces- 
sary  flooding  of  cur  cities  and  of  our  er- 
ricultural  lands  a'or.g  the  major  streams 
of  our  country.  Along  with  providing  for 
the  much  needtd  use  of  water  is  the 
proper  use  and  the  proper  storage  of 
water  and  providing  flood  control.  We 
have  had  great  financial  losses  to  cities, 
individuals,  and  farmers  throughout  the 
nation  in  floods.  We  have  again  con- 
sidered this,  and  many  of  the  new  starts 
tiiis  year— in  fact,  all  the  new  starts — 
provide  flood  control  as  well  as  water 
storage  for  f  jture  use. 

Tnis  till— as  many  used  to  cgU  it  the 
all-American  bill — is  a  bill  that  makes  a 
sound  investment  in  the  future.  It  is  a 
$10,221,246,000  biU.  It  is  the  largest  ap- 
propriation bill— it  is  $139.8  mUUon 
larger  than  last  year — but  if  we  consider 
the  inflation  rate  in  constant  dollars. 
this  bill  is  not  as  large  as  la.st  year's! 
This  bill  is  a  large  bill,  but  every  program 
is  justified. 

The  committee  is  concerned  about  the 
fiiture  of  this  country  and  meeting  the 
needs  of  the  future.  We  are  concerned 
about  the  natural  resources,  and  we  are 
concerned  about  the  future  generations 
in  that  they  have  a  good  drink  of  water. 
We  want  to  be  sure  that  they  have  it. 
We  want  to  make  r^ure  that  we  have  the 
jobs  for  future  generations.  Unless  v,e 
start  acting  now,  we  are  not  going  to  have 
the  ansrt  ers  to  the  problems  of  the  future, 
and  we  are  not  going  to  have  the  jobs' 
for  future  generations. 

I  am  convinced,  and  the  commmitt«e 
Is  convinced,  that  this  Is  a  sound  bill. 
We  hope  that  the  Members  feel  the  same 
way.  I  know  there  have  been  some  objec- 
tions about  tlie  funding  levels  and  Lhe 
priorities  but  we  have  arrived  with  the 
best  compromise.  I  hope  the  Members 
will  support  it. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield' 

Mr.  JOHN  T.  MYEFtS.  I  yield  to  the 
gentleman  from  North  Dakota. 
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Mr.  ANDREWS  of  North  Dakota.  I  ap- 
preciate the  gentleman's  yielding.  I  want 
to  associate  myself  not  only  with  his 
remarks  but  with  the  remaiks  of  our 
good  friend,  the  gentleman  from  Ala- 
bama (Mr.  Bevill)  ,  the  chairman  of  the 
subcommittee.  I  think  that  our  colleagues 
in  the  House  and  those  people  back  home, 
too,  ought  to  be  apprised  of  the  fact  that 
there  is  a  lot  more  at  stake  here  than 
just  some  water  projects  or  some  public 
works  projects.  At  stake  is  the  whole  sys- 
tem of  congressional  heariiigs  that  has 
worked  so  well  for  nigh  onto  200  years. 
As  the  chairman  of  the  subcommittee 
pointed  out  In  his  initial  rem_arks,  this 
committee,  sitting  in  sessions  over  week 
after  week  after  week  of  testim.ony,  heard 
from  the  experts  in  government,  heard 
from  the  outsiders,  heard  from  the  people 
back  home,  heard  from  people  pro  and 
con.  and  then  this  committee,  composed 
of  Republicans  and  Dem.ocrats.  liberals 
and    conservatives,    big    spenders    and 
tightfisted   nonspenders — if   one   wants 
to  call  them  that — agreed  on  a  series  of 
projects  for  the  benefit  of  the  future  of 
this  country.  They  heard  all  of  the  argu- 
ments. And  made  their  decision  in  tl^e 
open. 

One  of  these  projects  involved  is  in  my 
State,  the  Garrison  project.  It  has  been 
under  fire  by  detractors  who  claim  it 
will  somehow  harai  the  environment.  To 
demonstrate  that  there  is  whole  State 
support,  we  had  a  delegation  down  he--e 
of  some -40  North  Dakotans.  not  just 
people  with  an  ax  to  grind  but  people  w  ho 
stand  for  election  back  home.  We  had  the 
Democratic  leadership  of  our  State  leg- 
islature. We  had  our  Democratic  Gover- 
nor and  a  former  colleague  of  ours,  Mr 
Arthur  Link.  We  had  our  Republican 
Attorney  General  Allan  Olsen.  These 
State  elected  clHcials  were  here  with  a 
group  of  community  leaders  and  fa'-m 
leaders  to  testify  that  they  knew  this 
project  best,  that  it  was  a  good  project, 
and  that  it  was  a  much-needed  project 
for  the  future  of  our  home  State. 

I  am  sure  that  many  other  areas  had 
exactly  this  same  experience  happen  to 
them.  So  what  we  are  speaking  about  to- 
day is  not  just  one  or  tw-o  water  proj- 
ects, or  15  or  20  water  projects.  V/e  are 
talking  about  orderly  progression  w^here 
the  people  back  home  can  be  heard 
where  the  pros  and  cons  heve  beeri 
weighed  and  decided  on,  with  the  bene- 
fit of  a  competent  staff  which  we  have 
on  the  subcommittee,  and  the  decision 
made  based  on  fact  rather  than  rumor. 

That  is  why  I  join  with  the  gentleman 
in  the  well,  my  good  friend,  the  gentle- 
man from  Indiana,  ard  with  the  chai.- 
man  of  the  subcommittee,  my  good 
friend  the  gentleman  from  Al£iban:'.a  and 
compliment  them  on  what  they  are  doing 
and  point  out  to  the  Nation  that,  yes, 
there  Is  sometliing  extremely  important 
here:  not  only  the  future  of  these  proj- 
ects but  also  the  future  of  the  corner- 
stone of  orderly  legislative  process. 

I  thank  the  gentleman  very  much  for 
his  cooperation. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman. 
I  thank  the  gentleman  from  North  Da- 
kota (Mr.  Andrews),  for  his  testimony 
here. 


Tills  Is  typical,  where  we  had  the  sup- 
port of  not  just  a  handful  of  people  who 
were  self-sending  or  who  had  something 
personal  to  gain,  perhaps  they  were  goinj, 
to  sell  the  land,  and  that  is  often  charged 
in  what  has  been  called — and  I  put  these 
words  in  quotation  marks — the  "pork 
barrel"  bill.  These  are  not  pork  barrel 
projects.  They  have  been  worked  on  for 
many  years. 

As  far  as  the  so-called  hit  list,  I  hope 
we  can  get  this  out  of  our  system  today 
or  tomorrow.  These  projects  are  not 
something  just  dreamed  up  for  this  year 
or  by  this  Congress.  Many  of  these  pro'- 
ects  have  been  in  process  for  many  years, 
many  of  them  are  almost  complete,  and 
it  is  a  little  late  to  consider  them  for 
deauthorization  or  no  funding. 

But  again  this  committee  has  done 
everj'thing  possible  in  trying  to  cooperate 
with  the  President,  in  trying  to  say  the;  e 
is  a  difference  of  opinion  and  we  ha/e 
gone  so  far  as  to  drop  one,  Grove  Lake. 
Kans.,  on  which  there  was  some  question 
about  the  cost/ benefit  ratio.  Although 
it  still  had  a  favorable  one,  there  was  rea- 
son to  beheve  it  could  not  sustain  itself 
for  a  number  of  years,  so  we  dropped  it. 
On  five  other  projects  where  there  we:  e 
some  differences  of  opinion,  this  com- 
mittee met  the  Pi-esidenfs  objections  by 
modifying  the  projects. 

I  appreciate  the  confidence  of  the  gen- 
tleman from  Ncirth  Dakota. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
BuRGEKER),  a  hard-working  mem.ber  of 
the  committee. 

Mr.  BURGENER.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentlem.an  from 
Indiana,  and  I  complim.ent  Chairman 
Bevill  and  the  gentleman  from  Indiana 
on  this  bill.  It  is  a  real  privilege  to  serw 
on  this  committee.  As  has  been  said,  all 
votes  on  the  committee  have  been  unani- 
mous. That  is  a  bit  of  a  heady  experience 
for  the  members  of  the  minority. 

About  60  percent  of  this  bill  has  to  do 
with  energy,  but  the  more  controversial 
part  has  to  do  with  water  and  we  from 
the  West  have  a  rather  special  feeling 
about  water  and  I  would  like  to  relate  for 
a  moment  to  the  Members  just  why. 

I  represent  some  of  the  people  from  the 
far  Southwest  corner  of  the  counti-y, 
from  San  Diego  County  and  Imperial 
County  and  Riverside  County.  If  it  were 
not  for  the  Corps  of  Engineers  and  the 
Bmeau  of  Reclamation  we  would  not  be 
tiiere.  I  would  like  to  explain  wiiy.  We 
have  1>2  million  people  living  in  San 
Diego  County.  We  have  no  local  water 
supply.  The  groundwater  ttiere  would  not 
support  10  percent  of  that  population 
from  ti-ie  wells.  It  does  not  rain  much. 
We  have  8  to  10  inches  a  year,  less  than  8 
Inches  this  j/ear.  Tliat  is  not  enough  for 
any  rimofT.  It  does  not  fill  reservoirs.  We 
cannot  store  it. 

So  what  do  we  do?  We  import  water, 
all  of  it,  from  the  so-called  pork  barrel 
projects  from  years  gone  by.  We  get  our 
water  from  the  Colorado  River  and  we 
get  it  from  northern  California. 

Tiie  whole  purpose  of  a  water  project 
is  to  store  water  In  times  of  excess,  to 
regulate  its  flow  so  that  it  can  be  us>=-d 
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properly  to  prevent  waste,  and  if  it  is 
large  enough,  to  create  some  hydroelec- 
tric power,  and  to  do  all  we  can  to  pro- 
vide recreational  facilities;  so  we  import 
water.  We  import  power.  We  have  done 
It  for  many  years. 

I  know  that  nationally  this  bill  is  an 
Important  one,  because  water  is  a  finite 
resource.  Until  we  learn  to  convert  ocean 
water  economically  as  we  may  som.eday — 
there  is  no  secret  how  to  do  it,  but  the 
cost  is  so  prohibitive  and  exoi-bitant — we 
have  to  rely  on  rivers  and  streams  and 
the  rainfall  of  this  country.  We  have  to 
manage,  divert,  and  guide  it.  We  have 
to  prevent  floods  and  create  power. 

Out  in  the  West  we  have  special  feel- 
ings about  water. 

Mr.  Chairman,  I  would  like  to  associate 
myself  with  the  remarks  of  the  chairman, 
the  gentleman  from  Alabama  (Mr.  Be- 
vill) and  the  ranking  member,  the  gen- 
tleman from  Indiana  (Mr.  John  T. 
Myers),  who  have  given  leadership  in 
the  development  of  this  bill. 

The  Members  of  this  House  must  real- 
ize that  this  bill  is  truly  an  investment  in 
the  future  of  the  cotmtry.  When  we  talk 
about  almost  all  the  projects  on  this 
House  floor,  we  are  not  asked  to  justify  a 
1-to-l  cost  ratio.  We  just  spend  the 
money.  Obviously  we  think  other  appro- 
priations are  for  worthwhile  purposes. 
Here  we  are  investhig  money  that  we 
will  get  back  a  hundredfold.  I  urge  m^y 
colleagues  to  give  vigorous  and  over- 
whelming support  for  this  vital  and  con- 
structive measure. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  John- 
son) . 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  7553 
the  Public  Works  Appropriations  Act  of 
1977.  The  chairman  of  the  Appropria- 
tions Committee,  Mr.  Mahon,  the  sub- 
committee chairman,  Mr.  Bevill,  and 
the  ranking  minority  members,  Mr. 
Cederberg  and  Mr.  Myers,  are  to  be  con- 
gratulated for  bringing  the  bUl  to  the 
House  today.  Because  of  the  efforts  of 
the  administration  to  strike  some  17 
water  projects  and  modify  others,  the 
Committee  on  Appropriations  had  to  be 
even  more  thorough  than  they  usually 
are  in  reviewing  what  projects  appear  in 
H.R.  7553.  I  am  pleased,  Mr.  Chairman, 
that  the  committee  has  again  reiterated 
the  importance  of  water  resources  devel- 
opment in  the  growth  of  the  Nation. 

I  come  before  you  today  in  a  unique 
position.  Prior  to  my  election  by  tl^e 
Democratic  Caucus  to  be  chairman  of 
the  Committee  on  Public  Works  and 
Transportation  I  served  as  chairman  of 
the  Subcommittee  on  Water  and  Power 
Resources  of  the  Committee  on  Interior 
and  Insular  Affairs.  For  this  reason  I 
have  viewed  many  of  these  projects  at 
close  range.  These  projects  were  put  to- 
gether by  State  and  local  government 
and  previous  administrations  then  au- 
thorized by  previous  Congress.  Often- 
times each  step  in  this  process  takes 
several  years. 

Mr.  Chairman,  to  simply  disregard  all 
this  work  based  on  some  hastily  con- 
ceived and  carried  out  review  by  this  new 
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administration  would  be  an  insult  to  the 
years  of  work  that  many  people  have 
poui-ed  into  these  projects. 

Concerning  the  environmicnt  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion, with  its  jurisdiction  over  water  pol- 
lution control,  has  continually  incorpo- 
rated environmental  safeguards  into 
water  resources  development  policies, 
project  deauthorization  legislation,  non- 
structural alternatives  such  as  acquisi- 
tion of  wetlands  to  preserve  their  natural 
fioodwat«r  retention  capacity,  provision 
for  creation  of  new  wetlands  in  connec- 
tion with  projects.  We  have  produced  a 
mechanism  to  authorize  projects  in  seg- 
ments rather  than  in  toto  to  permit  fur- 
ther congressional  review  before  pro- 
ceeding to  construction  once  design  work 
is  complete. 

Perhaps  most  pertinent  to  project  eval- 
uation is  section  80  of  the  Water  Re- 
sources Development  Act  of  1974,  specif- 
ically directing  the  President  to  make  a 
study  of  criteria  to  refine  our  focus  on 
all  elements  of  cost  and  benefit  in  the 
project  approval  process. 

For  example,  genuinely  realistic  cri- 
teria should  make  it  possible  to  give  full 
weight  to  the  merits  of  projects  to  abate 
localized  but  severe  flooding  problems  in 
older,  weil-estabiished  urban  areas  in 
the  Northeast  and  elsewhere. 

That  study  was  never  comp>leted  by  the 
past  administration,  although  the  data 
has  been  assembled  by  tlie  Water  Re- 
sources Council. 

We  regret  that  the  new  admhiistration 
has  not  seized  the  opportunity  to  gener- 
ate policy  recommendations  based  upon 
that  data,  ratlier  than  generate  divisive 
and  unpr(xluctive  controversy. 

As  the  foregoing  suggests,  we  not  only 
welcome  a  review  of  Vvater  resource 
policy,  we  encourage  it.  We  have  man- 
dated it  in  a  fashion  to  assure  the  proper 
role  of  the  Congress  in  the  process. 

One  of  the  projects  which  has  been 
included  by  the  administration  in  its  rec- 
ommendation for  no  funding  is  the  Au- 
burn Dam — that  is  the  Ai'.burn-r'olsom 
south  unit  of  the  Central  Valley  project. 
The  importance  of  Auburn  Dam  to  Cali- 
fornia is  perhaps  best  illustrated  by  the 
fact  that  this  project,  if  It  had  been  com- 
pleted in  early  1974  as  originally  con- 
templated, woiild  have  made  an  addi- 
tional 1  million  acre-feet  of  water  avail- 
able this  jear.  Tliis  would  have  meant 
tliat  California  municipalities  and  in- 
dustries that  are  suffering  from  water 
deficiencies  at  this  verj'  moment  would 
have  had  little  or  no  shortages  at  all. 

Tliis  information  was  supplied,  at  my 
request,  by  the  Bureau  of  Reclamation, 
which  also  reports  that  the  75-percent 
water  deficiency  faced  this  year  by  farm- 
ers and  ranchers  in  California  would 
have  been  held  to  about  25  percent  if 
Auburn  Dam  were  completed  and  in 
operation. 

In  addition,  the  Auburn  powerplant 
would  have  been  able  to  supply  an  esti- 
mated 500,000  kilowatts  of  increased 
peaking  capability  in  the  coming  months 
of  July,  August,  and  September  when 
some  blackouts  are  at  least  possible,  un- 
der conditions  as  they  are. 

As  everyone  is  aware,  one  of  the  key 


issues  facing  the  Auburn  Dam  relates  to 
its  safety. 

The  final  questions  about  the  safety  of 
the  Auburn  Dam  site  are  technical  ques- 
tions which  must  be  addressed  by  the 
engineers.  The  seismological  studies  now 
underway  must  be  completed;  specific 
findings  must  be  examined  with  care ;  the 
engineers  must  decide  whether  there  are 
problems  that  warrant  attention  and 
what  kinds  of  solutions  are  feasible.  All 
of  that  will  occur,  in  due  time.  But  at 
this  time,  we  cannot  smticipate  results 
of  that  study,  and  we  have  no  basis  for 
summarily  halting  a  project  that  was 
many  years  in  the  designing  and  has 
been  underway  for  some  10  years. 

I  speak  for  the  State  government  of 
California  when  I  thank  the  committee 
for  restoring  funds  for  the  Auburn  Dam 
pending  the  outcome  of  safety  studies 
underway. 

Turning  to  other  projects  in  northern 
California  I  want  to  once  again  thank  the 
leadership  of  the  committee  and  the 
members  of  the  subcommittee  for  their 
generosity. 

Continued  funding  in  the  amount  of 
$750,000  for  phase  I  design  studies  of  the 
Cottonwood  Creek  project  is  included, 
and  that  is  an  adequate  amount.  Cotton- 
wood is  the  last  major  uncontrolled  trib- 
utary of  the  Sacramento  River  and  is 
responsible  for  repeated  fiooding  all 
along  the  river.  There  is  general  agree- 
ment on  the  need  for  this  Corps  of 
Engineers  project. 

Another  $380,000  Is  Included  for  con- 
tinuing work  on  the  Sacramento  River  at 
10  locations  between  Chico  Landing 
and  Red  Bluff. 

This  Corps  of  Engineers  project  deals 
with  flood  problem  areas  which  devel- 
oped as  a  result  of  the  heavy  1974  flood 
flows.  This  amount  is  also  adequate  for 
fiscal  year  1978.  So,  too,  is  the  $285,000 
earmarked  for  surveying  other  bank  pro- 
tection problems  along  the  Sacramento 
River  and  its  tributaries. 

I  believe  it  is  important,  also,  that  the 
design  studies  for  the  Marysville  Lake 
project  for  which  $150,000  is  included  be 
initiated.  This  will  enable  the  Corps  of 
Engineers  to  complete  and  submit  the 
final  design  documents  by  January  of 
next  year.  This  project  was  originally  au- 
thorized in  1966,  but  these  studies  are 
necessary  because  the  dam  is  now  pro- 
posed to  be  located  at  Parks  Bar,  rather 
than  the  original  Marysville  site. 

In  p.assing,  Mr.  Chairman,  I  would  like 
to  add  Tc,v  support  for  the  $400,000  which 
is  in  the  bill  for  feasibility  studies  for  tlie 
Susanville  geothermal  project  of  the  Bu- 
reau which  was  included  in  the  omnibus 
authorization  bill  enacted  in  1975. 

Before  concluding,  Mr.  Chairman,  I 
also  w^ish  to  add  my  strong  endorsement 
of  the  key  New  Melones  project  of  the 
Corps  of  Engineers  on  the  Stanislaus 
River,  for  which  $68,000,000  is  included. 
While  this  project  is  not  in  the  First 
District,  it  is  one  of  great  importance  to 
the  State,  and  one  in  which  I  have  been 
interested  for  many,  many  years. 

In  closing,  I  urge  that  the  full  mem- 
bership of  the  House  support  the  Appro- 
priations Committee  and  continue  the 
orderly  approach  we  have  taken  in  the 
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past  to  developing  our  water  resources. 
Mr.  BEVILL.  Mr.  Chairman,  I  yield  5 
minutes  to  thie  gentleman  from  Missis- 
sippi (Mr.  Whitten). 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  com- 
mend the  chairman,  the  gentleman  from 
Alabama  iMr.  Bfvill)  ,  and  all  the  mem- 
bers of  the  Committee  on  Appropriations 
for  bringing  a  sound  piece  of  legislation 
to  the  floor. 

__  Mr.  Chairman,  I  rise  in  support  of  H.R. 
7553,  and  particularly  in  support  of  the 
funding  of  the  Meramec  Park  Lake 
project. 

Here  are  the  facts  on  the  Meramec 
Park  Lake  project,  which  was  in  one  of 
the  projects  deleted  by  the  administra- 
tion and  funded  by  the  Comjnittee  on 
Appropriations  in  accordance  with  the 
request  of  the  previous  administration: 

Project  description:  Construction  of  a 
dam,  36  TOO  acre  park,  and  12.600  acre  lake 
for  flooc:  protection,  water  supply,  recreation 
and  fish  ind  wildlife  conservation.  Project 
being  studied  for  possible  addition  of  a  hy- 
droelectric facility. 

Construction  site:  Crawford,  Franklin  and 
Washington  Counties  in  the  8th  Congres- 
sional District  of  Missouri. 

Overview  of  project : 

Total  estimated  federal  cost:  $124  million. 

Total  cost  to  complete  after  1977 :  $88  7 
million. 

Total  amount  spent  as  of  28  Feb  •   $27  6 

million. 

Total  amount  appropriated  at  end  of  FY 
1977:  $35.3  million. 

Amount  appropriated  for  project  In  FY 
1977:  $9.5  million  (full  capability) . 

Overall  project  completion:  22  percent. 

Overall  construction  completion:  lo  oer- 
cent.  ^ 

B  C  ratio  at  authorized  rate  of  3U  ner- 
cent;  1.9.  *    •^ 

B  C  ratio  of  total  costs  to    total  benefits 

at  ^3  percent  of  interest:  1.3. 

B  C  ratio  of  total  costs  to  total  benefits 
ueneflts  to  be  realized  at  6?J  percent  of  in- 
terest: 1.5. 

I-and  acquisition  completed  as  of  Feb  1977- 
~l  percent  or  27,390  acres. 

Annual  benefits:  $3,903,000  in  e.vcess  of 
project  costs  at  e^g  percent  or  $5,701  000  in 
excess  of  project  costs  at  the  project's  au- 
thorized dUcount  rate  of  314  percent. 

Fiction:  The  Meramec  Park  Lake  project 
.=;  environmentally  and  economically  un- 
sound. 

Fact:  Project  pessed  all  phases  of  the  Ad- 
.i-.iaistratlon's  new  review  criteria  except 
Tcr  the  possible  impact  of  the  project  on  two 
endangered  species:  the  gray  bat  and  the 
H.ggins  Eye  Pearly  Mussel.  Based  on  this 
finding  project  selected  for  public  hearing 
'■■■■>■  Sullivan,  Missouri,  on  March  26,  1977. 
Hearing  held  and  project  awaiting  filial  an- 
n.,uncement  of  Presidents  decision  by  April 
'.5.  The  project  met  all  Administration  tests 
r-r  safety,  environmental  balance,  and  eco- 
nomic soundness. 

Fiction:  The  Meramec  project  should  be 
halted  because  of  Its  impact  on  endangered 
species. 

Fact:  The  existence  of  the  gray  bat  and 
Hlggins  Eye  Pearly  Mussel  has  never  been 
mentioned  untu  the  Administration's  re- 
view. The  U.S.  Court  of  Appeals  for  the 
Eighth  Circuit  did  rule  in  April  1976  that  the 
Corps  had  adequately  measured  the  en- 
vironmental impact  of  the  project  and  ruled 
against  a  Sierra  Club  suit  which  contended 
that  the  project  violated  the  Endangered 
Species  Act  by  threatening  the  Indiana  Bat 


According  to  the  Federal  Register,  the  gray 
bat  is  found  throughout  the  central  and 
southeastern  United  Stetes  and  the  Governor 
of  Missouri  was  not  notified,  as  required  by 
law,  that  the  gray  bat  is  located  in  Missouri. 
The  Hlggins  Eye  Pearly  Mussel  Is  found  in 
the  Mississippi  River,  Minnesota,  Wisconsin, 
Illinois,  the  Meramec  River  In  Missouri,  and 
In  the  St.  Croix  River  in  Wisconsin  and  Min- 
nesota. 

Fiction:   The  Meramec  Dam  will  destroy 
the  Meramec  River. 

Fact:  The  project  calls  for  use  of  16  per- 
cent or  33  miles  of  the  220  mile  long  Meramec 
River,  leaving  85  percent  of  the  River  in  the 
same  or  improved  condition.  Overuse  by  an 
increasing  area  population  has  led  to  over- 
development and  pollution  of  the  river.  The 
Meramec  Lake  will  relieve  population  pres- 
sures on  the  River.  Most  of  the  Park's  land 
area  is  zoned  for  wildlife  management,  forest 
preserve,  ecological  demonstration  areas,  and 
archeological  and  scenic  preservation.  Only 
about  9.800  acres  are  scheduled  for  Intensive 
recreation  use,  even  then  under  controls  to 
preclude  overuse.  The  lake  waters  will  be 
clearer  and  purer  than  the  river  Is  now  and 
the  quality  of  downstream  waters  will  be 
Improved. 

Fiction:  The  Meramec  Dam  is  unsafe. 
Fact:  The  geologic  and  seismic  investiga- 
tions conducted  for  Meramec  Park  Lake  are 
probably  the  most  Intensive  studies  ever  ac- 
complished for  a  river  basin  and  dam  site. 
These  tests  have  demonstrated  that  no  struc- 
tural geologic  or  faulting  exists.  The  dam  is 
engineered  to  withstand  earth  shocks  even 
though  it  is  located  in  a  seismically  inactive 
area.  The  project  passed  the  Administration's 
safety  review. 

Fiction:  Project's  flood  benefits  not  needed. 
Fact:  The  project  will  provide  flood  pro- 
tection for  11.862  acres  of  floodplalns  lands 
plus  partial  protection  of  an  additional 
20.209  acres  of  land.  Annual  savings  from 
floods  projected  at  $5  million  per  year.  Dras- 
tic floods  have  occurred  In  this  area  in  1945, 
1973.  with  floods  again  occurring  in  late 
March  1977. 

Fiction:  There  is  no  need  for  water  supply 
from  the  Meramec  project. 

Fact:  In  the  project  area,  the  U.S.  Public 
Health  Service  found  a  demand  for  water  at 
93.000,000  gallons  per  day  in  2020  and 
400.000,000  gallons  per  day  in  2070  with 
available  ground  water  of  only  25  million 
gallons  per  day.  The  Public  Health  Service 
study,  the  only  comprehensive  one  of  water 
needs  in  the  Meramec  Basin  area,  concluded 
that  construction  of  a  storage  reservoir  was 
far  cheaper  than  constructing  pumping  sta- 
tions and  pipelines.  Water  shortages  are  al- 
ready critical  in  Jefl-erson  and  Crawford 
Counties.  The  Meramec  Park  Lake  project 
win  provide  207  million  gallons  of  water  to 
shortage  areas. 

Fiction:  Area  residents  do  not  want  Mera- 
mec Park  Lake. 

Fact:  The  Meramec  project  Is  being  built 
in  Crawford,  Franklin,  and  Washington 
Counties.  Congressman  Bill  Burllson  whose 
district  borders  this  area  recently  conducted 
a  poll  in  Jefferson,  Iron  and  St.  Francois 
Counties  on  the  Meramec  project.  The  re- 
sults were  3,919  in  favor.  1.597  opposed  and 
39  respondents  indicating  no  opinion  or  more 
than  2  to  1  in  favor  of  the  project.  State  Rep- 
resentative Al  Nllges  conducted  a  poll  in 
January  of  the  126th  District  comprising 
parts  of  Crawford.  Washington,  and  Franklin 
Counties.  A  strong  majority,  64  percent,  fa- 
vored continuation  of  the  Meramec  project. 
I  conducted  a  poll  of  the  51,000  registered 
voters  in  these  three  counties.  I  received  re- 
spon.ses  from  21,326,  an  overwhelming  re- 
turn, with  62.5  percent  of  the  voters  favoring 
completion  of  the  project. 
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other  publications  and  from  the  Appro- 
priations Committee  and  other  things  of 
value  to  the  debate  we  will  have. 

Mr.  Chairman,  all  we  have  and  all  we 
can  hope  to  be  is  tied  back  to  the  land 
how  we  develop  it  and  how  we  care  for  it' 

COUNTRIES    WE    AID    TODAY 

The  countries  we  aid  today  through 
foreign  aid  are  of  two  types.  One  group 
are  those  which,  this  late  in  history 
have  never  yet  developed  their  own  re- 
sources. Some  are  making  some  progress. 
These  are  referred  to  as  developing  coun- 
tries, because  with  our  dollars — no  cost/ 
benefit  ratio  required— but  with  Amer- 
ican knowledge  and  cash  they  are  begin- 
ning to  develop. 

The  other  group  consists  of  those 
countries  which  in  the  past,  some  many 
centuries  ago  developed  their  resources 
but  then  did  not  protect  and  take  care  of 
them,  and  let  them  go  to  ruin. 

PROJECTS    BEFORE    US 

Before  us  we  have  a  bill,  where  all  the 
projects  have  stood  the  test  of  need,  of 
engineering  approval  and  approval  by 
the  members  of  the  committees  of  Con- 
gress for  years.  They  are  necessary  to 
meet  today's  problems,  and  even  more 
necessary  for  the  future.  In  another  gen- 
eration it  is  estimated  that  we  are  going 
to  have  150  million  more  people,  and  no 
more  water.  My  wife  and  I  were  out  of 
town  over  the  weekend.  We  stopped  in 
two  different  cities.  On  the  breakfast 
table  was  a  sign  saying,  "We  will  serve 
water  if  you  ask  for  it,  but  at  the  re- 
quest of  the  Government  we  are  trying  to 
conserve  water."  In  the  next  generation. 
we  are  going  to  have  150  million 
more  people,  we  must  approve  these 
projects. 

OUR    CCMMITTEE 

I  do  enjoy  serving  on  this  Subcom- 
mittee on  Public  Works,  and  particularly 
with  my  good  friend  from  Alabama  who 
has  done  a  splendid  job  as  chairman  as 
have  the  other  members  of  the  subcom- 
mittee, because  every  one  of  them  at 
heart  is  interested  in  all  Americans,  and 
they  know  that  the  land  is  where  all 
wealth  must  come. 

WORN    OUT    COUNTRIES AND    WHT? 

If  we  study  the  past,  we  see  the  fallen 
empires  of  the  Middle  East  which  went 
down  because  the  peoole  failed  to  pro- 
tect the  resources  they  had.  Mesopotamia 
had  about  25  million  people  in  a  prosper- 
ous country  centuries  ago.  Because  of 
neglect  of  the  land,  now  they  are  down 
to  about  4  million  people  and  thev  are 
poverty  stricken.  It  is  recently  described 
as  follows: 

The  landscape  is  dotted  with  mounds,  the 
remains  of  forgotten  towns;  the  ancient  Irrl. 
gation  works  are  filled  with  silt,  the  end 
product  of  soil  erosion:  and  the  ancient  sea- 
port of  Ur  is  now  150  miles  from  the  sea.  Its 
buildings  burled  under  as  much  as  35  feet  of 
silt. 


Mr.  WHITTEN.  Mr.  Chairman,  earlier 
I  got  permission  in  the  House  to  revise 
and  to   include   certain   excerpts   from 


All  of  this  comes  from  human  failing 
from  shortsightedness,  an  unwillingness 
to  spend  a  fair  share  of  income  on  pro- 
tection of  the  soil.  In  China  and  India, 
they  simply  refuse  to  put  back  into  the 
land  a  fair  share  of  what  they  took  out. 
So,  as  we  come  to  the  Members  today, 
we  come  to  them  after  months  of  hear- 
ings this  year  from  the  people  who  live 
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where  these  projects  are,  who  have 
known  them  from  day  to  day,  and 
worked  for  them,  many  times  for  years. 
Some  have  the  shortage  of  water,  others 
have  flood  problems,  but  we  all  need  to 
develop  where  it  is  needed,  protect  from 
floods  where  that  is  the  problem.  We 
have  150  million  more  people  coming  in 
a  generation.  We  must  not  leave  them  a 
worn  out  land. 

THE    PRESIDENT'S    POWER 

I  say  we  should  vote  for  this  public 
works  bill  as  we  bring  it  to  you,  for  the 
President,  under  the  law,  has  the  right 
to  ask  Congress  to  rescind  funds  for  a 
particular  project.  If  Congress  does  not 
act  in  45  legislative  days  the  funds  must 
be  released  or  the  President  can  issue 
an  order  deferring  fimds  for  any  partic- 
ular project. 

If  this  is  done  the  Congress  has  to 
affirmatively  overrule  such  request.  This 
power  is  included  in  the  Legislative 
Budgeting  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  has  expired. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  3 
additional  minutes  to  the  gentleman 
from  Mississippi. 

LEGISLATIVE    BUT3GET    AND    IMPOUNDMENT    ACT 

Mr.  WHITTEN.  In  former  years  it  was 
not  this  way.  the  President  had  to  veto 
or  let  the  objected  to  projects  go  by. 

In  1959  President  Eisenhower  vetoed 
the  public  works  appropriations  bill  "be- 
cause it  had  63  new  projects,"  which  he 


said  we  could  not  afford.  In  the  first 
effort  the  Congress  failed  to  override  the 
veto. 

Under  the  rules  it  came  back  to  our 
Committee  on  Appropriations. 

I  am  proud  to  be  the  author  of  the 
motion  in  the  committee  to  reduce  all 
projects  by  2!i  percent  but  keep  all  the 
projects  in  the  bill  which  we  sent  back. 

In  support  of  my  motion  I  used  the 
President's  language.  He  said  that  be- 
cause of  the  financial  condition  of  our 
country,  because  of  our  commitments  at 
home  and  abroad,  we  could  not  afford  to 
spend  this  money  on  our  own  country. 

In  my  argument  before  our  Committee 
on  Appropriations  I  said,  the  very  things 
President  Eisenhower  points  out,  are  the 
strongest  reasons  for  these  public  works 
projects.  We  must  take  care  that  we 
develop  our  land,  correct  its  excesses, 
leave  it  rich  in  water  resources,  in  timber 
with  our  streams  harnessed  against 
floods. 

In  the  committee  I  won  by  a  vote  of 
19  to  17,  and  when  the  second  bill  was 
vetoed,  we  overrode  the  veto  by  a  vote 
of  289  to  121  in  the  House  and  72  to  23  in 
the  Senate. 

Now,  Mr.  Chairman,  such  a  course  is 
not  necessary  for  and  under  the  Legisla- 
tive Budget  and  Impoundment  Act,  the 
President  can  "defer  funding,"  on  any 
particular  project  or  on  the  total  number 
he  objects  to — and  remember  we  have 
scaled  back  each  project  in  this  bill  by 
3  percent. 


Mr.  Chairman,  under  leave,  earlier 
obtained  in  the  House,  I  include  a  copy 
of  the  minutes  of  our  Committee  on  Ap- 
propriations, the  projects  saved  and  an 
editorial  from  the  Missouri  Delta 
Farmer,  of  which  I  am  justifiably  proud. 
Just  think  what  a  fix  our  Nation  would 
have  been  in  if  President  Eisenhower 
had  his  way.  Look  at  the  list  of  the 
projects  and  you  can  see. 

Mr.  Chairman,  in  presenting  the  copy 
of  the  minutes  I  have  left  off  the  names 
of  those  who  voted  against  my  motion, 
for  I  am  sure  the  few  remaining  have 
now  learned  better. 

Extract  From  Minutes  or  the  CoMMrrxEE 
ON  Appropriations,  U.S.  House  of  Repre- 
sentatives,  Friday,  September  4,    1959 
Mr.   Whitten   ofl'ered   the   following   mo- 
tion: That  each  item  in  the  bill,  as  vetoed, 
be  reduced  2|4  percent  and  that  the  bill,  as 
changed,  be  reported. 

On  a  roUcall  vote,  demanded  by  Mr.  Warr- 
TEN,  the  motion  was  agreed  to  by  a  vot«  of 
19  yeas  to  17  nays,  and  1  present,  as  follows: 
Yeas  (19):  Alexander,  Boyle,  Denton.  Fo- 
garty.  Gary.  Horan.  Klrwan.  Magnuson. 
Montoya,  Natcher,  Norrell.  Passman,  Riley, 
Santangelo,  Sheppard,  Steed,  Thomson. 
Weaver,  Whitten. 
Nays  (17). 

Present  ( 1 ) :  Thomas. 
On  request  of  several  Members,  a  recapit- 
ulation   of    the    above    vote    Indicated    no 
change  from  the  vote  as  first  recorded. 

Thereupon  at   10:55  a.m.,  the  Committee 
adjourned  to  meet  again  on  the  call  of  the 
Chairman." 
Projects  saved  were: 


UNBUDGETED  CONSTRUCTION  ITEMS  TO  EE  ELIMINATED  IF  VETO  IS  SUSTAINED 
CORPS  OF  ENGINEERS 


Project 


Total 
Benefit-         estimated 

cost  Federal    Appropriation  Amount  in 

ratio  co5t  to  date  H.R.  7509 


Arkansas:  Beaver  Reservoir' 1.1      {56,100,000 

Alaska:  Dillingham  Harbor 1.3  412,000 

California: 

Mill  Creek  levees 2.1         1,740,000 

New  Hogan  Reservoir _.  1.7       19,3OO,00C 

Redwood  City  Harbo;:  30-foot 
depth  San  Bruno  Shoal  en- 
trance   and    RedA'Ood    Creek 

channels 1.6         1,380,000 

San  Jacinto  River  and  Bantista 

Creek 2.1         5,770,000 

Connecticut: 

Hall  Meadow  Brook  Reservoir 2. 4         2. 210, 000 

Mad  River  Reservoir 1.2         5,970.000 

Florida: 

ApalacMcola  Bay: 

(a)  Channel  iit  East  Point: 

Re'mburse NA  >39,100 

(b)  St.  Georee  IsNnd:  Re- 

imbursement   NA  >43,000  . 

Intracoastal  Waterway,  Caloos- 
atatchee     River    to     Anclote 

„      ..Riw - NA         6,860.000 

Hawaii:  Kahulul  Harbor 2.9  963,000 

Illinois: 

Doury  drainage  district 3.7  1,520,000 

Henderson  River;  Diversion  unit.  2.8  1,750,000 
Hunt  drainage  district  and  Lima 

Lake  drainage  district 1.8  5,420,000 

lo«a:  Red  Rock  Reservoir 1.5  71400  000 

Kansas: 

Council  Grove  Reservoir... 1.8       12  700  000 

Wilson  Reservoir 12        18  100030 

Kentucky:  No.  2  Barren  Reservoir 2. 3       23. 500, 000 

Louisiana: 

Gulf  Intracoastal  Waterway: 
(a)  Algiers  Cutoff,  Jefferson- 
Pisquemine  drainage  dis- 

trict NA       •1.420,000.. 

Barntaria  Bay 3.5         2,400,000 

Massachusetts: 

Boston  Harbor:  (b)  35-foot  re- 
served channel 2.3  829  000 

Westville  Reservoir 1. 1         7,450  Oi.a 

JJ'cnigan:  Grand  Marais  Harbor NA  1  020  Or>0 

Mississippi:  Pascagoula  Harbor 1.8         1,248' OC'O 


(1, 291, 000 
6,000 

107, 000 
740,  000 


2,000 

215,  000 

20,000 
18,000 


Jl,  500. 000 
406,  000 

500,000 
1,  500,  000 


1,  378,  000 

225, 000 

250.000 
275, 000 


Project 


Total 

Benefit-         estimated 

cost  Federal    Appropriation  Amount  m 

ratio  cost  to  date  H.R.  7539 


370,000 
14,000 

84,000 
150,  000 

174,  000 
1,  717,  000 

303,  000 
259, 000 
214,000 


85,  000 


4,000 

328,  000 

5,000 

6,000 


39,100 
43,000 


600.  000 
140,  000 

540,  000 
550,  000 

1, 000,  000 
1, 113,  000 

300,  OCO 

500,  000 

1,  OOC,  OCO 


1,  420,  000 
I,  000,  OOC 


825,  000 
1,  800. 000 

300.000 
1,  242,  OUO 


fiAissouri:  De;   Mcines  and   Missis- 
sippi Levee  DiMnct  No.  1 2.7        $1,690,000  J103,000 

Nebraska:  Geiingand  Mitchell  Valleys.  1.8         1,400,000  45  000 

New  Mexico: 

Two  Rivers  Reservoir 1.2         6,900,000  390  000 

Rio  Grande  Floodway,  Cochiti  to 

RioPuerco NA         4,400,000  50,000 

New  York: 

Buttermilk  Channel ' NA  1,551,000  

Hup^on  River,  New  York  City  to 

AlDany  32-foot cnannel 1.9        36,300,000  65,000 

New  York- New  Jersey  pierhead 

tine' 1.4         1.311,000 

OhioStreetBiidge,  Buffalo  River..  NE         4,520,000 

North  Carolina: 

Morehead  City  Harbor 1.9         1,382  000  12.000 

Wilkesboro  Reservoir 1.2         8,350  000  387  000 

Ohio: 

Muskingum  River  Reservoir* NE  615,000 

West    Branch    Mahoning    River 

Reservoir 1.3         6,940,000  261,000 

Oregon:Malheur  River.  Vale  unit 2.3  423,000  70,000 

Pennsylvania: 

Allegheny  River  Reservoir ' 1.3      113,000,000         2,733  000 

Brookville.   _ 2.7         1,340,000  87,000 

Shenango  River  Reservoir,  Penn- 
sylvania and  Ohio 1.7        28,000,000  374  000 

Texas: 

Colorado  River  c'lannel 1.5         1,310,000  54,000 

Gulf      Intracoastal      Waterway, 

channel  to  Port  Mansfield 1.1         3,446,000  15.000 

Port      Aransas-Corpus      Christi 
Waterway,  channel  to  La  Quinla.  5.4  '959,000  5,000 

Proctor  Reservoir. 1.4        17.100,000  325,000 

Virginia:  Pound  Reservoir 1.2        17.700,000  331,000 

West  Viiginia: 

East  Rainelle 2.0  840  000  58  000 

Princeton 1.8         1,085,000  74.000 

Summersville  Reservoir 2.6        46,800,000  685,000 

Flood  contioL  Mississippi  River  and 
tributaries: 

West  Tennessee  f^ibuta^es 3.0         8,400.000  170,000 

Wolf  River  and  tributaries 1.3         2,  025,  OUO  43,000 

Yaioo-fcacKwater 2.2       30,900,000  279,000 


J500,  000 
350,000 

75,000 

300,000 

1, 500, 000 

500,000 

500,000 
2,  000,  000 

600,  000 
1,  000,  000 

500,000 

525. 000 
250,000 

1,  400.  000 
500,000 

500,000 

400,  000 

150,000 

954,  000 

300,000 

2,500,000 

500,000 

500,000 

2,  000,  000 


200,000 

300.  000 

50.000 


Total,  Corps  of  Engineers  (52 
projects) 


598, 231, 100 


12, 728, 000       37, 800, 100 


'  Resumption  of  construction. 


'  Reimbursements  to  local  Interests. 
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California:  Trinity  power  facilities 

Idarto:  Burnj  Creek 

ttashington:  Greater  Wenatchee  Oi'vl" 
sion 

Missouri  R'ver  Basin: 

Kansas:  Ceddr  Bluff  unit.. 
Montana:  East  Bench  unit 
f4ebrasl<a:  Red  Willow  Dam. 


J59, 607, 000 
44,  616,  000 


7.0  7,579,000 

2. 02  4,  625,  000 

2. 07  20,  597, 000 

1. 78  6, 597, 000 


1214, 253 


$2, 415, 000 
500,000 

500, 000 

400,000 

1, 000, 000 

525,000 


IProm  the  Missouri  Delta  Parmer.,  Sept. 
1959] 
Veto  Barrier  Broken 
By  a  vote  of  280  to  121  In  the  House  of 
Representatives,  and  72  to  23  In  the  Senate, 
the  Congress  overrode  the  President's  veto 
of  the  Public  Works  Appropriation  Bill.  The 
action  was  a  precedent  breaker  In  two  re- 
spects. It  marked  the  first  defeat  of  a  veto 
durln?  President  Eisenhowers  tenure  and  It 
was  the  first  vetoed  bill  In  the  history  of  the 
Congress  ever  reported  back  to  the  House  still 
carrying  in  full  the  material  objected  to  In 
the  veto  message.  All  former  vetoed  bills 
have  either  been  reported  back  to  the  House 
and  passed  without  the  interdicted  matter 
or  have  not  been  reportd  back  at  all. 

Congressman  Jamie  L.  Whltten  of  Missis- 
sippi (members  of  Missouri  Cotton  Pro- 
ducers Association  will  recall  that  he  ad- 
dressed our  annual  meeting  at  Kennett  In 
19d6)  offered  the  bill  which  passed  over  the 
Elsenhower  veto.  The  entire  nation  is  In- 
deoted  to  Congressman  Whltten  for  this  ac- 
tion Involved  the  retention  of  the  right  of 
the  Congress  to  Initiate  needed  public  prot- 
ects, a  right  which  has  proven  so  necessary 
in  the  preservation  of  our  national  strength 
and  freedom.  " 

Thanks,  Congressman  Whltten. 


Upper  Colorado  River: 

Colorado:  Smith  Fork 12 

New  Mexico:  Hammond  project  2  1 

Wyoming:  Seedskadee  project. II  1I5 


$4, 420, 000 

3, 280, 000 

37,  885,  000 


LoanpVogram(6p;jj«i^r::::"": \\\.  ]!,;'^,Z ::::;:::::::::    I 

Total  reclamation  (5  projects) 206,295,500  jIu^liT 

Grand  total  (67  projects) 804,526,600       12,942,253 


J500,000 
500,  000 
1,  354, 000 

"  016,  50O 


13,  710,  500 
SI,  510,  600 


The  CHAIRMAN.  The  time  of  the  gen- 
Ueman  from  Mississippi  (Mr.  Whitten) 
has  expired. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman  from 
Mississippi  (Mr.  Whitten> 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr^ WHITTEN.  I  yield  to  the  gentle- 
man Texas. 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  7553,  the  pub- 
lic works  appropriations  bill. 

H^R.  7553  wUl  provide  badly  needed 
funding  for  the  further  development  of 
our  Nation's  water  resources. 

Mr.  Chairman,  water  is  one  of  our  Na- 
tion's most  precious  and  valuable  re- 
sources and  development  of  our  Nation's 
water  resources  has  been  and  wiU  con- 
tmue  to  be  essential  to  the  continued 
growth  and  prosperity  of  America 

I  want  to  commend  the  distinguished 
Chairman  of  the  Committee  on  Appropri- 
ations, Mr.  Mahon  and  the  distinguished 
Chairman  of  the  Subcommittee  on  Pub- 
lic Works,  Mr.  Bevill.  for  their  leader- 
ship in  bringing  this  bill  to  the  floor  of 
the  House. 

Mr.  Chairman,  once  again  the  vitality 
r<f  wf  federal  water  resources  program 
IS  mt  to  the  Congress.  H.R.  7553  as  re- 
1%^^  \^}'''^  Appropriations  Committee 
acknowledges  this  responsibility  and 
meets  it  fully.  However,  all  Members  of 

^:\?u^  u ^^'■^  ^  ^^e  responsibility  to 
meet  the  basic  needs  of  our  Nation  for 
uater  resource  projects  essential  to  the 
prosperity  and  well  being  of  our  coun- 

The  Appropriations  Committee  ha>; 
brought  this  bill  to  the  mSS  after 


careful  scrutiny  and  thoughtful  consid- 
eration and  I  urge  my  colleagues  to  vote 
Its  passage. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Lott)  . 

Mr.  LOTT.  Mr.  Chairman,  news  of  the 
President's  decision  to  delete  or  modify 
funding  for  23  Corps  of  Engineers  and 
Bureau  of  Reclamation  congressionally 
authorized  water  projects  around  the  Na- 
tion, to  say  the  least,  is  disappointing. 
The  new  study  process  initiated  by  the 
President  is  having  the  unfortunate  ef- 
fect of  delaying  projects  which  are  either 
imder  construction  or  on  the  verge  of 
construction.  Not  only  is  actual  building 
held  stagnant  by  this  procedure,  but  pri- 
vate enterprises  normally  associated  with 
the  construction  of  major  public  works 
suddenly  are  in  jeopardy.  I  do  not  have 
to  explain  why  this  presents  an  obstacle 
to  our  economic  recovery. 

Let  us  focus  for  a  moment  on  my  un- 
derstanding of  our  situation  with  respect 
to  what  the  administration  has  proposed. 
In  an  effort  to  tenninate  water  projects 
not  meeting  certain  White  House  criteria, 
the  President  has  indicated  his  view  that 
certain  projects  are  not  worthy  of  fund- 
ing during  the  next  fiscal  year.  The  eval- 
uation procedure  used  consisted  of  three 
basic  tests:  environmental  impact,  cost- 
benefit  ratio,  and  safety.  Should  a  water 
project  not  pass  one  or  more  of  these 
tests,  it  Is  given  a  "second  chance"  by 
allowing  the  citizens  to  be  affected  to 
comment  during  the  course  of  one  meet- 
ing held  near  the  project  location. 

I  object  strongly  to  this  procedure  It 
appears  to  ignore  a  fundamental  fact: 
These  projects  have  been  reviewed  by 
the  congressional  authorizing  commit- 
tees, by  the  Appropriations  Committees 
and  by  the  full  House  and  Senate.  They 
also  have  been  thoroughly  reviewed  at 
the  administrative  level  through  estab- 
lished procedures  for  environmental  and 
economic  analyses.  These  very  proce- 
dures, themselves,  are  subject  to  congres- 
sional scrutiny. 

„  Yet,  despite  these  safeguards,  despite 
the  clear  recognition  by  Congress  and 
the  administration  that  public  works  pro- 
jects provide  employment,  despite  the 
intensive  study  to  which  the  individual 
projects  have  been  subjected,  the  Whit« 
House  has  chosen  unilaterally  to  make 
its  own  judgment  regarding  the  continu- 
ance or  discontinuanre  of  them.  Fortu- 
nately, my  understanding  of  tlie  Con- 
gressional Budget  Act  is  that  the  Presi- 
dent can  recommend  to  the  Congress  only 
through  a  deferral  and  rescission  or  other 
legislative  procedure  that  certain  appro- 
priated funds  should  not  be  spent.  Once 
this  is  done,  it  is  incumbent  upon  Con- 
gress^ to  accept  or  reject  the  President's 
proposals.  This  is  clearly  our  purpose 
today. 


I  want  to  mention  in  particular  at  this 
pomt  a  project  directly  benefiting  my 
congressional   district.  Nine  years  agd 
with  the  approval  of  the  Flood  Control 
Act  of  1968,  the  Tallahala  Creek  Lake 
project   in  Mississippi   was   authorized 
Since  that  time,  the  environmental  im- 
pact statement  and  a  supplement  have 
been  filed  with  the  Council  on  Environ- 
mental Quality,  a  general  design  mem- 
orandum and  a  revised  general  design 
memorandum  have  been  approved   and 
several   architectural   engineering 'con- 
tracts have  been  let  for  engineering  stud- 
ies which  have  been  ongoing  for  over 
7  years  and  some  of  which  wiU  continue 
to  be  awarded  until  1979.  Land  acquisi- 
tion IS  scheduled  to  begin  in  late  sum- 
mer or  early  fall  of  this  year,  v/ith  ini- 
tial construction  on  the  main  earth  dam 
the  emergency  spillway,  and  outlet  works 
to  start  also  in  the  fall  of  1977.  Comple- 
tion of  the  entire  project  is  expected  in 
fiscal  year  1982. 

The  Tallahala  Reservoir  is  to  be  lo- 
cated in  Jasper  County,  Miss.,  about  13 
miles  north  of  Laurel,  Miss.  While  the 
project  is  outside  my  congressional  dis- 
trict, much  of  its  flood  control  capabili- 
ties will  directly  benefit  the  Fifth  Dis- 
trict, particularly  the  city  of  Laurel 
which  experiences  flooding  on  more  than 
an  annual  basis  from  the  Tallahala 
Creek.  Included  in  the  purposes  of  the 
reservoir  besides  flood  control  are  general 
recreation,  water  supply,  water  quality 
and  fish  and  wildlife  enhancement. 

The  cost-benefit  ratio  test  seems  to  be 
the  major  stumbling  block  with  the  White 
House  as  far  as  the  Tallahala  project  is 
concerned.  I  am  advised  that  when  the 
project  was  authorized,  the  interest  rate 
was  31/4  percent  with  a  cost-benefit  ratio 
of  1.3.  which  is  very  favorable.  Now  I 
am  told  the  interest  rate  used  is  6%  per- 
cent and  that  the  resulting  cost-to-bene- 
fit ratio  is  1:0.9,  costs  exceeding  benefits 
My  problem  with  such  figures  is  that 
they  do  not  take  into  consideration  the 
annual  rate  of  inflation  over  the  past 
9  years.  During  inflation  everything  goes 
up — costs  as  well  as  benefits.  Therefore, 
in  order  to  arrive  at  an  accurate  ratio 
it  is  necessary  to  discount  for  inflation. 
If  we  do  this  and  plug  it  into  our  for- 
mula,  the   interest  rate  has   remained 
constant;    and   the  benefits,   if  not  in- 
creased, also  have  remained  at  least  con- 
stant. In  my  view,  then,  the  Tallahala 
Creek  Lake  more  than  meets  this  unity 
requirement. 

As  for  determining  an  environmental 
impact-benefit  ratio,  the  argument  has 
been  advanced  that  the  environmental 
impaot  of  the  reservoir  outstrips  its  bene- 
fits. Oviously,  any  construction  of  the 
magnitude  of  the  Tallahala  project  will 
have  an  impact  on  the  environment- 
some  favorable,  some  adverse.  Measuring 
these  impacts  against  one  another  is  dif- 
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flcult  at  best.  Applying  this  test  to  the 
Tallahala  Reservoir,  there  is  a  loss  of 
cultivatabie  and  timber-producing  acre- 
age; but  there  is  a  corresponding  gain 
of  usable  acreage  now  commercially  and 
residentially  vacant  by  reason  of  being 
located  within  a  flood-prone  area.  There 
is  a  loss  of  wildlife  habitat,  but  there 
is  a  corresponding  gain  of  considerable 
acreage  to  be  converted  into  a  wildlife 
management  area  adjacent  to  the  lake. 
Finally,  there  is  a  loss  of  stream  fishing 
area,  but  there  is  a  corresponding  gain  by 
providing  access  to  the  tailwater  area 
for  float  fishing  downstream  which  is 
presently  inaccessible. 

On  the  purely  "plus"  side  of  the  ledger, 
the  Tallahala  Creek  Lake  will  have  a 
direct  effect  on  the  lives  of  thousands  of 
people  living  or  vacationing  in  the  area. 
I  have  stated  already  the  important 
flood  control  aspects  of  the  project  to  the 
citizens  of  Laurel,  and  I  have  pointed 
out  that  a  wildlife  management  area 
will  enhance  substantially  the  prospects 
for  protecting  local  wildlife  living  next 
to  the  lake.  Other  important  benefits  in- 
clude a  new  source  of  potable  water  re- 
quired for  present  and  future  needs, 
abundant  recreational  opportunities  for 
residents  in  a  multicounty  and  multi- 
state  region,  and  jobs. 

If  I  may,  I  want  to  expand  on  the  em- 
ployment features  associated  with  the 
construction  and  maintenance  of  the 
Tallahala  Creek  Lake  project.  The  actual 
construction  of  the  reservoir  will  pro- 
duce approximately  3,00  jobs.  Once  the 
lake  is  complete,  the  responsibility  will 
remain  to  properly  maintain  the  project, 
thus  providing  permanent  employment. 
Beyond  the  generation  of  jobs  pertain- 
ing to  the  project  itself,  there  are  the 
business  opportunities  associated  with 
a  recreational  area  which  often  result 
not  only  in  commercial  establishments 
but  homebulding  for  residential  pur- 
poses. This  sort  of  business  expansion 
produces  jobs  on  a  long-term  basis — not 
on  a  short-term,  make-work  basis. 

The  construction  of  the  Tallahala 
Creek  Lake  is  worthwhile.  I  strongly  urge 
the  defeat  of  any  effort  to  alter  the  leg- 
islation in  any  way  which  would  either 
limit  or  delete  funding  for  this  project. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander) . 

Mr.  ALEXANDER.  Mr.  Chairman, 
balancing  the  production  of  food  and 
energy  with  the  preservation  of  the  en- 
vironment is  a  fundamental  issue  as  our 
Nation  begins  its  thii-d  century. 

To  produce  food  or  energy  without 
regard  to  the  environment  is  an  assault 
on  nature. 

To  preserve  the  environment  without 
regard  to  our  citizens  ignores  human 
needs. 

The  Cache  Basin  project  presents  a 
balanced  plan  that  achieves  an  equilib- 
rium between  production  and  presenta- 
tion. 

To  accuse  the  citizens  of  the  Cache 
Basin  of  being  impervious  to  the  needs  of 
nature  is  an  insult  to  our  basic  way  of 
life. 

Most  of  our  people  have  spent  more 
time  hunting  and  fishing  and  enjoying 


the  beauties  of  nature  than  the  well- 
intended  critics  of  this  project. 

I  believe  a  direct  quote  on  page  260  of 
the  report  sums  up  the  feeling  of  our  peo- 
ple toward  the  Cache  Basin  project: 

The  overwhelming  concern  of  the  people 
was  the  periodic  flooding.  Those  voicing  this 
concern  were  primarily  typical  American 
farmers  with  small  farm  ownerships  averag- 
ing about  one  hundred  sixty  acres.  It  was 
evident  that  these  people  were  Interested  in 
not  only  reducing  fiood  damages  but  also  in 
preserving  hunting,  fishing  and  remaining 
natural  environmental  areas  as  planned  In 
the  project  mitigation  features  which  call  for 
acquisition  of  woodlands  and  installation  of 
water  control  structures.  In  fact,  they  voiced 
practically  unanimous  support  for  the  total 
project  following  the  emphasizing  of  the  fact 
that  the  project  plans  Include  these  mitiga- 
tion features. 

Our  people  in  Arkansas  have  debated 
the  conflict  between  the  production  ot 
food  and  energy  and  ttie  preservation  of 
the  environment  for  several  decades.  In 
this  project  we  have  striven  to  strike  a 
balance  between  human  needs  and  envi- 
ronmental concerns. 

The  Cache  River  project: 

Is  a  balanced  flood  control,  fish  and 
wildlife  project  supported  by  the  vast 
majority  of  the  people  living  in  the  basin. 

Would  provide  the  only  assured  financ- 
ing for  the  acquisition  of  up  to  70,000 
acres,  of  the  remaining  85,000  acres  01 
privately  owned  flood  plain  forest  in  the 
basin,  to  be  used  for  fish  and  wildlife 
management,  recreation  and  environ- 
mental purposes.  The  privately  owned 
flood  plain  forest  is  now  threatened  by 
indiscriminate  land  clearing. 

Would  directly  benefit  more  than  6,400 
landownerships  averaging  120  acres  in 
size. 

Requires  local  cost  sharing— funding 
for  which  is  already  being  raised  and 
committed. 

Has  passed  the  old  and  new  criteria  for 
evaluating  water  resource  projects 

Would  provide  4.000  job-years  ojf  em- 
ployment in  an  area  of  high  unemploy- 
ment where  jobs  are  urgently  needed 

Would  protect  694.300  acres  of  land 
primarily  food  producing  land,  from  un- 
controlled flooding. 

Opponents  say  the  project  would 
destroy  the  most  important  win- 
tering ground  for  mallard  ducks  in  North 
America;  polute  downstream  areas  in- 
cluding farms,  designated  wilderness 
areas,  and  the  White  River  National 
Wildlife  Refuge.  •  •  »" 

Factual  data  from  pages  254-255,  vol- 
ume 9,  "Public  Works  for  Water  and 
Power  Development  and  Energy  Re- 
search Appropriations  Bill,  1978."  ap- 
pendix B;  hearings  of  the  Committee  on 
Appropriations/Subcommittee  on  Public 
Works.  U.S.  House  of  Representatives: 

There  is  no  evidence  that  there  is  any 
shortage  of  wintering  habitat  critical  to  the 
continued  existence  and  well-being  of  fly- 
way  ducks  •  •  •  Data  obtained  from  a 
number  of  authoritative  sources  indicate  ad- 
verse Impacts  which  the  project  would  have 
on  waterfowl  have  been  generally  overstated. 
•  •  ♦  It  is  apparent  that  If  the  project  were 
to  result  In  the  demise  of  the  entire  winter- 
ing mallard  population  In  the  Cache  River. 
It  would  decrease  •  •  •  the  total  flyway 
duck  population  1.6%  •  •  •  Exhaustive 
studie.s  of  this  matter  Indicate  only  0.13  feet 
of  additional  sediment  will  be  deposited  la 


the  lower  30  miles  of  the  floodplain  over  the 
next  100  years,  and  that  there  will  be  no 
net  sediment  deposition  In  the  White  River 
over  the  long  term  •  •  •  Further,  at  the 
current  rate  of  clearing  by  private  land- 
owners, coupled  with  slltatlon.  any  attempt 
to  preserve  the  woodlands  In  their  natural 
state  by  simply  not  completing  the  project 
will  probably  have  more  serious  Impacts  on 
waterfowl  habitat  than  would  the  project 
which  Includes  positive  measures  to  preserve 
and  enhance  this  habitat.  •   •   • 

Opponents  allegation  No.  1. — The 
Cache  River  project  should  be  discon- 
tinued because  carrying  it  out  will  result 
in  clearing  170,000  acres  of  southern 
flood  plain  forest  in  the  basin  and  this 
resource  should  be  protected  for  present 
and  future  generations. 

Factual  data. — Forest  clearing  began 
in  this  basin  in  the  19th  century  and  is 
continuing.  Analysis  of  aerial  mapping 
data  compiled  in  1973  showed  that  the 
flood  plain  forest  acreage  in  the  basin 
had  shrunk,  through  clearing,  to  not 
more  than  116,000  acres,  of  which  16,000 
acres  belongs  to  the  State  of  Arkansas 
and  is  managed  for  fish  and  wildlife  pur- 
poses. Also,  in  1973,  only  14,000  acres 
of  wetlands  could  be  identified  In  the 
basin.  The  most  recent  estimate  of  pri- 
vately owned  flood  plain  forest  acreage 
in  this  basin  sets  the  figure  at  not  more 
than  86,000  acres.  It  should  be  remem- 
bered that: 

Not  all  this  forest  Is  in  tracts  consid- 
ered large  enough  for  efficient  and  effec- 
tive   fish    and    wildlife    management; 

No  Arkansas  State  or  Federal  laws  re- 
quire landowners  to  open  their  unencum- 
bered, privately  held  land  to  public  use; 

No  Arkansas  State  or  Federal  laws  re- 
quire private  landowners  to  manage  tlieir 
land  for  fish  and  wildlife  conservation 
and  enhancement  purposes; 

Neither  the  State  of  Arkansas  nor  the 
Federal  Government  has  enacted  laws 
prohibiting  landowners  from  clearing 
their  privately  owned  lands; 

The  State  of  Arkansas  has  used  no 
funds  available  to  It,  since  the  early 
1970's.  to  acquire  additional  flood  plain 
forest  or  wetlands  in  the  basin  for  fish 
and  wildlife  management; 

No  Federal  department  or  agency, 
such  as  the  Department  of  the  Interior 
or  the  U.S.  Forest  Service,  is  actively 
pursuing  a  course  that  would  lead  to  the 
acquisition  of  lands  in  this  basin  for  fish 
and  wildlife  or  other  resource  manage- 
ment purposes,  except  for  the  work 
which  has  been  carried  out  by  the  Corps 
of  Engineers  in  connection  with  the 
Cache  River  Basin  project  which  DOI 
has  acted  to  obstruct; 

The  Federal  Crovemment's  active  pur- 
suit of  full  food  production  policies,  in 
response  to  human  needs  and  economic 
needs  for  dollars  acquired  through  ex- 
ports, and  domestic  and  international 
market  demand  developments  In  the 
food  production  industry  are  encourag- 
ing continuation  of  land  clearing  in  this 
food  producing  basin; 

Continued  land  clearing  increases  the 
water-based  soil  erosion  in  the  basin  and 
will  result  in  long-term  damage  to  the 
basin  and  the  waterway  system  draining 
the  basin,  and. 

The  only  funds  in  hand,  or  earmarked, 
for  acquiring  the  remaining  available 
flood  plain  forest  acreage  in  the  basin 


18594 


CONGRESSIONAL  RECORD — HOUSE 


for  use  in  fish  and  wildlife  management 
program-s  is  the  money  which  has  been 
appropriated  for  that  purpose  as  a  part 
of  the  Cache  River  Ba.sin  project. 

Opponents  allegation  No.  2. — The 
Cache  River  Basin  is  the  most  important 
remaining  wiiitering  area  for  mallards 
on  the  North  American  Continent,  with 
a  winter  population  of  between  500.000 
and  800,000  birds. 

Factual  data.— The  Department  of  In- 
ter lor  s  Office  of  Migratory  Bird  Man- 
agement has  monitored  the  migratory 
bird  population  in  this  basin  since  1958. 
Its  best  estimate  of  the  size  of  the  flocks 
using  this  basin  as  wintering  ground  is 
163,000.  It  is  to  be  wondered  why  the 
Department  of  Interior  has  allowed, 
through  lack  of  funding,  the  White  River 
National  Wildlife  Refuge— WRNWR— 
immediately  south  of  the  Cache  River 
Basin,  to  deteriorate  over  a  number  of 
years  in  its  capability  to  feed  wildlife 
populations,  including  migratory  birds,  if 
this  region  is  so  important  to  such  flocks. 
WRNWR  is  the  largest  of  two  national 
wildlife  refuges  located  in  this  region.  It 
is  also  to  be  wondered  why  opponents  of 
the  project  have  consistenly  obstructed 
the  Crops  of  Engineers  efforts  to  acquire 
flood  plain  forest  and  wetlands  in  an  ef- 
fort to  protect  the  fish  and  wildlife  of 
the  region  as  a  part  of  the  Cache  Rivei 
Basin  project. 

Opponents  allegation  No.  3 —The 
Cache  River  Basin  project  will  only 
benefit  a  few  very  large  landowners. 

Factual  data.— A  study  of  land  owner- 
ship records  in  this  basin,  imdertaken  at 
my  request,  found  that  in  1973  there 
were  6.444  legal  landowners  in  the  basin- 
78  percent  of  the  ownerships  were  lii 
tracts  of  160  acres  or  less.  The  average 
size  of  the  land  ownerships  in  the  basin 
was  120  acres.  Only  2  percent  of  the 
ownerships  were  of  1.000  acres  or  more. 
Opponents  allegation  No.  4.— There 
are  too  many  unresolved  questions.  The 
puolic  has  not  had  sufficient  opportunity 
to  express  its  opinion  on  this  project 
More  study  is  needed. 

Factual  data.— This  project  has  been  a 
subject  of  public  discussion  for  nearly 
four  decades,  since  it  was  first  authorized 
for  study  in  1938.  Numerous  opportuni- 
ties have  been  available  for  public  dis- 
cussion in  government  conducted  and 
privately  organized  meetings  both  in 
Arkansas  and  in  Washington.  Twice  U.S. 
district  and  circuit  court  panels  have 
had  this  project  under  consideration 
with  regard  to  environmental  issues 
Each  year  since  1966  either  congre&sionai 
appropriations  or  authorization  commit- 
tees, or  both,  have  had  this  project  under 
public  consideration. 

One  of  the  best  descriotions  that  I 
have  found  of  the  environmental  issues 
mvolved  in  this  project  was  contained  in 
tJie  April  1974,  edition  of  the  Monitor 
a  pubhcation  of  the  Arkansas  Depart- 
ment of  Pollution  Control  and  Ecology 
I  might  add  here,  with  some  pardonable 
pride,  that  this  department  ha«  been 
judged  by  Uie  U.S.  Environmental  Pro- 
tection Agency  as  one  of  the  best,  for  its 
staff  sice,  in  the  country.  Tl^e  aforemen- 
tioned comment  from  the  Monitor  reads 
as  follows: 
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The  most  lopsided  environmental  Issues 
the  (Arkansas  Pollution  Control  and  Ecol- 
ogy) Commission  has  had,  or  probably  ever 
will  have,  under  consideration  Is  the  Cache 
River  Controversy.  It  undoubtedly  Is  also  the 
most  misunderstood. 

On  the  one  side  Is  the  preservation  of 
70,000  acres  of  additional  woodlands.  On  the 
other  side  there  Is  no  guarantee  of  the  pres- 
ervation of  a  single  acre  of  woodlands  which 
would  be  in  addition  to  those  which  have 
been  acquired  by  the  (Arkansas)  Game  and 
FUsh  Commission. 

.  .  .  Although  It  may  be  ironic  the  only 
real  hope  of  preserving  a  substantial  part  of 
the  remaining  woodlands  Is  In  connection 
with  the  Corps  project.  .  .  . 

I  urge  my  colleagues  to  support  this 
bill  as  reported  by  the  committee. 

Mr.  JOHN  T.  MYERS.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Michigan  iMr.  Pursell  ) . 

Mr.  PURSELL.  Mr.  Chairman,  I 
would  like  to  ask  a  question  of  the 
gentleman  from  Alabama  (Mr.  Bevill). 
the  chairman  of  the  committee;  and  I 
congratulate  the  committee,  both  the 
majority  and  the  minority,  for  an  out- 
standing job. 

Mr.  Chairman,  my  question  is  with 
regard  to  laser  fusion  R.  &  D.  The  House 
ruled  eai'lier  this  year  that  legislative 
responsibilities  formerly  held  by  the 
JCAE  were  to  be  reassigned  to  various 
standing  committees.  Nuclear  R.  &  D. 
was  split  between  the  Armed  Services 
Committee  for  military  matters  and  the 
Science-and  Technology  Committee  for 
civil  matters.  Tluee  nuclear  R.  &  D.  pro- 
grams, including  laser  fusion,  have  po- 
tential in  both  military  and  civil  appli- 
cations and  their  jurisdiction  was  split 
between  the  two  committees  with  a  pro- 
vision for  sequential  referral  for  con- 
sideration of  tliese  programs.  Accord- 
ingly, the  Armed  Services  bill,  H.R.  6566, 
was  referred  to  the  Science  and  Tech- 
nology Committee  where  it  was  amended 
unanimously  to  add  operating  funds  for 
the  laser  fusion  R.  &  D.  program  for  civil 
energy  applications. 

Since  the  Appropriations  Committee's 
report  makes  no  breakdown  of  subpro- 
gram funding,  it  Is  important  to  estab- 
lish the  committee's  intent  in  this  regard 
in  order  to  prevent  misunderstandings 
which  might  arise  from  this  complex 
procedure  and  to  clearly  define  tlie  posi- 
tion of  the  House  in  working  out  any 
differences  with  the  other  body. 

With  this  background  I  would  like  to 
ask  if  my  understanding  is  correct  that 
it  is  the  intention  of  the  committee  that 
the  funds  that  it  recommends  be  appro- 
priated for  laser  fusion  operating  ex- 
penses are  to  be  allocated  to  subpro- 
grams, both  military  and  civil,  in  accord- 
ance with  the  subprogram  funding  ratios 
contained  in  the  recommended  authori- 
zation, H.R.  6566.  as  it  was  reported  out 
of  the  Science  and  Technology  Commit- 
tee? 

Mr.  BEVILL.  Mr.  Chairman,  If  the 
gentleman  will  yield,  we  feel,  certainly, 
that  the  authorization  committees 
should  resolve  this  question;  and  we  will 
respect  whatever  decision  the  authoriza- 
tion committees  make. 

Mr.  PURSELL.  Mr.  Chairman.  I  would 
like  to  thank  the  chairman  of  the  com- 
mittee for  his  clarification. 


Mr.  BEVILL.  Mr.  Chainnan,  I  yield 
2  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Dicks). 

Mr.  DICKS.  Mr.  Chairman,  I  rise  In 
support  of  the  bill.  If  we  choose  to  shelve 
some  of  the  projects  the  President 
would  modify  or  eliminate,  we  lose  the 
additional  water  storage  we  need  now 
to  relieve  the  growing  stress  we  are  plac- 
ing on  our  fixed  water  supply. 

We  need  the  water,  Mr.  Chairman. 

More  Americans  are  demanding  more 
water  for  more  uses;  and  I  can  see  a 
day  when  priority  calls  on  freshwater 
will  uncontrollably  multiply  if  we  do  not 
develop  more  effective  water  resource 
rnanagement;  and  this  begins  with  a  ra- 
tional program  for  adding  to  our  water 
storage  and  flood  control  base. 

Most  of  the  dams,  re.servoirs  and  wa- 
ter distribution  systems  we  now  have 
were  planned  with  much  smaller  popu- 
lations in  mind  during  the  thirties  and 
forties.  We  are  overstretching  our  avail- 
able water  supply.  We  do  not  have 
enough  firm,  long-term  carryover  capac- 
ity, especially  in  areas  of  the  country 
vulnerable  to  recurring  droughts. 

California  is  importing  water.  Okla- 
homa is  rationing  water.  Water  districts 
in  Oregon  are  considering  rationing 
Communities  in  South  Dakota  are  al- 
ready hauling  water.  In  much  of  the 
Great  Plains,  ground  moisture  is  30  to 
40  percent  of  normal,  and  thousands  of 
wells  are  going  Ary.  It  is  projected  that 
in  much  of  the  Midwest  and  West,  up  to 
60  percent  of  the  small  farms  will  re- 
quire 5  years  to  recover  from  the  effects 
of  protracted  drought,  and  that  5  per- 
cent will  never  recover. 

The  area  of  h>-drologic  drought  has 
deepened  and  is  spreading  eastward. 
The  Geological  Survey  in  May  reported 
that  about  60  percent  of  the  Nation's 
streamflows  were  averaging  well  below 
normal.  The  flows  of  the  Nation's  big 
five  river  systems,  the  Mississippi,  St. 
Lawrence.  Columbia,  Ohio,  and  Mis- 
souri, serving  our  largest  population,  in- 
dustrial and  agricultural  centers,  are 
averaging  about  40  percent  below 
normal. 

In  some  parts  of  the  West  where  recent 
torrential  rainfall  has  had  the  effect  of 
moving  the  dast  around,  streamfiows  are 
averaging  80  percent  below  normal. 

Dr.  Robert  Clark,  Associate  Director 
of  Hydrology,  NOAA,  tells  me  that 
drought  has  all  but  purged  California  of 
fresh  water.  Streamflows  in  central  Cah- 
fornia  are  among  the  lowest  in  the  Na- 
tion. The  Sacrem.ento  Basin  is  averaging 
10  to  20  percent  of  normal,  and  the  San 
Joaquim  Basin  has  less  water  than  that. 
Farmers  in  the  San  Joaquim  Valley  are 
faced  with  surface  water  shortages  aver- 
aging 25  percent  of  normal  supply. 
Ground  water  is  available  if  it  can  be 
pumped,  but  pumping  taxes  California's 
already  overburdened  power  reserve. 
These  farmers  badly  need  more  water 
storage. 

In  my  own  region,  the  Pacific  North- 
west, water  supply  Ls  deteriorating  rapid- 
ly. The  Upper  Columbia  above  Grand 
Coulee  Dam  is  averaging  40  percent  of 
normal;  the  Upper  Snake  above  Ameri- 
can Falls  is  35  percent  of  normal;  the 
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Snake  at  the  Washington  State  line  is  35 
percent  of  normal. 

The  90-percent  hydroelectric  depen- 
pendent  Pacific  Northwest  may  have 
to  adopt  rotating  blackouts  if  Columbia 
River  streamflow  at  The  Dalles  goes  to 
55  million  acre-feet  below  the  lowest  flow 
million  acre -feet  below  the  lowest  flow 
of  record.  We  stand  to  lose  some  of  our 
most  valuable  industries.  Yet  the  dimin- 
ishing supply  of  water  available  for  pow- 
er in  the  Northwest  is  being  drawn  down 
further  by  other  priority  claimants:  by 
irrigators  threatened  with  total  crop 
losses,  by  fisheries  who  may  lose  entire 
seasonal  catches,  by  Indian  tribes  de- 
manding longstanding  water-use  rights. 
The  losses  to  our  economy  from 
drought  border  on  the  incalculable.  In 
California,  between  $2.9  and  $6.3  billion 
in  State  GNP  will  be  lost  this  year — 
losses  directly  attributed  to  insufficient 
water  supply.  Up  to  260,000  may  lose  their 
jobs  as  a  result,  adding  billions  more  in 
lost  wages. 

In  my  own  State  of  Washington,  we 
face  agricultural  losses  of  up  to  $400  mil- 
lion; and  it  is  estimated  that  every  dol- 
lor  a  farmer  earns  in  my  State  is  turned 
over  seven  times. 

In  Mimiesota,  crop  losses  are  estimated 
at  $1.45  billion,  and  the  number  of  dairy 
farmers  there  has  diminished  by  3,000  to 
a  record  low  of  30,600  because  there  is 
not  enough  water  to  do  business.  Major 
drought-related  fires  in  New  Mexico  have 
burned  away  over  45,000  acres  of  timber 
and  grass  worth  $15  million.  1  could  go 
on  and  on. 

Mr.  Chairman,  this  body  has  gotten 
quite  used  to  the  litany  of  woe  about  the 
lack  of  water  in  the  West,  and  elsewhere; 
but  there  just  is  not  enough  water  to  go 
around. 

If  we  do  nothing  more  about  planning 
for  water  scarcity-,  there  will  be  more 
legitimate  claims  for  water  than  water 
left  to  satisfy  those  claims.  We  will  end 
up  competing  for  water  in  the  courts. 

If  we  do  nothing  more  about  plan- 
ning for  water  scarcity,  freshwater  will 
follow  the  same  depletion  curve  as  the 
domestic  production  of  crude  oil  and  nat- 
ural gas.  Water  is  a  finite  resource;  re- 
newable, yes,  but  not  inexhaustible.  We 
have  got  to  control  what  comes  to  us. 
To  waste  this  resource  by  not  collecting 
and  allocating  it  rationally  will  put 
catastrophic  constraints  on  our  capacity 
to  match  food,  energy  and  other  water- 
dependent  supplies  with  the  growth  we 
are  already  undergoing. 

Dr.  Helmut  Landsberg,  acting  director 
of  the  Institute  for  Fluid  Dysmics  and 
Applied  Mathematics  at  the  University 
of  Maryland,  and  one  of  the  world's  fore- 
most climatologists,  tells  me  that  periodic 
droughts  in  the  United  States  are  not 
uncommon  and  they  are  very  likely  to 
repeat. 

We  seem  to  have  severe  droughts  in  the 
United  States  every  20  years  or  so,  geared 
to  the  solar  cycle,  he  says;  and  as  our 
population  grows,  and  our  need  for  water 
grows,  the  impacts  of  future  droughts  on 
our  water  supply  win  be  much,  much 
greater.  Unless  we  develop  carefully 
planned  water  resource  strategies  now 
much  of  the  country,  the  West  especially! 
Will  dissipate  its  freshwater  base 


The  West  is  growing  rapidly.  Popula- 
tion growth  in  the  much  drier  West  is 
ah-eady  impinging  seriously  on  complex 
and  fragile  water-use  interdependencies. 
The  Census  Bureau  reports  that  popula- 
tion in  13  Western  States  between  1970 
and  1976  grew  by  10.7  percent,  or  32.8 
percent  of  the  total  U.S.  population 
growth  over  this  period.  Much  of  this 
growth  is  occurring  in  Western  cities 
with  populations  over  50,000,  represent- 
ing 33.9  percent  of  total  U.S.  metropoli- 
tan growth  between  1970  and  1974. 

Accelerating  Western  municipal  and 
industrial  water  use  is  beginning  to  crowd 
out  traditional  and  "prior"  agricultural 
rights;  and  State  to  State  diversions  of 
scarcer  water  to  meet  the  most  desperate 
needs  are  straining  mutual  rights  agree- 
ments under  multistate  compacts. 

With  population  growth  in  the  West, 
we  will  need  much  more  water  to  provide 
energy.  As  oil  and  natural  gas  fuels  are 
phased  out,  new  Federal  energy  source 
options  will  use  much  more  water  in  such 
production  processes  as  getting  oil  from 
shale  or  the  liquefaction  of  coal. 

New  electrical  generating  plants  will 
use  enormous  amounts  of  water  for  cool- 
ing; and  this  is  water  never  returned  to 
the  supply  system.  The  Water  Resources 
Council  estimates  that  each  new  nuclear 
plant  wUl  use  235  gallons  of  water  to  pro- 
duce a  million  Btu's  of  electrical  energy. 
By  contrast,  conventional  fossil  fuel 
plants  use  120  gallons  to  produce  the 
same  amount  of  energy. 

And  if  the  President's  coal  policy  is 
implemented,  the  West  would  become 
one  of  the  principal  suppliers  of  the  low 
sulfur  coal  needed  to  comply  with  na- 
tional ambient  air  quality  standards.  The 
President's  proposal  to  increase  coal  pro- 
duction from  665  million  tons  per  year 
in  1976  to  1,225  million  tons  per  year  by 
1985  would  impact  badly  on  the  West 
where  new  strip  mining  industries  would 
become  major  water  use  competitors.  Ac- 
cording to  Andy  McCue  in  Energy  User 
News,  the  price  of  water  will  easily  be  a 
factor  in  the  cost  of  Western  coal  pro- 
duction. 

If  the  President's  choice  of  using  coal 
slurry  pipelines  to  carry  crushed  coal  to 
powerplants  is  implemented  Instead  of 
using  our  existing  railroads  to  do  this 
job,  many  Western  States  will  lose  sub- 
stantial supplies  of  nonrenewable  water. 
On  one  hand,  the  administration  plans 
to  make  major  new  demands  on  our  di- 
minishing fresh  water  base,  and  on  the 
other  hand,  chooses  to  forfeit  the  means 
to  provide  the  additional  water  we  will 
absolutely  require. 

Mr.  Chairman.  I  respectfully  question 
a  Presidential  policy  that  would  modify 
the  Bonneville  Central  project,  for  ex- 
ample, by  cutting  back  a  carefully 
planned  313,000-acre-foot  supply  to  36,- 
000  acre-feet,  depriving  irrigators  and 
urban  areas  in  the  Bonneville  Basin  of 
badly  needed  water;  and  at  the  same 
time,  wipe  out  133,000  kilowatt-hours  of 
low-cost  hydroelectric  generation. 

It  makes  little  sense  to  me  that  the 
administration  chooses  to  eliminate  en- 
tirely the  Hillsdale  Lake  project  in  Kan- 
sas. This  project  is  already  30  percent 
complete.  It  was  authorized  in  1954, 
based  on  carefully  projected  water  supply 


and  flood  control  requirements  of  the 
general  Kansas  City  area;  especially 
when  the  purchase  of  water  for  Kansas 
City's  municipal  supply  from  Hillsdale 
Lake  was  already  contracted  for. 

Each  project  the  committee  recom- 
mends is  an  authorized  project.  The  Con- 
gress has  already  considered  each  one  of 
them  on  their  merits,  and  made  its  deci- 
sion based  on  numerous  reports  and  ex- 
tensive hearings — days  and  days  of  hear- 
ings. These  projects  were  studied  again 
and  again  in  the  authorizing  process  and 
in  the  appropriating  process.  Bringing  a 
v/ater  project  on  line  from  the  planning 
stage,  to  authorization,  to  funding  is  a 
very  lengthy  process.  These  projects  did 
not  loom  up  suddenly  overnight.  Each 
one  of  the  committee's  recommendations 
brings  to  this  floor  careful  thought  given 
to  current  water  needs  and  future  water 
needs. 

These  projects  will  not  solve  today's 
water  supply  problems.  Mr.  Chairman, 
In  a  sense,  they  are  stopgaps  for  the 
future.  They  can  only  help  until  we  build 
an  integrated  water  distribution  system 
that  includes  storage  along  with  care- 
fully considered  distribution  allocations. 

I  am  convinced  that  we  can  safely  and 
efficiently  increase  our  water  supply.  In 
the  Pacific  Northwest,  the  Army  Corps 
of  Engineers  estim.ates  that  an  additional 
18  million  acre  feet  of  storage  can  be 
provided,  meeting  strict  environmental 
and  cost-benefit  criteria.  This  would  pro- 
vide enough  water  storage  for  the  Pacific 
Northwest  to  meet  all  its  competing 
water  needs  through  2020. 

I  would  be  the  first  to  agree  that  we 
must  exercise  great  caution  in  selecting 
sites  for  water  projects,  and  that  we 
make  very  sure  that  each  site  considered 
meets  the  most  stringent  environmental 
and  cost-benefit  standards;  and  I  agree 
that  the  Congress  ought  soon  to  consider 
rules  to  make  sure  that  future  projects 
are  screened  this  way. 

I  do  not  agree  that  all  of  the  projects 
singled  out  by  the  President  for  modifi- 
cation or  elimination  comprise  a  sound 
budgetary  or  water  resource  policy;  and 
I  find  it  especially  ironic  that  the  Presi- 
dent insists  on  carrying  out  what 
amounts  to  a  policy  of  future  domestic 
water  supply  curtailment  while  financ- 
ing a  number  of  foreign  water  projects 
through  U.S.  participation  in  the  World 
Bank  and  the  International  Develop- 
ment Association's  loan  program. 

We  are  currently  financing  up  to  a  bil- 
lion dollars  in  hydroelectric  projects 
around  the  world.  Fifteen  nations  are 
benefiting  from  this  funding,  and  I  have 
to  ask:  What  kinds  of  cost-benefit  analy- 
sis did  these  projects  get?  and  did  the 
cost-benefit  guidelines  change  for  these 
projects  in  midstream  to  accommodate 
tliem? 

The  President  approves  US.  funding 
for  such  projects  as  Rumania's  $50  mil- 
lion hydroelectric  plant,  yet  he  seeks  to 
eliminate  entirely,  Oregon's  $82  million 
Applegate  Lake  project  providing  water 
storage  for  irrigation,  municipal  and  in- 
dustrial supply,  fiood  control  and  fish 
and  wildlife  enhancement  to  an  area  al- 
ready suffering  losses  in  agricultural 
sales  that  may  amount  to  $360  million 
this  year;  and  where  the  Governor  has 
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requested  a  contingency  water  supply 
plan,  as  well  as  cutting  back  on  water 
used  In  all  State  buildings. 

I  urge  this  body  to  reconsider  the 
President's  priorities,  so  f:e  can  meet 
urgent  domestic  water-use  requirements 
first  before  we  send  desperately  needed 
Federal  assistance  elsewhere. 

Here  is  a  list  of  World  Bank  and  IDA- 
fundcd   hydro    projects   since    January 
1975: 
A     Partial     List     op    Irrigation     Peojects 

Funded   by   the   World  Bank   and   IDA 

Country,  source  of  financiru/.  date  o/  loan, 

and  extent  of  loan 

Bangladesh,  IDA,  January  1976.  $22  M 

Bangladesh,  IDA.  AprU   1975,  $27  M. 

India.    IDA.   February    1975,   $45   M. 

India.  World  Bank,  June  1976,  $145  M. 

Pakistan.   IDA,   August   1975,  $8  M. 

Afghanistan,  IDA,  January   1976,  $10  M 

Egypt.   World  Bank  and   IDA.  June   1976 
850  M. 

Greece.  World  Bank,  August  1975,  $40  M. 
Morocco.  World  Bank.   May   1975,  $18M 
Morocco,     World     Bank.     February     1976 
S.JO  M.  .X      i="D, 

Romania.     World     Bank.     January     1975, 
$70  M. 

Yemen  AR,  IDA.  April  1976    $10  M 
Yemen  PDR.  IDA.  February  1976,  $7  M 
Chad,  IDA,  November  1975,  $5  M 
Guinea.   IDA.  June   1975.   $7  M 
Senegal,  IDA.  April   1975,  $1  M. 
Togo.  IDA.  June  1978.  $9  M. 
Indonesia,  World  Bank.  April  1975.  $65  M 
PhlMppines.  World  Bank.  July  1975.  $42  M 
ThaUand,  World  Bank.  July  1975   $95  M 
Sudan,  IDA.  June  1975.  $20  M 
Columbia.  World  Bank,  June  1975.  $21  M 
Mexico.  World  Bank.  May  1975.  $150  M 
Honduras.  World  Bank,  January  1975.  $35M 
Costa  Rica,  World  Bank,  June  1975,  $41M     ' 
Kenya,  World  Bank,  July  1975.  $63M 
Sudan.  IDA,  June  1975.  $23M 
Pakistan.  IDA.  July  1975.  $8M 
Philippines.  World  Bank.  July  1975.  $61 M 
Nepal.  IDA.   Januarv  1976    $26M 
Rumania.  World  Bank.  April  1976.'  $50M 
Morocco.    World    Bank.    June    1976.    $49M 
Tanzania,  World  Bank,  July  1976,  $30M      ' 

Guatemala.  World  Bank,  May  1977  $55M 
Thailand,  World  Bank,  In  proces,s.  $57M 
Panama.  World  Bank,  in  proces.s.  $42M: 

I  Jfpl/n°^'  I-  ^^^^^^-  ^'-  Chairman. 
I  yield  8  minutes  to  the  gentleman  from 
Massachusetts  'Mr.  Conte) 

Mr.  CONTE.  Mr.  Chairman.  I  am  op- 
posed to  this  bill  as  reported  by  the 
committee   because   it  funds   too   many 

jK^tifications.  which  do  not  have  wide- 

T^l^  f""^^'^  ^"^^«^'  ^d  Which  damage 
our  Nation's  hL.toric.  scenic,  and  naturS 
resources.  Th.e  committee  has  seen  m  to 

ecS'T;"'^""" ^"^  '''  ''  °f  the  18  Hot 
ects    for    which    President    Carter    has 

f^Z^  1^^°^^^^^  o'^e  and  based  upon  in- 
formation gathered  by  the  Corps  of  En - 

rro  "•  fT^""  °'  Reclamation,  T^A 
S%:"1?,^  °^"  *^«  years.  In  fact! 
r.^1  ™'^e"t  s  request  was  a  very  modest 

Un^fTr  '^"'  ^'^  ^  number  o?Sd- 
t  .nal  water  proiects  which  do  not  meas- 
ure  up  to  sound  economic  and  environ- 
mental standards. 
Mr.  Chairman,  for  these  reasons  I  will 
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offer  an  amendment  which  will  terminate 
16  of  these  projects.  However,  my  amend- 
ment will  retain  the  appropriation 
amounts,  that  the  committee  recom- 
mended, thus  providing  for  some  un- 
earmarked  funds.  These  unearmarked 
funds  would  be  available  for  termination 
or  maintenance  of  these  deleted  projects, 
estimated  to  be  approximately  $35  mil- 
lion by  the  Office  of  Management  and 
Budget.  The  remainder  of  this  unear- 
marked amount,  approximately  $115  mil- 
lion, would  then  be  available  to  be  re- 
directed to  those  worthy  and  essential 
water  resources  projects  that  we  aU  agree 
merit  continued  funding.  Finally,  Mr. 
Chairman,  my  amendment  would'  save 
the  taxpayers,  over  the  succeeding  years 
an  aggregate  of  $2,203  bUllon  through  the 
termination  of  these  16  projects  and  the 
one  modification. 

Some  of  the  projects  funded  in  this 
bill  would  damage  or  destroy  important 
historic  or  natural  landmarks.  The 
Meramec  Park  Dam  in  Missouri  would 
ruin  Onondaga  Cave,  recognized  by  ex- 
perts as  one  of  our  Nation  s  most  beau- 
tiful. Over  40  archeological  and  historic 
sites  would  be  lost  to  the  Bureau  of 
Reclamation. 

The  economic  justifications  of  some  of 
ttiese  projects  are  highly  questionable. 
For  example,  even  at  their  authorized 
d^count  rates,  the  Columbia  Dam  of  the 
TVA  and  the  Bureau  of  Reclamation's 
Fruitland^  Mesa   and   Savery-Pot  Hook 
projects  do  not  have  benefit-cost  ratios 
above  1  to  1.  They  thus  violate  our  most 
important  cornerstone  of  economic  via- 
bility: the  benefit-cost  test.  In  addition 
very  dubious  assumptions  have  been  em- 
ployed by  the  agencies  to  justify  these 
projects.  For  example,  a  large  percentage 
of  the  recreation  benefits  of  the  Meramec 
Park  Dam  project  would  come  not  from 
fishing,  boating  or  swimming  but  from 
sightseeing;  that  is.  people  just  coming 
out  to  gaze  at  what  the  Corps  of  Engi- 
neers has   constructed.   In   the   Chene 
Boeuf,  and  Black  project  in  Louisiana' 
the  corps  is  trj'lng  to  claim  benefits  from 
bringing  Industrial  and  commercial  de- 
velopment into  the  most  flood-hazardous 

\°Pt  l",*^""  ^'"^^'^  States-the  Lower 
Atchafalaya  Ploodway— for  the  primary 
benefit  of  two  large  shipyards  which 
cleared  an  estimated  net  income  of  $233 
million  m  1976.  In  the  case  of  the  RusseU 
WH.  °?v,*^^  Georgia/South  Carolina 
5»^  «;  *^^  '^'''^'  '^  claiming  recreational 
benefits  from  inserting  a  reservoir  be- 
tween two  already  existing  large 
reserviors  on  the  Savannali  River  Flat- 
water  recreation  is  already  super- 
abundant  in  this  area. 

Many  of  these  projects  would  uproot 
rural  residents  from  their  homes  and 
inundate  productive  forest  and  farm- 
land. The  Narrows  project  In  Colorado 
would  displace  over  800  people  and  drown 
several  rural  towns.  The  Russell  Dam 
would  displace  60  families  and  inundate 
more  than  26.000  acres  of  forest,  farm- 
land, and  wildlife  habitat. 

Spending  money  on  highly  capital  in- 
tensive water  projects  actually  creates 
fewer  jobs  than  most  other  Federal  pro- 
grams. In  fact,  there  would  be  more  em- 
ployment nationwide  if  we  did  not  tax 
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people  to  build  these  projects  and  instead 
allowed  them  to  spend  money  as  they 
wished.  Putting  money  into  these  dam 
and  canal  projects  as  a  way  of  dealing 
with  our  country's  unemployment  prob- 
lems is  in  reality  counterproductive 

In  an  effort  to  avoid  a  Presidential  veto 
of  this  bill,  the  committee  has  cut  the 
funding  for  water  projects  by  3  percent 
across  the  board  in  order  to  get  back  to 
the  administration's  recommended  level 
of  funding.  This  is  surely  not  a  sound  ap- 
proach to  dealing  with  criUcisms  of  the 
water  development  program  because  it 
penalizes  the  meritorious  projects  while 
domg  nothing  to  come  to  grips  with  the 
serious  problems  associated  with  a  num- 
ber of  the  controversial  projects  that 
cannot  measure  up  to  environment  so- 
cial, and  economic  standards  thereby 
allowing  those  projects  which  are  not  ob- 
jectionable to  be  completed  at  a  normal 
pace  by  redirecting  the  unearmarked 
funds  created  by  the  termination. 

We  cannot  continue  to  spend  money  on 
projects  which  work  such  a  hardship  on 
rural  residents,  which  eliminate  some 
truly  significant  natural  areas,  which  de- 
stroy some  of  our  Nation's  important  his- 
torical and  cultural  heritage,  and  which 
are  justified  using  highly  questionable 
economic  assumptions.  -We  need  to  weigh 
these  factors  now,  before  we,  the  Con- 
gress, approve  some  of  tliese  wasteful  and 
unwise  expenditures. 

For  this  reason,  I  will  offer  the  amend- 
ment along  with  my  colleague  from  South 
Carolina  (Mr.  Derrick)  to  the  appro- 
priate title  of  the  bill.  I  urge  my  col- 
leagues to  support  it. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tlem.an  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

I  certainly  commend  my  friend  the 
gentleman  from  Massachusetts,  for  his 
stand,  and  I  hope  he  perseveres  in  this 
amendment.  I  hope  he  is  successful 

I  understand  that  there  are  over  500 
water  projects  funded  in  this  appropria- 
tion bni,  and  the  gentleman  is  talking 
about  16  of  them  only.  I  do  hope  that 
the  Members  of  the  House  have  a  chance 
between  now  and  tomorrow  when  we 
consider  the  gentleman's  amendment  to 
examine  each  one  of  these  16  projects 
and  each  case  will  bear  out  precisely 
what  the  gentleman  has  been  saying  as 
far  as  cost,  as  far  as  environmental 
damage,  and  as  far  as  alternative  means 
to  accomplish  the  same  goal  are 
concerned. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  JOHN  T.  MYERS.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  New  York  (Mr.  Fish). 


June  13,  1977 


CONGRESSIONAL  RECORD -- HOUSE 


18597 


Mr.  FISH.  Mr.  Chairman,  I  rise  in 
support  of  cutting  the  funding  for  the 
Clinch  River  breeder  reactor  project  to 
a  level  no  higher  than  that  which  is 
called  for  in  H.R.  7553,  as  reported  from 
the  Committee  on  Appropriations.  The 
$33  mUlion  called  for  in  this  bill  would 
go  primarily  for  design  and  contract  ter- 
mination costs.  The  testimony  that  our 
Science  and  Technology  Committee  has 


heard  just  last  week  persuaded  me  that 
now  is  the  time  to  call  an  end  to  the 
Clinch  River  program — CRBR.  The  costs 
and  risks  are  far  too  high,  the  benefits 
for  the  near  future  are  imcertain. 

Because  of  the  timetable  imposed  by 
the  Budget  Act  and  a  crowded  legislative 
calendar,  the  House  is  proceeding  on  this 
appropriation  bill  without  having  first 
considered  the  ERDA  authorization  for 
fiscal  year  1978 — which  includes  nuclear 
research,  development,  and  demonstra- 
tion. Tomorrow  morning  the  Committee 
on  Science  and  Technology  will  meet  to 
determine  if  further  actions  or  changes 
of  any  sort  to  the  Clinch  River  program 
are  in  order.  This  determination  will  be 
based  on  the  4  days  of  hearings  last 
week.  I  would  like  to  take  this  time  to 
share  briefly  the  arguments  we  heard 
against  continuation  of  the  CRBR. 

Dr.  James  Schlesinger,  Assistant  to  the 
President  for  Energy,  testifled  that  the 
CRBR  has  become  a  highly  questionable 
project  based  on  two  factors:  Projected 
nuclear  power  capacity  and  the  amount 
of  uranium  resources  available  to  provide 
fuel  for  ligiit  water  reactors. 

Congress  first  approved  the  Clinch 
River  breeder  project  in  1972.  At  that 
time,  the  Atomic  Energy  Commission 
estimated  that  by  the  year  2000  the 
United  States  would  have  1,200  giga watts 
of  nuclear  power  generating  capacity — a 
gigawatt  is  a  imit  of  power  equal  to  1  bil- 
lion watts.  In  1975,  this  was  revised 
downward  to  800  gigawatts— GW.  Now 
the  estimate  is  that  the  United  States 
will  have  only  between  300  and  400  GW 
of  nuclear  power  in  the  year  2000 — a 
drop  of  67  percent  to  75  percent  in  the 
estimate  since  Congress  authorized  tl^ie 
CRBR  just  5  years  ago.  Dr.  Schlesinger 
testified  that  this  reduction  was  due  pri- 
marily to  a  drop  in  the  estimated  total 
power  demand. 

The  other  major  factor  which  Dr. 
Schlesinger  discussed  is  the  amount  of 
uranium  available.  Current  ERDA  esti- 
mates are  that  1.8  mUlion  tons  of  ura- 
nium oxide  can  be  mined  in  the  United 
States,  with  an  additional  1.8  million 
tons  of  potential  domestic  uranium  re- 
sources probably  available.  These  totals 
exclude  foreign  sources.  Given  the  de- 
creased estimated  demand  for  nuclear 
power  in  the  year  2000,  this  amount  of 
uranium  will  be  more  tlian  adequate  to 
handle  the  demands  of  our  light  water 
reactors. 

Commercialization  of  the  breeder  re- 
actor on  its  present  schedule  is  simply 
not  justified.  The  current  program  is 
based  on  the  a.ssumption  that  the 
breeder  would  be  our  next  large  source 
of  energy  and  would  be  needed  by  the 
early  1990's.  Dr.  Schlesinger  testified 
that  in  a  recent  review  of  the  breeder 
program,  a  case  was  examined  using  3.7 
million  tons  of  uranium,  4  GW  of  nu- 
clear capacity  in  the  year  2000.  and  a 
3.3  growth  return  in  electrical  power  be- 
yond the  year  2000.  Under  these  assump- 
tions, the  first  commercial  breeder  would 
not  have  to  come  on  line  until  about  the 
year  2020. 

Mr.  Chairman,  I  am  not  overlooking 
another  element  of  the  breeder  reactor 
controversy  and  that  is,  of  course,  the 


proliferation  issue.  In  itself,  the  prolifer- 
ation problem  is  enough  to  warrant  an 
end  to  the  Clinch  River  program.  Presi- 
dent Carter  has  expressed  the  fear  that 
deployment  of  plutonium-based  breeder 
reactor  systems  will  aggravate  the  po- 
tential for  proliferation  of  nuclear  weap- 
ons capability  in  nonweapon  states  and 
among  terrorist  groups.  Several  wit- 
nesses before  us  last  week  echoed  this 
concern.  I  do  not  think  I  need  to  warn 
any  Member  of  this  House  of  the  poten- 
tial danger  should  nuclear  weapons  fall 
into  the  hands  of  irrational  parties 
abroad.  That  alone  is  reason  enough  to 
stop  the  Clinch  River  project  at  this 
time. 

The  figures  presented  to  the  Science 
and  Technology  Committee  showed  con- 
vincingly that  the  CRBR  project  and 
subsequent  commercialization  of  the 
breeder  can  be  indefinitely  deferred  with- 
out harm  to  our  energy  supply.  We  can 
turn  our  attention  to  developing  an  im- 
proved conservation  policy,  thus  reduc- 
ing the  rate  of  growth  of  energy  and  elec- 
trical demand.  We  can  concentrate  on 
developing  our  tremendous  domestic  coaJ 
reserves.  We  can  push  harder  for  the 
ultimate  development  of  solar  energy  and 
other  inexhaustible  energy  options.  These 
are  all  \aable  and  safe  alternatives  which 
should  be  developed  concuiTently,  in  lieu 
of  the  costly  and  dangerous  Clinch  River 
project. 

Mr.  Chairman,  I  hope  my  colleagues 
will  support  the  cancellation  of  the 
CRBR  construction  and  licensing  efforts. 
Support  of  H.R.  7553,  imam.ended,  will 
accomplish  this.  We  cannot  postpone 
confronting  this  issue  another  week,  an- 
other month,  another  year. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  com- 
mend the  distinguished  gentleman  from 
New  York  as  well  as  the  gentleman  from 
California,  the  chairman,  for  the  work 
which  has  been  done  in  the  Science  Com- 
mittee. As  a  member  of  the  Science  Com- 
mittee, I  knov/  for  a  long  time  I  have 
questioned  the  cost  effectiveness  of  the 
breeder  reactor  program.  I  think  we  are 
making  a  significant  step  in  funding  it 
at  the  basic  level,  and  I  thank  the  com- 
mittee for  the  work  they  have  done  on 
this. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding. 

Even  though  the  gentleman  mentioned 
a  moment  ago  that  there  are  only  16  or 
S3  projects  that  my  colleague,  the  gen- 
tleman from  Massachusetts,  intends  to 
delete  or  phase  down  in  this  appropria- 
tion, is  it  not  also  true  that  many  of  these 
projects  are  well  underway,  perhaps  20 
or  30  or  40  or  50  percent  completed? 
My  point  is,  it  is  not  fair  to  say  those  16 
projects  only,  even  though  the  gentleman 
from  Massachusetts  might  have  carefully 
selected  them,  along  with  President  Car- 
ter. They  are  projects  which  have  been 
given  a  great  deal  of  consideration  by 


this  committee  and  the  authorizing  com- 
mittee for  many  years  and  they  are  not 
just  something  someone  dreamed  up  out 
of  the  hat. 

Mr.  FISH.  That  is  certainly  true,  but 
the  fact  is  there  are  over  500  projects 
and  it  is  a  matter  of  record  and  it  is  in 
the  committee  report.  That  figure  is  right 
there,  but  I  think  also  my  point  is,  speak- 
ing to  the  gentleman  from  Massachu- 
setts, that  I  do  think  in  considering 
something  as  important  to  the  Members 
as  this  and  of  the  magnitude  of  many 
of  the  projects  concerned,  it  would  be 
well  for  each  Member  to  do  what  I  am 
sure  the  gentleman  would  advocate  too, 
which  is  to  look  at  each  of  the  16  projects 
as  an  individual  case,  trying  to  deter- 
mine how  long  it  has  been  funded,  exact- 
ly what  does  it  do,  and  who  will  it  benefit. 

Mr.  ROUSSELOT.  And  what  Is  the 
cost/benefit  ratio? 

Mr.  FISH.  And  what  is  the  possible 
environmental  damage.  Is  there  an  al- 
ternative means  of  accomplishing  the 
same  result  with  far  less  expense  In- 
volved and  far  less  environmental 
damage. 

I  am  glad  that  we  will  have  the  op- 
portunity overnight  to  consider  the  mer- 
its of  the  gentleman's  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  is  it  not 
also  true  that  the  Environmental  Pro- 
tection Agency  and  various  State  and 
Federal  institutions  are  also  Involved  in 
many  of  these  cases  and  have  looked  at 
this,  and  so  it  is  not  just  the  judgment 
of  one  or  two  agencies  or  of  the  Congress 
alone  but  in  many  cases  the  Judgment  of 
local  agencies  also? 

Mr.  FISH.  I  imagine  that  is  so.  I  take 
the  gentleman's  word  for  It.  But  of  all 
Members,  I  am  sure  the  gentleman  from 
California  would  not  substitute  the  judg- 
ment of  Environmental  Protection 
Agency  for  his  own  considered  judgment 
or  that  of  this  body. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Connecticut  (Mr.  Giaojo). 

Mr.  GIAIMO.  Mr.  Chairman.  H.R, 
7553,  the  public  works  appropriation  bill 
for  water  and  power  development  and 
energy  research  for  fiscal  year  1978,  pro- 
vides $10,221  million  in  budget  authority 
and  $5,185  million  In  estimated  outlays. 

Tlie  subcommittee  allocation  under  the 
budget  resolution  targets  is  $10,748  mil- 
lion in  budget  authority  and  $9,557  mil- 
lion in  outlays.  Tlie  bill  is  $528  million  in 
budget  authority  below  the  subcommitee 
allocation.  Total  outlays,  however,  are 
estimated  to  exceed  the  subcommittee 
target  by  $135  million.  This  appears  to 
result  from  a  redistiibutlon  of  outlays 
among  subcommittees  in  the  Appropria- 
tion Committee  subdivision  of  the  total 
functional  allocation  under  the  budget 
resolution,  which  of  course,  is  within  Lhe 
prerogative  of  that  committee. 

The  overage  is  only  about  1  percent  of 
the  total  outlays  allocated  to  this  sub- 
committee. No  further  assumptions  con- 
tained in  the  first  budget  resolution  re- 
main to  be  considered  by  this  subcom- 
mittee. Since  estimated  outlays  for  sev- 
eral other  appropriations  bills  are  likely 
to  be  less  than  assumed  in  the  resolu- 
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tion,  I  am  confident  that  the  total  alloca- 
tion made  to  the  Appropriations  Com- 
mittee will  not  be  breached. 

I  congratulate  the  gentleman  from 
Alabama  in  his  new  and  challenging  role 
as  chairman  of  the  Public  Works  Appro- 
priation Subcommittee  and  commend  his 
leadership  in  bringing  this  very  difficult 
bill  to  the  floor  at  this  time. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  8 
minutes  to  the  gentlewoman  from  Louis- 
iana (Mrs.  BoGGs) . 

Mrs.  BOGGS.  Mr.  Chairman,  I  rise 
today  in  suport  of  this  Public  Works  ap- 
propriations bill. 

This  year  I  have  had  the  distinct 
privilege  of  serving  as  a  member  of  the 
Subcommittee  on  Public  Works  Appro- 
.'riations  and  I  am  convinced,  after 
:^i2ny,  many  weeks  of  hearing  from 
hundreds  of  witnesses  and  reading  re- 
ports of  numerous  experts,  that  the  bill 
\vp  are  considering  today  is  a  sound,  rea- 
sonable proposal  for  dealing  with  the 
problems  of  funding  energy  research  and 
natural  resource  development  of  our  Na- 
tion. 

I  would  like  to  commend  our  chairman, 
Tom  Bevill.  for  the  outstanding  work  he 
has  done  in  leading  our  subcommittee 
t.irough  the  extremely  complex,  and 
often  confusing  for  a  layman,  justifica- 
tions for  the  budget  proposals  of  the 
agencies  funding  in  this  biU.  As  I  am  sure 
my  colleagues  know,  this  is  his  first  year 
as  chairman  and.  I  must  say,  he  has 
proved  to  be  extremely  able  and  fair  with 
the  gavel.  I  have  found  it  to  be  an  honor 
and  a  pleasure  to  work  with  him,  and 
with  the  able  ranking  minority  member 
the  gentleman  from  Indiana  (Mr' 
Myers)  and  with  all  of  the  members  of 
the  subcommittee. 

As  I  mentioned,  this  is  an  extremely 
complex  proposal  covering  a  great  num- 
ber of  programs  and  areas  of  govern- 
mental responsibility,  but  I  think  that  it 
IS  extremely  important  to  our  Nation's 
future  since  it  addresses  two  vital  areas- 
Funding  for  ERDA  and  funding  for  the 
various  water  resource  projects. 

First,  with  regard  to  the  funding  for 
energ>-  research  and  development,  which 
presumably  will  soon  be  conducted  by 
the  new  Department  of  Energy  I  believe 
nothing  is  more  critical  to  the  future 
of  this  Nation  than  the  assurance  of  an 
adequate  supply  of  energy  in  the  coming 
years. 

Nothing  is  more  in  question  right  now, 
as  this  Congress  debates  a  national 
energy  policy,  than  the  adequacy  of  our 
energy  resources  for  the  next  genera- 
tion, and  even  for  the  next  few  years, 
in  IS  country  is  now  more  dependent  on 
loreign  oil  supplies  than  it  was  at  the 
ume  of  the  Arab  oil  embargo  in  1973-74 
One  shudders  to  think  of  the  cata- 
strophic effects  of  a  similar  embargo 
'cday,  which  would  hit  us  harder  than 
ine  first  one  did.  And  one  shudders  or 
rather,  shivers,  at  the  thought  of  an- 
other winter  like  this  last  one.  which 
caused  natural  gas  shortages  so  severe 
a-^  to  close  factories  and  schools  and 
m,*;!?v,^"Au°'"^  heating  in  jeopardy  in 
much  of  the  country.  There  is  no  reason 
to  believe  that  we  would  be  anv  better 
prepared  for  the  next  hard  winter  than 
vv  e  were  for  the  last  one. 


June  13,  1977 


The  current  energy  situation  makes  it 
imperative  that  we  act  across  the  board 
and  make  the  best  possible  use  of  every 
energy  resource  we  have.  This  means 
development  of  new  energy  sources  as 
well    as    energy    conservation.    It    also 
means    long-range   research   into   such 
"exotic"  technologies  such  as  advanced 
solar  applications,  ocean  thermal,  geo- 
pressure.  geothermal,  and  fusion,  as  well 
as  learning  how  to  make  the  best  use  of 
the    four    mainstays    which    currently 
make  up  the  bulk  of  our  energy  uses — 
oil,  natural  gas,  coal,  and  nuclear  power. 
Not  one  of  these  approaches  to  the 
energy  problem  can  safely  be  neglected, 
just  as  not  one  of  these  approaches,  in 
itself,  will  solve  the  problem.  Indeed,  the 
problem  wiU  not  be  "solved,"  in  any  real 
sense,  until  the  renewable  energy  source 
such  as  solar  and  fusion  can  take  over. 
But  all  of  these  difTerent  approaches  can 
help  to  realistically  address  the  prob- 
lem. We  are  going  to  have  to  live  with 
the  energy  shortage,  probably  through- 
out the  lifetimes  of  most  of  us  who  are 
today.  And.  if  we  fail  to  act  as  we  should, 
if  we  fail  to  take  this  problem  seriously 
enough,  it  has  the  potential  for  tearing 
apart  the  fabric  of  American  civilization 
as  we  know  it.  No  problem  can  be  more 
serious  than  this. 

The  budget  for  ERDA  which  Is  con- 
tained in  this  bill  does  indeed  call  for  an 
R.  &  D.  program  which  covers  all  aspects 
of  the  energy  problem,  and  it.  therefore, 
has  my  enthusiastic  support.  I  would  like 
to  briefly  mention  a  few  areas  of  par- 
ticular interest  to  me.  Solar  energy,  in 
particular,  is  an  idea  whose  time"  has 
finally  come.  Solar  heating  and  cooling 
is  now  a  practical  possibility,  and  other 
solar  energy  applications  are  looking 
more  promising  with  each  rise  in  the 
price  of  oil.  Ocean  thermal  energy,  which 
is  the  generation  of  power  by  using  the 
differences  in  temperature  between 
warmer  and  cooler  layers  of  ocean  water 
has  the  potential  for  making  a  tremen- 
dous contribution. 

Last  March,  I  had  the  ooportunlty  to 
attend  the  fourth  annual  OTEC  Confer- 
ence sponsored  by  ERDA.  I  was  very  im- 
pressed by  this  technology  which  wUl 
provide  us  with  the  only  mode  of  solar 
utilization  which  can  operate  24  hours  a 
day,  365  days  a  year,  without  regard  to 
weather.  Ocean  thermal  energy  conver- 
sion has  tlie  potential  for  utilization  off 
our  Gulf  coast,  off  Florida  on  the  Atlan- 
tic coast,  and  California  and  Hawaii  on 
the  Pacific  coast:  areas  where  there  is  a 
large  supply  of  warm  water. 

The  subcom.mittee  recognizes  the  im- 
portance of  this  application  and.  in  order 
to  stimulate  further  development  of  the 
technology,  has  provided  $10.1  million  for 
the  development  of  a  testing  platform 
and  associated  research  and  develop- 
ment. Another  $4.6  is  provided  for  In- 
creased support  of  longer  range  OTEC 
projects. 

Another  area  that  can  make  a  sig- 
nificant contribution  is  geothermal  en- 
ergry.  obtaining  heat  from  the  interior 
of  the  Earth  itself.  Part  of  this  program 
will  be  research  into  the  feasibility  of 
utilizing  geopressured  energy  resources: 
Extracting  dissolved  methane,  heat,  and 
pressure  from  deposits  of  super-heated 


super-pressurized  water  deep  in  the 
ground  on  both  the  landward  and  sea- 
ward sides  of  the  coasts  of  Louisiana  and 
Texas.  I  am  pleased  to  report  that  the 
first  R.  &  D.  well  off  the  coast  from  La- 
fayette, La.,  has  been  remarkably 
successful. 

Of  course,  we  must  conserve  energy  in 
every  way  possible.  Every  individual  citi- 
zen must  be  encouraged  to  become  more 
energy  conservation-conscious.  Conser- 
vation will  not  solve  the  energy  shortage 
m  itself,  but  the  energy  shortage  cannot 
possibly  be  solved  without  conservation 
Now,  let  me  turn  to  the  water  resource 
projects,  some  of  which  have  become  so 
controversial  in  recent  months. 

Some  have  derided  these  projects  as 
"pork  barrel":    tilings  which  benefit  a 
few  politicians  at  the  expense  of  the  Pub- 
he  Treasury.  But  this  is  hardly  an  ac- 
curate description  of  the  projects  under 
consideration   today.  Let  us  remember 
that  our  Western  States,  where  many 
of  these  projects  are  to  be  built,  are  suf- 
fering from  one  of  the  worst  droughts 
of  the  century.  Of  course,  no  one  knows 
when  we  will  be  able  to  control  the  cli- 
mate and  thus  eliminate  the  threat  of 
water  shortage.  However,  untU  that  time 
w'e  need  da.ms,  reservoirs,  channels,  and 
all  the  rest,  to  conserve  the  water  when 
it  is  in  short  supply  and  to  prevent  flood- 
ing when  the  rains  fall  too  abundantly 
These  water  projects  have  other  ad- 
vantages as  well.  They  provide  for  crop- 
land which  would  otherwise  be  barren 
They  provide  navigation,  making  cities 
accessible  to  waterborne  cargoes  which 
would  otherwise  have  to  rely  on  alterna- 
tive forms   of  transportation   that  are 
more  costly  and  less  energy  efficient. 

A  project  that  exemplifies  the  impor- 
tance of  funding  provided  in  this  bill  is 
the  work  on  the  Mississippi  River  chan- 
nel at  SouUiwest  Pass.  This  project  is 
one  that  has  been  incorrectly  criticized 
as  a  "new  start"  when,  in  reality  some 
$7.7  mUlion  has  been  allocated  for  this 
project  by  the  Corps  of  Engineers. 

The  Mississippi  River,  Baton  Rouge  to 
the  Gulf  project  serves  as  the  navigation 
channel  for  the  second  and  fourth  larg- 
est ports  of  the  United  States.  New  Or- 
leans and  Baton  Rouge,  respectively.  The 
passes  at  the  mouth  of  the  Mississippi 
River,  which  are  part  of  the  channel 
serving  these  ports,  must  be  controlled  in 
order  to  maintain  adequate  navigation 
depths.  This  is  not  a  provincial  project 
that  will  benefit  these  two  cities  or  the 
State  of  Louisiana  alone.  The  movement 
of  waterborne  commerce  that  is  fun- 
neled  to  and  from  the  31  States  encom- 
passed within  tlie  Mississippi  River  and 
its  tributaries  would  all  benefit  by  keep- 
ing Southwest  Pass,  the  main  channel, 
at  its  maximum  authorized  draft  all 
year  round. 

In  the  past  the  Corps  of  Engineers  has 
been  .so  overtaxed  that  it  has  been  un- 
able to  maintain  project  depth  in  the 
Mississippi  during  most  of  1973,  a  good 
part  of  1974  and  years  of  extremely  high 
water  level  and  for  157  days  in  1975,  with 
an  impact  of  hundreds  of  millions  of  dol- 
lars in  foreign  trade  being  detained  in 
each  of  these  years,  from  world  com- 
merce, because  vessels  calling  at  the  ports 
of  New  Orleans  and  Baton  Rouge  had  to 
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be  light  loaded.  During  this  period  of  re- 
striction, a  study  was  made  of  only  50  of 
the  many  vessels  that  were  unable  to 
load  their  full  cargoes.  They  left  behind 
350,000  tons  of  foreign  destined  cargo 
with  a  value  of  more  than  $50  million. 

This  problem  does  not  affect  only  the 
shippers  and  workers  of  these  ports,  it 
affects  also  the  grain  farmer  in  the  Mid- 
west and  the  coal  miner  and  steel  worker 
in  the  Ohio  Valley.  It  affects  the  econ- 
omy of  this  entire  Nation.  If  the  cargo- 
carrying  capacities  of  the  vessels  calling 
at  these  ports  continues  to  be  restricted 
by  reduced  entrance  channel  depths. 
New  Orleans  will  rapidly  lose  its  status 
as  a  leading  world  port  and  this  will  have 
a  detrimental  effect  of  very  real  propor- 
tions on  our  national  economy  In  general 
and  the  balance  of  trade  in  particular. 

For  your  information,  I  am  inserting 
a  listing  of  the  number  of  days  during 
which  South  and  Southwest  Passes  were 
less  than  the  project  depth: 

NUMBER  OF  DAYS  DURING  WHICH  THE  PASSES  WERE  LESS 
THAN  PROJECT  DEPTH 
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tlon.  the  project  Includes  foreshore  protec- 
tion to  preserve  the  banks  from  erosion  and 
new  standard  controlled  outlets  to  assist  in 
the  actual  growth  of  the  delta  land  ma-s. 
Work  previously  accomplished  Includes  all  of 
the  channel  enlargement  work  and  approxi- 
mately 3  percent  of  the  proposed  work  on 
pile  dikes,  bulkheads  and  control  outlets. 

Proposed  Operations:  The  amount  of  $2 - 
200,000  would  be  used  to  continue  construc- 
tion of  pile  dikes  In  Southwest  Pass. 

Justification:  The  Importance  of  main- 
taining the  project  channels  In  Southwest 
and  South  Passes  cannot  be  overemphasized. 
The  major  shoal  problems  occurring  below 
Venice,  Louisiana,  have  seriously  Impaired 
the  operation  of  the  Ports  of  New  Orleans 
and  Baton  Rouge  as  well  as  Industries  along 
the  Mississippi  River,  all  of  which  are  of 
vital  importance  to  the  economy  of  the  re- 
gion and  nation.  Maintaining  a  dependable 
channel  through  the  passes  with  a  reasonable 
amount  of  maintenance  dredging  is  a  Fed- 
eral responsibility  and  requires  the  addi- 
tional proposed  work.  The  Benefit-cost  ratio 
Is  24,6  to  1.  The  average  benefits  for  the  proj- 
ect  are  broken  down  as  foUows: 


Navigation $254,030,000 

Area  Redevelopment 471,000 


Vein 


40  feet  at  southwest 

pass  30  feet  at  south  pass 

Days      Percent  Days        Percent 


1970 

204 

1971 

139 

1972 

0 

1973 

279 

1974 

259 

1975 

157 

1976 

0 

SS.9 

315 

86.3 

38.1 

363 

99.5 

0 

301 

82.5 

76.4 

365 

100 

71.0 

365 

100 

43.0 

365 

100 

0 

365 

100 

Tlie  $2.2  million  provided  in  this  bill 
will  allow  the  Corps  to  continue  work  on 
the  extension  of  existing  pile  dikes  and 
the  construction  of  new  dikes  and  jetties 
so  that  the  flow  of  the  river  will  be  prop- 
erly contained  and,  thus,  the  necessary 
scouring  action  will  be  provided  to  help 
maintain  established  project  depths. 

For  the  information  of  my  colleagues. 
I  am  also  inserting  in  the  Record  a  "fact 
sheet"  prepared  by  the  Corps  that  ex- 
plains this  vital  project: 
Project:  Mississippi  River,  Baton  Rouge  to 

THE  Gulf  or  Mexico,  Louisiana — South- 
west Pass  and  Bar  Channel 

Summarized  financial  data: 
Estimated   Federal  Cost   (Corps 

of  Engineers) $83,  100.000 

Estimated    Federal    Cost    (U.S. 

Coast  Guard) 28,900 

Estimated  Non-Federal  Cost o 


Total    Estimated    Project 
Cost— 83.128,900 

Allocations  to  Date 7.  705,  200 

Balance  to  Complete 76]  394,  800 

Amount  that  could  be  utilized 

m  FY  1978. 2.  200,  000 

Authorization:  River  and  Harbor  Act  of 
1945. 

Location  and  Description:  The  project  is 
located  In  the  Lower  Mississippi  Delta  Re- 
gion in  Plaquemines  Parish,  Louisiana  and 
provides  for  enlarging  the  navigation  chan- 
nel In  Southwest  Pass  to  elevation  -40  0 
mean  low  gulf  from  mile  l.i  above  the  Head 
Of  Passes  to  the  -40-foot  contour  in  the 
Oulf  of  Mexico.  It  further  provides  for  alln- 
uig  the  channel  In  Southwest  Pass  with  pile 
dikes  and  bulkheads  and  restoring  and  nour- 
isnmg  the  banks  of  the  Mississippi  River 
between  Venice  and  Head  of  Passes.  In  addl- 


Total 254,  501,  000 

Status  of  Environmental  Impact  State- 
ment: The  final  environmental  Impact  state- 
ment was  filed  with  the  Council  on  Environ- 
mental Quality  on  19  July  1974,  and  a  supple- 
ment to  the  final  statement  was  filed  on  19 
March  1976. 

Mr.    Chairman,    in    addition    to    the 
specific  economic  benefits  that   accrue 
from  this  and  other  water  resource  proj- 
ects funding  by  this  bill,  these  projects 
all  provide  employment  for  construction 
and  other  workers  who  take  part  in  their 
creation.  As  we  all  know,  the  construc- 
tion industry  is  still  experiencing  one  of 
its  highest  rates  of  unemployment  in  his- 
tory and  still  is  feeling  the  impact  of  the 
near  depression  it  experienced  recently 
It  is  extremely  important  for  all  of  us 
to  remember  that  water  is  a  scarce  re- 
source, just  as  energy  is  a  scarce  resource 
And,  just  as  we  need  to  make  the  best 
possible  use  of  our  energy  resources  by 
conserving  energy  and  developing  energy 
supplies,  we  also  need  to  make  the  best 
possible  use  of  our  water  resources  by 
conserving  water,  preventing  it  from  be- 
ing wasted,  and  making  it  work  for  us  as 
effectively  and  efficiently  as  possible  To 
do  these  things,  we  need  the  funding  pro- 
vided by  the  bill  we  presently  have  under 
consideration.  I  would  urge  my  colleagues 
to  think  hard  and  cast  a  vote  to  invest 
wisely  in  America's  future.  Please  sup- 
port this  bUl  now,  before  it  is  too  late. 

Mr.  JOHN  T.  MYERS.  Mr.  Chair- 
man, I  yield  7  minutes  to  the  gentleman 
from  South  Dakota  (Mr.  Abdnor). 

Mr.  ABDNOR.  Mr.  Chairman,  it  is  my 
pnvilege  to  join  my  colleagues  today  in 
speaking  on  behalf  of  the  position  of 
Congress  on  the  now -famous  water 
projects  which  President  Carter  had 
attempted  to  kill. 

Surely  there  will  be  cynics  who  will 
charge  that  my  interest  is  rooted  solely 
In  tlie  fact  that  one  of  the  doomed  proj- 
ects is  located  in  my  district.  I  categori- 
cally reject  this  cynicism.  Each  of  the 
projects  was  adopted  after  extensive  con- 
gressional    consideration     that     lasted 


years.  Each  of  the  projects  was  subjected 
to  extensive  review,  analysis,  and  consid- 
eration over  years. 

That  is  why  the  issue  at  hand  is  more 
than  these  unique  projects.  The  issue  at 
hand  is  one  of  congressional  prerogatives. 
After  years  of  analysis,  considerationi 
review,  and  deliberation,  the  entire  proc- 
ess is  jeopardized  by  the  will  of  a  new 
President.  The  integrity  of  the  congres- 
sional decisionmaking  process  is  at  ques- 
tion today. 

That  is  why  there  is  such  wide  sup- 
port for  the  position  of  Congress  on  these 
water  projects.  The  issue  is  not  one  of 
individual  projects  alone  but  of  the  entire 
way  in  which  Congress  allocates  national 
resources  for  national  good. 

The  Oahe  project  is  a  good  case  in 
point.  I  am  familiar  with  this  project. 
And  I  would  take  but  a  minute  to  i-evlew 
it  as  an  example  of  the  Integrity  of  con- 
gressional decisionmaking. 

On  May  8,  1944.  the  late  Senator  Karl 
Mundt,  who  was  then  South  Dakota's 
First  Congressional  District  Representa- 
tive, rose  in  this  Chamber  and  entered 
into  the  debate  on  what  came  to  be 
known  as  the  Flood  Control  Act  of  1944, 
authorizing  among  other  things,  imple- 
mentation of  the  Pick-Sloan  Missouri 
Basin  program. 

The  Congressman,  who  represented  an 
area  whose  farm  population  had  peaked 
around  1910  and  has  continued  to  decline 
even  until  today,  talked  of  water — of  too 
much  and  of  too  little.  Even  as  the  Rep- 
resentative of  a  people  who  bore  vivid 
memories  of  the  agonies  of  the  dust  bowl 
days  of  the  Dirty  Thirties,  he  explained 
how  he  had  been  attending  meetings  and 
discussing  plans  for  fiood  control  and 
river  improvements  on  the  Missouri 
River  ever  since  1929. 

Congressman  Mundt  told  of  the  agree- 
ment which  had  been  struck  imder  which 
the  dams  which  would  be  built  to  control 
fiood  waters  would  be  built  high  enough 
to  impound  water  sufHcient  for  irriga- 
tion. Only  the  limitation  of  engineering 
science  and  topography  were  to  hold 
down  the  size  of  the  dams  insofar  as 
they  could  be  constructed  to  aid 
irrigation. 

The  Congressman  expressed  the  sup- 
port of  South  Dakotans  for  all  of  the 
multiple  purposes  of  the  dams,  including 
fiood  control,  hydroelectric  power,  and 
navigation.  He  saved  his  superlatives, 
however,  and  drove  home  his  primary 
persuasive  thrust  to  his  colleagues,  as 
follows: 

Finally,  and  most  emphatically.  South 
Dakotans  are  Interested  In  irrigation.  Grow- 
ing out  of  the  river-development  program 
outlined  in  House  document  475  and  the 
May  1  report  of  the  Bureau  of  Reclamation 
there  now  beckons  to  us  one  of  the  greatest 
and  most  profitable  irrigation  opportunities 
in  this  country.  A  proposed  irrigation  project 
near  Huron.  8.  Dak.,  U  one  of  the  largest  ever 
engineered  by  the  Bureau  of  Reclamation.  It 
encompasses  some  of  the  richest  soil  in  this 
Republic.  It  envisages  making  available  a 
regulated  and  consistent  supply  of  moisture 
which  will  add  greatly  to  the  farm  products 
available  to  this  country  and  to  the  world. 
From  the  water  Impounded  behind  dams 
erected  for  flood  control  can  come  the  source 
supply  needed  to  fill  Irrigation  ditches  and 
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bring  moisture  to  hundreds  of  thousands  of 
parched  acres. 

Mr.  Chairman,  to  this  day  my  State 
has  more  than  its  share  of  parched  acres 
In  fact,  parts  of  South  Dakota  recorded 
their  driest  year  on  record  last  year- 
even  drier  than  the  thirties.  The  dams 
hnve  been  built,  though.  The  flood  con- 
trol, hydropower.  and  navigation  benefits 
a'-e  bemg  realized  and  enjoyed;  but  not 
a  single  acre  of  federally  assisted  irriga- 
tion has  been  provided. 

Let  me  convey  a  portion  of  what  form- 
er Second  District  Congressman  E.  Y 
Berry  had  to  say  in  a  recent  article 
published  in  the  Rapid  City  Journal: 

In  1941  when  the  Missouri  River  States 
Committee,  the  forerunner  of  the  Interagency 
co:r.mittee,  was  organized.  Gov.  Harlan  Bush- 
field  appoinced  me  to  serve  with  him  as  our 
SLites  representatives  In  the  promotion  of 
irrigation  and  river  development. 

X  then  served  on  the  committee  with  Gov 
Si.arpe.  He  and  I  met  with  representatives  of 
aji  the  Missouri  River  States  In  Omaha  dur- 
12  {,'  the  devastating  flood  of  1943  when  the 
river  south  of  Sioux  City  was  10  miles  wide. 
The  downstream  states  that  were  losing  mil- 
lions of  dollars  every  few  years  from  floods 
wanted  the  upstream  States  to  oermlt  larpe 
m-imstream  dams  to  be  built  in  6rder  to  pro- 
,  te-t  them  from  future  high  waters 
•^Gov.  Sharpe  and  I  joined  the  delegates 
from  Montana  and  North  Dakota  In  de- 
n:anding  that  if  we  gave  up  some  two  mll- 

L' n  ^Tl  °J  °"''  ^^^  ^""^^3  »"<!  tax  base  to 
b-.  Hooded  forever  with  these  great  reservoirs 
tUit   our   States   would   be   compensated   by 
t^e  use  of  that  stored  water  for  irrigation 
thus  replacing  the  land  and  tax  loss 

We  received  the  unanlm.ous  pledge  from 
the  representatives  of  all  the  States,  as  well 
T  ;t  f^f *^  Officials  Who  were  participat- 
ing, that  If  we  would  give  up  our  lands  and 
ta.x    base    for    flood    control    purposes,    that 

Ir.i't,      ."   '*'°"'''    ^^   replaced   elsewhere   by 
greatly   Increased   production   through   irrl 
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Mr  Chairman,  it  should  not  recjuire 
any  further  explanation  for  our  col- 
leagues to  appreciate  the  deep  moral 
commitment  of  the  Federal  Government 
o  the  States  of  the  Upper  Missouri  Basin 
to  assist  with  irrigation  development. 
iTie  flood  control  features  of  the  Pick- 
fcloan  Plan  resulted  in  permanent  innun- 
oation  of  over  500,000  acres  in  South 
Dakota  alone.  We  have  no  navigation  in 
our  State  and  the  bulk  of  our  hydropower 
:s  consumed  in  Minnesota.  Iowa  ard 
Nebraska-35.4  percent.  17  percent,  and 
-c_3  percent,  respgctively,  in  fiscal  year 

^   To  add  insult  to  Injury,  Secretary  of 

heJ^^^l^'l^J''^^  "°'''  ^^s  Stated  his 
oeiief  the  Federal  Government  has  no 
>  ommitment  to  assist  with  irrigation  de- 
velopment, the  one  promise  we  have  al- 
-ajs  held  in  good  faith  for  recouping 
tne  overwhelming  loss  we  suffered  to  the 
re^servoirs.  Apparently  our  sacrifice  is  of 
no  significance  to  him. 

We  have  certainly  come  a  long  way 
.:om  the  August  day  in  1962  when  the 
tf  ^  J^'^s^dent  John  Kennedy  spoke  at 
tx.6  dedication  of  the  Oahe  Dam  and 
o>aia: 

L-a^n  t""*""  *'°"^  *■"'  '"PP^y  «"°"gh  irrl- 
tton^f  T  ^"'"l^"  a'-ea  larger  than  the  Na- 
tion of  Luxembourg. 

Today  we  have  yet  to  see  the  first 
-"•  3  0*  that  commitment,  and  we  have 


a  Secretary  of  the  Interior  and  a  Presi- 
dent who  would  seek  to  deny  us  any 
assistant  for  any  irrigation  for  all  time. 
The  administration  prides  itself  on  mor- 
ality, or  at  least  symbolic  morality,  but 
where  is  the  morality  in  denying  my 
State  its  just  consideration?  If  my  col- 
leagues can  see  it,  I  must  confess  I  can- 
not. 

In  fairness  to  the  President,  however, 
and  to  provide  my  colleagues  a  fuller 
understanding  of  his  position  on  the 
Oahe  irrigation  project,  which  is  before 
us  today  in  the  public  works  appropria- 
tions bill,  let  me  quote  his  recommenda- 
tion pursuant  to  his  widely  publicized 
water  projects  review.  It  Is: 

Delete  funding  and  reinstate  only  If  local 
assurances  are  firm  and  If  project  la  modi- 
fled  to  eliminate  the  east  plain  service  area 
and  associated  supply  works. 

Without  embellishment,  a  literal  read- 
ing of  these  words  makes  it  obvious  the 
President  could  not  support  his  precon- 
ceived notions  and  Justify  stopping  the 
Oahe  unit  on  the  basis  of  any  of  his 
previously  announced  review  criteria— 
those  were  economic,  environmental,  or 
safety  issues. 

If  the  East  Lake  Plain  service  area  Is 
eliminated  as  the  President  recommends 
Irrigated  acres  in  the  James  River  Basin 
would  be  reduced  from  the  190,000  acres 
authorized  to  125,000  acres.  This  modi- 
fication would  free  up  water  service  ca- 
pacity to  irrigate  about  25,000  acres  else- 
where,  however,  such  as  along  the  main 
supply  canal  as  it  flows  eastward  from 
Lake  Oahe  through  Hughes,  Sully,  Hyde 
Hand,  and  Faulk  counties.  This  aspect  of 
the  Presidents  recommendation  is  of  in- 
terest to  South  Dakotans  because    al- 
though it  would  result  in  a  net  loss  of 
40.000  acres  of  irrigation,  it  would  be 
beneficial   to   those   who  are   currently 
faced   with   the  prospect  of  having  a 
canal  through  their  property  but  will 
not  be  allowed  access  to  the  water. 

South  Dakotans,  in  particular  the  task 
force  established  by  the  legislature  will 
be  studying  the  Presidents  proposal  We 
may  decide  to  accept  it,  but  I  would 
hasten  to  point  out  that  the  appropria- 
tion we  are  considering  today  will  not 
be  affected  whether  or  not  we  accept 
the  Presidents  150,000  acre  version  of 
the  project. 

The  key  point  of  the  President's  rec- 
ommendation, however,  and  indeed  a 
crucial  factor  in  whether  funding  should 
be  provided,  is  the  issue  of  local  sup- 
port. The  President  has  said  funding 
should  be  reinstated  only  "if  local  as- 
surances are  firm."  The  President  does 
not  answer  any  of  my  letters  concerning 
the  Oahe  Unit  so  I  cannot  say  with  cer- 
tainty what  "assurances"  he  seeks  We 
have  been  told  by  a  member  of  his  Oahe 
Review  Team  they  are  concerned  that 
toe  Oahe  Conservancy  Sub-District 
Board  will  not  live  up  to  the  terms  of 
their  contract  with  the  Federal  Govern- 
ment. 

In  my  view  this  is  a  poor  argument, 
south  Dakotans  live  up  to  their  com- 
mitments. It  is  the  Federal  Government 
which  has  failed  to  do  so  in  delaying 
and  now  attempting  to  renege  on  the 
irngation  development  to  which  we  are 


June  13,  1977 


entitled.  Let  me  cite  the  comments  I 
made  on  the  issue  of  local  support  in  the 
April  5  hearing  of  the  Public  Works  Ap- 
propriations Subcommittee  on  fiscal 
year  1978  funding  for  the  Oahe  Unit: 

Perhaps  the  most  pertinent  of  all  crltl 
clsms  of  the  Oahe  Unit  has  been  the  notion 
that  "the  people  don't  want  it."  In  my  view 
a  very  well  organized  campaign  has  been 
waged  to  convince  South  Dakotans  that  thev 
don't  want  the  project.  Still,  surveys— in"- 
eluding  two  boxholder  questionnaires  of  mv 
own— show  support  In  the  range  of  70  to  85 
percent. 

The  problem  Is.  of  course,  determlnlne 
who  should  have  a  voice  in  deciding  the  fu- 
ture of  the  project.  The  Oahe  Conservancy 
Sub-District  Board  will  appear  before  you 
today  and  undoubtedly  expre.ss  the  major- 
ity position  that  fiscal  year  1978  fundlne 
should  be  held  in  abevance  while  thev  re- 
view the  project.  As  far  as  the  Board  is  con- 
cerned however,  the  majority  represents  a 
minority  of  the  people  in  the  Sub-District  I 
understand  they  do  represent  the  larger  por- 
tion of  the  taxable  property  which  supports 
the  Sub-District,  but  the  American  way  u 
one-man/one-vote-  not  one-dollar/one-vote 
Also,  it  should  be  pointed  out  that  the  new 
majority  on  the  Board  did  not  run  on  plat- 
forms pledged  to  terminating  the  Oahe  Unit 
but,  rather,  pledged  to  questioning  its  im- 
perfections. As  recently  as  March  21st  the 
Board  requested  and  received  neutral  time 
to  appear  before  the  Oahe  Review  Panel 

The  Oahe  Sub-District  Board  is  not  the 
most  direct  representative  of  the  prospective 
irrigators  themselves.  The  elected  officials 
closest  to  the  Irrigators  are  the  Spink  and 
V/est-Brown  Irrigation  District  Boards  both 
of  which  strongly  support  the  project  It 
has  been  argued  that  the  farmers  don't  want 
the  project,  but  It  is  evident  that  those  who 
will  be  irrigating  do.  It  is  bevond  belief  that 
once  the  water  becomes  available  there  will 
not  be  enough  farmers  who  want  to  make 
use  of  It.  It  haa  also  been  said  that  It  Is  those 
in  the  towns  who  want  the  project  but  why 
should  farmers  who  will  not  be  affected  have 
any  more  to  say  about  the  project  than 
towns  people  who  may  experience  a  marked 
mprovement  In  business  once  the  project  is 
In  operation?  Anyone  who  will  be  adversely 
affected  deserves  every  consideration,  and  I 
will  do  my  utmost  to  see  that  he  gets  it. 

On  the  other  hand,  extremely  strong  posi- 
tions of  support  have  been  adopted  by  nu- 
merous     associations      and      organizations 
throughout  the  state.  Id  like  to  furnish  for 
the  hearing  file  an  editorial  from  the  March 
IV.  1977.  edition  of  the  Aberdeen  American 
News,  which  expresses  the  broad  support  of 
tne    press    throughout    the    state.    Perhaps 
most  impressively  of  all.  the  South  Dakota 
Legislature.  In  an  unusual  show  of  biparti- 
san unity  enacted  into  state  law  a  policy  in 
support  of  continued  funding  of  the  Oahe 
Unit.    In    the    entire    Legislature,    six   vof's 
were  cast  against  the  bill.  Finally  Governor 
Knelp.  Congressman  Pressler,  and  I  appear 
before  you  today  to  continue  the  tradition 
Of  bipartisan  unity  observed  by  every  major 
official  elected  In  our  state  since  1944    Sen- 
ator  McGovern  stands  with  us  on  the  other 
side  of   the   HUl;    but.    frankly,    the   best  I 
can    say    of    our    junior    Senator.    Senator 
Abourezk.  who  has  announced  he  will  not 
seek  re-election,  is  that  he  is  not  against  us. 
Senator  Abourezk  is  primarily  concerned 
with  supporting  the  position  of   the   Sub- 
District  Board,  apparently  without  regard  to 
what  their  position  might  be.  He  has  said 
that  South  Dakota  should  not  be  penalized 
through  the  loss  of  federal  assistance  simply 
because  South  Dakotans  have  the  courage  to 
review  the  merits  of  the  Oahe  Unit.  I  cer- 
teinly  agree  with  his  position  in  that  respect, 
and  I  intend  to  be  among  the  first  to  sup- 
port   any    changes    the    Sub-District    Board 
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may  recommend  which  will  Improve  the 
project  without  Jeopardizing  Its  completion. 
I  sincerely  believe,  however,  that  the  Sen- 
ator has  underestimated  the  threat  to  fund- 
ing for  the  Oahe  Unit  and  the  implications 
of  the  President's  "criteria"  for  potential 
additional  water  resource  developments  In 
our  state. 

Since  I  presented  those  comments  to 
the  subcommittee,  the  Oahe  Conserv- 
ancy Sub-District  Board  has  voted  to 
support  certain  alternatives  to  the  au- 
thorized Oahe  Unit.  I  would  like  to  call 
to  the  attention  of  my  colleagues  my 
June  2,  1977,  response  to  Chairman  Jolui 
Sieh  with  regard  to  the  board's  recent 
action : 

Washington,  D.C,  June  2.  1977. 

Mr.  John  Sieh, 

Chairman,    Oahe    Conservancy   Sub-District 
Board  c/  Directors,  Aberdeen,  S.  Dak. 

Dear  John:  I  have  your  letter  transmit- 
ting the  resolutions  adopted  at  the  May  21, 
1977.  meeting  of  the  Board  of  Directors.  1 
appreciate  having  these  official  statements 
of  the  position  of  the  Board;  and  to  the  ex- 
tent possible,  consistent  with  my  oercep- 
tion  of  my  responsibilities  to  the  people  of 
South  Dakota,  I  will  certainly  do  everything 
I  can  to  see  the  policies  they  indicate  receive 
the  attention  they  deserve. 

I  cannot  In  good  conscience  support  dele- 
tion of  funds  for  the  Oahe  Unit  in  the  FY 
'78  appropriations  currently  before  the 
House.  I  would  point  out.  however,  that  the 
Appropriations  Committee  has  recom- 
mended that  the  Bureau  of  Reclamation 
study  alternative  solutions  to  the  problems 
associated  with  the  project  and  report  back 
to  Congress  prior  to  submitting  their  budg- 
et for  FY  '79.  Furthermore.  I  am  asking  the 
President  to  support  the  "alternatives"  the 
Board  has  endorsed  or  to  tell  us  If  he  per- 
sonally subscribes  to  the  oplniun  of  his  Sec- 
retary of  the  Interior  that  the  Federal  Gov- 
ernment has  no  responsibility  to  assist  South 
Dakota  with  development  of  our  water  re- 
sources pursuant  to  the  commitment  made 
to  us  in  adoptlton  of  the  Pick-Sloan  Plan. 

Finally.  I  am  asking  each  of  the  ap- 
propriate agencies  to  comment  on  the  feasi- 
bility of  each  of  the  "alternatives"  the 
Board  supports— not  as  alternatives  to  the 
Oahe  Unit  but  on  their  own  merits  as  In- 
dependent proposals  for  Federal  sponsorship. 
Where  necessary  and  appropriate  I  am  pre- 
pared to  offer  and  support  the  required 
legislation.  At  best  it  seems  the  chances  of 
success  of  these  efforts  is  slight.  Neverthe- 
less I  am  anxious  to  further  demonstrate 
to  the  Board  my  willingness  to  work  with 
you  in  every  way  possible. 

I  win  be  m  contact  with  you  again  when 
I  have  replies  from  the  President  and  the 
agencies  responsible  for  the  proposals  the 
Board  has  made.  In  the  meantime,  please  feel 
free  to  convey  any  further  comments  or 
suggestions. 

Sincerely, 

James  Abdnor. 
Member  of  Congress. 

As  I  indicated  to  Chairman  Sieh  I 
also  wrote  President  Carter  on  June'  2, 
1977.  expressing  my  support  for  the  Oahe 
Board's  proposals,  not  as  alternatives  to 
the  Oahe  Unit  but  as  worthy  projects  in 
their  own  right.  I  would  direct  the  atten- 
tion of  my  colleagues  to  my  letter  to  the 
President : 

Washington,  D.C,    June  2. 1977. 
Hon.  Jimmy  Cartes. 

President  of  the  United  States,   The  White 
House,  Washington,  DC. 
Dear  Mr.  President:   The  Oahe  Conserv- 
ancy Sub-Dlstrlct  Board,  upon  whose  posi- 


tion you  have  placed  great  emphasis  In  your 
water  projects  review,  has  endorsed  by  offi- 
cial resolution,  adopted  May  21,  1977,  certain 
alternatives  to  the  Oahe  irrigation  project. 
These  Include  assistance  from  the  Federal 
Government  for: 

(1)  Broadening  the  Great  Plains  Program 
In  development  of  stock  dams  and  dugouts, 
revltalizatlon  of  the  soil  conservation  pro- 
gram, development  and  expansion  of  other 
such  assistance  programs  in  South  Dakota, 

(2)  cleaning,  improvement  in  flow,  en- 
hancement of  scenic  areas,  and  preservation 
of  the  James  River. 

(3)  development  of  small  Independent  Irri- 
gation development  under  the  Small  Recla- 
mation Act, 

(4)  development  of  voluntary  water  shed 
systems  and  programs  on  tributaries  of  the 
James  River  and  other  streams  to  prevent 
flooding,  enhance  flows,  and  conserve  water 
resources, 

(5)  the  ViT^B  pipeline  to  provide  water  to 
municipalities  and  rural  water  systems  in 
Walworth,  Edmunds,  Brown,  Day,  Spink,  and 
Campbell  counties  and  similar  pipelines  to 
Huron  and  other  South  Dakota  communities, 
and 

(6)  600,000  acres  of  Irrigation  within 
counties  along  the  Oahe  Reservoir. 

Mr.  President,  these  are  all  worthy  pro- 
posals. Although  I  do  not  support  them  as 
alternatives  to  the  Oahe  Unit.  I  invite  you 
to  do  so  and  submit  that  you  have  a  respon- 
BlblUty  to  do  so  If  you  intend  to  use  the 
Board's  position  as  cause  to  oppose  funding 
for  the  Oahe  Unit.  In  any  event,  I  am  asking 
each  of  the  appropriate  agencies  to  comment 
on  the  feasibility  of  the  Board's  proposals — 
not  as  alternatives  but  as  projects  in  their 
own  right.  In  view  of  your  empathy  with  the 
Board's  position  I  know  you  wUl  want  to 
join  me  in  seeing  that  their  proposals  are 
fully  and  expeditiously  Investigated, 
approved,  and  Implemented. 

Finally.  Mr.  President,  I  ask  you,  do  you 
support  these  proposals?  Or  do  you  sub- 
scribe to  the  opinion  expressed  by  Secretary 
Andrus  that  South  and  North  Dakota  have 
no  commitment  from  the  Federal  Govern- 
ment despite  the  loss  of  In  excess  of  one  mil- 
lion acres  of  our  best  land?  If  you  truly  are 
supportive  of  the  Oahe  Board's  position,  what 
affirmative  steps  will  you  take  to  ensure  Im- 
plementation of  their  proposals?  May  I  ex- 
pect an  early  and  explicit  reply  to  each  of 
these  questions? 

Thank  you  for  yovur  consideration. 
Sincerely, 

James  Abdnor, 
Member  of  Congress. 

If  you  are  inclined  to  vote  to  delete 
funding  for  the  Oahe  Unit  from  the 
Appropriations  Committee  bill,  I  submit 
that  you,  too,  like  the  President,  have  a 
solemn  responsibility  to  see  that  alterna- 
tive steps  are  taken  to  insure  the  unjust- 
ified and  inexcusable  affront  to  my  State 
is  not  permitted  to  continue.  Will  you 
support,  as  the  Oahe  Board  and  I  do.  the 
development  of  600,000  acres  of  irriga- 
tion alongside  the  reservoirs?  Are  you 
prepared  to  support  the  other  alterna- 
tives proposed  by  the  board  as  well?  If 
not,  you  are  left  with  no  defensible 
reason  to  oppose  funding  for  the  Oahe 
Unit. 

Mr.  Speaker,  as  I  have  said  earlier  the 
vast  majority  of  the  people  of  South 
Dakota  support  the  continuation  of  the 
Oahe  project.  As  a  small  indication  of 
that  support,  I  would  like  at  this  point 
to  insert  in  the  Record  a  sampling  of  the 
editorials  which  have  appeared  in  South 
Dakota  newspapers  since  the  President 


announced  his  decision.  These,  and 
others  which  appear  in  the  Extensions  of 
Remarks,  are  but  a  sampling  as  it  would 
be  impossible  to  reprint  everything  which 
has  been  written  in  support  of  Oahe.  It 
should  be  noted  that  this  editorial  sup- 
port is  very  strong  in  the  area  which  will 
be  most  affected  by  the  project. 
The  material  follows : 

[Prom  the  Redfield   (SJJ.)   Press, 
Feb.   10.   1977] 
Support  fob  Oare 
It  \B  sometimes  difficult  to  judge  what  the 
public  reaction  will  be  to  actions  taken  by 
an  elected  body.  The  recent  actions  of  the 
Oahe  Conservancy  Subdlstrlct  board  of  di- 
rectors Is  a  case  In  point. 

Following  the  negative  attitude  expressed 
by  some  of  the  newly-elected  members  of 
the  sub-district  board  at  the  board's  first 
meeting  this  year,  there  has  been  a  veritable 
ground  swell  of  support  for  the  Oahe  Project. 
We  can't  recaU  when  the  action  of  a  board 
has  resulted  In  such  an  outpouring  of  edi- 
torials in  newspapers  throughout  the  state. 
While  the  newspapers  In  Huron  and  Aber- 
deen have  long  given  editorial  support  to  the 
project,  editorials  have  appeared  recently  In 
newspapers  In  Eturgis,  Rapid  City,  Sioux 
Falls.  MitcheU,  Brltton  and  other  cities  cit- 
ing support  for  the  Oahe  Project.  These  edl- 
torlaU,  in  general,  point  out  that  the  project 
will  benefit  not  just  Spink  and  Brown  Coun- 
ties and  not  Just  the  15 '/i  counties  of  the 
sub-district  but  the  entire  State  of  South 
Dakota. 

Governor  Richard  Knelp.  a  staunch  sup- 
porter of  the  project  for  years,  has  repeatedly 
stated  that  the  legislature  should  pass  a  law 
supporting  continued  funding  of  the  Oahe 
Irrigation  Project. 

Last  week,  foUowing  an  Informal  meeting 
in  Pierre  of  the  members  of  the  sub-district 
board  and  the  South  Dakota  legislators,  State 
Senator  Mary  McClure,  Redfield,  was  receiv- 
ing excellent  response  to  a  resolution  which 
she  win  present  to  the  State  Legislature. 
That  resolution  caUs  on  Congress  to  continue 
funding  of  the  Oahe  Project.  After  only  one 
morning's  effort,  Senator  McClure  had  sev- 
eral members  of  both  political  parties  signed 
as  co-sponsors  of  the  resolution. 

Also  last  week.  Senator  George  McGovern, 
D-S.D.,  reported  that  a  Joint  statement  by 
South  Dakota's  four-man  congressional  dele- 
gation concerning  the  Oahe  Irrigation  Proj- 
ect Is  now  possible.  While  In  past  years  there 
have  been  slightly  different  perceptions  of 
the  project  on  the  psrt  of  some  members  of 
the  state's  congressional  delegation.  Senator 
McGovern  said  that  the  delegation  could  now 
unite  In  a  statement  supportive  of  Oahe. 

Numerous  other  organizations  and  Individ- 
uals have  taken  strong  stands  in  favor  of  the 
project  and  are  planning  future  actions. 

Perhaps  the  negative  approach  of  some  of 
the  newly-elected  members  of  the  Oahe  Con- 
servancy Sub-district  board  of  directors  was 
just  what  was  needed  to  shock  supporters  of 
the  project  out  of  their  complacency.  In  re- 
cent years,  supporters  have  not  readily  ex- 
pressed their  support.  In  the  face  of  vocal 
opposition  to  the  project,  they  have  sat  back 
with  the  smug  feeling  that  the  Oahe  Con- 
servancy Sub-dlstrlct  board  would  see  that 
the  project  continued  to  move  along.  Now. 
with  a  majority  on  the  board  who  are  appar- 
ently In  favor  of  stalling  the  project  as  much 
as  possible,  supporters  of  Oahe  have  oome  to 
realize  that  they  wUl  have  to  make  their 
views  known  If  the  project  Is  to  become  a 
reality  In  this  part  of  the  state. 

Over  at  George's 
(By  George  Stevenson) 
Shocked  doesn't  seem  to  fit  the  way  I  felt 
when  X  picked  up  the  Aberdeen  American 
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News  Sunday  Taomin^  and  read  the  headline 
"Carter  will  aslc  that  Oahe  funds  be  with- 
held." 

John  Sleh,  chairman  ot  the  Oahe  Conser- 
vancy Subdlitrlct  Board  said  "I  teel  the  Presi- 
dei-.t  has  come  crut  on  the  side  of  the  people 
of  South  Dakota".  I  take  Issue  with  that 
statement.  I  am  "a  people"  of  South  Dakota, 
and  the  cutung  of  the  Oahe  funding  certainly 
isn't  my  interpretation  of  being  rejwesented. 
I  have  been  following  the  Public  Voice  col- 
umns in  the  Aberdeen  American  News  as 
carefully  as  possible  and  I  believe  that  the 
opponents  to  the  Oahe  Project  have  been 
overshadowed.  I  do  beliet^  that  the  election 
In  November  said  that  the  people  of  our  state 
thought  that  changes  were  necessary,  but  to 
completely  destroy  the  project.  No!  I  sin- 
cerely believe  that  if  the  election  were  to  be 
held  again,  today,  that  you  would  see  an 
entirely  difTerem  result. 

George  Piper  of  the  United  Family  Farmers 
has  stated  that  Ifs  a  perion's  constitutional 
right  tc  wn:e  letters  to  Washlngion,  D  C  In 
support  of,  or  against  particular  Issues.  I  say 
to  anyorxe  Interested  in  the  future  of  South 
Dakota.  "Nows  The  Time."  Don't  wait  unt'l 
n«.n  week,  do  it  now.  Write  your  letters  to 
President  Jimmy  Carter.  Washington,  DC 
and  alsD  send  a  copy  of  the  letter,  or  a  nepa- 
rate  letter  to  the  Appropriations  Committee 
Washington,  D.C. 

I-i  1944.  the  78th  Congress  authorized  con- 
struction at  aood  control  and  Irrigation  works 
in  the  Missouri  River  ba.<n.  Sixteen  con- 
gresses and  six  presidents  have  honored  the 
agreements.  In  1968.  after  24  years  of  con- 
tinuous study  and  planning  the  90th  Con- 
gress authorized  construction  of  the  first 
stage  of  the  Oahe  project.  South  Dakota  has 
me.  and  maintained  all  the  requlrenients  set 
the  velr?"^^^'  ^  °^'^  ***  ^  funded,  over 
Now  Is  the  time  to  forget  that  there  are 
two  sides  of  the  river  In  South  Dakota  The 
^yf"*,^"'  "Water  For  South  Dakota".  We 
Should  stand  as  a  state.  In  protest  for  con! 
tmued  funding.  Your  letters  In  Washington 
*-"ti'^^.?'-^  Ccngresslonal  Delegation  and 
S^te   le^Mature   have    already   started    the 

Of  l^utlfi^c  °:: "°" '''  "p  ^  "^-  ^^*  P^'P'* 


June  IS,  1977 


[From  the  Sioux  I»alls  (S.  Dak.)  Ai^s 

Leader.  Mar.  6,  1977] 

Oahe  aitd  So-jTHmN-HATCHED  Cost-Benefit 

Ratios 

qn^ttf^^'' v'  Z^'^^'  ^'^^^■'  countrymen  In 
South  Dakota  may  find  themselves  increas- 
ingly annoyed  by  tl^e  hard  or  Arm  approach- 
call  it  what  you  will-that  he  Is  tm^^^th 
respect  to  the  Oahe  Irrigation  project 

tv,  .  .i^^"^  ^^-  ^P-  ^^'-y  Pressler,  E-SJD 
that  the  review  of  the  Oahe  project  (and  Its 
deletion  from  the  J978  budget;  was  a  con- 
tinuation of  a  campaign  promise.  During  the 
campaign.  Carter  tcld  Pressler.  he  promised 
to  cut  unjustified  projects  of  the  Army  Corps 
of  Engineers  and  the  Bureau  of  Reclamation 
from  the  budge;.  «i.«uu 

"After  careful  evaluation,  th*  deleted  proj- 
ects did  not  meet  our  cost-benefit  ra-'o  " 
he  wrote  Presaler.  Carter  said  his  adminis- 
tration will  coaunue  to  review  the  Corps  and 
Reclamation  projects  and  additional  author- 
izatlon  and  budget  changes  may  be  znade 

Gov.  Richard  Kneip,  back  from  a  confer- 
ence   in    Washington,   said    that   "President 

f^  /»■!'*■'  ''^'■y  '*^'"°'^  ^  ^^  statement 
atxiut  the  review  of  the  project.  It  worries 
roe  to  the  extent  that  come  April  15  when  I 
and  others  go  before  the  federal  review  panel 
that's  going  to  be  a  hard  session  " 

The  South  Dakota  Legislature  Is  movine  to 
give  Kneip  some  legislation  that  will  be  effec- 
tive in  making  the  state's  case  for  continua- 
tinn  of  $17  million  in  funding  for  Oahe  in 
the  fiscal  1978  federal  budget.  The  case  for 
Oahe  Is  strong,  but  the  hassling  m  proving 
It  should  not  be  necessary. 


COWCREBSMAW    HOT    C01»Sri,TED 

Carter  and  his  aides  decided,  without  prior 
referral  to  members  of  Congress  from  the 
affected  areas,  to  delete  19  water  projects 
from  the  new  budget.  Garrison  In  North  Da- 
kota and  Oahe  In  this  state  were  among  the 
19  deleted. 

It  is  presumptuous  of  the  President  and 
his  advisers  to  make  an  Initial  Judgment  of 
the  effectiveness  of  a  project  on  what  they 
consider  the  cost-beneflt  ratio,  without  going 
Into  the  historical  background  of  the  project. 
There  Is  another  promise  Involved  In  the 
Oahe  project,  and  It  Is  not  a  campaign  prom- 
ise. It  is  the  promise  of  the  federal  govern- 
ment to  provide  South  Dakota  with  benefits 
from  the  Missouri  River  system  of  reservoirs, 
In  exchange  for  flood  control  downstream  by 
giving  up  land  for  four  dams  In  this  state. 
The  benefits  Include  the  prospect  of  Irriga- 
tion by  the  Oa'he  project  to  lessen  the  state's 
dependence  on  the  weather.  Other  benefits 
Include  power,  water  and  recreation 
facilities. 

The  promise  to  South  Dakota  Is  at  least  30 
years  old — and  It  has  been  backed  by  rvery 
adnalnlstration  In  Washington — Democratic 
or  Republican — alnce  that  time.  Such  a 
promise,  enacted  Into  law,  takes  precedence 
over  a  campaign  promise  given  on  the  spur 
of  the  moment. 

Carter's  review  may  serve  a  useful  purpose 
In  reminding  everj'one  of  the  basis  for  the 
Oahe  irrigation  and  other  projects.  But  H 
he  or  his  advisers  ignore  the  record.  In  South 
Dakota  or  elsewhere  In  the  United  States, 
President  Carter  In  effect  will  be  breaking 
the  government's  promises.  The  latter  are 
documented;  the  campaign  promises  are  not. 

XXAMXN'E  DOWNSTREAM  BENEFITS 

Purtheriftore,  the  cost-benefit  ratio  of 
which  Carter  wrote  should  not  be  accepted 
on  Its  face.  The  benefits  to  areas  downstream 
in  the  floodplains  of  the  Missoiu-l  and  Mis- 
sissippi Rivers,  from  flood  control  In  the 
Dakotas.  are  incalculable.  The  benefits  of 
being  saved  from  floods  have  a  relation  to  the 
cost  of  Oahe  and  other  benefits  upstream. 

U.S.  Sen.  George  McGovern.  D-S.D.,  has 
submitted  a  detailed  defense  of  the  Oahe 
Project  to  Secretary  of  Interior  CecD  Andrus 
who  will  be  chairman  of  the  federal  review 
panel.  McGovern  Is  confident  Oahe  will  be 
confirmed.  He  said  there  Is  no  cause  for  de- 
lay but  a  "compelling  case'  for  accelerating 
the  funding  process. 

McGovern  said  he  thought  the  adminis- 
tration was  making  a  serious  mistake  In 
recommending  that  funding  for  water  proj- 
ects be  deleted.  He  said  If  the  panels  "criteria 
are  not  on  the  merit  of  the  project  (Oahe) 
but  are  based  on  some  a«  yet  unknown 
'standard',  then  all  we  have  is  a  "witch  himt 
on  water  development'  that  can  serve  no 
beneficial  public  purpose."  McGovern  hopes 
Congress  won't  back  down,  regardless  of  what 
the  panel  decides.  He  terms  Oahe.  Garrison 
and  other  proven  public  works  not  "glve- 
awavs"  but  sound  Investment*  of  public 
monies  that  In  time  will  be  substantially 
repaid  to  the  federal  treasury. 

McGovern  said,  "The  time  for  study  Is  be- 
hind us,  the  time  for  construction  la  now. 
Drought-stricken  w«stem  states,  like  South 
Dakota  cannot  afford  further  delay." 

WEATHER  BICCEST  PBOBUCM 

Th!s  country's  bl?gest  problem  right  now 
Is  the  weather.  The  harshest  winter  since 
colonial  times  has  impacted  severely  on  tiie 
Middle  West  and  the  Fast.  Tlie  Northern 
Plains  have  a  seilous  drought  problem  (re- 
duced somewhat  by  snow  Ust  week)  and  the 
West  fears  it  wiU  have  LnsufiJclent  water  for 
Irrigation  th'j  year. 

Why  Carter  and  his  advL«iers  would  pick 
on  capital  water  projects  that  would  miti- 
gate the  effect  of  weather  on  man  and  his 
crops  to  the  benefit  of  19  areas  in  this  coun- 
try is  inexplicable. 


In  early  March  it's  plain  to  see  that  what 
the  weather  does  this  year,  and  particularly 
this  spring,  will  have  far  more  Impact  on 
the  country  than  anything  the  administra- 
tion or  Congress  can  do  ■with  spending  plans 
economic  schemes  or  Southern-hatched 
cost-beneflt  ratios. 


[From  the  Aberdeen  <S.  Dak.)  American 

News,  Mar.  17,  1977J 

Oahe  Project  Is  GETTiaro  Impessstve 

OtJTPOURING  OF  StJPPQBT 

In  the  30  years  since  the  federal  govern- 
ment promised  to  provide  South  Dakota  with 
benefits  from  the  Missouri  River  reservoirs  In 
exchange  for  the  rich  bottom  land  sacrificed 
for  the  reservoirs— major  factors  In  the 
downstream  flood  control  program— there 
have  been  many  crucial  hearings  on  the  Oahe 
water  diversion  project.  The  hearings  have  &U 
resulted  In  further  steps  toward  completion 
of  the  project. 

The  hearing  schedriled  next  Monday  at 
Pierre  should  also  result  In  reaffirming  need 
for  the  Oahe  benefits  and  avoidance  of  delay 
in  the  project's  completion.  The  hearing  has 
been  called  by  the  U.S.  Department  of  Inte- 
rior to  review  the  merits  of  the  Oahe  project, 
one  of  several  now  under  construction  but 
threatened  by  President  Jimmy  Carter's  de- 
cision to  delay  further  funding  pending  ad- 
ditional study. 

The  threat  to  the  Oahe  project  contained 
In  Mr.  Carter's  call  for  a  delay  has  increased 
the  Intensity  of  Oahe  support  in  South  Da- 
kota. And  this  has  occurred  despite  the 
strong  support  for  It  that  has  been  displayed 
in  acUons  by  every  federal  admlnlstraticn 
since  Harry  Truman's  and  every  South  Da- 
kota administration  since  the  gorern&hln  of 
M  Q.  Sharpe. 

South  Dakota  members  of  Congress,  both 
Democrat  and  Hepublican,  and  the  state's 
governors.  Republican  and  Democrat,  have 
a  consistent  record  of  Influencing  Oahe  ad- 
vancement. 

Strong  support  for  Oahe  has  come  through- 
out the  years  from  ne^-spapers  In  the  area 
to  be  benefited  most  from  the  Missouri  River 
water  diversion.  Leaders  in  carrying  the  Oahe 
campaign  In  the  newspapers  have  been  the 
Huron  Dally  Plainsman,  the  Pierre  Capital 
Journal  and  the  Aberdeen  American  Ne^vs. 

But  now  with  obstacles  being  placed  in  the 
way  of  early  completion  of  the  Oahe  project 
an  unprecedented  spliu-ge  of  8upp<K-t  has 
been  expressed  by  additional  newspapers, 
weekly  as  well  as  daUy. 

The  Rapid  City  Journal  and  the  Sturgis 
Tribune  in  western  South  Dakota  are  among 
the  newspapers  t^iat  have  Joined  the  Sioux 
Palls  Argus-Leader,  the  Mitchell  Dally  Re- 
public, the  Brookings  Register,  the  Yankton 
Press  and  Dakotan,  the  Redfield  Prei3,  the 
Mobrldge  Tribune,  the  Brttton  Journal,  the 
Watertown  Public  Opinion  and  the  Faulk- 
ton  Record,  among  others  In  the  east-river 
area.  In  demanding  positive  action  in  pro- 
viding Missouri  River  water  for  the  use  of 
more  South  Dakotans. 

Following  are  some  typical  excerpts: 
Rapid  City  Journal : 

"It  has  been  estimated  that  termination 
of  the  Oahe  project  would  result  In  an  an- 
nual social  and  economic  Impact  loss  of  $170 
million  to  the  state  and  nation.  'ITiafs  a  loss 
of  $8.5  billion  In  50  years.  Will  that  figure 
be  considered  in  the  oo6t-benefit  analysis? 
"Termination  of  the  project  would  also 
mean  the  loss  of  a  sUble  and  guaranteed 
domestic  water  supply  to  17  communities 
serving  more  than  160.000  people.  Ho-a'  will 
the  dollar  benefits  for  that  aspect  of  the  proj- 
ect be  computed? 

"Will  the  benefits  to  downstream  areas  In 
the  floodplain  of  the  Missouri  and  Mls.s!sslppl 
Rivert  which  result  from  the  flood  control  af- 
forded by  the  South  Dakota  dams  be  con- 
sidered? South  Dakota  was  promised  bene- 
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fits  from  the  Missouri  River  reservoirs  In 
exchange  for  the  land  It  gave  up  for  four 
dams  In  the  state.  That  promise  should  be 
Just  as  Important  as  a  Carter  campaign 
promise  to  cut  out  unjustified  water  projects. 

"Maybe  dollar  values  can  be  assigned  to  all 
of  these  factors.  But  beyond  them  Is  the 
human  element  of  both  urban  and  rural 
people  faced  with  disastrous  shortages  of 
water.  There  Is  no  way  to  assign  dollar  values 
to  those  human  concerns  but  they  must  be 
considered. 

"The  Oahe  project  wasn't  dreamed  up  yes- 
terday. We  agree  with  Son.  George  McGovern 
that  drought-plagued  South  Dakota  cannot 
afford  further  delay  on  Its  development" 

The  Sioux  Palls  Argus-Leader: 

"President  Jimmy  Carter's  countrymen  In 
South  Dakota  may  find  themselves  Incres.s- 
Ingly  annoyed  by  the  hard  or  firm  approach- 
call  it  what  you  will— that  he  Is  taking  with 
respect  to  the  Oahe  Irrlgavlon  project. 

"It  Is  presumptuotis  of  the  President  and 
his  advisers  to  make  an  Initial  Judgment  of 
the  effectiveness  of  a  project  on  what  they 
consider  the  cost-benef.t  ratio,  wltliout  go- 
ing Into  the  historical  background  of  the 
project. 

"Carter's  review  may  serve  a  useful  pur- 
pose In  reminding  everyone  of  the  ba.£is  for 
the  Oahe  irrigation  and  other  projects.  But 
If  he  or  his  advisers  Ignore  the  record,  in 
South  Dakota  or  elsewhere  In  the  United 
States,  President  Carter  in  effect  vrlU  be 
breaking  the  government's  promises.  The 
latter  are  documented:  the  campaign  prom- 
ises are  not." 

The  Watertown  Public  Opinion: 

"No  South  Dakotan  needs  to  be  told— 
the  states  most  valuable  resource,  apart 
from  its  people.  Is  its  water." 

The  newspaper  added  the  state  must  act 
resolutely  but  carefully  to  guarantee  that 
an  adequate  share  of  the  water  now  within 
Its  borders  Is  reserved  for  Its  own  needs  and 
uses. 

The  Brookings  Register: 

"Development  of  the  Missouri  River  is  at 
stake.  The  Oahe  plan  wont  satisfy  everyone 
and  It  win  mean  a  change  In  lifestyle  for 
those  farmers  who  will  be  forced  to  give  up 
their  farms  as  they  exist  today.  Yet,  as  the 
past  year  has  sho\ra  In  grim  detail,  the  state 
cries  for  a  plan  that  can  bring  water  to  farms 
and  cities.  Oahe  Is  one  way  of  doing  that. 

"The  state  legislature  should  act  swiftly 
and  pass  a  law  countermanding  the  Oahe 
Subdlstrict's  opposition  to  the  plan  and 
give  Gov.  Kneip  and  the  South  Dakota  dele- 
gation the  leverage  they  need  so  that  project 
funding  will  be  reinstated." 

The  Yankton  Press  and  Dakotan: 

"One  of  the  long  time  proponents  of 
Oahe— a  man  who  has  worked  hard  and  long 
for  the  project  Is  Sen.  George  McGovern. 

"So  It  came  as  no  particular  surprise  that 
Sen.  McGovern  spoke  out  quite  strongly  on 
the  issue. 

"He  remark.s  that  public  statements  of  the 
administration  lead  us  to  believe  that  its 
purpose  Is  to  create  employment.  What  bet- 
ter way  to  stimulate  the  economy  than 
through  worthwhile  projects  such  as  the 
Oahe  Irrigation  Project  in  South  Dakota  the 
Garrison  Diversion  Unit  In  North  Dakota' and 
other  proven  public  works?  -nicse  projects 
■are  not  'giveaways,'  but  rather  sound  invest- 
ments of  public  monies  that  atIII.  hi  time  be 
substantially  repaid  to  the  Federal  Trea-sury  '■ 

The  Mobridge  Tribune,  in  a  plea  for  posi- 
tive testimony  In  behalf  of  continuing  Oahe 
project — 

«?,^'.?v,^''^r^^,^*^  ^'°  ^^^  ^^^  P""'™*  bottom  land 
fftJi  .?*^°**  ^^'"*  "P  ^''^  the  dams  and 
m^  ;  f  ^^^""^  °^  planning  and  the  invest- 
ments already  made  in  Irrigation  go  down 
^„u  .^^  because  South  Dakotans  didn't 
make  themselves  heard." 
The  Redfield  Press,  observing  that  numer- 
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ous  organizations  and  Individuals  have  taken 
strong  stands  in  favor  of  the  Oahe  project 
and  are  planning  future  actions — 

"Perhaps  the  negative  approach  of  some  of 
the  newly-elected  members  of  the  Oahe  Con- 
servancy Subdlstrlct  board  of  directors  was 
Just  what  was  needed  to  shock  supporters  of 
the  project  out  of  their  complacency.  In  re- 
cent years,  supporters  have  not  readily  ex- 
pressed their  support.  In  the  face  of  vocal 
opposition  to  the  project,  they  have  sat  back 
with  the  smug  feeling  that  the  Oahe  Con- 
servancy Sub-district  board  would  see  that 
the  project  continued  to  move  along.  Now, 
with  a  majority  on  the  board  who  are  appar- 
ently In  favor  of  stalling  the  project  as  much 
as  po8.sible,  supporters  of  Oahe  have  come  to 
realize  that  they  will  have  to  make  their 
views  known  Jf  the  project  Is  to  become  a 
reality  in  this  part  of  the  state." 

The  American  News  believes  the  outpour- 
ing of  support  for  the  Oahe  project  should 
Impress  the  Interior  Department  personnel 
conducting  the  hearing  in  South  Dakota. 
And  that  there  Is  no  doi.ibt  It  will  impress 
members  of  the  appropriate  committees  in 
Congress  If  they  are  forced  to  provide  fund- 
ing for  the  water  projects  without  the  co- 
operation of  the  Carter  administration. 

(From  the  Aberdeen  American  News,  Apr.  24, 

1977] 
Local  Support  for  Oahe  Project  Comes 
From  Legislature  and  Grass  Roots 
Viewpoints  expressed  throughout  South 
Dakota  last  week  Indicated  an  agreement  on 
one  factor  involved  in  the  muddled  circum- 
stances concerning  the  future  of  the  Oahe 
water  diversion  project.  The  point  of  agree- 
ment emerging  from  the  expressions  Is  that 
public  support,  especially  at  the  South  Da- 
kota level,  win  be  a  major  Influence  In  the 
federal  government  decision  on  whether  to 
keep  the  project  going  or  kill  it. 

The  views  about  local  support  were  ex- 
pressed after  analysis  of  events  leading  to 
President  Jimmy  Carter's  decision  that  fed- 
eral funding  of  the  Oahe  project  should  await 
further  study. 

Several  sources  pointed  out  that  prevloios 
studies  have  apparently  convinced  the  pow- 
ers In  Washington  that  the  Oahe  project  has 
passed  federal  .safety,  environmental  and 
economic  tests. 

The  Huron  Dally  Plainsman  stated  It  this 
way:  "In  short.  It  Is  still  a  good  project  by 
the  standards  that  it  was  supposed  to  be 
Judged  by.  But  It  has  run  afoul  of  political 
Intrigue." 

In  explanation  of  the  political  Implications 
the  Huron  newspaper  said  the  factors  that 
have  been  used— at  least  as  an  excuse— for 
delaying  the  funding  are  lack  of  unity  In 
South  Dakota's  congressional  delegation  and 
opposition  by  the  majority  of  the  Oahe  Con- 
servancy Subdlstrlct  Board. 

Both  the  Huron  editorial  and  the  Rapid 
City  Journal  questioned  the  a'lthority  with 
which  the  Oahe  conservancy  beard  speaks 
for  the  people  of  South  Dakota. 

The  Huron  Plainsman  said:  "There  Is 
nothing  In  state  law  which  authorizes  this 
board  to  determine  whether  or  not  the  proj- 
ect should  be  built.  But  there  Is  a  very  recent 
state  law,  paa-^ed  by  the  last  legislature,  with 
and  emergency  clause  which  makes  construc- 
tion of  the  Oahe  unit  an  official  part  of  South 
Dakota  state  policy  and  sets  up  a  task  force 
to  monitor  the  progress  of  that  construction." 
It  said  this  law  and  this  task  force  should 
not  be  Ignored. 

Indeed  It  is  a  strong  expres-slon  of  local 
support. 

In  pointing  out  that  the  authority  of  the 
Oahe  conservancy  board  Is  a  bone  of  conten- 
tion, the  Rapid  City  Journal  said:  "A  court 
suit  has  been  filed  chaUcngIng  the  authority 
of  the  board  on  grounds  it  violates  the  one- 


man  one-vote  concept  In  that  urban  areas 
are  under-represented  on  the  basis  of  popu- 
lation. 

"A  court  finding  supporting  that  conten- 
tion could  swing  the  balance  of  power  on  the 
board  toward  the  urban  Interests  and  a 
newly-constituted  board  might  have  a  ma- 
jority In  favor  of  going  ahead  with  the 
project.  ,  .  ." 

The  Rapid  City  editorial  said  it  \s  Incum- 
bent on  the  Oahe  board  to  determine  the 
extent  of  local  support  In  a  valid  way  that 
will  refiect  the  sentiment  of  all  Interests. 

It  concluded:  "One  way  to  make  that  de- 
termination would  be  an  advisory  vote  within 
the  sub-dlstrlct.  Such  a  vote  would  not  be 
legally  tSlnding  but  would  reflect  the  level 
of  support  rather  than  the  level  of  rhetoric." 
Comments  that  would  Indicate  what  an 
advisory  vote  might  reveal  appeared  In  week- 
ly newspapers. 

Editor  Arlo  Mehlhaff.  of  the  Eureka  North- 
west Blade,  wrote: 

"It  Is  certainly  hard  to  understand  how 
experts  and  scientists  who  have  worked  on 
the  Oahe  water  project  for  25  years,  must 
now  watch  It  die,  because  President  Carter 
knows  more  about  the  project  than  anyone 
else.  Other  states  all  the  way  to  the  Gulf 
of  Mexico  are  eagerly  awaiting  a  chance  to 
get  our  most  valuable  resource — water. 
Should  the  project  die  the  water  will  be  vised 
elsewhere.  Beware!" 

Publisher  Fritz  Clement  of  the  Selby  Rec- 
ord said  of  the  Oahe  project  uncertainty:  "It 
Is  a  perplexing  problem,  about  which  many 
of  us  are  not  too  sure  that  we  have  all  the 
detaUs  and  hopefully,  it  will  be  resolved  In 
such  a  manner  that  all  of  South  Dakota  will 
receive  a  proper  share  of  the  benefits." 

Merle  Lofgren,  publisher  of  the  McLaugh- 
lin Messenger,  wrote: 

"We  don't  pretend  to  know  who  Is  right 
m  the  arguments  among  the  people  In  east- 
ern South  Dakota  for  and  against  irrigation. 
There  Is  probably  some  right  on  both  sides. 
"So  what  happens  to  the  millions  of  gal- 
lons of  water  flowing  through  South  Dakota 
every  day  through  the  Great  Lakes  system? 
"Power  people  are  eyeing  the  water  supply 
for  hydroelectric  use  and  for  generating 
power  from  coal.  Both  take  a  lot  of  water. 
Neither  would  be  particularly  beneficial  to 
the  Dakotas  since  most  of  the  power  would 
be  exported.  We  are  without  large  Industries 
and  large  populations  and  do  not  need  a  great 
Increase  In  power  supply.  Let  no  one  under- 
estimate the  political  Influence  of  the  coal 
and  powerful  companies  who  would  like  to 
gain  control  of  part  of  this  water." 

I  urge  in  the  strongest  possible  terms 
a  vote  in  support  of  fiscal  year  1978 
funding  for  the  Oahe  irrigation  project. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Seiberlinc). 

Mr.  SEIBERLING.  Mr.  Chairman,  as 
I  understand  it,  title  I  of  this  bill  includes 
an  appropriation  of  funds  for  the  W70- 
3  Lance  enhanced  radiation  warhead, 
or  what  has  become  commonly  known  as 
the  neutron  killer  warhead.  However,  in 
my  opinion,  until  President  Carter  has 
had  the  opportunity  to  review  tliis  pro- 
gram and  decide  on  his  own  whether 
production  of  this  weapon  should  go 
forward,  no  further  work  should  be  un- 
dertaken to  develop  this  weapon. 

When  I  first  learned  that  fimds  for 
the  neutron  warhead  were  included  deep 
in  the  ERDA  budget  I  was  deeply  dis- 
turbed, not  only  because  I  believe  this 
to  be  a  bad  and  unnecessary  weapon, 
but  because  there  had  been  no  effective 
debate  on  it  in  committee  and  further- 
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Eoore  because  It  looked  as  if  funds  \\x»uld 
be  approved  for  a  program  of  which  the 
White  House  had  no  knowledge 

Basically  this  weapon  is  part  of  a  new 
mmiaturjzed  class  of  tactical  nuclear 
weapons  which  differ  from  currently  de- 
ployed D.S.  tactical  weapons  in  several 
ways.  The  neutron  warhead  is  smaller 
and  packs  less  of  an  explosive  yield  than 
the  heavier  current  weaponry.  It  is  de- 
signed to  release  extremely  lethal  and 
Intense  radiation  at  the  point  of  Im- 
pact, giving  it  a  greater  capacity  to  kill 
enemy  troops  but  less  capacity  to  exact 
unwanted  damage.  This  combination  of 
a  small  blast  with  an  instantaneous 
flash  of  direct  radiation  would  result  in 
minimal  wide-area  fallout  and  a  near 
absence  of  the  collateral  damaee  either 
to  facilities  and  equipment  or  to  non- 
combatants  or  friendly  troops  which  is 
usually  associated  with  regular  nuclear 
weapons. 

The  neutron  warhead  proponents  see 
tnese  features  as  extremely  attractive 
They  prai.se  the  warhead  as  safer  cleaner 
and  rnore  humane.  After  ?J1.  this  weapon 
wou.d  mnict  less  damage  on  our  allies 
and  the  nearby  towns  and  civilians  than 
would  the  current  arsenal  of  tactical  nu- 
clear weapons.  Less  structural  damage 
and  fallout  would  occur.  This  weapon 
would  be  more  accurate  and  efficient  in 
killmg  enemy  troops  for  there  is  no  pro- 
tection against  neutron  radiation  Even 
personnel  inside  tanks  would  be  affected 
alt.hough  the  tanks  themselves  would  not 
be  hurt  at  all. 

All  of  this,  they  say,  adds  up  to  a  more 
creoible  deterrent  to  an  aggressor  On 
theu-  face  those  arguments  mav  sound 
convincing  But  it  is  for  those  very  same 
reasons  that  I  express  my  concern  For  if 
It  really  is  safer,  cleaner,  and  more  hu- 
mane, as  its  advocates  claim,  then  the 
temptation  to  actually  use  it  is  much 
greater.  Tliere  exist  today  strong  inhibi- 
tions to  pulling  the  nuclear  trigger  But 
deployment  of  such  a  warhead,  a  weapon 
of  mass  destruction,  would  reduce  those 
inhibitions.  The  prospects  for  contain- 
ment are  dim,  for  if  there  are  those  who 
talk  in  terms  of  a  weapon's  permissibility 
then  control  cannot  be  considered 
absolute. 

But  supposedly  this  increased  likeli- 
hood of  use  will  deter  the  Russians.  But 
that  argument  presumes  the  feasibility  of 
a  limited  nuclear  exchange— that  this  or 
any  nuclear  weapon  could  actually  be 
used  without  setting  off  a  full-scale  nu- 
clear war.  I  cannot  accept  that  premise, 
and  it  is  my  understanding  that  neither 
can  Secretary  of  Defense  Harold  Brown 
On  the  contrary,  the  fact  that  this 
weapon  may  be  easier  to  use  tocreases  the 
chances  that  it  will  be  used  and  thas 
opens  wider  the  gates  to  an  eventual  all- 
out  nuclear  war.  By  exploring  tiie  as- 
sumptions of  the  arg\iments  in  favor  of 
the  neutron  warhead,  this  and  other  dan- 
gers associated  with  this  weapon  become 
apparent. 

First,  these  mini-nukes,  as  they  are 
sometimes  called,  should  not  be  used  first 
in  any  situation.  The  use  of  any  nuclear 
A-eapon  wiU  bring  a  Soviet  response  in 
kind.  Soviet  weapons  are  heavier  and 
"dirtier"  than  even  present-day  U.S.  tac- 
tical nuclear  weapons.  Thus,  even  though 
U.S.  mini-nukes  might  avoid  collateral 


Jum  IS,  1977 


damage  to  nearby  towns  and  people,  they 
will  provoke  the  tise  of  Soviet  weapons 
which  would  nevertheless  inflict  such 
damage. 

Second,  the  current  arsenal  Is  certainly 
sufBcient  to  destroy  enemy  troops  and  in- 
stallations. If  there  are  marginal  effi- 
ciencies in  accuracy  and  killing  power 
added  by  the  neutron  bomb,  they  are 
probably  not  responsible  for  any  mean- 
ingf  ijl  new  dimension  to  the  current  U.S./ 
NATO  taw;tical  nuclear  capabilities. 

As  for  the  humaneness  of  the  neutrcai 
warhead,  I  cannot  figure  that  argument 
out.  Although  we  know  very  little  about 
the  properties  of  this  weapon,  it  appears 
that  victims  in  the  center  of  the  blast 
who  received  10  times  the  lethal  dose  will 
die  a  very  quick  death.  But  those  people 
on  the  periphery  who  receive  merely  a 
lethal  dose  will  suffer  a  slow  and  unhappy 
death.  Symptoms  would  probably  not 
show  up  for  hours  and  death  Itself  might 
not  occur  for  2  days.  Even  sublethal 
doses  can  cause  cataracts.  So  If  this 
weapon  is  humane,  it  is  himiane  only  to 
buildings. 

Because  this  is  an  indiscriminate  mass 
casualty  weapon  it  calls  to  mind  the  kinds 
of  chemical  and  biological  tools  of  war- 
fare which  we  have  agreed  not  to  use. 
The  distinction  between  these  prohibited 
weapons  and  the  enhanced  radiation 
warhead  is  clouded,  creating  even  more 
doubts  about  the  justification  of  the  lat- 
ter's  use.    - 

Finally,  mini-nukes  are  dangerous  be- 
cause they  increase  the  likelihood  that 
nuclear  weapons  will  be  used  in  a  con- 
frontation perhaps  even  before  conven- 
tional weapons  are  tried.  Political  leadei-s 
and    militai-y    commanders    with    such 
smaller,  cleaner,  more  accurate  weapons 
might  be  more  prone  to  use  them  in  a 
conflict  or  crisis.  No  one  should  miscalcu- 
late the  provocation  given  by  the  use  ol 
any  nuclear  weapon.  Once  the  nuclear 
threshold  is  broken  by  one  side,  it  is 
highly  unlikely  that  the  other  wUl  not 
respond  in  kind.  Escalation  to  a  cata- 
strophic nuclear  holocaust  is  the  likely 
fate  of  both.  Even  the  successful  earh 
use  of  mini-nukes  in  battle  would  tend  to 
provoke  escalaUon.  As  mini-nukes  are 
used,  radios,  radar,  and  other  communi- 
cations would  be  disrupted  or  cut  With- 
out the  ability  to  acquire  new  targets  or 
to  commimicate  witii  commanders  in  the 
rear,  frontline  nuclear  forces  would  be 
forced  mto  blind  volleys  of  blanket  firing 
at   suspected"  targets  with  heavier-yield 
weapons.  The  logic  of  a  nuclear  battle 
dictates  such  escalation. 

And  this  threat  of  escalation  is  so 
clearly  contradictory  to  our  ovsti  inter- 
ests that  the  deterrence  credibility  of  a 
weapon  whose  use  may  spark  that  esca- 
lation IS  significantly  weakened.  Or  what 
may  be  just  as  likely,  it  seems  to  me,  is 
that  the  Soviets  would  be  less  deterred 
irom  mounting  an  attack  on  Europe  be- 
cause of  our  possession  of  neutron  bombs. 
«>r  If  the  Soviets  believed  tlie  usabUitv 
argument,  they  would  figure  that  the 
umted  States  would  act  in  this  limited 
manner-certainly  a  response  more  ben- 
eficial to  them  than  the  one  Initiating  the 
more  devastating  full  nuclear  attack 

President  Carter  has  many  times  ex- 
pressed his  desire  to  move  away  from  a 


nuclear  world"  The  neutron  warhead 
is  one  more  example  of  the  militarj'  es- 
tablishment's unwillingness  to  listen 
ApparenUy  President  Carter,  until  re- 
cently, was  not  even  aware  of  the  de- 
velopment of  this  particular  weapon  I 
understand  that  he  has  announced  his 
intention  to  look  closely  at  the  program. 
In  fact,  just  such  a  review  is  sanctioned 
by  law.  42  US.C.  2121(a)  (2)  states  that 
the  Energy  Research  and  Development 
Agency  may  produce  atomic  weapons 
"only  to  the  extent  that  the  express  con- 
sent and  direction  of  the  President  of 
the  United  States  has  been  obtained 
at  Ic-ast  once  each  year." 

On  that  point  I  would  like  to  ask  the 
distinguished  chairman  of  the  subcom- 
mittee whether  he  agrees  that  the  funds 
appropriated  for  this  weapon  under  this 
bill  could  not  be  used  until  and  unless 
President  Carter  consents  and  directs 
their  expenditure  for  that  purpose  Is 
that  correct? 

Mr.  BEVILL.  If  the  gentleman  wDl 
yield,  Mr.  Chairman,  the  gentleman  is 
correct. 

Mr.  SEIBERLIKG.  Mr.  Chairman,  on 
the  basis  of  that  assurance,  I  feel  some- 
what better.  Otherwise  I  would  be  con- 
strained to  offer  an  amendment  to  make 
that  clear. 

I  would  hate  to  see  this  weapon 
bought  and  deployed  on  tlie  basis  of  the 
very  fragmentary  Information  we  have 
received.  Certainly  ERDA  and  DOD 
ought  to  be  more  forthcoming  with  the 
information  necessary  for  the  Congress 
to  make  a  wise  decision  on  this  program. 
We  need  to  know  why  we  are  developing 
this  kind  of  weapon;  how  it  would  be 
used  and  what  would  happen  if  this  kind 
of  emplo>-ment  appeals  to  the  other  side. 
If  we  arc  going  to  accept  either  the  risks 
or  advantages  of  this  type  of  weapon, 
then  I  would  prefer  to  see  that  made  as 
a  conscious  decision  by  tlie  Congress  and 
the  President  rather  than  the  automatic 
result  cf  a  bureaucratic  decision  to  de- 
velop a  weapon  which  happens  to  do 
those  things. 

Mrs.    SCHROEDER.    Mr.    Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  rise  in  support  of  the  gentleman  from 
Ohio's  statement.  A  decision  to  proceed 
is  very  serious  and  should  be  done  only 
if  after  thoughtful  consideration  the 
President  decides  that  in  the  interest  ol 
national  security  they  should  be  built. 
However,  I  thiiik  many  of  us  were  wor- 
ried by  media  reports  that  the  Carter 
administration  seemed  unaware  of  the 
development  of  such  warheads.  I  must 
admit  my  own  ignorance,  as  well,  of  the 
significant  departure  from  past  technol- 
ogy that  these  warheads  seem  to  repre- 
sent, and  feel  we  all  will  be  far  better 
off  from  a  focusing  of  White  House  and 
public  attention  on  this  matter. 

We  are  discussing  here  the  application 
of  nuclear  weaponry  in  a  localized  the- 
ater, but  we  should  give  these  matters 
the  same  serious  attention  that  we  devote 
to  consideration  of  strategtic  applicatioris 
of  nuclear  power.  It  is,  in  fact,  the  po- 
tential linkages  that  exist  through  possi- 
bilities of  escalation  between  theater  and 
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strategic  applications  that  is  of  primary 
concern. 

The  environment  in  which  our  tacti- 
cal nuclear  weapomy  exists  in  Europe 
and  the  doctrine  surroundmg  it  has 
changed  markedly  in  the  20  years  that 
the  United  States  has  maintained  it  there 
as  a  part  of  our  defenses  against  Warsaw 
Pact  attack.  Our  early  overwhelming  nu- 
clear superiority  at  one  time  allowed  us 
to  maintain  a  doctrine  of  "massive  re- 
taliation." We  operated  under  the  as- 
sumption that  the  United  States  could 
fight  and  win  a  nuclear  war  against  the 
U.S.S.R.  and  that  this  capability  could 
be  substituted  for  more  expensive  con- 
ventional forces. 

Today  that  environment  is  radically 
different.  Since  Uie  1950's  the  Soviets 
have  deployed  formidable  theater  nuclear 
forces  of  their  own.  The  United  States 
no  longer  enjoys  its  former  marked  su- 
periority. Because  of  this  the  risk  of  using 
our  theater  nuclear  forces  is  far  greater 
today.  And  in  place  of  the  doctrine  of 
"massive  retaliation"  we  now  think  of 
this  weaponry  as  a  deterrent  to  So\iet 
nrsv  use  of  such  weapons  and  a  de- 
terrent and  hedge  against  a  Soviet  con- 
ventional attack  on  our  NATO  allies. 

Given  the  nature  of  the  proposed  uses 
of  the  neutron  warhead,  it  is  fairly  clear 
that  the  role  envisioned  for  these  weap- 
ons is  deterrence  of  a  Soviet  conventional 
^  ^  ^  ^^-^  serious  questions  that 
need  to  be  addressed  about  the  utility 
of  tactical  nuclear  weapons  in  this  role. 
The  major  questions  we  need  to  ask 
are  does  this  warhead  make  the  best 
deterrent  to  conventional  war  and  v.hat 
are  the  risks  of  escalation  involved  with 
ts  use.  The  neutron  warhead  it  is  argued 
increases  the  deterrent  value  of  tactical 
nuclear  weapons  tlirough  its  lower  yield 
improved  accuracy,  and  reduced  col- 
lateral damage.  The  underlying  assump- 
tion seems  to  be  that  by  reducing  blast 
and  heat  effects  while  retaining  anti- 
peponnel  capabilities  the  deterrent 
value  is  increased  because  v/e  would  be 
more  likely  to  employ  such  a  weapon. 

The  most  likely  scenario  for  Its  use 
wouJd  seem  to  be  in  a  situation  where 
KATO  forces  are  about  to  be  overrun  but 
where  employment  of  the  weapon  still 
has  the  possibility  of  tui-ning  the  course 

?K  M  ^  xf"^^-  "^^  '^^^ef  question  is 
whether  NATO  first  use  of  such  weapons 
would  bring  Soviet  retaliation  and 
eventual  escalation  of  the  level  of  nu- 
clear conflict.  Proponents  of  this  weap- 
ons system  will  argue  that  Its  character- 
^tics  will  allow  the  option  of  escalating 
rrom  the  conventional  to  the  nuclear 
teve  With  little  chance  that  their  use 
would  be  perceived  as  a  direct  threat  by 
the  Soviets.  It  is  argued  that  their  use 
wili  be  clearly  perceived  to  be  in  the  role 
01  local  defense  and  tiiat  confusion  will 
not  exist  over  the  tactical  versus  strategic 
manner  of  their  introduction.  The  rea- 
sonmg  is  that  the  Soviets  would  be 
unwilling  or  unable  to  respond  for  a  lack 
or  appropriate  response  options. 

Such  arguments  are  merely  specula- 
tion. Fortunately  we  have  no  track  rec- 

rS„    /?  ^y^  *"  ^^^s  '^'■^a^  and  we  are 
reduced  to  the  world  cf  the  theoretical 
we  do  need  to  ask  ourselves  what  level 
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oi  risk  we  are  willing  to  accept  that 
the  opposite  dynamic  may  not  be  set  in 
motion  by  any  escalation  to  nuclear 
weapons  regardless  of  the  limitation  and 
capabihty  of  the  weapons  chosen  to  set 
the  escalation  in  motion.  To  my  mind 
the  crucial  breakpoint  is  not  in  the  yields 
or  other  characteristics  of  nuclear  de- 
vices but  rather  in  their  use  at  all. 

We  must  address  the  question  of  the 
proper  way  to  provide  deterrence  to  con- 
ventional war.  Is  it  through  the  use  of 
tactical  nuclear  weapons?  I  do  not  think 
so.  The  development  of  neutron  war- 
heads has  the  potential  of  lowering  the 
nuclear   threshold  and  risking  nuclear 
escalation.    I    do    not    find    the    risks 
involved  acceptable.  The  proper  deter- 
rent to  a  conventional  attack  by  the 
Warsaw   Pact   is   greater   conventional 
warfighting   capability  on   the  part  of 
NATO  forces.  I  do  not  believe  tactical 
nuclear  weapons   are  a  substitute  for 
conventional  capability  as  a  deterrent. 
I  am  the  last  one  to  choose  higher  cost 
solution  to  our  military  problems.  But 
if  the  choice    is    between  cost  savings 
achieved   through  utilizing  tactical  nu- 
clear weapons  as  a  deterrent  over  con- 
ventional alternatives  I  see  those  finan- 
cial benefits  as  being  canceled  out  by 
the  risks  attendant  to  the  use  of  nuclear 
technology  in  this  role. 

I  certainly  do  not  have  all  the  answers 
to  the  questions  that  need  to  be  ad- 
dressed on  this  issue.  And  the  floor  is  not 
the  best  place  to  fully  consider  such 
questions  and  reach  final  conclusions  on 
such  matters.  I  ask  nothing  other  than 
that  the  President  fulfill  a  legal  mandate 
he  has  to  review  such  weapons,  and  ask 
the  President  to  give  his  review  a  high 
priority.  The  money  involved  here  can- 
not be  spent  until  October. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  too 
am  very  much  concerned  about  this  new 
weapon  system.  If  I  understood  the  gen- 
tleman correctly,  no  funding  will  be  pro- 
vided for  this  equipment  until  the  Presi- 
dent him.^;elf  has  requested  it  specifically 
Mr.  SEIBERLING.  Funds  will  be  pro- 
vided by  the  Congress,  but  they  will  not 
be  spent,  as  I  understand  it.  imtil  and 
rniless  President  Carter  expressly  directs 
that  they  be  spent. 

Mrs.  FENWICK.  I  tliank  the  geuUe- 
man  from  Ohio. 

Mr.  BROWT^  of  California.  Mr.  Chair- 
man.  I  rise  in  support  of  the  energy  pro- 
visions of  H.R.  7553.  the  public  works  ap- 
propriations bill.  This  bill  contains  Uie 
majority  of  the  appropriations  in  the 
Energy  Research  and  Development  Ad- 
ministration, although  as  we  all  know, 
the  fossil  and  end-use  energy  conserva- 
tion aspects  of  ERDA  are  in  H.R.  7636 
the  Department  of  the  Interior  and  re- 
lated agencies  appropriations  bill,  which 
passed  this  House  last  week. 

As  I  stated  last  week,  I  oppose  bring- 
ing appropriation  bills  to  the  floor  before 
the  authorization  bills  are  acted  on  In 
the  case  of  ERDA,  the  Science  and  Tech- 
nology Committee  met  its  deadhne,  and 
it  could  have  been  possible  to  follow  the 
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proper  schedule.  My  concern  about  the 
procedure  Is  less  In  the  case  of  the  bill  be- 
fore us  than  it  was  with  the  Interior  and 
related  agencies  appropriations,  because 
It  is  quite  obvious  that  the  public  works 
appropriations  bUl  reflects  many  of  the 
recomendations  of  the  authorizing  com- 
mittee. The  chairman  of  the  subcommit- 
tee, Mr.  Bevill,  Is  to  be  commended  for 
his  ability  to  be  flexible  under  the  cir- 
cumstances, and  find  a  way  to  consider 
the  recommendations  of  the  Committee 
on  Science  and  Technology.  While  the 
bill  considered  last  week  reflected  only  a 
few  of  the  actions  of  the  Committee  on 
Science  and  Technology,  it  Is  obvious 
from  the  bill  before  us  that  Mr.  Bevill's 
subcommittee  gave  the  recommendations 
of  the  Committee  on  Science  and  Tech- 
nology considerable  attention. 

I  would  like  to  highlight  a  few  of  the 
positive  changes  in  the  ERDA  portion  of 
this  bill.  In  the  case  of  operating  ex- 
penses for  geothermal  energy  develop- 
ment, the  appropriations  recommended 
are  $117,900,000,  which  is  between  the 
$98,500,000  recommended  by  the  ad- 
ministration and  the  $123,900,000  rec- 
ommended by  the  Committee  on  Science 
and  Technology. 

For  all  solar  energy  research,  develop- 
ment, and  demonstration,  the  appropria- 
tions are  $316,300,000.  whUe  the  adminis- 
tration asked  for  $299,100,000  and  the 
authorization  was  $323,400,000. 

For  the  portion  of  consers'ation  re- 
search under  this  subcommittee,  it  Is 
noteworthy  that  the  appropriations  are 
identical  to  the  authorizations,  and 
$200,000  above  the  administration's  re- 
quest. This  is  in  sharp  contrast  to  the 
conservation  funds  in  the  other  appro- 
priations bill  for  ERDA. 

Finally,  in  the  area  of  ERDA's  environ- 
ment and  safety  program.  I  am  pleased  to 
note  that  the  appropriations  are  iden- 
tical to  the  authorization,  which  is  sev- 
eral million  dollars  above  the  administra- 
tion request. 

As  chairman  of  the  Subcommittee  on 
the  Environment  and  the  Atmosphere  of 
the  Committee  on  Science  and  Tech- 
nology which  authorizes  this  program.  I 
am  concerned  that  the  pace  at  which  the 
energy  technologies  are  being  developed 
and    moved    toward    commercialization 
outstrips   the  pace  at  which   environ- 
mental, health  and  safety  research  is 
being  conducted.   This  situation  could 
lead  to  two  major  drawbacks.  First,  deci- 
sionmakers would  have  difficulty  making 
choices  about  or  comparisons  between 
energy  technologies  whose  effects  on  hu- 
man health  and  the  envirorunent  were 
not  fully  known.  SecMid,  It  would  be 
much   more  costly   to   "retrofit"  these 
technologies  ta  order  to  cure  problems 
than  it  would  be  to  anticipate  and  try  to 
prevent  them  by  modifying  the  hard- 
ware or  processes  in  question. 

For  these  reasons.  I  heartily  commend 
the  gentleman's  committee  for  provid- 
ing increases  to  the  environment  and 
safety  program  commensurate  with  the 
rest  of  ERDA's  budget.  These  increases 
are  consistent  with  the  President's  energy 
plan  in  that  they  will  support  a  national 
assessment  of  the  utUization  of  coal,  an 
investigation  of  the  climatic  effects  of 
Increased    carbon    dioxide    production 
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from  the  combustion  of  fossil  fuels,  and 
a  liquefied  natural  gas — LNG— control 
and  safety  program.  Our  planned  em- 
phasis on  these  fuels  necessitates  a  thor- 
ough knowledge  of  their  attendant  en- 
vironmental and  safety  aspects. 

I  would  also  like  to  point  out  an  im- 
portant increase  in  the  decommission- 
ing and  decontamination  program,  part 
of  which  is  to  be  used  for  an  evaluation 
of  the  decommissioning  and  waste  dis- 
posal options  of  the  West  Valley,  N.Y., 
nuclear  waste  reprocessing  plant.  Other 
additions  are  proposed  to  enhance  the 
handling  and  dissemination  of  energy 
and  environmental  data  and  informa- 
tion, to  expedite  the  review  of  safety 
analyses  of  potentially  hazardous  ERDA 
activities,  and  to  expand  environmental 
policj-  analysis. 

I  request  the  full  support  of  all  Mem- 
bers in  passing  this  worthy  measure. 

Mr.  TEAGUE.  Mr.  Chairman,  on  Janu- 
ary 14,  1972,  the  Chairman  of  the 
Atomic  Energy  Commission.  Dr.  James 
R.  Schlesinger,  issued  a  statement  which 
contained  the  following  comments  per- 
taining to  the  constrjction  and  opera- 
tion of  the  Nation's  first  demonstration 
liquid  metal  fast  breeder  reactor  plant. 

This  is  the  demonstration  plant  which 
is  now  referred  to  as  the  Clinch  River 
breeder  reactor  project: 

I  am  very  enthusiastic  about  this  project 
because  of  the  Inherent  advantages  In  the 
breeder,  which  wlU  produce  more  nuclear 
fuel  than  It  consumes. 

From  a  transcript  of  a  press  release 
on  January  14,  1972,  the  then  Chairman 
of  the  U.S.  Atomic  Energy  Com.mission. 
Dr.  James  R.  Schlesinger,  made  the  fol- 
lowing statements : 

Our  best  hope  today  for  meeting  the  Na- 
tion's growing  demand  for  economical,  c!e«»n 
energy  lies  with  the  fast  breeder  reactor  Be- 
cause of  Its  highly  efficient  use  of  nuclear 
fuel,  the  breeder  reactor  could  extend  the 
life  of  our  natural  uranium  fuel  supply 
from  decades  to  centuries,  with  far  less  Im- 
pact on  the  environment  than  the  power 
plants  which  are  operating  today. 

The  breeder  reactor  will  be  able  to  provide 
electrical  energy  for  tens  of  thousands  of 
years,  should  that  be  necessary.  So  that  this 
technology  provides  security  for  the  Nation's 
energy  supply. 

This  demo  plant  would  be  fueled  with  plu- 
tonlum,  which  provides  more  neutrons  and 
better  neutron  economy,  and  consequently 
we  anticipate  that  this  will  be  the  malor 
step  towards  commercial  exploitation  of  the 
breeder,  rather  than  a  plant. 

It  Is  the  hope  that  In  the  period  around 
1985  that  the  breeder  reactor  may  become 
commercially  competitive  with  existing  light 
water  reactors. 

Dr.  Schlesinger  went  on  to  say: 
Now  one  of  the  major  advantages  of  the 
LMPBR  is  that  It  would  reduce  the  amount 
of  thermal  waste  significantly  as  compared 
not  only  with  present  day  nuclear  plants. 
but  In  comparison  with  fossil  fuel  plants. 

The  reason  for  this  Is  that  we  anticipate 
very  high  thermal  efficiency,  because  these 
plants  can  operate  essentlallv  at  1  000  de- 
grees interested  600  degrees.  This  plant  wHl 
produce  less  wa^te  heat  than  existing  nu- 
clear plants,  and  even  less  than  existing  fos- 
sil fuel  plants. 

ECONOMICS  OF  NUCLEAR  POWER 

Dr.  Schlesinger  had  reason  to  be  op- 
timLstic  in  1972.  The  breeder  reactor  then 
as  it  does  now  promised  to  be  a  clean,  de- 
pendable, efficient,  economical,  and  en- 
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According  to  the  Atomic  Industrial 
Forum,  on  the  average,  if  a  consumer  of 
electrical  power  receives  his  electricity 
at  home  from  a  nuclear  plant  he  will 
save  $175  annually  over  what  the  elec- 
tricity would  cost  if  it  was  produced  by 
an  oil  fired  plant.  The  following  savings 
have  been  identified : 

First.  By  Commonwealth  Edison,  Chi- 
cago; 2.7  miUlon  customers,  $125,000,000 
saved  annually; 

Second.  By  Duke  Power  and  Light, 
North  and  South  Carolina;  1.1  million 
cu.'^tomers.  $138  million  saved  annually: 
Third.  By  Northwest  Utilities  of  New 
England;  1  million  customers,  $70  mil- 
lion saved  annually;  and 

Fourth.  By  Iowa  Electric  and  Power; 
44  percent  nuclear,  $16  million  saved  an- 
nually. 

By  the  year  2000  It  is  estimated  that  38 
countries  will  use  nuclear  power  at  cost 
to  the  consumer  which  would  be  20  to  50 
percent  less  than  any  other  form  of 
power  that  will  be  available  at  that  time. 
The  magnificent  aspect  of  the  breeder 
reactor  concerns  the  "tailings"  stored  on 
hand,  by  the  United  States  In  Oak  Ridge. 
Tenn.,  Paducah.  Ky.,  and  Portsmouth, 
Ohio.  These  tailings  are  left  over  from 
the  uranium  enrichment  process.  Alone 
they  are  not  of  significant  value  but, 
When  inserted  in  a  breeder  reactor  can  be 
converted  to  fuel.  This  fuel  when  con- 
verted would  be  equivalent  to  700  years 
of  electric'&l  energy  consumed  at  the  rate 
that  it  was  used  in  1976.  Although  these 
tailings  do  not  have  the  properties  of  oil, 
they  do  have  the  potential  for  the  energy 
content  of  1  trillion  barrels  of  oil.  This  is 
the  hope  for  delivering  electricity  to  peo- 
ple at  home,  to  industry,  to  commerce, 
and  to  the  government  itself  at  prices 
that  can  be  afforded. 

PROLIFERATION 

The  President  has  become  concerned 
over  the  problems  Involving  proliferation 
of  nuclear  materials  for  weapons  pro- 
duction. However,  the  Clinch  River 
breeder  reactor  demonstration  plant 
carmot  cause  or  prevent  proliferation. 

No  nation,  not  one,  that  has  developed 
a  nuclear  weapons  capability  has  ever 
needed  or  used  a  power  reactor  or  a  Plu- 
tonium breeder  reactor  to  do  it.  This  in- 
cludes India,  China.  Russia,  France, 
Great  Britain,  and  the  United  States. 
There  are  easier  and  more  economical 
ways  to  construct  a  weapon.  For  this 
reason,  the  Clinch  River  breeder  facility 
has  little  Impact  on  proliferation  or  pre- 
vention of  proliferation.  The  Clinch 
River  project  is  favored  by  22  of  the 
Nation's  leading  scientists  and  engineers, 
and  is  opposed  by  only  three.  The  names 
of  these  persons  are  attached  to  the  end 
of  this  statement. 

ARGUMENTS    AGAINST   THE    BREEDER 

Opponents  of  the  breeder  reactor  base 
their  arguments  on  fear  rather  than  rea- 
son and  they  relate  nuclear  powerplants 
to  bombs.  The  difference  between  power- 
plants  and  bombs  is  very  simple  to  ex- 
plain. In  nuclear  fuel  there  are  generally 
two  basic  ingredients,  one  Is  what  we 
call  nonfissile  material,  the  other  is  fissile 
material.  In  order  to  carry  out  a  nuclear 
reaction  which  occurs  in  both  power- 
plants  and  bombs  it  is  required  to  have 
a  certain  amount  of  fissile  material.  In 
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the  present  nuclear  powerplants  the  fis- 
sile material  amounts  to  approximately 
3  to  3 1 2  percent  of  the  total  material.  In 
a  bomb  it  takes  generally  90  percent  of 
the  total  material.  This  makes  for  a  very 
fast  instant  reaction.  Powerplants  do  not 
contain  sufficient  fissile  material  to  sus- 
tain a  nuclear  explosion. 

FOREIGN    STTPPORT    FOR    THE    BREEDER 

During  my  visit  on  June  2.  1977,  at  the 
French  breeder  reactor,  which  became 
operational  in  1974.  I  was  informed  by 
M.  Bernard  Gregory.  Directeur  General 
DGRST;  M.  Bertrand  Gold.schmidt.  Di-^ 
recteur   des    Relations    Internationales 
Commissariat  a  I'Energie  Atomique-  M 
Xavier  du  Crauze  de  Nazelle.  Chef  de 
Service,   Service  des  Affaires   Scientifi- 
ques.  Ministere  des  Affaires  Etrangeres; 
that  there  was  no  other  known  source  of 
energy  that  was  sufficiently  developed  at 
this  time  to  meet  the  energy  demands  of 
the  future  other  than  nuclear  power 
President  Jimmy  Carter  had  hoped  that 
foreign  nations,  principally  France,  Rus- 
sia, Germany,  Great  Britain,  and  Japan 
would  delay  their  w-ork  on  their  breeder 
programs  If  we  were  to  terminate  or  delay 
our  effort  on  the  Clinch  River  breeder 
reactor  project.  Since  the  President  an- 
nounced his  position  on  this  project  we 
have  been  in  touch  with  science  advisers 
from  four  embassies  who  have  stated  im- 
plicitly that  they  do  not  Intend  to  termi- 
nate, delay,  or  change  their  programs  in 
any  way. 

THE    BREEDER    IS    ENVIRONMENTALLT   SOUND 

The  Clinch  River  breeder  facUity  is  a 
vital  link  in  the  development  of  an  en- 
vironmentally clean  source  of  energy. 
Electrical  power  can  be  produced  using 
Plutonium  with  less  hazardous  nuclear 
wastes  than  nuclear  powerplants  pres- 
ently being  constructed.  Further,  no 
stack  gas  omissions  other  than  waste 
heat  are  emitted  by  breeder  reactors. 
There  are  no  hydrocarbons,  sulfur  or  ni- 
trogen oxides.  The  aryiual  nitrogen 
oxides  from  an  equivalent  coal  fired  plant 
would  be  equal  to  that  of  200,000  auto- 
mobile exhausts.  Multiple  safety  fea- 
tures prevent  the  relea-se  of  radiation  to 
the  atmosphere.  The  noise  level  is  ap- 
proximately the  same  as  a  coal  or  oil 
fired  powerplant  becau.^e  most  noise  is 
created  by  the  same  turbines  and  gen- 
erators. 

IS    CLINCH      RIVER      WORTH    THE    COST? 

It  has  been  argued  that  the  Clinch 
River  breeder  faciUty  does  not  have  a 
positive  cost-to-bonefit  ratio.  This  means 
that  the  Clinch  River  facility  would  cost 
more  than  it  is  worth.  Without  an  ex- 
tensive computer  simulated  study  and 
without  precisely  knowing  the  future  en- 
ergy demands,  the  future  availability  of 
oil,  gas,  and  coal  30  years  from  today,  It 
is  not  possible  to  construct  a  meaningful 
cost-to-beneflt  ratio.  What  is  knowTi  are 
the  following  facts : 

First.  That  for  the  last  20  years  the 
United  States  has  increased  its  electrical 
demands  by  6  to  7  percent  each  year; 

Second.  Most  utility  companies  pres- 
ently believe  in  a  5  to  7  percent  per  year 
increase  in  electrical  demand  over  the 
next  10  years. 

Third.  The  growth  rate  for  electrical 
demand  is  presently  at  e'i  percent. 

Fourth.  By  1985  we  will  experience  the 
following: 
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A  34-percent  increase  in  the  number  of 
households,  a  25 -percent  addition  to  the 
labor  force,  and  a  61-percent  growth  in 
consumers  between  the  ages  of  25  and 
34. 

Fifth.  More  industry  and  homes  will. 
by  necessity,  convert  from  natui-al  gas 
to  electric  power. 

Sixth.  Efficient  ground  mass  transit 
implies  greater  electric  demand.  These 
facts  combined  with  the  imminent  ex- 
haustion of  other  national  resources,  in- 
cluding uranium,  dictat.es  a  need  to  work 
on  the  development  of  a  technique  which 
will  provide  sufficient  energy.  While 
there  are  other  forms  of  energy  that  may 
become  available  to  us,  such  as  solar,  geo- 
thermal  and  fusion,  as  well  as  other  fuel 
cycles  beyond  the  plutonium  cycle,  there 
is  nothing  on  the  horizoii  besides  coal 
and  nuc'car  energy  that  this  Nation  can 
depend  on. 

The  Fiyer  at  Kitty  Hawk  sustained 
flight  in  North  Carolina  in  1903.  The  747 
made  its  demonstration  flight  on  Pebru- 
ary  9,  1969.  There  are  many  planes  that 
had  to  be  constructed  during  this  inter- 
vening period  in  order  to  expand  the 
technologj'.  The  Clinch  River  breeder  is 
closer  to  the  Kitty  Hawk  than  the  747. 
It  has  been  argued  that  it  is  not  necessary 
to  build  a  plant  such  as  the  Clinch 
River  breeder  reactor.  It  has  been  argued 
that  we  will  wait  and  learn  from  the 
French,  the  Russians,  and  from  others. 
This  would  be  expensive  and  would  cause 
the  United  States  to  lose  technical  mo- 
mentum on  a  most  vital  national  pro- 
gram; 1,800  scientists  and  engineers 
would  be  placed  out  of  work  upon  ter- 
mination of  this  facility.  An  additional 
2,500  who  are  now  making  equipment  for 
the  facility  would  also  be  placed  out  of 
work.  Termination  costs  alone  would  be 
$626  million  which  would  represent  no 
benefit  or  retuiTi  to  the  taxpayer. 

In  addition  the  U.S.  Government  has 
the  unprecedented  support  of  753  mem- 
bers of  the  utilities  industry  who  have 
contributed  $300  million  to  the  Clinch 
River  project.  The  U.S.  Government  en- 
tered into  a  legal  contract  with  the  utility 
companies.  Termination  of  this  project 
will  violate  that  contract.  Everj-  Member 
is  urged  to  support — a  project  is  signifi- 
cantly important  to  the  future  of  the 
Nation. 
I  iiiclude  the  following: 
Support  for  Nuclear  Breeder  Reactor 
Samuel  lacobellls.  President,  North  Ameri- 
can Rockwell,  At.cmlcs  International  Divi- 
sion, 8900  De  i^oto  Street,  Canoga  Park,  Cali- 
fornia 91304. 

Robert  Lar.ey,  Deputy  Director.  Argonne 
National  Laboratory,  9700  South  Cass  Ave- 
nue. Argonne.  Illinois  60439. 

Dr.  Robert  B.  Richards.  General  Manager, 
Fast  Breeder  Reactor  Products  Dept.,  Gen- 
eral Electric  Company.  310  De  Qulgne  Drive, 
Sunnyvale,  California' 94086. 

Kenreth  A.  Roe.  President,  Bums  &  Roe, 
Inc.,  700  Klndcrkamaok  Road,  Oradell  New 
Jersey  07649. 

Dr.  Alexander  Squire,  Director,  Hanford 
Er.glneerlng  Development  Laboratory  PO 
5ox  1970,  Richland.  Washington  99352. 

J  H.  MacMillian.  General  Manager  Bab- 
^ck  &  Wilcox,  P.O.  Box  1260,  Lynchburg, 
Vl-2:lnia  2450-5. 

W.     w.     Plnley.    Jr..     President.     General 
Atomic  Company,  P.O.  Bex  81608,  San  Diego, 
California  92138. 
Oawd  R.  ToU.  President,  National  Assocla- 
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tion  of  Electric  Companies.  1140  Connecticut 
Avenue,  N.W..  Suite  1010.  Washington,  OC. 
20036. 

Howard  'Wlnterson,  President,  Combustion 
Engineering,  Inc.,  1000  Prospect  Hill  Road. 
V/ludsor,  Connecticut  06095. 

Dr.  Ralph  E.  Lapp,  7215  Park  Terrace  Drive, 
Alexandria.  Virginia  22307. 

Dr.  Piederick  Seltz,  President.  Rockefeller 
University,  New  York,  New  York  10021. 

Mr.  Thomas  G.  Ayers,  President,  Common- 
wealth Edison  Company,  P.O.  Box  767,  Chi- 
cago, Illinois  60690. 

Mr.  Aubrey  J.  Wagner,  Chairman,  Tennes- 
cee  Valley  Authority,  New  Sprankle  Building, 
KnoxvlUe.  Tennessee  37902. 

Mr.  B.  B.  Barker,  Exec.  Vice.  Pres..  Duke 
Power  Company,  422  S.  Church  St.,  Char- 
lotte, North  Carolina  28201. 

Mr.  WUUam  R.  Gould,  Senior  Vice  Presi- 
dent, Southern  California  Edison  Company, 
P.O.  Box  361,  Los  Angeles,  California  90053. 

Mr.  Robert  F.  Kvause.  Chairman,  New  Eng- 
land Electric  Systems,  20  Tv.rnplke  Road, 
Westboro.  Ma-ssachusetts  01581. 

Mr.  Floyd  W.  Lewis,  President,  Middle 
South  Services,  Inc  .  Box  61000,  New  Orleans 
La.  70161. 

Mr.  D.  Bruce  Mansfield,  President.  Ohio 
Edison  Company,  47  North  Main  St..  Akron, 
Ohio  44308. 

Mr.  Robert  D.  Partridge,  General  Mgr.,  Na- 
tional Rural  Electric  Cooperative  Assoc,  2000 
Florida  Avcivje,  N.W.,  Washington.  D.C. 
20009. 

Mr.  Robert  T.  Person,  President.  Public 
Service  Company  of  Colorado,  550  Fifteenth 
St.,  Denver,  Colorado  80202. 

Mr.  Ales  RadJn.  General  Mgr.,  American 
Public  Power  Association,  Suite  212,  2600 
Virginia  Avenue,  N.W..  Washington,  D  C 
20037. 

Mr.  Wallace  B.  Behnke,  Vice  Pres.,  Com- 
monwealth Edison  Company,  Box  767,  Chi- 
cago, nunols  60690. 


NoNstjppoRT  roR  the  Nuclfar  Breeoek 
Reactor 

Alan  McGowan,  President,  Scientists'  In- 
stitute for  Public  Information.  30  East  68th 
St.,  New  York.  New  York  10021. 

Dr.  Arthur  R.  TampUn,  Natural  Resources 
Defense  Council,  Inc.,  917  15th  St.,  N.W., 
Washington,  D.C.  20005. 

Dr.  Alan  Hammond.  Science,  American 
Association  for  the  Advancement  of  Science, 
1515  Massar.huEetts  Ave..  N.W.,  Washlneton! 
DC.  20036. 

Mr.  LUNDJNE.  Mr.  Chairman.  I  a.-?k 
today  that  Members  of  this  House  join 
with  me  in  an  amendment  to  strike  from 
the  public  works  appropriation  bill  a 
$500,000  allocation  for  a  project  known 
as  the  Chicago  water  diversion  project. 
My  request  is  based  on  economic  and  en- 
vironmental con.siderations. 

This  allocation,  the  first  of  a  planned 
expenditure  of  $4.7  million  over  the  next 
4  years  to  be  requested  of  Congi-ess, 
would  be  used  to  plan  an  increased  diver- 
sion of  water  from  Lake  Michigan  to  the 
Illinois  River,  thus  lowering  the  level  of 
the  lake.  The  first  reason  m^&A  for  justify- 
ing this  project  has  been  to  protect  lake- 
front  property  where  some  of  the  most 
expensive  homes  in  America  are  located 
along  the  shores  of  Lake  Michigan.  But 
that  protoction  would  be  accomplished 
at  great  expense  to  downstream  home- 
owners and  to  constitutents  in  my  own 
district  and  throughout  New  York  State, 
the  Great  Lakes,  and  the  Northeast. 

To  protect  these  homes,  residents  in 
the  downstream  areas  of  the  Illinois 
River  would  be  subjected  to  even  greater 
fiooding  hazards  than  they  already  en- 


dure from  this  enatic  waterway.  Chicago 
and  its  suburbs  would  benefit  from  the 
diversion  project.  The  increased  flow— 
from  the  current  allowed  3,200  cubic  feet 
per  second  to  10,000  cubic  feet  per  sec- 
ond—would allow  those  Illinois  commu- 
nities to  avoid  further  investment  in 
sewage  treatment  facilities. 

But  most  importantly,  while  our  Nation 
searches  for  ways  to  produce  energy,  the 
lowering  of  the  lake  will  reduce  hydro- 
electric power  production  capabilities  for 
the  power  authority  of  the  State  of  New 
York.  It  has  been  estimated  that  New 
York,  Pennsylvania,  New  Jersey,  and 
Vermont  users  of  PASNY  electricity  will 
pay  $15  million  more  per  year  to  buy 
enough  oil  t^  make  up  for  the  2 -billion 
kilowatt  hours  loss  in  hydroelectric 
power  caused  by  this  diversion.  Both 
United  States  and  Canadian  hydroelec- 
tric plants  will  suffer  with  this  diversion 
project  to  lower  Lake  Michigan's  level. 
The  expenditure  in  this  bill  is  listed  'oy 
proponents  as  a  harmless  "study"  appro- 
priation, yet  enough  study  has  already 
taken  place  to  demonstrate  the  potential 
hazards  and  the  limited  advantages.  In  a 
time  when  we  are  feverishly  searching 
for  ways  to  avoid  deeper  commitments 
to  foreign  oil  producers,  it  is  imprudent 
to  advance  a  project  such  as  this,  and 
I  ask  my  colleagues  in  this  House  to  join 
with  me  in  striking  any  appropriations 
for  the  Chicago  water  diversion  proj- 
ect from  this  legislation. 

Mr.  BEVILL.  I  have  no  further  re- 
quests for  time. 

Mr.  JOHN  T.  MYERS.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

TITLE    I— ENERGY    RESEARCH    AND    DE- 
VELOPMENT ADMINISTRATION 
Operating  Expenses 
for   necessary   operating  expenses   of  the 
Administration  In  carrying  out  the  purposes 
of  the  Energy  Reorganization  Act   of   1974; 
hire,  maintenance,  and  operation  of  aircraft: 
publication  and  dissemination  of  atomic  and 
other  energy  Information;   purchase,  repair, 
and  cleaning  of  uniforms;  official  entertain- 
ment expenses  (not  to  exceed  $10,000) ;  reim- 
bursement of  the  General  Services  Adminis- 
tration for  security  guard  services;    hire  of 
passenger  motor  vehicles;  $4,270,057,000  and 
any  moneys  (except  sums  received  from  dis- 
posal of  property  under  the  Atomic  Energy 
Community  Act  of   1955   and   the  Strategic 
and    Critical    Materials   Stockpiling   Act,   as 
amended,  and  fees  received  for  tests  or  in- 
vestigations under  the  Act  of  May  16,  1910. 
as  amended  (42  US  C.  2301;  50  U.S.C.  98th; 
30  U.S.C.  7) )  received  by  the  Energy  Research 
and  Development  Administration,   notwith- 
standing the  provisions  of  section  3017  of  the 
Revised  Statutes  (31  U.S  C.  484),  to  remain 
available    until    expended:    Provided,    That 
from   this  appropriation   transfers   of  sums 
may  be  made  to  other  agencies  of  the  Gov- 
ernment for  the  performance  of  the  work 
for  which  this  appropriation  Is  made,  and  in 
such  cases  the  sums  so  transferred  may  be 
merged    with    the    appropriation    to    which 
transferred;     Provided,     further.     That     the 
amount  appropriated  in  any  other  appropria- 
tion act   for   "Operating   expenses"   for   the 
Energy  Research  and  Development  Adminis- 
tration for  the  fiscal  year  ending  September 
30.  1978,  shall  be  merged  with  this  appro- 
priation. 
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AMENDMENT  OFFERED  BY   MR.  FLOWERS 

Mr.  FLOWERS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Flowers:  On 
page  2.  line  12,  delete  •■»4.270.057,0O0",  and 
insert  In  lieu  thereof  "$4,237,057.OOO". 

On  page  3,  line  4,  strike  the  period,  and 
Insert:  ".  .  .,  Provided  further.  That  none  of 
the  funds  appropriated  herein  shall  be  used 
to  terminate  the  Clinch  River  Breeder  Re- 
actor Project. 

Mr.  FLOWERS.  Mr.  Chairman,  the 
amendment  I  am  offering  today  has  a 
limited  purpose — to  remove  the  funding 
in  this  bill  for  termination  of  the  Clinch 
River  breeder  reactor  demonstration 
plant.  I  feel  very  strongly  that  such  an 
Important  policy  issue  needs  to  be  de- 
bated and  examined  when  the  authoriza- 
tion bill  is  before  this  body.  I  do  not 
believe  that  the  House  should  act  today 
and  approve  any  funding  measure  before 
It  has  had  an  opportunity  to  vote  on  the 
policy  itself  in  the  authorization  bill. 

Last    Friday,    the    Subcommittee    on 
Fossil  and  Nuclear  Energy  Research,  De- 
velopment and  Demonstration,  which  I 
chair,    completed    its   hearings   on    the 
Clinch  River  breeder  reactor  demonstra- 
tion plant.  We  held  those  hearings  after 
the  authorization  bill  was  reported  out 
because  the  President's  last  revision  to 
the  budget  only  came  to  us  after  his 
April  20  energy  message.  And  it  was  our 
purpose  to  meet  the  Budget  Act  dead- 
line and  also  to  have  a  further,  in-depth 
consideration    of    this    most   important 
policy  matter.  The  subcommittee  heard 
from  Dr.  Schlesinger  and  other  distin- 
guished witnesses  to  consider  these  pol- 
icy questions  and  other  more  technical 
questions.  For  example,  we  asked,  what 
will  be  the  financial  costs  of  the  termina- 
tion'' What  will  be  the  costs  In  technical 
leadership  for  breeder  technology?  What 
will  be  the  impacts  on  the  technical  com- 
munity which  has  been  gathered  for  this 
effort?  And  finally,  if  we  terminate  now 
to  find  that  we  must  restart  the  program 
later,  how  can  we  minimize  the  effects 
of  the  shift  by  a  thoughtful  structuring 
of  the  underlying  research  and  develop- 
ment program? 

Our  committee  went  before  the  Rules 
Committee  make  the  case  that  the  ap- 
propriation bills  for  the  Energy  Research 
and  Development  Administration  should 
not  be  brought  to. the  floor  ahead  of  the 
authorization  bill.  We  are  prepared  to 
bring  the  bill  to  the  floor  just  as  soon 
as  it  can  be  scheduled.  The  direction  of 
breeder  reactor  development  and  fund- 
ing is  a  matter  of  controversy.  There  is 
no  denying  that  fact,  and  I  am  sure  that 
everyone  appreciates  that.  It  is  for  that 
reason  that  we  propose  the  amendment 
today  so  that  the  funding  decision  is  not 
made  ahead  of  the  policv  decision 

Mr^  BEVILL.  Mr.  Chairman,  we  have 
no  objection  to  this  amendment 

Mr.  FLOWERS.  Mr.  Chairman,  I  ap- 
preciate the  statement  of  my  colleague 
the  gentleman  from  Alabama  (Mr! 
Bevill).  I  do  not  believe  there  is  any 
controversy  on  the  other  side  either 
Would  the  gentleman  from  Indiana  (Mr 
Myers*   respond  to  that? 

Mr.  JOHN  T.  MYERS.  Mr.  Chair- 
man, will  the  gentleman  yield. 
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Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Chair- 
man, we  have  no  objection  to  this,  but 
I  think  there  should  be  clarification  so 
that  the  record  would  show  that  there  is 
no  objection  to  the  amendment  striking 
the  $33  million,  but  that  It  is  not  the  in- 
tent by  so  doing  to  indicate  that  the  Con- 
gress at  this  time  wQl  not  fund  at  some 
future  date  the  Clinch  River  breeder  re- 
actor or  that  we  might  change  our  views. 
I  believe  that  the  language  Is  much 
more  important  that  the  gentleman  is 
adding  on  page  3  than  in  the  change  in 
the  dollar  figure. 

Mr.  FLOWERS.  I  thank  the  gentle- 
man from  Indiana. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, at  this  time  I  v/ould  like  to  men- 
tion that  when  the  ERDA  authorization 
bill  comes  to  the  floor.  I  will  introduce 
an  amendment  to  remove  funding  for 
the  Clinch  River  breeder  reactor  except 
for  the  $33  million  design  and  termi- 
nation costs  recommended  by  the  Presi- 
dent. The  authorization  bill  as  reported 
by  the  House  Science  and  Technology 
Committee    contains    $150    million    to 
continue  this  project,  which  I  feel  is  a 
grave  mistake.  I  support  the  President's 
decision  to  defer  the  $2  billion  project 
because  the  United  States  cannot  credi- 
bly negotiate  for  a  limitation  on  nu- 
clear weapons  proliferation  if  we  proceed 
now  with  a  commercialization  program 
for  breeder  reactors,  which  require  the 
use  of  Plutonium  as  a  fuel.  The  admin- 
istration will  still  continue  research  and 
development  on  the  breeder  reactor  at 
roughly  half  a  billion  dollars  yearly,  so 
this  energy  option  wUl  be  maintained 
as  insurance.  The  pause  in   the  com- 
mercialization program  will  not  harm 
our  future  energy  supplies  since  the  cur- 
rent estimate  of  nuclear  capacity  In  the 
year  2000  Is  less  than  one  third  of  what 
the  estimate  was  when  the  Clinch  River 
project  was  authorized.  I  hope  that  you 
will  support  my  amendment  to  defer  the 
Clinch   River   breeder   reactor,    as    the 
President  recommends,  when  the  ERDA 
authorization  bill  comes  to  the  floor 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Flowers)  . 
The  amendment  was  agreed  to 
The  CHAIRMAN.  The  Clerk  wUl  read 
The  Clerk  read  as  follows: 


CONSTRUCTION,    GENERAL 

For  the  prosecution  of  river  and  harbor 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws;  and  detailed 
studies,  and  plana  and  specincatlons,  of  proj- 
ects (Including  those  for  development  with 
participation  or  under  consideration  for  par- 
ticipation by  States,  local  governments  or 
private  groups)  authorized  or  made  eligible 
for  selection  by  law  (but  such  studies  shall 
not  constitute  a  commitment  of  the  Govern- 
ment  to  construction).  $1,512,072,000,  to  re- 
main available  until  expended:  Provided 
That  no  part  of  this  appropriation  shall  be 
used  for  projects  not  authorized  by  law  or 
which  are  authorized  by  law  Umlting  the 
amount  to  be  appropriated  therefor,  except 
as  may  be  within  the  limits  of  the  amount 
now  or  hereafter  authorized  to  be  appro- 
priated: Provided  further.  That  not  to  ex- 
ceed $4,000,000  of  this  appropriation  is  avaU- 
able  to  carry  out  the  purposes  of  the  En- 
dangered Species  Act  of  1973  (Public  Law 
93-205).  as  amended.  Including  cooperative 


efforts  as  contemplated  by  that  Act  to  re- 
locate endangered  or  threatened  species  to 
other  suitable  habitats  as  may  be  necessary 
to  expedite  project  construction. 

amendments  offered  by  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
several  amendments,  and  I  ask  unani- 
mous consent  that  the  amendments  may 
be  considered  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Conte:  On 
page  6.  line  U.  strike  out  the  period  and  in- 
sert the  following:  ":  Provided  furiher.  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  under  this  paragraph  shall 
be  obligated  or  expended  for  land  acquisi- 
tion or  construction  for  the  following  proj- 
ects: Applegate  Lake;  AtchafUaya  River 
and  Bayous  Chene,  Boeuf  and  Black;  Bayou 
Bodcau  and  Tributaries;  Hillsdale  Lake;  La- 
Farge  Lake  and  Channel  Improvement;  Luk- 
fati  Lake;  Meramec  Park  Lake;  Richard  B 
Russell  Dam  and  Lake;  Tallahala  Creek  Lake- 
and  YatesvUle  Lake." 

On  page  7.  line  6,  strike  out  the  period  and 
Insert  the  following:  ":  Provided  furiher 
That  none  of  the  funds  appropriated  or 
otherwise  made  available  under  this  para- 
graph shall  be  obligated  or  expended  for 
land  acquisition  or  construction  for  Cache 
Basin." 

On  page  11,  line  16,  strike  out  the  period 
and  insert  the  following:  •":  Provided  further 
That  none  of  the  funds  appropriated  or 
otherwise  made  available  under  this  para- 
graph shall  be  obligated  or  expended  for 
land  acquisition  or  construction  for  the 
following  projects:  Narrows  Unit  and  Oahe 
Unit." 

On  page  12,  line  6.  strike  out  the  period 
and  Insert  the  following:  ":  Provided  further 
That  none  of  the  funds  appropriated  or 
otherwise  made  available  under  this  para- 
graph shall  be  obligated  or  expended  for  land 
acquisition  or  construction  for  the  follow- 
ing projects:  Frultland  Mesa  and  Sa very-Pot 
Hook:  Provided  further.  That  funds  appro- 
priated or  otherwise  made  available  for  the 
Central  Utah  Projects,  Bonneville  Unit,  shall 
be  limited  to  work  on  the  rehabilitation  of 
the  Strawberry  Tunnel  and  Prove  Reservoir 
Canal." 

On  page  25.  line  18,  strike  out  the  period 
and  insert  the  following:  ":  Provided  further 
That  none  of  the  funds  appropriated  or 
otherwise  made  available  under  this  para- 
graph shall  be  obligated  or  expended  for 
land  acquisition  or  construction  for  Colum- 
bia Dam  and  Reservoir." 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE). 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Chairman,  this 
amendment  is  a  simple  one.  with  poten- 
tial savings  for  the  public  that  are  diffi- 
cult to  ignore. 

I  would  first  like  to  state  that  I  am 
joined  in  this  effort  by  my  good  friend 
and  coUeague,  the  gentleman  from  South 
Carolina  (Mr.  Derrick)  in  whose  dis- 
trict the  proposed  Richard  Russell  Dam 
is  situated.  I  would  like  to  take  this  op- 
portunity to  mention  that  I  think  it  takes 
a  tremendous  amount  of  courage  on  the 
part  of  the  gentleman  from  South  Caro- 
lina (Mr.  Derrick  1  to  stand  up  here  on 
the  floor  of  the  House  and  say  that  he 
does  not  want  a  project  in  his  own  con- 
gressional district.  This  takes  a  lot  of 
fortitude,  and  I  want  to  commend  him 
for  it. 

Our  amendment  would  simply  provide 
the  funds  appropriated  in  this  bill  from 
being  obligated  or  expended  for  16  spe- 


June  13,  1977  CONGRESSIONAL  RECORD- HOUSE  iggQ^ 

cific  water  projects  which  do  not  meet  bitrarilv  rpmnvf>H  fmm  fi,<„  •kui  • 

realistic  economic,  environmental,  or  to  Eep  the^S  InTn^^^^^  gentleman  from  South  Carolina.  Mr. 
safety  standards.  The  amendment  fur-  dentl  buciVet  iaue^^^^  ^f-^'^l^-  ?"."f^'  ^^^  ^  ^'^^  "^er  an  ameninent 
ther  provides  that  funds  appropriated  or  thfsubcomr^  ttee  is  fnot?er%vfrl,nl  ^^  delete  funding  for  16  controversia 
otherwise  made  available  for  the  central  how  we  TpSopriaL  Son,  fn^?^^^^^  '"'^'f  ^''°J^''^^  ^"^  ^  "^^^^^^  ^^  appro- 
Utah  project.  Bonneville  unit  be  limited  project^  nSrbasedLthi^oHf/«^\^^^^  Pnation  for  another, 
to  the  rehabilitation  of  the  Strawberry  Sng  ?eque?ts  fj?  elch  in%v  H  ?.^  k  "^  ^^^■^^''  *^^  '^^  °^  '^^  Nation  will 
Timnel  and  Provo  Reservoir  Canal  only,  project  but  rather  on  an  n^hUrf i  "^i  v^  "P°"  °"'"  deliberations  here  and  I  be- 
I  ask  unanimous  consent  that  the  com-  uS  approach  tha?  of  rPdnHn7  ^""^  ^'^^^  ^^^  ^'^  ^^^^  ^^^  opportunity  today 
Plete  list  of  17  projects  to  be  terminated  SSSion  in  the  Ml  ii^  ^d^r  fn^^  o  '^°^  *^'  American  people  that  the^ 
or  modified  and  the  potential  savings  v^d*^  ?Snds  for  thSe  wSt^ful  Jr^^^^^^^  fhif  f  ""^J'^^'f  '"  ^^"^'"^^^  ^^^  ^^'  °» 
through  such  termination  or  modifica-  That  action  by  the  suhrom^H;^-  J}^.  important  matter  with  responsl- 
tion  be  made  a  part  of  my  remarks  at  penalized  tho"e  essential  oroierTth^t  ''"^^• 

"^'^  P°^"*-  are  needed  t^ provide    he  water  ^nd  r,.V'%?u''T''^l^  ^'"°"  °"  *^^«  "ill  to- 

Projects  to  be  terminated  or  modified  by  the  power   to   those   areas   where   thev   ^rl  ^^  "^'l  ^^  *°  1°^  '"  ^^''°''  °^  ^^  Conte- 

conte-vcrrick  amendment  situated,  not  to  mention  the  reduction^  Derrick  amendment  and  by  that  action 

[Total  savings  In  miuionsj  in  the  ERDA  appToJrSon  I^ese  oroT  S  ff  ^'V '"  ''^^'''  ^^^'  ^^''  Parcelling  out 

Applegate  Lake,  Oreg 5^74.0  ects  are  economically  sound   pSsessSg  °f,,^^^,^„*^^Paj"-s' "^o^^y  for  economicaUy 

Atchafalaya  River  and  Bayous  Boeuf,  favorable  cost-benefit  ratios  •   thev  arf  ""f  ""^  ^nd  environmentally  damaging 

Black  rnd  Chene,  La 10. 1  environmentally  soSdTnTlastlv  thev  ^^^ater  projects  has  got  to  stop.  We  can 

S^^^^V^ III  have  been  JudgVJfbeTa'J.tSsTaft  Set^^  "^  ^^"  ^^^^"  ^'^  -^  votes 

sse^Krs-!::;;--"----"-  i?i  ss&SiSe^^nrs5e^sJs  inS;?^r?.^^:f^^"°;,«^«w-^- 

Lukfata  Lake,  okia....    29  6  disaster,  which  eventually  helped  brins  °f      ^°^^  contained  an  editorial,  sup- 

Meramec  Park  Lake,  Mo...::.""""       ss'  7  about  this  review  of  all  budgeted  nroi  P°^i,"^e  °^^  action,  that  makes  eminently 

Richard    B.    Russell,    Georgia    an'd  ects.                                                       ^  ^  ^°°^  ^ense  along  these  lines.  I  recom- 

south  Carolina 254. 9        I  would  like  to  say  a  word  about  the  w"^w*  ^^  '"^  colleagues  and  introduce  it 

Tau.vhaia  Creek.  Miss.... 52. 0  threats     that    have     been     cSatin^  '"'°  *^^  ^=^°"°  ^*  ^^  t™^. 

^:S;:Sr:?Jnn: .1?I  fr^H^^^r.^^-  ^  "-  eff?c?rt"if  ,^^^  THEW        .p„„,_,,,, 

Fruitland  Mesa    Colo        " "      Ito  I  a  Member  votes  for  the  amendment  that  ^he  House  is  about  to  vote,  perhaps  today. 

Narrows  Unit.  Colo..!          "       ,39  o  ^^  ^'^^^  ^"'"feit  the  funding  of  his  worthy  ^vJ^'S      .^     J  i7  °'  "'^  ^^  ****'"  Projects 

Oahe  Unit.  s.  Dak 1 414  4  water  project  in  the  future.  As  a  mem-  tn  ..n^  ^        .^t"^"".  ^""^  "^^^"^  Congress 

savery    Pot    Hook,    Colorado"  and  ber  of  the  Appropriations  Committee   I  SrtaTt  Surbetw^eif  ^r!frv^'"'°  ^"^^ ',"' 

Cen?rafuU-p-r-;--i,- '''  '^^^''"^'^  ^P"  that  I  personally,  w'm  Te^^^nTen.iTon'^r::^^^^^^^^^ 

mil  VtT.Z^JZ'-  „«°»"«-»J«  ?^ake  every  effort  to  provide  the  required  be  a  test  of  presidential  influence  Ja  fie  d 

Utah,  Utah  (major  portions  modi-  fundmg  for  these  projects  which  merit  l'^  which  Congress  and  Individual  legislators 

' - °°9-8  construction.  I  iiope  that  the  Members  i^'a^vo  traditionally  held  sway. 

Total                                         ,  „-,„  -  °f  this  body  will  not  succumb  to  such  °"^  ^'^'"^  this  vote  is  not  is  a  final  refer- 
--  ^•^^'^■^  blatant    threats    of    -'you    scratch    mv  *"^"™  °"   *^«  projects   themselves.   Even 

Mr.  Chairman,  our  amendment  would  bark  or  I'll  stab  yours  "  ■'as  the  House  girds  for  a  confrontation,  key 

provide   for   the    termination   of   these         Mr.  Chairman.  I  urge  the  adoption  of  thTml^^t  l7^u^mVnl  ^^'^ '' ?^'^^^T''^ 

projects.  However,  our  amendment  will  our  amendment.                            ^  vSom^  toe  TDnrorr^auon,  hm  '^°"8hts  of 

S??o,i^%f  ^'°'^""*^°"  ^'"°""^^'  ^^^^  t.T;.^^''^^-   ^''-  ^^^'^'-«"-   I  "°ve  talSnf  reg^rt"hr;i°Sse'vo  Jm^nly°Ts 

tne  committee  recommended,  thus  pro-  that  the  Committee  do  now  rise.  a  gauge  of  whether  a  veto  could  be  sus- 

vidmg    for    some    unearmarked    funds.  The  motion  was  agreed  to.  taincd  if  it  comes  to  that. 

These    unearmarked    funds    would    be  Accordingly  the  Committee  rose-  and        '^'^^'■e  is,  however,  an  issue  of  considerable 

available    for     termination     or     main-  the  Speaker  having  resumed  the  (ihair  '^"''stance  facing  the  House,  in  recommend- 

tenance   of   these   deleted   projects   es-  Mr.  Brown  of  California,  Chairman  of  i"^  ^"Dds  for  the  17  projects,  the  House 

timated  to  be  approximately  $35  million  the  Committee  of  the  Whole  House  on  nSL-Tn    /n^'^'^'t,"^  ^'^"'^'"^^  *^*'  ^^^ 

e^' '4%°r^mMl^r'nnr "*  ^'^^  ^"^«-  '£l^^''  of  ti,e  union,  r^oSdVa"  r^^'^el^^i.SXi:--^:^^^;:^^ 

nmn^f  remainder  of  this  unearmarked  that  Committee,  having  had  under  con-  would  put  it  another  way.  The  question  is 

«Ti^  ti,    ^^^^''^^^^^^^^     ^^^^     million,  sidera tion  the  bill   <H.R.  7553)    making  not  how  rapidly,  but /lou^  Should  the  nation 

Vrouia  tnen  be  available  to  be  redirected  appropriations  for  public  works  for  wa-  continue  to  reiy  so  heavily  on  dams  and 

to  those  worthy  and  essential  water  re-  ter  and  power  development  and  energy  '^''^^e'^K  to  furnish  water  for  agriculture 

source  projects  that  we  all  agree  merit  research  for  the  fiscal  year  endine  Spn-  ^"**  communities,  reduce  flood  damage,  aug- 

continued  funding.  Finally,  Mr.  Chair-  tember  30.  1978,  and  for  other  DurDo«e«;  JT^"?  power  supplies  and  stimulate  economic 

SxVeS.  oTef.?>TfuLSr.  =s  '^^    "''  """^  '°  no'r.soluZfSSrZ"^''-     ST^IJ  Z!^ im^^^l' ^iStlZ 

aggreeate  o^f  «9  iTnVhfnf.^  Tif  ^     ^^^  general  leave  recognize   that  most   of   the   best  projects 

oiSr V"-' "-^-^ -^^ ^  im^us "c^-^t i^r^r^'T ""-  tr?:s%°„=cSuV.°r.^^r.r.s! 

one  modification.  i,        r  ,    "^^"t  tnat  all  Members  may  nomicaiiy  unsound' 

Clearly.  Mr.  Chairman,  this  Ls  an  T  f  ^^f  ative  days  in  which  to  revise  One  can.  of  course,  endorse  a  thorough- 
amendment  which  will  allow  this  bodv  ^  extend  their  remarks  and  include  goi"S  review  and  stui  maintain  that  these 
to  bring  back  the  merit  system  to  the  ^'^'-raneous  matter  on  the  public  w'orks  particular  17  projects  are  sound  and  should 
decisionmaking  process  on 'these  evn^n  appropriation  bill  (H.R.  7553)  just  un-  "ot  be  stopped  arbitrarily  in  midstream.  One 
sive  projects.  This  amendment  i«  n  «^««  ^^'^  consideration.  <=an  argue,  too,  that  Mr.  carter  has  tackled 

wm  be  free  of  suspicion  that  they  owe  Ai^ho,too                        gentleman    from  budgetary  impact  than  to  their  economic 

more  to  politics  and  bureaucratic  self-  -^^aoama.'  import  for  the  areas  concerned.  Yet  even 

mterest  than  to  economic  and  environ-  -^here  was  no  objection.  if  one  concedes  a  lot  along  these  lines,  two 

mental    benefits.    Hopefully,    with    the  ^^— "^^-^—  points  remain  that,  in  our  view.  Justify  House 

adoption  of  this  amendment  we  will  re-  support  for  Mr.  carter's  stand, 

establish  prudent  fiscal  princ'inles  for  thP  "^^^  WATER  PROJECTS  VOTE              "^^^  '^"^  •^  *^**'  *^"«  ^°"^^  °^  ^^^  PO'"'" 

future   ron<;iriprnfir.r,    «f   nZ  ■   ^  ,,, ~  ^"^  thi-ashing-about  may  have  been  unnec- 

Our  ampnHml    "  Of  these  projects.  (Mr.  CONTE  asked  and  was  given  per-  essary.  it's  impossible  to  mess  around  with 

defpflt  ^'"*^"°V?^"'^  IS  not  an  attempt  to  mission  to  address  the  House  for  1  min-  ^^^^r  policy  without,  shall  we  say,  making 

trarv  \        entire  measure.  On  the  con-  ute  and  to  revise  and  extend  his  remarks  ^'^^^s.  Large  projects  have  such  a  long  lead- 

4HQ        •   ^/^  strongly  in  support  of  those  and  include  extraneous  matter  )  """*  ^^**  ^^^  review  with  practical  effect 

f,,;,J''"°-'^'^*^  *^^'  ^^"  continue  to  receive  Mr.  CONTE   Mr   Sneaker   a<5  mv  ml  ^  bo^'^d.  to  upset  something  that  Is  under 

fundmg  under  this  bill.  Our  amendment  lea-ues  are  wll  aurnvp  t.hl;  tlf^u  ^^^  ^"^^  *^^'  agencies,  communities  and 

goes  one  step  farther    it  re^torpVcnml  Itl.c  l^   tv,          ,!^^     '  ^^^^  ^^  "°"^^  legislators  have  been  counting  on. 

Of  the  funds  that  the  sibcom^^^^^^^  Hn„?hn?i^^   ^"^^''   works   appropria-         The  second  and  more  substantial   point 

inai  me  subcommittee  ar-  tions  bill  later  today,  my  colleague,  the  is    that    the    administration's    review    has 
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fetched  up,  In  general,  at  the  right  place.  The 
projects  at  the  center  of  this  year's  fights 
have  been  perennially  controversial — and  In 
many  cases  marginal — on  economic  and  envi- 
ronmental grounds.  Indeed,  the  pulling  and 
hauling  over  the  "hit  lists"  has  already  pro- 
duced Important  truncations  of  the  Central 
Arizona  Pi  eject  and  the  Garrison  Diversion 
Project,  the  two  largest  endeavors  of  all.  Mr. 
Carter's  Initiative  also  spurred  at  least  one 
congres.sman.  Butler  Derrick  (D.-S.C),  to  re- 
ncscss  a  project  In  his  own  district  (the  Rus- 
sell project)  and  conclude  that  It  can  no 
longer  he  justified. 

Such  rethinking  needs  to  be  continued. 
Water,  after  all.  is  not  an  Inexhaustible  re- 
source, especially  in  the  West,  painful  choices 
among  competing  uses  and  beneficiaries  have 
to  be  made.  Conservation  of  water,  of  envi- 
ronmental assets  and  of  public  funds  Is  as 
desirable  as  conservation  of  energy.  Unfor- 
tunately, there  Is  no  perfect  way  or  time 
to  launch  the  policy  changes  that  this  view 
entails.  The  forthcoming  House  vote  will  in- 
dicate how  many  legislators  are  willing  to 
start  somewhere — and  to  start  now. 
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PERSONAL  EXPLANA-nON 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Con- 
necticut. Mr.  S.4RASIN,  is  recognized  for  5 
minutes. 

Mr.  S.\RASIN.  Mr.  Speaker,  on  June  9, 
1977,  I  was  absent  from  part  of  the  leg- 
islative session  in  the  House.  Had  I  been 
present,  I  would  have  voted  in  the  follow- 
ing fashion: 

RoUcall  No.  325:  H.R.  7636:  Interior 
Appropriations— the  rule  (H.  Res.  616 > 
waiving  points  of  order  against  the  bill, 
"yea"; 

Rollcall  No.  326:  H.R.  7636:  Interior 
Appropriations— the  McCormack  amend- 
ment that  sought  to  Increase  operating 
expenses  of  tlie  Energy  Research  and 
Development  Administration  by  $39.8 
million,  "aye"  and 

Rollcall  No.  327:  H.R.  7636:  Interior 
Appropriations — final  passage  of  the 
measure  making  approoriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  fiscal  year  1978,  "yea." 


FEDERAL  ADVISORY  CO\TMITTErS 
AND  CONGRESSIONAL  RESPONSI- 
BILITTES 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  nii- 
nois,  Mr.  Anderson  is  recognized  for  30 
minutes. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, in  1972  the  Congress  enacted  the  Fed- 
eral Advisory  Committee  Act  (P.L.  92- 
463)  to  authorize  the  establishment  of 
a  system  poveming  the  crention  and  od- 
eration  of  advisor\-  committees  in  the 
executive  branch  of  the  Federal  Govern- 
ment. In  that  act  the  Congress  declared 
that: 

New  advisory  committees  should  be  estab- 
lished only  -when  they  are  determined  to  be 
essential  and  their  number  should  be  kept 
to  the  minimum  necessary. 

The  act  requires  both  the  Congress  and 
OMB  to  review  and  recommend  reorga- 
nization or  termination  of  existing  ad- 
visory committees,  and  to  follow  certain 
guidehnes  in  creating  new  advisory  com- 
mittees. It  also  required  advisorv  com- 
mittees to  file  a  charter,  ooen  their  meet- 
ings and  records  to  the  public,  and  to 


terminate  after  2  years.  In  short,  the  aim 
of  the  act  was  to  prevent  the  needless 
proliferation  of  advisory  committees  and 
to  insure  that  those  in  existence  serve 
their  intended  purpose. 

The  initial  Inventory  of  advisory  com- 
mittees at  the  end  of  1972  revealed  some 
1,439  in  existence.  In  each  of  the  succeed- 
ing 3  calendar  years  the  number 
averaged  around  1.250.  And  at  the  end 
of  the  last  calendar  year,  1976,  the  num- 
ber stood  at  1,159.  I  am  Informed  by 
OMB  that  their  most  recent  tabulation 
shows  some  1,189  advisory  committees  in 
existence,  costing  about  $65  million 
annually. 

President  Carter  is  making  a  concerted 
effort  through  OMB  to  eliminate  many 
of  the  remaining  advisory  committees. 
A  May  25  Washington  Post  article  by 
Edward  Walsh  indicates  that  when  OMB 
targeted  some  304  advisory  panels  for 
extinction  in  a  memorandum.  President 
Carter  responded,  "I  believe  more  can 
be  done.  .  .  ." 

Ironically,  at  the  same  time  the  Presi- 
dent is  trying  to  eliminate  unnecessary 
advisory  committees,  the  Congress  seems 
intent  on  creating  new  advisory  commit- 
tees or  recreating  old  ones  at  an  even 
greater  rate.  Senator  Metcalf's  Govern- 
mental Affairs  Subcommittee  on  Reports, 
Accounting  and  Management,  which 
oversees  the  FACA,  estimates  that  some 
400  bills  have  already  been  introduced  in 
this  Congress  which  would  in  effect,  cre- 
ate new  advisory  panels  or  extend  old 
ones.  The  American  Government  Divi- 
sion of  the  Congressional  Research  Serv- 
ice estimates  that  four  new  advisory 
committees  have  already  been  created  by 
statute  in  the  95th  Congress.  Countless 
others  have  already  cleared  various  com- 
mittees and  some  have  passed  one  House 
or  the  other.  It  seems  that  the  Congre.ss 
has  quickly  forgotten  its  intentions  and 
responsibilities  under  the  Federal  Ad- 
visory Committee  Act  and  has  fallen 
back  on  its  old  ways  of  sticking  these 
advisory  committees  in  legislation  as  a 
matter  of  boilerplate. 

A  quick  examination  of  bills  pending 
in  the  Rules  Committee,  of  which  I  am 
a  member,  or  which  have  just  cleared 
that  committee  and  are  awaiting  floor 
action,  reveals  that  most  of  those  which 
do  contain  authority  for  the  creation  of 
advisory  committees  completely  ignore 
the  requirements  of  section  5(b)  of  the 
Federal  Advisory  Committee  Act  that 
committees  include  certain  information 
and  assurances  in  their  bills  and  reports 
on  such  legislation.  To  quote  directly 
from  section  5(b)  of  the  Advisory  Com- 
mittee Act: 

(b)  In  considering  legislation  establishing, 
or  authorizing  the  establishment  of  any  ad- 
visory committee,  each  standing  committee 
of  the  Senate  and  of  the  House  of  Repre- 
sentatives shall  determine,  and  report  such 
determination  to  the  Senate  or  to  the  House 
of  Representatives,  as  the  case  may  be, 
whether  the  functions  of  the  proposed  ad- 
visory committee  are  being  or  could  be  per- 
formed by  one  or  more  agencies  or  by  an 
advisory  committee  already  In  existence,  or 
by  enlarging  the  mandate  of  an  existing  ad- 
visory committee.  Any  such  legislation 
shall — 

(1)  contain  a  clearly  defined  purpose  for 
the  advisory  committee; 

(2)  require  the  membership  of  the  advisory 
committee  to  be  fairly  balanced  in  terms  of 


the  points  of  view  represented  and  the  func- 
tions to  be  performed  by  the  advisory  com- 
mittee; 

(3)  contain  appropriate  provisions  to  as- 
sure that  the  advice  and  recommendations 
of  the  advisory  committee  will  not  be  in- 
appropriately Infiuenced  by  the  appointing 
authority  or  by  any  special  Interest,  but  will 
instead  be  the  result  of  the  advisory  com- 
mlttees  Independent  judgment; 

(4)  contain  provisions  dealing  with  au- 
thorization of  appropriations,  the  date  for 
submission  of  reports  (If  any),  the  duration 
of  the  advisory  committee,  and  the  publlca- 
tlorx  of  reports  and  other  materials,  to  the 
extent  that  the  standing  committee  deter- 
mines the  provisions  of  section  10  of  this 
Act  to  be  inadequate;  and 

(5)  contain  provisions  which  will  assure 
that  the  advisory  committee  will  have  ade- 
quate staff  (either  supplied  by  an  agency 
or  employed  by  it) ,  will  be  provided  adequate 
quarters,  and  will  have  funds  avaiiable  lo 
meet  its  other  necessary  expenses 

(c)  To  the  extent  they  are  applicable,  the 
guidelines  set  out  in  subsection  (b)  of  this 
section  shall  be  followed  by  the  President, 
agency  heads,  or  other  Federal  officials  in 
creating  an  advisory  committee. 

As  Senator  Metcalf  noted  in  a  floor 
statement  on  February  10,  1977: 

All  too  often,  I  am  afraid,  the  94th 
Congress  did  not  follow  these  guidelines. 
I  call  attention  to  these  guidelines  at  the 
outset  of  the  95th  Congress  In  the  hope  and 
expectation  that  it  will  not  lose  sight  of 
them  ....  The  only  way  that  the  Congress 
can  prevent  the  statutory  proliferation  of 
advLsory  committees,  whether  it  Is  consider- 
ing old  proposals  or  new  ones,  is  to  Insist  that 
its  standing  committees  follow  the  guide- 
lines contained  In  section  5(b)  of  the  Federal 
Advisory  Committee  Act.  If  Congress  does 
not  shew  restraint  in  the  establishment  of 
Federal  advisory  committees,  it  can  hardly 
expect  the  President  and  agency  heads  to  do 
so. 


This,  of  course,  raises  the  interesting 
question  of  how  we  can  go  about  insist- 
ing that  congressional  committees  fol- 
low the  section  bCb)  requirements  in 
creating  advisory  committees.  And  I 
would  stress  the  word  "requirements." 
Congressional  committees  are  presum- 
ably bound  by  mandatory  language  in 
the  law  which  states  that  they  "shall 
determine,  and  report  such  determina- 
tion" to  tlieir  respective  Houses  as  to 
whether  the  functions  of  the  proposed 
advisory  committee  could  be  t)etter  han- 
dled by  existing  agencies  or  advisory 
committees.  Moreover,  the  law  goes  on 
to  state,  "Any  such  legislation  shall"  con- 
tain infoi-mation  on  the  five  criteria  list- 
ed above. 

And  yet,  no  attempt  has  been  made  to 
date  to  enforce  these  binding  require- 
ments on  committees  and  penaUze  those 
committees  which  clearly  ignore  those 
requirements  in  reporting  legislation 
containing  proposed  advisory  commit- 
tees. Obviously,  the  only  way  to  enforce 
those  requirements  would  be  to  raise  a 
point  of  order  against  the  consideration 
of  any  bill  which  is  not  in  compliance 
with  the  requirements  of  the  Federal 
Advisorv  Committee  Act.  And  one  would 
think  that  this  is  what  \t.e  Congress  had 
in  mind  in  writing  such  mandator>-  lan- 
guage and.  according  to  the  legislative 
history,  in  intentionally  discarding  the 
discretionary  language  of  the  Hou.-e 
passed  Federal  advisory  committee  bill. 
It  is  completely  illoeical  to  argue  that 
Congress  did  not  intend  for  these  bind- 
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ing  requirements  on  congressional  com- 
mittees to  be  enforceable,  especially 
when  you  consider  that  the  law  is  bind- 
ing on  the  President,  OMB  agency  heads 
and  advisoiT  committees  themselves. 

In  view  of  the  question  raised  about 
the  enforceability  of  the  FACA  require- 
ments through  the  use  of  a  point  of 
order.  I  asked  my  Rules  Committee  as- 
sistant to  prepare  a  background  memo- 
randum on  the  applicability  of  the  FACA 
under  House  rules  and  procedures.  His 
conclusion  was  that  a  point  of  order 
would  lie  against  a  bill  not  in  compliance 
with  the  FACA  since  the  Congress  had 
"impliedly"  enacted  that  provision  an 
exercise  of  its  rulemaking  power  and 
it  is  thus  to  be  deemed  a  part  of  the 
House  rules,  as  are  other  "applicable  pro- 
visions of  law,"  unless  they  are  subse- 
quently repealed  or  altered  by  the  adop- 
tion of  a  contrary  rule. 

Mr.  Speaker,  while  this  opinion  is  ob- 
viously not  the  final  word  on  the  ques- 
tion— that  would  ultimately  be  in  the 
hands  of  the  Speaker  if  a  point  of  order 
is  raised,  and  everyone  recognizes  that 
precedents  can  be  marshaled  on  either 
side  of  any  question— the  argument 
nevertheless  Is  a  logical  and  powerful 
one  which  committees  should  ignore  at 
their  own  peril.  I,  for  one,  intend  to  keep 
a  close  eye  on  every  bill  coming  through 
the  Rules  Committee  which  creates  an 
advisory  committee  and  measure  it 
against  the  guidelines  set  down  in  the 
Federal  Advisory  Committee  Act.  I  would 
hope  that  from  this  time  forward  every 
committee  will  take  special  care  to  see 
to  it  that  their  legislation  is  in  compli- 
ance with  the  FACA  before  they  report 
it  to  the  House.  Otherwise,  we  will  con- 
tinue to  create  advisory  committees 
faster  than  the  President  can  abolish 
them,  and  at  great  and  often  question- 
able expense  to  the  taxpayer. 

At  this  point  in  the  Record,  Mr 
Speaker.  I  include  the  full  text  of  the 
memorandum  to  which  I  referred,  and 
commend  it  to  the  reading  of  my  col- 
leagues and  especially  to  committee 
chairmen  and  staff.  The  memorandum 
follows : 

Memorandum 

_      _  June  4,  1977. 

Re:  Federal  Advisory  Committee  Act's  Rela- 
tion to  House  Rules. 
To:  Congressman  Anderson. 
From;  Don  Wolfensberger. 

I.  Facts:  Section  5(b)  of  the  Federal  Ad- 
visory Committee  Act  of  1972  (PL  92^63 
86  Stat.  770,  5  U.S.C.  App.  I)  requires  stand- 
ing committees  of  the  House  and  Senate 
When  considering  legislation  creating  an  ad- 
visory committee,  to  report  to  their  respec- 
tive bodies  whether  the  functions  of  the 
proposed  advisory  committee  could  better  be 
handled  by  an  existing  agency  or  advisory 
committee.  Moreover,  the  law  requires  that 
any  such  legislation  shall"  contain  certain 
iniormatlon  and  assurances. 

n.  Question:  Are  the  section  5(b)  renort- 
^g  requirements  for  standing  House  Com- 
mittees deemed  to  be  part  of  the  Rules  of 

T^.s^T!^  ^"^  '''°"^^  ^  P°'»<^  of  order  lie 
against  the  consideration  of  any  bill  which 
did  not  fully  comply  with  the  section  5(b) 
requirements? 

no^/^  „*"!*®''-  ^^^-  ^  ^o»8  «s  the  House  does 
not  adopt  a  subsequent  rule  altering  or  re- 
pealing those  requirements.  In  which  case 
IrtJ  t  *'°"'^  supersede  the  statutory  en- 
actment under  the  Constitutional  right  of 
me  aous.?  to  change  its  rules  at  any  time. 
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IV.  Reasons:  The  resolution  providing  for 
the  adoption  of  the  Rules  of  the  House  of 
the  95th  Congress  (H.  Res.  5,  Jan.  4,  1977) 
states  that  the  Rules  of  the  House  of  the 
94th  Congress,  "including  all  applicable  pro- 
visions of  law  which  constituted  the  Rules 
of  the  House  at  the  end  of  the  Ninety-fourth 
Congress,"  together  with  certain  additional 
amendments,  shall  be  the  rules  of  the  95th 
Congress. 

The  question  thus  arises,  which  "appli- 
cable provisions  of  law"  constituted  the 
Rules  of  the  House  at  the  end  of  the  94th 
Congress?  The  rules  resolution  adopted  at 
the  beginning  of  the  94th  Congress  (H.  Res. 
5,  Jan.  14,  1975),  only  makes  reference  to 
the  Legislative  Reorganization  Acts  of  1946 
and  1970,  as  amended,  and  the  Budget  Act  of 
1974.  Thus  it  would  seem,  at  first  blush, 
that  only  those  three  acts,  plus  any  laws 
enacted  during  the  94th  Congress  which 
specifically  contain  language  indicating  that 
their  provisions  shall  be  deemed  part  of  the 
House  Rules,  would  be  the  "applicable  pro- 
visions of  law"  as  part  of  the  House  Rules 
in  the  95th  Congress. 

But  a  closer  reading  of  the  House  Rules 
and  Manual  reveals  that  other  provisions  of 
law  may  be  considered  as  part  of  the  House 
Rules.  Section  101.3  of  the  Manual,  'Congres- 
sional Disapproval."  Provisions  Contained 
in  Public  Laws  lists  three  categories  of  dis- 
approval resolutions.  The  first  category,  (A), 
Is  those  in  which  the  resolution  must  be 
acted  upon  by  either  or  both  Houses,  and 
which  is  privileged  under  certain  conditions 
for  consideration. 

With  reference  to  this  first  category,  the 
Manual  states:  "It  should  be  noted  with  re- 
spect to  category  (A)— privileged  resolu- 
tions— that  such  laws  are  enacted  expressly 
or  impliedly  as  an  exercise  of  the  rulemaking 
authority  of  the  House  and/or  Senate,  ac- 
knowledging the  Constitutional  right  of 
either  House  to  change  Its  rules  at  any  time, 
(emphasis  added)  Therefore,  all  such  provi- 
sions should  be  read  in  light  of  subsequent 
rules  adopted  by  the  House  and  Senate  which 
might  be  inconsistent  with  provisions  con- 
tained In  those  statutes." 

The  key  word  here  Is  "impliedly"— that  Is, 
there  may  be  some  laws  which  do  not  ex- 
pressly Indicate  that  their  provisions  shall  be 
deemed  a  part  of  the  House  Rules,  and  yet 
it  can  be  implied  that  the  provisions  were 
enacted  as  an  exercise  of  the  rulemaking  au- 
thority of  the  Congress  and  are  thus  to  be 
deemed  a  part  of  the  rules  of  the  House  and 
Senate  until  such  time  that  they  are  super- 
seded by  the  adoption  of  rules  which  are  in- 
corislstent  with  those  statutory  provisions. 
A  curscry  examination  of  the  17  statutes 
listed  under  category  (A)  in  section  1013  of 
the  Manual,  for  Instance,  reveals  that  6  do 
not  contain  express  language  indicating  their 
enactment  by  the  rulemaking  power  of  the 
Congress  and  their  incorporation  under  the 
Rules  of  the  House.  Tliese  statutes  include: 
The  War  Powers  Act  (PL  93-148),  the  Slnal 
Early  Warning  System  (PL  94-110),  the  Child 
Support  Standard  in  Title  IV  of  the  Social 
Security  Act  (PL  94-88),  the  Arms  Export 
Control  Act  (PL  94-329),  the  Federal  Elec- 
tion Commission  Regulations  (PL  94-283). 
and  the  Federal  Land  Policy  Management  Act 
(PL  94-579). 

Thus,  there  are  numerous  provisions  In 
law  which  are  either  expressly  or  impliedly 
deemed  part  of  the  House  Rules,  even  though, 
for  Instance,  they  give  privileged  status  to 
certain  resolutions  which  are  not  otherwise 
privileged  under  the  standing  rules  of  the 
House  (e.g..  Rule  XI.  clause  4(a) ) . 

By  the  same  token,  a  statutory  provision 
which  mandates  a  committee  to  meet  certain 
requirements  in  reporting  legislation  of  a  cer- 
tain type  must  be  considered  a  binding  rule 
on  the  committee  under  the  House  Rules, 
even  though  its  status  as  a  rule  Is  implied 
rather  than  explicitly  stated  In  the'sfatute. 
Thus,  In  those  circumstances  In  which  a  com- 


mittee reports  a  bill  containing  a  provision 
affected  by  an  implied  rule  in  a  statute  the 
committee  Is  not  only  bound  by  the  stand- 
ing rules  requirements  for  Including  certain 
information  in  its  report  (e.g..  Rule  XI,  clause 
2(l)(3)&(4)),  but  It  is  also  required  to  in- 
clude the  additional  Information  required  bv 
that  statute.  ' 

It  it  Is  clear  from  the  statute  that  the  Con- 
gress Intended  for  the  requirements  to  be 
mandatory  rather  than  discretionary  on 
standing  committees  In  reporting  a  certain 
type  of  bill  (e.g.,  one  creating  an  advisory 
committee),  then  it  must  be  Implied  that 
the  Congress  Intended  for  this  requirement 
to  be  deemed  a  part  of  Its  rules.  Otherwise 
the  mandatory  language  would  have  no 
meaning  in  the  context  of  the  legislative 
process  and  would  be  unenforceable  The  only 
situation  in  which  the  statutory  require- 
ment could  be  considered  not  an  applicable 
provision  of  law  to  the  House  Rules  is  In 
the  event  that  a  subsequent  Congress  adopts 
a  specific  rule  which  is  inconsistent  with  that 
statutory  requirement.  In  such  an  Instance 
it  Is  clear  from  the  precedents  and  court 
cases  that  the  new  rule  takes  precedence  and 
supersedes  the  law  under  the  Constitutional 
right  of  either  House  to  change  Its  rules  at 
any  time. 

In  the  case  of  section  5(b)  of  the  Federal 
Advisory  Committee  Act  of  1972,  there  can 
be  no  question,  from  reading  the  statute  and 
the  legislative  history,  that  Congress  clear- 
ly Intended  for  that  provision  to  be  binding 
on  the  standing  committees  of  the  House  and 
Senate  in  reporting  legislation  creating  an 
advisory  committee. 

The  provision  states  that.  "In  consider- 
ing  legislation  establishing,  or  authorizing 
the  establishment  of  any  advisory  committee 
each  standing  committee  of  the  Senate  and 
the  House  of  Representatives  shaU  deter- 
mine, and  report  such  determination  to  the 
Senate  or  to  the  House  of  Representatives 
as  the  case  may  be,  whether  the  functions  of 
the  proposd  advisory  committee  are  being  or 
could  be  performed  by  one  or  more  agencies 
or  by  an  advisory  committee  already  In  ex- 
istence, or  by  enlarging  the  mandate  of  an 
existing  advisory  committee."  Moreover,  the 
rrovlsion  gees  on  to  state  that.  "Any  such 
legislation  shall"  contain  certain  Informa- 
tion, provisions,  requirements  and  assur- 
ances (section  5(b){l)-(5)). 

Tlic  original  bill  reported  and  adopted  In 
the  House  (H.R.  4333)  contained  discre- 
tionary language  in  this  regard:  "each  stand- 
ing committee  of  the  Senate  and  the  House 
of  Representatives  shall  endeavor  to  assure 
that"  certain  requirements  are  met  In  re- 
porting legislation  creating  advisory  com- 
mittees. 

The  bill  reported  and  adopted  In  the  Sen- 
ate (S.  3529)  contained  the  mandatory  re- 
porting requirement— "shall  determine,  and 
report  such  determination."  and  "any  such 
legislation  shall"  meet  certain  conditions. 
The  Senate  report  on  the  bill  (S.  Rept.  92- 
1098)  states:  "Section  5(b)  establishes  cer- 
tain guidelines  to  be  f^U<nOed  by  any  con- 
gressional committes-<?&iisiderlng  legislation 
v/hich  establisheyadvisory  committees.  It 
shall  determine  stnd  report.  ...  In  addition. 
its  legislation  shall  contain.  .  .  ." 

During  Senate  debate  on  the  bill.  Its  prin- 
cipal sponsor.  Sen.  Metcalfe,  Indicated:  "it 
is  the  Intent  of  the  Senate  Government  Op- 
erations Committee  that  there  be  a  con- 
gressional mandate  to  deal  with  the  proUfar- 
ation  of  these  advLsory  committees."  (Con- 
gresilonal  Record,  Sept.  12,  1972). 

The  conferees  agreed  to  tne  mandatory 
Senate  language  over  the  discretionary  House 
language.  In  other  words,  tliey  made  a  con- 
scious distinction  and  choice  between  en- 
couraging and  requiring  committees  to  com- 
ply with  the  guidelines.  In  calling  up  the 
Conference  Report  in  the  Senate.  Sen  Musk-e 
said:  'Although  the  Senate  members  were 
not  able  to  convince  their  House  colleagues 
on  all  points,  they  were  able  to  reach  agree- 


18612 


CONGRISSIONAL  RECORD  —  HOUSE 


ment  on  a  workable  bill.  Among  other  things 
the  legislation  would:  (1)  require  Congress 
to  make  a  continuing  review  of  existing  rd- 
visory  ccmmittees  to  determine  which  should 
be  abolished,  merged  or  revised,  and  to  fol- 
low certain  guidelines  In  the  creation  of  any 
new  committees."  (Record,  Sept.  19.  1972) 

In  calling  up  the  conference  report  in  the 
House.  Rep.  Monagan  stated:  "The  confer- 
ence substitute  adopts  the  provision  of  the 
House  bill  which  requires  the  President  or 
any  agency  head  who  creates  an  advisory 
committee  to  follow  the  guidelines  laid  down 
for  standing  committees  of  Congress  when 
they  are  considering  legislation  establishing 
advisory  conunittees."  (Record,  Sept.  20 
1972) 

In  conclusion,  section  5(b)  of  the  Federal 
Advisory  Committee  Act  must  be  consldersd 
"an  applicable  provision  of  law"  under  the 
Rules  of  the  House  of  the  95th  Congress. 
The  Congress  made  a  conscious  decision  t<> 
make  the  5ib)  reporting  requirements  bind- 
ing rather  than  discretionary  on  standli-.g 
ccmmittees.  As  such,  the  Congress  '•im- 
pliedly" enacted  the  provision  as  an  exercise 
of  its  rulemaking  authority  and  intended  for 
the  provision  to  be  deemed  a  part  of  the 
rules  of  the  House  and  Senate.  If  It  had  not 
intended  to  m.ake  the  provision  enforceable 
through  the  rules,  the  conferees  on  the  bill 
would  have  chosen  the  discretionary  lan- 
guage originally  adopted  in  the  House. 

Just  as  certain  statutes  contain  provision 
for  the  consideration  of  certain  resolutions 
as  privileged,  even  though  the  House  Rulss 
make  no  allowance  for  such  resolutions  to 
be  privileged,  and  Just  as  these  provisions 
are  either  expressly  or  Impliedly-  enacted 
as  an  exercise  of  the  rulemaking  authority 
cf  the  Congress  and  thus  deemed  a  part  of 
the  rules  until  superseded  by  a  subsequent 
rule,  so  too  should  section  5(b)  be  consid- 
ered an  additional  reporting  requirement  on 
committees  under  the  Rules  of  the  House 
even  though  the  House  Rules  contain  no 
such  reporting  requirement. 

As  such,  a  point  of  order  would  lie  against 
any  bill  creating  an  advisory  committee 
which  does  not  fully  comply  with  the  re- 
quirements of  section  5ibi  of  the  Federal 
Advisory  Committee  Act.  Just  as  such  a  polat 
of  order  would  lie  against  consideration  of 
a  bill  which  fall?  to  comply  with  certain 
requirements  contained  In  the  standing 
Rules  of  the  House  (eg..  Rule  XIII.  clause 

«3   qC   T)  , 


As  this  tremencious  surplus  built  up, 
many  sugar  dependent  nations  took  to 
making  sugar  the  loss-leader  in  the  in- 
ternational grocery  store— bailing  their 
growers  out  of  their  sea  of  sugar.  In 
America  that  is  not  the  way  we  have 
done  it— untU  the  other  week.  Now  the 
President  wants  to  hand  out  tremendous 
sums  to  sugar  farmers  who  gambled  and 
lost.  And  lest  we  forget,  some  of  these 
farmers  are  not  so  small— sugar  planta- 
tions are  big  business.  One  company 
farms  over  75.000  acres. 

We  do  take  many  steps  to  protect  the 
farmer,  because  we  all  recognize  our 
dependence  on  his  good  works.  But  no- 
where in  our  agricultural  policy  is  it 
stated  that  we  are  going  to  guarantee 
the  farmer  a  profit,  or  that  we  will  cover 
his  losses  from  a  bad  business  venture 

Now.  the  President  wants  us  to  do  this 
and  to  use  a  quarter  billion  dollars  of 
the  taxpayers'  money  to  do  it  with.  Well 
It  may  sound  like  a  good  way  out  of  the 
pickle  to  the  sugar  grower,  but  to  the 
taxpayer,  it  sure  tastes  sour 
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country,  and  will  agree  that  we  should 
act  to  remove  these  unnecessarily  bur- 
densome conditions  from  the  tax  law 


HOW   TO   INCREASE   COMPETITION 
IN  THE  ENERGY  INDUSTRY 


SUGAR  TAX 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illinois 
<Mr.  MICHEL)  is  recognized  for  5  min- 
utes. 

Mr.  MICHEL.  Mr.  Speaker,  come  next 
Apnl,  If  the  President  and  the  sugar 
barons  have  their  way,  every  American 
taxpayer  will  be  shelling  out  part  of  his 
tax  return  for  a  new  kind  of  tax— a 
sugar  tax.  They  will  not  find  it  listed 
anywhere  on  their  1040,  but  they  sure 
will  be  payii^.g  it— a  quarter  billion  dol- 
lars worth  of  it. 

Sugar  growers  around  the  world  have 
gotten  themselves  into  a  jam.  After  the 
price  of  sugar  went  through  the  roof  3 
years  ago.  they  decided  to  expand  their 

nli^m  I'^v?'.^"'^  '^''^^  ^  °"  the  sky-high 
profits  that  came  their  way  Well  it 
turned  out  to  be  real  pie  in  the  sky'  as 
any  good  economist  could  predict  Pro- 
duction in  the  last  few  years  has  ex- 
ploded. Today  the  world,  and  the  United 
states,  is  awash  in  a  tremendous  glut 
of  sugar.  And  the  laws  of  supply  and  de- 
mand have  worked  just  as  the  textbooks 
say  they  would. 


A  GROWING  OUTRAGE 
The    SPEAKER.    Under    a    previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Conable)  Is  recognized 
for  5  minutes. 

Mr  CONABLE.  Mr.  Speaker.  I  want 
to  call  to  our  colleagues'  attention  the 
serious  problems  resulting  from  a  pro- 
josion  of  the  Tax  Reform  Act  of  1976— 
the  carryover  of  basis  provision  It  is 
already  causing  extensive  and  costly 
administrative  actions  in  connection 
with  estates  and  Is  a  time  bomb  of  con- 
fusion and  exasperation. 

Under  the  act  the  cost  basis  on  In- 
herited property  sold  by  an  heir  mu-^t 
be  Its  value  at  the  time  of  the  decedent's 
acquisition,  or  December  31,  1976  if  ac- 
quired prior  to  that  date.  This 'was  a 
radical  departure  from  prior  law  which 
provided  that  the  basis  of  property  in- 
herited by  an  heir  was  the  value  of  the 
property  at  the  time  of  the  decedents 
Qeath. 

The  recordkeeping  requirements  of 
the  new  law  are  staggering.  To  adhere 
to  this  requirement,  taxpayers  should 
carefully  inventory  all  their  assets  and 
update  them  regularly,  a  tremendous 
and  continuing  task.  In  order  to  be  use- 
ful, an  inventory-  should  include  a  de- 
scription of  each  ass-t.  its  date  of  ac- 
quisition and  how  it  was  acquired  the 
ownership  status,  the  total  cost  of  prop- 
erty purchased,  its  tax  basis  and  its 
market  value  on  December  31.  1976 
Failure  to  provide  this  information  cari 
result  in  a  substantial  penalty. 

Since  we  all  know  there  is  UtUe  likeli- 
hood of  that  being  done  by  most  tax- 
payers, the  problems  being  created  by 
this  provision  promise  to  be  overw-helm- 
Ing.  As  a  result.  I  have  introduced  legis- 
lation to  restore  the  cost  basis  provisions 
of  the  tax  law  to  their  former  status. 
Close  to  50  colleagues  have  Joined  me  in 
cosponsoring  the  measure  and  I  welcome 
others  to  do  likewise.  I  hope  Members 
will  realize  that  this  provision  of  the 
1976  act  spells  trouble  for  the  adminis- 
tration of  estates  in  every  area  of  the 


The  SPEAKER.  Under  a  previous  ord^r 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Kemp)  is  recognized  for  15 
minutes. 

Mr.  KEMP.  Mr.  Speaker.  I  believe  that 
the  recent  action  of  the  Energy  and 
Power  Subcommittee,  in  voting  for  im- 
mediate decontrol  of  new  natural  gas  is 
a  very  important  step,  not  only  in  assur- 
ing adequate  supplies  of  this  vital  fuel 
to  heat  homes  and  run  businesses,  but  in 
bringing  competition  to  the  energy 
industry. 

MAJOR  on.  COMPANIES  OPPOSE  DECONTROL 

After  long  and  careful  study.  I  have 
come  to  the  conclusion  that  one  of  the 
major  impediments  to  decontrol  of  oU 
and  natural  gas  prices  in  this  country 
is — amazingly— the    oil    industry    itself 
More   specifically,    the   large,    multina- 
tional, fully  integrated  energy  firms  have 
learned  to  live  with  controls  to  such  an 
extent  that  many  of   them  no  longer 
desire  a  competitive  situation.  While  it 
is  not  true  in  all  cases,  of  course,  it  is 
certainly  true  of  companies  like  Mobil 
which  are  considered  "crude  poor,"  or 
lacking  significant  oil  and  gas  reserves  of 
their  own.  It  is  also  true  of  companies 
like   El   Paso   Natural   Gas   and   Exxon 
which  are  heavily  committed  to  exotic 
fuel  sources,  such  as  liquid  natural  gas— 
LNG— synthetic   natural   gas— SNG— or 
atomic  energy. 

The  fact  is  that  big  companies  do  not 
depend  solely  on  domestic  exploration 
and  production  of  energy  for  their  cash 
flow,  since  they  are  so  heavily  committed 
to  foreign  energy  sources  and  derive  so 
much  of  their  income  from  refining,  mar- 
keting, and  distribution  activities   Con- 
sequently, they  feel  that  price  controls 
are  a  relatively  small  price  to  pay  for 
maintaining    full    integration    of    their 
most  profitable  operations  and,  at  the 
same  time,  eliminating  competition  from 
the  more  aggressive  independent  oil  and 
gas  producers.  And  insofar  as  the  con- 
trols reduce  domestic  supplies  of  conven- 
tional fuel,  it  makes  it  more  likely  that 
companies  who  have  invested  in  expen- 
sive exotic  fuels  will  be  able  to  justify 
their  investment. 

RECTTLATION  REDUCES  COMPETITION 

It  is  a  fact  of  Government  regulation, 
unfortunately,  that  the  greatest  burden 
falls  upon  smaller  companies  and  inde- 
pendents. They  do  not  have  the  resources 
to  comply  with  many  of  these  regulations 
and  cannot  spread  their  cost  out  over  as 
large  a  volume  of  sales  as  the  larger  cor- 
porations can.  And  in  the  case  of  price 
controls,  the  big  companies  can  better 
afford  to  absorb  the  losses  until  such  time 
as  the  controls  are  removed,  or  to  find 
complex  ways  of  getting  around  the  con- 
trols. Thus,  historically.  Government 
regulations  have  tended  to  reduce  com- 
petition and  increase  industrial  concen- 
tration in  the  hands  of  a  few  large  firms 
who  then  become  dependent  on  con- 
trolled markets. 
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Today,  close  to  90  percent  of  all  on- 
shore oil  and  gas  exploration  in  Amer- 
ica is  being  done  by  smaller  independent 
companies.  Thus  Phillips  Petroleum— a 
major  fiim — has  scheduled  only  one  do- 
mestic wildcat  well  drilling  for  all  of 
1977.  Yet  despite  this  fart,  and  the  real- 
ity that  America  is  dangerously  depend- 
ent on  foreign  energj-,  present  Govern- 
ment pohcies  are  not  only  discouraging 
the  independents  from  finding  new  do- 
mestic energy  sources,  but  actually  en- 
couraging imports. 

GOVERNMENT   POLICIES   ENCOURAGE   OIL   IMPORTS 

A  recent  study  by  Profs.  Robert  E. 
Hall  and  Robert  S.  Pindyck,  of  MIT, 
estimates  that  Government  policies  have 
depressed  the  domestic  price  of  energy 
by  about  30  percent.  As  a  result,  con- 
sumption is  about  8  percent  higher,  and 
supply  6  percent  lower,  than  it  would 
otherwise  be.  This  means  that  imports 
are  approximately  5  million  barrels  per 
day  higher  than  they  would  be  in  the 
absence  of  price  controls.  Since  total 
imports  are  about  7  million  barrels  per 
day  at  present,  this  represents  about  $6  2 
billion  per  year  which  is  being  unneces- 
sarily spent  to  buy  OPEC  oil. 

Furthermore,  Govenmient  policies  in- 
stituted m  1974  to  prevent  windfall 
profits  to  domestic  oil  producers  actually 
subsidize  the  importation  of  foreign  oil 
at  the  expense  of  domestic  production. 
This  is  done  through  an  entitlement  sys- 
tem which  taxes  every  barrel  of  domestic 
crude  $2,  while  subsidizing  every  im- 
ported barrel  $3.  The  goal  is  to  equalize 
the  price  of  foreign  and  domestic  oil  at 
$9.50  per  barrel;  the  effect  is  to  increase 
demand  for  foreign  oil  and  reduce  de- 
mand for  domestic. 

Hall  and  Pindyck  also  estimate  that 
price  controls  on  interstate  .shipments  of 
natural  gas,  which  have  been  in  exist- 
ence for  23  years,  increase  demand  for 
foreign  oil  by  about  2  million  barrels  per 
day,  by  increasing  demand  and  reducing 
supply.  This  translates  into  another  $2.5 
billion  per  year  in  OPEC  imports. 

BIG     COMPANIES     BENEFrT     PROM      NATLTIAL     0.^3 
CONTROLS 

The  big  oil  companies  have  never  been 
especially  upset  with  natural  gas  con- 
trols. Until  recently,  natural  gas  was  pro- 
duced almost  exclusively  as  a  byproduct 
of  oil  production.  Consequently,  its  arti- 
ficially low  price  did  not  affect  its  sup- 
Ply.  Indeed,  the  artificially  low  price  of 
natural  gas  was  not  altogether  In  the 
worst  interest  of  the  big  oil  companies, 
due  to  the  fact  that  they  use  so  much 
gas  themselves  to  manufacture  petro- 
chemicals and  to  run  their  refineries 
Thus,  if  one  were  to  study  the  cash  flow 
It  would  probably  be  found  that  the 
major  oil  firms  are  net  purchasers  of 
natural  gas. 

Furthennore,  any  shortage  of  natural 
gas  which  may  develop  in  ths  consumer 
market  only  increases  demand  for  more 
foreign  oil  or  exotic  alternatives  such  as 
hquid  natural  gas  or  sj'nthetic  natural 
gas.  Major  firms  like  El  Paso  Natural 
Gas  and  Mobil,  for  example,  are  deeply 
conrmitted  to  importing  LNG  from  Al- 
geria and  Indonesia,  and  Exxon  is  in- 
vesting billions  of  dollars  to  develop  syn- 
thetic natural  gas  derived  from  coal  De- 


regulation would  clearly  be  harmful  to 
these  investments. 

The  problem  is  that  the  prices  neces- 
sary for  development  of  LNG  and  SNG 
on  a  commercial  scale  would  have  to  be 
in  the  range  of  $3,  $4,  or  even  $5  per 
thousand  cubic  feet.  This  compares  with 
a  price  of  $0.52  per  thousand  cubic  feet 
which  has  prevailed  for  most  of  the  last 
23  years.  Such  prices  for  alternative 
natural  gas  sources  are  completely  un- 
justified as  long  as  there  is  plenty  of  con- 
ventional natural  gas  still  available  in 
the  continental  United  States  at  prices 
in  the  $2  to  $3  per  thousand  cubic  feet 
range. 

LARGE   QUANTITIES   OF  GAS   STILL  AVAILABLE 

There  are,  for  example,  tremendous 
quantities  of  conventional  natural  gas 
available  which  are  not  associated  with 
oil  production.  Only  recenUy  have  com- 
panies begun  to  explore  exclusively  for 
natural  gas.  Much  has  been  discovered, 
but  its  development  awaits  a  higher 
price.  In  Texas  alone,  there  are  com- 
panies withholding  many  trillions  of 
cubic  feet  of  natural  gas  from  the  inter- 
state market  in  order  to  sell  in  the  im- 
regulated  intrastate  market.  Yet  even  in 
this  unregulated  market  natural  gas  is 
only  selling  at  about  $2  per  thousand 
cubic  feet  currently. 

There  are  many  additional  trillions  of 
cubic  feet  of  natural  gas  available  in 
somewhat  imconventional  areas.  Some 
estimates  say  that  if  one  takes  into  con- 
sideration geopressurized  methane.  Dev- 
onian shale.  Western  "tight  sands."  and 
other  known  gas  reserves,  there  may  be 
as  much  as  100,000  to  250,000  trillion 
cubic  feet  of  natural  gas  still  in  the  con- 
tinental United  States.  This  compares 
to  about  20  trillion  cubic  feet  per  year  of 
current  consumption  in  the  United 
States.  Thus  there  is  plenty  enough  gas 
to  last  for  a  coiisiderable  amoimt  of  time 
if  it  is  needed.  However,  since  much  of 
this  gas  lies  at  depths  of  15,000  feet  or 
more  and  requires  very  sophL«;ticated 
technology,  it  cannot  begin  to  be  ex- 
ploited at  the  present  regulated  price. 
But  at  prices  just  over  $2  per  thousand 
cubic  feet  much  of  this  gas  could  begin 
to  be  brought  on  line  in  quantities  suf- 
ficient to  last  the  United  States  for  some 
time  to  come. 

GOVERNMENT    POLICIES    MISDIRECTED 

The  Government  knows  that  this  gas 
is  available  at  reasonable  prices,  yet  it 
continues  to  enforce  price  regulations 
and  subsidize  the  development  of  atomic 
energy,  LNG,  and  SNG  which  will  cost 
many  times  the  deregulated  price  of  con- 
ventional natural  gas.  This  is  a  partic- 
ularly misdirected  policy  when  one  also 
considers  that  natm-al  gas  is  by  far  the 
most  environmentally  safe  fuel  in  exist- 
ence, while  many  of  these  other  fuels 
have  serious  environmental  side  effects. 

Recently,  the  Energy  Research  and 
Development  Administration  conducted 
a  study  called  the  market-oriented  pro- 
gram planning  study  which  estimated 
the  availability  of  natural  gas  at  various 
prices  above  tlie  regulated  price.  Tliis 
study  concluded  tliat  at  $2.25  per  thou- 
sand cubic  feet  the  country  would  be  suf- 
ficient in  natural  gas;  from  $2.50  to  $3  we 
would  be  at  surplus.  But  since  this  con- 
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elusion  ran  counter  to  the  doomsday 
scenario  used  to  justify  continued  Gov- 
ernment controls  and  expenditures  for 
exotic  fuels,  it  was  immediately  sup- 
pressed and  disputed  by  two  addi- 
tional studies.  In  fact,  one  of  the 
engineers  who  worked  on  the  first 
study  was  subsequently  fired  as  a  re- 
^Vi^L^^T^J^  conclusions.  Nevertheless, 
all  MOPPS  studies  show  vast  supplies  of 
gas  available  at  a  decontroUed  price 
Thus,  It  is  hard  to  understand  how  the 
President  and  his  chief  energy  adviser 
James  Schlesinger.  can  be  so  adamant  in 
their  refusal  to  believe  that  higher  prices 
lead  to  greater  supplies— indeed.  Dr 
Schlesinger  has  all  but  given  up  as  he 
calls  our  situation  a  typical  Malthusian 
crisis.  The  notion  of  relying  on  supply, 
demand,  and  economic  incentives  was 
explicitly  denied  by  Dr.  Schlesinger— 
who  holds  a  Ph.  D.  In  economics— In  a 
recent  srpeech  at  the  University  of  Vir- 
ginia. And  the  President's  press  secretary 
has  been  quoted  as  saying  President 
Carter  believes — 

niat  even  If  we  Increased  the  price  of  oU 
to  provide  an  additional  $20  per  barrel  there 
would  be  very  httle.  If  any.  increase  in  our 
production  .  .  .  and  the  same  Is  true  In  the 
price  of  natural  gas. 

Well,  they  are  both  wrong  and  wrong 
premises  lead  to  wrong  conclusions. 

THE    ROLE   OF   VESTED   INTERESTS 

Perhaps  what  is  involved  here,  both  on 
the  part  of  the  Government  and  the  big 
energy  companies,  is  simply  the  action 
of  vested  interests.  The  energy  compa- 
nies reacted  to  the  ^rice  controls  on  oil 
and  natural  gas  by  moving  their  explora- 
tion and  production  overseas.  Now  that 
they  are  committed  to  these  foreign  en- 
ergy sources  they  are  perfectly  happy  to 
see  price  controls  continued  on  the 
United  States,  since  it  stimulates  demand 
for  imports  by  reducing  domestic  supply 
and  makes  it  difficult  for  the  independ- 
ents to  compete  with  them.  The  Govern- 
ment, on  the  other  hand,  has  fostered  a 
huge  bureaucracy  dependent  on  the 
existence  of  complex  and  cumbersome 
regulations  for  its  existence. 

Furtliermore.  the  depletion  of  oil  and 
gas  reserves  resulting  from  price  controls 
makes  exotic  alternatives  requiring  huge 
Government  expenditures  more  viable. 
This,  in  turn,  means  more  power  for 
energy  bureaucrats  who  administer  the 
research  programs,  and  more  profits  for 
the  big  energy  companies  that  receive 
the  contracts  and  subsidies  for  develop- 
ing atomic  energy,  sjTifuel,  and  other 
energy  sources. 

Thus  we  see  that  big  oil,  big  gas.  and 
big  Government's  vested  Interests  sup- 
port one  another  to  maintain  price  con- 
trols and  develop  expensive  exotic  alter- 
natives. The  losers  in  this  arrangement, 
unfortunately,  are  the  workers,  consum- 
ers, and  small  businessmen  who  will 
suffer  from  shortages  of  energy,  pay 
higher  prices  for  energy,  and  pay  higher 
taxes  to  subsidize  exotic  fuel  develop- 
ment. 

A  COMPETITIVE   MARKET  SERVES  THE  CONSUMER 
BEST 

I  have  no  doubt  whatsoever  that  the 
best  interest  of  all  consumers — and  espe- 
cially those  in  western  New  York  and  the 
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Northeast — would  be  served  by  imme- 
diate and  complete  decontrol  of  all  oil 
and  natural  gas  prices.  Although  this 
may  lead  initially  to  some  increase  in 
fuel  prices  above  what  presently  exist 
under  controls,  such  Increases  will  be 
strongly  mitigated  by  other  factors  and 
within  a  short  time  result  in  lower  prices. 
In  the  ca.se  of  natural  gas,  for  example, 
the   declining   availability   is   requiring 
many  gas  pipelines  to  run  at  consider- 
ably less  than  full  capacity.  Since  high 
fixed  costs  must  be  spread  out  over  a 
declining    volume    of    gas    transported, 
transmission  costs  have  had  to  rise.  This 
cost  is  then  passed  on  to  the  consumer 
who.  In  many  cases,  is  already  paying 
$3  or  $4  per  thousand  cubic  feet  for  nat- 
ural gas  at  the  retail  level.  Consequently. 
il  decontrol  results  in  larger  quantities  of 
natural  gas — as  it  certainly  would — this 
would  lower  transmission  costs  and  help 
hold  down  prices  at  the  consumer  level. 
In  addition,  the  existence  of  so  many 
multiycar  contracts  for  gas  delivery — 
which  in  some  cases  set  prices  as  low  as 
$0.07  per   thousand  cubic   feet — woiold 
hold  down  prices  even  in  the  absence  of 
price  controls. 

I  believe  that  with  decontrol,  the 
United  States  would  have  lower  oil  and 
natural  gas  prices  than  now  exist  within 
2  to  3  years  as  new  supplies  come  into 
the  market.  Without  decontrol,  I  expect 
to  .see  a  strengthening  of  OPEC,  increased 
reliance  on  expensive  and  environmen- 
tally questionable  fuels,  higher  energy 
prices,  and  increasing  shortages.  If  this 
happens,  the  people  are  unlikely  to  blame 
the  real  cause— Government  controls — 
but  rather,  turn  their  wrath  on  the  oil 
companies  nd  demand  divestiture  or 
nationalization. 

This  is  why  I  say  that  the  only  choice 
the  oil  companies  have  is  decontrol  or 
divestiture. 

American  industry  and  the  American 
people  must  have  adequate  supplies  of 
energy  at  reasonable  prices  if  they  are 
to  be  prosperous.  That  energy  exists  in 
plentiful  supply,  but  we  must  remove  the 
barriers  to  its  development. 


HIRING,  PROMOTION         POLICY 

CHILLS  MORALE  AT  JUSTICE 


The  SPEAKER.  Under  a  previous  order 

of  the  House,  the  gentleman  from  Penn-  ^ „.„  ,^^„ 

sylvania  (Mr.  Walker)  is  recognized  for    suits  that  might  be  brought  by' whlte"male 


ment  can  be  in  hiring  and  promotion  the 
system  at  the  Department  of  Justice  is  it. 
The  June  11  Washington  Post  story 
follows : 

Hiring,  Promotion  Policy  Chills 
Morale  at  Justice 

(By  John  M.  Goshko) 
A  bitter  controversy  has  broken  out  within 
the  Justice  Department  over  a  new  person- 
nel policy  that  many  department  attorneys 
contend  Is  a  "reverse  discrimination"  sys- 
tem to  give  blacks  and  women  preference  In 
hiring  and  promotions. 

The  charge  Ls  denied  by  top  aides  to  At- 
torney General  Grlffln  B.  Bell.  They  say  the 
policy's  Intent  Is  to  ensure  equal  career  op- 
portunities within  the  department  to  all 
qualified  lawyers,  regardless  of  race  or  sex. 
Despite  these  denials,  the  new  policy  re- 
portedly has  had  a  chilling  effect  on  morale 
among  the  department's  approximately  3,500 
staff  attorneys.  Although  precise  numbers 
could  not  be  Immediately  obtained  yesterday, 
the  great  majority  of  these  staff  lawyers  are 
white  males. 

Iklany  of  them  say  privately  that  the  policy, 
as  stated  In  Internal  department  memos,  is 
an  open  Invitation  for  any  white  male  who 
Is  refused  a  Job  or  promotion  to  sue  the 
federal  government  on  charges  of  employ- 
ment discrimination. 

At  Issue  Is  a  May  20  memo  sent  to  all  U.S. 
attorneys  by  Associate  Attorney  General 
Michael  J.  Egan.  It  announced  establishment 
of  an  Employment  Review  Committee  to  be 
Jointly  headed  by  Assistant  Attorneys  Gen- 
eral Barbara  A.  Babcock,  head  of  the  Civil 
Division,  and  Drew  S.  Days  III.  chief  of  the 
ClvU  Rights  Division.  Babcock  Is  a  woman, 
and  Days  Is  Mack. 

The  memo  said  that  U.S.  attorneys  "will 
be  required  to  notify  the  committee  before 
hiring  or  promoting  a  person  at  the  salary 
level  of  $24,300  or  above  who  Is  neither  a 
woman  nor  a  minority  and  explain  to  the 
satisfaction  of  the  committee  that  there  was 
no  discrimination  against  women  or  minor- 
ities In  selecting  the  person  for  promotion  or 
hiring." 

It  added  that  any  hiring  or  promotion 
recommendations  in  these  categories  must 
"include  an  appropriate  explanation"  of  why 
the  person  recommended  had  been  selected. 
In  the  view  of  many  department  lawyers. 
Including  some  who  are  specialists  In  pros- 
ecuting and  defending  employment  dis- 
crimination suits,  many  U.S.  attorneys  and 
other  department  supervisors  are  certain  to 
interpret  this  language  as  a  veiled  Instruc- 
tion to  give  preference  to  women  and  blacks. 
Some  also  contend  that  the  presence  of 
Babcock  and  Days  at  the  head  of  the  com- 
mittee raises  conflict-of-interest  questions 
about  how  the  department  will  react  to  any 


gram  "to  minority  hiring  and  has  succeeded 
in  filling  the  program  with  blacks  and  Lat- 
inos." 

In  a  telephone  Interview  yesterday,  Bab- 
cock said  these  various  charges  v/ere  due  to 
misunderstandings,  and  expressed  dismay 
that  "this  program  has  scared  people."  She 
added:  "Drew  and  I  Intend  to  demonstrate, 
both  In  the  workings  of  the  review  committee 
and  In  actual  hiring  and  promotion  practice, 
that  the  futures  of  qualified  white  men  In 
the  Justice  Department  are  bright." 

She  conceded  that  the  purpases  of  the 
policy  was  to  rectify  "the  gross  under-rep- 
resentatlon"  of  women  and  minorities  within 
the  department.  But  she  continued: 

"There  Is  no  Intention  of  doing  that  by 
denying  promotions  to  those  who  deserve 
them  on  merit.  The  sole  purpose  Is  to  force 
those  who  do  the  hiring  and  promoting  to 
think  in  terms  of  a  wider  pool  of  potential 
talent  and  to  take  women  and  minorities  into 
consideration  when  they're  making  recom- 
mendations." 

Babcock  acknowledged  that  department 
policymakers  did  not  seek  an  opinion  about 
the  legality  of  the  policy,  and  conceded  that 
It  "verv  likely  could  touch  off  suits  by  white 
male  attorneys."  She  expressed  hope,  though, 
that  much  of  the  tension  could  be  defused 
as  the  program  goes  Into  operation  and  Is 
exD'alned  better  to  department  employees. 
She  also  said  that  the  summer  Intern  pro- 
gram traditionally  has  been  used  as  a  recruit- 
ing device  to  get  young  lawyers  interested 
in  the  department  and  that  she  therefore 
felt  It  was  TJermissible  to  use  It  in  the  re- 
cruitment of  minorities. 


10  minutes 

Mr.  WALKER.  Mr.  Speaker,  the  Wash- 
ington Post  of  June  11,  1977,  contained  a 
most  interesting  and  alarming  article  on 
hiring  and  promotion  practices  within 
the  Department  of  Justice.  The  Post  story 
reveals  that  the  Justice  Department  is 


lawyers. 

The  Civil  Division  is  responsible  for  de- 
fending the  department  aad  other  federal 
agencies  damage  suits.  But  the  Civil  Rights 
Division  has  far-reaching  responsibilities  un- 
der federal  law  for  investigating  allegations 
that  a  person's  civil  rights  have  been  violated. 

The  question  of  where  the  line  Is  drawn 


implementing  a  policy  that  denies  equal     between  government  efforts  to  promote  ml 
''     '■     " norlty  employment  opportunities  and  Illeg- 
ally discriminating  against  others  has  not 
been  decided  by  the  courts. 

In  the  meantime,  many  department  law- 
yers ask.  where  would  Babcock  and  Da>-s, 
who  are  responsible  for  Implementing  the 
new  policy,  put  their  emphasis  if  a  white 
male  attorney  raised  the  question  by  charg- 
ing discrimination? 

Some  department  sources  charge  that  Bab- 
oock  already  has  gone  beyond  Egan's  memo. 
They  point  to  a  recent  memo  In  which  she 
stated  that  the  Civil  Division  is  devoting 
Its  entire  law  student  summer  Intern  pro- 


opportunity  for  all  and  has  had  a  "chill- 
ing effect"  on  the  morale  of  staff 
attorneys. 

The  denial  of  equal  opportunity  and 
the  promotion  of  preferential  treatment 
is  discriminatory.  To  find  our  chief  law 
enforcement  agency,  an  agency  sup- 
posedly in  the  lead  in  guaranteeing  civil 
rights,  using  the  tools  of  discrimination 
within  its  own  walls,  is  appalling. 

If  ever  there  was  a  classic  example  of 
how  wrong  quotas  and  preferential  treat- 


MEDICARE  AND  MEDirAID  FRAUD 
AND  ABUSE  ^fUST  END 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized 
for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  since 
initial  enactment  of  the  medicare  and 
medicaid  programs  in  1965.  our  admin- 
istration and  delivery  of  health  services 
in  the  United  States  has  changed  enor- 
mously. This  year  medicare  reaches  al- 
most 20  million  persons  in  this  Nation. 
The  State-operated  and  administered 
medicaid  program  insures  improved 
health  care  to  millions  more. 

But  these  programs  do  not  come 
cheaply.  Medicare  outlays  for  fiscal  1978 
are  expected  to  reach  $26.1  billion,  which 
is  a  18.0-percent  increase  over  the  $22.1 
billion  that  was  spent  in  1977.  Medicaid 
outlays  as  well  -will  increase  from  $18.0 
to  $20.8  billion  in  the  coming  year,  an 
increase  of  15  percent. 

As  health  care  costs  rise  so  much  faster 
than  the  inflation  rate,  we  all  suffer — 
in  the  form  of  higher  pajTnents  or  premi- 
ums we  all  must  pay.  And  worse,  various 
investigative  studies  have  found  that  the 
system  is  in  need  of  administrative 
changes  for  efBciency  and  economy,  as 
well  as  more  stringent  procedures  re- 
garding fraud  and  abuse.  These  reforms 
are  overdue,  and  the  Congress  must  pass 
the  necessary  legislation  while  maintain- 
ing the  equity  and  quality  of  our  health 
care  systems. 

I  am  a  cospon,sor  of  H.R.  3020.  the 
medicare-medicaid  antifraud  and  abuse 
amendments,  and  naturally,  the  legis- 
lation is  still  subject  to  further  revisions, 
but  I  would  like  to  take  this  opportunity 
to  stress  the  urgency  and  need  for  the 
provisions  in  the  bill. 
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Various  investigations  have  found  re- 
peated and  flagrant  examples  of  fraud 
in  the  health  area  that  included:  Billing 
for  services  not  rendered,  misrepresenta- 
tion of  services  rendered,  kickbacks,  de- 
liberate duplicate  billings,  false,  or 
misleading  entries  on  cost  reports,  and 
so  forth.  It  Ls  true  that  providers  engaged 
in  fraudulent  activities  are  subject  to 
criminal  penalties  imder  present  law. 
but  too  often  the  culprits  are  never 
caught  or  punished. 

Program  abuse  is  a  more  hazy  area 
under  the  present  law,  but  includes  evi- 
dence that  providers,  practitioners,  and 
suppliers  of  services  operated  in  a  matter 
which  is  inconsistent  with  accepted, 
sound  medical  or  business  practices  re- 
sulting in  excessive  and  unreasonable  fi- 
nancial cost  to  either  medicare  or  medic- 
aid. Included  in  the  area  of  abuse  are 
the  provisions  of  unnecessary  health 
services  and  provisions  of  necessary  care 
in  unnecessarily  costly  settings.  Individ- 
uals abusing  the  programs  imder  medi- 
care and  medicaid  are  also  subject  to 
various  legal  and  administrative  action 
short  of  criminal  prosecution. 

Many  aspects  of  abuse  were  found  in 
my  own  city  of  Chicago,  especially  in  the 
area  of  clinical  laboratories.  A  recent 
report,  "Fraud  and  Abuse  Am^ong  Clini- 
cal Laboratories,"  published  by  the  Sub- 
committee on  Long-Term  Care  of  tlie 
Senate  Special  Committee  on  Aging, 
concentrated  its  inve.stigation  in  Illinois^ 
where  it  found  that  21  laboratories  con- 
trolled 80  percent  of  public  funds  spent 
for  lab  services  in  the  State.  Kickbacks 
are  found  to  be  so  prevalent  that  labora- 
tories refusing  to  make  them  are  prac- 
tically unable  to  secure  the  business  of 
physicians  or  clinics  treating  medicaid 
patients.  Many  other  States  showed  simi- 
lar patterns  of  questionable  and  outright 
fraudulent  practices. 

H.R.  3020  would  tighten  up  many  of 
the  regulations  and  hopefully  clear  up 
many  of  the  most  flagrant  abuses.  It  in- 
cludes a  prohibition  against  reassign- 
ment of  claims— the  factoring  we  all 
have  heard  so  much  about — in  medicaid 
bills;  it  would  mandate  disclosure  of 
ownership,  make  fraud  a  felony  instead 
of  a  misdemeanor,  and  require  suspen- 
sion from  the  programs  of  those  con- 
victed. This  proposal  may  not  completely 
wipe  out  fraud  and  abuse — we  need  a 
concerted  effort  on  the  part  of  our  pro- 
viders and  administrators,  but  hopefully 
it  will  serve  as  a  first  step  in  a  strong  and 
continuing  cooperative  effort  to  upgrade 
our  health  care  while  containing  prices. 


FARM  PRICE  SUPPORTS  IN  H.R.  7171 
The  SPEAICER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Nebraska  (Mr.  Cavanacgh)  is  recognized 
for  5  minutes. 

Mr.  CAVANAUGH.  Mr.  Speaker,  I  am 
greatly  concerned  that  the  price  sup- 
ports currently  contained  in  H.R.  7171 
the  omnibus  farm  bill  of  1977,  mav  not 
be  adequate  to  deal  with  the  severe  credit 
and  cash  flow  crisis  that  farmers  in  mv 
district,    the    State    of    Nebraska    and 


throughout  the  Plains  States  are  expe- 
riencing. 

H.R.  7171  calls  for  a  loan  rate  on  wheat 
of  $2.25  a  bushel  for  1977  and  $2.35  for 
1978  to  1981.  It  calls  for  a  target  price 
on  wheat  of  $2.65  for  1977  and  $3  for 
1978  to  1981.  Tlie  bill  caUs  for  a  loan 
rate  on  com  of  $1.75  a  bushel  for 
1977  and  $2  for  1978  to  1981.  The  target 
price  for  corn  would  be  $1.85  a  bushel 
for  1977  and  $2.10  for  1978  to  1981. 

The  Nebraska  farmer  finds  himself  in 
the  bind  of  accelerating  costs  of  produc- 
tion and  a  very  poor  market  for  his  crop. 
Storage  bins  are  full,  a  potential  bumper 
crop  of  wheat  is  in  the  field  and  pros- 
pects for  an  improved  market  in  the 
near  future  are  dim.  Recent  harvests 
around  the  world  have  eliminated  the 
foreign  market  as  a  potential  safety 
valve  for  our  overflow  of  crops.  The 
farm  policy  of  the  last  few  years  has 
been  to  encourage  full  production.  The 
farmer  complied  and  the  result  is  plum- 
meting prices  for  wheat  and  corn. 

As  a  member  of  the  House  Committee 
on  Banking,  Finance  and  Urban  Affairs, 
I  undertook  last  month  to  determine  the 
reason  behind  the  general  unavailabil- 
ity of  farm  credit — or  the  farm  credit 
crunch.  If  the  problem  was  found  to  be 
with  the  banking  system,  I  intended  to 
bring  this  to  the  committee's  attention 
and  Initiate  legislation  to  deal  with  the 
problem. 

I  sought  information  from  a  broad 
range  of  banks  in  Nebraska  on  their  sit- 
uation regarding  farm  credit  and  their 
views  on  the  credit  crunch.  The  consen- 
sus from  the  responses  I  received  from 
the  bankers  was  not  that  there  is  scar- 
city of  money  to  loan,  but  that  the  weak- 
ened financial  position  of  the  farmer 
made  him  a  poor  credit  risk.  The  farmer 
has  become  a  poor  credit  risk  because 
of  a  combination  of  adverse  conditions: 
low  commodity  prices,  high  production 
costs  and  3  years  of  reduced  yields  from 
drought  conditions. 

I  am  including  for  the  record  an  article 
from  May  26.  1977,  Omaha  World-Her- 
ald which  summarizes  my  findings  and 
includes  informative  quotations  from 
the  bankers  on  this  subject. 

My  findings  on  the  cause  of  the  farm 
credit  crunch  is  corroborated  by  an  April 
study  by  the  U.S.  Department  of  Agri- 
culture into  the  matter.  This  report  is 
utterly  shocking  in  its  assessment  of  the 
severity  of  the  farm  credit  crunch.  I 
quote  from  the  summary  of  the  USDA 
report: 

If  such  depressed  prices  continue,  bankers 
surveyed  expect  more  than  one-fourth  of  all 
bank  borrowers  In  the  area  (Montana.  North 
Dakota,  South  Dakota.  Minnesota.  Nebraska, 
Colorado.  Kansas.  Oklahoma,  and  Texas)  or 
aoout  59.000  farmers  to  be  forced  to  refinance 
their  loans  or  dispose  of  some  farm  assets  to 
meet  their  debt  payments.  Six  percent  or 
another  14,000  will  not  be  able  tc  repay  ihelr 
debt  from  expected  Income.  They  thus  have 
the  prospect  of  selling  out  or  facing  further 
action  by  lenders.  Olilahoma  bankers  re- 
ported that  if  prices  remain  at  present  levels 
they  do  not  expect  3,200  farmer- borrowers  to 
be  able  to  rep.iy  their  loans.  Nebraska  lenders 
said  that  2,200  b'jrrowers  won't  be  able  to  pay. 
In  Kansas,  3,200  farmers  with  bank  operating 
loans  face  an  equally  uncertain  future. 


Lest  we  overlook  the  magnitude  of  the 
stakes  involved  here,  I  remind  my  col- 
leagues that  the  area  surveyed  includes 
one-fourth  of  all  U.S.  farms  and  ac- 
counted for  $26  billion  in  cash  receipts 
from  farming  in  1976,  or  27  percent  of 
the  total  U.S.  farm  receipts.  Urban  areas, 
too,  in  these  States  are  heavily  depend- 
ent on  the  general  well-being  of  their 
farm  counterparts  for  healthy  economic 
conditions. 

Tlie  cost  of  production  of  a  bushel  of 
wheat  in  1977  is  estiniated  at  $3.29.  The 
cost  of  producing  corn  is  estimated  at 
$2.28.  This  high  cost  of  production  has 
the  potential  of  driving  farmers  from 
their  land  because  they  simply  cannot 
afford  to  continue  to  pursue  a  losing  fi- 
nancial venture.  After  3  consecutive  bad 
farm  years  immediately  past,  we  cannot 
in  this  bill  a.sk  the  farmer  to  accept  sup- 
ports that  will  hardly  allow  him  to  pay 
his  taxes,  maintain  his  machinery  and 
buildings,  and  buy  seed  and  fertilizer  for 
next  year's  crop. 

The  American  farmer  is  looking  to  us. 
his  elected  leaders,  for  assistance  in  cop- 
ing with  a  difiQcult  situation  that  is  not 
of  his  making.  We  have  the  legislative 
vehicle  coming  before  us  this  summer, 
the  omnibus  farm  bill,  to  measurably  im- 
prove his  financial  condition.  With 
higher  price  supports,  the  farmer  would 
in  m.ost  cases,  close  the  gap  between  the 
price  of  production  and  the  price  he  re- 
ceives for  his  commodities. 

A  decent  level  of  price  supports  are 
essential  to  insure  a  solid  farm  economy 
and  the  continuation  of  a  s>'stem  of  agri- 
culture which  has  served  this  Nation  well 
throughout  our  history. 
The  article  follows: 

[From  the  Omaha  World-Herald, 
May  26.  19771 
Bankers  Say  They  Take  Harder  Look 
AT  FARMm  Loans 
(By  Darwin  Olofson) 
Washington — Problems    Nebraska   farmers 
have  In  obtaining  credit  are  largely  the  re- 
sult of  their  weakened  financial  position,  a 
number   of   bankers   In   the   state   have   In- 
formed Rep.  John  Cavanaugh  of  Omaha. 

"I  think  there  Is  a  general  feeling  among 
bankers  that  there  Is  not  a  critical  lack  of 
availability  of  funds,"  Cavanaugh  said 
Wednesday. 

"On  the  other  hand,  there  seems  to  be  a 
consensus  that  there  is  a  credit  crunch,  but 
that  it  relates  more  to  a  problem  of  credit 
worthiness  among  Ncbrabka  farmers.  The 
farmer  Is  in  a  real  cash  bind,"  he  said. 

Cavanaugh,  a  member  of  the  House  Bank- 
ing Committee,  received  reports  from  nearly 
20  banks  in  Nebraska  that  responded  to  his 
iJ^uirles  about  the  availability  of  farm 
credit. 

EOL-ITY    DEPLETED 

"There  1e  an  unusually  high  number  of 
Nebraska  farmers  whose  equity  Is  depleted 
and  whose  need  for  additional  loans  for  op- 
erating purposes  continues  to  rise,"  he  said. 

He  said  bankers  In  all  parts  of  the  state 
cited  many  of  the  same  causes  of  the  situa- 
tion, the  main  ones  being: 

Inflation  has  driven  up  operating  and 
production  costs.  Jacking  up  the  cost  of 
everything  from  energy  to  equipment. 

Livestock  prices  are  depres-sed  and  crop 
prices  have  not  been  sufficient  to  offset  the 
Impact  of  Inflation  on  production  costs. 
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Many  farmers  have  been  holding  crops  In 
hopes  of  getting  a  better  price. 

Three  years  of  dry  weather  has  reduced 
yields  for  some  farmers. 

"The  reasDr.s  for  Increased  demand  for  ag- 
ricultural credit  Is  the  combination  of  three 
dry  years  and  depressed  commodity  prices. 
plus  continual  Increase  In  cost  of  operation," 
Glenn  Adair,  vice  president  of  the  Springfield 
State  Bank.  WTOte  Cavanaugh. 

■Yes.  we  are  looking  at  all  credit  applica- 
tions more  critically  this  year,"  Adair  said,  a 
comment  similar  to  those  made  by  a  number 
of  bankers. 

Robert  Hamilton,  vice  president  of  the 
Omaha  Branch  of  the  Federal  Reserve  Bank 
of  Kansas  City,  said  there  are  some  Nebraska 
bar-ks  with  "very  tight  liquidity." 

"However,  those  cases  appear  to  be  rela- 
tively isolated  and  few  in  number,"  he  WTote. 
"In  general,  money  Is  available  across  the 
state  for  agricultural  lending  needs." 

MANY    HOLD    GRAIN 

Hamilton  cited  the  holding  of  grain  by 
many  farmers,  then  added;  "They  are  there- 
fore needing  extensions  on  their  past  loans 
as  well  as  new  funds  for  current  operating 
needs." 

John  D.  Woods,  chairman  and  president  of 
tb.e  Omaha  National  Bank,  said  applications 
for  agricultural  credit  are  being  more  closely 
analyzed  this  year.  "The  declining  prices  for 
commodities  produced  on  the  farm  versus  the 
e.scalatlng  costs  of  producing  these  com- 
modities has  forced  many  marginal  operators 
to  seek  additional  or  Increased  sources  of 
credit,"  he  said. 

He  also  said  his  bank  Is  carrying  a  "very 
high"  level  of  agricultural  loans. 

Cavana.igh  said  he  has  concluded  that  the 
availability  of  funds  for  loans  to  farmers  Is 
"not  the  source  of  the  problem,"  and  that 
"bankers  and  banks  are  ready,  willing  and 
able  to  serve  the  farmer's  credit  needs." 

He  said  the  farmer's  cash  and  credit  posi- 
tions are  being  destroyed  because  crop  prices 
haie  not  kept  up  with  Inflation. 
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CHARLES  TOWNE  RETIRES  AFTER 
47  YEARS  WITH  COURANT 

The  SPE-AKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Con- 
necticut (Mr.  Cotter)  is  recognized  for 
5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  Charles 
Towne,  editor  of  the  Hartford  (Conn.) 
Courant'.s  editorial  page,  retired  on  May 
31  after  47  years  as  a  reporter  and  editor. 
He  witnessed  some  of  the  most  signif- 
icant events  in  the  city's  history,  and  he 
watched  the  Courant  grow  into  the 
largest  and  most  influential  daily  in  the 
State. 

I  would  like  to  recognize  Charlie's 
years  of  service,  and  take  this  oppor- 
tunity to  insert  a  story  that  appeared  in 
the  Courant  on  the  occasion  of  his  re- 
tirement: 

TowNE's  Years  at  Cotjrant  Speij, 
Crowded  Caree.i 

He  nearly  lost  his  life  as  a  young  reporter 
when  blinded  by  smoke  while  trying  to  cover 
a  Church  Street  furniture  store  from  Inside 
the  burning  Hartford  building. 

He  saw  blood  and  violence,  then,  riding 
cruisers  with  city  police,  winced  at  the  sound 
01  gunshots,  heard  the  screams  of  drowning 
victims  and  rode  Market  Street  in  a  speed- 
boat to  witness  the  evacuation  of  east  side 
resident-s  trapped  !n  the  1936  flood. 

In  retrospect.  Charles  L.  Towne.  65,  of  'West 
Hartford— who  retired  as  associate  editor  and 
editor  of  The  Courant's  editorial  page  Tues- 
day—thinks his  four  years  on  the  police  be-it 


In  the  1930s  helped  toughen  him  for  major 
catastrophes  and  disasters  he  was  to  en- 
counter In  the  years  that  followed. 

He  was  night  city  editor  when  he  helped 
direct  coverage  of  the  collapse  of  the  un- 
finished Charter  Oak  Bridge  that  killed  15 
workmen  Dec.  5,  1941. 

He  pitched  In  to  help  report  the  1944 
Hartford  circus  fire  In  which  168  persons 
perished. 

Also  as  night  city  editor,  he  assigned  re- 
porters and  photographers  and  coordinated 
co.erage  of  a  Niles  Street  convalescent  home 
fire  that  took  the  Uves  of  19  patients  Christ- 
mas Eve,  1945 

He  had  been  city  editor  10  years  In  1961 
when  he  became  uneasy  and  decided  to  send 
a  team  of  reporters  to  check  out  what  was 
described  as  a  "small  fire"  in  a  waste  chute 
at  Hitrtfsrd  Hospital.  The  reporters  found  the 
ninth  floor  a  holocaust  In  which  16  patients 
died. 

SAW    PAPER'S    GROWTH 

Towne  was  p.irt  of  the  steady  growth  of 
the  newspaper  during  his  47  vears  on  The 
Courant.  The  dally  circulation  was  40,000 
when  he  started  while  a  student  at  Trinity 
College,  and  210,000  when  he  left. 

He  trained  hundreds  of  reporters  between 
1941  and  1966  when  he  was  night  city  editor 
and  editor.  Many  went  on  to  other  news- 
papers or  writing  careers.  Including  Pulitzer 
prizewinner  David  Halberstam. 

As  night  city  editor  during  the  World  War 
n  years,  he  conducted  what  was  tantamount 
to  an  academy  for  female  Journalists  as  the 
draft  took  Its  toll  of  male  reporters. 

"The  girls  not  only  covered  stories  as  well 
as  the  men.  but  they  often  got  away  with 
questions  that  would  have  netted  the  boys 
a  punch  In  the  nose."  said  Towne. 

Reporters  remember  Towne  as  intolerant 
of  slipshod  writing  and  a  stickler  for  ac- 
curacy. 

During  his  years  on  the  city  desk,  Towne 
faithfully  kept  a  log  of  anything  and  every- 
thing that  happened.  He  Interwove  this 
record  with  pieces  of  unusual  Information 
he  gathered.  The  collection  of  data  enabled 
him  to  flabbergast  callers  seeking  informa- 
tion they  probably  never  thought  they'd  get. 
"Invariably,  the  response  would  be  a  long 
silence,  an  Incredulous  'thank  you'  and  pos- 
sibly lasting  suspicion  that  the  answer  was 
an  Instant  Invention,"  Towne  chuckled. 

With  his  sense  of  history  and  patience  for 
research.  It  was  no  surprise  when  Towne  was 
chosen  to  plan  and  edit  the  200th-aniUver- 
sary  editions  of  The  Courant  In  1964.  Text 
and  pictures  on  about  450  pages  published 
four  consecutive  Sundays  presented  a  com- 
plete and  comprehensive  picture  of  Connecti- 
cut's development,  people  and  customs  be- 
tween 1764  and  1964. 

Towne  directed  the  75  writers  who  con- 
tributed to  the  special  editions.  He  did  con- 
siderable research  himself  and,  while  digging 
Into  early  records,  uncovered  his  own  family 
history. 

"1  turned  up  two  aunts,  several  times  re- 
moved, Rebecca  and  Mary  Towne,  both 
hanged  as  witches  in  Salem,  Mass.,"  he  said. 

He  also  found  a  distant  grandfather  who, 
for  more  than  a  century,  operated  a  Revo- 
lutionary-era ferry  at  South  Hadley  Falls, 
Mass.,  and  a  great  uncle  who  fell  In  the 
Battle  of  the  Wilderness  In  Pennsylvania 
during  the  Civil  War. 

Reflecting  on  the  newspaper  business  he 
was  a  part  of  all  his  adult  life,  Towne  has 
nostalgia  for  the  early  years  and  admiration 
for  Journalism  today. 

"The  most  marked  and  significant  change 
In  newspapering  Ls  the  completeness,  the 
depth,  the  Intimacy,  the  forthrlghtness  of 
today's  news  report,"  he  said.  "This  Is  par- 
ticularly true  where  human  drives  and  social 
crises  are  concerned.  Wliat  was  once  hinted 
at,  either  shyly  or  slyly,  is  now  met  head-on 


and  today's  candor,  while  It  often  hurts, 
more  often  cleanses.  I'm  proud  to  have  been 
a  part  of  Journalism's  coming  of  age." 

He  watched  radio  and  television  emerge 
as  competitors  for  public  attention  and 
acceptance. 

"1  here's  room  and  need  for  all  three,"  he 
said.  "Invent  a  fourth  and  fifth  means  of 
communication  and  there's  room  for  them 
too.  No  limit  should  ever  be  contemplated 
where  the  capacity  and  ability  to  inform  the 
public  Is  concerned.  All  media  play  a  part 
Its  Just  that  the  newspapers  do  It  best." 

Like  most  newsmen,  Towne  enjoys  recall- 
ing stories  he  covered.  He  takes  particular 
pride  In  the  completeness  of  his  reporting 
from  1930  to  1934  when  his  beat  was  the 
Town  of  Wethersfield.  He  chugged  to  and 
from  The  Courant  office  on  State  Street  in  a 
1931   Ford  "that  cost  me   $630  brand  new." 

He  did  some  general-asfiignment  report- 
ing, too,  during  the  era  referred  to  as  "the 
good  old  days." 

"Actually,"  he  said,  '"there  were  no  good 
old  days.  They  were  Just  simpler.  Take 
religion,  for  instance.  The  city  editor,  John  R. 
Reitemeyer,  had  his  own  approach  to  simpli- 
fication. Jack  Kelly,  an  Irish  Catholic, 
covered  Protestant  afTairs;  Nate  Garfln.  a 
Jew,  covered  the  Catholics;  yours  truly,  a 
WASP,  was  sent  to  the  synagogues.  I  even 
had  my  own  yarmulke." 

With  transportation  what  It  was,  re- 
porters often  called  In  their  stories. 

Towne  was  on  the  scene  almost  Imme- 
diately when  a  tenant  shot  and  killed  his 
landlord  In  a  north  end  tenement  house. 
Dictating  from  a  phone  in  the  victim's  apart- 
ment, Towne  called  his  story  into  the  city 
room, 

"Where  was  he  shot?"  the  rewrite  man 
asked. 

Towne  had  only  to  glance  down  at  the 
half -clad  body  at  his  feet  to  reply:  "Right 
through  the  heart." 

"There  I  was,  covering  some  Inane  assign- 
ment in  Hartford  some  40  years  ago,  instead 
of  eyewltnessing  the  zeppelln  blowing  up  at 
Lakehurst  (N.J.,)  "  he  said. 

Shifted  to  the  police  and  fire  beat  In  1935, 
Towne  was  surprised  ta  meet  policemen  who 
remembered  his  grandfather,  Charles  H. 
Lloyd,  who  had  been  a  member  of  the  force 
In  the  1880s. 

Fires  fascinated  Towne  and  In  his  later 
years  on  the  city  desk  compiled  a  history 
of  Hartford's  100  worst  fires,  starting  with 
a  fatal  explosion  in  a  downtown  powder 
arsenal  in  1766. 

This  history  and  other  catalogs  he  put 
together  over  the  years  have  been  turned 
over  to  the  Courant  library. 

Towne  made  some  "kooky"  Junkets  during 
his  years  on  The  Courant,  he  said,  like 
covering  the  giveaway  of  a  Caribbean  Island 
from  which  he  returned  with  a  gold-lettered 
flight  bag  as  a  souvenir.  But  he  also  made 
some  trips  that  were  to  him  were  unforget- 
able. 

He  made  a  glider  flight  over  volcanic  peaks 
In  Iceland,  fished  with  cormorant  In  Japan, 
heard  Syrian  guns  boom  In  the  Golan 
Heights,  walked  across  the  blocked  Suez 
Canal  Into  Africa,  was  trapped  by  a  sand- 
storm In  the  Sinai  Desert  and  viewed  the 
"grand  slam"  Army  airlift  Into  Puerto  Rico 
as  the  U.S.  miltiary  tested  Its  capability. 

Towne  left  the  city  desk  in  1966  when  he 
was  promoted  to  assistant  managing  editor. 
He  was  made  associate  editor  and  editor  of 
the  editorial  page  In  January  1974.  For  him, 
the  transition  from  the  news  department 
to  the  editorial  offices  was  difficult. 

"For  33  years  I  had  dlsclollned  myself  to 
have  no  opinion  on  anything,"  he  said. 
"Suddenly,  I  was  expected  to  have  an  opinion 
about  everything." 

Towne  was  born  in  Hartford  and  attended 
Wethersfield  schools  where  he  set  track  and 
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field  records.  As  a  boy,  he  did  farmwork  and 
caddied  at  the  Wethersfield  Country  Club 
He  once  got  a  job  taking  tickets  at  a  local 
"petrified  man  '  carnival  sideshow. 

"I  learned  later  he  was  the  victim  of  a 
loathsome  fatal  disease,"  he  said. 

When  he  retired  Tuesday,  Courant  em- 
ployees gathered  at  the  officer's  lounge  in 
:he  State  Armory  to  saKite  the  man  who 
had  made  the  newspaper  his  life. 

Towne  didn't  make  a  long  speech.  He 
simply  repeated  what  had  always  been  his 
credo:  "I  will  always  respect  The  Courant  and 
The  Courant  will  be  respected  always." 


SUBCOMMITTEE  ON  MONOPOLIES 
AND  COMMERCIAL  LAW  TO  HOLD 
HEARINGS  ON  H.R.  6001 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Jersey  fMr.  Romno)  is  recognized 
for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on 
Monopolies  and  Commercial  Law  of  the 
Committee  on  the  Judiciary  will  hold  1 
day  of  hearings  on  Thursday,  June  16, 
1977  to  consider  H.R.  6001.  This  bill 
would  extend  the  jurisdictional  reach  of 
section  7  of  the  Clayton  Act  to  matters 
"affecting"  commerce.  The  hearing  will 
be  held  in  room  2141  Rayburn  House  Of- 
fice Building  commencing  at  9:30  a.m. 
Testimony  will  be  received  from  the 
Antitrust  Division  of  the  Justice  Depart- 
ment, the  Bureau  of  Competition  of  the 
Federal  Trade  Com.mission,  the  Defense 
Bar  and  a  professor  of  antitrust. 

The  record  will  remain  open  through 
June  30,  1977  and  additional  comments 
for  the  record  are  welcome. 


LOSS  OF  TEXTILE,  APPAREL,  AND 
SHOE  JOBS  IN  THE  NORTH: 
CAUSED  BY  IMPORTS  OR  BY 
MOVEMENT  OF  PLANTS  TO 
SOUTHERN   STATES? 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Vanik)  is  recognized  for  5 
minutes. 

Mr.  VANIK.  Mr.  Speaker,  as  chair- 
man of  the  Ways  and  Means  Trade  Sub- 
committee, I  daily  receive  complaints 
about  the  loss  of  jobs  in  the  American 
tile,  apparel,  and  footwear  indus- 
tries. The  New  England  region  and  my 
own  State  of  Ohio  appear  to  be  par- 
ticularly hard  hit  by  the  loss  of  indus- 
trial plants. 

The  question  is.  Why  are  these  jobs 
and  plants  being  lost?  Is  it  due  to  com- 
petition from  imports  produced  in  in- 
credibly low-wage  countries  such  as 
South  Korea— or  is  it  due  to  the  flight 
of  industry  to  the  "sun  belt"  and  away 
from  some  of  the  older,  more  energy 
scarce  and  higher  wage  parts  of  the  Na- 
tion? 

Recently,  during  one  of  the  Trade 
Subcommittee's  hearings,  the  president 
of  the  American  Footwear  Industries 
A.^sociation,  Mr.  Mark  E.  Richardson, 
was  asked  whether  the  shoe  industry 
had  problems  "which  are  occasioned  by 
movement  within  the  United  States  as 
well  as  by  competition  from  the  out- 
side?" He  replied: 

There  has  not  been  that  much  of  a  move- 


ment out  of  the  New  England  States  into  the 
South  since  many,  many  decades  ago. 

Following  this  testimony,  I  asked  the 
U.S.  International  Trade  Commission 
for  available  data  on  the  location  of 
textile,  apparel,  and  footwear  plants  in 
the  United  States.  While  somewhat 
dated,  the  data  clearly  shows  that  a 
large  part  of  our  concern  in  the  North 
about  plant  loss  in  these  industries  can- 
not be  blamed  just  on  imports.  Rather, 
it  appears  that  the  North  has  suffered 
from  a  movement  of  plants  to  the  South- 
ern States. 

Obviously,  anyone  who  walks  into  a 
clothing  store  or  shoe  store  can  see  from 
the  volume  of  imports  that  foreign  com- 
petition is  impacting  domestic  employ- 
ment— but  imports  should  not  be  blamed 
for  all  of  New  En.eland's  or  the  North's 
problems.  Theie  are  problems  caused  by 
differences  of  economics  within  the 
United  States.  It  may  be  that  we  can 
solve  some  of  these  problems  easier  than 
we  can  deal  with  conditions  overseas, 
and  that  we  should  be  making  a  better 
effort  to  remove  the  disincentives  to  pro- 
duction in  the  older  industrial  areas  of 
the  Nation. 

Between  1958  and  1972,  the  total  num- 
ber of:  First,  nonrubber  footwear;  sec- 
ond, textile;  and  third,  apparel  plants 
in  the  United  States  declined  from  38,086 
to  32,465,  a  decline  of  about  15  percent. 
The  average  employment  per  plant  was 
up,  however,  and  total  employment  of 
the  three  industries  increased  from 
nearly  2.3  million  woi-kers  to  nearly  2.5 
million— despite  a  decline  of  nearly 
48,000  in  the  shoe  industry.  But  the  de- 
cline in  plants  was  much  more  severe 
in  certain  parts  of  the  country— and  the 
number  of  plants  in  the  West  and  South 
increased  by  838  and  in  the  South  by 
2,662. 

PLANTS  IN  UNITED  STATES  FOR  3  INDUSTRIES 


Total 

North 
east 

North 
Central 

South 

West 

1958....  38,086 
1972....  32,465 
Change..     -5,621 

26, 152 

17, 730 
-8,  422 

3,474 
2.775 
-699 

5.448 

8,110 

+2,  662 

3,012 
3,850 
+838 

JOBS  IN  UNITED  STATES  F0R3  INDUSTRIES(IN  THOUSANDS) 

1958....  2,297.6 
1972....  2,488.6 
Change..     +191.0 

1.078.8 

838.4 

-240. 4 

241.9 

201.5 
—40.4 

896.9 
1,307.6 
+410.7 

80 

138 

+58 

Source:  U.S.  International  Trade  Commission. 

ACTS  ADOPTED  BY  COUNCIL  OF 
DISTRICT  OP  COLUMBIA 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Michigan  (Mr.  Diggs)  is  recognized  for 
10  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  the  Council 
of  the  District  of  Columbia  has  adopted 
a  number  of  acts  since  last  I  reported 
to  the  House  on  February  7,  1977. 

The  House  Committee  on  the  District 
of  Columbia  has  in  its  files  Council  Com- 
mittee reports  and  copies  of  the  Council's 
acts,  if  Members  desire  further  informa- 
tion. 


The  material  follows: 
Acts  Adopted  bv  the  CotrNciL  of  the  Dis- 
trict    OP     COLTTMBIA     AND     TRANSMrTTED     TO 

THE  Speaker  February  1,  1977-June  7,  1977 
Act  1-221.— Taxicab  Insurance— To  amend 
present  law  (D.C.  Code,  Tit.  44,  Sec.  301  et 
seq.)  to  provide  for  transfer  of  approval  of 
taxicab  liability  Insurance  rates  from  the 
Council  to  the  Superintendent  of  Insurance 
Adopted  by  the  Council  on  December  7  1976 
Returned  without  signatme  of  the  Mayor! 
Transmitted  to  the  Speaker  on  February  7, 
1977. 

Act  1-222.— Nuisance  Elimination  Act  of 
1976— To  amend  present  laws  (Act  of  March 
1,  1899,  30  Stat.  959;  DC.  Code,  Tit.  6,  Sec. 
902  et  al.)  to  correct  and  abate  nuisances 
on  private  property,  requiring  the  elimina- 
tion of  litter,  high  grasses,  and  other  debris 
on  property;  remove  dangerous  and  unsafe 
buildings,  etc.  Adopted  by  tlie  Council  on 
December  7.  1976.  Returned  without  slgna- 
lure  of  tne  Mayer.  Trp:ismltted  to  the 
Speaker  on  February  7,  1977. 

Act  1-223.— Rental  Units  to  Vacate— To 
protect  the  habltability  of  rental  units  sub- 
ject to  notices  to  vacate  by  making  perma- 
nent legislation  of  emergency  acts  No.  1-126 
and  1-149  by  prohibiting  alterations  to  struc- 
tures, plumbing,  or  electrical  apparatus  that 
would  cause  such  rental  units  to  be  In  sub- 
stantial violation  of  the  D.C.  Housing  Regu- 
lations. Adopted  by  the  Council  on  November 
22,  1976.  Returned  without  signature  of  the 
Mayor.  Transmitted  to  the  Speaker  on  Feb- 
ruary 7,  1977. 

Act  1-224. — Resoclalization  Furlough  Act 
of  1976 — To  authorize  the  Mayor  to  operate 
a  program  of  resoclalization  furloughs  for 
ladividuals  confined,  after  sentencing  and 
conviction,  in  D.C.  facilities  under  Depart- 
ment of  Corrections.  The  acts  makes  In- 
eligible for  furlough  tho.se  convicted  of  1st 
or  2nd  degree  murder,  rape,  or  Induced  acts 
with  minors.  Adopted  by  the  Council  on 
November  23,  1976.  Returned  without  signa- 
ture of  the  Mayor.  Transmitted  to  the 
Speaker  on  February  7,   1977. 

Act  1-225— Elections  and  Latino  Com- 
munity Development  Amendments  Act  of 
1976— To  amend  DC.  Law  No.  1-86  (effective 
Sept.  29,  1976)  In  order  (1)  to  require  the 
Commission  on  Latino  Community  Develop- 
ment to  submit  at  least  3  names  to  the  Mayor 
for  consideration  for  appointment  as  Direc- 
tor of  the  Office  of  Latino  Affairs;  (2)  to 
amend  the  D.C.  Campaign  Finance  Reform 
and  Confiict  of  Interest  Act  (D.C.  Code,  Tit. 
1.  Sec.  1121  et  seq.)  (a)  regarding  employee 
filing  of  confidential  personnel  financial 
statements:  (b)  authorizing  a  60-day  period 
during  which  Impeachment  proceedings  of 
Board  members  may  be  initiated  (per  DC. 
Law  1-79):  and  to  amend  the  D.C.  Election 
Act  of  1955  as  amended  (DC.  Code.  Tit.  1, 
Sec.  1101  et  .seq.);  (c)  providing  for  primary 
elections  In  even-numbered  years  In  Septem- 
ber rather  than  May;  (d)  redefining  qualified 
votes  to  allow  civil  enfranchisement  of  ex- 
felons;  (e)  redefining  lobbying  and  public 
officials,  etc.  Adopted  by  the  Council  on  De- 
cember 7,  1976.  Returned  without  signature 
of  the  Mayor.  Transmitted  to  the  Speaker  on 
February  7,  1977. 

Act  1-227. — Day  Care — To  provide  policies 
re  provisions  of  day  care  services,  governing 
e:igibility  for  subsidized  day  care  and  the 
level  of  the  District's  financial  support. 
Adopted  by  the  Council  on  December  7,  1976. 
Signed  by  the  Mayor  on  February  3,  1977. 
Transmitted  to  the  Speaker  on  February  10, 
1977. 

Act  1-228. — Exhaust  Emission  Standards — 
To  amend  the  DC.  Motor  Vehicles  Regula- 
tions (Title  32,  Chapter  VI)  to  reduce,  pre- 
vent, and  control  motor  vehicle  exhaust  pol- 
lution; to  provide  certain  exhaust  emission 
standards;  and  to  require  mandatory  equip- 
ment, in.spection  and  maintenance,  thereof. 
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Adopted  by  the  Council  on  December  7,  1976. 
Transmitted  to  the  Speaker  on  February  15, 
Signed  by  the  Mayor  on  February  1,  1977. 
1977. 

Act  1-229  —DC.  General  Hospital  Commis- 
sion—To  reorganize  the  administration  of 
DC.  General  Hospital,  establish  a  commission 
to  govern  same,  and  for  other  purposes, 
Adopted    by   the   Council   on   December   17, 

1976.  Vetoed  by  the  Mayor  on  January  24, 

1977.  Reenacted  by  the  Council  on  Febru- 
ary 8,  1977,  and  approved  by  the  President 
on  March  4.  1977.  Transmitted  to  the  Speaker 
on  March  17.  1977. 

Act  1-230. — Motor  Vehicle  Safety  Respon- 
sibility— To  amend  the  District's  Motor  Ve- 
hicle Safety  Responsibility  Act,  as  amended 
(68  Stat.  1221;  DC.  Code,  Tit.  40,  Sec.  420) 
and  the  District's  Traffic  Act,  as  amended 
(D.C.  Code.  Tit.  40,  Sec.  302)  re  applicability 
of  DC.  Administrative  Procedure  Act  (D.C. 
Code,  Tit.  1,  Sec.  1501,  et  seq  )  to  cases  In- 
volving suspension  or  revocation  of  motor 
vehicle  permits  and  registrations,  to  guar- 
antee right  to  hearing  in  connection  there- 
with; to  registration,  tag  and  transfer  re- 
quirements, and  to  Judgments  and  traffic 
regulations.  Adopted  by  the  Council  on  No- 
vember 23,  1976.  Signed  by  the  Mayor  on 
February  14.  1977.  Transmitted  to  the 
Speaker  on  February  18,  1977. 

Act  2-12.— Additional  Teachers'  Salary  Act 
Amendments  of  1976 — To  amend  the  D.C. 
Teachers'  Salary  Act  of  1955  (D.C.  Code,  Tit. 

31,  Sec.  1501  et  seq.)  to  (1)  provide  an 
across-the-board  salary  Increase  of  4.83%  ef- 
fective Oct.  1,  1976;  and  (2)  establish  sum- 
mer school  and  hourly  rates  for  certain 
classes  of  educational  personnel.  Adopted  by 
the  Council  on  February  28,  1977.  Signed  by 
the  Mayor  on  March  16,  1977.  Transmitted 
Xo  the  Speaker  on  March  24.  1977. 

Act  2  -18.— Clinical  Health  Services  Act  of 
1977— To  amend  the  DC.  Appropriations  Act 
of  July  9.  1946  (60  Stat.  511;  D.C.  Code,  Tit. 

32,  Sec.  322)  to  establish  free  health  services 
to  be  furnished  at  DC.  health  clinics,  and 
authorize  the  Mayor  to  charge  fees  therefor. 
Adopted  by  the  Council  on  March  8,  1977. 
Signed  by  the  Mayor  on  March  30,  1977. 
Transmitted  to  the  Speaker  on  April  22,  1977. 

Act  2-19. — General  Public  Assistance  for 
Unemployables  Benefits  Limitation  Act  of 
1977 — To  amend  the  D.C.  Public  Assistance 
Act  of  1962  (DC.  Code,  Tit.  3,  Sec.  210)  by 
establishing  a  6-month  limitation  on  the 
payment  of  benefits  under  the  General  Pub- 
lic Assistance  Program.  Passed  twice  In  1976 
as  an  emergency  measure.  Adopted  by  the 
Council  on  March  8,  1977.  Signed  by  the 
Mayor  on  March  30,  1977.  Transmitted  to  the 
Speaker  on  April  22,  1977. 

Act  2-21. — Closing  Public  Alley  System— 
To  order  the  closing  of  the  public  alley  sys- 
tem in  Square  551.  bounded  by  Florida  Ave- 
nue. 1st,  Q,  3rd  and  R  Streets.  N.'W.  (Plat 
File  S.O.  74-152).  as  per  Sec.  4,  Street  Read- 
justment Act  of  Dec.  15.  1932  (47  Stat.  749; 
DC.  Code.  Tit.  7.  Sec.  404),  so  as  to  carry 
out  urban  renewal  objectives  In  accordance 
with  the  present  Shaw  School  Urban  Re- 
newal Plan.  Adopted  by  the  Council  on 
March  22.  1977.  Signed  by  the  Mayor  on 
April  4.  1977.  Transmitted  to  the  Speaker  on 
April  20,  1977. 

Act  2-22. — Closing  of  Portner  Place. — To 
order  the  closing  of  Portner  Place,  N.'W.  be- 
tween U  and  V  Streets.  N.W.,  and  of  the  pub- 
lic alleys  in  Sauare  204.  bounded  by  14th.  U, 
15th,  and  V  Streets,  N.W.  (Plat  Pile  S.O.  75- 
280).  as  per  Sec.  4.  Street  Readjustment  Act 
of  Dec.  15.  1932  (47  Stat.  749;  D.C.  Code,  Tit. 
7,  Sec.  404),  so  as  to  carry  out  urban  re- 
newal objectives  in  accordance  with  the 
pre:>ent  Shaw  School  Urban  Renewal  Plan. 
Adopted  by  the  Council  on  March  22,  1977. 
Signed  by  the  Mayor  on  April  4,  1977.  Trans- 
mitted to  the  Speaker  on  April  20,  1977. 

Act  2-23. — Closing  9th  Street,  N.E. — To 
order  the  closing  of  9th  Street,  N.E.,  be- 
tween G  and  H  Streets.  N.E.,  and  of  the  pub- 


lic alleys  In  Squares  912  and  934,  bounded  by 
G,  8th.  H  and  10th  Streets,  N.E.  (Plat  File 
S.O.  74-268,  as  per  Sec.  4,  Street  Readjust- 
ment Act  of  Dec.  15,  1932  (47  Stat.  749;  D.C. 
Code,  Tit.  7,  Sec.  404),  In  order  to  carry  out 
xirban  renewal  operations  In  accordance  with 
the  approved  Urban  Renewal  Plan  for  the  H 
Street  Corridor.  Adopted  by  the  Council  on 
March  22,  1977.  Signed  by  the  Mayor  on  April 
4,  1977.  Transmitted  to  the  Speaker  on  April 
20,  1977. 

Act  2-24.— Closing  Clifton  Street,  N.'W. — 
To  order  the  closing  of  CUftcn  Street,  N.W., 
between  University  PI..  N.W.,  and  the  north- 
south  public  alley  in  Squares  2662  and  2663 
(Plat  File  S.O.  71-220).  as  per  Sec.  4.  Streei, 
Readjustment  Act  of  Dec.  15,  1932  (47  Stat. 
749;  D.C.  Code.  Tit.  7.  Sec.  404),  In  order  to 
carry  out  urban  renewal  objectives  In  ac- 
cordance with  the  present  14th  Street  Urban 
Renewal  Plan.  Adopted  by  the  Council  on 
March  22,  1977.  Signed  by  the  Mayor  on  April 
4,  1977.  Transmitted  to  the  Speaker  on  April 
20.  1977. 

Act  2-25. — Closing  of  Neal  Place,  N.W. — 
To  order  the  closing  of  Neal  Place.  N.W.,  be- 
tween 4th  and  5th  Streets,  N.W.;  of  4th 
Street,  N.W.  between  Neal  Place  and  O  Street, 
N.W.;  and  of  the  public  Alleys  In  Square  512, 
bounded  by  4th,  N,  O,  and  5th  Streets  N.W. 
(Plat  File  S.O.  74-208)  as  per  Sec.  4,  Street 
Readjustment  Act  of  Dec.  15,  1932  (47  Stat. 
749;  DC.  Code,  Tit.  7,  Sec.  404),  so  as  to 
carry  out  urban  renewal  objectives  In  accord- 
ance with  the  present  Shaw  School  Urban 
Renewal  Plan.  Adopted  by  the  Council  on 
March  22,  1977.  Signed  by  the  Mayor  on  April 
4,  1977.  Transmitted  to  the  Speaker  on  AprU 
20,  1977. 

Act  2-27— Outdoor  Sidewalk  Cafe  Act  of 
1977.— To  amend  the  Police  Regulations  of 
the  District  (Subsection  (a)  of  Sec.  3  of 
Commissioner's  Order  61-1206,  Sec.  3  of  Art. 
43),  to  allow  rental  of  public  space  for  use  as 
sidewalk  cafes  In  districts  zoned  R  and  SP 
upon  approval  of  the  Board  of  Zoning  Ad- 
justment. Adopted  by  the  Council  on  March 
22,  1977.  Signed  by  the  Mayor  on  AprU  4, 
1977.  Transmitted  to  the  Speaker  on  April  20, 
1977. 

Act  2-28. — Consumer  Goods  Repair  Board 
Act  of  1977— To  abolish  the  Board  of  Con- 
sumer Goods  Repair  Services,  established  by 
Consumer  Goods  Repair  Regulation  (ap- 
proved March  15,  1974;  Reg.  No.  74-3),  and  to 
transfer  the  Board's  powers,  duties  and  func- 
tions to  the  DC.  Office  of  Consumer  Protec- 
tion (DC.  Law  1-76,  effective  July  22.  1976). 
Adopted  by  the  Council  on  March  22.  1977. 
Signed  by  the  Mayor  April  7.  1977.  Trans- 
mitted to  the  Speaker  on  April  20.  1977. 

Act  2-32— Residential  Parking  Tax  E.xemp- 
tlon  Act  of  1977— To  amend  the  D.C.  Sales 
Tax  Act  (D.C.  Code.  Title  47,  Sec.  2601,  par. 
14(a)  (12))  In  order  to  exempt  certain  DC. 
residents  from  sales  and  use  taxes  or  charges 
made  for  parkin?,  storage,  motor  vehicles  or 
trailers  in  a  garage  or  lot  within  "^  mile 
radius  of  the  Individual's  residence.  Adopted 
by  the  Council  on  April  4,  1977.  Signed  by 
the  Mayor  on  April  25.  1977.  Transmitted  to 
tne  Speaker  on  May  3,  1977. 

Act  2-33. — Volunteers  Services  Act  of 
1977 — To  provide  for  the  use  of  volunteers 
by  the  DC.  Government  by:  (1)  removing 
the  restrictions  In  the  current  laws  which 
generally  restrict  the  use  of  such  volunteers; 
(2)  giving  authority  to  the  Mayor  to  promul- 
gate rules  and  regulations  governing  the  use 
of  volunteers  by  all  District  a?encies,  except 
that  the  Board  of  Education  and  the  Council; 
and  (3)  providing  protection  for  volunteers 
against  third  party  lawsuits,  claiming 
negligence  In  the  exercise  of  volunteer  duties 
"within  the  scope  of  their  volunteer  employ- 
ment".  Adopted  by  the  Council  on  April  5, 
1977.  Signed  by  the  Mayor  on  April  26,  1977. 
Transmitted  to  the  Sneaker  on  May  5.  1977. 
Act  2-35— Dr.  Martin  Luther  King.  Jr.'s 
Birthday — To  amend. the  Act  approved  Aug. 


30,  1964  (78  Stat.  671;  D.C.  Code,  Tit.  28, 
Sec.  2701)  to  provide  for  celebrating  Dr. 
King's  birthday  on  Fridays  when  January 
15th  falls  on  Saturdays.  Adopted  by  the 
Council  on  April  5,  1977.  Signed  by  the  Mavor 
on  May  2.  1977.  Transmitted  to  the  Speaker 
on  May  12,  1977. 

Act  2-42.— Employees'  Garnishment  Act 
of  1977 — To  provide  for  garnishment  against 
the  D.C.  Government  for  enforcement  of  a 
Judgment,  order,  or  decree  to  enforce  child 
support  and  alimony  obllgatloiis  from  em- 
ployee wages,  salaries,  annuities,  retirements 
and  disability  benefits.  Adopted  by  the  Coun- 
cil on  May  3,  1977.  Signed  by  the  Mayor  on 
May  23,  1977.  Transmitted  to  the  Speaker 
on  June  7,  1977. 


SUPREME  COURT  STRIKES  AN- 
OTHER BLOW  AT  FUNDAMENTAL 
RIGHTS  OF  AMERICANS 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  is  recog- 
nized for  5  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  I  note 
that  Mr.  Justice  Rehnquist  and  a  major- 
ity of  his  colleagues  on  the  Supreme 
Court  struck  another  blow  this  past  week 
against  the  fundamental  rights  of 
Americans.  In  the  case  of  United  States 
V.  Ramsey.  45  U.S.L.W.  4577,  the  Court 
upheld  the  right  of  customs  inspectors 
to  open  incoming  flrst-cla.ss  interna- 
tional mail  and  inspect  its  contents 
without  either  a  search  warrant  or 
probable  cause. 

As  stated  by  Mr.  Justice  Stevens  in  a 
dissenting  opinion,  the  decision  opens 
the  door  "to  the  wholesale,  secret  ex- 
amination of  all  incoming  international 
letter  mail." 

Since  I  find  such  a  prospect  intolerable 
and  incompatible  with  American  demo- 
cratic traditions,  I  am  introducing  to- 
day a  bill  removing  such  authority  from 
customs  inspectors  in  the  absence  of  a 
warrant  issued  upon  probable  cause. 

Freedom  of  communication  through 
the  mails  has  long  been  considered  a 
basic  right  of  Americans.  Such  a  right  is 
meaningless  if  Government  inspectors 
can  secretly  look  into  the  contents  of  the 
envelope  in  which  a  letter  is  trans- 
mitted— whether  or  not  the  inspector 
also  has  a  right  to  read  the  contents  of 
the  communication. 

The  fact  that  such  inspections  are 
limited  by  an  ambiguous  standard  of 
"reasonable  cause"  is  an  insignificant  re- 
straint on  such  authority  in  the  absence 
of  required  notification  to  either  tlie 
sender  or  addressee  of  the  inspection. 

Nor  is  the  distinction  between  foreign 
and  domestic  mail  a  significant  one.  Our 
globe  has  now  shrunk  to  a  point  where 
international  communication  among 
American  citizens  is  probably  as  com- 
monolace  as  nationwide  correspondence 
was  50  years  ago.  The  freedom  to  com- 
municate cannot  be  limited  by  our  na- 
tional borders  today  without  seriously 
impairing  the  right  itself. 

We  have  just  recently  been  shocked  to 
our  democratic  roots  by  revelations  of 
wholesale  prying  into  mail  from  abroad 
by  the  CIA. 

The  digression  from  American  tradi- 
tion which  this  newly  revealed  customs 
office  practice  represents,  is  emphasized 
by  the  fact  that  it  was  not  until  1971  that 
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the  Department  of  the  Treasury  and  the 
Post  Office  Department  even  claimed 
such  a  right  to  inspect  foreign  mail  with- 
out the  consent  of  the  addressee  or  a  war- 
rant issued  upon  probable  cause.  This  is 
so  even  though  the  statute  under  which 
the  inspection  authority  is  now  claimed 
has  been  on  the  books  since  1866. 

I  now  call  on  my  colleagues  to  join 
with  me  to  swiftly  amend  19  U.S.C.  sec- 
tion 482  to  withdraw  from  the  Customs 
Bureau  this  highly  dangerous  and  anti- 
democratic authority  which  the  Supreme 
Court  has  now  legitimated. 
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PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
West  Virginia  (Mr.  Rahall)  is  recog- 
nii^ed  for  5  minutes. 

Mr.  RAHALL.  Mr.  Speaker,  on  rollcall 
326,  an  amendment  offered  by  Mr.  Mc- 
CoRMACK  to  the  Interior  Department  and 
related  agencies  appropriations,  I  was 
delayed  in  getting  to  the  House  floor  be- 
cause I  was  with  the  majority  leader 
discussing  flood  related  relief  legislation. 
Had  I  been  able  to  vote  I  would  have 
voted  "no." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Allen  (at  the  request  of  Mr 
Wkight)  ,  for  today,  on  account  of  official 
business. 

Mr.  Jeffords  (at  the  request  of  Mr. 
Michel)  ,  for  today,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

'The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  to  revise  and  extend 
their  remarks   and   include  extraneous 
r'iaterial:) 
Mr.  Sarasin  for  5  minutes  today. 
Mr.  Anderson  of  Illinois  for  30  min- 
utes today. 
Mr.  Michel  for  5  minutes  today. 
Mr.  CoNACLE  for  5  minutes  today. 
Mr.  Kemp  for  15  minutes  today. 
Mr.  Walker  for  10  minutes  today. 
<The  following  Members   (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and  extend 
tneir  remarks   and   include   extraneous 
material : ) 
Mr.  Annunzio  for  5  minutes  today. 
Mr.  Gonzalez  for  5  minutes  today 
Mr.  Drinan  for  5  minutes  today 
Ms.  Holtzman  for  30  minutes  to(Jay 
Mr.  Cavanaugh  for  5  minutes  today 
Mr.  Cotter  for  5  minutes  today 
Mr.  RoDiNO  for  5  minutes  today 
Mr.  Vanik  for  5  minutes  today 
Mr.  Dices  for  10  minutes  today. 
Mr.  Thompson  for  5  minutes  today 
Mr.  Rahall  for  5  minutes  today 
Mr.  Brademas  for  5  minutes  today 


Mr.  Bob  Wilson  to  revise  and  extend 
his  remarks  under  the  5-minute  rule  in 
the  Committee  of  the  Whole  today  on 
the  Holtzman  amendment  on  LEAA  on 
H.R.  7556. 

Mr.  Whitten  to  revise  and  extend  his 
remarks  and  include  extraneous  material 
during  general  debate  in  the  Committee 
of  the  Whole  today  on  H.R.  7553. 

Mr.  CoNTE  to  revise  and  extend  his 
remarks  and  include  extraneous  matter 
during  general  debate  on  H.R.  7553. 

Mr.  Brown  of  California  to  revise  and 
extend  his  remarks  in  connection  with 
the  Flowers  amendment  to  H.R.  7553. 

(The  following  Members   (at  the  re- 
quest of  Mr.  Emery),  and  to  include  ex- 
traneous matter:) 
Mr.  Der-winski  in  three  instances. 

Mr.  Steicer. 

Mr.  Symms  in  three  instances. 

Mr.  Thone. 

Mr.  Kemp. 

Mr.  Abdnor. 

Mr.  Cohen. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Wiiiss),  and  to  include  ex- 
traneous matter; ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Bingham  in  10  instances. 

Mr.  Vento  in  two  instances. 

Mr.  Cotter. 

Mr.  Murtha. 

Mr.  Murphy  of  Pennsylvania  in  two 
instances. 

Mr.  Lehman. 

Mr.  Simon. 

Mrs.  SCHRCEDER. 

Mr.  MuRFHY  of  Illinois. 
Mr.  Jacobs. 

Mr.  Johnson  of  California. 
Mr.  Delaney. 

Mr.  Nolan. 

Ms.  MiKULSKI. 

Mrs.  Burke  of  California  in  three  in- 
stances. 
Mr.  White. 
Mr.  Drinan. 

Ml-.  Edwards  of  California. 
Mr.  Vanik. 

Mr.  Myers  of  Pennsylvania. 
Mrs.  Spellman. 


H  R.  6206.  An  act  to  authorize  appropri- 
ations for  fiscal  years  1978,  1979,  and  1980  to 
carry  out  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964. 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  34  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Tuesday.  June  14.  1976. 
at  10  o'clock  a.m. 


SENATE  BILL  REFERRED 


A  bill  of  the 
title  was  taken 
and,  under  the 

S.  263.  An  act 
latory  reform  as 
ulatory  agencies 
Judiciary. 


Senate  of  the  following 
from  tlie  Speaker's  table 
rule,  referred  as  follows: 

to  provide  for  interim  regu- 
to  certain  independent  reg- 

;   to  the  Committee  on  the 


EXTENSION  OF  REMARKS 

,rvHL""^"^"^°^^  consent,  permission  to 
'cvise  and  extend  remarks  was  granted 


to: 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  5840.  An  act  to  amend  the  Export  Ad- 
ministration Act  of  1969  In  order  to  extend 
the  authorities  of  that  act  and  to  improve 
the  administration  of  export  controls  under 
that  act,  and  to  strengthen  the  antiboycott 
provisions  of  that  act;  and 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXrv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1682.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  June  1,  1977.  pursuant  to  sec- 
tion 1014(e)  of  Public  Law  93-344  (H.  Doc. 
No.  95-171) ;  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

1683.  A  letter  from  the  Comptroller  General 
of  ihe  United  States,  transmitting  his  review 
of  the  proposed  rescission,  deferral,  and  re- 
vised deferrals  of  budget  authority  contained 
In  the  message  from  the  President  dated 
May  18,  1977  (H.  Doc.  No.  95-158),  pursuant  to 
section  1014  (b)  and  (c)  of  Public  Law  93-344 
(H.  Doc.  No.  95-172);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

1684.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Department  of  the  Navy, 
transmitting  notice  of  the  Navy's  intention 
to  sell  certain  naval  vessels  to  the  Govern- 
ment of  Italy,  pursuant  to  10  U.S.C.  7307;  to 
the  Committee  on  Armed  Services. 

1685.  A  letter  from  the  Director  of  Per- 
sonnel. Overseas  Private  Investment  Corpora- 
tion, transmitting  notice  of  a  proposed 
change  In  a  records  system,  pursuant  to  6 
U.S.C.  552a(o) ;  to  the  Committee  on  Govern- 
ment Operations. 

1686.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  annual  report  on  the  Depart- 
ment's Special  Domestic  Assignment  Pro- 
gram, pursuant  to  section  576(e)  of  the  For- 
eign Service  Act  of  1946,  as  amended;  to  the 
Committee  on  International  Relations. 

1687.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  section 
1  U.S.C.  112b;  to  the  Committee  on  Interna- 
tional Relations. 

1688.  A  letter  Irom  the  Director,  Defense 
Security  Assistance  Agency  transmitting 
notice  of  the  Army's  Intention  to  offer  to 
.sell  certain  defense  services  to  Saudi  Arabia 
(TraiLsmittal  No.  77-35),  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

1689.  A  letter  from  the  Director,  Defense 
Security  A.ssistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to 
sell  certain  defense  equipment  to  Jordan 
(Transmittal  No.  77-43).  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  International  Relations. 

1690.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  cases  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
.suant  to  section  212(a)  (28)  (It  (il)  of  the 
Immigration  and  Nationality  Act  (66  Stat. 
182);  to  the  Committee  on  the  Judiciary. 

1691.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  problems  Federal  law  enforcement 
agencies  have  In  handllnsi  seized  drugs,  fire- 
arms, currency,  and  vehicles  (  GD- 76-105,  May 
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31,  1977);  Jointly  to  the  Committee  on  Oov- 
ernment  Operations,  Interstate  and  Foreign 
Commerce,  the  Judiciary,  and  Ways  and 
Means. 

1692  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
second  report  on  the  National  Aeronautics 
and  Space  AdmlnLstratlon"s  Landsat  project 
(PSAD-77-58.  June  10.  1977);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Science  and  Technology. 


June  13,  1977 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC   BILLS    AND   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  624.  H.  Res.  624,  resolution  waiv- 
ing certain  points  of  order  against  H.R.  7554. 
A  bin  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  for  sundry  Independent  executive  agen- 
cies, boards,  bureaus,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes 
(Hept.  No.  95-406).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANNUNZIO: 
H  R.  7737.  A  bill  to  amend  title  IV  of  the 
National  Housing  Act  to  require  an  affirma- 
tive vote  of  the  shareholders  of  an  Insured 
institution  owning  at  least  two-thirds  of  Its 
voting  stock  or  voting  power  before  the  Fed- 
eral Home  Loan  Bank  Board  may  approve  the 
acquisition  of  control  of  the  Insured  Insti- 
tution by  any  savings  and  loan  holding  com- 
pany or  any  other  company:  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
By   Mr    BINGHAM    (for   himself.   Mr. 
Whalen.     Mr.     Ireland,     and     Mr. 
Cavanaitch)  : 
H.R.  7738.  A  bill  with  respect  to  the  pow- 
ers of  the  President  In  time  of  war  or  na- 
tional emergency;   to  the  Committee  on  In- 
ternational Relations. 
By  Mr.  BUTLER: 
HR.  7739  A  bill  to  require  the  preparation 
of  small  business  impact  statements  In  con- 
nection with  Federal  agency  rules,  and  for 
other  purposes;   to  the  Committee  on  Small 
Business. 

By  Mr  DEL.'^NEY  (for  himself  and  Mr 
Gary  A.  Myers)  : 
H.R.  7740.  A  bill  to  prohibit  the  u.se  of  ap- 
propriated funds  to  carry  out  or  assist  non- 
therapeutic  research  on  living  human  fe- 
tuses: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  7741.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  make  it  a  Federal 
crime  to  carry  out  any  nontherapeutlc  re- 
search activity  on  a  human  fetus  or  to  Inten- 
tionally take  any  action  to  kill  or  hasten  the 
death  of  a  human  fetus  In  any  Federally 
supported  facility  or  activity;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  FORD  of  Michigan  (for  himself. 

Mr.  BoKioR,  Mr.  Conte,  Mr.  Fowler, 

Mr.  Koch,  and  Mr.  Scheuer)  : 

HR.  7742.  A  bill  to  amend  title  I  of  the 

H;gher  Education  Act  of  1965  to  establish  a 

system  of  grants  for  urban  universities;   to 

the  Committee  on  Education  and  Labor. 

By  Mr.  HYDE  (for  himself,  Mr.  Couch- 

i.i>f.  Mr.  Ashbrook,  Mr.  Edwards  of 

Oklahoma,  and  Mr.  Rotjsselot)  : 

H  R.  7743.  A  bill  to  amend  title  18,  United 

States  Code,   relating   to  the  production  of 

false   documents   or   papers   of   the   United 


States,  and  the  use  of  false  Information  In 
obtaining  official  documents  and  papers  of 
the  United  States,  Involving  an  element  of 
Identification;  to  the  Committee  on  the 
Judiciary. 

By   Mr.   JOHNSON  of  California    (for 
himself,   Mr.   Harsra,  Mr.   Roberts, 
Mr.   Howard,   and  Mr.   Cochran  of 
Mississippi)  : 
H.R.   7744.   A   bill   to  amend   the  acts  of 
August  11,  1888,  and  March  2,  1919.  pertain- 
ing  to   carrying   out   projects   for   Improve- 
ments of  rivers  and  harbors  by  contract  or 
otherwise,   and   for   other  purposes;    to   the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  LONG  of  Louisiana: 
HR.  7745.  A  bill  to  amend  section  98  of 
title  28,  United  States  Code,  to  eUmlnate  the 
divisions  In  the  Western  District  of  Louisiana; 
to  the  Committee  on  the  Judiciary. 
I  By   Mr.   MADIGAN    (for   himself,    Mr. 

I  Oilman,  Mr.  Hacedorn,  Mrs.  Meyner, 

and  Mr.  Stark)  : 
H.R.  7746.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural   Development  Act;    to  the 
Committee  on  Agrlcultore. 

By    Mr.    MAZZOLI    (for   himself,    Mr. 
Mann.  Mr.   Coleman,   Mrs.  Collins 
of  Illinois,  and  Mr.  Risenhoover)  : 
H  R.  7747.  A  bill  to  amend  title  23  of  the 
District  of  Columbia  Cede  with  respect  to  the 
release  of  detention  prior  to  trial  of  persons 
charged  with  certain  violent  or  dangerous 
crimes,  and  for  other  purposes;  to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  MITCHELL  of  New  York : 
H.R.  7748.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  In  order  to  Increase 
the  rate  of  duty  on  certain  boxes,  cases,  and 
chests  lined  with  textile  fabrics;  to  the  Com- 
mittee on  Ways  and  Me-^ns. 

By  Mr.  MURPHY  of  New  York  (for 
himself.  Mr.  Lrjcorrr,  Mr.  Forsythe, 
Mr.  AuCoiN.  Mr.  Hughes,  Mr.  Mc- 
Closkey,  Ms.  Miktilski,  Mr.  Trible, 
and  Mr.  Akak/  )  : 
7749.  A  bin  to  implement  the  Agreed 
Measures  for  the  Conservation  of  Antarctic 
Fauna  and  Flora  of  the  Antarctic  Treaty  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
Science  and  Technology. 
By  Mr.  NOLAN: 
H.R.  7750.  A  bill  to  enact  the  National 
School-Age  Mother  and  Child  Health  Act  of 
1977;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  RATLSBACK  (for  himself,  Mr. 
Kasten MEIER,  and  Mrs.  Meyner)  : 
H.R.  7751.  A  bin  to  regulate  lobbying  and 
related  activities;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROE  (for  himself  and  Mr. 
Blanchard)  : 
H.R.  7752.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  Include,  as  a  home 
health  service,  nutritional  counseling  pro- 
vided by  or  under  the  .s  apervlslon  of  a  regU- 
tered  dietitian;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  ROGERS  (for  himself.  Mr.  Sat- 

TERFIELD.    Mr.    PKBYER.    Mr.    SCHEUER, 

Mr.  Walcren.  Mr.  Carter.  Mr.  Broy- 
HiLL.  Mr.  Madic.^n,  Mr.  SKtrarrz,  and 
Mr.  Martin)  : 
H.R.  7753.  A  bni  to  direct  the  Institute  of 
Medicine  of  the  National  Academy  of  Sci- 
ences to  conduct  a  1-year  review  and  evalu- 
ation of  all  available  Information  respecting 
the  toxicity  and  carcinogenicity  of  food  ad- 
ditives, including  information  respecting  the 
ability  to  predict  the  effect  on  humans  of 
food  additives  found  to  cause  cancer  in  ani- 
mals and  whether  there  should  be  a  weighing 
of  risks  and  benefits  in  making  regulatory 
decisions  respecting  such  additives,  and  to 
direct  the  Secretary  of  Health,  Education, 
and  Welfare  to  permit  the  continued  u?e  of 
saccharin  as  a  food,  food  addlUve  drug,  and 
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cosmetic  for  18  months;   to  the  Committee 
on  Interstate  nnd  Foreign  Commerce. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self and  Mr.  Thone)  : 
H.R.  7754.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  payment 
for  rural  health  clinic  services;  Jointly,  to 
the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 

By    Mr.    STEERS    (for    himself,    Mr. 
Fauntroy,  Mr.  Walker.  Mr.  Quillen, 
Mr.  Lagomarsino,  Mr.  Wampler,  Mr. 
EiLBERG.  Mr.  Murphy  of  Pennsylva- 
nia, Mr.  Badillo,  Ms.  Lloyd  of  Ten- 
nessee,  Mrs.  Penwick,  Mr.  Mineta, 
Mr.  Harrington,  Mr.  Rose,  Mr,  Qure. 
Mr.     Emery,     Mr,     Neal,     and    Mr! 
Baucus) : 
H.R.   7755.   A   bill   to  amend  the  Internal 
Revenue   Code  of   1954   to  provide   cost-of- 
Uvlng  adjustments  to  the  adjusted  gross  In- 
come limitation   on   the  exclusion   for  cer- 
tain disability  payments;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  THOMPSON: 
H.R.  7756.  A  bill  to  protect  the  privacy  of 
letter  maU   originating  outside  the  United 
States;    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  UDALL: 
H.R.  7757.  A  bUl  to  dedicate  the  Indiana 
Dune  National  Lakeshore  to  the  memory  of 
Paul  H.  Douglas,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  VANDER  JAGT: 
H.R.  7758.  A  bill  to  Insure  that  recipients 
of  veterans"  pei-.sion  and  compensation  will 
not  have  the  amount  of  such  pension  or  com- 
pensation reduced,  or  entitlement  thersto 
discontinued,  be  :ause  of  Increases  In  monthly 
social  security  benefits;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  WALSH  (for  himself,  Mr.  Bur- 
CENER,  Mr.  Derwinski,  Mr,  Gradison, 
Mr.    Grassley,    Mr.  Hagedorn,    Mr. 
Horton     Mr.    Hyde,    Mr.    Ketchum, 
Mr.  Kindness,  Mr.  Lott.  Mr.  Murphy 
of    Pen-isylvanla,    Mr.    Rahall,    Mr, 
Robinson,  Mr.  Ruppe,  Mr.  Sebelius, 
Mr.  Bob  Wilson.  Mr.  Young  of  Flor- 
ida. Mr.  Latta,  and  Mr.  Zeferettt): 
H.  R.  7759.  A  bill  to  prohibit  the  expenai- 
ture  of  Federal  funds  for  the  conversion  to 
the  metric  system  of  measurements  posted 
on  highways  without  a  direct  authorization 
by  the  Congress  for  such   expenditures;   to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  ADDABBO  (for  himself  and 
Mr.  LoNr,  of  Louisiana)  : 
H  J.  Res.  513.  Joint  resolution  requestlrg 
the  President  to  commemorate  the  20th  an- 
niversary of  the  date  of  the  enactment  of 
the  Small  Business  Act  and  the  establish- 
ment of  the  Small  Business  Administration; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BURLISON  of  Missouri : 
H.J.  Res.  514.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  prohibit  automatic  Increases 
In  compensation  payable  for  goods  and  serv- 
ices, and  other  rioneys  payable  for  any  pur- 
pose, by  reason  of  Increases  In  the  cost  of 
living;  to  the  Committee  on  the  Judiciary. 

By    Mr.    EILBERG    (for    himself,    Mr. 
Phillip    Burto.v,    Mr.    Mazzoli,   Mr. 
Montgomery,  Mr.  Musphy  of  Penn- 
sylvania. Mrs.  Fenwick,  Mr.  Evans  of 
Georgia,  Mr.  Ertel,  and  Mr.  Michaix 
O.  Myers)  : 
"RJ.  Res.  515   Joint  resolution  to  designate 
the    calendar    week    beginning    February    5, 
1978,  as  National  Electrical  Safety  Week:  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  LEHMAN: 
H.J.  Res.  816.  Joint  resolution  recognizing 
the  contributions   of  school   volimteers;    to 
the  Committee  on  Education  and  Labor. 
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By  Mr.  NOLAN  (for  himself,  Mr.  Ad- 
DABBO,    Mr.   Badillo,   Mr.   Brodhead, 
Mr.  CoRMAN,  Mr.  Drinan,  Mr.  Fuppo, 
Mr.  GiLMAN,  Mr.  Gore,  Mr.  Hanna- 
FORD,  Mr.  Hawkins,  Mr.  Kostmayer, 
Mr.  Lagomarsino,  Mr.  Lloyd  of  Cali- 
fornia, Mr.  Marlenee,  Mrs.  Meyner, 
Mr.    Ottinger,    Mr.    Panetta,    Mrs. 
Spellman,    Mr.    Stark,    Mr.    Vento, 
and  Mr.  Zeferetti)  : 
H.J.  Res.  517.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
JiUy  of   1977,    1978,   and    1979,   as  National 
Architectural    Barrier    Awareness    Week;    to 
the   Committee    on   Post   Office   and   Civil 
Service. 

By  Mr.  ROE: 
H.J.  Res.  518.  Joint  resolution  to  make  Flag 
Day  a  legal  public  h  ollday,  and  for  other  pur- 
poses; to  the  CommiDtee  on  Post  Office  and 
Civil  Service. 

By  Mr.  BOLLING: 
H.   Con.   Res.   248.   Concurrent  resolution 
requiring  an  investigation  by  the  Joint  Eco- 
nomic    Committee     of     certain     economic 
changes;  to  the  Committee  on  Rules. 

By  Mr.  SOLARZ  (for  himself,  Mr.  Ad- 
DABBO,  Mr.  AuCoiN,  Mr.  Badillo,  Mr. 
Baldus,  Mr.  Beard  of  Rhode  Island, 
Mr.  Beard  of  TenncEsee,  Mr.  Beilen- 
SON,  Mr.  BowEN,  Mr.  Brown  of  Mich- 
igan, Mr.  Brown  of  California,  Mr. 
Phillip   Burton,    Mr.    Carney,    Mr. 
Clay,  Mr.  Conte,  Mr.  Corman,  Mr. 
Robert  W.  Daniel,  Jr.,  Mr,  de  Luco, 
Mr.  DoRNAN,  Mr.  Downey,  Mr.  Edcak, 
Mr.  Edwards  of  Oklahoma.  Mr.  En.- 
BERG,  Mr.  Ertel  and  Mr.  Fauntroy)  : 
H.  Res.  625.  Resolution  to  declare  a  state 
of  war  against  the  dreaded  disease,  amyo- 
trophic lateral  sclerosis;    to  the  Commlbtee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  SOLARZ  (for  himself,  Mr.  Fish- 
er, Mr.   Gibbons,  Mr.  Oilman.  Mr. 
Glickman,  Mr.  ouyer,  Mr.  Hollen- 
beck,   Mr.   HoETON,   Mr.   Kemp,   Mr. 
Kostmayer,    Mr.   Leach,   Mr.   Lago- 
marsino,  Mr.   Lloyd   of   California. 
Mr.  LuNDiNE,  Mr.  Martin,  Mr.  Mar- 
riott, Mr.  Mazzoli,  Mr.  McFai.l,  Ms. 
MiKULSKi,   Mr.   Moorhead   of   Cali- 
fornia, Mr.  MOAKLEY,  Mr.   Moftett, 
Mr.   Murphy   of   Pennsylvania,   Mr. 
Nedzi,  and  Ms.  Oakar)  : 
H.  Res.  626.  Resolution  to  declare  a  state 
of  war  against  the  dreaded  disease,  amyo- 
trophic lateral  sclerosis;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  SOLARZ  (for  himself,  Mr. 
O'Brien,  Mr.  Ottinger,  Mr.  Quillen, 
Mr.  Railsback,  Mr.  Richmond,  Mr. 
RoDiNo,  Mr.  Roe,  Mr.  Rovbal,  Mr. 
Simon,  Mr.  Skelton,  Ms.  Spellman, 
Mr.  Stark,  Mr.  Steers,  Mr.  Trible, 
Mr.  Van  Deerlin,  Mr.  Vander  Jagt, 
Mr.  Vento.  Mr.  Waxman.  Mr.  Weiss. 
Mr.  Charles  H.  Wilson  of  California. 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Winn  and  Mr.  Won  Pat)  : 


H.  Res.  627.  Resolution  to  declare  a  state 
of  war  against  the  dreaded  disea-i^e,  amyo- 
trophic lateral  sclerosis;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By    Mr.    SOLARZ    (for    himself,    Mr. 
Bedfll,  Mr.  BoNioR,  Mr.  Burke  of 
Florida,  Mr.  Cotter,  Mr.  Dicks,  Mr. 
Drinan.  Mr.  Duncan  of  Oregon,  Mr. 
Fish,  Ms.  Fenwick,  Mr.  Goldwater, 
Mr.  Gore.  Mr.  Gudger,  Mr.  Hamil- 
ton, Mr.  Hawkins,  Mr.  Holland,  Mr. 
Ireland,  Mr.  Kelly,  Mr.  Koch,  Mr. 
LaFalce.  Mr.  Levitas.  Mr.  Mitchei,l 
of  Marj-land,  Mr.  Nichols,  Mr.  Nrx, 
and  Mr.  Nolan)  : 
H.  Res.  628.  Resolution  to  declare  a  state 
of  war  against  the  dreaded  disease,  amyo- 
trophic lateral  sclerosis;   to  the  Committee 
on    Interstate    and   Foreign    Commerce. 

By  Mr.  SOLARZ  (for  himself,  Mr.  Pat- 
terson of  California,  Mr.  Roncalio. 
Mr.   Rose,  Mr.  Stokes,  Mr.  Stump, 
Mr.  Walgren,  Mr.  Bob  Wilson,  Mr. 
Whitehurst,      Mr.      Yatron,      Mr. 
Young    of   Florida,    Mr.    Young    of 
Alaska,  and  Mr.  Zefeketti)  : 
H.  Res.  629.  Resolution  to  declare  a  state 
of  war  against  the  dreaded  disease,  amyo- 
trophic lateral  sclerosis;    to  the  Committee 
on   Interstate  and  Foreign   Commerce. 


MEMORIALS 
Under  clause  4,  rule  Xxn,  memorials 
were  presented  and  referred  as  follows: 

185.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Arizona,  relative 
to  the  withholding  of  Federal  funds;  to 
the  Committee  on  Government  Operatlor^. 

186.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Carolina,  relative  to  the 
Food  and  Drug  Administration's  decision  to 
ban  the  use  of  saccharin;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  PHILLIP  BURTON  introduced  a  bUl 
(H.R.  7760)  for  the  relief  of  Theresa  Macam 
Alcalen,  which  was  referred  to  tlie  Commit- 
tee on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
125.  The  SPEAKER  presented  a  petition 
of  the  city  council.  Dallas,  Tex.,  relative  to 
revisions  to  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  which  was 
referred  to  the  Committee  on  Public  Works 
and  Transportation. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 


HJl.  7653 
By  Mr.  CONTE: 

On  page  26,  after  line  18,  insert  the  follow- 
ing: 

Section  503.  None  of  the  funds  appropri- 
ated or  otherwise  made  available  In  this  Act 
shall  be  obligated  or  expended  for  land  acqui- 
sition or  construction  for  the  following  new 
construction  starts  (l)  under  the  Corps  of 
Engineers-Construction,  General:  St.  Lucie 
Inlet  (Sec.  201);  Port  Everglades  (Sec.  201)- 
Barbers  Point  Harbor  (Deep  Draft);  Hono- 
lulu Harbor;  Milan:  Mississippi  River,  Baton 
Rouge  to  the  Gulf  of  Mexico  (Southwp.-st 
Pass  and  Bar  Channel);  Mississippi  Riv.-r 
Agrl.  Area  No.  8  (ELsberry);  Arkansas-Red 
River  Basins  Chloride  Control  Area  X;  and 
Big  Pine  Lake;  or  (2)  undw  the  Bureau  cf 
Reclamation-Upper  Colorado  River  Storai-e 
Project:  Central  Utah  Project,  Unitah  Unit- 
Central  Utah  Project,  Upalco  Unit;  and 
Animas-La  Plata. 

H.R.  7554 
By  Mr.  BEARD  of  Tennessee: 
Page  37,  immediately  after  line  16,  Insert 
the  following  new  setclon: 

Sec.  409.  None  of  the  funds  appropriated 
under  this  Act  may  be  obligated  or  expended 
by  the  Veterans  Administration,  pursuant  to 
the  Special  Discharge  Review  Program  estaij- 
llshed  by  the  Secretary  of  Defense  on  April 
5,    1977   for   Individuals   who  served  in   the 
armed  forces  of  the  United  States  during  the 
Vietnam  era,  except  that  the  Administrator 
of  Veterans  Affairs  may  exercise  his  existing 
authority  to  determine  eligibility  for  benefits 
in  accordance  with  sections  101  (2) ,  3103.  and 
210  of  title  38.  United  States  Code. 
By  Mr.  FLCRIO: 
Page  13,  lines  16  and  17,  strike  out  "$425,- 
573,000"  and   Insert   In   lieu  thereof  "$418!- 
073.000,  of  which  $2,500,000  shall  be  available 
for  grants  under  section  4008(e)  of  the  Solid 
Waste  Disposal  Act". 
Ey  Mr.  WEISS: 
Page  17.  before  the  period  in  line  2,  Insert 
the  following:  ":  provided.  That  no  part  of 
the  appropriations  made  by  this  Act  shall  be 
available   to   the  National  Aeronautics  and 
Space  Administration  for  the  preparation  of 
an  overall  program  plan  relating  to  technol- 
ogy for  Advanced  Supersonic  Transports,  or 
for  any  other  study,  analysis,  planning,  re- 
search,   or    development    relating    to    such 
transports." 

H.R.  7555 
By  Mr.  ERTEL: 
Page  40,  immediately  after  line  7,  insert 
the  following  new  section : 

Sec.  211.  None  of  the  funds  appropriated 
under  this  title  shall  be  obligated  or  ex- 
pended for  purposes  of  providing  a  personal 
cook  or  chauffeur  for  the  Secretary  of  Health, 
Education,  and  Welfare  or  for  any  other  ap- 
pointed official  of  the  Department  of  Health, 
Education,  and  Welfare. 


SEl^ATE— Monday,  June  13,  1977 


The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Edward  Zorinsky,  a 
Senator  from  the  State  of  Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  King  of  Kings  and  Lord 
cxxiii 1172— Faxt  15 


(Legislative  day  of  Wednesday,  May  18, 1977) 

of  Lords,  the  only  sovereign  Ruler  of  all 
mankmd,  we  acknowledge  Thee  as  the 
giver  of  life  and  freedom.  As  we  have 
been  inspired  and  uplifted  by  the  pres- 
ence of  the  Magna  Carta  in  this  Capitol, 
may  the  memory  of  its  visit  ever  remind 
us  of  man's  divinely  given  aspiration  for 
self-fulfillment  and  self-government. 
May  the  people  who  loaned  it  and  the 
people  who  received  it  deepen  their  de- 
votion to  its  eternal  truths.  Grant  that 


as  this  symbol  makes  its  homeward  way 
the  two  peoples  of  a  common  heritage 
may  be  drawn  closer  together  in  a  mor^ 
enduring  friendship.  May  the  spirit  of 
the  year  of  the  jubilee  be  fused  with  the 
spirit  of  the  Bicentennial  to  unite  tis 
firmly  in  the  cause  of  human  freedom. 
May  the  everlasting  truth  of  man's  dig- 
nity and  worth  under  Thy  sovereignty 
permeate  the  hearts  and  minds  of  every 
race  and  nation  until,  in  Thy  providence, 


18622 


CONGRESSIONAL  RECORD  —  SENATE 


all  men  shall  dwell  in  peace  and  justice 
in  an  order  like  unto  Thy  kingdom. 

And    to    Thee    we    offer    praise    and 
thanksgiving.  Amen. 


APPOINTMENT   OF   ACTINO   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter; 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  June  13, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Edward 
ZoRiNSKY,  a  Senator  from  the  State  of  Ne- 
braska, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Friday,  June  10. 
1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


return  him  to  prison  alive.  Governor 
Blanton,  Brushy  Mountain  Prison  War- 
den Stonny  R.  Lane  and  State  Correc- 
tions Commissioner  C.  Murray  Hender- 
son are  to  be  heartily  commended  for 
their  successful  efforts  In  capturing  and 
returning  James  Earl  Ray  to  prison. 
Also  I  was  very  impressed  with  the  calm 
and  deliberate  response  to  this  escape 
by  east  Tennessee  citizens,  particularly 
those  of  the  Cumberland  Mountain  com- 
mimity  of  Petros,  Tenn. 

Mr.  President,  this  escape  again  brings 
to  mind  the  tragic  loss  of  Dr.  King  and 
the  national  violence  which  it  spawned 
I  am  indeed  thankful  that  this  week- 
end's response  was  not  one  of  violence, 
but  rather,  one  of  professional  responses 
to  a  serious  condition.  Indeed,  let  us  all 
pray  that  we,  as  a  people,  have  moved 
beyond  a   time  of  violent  racial   con- 
frontation to  a  time  of  meaningful  dia- 
log and  cooperation  in  the  fullest  sense 
I  am  certain,  from  the  national  re- 
sponse, that  many  thousands  of  Ameri- 
cans thoughts  were  with  the  family  of 
Martin  Luther  King,   as  well  as  with 
officials    in   Tennessee    responsible    for 
dealing  with  the  Brushy  Mountain  es- 
cape. The  response  of  all  concerned  was 
laudatory,  and  I  appreciate  their  posi- 
tive efforts. 


June  13,  1977 


COMMITTEE  MEETINGS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  permitted  to  meet  during  the  ses- 
sion of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


GOOD  WORK  AT  BRUSHY 

MOUNTAIN 

Mr.  BAKER.  Mr.  President,  the  Na- 
tions attention  was  focused  this  weekend 
on  Brushy  Mountain  Prison's  inmate  es- 
cape, an  accomplice  to  which  was  the 
confessed  assassin  of  the  late  civil  rights 
leader  Martin  Luther  King,  Jr.,  James 
Earl  Ray.  Ironically,  during  the  time 
James  Earl  Ray  and  his  associates  were 
at  large.  Dr.  Martin  Luther  King,  Sr . 
was  in  Knoxville,  Tenn.,  to  address  a  reli- 
gious gathering. 

All  of  us  are  aware  of  the  importance 
of  any  prison  escape,  particularly  one 
where  the  escapees  are  confined  to  a 
maximum-security  prison.  Dealing  with 
any  such  situation  is  extraordinarily  dif- 
ficult; this  one  even  more  so  because  of 
the  notoriety  of  one  of  the  prisoners  in- 
volved. 

Rarely  have  I  been  more  proud  of  Ten- 
nessee's law  enforcement  efforts  than  I 
was  this  weekend  immediately  following 
the  escape  of  six  prisoners. 

I  discussed  this  matter  on  Saturday 
with  Tennessee  Gov.  Ray  Blanton  and 
he  assured  me  that  all  law  enforcement 
officials  would  do  their  utmost  not  only 
to  capture  James  Earl  Ray,  but  also  to 


THE  PRESS  AND  ITS  MYTHS 
Mr.  JBAKER.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  this 
body  a  column  carried  in  the  June  12 
edition  of  the  Washington  Post  entiUed 
The  Press  and  Its  Myths." 
The  column  Is  written  by  the  pub- 
lisher of  the  Nashville  Tennessean.  Mr 
John  Selgenthaler.  Under  the  leadership 
of  John  Seigenthaler,   the  Tennessean 
has  attained  recognition,  not  only  in  my 
State,  but  across  the  country  for  the 
reporting  of  national  news.  A  noted  jour- 
nalist himself.  Mr.  Seigenthaler  provides 
unique  insight  into  the  responsibilities 
ot  the  press  as  his  personal  experience 
has  provided  him  in  this  article,  and  I 
feel  his  remarks  merit  special  attention 
today  I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

The  Press  and  Its  Myths 
(By  John  Seigenthaler) 

Over  these  200  years  the  American  press 
has  performed  some  great  public  services  and 
some  outrageous  public  disservices.  But  we 
nave  created  about  our  industry  a  web  of 
myth  designed  to  create  false  Impressions 
about  the  way  we  are.  And.  sadly,  we  have 
come  to  believe  the  myth. 

Come  National  Newspaper  Week,  editors 
and  publishers  like  me  will  go  before  civic 
clubs  and  college  forums  brandishing  the 
First  Amendment,  wrapping  ourselves  In  the 
American  flag  and  declaiming  In  rlnglne 
tones  how  downright  upright  we  are  In  serv- 
ing the  public  Interest.  We  recite  a  litany  of 
saintly  qualities  which  we  Insist  are  inher- 
ently ours:  We  serve  the  public  interest-  we 
represent  'the  people";  we  are  objective 
above  all  else.  And  there  is  a  new  claim-  We 
provide  the  public  access  to  our  columns 

But  I  wrlll  tell  you  this.  As  a  reporter    I 
cant  ever  recaU  sitting  down  at  a  typewriter 


and  thinking,  as  I  drafted  a  story,  that  I  wa^ 
the  voice  of  the  people,  I  think  such  an  atti- 
tude by  a  reporter  is  presumptuous  and  bv  an 
editor  or  publisher  is  dangerous.  Reporters 
must  never  be  allowed  to  use  that  crutch  to 
replace  credibility. 

The  reporter  stands  initially  alone— and 
fortunate  the  reporter  Is  who  has  a  paper 
that  stands  with  him  or  her.  It  is  more  than 
enough  for  a  reporter  to  believe  that  there 
are  matters  the  papers  readers  have  a  need 
to  know— perhaps  even  a  right  to  know.  But 
except  in  rare,  occasional  news  stories,  it  is 
misrepresentation  to  assert  that  we  are  the 
press  of  the  people.  We  speak  for  our  own 
Interests.  And  sometimes — hopefully  often— 
they  serve  the  Interests  ot  some  In  the  soci- 
ety who  need  a  voice. 

When  we  boast  of  our  "objectivity "  we 
deal  In  semantics.  There  is  little  pure  objec- 
tivity In  the  American  press.  If  reporters  are 
industrious  and  probing  and  honest  in  gath- 
ering facts,  then  their  subjective  Judgments 
may  be  vital  to  the  news  story.  Indeed  In 
the  most  crucial  work  we  do— reporting'  on 
areas  of  societal  controversy  and  conflict— 
the  reporters  subjectivity,  not  his  objectiv- 
ity—and by  that  I  mean  his  or  her  sense  of 
facts  developed,  his  or  her  conclusions.  In- 
deed his  or  her  trained  instinct — may  make 
the  difference  In  the  reader's  comprehension 
of  Issues. 

We  have  an  obligation  to  be  fair  and 
honest.  But  I  can  never  recall  an  Important 
story  about  a  controversial  area  of  report- 
ing In  which  the  paper  took  the  initiative  to 
expose  some  Inadequacy  or  some  wrong 
when  my  subjective  sense  of  things  did  not 
take  hold.  Seeing  the  wrong  righted  and  the 
evil  cured  was  undeniably  part  of  why  we 
exposed  the  problem. 

A  no  when  we  declare  that  we  provide 
our  readers  with  the  news  they  need  to 
know,  we  state  it  as  If  we  actually  provide 
them  all  the  news  they  need. 

The  pretension  of  The  Chicago  Tribune 
to  be  "the  greatest  newspaper  In  the  world" 
is  now  gone  from  the  masthead  of  that  news- 
paper, but  The  New  York  Times  clings  to 
the  myth  that  It  provides  "all  the  news 
thafs  fit  to  print."  We  don't  come  close  to 
providing  the  readers  with  all  the  news  they 
need.  Let  me  not  condemn  the  rest  of  the 
Industry.  Let  me  speak  of  The  Tennessean. 

We  cannot  begin  adequately  to  cover  city 
government  In  Nashville  with  two  reporters 
who  are  assigned  there.  Nor  can  we  ade- 
quately cover  state  government  with  two  re- 
porters assigned  there.  Nor  can  one  reporter 
adequately  cover  the  federal  beat  In  Nash- 
ville. Nor  can  one.  with  an  occasional  back- 
up, cover  the  coiorts.  But  that  is  all  we  can 
afford — and  If  we  had  adequate  manpower, 
we  would  not  have  an  adequate  news  hole 
to  provide  our  readers  with  aU  they  need  to 
know. 

I  remember  working  In  the  Justice  De- 
partment in  Washington  during  the  Ken- 
nedy administration.  I  would  walk  past  the 
press  room  and  there  see  Tony  Lewis  of  The 
New  York  Times,  Jim  Clajton  of  The  Wash- 
ington Post,  Miriam  Ottenberg  of  The  Wash- 
ington atar,  plus  two  wire  service  report- 
ers. They  were  assigned  all  of  the  adminis- 
tration of  Justice— the  criminal  division,  the 
antitrust  division,  the  civil  rights  division, 
the  civil  division,  the  lands  division,  the  tax 
division,  the  FBI,  the  Immigration  Service. 
In  addition,  Lewis,  Clayton  and  Ottenberg 
all  covered  the  Supreme  Court  and  Otten- 
berg al^o  covered  the  Depratment  of  Health, 
Education  and  Welfare. 

How  many  reporters  do  vou  think  It  would 
really  take  to  cover  the  Pentagon  and/or  the 
State  Department?  But  If  any  paper  had  the 
reporters,  what  paper  has  the  news  hole? 
And  If  they  could  fill  it,  does  anybody  think 
there  would  be  all  that  much  reader  Interest? 
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The  truth  Is  that  we  are  Inadequate  and 
won't  admit  it  to  ovu-selves.  We  are  so  over- 
committed  to  personal  coverage  that  we  fall 
as  an  Institution,  to  use  what  resources  we 
have  to  meet  responsibilities  for  broader 
coverage.  We  over-cover  "events"  and  ignore 
thereby  much  of  what  Is  Important.  The 
reaUty  Is  that  we  do  not  have  the  man- 
power—and womanpower — or  the  space  to 
provide  our  readers  with  all  they  need  to 
know.  But  we  will  not  admit  that— to  our- 
selves or  to  the  public. 

What  about  the  question  of  providing  the 
public  access  to  the  columns  of  a  newspaper? 
The  Supreme  Court  In  the  Tornlllo  casse  riiled 
that  we  cannot  be  required  to  give  access. 
Let's  tell  the  truth.  At  most,  we  provide 
minimal  access  to  our  pages.  We  say.  "write 
us  a  letter"  or  "do  us  a  guest  column"  or 
"we  have  an  ombudsman,  call  him,"  or  "we 
have  a  press  council."  That  Isn't  the  sort  of 
acce.ss  special  intere.st  groups  want;  it  isn't 
the  acce-ss  minority  groups  want. 

The  truth  Is,  they  don't  have  access  and 
we  are  going  to  give  them  damned  little 
because  we  don't  think  they  are  entitled  to 
It— and  maybe  just  because  we  don't  want 
to.  Not  every  day,  perhaps,  but.  sadly,  during 
times  of  controversy  in  which  our  positions 
are  unpopular.  At  such  times,  we  can  be  at 
our  worst.  We  can  run  from  retractions  and 
admissions  of  error.  Sometimes,  under  pres- 
sure, we  "stand  by  our  story,"  knowing  that 
It  is  less  than  a  full  and  completely  truthful 
explanation.  We  take  ourselves  too  seriously, 
at  times.  We  get  nervous  and  even  a  bit 
afraid.  At  times  we  are  hasty,  half-right  and 
as  a  result  we  feel  threatened.  At  times  we 
are  abrasive  and  contentious— sometimes, 
that  may  mean  we  do  our  best  work.  Once  In 
a  while,  we  are  vague  and  vapid.  But  most  of 

all,  the  great  American  press  is  inadequate 

and.  more  often  than  not.  Impotent. 

Having  made  all  my  criticisms,  I  still  find 
the  press  today  better  than  ever.  Its  people 
are  more  aware,  better  e:lucatc-u,  more  alert, 
more  committed,  more  dedicated,  more  self- 
less than  when  I  came  Into  the  business 
almost  30  years  ago. 

The  press  has  survived  one  economic  threat 
after  another  in  the  last  quarter  century — 
shifting  advertising  markets,  a  decline  In  the 
number  of  hometown  dallies,  the  loss  of  ad- 
vertising revenues  to  television. 

And  yet  after  two  centuries,  we  continue 
to  live  with  myths.  We  should  finally  face  up 
to  the  truth  about  ourselves.  For,  our  eco- 
nomic viability  notwithstanding,  we  may  find 
that  the  truth  is  all  that  will  keep  us  free 
another  hundred  years. 

Mr.  BAKER.  Mr.  President,  I  have 
no  further  requirement  nor  requests  for 
time  under  the  standing  order.  I  yield 
back  the  remainder  of  my  time. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  nominations  on  the  Ex- 
ecutive Calendar  that  have  been  cleared 
on  this  side  of  the  aisle,  one  under  the 
Judiciary  and  two  under  the  Departmf  nt 
of  Justice;  Calendar  Orders  No.  263.  264. 
and  265.  I  ask  unanimous  consent,  if 
these  nominations  are  cleared  on  the 
other  side  of  the  aisle,  that  the  SenPte 
go  into  executive  session  to  consider 
those  three  nominations 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  am  happy  to  report  to  my  friend, 
the  majority  leader,  that  those  nomina- 


tions are  clear  on  this  side  of  the  aisle. 
There  is  no  objection  to  proceeding  to 
their  consideration  and  their  confirma- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


THE  JUDICIARY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Finis  E.  Cowan 
of  Texas,  to  be  U.S.  district  judge  for  the 
southern  district  of  Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  coiifirmed. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nominations  of  Jamie  C.  Boyd, 
of  Texas,  to  be  U.S.  attorney  for  the 
western  district  of  Texas;  and  Rodolfo 
A.  Garza,  of  Texas,  to  be  U.S.  marshal 
for  the  western  district  of  Texas 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  con.sent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  special  orders  for  today' 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  busine<5s. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  con.sent  that  Mike  Crisp  of 
my  staff  may  have  the  privilege  of  the 
floor  during  consideration  of  and  rollcall 
votes  on  the  ERDA  bill  todav. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  ask  unanimous 
consent   that   Kathy   Files   and   James 


18623 

Forcier  of  my  staff  may  have  the  priv- 
ilege of  the  floor  throughout  all  con- 
sideration of  the  ERDA  bill 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  CRANSTON.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  measures  that  have  been 
placed  on  the  Unanimous  Consent  Calen- 
dar for  passage  by  unanimous  consent.  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Nos.  205,  222,  and  223. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


BORROWING  AUTHORITY  OF  THE 
DISTRICT  OF  COLUMBIA 

The  Senate  proceeded  to  consider  the 
bill  <S.  1061)  to  amend  the  District  of 
Columbia  Self-Government  and  Gov- 
eramental  Reorganization  Act  with  re- 
spect to  the  borrowing  authority  of  Uie 
District  of  Columbia,  and  for  other  pur- 
poses, which  had  been  reported  from  tiie 
Committee  on  Governmental  Affairs  with 
an  amendment  on  page  2,  beginning  with 
line  17,  strike  the  following; 

(2)  by  striking  out  "subsection  (b)(4) 
(D)"  and  inserting  in  lieu  thereof  "para- 
graph (3)  (E)";  the  following: 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
723  of  the  District  of  Columbia  Selt-Ooy 
ernment  and  Goveriimental  Reorganization 
Act  (D.C.  Code.  sec.  47-241)  note  Is 
amended — 

(1)  in  subsection  (a)  by  striking  out  "the 
effective  date  of  title  IV'  in  the  first  sentence 
and  iiiserting  In  lieu  thereof  "October  1. 
1979";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(d)  The  authority  contained  in  this  sec- 
tion to  make  loans  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts.". 

Sec.  2.  Section  448(4)  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  (DC.  Code,  sec. 
47-226(4))  is  amended  by  striking  out 
"November  1  "  and  inserting  In  lieu  thereof 
"February  1". 

Sec.  3.  (a)  431(e)(1)(C)  of  the  District  of 
Columbia  Self-Government  and  Governmen- 
tal Reorganization  Act  (DC.  Code,  title  11 
App.  431ie)  (1)  (C) )   is  amended— 

(I)  by  strlklnp  out  "subsection  (b)(4) 
(D)  "  and  inserting  in  Ueu  thereof  "parii- 
graoh  (3)  (El". 

(b)  Section  434(t)(l  I  (C»  of  such  Act  (DC 
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Code,      title     11      App.     434(b)(1)(C))      l3 
amended — 

(1)  by  striking  out  "202"  and  Inserting  In 
lieu  thereof  '•102";  and 

(2)  by  striking  out  "subsection  (b)(4) 
(D)"  and  inserting  in  lieu  thereof  "para- 
graph (4)  (E)  ". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-224),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpt 

purpose  of  the  bill 

The  purpose  of  the  bill,  H  R.  14971,  which 
was  requested  by  the  government  of  the  Dis- 
trict of  Columbia,  Is  (1)  to  provide  the  Dis- 
trict government  with  authority  to  borrow 
from  the  US.  Treasury  until  it  can  finance 
Us  capital  works  projects  via  bond  is.5iues,  or 
other  sources  of  revenue;  (2)  to  require  the 
Mayor  of  the  District  of  Columbia  to  submit 
to  the  Council  of  the  District  of  Columbia 
a  complete  financial  statement  and  report 
for  the  fiscal  year  by  February  1  Instead  of 
November  1,  for  the  District's  preceding  fiscal 
year  (which  now  corresponds  with  the 
changed  date  of  the  Federal  fiscal  year), 
October  1  to  September  30;  and  (3)  to  make 
technical  and  clerical  corrections  in  Public 
Law  93-198  (The  Home  Rule  Act)  with  regard 
to  the  qualifications  for  appointment  to  the 
Commission  on  Judicial  Disabilities  and 
Tenure  and  to  the  Judicial  Nomination 
Commission. 

The  committee  amendment  merely  strikes 
repetitious  language. 

BACKGROUND    AND    NEED    FOR    LEGISLATION 

The  District  Government  is  presently 
without  any  means  to  finance  its  capital 
works  and  related  projects.  The  District  has 
been  unable  to  obtain  loans  for  new  con- 
struction projects  since  the  expiration  of  the 
pre-Home  Rule  Act  borrowing  authority. 

Prior  to  Home  Rule,  the  District  Govern- 
ment was  given  authority  to  borrow  from  the 
U.S.  Treasury  to  fund  new  construction  for 
capital  works  projects— Including  those 
funded  by  the  Water  Fund,  the  Sanitary 
Sewage  Works  Fund,  the  Highway  Fund,  and 
the  General  Fund. 

However,  section  743  of  the  Home  Rule  Act 
(DC.  Self-Government  and  Governmental 
Reorganization  Act,  DC.  Code,  title  I.  section 
"43)  terminated  the  District  Government's 
authority  to  borrow  from  the  Treasury  and 
authorized  the  Treasury  to  loan  the  District 
only  those  sums  required  to  complete  capital 
projects  for  which  construction  and  con- 
struction service  funds  were  authorized  or 
anprooriated  "prior  to  the  effective  date  of 
tiMe  rV";  i.e.,  January  2,  1975. 

Accordingly,  since  pa.ssage  of  the  House 
Rule  Act.  no  loans  for  new  construction  have 
been  made  for  these  four  programs  financed 
iiy  the  funds  referred  to  above. 

The  Congress  included  the  interim  bor- 
rowing authority  provision  in  the  Self-Gov- 
ernment Act  to  prevent  undtie  disruption  in 
the  District's  building  and  Improvement  pro- 


grams during  the  transition  from  Treasury 
borrowing  to  the  municipal  bond  market  as 
the  source  of  financing  the  District's  capital 
program.  Because  of  unexpected  delays  in  the 
development  and  implementation  of  the  Dis- 
trict's bonding  authority,  an  extension  In 
the  period  for  which  Treasury  loans  may  be 
made  Is  necessary;  otherwise,  vital  ongoing 
improvement  efforts  will  be  halted  and  new 
projects  may  be  delayed. 

Continuing  projects  in  the  District  for 
which  financing  may  not  otherwise  be  avail- 
able include  a  vocational  center  for  the 
handicapped;  renovation  and  improvements 
to  the  Children's  Center  at  Laurel,  Md.;  a 
major  program  of  modernization  and  roof 
and  boiler  repairs  and  replacements  for  the 
public  schools,  major  repairs  to  water  and 
sewer  maiias,  installation  of  new  water  and 
sewer  mains  and  fire  hydrants,  major  repairs 
to  city  highways,  streets,  and  bridges,  and 
street-lighting  installations,  modernization 
and  replacement  of  Fire  Department  station 
houses. 

Financing  for  such  new  projects  approved 
by  the  District  for  inclusion  in  the  1978, 
1979,  and  ai.so  1980  fiscal  year  budgets  may 
not  be  available  in  a  timely  manner  unless 
the  Interim  borrowing  authority  is  revised 
and  extended  as  requested. 

Districts  Borrowing  and  Financial 
Situation 
The  city's  borrowing  authority  was  termi- 
nated under  section  743  of  the  Home  Rule 
Charter  because  the  Self-Government  Act 
(section  723(a))  also  provided  the  city  with 
authorization  to  finance  its  capital  projects 
through  its  own  general  obllga';Ion  bonds. 
However,  the  recurring  financial  problems  of 
New  York.  City  had  negative  implications  for 
many  urban  areas.  The  Senate  disapproved 
the  issuance  of  bonds  by  the  District  on  De- 
cember 6.  1975,  and  while  the  House  of  Rep- 
resentatives did  not  concur,  the  action  of 
the  Senate  effectively  made  public  market- 
ing of  such  bonds  Impossible. 

The  District  was  precluded  from  both  bor- 
rowing authority  from  the  Treasury  and  its 
own  expected  bonding  authority.  This  total 
blockage  of  funds  led  to  the  Districts  draft- 
ing and  submission  to  the  Congress  of  legis- 
lation which  was  designed  to  extend  the  au- 
thority to  borrow  from  the  Treasury  until 
January  1977.  This  additional  time  was  to 
provide  an  interlude  until  the  economic 
climate  permitted  a  determination  to  au- 
thorize the  sale  of  municipal  bonds.  But,  the 
1976  Arthur  Andersen  report,  which  was  done 
under  contract  with  the  District  of  Columbia 
Committee,  revealed  that  it  would  be  months. 
If  not  years,  before  accurate  and  reliable 
data  could  be  provided  which  would  justify 
a  decision  to  issue  bonds. 

Since  that  request  to  extend  the  borrowing 
authority  was  submitted,  it  has  become  ap- 
parent that  the  District  may  not  be  In  a 
position  to  issue  bonds  until  .sometime  after 
October.  1978.  That  is  the  earliest  date  at 
which  an  audit  of  the  city's  financial  reports 
can  be  undertaken  according  to  the  schedule 
set  forth  in  the  report  of  Arthur  Andersen 
&  Co.  and  Included  in  the  conference  report 
on  H.R.  11009  (to  provide  for  an  independent 
audit  of  the  financial  condition  of  the  gov- 
ernment of  the  District  of  Columbia).  While 
the  city  may  be  legally  able  to  issue  bondte 
without  audited  reports,  such  action  would. 
In  the  committee's  view,  be  highly  undesira- 
ble. Without  an  audited  financial  statement, 
the  city  would  have  to  pay  a  substantial  in- 
terest premium  for  any  bonds  Issued.  In  addi- 
tion, future  legislation  may  require  that 
municipal  issues  have  audited  financial 
statements  In  .support  of  general  obligation 
bond  Issues.  Accordingly,  the  District  govern- 
ment requested  the  committee  to  extend  the 


interim  borrowing  authority  at  least  until 
October  1,  1979. 

The  present  bill  was,  therefore,  introduced 
to  authorize  an  extension  of  the  borrowing 
authority  from  the  Treasury  until  October  1, 
1979— the  beginning  of  the  fiscal  year.  It  is 
hoped  that  this  will  allow  time  for  a  com- 
plete audit  and  other  prerequisites  for  the 
Issuance  of  bonds  by  the  city.  A  similar  bill 
passed  both  Houses  of  Congress  In  the  last 
Congress,  but  non-germane  amendments  pre- 
cluded resolution  of  the  differences  in  the 
final  days  of  that  Congress. 

If  authority  to  secure  further  loans  from 
the  Treasury  Department  Is  not  granted  to 
the  District,  it  will  impair  the  District's  abil- 
ity to  meet  its  obligation  for  prior  Treasury 
loans.  As  of  June  30,  1976,  Treasury  loans 
outstanding  to  the  District  for  capital  pro- 
grams under  the  loan  authority  amounted  to 
$1,071,131,370,  including  ,$213,956,000  ad- 
vanced under  the  interim  loan  authority.  It 
will  be  difficult,  if  not  Impossible,  for  the 
District  to  continue  its  capital  projects  If  the 
borrowing  authority  from  the  Treasviry  is  not 
extended  as  is  provided  in  S.  1061. 

PROVISIONS    or    S.    1061 

Section  1  of  the  bill,  as  stated,  amends  the 
Home  Rule  Act  to  extend  until  October  1, 
1979,  the  District's  interim  authority  to  bor- 
row from  the  Treasury  of  the  United  States 
to  finance  the  District's  capital  improve- 
ments projects. 

Section  2  of  the  bill  amends  section  448 
(4)  of  the  Self-Government  Act  to  change 
the  date  by  which  the  Mayor  must  submit  to 
the  Covmcll  of  the  District  of  Columbia  a 
complete  finaiiclal  statement  and  report  for 
the  preceding  fiscal  year.  Present  law  re- 
quires the  submission  of  such  an  annual 
report  by  November  1  of  earh  fiscal  year.  The 
change  in  the  end  of  the  fiscal  year  of  the 
District  from  June  30  to  September  30,  ef- 
fective October  1,  1976,  leaves  insufficient 
time  for  the  prepar.ation  of  the  required  fi- 
nancial statements  and  reports  by  Novem- 
ber 1.  The  proposed  amendment  will  con- 
form the  reporting  requirement  with  the 
chnnge  in  the  fiscal  year  by  changing  the 
date  of  submission  from  November  1  to 
February  1  of  each  fiscal  year. 

Section  3  of  the  bill  simply  makes  pro- 
cedural and  technical  changes  to  the  exist- 
ing law  (Public  Law  93-198,  Home  Rule  Act) 
respectlnt;  qualifications  for  anpolntment  to 
the  Commission  on  Judicial  Disabilities  and 
Tenure,  and  to  the  Judicial  Nomination 
Commission. 

HEARING  AND  COMMITTEE  VOTE 

The  Subcommittee  on  Governmental  Ef- 
ficiency and  the  District  of  Columbia  held 
a  hearing  on  S.  1061  on  April  27,  1977.  The 
Committee  on  Governmental  Affairs  unani- 
mously ordered  the  bill  reported  on  May  12, 
1977,  after  discharging  the  subcommittee 
from  further  consideration  of  the  legisla- 
tion. 

CONGRESSIONAL  BUDGET  OFFICE  ESTIMATE  AND 
COMPARISON 

No  estimate  and  comparison  of  costs  has 
been  received  bv  the  committee  from  the 
Director  of  the  Congressional  Budget  Office, 
pursuant  to  section  403  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  See  cost  estimate  below  by  this  com- 
mittee. 

costs 

The  enactment  of  thi.s  proposed  legislation 
will  involve  no  added  costs  to  the  District 
of  Columbia  government  nor  to  the  Federal 
Government. 

regulatory  or  privacy  IMPACT 

In  accordance  with  rule  XXIX  there  is  no 
regulatory  or  privacy  Impact  caused  by  thi.s 
legislation. 
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INFLATIONARY  IMPACT 

The  bill,  if  enacted  into  law,  will  have  no 
foreseeable  inflationary  impact  on  prices 
or  costs  in  the  operation  of  the  national 
economy. 


LEASING  OF  FLUE-CURED  TOBACCO 
MARKETING  QUOTAS 

The  bill  (H.R.  3416)  to  amend  section 
316(c)  of  the  Agricultural  Adjustment 
Act  of  1938  to  provide  that  leasing  of 
Flue-cured  tobacco  acreage-poundage 
marketing  quotas  after  June  15  of  any 
year  be  permitted  only  between  farms  on 
which  at  least  80  percent  of  the  farm 
acreage  allotment  was  planted  for  such 
year,  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr,  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  haye  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-240),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  f  ollo\\s : 

Excerpt 
short  explanation 

H.R.  3416  increases  to  80  percent  from  50 
percent  the  amount  of  the  farm  acreage  al- 
lotment for  Flue-cured  tobacco  which  must 
be  planted  on  farms  desiring  to  lease  acre- 
age-poundage quotas  after  June  14  of  any 
year. 

BACKGROUND  AND  NEED  FOR  LEGISLATURE 

Section  316  Of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  governs  the  lease 
and  transfer  of  Flue-cured  tobacco  acreage 
allotments.  Under  the  provisions  of  this  sec- 
tion, if  the  Secretary  of  Agriculture  deter- 
mines that  it  will  not  impair  the  effective 
operation  of  the  tobacco  marketing  quota  or 
price  support  program,  the  owner  and  opera- 
tor of  any  farm  for  which  a  Flue-cured  to- 
bacco acreage  allotment  is  established  may 
lease  all  or  any  part  of  such  allotment  or 
quota  to  any  other  owner  or  operator  of  a 
farm  in  the  same  county  for  use  in  such 
county  on  a  farm  having  a  current  Flue- 
cured  tobacco  allotment  or  quota.  Such 
leases  may  be  for  terms  of  up  to  5  years. 

The  leasing  program  Is  designed  to  permit 
producer.!  to  obtain  additional  quotas  tem- 
porarily to  market  unanticipated  increases 
in  yield  or  to  Increase  production  and  there- 
by cause  their  operations  to  become  more  effi- 
cient. The  demand  for  such  leases  of  market- 
ing quotas  increases  in  the  fall  when  pro- 
ducers who  have  increased  production  to  im- 
prove efficiency  or  who  have  larger  than  an- 
ticipated yields  must  lease  additional  quotas 
in  order  to  sell  their  tobacco.  On-farm  stor- 
age is  not  a  practical  alternative  because 
Flue-cured  tobacco  is  subject  to  beetle  in- 
festation dlfficiilt  to  prevent  or  control  except 
In  commerc  lal  warehouses. 

In  order  to  discourage  speculation  In  or 
brokering  of  Flue-cured  tobacco  marketing 
quotas,  particularly  in  the  faU,  section  316 
(c)  of  the  Agricultural  Adjustment  Act  of 
1938  does  not  permit  leasing  of  such  quotas 
between  large  farms  (quotas  over  2,000 
pounds)  after  June  14  in  any  year  unless  as 
much  as  50  percent  of  the  acreage  allotment 


has  been  planted  on  both  the  lessor  and  les- 
see farms.  Nonetheless,  in  recent  j-ears,  there 
has  developed  a  practice  on  the  part  of  some 
to  lease  quotas  in  the  spring  with  the  Inten- 
tion not  of  covering  unanticipated  increases 
in  yield  or  increasing  production,  but  rather 
of  releasing  such  quotas  bring  a  considerably 
higher  price.  The  competition  of  such  spec- 
ulators has  reduced  the  quantity  of  quotas 
available  to  legitimate  producers  for  spring 
planting  and  increased  their  costs  when  they 
have  been  forced  to  lease  quotas  during  the 
marketing  season  at  exorbitant  rates. 

H.R.  3416  is  designed  to  curtail  these 
abuses  by,  in  effect,  prohibiting  fall  leasing 
after  June  14  of  Flue-cured  tobacco  quotas 
unless  as  much  as  80  percent  of  the  acreage 
allotment  has  been  planted  on  both  the  lessor 
and  lessee  farms. 

departmental  vtetws 
Depahtment  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  D.C.,  March  15,  1977. 
Hon.  Thomas  S.  Foley, 
Chairman,  Comviittee  on  Agriculture, 
House  of  Representatives. 

Dear  Mr.  Chairman:  This  replies  to  your 
request  of  February  14  for  a  report  on  H.R. 
3416,  a  bill  "To  amend  section  316(c)  of 
the  Agricultural  Adjustment  Act  of  1938  to 
provide  that  leasing  of  Flue-cured  tobacco 
acreage-poundage  marketing  quotas  after 
June  15  of  any  year  be  permitted  only  be- 
tween farms  on  which  at  least  80  percent  of 
the  farm  acreage  allotment  was  planted  for 
such  year." 

The  Department  does  not  oppose  passage 
of  the  bin. 

H.R.  3416  provides  that  any  lease  of  Flue- 
cured  tobacco  acreage-poundage  marketing 
Quota  from  a  farm  having  an  acreage- 
poundage  marketing  quota  of  more  than 
2.000  pounds  filed  with  the  appropriate 
county  ASCS  committee  on  or  after  June  15 
of  any  year,  shall  not  be  effective  unless  the 
acreage  planted  on  both  the  lessor  and  lessee 
farms  during  the  year  was  as  much  as  80 
percent  of  the  farm  acreage  allotment  in  ef- 
fect for  such  year.  Under  present  legislation, 
such  leases  are  not  effective  unless  the  acre- 
age planted  was  as  much  as  50  percent  of  the 
farm  acreage  allotments  in  effect  for  the 
year. 

Flue-cured  tobacco  is  not  planted  as  late 
as  June  15.  Accordingly,  leases  of  acreage- 
poundage  marketing  quota  to  transfer  pro- 
duction from  one  farm  to  another  are  neces- 
sarily effected  before  that  date  and  leases 
filed  on  or  after  June  15  are  for  transferring 
marketing  quota  from  one  farm  to  another 
for  the  marketing  of  tobacco  which  is  al- 
ready at  least  partly  produced.  Higher  than 
expected  yields  per  acre  frequently  result  in 
production  in  excess  of  a  farm's  marketing 
quota  and  create  substantial  demand  for 
leasing  marketing  quota  during  the  m.arket- 
ing  season.  In  many  Instances,  the  prevailing 
prices  for  leases  are  higher  during  the  mar- 
keting season  than  during  the  preplantlng 
season.  In  such  situations,  a  producer  can 
profit  by  leasing  acreage-poundage  quotas 
early  in  the  year  solely  for  re-leaslng  later  in 
the  year.  The  provisions  that  leases  filed  on 
or  after  June  15  shall  not  be  effective  unless 
the  acreage  planted  on  both  the  lessor  and 
lessee  farm  was  a  specified  percent  of  the 
acreage  allotment,  limits  leasing  solely  for 
the  purpose  of  re -leasing  and  thus,  makes  a 
greater  proportion  of  the  leasing  opportuni- 
ties available  for  leasing  for  the  purpose  of 
producing  tobacco.  It  has  been  reported  to 
the  Department  that  the  practice  of  leasing 
for  the  purpose  of  re-leasing  is  increasingly 
limiting  the  availability  of  acreage-poundage 
marketing  quotas  for  leasing  by  farmers  who 
desire  to  increase  their  production  and  esca- 
lating such  fanners'  leasing  costs. 


An  Increase  from  50  percent  of  the  farms' 
acreage  allotment  to  80  percent  of  the  farms' 
acreage  allotment  which  must  be  planted  as 
a  condition  for  leasing  on  or  after  June  15 
would  curtail  to  a  considerable  extent  the 
practice  of  leasing  solely  for  the  purpose  of 
releasing  at  higher  prices.  At  the  same  time, 
it  would  not  preclude  the  releasing  in  in- 
stances where  changes  in  circumstances  re- 
sult in  moderately  less  tobacco  being  planted 
on  a  farm  than  had  been  planned. 

The  enactment  of  this  bill  will  require 
only  minimal,  if  any,  additional  expendi- 
tures. 

The  quality  of  the  environment  will  not 
be  effected  by  the  adoption  of  this  proposal. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  report  from  the  standpoint 
of  the  administration's  objectives. 
Sincerely, 

Bob  Bergland,  Secretary. 

REGtJLATORY   IMPACT   EVALUATION 

In  compliance  with  subsection  5  of  Rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  committee  makes  the  following  evalua- 
tion of  the  regulatory  impact  which  would  be 
incurred  in  carrying  out  H.R.  3416. 
I. 

This  bill  does  not  Impose  any  additional 
regulatory  procedures.  Instead  it  modifies 
a  detail  provided  in  current  law  for  the 
regulation  of  the  transfers  of  Flue-cured 
tobacco  marketing  quotas  from  one  farm  to 
another  by  leases  entered  into  between  the 
farm  operators. 

Under  current  law,  a  Flue-cured  tobacco 
producer  may,  not  later  than  June  14  of  any 
year  (planting  has  been  completed  before 
that  date) ,  increa.se  his  acreage  allotment  and 
marketing  quota  by  acquiring  by  lease  all  or 
part  of  the  acreage  allotments  and  marketing 
quotas  of  other  farms.  Also,  under  current 
law,  a  producer  may  increase  his  marketing 
quota  after  June  14  by  leasing  the  quota  of 
other  farms,  if  the  planted  acreage  on  both 
the  lessee  and  lessor  farms  was  not  less  than 
50  percent  of  their  respective  acreage  allot- 
ments. Thus,  in  instances  where  high  yields 
per  acre  result  in  production  in  excess  of  a 
farm's  marketing  quota,  the  marketing  quota 
may  be  Increased  by  leasing  part  of  the  quota 
of  other  farms  on  which  at  least  50  percent 
of  the  acreage  allotment  was  planted.  This 
bill  Increases  to  80  percent  the  percentage  of 
the  farms'  allotments  which  must  have  been 
planted  on  both  the  lessor  and  lessee  farms 
for  marketing  quotas  to  be  leased  after 
June  14. 

It  is  estimated  that  under  current  law 
14,000  farmers  lease  43  million  pounds  of 
Flue-cured  quota  to  18,000  other  farmers 
after  June  14,  and  that  earlier  in  the  year 
81,000  farmers  lease  to  29,000  other  farmers 
392  million  pounds  of  Flue-cured  quota  along  \ 
with  the  acreage  allotment  for  producing 
such  poundage  of  Flue-cured  tobacco.  The 
paperwork  Involved  in  determining  that  a 
farmer  planted  80  percent  of  his  allotment 
will  be  identical  to  that  now  involved  under 
current  law  in  determining  that  the  farmer 
planted  50  percent  of  his  allotment. 
a. 

However,  this  bill  will  have  indirect  regu- 
latory Impact  as  follows: 

1.  It  win  tend  to  cause  producers  who  do 
not  desire  to  plant  80  percent  of  their  acreage 
allotments  to  lease  to  others  prior  to  June  15 
such  part  of  their  acreage  allotments  and 
marketing  quota  as  necessary  to  result  in 
their  plantings  being  at  least  80  percent  of 
their  allotments  remaining  after  the  leasing. 

2.  Producers  who  increase  their  acreage 
allotments  and  marketing  quotas  by  leasing, 
prior  to  June  15,  with  the  expectation  of  re- 
leasing quotas  at  higher  prices  after  June  14, 
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will  be  unable  to  effect  any  re-lea-slng  unless 
they  have  planted  at  least  80  percent  of  their 
acreage  allotments  Including  that  acquired 
by  lease  prior  to  June  15. 

3.  Producers  whose  production  Is  less  than 
expected  or  even  destroyed  by  dusaster  will  be 
unable  to  lease  to  others  any  part  of  their 
quota  unless  they  have  planted  at  least  80 
percent  of  their  acreage  allotments. 

4.  Leasing  after  June  14  will  tend  to  be 
more  directly  between  farmers  whose  high 
yields  per  acre  have  resulted  In  production 
in  excess  of  their  marketing  quotas  and  farm- 
ers for  whose  farms  the  acreage  allotments 
and  marketing  quota  are  permanently  estab- 
llslied,  with  a  corresponding  reduction  in 
lessees'  leasing  acreage  allotments  and  mar- 
keting quotas  prior  to  June  15  and  re. leasing 
part  of  the  marketing  quota  after  June  14 
at  higher  prices. 

in. 

As  flue-cured  allotments  and  quotas  are 
established  In  the  amounts  determined  nec- 
essary to  result  In  production  levels  com- 
patible with  disappearance  estimates,  the  bill 
will  have  no  significant  effect  on  the  quan- 
tity of  tobacco  produced  or  the  market  prices 
for  the  tobacco.  If  production  in  any  year 
should  be  Increased  due  to  larger  amounts  of 
allotments  being  leased  before  June  15  and 
planted,  such  production,  increases  would  be 
offset  by  quota  reductions  the  following 
years.  Becau.se  the  bill  will  tend  to  result 
in  farmers  who  do  not  plant  as  much  as  80 
percent  of  their  acreage  allotments  leasing 
unplanted  part  before  June  15,  the  avail- 
ability of  leases  of  acreage  allotments  will  be 
increased.  This  should  tend  to  reduce  the 
prices  paid  for  lea-ses  for  planting.  However 
greater  utilization  of  the  available  leases  for 
planting  will  reduce  the  quantity  available 
for  leasing  after  June  14  and  thus  tend  to 
Increase  learlng  prices  after  June  14.  WUh 
lease  prices  lov.-er  during  the  planting  season 
and  higher  during  the  marketing  season, 
there  will  probably  be  little  or  no  net  change 
In  the  overall  leasing  costs. 

No  personal  information  Is  required,  except 
that  a  copy  of  the  lease  must  b«  filed  In  the 
county  ASCS  office. 

COST   ESTIMATE 

In  accordance  with  section  252  of  the  Leg- 
islative Reorganization  Act  of  1970,  the  com- 
mittee submits  the  following  estimates  of 
costs  to  be  incurred  by  the  Federal  Govern- 
ment as  a  result  of  the  enactment  of  this 
legislation. 

The  Department  of  Agriculture  estimates 
that  enactment  of  this  bill  will  require  only 
minimal,  if  any,  additional  expenditures. 

The  Congressional  Budget  OfBce  estimates 
that  no  additional  costs  to  the  Government 
would  be  Incurred  as  a  result  of  enactment 
of  this  bill. 

The  committee^  agrees  that  no  additional 
costs  will  be  Incurred  because  of  this  bill. 

The  cast  estimate  prepared  by  the  Congres- 
sional Budget  Office  reads  as  follows: 
Congressional  Bijdcet  Office. 

VS.  Congress, 
Washington,  D.C.,  May  30,  1977. 
Hon.  Herman  E.  Talmadce. 
Chairman,  Committee  on  Agriculture,  Nutri- 
tion, and  Forestru,   U.S.  Senate.  Russe'.l 
Senate  Office  Building.  Washington.  DC. 
Dear  Mr.  Chairman:   Pursuant  to  section 
40:3  of  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  reviewed 
H.R.  3416  (as  ordered  reported  bv  the  Senate 
Committee    on    Agriculture.    Nutrition    and 
Forestn-),  a  bill  to  amend  Section  316(c)  of 
the  Agricultural  Adjustment  Act  of  1938  to 
provide    that    leasing   of    flu -cured    tobacco 
acreage-poundage    marketing    quotas    after 
June  15  of  any  year  be  permitted  only  be- 
tween farms  on  which  at  least  80  percent  of 


the  farm  acreage  allotment  was  planted  for 
such  year. 

Based  on  this  review.  It  appears  that  no  ad- 
ditional cost  to  the  Government  would  be  In- 
curred as  a  result  of  enactment  of  this  bill. 
Sincerely, 

Alice  M.  Rivlin,  Director. 


AMENDMENT  OF  RULE  XLIX  OF  THE 
STANDING  RULES  OF  THE 
SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesldent, 
I  ask  unanimcus  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Calendar  No.  223  on  the  Unanimous- 
Consent  Calendar,  which  has  been 
cleared  on  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  188)  to  amend  rule 
XLIX  of  the  Standing  Rules  of  the  Senate. 

The  resolution  was  considered  and 
agreed  to,  as  follows: 

Resolved.  That  paragraph  (1)  of  rule  XLIX 
Is  amended  to  read  as  follows: 

"1.  No  officer  or  employee  of  the  Senate 
may  reielve.  solicit,  be  a  cu.stodlan  of,  or  dis- 
tribute any  fund.s  in  connection  with  any 
campaign  for  the  nomination  for  election,  or 
the  election,  of  any  Individual  to  be  a  Mem- 
ber of  the  Senate  or  to  any  other  Federal  of- 
fice. This  prohibition  does  not  apply  to  two 
a.s3lstant8  to  a  Senator,  at  least  one  of  whom 
Is  In  WasTjington,  District  of  Columbia,  who 
have  been  designated  by  that  Senator  to  per- 
form any  of  the  functions  de.scrlbed  In  the 
first  sentence  of  this  paragraph  and  who  are 
compensated  at  an  annual  rate  in  excels  of 
$10,000  If  such  designation  has  been  made  In 
WTltlng  and  filed  with  the  Secretary  of  the 
Senate  and  If  each  such  assistant  files  a  fi- 
nancial statement  In  the  form  provided  under 
rule  XLIX  for  each  year  during  which  he  is 
designated  under  this  rule.  The  Secretary  of 
the  Senate  shall  make  the  designation  Rvall- 
ftble  for  public  Inspection.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-241 ) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Tlie  committee  considered  and  approved  an 
amendment  to  paragraph  I  of  rule  XLIX  of 
the  Standing  Rules  of  the  Senate,  which 
would  permit  those  two  assistants  of  a  Sena- 
tor designated  pursuant  to  rule  XLIX  to 
solicit  campaign  funds  In  addition  to  receive, 
be  the  custodian  of  or  distribute  such  funds. 
Rule  XLIX,  as  adopted  by  the  Senate  in  Sen- 
ate Resolution  110  on  April  1.  1977.  prohibits 
solicitation  of  campaign  funds  by  those  as- 
sistants specifically  designated  to  otherwise 
receive,  hold  or  distribute  such  funds. 

Pursuant  to  Senate  Resolution  110.  the 
Senate  requested  the  Committee  on  Rules 
and  Administration  to  make  recommenda- 
tions with  respect  to  the  use  of  official  staff 
of  the  Senate  In  campaigns  for  nomination 
or  election  to  the  Senate.  The  adoption  of 


rule  XLIII  In  1968  and  new  rule  XLIX  in 
1977  refiects  the  view  of  the  Senate,  and  this 
committee,  that  there  is  a  proper  role  for 
specifically  designated  members  of  a  Senator's 
staff  to  participate  in  the  process  of  raising 
funds  for  a  political  campaign.  Prior  to  the 
adoption  of  existing  rule  XLIX.  Senate  Rule 
XLIII  had  permitted  designated  asslsUnts  to 
receive,  solicit,  be  the  custodian  of  or  dis- 
tribute political  funds. 

The  committee  is  not  aware  of  any  laws 
which  prohibit  individuals  who  are  part  of 
a  Senator's  staff  from  participating  In  a  Sen- 
ator's reelection  campaign  as  long  as  they  do 
not  neglect  their  Senate  duties,  and  the  com- 
mittee does  not  feel  there  should  be  such 
proscriptions.  Furthermore,  It  Is  neither  Il- 
legal nor  a  violation  of  Senate  Rules  for  a 
member  of  a  Senators  staff  to  work  full 
time  in  political  campaigns  while  on  annual 
leave  or  vacation  time  or  while  on  leave  of 
absence  from  his  or  her  Senate  duties,  and 
the  committee  feels  there  should  not  be  any 
proscription  of  such  actions. 

The  Senate  has.  however,  Imposed  a  lim- 
itation on  one  area  of  political  activity  with 
respect  to  which  Senate  staff  may  become 
Involved — the  actual  handling  of  campaign 
funds.  Consequently,  except  for  two  designed 
assistant  on  a  Senator's  staff,  all  officers  and 
employees  of  the  Senate  are  prohibited  from 
receiving,  soliciting,  holding  or  distributing 
campaign  funds. 

Upon  review  of  rle  XLIX,  the  committee 
determined  that  to  prohibit  the  solicitation 
of  funds  while  permitting  the  other  fund- 
raising  activltle.s  was  both  inconsistent  and 
unworkable,  as  all  these  activities  are  Integral 
parts  of  the  same  process.  A  rule  permitting 
specific  Individuals  to  handle  political  funds 
has  been  part  of  the  Senate  Rules  since  19G8 
(see  old  rule  XLIII) .  New  rule  XLIX  for  the 
first   time  draws  a  line   between  receiving, 
being  the  custodian  of  and  distributing  po- 
litical funds  on  the  one  hand  and  soliciting 
sxich   funds   on   the   other.   The  committee 
feels  such  a  fine  line  Is  unrealistic  and  creates 
Inevitable  hairsplitting  and  uncertainties  as 
to  when  or  whether  a  solicitation  may  have 
occurred   while   the   designated   a.sslstant  Is 
otherwise  engaged  in  handling  of  campaign 
funds.  This  is  unfair  to  the  designated  as- 
sistants, subjecting  them  to  needless  fear  of 
violations.  In  tho.se  limited  instances  where  a 
Senator   designates  an   assistant   to  handle 
campaign  funds,  he  or  she  should  be  per- 
mitted to  engage  In  the  entire  fund-raising 
process.   The  committee  further  notes  that 
the  receipt,  solicitation,  holding  and  disposi- 
tion of  campaign  funds  is  subject  to  detailed 
regulation  by  the  Federal  EHectlon  Commis- 
sion, pursuant  to  the  Federal  Election  Cam- 
paign Act  of  1971.  as  amended.  The  commit- 
tee    therefore     recommends     the     rule     be 
changed  and  that  this  resolution  be  agreed 
to. 
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PRIVILEGE    OF   THE   FLOOR 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  1340,  a  bill  to  authorize 
appropriations  for  the  nonnuclear 
energy  re.search.  development,  and  dem- 
onstration programs  conducted  by 
ERDA.  the  following  staff  members  of 
the  Energy  and  Natural  Resources  Com- 
mittee be  granted  the  privileges  of  the 
floor: 

Dr.  Dan  Dreyfus.  Mr.  Ben  Yamagata, 
Dr.  Granville  Smith,  Dr.  Willis  Smith. 
Ms.  Katherine  Reese.  Ms.  Nancy  Fussell, 
Mr.  Tom  Imeson.  Mr.  Charles  Trabandt. 
Mr.  Fred  Craft. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CLEAN  AIR  AMENDMENTS  OF  1977 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  6161  be 
laid  before  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

H.R.  6161,  an  act  to  amend  the  Clean  Air 
Act,  and  for  other  purposes. 

Mr.  RANDOLPH.  Mr.  Presdent,  I 
move  that  the  Senate  insist  on  its 
amendments  to  H.R.  6161  and  request  a 
conference  with  the  House  of  Represent- 
atives on  the  disagreeing  votes  of  the 
two  Houses;  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  behalf 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Randoiph,  Mr.  Mus- 
KiE.  Mr.  Culver,  Mr.  Hart,  Mr.  Ander- 
son, Mr.  Stafford.  Mr.  Baker,  Mr.  Mc- 
Clure,  and  Mr.  Domenici  conferees  on 
the  part  of  the  Senate. 


FRAUDULENT  HEALTH  INSURANCE 

Mr.  CURTIS.  Mr.  President,  a  poten- 
tially very  serious  and  shocking  situa- 
tion, concerning  the  possible  widespread 
sale  of  fraudulent  health  insurance,  has 
recently  been  brought  to  my  attention. 
Two  of  my  constituents  in  Nebraska  ap- 
pear to  have  been  victimized  by  a  most 
callous  operation  that  now  appears  to 
be  one  of  many  operating  in  several 
States. 

These  so-called  health  and  retire- 
ment schemes  offer  unsuscecting  indi- 
viduals what  appear  to  be  health  insur- 
ance policies  allegedly  under  the  terms 
of  the  Retirement  Income  Security  Act 
of  1974.  Insufficiently  capitalized  and  op- 
erating, reportedly,  almost  entirely  on 
a  mail-order  basis,  they  try  to  pretend 
that  they  are  outside  the  purview  of 
State  insurance  codes  and  regulations. 
Tlieir  total  modus  operandi  appears  to 
be  one  of  an  intensive  advertising  cam- 
paign, the  scooping  ud  of  premiums, 
and  then  departure  from  the  scene.  An 
inlunctlon  against  further  operation  has 
already  been  secured  by  the  Insurance 
commissioner  in  one  State,  but  there  is 
no  telling  how  many  other  States  may 
be  the  situs  for  this  mobile  endeavor. 

This  victimization  of  innocent  indi- 
viduals, many  of  whom  may  have 
dropped  their  former  health  insurance 
coverage,  appears  to  be  of  such  poten- 
tial magnitude  that  I  am  addressing 
letters  to  the  Secretary  of  Labor,  the 
Attorney  General,  and  the  Postmaster 
General  requesting  an  immediate  thor- 
ough investigation  to  determine:  First, 
If.  In  fact,  State  insurance  commission- 
ers may  assert  jurisdiction  and  bring 
these  oijerations  to  a  halt;  second,  if 
not,  what  is  being  done  federally  to  stop 
this  kind  of  reported  deception;  third, 
if  any  criminal  statutes,  including  those 
for  mail  fraud,  have  been  violated;  and 
fourth,  if  remedial  legislation  is  required 
to  stop  such  practices  once  and  for  all. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES   FROM  THE   HOUSE 

ENROLLED    BILLS    SIGNED 

At  12:36  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills: 

H.R.  5840.  An  act  to  amend  the  Export  Ad- 
ministration Act  of  1969  in  order  to  extend 
the  authorities  of  that  Act  and  Improve  the 
administration  of  export  controls  under  that 
Act,  and  to  strengthen  the  antlboycott  pro- 
visions of  that  Act. 

H.R.  6206.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1980  to 
carry  out  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  ZORINSKY). 

At  1 :  10  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that  the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6138)  to  provide  employment  and  train- 
ing opportunities  for  youth;  agrees  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Perkins, 
Mr.  Hawkins,  Mr.  Dent,  Mr.  Beard  of 
Rhode  Island,  Mr.  Michael  O.  Myers, 
Mr.  Le  Fante,  Mr.  Weiss,  Mr.  Clay,  Mr. 
Corrada,  Mr.  Quie,  Mr.  Sarasin,  Mr.  Jef- 
fords, end  Mr.  Pursell  were  appointed 
managers  of  the  conference  on  tlie  part 
of  the  House. 


COMMUNICATIONS     FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
communications  which  were  referred  as 
indicated: 

EC-1495.  A  letter  from  the  Assistant  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law,  notice  of  the  Intent  to  obligate  $52.1 
million  of  funds  available  In  the  Army  Stock 
Fund  for  additional  war  reserve  Inventories; 
to  the  Committee  on  Appropriations. 

EC-1496.  A  letter  from  the  Deputy  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  notice  that  the  plan  to  dispose  of  the 
remaining  M-139  and  E-139  bomblets  at  the 
Dugway  Proving  Ground.  Utah  will  com- 
mence approximately  1  July  1977,  but  In  no 


event  less  than  30  days  after  7  June  1977;  to 
the  Committee  on  Armed  Services.  , 

EC-1497.  A  letter  from  the  Director  of  Per- 
sonnel of  the  Overseas  Private  Investment 
Corporation  transmitting,  pursuant  to  law, 
notice  of  the  intent  to  change  a  system  of 
records  from  a  manual  to  a  computerized 
system.  In  accordance  with  the  Privacy  Act 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1498.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Landsat's 
Role  in  an  Earth  Resources  Information  Sys- 
tem" (PSAD-77-58)  (with  an  accompanying 
report);  to  the  Committee  on  Governmental 
Affairs. 

EC-1499.  A  letter  from  the  Acting  Staff  Di- 
rector of  the  United  States  Commission  on 
Civil  Rights  transmitting,  pursuant  to  law,  a 
report  on  the  administration  of  the  Freedom 
of  Information  Act  during  the  calendar  year 
1976  (with  an  accompanying  report);  to  the 
Committee  on  the  Judiciary. 

EC-1500.  A  letter  from  the  Director  of  the 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting,  pur- 
suant to  law,  a  cumulative  report  on  re- 
scissions and  deferrals  for  June  1977  (with  an 
accompanying  report) ;  Jointly,  pursuant  to 
the  order  of  January  30,  1975,  to  the  Com- 
mittees on  Appropriations;  the  Budget;  For- 
eign Relations;  Commerce.  Science,  and 
Transportation;  Armed  Services;  Environ- 
ment and  Public  Works;  Environment  and 
Natural  Resources;  the  Judiciary;  Agricul- 
ture. Nutrition,  and  Foresty;  Human  Re- 
sources; Finance;  Governmental  Affairs; 
Banking.  Housing,  and  Urban  Affairs;  and 
the  Select  Committee  on  Small  Business, 
and  ordered  to  be  printed. 

EC-1501.  A  letter  from  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  transmitting,  for  the  information  of 
the  Senate,  a  copy  of  the  Sixty-Third  Annual 
Report  of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  for  the  calendar  year 
1976  (with  an  accompanying  report);  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-1502.  A  letter,  dated  June  9,  1977.  from 
the  Assistant  Legal  Adviser  for  Treaty  Af- 
fairs of  the  Department  of  State  transmit- 
ting, pursuant  to  law.  International  agree- 
ments other  than  treaties  entered  Into  by 
the  United  States  within  the  past  sixty  days 
(With  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1503.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice of  the  Department  of  Justice  transmit- 
ting, pursuant  to  law.  orders  in  the  cases  of 
aliens  who  have  been  found  admissible  to  the 
United  States  (with  accompanying  papers); 
to  the  Conomittee  on  the  Judiciary. 

EC-1504.  A  letter  from  the  Director  of  the 
Community  Services  Administration  trans- 
mitting, for  the  information  of  the  Senate, 
specifying  the  state's  allocation  for  the  emer- 
gency funds  for  mitigation  of  the  increased 
energy  and  fuel  cost  burden  upon  the  poorer 
of  the  citizens  of  this  Nation  (with  an  ac- 
companying letter);  to  the  Committee  on 
Human  Resources. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
petitions  which  were  referred  as  indi- 
cated: 

POM-228.  Legislative  resolution  96  adopted 
by  the  Legislature  of  the  State  of  Nebraska 
memorializing  the  Congress  of  the  United 
States  to  reject  any  proposed  legislation  to 
amend  the  McCarran -Ferguson  Act  by  pro- 
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Tiding  for  federal  regulation  and  limiting 
state  regulation  of  the  Insurance  business; 
to  the  Committee  on  the  Judiciary: 
"Legislative  Resolution  96 
"Whereas,  m  1915  the  McCarran -Ferguson 
Arf.  15  use.  S3.  1011  to  1015.  Inclusive,  was 
enacted  Into  law;  and 

■Whereas.  In  th.it  Act  It  Is  stated.  "Con- 
g-eis  declares  that  the  continued  regulation 
and  taxation  by  the  several  states  of  the 
business  of  Insurance  Is  In  the  public  in- 
terest'; and 

"Wherejis.  In  the  course  of  such  regulation, 
the  several  states  have  encouraged  and  re- 
quired continued  improvements  in  insurance 
coverages  and  the  provision  of  insurance  at 
rta^cnablc  rates;  and 

■Whereas,  the  several  states  have  con- 
tinually reviewed,  experimented  with,  and 
altered  various  approaches  to  regulation  In 
a.i  effort  to  assure  the  public  of  the  avail- 
ability of  insurance  at  the  lowest  practicable 
cost;  and 

■Whereas,  the  buslne.-s  of  insurance  has 
developed  a  competitive  structure  which  in- 
cludes a  wide  variety  of  organizations  and 
many  small  buslne-s-ses  providing  policies  and 
services  directly  to  the  public;  and 

"Whereas,  the  public  has  benefited  from 
Ihe  competitive  structure  of  the  insurance 
business  and  from  the  regulation  of  the 
business  by  the  several  states;  and 

■'Whereas,  federal  regulation  has  repeatedly 
been  shown  not  to  be  a  p.inacea;  and 

"Whereas,  It  is  clear  that  the  establishment 
of  federal  regulation  Increases  the  cost  of 
government  and  often  increases  the  cost  of 
products  and  services  to  the  consumer  with- 
out providing  offsetting  benefiu  to  the  pub- 
lic; and 

■"Whereas,  federal  regulation  often  adds 
confusion  and  delay;  and 

■'Whereas,  there  has  been  no  showing  that 
the  several  states  cannot  contlnvie  to  pro- 
vide effective  regulation  of  the  insurance 
business;  and 

"Whereas,  there  has  been  no  showing  that 
federal  regulation  of  the  insurance  business, 
by  applying  federal  antitrust  laws  and  limit- 
ing state  regulation,  will  have  a  salutary 
effect  upon  the  buslne.ss  or  otherwise  benefit 
the  public;  and 

""Whereas,  two  or  more  insurance  com- 
panies often  pool  their  resources  and  coor- 
dinate their  actions  under  state  regulation 
in  order  to  provide  effective  Insurance  cover- 
.i^e  cf  certain  risks,  to  provide  reasonable 
prices  and  efficient  services  for  the  public, 
and  to  make  available  innovative  coverages 
and  services;  and 

•"Whereas,  officials  of  the  Federal  Govern- 
ment have  publicly,  although  unofliclally. 
reramm.*nded  amendment  of  the  McCarran- 
Ferguson  Act  so  as  to  limit  state  regulation 
of  the  business  of  Insurance 

""Now.  therefore,  be  it  resolved  by  the  Mem- 
bers of  the  Eightj-Fifth  Legislature  of  Ne- 
braska, f^rst  se^islon: 

'"1.  That  the  Legislature  herebv  memori- 
alizes the  Ccn.eres.s  of  the  United  States  to 
reject  aiiy  proposed  legislation  to  amend  the 
McCarran-Ferguson  Act  by  providing  for  fed- 
eral reg\i!atlon  and  limiting  state  regulation 
of  the  Insurance  business. 

■'2.  That  copies  of  this  resolution  be  pre- 
pared and  transmitted  by  the  legislative 
counsel  to  the  Vice  President  as  presiding 
officer  of  the  Senate,  to  the  Speaker  of  the 
House  01  Representatives,  and  to  all  members 
of  th"  Nebraska  congressional  delegation. 

"3.  That  thU  resolution  shall  become  ef- 
fective upon  passage  and  approval." 

POM-229.  House  Concurrent  Memorial  2001 
adopted  by  the  Legislature  of  the  State  of 
Arizona  praying  that  the  Congress  of  the 
United  States  refrain  from  withholding,  with- 
drawing or  threatening  to  withhold  or  .with- 
draw Federal  funds  from  a  State  as  a  means 
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of  requiring  a  State  to  implement  policies 
which  the  Federal  Government  has  no  au- 
thority under  the  ConstltuUon  to  impose  or 
Implement;  to  the  Committee  on  Govern- 
mental Affairs. 

"House  Concurrent  Memorial  2001 

"To  the  Congress  of  the  United  States  of 
America : 

"Your  memorialist  respectfully  represents: 

"Whereas,  the  powers  delegated  to  the  Fed- 
eral Government  by  the  United  SUtes  Con- 
stitution are  limited,  and  those  powers  not 
delegated  to  the  Federal  Government  are 
reserved  to  the  States; 

"■Whereas,  it  Is  becoming  Increasingly  the 
practice  of  the  Federal  Government  to  re- 
quire States  to  enact  State  laws  to  Imple- 
ment Federal  policies  by  threatening  to  wlth- 
ijold  or  withdraw  Federal  funds  for  faUure  to 
do  so;  and 

'"Whereas,  the  Federal  Government  has  Im- 
posed upon  the  States  many  programs  and 
obligations  which  require  funding  in  excess 
of  State  means,  thereby  making  the  states 
subservient  to  and  dependent  upon  the  Fed- 
eral Government  for  financial  assistance;  and 
"Whereas,  through  the  coercive  force  of 
withdrawing  or  withholding  Federal  funds, 
or  the  threat  of  withdrawing  or  withholding 
federal  funds,  the  Federal  Government  is  in- 
directely  Imposing  its  will  upon  the  States 
and  requiring  implementation  of  Federal 
policies  which  neither  Congress  nor  the 
President  nor  any  administrative  agency  Is 
empowered  to  Impose  or  Implement  directlv 
and  '' 

"Whereas,  this  coercive  power  of  the  purse 
Is  being  used  to  extend  the  power  of  the  Fed- 
eral Government  over  the  States  far  bevond 
the  powers  delegated  to  the  Federal  Govern- 
ment by  the  United  States  Constitution;  and 

"Whereas,  the  power  of  the  Federal  Govern- 
ment should  be  exercised  directly  by  the  en- 
actment, implementation  and  enforcement 
or  Federal  laws  governing  only  those  areas  in 
which  the  Federal  Government  Is  empowered 
to  act  by  the  United  States  Constitution,  and 
a»e  Federal  Government  should  be  prohibited 
li-om  usurping  the  authority  of  the  States 
and  Imposing  its  will  indirectly  In  tho.se  areas 

"..^,^  "  ^^^  "°  P"*^*"  ^  ^^^  directly;  and 
Whereas,  the  federal  government  has  im- 
posed upon  the  states  many  programs  and 
obligations  which  require  state  admlnl-.tra- 
«on  and  such  programs  or  other  prosrams 
may  lose  federal  financing  if  certain  condi- 
tions attached  to  the  program  are  not  m»t 

"Wherefore  your  memorialist,  the  House  of 
RepresenUtlves  of  the  State  of  Ailzona,  the 
Senate  concurring,  prays. 

"1.  Tiiat  the  Congre.>=s  of  the  United  States 
refrain  from  withholding,  withdrawing  or 
threatening  to  withhold  or  withdraw  fedo'-al 
funds  from  a  state  as  a  means  of  requiring  a 
state  to  Implement  policies  which  the  federal 
government  has  no  authority  under  the  Con- 
stitution to  Impose  or  Implement. 

"2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  Pre.sldent  of  the  United  States  the 
President  of  the  United  Senate,  the  Sponker 
of  the  House  of  Representatives  of  the  United 
States  and  to  each  Member  of  the  CouBress  of 
the  United  States." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following    executive    reports    cf 
committees  were  submitted : 

By  Mr.  EASTLAND,  from  the  Conunlttee  on 
the  Judiciary: 

Andrew  W.  Danlelson,  of  Minnesota,  to  be 
U.S.  attorney  for  the  District  of  Minnesota. 

James   W.   Byrd,  of  Wyoming,  to   be  U.S. 
marshal  for  the  district  of  Wyoming. 

(The  above  nominations  were  reported  with 
the  recommendation  that  they  be  confiimed 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BARTLETT: 
S.  1679.  A  bill  to  authorize  the  Secretaries 
of  the  military  departments  to  retain  on 
active  duty  or  to  return  to  active  duty  cer- 
tain disabled  members  and  former  members 
of  the  Armed  Forces;  to  the  Committee  on 
Armed  Services. 

By  Mr.  THURMOND: 
S.  1680.  A  bill  for  the  relief  of  Ronald  L. 
Outlaw  and  his  wife,  Carolyn  H.  Outlaw,  of 
Lee  County,  S.C;  to  tbe  Committee  on  the 
Judiciary. 

By  Mr.  SCOTT: 
S.  1681.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  in  order  to  Increase  the 
authorized  term  of  broadcasting  station  li- 
censes to  6  years,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  BIDEN   (for  himself  and  Mr. 
Bentsen) : 
S.  1682    A  bill  to  provide  for  the  imple- 
mentation  of   treaties   for   the    transfer  of 
Offenders   to  or  from  foreign  countries;    to 
the  Committee  on  the  Judiciary. 
By  Mr.  HELMS: 
S.  1683.  A  bill  to  expand  the  medical  free- 
dom  of  choice  of  consumers  by  amending  the 
Federal    Food.   Drug,    and   Cosmetic   Act  to 
provide  that  drugs  v.-lll  be  regulated  under 
the  act  solely  to  assure  their  safety;  to  the 
Committee  on  Hum^n  Resources. 
By  Mr.  DeCONCINI: 
S.  1684.  A  bill  to  amend  the  Public  Health 
Service   Act  to   provide  financial   assistance 
to  medical   facilities   for  treatment  of  cer- 
tain  aliens;    to   the   Committee  on  Human 
Resources. 

By  Mr.  HATHAWAY: 
S.  1685.  A  bill  to  establish  a  Department 
of  Education  and  Training,  and  for  other 
purposes;  to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  STONE   (for  himself  and  Mr. 
Chiles)  : 
S.J.  Res.  62.  A  Joint  resoltitlon  recognizing 
the  contributions  of  school  volunteers;  con- 
sidered and  passed. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HATFIELD,  from  the  Committee  on 
Ruler,  and  Administration: 

S.  Res.  191.  An  original  resolution  desiguat- 
Uig  certain  rooms  In  the  United  States  Cap- 
itol as  the  Hugh  Scott  Room  and  the  Harry 
Flood  Byrd.  Sr..  Room. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BARTLETT: 
S.  1679.  A  bill  to  authorize  tiie  Secre- 
taries of  the  military  departments  to 
retain  on  active  duty  or  to  return  to  ac- 
tive duty  certain  disabled  members  and 
former  members  of  the  Armed  Forces; 
to  the  Committee  on  Armed  Services. 
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DISABLED    VETERANS 


Mr.  BARTLETT.  Mr.  President,  today 
I  am  introducing  legislation  which  will, 
I  hope,  restore  a  sense  of  dignity  to  a 
group  of  citizens  in  this  country  who  are 
too  often  overlooked.  I  am  talking  about 
the  disabled  American  veteran. 

The  legislation  I  propose  authorizes  the 
Secretaries  of  the  various  military  de- 
partments to  retain  on  active  duty  or  to 
return  to  active  duty  certnin  disabled 
members  and  former  members  of  the 
Armed  Forces. 

There  are  thousands  of  disabled  Amer- 
ican veterans  in  our  country,  many  of 
whom  would  welcome  the  opportunity  to 
make  a  meaningful  contribution  of  their 
lives  to  the  country  they  have  faithfully 
served.  What  better  way  for  a  former 
soldier  to  make  such  a  contribution  than 
to  serve  in  the  military? 

My  legislation  makes  it  voluntary  for  a 
disabled  veteran  to  apply  for  return  to 
active  duty,  if  otherwise  qualified.  How- 
ever, there  would  be  no  "double-dipping" 
allowed  since  he  will  draw  either  his  dis- 
ability pay  or  his  active-duty  pay,  but  not 
both. 

I  recognize  the  potential  problems  that 
confront  the  military  service  in  reenlist- 
ing  a  disabled  veteran;  it  is  for  that  rea- 
son that  I  have  outlined  limitations  on 
the  duties  to  be  performed: 

First.  The  duty  performed  shall  be  non- 
combative  in  nature; 

Second.  The  duty  shall  not  be  per- 
formed in  a  combat  or  direct  combat 
support  unit; 

Third.  The  duty  shall  not  be  performed 
in  a  combat  zone  or  in  an  area  which  the 
Secretary  concerned  considers  to  be  vital 
to  the  security  of  the  United  States;  or 

Fourth.  The  duty  shall  not  be  per- 
formed in  a  locale  that  is  outside  the 
geographic  limits  of  the  United  States. 

With  these  limitations  I  believe  that 
many  of  the  problems  that  the  service 
Secretaries  may  envision  in  allowing  dis- 
abled veterans  to  serve  on  active  duty  will 
be  obviated. 

Mr.  President,  in  conclusion  I  urge  the 
Armed  Sen-ices  Committee  to  look  into 
this  important  area  and  to  have  hearings 
on  this  legislation  as  soon  as  possible. 


By  Mr.  SCOTT : 
S.  168L  A  bill  to  amend  the  Com- 
munications Act  of  1934  in  order  to  in- 
crease the  authorized  term  of  broad- 
casting station  licenses  to  6  years,  and 
for  other  purposes ;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

BKOAOCAST    LICENSE    RENEWAL 

Mr.  SCOTT.  Mr.  President,  I  am  to- 
day introducing  legislation  that  would 
amend  the  Communications  Act  of  1934. 

In  my  opinion,  broadcast  owners  and 
managers  often  are  forced  to  operate 
their  businesses  with  no  reasonable  as- 
surance that  their  licenses  will  be  re- 
newed in  the  future,  regardless  of  the 
fact  that  their  stations  have  served  the 
"public  interest,  convenience,  and  ne- 
cessity." Management  assumes  a  high 
risk  in  making  long-term  capital  in- 
vestments to  improve  the  quality  of  serv- 
ice to  the  public,  and  it  seems  logical. 


therefore,  that  changes  be  made  in  the 
law  to  provide  a  greater  degree  of  cer- 
tainty and  stability  to  the  approximate 
9,000  radio  and  television  licensees 
around  the  country. 

My  proposal  would  extend  the  time 
period  for  the  Federal  Communications 
Commission  to  review  pending  renewal 
applications  from  the  present  3  years  to 
6  years  but  would  couple  tlie  doubling 
of  the  term  of  the  license  with  a  require- 
ment for  the  annual  filing  with  the 
Commission  of  a  report  on  the  operation 
of  the  individual  station.  This  action 
should  facilitate  a  more  thorough  FCC 
review  of  each  licensee  by  reducing  the 
number  of  renewal  applications  the 
Commission  must  process  each  year. 

The  annual  report  provided  for  in  the 
bill  would  be  a  compilation  of  material 
presently  required  to  be  collected  and 
maintained  by  each  licensee.  It  would 
not  mandate  the  preparation  of  any  ad- 
ditional material.  In  fact  the  measure 
provides  that  to  the  extent  possible,  it  be 
condensed  and  consolidated  but  would 
tend  to  show  that  the  station  has  served 
the  public  interest,  convenience,  and  ne- 
cessity for  the  year  preceding  the  filing 
of  such  report.  In  other  words,  the  Fed- 
eral Communications  Commission  would 
have  material  available  in  Its  files  that 
could  be  examined  at  any  time  in  the 
event  a  question  should  arise  about  the 
operation  of  an  individual  station,  but 
the  Commis-sion  would  not  need  to  ex- 
amine into  the  facts  or  pass  upon  the 
operation  of  the  station  more  often  than 
once  every  6  years.  This  would  anpear 
to  be  helpful  to  both  the  operating  sta- 
tions and  the  Commission.  I  believe  it 
would  serve  the  public  interest  and  hope 
that  serious  consideration  can  be  given 
to  the  proposal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  ob.iection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1681 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 307(d)  of  the  Communications  Act  of 
1934  (UJS.C.  307  (d) )  is  amended  by  strik- 
ing out  "three  years"  in  each  place  it  ap- 
pears therein  and  inserting  In  lieu  thereof 
"six  years". 

Sec.  2.  (a)  Section  307  of  the  Communica- 
tions Act  of  1934  is  further  amended  by 
inserting  at  the  end  thereof  the  following: 

"(f)  Each  l.ulder  of  a  license  for  a  broad- 
casting station  shall  file  an  annual  report 
with  the  Federal  Communications  Commis- 
sion, consisting  of  material  required  to  be 
retained  by  such  station  prior  to  the  date  of 
enactment  of  this  subsection,  not  later  than 
the  anniversary  date  of  the  granting  of  such 
license  or  of  the  last  renewal  If  different,  on 
how  the  operation  of  such  station  has'served 
the  public  Interest,  convenience,  and  neces- 
sity during  the  preceding  year,  except  no 
such  report  shall  be  required  in  the  year  that 
the  license  renewal  application  Is  to  be  filed. 
All  forms,  documents,  and  other  data  re- 
quired to  be  filed  by  a  licensee  shall,  to  the 
extent  possible,  be  condensed  and  consoli- 
dated into  such  annual  report,  but  nothing 
in  this  subsection  shall  require  a  gre.iter 
amount  of   information   or  filing   of  docu- 


ments than  was  required  prior  to  the  enact- 
ment of  this  subsection.". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  immediately  for  the  pur- 
pose of  prescribing  regulations  therefor  but 
shall  not  be  effective  until  180  days  after 
the  date  of  enactment  of  this  Act  for  the 
purpose  of  filing  reports  thereunder. 

Sec.  3.  (a)  The  Federal  Communications 
Commission  shall  review  its  rules  and  regu- 
lations relating  to  the  broadcast  license  re- 
newal process  to  determine  whether  the 
papsrwork  presently  required  of  each  licen- 
see by  the  Commission  for  renewal  consid- 
erations can  be  reduced  and  consolidated. 
In  carrying  out  this  review,  the  Commis- 
sion sliall  give  special  consideration  to  re- 
ducing and  consolidating  the  forms,  docu- 
ments, and  other  data  presently  required  lor 
license  renewal  consideration  of  small 
broadcast  stations. 

(b)  This  review  shall  be  completed  with- 
in six  months  after  the  date  of  enactment 
of  this  Act,  and  the  Commission  shall  re- 
port to  the  appropriate  Congressional  Com- 
mittees on  the  progress  made  In  reducing 
overall  paperwork  requirements  and  on  any 
changes  it  has  made  in  its  rules,  regulations, 
and  procedures  as  a  result  of  such  revleA'. 


By  Mr.  BIDEN  (for  himself  and 
Mr.  Bentsen)  : 
S.  1682.  A  bill  to  provide  for  the  imple- 
mentation of  treaties  for  the  transfer  of 
offenders  to  or  from  foreign  countries; 
to  the  Committee  on  the  Judiciary. 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  today  to  join  with  Senator 
Bentsen  in  the  introduction  of  legisla- 
tion to  implement  treaties  between  tlie 
United  States  and  other  nations  for 
transfer  of  offendei-s  convicted  in  for- 
eign nations  back  to  their  home  nation. 
The  Senate  is  presently  considering 
treaties  with  Mexico  and  Canada,  and 
ratification  hearings  will  be  held  later 
this  week  before  the  Senate  Foreign 
Relations  Committee.  This  legislation, 
which  is  being  introduced  today,  wou'd 
provide  those  changes  in  statutory  law 
necessary  to  implement  these  treaties, 
and  others  which  we  may  enter  into  with 
other  nations  in  the  future. 

The  greatest  attention  has  been 
focused  to  date  on  the  status  of  American 
citizens  incarcerated  in  Mexico.  I  am 
pleased  to  note  that  all  congressional 
action  has  been  completed  by  our  sister 
nation,  and  if  the  Senate  should  ratify 
the  treaty,  and  if  implementing  legisla- 
tion such  as  I  am  introducing  today  is 
enacted,  the  process  will  be  complete  and 
the  transfer  of  prisoners  can  begin. 

In  its  concern  over  the  international 
traific  in  narcotic  and  abusable  drugs,  the 
United  States  encouraged  vigorous  en- 
forcement of  drug  laws  by  other  nations. 
One  of  the  results  of  this  enforcemeiit 
has  been  arrest  and  conviction  of  many 
American  citizens,  and  their  incarcera- 
tion in  foreign  jails  and  prisons.  Many  of 
those  arrested  were  guilty  of  possession 
of  only  small  quantities  of  these  drugs  for 
their  personal  use. 

The  number  of  Americans  in  Mexican 
institutions  has  exceeded  600,  and  about 
half  of  them  may  be  eligible  for  trans- 
fer imder  the  treaty  and  legislation. 
Many  who  would  not  be  considered  un- 
der this  legislation  are  already  near  their 
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date  of  release.  Approximately  four  out 
of  five  of  these  prisoners  have  been  con- 
victed of  drug-related  offenses. 

This  implementing  legislation  does 
present  problems  which  Congress  will 
have  to  look  very  carefully  at.  If  this 
lejislation  should  be  referred  to  the  Ju- 
diciary Subcommittee  on  Penitentiaries 
and  Corrections,  of  which  I  am  chair- 
man, I  intend  to  schedule  hearings  as 
soon  as  possible  so  that  these  issues  can 
be  loolied  at. 

Tn  some  cases,  these  citizens  were 
convicted  without  benefit  of  our  ideals 
of  the  due  process  of  law,  and  this  is 
.■something  which  Congress  and  our 
courts  cannot  overlook.  There  are  also 
problems  that  must  be  considered  as  to 
how  this  legislation  relates  to  Federal 
and  State  criminal  process,  because  this 
legislation  anticipates  that  transfers 
vould  take  place  in  both  directions,  and 
foreign  nationals  in  U.S.  prisons  would 
be  returned  to  their  home  nations. 

I  am  pleased  to  join  with  my  colleague 
in  the  introduction  of  this  legislation 
today,  and  look  forward  to  working 
closely  with  all  of  those  who  have  an 
interest  in  the  problems  and  opportuni- 
ties which  these  treaties  present.  Presi- 
dent Carter  and  Attorney  General  Bell 
have  shown  significant  leadership  in  this 
area,  and  I  look  forward  to  working  with 
the  administration  on  this  important 
matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1682 
Be  it  enacted  ty  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title 
18,  United  States  Code,  Is  amended  by  in- 
serting after  chapter  305  the  following  new 
chapter: 

•Chapter    306 —TRANSFER    TO    OR    FROM 

FOREIGN  COUNTRIES 
Sec. 

4100.  Scope  and  limitation  of  chapter. 

4101.  Definitions. 

4102.  Authority  of  the  Attorney  General. 
41C3.  Applicability  of  United  States  Laws. 

4104.  Transfer  of  offenders  on  probation. 

4105.  Transferred  offender  serving  sentence 

of  imprisonment. 

4106.  Transfer  of  offenders  on  parole;  parole 

of  offenders  transferred. 

4107.  Verification  Of  con.sent  of  offender  to 

transfer  from  the  United  States. 

4108.  Verilication  of  consent  of  offender  to 

transfer  to  the  United  States. 

4109.  Right  to  counsel,  appointment  of  coun- 

sel. 

4110.  Transfer  of  juveniles. 

4111.  Prosecution  barred  by  foreign  convic- 

tion. 

41 12.  Loss  of  rights,  dlsquallflcatlon. 

4113.  Status  of  alien  offender  transferred  to  a 

foreign  country. 

4114.  Return  of  transferred  offenders. 
4100.  Scope  and  limitation  of  chapter. 

I  a)  The  provisions  of  this  chapter  relating 
to  the  transfer  of  offenders  shall  be  applica- 
ble only  when  a  treaty  providing  for  such 
a  transfer  is  in  force,  and  shall  only  be  ap- 
plicable to  transfers  of  offenders  to  and  from 
a  foreign  country  pursuant  to  such  a  treaty. 
A  sentence  Imposed  by  a  foreign  country  upon 
an  offender  who  is  subsequently  transferred 
to  the   United  States  pursuant  to  a  treaty 


shall  be  subject  to  being  fully  executed  In 
the  United  States  even  though  the  treaty 
under  which  the  offender  was  transferred 
is  no  longer  in  force. 

(b)  An  offender  may  be  transferred  from 
the  United  States  pursuant  to  this  chapter 
only  to  a  country  of  which  the  offender  is  a 
citizen  or  national.  Only  an  offender  who  is 
a  citizen  or  national  of  the  United  States  may 
be  transferred  to  the  United  States.  An 
offender  may  be  transferred  to  or  from  the 
United  States  only  with  the  offender's  con- 
sent. If  at  the  time  of  transfer  the  offender 
is  under  18  years  of  age  the  transfer  shall  not 
be  accomplished  unless  consent  to  the  trans- 
far  be  given  by  a  parent  or  guardian. 

(c)  An  offender  shall  not  be  transferred  to 
or  from  the  United  States  if  a  proceeding  by 
way  of  appeal  or  of  collateral  attack  upon 
the  conviction  or  sentence  be  pending,  nor 
shall  an  offender  be  transferred  until  the  pre- 
scribed time  for  appeal  of  the  offenders  con- 
viction and  sentence  has  expired. 

(d)  The  United  States  upon  receiving  no- 
tice from  the  country  which  imposed  the  sen- 
tence that  the  offender  has  been  granted  a 
pardon,  commutation,  or  amnesty,  or  that 
there  has  been  an  ameliorating  modification 
or  a  revocation  of  the  sentence  shall  give  the 
offender  the  benefit  of  the  action  taken  by 
the  sentencing  country. 

(e)  A  decision  of  the  United  States  to  con- 
sent or  refuse  to  consent  to  a  transfer  of  an 
offender  is  a  discretionary  decision  and  Jhall 
not  be  reviewable  by  any  court. 
§4101.  De.lnitlons 

As  used  in  this  chapter  the  term — 

(a)  "Imprisonmenf  means  a  penalty  Im- 
posed by  a  court  under  which  the  individual 
is  conSue^Lto  an  institution; 

(b)  'juvenile'  means: 

(1)  a  persan  who  is  under  eighteen  years 
of  age;  or 

( 2 )  for  the  purpose  of  proceedings  and  dis- 
position under  this  chapter  because  of  an  act 
of  juvenile  delinquency,  a  person  who  Is  un- 
der twenty-one  years  of  age; 

(c)  'juvenile  delinquency'  means: 

(1 )  a  violation  of  the  laws  of  the  United 
State.?  or  a  state  thereof  or  of  a  foreign  coun- 
try committed  by  a  Juvenile  which  would 
have  been  a  crime  If  committed  by  an 
adult;  or 

(2)  noncriminal  acts  committed  by  a  Juve- 
nile for  which  supervision  or  treatment  by 
juvenile  authorities  of  the  United  States,  a 
State  thereof,  or  of  the  foreign  country  con- 
cerned is  authorized; 

(d)  'offender'  means  a  person  who  has  been 
convicted  of  an  offense  or  who  »^as  b°en 
adjudged  to  have  committed  an  act  of  Ju- 
venile delinquency,  or  who  Is  accused  of  an 
offense  but  has  been  determined  to  be  men- 
tally ill; 

(e)  'parole'  mearis  any  form  of  release  of 
an  offender  from  imprisonment  to  the  com- 
munity by  a  releasing  authority  prior  to  the 
expiration  of  his  sentence,  subject  to  condi- 
tions Imposed  by  the  releasing  aatliority  and 
to  Its  supervision; 

(f)  'probation'  means  any  form  of  a  sen- 
tence to  a  penalty  of  Imprisonment  the  ex- 
ecution of  which  is  suspended  and  the  of- 
fender is  permitted  to  remain  at  liberty  un- 
der supervision  and  subject  to  conditions 
for  the  breach  of  which  the  suspended  pen- 
alty of  imprisonment  may  be  ordered  ex- 
ecuted; 

(g)  'sentence'  means  not  only  the  penalty 
Imposed  but  also  the  judgment  of  convic- 
tion In  a  criminal  case  or  the  adjudication  of 
delinquency  In  a  Juvenile  delinquency  pro- 
ceeding; 

(h)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States; 


(1)  'transfer'  means  a  transfer  of  an  in- 
dividual for  the  purpose  of  the  execution  in 
one  country  of  a  sentence  Imposed  by  the 
courts  of  another  country  and  also  the  trans- 
fer of  a  mentally  111  person  accused  of  an 
offense  in  one  country  to  the  country  of 
which  he  is  a  citizen  or  national  for  the  pur- 
pose of  treatment; 

(j)  'treaty  means  a  treaty  under  which  an 
offender  sentenced  In  the  courts  of  one  coun- 
try may  be  transferred  to  the  country  of 
which  he  is  a  citizen  or  national  for  the  pur- 
pose of  serving  the  sentence. 
§  4102.  Authority  of  the  Attorney  General 
The  Attorney  General  Is  authorized: 

( 1 )  to  act  on  behalf  of  the  United  States  as 
the  authority  referred  to  in  a  treaty; 

(2)  to  receive  custody  of  offenders  under 
a  sentence  of  Imprisonment,  on  parole,  or  on 
probation  who  are  citizens  or  nationals  of  the 
United  States  transferred  from  foreign  cotm- 
trles  and  as  appropriate  confine  them  in 
penal  or  correctional  institutions,  or  assign 
them  to  the  parole  or  probation  authorities 
for  supervision: 

(3)  to  transfer  offenders  under  a  sentence 
of  lmpri«;onment,  on  parole,  or  on  probation 
to  the  foreign  countries  of  which  they  are 
citizens  or  nationals; 

(4)  to  designate  citizens  of  the  United 
States  to  verify  the  consent  of  convicted  of- 
fenders who  are  citizens  or  nationals  of  the 
United  States  to  be  transferred  to  the  United 
States; 

(5)  to  make  regulations  for  the  proper  Im- 
plementation of  such  treaties; 

(6)  to  render  to  foreign  countries  and  to 
receive  from  them  the  certifications  and  re- 
ports required  to  be  made  under  such 
treaties; 

(7)  to  make  arrangements  by  agreement 
with  the  states  for  the  transfer  of  offenders 
In  their  custody  who  are  citizens  or  nationals 
of  foreign  countries  to  the  foreign  countries 
of  which  they  are  citizens  or  nationals  and 
for  the  confinement,  w-here  appropriate,  in 
state  institutions  of  offenders  transferred  to 
the  United  States; 

(8)  to  make  agreements  and  establish  reg- 
ulations for  the  transportation  through  the 
territory  of  the  United  States  of  offenders 
convicted  in  a  foreign  country  who  are  being 
transported  to  a  third  country  for  the  ex- 
ecution of  their  sentences,  when  a  treaty  is 
in  force  between  the  United  States  and  the 
foreign   country   provides   for   such   transit; 

(9)  to  make  agreements  with  the  appro- 
priate authorities  of  a  foreign  country  and 
to  issue  regulations  for  the  transfer  and 
treatment  of  Juveniles  who  are  transferred 
pursuant  to  treaty; 

(10)  in  concert  with  the  Secretary  of 
Health.  Edx'cation.  and  Welfare,  to  make 
agreements  with  the  appropriate  authorities 
of  a  foreign  country  and  to  issue  regulations 
for  the  transfer  and  treatment  of  individ- 
uals who  are  accused  of  an  offense  but  who 
have  been  determined  to  be  mentally  ill: 
such  agreements  and  regulations  may  also 
provide  for  the  return  of  the  accused  person 
to  the  country  in  which  he  Is  charged  upon 
his  recovery  from  the  mental  Illness; 

(11)  to  designate  agents  to  receive,  on  be- 
half of  the  United  States,  the  delivery  by  a 
foreign  government  of  any  citizen  or  na- 
tional of  the  United  States  being  transferred 
to  the  United  States  for  the  purpose  of  serv- 
ing a  sentence  imposed  by  the  courts  of  the 
foreign  country,  and  to  convey  him  to  the 
place  designated  by  the  Attorney  General. 
Such  agent  shall  have  all  the  powers  of  a 
marshal  of  the  United  States  in  the  several 
districts  through  which  it  may  be  necessary 
for  him  to  pa.ss  with  the  offender,  so  far  as 
such  power  Is  requisite  for  the  offender's 
transfer  and  safe-keeping;  within  the  ter- 
ritory of  a  foreign  country  .such  agent  shall 
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have  such  powers  as  the  authorities  of  the 
foreign  country  may  accord  him; 

(12)    to  delegate  the  authority  conferred 
by   this   chapter   to   officers   of   the   Depart- 
ment of  Justice. 
§  4103.  Applicability  of  United  States  Laws. 

All  laws  of  the  United  States,  as  appro- 
priate, pertaining  to  prl.soners,  probationers, 
parolees,  and  Juvenile  o.fTenders  shall  be  ap- 
plicable to  offenders  transferred  to  the 
United  States,  unless  a  treaty  or  this  chapter 
provides  otherwise. 

§  4104.  Transfer  of  offenders  on  probation. 

(a)  Prior  to  consenting  to  the  transfer  to 
the  United  States  of  a  convicted  offender  who 
Is  on  probation,  the  Attorney  General  shall 
determine  that  the  appropriate  United  States 
District  Court  Is  willing  to  undertake  the 
supervision  of  the  offender. 

(b)  Upon  the  receipt  of  an  offender  on 
probation  from  the  authorities  of  a  foreign 
country,  the  Attorney  Ger.eral  shall  cause  the 
offender  to  be  brought  before  the  United 
States  District  Court  which  is  to  exercise 
supervision  over  the  offender. 

(c)  The  court  shall  place  the  offender  un- 
der supervision  of  the  probation  office  of  the 
court.  The  offender  shall  be  supervised  by  a 
probation  officer,  under  such  conditions  as 
are  deemed  appropriate  by  the  court  or 
probatloii  officer,  as  though  probation  had 
been  imposed  by  the  United  States  District 
Court. 

(d)  The  probation  may  be  revoked  in  ac- 
cordance with  section  3653  of  this  title  and 
Rule  32(f)  of  the  Federal  Rules  of  Criminal 
Procedure.  A  violation  of  the  conditions  of 
probation  shall  constitute  grounds  for  revo- 
cation. If  probation  is  revoked  the  suspended 
sentence  imposed  by  the  sentencing  court 
shall  be  executed. 

(e)  Tlae  provisions  of  sections  4105  and  4106 
shall  be  applicable  following  a  revocation  of 
probation. 

(f)  Prior  to  conseniing  to  the  transfer 
from  the  United  States  of  an  offender  who  is 
on  probation,  the  Attorney  General  shall  ob- 
tain the  assent  of  the  court  exercising  Juris- 
diction over  the  probationer. 

(g)  The  decision  of  the  court  to  undertake 
or  not  undertake  the  supervision  of  an  of- 
fender on  probation  referred  to  in  (a)  and 
of  the  court  to  assent  or  not  assent  to  the 
transfer  from  the  United  States  of  an  of- 
fender on  probation  referred  to  In  (f)  shall 
not  be  reviewable  by  any  other  court. 

§  4105.  Transferred  offender  serving  sentence 
of  imprisonment 

(a)  Except  as  provided  elsewhere  In  this 
sjction,  an  offender  serving  a  sentence  of  im- 
prisonment in  a  foreign  country  transferred 
to  the  custody  of  the  Attorney  General  shall 
remain  tn  the  custody  of  the  Attorney  Gen- 
eral under  the  same  conditions  and  for  the 
same  period  of  time  as  an  offender  who  had 
been  com.mltted  to  the  custody  of  the  At- 
torney General  by  a  court  of  the  United 
States  for  the  period  of  time  imposed  by  the 
sentencing  court. 

(b)  The  transferred  offender  shall  be  given 
credit  towards  service  of  the  sentence  for 
any  days,  prior  to  the  date  of  commencement 
of  the  sentence,  spent  in  custody  in  connec- 
tion with  the  offense  or  acts  for  which  the 
sentence  was  Imposed;  except  that,  if  the 
judgment  or  other  documents  officially  cer- 
tified by  foreign  authorities  Indicate  that 
this  time  spent  In  custody  prior  to  sentence 
has  been  taken  into  account  in  the  length 
of  sentence  Imposed,  credit  shall  not  be  given 
by  the  Attorney  General  for  such  pre-sen- 
tence custody. 

(c)(1)  The  transferred  offender  shall  be 
entitled  to  all  credits  for  good  time  for 
abor,  or  any  other  credit  toward  the  serv- 
ice of  the  sentence  which  had  been  given  by 
the  transferring  country  for  time  served  as 
OJ  the  time  of  the  transfer.  Subsequent  to 


the  transfer,  the  offender  shall  in  addition 
be  entitled  to  credits  for  good  time,  com- 
puted on  the  basis  of  the  time  remaining 
to  be  served  at  the  time  of  the  transfer  and 
at  the  rate  provided  in  section  4161  of  this 
title  for  a  sentence  of  the  length  of  the  total 
sentence  Imposed  and  certified  by  the  for- 
eign authorities.  These  credits  shall  be  com- 
bined to  provide  a  re!ease  date  for  the  of- 
fender pursuant  to  section  4164  of  this 
title. 

(2)  If  the  country  from  which  the  offender 
Is  transferred  does  not  give  credit  for  good 
time,  the  basis  of  computing  the  deduction 
from  the  sentence  shall  be  the  sentence  im- 
posed by  the  sentencing  court  and  certiHod 
to  be  served  upon  transfer,  at  the  rate  pro- 
vided in  section  4161  of  this  title. 

(3)  A  transferred  offender  may  earn  extra 
good  time  dcrtuctions,  as  authorized  in  sec- 
tion 4162  of  this  title,  from  the  time  of 
transfer. 

(4)  All  credits  toward  service  of  the  sen- 
tence, other  than  the  credit  for  time  in  cus- 
tody before  sentencing,  mav  be  forfeited  as 
provided  in  section  4165  of  tills  title  and  may 
be  restored  by  the  Attorney  General  as  pro- 
vided in  section  4166  of  this  title. 

(5)  Any  additional  sentence  for  an  offense 
against  the  United  States,  Imposed  while 
the  transferred  offender  is  serving  the  sen- 
tence of  Imprisonment  imposed  in  a  for- 
eign country,  shall  be  aggregated  with  the 
foreign  sentence,  in  the  same  manner  as  If 
the  foreign  sentence  was  one  imposed  bv  a 
United  States  district  court  for  an  offense 
against  the  United  States. 

§  4106.  Transfer     of    offenders     on     parole; 
parole  of  offenders  transferred 

(a)  Upon  the  receipt  of  an  offender  who  is 
on  parole  from  the  authorities  of  a  foreign 
country,  the  Attorney  General  shall  assign 
the  offender  to  the  United  States  Parole 
Commission  for  supervision. 

(b)  The  United  States  Parole  Commission 
and  the  Chairman  of  the  Commission  shall 
have  the  same  powers  and  duties  with  refer- 
ence to  an  offender  transferred  to  the  United 
States  to  serve  a  sentence  of  Imprisonment 
or  who  at  the  time  of  transfer  is  on  parole 
as  they  have  with  reference  to  an  offender 
convicted  in  a  court  of  the  United  States  ex- 
cept as  otherwise  provided  in  this  chapter  or 
in  the  pertinent  treaty.  Sections  4201-4204- 
4205  (a),  (d),  (e),  and  (h);  4206-i215;  and 
4218  of  this  title  shall  be  applicable 

(c)  An  offender  transferred  to  the  United 
S.ates  to  serve  a  sentence  of  Imprisonment 
shall  be  eligible  for  parole  under  section 
4205(a)  of  this  title  subject  to  the  provisions 
of  section  4205(h)  of  this  title. 

(d)  An  nffen;lcr  tran.sferred  to  the  United 
Staces  to  seive  a  sentence  of  imprisonment 
w-ho  was  under  the  age  of  twentv-two  years 
at  the  time  of  the  conviction  shall  be  eligible 
for  parole  at  any  time. 

!  4107.  Verification  of  consent  of  offender  to 
transfer  from  the  United  States 

(a)  Prior  to  the  transfer  of  an  offender 
from  the  United  States,  the  fact  that  the 
offender  consents  to  such  transfer  and  that 
such  consent  is  voluntary  and  with  full 
knowledge  of  the  consequences  thereof  shall 
be  verified  by  a  Federal  magistrate  as  defined 
In  Rule  54 fc)  of  the  Federal  Rules  of  Crimi- 
nal Procedure. 

(b)  The  cont^equences  of  consenting  to 
the  transfer  which  mu.st  be  brought  to  the 
attention  of  the  offender  are: 

(1)  Only  the  appropriate  courts  In  the 
United  States  may  modify  or  set  aside  the 
conviction  or  sentence  and  any  proceedings 
seeking  such  action  may  only  be  brought  In 
such  courts,  and  by  his  consent  he  waives 
all  rights  to  Institute  proceedings  in  the 
courts  of  the  country  to  which  he  is  to  be 
transferred  seeking  to  challenge,  modify  or 
set  aside  his  conviction  or  sentence;  and 

(2)  The  sentence  shall  be  carried  out  ac- 


cording to  the  laws  of  the  country  to  which 
he  Is  to  be  transferred  and  that  those  laws 
are  subject  to  change;  and 

(3)  If  a  court  of  the  country  to  which  he  Is 
transferred  should  determine  upon  a  pro- 
ceeding Initiated  by  him  or  on  his  b^haH 
that  his  transfer  was  not  accomplished  in 
accordance  with  the  treaty  or  laws  of  that 
country,  he  may  be  returned  to  the  United 
States  for  the  purpose  of  completing  the 
sentence. 

§  4108.  Verification  of  consent  of  offender  to 
transfer  to  the  United  States 

(ai  Prior  to  the  transfer  of  an  offender  to 
the  United  Slates,  the  fact  that  the  offender 
crnsents  to  such  transfer  and  that  such 
consent  Is  voluntary  and  with  full  knowl- 
edge  of  the  consequences  thereof  shall  be 
verified  by  a  United  States  Magistrate,  or  by 
a  ciiiren  of  the  United  States  specifically 
designated  by  the  Attorney  General.  Tlie 
designation  by  the  Attorney  General  of  a 
citizen  who  is  an  employee  or  officer  of  a 
department  or  agency  of  the  United  States 
other  than  the  Department  of  Justice  shall 
be  with  the  approval  of  the  head  of  that 
department  or  agency. 

(b)  The  consequences  of  consenting  to  the 
transfer  which  must  be  brought  to  the  at- 
tention of  the  offender  are : 

(1)  Only  the  country  in  which  he  was  con- 
victed and  sentenced  may  modify  or  .set 
aside  the  conviction  or  sentence  and  ar^y 
proceedings  seeking  such  action  may  ovily 
be  brought  in  the  courts  of  that  country, 
and  by  his  consent  he  waives  all  rights  he 
might  have  had  to  Institute  proceedings 
In  the  courts  of  the  United  States  seeking 
to  challenge,  modify  or  set  aside  his  con- 
viction or  sentence;   and 

(2)  "nie  sentence  shaU  be  carried  out  ac- 
cording to  the  laws  of  the  United  States 
and  that  those  laws  are  subject  to  change; 
and 

(3)  If  a  United  States  court  should  de- 
termine upon  a  proceeding  Initiated  by  him 
or  on  his  behalf  that  his  transfer  was  not 
accomplished  In  accordance  with  the  treaty 
or  laws  of  the  United  States  he  may  be  re- 
turned to  the  country  which  Imposed  the 
sentence  for  the  purpose  of  completing  the 
sentence. 

§  4109.  Right  to  counsel,  appointment  of 
counsel 
In  proceedings  to  verify  consent  of  an  of- 
fender for  transfer,  the  offender  shall  have 
the  right  to  advice  of  counsel.  If  the  offender 
is  financially  unable  to  obtain  counsel; 

(a)  counsel  for  proceedings  conducted  un- 
der section  4107  shall  be  appointed  in  ac- 
cordance with  the  Criminal  Justice  Act  (18 
U.S.C.  3006A).  Such  appointment  shall  be 
considered  an  appointment  in  a  mis- 
demeanor case  for  purposes  of  compensation 
under  the  Act; 

(b)  counsel  for  proceedings  conducted  un- 
der section  4108  shall  be  provided  by  the 
Secretary  of  State,  under  regulations  to  be 
prescribed  by  him.  The  Secretary  may,  with- 
out regard  to  Section  3106  of  Title  5,  United 
States  Code,  employ  counsel  and  pay  cou!i- 
sel  fees  and  other  expenses  Incident  to  the 
representation.  Appropriations  available  to 
the  Department  of  State  for  the  salaries  and 
expenses  of  persons  under  its  Jurisdiction 
may  be  used  to  carry  out  the  provisions  of 
thLs  subsection. 

§4110.  Transfer  of  Juveniles 

An  offender  transferred  to  the  United 
States  becau.se  of  an  act  which  would  have 
been  an  act  of  juvenile  delinquency  had  it 
been  committed  in  the  United  States  or  any 
Stite  thereof  shall  be  subject  to  the  provi- 
sions of  Chaoter  403  of  this  title  except  as 
otherwise  provided  In  the  relevant  treaty 
or  In  an  agreement  pursuant  to  such  treaty 
between  the  Attorney  General  and  the  au- 
thority of  the  foreign  country. 
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§  4111.  Prosecution   barred  by  foreign   con- 
viction 

An  offender  transferred  to  the  United 
States  shall  not  be  detained,  prosecuted, 
tried,  or  sentenced  by  the  United  States,  or 
any  State  thereof  for  any  offense  the  prosecu- 
tion of  which  would  have  been  barred  if  the 
conviction  upon  which  the  transfer  was  based 
had  been  by  a  court  of  the  Jurisdiction  spell- 
ing to  prosecute  the  transferred  offender, 
s  4112.  Loss  of  rights,  disqualification 

An  offender  transferred  to  the  United 
States  to  serve  a  sentence  imposed  by  a 
foreign  court  shall  net  incur  any  loss  of  civil 
political,  or  civic  rights  nor  incur  any  dls- 
luiallflcatlon  other  than  those  which  under 
the  laws  of  the  United  States  or  of  the  State 
In  which  the  Issue  arises  would  result  from 
the  fact  of  the  conviction  In  the  foreign 
coiintry. 

S4113.  Status  of  alien  offender   transferred 
to  a  foreign  country 

(a)  An  alien  who  is  deportable  from  the 
United  States  but  who  has  been  granted 
voluntary  departure  pursuant  to  8  U  S  C 
1252(b)  or  8  U.S.C.  1254(e)  and  who  is  trans- 
ferred to  a  foreign  country  pursuant  to  this 
ch.ipter  shall  be  deemed  for  all  purposes  to 
hao  voluntarily  departed  from  this  country. 

(b)  An  alien  who  Is  the  subject  of  an  order 
of  deportation  from  the  United  States  pur- 
'^■.mnt  to  8  U.S.C.  1252  who  is  transferred  to  a 
(nreign  country  pursuant  to  this  chapter 
'hall  be  deemed  for  all  purposes  to  have  been 
deported  from  this  country. 

( c )  An  alien  who  is  the  subject  of  an  order 
^f  exclusion  and  deportation  from  the  United 
-:t.%tes  pursuant  to  8  U.S.C.  1226  who  is  trans- 
ferred to  a  foreign  country  pursuant  to  this 
-hapter  shall  be  deemed  for  all  purpcses 
to  have  been  excluded  from  admission  and 
cioponel  from  the  United  States. 
'  4114.  Return  of  transferred  offenders 

Upon  a  final  decision  by  the  Courts  of  the 
United  States  that  the  transfer  of  the  of- 
itiider  t3  the  United  States  was  not  in  ac- 
co.-dance  with  the  treaty  or  the  laws  of  the 
Lnlted  States  and  ordering  the  offender  re- 
leased from  serving  the  sentence  In  the 
United  States,  the  offender  may  be  returned 
to  the  country  from  which  he  was  transferred 
to  complete  the  sentence  if  the  country  in 
■vhlch  the  sentence  was  imposed  requests  his 
iTturn. 

The  procedures  for  the  extradition  of  fugi- 
tives shall  apply  to  the  return  of  the  offend- 
er with  the  following  limitations: 

1 1 )  The  offense  for  which  the  offender  was 
sentenced  shall  be  deemed  to  be  an  extradit- 
able offense  ini-ludtd  in  the  treaty  of  extra- 
dition: and 

(2)  A  certified  copy  of  the  sentence  shall 
■■'nstltute  evidence  sufficient  to  sustain  the 
'iiarge  under  the  provisions  of  the  proper 
'reaty  or  conventlcyi:  and 

13)  The  proceedlnps  for  the  return  of  the 
oifender  must  be  initiated  within  sixty  days 
from  the  date  on  whl.'^h  the  decision  order- 
in.,'  his  release  became  final:  and 

1 4)  An  offender  returned  under  such  pro- 
ceedings shall  not  be  deemed  for  anv  purpose 
to  have  been  extradited:  and 

I  5)  The  return  of  an  offender  shall  be  con- 
fix Moned  upon  the  offender  being  given  credit 
towards  service  of  the  sentence  for  the  time 
>P'nt  in  the  custody  of  or  under  the  super- 
■•  i.^ion  of  the  United  States.". 

Sfc.  2.  That  section  636  of  title  28.  United 
SL.\tes  Code,  is  amended  by  adding  a  subsec- 
U(.n  (f)  as  follows: 

■(f)  A  United  States  magistrate  may  per- 
form the  verification  function  required  by 
.section  4107  of  title  18.  When  a  treaty  re- 
ri-Ures  or  upon  the  request  of  the  Attorney 
General,  a  magistrate  may  be  assigned  by  a 
judge  of  any  United  States  District  Coxirt 
to  perform  the  verification  required  by  cec- 
tion  4108  of  title  18  and  may  perform"  such 
ninction  beyond  the  territorial  limits  of  the 


United  States.  A  magistrate  assigned  such 
function  shall  have  no  authority  to  perform 
any  other  function  within  the  territory  of  a 
foreign  country.". 

Sec.  3.  That  chapter  153  of  title  28,  United 
Stater.  Code,  is  amended  by  adding  the  fol- 
lowing section: 

"S2256.  Jurisdiction  of  proceedings  relating 
to  transferred  offenders 

When  a  treaty  is  in  effect  between  the 
United  States  and  a  foreign  country  provid- 
ing for  the  transfer  of  convicted  offenders: 

(1)  The  country  in  which  the  offender  was 
convicted  shall  have  exclusive  Jurisdiction 
and  competence  over  any  proceedings,  re- 
gardless of  their  form,  seeking  to  challenge, 
modify  or  set  aside  convictions  cr  sentences 
handed  down  by  a  court  of  such  country; 

(2)  All  proceedings  Instituted  by  or  on  be- 
half of  an  offender  transferred  from  the 
United  States  to  a  foreign  country  seeking 
to  challenge,  modify  or  set  aside  the  con- 
viction or  sentence  upon  which  the  trans- 
fer was  based  shall  be  brought  in  the  court 
which  would  have  Jurisdiction  and  com- 
petence If  the  offender  had  not  been  trans- 
ferred; 

(3)  All  proceedings  Instituted  by  or  on  be- 
half of  an  offender  transferred  to  the  United 
States  pertaining  to  the  manner  of  execu- 
tion In  the  United  States  of  the  sentence 
imposed  by  a  foreign  court  shall  be  brought 
in  the  United  States  District  Court  for  the 
district  in  which  the  offender  is  confined  or 
in  which  supervision  Is  exercised  and  shall 
name  the  Attorney  General  and  the  official 
having  immediate  custody  or  exercising  im- 
mediate supervision  of  the  offender  as  re- 
spondents. The  Attorney  General  shall  de- 
fend against  such  proceedings. 

(4)  All  proceedings  instituted  by  or  on  be- 
half of  an  offender  seeking  to  challenge  the 
validity  or  legality  of  the  offender's  transfer 
from  the  United  States  shall  be  brought  In 
the  United  States  district  court  of  the  dis- 
trict in  which  the  proceedintrs  to  determine 
the  validity  of  the  offender's  consent  were 
held  and  shall  name  the  Attorney  General 
as  respondent. 

(5)  All  proceedings  instituted  by  or  on 
behalf  of  an  offender  seeking  to  challenge 
the  validity  or  legality  of  the  offender's  trans- 
fer to  the  United  States  shall  be  brought  in 
the  United  States  district  court  of  the  dis- 
trict in  which  the  offender  is  confined  or 
cf  the  district  in  which  supervision  is  exer- 
cised and  shall  name  the  Attorney  General 
and  the  o.mcial  having  Immediate  custody 
or  exercising  immediate  supervision  of  the 
offender  as  respondents.  The  Attorney  Gen- 
eral shall  defend  agralnst  such  procee.iings  " 

Sec.  4.  That  chapter  48.  title  lo.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing serticns: 

"S  955.  Prisoners  transferred  to  or  from  for- 
eign countries 

th?T^^.^i'l'}  *  *''^**y  '^  '"  ^*^^ct  between 
the  United  States  and  a  foreign  country  pro- 
viding for  the  transfer  of  convicted  offend- 
ers, the  Secretary  concerned  may,  with  the 
concurrence  of  the  Attorney  General,  trans- 
fer to  said  foreign  country  any  offender 
against  chapter  47  of  this  title.  Said  trans- 
fer shall  be  effected  subject  to  the  terms  of 
said  treaty  and  chapter  306  of  title  18 

"(b)  Whenever  the  United  States  is  party 
to  an  agreement  on  the  status  of  forces  un- 
der which  the  United  States  may  request 
that  It  take  custody  of  a  prisoner  "belonging 
to  its  Armed  Forces  who  Is  confined  bv  order 
of  a  foreign  court,  the  Secretary  concerned 
may  provide  for  the  carrying  out  of  the 
terms  of  such  confinement  in  a  militarv 
correctional  facility  of  his  department  or  in 
any  penal  or  correctional  institution  under 
the  control  of  the  United  States  or  which 
the  United  States  may  be  allowed  to  use 
Except  as  otherwise  specified  in  such  agree- 
ment, such  person  shall  be  tieated  as  if 
he  were  an  offender  against  chapter  47  of 
this  title.". 
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SEC.  5.  (a)  The  Department  of  Justice  Is 
authorized  to  be  appropriated  in  each  hs-a^ 
year  those  sums  which  may  be  necessary  to 
carry  out  the  responsibilities  assigned  to  the 
Attorney   General   under   this  Act. 

(b)  The  Attorney  General  shall  certify  to 
the  Secretary  of  State  the  expenses  of  the 
United  States  related  to  the  return  of  an  of- 
fender to  the  foreign  country  of  which  the 
offender  is  a  citizen  or  national  for  which 
the  United  States  is  entitled  to  seek  reim- 
bursement from  that  country  under  a  treaty 
providing  for  transfer  and  reimbursement. 

(c)  The  Attorney  General  shall  certify  to 
the  Administrative  Office  of  the  United 
States  Courts  those  expenses  which  it  is 
obligated  to  pay  on  behalf  of  an  Indigent 
offender  under  18  U.S.C.  3006A  and  similar 
statutes. 
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Mr.  BENTSEN.  Mr.  President,  Senator 
BiDEN  and  I  are  today  introducing  the 
legislation  required  to  implement  the 
treaty  with  Mexico  on  the  execution  of 
penal  sentences;  the  legislation  would 
also  apply  to  a  similar  treaty  negotiated 
with  Canada,  and  others  that  may  be 
negotiated,  signed,  and  ratified  by  the 
Senate  in  the  future. 

During  a  recent  visit  to  Mexico  as 
chairman  of  the  Senate  delegation  to 
the  17th  Interparliamentary  Confer- 
ence, I  was  impressed  both  by  the  im- 
portance of  prisoner  exchange  as  an  is- 
sue in  Mexican-American  bilateral  rela- 
tions and  by  the  plight  of  the  some  600 
American  citizens  incarcerated  in  Mex- 
ican prisons. 

Mr.  President,  the  majority  of  Ameri- 
can citizens  in  Mexican  prisons  are  be- 
ing held  on  drug-related  charges,  some 
for  possession,  others  for  trafficking. 
Most  appear  to  be  guilty  of  an  offense: 
they  deserve  to  be  punished  just  as  any 
user  or  drug  runner  would  be  punished 
in  this  country.  The  fact  that  there  are 
so  many  Americans  in  Mexican  prisons 
is  largely  attributable  to  Mexico's  com- 
mendable efforts  to  crack  down  on  drug 
traffic,  an  attitude  that  has  been  encour- 
aged by  our  own  Government  and  one 
that  I  fully  support. 

I  strongly  believe  that  a  major  objec- 
tive of  anv  rational  criminal  justice  sys- 
tem is  rehabilitation  where  rehabilita- 
tion is  possible.  Punishment  should  look 
to  the  conduct  of  the  criminal  and  the 
seriousness  of  the  offense.  Once  the  de- 
cision to  punish  has  been  made,  we 
should  do  what  we  can  to  insure  that  the 
offender  does  not  resume  a  life  of  crime. 
We  should  encourage  his  staking  a  law- 
ful claim  in  American  life.  And  I  believe 
that  the  American  offenders  incarcer- 
ated in  Mexico — most  of  whom  are 
young,  increasingly  desperate,  and  far 
from  family  and  friends— should  be  per- 
mitted to  come  home  to  serve  the  re- 
mainder of  their  sentences  in  an  atmos- 
phere that  increases  their  chances  for 
rehabilitation. 

The  Mexican  Prisoner  Exchange 
Treaty  and  the  implementing  legislation 
I  am  cosponsoring  is  not  an  amnesty  or 
forgiveness  package  for  Americans  in 
Mexican  jails.  Rather,  it  provides  the 
opportunity  for  those  prisoners  who  wish 
to  be  transferred  to  American  institu- 
tions to  serve  out  their  sentences  and 
pay  their  debt  to  society  at  a  prison  in 
this  countiy.  The  treaty  and  implement- 
ing legislation  present  an  opportunity  to 
temper  puni.shment  with  an  element  of 
humaneness. 


The  treaty  on  the  execution  of  penal 
sentences  was  negotiated  and  signed  in 
pood  faith  by  both  parties;  it  was  rati- 
fied by  Mexico  on  December  30,  1976.  I 
believe  that  prompt  consideration  and 
ratification  by  the  Senate  will  help  re- 
move a  major  obstacle  in  Mexican- 
American  relations  and  will  provide  a 
more  favorable  environment  for  the  re- 
habilitation of  hundreds  of  American 
citizens  currently  held  in  Mexican  jails. 


By  Mr.  HELMS: 
S.  1683.  A  bill  to  expand  the  medical 
freedom  of  choice  of  consumers  by 
amending  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  provide  that  drugs  will 
be  regulated  under  the  act  solely  to  as- 
sure their  safety:  to  the  Committee  on 
Human  Resources. 

MEDIC.M.  FREEDOM  OF  CHOICE  ACT 

Mr.  HELMS.  Mr.  President,  present  law 
requires  that  a  new  drug  must  be  deter- 
mined by  the  Food  and  Drug  Adminis- 
tration to  be  both  safe  and  effective  in 
order  to  be  approved  for  use  in  the 
United  States.  The  requirement  that  a 
drug  be  found  to  be  "effective"  by  an 
agency  of  the  Federal  Government  was 
established  by  the  1962  amendments  to 
the  Food.  Drug  and  Cosmetic  Act  of 
1938.  The  tremendous  difficulty  in  prov- 
ing a  drug  "effective"  has  resulted  in 
greatly  increased  costs  to  the  consumer, 
decreased  competition  and  innovation  in 
the  drug  industry,  and  significant  delay 
in  the  marketing  of  new  drugs.  Most  im- 
portantly, the  "drug  lag"  caused  by  Fed- 
eral regulation  has  resulted  in  untold 
death  and  suffering  for  thousands  of 
Americans.  American  production  of  new 
drugs  has  fallen  from  an  average  of  43 
per  year  before  the  1962  amendments  to 
13  per  year.  Major  drug  breakthroughs 
enter  the  American  market  on  the  av- 
erage of  2  to  5  years  after  widespread 
use  in  Europe. 

As  our  drug  regulatory  system  is  now 
structured,  medical  freedom  of  choice  is 
available  only  to  those  wealthy  enough 
to  travel  outside  the  United  States  to 
obtain  treatment  with  drugs  generally 
recognized  as  safe,  but  still  banned  in 
this  country.  For  example,  over  23  mil- 
lion Americans  suffer  with  hyperten- 
sion—a condition  which  causes  thou- 
sands of  deaths  yearly— yet  America  has 
not  produced  a  single  new  antihyper- 
tension  drug  since  1963.  While  more 
than  20  such  drugs  have  been  developed 
and  are  widely  used  in  Europe,  only  one 
is  available  in  the  United  States. 

Mr.  President,  the  United  States  is  the 
only  Nation  in  the  world  which  requires 
that  its  Government  determine  a  new 
drug  to  be  "effective"  before  it  can  be 
used.  No  doubt  the  framers  of  the  1962 
amendments  thought  it  was  a  good  idea 
to  keep  ineffective  drugs  off  the  American 
market.  However,  the  result  of  this  law 
has  in  fact  been  a  disaster  for  the  Amer- 
ican public  in  that  it  has  kept  m.any  safe, 
effective  new  drugs  from  sick  and  in- 
jured Americans.  The  legislation  that  I 
am  introducing  today  will  go  far  to  rem- 
edy this  situation.  The  Medical  Freedom 
of  Choice  Act  repeals  the  "effectiveness" 
provision  of  the  1962  amendments  to  the 
Food,  Drug,  and  Cosmetic  Act  of  1938. 
This  legislation  will  benefit  the  Ameri- 


can consumer  by  correcting  the  monop- 
olistic consequences  of  excessive  Federal 
regulation. 

The  Medical  Freedom  of  Choice  Act 
will  in  no  way  affect  the  "safety"  pro- 
visions of  the  present  law.  The  American 
public  will  still  be  assured  of  drugs  which 
have  been  rigorously  tested  for  safety. 
Safety  will  be  assured,  but  "effective- 
ness" will  again  be  determined  where  it 
should  always  be  determined — within  the 
context  of  the  individual  doctor-patient 
relationship. 

Mr.  President,  I  believe  that  it  is  time 
for  Congress  to  review  the  effects  of  the 
1962  amendments  to  the  Food,  Drug,  and 
Cosmetic  Act.  I  believe  further  that  a 
careful  study  of  the  many  problems 
posed  by  present  law  will  lead  to  the  con- 
clusion that  enactment  of  the  Medical 
Freedom  of  Choice  Act  will  most  ef- 
fectively meet  the  health  needs  of  the 
American  people. 

AMERICA'S    "DRUG    LAG"    SUBSTANTIALLY    CAUSED 
BY  1952  AMENDMENTS 

During  1974,  the  house  of  delegates  of 
the  American  Medical  Association  re- 
solved that  the  association  support 
amendment  or  repeal  of  the  1962  amend- 
ments "so  as  to  make  safe  and  effective 
drugs  readily  available  to  the  American 
people." 

The  resolution  is  consistent  with  the 
AMA's  earlier  position  on  the  "effective- 
ness" requirement.  In  testimony  during 
hearings  on  the  1962  amendments,  the 
spokesman  for  the  AMA  stated : 

That  because  a  drug's  efficacy  varies  from 
patient  to  patient  .  .  .  any  Judgment  con- 
cerning this  factor  can  only  be  made  by  the 
Individual  physician  who  is  using  tlie  drug 
to  treat  an  individual  patient. 

The  1974  AMA  action  is  part  of  an  in- 
creasing and  substantial  criticism  by 
members  of  the  medical  and  scientific 
community  of  the  adverse  effects  of  the 
1962  amendments.  A  brief  re-view  of  the 
findings  of  several  of  these  studies  clearly 
illustrate  the  problems  created  by  pres- 
ent law. 

Prof.  Sam  Peltzman  of  the  University 
of  Chicago  found  in  his  study.  "Regula- 
tion of  Pharmaceutical  Innovation,"  that 
the  1962  amendments — 

Have  reduced  the  annual  flow  of  new  drugs 
by  about  60  percent,  have  reduced  total  new 
drug  sales  by  a  comparable  amount,  and 
have  delayed  by  two  years  or  more  the  mar- 
keting of  those  drugs  which  have  been  intro- 
duced. 

He  concluded: 

If  the  Food.  Drug  and  Cosmetics  Act  was 
Intended  to  benefit  consumers,  the  inescap- 
able conclusion  to  which  this  study  points 
is  that  the  intent  is  better  served  by  rever- 
sion t3  the  status  quo  ante  1962. 

Professor  Peltzman  is  not  alone  in 
finding  that  there  is  a  significant  "drug 
lag"  in  the  United  States. 

In  an  article  published  by  the  Center 
for  the  Study  of  Drug  Development. 
Frederi:k  Roll  recounted  an  enlightening 
example  of  the  adverse  impact  of  the 
present  administration  of  the  1962 
amendments  by  the  FDA.  Roll  states  that 
during  1968.  the  FDA  frustrated  a  drug 
firm  from  going  forward  with  a  study  to 
determine  whether  aspirin  in  norm.al 
doses  would  prevent  heart  attacks  and 


death  in  patients  who  had  had  previous 
heart  attacks.  Because  of  repeated  de- 
mands for  additional  data,  animal 
studies,  and  for  all  the  papers  in  the 
world  literature  on  aspirin,  the  drug  firm 
finally  gave  up.  Six  years  later,  in  1974. 
the  National  Institutes  of  Health  initiat- 
ed a  $16  million  investigation  of  precisely 
the  same  effects  of  aspirin. 

Meanwhile,  reports  from  Germany, 
where  aspirin  is  marketed  by  one  com- 
pany for  this  usage,  support  the  benefi- 
cial effects  of  aspirin  in  such  treatment. 
If  the  information  continues  to  be  favor- 
able, the  FDA  will  have  been  responsible 
for  delaying  the  use  of  aspirin  to  prevent 
heart  attacks  in  thousands  of  patients — 
"Roll,  Of  Politics  and  Drug  Regulation." 
23-24,  1977. 

Richard  Crout.  Director  of  the  FDA 
Bureau  of  Drugs,  recently  conceded  be- 
fore the  Seventh  Bethesda  Conference  of 
the  American  College  of  Cardiology  in 
Washington.  D.C.,  that — 

There  were  no  approvals  of  new  molecular 
entities  in  the  United  States  between  1968 
and  1973  for  any  cardiovascular,  renal,  or 
pulmonary  drug.  (Private  Practice,  Feb.  1975 
at  37) 

During  1974,  the  FDA  finally  admitted 
the  existence  of  a  "drug  lag"  in  the 
United  States.  When  Richard  Crout  testi- 
fied before  the  Senate  Subcommittee  on 
Health— 

That  there  is  no  question  that  a  "drug 
lag"  exists  in  the  United  States  in  the  sense 
that  a  significant  number  of  drugs  marketed 
in  foreign  countries  are  not  avaUable  here. 

In  1973  the  doctor's  magazine.  Medical 
Times  conducted  a  nationwide  poll  of 
family  physicians  regarding  how  FDA 
regulations  implementing  the  1962 
amendments  have  affected  their  practice. 
It  found  that  86  percent  of  the  doctors 
questioned  felt  that  the  FDA  regulations 
overprotect  their  patients  and  "deprive 
them  of  important  therapeutic  drugs." 
The  survey  also  found  that  81  percent 
stated  that  Government  action  had  de- 
prived them  of  drugs  which  they  had 
found  both  safe  and  effective  in  their 
practice  of  medicine — November  1973  at 
132. 

An  analysis  of  United  States  drug  de- 
velopment involving  new  chemical  en- 
tities between  1962  and  1974  by  Louis 
Lasagna  and  William  Wardell  of  the 
University  of  Rochester  School  of  Medi- 
cine found  that — 

The  mean  time  required  for  clinical  study 
and  approval  has  risen  steadily  from  2.5  to 
6  years. 

The  study  also  revealed  the  surprising 
fact  that  no  drug  which  as  been  clinically 
studied  in  humans  since  1968  has  yet 
been  approved  for  marketing.  It  con- 
cluded : 

If  the  present  trend  continues,  by  1979  it 
will  require  ten  years  for  a  drug  to  be 
evaluated  in  man  and  approved  in  the 
United  States.  (An  Analysis  of  Drug  De- 
velopment Involving  New  Chemical  En- 
tities, unpublished  study  at  4.  5) 

Private  Practice  magazine  reports  that 
in  the  United  States,  during  the  10  years 
prior  to  the  adoption  of  the  1962  amend- 
ments, the  pharmaceutical  industry 
produced  and  marketed  an  average  of 
43  new  chemical  entities  per  year.  Be- 
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tween  1962  and  1970,  this  figure  dropped 
to  17.  while  the  average  between  1968 
and  1973  has  fallen  to  13  per  year — 
November  1973  at  61. 

In  a  study  of  the  introduction  of  new 
drugs  in  the  United  States  and  Great 
Britain.  Prof.  William  M.  Wardell  of  the 
University  of  Rochester  School  of  Medi- 
cine found  that  the  United  States  is  lag- 
ging seriously  behind  Great  Britain  and 
other  countries  in  the  introduction  of 
new   therapeutic    drugs — Private    Prac- 
tice. November  1973  at  61.  In  a  com- 
parison of  82  drugs  which  are  now  avail- 
able in  both  countries.  Wardell  found 
that  only  14  of  these  drugs  were  in- 
troduced into  both  countries  during  the 
same  year;  while  43  were  introduced  into 
Britain   first  and   only   25   were   intro- 
duced into  the  United  States  first.  When 
expressed  in  terms  of  a  single  index  there 
were   59   "drug-years"   of   prior   avail- 
ability in  the  United  States,  while  there 
were   120  "drug  years"  of  prior  avail- 
ability in  Britain.  In  a  comparison  of  98 
drugs  which  became  available  in  only 
one  of  the  two  countries.  Wardell  found 
that  77  of  the  drugs  were  exclusively 
available  in  Britain  while  only  21  drugs 
were  exclusively  available  in  the  United 
States.  In  terms  of  "drug  years"  of  ex- 
clusive availability,  the  figures  were  256 
for  Britain  and  68  for  the  United  States. 
Thus,     when     considering     exclusively 
available   drugs,   whether   expressed   in 
terms  of   drugs   available   or   in   "drug 
years."   the   British   figures   are  nearly 
four  times  tho.se  of  the  American. 

The  12th  International  Congress  of 
Diseases  of  the  Chest  conducted  by  the 
American  College  of  Chest  Physicians 
concluded  that  the  FDA's  implementa- 
tion of  the  "effectiveness"  clause  of  the 
1962  amendments  deprived  American 
physicians  and  their  patients  of  valua- 
ble and  safe  new  drugs  for  an  unneces- 
sarily long  time— 3  British  Medical  Jour- 
nal 541.  1974. 

Louis  Goldman,  writing  in  Modern 
Medicme,  aLso  concluded  that  the  U.S. 
method  of  aoproving  drugs  has  kept 
many  U.S.  patients  from  receiving  treat- 
ment with  useful,  new  medications.  He 
found  that — 

Physicians  in  the  United  States  simply  do 
not  have  access  to  a  large  number  of  drugs 
that  their  colleagues  abroad  find  useful.  If 
not  essential.  (June.  1975  at  44) 

A  study  reported  in  Barron's  Weekly 
found  that,  during  the  vears  1958 
through  1962— 

It  generally  required  about  two  years  and 
a  little  over  $1  million  to  develop  a  new  drug 
in  the  U.S.  Now  it  takes  eight  to  ten  years 
and  up  to  $20  million;  the  average  probably 
runs  around  $12  million.  (June  28,  1976) 

Professors  Wardell  and  Lasagna  con- 
clude their  book,  "Regulation  and  Drug 
Development."  with  the  observation 
that — 

It  is  difficult  to  argue  that  the  United 
States  has  esciped  an  inordinate  amount  of 
new  drug  toxicity  by  its  conservative  ap- 
proach; it  has  gained  little  else.  On  the  other 
hand.  It  Is  relatively  easy  to  show  that 
Britain  has  gained  by  having  effective  drugs 
available  sooner.  Furthermore,  the  costs  of 
this  policy  in  terms  of  damage  due  to  ad- 
verse drug  reactions  have  been  small  com- 
pared   with    the    existing   levels   of   damage 


produced  by  older  drugs.  There  appear  to  be 
no  other  therapeutic  costs  of  any  conse- 
quence In  Britain.  In  view  of  the  clear  bene- 
fits demonstrable  from  some  of  the  drugs 
Introduced  Into  Britain.  It  appears  that  the 
United  Stites  has  lost  more  than  It  has 
gained  from  adopting  a  more  conservative 
approach  than  did  Britain,  (at  105) 

In  this  extensive  study  of  the  adverse 
impact  of  the  1962  amendments.  Wardell 
and  Lasagna  detailed  the  amazing  ex- 
tent to  which  the  United  States  has 
lagged  behind  the  other  medically  ad- 
vanced countries  after  1962.  The  follow- 
ing tables  listing  new  cardiovascular, 
respiratory,  and  gastrointestinal  drugs 
and  the  dates  of  their  introduction  in 
the  United  Kingdom  and  the  United 
States  clearly  depict  the  extent  of 
Americas  self-imposed  drug  lag— at  60, 
67.  75. 

Introduction  of  cardiovascular  drugs 


Date  of 
Introduction 


Drug 


U.K. 


U.S. 


Antihypertensive : 

Pargyllne    1933         1953 

Methyldopa 1902         1963 

Bethanldine 1963 

Guanoxan    IQQi        "SS. 

Guanoclor    1964         I 

Beta-blockers    1965 

Debrlsoquln 1967 

ClonldlcM   1971         " 

Beta-adrenoreceptor 
antagonist: 

Propranolol    1935         1968 

Practolol 1970 

Oxprenolol   1970         ".". 

Antiarrhythmic: 

Bretyllum    tosyUte 1959 

Beta-blockers  (not 

propranolol)    1970 

Antl-anglnal  and  mlscellanous: 

Isoxuprlne   1953         1959 

Prenylamlne    1961 

Benzlodarone    1962         " 

Trlmethazldlne 1964         "-V. 

Beta-blockers    1955 

Verapamil    1957         ' 

Moxisylyte    ._  1963 

Hypolipidemic : 

Dextrothjroxlne  1951         1967 

Cholestyramine 1970         1965 

Cloflbrate 1953         1957 

Introduction  0/  respiratory  drugs 
Sputum  llqulflers: 

Acetylcysteine 1965         1963 

Bromhexlne 1968 

Bronchodilators : 

Isoetharlne    1970         1961 

Metaproterenol 1962         1973 

ProxyphyUlne    1967 

AcefyUine   plperazlne 1968         .W. 

Albuterol    1969 

Terbutaline   1971         "" 

Antiallergic:  Cromolyn 
sodium    1968         1973 

Introduction  0/  gastrointestinal  drugs 

Peptic  ulcer: 

Carbenoxolone    1963 

Deglycyrrhlzlnated  Ucorlce..  1963         '.     " 
Gefarnate 1968 

General: 

Metoclopramlde    1967 

Mebevertne    1957         "" 

Lactulose    1969         II 


Dr.  Theodore  Klumpp,  writing  in 
the  Journal  of  Legal  Medicine  made  the 
following  observations  on  FDA  proce- 
dures: 


The  cost  of  getting  a  new  drug  through 
the  FDA  has  risen  to  prohibitive  levels.  This 
has  created  an  unfortunate  and  very  serious 
byproduct:  Many  pharmaceutical  firms  now 
cannot  afford  to  develop  new  drugs  for  rare 
diseases  or  minor  conditions  where  the  mar- 
ket potential  does  not  look  as  if  it  would 
cover  the  cost  of  getting  them  through  the 
PDA.  For  the  same  reason,  improved  modi- 
fications of  old  drugs  and  new  as  well  as 
useful  combinations  of  such  drugs  may 
never  see  the  light  of  day.  The  cost^of  dis- 
covery, development,  and  obtaining  FDA 
approval  is  now  estimated  at  as  much  as  $8- 
million  to  $10-million,  and  It  ordinarily  takes 
from  eight  to  10  years  from  basic  discovery 
to  FDA  clearance.  I  know  of  applications 
that  have  rested  on  FDA  desks  for  four  and 
five  years. 

Even  more  Important.  Illness  and  pro- 
longed suffering  are  continued  and  lives 
are  lost  while  the  FDA  sits  on  new  drugs 
that  often  have  been  available  for  years  in 
other  countries.  For  example,  an  Important 
new  medicine.  Motrin,  Intended  for  patients 
with  arthritis  who,  for  one  reason  or  another, 
cannot  take  aspU-ln.  was  available  In  Great 
Britain  and  Canada  for  five  years  before 
finally  released  by  the  FDA  at  the  end  of 
1974. 

A  remarkable  procedure  developed  by  Doc- 
tor John  Charnley  In  Manchester,  England, 
for  the  replacement  of  broken  or  damaged' 
hips  was  withheld  from  general  use  In  the 
United  States  for  over  10  years  by  the  FDA. 
Americans  who  needed  this  operation  had  to 
go  to  England  If  they  wanted  to  walk  again. 
A  limited  number  of  American  orthopedic 
surgeons  was  able  to  obtain  the  plastic  ma- 
terial used  in  the  operation  under  an  FDA 
investigational  license.  During  this  period. 
I  wanted  to  refer  a  patient  for  the  operatioii 
and  found  these  few  surgeons  could  take  no 
new  patients,  as  they  had  waiting  lists  that 
would  keep  them  operating  uninterruptedly 
for  over  two  years.  At  long  last,  the  procedure 
was  cleared  by  the  FDA,  and  now  thovisands 
of  people  have  new  hip  joints  and  are  walk- 
ing as  a  result  of  one  of  the  greatest  ad- 
vances In  orthopedic  surgery.  But  In  cele- 
brating this  new  triumph,  let  us  not  forget 
that  10  years  was  a  long  time  to  sit  and 
wait  In  pain  and  not  be  able  walk  while  the 
PDA  bureacracy  stumbled  through  Its  mud- 
dle of  red  tape.  Inefficiency,  and — In  this 
case — lack  of  good  Judgment.  (Sept.  1976  at 
25.) 

SELF-IMPOSED    "DRUG   LAO"   COSTING  THOUSANDS 
OF  LIVES 

America's  self-imposed  "drug  lag"  re- 
sulting from  the  1962  amendments  is  of 
concern  to  more  Americans  than  just 
researchers,  scientists,  and  pharmaceu- 
tical companies.  According  to  many  ex- 
perts studying  this  problem,  thousands 
of  Americans  are  needlessly  suffering 
and  even  dying  as  a  result  of  this  delay. 

Dr.  Ray  Gifford,  president  of  the 
American  Society  for  Clinical  Pharma- 
cology and  Therapeutics,  recently  stated 
that  the  existence  of  a  "di-ug  lag"  in  the 
United  States  is  undeniable  and  that  "it 
would  be  naive  to  deny  that  the  drug  lag 
has  cost  some  Americans  their  lives  or 
well  being."  Dr.  Myrvin  Ellestad  of  the 
American  College  of  Cardiology  Be- 
thesda  Conference  Committee  is  more 
emphatic.  He  charges  that  FDA  imple- 
mentation of  the  1962  amendments  "is 
costing  thousands  upon  thousands  of 
American  lives."— Private  Practice.  Feb- 
ruary 1975  at  41. 

At  a  recent  conference  on  Pharmaceu- 
tical Innovation  sponsored  by  American 
University  In  Washington,  D.C.,  Pro- 
fessor Wardell  observed : 
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If  even  one  new  drug  of  the  stature  of 
penicillin  or  digitalis  ha.s  been  unjustifiably 
banished  to  a  company's  back  shelf  because 
of  excessively  stringent  regulatory  require- 
ments, that  event  will  have  harmed  mcTre 
people  than  all  the  toxicity  that  has  occurred 
in  the  history  of  modern  drugs  development. 

Of  course,  it  is  publicly  admitted  by 
some  drug  experts,  that  if  penicillin, 
digitalis  and  aspirin  were  today  pre- 
sented as  new  drugs,  their  toxic  proper- 
ties would  prevent  them  from  receiving 
FDA  approval. 

A  graphic  example  of  the  adverse  ef- 
fect of  the  1962  amendments  in  terms 
of  human  suffering  is  the  delay  they 
have  caused  in  the  introduction  of  a  new 
family  of  drugs  called  beta-blockers. 
These  drugs  have  been  developed  over 
the  past  15  years  and  are  proving  to  be 
very  effective  in  the  treatment  of  high 
blood  pressure,  irregular  heartbeats, 
chest  pain  and  other  symptoms  of  heart 
disease — conditions  which  afflict  over  23 
million  Americans. 

Although  more  than  20  beta-blocker 
drugs  have  been  developed,  only  the  old- 
est is  presently  available  in  the  United 
States,  and  that  one  was  approved  be- 
fore the  effectiveness  rule  became  law. 
Frederick  Roll,  in  his  study  of  drug 
regulation  makes  the  following  observa- 
tion regarding  the  introduction  of  beta- 
blockers  in  the  United  States: 

The  modern  use  of  beta  blockers  for  a  va- 
riety of  Important  new  Indications  has  been 
pioneered  abroad,  with  the  U.S.  following  10 
years  behind.  Current  studies  are  showing 
that  beta  blockers  can  prevent  heart  attacks 
and  sudden  death.  The  estimated  potential 
saving  In  the  U.S.  Is  at  least  10.000  lives 
per  year.  The  use  of  thesp  drugs  for  that 
Indication  is  at  least  five  years  away  In  the 
U.S.  (Of  Politics  and  Drug  Regulation.  Jan.. 
1977  at  20) . 

Mr.  President,  it  would  seem  difficult 
to  overemphasize  the  conclusion  of  this 
noted  researcher,  that  as  a  direct  result 
of  present  law  over  50,000  Americans 
will  lose  their  lives  because  of  a  delay 
in  the  introduction  of  one  new  drug 
alone. 

Elsewhere,  Professor  Wardell  esti- 
mates that  the  5-year  delay  in  approving 
another  new  drug,  this  time  a  new  seda- 
tive— benzodiazepine — to  replace  older, 
more  dangerous  medications  cost  1.200 
lives — Business  Week.  June  30,  1975,  at 
114. 

Wardell  and  Lasagna  then  make  the 
following  observation: 

The  point  is  obvious.  Introduction  of  a 
new  drug  that  produced  fatalities  anywhere 
approaching  this  magnitude  would  be  re- 
garded as  a  major  disaster,  but  the  un- 
doubted occurrence  of  deaths  through  fail- 
ure to  Introduce  a  drug  has  so  far  gone  un- 
remarked. It  would  not  take  many  examples 
of  this  type  to  show  that  earlier  Introduc- 
tion of  some  new  drugs  might  more  than 
counterbalance  all  the  new  drug  toxicity 
of  the  past  decade.  (Regulation  and  Drug 
Development  at  73) 

When  the  impact  of  the  1962  amend- 
ments on  American  society  is  considered 
in  economic  terms  the  result  is  no  less 
substantial.  Professor  Peltzman  esti- 
mates that  the  cost  to  society  of  the 
present  law  amounts  to  about  $400  mil- 
lion each  year— Regulation  of  Pharma- 
ceutical Innovation  81,  1974.  While  Pri- 


vate Practice  magazine  estimates  that 
the  economic  impact  of  the  1962  amend- 
ment in  the  first  12  years  of  operation 
is  $12  billion. 

Prof.  David  Schwartzman  in  his  study 
on  the  rate  of  return  from  pharmaceu- 
tical research  estimates  that  the  aver- 
age research  and  development  cost  of  a 
new  chemical  entity  in  1973  was  almost 
$25.5  million  even  when  excluding  the 
cost  of  capital  investment.  This  com- 
pares with  an  estimated  cost  of  only  $1.3 
million  for  research  and  development  in 
1960.  This  amazing  18-fold  increase  in 
costs  could  have  been  cut  in  half  by 
industry  and  the  savings  passed  along 
to  the  American  consumer  in  the  ab- 
sence of  the  1962  amendments  according 
to  two  independent  studies  conducted 
by  Prof.  Sam  Peltzman  in  1974  and  Prof. 
Martin  Baily  in  1972 — Grabowski.  Drug 
Regulation  and  Innovation  4.  1976. 

Prof.  Joseph  Cooper  of  Howard  Uni- 
versity Includes  the  results  of  a  study  in 
his  book  "The  Economics  of  Drug  Inno- 
vation" which  concludes  that  before  the 
1962  amendments  it  took  aproximately 
$1.5  million  to  produce  a  new  single 
entity  drug.  It  now  takes  over  $15  mil- 
lion— more  than  10  times  as  much — at 
125. 

PRESENT     LAW    INVADES     DOCTOR-PATIENT 
RELATIONSHIP 

Mr.  President,  the  "effectiveness"  pro- 
vision of  the  1962  amendments  invades 
the  highly  personal  doctor-patient  rela- 
tionship that  is  the  hallmark  of  advanced 
and  effective  medical  practice.  The  delay 
in  introduction  of  many  new  drugs  hand- 
cuffs the  American  physician  while  his 
patients  pay  with  their  health  and  their 
lives,  unless  they  are  lucky  enough  or 
wealthy  enough  to  obtain  medical  treat- 
ment in  another  country.  The  decision  of 
whether  to  administer  a  particular  drug 
is  an  intensely  personal  one  which  should 
be  made  by  an  individual  physician 
treating  an  individual  patient.  For  ex- 
ample, is  a  new  drug  which  cures  20  per- 
cent of  the  patients  who  take  it  more 
"effective"  than  another  one  that  helps 
90  percent  but  cures  no  one?  Is  a  high- 
risk  drug  "effective"  when  it  provides  the 
only,  even  if  slight,  possibility  for  re- 
covery? These  decisions  should  be  made 
by  the  doctor,  the  patient  and  his  family, 
not  a  Federal  bureaucrat. 

IXiring  consideration  of  the  1962 
amendments,  the  American  Medical  As- 
sociation criticized  the  proposal  that  a 
Government  bureaucracy  should  approve 
a  di-ug's  effectiveness.  The  AMA  asserted: 
A  drug's  efficacy  varies  from  patient  to 
patient.  .  .  .  Hence  any  Judgement  concern- 
ing this  factor  can  only  be  made  by  the  in- 
dividual who  is  using  the  drug  to  treat  an 
individual  patient. 

Expanding  on  this  view,  Professor 
Wardell  stated  at  a  recent  seminar  spon- 
sored by  American  University: 

The  primary  need  of  a  sick  patient  is  to 
have  a  competent  sympathetic  and  knowl- 
edgeable physician  who  can  make  best  use  of 
the  diagnostic,  therapeutic  and  general  re- 
sources available  in  the  current  state  of  the 
art  of  medicine  and  who  can  bring  them  to 
bear  on  the  particular  needs  of  that  pa- 
tient. .  .  .  Decisions  on  how  to  balance  a 
drug's  benefits  against  Its  disadvantages  are 
the  fundamental  issues  In  the  present  de- 


bate. Ultimately  these  decisions  must  be 
made  in  the  context  of  an  individual  patient 
being  treated  by  an  Individual  physician. 
Since  a  national  body  cannot  anticipate  all 
the  situations  that  will  arise,  any  action  to 
exclude  or  delay  the  access  of  a  potentially 
useful  drug  to  the  market  will  inevitably  in- 
fringe upon  the  rights  of  some  physicians 
and  their  patients. 

PRESENT    LAW     REDUCES    COMPETITION    IN    DRUG 
INNOVATION 

Aside  from  increasing  the  monetary 
costs  of  drugs  to  the  American  consumer, 
the  1962  amendments  have  fostered  a 
monopolistic  trend  in  the  drug  industry. 
Various  studies  indicate  that  before  the 
restrictions  of  the  1962  amendments  a 
considerable  portion  of  drug  innovation 
was  occurring  as  a  result  of  the  actions 
of  relatively  small  companies.  Since  1962. 
while  the  total  number  of  drug  innova- 
tions have  dropped  the  proportion  of  new 
drugs  developed  by  large  corporations 
has  dramatically  increased.  The  reason 
is  indeed  very  simple.  The  smaller  drug 
companies  can  no  longer  afford  to  de- 
velop new  drug  innovations  under  the 
present  circumstances  when  Government 
mandated  research  costs  and  time  com- 
mitments have  increased  as  much  as  5 
to  10  times  the  pre- 1962  level. 

Frederick  Roll,  in  an  article  publLshed 
for  the  Center  for  the  Study  of  Drug  De- 
velopment found  that  the  increased  regu- 
latory costs  which  resulted  from  the  1962 
amendments  fall  most  heavily  on  small 
firms.  He  cited  a  recent  study  conducted 
under  a  grant  from  the  National  Science 
Foundation  which  showed  that  in  the 
period  from  1955  to  1960 — 

The  rate  of  innovation  was  greatest  In 
those  markets  where  small  firms  were  inno- 
vating and  taking  market  shares  away  from 
the  leading  sellers.  This  was  not  the  case  for 
the  period  1963  to  1973.  when  the  data  show 
that  Innovation  occurred  most  rapidly  in 
markets  dominated  by  a  few  large  producers. 

The  study  concluded: 

It  would  be  desirable  to  find  waj-s  to  re- 
duce the  cost  disadvantages  for  small  drug 
firms  which  seem  to  have  been  created  by 
the  1962  amendments.  A  reduction  of  cost 
barriers  for  small  firms  would  be  expected 
to  have  the  effects  of  Increasing  both  the 
market  rate  of  innovation  and  the  degree 
of  price  competition  In  specific  drug  markets. 
(Of  Politics  and  Drug  Regulation  20.  1977) 

Professor  Peltzman  found  that  the 
1962  amendments — 

Have  erected  a  barrier  to  new  competition 
for  producers  of  established  drugs  and  have 
made  the  demand  for  the  output  of  estab- 
lished producers  higher  than  It  would  other- 
wise be.  (Business  Week  June  30.  1975  at 
116) 

Prof.  Henry  Grabowski  of  Duke  Uni- 
versity finds  that  the  results  of  his 
studies  on  drug  regulation  and  innova- 
tion also — 

Clearly  show  not  only  that  the  rate  of 
Innovation  has  significantly  declined  In  the 
post-amendment  period,  but  that  it  also  has 
become  concentrated  In  few^er  and  larger 
firms.  (Drug  Regulation  and  Innovation  58, 
1976) 

In  testimony  before  the  Senate  Sub- 
committee on  Health  during  1973.  Jo- 
seph Stetler.  president  of  the  Pharma- 
ceutical Manufacturers  Association,  ex- 
plained that  since  the  adoption  of  the 
1962  amendments,  fewer  U.S.  firms  are 
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introducing  new  drugs  and  pharma- 
ceutical research  is  being  concentrated 
in  a  smaller  number  of  large  companies. 
He  stated  that  in  1972— 

The  number  of  firms  that  Introduced  new 
drjgs    was    two-thirds   less   than   a   decade 

As  a  result  of  these  trends,  he  further 
riaiiitained  that  we  could — 

Anticipate  that  a  major  pharmaceutical 
research  effort  will  continue  In  this  coun- 
try; but,  unless  Incentives  remain  and  un- 
less existing  Impediments  to  Innovation  are 
reduced,  the  effort  will  tend  to  be  concen- 
trated In  fewer  and  fewer  hands. 

Turning  to  the  effects  of  this  concen- 
tration of  American  research  on  the  in- 
ternational market,  Mr.  Stetler  testified: 

For  the  period  from  1940  to  1970,  U.S.  firms 
originated  70  percent  of  the  809  drugs  Intro- 
duced In  this  country.  From  1971  to  1973, 
US.  firms  originated  only  37  percent  or  ten 
out  of  the  27  introductions.   ' 

"ORUC   tAG"    EEgUIRES    IMMEDIATE    CONGRES- 
SIONAL   ATTENTION 

As  Professor  Grabowski  points  out. 
Government  regulation  in  general  and 
of  the  diTig  industry  in  particular,  entails 
b?th  costs  and  benefits.  He  explains: 

One  therefore  cannot  Justify  regulation 
solely  by  enumerating  the  failures  of  the 
market.  The  benefits  and  costs  of  regulation 
must  be  compared  to  the  benefits  and  costs 
of  the  "market  failure"  situation  the  regula- 
tion is  designed  to  correct. 

Mr.  President,  I  believe  that  the  scien- 
tific and  economic  studies  which  I  have 
reviewed  in  my  remarks  today,  at  the 
very  least  point  to  the  conclusion  that 
it  i.s  unclear  whether  the  benefits  derived 
by  the  American  public  from  the  opera- 
tion of  the  19G2  amendments  outweighs 
the  detrimental  results  which  these  stud- 
ies outline.  Being  neither  a  scientist  nor 
a  doctor,  I  am  not  prepared  to  say,  for 
example,  that  a  certain  drug  is  more  or 
le.ss  effective  than  its  counterpart  used  in 
Great  Britain  or  that  test  requirements 
developed  by  the  FDA  to  determine  "ef- 
fectiveness" are  totally  unreasonable.  But 
the  fact  remains  that  the  1962  amend- 
ments affect  thousands  of  lives  in  the 
United  States  each  year  and  if  the  rea- 
sonable possibility  exists  that  this  law  is 
delaying  or  prohibiting  the  use  of  new 
hfesavmg  drugs  in  thLs  country,  then 
Congress  has  the  responsibility  to  make 
an  extensive,  objective,  and  prompt  study 
of  this  question. 

Mr.  Pre.sident.  the  Medical  Freedom  of 
Choice  Af  t  provides  such  an  avenue  for 
investigation.  I  hope  that  it  receives 
careful  and  quick  consideration  from  the 
appropriate  committee  of  the  Senate  and 
that  the  hearings  held  on  this  issue  pro- 
vide an  opportunity  for  representatives 
3f  all  ihase  a^ected  by  the  19G2  amend- 
ments to  testify  and  discuss  their  impact 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Medical  Freedom  of  Choice 
Act  be  printed  in  the  Record. 

There  being  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Record, 
is  follows : 

S.   1683 

Be  it  enacted  by  the  Senate  and  House  of 
ftrprc.entat^ves  of  the  United  States  of 
\merica  in  Congress  assembled.  That  (a)  this 
'Z^eVl'-'"'''  ^  '^'  "^''^'^'  FVeedim  o1 

ral  Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 


321  (p)  and  (w)  are  each  amended  by  strik- 
ing out  (1)  "and  effectiveness"  each  place  It 
occurs,  and  (2)  "and  effective"  each  place 
It  occurs. 

(c)  Section  602  of  such  Act  (21  U.S.C.  352) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(u)  If  it  Is  a  drug  and  its  labeling  does 
not  contain  the  following  statement:  'This 
drug  has  not  been  tested  or  reviewed  for 
efficacy  by  the  Federal  Government.'  ". 

(d)  Section  505  of  such  Act  (21  U.S.C  355) 
Is  amended — 

(1)  by  striking  out  "and  whether  such 
drug  Is  effective  In  use"  In  subsection  (b)  • 

(2)  In  subsection  (d)  — 

(A)  by  striking  out  clause  (5); 

(B)  by  redesignating  clause  (6)  as  clause 
(5) ; 

(C)  by  striking  out  "through  (6)"  and 
Inserting  in  lieu  thereof  "through  (5)";  and 

(D)  by  striking  out  the  last  sentence; 

(3)  by  striking  out  the  first  clause  (3)  In 
subsection  (e)  and  by  redesignating  the  first 
clause  (4)  as  clause  (3);  and 

(4)  by  striking  out  "and  effectiveness"  each 
place  it  occurs  in  subsection  (1) . 

(e)  Section  512  of  such  Act  (21  U.S.C.  360) 
Is  amended — 

(1)  by  striking  out  "and  effective"  In  sub- 
section (b) (1); 

(2)  by  striking  out  subparagraph   (E)   of 
subsection  (d)  (1)  and  by  redesignating  sub- 
paragraphs (F),  (G),  and  (H)  of  such  sub- 
section as  subparagraphs  (E),  (P),  and  (O) 
respectively; 

(3)  by  striking  out  "through  (H)"  In  the 
last  sentence  of  subsection  (d)(1)  and  In- 
serting in  lieu  thereof  "through  (G)"; 

(4)  by  striking  out  paragraph  (3)  of  sub- 
section (d);^ 

(5)  by  striking  out  subparagraph  (C)  of 
subsection  (e)  (1)  and  by  redesignating  sub- 
paragraphs (D)  and  (E)  as  subparagraphs 
(C)  and  (D),  respectively; 

(6)  by  striking  out  "and  effectiveness" 
each  place  It  occurs  In  subsection  (J);  and 

(7)  by  striking  "or  effectiveness"  in  sub- 
section (m)(4)(A)(ll). 
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By  Mr.  DeCONCINI: 

S.  1684.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  financial 
assistance  to  medical  facilities  for  treat- 
ment of  certain  aliens;  to  the  Committee 
on  Human  Resources. 

Mr.  DeCONCINI.  Mr.  President,  hos- 
pitals throughout  the  United  States, 
both  in  border  areas  of  the  country,  as 
weU  as  in  major  metropolitan  areas, 
have  been  extremely  concerned  about 
the  rising  cost  of  emergency  health  serv- 
ices provided  to  illegal  aliens.  The  cost  of 
rendering  this  care  ultimately  must  be 
borne  by  the  patients  and  communities 
which  these  health  care  institutions 
serve  through  increases  in  the  cost  of 
hospital  services. 

I  am,  therefore,  introducing  a  bill 
which  would  amend  the  Public  Health 
Services  Act  to  provide  financial  assist- 
ance to  medical  facilities  for  emergency 
treatment  of  certain  aliens.  The  biU 
would  accomplish  its  objective  by 
amending  tiUe  in  of  the  Public  Health 
Service  Act  with  a  new  section  entitled 
"Medical  Treatment  of  Aliens."  The  bill 
provides  that  the  Secretary  of  Health, 
Education,  and  Welfare  may  reimbui-se  a 
medical  facility  which  provides  emer- 
gency health  care  for  illegal  aliens  for 
the  portion  of  the  cost  of  the  care  ren- 
dered that  is  not  reimbm-sable  under 
other  public  assistance  or  other  payment 
programs. 

In  a  preliminary  survey  conducted  by 


the  Arizona  Hospital  Association,  12  hos- 
pitals which  collectively  had  rendered 
care  to  4,200  patients  in  this  category 
the  estimated  uncollectable  cost  to  dale 
is  $1,750,000.  In  Tucson  alone,  the  losses 
were  calculated  at  approximately  $750  - 
000   last   year.   In   Tucson's   University 
Hospital,   losses   will   amount   to   about 
$350,000  this  year.  To  look  at  these  num- 
bers another  way,  the  hospital  expects  to 
admit   about   480   Mexican    aliens   this 
year.  Of  these,  over  300  will  be  indigents 
for  whom  no  collections  will  be  possible. 
Arizona  is  not  the  only  State  having 
these  difficulties.  Los  Angeles  County  re- 
cently estimated  the  figure  at  about  $21 
million  per  year,  and  Jackson  Memorial 
Hospital  in  Miami,  Fla.,  indicates  a  1976 
expenditure  of  approximately  $35,000  for 
emergency  health  care  for  illegal  aliens. 
Likewise,  the  Harris  County  Hospital  in 
Houston,  Tex.,  estimates  that  it  provides 
emergency  medical  services  for  illegal 
aliens  at  a  cost  of  $250,000  annually.  In 
a  one-page  document  issued  by  HEW  last 
year  entitled,  "Estimated  Cost  of  Provid- 
ing  Emergency   Medical   Treatment   of 
Illegal  Aliens,"  the  total  cost  of  providing 
such  treatment,  on  an  outpatient  basis, 
was  $462  million  per  year.  A  recent  tele- 
phone survey  conducted  by  the  Ameri- 
can Hospital  Association  indicates  that 
the  problem  is  significant  and  creates  a 
burden  on  hospitals,  private  patients  and 
local  taxpayers  in  many  parts  of'  the 
Nation. 

Emergency  health  care  for  illegal  aliens 
should  be  a  Federal,  not  a  State  or  local 
responsibility.  This  seems  appropriate 
since  the  immigration  law  and  its  en- 
forcement is  a  matter  of  Federal  author- 
ity not  subject  to  control  or  jurisdiction 
exercised  by  local  or  State  authorities 
The  Federal  Government  should  be  re- 
sponsible at  a  minimimi  for  the  emer- 
gency health  care  services  rendered  by 
private  and  public  hospitals  to  aliens 
residing  within  the  United  States  who 
do  not  have  legal  status  for  residency 

Mr.  President.  I  send  this  bill  to  the 
desk  and  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    1684 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Public  Health  Service  Act  (42  U.S.C.  201)  is 
amended  by  adding  after  section  328  the  fol- 
lowing new  section : 

"MEDICAL     TREATMENT     OF     ALIENS 

"Sec.  329.   (a)   If — 

"(1)  any  alien  unlawfully  in  the  United 
States  IS  provided  emergencv  medical  treat- 
ment and  is  unable  to  pay  the  cost  of  such 
treatment  or  can  pay  only  a  portion  of  such 
cost;  and 

"(2)  the  alien  or  the  medical  facility  which 
provided  such  treatment  is  not  eligible  under 
any  public  assistance  program  for  payment 
of  or  reimbursement  for  such  cost  or  is  eligi- 
ble under  such  a  program  for  paj-ment  of  or 
reimbursement  for  only  a  portion  of  such 
cost, 

the  medical  facility  which  provided  such 
treatment  may  apply  to  the  Secretary  for 
reimbursement  for  that  portion  of  such  cost 
which  is  not  paid. 

"(b)  An  application  for  reimbursement 
under  this  section  shall  be  submitted  in  such 
form,  and  contain  such  information,  as  the 
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Secretary  may  prescribe.  The  Secretary  may 
not  approve  such  an  application  unless  ( 1 ) 
Attorney  General  has  determined  that  the 
alien  with  respect  to  which  the  applical'oii 
is  submitted  is  unlawfully  in  the  United 
States,  and  (2)  the  Secretary  finds  (A)  the 
treatment  for  which  reimbursement  is 
sought  wa.s  ghen  for  a  medical  emergency, 
and  (B)  the  medical  facility  which  provided 
such  treatment  is  unable  to  recover  from  the 
alien  or  any  public  assistance  program  Its 
costs  In  pi-ovlding  such  treatment  for  the 
alien. 

"(c)  The  amount  of  any  payment  under 
this  section  for  the  cost  of  emergency  medi- 
cal treatment  shall  be  determined  by  the 
Secretary,  except  tliat  no  payment  may  ex- 
ceed the  value  of  sxich  treatment  as  deter- 
m:ned  under  regulations  of  the  Secretary. 

"(d)  Tlie  Secretary  shall  tal-ce  such  action 
as  may  be  necessary  to  make  an  alien  for 
whom  a  payment  Is  made  under  this  section 
eligible  for  treatment  and  care  as  authorized 
by  section  322(c).". 


ADDITIONAL  COSPONSORS 

S.    514 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of  S. 
514,  to  amend  title  XVIII  of  the  Social 
Security  Act. 

S.   991 

At  the  request  of  Mr.  Ribicoff.  the 
Senator  from  Michigan  <Mr.  Riegle) 
was  added  a.=;  a  cosponsor  of  S.  99!,  to 
establish  a  Department  of  Education. 

S.    1011 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  West  Virginia  (Mr.  Robert  C. 
BvRD)  was  added  as  a  cosponsor  of  S. 
1011,  to  amend  title  18,  United  States 
Code,  to  prohibit  the  sexual  exploitation 
of  children  and  the  transportation  in  in- 
terstate or  foreign  commerce  of  photo- 
graphs or  films  depicting  such  exploita- 
tion. 

S.    138S 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Idaho  (Mr.  McCluke)  was 
jtdded  as  a  cosponsor  of  S.  1385.  to 
nrnend  title  XVIII  of  the  Social  Security 

Act. 

S.    lSo6 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ators fiom  Nevada  <Mr.  Cannon  and  Mr. 
Laxalt  > .  the  Senator  from  Montana  (Mr. 
Melcheki,  the  Senator  from  Alaska 
'Mr.  Stevens),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  were  added 
as  cosponsors  of  S.  1556,  to  amend  title 
38.  Uiijied  States  Code. 

S      1623 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Alaska  (Mr.  Gravel^  and 
the  Senator  f i  om  Michigan  (Mr.  Riegle) 
v.ere  added  as  cosponsors  of  S.  1623,  to 
amend  the  Energy  Reoganization  Act  of 
1974. 

S.    1S36 

Mr.  ABOUREZK.  Mr.  President,  on 
June  7  I  introduced  S.  1636,  a  bill  to  ex- 
tend the  authorization  for  the  Ameri- 
can Folklife  Center  in  the  Library  of 
Congress.  Inadvertently,  the  names  of 
several  Senators  who  have  supported  the 
work  of  the  center,  and  who  wished  to 
be  added  as  original  cosponsors,  were 
not  included.  I  ask  unanimous  consent 
that  the  Senator  from  Soutli  Dakota 
(Mr.    McGovERNi,    the    Senator    from 


Kentucky  (Mr.  Ford^,  tlie  Senator  from 
Arizona  (Mr.  Goldwater),  and  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  be 
added  as  cosponsors  of  this  legislation. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SENATE  CONCVKREKT  RESOLT7TION  26 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre),  the  Senator  from  Oklahoma 
(Mr.  Bartlett),  the  Senator  from  Colo- 
rado (Mr.  Haskell>,  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  the 
Senator  from  New  Jersey  (Mr.  V/il- 
LiAMS>,  and  the  Senator  from  Nebraska 
(Mr.  ZoRiNSKY)  were  added  as  cospon- 
sors of  Senate  Concurrent  Resolution  26. 
relating  to  amyotrophic  lateral  sclerosis. 

AMEICDMENT  NO.   376 

At  the  request  of  Mr.  Schweiker,  tlie 
Senator  from  North  Dakota  (Mr. 
Young)  was  added  as  a  cosponsor  of 
Amendment  No.  376,  to  be  proposed  to 
H.R.  5262,  the  Omnibus  Multilateral  De- 
velopment Institutions  Act. 


SENATE  RESOLUTION  191— ORIG- 
INAL RESOLUTION  REPORTED 
DESIGNATING  CERTAIN  ROOMS 
IN  THE  CAPITOL 

(Placed  on  the  Calendar.) 

Mr.  HATFIELD,  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  resolution: 
S.  Res.   191 

Resolved,  That  room  S-120  In  the  United 
States  Capitol  is  designated  as  the  Hugh 
Scott  Room  and  room  S-1I4  (dining  room 
:for  Democratic  Senators)  In  the  United 
StatCj  Capitol  Is  designate^  as  the  Harry 
Flood  Byrd.  Sr..  Room. 


SENATE  RESOLUT.TON  192— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING CERTAIN  PRIl^rriNG 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MUSKIE  submitted  the  following 
resolution : 

S.  Res.  192 

Resoh'ed,  That  the  committee  print  pre- 
pared by  the  Subcommittee  on  Intergovern- 
mental Relations  of  the  Committee  on  Gov- 
ernmental Affairs  entitled  "Compendium  of 
Material?!  on  Zero-Based  Budgeting  in  tlie 
States"  be  printed  as  a  Senate  document, 
and  that  there  be  printed  one  thousand  two 
hundred  additional  copies  of  such  document 
for  the  I'.se  of  that  committee. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FEDERAL  MINE  SAFETY  ACT— 
S.  717 

AMENDMENT    NO.    395 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  an 
amei^dment  intended  to  be  proposed  by 
him  to  the  bill  (S.  717)  to  promote  safety 
and  health  in  the  mining  industry,  to 
pre\ent  recurring  disasters  in  the  min- 
ing industry,  and  for  other  purposes. 

AMENDMENTS    NOS.    401     THROUGH    404 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 


Mr.  McCLURE  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  7171.  supra. 


OMNIBUS  MULTILATERAL  DEVELOP- 
MENT INSTITUTIONS— H.R.  5262 

AMENDMENT   NO.    396 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABOUREZK  ( for  himself,  Mr.  Hat- 
field, Mr.  Anderson,  and  Mr.  DeCon- 
ciNi)  submitted  an  amendment  intended 
to  be  proposed  by  them  jointly  to  the 
bill  (H.R.  5262)  to  provide  for  increased 
participation  by  the  United  States  in  the 
International  Bank  for  Reconstruction 
and  Development,  and  for  other  purposes. 

AMENDMENT   NO.   397 

'Ordered  to  be  piinted  and  to  lie  on 
the  table.) 

Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  5262) ,  supra. 


FOREIGN  ASSISTANCE— S.  1520 

AMENDMENT   NO.    398 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATFIELD  (for  himself,  Mr.  Bell- 
MON,  Mr.  LuGAR,  Mr.  Pell,  Mr.  Steven- 
son, Mr.  Hathaway,  Mr.  Metzenbaum, 
Mr.  Brooke,  Mr.  Schweiker,  and  Mr. 
Kennedy)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (S.  1520).  to  amend  tlie  Foreign 
A.ssistance  Act  of  1961,  and  for  other 
purposes. 


DEPARTMENT  OF  STATE   AUTHOR- 
IZATIONS—H.R.   6689 

AMENDMENT   NO.    405 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PIEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  6689)  to  authorize  fiscal  year  1978 
appropriations  for  the  Department  of 
State,  and  for  other  purposes. 


cxxiii- 


JUVENILE    JUSnCE    AND    DELIN- 
QUENCY—S.    1021 

amendment  no.    399 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI.  Mr.  President.  The 
increasing  incidents  of  delinquency  and 
disorderly  behavior  among  juveniles  is  a 
serious  problem  nationally.  Indeed,  the 
problem  is  getting  worse,  not  better.  Na- 
tional recidivism  rates  are  now  around 
80  percent,  young  people  are  becoming 
delinquent  at  yoimger  ages,  and  delin- 
quency has  spread  beyond  the  inner  city 
neighborhoods  into  suburban  streets  and 
sch(X)ls. 

Several  years  ago,  an  LEAA  project 
which  investigated  a  neuropsychological 
cause  of  delinquency  found  that  over  70 
percent  of  adjudicated  Rhode  Island  de- 
linquents had  significant  learning  dis- 
abilities, and  had  these  disabilities  since 
an  early  age.  Moreover,  these  disabilities 
had  never  been  diagnosed,  and  the  re- 
sultant frustrated  and  humiliated  young 
people   became   early   schcxjl   problems, 
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dropouts,  and  frequently  later  became 
delinquent. 

The  first  established  link  between 
learning  disabilities  and  juvenile  delin- 
quency produced  some  controversy  and 
resulted  in  a  number  of  research  proj- 
ects around  the  Nation.  To  date,  all  re- 
ported further  research  on  the  matter, 
including  a  recent  report  by  the  U.S. 
Government  Accounting  Office,  continue 
to  support  the  evidence  piling  up  linking 
early  learning  disabilities  to  the  develop- 
ment of  the  lifestyle  that  ultimately  re- 
sults in  delinquency. 

If  these  findings  can  be  accepted,  and 
if  their  implications  stand  up  to  contin- 
ued scrutiny,  the  implications  are  vast. 
If  delinquency  is  rooted  in  early  frus- 
trations   and    failures    resulting    from 
school  learning  disabilities,  the  method 
of  preventing  and  rehabilitating  delin- 
quents would  be  quite  different  from  that 
suggested  in  most  views  of  the  problem. 
There    are    over    8    million    handi- 
capped young  people  in  this  country,  only 
some  of  whom  are  being  schooled  ade- 
quately. The  recent  report  of  the  National 
Advisory    Commission    on    the    Handi- 
capped reported  that  87  percent  of  learn- 
ing disabled  youngsters  are  not  receiving 
any  type  of  service  or  treatment.  Thus, 
despite   the   literature   linking   learning 
disabilities  to  juvenile  delinquency,  the 
vast  majority  of  learning  disabled  chil- 
dren are  receiving  no  treatment,  and  des- 
tined for  lives  of  humiliation  and  school 
failure.  These  youngsters  have  normal 
or  above  normal  intellectual  ability,  yet 
they  will  undergo  failure  and  misery  in 
school.   The  research  mentioned  above 
suggests  that  many  of  these  young  people 
will  end  up  as  school  dropouts  or  de- 
linquents. 

I  submit  an  amendment  to  S.  1021  to 
authorize  the  awarding  of  grants  to  es- 
tablish programs  relating  to  juvenile  de- 
linquency and  learning  disabilities. 
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DEPARTMENT  OF  EDUCATION— 
S.  991 

AMENDMENT    NO.    400 

f Ordered  to  be  printed  and  referred  to 
the  Committee  on  Governmental  Af- 
fairs.) 

Mr.  HATHAWAY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  991)  -to  establish  a  Depart- 
ment of  Education,  and  for  other  pur- 
poses. 


retary  of  the  Air  Force  to  the  Secretary 
of  the  Army. 

TrUby  Wash  Detention  Basin— Mc- 
Micken  Dam— is  located  near  the  Lower 
Agua  Fria  River  in  Maricopa  County, 
Ariz.  The  dam,  built  to  protect  Luke 
Air  Force  Base — west  of  Phoenix — from 
flooding,  was  constructed  in  1956.  Since 
then  the  land  between  the  dam  embank- 
ment and  the  Air  Force  base  has  been 
graded  and  leveled  for  crop  irrigation. 

Inspections  of  McMicken  Dam  con- 
ducted by  the  Corps  of  Engineers  exposed 
transverse    cracks    within    the    earthen 
embankment.  Further,  during  the  period 
of  March  28  to  AprU  18,  1977,  the  Mari- 
copa County  Flood  Control  District  con- 
ducted additional  investigations  and  at- 
tempted temporary  remedial  repairs  to 
the  embankment  using  its  own  manpow- 
er and  equipment.  The  work  was  discon- 
tinued as  it  appeared  that  a  satisfactory 
repair  of  the  embankment  could  not  be 
made  in  an  economical  or  timely  manner 
Catastrophic  failure  of  the  embank- 
ment occurring  with  a  relatively  large 
amount  of  water  in  storage  could  result 
in  large  flows  going  through  Luke  Air 
Force  Base  or  along  the  Atchinson.  To- 
peka,  and  Santa  Fe  Railroad  tracks  and 
impacting  populated   areas.  The  corps 
estimates  that  of  the  3,800  people  living 
in  communities  along  the  railroad,  about 
1.000  could  be  affected  directly  by  flood 
inundation.  The  remainder  could  be  ad- 
versely affected  by  utility  and  transpor- 
tation damage  and  disruption  along  with 
an  attendant  threat  of  income  loss  due 
to  damage  Inflicted  on  surrounding  agri- 
cultural industries.  If  dam  failure  were 
to  occur  at  night  without  warning,  many 
people  could  lose  their  lives.  Also,  about 
1.000  people  living  in  and  around  Luke 
Air  Force  Base  could  be  affected  directly 
by  flood  inundation. 

Presently  the  storage  basin  Is  dry. 
However,  according  to  the  corps,  the  po- 
tential for  slgnlflcant  flooding  in  this 
area  Ls  believed  to  be  several  thousand 
percent  higher  after  the  first  week  of 
July  than  it  is  during  May  and  early 
June.  This  flood  potential  continues  high 
throughout  August  and  most  of  Septem- 
ber. 


repair  to  McMicken  Dam  by  giving  the 
corps  authority  to  initiate  such  repairs. 
At  this  time  no  appropriation  would  be 
required  by  this  amendment.  However, 
an  appropriation  would  be  necessary  at 
a  later  date. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amdt.    No.    406 
On  page  34,  between  lines  13  and  14,  in- 
sert  the  following: 

Sec.  130(a)  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  take  necessary  remedial  meas- 
ures to  assure  structural  intogrlty  and  flood 
control  capacity  of  the  Trilby  Wash  Deten- 
tion Basin  (McMicken  Dam)  and  Outlet 
Channel,  Maricopa  County.  Gila  River  Basin, 
Arizona,  constructed  under  authority  of  sec- 
tion 304  of  Public  Law  83-209  (67  Stat.  449) 
approved  Augu.st  7,  1953,  at  an  estimated 
cost  of  $7,000,000. 

(b)  All  authority  of  the  Secretary  of  the 
Air  Force  over  such  detention  basin  and 
channel  Is  transferred  to  the  Secretary  of  the 
Army. 

On  page  34,  redesignate  sections  130  and 
131  as  sections  131  and  132.  respectively 
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AND      HARBORS      PUBLIC 
WORKS— S.    1529 

AMENDMENT    NO.    406 

f Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  DeCONCINI.  Mr.  President.  I  am 
submitting  for  printing  an  amendment  to 
S.  lo29.  proposed  legislation  authorizing 
the  construction,  repair,  and  preserva- 
tion of  certain  public  works  on  rivers  and 
harbors  for  navigation  and  flood  control 

This  amendment  authorizes  the  Corps 
of  Engineers  to  take  the  necessary  reme- 
dial measures  to  assure  the  structural  in- 
-T^^fv!'^,,^""^  ^""^^  control  capacity  of  the 
Trilby  Wasn  Detention  Basin— McMicken 
Dam.  Also,  authority  over  McMicken 
Dam  would  be  transferred  from  the  Sec- 


A  partial  fiUing  of  the  basin  that  could 
affect  embankment  stability  might  easily 
occur  In  less  than  1  day.  The  forecast 
leadtime  for  the  possible  occurrence  of 
such  a  storm  would  be  less  than  a  day. 
Thus,  the  quantity  of  water  in  the  Trilby 
Wash  Detention  Basin  could  increase 
from  zero  to  a  large  fraction  of  the 
basin's  design  capacity  within  a  vei-y 
short  period. 

The  Corps  of  Engineers  and  Maricopa 
County  have  developed  a  plan  to  alleviate 
the  potential  for  large  scale  human  suf- 
fering and  property  damage  should 
heavy  rains  occur.  The  corps  through 
controlled  breaching  of  the  embankment 
will  eliminate  the  possibility  of  large 
amounts  of  water  being  impounded.  The 
county  has  developed  an  emergency  plan 
to  minimize  property  losses  and  elimi- 
nate hazards  to  human  life.  Due  to  the 
nature  of  this  emergency,  and  the  fact 
that  the  Corps  of  Engineers  has  no  au- 
thority to  perform  permanent  repairs  to 
the  structure,  this  temporary  plan  was 
developed. 

Mr.  President,  my  amendment  would 
simply  start  the  process  for  permanent 


NOTICES   OF   HEARINGS 

SPENDING    PRACTICES    OP    THE    SMALL    BUSINESS 
ADMINISTRATION 

Mr.  CHILES.  Mr.  President,  the  Gov- 
ernmental Affairs  Subcommittee  on  Fed- 
eral Spending  Practices  and  Open  Gov- 
ernment will  hold  hearings  on  irregulari- 
ties in  the  spending  practices  of  the  Small 
Business  Administration  In  regard  to  the 
8(a)  program. 

The  hearings  are  scheduled  for  July 
6,  7,  and  8  beginning  at  10  a.m.,  in  room 
3302,  Dirksen  Senate  Office  Building. 

Any  person  wishing  to  testify  or  sub- 
mit a  statement  for  the  record  should 
contact  either  Bob  Harris  or  Peter  Ro- 
man of  the  subcommittee  staff  at  202/ 
224-0211. 

SUBCOMMITTEE    ON    PARKS    AND    RECREATION 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Subcommit- 
tee on  Parks  and  Recreation  of  the  Sen- 
ate Energy  and  Natural  Resources  Com- 
mittee. 

The  hearing  is  scheduled  for  June  28, 
1977,  beginning  at  10  a.m.,  in  room  3110 
of  the  Dirksen  Senate  Office  Building. 
Testimony  is  invited  on  the  following 
measures  : 

S.  491— To  amend  the  act  entitled  "An 
Act  to  authorize  establishment  of  the 
Fort  Union  Trading  Post  National  His- 
toric Site,  North  Dakota  and  Montana, 
and  for  other  purposes,"  approved 
June  20.  1966  (30  Stat.  211).  and  for 
other  purposes. 

S.  1045— To  change  the  name  of  the 
Indiana  Dunes  National  Lakeshore  to  the 
Paul  H.  Douglas  National  Lakeshore. 

S.  1104 — To  direct  the  Secretary  of  the 
Interior  to  establish  the  Legionville  Na- 
tional Historic  Site  in  the  State  of  Penn- 
sylvania. 

S.  1326— To  designate  the  Thaddeus 
Kosciuszko  Historic  Site,  and  for  other 
purposes. 

S.  1505— To  authorize  the  Secretary  of 
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the  Interior  to  assist  in  the  preservation 
of  the  Fort  Toulouse  National  Historic 
Landmark  and  Taskigi  Indian  Mound  in 
the  State  of  Alabama,  and  for  other  pur- 
poses. 

H.R.  2437— To  amend  the  act  of  April 
17.  1954.  which  preserved  within  Ma- 
nassas National  Battlefield  Park,  Vii-- 
ginia.  important  historic  properties  re- 
lating to  the  battles  of  Manassas,  and  for 
other  purposes. 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  Mr. 
Thomas  Williams  of  the  subcommittee 
staff  on  extension  47145.  Those  wishing 
to  testify  or  wlio  wish  to  submit  a  written 
statement  for  the  hearing  record  should 
write  to  the  Parks  and  Recreation  Sub- 
committee, room  3106,  Dirksen  Senate 
Office  Building.  Washington.  D.C.  20510. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  that  the  hearing  on  various 
territorial  matters  scheduled  before  the 
Committee  on  Energy  and  Natural  Re- 
sources for  June  15  at  7  a.m.  will  be 
held  in  room  3110,  Dirksen  Senate  Office 
Building. 

The  subject  of  the  hearing  will  be: 

H.R.  6550 — To  authorize  certain  ap- 
propriations for  the  territories  of  the 
United  States,  to  amend  certain  acts  re- 
lating thereto,  and  for  other  purposes. 

S.  1033— To  amend  section  2  of  the  act 
of  June  30,  1954,  providing  for  the  con- 
tinuance of  civil  government  for  the 
Trust  Territory  of  the  Pacific  Islands, 
and  for  other  purposes; 

S.  950 — To  authorize  the  appropriation 
of  $12,400,000  for  rehabilitation  and  re- 
settlement of  Enewetak  Atoll,  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  for 
other  purposes; 

S.  1192— To  provide  for  the  relief  of 
certain  residents  of  the  Trust  Territory 
of  the  Pacific  Islands; 

S.  1193— To  authorize  $15  million  for 
the  Government  of  Guam ; 

S.  1032 — To  authorize  a  program  of 
grants  to  Government  of  Guam  for  capi- 
tal improvements  of  public  facilities,  and 
for  other  pui-poscs; 

S.  1327— To  amend  section  2  of  the  act 
of  June  30.  1954.  as  amended,  providing 
for  the  continuance  of  civil  government 
for  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  for  other  purposes. 

CORRECTION 

Mr.  ABOUREZK.  The  Judiciary  Com- 
mittee will  hold  a  day  of  hearings  on 
S.  270.  the  "Public  Participation  in  Fed- 
eral Agency  Proceedings  Act  of  1977."  on 
June  14,  at  10:30  a.m.  in  room  6226  of 
the  Dirksen  Senate  Office  Building. 


ADDITIONAL  STATEMENTS 


THE  SENATE  HISTORICAL  OFFICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
recently,  Mr.  Richard  A.  Baker,  historian 
for  the  Senate  in  the  Office  of  the  Secre- 
tary of  the  Senate,  prepared  a  paper  for 
deliveiT  at  the  annual  meeting  of  the 
Organization  of  American  Historians. 
The  paper  discusses  problems  and  op- 
portunities for  historical  research  in 
committees  and  the  personal  papers  of 
the  Senate.  It  also  explains  the  role  of  the 


Senate  Historian's  Office  as  a  clearing- 
house for  research. 

I  believe  that  this  paper  is  deserving 
of  consideration  by  the  Senate,  and  I 
therefore  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Senate  Historical  Office:  Why,  What, 
AND  FOR  Whom? 

(By  Richard  A.  Baker) 
Let  your  imagination  transport  you  to  the 
U.S.  Capitol  Building.  Upon  arriving,  deter- 
mine on  which  side  the  Senate  wing  is  lo- 
cated. Enter  and  ask  for  the  back  elevator 
to  the  Law  Library.  Take  the  elevator  to  the 
attic  level.  Leaving  the  elevator,  turn  right 
and  follow  the  narrow  nineteenth  century 
corridors  untU  you  have  crossed  through  the 
senators'  private  library.  At  that  point,  as- 
suming you  were  not  misdirected  to  the 
House  wing — where  there  Is  not  yet  a  com- 
parable office — you  will  have  arrived  at  the 
recently  establi-shed  U.S.  Senate  Historical 
Office. 

If  you  notice  the  worn  crimson  carpet,  we 
will  tell  you  that  sixteen  years  ago  It  covered 
the  inaugural  platform  of  a  senator  who  be- 
came Pi-esldent.  You  might  also  notice,  as- 
suming that  are  not  totally  bewildered  by 
your  journey,  that  you  are  seated  near  the 
top  side  of  a  skylight.  Tlirotigh  it  you  could 
peer  down  two  stories  into  a  magnificently- 
restored  h.'ill  that  from  1810  to  1859.  was  the 
Senate  Chamber.  Clearing  your  mind  of  the 
images  of  the  Golden  Age  of  Webster,  Clay 
and  Calhoun,  you  begin  your  questioning 
with  the  present  day.  Why  did  the  Senate 
wait  until  1975  to  Join  '-he  dozen  or  so  fed- 
eral agencies  that  maintain  historical  offices? 
What  is  the  office's  primary  purpose?  Who  is 
it  designed  to  help?  When  can  we  expect  to 
see   some   tangible   results? 

The  Senate  Historical  Office  currently  has 
a  staff  of  five,  including  a  director,  an  as- 
sociate historian,  a  photo  historian,  and  two 
research  assistants.  It  has  two  major  pur- 
poses. The  first  is  to  facilitate  access  to  the 
primary  source  material  created  by  the  Sen- 
ate and  its  1,700  members  over  the  past  188 
years.  The  second  is  to  serve  as  a  clearing 
house  for  Senate-related  research  activity. 
The  office  does  not  plan  to  write  an  official 
history  of  the  Senate,  nor  does  It  intend  to 
become  an  archive  for  senatorial  papers. 

Before  eUboratlng  on  these  objectives,  I 
would  like  to  tell  you  something  of  the  cli- 
mate in  which  the  Senate  created  Washing- 
ton's first  legislative  historical  o.^ce. 

Criticism  of  congression.il  organization 
and  procedure  has  been  a  favorite  Indoor 
sport  since  the  days  of  the  First  Continental 
Congress.  Again  and  again  public  opinion 
surveys  disclose  that,  although  individual 
members  are  often  highly  regarded,  the 
House  and  Senate  rank  among  the  least 
esteemed  of  American  Institutions.  Will 
Rogers  once  remarked  after  he  had  read  that 
Ancient  Rome  had  a  Senate,  too.  that  he 
knew  why  Rome  had  declined.  These  senti- 
ments may  not  be  unique  to  the  American 
experience.  You  may  recall  Metternlch's  al- 
leged maxim  that  "those  who  love  sausage 
and  the  law  should  never  be  permitted  to 
see  how  either  is  made." 

Congre.ss  clearly  operates  at  a  disadvan- 
tage in  relation  to  the  presidency.  So  do  re- 
seirchers  who  seek  to  understand  the  legi.s- 
lative  role  in  national  policy  formulation. 
There  is  a  strong  temptation  for  ones  flirta- 
tious glance  at  Capitol  Hill  to  become  a 
transfixed  stare  in  the  direction  of  the  White 
House  and  Foggy  Bottom.  There  Is  no  single 
member  who  can  personify  the  Congress,  so 
deliberately  fragmented  by  the  Pounding 
Fathers.  Perhaps  their  intent  is  most  evident 
in  the  designation  of  the  Vice  President  to 
be   the  Senate's  presiding  officer.   After   the 


first  week  of  his  term,  he  is  rarely  seen  In 
the  Senate  chamber,  and  be  may  address  the 
Senate  only  at  the  sufference  of  a  majority 
of  its  members.*  Thus,  the  Senate  appears 
to  lack  the  regimentation  and  common  pur- 
pose that  might  stimulate  public  affection 
and  researchers'  interest. 

Yet.  closer  examination  reveals  that  this 
individualism  has  been  subject  to  strong 
counterpressures.  The  need  for  cooperative 
action  over  the  years  has  strengthened  in- 
ternal organization,  division  of  labor,  and 
leadership.'  Thus,  the  task  awaiting  the  re- 
searcher of  the  legislative  process  Is  not 
at  all  as  hopeless  as  it  might  first  appear. 

The  Senate  in  recent  years  has  taken  sev- 
eral promising  steps  toward  Internal  modern- 
ization and  improved  responsiveness  to  pub- 
lic needs.  Two  months  ago  the  Senate  ac- 
complished the  first  major  overhaul  since 
1946,  of  Its  committee  system.*  In  1975.  the 
Senate  created  a  commission  of  private  citi- 
zens to  make  a  "comprehensive  and  impartial 
study  of  the  organization  and  operation  of 
the  Senate."  The  commission's  final  report 
has  already  become  a  blueprint  for  the  re- 
ccnstruction  of  outmoded  administrative 
structures.*  There  are  other  hopeful  signs. 
Many  previously  restricted  committee  work- 
ing sessions  are  now  open  to  the  public. 

The  Secretary  of  the  Senate  recently  initi- 
ated a  program  to  improve  the  design,  and 
thus  the  utility,  of  Senate  publications.  Fi- 
nally, within  the  past  two  years,  the  original 
chambers  of  the  Senate  and  the  Supreme 
Court  In  the  Capitol  have  been  restored  to 
their  mid- nineteenth  century  glory."  Pad- 
lo:ked  for  many  years,  these  rooms  have  be- 
come once  again  a  leading  public  attraction. 
Thus,  the  Historical  Office,  created  in  a 
spirit  of  openness,  was  assigned  objectives 
to  support  that  spirit,  and  Is  restrained  only 
by  the  accumulated  traditions  of  the  past 
188  years.  Its  backers  recognized  that  the  in- 
terests of  the  Senate  and  historians  will  be 
equally  well  served  by  the  availability  of  a 
full  and  accessible  record." 

Our  interest  extends  beyond  the  final  roll 
call  vote.  We  want  to  focus  attention  not 
only  on  the  product,  but  the  process  by 
which  specific  issues  achieve  legislative  at- 
tention. Committees,  of  course,  make  avail- 
able their  voluminous  printed  record  of  hear- 
ings, reports,  and  documents.  But.  we  also 
need  internal  staff  memoranda,  preliminary 
drafts  of  bills,  and  closed  session  transcripts 
so  essential  to  an  understanding  of  the  give 
and  take  of  legislative  activity. 

Prior  to  1946.  committees  were  not  re- 
quired to  keep  transcripts  of  their  closed 
meetings.  The  Legislative  Reorganization  Act 
of  that  year  made  mandatory  the  transcrip- 
tion of  both  closed  and  ojjen  sessions.  That 
same  act  required  House  and  Senate  com- 
mittees to  transfer  to  the  custody  of  the  Na- 
tional Archives  and  Records  Service  their  so- 
called  "non-current"  records.'  Since  1^6,  a 
large  volume  of  significant  records.  Includ- 
ing unpublished  transcripts,  has  been  cre- 
ated, and  much  of  this  material  now  rests 
in  the  Legislative  Records  branch  of  the 
National  Archives.  Many  transcripts,  how- 
ever, remain  scattered  throughout  committee 
storerooms  on  Capitol  Hill. 

Access  to  this  Important  sovirce  material 
Is  at  best  unpredictable.  In  the  House  of  Rep- 
resentatives. Jurisdiction  over  all  non-current 
committee  records  has  been  given  to  the  Clerk 
of  the  House.''  Permission  of  the  Clerk  Is  nec- 
essary to  use  any  unprlnted  material  more 
than  50  years  old. 

The  Clerk  may  also  close  records  consid- 
ered detrimental  to  the  public  Interest.  Mem- 
bers of  Congress,  committees,  staff,  and  the 
public  must  apply  for  access  to  non-current 
records  through  the  Clerk.  The  National  Ar- 
chives furnishes  records  only  to  the  Clerk, 
who  Ln  turn  provides  them  to  the  person 
making  the  request.  The  Clerk  has  no  au- 
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thorlty  to  grant  access  to  unprlnted  mate- 
rial less  than  50  years  old.  except  by  House 
resolution.- 

There  Ls  no  comparable  procedure  In  the 
Senate.  Noncurrent  Senate  committee  rec- 
ords are  made  available  at  the  discretion  of 
the  Individual  committees.  By  custom.  Juris- 
diction rests  with  the  slttmg  chairman  of 
the  originating  committee,  or  with  the  chair- 
man ot  the  designated  successor  In  the  case 
of  defunct  committees. 

Restrictions  on  access  to  Senate  commit- 
tee records  vary  widely.  The  Foreign  Rela- 
tions Committee  has  authorized  the  National 
Archives  ta  open  all  Its  records.  Including 
executive  sessions  and  confidential  material, 
through  1952.  Records  of  the  Committee  be- 
tween 1953  and  1965  are  also  available  with 
the  exception  of  executive  sessions  and  con- 
fidential documents.  The  Banking,  Housing 
and  Urban  Affairs  Committee  has  recently 
opened  all  of  its  non-current  records  at  the 
National  Archives  except  personal  financial 
and  income  tax  records.  In  contrast,  the 
Senate  Fmance  Committee  has  closed  to  re- 
search all  of  Us  records  at  the  Archives, 
dating  back  to  1816  requiring  ca.se-by-case 
authorization  of  the  Committee.'" 

Despite  the  extreme  differences  between 
the  handling  of  the  records  of  the  various 
Senate  committees,  such  flexibility  Is  greatly 
preferable  to  the  rigid  50-year  rule  In  the 
House.  The  House  system  permits  no  differ- 
entiation between  sensitive  and  non-sensl- 
tlve  material.  F^r  example,  it  closes  the  rec- 
ords of  the  House  International  Relations 
Committee  after  1927,  while  State  Depart- 
ment copies  of  identical  or  slmUar  records 
are  open  through  1949. 

The  Foreign  Relations  Committee  has 
taken  major  steps  toward  systematic  access 
to  its  valuable  records.  Its  so-called  •'Histori- 
cal Series"  began  in  1973.  thanks  to  the  ef- 
forts of  a  determined  and  articulate  group 
of  diplomatic  historians,  the  receptivity  of 
committee  members,  and  the  failure  of  the 
State  Department's  Foreign  Relations  series 
to  stay  on  schedule.  The  ■'Historical  Series" 
now  runs  to  more  than  a  dozen  volumes  " 
They  contain  selected  transcripts  of  closed- 
door  sessions  since  1947.  At  present  the 
series  has  reached  1953.  It  will  continue  at 
the  rate  of  four  or  five  volumes  per  year 
until  reaching  twelve  years  from  the  present. 
The  Historical  Office's  Inltni  mandate  from 
the  Senate  ts  to  encourage  other  committees 
to  follow  the  practice  of  the  Foreign  Rela- 
tions Committee.'^  I  emphasize  "encourage". 
In  theory,  the  right  of  public  access  does 
not  extend  to  unprlnted  committee  records 
Records  are  stored  at  the  National  Archives 
for  the  convenience  of  Congress,  subject  to 
recall  at  any  time.  In  practice,  however  com- 
mittees, acting  in  the  spirit  of  "open  gov- 
ernment", have  been  supportive  of  the  pub- 
lic's "right  to  kno\V.  Although  the  Freedom 
of  Information  Act  applies  only  to  the  Execu- 
tive Branch,  Individual  Senate  committees 
have  sought  to  abide  by  Its  spirit." 

The  Historical  Office  is  prepared  to  advise 
each  committee  on  a  program  of  publication 
for  its  records.  We  will  provide  editorial  as- 
sistance when  it  is  not  otherwise  available 
At  present,  we  are  In  various  stages  of  nego- 
tiation with  the  Armed  Services  Committee 
the  Governmental  Affairs  Permanent  Sub- 
committee on  Investigations,  and  Judiciary's 
Internal  Security  Subcommittee  to  develop 
systematic  programs  of  access  and  nublica- 
tion.  '^ 

We  have  also  been  serving  as  intermediary 
between  committee  and  researcher  We  will 
examine  specifically  requested  records  and 
recommend  release  cr  continued  restriction 
This  saves  valuable  time  for  the  out-of-town 
researcher  and  the  harried  committee  staff 
The  response  of  committee  chairmen  has 
been  generally  favorable  to  researchers  As 
mentioned  earlier,  one  such  request  led  Sena- 
Footnotes  at  end  of  article. 
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tor  William  Proxmlre  to  open  most  previously 
restricted  records  of  the  Banking,  Housing 
and  Urban  Aflairs  Committee,  which  he 
chairs.  On  the  other  hand,  the  committees 
depend  upon  us  to  prevent  Invasion  of  pri- 
vacy, by  keeping  closed  such  records  as  In- 
come tax  returns  and  personnel  files,  and  to 
screen  out  material  whose  premature  release 
would  violate  national  security.  The  more 
recent  the  record,  the  more  difficult  such  a 
task  obviously  becomes. 

While  seeking  to  promote  access  to  and 
preservation  of  official  Senate  records,  we 
are  also  concerned  with  the  Individual  papers 
of  past  and  present  senators. 

Since  1789,  1,175  men  and  women  have 
served  la  the  United  States  Senate.  Perhaps 
four  hundred  of  them  have  left  what  might 
be  described  as  "collections'"  of  papers.  The 
letters  of  an  additional  one  thousand  are 
dispersed  among  collections  of  the  notables 
with  whom  they  corresponded.  In  earlier  days 
It  was  a  simple  matter  for  senators  to  pack 
up  their  diaries,  letter  press  copy  books,  and 
correspondence  when  they  left  office. 

Until  the  twentieth  century,  few  had  staff. 
This  limited  their  capacity  to  produce  a 
large  written  record.  The  volume  of  file  ma- 
terial Increased  very  slowly  until  1946.  Re- 
positories, ranging  in  size  from  the  Library 
of  Congress  to  the  smallest  historical  society 
were  generally  delighted  to  accept  whatever 
a  senator  wished  to  give  them. 

The  Legislative  Reorganization  Act  of  1946 
reflecting  Congressional  frustration  at  a  pow- 
erful executive,  provided  larger  and  better 
paid  staffs  for  Individual  members  and  com- 
mlttees.'«    Today,    the    Senate's    twenty-two 
committees.    l£0    subcommittees,    and    six 
thousand  ynployees  are  awash  In  a  sea  of  pa- 
per. The  average  Senate  office  accumulates 
more  paper  In  a  year  than  a  senator  retiring 
in  1947  would  have  amassed  over  the  previous 
thirty  years.'"  New  York  and  California  of- 
fices report  receiving  as  much  as  twelve  thou- 
sand pieces  of  mall  per  week.  Internally  pro- 
duced correspondence  adds  significantly  to 
this  mass.  The  availability  of  microfilm  and 
the  wastebasket  are   the   best  weapons  for 
controlling    the    paper    problem.    However, 
most  offices  follow  the  path  of  least  resist- 
ance In  the  battle  for  space  between  staff 
and  files.  They  ship  noncurrent  records  to  a 
nearby  federal  records  center  for  temporary 
storage.   This  postpones   the   problem   untU 
the  senator  U  overtaken  by  defeat,  death  or 
retirement.  It  Is  impossible  to  transfer  ef- 
ficiently the  records  of  a  long  career  In  the 
few  weeks  or  months  available  at  Its  end. 
Much  U  lost  or  destroyed  In  the  process." 
Let  me  cite  two  of  many  examples.  The 
majority  of  Senator  Harry  Truman's  papers 
are  lost.  We  have  searched  the  attic  of  the 
Old  Senate  Office  Building  without  hope  or 
success.    These    records    would    almost    cer- 
tainly have  given  historians  a  sharper  pic- 
ture of  Truman's  formative  political  years. 
At  the  other  extreme,  when  Senator  Richard 
Russell    died    In    1971,    the    University    of 
Georgia  received  three  tractor  trailer  trucks 
filled  with  the  files  of  his  thirty-eight  years 
in  the  Senate.  It  may  take  as  long  to  process 
the  papers  as  Russell  took  to  create  them. 
The  problem  Is  compounded  today  by  the 
tendency  of  overzealous  staff  members  to  de- 
stroy or  remove  some  files  before  senators 
have  had  an  opportunity  to  establish  their 
preferences.  Years  later  It  Is  not  always  clear 
that  significant  files  are  missing.  The  residue 
Is  often  of  little  value  to  those  who  wish  to 
study  senators,  the  Issues  or  the  social  and 
economic  character  of  their  constituencies. 
The  Historical  Office  has  been  working  with 
staffs  of  senators,  recently  elected,  retiring, 
and  suddenly  defeated,  to  minimize  the  delay 
In    Identifying    and   opening   to   researchers 
truly  valuable  papers.  Those  with  experience 
working    in    the    papers   of   recent   senators 
recognize  that  only  a  small  portion  of  the 
total  volume,  perhaps  ten  to  fifteen  percent. 
U  of  research  value."  The  remainder.  Includ- 


ing constituent  mall,  case  work  files,  and  rou- 
tine position  statements  are  best  brought 
under  control  when  microfilmed  or  sampled. 
Before  long,  researchers  are  going  to  have 
to  sharpen  their  skills  to  deal  with  the  In- 
creasingly large  amount  of  machine-readable 
data  finding  its  way  into  archives.  Within  the 
past  five  years  the  Senate  has  made  available 
to  its  members  advanced  automated  Infor- 
mation systems.  The  day  may  come  when  a 
senator's  office  files  may  fit  in  two  boxes,  one 
for  the  microfilm  and  the  other  for  the  com- 
puter tapes. 

That  day,  perhaps  fortunately.  Is  still  be- 
yond the  reach  of  most  current  senators.  So 
we  are  working  to  advise  them  to  make  ar- 
rangements for  their  papers  as  soon  as  possi- 
ble. We  believe  the  best  time  is  at  the  end 
of  a  senator's  second  year  in  office.  The  re- 
cipient Institution  is  more  likely  to  make 
available  the  costly  staff  and  space  that  a 
senator's  collection  demands  If  the  papers 
are  transferred  In  manageable  Increments 
over  an  extended  period  of  time.  The  dividend 
for  the  senator  Is  the  assurance  that  papers 
will  be  carefully  organized,  with  individual 
files  generally  available  for  recall  on  short 
notice.  The  researcher  benefits  by  earlier  and 
more  precise  access  to  a  carefully  arranged 
collection.  At  several  universities,  graduate 
students  In  history  are  already  working  in 
the  earlier  papers  of  currently  sitting 
senators. 

We  encourage  senators  seriously  to  consider 
sending  their  papers  to  libraries  or  archives 
In  the  state  from  which  they  were  elected. 
If  they  choose  a  repository  associated  with  a 
research  Institution,  the  opportunities  for 
researchers  to  use  their  papers  will  be  greater. 
The  Ideal  environment,  in  my  Judgment, 
would  be  an  Institution  owning  the  papers 
of  previous  senators  as  well  as  other  public 
officials,  or  one  that  was  successful  In  attract- 
ing those  of  many  congressmen  whose 
service  spanned  a  common  era. 

In  recent  years  several  senators,  or  their 
heirs,  have  established  separately  endowed 
research  facilities,  either  In  association  with 
a  university  library  or  independently.  Most 
notable  among  these  are  the  Richard  Russell 
Library  at  the  University  of  Georgia,  the 
John  S.  Stennls  Collection  at  Mississippi 
State  University,  the  Everett  Dlrksen  Con- 
gressional LeadershlD  Research  Center  at 
Pekin,  Illinois,  the  Frank  Carlson  Library  In 
Concordia.  Kansas,  and  the  Margaret  Chase 
Smith  Library  being  organized  at  Skowhegan. 
Maine.  We  hope  that  each  of  these  facilities 
will  be  able  to  attract  the  collections  of  other 
members  of  Congress  and  thus,  serve  as  re- 
gional congressional  research  centers. 

I  shall  mention  briefly  a  third  category  of 
papers  of  potential  value  to  historians.  They 
are  the  minutes,  files,  and  for  more  recent 
years,  transcripts  of  Senate  party  caucuses 
and  political  policy  committees.  These  rec- 
ords exist  with  varying  degrees  of  fullness 
from  the  early  years  of  this  century  down 
to  the  present.  Until  the  end  of  World  War 
II,  they  consist  mostly  of  caucus  minutes. 
In  1947.  the  Senate  created  Republican 
and  Democratic  legislature  policy  commit- 
tees. Outgrowths  of  the  1946  Congressional 
reform  movement,  these  committees  repre- 
sented an  effort  to  coordinate  and  strength- 
en party  positions  on  major  national  Issues." 
Since  then,  each  senatorial  party  ori^anlza- 
tlon  has  kept  either  transcripts  or  detailed 
minutes  of  policy  and  strategy  meetings.  No 
party  records,  regardless  of  age.  are  yet 
open  to  research.  We  have  proposed  to  the 
respective  party  leaders  that  their  records 
be  closed  only  during  the  lifetime  of  all 
participants.  We  hope  that  each  party  will 
respond  favorably  to  specific  requests  for 
records  at  least  through  the  New  Deal  pe- 
riod. ^ 

A  final  major  source  of  documentation  Is 
oral  history.  Since  1948.  oral  history  has  be- 
come Invaluable  to  the  historians  of  twen- 
tieth century  America.  In  the  preface  of  his 
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magnificent  biography  of  Huey  Long,  T. 
Harry  Williams  reminds  the  prospective  po- 
litical researcher  that  "the  full  and  inside 
story  of  politics  Is  not  In  any  age  committed 
to  the  docunaents."  '" 

Former  senators  are  obvious  targets  for 
the  oral  historians.  Regardless  of  their  own 
individual  contributions  to  the  public  weal, 
senators'  a.ssociatlons  draw  them  to  the  well- 
springs  of  power.  The  Senators,  as  their 
state's  "ambassador"  to  Washington,  serve 
In  effect  as  a  prism  through  which  their 
constituency's  unique  problems  are  re- 
fracted. The  senatorial  experience  is  rich  in 
exposure  to  regional  problems,  from  flood 
control  In  Pennsylvania  to  the  migrant 
farmer  In  California.  At  least  two  dozen 
former  and  a  handful  of  current  senators 
are  participating  In  oral  history  Interviews. 
One  Washington-based  group.  Former  Mena- 
bers  of  Congress,  Inc.,  has  retained  the  dis- 
tinguished oral  historian  Charles  Morrlssey. 
He  is  designing  a  system  that  will  select 
from  that  organization's  five  hundred  mem- 
bers at  least  several  dozen  who  are  blessed 
with  full  experience  and  total  recall.  Mor- 
rlssey hopes  to  organize  a  line  of  qviestion- 
Ing  that  can  be  uniformly  applied  by  diverse 
interviewers.^" 

Standardization  in  oral  history  interviews 
of  congressmen  Is  highly  desirable.  The  re- 
searcher needs  to  compare  the  candid  views 
of  contemporaries  on  controversial  Issues. 
CongreESlonal  Record  or  public  hearings 
transcripts  are  likely  to  yield  an  incomplete 
story.  Lines  may  be  spoken  In  response  to 
temporary  frustrations  or  for  tactical  ad- 
vantage rather  than  reflecting  real  beliefs. 
Words  exchanged  In  anger  on  the  Senate 
floor  rarely  survive  the  cleansing  process  in- 
cident to  their  publication.  Historians  of 
the  nineteenth  century  have  the  added 
problem  of  reporters  of  debate  who  fell  asleep 
during  one  speech,  awoke  during  another, 
and  continued  to  record  the  two  as  one. 

So  In  the  twentieth  century  we  have  the 
luxury  of  creating  a  supplementary  historical 
source  material.  But.  this  process  is  more 
often  executed  poorly  thaia  well.  Users  of  oral 
history  transcripts  will  quickly  attest  to  the 
frustration  of  a  line  of  questioning  that  ends 
prematurely,  that  takes  a  detour  never  to  re- 
turn to  the  main  highway.  Some  public  fig- 
ures are  particularly  adept  at  obfuscatlon. 
They  are  well  accustomed  to  Jousting  with 
Journalists.  A  successful  politician,  by  defi- 
nition, has  learned  to  control  the  interview 
process.  The  oral  historian  must,  therefore, 
be  both  persistent  and  well-prepared.^^ 

At  present,  the  Senate  Historical  Office  does 
not  intend  to  Interview  fenators.  We  believe 
that,  particular  act  Is  already  overcrowded. 
One  recently  retired  senator  is  participating 
In  at  least  three  oral  history  programs  and 
ncvw  declines  numerous  requests  for  others. 
His  case  is  closer  to  the  rule  than  the  excep- 
tion. Our  major  interest  is  with  Senate  staff 
members  who  have  served  in  positions  of  re- 
sponsibility for  two.  three  or  even  four  dec- 
ades. I  believe  our  office  is  uniquely  situated 
to  identify  staff  candidates,  persons  general- 
ly unknown  outside  of  the  Senate.  These  in- 
dividuals often  have  wielded  enormous  pow- 
er, delegated  by  party  leaders  and  committee 
chairmen.  Most  have  served  several  masters 
and  thus,  are  able  to  compare  and  evaluate 
performance  against  a  wide  continuum  of 
experience. 

We  started  Interviewing  last  year.  Our 
first  Interviewee  tolned  the  staff  of  Senator 
Carl  Hayden  In  1933.  One  of  his  first  duties 
was  to  travel  to  t^'e  London  Economic  Con- 
ference of  that  year  in  the  care  of  .Foreign 
Relations  Committee  chairman  Key  Pittman. 
Our  subject  subsequently  held  a  number 
of  positions  that  kept  him  close  to  the  Senate 
floor  and  cloakrooms.  His  recollections, 
combinations  of  observed  reality  and  back- 
room gossip,  shed  additional  light  on  the 
activities  of  Huey  Long,  Alben  Barkley.  Jo- 
Footnotes  at  end  of  article. 


seph  T.  Robinson,  Joseph  R.  McCarthy, 
Lyndon  Johnson,  and  many  others.  He  and 
subsequent  Interviewees  will  be  allowed  to 
set  access  restrictions.  This  seems  a  small 
price  to  pay  for  candor.  Tapes  and  tran- 
scripts will  be  deposited  at  the  Library  of 
Congress.  We  plan  to  send  duplicate  tran- 
scripts to  each  archive  or  library  having  a 
related  collection  of  senatorial  papers. 

Thus  far,  I  have  discussed  our  efforts  to 
encourage  the  creation,  identification,  and 
access  to  documentary  source  material  in- 
cluding official  committee  records,  individvial 
senators'  papers,  and  oral  history  interviews. 
Our  second  major  function  derives  from  the 
first.  We  are  working  to  establish  an  effec- 
tive clearing  house  for  Senate-related  re- 
search. To  that  end  we  have  compiled  a  one 
thousand  entry,  illustrated  blbiography  of 
books,  articles,  and  dissertations.--  Its  focus 
Is  on  the  Senate  as  an  Institution  and  on 
two  hundred  of  Its  more  prominent  former 
members.  The  bibliography  should  highlight 
opportunities  for  furtlier  research.  Copie.s  are 
available  from  the  Historical  Office. 

Our  second  major  publication  will  be  a 
catalog  of  locations  of  senators'  papers.  We 
have  culled  from  the  "Hamer  Guide  to 
Archives"  and  the  Library  of  Congress'  "Na- 
tional Union  Catalog  of  Manuscript  Collec- 
tions" all  references  to  significant  collections 
of  senatoi'S'  papers.  At  pre.sent  we  are  con- 
tacting several  thousand  likely  repositories  to 
learn  of  additional  collections,  access  restric- 
tions, and  the  scope  of  their  holdings.  We 
plan  to  Issue  the  first  edition  of  this  catalog 
next  year. 

The  catalog  .should  permit  researchers  to 
maximize  their  limited  funds  and  time,  by 
avoiding  trips  to  collections  that  are  insig- 
nificant, poorly  organized,  or  closed.  We  hope 
that  it  will  be  of  particular  value  to  his- 
torians of  the  nineteenth  century  Senate  by 
tying  together  scattered  secondary  collec- 
tions. Above  all  else,  it  should  facilitate 
parallel  research  In  the  papers  of  senators 
who  served  together. 

A  bibliography  and  a  catalog  of  senatorial 
collections  are  obvious  projects.  They  were 
suggested  by  the  many  historians  and 
archivists  we  have  .spoken  with  since  1975. 
The  central  question  at  this  stage  of  our 
development  becomes  what  next? 

Daily  we  add  to  an  Informal  list  of  sug- 
gested projects.  These  range  from  prepar- 
ing a  microfilm  edition  of  older  Senate  rec- 
ords at  the  National  Archives  to  developing 
a  catalog  of  all  non-printed  hearmg  tran- 
scripts to  establishing  a  scholars-in-resl- 
dence  program.  Each  of  these  suggestions 
bears  a  substantial  cost.  The  Senate  Ap- 
propriations Committee  is  not  easily  con- 
vinced to  add  to  a  Senate  budget  which 
in  fiscal  1977  ran  to  137  million  dollars. 
We  need  sound,  well-documented  proposals, 
otherwise  our  credibility  and  thus,  our  ef- 
fectiveness will  be  in  Jeopardy. 

These  concerns  led  us.  In  1976,  to  estab- 
lish a  temporary  advisory  committee.==i  Its 
chairman  is  Forrest  C.  Pogue  of  the  Smith- 
sonian's Eisenhower  Institute  for  Histori- 
cal Research.  The  Committee's  four  members 
include  senior  representatives  of  the  Li- 
brary of  Congress,  National  Archives,  and  the 
historical  offices  of  tlie  State  Department 
and  the  Energy  Research  and  Development 
Administration.  We  are  now  planning  to 
broaden  the  Committee's  representation  be- 
yond the  Washington  historical  establish- 
ment to  Include  historians,  archivists,  and 
political  scientists. 

Our  temporary  committee  has  suggested 
a  project  that  appears  to  have  a  considerable 
merlt.='  It  has  proposed  that  the  Senate 
sponsor,  but  not  control,  a  conference  on 
the  "Historical  Prerogatives  of  the  Senate." 
The  day  and  a  half  session  would  allow 
scholars  as  well  as  current  and  former  sena- 
tors to  discuss  Issues  inherent  in  the  Sen- 
ate's constitutional  role  to  advise  and  con- 
sent. At  least  one  session  might  be  devoted 
to  an  anal>sis  by  scholars  of  opportunities 


for  Senate-related  research.  The  1966  and 
1971  conferences  on  the  "Truman  Period 
as  a  Research  Field"  may  serve  as  a  useful 
model.-"'  The  Senate  might  wish  to  publish 
the  conference  papers  and  commeiatary. 
We  hope  that  similar  suggestions  will  be 
forthcoming  from  our  expanded  advisory 
comnaittee. 

The  Senate  has  taken  a  strong  forward 
step.  It  has  Invested  a  good  deal  of  money 
and  faith  in  the  proposition  that  a  Senate 
historical  office  can  stimulate  iiadependeut 
historical  study  of  legislative  policy  devel- 
opnaent.  Here  I  nauiit  acknowledge  a  con- 
siderable debt  to  Harold  Hyman.  Professor 
Hyman,  in  a  recent  essay,  chides  political 
historians  who  "unlike  the  hapless  Cox- 
ey.  .  .  .  have  kept  resolutely  off  Congress' 
grass."  *'  He  argues  that  "historians  have 
failed  alnaost  completely  either  to  consider 
Congress  as  an  Institution  or  to  analyze  lis 
major  elements  of  governance  in  detail  much 
less  in  broad  synthesis."  -• 

For  altogether  too  long  historians  have 
taken  the  easy  path,  around  rather  than 
ihrovigh  the  national  legislature.  Along  the 
way  they  have  paused  to  glance  at  readily 
available  printed  congressional  documents 
and  perhaps  even  a  collection  or  two  of  in- 
dividual papers. 

Having  given  Congress  a  wide  berth,  his- 
torians eventually  complete  their  Journey  to- 
ward an  understanding  of  federal  policy  is- 
svies  at  the  doors  of  the  White  House.  The 
concept  of  the  "Imperial  Presidency"  owes 
much  to  the  devotion  of  historians  and  Jour- 
nalists. Sooner  or  later  historians  will  recog- 
nize that  there  is  work  to  be  done  at  locations 
other  than  those  nlcely-oi-ganlzed  archives  at 
Hyde  Park  and  Independence  and  Abilene 
and  Austin  and  perhaps  Plains. 

As  we  prepared  our  bibliography,  we  ob- 
served that  many  books  bearing  titles  with 
clear  historical  connotations  v/ere  in  fact 
written  by  political  scientists.  This  experi- 
ence reenlorced  our  suspicion  that  historians 
have  yielded  the  congressional  field  to  their 
colleagues  in  the  other  social  sciences.  There 
are  exceptloias.  No  bibliography  of  Congres- 
sional history  could  ignore  the  published 
work  of  Michael  Benedict,  Herman  Belz,  Allan 
Bogue,  and  James  Hllty,  or  the  forthcoming 
studies  by  William  Leuchtenburg  and  David 
Shannon.-""  But  the  fact  remains  that  dis- 
cussions of  the  historical  work-a-day  Con- 
gress generally  bring  blank  stares  from 
seminars  of  graduate  history  students  in 
search  of  dissertation  topics. 

Recently,  a  nationally  prominent  historian 
of  voting  behavior  wrote  to  us  in  recognition 
of  this  problem.  He  confessed.  "One  particu- 
lar area  of  which  I  know  very  little  is  the 
day-to-day  functioning  of  the  legislative 
process,  the  manner  In  which  the  various 
nuances  and.  sometimes,  the  personal  idio- 
syncrasies of  the  senators,  influence  the 
policy  making  process.  Much  has  been  made 
of  the  club-like  atmosphere  of  the  Senate, 
but  only  a  few  have  studied  It  systemati- 
cally." ^ 

From  our  perspective  there  are  a  number 
of  research  opportunities.  George  Haynes'  two 
volume  history  of  the  Senate,  published  in 
1938,  Is  out-of-date  and  incomplete.'"  No  one. 
to  my  knowledge,  has  followed  up  on  James 
Sterling  Young's  pioneering  study  of  early 
nineteenth  century  Senate  voting  patterias.^' 
Donald  Matthews'  1960  study  entitled  United 
States  Senators  and  Their  World  needs  to  be 
vipdated  and  given  a  more  solid  historical 
base."  Our  bibliography  is  noticeably  thin  on 
studies  of  individual  Congresses.  What  was 
the  world  view  of  the  average  senator  in  1789, 
or  1863,  or  1910?  With  the  exception  of  the 
Senator  Foreign  Relations  Conamlttee,  there 
is  an  absence  of  first-rate  committee  histories. 
To  summarize,  here  is  what  we  are  prepared 
to  do  to  assist  researchers,  whether  they  be 
historians,  political  .scientists.  Senate  aides 
or  the  general  public. 
We  have  compiled  and  will  continue  to  pre- 
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pare  extensive  bibliographies  on  the  history 
and  processes  of  the  Senate. 

We  are  assembling  a  computer-based  cata- 
log of  locations  of  Senators'  papers.  Until  the 
catalog  Is  published,  we  will  be  happy  to 
undertake  Individualized  searches. 

Our  photo  historian  Is  developing  an  ex- 
tensive archive  of  Senate-related  photo- 
graphs and  engravings.  We  hope  eventually 
to  locate  likenesses  of  nearly  all  former  sena- 
tors. We  will  conduct  se?rches  and  provide 
limited  copies  on  request.  We  are  also  photo- 
graphing current  Senate  activities  of  poten- 
tial future  Interest. 

We  wi'.l  search  for  non-current  records  of 
Senate  committees  at  the  National  Archives. 
We  win  intercede  on  behalf  of  researchers 
with  committees  regarding  access  to  closed 
records.  I  must  caution  you  that  we  will  not 
automatically  recommend  access.  In  recent 
weeks  we  have  advised  committees  to  dery 
requests  for  records  containing  information 
damaging  to  persons  possibly  still  living. 

We  will  prepare  inventories  of  committee 
records  to  assist  researchers  to  sharpen  the 
focus  of  their  inquiries. 

We  w'.U  provide  limited  cople.?  of  bills  and 
other  Congressional  documents.  We  will  also 
prepare  le„-islative  histories  of  bills  when 
they  are  not  otherwise  available  through 
local  university  libraries. 

We  will  answer  questions  of  a  factual  na- 
ture drawing  upon  the  excellent  documentary 
resources  of  the  Senate  Library. 

So  now  it  is  up  to  you.  We  are  ready  and 
waiting.  I  have  brochures  summarizing  our 
general  services,  I  have  a  preliminary  list  of 
couection  locations  for  those  members  who 
left  the  Senate  since  1947.  i  have  copies  ol 
this  paper.  And  finally,  I  have  a  staff  second 
to  none  in  its  knowledge  of  Washington  re- 
search facilities  and  In  its  willingness  to 
assist  you. 

I  hope  that  v.e  can  draw  to  the  study  of 
Congress  the  historians  creative  imagination 
and  skillful  use  of  sources.  The  Senate  de- 
serves and  expects  nothing  less. 
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THE  DANGERS  OF  COMMUNISM 

Mr.  GOLDWATER.  Mr.  President,  last 
week,  on  June  9,  the  former  Secretary  of 
State,  the  Honorable  Henry  Kissinger, 


delivered  an  address  before  the  Amer- 
ican Enterprise  Institute  and  the  Hoover 
Institution  on  War,  Revolution  and 
Peace.  The  title  of  the  paper  is  "Com- 
munist Parties  in  Western  Euroce;  Chal- 
lenge to  the  West,"  and  becaus'e  it  is  so 
timely,  becaure  it  is  so  wall  written  and 
prepared  by  a  man  who  has  always  rec- 
ognized the  dangers  of  communism  and 
who,  whUe  Secretary  of  State,  had  the 
courage  to  stand  up  to  them,  I  think  it 
is  something  that  should  be  read  by  my 
colleagues.  Therefore,  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMTJNisT  Parties  in  Western  Europe: 
Challenge  to  the  West 
(By  Hon.  Henry  A.  Kissinger) 
Ladies  and  Gentlemen:    The  cohesion  of 
the  industrial  democracies  of  Western  Eu- 
rope. North  America,  and  Japan  has  been  for 
thirty  years  the  bulwark  of  peace  and  the 
engine  of  global  prosperity. 

This  unity  has  been  the  keystone  of  our 
foreign  policy  in  every  Administration  from 
President  Truman  to  President  Carter.  The 
first  permanent  pe.^cetlme  security  alliance 
In  American  history  was  with  the  demo- 
cratic nations  of  the  Atlantic  Community; 
it  was  soon  followed  by  our  commitment 
to  the  security  of  Japan.  Since  then,  the 
agenda  of  cooperation  among  the  industrial 
democracies  has  spread  from  collective  de- 
fense to  common  action  on  energy  policy, 
economic  recovery,  the  international  eco- 
nomic system,  relations  with  the  Commu- 
nist countries,  and  with  the  Third  World. 
This  cohesion  rests  not  simply  on  material 
considerations  of  wealth  and  power  but  on 
a  common  moral  foundation  as  well — on  the 
shared  conviction  that  the  consent  of  the 
governed  is  the  basis  of  government  and 
that  every  Individual  enjoys  inalienable 
rights  and  Is  entitled  to  constitutional 
liberties. 

It  Is  Ironic  that  at  the  moment  when  the 
industrial  democracies  are  most  cohesive  in 
their  opposition  to  external  threats,  at  a 
time  when  our  cooperative  efforts  cover  a 
broader  range  than  ever,  the  unity  developed 
with  so  much  effort  and  imagination  over  a 
generation  should  be  Jeopardized  by  an  in- 
ternal danger— the  growth  of  Communist 
parties  and  the  danger  of  their  accession  to 
power  In  some  of  the  countries  of  Western 
Europe. 

In  Italy.  In  the  parliamentary  elections  of 
June  1976.  the  Communist  Party  obtained 
34 7r  of  the  vote,  strengthening  its  positlcn 
as  the  second  largest  party  and  as  a  powerful 
rival  of  the  Christian  Democratic  Party 
which  has  governed  Italy  throughout  the 
post-war  period.  The  Communists'  growth 
since  the  1972  election  has  been  primarily  at 
the  ex-pense  of  the  democratic  soclaVst 
groups,  and  Is  part  and  parcel  of  an  increas- 
ing and  dangerous  polarization  of  Italian 
poutics.  The  Communists  have  already 
achieved  a  virtual  veto  over  government  pro- 
grams in  the  Italian  Parliament. 

In  Prance,  in  the  Presidential  election  of 
April  1974,  a  coalition  of  the  Communist  and 
Socialist  Parlies  came  within  one  percentage 
point  of  victory  on  the  final  ballot.  A  major- 
ity for  this  coalition  In  the  parliamentary 
elections  which  must  take  place  by  March 
1978  would  bring  Communist  leaders  into 
key  ministerial  positions.  It  would  do  so, 
moreover,  in  conditions  of  constitutional 
crisis,  for  the  Constitution  of  the  Fifth  Re- 
public has  not  yet  faced  the  test  of  a  Presi- 
dent and  a  Prime  Minister  from  different 
parties. 

In  the  Iberian  peninsula,  where  hopeful 
steps  are  being  taken  towards  democracy. 
Communist  Parties  have  fought  with  ruth- 
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les.sness  and  disciplined  organization  to  in- 
crease their  already  considerable  Influence. 
Portugal  is  a  member  of  NATO;  Spain  is 
strategically  crucial  and  tied  by  special  agree- 
ments to  the  United  States.  Communist  par- 
ticipation in  the  government  of  either  coun- 
try would  have  serious  consequences  for 
Western  security. 

And  these  Communist  challenges  do  not 
exist  in  isolation  from  each  other.  There  is 
no  doubt  that  a  Communist  breakthrough  to 
power  or  a  share  In  power  in  one  cotmtry  will 
have  a  major  psychological  effect  on  the 
others,  by  making  Communist  parties  seem 
respectable,  or  suggesting  that  the  tide  of 
history  in  Europe  is  moving  in  their  direc- 
tion. 

Most  of  the  causes  of  this  phenomenon  are 
Indigenous  to  the  individual  countries.  And 
by  the  same  token,  the  response  to  this  chal- 
lenge must  come  in  the  first  instance  from 
European  leaders  and  voters  who  are  per- 
suaded that  democracy  is  worth  the  effort. 
America  cannot  make  their  choices  for  them 
or  decide  the  outcome  of  free  elections. 

But  America  must  recognize  the  signifi- 
cance of  what  may  lie  ahead.  We  must  not 
delude  ourselves  about  what  the  accession 
of  Communist  leaders  to  execute  power  will 
mean  to  the  most  basic  premises  of  American 
foreign  policy.  We  must  not  confuse  either 
our  own  people  or  those  in  allied  countries 
who  take  our  Judgments  serioxisly  about  the 
gravity  of  the  threat.  We  must  not  weaken 
their  resolve  either  by  treating  a  Communist 
victory  as  inevitable — which  it  is  not — or  by 
imagining  that  a  Communist  electoral  vic- 
tory would  be  an  accidental,  transitory  or 
Inconsequential  phenomenon.  The  ultimate 
decisions  are  for  the  voters  of  Europe  to 
make.  But  they — and  we — would  be  indulg- 
ing m  wishful  thinking  if  we  all  did  not 
acknowledge  now : 

That  the  accession  to  power  of  Communists 
in  an  allied  country  would  represent  a  mas- 
sive change  in  European  politics; 

That  it  would  have  fundamental  conse- 
quences for  the  structure  of  the  post-war 
world  as  we  have  known  It  and  for  America's 
relationship  to  Its  most  important  alliances; 

And  that  it  would  alter  the  prospects  for 
security  and  pn-^gress  for  all  free  nations. 

THE    communist    PARTIES    AND    WES^rERN 
DEMOCRACIES 

Those  who  take  a  less  grave  view  of  these 
prospects  often  claim  that  the  European 
Communist  Parties  are  Independent  of  Mos- 
cow, that  they  have  been  effectively  democra- 
tized and  assimilated,  and  that  they  there- 
fore pose  no  international  issue  In  the 
broader  East-West  context. 

It  is  true  enough  that  the  centrifugal  and 
polycentric  tendencies  in  the  Communist 
world  are  one  of  the  most  striking  develop- 
ments of  our  age.  These  schisms,  moreover, 
are  made  doubly  intense  by  the  passions  of  a 
ouasi-rellgious  battle  over  what  is  true 
dogma  and  what  is  heresy.  Symptomatic  is 
the  fact  that  the  Soviet  Union  has  used  mili- 
tary force  In  the  post-war  period  only  against 
other  Communist  countries — in  East  Berlin, 
in  Hungary,  in  Czechoslovakia,  and  on  the 
Slno-Sovlet  border.  The  Slno-Sovlet  conflict 
may  indeed  be  the  most  profound  and  poten- 
tially explosive  current  international  conflict. 
Nor  is  there  a  serious  observer  who  disputes 
that  the  Communist  parties  in  Western 
Europe  have  in  fact  occasionally  demon- 
strated some  degree  of  independence  from  the 
Soviet  Union. 

But  this  hardly  exhausts  the  issue.  For  we 
must  ask:  In  what  sense  and  on  what  issues 
are  they  independent?  And  what  are  the  ob- 
jective consequences  for  the  West  of  their 
policies  and  programs? 

We  are  entitled  to  certain  skepticism  about 
the  sincerity  of  declarations  of  Independence 
which  coincide  so  precisely  with  electoral 
self-interest.  One  need  not  be  a  cynic  to 
wonder  at  the  decision  of  the  French  Com- 


munists, traditionally  perhaps  the  most 
Stalinist  Party  in  Western  Europe,  to  re- 
nounce the  Soviet  concept  of  dictatorship  of 
the  proletariat  without  a  single  dissenting 
vote  among  1700  delegates,  as  they  did  at 
their  Party  Congress  in  February  1976.  when 
all  previous  Party  Congresses  had  endorsed 
the  same  dictatorship  of  the  proletariat  by  a 
similar  unanimous  vote  of  1700  to  nothing. 
Why  was  there  not  at  least  one  lonely  soul 
willing  to  adhere  to  the  previous  view?  Much 
was  made  of  this  change  as  a  gesture  of  inde- 
pendence. Now  it  turns  out  that  the  new 
Soviet  Constitution,  in  preparation  for  years, 
drops  the  phrase  as  well. 

Throughout  their  existence,  the  guiding 
principle  of  the  Communist  parties  has  been 
their  insistence  that  a  minority  had  to  seize 
power  as  the  vanguard  of  the  working  class 
and  Impose  its  views  on  the  rest  of  the  popu- 
lation. This  disdain  for  democratic  proce- 
dures— whether  it  is  presented  In  the  tradi- 
tional form  of  the  "dictatorship  of  the  prole- 
tariat" or  wrapped  in  Gramscis  more  elegant 
phrase,  "the  hegemony  of  the  working 
class" — is  preci-ely  what  has  historically  dis- 
tinguished the  Communist  from  the  Socialist 
parties. 

I  find  It  hard  to  believe  that  after  decades 
of  vilifying  Social  Democracy  and  treating  it 
as  their  mortal  enemy,  especially  in  every 
Communist  country.  Communist  parties  have 
suddenly  become  Social  Democrats.  Whether 
or  not  they  are  independent  of  Moscow,  Com- 
munists represent  a  philosophy  which  by  its 
nature  and  their  own  testimony  stands  out- 
side the  "bourgeois"  framework  of  Western 
constitutional  history;  they  are  a  movement 
that  appeals  to  a  different  tradition  and 
uses  a  largely  misleading  vocabulary. 

To  be  sure,  the  French,  Spanish,  and 
Italian  Communist  parties  have  all  recently 
declared  their  resolve  "to  work  within  the 
pluralism  of  political  and  social  forces  and 
to  respect  guarantees  and  develop  all  in- 
dividual and  collective  freedoms."  Enrico 
Berllnguer  and  Georges  Marchals  pledged 
their  devotion  to  national  Independence 
and  political  pluralism  at  a  conference  of 
Communist  parties  In  East  Berlin  In  Jvine 
1976. 

But  can  we  take  these  declarations  at  face 
value?  After  all,  Marchals  has  listed  Bul- 
garia, Poland,  and  East  Germany  as  coun- 
tries having  a  "pluralistic"  party  system.  As 
recently  as  1972,  French  Communist  doctrine 
was  that  "there  can  be  no  return  from  So- 
cialism to  Capitalism."  And  a  few  weeks  ago, 
to  the  great  irritation  of  their  Socialist  allies, 
the  French  Communists  estimated  the  cost 
of  the  economic  program  of  the  two  parties 
at  over  100  billion  dollars.  The  Communist 
program — by  definition— calls  for  the  radi- 
cal transformation  of  society;  by  the  very 
nature  of  their  beliefs  Communists  will  be 
driven  to  bring  about  institutional  changes 
that  would  make  their  ascendance  per- 
manent. 

Moreover,  are  these  professions  of  the  na- 
tional road  to  Communism  and  of  devotion 
to  democratic  princiule  really  so  new?  Let 
me  read  some  quotations  from  European 
Communist  leaders: 

First:  "The  crux  of  the  matter,  and  we 
Marxists  should  know  this  well,  is  this:  every 
nation  will  effect  Its  transition  to  Socialism 
not  by  a  rriaoped-out  route,  not  exactly  as 
in  the  Soviet  Union,  but  by  its  own  road,  de- 
pendent on  its  historical,  national,  social, 
and  cultural  circumstances." 

That  was  from  a  speech  by  Georgia  Diml- 
trov.  leader  of  the  Bulgarian  Communist 
Party,  in  February  1946. 

Second:  "We  take  the  view  that  the 
method  of  Imposing  the  Soviet  system  on 
(our  country)  would  be  wrong,  since  this 
method  does  not  correspond  to  present-day 
conditions  of  development.  .  .  .  We  take  the 
view  rather  than  trhe  overriding  Interests 
of  the  .  .  people  in  their  present-day  situa- 
tion prescribe  a  different  method  .  .  ..  namely 


the  method  of  establishing  a  democratic  antl- 
Fascist  regime,  a  parliamentary  democratic 
republic  with  full  democratic  rights  and  lib- 
erties for  the  people." 

That  is  from  a  proclamation  of  the  (East) 
German  Communist  Party  in  June  1945. 

Third;  "The  great  national  task  facing  the 
country  cannot  be  solved  by  either  the  Com- 
munist Party  or  by  any  other  party  alone. 
The  Communist  Party  holds  that  It  does  not 
have  a  monopoly,  and  it  does  not  need  the 
monopoly,  to  work  among  the  masses  for 
the  reconstruction  of  the  new  (nation).  The 
Communist  party  does  not  approve  of  the 
idea  of  a  one-party  system.  Let  the  other 
parties  operate  and  organize  as  weU." 

That  is  a  statement  by  Erno  Gero,  Com- 
munist Party  leader  of  Hungary,  in  Novem- 
ber 1944. 

Fourth:  "In  (our  country)  there  is  a 
division  of  functions,  and  State  power  is 
based  on  parliamentary  democracy.  The  dic- 
tatorship of  the  proletariat  or  of  a  single 
party  is  not  essential.  (Our  country)  can 
proceed  and  is  proceeding  along  her  own 
road." 

That  is  from  a  speech  by  Wladyslaw  Go- 
mulka.  Communist  Party  leader  of  Poland, 
in  January  1946. 

Fifth ;  "The  Community  Party  seeks  to  at- 
tain Socialism,  but  we  are  of  the  opinion 
that  the  Soviet  system  is  not  the  only  road 
to  Socialism.  .  .  .  The  coalition  of  the  Com- 
munists with  other  parties  is  not  opportun- 
istic, a  temporary  limited  coalition,  but  the 
expression  ...  of  all  strata  of  the  working 
people.  .  .  .  We  seek  at  present  to  make  cer- 
tain that  our  new  democratic  parliamentary 
methods  ...  be  expressed  in  constitutional 
law.  If  you  want  the  view  of  the  Commu- 
nists, I  can  only  say  that  they  will  be  the 
strictest  guardians  of  the  new  Constitution." 

That  is  a  statement  by  Klement  Gottwald, 
Communist  Party  leader  of  Czechoslovakia, 
in  January  1947. 

Sixth:  Marchals  speaks  of  "Socialism  In 
the  colors  of  France."  But  In  1938.  George 
Orwell  described  French  Communist  strategy 
as  "marching  behind  the  tricolour." 

In  short,  what  the  leaders  of  the  Western 
_  Communist  Parties  are  saying  today  about 
their  affection  for  the  processes  of  democ- 
racy is  not  significantly  different  from  what 
East  European  Communist  leaders  declared 
with  equal  emphasis  in  the  1940's — before 
they  seized  the  total  power  which  they  have 
never  relinquished  since. 

Certainly  Communist  parties  are  willing  to 
come  to  power  by  democratic  means.  But 
could  they  permit  the  democratic  process  to 
reverse  what  they  see  as  the  inevitable  path 
of  "historical  progress?"  Would  they  main- 
tain the  institutions — press,  parties,  unions, 
enterprises — that  would  represent  the  prin- 
cipal threat  to  their  power?  Would  they 
safeguard  the  freedoms  that  could  turn  into 
instrviments  of  their  future  defeat?  No  Com- 
munist Party  that  governed  alone  has  ever 
done  so.  and  the  vast  majority  of  those  demo- 
cratic parties  which  entered  coalitions  with 
European  Communists  are  now  In  the  Indexes 
of  history  books  rather  than  in  ministries 
or  Parliaments. 

The  Italian  Communist  Party,  to  be  sure, 
left  the  government  following  its  disastrous 
defeat  by  the  Christian  Democrats  in  1948. 
But  the  situation  today  Is  greatly  changed. 
In  1948,  the  Communists  were  a  far  smaller 
party,  with  little  regional  or  municipal 
power.  They  had  to  contend  with  a  younger 
and  more  united  Christian  Democratic  Party, 
a  strong  Socialist  Party,  and  a  determined 
Western  alliance  alarmed  by  Stalin's  adven- 
tures in  Greece  and  Czechoslovakia.  Today. 
Italian  Communists  participate  in  the  gov- 
ernments of  most  major  cities  and  regions, 
have  enormous  trade  union  strength,  sub- 
stantive support  from  intellectuals  and  the 
popular    culture,    and    have    reduced    the 
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strength   of  the   Socialists   to  a  fraction  of 
\*hat  It  was  three  decades  ago. 

The  French  Communists  were  similarly  re- 
moved from  the  government  In  1947,  follow- 
ing the  Intensification  of  the  cold  war.  But. 
just  as  In  the  Italian  case  the  following  year, 
the  popular  revolt  against  the  Communists 
took  place  within  the  framework  of  a  united 
West  with  a  clear  perception  of  an  external 
and  ir.ternal  threat  to  Its  survival.  By  con- 
trast there  are  now  many  people  on  both 
sides  of  the  Atlantic  who  have  permitted 
themselves  to  be  convinced  that  European 
Communism  is  only  Social  democracy  with 
a  Leninist  face. 

We  cannot  know,  with  certainty,  whether 
a  fundamental  change  has  occurred  In  these 
parties'    traditional    goals    and    tactics.   But 
their  internal  organization  and  management 
speak  against  such  a  view.  It  Is  not  demo- 
cratic pluralism  but  the  stern  Leninist  pre- 
cept of  "democratic  centralism"  which  con- 
tinues to  guide  the  Internal  structure  of  all 
European  Communist  Parties.  This  is  a  doc- 
trine of  Iron  discipline,   not   a  principle  of 
free   and   open   (Jlalog\ie.  It   Is  a   system   of 
dogma,  of  a  "party  line",  of  authority  and 
ob2cllence,  of  suppression  of  dissent  and  purge 
of  dissenters.  There  are  too  many  recent  In- 
stances of  resorts  to  violence,  attempts  to 
censor  newspapers  and  broadcasting,  and  ef- 
forte  to  coutrol  the  functioning  of  univer- 
sities to  be  optimistic  about  their  character. 
Only  in  Western  Europe  and  the  United 
States    are    there   still    illusions    about    the 
nature    of   Communist    Parties.    In    Eastern 
Europe  Boredom,  intellectual  emptiness,  in- 
efficiency, and  stultifying  bureaucratism  have 
bsea  obvious  for  decades.   Countries  which 
used  to   be  leading   Industrial   powers  have 
been  ret^uced  to  mediocrity  and  sUgnatlon; 
nations  with  long  democratic  traditions  have 
seen  the   destruction  of  civil   liberties  and 
democratic  practices.   The  countries  of  the 
West   would   mortgage  their  future   If  they 
closed    their   eyes   to   this   reality.    Societies 
that  try  to  avoid  difficult  choices  by  making 
comforting    assumptions    about    the    future 
win  no  awards  for  restraint;  they  only  speed 
their  own  demise. 
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COMMUNIST    PARTIES    AND   THE   ATLANTIC 
ALLIANCE 

It  is  sometimes  asked;  If  the  United  States 
can  deal  with  Communist  governments  In 
the  Soviet  Union,  China.  Eastern  Europe,  and 
even  Cuba  or  Vietnam,  why  can  we  not  accent 
and  learn  to  deal  with  Communist  Parties 
seeking  power  In  Western  Europe?  Is  not  the 
Soviet  Union  uneasy  about  the  prospect  of 
new  Communist  regimes  that  they  may  not 
be  able  to  control? 

These  questions  miss  the  central  point. 
There  is  a  crucial  difference  between  man- 
aging conflict  with  adversaries  and  main- 
taining an  alliance  among  friends,  particu- 
larly when  the  prospects  for  stable  East- 
West  relations  depend  vitally  on  the  cohesion 
of  the  We.stern  Alliance.  And  even  If  some 
West  European  Communist  parties  should 
prove  R.ore  d;(5cuU  than  the  better  di-s- 
ciplined  satelhtes  of  East  Europe,  and  thus 
pase  new  problems  for  Moscow,  they  would 
pcse  far  more  serious  problems  for  the  West 

For  the  key  issue  Is  not  how  "Independ- 
ent the  European  Communists  would  be 
but  how  Communist.  The  dynamics  of  the 
Communist  Parties  and  the  program  on 
which  they  would  be  elected  suggest  that 
their  foreign  and  domestic  policies  are  not 
likely  to  be  consistent  with  the  common  pur- 
poses of  the  Atlantic  Alliance. 

The  solidarity  of  the  great  industrial  de- 
mocracies has  maintained  global  security  for 
thirty  years.  Western  collective  defense  pro- 
vided the  shield  behind  which  the  United 
States,  Western  Europe  and  Japan  developed 
the  Institutions  of  European  unity  and  the 
progressive  world  economic  system.  All  the«» 
re.atlon.5hips  would  be  severely  Jeopardized 
ir  Communists  came  to  power  In  allied  eov- 
ernments.  ° 


Specifically: 

The  character  of  the  Alliance  would  be- 
come confused  to  the  American  people.  The 
signatories  of  the  North  Atlantic  Treaty 
pledged  in  1949  that  "they  are  determined 
to  safeguard  the  freedom,  common  heritage 
and  clvUizatlon  of  their  peoples,  founded 
on  the  principles  of  democracy,  individual 
liberty  and  the  rule  of  law."  If  Communists 
entered  governments  In  allied  countries,  the 
engagement  to  help  maintain  the  military 
balance  In  Europe  would  lack  the  moral  base 
on  which  it  has  stood  for  a  generation.  The 
American  people  would  be  asked  to  maintain 
their  alliance  commitment  on  the  basis  of 
two  highly  uncertain,  untested  assumptions: 
That  there  is  a  new  trend  of  Communism 
which  will  in  time  split  from  Moscow,  and 
that  the  West  will  be  able  to  manipulate  the 
new  divisions  to  its  advantage. 

Both  of  these  propositions  are  open  to  the 
most  serious  doubt.  No  major  Communist 
split  has  even  been  generated  or  maintained 
by  deliberate  Western  policy— in  fact  the 
Soviet  Union's  disputes  with  Yugoslavia  and 
with  China  bad  been  festering  for  months 
and  even  years  before  the  West  became  aware 
of  them. 

But  even  such  a  split — which  would  surely 
take  years  to  develop — ^would  hardly  dimin- 
ish the  danger  to  current  Allied  relation- 
ships. By  the  time  It  occurred  the  damage 
to  the  NATO  structure  would  probably  have 
become  irreparable.  And  the  character  of  the 
Atlantic  relationship  would  be  totally  trans- 
formed, even  should  the  United  States,  for 
its  own  reasons,  eventually  decide  to  support 
a  revisionist  Communism.  While  the  United 
States  can  never  be  Indifferent  to  the  exten- 
sion of  Soviet  hegemony  to  Western  Europe, 
the  permanent  stationing  of  American  forces 
in  Europe  could  hardly  be  maintained  for 
the  object  of  defending  some  Communist 
governments  against  other  Communist  gov- 
ernments. Such  a  deployment  could  be  Justi- 
fied only  on  the  crudest  balance  of  power 
grounds  that  would  be  Incompatible  with 
American  tradition  and  American  public 
sentiment. 

This  is  not  a  personal  recommendation 
as  to  a  desirable  policy,  but  a  Judgment  of 
stark  reality.  Significant  participation  by 
Communist  Parties  in  West  European  gov- 
ernments v.ill  over  time  undermine  the  moral 
and  political  basis  for  our  present  troop 
deployment  in  Europe. 

The  effect  on  Alliance  cohesion  generally 
would  be  disastrous.  The  Western  Alliance 
has  been  held  together  by  a  system  of  close 
consultation  based  on  shared  goals  and  com- 
patible philosophies.  President  de  Gaulle 
cherished  France's  Independence  from  the 
United  States,  but  in  major  crisis,  over  Berlin 
or  Soviet  missiles  In  Cuba,  he  stood  firmly 
with  his  allies.  By  the  same  token.  Commu- 
nist governments  In  V/estern  Europe,  how- 
ever Independent  of  Moscow  they  may  be 
on  intraparty  issues,  can  be  expected  to 
demonstrate  their  basic  Communist  convic- 
tions on  major  international  Issues. 

If  Communist  Parties  come  to  power  In 
Western  Europe,  significant  divergences  on 
foreign  policy  would  be  bound  to  develop 
between  Europe  and  the  United  States  and 
between  European  states  In  whose  govern- 
ments Communists  participate  and  the 
others. 

In  February  1976.  Italian  Communist  lead- 
er Berllnguer  stated  to  a  London  Times 
interviewer  that  "the  Soviet  Union's  peace 
policy  is  in  the  general  interest  of  mankind." 
The  lUlian  Party  newspaper  denounced 
NATO  last  year  as  'one  of  the  fundamental 
Instruments  for  American  manipulation  of 
the  politics  and  economy  of  our  country  and 
Western  Europe,"  and  urged  that  "the  rela- 
tions between  the  countries  of  Western 
Europe  and  the  two  superpowers  mxist  be 
redLscussed." 

A  leading  member  of  the  Italian  Party's 
Central   Committee  was  asked  in  a  recent 


interview  with  Radio  Free  Europe;  If  the 
French  and  Italian  Communist  Parties  were 
In  power,  what  would  you  do  in  the  even-- 
of  "a  grave  international  crisis  between  th- 
Soviet  Union  and  the  West?"  He  answered 
"We  would  choose  the  Soviet  side,  of  course  " 
Such  "support"  of  NATO  as  Is  expre.ssed  is 
explicitly  tactical,  and  rests  upon  a  distor- 
tion of  detente.  It  is  coupled  with  the  prop- 
osition that  a  Soviet  threat  against  West- 
ern Europe  is  inconceivable.  No  European 
Communist  party  suggests  that  it  wishes  to 
be  part  of  a  Western  alliance  to  withstand 
Soviet  expansion.  And,  Indeed,  how  could 
Leninist  parties  dedicate  themselves  with 
any  conviction  to  a  military  alliance  whose 
primary  purpose  was  and  remains  to  counter 
Soviet  power? 

To  be  sure,  these  parties  have  had  their 
differences  with  the  Soviet  Union,  but  in 
practically  every  case  it  has  been  on  a  mat- 
ter of  relations  within  the  Communist  move- 
ment. They  have  rarely.  If  ever,  diverged  from 
the  Soviet  position  on  an  international  issue. 
The  Italian  Communist  Party  has  hailed  the 
Cubans  in  Angola  as  "freedom  fighters,"  con- 
demned the  Israeli  rescue  of  hostages  at  En- 
tebbe as  an  "intolerable  violation  of  Ugan- 
da's national  sovereignty,"  applauded  Soviet 
policy  In  Africa  and  denounced  Amerif-a's 
diplomatic  efforts  in  Southern  Africa  as  an 
attempt  to  "save  the  neocolonial  and  mlU- 
tary-strateglc   Interests   of   imperialism." 

At  best.  West  European  Communist  Parties 
can  be  expected  to  steer  their  basic  policies 
closer  to  the  so-called  non-aligned  bloc  and 
in  an  anti-V.'est^rn  direction.  Yugoslavia— 
whose  Independence  from  Moscow  on  East 
European  Issues  is  by  now  traditional— has 
emerged  as  a  champion  of  anti-Western  and 
anti-American  positions  on  most  interca- 
tlonal  issue  outside  of  Eastern  Europe.  Why 
should  we  expect  that  Communist  parties  in 
Western  Europe  would  be  more  friendly  to 
us  than  the  most  independent  East  European 
state  which  has  been  engaged  for  nearly 
three  decades  in  an  open  dispute  with  Mos- 
cow and  whose  government  the  Kremlin  has 
sought  repeatedly  to  undermine? 

The  strong  role  our  allies  play  in  defend- 
ing Western  interests  In  many  regions  of  the 
globe — such  as  President  Glscards  coura- 
geous actions  in  Zaire— could  not  be  expected 
from  a  nation  where  Communists  share  pow- 
er. In  the  Middle  East,  in  Southern  Africa, 
in  relations  with  the  Third  World,  on  Berlin, 
on  arms  control  and  European  security,  the 
parallelism  of  views  that  has  existed  between 
the  United  States  and  Its  European  allies 
would  almost  certainly  be  eroded.  On  tlie 
contrary,  active  opposition  especially  in  re- 
gions of  traditional  European  cultural  and 
political  Influence  Is  probable.  In  our  com- 
mon efforts  to  Improve  the  world  economy 
and  stimulate  progress  In  both  the  devel- 
oped and  developing  worlds,  in  the  OECD, 
In  the  Paris  Conference  on  International 
Economic  Cooperation  and  at  Heads  of  Gov- 
ernments Summits,  divisions  would  soon  be 
apparent.  How  could  Atlantic  unity  possibly 
be  maintained  in  such  circumstances,  even 
on  the  security  Issue? 

The  military  strength  and  unity  of  NATO 
would  be  gravely  weakened.  The  Communist 
Parties  of  Western  Europe  pay  lip  service  to 
NATO.  In  fact,  it  is  hard  to  visualize  how  the 
present  NATO  structure  could  continue, 
with  Its  exchange  of  highly  classified  In- 
form-atlon.  Its  Integrated  military  plannir.g 
and  political  consultation.  If  Communists 
had  a  significant  share  of  power. 

The  participation  of  Communist  Parties  In 
West  European  governments  would  force  a 
major  change  In  NATO  practices,  as  occurred 
temporarUy  with  Portugal,  which  had  to 
exclude  Itself  from  classified  discussions 
within  the  Organization  when  its  own  politi- 
cal future  was  In  doubt.  These  parties  are 
unlikely  to  give  NATO  defense  a  high 
budgetary  priority.  Communist  Parties  would 
surely  use  their  power  to  diminish  the  com- 
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blned  defense  effort  of  Western  Europe  and 
inevitably  sap  our  own  will  to  pay  the  costs 
of  maintaining  US  forces  In  Europe. 

Furthermore,  if  Coinmxinists  participate  in 
a  significant  w-ay  in  the  governments  of  key 
European  countries.  NATO  may  turn  by  de- 
fault Into  a  largely  German-American  alli- 
ance. This  specter  co\ild  then  be  used  in 
other  West  European  countries  to  under- 
mine what  remains  of  Atlantic  cohesion. 
With  NATO  thus  weakened,  while  the  Soviet 
Unlcn  continued  to  increase  its  strategic  and 
conventional  strength  and  maintained  its 
grip  on  the  Warsaw  Pact,  the  essential  equi- 
librium of  power  between  East  and  West  in 
Europe  wovUd  be  fundamentally  threatened, 
the  freedom  of  many  European  countries, 
allied  or  neutral,  to  chart  their  own  future 
would  be  diminished  in  direct  proportion 
as  tlie  fear  «.-f  Soviet  power  grows.  Eventually 
massive  shifts  against  us  would  occur,  not 
because  a  majority  freely  chose  such  a 
course,  but  because  the  upsetting  of  the 
overall  balance  left  them  no  alternatu-e. 

The  hopeful  pio^ress  toward  European 
unity  would  be  undermined.  The  French  and 
Italian  Commuulst  Parties  oposed  the 
creation  of  the  European  Common  Market 
as  a  conspiracy  of  monopoly  capitalism.  Until 
quite  recently,  they  have  consistently  fought 
progress  toward  Etu'opean  unity.  Lately  they 
have  come  to  accept  the  European  Commu- 
nity as  a  fact  of  life;  they  now  say  they  seek 
to  make  it  more  "democratic"  and  to  trans- 
form it.  by  "a  process  of  innovation  ...  In 
the  .spheres  both  of  Institutions  and  of  gen- 
eral orientations,"  as  Berllnguer  expre.=-sed  it. 
They  can  be  counted  on  to  re-otient  the 
Common  Market  towards  closer  relations 
with  the  state  ecoaonaies  of  Eastern  Europe 
and  toward  the  more  extreme  of  the  Third 
World's  demands  for  a  "new  International 
economic  order."  It  can  be  assumed  that  they 
will  not  encourage  European  political  unity 
to  foster  cooperation  with  the  United  States; 
rather  they  will  urge  it.  If  at  all,  to  encour- 
age Third  Force  tendencies.  And  over  time 
either  goTernments  with  Communist  partici- 
pation v.'lll  pull  the  others  towards  them, 
or  deep  fissures  will  open  up  between  the 
traditional  Atlanticists  and  the  "New  Left" 
in  the  Europetin  Community.  Either  out- 
come would  be  destructive  of  European  unity 
and  Atlantic  solidarity. 

Thus  whatever  hypothesis  we  consider. 
Communist  participation  in  governments  of 
We  item  Europe  will  have  a  profound  Im- 
pact on  the  international  structure  as  it  has 
developed  in  the  post-war  period.  We  cannot 
be  Indifferent  or  delude  ourselves  that  the 
advent  of  Communists  to  a  significant  .share 
of  power  In  Western  Europe  would  be  less 
than  a  watershed  in  Atlantic  relationships 

THE  AMERICAN  RESPONSE 

T)ie  attitude  of  the  United  States  towards 
such  developments  must  of  necessity  be 
complex.  The  crucial  role  must  be  that  of 
Etiropenn  liovenunents;  the  final  decision 
mu.st  be  that  of  the  Eviropean  voters.  We 
cannot  'jub.stitute  for  either. 

In  the  end,  the  Communist  Parties  in 
Western  Europe  find  their  opportunities  less 
ill  their  inherent  strength  than  in  the 
demoralization,  division  or  disorganization  of 
their  opponents;  they  succeed  only  when  the 
democratic  system  seems  unable  to  solve  the 
social  problems  of  the  day;  when  the  center 
does  not  hold  and  societies  l>ecome  polarized. 
Violence — ^such  as  that  currently  tormenting 
lUly — drives  many  to  support  Communism 
In  desperation,  convinced  that  drastic  reme- 
dies are  required  to  end  a  state  of  siege 
which  has  now  spread  to  the  press  and  other 
media. 

The  basic  causes  of  Communist  gains 
thus  go  deep  and  are  not  ea.sy  to  remedy. 
In  many  European  countries  disillusionment 
with  democratic  government  and  democratic 
leaders  is  pervasive.  In  an  era  of  peace,  In  a 
world  of  bureaucracy  and  mass  production. 


there  is  no  galvanizing  crisis  and  little  oppor- 
tunity for  heroic  performance.  A  relatlvli^t 
age  debunks  authority  and  puts  nothing  in 
its  place  as  an  organising  principle  of  society. 
Massive  impersonal  bureaucracy  disillusioiis 
the  citizen  with  the  responsiveness  of  his 
government,  and  simultaneously  makes  the 
task  of  elected  officials  more  difficult.  In  too 
many  democratic  countries  the  young  are  of- 
fered too  little  inspiration;  their  elders  too 
often  hare  lost  confidence  In  their  own 
values.  Too  frequently  democratic  leaders 
are  consumed  by  winning  and  holding  off.ce 
and  are  unable  to  demonstrate  the  force  of 
conviction  and  philosophical  self-assurance 
of  their  radical  opponents. 

The  very  success  of  Western  societies  In 
maintaining  property  at  a  level  undreamt 
of  even  forty  years  ago  sometimes  contributes 
to  their  malaise.  Intellectuals  condemn 
society  for  materialism  when  it  is  prosperous 
and  for  Injustice  when  it  falls  to  insure 
prosperity.  "The  widespread  economic  difficul- 
ties of  the  last  four  years — recession  and  In- 
flation unparalleled  In  a  generation,  to  a 
large  extent  Induced  by  the  extraordinary  In- 
crease In  oil  prices — fuel  the  frustration  of 
all  whose  hopes  for  economic  advancement 
are  rebuffed.  The  Interdependence  of  econ- 
omies causes  Inflation  and  recession  to 
surge  across  national  boundaries,  compound- 
ing the  sen.se  of  individtial  Impotence. 

And  yet,  with  all  these  difficulties,  the 
democratic  forces  of  the  West  have  it  In  their 
power  to  determine  whether  the  Communist 
Parties  have  opportunities  to  succeed.  They 
have  the  capacity  to  put  their  economies  on 
the  path  of  steady  non-lnflatlonary  ex- 
pansion. They  have  the  intellectual  capital 
and  the  resources  to  usher  In  a  new  period  of 
creativity.  Anti-Communism  Is  not  enough; 
there  must  be  a  response  to  legitimate  social 
and  economic  aspirations,  and  there  must  be 
reform  of  the  inequities  from  which  these 
anti-democratic  forces  derive  much  of  their 
appeal.  With  able  leadership — and  Western 
cohesion — the  deniorriicies  can  overcome 
their  challenges  and  usher  in  a  period  of 
dramatic  fresh  advance. 

In  this  oroceas  it  Is  vital  that  the  United 
States  encourage  an  attitude  of  resolve  and 
conviction. 

First  of  all.  we  must  frankly  recognize  t'-i*? 
problem  that  we  will  face  if  the  Communists 
come  to  Power  in  We-stern  Eurooe  and  wc 
must  understand  tlie  practical  decisions  this 
will  Impose  on  us  as  a  nation.  We  must 
avoid  facile  projections  which  seek  to  escape 
difficult  cht'lces  by  making  the  most  favor- 
able assumptions  about  what  might  happen. 
We  mtist  have  a  program  for  encouraging 
the  forces  of  moderation  and  propre.^s  in  this 
critical  period  and  for  rallying  them  should 
a  Communist  Party  nonetheless  prevail. 

Second,  we  must  avoid  giving  the  Im- 
rTes'=ion  that  we  consider  Communist  suc- 
cess a  foregone  conclusion  by  ostentatious 
association  or  const-ltation  with  Communist 
leaders  or  by  ambiguous  declarations.  Com- 
munist success  Is  not  a  foregone  conclu- 
sion; United  States  hesitation  or  ambiguity 
can,  however,  contribute  to  It.  Communist 
parties  are  riddled  with  weaknesses  and  in- 
ternal strains,  and  marked  bj-  a  fundamental 
flaw;  parties  that  do  not  speak  for  the 
humane  values  which  have  Inspired  the  peo- 
ples of  the  West  for  centuries,  are  unlikely 
to  appeal  to  a  majority  in  a  Western  nation 
except  in  a  moment  of  unsettling  crisis.  In 
no  Western  European  country  has  the  Com- 
munist party  ever  fairly  won  more  than 
about  a  thii-d  of  the  vote.  Their  most  pwwer- 
ful  weapons  are  fear,  distrust  and  discourage- 
ment; their  principal  asset  Is  the  myth  L.f 
their  Inevitability.  Therefore,  we  do  cur 
friends  In  Europe  no  favor  if  we  encourr.pe 
the  notion  that  the  advent  of  Communists 
and  their  allies  into  power  will  make  little  or 
no  difference  to  our  own  attitudes  and  poli- 
cies. I  am  talking  less  of  formal  statements — 


which  depend  on  tactical  Judgments  dlfflcWt 
for  any  outsider  to  make — than  of  a  clear  and 
unambiguous  US  attitude. 

Some  have  argued  that  such  a  policy  would 
be  counterproductive,  that  it  would  encour- 
age Communist  protest  votes.  I  believe  \he 
opposite  to  be  true.  On  balance,  I  oonsld»r 
it  Important  that  Europe  know  of  America's 
interest  and  concern.  Ma:;y  voters  In  allied 
countries  value  the  friendship  of  the  United 
States  and  appreciate  the  security  supplied 
by  the  AUantic  Alliance.  We  shouJd  not  ig- 
nore them,  or  demoralize  them,  or  undercut 
them.  The  gradual  gains  scored  by  the  Com- 
munist Paities  over  the  past  j'ears  occurred 

by  definition — at  the  margin,  sunong  \-oters 
who  had  not  voted  Communist  before;  aho 
did  not  vote  by  anti-American  reflex;  who 
for  one  reason  or  another  were  persuaded 
that  the  Communists  have  now  become  ac- 
ceptable or  indispensable. 

There  is  no  evidence  tlxat  voters  are  In- 
fluenced to  vote  Communist  by  American 
attitudes.  On  the  contrary,  the  real  danger 
may  well  be  the  other  way;  many  usual  op- 
ponents of  the  Communist  parties  may  be 
lulled  by  voice,  attitudes  and  arblgulties 
in  this  country  Implying  that  our  traditional 
opposlUon  has  changed.  Paradcoacally.  we 
even  weaken  whatever  moderate  elements 
may  exist  in  Communist  movements  by  set- 
tling too  eagerly  for  verbal  reassurance*. 

If  the  United  States  has  a  rerponslbillty  to 
encourage  political  freedom  throughout  the 
world,  we  surely  have  a  duty  to  leave  no 
doubt  about  our  convictions  on  an  lss-.ie 
that  is  so  central  to  the  future  of  the  West- 
ern Alliance  and  therefore  to  the  future  of 
democracy.  Human  rights  Is  not  an  abstrac- 
tion concerned  only  with  Judicial  procedures 
and  unrelated  to  basic  questions  of  politi- 
cal and  geopolitical  structure.  We  cannot 
fall  to  reckon  Uie  setbacJ:  to  European  free- 
dom that  will  result  If  Communist  minori- 
ties gain  decisive  Influence  in  European  poli- 
tics; we  must  not  close  our  eyes  to  the  effect 
on  freedom  throughout  the  world  if  the  glo- 
bal balance  tips  against  the  West. 

Thirdly,  the  United  States  should  conduct 
its  policies  toward  its  allies  in  a  way  that 
strengthens  the  moderate,  progressive  and 
democratic  governments  of  Western  Europe. 
We  must,  on  the  one  hand,  avoid  demands 
or  lecturing  which,  whatever  the  Intrinsic 
merit,  magnify  domestic  fi.ssures  in  Euro- 
pean countries  or  the  sense  of  Impotence 
of  European  governments.  At  the  same  lime, 
the  United  States  can  contribute  to  a  sense 
of  accomplishment  by  ofTering  vigorous  co- 
operation in  Joint  efforts  to  solve  common 
problems  In  the  fields  of  diplomacy,  arms 
control,  energy,  and  economic  growth.  This 
wa.s  the  purpose  of  the  economic  summits 
among  Western  leaders  begun  by  President 
Ford  at  Rambouillet  and  Puerto  Rico,  and 
continued  so  successfully  in  London  by  Presi- 
dent Carter. 

The  unity  and  cooperative  action  of  the 
democracies  Is  crucial  to  all  that  America 
does  in  the  world.  Western  unity  defends  not 
oniy  our  Eerurity  but  our  way  of  life  and 
the  mzist  basic  moral  values  of  our  civili- 
zation. On  tills  we  cannot  be  neutral.  To  fos- 
ter these  principles  deserves  the  same  dedi- 
cation and  commitment  that  inspired  the 
most  imaginative  periods  of  American  di- 
plomacy. 

The  stagnant  socltles  of  the  East  to  which 
I  have  referred  serve  as  both  a  warning  and 
a  hope.  They  remind  us  that  the  West's 
latent  Intellectual  and  political  vitality,  even 
more  than  its  material  prosperity,  is  the 
ej;vy  ot  the  world.  The  winds  of  change  are 
ultimately  blowing  from  the  West.  The  men 
and  women  of  Eastern  Europe  are  certainly 
aware  that  the  West,  for  all  Its  doubt  and 
sense  of  spiritual  dilenuna.  is  the  vang:uard 
of  modernization,  the  vital  source  of  learn- 
ing and  of  much  of  modern  culture,  and  the 
haven  of  the  free  human  spirit.  The  devel- 
oping countries  yearning  for  progress  also 
turn  to  the  West,  not  the  East,  for  assist- 
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ance,  support,  and  the  measure  of  what  man 
can  achieve  when  he  aspires.  Our  technology, 
our  creativity,  our  unequaled  economic 
vigor,  not  some  bureaucratic  doctrine  of  eco- 
r.omlc  determinism,  are  the  forces  that  will 
shape  the  future  If  we  mobilize  the  energies 
cf  free  peoples. 

This  Is  not  the  time  for  reclgnatlon  or 
acquiescence.  It  Is  a  time  for  confidence,  de- 
termination and  hope.  The  power  of  free 
men  and  women  and  free  nations  acting  in 
concern,  confident  of  their  strength  and  of 
their  destiny,  cannot  be  matched  by  any 
totalitarian  regime  or  totalitarian  move- 
ment. The  spirit  of  freedom  can  never  be 
crushed.  But  freedom  can  be  lost  gradually. 
Such  a  danger  exists  today  in  Western  Eur- 
rope,  and  that  threat  could  have  conse- 
quences not  only  In  Europe  but  throughout 
the  community  of  democracies  and  the 
world. 

If  we  cherish  freedom,  we  will  face  the 
peril,  marshal  Joint  efforts  to  overcome  It 
and  begin  a  period  of  new  fulfillment  for  our 
peoples.  Western  Eiirope.  and  closest  partner 
and  the  cradle  of  much  of  our  civilization,  is 
too  precious  to  us  for  us  to  do  otherwise. 


GAO   REPORTS   ON   ARMY  COMBAT 
READINESS 

Mr.  CULVER.  Mr.  President,  earlier 
thi.s  year  I  reported  to  the  Senate  Armed 
Services  Committee  on  deficiencies  in 
U.S.  combat  readiness.  Since  that  time 
our  committee  has  approved  several 
measures  to  improve  readiness  and  the 
various  services,  with  the  strong  encour- 
agement of  the  Carter  administration, 
have  also  given  these  problems  greater 
attention. 

The  readiness  crisis  in  the  Army  has 
been  confirmed  in  a  report  just  released 
by  the  General  Accounting  Office,  in- 
cluding information  on  one  base  which 
I  visited  during  my  investigative  trip. 
Although  the  body  of  the  report  is  clas- 
sified, the  unclassified  summary  points 
out  that — 

It  is  still  doubtful  that  strategic  Army 
forces  could  deploy  quickly  and  In  a  fully 
combat  ready  condition. 

Among  other  things,  the  GAO  found 

that- 
Much  of  the  forces'  combat  essential 
equipment  was  not  kept  up,  although  It  was 
reported  to  be.  As  a  result,  a  considerable 
amount  of  maintenance  would  be  required 
In  a  deployment  to  make  it  combat  ready. 

Mr.  President,  the  Armed  Services 
Committee  will  continue  to  monitor 
readiness  in  the  .months  ahead  so  that 
we  can  be  assured  of  adequate  combat 
power. 

I  ask  unanimous  consent  that  the 
summary  of  the  GAO  report  on  Army 
readiness  be  printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Comptroller  GE^•ER.^L•s  Report  to  the  Con- 
gress—Another Look  at  the  Readiness  of 
Stp.atecic  Army  Forces,  Department  of 
the  Army 

DIGEST 

The  Army  maintains  certain  active  units 
in  the  United  States  which  are  to  bft  con- 
stantly available  on  short  notice  for  deploy- 
ment in  an  emergency— either  to  reinforce 
and  support  forces  stationed  overseas  or  to 
be  deployed  elsewhere  to  support  national 
commitments.  These  units,  the  strategic 
Army  forces,  consisted  of  eight  divisions  and 


three  brigades  at  the  time  of  GAO's  review. 
Three  new  divisions  are  being  formed. 

GAO  first  reviewed  the  re.idiness  of  these 
forces  In  1971,  when  they  had  4  and  ij  divi- 
sions. GAO's  report,  "Need  for  Improvement 
In  Readiness  of  Strategic  Army  Forces"  (B- 
146896.  May  8.  1972) ,  concluded  that  it  would 
be  difficult  for  these  forces  to  deploy  quickly 
and  at  full  strength  becau.'se  many  units  were 
not  combat  ready.  Much  of  their  equipment 
was  not  kept  up  and  repair  parts  were  in 
short  supply.  High  turnover  of  personnel  and 
a  lack  of  qualified  personnel  were  other  prob- 
lems. (Seep.  2.) 

This  foUowup  review  disclosed  that  It  Is 
still  doubtful  that  strategic  Army  forces 
could  deploy  quickly  and  In  a  fully  combat 
ready  condition.  Although  these  units  were 
reporting  much  higher  readiness  ratings  than 
before,  readiness  reports  were  Inaccurate  and. 
therefore,  did  not  provide  a  realistic  basis 
far  evaluating  the  units.  (See  p.  19.) 
GAO  found,  among  other  things,  that: 
Much  of  the  forces'  combat  essential  equip- 
ment was  not  kept  up.  although  it  was  re- 
ported to  be.  As  a  result,  a  considerable 
amount  of  maintenance  would  be  required  In 
a  deployment  to  make  It  combat  ready.  (See 
p.  4.) 

Funding  problems  continue  to  constrain 
maintenance  and  training  programs.  Al- 
though the  stock  of  repair  parts  has  im- 
proved since  GAO's  last  report,  shortages  still 
exist.  (See  p.  25.) 

Personnel  problems  were  less  severe  than 
previously  reported;  however,  personnel  and 
training  problems  still  persist.  (See  p.  10.) 

Revisions  In  the  criteria  for  reporting  per- 
sonnel and  training  readiness  are  needed. 
(Seep.  19.)^ 

Planning  for  contingency  deployments 
needs  to  be  Improved  and  strengthened.  (See 
p.  29.) 

Since  1972  the  number  of  strategic  Army 
units  grew  to  "eight  plus"  divisions.  However, 
the  deployabllity  of  these  units  remains  low 
because  many  of  the  problems  reported  ear- 
lier still  exist.  During  1970-71,  the  diversion 
of  resources — funds,  equipment,  and  per- 
sonnel— to  South  Vietnam  contributed  to  the 
low  readiness  for  the  then  4  and  V3  divisions. 
Because  of  the  limited  availability  of  re- 
sources at  that  time,  GAO  recommended  that 
the  Army  restructure  these  forces.  Two  alter- 
natives were  suggested : 

Reducing  the  strategic  forces  to  the  num- 
ber of  divisions  that  could  be  equipped, 
staffed,  and  supported  with  the  resources 
available.  Political  considerations  and  inter- 
national commitments  could,  of  course,  limit 
the  extent  to  which  this  could  be  done. 

Retaining  existing  divisions  but  concen- 
trating the  available  personnel  In  selected 
organizational  components  that  would  be 
kept  fully  ready.  The  remaining  components 
could  retain  their  identity  and  the  basic 
equipment  allowances  imder  reduced  staffing 
and  could  be  expanded  with  reserves,  it  nec- 
essary. 

Today,  all  divisions  are  competing  for  the 
limited  resources  available.  The  Army  ad- 
mittedly has  improved  the  readiness  of  stra- 
tegic forces  since  GAO's  1972  report;  how- 
ever, major  problems  still  exist. 

The  Army  should  continue  Its  efforts  to 
remedy  the  deficiencies  that  remain.  How- 
ever. If  limits  on  resources  continue  for  a 
prolonged  period,  the  Army  should  consider 
the  recommendations  made  In  GAO's  earlier 
report,  thus,  guaranteeing  that  forces  which 
are  ready  for  combat  and  which  can  be  de- 
ployed quickly  will  be  available. 

The  Secretary  of  the  Army  should  require 
that  resources  needed  to  deploy  strategic 
forces  units  be  compared  to  the  availability 
and  capabilities  of  existing  transportation 
assets  and  should  adjust  deployment  plans 
accordingly.  Recommendations  on  the  condi- 


tion of  equipment  (p.  8),  personnel  and 
training  (p.  17),  the  readiness  reporting  sys- 
tem (p.  23).  and  funding  (p.  28)  are  con- 
tained in  the  report. 

agency  comments 
The  Army  responded  constructively  to 
GAO's  findings.  It  advised  GAO  of  actions 
taken  or  being  taken  to  alleviate  funding 
shortages  and  improve  personnel  and  train- 
ing conditions.  The  Army  also  informed  GAO 
that  its  readiness  reporting  regulation  was 
being  revised  and  that  it  would  incorporate 
some  of  the  changes  GAO  is  recommending. 
The  Army  disagreed  with  GAOs  recom- 
mendation to  consider  restructuring  strategic 
Army  forces.  The  Army  believes  its  program 
to  increase  combat  power  from  21  to  24  divi- 
Eions  is  necessary  to  provide  a  realistic  deter- 
rent to  war  in  Europe. 

GAO  acknowledges  that  political  consid- 
erations and  International  commitments  are 
the  overriding  factors  In  determining  the 
size  of  the  Army's  force  structure;  however, 
until  adequate  resources  become  available  to 
support  that  structure.  GAO  believes  that 
reducing  the  number  of  strategic  forces  di- 
visions Is  a  valid  alternative.  Likewise.  GAO 
still  believes  that  the  Army  should  consider, 
as  a  possible  alternative,  GAO's  recommenda- 
tion to  concentrate  available  personnel  and 
resources  In  selected  tinlts  that  would  be 
kept  fully  combat  ready. 

With  regard  to  GAO's  recommendations 
to  compare  transportation  reqtiirements  and 
capabilities,  the  Army  and  the  Joint  Chiefs 
of  Staff  said  a  detailed  strategic  movement 
analysis  was  currently  being  made  under  the 
provisions  of  the  Joint  Strategic  Planning 
System. 
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ARTS  IN  TROUBLE 

Mr.  GOLDWATER.  Mr.  President,  one 
of  the  ways  that  we  can  enrich  the  qual- 
ity of  life  iii  our  communities  is  through 
the  maintenance  of  facilities  lil:e  muse- 
ums, theaters,  and  concert  halls.  Every 
survey  taken  in  recent  years  shows  that 
the  American  people  feel  the  same  way 
and  have  an  appreciation  for  the  role 
played  by  the  arts  in  our  society.  I  be- 
lieve all  of  us  understand  that  these  fa- 
cilities do  not  come  free  and  that  the 
people  responsible  for  them  often  en- 
counter difficulties  in  making  ends  meet. 
This  whole  question  was  the  subject  of 
an  interesting  ccmmencement  address 
to  the  College  of  Fine  Arts,  Arizona  State 
University,  by  Mr.  William  E.  Arnold, 
chairman  of  the  schools  Department  of 
Communication  and  Theater.  I  ask  unan- 
imous consent  that  a  copy  of  this  ad- 
dress, delivered  May  14,  1976,  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Arts  in  Trouble 

As  many  of  you  know  I  have  served  as 
Acting  Dean  of  the  College  of  Fine  Arts  at 
Arizona  State  for  the  past  academic  year. 
Therefore  It  Is  not  surprising  that  at  the  last 
minute  due  to  a  cancellation,  that  I  serve  as 
the  acting  commencement  speaker.  Usually 
in  a  commencement  address  the  speaker 
gives  a  charge  to  the  graduating  class.  With 
the  current  employment  prospects  for  stu- 
dents, not  only  in  the  Fine  Arts,  but  in  many 
disciplines,  you  may  choose  to  charge  us. 
However,  I  am  sure  that  you  will  look  back 
on  the  many  years  that  you  have  had  here  as 
good  years  and  recognize  that  some  of  us, 
particularly  those  on  the  faculty,  like  It  so 
much  that  we  stay  on  forever.  In  fact  It's 
suggested  that  v,e  may  never  graduate. 


Except  for  some  of  the  basic  skills  you  have 
developed,  you  will  not  remember  all  of  the 
specific  Information  given  to  you  In  the 
forty-two  courses  that  yovi  have  taken  at  this 
institution.  You  will  not  remember  the  year 
of  the  Franco-Prussian  War.  "You  will  not 
remember  Mathematical  Set  Theory.  You 
will  not  remember  the  five  themes  of  the 
novel  "The  Red  Badge  of  Courage."  You  will 
not  even  have  memories  of  the  local  hang 
out,  art  store,  the  theatre,  and  even  your 
memory  of  dorm  food  will  fade.  While  these 
memorials  fade,  let  us  hope  that  you  will  not 
forget  everything  that  you  have  learned. 

Let  us  hope  that  yoti  will  remember  at 
lea^st  three  basic  skills  that  you  have  or 
will  learn  as  you  go  through  life.  First,  let 
us  hope  that  yo\i  have  learned  what  you 
need  to  know  with  regard  to  basic  Infor- 
mation. As  you  look  around  society  today, 
you  will  soon  see  that  There  is  too  much 
information  There  are  too  many  magazines, 
tjo  many  newspapers,  and  too  much  Infor- 
mation coming  through  other  forms  of  the 
mas.s  meiia.  None  of  us  have  enough  time 
in  any  one  day  to  absorb  all  of  the  informa- 
tion that  is  being  dlrecisl  toward  us.  Within 
all  of  this  information,  yovi  have  the  right  tu 
know  just  about  anythinj^  that  you  want  to 
know.  Although  the  issue-  of  National  Secu- 
rity is  being  debated  right  now,  an  Informed 
electorate  is  the  best.  Coupled  with  yoxu 
right  to  know,  you  have  the  right  rot  to 
know  You  have  the  right  to  select  Vi.e  in- 
formation that  you  want  to  receive  and  leave 
other  information  on  the  wayside.  You  may 
already  know  too  much  abovit  the  Patty 
Hcar?t  trial  or  Watergate.  You  have  the  right 
to  select  the  information  you  want  to  be 
exposed  to. 

The  second  basic  skill  that  I  hope  that 
thnt  you  have  developed  is  that  you  have 
learned  how  to  find  owX,  what  you  need.  Let 
us  hope  that  the  University  has  given  yau 
the  skills  nece.ssary  to  di.scovery.  With  all  of 
the  information  that  Is  around,  you  need  to 
know  how  to  select,  analyze,  and  discover. 
Hopefully  you  will  have  also  developed  skills 
In  critical  analysis. 

Finally,  let  us  hope  that  you  have  learned 
hew  to  cope  with  the  rapid  changes  that 
our  society  Is  undergoing.  TofHer  has  talked 
about  "future  shock"  and  what  happens 
when  our  society  moves  too  rapidly.  Although 
a  lew  people  are  tuning  out  as  the  world  is 
moving  too  fast,  this  doesn't  look  like  a  via- 
ble option  for  many  of  us.  Hopefully  you 
will  be  able  to  cope  with  the  change  that 
you  will  be  facing  In  your  lifetime. 

With  these  basic  skilLs  in  mind,  let  me  be 
more  specitic  as  to  where  you  are  right  now. 
and  wiiere  I  hope  that  you  will  go.  Each  of 
you  should  be  proud  of  the  accomplishments 
that  you  have  made  this  year.  I  could  spend 
all  of  my  remaining  time  Just  listing  these 
accomplishments,  but  I  won't.  I  won't  be- 
cause I  am  worried  that  while  wc  arc  being 
creative  In  the  arts,  our  environment  to  ex- 
press this  creativity  U  In  danger.  Why  do  I 
feel  this  way?  Let  us  look  briefly  at  the  na- 
tioiLil  picture  for  fine  arts. 

It  was  quoted  that  "The  arts  are  not  only 
intrinsical  and  ba.sically  enjoyable,  but  they 
serve  a  purpose  beyond  themselves.  They  are 
not  luxuries  of  education  but  experiences 
which  make  education  worthwhile."  Later 
"There  is  a  general  awakening  to  the  Im- 
porl.ance  of  the  arts;  their  value  is  being 
realized  industrially,  educationally,  commer- 
cially, artistically  as  never  before  .  .  .  With 
this  awakening  of  interest  it  becomes  increas- 
ingly clear  tliat  the  arts  are  soon  to  be  ac- 
corded the  importance  they  deserve  an  in- 
struments of  education  and  that  they  will 
have  their  definite  values  not  as  ends  In 
themselves  so  much  as  means  in  fitting  for 
life."  These  sound  like  statements  that  have 
been  made  in  the  pre.ss  recently  about  the 
arts.  Unfortunately,  these  statements  were 
made  in  1899  by  John  Dewey  and  In  1960  by 
the  President  of  the  Western  Drawing  and 


Manual  Training  Association,  respectively. 
Similar  feelings  are  still  being  expressed  to- 
day and  these  feelings  are  In  the  same  hopeful 
tones.  Recently,  the  New  Y'ork  State  Commis- 
sion on  Cultural  Resources  declared.  ""The 
arts  not  only  belong  in  the  schools  but  the 
schools  and  curriculums  are  Incomplete  with- 
out them."  It  is  frightening  to  believe  that 
we  have  made  so  little  progress  on  integrat- 
ing the  arts  In  education. 

In  a  survey  conducted  by  Louis  Harris  in 
1973  and  then  another  survey  In  1975,  we 
get  a  feeling  for  how  the  general  American 
public  deals  with  the  arts.  The  American 
people  are  looking  for  quality  of  experience 
to  fit  the  quality  of  life.  In  this  they  have 
used  the  arts  as  the  central  p.irt  of  that 
quality.  In  the  Harris  national  survey  that 
was  conducted  in  1973,  89',^  of  the  people  left 
it  important  10  the  quality  of  lite  in  their 
communities  10  have  access  to  facilities  like 
museums,  theatres,  and  concert  halls.  Wlien 
the  study  v. as  updated  by  the  National  Com- 
mittee for  Cultural  Resources,  they  found 
93';  felt  that  the  facilities  were  important. 
Looking  at  those  individuals  who  gave  the 
faculties  top  rating  of  very  important,  the 
quality  of  life  rose  from  57 ',;  In  1973  to  69  'i 
in  1975. 

Americans  not  only  view  the  arts  as  im- 
port-ant to  their  quality  of  life,  but  to  the 
healthy  economic  environment.  In  1973,  80'; 
of  the  public  felt  that  the  facilities  were  im- 
porLant  to  the  business  and  to  the  commu- 
nity. Two  years  later  that  proportion  in- 
creased to  85 ' : . 

lu  the  April  10.  1976  issue  of  the  San 
Antonio  Light,  the  editorial  writer  suggested 
as  did  the  representative  in  state  govern- 
ment, tliat  "unless  drastic  action  is  taken, 
hundreds  of  college  and  thousands  of  com- 
munity theatre  groups,  school  music  and  art 
programs,  museums,  symphony  orchestras 
and  dance  comp.mies  will  be  forced  to  shut 
down."  They  went  on  to  sviggest  that  in 
San  Antonio  many  of  the  community  arts 
projects  face  financial  difficulty.  Their  con- 
clusion was  that  they  hoped  that  in  a  short 
period  of  time  that  they  will  hear  the  resi- 
dents of  their  community  saying.  "Pay  your 
taxes  and  support  the  arts."  Thus  on  a  local 
level,  the  concern  is  there  for  the  arts,  but 
the  funds  have  not  yet  been  forthcoming. 

Obviously,  the  pictures  indicate  that  on 
one  hand  we  feel  that  the  arts  arc  impor- 
tant but  on  the  other  hand,  we  are  not 
v.-illing  to  support  them  financially.  A  brief 
look  at  the  federal  level  of  expendittu-e  is 
also  reveaHntr.  The  current  federal  appro- 
priation of  $189  million  represents  an  outlay 
of  29  cents  per  capita  .^pent  on  the  arts  and 
humanities.  This  is  a  mea;:er  sum  when  com- 
paj-ed  witli  the  per  capita  outlay  of  $380  for 
dcfpiise.  $110  for  health,  $50  for  education 
and  $4  for  public  transportation.  We  have 
a  long  waj'  to  go  at  tlie  federal  level. 

While  we  at  the  university  do  not  accept 
the  plight  of  the  arts,  we  are  now  forced 
to  work  with  restricted  budgets,  crowded 
studio  .space,  potential  limited  enrollment  In 
many  of  our  eour.ses,  and  restricted  travel 
funds  for  our  bauds  and  choirs.  The  sitiia- 
tion  does  not  look  promising  for  the  arts. 

The  situation  is  not  going  to  change  un- 
less we.  each  and  every  one  of  us.  are  willing 
to  do  something  that  we  have  generally  con- 
sidered dista-steful.  become  political.  If  we 
arc  wanting  support  for  the  arts,  we  arc 
coing  to  have  to  go  out  and  politic  for  them. 
This  is  e.s.sential  for  our  survival. 

A1  tltudina'ly.  we  can  see  that  we  all  sup- 
port the  arts  and  feel  that  they  are  wortii- 
whiie.  Behaviorally,  we  are  attending  arts 
related  activities  in  record  number.  The 
question  then  becomes:  would  we  support 
the  arts  financially?  Tn  a  poll  taVen  by 
Karris,  he  indicn'^cd  that  64';  of  the  Ameri- 
can tax  paving  public  would  be  willing  to 
pay  $5  a  year  to  support  the  arts,  while  47"- 
would  pay  $25  a  year  and  36';  would  pay 
$50  a  year.  It  is  very  apparent  that  Ameri- 


cans are  ready  to  support  the  art*  and 
humanities  in  this  way. 

Fortunately,  we  liave  an  opportunity  at 
the  national  level  to  do  someihlng  about  our 
desires  to  contribute  to  the  arts.  Repre- 
sentative Frederick  Richmond,  Congressman 
from  New  York,  has  Introduced  House  Res- 
olution 8274.  This  bill  would  provide  an  op- 
{jcrtu-.ilty  for  individuals  to  make  financial 
contributions,  in  connection  with  the  pay- 
ment of  their  federal  Income  tax,  for  the  ad- 
vancement of  the  arts  and  humanities.  Be- 
lieve it  or  not,  he  introduced  this  bill  in 
June  1975.  This  would  be  similar  to  the 
funding  check  off  box  on  the  IRS  form  where 
taxpayers  can  indicate  willingness  to  make 
a  contribution  to  the  endowments,  mem- 
ber organization  of  the  National  Council 
for  Arts  and  Humanities,  a  federal  agency. 
Taxpayers  could  have  a  portion  of  their 
tax  over  paymerjt  contribution  to  the  en- 
dowment or  could  make  an  outright  con- 
tribution. In  either  way  the  funds  would  be 
tax  deductable  and  would  go  directly  to  en- 
dowment projects  rather  than  to  federal  ad- 
ministrative budgets.  Obviously,  such  a  bill 
cannot  be  passed  without  enthusiastic  sup- 
port from  across  the  country.  Repre.senta- 
tive  Richmond  feels  that  the  biU  could 
raise  $1.8  billion  annually  for  the  arts. 
However  he  needs  our  support  for  tlie  bill 
and  endorsements  from  local  arts  and  edu- 
cational organizations  and  prominent  in- 
dividuals. He  would  also  like  names  and 
addre.sses  of  supporters  to  be  sent  for  a  na- 
tional maili.'tig  list.  He  would  like  events  and 
meetings  organized  to  disc\i.ss  the  bill.  He 
would  like  media  used  to  highlight  the  bill's 
unique  funding  concept. 

Frankly,  that's  only  a  beginning.  I  would 
like  to  go  a  step  further.  I  plan  to  seek 
through  our  local  legislatures  a  similar  bill 
to  be  amended  to  our  State  income  tax  pro- 
visions. We  need  to  act  now. 

E^ch  of  us  needs  to  create,  communicate, 
and  cultivate.  We  need  to  create  new  friends 
and  supporters  for  the  arts.  We  need  to  com- 
municate our  needs  and  our  concerns  for 
the  arts  to  our  constituents  and  to  our  legis- 
lators. And  finally,  we  need  to  cultivate  fl- 
na.-.iclal  support  .so  that  the  arts  can  serve 
In  America.  I  sisk  that  you  join  in  and  take 
part   a'.Td   support   your   arts. 

Let  me  thank  each  of  you  for  being  our 
stvidents  and  sharing  yovir  ideas  and  informa- 
tion. Let  me  thank  each  of  your  parents  In 
the  audience  for  trusting  us  with  yovir  chil- 
dren who  are  now  adults. 

As  you  leave  the  university  look  on  your 
departure  not  as  an  end.  but  as  a  beginning. 
Represent  and  support  your  discipluies  of 
art,  comn^tinicution.  dance,  humanities, 
music,  a'.id  theater  We  will  prospei'  from 
your  support. 


APPOINTMENT  OF  FREDERICK  IRV- 
ING TO  BE  AMBASSADOR  TO  JA- 
MAICA 

Mr.  PELL  Mr.  President,  I  wish  to  ex- 
press my  str-jng  support  for  Mr.  Fred- 
erick Irving  of  my  State  of  Rhode  Island 
who  is  being  sworn  in  today  as  Ambas- 
sador to  Jamaica.  Born  in  Providence 
and  educated  at  Brov.n  University,  Am- 
bassador Irving  has  served  with  great 
distinction  as  a  career  Foreign  Sen- 
ice  officer  since  1954. 

Most  recently.  Ambassador  Irving 
served  as  A.ssistant  Secretary  of  State  for 
Oceans  and  International  Environmen- 
tal and  Scientic  Affairs.  The  creation  of 
this  Buieau,  which  I  first  proposed,  came 
about  only  as  a  result  of  legislation.  Prior 
to  Ambassador  Irving's  appointment  to 
head  the  Bureau  in  March  of  1976,  the 
post  of  A.ssistant  Secretary  had  been  left 
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vacant  for  80  percent  of  the  time  the 
Bureau  had  been  in  existence,  and  the 
Bureau  was  neglected  and  downgraded 
in  importance. 

It  is  to  Ambassador  Irving's  great 
credit  that  under  his  skilled  leadership, 
the  disparate  functions  of  the  Bureau 
were  tightly  knit  into  a  truly  single  en- 
tity: and,  for  the  first  time,  the  Bureau 
developed  influence  and  resE>ect.  In  the 
process,  the  Department  of  State  has 
been  able  to  play  its  rightful  role  in  the 
complex  areas  of  oceans,  environment, 
nuclear  energy,  and  science  and  tech- 
nology policy,  thus  fulfilling  the  congres- 
sional mandate  for  the  Bureau. 

Prior  to  taking  on  the  truly  Herculean 
task  of  making  the  Oceans  Bureau  a  go- 
ing concern.  Ambassador  Irving  served 
as  Ambassador  to  Iceland  from  1972-76 
and  was  responsible  for  successfully  con- 
cluding very  delicate  negotiations  for  the 
continued  use  of  important  Icelandic 
base  facilities  by  the  United  States.  In  his 
new  post.  Ambassador  Irving  will  be 
grappling  with  several  important  issues 
under  discussion  with  Prime  Minister 
Manley's  government  which  is  experi- 
menting with  a  system  of  "democratic 
socialism"  and  maintains  close  ties  with 
Cuba. 

I  know  that  Ambassador  Irving  will  do 
a  superlative  job  in  promoting  and  de- 
fending American  interests  in  Jamaica. 
As  a  fellow  Rhode  Islander  and  former 
foreign  officer  myself,  I  am  pleased  that 
Ambassador  Irving's  nomination  was 
confirmed  unanimously  by  the  Senate  on 
May  25.  Fred  Irving  is  representative  of 
tlie  finest  that  the  career  foreign  service 
offers  to  our  Nation,  and  I  wish  him  all 
the  best  in  his  new  post. 


SENATOR  KENNEDY  ADDRESSES 
THE  WORLD  HEALTH  MEDICAL 
SOCIETY 

Mr.  JAVITS.  Mr.  President,  the  dis- 
tinguished chairman,  and  my  colleague 
of  the  Senate  Health  Subcommittee. 
Senator  Kennedy,  recently  delivered  a 
njajor  address  on  "International  Health 
Care  in  an  Interdependent  World,"  be- 
fore the  World  Health  Organizations 
Medir;al  Society  in  Geneva. 

Speaking  from  his  experience  as  long- 
time chairman  of.both  the  Senate  Sub- 
committees on  Health  and  Refugees— 
and  after  extensive  joint  hearings  and 
study  of  world  hunger,  health,  and  refu- 
gee problems— Senator  Kennedys  ad- 
dress and  recommendations  deserve  the 
special  attention  of  the  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Senator  Ken- 
NEDvs  address  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Address  of  Senator  Edward  M.  Kennedy] 

International  Health  Care  in  an 

Interdei-endent  World 

It  Is  a  special  honor  for  me  to  be  here 
today  and  have  the  opportunity  to  address 
this  outstanding  International  audience  of 
the  Medical  Society  of  the  World  Health  Or- 
eanizatlon.  I  want  to  express  my  deep  ap- 
preciation to  your  distinguished  Chairman 
Dr.  Gunn,  not  only  for  the  most  welcome  In- 
vitation to  be  with  you  today,  but  also  for 


the  extensive  efforts  he  has  made  to  arrange 
this  occasion. 

I  am  delighted  to  be  here  in  Geneva  again. 
In  1967,  almost  exactly  ten  years  ago  today, 
I  came  here  to  address  the  Twentieth  WHO 
Assembly.  I  spoke  of  the  worsening  plight  of 
sickness  and  hunger  in  the  world.  I  spoke  of 
the  shadow  cast  over  all  nations  by  our  glob- 
al Inability  to  deal  with  the  serious  chal- 
lenge of  caring  for  the  poor  and  the  sick,  the 
destitute,  the  downtrodden  of  the  world,  the 
refugees  whose  cries  we  hear  but  seldom 
heed. 

If,  In  1977,  we  find  too  little  progress  over 
the  past  decade.  It  Is  not  for  lack  of  effort  by 
the  World  Health  Organization.  I  have  great 
respect  for  your  achievements  and  for  the 
tireless  efforts  you  continue  to  make  on  be- 
half of  the  four  billion  people  of  the  world. 

Through  your  extraordinary  efforts,  we 
stand  today  on  the  threshold  of  one  of  the 
great  medical  achievements  in  history,  the 
eradication  of  smallpox  from  the  face  of  the 
earth.  For  many  other  dl.seases  In  many  parts 
of  the  world,  your  work  is  bringing  new  hope 
and  health  to  people  condemned  by  history, 
and  the  accident  of  birth,  to  lives  of  squalor 
and  disease. 

And  so  I  express  my  strong  support  and 
admiration  for  the  pioneering  role  of  the 
World  Health  Organization.  I  praise  the  dis- 
tinguished work  of  your  two  outstanding 
leaders.  Dr.  Halfdan  Mahler  of  Denmark 
your  Director  General,  and  Dr.  Thomas 
Lambo  of  Nigeria,  your  Deputy  Director  Gen- 
eral. And  I  pledge  my  own  efforts  to  this 
organization,  by  assuring  you  that  I  will  do 
all  I  can  to  achieve  a  strengthened  Ameri- 
can commitment  for  your  work,  with  a 
deeper  InvoHement  by  the  government— and 
the  people— of  the  United  States  In  your 
worldwide  effort  to  ease  the  burden  of  human 
sufering. 

Over  the  past  few  years,  as  Chairman  of 
both  the  Health  Subcommittee  and  the  Refu- 
gee Subcommittee  of  the  United  States  Sen- 
ate, I  have  become  deeply  involved  in  the 
Issues  you  are  facing. 

Two  years  ago,  a  special  study  mission  of 
these  Subcommittees  travelled  to  more  than 
twenty  nations  In  Africa,  Asia,  and  the  Mid- 
dle East,  gathering  the  facts  and  data  on 
conditions  of  health  care  in  these  lands 

1  have  persona! ly  witnessed  the  great  need 
and  the  even  greater  failure  of  nations  that 
could  and  should  respond.  I  have  seen  the 
need  first  hand.  I  have  walked  through  the 
refugee  camps  In  Bangladesh  and  the  Middle 
East.  I  have  seen  lifetime  of  hunger  packed 
into  lives  of  children  too  young  to  under- 
stand their  condition.  I  have  seen  their  small 
figiires,  warped  and  deformed  from  malnu- 
trlt  on  I  have  seen  their  parents  aged  before 
their  time,  hollowed  eyes  peering  out  of 
bodies  wracked  with  dl.sease.  Let  me  cite  a 
few  examples  that  are  vividly  m  my  mind- 

I  have  seen  children  suffering  from  schis- 
tosomiasis, bellies  swollen  with  the  hard  and 
ugly  tumors  caused  by  Infestations  of  the 

A  seven-year-old  boy  In  Dacca  was  weak 
and  dehydrated  from  disease  brought  on  bv 
malnutrition  and  his  vulnerability  to  Infec- 
tion. 

A  woman  tended  by  her  husbaiid  was  suf- 
fering from  tetanus.  She  was  being  treated 
In  a  hospital  In  Bangladesh— one  of  the  few 
lucky  enough  to  reach  a  hospital  In  time 

A  red-haired,  brlght-eyed  girl  In  Eastern 
India  had  swollen  limbs  from  Kwashiorkor, 
caused  by  famine  and  malnutrition. 

A  young  boy  had  a  face  forever  scarred  by 
smallpox. 

A  Bengali  mother  held  her  two  children, 
one  aged  fourteen  months  and  the  other 
seven  years.  But  there  was  no  difference  In 
their  size. 

Young  children,  seemingly  healthy, 
squinted  in  the  sunlight,  a  sign  of  early 
degeneration  of  their  eyes  through  vitamin 
insufficiency. 
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For  most  of  us,  the  worldwide  pain  de 
b  nty  and  misery  inflicted  by  preveniable 
Illness  cannot  be  understood  by  facts  and 
figures  alone.  You  have  to  see  the  victims 
yourself,  to  understand  the  horror  of  their 
plight,  and  to  realize  the  enormous  waste  in 
human  life  that  Is  taking  place  today  m 
many  lands.  ' 

The  Landscape  Is  not  entirely  barren  On 
rare  occasions,  I  have  seen  inspiring  oases  In 
the  desert,  examples  of  hope  and  courage 
and  achievement,  men  and  women  defiantly 
asserting  themselves  against  the  worldwide 
deprivation  that  engulfs  them. 

I  have  walked  through  the  Cholera  Center 
m  D.Hcca.  where  they  have  reduced  the  mor- 
tality rate  from  50-;^  to  less  than  5',T.  It  was 
Inspiring  to  see  villagers  In  India  construct- 
ing their  own  health  centers  under  the  guid- 
ance of  the  Institute  of  Medical  Sciences  In 
Delhi.  In  many  other  areas,  I  have  seen  the 
miracles  that  even  modest  efforts  in  prevent- 
able health  care  can  achieve. 

And  I  have  continued  to  speak  out  for  a 
more  effective  role  by  the  United  States  m 
dealing  with  the  conditions  we  have  found 
I  have  also  called  for  better  nutrition,  better 
economic  opportunities,  and  better  health 
care  and  education  In  America.  Conditions 
of  poverty,  disease,  and  Illiteracy  can  easily 
be  found  in  the  midst  of  the  prevaUing 
affluence  In  the  United  States.  But  these 
problems,  distressing  and  unacceptable  as 
they  are  In  my  own  nation,  grow  pale  by 
comparison  to  the  International  health  care 
crisis  that  confronts  us  on  an  enormous 
worldwide  scale. 

How  can  organizations  like  WHO  hope  to 
deal  with  the  mora.ss  of  poverty,  malnutri- 
tion and  disease  which  affect  so  many  mil- 
lions of  people  around  the  world?  Too  few 
in  America  are  aware  of  the  overwhelming 
dimensions  of  the  pioblem.  Too  few  in  other 
industrial  nations  understand  the  enormous 
burden  placed  on  developing  countries  by 
their  elemental  needs  for  food,  water,  and 
minimum  medical  care. 

Children  are  those  who  suffer  most,  whose 
suffering  Is  the  least  excusable.  They  are  the 
Innocent  victims.  They  are  the  victims  of 
the  negligence  and  unconcern— if  not  tlie 
outright  unthhiking  inhumanity— of  na- 
tions that  could  ease  the  burden,  if  only 
they  understood  the  need. 

The  Bengali  poet  Tagore  wrote  that.  "Everv 
child  comes  with  the  message  that  God  Is 
not  yet  di.scouraged  of  man." 

But  In  many  corners  of  the  world,  death 
is  never  far  from  the  babys  crib.  In  one 
nation  in  Latin  America.  80  percent  of  all 
deaths  are  accounted  for  by  children  imdev 
five  years  of  age.  In  the  developing  nation.^ 
as  a  whole,  young  children  account  for  half 
of  all  the  deaths.  How  many  parents  In 
Europe  know  that?  How  many  parents  In 
the  United  States  know  that  children  in 
Latin  America  are  dying  In  vast  numbers 
because  of  malnutrition?  How  many  of  u.s 
realize  that  the  visit  these  children  most 
often  pay  Is  to  the  mortician,  not  the  pedia- 
trician? 

It  Is  astonishing,  and  it  Is  an  enormous 
human  tragedy,  that  one-fourth  of  the  peo- 
ple on  this  earth — one  billion  men.  women 
and  children — have  no  access  to  any  health 
care  whatever.  Another  billion  have  only  the 
most  rudimentary  and  Ineffective  care.  In 
some  nations,  four  persons  out  of  every  five 
receive  no  health  care  at  all  throughout  their 
lives. 

We  talk  about  a  shortage  of  primary  care 
physicians  In  the  United  States.  But  com- 
pared to  the  developing  nations.  America  is 
glutted  with  physicians.  Eighty  percent  of 
all  the  doctnrs  In  the  world  live  In  the  Indus- 
trial nations.  And  they  serve  only  one- 
quarter  of  the  world's  population.  On  the 
average  In  the  United  States,  there  Is  one 
physician  for  every  7f0  persons.  But  In  the 
developing  nations,  there  are  almost  no  doo- 


June  13,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


tors  at  all  in  vast  regions — and  the  average 
In  rural  areas  Is  only  one  physician  for  every 
50,000  people. 

The  poet  T.  S.  Eliot  spoke  of  tho.se  who 
come  and  go,  talking  of  Michelangelo.  In  the 
United  States,  parents  worry  because  physi- 
cians are  no  longer  willing  to  make  house 
calls.  In  our  nation,  one  of  the  emerging 
issues  Is  the  decline  in  the  vaccination  rate 
for  American  children. 

But  worldwide,  countless  parents  do  not 
have  the  luxury  of  worrying  over  house  calls. 
Instead,  they  fear  for  the  very  lives  of  their 
children,  or  despair  of  ever  having  them  well 
again. 

For  others,  simple  immunization  Is  an  un- 
known luxury.  Only  four  million  out  of  the 
eighty  million  children  born  each  year  are 
ever  immunized.  Tetanus,  measles  and  polio, 
for  which  safe  and  inexpensive  vaccines  exist, 
rank  among  the  leading  childhood  killers 
throughout  the  world. 

In  the  United  States,  we  worry  about  epi- 
demics of  Influenza,  outbreaks  of  ineasies, 
and  the  possibility  of  chickenpox  in  our 
children.  But  the  real  killers  and  crippling 
diseases  In  the  world  go  by  strange  names 
that  are  iinfamlll.'.r  to  m.ost  Americans: 

300  million  people  throughout  the  world 
suffer  from  filariasis.  In  Africa,  one  person 
In  ten  will  be  affectod  by  the  "river  blind- 
ness" form  of  this  disease. 

Malaria  affects  200  million  people.  In  tropi- 
cal Africa,  every  child  over  one  year  old  will 
c.itch  this  disea.se,  and  one  miUlou  ehilaren 
will  die  of  It  each  year. 

Statistics  like  the.se  are  well  known  to  the 
e.Kperts  here.  Behind  the  figures  «re  the 
people,  the  hundreds  of  millions  of  human 
being  living  lives  of  desperation.  Fear  and 
hunger,  sickness  and  death  are  the  horsemen 
of  their  dally  living  apocalypse. 

Mothers  watch  undernourished  children 
succumb  to  diseases  that  could  have  been 
prevented.  Villages  are  decimated  by  ill- 
nesses that  strike  young  and  old  alike. 
Drovight  destroys  the  land  and  consigns  en- 
tire generations  to  even  deeper  levels  of  pov- 
erty and  malnutrition. 

Why  isn't  more  being  done?  Why  do  the 
experts  tell  us  that  the  situation  will  get 
worse  by  the  year  2000?  Why  Is  it  that  the 
IJeople  of  the  United  States  and  the  Euro- 
pean nations  do  not  rise  up  in  outrage  at 
the.se  conditions,  and  demand  that  govern- 
ments work  together  to  end  this  global 
blight? 

The  answer  has  been  partly  t^iit  the  facts 
were  less  well-known.  The  crisis  Is  a  silent 
one,  seld.om  Intruding  into  our  living  rooms, 
rarely  In  our  newspapers  and  magazines  or 
on  our  television  screens. 

In  part,  we  also  turned  away,  fearing  the 
enormity  of  the  challenge.  And,  In  part,  the 
people  of  the  Industrial  nations  were  too 
often  preoccupied  with  crl.«es  of  their  own — 
Inflation,  recession,  and  unemployment,  en- 
ergy, pollution  of  the  environment,  and 
many  other  problems.  But  larf:e  and  difncult 
as  these  Issues  are,  they  are  not  an  excuse 
for  Ignoring  the  vastness  of  the  challenge  of 
international  health  we  are  addressing  here 
today,  especially  when  concrete  steps  are 
available  to  be  taken. 

One  area  for  obvious  and  rapid  attention 
Is  the  growing  discrepancy  between  the 
world's  burden  of  lUne.ss — which  is  borne 
by  the  developing  countries — and  the  world's 
biomedical  research  priorities — which  are  set 
by  the  Industrial  nations. 

In  the  United  States,  very  little  research 
is  being  carried  out  on  tropical  diseases.  Yet 
these  diseases  are  the  primary  cripplers  and 
killers  In  developing  nations.  The  pharma- 
ceutical Industry  does  not  give  a  high  enough 
priority  to  the  development  of  drugs  for 
these  diseases.  Our  research  dollars,  our  re- 
search capacities  are  not  targeted  adequately 
on  these  international  concerns.  It  Is  difn- 
cult enough  to  encourage  our  research  pro- 
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grams  to  reflect  even  our  own  domestic  pri- 
orities; it  is  almost  impossible,  at  the  present 
time,  under  the  present  system,  to  encourage 
them  to  reflect  the  priorities  of  the  world 
at  large. 

And  yet,  if  the  wealthy  nations  do  not 
carry  out  this  research  it  will  not  be  carried 
out  at  all.  If  we  do  not  apply  our  technology 
to  these  problems,  who  will  do  so? 

It  Is  time  we  recognized  this  aspect  of 
the  Interdependence  of  people  on  this  planet. 
We  depend  on  the  scarce  resources  of  other 
nations.  The  worJd  is  beginning  to  learn  to 
share  its  oil.  Its  food,  its  precious  metals.  Its 
engineering  skills.  We  must  do  more  in  these 
areas.  But  we  also  must  learn  to  share  our 
biomedical  research. 

The  United  States  bears  a  special  responsi- 
bility for  anoiher  resson  here.  We  drain 
thousands  of  skilled  physicians  and  scien- 
tists from  developing  nations  every  year. 
When  they  arrive,  they  are  absorbed  into 
America's  health  care  system.  Our  priori- 
ties become  their  own.  Who  takes  their  place 
In  their  native  countries?  As  long  as  the  In- 
dustrial nations  monopolize  biomedical  re- 
search and  public  health  resources,  as  long 
as  we  lure  their  best  minds  with  our  siren 
cull,  wh'le  Ignoring  the  probems  they  leave 
behind,  we  have  made  their  crisis  worse. 
We  have  added  to  the  blight  of  ether  lands 
and  deprived  their  peoples  of  the  hope  of  a 
better   future. 

I  pledge  to  you  today  that  I  will  do  more  to 
cliallenge  the  people  of  the  United  States  to 
deal  with  the  real  and  very  human  dimen- 
sions of  this  mternational  health  crisis.  I 
bftlieve  that  America  as  a  nation  must  be 
prepared  to  extend  more  of  a  helping  hand 
than  v.-e  have  In  the  past.  And  with  your  as- 
sistance, we  can  convince  other  nations  that 
there  .ire  things  to  be  done  together,  steps 
that  can  be  taken  quickly  and  inexpensively 
If    we    apply    our    pooled    resources. 

I  know  that  President  Carter  shares  these 
feelings  and  Is  committed  to  these  Ideals.  Ke 
has  given  to  American  foreign  policy  an  his- 
toric new  emphasis  on  human  rights.  Other 
nations  have  rallied  to  the  call.  And  in  his 
definitive  address  last  week  on  America's 
new  policy,  our  Secretary  of  State,  Mr.  Cyrus 
Vance,  spoke  eloquently  of  health  care  as 
a   basic  human  ri!;ht. 

So  a  new  American  commitment  exists, 
and  it  is  waiting  to  be  carried  out.  In  this 
task,  we  extend  our  hand  In  friendship  to 
all  nations  In  these  health  programs.  In  this 
endeavour,  there  Is  neither  Jew  nor  Gentile, 
neither  male  nor  female,  neither  authori- 
tarian, nor  democratic  nation,  neither  liberal 
nor  conservative.  There  is  onlv  illness  to  be 
cared  for,  hunger  to  be  fed,  death  to  be 
driven   off, 

In  this  effort,  perhaps  more  than  In  any 
other  undertaking  of  which  we  may  be 
capable,  we  are  all  one  people,  harnessing 
our  talents  for  the  bt-nefit  of  others  In  this 
struggling  world  we  share. 

It  Is  not  a  question  of  bricks  and  mortar 
No  single  nation  has  all  the  skills  or  answers. 
The  real  .solution  lies  In  the  development 
of  a  closer  partner.«;hlp  among  all  our  nations, 
including  those  we  seek  to  help. 

The  developing  nations  know  best  what 
their  problems  are.  They  know  what  can 
work  !n  their  urban  and  rural  areas  and  what 
cannot.  We  in  ot)ier  nations  must  work  more 
clo.sely  with  them  In  their  efforts  to  bring 
changes  to  their  health  care  systems. 

That  means  training  local  people  to  solve 
local  problems.  It  means  emphasizing  the 
problems  that  are  identified  by  the  coun- 
tries themselves.  It  means  letting  them  make 
their  ov.-n  decisions,  Instead  of  forcing  de- 
cisions on  them  from  outside.  It  means 
building  a  new  structure  of  health  care  In 
the  only  way  It  can  be  built— from  the 
ground  up.  not  from  the  penthouse  down. 
We  know  that  significant  Improvements  In 
health  care  can  be  achieved  by  developing 


countries,  even  though  Income  levels  re- 
main extremely  low.  in  Sri  Lanka,  lor  ex- 
ample, the  average  Income  is  less  t.han  $150 
per  year,  but  the  life  expectancy  of  their 
people  is  greater  than  that  of  the  citizens 
of  Washington,  D.C.  Kerala,  in  India,  has 
made  similar  progress.  It  can  be  done  else- 
where. 

To  its  credit,  this  partnership  approach 
has  been  the  method  cf  the  World  Health 
Organization,  and  I  commend  you  for  both 
your  foresight  and  your  success. 

In  this  connection.  I  take  special  note  of 
tvvo  current  WHO  initiatives.  First  is  the 
wisdom  of  your  concentration  on  primary 
care.  Here,  more  than  in  any  other  field  of 
health,  the  development  of  permanent  re- 
forms in  each  of  the  developing  countries 
Is  the  key  to  change.  Primary  care  focuses 
on  small  steps  that  can  bring  great  prog- 
ress—simple Initiatives  like  Improvements 
In  sanitation  and  nutrition.  The  effective- 
ness of  your  expanded  Immunization  pro- 
gram depends  on  this  approach.  I  can  think 
of  no  greater  goal  than  the  one  you  have 
set  lor  yourself  Ui  that  program — to  im- 
munize all  the  ciiiidren  c;  the  world  by 
1990. 

The  second  Initiative  I  ccnunend  is  your 
tropical  disease  research  program.  There  Is 
a  desperate  need  for  bot'i  basic  and  applied 
research  In  this  area.  It  holds  the  key  to 
success  In  many  other  efforts.  But  until  the 
talents  of  the  world  .=;  biomedical  research 
community  are  directed  more  effectively  to- 
ward the  problems  of  the  developing  nations. 
we  will  be  unable  to  use  this  key  to  free 
their  citizens  from  the  chains  of  disease  and 
poverty. 

These  two  programs  are  only  a  part  of 
the  World  Health  Organization's  continuing 
demonstration  that  concrete  steps  can  be 
taken  now  to  deal  with  problems  once  re- 
garded as  overwhelming.  To  succeed,  you  will 
need  a  fuller  participation  of  member  states. 
America  itself  must  shoulder  a  greater  share 
of  the  responsibility  In  this  area. 

For  us.  It  Is  a  challenge  of  a  different  sort 
than  the  ones  to  which  we  are  accustomed. 
The  United  States  has  responded  well  to 
short-run  challenges  in  the  past.  An  obvious 
example  Is  the  successful  effort  that  put  the 
footprints  of  America  in  the  valleys  of  the 
moon. 

Now,  however,  we  are  beginning  to  learn 
whether  we  have  the  comparable  ability  to 
respond  to  longer-range  challenges — where 
the  problem  seems  less  Immediate  and  more 
impersonal,  where  progress  Is  slow,  where 
results  lie  In  the  distant  future. 

The  energy  crisis  is  one  such  challenge — 
and  the  International  health  crisis  is  an- 
other. In  areas  like  those,  a  new  kind  of 
American  national  commitment  and  sophis- 
tication Is  required.  A  new  level  of  national 
leadership  is  also  needed,  if  we  are  to  gen- 
erate the  active  support  of  the  American  peo- 
ple that  Is  Indispensable  to  the  success  of 
the  work  we  must  iindertake. 

President  Carter  has  stated  his  commit- 
ment and  pledged  his  leadership  in  these 
areas.  All  of  us  can  draw  support  from  his 
e.xample.  as  we  vow  to  make  a  greater  effort 
of  our  own. 

Already,  It  Is  possible  to  define  the  out- 
lines of  an  agenda.  We  can  begin  to  Improve 
the  quality  of  health  care  among  nations 
and  peoples  of  the  world.  Let  me  mention 
briefly  a  few  of  the  areas  where  I  believe  the 
United  States  ought  to  move  forward  now. 
In  support  of  the  efforts  of  WHO. 

First,  the  United  States  should  embark  on 
a  substantially  Increased  basic  research  ef- 
fort Into  the  special  health  care  problems 
of  the  developing  nations.  We  must  provide 
incentives  to  our  research  scientists  to  work 
in  this  field.  We  must  attract  young  people 
to  this  work.  The  Issues  themselves  are  sci- 
entifically challengine.  We  have  not  yet. 
however,  made  it  possible  for  research  work- 
ers to  obtain  adequate  support  for  studies 
in  this  area. 


18650 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1977 


Today,  the  United  States  spends  vast  sums 
to  develop  cures  for  our  own  self-inflicted 
wounds — the  diseases  we  cause  to  ourselves 
by  the  excesses  In  our  life-style  and  the  dam- 
age to  our  environment.  The  gap  is  too  great; 
the  need  is  too  enormous.  It  is  unreasonable 
and  unfair  for  the  United  States  to  devote 
so  little  research  attention  and  resources  to 
tlie  diseases  of  developing  nations.  Even  a 
modest  shift  In  the  ciirrent  balance  could 
bring  great  benefits  to  other  lands. 

Second,  we  must  support  the  establish- 
ment jf  more  extensive  research  efforts  based 
In  the  developing  nations  themselves.  A 
greater  share  of  Americas  wealth  should  go 
for  foreign  aid,  and  a  greater  share  of  our 
foreign  aid  should  go  for  health  research  In 
critical  areas  of  need. 

Third,  we  must  support  the  development 
of  training  programs  for  health  personnel 
and  scientists.  Those  programs  should  be 
based  In  the  developing  nations  to  the  fullest 
possible  extent.  But  to  meet  the  remainder 
of  the  need,  other  nations  must  fill  the  gap 
A  greater  effort  for  manpower  development 
Is  essential  if  the  primary  care  program  of 
WHO  is  to  be  successful. 

Fourth,  there  should  be  a  major  coopera- 
tive international  effort  to  adapt  our  avail- 
able knowledge  and  technology  to  the  spe- 
cial circumstances  of  developing  nations.  It 
Is  not  enough  to  have  a  new  drug — as  we 
now  do — for  schistosomiasis.  We  must  also 
learn  how  to  use  It  and  distribute  It.  We 
must  Insure  that  it  Is  taken  with  proper 
doses  and  procedures.  The  same  is  true  for 
other  skills  and  products.  We  must  adapt 
them  to  the  circumstances  In  which  people 
live  if  we  expect  them  to  be  effective. 

Fifth,  there  must  be  a  new  international 
effort  to  draw  upon  the  resources  of  the  pri- 
vate sector  in  dealing  with  the  health  care 
problems  of  the  developing  nations.  In  the 
coming  weeks,  I  will  make  a  special  effort  to 
encourage  the  United  States  pharmaceutical 
Industry  to  direct  greater  attention  to  these 
problems  Later  this  month,  I  plan  to  meet 
personally  with  the  leaders  of  that  Industry. 
Our  discussions  will  Include  such  basic  ques- 
tions as  how  we  can  direct  more  private  re- 
search toward  the  diseases  of  developing  na- 
tions, and  how  we  can  assure  the  greater 
availability  and  more  effective  use  of  drugs 
already  developed. 

We  must  also  reduce  the  large  portion  of 
the  total  health  dollar  now  spent  on  drugs 
In  developing  nations.  In  some  countries, 
the  cost  of  drugs  rur^  as  high  as  35  percent 
of  the  health  budget,  far  too  much  to  be 
consistent  with  other  needs. 

There  is  a  further  dilemma  here  that  we 
have  hardly  even  begun  to  solve.  In  the 
United  States,  the  clearance  procedures  for 
drugs  are  based  In  analyses  of  the  benefits 
and  risks  from  the  viewpoint  of  the  Ameri- 
can patient  But  the  risk  benefit  equation  In 
the  United  States  may  be  grossly  inappropri- 
ate for  other  nations.  How  do  we  deal  with 
a  drug  that  may  be  ruled  unsafe  in  America, 
because  it  causes  cancer  in  later  life,  but 
that  may  mean  the  difference  between  sur- 
vival and  death  for  a  child  in  another  land? 
The  challenge  Is  not  Intended  to  fail  solely 
on  the  shoulders  of  the  pharmaceutical  In- 
dustry. It  is  a  challenge  to  see  If  Industry 
and  government  can  work  together  on  ur- 
gent problems  whose  solution  will  require  a 
pooling  of  our  talents  and  resources — public 
and  private. 

Sixth,  tiie  United  States  should  make  a 
separate  and  more  personal  commitment  of 
its  own.  by  expanding  the  health  care  com- 
ponent of  the  Peace  Corps.  A  much  more  ac- 
tive effort  should  be  made  to  attract  young 
physicians  and  other  health  care  personnel 
to  the  program  Our  goverrmient  should  pro- 
vide additional  economic  Incentives  to  make 
this  service  attractive  for  health  profes- 
sionals. And  WHO  can  help  us  develop  the 
program  In  ways  that  will  make   this  new 


effort  as  relevant  as  possible  to  world  health 
needs. 

Seventh.  I  would  respectfully  suggest  that 
WHO  consider  forming  an  International 
Health  Service  Corps,  modeled  on  our  Peace 
Corps  and  bringing  together  Individuals 
from  many  nations  to  carry  out  your  pro- 
grams in  the  field.  This  service  corps  would 
transcend  national  boundaries.  It  would  be 
composed  of  people  with  many  different 
skills — scientists,  nurses  aides,  community 
workers,  physicians  and  engineers.  The  par- 
ticipants would  be  united  by  their  mission 
and  by  their  common  commitment  to  the 
people   they   are   serving. 

The  new  organization  would  be  more  than 
a  symbol.  Like  our  Peace  Corps,  Its  value 
would  go  far  beyond  the  actual  services  the 
members  would  perform.  A  coalition  of  indi- 
viduals and  health  professionals  would  be 
established  In  many  lands,  with  new  exper- 
tise and  understanding  of  the  health  care 
problems  of  developing  nations.  When  they 
return  home,  their  experience  will  help  gen- 
erate new  support  for  a  greater  effort  In  this 
cause.  That  support  will  be  essential  to  the 
sustained  effort  that  will  be  required  before 
the  work  is  done. 

Overall,  the  time  Is  right  for  these  and 
other  efforts  to  meet  the  crisis  of  Interna- 
tional health.  The  peoples  of  the  world  are 
closer  now  than  ever  before.  The  modern 
miracles  of  travel  and  Instant  communica- 
tion are  generating  a  deeper  understanding 
of  the  meaning  of  phrases  like  spaceship 
earth  and  global  Interdependence. 

As  my  brother  Robert  Kennedy  liked  to 
say,  it  Is  Individuals  who  make  the  difference. 
As  he  told  the  students  at  the  University  of 
Capetown  \n  South  Africa  on  his  visit  there 
in  1966: 

"Each  time  a  man  stands  up  for  an  Ideal  or 
acts  to  Improve  the  lot  of  others,  or  strikes 
out  against  Injustice,  he  sends  forth  a  tiny 
ripple  of  hope,  and  crossing  each  other  from 
a  million  different  centers  of  energy  and  dar- 
ing, these  ripples  build  a  current  which  can 
sweep  down  the  mightiest  walls  of  oppression 
and  resistance." 

None  of  us  in  any  nation  can  Ignore  the 
plight  of  the  two  billion  people  who  languish 
in  poverty,  hunger  and  disease.  A  world  that 
spends  $300  billion  a  year  for  arms  can  spend 
a  little  more  for  health.  And  It  may  weU  be 
that  what  we  do  in  health  will  be  as  Impor- 
tant to  world  peace  and  cooperation  in  the 
long  run  as  we  achieve  In  arms  control,  and 
at  a  tiny  fraction  of  the  cost. 

It  Is  tragic  to  realize  that  this  unbeliev- 
able human  suffering  will  not  be  easily  or 
Immediately  relieved.  But  there  Is  hope  as 
well.  The  resrr.ts  we  can  achieve  will  exceed 
our  expectations  as  we  begin  to  meet  the 
challenge.  The  rewards  will  far  surpass  the 
cost  of  burden  of  the  effort.  Our  generation 
has  a  commitment  to  make  and  keep.  We 
owe  it  to  ourselves  to  begin  this  task,  as  part 
of  our  respect  for  human  rights  and  for  our 
brothers  and  sisters  and  neighbors  of  this 
globe. 

I  believe  It  can  be  done.  I  am  proud  of 
the  trail  the  World  Health  Organization  has 
blazed  In  showing  us  the  path,  and  I  am 
honored  to  be  with  so  many  here  who  have 
labored  so  nobly  in  this  cause. 


tions  about  the  way  we  are  handling  nu- 
clear power  raises  political  problems 
for  an  elected  official,  these  men  have 
not  hesitated  to  confront  the  disturb- 
ing facts  that  we  will  all  soon  have  to 
face,  whether  we  choose  to  or  not. 

Senator  Gravel  has  become  a  veritab'.j 
library  of  information  on  this  issue,  and 
he  has  served  as  one  of  the  most  reli- 
able of  the  sources  which  provide  some 
balance  against  the  resources  of  an  ex- 
traordinarily powerful  Industrj-. 

Senator  Rikgle  submitted  the  fii.^t 
Senate  bill  this  session  which  would  have 
limited  ERDA's  absolute  control  over 
site  selection  for  nuclear  wastes.  I  wel- 
come tliese  distinguished  cosponsors. 


THE  NUCLEAR  WASTE  ISSUE 

Mr.  McGOVERN.  Mr.  President,  Sena- 
tors RiEGLE  and  Gravel  have  asked  that 
their  names  be  added  as  cosponsors  to 
S.  1623,  a  bill  I  have  introduced  to  give 
local  populations  more  say  in  the  nu- 
clear waste  repository  site  selection 
process. 

I  am  particularly  pleased  to  be  joined 
by  these  men  who  have  shown  informed 
concern  and  leadership  In  the  area  of 
nuclear  power.  At  a  time  when  reserva- 


THE  B-1  BOMBER 

Mr.  GOLDWATER.  Mr.  President,  re- 
cently President  Carter  has  had  an  audi- 
ence with  two  groups  of  people.  The  first 
group  he  visited  with  were  those  of  us 
who  believed  the  B-1  bomber  must  be 
made  a  part  of  our  strategic  forces  to 
complete  the  triad  concept  so  that  we 
may  continue  by  deterrents  to  maintain 
peace  in  the  world.  The  second  group 
was  those  Members  of  Congress  opposed 
to  the  B-1. 

This  whole  argument  takes  me  back  to 
the  late  1930's  when  the  Congress  was 
going  through  pretty  much  the  same 
strains  and  arguments  over  the  B-1 7. 
Now  the  B-17  did  not  win  World  War  II 
all  by  itself,  but  it  was  certainly  a  major 
part  of  the  strategic  effort  to  subdue 
Germany  and  bring  that  country  to  its 
knees. 

In  spite  of  this,  it  took  several  years 
to  get  the  B-17  in  our  inventory  and  we 
are  now  going  through  pretty  much  the 
same  arguments  again. 

Before  appearing  before  the  President 
I  tried  to  sum  up  in  my  own  mind  what 
the  opposition  group  to  the  B-1  might 
say,  so  when  the  President  asked  me  for 
my  opinions  I  mentally  ticked  off  those 
things  I  thought  the  opposition  would 
bring  up  and,  sure  enough,  those  mat- 
ters were  exactly  the  gist  of  the.'r  opposi- 
tion. Tlie  Secretary  of  the  Air  Force  pre- 
pared a  letter  to  one  of  the  M.-nibers  of 
Congress  pointing  out  some  of  the  errors 
of  this  groups  thinking  and  the  Air  Force 
went  further  and  offered  a  position  paper 
on  the  allegations  made  by  this  group.  I 
ask  unanimous  consent  that  the  letter 
and  the  Air  Force's  position  on  the  al- 
legations against  the  B-1  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoru, 
as  follows: 

Defartment  op  the  Am  Force, 

Washington,  DC,  June  8,  1977. 
Dear  Mr.  Marriott:  Attached  is  the  Air 
Force  response  to  Congressman  Carr's  alle- 
gations concerning  the  B-1,  as  requested. 
While  Mr.  Carr's  letter  to  President  Carter  is 
lengthy  and  appears  substantive,  the  claims 
laid  against  the  B-1  are  Inaccurate.  To  state 
that  the  B-1  is  Inadequate  to  meet  the  fu- 
ture threat  and  that  the  Air  Force  has  failed 
to  consider  all  significant  facets  of  the  fu- 
ture threat,  are  allegations  that  are  not 
based  on  facts — and  they  will  be  difficult  for 
knowledgeable  people  to  accept. 

Exhaustive,  detailed  studies  and  In-depth 
analyses  have  verified  the  unique  and  out- 
standing characteristics  of  the  B-1  weapon 
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system  design  and  Its  ability  to  perform 
against  projected  severe  threats.  Many  of 
these  studies  involved  participation  or  re- 
view from  persons  and  agencies  outside  the 
DOD  (Mr.  Nitze,  Mr.  David,  Dr.  May,  the 
Government  Accounting  Office  and  the  Air 
Force  Scientific  Advisory  Board).  From  the 
very  early  1960  design  explorations  to  the 
detailed  performance  evaluation  completed 
last  Fall  In  preparation  for  the  DSARC  III 
review,  intelligence  projections  of  the  threat 
have  played  a  key  role  In  defining  the  re- 
quirement to  modernize  the  bomber  force. 
Intelligence  estimates  have  always  postu- 
lated that  the  Soviets  probably  could  develop 
and  deploy,  advanced  air  defenses  such  as 
Airborne  Warning  and  Control  Systems  with 
look-down  radar  with  an  overland  capabil- 
ity, look-down  shoot-down  interceptors,  and 
improved  low  altitude  capable  surface-to-air 
missiles.  The  B-1  has  been  designed  to  cope 
with  these  advanced  defenses,  as  well  as  hav- 
ing performance  growth  potential  to  counter 
future  defensive  developments.  The  cumu- 
lative effects  of  low  altitude  and  high  speed 
penetration  plus  employment  tactics  present 
formidable  and  complex  problems  to  even 
the  most  advanced  defenses,  as  the  detailed 
studies  have  shown. 

Cruise  missiles  are  not  a  direct  alternative 
to  the  B-1  because  they  cannot  do  the  total 
Job  of  the  bomber.  A  wide  body  standoff 
cruise  missile  carrier,  such  as  a  militarized 
747,  would  be  less  capable  and  less  cost-effec- 
tive than  the  B-1  in  performing  the  strategic 
mission  of  the  future.  A  wide  body  standoff 
cruise  missile  launcher  would  be  slower  in 
base  escape  and  le.ss  able  to  withstand  nu- 
clear effects  than  a  B-1  and  therefore  more 
vulnerable  to  almost  any  form  of  attack  In- 
cluding SLBMs.  Also,  a  force  composed  solely 
of  cruise  missiles  and  standoff  launchers 
simplifies  Soviet  defensive  problems.  The  ca- 
pacity of  a  747  carrier,  for  example,  would 
provide  an  extremely  lucrative  target  for 
Soviet  defenses.  AWACS  and  long  range 
interceptors  could  be  deployed  on  the  periph- 
ery, and  low  altitude  capable  surface-to-air 
missiles  could  be  deployed  as  barriers  to  be 
concentrated  around  high  value  targets. 
Such  reasonably  attainable  defense  options 
by  the  Soviets  could  severely  attribute  an  all 
cruise  missile  force. 

Unlike  the  penetrating  bomber,  which  Is 
capable  of  carrying  a  large  number  of  weap- 
ons (conventional  and  nuclear)  to  fixed  or 
mobile  targets  anywhere  in  the  world  under 
a  variety  of  circumstances,  the  standoff-only 
launch  platform  is  limited  to  benign  launch 
environments  and  the  cruise  missiles  must 
fly  over  areas  which  have  been  accurately 
mapped  and  transformed  into  a  numerical 
representation  of  the  terrain  profile. 

The  cruise  missile  once  launched  will  fol- 
low Its  preplanned  course  regardless  of  any 
changes  In  the  Soviet  defensive  order  of 
battle;  consequently.  It  cannot  adjust  to  un- 
planned contingencies  as  can  the  penetrat- 
ing bomber.  A  stand-off  launch  platform  with 
ALCMs  cannot  provide  the  .same  real-time 
strike  assessment  and  fle.xibility  of  striking 
alternate  planned  targets.  Imprecisely  lo- 
cated targets,  or  withholding  unnecessary 
attacks  that  the  penetrating  bomber  can. 

However,  the  cruise  missile,  when  em- 
ployed as  a  complement  to  the  penetrating 
bomber,  has  significant  military  potential. 
Launched  from  penetrating  bombers  against 
lightly  defended  or  undefended  targets, 
cruise  missUes  will  reduce  bomber  threat  ex- 
po.sure,  expand  target  coverage,  dilute,  com- 
plicate and  perhaps  saturate  the  defenses, 
and  will  enhance  the  effectiveness  of  the  en- 
tiro  force. 

In  summary,  the  requirement  for  the  B-1 
Is  based  on  the  need  to  modernize  an  aging 
bomber  force  to  maintain  a  high  confidence 
deterrent  against  nuclear  attack  or  coercion. 
The  design  of  the  B-1,  which  has  proven  Its 
capability  through  flight  test,  will  fulfill  the 
future  strategic  deterrent  role  required  of  a 


modernized  bomber  force.  The  B-1  Is  ready 
for  production  now. 

The  House  Armed  Services  Committee  Staff 
has  also  requested  that  the  Air  Force  pre- 
pare comments  on  Congressman  Carr's  let- 
ter. We  are  providing  them  a  copy  of  the 
attached  indicating  that  a  copy  has  been 
provided  to  you. 

We  are  pleased  to  be  of  assistance  In  pro- 
viding this  Information,  and  hope  it  will  be 
of  use  to  you.  If  we  may  be  of  further  assist- 
ance, please  do  not  hesitate  to  contact  us. 
Sincerely, 

John  C.  Stetson, 
Secretary  of  the  Air  Force. 

Air  Force  Position  on  Congressman  Carr 
Allegations  Against  the  B-1 
congressman  carr 
"Even  If  we  assume  the  B-1  will  be  a  suc- 
cessful program  in  that  It  will  produce  air- 
planes capable  of  many  thousands  of  flight 
hours,  it  is  clear  that   Its  life  as  a  useful 
deterrent  weapon  will  be  extremely  short.  If 
It  has  any  at  all:  when  Its  deterrent  life  Is 
exhausted,   we   will   have  a  choice   between 
retiring  it  early  and  cutting  our  losses  as  we 
did   with   the   B-58,   or   draining   additional 
tens  of  billions  from  our  Treasury  for  con- 
tinued operation  of  a  knov/n  Invalid  weapon." 

air  force  position 
History  does  not  support  this  assertion. 
Despite  rapidly  advancing  technology,  the 
B-52  has  remained  a  credible  deterrent  for 
over  two  decades  because  of  the  B-52's  built- 
in  growth  potential  and  ability  to  adapt 
operationally  with  changes  In  the  threat.  The 
B-58  was  retired  primarily  because  Its  main- 
tainability resulted  In  prohibitive  operational 
and  support  costs  and  not  because  of  advanc- 
ing technology.  Considerable  engineering  has 
been  Incorporated  Into  the  B-1  to  produce  a 
reliable,  relatively  easily  maintained  system 
and  one  that  has  growth  provisions,  such  as, 
space,  electrical  and  hydraulic  power,  cooling 
capacity,  and  weapons  carriage  options  to 
address  the  uncertainties  of  future  years. 

congressman  cars 

"But  Just  as  the  B-70  would  have  been 
vulnerable  to  Soviet  technology  of  the  late 
1930s,  so  the  B-1  will  be  vulnerable  to  Soviet 
technology  of  the  19808." 

air  force  position 

The  basic  mission  and  design  of  the  B-70 
called  for  only  high  altitude,  Mach  3  penetra- 
tion of  the  Soviet  Union  and  Its  design  was 
optimized  for  that  role.  The  development  of  a 
high  altitude  nuclear  burst  SAM  had  the 
potential  of  reducing  the  effectiveness  of  the 
B-70  as  a  high  altitude  penetrator.  The  B-70, 
because  It  was  designed  for  the  high  altitude 
mission,  could  not  effectively  fly  the  low  level 
penetration  mission  under  surface-to-air 
missile  defenses. 

Since  the  days  of  the  B-70  there  has  been 
extensive,  detailed  study  of  bomber  penetra- 
tion of  the  Soviet  Union.  The  results  have 
consistently  shown  that  a  high  .speed  bomber 
capable  of  flying  at  very  low  altitudes  and 
equipped,  with  alr-to-surface  missiles  such 
as  the  SRAM  poses  an  almost  Insurmountable 
problem  to  the  Soviet  defenses.  The  result  Is 
the  B-1. 

The  flexibility  of  design  and  payload  capa- 
bility of  the  B-1  is  the  result  of  the  threat- 
counter-threat  synthesis.  Not  only  can  it  fly 
supersonic  at  high  altitude,  but  It  can  also 
fly  at  high  subsonic  speeds  close  to  the  ter- 
rain thereby  allowing  It  to  adjust  to  changes 
In  Soviet  technology.  Additionally,  the  B-I 
design  Incorporates  features  such  as  com- 
plete self-sufficiency  for  dispersal  to  austere 
airfields,  quick  reaction  capability  during 
alert  postures,  fast  escape  profile  from  Its 
base,  and  hardness  to  the  effects  of  nuclear 
detonations  which  provide  a  very  high  level 
of  survivability  and  dispersal  potential — Im- 
portant qualities  the  B-70  lacked. 


The  B-l's  high  penetration  speed,  ap- 
proaching the  speed  of  sound  at  near  tree 
top  level,  combined  with  its  very  smaU  radar 
detection  characteristics  and  advanced  elec- 
tronic countermeasures  wlU  severely  compli- 
cate enemy  detection,  tracking  and  Inter- 
ceptor attack  problems  and  wlU  provide  an 
enhanced  capability  to  avoid  or  confuse 
enemy  terminal  defenses.  Employing  Short 
Range  Attack  Missiles  (SRAM)  the  B-1  could 
strike  defended  targets  or  destroy  those  de- 
fenses If  precise  delivery  of  a  gravity  weapon 
is  required. 

The  B-1  was  designed  from  the  onset  as  a 
flexible  weapon  system,  able  to  counter  the 
projected  threats  and  to  have  the  growth  po- 
tential to  face  future  threat  developments. 
congressman  carr 

"While  It  Is  true  that  Soviet  look-down 
technology  is  primitive  compared  to  ours.  It 
would  be  Imprudent  to  assume  that  by  1985 
they  win  not  have  systems  roughly  com- 
parable to  ours  of  1975.  E%'en  against  defen- 
sive weapons  somewhat  less  capable  than 
the  AWACS,  F-14.  and  F-15— 

The  ability  of  the  B-1  to  fly  low  wlU  be  of 
no  use. 

The  smaller  cross-section  of  the  B-1  will 
not  be  small  enough  to  inhibit  Soviet  detec- 
tion, tracking,  and  destruction. 

The  higher  speed  of  the  B-1  wlU  compli- 
cate Soviet  peripheral  defense  problems,  but 
It  will  not  make  them  unduly  difficult. 

Although  a  lookdown  shoot-down  defense 
will  be  the  principal  threat  faced  by  the  B-1, 
we  recall  no  briefings  in  which  B-1  advocates 
have  raised  this  question.  If,  as  we  suspect, 
the  B-1  advocates  have  similarly  avoided 
this  Issue  in  their  presentations  to  you  we 
suggest  this  Is  a  confession  of  the  weakness 
of  their  case.  We  also  sugget  that  although 
the  B-1  supporters  have  had  some  success 
protecting  it  from  the  Soviet  look-down 
threat  In  debate,  they  cannot  expect  to  pro- 
tect It  against  the  real  thing  In  combat." 

AIR    FORCE    position 

Intelligence  projections  of  the  threat.  In- 
cluding a  look-down  shoot-down  defense, 
have  been  considered  and  have  strongly  in- 
fluenced the  requirement  to  modernize  the 
bomber  force.  Intelligence  projections  have 
continuously  postulated  that  during  the  time 
frame  of  the  B-1  the  Soviets  could  develop 
and  deploy  advanced  air  defense  systems, 
such  as  look-down  shoot-down  interceptors. 
Improved  low-altitude  SAMs  and  an  AWACS 
v/ith  a  look-down  overwater  capability. 
Therefore,  the  B-1  has  been  designed  to  cope 
with  these  advanced  defenses.  Since  the  mid- 
to-late  19608,  both  DOD  and  a  significant 
portion  of  the  aerospace  industry  have  used 
these  Intelligence  projections  in  a  series  of 
studies  and  analyses  to  define  the  available 
technology  and  the  system  design/effective- 
ness required  to  insure  a  viable  B-1  weapons 
system. 

The  three  characteristics  of  low  altitude, 
high  speed,  and  small  radar  cross-section  are 
individually  Identified  by  the  critics  and 
then  summarily  dismissed.  Admittedly,  none 
of  the  three  characteristics  cited  will,  in  Iso- 
lation, Insure  B-1  survivability.  It  Is  the 
combined  effect  of  the  three  plus  two  not 
mentioned,  electronic  countermeasures 
(ECM)  and  employment  tactics,  that  pro- 
duce the  overall  effectiveness  of  the  B-1.  To 
begin  with,  low-altitude  penetration  delays 
detection  by  the  defenses.  If  detected,  the 
high  penetration  speed  stresses  the  defenses 
by  reducing  the  reaction  time  available  to 
intercept  and  attack  the  B-1.  Add  to  these 
effects  the  benefits  of  low  radar  cross-section 
plus  sophisticated  ECM  and  the  defenses  be- 
come further  stressed  adding  additional  time 
delays  and  uncertainty  which  significantly 
degrade  the  capability  of  countering  the  B-1. 
Finally,  employment  tactics  such  as  defense 
dilution  through  force  massing  and  selection 
of  weak  areas  in  the  defense  network  also 
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Increase  bomber  survival.  The  B-1  Is  capable 
of  passive  detection  of  active  defenses  at 
ranges  sufficient  to  allow  avoidance  of  a 
large  number  of  defensive  systems.  Thos€  few 
that  cannot  be  avoided  can  be  neutralized 
with  SRAiMs  carried  by  the  B-1. 

In  summary,  the  cumulative  effects  of  B-1 
characteristics  and  employment  tactics  pro- 
duce a  complex  problem  to  even  a  sophisti- 
cated defense.  There  are  a  large  number  of 
effectiveness  studies  available  which  support 
this  assessment.  The  1974  "Joint  Strategic 
Bomber  Study,"  which  has  been  widely 
briefed  to  many  agencies  including  members 
of  Congress,  incorporated  very  large  numbers 
of  look-down  shoot-down  Interceptors  of 
F-14,.  F-15  quality  operating  with  AW  ACS  of 
E-3A  quality.  The  study  assumed  only  50  per- 
cent ECM  effectiveness  for  the  B-1  against 
AW  ACS  (use  of  more  sophisticated  B-1  ECM 
capabilities  against  AWACS  could  have  re- 
sulted In  a  greater  degradation).  The  study 
shewed  that  B-ls  are  survlvable  and  that  B-1 
dominated  forces  were  the  most  cost-effective 
alternative  against  such  advanced  defenses. 

CONCRESSM.^N    CARR 

"We  are  told  our  AWACS  wlU  be  able  to 
function  effectively  In  the  Intense  non-nu- 
clear war  in  the  European  theatre.  If  this  Is 
true,  it  must  also  be  true  that  a  Soviet 
AWACS,  even  If  less  capable  than  ours,  will 
be  able  to  function  effectively  against  our 
B-ls.  for  the  Soviet  AWACS  will  have  by 
far  the  easier  task." 

AIR  FORCE  POSITION 

The  large  Soviet  border  area  that  must  he 
covered  by  look -down  radars  is  a  much 
more  difficult  problem  than  the  detection 
of  air  attacks  In  the  relatively  constricted 
area  in  which  opposing  forces  would  have 
to  penetrate  In  the  European  theater.  To 
provide  the  Soviet  perimeter  with  the  same 
type  of  redundant  coverage  provided  by 
U.S.  AWACS  In  Europe  would  likely  be  pro- 
hibitive due  to  Immense  Investment  in  new 
look -down  capable  aircraft.  The  number  of 
Soviet  AWACS  orbits  that  could  be  mountei 
by  the  projected  numbers  of  AWACS  air- 
craft that  might  be  available  In  the  lOSOs 
would  allow  penetration  by  a  large  per- 
centage of  the  B-1  force.  If  the  Soviet  look- 
down  capability  is  indeed  less  capable  than 
the  E-3A,  this  would  allow  even  more  un- 
detected  penetrations. 

Since  the  distances  Involved  In  the  stra- 
tegic air  defense  misoion  require  the  fight- 
ers to  position  themselves  many  hundreds 
of  miles  from  their  airfield,  the  time  on 
station  is  significantly  reduced  from  that  of 
a  European  tactical  scenario.  Additionally, 
the  required  number  of  fighter  aircraft 
needed  to  maintain  both  AWACS  orbit  cov- 
erage and  homeland  defense  would  be  a 
dra.stic  Increase  over  that  of  the  tactical 
mission. 

Unlike  tactical  aircraft  engaged  In  per- 
formance of  their  primary  mission  In  the 
NATO  environment,  during  the  perimeter 
penetration  phase  of  the  B-1  mission,  the 
B-1  crew  can  devote  total  crew  resources 
to  avoidance  and  or  degradation  of  the  So- 
viet defensive  threat.  Further,  the  B-1  is  not 
operating  in  total  Uolatlon  but  can  ei- 
pect,  through  careful  STOP  mission  plan- 
ning, mutual  ECM  support  from  other  bomb- 
ers in  the  area.  Finally,  AWACS  itself  is 
not  a  lethal  threat  to  the  penetrating  B-1 
but  rather  a  control  system.  The  Intercepto' 
even  If  provided  attack  Information  by  the 
AWACS,  str.l  has  to  solve  his  portion  of  the 
intercept  problem.  His  ability  to  do  so  is 
significantly  degraded  by  the  B-l'.s  hleh 
speed,  low  altitude  terrain-following  pene- 
tration, changes  In  course  profile,  and  com- 
bination of  ECM  and  low  radar  cross  sec- 
tion. It  is  the  combined  contributions  of 
an  the  B-1  design  and  performance  char- 
acteristics that  mesh  into  a  formidable  and 
effective   penetrating   system. 


CONGRESSMAN  CARR 

"The  B-1  will  have  only  whatever  Jam- 
ming equipment  it  can  carry  itself.  In  con- 
trast. Soviet  fighter/attack  aircraft,  seeking 
to  penetrate  our  AWACS  screen  will  have 
Internal  Jammers  plus  dedicated  Jamming 
aircraft  plus  ground  Jammers  to  help  them." 

AIR  FORCE  POSrriON 

Studies  and  tests  of  the  E-3A  show  that 
overlapping  coverage  by  E-3A  orbits  with 
suitable  coverage  geometry  can  unmask  a 
Jamming  attack  in  central  Europe  where 
Ingress  options  are  limited.  However,  the 
large  land  mass  that  must  be  protected  by 
Soviet  AWACS  coverage,  makes  such  cov- 
erage very  demanding  on  the  defense.  The 
B-l's  Jamming  capability  will  be  more  ef- 
fective than  that  carried  by  smaller  fighter 
and  ECM  escort  aircraft.  In  addition,  the 
B-1  will  have  a  dedicated  crew  member 
to  operate  Its  countermeasures  systems  and 
can  benefit  from  mutual  ECM  support  which 
Is  part  of  careful  mission  planning  pro- 
cedures. 

CONGRESSMAN  CARR 

"Thus,  even  If  the  Soviets  are  ten  years 
behind  us,  they  wlU  still  be  able  to  neu- 
tralize the  B-1  only  two  or  three  years  after 
it  enters  the  force  In  substantial  strength. 
We  are  sure  you  will  agree  that  so  minuscule 
Ik  useful  deterrent  life  cannot  begin  to  justi- 
fy the  cost  of  so  expensive  a  program." 

AIR  rORCE  POSITION 

For  the  reason  stated  earlier,  the  Soviets 
will  not  be  able  to  neutralize  the  B-1  In  the 
foreseeable  future  much  less  In  two  or  three 
years  after  It  enters  the  force.  I-ut  even  if 
the  technology  were  available,  the  resources 
needed  to.  develop  a  defen.se  In  sufficient 
numbers  to  counter  low  flying  B-ls  would 
divert  considerable  Soviet  engineering  and 
production  capacity  from  offensive  pystenf.s 
to  defense  which  Is  to  our  o\'erall  benefit. 

An  implication  of  the  above  quote  Is 
that  the  Soviets  have  the  technology  and 
the  resources  to  counter  every  US  capability. 

Conceptually,  an  offense  may  eventually 
be  countered  by  some  defense  If  enough 
resources  are  expended  on  defense  and  if 
offense  remains  static.  However,  we  should 
not  unilaterally  abdicate  the  offense/defense 
struggle  to  the  Soviet  Union  by  throwing  up 
our  arms  and  crying  "Ifs  no  vise." 

I>espair  is  not  a  rationale  premise  upon 
which  to  base  a  nation's  defense  program. 

CONGRESSMAN    CARR 

"In  addition,  the  cruise  missile  force  has 
an  advantage  which,  while  unrelated  to  the 
look-down  threat,  is  highly  significant.  Its 
combination  of  extreme  acctiracy  and  low 
unit  cost  makes  It  the  ideal  vehicle  for 
destroying  large  numbers  of  hard  targets — 
that  is.  for  countering  whatever  Soviet  In- 
dustrial hardening  program  may  exist.  At 
the  same  time.  Its  long  warning  time  pre- 
cludes Its  use  in  a  first  strike,  and  renders 
it  Eon-destabillzlng." 

AIR    FORCK    POSITION 

The  look-down  defense  represents  only  a 
limited  portion  of  the  overall  defense  In 
depth  concept  utUized  by  the  Soviets.  We 
believe  that  several  current  Soviet  SAMs 
have  a  capabUlty  to  engage  cruise  missile 
sized  targets  flying  In  the  low  subsonic 
speed/low  altitude  regime.  We  additionally 
recognize  the  Soviet  potential  to  upgrade 
current  SAM  systems.  The  various  known 
modifications  to  the  existing  SAMs  Illustrate 
Soviet  ability  to  Improve  systems. 

With  regard  to  the  future,  the  Soviets 
have  under  development  a  new,  transporta- 
ble, strategic  SAM  which  we  believe  will  have 
significant  capability  against  the  cruise  mis- 
sile. Against  SAMs  the  cruise  missile  lacks  the 
classic  operational  defense  tactics  to  avoid, 
degrade,  and/or  destroy.  They  cannot  avoid 
SAM'S  defending  targets  or  SAMs  who'.e  loca- 
tion   is   unknown,   cannot   degrade   because 


they  lack  a  defensive  countermeasures  sys- 
tem, and  cannot  destroy  the  SAM  site  as  the 
B-1  does  with  the  SRAM.  A  number  of  trans- 
portable systems  are  projected  for  1986  and 
are  expected  to  have  a  large  engagement 
zone  against  cruise  missiles. 

We  believe  that  if  the  U.S.  were  to  employ 
only  cruise  missiles,  production  of  the  new 
SAM  could  be  accelerated  as  was  the  SA-2 
when  many  new  sites  were  deployed  in  a 
single  year. 

The  B-1  wUl  Inherently  have  the  ability 
to  detect  and  avoid  SAM  sites  or  degrade 
SAM  capability  with  ECM.  Additionally,  the 
Short  Range  Attack  Missile  (SRAM)  may 
be  utUlzed  by  a  bomber  crew  to  suppress 
SAM  sites  as  required. 

Likewise,  the  B-1  with  Its  long  time  of 
flight  precludes  Its  use  in  a  disarming  first 
strike,  and  renders  it  nondestabllizing. 

CONGRESSMAN    CARR 

"We  have  under  development  the  ramjet- 
powered  Advanced  Strategic  Air  Launched 
Missile  (ASALM).  which  offers  essentially 
the  same  range,  size  and  cost  of  the  present 
cruise  missile  but  which  files  at  very  hij;h 
supersonic  speed  throughout  Its  flight  pro- 
file." 

AIH   FORCE   POSITION 

The  ASALM,  currently  a  technology  devel- 
opment program.  Is  sequenced  for  procure- 
ment no  earlier  than  the  mid-1980s  If  the 
technology  feasibility  demonstrations  in  FY 
1979  are  successful.  The  current  ASALM  pro- 
gram Is  time  phased  for  an  ASALM  system  de- 
velopment decision  in  FY  1979  when  results 
will  be  available  from  the  ASALM  "proof-of- 
concept"  flight  demonstrations. 

If  employed  in  a  high  altitude  flight  pro- 
flle.  the  ASALM  is  expected  to  have  approxi- 
mately the  same  range  as  the  short  range 
version  of  the  air  launched  cruise  missile 
(ALCM),  and  thus  will  be  Incapable  of 
covering  the  total  target  system  when  em- 
ployed as  a  standoff  weapon.  If  employed  in 
a  low  altitude  profile,  the  ASALM's  low  al- 
titude range  will  be  less  than  100  nautical 
miles  at  low  level  penetration  altitudes. 

When  carried  on  a  penetrating  bomber 
SRAM.  ALCM.  and  ASALM  provide  a  substan- 
tially Increased  bomber  footorlnt  and  ver- 
satUlty  of  weapon  delivery  to  match  the  tar- 
gettlne  requirements  and  maximize  bomber 
capability.  When  carried  on  a  non-penetrat- 
ing aircraft,  these  weapons  lose  m.uch  of  their 
versatility  and  become  easier  to  defend 
against. 

CONGRESSMAN    CARR 

"The  cruise  missile  is  criticized  for  lack  of 
countermeasures  (ECM) .  It  is  possible  to  in- 
corporate ECM  into  a  cruise  missile;  we  did 
it  in  the  early  1970s  and  are  now  developing 
a  new  Improved  cruise  missile  ECM.  Whether 
ECM  In  a  cruise  missile  Justifies  its  cost  and 
size  penalties  remains  to  be  seen;  we  suspect 
it  does  not.  But  it  can  be  done.  In  any  case, 
we  simply  cannot  afford  to  rely  on  ECM.  Even 
the  B-1  advocates  concede  this  point,  since 
If  ECM  were  sufficient,  to  Insure  penetration 
there  would  be  no  need  to  replace  the  B-52. 
In  the  race  between  our  electronic  counter- 
measures  and  Soviet  electronic  counter- 
countermeasures.  it  is  Impossible  to  predict 
with  confidence  who  is  ahead  at  any  given 
point  until  the  battle  has  actually  taken 
place.  Our  deterrent  Is  far  more  secure  if  it 
relies  on  the  certainties  of  large  numbers." 

AIK    FORCE    POSITION 

ECM  can  be  Included  In  the  cruise  missile 
as  had  been  planned  In  the  1970  Subsonic 
Cruise  Army  Decoy  (SCAD)  program.  How- 
ever, once  again,  the  cost  and  range  penal- 
ties must  be  taken  Into  account. 

Although  ECM  confidence  cannot  be  de- 
fined, two  things  are  certain:  (1)  ECM  and 
radar  grow  from  the  same  technological  base; 
(2)  since  we  have  developed  AWACS  and  Ad- 
vanced Interceptcrs  (F-14  and  F-15)  todhy, 
we  are  ahead  In  the  technological  base  which 
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also  supports  ECM  against  these  advanced 
systems. 

ECM  by  Itself  cannot  Insure  penetration 
but  must  be  matched  with  the  basic  air  ve- 
hicle characteristics.  When  compared  to  the 
B-52.  the  B-l's  lower  penetration  altitude, 
lower  radar-cross  section,  and  higher  speed 
complement  its  ECM  to  produce  a  higher 
level  of  overall  vehicle  effectiveness.  While 
future  ALCMs  might  use  some  form  of  basic 
electronic  countermeasures,  weight  and 
power  requirements  will  most  certainly  pre- 
clude them  from  having  the  sophisticated, 
muUi-purpose  capability  of  the  B-1  ECI.I 
equipment. 

We  agree  that  a  deterrent  based  on  large 
numbers  enhances  security.  We  must,  how- 
ever, add  that  a  diversity,  within  the  large 
number  of  weapons,  further  enhances  the  de- 
terrent force.  By  presenting  the  Soviet  de- 
fenses with  a  mix  of  weapons,  each  present- 
ing a  different  problem,  we  limit  their  ability 
to  negate  that  force  of  whatever  size  with  a 
single  Initiative. 

CONGRESSMAN    CARR 

"Vulnerability  of  the  launch  vehicle  U 
cited  as  a  problem.  This  can  be  handled  In 
two  ways.  First,  we  can  easUy  Increase  the 
range  of  the  missile  to  enable  the  mother 
aircraft  to  stand  back  out  of  range  of  Soviet 
defenses.  This  Involves  some  cost  and  size 
penalties,  but  these  are  not  prohibitive. 
Neither  Is  the  cost  of  a  new  launching  rack 
designed  to  carry  a  larger  missUe.  Second,  we 
can  Incorporate  ECM  Into  the  mother  vehicle. 
As  we  have  said,  we  do  not  want  to  rely 
exclusively  on  ECM.  But  there  is  reason  to 
believe  ECM  can  be  more  effective  for  a  cruise 
missile  launcher  than  for  a  penetrating 
bomber,  and  we  find  it  strange  that  B-1  advo- 
cates are  willing  to  allow  ECM  for  their  ve- 
hicle but  not  for  Its  competitor." 

AIR    FORCE    POSITION 

Although  longer  cruise  mlssllp  rengs  and 
ECM  on  the  carrier  aircraft  arc  possible,  the 
Impact  (cost  and  performance)  of  each  must 
also  be  assessed.  The  longer  ra.jgc  cruise  mis- 
sile would  cost  more  and  Ir.crense  its  vul- 
nerability to  defenses.  Increasing  missile 
range,  and  therefore  size,  could  reault  In  a 
larger  radar  cross-section  and  require  higher 
penetration  altitudes.  This  would  offer  the 
Soviets  a  better  incentive  to  point  defend 
critical  targets  with  surface-to-air  missiles. 
Additionally,  increased  cruLse  missile  size 
would  decrease  the  number  of  cruise  missiles 
that  could  be  carried  or  the  effective  range 
capability  of  the  carrier. 

ECM  can  be  installed  on  the  carrier;  how- 
ever, because  of  the  carrier's  large  redar 
cross-section,  slov/er  speed  and  relatively  high 
flight  altitude  and  lack  of  high  maneuver- 
ability and  evasive  capaclUties,  it  would  te 
impractical  to  defend  with  ECM  alone.  Even 
if  ECM  is  installed,  the  standoff  carrier  pre- 
sents a  less  demanding  defenEl%-e  problem 
than  a  penetrating  bomber.  The  standoff  only 
carrier  may  be  countered  by  extending  the 
defended  air  space  further  and  further  be- 
yond the  Soviet  borders  through  forward- 
based  long-range  Interceptors,  and  picket 
ships  equipped  with  surface-to-air  missiles. 
As  a  result,  ALCM  accuracy  becomes  de- 
graded because  of  long  flights  over  open 
ocean  or  Ice  packs  where  TERCOM  naviga- 
tion updates  cannot  be  performed. 

To  mount  such  an  extended  perimeter  de- 
fense, major  sacrifices  In  defense  depth  over 
the  homeland  would  be  required.  However, 
with  the  threat  of  a  mix  of  penetrating 
cruise  missiles  and  penetrating  bombers  that 
together  could  attack  the  entire  target  sys- 
tem, defense  depth  would  regain  Its  impor- 
tance over  an  extended  perimeter.  The  Ini- 
tiative •voxaa  remain  with  the  offense,  and 
successful  penetration  would  be  far  less 
sensitive  to  cruise  missile  range. 

The  cruise  missUe  Is  not  a  competitor  to 
the  B-1.  It  complements  the  manned  bomber. 
CXMIU 1174— Part  15 


When  the  cruise  missile  is  employed  as  a 
complement  to  the  penetrating  bomber,  con- 
centration of  defenses  solely  to  counter 
cruise  missiles  Is  prevented.  Cruise  missile 
employment,  which  allows  launch  before  or 
after  penetration  of  Soviet  radar  coverage, 
provides  high  operational  flexlbUlty. 

CONGRESSMAN     CARR 

"The  cruise  missile  does  not  have  a  human 
to  guide  it,  and  is  therefore  unable  to  look 
at  its  targets  and  make  last  minute  adjust- 
ments in  targeting  plans.  This  is  true,  but 
the  B-1  pilot  does  not  see  his  target  either. 
The  B-1  is  unable  to  penetrate  Soviet  ter- 
minal defenses;  therefore,  against  high-value 
targets  It  must  standoff  several  tens  of  miles 
and  fire  Short  Range  Attack  Missiles 
(SRAM)." 

AIR     FORCE    POSITION 

The  effsctlve  range  of  the  B-1  radar  ex- 
ceeds the  lethal  range  of  Soviet  SAIS.  sys- 
tems. The  B-1  crew  can,  therefore,  perform 
radar  damage  assessment  decisions  and  with- 
hold weapons  or  fire  SRAM  either  forward, 
laterally  or  behind  the  aircraft  if  it  Is  deter- 
mined that  the  target  has  not  been  destroyed. 

The  B-1  is  able  to  penetrate  SAM  defenses. 
However,  no  vehicle  should  be  exposed  to  any 
defense  unless  necessary.  Even  the  cruise 
missile,  whose  radar  cross-section  Is  signif- 
icantly less  than  the  B-1,  is  susceptible  to 
attrition  by  SAM  systems.  For  that  reason, 
the  cruise  missile  will  be  applied  against  the 
lesser  defended  targets.  The  B-1,  on  the 
other  hand,  can  penetrate  to  the  near  vi- 
cinity of  defended  targets,  suppress  termi- 
nal SAM  defenses  with  SRAM  and  then  pen- 
etrate to  the  target.  Alternatively,  the  B-1 
can  launch  the  virtually  Invulnerable  SRAM 
through  the  terminal  defenses,  thereby  en- 
hancing its  chance  of  approaching  s'ubse- 
quent  targets. 

CONGRESSMAN     CARR 

"As  cruise  missile  technology  -has  prog- 
ressed In  giant  strides  over  the  past  five  years, 
the  B-1  advocates  have  been  forced  to  re- 
treat to  sug2:estions  that  the  B-1  should  be 
used  as  the  cruise  missUe  launcher.  For  sev- 
eral reasons,  this  is  a  very  poor  and  cost- 
ineffective  solution." 

AIR    FORCE     POSITION 

The  employment  concept  of  the  B-1  does 
not  Include  use  as  a  stanao.T-cnly  ciulse  mis- 
sile carrier.  There  are  Indeed  cost-effective 
reasons  to  use  the  compatible  cruise  missile 
(ALCM)  with  the  B-1  operating  as  a  pene- 
trating bomber.  Once  the  B-1  penetrates  en- 
emy defenses,  the  ALCM  could  be  used  to  In- 
crease the  foot  print  of  the  B-1  on  the  target 
system  as  well  as  decrease  B-1  contact  with 
area  defenses.  The  essential  point  is  the  Hcx- 
ibility  provided  by  a  penetrating  manned 
bomber.  As  new  munitions  are  developed, 
like  ALCM,  ASALM,  or  precision  guided 
bombs,  they  can  be  carried  by  the  B-1  thereby 
Improving  the  capability  of  the  bomber  force. 
A  standoff -only  force  lacks  tills  flexibility. 

CONGRESSMAN     CARR 

"Assume  the  B-1  and  the  747  In  crulse- 
mlssile-launchlng  configuration  cost  tlie 
Bame,  although  this  probably  overstates  the 
cost  of  the  747  by  at  least  50% .  The  747  will 
nevertheless  carry  twice  p.s  many  cruise  mis- 
siles as  the  B-1,  and  therefore,  provides  twice 
as  much  capability  per  dollar." 

AIR    FCHCE    POSITION 

The  concept  of  cost-effectiveness  is  used 
Incorrectly  In  the  above  statement.  Capabil- 
ity is  not  simply  dollars  per  missile;  rather. 
It  is  dollars  per  weapon  on  target.  The  re- 
sults of  numerous  studies  performed  on  the 
subject  of  modernizing  the  strategic  force 
Indicates  that  the  B-1  is  the  m.ost  efficisnt 
modernization  concept.  It  Is  significant  to 
note  that  as  the  threat  Increases  the  cost 
effectiveness  of  the  B-1  increases  relative  to 
alternative  systems,  including  the  standoff 
cruise  missile  launcher. 


The  current  B-1  unit  flyaway  cost  In  1977 
dollars  Is  $57.7M  for  a  highly  sophisticated 
military  aircraft  with  complete  offensive  and 
defensive  avionics  systems.  The  current  cost 
for  an  unmlUtarized.  less  sophisticated  com- 
mercial 747  model  is  $43. 8M.  Militarizing  the 
1977  model  747  would  add  considerable  cost, 
yet  It  would  be  a  less  flexible  and  capable 
system  than  the  B-1. 

COrTGKESSMAN   CABB 

"Loiter  time  of  the  747  Is  very  substan- 
tially longer  than  the  B-1  at  any  level  of 
aerial  tanker  available  from  zero  to  infinite. 
This  could  be  Important  In  maintaining  air- 
borne alert  during  a  crisis  of  several  days' 
duration.  The  placing  of  a  fleet  of  747  cruise 
missile  launchers  on  airborne  alert  would 
provide  a  dramatic  counter-threat,  for  ex- 
ample, to  a  Soviet  civil  defense  evacuation. 
And  it  could  be  maintained  at  far  less  cost 
than  the  Soviets  could  maintain  the  in- 
dustrial shut-down  which  would  accompany 
their  evacuation." 

AIK    FORCE    POSITION 

This  statement  indicates  a  misunderstand- 
ing of  the  Impact  of  aerial  refueling.  With 
refueling,  either  the  B-1  or  the  747  could 
be  maintained  on  orbit.  Airborne  alert  Is  a 
design  feature  of  the  B-1  and  has  long  been 
proven  in  B-52s.  In  fact,  the  B- 1  is  twice 
as  fuel  efficient  as  the  CMC-747  and,  there- 
fore, would  require  approximately  half  the 
tanker  support  that  the  CMC-747  would 
require. 

Airborne  alert  Is  a  very  costly  mode  of 
operation  for  extended  periods  of  time  In 
terms  of  resources,  fuel,  maintenance,  and 
flight  crews.  To  compensate  for  this  expen- 
sive mode  of  alert,  high  prelaunch  surviva- 
bility has  been  designed  Into  the  B-1  and 
can  be  maintained  through  a  combination 
of  basing,  upgrade  ground  alert  posture  op- 
tions and  generally  taking  full  advantage  of 
the  B-l's  Improved  base-escape  characteris- 
tics. In  addition  the  B-l's  prelaunch  sur- 
vivability Is  further  enbasced  by  Its  self- 
sufSclency  and  wide  dispersal  capabUltles. 


INTERNATIONAL  GOMHTUNICATIONS 
ISSUES  EXAMINED 

Mr.  McGOVERN.  Mr.  President,  un- 
fortunately, we  do  not  yet  know  the  im- 
plications of  the  so-called  "Information 
Age"  we  now  live  in.  Maybe  one  of  the 
reasoiis  the  United  States  does  not  have 
an  overall  international  communica- 
tions policy  or  set  of  goals — and  there 
appears  to  be  no  drive  to  develop  them — 
is  that  we  do  not  yet  know  the  right 
questions  to  a.'^k. 

Last  week  the  International  Operations 
Subcommittee  of  the  Foreign  Relations 
Committee  conducted  3  days  of  hearings 
on  international  commurJcations  and  in- 
foi-niation  questions. 

The  subcommittee  set  out  to  discover 
the  pre.'  sing  issues  that  face  our  Nation 
in  a  v.orld  where  Information  and  com- 
munication have  become  one  of  the  most 
binning  links  of  mankind — and  a  world 
in  which  a  breaking  of  those  linlss  can 
severely  endanger  hiunan  rights,  jobs, 
the  flow  of  news  and  even  national  se- 
curity itself. 

I  have  been  told  that  no  congressional 
committee  has  previously  looked  at  com- 
munications in  such  an  all-inclusive 
manner. 

Therefore,  because  I  believe  that  the 
perceptions  expressed  will  be  of  interest 
to  other  Members  of  the  Congress,  I  ask 
unanimous  consent  that  the  prepared 
statements  of  the  Wednesday  June  8 
hearings,  which  laid  the  groundwork  for 
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the  next  2  days'  testimony,  be  printed  In 
the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Opening  Statement:  Senator 
George  McGovebn 
Today's  hearing  Is  the  first  of  three  this 
week  In  which  the  International  Operations 
Subcommittee  will  for  the  first  time  examine 
Implications  of  International  communica- 
tions and  information. 

As  far  as  we  know,  no  one  on  Capital  Hill 
or  in  the  Executive  Branch  has  taken  such 
a  broad  brush  overview  of  International  com- 
munications Issues  as  will  be  attempted  In 
these  hearings. 

We  will  look  at  current  and  future  Issues 
in  relation  to  the  media,  business,  banking 
labor,  national  security  and  the  government 
Itself.  At  the  conclusion  we  hope  that  there 
will  be  an  evident  pattern  that  shows  the 
liuerrelationshlps  of  many  issues  that  so 
far  have  been  discussed  as  If  they  existed 
solely  in  rather  Isolated  compartments. 

These  hearings  are  meant  to  be  educa- 
tional In  the  sense  that  there  are  new  com- 
plexities to  International  communications 
and  information  Issues  and  we  must  be  able 
to  formulate  the  proper  questions,  before 
knowing  tr.e  appropriate  answers  .  al- 
though we  do  expect  to  get  some  suggested 
answers  durmg  the  next  three  mornings 

We  already  know  that  a  number  cf  people 
in  the  academic  community  have  been  say- 
ing for  some  time  now  that  we  have  entered 
what  they  call  the  "Information  Age  "  Re- 
cently one  of  the  world's  largest  companies 
has  been  running  ads  with  bold  headlines 
proclaiming  (quote)  Information:  there's 
growing  agreement  that  it's  the  name  of  the 
age  we  live  in.  (end  quote).  When  ideas  get 
into  popular  advertising  its  one  sign  they 
have  arrived  on  the  scene. 

Another  factor  to  consider  is  that  several 
respected  spokesmen  of  the  developing  world 
have  been  talking  of  a  corollary  to  the  "New 
International  Economic  Order"  which  they 
call^the  New  International  Information  Or- 
der. Among  the  points  they  make  is  that  in- 
rormatlon  and  energy  are  about  equal  on  the 
scale  Of  priorities  In  the  development  of  a 
nation.  In  the  category  of  Information  they 
include  newsmedla,  education,  scientific  in- 
formation, farming  Information,  technical 
knowledge  ...  the  whole  spectrum  of  Infor- 

«,v,^;  """"5  *«^»y  *'e  Will  try  to  find  out 
What  the  current  situation  Is  in  regard  to 
international  communications  issues  What 
trends  are  developing?  What  future  problems 
iuy  aneaa? 

Tomorrow's  hearing  will  be  totally  devoted 
to  media  Issues.  Friday's  hearing  wUl  cover 
business,  banking  and  labor  questions 

Today  we  get  an  overview 

Our  lead-off  witness.  Leonard  Marks  has 
held  a  number  of  positions  in  and  out  of 
government  which  deal  directly  with  com- 
munications issues.  His  statement  will  intro- 
duce us  to  the  current  situation 

Mr.    Marks    will    be    followed   by   William 

r.  fJ;/,°'■"*^^^'^  ''''^'='°'"  ^^°  ^"1  discuss 
national  security. 

Our  third  witness,  William  Harley.  is  Pres- 
irient  Emeritus  of  the  National  Association 
of  Educational  Broadcasters  and  possibly  the 

-f^frdin?/''  '"  ''''  ^-^^  °°  Secondhand 
Third  World  actions  In  the  International  me- 
uia  area. 

The  final  witness  today,  Professor  Anthony 
Oettlnger  from  Harvard  University's  "Pro- 
gram on  Information  Resources  Pollcv"  has 
contended  that  Information  Is  a  valuable  re- 
sox.rce.  which  should  be  treated  as  a  resource 
and  protected  against  a  crisis  such  as  the 
energy   crisis.    He   win   present   us   with   an 

our"fi^J^^°"''''"  ^'^'^  ^"^'"P^  ^  ■''bow  how 
togeth  Witnesses'  ideas  might  mesh 
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Each  witness  haa  been  asked  to  give  a  15 
minute  oral  presentation.  Following  all  four 
statements  we  will  open  up  the  questioning 
and  discussion. 

Statement    by   Leonard   Marks — The   Role 
AND  Control  of  International  Informa- 
tion AND  Communications 
I  want  to  thank  you  for  the  opportunity 
of  appearing  as  the  opening  witness   In   a 
series  of  hearings  which  I  believe  can  have 
a  vital  influence  on  the  future  of  interna- 
tional communications. 

I  shall  attempt  first  to  give  you  an  over- 
view of  some  of  the  critical  problems  which 
we  face  In  International  communications,  and 
second,  point  out  the  need  for  greater  co- 
ordination of  policy  by  governmental  agen- 
cies and  private  enterprise. 

At  the  outset,  let  me  stress  that  the  subject 
you  are  considering  U  a  complex  one  for 
which  there  are  no  simple  solutions.  Billions 
of  dollars  have  been  Invested  In  the  cable, 
radio,  and  satellite  facilities  which  comprise 
the  worldwide  network  linking  the  United 
States  to  all  parts  of  the  world.  U.S.  com- 
panies have  played  a  dominant  role  In  creat- 
ing this  structure  and  have  been  responsible 
for  the  revolutionary  changes  that  have 
taken  place  since  World  War  II.  We  pioneered 
with  television  broadcasting;  we  took  the 
lead  in  creating  Intelsat  which  today  serves 
approximately  one  hundred  countries.  We 
perfected  the  transistor  and  miniaturization 
techniques;  we  are  In  the  forefront  In  ex- 
perimenting with  fiber  optics,  wave  guides 
and  other  challenging  inventions  designed 
to  bring  the  world  better  and  cheaper  com- 
munications. 

On  the  philosophic  side,  for  more  than  two 
hundred  jears,  the  United  States  has  been 
the  champion  of  the  principle  that  Ideas 
and  opinions  must  be  freely  exchanged  At 
home  we  have  defended  this  principle  so  that 
the  First  Amendment  has  become  a  sacred 
protection.  Similarly,  we  have  fought  for  the 
free  fiow  of  Information  as  a  means  of  achiev- 
ing better  understanding  between  nations. 
Although  we  cannot  legislate  our  philosophi- 
cal or  political  views  for  other  countries.  It  Is 
our  responsibility  to  seek  the  enforcement  of 
those  prlnclDlcs  when  they  have  been  adopted 
In  mternatlonal  agreements.  In  1948  the  Uni- 
versal Declaration  of  Human  Rights  was 
adopted  by  the  United  Nations  General  As- 
sembly. Article  19  specifically  provides— 

Everyone  has  the  right  to  freedom  of 
thought,  conscience  and  religion;  this  right 
includes  freedom  to  hold  opinions  without 
interference  and  to  seek,  receive  and  impart 
Information  and  Ideas  through  any  media 
and  regardless  of  frontiers. 

Thirty  years  ago  this  provision  was  en- 
dorsed and  applauded  throughout  the  world 
Tet  today  we  find  that  the  free  flow  of  in- 
formation principle  Is  observed  in  relatively 
few  countries  and  that  Article  19  is  honored 
In  the  breach  more  than  In  the  observance 
At  this  time  I  would  like  to  refer  to  three 
specific  International  areas  where  the  free 
flow  of  information  principle  has  been 
attacked. 

united  nations  peaceftjl  uses  of  outer  space 
In  1962— Just  fifteen  years  ago— the  first 
communications  satellite  was  launched.  It 
heralded  a  new  era  m  International  com- 
munications end  offered  the  opportunity  of 
Instantaneous  communication  between  dis- 
tant points  throughout  the  world.  In  addi- 
tion, the  satellite  offered  the  possibility  for 
inexpensive  communications  since  distance 
was  erased  and  the  connection  of  any  two 
points  on  the  globe  could  be  accomplished 
at  the  same  expense  regardless  of  the  num- 
ber of  miles  separating  the  origin  and  the 
termmatlon  point  for  the  message. 

It  soon  became  apparent  that  satellite 
technology  would  also  permit  the  transmis- 
sion of  radio  and  television  programs  directly 
Into  a  home  receiver  without  the  necessity 
of  a  relay  operated  by  the  country  receiv- 


ing the  signal.  This  technology  would  do  for 
television  programs  what  short-wave  broad- 
casting has  permitted  for  years  with  radio 
programs.  Via  satellite,  televisions  programs 
could  be  beamed  through  Voice  of  America 
BBC.  Radio  Moscow,  or  any  other  national 
entity. 

This  exciting  possibility  did  not  stir  the 
Imagination  of  political  leaders  but  aroused 
their  anxieties.  They  quickly  translated  the 
tremendous  power  of  television  into  a  politi- 
cal  reality.  They  envisioned  the  interference 
by  other  nations  In  their  national  affairs  and 
the  alarming  possibility  that  their  citizens 
might  receive  facts  and  opinions  contrary  to 
those  reported  by  their  national  news  out- 
lets. The  Soviet  Union  took  the  leadership 
in  arousing  these  fears  at  the  United  Nations 
through  the  Committee  on  Peaceful  Uses  for 
Outer  Space.  Hearings  were  held  and  argu- 
ments debated.  Finally,  when  the  critical 
question  was  considered,  the  United  States 
stood  alone  in  defending  the  principle  of 
"free  flow  of  Information." 

This  Issue  resulted  in  an  acrimonious  ex- 
change in  the  legal  committee  meeting 
which  recently  was  concluded.  At  that  time 
the  Soviets  insisted  upon  a  clear-cut  provi- 
sion which  would  permit  censorship  In  the 
country  of  reception.  They  bragsed  that  they 
had  won  the  day  at  the  WARC  meeting  in 
Geneva  (to  which  I  will  refer  later  on),  and 
that  the  same  principles  should  apply  at  this 
conference. 

No  resolution  was  adopted,  and  the  Issue 
will  be  again  debated  at  a  meeting  In  Vienna 
of  the  full  committee  commencing  June 
20th.  We  must  be  steadfast  In  our  resolve 
to  protect  the  principle  of  the  free  flow  of 
information  and  enlist  our  allies  in  this  fight 
for  the  preservation  of  the  principles  of 
Article  19. 

tTNESCO  CONFERENCE  IN  NAIROBI 


Another  attack  on  the  free  flow  of  in- 
formation was  introduced  by  the  USSR  In 
UNESCO  meetings  with  the  proposal  that 
UNESCO  adopt  a  policy  governing  the  con- 
duct of  mass  media. 

In  December,  1976,  when  the  UN  General 
Assembly  met  at  Nairobi  the  principle  Item 
on  the  agenda  was  a  declaration  which,  U 
adopted,  would  have  meant  a  complete  vic- 
tory for  the  proDonents  for  totalitarian  con- 
trol of  the  media. 

The  title  betrays  its  bias:  "Draft  declara- 
tion on  fundamental  principles  governing 
the  use  of  mass  media  In  strengthening 
peace  and  international  understanding  and 
in  combating  propaganda,  racism  and  apart- 
heid." 

Article  12  became  the  focus  of  the  debate. 
It  provided.  "States  are  responsible  for  the 
activities  of  the  International  sphere  of  all 
mass  media  under  their  jurisdiction."  Those 
who  favored  this  provision  contend  that  a 
Journalist  should  serve  the  interests  of  the 
state  in  supporting  official  political,  eco- 
nomic, and  moral  oblectives.  The  opposing 
view  defends  the  philosophy  of  the  free  ex- 
pression of  Ideas,  asserting  that  a  journal- 
ist performs  not  as  a  mouthpiece  for  the 
state,  but  as  an  Independent  voice  reporting 
freely  with  the  right  to  criticize  actions  of 
the  state. 

Es-sentlaUy,  developing  countries  must  rely 
on  foreign  organizations  for  their  news. 
The  International  news  aeencies — AP,  UPI, 
Reuters,  and  Ageiice  France-Presse — are 
based  In  the  United  States,  England,  and 
France.  Third  World  leaders  complain  that 
these  news  services  reflect  the  values  of  the 
advanced  Western  countries  rather  than 
those  of  the  developing  countries.  They 
complain  that  news  about  these  countries 
printed  or  broadca-st  In  Western  Europe  or 
the  United  States  features  catastrophes,  defi- 
ciencies, and  calamities.  They  al.so  argue 
that  since  they  have  no  news  service  of  their 
own  the  reports  that  developing  countries 
receive  from  the  media  about  each  other  are 
equally  adverse  to  their  national  Interests. 
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The  dependence  of  the  Third  World  is  not 
Just  limited  to  news.  Films  and  television 
programs,  books  and  magazines  flow  Into 
the  developing  world,  but  very  little  comes 
out  of  it  to  the  United  States  or  the  major 
Industrial  powers.  The  Third  V/orld  has 
labeled  this  "cultural  imperialism"  and  con- 
demns Its  dependence  on  such  sources. 

Some  of  the  complaints  of  developing  na- 
tions may  Indeed  be  justified,  but  the  de- 
ficiencies in  reporting  do  not  constitute 
Justification  for  the  state  control  of  the 
media.  Moreover,  it  is  fundamental  that 
our  free  press  have  "access"  to  these  coun- 
tries so  that  we  In  the  United  States  receive 
independent  reports  of  their  activities  rather 
than  rely  upon  the  handouts  of  government 
Information  offices. 

The  draft  declaration  supported  by  the 
USSR  was  not  adopted  at  Nairobi.  Instead 
over  the  bitter  objections  of  the  Soviet  Un- 
ion and  Its  Eastern  European  allies,  the 
issue  was  postponed  for  two  years  and  wlU 
arise  again  In  1978  when  the  next  UN  Gen- 
eral Assembly  meets. 

The  Third  World  nations  are  not  going  to 
wait  until  the  next  UNESCO  conference  in 
order  to  achieve  their  objectives.  They  have 
organized  their  own  news  agency  which  will 
be  operated  by  Tan  jug  of  Yugoslavia.  Ini- 
tially, this  service  will  distribute  news  hand- 
outs and  reports  from  one  country  in  Africa 
to  the  others.  Later,  it  hopes  to  serve  all  of 
the  continents. 

I  support  multiple  news  services.  Our  na- 
tional Interests  are  served  by  the  free  flow 
of  information,  and  "Third  World  News 
Services"  and  "Fourth  World  News  Services" 
are  consistent  with  this  principle.  Competi- 
tion In  the  exchange  of  ideas  Is  a  healthy 
phenomenon.  However.  I  am  apprehensive 
that  these  services  could  lead  to  a  restraint 
on  the  free  press,  since  the  developing  na- 
tions have  threatened  to  oust  all  Western 
news  agencies  and  reqiUre  them  to  rely  on 
these  new  national  news  services.  Is  the 
Third  World  news  news  agency  the  prelude 
to  such  an  action? 

Between  now  and  the  UNESCO  meeting  in 
Paris.  United  States  policy  must  be  deter- 
mined. What  will  our  policy  be  at  the  next 
UNESCO  meeting?  Who  will  determine  it? 

the    HELSINKI   declaration 

A  great  deal  has  been  written  about  Basket 
III  of  the  Helsinki  Declaration  and  Its  pro- 
tections for  human  rights  and  the  free  ex- 
piesslon  of  Ideas.  Shortly  after  his  Inaugu- 
ration. President  Carter  began  to  emphasize 
the  Importance  cf  these  Ideas  and  has  been 
the  champion  of  this  Issue. 

Basket  in  covers  many  topics,  but  it 
stresses  the  Importance  of  freedom  of 
thought,  freedom  of  speech,  freedom  of  the 
press,  and  the  freedom  to  express  opinions. 

On  June  15 — Just  one  week  from  today — 
the  thirty-five  nations  that  sighted  the  Hel- 
sinki  Declaration  will  meet  in  Belgrade  to 
prepare  an  agenda  for  a  second  conference 
later  this  year.  The  Basket  in  Issues  will 
play  an  important  role  In  these  discussions. 
It  is  Imperative  that  our  negotiators  stress 
the  principles  of  free  flow  of  information  ».nd 
seek  opportunities  for  better  understanding 
as  well  as  point  out  the  shortcomings  of  the 
USSR. 

Time  does  not  perm.lt  a  catalogue  of  our 
Basket  III  complaints  against  the  USSR, 
but  I  would  like  to  enumerate  several  which 
are  critical: 

1.  Radio  Free  Europe  and  Radio  Liberty 
broadcasts  are  regularly  Jammed. 

2.  Newsmen  are  not  free  to  travel  or  to 
Interview  sources. 

3.  Newspapers,  magazines,  and  other  in- 
formation materials  cannot  be  obtained  in 
the  USSR  except  under  controlled  situa- 
tions. 

These  failures  must  be  discussed  and  strong 
efforts  made  to  correct  the  deflclencies.  If 
we  fall  to  do  so.  we  have  deserted  the  prin- 


ciples for  which  we  have  fought  so  long  and 
so  vigorously. 

On  the  positive  side,  I  would  recommend 
that  we  sponsor  projects  to  further  our 
communication  links.  To  illustrate.  v,e 
should — 

1.  Expand  cultural  and  educational  ex- 
change: The  Soviets  have  demonstrated  a 
willingness  to  step  up  academic  and  pro- 
fessional contacts.  The  State  Department 
should  respond  by  an  enlarged  official  pro- 
gram and  by  stimulating  more  private  ex- 
changes. 

2.  Insist  on  a  free  flow  in  informational  ma- 
terials Into  Eastern  Europe:  Where  there  is 
a  great  demand  for  Western  publications, 
films,  recordings,  etc.  Tlie  establishment  of  a 
currency  convertibility  program  slm.Ilar  to 
the  former  Informational  Media  Guaranty 
Program  administered  by  the  U.S.  Informa- 
tion Agency  would  promote  this  end  and 
demonstrate  U.S.  adherence  to  the  "spirit 
of  Helsinki." 

3.  Increase  circule.tion  of  "America"  maga- 
zine: This  USTA  publication  has  for  over  30 
years  been  an  effective  Interpreter  of  Amer- 
ican Ideas  and  events,  and  demand  for  copies 
far  exceeds  the  number  (60,000  per  month) 
we  are  allowed  to  distribute.  It  would  seem 
logical  to  press  the  Soviets  to  allow,  "In  the 
spirit  of  Helsinki."  an  increase  In  circula- 
tion. 

4.  Open  an  American  bookstore  In  Moscow 
and  other  capital  cities  of  Eastern  Europe: 
The  Soviets  have  always  dlscouiaged  this 
project  by  insisting  on  controlling  the  selec- 
tion of  books  for  it.  Perhaps  the  time  is  ripe 
to  remind  them  that  no  censorship  is  im- 
posed on  Russian  books  imported  into  the 
United  States,  and  that  the  Helsinki  sig- 
natories specifically  agreed  "to  promote  wider 
dissemination  of  books." 

These  are  m.erely  a  few  Illustrative  sugges- 
tions which  will  permit  better  understand- 
ing consistent  with  the  spirit  of  Helsinki. 

In  these  brief  comments  I  have  attempted 
to  sketch  some  of  the  problems  which  must 
be  overcome  If  we  are  to  have  a  free  flow 
of  information  and  a  fulfillment  of  Article 
19.  We  have  a  long  way  to  go,  but  unless  we 
are  conscious  of  the  problems  and  emphasize 
their  Importfince.  the  gulf  In  understanding 
will  be  widened. 

part  two — governmental   coordination 

Let  me  now  turn  to  a  discussion  of  the 
governmental  structure  and  illustrate  the 
need  for  greater  coordination. 

A  recent  Congressional  study  revealed  that 
there  are  more  than  foity  separate  govern- 
ment entitles  w^hlch  have  a  responsibility  In 
the  field  of  telecommunications.  The  most 
Important  are  the  Federal  Communications 
Commission,  the  Department  of  State.  De- 
partment of  Defense,  Department  of  Com- 
merce, NASA,  HEW,  National  Science  Foun- 
dation, and  the  Office  of  Telecommunications 
Policy  of  the  White  House.  Theoretically,  co- 
ordination is  attempted  by  these  organiza- 
tions, but  practically  it  has  been  impossible 
to  bring  together  all  entitles  to  determine 
policy.  Experience  has  demonstrated  that 
frequently  one  arm  of  the  government,  una- 
ware of  what  another  Is  doing,  will  be  ad- 
ministering regulations  which  hinder,  thwart, 
or  contradict  the  policy  of  another.  This 
conclusion  is  not  an  indictment  of  those  In- 
volved, but  a  recognition  of  the  complexity 
of  our  government.al  structure.  I  can  state 
uuequlvocably  that  at  the  present  time  the 
United  States  government  does  not  have  an 
international  communications  policy  nor  is 
there  a  single  agency  which  has  been  suc- 
cessful in  coordinating  our  efforts  Interna- 
tionally or  In  planning  for  the  future. 

WORLD    administrative    RADIO    CONFERENCES 

The  International  Telecommunications 
Union  (ITU)  is  the  oldest  International 
agency  antedating  even  the  postal  union.  It 
was  created  as  a  traffic  policeman  to  assign 


lanes  of  communications  to  the  nations  of 
the  world.  It  has  been  free  of  controversy 
and  has  performed  Its  mission  with  tech- 
nical proficiency.  With  the  advent  of  satel- 
lites, the  problems  facing  the  ITU  have  be- 
come extremely  complex  and  has  placed  a 
heavy  burden  upon  its  limited  capabilities  to 
keep  order  in  the  spectrum. 

Let  me  give  you  an  illustration  of  the 
inadequacy  of  the  present  International  regu- 
latory machinery  in  the  field  of  telecom- 
munications. A  number  of  years  ago.  the  So- 
viet Union  placed  in  orbit  a  manned  space 
ship.  As  it  circled  the  globe,  it  was  suddenly 
cut  off  from  communication  with  the  master 
control  in  the  Soviet  Union.  Interference 
from  a  terrestial  base  blacked  out  the  com- 
munications from  the  space  ship. 

In  great  distress,  the  Soviets  enlisted  the 
cooperation  of  other  countries  in  an  effort  to 
determine  the  source  of  the  interference. 
There  was  no  machinery  at  the  ITU  which 
could  be  used  to  identify  the  cause  of  the 
Interference  nor  to  eliminate  it  If  discovered. 
I  am  Informed  that  the  source  of  the  prob- 
lem was  never  determined.  This  situation  can 
occur  again  and  the  next  time  the  result 
may  be  fatal. 

Several  months  ago  under  the  auspices  of 
the  ITU,  a  World  Administrative  Radio  Con- 
ference (WARC)  was  concluded  as  assign 
frequencies  for  satellite  communications  in 
the  Band  11.7  GHZ  to  12.6  GHZ.  I  wUl  not 
dwell  on  the  technical  questions  involved 
nor  on  the  policy  questions  relating  to  the 
use  of  this  portion  of  the  spectrum.  How- 
ever. I  do  believe  that  it  is  significant  to 
note  that  the  WARC  agreed  on  a  division  of 
frequencies  In  regions  of  the  world  other 
than  the  Western  Hemisphere.  In  doing  so  it 
subscribed  to  the  principle  that  no  satellite 
communications  could  be  beamed  into  a 
country  without  its  consent.  As  a  result,  In 
this  band  there  cannot  be  any  international 
communication  comparable  to  the  BBC 
Radio  Moscow,  Deutsce  Welle,  and.  of  course, 
the  Voice  of  America.  And.  surprisingly,  the 
principle  of  Article  19  was  forgotten. 

In  1979  there  wlU  be  a  WARC  to  assign  fre- 
quencies and  propose  regulations  for  the  re- 
maining portion  of  the  spectrum.  What  will 
be  our  policy?  WUl  we  agree  to  the  restric- 
tions of  WARC  '77.  and  the  philosophy  that 
each  nation  shall  determine  which  com- 
munications its  citizens  may  receive?  if  we 
do  so.  Article  19  of  the  UN  Declaration  of 
Human  Rights  has  no  meaning.  If  we  do  so 
the  philosophy  of  "free  flow  of  Information "'• 
becomes  an  empty  phrase. 

The  ITU  does  not  provide  a  forum  In  which 
U.S.  communications  interests  can  resolve 
philosophic,  political  or  economic  problems 
Similarly,  there  is  no  entity  within  the 
United  States  government  which  wUl  have 
the  authority  to  resolve  such  issues.  In  my 
Introduction.  I  pointed  out  that  there  was 
a  need  for  coordinated  effort.  Let  me  Ulus- 
trate : 

1.  The  State  Department  is  responsible  for 
negotiations  with  other  nations  in  interna- 
tional forums  relating  to  communications. 
State  Department  officers  are  spokesmen  in 
ITU  and  UNESCO  and  instruct  private  In- 
dustry on  positions  to  be  taken  in  Intelsat. 
Yet.  State  has  no  regulatory  authority  over 
the  international  carriers  or  the  faculties 
they  use  in  international  communications. 

2.  The  Office  of  Telecommunications  Policy 
(ATP)  la  charged  under  Executive  Order 
11556  with  coordinating  Interdepartmental 
activities.  Yet,  OTP  has  no  authority  to  reg- 
ulate the  U.S.  communications  Industtry. 

3.  The  Department  of  Commerce  (OT)  is 
responsible  for  spectrum  managem.ent 
studies,  research  in  science  and  technological 
matters,  and  for  the  preparation  of  economic 
analyses.  Yet,  the  Department  of  Commerce 
has  no  authority  to  formulate  U.S.  positions 
on  the  economic  aspects  of  our  telecom- 
munications industry. 

4.  The  Department  of  Justice  through  Its 
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antitrust    division    carefully    monitors    the 
competitive  relationship  of  our  International 
common    carriers— ATT.    ITT,    RCAC,    COM 
SAT,    Western    Union — and    prohibits    any 
consortium  planning  or  price  fixing.  Rates 
for  their  services  are  established  by  the  FCC. 
For  satellites,   the  U.S.   position  that  these 
carriers  must  follow  Is  set  by  Department  of 
State  and  transmitted  to  Comsat,  which  then 
acts  as  a  wholesaler  to  these  carriers.  Yet, 
all  other  countries  of  the  world  with  whom 
these  carriers  contract  act  as  a  single  entity 
and  play  one  U.S.  carrier  off  against  the  other. 
Some  carriers  lease  both  cable  and  satellite 
circuits;    the  submarine  cables  for  Atlantic 
and  Pacific  are  owned  Jointly  by  U.S.  carriers 
and  foreign  entitles— usually  governmental 
organizations   such    as   PTTs    (postal,   tele- 
phone   and    telegraph    agencies)    who   have 
Joined  with  U.S.  private  companies  to  con- 
struct and  operate   the  facilities.  The  U.S. 
partner  must  follow  FCC  guidelines  In  cal- 
culating  rates  of  return,   depreciation,   and 
business    pnctlces    even    though    they   dis- 
agree with  the  concepts  of  the  foreign  en- 
titles. 

These  illustrations  demonstrate  the  com- 
plexity of  our  business  relationships  and  the 
need  for  coordination  within  the  government 
and  with  Industry. 

At  the  present  time  the  House  Interstate 
and  Foreign  Commerce  Committee  is  engaged 
In  a  major  study  of  all  aspects  of  the  com- 
munications industry.  Option  papers  have 
been  prepared  on  this  subject  and  I  recom- 
mend them  to  your  attention. 

CONCLTJSION 

I  have  attempted  In  this  brief  presentation 
to  Illustrate  the  philosophic  problems  which 
we  face  in  trying  to  establish  the  prlncple 
of  free  flow  of  Information  and  the  technical 
and  procedural  handicaps  which  are  encoun- 
tered In  the  administration  of  international 
com^municatlons.  Although  these  illustra- 
tions may  seem  foreboding,  in  practice  a 
great  deal  Is  accomplished  through  the  ima- 
gination of  those  engaged  In  governmental 
regulatory  work  and  their  desire  to  reach 
our  goals  with  a  minimum  of  bureaucratic 
C.elay.  But,  their  task  would  be  much  easier 
If  Congress  created  the  machinery  to  reduce 
these  obstacles  and  to  permit  a  simplified  ap- 
proach to  problem  solving. 

I  have  no  easy  solution  to  these  problems 
and  do  not  appear  before  you  today  with  all 
the  answers.  My  personal  preference  would 
be  the  creation  of  either  a  Department  of 
Telecommunications  which  would  unite  In  a 
cabinet  level  agency  the  activities  of  the 
forty  separate  agencies  which  today  regulate 
the  Industry. 

As  a  second  option  I  would  recommend  the 
formation  of  a  Council  of  Telecommunica- 
tions Policy  in  lieu  of  the  present  Office  of 
Telecommunications  Policy  attached  to  the 
White  House.  Such  a  Council  chosen  on  a 
bipartisan  basis  would  not  replace  the  Fed- 
eral Communications  Commission,  but  would 
provide  a  forum  for  the  exploration  of  these 
problems  and  the  determination  of  a  unified 
policy. 

We  live  in  an  Interdependent  age.  We  are 
linked  together  by  common  problems  regard- 
less of  our  national  origin,  the  color  of  our 
skin,  the  clothes  that  we  wear,  or  the  lan- 
guage we  speak.  But  we  must  speak  to  each 
other  if  we  are  to  understand  our  differences. 
The  channels  of  communications  must  be 
Kept  open.  To  this  objective  I  hope  your  com- 
mittee will  dedicate  itself 


Statement  op  William  E.  Colby   (Dirtctob 
OF  Central  Intelligence  1973-1976)    Com- 
MirrnE   on    Foreign   Relations 
Mr.  Chairman,  thank  you  for  this  oppor- 
tunity to  contribute   to  your  consideration 
Of  a  communications  and  information  pol- 


icy. With  my  background  In  Intelligence  I 
obviously  have  an  Interest  In  the  subject  and 
I  congratulate  the  Committee  for  arranging 
this  Interesting  set  of  hearings  to  discuss  the 
problems  Involved. 

Each  nation  state  obviously  has  a  need  for 
International  communications  for  Itself.  Its 
embassies  abroad,  its  military  forces,  and  its 
own  functioning  require  dependable  com- 
munications for  the  transmission  of  the 
masses  of  Information  required  for  the  In- 
ternal business  of  a  modern  government.  This 
Involves  not  only  communications  with  our 
forces  and  representatives  abroad,  but  also 
the  vast  amount  of  information  which  must 
flow  within  our  country  to  enable  our  gov- 
ernment to  operate,  from  shipping  Informa- 
tion to  weather  Information,  to  the  neces- 
sary data  to  conduct  our  social  welfare  and 
economic  programs.  Not  only  must  we  have 
the  basic  capability  of  transmitting  such  in- 
formation, we  must  have  a  redundancy  of 
channels,  so  that  this  Infor.Tiation  can  be 
assured  to  move  In  order  to  permit  our  gov- 
ernment to  operate  and  to  ensure  our  safety. 
By  the  facts  of  technology,  the  facilities  and 
frequencies  needed  require  negotiations  with 
other  states  to  insure  adequate  access  to  the 
physical  characteristics  of  the  electromag- 
netic spectrum  and  other  scientific  limita- 
tions which  Impose  themselves  on  the  world 
or  communications. 

Government  obviously  has  another  dimen- 
sion of  interest  in  the  fiow  of  communica- 
tions and  information.  This  comes  from  its 
rcsponslbUlty  to  represent,  protect,  and  pro- 
mote the  use  by  Its  citizens  of  these  faculties 
for  their  own  private  purposes.  Adequate  ac- 
cess to  the  electromagnetic  spectrum,  protec- 
tion against  Interference  from  other  sources, 
and  encouragement  of  new  technology  to  In- 
crease the  volume  of  communications  in  the 
future,  are  all  a  responsibility  of  our  gov- 
ernment. As  technology  Improves,  our  gov- 
ernment's tasks  will  Increase  to  arrange  or- 
derly access  to  the  new  forms  of  communi- 
cation and  Information  exchange  which  are 
Just  over  the  horizon,  from  the  satellite  to 
the  data  stream  to  the  computer.  We  are 
told  by  excellent  estimates  that  the  volume 
of  new  Information  In  the  world  will  Increase 
at  least  ten  fold  In  the  next  10  to  15  years. 
It  Is  obvious  that  governments  must  have 
policies  with  which  to  face  this  explosion  of 
Information  and  negotiate  the  comparative 
Interests  of  our  citizens  and  others  In  this 
rapidly  shrinking  world.  It  Is  In  this  area  that 
dlfiiculties  can  arise  betv/een  the  developed 
nations,  such  as  the  United  States,  which 
have  an  Immediate  heavy  demand  for  tech- 
nological facilities  and  communications,  and 
the  less  developed  nations  which  fear  that 
the  available  spectrum  and  facilities  will  be 
entirely   taken   by   the   developed   countries 
and  nothing  remain  for  them  into  which  to 
grow,  consigning  them  Indefinitely  to  a  de- 
pendent state.  This  Is  an  area  of  potential 
conflict  which  requires  sensitive  and  Imagi- 
native  diplomacy   in   order   to  satisfy  both 
needs. 
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But  there  is  another  question  to  which  I 
would  like  to  address  my  remarks.  A  major 
problem  in  communications  Is  less  techni- 
cal than  philosophical.  Clearly  Information 
is  power,  and  traditionally  the  country  or 
Individual  who  controlled  It  unilaterally  had 
an  advantage  over  his  fellows  and  adver- 
saries. From  this  concept  over  the  centuries 
has  developed  the  secrecy  of  government 
policies,  military  weapons  systems,  and  even 
private  trade  secrets,  with  variations  in  In- 
tensity between  authoritarian  and  demo- 
cratic societies.  This  situation  also  stimu- 
lated intensive  efforts  to  ferret  out  such 
secrets,  which  we  call  Intelligence.  In  the 
days  in  which  Intelligence  constituted  only 
espionage,  this  was  a  rather  small  effort  and 
many  secrets  remained  secret. 


But  the  modern  world  and  modern  tech- 
nology are  changing   the   basis  upon  which 
those  old  concepts  rested.  Information  ad- 
vantage   today    does    not    consist   of   a   few 
quiet  secrets  but  of  masses  of  data  which 
must  be  distributed  broadly  throughout  gov- 
ernment staffs  in  order  that  they  may  make 
their  contribution  to  national  policy   A  na- 
tion's security  concerns  have  extended  from 
purely  military   and   diplomatic   matters  to 
complex  problems  of  political  dynamics  eco- 
nomic relationships,  and  social  inequalities 
all  of  which  can  produce  major  security  prob- 
lems. The  role  of  the  public  in  democratic 
countries,  of  course,  has  expanded  with  uni- 
versal suffrage  and  universal  education   and 
even  in  authoritarian  countries  It  ha.s  be- 
come essential  to  inform,  or  sometimes  indoc- 
trinate, the  public  in  the  logic  of  a  nation's 
policy,  and  its  demands  for  sacrifice.  Thus  in 
addition  to  Information  growing  in  scope'  it 
has    also    grown    in    distribution.    We    have 
many   examples    in    which    a    government's 
pohcy    has   failed    because    it   has   done   an 
inadequate   Job   of    informing   Its  pub'ic  of 
the  basis  for  that  policy.  And  on  some  occa- 
sions the  public  perception  of  the  correct 
policy  has  differed  from  that  of  the  govern- 
ment. The  role  of  information  has  changed— 
It  is  essential  that  our  philosophy  and  poli- 
cies with  respect  to  It  change  also. 

As  we  see  It,  these  concerns— as  you  have 
heard  them  expressed  today  and  as  you  will 
hear  more  in  the  next  two  days— are  over 
Issues  which  our  nation— and  all  others- 
must  address  if  we  are  not  to  slip  into  crisis 
management.  The  following  agenda  headings 
developed  by  our  colleague  William  Read.' 
help  organize  these  Issues  so  that  they  might 
be  addressed; 

Telecommunications;  Development  and 
control  of  international  telecommunications 
for  Individuals,  for  organizations,  for  rich 
nations,  for  poor; 

National  Security:  The  use  of  Informa- 
tion resources  for  military,  for  arms  control, 
for  intelligence,  and  for  counterintelligence 
purposes; 

Traditional  Information  Issues:  Media  In- 
dustry structure,  free  flow  of  news,  free  flow 
and  privacy  of  business  and  personnal  In- 
formation; 

"Intermestic"  Issues:  Issues  whose  resolu- 
tion, in  an  interdependent  world.  Impacts 
domestic  Interests.  Among  these,  the  flow 
of  knowledge  as  related  to  strategic  export 
controls  and  to  unemployment; 

Organization  of  the  U.S.  Government:  How 
should  government  organize  Itself  to  formu- 
late and  Implement  Information  resources 
policies? 

Time  does  not  permit  our  spelling  out  here 
and  now  all  of  these  issues  in  concrete  de- 
tail. With  your  permission.  Mr.  Chairman, 
may  we  submit  for  the  record  Mr.  Read's  pa- 
per "Communications  Policy:  An  Agenda."* 
which  gives  the  details  as  he  sees  them.  We 
will  limit  ourKelves  here  to  the  question  of 
government  organization. 

If  the  testimony  of  the  other  witnesses  In 
these  hearings  persuade  you  of  the  serious- 
ness and  importance  of  the  substantive  Is- 
sues, we  think  you  will  then  find  that  the 
government  is  poorly  equipped  to  address 
them.  A  principal  reason  for  this  is  that 
within  each  agenda  hendlne  and  across  them, 
the  Issues  are  so  Intertwined  as  to  cross  the 
traditional  boundaries  between  domestic  and 
International,  public  and  private,  or  civilian 
and  military  issues  or.  for  examnle.  between 
the  Jurisdictions  of  the  Senate's  Commerce 
Committee  and  that  of  your  own  committee 
over  Foreign  Relations. 
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•  Read,  William  H.  Communications  Pol- 
icy: An  Agenda.  Harvard  University.  Pro- 
gram on  Information  Resources  Policy,  Work- 
ing Paper  W-77-4,  May  1977. 


May  we  Illustrate  that  with  one  specific 
example. 

Banks  are  In  the  money  business,  but  their 
production  line  Is  Information  processing. 
Electronic  Funds  Transfer  systems  expedite 
this  processing.  As  soon  as  more  than  one 
bank  Is  involved,  several  familiar  questions 
pop  up.  Is  EFTS  a  service  or  a  facility?  Must 
it  become  a  common  carrier  and  take  on  all 
comers?  Who  shall  own  the  lines?  Who  con- 
trols the  service  offerings?  Who  gets  the 
profits  from  operation?  Who  sets  the  stand- 
ards? Which  national  bodies?  Which  bilat- 
eral or  multilateral  agreements?  Which  In- 
ternational organizations? 

These  are  not  speculative  questions.  To  the 
contrary,  these  are  questions  already  being 
faced  by  the  free  world's  banking  community 
as  It  moves  to  establish  International  elec- 
tronic banking  networks. 

EFTS  Is  a  major  threat  to  the  chief  non- 
electronic funds  transfer  system.  Over  half  of 
the  first  class  mail — the  most  profitable  kind 
of  mail — Is  financial:  bills  and  payments. 
What  will  happen  to  the  United  States  Postal 
Service  if  these  vanish  Into  wires?  Who  will 
subsidize  the  remaining  money-losing  serv- 
ices? Should  the  Post  Office  fight  back  with 
reduced  rates  for  major  billing  Industries? 
Should  It  fight  back  by  forbidding  EFTS  as 
a  violation  of  the  Private  Express  Statutes? 
Should  it  levy  a  surcharge  on  these  transac- 
tions. Just  as  it  does  on  courier  services? 

A  more  general  question:  Should  the  Post 
Office  offer  a  competitive  .service  over  wires? 
If  so.  should  It  compete  as  well  with  elec- 
tronic transfer  of  other  traditional  postal 
business  such  as  messages?  How  do  we  dis- 
tinguish between  such  an  effort  and  an  op- 
eration already  In  existence,  known  to  the 
world  as  the  telephone  system?  How  will 
these  Issues  be  handled  by  the  government 
monopolies  that  run  the  Postal,  Telegraph 
and  Telephone  services  abroad?  Will  this  be 
compatible  across  borders?  On  whose  terms? 
For  whose  trade  or  military  advantage? 

Domestically  alone,  these  matters  cut 
across  the  Jurisdictions  of  multiple  federal 
and  state  banking  regulators,  the  Federal 
Communications  Commission,  the  telecom- 
munications regulators  In  fifty  states  and 
the  U.S.  Postal  Service  and  Postal  Rate  Com- 
mission. Multiple  private  Interests  have 
stakes  In  them.  Internationally,  the  mixed 
public/private,  supplier/consumer  Interests 
in  the  U.S.  are  finding  it  increasingly  difficult 
to  work  among  themselves  and  through  the 
Department  of  State  to  develop  a  "U.S.  posi- 
tion" In  bilateral  or  multilateral  negotia- 
tions with  other  countries  or  In  such  Inter- 
national bodies  as  the  International  Tele- 
communications Union.  And  all  this  touches 
only  one  example. 

How  should  the  U.S.  government  act  In 
these  circumstances? 

Can  It  create  the  organizational  Instru- 
ments to  Identify  Issues,  develop  policy 
alternatives  and  take  appropriate  action  on 
the  long-term  opportunities  and  dangers 
Inherent  in  the  rapid  changes  In  Informa- 
tion Industries? 

Can  It  deal  with  the  complex  issues  In- 
volved by  considering  Inputs  from  diverse  In- 
terests without  developing  a  rigid  bureau- 
cratic structure? 

Can  the  government  actively  establish  an 
international  Information  resources  policy 
before  It  must  react  to  a  global  Information 
resources  crisis  like  the  energy  problem? 

A  first  step  In  addressing  thes«  questions 
Is  to  examine  how  the  government  Is  now  or- 
ganized to  establish  and  execute  policies  In 
this  area.  For  example,  what  are  the  roles  of 
the  Defense  and  State  Departments  In  this 
area?  How  do  these  organizations  Interact? 
Where  do  regulatory  bodies  such  as  the  FCC 
fit  Into  this  organizational  pattern?  Where 
also  do  International  organizations  such  as 
ITU  and  Intelsat  fit? 


Second,  this  organizational  pattern  must 
be  analyzed  to  assess  the  government's  ability 
to  act  on  a  changing  communications  envi- 
ronment. In  what  areas  Is  It  especially  re- 
sponsive? Especially  weak?  Why  Is  this  so.  I.e., 
what  are  the  organizational  bases  of  its  char- 
acteristic response  patterns?  For  example, 
what  Is  the  Impact  of  the  State  Department's 
stress  on  geographical  rather  than  functional 
organization  for  Its  attentlveness  to  the 
strategic  significance  of  global  Information 
resources?  What  are  the  structural  problems 
that  confront  government  Information  agen- 
cies? What  are  the  areas  In  which  over- 
lapping mandates  create  jurisdictional  con- 
flicts? 

The  final  step  Is  to  propose  alternatives  to 
the  current  map  that  might  alleviate  existing 
problems.  How  can  agency  structures  and/or 
processes  be  modified  to  facilitate  monitor- 
ing a  changing  Information  resources  envi- 
ronment? How  can  structure  and/or  proc- 
esses be  moi'!fipd  to  encompass  the  complex- 
ity of  the  Interests  comprising  such  an  en- 
vironment and  still  allow  for  rapid  and  effec- 
tive decision-making?  What  organizational 
alternatives  exist  to  prevent  decision-making 
on  global  information  resources  from  dete- 
riorating into  crisis  management? 

These  are,  we  believe,  the  critical  ques- 
tions for  your  agenda. 

International  Operations  Subcommittee  op 
THE  Senate  Committee  on  Foreign  Rela- 
tions, Statement  Br  William  G.  Harlet 
I  am  a  former  vice-chairman  of  the  U.S. 
Commission  for  UNESCO  and   was  a  com- 
munications specialist  on  the  U.S.  Delegation 
to    the    lest    two    general    conferences    of 
UNESCO.  I  have  attended  many  other  Inter- 
national conferences  on  communications  and 
have   recently    been   present   at   two   world 
meetings  deall.ng  with  the  media  and  the 
Third  World. 

It  Is  from  this  perspective,  Mr.  Chairman, 
that  I  wish  to  talk  to  you  today  about  the 
matter  of  free  fiow  of  Information  and  press 
freedom  as  they  are  linked  with  the  Issue  of 
media  balance  and  how  these  Issues,  as 
viewed  by  the  Third  World  and  exploited  by 
the  Second,  constitute  a  grave  threat  to  hu- 
man rights  and  to  the  stability  of  the  world. 
In  1968— largely  at  the  Initiative  of  the 
United  States — the  concept  of  "balanced  and 
free  flow  of  Information"  was  adopted  as  part 
of  UNESCO's  amended  Declaration  on  Hu- 
man Rights.  However,  the  question  of  how  a 
balanced  and  free  flow  of  information  Is  to 
be  brought  about  has  engendered  strong  con- 
troversy, particularly  between  the  East  and 
the  West,  and  It  has  become  a  topic  of  major 
International  concerp. 

At  the  19th  General  Conference  of  UNESCO 
this  past  November,  at  Nairobi,  there  were 
two  and  a  half  days  of  heated  debate  on 
the  International  role  of  the  media.  Spokes- 
men for  the  Third  World  deplored  the  West's 
overwhelming  dominance  of  the  world's  news 
and  assailed  Its  global  news  agencies  for  as- 
sorted sins  of  omission  and  commission.  They 
called  for  a  drastic  rebalancing  of  the  free 
flow  of  Information  as  part  of  the  new  eco- 
nomic order.  The  Socialist  countries  main- 
tained that  the  press  must  be  a  part  of  the 
social  system,  devoting  Its  efforts  to  social 
progress  and  the  achievement  of  national 
goals  and  aspirations.  Spokesmen  for  the 
West,  on  the  other  hand,  maintained  that 
the  press  must  be  free  and  Independent  of 
government,  that  It  should  not  be  used  to 
further  state  policy,  and  that  the  way  to  es- 
tablish a  more  effective  press  In  the  Third 
World  was  certainly  not  through  greater  gov- 
ernment control. 

In  effect,  It  was  a  confrontation  between 
those  who  believed  In  an  unfettered  press 
and  those  who  felt  that  the  press.  In  order 
to  serve  national  Interests,  must  be  respon- 
sible to  the  state. 


The  Issues  of  free-versus-controlled  and 
Thlrd-World-versus-Western  press  are  not 
new.  They  have  been  raised  again  and  again 
In  international  forums.  Beginning  in  the 
'70'8  there  was  a  growing  feeling  among  the 
developing  countries  that  there  could  be  no 
true  free  flow  that  was  mainly  a  one-way 
flow.  The  mass  media  of  the  Industrialized 
world,  they  felt,  were  so  pervasive  as  to 
threaten  national  goals,  cultures,  and  social 
and  political  Institutions.  Developing  nations 
voiced  concern  that  events  within  their  bor- 
ders were  not  given  fair  or  balanced  treat- 
ment by  international  wire  services  and 
media;  and  they  charged  that  while  positive 
aspects  of  their  development  are  seldom  re- 
ported, their  problems  Invariably  are. 

Third  World  countries  depend  primarily 
upon  four  Western  news  agencies — AP,  UPI. 
Reuters,  and  Agence  France-Presse — for  news 
about  each  other  and  for  news  of  the  world. 
The  location  of  these  global  news  agencies 
In  a  very  few  Industrialized  nations  deter- 
mines both  the  direction  of  Inforn.at.on  flow 
and  Its  content,  which  Inevitably  tends  to  re- 
flect the  viewpoints  and  values  of  the  coun- 
tries in  which  these  agencies  have  their  head- 
quarters. It  Is  this  circumstance  that 
prompts  the  demand  by  Third  World  coun- 
tries for  a  better  balance  In  the  production 
and  dissemination  of  news  so  that  they  can 
articulate  their  own  cultural  values  and 
points  of  views. 

Increasingly,  developing  nations  view  com- 
munications as  essential  support  to  their 
development  efforts;  hence,  when  they  per- 
ceive foreign  media  as  hampering  these  ef- 
forts, many  feel  Impelled  to  organize  to 
counteract  such  Influence.  Accordingly,  reso- 
lutions concerning  the  mass  media  have  been 
approved  by  the  last  fotir  UNESCO  General 
Conferences. 

The  1970  and  1972  General  Conferences 
directed  UNESCO  to  assist  member  states  In 
formulating  mass  communication  policies  as 
an  integral  part  of  the  national  development 
process.  The  1974  General  Conference  called 
for  a  series  of  regional  Intergovernmental 
meetings  on  communication  policies.  But 
UNESCO's  attempts  to  carry  out  these  man- 
dates have  created  widespread  controversy. 
Let  me  cite  three  examples. 

The  first  was  UNESCO's  effort  to  deal  with 
a  present  response  to  a  future  possibility — 
the  advent  of  direct  broadcasting  satellites, 
capable  of  being  received  In  the  home.  For 
the  first  time  in  history  It  will  be  possible 
for  one  nation  to  send  video  signals  directly 
to  citizens  of  another  without  passing 
through  any  domestically-controlled  gate.  It 
is  this  possibility  that  has  given  rise  to  so 
much  apprehension  and  heated  debate  within 
the  United  Nations  system.  The  concerns  are 
of  two  kinds.  Direct  satellite  broadcasting 
may: 

(a)  provide  citizens  of  a  receiving  country 
with  Information  Incompatible  with  their 
mores,  disruptive  of  their  culture,  and 
meddlesome  with  their  political  system,  and 

(b)  become  a  monopoly  of  advanced  coun- 
tries, with  the  result  that  smaller  counties 
will  be  exposed  to  massive  Incursions  of  for- 
eign Ideas  and  infiuence.  Their  only  recourse, 
small  nations  feel.  Is  Interposing  Interna- 
tional controls. 

Accordingly,  In  1971  UNESCO  developed  a 
draft  resolution  on  guiding  principles  gov- 
erning the  use  of  satellite  broadcasting  which 
contained  a  stipulation  that  direct  satellite 
signals  must  not  be  transmitted  without 
prior  consent  of  receiving  countries.  It  was 
strongly  supported  by  the  Soviet  bloc  and 
Third  World  countries. 

The  United  States  opposed  the  resolution 
as  a  basic  violation  of  free  speech  and  a  con- 
travention of  the  Universal  Declaration  of 
Human  Rights.  At  the  17th  General  Confer- 
ence of  UNESCO,  in  1972.  the  United  States 
stood  alone  on  a  procedural  vote  (100  to  1), 
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and  subsequently  the  resolution  was  over- 
whelmingly adopted.  The  Soviets  prompUy 
submitted  a  similar  resolution  In  the  VTU 
which  turned  it  over  to  the  TTN  Committee 
on  Peaceful  Uses  of  Outer  Space.  Its  legal 
subcommittee  has  been  meeting  periodically 
ever  since   In  efforts  to  reconcUe  the  basic 

difference  between  the  Soviet  position that 

failure  to  obtain  prior  consent  Is  a  violation 
of  national  sovereignty— and  the  U.S.  posi- 
tion—that such  control  is  censorship  at  the 
80\trce  and  an  abridgement  of  free  flow. 

In  the  meantime,  the  International  Tele- 
communications Union  (UN)  has  been  hold- 
ing   meetings   at   which   satellite   frequency 
allocations    and    orbital    space    assignments 
are  being  made  on  the  basis  of  Ave  channels 
per  country.  Such  allocations  have  now  been 
made  for  Region  1  (Europe.  Africa,  the  USSR, 
and  part  of  Asia)   and  for  Region  3  (China,* 
Japan,  and  the  Pacific  area).  The  U,S.  had 
proposed  that  no  decisions  be  taken  at  this 
time,  beraure  they  were  being  made  on  the 
basis  cf  citmoded  data  and.  considering  the 
speed  or  t?chnologlcal  development,  should 
be  Implemented  as  part  of  an  orderly  evolu- 
tion as  changes  occurred  and  needs  emerged. 
Ho-s-ever,   at  the   1977  World  Administrative 
Radio    Conference,    the    fear    of    the   Third 
World  nations  that  somehow  they  would  be 
left  out  prevailed,  and  the  U^.  lost  again, 
And  U  may  lose  a-aln  In  1982,  when  there 
will   be  a  meeting  concerned  with  satelUte 
allocations  for  the  United  SUUs'  own  Region 
2  at  wMch— unless  It  can  demonstrate  com- 
pelling   rea-sons    for    adopting    its    go-slow 
policy— a  similar  plan  guaranteeing  a  fixed 
number  of  channels  per  country  is  likely  to 
be  adopted  for  the  American  region. 

The  Biltlsh,  for  one,  thlni  this  approach 
makes  a  declaration  on  "prior  agreement" 
unnecessary  since  It  would  be  virtually  Im- 
possible to  use  any  country's  assigned  do- 
mestic satellite  frequencies  for  International 
tr?.nsmlsslon  purposes.  In  any  case,  later  this 
month  the  UN  legal  subcommittee  will  con- 
vene for  another  round  of  discussions  on 
direct  satellite  broadcasting,  with  the  U.S. 
presumably  maintaining  its  vmaltersble  op- 
position to  prior  consent  as  an  obstacle  to 
free  flow. 

The  second  major  International  communi- 
cations confrontation  resulted  from  a  Soviet 
Initiative— a  resolution  formulated  at  an 
UNESCO  meeting  in  Paris  In  1975:  "A  Draft 
Declaration  on  Purdamental  Principles  Gov- 
erning the  Use  of  Media  In  Strengthening 
Peace  and  International  Understanding  and 
in  Combatting  War  Propaganda,  Racism,  and 
Apartheid,"  This  was  clearly  a  Soviet  ploy  to 
extend  the  USSR  philosophy  of  state  control 
of  the  media  Into  the  International  sphere 
and  thereby  give  It  UNESCO  sanction.  The 
Declaration  was  Uttle  more  than  a  set  of 
directives  on  what  the  media  of  the  world 
should  say  or  do  to  foster  these  objectives 
under  state  contjol. 

Representatives  of  85  nations  came  to  the 
Paris  meeUng  On  the  third  day,  when  a  vote 
was  taken  on  a  Yugoslav  resolution  amend- 
ing the  preamble  to  the  Declaration  so  as  to 
reference  the  UN  resolution  equating  Zlon- 
IsTi  with  racl.=m.  the  United  States  and  12 
other  nations  walked  out.  The  meeting  of 
course,  continued  and  finally  adopted  a  Draft 
Resolution,  which  was  submitted  to  the  19th 
General  Conference  of  UNESCO  held  In 
Nairobi  la.st  November. 

ni  return  to  the  Nairobi  debate  In  a  mo- 
ment, but  before  that  I  think  It  will  be  use- 
ful to  show  how  the  controversial  Issues  In- 
volved in  the  satellite  and  use-cf -media  dec- 
larations have  evolved  In  recent  years. 

Despite  the  explosion  In  communications 
technology  in  the  last  two  decades  It  was 
not  until  their  political  decolonization  was 
well  along  that  the  Third  World  countries 
became  aware  of  the  Importance  of  Informa- 
tion and  communication  at  the  national  and 
taternatlonal  levels.  The  first  official  manl- 
festatlon  of  tbU  awareness  came  at  the  Sum- 


mit Meeting  of  Foreign  Ministers  of  Non- 
Allgned  Countries  In  Algiers  in  1973.  At  this 
meeting,  the  demand  for  decolonization  of 
information  flow  was  seen  as  a  phase  of  the 
emancipation  process. 

A  Non-Allgned  Conference  m  Lima  In  1975 
recommended  accelerated  cooperation  among 
Non-Allgned  Countries  with  «  view  to  re- 
organizing  domestic   mass   media   still   de- 
pendent upon  foreign  countries.  It  also  urged 
various  forms  of  cooperation  In  the  use  of 
mass  media.  These   themes   were   reartlcu- 
lated  last  year  at  symposia  of  Information 
specialists  from  Non-Allgned  Countries  meet- 
ing In  Tunis  In  March  and  In  Mexico  City 
In  May.  The  drive  to  break  the  monopoly  of 
international   communications   by   transna- 
tional corporations  was  reflected  at  a  July 
meeting  of  68  nations  convened  at  New  Delhl- 
and  the  recommendations  of  that  meeting 
were  ratified  at  a  meeting  of  Foreign  Min- 
isters held  m  Colombo,  Sri  Lanka,  in  August 
The  principal  action  Item  called  for  wa^ 
the  establishment  of  a  pool  of  Third  World 
press  agencies,  most  of  which  are  owned  or 
controlled  by  governments.  As  discussed  this 
pool  of  news  agencies  would  represent  official 
versions  of  events  In  member  countries  and 
would  enjoy  exclusive  rights  to  disseminate 
domestic  views  within  a  given  territory.  Sub- 
sequently. Third  World  spokesmen  have  de- 
nied that  this  Is  their  Intention;   however 
this   possIbUity   remains  a   concern   of   the 
Western  media. 

The  third  example  of  UNESCO's  problems 
in  carrying  out  media  mandates  was  an  oc- 
^T^T^^X  iff  e^'^-nie'-  In  Costa  Rica,  where 
UNESCO  held  the  first  of  Its  regional  Inter- 
governmental conferences  on  communication 
policies.  This  conference  aroused  great  con- 
troversy even  before  It  began,  partly  due  to 
reports  of  preliminary  meetings  of  experts  in 
Bogota  (1974)  and  In  Quito  (1975),  but  most- 
ly because  background  papers  submitted  in 
preparation  for  the  San  Jose  meeting  sug- 
gested alternatives  that  Implied  government 
control  of  the  press.  UNESCO  vehemently 
denies  that  these  submissions  represented  Its 
policy.  They  were  merely  views  of  experts 
who  were  commissioned  to  write  working  pa- 
pers. At  the  same  time  UNESCO  reaffirmed 
its  traditional  stand  In  favor  of  free  flow  of 
Information  and  freedom  of  exnresslon. 

Durtng  the  conference,  conferees  dwelt  up- 
on the  advanced  countries'  dominance  of 
Information  channels— calling  it  "cultural 
aggression"- and  spoke  harshly  of  the  failure 
of  private  media  to  serve  rural  needs.  What 
finally  emerged  from  the  nine -day  meeting 
however,  was  ambiguous. 

While  all  46  San  Jose  resolutions  (of  which 
32  were  adopted)  called  for  greater  govern- 
ment participation  In  every  area  of  communi- 
cations, some  defended  principles  of  press 
freedom  and  free  flow  of  Information  and 
some  called  for  varying  degrees  of  control 
over  foreign  and  domestic  media. 

Most  of  the  recommendations  dealt  with 
B\ich  matters  as  a  more  Just  criterion  tor  ex- 
changes between  nations  and  assertions  that 
a  "free  flow  of  Information  will  really  exist 
only  when  all  countries  hare  equal  access  to 
all  the  sources  of  Information  and  take  part 
on  an  equal  footing  in  the  control  over  and 
use  of  International  channels  of  dissemina- 
tion". Nevertheless,  there  were  enough  de- 
nunciatory things  said  and  enough  draft 
resolutions  of  a  restrictive  and  manlpulaUve 
nature  offered  to  show  an  ominous  trend. 

Perhaps  the  most  troublesome  Is  the  theme 
that  news  media  should  be  used  to  help 
bring  about  social  change.  Communication 
was  seen  not  as  an  end  In  itself  but  as  a 
means  to  preconceived  ends.  Few  would 
quarrel  with  the  logic  that  communications 
should  be  integrated  into  overall  national  de- 
velopment plans,  and  this  is  what  UNESCO 
has  been  urging;  but  a  problem  arises  If  the 
pursuit  of  such  planning  leads  to  suppres- 
sion of  news  that  Is  considered  harmful  to 
the  national  development,  and  circulation  of 
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news  is  limited  to  that  considered  natlonallv 
beneficial.  •' 


The  repeated  call  for  a  balanced  flow  of 
information,  too.  Is  related  to  development 
of  the  new  International  economic  and  eoclal 
order.  But  since  the  achievement  of  these 
ends  Is  the  role  of  government.  It  may  also 
tend  to  foster  government  control  of  the 
news.  Government  control  of  regional  or  na- 
tional news  agencies  may  not  In  Itself  threat- 
en freedom  of  the  press.  The  threat  arises 
when  one  of  them  acts  as  the  exclusive  dis- 
seminator of  news  for  a  country  or  region, 
and  access  to  Information  Is  denied  to  for- 
eign or  other  domestic  media. 

In  any  case,  the  attitudes  expressed  at  San 
Jose  reflect  the  fact  that  a  majority  of  na- 
tions In  the  world  have  a  much  more  re- 
strictive concept  of  freedom  of  the  press  and 
of  speech  than  ours.  Fragile  young  govern- 
ments, lacking  flrmly  esUbllshed  Institutions 
and  educated  people.s.  feel  they  are  not  ready 
for  freedom  of  speech  and  the  press;  hence, 
government  control  of  media  Is  necessary  for 
their  viability.  An  alarming  extension  of  this 
phllo.^ophy  is  a  growing  tendency  for  the 
Third  World  countries  to  emulate  the  Soviet 
bloc  countries  In  closing  themselves  off  from 
outside  scrutiny.  This  brokers  a  marriage  of 
convenience  between  authoritarian  Com- 
munism and  Third  World  nations  whose  fear 
of  foreign  domination  can  be  exploited  In 
the  direction  of  government  control  of  com- 
munications. This  alliance  was  abundantly 
evident  at  the  Paris  conference  on  use  of  the 
media  when  the  Soviets  were  able  to  gain  the 
support  of  41  of  85  nations  attending  for  a 
decidedly  restrictive  declaration. 

The  draft  adopted  at  Paris  expressly  or  im- 
plicitly calls  for  state  control  of  media  sys- 
tems and  the  Ideas  and  Information  they 
convey,  i.e.,  Article  XII:  "States  are  responsi- 
ble for  the  activities  In  the  international 
sphere  of  all  mass  media  under  their  Juris- 
dictions." This  was  repugnant  to  all  counties 
that  place  a  high  value  on  freedom  of  expres- 
sion since  It  dictated  how  the  media  should 
act  and  made  governments  responsible  for 
their  conduct.  It  Is  understandable,  there- 
fore, that  the  United  States  and  other  coun- 
tries of  the  free  world  mounted  an  extraordi- 
nary effort  to  have  this  Declaration  set 
aside — and  they  succeeded.  However,  It  was 
only  postponed  for  two  years  and,  in  some 
form  or  other  will  come  up  before  the  1978 
General  Conference  of  UNESCO  for  decision. 
Hence,  those  championing  unfettered  flow  of 
information  have  merely  won  a  delay  In  an 
open-ended  conte.''t.  In  fact,  if  anything,  de- 
velopments and  discussions  on  the  Interna- 
tional scene  c«ncerning  media  are  accelerat- 
ing. 

The  UNESCO  Secretariat  Is  establishing  a 
panel  of  experts  who  will  conduct  a  two- 
year  study  of  the  major  Issues  of  modem 
communications  with  the  objective  of  pub- 
lishing a  definitive  report  to  guide  interna- 
tional behavior  in  this  area. 

The  Coordinating  Council  for  Information 
of  Non-Allgned  Countries  held  a  meeting  In 
Tunis  in  April  and  meetings  of  Its  news 
agency  pool  committee  In  Cairo  In  January 
and  its  technical  committee  In  Baghdad  In 
March.  Also  this  spring  there  was  a  confer- 
ence to  establish  a  Pan  African  News 
Agency  Pool.  And  Just  last  month  UNESCO 
conducted  a  conference  of  world  Journalists 
In  Florence  to  dlscu.^s  free  and  balanced 
flow  of  media,  and  the  Edward  P.  Murrow 
Center  for  Communications  and  Public  Pol- 
icy sponsored  a  meeting  In  New  York  on 
Press  Freedom  and  the  Third  World. 

Other  meetings  will  follow.  A  similar  meet- 
ing Is  planned  by  the  Murrow  Center  for 
next  year.  UNF5CO  will  hold  Its  second  re- 
gional conference  on  communications  In 
Kuala  Lampur  this  next  Aus-ust  and  a  third 
in  Africa  In  1980.  A  First  Conference  of  Ra- 
dio and  Television  Representatives  of  Non- 
Allgned  Countries  is  scheduled  for  the  end 
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of  this  year.  And  so  It  goes.  International  hind  these  summary  statistics  are  even  more  and  directly  with  fellow  Journalists  from  the 

conference  after  International  conference.  disturbing.  Third  V/orld  and  get  their  candid  views  on 

And  always,  the  Tlilrd  World  theme  Is  the  The  prospects  for  preserving  and  enlarging  the  kind  of  help  they  would  really  like  to 

sanie:  their  Intolerable  dependence  upon  the  freedom  of  the  press  In  today's  world  are  have.    Their   responses   were   stimulated    In 

Industrialized    world    for    information    and  indeed  grim.  But  are  they  doomed?  No.  part,  by  the  announcement  of  the  formation 

communlcailon  and  the  need  to  redress  the  No,  not  If  we  In  the  West  will  iindertake  to  of   the   World   Press   Freedom   Development 

overwhelming   world   media   imbalance   and  react  by  swift  and  concerted  action  to  ellml-  Committee,  funded  by  private  contributions 

mr.ke   a   "fair"   distribution   of   information  nate  the  causes  of  legitimate  Third  World  to  keep  the  promises  made  In  Nairobi  that 

wealth  the  top  priority  for  world  communl-  grievances  about  the  Induslriaiised  nations'  the  developed  media  were  ready  to  help  their 

cation  policy.  dominance  and  control  of  world  news  and  professional  colleagues  in  the  less  developed 

The  Soviets,  with  their  passion  for  promot-  the  developing  countries'  present  Inability  to  areas  of  the  world. 
ing  the  concept  of  state  sovereignty  as  super-  bring  about  a  "fair"  distribution  of  Infonna-  Among  the  goals  of  the  Committee  are 
seding  all  else,  are  working  energetically  In  tlon  wealth.  There  are  clues  to  be  iouna  In  establishing  a  manpower  pool  of  experts,  do- 
these  troubled  waters  seeking  to  turn  the  the  Nairobi  and  Murrow  Center  conferences,  natlng  equipment,  and  setting  up  a  clear- 
nev.3  media  of  the  world  Into  tools  of  the  The  victory  at  the  Nairobi  conference  dem-  inghouse  for  information  on  exchange  and 
state.  And  the  Third  World  nations  ere  read-  cnstrated  conclusively  what  can  be  done  Intern  and  technical  training  programs 
I!y  attracted  to  the  concept  of  controls  as  a  against  great  odds  by  mounting  a  concerted  which  Journalists  from  developing  nations 
way  of  making  the  press  responsible.  Their  campaign  on  a  major  Issue.  It  was  the  con-  might  utilize.  Organizers  of  the  project  said 
frustrations  at  not  being  able  to  respond  with  sequence  of  a  widespread  effort  that  In-  It  Is  an  attempt  to  alleviate  the  legitimate 
news  gathered  and  transmitted  by  them-  vclved  the  U.S.  State  Department  working  concerns  of  the  Third  World  about  the  corn- 
selves  Is  behind  the  growing  dissatisfaction  with  our  allies  and  contacting  106  other  munlcatlons  gap  which  exists  In  the  world 
and,  In  some  cases,  outright  hostility  toward  countries.  In  the  private  sector,  the  U.S.  Na-  and  to  head  off  a  growing  trend  toward  In- 
the  West  In  general  and  the  Western  news  tlonal  Commission  for  UNESCO  convened  a  creased  control  of  media  that  threatens  free 
agencies  in  particular.  group  of  media  executives  to  brief  them  on  press  access  in  many  areas  of  the  world. 

Tlie  fact  that  these  news  agencies  are  not  the    Nairobi    "crisis"    and    aroxise    them    to  So,  I  submit,  we  do  have  some  clues  as 

socially  or  legally  responsible  for  their  acts  launch  a  covmter-campalgn.  The  World  Press  to  what  can  be  done : 

Internationally    has    crystallzed    determlna-  Freedom  Committee,  a  council  of  American  (1)   concerted  action  in  cooperation  with 

tlon  to  create  a  new  Information  order  for  and  international   organisations,  persuaded  °^^  allies  and  Third  World  friends  on  spe- 

the  world  In  which  accountability  Is  guar-  members  to  print  editorials,  write  letters  to  c^c  actions; 

ar.teed.  Consequently,  Soviet  proposals  such  friends  In  otler  parts  of  the  world,  and  even  (2)   Joining  with  other  industrialized  na- 

BS  the  use-of-the-medla  declaration  find  a  travel  to  Nairobi  to  talk  with  delegates  In  the  tlons  In  providing,  through  government  and 

ready  response  among  many  fragile  and  au-  corridors.  And  the  UJS.  National  Commission  private   channels    and    through    bi-iiatlonal 

thoritarlan  regimes;   thus,  control  of  news  also  Induced  the  Director  General  of  UNESCO  °^  multi-national  arrangements,  praclcal  as- 

m  their  own  countries  as  well  as  control  of  to  send  two  top  asides  to  Washington  to  as-  ststance  to  developing  countries  to  help  ex- 

the  flow  of  International  news  across  their  scss  the  seriousness  of  American  concern  over  pand  and  strengthen  their  communications 

boundaries   seems    In    developing    countries  this  media  Issue  and,  later,  to  come  himself  capacities;  and 

not  only  a  reasonable  but  a  desirable  policy,  to  confer  with  Mr.  Kissinger.  The  result  of  (2)    gaining  an  understanding  of  grlev- 

It  should  be  clear  now  to  every  partisan  these  visits  convinced  the  Director  General  "-nces  about  the  media  and  ascertaining  what 
of  liberty,  says  Chicago  Tribune  Editor  CHy-  and  staff  that  ways  had  better  be  found  to  ^^^  "^^  needs  are,  and  then  responding  In 
ton  Klrkpatrlck,  that  the  free  press— Indeed,  shelve  the  media  Issue  lest  It  blow  up  the  *^®  ^^^^  practical  ways  possible  to  help  de- 
all  free  news  media — are  In  trouble  In  the  whole  conference.  The  victorious  outcome  ^eloping  countries  fulfill  their  potential  In 
Third  World.  The  scope  of  that  trouble  can  demoristrated  that  a  concerted  effort  focused  communications  development, 
be  measured  by  the  Third  World's  claim  to  on  a  specific  Issue  can  succeed  within  the  In-  ^  ^^®  United  States  Is  to  exert  world  lead- 
represent  two-thirds  of  the  earth's  human-  ternatlonal  structure.  ershlp  in  this  pressing  aspect  of  hvunan 
ity.  Roger  Tatarlan.  former  UPI  vlce-preai-  But  this  was  a  counter-campaign— a  nega-  rights.  It  wUl  have  to  be  constantly  vigilant 
dent,  asserts  that  no  more  than  one-fifth  of  tlve  response  to  a  Soviet  Initiative.  It  is  more  wherever  and  whenever  freedom  of  the  press 
the  globe  has  freedom  of  expression,  end  the  Important  that  the  U.S.  take  the  initiative  fj^'^  expression  Is  threatened;  to  oppose  ac- 
trend  Is  downward.  And  the  International  'n  leading  an  affirmative  response  to  Third  "°"f  within  the  tTN  system  that  would  dl- 
Press  Institute  reports  that  during  1976.  "Re-  World  media  concerns.  ™*f' fh  free  communications;  and  to  take 
stralnts  on  the  media  and  the  persecution  Here  again  there  Is  a  clue  In  the  Nairobi  ^^frr^^^n  the  "Vn  ^r^/„on5  l^^L^Xlf.l  ^Z'^t 
of  journalists  throughout  the  world  Inlen-  experience.  During  the  debate  the  Western  lT^,,^-.^'-^\^ZT?^^^l  ^f  ,nf™tT«l 
sified  to  an  unprecedented  degree."  representatives   listened   sympathetically   to  ^r^Ta'su^te'Sy?^  Smmfrcl'S'eSolS 

Klrkpatrlck.  admonishing  the  American  the  problems  outlined  by  emerging  countries  tlon.  as  has  been  charged,  but  a  concept  vital 
Newspaper  Publishers  Association  recently  ^'^^  acknowledged  that  the  Western  press  to  the  well-being  of  all  peoples  of  the  world 
that  indifference  to  this  situation  would  be  agencies  were  not  without  fault.  They  argued,  our  response,  together  with  our  allies  to 
a  mistake,  warned:  "We  may  find  our  re-  however,  that  the  way  to  Improve  the  world  ^^is  challenge  will  determine  whether  rela- 
porters  barred  from  access  to  the  news  In  media  situation  was  neither  restriction  of  tj^ns  between  the  advanced  and  less  ad- 
vast  regions  of  the  world.  We  may  find  It  '^^  media  capacities  of  the  Industrialized  vanced  countries  go  forward  In  the  spirit  of 
Impossible  to  send  our  news  Into  their  coun-  countries  nor  embrace  of  self-defeating  con-  continued  confrontation  or  in  the  spirit  of 
tries.  Even  more  serious,  we  may  find  the  *'"^^®  ^°^  developing  countries  that  would  Horambee— that  Is.  In  the  spirit  of  practical 
virus  of  authoritarian  controls  spreading  strangle  their  own  communications  and  cut  coooeratlon  for  the  common  good. 
Wider  and  wider  with  ever-Increasing  threat  ^^^^  °^  ^'^°^  ^"®  International  exchange  of  ^he  world  is  In  a  gathering  crisis  of  re- 
to  us  and  our  fellow  democracies."  Information.  A  better  way  was  to  Improve  source  Imbalance,  and  one  of  the  most  Im- 

The  stark  data  of  a  summary  report  on  J^^^  own  communications  capacities  so  that  portant  of  resources  and  one  of  those  most 

Foreign  Press  Developments  prepL^  foV  the  "^^^  «:°"'*1  '"f'^^  %'"g"  contribution  to  the  out  of  balance  is  communications.  This  dls- 

National  Newspapers  Association  underscore  Zcit^lrLTcTt^f.^f'^n^^^  ^^'"'^   '"^'"'^  ^^'^   International   system  of 

the  gravity  of  the  situation.  Tlxese  data  were  ^^pfc  ties  of  c»   A?s   th^  We4  arS   lei  '^^^^F^^''^^  "  ^«"  ««  ^^'>  ^^Ulty  of 

compiled  bv  W    Terrv  Maeulre    a  inwvpr  nn  capacities  oi  au.  inis,  ine  west  argjea,  was  the  globe. 

the   staff   of   the    FCC     ffom    a    var^etv    o^  ^^^  ^"^  ^  "''"'^  *^*  admittedly  enormous  m^  t^ese  few   minutes,   Mr.   Chairman,   1 

soru-ccs    includme  the  L^nd^n  nuStl^  imbalance  In  the  international  media.  And  hope  I  have  been  able  to  focus  your  att^n- 

AmSy  Int^rnatUa!  a^d  JnSex  on  Cenlc^  ^  ^^^^  '""'"^  ^^^  **~"*'  *^^  ^^"^'^''^  '^P""'  ^loVon  the  issues  of  International  flow  of 

shTr^s  wS  ^  Sm  nerJina?  4n?acu  a^^^^  sentatlves  offered  technical  assistance  to  Im-  j„edla  and  underscore  their  urgency  and  vital 

inv^ttgauons^broad  S  nartlarsummTrv  P'"^*    *^'   ""*"*''   """^   quantity   of  media  importance  to  this  country  and  the  weUare 

covers  incldTntebetw^jS^^^^^^^  production  and  provide  professional  assist-  of  the  world. 

May 9  1977-           '"^*'*'"'*  -^"'y  1-  1876,  and  ance  to  Increase  the  competence  of  media                                      

^    '  management  and  performance.                              „                           .                  .,-,    ^ 

Reporters  killed. 3  This  approach  was  employed  In  a  subse-  %*^™T Le'cat^ B°e^re  the'^co'^m^ 

Foreign  Journalists  (Including  U.  S.)  re-  Q^ent  debate  at  Nairobi  over  the  so-called  J^^^^r^^^^'L,^^^" qpctaS 

fused  entry,  detained    Imorlsoned    or  Tunisian       Resolution,       which       provided  ^^^  °^  international  operations,  Com- 

deported.    and    foreign    med^offlcel  UNESCO  funds  for  a  series  of  studies  and  "^"^^  ^'^  ^°''"«''  Relations.  U.S.  Senate 

closed    61  research    activities   designed   to   strengthen  Mr.    Chairman,    my    name    is    Anthony 

Domestic     meiia" "seized" "temporarily  communications    in    developing    countries.  O    Oettlnger.  I  am  a  professor  at  Harvard 

banned.      expropriated       closed       or  The  U.S.  strongly  supported  this  measure  as  University,  where  I  am  aUo  Chairman  of  the 

folded   ...                       '                 '              81  exemplifying  the  proper  focus  of  UNESCO  Program  on  Information  Resources  Policy. 

Domestic    Journau's'ts'detal'ned'lmprl-  activity  in  the  media:  namely,  practical  as-  Here  with  me  is  Mr.  John  LeGates,  Director 

cned,  or  denied  press  credentials            101  slstance  to  developing  nations  to  help  them  of  the  Program.*             ^           ,      . 

Incidents      of      bomblne       kldnan'nin'?  belp   themselves    In    Improving    their   com-  Quietly  and,  for  most  people,  Imperceptl- 

woundine  or  mlsslne                    I'l" 'S.  munlcation   capabilities  In  line  with  their  bly,  the  world  has  entered  what  some  call 

"'                  ^ -     ^*  own  needs.  an  "Information  Age".  Once  this  was  purely 

And  so  on — a  disturbing  summary  of  Incl  -  At  the  recent  New  York  meeting  sponsored  ^^  academic  concept.  Several  years  ago,  my 

dents  of  violation  of  human  rights  and  press  by  the  Edward  R.  Murrow  Center,  the  West-      

ireedom.  The  country-by-country  details  be-  em  press  people  were  able  to  talk  frankly  •Biographies  appended. 
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colleague  Daniel  Bell  noted  that  just  as 
steam  and  electrical  energy  have  enabled 
agrarian  societies  to  Industrialize,  Informa- 
tion today  Is  the  translormlng  resource  of  a 
naw  age.  No  longer  purely  academic,  this 
concept  Is  now  echoed  in  advertisements  by 
IBM  and  discussed  in  banking  trade  Jour- 
nals. 

What  does  being  In  the  "Information  Age" 
mean  to  our  foreign  policy?  TThe  witnesses 
who've  preceded  us  today  and  those  who  will 
follow  are  expressing  concerns  about  Infor- 
mation stemming  from  their  experiences  In 
govercment  and  bxislness.  Some  are  con- 
cerned with  traditional  information  products 
like  American  magazines  which  circulate 
abroad.  Others  are  concerned  with  Informa- 
tion hardware  in  terms  of  import  and  export 
of  telephone,  computer,  television  and  other 
electronic  equipment.  Still  others  are  con- 
cerned with  computerized  Information  net- 
works which  are  a  key  to  global  operations, 
most  notably  for  multinational  banking  but 
al.50  for  every  other  kind  of  transnational 
enterprise. 

Dlstmir.g  from  such  experiences,  we've 
come  to  see  that  In  the  "Information  Age' 
the  world  Is  beginning  to  rely  on  Information 
as  a  basic  resource.  Like  energy  and  mate- 
rlala.  irr.rmatlon  Is  a  fundamental  resource 
en  whic'i  Is  based  the  well-being  of  every 
individual  In  every  nation. 

I-ct  me  Illustrate  the  role  of  Information 
as  it  relates  to  that  condition  of  Interna- 
tional affairs  known  as  "Interdependence." 
Just  twenty  years  ago,  very  little  Informa- 
tion flowed  between  the  tTnlted  States  and 
Europe  by  telephone.  The  reason  is  simple: 
It  was  not  until  1956  that  the  first  transat- 
lantic telephone  cable  came  Into  service,  re- 
placing the  unreliable  and  costly  radiophone. 
That  first  cable  had  about  fifty  circuits.  The 
newest  transatlantic  cable,  which  came  into 
service  in  1976.  has  4000  voice-grade  circuits. 
In  all,  we  now  have  six  transatlantic  tele- 
phone cables,  and  they,  together  with  satel- 
lites, can  provide  up  to  18,000  circuits  be- 
tween this  country  and  Europe.  In  the  short 
span  of  twenty  years,  we  went  from  scarcity 
to  abundance  In  telecommunications  across 
the  Atlantic.  What  Is  significant  about  that 
rapid  rise  is  not  merely  the  technological 
achievement;  the  fact  Is  that  those  thou- 
sands of  circuits  have  enabled  the  flow  of 
Information  between  Europe  and  America 
by  telephone  alone  to  change  from  a  trlcHe 
to  a  torrent,  from calls  both  ways  In 
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1556  to  7,100,000  calls  in  1970,  and  24  500  000 
In  1975. 

The  financial  data  of  muUlnatlonal  banks 
flow  through  those  circuits.  The  technical  In- 
formation  for  operating  nuclear  power  plants 
built  by  American  firms  abroad  flows  through 
those  circuits.  The  command  and  control 
Interdependence  of  America  and  Eiorope  is 
fostered  by  the  flew  of  Information  through 
those  circuits. 

What  we  see  In  examples  like  this  Is  a 
growing  dependence  on  "information  re- 
sources'. What  that  dependence  means— 
domestically,  internationally— Is  the  question 
that  the  Harvard  Program  on  Information 
Resources  Policy  has  geared  itself  up  to 
address  since  It  was  established  four  years 
ago.' 

Last  year,  we  had  the  pleasure  of  sharing 
some  of  our  findings  with  your  parent  com- 
mittee, which  commissioned  us  to  prepare 
a  report  entitled  "Foreign  Policy  Choices  for 
the  1970  s  and  1980's:  Information  Resources 
Strategic  Strengths-Strategic  Weaknesses." » 

'  A  listing  of  the  affiliates  who  support  the 
Program's  work  is  appended.  Tney  Included 
competitors,  competing  industries  and  their 
customers,  as  well  as  government  aeencles. 

•LeOates,  John  C,  Anthony  O.  Oettlnger 
William  H.  Read  and  Carol  L.  Welnhaus' 
•Torelgn  Policy  Choices  for  the  1970'8  and 


Two  months  ago,  we  described  the  domestic 
significance  of  Information  resources  at  the 
request  of   the  Subcommittee   on  Commu- 
nications of  yotir  chamber's  Committee  on 
Commerce,  Science  and  Transportation.  With 
your  permission,  Mr.  Chairman,  we'd  like  to 
submit  that  testimony  for  yo\ir  record.  Since 
one  of  our  points  wlU  be  that  domestic  and 
foreign  affairs  In  information  resources  are 
closely  linked,  that  prior  testimony  wUl  help 
anchor  today's  comments  to   the   domestic 
realities  that  bound  foreign  policy  concerns. 
The     old    tactical     advantage    that    was 
thought  to  exist  in  secrecy  has  diminished 
as  the  spread  of  Information  has  made  it 
clear  how  important  It  Is  that  the  informa- 
tion   be    circulated    broadly,    how    dlfBcult 
secrets  ure  to  keep,  and  how  vital  It  Is  that 
the   public    be    Informed.   Trends   In   tech- 
nology and  In  world  culture  Indicate  that 
this  process  will  only  accelerate  In  the  next 
ten  to  twenty  years.  Later  In  this  century 
we  will  undoubtedly  be  In  a  position  where 
most  of  our  information  is  handled  on  an 
automated  basis  and  transferred  at  electric 
speeds  throughout  the  world.  This  wUl  make 
the  change  In  the  role  of  Information  even 
more  striking.  It  is  essential  that  we  have  a 
policy  of  encouraging  innovative  methods  not 
only  of  handling  and  absorbing  this  Informa- 
tion, but  of  conducting  the  human  and  state 
relationships  which  this  new  phenomenon  In 
world  history  wlU  require. 

Mr.  Chairman.  I  believe  that  we  should 
eagerly  look  forward  to  this  new  world  of 
Information    exchange    and    not    decry    the 
passage  of  the  old  one.  There  are  great  poten- 
tial  advantages   In    this   kind   of   increased 
information,  both  for  the  state  and  for  the 
Individuals  who  make  it  up.  There  U  also 
major  advantage   la   the  prospect  of  more 
open  access  to  information.  The  long  history 
of  anas  control  probably  forms  one  of  the 
best  examples  cf  this.  Starting  In  1946,  the 
United  States  has  been  concerned  with  the 
danger  of  nuclear  weapons  and  at  that  time 
offered  to  internationalize  them  through  the 
United  Nations,  under  the  so-called  Baruch 
Plan.   We   could   not   obtain    the  necessary 
assurances,  however,  that  the  restraints  we 
would  Impose  upon  ourselves  In  s\ich  a  situa- 
tion would  be  adhered  to  by  other  nations, 
and  so  this  dramatic  step  was  not  taken" 
President   Elsenhower   sought    to   solve    the 
dilemma  when  he  suggested  a  program  of 
"open  skies."  by  which  unarmed  Soviet  air- 
craft could  fly  over  the  United  States  and 
unarmed    American    aircraft    fly    over    the 
Soviet  Union,  to  monitor  and  provide  assur- 
ance that  an  agreement  on  these  weapons 
would    be    adhered    to.    But    this    also    was 
rejected,    as    were    proposals    for    Inspection 
teams   to   circulate   freely   through   nations 
Which  agreed  to  limit  their  weaponry.  It  was 
not    untU     our    technological     intelligence 
through  space  photography  and  electronics 
enabled  our  Director  of  Central  Intelligence 
to  assure  our  President  and  our  Congress  In 
1972  that  we  could  monitor  strategic  arms 
limlUtlons  that  we  were  able  to  make  the 
SALT  Agreement  of  that  year.  A  feature  of 
that  agreement  was  the  mutual  undertaking 
by  the  Soviets  and  the  United  States  not  to 
develop  nationwide  antl-balllstlc  missile  sys- 
tems. We  have  not  done  so.  and  we  know  the 
Soviets  have  not  done  so,  and  out  of  this 
we  have  saved  our  taxpayers  something  be- 
tween 60  and  100  bUUon  doUars,  which  we 
would   otherwise   have   spent   In   these   past 
lew  years.  A  similar  contribution  of  Informa. 
tlon  through  technological  InteUlgence  de- 
vices  can  be  found  In  the   middle  of   the 


Slnal  Desert,  where  sensors  reassure  both 
Egyptian  and  Israeli  forces  against  surprise 
movements  up  to  the  line  by  hidden  forces 
on  the  other  side,  preparing  for  a  sudden 
attack.  This  kind  of  Information  can  remove 
the  suspicions  and  misunderstandings  of  the 
past  which  have  led  to  conflict.  Further,  how- 
ever, the  wide  spread  of  Information  available 
today,  analyzed  and  assessed  by  the  corps 
of  scholars  In  our  modern  IntelUgence  In- 
stitution, can  lay  out  on  international 
negotiating  tables  the  difficult  political,  eco- 
nomic, and  social  problems  of  the  future  for 
mutual  discussion  and  resolution,  permitting 
us  to  find  solutions  rather  than  seeing  them 
fester  and  grow  Into  violence. 

Thus,  a  fundamental  element  of  a  for- 
ward-thinking Information  policy  should  be 
to  encourage  maximum  exchange  of  the  In- 
creased Information  which  wUl  be  avaUable 
In  the  years  ahead.  In  order  to  obviate  the 
challenge  that  this  material  will  only  be  used 
for  the  tactical  advantage  of  the  developed 
nations  or  their  multinational  corporations, 
this  Information  should  be  made  available  to 
all  parties.  International  centers  for  the 
analysis  and  dissemination  of  such  Infor- 
mation, such  as  the  many  specialized  organs 
of  the  United  Nations,  can  ensure  that  this 
is  made  available  and  taUored  for  all.  and 
especlaUy  for  the  Improvement  of  the  lot  of 
the  less-developed  world.  And  a  portion  of 
International  development  assistance  should 
be  devoted  to  Improving  the  faculties  and 
expertise  of  the  less-developed  countries  so 
they  may  exploit  and  utilize  the  Information 
thus  made  available. 

Within  this  posture  of  open  Information 
and  communications,  there  Is  at  the  same 
time  a  requirement  for  some  restraints.  The 
legitimate  privacy  of  Individuals  must  be 
protected  from  unwarranted  exposure.  Con- 
fidential negotiations  and  Internal  discus- 
sions of  governments  and  enterprises  must 
be  recognized.  And  the  secret  sources  neces- 
sary to  learn  the  secret  dangers  of  a  state  re- 
fusing to  recognize  the  obligations  of  par- 
ticipation In  an  increasingly  open  and  Inter- 
dependent world  must  be  preserved.  But 
these  restraints  would  be  relatively  minor, 
however  Important,  and  will  not  conflict 
with  the  over-all  new  philosophy  and.  I  hope, 
policy. 
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1980s:  Information  Resources.  Strategic 
Strengths-Strategic  Weaknesses,"  Harvard 
University,  Program  on  Information  Re- 
sources Policy,  Publication  P-76-6,  October 
1976. 


Mr.  PACKWOOD.  Mr.  President,  on  a 
trip  to  Israel  a  number  of  years  ago.  it 
was  my  privilege  to  spend  several  hours 
talking  with  Menachem  Begin.  I  found 
him  an  erudite,  articulate,  passionate, 
fair  spokesman.  Shortly  after  my  trip  to 
Israel,  Menachem  Begin  came  to  the 
United  States.  It  was  my  privilege  to  host 
a  luncheon  for  him  attended  by  approxi- 
mately 25  U.S.  Senators.  Mr.  Begin  spoke 
and  answered  questions  for  about  2 
hours.  In  this  meeting,  as  in  Israel.  Mr. 
Begin  evidenced  intelligence,  courtesy, 
and  all  other  traits  that  one  would  hope 
to  find  in  a  political  leader. 

Today.  Mr.  Begin  is  on  the  verge  of  be- 
coming Prime  Minister  of  Israel.  There 
are  tnose  in  the  United  States  who  are 
muttering  that  the  election  of  Mr.  Begin 
threatens  stability  and  peace  in  the 
Middle  East. 

The  selection  of  Menachem  Begin  as 
Prime  Minister  does  not  significantly 
change  the  chances  for  an  Arab-Israel 
peace.  He  has  indicated  his  endorsement 
of  U.N.  Security  Council  Resolutions  242 
and  338,  which  form  the  basis  of  UJS. 


peace  efforts.  He  has  called  for  direct 
negotiations  to  achieve  a  settlement.  He 
is  insistent  on  the  need  for  recognized. 
secure  and  defensible  borders.  In  all 
these  stands,  he  has  the  backing  of  the 
great  majority  of  the  people  of  Israel — 
and  the  runner-up  Labor  Party. 

Suggestions  that  Mr.  Begin "s  election 
may  "stall"  the  peace  process  are  made 
with  ignorance  or  with  malice.  In  fact, 
the  absence  of  a  settlement  has  never 
been  due  to  any  imagined  Israeli  "in- 
transigence." For  29  years,  the  Arab 
States  have  refused  to  sit  down  and  ne- 
gotiate with  Israel.  They  have  refused 
to  meet  face  to  face.  For  10  years,  the 
Arab  states — the  instigators  of  the  1967 
Six-Day  War — have  demanded  that  Is- 
rael retreat  from  territories  which  the 
Arabs  used  as  bases  of  attack.  Since  Is- 
rael's birth  the  Arab  states  have  refused 
to  talk  of  reconciliation  or  to  normalize 
relations.  How  then  by  any  rational 
standard  can  Israel  be  considered  in- 
transigent? 

What  is  needed  now  is  not  pressure 
on  Israel  to  want  peace.  What  is  needed 
now  is  a  forceful  American  policy  which 
insists  that  face  to  face  negotiations  fi- 
nally begin.  Ambiguity  in  American  pol- 
icy only  encourages  the  Arab  belief  that 
our  Nation  will  acquiesce  in  the  isolation 
of  Israel,  or  will  pressure  Israel  into  a 
precipitous  retreat.  Such  an  action  would 
be  a  formula  for  war,  not  peace.  It  would 
be  a  disaster  for  our  country  if  we  were 
to  act  in  such  a  fashion.  This  country 
must  make  that  crystal  clear  to  the  Arab 
States,  who  even  today  plan  on  an 
American  squeeze  on  Israel,  and  thus 
justify  their  refusal  to  meet  and  com- 
promise. 

As  for  Mr.  Begin 's  stand  on  the  future 
of  the  West  Bank.  I  would  observe  that 
his  policy  has  been  shown  to  be  flexible. 
Moreover,  he  has  asked  a  question  which 
needs  to  be  asked:  Why  should  Jews 
not  be  allowed  to  live  in  their  ancient 
homeland?  Whatever  future  is  nego- 
tiated for  the  West  Bank,  it  should  not 
once  again  be  off-limits  to  Jewish  citi- 
zens. Such  was  the  case  from  1948 
through  1967.  Israel  today  is  home  to 
nearly  500.000  Arab  citizens.  Simple 
equity  demands  that  Jews,  like  any  other 
people,  be  allowed  to  live  freely  where 
they  choose. 


THEODORE  M.  HESEURGH'S  COM- 
MENCEMENT ADDRESS  AT 
GEORGETOWN  UNIVERSITY  LAW 
CENTER 

Mr.  KENNEDY.  Mr.  President,  on  May 
29.  1977,  the  Reverend  Theodore  M. 
Hesburgh.  President  of  Notre  Dame  Uni- 
versity, delivered  an  address  at  the  com- 
mencement exercises  at  Georgetown 
University  Law  Center  here  in  Washing- 
ton. 

In  addressing  the  law  center  gradu- 
ates. Father  Hesburgh  spoke  eloquently 
of  three  of  the  most  essential  qualities 
for  young  lawyers  entering  their  profes- 
sion— compassion,  competence,  and  con- 
science. 

As  an  example  of  a  person  who 
achieved  excellence  in  the  law  by  com- 
bining these  quahties,  Father  Hesburgh 
spoke  at  length  of  the  life  of  St.  Thomas 


More,  the  "man  for  all  seasons."  Urging 
the  graduates  to  incorporate  these  quali- 
ties in  their  professional  lives,  he  asked 
them  to  spend  their  lives  as  lawyers  hun- 
gering for  justice. 

Mr.  President,  I  believe  that  Rather 
Hesburgh  "s  inspiring  address  will  be  of 
Interest  to  all  of  us,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Georgetown  University  Law  Center  Com- 
mencement Address  to  the  Graduates  by 
The  Reverend  Theodore  M.  Hesburgh, 
CSC,  ^UY  29,  1977 

Father  President,  Dean  McCarthy,  mem- 
bers of  the  faculty,  fellow  honorees,  dear 
members  of  the  graduating  class  of  1977  in 
the  Law  School,  and  families,  and  friends: 
First,  on  behalf  of  all  my  fellow  honorees, 
I  would  like  to  say  how  pleased  we  are  to 
join  your  class  today  and  to  receive  this  won- 
derful honor  from  the  nation's  oldest  Cath- 
olic university.  We  are  indeed  honored.  And, 
from  a  smaller  institution  in  the  West,  I  also 
bring  you  greetings. 

What  does  one  say  to  young  lawj'ers  Just 
about  to  be  graduated  that  they  might  re- 
member tomorrow — maybe  even  next  year? 
To  simplify  the  task,  I  give  you  only  three 
words:  compassion,  competence  and  integ- 
rity. Or,  If  you  find  it  easlar  to  remember 
three  words  all  beginning  with  a  "c",  for  in- 
tegrity, you  can  read,  conscience.  I  would 
like  to  speak,  briefly,  on  the  first  two,  coin- 
passion  and  competence,  and  then  at  greater 
length  on  the  third,  conscience  or  Integrity, 
especially  as  exemplified  In  the  life  of  a  great 
and  good  lawyer. 

First,  compassion.  What  does  this  word, 
which  means,  to  suffer  with,  have  to  do  with 
lawyers  as  one  of  their  highest  qualities  to 
be  desired?  Lawyers  more  than  any  other 
professional  group  In  our  society  are  com- 
mitted to  Justice.  And,  Justice  and  right  and 
law  are  practically  the  same  word  In  most 
romance  languages.  But  despite  the  wide- 
spread development  of  law,  despite  the  new 
consciousness  worldwide  concerning  human 
rights,  and  despite  constant  appeals  to  Jus- 
tice here  and  there  about  the  world,  the 
world  today  is  full  of  people  who  suffer  In- 
justice. In  some  countries,  this  means  tor- 
ture and  summary  execution.  In  other  coun- 
tries. It  means  Imprlsonmpnt  without  charge 
or  without  the  right  of  habeas  corpus.  In 
some  countries.  It  means  restriction  of 
movement.  Restriction  of  expression,  i>er- 
sonal  or  publication  expression.  And.  in  many 
countries  of  the  world,  in  fact  worldwide. 
It  means  a  whole  variety  of  deprivations.  In 
our  own  country,  where  most  of  you — prac- 
tically all  of  you — ^-Ul  practice  the  law.  we 
have  a  whole  variety  of  deprivation.  And,  I 
think  It  fair  to  say  that  the  right  to  life 
and  liberty  and  the  pursuit  of  happiness,  our 
national  goals,  is  abridged  in  many  ways  to- 
day often  dep>endlng  upon  one's  color  or 
nationality,  one's  age  If  one  happens  to  be 
very  young  or  stUl  unborn,  one's  sex  If  one 
happens  to  be  a  woman,  one's  economic 
status  if  one  happens  to  be  poor.  And,  of 
course,  it  Is  abridged  by  many  other  human 
conditions.  Wlien  I  say  that  all  lawyers 
should  first  and  foremost  be  compassionate, 
1  mean  that  no  one  person  anywhere  in  this 
country  or  In  the  world  should  sufl'er  In- 
justice without  each  one  of  you,  as  lawyers, 
suffering,  without  your  automatic  concern 
for  the  Injustices  being  committed  and, 
wherever  possible.  It  shouldn't  happen  with- 
out your  effort  to  do  what  you  can  to  relieve 
the  Injustice.  That  is  your  real  calling  yo'or 
real  omnipresent  task — to  defend  end  estab- 
lish Justice  whatever  the  cost.  That  Is  the 
meaning  of  being  compassionate  as  a  lawyer. 
You  cannot  be  a  good  lawyer  without  being 


compassionate.  Tou  may  make  a  lot  of 
money.  You  may  become  famous  In  the  proc- 
ess. But.  If  you  are  not  compassionate  In  the 
matter  of  Justice  and  InJustcle,  here  and 
there  about  the  world,  then  you  will  be  a 
failure  as  a  lawyer,  at  least  as  a  good  lawyer. 

Secondly,  a  word  about  competence.  The 
worst  that  anyone  could  say  of  you  today  is 
that  today  this  ceremony  marks  the  end  of 
your  study  of  the  law.  The  law  Is  a  Jealous 
mistress.  She  demands  constant  attention. 
You  can  learn,  and  you  will  learn  from  ex- 
perience In  practicing  the  law,  but  real  com- 
petence In  the  law  Is  the  fruit  of  constant 
reading  In  the  law.  I  was  once  dining  In 
Justice  Ftankfurter's  Supreme  Court  cham- 
bers with  a  brilliant  young  lawyer  friend  of 
mine.  In  the  coxirse  of  our  dlscxisslon  during 
lunch.  Justice  Frankfurter  was  constantly 
Jumping  up  and  down  picking  off  a  well- 
marked  book  from  his  shelves  and  using  It 
to  underline  a  point  of  law  with  some  appo- 
site quotation  from  the  book.  And,  each 
tlm«  as  he  sat  down  he  would  querry  my 
friend,  have  you  read  that  book,  John?  And, 
as  John  had  to  say  for  the  twelfth  time  that 
he  had  not  read  the  book.  Justice  Frankfur- 
ter said,  "My  friend,  on  graduation  day  you 
gave  promise  of  becoming  a  brilliant  and  a 
great  lawj-er.  If  you  aren't  reading  b<x)ka  like 
these.  Just  forget  It."  And,  I  thins  as  people 
entrust  the  wellare  of  their  souls  to  me  and 
my  fellow  priests  and  ministers,  and  they 
entrust  their  health  to  a  physician,  people 
win  entrust  to  you  the  vindication  of  that 
which  Is  very  precious  to  them — their  human 
rights.  And,  In  the  face  of  such  a  trust.  It 
would  be  a  deva-statlng  betrayal  to  fall  to 
vindicate  their  rights  because  of  Incompe- 
tence. 

One  more  word  about  compassion  and  com- 
petence. Compassion  Itself,  good  though  It 
be.  Is  a  cruel  hoax  unless  It  Is  Joined  in  yo\ir 
life  with  competence.  And,  competence  alone 
Is  sterile  In  a  lawj-er's  life  without  compas- 
sion. You  need:  and  the  world  needs,  both 
competence  and  compassion  In  your  life.  We 
need  them  together  and  never  alone. 

And  now  to  Integrity  of  conscience,  of  you 
will.  As  the  history  of  the  early  seventies  la 
Washington  enlarged  upon  for  all  of  us, 
here  was  a  story  of  competence  without  In- 
tegrity. I  hope  all  of  you  wUl  make  a  point 
of  reading  John  Dean's  book  entitled  Blind 
Ambition,,  and  see  the  undoing  of  a  bright 
young  la»->'er  who  admittedly  compromised 
his  Integrity,  thus  proving  the  truth  of 
Marlowe's  words  In  Child  Herald,  "Oh.  what 
a  tangled  web  we  weave  when  first  we  prac- 
tice to  deceive." 

The  result  of  this  lack  of  Integrity  or  this 
abusing  of  conscience  was,  as  you  well  know, 
disaster,  both  personal  in  the  lives  of  many 
people,  and  national  In  the  life  of  our  nation. 
The  real  test  of  Integrity  Is  not  Just  what  we 
are  personally  willing  to  live  for,  but  mere 
importantly,  what  we  are  willing  to  die  for. 

I  give  you  now  the  life  of  a  man  who  w:\8 
willing  to  live  and  to  die  for  Integrity.  Not 
Just  as  a  man,  a  good  man,  but,  profession- 
ally, as  a  lawyer.  In  doing  so,  he  became  the 
prototype  of  what  a  great  lawyer  should  be 
and  he  became  as  well  a  great  man.  Indeed 
a  saint  who  <5an  become  your  patron  If  you 
wish.  While  he  lived  some  400  years  ago,  there 
Is  a  contemporaneity  about  his  life  and  his 
legal  career  that  makes  It  highly  relevant  to 
each  one  of  you  today.  His  name,  of  course.  Is 
Thomas  More,  and  Robert  Bolt  has  aptly 
called  him  "a  man  for  all  seasons." 

In  thinking  of  Thomas  More  on  this  warm 
day  In  Washington,  D.C.  In  the  year  nineteen 
hundred  and  seventy-seven,  one  can  easily 
make  the  necessary  transposition  of  time  ard 
circumstance,  and  picture  Thomas  More 
when  he  was  your  age,  starving  his  way 
through  Oxford  and  his  early  legal  education 
at  the  Inns  of  court.  One  can  Imagine  the 
penury  of  his  first  years  of  practice.  His  en- 
thusiasm at  those  first  triumphs  of  Justice. 
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And,  the  growing  maturity  of  the  man,  and 
the  lawyer,  as  he  rose  in  Importance  from 
post  to  post  until  he  had  been  named  by  the 
king  to  be  chancellor  of  the  whole  realm, 
the  highest  legal  position  In  England. 

He  faced  political  tensions  at  home,  the 
pressure  of  International  crises  abroad,  the 
long  conferences  to  settle  high  policy,  the 
hurried  trips  and  the  successive  triumphs. 
the  friendship  of  kings  and  emperors,  and 
with  It  all,  the  Inner  hunger  for  a  few  mo- 
ments at  home  with  his  wife  and  children 
whom  he  loved.  Yes,  here  In  Thomas  More  Is 
a  lawyer's  lawyer.  A  Judge's  Judge.  A  politi- 
cian's politician.  A  diplomat's  diplomat.  And. 
with  it  all,  a  saint  whose  sanctity  was  part 
and  parcel  of  all  these  activities  for  all  the 
years  of  his  life.  If  his  sanctity  was.  In  the 
providence  of  God,  crowned  by  martyrdom, 
that  martyrdom  merely  confirmed  the 
achievement  of  his  life,  for  St.  Thomas  More 
.spoke  these  last  words  from  the  scafford,  "I 
die  the  good  servant  of  the  king,  but  God's 
first." 

The  words  sanctity  and  martyrdom  may 
scare  you  at  first.  But,  he  was  no  less  a  man 
of  the  world.  A  good  lawyer,  for  being  as  well 
a  saint  and  a  martyr.  There  must  always  be 
men  and  women  of  the  world,  good  lawj-ers. 
As  ail  ot  you  are  to  be  men  and  women  of  the 
world;  to  f?;e  the  same  crying  need  for  Jus- 
tice In  the  affairs  of  men:  for  the  rearing  of 
good  families;  for  order  In  the  legislative 
process;  for  the  maintenance  of  true  liberty 
ior  all  those  who  would  injustly  hinder  It; 
and,  for  the  promotion  of  peace  on  earth  both 
here  and  abroad. 

All  of  these  tasks  call  for  you,  as  they  called 
for  Thomas  More  to  be  a  man  of  the  world, 
a  good  lawyer.  Thomas  More  did  all  of  these 
things  superlatively  as  a  lawyer.  And,  h.'s 
memory  remains  today  highly  cherished  In 
his  native  England  and  throughout  the 
English-speaking  world  because  he  did  all 
these  things  also  as  only  a  saint  might  do 
them,  as  only  a  good  lawyer  who  Is  also  a 
saint,  might  do  them.  And,  he  did  them  all 
with  a  passion  for  Justice. 

Now,  Thomas  More  was  born  to  greatness 
as  the  sparks  fly  upward.  I  must  say  a  word 
to  you  about  his  family  life  because  It  Is 
In  that  that  he  seems  most  human  and 
then  I'll  say  a  word  about  his  profsssional 
life. 

At  first,  as  a  young  man,  Thomas  More 
thought  of  becoming  a  monk.  And,  after 
much  reflection  and  prayer  he  decided  that 
his  strongest  yearning  was  for  marriage 
and  for  a  family  and  for  a  public,  profes- 
sional life.  There  )s  a  ho.Tiely  tale  of  More 
taking  his  young  wife  back  to  her  home  In 
the  country  to  try  to  cure  her  homesick- 
ness and  to  seek  her  fathers'  advice  on 
how  he  might  stop  her  crying  and  to  make 
her  a  good  London  housewife.  Use  your 
rights  and  give  her  a  good  beating,  said 
ner  father.  I  know  what  my  rights  are 
said  More,  but  I'd  much  rather  have  you 
use  your  paternal  Influence.  More's  voune 
wife  died  after  their  four  children"  were 
born.  And,  to  provide  them  with  a  mother 
and  himself  a  wife,  he  married  a  widow  And 
in  due  time  with  the  marriage  of  all  his 
children,  the  household  numbered  21  chil- 
dren and  grandchildren.  And.  here  in  that 
house  was  his  real  delight.  We  are  told 
that  like  a  loving  father  today,  whenever 
he  was  abroad  he  always  brought  back  a 
gift  for  each  one  of  the  children.  H"  i-ied 
to  get  his  youngsters  to  write  him  every- 
day when  he  was  gone  and  under  his  In- 
fluence that  house  became  both  holy  and 
-lappy.  More  himself  used  to  rise  at  two 
each  morning  to  pray  and  to  study  until 
seven  and  each  day  for  him  began  in  the 
family  chapel  with  mass  and  holy  com- 
munion. And,  were  told  that  even  an 
urgent  call  from  the  king  would  not  budge 
h.m  out  until  chat  early  morning  family 
orTerlng  was  offered. 
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visiting  European  scholars  like  Erasmus 
and  Holbein  would  spend  months  at  a  time 
In  his  household.  Fortunately  from  Hol- 
bein, we  have  a  fine  portrait  of  Thomas 
More.  And,  of  course,  Erasmus  has  left  us 
a  verbal  portrait  about  More  later.  More's 
children  were  the  best  educated  In  the  land 
because  he  took  a  hand  In  their  education, 
especially  that  of  his  three  girls  who  other- 
wise would  not  have  been  educated  in  that 
age.  Only  his  favorite  daughter.  Margaret, 
knew  that  under  his  velvet  gown.  Thomas 
More  always  wore  a  hair-shirt  to  curb  b!s 
unruly  flesh.  She  knew  it  because  he  en- 
trusted It  to  her  for  washing  from  ilme-to- 
tlme.  thank  God.  The  hair-shirt  did  nothing 
to  curb  his  infectious  laughter  which  always 
rang,  we  are  told,  throughout  his  house 
like  music.  And,  his  family  was  naturally 
proud  of  his  success  and  his  prosperity.  But. 
like  a  good  father,  he  always  warned  them 
against  the  evil  days  ahead,  and.  I  quote 
"If  you  live  the  time  that  no  man  will  give 
you  good  counsel,  nor  no  man  will  give  you 
good  example,  when  you  will  see  virtue 
punished  and  vice  rewarded.  If  then  you 
will  standfast  and  firmly  stick  to  God,  upon 
pain  of  my  life,  though  you  be  only  half- 
good,  God  win  allow  you  for  a  whole-good. 
We  may  not  look  to  our  pleasure  and  go  to 
heaven  In  our  feather  beds  for  the  Good 
Lord  Himself  went  thither  with  great  pain 
and  many  tribulations." 

One  would  hope  that  his  family  re- 
membered these  words  when  his  property 
was  confiscated  and  he,  himself,  locked  up 
In  the  Tower  of  Loudon  while  men  rigged  a 
phony  trial  to  condemn  him  to  death.  There 
Is  a  wonderful  poetess,  a  dear  friend  of  mine, 
named  Phyllis  McGinley.  and  I  think  she 
has  said  What  I  have  been  trying  to  say 
of  the  humanity  of  Thomas  More  tetter 
than  I  could  say  It  because  .she  said  It  In 
poetry.  It's  a  small  thing  of  four  verses, 
but  let  me  quote  It  to  you  today : 

"Of  all  the  saints  who  have  won  their  charter 

Holy  man.  hero,  hermit,  martyr 

Mystic,  mlssloner.  sage  or  wit 

Thomas  More  Is  my  favorite. 

For  he  lived  these  bounties  with  might  and 

mane 
God  In  his  house  and  his  little  wife,  Jane 
And  the  four  fair  children  his  heart  throve  on 
Margaret.  Elizabeth.  Clcily  and  John. 

That  More  was  a  good  man.  everybody  knows 
He  sang  good  verses  and  he  wrote  good  prose 
He  enjoyed  a  good  caper  and  liked  a  good 

meal 
He  made  a  good  master  of  the  privy  seal 
A  friend  to  Erasmus,  Lily's  friend 
He  lived  a  good  life  and  he  had  a  good  end 
And,  he  left  good  counsel  for  them  to  con 
Margaret.  Elizabeth,  Clcily  and  John. 

Some  saints  are  alien,  hard  to  love 
Wild  as  an  eagle  and  strange  as  a  dove 
To  near  to  heaven  for  the  mind  to  scan 
But  Thomas  More  was  a  family  man 
A  husband,  a  courtier,  a  doer  and  a  hoper 
Admired  In  his  son-in-law,  Mr.  Roper 
Who  punned  In  latin  like  a  Cambridge  don 
With  Marget,  Elizabeth,  Clcily  and  John. 

It  was  less  old  Henry  than  Anne  Boleyn 
Who  hailed  him  to  the  Tower  and  locked  him 
In 

But  even  In  the  Tower  he  saw  things  brightly 
And  spoke  to  his  Jailer  most  politely 
And  while  the  sorrowers  turned  their  backs 
He  rallied  the  headsman  who  held  the  ax 
Then  blessed  them  with  a  blessing  of  Thomas 
More 

God  In  hU  garden  and  his  children,  four 
And  I  fear  they  missed  him  when  he  was  gone 
Margaret,  Elizabeth,  Clcily  and  John." 

Now,  a  word  about  More's  professional  life 
as  a  lawyer.  His  extraordinary  succes  was  due, 
I  think,  mainly  to  a  very  pleasing  personality] 
Intellectual  talent,  which  you  need,  absolute 
integrity,  but  especially  hard  work.  The  latter 


quality  Is  best  Illustrated  to  this  gathering 
by  mentioning  that  when  he  became  chancel- 
lor, he  inherited  a  neglected  backlog  of  un- 
tried cases,  some  which  had  been  pending  for 
twenty  long  years.  And,  within  a  year  of  be- 
ing appointed  he  cleaned  up  the  whole  docket 
to  the  last  case. 

We  get  the  best  glimpse  of  More's  per- 
sonality and  Intellectual  talents  from  Eras- 
mus, that  wondering  scholar  who  was  the 
forerunner  of  humanism  and  classical  cul- 
ture In  Europe.  Erasmus  calls  More  one  of  the 
two  most  educated  men  in  England.  Needless 
to  say,  Erasmus  v/as  the  other.  England 
recognized  this  by  making  More  the  High 
Steward  of  the  universities  of  Cambridge  and 
Oxford.  Erasmus  tells  us  that  More  dresses 
simply,  avoids  wearing  the  ponderous  chain 
of  his  office,  loves  equality  and  freedom  for 
everyone  and  shuns  the  high  society  of  the 
royal  ccnxct  whenever  possible. 

Especially  Erasmus  stresses  that  talent  of 
More's  that  he,  himself,  Erasmus,  has  ex- 
perienced so  often.  More  has  a  gift  for  friend- 
ship. He  will  take  over  his  friends*  affairs, 
though  careless  of  his  own.  His  gentle  and 
merry  talk  cheers  the  low  spirited  and  dls- 
stressed.  He  loves  to  Jest  with  women,  es- 
pecially his  own  wife.  And,  quarrels  are  prac- 
tically unknown  In  that  household  of  More 
where  Erasmus  spent  so  many  months. 

There  was  another  great  contemporary 
scholar-friend  of  More's.  a  Spaniard,  Vlves, 
who  gives  this  thumbnaU  sketch  of  the 
Saint's  virtues:  More  Is  characterized  by 
keenness  of  intellect,  by  the  breadth  of  his 
learning,  by  his  foresight,  his  moderation,  his 
Integrity.  'Wrhlle  other  words  are  at  times  used 
In  describing  him  by  his  contemporaries, 
there  is  no  doubt  about  his  commitment  to 
those  three  virtues  that  I  appeal  to  In  you 
today:  compassion  and  competence  and 
conscience. 

There  are  many  other  highlights  of  his  ca- 
reer that  might  be  noted,  strange  highlights 
in  a  way.  For  example,  he  wrote  a  book 
called  Utopia,  which  added  a  new  word  to 
the  English  language,  and  was  startling  pro- 
phetic in  regard  to  new  concepts  in  political 
theory.  He  wrote  a  history  of  Richard  lU 
which  Influenced  greatly  Shakespeare's  play 
of  the  same  title.  I  could  speak  of  his  career 
as  the  king's  ambassador  abroad  and  the 
very  important  central  role  he  played  In  ne- 
gotiating peace  between  the  emperor  Charles 
of  Spain  and  King  Francis  of  France.  One 
could  speak  of  his  offices  as  under-treasurer 
of  the  realm,  as  speaker  of  the  House  of 
Commons,  his  knighthood,  and  finally,  hi» 
succeeding  Cardinal  Wolsey  as  Lord  Chancel- 
lor of  England,  the  second  highest  rank  in 
the  realm,  beside  the  king. 

In  all  of  this,  from  the  day  he  began  hU 
legal  work  to  the  day  he  resigned  as  chancel- 
lor, the  striking  virtue  we  find  most  through- 
out his  professional  life  is  his  personal  in- 
tegrity, his  deep  consciousness  of  the  sacred- 
ness  of  his  own  conscience.  In  his  early  legal 
practice,  he  urged  litigants  to  avoid  expense 
by  making  up  their  qiiarrels.  If  they  did 
not,  he  showed  them  how  to  keep  down 
co-sts — and  that  Is  really  something  for  a  law- 
yer. As  a  Judge  and  a  public  official,  he  never 
accepted  gifts.  Once,  at  New  "Sfear's,  how- 
ever, he  did  take  a  pair  of  gloves  to  avoid 
hiu-ting  a  lady's  feelings,  but  only  after  he 
had  emptied  Into  her  hands  all  the  gold 
coins  she  had  stuffed  inside  the  gloves.  And, 
after  a  long  career  of  public  office  on  the 
highest  level,  he  was  characterized  as  a 
worthy  and  Incorrupt  magistrate,  a  holy  and 
a  righteous  Judge. 

But,  amid  all  of  these  high  plaudits  of  suc- 
cess. More  awaited  the  day  when  he  would 
have  to  pay  the  price  for  conscience  and  in- 
tegrity. And,  he  was  not  unduly  Impressed 
with  the  favor  of  princes  or  his  own  per- 
sonal Importance.  And,  after  King  Henry  vis- 
ited his  home  one  evening  and  walked  arm- 
in-arm  with  him  in  the  garden,  Thomas  re- 
marked  to  his   family,   "If  my  head  could 
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win  him  a  castle  In  France,  It  would  not  fall 
logo." 

It  was  not  the  castle  In  France  which 
caused  the  break,  but  Henry's  great  matter, 
the  disillusion  of  his  marriage  to  Katherlne 
so  that  he  might  marry  Anne  Boleyn.  At  first 
the  ktag  counselled  with  Thomas  More  about 
the  great  matter.  He  almost  had  to  because 
Thomas  was  the  highest  legal  officer  in  the 
land.  After  much  study  and  advisement  from 
the  best  authorities  In  the  land.  More  de- 
cided that  here  was  a  great  matter  that  he 
had  to  decide  one  of  two  ways — either  for 
the  king  or  for  his  own  conscience.  He  could 
not  satisfy  both  the  king  and  his  conscience: 
for  the  answer  that  the  king  wanted  was  not 
the  answer  that  More's  corLsclence  gave  him. 

The  king  asked  him  pointedly  where  he 
stood  soon  after  he  became  chancellor  and 
More  tells  us  that  be  fell  on  his  knees  that 
he  would  gladly  give  up  one  of  his  limbs  if 
he  could  serve  the  king  In  that  great  matter 
with  a  safe  conscience,  but  he  could  not.  The 
king  promised  to  respect  his  freedom  of 
conscience;  yet,  as  the  months  passed,  the 
pressure  Increased.  When  the  Pope  gave  a 
negative  answer  to  Henry's  request  for  di- 
vorce. Henry  decided  that  he  could  ease  the 
matter  by  declaring  himself  the  supreme 
head  of  the  church  and  the  clergy  In 
England. 

And.  then  all  of  the  yes-men  began  to  fall 
Into  line.  First,  the  universities  bowed  their 
heads  disgracefully;  the  Parliament  approved 
Henry's  action;  the  final  blow  came  when 
the  official  defenders  of  orthodoxy,  the  clergy 
and  all  the  bishops  save  one,  John  Fischer 
of  Rochester  who  died  for  his  act,  took  the 
oath  of  allegiance  and  the  oath  for  the 
divorce. 

The  following  day,  Thomas  More  resigned 
his  office  as  chancellor  and  gave  up  the  great 
seal.  There  was  an  Interval  during  which  his 
successor,  the  new  chancellor,  tried  to  con- 
vict him  of  treason,  but  so  loyally  and  so 
discreetly  had  he  conducted  himself  that 
the  case  failed  for  want  of  any  convincing 
evidence.  More  made  no  public  demonstration 
as  was  popular  then  and  now,  but  neither 
would  he  com.promlse  his  position  In  any 
way.  When  the  bishops  presented  him  with  a 
magnificent  collection  of  $350,000  to  repay 
him  for  his  services  to  the  church,  he 
politely  refused  to  take  the  money  even 
though  at  that  time  his  family  was  burning 
ferns  from  the  garden  In  the  fireplace  be- 
cause they  had  no  money  for  firewood.  And, 
when  three  of  Henry's  biiihops  Invited  him 
to  be  their  guest  at  the  coronation  of  Anne 
Boleyn,  again,  he  politely  declined. 

Finally,  Henry  lost  patience  with  this  one 
layman  who  was  a  living  though  silent  re- 
buke to  the  action  of  the  king.  He  was 
asked  to  take  the  oath  or  take  the  conse- 
quences. Who  was  he  to  hold  out  against 
the  universities,  the  bishops,  the  Parliament, 
and  especially  his  dear  friend  and  benefactor, 
the  king?  Who  wm  he  to  forfeit  his  position, 
to  Jeopardize  his  family  and  his  property,  to 
Incur  the  wrath  of  the  king  to  the  point  of 
being  hanged,  drawn  and  quartered?  All  for 
a  point  of  conscience.  All  In  the  name  of  per- 
sonal Integrity.  Who  did  he  think  he  was? 

More's  response  to  the  Judges  was  a  sum- 
mary of  his  lifelong  Integrity.  You  must 
understand,  sir,  that  In  things  touching 
conscience,  every  true  and  good  subject  Is 
more  bound  to  have  respect  for  his  said 
conscience  and  to  his  soul  than  to  any  other 
thing  In  all  the  world  besides.  I  do  nobody 
any  harm.  I  say  no  harm.  I  think  no  harm, 
but  wUh  everyone  well.  And,  If  this  be  not 
enough  to  keep  a  man  alive  In  good  faith, 
then  I  long  not  to  live. 

The  trial  wore  on.  There  was  no  question 
about  the  ultimate  sentence,  but  somehow 
it  had  to  be  Justified  before  the  public,  and 
when  In  desperation  a  key  witness,  one 
Richard  Rich,  perjured  himself  to  fabricate 
a  suspicious   conversation   with   More,    the 


accused  replied:  "My  lord.  If  I  were  a  man 
who  did  not  regard  an  oath,  I  needed  not, 
as  it  is  well  known  In  this  place,  at  thU 
time  or  In  this  case,  to  stand  here  as  an 
accused  person.  And,  If  this  oath  of  your's. 
Master  Rich,  be  true  then  I  pray  that  I 
never  see  God  in  the  face  which  I  would 
not  say  were  It  otherwise  to  win  the  whole 
world."  Strong  words  from  a  strong  and 
honest  man. 

During  his  long  months  of  Imprisonment 
In  the  Tower  of  London,  More  meditated  on 
the  passion  of  Christ  and  prayed  that  he 
would  be  granted  the  strength  to  bear  his 
own  passion.  Henry  commuted  the  sentence 
of  dlsembowelment  to  beheading.  More 
joked  that  he  hoped  such  kingly  kindness 
would  not  be  extended  to  many  of  his  other 
friends.  It  is  said  that  as  a  man  lives,  so 
does  he  die.  More  died  cheerfully,  bravely. 
and  with  all  the  urbane  courtesy  that  had 
characterized  his  life.  He  leaned  on  the 
lieutenant  of  the  guard  as  he  climbed  the 
scaffold.  "I  pray  you.  see  me  safe  up."  he 
said,  "as  for  my  coming  down,  let  me  shift 
for  myself."  He  embraced  the  embarrassed 
executioner,  gave  him  a  gold  coin.  And,  he 
asked  the  ax  man  to  spare  his  beard,  which 
he  put  outside  the  block,  saying  that  cer- 
tainly his  beard  had  committed  no  treason. 
And,  his  last  words  from  the  scaffold  were 
few  as  the  king  had  requested,  but  they 
rang  throughout  Europe  and  they  must  have 
thundered  in  Henry's  ears.  He  asked  the  by- 
standers to  pray  for  him  In  this  world  and 
he  would  pray  for  them  elsewhere.  He  then 
begged  them  to  pray  earnestly  for  the  king, 
that  It  might  please  God  to  give  the  king 
good  counsel,  protesting  that  he  died  the 
king's  good  servant,  but  God's  first. 

I  do  not  pray  this  dsy  that  all  of  you  will 
have  as  distinguished  a  career  as  a  lawyer 
as  did  Thomas  More.  But,  who  knows?  There 
are  still  laurels  to  be  won  In  the  world  of 
law  and  diplomacy  and  letters  and  govern- 
ment. I  do  pray  that  each  one  of  you  may 
share  in  your  personal  and  professional  lives 
the  deep  Integrity  and  compassion  and  com- 
petence that  characterized  the  life  of 
Thomas  More.  To  settle  for  anything  less 
would  be  unworthy  of  your  caUIng  which 
each  one  of  you  shares  today  with  Thomas 
More.  And,  as  you  begin  today  your  pro- 
fessional careers  with  the  degrees  you  are 
now  about  to  receive,  may  I  give  you  my 
deepest  prayer  that  all  of  you  will  spend 
your  lives  as  lawyers  hungering  for  Jtistlce. 
God  bless  and  keep  you. 


THE    BELGRADE    CONFERENCE    ON 
HELSINKI  ACCORDS 

Mr.  CASE.  Mr.  President,  even  as  the 
time  approaches  for  the  convening  in 
Belgrade  on  Wednesday  of  the  signa- 
tories to  the  1975  Helsinki  Accord,  there 
have  been  a  series  of  disturbing  reports 
about  violations  of  hiunan  rights  in  the 
Soviet  Union. 

The  Belgrade  meeting  of  the  35  sig- 
natory nations  is  a  preliminary  to  the 
main  session  later  this  year.  In  the  June 
meeting,  the  signatories  to  the  1975  Final 
Act  on  Security  and  Cooperation  in 
Europe  will  work  out  the  agenda  and 
procedures  for  the  followup  meeting. 
As  laid  out  in  the  Helsinki  Accord,  the 
followup  meeting  is  to  include  a 
thorough  exchange  of  views  on  the  im- 
plementation of  the  Final  Act  signed  In 
Helsinki  in  August  1975. 

I  mention  this  because  there  have 
been  numerous  Indications  in  press  re- 
ports, testimony,  and  statements  that  the 
Soviet  Union  and  some  of  the  other  sig- 
natories have  not  fully  complied  with 
the  provisions  of  the  accords,  especially 


those  pertaining  to  the  pledges  on  uni- 
fication of  families  and  other  aspects  of 
human  rights. 

It  is,  therefore,  particularly  important 
that  before  the  conference  takes  up  new 
proposals,  it  discusses  fully  the  imple- 
mentation to  date.  Already  there  is  a 
growing  concern  about  the  Soviets'  will- 
ingness to  abide  by  their  past  agreements. 

Surely,  it  would  be  a  mark  of  mini- 
mal respect  for  those  promises  if  the 
U.S.S.R.  were  to  release  those  people  who 
were  arrested  merely  for  monitoring 
Soviet  compliance.  The  list  includes: 
Yuri  Orlov,  Aleksandr  Ginzburg.  Anatoli 
Scharansky — Moscow — Mykola  Ruden- 
ko,  Oleksa  Tykhy.  Miroslav  Marinovich. 
Mykola  Matusevich— the  Ukraine — Z-rtad 
Gamskhvtrdia,  Merab  Kostava. 

I  cite  these  specific  cases  beonuse  the 
arrest  of  these  people — and  especisdly 
the  treason  charges  against  fccharan- 
sky — can  be  taken  as  another  sign  that 
the  Soviet  Union  does  not  want  people 
even  to  try  to  keep  track  of  whether  it 
lives  up  to  the  Helsinki  Accords. 

The  report  President  Carter  submitted 
last  wc-ek  to  the  Commission  Security 
and  Cooperation  in  Europe,  commonly 
known  as  the  Helsinki  Commissica, 
noted  in  discussing  the  human  rights 
provisions  of  the  Basket  Three  of  the 
Helsinki  Accord: 

While  accepting  the  Third  Basket  at  the 
Helsinki  Summit,  the  Soviet  Union  and  Its 
allies  have  since  tried  to  diminish  the  full 
extent  of  its  obligation  upon  them.  They 
have  advanced  arguments  and  interpreta- 
tions which  seek  to  blunt  the  purpose  of 
Basket  Three  through  token  and  selective 
Implementation  of  Its  provisions. 

Til  is  can  only  raise  serious  doubts 
about  the  Soviet's  intentions  and  atti- 
tudes In  general,  not  only  toward  their 
o^^-n  people,  but  toward  other  nations. 

Therefore  I  am  pleased  that  the  ad- 
ministration is  considering  withholdirig 
export  licenses  for  sophisticated  com- 
puters to  the  Soviet  Union.  I  hope  the 
U.S.  Government,  and  our  allies,  hold  up 
export  licenses  for  advanced  computers 
and  other  technologies  until  discussions 
in  Belgrade  and  other  forums  give  us  a 
clearer  idea  of  Moscow's  intentions. 

In  the  specific  context  of  the  Belgrade 
meeting,  I  also  urge  the  U.S.  delegation 
and  the  delegations  of  the  other  nations 
to  stand  firm  in  insisting  that  the 
agenda  to  be  worked  out  this  month  deal 
with  the  implementation  of  the  1975 
Helsinki  Accords. 

The  Warsaw  Pact  nations  are  expected 
to  try  to  put  the  focus  on  new  proposals 
dealing  with  East-West  relations.  They 
must  not  be  allowed  to  sweep  under  the 
rug  the  matter  of  violations  and  cases 
affecting  the  lives  of  thousands  of  per- 
sons. If  the  Warsaw  Pact  nations  try  to 
do  so.  the  West  must  not  allow  diplo- 
matic niceties  to  keep  them  from  dealing 
with  the  matter  as  franJdy  and  bluntly 
as  necessai-y. 

Only  thus  can  we  hope  to  build  a 
realistic  basis  for  confidence  and  co- 
operation between  the  East  and  the 
West. 

In  a  statement  released  this  weekend, 
on  the  forthcoming  review  sessions  at 
Belgrade,  the  15  member  U.S.  Commis- 
sion on  Security  and  Cooperation  in 
Europe,  of  which  I  am  a  member,  said: 


18664 


CONGRESSIONAL  RECORD  —  SENATE 


The  Commission  believes  that  the  conclu- 
sions to  be  drawn  from  the  review  must 
form  the  basis  for  the  participants'  discus- 
sion of  proposals  for  further  Implementation 
fjf  the  final  Act.  There  is  uo  advantage  to  be 
pained  from  arousing  fresh  hopes  about  the 
future  without  careful  examination  of  the 
past. 

The  recent  past  includes  the  Soviet 
Government's  efforts  to  make  it  increas- 
ingly difficult  and  dangerous  for  dissi- 
dents and  wculd-be  emigrants  to  main- 
tain contacts  with  foreigners,  especially 
diplomats  and  journalists. 

This  was  dramatized  when,  on  June  1, 
Ariatoli  Scharansky's  mother  was  in- 
formed that  her  son  was  to  be  charged 
with  treason. 

One  can  easily  surmise  when  the  Soviet 
Government  made  this  shocking  move 
almos'.  i.n  the  eve  of  the  Belgrade  con- 
ference. Scharansky's  excellent  com- 
mand of  English  made  him  a  key  link 
between  Jewish  activists  and  So\'iet 
dissidents  and  western  newsmen  and 
diplomats.  If  on  the  eve  of  the  Belgrade 
conference  there  is  such  a  flurry  of  re- 
pressive acts,  what  will  happen  when 
international  attention  slackens? 

The  efforts  by  Soviet  Jews  to  emigrate, 
partly  as  a  result  of  the  antisemitism  in 
:he  Soviet  Union,  has  attracted  consid- 
erable attention  and  has  been  one  of  the 
longest  struggles  in  the  human  rights 
arena  in  the  Soviet  Union. 

There  also  are  other  groups  affected, 
including  Soviet  Germans  seeking  to 
emigrate  to  West  Germany  and  the  Cri- 
mean Taters  who  are  trying  to  return 
to  their  historic  areas  in  the  Crimea. 
Severe  repressions  including  long  prison 
sentences  have  often  resulted.  I  am  in- 
debted to  the  staff  of  the  Helsinki  com- 
mission, of  which  I  am  a  member,  for 
compiling  the  following  summary. 

The  movement  for  freer  emigration 
continues  to  grow,  perhaps  most  spec- 
tacularly among  Protestant  fundamen- 
t.-ilist  sects,  such  as  the  Pentecostal  and 
the  Evangelical  Baptists.  A  member  of 
the  Soviet  Pentecostalist  movement  who 
Anally  managed  to  emigrate  to  the  West, 
Evgeny  Bressenden.  in  recent  testimony 
before  the  Commission  on  Security  and 
Cooperation  in  Europe,  described  the 
.'-■ystematic  discrimination — including  de- 
nial of  access  to  higher  education— and 
persecutions— such  as  long  prison  terms 
for  membership  in  "unregistered"  church 
groups— to  which  fundamentalist  Chris- 
tians have  long  been  subjected  in  the 
Soviet  Union.  In  the  face  of  ail  this, 
many  Pentecostalists  have  decided  that 
the  only  solution  is  for  them  to  emigrate 
from  the  U.S.S.R.  to  any  country  in 
which  they  can  practice  their  reUgion 
freely. 

In  order  to  protect  the  rights  of  Chris- 
tians in  the  Soviet  Union,  a  Christian 
committee  was  formed  by  three  members 
of  the  Russian  Orthodox  Church- 
Father  Gleb  Yakunin.  Archdeacon  Var- 
sonofi  Khaibulin  and  Viktor  Kapitan- 
chuk— on  December  27.  1976.  This  com- 
mittee, although  composed  of  Russian 
Orthodox  believers,  pledged  itself  to  de- 
fend the  rights  of  all  oppressed  Chris- 
tians regardless  of  denomination  and 
works  closely  with  Moscow  branch  of  the 
Public  Group  to  Promote  Observance  of 
the  Helsinki  Accords  in  the  Soviet  Union. 
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Father  Gleb  Yakunin  not  only  has 
been  active  in  the  newly  formed  Chris- 
tian committee,  but  he.  together  with 
Lev  Regelson,  has  written  several  open 
letters  protesting  the  situation  of  the 
Russian  Orthodox  Church  to  the  World 
Council  of  Churches.  Such  activities  re- 
sulted in  an  attack  on  Yakunin,  Regel- 
son, and  two  other  Russian  Orthodox 
dissenters — Aleksandr  Ogorodnikov  and 
Father  Dmitri  Dudko — in  the  April  13 
and  20  issues  of  the  Literatumaya  Gaz- 
eta.  Mr.  Bresenden  has  submitted  to  the 
CSCE  commission  a  list  of  26  Pente- 
costalists and  72  Evangelical  Baptists 
who,  as  of  late  1976,  were  known  to  be 
imprisoned  in  the  U.S.S.R.  for  offenses 
such  as  repeatedly  taking  their  children 
to  "unregistered"  church  meetings. 

Another  new  area  of  activity  among 
Soviet  dissidents,  is  the  formation  of  a 
group  affiliated  with  the  Public  Group 
To  Promote  Observance  of  the  Helsinki 
Accords  in  the  U.S.S.R.— The  Working 
Committee  To  Investigate  Abuses  of  Psy- 
chiatry for  Political  Purposes— formed 
in  January  1977.  In  the  initial  an- 
nouncement of  this  committee,  they 
point  to  seven  cases  of  forcible  confine- 
ment to  a  psychiatric  hospital  for  polit- 
ical freethinking  which  had  occurred  in 
the  previous  3  months. 

On  March  14,  1977,  the  KGB  con- 
ducted an  illegal  night  search  of  the 
apartment  of  one  of  the  comimittee 
members— 23-year-old  Aleksandr  Po- 
drabinek — and  confiscated  his  book 
manuscript.  Punitive  Medicine,  on  which 
he  had  been  working  for  3  years.  The 
KGB  also  took  all  the  documents  for 
that  book,  including  the  case  histories  of 
more  than  200  political  prisoners  who 
are  being  held  in  involuntary  confine- 
ment for  'treatment"  in  psychiatric  hos- 
pitals in  the  U.S.S.R.  today. 

Another  method  which  the  Soviet  au- 
thorities use  against  dissident  activity 
is  the  apparent  fabrication  of  criminal 
charges.  At  the  end  of  May  Malva  Landa 
was  tried  in  court.  She  is  a  58-year-old 
retired  geologist  and  founding  member 
of  the  Moscow  branch  of  the  Public 
Group  To  Promote  Observance  of  the 
Helsinki  Accords  in  the  U.S.S.R.,  and  was 
sentenced  to  2  years  in  exile  to  a  remote 
area  of  the  Soviet  Union  for  arson — the 
authorities  claim  that  she  set  fire  to  her 
own  apartment  on  December  18,  1976. 
The  wife  and  infant  son  of  Zviad  Gam- 
sakhurdia,  leader  of  the  Georgian 
branch  of  the  Public  Group  To  Promote 
Observance  cf  the  Helsinki  Accords  in 
the  U.S.S.R.,  were  evicted  from  their 
house  by  the  KGB  after  Gamsakhurdia's 
arrest  on  April  7.  It  was  only  several  days 
later  that  they  were  allowed  to  return 
to  their  home. 


INADEQUACY  OP  FARMERS  HOME 
WATER  AND  SEWER  GRANT  AND 
LOAN  PROGRAM 

Mr.  ABOUREZK.  Mr.  President,  I  re- 
cently received  a  copy  of  a  memorandum 
summarizing  much  of  the  national 
demonstration  water  project's  exhaus- 
tive and  authoritative  study  of  the  ef- 
fect of  the  Farmers  Home  Administra- 
tion's water  and  sewer  grant  and  loan 
program  on  rural  water  needs  in  Amer- 


ica. NDWP  has  performed  the  study  un- 
der an  EPA  grant. 

The  mem.o  provides  convincing  evi- 
dence that  the  FmllA  program  is  not  ac- 
complishing its  goals.  The  program  was 
intended  to  provide  financial  assistance 
for  poor  communities  in  rural  areas  to 
acquire  water  and  sewer  facilities.  While 
many  communities  have  benefited  from 
the  program,  the  poorest  communities 
have  received  far  from  their  fair  share 
of  funds.  Moreover,  when  these  poor 
communities  do  receive  funds,  their 
residents  end  up  paying  a  larger  per- 
centage of  their  median  income  for  the 
resulting  projects  than  do  residents  in 
wealthier  communities.  Finally,  FmHA 
has  not  even  used  the  full  amount  of 
funds  available  to  it — a  large  percentage 
of  projects  were  underfunded,  even  by 
restrictive  FmHA  rules. 

Along  with  Senator  Thurmond  and  18 
other  colleagues  from  both  parties,  I 
have  introduced  legislation,  S.  1200. 
which  would  address  these  problems.  It 
is  our  hope  that  the  Senate  will  give  its 
attention  to  this  matter  as  soon  as  pos- 
sible. 

I  ask  unanimous  consent  that  the  text 
of  the  memorandum  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  FmHA  Grant  Program  for  Water  and 

Waste   Disposal   Facilities:    Promise   and 

Performance 

purpose  of  the  grant  program 
The  U.S.  Department  of  Agriculture  has 
given  financial  assistance  in  the  form  of  loans 
to  rural  communities  for  the  development  of 
water  and  waste  disposal  facilities  since  1937. 
and  the  program  has  been  operated  by  the 
Farmers  Home  Administration  since  1946.  In 
1965,  a  grant  program  was  established  by 
Congress  to  supplement  the  loan  program, 
and  the  former  was  expanded  by  the  Rural 
Development  Act  of  1972  (P.L.  92^19) .  Grant 
outlays  have  Increased  significantly  since  the 
inception  of  the  program,  from  roughly  $19 
million  in  1966  to  S147  million  in  1976. 

The  legislative  histories  of  the  relevant 
pieces  of  legislation  clearly  Indicate  that  the 
purpose  of  the  grant  program,  as  seen  by  the 
Congress,  was  to  provide  assistance  to  finan- 
cially-needy communities  that  could  not  be 
served  through  the  loan  program  alone.  Con- 
gress was  concerned,  the  record  shows,  with 
helping  rural  communities  realize  their  full 
economic  potential,  maintaining  healthful 
living  conditions  In  rural  area.s,  and  estab- 
lishing an  approximate  parity  of  services 
between  urban  and  rural  areas.  Water  and 
waste  disposal  facilities  were  .seen  as  es- 
sential means  to  these  ends. 

Since  1955,  FmHA  has  assured  Congress 
that  grant  funds  would  be  used  to  build 
facilities  at  affordable  costs  for  rural  users 
that  were  not  financially  able  to  pay  the 
entire  cost  of  such  facilities.  Present  FmHA 
regulations  adopt  this  rationale  as  the  pur- 
pose of  the  grant  program: 

"Grants  will  be  used  for  water  and  waste 
disposal  projects  serving  the  most  financially 
needy  communities  to  reduce  user  costs  to 
a  reasonable  level."  (FmHA  Instruction 
442.13,  Para.   1823.472(b). 

To  underline  the  point,  this  provision  em- 
bodies three  Important  rules  of  FmHA  fund- 
ing decisions:  (1)  the  most  financially  needy 
communities  are  to  be  assisted;  (2)  user  costs 
In  these  communities  are  to  be  reduced  to  a 
reasonable  level;  and  (3)  grant  funds  will  be 
used  to  accomplish  these  goals. 

There  Is  ample  evidence  that  the  target 
population  for  the  grant  program  Is  not  only 
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large  but  of  far  greater  magnitude  than  the 
program  designed  to  serve  it.  Some  25  million 
rural  residents,  perhaps  more,  lack  adequate 
water  and  waste  disposal  facilities  now,  and 
the  number  of  Inadequate  facilities,  as  well 
as  the  cost  of  adequate  facilities.  Is  rising 
and  will  surely  rise  higher  as  new,  stricter 
standards  for  water  and  wastewater  disposal 
systems  are  enforced.  The  cost  increases  are 
likely  to  be  greatest  in  the  small,  rural  com- 
munities least  able  to  absorb  them,  given 
their  typical  Income  level.  The  FmHA  grant 
program  was  established  precisely  to  deal 
with  this  kind  of  situation. 

constraints  in  the  grant  program 

Unlike  the  loan  program,  the  FmHA  grant 
program  Includes  a  number  of  significant 
constraints.  First,  total  annual  obligations 
cannot  exceed  8300  million,  a  limit  that  is 
considerably  out  of  proportion  to  the  size  of 
the  oroblem.  Secondly,  grant  funds  may 
not  cover  more  than  fifty  percent  of  eligible 
project  costs.  These  two  limitations  are  In- 
cluded In  the  legislation  authorizing  the 
grant  program. 

FmHA  regulations  spell  out  further  how 
the  grant  funds  are  to  be  expended.  First, 
grants  (and  loans)  are  allocated  to  states 
by  a  formula  based  on  the  size  and  Income 
of  the  state's  rural  population,  with  a 
weighting  of  two  to  one.  respectively.  Not  all 
funds  are  subject  to  formula,  however,  be- 
cause some  funds  are  reserved  at  the  national 
level  and  funds  not  obligated  by  states  dur- 
ing the  fiscal  year  are  returned  to  the  na- 
tional office,  pooled,  and  reallocated.  FmHA 
nationally  carried  over  $63  million  In  fiscal 
year  1977,  although  funds  were  not  In  fact 
pooled  until  April  1977. 

National  regulations  also  established  the 
rules  for  awarding  grants  to  particular  proj- 
ects. However,  there  are  no  express  require- 
ments concerning  the  minimum  amount  of 
grant  funds  that  should  be  u«ed  to  meet  the 
needs  of  a  particular  community.  Instead, 
the  scheme  followed  In  the  regulations 
focuses  exclusively  on  limiting  the  excessive 
use  of  grant  funds  In  particular  cases.  For 
example,  "needy  communities"  Is  not  defined 
In  the  regulation  and  "reasonable  user 
rate"  is  defined  as  an  amount  not  less  than 
that  prevailing  In  similar  communities,  a 
definition  that  only  permits  a  determination 
that  user  costs  are  too  low,  not  that  they  are 
too  high. 

In  addition  to  the  fifty-percent  rule  In  the 
authorizing  legislation,  FmHA  further  limits 
grants  by  the  "one-percent  rule"  In  its  regu- 
lations. No  grant  funds  will  be  applied  In  a 
given  project  until  each  user  assumes  an  an- 
nual debt  service  burden  In  his  water-sewer 
bin  equal  to  one  percent  of  the  community's 
annual  median  family  Income.  Note  that  the 
one  percent  pertains  only  to  debt  service,  not 
to  the  total  user  cost,  which  Includes 
amounts  for  operation  and  maintenance  and 
reserves.  If  the  one-percent  formula  does  not 
result  In  a  reasonable  user  cost,  FmHA  may 
make  a  grant  to  reduce  user  payments  to  a 
reasonable  level.  Even  under  this  exception, 
there  Is  no  requirement  that  a  grant  be  made 
In  these  circumstances. 

PROMISE  VERSUS  PERFORMANCE 

The  Intent  of  the  Congress  was  to  assist 
needy  rural  communities  In  obtaining  ade- 
quate and  affordable  water -sewer  service.  The 
FmHA  grant  program  was  established  for  this 
purpose.  The  key  question  to  be  answered  is 
whether  the  constraints  embodied  In  the 
grant  program,  by  legislation  and  regulations, 
are  consistent  with  the  purposes  of  the  pro- 
gram. That  Is,  are  the  various  rules  governing 
the  grant  program  followed  and.  If  so.  do  they 
result  In  assistance  to  the  most  financially 
needy  communities? 

The  question  can  only  be  answered  by  an 
examination  of  specific  funding  actions  over 
a  period  of  time,  and  this  NDWP  undertook 
to  do  In  the  most  scientific  manner  possible. 


Three  previous  studies  of  FmHA  funding  pat- 
terns commissioned  by  NDWP  strongly  sug- 
gested that  the  grant  program  was  not  oper- 
ating In  accordance  with  its  stated  purpose. 
Thus  a  larger  study  was  commissioned,  a 
study  of  all  FmHA  funding  actions  involving 
grants  In  FY76.  The  data  was  taken  directly 
from  FmHA  application  forms  and  processed 
electronically.  The  first  hurdle  faced  In  the 
study  was  the  need  to  "clean"  the  data;  that 
Is.  correct  errors  and  Inconsistencies — which 
were  legion — on  the  forms;  some  projects  ac- 
tually had  to  be  discarded  because  the  forms 
contained  Information  too  garbled  and  Inex- 
plicable to  process.  A  total  of  650  projects 
(488  water.  162  sewer)  were  subjected  to 
analysis  and  the  computer  program  was  writ- 
ten with  a  view  to  answering  the  basic  ques- 
tion posed  above — whether  the  grant  program 
Is  operating  In  accordance  with  Its  purpose. 

The  basic  conclusion  of  the  study  was  that 
It  Is  not.  Funds  are  not  targeted  on  the  need- 
iest communities,  rates  are  not  reduced  to 
reasonable  levels,  and  grant  funds  are  not 
used  to  the  fullest  extent  possible  In  an  at- 
tempt to  achieve  these  goals.  The  typical 
project  receiving  FmHA  grant  funds  In  FY76 
had  the  following  characteristics: 

TABLE  I.— PROFILE  OF  THE  "AVERAGE"  PROJECT 


Item 


Water 


Sewer 


Median  income J6, 230  $7,595 

Total  users 466  361 

Resiuential  users 445  327 

Total  project  costs $744,958  $1,336,920 

FmHA  loan $390,552  $552,330 

FmHA  grant $235,862  $332,498 

Average  annual  user  cost $140.37  $140.78 

User  cost  as  percent  of  median 

income 2.39  1  84 


THE  TARGETING   ISSUE 

FmHA's  specific  target  population  Is  not 
clearly  defined.  To  be  eligible  for  assistance, 
communities  must  be  "rural,"  and  that  is 
defined  (open  countryside  and  population 
concentrations  of  up  to  10,000)  but  the  In- 
come level  for  eligibility  Is  not.  In  practice, 
whether  funding  with  loans  ("lender  of  last 
resort"  Is  the  phrase  commonly  used  by 
FmHA  officials)  or  grants,  FmHA  rarely  funds 
projects  In  communities  where  the  annual 
median  family  Inome  Is  $10,009  or  over.  The 
most  financially  needy  communities  are  pre- 
sumably those  with  median  family  Incomes 
below  $5,000,  since  this  Is  close  to  the  "pov- 
erty" definition  currently  In  use. 

Study  of  the  650  projects  receiving  some 
grant  funds  in  FY76  revealed  that  grant 
funds  are  not  targeted  on  the  neediest  com- 
munities. On  the  contrary,  only  17  percent  of 
the  projects  funded  were  In  communities 
with  median  Incomes  below  $5,000.  Figure 
One  shows  the  number  of  projects,  water 
and  sewer,  that  were  funded  at  Income  levels 
from  $1,000  to  $12,000  and  above  In  Incre- 
ments of  $1,000.  Only  102  water  projects  (of 
488  total)  and  12  sewer  projects  (of  162  to- 
tal) were  In  communities  where  the  median 
Income  was  below  $5,000. 

In  addition.  In  the  great  majority  of  cases, 
the  average  annual  median  family  Income  of 
projects  funded  In  a  given  state  was  very 
close  to  the  annual  average  median  family 
Income  for  the  state  as  a  whole.  It  should 
be  noted  that  NDWP  took  Into  account  the 
size  of  projects  In  examining  the  targeting 
Issue. 

Number  of  FmHA  Funded  Projects  by 
Income  Category 

650  total  projects :  Percent 

114  under  $5,000 17.  5 

536  over  $5,000 82.  6 

488  water  projects : 

102  under  $5.000. 21 

386  over  $5,000 _. 79 

162  sewer  projects: 

12  under  $5,000 7 

150   over   $5,000 93 


First,  the  number  of  connections  In  a 
projection  was  multiplied  by  the  median 
family  Income  of  the  community.  Then  the 
total  connections  for  the  state  was  divided 
into  the  total  of  the  communities'  Income. 
Thus  It  cannot  be  said  that  while  the  poorer 
commtmltles  had  fewer  projects  funded,  they 
actually  had  more  connections  that  were  as- 
sisted. The  NDWP  computation  took  this  pos- 
sibility Into  account  and  the  basic  conclu- 
sion remained  the  same:  funds  were  not  tar- 
geted on  the  most  financially  needy  com- 
munities. Table  Two  lists  the  number  of 
projects  funded,  the  number  of  residential 
connections  In  these  projects,  and  the 
weighted  median  Incomes  of  the  communi- 
ties on  a  state-by-state  basis.  In  no  state 
was  the  average  weighted  community  median 
income  below  $5,000. 

THE  REASONABLE  RATE  ISSUE 

FmHA  grant  funds  were  not  used  to  pro- 
duce reasonable  rates  In  Fy76.  What  Is 
"reasonable"  depends  upon  the  dtinltlon 
used,  but  the  FmHA  definition  Is  not  ade- 
quate for  this  purpose  because  It  only  estab- 
lishes a  minimum  In  reasonableness  (not 
less  than  similar  communities),  not  a  maxi- 
mum; the  user  is  obviously  more  concerned 
with  the  latter. 

TABLE  2.— MEDIAN  FAMILY  INCOME  OF 
FmHA  PROJECTS 


State 


Residential         Weighted 

Number  of         connec-  median 

projects  tions  Income 


Alabama 24  13,878  $6,403 

Alaska 1  262  13,276 

Arizona 6  1,797  5,843 

Arkansas 35  7,623  5,050 

California 18  7,548  8.119 

Colorado 9  2,258  8,258 

Connecticut 2  281  11,668 

Florida 8  7,548  7,620 

Georgia 19  11,926  6,830 

Hawaii 1  235  9,639 

Idaho 6  849  7,769 

Illinois 23  7,147  7,225 

Indiana 7  3,563  8.488 

Iowa 17  2,833  7,340 

Kansas 7  1,25  7.305 

Kentucky 18  11,014  5,706 

Louisiana 20  4,068  5,135 

Maine 3  1,269  7,880 

Maryland 6  2,684  7,549 

Massachusetts 3  2,263  9,799 

Michigan 8  290  9,040 

Minnesota 19  4,45«  7,041 

Mississippi 40  11,924  5.239 

Missouri 12  2,944  6,164 

Montana 5  327  7,462 

Nebraksa 12  1,837  6,349 

New  Hampshire 1  714  8, 512 

New  Jersey 1  1,333  8,063 

New  Mexico 13  8,713  7,237 

New  York 10  5.585  9,324 

North  Carolina 20  11,561  6,241 

North  Dakota 6  1,854  7,525 

Ohio 22  20,676  8,190 

Oklahoma 30  8,188  5,836 

Oregon 17  5,993  8,435 

Pennsylvania U  6,024  8,897 

Puerto  Rico U  7,804  1,868 

South  Carolina 21  10,909  5,773 

South  Dakota I  1,679  5,386 

Tennessee.... 42  21,204  5,932 

Texas 42  18,686  6,146 

Utah 4  783  7,009 

Virginia 12  10,445  6,421 

Washington 9  1,437  9,407 

West  Virginia U  6.682  6,936 

Wisconsin 27  3,184  7,774 

Wyoming 10  714  8,503 

Total 650  270,243  6,724 


One  obvious  way  to  establish  reasonable- 
ness Is  to  relate  user  payments  for  water- 
sewer  service  to  Income  level;  the  level  of 
Income  of  Individuals  or  communities  Is  a 
widely-used  standard  In  other  areas  where 
social  ser'lces  are  Involved.  Looked  at  from 
this  standpoint,  FmHA  grants  did  not  achieve 
their  objective  In  the  time  period  studied. 
Instead,  average  annual  user  payments  varied 
Inversely  with  the  median  family  incomes 
of  the  communities.  I.e.,  the  poorer  communi- 
ties paid  a  higher  proportion  of  their  in- 
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comes  for  water-sewer  service  than  the  more 

aflluent  communities. 

Figure  Three — A,  B,  and  C  shows  the  num- 
ber of  projects — water,  sexer.  and  total — at 
each  level  of  average  annual  user  cost  as  a 
percentage  of  median  Income  and  for  five 
categories  of  community  median  Incomes. 
Note  the  extreme  variability  In  each  of  the 
levels  of  community  Income.  The  bulk  of  the 
water  projects  had  average  annual  user  costs 
of  between  1.5  and  2.5  percent  of  metUan 
Income.  However,  whereas  most  people  In. 
say,  the  t5.000-7.000  category  paid  between 
these  ranges,  there  were  some  projects  In 
which  users  paid  nearly  5  percent.  No  sewer 
projects  and  few  water  projects  were  funded 
in  communities  in  the  lowest  income  cate- 
gory. (Editors  note:  these  figures  cannot  be 
duplicated  here,  but  are  available  from  Sena- 
tor Abourezk's  office.) 

However,  as  shown  by  Figure  Three  within 
each  Income  segment  In  which  a  ratio  of 
user  payments  to  income  was  established, 
there  were  significant  numbers  of  projects 
that  went  above  and  below  the  average.  It  is 
not  reasonable  that  one  community  with  a 
$4,000  annual  media  family  Income  pays  a 
significantly  larger  portion  of  Its  Income  for 
water-sewer  service  than  another  commu- 
nity whose  Income  Is  the  same.  It  can  not 
only  be  concluded  that  poorer  communities 
were  under-assisted  in  the  matter  of  rates 
but  also  that  there  seems  to  be  considerable 
arbitrariness  in  the  way  grant  funds  and 
rates  are  related  to  each  other. 

THE    UNDERFUNDINO    ISSUE 

If  FmHA  awarded  grants  to  applicant  com- 
munities to  the  fullest  extent  possible  under 
law  and  regulation,  the  debt  service  portion 
of  the  user's  water-sewer  bill  would  not  be 
over  one-percent  of  community  annual 
family  median  income,  his  rates  would  be 
roughly  the  same  as  those  In  similar  com- 
munities, and  Bs  much  in  grant  funds  as 
necessary,  up  to  fifty  percent  of  eligible 
project  costs,  would  be  applied  to  bring  about 
the  first  two  ends.  Such  a  grant  could  be 
called  the  "optimum"  grant  In  the  sense  that 
It  would  be  the  most  that  FmHA  could  pro- 
vide under  existing  regulations. 

The  NDWP  study  Indicated  clearly  that 
FmHA  fell  far  short  of  the  optimum  grant 
mark  In  FY76.  Of  the  650  projects  examined, 
429.  or  66  percent  of  the  total,  were  "under- 
funded." i.e.,  they  did  not  receive  the  opti- 
mum. They  fell  short  either  under  the  fifty- 
percent,  one-percent,  or  similar  community 
rules — or  a  combination  of  these.  And  the 
study  used  the  most  conservative  definition 
for  underfunding:  where  there  was  under- 
funding  on  more  than  one  count,  the  figure 
representing  the  smallest  amount  of  under- 
funding  was  uised.  With  this  conservative 
measure,  the  429  projects  were  underfunded 
to  the  tune  of  $28  million  dollars;  the  figure 
would  have  been  Tnuch  higher  otherwise. 
(See  Table  Three  for  state-by-state  break- 
down.) 

TABLE  3.-FmHA  UNDERFUNDING,  1976 


Total 

Number  of 

projects 


Numlwr 
of  under- 
funded 
projects 


Total 
imount 
under- 
funded 


State 


Allocations      Obligations 


State 
balance 


Massachusetts 

Michigan 

Minnesota 

Mississippi. 

Missouri 

Montana 

Nebraska. 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina „ 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Total 


3 

8 

19 

40 
12 
5 
12 
1 
1 

13 
10 
20 
6 

22 

30 

17 

11 

U 

21 
1 

42 

42 
4 

12 
9 

11 

27 

10 


0 
2 

16 

36 
S 
4 

11 
0 
1 
3 
6 
8 
5 

13 

IS 

11 

11 

0 

14 

1 

34 
27 

2 

6 

8 

9 
24 

2 


0 

J548,  304 

1, 869.  769 

1,811,223 

78.  450 

54,751 

1, 093,  496 

0 

90,150 

15,  500 

997,  030 

920, 377 

797,  751 

1,017,509 

712,  490 

6%,  133 

1,  833,  490 

0 

809,601 

479,  229 

1,  898,  609 

1,367.991 

1,550 

1,269,819 

454, 802 

1, 138,  372 

1,  897, 928 

2,005 


•^alw $2,403,600 

"linois 7,322.000 

Indiana 7,083.000 

'<"»' 5,132,000 

Kansas 3.912,400 

Kentucky. 8,641,000 

Louisiana 7,  587, 000 

Maine 2.911,000 

Michigan 9,158,000 

Minnesota 6,600,000 

Mississippi 7,919,000 

Missouri 6,979,400 

Montana 1,581.000 

Nebraska 2.785,000 

New  Mexico 2,017  000 

Jje*  Vork 8,842,000 

North  Carolina 16,399  400 

North  Oak/ta 2,  972,  000 

Ohio _  9,896,000 

Oklahoma 5,750,100 

O'egon 3,732,200 

„  Alaska 579.000 

Pennsylvania 13,466,000 

Puerto  Rico 10,154,000 

Virgin  Islands 218,000 

South  Carolina 7,610  000 

South  Dakota 2,416,'500 


$1,  908,  400 
6,  863.  000 

3,  878,  300 

4,  996,  200 

3,  883.  400 
8,217,500 

4,  325,  000 
2.911,000 
9,152.600 
6.  410.  000 

4.  845,  300 
6, 967,  300 

536,  900 
2.  468.  400 

1,  745. 000 
8,  352.  660 

16,  399,  400 

2,  869,  000 
8, 668,  500 

5,  350, 100 

3,  732,  200 
100,000 

8,  078,  400 
3,  267,  000 


650 


429      28,  398.  365 


Total 

Number  of 

projects 


Number 
of  under- 
funded 
projects 


Alabama 

Alaska "" 

Arizona IIIIIII 

Arkansas 

California 11.111 

Colorado '."S. 

Connecticut... 

Florida "'" 

Geofgta I 

Hawaii 

Idaho ""I.. 

Illinois I.rilll 

Indiana "^ 

Iowa I  .III 

Kansas I~ 

Kentucky I" 

Louisiana 

Maine 

Maryland I  .III 


24 

22 

I 

0 

6 

3 

3S 

33 

18 

9 

9 

7 

2 

2 

8 

S 

19 

9 

1 

0 

6 

0 

23 

18 

7 

3 

17 

7 

7 

6 

18 

14 

20 

13 

3 

2 

6 

2 

Total 
amount 
under- 
funded 


$838,632 

0 

168, 300 

992,  358 

1,132.428 

246, 920 

43,500 

465,  COO 

103,960 

0 

0 

1,124.900 

69,663 

50.  687 

259,626 

653,  065 

70,805 

237,  774 

84,417 


The  underfunding  was  not  due  to  a  lack 
of  grant  funds.  Nationally,  over  $60  million 
in  grant  funds  were  carried  Into  FY77  from 
FY76  and  the  three-month  transition  quar- 
ter. Some  of  the  states  that  failed  to  obli- 
gate a  significant  portion  of  their  grant 
fxmds  during  the  fiscal  year  are  among  the 
neediest  states  In  terms  of  water-sewer  fa- 
cilities (Mississippi,  for  example).  Some 
states  did  vfte  all  their  grant  funds,  but  since 
additional  funds  could  have  been  sought 
under  the  reallocation  procedure  used  by  the 
agency,  this  Is  no  real  explanation  for  un- 
derfunding. In  Arkansas,  for  example, 
FmHA  obligated  all  the  grant  funds  allo- 
cated to  it  for  FY76  and  the  transition 
quarter  but  did  not  receive  subsequent  allo- 
cations. The  agency  funded  35  projects  In 
the  state  during  the  period  and  33  of  them 
were  underfunded.  (See  Table  Pour  for  state- 
by-state  breakdown  on  tuiderobllgation.) 

THE  NEED  FOR  CHANGE 

The  FmHA  grant  program,  the  study  Indi- 
cates, is  not  achieving  the  purpose  for  which 
It  was  intended.  Funds  are  not  targeted  on 
poorer  communities,  rules  are  not  kept  rea- 
sonable, and  project  after  project  is  under- 
funded. If  Congressional  purpose  Is  to  be 
honored,  there  Is  a  need  for  change  In  agency 
practices. 

First,  the  agency's  record-keeping  and  re- 
porting procedures  should  be  improved.  The 
agency  does  not  study  Its  operations  from 
the  vantage  point  of  purpose  versus  "per- 
formance; tt  does  not  assess  its  success  or  lack 
thereof.  And  those  who  attempt  to  do  so 
must  contend  with  a  maze  of  restrictive  prac- 
tices and  poorly-prepared  documents  that 
frustrate  even  the  most  determined  research- 
ers. More  staff  would  probably  help,  but  It 
should  be  more  In  terms  of  quality  as  well 
as  quantity. 

TABLE  4.-GRANT  FUNDS  NOT  OBLIGATED  IN  FISCAL  YEAR 
1976  (INCLUDING  THE  TRANSITION  QUARTER) 


Tennessee _ 

Texas 

Utah... II II 

Vermont 

Connecticut 

Massachusetts 

New  Hampshire.. 

Rhode  Island 

Virginia 8,  6721600 

Washington 3,249,000 

West  Virginia. 5, 744. 000 

Wisconsin 9,817,000 

Wyoming 1,269,400 


8, 997,  000 
12,  565,  000 
1,146,000 
1, 272, 000  .. 
1,  707. 000 
3.  072,  000 
1,117.000 
401.000 


5.  382,  500 

2.  332, 000 

5, 833. 000 

10,  855,  800 

966,  000 

"'2"22l600" 
1,  340,  000 
250,  000 


8, 618,  400 
2.410,800 
5,  744, 000 
9,  817, 000 
1,  269,  400 


$495.  200 

459,  000 

3,  204,  700 

135,800 

29,  000 

423,  500 

3, 262, 000 

"i',w 

190.  000 

3,  073,  700 

12, 100 

1.044.  100 

316,  600 

272, 000 

489. 340 

ioiooo 

1. 227.  500 

400,000 

'479I666 

5.  387. 600 

6,  887, 000 
213,  000 

2,  227, 500 

84,500 

3, 164.  000 

1,710,200 

180,  000 
1,272.000 
1.  485. 000 
1,  732, 000 

867,000 

401, 000 
54,200 

838,200 


„  ..     Total 275,181,900    223,778,360  51,403,540 

National  reserve  .  u^,  -^ 

•"a'ance - -_^^~-^^-^^^^^^^^^^  12,318.900 

Total  unob- 
ligated 

•"0"ey 63,822,440 


Secondly,  new  rules  are  needed.  With  the 
present  $300  million  per  year  and  fifty-per- 
cent per  project  limitations.  FmHA  cannot 
solve  the  rural  water-sewer  problem  in  any- 
thing approaching  a  rea.sonable  amount  of 
time.  And  the  one-percent  and  similar  com- 
munity rules  fence  needy  communities  off 
from  grants  rather  than  targeting  grants 
In  their  direction. 

Thirdly,  whatever  rules  are  established, 
they  should  be  strictly  adhered  to  and  not 
Interpreted  with  a  view  to  minimizing  the 
use  of  grant  funds  but  of  maximizing  their 
use.  Only  in  this  way  can  the  performance 
of  FmHA  with  regard  to  its  grant  program 
match  the  promise  of  the  Rural  Development 
Act. 


WHERE  ARE  THE  PRESIDENT,  THE 
SECRETARY  OF  STATE,  AND  AM- 
BASSADOR YOUNG  WHEN  HUMAN 
RIGHTS  NEED  THEM? 

Mr.  HATCH.  Mr.  President,  how  do  we 
stand  for  human  rights  when  mass  ex- 
terminations are  underway  in  Cambodia 
and  we  remain  silent?  We  abet  our  own 
demise  when  we  acquiesce  in  the  use  of 
human  rights  as  a  weapon  against 
non-Communist  governments.  To  re- 
main silent  means  that  we  condone  the 
mass  murder  and  brutal  atrocities  that 
the  Communists  have  brought  to  Cam- 
bodia. Why  are  we  so  exercised  about 
Chile  and  so  silent  about  Cambodia? 
Is  it  because  those  who  so  shrilly  dis- 
their  moral  conscience  over 
American  involvement  in  Vietnam,  Laos, 

^ and  Cambodia  have  been  proved  so  wrong 

°?,H„ i-anii„A— i-iAi-iAA ,*^at  they  are  embarrassed  even  to  men- 
tion Indochina?  The  Wall  Street 
Journal  in  its  editorial  about  the  harvest 
in  Vietnam,  concludes,  optimistically, 
that  perhaps  in  the  future  we  can  be 


state 


Allocatioiis      Obligations 


state 
balance 


Alabama $8,538,000 

Arizona 1,891,000 

Arkansas 6,383.800 

California 7,564,000 

Nevada 194,000 

Hawaii 1,502,000 


Colorado 2,904,500 

Delaware 555,000 

New  Jersey 3,363,000 

Maryland 2,837,000 

Florida 6,893,000 

Georgia 9,460,000 


$4,  795,  100      $3,  742, 900 
1,096.400  794,600 

6.383.800 played 

7,  344.  000  220.  000 

194.000 

1,  400, 000  102,  000 


2,904,500 

'2.'875l666" 
2.  44a  100 
4.  783. 000 
8,  790, 000 


555.000 
488.000 
3%.  90. 
2,110,002 
670,  OOg 
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spared  our  peculiar  kind  of  blindness 
about  Communist  repression.  I  wish  it 
were  so,  but  until  I  hear  an  ofBcial  con- 
demnation of  the  Cambodian  horror,  I 
will  know  it  is  not  so. 

The  Washington  Star  reports  that  the 
Cambodian  Communist  leader,  Khieu 
Samphan,  "like  so  many  revolutionaries 
around  the  world,  learned  his  Marxism 
in  the  West.  A  thesis  he  wrote  when  he 
was  a  student  at  the  Sorbonne  stressed 
social  purification  at  any  cost."  No  doubt 
he  made  an  A.  And  no  wonder  there  is 
so  little  protest  over  applications  of  the 
Communist  doctrine  of  violence  when  it 
is  learned  in  the  West's  classrooms  and 
lecture  halls.  As  so  many  of  our  intellec- 
tuals have  often  said,  "You  can  not  make 
an  omelet  without  breaking  eggs." 
As  the  Washington  Star  points  out: 
The  cost  In  broken  eggs  for  this  particular 
omelet  of  Idealism  has  been  %'ariously  esti- 
mated. Time  magazine  says  a  tenth  of  the 
Cambodian  population  has  been  executed  or 
has  died  of  starvation  and  disease.  Other 
guesses  at  the  number  of  casualties  range 
from  200.000  to  two  million.  On-the-spot  ex- 
ecutions and  beatings  make  prisons  unnec- 
es.sary. 

One  reason  for  widespread  death  due 
to  disease,  the  Star  reports,  is  that  "any- 
one trained  as  a  doctor  is  regarded  as  a 
class  enemy." 

Marxism  teaches  that  there  is  no  such 
thing  as  good  will  among  men ;  there  are 
only  class  interests,  and  violence  is  what 
mediates  between  differing  interests. 
"Social  purification"  at  the  expense  of 
executing  a  tenth  of  the  population  and 
shooting  medical  doctors  as  class 
enemies  are  consistent  with  the  Marxist 
doctrine  that  violence  is  the  only  effec- 
tive force  in  history. 

The  question  is  whether  our  starry- 
eyed  foreign  policy  of  building  a  new- 
world  order  in  tandem  with  the  Com- 
munists is  consistent  with  the  Com- 
munist view  of  the  role  of  violence.  How 
are  we  idealistic  when  we  accommodate 
mass  murderers? 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  articles  about  the 
situation  in  Cambodia  from  the  Wash- 
ington Star  and  Human  Events  and  an 
editorial  about  Vietnam  from  the  Wall 
Street  Journal. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Withhold  Aid  From  Cambodia 

(From  the  Washington  Star,  May  14,  1977) 

The  consensus  is  that  Cambodian  Commu- 
nism Is  the  most  extreme  in  A.sia.  Even  so 
disinterested  an  observer  as  the  Sw-edish  am- 
bassador to  Peking,  KftJ  BJork,  has  pro- 
nounced it  more  revolutionary  than  the 
People's  Republic  of  China. 

What  the  amba.ssador  is  talking  about  is  a 
Communism  In  which  all  private  ownership 
ha,s  been  abolished.  No  money,  no  wages,  no 
private  property.  Food  via  rations  and  barter. 

The  leadership  of  the  new  Cambodia  is  a 
little  shadowy,  but  the  presumptive  head  of 
the  government  is  Khieu  Samphan.  and  such 
policies  fit  w'ith  what  Ls  known  of  his  ideas. 
Like  so  many  revolutionaries  around  the 
world,  this  man  learned  his  Marxism  in  the 
West.  A  thesis  he  wrote  when  he  was  a  stu- 
dent at  the  Sorbonne  stressed  social  purifica- 
tion at  any  cost. 

What  he  meant  by  purification  has  been 
translated  into  action  not  only  in  executions 
of  known  opponents  of  the  regime  but  In 


measures  to  destroy  an  'educated  bourgeoisie' 
which  turns  out  to  Include  anybody  with  as 
much  as  a  5th  grade  education.  One  would 
have  to  go  back  to  the  liquidation  of  the 
kulaks  in  the  Soviet  Union  of  the  1920s  for 
anything  comparable. 

The  cost  in  broken  eggs  for  this  particular 
omelet  of  idealism  has  been  variously  esti- 
mated. Time  magazine  says  a  tenth  of  the 
Cambodian  population  has  been  executed  or 
has  died  of  starvation  and  disease.  Other 
gues=;es  at  the  number  of  casualties  range 
from  200,000  to  two  million.  On-the-spot 
executions  and  beatings  make  prisons  un- 
necessary. 

However,  Cambodian  Communism  departs 
from  the  Soviet  model  in  that  it  does  not 
favor  industrial  workers  over  peasants.  There 
has,  in  fact,  been  an  anti-urban  trend  to  gov- 
ernment policy.  The  moving  of  people  to 
work  m  the  rice  fields  has  been  such  that 
the  population  of  Phnom  Penh,  which  was 
2.5  millioii  a  few  years  ago,  is  now  no  more 
than  200,000. 

In  spite  of  forced  labor  on  the  farms,  the 
food  supply  is  lower  now  than  while  the 
country  was  at  war.  Two  meals  of  rice  gruel 
a  day  are  the  average  diet,  except  for  party 
leaders  who  have  access  to  meat  and  vege- 
tables. There  is  little  of  the  fish  which  was 
once  important  in  the  national  food  sup- 
ply; the  use  of  fishing  boats  is  restricted  be- 
cause they  have  been  used  for  escapes  from 
the  country. 

As  might  be  expected,  the  limited  diet  con- 
tributes to  widespread  health  problems. 
Malaria,  cholera  and  dy.sentery  have  been 
particularly  hard  to  control  because  anyone 
trained  as  a  doctor  Is  regarded  as  a  class 
enemy. 

Cambodia,  with  its  more  sweeping  approach 
to  executions,  is  believed  to  have  fewer  of 
Its  citizens  In  reeducation  camps  than  Viet- 
nam, where  the  estimated  numbers  range 
between  200,000  and  500,000.  Where  Cam- 
bodians are  being  reeducated,  though,  the 
themes  are  the  same:  work  and  patriotism. 

In  the  exercise  of  social  discipline,  Cam- 
bodia does  not  seem  to  have  adopted  the 
Laotian  system  of  'older  and  younger  broth- 
ers' who  come  In  unannounced  to  check  on 
what  people  are  thinking  and  doing.  Rather, 
there  Is  more  the  style  of  control  used  by 
the  Chinese  during  the  Cultural  Revolution. 
Very  young  people  with  machine  guns  are 
said  to  roam  both  city  streets  and  country- 
side, questioning  and  penalizing  any  who 
seem  out  of  line  with  national  objectives. 

There  Is  a  certain  instability  In  the  re- 
gime, as  with  any  new  revolutionary  govern- 
ment. But  Cambodia,  like  its  neighbors,  has 
on  Us  long-range  agenda,  the  hope  of  help 
from  outside.  With  money  and  technology 
from  the  West,  the  Phnom  Penh  govern- 
ment should  be  able  to  imbue  Its  brand  of 
Communism  with  the  staying  power  of  the 
Soviet  Union's.  And  there  is.  after  all,  that 
•incursion'  for  the  United  States  to  atone 
for. 

What's  the  message?  That  if  a  humane 
Communism  Is  possible.  Southeast  Asia  Is 
not  the  place  to  look  for  It.  And  if  we  are 
sincere  in  our  concern  for  human  rights, 
we  should  hold  on  to  our  checkbooks  when 
we  are  asked  to  help  consolidate  Its  power. 

(From  Human  Events.  May  21,   1977) 

Why   Won't  Administration  Speak  Out  on 

Cambodia? 

It  has  received  scant  attention  In  the  press, 
but  Reader's  Digest  Senior  Editor  John  Bar- 
ron, Interviewed  this  week  in  Human  Events 
(see  page  10),  recently  testified  on  the  Cam- 
bodian situation  before  the  human  rights 
subcommittee  of  the  House  International  Re- 
lations Committee. 

Barron's  statement  disclosed  In  gruesome 
detail  how  the  Khmer  Rouge.  Cambodia's 
new  ruling  cla.ss.  forced  hundreds  of  thou- 
sands of  people  to  their  deaths  whtn  they 


marched  millions  of  people  from  the  cities  to 
the  countryside  Immediately  following  the 
defeat  of  the  Lon  Nol  regime. 

Appended  to  Barron's  own  testimony  be- 
fore the  subcommittee,  headed  by  Rep.  Don - 
aid  Fraser  (D.-Mlnn.),  was  a  recent  letter 
to  Barron  by  Anthony  Paul,  a  roving  editor 
for  the  Digest  who  coauthored  Murder  of  a 
Gentle  Land  with  Barron. 

Paul's  letter,  dated  March  28  of  this  year. 
said  he  had  Just  returned  from  a  1.200  kilo- 
meter swing  through  Thailand's  camps  for 
Cambodia  refugees— at  Aranyaprathet.  Trad. 
Kamput  and  Laem  Sing.  "I  had  expected 
some  evidence  of  slackening  of  terror  In  Cam- 
bodia," he  wrote.  "It's  true  that  fewer  ref- 
ugees are  escaping  from  that  country  into 
Thailand — the  present  rate  about  100  a 
month — but  the  stories  they  bring  suggest 
the  killings  have  not  yet  stopped. 

"Dally,  acts  of  unspeakable  barbarism  con- 
tinue to  be  perpetrated  In  the  name  of  this 
once-gentle  country's  Communist  revolution. 
As  Ian  Ward  of  the  London  Daily  Telegraph 
recently  put  It,  after  a  tovir  of  the  same 
camps,  'At  least  two  million  Cambodians  have 
probably  perished  by  now.  In  the  most  gi-ue- 
some  display  of  man's  Inhumanity  to  man 
since  World  War  Two.' " 

Paul  tells  of  Mam  Hom,  a  27-year-cM  phi- 
losophy student  whose  studies  at  .t  l^hnom 
Penh  pre-unlverslty  school  were  Inte.-rupted 
by  the  city's  fall  to  Communist  forces  In 
April  1975.  He  was  taken  north  by  train  to 
Preah  Neth  Preah,  near  Slsophon  town,  in 
late  May  or  early  June  1975.  At  the  time  he 
arrived,  he  remembers  seeing  perhaps  a  hun- 
dred bodies  In  the  fields  around  Preah  Neth 
Preah  village. 

There  was  no  rule  of  law.  Mam  told  Paul. 
The  slightest  form  of  Irregular  behavior  was 
punished  with  summary  execution,  which, 
says  Paul,  "often  took  especially  brutal 
forms." 

In  January  of  this  year,  for  Instance,  a  girl 
of  about  20  years  was  caught  reading  an 
English  language  textbook.  Khmer  soldiers 
seized  her.  tied  her  arms  behind  her  back 
and  led  her  away. 

Two  days  later,  while  walking  along  a  Jun- 
gle trail  about  a  kilometer  from  the  village. 
Mam  spied  the  girl  about  15  feet  away. 
She  had  been  buried  up  to  the  neck.  "Slie 
was  still  alive — her  head  and  mouth  were 
moving."  said  Paul,  "but  no  words  came. 
Afraid  of  suffering  a  similar  fate  If  he  helped 
her.  Mam  hurried  past.  Other  villagers  said 
that  the  girl  had  later  died." 

Judging  from  his  recent  studies,  said  Paul, 
"our  earlier  estimates  of  the  death  toll  In 
Cambodia  since  April  1975  are  underesti- 
mated— Indeed,  grossly  underestimated." 

When  Barron  appeared  before  the  Fra.ser 
subcommittee,  he  said:  "In  our  Judgment  a 
tragedy  of  terrible  proportions  has  befallen 
and  continues  to  afflict  the  people  of  that 
land  (Cambodia).  And  I  fear  that  so  long  as 
democratic  legislatures  throughout  the  world 
remain  silent  about  their  plight,  most  are 
condemned  to  suffer  In  Inhumane  conditions 
bereft  of  elementary  human  rights." 

Rep.  Stephen  Solarz  (D.-N.Y.).  an  anti- 
war liberal,  was  appalled  by  the  testimony  of 
Barron  and  others,  some  of  whom,  such  as 
Gareth  Porter,  actually  defended  the 
butchery.  "This  Is  one  of  the  msst  monstrous 
crimes  of  the  century,"  said  Solarz.  "I  would 
compare  it  to  Hitler's  killing  of  6  million 
Jews.  Just  think  ...  if  the  Soviets  system- 
atically exterminated  three  million  Jews  .  .  . 
would  the  rest  of  the  world  be  silent?  .  .  . 

"I  have  talked  with  many  of  our  Foreign 
Service  people.  One  In  Bangkok  who  has 
monitored  the  Cambodian  situation  since  the 
takeover — his  judgment  Is  that  the  allega- 
tions are  absolutely  correct.  .  .  .  The  question 
is.  what  can  we  do  about  It?  We  have  to 
bring  this  criminal  regime  to  Its  senses." 

Despite  the  ri.sing  recognition  of  what  is 
going  on.  the  Carter  Administration — an  Ad- 
ministration   so    concerned     with     bunxan 


18668 


CONGRESSIONAL  RECORD  —  SENATE 


rights.  It  Is  said — has  not  uttered  a  single, 
official  word  of  protest  In  condemnation  of 
the  horror  that  Is  now  being  visited  upon 
the  Cambodian  people.  Where  Is  President 
Carter  when  his  voice  Is  really  needed?  Where 
Is  Secretary  Vance? 

Harvest  in  Vietnam 
During  the  last  months  of  Lyndon  John- 
son's presidency,  when  our  national  debate 
over  the  Vietnam  war  had  entered  Its  ugliest 
phase.  Mr.  Johnson  sometimes  used  to  defend 
his  policies  by  warning  about  the  Communist 
tyranny  that  would  descend  on  South  Viet- 
nam if  we  withdrew  our  war  efforts.  His  op- 
ponents would  reply  that  his  picture  of  Com- 
munism was  a  paranoid  Action,  that  the 
harsh  conditions  of  North  Vietnam  were 
hardly  likely  to  be  replicated  In  the  south, 
or  that  It  was  hard  to  imagine  anything  worse 
than  the  repressive  South  Vietnamese  regime 
that  the  Americans  were  already  supporting. 
For  better  or  for  worse,  history  has  given 
us  the  opportunity  to  Judge  the  debate;  and 
in  recent  months  even  some  of  the  most 
vocal  antiwar  protestors  of  a  decade  ago 
have  shown  signs  of  now  knowing  that  Mr. 
Johnson's  prediction  was  not  so  paranoid 
after  all. 

A  fev.  V  cells  ago  The  New  York  Review  of 
Books  reprinted  without  editorial  comment 
an  interview  given  to  the  French  newspaper 
L'Express  by  Andre  Gelln,  a  priest  expelled 
from  Vietnam  by  the  new  regime  after  he 
had   lived   and   worked   there  for   28   years. 
Father  Gelin  told  in  some  detail   how  the 
South  Vietnamese  revolutionaries  had  been 
displaced  by  rulers  from  the  North.  He  de- 
scribed a  regime  without  even  the  remnants 
of  shame  about  its  complete  lack  of  politi- 
cal   liberties.    He    recounted   massive   viola- 
tions of  human  rights — Imprisonments,  for- 
cible deportations,  executions,  forced  migra- 
tions  and   their  attendant  deaths.   And  he 
described    an    economy   in   ruins,    with    the 
South     Vietnamese     reduced     to     physical 
misery. 

It  was  remarkable  that  s\ich  a  document 
should  appear  In  the  New  York  Review,  a 
Journal  that  had  printed  some  of  the  most 
violent  of  the  opposition  to  the  American 
anti-Communist  effort  In  Vietnam.  But  the 
latest  Issue  of  Worldview  Magazine  makes 
clear  that  this  article  wa.s  orUy  one  sign  of 
the  distress  in  the  old  antiwar  movement. 

Worldview  gives  us  another  description  of 
life  in  postwar  South  Vietnam — this  one  by 
Theodore  Jacquency,  who  quit  the  State 
Department  In  protest  over  continuing 
American  support  of  Nguyen  Van  Thleu. 
Arr.  Jacqueney  describes  the  conditions  in 
South  Vietnam's  "re-education"  camps  for 
the  politically  retrograde  and  dangerous. 

The  camps  house  some  300,000  souls,  at  a 
widely  accepted  minimum  estimate,  and 
their  guests  Include  many  of  the  prominent 
opponents  of  the  Thleu  regime.  By  now,  re- 
ports are  numerous  and  reliable  enough  for 
one  to  conclude  that  conditions  In  many  of 
the  camps  are  nothing  less  than  disgusting, 
and  that  those  who  run  them  must  be  called 
desDlcable. 

We  also  learn  from  an  article  bv  James 
Finn  in  thl.s  same  Issue  of  Worldview  that 
such  reports  have  come  to  disturb  more  and 
more  of  tho.se  who  protested  our  Involve- 
ment In  Vietnam,  Mr.  Finn  says  that  antiwar 
concern  over  human  rights  violations  by 
the  Communists  began  to  show  effect  about 
si.x  months  ago,  when  several  antiwar  ac- 
tivists started  writing  private  letters  to  the 
Vietnamese  observer  to  the  UN  to  ask  for 
an  accounting  of  all  the  stories  of  arrests  and 
detentions.  There  were  no  answers.  Finally 
the  activists  made  their  request  public  in 
a  petition  signed  by  a  collection  of  antiwar 
luminaries.  Including  Joan  Baez.  Daniel  Ells- 
berg  and  Staughton  Lynd. 

The  petition  was  no  denunciation  of  the 
new  regime;  It  was  merely  a  request  for  an 


inquiry.  And  the  Vietnamese,  needless  to  say 
did  not  make  a  cooperative  response.  But  this 
public  act  was  enough  to  touch  off  a  con- 
troversy among  doves  that  Is  still  growing. 
On  one  side,  some  from  the  antiwar  move- 
ment— Richard  Falk,  Cora  Weiss— replied 
I  that  the  present  suffering  of  the  Vietnamese 
people  should  be  laid  at  the  doorstep  of 
America  and  its  war.  On  the  other,  movement 
participants  have  produced  more  news  of 
atrocities  and  more  protest  against  them. 

The  present  awakening  is  not  without  its 
Interest  to  those  of  us  who  watched  antiwar 
protest  grow  during  the  19608.  One  sees,  first 
of  all,  that  many  of  Its  leaders  were  well- 
meaning  men  and  women  who  are  now  will- 
ing to  voice  their  doubts  about  the  new 
regime  despite  a  certain  embarrassment  to 
some  of  their  past  political  declaratloas. 

But  one  sees  even  more  clearly  that  the 
embarrassment — and  more — is  richly  de- 
served. These  atrocities  In  the  new  Vietnam 
are  not  universally  surprising  accidents  of 
history;  these  were  things  that  were  pre- 
dicted and  could  have  been  known.  Our  ex- 
perience of  the  postwar  years  has  quite  clear- 
ly been  that  Communist  regimes  practice 
repression  on  a  larger,  more  irreversible  and 
thus  more  monstrous  scale  than  that  of  less 
Ideologically  Inspired  tjTants;  one  could  not 
have  trusted  this  experience  and  at  the  same 
time  revUed  America  and  American  motives 
In  Vietnam  as  the  antiwar  movement  came  to 
do.  Perhaps  next  time  around  In  our  debates 
about  foreign  policy,  we  can  be  spared  this 
particular  kind  cf  blindness  about  the  nature 
of  the  world  we  have  to  deal  with. 
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NICHOLAS  CARBONE  WORKS  TO 
ACHIEVE  PROGRESS  IN  HART- 
FORD 

Mr.  RIBICOFF.  Mr.  President,  for  Sen- 
ator Wendell  R.  Anderson  of  Minnesota 
and  myself,  I  wish  to  call  attention  to  an 
article  from  the  Minneapolis  Sunday 
Tribune  of  June  5.  1977. 

The  article,  by  Neal  R.  Peirce.  describes 
the  very  fine  work  Nicholas  Carbone  is 
doing  as  a  political  leader  in  Hartford, 
Conn.,  where  he  is  serving  as  majority 
leader  of  the  city  council. 

Both  Senator  Anderson  and  I  com- 
mend Nick  Carbone  for  his  effective  and 
responsible  efforts  to  bring  about  con- 
structive change  in  the  city  of  Hartford. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  about  Mr.  Carbone 
from  the  June  5  Minneapolis  Sunday 
Tribune  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Minneapolis  Sunday  Tribune, 
June  5.  19T71 

OOALS     OF     A     POWERFUI,     UBBAN     POLITICIAN 


(By  Neal  R,  Peirce) 

Habtford.  Conn, — When  Connecticut  and 
former  National  Democratic  Chairman  John 
M.  Bailey  died  two  years  ago.  Sen.  Abraham 
Rlbicoff  said:  "There  will  never  l>e  the  likes 
of  him  again.  John  Bailey  was  an  original. 
He  was  a  political  genius." 

Rlbicoff  may  have  spoken  too  quickly.  An- 
other politician  has  emerged  from  the  Hart- 
ford wards  who  may  well  prove  to  be  Bailey's 
equal.  Indeed,  he  may  be  setting  a  model  for 
effective  urban  politicians  across  America. 

His  name  Is  Nicholas  R.  Carbone  A  tough, 
aggressive  political  operator,  he  had  already 
taken  control  of  Hartford  from  Bailey  In  the 
old  masters  declining  years.  Nick  Carbone's 
only  utle  is  majority  leader  of  the  Hartford 
City  Council.  But  everyone  agrees  that  he 
runs  the  city,  totally  eclipsing  a  figurehead 
mayor.    He    controls    the    local    Democratic 


Party,  his  candidates  occupy  all  council  seats 
and  he  enjoys  strong  political  ties  that  reach 
to  the  White  House.  At  40,  he's  emerged  as 
America's  most  powerful  city  councilman. 

But,  as  bosses  go,  there's  a  profound  dif- 
ference between  Bailey  and  Carbone.  Bailey 
savored  political  power  for  its  own  sake,  and 
used  It  honorably.  Carbone  likes  power,  too 
but  what  matters,  he  says,  "is  the  ends  to 
which  It's  used." 

Carbone's  ends  are  clear:  to  fight  for  the 
survival  of  beleaguered  Hartford  and  its 
heavy  population  of  poor  white  ethnics 
blacks  and  Puerto  Rlcans.  Hartford  Is  a  famed 
insurance,  banking  and  government  center 
the  capital  of  one  of  America's  wealthiest 
states.  But  the  city  bears  43  percent  of  Con- 
necticut's welfare  case  load.  Poverty  levels 
are  extraordinarliy  high.  Unemployment  is 
estimated  as  high  as  23  percent, 

Richard  Nathan  of  the  Brookings  Institu- 
tion found  the  economic  disparity  between 
Hartford  and  its  suburbs— measured  in  un- 
employment, poverty,  education  and  hous- 
ing overcrowding— third  worst  in  the  nation, 
behind  only  Newark  and  Cleveland. 

The  stakes  for  Hartford,  Carbone  con- 
cluded m  the  early  'TOs,  were  nothing  less 
than  the  fiscal  survival  of  the  city.  "So  we 
had  a  vow.  which  then  became  a  policy  of 
local  government— advocacy  on  behalf  of 
the  have-nots." 

The  result  was  a  string  of  court  suits 
brought  by  Carbone  and  his  city  council 
colleagues.  The  first  suit  blocked  seven  Hart- 
ford suburbs  from  receiving  «4.4  million  In 
federal  community  development  block  grant 
funds.  Congress,  the  city  argued,  had  re- 
quired that  the  money  be  used  for  the  bene- 
fit of  low-  and  moderate-Income  families. 

But  the  Department  of  Housing  and  Urban 
Development  was  letting  the  suburbs  ear- 
mark their  grants  for  roads,  sewers  and  parks 
and  Ignore  the  pressing  regional  need  for 
low-income  housing.  Hartford  housed  more 
than  90  percent  of  the  regions  poor  people, 
the  city  contended.  Manufacturing  Jobs  and 
retail  stores  were  fleeing  to  the  suburbs.  Said 
Carbone:  "They  were  taking  the  profitable 
tax-paying  bu.sinesoes.  but  not  the  housing 
for  low-Income  workers.  Through  zoning, 
they  had  closed  the  door."  Lower  federal 
courts  upheld  the  city's  position,  arousing 
angry  protest  In  suburbs  whose  grants  were 
cut  off. 

Te  get  more  Jobs  for  Its  people,  Hartford 
also  filed  a  complaint  to  force  14  suburban 
towns  accepting  federal  money  to  follow  the 
city's  lead  in  adopting  affirmative-action 
plans  for  vendors,  construction  contractors 
and  Internal  hiring. 

Dlsfo'-erincr  an  electrlcltv  rate  structure 
that  discriminated  against  the  poor  and  gave 
big  discounts  to  suburban  all-electric  homes. 
Carbone's  council  began  numerous  court 
suits.  In  one  negotiated  settlement,  the 
utility  agreed  to  rebates  of  $5.8  million  to 
cities  and  residential  consumers. 

Upset  by  its  immense  revenue  loss  from 
tax-exemnt  properties— government  offices, 
universities  and  charitable  Institutions  rep- 
resent 35  percent  of  the  pror>erty  value  of 
the  city,  but  only  17  percent  In  the  suburbs- 
Hartford  has  broucht  a  court  case  to  declare 
the  state's  tax-e.xempt  law  unconstitutional. 
Carbone  argues  so  much  property  Is  tax- 
exempt  that  city  property  owners  have  to 
pav  confiscatory  taxes,  triggering  broad- 
scale  property  abandonment. 

Transportation.  Carbone  says.  Is  "critical 
to  the  city's  survival"  because  48  percent  of 
Hartford  residents  have  no  cars.  Present  bus 
service  brings  suburban  commuters  Into 
the  city,  but  provides  sc.ircely  any  service  for 
city  workers  trying  to  get  to  expanding  Job 
opportunities  In  the  suburbs.  Noting  that 
suburbanites  have  60  percent  of  the  Jobs 
In  the  city  while  Hartford  residents  have 
only  19  percent  of  the  Jobs  In  suburbia,  he 
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Is  fighting  for  new  bus  lines  from  Inner-city 
neighborhoods    to    suburban    factories. 

Connecticut  state  government,  Carbone 
s.iys.  Is  responsible  for  a  high  share  of  the 
city's  ills  because  it  forces  heavy  reliance  on 
a  property  tax  that  hits  poor  people  the 
hardest,  while  providing  parsimonious  aid  to 
the  city. 

"I'm  using  my  skills  as  a  politician — Just 
as  I'd  build  a  constituency  to  get  elected  to 
o^ice — to  build  a  constituency  for  changing 
the  LegLslftture."  Carbone  says. 

Keystones  of  that  effort  are  a  lobby  of 
Hartford  residents  before  the  Legislature,  a 
big-city  "coalition  for  municipal  aid"  in  the 
Legislature,  a  statewide  "have-nots"  confer- 
ence to  push  for  increased  welfare  benefits, 
a  coalition  of  municipal  unions  to  fight  for 
city  intercuts  and.  amazingly  enough,  per- 
suading suburban  mayors  and  state  legis- 
Isiois  to  help  the  city  on  some  Issues. 

The  dividends  are  already  evident  In  the 
passage  of  numerous  bills  favorable  to  the 
city.  Hai-tford  Itself  acts  as  employment 
agency  for  the  Jobless,  and  under  Carbone's 
leadership  it  built  a  civic  center  that  has 
rcj\ivenaled  the  downtown — including  res- 
ta-.;rants  and  night  life — with  many  new 
Jobs  for  residents.  In  addition,  Carbone  ne- 
gotiate- lard  with  municipal  unions.  Insti- 
tuted u  risldency  law  for  new  city  workers 
and  Is  seeking  to  reform  an  encrusted  clvil- 
servlce  sy.stem  he  feels  causes  callous  treat- 
ment of  the  city's  unde2-privile'2;ed. 

From  court  .suits  to  lobbying  to  economic 
revival  steps  within  the  city,  Carbone  says 
it  all  adds  up  to  this:  "Our  people  can't 
really  be  part  of  the  democratic  process  un- 
le.^s  they're  treated  with  respect,  unless  they 
have  Income,  unless  they  have  a  Job." 


PRESIDENT  CARTER  S  ENERGY 
PROPOSALS 

Mr.  HATCH.  Mr.  President,  many 
things  can  be  said  about  President  Car- 
ter's energj-  proposals.  But  the  most  im- 
portant question  to  be  examined  is  the 
fact  tliat  the  so-called  energy  crisis  is  be- 
ing used  to  greatly  expand  the  Federal 
Government's  revenues  and  powers.  Here 
is  a  scheme  that  could  take  $70  to  $90 
billion  out  of  the  American  economy. 
Supposedly  these  taxes  would  be  returned 
to  the  American  people  in  a  way  that  has 
not  been  made  clear.  We  have  just  wit- 
nessed the  Carter  administration  reverse 
its  position  on  the  much-ballyhooed  §50 
per  person  tax  rebate. 

It  is  very  likely  that  the  President,  at 
some  point  after  imposition  of  the  new 
energy  taxes,  will  come  up  with  a  ration- 
ale for  dropping  all  or  part  of  the  rebate 
proposals. 

Dr.  Schlesinger  has  indicated  that 
after  several  years  this  might  indeed  be  a 
possibility.  President  Carter  is  coming 
under  increasing  attack  fi-om  tlie  Amer- 
icans for  Democratic  Action  and  other 
left-wing  elements  of  the  Democratic 
party  to  increase  spending  on  social  wel- 
fare programs  such  as  national  health 
insurance. 

It  is  not  possible  to  finance  these  pro- 
grams through  the  regular  budget  process 
because  the  deficit  for  the  fiscal  year  1978 
budget  is  $63  billion,  on  top  of  a  $70  plus 
billion  deficit  for  fiscal  year  1977. 

What  better  way  for  the  administra- 
tion to  raise  its  revenue  for  new  spending 
programs — and  still  keep  the  pledge  to 
balance  the  budget  by  1980  than  taxes 
levied  in  the  name  of  conserving  energy — 
the  "moral  equivalent  of  war"?  President 
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Carter's  energy  program  is  really  a  pro- 
gram for  the  largest  tax  increase  in 
American  history. 

But  there  is  another  aspect  to  the  Pres- 
ident's plan.  The  creation  of  the  Depart- 
ment of  Energy  will  consolidate  a  number 
of  existing  agencies  and  progitims.  cen- 
tralizing power  that  is  now  dispersed,  and 
warehousing  thousands  of  Federal  bu- 
reaucrats under  one  roof.  As  was  the  case 
in  so  much  of  the  President's  reorganiza- 
tion schemes  in  Georgia  State  govern- 
ment, he  will  reduce  the  miml)er  of  agen- 
cies without  reducing  the  number  of  em- 
ployees or  the  amount  of  total  spending. 
What  the  new  Department  of  Energy 
will  do  is  increase  the  likelihood  of  Gov- 
ernment domination  of  the  energy  field 
by  increasing  the  efficiency  and  the  fre- 
quency with  which  Government  inter- 
venes in  our  economy  and  our  private 
lives.  I  believe  that  the  Department  of 
Energy  could  be  the  engine  for  backdoor 
nationalization  of  the  energy  Industries. 
Our  people  are  currently  very  sus- 
picious of  the  domination  of  the  energy 
industry  by  a  dozen  or  so  giant  com- 
panies. But  if  you  think  that  is  bad,  con- 
sider what  the  situation  would  be  like  if 
energy  were  controlled  by  just  one  en- 
tity, the  Federal  Government? 

"The  largest  source  of  monopoly  power 
does  not  come  from  giant  labor  unions 
or  companies  in  the  private  sector.  The 
market  system  puts  real  pressure  on 
these  entities  to  lower  costs,  improve  pro- 
ductivity, and  reduce  or  hold  down  price 
increases,  if  only  to  meet  the  pressure 
from  foreign  imports.  But  the  Federal 
Government  has  no  competition  and  no 
pressure  to  hold  down  costs  or  improve 
the  quality  of  its  services.  Look  at  the 
Post  OfiBce,  the  Department  of  Defense, 
EPA,  the  Department  of  Health,  Educa- 
tion, and  Welfare.  These  giant  Federal 
bureaucracies  are  the  real  monopolies  in 
America  today.  Can  you  imagine  the  De- 
partment of  Energy  acting  in  any  other 
way? 

A  bureaucracy  measures  its  success  by 
the  increasing  size  of  its  budget,  the 
number  of  its  employees,  the  scope  of  its 
power.  It  has  a  positive  incentive  to  over- 
dramatize  the  extent  and  severity  of  the 
problems  with  which  it  deals  in  order  to 
convince  the  public  and  the  Congress  to 
increase  its  size,  budget,  and  powers. 

That  is  why  we  should  view  with  great 
skepticism  the  President's  claim  that  the 
reserves  of  oil  and  gas  are  much  less  than 
previously  estimated.  The  alarming  tone 
of  the  recent  CIA  study^ — conveniently 
released  to  coincide  with  the  President's 
message — flies  in  the  feice  of  the  recent 
U.N.  conference  of  energy  experts  from 
all  over  the  world  tliat  suggests  the  world 
has  a  large  enough  supply  of  oil  and  gas 
to  last  100  years. 

It  is  remarkable  that  the  President 
uses  the  most  pessimistic  estimates  of  oil 
and  gas  available,  and  does  virtually 
nothing  to  increase  supplies.  Instead  his 
plan  maintains  and  expands  the  existing 
counterproductive,  wasteful  scheme  of 
price  controls. 

Actually  the  amount  of  oil  left  in  so- 
called  exhausted  or  old  oil  wells  is  50 
percent  to  70  percent;  and  the  technol- 
ogy to  recover  the  bulk  of  that  oil  exists, 
but  not  at  the  unrealistically  low  price 


at  which  oil  is  currently  controlled.  And 
the  task  of  discovering  new  supplies  of 
oil  and  gas  rests  not  with  the  giants  like 
Exxon  and  Mobil,  but  with  independent 
producers  who  drUl  87  percent  of  all  new 
wells  each  year.  Yet  our  regulatory  and 
taxing  policies  have  made  it  increasingly 
difficult  for  these  independents  to  at- 
tract the  capital  to  finance  their  explora- 
tory activities. 

The  ways  in  which  President  Carter 
claims  to  want  increased  production— 
from  coal  and  light  water  reactors  fueled 
by  uranium— his  policies  in  other  areas 
make  it  virtually  impossible  to  achieve 
the  increased  production  he  calls  for. 
There  is  a  bitter  joke  around  Washing- 
ton about  coal— the  only  trouble  with 
coal  is  that  you  cannot  mine  it  and  you 
cannot  bum  it. 

The  new  strip  mining  legislation  and 
the  new  Clean  Air  Act  amendments 
backed  by  President  Carter  will  make  it 
virtually  impossible  to  increase  coal  pro- 
duction or  to  burn  it  in  powerplants  and 
Industrial  boilers  if  it  Is  mined. 

As  for  his  policies  on  nuclear  energy, 
he  concedes  they  are  not  likely  to  achieve 
the  goal  of  curbing  nuclear  proliferation. 
By  terminating  our  breeder  reactor  and 
fuel  reprocessing  programs,  we  have  in- 
creased the  likelihood  of  each  individ- 
ual nation  developing  its  own  programs 
in  this  area.  Other  nations  have  their 
own  programs  and  they  must  develop 
the  breeder  in  order  to  end  their  depend- 
ence on  foreign  sources  of  energy.  The 
only  chance  to  prevent  Plutonium  from 
being  diverted  to  nuclear  weapons  is  for 
the  United  States  to  take  the  lead  in 
establishing  a  few  closely  controlled,  in- 
ternationally supervised  nuclear  reproc- 
essing facilities.  Otherviise  each  country 
will  continue  to  develop  its  own. 

President  Carter  forecasts  plentiful 
and  reasonably  priced  supplies  of  ura- 
nium, relying  on  the  most  optimistic  esti- 
mates of  uranium  supplies  available.  The 
reality  is  that  uranium  has  escalated  in 
price  even  more  rapidly  than  oil  and 
that  Federal  environmental  and  land 
management  policies  make  it  increas- 
ingly difficult  to  mine  the  stuff. 

The  only  hope  for  adequate  supplies  of 
nuclear  energj'  and  reasonable  safe- 
guards in  controlling  the  use  of  uranium 
and  plutoniiun  is  in  continued  U.S.  de- 
velopment of  the  breeder  and  reproc- 
essing of  nuclear  fuels.  Otherwise  we  will 
face  critical  energy  shortages  at  home 
and  declining  influence  among  the  coun- 
tries of  the  world  that  must  develop  the 
breeder  reactor  and  must  look  to  them- 
selves for  enriched  and  reprocessed 
nuclear  fuels. 


SOLAR  ENERGY 


Mr.  ABOUREZK.  Mr.  President,  the 
Congress  was  an  early  and  serious  be- 
liever in  the  value  of  solar  energy.  We 
passed  the  Solar  Heating  and  Cooling 
E>emonstration  Act  in  1974,  established 
and  funded  ERDA,  and  gave  the  Agency 
the  responsibility  of  fostering  the  spread 
of  solar  energy.  We  understood  that  the 
processes  for  using  solar  energy  to  heat 
homes  and  hot  water  were  residy,  and 
that  solar  cooling  technologj'  and  electri- 
fication required  more  work.  Many  of  us 
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expected  to  see  solar  heating  equipment 
become  available  on  a  wide  scale,  where 
it  would  begin  to  offset  the  high  cost  of 
fuels  for  average  families,  and  free  them 
from  complete  dependence  on  their  elec- 
tric utilities. 

The  results  so  far  are  not  at  all  what 
Congress  intended  or  expected.  Three 
years  later,  we  are  still  struggling  to  get 
solar  heat  and  hot  water  into  the  mar- 
ketplace. Solar  heat  seems  to  have  moved 
farther  out  of  reach  of  the  average  con- 
sumer. As  Congressman  Max  Bauman 
pointed  out  in  the  Congressional  Record 
of  June  1,  ERDA  and  HUD  have  support- 
ed fewer  demonstrations  of  high  priced 
products  over  tests  of  cheaper  systems 
of  equal  efficiency.  The  solar  program 
has  emphasized  high-technologj--big- 
corporate  expensive  systems.  And  the 
data  from  Federal  demonstration  pro- 
grams reflects  this  bias — solar  heating 
seems  to  be  less  and  less  economical. 

The  "chiUing  effect"  of  this  approach 
is  clear.  Solar  use  is  slowed  up.  or  con- 
fined to  the  wealthy,  or  becomes  the 
province  of  big  entities  who  offer  you 
the  benefit  of  solar  energj-  on  a  lifetime 
payment  plan. 

I  recently  received  a  letter  from  an  in- 
dividual who  has  been  building  and  sell- 
ing solar  heating  equipment  since  1974, 
despite  the  policy  of  the  Government 
with  its  tilt  toward  big  money  and  big 
business.  The  letter  shows  what  the 
ERDA  approach  does  to  the  very  people 
we  ii:i tended  to  assist. 

Piper  Hydro  sold  its  solar  system  to 
an  apartment  project  which  planned  to 
use  natural  gas  as  a  back-up.  The  local 
gas  utility  then  classified  the  apartment 
complex  as  a  nonresidential  "interrup- 
tible"  customer.  That  means  that  the 
gas  supply  could  be  tuiTied  off  at  any 
moment  so  the  contractor  may  be  forced 
to  abandon  an  economical,  energy  effi- 
cient system  becaase  of  this  procedure. 

Second,  the  same  gas  utility  is  asking 
that  the  costs  of  its  own  investment  in 
solar  research  be  incorporated  into  Its 
rates  and  collected  from  its  customers. 

I  found  Mr.  Piper's  comments  instruc- 
tive, and  I  ask  unanimous  consent  tha^ 
his  letter,  along  with  testimony  deliv- 
ered before  the  California  Public  Utilities 
Commission,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Piper  Hydro  Inc., 
_  May  26,  1977 

Senator  James  Abourezk, 
Dirksen  Senate  Office  Building 
Washington,  DC. 

Dear  Sen.ator  ABotJREZK :  As  vou  are  aware 
I  participated  In  the  Hearings  on  Energy  Re- 
search and  Development  (Solar)  and  small 
business  held  by  the  Select  Committee  on 
Small  Biislness  of  the  Senate.  Subsequent  to 
that  time  I  have  maintained  a  dialogue  with 
Bay  Watts  and  forwarded  much  Informa- 
tion to  him  for  use  by  the  Committee. 

Currently,  our  system  is  being  installed  in 
Ventura  del  Sol.  a  254  unit  apartment  project 
in  Ventura.  California.  The  add-on  cost  above 
the  cost  of  a  conventional  sj-stem  is  ZERO 
The  first  cost  of  our  system  with  solar  is  no 
more  than  a  conventional  system  without 
it.  Incidentally,  we  are  told  that  this  is  the 
biggest  solar  project  constructed  to  date  and 
utilizes  no  government  money. 


We  have  now  In  place  some  400  space 
heating /domestic  hot  water  Solar  Systems. 
They  are  in  15  states.  Canada.  Mexico  Swit- 
zerland, and  Iran.  To  the  construction  cost 
of  a  single  family  home,  they  add  between 
$1,600  to  $3,000.00.  In  multifamlly  they  add 
nothing.  In  commercial,  sometimes  they  are 
lower  cost. 

As  for  our  government  doing  something 
about  solar,  it  appears  to  us  they  are  going 
to  try  and  hang  a  meter  on  the  sun  and  let 
the  utilities  sell  the  energy. 

We  are  afraid  of  E.R.D.A.,  and  H.U.D..  and 
O.M.B.,  and  the  Seven  Sisters.  Not  neces- 
sarily in  that  order.  We  view  them  as  one. 
because  they  act  as  one.  They  certainly  do 
not  have  the  Interest  of  the  public  at  heart. 

I  suggest  If  you  doubt  the  seriousness  of 
what  I  say,  you  obtain  the  latest  hearing 
transcript  from  the  California  Public  Utili- 
ties Commission  on  the  rate  case  before  It 
for  Southern  California  Gas  Company's  op- 
eration "Sunflower".  Note  the  testimony 
about  the  seven  Gas  Compa.nies  and  GE 
doing  the  market  studies  on  "selling  solar 
energy",  not  Solar  Systems. 

The  problem  in  the  solar  area  l.s  the  monop- 
oly of  the  Seven  Sisters  and  the  political 
Influence  they  can  bring  to  bear  countering 
any  positive  folar  program. 

Lots  of  luck  with  the  tax  incentives.  I  ex- 
pect them  to  find  the  same  fate  as  In  the 
last  Congress. 

I  hope  this  letter  Is  of  some  help  to  you. 
and  if  there  is  anything  else  I  can  do  for  you 
please  call. 

Very  Truly  yours. 

James  R.  Piper. 

President. 


June  13,  1977 


Testimont  Before  California  Public  Utili- 
TIES  Commission— Case  10150  ERCDC  76- 
R.  &  D.-l 

Recently  I  had  occasion  to  visit  Iran  and 
Install  some  solar  systems  for  the  govern- 
ment there.  I  found  myself  sitting  atop  one 
of  the  largest  reservoirs  of  oil  and  natural 
gas  In  the  world,  contemplating  the  installa- 
tion of  solar  systems  with  American  tech- 
nology which  had  been  essentially  rejected 
and  demanded  by  the  American  Government. 
The  systems  were  being  purchased  by  Iran- 
ians with  dollars  spent  by  Americans  for 
Iranian  oil.  The  Irony  of  the  situation  was 
overwhelming. 

My  name  is  Jim  Piper  and  I  represent 
Piper  Hydro  Inc.,  a  small  business  in  Ana- 
heim, California.  We  produce  and  sell  an 
energy  conserving  low  temperature  hydron- 
Ic  system,  with,  and  without  solar  Input. 

With  solar  there  are  over  300  separate  In- 
stallations of  our  patented  system  In  opera- 
Won  in  15  States,  Canada,  Mexico,  Switzer- 
land, and  Iran. 

Ventura  Del  Sol.  a  254  unit.  5%  mUllon 
dollar  project  in  Ventura,  California  is  cur- 
rently under  construction  with  our  system. 
We  believe  it  to  be  the  largest  solar  space 
and  water  heating  system  yet  Installed  In 
the  world.  The  developer,  Sprlggs  and  Co. 
will  tell  you  that  the  cost  of  the  Piper  Hydro 
Solar  System  in  this  project,  is  exactly  the 
same  as  a  conventional  system  would  have 
been  without  solar. 

To  be  specific,  the  phantom  "high  cost" 
of  solar  that  so  many  "experts"  quote  as  the 
baiTler  to  its  widespread  utilization  does  not 
exist  on  this  project.  Not  at  all! 

If  you  Investigate,  you  wUl  find  that  Mr. 
Sprlggs  had  other  barriers  to  the  use  of 
solar  energy  on  this  project,  but  high  cost 
was  not  one  of  them. 

In  fact,  the  myth  of  high  cost  is  one  per- 
petuated by  a  combination  of  the  Federal 
Government  and  the  conventional  energy 
industry.  And  I  am  not  the  only  one  with 
this  belief.  I  quote  from  the  hearings  before 
the  Select  Committee  on  Small  Business  of 
the  United  States  Senate,  appendixes  2-A 
solar  energy : 


In  1975  ERDA  Ignored  the  Solar  Demon- 
stration   Act    authorized    by    Congress    and 
handed  out  millions  to  huge  conglomerates 
15  of  these  corporations,  which  are  benefit' 
ing   directly  from  prime   contracts,   are  in- 
terlocked over  and  over  again  with  big  oil 
big  electric  power,   and   the   biggest   banks 
and  insurance  companies  in  the  world    In 
eluded  are  Standard  Oil  of  California,  Gulf 
Royal  Dutch  SheU,  Texaco.  Continental    At- 
lantic Richfield,  and  Getty.  And  for  the' rec- 
ord I'll  add  Exxon.  Power  Company  directors 
come  from  Consolidated  Edi.son.  Allegheny 
Potomlc  Edison,  Southern  California  Edison 
Cities    Service,    Northeast    Utilities,    Union 
Electric,  and  Canadian  Niagara.  A  smidgen 
of  coal  and  gas  company  directors  who  are 
not  already  under  the  umbreUa  of  big  oU  are 
scattered,  among  the  big  companies.  These 
are   Washington   Gas   Light,   Trans   Canada 
Pipeline,  Hanna  Mining,  Hillman  Coal  and 
Coke,  Arctic  and  Western  Gas,  Trans  Moun- 
tain Pipeline,  Texas  Gas  Pipeline,  and  Unotex 
Petroleum  with  far  flung  Interests  in  ludo- 
nesia,  the  North  Sea,  Canada,  Argentina,  and 
the  Far  East. 

"The  interests  who  had  the  most  to  lose 
by  widespread  and  universal  application  of 
the  Sun's  energy,  were  put  in  charge  of  solar 
research  and  development.  Patent,  developed 
with  Federal  money  would  probably  be  the 
property  of  those   15  companies,  'liieir  de- 
cision would  determine  their  use,  or  non-use." 
And   from  a  few  paragraphs  later  on: 
"In  1975  a  new  vision  took  the  place  of 
(Congress'  previous)    vision  of  a  solar  col- 
lector in  every  home.  Solar  was  only  for  the 
rich.  It  was  too  expensive.  It  was  impractical. 
The  evidence  paraded  before  Congress  was 
Ipnored   by   ERDA   and    the   administration. 
The  new  agency  (ERDA),  loaded  with  atomic 
energy  experts  and  oil  men  pretended  that 
solar  energy  was  not  yet  developed.  A  little 
bit  of  solar  in  1985,  a  little  more  bv  the  year 
2000,  but  really  not  much  until  2020." 
So  said  ERDA. 

And  I  believe  so  said  the  utilities  in  their 
briefs  before  this  commission.  I  quote  from 
the  Southern  California  Gas  Company  re- 
sponse to  this  case : 

"Description  of  objection  (dated)  July  13, 
1976.  Paramount  Is  the  question  of  initial 
cost  versus  the  amount  of  gas  energy  sav- 
ings experienced.  Today's  technology  has 
brought  to  the  marketplace  systems  that  can 
gather  and  store  solar  heat,  but  the  costs  of 
these  systems  are  still  very  high  compared 
to  the  gas  energy  saved." 

This  statement  was  wi-itten  after  Bill 
Sprlggs  announced  that  our  system  was 
going  to  be  utilized  in  Ventura  Del  Sol.  I 
submit  to  you  now,  either  our  system  is  being 
Installed  In  that  project  for  the  cost  that 
we  claim,  or  it  Is  not.  If  it  is,  this  statement 
by  the  gas  company  and  similar  statements 
by  Exxon,  the  Federal  Government,  and  other 
utilities  are  hogwash.  They  are  perpetuated 
only  to  protect  and  preserve  the  mononoly  at 
the  public's  expense  by  eventually  installing 
all  the  solar  equipment  on  the  utilities  side 
of  the  meter. 

That  is  the  reason  that  I  am  appearing 
here  today.  On  Mav  13.  1975  I  testified 
before  that  same  Select  Committee  on  Small 
Business  of  the  U.S.  Senate.  In  my  testi- 
mony I  told  them  : 

"Being  bliTnt  about  It.  we  do  not  want 
your  sympathy  but  only  the  rieht  and  op- 
portunity to  compete  on  a  fair  and  even 
basis." 

Well.  I  am  going  to  add  something  to  that 
today.  Since  we  have  not  received  the  right 
to  comoete  on  a  fair  and  even  basis,  we  are 
now  prepared  to  fight  for  it. 

If  you.  as  renresentatlves  of  the  nubile  of 
the  State  of  California,  allow  the  Southern 
California  Gas  Company  to  roll  eleven  million 
dollars  Into  the  rate  base  as  they  ask.  you 
will  In  our  opinion,  provide  our,  and  the 
public's  deadliest  enemy  In  the  solar  area 
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with  the  financing  to  control  our  Industry, 
and  the  Sun. 

No-one,  In  our  opinion,  will  be  allowed  the 
opportunity  to  own  their  ovra  solar  equip- 
ment if  the  gas  company  program  Is  success- 
ful. Only  the  utUity  m-iu  own  solar  equip- 
ment, from  which  they  will  sell  solar  energy. 
In  other  words,  the  announcement  by  the 
gas  company  in  their  latest  bill  stufTer  that 
home  gas  costs  arc  going  to  Increase  to  pay 
for  their  R.  &  D.  in  solar,  amounts  to  a  tax  on 
the  public,  which  when  collected  and  spent, 
will  take  away  the  public's  right  to  own  and 
operate  their  own  solar  equipment. 

We  are  against  the  premise.  If  any  utility 
wants  to  get  into  the  solar  business  let  them 
boiTow  the  money  or  take  it  out  of  profits  to 
do  .so.  Or,  if  you're  going  to  tax  the  public  in 
the  name  of  solar,  split  the  funds  and  pro- 
vide the  companies  In  our  industry  who  have 
spent  the  years  of  blood  and  sweat  to  develop 
systems   v.jth  an   e.qual   share  measured  by 
accomp:jsh:)ient.   But   do   not.   I   warn   you 
restrain    -.i.^de  by  supplying  a  big  business 
with  a  Ta.\  to  control  the  Sun. 
We  believe  the  public  wUl  not  stand  for  it 
We  believe  the  courts  wiU  not  uphold  It. 
And  we  can  guarantee  you  they  will  have  the 
opportunity. 

Specifically,  as  far  as  air.  Sprlggs  project 
Is  concerned,  it  now  resides  in  category  P-3 
placed  there  by  the  Southern  California  Gas 
Company,  because  they  have  decided  that 
under  theU-  Interpretation  of  CPUC  decision 
No.  85189  systems  with  central  boilers  are 
not  residential.  The  gas  company  has  admit- 
ted that  if  Mr.  Sprlggs  had  utilized  254  gas 
fired  forced  air  furnaces,  with  their  attend- 
ant higher  fuel  usage,  Mr.  Sprlggs  project 
would  reside  in  category  or.e.  The  difference 
is  that  category  P-three  is  Interruptible  and 
category  one  Is  not.  Mr.  Sprlggs  now  finds 
himself  in  the  position  of  having  the  aux- 
iliary gas  supply  for  his  project  turned  off 
as  early  as  next  November  because  he  utUized 
a  system  that  would  conser\'e  energy.  Let  me 
ask  you.  If  you  were  a  builder  would  you  re- 
act to  an  Incentive  like  that  one?  What 
would  you  do? 

As  members  of  this  CommLssion  I  ask  you 
to  remember  that  the  gas  company  that  put 
Mr.  Sprlggs  solar  project  into  category  P-3 
and  now  threatens  him  with  an  interruptible 
gas  supply  is  the  same  one  that  Just  asked 
you  for  eleven  million  dollars  out  of  the  tax- 
payers pocket  to  study  solar. 

I  submit  that  the  gas  company  has  already 
put  the  million  and  a  half  dollars  of  public 
money  they  have  received  in  the  name  of 
solar  to  their  good  use,  and  that  it  has  shown 
them  how  to  create  negative  Incentives  like 
the  P-3  category  for  Mr.  Sprlggs.  I  submit  to 
you  that  It  take.s  a  pretty  determined  man  to 
stand  up  to  the  threat  of  an  Interruptible 
gas  supply  when  he  has  a  five  and  a  half 
million  dollar  project  on  the  line. 

If  this  Commission  wants  the  actions  of 
the  public  utilities  in  the  area  of  alternate 
energy  sources  and  conservation  of  energy 
reversed,  so  that  Mr.  Sprlggs  does  not  have 
to  tace  these  same  problems  In  the  future.  It 
is  possible  for  you  to  do  so. 

In  our  opinion,  you  must  restructure  the 
utility  incentives  to  do  so.  As  it  now  stands 
a  utility  makes  more  money  for  selling  more 
energy  at  a  higher  price.  The  greater  their 
Investment,  the  greater  their  dollar  profit 
As  long  as  that  condition  exists,  we  expect 
them  to  hire  first  class  advertising  and  pub- 
Uc  relations  firms  to  convince  the  public  that 
they  are  taking  actions  which  In  actual  fact 
would  lower  their  profitability.  If  in  fact 
you  reversed  the  incentive  so  that  they  made 
more  profit  by  selling  less  energy,  I  believe 
you  would  be  taking  a  step  which  would 
benefit  not  only  the  public  but  tjhe  utUltles 
as  well. 

With  that  suggestion,  I'll  ead  my  sUte- 
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ment  and  answer  any  questions  you  might 
have. 

March  18,  1977. 
Mr.  James  R.  Schlesinger, 
Assistant  to  the  President,  National  Energy 
Policy    Recommendations,    Washington 
D.C. 
Dear  Mr.  Schlesinger:  I  am  sorry  that  I 
have  not  been  able  to  answer  your  Inquiry 
sooner,  but  I  was  in  Iran  Installing  Solar 
Systems. 

From  the  enclosed  material,  you  will  find 
that  I  have  provided  my  Government  with 
my  comments  at  some  length  for  some  time. 
Those  comments  have  been  completely  ig- 
nored. 

I  do  not  know  If  I  fall  within  your  "out- 
standing expert"  category  but  at  least  I 
have  been  able  to  Invent,  develop,  productlze, 
and  market  a  Solar  System.  Which,  of  course, 
my  owTi  Government  says  must  wait  until 
the  year  2,000  to  be  done. 

CuiTcntly,  a.s  the  enclosed  testimony  be- 
fore the  California  P.U.C.  will  disclose,  our 
system  Is  installed  In  over  300  separate  loca- 
tions In  the  world.  We  have  bids  out  on 
ne.>irly  20,000  dweUlng  units  and  currently 
we  are  delivering  equipment  to  Sprlggs  and 
Co.  for  what  we  believe  to  be  the  largest 
Solar  space  and  water  heating  system  yet 
In.stalled  In  the  U.S. 

And  we  are  deathly  afraid  of  our  own  Fed- 
eral Government  and  your  energy  policies. 
So  far  you  have  done  nothing  to  help  us. 
You  have  only  hindered  tLs.  Why  this  is  so 
we  can  only  guess,  but  that  It  is  so  is  a 
certaintj-. 

Appendixes  2-A  of  the  Select  Committee 
on  Small  Business  of  the  U.S.  Senate  "En- 
ergy Hearings"  Includes  a  paper  entitled 
"Solar  Energy  In  Washington."  by  Angus 
McDonald.  "That  paper  certainly  describes 
our  experiences  to  date.  The  last  paper  In 
2-A.  by  Amory  Lovlns  which  previously  ap- 
peared in  Foreign  Affairs,  is  the  treatise  on 
energy  that  you  need  to  read  If  you  reaUy  are 
serious. 

Lovins'  paper  exactly  describes  the  situa- 
tion. If  you  want  to  create  an  energy  policy 
that  will  work  without  destroying  the  Ameri- 
can economy,  we  suggest  you  take  a  close 
look  at  what  he  says. 

The  technology  for  the  utilization  for  low 
grade  heat  produced  by  Solar  Energy  Is  In 
place.  It  needs  implementation,  not  research 
and  development. 

The  technology  for  conservation  of  low 
grade  heat  In  space  and  water  heating  sys- 
tems is  In  place.  We  have  been  doing  It  for 
years  with  nearly  10,000  dwelling  units  In 
operation  showing  very  low  energy  consump- 
tion. 

If  you  are  Interested  In  an  energy  policy 
that  wUl  benefit  the  American  PubUc,  In- 
vestigate what  I  say,  instead  of  discarding 
my  letter. 

Very  truly  yours, 

James  R.  Piper, 

President. 


SMALL  BUSn^SS  SUPPORTS 
CONSUMER  AGENCY 

Mr.  METZENBAUM.  Mr.  President,  re- 
cently, the  long-awaited  Consumer  Pro- 
tection Agency  has  come  under  a  bar- 
rage of  attack  from  a  concerted  and 
highly  organized  business  lobby.  The 
blows  have  been  devastating  already. 
While  the  House  bill  struggles  to  regain 
its  foothold,  we  in  the  Senate  must  not 
lase  sight  of  the  importance  of  the  crea- 
tion of  an  Agency  for  Consumer  Protec- 
tion at  the  Federal  level. 

I  read  just  last  week,  in  the  Baltimore 


Sun,  an  article  by  Garry  Wills  which 
presents  an  interesting  view  of  lobbies 
with  respect  to  consumers.  I  think  Mr. 
Wills'  point  is  well  taken  and  deserves  at-^ 
tention  irom  those  of  us  in  the  Congress 
who  are  about  to  consider  this  significant 
legislation. 

On  the  same  day  that  this  article  was 
published,  I  received  a  letter  from  A. 
Vernon  Weaver,  Administrator  of  the 
U.S.  Small  Business  Administration, 
which  concludes  with  the  statement, 
"SB A  supports  the  enactment  of  S. 
1262  and  H.R.  6805,  consistent  with  the 
President's  position  on  this  matter." 

Mr.  Weaver  elucidates  the  provision  of 
the  Consumer  Protection  Act  of  1977 
which  protects  small  business  from  dis- 
crimination or  hardship  resulting  from 
any  anticipated  action  by  the  Agency  for 
Consumer  Protection. 

This  letter  declaring  support  for  an 
independent  Agency  for  Consumer  Pro- 
tection Is  crucial  for  two  reasons.  First, 
it  clarifies  the  content  of  the  bill  itself 
and,  second,  it  dispels  the  plethora  of 
misleading  arguments  agaiiist  the  bill 
generated  by  a  lobby  bent  on  destroying 
this  much-needed  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  "Lobbyists  for  Con- 
sumer Are  Long  Overdue."  by  Gary 
Wills,  and  the  letter  from  A.  Vernon  Wea- 
ver, Administrator  of  the  U.S.  Small 
Business  Administration,  be  printed  in 
the  Recoed. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  SM.U.L  BlTSI>rESS  Admkmistration, 

Washington,  D.C.,  June  9, 1977. 
Hon.  Howard  M.  Metzenbaum, 
l/JS.  Senate,  Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Metzenbaum:  Since  Con- 
gress wUl  soon  consider  S.  1262  and  HJl. 
6805,  legislation  to  create  an  Agency  for  Con- 
sumer Protection,  I  want  to  take  this  oppor- 
tunity to  call  to  your  attention  the  Sniall 
Business  Administration's  support  for  this 
Important  consumer  measure. 

When  the  concept  of  an  advocacy  agency 
was  first  proposed  eight  years  ago,  there  was 
concern  that  the  agency's  Information- 
gathering  powers  could  Impose  an  undue 
burden  on  the  resources  of  pmall  businesses. 
However,  In  recent  years  the  biUs  have  been 
altered  In  both  the  House  and  Senate  to 
accommodate  this  concern.  Small  btislnesses 
are  now  exempt  from  the  Interrogatory  au- 
thority of  the  consumer  agency  In  both  the 
House  and  Senate  bills. 

In  addition,  section  17  of  8.  1262,  as  re- 
ported, directs  SBA  to  provide  small  business 
with  Information  concerning  ACP  procedures 
and  activities  of  other  agencies  related  to 
ACP.  It  further  provides  that  ACP  Is  to 
seek  the  views  of  small  business  in  estab- 
lishing its  priorities  and  to  give  due  con- 
sideration to  the  unique  problem  of  small 
businesses  so  as  not  to  discriminate  or  ca\ise 
unnecessary  hardship.  Under  an  amendment 
recently  adopted  by  the  Senate  Governmen- 
tal AflTaira  Committee,  this  section  also  pro- 
vides that  ACP's  Administrator  must  notify 
SBA  prior  to  intervening  in  a  proceeding 
which  is  lUtely  to  have  a  substantial  impact 
on  small  business. 

These  provisions,  added  to  the  bills  over 
the  course  of  legislative  consideration,  re- 
flect the  sensitivity  to  small  business  which 
SBA  considers  essential.  With  the  provisions 
discussed  above,  SBA  supports  enactment  of 
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S.   1262  and  HJi.  6805,  consistent  with  the 
President's  position  on  this  matter. 
Sincerely, 

A.  Veknon  Weavee, 

Administrator. 

[From  the  Baltimore  Sun,  June  8,  1977] 

Lobbyists  for  Consumer  are  Long  Overdue 

(By  Garry  Wills) 

People  often  complain  about  "the  perma- 
nent government."  by  which  they  mean  the 
bureaucracy.  But  there  Is  another  permanent 
government,  that  of  the  lobbyists.  Roughly 
the  same  cast  of  characters  maintain  their 
conduits  to  Capitol  Hill  and  the  federal 
agencies. 

Of  course,  lobbyists  have  a  legitimate  role 
to  play  in  the  passing  of  laws — as  the  bureau- 
cracy has  a  legitimate  role  In  the  adminis- 
tration of  those  laws,  once  passed.  But  lobby- 
ists money  and  special  Interests  have  an  even 
greater  effect  on  public  life  than  does  bureau- 
cratic Inertia. 

Yet,  It  is  probably  wrong  to  make  any  too 
neat  division  between  the  agencies  and  Capi- 
tol Hill  staffs  and  the  lobbyists.  They  trade 
personnel  back  and  forth  and  often  make 
common  cause  (e.g.,  against  Common  Cause) . 
As  Georgia's  Gov.  Jimmy  Carter  said  In  his 
1974  Law  Day  speech.  "The  regulatory  agen- 
cies in  Washington  are  made  up  not  of  people 
to  regulate  industries,  but  of  representatives 
of  the  Industries  that  are  regulated.  Is  that 
fair  and  right  and  equitable?  I  don't  think 

80." 

There  are  some  so-called  people's  lobbies — 
Ralph  Nader's  group,  or  Common  Cause  It- 
self. But  these  operate  with  small  amounts  of 
money,  and  they  have  been  most  effective 
when  following  the  strategy  of  the  National 
Association  for  the  Advancement  of  Colored 
People — challenging  government  rules  in  the 
courts,  not  by  direct  lobbying  of  agencies  or 
the  Congress. 

Successful  work  for  the  disadvantaged 
has  been  accomplished  by  lobbies — but  they 
were  the  old  established  ones  (e.g.,  the  civil 
rights  bill  of  1965  was  helped  along  by  the 
labor  and  religious  lobbies). 

President  Carter  spoke  with  a  special  fer- 
vor l£ist  week  when  he  said  there  should  be 
a  public  advocate  for  those  who  cannot  afford 
their  own  lobbyists.  In  fact,  as  he  pointed 
out,  lobbying  by  the  Chamber  of  Commerce 
had  already  endangered  his  bill  on  the  mat- 
ter because  it  would  supply  a  platform  for 
speaking  out  against  special  interest  groups. 

President  Carter,  himself  a  businessman,  is 
not  blind  to  the  Immense  leverage  business 
interests  have  in  government.  In  large  part, 
the  business  of  American  government  is  still 
business — and  all  the  "anti-government"  talk 
by  businessmen  is  merely  camouflage  for  the 
power  wielded  by  their  spokesmen.  Mr.  Carter 
put  it  this  way  last  week:  "Individually,  the 
business  leaders  of  our  coimtry  are  fair.  They 
want  to  be  sure  that  their  own  customers  are 
protected.  Unfortunately,  when  business 
leaders  organize  and  hire  a  lobbyist,  they 
lose  that  individual  commitment  to  their 
customers." 

I  was  glad  to  hear  that  note  struck  by  the 
President,  since  it  recalled  one  of  Mr.  Carter's 
most  eloquent  statements  as  governor. 
Speaking  in  that  same  Law  Day  address,  he 
said: 

"I  see  the  lobbyists  in  the  state  Capitol 
filling  the  halls  on  occasion.  Good  people, 
confident  people,  the  most  pleasant,  person- 
able, extroverted  citizens  of  Georgia.  These 
are  the  characteristics  req\ured  for  a  lobby- 
ist. They  represent  good  folks.  But  I  tell  you 
that  when  a  lobbyist  goes  to  represent  the 
Peanut  Warehousemen's  Association  of  the 
Southeast,  which  I  belong  to.  which  I  helped 
lo  organize,  they  go  there  to  represent  the 
peanut  warehouseman.  They  don't  go  there 
to  represent   the   customers  of   the  peanut 
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warehouseman.  "When  the  State  Chamber  of 
Commerce  lobbyists  go  there,  they  go  there 
to  represent  the  businessman  of  Georgia. 
They  don't  go  there  to  represent  the  custom- 
ers of  the  businessman  of  Georgia. 

"When  your  own  organization  (of  lawyers) 
is  Interested  In  some  legislation  there  in  the 
Capitol,  they're  Interested  in  the  welfare  or 
prerogatives  or  authority  of  the  lawyers.  They 
are  not  there  to  represent  In  any  sort  of  ex- 
clusive way  the  client  of  the  lawyers. 

"Tne  American  Medical  Association  and  Its 
Georgia  equivalent— they  represent  the  doc- 
tors, who  are  fine  people.  But  they  certainly 
don't  represent  the  patients  of  a  doctor. 

"As  an  elected  governor.  I  feel  that  respon- 
sibility. .  .  ."  Ml-.  Carter  thinks  of  elected 
officials  as.  In  effect,  lobbyists  for  the  general 
interest  over  the  special  Interests.  All  he  asks 
for,  In  his  bill  for  a  consumer  protection 
agency,  is  a  set  of  helpers  in  this  task  of  his. 
Business  spends  far  more  making  sure  Its 
interests  havo  lobbying  spokesmen  than  Mr. 
Carter  proposes  to  spend  for  the  public  ad- 
vocates. Business,  that  is,  is  well  protected, 
even  when  it  needs  little  protection.  It  Is 
time  to  start  protecting  those  who  do  need  It 


COMPUTER  MANAGEMENT 


Mr.  RIBICOFF.  Mr.  President.  Wayne 
G.  Granquist  is  Associate  Director  for 
Administrative  Management  in  the  OfSce 
of  Management  and  Budget.  One  of  the 
many  responsibilities  of  Mr.  Granquist 
has  to  do  with  fiscal  and  policy  control 
regarding  the  10,000  computers  used  in 
Federal  programs. 

The  Senate  Governmental  Affairs 
Committee  has  a  special  interest  in 
OMB's  management  of  computers  in 
Federal  programs. 

On  February  2,  1977.  for  example,  the 
committee  issued  a  staff  report,  "Com- 
puter Security  In  Federal  Programs."  In 
addition,  legislation  stemming  from  that 
staff  report  is  now  being  drafted.  It  is 
hoped  that  this  measure  will  strengthen 
the  Government's  ability  to  control,  de- 
tect, and  prosecute  crime  by  computer 
and  computer-related  crime  in  Federal 
programs  and  private  industry. 

Owing  to  some  extent  to  the  commit- 
tee s  investigation  of  computer  problems, 
OMB  is  in  the  process  of  reexamining  Its 
efforts  in  computer  management  and  is 
taking  steps  to  improve  computer  oper- 
ations throughout  the  executive  branch. 

Mr.  Granquist  discussed  some  of  these 
efforts  in  a  speech  he  gave  June  7.  1977, 
before  the  Interagency  Committee  on 
Automatic  Data  Processing. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  GranquLst's  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  New  Look  at  Federal  ADP 
It  is  a  pleasiu-e  to  be  here  today  and  to 
have  this  opportunity  to  meet  with  the 
members  of  the  Interagency  Committee  on 
Automatic  Data  Processing.  As  Jim  men- 
tioned, within  OMB  I  am  responsible  for  the 
area  of  administrative  management,  a  term 
that  basically  embodies  the  "M  "  in  OMB.  It 
13  an  "M"  that  has  been  very  much  a  lower 
case  letter  for  the  past  few  years— and  so 
one  of  my  Jobs  is  to  address  the  manage- 
ment concerns  of  government  in  an  effective 
manner.  In  essence.  I  am  trying  to  capitalize 
the  "M"'  in  OMB. 

One  way  we  are  getting  at  the  identifica- 
tion and  resolution  of  administrative  man- 
agement problems  is  through  the  President's 


Reorganization  Project,  which  is.  as  you 
know,  housed  within  OMB  and  is  now  gear- 
ing up  to  study  issues  like  civil  rights,  law 
enforcement  and  many  more.  The  reorgani- 
zation issues  that  are  primarily  management 
matters  fall  within  the  purview  of  my  re- 
sponsibility. Thus,  1  win  be  the  Vice  Chair- 
man of  the  Federal  Personnel  Reorganiza- 
tion Project  with  Scotty  Campbell,  the  new 
Chairman  of  the  Civil  Service  Commission, 
and  I  am  placing  a  high  priority  on  ADP  poli- 
cies and  problems. 

Today,  I  would  like  to  briefly  discuss  the 
direction  we  hope  to  move  in  during  the  next 
year  or  so  in  order  to  Improve  the  Federal 
Government's  management  and  utilization 
of  ADP  resources.  Since  I  arrived  at  OMB 
I  have  met  frequently  with  Wally  Haase, 
Joel  Solomon,  some  of  our  friends  on  the 
Hill  and  others,  Including  agency  people, 
about  ADP  In  the  Federal  Government.  I 
have  learned  a  lot  more  about  the  e.xtent 
to  v.-hlch  computers  are  used  by  the  various 
departments  and  agencies  and  the  magnitude 
of  resources  Involved.  I  am  now  more  truly 
appreciative  of  the  complex  environment  and 
the  multiplicity  of  policies,  procedures  and 
rules  within  which  you — as  ADP  managers- 
must  operate.  You  can  be  proud  of  what  you 
have  accomplished  and  I  applaud  the  con- 
tributions you  have  made  to  improving  the 
delivery  of  Government  services. 

But  we  all  know — and  especially  you— 
how  much  more  there  is  to  be  done.  Re- 
cently there  have  been  numerous  criticisms 
leveled  at  the  management  of  Federal  ADP 
resources.  For  example,  last  year  Congress- 
man Brooks'  Committee  on  Government  Op- 
erations conducted  three  days  of  oversight 
hearings  on  the  administration  of  P.L.  89- 
306  (the  Brooks  Act).  These  hearings,  and 
the  subsequent  Committee  Report.  Identified 
some  slgnlficient  problems  In  the  way  ADP 
resources  have  been  managed.  The«ie  include: 
The  procurement  lead  time  for  ADP  sys- 
tems, which  needs  to  be  drastically  reduced. 
The  large  number  of  noncompetitive  pro- 
curements. 

Inadequate  planning  which  results  In  a 
need  for  Interim  upgrades  and  add-on  sys- 
tems. 

A  need  to  make  greater  use  of  high-level 
languages. 

Also  during  the  past  year.  Senator  Rlbl- 
coff's  Committee  on  Governmental  Affairs 
has  addressed  the  issue  of  computer  security, 
and  been  critical  of  the  lack  of  policy  atten- 
tion to  the  matter. 

In  all  these  areas.  OMB  has  taken  Its  share 
of  criticism.  But,  we  believe  that  the<;e  hear- 
ings and  reports  have  been  extremely  valu- 
able for  two  reasons:  First,  because  many 
of  these  criticisms  are  valid;  and  Fecond.  be- 
cause they  have  provided  a  vehicle  for  Iden- 
tifying and  discussing  the  problems  which 
confront  us. 

Our  Job  now  Is  to  expand  upon  these  ef- 
forts by  making  sure  that  everyone  with  an 
interest  in  the  eflSclent  and  economic  use 
of  data  processing  resources  has  an  oppor- 
tunity to  particioate  in  the  solution  to  those 
problems.  In  some  areas  this  process  has  al- 
ready begun.  For  example,  the  lAC  Is  ad- 
dre.ssing  the  issue  of  long-range  planning  and 
how  to  Integrate  It  with  the  budget.  But 
there  is  much  more  that  remains  to  be  done. 
If  we  are  to  obtain  the  full  benefits  of  our 
comouter  resources  we  must  address  these 
problems  now — and  we  must  do  it  together. 
President  Carter  has  publicly  stated  on  sev- 
eral occasions  that  he  Is  committed  to  Im- 
proving tlie  management  of  Federal  data 
processing  resources.  That  goal  is  a  major 
objective  for  OMB  this  year.  To  accomplish 
It.  we  will  work  within  the  framev/ork  of  tlie 
President's  Reorganization  Project  that  is 
now  underway.  We  have  put  together  an  ac- 
tion plan  for  an  ADP  Reorganization  Pi-oject 
which  will  focus  on: 

1.  Improving  productivity  in  the  delivery 
of  governmental  services  through  the  effec- 
tive application  of  computer  technology. 
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2.  Improving  the  acquisition,  management 
and  use  of  data  processing  resources,  and 

3.  Eliminating  duplication  and  overlap  in 
agency  Jurisdiction  dealing  with  computer 
questions. 

This  effort  will  be  a  comprehensive  re-ex- 
amination of  Federal  data  processing  pro- 
grams, processes  and  procedures  and  we  esti- 
mate that  the  project,  including  initial  im- 
plementation, will  take  approximately  10-12 
months.  However,  the  project  will  be  struc- 
tured so  that  pieces  can  be  split  off  and  acted 
upon  Independently.  This  will  permit  us  to 
address  those  problems  which  are  of  an  im- 
mediate, high  priority  nature  without  having 
to  wait  for  those  Issues  which  will  take  a 
longer  time  to  resolve.  As  someone  once  said, 
"Just  because  you  are  planning  the  perfect 
crime  doesn't  mean  you  can't  knock  off  some 
gas  stations  in  the  meantime." 

The  President  has  established  three  ground 
rules  for  his  reorganization  project:  there 
should  be  careful  and  comprehensive  analy- 
sis: xhevj  .«nould  be  paiticlpatlon  by  as  many 
people  as  possible;  and  each  project  should 
be  decision-forcing  and  action-oriented.  We 
will,  of  course,  adhere  to  those  guidelines, 
with  special  emphasis  placed  on  obtaining 
maximum  participation. 

Structurally,  the  study  will  be  organized 
into  a  small  full-time  project  management 
staff  and   a  number  of  issue  oriented  task 
forces.  The  project  management  staff  will  be 
responsible  for  coordinating  and  monitoring 
the  task  groups.  The  task  lorces  will  be  com- 
posed  ol    individuals  from  the  private  sec- 
tor,  agency   dctailees   and   OMB   btaff.   Each 
task  force  will  have  a  specific  area  of  study 
and  will  work  independently  of  the  others. 
The  first  step,  therefore,  will  be  to  reach 
agreement  on  what  the  major  problems  and 
Issues  are  and  how  they  should  be  addressed 
by  the  task  forces.  Input  will  be  sought  from 
all    persons   and    parties    interested    in    the 
management  of  Federal  ADP  resources.  This 
includes   Congress,    the    user    agencies,    the 
central  management  agencies,  organizations 
such   as   lAC,   private   .sector   groups   repre- 
senting the  coniputer  industry,  such  as  hard- 
ware, software  and  service  suppliers,  the  pub- 
lic  and  yourselves.   Once   this  Input  Is  re- 
ceived It  will   be  organized  into  a  plan  of 
action,  task  forces  will  be  created  and  mile- 
stones established. 

Although  the  specific  number  of  task  forces 
established  will  be  contingent  upon  the  input 
received,  we  are  initially  recommending  a 
minimum  of  six.  The  first  four  groups  will 
study  ADP  management  as  it  is  practiced  in 
the  agencies  with  each  group  taking  five 
or  six  agencies.  Among  the  issues  we  have 
Identified  are: 

Linking  program  requirements  to  ADP  ca- 
pacity. 
The  ADP  planning  process. 
The   use   of   economic   analyses    for    ADP 
justification. 
Integration  of  program  and  ADP  budgets. 
Application  and  design  control. 
Management  audits  of  ADP  operations. 
There  will  be  another  task  force  to  study 
the  complex   Issue   of   ADP   acquisition.   It 
would  be  charged  with  providing  recommen- 
dations on  issues  such  as: 

How  to  evaluate  alternative  sources  of 
computer  support. 

The  processing  of  agency  procurement  re- 
quests. 
Delegations  of  procurement  authority. 
The  jurisdictional  limits  between  the  cen- 
tral management  agencies. 
The  policy  on  interim  upgrades. 
Software  conversion  cost  policy. 
Ihe  sixth  group  would  address  the  area 
of  ADP  standards.  Among  the  specific  issues 
are: 

Identifying  the  goals  and  objectives  of  the 
standards  program. 

Establishing  a  standards  development 
pi'ocess. 

Establishing  an  enforcement  mechanism. 


As  I  indicated  earlier,  we  intend  to  operate 
in  a  fashion  which  will  permit  high  priority 
problems  to  be  spun  off  and  dealt  with  sepa- 
rately. Some,  such  as  computer  security  policy 
and  improved  ADP  planning,  we  are  already 
addressing.  As  opportunities  arise  and  other 
high  priority  problems  are  identified,  they 
will  be  given  immediate  attention.  Through- 
out this  project  our  goal  will  be  to  identify  a 
problem  or  set  of  issues  and  create  a  task 
force  to  address  them.  As  soon  as  each  task 
force  presents  its  recommendations — there 
will  be  strict  deadlines  for  all  groups — that 
group  will  be  disbanded  and  implementation 
of  appropriate  recommendations  initiated. 
From  each  task  force  we  expect  to  get  recom- 
mendations, as  appropriate,  on: 

New  regulations  and  policies  for  issuance 
as  appropriate  by  OMB,  GSA  and  NBS. 

Structural  reorganizations  of  the  ADP 
function  to  be  considered  within  departmen- 
tal reorganization  studies. 

Legislative  proposals,  if  required. 

Possibly  an  overall  reorgani^'alion  proposal. 

Major  policy  changes  will  not  be  imple- 
mented until  they  have  been  published  and 
subjected  to  public  review,  in  line  with  our 
goal  of  obtaining  maximum  participation. 

In  these  brief  remarks.  I  presented  a  brief 
overview  of  our  project  for  improving  the 
management  of  Federal  data  processing  re- 
sources. Beginning  June  15,  we  will  be  calling 
on  you,  in  your  roles  as  members  of  lAC,  rep- 
resentatives of  your  agencies  and  as  ADP  pro- 
fessionals, for  three  things: 

1.  Ideas  and  input  for  consideration  by  the 
task  lorces; 

2.  Active  membership  and  participation  on 
the  task  forces;  and 

3.  Your  personal  svipport  for  this  effort.  I 
have  committed  myself  and  my  staff  to  this 
project;  I  hope  you  will  do  the  same. 

Working  together  we  can  assure  that  maxi- 
mum benefits  are  realized  from  our  data 
processing  technology  and  thereby  assist 
President  Carter  in  keeping  his  commitment 
to  Improve  the  delivery  of  Government 
services. 

Thank  vou. 


THE  BALTIC  STATES 
REMEMBERED 

Mr.  METZENBAUM.  Mr.  President, 
this  week  marks  the  anniversary  of  two 
tragic  events  for  the  Baltic  States  of 
Estonia,  Latvia,  and  Lithuania.  On 
June  15-17,  1940.  the  Soviet  Union  in- 
vaded and  occupied  these  small,  inde- 
pendent republics  and  annexed  them 
soon  thereafter.  One  year  later,  the 
Soviets  began  mass  deportations  of  Baltic 
peoples  to  Siberia. 

Every  year  at  this  time,  Baltic-Ameri- 
can communities  in  Ohio  and  through- 
out the  United  States  commemorate 
these  events.  Mr.  President,  in  order  to 
show  our  continuing  concern  for  the 
tragic  fate  of  these  brave  states,  I  ask 
unanimous  consent  that  tlie  following 
article  be  printed  in  the  Record.  The 
article,  which  was  prepared  by  the  Joint 
Baltic  American  Committee,  underscores 
the  tragic  significance  of  this  June  week. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Baltic  States  Remembered 
This  week,  Baltic-American  communities 
throughout  the  United  States  will  be  com- 
memorating the  two  tragic  events  of  the 
June  15-17,  1940,  occupation  of  the  Baltic 
States  by  the  Soviet  Union,  and  the  subse- 
quent mass  deportations  of  Baltic  peoples  to 
Siberia  on  June  14-15.  1941.  With  the  Bel- 
grade Conference  imminent,  remembrance  of 
such   events  should  serve  as   aot  reference 


points.  So  many  small  nations  have  Been 
crushed  under  the  Soviet  steamroller  that 
there  is  a  tendency  to  forget  that  original 
Soviet  military  takeover  of  the  three  in- 
dependent countries  of  Estonia,  Latvia  and 
Lithuania. 

The  Baltic  hope  for  freedom  was  embodied 
in  President  Woodrow  Wilson's  Fourteen 
Points  and  the  Baltic  nations  began  their 
independence  following  World  War  One.  This 
v.-as  brutally  challenged  by  the  newly  estab- 
lished Bolshevik  regime  In  the  Soviet  Union, 
and  the  three  countries  successfully  de- 
fended their  right  to  national  Independence 
against  the  Red  Army.  In  1920.  the  Soviet 
Union  signed  treaties  recognizing  Estonia. 
Latvia  and  Lithuania  as  sovereign  nations. 
Later  each  of  the  three  countries  signed  non- 
aggression  pacts  u'ith  the  Soviets. 

Nonetheless,  In  June,  1940,  the  Baltic 
States  were  Issued  with  ultimatums  demand- 
ing unlimited  occupation  rights  of  their 
lands.  Within  a  matter  of  days,  Estonia,  Lat- 
via and  Lithuania  had  been  conquered  by 
the  onrushing  Red  Army.  Their  once  free 
governments  had  been  purged,  farcical  elec- 
tions were  staged,  and  within  forty  days  the 
Baltic  nations  were  forcibly  incorporated  into 
the  Societ  Union  against  the  bitter  opposi- 
tion of  the  Baltic  people.  They  were  thus 
placed  under  the  direct  control  of  Moscow. 
Unlike  the  Soviet  satellite  captive  nations  of 
Eastern  Europe,  the  Baltics  lost  even  nomi- 
nal sovereignty.  The  Baltic  economies  became 
subject  to  the  central  Soviet  plan,  and  the 
police,  school  systems  and  Judiciary  came 
under  Soviet  ministries.  Their  people  are  rov- 
erned  almost  exclusively  by  Soviet  Russian 
overlords.  All  of  the  Baltic  States  rights  as 
once  Independent  nations  have  been  com- 
pletely eliminated. 

The  frightful  pattern  of  the  early  years  of 
Soviet  occupation  was  essentially  the  same 
in  each  of  the  states:  terrible  mas.s  deporta- 
tions and  arrests,  abrupt  and  total  collectivi- 
zation of  agriculture,  nationalization  of  In- 
dustry and  private  property,  and  the  attempt 
to  exterminate  the  Baltic  States  as  national 
entitles  through  a  program  of  Russificatlon. 
To  replace  those  victims  deported  to  the  far 
reaches  of  the  Soviet  Union,  the  Soviet  au- 
thorities sent  in  large  numbers  of  non- 
Baltic  peoples,  an  ever  ongoing  process.  As 
throughout  all  of  the  Soviet  Union,  a  great 
emphasis  was  put  on  the  eradication  of  re- 
ligion and  the  strong  advocacy  of  atheism. 
Despite  these  crimes  against  human  rights, 
the  spirit  and  national  feeling  of  the  Baltic 
peoples  has  not  been  broken  and  they  have 
joined  with  the  many  other  nationalities  of 
the  Soviet  Union  in  unrelenting  resistance  to 
that  unnatural  entity. 

The  Soviet  experience  in  the  Baltic  States 
shows  that  it  requires  more  than  physical 
control  of  the  administrative  machinery  of  a 
country  in  order  to  thoroughly  incorporate 
it.  A  successful  incorporation  must  have  its 
basis  in  the  opinion  of  the  people.  Unless  this 
Is  achieved  by  the  people  themselves,  foreign 
intervention  can  only  superimpose  a  govern- 
ment on  the  people.  Such  a  government  can 
only  endure  by  means  of  force,  a  costly  and 
inefficient  form  of  administration,  having  no 
credible  base  and  no  credible  future.  Such 
was  the  status  in  the  Baltic  States  of  1940- 
1941,  and  what  still  remains  In  the  Baltic 
States  today. 


THE  WEATHER  MODIFICATION 
CONTRADICTION 

Mr.  ABOUREZK.  Mr.  Picsident.  ongo- 
ing weather  modification  programs  have 
continued  and  grown  unabated  over  the 
last  20  years  in  this  country.  The  sup- 
posed purpose  and  effects  of  these  pro- 
grams on  our  environment  have  re- 
mained   imchecked    and    unchallenged 
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until  recent  years.  Contrary  to  popular 
belief,  research  now  emerging  shows  that, 
indeed,  cloud  seeding  is  hindering  rather 
than  helping  to  increase  rainfall. 

This  is  an  issue  of  crucial  importance 
to  the  plight  of  not  only  my  own  State, 
but  of  an  increasing  number  of  States 
also  being  devastated  by  severe  drought. 
In  order  to  bring  this  situation  to  the 
attention  of  my  colleagues  and  our  con- 
stituents, today,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  this 
article  from  "Acres,  USA." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  R.\in-Makinc  Myth 
It  U  a  popular  belief  that  cloud-seeding 
is  sj-nonymous  with  raln-maklng.  Unfortu- 
nately. thl3  belief  has  been  the  result  of 
myriad  of  articles  and  stories  published  In 
the  news  media  throughout  the  country.  The 
basis  of  these  stories  have  been  public  rela- 
tions efTorts  by  the  practitioners  of  cloud 
seeding  to  create  a  gracious  and  benevolent 
image  for  themselves.  ThLs  can  be  expected 
because  they  are  in  a  business  that  grosses 
hundreds  of  miuions  of  dollars  each  year. 

The  real  truth  of  cloud  seeding  Is  found  in 
the  scientific  literature.  A  case  illustration  Is 
Operation  Whitetop  which  was  a  five  year 
scientific  project,  combining  the  efforts  and 
resources  of  a  federal  government  agency 
and  a  large  mid  western  university  to  test  the 
hypothesis  "that  cloud  seeding  would  sig- 
nificantly Increase  precipitation."  After  five 
years  of  research  the  hypothesU  was  rejected 
and  the  conclasion  was  that  cloud  seeding 
actually  diminished  precipitation  by  as  much 
as  30%  In  the  Immediate  target  area,  and 
that  there  were  lesser  amounts  of  precipita- 
tion than  would  have  normally  fallen  for  at 
least  125  miles  do'«iwlnd. 

A  basic  law  of  the  atmosphere  Is 
precipitation  must  equal  evaporation  and 
transpiration."  No  one  can  make  rain!  The 
amount  of  precipitation  can  be  altered  by 
Shu  ting  and  guiding  storm  systems  from  one 
area  to  another,  or  vice  versa.  Question  the 
credibility  of  anyone  who  c'alms  that  he  cm 
produce  rain  by  cloud  seeding.  Any  funda- 
mental text  in  meteorology  or  physical  geog- 
raphy will  definitely  state  that  precipita- 
tion cannot  e.xceed  evaporation  plus  trans- 
piration. 

WEATHER      MODIFICATIOhf 

What  is  cloud  seeding  or  weather  modifi- 
cation? The  discussion  here  will  be  limited 
to  the  chemical  process  which  uses  silver 
iodide  as  the  nucleating  agent.  Of  the  many 
chemical  agents  used  in  cloud  seeding  silver 
iodide  Is  used  by  more  than  95 -;  of  all  com- 
mercial practitioners  because  of  the  sim- 
plicity in  Its  technical  applicability  and  be- 
cause Of  Its  efficiency  in  altering  local 
weather  conditions.  Anyone  who  has  access 
to  a  tw  n-motored  plane  can  set  himself  up 
in  the  cloud  seeding  business  with  an  invest- 

tTS\°.^  fu  ^'"'^  ^  ^^'^OO-  Small  metal  racks 
to  hold  the  pyrotechnic  flares  impregnated 
with  silver  iodlde-and  the  flares-are  the 
essential  equipment  to  set  up  a  practitioner 
i»oH  ".^^-  "  •*  ''"°"'^  *^at  some  Cloud 
l^^Z"  ^'^  "°*  ^^^"  ^^^^^  *°  install  the 
Visible  incrimination  evidence  that  are 
thrown  from  the  plane's  window. 

To    describe    what   silver    Iodide    does    In 
cloud  seeding  will,  first,  necessitate  a  brief 

pS  iTcanh*'''  '^^'"^^'  precipitation 
r^^fl.:       w   "  ^^  generally  stated  that  pre- 

a  sL^.i.^f  P*'."*'"  °"  ^^"*"6  temperatures, 
a  sufficient  moisture  content  of  the  air  and 
the  presence  of  microscopic  nuclei,  -fhese 
n.jclel  may  be  dust  or  ice  particles,  and  their 
presence    is    essential    In    the    raln-maklng 


process.  A  typical  summer  thunderstorm 
generates  Its  own  nuclei  In  the  form  of  ice 
crystals  near  the  top  of  the  cumulo-nimbus 
cloud.  The  moisture  in  the  cloud  has  an 
afiinity  for  these  Ice  crystals  and  therefore 
condenses  on  them.  The  process  of  con- 
densation continues  until  each  drop  of  rain 
sufficiently  Increases  in  size  and  then  falls 
to  the  earth's  surface  by  gravity. 

Cloud  seeding  Involves  the  Introduction 
of  additional  artlflclal  nuclei,  silver  Iodide 
crystals.  Into  the  thunderstorm  system 
Silver  Iodide  crystals  and  Ice  crystals  have 
similar  characteristics.  As  a  result  the  mois- 
ture In  the  cloud  will  also  condense  on  a 
silver  Iodide  crystal  as  It  does  on  an  ice 
crystal  Silver  Iodide  usually  Is  Introduced 
into  the  air  by  aircraft  which  flies  suffici- 
ently close  to  a  thunderstorm,  but  not  Into 
It.  Silver  Iodide  from  the  burning  flares  Is 
pulled  Into  the  storm  system  by  the  convec- 
tional  air  current.  Introduction  of  the  silver 
Iodine  nuclei  together  with  natural  nuclei 
already  present  In  the  thunderstorm  has  the 
effect  of  stopping  the  cycle  of  the  raUi-mak- 
ing  process.  When  too  many  nuclei  are 
present,  natural  or  artlflclal,  the  limited 
amount  of  moisture  In  the  cloud  is  not  suf- 
ficient In  quantity  to  condense  on  all  the 
f^^l  !u  1°^!^  sufficiently  large  rain  drops 
that  win  fan  to  the  earth.  The  ram-maK- 
ing  process  Is  stopped  Condensing  moisture 
is  re-evaporated  and  carried  downwind 
where  It  will  be  taken  into  another  storm 
system  and  fall  m  quantities  sometimes  suf- 
ficient to  produce  disastrous  floods. 

The  Incidence  of  many  floods  in  the  United 
States  Is  obviously  connected  with  cloud 
seeding  in  adjacent  areas.  It  may  be  difficult 
to  prove.  Hyt  the  fact  remains  that  cloud 
seeding  is  often  Involved.  Promoters  and 
practitioners  of  cloud  seeding  always  say 
prove  It!"  On  the  other  hand,  they  have  yet 
to  prove  that  cloud  seeding  does  not  cau.se 
floods.  In  the  Senate  Hearings  of  the  83th 
Congress.  Bills  S.  23  and  S.  2916.  a  prominent 
practitioner  of  cloud  seeding  boasted  that  he 
carried  very  little  liability  insurance  for  pos- 
sible damages  because  it  would  be  very  diffi- 
cult for  a  plaintiff  to  prove  in  a  court  of  law 
that  cloud  seeding  had  caused  damage.  This 
Demonstrates  why  cloud  seeders  can  act  with 
such  arrogance. 

Throughout  the  years  since  1957,  there 
have  been  continuous  summer  droughts  In 
the  Potomac  Basin,  but.  there  have  been 
torrential  downpours  and  flooding  only  75  or 
100  miles  downwind  In  eastern  Pennsylvania 
Alaryland  and  New  Jersey.  Another  example 
of  a  flood  Is  the  Rapid  City  disaster  of  1972 
It  is  a  documented  fact  that  a  cloud  seeding 
run  had  been  made  less  than  one  hour  before 
the  torrential  downpour  In  the  Black  HUls. 

More  and  more  law  suits  are  being  brought 
before  the  courts  seeking  flood  damages  in 
areas  downwind  from  cloud  seeding  activi- 
ties. As  recently  as  January  1975.  Farm  Jour- 
nal listed  court  action  seeking  flood  damag.-s 
In  Michigan  and  Oklahoma,  all  the  result 
of  cloud  seeding  in  adjacent  areas.  In  both 
states  the  suits  were  brought  against  Irvlrg 
P.  Krick  of  Palm  Springs.  California,  who  is 
a  practitioner  of  cloud  seeding  and  whose 
lucrative  operations  extend  beyond  the 
boundaries   of   the   United   States. 

AN    ECOLOGICAL    MASSACRE 

Cloud  seeding  is  a  science— a  science  of 
doom,  devastation  and  desecretion  The 
specter  of  cloud  seeding  Indicates  destruc- 
tive floods,  unprecedented  droughts  and  the 
Key  to  many  pollution  problems  In  the 
United  States.  This  ecological  problem  has 
evolved  becau.se  pseudo-scientists  are  dump- 
ing lethal  doses  of  poisonous  materials  Into 
the  atmosphere  to  change  It  for  their  own 
purposes. 

Seldom  in  history  has  a  scientific  blunder 
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been  conducted  with  such  total  fraud  and 
deceit    according   to   the   Trl-State   Natural 
Weather  Association.  The  generalized  proce- 
dure of  the  cloud  seeder  Is  to  make  exag- 
gerated claims  of  rain  making  when  drought 
is    the   desire.   Federal   bureaucrats   conduct 
experiments  creating  severe  drought  but  tell 
legislators  they  Increased  rainfall  and  need 
more    money.    Probably    the   greatest   boon- 
doggle   ever   was    the   specially   created   fi,-e 
year  drought  In  the  northeast,  the  result  of 
Irresponsible    cloud    seeding.    Cloud   seeding 
U  being  carried  out  extensively  and  Inten- 
sively over  the  entire  nation.  The  build-up 
of  poUutants  used  during  the  past  decade 
are  frightening.  Whenever  clouds  are  seeded 
layered  air  Inversions  occur.  These  hold  man's 
air  pollution  next  to  the  earths  surface  and 
create  a  "sewer  in  the  sky"  effect.  Man  Is  not 
emotionally  stable  under  this  biological  situ- 
ation   created    by    heavy   cloud   seeding    He 
will  riot,  murder,  rape,  steal,  commit  suicide 
and  in  general  fail  to  live  compa:.b;>-.  Nat- 
ural weather  Is  the  only  way  mankind  can 
live  happily  and  in  biological  compatibility 
with  his  environment. 


NATORAL    WEATHETl    IMPORTANT 

First  It  should  be  explained  In  more  detail 
why  our  weather  is  so  important  In  Its 
natural  state.  To  beE;ln  with.  It  brings  us  the 
rains  so  essential  for  food  prodMction  and 
Industrial  growth.  It  Is  only  by  the  natural 
weather  patterns  that  fresh  air  Iss  avaUahle 
to  sustain  life.  Man's  pollutants  are  washed 
out  of  the  atmosphere  by  rainfall.  Thunder- 
storms with  their  updrafts  and  concurring 
downdrafts,  mix  the  air  and  dilute  the 
poisonous  wastes.  Lightnlnp.  a  product  of 
thunderstorms.  Is  the  world's  greatest  pro- 
ducer of  nitrogen  Without  It  there  would 
be  no  life  on  this  earth.  Even  the  men 
destructive  storms  have  a  purpose.  It  Is  the 
release  of  excess  energy,  and  if  not  occurr- 
ing regularly  would  be  utterly  catastrophic. 
Tampering  with  these  storm  systems  by 
cloud  seeding  can  do  nothing  more  than 
upset  the  delicate  balance  of  nature.  Storm 
systems  are.  In  reality,  nature's  giant  wash- 
ing machines. 

RArN-MAKINC    I.-5   A    MYTH 

There  Is  not  one  shred  of  evidence  tl.it 
cloud  seeding  ever  produced  one  drop  of 
additional  rain.  We  are  also  told  by  sciea- 
tists  that  there  are  rivers  of  water  In  the 
sky.  Yet  they  admit  that  the  air  around  the 
globe  cannot  hold  more  than  one  inch  of 
moisLure  at  any  given  tiine. 

A  summary  of  five  cloud  seeding  experi- 
ments evaluated  by  Neyman  and  Scott  of  the 
University  of  Berkeley,  with  results  pre- 
sented at  the  Fifth  Berkeley  Symposium, 
had  this  to  say: 

The  evidence  that  cloud  seeding  decreases 
rain  comes  from  five  American  experiments. 
These  five  randomized  experiments  were 
conducted  with  unchallenged  reliability  over 
a  number  of  con<:ecutlve  years  with  con- 
siderable care  and  foresight — the  results  a.e 
a  decrease  In  precipitation  due  to  seeding 
and  the  estimated  decreases  amount  to  53^. 
Project  White  Top  centered  In  Missouri 
presented  nothing  but  had  news.  Increases 
of  rainfall  were  hoped  for,  but  final  results 
were  most  conclusive — with  decreases  of  21 
to  23%.  There  are  of  course  exceptions  in 
any  type  of  scientific  endeavor.  When  cloud 
seeding  takes  place  during  extremely  wc-t 
periods,  floods  are  bound  to  occur.  Probat;!y 
the  reason  for  this  Is  the  shortage  of  natural 
nuclei  In  the  air  necessary  for  water  droplet 
formation.  Whatever  the  circumstance,  raln- 
maklng  Just  sounds  good. 

Twenty  years  ago  cloud  seeding  started 
making  great  and  exaggerated  claims  of  In- 
creased precipitation.  It  was  soon  found  that 
the  exact  opposite  occurred.  It  didn't  take 
long  for  those  with  greedy  intent  to  take 
advantage  of  this  Interesting  discovery. 
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One  can  only  guess  as  to  the  amount  of 
money  spent  annually  for  cloud  seeding. 
Some  estimates  place  It  at  nearly  $3  billion, 
which  Includes  both  governmental  and  pri- 
vate projects.  This  Insidious  tampering  ap- 
parently has  served  Its  purpose.  This  country 
is  now  at  its  dryest  In  8,000  years. 

DROUGHT    NOT    MENTIONED 

Almost  to  a  man,  the  weather  community 
has  adopted  the  policy  of  emphasizing  the 
positive  approach,  that  of  "making  It  rain," 
as  It  will  be  welcomed  by  the  general  pubhc. 

"Making  rain"  sounds  good  to  congressional 
appropriation  committees.  Can  one  imagine 
a  United  States  Senator  voting  for  funds 
to  make  droughts?  How  would  farmers,  gar- 
deners and  townspeople  whose  reservoirs  get 
low  vote  In  the  next  election? 

However,  both  scientists  and  federal  scien- 
tific literature  now  speak  casually  and  open- 
ly of  lightning  suppression,  fog  dispersal,  hail 
suppression,  snow  suppression — all  accom- 
plished by  drying  up  the  clouds  by  over- 
seeding  with  dry  Ice  or  silver  iodide. 

Dr.  Schaefer,  a  father  of  weather  modifi- 
cation, told  This  Week  Magazine  in  1968  "We 
know  that  a  certain  amount  of  silver  Iodide 
introduced  Into  a  cloud  can  cause  precipita- 
tion, but  we  also  know  that  a  very  large 
amount  suppresses  rain  by  creating  so  many 
particles  'ihat  they  are  often  too  small  to 
fall,  or  if  precipitation  does  develop,  it  is 
not  normal  rain  but  those  tiny  particles  that 
look  more  like  fog  or  mist." 

DRY    WEATHER? 

The  reasons  for  seeding  are  as  varied  as 
man's  desires,  but  the  liking  for  dry,  clear 
weather  seems  more  prevalent  than  the  de- 
sire for  rain.  Clear  weather  is  wanted  for 
recreation,  for  airports,  to  prevent  hall  dam- 
age to  fruit  during  the  maturing  months  of 
June,  July  and  August,  to  maintain  a  dry 
earth  bed  for  pouring  concrete  for  footings, 
roads  and  parking  lots.  Dry  weather  is  de- 
voutly to  be  wished  for  constructing  high- 
powered  electric  plants  and  for  pouring  con- 
crete for  large  apartment  and  office  build- 
ings. 

The  Insurance  Federation  claims  that 
weather  modification  will  save  them  S186,- 
000,000  annually  If  the  storms  that  bring 
the  necessary  rains  are  destroyed.  Tae  con- 
struction industry  will  save  $500,000,000  an- 
nually If  It  Is  not  delayed  by  the  weather. 
Utility  companies  don't  want  damage  to  their 
power  lines,  and  they  don't  like  to  pay  over- 
time. 

POLLUTION  CLOUD  SEEDING 

Cloud  seeding  is  responsible  for  90  percent 
Of  all  air  pollution  problems  In  the  United 
States.  A  statement  of  Dr.  E.  J.  Workman 
helps  point  up  this  fact.  Generalized  seed- 
ing of  Immature  cumulus  clouds  will  result 
In  a  stabilization  of  the  atmosphere  that  will 
prevent  the  development  of  mature  clouds 
to  produce  rain.  This  sets  the  stage.  Under 
this  condition  air  pollution  becomes  a  prob- 
lem. There  Is  no  turbulence  in  the  atmos- 
phere to  dilute  man's  poisonous  pollutants, 
no  rain  to  wash  the  filth  out  of  the  elr. 
Thermal  Inversions  occur  and  do  not  cease 
until  weather  patterns  regather  their  mo- 
mentum. 

Silver  iodide  used  for  nearly  all  cloud 
seedUig  under  these  conditions  is  dangerous 
to  man.  For  Instance,  what  knowledge  have 
the  scientists  on  how  cloud-seeding  materials 
relate  to  other  substances,  and  Is  that  taken 
Into  consideration  before  dumping  it  on  the 
clouds  and  ultimately  on  the  people? 

Silver  iodide  breaks  down  quickly,  but  the 
iodine  atom  appears  to  recombine  with  other 
substances  such  as  resins  from  pine  trees, 
which  yield  a  terpene  vapor  which  in  turn 
produces  an  unintentional  seeding  material 
capable  of  continuing  the  drought  In  the 
area. 
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A  tiny  trace  of  iodine  is  needed  to  combine 
with  the  lead  pouring  from  auto  exhaust 
pipes  to  make  another  deadly  poison.  These 
materials  fallout  onto  grass  eaten  by  cows, 
then  travel  Into  all  dairy  products,  then  to 
man.  Iodine  concentrates  in  the  thyroid 
gland.  It  can  produce  cancerous  nodules 
years  later. 

The  death  rate  In  1966 — the  year  of  heavi- 
est seeding  In  southern  Pennsylvania  coun- 
ties— from  lung  diseases  reached  the  highest 
number  since  vital  statistics  were  kept,  ac- 
cording to  the  Pennsylvania  Department  of 
Health.  Cases  of  emphysema  and  lung  cancer 
rose  alarmingly  in  the  last  decade. 

Silver  from  sUver  iodide  as  it  flows  Into 
the  ecosystems  will  concentrate  In  various 
organisms  and  thence  to  man,  causing  a 
buildup  m  the  human  system  to  a  toxic  level. 
Silver  iodide  is  a  vicious  corrosive  and  car- 
cinogenic substance.  Inhalation  or  ingestion 
of  this  material  will  lead  to  respiratory  or 
gastric  ailments  and  cancer. 

An  accepted  principle  In  the  use  of  danger- 
ous materials  Is  that  anything  that  can  go 
WTong  will  eventuaUy  go  wrong  if  the  ma- 
terials are  used  often  enough. 

In  operation,  sliver  iodide  Is  usually  mixed 
with  acetone  and  pyrogaUlc  ac'a.  These  pois- 
ons are  described  in  the  U.S.  Dispensatory, 
Merck  Manval.  Silver  causes  argyria,  skin 
lesions:  pyrogal  attacks  liver  and  kidneys; 
acetone,  pulmonary  congestion  and  death  by 
ketoses.  Idlum  salts  are  also  used  as  tracers. 
They  have  a  toxicity  of  flve  or  six  and  symo- 
toms  include  anorexls,  paresis,  spasmodic 
respiration,  asphyxial  convulsions,  wide- 
spread Inflammation  and  fatal  hemorrhaaes 
In  lungs,  liver,  kidney  and  heart.  The  organ 
most  severely  affected  Is  the  liver,  and  death 
may  occur  from  hepatic  necrosla. 

RAIN    MAKING  FEAtJD 

Cloud  seeders  say:  "We  Increased  rainfall 
by  14";; ."  This  sounds  good  until  figures  are 
analyzed.  Cloud  seeding  takes  place  before 
the  clouds  begin  to  rain.  In  the  process  of 
dissipating,  a  few  drops  of  rain  fall.  Since 
this  precipitation  drops  after  seeding  the 
cloud  seeder  tries  to  pawn  his  crUne  off  as 
one  of  rain  making.  Had  no  seeding  taken 
place,  all  of  the  available  potential  rain 
would  have  fallen.  This  represents  100%  but 
that  cloud  seeding  decreases  rainfall  by 
only  14%  fell.  It  can  conclusively  be  stated 
that  cloud  seeding  decreases  rainfall  bv 
86  Tc . 

SEEDING    TECHNIQUES 

Undcrseeding  may  make  cloud  rain  or 
.?now,  but  at  the  expense  of  farms  and  towns 
downwind. 

Over-seeding  does  several  things,  depend- 
ing partly  on  the  materials  and  the  tech- 
nique used,  and  the  size  of  the  cloud. 

Over-seeding  with  silver  iodide  may  cause 
the  cloud  to  rain  or  snow  slightly,  then  to 
break  up  and  drift  into  mist  within  10  to  30 
minutes.  Depending  on  the  size  of  the 
cloud  and  the  silver  Iodide  dosage.  It  will  not 
rain  for  10  miles  or  50  to  150  miles,  but  mean- 
while the  unexpected  energy  buUds  up  and 
eventually  the  rain  comes  down  as  a  cloud- 
burst on  a  distant  city. 

Dry  Ice  and  silver  Iodide  wIU  make  the 
clouds  freeze  up,  that  is,  "glaciate"  and  hang 
motionless  in  the  sky  for  a  number  of  hours. 
Sometimes  the  clouds  will  buUd  up  enor- 
mously, but  It  win  not  rain. 

THUNDERSTORMS 

Nearly  4,000  thunderstorms  have  been 
lashing  the  earth  24  hours  a  day,  year  In 
and  year  out,  through  all  of  time  since  the 
world  began. 

Without  these  storms,  there  would  be  no 
life  on  earth.  There  would  be  no  mixture  of 
the  air  between  layers.  Pollution  from  dust. 


smoke  and  other  foreign  matter  would  In- 
crease to  the  point  of  causing  death. 

Lightning  is  the  world's  greatest  producer 
of  nitrogen  compounds,  the  vital  sou  Ingredi- 
ent without  which  most  plant  life  could  not 
exist. 

This  Is  the  only  source  of  nitrogen  for  the 
forests  which  cannot  grow  without  It.  No- 
tice that  trees  and  plants  in  seeded  areas 
look  droopy,  tired,  and  In  many  places  entire 
kill  is  noted.  Scarlet  oak  is  one  variety  that 
died. 

This  nitrogen  breaks  down  easUy  In  soils 
and  water  and  causes  no  problems. 

Weather  modiflcatlon  people  have  plunged 
Into  spraying  and  shooting  the  clouds  to 
control  lightning  without  once  studying  the 
contributions  that  lightning  makes  to  the 
earth.  No  where  in  an  the  pseudo-sclentiflc 
literature  Is  there  a  mention  of  the  value  of 
lightning  strokes  to  man. 

HURRICANES 

Project  storm  Fury,  conducted  by  E.S.S.A, 
and  the  U.S.  Navy,  has  kept  hurricanes  from 
coming  up  the  eastern  seaboard  for  nearly 
ten  years.  These  massive  storms  are  neces- 
sary for  man's  survival.  They  bring  30%  of 
the  moisture  to  this  area — moisture  that  is 
so  desperately  necessary  to  grow  food.  Even 
more  important,  it  Is  necessary  for  this  type 
of  system  to  disperse  the  high  temperatures 
found  near  the  equator.  Hurrlcanep  travel 
towards  the  north  pole,  and  this  eventually 
tends  to  equalize  high  temperature  variation. 
If  hurricanes  are  not  allowed  to  go  their 
full  life  cycle,  nature  will  find  some  other 
way  to  maintain  heat  balance,  and  this  new 
method  undoubtedly  will  be  more  disastrous 
than  the  hurricane.  These  systems  also  help 
tremendously  in  eliminating  air  pollution 
problems  that  are  so  serious  on  the  east 
coast. 

Hurricane  Camille.  the  most  destructive 
tropical  storm  to  ever  transverse  the  east 
coast  was  without  question  due  to  the  blun- 
derings  of  Inept  science.  Inquiries  Indicate 
Camille  was  seeded  over  water,  and  factual 
visible  evidence  of  seeding  was  indeed  ob- 
f:erved  as  she  passed  over  land.  'What  hap- 
pened In  this  situation  is  a  cloud  seeding 
experiment  getting  out  of  hand.  It  represents 
a  situation  where  reversible  or  cascading 
effects  on  atmospheric  processes  take  place. 
The  people  who  died  from  this  hurricane 
were  killed  by  scientific  blunders.  Hurricanes 
must  be  allowed  to  run  their  natural  course 
since  they  are  the  good  fairy  for  the  north- 
east, and  are  one  of  the  great  water  wheels 
in  nature's  water  cycle. 

MYSTERIOUS   PROGRAM 

A  massive  program  of  cloud  seeding — ap- 
parently entirely  outside  of  the  official  fed- 
eral programs  on  weather  modification- 
funded  from  unknown  federal  sources,  has 
been  going  on  spasmodicany  since  1954,  and 
steadily  since  1962.  This  program  has  re- 
sulted in  severe-to-extrome  drought  In  vir- 
tually every  area  where  conducted. 

The  Appalachian  mountains  should  guar- 
antee the  Atlantic  coastal  plains  a  healthy 
quota  of  rain  each  summer.  No  drought 
showed  In  the  weather  statistics  with  the 
single  exception  of  1930,  which  emphasizes 
statistically  that  present  droughts  are  man- 
made. 

Senatorial  and  departmental  sources  state 
that  the  U.S.  Army  was  cloud  seeding  behind 
military  secrecy  in  Pennsylvania  counties  In 
1962-1966  and  in  Tennessee  in  1964-1966. 

Since  the  seeding  In  Pennsylvania  took 
place  during  the  months  of  growth  of  June, 
July  and  August,  the  principal  effect  was 
aimed  at  the  farmer  to  drive  him  off  the 
land.  The  areas  of  severe  drought  coincide 
e.xactly  with  the  areas  the  federal  govern- 
ment  plans  to  devote  to  population  and  light 
industry.  With  a  few,  limited  exceptions  the 
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farmer  Is  to  be  eliminated.  The  same  plan 
applies  on  the  Pacific  coast. 

Federal  agencies  with  giant  land-acquisi- 
tion programs  want  farmers  and  rural  people 
put  mto  a  depressed  economic  state  so  that 
they  are  willing  to  accept  any  price  for  their 
lands  for  parks  and  reservoirs.  For  verifica- 
tion, send  for  the  Jury  Trial  Hearings,  1968, 
before  the  U.S.  House  of  Representatives  Pub- 
lic Works  Committee,  Washington,  D.C.  and 
read  what  happened  In  Tennessee. 

POTOMAC     RIVEH     BASIN 

The  Potomac  River  Basin  or  Mid-Potomac 
Includes  the  states  of  Maryland,  Virginia, 
West  Virginia  and  South  Central  Pennsyl- 
vania. This  area  also  encompasses  a  large 
fruit  growing  belt.  A  number  of  fruit  produc- 
ers of  this  section  engineered  their  orchards 
for  irrigation.  Then  with  prodding  from  the 
Insurance  Company  of  North  America,  they 
organized  a  Weather  Modification  Corpora- 
tion, and  hired  a  cloud  seeding  firm  to  de- 
stroy the  rain  storms.  The  desire  of  the  fruit 
growers  was  to  eliminate  competition  from 
the  other  growers  who  could  not  irrigate.  The 
insurance  company's  Interest  was  pocket  pad- 
ding by  not  having  to  pay  storm  damages 
that  might  occur. 

A  stale  cf  war  finally  developed  in  the 
four-state  area  between  the  fruit  growers 
and  the  rest  of  the  population.  Finally  the 
fruit  grov.ers  formally  deactivated,  but 
merely  took  their  seeding  activities  Uito  un- 
derground organization.  They  continued  to 
carry  out  cloud  seeding  more  intensely  than 
ever,  trying  to  eliminate  all  agriculture  in 
the  area,  and  to  retaliate  against  those  who 
thought  law  and  order  was  part  of  our  dem- 
ocratic society. 

The  federal  government,  thinking  the  fruit 
growers  would  abide  by  their  commitments 
began  their  own  program  of  weather  tam- 
pering In  thie  four-state  area.  The  Corps  of 
Engineers  wanted  to  lace  the  Potomac  with 
giant  dams.  How, else  could  the  citizens  of 
the  area  be  couvLnced  that  they  needed  dams 
and  wouldn't  It  be  much  easier  to  enforce 
giant    land    acquisition    projects    when    the 
population  is  economically  depressed?  Cloud 
seeding  has  continued  ever  since  on  a  year- 
around  basis.  Results  have  been  devastating. 
Target   areas   have    been    experiencing   ten- 
inch  rainfall  deficits  annually.  Certain  areas 
of  the  five  states  have  become  virtual  deserts 
Air  pollution  has  increased  to  extremely  high 
levels.  As  expected,  cancer  has  groun  by  leaps 
and   iKiunds.   Emphysema  and  chronic  res- 
pL'atory  diseases  have   become   a  galloping 
epidemic.     Cloud    seeding    chemicals    have 
burnt  the  foUace  on  the  trees  and  eventually 
killing  them.  It  has  poisoned  domestic  an- 
imals as  they  eat  the  cultivated  crops    Air 
Inversions    pre-ent   an    Influx   of   fresh   air 
creating  an  atmosphere  biologically  Incom- 
patible with  all  living  matter. 

ACCOMPLISHltENTS    OF    CLO-DD    SEEDING 

1.  Cloud  seeding  ha^  been  responsible  for 
the  great  five-year  drought  In  the  northeast 
United  States. 

2.  Isolated  sections  In  the  northeast  have 
experienced  18  years  of  drought  due  to  cloud 
seeding. 

3.  Weather  disturbances  in  the  south  At- 
lantic have  been  eliminated  and  has  reduced 
the  east  coasfs  rainfall  by  30%— rain  that  is 
needed  if  agrlculttu-e  is  to  be  successful. 

4.  The  average  dairy  farmer  on  the  east 
coast,  living  in  an  area  of  cloud  seeding  has 
averaged  a  net  financial  loss  because  of 
seeding. 

5.  Crop  production  losses  In  Franklin 
County,  Pennsylvania,  alone,  have  amounted 
I'D  $50,000,000.  "iiteu 

6.  When  effects  of  seeding  wears  off,  cloud- 
bursts  occur,  causing  nocxis.  destroying  crops 
oiuldings,  and  drowning  people  as  weU  ai 
livestock. 


7.  Seeding  has  been  responsible  for  the  seri- 
ous air  pollution  problems. 

8.  Mental  retardation  and  Insanity  are 
traceable  to  cloud  seeding  chemicals. 

9.  Poisoning  of  all  living  matter  Is  dli-ectly 
related  to  cloud  seeding. 

10.  Emphysema  is  three  times  higher  In 
areas  of  heavy  cloud  seeding. 

11.  Cancer  Is  virulently  out  of  proportion. 

12.  Financial  losses  to  agriculture  and  re- 
lated Industries  run  into  the  billions. 

13.  Forest  trees  as  well  as  cultivated  or- 
chards are  dying  from  chemical  reactions 
taking  place  in  the  air  due  to  the  addition 
of  cloud  seeding  agents. 

14.  The  atmosphere  has  been  rendered 
completely  biologically  Incompatible  with  all 
living  matter,  which  Includes  animals,  plants 
and  humans. 

WHO    IS    IN    FAVOH 

Cloud  seeding  success  is  determined  by  its 
acceptance  by  the  general  public.  Here  is 
where  we  put  the  chips  on  the  Uble.  Under 
no  circumstances  has  there  been  one  report 
of  anyone  Ignoring  this  new  activity  without 
greed  as  a  goal.  Congressional  hearing,  pri- 
vate studies,  newspaper  articles,  etc.,  all  have 
the  same  request:  please  stop  cloud  seeding. 
The  reasoning  is  quite  simple,  because  seed- 
ing Is  grand  larceny  and  International 
robbery. 

A  problem  analysis  sponsored  by  the  US 
Department  of  Interior,  Bureau  of  Reclama- 
tion. Office  of  Atmospheric  Resources.  May 
1969  can  be  quoted  as  follows:  "Fog  dlspers.-'l 
agents  may  have  detrimental  effects  on 
plants  and  animals  over  a  long  period.  As  a 
matter  of  public  policy,  aerial  distribution  of 
unknown  proprietary  compounds  would  not 
be  allowed -on  any  but  a  strictly  experimental 
basis,  even  If  tests  convince  health  agencies 
that  the  materials  pose  no  Immediate  threat 
to  human  welfare.  Full  disclosure  of  the 
composition  of  any  such  material  added  to 
the  environment  Is  necessary  In  order  that 
the  scientific  community  as  a  whole  may 
evaluate  the  possible  long  term  effects." 

HAVOC 

Unless  cloud  seeding  is  brought  under  con- 
trol, total  disaster  lies  ahead.  Tliis  Is  the 
statement  of  a  distinguished  scientist,  Gor- 
don J.  p.  MacDonald,  writing  In  Hoic  to 
Wreck  the  Environment:  Geophysical  V/ar- 
fare,  in  Unless  Peace  Comes.  Massive  and  re- 
peated attacks  on  natural  weather  coincide 
with  a  dislocation  of  the  atmosphpre  so 
grievous  that  the  world's  weather  is  "going 
crazy."  And  this  "crazy  weather"  has  played 
a  major  role  in  food  shortages. 

In  one  specific  Instance,  typical  of  the  rest, 
"eight  tons"  of  nucleating  chemical— seeding 
agents — were  seeded  over  the  Punjab,  India, 
July  16  to  September  18,  1954.  In  this  case, 
as  in  the  Rapid  City  disaster,  the  hvgro.-^- 
coplc,  common  salt,  was  used.  Salt  expands 
enormously  In  these  experiments,  more  so 
than  the  poison  commonly  used,  silver  Iod- 
ide. Salt  and  soapstone  were  the  seeding 
agents  used  over  the  Indian  sub-continent. 
Resiilt?  Disastrous  floods. 

BEER    vs.    FOOD 

On  March  5  and  6,  1973.  hearings  were  held 
at  Alamosa,  Colorado,  on  the  petition  of  At- 
mospherics, Inc..  of  California,  to  seed  the 
San  Luis  Valley  for  Coors  Brewing  Company 
and  Valley  Growers,  Inc.  The  purpose:  sap- 
press  hail  and  "Increase  '  rain.  The  evidence 
that  the  suppression  of  hall  means  suppres- 
sion of  rain  as  well,  and  therefore  drought 
follows,  was  so  clear  that  the  petition  was 
denied.  Thus  the  85'';  of  area  population  who 
were  on  record  as  atjalnst  seeding  were  given 
respite  from  a  disastrous  man-induced 
drought. 

The  testimony  of  Charles  B.  Moore,  Pro- 
fessor of  Atmospheric  Physics,  New  Mexico 
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School  of  Technology,  Secoro,  New  Mexico, 
was  crucial.  Seeding  is  no  way  to  modify  the 
weather,  he  said.  The  amount  of  poisonous 
sliver  iodide  used  is  "appalling"  in  its  effects. 
If  modification  is  desired,  electrical  charges 
should  be  used,  following  nature.  Intense 
rainfall  follows  after  lightning.  Lightning  is 
the  best  "rain-maker"  there  is. 

The  amount  of  seeding  proposed  for  this 
valley  would  be  a  catastrophe,  he  said. 
Also,  the  "rainfall"  shown  on  radar  as  tiiiy 
droplets  would  be  recorded  as  precipitation. 
In  fact,  the  dry  air  evaporates  such  drops, 
and  none  reach  the  ground.  In  addition! 
rain  cannot  be  "made."  Seeding  decreases 
ralnfaU  well  beyond  the  target  area.  So, 
seeding  the  Tucson,  Arizona  target  area,  re- 
sults in  an  apparent  49%  loss  of  rainfall 
Down  wind,  in  Walnut  Gulch,  there  was 
also  significant  decrease  in  rainfall.  Moore 
agreed  with  the  distinguished  hydrologLst, 
Dr.  H.  B.  Osborn,  that  seeding  accounts  for 
a  34  7r  loss  of  rainfall.  It  can  never,  said 
Moore,  be  predicted  that  the  seeding  chemi- 
cals wUl  remain  in  the  target  area.  It  also 
appeared  in  the  testimony  that  whoever 
reads  and  reports  the  rain  guage  record  con- 
trols the  data.  Such  a  person's  honesty  con- 
trols the  record. 

A  recent  report  from  the  San  Lui:^;  Valley 
states  that  the  Valley  Growers,  l.'rc,  are 
growing  more  barley  than  ever  aie 'paid 
more  for  It,  to  not  have  to  store  it,  and 
have  not  had  to  pay  out  $100,000,  the  fee  for 
cloud  seeding.  Tom  Henderson  of  Fresno. 
California,  was  applying  for  a  permit  to  seed 
the  Valley  for  the  growers  by  demand  from 
Coors!  He  frandently  applied  on  the  basis 
of  rain-making,  although  Coor's  admitted, 
under  oath,  that  drought  was  the  desired 
result. 

SCREWBALL    WEATHER 

The  intricate  complexities  and  unknown 
dangers,  especially  of  irreversible  changes 
Involved  In  cloud  seeding,  demand  carefully 
monitored  local,  small-scale  operations.  To 
date,  this  mandate  remains  unheeded. 

That  this  Is  no  idle  threat  Is  revealed 
by  the  fact  that  "silver  Iodide  Is  toxic  and 
must  be  handled  with  care."  Yet  tons  of 
this  poison  are  dumpe^J  over  the  country  in 
a  decade,  as  Charles  Hosier,  Penn  State 
Meteorologist,  admits  in  his  pamphlet.  Why 
is  it  Dry?  The  distinguished  cloud  seedc. 
Irving  P.  Krick  notes  that  "The  Govern- 
onent  will  be  putting  out  thousands  of 
pounds  of  seeding  material,  and  we  put  out 
one-fifth  of  an  ounce  per  hour.  That  shows 
how  little  you  have  to  use  .  .  .  Tne  Govern- 
ment thinks  it  can  do  more  by  using  more." 
Krick  calLi  such  folly  "screwball  situations." 
In  spite  of  dangers,  known  and  unknown, 
"It  is  highly  unlikely  that  seeding  with 
silver  Iodide  will  be  abandoned."  Charles  B. 
Moore,  Professor  of  Atmospheric  Physics,  Nev,- 
Mexico  School  of  Technology,  says  that  no 
one  really  knows  how  long  seeding  chemicals 
stay  around,  and  that  the  amount  used  is 
appalling." 

One  of  the  worst  droughts,  that  of  the  en- 
tire region  of  sub-Sahara,  a  catastrophe  un- 
precedented, lasting  seven  years,  coincides 
with  intensive  seeding  in  Kenya  for  the  Tea 
Industry.  Seeding  chemicals  are  effective  for 
many  hours,  and  hundreds  of  miles;  the 
trade  winds,  easterlies  (flow  east  to  west), 
carried  these  agents  of  death  over  that  fra- 
gile ecology.  The  drought  killed  countle.^s 
thousands,  and  ruined  the  economy  of  the 
nations.  The  tea  crop  has  never  been  better. 
Small  wonder  Maurice  Strong,  head  of  the 
U.N.  Envhonmental  Program,  warns  that 
theft  of  rain  could  load  to  world  battle. 
Time  !s  running  out. 

It  Is  fairly  well  known  that  midwest 
drought  coincides  with  the  annual  and  mas- 
sive cloud  seeding  programs  In  the  Rocky 
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Mountain  States.  Not  so  well  known  Is  the 
fact  that  after  any  huge  seeding  program,  or 
even  a  modest  one,  the  chemicals  that  are 
not  used  up  will  move  clear  around  the 
globe  and  trigger  effects  that  are  completely 
unpredictable.  Flood  and  drought  are  the 
inevitable  companions  of  weather  modifica- 
tion. Severe  droughts  are  causing  not  only 
severe  global  food  shortages  from  crop  fail- 
ure. The  slightest  change  of  a  degree  or  two 
In  ocean  temperature  off  the  coast  of  Peru 
started  a  chain  reaction  that  practically 
wiped  out  coaimerciaJ  fishing  there, 
sonrn  Dakota 
The  enclosed  "Letter  to  the  Editor,"  print- 
ed In  a  local  newspaper  In  South  Dakota, 
summarizes  the  rain-making  In  that  state. 
Most  areas  were  7  to  8  Inches  short  In  rain- 
fall during  the  growing  season  since  cloud 
seeding  started. 

Being  a  farmer -rancher  on  the  north  Buf- 
falo County  line,  I  have  watched  weather 
modification  for  several  years.  We  got  more 
rain  than  they  did  under  their  modification 
program  until  the  plane  started  to  fly  farther 
north.  Many  times  I  have  seen  what  looked 
like  a  rain  cloud  coming,  until  the  plane 
went  through  it,  and  then  the  cloud  would 
promptly  <Usappear.  They  also  had  several 
bad  hails  tor.ms  go  through  Buffalo  County 
during    their    modification    program. 

If  modification  would  produce  one-to-r.v.'o 
inches  more  rainfall,  I  suppose  we  might 
have  a  chance  to  win  ten-to-one,  but  what 
if  we  lose  one  or  two  Inches  of  rainfall  or 
more?  It  looks  to  me  like  another  smooth- 
talker  has  made  suckers  of  tis. 

last  year  -we  had  the  driest  spell  I've  seen 
for  a  long  time,  from  June  4  until  August  18 
we  had  about  three-quarters  of  an  inch  of 
rain  in  small  showers,  not  enough  to  help 
much.  We  had  clouds  that  looked  good  but 
the  rainmakers  flew  through  and  took  care 
of  them. 

The  rainmakers  quit  August  15  and  on  the 
18th  we  got  a  half-inch  of  rain.  About  the 
30th  we  had  three  inches  and  a  rather  wet 
fall  from  there  on  out.  This,  of  course,  could 
be  cohicldence  or  Just  plain  South  Dakota. 
Bat  I  think  we  should  save  millions  of  dollars 
a  year  to  help  the  drought  stricken,  becau.<;e 
even  with  the  Chamber  of  Commerce,  coun- 
ties and  state  financing  this  modification 
program,  under  South  Dakota's  present  econ- 
omy agriculture  will  finance  at  least  50%  of 
it. 

The  Rapid  City,  South  Dakota,  disaster  of 
June  9,  1972.  was  an  unprecedented  flood 
which  ccst  250  lives  and  destroyed  $100  mil- 
lion worth  of  property.  Intensive  research  by 
Environmental  Action  of  Washington,  D.C. 
(see  issue  for  May  12,  1973)  shows  that  the 
five  runs  of  seeding  storm  clouds  with  salt 
apparently  turned  them  into  four  huge  rain 
generators  held  stationary  over  the  victimized 
area  for  hours.  So  great  was  this  man- 
Induced  deluge  that  the  record  shows  "more 
than  ten  times  the  flow  of  any  previous  flood 
on  record"  for  that  area.  Tne  article  suggests 
that  the  steadfast  denials  of  responsibility 
by  the  seeders  South  Dakota  School  of  Mines, 
Institute  of  Atmospheric  Sciences,  the  fed- 
eral Interior  Department  commercial  seeders 
comes  from  their  "determination  to  convert 
our  skies  into  their  own  experimental  labora- 
tories." This  results  of  course  in  "their  self- 
serving  twisting  of  facts  and  conclusions," 
which  smacks  "of  nothing  less  than  a 
meteorological  Watergate."  Thus  the  conclu- 
sion of  Britain's  leading  meteorologist.  Dr. 
Brian  J.  Mason— "The  last  20  years  of  effort 
in  cloud  seeding  have  been  a  waste"  (Science 
Neus,  Earth  Sciences,"  volume  97^— is  the 
understatement  of  the  decade.  The  Stock- 
holm Conference  on  the  Economy  of  1973 
concluded  that  the  three  greatest  dangers  to 
the  survival  of  man  are  SST,  the  dredging  of 
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rivers,  and  at  the  top  of  the  list:   v)€ather 
modification. 

RECOMMENDATIONS 

It  is  recognized  the  United  States  must 
continue  with  weather  modification  research 
to  find  out  what  should  be  controlled  and 
what  should  be  left  to  nature,  and  how  to 
protect  the  country  mUltarUy.  However,  the 
cloud  seeding  community  have  been  too  in- 
different of  the  people's  welfare,  both  health 
and  economic,  and  too  careless  of  their  re- 
sponsibility to  take  scientific  precautions  to 
protect  the  people,  the  economy,  the  ecology, 
and  the  global  atmo.'iphere  against  adverse 
effects  of  weather  modification. 

Therefore,  Congress  should  establish  a  fed- 
eral regulatory  body  that  regulates  the  traffic 
but  does  not  manage  the  scientific  activity. 
In  fact,  the  Commission  should  be  expressly 
forbidden  to  engage  in  any  a.spects  of  man- 
agement. The  chairman  and  half  of  the  com- 
mission members  sliould  represent  the  pub- 
lic Interest  in  view  of  the  overwhelming  con- 
cern. Interest  and  Investment  In  the  geo- 
graphical area  as  compared  to  the  cloud 
seeder's  slight  financial  and  emotional  Inter- 
est. 

An  advisory  body  composed  of  scientists 
of  every  discipline  should  be  rmfutalned  on 
a  permanent  status  as  a  "wstch-dog"  over 
cloud  seeding  activities.  They  .should  be  re- 
quired to  look  for  possible  damage  to  the 
economy,  the  public  health,  the  ecology,  the 
global  physics  and  to  search  for  international 
methods  and  practical  methods  to  insui-e 
against  foreign  control  of  the  nation's 
weather. 

This  is  a  large  federal  employment  project, 
but  the  damage  is  far  more  serious.  To  re- 
store the  citizens'  confidence  In  the  federal 
and  state  governments,  every  cloud  seeder 
should  be  required  to  register  with  the  Fed- 
eral Commission  and  to  pay  the  costs  to  the 
Federal  Commission  of  advising  the  County 
Commissioners  of  every  county  affected,  of 
the  project,  of  its  nature  and  its  duration 
and  of  inserting  a  public  notice  in  one  news- 
paper In  each  county.  Cloud  seeding  in  any 
agiicultural  area  sliould  not  be  permitted 
more  than  one-fifth  period  of  time  of  the 
total  growing  season,  as  the  possibility  of 
Uicrea'iing  rain  appears  dim  at  this  time.  An 
environmental  impact  statement  with  sub- 
stance should  be  required. 

The  TrI-State  Natural  Weather  Association 
has  requested  the  President  of  the  United 
Slates  announce  a  ban  on  all  cloud  seeding 
on  or  over  the  Appalachian  Mountains  and 
the  Atlantic  Coast  Plain  for  three  years  or 
until  a  federal  regulatory  commission  is 
established,  this  to  permit  the  economy  to 
recover. 


is  their  intention  to  appear  at  any  heai*- 
ing  whijh  may  be  scheduled. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Richard  Blumenlhal,  of  Connecticut, 
to  be  U.S.  attorney  for  the  District  of 
Connecticut  for  the  term  of  4  years  vice 
Peter  C.  Dor.sey,  resigning. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Monday,  June  20,  1977,  any  repre- 
sentations or  objection  they  may  wish  to 
present  concerning  the  above  nomina- 
tion witli  a  further  statement  whether  it 


ANNOUNCEMENT  OP  POSITION- 
CLEAN  AIR  ACT 

Mr.  CRANSTON.  Mr.  President,  Sen- 
ator TALM.ADGE  of  Georgia  was  neces- 
sarUy  absent  on  Friday  during  the  vote 
on  final  passage  of  the  Clean  Air  Act. 

If  he  had  been  present,  the  Senator 
from  Georgia  would  have  voted  "yea," 
and  I  ask  that  the  peimanent  Record 
reflect  the  Senator's  position. 

The  PRESIDING  OFFICER.  The  per- 
manent REcorD  will  so  reflect. 


IS  JIMMY  CARTER  PRESIDENT  OF 
THE  ARABS  OR  PRESIDENT  OP 
THE  AMERICANS? 

Mr.  HATCH.  Mr.  President,  when  I 
look  at  the  crude  oil  equalization  tax,  an 
important  and  perhaps  the  main  part  of 
President  Carter  s  enei-gy  plan,  I  wonder 
who  the  President  thinks  his  constitu- 
ents are.  The  plan  provides  a  guarantee 
to  OPEC  that  American  producere  can- 
not undersell  the  cartel's  price  and.  also, 
places  American  heavy  crude  oil  at  a 
price  disadvantage  with  Saudi  light 
crude. 

As  the  Wall  Street  Journal  puts  it  in 
today's  editorial: 

The  practical  result  would  be  to  reduce 
American  oil  production,  increase  oil  Im- 
ports, make  the  U£.  more  dependent  on 
OPEC,  add  credence  to  Arab  political  pres- 
sures, transfer  more  American  wealth  to  the 
Middle  East  and  keep  the  cartel  In  business. 

The  editorial  concludes  that  President 
Carter's  equalization  tax  "will  benefit  no 
one  but  foreign  producers,  and  we  hope 
Ways  and  Means  will  think  twice  before 
writing  an  OPEC  subsidy  into  the  Amer- 
ican tax  code." 

The  United  States  has  done  a  better 
job  of  advancing  the  interests  of  other 
countries  than  it  has  its  own.  When  I 
look  out  into  the  world,  I  do  not  see  other 
countries  busy  trying  to  advance  our  in- 
terests. This  "better-thou-neighbor" 
business,  carried  on  by  the  U.S.  Govern- 
ment, is  not  reciprocated.  Through  negli- 
gence and  neglect  of  our  outi,  we  have 
lost  our  commanding  positions  in  the 
world.  We  no  longer  hold  the  predomi- 
nant economic,  mihtary.  and  diplomatic 
positions  tliat  we  once  did.  We  can  no 
longer  afford  to  advance  the  interests  of 
foreigners  at  the  expense  of  Americans — 
as  President  Carter's  energy  plan  does. 

Mr.  President,  the  interest  of  Ameri- 
cans has  got  to  take  precedence  over  the 
interests  of  the  OPEC  cartel.  What  kind 
of  a  situation  have  we  got  ourselves  into 
when  a  U.S.  Senator  has  to  point  this 
out? 

I  ask  unanimous  consent  that  the  Wall 
Street  Journal  editorial  of  June  13  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Recced. 
as  follows : 

Ms.    Carter's    OPEC    StTBSiOT 
The  House  Ways  and   Means  Committee, 
which  has  been  working  It£  way  through  the 
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tax  parts  of  President  Carter's  energy  pack- 
age, win  today  or  tomorrow  come  to  the  heart 
or  the  plan,  the  crude  oil  equalization  tax 
We  hope  the  committee  recognizes  that  It  Is 
being  asked  to  extend  OPEC  a  guarantee  that 
its  cartel  price  cannot  be  undersold  by  Amer- 
ican producers. 

Mr.  Carters  proposal  would  continue  the 
present  three-tier  price  control  system  with 
a  ceiling  of  $5.25  on  "old"  oil.  and  $11  28  on 
"new"  oil.  "New.  new"  oil  could  sell  at  the 
world  market  price,  and  the  various  ceilings 
would  be  updated  for  Inflation.  On  each  bar- 
rel of  "old"  or  "new"  oil.  the  government 
would  levy  a  tax  of  the  difference  between 
the  control  price  and  the  world  market  price 
Thus  U.S.  producers  could  receive  no  more 
than  the  control  price,  but  U.S.  consumers 
and  refiners  would  always  pay  the  OPEC 
price. 

We  know  this  because  it  is  already  happen- 
ing under  the  existing  entitlements  program 
Like  Mr.  Carter's  wellhead  tax.  the  entitle- 
ments program  is  intended  to  "equalize"  tl-e 
cost  of  crude  oil  to  refiners.  Anyone  who 
buys  low-cost  oil  has  to  purchase  an  "en- 
titlement" to  refine  it,  while  anyone  who 
buys  high-cost  receives  an  entitlement 
equalizing  the  cost.  Refiners  have  no  Incen- 
tive to  seek  out  cheaper  oil.  and  it  doesn't 
matter  from  whom  they  buy. 

If  crude  oil  is  going  to  cost  refiners  the 
same  no  matter  what,  they  will  naturally 
buy  the  best  crude  oil  avaUable.  They  wlU 
want  light  crudes,  which  make  a  lot  of  valu- 
able gasoline  and  Jet  fuel.  They  will  not  want 
heavy  crudes,  which  produce  more  residual 
fuel  Oil.  instead  of  buying  American  heavy 
crudes  they  will  buy  OPEC  light  crudes.  Any- 
sho,nrt°«  v°  '°''  °"  *^^  ^^"-'^^  ^^^  proposals 
Of  th.  on^  h"\^  ''"'^^"^  °"  the  problems 
Of  the  oil  industry  in  California,  where  the 
heavy  crudes  are  produced. 

The  heavy  crudes  have  to  sell  for  less  than 
other  crudes,  both  because  they  don't  pro" 
duce  as  much  of  the  high-value  end  products 
and  because  refiners  need  the  lower  price  to 
recapture  investment  In  expensive  equlp^ 
^icelVto^tn""  ''J''^  "^"'^'^  had  adjusted 
davf  but  thp'  I'^^.'T'  "^  P'«-P^l«-control 
aa\s.  but  the  FEA  bureaucrats  have  been 
struggling  With  them  vainly  for  four  years 

Saudi  Arabian  light  crudes  land  in  Lon" 
Beach  at  613.74.  and  the  refiner  using  them 
gets  entitlements  worth  $2.78  a  barfel  T^ 
refine  heavy  crude  from  the  Wilmington  field 
around  Long  Beach,  a  refiner  has  to  buy  en- 
titlements at  a  net  of  $6.33.  Under  Mr  Car- 
ats VtTf'^''  }u^  ^^"^'  ""^«  ^""Id  be 
nil  .  ^^r^'  *h^  Wilmington  crude  would 
pay  a  tax  of  $8.49.  Either  way.  the  compet'- 
tion  of  lioht  Saudi  oil  will  for^e  the  See  of 
heavy  Wilmington  crude  below  the  official 

M^a^^sr^ '^-^^^ " ---"y -»3  ?:; 

InYhl  u-m"^ *'J-  '""'^h  °^  *h^  remaining  oil 
n  the  Uilmlngton  field  can  be  recovered  only 
through  water  flooding,  which  can  easilv  cost 
more  than  $4.48  a  barrel  tust  to  get  the  oil 
out  of  the  ground.  Until  the  FEA^ve  Loni 
Beach  an  "exemption."  arbitrarily  a^Howin" "f 
to  count  some  "old"  oil  as  "new."  the  city 
SundS  ^f  'r  r  '"  fa^lt-blocks  some 
afford  t^r,^°"  ''''^^-  ^°"^  S^^^l^  «=o"'dn't 
p51   ♦!    produce  Its  own  oil  to  sell  at  $4  48 

IIV^  ,  ?'^^  *^''*^^"  ^'^^e  sailing  into  the 
pm  of  Long  Beach  to  unload  Saudi  oU  at 

fir-rt'lT"''^'!*  producers  in  the  Wilmington 
fie.d  have  not  been  as  successful  as  the  cUy 
wa^tofd  ^?^!^  inobtainlng  exemptions:  one 
was  told  by  the  FEA  he  simply  wasn't  a  larse 

and  he'n  oh''"**  '"  '''  ''°'^"'  -"^  -n^- 
and  the  producers  can't  afford  to  redrlll  them 

at  present  prices.  The  Washington  pr  ce  co,^ 

trols  threaten  to  gradually  close  dovln  Cali- 
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forma  production,   replacing  it  with  OPEC 
oil. 

For  some  reason— perhaps  out  of  the  con- 
viction that  no  fate  is  worse  than  price  de- 
control—President Carter  wants  to  continue 
on  this  course.  His  equalization  tax  will  ben- 
efit no  one  but  foreign  producers,  and  we 
hope  Ways  and  Means  will  think  twice  before 
writing  an  OPEC  subsidy  Into  the  American 
tax  code. 


June  13,  1977 


THE  LEGAL  SERVICES 
CORPORATION  ACT 

Mr.  HATCH.  Mr.  President,  the  Sen- 
ate will  soon  consider  S.  1303,  legisla- 
tion to  extend  and  revise  the  Legal 
Services  Corporation  Act.  I  oppose  this 
bill  and  I  hope  that  my  minority  views 
on  this  subject  have  been  read  with  some 
Ulterest  by  my  colleagues. 

As  many  of  my  colleagues  will  recall 
the  history  of  the  legal  services  program 
under  the  Office  of  Economic  Oppor- 
tunity was  one  of  widespread  contro- 
versy misappropriation  of  public  funds, 
and  Ineflectiveness  in  dealing  with  the 
legal  problems  of  poor  individuals  The 
ini'oIvemeRt  of  the  program  in  efforts  to 
achieve  broad  social  reform  or  changes 
m  the  advocacy  of  political  and  social 
causes,  and  in  other  controversial  areas 
of  social  engineering  are  still  fresh  In 
our  mmds. 

With  this  background  in  mind  which 
almost  caused  the  end  to  the  property 
legal  services  program.  Congress  in  1974 
imposed  in  its  wisdom  certain  restric- 
tions and  prohibitions  on  the  Legal  Serv- 
ices Corporation  as  the  successor  to  the 
OEO  program  to  attempt  to  curb  the 

nn^^^^f  ^^"'''-  ^'^  ^^^^  Congress  must 
now  determine  whether,  and  to  what 
extent  these  restrictions  will  be  removed 

stamivi  'h-  ^°  "^^^^  *^«  sweeping  sub- 
stantive changes  called  for  bv  the  Hu- 
man Resources  Committee  will  only  in- 
Jevpri   f    *f}^  ^^^^^  '^"'^'<^^  program  will 

aeserve  legal  representation. 

.Ji^'ly^'?^''^^'^^-  ^  ^^^  "nanimou.s  con- 
Bent  that  an  article  entitled  "Legalizing 

fiey  St.  John  be  printed  in  the  Record 
There  being  no  objection,  the  article 

LloSs-'^^'^^'-''^'^^^^^^^^-^- 

St.   John's   Journal  Legalizing   LErr-Wmo 

Revolution 

(By  Jeffrey  St.  John) 

WTo'eThrhTV""""'^''"''"^^  '^  «»  '^"-ver." 
mcr^e  thp  I  "t"  °"^  ^-  S^ott  of  Robes- 
?7Ro  ..  ^""^^^^  revolutionary  radical  of 
1789.  "was  mixed  with  the  goal  of  a  noN 
itlcians:  the  courtroom  was  his  p<SlIum  for 
reform  and  his  clients  merely  symCs" 

PielS'-'^h'/v"."''^  y'^  "5^  ^"«'  "Robes- 
pierre.  The  Voice  of  Virtue"   (Mason  Tin.: 

comb,  N.V..  1974).  describes  in  detail  t'ke" 
bloody  role  played  by  lawyer  Robespierre 
in  carrying  out  the  French  Revolution,  most 
fh^r  K  "l  "^""'^  ^^  astonished  to  discover 
Zl  the  Federal  government  since  1966  has 
been   subsidizing   radical    left-wing   lawms 

romlh^f''  ^''°  ^"'^"*  *°  '^'-'"^  about  Ind 

2o^^th!^'"^J"'''"''"-"'  *  '«e«J  revolution 
along  the  French  model ! 

During   the   Lyndon   Johnson    "Great   So- 
ciety" boom,  the  Office  of  Economic  Oppor- 


tunity  (OEO)   m   1965  created  a  legal  serv 
ces  program  allegedly  to  aid  the  pcK^r   But 
n  less  than  a  decade  OEO  funds  were  used 
to  finance  an  entire  cadre  of  left-wing  cau'es 
It  grew  to  such  scandalous  proport  ons^hat 
Congress  in  1973  instituted  a  "reform'"mS 
ure  and   detached  legal  services  [r^moEO 
and  created  the  Legal  Services  Corporation 
One  of  the  prime  movers  was  then  Mmnesr.» 
Senator    Walter    Mondale.    Now    four    veart 
later,  with  Mondale  as  Vice  ^esiripnt       .! 
OEO  architect  Joseph  CaHfano^s  Sw  S  "c 
retary.  what  do  we  find?  The  admlmstraflon 
is  currently  pushing  Congress  hTrd  t^'f  Sd 
Legal  Services  Corporation  for  a  stageerlrp 
sum  of  $300  million  for  Fiscal  1979^^     ^ 
Former  OEO  Director  unde:  Nixon.'  Howard 

con  Sat?^e^'  c'^"'''^  '^^  SOO.OQolmember 
conservative    Caucus,    contends    that    t=„„, 

Services  Corporation  should  be  abolished  ni 

argues  that  virtually  every  liberal  cause  f"r 

the  last  thirteen  years  has  been  paid  for  bj 

taxpayers  through  the  Federal  Legal  Service! 

program  and  this  is  a  clear  violation  of  the 

m/n^'^.r^,^""'"^"'"^  °'  '^'  P'^st  Amend- 
ment.  Legal  Services'  Is  not  a  poor  people's 
program."  he  maintains,  "it  is  a  lawyers  pro- 

r.T\  'h  '"k""'  "  P^^^"-^  impartlauv  to 
seek  Justice,  but  one  which  uses  public  funds 
to  seek  political  change  outside  the  eiec! 
tora    process-not  Just   In   the  courts,   but 

n«yr,!  ,  wf  '■°°*''  lobbying  organizations, 
paid  legislative  agents,  voter  registration  ef- 
forts, political  publications,  and  lobbving  the 
personnel  of  state  and  federal  agencies 

Both  under  the  corporation  and  at  OEO 
employees  of  taxpayer-funded  legal  services 
projects  have  been  In  the  forefront  of  ac- 

tl°r  ,'  ^f""'^'  P°""""'  Change-advancing 
the  priorities  of  those  who  control  the  pro- 
gram, all  the  while  self-righteouslv  proclaim- 
ing to  speak  for  the  classes  of'humanitv 
from  a  perspective  that  can  only  be  charac-' 
terlzed  as  Marxist  in  its  premises." 

Phillips  maintains,  moreover,  that  Federal 
Legal  Services  has  funded  with  taxpaver 
monies  government  quotas  In  Jobs  and 
schooling,  welfare  rights,  unions  of  the  un- 
employed, student  protests,  homosexual  de- 
mands, graduated  Income  taxes  for  the  states 

r»l*f°^,^.,°^  ^^^  ^"^''^^  R'ehts  Amendment! 
rent  strikes,  anti-business  regulation.  Ralph 
Nader  consumer  causes,  voting  rights  for  con- 
victed felons  m  prisons,  state  takeover  of 
local  education,  land  use  control  laws  and 
no-growth  environmentallsm. 

The  most  famous  Federal  Legal  Services 
case  was  the  suit  brought  against  the  State 
of  Maine  bv  the  Passamaquoddy  and  Pen- 
obscot Indians  who  demanded"  that  two- 
thirds  of  the  state  be  turned  over  to  them 
by  reason  of  ancient  treaties.  Attornevs  for 
the  Pine  Tree  Legal  Assistance.  Inc..  the  liti- 
gating grouD.  were  subsidized  by  Federal 
Legal  Assistance  funds,  as  was  a  similar  court 
challenge  in  Colorado,  -nie  director  of  Legal 
Services  saw  nothing  wrong  in  a  suit  that 
crippled  construction  in  the  state  and  threw 
the  always  fragile  Maine  economy  into  panic 
becau.se  of  the  uncertainty  cause  by  the  In- 
dian suit. 

What  all  this  clearly  indicates  Is  that  the 
radicalism  that  go  its  start  in  the  1960's 
during  the  Johnson  era  has  not.  as  many 
believe,  ended  Just  because  cities  and  campus 
buildings  are  not  ablaze.  In  fact,  the  Legal 
Services  Corporation  and  its  activities— sanc- 
tioned by  Vice  President  Mondale  and  Presi- 
dent Carter— indicate  that  the  revolution- 
aries of  the  1960's.  having  berated  the  estab- 
lishment from  the  streets,  are  now  taking 
over  the  Federal  government  to  continue 
their  revolution  from  v.-lthln  and  with  money 
from  the  American  taxpayer. 
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AIRLINE  DEREGULATION 

Mr.  EAGLETON.  lilr.  President,  the 
Senate  will  soon  be  considering  a  bill  to 
reform  regulations  of  the  ariline  indus- 
try. WTiile  there  is  an  obvious  need  for 
some  modernization  of  CAB  rules,  many 
are  concerned  that  total  deregulation 
will  deprive  small  communities  regular 
air  service  and  create  serious  financial 
problems  for  several  air  carriers.  Tliose 
concerns  are  expressed  in  a  resolution 
recently  adopted  by  the  Kansas  City 
Council,  and  I  ask  unanimous  consent 
that  a  copy  of  said  resolution  be  printed 
lii  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"RiSOLUTION 

"A  resolution  expressing  the  concern  of 
Kansas  City  that  regulatory  reform  leelsla- 
tlon  now  being  considered  by  the  Congress  of 
the  United  States  Is  detrimental  to  the  in- 
terest of  the  citizens  of  Kansas  City  and 
urging  the  Congress  to  reject  this  legislation 
as  presenUy  drafted,  and  to  remedy  specific 
regulatory  shortcomings  within  the  frame- 
work of  the  Federal  Aviation  Act  of  1858. 

"Whereas,  the  Congress  of  the  United 
States  is  considering  legislative  proposals 
S.  689  and  S.  292,  which  v.culd  Eubstantially 
alter  the  regulation  of  the  commercial  airline 
Industry  by  the  Fedreal  Government;  and 

"Whereas,  these  propcsaln  purport  to  pro- 
vide less  regulation  and  encourage  greater 
competition  in  an  industry  that  has,  under 
existing  regulation  by  the  ClvU  Aercaau-.ics 
Board,  grown  to  be  the  dominant  form  of 
inter-city  public  passenger  transportation  in 
the  United  States  carrying  more  than  200 
mUlion  passengers  annually  or  approximately 
80  per  cent  of  common  carrier  liiter-city  pas- 
senger miles,  as  well  as  more  than  five  billion 
ton  miles  of  freight  services  annually  aad 
80  percent  of  all  first  cLuss  maU;  and 

"Whereas,  certain  elements  of  the  proposed 
legislation  could  bring  about  excessive  change 
resulting  in  an  unstable  airline  environment 
threatening  the  existing  airline  system  along 
with  much  of  the  employment  in  the  indus- 
try, damaging  the  economies  of  many  cities 
which  depend  on  the  continued  strength 
and  stability  of  the  existing  scheduled  airline 
Industry  and  resulting  In  a  reduction  of  serv- 
ice to  smaller  cities  and  the  probability  of 
massive  Federal  subsidies  to  maintain  air 
service  to  remote  areas;  and 

"Whereas,  the  livellhoc'd  of  thousands  of 
citizens  of  Kansas  City  is  dependent  upon 
the  economic  he.ilth  of  the  commercial  air- 
line industry;  and 

"Whereas,  the  new  legislation  does  not 
address  the  possibly  disastrous  conseciuences 
to  airport  facility  operation  and  financing 
which  could  result  from  the  proposed  liberal 
airline  entry  and  exit  policies,  nor  Is  the  new 
legislation  In  its  federal  preemption  provi- 
sions clear  and  concise  as  to  guaranteeing 
that  no  additional  and  harmful  coiostraints 
will  be  placed  upon  local  airport  proprletarv 
powers:  and 

"Whereas,  since  most  of  Kansas  City's 
major  air  destinations  are  not  pleasure  and 
discretionary  travel  markets  and  do  not 
enjoy  a  high  degree  of  price  elasticity,  Kansas 
City  air  travelers  will  not  receive  the  bene- 
fits of  price  competition  as  a  result  of  the 
proposed  legislation  but  wlU  most  likely  be 
subjected  to  unregulated  price  increa-ses  to 
offset  air  carrier  losses  resulting  from  fare 
competition  in  vacation  markets  in  other 
parts  of  the  country:  and 

wouM^^^^^\''    number    of    changes    which 
»ouid    update  and  streamline    the   existing 
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regulatory  process  can  be  achieved  without 
such  drastic  and  damaging  changes  to  the 
present  law.  such  as  transfer  of  dormant 
operating  authority,  removal  of  obsolete  air- 
Uue  certificate  restrictions,  award  of  com- 
petitive nonstop  service  In  monopoly  mar- 
kets, and  expedited  procediu-es  for  handling 
route  applications;  now,  therefore, 

"Be  It  resolved  by  the  Council  of  Kansas 
City: 

"That  the  City  of  Kansas  City.  Missouri, 
hereby  \u-ges  the  Congress  of  the  United 
States  to  reject  sweeping  and  dangerous  avia- 
tion regulatory  changes  now  proposed  in 
legislation  before  it,  and  In  lieu  thereof,  to 
focus  on  changes  that  can  be  achieved 
within  the  basic  framework,  philosophy  and 
mandate  of  tha  Federal  Aviation  Act  of  1958, 
with  the  view  of  assuring  continued  com- 
mercial airline  service  to  the  public,  the  at- 
tainment of  a  healthy  airline  industry,  and 
the  fostering  of  an  expanding  air  transpor- 
tation system,  as  reqidred  in  the  national 
Interest." 


LEGAL  SERVICES  CORPORATION 

Mr.  McCLLTlE.  Mr.  President,  very 
shortly,  the  Senate  is  expected  to  take  up 
a  bill  amending  the  law  which  estab- 
lished the  Legal  Services  Corporation. 
The  new  legislation  relaxes  most  of  the 
restraints  lmrx)sed  upon  this  controver- 
sial program  by  Congress  4  years  ago. 

Sunday,  on  the  Mutual  radio  network, 
Mr.  Howard  PMllips,  former  head  of 
OEO,  was  intei-vicwed  on  the  progi-am. 
Reporter's  Roundup.  Those  providing  the 
questions  were  Donald  R.  Larrabee,  bu- 
reau chief  of  the  GrilSn-Larrabee  News 
Bureau;  Barry  Hager,  Congressional 
Quarterly  News  Service;  and  Jeffrey  St. 
John,  the  columnist  who  also  acts  as 
moderator,  on  the  program. 

Mr.  Phillips'  ijresentation  was  a  sting- 
ing indictment  of  the  legal  services  pro- 
gram. After  hearing  it,  I  am  more  con- 
vinced than  ever  that  the  proposed  legis- 
lation is  unwise.  Because  of  the  timeli- 
ness of  the  program.  I  ask  unanimous 
consent  that  the  transcript  of  Reporters' 
Roundup  for  June  12,  1977,  be  printed  in 
the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

Reporters'  RouKorrp,  June  12,  1977 

St.  John.  Twelve  years  ago  the  Federal 
government  under  President  Johnson  cre- 
ated the  War  on  Poverty  with  the  creation 
of  the  Office  of  Economic  Opportunity.  OEO 
for  short.  One  progiam  for  the  poor  was 
Federally-funded  legal  assistance.  Over  the 
last  dozen  years  the  program  has  been  praised 
and  condemned.  Congress  Is  considering 
funding  the  Federal  Legal  A-sslstance  Corpo- 
ration for  fiscal  year  1979  by  $300  million. 

Our  guest  on  Reporters'  Roundup  is  the 
former  director  of  OEO.  Howard  Phillips. 
Today,  Mr.  Phillips  Is  the  Executive  Director 
of  the  Conservative  Caucus,  a  200,000-mem- 
ber  grass  roots  organization  founded  In  1974. 

Mr.  Phillips,  you  have  caUed  for  the  aboli- 
tion of  the  Federal  Legal  Assistance  Corpo- 
ration. Why  would  a  former  OEO  director 
do  a  thing  like  that? 

Phillips.  Well,  becaiise  It's  a  bad  program. 
Begi^ining  back  In  1965,  when  the  program 
had  $1.3  million  to  spend  through  today 
when  it  has  roughly  $125  million,  tlie  pro- 
gram has  been  a  means  by  which  those 
funded  under  It — and  I  don't  mean  the  poor, 
I  mean  the  roughly  300  projects,   roughly 
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5,000  employees— those  people  have  had  the 
power  to  Influence  and  direct  the  course  of 
public  policy,  with  public  funds,  without 
the  recourse  to  the  electoral  process. 

Legal  Service  attorneys  have  been  involved 
in  organlEing  groups  that  have  pushed  for 
forced  busing.  Increased  welfare,  more  food 
stamps,  abortion  on  demand.  Indlanland 
Claims,  gay  liberation,  and  what  hare  you 

p.M^'^w  J^''-  P^"i!»-  you  have  just 
articulated  some  of  the  reasons  why  you  oo- 

S^t^^*V^I^^®"^"'^^'  Corporation  amend- 
ments or  1977.  I  would  like  to  refer  you  to  a 
committee  report,  the  House  Judiclarv  Com- 
mittee has  suggested  In  its  report  of  this 
act  that  most  of  the  work  done  by  the  Leeal 
Services  laxvyers  are  done  In  such  areas  as 
domestic  relations,  obtaining  divorces  for 
poor  people  no  more  than  25  percent  above 
the  poverty  line  In  Income. 

I'd  like  to  ask  you,  are  you  then  In  a  posi- 
tion of  opposing  legitimate  needs  of  poor 
people  in  opposing  this  corporation? 

Phillips.  I  am  opposing  a  prograr>i  which 
vests  cont.'^ls.  not  in  the  consumer  of  legal 
services,  but  In  the  provider  of  legal  services 
Wlien  you  nave  an  attorney  with  a  guar- 
anteed annual  income,  which  he  receives 
from  a  board  of  directors  of  a  private  organl- 
eallon.  as  is  the  case  with  Legal  Services  at- 
torneys— they  work  for  roughly  300  private 
organizations — then  they  are  required  to 
heed  the  dictates  of  those  who  run  those 
private  corporations  without  economic  re- 
straint. If  they  wish  to  spend  their  time 
researching  fine  points  of  law.  bringing  test 
cases,  lobbj-ing  or  organizing  groups,  they 
are  free  to  do  so. 
Reporters'  Roundup.  June  12,  1977 
And  It  is,  in  fact,  the  case  that  this  has 
happened  throughout  the  country.  The 
Supreme  Court  decision  on  abortion  came 
about  as  a  result  of  a  series  of  test  cases  and 
an  orchestrated  strategy  that  came  out  of  the 
National  Health  and  Environmental  Law 
Project,  a  Legal  Services  funded  progi-am  In 
California. 

The  Welfare  Rights  movement  was  orga- 
nized through  Legal  Services  programs  like 
the  National  Employment  Law  Project,  which 
has  on  Its  board  of  directors,  to  this  day, 
Richard  Clawer  who  wrote  a  book  called 
"B«Eulatlng  th»  Poor"  which  promot.ed  this 
kind  of  thing.  So,  even  though,  certainly,  the 
attorneys  do  represent  many  Individual 
clients  ...  I  think  It's  Interesting  to  note 
that  In  one  of  the  proposed  changes  in  the 
legislation  this  year,  with  respect  to  lobby- 
ing, the  authors  would  even  remove  the  re- 
quirement that  attorneys  represent  partic- 
ular clients.  And  they  do  represent  their  own 
views  with  Impunity. 

Hager.  If  I  could  follow  up  on  that,  Mr. 
Phillips.  It  occurs  to  me  that  you  are  stating 
that  you  object  to  lawyers  and  Legal  Service 
programs  having  brought  cases  which  have 
had  success  in  the  courts.  Including  in  the 
Supreme  uourt.  Is  It  not  true  that  you  are 
objecting  to  the  findings  of  the  courts;  that 
these  suits  were  Justified  and  were  coirect 
suits  to  bring  under  United  States  law  and 
the  Constitution? 

Phillips.  What  I  object  to  is  arbitrary 
grants  of  power.  If  you  have  what  is,  Ui  effect, 
a  nationwide  law  firm,  with  several  thousand 
attorneys  In  It,  you  are  In  a  posltlou  to  de- 
termine which  Jurisdictions  wlU  hear  yoxir 
cases.  You  are  able  to  say  'We  will  raise  this 
point  here'  and  'that  point  there'  anc  re- 
search 'this  Issue  over  here.'  And  that  is  In 
fact  what  they  have  done  on  a  number  of  is- 
sues, wether  it's  forced  busing,  abcwtlon,  or 
Indian  land  claims  or  whatever  It  may  be. 
And  what  I  am  saying  Is.  it  Is  unfair  for  the 
government  funded  people  who.  Invariably, 
have  one  point  of  view — a  left-wing  point  of 
view — and  let  them  say  we  are  going  to  push 
our  point  of  view  wherever  we  wish  to  do  so. 
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The  other  side  of  the  coin  la  that  they  have 
a  tremendous  amount  of  power.  Because, 
even  though  their  point  of  view  Is  funded,' 
which  represents  a  particular  Interest — a 
special  interest,  their  interest,  their  point  of 
view — the  other  side,  the  side  of  the  general 
interest,  is  not  funded.  If  they  sue  a  partic- 
ular individual  or  organization  that  Indi- 
vidual either  has  to  acquiesce  to  their  de- 
mands, or  face  the  prospect  of  a  very  expen- 
sive law  suit. 

Larsabee.  You  sa>  that  the  Indian  claims 
are  being  supported  by  some  of  these  funds. 
As  you  may  know,   the  State  of  Maine   is 
confronted  with  a  massive  Federal  suit  on 
behalf  of  two  tribes.  They  are  trying  to  re- 
cover land  and  untold  millions  of  dollars.  The 
Indians,  of  course,  say  their  land  was  Illegally 
taken.  Now  do  I  understand  this  group  that  is 
pressing    the   case    for    the    Maine   Indians 
tribes,  The  Native  American  Rights  Fund.  Is 
getting  money  under  this  Fedcial  program? 
Phillifs.    The    Native    Anierlcun    Rights 
Fund  has  for  a  number  of  years  been  sup- 
ported by  the  Federal  Lef  al  Services  program 
with   tax   dollars.   It   also   receives   funding 
from    private    sources,    such    as    the    Ford 
Foundation  and  the  funds  go   together  in 
one  big  pot.  Tom  Tureen,  who  works  for  the 
Native  American  Rights  Fund,  and  who  has 
been  the  principal  attorney  in  those  Maine 
land  claims  suits,  has  been  associated  with 
the  Legal  Services  progr.im  for  many  years. 
And  the  Massaplque  suit.  In  Massachusetts, 
is  another  Native  American  Fund  or  Legal 
Services  suit. 

Larrabee.  Do  you  have  any  Idea  how  much 
Federal  money  has  gone  Into  supporting 
these  suits? 

Phillips.  Well,  several  hundred  thousand 
dollars  a  year  is  the  amount  N.A.R.P.  does 
receive.  Of  course,  there  Is  more  to  it  than 
simply  the  suits.  The  South  DakoU  Legal 
Services  program  had  in  its  organizational 
charge  the  mandate  to  organize  chapters  of 
the  Marxist  criminally  controlled  American 
Indian  Movement,  which  has  been  operating 
all  over  the  country.  That  program  has 
received  literally  hundreds  of  thousands  of 
dollars  In  support  from  the  American  tax- 
payer. 

Larrabee.  You  wouldn't,  of  course,  char- 
acterize this  movement  In  Maine  as  a  left- 
wing  effort,  would  you? 

Phillips.  Well,  it  certainly  Is  a  fact  that 
many  key  people  In  the  Legal  Services  pro- 
gram,  like  Allen  Housemaln.  for  examples, 
who  Is  head  of  their  research  unit  In  the 
corporation  office  in  Washington,  are 
associated  with  the  National  Lawj-ers  Oulld— 
which  is  an  avowedly  Marxist  organization 
declared  by  the  House  Internal  Security 
Committee  to  be  the  legal  arm  of  the  Com- 
munist Party  of  the  United  States  for  many 
years.  And  the  National  Lawyers  Guild  has 
in  fact,  for  many  years  advocated  precisely 
this  kind  of  suit.       . 

nT^!i'  '^°"J^  ^  understand  from  Governor 
Meldrim  Thomson  of  New  Hampshire  that 
the  problen«  he  had  recently  with  demon- 
strators over  a  nuclear  power  plant  had  some 
connection  with  the  Legal  Services  Corpora- 
tlon.   Do  you  have  any   Information   about 

Phillips.  I  have  no  evidence  that  Legal 
?on  T.^'F""  organized  that  demonstra- 
tion. But  the  Governor  has  said  that  there 
are  numerous  provable  incidents  In  which 
the  Clam  Shell  Alliance  anti-nuclear  power 
demonstrators  received  help  from   taxpayer 

iT^tltTl''^'"''  ''•°'«  *^«  N-*-  Hampshire 
Le^al  Assistance  program 

Hacer.  Mr.  Phillips,  you  have  made  several 
references  to  a  consistentlv  quote  -'eftlS 
pcmt  Of  view-  of  the  Legal  Services  attornevl 
el  o  ,  rrHV.^""^'""  programs.  And  you  heve 
o  the  nln'?"  ^°'''  ■*'"'''^*"  ^  de^^rlbe  some 
wi'n trm7o?  f.  associated  the  word  "Marxist- 
^i.n  some  of  the  people  in  the  Legal  Servicer 
Corporation.  How  do  you  square  fhat  noUon 
of  a  left-wing  point  of  view  for  Legal  Services 
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with  the  fact  that  the  American  Bar  As- 
sociation has  consistently  supported  the  Idea 
of  a  Legal  Services  program?  And,  Indeed  the 
Idea  of  this  Legal  Services  Corporation 
Amendment  of  1977  in  testimony  before  Con- 
gressional committees,  and  also  through 
actions  of  the  Hou.se  of  Delegates  [of  ABA)' 
And  speclflcally,  how  do  you  square  this  with 
the  fact  that  former  ABA  pre.sldents,  as  cur- 
rent Supreme  Court  Justice  Lewis  Powell 
have  also  explicitly  supported  this  program' 
Are  they  also  Marxists  or  left-wing  in  their 
viewpoint? 

Phillips.  Well,  Mr.  Hager,  as  you  know, 
the  policy  of  the  ABA  is,  to  a  very  great  de- 
gree, a  reflection  of  the  recommendations  of 
the  committees  which  have  expertise  In  par- 
tlcular  areas.  It  Is  a  fact  that  those  commit- 
tees  Which  offer  recommendations  to  the 
ABA  with  respect  to  the  Federal  Legal  Serv- 
ices program  are  dominated  by  people  who 
are  a-ssoclated  with  that  program.  In  fact 
the  Amcrlc-rin  ta-cpayer  ha."?,  for  many  yea-s' 
suosidizcd  the  participation  of  hundreds  and 
In  fact  thousands  of  attorneys  In  ABA  meet- 
ings where  they  have  been  voting  their  own 
interests  and  where  tney  have  not  been  ef- 
fectively opposed. 
Haoer.  Again  then.  .  . 

Phillips.  By  the  way,  plca-c  don't  put 
words  In  my  mouth.  At  no  point  did  I  sug- 
gest that  every  lawyer  in  the  program  is  a 
Marxist.  I  stated  the  fact  that  the  National 
Lawyers  Guild,  which  is  a  Marxist  organiza- 
tion by  Its  own  description,  has  heavy  Influ- 
ence In  the  Legal  Services  program  and  that 
many  of  the  people  In  key  positions  In  the 
program  are  associated,  or  have  been  in  the 
past,  with  the  National  Lawyers  Guild 

Hager.  Again,  Mr.  Phillips,  If  I  m.ay  press 
you  on  tha^  point.  You  are  in  agreement  to 
the  fact  also  that  all  ABA  presidents  includ- 
ing Mr.  Justice  Powell  and  including  Leon 
Jaworskl  and  Chesterfield  Smith  of  Florida 
have  m  fact  supported  the  concept  of  staff' 
attorney  Legal  Services  Corporation  and  con- 
tlnue  to  do  so? 

Phillips.  Well.  I  am  not  sure  whether  they 
continue  to  do  so.  I  see  that  Mr.  Jaworskl  has 
recently  declared  himself  against  the  concept 
Of  a  Federal  Con.sumer  Protection  Agency  on 
the  grounds  that  such  an  agency  would  only 
arbitrarily  be  speaking  In  the  Interest  of  the 
consumer.  And  I  think  a  parallel  argument 
can  be  used  against  the  Legal  Services  pro- 
gram.  Why  should  the  people,  who  happen  to 
be  employed  by  these  Legal  Services  projects 
be  In  a  position  to  aggregate  to  themselves 
the  power  to  speak  for  the  poor?  Under  the 
Legal    Services    program    the    attorneys    do 
more   than   represent   individual   clients    In 
most   of   state   legislatures   of   the   country 
there  are  paid  Legal  Services  lobbyists  who 
draft  legislation  and  lobby  that  legislation 
through.   Just   as    there   are    lobbyists   who 
lobby   with  Federal  agencies  and  with   the 
Congress,  paid  by  taxpayers'  funds  through 
the  Legal  Services  program. 

They  are  also  heavily  Involved  organizing 
In  other  areas  like  economic  development 
and  they're  involved  in  community  educa- 
tion. But  my  principal  attack  on  the  Legal 
Services  program  Is  a  structural  one  which 
says  that  it  Is  a  violation  of  the  civil  liberties 
of  the  American  taxpayer  when  his  taxes  are 
used  to  fund  private  Individuals  who  are 
pushing  for  changes  In  public  policy  and 
without  recourse  to  the  ballot  box. 

Larrabee.  Mr.  Phillips,  am  I  correct  that 
Legal  Services  was  originally  part  of  CEO 
that  you  headed? 

Phillips.  Yes,  sir:  it  started  back  in  1964 

administratively  and  then  by  statute  in  1965. 

Larrabee.   And  you   were  instrumental   in 

the    effort    to    dismantle    GEO,    de-fund    it 

reelly.  How  successful  were  you? 

Phillips.  I  was  not  very  successful  at  all 
unfortunately. 
Larrabee.  The  agency  Is  out  of  business. 
Phillips.  The  agency  in  its  old  name  is  out 
of    bui^iness.    But    the    programs    which    it 


funded  are  receiving  more  money  and  have 
less  constraint  on  them  than  had  been  the 
case  in  the  past.  It  was  the  original  expressed 
intention  of  President  Richard  Nlxoi;  to  dls- 
approve  further  funding  for  the  Office  of 
Economic  Opportunity  beyond  midnight 
June  30,  1973.  Several  days  before  the  clo<:e 
of  that  nscal  year,  however,  the  White  House 
made  a  decision,  which  it  communicated  to 
me,  that  the  President  would  sign  the  exten- 
sion of  GEO. 


•  •  •  * 

Hacer.  Yes.  I  have  one  question  regarding 
the  hearings  for  this  act.  As  it  now  stands 
there  have  been  hearings  among  the  Senate 
and  the  House.  A  number  of  groups  and  indi- 
viduals have  come  to  testify  in  favor  of  the 
Legal  Services  Corporation  Amendment  Act 
of  1977.  Neither  you  nor  any  of  your  associ- 
ates, to  my  knowledge,  have  participated  in 
those  hearings.  That  would  be  a  chance  for 
you   to  oddre3.s   the  Congress  dirertlv  with 
your  objections.  Why  liave  vou  n.t  dene  so'' 
Phillips.  Well,  we  have  acldresac.i  iV.e  Con- 
gress  directly,    in    the   sense   we    have   dis- 
patched communications  to  every  member  of 
the  House  of  Representatives  and  every  mem- 
ber of  the  United  States  Senate  e.xpiessing 
our  views.  And  we  work  closely  with  Con- 
gressman John  Ashbrook  of  Ohio,  who  filed 
minority  views  on  this  In  the  House  Judiciary 
Committee. 

Larrabee.  Mr.  Phillips,  when  President 
Jimmy  Carter  appeared  before  the  National 
Press  Club  In  1973.  as  Governor  of  Georgia,  I 
happened  to  be  presiding  and  so  I  can  recall 
vividly  his  emphasis  on  the  fact  that  he  con- 
siders himself  a  fiscal  conservative.  Do  you 
think  his  presidency,  thus  far,  has  shown 
him  to  be  that? 

Phillips.  Well.  I  agree  with  editorial  re- 
cently In  the  Wall  Street  Journal  that  Indi- 
cated that  Mr.  Carter  was  not  their  kind  of  a 
fiscal  conservative.  I  think  President  Carter 
recognizes  that  many  people  voted  for  him 
because  he  sent  out  conservative  smoke  sig- 
nals. And  one  of  those  signals  was  limiting 
the  size  of  the  bureaucracy,  balancing  the 
budget  and  what  have  you.  But  President 
Carter's  proposed  power  grabs  In  the  energy 
area,  his  plan  to  introduce  Federalization  of 
welfare,  his  plan  for  national  health  Insur- 
ance are  not  what  I  would  call  fiscally  con- 
servative approaches.  And  frankly  I  think  he 
Is  guilty  of  perpetuating  a  great  fraud  on  the 
American  people. 

St.  John,  a  final  question,  Mr.  Phillips.  I 
recently  read  a  remarkable  book  by  the  his- 
torian Otto  J.  Scott.  It  was  called  "Robe- 
spierre: The  Voice  of  Virtue."  And  In  It  Scott 
pointed  out  that  fundamentally  the  French 
Revolution  was  carried  out  by  two  groups 
principally  in  French  society  in  1789.  One 
were  Journalists  and  the  other  were  lawyers. 
You  seem  to  strike  a  similar  chord  In  the 
indictment  of  the  Legal  Services.  Is  there  a 
connection?  Is  this  a  revolutionary  gro-.ip 
whom  you  call  Marxists — or  some  of  them 
are  Marxists?  Is  there  a  parallel  In  your 
opinion? 

Phillips.  There  is  a  parallel  in  the  sense 
that  the  theme  of  the  French  Revolution  was 
elitism.  And  the  theme  of  the  Federal  Legal 
Services  program  is  elitism:  the  Idea  that 
you  cannot  trust  the  voter  at  the  ballot  box 
to  set  public  policy.  If  the  voter  makes  a  mis- 
take there  should  be  people  who  know  whafs 
best  for  him.  who  are  In  a  position  to  change 
public  policy. 

For  example.  In  the  area  of  Food  Sta!T!p«! 
we  have  seen,  from  196.5  where  one  out  of  433 
Americans  was  on  Food  Stamps  growth  to  the 
point  where  there  is  one  out  of  eight  Ameri- 
cans on  Food  Stamps.  The  Legal  Services  pro- 
gram has  had  a  lot  to  do  with  that  through 
the  Food  and  Research  Action  Center  which 
has  pushed  to  get  more  people  on  Food 
Stamps,  to  Increase  Outreach  programs  so 
that  every  one  who  is  conceivably  el!f,ible 
should  be  on  it.  All  of  these  efforts!  whether 
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it's  to  increase  the  Food  Stamps  rolls,  to  in- 
crease the  number  of  people  on  welfare,  to 
promote  forced  busing,  to  promote  racial  and 
religious  quotas,  all  of  these  things  reflect  a 
basic  elitism,  an  unwillingness  to  trust  the 
people,  an  unwillingness  to  trust  the  legiti- 
mate political  process  and  a  demand  for  spe- 
cial treatment  for  special  Interests  where 
they  get  funded  to  push  their  point  of  view 
and  are  subsidized  by  the  American  tax- 
payer— who  disagrees  with  almost  everything 
they  are  doing. 


VOLUNTEER  INTERPRETER:  A 

POLICE  ASSET 
Mr.  ROLLINGS.  Mr.  President,  as  all 
of  us  know,  local  police  departments  are 
called  on  for  many  and  sundry  services 
which  often  range  far  afield  from  their 
central  law  enforcement  mission.  Last 
year,  during  the  Bicentennial,  they  were 
cal'ed  upon  as  never  before  to  provide 
iiiterpreter  services  for  non-English- 
Fpeaking  visitors.  This  is  not  a  new  prob- 
lem. It  has  been  around  for  a  long  time 
and  it  is  growing  worse.  But  it  took  the 
vast  influx  generated  by  our  Bicenten- 
nial observances  to  bring  it  to  wider  pub- 
lic attention. 

I  am  proud  to  report  that  Charleston, 
S.C,  has  long  led  the  way  in  alleviating 
this  problem.  Police  departments  there 
began  in  the  1950's  to  compile  lists  of  bi- 
lingual volunteers  who  were  available 
to  provide  emergency  assistance  and  gen- 
eral help  to  non-English-speaking  per- 
sons. Today,  the  Charleston  Area  Inter- 
preters List  includes  77  people  who  speak 
37  languages,  and  thanks  to  it,  hundreds 
of  visitors  to  our  State  are  helped  each 
year. 

The  volunteer  interpreter  program  is 
discussed  in  an  article  in  the  current 
June  number  of  FBI  Law  Enforcement 
Bulletin.  Written  by  Chief  John  H.  Ball 
and  Deputy  Chief  S.  M.  Meyer,  III,  two 
widely-respected  police  officials  from  our 
Charleston  County  Police  Department, 
the  article  provides  the  kind  of  informa- 
tion other  communities  can  utilize  to  ad- 
dress the  problem  and  find  some  solu- 
tions. 

Because  it  is  such  a  helpful  and  in- 
structive story,  I  ask  unanimous  con- 
sent that  the  entire  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Volunteer  Interpreter:  A  Police  Asset 

(By  Chief  John  H.  Ball  and  Dep.  Chief  S.  M. 

Meyer.  Ill) 

Because  most  Americans  are  taught  at  an 
early  age  to  call  upon  "their  friend,  the 
policeman,"  the  public  often  looks  to  the 
local  police  department  for  miscellaneous  and 
sundry  information,  such  as  how  to  obtain 
municipal  services,  medical  treatment,  emer- 
gency assistance,  and  other  referral  Informa- 
tion. The  conscientious  police  administrator 
is  therefore  obliged,  In  the  best  Interests  of 
the  community,  to  provide  information 
which  will  direct  the  citizen  according  to 
his  or  her  particular  need. 

A  special  police  problem,  however.  Is  pre- 
.sented  by  the  non -English-speaking  person 
or  the  foreign  visitor  who  requires  attention 
but  Is  unable  to  ask  for  assistance  by  virtue 
of  the  language  barrier.  This  problem  was 
emphasized  during  America's  Bicentennial 
year  when  large  numbers  of  visitors  from 
other  countries  traveled  to  the  United  States 
to  join  in  the  celebration.  Police  departments, 


the  International  symbols  of  protection  and 
service,  were  frequently  besieged  with  re- 
quests for  emergency  services  or  simply  for 
advice  pertaining  to  special  programs  and 
events.  Pew  departments  were  prepared  to 
cope  with  voluminous  inquiries;  the  need  for 
interpreters  was  underscored. 

"A  special  police  problem  ...  Is  presented 
by  the  non-EngUsh-speaklng  person  or  the 
foreign  visitor  who  requires  attention.  .  .  ." 
The  importance  of  Interpretive  services  has 
long  been  recognized  in  historical  Charleston 
County.  S.C,  which  for  years  has  attracted 
the  cosmopolitan  to  its  ante  bellum  homes 
and  plantations,  slave  markets,  military  In- 
stallations. Fort  Sumter,  and  busy  Charles- 
ton Port;  police  departments  there  have  been 
able  to  avail  themselves  of  a  unique  service 
provided  by  a  group  of  volunteer  interpre- 
ters— clvlc-mlnded  Individuals  who  serve 
wherever  and  whenever  requested  on  a  24- 
hour  basis.  This  pool  of  Interpreters  has 
proven  itself  to  be  a  valuable  police  a.sset 
for  the  past  19  years. 

The  service  originated  as  a  result  of  an  in- 
cident which  occurred  in  1958.  A  Dutch  sailor 
in  obvious  pain  had  been  taken  from  his  ship 
In  Charleston  Harbor  to  a  local  hospital.  Due 
to  the  language  barrier,  he  was  unable  to  de- 
scribe his  mysterious  ailment  to  doctors 
there.  A  community-oriented  woman  began 
a  canvass  of  the  surrounding  neighborhood 
and  located,  to  the  relief  of  the  sailor  and 
distraught  hospital  staff,  a  native  of  Amster- 
dam who  was  able  to  act  as  an  Interpreter. 
Recognizing  the  desperate  need  for  inter- 
preters In  the  Charleston  area,  she  then  be- 
gan compiling  a  list  of  foreign-speaking  vol- 
unteers from  personal  contacts  and  by  ad- 
vertising in  local  newspapers,  magazines,  and 
other  media.  Bilingual  or  multilingual  resi- 
dents v/llllngly  volunteered  to  be  added  to 
list.  They  invariably  responded  to  her  sug- 
gestion that  a  volunteer  could  be  of  assist- 
ance to  his  or  her  country  folk  in  a  time  of 
need. 

Currently,  1,000  copies  of  the  Charleston 
Area  Interpreters  List  are  distributed  to  local 
and  Federal  law  enforcement  agencies,  the 
State  Ports  Authority,  hospitals,  churches, 
and  the  like.  The  list  Is  comprised  of  ap- 
proximately 77  people  who  communicate  in  a 
variety  of  37  languages,  including  Frlesian 
and  deaf  mute.  It  Is  estimated  that  1,300 
foreigners  a  year  receive  assistance  through 
this  program. 

An  interpreters  list  Is  a  viable  resource  for 
any  department.  It  can  be  compiled  by  any- 
one willing  to  take  the  initiative.  In  an  age 
of  mobility  and  high-speed  transportation.  It 
Is  possible  to  locate  and  recruit  foreign  visi- 
tors and  foreign-speaking  residents  in  almost 
any  community.  Police  departments,  which 
often  need  interpreters  at  odd  hours  of  the 
day  and  night,  are  well  advised  to  maintain  a 
list  of  this  type  for  unexpected  emergencies. 
"An  Interpreters  list  Is  a  viable  resource 
for  any  department.  It  can  be  compiled  by 
anyone  willing  to  take  the  Initiative." 

In  addition,  an  Interpreter  Is  sometimes 
able  to  determine  if  an  Individual  is  legiti- 
mately unable  to  speak  English.  On  one  oc- 
casion, the  Charleston  County  Police  Depart- 
ment had  arrested  a  suspect  who  claimed  to 
speak  only  a  foreign  language.  A  volunteer 
Interpreter,  however,  quickly  ascertained 
that  the  man  spoke  English  as  well,  but  was 
avoiding  its  use  to  evade  questioning. 

Clearly,  the  law  enforcement  and  service 
aspects  of  police  work  can  be  facilitated 
through  the  services  of  the  volunteer  Inter- 
preter. 
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legal  assistance  program  of  the  Armed 
Forces.  This  program  is  utilized  primar- 
ily by  soldiers,  sailors,  airmen,  and 
Marines  of  the  lower  ranks.  A  morale 
builder,  the  various  services,  by  regula- 
tion, have  operated  outstanding  legal  as- 
sistance programs  since  World  War  II 
The  objective  is  to  give  military  person- 
nel assistance  relating  to  their  personal 
legal  problems.  This  service  is  provided 
by  mUitary  lawyers.  S.  1238  is  a  good  bill. 
It  requires  no  additional  funding.  Should 
the  bill  pass,  it  will  be  a  visible  benefit 
expression  of  concern  and  goodwill  from 
the  Senate  to  our  servicemen. 

Recently,  the  National  Council  of  the 
Federal  Bar  Association,  passed  a  resolu- 
tion in  support  of  S.  1238.  Mr.  President. 
I  ask  unanimous  consent  that  this  reso-* 
lution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Resolution  in  Support  of  a  Statutory  Basis 
FOR  Military  Legal  Assistance 
Whereas,  military  assistance  concerning 
personal  legal  problems  has  been  provided  to 
members  of  the  Armed  Forces  and  their  de- 
pendents since  World  War  11;  and 

Whereas,  military  legal  assistance  Is  Im- 
portant to  achieve  the  purposes  of  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act.  to  main- 
tain a  high  degree  of  mUltary  operational 
readiness,  and  to  enhance  the  morale  and 
welfare  of  military  members:  and 

Whereas,  the  absence  of  a  statutory  basis 
for  such  legal  assistance  permits  reduction 
of  such  assistance  to  the  detriment  of  mem- 
bers of  the  Armed  Forces:  and 

Whereas,  Senate  Bill  1238  has  been  intro- 
duced to  provide  a  statutory  basis  for  exist- 
ing military  legal  assistance; 

Now  Therefore.  Be  It  Resolved  that  the 
Federal  Bar  Association  endorses  and  sup- 
ports In  principle  Senate  Bill  1238  and  other 
legislative  proposals  which  would  provide  a 
statutory  basis  for  mllltarv  legal  assistance; 
and 

Be  it  further  resolved  that  the  President 
of  the  Federal  Bar  Association  transmit  this 
resolution  to  the  President  of  the  United 
States  and  to  the  appropriate  committees  of 
the  United  State  Senate  and  House  of  Rep- 
resentatives. 


S.    1238— MILITARY  LEGAL 
ASSISTANCE 

Mr.  THURMOND.  Mr.  President, 
sometime  ago,  I  joined  Senator  McIntyre 
as  a  co.sponsor  of  S.  1238.  S.  1238  is  our 
effort  to  provide  a  statutory  basis  for  the 


MRS.  L'NORA  C.  WELLS  OF 
COLUMBIA,  MO. 

Mr.  EAGLETON.  Mr.  President,  it  is 
with  pleasure  that  I  call  to  the  attention 
of  my  colleagues  today  an  accomplished 
and  distinguished  Missourian,  Mrs. 
L'Nora  C.  Wells.  This  Missouri  resident 
and  public  servant  is  to  be  installed  as 
president  of  the  American  Society  for 
Medical  Technology,  ASMT,  on  June  24, 
1977.  This  honor  wUl  be  bestowed  by 
29,000  laboratory  professionals  during 
their  45th  annual  meeting  in  Atlanta, 
Ga. 

Mrs.  Wells,  who  is  administrative  tech- 
nologist for  Boone  County  Hospital  in 
Columbia,  Mo.,  is  also  the  founder  of  the 
School  of  Medical  Technology  at  the 
University  of  Missouri  Medical  Center. 
She  served  at  the  university  medical  cen- 
ter as  chief  technologist  of  laboratories 
and  distinguished  herself  as  an  able  and 
efifective  teaching  technologist  during  her 
tenure. 

Her  extensive  activities  have  also  in- 
cluded numerous  publications  and  papers 
presented  at  conventions  and  confer- 
ences as  well  as  seminars  conducted.  In 
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addition,  Mrs.  Wells  has  been  serving  her 
Slate  and  national  societies  in  a  leader- 
ship capacity  including  the  elected  of- 
fices of  board  member  and  president  of 
the  Missouri  Society  for  Medical  Tech- 
nology and  as  a  member  of  the  board  of 
directors  for  ASMT.  the  society's  presi- 
dent-elect, and  now  v/:!l  serve  1  year 
as  president. 

Mr.  President,  I  know  that  all  of  my 
colleagues  will  want  to  join  in  extending 
heartiest  congratulations  to  Mrs.  Wells 
and  wish  her  a  most  productive  year  as 
president  of  the  American  Society  for 
Medical  Technology. 

(This  concludes  additional  statements 
submitted.) 
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CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
n  not,  morning  business  is  closed. 


ERDA     NONNUCLEAR     AUTHORIZA- 
TIONS,  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  1340,  which  the  clerk  wUl  state  by 
title. 
The  legislative  clerk  read  as  follows : 
A  bill  (S.  1340)  to  authorize  appropriations 
to  the  Energy  Research  and  Development  Ad- 
ministration for  energy  research,  develop- 
ment, demonstration,  and  related  programs 
in  accordance  with  sec.  261  of  the  Atomic  En- 
ergy .^ct  of  1954,  as  amended,  fee.  305  of  the 
Energy  Reorganization  Act  of  1974,  and  sec. 
16  of  the  Federal  Nonnuclcar  Energy  Re- 
search and  Development  Act  of  1974,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  in  the  na- 
ture of  a  substitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  is  limited  to  1  hour 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Washington  (Mr.  Jack- 
son) and  the  Senator  from  Wyoming 
(Mr.  Hansen);  with  30  minutes  on  any 
amendment,  and  with  20  minutes  on 
any  debatable  motion,  appeal  or  point  of 
order. 

Who  yields  time? 

Mr.  CHURCH.  "Mr.  President,  does 
this  time  agreement  relate  to  S.  1340'' 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  CHURCH.  Mr.  President,  I  want 
to  acknowledge  the  assistance  in  this 
matter  of  the  distinguished  senior  Sena- 
tor from  Oregon  (Mr.  Hatfield),  who 
has  been  extremely  helpful  in  the  com- 
mittee during  all  the  hearings  and  mark- 
up sessions  relating  to  this  bill,  and  I 
defer  to  Senator  Hatfield  at  this  time 
for  the  purpose  of  his  m.aking  a  unani- 
mous-consent request. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Idaho.  Mr.  President.  I  ask  unani- 
mous consent  that  Kirby  Holt  and  Tom 
Imeson  be  given  the  privileges  of  the  floor 
during  the  debate  on  this  bill 

Til?  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


Mr.  HATFIELD.  Mr.  President.  I  also 
ask  unanimous  consent  on  behalf  of  Sen- 
ator Hayakawa  that  Katherine  Bruner 
and  John  Bacher  be  given  the  privileges 
of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous -consent 
request? 

Mr.  CHURCH.  Yes.  I  will  be  happy  to 
yield. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  this  bill  and  amendments 
and  votes  thereon  Ben  Stong  and  B'll 
Whitsitt  of  my  staff  be  allowed  the  priv- 
ileges of  the  floor. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  Without  objection,  it  is  so  ordered 

Mr.  CHURCH.  Mr.  President,  sectirm 
16  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  re- 
quires and  the  Energy  Research  and 
Development  Administration  receive  an- 
nual authorizations  to  carry  forth  pro- 
grams of  that  agency.  S.  1340,  which 
was  introduced  by  Senator  Jacksov— by 
request— and  referred  to  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, would  authorize  funds  for  the 
nonnuclear  research,  development,  and 
demonstration  programs  being  con- 
ducted by  ERDA. 

The  bill  which  was  introduced  in  April 
reflected  the  first  authorization  request 
made  by  the  incoming  Carter  adminis- 
tration. President  Carter's  request 
amended  the  original  authorization  re- 
quest submitted  by  the  departing  Ford 
administration.  In  addition  to  both  the 
Ford  and  Carter  budget  requests,  the 
present  administration,  after  further 
evaluation  of  ERDA's  programs,  sub- 
mitted a  revised  request  on  April  20,  1977. 
The  Committee  on  Energy  and  Natural 
Resources  has  incorporated  into  S.  1340 
these  latest  revisions. 

I  might  also  add  for  the  benefit  of  my 
colleagues  that  the  committee  reorgani- 
zation which  occurred  earlier  this  year 
within  the  Senate  transferred  to  the  nev/ 
Committee  on  Energy  and  Natural  Re- 
sources the  nonmilitary  legislative  an.i 
oversight  functions  of  the  Joint  Commit- 
tee on  Atomic  Energy.  This  transfer  of 
functions  has  meant  that  the  Energy 
and  Natural  Resources  Committee  now 
has  jurisdiction  over  the  entire  civilian 
ERDA  program,  including  both  the  nu- 
clear and  nonnuclear  programs. 

As  originally  introduced.  S.  1340  in- 
cluded authorizations  for  both  the  nu- 
clear and  nonnuclear  programs.  In  the 
interim  period  between  the  President's 
first  and  second  submittals  for  authori- 
zations for  ERDA.  a  policy  has  been  de- 
termined to  redirect  and  restructure  the 
entire  nuclear  R.  &  D.  program.  Because 
this  change  in  our  nuclear  R,  &  D.  policy 
will  have  far-reaching  effects,  it  was  de- 
termined by  the  committee  that  a  care- 
ful analysis  be  made  of  the  advisabil- 
ity and  potential  impacts  of  the  Presi- 
dent's new  nuclear  energy  program.  As 
a  result,  this  bill  contains  authoriza- 
tions for  the  ERDA  nonnuclear  programs 
and  certain  support  activities  for  both 
nuclear  and  nonnuclear  programs.  The 


committee  Intends  to  report  out  an 
original  bill  authorizing  funds  for  the 
ERDA  nuclear  programs  in  the  very 
near  future. 

For  the  past  several  months  the  Sub- 
committee on  Energy  Research  and  De- 
velopment of  the  Senate  Committee  on 
Energy  and  Natural  Resources  has  care- 
fully examined  the  authorization  reque'^t 
made  by  ERDA  for  fiscal  year  1978. 
In  the  comm.ittee's  judgment,  the  Carter 
administration's  budget,  while  forward- 
looking  and  aggressive,  is  deficient  in 
certain  important  areas.  For  this  reason, 
the  committee  is  recommending  to  the 
Senate  that  the  ERDA  authorization  be 
lncrca.sed  by  $181,600,000  for  R.  &  D. 
now  being  done  in  nonunclear  programs. 
The.<;e  increases  mean  that  the  total  au- 
thorizations made  in  S,  1340  are  $2  - 
465,024,000. 

Congress,  in  enacting  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  mandated  a  major  pub- 
lic effort  in  the  development  of  nonnu- 
clear energy  technologies.  The  thrust  of 
this  law  and  subsequently  enacted  au- 
thorizations has  been  to  dedicate  the 
United  States  to  a  national  commitment 
to  provide  the  necessary  financial  and 
scientific  and  technical  resources  for  this 
major  undertaking  and  to  accord  proper 
priority  toward  building  new  nonnuclear 
energy  options. 

In  accordance  with  the  primary  objec- 
tives stated  above,  and  to  provide  ERDA 
with  the  necessary  funding  to  assure  that 
energy  alternatives  will  be  available  at 
the  earliest  posoible  date,  the  committee 
makes  the  following  recommendations: 
First.  A  $45.0  million  increase  in  au- 
thorizations for  the  fossil  energy  develop- 
ment program; 

Second.  A  $65.5  million  increase  in  the 
solar  energy  development  program; 

Third.  A  $30.8  million  increase  in  the 
geothermal  energy  development  pro- 
gram: and 

Fourth.  A  $35.5  million  increase  in  the 
conservation  research  and  development 
program. 

In  addition  to  providing  increased 
funds  for  ERDA's  nonnuclear  programs, 
the  bill  also  includes  authorizations  for 
low-Btu  fuel  gas  small  industrial  demon- 
stration plants;  a  solvent-refined  coal 
demonstration  plant;  a  50-megawatt 
geothermal  energy  demonstration  plant; 
total  funding  for  the  10  megawatt  cen- 
tral receiver  solar  thermal  powerplant; 
and.  increased  authorizations  for  previ- 
ously authorized  demonstration  plants 
utilizing  low  and  high  Btu  gas.  I  want 
to  also  note  that  the  committee  has  au- 
thorized a  low-head  hydroelectric  dem- 
onstration program  by  which  ERDA  is 
expected  to  initiate  the  demonstration  of 
advanced  turbines  in  the  generation  of 
electricity  from  low  head  dams. 

I  ask  unanimous  consent  that  certain 
tables  reflecting  the  actions  of  the  En- 
ergy and  Natural  Resources  Committee 
appear  at  this  point  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
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FOSSIL  ENERGY  DEVELOPMENT 


Fiscal  year  1977  Fiscal  year  1978         Committee  action 


Budget  Budset  Budget 

authority  ObliEation    autnonty  Obligation    authority    Obligation 


Coal: 

Liquefaction 72,957 

Gasification: 

High  Btu 44,054 

Low  Btu 33,052 

Advance  power  system 22,  500 

Direct  combustion 51,901 

Advance     research     and 

support  technology 37,070 

Demonstration  plants 53,000 

Magnetohydrodynamics...  34,990 

Total  coal 349,524 

Petroleum  and  natural  gas: 

ENH  oil  recovery 23,782 

ENH,  gas  recovery 14,874 

Drill    exploration    and    off- 
shore recovery 2,400 


84,983      107,000      109,800      107,000       109,800 


58,  704 
39, 952 
12,  800 
56,  826 

36,  570 
50,  600 
25,  989 


51,  200 
73,  900 
25,  500 
53,  200 

40,  000 
50,  900 
45,  800 


42,  800 
47,  200 
23,  800 
56,  900 

42, 000 
36, 200 
33,  000 


51,  200 
73, 900 
25,  500 
65,  200 

45,  000 
50,  900 
70,  800 


42,  800 
47,  200 
23,  800 
64,  900 

42,  000 
36,  200 
46,  UOO 


366, 424      447, 500      391,700      489,500       412,700 


Fiscal  year  1977  Fiscal  year  1978  Committee  action 

?'"'ee*  Budget  Rudeet 
authority  Obligation    authority  Obligation  authority  Obligation 

Process  and  utilization 1,831  1.831         1,400  1,400  1.400  1^ 

Total    petroleum    and 

"''"^''«« -      42,887  36,387       76,100  67,000  79,100  69,000 

Oil  shale  and  in  situ  tech-  ~  ~                        '^  —======== 

nology: 

l^'s!l;?'^ai-ga^^cati^:::   'LEI  1:i    f?:ggg  ^O^  ff;Og°  ".SOO 

Total  oil  shale  and  in  ""  ~ 

situ  technology 30.514  20,059       39,000  33,500  39,000  33500 

T°'=""='" -      59:200  21,7^0°     34f;35°0°  35:300  351!  ggg  35!  3^^^ 

^°'^"""" 483,145  445.410     917,450  531,000  964,150  554,000 


GEOTHERIVIAL  ENERGY  DEVELOPMENT  PR0GRAI\1,  FISCAL  YEAR  1978  BUDGET 


Fiscal  year  1978         Committee  action 


Fiscal  year  1977 

Budget  Budget  Bud'^et 

authority  Obligation    authority  Obligation    auti.onty    Obligation 


Engineering  research  and 
development 13,500 

Resource  exploration  and 
assessment 9,000 

Hydrothermal  technology 
applications 14,000 

Advanced  technology  appli- 
cations       11,900 

Utilization  experiments 0 


12,  500 

15,  500 

13, 600 

17, 100 

8,600 

17, 600 

15,  800 

17,  600 

10, 800 

24, 900 

19,  700 

32,  000 

11,100 
0 

20, 400 
12, 000 

15, 100 
3,500 

23,  600 

16,  000 

14. 800 

15,  800 

35.  OCO 

18.  600 
4,300 


Fiscal  year  1978        Committee  action 


Environmental  control  and 
Institutional  studies 4,800 

Low  head  hydro  demonstra- 
tion   0 


Fiscal  year  1977 

^i"**?*  r...  Budget  Budget 

authority  Oblijation    authority  Obligation    authority    Obligation 


'1, 800 
0 


8.100 
0 


7.100 
0 


Total     operating     ex- 


8,100 
15,000 


7,100 
12,000 


Penses 53,200 

Total  capital  equipment 1,500 


47, 800 
1,200 


98,500 
2,500 


75,  800 
2,200 


129, 300 
2,500 


97,600 
2,200 


Total  geothermal.. 54,700       49,000      101,000       78.000 


13, 800        99, 800 


SOLAR  ENERGY  DEVELOPMENT.  FISCAL  YEAR  1978  BUDGET 


Fiscal  year  1977  Fiscal  year  1978         Committee  actions 


Budget  Budget  Budget 

authority  Obligation    authority  Obligation    authority    Obligation 


Thermal  applications: 

A.  Heating  and  cooling  of 

buildings 

B.  Agricultural  and  Indus- 

trial process  heating. 

Total  thermal  ap- 
plications  


84,800       60,100       93,900       88,000       97,400         90,800 
7,800         5,000       10,300         7,600       10,300  7,600 


92, 600       65. 100      104, 200       95,600      107,700        98,400 


Technical  support  and  utili- 
zation  

Sclar  electric  applications: 

A.  Solar  thermal 

B.  Photovoltaics 


11,500         7,200         9,000         6,000        12,000 


8,300 


ci'^SS       ^S'^""        55,600       45,700        55,600         45,700 
59,400       36,000       57,200       45,000        57;  200         45;  000 


Fiscal  year  1977  Fiscal  year  1978         Committee  actions 


Budget  Budget  Budget 

authority  Obligation    authority  Obligation    authority    Obligation 


C.  Wind  energy.  20,500       14.500       28,300       20,800 

D.  Ocean  thermal 13,500         9,500       25:300       17;000 


35,300 
25, 300 


Total  solar  electric 
applications 144,700 


24,300 
17.000 


Fuels  from  biomass 9.700         4,500       19,500 


90, 700      166, 400      128, 500      173. 400       132, 000 
11,300       19,500         11,300 


Total  operating  expenses....    258,500      167,500     299  100 

Total  capital  equipment 7,400         3  650         7  900 

Total  plant 24,500       11,950         6,250 


241, 400 

5,200 

13,000 


312, 600       250, 000 

7, 900  5,  200 

58, 000        23,  500 


Total    solar    energy 
development 290,400      183,100     313,250 


259, 600     378, 500       278, 700 


CONSERVATION  RESEARCH  AND  DEVELOPMENT,  FISCAL  YEAR  1S78  BUDGET 


Fiscal  year  1977  Fiscal  year  1978         Committee  actions 


Budget  Budget  Budget 

authority  Obligation    authoiity  Obligation    authority    Obligation 


22, 522 
3,200 
4,300 
6,678 


Electric  energy  systems: 

A.  Bulk  power  delivery...       14,180        12,340 

B.  Power  systems  struc- 

ture and  control 2,900         2,215 

C.  New  technology  inte- 

„   ,..gr3tion 2,620         2,090 

0.  Field  test  and  evalua- 
tion         3,300         2,575 

Total  electric  ener- 
gy systems 23,000       19, 

Energy  sto  rage  systems : 

A.  Battery  systems 13,300         9, 

B.  Chemical  and  thermal 

ensrgy  storage  sys- 

r    M^^a^^---; "'''""'         8,400       12,480 

(-.  Iwechanical         energy 

storage  systems 4,400         3,700         6,050 

0.  Technical     and     eco- 
nomic analysis 2,100         2,000         4  150 


20,215  22,522  20,215 

2, 600  3, 200  2, 600 

3, 300  4, 300  3, 300 

5, 985  6, 678  5, 985 


220       36,700       32,100       36,700         32,100 


920       16,320       12,675  16,320  12,675 

9, 975  12, 480  9, 975 

4, 900  ^550  6, 025 

3,250  4,150  3,250 


Fiscal  year  1977  Fiscal  year  1978         Committee  actions 

Budget  Budget  Budget 

authority  Obligation    authority  Obligation    authority    Obligation 

E.  Utility  applications 1,200         2,400        9,400         9,100         9,400  9,100 

Total  energy  stor- 
age systems..... 31,000 25,420       48,400       39,900       49,900         41,025 

Industrial  energy  conservation :  ~ 
A.  Waste  energy  reduction 

and  utilization....  2,625         2,174         5,410         3,500         5,410          3  500 

0.  Industrial  process  ef-  .                .                , 

liciency.  5,865         5,536       13,580         9,910       13,580          9  910 

C.  Agricultural    and   fuel  ^                  ' 

process  efficiency....       3,430         1,975         4,800         3,570         4  800 

D.  Technology      transfer  '  3  570 

and    industrial    im- 
pact  analysis.  2,510         2,275         1,210         1,120         1,210  1,120 

E.  Electrical  cogeneration 

demonstration 0  0  0  0       15,000         10,400 

Total  industrial 
energy  conser- 
vation       14,430       11,960       25,000       18,100       40,000         28,500 
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Fiscal  year  1977  Fiscal  year  1978         Committee  actions 


Buildings    and    community 
systems: 

A.  Building    design    and 

structure 11,280 

B.  Community        energy 

utilization 5,945 

C.  Urbanwaste 4,450 

D.  Technology    and    con- 

sumer products 3,905 

E.  Consumer       materials 

and  behavior 395 

F.  Economic  analysis  and 

technology  transfer..  625 


Budget  Budget  Budget 

authority  Obligation    authority  Obligation    authority    Obligation 


Fiscal  year  1977  Fiscal  year  1978         Committee  actions 


9,160       19,000       15,580       19,000         15,580 


5,450 
3,700 

3,425 

375 

500 


14,  750 
7,500 

9,570 

980 

2,200 


13, 600 
6,000 

6,070 

750 

1,800 


14,  750 
7,500 

9,570 

980 

2,200 


Total  buildings 
and  community 
systems 26,600 


13,600 
6,000 

6,070 

750 

1.800 


E.  New    concepts/impact 
assessments 


f^"*^**  Budget  Bud»Pt         ~        ■ 

authority  Obligation    autho.ity  Obligation    authority    Obligation 


3,500 


3,000 


Total  transporta- 
tion energy  con- 
servation       27,120 


3.  920         2,  900         3,  920 


2,900 


22,610       54.000       43.800       54,000 


43,800 


Transportation    energy    con- 
servation: 
A.  Heat  engine  highway 

systems 16,385 

8.  Alternative  fuels  util- 

„    ,.,|"tion 1,785 

C.  Electric/hybrid  vehicle 

systems 5,000 

D.  Nonh  jhway  transport 

systems 500 


Improved   conversion    efii- 
ciency: 
*•£««' cells 19,000 

B.  Heat  cycles 1,850 

C.  Combustion 850 

D.  Supporting    technolo^" 

gies  for  end-use 
applications 1,450 


23, 790       86. 000       55,950       86,000         55,0^,0 


9,450 

1,250 

580 


1,170 


31,200 

13,800 

7,200 


8,000 


28,  900 
8.790 
5.960 


5.050 


14,740 
1,550 

4,000 
500 


30,000 
2,380 

46, 900 
2,800 


23,200 
1,900 

26, 250 
1,700 


30,000 
2,380 

46.900 
2,800 


23,200 

1.900 
26,  250 

1,700 


Total  improved 
conversion  effi- 
ciency       23,150 

Appropriate  technology  pro- 

^  8ram q 

Energy  extension  service 7,500 


46,  200 
13,  800 
9.200 


8.000 


1^.  <50       60.200       48,700       77,200 


39,  3!T0 
8,750 
7,350 


5,050 


60,500 


0 
5,000 

Total  operating  expenses. . . .    152,  850      121  450 

Tota  capital  equipment 8,000         3  500 

Total  plant q  0 


0 
8,000 

318,  300~ 
6.170 
800 


0 
6,000 

244,  550 

3,970 

200 


2,000 
8,000 

353,  800 
6,  170 

800 


Total  conservation  re- 
search and  devel- 
°P'"«'" 160,850      124,950     325,270     248  720 


2,000 
8,  000 

27^8^0 
3.9'0 

200 


360,  770       276,  045 


ENVIRONMENT  AND  SAFETY,  FISCAL  YEAR  1978  BUDGET 


Fiscal  year  1977  Fiscal  year  1978         Committee  actions 


Budget  Budget  Budget 

authority  Obligation    authority  Obligation    authority    Obligation 


Environmental  research  and 
development. 
A.  Overview  a.nd  assess- 

.   ^'"ent 37,148 

0.  Biomedical    and    en- 


32,820       43,010       38,626       43,010        38,625 
vironmental  research.    131,606      123.951      143,970     137,069      143,970       137,069 


Fiscal  year  1977  Fiscal  year  1978         Committee  actions 


Budget  Biidjet  Budcpt 

authority  Obligation    authority  Obligation    authority    Obligation 


Total  environ- 
mental research 
and  deveiop- 
meiit.„ 


168,754      156,771      185.980      175,695     188,980       175,695 


Life  sciences  research  and 
biomedical  applications ...      43, 484 


Total  operating  expenses. 


^^484«,723 _38.n3       36,854       38,113         36,854 


fflgr.-'T^?;;;:  li  11  li  |i  '|8|  '■'•"• 


13, 326 


Total  environment  and  ~ ' — 

"'"y 233,551      222,819     255,118     238.767     249,918 


15.6:-0 

10,  543 


238, 767 


PROGRAM  MANAGEMENT  AND  SUPPORT,  FISCAL  YEAR  1978 


Fiscal  year  1977  Fiscal  year  1978         Committee  actions 


?''''*^'  Budget  Budset 

authority  Obligation    authority  Obligation    authority    Obligation 


Program  direction 218,760  236,560 

Institutional  relations 26  451  26  775 

Supporting  activities 35,469  36' 738 

International  cooperation o  '     o 


257, 100 
24,341 
54.460 
5,000 


257. 100 
24.  741 
51,  994 
4,000 


257. 100 

26. 141 

54, 460 

5,000 


257, 100 

26, 091 

51,  994 

4,000 


TotaU?p',?aTeTuiXenr.".';    'Vm     ""'i^l     ^°-??^     ^^7,835     342,70.       339,185 

^'"'•'""' 7:200      6;o87     21:530      \\'^     zt'la'o       \M 


Fiscal  year  1977  Fiscal  year  1978         Committee  actions 


Construction,  planning,  and 
design 


Builset  Budget  Budset 

authority  Obligation    autho.-ity  Obligation    authority    Obligation 


Total  program  manage- 
ment and  support 293,  320 


10, 000         10. 000 


8,936 


Council    on    Environmental 
Quality 


3203ia955__367.  586      351.926      379.385       363.276 


500 


310. 955 
0 


500 


500 


These  are  the  final  numbers  put  In  the 
report. 

Total    operating $1,971,594,000 

Plant     and     capital     equip. 

(Includes     CPD     but     no 

°^^^ "- —         493.430.000 


Total 


2,465,024.000 


Mr.  CHURCH.  Mr.  President,  many 
will  recall  during  the  early  1960's,  Presi- 
dent Kennedy's  decision  to  embark  this 
countrj-  upon  a  program  to  land  an 
Army  on  the  Moon  by  uie  end  of  the 
decade  Few  may  have  thought  it  pos- 
sible when  the  President  made  the  an- 
nouncement. The  development  of  new 
energy  sources  requires  the  same  aggre.s- 
sive  commitment  and  optimism.  The  ex- 
penditures we  make  now  toward  the  de- 
velopment of  new  energy  options  for  to- 
morrow, while  costly,  will  provide  the 


country  with  an  opportunity  to  achieve 
energy  independence;  the  alternative 
choice— increased  dependence— is  no 
choice  at  all. 

Mr.  President.  I  ark  unanimous  con- 
sent that  the  amend.Tients  of  the  Sen- 
ate Committee  on  Energy  and  Natural 
Resources  be  agreed  to  and  considered 
as  original  text  for  the  purpose  of  fur- 
ther amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  JACKSON.  Mr.  President.  I  want 
to  commend  my  colleague,  the  distin- 
guished Senator  from  Idaho  (Mr 
Church)  and  the  members  of  the  Sub- 
committee on  Energy  Research  and  De- 
velopment, for  the  work  they  have  done 
in  preparation  of  Senate  consideration  of 
the  nonnuclear  portions  of  the  fiscal 
year  1978  ERDA  autliorization  bill. 


As  chairman  of  the  newly  constituted 
Energy  and  Natural  Resources  Commit- 
tee. I  am  very  much  aware  of  the  vital 
tie  between  our  present  energy  policies 
and  our  future  energy  supplies.  Many 
of  the  difficulties  which  we  have  encoun- 
tered in  the  last  3  years  as  a  result  of 
rising  fuel  price.s  and  OPEC  embargoes 
can  be  traced  directly  to  our  shortsight- 
edness m  planning  for  this  Nation's  en- 
ergy future.  TliLs  year,  under  the  new 
administration,  the  Congress  has  been 
working  on  a  national  energ-y  poli^-y 
which  will  help  to  centralize  and  coor- 
dinate this  country's  efforts  in  planning 
our  energy  strategy.  Part  of  this  effort 
involves  the  Energy  Research  ard  Devel- 
opment Administration  and  the  work 
being  done  by  that  agency  to  help  this 
country  examine  alternative  energy 
sources,  thereby  helping  to  reduce  the 
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U.S.  dependency  on  foreign  sources  of 
oU. 

Toward  that  end,  we  are  today  con- 
sidering the  authorization  of  funds  for 
fiscal  year  1978  for  ERDA's  nonnuclear 
research,  development,  and  demonstra- 
tion programs.  The  committee  is  recom- 
mending to  the  Senate  the  addition  of 
$181,600,000  to  the  administration's  re- 
quest of  April  1977.  These  additional 
funds  bring  the  total  authorization  re- 
quest to  $2,465,024,000.  In  the  commit- 
tee's judgment,  these  funds  are  necessary 
to  insure  that  energy  alternatives  will 
be  examined  and  developed  as  rapidly  as 
possible. 

Mr.  President,  I  ask  that  the  Senate 
favorably  consider  the  nonnuclear  por- 
tions of  S.  1340. 

Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  to  join  with  the  Senator  from 
Idaho  (Mr.  Church)  in  support  of 
S.  1340  as  approved  by  the  Committee 
on  Energy  and  Natural  Resources.  As  a 
result  of  several  days  of  hearings  and 
detailed  subcommittee  and  full  commit- 
tee discussions,  I  believe  that  we  have 
substantially  improved  the  administra- 
tion's proposed  authorization  for  the 
nonnuclear  programs  of  the  Energy  Re- 
search and  Development  Administration. 
The  increases  the  committee  provided, 
which  total  some  $181  million,  reflect 
the  committee's  view  that  we  must  in- 
tensify our  research  and  development 
efforts  for  both  near-  and  long-term 
programs  if  v/e  are  to  reduce  dependency 
upon  oil  and  gas  and  utilize  our  abundant 
coal  resources  and  inexhaustible  energy 
resources. 

Following  extensive  review  of  the  ad- 
ministration's proposed  budget  authori- 
zation, the  Subcommittee  on  Energy 
Research  and  Development  proposed 
significant  increases  in  the  fossil,  solar, 
geothermal,  and  conservation  areas.  The 
full  Energy  and  Natural  Resources  Com- 
mittee made  some  additional  modifica- 
tions and  I  believe  the  result  of  the  proc- 
ess is  a  well-balanced  bill. 

The  Senator  from  Idaho  has  outlined 
the  provisions  of  the  bill  as  approved  by 
the  committee  and  I  will  not  repeat  his 
statement.  I  would,  however,  like  to 
touch  on  just  a  few  of  the  major  in- 
creases agreed  to  by  the  committee.  In 
the  fossil  energy  development  program, 
a  $25  million  increase  was  provided 
for  the  magnetohydrodynamics — MHD— 
program  to  keep  it  on  schedule.  Other 
increases  in  the  fossil  fuels  program  rec- 
ognize the  near-term  potential  for  in- 
creasing coal  utilization  through  fluid- 
ized  bed  combustion  by  using  coal  oil 
slurries. 

Although  the  President's  proposed  au- 
thorization provides  a  doubling  of  funds 
for  the  conservation  research  and  devel- 
opment programs,  the  committee  agreed 
to  increase  funds  for  the  fuel  cells  pro- 
gram by  $15  million  and  to  authorize 
electrical  cogeneration  demonstration 
program  with  another  $15  million. 

In  the  area  of  solar  energy,  which  rep- 
resents an  opportunity  to  utilize  inex- 
haustible energy  resources,  the  commit- 
tee approved  a  $55  million  increase  for 
the  solar  central  receiver  pilot  plant,  a 
10-megawatt  facility  which  would  have 
been  delayed  by  1  year  under  the  Presi- 
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dent's  budget.  Increases  were  also  pro- 
vided in  the  area  of  heating  and  cooling 
of  buildings  and  in  the  wind  energy  pro- 
gram. 

For  geothermal  energy  research  and 
development,  the  committee  decided  to 
approve  a  demonstration  plant  in  addi- 
tion to  the  one  proposed  by  the  admin- 
istration. The  second  facility  would  uti- 
lize another  kind  of  conversion  system  in 
a  different  geothermal  reservoir  so  that 
we  are  not  duplicating.  Increases  ap- 
proved by  the  committee  will  also  accel- 
erate the  Raft  River  thermal  loop  experi- 
ment and  intensify  efforts  in  the  hot  dry 
rock  program  and  in  very  hot  hydro- 
thermal  resources. 

A  new  low  head  hydroelectric  demon- 
stration program  within  the  geothermal 
program  was  also  approved  by  the  com- 
mittee, although  I  believe  the  committee 
report  is  in  error  on  this  point. 

One  uther  increase  I  would  like  to  point 
out,  which  is  small  in  dollars  but  signifi- 
cant in  its  intent,  provides  $1.8  million 
for  implementation  of  the  present  inven- 
tors program,  whereby  the  National  Bu- 
reau of  Standards  evaluates  propo.^.als 
developed  by  inventors  all  over  the  coun- 
try. Presently,  those  inventions  which 
have  potential  for  saving  energy  or  help- 
ing to  meet  future  energy  needs  and  are 
given  a  favorable  report  by  tlie  National 
Bureau  of  Standards  must  compete  for 
funds  with  all  of  the  various  programs 
ERDA  is  undertaking.  If  the  invention 
refiects  a  different  approach  than  that 
being  taken  by  the  particular  ERDA  pro- 
gram to  which  it  corresponds,  it  is  un- 
likely that  it  will  be  funded.  With  the  $1.8 
rr.illion  specifically  for  followup  from  the 
NBS  prograi-.i,  ERDA  will  be  able  to  fund 
some  of  these  worthwhile  projects 
directly. 

In  conclusion,  Mr.  President,  I  believe 
that  the  authorization  measure  as  ap- 
proved by  the  Energy  and  Natural  Re- 
sources Committee  represents  a  strong 
commitment  to  the  development  of  new 
energy  resources  and  to  energy  conserva- 
tion. I  urge  my  colleagues  to  join  me  in 
supporting  this  measure. 

I  take  this  opportunity  to  commend 
the  Senator  from  Idaho  (Mr.  Church) 
for  his  extraordinary  able  performance 
and  job  in  bringing  this  bill  to  the  floor 
through  many  hours  of  hearings  and 
markup  sessions. 

Mr.  President,  at  this  time  on  behalf 
cf  Senator  Baker  I  ask  unanimous  con- 
sent that  Mike  Crisp  be  given  the  privi- 
lege of  the  floor  during  proceedings  on 
the  bill  and  on  behalf  of  Senator  Do- 
MENici  that  Mr.  Dick  Getzinger  be  given 
the  privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  for 
many  years  I  have  emphasized  our  coun- 
try's need  for  energy  independence,  and 
stressed  that  a  vital  part  of  the  solution 
lies  on  our  increased  reliance  on  domes- 
tic coal. 

If  we  are  ever  going  to  develop  a  defini- 
tive national  coal  policy  from  the  mine 
face  to  the  ultimate  energy  user,  it  must 
be  bulwarked  with  strong  research  and 
development  programs.  Only  through 
an  adequate  assessment  of  new  tech- 
nologies for  coal  use  can  we  assure  that 


our  Nation's  fossil  fuel  resources  are  ex- 
tracted, utilized,  or  otherwise  converted 
to  useful  forms  of  energy  in  a  manner 
suitable  to  both  our  environment  and 
economy. 

I  commend  our  colleagues  Senator 
Jackson,  chairman  of  the  Energy  and 
Natural  Resources,  and  Senator  Church, 
chairman  of  the  Subcommittee  on  En- 
ergy Resources  and  Development,  for 
their  recognition  of  coal  and  other  fos- 
sil fuel  research  and  demonstration  proj- 
ects, so  essential  to  the  adequate  devel- 
opment of  a  nonnuclear  energy  strategj'. 
The  authorization  bill  before  us  to- 
day authorizes  approximately  $965  mil- 
lion for  the  Energy  Research  and  Devel- 
opment Administration's  fossil  energy 
program  for  fiscal  year  1978.  This  rep- 
resents an  increase  of  about  $481  million 
for  total  fossil  energy  development,  and 
an  approximately  $140  million  jump  in 
budget  authority  for  increased  coal  tech- 
nology compared  with  fiscal  year  1977. 
This  increase  in  funding  is  in  line  with 
the  administration's  policy  for  increased 
coal  utilization.  The  figure  the  Com- 
mittee on  Energy  and  Natural  Resources 
recommends  for  the  coal  program  is  $45 
million  more  than  requested  originally 
by  ERDA  for  fiscal  year  1978.  This  in- 
crease was  made  to  a.ssure  the  objectives 
outlined  in  ERDA's  request  which  calls 
for  the  construction  of  a  synthetic  fuels- 
from-coal  industry,  responsible  for  de- 
veloping low-  and  hiorh-Btu  gas  and 
coal  derived  liquids  as  well  as  improved 
methods  of  direct  coal  utilization. 

The  pattern  of  coal  consumption  has 
changed  significantly  since  1945.  At  the 
end  of  World  War  II,  coal  had  major 
markets  in  the  railroads,  manufacturing 
industries,  home  heating,  and  in  coking 
plants  for  steel.  Since  then,  however, 
America  has  changed  its  pattern  of  coal 
use,  and  is  not  likely  to  bring  coal  back 
as  originally  used.  Homes,  businesses, 
factories,  and  transport  systems  today 
require  energy  in  three  basic  forms: 
Electricity,  pipeline  gas,  and  a  variety  of 
petroleum  products.  Thus,  coal  must  be 
converted  to  these  forms.  Why?  Because 
our  coal  reserves  are  sufficient  to  last  for 
several  hundred  years  and  can  supply 
power,  gas.  and  oil  in  large  commercial 
volumes. 

Coal  is  the  one  fossil  fuel  that  is  likely 
to  remain  in  abundant  supply  for  the  re- 
mainder of  this  century  and  into  the 
next.  It  ij  the  one  major  alternative  re- 
placement fuel  that  can  bridge  the  gap 
from  our  current  dependence  on  oil  and 
gas  to  a  future  era  of  renev.able  energy 
resources. 

In  1976.  U.S.  coal  production  reached 
665  million  tons,  up  10  percent  from  the 
1974  level  but  only  3  percent  over  1975. 
Those  most  closely  involved  with  energy 
problems  have  stressed  the  need  for  a 
coal  production  increase  to  at  least  1.2 
billion  tons  per  year.  Realizing  coal's 
potential  will,  however,  depend  on  a  rec- 
ognition of  the  need  to  use  coal,  and  the 
necessary  policies  to  make  such  use  pos- 
sible. 

Mr.  President,  the  pending  measure 
recognizes  the  need  to  use  coal,  and  es- 
tablishes part  of  the  policy  necessary  to 
make  widespread  coal  use  a  reality.  One 
example  of  this  was  the  committee's  re- 
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programing  of  $40  million  from  the  coal- 
con  project  to  be  used  for  a  program  to 
cooperate  with  private  industry  in  the 
use  of  existing  gasifier  technology  to  in- 
stall up  to  30  low-Btu  gasifiers  in  small 
industries.  This  type  of  program  can 
provide  vital  assistance  to  small  indus- 
tries in  West  Virginia  as  well  as  the  na- 
tion as  a  whole. 

There  are  other  examples  of  utilities 
and  industries  converting  to  coal.  Utili- 
ties have  already  reported  to  the  Federal 
Power  Commission— FPC— their  plans 
for  bringing  on  line  250  new  coal-fired 
electric  generating  units  during  the  pe- 
riod of  1977-85.  A  January  1977  FPC  re- 
port— based  on  data  available  in  October 
1976— indicates  that  211  of  these  250 
units  will  require  about  335  million  tons 
of  coal  in  1985.  The  other  39  units,  not 
covered  in  the  FPC  study,  should  require 
50  to  55  million  additional  tons— for  a 
total  of  about  385  to  390  million  tons  of 
coal. 

Chapter  9  of  the  National  Energy  Plan 
released  by  the  President  on  April  29. 
1977,  shows  a  potentially  larger  role  for 
coal  by  1985  than  suggested  by  the  400 
million  figure.  It  shows  that  coal  use  can 
increase  from  a  1976  amount  equivalent 
to  7.9  million  barrels  of  oil  per  day: 

By  54  percent  to  the  equivalent  of  12.2 
million  barrels  per  day  in  1985  without 
the  President's  plan; 

By  83  percent  to  the  equivalent  of  14.5 
million  barrels  per  day  in  1985  with  the 
Presidents  plan. 

Last  Friday,  the  Senate  passed  the 
Clean  Air  Amendments  of  1977. 1  believe 
we  arrived  at  a  legislative  conclusion 
which  established  a  strong,  consistent, 
and  certain  environmental  policy  and 
wUl  help  provide  the  stability  needed  to 
encourage  investment  in  new  energy  fa- 
cilities. I  hope  the  Energy  Research  and 
Development  Administration  will  con- 
tinue to  work  closely  with  the  Environ- 
niental  Protection  Agency  in  making  sure 
that  coal  development  and  conversion 
technologies  are  fully  implemented 

Mr.  President  it  is  clear  that  coal  tech- 
nologies for  the  most  part  will  involve 
long  leadtimes.  Decisions  must  be  made 
now  if  the  Nation  is  to  rely  on  increased 
coal  use  in  the  future.  We  must  make 
the  national  commitment  for  increased 
coal  use.  The  ERDA  authorization  bill 
for  1978  is  a  part  of  that  commitment 

Mr.  RANDjOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  Ric  Fenton  be 
accorded  the  privilege  of  the  floor  during 
consideration  of  and  votes  on  this 
measure. 

The  PRESIDING  OFFICER  (Mr 
Bumpers).  Without  objection,  it  is  so 
ordered. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  hke  request  please' 

Mr.  RANDOLPH.  I  yield. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  Jim  Fleming  of  my 
staff,  be  granted  the  privilege  of  the  floor 
during  debate  and  votes  on  this  piece  of 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  HATFIELD.  I  thank  the  Senator. 


Mr.  President.  I  ask  unanimous  con- 
sent that  Mike  Hathaway  and  Kit  Caples 
be  given  the  privUege  of  the  floor  during 
the  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  HATFIELD.  I  thank  the  Senator 
from  West  Virginia. 

UP   AMENDMENT    NO.    401 

Mr.  RANDOLPH.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  offered  by  Mr.  Ran- 
dolph for  himself,  Mr.  Robert  C.  Byrd, 
Mr.  HuDDLESTON,  Mr.  Ford,  and  Mr. 
DoMENici,  is  as  follows: 

On  page  29,  after  Une  25,  Insert  the  fol- 
lowing: 

Sec.  310.  (a)  Section  7(a)  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5906)  is 
amended — 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (5), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  in  lieu  thereof 
";  and",  and 

(3) -by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  Federal  loan  guarantees  and  commit- 
ments thereof  as  provided  m  section  19.". 

(b)  The  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5901,  et  seq.)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 
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"LOAN    GUARANTEES   FOR    ALTERNATIVE   PtJEL 
DEMONSTRATION    FACILITIES 

"Sec.  19.  (a)  It  is  the  purpose  of  this  sec- 
tion— 

"  ( 1 )  to  assure  adequate  Federal  support  to 
foster  a  demonstration  program  to  produce 
alternative  fuels  from  coal,  oU  shale,  and 
other  domestic  resources; 

"(2)  to  authorize  assistance,  through  loan 
guarantees  under  subsection  (b)  for  con- 
struction and  startup  and  related  costs,  to 
demonstration  facilities  for  the  conversion  of 
domestic  coal,  oil  shale,  biomass,  and  other 
domestic  resources  Into  alternative  fuels- 
and 

"(3)  to  gather  Information  about  the  tech- 
nological, economic,  environmental,  and  so- 
cial costs,  benefits,  and  impacts  of  such  dem- 
onstration facilities. 

"(b)(1)  Except  as  provided  !::  paragraph 
(5)  of  this  subsection,  the  Administrator  Is 
authorized,  in  accordance  with  such  rules 
and  regulations  as  he  shall  prescribe  after 
consultation  with  the  Secretary  of  the  Treas- 
ury, to  guarantee  and  to  make  commitments 
to  guarantee,  in  such  manner  and  subject  to 
such  conditions  (not  Inconsistent  with  the 
provisions  of  this  Act)  as  he  deems  appropri- 
ate, the  payment  of  Interest  on,  and  the 
notes,  and  other  obligations  issued  by,  or  on 
principal  balance  of,  bonds,  debentures, 
behalf  of,  any  borrower  for  the  purpose  of 
financing  the  construction  and  startup  costs 
of  demonstration  facilities  for  the  conversion 
of  domestic  coal,  oil  shale,  biomass,  and  other 
domestic  resources  into  alternative  fuels: 
Provided.  That  no  loan  guarantee  for  a  full 
sized  oil  shale  facility  shall  be  provided  under 
this  section  until  after  successful  demon- 


stration of  a  modular  facility  produclne  he 
tween  six  and  ten  thousand  barrels  per  dav 
taking  into  account  such  considerations  p^' 
water    usage,    environmental    effects,    was'e 
disposal,  labor  conditions,  health  and  safety 
and  the  socioeconomic  Impacts  on  local  com 
munuies:    Provided  further.  That  no  Cn 
guarantee  shall  be  available  under  this  sub 
section  for  the  manufacture  of  component 
parts    for    demonstration    faciuties    eS. 
for  assistance  under  this  subsection 

"(2)  An  applicant  for  any  financial  assist- 
ance  under  this  section  shall  provide  S. 
matlon  to  the  Administrator  in  such  S 
and  with  such  content  as  the  Administrator 
deems  necessary.  ""dior 

"(3)  Prior  to  Issuing  any  guarantee  under 
this  section  the  Administrator  shall  obtain 
the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing,  interest 
rate,  and  substantial  terms  and  conditions 
of  such  guarantee.  The  Secretary  of  the 
Treasury  shall  insure  to  the  maximum  ex- 
tent  feasible  that  the  timing.  Interest  rate 
and  substantial  terms  and  conditions  of 
such  guarantee  will  have  the  minimum  pos- 
sible Impact  on  the  capital  markets  of  the 
United  States,  taking  into  account  other 
Federal  direct  and  indirect  securities  activi- 
ties. 

"(4)  The  full  faith  and  credit  of  the 
United  States  Is  pledged  to  the  payment  of 
all  guarantees  Issued  under  this  section  with 
respect  to  principal  and  interest. 

"(5)  (A)  The  Administrator  is  authorized 
in  the  case  of  a  facility  for  the  conversion  of 
oil  shale  to  alternative  fuels  which  Is  deter- 
mined by  the  Administrator  pursuant  to  the 
proviso  In  paragraph  (1)  (A)  of  this  subsec- 
tion, to  be  constructed  at  a  modular  size,  to 
enter  into  a  cooperative  agreement  with  the 
applicant  in  accordance  with  section  8  of 
this  Act  and  the  other  provisions  of  this  Act 
to  share  the  estimated  total  design  and  con- 
struction costs,  plus  operation  and  main- 
tenance costs,  of  such  modular  facility.  The 
Federal  share  shall  not  exceed  75  per  centum 
of  such  costs.  All  receipts  for  the  sale  of  any 
products  produced  during  the  operation  of 
the  facility  shall  be  used  to  offset  the  costs 
Incurred  In  the  operation  and  maintenance 
of  the  facility.  The  provisions  of  subsections 
(d).  (e),  (k).  (m),  (p),  (s),  (t).  (u).  (v), 
(w).  and  (X)  shall  apply  to  any  such  modu- 
lar facility.  The  provisions  of  this  section 
shall  apply  to  any  loan  guarantee  for  such 
modular  facility. 

"(B)  After  successful  demonstration  of 
the  modular  facility,  as  determined  by  the 
Administrator,  the  facility  Is  eligible  for 
financial  assistance  under  this  section  for 
purposes  of  expansion  to  a  full  sized  facility 
and  the  applicant  may  purchase  the  Fed- 
eral interest  in  the  modular  facility  as  rep- 
resented by  the  Federal  share  thereof  by 
means  of  (1)  a  cash  payment  to  the  United 
States,  or  (11)  a  share  of  the  product  or  sales 
resulting  from  such  expanded  operation,  as 
determined  by  the  Administrator.  If  expan- 
sion of  such  facility  Is  determined  not  to  be 
warranted  by  the  Administrator,  he  may.  at 
the  option  of  the  anpllcant.  dispose  of  the 
modular  facility  to  the  applicant  at  not  less 
than  fair  market  value,  as  determined  by 
the  Administrator  as  of  the  date  of  the  dis- 
posal, or  otherwise  dispose  of  it.  In  accord- 
ance with  applicable  provisions  of  law,  and 
distribute  the  net  proceeds  thereof,  after  ex- 
penses of  such  disposal,  to  the  applicant  in 
proportion  to  the  applicant's  share  of  the 
costs  of  such  facility. 

"(6)  To  the  extent  possible,  loan  guaran- 
tees shall  be  issued  on  the  basis  of  com- 
petitive bidding  among  guarantee  applicants 
in  a  particular  technology  area. 

"(c)   The  Administrator,  with  due  regard 
for  the  need  for  competition,  shall  guaran- 
tee or  make  a  commitment  to  guarantee  any 
obligation  under  subsection  (b)   only  If— 
"(1)  the  Administrator  is  satisfied  that  the 
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financial  assistance  applied  for  Is  necessary 
to  encourage  financial  participation; 

"(2)  the  amount  guaranteed  to  any  bor- 
rower at  any  times  does  not  exceed — 

"(A)  an  amount  equal  to  75  per  centum  of 
the  project  cost  of  the  demonstration  facil- 
ity as  estimated  at  the  time  the  guarantee 
is  issued,  which  cost  shall  not  include 
amounts  expended  for  facilities  and  erjuip- 
ment  used  in  the  extraction  of  a  mineral 
other  than  coal  or  shale,  and  in  the  case  of 
coal  only  to  the  extent  that  the  Administra- 
tor determines  that  the  coal  is  to  be  con- 
verted to  alternative  fuel;  and 

"(B)  an  amount  equal  to  50  per  centum 
of  that  portion  of  the  actual  total  project 
cost  of  any  demonstration  facility  which  ex- 
ceeds the  project  cost  of  such  facility  as  esti- 
mated at  the  time  the  loan  guarantee  Is 
issued; 

"(3)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable  as- 
surance of  fuU  repayment; 

"(4)  the  obligation  is  subject  to  the  con- 
dition that  It  not  be  subordinated  to  any 
other  financing; 

"(5)  the  Administrator  has  determined, 
taking  Into  consideration  all  reasonably 
available  forms  of  assistance  under  this  sec- 
tion and  other  Federal  and  State  statutes, 
that  the  Impacts  resulting  from  the  pro- 
posed demonstration  facility  have  been  fully 
evaluated  by  the  borrower,  the  Administra- 
tor, and  the  Governor  of  the  affected  State, 
and  that  effective  stepvs  have  been  taken  or 
will  be  taken  in  a  timely  manner  to  finance 
community  planning  and  development  costs 
resulting  from  such  facility  under  this  sec- 
tion, under  other  provisions  of  law,  or  by 
other  means; 

"(6)  the  maximum  maturity  of  the  obli- 
gation does  not  exceed  twenty  years,  or  90 
per  centum  of  the  projected  useful  economic 
life  of  the  physical  assets  of  the  demonstra- 
tion facility  covered  by  the  guarantee,  which- 
ever Is  less,  as  determined  by  the  Admin- 
istrator; 

"(7)  the  Administrator  has  determined 
that,  in  the  case  of  any  demonstration  or 
modular  facility  planned  to  be  located  on 
Indian  lands,  the  appropriate  Indian  tribe, 
with  the  approval  of  the  Secretary  of  the 
Interior,  has  given  written  consent  to  such 
location. 

"(8)  the  obligation  provides  for  the  orderly 
and  ratable  retirement  of  the  obligation  and 
Includes  sinking  fund  provisions,  installment 
payment  provisions  or  other  methods  of  pay- 
ments and  reserves  as  may  be  reasonably 
required  by  the  Administrator.  Prior  to  ap- 
proving any  repayment  schedule  the  Ad- 
ministrator may  consider  the  date  on  which 
operating  revenues  are  anticipated  to  be  gen- 
erated by  the  project.  To  the  maximum  ex- 
tent possible  repavment  or  provision  there- 
for Fhall  be  required  to  be  made  In  equal 
payments   payable   at   equal    Intervals:    and 

"(9)  the  obligation  provides  that  the  Ad- 
ministrator shall,  after  a  period  of  not  less 
than  ten  years  from  issuance  of  the  obliga- 
tion, taking  into  consideration  whether  the 
Government's  needs  for  information  to  be 
derived  from  the  project  have  been  substan- 
tially met  and  whether  the  project  Is  ca- 
pable of  commercial  operation,  determine  the 
feasibility  and  advisability  of  terminating 
the  Federal  participation  in  the  project.  In 
the  event  that  such  determination  is  posi- 
tive, the  Administrator  shall  notify  the  bor- 
rower and  provide  the  borrower  with  not  less 
than  two  nor  more  than  three  years  In  which 
to  find  alternative  financing.  At  the  expira- 
tion of  the  designated  period  of  time,  if  the 
borrower  has  been  unable  to  secure  alterna- 
tive financing,  the  Administrator  is  author- 
ized to  collect  from  the  borrower  an  addi- 
tional fee  of  1  per  centum  per  annum  on  the 
remaining  obligation  to  which  the  Federal 
guarantee  applies. 

"(d)  Prior  to  submitting  a  report  to  Con- 


gress pursuant  to  subsection  (m)  of  this 
section  on  each  guarantee  and  cooperative 
agreement,  the  Administrator  shall  request 
from  the  Attorney  General  and  the  Chair- 
man of  the  Federal  Trade  Commission  writ- 
ten views,  comments,  and  recommendations 
concerning  the  impact  of  such  guarantee  or 
commitment  or  agreement  on  competition 
and  concentration  in  the  production  of 
energy  and  give  due  consideration  to  views, 
comments,  and  recommendations  received: 
Provided.  That  if  either  official,  within  sixty 
days  after  receipt  of  such  request  or  at  any 
time  prior  to  the  Administrator  submitting 
such  report  to  Congress,  recommends  against 
making  such  guarantee  or  commitment  or 
agi-eement.  the  proposed  guarantee  or  com- 
mitment or  agreement  shall  be  referred  to 
the  President,  and  the  Administrator  shall 
not  do  so  unless  the  Pre,sident  determines 
in  writing  that  such  guarantee  or  commit- 
ment or  agreement  is  In  the  national  inter- 
est. 

"(e)(1)  As  soon  as  the  Administrator 
knows  the  geographic  location  of  a  proposed 
facility  for  which  a  guarantee  or  a  commit- 
ment to  guarantee  or  cooperative  agreement 
Is  sought  under  this  section,  he  shall  inform 
the  Governor  of  the  State,  and  officials  of 
each  political  subdivision  and  Indian  tribe, 
as  appropriate,  in  which  the  facility  would 
be  located  or  which  would  be  Impacted  by 
such  facility.  The  Administrator  shall  not 
guarantee  ox  make  a  commitment  to  guaran- 
tee or  enter  into  a  cooperative  agreement 
under  subsection  (b)  of  this  section,  if  the 
Governor  of  the  State  in  which  the  propo.sed 
facility  would  be  located  recommends  that 
such  action  not  be  taken,  unless  the  Admin- 
istrator finds  that  there  is  an  overriding 
national  interest  in  taking  such  action  in 
order  to  achieve  the  purpose  of  this  section. 
If  the  Administrator  decides  to  guarantee  or 
make  a  commitment  to  guarantee  or  enter 
Into  a  cooperative  agreement  despite  a  Gov- 
ernor's recommendation  not  to  take  such 
action,  the  Administrator  shall  communi- 
cate, in  writing,  to  the  Governor  reasons  for 
not  concurring  with  such  recommendation. 
This  Administrator's  decision,  pursuant  to 
this  subsection,  shall  be  final  unless  deter- 
mined upon  Judicial  review  initiated  by  the 
Governor  to  be  unlawful  by  the  reviewing 
court  pursuant  to  5  U.S.C.  706(2)  (A) 
through  (D).  Such  review  .shall  take  place  in 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  State  involved  Is  lo- 
cated, upon  application  made  within  ninety 
days  from  the  date  of  such  decision.  The 
Administrator  shall,  by  regulation,  establish 
procedures  for  review  of,  and  comment  on, 
the  proposed  facility  by  States,  local  politi- 
cal subdivisions,  and  Indian  tribes  which 
may  be  Impacted  by  such  facility,  and  the 
general  public. 

"(2)  The  Administrator  shall  review  and 
approve  the  plans  of  the  applicant  for  the 
construction  and  operation  of  any  demon- 
stration and  related  facilities  constructed  or 
to  be  constructed  with  assistance  under  this 
section.  Such  plans  and  the  actual  construc- 
tion shall  Include  such  monitoring  and  oth- 
er data-gathering  costs  associated  with  such 
facility  as  are  required  by  the  comprehensive 
plan  and  program  under  this  section.  The 
Administrator  shall  determine  the  estimated 
total  cost  of  such  demonstration  facility,  in- 
cluding, but  not  limited  to,  construction 
costs,  startup  costs,  costs  to  political  sub- 
divisions and  Indian  tribes  by  such  facility, 
and  costs  of  any  water  storage  faclltles 
needed  In  connection  with  such  demonstra- 
tion facility,  and  determine  who  shall  pay 
such  costs.  Such  determination  shall  not  be 
binding  upon  the  States,  political  subdivi- 
sions, or  Indian  tribes. 

"(3)  There  is  hereby  established  a  panel 
to  advise  the  Administrator  on  matters  re- 
lating to  the  program  authorized  by  this 
section.  Including,  but  not  limited  to,  the 


Impact  of  the  demonstration  facilities  on 
communities  and  States  and  Indian  tribes, 
the  environmental  and  health  and  safety  ef- 
fects of  such  facilities,  and  the  means,  meas- 
ures, and  planning  for  preventing  or  mitigat- 
ing such  impacts,  and  other  matters  relating 
to  the  development  of  alternative  fuels  and 
other  energy  sources  under  this  section.  The 
panel  shall  include  such  Governors  or  their 
designees  as  shall  be  designated  by  the 
Chairman  of  the  National  Governors' Con- 
ference, Representatives  of  Indian  tribes,  in- 
dustry, environmental  organizations,  and 
the  general  public  shall  be  appointed  by  the 
Administrator.  The  Chairman  of  the  panel 
shall  be  selected  by  the  Administrator.  No 
person  shall  be  appointed  to  the  panel  who 
has  a  financial  interest  In  any  applicant  ap- 
plying for  assistance  under  this  section. 
Members  of  the  panel  shall  serve  without 
compensation.  The  provisions  of  section  106 
(e)  of  the  Energy  Reorganization  Act  of 
1974  (42  U.S.C.  5316(e))  shall  apply  to  the 
panel. 

"(f)  Except  In  accordance  with  reasonable 
terms  and  conditions  contained  in  the  writ- 
ten contract  of  guarantee,  no  guarantee  is- 
sued or  commitment  to  guarantee  made 
under  this  section  shall  be  terminated,  can- 
celed, or  otherwise  revoked.  Such  a  guaran- 
tee or  commitment  shall  be  conclusive  evi- 
dence that  the  underlying  obligation  Is  la 
compliance  with  the  provisions  of  this  sec- 
tion and  that  such  obligation  has  been  ap- 
proved and  is  legal  as  to  principal,  Interest, 
and  other  terms.  Subject  to  the  conditions  of 
the  guarantee  or  commitment  to  guarantee, 
such  a  guarantee  shall  be  incontestable  in 
the  hands  of  the  holder  of  the  guaranteed 
obligation,  except  as  to  fraud  or  material 
misrepresentation  on  the  part  of  the  holder. 
"(g)(1)  If  there  Is  a  default  by  the  bor- 
rower, as  defined  in  regulations  promul- 
gated by  the  Administrator  and  In  the  guar- 
antee contract,  the  holder  of  the  obligation 
shall  have  the  right  to  demand  payment  of 
the  unpaid  amount  from  the  Administrator. 
Within  such  period  b.s  may  be  specified  In 
the  guarantee  or  related  agreements,  the 
Administrator  shall  pay  to  the  holder  of  the 
obligation  the  unpaid  Interest  on,  and  un- 
paid principal  of.  the  guaranteed  obligation 
as  to  which  the  borrower  has  defaulted,  un- 
less the  Administrator  finds  that  there  :vas 
no  default  by  the  borrower  In  the  payment 
of  interest  or  principal  or  that  such  default 
has  been  remedied.  Nothing  In  this  section 
shall  be  construed  to  preclude  any  fore- 
bearance  by  the  holder  of  the  obligation  for 
the  benefit  of  the  borrower  which  may  be 
agreed  upon  by  the  parties  to  the  guaranteed 
obligation  and  approved  by  the  Administra- 
tor. 

"(2)  If  the  Administrator  makes  a  pay- 
ment under  paragraph  (1)  of  this  subsection, 
the  Administrator  shall  be  subrogated  to  the 
rights  of  the  recipient  of  such  payment  (and 
such  subrogation  shall  be  expressly  set  forth 
In  the  guarantee  or  related  agreements).  In- 
cluding the  authority  to  complete,  maintain, 
operate,  lease,  or  otherwise  dispose  of  any 
property  acquired  pursuant  to  such  guaran- 
tee or  related  agreements,  or  any  other  prop- 
erty of  the  borrower  ( of  a  value  equal  to  the 
amount  of  such  payment)  to  the  extent  that 
the  guarantee  applies  to  amounts  In  excess 
of  the  estimated  project  cost  under  subsec- 
tion (c)(2)(B).  without  regard  to  the  pro- 
visions of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  as  amended,  ex- 
cept section  207  of  that  Act  (40  U.S.C.  488). 
or  any  other  law,  or  to  permit  the  borrower, 
pursuant  to  an  agreement  with  the  Admin- 
istrator, to  continue  to  pursue  the  purposes 
of  the  demonstration  facility  If  the  Admin- 
istrator determines  that  this  is  In  the  public 
interest.  The  rights  of  the  Administrator 
with  respect  to  any  property  acquired  pur- 
suant to  such  guarantee  or  related  agree- 
ments, shall  be  superior  to  the  rights  of  any 
other  person  with  respect  to  such  property. 
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"(3)  In  the  event  of  a  default  on  any 
guarantee  under  this  section,  the  Adminis- 
trator shall  notify  the  Attorney  General,  who 
shall  take  such  action  as  may  be  appropriate 
to  recover  the  amounts  of  any  payments 
made  under  paragraph  (1)  Including  any 
payment  of  principal  and  interest  under 
subsection  (h)  from  such  assets  of  the  de- 
faulting borrower  as  are  associated  with  the 
demonstration  facility,  or  from  any  other 
security  Included  in  the  terms  of  the  guar- 
antee. 

"(4)  For  purposes  of  this  section,  patents, 
including  any  inventions  for  which  a  waiver 
was  made  by  the  Administrator  under  sec- 
tion 9  of  this  Act.  and  technology  resulting 
from    the    demonstration    facility,    shall    be 
treated  as  project  assets  of  such  facility.  The 
guarantee  agreement  shall  Include  such  de- 
tailed terms  and  conditions  as  the  Admin- 
istrator deems  appropriate  to  protect  the  In- 
terests of  the  United  States  in  the  case  of 
default  and  to  have  available  all  the  patents 
and    technology    necessary-  for    any    person 
selected,   including,   but  not  limited  to  the 
Administrator,  to  complete  and  operate  the 
defaulting  project.  Furthermore,  the  guaran- 
tee agreement  shall  contain  a  provision  spec- 
ifying  that  patents,   technology,   and   other 
proprietary   rights   which   are   necessary   for 
the  completion  or  operation  of  the  demon- 
stration   facility   shall    be   available    to   the 
United  States  and  its  designees  on  equitable 
terms.    Including   due   consideration   to   the 
amount  of  the  United  States  default  pay- 
ments. Inventions  made  or  conceived  in  the 
course  of  or  under  such  guarantee,  title  to 
which  is  vested  in  the  United  States  under 
this  Act.  shall  not  be  treated  as  proiect  assets 
of  such  lacillty  for  disposal  purposes  under 
this  subsection,  unless  the  Administrator  de- 
termines  in   writing  that  It  is  in   the   best 
interests  of  the  United  States  to  do  so. 

■■(h)  With  respect  to  any  obllpation  guar- 
anteed under  this  section,  the  Administrator 
is  authorized  to  enter  into  a  contract  to  pay 
and  to  pay,  holders  of  the  obligations,  for 
and  on  behalf  of  the  borrowers,  from  the 
fund  established  by  this  section,  the  prin- 
cipal and  Interest  payments  which  become 
due  and  payable  on  the  unpaid  balance  of 
such  obligation  if  the  Administrator  finds 
that — 

"(I)  the  borrower  is  unable  to  meet  such 
payments  and  is  not  In  default;  It  Is  in  the 
public  Interest  to  permit  the  borrower  to 
continue  to  pursue  the  purposes  of  such 
demonsi-ration  facility:  and  the  probable  net 
benefit  to  the  Federal  Government  in  pay- 
mg  such  principal  and  Interest  will  be 
greater  than  that  which  would  result  in  the 
event  of  a  default: 

"(2)  the  amount  of  such  payment  which 
the  Administrator  is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  Interest  which, the  borrower  is  obligated 
to  pay  under  the  loan  agreement;  and 

••(3)  the  borrower  agrees  to  reimburse  the 
Admmistrator  for  such  payment  on  terms 
and  conditions,  including  interest,  which 
are  satisfactory  to  the  Administrator. 

"(1)  Regulations  required  by  this  section 
shall  be  Issued  within  one  hundred  and 
eighty  days  after  enactment  of  this  section 
except  as  provided  in  subsection  (t)  of  this 
section.  All  regulations  under  this  section 
and  any  amendments  thereto  shall  be  issued 
in  accordance  with  section  553  of  title  5  of 
the  United  States  Code. 

"(J)  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obligations  au- 
tnortzed  by  subsection  (b)(1),  in  amounts 
which  (I)  are  sufficient  in  the  Judgment  of 
the  Administrator  to  cover  the  applicable 
acimlnlstrative  costs,  and  (2)  reflect  the  per- 
centage of  projects  costs  guaranteed.  In  no 
event  shall  the  fee  be  less  than  1  per  centum 
per  annum  of  the  outstanding  indebtedness 
covered  by  the  guarantee.  Nothing  in  this 
subsection   shall   be   construed   to   apply   to 
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community  planning  and  development  as- 
sistance pursuant  to  subsection  (ic)  of  this 
section. 

"(k)(l)  In  accordance  with  such  rules 
and  regulations  as  the  Administrator  in  con- 
sultation with  the  Secretary  of  the  Treasury 
shall  prescribe,  and  subject  to  such  terms 
and  conditions  as  he  deems  appropriate,  the 
Administrator  is  authorized,  for  the  purpose 
of  financing  essential  community  develop- 
ment and  planning  which  directly  result 
from,  or  are  necessitated  by,  one  or  more 
demonstration  facilities  assisted  under  this 
section  to — 

"(A)  guarantee  and  make  commitments 
to  guarantee  the  payment  of  interest  on.  and 
the  principal  balance  of,  obligations  for  such 
financing  Issued  by  eligible  States,  political 
subdivisions,  or  Indian  tribes, 

"(B)  guarantee  and  make  commitments 
to  guarantee  the  payment  of  taxes  Imposed 
on  such  demonstration  facilities  by  eligible 
non-Federal  taxing  authorities  which  taxes 
are  earmarked  by  such  authorities  to  support 
the  payment  of  interest  and  principal  on  ob- 
ligations for  such  financing,  and 

•'(C)  require  that  the  applicant  for  assist- 
ance for  a  demonstration  facility  under  this 
section  advance  sums  to  eligible  States,  po- 
litical subdivisions,  and  Indian  tribes  to  pay 
for  the  financing  of  such  development  and 
planning:  Provided,  That  the  State,  political 
subdivision,  or  Indian  tribe  agrees  to  provide 
tax  abatement  credits  over  the  life  of  the 
facilities  for  such  payments  by  such 
applicant. 

"(2)  Prior  to  Issuing  any  guarantee  under 
this  subsection,  the  Administrator  shall  ob- 
tain the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing.  Interest 
rate,  and  substantial  terms  and  conditions 
of  such  guarantee.  The  Secretary  of  the 
Treasury  shall  Insure  to  the  maximum  ex- 
tent feasible  that  the  timing.  Interest  rate, 
and  substantial  terms  and  conditions  of  such" 
guarantee  will  have  the  minimum  possible 
impact  on  the  capital  markets  of  the  United 
States,  taking  Into  account  other  Federal 
direct  and  Indirect  securities  activities. 

"(3)  In  the  event  of  any  default  by  the 
borrower  in  the  payment  of  taxes  guaranteed 
by  the  Administrator  under  this  subsection, 
the  Administrator  shall  pay  out  of  the  fund 
established  by  this  section  such  taxes  at 
the  time  or  times  they  may  fall  due.  and 
shall  have  by  reason  of  such  payment  a 
claim  against  the  borrower  for  all  sums 
paid  plus  Interest. 

•'(4)  If  after  consultation  with  the  State, 
political  subdivision,  or  Indian  tribe,  the 
Administrator  finds  that  the  financial  as- 
sistance programs  of  paragraph  (1)  of  this 
subsection  will  not  result  in  sufflcient  funds 
to  carry  out  the  purposes  of  this  subsection, 
then  the  Administrator  may — 

"(A)  make  direct  loans  to  the  eligible 
States,  political  subdivisions,  or  Indian  tribes 
for  such  purposes :  Provided,  That  such  loans 
shall  be  made  on  such  reasonable  terms 
and  conditions  as  the  Administrator  shall 
prescribe:  Provided  further.  That  the  Ad- 
ministrator may  waive  repayment  of  all  or 
part  of  a  loan  made  under  this  paragraph 
Including  interest,  if  the  State  or  political 
subdivision  or  Indian  tribe  Involved  dem- 
onstrates to  the  satisfaction  of  the  Admin- 
istrator that  due  to  a  change  In  circum- 
stances there  will  be  net  adverse  Impacts 
resulting  from  such  demonstration  facility 
that  would  probably  cause  such  State,  sub- 
division, or  tribe  to  default  on  the  loan;  or 
"(B)  require  that  any  community  devel- 
opment and  planning  costs  which  are  asso- 
ciated with,  or  result  from,  such  demon- 
stration facility  and  which  are  determined 
by  the  Administrator  to  be  appropriate  for 
such  inclusion  shall  be  included  in  the  total 
costs  of  the  demonstration  facility. 

"(5)    The    Administrator    is    further    au- 
thorized to  make  grants  to  States,  political 


subdivisions,  or  Indian  tribes  for  studvlne 
and  planning  for  the  potential  economic 
environmental,  and  social  consequences  of 
demonstration  facilities,  and  for  establish- 
ing related  management  expertise. 

••(6)  At  any  time  the  Administrator  may 
With  the  concurrence  of  the  Secretary  of 
the  Treasury,  redeem,  in  whole  or  in  part 
out  of  the  fund  established  by  this  section' 
the  debt  obligations  guaranteed  or  the  debt 
obligations  for  which  tax  payments  are  euar- 
anteed  under  this  subsection. 

"(7)  When  one  or  more  States,  political 
subdivisions,  or  Indian  tribes  would  be  eli- 
gible for  assistance  under  this  subsection 
but  for  the  fact  that  construction  and  op- 
eration of  the  demonstration  facilities  oc- 
curs outside  its  Jurisdiction,  the  Adminis- 
trator is  authorized  to  provide,  to  the  great- 
est extent  possible,  arrangements  for 
equitable  sharing  of  such  assistance. 

"(8)  Such  amounts  as  mav  be  necessary  for 
direct  loans  and  grants  pursuant  to  this  sub- 
section shall  be  available  as  provided  In  an- 
nual authorization  Acts. 

■•(9)  The  Administrator,  if  appropriate 
shall  provide  assistance  in  the  financing  of 
up  to  100  per  centum  of  the  costs  of  the  re- 
quired community  development  and  plan- 
ning pursuant  to  this  subsection. 

"(10)  In  carrying  out  the  provisions  of  this 
subsection,  the  Administrator  shall  provide 
that  title  to  any  facility  receiving  financial 
a.sslstance  under  this  subsection  shall  vest  In 
the  applicable  State,  political  subdivision  or 
Indian  tribe,  as  appropriate,  and  in  the  case 
of  default  by  the  borrower  on  a  loan  guaran- 
tee such  facility  shall  not  be  considered  a 
project  for  the  purposes  of  subsection  (g)  of 
this  section.  "^ 

"(1)(1)  The  Administrator  is  directed  to 
submit  a  report  to  the  Congress  within  one 
hundred  and  eighty  days  after  the  enactment 
of  this  section  setting  forth  his  recommenda- 
tions on  the  best  opportunities  to  implement 
a  program  of  Federal  financial  assistance  with 
the  objective  of  demonstrating  production 
and  conservation  of  energy.  Such  report  shall 
be  updated  and  submitted  to  Congress  at 
least  annually  and  shall  include  specific  com- 
ments and  recommendations  by  the  Secretary 
of  the  Treasury  on  the  methods  and  proce- 
dures set  forth  in  subparagraph  (B)  (viil)  of 
this  subsection.  Including  their  adequacy 
and  changes  necessary  to  satisfy  the  objec- 
tives stated  in  this  subsection.  This  repoi-t 
shall  Include — 

"(A)  a  study  of  the  purchase  or  commit- 
ment to  purchase  bv  the  Federal  Govern- 
ment, for  the  use  by  the  United  States,  of  all 
or  a  portion  of  the  products  of  any  alterna- 
tive fuel  facilities  constructed  pursuant  to 
this  program  as  a  direct  or  an  alternate  form 
Of  Federal  assistance,  v.hich  assistance,  if 
recommended,  shall  be  carried  out  pursuant 
to  section  7(a)  (4)  of  this  Act;  ar<d 

"(B)  a  comprehensive  plan  and  program  to 
acquire  information  and  elevate  the  environ- 
mental, economic,  social,  and  technological 
Impacts  of  the  demonstration  program  under 
this  section.  In  preparing  such  a  comprehen- 
sive plan  and  program,  the  Administratoi 
shall  consult  with  the  Environmental  Pro- 
tection Agency,  the  Federal  Energy  Adminis- 
tration, the  Department  of  Housing  and 
Urban  Development,  the  Department  of  the 
Interior,  the  Department  of  Agriculture,  and 
the  Department  of  the  Treasury,  and  shall 
Include  therein,  but  not  be  limited  to,  the 
following : 

"(I)  Information  about  potential  demon- 
stration facilities  proposed  In  the  program 
under  this  section; 

"(11)  any  significant  adverse  impacts 
which  may  result  from  any  activity  Included 
in  the  program; 

"(111)  the  extent  to  which  It  Is  feasible  to 
commei-ciallze  the  technologies  as  they 
affect  different  regions  of  the  Nation; 

"(iv)  proposed  regulations  required  to 
carry  out  the  purposes  of  this  section; 
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"(v)  a  list  of  Federal  agencies,  govern- 
mental entitles,  and  other  persons  that  will 
be  consulted  or  utilized  to  implement  the 
program; 

"(vl)  the  methods  and  procedures  by 
which  the  Information  gathered  under  the 
program  will  be  analyzed  and  disseminated; 
"(vil)  a  plan  for  the  study  and  monitor- 
ing of  the  health  effects  of  such  facilities  on 
workers  and  other  persons,  including,  but 
not  limited  to,  any  carcinogenic  effect  of 
alternative  fuels;   and 

"(viil)  the  methods  and  procedures  to 
Insure  that  (I)  the  use  of  the  Federal  as- 
sistance for  demonstration  facilities  is  kept 
to  the  minimum  level  nece.ssary  for  the  In- 
formation objectives  of  this  section,  (II)  the 
impact  of  loan  guarantees  on  the  capital 
markets  of  the  United  States  Is  minimized, 
taking  Into  account  other  Federal  direct  and 
Indirect  securities  activities,  and  any  eco- 
nomic sectors  which  may  be  negatively  im- 
pacted as  a  result  of  the  reduction  of 
capital  by  the  placement  of  guaranteed 
loans,  and  (III)  the  granting  of  Federal  loan 
guarantees  under  this  Act  does  not  Impede 
movement  toward  Improvement  In  the 
climate  for  attracting  private  capital  to 
develop  alternative  fuels  without  con- 
tinued direct  Federal  Incentives. 

"(2)  The  Administrator  shall  annually 
submit  a  detailed  report  to  the  Congress 
concerning — 

"(A)   the  actions  taken  or  not  taken  by 
the  Administrator  under  this  section  dur- 
ing the  preceding  fiscal  year,  and  Including 
but  not  be  limited  to  (1)  a  discussion  of  the 
status  of  each   demonstration  facility  and 
related   facilities   financed    under   this   sec- 
tion.    Including     progress     made     In     the 
development  of  such  facilities,  and  the  ex- 
pected or  actual  production  from  each  such 
facility,     including     byproduct     production 
therefrom,    and    the    distribution    of    such 
products    and    byproducts,    (11)    a    detailed 
statement  of  the  financial  conditions  of  each 
■such  demonstration  facility,  (ill)  data  ccn- 
cernirig  the  environmental,  community,  and 
health    and    safety    Impacts    of   each    such 
facility  and  the  actions  taken  or  planned  to 
prevent  or  mitigate  such  Impacts,   (Iv)    the 
administrative  and  other  costs  Incurred  by 
the  Administrator  and  other  Federal  agen- 
cies In  carrying  out  this  program,  and  (v) 
such  other  data  as  may  be  helpful  In  keep- 
ing Congress  and  the  public  fully  and  cur- 
rently informed  about  the  program  author- 
ized by  this  section;  and 

"(B)  The  activities  of  the  funds  referred  to 
m  subsection  (n)  of  this  section  during  the 
preceding  fiscal  year,  including  a  statement 
of  the  amount  and  source  of  fees  or  other 
money-s.  property,  or  assets  deposited  Into 
the  funds,  all  payments  made,  the  notes  or 
other  obligations  Issued  by  the  Administra- 
tor, and  such  other  data  as  may  be  appropr'- 
ate. 

"(3)  The  annual  reports  required  by  this 
subsection  shall  be  a  part  of  the  annual  re- 
port required  by  section  15  of  this  Act,  ex- 
cept that  the  matters  required  to  be  reported 
by  this  subsection  shall  be  clearly  set  out 
and  Identified  in  such  annual  reports.  Such 
reports  and  the  one-hundred-and-eighty-day 
report  required  In  paragraph  ( 1 )  of  this  sub- 
section shall  be  transmitted  to  the  Speaker 
of  the  House  of  Representatives  and  the 
House  Committee  on  Science  and  Technology 
and  to  the  President  of  the  Senate  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate. 

"(m)  Prior  to  Issuing  any  guarantee  or 
commitment  to  guarantee  or  cooperative 
agreement  pursuant  to  subsection  (b)  of  this 
section,  the  Administrator  shall  submit  to 
the  Committee  on  Science  and  Technology 
or  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  a  full  and  complete  report  on 
the  proposed  demonstration  facility  and  such 
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guarantee,  agreement,  or  contract.  Such 
guarantee,  commitment  to  guarantee,  co- 
operative agreement,  or  contract  shall  not  be 
finalized  under  the  authority  granted  by 
this  section  prior  to  the  expiration  of  ninety 
calendar  days  (not  including  any  day  on 
which  either  House  of  Congress  is  not  In 
session  because  of  an  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
from  the  date  on  which  such  report  Is  re- 
ceived by  such  committees:  Provided.  That, 
where  the  cost  of  a  demonstration  facility 
to  be  a.ssl6ted  with  a  guarantee  or  cooperative 
agreement  pursuant  to  subsection  (b)  of 
this  section  exceeds  $50,000,000,  such  guaran- 
tee or  commitment  to  guarantee  or  coopera- 
tive agreement  shall  not  be  finalized  unless 
( 1 )  the  laklng  of  such  guarantee  or  com- 
mitment or  agreement  Is  specifically  author- 
ized by  legislation  hereafter  enacted  by  the 
Congress  or  (2)  both  Hou.ses  pass  a  resolu- 
tion stating  in  substance  that  the  Con- 
gress favors  the  making  of  such  guarantee  or 
commitment  or  agreement. 

"(n)(l)  There  is  hereby  created  within 
the  Treasury  a  separate  fund  (hereafter  In 
this  section  called  the  "fund")  which  shall  be 
available  to  the  Administrator  without  Hscal 
year  limitation  as  a  revolving  fund  for  the 
purpose  of  carrying  out  the  progr.am  author- 
ized by  subsection  (b)(1)  and  sub.«ectlons 
(g),  (h),  and  (k)  of  this  section. 

"(2)  There  are  hereby  authorized  to  be 
appropriated  to  the  fund  for  administrative 
expenses  from  time  to  time  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  applicable  provisions  of  this 
section.  Including,  but  not  limited  to,  the 
payments  of  Interest  and  principal  and  the 
payment  of  interest  differentials  and  redemp- 
tion of  debt.  All  amounts  received  by  the 
Administrator  as  interest  payments  or  re- 
payments of  principal  on  loans  which  are 
guaranteed  under  this  section,  fees,  and  any 
other  moneys,  property,  or  assets  derived  by 
him  from  operations  under  this  section  shall 
be  deposited  In  the  fund. 

"(3)  All  payments  on  obligations,  appro- 
priate expenses  (including  reimbursements 
to  other  Government  accounts),  and  repay- 
ments pursuant  to  operations  of  the  Ad- 
ministrator under  this  section  shall  be  paid 
from  the  fund  subject  to  appropriations.  If 
at  any  time  the  Administrator  determines 
that  moneys  In  the  fund  exceed  the  present 
and  reasonably  foreseeable  future  require- 
ments of  the  fund,  such  excess  shall  be 
transferred  to  the  general  fund  of  the 
Treasury. 

"(4)   If  at  any  time  the  moneys  available 
In   the   fund  are   insufficient  to  enable  the 
Administrator  to  discharge  his  responsibili- 
ties as  authorized  by  subsections  (b)  (1) ,  (g) , 
and   (h)    of  this  section,  the  Administrator 
shall  Issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  In  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Redemption  of  such  notes  or  obligations 
shall  be  made  by  the  Administrator  from  Ap- 
propriations or  other  moneys  available  under 
paragraph    (2)    of   this  subsection  for  loan 
guarantees  authorized  by  subsection  (b)(1) 
and  subsections  (g),  (h),and  (k)  of  this  sec- 
tion. Such  notes  or  other  obligations  shall 
bear  Interest  at  a  rate  determined  by  the  Sec- 
retary of  the  Treasury,  which  shall  be  not  less 
than  a  rate  determined  by  taking  Into  con- 
sideration the  average  market  yield  on  out- 
standing obligations  of  the  United  States  of 
comparable    maturities    during    the    month 
preceding  the  issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
may  at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this  sub- 
section. 

"(5)  The  provisions  of  this  subsection  do 
not  apply  to  direct  loans  or  planning  grants 
made  under  subsection  (k)   of  this  section. 


"(o)  For  the  purposes  of  this  section,  the 
term — 

TT  ".1^1  „'®**^®"  "^^^'^  ^^y  State  of  the 
United  States,  the  District  of  Columbia  the 
Commonwealth  of  Puerto  Rico,  Guam'  the 
Virgin  Islands,  American  Samoa,  or  any  ter- 
ritory or  possession  of  the  United  States, 

"(2)  -United  States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  and 

"(3)  -borrower'  or  'applicant'  shall  Include 
any  individual,  firm,  corporation,  company 
partnership,  association,  society,  trust.  Joint 
venture.  Joint  stock  company,  or  other  non- 
Federal  entity. 

"(p)  (I)  An  applicant  seeking  a  guarantee 
or  cooperative  agreement  under  subsection 
(b)  of  this  section  must  be  a  citizen  or  na- 
tional of  the  United  States.  A  corporation, 
partnership,  firm,  or  association  shall  not  be 
deemed  to  be  a  citizen  or  national  of  the 
United  States  unless  the  Administrator  de- 
termines that  it  satisfactorily  meets  all  the 
requirements  of  section  802  of  title  46.  United 
States  Code,  for  determining  such  citizenship, 
except  that  the  provisions  In  subsection  (a) 
of  such  section  802  concerning  (A)  the  citi- 
zenship of  officers  or  directors  of  a  corpora- 
tion, and  (B)  the  Interest  required  to  be 
owned  in  the  ca.se  of  a  corporation,  associa- 
tion, or  partnership  operating  a  vessel  In  the 
coastwise  trade,  shall  not  be  applicable. 

"(2)  The  Administrator,  in  consultation 
with  the  Secretary  of  State,  may  waive  such 
requirements  in  the  case  of  a  corporation, 
partnership,  firm,  or  association,  controlling 
Interest  in  which  is  owned  by  citizens  of 
countries  which  are  participants  in  the  Inter- 
national Energy  Agreement. 

"(q)  No  part  of  the  program  authorized  bv 
this  section  shall  be  transferred  to  any  other 
agency  or  authority,  except  pursuant  to  Act 
of  Congress  enacted  after  the  date  of  enact- 
ment of  this  section. 

"(r)  Inventions  made  or  conceived  In  the 
course  of  or  under  a  guarantee  authorized  by 
this  section  shall  be  subject  to  the  title  and 
waiver  requirement  and  conditions  of  section 
9  of  this  Act. 

"(s)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  obligations  of  any 
person  receiving  financial  assistance  pursuant 
to  this  section  to  comply  with  Federal  and 
State  environmental,  land  vise,  water,  and 
health  and  safety  laws  and  regulations  or  to 
obtain  applicable  Federal  and  State  permits, 
licenses,  and  certificates. 

"(t)    The  Information  maintained  by  the 
Administrator  under   this  section   shall   be 
made  available  to  the  public  subject  to  the 
provision   of  section   552   of   title   5.   United 
States   Code,   and   section   1905   of   title   18, 
United   States  Code,   and   to  othei    Govern- 
ment agencies  In  a  manner  that  will  facili- 
tate Its  dissemination:  Provided,  That  upon 
a  showing  satisfactory  to  the  Administrator 
by  any  person  that  any  Information,  or  por- 
tion thereof,  obtained  under  this  section  by 
the  Administrator  directly  or  indirectly  from 
such  person  would,  if  made  public,  divulge  ' 
(1)  trade  secrets  or  (2)  other  proprietary  In- 
formation of  such  person,  the  Administrator 
shall  not  disclose  such  information  and  dis- 
closure thereof  shall  be  punishable  under  sec- 
tion  1905   of   title   18.   United  States  Code: 
Provided    further.    That    the    Administrator 
shall,  upon  request,  provide  such  Informa- 
tion to  (A)  any  delegate  of  the  Administra- 
tor for  the  purpose  of  carrying  out  this  Act, 
and  (B)  the  Attorney  General,  the  Secretary 
of  Agriculture,  the  Secretary  of  the  Interior, 
the  Federal  Trade  Commission,  the  Federal 
Energy   Administration,    the   Environmental 
Protection  Agency,  the  Federal  Power  Com- 
mission, the  General  Accounting  Office,  other 
Federal  agencies,  or  heads  of  other  Federal 
agencies,  when  necessary  to  carry  out  their 
duties   and   responsibilities   under  this  and 
other  statutes,  but  such  agencies  and  agency 
heads  shall  not  release  such  information  to 
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the  public.  This  section  Is  not  authority  to 
withhold  Information  from  Congress,  or  from 
any  committee  of  Congress  upon  request  of 
the  chairman.  For  the  purposes  of  this  sub- 
section, the  term  "person*  shall  Include  the 
borrower. 

"(u)  Notwithstanding  any  other  provision 
of  this  section,  the  authority  provided  In  this 
section  to  make  guarantee.?  or  commitments 
to  guarantee  or  enter  Into  cooperative  agree- 
ments under  subsection  (b)(1),  to  make 
gijarantees  or  commitments  to  guarantee,  or 
to  make  loans  or  grants,  under  subsection 
(k  I .  to  make  contracts  under  subsection  (h) , 
and  to  use  fees  and  receipts  collected  under 
subsections  (b)  and  (J)  of  this  section,  and 
the  authorities  provided  under  subsection 
(n)  of  this  section,  shall  be  effective  only  to 
the  extent  provided,  without  fiscal  year  limi- 
tation. In  appropriation  Acts  enacted  after 
the  date  of  enactment  of  this  section. 

"(V)  No  person  In  the  United  States  shall 
on  the  grounds  of  race,  color,  religion,  na- 
tional origin,  or  sex,  be  excluded  from  par- 
ticipation in,  be  denied  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  program 
or  activity  funded  In  whole  or  In  part  with 
assistance  made  available  under  this  section: 
Provided,  That  Indian  tribes  are  exempt  from 
the  operation  of  this  subsection:  Provided 
further.  That  such  exemption  shall  be  lim- 
ited to  the  planting  and  provision  of  public 
facilities  which  are  located  on  reservations 
and  which  are  provided  for  members  of  the 
affected  Indian  tribes  as  the  primary  bene- 
ficiaries. 

"(w)  In  carrying  out  his  functions  under 
this  section,  the  Administrator  shall  pro- 
vlcie  a  realistic  and  adequate  opportunity 
for  small  business  concerns  to  participate  in 
the  program  to  the  optimum  extent  feasible 
consistent  with  the  size  and  nature  of  each 
project. 

"(x)(i)(A)  Recipients  of  financial  assist- 
ance under  this  section  shall  keep  such  rec- 
ords and  other  pertinent  documents,  as  the 
Administrator  shall  prescribe  by  regulation. 
Including,  but  not  limited  to,  records  which 
fully  disclose  the  disposition  of  the  pro- 
ceeds of  such  assistance,  the  cost  of  any  fa- 
cility, the  total  cost  of  the  provision  of  pub- 
lic facilities  for  which  assistance  was  used 
and  such  other  records  as  the  Administrator 
may  require  to  facilitate  an  effective  audit. 
The  Administrator  and  the  Comptroller  Oen- 
eml  of  the  United  States  or  their  duly  au- 
thorized representatives  shall  have  access. 
for  the  purpose  of  audit,  to  such  records  and 
other  pertinent  documents. 

"(B)  Within  6  months  after  the  date  of 
enactr.-irrr  of  this  section  and  at  6-month 
intervals  thereafter,  the  Comptroller  General 
of  the  United  States  shall  make  an  audit  of 
recipients  of  financial  assistance  under  this 
section.  The  Comptroller  General  may  pre- 
scribe such  regulations  as  he  deems  neces- 
sary to  carry  out  this  subparagraph. 

"(2)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  In  the  per- 
formance of  construction  work  financed  In 
whole  or  In  part  with  assistance  under  this 
section  shall  be  paid  wages  at  rates  not  le.ss 
than  those  prevailing  on  similar  construction 
In  the  locality  as  determined  by  the  Secre- 
tary of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a-276a- 
5).  The  Secretary  of  Labor  shall  have,  with 
respect  to  such  labor  standards,  the  author- 
ity and  functions  set  forth  in  Reorganization 
Plan  Numbered  14  of  19o0  (15  P.R.  3176;  64 
Stat.  1267)  and  section  2  of  the  Act  of  June 
13.  1934.  as  amended  (48  Stat.  948;  40  U  S  C 
276(c) ).". 


Mr.  RANDOLPH.  Mr.  President,  this 
amendment,  which  is  beini,  considered  at 
this  time,  has  the  cosponsorship  of  our 
able  majority  leader.  Senator  Robert  C. 
BvRD  of  West  Virginia.  Joined  in  the  co- 


sponsorship  also  are  Senator  Huddle- 
STON,  Senator  Ford  of  Kentucky,  and 
Senator  Domenici,  of  New  Mexico. 

I  call  special  attention  to  the  cospon- 
sorship of  Senator  Robert  C.  Byrd,  of 
West  Virginia,  because  I  think  it  is  very 
important  that  the  record  indicate  the 
feeling  of  the  leadership  in  the  Senate 
to  move  constructively  and  realistically, 
toward  the  implementation  of  energy 
subject  matter  during  the  present  Con- 
gress. 

I  believe  that  it  is  important,  and  Sen- 
ator Robert  C.  Byrd's  cosponsorship  I 
think  emphasizes,  that  here  on  the  Hill 
there  is  a  feeling  among  those  who  are 
In  a  leadership  position  in  the  Senate 
and  those  persons  that  are  managing 
this  bill.  Senator  Church  and  Senator 
Hatfield  feel  the  necessity  of  energy 
independence  in  the  United  States.  Those 
who  are  most  knowledgeable  in  energy 
related  programs  are  managing  this  leg- 
islation and  I  commend  them  for  their 
efforts  in  behalf  of  this  appropriations 
program. 

Mr.  President,  the  pending  amendment 
would  utilize  loan  guarantee  assistance 
on  a  project  by  project  basis  to  advance 
research,  development,  and  demonstra- 
tion of  nonnuclear  energy  technologies. 
The  amendment  does  not  authorize 
funds  for  Federal  loan  guarantees,  as 
several  similar  measui-es  considered  by 
the  SenaJ^e  over  the  last  3  years  but 
makes  such  authorizations  part  of  the 
annual  budgetary  and  appropriation  ac- 
tivities carried  out  by  the  Congress.  This 
amendment  to  the  1978  Energy  Research 
and  Development  Administration  appro- 
priations  bill    would   enable   ERDA   to 
request  loan  guarantees  for  new  energy 
technologies  on  a  project  by  project  basis. 
Through  cuch  a  procedure  each  proposal 
submitted  by  ERDA  would  be  subject  to 
normal  checks  and  balances  involved  in 
the  authorization  and  appropriation  of 
fundi.  Tills  amendment,  therefore  sets 
forth  the  necessary  conditions  for  the 
receipt  of  loan  guarantees  and  the  pro- 
cedures to  be  followed  by  ERDA  in  their 
administration. 

The  amendment  I  present  Is  Identical 
to  the  loan  guarantee  provision  contained 
in  the  House  passed  versicr:  uf  the  ERDA 
authorization  bill  (H.R.  679d).  A  com- 
plete explanation  of  the  amendment  can 
be  found  on  page  261  of  House  Report  No 
95-349,  part  I. 

We  as  a  congressional  body  created,  in 
1974,  the  Energy  Research  and  Develop- 
ment Administration  to  assure  that  non- 
nuclear  energy  alternatives  would  receive 
their  equitable  share  of  Federal  moneys 
associated  with  energy  development  pro- 
grams. I  have  introduced  legislation  pro- 
viding for  loan  guarantees  a  total  of 
three  times  since  1974.  My  Senate  col- 
leagues have  acted  positively  on  three  oc- 
casions to  bring  this  legislation  into 
being. 

Since  creation  of  ERDA.  however,  ex- 
penditures on  nuclear  power  have  con- 
tinued to  dominate  the  Federal  energy 
budget.  Approximately  $1.1  billion  and 
$1.3  billion  were  spent  in  fiscal  years  1975 
and  1976,  respectively,  on  nuclear  related 
research  and  development.  And  approxi- 
mately $1.3  billion  ar^  programed  for  fis- 
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cal  year  1977  for  a  total  of  approximatelv 
$50.7  billion  since  1948. 

The  economic  incentives  available  to 
ERDA  must  be  restructured  and  broadly 
applied  to  assure  the  commercial  devel- 
opment of  synthetic  natural  gas  and  oil 
in  the  United  States.  We  must  act. 

Flexible  Government  incentives  are  es- 
sential to  remove  the  uncertainties  sur- 
rounding commercialization  of  many  new 
energy  technologies.  ERDA  needs  a  ran^e 
of  incentives,  or  combination  of  incen- 
tives, so  that  it  can  tailor  Federal  support 
to  enable  the  minimum  general  support 
required  to  attract  proposals  from  quail- 
fled  operators. 

General  authority  is  not  available  to 
ERDA  to  minimize  Federal  participation 
by  such  means  as  loan  guarantees  or  pos- 
sible grants  which  are  convertible  to 
commercial  demonstration  facihty. 

Natural  gas  production,  now  supplying 
28  percent  of  all  the  energy  used  in  this 
Nation,  has  been  declining  for  about  3 
years.  Deregulation  and  conservation 
programs,  as  suggested  by  President  Car- 
ter, will  help,  but  in  final  analysis  supple- 
mental sources  must  be  developed.  The 
White  House  now  recognizes  and  is  em- 
phasizinc  the  need  for  increased  coal 
utilization  and  benefits  which  can  be 
derived  from  gasilication  and  liquefac- 
tion. 

The  United  States  presently  has  over 
$100  billion  invested  in  its  gas  transmis- 
sion, distribution,  and  end-user  equip- 
ment system.  On  an  economic  basis, 
keeping  these  gas  pipelines  full,  even  with 
higher  priced  synthetics,  may  be  cheaper 
for  the  American  consumer.  Extension  of 
the  useful  life  of  pre.sent  pipeline  systems 
is  cheaper  than  creating  new  systems. 
Synthetic  natural  gas.  while  more  costly 
than  natural  gas  from  the  suppliers' 
point  of  view,  is  significantly  cheaper 
than  electricity— one- third  the  cost— for 
home  cooking,  clothes  drying,  space  and 
hot  water  heating.  The  production, 
transportation,  and  distribution  of  nat- 
ural gas  also  is  more  efficient— 67  percent 
for  synthetic  natural  gas  compared  to  37 
percent  for  electricity. 

The  capital  required  to  produce  and 
deliver  a  unit  of  energy  in  the  form  of 
synthetic  natural  gas  from  coal  also  is 
less  than  that  required  to  produce  elec- 
tricity from  coal. 

We  also  need  to  look  in  the  longer  term 
toward  coal  liquefaction  in  the  produc- 
tion of  chemicals  and  similar  specialty 
products. 

Our  transportation,  as  we  have  allowed 
it  to  develop  in  this  country,  runs  on 
liquid  fuels.  I  have  stated : 

We  must  not.  for  the  sake  of  our  national 
security,  come  to  depend  on  foreign  coun- 
tries. We  must  plan  for  the  conservation  of 
our  national  oil  resources  and  the  immedi- 
ate development  of  practical  methods  for 
the  commercial  production  of  synthetic 
fuels,  so  that  it  cannot  be  said  In  the  fu- 
ture— "too  little  and  too  late". 
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Such  a  quotation  is  commonplace  to- 
day, but  I  made  the  above  comment  on 
January  15,  1944.  in  an  edition  of  Aero 
Digest.  Currently  95  percent  of  the  pe- 
troleum consumed  by  our  U.S.  Pacific 
Command  is  foreign  oil;  81  percent  of 
that  used  by  our  European  Command  is 
foreign  also.  If  foreign  oil  becomes  un- 


available our  Armed  Forces  would  have 
to  look  to  a  homeland  where  domestic 
production  of  oil  meets  only  one-half  our 
needs. 

Because  of  the  small  Federal  nonnu- 
clear energy  research  programs  both  the 
President's  energy  proposal  and  the 
Energy  Policy  and  Conservation  Act 
suggests  strategic  reserve  S3"£tem  of  close 
to  a  billion  barrels  of  oil. 

These  emergency  stockpiles  will  cost 
about  $12.5  billion.  An  identical  Federal 
investment  could  construct  coal  gasifica- 
tion facilities  capable  of  supplying  the 
equivalent  of  1  million  barrels  of  oil  per 
day  for  at  least  20  years. 

The  principal  obstacle  to  the  com- 
mercialization of  synthetic  fuels  is  the 
scale  of  the  capital  required.  This  was 
gi-aphically  set  forth  by  the  Congres- 
sional Budget  Office  which  estimates  that 
the  total  investment  in  every  production 
needed  to  keep  petroleum  imports  in  1985 
at  current  levels  is  $560  billion.  Indi- 
vidual projects  are  also  costly,  A  single 
high-Btu  synthetic  gas  plant  will  cost 
approximately  $1  billion. 

To  place  those  costs  in  context,  the 
Budget  Committee  notes  that  in  1975 
only  162  industrial  corporations  have  as- 
sets greater  than  $1  billion,  and  only  30 
have  assets  over  $4  billion. 

Among  the  regulated  natural  gas  util- 
ity companies,  10  had  net  plant  and 
stockholder  equities  in  1975  greater  than 
$1  billion.  The  largest  has  a  net  worth 
of  only  $1,063  million,  compared  to  the 
capital  investment  for  a  full-scale  coal 
gas  plant  costing  $1.3  billion. 

Mr.  President,  development  of  a  syn- 
thetic fuels  capability  in  the  United 
States  is  in  the  national  interest.  Faced 
with  present  uncertainties  this  develop- 
ment is  not  proceeding  in  a  timely  man- 
ner as  a  replacement  for  oil  imports. 
Among  the  more  significant  impediments 
are: 

First.  Legislative  and  regulatory  un- 
certainties; 

Second.  Financial  uncertainty.  Syn- 
thetics are  inherently  capital  intensive. 
Investors  also  may  be  unwilling  to  pro- 
vide capital  because  of  the  uncertain 
legislative  and  regulatory  environment; 
Third.  Technological  uncertainties.  Al- 
though processes  have  been  proven  In 
laboratory  or  even  pilot-scale  operations, 
substantial  uncertainties  remain  about 
commercial-scale  operations; 

Fourth.  Timing  uncertainties.  Abnor- 
mally long  lead-times  complicated  by 
delays  in  approvals,  environmental  re- 
views and  litigation. 

These  uncertainties  compound  the 
risks  inherent  in  the  tremendous  invest- 
ments required  by  private  industry  to 
advance  new  energy  technologies  beyond 
the  precommercial  stage. 

Loan  guarantees  are  modest  incentives, 
particularly  applicable  to  utilities-type 
operations  wherein  costs  can  be  rolled 
into  a  rate  structure.  Federal  loan  guar- 
antees are  important  and  necessary  aids 
to  encouraging  energy  industries  to  in- 
vest in  new  energy  technologies. 

Other  aids  such  as  investment  tax 
credits  and  accelerated  tax  writeoffs  are 
available  to  all  industries,  not  just  energy 
indiii^tries.  As  such  they  do  not  provide 


the  added  incentives  needed  to  foster 
adoption  of  new,  as  opposed  to  conven- 
tional energy  alternatives. 

By  utilizing  Federal  loan  guarantees 
the  Government  enters  the  private  finan- 
cial market  in  such  a  v,-ay  as  to  reduce  or 
remove  the  risks  associated  with  finan- 
cial obstacles,  thereby  allowing  the  pri- 
vate sector  to  proceed  with  the  capital 
investment. 

With  guarantees  the  Federal  Govern- 
ment can  assure  the  ultimate  financial 
viability  of  a  particular  enterprise  and  at 
the  same  time  avoid  direct  Federal  ex- 
penditures. A  major  private  role  also  is 
assured. 

I  also  believe  that  guarantees  w^ould 
stimulate  competition  between  the  pipe- 
lines and  major  oil  companies.  For  this 
reason,  in  part,  Exxon  opposed  such  leg- 
islation. On  the  other  hand,  the  expertise 
on  synthetic  fuels  technologies  resides 
in  the  larger  companies.  To  restrict  their 
participation  in  Federal  prcgram.s  would 
not  provide  the  Government  with  the 
best  expertise  and  would  increase  the 
risk  of  failure  and  default  on  federally 
guaranteed  loans.  Moreover,  the  profits 
of  interstate  natural  gas  pipelines  are 
regulated  by  the  Federal  Power  Commis- 
sion. Tlie  consumer  would  be  protected 
against  windfall  profits  a.ssociated  with 
Federal  loan  guarantees. 

I  recommend  this  amendment,  and  I 
hope  that  the  managers  of  the  bill  can 
agree  to  its  inclusion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  RANDOLPH.  I  yield  to  the  able 
majority  leader. 

Mr.  ROBERT  C.  EYRD.  Mr.  President, 
I  am  very  pleased  to  be  one  of  the  spon- 
sors of  the  amendment,  and  I  thank  my 
senior  colleague  for  allowing  me  to  be 
a  cosponsor  of  this  amendment  to  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  which  he  has  proposed. 
Tills  measure  will  strengthen  the  devel- 
opment and  demonstration  component  of 
our  national  energy  program. 

The  loan  guarantees  for  new  energy 
technologies  which  the  legislation  pro- 
vides for  can  be  applied  to  projects  in 
such  diverse  and  important  areas  as  bio- 
mass,  solvent  refined  coal,  and  coal  gasi- 
fication. These  projects  are  needed  to 
help  safeguard  our  collective  energy 
future. 

I  am  especially  satisfied  with  the  ap- 
proach of  this  legislation.  The  loan  guar- 
antees are  on  budget.  They  will  be  sub- 
ject to  authori/iation  and  appropriations 
consideration  on  an  annual  basis. 

I'he  concept  of  this  legislation  was  en- 
dorsed in  February  1975  by  the  Pastore 
committee  of  the  Democratic  policy  com- 
mittee. Clearly,  it  can  be  said  that  it  is 
a  concept  whose  time  has  come. 

Mr.  RANDOLPH.  Mr.  President.  I 
thank  my  colleague  the  able  m.ajority 
leader.  Of  course,  his  joining  in  the 
amendment  lends  it  the  credence  asso- 
ciated with  the  leadership  in  attempt- 
ing to  be  creative,  innovative,  and  re- 
sponsive, and  to  do  the  jobs  faced  by  the 
Congress. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
colleague. 

Mr.  CHURCH.  Mr.  President,  I  wonder 
if    the    distinguished    author    of    the 


amendment  would  respond  to  a  question 
or  two,  just  for  the  purposes  of  clarify- 
ing the  record. 

Mr.  RANDOLPH.  Certainly. 
Mr.  CHURCH.  As  I  recall,  the  Senate 
in  years  past  has  approved  loan  pro- 
grams in  one  form  or  another  on  three 
different  occasions.  Is  that  correct? 

Mr.  RANDOLPH.  The  Senator  is  cor- 
rect in  that  statement. 

Mr.  CHURCH.  So  this  amendment 
does  not  offer  a  program  of  a  character 
that  the  Senate  has  not  considered  and 
approved  in  the  past? 

Mr.  RANDOLPH.  The  Senator  is  cor- 
rect. The  record  of  debates  on  the  sub- 
ject matter  is  not  one  of  slight  concern. 
It  was  deeply  debated  and  understood  by 
the  membership. 

Mr.  CHURCH.  Since  the  Senator's 
proposal  is  in  the  nature  of  an  amend- 
ment that  would  authorize  a  loan  guar- 
antee program,  it  will  have  no  budg- 
etary impact  on  this  bill,  is  that  correct? 
Mr.  RANDOLPH.  The  Senator  is  also 
correct  in  this  further  question.  That  is 
exactly  as  the  amendment  Is  intended. 
Mr.  CHURCH.  Thirdly,  it  is  my  under- 
standing that  the  proposal  is  identical 
to  one  that  has  already  been  approved 
by  the  House  Science  and  Technology 
Committee. 
Mr.  R.'iNDOLPH.  That  is  correct. 
Mr.  CHURCH.  Mr.  President,  it  seems 
to  me  that  this  proposal  improves  upon 
earlier  versions  of  loan  guarantee  pro- 
grams that  have  been  considered  and 
adopted  by  the  Senate  in  years  past, 
because  of  the  requirement  it  contains 
that  no  guaranteed  loan  of  $50  million 
or  more  may  take  effect  without  the  ex- 
press authorization  of  Congress. 

In  other  words,  as  this  authority  is 
implemented,  it  will  be  necessary  for 
ERDA  to  bring  back  guaranteed  loans 
that  it  may  propose  for  the  scrutiny  of 
Congress,  and  the  express  authorization 
of  Congress  will  be  required  before  those 
loan  guarantees  could  take  effect. 

I  ask  the  Senator  if  that  Is  also  his  un- 
derstanding of  the  proposal. 

Mr.  RANDOLPH.  The  Senator  is  cor- 
rect again.  It  is  a  project-by-project  re- 
view. I  would  want  the  scrutiny  to  be 
very  close  to  assure  that  any  decision 
made  to  finance  75  percent  of  an  invest- 
ment in  new  energy  technology  with  Fed- 
eral dollars  will  help  the  country  with 
our  energy  problems.  I  believe  that  safe- 
guards, not  just  the  restrictions,  are  built 
into  the  proposal  which  is  now  pending. 
Mr.  CHURCH.  Mr.  President,  since  this 
amendment  has  no  direct  budt;etar>'  im- 
pact, it  would  involve  no  additional  au- 
thorization beyond  the  limits  of  the  bill, 
and  since  it  represents,  in  my  judgment, 
a  distinct  improvement  on  the  loan  guar- 
antee programs  which  have  been  con- 
sidered and  approved  by  the  Senate  in 
the  past,  I  see  no  reason  why  we  cannot 
accept  the  amendment.  I  have  conferred 
with  the  distinguished  minority  manager 
(Mr.  Hatfield).  I  believe  he  concurs  in 
that  judgment. 

I  see  another  sponsor  of  the  amend- 
ment in  the  Chamber.  I  will  be  glad  to  in- 
vite him  to  make  such  comments  as  he 
may  wish  in  the  time  which  is  available. 
As  I  have  said,  this  amendment  is  accept- 
able to  the  managers  of  the  bill. 
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Mr.  DOMENICI.  Mr.  President.  I  will 
not  take  much  time  of  the  Senate,  other 
than  to  commend  the  floor  manager  and 
the  ranking  Republican  for  their  will- 
ingness to  accept  this  amendment. 

As  I  understand  it,  we  already  have  In 
existence  a  national  policy  of  encourag- 
ing gasification,  liquefaction  biomass 
conversion  and  oil  shale.  What  the  Sen- 
ator from  We^t  Virginia  is  doing  today  is 
merely  adding  generically  to  that  basic 
thrust  subject  to  the  conditions  which 
have  been  outlined  here  in  the  questions 
from  the  floor  manager  to  the  distin- 
guished Senator  from  West  Virginia.  This 
includes  within  that  generic  language 
loan  guarantees. 

I  agree  it  is  a  good  approach.  We  are 
not  going  to  proceed  without  major  proj- 
ects coming  back  to  the  Congress  under 
the  bill  to  v.hich  we  are  adding  this  lan- 
guage. It  seems  to  me  while  we  are  in 
the  midst  of  this  energy  crisis  and  sug- 
gesting solutions  to  it,  we  should  not  leave 
this  out  as  a  possibility  in  the  area  of 
coal  gasification.  We  might  just  need  to 
bring  some  of  them  on  board.  The  kind 
of  authority  found  here  could  be  ex- 
tremely shortsighted. 

I  commend  the  senior  Senator  from 
West  Virginia  for  proposing  this  amend- 
ment, and  the  floor  managers  for  their 
consideration  of  it.  I  honestly  believe  over 
the  long  run  we  will  have  to  move  In  this 
direction.  When  we  look  at  countries 
which  have  tried  it.  we  are  somewhat  be- 
hind schedule,  as  the  good  Senator  from 
West  Virginia  so  repeatedly  reminds  us. 
In  fact,  decades  ago  we  should  have 
started  on  it.  if  I  understand  the  history 
of  it.  I  believe  this  will  add  to  the  poten- 
tial for  getting  some  coal  gasification 
plants  on  board,  on  stream,  so  that  we 
can  properly  assess  how  they  will  fit  into 
the  overall  energy  picture  in  tlie  future. 
I  commend  the  Senator  for  it.  It  is  a 
privilege  to  be  a  cosponsor. 

Mr.  RANDOLPH.  The  use  of  Federal 
incentives  for  this  purpose  is  not  a  new- 
idea. 

The  first  congressional  initiative  to  de- 
velop nonnuclear  energy  technologies  was 
in  the  mid-1940's  when  Senator  Joseph 
O  Mahoney  of  Wyoming  and  I  introduced 
in  the  Senate  and  House  the  Synthetic 
Liquid  Fuels  Act,  which  was  signed  into 
law  on  AprU  5.  1944.  That  law  authorized 
the  first  Federal  programs  for  gasifica- 
tion of  coal,  liquefaction  of  coal  and  lig- 
nite, and  production  of  synthetic  crude 
oil  from  oil  shale. 

Under  tJie  Synthetic  Liquid  Fuels  Act 
of  1944  tne  Bureau  of  Mines  continued 
preliminary  investigations  begun  in  1916 
on  oil  shale  and  begun  in  1926  on  synthe- 
tic oil  from  coal.  Demonstration  was  un- 
dertaken of  coal  gasification  and  oil  shale 
extraction. 

In  conjunction  with  the  Department  of 
Agriculture,  the  Bureau  of  Mines  ini- 
tiated new  technologies  to  produce  alco- 
hol and  other  liquid  fuels  from  agricul- 
tural residues. 

Experience  under  this  program  led 
Secretary  of  the  Interior  Julius  Krug  to 
conclude  in  January  1948  that — 

The  establLshment  of  a  synthetic  fuel  In- 
dustry Is  far  too  large  an  operation  ...  to 
be  undertaken  under  emergency  or  war  con- 
ditions ...  It  should  be  undertaken  now 


when  the  country  Is  at  peace  and  completed 
over  a  period  of  five  to  ten  years. 


The  extensive  knowledge  and  skill  ac- 
quired in  the  conversion  of  coals  and  oil 
shale  into  liquid  and  gaseous  fuels,  for 
the  most  part,  has  been  lost  in  the  inter- 
vening years.  This  is  sad  to  remember. 

These  nonnuclear  technologies  did  not 
become  realities  in  the  United  States  due 
to  economic  factors.  But  these  same  tech- 
nologies were  pursued  to  commercial 
realities  in  such  oil  deficient  but  coal 
abimdant  countries  as  South  Africa.  The 
American  corporation,  M.  W.  Kellogg  Co.. 
designed  and  supervised  constioiction  of 
the  facilities  in  South  Africa  that  are 
often  cited  as  an  example  of  the  potential 
for  coal  liquefaction.  But  we  did  not  pro- 
ceed in  the  United  States.  We  should 
have  done  so. 

During  the  11  years  of  the  program  un- 
der the  Synthetic  Fuels  Act  about  $82 
million  of  Federal  moneys  were  expended 
out  of  appropriations  totaling  $85.2  mil- 
lion. So  little  done,  my  colleagues,  and 
then  came  the  realization,  in  part,  of  the 
wasted  years  from  the  standpoint  of  an 
energy  policy  and  a  national  security 
posture. 

I  do  not  talk  of  the  past  in  any  sense 
except  to  say.  as  I  have  often  said,  that 
there  is  a  tendency,  even  in  legislative 
bodies  and  throughout  the  country,  to 
act  after  the  fact  rather  than  before  the 
fact. 

Here  w^  do  think  in  terms  of  the  im- 
mediacy of  the  problem  in  research,  in 
developments,  and  In  demonstration. 
What  we  do  on  this  amendment,  and  gen- 
erally in  the  effort  being  made  in  the 
wider  scope  of  the  authorization  and  the 
appropriation,  will  serve  the  coimtry 
well.  I  just  hope  that  in  this  instance 
through  unanimity  of  support,  we  can 
serve  notice  to  the  people  of  this  coun- 
try. This  will  enable  them  to  state,  "The 
Congress  is  at  its  work  helping  the  Na- 
tion with  both  short-  and  long-term  en- 
ergj>  problems." 

The  PRESmiNG  OFFICER.  Who 
yields  time? 

Mr.  MELCHER.  Will  the  Senator  yield 
to  me? 

Mr.  RANDOLPH.  I  yield  to  my  able 
colleague  from  Montana. 

Mr.  MELCHER.  I  would  like  to  direct 
t^^•o  or  three  questions  to  the  Senator 
from  West  Virginia,  the  principal  au- 
thor of  this  amendment,  if  the  Senator 
will  yield. 

Mr.  RANDOLPH.  I  am  very  glad  to 
yield. 

Mr.  MELCHER.  Is  it  the  Intent  of  the 
amendment  to  have  partial  or  complete 
loan  guarantees  for  demonstration 
plants? 

Mr.  RANDOLPH.  The  amendment 
would  guarantee  loans  with  Federal 
backing  up  to  75  percent  of  the  project 
cost.  Industry  would  be  responsible  for 
the  other  25  percent. 

Mr.  MELCHER.  There  are  technologies 
which  are  closer  at  hand,  of  course,  for 
the  utilization  of  coal  or  other  energy 
resources  which  are  more  practical  than 
some  that  may  be  farther  down  the 
road.  Coal  gasification  has  been  men- 
tioned. Coal  liquefaction  has  been  men- 
tioned. There  are  variances  in  the  tech- 


niques and  how  costly  they  are  to  at- 
tain. 

Is  it  the  purpose  and  the  intent  of 
the  sponsors  of  the  amendment  that  the 
loan  guarantees  that  ERDA  will  con- 
sider and  recommend  will  be  on  the 
basis  of  those  techniques  which  mieht 
yield  energy  at  the  least  cost  to  con.sum- 
ers? 

Mr.  MELCHER.  Would  that  be  a  major 
consideration  of  ERDA  before  their  rec- 
ommendations to  Congress? 

Ml.  RANDOLPH.  It  would  be  a  major 
consideration. 

Mr.  MELCHER.  And  would  it  also  be 
the  intent  of  the  authors  of  the  amend- 
ment that  the  use  of  the  loan  guaran- 
tees would  not  be  in  the  form  of  a  large 
subsidy  to  private  industry  but  more  in 
the  form  of  seed  money  to  assist  in  the 
necessary  research,  rather  than  a  long- 
term  subsidy  program  for  private  indus- 
try? 

Mr.  RANDOLPH.  That  statement  is 
correct. 

Mr.  MELCHER.  I  thank  the  Senator. 
That  is  very  enlightening. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Is  all  time  yielded  back? 

Mr.  RANDOLPH.  I  yield  back  my  time. 

Mr.  CHURCH.  If  there  is  no  further 
discussion,  Mr.  President,  I  yield  back 
my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  GLENN.  There  is  a  provision  in 
the  Randolph  amendment  which  the 
committee  has  accepted  which  provides 
that  no  guarantee  in  excess  of  $50  mil- 
lion can  be  issued  without  additional  au- 
thorization of  Congress.  Docs  this  mean 
that  if  the  guarantee  is  less  than  this 
amount,  no  additional  authorizing  legis- 
lation will  be  necessary  for  a  guarantee 
to  be  issued? 
Mr.  CHURCH.  That  is  correct. 

tJP  AMENDMENT  NO.   402 

Mr.  STEVENSON.  Mr.  President.  I  call 
up  my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  read,  as  follows: 

The  Senator  from  Illinois  (Mr.  Steven- 
son), for  himself  and  Mr.  Magntjson.  pro- 
poses  unprinted  amendment  numbered  402. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  29.  following  line  25,  Insert  the 
following: 

TITLE  IV— AUTOMOTIVE  TR.'^NSPORT  RE- 
SEARCH AND  DEVELOPMENT 
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SHORT  TITLE 

Sec.  401.  This  title  may  be  cited  as  the 
"Automotive  Tran.sport  Research  and  Devel- 
opment Act  of  1977". 

FINDINGS  AND  PURPOSES 

Sec.  402.  (a)   The  Congress  finds  that— 
(1)   existing  motor  vehicles,  on  the  aver- 
age, fall  short  of  meeting  the  long-term  goals 
of  the  Nation  with  respect  to  environmental 
protection,  safety,  and  energy  conservation; 


(2)  advanced  alternatives  to  existing  mo- 
tor vehicles  could,  with  sufficient  research 
and  development  effort,  have  the  potential  of 
being  mass  produced  at  reasonable  cost  and 
could  operate  with  slgnllicantly  less  adverse 
environmental  Impact  and  fuel  consumption 
than  existing  motor  vehicles,  while  meeting 
all  of  the  other  requirements  of  Federal  law; 

(3)  Insufficient  resources  are  currently 
being  devoted  to  both  research  on  and  devel- 
opment of  advanced  motor  vehicle  tech- 
nology; 

(4)  an  expanded  Federal  research  and  de- 
velopment effort  with  respect  to  advanced 
motor  vehicle  technology  would  complement 
and  stimulate  corresponding  efforts  by  the 
private  sector  and  would  encourage  motor 
vehicle  manufacturers  to  consider  seriously 
the  incorporation  of  such  advanced  technol- 
ogy into  motor  vehicles  and  motor  vehicle 
components;  and 

(5)  the  Nation's  energy,  safety,  and  en- 
vironmental problems  are  urgent,  and  there- 
fore advanced  motor  vehicle  technology 
should  be  developed,  tested,  demonstrated, 
and  prepared  for  manufa<:ture  within  the 
shortest  practicable  time. 

(b)  It  Is  therefore  the  purpose  of  the  Con- 
gress In  this  title  to — 

(1)(A)  insure  the  development  of  ad- 
vanced motor  vehicle  propulsion  subsystems, 
other  advanced  motor  vehicle  subsystems. 
and  integrated  test  vehicles  within  5  years 
of  the  date  of  enactment  of  this  Act,  or 
within  the  shortest  practicable  time  con- 
sistent with  appropriate  research  and  devel- 
opment techniques,  and  (B)  evaluate  and 
disseminate  Information  with  respect  to  ad- 
vanced motor  vehicle  technology; 

(2)  preserve,  enhance,  and  facilitate  com- 
petition In  research,  development,  and 
production  with  respect  to  existing  and  al- 
ternative motor  vehicles,  motor  vehicle  pro- 
pulsion subsystems,  and  other  motor  vehicle 
components;  and 

(3)  supplement,  but  neither  supplant  nor 
unnecssarlly  duplicate,  the  motor  vehicle  re- 
search and  development  efforts  of  private 
industry. 

DEFINITIONS 

Sec.  403.  As  used  In  this  title,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Energy  Research  and  Develop- 
ment Administration; 

(2)  "advanced  motor  vehicle"  means  a 
motor  vehicle  (as  defined  in  section  102(3) 
of  the  National  TrafBc  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  139) ),  which  Is 
fuel-propelled  and  Is  energy-efficient,  safe, 
reliable,  damage-resistant,  and  environmen- 
tally sound  and  which — 

(A)  requires,  consistent  with  environmen- 
tal requirements,  the  least  total  amount  of 
energy  to  be  consumed  with  respect  to  Its 
fabrication,  operation,  and  disposal,  and  rep- 
resents a  substantial  Improvement  over  exist- 
ing motor  vehicles  with  respect  to  such 
factors; 

(B)  to  the  extent  practicable.  Is  capable 
of  utilizing  different  types  of  fuel; 

(C)  can  be  mass  produced  at  the  lowest 
possible  cost  consistent  with  the  require- 
ments of  this  title; 

(D)  has  a  projected  life  cycle  ownership 
cost  which  is  competitive  with  motor  vehicles 
of  the  same  size  and  class  which  are  produced 
using  standard  technology,  taking  into  ac- 
count the  other  features  of  such  advanced 
motor  vehicle  which  may  Justify  costs  dif- 
ferent than  those  associated  with  standard 
technology; 

(E)  operates  safely  and  with  sufficient  per- 
formance with  respect  to  acceleration,  cold 
weather  starting,  cruising  speed,  and  other 
performance  factors; 

(P)  to  the  extent  practicable,  is  capable  of 
Intermodal  adaptability;  and 

(G)  at  a  minimum,  can  be  produced,  dis- 
tributed, operated,  and  disposed  of  in  com- 
pliance with  any  requirement  of  Federal  law. 


Including  requirements  for  fuel  economy  ex- 
haust emissions,  noise  control,  safety  and 
damage  susceptibility; 

(3)  "advanced  motor  vehicle  propulsion 
subsystem"  means  an  energy  conversion  sys- 
tem, including  engine  and  drive  train,  which 
utilizes  advanced  technology  and  is  suitable 
for  use  in  an  advanced  motor  vehicle; 

(4)  "other  advanced  motor  vehicle  sub- 
system" means  a  subsystem  which  Impacts 
materially  the  performance  of  the  motor 
vehicle  in  terms  of  fuel  economy,  the  envi- 
ronment, safety,  damage  susceptibLity,  reli- 
ability, and  for  which  there  is  promise  of 
technological  Improvement  over  existing 
motor  vehicles  in  such  performance  through 
research  and  development; 

(5)  "damage  susceptibility"  refers  to  the 
ability  of  a  motor  \  ehicle  to  withstand  physi- 
cal damage  when  involved  in  an  accident; 

(6)  "developer"  means  any  person  engaged 
in  who.e  or  in  part  in  research  or  other  ef- 
forts directed  toward  the  development  of  ad- 
vanced motor  vehicle  technology; 

(7)  "fuel"  means  any  energy  soiu-ce  capa- 
ble of  propelling  a  motor  vehicle; 

(8)  "fuel  economy"  refers  to  the  average 
distance  traveled  in  representative  driving 
conditions  by  a  motor  vehicle  per  unit  of 
fuel  consumed,  as  determined  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  in  accord.ince  with  test  procedures 
which  shall  be  established  by  rule  and  shall 
require  that  fuel  economy  tests  be  conducted 
in  conjunction  with  the  exhaust  emissions 
tests  mandated  by  section  206  of  the  Clean 
Air  Act  (42  U.S.C.  1857f-5); 

(9)  "integrated  test  vehicle"  means  a  ve- 
hicle which  Incorporates  an  advanced  motor 
vehicle  propulsion  subsystem  and  other  ad- 
vanced motor  vehicle  subsystems  which  have 
not  gone  through  production  engineering 
and  have  not  been  made  ready  for  mass  pro- 
duction, and  which  are  u.sed  to  determine, 
when  functioning  in  an  Integrated  manner, 
the  compatibi.lty  and  performance  charac- 
teristics of  these  advanced  subsj-stenis  over 
their  useful  life  (A)  consistent  with  the  Na- 
tion's need  to  increase  substantially  motor 
vehicle  fuel  economy,  to  reduce  substantially 
environmental  impact,  to  conform  to  Federal 
requirements,  including  safety  and  damage 
susceptibility  standards,  and  otherwise  to 
provide  motor  vehicles  satisfactory  to  con- 
sumers without  unduly  compromising  the 
advanced  motor  vehicle  propulsion  subsys- 
tem and  other  advanced  automobile  subsys- 
tems; and  (B)  compatible  with  the  criteria 
for  an  advanced  motor  vehicle; 

(10)  "Intermodal  adaptability"  refers  to 
the  features  of  a  motor  vehicle  which  enable 
It  to  be  operated  or  carried,  or  which  fa- 
cilitate its  operation  or  carriage,  by  or  on 
an  alternative  mode  or  other  system  of 
transportation; 

(11)  "reliability"  refers  to  (A)  the  average 
time  and  distance  over  which  normal  motor 
vehicle  operation  can  be  expected  without 
significant  repr.ir  or  replacement  of  parts, 
and  (B)  the  ease  of  dlagnoLls  and  repair  of 
a  motor  vehicle,  its  subsystems,  and  parts 
In  the  event  of  failure  during  use  or  dam- 
age from  an  accident; 

(12)  "safety"  refers  to  the  performance 
of  a  motor  vehicle  or  motor  vehicle  sub- 
system or  equipment  in  such  a  manner  that 
the  public  is  protected  against  unreason- 
able risk  of  accident  and  against  unreason- 
able risk  of  death  or  bodily  Injury  In  case 
of  accident; 

(13)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(14)  "State"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  or  any  other  territory  or  possession 
of  the  United  States. 

DirriES    OP   THE    ADMINISTRATOR 

Sec.  404.  (a)  The  Administrator  shall, 
within  the  Energy  Research  and  Develop- 
ment Administration,  insure  the  development 
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of  advanced  motor  vehicle  propulsion  sub- 
systems within  5  years  after  the  date  of 
enactment  of  this  title,  or  within  the  shortest 
practicable  time,  consistent  with  appropri- 
ate research  and  development  technique  In 
administering  such  program,  the  Adminis- 
trator shall — 

(1)  establish  and  conduct  new  projects 
and  accelerate  existing  projects  which  may 
contribute  to  the  development  of  advanced 
motor  vehicle  propulsion  subsystems;  and 

(2)  give  appropriate  attention  to  those 
advanced  propulsion  subsystems  which  can 
use  more  than  one  type  of  fuel. 

(b)  The  Administrator  shall.  In  fulfilling 
his  responsibilities  under  this  title,  enter 
Into  contracts  with,  and  make  grants  to, 
any  Federal  agency,  laboratory,  unlversltv 
nonprofit  organization,  industrial  organlza^ 
tlon.  public  or  private  agency,  institution, 
organization,  corporation,  partnership  or  in- 
dividual for  research  and  development  lead- 
ing to  advanced  motor  vehicle  propulsion 
subsystems  which  are  likely  to  help  meet  the 
Nations  long-term  goals  with  respect  to 
fuel  economy,  environmental  protection  and 
other  objectives. 

(c)  In  providing  financial  assistance  un- 
der this  title,  the  Administrator  shall  g<re 
full  consideration  to  the  capabilities  of  Fed- 
eral facilities,  except  that  not  more  than 
60  percent  of  the  funds  appropriated  pu-- 
suant  to  the  authorization  under  sectk.n 
411(a)  shall  be  directly  expended  in  Fer^- 
eral  laboratories.  In  accordance  with  section 
407,  such  laboratories  shall  be  available  tut 
testing  components  and  subsystems  which,  ia 
the  Administrator's  Judgment,  are  likely  lo 
contribute  to  the  development  of  advanced 
motor  vehicle  propluslon  subsystems, 

(d)  The  Administrator  shall  Intensify  re- 
search in  key  basic  science  areas  in  which 
the  lack  of  knowledge  may  limit  develop- 
ment of  advanced  motor  vehicle  propulsica 
subsystems. 

(e)  The  Administrator  shall  Insure  that 
the  conduct  of  the  program  as  defined  ia 
subsection  (a)  of  this  section— 

(1)  supplements  the  motor  vehicle  re- 
search and  development  efforts  of  private 
industry; 

(2)  is  not  formulated  In  a  manner  th.\t 
will  supplant  private  Industry  research  aa  i 
development  or  displace  or  lessen  private 
industry's   research   and   development;    and 

(3)  avoids  unnecessary  duplication  of 
private  industry  research  and  development. 

DirriES  or  the  secretary 

Sec.  405.   (a)    The  Secretary  shall  Insu-^e 

that — 

(1)  advanced  motor  vehicle  propulsion 
subsystems  are  evaluated  for  their  po- 
tential impact  on  the  safety,  damage  sus- 
ceptibUlty.  fuel  economy,  noise,  exhaust 
emissions,  and  other  chaiacteristlcs  of  futu.'e 
motor  vehicles; 

(2)  other  advanced  motor  vehicle  subsjs- 
tems  and  Integrated  test  vehicles  are  devel- 
oped; 

within  5  years  after  the  date  of  enactment  of 
this  title,  or  within  the  shortest  practicable 
time,  consistent  with  appropriate  research 
and  development  techniques. 

(b)  The  Secretary  shall,  in  fulfilling  hte 
responsibilities  under  this  title,  enter  Into 
contracts  with,  and  make  grants  to.  any  Fed- 
eral agency,  laboratory,  university,  nonprofit 
organization,  industrial  organization,  public 
or  private  agency,  institution,  organization, 
corporation,  partnership,  or  individual  for — 

(1)  research  on  and  development  of  ad- 
vanced motor  vehicle  subsystems  which  are 
suitable  for  inclusion  In  an  Integrated  test 
vehicle;  and 

(2)  the  integration  of  advanced  motor 
vehicle  propulsion  subsystems  developed 
under  section  404,  with  other  advanced  motor 
vehicle  subsystems  developed  under  this  sec- 
tion, or  elsewhere,  into  Integrated  test  vehi- 
cles, which  will  be  fully  tested  to  determine 
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the  characteristics  of  such  advanced  propul- 
sion subsystems  and  other  subsystenw  when 
integrated. 

( c )  In  providing  financial  assistance  under 
this  section,  the  Secretary  shall  give  full 
consideration  to  the  capabilities  of  Federal 
laboratories,  except  that  not  more  than  60 
percent  of  the  funds  appropriated  pursuant 
to  the  authorization  of  appropriations  under 
section  411(b)  shall  be  directly  expended  in 
Federal  laboratories.  In  accordance  with  the 
provisions  of  section  407,  such  laboratories 
shall  be  available  for  testing  components  and 
■subsystems  which,  In  the  Secretary's  Judg- 
ment, are  likely  to  contribute  to  the  develop- 
iient  of  advanced  motor  vehicles. 

(d)  The  Secretary  shall  intensify  research 
m  key  basic  science  areas  in  which  the  lack 
of  knowledge  may  limit  development  of  ad- 
vanced motor  vehicle  subsystems. 

(e)  The  Secretary  shall  insure  that  the 
conduct  of  the  program  specified  in  subsec- 
tion (a)  of  this  section — 

(1)  supplements  the  motor  vehicle  re- 
search and  development  efforts  of  private 
industry; 

(2)  is  not  formulated  In  a  manner  that 
will  supplant  private  Industry  research  and 
development  or  displace  or  lessen  industry's 
research  and  development;  and 

(3)  avoids  unnecessary  duplication  of  pri- 
vate  industry  research  and   development. 

COORDINATION    AND    CONStJLTATION 

Sec.  406.  (a)  The  Secretary  and  the  Ad- 
ministrator shall  consult  and  cooperate  with 
e.ich  other  with  re^psct  to  their  respective 
duties  and  responsibilities  under  this  title, 
and  shall  coordinate  their  respective  activi- 
ties, in  areas  of  shared  concern,  to  the  ex- 
tent practicable,  in  order  that  the  duties 
and  responsibilities  of  the  Secretary  and 
the  Administrator  under  this  title  will  be 
performed  in  a  manner  that  will  lead  to  the 
most  meaningful  and  effective  results  for 
the  programs  established  under  this  title. 

(b)  The  Secretary  or  the  Administrator 
may  obtain  the  assistance  of  any  agency, 
department,  or  instrumentality  In  the  execu- 
ti'.e  branch  of  the  Federal  Government  on 
a  reimbursable  or  nonreimbursable  basis 
and  with  the  consent  of  such  agency,  depart- 
ment, or  instrumentality,  such  personnel, 
facility,  or  other  assistance  as  the  Secretary 
or  Administrator  determines  is  necessary  to 
carry  out  the  purposes  of  this  title. 

ic)  In  carrying  out  their  duties  under  this 
title,  the  Secretary  and  the  Administrator 
shall  consult  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  shall 
establish  procedures  for  periodic  consulta- 
tion with  re^resentath-es  of  science,  indus- 
try, and  other  groups  having  s-^eclal  exper- 
tise In  the  area  of  motor  vehicle  research, 
develooment,  and   technology. 

(d)  Nothing  coHtalned  in  this  title  shall 
be  construed  to  reduce  in  any  way  the  re- 
sponsibilities of  the  Secretary  or  Adminis- 
trator un'ler  any  other  provision  of  law. 

EVALUATION,   TESTING,    AND    INFORMATION 
DISSEMINATION 

Sec.  407.  (a)  The  Secretary  and  the  Ad- 
ministrator, as  appropriate,  shall,  for  the 
purposes  of  performing  their  responsibilities 
under  this  title,  consider  any  reasonable  new 
or  improved  technology,  a  description  of 
which  is  submitted  to  the  Secretary  or  Ad- 
ministrator in  writing,  which  could  lead  or 
contribute  to  the  development  of  advanced 
motor  vehicle  technology. 

(b)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  test,  or  cause 
to  be  tested,  in  a  facility  subject  to  En- 
vironmental Protection  Agency  supervision 
each  integrated  test  vehicle  developed  In 
whole  or  In  part  with  Federal  financial  as- 
sistance under  this  title,  or  referred  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  for  such  purnose  by  the  Sec- 
retary,  to  determine   whether  such   vehicle 
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compiles  with  any  exhaust  emission  stand- 
ards or  any  other  raquirements  promulgated 
or  reasonably  expected  to  be  promulgated 
under  any  provision  of  the  Clean  Air  Act  (42 
U.S.C.  1857  et  seq.),  the  Noise  Control  Act 
of  1972  (42  U.S.C.  4901  et  seq.),  or  any  other 
provision  of  Federal  law  administered  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency.  In  conjunction  with  any  test 
under  this  section  for  compliance  with  ex- 
haust emission  standards,  the  Administra- 
tor of  the  Environmental  Protection  Agency 
shall  also  conduct  tests  to  determine  the 
fuel  economy  of  such  vehicle.  The  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  submit  all  test  data  and  the 
results  of  such  tests  to  the  Secretary  and  the 
Administrator. 

(c)  The  Secretary  shall  test,  or  shall  cause 
to  be  tested  In  a  facility  subject  to  super- 
vision by  the  Secretary,  each  type  of  Inte- 
grated test  vehicle  developed  In  whole  or  In 
part  with  Federal  financial  assistance  under 
this  title,  or  referred  to  the  Secretary  for 
such  purpose  by  the  Administrator,  to  deter- 
mine   whether    such    vehicle   complies   with 
any  standards   promulgated  as  of  the  date 
of  such  testing,  or  reasonably  expected  to  be 
promulgated  in  the  future,  under  any  pro- 
vision   of    the    National    Traffic    and    Motor 
Vehicle  Safety  Act  of  1968  (15  U.S.C.  1381  et 
seq.).    the   Motor   Vehicle   Information   and 
Cost  Savings   Act    (15  U.S.C.   1901   et  seq.), 
the  Automobile  Information  Disclosure  Act 
(15  U.S.C.  1232),  and  any  other  statute  en- 
acted by  Congress  and  whose  provisions  are 
applicable  to  motor  vehicles  where  testing 
would  be  appropriate.  AU  test  data  and  the 
results  of  all  tests  conducted  by  the  Secre- 
tary shalhbe  made  available  to  the  Admin- 
istrator. 

(d)  The  Secretary  and  the  Administrator 
shall  collect,  analyze,  and  disseminate  to 
developers  Information,  data,  and  materials 
relevant  to  their  responsibilities  under  this 
title. 

PATENTS 

Sec.  408.  Section  9  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5908)  shall  apply  to 
any  contract  (including  any  assignment, 
substitution  of  parties,  or  subcontract  there- 
under) or  grant,  entered  into,  made,  or 
Issued  by  the  Secretary  or  the  Admiiilstrator 
under  this  title. 


COMPTROLLER    GENERAL    AUDIT    AND 
EXAMINATION 

Sec.  409.  Section  306  of  the  Enersy  Reorga- 
nization Act  of  1974  (42  U.S.C.  5876)  shall 
apply  with  respect  to  the  authority  of  the 
Comptroller  General  to  have  access  to  and 
rights  of  examination  of  books,  documents, 
papers,  and  records  of  ■•eciplents  of  financial 
assistance  under  this  title;  except  that,  for 
the  purposes  of  this  title,  the  term  "con- 
tract" (as  used  in  section  166  of  the  Atomic 
Energy  Act  (42  U.S.C.  2206),  insofar  as  It 
relates  to  such  section  300)  means  "contract 
or  grant". 

ANNUAL    REPORT 

Sec.  410.  At  the  time  the  annual  report  Is 
submitted  to  the  Congress  under  section 
15(a)  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974,  the 
Secretary  and  the  Administrator  shall  jointly 
submit  to  the  Congress  an  annual  report  of 
activities  under  this  title.  Such  report  shall 
Include — 

(a)  a  program  plan  for  achieving  the 
objectives  of  this  title; 

(b)  a  brief  description  of  contracts  and 
grants,  entered  into  or  made  under  this  title, 
Including  the  amounts  cf  such  grants  and 
contracts  and  the  Identity  of  the  recipients 
of  such  funds; 

(c)  an  analysis  of  how  activities  under  this 
title  contribute  to  achieving  the  purposes 
of  this  title,  as  described  In  section  402(b); 
and 


(d)  recommendations,  if  necessary  for 
improvement  in  the  programs  administered 
under  this  title,  including  j.ny  appropriate 
recommendations  for  legislation. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  411.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
section  404  of  this  title,  in  addition  to'anv 
amounts  made  available  for  such  purnoses 
pursuant  to  title  I  of  this  Act,  not  to  exceed 
$15,000,000  for  the  fiscal  year  ending  Seo- 
tember  3,  1978.  ^ 

(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  section 
405  of  this  title,  in  addition  to  any  amounui 
made  available  for  such  purposes  under 
other  authorities,  not  to  exceed  $15  000  000 
for  the  fiscal  year  ending  September  30.  1978. 

Mr.  McCLURE.  Mr.  President  will  the 
Senator  yield? 

Mr.  STEVTNSON.  I  am  happy  to  yield 
to  the  Senator  from  Idaho 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  Mr.  Mike  Hathaway  and  Kit 
Caples  of  my  staff  have  the  privilege  of 
the  floor  during  all  consideration  and 
proceedings  on  this  bill 

The  PRESIDING  OFFICER.  Vl^ithout 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  this 
amendment  recognizes  that  the  automo- 
bile is  the  principal  source  of  energy 
waste.  It  would  increase  the  authoriza- 
tion for  research  on  automobile  propul- 
sion systems  by  $15  million.  Recognizing 
that  such  propulsion  systems,  when 
made  more  efficient,  must  be  integrated 
into  vehicles  it  also  provides  for  author- 
ization of  $15  million  to  the  Department 
of  Transportation  for  the  developr-ent 
of  the  appropriate  vehicles  to  accompany 
the  propulsion  systems.  Similar  legisla- 
tion has  passed  the  Senate  four  times. 

I  am  confident  that  the  distinguished 
manager  of  the  bill  recognizes  the  poten- 
tial for  energy  savings  through  increased 
efficiency  in  the  propulsion  systems  of 
automobiles,  which  now  waste  enormous 
quantities  of  energy.  He  is,  I  believe,  sym- 
pathetic to  the  purpose  of  this  amend- 
ment but,  Mr.  President,  I  also  under- 
stand that  there  are  certain  budget  con- 
straints within  whi'-h  the  Senate  and 
the  committee  mu.st  act  today.  Recogniz- 
ing those  constraints,  it  is  not  my  inten- 
tion to  press  this  amendment  if  the  dis- 
tinguished manager  will  assure  me  of 
some  essential  points  concerning  the  ju- 
risdiction  between    the    Committee   on 
Commerce,  Science,  and  Transportation 
and  the  Committee  on  Energy.  The  En- 
ergy Committee  has  an  obvious  interest 
in  energy  conservation,  but  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation has  a  deep  interest  in  the  auto- 
mobile as  a  major  transportation  system 
of   this   Nation   which    impacts   safety, 
consumer  protection,  and  other  trans- 
portation systems  as  well.  The  committee 
thus   exercises   jurisdiction    over   many 
aspects    of    the    automobile    which    go 
far   beyond   energy   consen-ation.   This 
amendment  would  resolve  some  juris- 
diction uncertainty  between  the  Depart- 
ment of  Energy  and  the  Department  of 
Transportation  with  respect  to  the  de- 
velopment of  propulsion  systems  and  the 
vehicles  for  them:    uncertainty  which, 
unfortunately,  will  continue  without  fur- 
ther direction  from  the  Congress. 
We  shall  have  opportunities  in  the  fu- 
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ture  to  resolve  the  jurisdictional  dispute 
within  the  executive  branch  and  to  pro- 
vide additional  meal  fmids,  and  I  believe 
it  is  the  intention  of  the  chairman  of  the 
Committee  en  Commerce,  Transporta- 
tion, and  Science  to  consider  tiiis  subject 
in  the  near  future.  I  hope  that  the  dis- 
tinguished floor  manager  can  assure  me 
that  when  that  time  comes  we  shall  not 
be  disadvantaged  in  that  endeavor  by 
any,  perhaps  unintended,  questions  of 
jurisdiction  arising  out  of  the  Senate's 
consideration  today  c !  the  ERDA  author- 
ization and  my  withdrawal  of  the  amend- 
ment. 

So,  if  the  distinguished  manager  of  tlie 
bill  can  give  me  some  assurance  that 
there  is  no  intention  or  expectation  or 
possibility  that  the  jurisdiction  of  these 
two  committees  is  going  to  be  affected 
by  what  we  do  today,  I  shall,  as  I  say, 
withdraw  this  amendment  reluctantly. 

Mr.  CHURCH.  Mr.  President.  I  give 
the  distinguished  Senator  from  Illinois 
that  assurance,  that  no  interpretation 
will  be  placed  upon  his  decision  to  with- 
draw the  amendment  that  would  affect 
the  respective  jurisdictions  of  the  two 
committees  in  one  way  or  another.  They 
would  be  left  as  they  are. 

I  appreciate  very  much  the  willingness 
of  the  Senator  to  withdraw  his  amend- 
ment at  this  time,  because  we  do  face 
very  serious  budgetary  restraints  on  this 
bill.  The  committee  has  already  added 
$181,600,000  to  the  administration  re- 
quests and  we  have  very  little  leeway, 
under  the  budget  which  permitted  $200 
million  in  possible  additions  to  the  non- 
nuclear  portion  of  the  ERDA  authoriza- 
tion bill. 

I  appreciate  the  Senator's  cooperative 
spirit  and  I  assure  him  that  the  action  he 
takes  at  this  time  will  in  no  way  reflect 
upon  the  jurisdiction  of  the  Commerce 
Committee  or  of  the  Energy  Committee 
in  connection  with  this  subject. 

Mr.  STEVENSON.  Mr.  President,  I  am 
most  grateful  to  the  Senator  from  Idaho 
for  that  explanation  and  also  for  his 
assui-ance.  I  look  forward  to  working  with 
him  on  this  matter  in  the  future,  to  as- 
sure  that   there   is   adequate   attention 
given  to  increased  efficiency  in  the  pro- 
pulsion systems  for  vehicles;  also,  that 
we  resolve  the  jurisdictional  questions 
between   the  agencies   through  further 
legislation. 
I  thank  the  Senator. 
Mr.  President.  I  withdraw  my  amend- 
ment. 
The  amendment  was  withdrawn. 

UP    AMENDMENT    NO.    403 

Mr.  FORD.  Mr.  President,  I  have  an 
amendment  I  send  to  the  desk  and  ask 
for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  unprlnted  amendment  No.  403. 

On  page  18.  at  the  end  of  line,  insert  the 
following : 

":  Provided,  That  of  those  funds  authorized, 
fund's  as  may  be  necessary  are  hereby  au- 
thorized for  the  Energy  Research  and  Devel- 
opment Administration  to  conduct  a  study 
to  determine  the  feasibility  of  utilizing 
existing    distillery    facilities    in    the    Imple- 


mentation of  programs  to  extend  the  supply 
of  gasoline  by  means  of  a  mixture  of  gasoline 
and  alcohol." 

Mr.  FORD.  Mr.  President,  this  amend- 
ment does  not  call  for  an  increase  in  au- 
thorization. It  mandates  a  study  by 
ERDA  under  the  transportation  energy 
conservation  program. 

My  amendment  fits  in  with  the  com- 
mittee action  relating  to  extending 
the  supply  of  gasoline  by  a  mixture 
of  gasoline  and  alcohol. 

The  committee  discussed  the  possi- 
bility of  extending  the  U.S.  supply  of 
gasoline  through  the  production  of 
gasohol.  Gasohol  is  a  mixture  of  90  per- 
cent gasoline  and  10  percent  alcohol. 
Either  methanol  or  ethanol  can  be  used 
as  the  gasoline  additive,  but  the  com- 
mittee indicated  its  preference  for  in- 
vestigating the  ethanol-gasoline  mix- 
ture. Ethanol  can  be  distilled  from  grain, 
leaving  a  usable  high  protein  foodstock, 
whereas  methanol  comes  almost  ex- 
clusively from  natural  gas. 

The  committee  rejected  a  suggestion 
to  build  an  ethanol  from  grain  demon- 
stration plant,  because  the  State  of 
Nebraska  is  already  involved  in  such  a 
demonstration.  The  committee  suggested 
further  study  of  the  possibility  of  a 
demonstration  of  gasohol  using  Govern- 
ment vehicles. 

Mr.  President.  I  believe  that  the  com- 
mittee acted  wisely.  We  are,  I  fear,  over- 
looking a  possible  implementation  of  this 
program  by  the  use  of  existing  distilling 
facilities.  Many  of  our  distilleries  are 
now  underutilized  or  inactive. 

I  have  corresponded  with  the  new 
head  of  the  Energy  Agency,  Dr.  Schle- 
singer,  and  his  staff  on  this  matter,  and 
I  ask  unanimous  consent  that  this  cor- 
respondence be  printed  in  the  Record. 
There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Mat  5.  1977. 
Hon.  James  R.  Schlesincer. 
Assistant  to  the  President. 
The  White  House  Office 
Washington.  D.C. 

Dear  Dr.  Schlfsinger:  Yesterday  our  sub- 
committee marked  up  the  ERDA/FY  78 
authorization.  One  item  touched  on  was  the 
proven  use  in  Nebraska  of  a  one-to-ten 
alcohol-gasoline  mix.  This  brings  up  a 
thought  that  I  have  had  for  some  time. 

In  World  War  II.  Kentucky  distilling 
plants  contributed  materially  to  the  war 
effort.  I  believe  that  they  can  now  be  called 
on  in  the  energy  effort.  Most  of  the  large 
plants  are  under-utilized.  Many  small  and 
medium  plants  have  been  closed  In  recent 
years.  The  plant  Is  in  place;  the  technique 
and  labor  are  there;  the  leadership  and  in- 
centive are  needed. 

I  wi.sh  you  would  seriously  consider  this 
possibility  and  stand  ready  to  cooperate  in 
the  fullest. 

Sincerely. 

Wendell  H.  Ford. 

Executive  Office 
or  THE  President, 
Energy  Policy  and  Planning, 
Washington.  D.C.  June  4,  1977. 
Hon.  Wendell  H.  Poed, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Ford:   Mr.   Schlesinger  has 

asked  me  to  respond  to  your  letter  of  May  5. 

I    have    asked    the   Energy    Research   and 

Development  Administration  for  a  report  on 


the  usage  of  the  one-to-ten  alcohol -gasoline 
mix  and  the  possibility  of  using  Kentucky 
distilling  plants  for  alcohol  production.  I 
have  asked  for  the  report  as  promptly  as 
possible  but  no  later  than  June  13.  When 
we  receive  ERDA's  report,  we  will  write  you 
again. 

Thank  you  for  calling  this  option  to  our 
attention. 

Sincerely, 

S.  D.wiD  Freeman. 

Mr.  FORD.  Mr.  President,  our  distil- 
leries have  been  doing  what  this  pro- 
gram calls  for — the  converting  of  grain 
into  alcohol.  They  have  been  doing  it  for 
close  to  200  years.  They  made  a  distinct 
contribution  in  World  War  II.  Tiiey 
should  not  be  overlooked  in  our  energy 
program. 

My  amendment  simply  directs  ERDA 
to  examine  the  feasibility  of  utilizing 
distilleries  in  the  production  of  alcohol 
for  our  gasohol  program.  They  well  may 
be  built-in  demonstration  plants  and 
there  are  hundreds  of  them. 

Mr.  CHURCH.  Mr.  President,  I  have  a 
suggestion  to  make  to  the  Senator  from 
Kentucky. 

Mr.  FORD.  We  are  not  going  to  mix 
bourbon,  just  alcohol.  [Laughter.] 

Mr.  CHURCH.  I  do  not  know  how 
broad  nn  application  distilleries  can 
have  in  the  solution  of  the  energy  prob- 
lem. However,  I  know  from  the  discus- 
sions we  have  had  in  committee  how  im- 
portant the  contribution  may  be  of  alco- 
hol that  is  grain  based  being  mixed  with 
gasoline  to  reduce  the  amount  of  gaso- 
line required. 

The  Senator  will  recall  that  we  dis- 
cussed the  need  not  only  for  a  feasibility 
study  of  the  possible  use  of  distilleries 
for  tills  purpose,  but  also,  the  Senator 
from  Hawaii  (Mr.  Matsunaca)  suggested 
that  ERDA  also  should  look  at  the  use 
of  sugar  refineries — the  waste  product 
in  sugar  refineries— for  this  purpose. 

I  am  wondering  whether  we  could 
combine  the  Senator's  amendment  with 
an  amendment  I  understand  Mr.  Mat- 
sunaca will  propose  and  an  amendment 
to  be  proposed  by  Senator  Helms,  which 
would  authorize  some  additional  money, 
to  make  the  whole  package  work.  If  we 
could  combine  those  three  amendments. 
we  would  have  an  understanding  of  what 
we  were  doing.  Since  the  amount  of 
money  to  be  added  is  so  limited,  it  would 
be  possible  to  accept  that  package  witli- 
out  serious  effects  upon  the  budgetary 
constraints  that  otherwise  apply  to  this 
bill. 

Mr.  FORD.  I  ask  the  floor  manager  of 
the  bill  what  the  amendment  of  the 
Senator  from  North  Carolina  provides. 

Mr.  CHURCH.  I  was  going  to  suggest 
that  we  might  hear  now  from  the  Sen- 
ator from  North  Carolina,  so  that  we 
might  put  this  trilateral  proposition  to- 
gether. 

Mr.  FORD.  I  say  to  the  floor  manager 
that  I  am  not  opposed  to  using  this,  but 
we  have  to  take  into  consideration  the 
fact  that  grain  is  very  much  in  evidence 
here;  that  the  distilleries  proved  their 
worth  in  World  War  II.  I  have  talked 
to  the  Chief  of  Alternate  Fuels  at  ERDA, 
and  they  are  very  anxious  to  move,  be- 
cause we  may  have  hundreds  of  demon- 
stration plants  across  the  country  now 
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that  are  making  grain  alcohol,  and  it 
K^cs  to  200  proof. 

I  am  very  interested  in  this.  I  come 
from  a  State  that  generates  alcohol  from 
grain.  I  am  also  very  much  intere.sted  in 
agriculture  in  this  country.  I  have  worked 
and  talked  with  the  distinguished  Gov- 
ernor of  Nebraska  with  respect  to  their 
program.  I  think  it  is  a  program  that 
could  be  well  utilized.  I  do  not  want  to 
do  anythirg  to  dilute  this,  but  I  also 
•Aould  like  to  cooperate  with  my  colleague 
from  North  Carolina  and  my  colleague 
from  Hawaii. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FORD.  Mr.  President,  how  much 
time  do  we  have? 

The  PRESIDING  OFFICER.  Thirty 
minutes  total,  15  minutes  to  a  side,  on 
each  amendment. 

Mr.  FORD.  I  yield  a  few  minutes  to  the 
Senator. 

Mr.  HELMS.  Mr.  President,  I  am  en- 
tirely content  with  the  sugge.sUon  by  the 
able  floor  manager  of  the  bill.  My 
amendment  deals  with  the  use  of  the 
product.  The  amendments  of  the  Sena- 
tor from  Kentucky  and  the  Senator  from 
Hawaii  deal  with  the  production  of  it. 
If  the  distinguished  manager  of  the  bill 
v.ould  prefer  that  the  three  amendments 
be  combined,  it  will  be  satisfactory  in- 
sofar as  I  am  concerned. 

Mr.  FORD.  I  will  be  glad  to  ask  that 
my  amendment  be  set  aside. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  V 

Mr.  FORD.  I  yield. 

Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Kentucky  for  his  interest  in  this  matter. 
It  is  something  that  the  Senator  from 
Nebraska  has  been  interested  in  a  long 
time. 

It  was  during  the  1950's  that  Congress 
adopted  an  amendment  of  mine  that 
called  upon  a  commission  appointed  by 
President  Eisenhower  to  bring  in  a  report 
with  respect  to  industrial  uses  of  agricul- 
tural surpluses.  My  interest  has  con- 
tinued since  that  time. 

The  Senate  should  take  note  of  th»i 
fact  that  in  thi  agricultural  bill  that 
was  pi'.ivsed  this  year— just  a  few  weeks 
ago— provision  was  made  for  grants  to 
universities  for  a  study  of  the  manu- 
facture of  alcohol  from  agricultural  and 
forest  products,  including  sugar  cane 
and  provision  for  four  pilots  plants  to  be 
iinanced  by  loan  guarantees  of  the  Rural 
Development  Administration. 

I  have  no  objection  to  any  program 
taat  would  utilize  existing  facilities  for 
the  production  of  alcohol  from  grain 
What  we  want  is  an  outlet  for  agricul- 
tural products  and  a  contribution  to  the 
needs  for  energy. 

I  ask  this  question  of  the  distinguished 
Senator:  Will  what  he  proposes  in  any 
way  retard  or  interfere  with  or  be  in 
conflict  with  what  was  contained  in  the 
agricultural  bill  calling  upon  the  Rural 
Development  Administration  to  proceed 
With  some  pilot  plants  in  this  regard? 

Mr  FORD.  I  say  to  the  distinguished 
Senator  from  Nebraska  that  we  were  very 
careful  m  our  language  not  to  disturb  the 
language  of  the  agricultural  bill 
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The  only  intent  of  my  amendment  is 
to  proceed  with  operations  in  place  that 
have  a  history,  as  they  did  in  World  War 
II,  to  develop  a  much  needed  resource 
and,  two,  to  help  develop  the  increased 
sale  of  an  agricultural  product.  I  also 
want  to  help  the  farmer. 

As  the  distinguished  Senator  said,  we 
want  to  make  a  contribution  to  the  en- 
ergy problems  we  have  in  this  country.  I 
think  it  is  going  in  the  right  direction. 
Mr.  CURTIS.  Yes.  I  commend  the  Sen- 
ator, and  I  ask  a  further  question:  Would 
it  be  the  intent  of  the  Senator,  if  his  pro- 
posal becomes  law,  as  well  as  if  the  pro- 
posal in  the  agricultural  bill  becomes 
law.  that  the  two  agencies  involved 
should  cooperate  with  each  other,  to  the 
end  that  the  goal  is  reached  with  a  mini- 
mum of  duplication  and  overlap? 

Mr.  FORD.  As  I  understand  what  we 
probably  will  do.  we  will  take  all  three 
of  these  amendments  and  combine  them 
into  one.  We  should  insist  that  the  two 
agencies  involved  cooperate;  because 
many  times  we  find  that  the  left  hand 
does  not  know  what  the  right  hand  is 
doing,  and  we  have  waste.  Therefore.  I 
think  we  could  incorporate  in  this 
amendment  the  provision  that  those 
agencies  involved  should  cooperate  to  the 
fullest  extent. 

Mr.  CURTIS.  I  commend  the  Senator. 
I  shall  support  his  proposal. 

Mr.  FQjRD.  Mr.  President,  in  line  with 
the  suggestion  presented  by  the  distln- 
.guished  floor  manager  of  the  bill,  I  ask 
unanimous  consent  that  my  amendment 
be  set  aside  temporarily,  until  such  time 
as  the  distinguished  Senator  from 
Hawaii  and  the  distinguished  Senator 
from  North  Carolina  and  I  can  get  to- 
gether and  incorporate  our  three 
amendments. 

Mr.  CHURCH.  Mr.  President,  I  ask  the 
sponsors  of  the  three  amendments  tc  as- 
sist me  in  holding  down  the  additional 
money  to  be  added  to  this  bill,  because 
we  are  in  very  tight  circumstances  here. 
I  believe  that  the  original  Helms 
amendment  is  a  S3  million  amendment.  I 
ask  that  $1  million  be  stricken  from  the 
amendment,  so  that  no  more  than  $2 
million  is  added  for  this  pin-pose.  That 
should  be  adequate  for  the  feasibility 
studies.  It  also  should  be  adequate  for 
the  purpose  of  financing  the  Federal 
demonstration  project  that  we  would 
like  to  launch,  particularly  inasmuch  as 
there  is  some  money  already  in  the  bill 
that  could  be  applied  to  such  project. 

So  if  the  Senator  would  cooperate  with 
me  in  that  respect  and  then  combine  the 
three  amendments  and  bring  them  back 
together,  it  would  be  acceptable  to  me 
Mr.  FORD.  I  say  to  the  distinguished 
floor  manager  that  I  have  no  problem 
with  1.  2.  or  3.  What  I  am  asking  for 
requires  no  additional  funds 
Mr,  CHURCH.  I  understand 
Mr.  HELMS  addressed  the  Chair 
The     PRESIDING     OFFICER      Who 
yields  time? 

Mr.    FORD.    I    have    a    couple    more 

minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator's  request  to  set 
aside  his  amendment  is  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  have  two 
unanimous-consent  requests. 


First,  I  ask  unanimous  consent  that 
Dr.  James  P.  Lucier  be  granted  the  priv- 
ileges of  the  floor  during  the  discussion 
of  S.  1340  and  any  votes  thereon 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  HELMS.  I  a.sk  unanimous  consent 
that  the  name  of  the  distinguished  Sen- 
ator from  Kansas  'Mr,  Dole>  be  added 
as  a  cospon.sor  of  amendment  No.  367 
and  amendment  No.  368. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MODIFICATION    OP    .\MEND>;ENT    NO.    367 

Mr.  HELMS.  Mr,  President,  I  ask 
unanimous  consent  that  my  amendment 
No.  367  be  modified  as  follows: 

On  line  2,  ••$89,000,000"  should  be  changed 
to  read  "588,000,000". 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  modified  amendment  is  as  follows: 
On  page  18,  beginning  on  line  8,  strike 
out  ",$86,000,000."  and  In.sert  in  lieu  thereof 
"o88.000.000,  of  which  $2,000,000  shall  be 
available  to  the  Alternative  Fuels  Utiliza- 
tion Program  for  .study  of  automotive  utili- 
zation of  alcohol  fuels  and  blends.". 

UP    .\Mf.NDMENT    NO.    404 

Mr.  FORD.  Mr.  President.  I  have 
another  amendment,  v.hich  I  send  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  an  unprinted  amendment  numbered 
404: 

On  page  19.  line  9,  insert  the  following: 
":  Provided,  That  of  those  funds  authorized, 
funds  as  may  be  necess.iry  are  hereby  au- 
thorized  for   the   following  purpose: 

(a)  The  Administrator  shall  conduct  a 
feasibility  study  of  the  technology  and  the 
commercial  applications  of  the  process  of 
fine-grinding  of  coal  and  dry  vegetable  resi- 
dues to  four  micron-size  particles  for  the 
purpose  of  preparing  these  .substances  as 
clem  burning  fuels. 

(b)  In  carrying  out  the  feasibility  study, 
the  Administrator  may  provide  for  adequate 
participation  by  individuals,  corporations  and 
private  and  public  research  facilities,  col- 
leges and  \niiver.sities. 

(c)  A  report  of  the  findings  together  with 
recommendations  for  adv.incing  the  tech- 
nology. If  deemed  appropriate  by  the  Admin- 
istrator, shall  be  submitted  to  the  Congie.ss 
as  soon  as  possible  but  not  later  than  Janu- 
aiy  1,  1978." 
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Mr.  FORD.  Mr.  President,  the  amend- 
ment now  before  the  Senate  is  one  that 
I  think  could  mean  a  great  deal  to  us. 

Mr.  President,  the  committee  in  its 
report  correctly  stressed  the  importance 
of  research  and  advanced  technology  as 
a  vital  adjunct  to  the  fossil  energy  pro- 
gram. The  committee  authorized  an  ad- 
ditional S5  million  for  work  in  materials 
and  exploratory  work  and,  if  appropri- 
ate, some  more  work  in  program  plan- 
ning and  analysis,  environment  and 
safety  and  long-range  strategy. 

I  believe  that  my  amendment  follows 
this  direction.  My  amendment  would 
mandate  a  feasibility  study  of  the  tech- 
nology and  the  commercial  applications 
of  the  process  of  fine-grinding  of  coal 
and  dry  vegetable  residues  to  four 
micron-size  particles  for  the  purpose  of 


preparing    these    substances    as    clean 
burning  fuels. 

As  I  understand  it,  conventional  coal 
grinding  processes  have  difficulty  in  the 
separation  of  particles  below  the  25 
micron  size.  I  have  read  the  testimony, 
studied  the  documents  and  have  had  my 
staff  look  into  the  proposals.  I  also  un- 
derstand that  Ohio  State  University  is 
examining  a  specific  proposal  in  this 
area. 

I  am  uncertain  at  this  point  as  to  the 
feasibility  of  the  process.  That  is  the 
purpose  of  my  amendment.  But  I  do  feel 
that  if  we  can  develop  a  process  that  re- 
sults in  small  particles  that  burn  all  sur- 
face and  removes  the  pollutants,  we  will 
have  made  a  real  breakthrough  in  both 
energy  efficiency  and  environmental 
protection. 

That  is  why  I  offer  my  amendment. 

Mr.  CHURCH.  Mr.  President,  I  under- 
stand this  amendment  deals  with  the  use 
of  very  fine  particles 

Mr.  FORD.  Four  microns. 

Mr.  CHURCH  (continuing.)— of  coal 
that  offer  us  some  potential  for  the  fu- 
ture if  the  proper  technology  can  be 
devised.  Since  the  amendment  does  not 
add  to  the  authorization  level  of  the  bill, 
ERDA  having  money  for  the  purpose  of 
conducting  such  a  feasibility  study,  and 
since  the  objective  is  one  that  the  com- 
mittee can  heartily  endorse,  I  have  no 
objection  to  the  amendment. 

Senator  Hatfield  indicates  he  has  no 
objection  to  the  amendment  and.  there- 
fore, we  are  happy  to  accept  it. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  FORD.  I  yield  back  my  time. 

Mr.  CHURCH.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  was  agreed  to. 

Mr.  FORD.  I  have  one  more  amend- 
ment. 

Mr.  METZENBAUM.  Mr.  President, 
may  I  ask  the  Senator  from  Kentucky 
this  question,  is  this  one  that  will  go 
into  extended  debate?  I  have  a  very 
minor  amendment. 

Mr.  FORD.  This  might  involve  a  little 
debate,  may  I  say  to  the  Senator.  We  are 
trying  to  save  the  Federal  Government 
several  millions  of  dollars  and  2  years  in 
time.  I  am  not  sure  everybody  wants  to 
agree  to  that,  but  I  will  be  happy  to  yield 
to  the  Senator,  providing  I  do  not  lose 
my  right  to  the  floor. 

Mr.  METZENBAUM.  I  would  appre- 
ciate if  the  Senator  from  Kentucky 
would  do  that.  My  amendment  is  non- 
controversial  and  it  will  be  accepted. 

Mr.  FORD.  Without  losing  my  right  to 
the  floor.  The  Senator  will  have  his  usual 
time,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Without  objection,  it  is 
so  ordered. 

VP   AMENDMENT   NO.    405 

Mr.  METZENBAUM.  Mr.  President.  I 
call  UP  an  unprinted  amendment  which 
IS  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 
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The  Senator  from  Ohio  (Mr.  Metzenbaum) 
pi'oposjd  an  unprinted  amendment  No.  405. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23,  line  25,  strike  out  the  period 
and  Insert  In  lieu  thereof  the  following: 
";  Provided,  That  if  the  solar  electrical  gen- 
erating facility  hereby  supported  contributes 
electricity  to  a  distribution  network  serving 
the  public  on  a  commercial  basis  and  if  any 
Federal  monetary  contribution  is  Included 
In  the  rate  base  for  the  purpose  of  comput- 
ing return  on  capital  Investment  to  such 
utilities,  that  portion  of  the  capital  costs 
derived  from  Federal  funds  and  Included  In 
the  rate  base  shall  be  recovered  with  Interest 
from  the  revenues  of  the  solar  facility,". 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  requires  the  payback  of 
Federal  funds  contributed  to  the  con- 
struction and  operation  of  the  solar  elec- 
trical demonstration  facilities  if  such 
funds  are  included  in  the  utility's  rate 
base. 

The  amendment  would  preclude  rate- 
payers from  paying  twice,  once  through 
the  Federal  tax  dollars  and  once  again 
when  they  pay  their  electrical  bills. 

This  amendment  was  approved  unani- 
mously by  the  Senate  Energy  and  Natu- 
ral Resources  Committee  but,  inadvert- 
ently, the  amendment  was  included  in 
the  committee  report  but  not  in  the  bill 
as  intended. 

I  have  cleared  the  amendment,  will  the 
floor  managers  of  S.  1340,  Senators 
Church  and  Hatfield,  and  they  have 
agreed  to  accept  the  amendment 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  I  am  very  happy 
to  yield  to  the  Senator  from  Oregon. 

Mr.  HATFIELD.  As  I  understand  the 
thrust  of  this  amendment  it.  in  fact,  pro- 
hibits the  Federal  participation  in 
amounts  of  money  that  the  Federal  Gov- 
ernment may  contribute  to  this  10  mega- 
watt project  being  utilized  in  any  rate 
modification  or  rate  change. 

Mr.  MEIZENBAUM.  The  Senator  is 
correct  in  his  interpretation  of  the 
amendment. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  METZENBAUM.  Yes. 
Mr.  HATFIELD.  If  this  then  is  a  sound 
principle  as  it  relates  to  a  solar  project 
in  which  the  Federal  Government  is  par- 
ticipating, along  with  a  consortitun  of 
private  interests,  would  the  same  prin- 
ciple apply,  in  the  mind  of  the  Senator 
from  Ohio.  to.  say.  the  breeder  reactor, 
in  which  '  the  Federal  Government  is 
funding,  say.  90  percent,  and  as  it  would 
relate  to  any  impact  upon  the  rate  struc- 
tures for  electricity  or  other  power, 
energy  that  might  be  developed  out  of 
such  a  breeder  reactor  project? 

Mr.  METZENBAUM.  The  principle  of 
this  amendment  is  that  when  tlie  Fed- 
eral taxpayers'  dollars  are  used  those 
Federal  dollars  should  not  provide  a  base 
for  the  determination  of  rates  which  the 
consumers  are  to  pay  and,  therefore,  90 
percent  of  the  Federal  dollars  used  in 


connection  with  the  breeder  reactor  or 
any  other  kind  of  energy-producing 
resource,  it  is  my  position  that  those  dol- 
lars, Federal  dollars,  taxpayers'  dollars, 
should  not  be  used  by  a  utility  in  order 
to  gain  a  return  on  their  funds  since  it 
would  not.  in  fact,  be  their  funds  but 
would  be  the  Federal  taxpayers'  dollars 
Mr.  HATFIELD.  So  it  is  the  Senator's 
intention  if  the  Senate  adopts  tliis 
amendment  that  we  are  setting  a  prece- 
dent as  it  relates  to  any  other  source  of 
energy  as  far  as  development,  demon- 
stration projects  that  produce  energy  in 
some  form  that  is  sold  to  the  general 
public  is  concerned? 

Mr.  METZENBAUM.  The  Senator 
from  Oregon  interprets  the  Senator  from 
Ohio's  position  accurately. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Ohio. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  from  Ohio  yield  to  me? 

Mr.  METZENBAUM.  I  would  be  happy 
to  yield  to  the  Senator  from  Idaho. 

Mr.  CHURCH.  Just  so  there  can  be  no 
confusion  on  this  score,  supposing  the 
Federal  Government  were  to  contribute 
90  percent,  let  us  say,  to  the  completion 
of  this  particular  solar  project,  and  a 
privately  held  utility  company  were  to 
contribute  10  percent.  Then  the  elec- 
tricity generated  at  the  project  were  to 
be  fed  into  the  grid.  The  effect  of  the 
Senator's  amendment  would  be  that  the 
utility  company  could  claim  no  more 
than  10  percent,  that  is.  the  amount  of 
its  own  contribution,  for  purposes  of  de- 
termining the  rate  it  might  ask  from  the 
State  public  utility  commission? 

Mr.  METZENBAUM.  The  Senator 
from  Idaho  interprets  my  amendment 
correctly. 

Mr.  CHURCH.  Well,  I  have  no  objec- 
tion to  this  amendment.  It  is  sound  and. 
therefore,  with  the  concurrence  of  the 
Senator  from  Oregon  we  are  happy  to 
accept  it. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 
Mr.  CHURCH.  I  yield  back  my  time. 
Mr.  METZENBAUM.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio. 
The  amendment  was  agreed  to. 

UP   amendment    no,    406 

Mr.  FORD.  Mr.  President,  I  have  an 
amendment  at  the  desk  and  ask  that  it 
be  considered. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr,  Fohd) 
proposes  unprinted  amendment  No,  406: 

On  page  26,  between  lines  15  and  16,  Insert 
the  following: 

"Sec.  203.  The  Administrator  of  the  Energy 
Research  and  Development  Administration, 
or  Its  successor  agency.  Is  hereby  authorized 
to  enter  Into  a  cooperative  arrangement  with 
an  Interstate  pipeline  organization  for  par- 
ticipation In  the  construction  and  operation 
of  a  high  Btu  pipeline  gas  demonstration 
plant,  utilizing  the  HYGAS  steam-oxygen 
process  and  Illinois  Basin  coal.  The  Admin- 
istrator Is  further  authorized  to  adopt  a 
cost-sharing  approach  for  this  project  con- 
sistent with  the  objective  of  early  commer- 
cialization of  the  HYGAS  steam-process  and 
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the  fin<anclal  resources  of  the  Industrial  par- 
ticipant." 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNcixi) .  The  Senator  from  Kentucky 
is  recognized. 

Mr.  FORD.  Mr.  President,  I  am  offer- 
ing an  amendment  to  S.  1340  authoriz- 
ing the  Administrator  of  ERDA  to  enter 
into  a  cooperative  agreement  for  the 
construction  and  operation  of  a  high- 
Btu  pipeline  gas  demonstration  plant 
utilizing  the  HYGAS  steam-oxygen 
process  and  Illinois  Basin  coal. 

Earlier  this  year,  the  Administrator 
rejected  a  proposal  jointly  sponsored  by 
the  Commonwealth  of  Kentucky  and 
Texas  Gas  Transmission  Corp.  to  cost- 
share  the  design,  construction,  and 
operation  of  a  pipeline  gas  demonstra- 
tion plant  utilizing  the  HYGAS  steam- 
o-xygen  process  and  Illinois  Basin  coal. 
This  decision,  I  understand,  was  not 
because  of  technical  concerns,  but  due 
solely  to  the  fact  that  the  cost-sharing 
arrangement  proposed  by  the  Common- 
wealth of  Kentucky  and  Texas  Gas  was 
not  as  attractive,  in  the  opinion  of 
ERDA,  as  two  other  proposals  utilizing 
different  gasiflcation  processes. 

ERDA  was  established  for  the  purpose 
of  developing  new  energy  resources — 
something  we  all  know  Is  a  vital  need  if 
the  United  States  is  to  reduce  its  depend- 
ence on  foreign  oil  supphers  and  elimi- 
nate the  shortage  of  gas  supplies  of  the 
Interstate  markets.  Coal  gasification  15 
one  of  the  most  promising  and  reliable 
means  we  have  to  achieve  this  objective. 
The  benefits  to  be  derived  from  the  direct 
interchangeability  of  pipeline  gas  from 
coal  with  natural  gas,  and,  therefore.  Its 
ability  to  be  directly  substituted  for 
petroleiun  products,  dictate  the  com- 
mercialization of  coal  gasification  as  soon 
as  possible. 

Since  1946.  the  Federal  Government 
and  the  gas  industry  have  cosponsored 
re.<=earch  and  development  of  coal  gasi- 
fication processes.  Including  the  HYGAS 
steam-oxygen  process.  Approximately 
$47,000,000  has  gone  into  the  develop- 
ment and  testing  of  the  HYGAS  process. 
The  technology  is  all  in  the  public  do- 
main. S:nce  1971,  the  Federal  Govern- 
ment and  the  gas  industry  have  financi- 
ally supported  a  pilot  plant  utilizing  the 
HYGAS  steam-oxygen  process.  ERDA's 
fiscal  year  1977  budget  includes  $8,200,000 
for  continued  operation  of  this  pilot 
plant. 

Recently  this  pilot  plant  completed  a 
very  successful  test  on  Illinois  Basin  coal 
Also,  an  ERDA-  and  AGA-sponsored  re- 
port by  C.  F.  Braun  &  Co.,  a  leading  en- 
gineering firm,  concluded  that  the  HY- 
GAS steam -oxygen  process  was  the  most 
economical,  by  a  significant  margin,  of 
the  several  gasification  processes  ana- 
lyzed in  that  report  for  processing  West- 
em  coal.  Moreover,  Dr.  Philip  G.  White, 
Assistant  Administrator  for  Fossil  En- 
ergy at  ERDA,  has  acknowledged  that 
the  HYGAS  steam-oxygen  process  should 
be  developed  because  it  offers  the  greatest 
potential  for  the  lowest-cost  gas  to  the 
consumer  of  any  of  the  gasification  proc- 
esses now  under  consideration. 

The  purpose  of  my  amendent  is  to  try 
to  prevent  an  unnecessary  duplication  of 
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effort,  loss  of  time,  and  the  waste  of 
money  already  expended  by  the  Com- 
monwealth of  Kentucky  and  the  Texas 
Gas  Transmission  Corp. 

ERDA  on  May  25, 1977  armounced  that 
Piocon,  Inc.,  Des  Plalnes,  HI.,  had  been 
awarded  a  contract  for  design  of  a  coal 
gasification  plant  to  demonstrate  the 
HYGAS  process  developed  by  the  Insti- 
tute of  Gas  Technology— IGT— and 
ERDA.  As  I  understand  It.  the  contract  Is 
for  $24  milUon  for  design  of  a  coal  con- 
version plant. 

Mr.  President,  a  substantial  amount  of 
engineering  work,  including  time-con- 
suming environmental  impact  base  line 
studies,  has  been  completed  for  Texas 
Gas  and  the  Commonwealth  of  Ken- 
tucky on  a  HYGAS  demonstration  plant. 
I  believe  It  important  to  expedite  the 
demonstration  of  gasifying  Illinois  Basin 
coal  of  the  type  Included  in  their  pro- 
posal to  ERDA.  Such  gasification  will 
solve  the  environmental  problems  on 
utilizing  such  coal  and  would  be  in- 
strumental in  attaining  many  of  the  ob- 
jectives set  by  President  Carter. 

Mr.  President,  I  share  the  concerns  set 
forth  by  Daniel  D.  Drake,  administrator 
of  Kentucky's  Center  for  Energy  Re- 
search, In  a  June  7  letter  to  Dr.  Philip  G. 
White,  Assistant  Administrator  for  Fos- 
sil Energy,  ERDA.  I  would  like  to  quote 
at  length  from  the  letter: 


It  Is  my  understanding  that  the  recent 
ERDA  HYGAS  procurement  action  that  se- 
lected Procon.  Inc.,  Is  intended  to  put  the 
development  of  HYGAS  technology  on  the 
same  time  schedule  as  the  Conoco  Slagging 
Lurgl  and  the  ICGO  Cogas  demonstration 
projects.  Since  a  contract  for  detailed  engi- 
neering design  has  recently  been  signed  with 
Conoco,  and  one  Is  apparently  about  to  be 
signed  with  ICGG,  It  Is  difficult  to  under- 
stand how  the  development  of  the«!e  tech- 
nologies Is  going  to  be  synchronized. 

Even  If  the  Procon  contract  Is  negotiated 
and  signed  In  the  projected  Interval,  there 
would  seem  to  be  substantial  questions  as  to 
how  HYGAS  coxUd  possibly  be  on  the  same 
schedule  as  Conoco  and  ICGG.  One  of  these 
questions  U  the  site.  Both  the  fact  that  the 
work  for  Conoco  and  ICGG  Is  site  specific, 
and  that  these  sites  are  already  selected  tend 
to  put  these  designs  substantially  ahead  of 
HYGAS. 

Another  area  of  question  ts  the  ultimate 
financing  of  the  demonstration  plant.  Since 
both  Conoco  and  ICGG  are  established  con- 
sortia with  given  developmental  objectives, 
the  financial  arrangements  can  be  estab- 
lished long  before  the  need  to  proceed  with 
Phase  II.  With  the  procurement  approach 
to  HYGAS,  no  consortium  will  exist,  there 
will  be  no  financial  agreements  established, 
and  there  wUl  be  a  resulting  delay  to  estab- 
lish a  consortium.  It  would  appear  that  after 
the  procurement  action  contract  Is  complete. 
It  will  be  virtually  necessary  to  Initiate  an- 
other RFP  In  order  to  obtain  a  viable,  whole 
project  for  ERDAs  participation. 

At  best  the  time  lost  would  be  in  RFP 
preparation,  response,  evaluation  and  nego- 
tiation; at  worst  it  would  result  In  a  "start 
from  scratch"  situation.  Furthermore,  the 
means  by  which  HYGAS  Is  to  be  brought  to 
commercialization  under  this  procedure  Is 
unclear. 


As  you  are  aware,  the  Commonwealth  of 
Kentucky  committed  «35  million  to  a  previ- 
ous HYGAS  project  and  has  already  expended 
SI  minion.  We  remain  extremely  Interested 
In  HYGAS  and  would  like  to  continue  to 
pursue  its  development  and  realize  benefits 
from  our  previously  expended  $1  million. 


Mr.  President,  I  shall  request  that  a 
copy  of  Mr.  Drake's  letter  and  a  letter 
from   Texas   Gas   Transmission   to   Dr 
Philip    G.    White    be    printed    In    the 
Record. 

In  conclusion,  Mr.  President,  the  im- 
portance of  this  amendment  Is  to  save 
the  taxpayers  many  months  In  design 
preparation  and  literally  millions  of  dol- 
lars already  committed  by  the  Common- 
wealth of  Kentucky  in  Its  effort  to  help 
the  Nation  resolve  its  energy  problems. 
As  the  amendment  unequivocally  states, 
this  Is  a  request  to  ERDA  giving  them  the 
opportunity  to  save  the  American  tax- 
payer substantial  sums  of  money  and. 
more  importantly,  time  because  of  work' 
already  accomplished  as  I  have  stated 
in  my  remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Kentucky's  Cen- 
ter for  Energy  Research  and  Develop- 
ment of  Lexington,  Ky.,  by  David  D 
Drake,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  Uie  Record, 
as  follows: 

Kenttjcky  Ctnte% 
FOB  Energy  Research. 
Lexington.  Ky.,  June  7, 1977 
Dr.  Phil  White. 

Assiatant  Director,  Fossil  Energy  Program, 
Energy  Research  and  Development  Ad- 
ministration, Washington,  D.C. 
Dear  Dr.  White:  It  Is  my  understandlng- 
that  the  recent  ERDA  HYGAS  procurement 
action  that  selected  Procon.  Inc..  Is  Intended 
to  put  the  development  of  HYGAS  technol- 
ogy on  the  same  time  schedule  as  the  Conoco 
Slagging  Lurgl  and  the  ICGG  Cogas  demon- 
stration projects.  Since  a  contract  for  de- 
tailed engineering  design  has  recently  been 
signed  with  Conoco,  and  one  U  apparently 
about  to  be  signed  with  ICGG.  It  Is  difficult 
to  understand  how  the  development  of  these 
technologies  l.s  going  to  be  synchronized. 

Even  if  the  Procon  contract  Is  negotiated 
and  signed  In  the  projected  interval,  there 
would  seem  to  be  substantial  questions  as 
to  how  HYGAS  could  possibly  be  on  the  same 
schedule  as  Conoco  and  ICGG.  One  of  the.se 
questions  Is  the  site.  Both  the  fact  that  the 
work  for  Conoco  and  ICGO  Is  site  specific, 
and  that  these  sites  are  already  selected 
tend  to  put  these  designs  substantially  as 
ahead  of  HYGAS. 

Another  area  of  question  Is  the  ultlm.ate 
financing  of  the  demonstration  plant.  Since 
both  Conoco  and  ICGO  are  established  con- 
sortia with  given  developmental  objectives, 
the  financial  arrangements  can  be  estab- 
lished long  before  the  need  to  proceed  with 
Pha.?e  n.  With  the  procurement  approach  to 
HYGAS.  no  consortium  will  exist,  there  will 
be  no  financial  agreements  established,  and 
there  wUl  be  a  resulting  delay  to  establish 
a  consortium.  It  would  appear  that  after 
the  procurement  action  contract  is  complete. 
It  will  be  virtually  necessary  to  Intlate  an- 
other RFP  In  order  to  obtain  a  viable,  whole 
project  for  ERDA's  participation. 

At  best  the  time  lost  wo-ild  be  In  RFP 
preparation,  response,  evaluation  and  nego- 
tiations; at  worst  It  would  result  In  a  "start 
from  scratch"  situation.  Furthermore,  the 
means  by  which  HYGAS  is  to  be  brought  to 
commercialization  under  this  procedure  Is 
unclear. 

As  you  are  aware,  the  Commonwealth  of 
Kentucky  committed  $35  million  to  a  pre- 
vious HYG.'VS  project  and  has  already  ex- 
pended $1  million.  We  remain  extremely 
Interested  In  HYGAS  and  would  like  to  con- 
tinue to  pursue  Its  development  and  realize 
benefits  from  our  previously  expended  $1 
million. 
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Our  Intention  is  to  consider  a  similar  com- 
mitment to  another  HYGAS  project.  How- 
ever, the  statutory  authority  to  make  such 
a  commitment  expires  in  mid-ia79.  If  the 
time  table  for  the  development  of  HYGAS 
Is  not  able  to  accommodate  this,  we  must 
seek  alternate  uses  for  our  funds  while  ade- 
quate time  to  do  so  remains.  With  the  very 
limited  Information  available  regarding 
ERDA's  Intentions  and  based  on  past  expe- 
rience, It  does  not  appear  that  the  develop- 
ment of  HYGAS  will  proceed  rapidly  enough, 
particularly  If  another  RFP  or  similar  selec- 
tion and  evaluation  process  Is  to  be  em- 
ployed. 

1  am  also  dlsttirbed  by  the  brief  descrip- 
tion of  the  work  that  Procon  is  to  perform 
that  was  contained  In  a  May  25  ERDA  press 
release.  The  release  Is  unclear  as  to  what 
work  Is  to  be  done.  Will  a  design  coal  be 
selected?  Will  a  demonstration  site  be  se- 
lected? What  will  be  the  basis  of  coal  selec- 
tion and  liow  will  this  relate  to  site  selection? 

At  best  much  of  what  seems  to  be  required 
Ij  duplicative  of  work  that  we  have  already 
done  and  makes  the  Commonwealth's  $1  mil- 
lion expenditure  and  Texas  Gas'  $1  million 
expenditure  useless.  We  urge  that  a  mech- 
anism that  would  avoid  this  duplication  and 
waste  be  used. 

Any  Information  that  you  can  supply  that 
win  enlighten  me  will  be  gi-eatly  appreciated 
as  I  must  make  a  report  to  our  Board  of 
Directors  the  third  week  In  July.  You  will 
shortly  receive  an  Invitation  to  our  labora- 
tory dedication  on  July  8th.  I  hope  you  can 
attend  and  look  forward  to  seeing  you  then. 
Sincerely. 

David  D.  Drake, 

Administrator. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  a  letter  from  Texas 
Transmission  Corp.  to  Dr.  Philip  G 
Wliite,  signed  by  the  president  of  the 
company,  Mr.  Dennis  Kendricks,  be 
printed  in  the  Record. 

Tliere  being  no  objection,  tiie  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Texas  Gas  Transmission  Corp.. 

Owenshoro,  Ky..  June  6,  1977. 
Dr.  Philip  G.  White. 

Assistant  Administrator  for  Fossil  Energy, 
Energy  Research  and  Development  Ad- 
ministration,  Washington,  D.C. 

Dear  Dr.  White:  I  note  that  Procon.  Inc., 
has  been  selected  by  ERDA  to  negotiate  a 
contract  for  the  design  of  a  HYGAS  process 
coal  gasification  demonstration  plant.  We 
are  most  pleased  this  program  is  now  under 
way. 

As  you  know,  a  substantial  amount  of 
engineering  work.  IncUidlng  time-consuming 
environmental  Impact  base  line  studies,  has 
been  completed  for  Texas  Gas  and  the  Com- 
monwealth of  Kentucky  on  a  HYGAS  demon- 
stration plant.  We  believe  it  important  to 
expedite  the  demon.'tration  of  gcislfylng 
Illinois  Basin  coal  of  the  type  included  in 
our  proposal  to  ERDA.  Such  "gasification  will 
solve  the  environmental  problems  on  utiliz- 
ing such  coal  and  would  be  instrumental  In 
attaining  many  of  the  objectives  set  by 
President  Carter. 

We  propose  to  ERDA  that  the  Procon 
work  utilize  the  specific  coal  reserves  and 
specific  site  which  were  Included  in  the 
original  Ken-Tex  proposal.  "Hie  specifications 
of  this  coal  is  Included  in  our  original  pro- 
posal. Texas  Gas  and  the  Commonwealth  of 
Kentucky  will  make  available  to  Procon  and 
ERDA  the  primary  design  v.'ork  and  environ- 
mental studies  which  have  been  comoleted. 
The  utilization  of  this  work  would  reduce 
the  time  required  for  Procon  to  complete 
its  design  work.  Since  several  million  dollars 
has   been   expended   on   these  studies,   this 


work  cculd  represent  significant  cost  savings 
to  ERDA. 

We  believe  our  Kentucky  location  offers 
many  advantages  to  the  ultimate  construc- 
tion of  a  demonstration  plant.  Our  state 
government  has  evidenced  many  times  its 
willingness  to  encourage  and  financially  sup- 
port such  projects.  We  would  appreciate 
your  consideration  and  response  on  this 
matter. 

Very  truly  yours, 

Dennis. 

Mr.  FORD.  Mr.  President.  I  modify 
my  amendment  to  strike  out  the  last 
sentence  beginning  "The  Administrator 
is  further  authorized  to  adopt  a  cost- 
sharing  approach." 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  CHURCH.  Mr.  President.  I  ask  the 
distinguished  Senator  from  Kentucky  if 
he  would  also  strike  from  his  amend- 
ment the  words  "and  Illinois  basin  coal" 
so  that  the  amendment  would  read: 

The  Administrator  of  the  Energy  Research 
and  Development  Administration,  or  its  suc- 
cessor agency,  is  hereby  authorized  to  enter 
into  a  cooperative  arrangement  with  an  In- 
terstate pipeline  organization  for  participa- 
tion In  the  construction  and  operation  of  a 
high-BTU  pipeline  gas  demonstration  plant, 
utilizing  the  HYGAS  steam-oxygen  process. 

Tlie  reason  I  ask  the  Senator  to  strike 
the  words  "and  Illinois  Basin  coal"  is 
that  this  is  a  site  specific;  it  violates  tlie 
principle  that  we  have  always  tried  to 
adhere  to  in  the  bill  not  to  designate 
given  sites  in  the  statutory  language,  and 
it  is  my  understanding  that  the  ERDA 
administration  has  in  mind  a  HYGAS 
steam-oxygen  process  and  a  cooperative 
arrangement  which  will  bring  in  an 
interstate  pipeline  organization. 

So  the  Senator  can  accomplish  his 
purpose,  and  it  may  very  well  be  that  the 
EkDA  agency  will  decide  to  use  Illinois 
Basin  coal  in  connection  with  the  proj- 
ect, but  we  do  violate  a  principle  that  we 
have  tried  to  observe  if  we  begin  to  desig- 
nate the  sites  in  the  law,  and  if  we  start 
that  there  is  no  stopping. 

Mr.  FORD.  I  say  to  the  distinguished 
floor  manager  that  we  call  upon  our 
States  to  do  everj-thing  they  possibly  can 
do.  Here  is  Nebraska  working  on  a  proj- 
ect that  Is  going  to  cost  roughly  $25  mil- 
lion. Kentucky  has  committed  $66  mil- 
lion, and  it  is  not  the  richest  State  in 
the  Nation,  to  new  synthetic  fuels  from 
coal.  We  have  committed  some  $34  mil- 
lion to  a  HYGAS  process  using  Illinois 
Basin  coal. 

Everyone  says  that  ERDA,  and  Dr. 
White  will  tell  you.  tliat  the  HYGAS 
process  by  Illinois  Basin  coal  is  probably 
the  best  we  have  on  line  for  thg  least 
amount  of  cost  to  our  consumer. 

We  are  willing,  as  I  state  in  my  state- 
ment, and  we  have  given  $2  million  al- 
ready that  we  have  spent  that  will  help 
expedite  the  construction  and  design  of 
the  HYGAS  process.  As  indicated  in  my 
statement,  ERDA  is  going  to  throw  away 
2  years  of  experience  and  2  years  of  envi- 
ronmental impact  study  that  we  are 
ready  to  give  them  and  give  Procon,  Inc. 
of  Illinois  $24  million  to  start  2  years 
later. 

So  I  think  if  we  are  going  to  make  an 
effort  to  put  a  HYGAS  process  on  line. 


then  we  should  go  ahead  and  say,  "Let 
us  use  the  Illinois  Basin  coal." 

It  is  not  restricted  to  Kentucky.  It  is 
not  restricted  to  Illinois.  It  cuts  across 
many  States,  for  example,  Indiana  and 
Ohio. 

So  this  coal  is  located  In  several  States. 
But  we  have  offered  to  ERDA  all  of  the 
work  over  2  years  and  millions  of  dollars. 
Now  we  are  ready,  if  it  comes  to  our 
State,  to  put  in  as  much  as  $34  million. 
That  is  more  than  ERDA  and  the  Fed- 
eral Government  put  into  it  up  until 
now. 

Mr.  CHURCH.  The  Senator  makes  a 
very  strong  argument,  and  It  represents 
part  of  the  legislative  history  for  this 
amendment.  But  I  see  serious  problems 
ahead  if  we  begin  to  specify  in  the  lan- 
guage of  the  statute  itself  given  sites, 
even  though  they  be  regional  and  not  re- 
stricted to  a  single  State. 

For  that  reason.  I  would  hope  that  the 
Senator  could  agree  to  striking  the  last 
four  words  from  the  amendment,  and 
then  it  would  be  acceptable. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FORD.  Mr.  President.  I  withhold 
the  suggestion  of  an  absence  of  a 
quorum. 
I  yield  to  the  Senator  from  Oregon. 
Mr.  HATFIELD.  Mr.  President,  is 
there  another  way  to  define  the  partic- 
ular kind  of  coal  the  Senator  is  talking 
about  that  he  wishes  to  utilize  rather 
than  getting  into  the  language  that  he 
has  used?  Is  there  a  characteristic  of 
such  coal,  high  sulfur  and  high  Btu  coal, 
or  something  of  this  kind? 

Mr.  FORD.  The  Senator  is  correct.  We 
could  call  it  that,  but  the  Elinois  Basin 
coal  does  cut  across  all  the  lines  of  the 
States. 

Mr.  HATFIELD.  As  the  Senator  from 
Idaho  indicated,  we  get  into  a  geographic 
name  which  carries  a  connotation  that 
we  are  giving  a  site  location  which  does 
violate  the  committee's  principle. 

Mr.  FORD.  Some  call  it  "derby"  and 
some  call  it  "darby."  and  they  run  in 
different  places.  But  "Illinois  Basin  coal" 
is  a  terminology  that  Ls  used  within  the 
fossil  fuel  industry. 

Mr.  HATFIELD.  I  understand,  but  if 
there  is  some  way  that  we  could  say  "this 
type  of  project."  and  then  give  a  charac- 
teristic of  whatever  Illinois  Basin  coal 
is.  we  could  get  around.  I  thir.k.  the  ob- 
jection of  the  Senator  from  Idaho  which 
I  would  have  to  support  because  of  the 
strong  commitment  of  the  committee.  I 
do  not  know  enough  about  it,  but  I  un- 
derstand that  there  is  this  characteristic 
of  high  sulfur  and  high  Btu  that  is  syn- 
onymous with  Illinois  Basin  coal.  If  the 
Senator  from  Kentucky  could  make  that 
into  his  language  in  the  amendment.  I 
do  not  think  we  would  have  the  problem 
we  now  have. 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
Mr.    CURTIS.   Mr.    President.   I   ask 
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unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  would  like 
to  further  modify  my  amendment  at  the 
desk  to  have  it  read  "Illinois  Basin  type 
coal." 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows ; 

On  page  26,  between  lines  15  and  16,  In- 
sert the  following: 

"Sec.  203.  The  Administrator  of  the  Energy 
ncsearch  and  Development  Administration, 
or  Its  successor  agency,  is  hereby  authorized 
to  enter  Into  a  cooperative  arrangement  with 
an  Interstate  plpeUne  organization  for  par- 
ticipation in  the  construction  and  operation 
of  a  tUgh  Btu  pipeline  gas  demor^tratlon 
plant,  utilizing  the  HYGAS  steam-oxygen 
process  and  Illinois  Basin  type  coal. 


The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT    NO.    367,    AS    MODIFIED 

Mr.  HELMS.  Mr.  President,  I  call  up 
my  amendment  No.  367,  as  modified. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
367.  as  modified. 

The  amendment,  as  modlQed,  Is  as 
follows : 

On  page  18.  beginning  on  line  8.  strike 
out  "86,000,000,"  and  Insert  In  lieu  there- 
of '•«88.000,000,  of  which  $2,000,000  shall  be 
available  to  the  Alternative  Fuels  Utiliza- 
tion Program  for  study  of  automobile  utili- 
sation of  alcohol  fuels  and  blends.". 


Mr.  FORD.  I  yield  to  the  floor  man- 
ager of  the  bin. 

Mr.  CHURCH.  Mr.  President,  in  this 
final  modified  form,  the  amendment  is 
acceptable,  and  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  FORD.  Mr.  President,  before  the 
Senator  does  that,  is  there  any  question 
about  the  funding  as  It  relates  to  this 
amendment?  The  stafT  questioned  the 
possibility  of  funding  before  appropria- 
tions are  made. 

I  suggested  to  them  that  the  funds 
that  have  already  been  allocated  to  HY- 
GAS process  and  not  used  under  previous 
contracts,  amou.ntlng  to  $5  million,  are 
in  the  budget  for  that,  plus  we  In  the 
committee  are  willing  to  give  $2  million 
for  work  that  is  already  done,  plus  we 
have  some  additional  that.  If  it  works 
out,  can  be  put  in  as  seed  money. 

Mr.  CHURCH.  Yes,  I  would  think  the 
money  is  available,  as  the  Senator  sug- 
gests, and  this  amendment,  as  such, 
would  have  no  additional  budgetary  im- 
pact on  the  bill. 

Mr.  HATFIELD.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  FORD.  Yes. 

^L-.  HATFIELD.  What  would  be  the 
estimated  cost  of  such  a  plan? 

Mr.  FORD.  It  varies.  It  started  at 
about  $300  or  $400  million,  and  could  be 
beyond  that  now,  but  you  have  to  get 
it  into  perspective  and  get  it  to  design, 
and  then  it  is  budgeted  beyond  that.  We 
could  actually  go  into  the  loan  guaran- 
tee. 

Mr.  HATFIELD.  I  was  going  to  ask 
about  tnat. 

Mr.  FORD.  Yes.  The  reason  this  proc- 
ess was  not  accepted  in  the  beginning 
is  that  they  proposed  an  Innovative  fi- 
nancing plan  a  little  heavier  at  the 
front,  but  it  would  wind  up  costing  the 
Government  17  percent,  instead  of  50-50 
straight  through.  That  was  knocked  out. 
I  think  the  25  percent  being  asked  imder 
the  loan  guarantee  would  be  Just  fine, 
and  can  be  worked  out.  There  would  be 
no  problem  with  it. 

I  yield  back  the  remainder  of  my  time. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  tim.e. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Kentucky. 


Mr.  HELMS.  Mr.  President,  this  Is  one 
of  two  amendments  that  the  Senator 
from  North  Carolina  discussed  earlier  on 
the  floor  with  the  distinguished  mana- 
gers of  the  bill.  The  Chair  will  recall 
that  the  suggestion  was  made  by  the  Sen- 
ator from  Idaho  that  amendments  sub- 
mitted by  the  Senator  from  Kentucky 
and  the  Senator  from  Hawaii  be  Incor- 
porated into  amendment  No.  367,  which 
is  perfectly  acceptable  to  the  Senator 
from  North  Carolina. 

Mr.  President,  amendment  No.  367  is 
not  at  all  complicated.  It,  along  with 
amendment  No.  368.  which  I  shall  call 
up  presently  and  then  withdraw  in  ac- 
cordance with  an  understanding  with  the 
distinguished  manager  of  the  bill,  will 
accelerate  the  programs  which  ERDA  has 
to  Investigate  the  Impact  of  alternative 
fuels  on  the  future  of  our  society.  In  par- 
ticular, we  are  talking  about  tlie  use  of 
alcohols  either  alone  or  In  mixture  with 
gasoline. 

There  are  a  number  of  projects  which 
are  studying  processes  for  the  produc- 
tion of  alcohols  such  as  methanol  and 
ethanol.  At  the  present  time,  most  meth- 
anol is  produced  from  natural  gas,  but 
studies  are  now  underway  for  producing 
It  from  coal,  shale,  municipal  waste,  ag- 
ricultural products,  peat,  and  wood.  Much 
of  the  laboratory  technology  Is  already 
In  existence. 

Experimental  projects  are  already  go- 
ing forward  in  North  Carolina,  Nebraska, 
Minnesota,  Maine,  and  other  States! 
Moreover,  the  Senate  version  of  the  farm 
bill  also  provided  for  the  Secretary  of 
Agriculture  to  make  grants  to  colleges 
and  universities  for  the  study  of  making 
industrial  hydrocarbons  from  wood  and 
agricultural  products,  and  loans  of  up  to 
$15  million  for  pilot  plants,  I  was  pleased 
to  be  cosponsor  of  this  amendment. 

It  appears  therefore  that  within  24  to 
36  months,  and  perhaps  sooner,  we  will 
be  Into  widespread  fleet  testing  of  auto- 
mobiles and  other  vehicles  using  straight 
alcohol  and  alcohol  blends,  and  perhaps 
Into  commercial  use  in  test  markets. 

Yet  today,  a  lot  of  questions  remain 
unanswered.  Even  if  we  had  commercial 
quantities  of  methanol  and/or  ethanol 
ready  for  use  today,  we  still  would  not 
know  enough  about  the  Impact  of  such 
u.se  upon  our  automobiles,  our  air  quality, 
and  upon  the  safety  and  health  of  our 
people.  Unless  these  problems  are  solved, 
the  introduction  of  synthetic  fuels  con- 


taining alcohols  could  well  be  delayed 
many  months. 

I  have  discussed  this  problem  with  the 
relevant  officials  in  ERDA,  and  they  have 
assured  me  that  they  have  already 
recognized  the  problem,  and  are  already 
working  on  it  to  a  limited  degree.  Yet 
Congress  has  not  provided  the  needed 
sense  of  urgency  on  this  matter.  There 
are  many  energy  proposals  competing 
for  the  Nation's  attention.  The  Senate 
should  go  on  record  now  as  whole- 
heartedly supporting  the  work  on  alter- 
native fuels. 

The  proposals  I  am  suggesting  would 
not  increase  the  amounts  currently 
planned  for  this  work  over  the  next  3 
years,  but  it  would  contemplate  ac- 
celerating authorizations  from  3  years 
to  2.  In  other  words,  it  would  not  increase 
the  overall  spending,  but  It  would  in- 
crease spending  authority  in  this  budget. 
Because  of  the  critical  nature  of  the 
energy  situation,  however,  I  think  that 
the  acceleration  is  justified. 

amendment    no.    367 

My  first  amendment  would  Increase 
the  funds  authorized  for  transportation 
energy  conservation  in  fiscal  year  1978 
from  $86  to  $88  million. 

The  $2  million  increase  would  be  In- 
tended to  speed  up  scheduling  for  the 
alternative  fuels  utilization  program  in 
the  Division  of  Transportation  Energy 
Conservation.  It  would  also  contemplate 
a  like  amount  in  fiscal  year  1979,  thereby 
accelerating  technical  solutions  by  1 
year.  With  this  approach,  reliability  fleet 
tests  on  alcohol  blends  could  be  started 
during  fiscal  year  1979  so  that  the  end  of 
these  tests  could  be  achieved  at  least  18 
months  earlier  that  presently  pro- 
gramed. 

Mr.  President,  I  repeat  that  the  overall 
program  costs  would  not  be  increased 
by  this  approach,  but  the  results  would 
be  obtained  sooner. 

I  should  point  out  that  the  alternative 
fuels  utilization  program  determined  3 
years  ago  that  the  only  domestic  re- 
sources sufficient  to  replace  petroleum 
fuels  for  highway  vehicles  are  oil  shale 
and  coal.  The  best  candidate  fuels  in  the 
time  frame  of  1985-2000  and  beyond 
were  Identified  as  liquids  from  so-called 
"synfuels,"  alcohol  from  coal,  and,  circa 
2000,  hydrogen — separated  from  water 
by  use  of  an  abundant  energy  resource. 
Since  sjTifuels  have  not  been  readily 
available  for  test  and  experimentation, 
and  since  alcohols  can  be  made  using 
existing  technology,  the  alternative  fuels 
utilization  program  has  been  concen- 
trating on  alcohol  fuels.  This  work  has 
covered  straight  alcohol  and  alcohol/ 
gasoline  blends. 

However,  if  alcohols  are  used  as  auto- 
motive fuels,  the  supply  can  come  from 
any  resource  that  is  economically  viable, 
including,  as  I  have  already  pointed  out, 
agricultural  products  and  residues,  wood 
and  wood  waste  and  perhaps  eventually 
municipal  solid  waste.  The  largest  alco- 
hol ingredient  used  would  be  either 
methanol  from  coal,  wood,  or  waste,  or 
ethanol  from  agricultural  crops.  Both 
are  good  fuels;  ethanol  a  bit  better  than 
methanol,  though  considerably  more 
costly.  However,  the  cost  of  a  10-percent 
blend  by  volume  would  not  likely  be  more 
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than  4  to  7  cents  a  gallon  increase  over 
present  gasoline  prices.  The  potential 
benefit,  of  course,  would  be  the  extension 
of  our  petroleum  supplies. 

Assuming  the  availability  of  fuel,  a 
10-percent  alcohol  blend  with  gasoline 
can  readily  be  used  by  a  motorist  with 
probably  minor  risk  and  possibly  no  dif- 
ficulty. But  it  is  quite  another  matter 
for  the  Federal  Government  to  recom- 
mend such  a  fuel,  or  for  the  industry  to 
offer  It,  as  a  result  of  Government  policy, 
and  then  assume  the  responsibility  to 
guarantee  results.  The  latter  requires  a 
great  deal  of  knowledge  about  a  lot  of 
details. 

This  has  been  the  goal  of  the  alterna- 
tive fuels  utilization  program.  It  is  my 
understanding  that  work  on  both  blends 
and  straight  alcohol  for  use  In  automo- 
biles started  in  fiscal  year  1D75,  and  al- 
though most  of  the  program's  funds  have 
been  concentrated  In  this  area,  they  have 
been  spread  over  a  considerable  time 
frame.  On  the  basis  of  present  budget 
considerations,  it  appears  likely  that  the 
technical  solutions  regarding  automo- 
tive utilization  of  alcohol  blends  will  not 
be  completed  until  about  the  end  of  fiscal 
year  1980,  and  the  reliability  fleet  tests 
about  the  end  of  fiscal  year  1983.  Com- 
mercialization could  not  follow  until 
then.  However,  as  I  have  said,  my  amend- 
ment would  speed  up  program  funds  so 
that  the  work  on  utilization  will  be 
finished  by  fiscal  year  1979. 

Mr.  President,  I  desire  to  set  aside  this 
amendment  under  the  conditions  agreed 
to  between  the  Senator  from  Idaho  and 
tlie  Senator  from  North  Carolina.  Per- 
haps, for  the  sake  of  orderly  procedure, 
it  would  be  best  to  withdraw  It  until  such 
time  as  the  texts  of  the  other  two  amend- 
ments can  be  added  to  It. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  CHURCH.  Mr.  President,  the  able 
Senator  from  Ha -^ail  is  on  the  floor,  and 
also  the  able  Senator  from  Kentucky;  so 
we  are  ready  now  to  proceed  with  tlie 
m.odified  version  of  the  amendment. 

Mr.  HELMS.  Very  well.  Mr.  Pi-esident, 
just  for  the  Record,  I  would  like  to  call 
up  amendment  No.  368,  and  ask  that  it 
bp  stated. 

AMENDMENT    NO.    368 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows : 
The    Sf'natoT    from    North    Carolina    (Mr. 

Helms)    proposes  an  amendment  numbered 

368. 

On  page  24.  beginning  on  line  14.  strike  out 
"$143,970,000"  and  Insert  In  lieu  thereof 
"«145,520.000". 

On  page  24,  line  19,  strike  out  the  period 
and  Insert  In  lieu  thereof  a  comma  and  the 
following:  "and  of  which  «1,550,000  shall  be 
made  available  to  the  Office  of  the  Assistant 
Administrator  for  Environment  and  Safety 
for  research  and  analysis  of  the  environmen- 
tal and  health  Impacts  of  conventional  and 
advanced  engines  with  conventional  and 
alternative  fuels.". 

Mr.  HELMS.  Mr.  President,  my  second 
amendment  CDmpIements  the  flrst.  It 
provides  funds  for  environmental  re- 
search needs  to  support  the  alternative 
fuels  utilization  program.  It  contemplates 
spending  $1.55  million  in  fiscal  year  1978 
and  a  like  amoimt  In  fiscal  year  1979.  The 
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work  would  be  done  in  the  office  of  the 
Assistant  Administrator  for  Environ- 
ment and  Safety.  It  would  be  essentially 
research  and  analysis  of  environmental 
and  health  impacts  of  conventional  en- 
gines with  conventional  and  alternative 
fuels — such  as  methanol — and  of  ad- 
vanced engines  with  conventional  and 
alternative  fuels. 

Specifically,  it  would  include  the  fol- 
lowing: 

Fiist.  Characterization  and  measure- 
ment of  regulated  and  nonregulated  pol- 
lutants; $500,000  for  fiscal  year  1978. 

Second.  Impact  on  air  quality — trans- 
port and  air  quality  modeling,  reactivity, 
and  fate  of  pollutants  In  the  environ- 
ment; $400,000  for  fiscal  year  1978. 

Third.  Animal  and  human  studies  to 
determine  health  effects;  $400,000  for 
fiscal  year  1978. 

Fourth.  Tradeoff  analysis  considering 
fuel  economy,  cost,  health,  and  safety; 
$250,000  for  fi.scal  year  1978. 

This  makes  a  total  of  $1.55  million  for 
fiscal  year  1978.  This  would  be  a  new  ini- 
tiative, but  It  is  necessary  to  support  the 
speedup  of  the  alternative  fuels  utiliza- 
tion program.  Without  it.  the  environ- 
mental R.  &  D.  would  be  delayed  until 
fiscal  year  1979.  Moreover.  It  is  a  rela- 
tively modest  amount  when  compared  to 
tiic  $143.97  million  total  being  author- 
ized for  tiomedical  and  environmental 
research. 

Mr.  President.  I  would  like  to  point 
out  that  this  initiative  has  been  fully 
coordinated  within  the  office  of  the  As- 
sLstant  Administrator  for  Environment 
and  Safety  and  with  the  alternative  fuels 
utilizaiicn  program.  The  need  for  this 
work  has  been  foreseen  for  some  time  in 
ERDA.  and  the  planning  has  already 
been  done.  What  is  needed  Is  the  funding 
to  implement  It.  and  I  urge  my  colleagues 
to  support  my  amendment. 

Mr.  FORD.  WUl  the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  FORD.  Mr.  President.  I  ask  unani- 
mous consent  that  I  be  included  as  a  co- 
sponsor  of  the  amendment  of  the  Sen- 
ator from  North  Carolina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  wUl  point  out  that  the 
distinguished  Senator  from  Kansas  (Mr. 
Dole)  is  a  cosponsor  also. 

Mr.  MATSL^AGA.  Mr.  Pi'esident,  I 
ask  unanimous  consent  that  I  be  in- 
cluded as  a  cosponsor  to  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  this 
amendment,  as  it  has  evolved,  would  pro- 
vide an  additional  $2  million  to  that  mod- 
est amount  of  money  which  is  already 
in  the  bill  for  the  purpose  of  furthering 
the  demonstration  of  the  utility  of  using 
alcohol  as  a  supplement  to  gasoline. 

The  committee  felt  very  strongly  that, 
in  view  of  the  success  the  State  of  Ne- 
braska has  had  in  using  grain  alcohol 
for  such  a  purpose,  the  time  had  come 
to  demonstrate  the  feasibility  of  such  a 
gasoline  supplement  on  a  national  scale. 

The  amendment  In  its  pre.sent  form 
would  authorize  S2  million  for  that  pur- 
pose, and,  in  addition,  would  contain  the 
amendments  originally  proposed  by  the 


able  Senators  from  Hawaii  and  Ken- 
tucky, to  the  effect  that  the  funds  au- 
thorized would  be  available  for  consid- 
ering the  feasibility  of  utilizing  existing 
distillery  facilities  or  other  types  of  re- 
fineries included  but  not  limited  to  sugar 
refineries.  Thus  we  accomplish  the  pur- 
pose of  all  three  amendments  at  once. 

Mr.  HELMS.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  commend  the  able  man- 
ager of  the  bill,  Mr.  Church,  and  on  the 
minority  side,  Mr.  Hatfield,  and  thank 
them  for  their  cooperation. 

To  set  the  record  straight,  this  amend- 
ment, as  amended  and  modified,  involves 
both  production  and  use  of  the  alcohol- 
gasoline  combination. 

Mr.  CHURCH.  Yes.  That  would  be  the 
nature  of  the  demonstration  project,  to 
include  both  aspects. 

Mr.  HELMS.  Mr.  President  I  ask  unan- 
imous consent  that  a  statement  by  the 
distlnguLihed  Senator  from  Kansas  (Mr. 
Dole)  be  printed  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  or  Senator  Doue 

I  am  glad  to  Join  as  a  cosponsor  to  the 
amendments  oITered  by  Senator  Helms  to 
S.  1340,  the  non-nuclear  ERDA  authoriza- 
tion bill.  Both  of  these  amendments  have 
the  same  goal  of  saving  our  country  precious 
petroleum  by  expediting  the  utilization  of 
alternative  fuel  sources.  In  particular,  tliese 
amendments  are  directed  at  the  use  of  al- 
cohol as  a  primary  energy  source. 

Congress  has  a  clear  responsibUlty  to  make 
every  effort  possible  to  conserve  our  non- 
renewable energy  resources,  such  as  oil  and 
gas.  As  the  supplies  of  petroleum  products 
dwindle  in  the  future,  America  wUl  rely 
more  and  more  on  natural  fuels  which  can 
be  replaced  endlessly.  One  fuel  which  is  cer- 
tain to  become  of  increasing  Importance  Is 
grain  alcohol. 

Eiliyl  alcohol,  ethanol,  can  be  derived  from 
a  varifty  of  agricultural  products  Including 
grain,  forest  products,  and  sugar  crops.  As 
long  as  the  sun  Is  shining,  the  basic  building 
blocks  in  the  production  of  ethanol  will  be 
available.  Both  fuel  and  petrochemical  sub- 
stitutes can  be  provided  by  renewable  bio- 
logical resources. 

INITIAL    PROJECTS     ARE     WORIUNC 

Activity  has  significantly  Increased  recently 
In  the  production  of  grain  alcohol.  Two  re- 
cent projects  in  my  home  state  of  Kansas 
illustrate  the  potential  for  this  process.  Far- 
Mar -Co  In  Hutchinson,  Kansas  has  been  test- 
ing a  wheat  fractionation  plant  to  determine 
Its  economic  feasibility.  Preliminary  results 
have  been  encouraging.  Within  this  one 
plant,  bran,  starch,  vital  gluten  and  germ  are 
extracted  from  the  wheat  kernel  with  Utile 
damage  to  the  nutritional  qualities  of  these 
constituent  elements.  The  starch  Is  further 
distilled  Into  ethanol  and  the  other  by- 
products sold  for  ftirther  processing.  The 
ethanol  produced  can  be  competitively  priced 
because  of  the  related  sales. 

In  another  approach,  Pratt,  Kansas  has  a 
pilot  project  under  consideration  to  convert 
the  straw  and  stubble  left  after  wheat  is 
harvested  into  a  form  of  grain  alcohol.  Other 
by-products  may  be  utilized  for  other  agri- 
cultural purposes.  Besides  producing  a  sub- 
stitute for  oil,  these  plans  mean  greater  use 
of  the  entire  wheat  or  corn  plant. 

CONTINUED     INTEREST 

I  first  became  Interested  In  the  potential 
for  commercial  production  of  grain  alcohol 
over  eight  years  ago.  Since  that  time,  I  have 
supported  legislative  Initiatives  to  make  a 
viable  new  market  for  excess  grain  used  In 
ethanol  productions. 
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The  most  recent  example  Is  In  the  Tal- 
madge/Dole  Food  and  Agriculture  Act,  S.  275, 
which  the  Senate  has  passed.  As  part  of  that 
bill,  I  was  pleased  to  help  Include  authoriza- 
tion for  funds  to  research  the  energy-efflclent 
production  of  grain  alcohol.  The  Secretary  of 
Agriculture  will  make  grants  to  colleges  and 
universities  for  research  Into  the  marketing 
and  production  of  various  Industrial  hydro- 
carbons. Including  alcohol  for  a  blended  mo- 
tor fuel  and  as  a  substitute  for  alcohol  made 
from  petroleum  products.  The  Secretary  will 
also  guarantee  loans  for  the  private  sector  to 
build  three  pilot  projects  for  the  production 
and  marketing  of  Industrial  hydrocarbons 
made  from  agricultural  commodities.  This 
amendment  is  Identical  to  one  In  the  House 
farm  bill  and  we  are  very  hopeful  that  it  will 
be  retained  In  the  conference  on  the  farm 
bill. 

COMMERCIAL    PRACTICABn-ITT    NEAR 

Many  experts  feel  that  the  commercial 
practicability  of  large-scale  manufacture  of 
grain  alcohol  is  near.  The  underlying  tech- 
nology has  existed  for  many  years.  A  recent 
study  of  the  use  of  ethanol  as  an  extender  for 
gasoline  has  proven  an  unqualified  success. 
In  a  10%  blend  with  unleaded  gasoline, 
"gasohol"  has  been  road  tested  over  two 
million  miles.  The  engines  of  the  test  vehi- 
cles suffered  no  unusual  wear,  experienced 
no  major  problem,  and  performed  as  well  or 
better  than  on  regular  gasoline. 

Another  project  In  the  state  of  Nebraska 
has  found  that  consumers  were  willing  to  use 
the  blend  in  their  own  cars.  The  original 
supplies  for  this  project,  estimated  to  con- 
tinue a  year,  were  used  up  in  the  first  two 
weeks.  Almost  five  times  the  original  years 
estimate  was  consumed  within  two  months. 

While  gasohol  has  received  more  publicity 
than  other  uses  of  grain  alcohol,  there  are  a 
variety  of  applications  for  ethanol  outside  of 
blending  It  with  gasoline.  American  Industry 
uses  a  vast  amount  of  synthetic  ethanol 
and  methanol  derived  from  petroleum  each 
day.  One  of  the  major  producers  of  Industrial 
synthetic  methanol  and  ethanol,  Union  Car- 
bide, recently  raised  the  price  of  ethanol  It 
produces  from  petroleum.  With  the  price  of 
crude  oil  Increasing,  necessarily  the  price  for 
the  by-products  from  Its  distUlation  will  rise 
proportionately.  As  this  occurs,  Industry  will 
find  ethanol  derived  from  agricultural  com- 
modities more  and  more  attractive. 

NEED    TO    PREPARE    FOB    EXPANDED   VSZ   OF 
GRAIN    ALCOHOL 

The  technology  which  wUl  make  produc- 
tion of  alcohol  derived  from  grain  economi- 
cally feasible  Is  gaining  momentum.  One 
major  Impediment  may  be  the  lack  of  infor- 
mation possessed  by  the  government  on  envi- 
ronmental, economic,  and  health  impacts  of 
large-scale  use  of  grain  alcohol  as  a  gasoline 
extender  and  for  other  purposes. 

These  are  the  types  of  problems  addressed 
by  the  amendment  before  us  now.  The 
amendment  would  authorize  $2  million  to 
speed  up  the  Alternative  Fuels  Utilization 
Program  in  ERDA's  Division  of  Transporta- 
tion Energj'  Conservation.  The  current  thrust 
of  this  program  is  to  test  replacement  and 
extender  fuels  for  petroleum  fuels  for  high- 
way vehicles.  The  extra  money  In  this  amend- 
ment would  enable  necessary  reliability  tests 
of  fieet  use  to  start  I'i  years  earlier  than 
currently  scheduled. 

ERDA  has  Indicated  that  the  study  pro- 
gram as  presently  planned  could  be  acceler- 
ated without  any  less  in  efficiency.  Comple- 
tion of  this  program  Is  a  necessity  prior  to 
any  significant  promotion  of  gasohol. 

ADOPTION    URGED 

America  currently  possesses  a  vast  surplus 
of  grains,  including  wheat,  corn  and  grain 
sorghum.  The  two  largest  harvests  of  these 
crops  on  record  have  been  produced  in  the 
last  two  seasons.  Some  estimates  place' the 
wheat  surplus  alone  at  over  1  bUllon  bvishels. 


Development  of  a  significant  grain  alcohol 
production  Industry  would  give  America's 
farmers  an  alternative  market  for  their  goods 
and  provide  them  with  extra  market  flexi- 
bility during  times  of  large  surplus. 

The  primary  task  of  our  farmers  will  con- 
tinue to  be  feeding  the  world  and  no  ad- 
vancements In  the  area  of  grain  alcohol 
should  detract  from  this  goal.  Yet,  a  viable 
grain  alcohol  Industry  would  help  stabilize 
farm  prices  and  Increase  Incentives  for  pro- 
duction of  grain  and  related  products.  There- 
fore, I  urge  that  the  Senate  act  favorably  on 
these  two  amendments. 

Mr.  McCLURE.  Will  the  Senator  yield? 
Mr.  CHURCH.  I  yield. 
Mr.  McCLURE.  It  is  not  my  purpose  to 
belabor  the  subject  of  the  amendment, 
which  will  be  agreed  to.  But  I  do  want  to 
underscore  that  this  is  a  serious  proposal. 
There  are  some  people  who  are  tending 
to  look  at  this  and  brush  it  aside,  to  make 
jokes  about  it  or  belittle  its  potential. 
Yet  at  a  time  when  the  Federal  Govern- 
ment is  prepared  to  spend  hundreds  of 
millions  and  perhaps  biUions  of  dollars  to 
support  the  price  of  farm  commodities, 
it  makes  good  fiscal  sense  to  try  to  find 
a  constructive  alternative  use  for  those 
agricultural  products. 

If  I  recall  correctly,  back  in  1968  or 
1969  I  cosponsored  a  similar  amendment 
when  I  was  a  Member  of  the  other  body. 
I  thought  then,  as  I  think  now,  that  there 
Is  both  an  energy  crisis  and  a  farm  pro- 
duction crisis.  Here  is  one  of  the  places 
where  we  marry  the  two  in  a  very  con- 
structive way  for  the  taxpayers  and  the 
consumers  of  this  country.  I  commend 
the  Senator  from  North  Carolina  for 
having  focused  on  this  problem,  and  the 
committee  for  having  accepted  the 
amendment. 

Mr.  HELMS.  I  thank  the  Senator.  The 
able  Senator  from  Idaho  is  exactly  right. 
The  energy  crisis  in  this  country  is  no 
joking  matter.  The  mix  of  gasoline  and 
alcohol  in  whatever  form  will  certainly 
represent  a  real  potential  for  helping 
solve  the  problem. 

The  Senator  mentioned  agricultural 
products  being  used  in  the  production  of 
alcohol.  I  would  emphasize  that  munici- 
pal waste  is  likewise  a  very  real  oppor- 
tunity. The  Senator  from  North  Carolina 
was  in  Taiwan  a  couple  of  years  ago. 
They  are  proceeding  there  with  experi- 
mentation and  study  of  this  potential. 

I  sincerely  believe  that  the  Federal 
Government,  if  it  is  going  to  approach 
this  problem  realistically,  must  explore 
all  avenues,  including  this  one,  in  terms 
of  additional  sources  of  energy. 

Mr.  FORD.  WUl  the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  FORD.  I  do  not  believe  our  modi- 
fled  amendment  is  at  the  desk  The  only 
one  at  the  desk  is  the  amendment  called 
up  by  the  distinguished  Senator  from 
North  Carolina. 

Mr.  HELMS.  The  Senator  from  North 
Carolina  was  just  going  to  register  a  par- 
liamentary inquiry  to  see  precisely  where 
we  stand  on  that.  Writing  legislation  on 
the  floor  of  the  Senate  can  sometimes  be 
confusing. 

Mr.  FORD.  I  would  ask  imanimous 
consent  that  my  rmiendment,  as  altered, 
be  part  of  the  modification  of  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina, if  that  is  acceptable. 


Mr.  CHURCH.  Mr.  President,  I  ask 
the  Chair  to  modify  the  amendment  now 
at  the  desk. 

The  PRESIDING  OFFICER.  That 
amendment  was  withdrawn.  Another 
amendment  is  now  pending,  No.  363. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withhold  that  momentarily? 

Mr.  HELMS.  Certainly. 

ORDER  THAT  NO  ROLLCALL  VOTES  OCCUR  BETWEEN 
2:45    P.M.     AND     3:30     P.M.    TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  leadership  on  both  sides  of  the  aisle 
will  have  to  be  away  from  the  Chamber 
today  from  2:45  until  3:30  p.m.  I  ask 
unanimous  consent  that  no  rollcall  votes 
occur  during  the  period  of  2:45  p.m.  to 
3:30  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
imanimous  consent  that  it  be  in  order 
for  the  amendment  of  the  Senator  from 
North  Carolina,  as  amended  by  the  addi- 
tion of  the  amendments  of  the  Senators 
from  Kentucky  and  Hawaii  respectively, 
be  submitted  as  quickly  as  it  can  be 
prepared  and  that  the  Senate  then  act 
on  the  amendment,  as  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  the  fig- 
ure in  that  amendment,  I  understand, 
has  been  reduced  $1  million.  That  is. 
from  S3  million  to  $2  million,  from  $89 
million  some  odd  to  $88  million  some 
odd.  Is  that  correct? 

Mr.  HELMS.  That  is  correct. 

UP  AMENDMENT  NO.  407 

Mr.  HELMS.  Mr.  President,  to  facili- 
tate the  procedure,  the  Senator  from 
North  Carolina  witlidraws  amendment 
No.  368.  I  now  ask  unanimous  consent 
that  amendment  No.  367,  as  modified,  be 
considered  the  pending  amendment,  to 
which  the  amendments  of  the  Senator 
from  Kentucky  and  Hawaii  have  been 
added. 

The  PRESIDING  OFFICER.  The 
amendment,  as  modified,  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  for  himself,  Mr.  Dole,  Mr.  Ford.  Mr. 
Matsunaga  and  Mr.  DeConcini  proposes  an 
unprlnted  amendment  No.  407. 

On  oaee  18,  beginning  on  line  8.  strike  out 
"83,000,000"  and  Insert  In  lieu  thereof  "888.- 
OCO.OOO  of  which  $2,000,000  shall  be  available 
to  the  Alternative  Fuels  Utillzatioa  Pro- 
gram for  study  of  automotive  utilization  of 
alcohol  fuels  and  blends.". 
":  Provided,  that,  of  those  funds  authorized, 
funds  as  may  be  necessary  are  hereby  author- 
ized for  the  Energy  Research  and  Develop- 
ment Administration  to  conduct  studies 
to  determine  the  feasibility  of  utilizing  exist- 
ing distillery  facilities  or  other  types  of  re- 
fineries including  but  not  limited  to  sugar 
refineries  In  the  Implementation  of  pro- 
grams to  extend  the  supply  of  gasoline  by 
means  of  a  mixture  of  gasoline  and  alcohol." 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.    HELMS.    Mr.    President.    I    ask 
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unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  HELMS.  I  am  happy  to  yield  to  the 
able  Senator. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Ark  Monroe  and 
George  Jacobson  of  my  staff  may  have 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  CHURCH.  Mr.  President,  I  am 
also  prepared  to  yield  back  the  remain- 
der of  my  time,  but  before  doing  so,  I 
wish  to  explain  this  amendment. 

I  think  we  shall  see  the  time,  before 
the  end  of  this  century,  when  all  auto- 
mobiles in  this  country  will  be  operating 
on  fuels  that  are  derived  from  replenish - 
able  resources.  I  think  petroleum  will  no 
longer  be  the  basic  fuel  for  the  automo- 
bile fleets  of  this  countrj'  in  another  20 
years.  This  is  the  beginning  of  a  move- 
ment in  that  direction. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  MATSUNAGA.  Mr.  President.  I 
wish  to  commend  the  Senator  from 
Idaho  (Mr.  Church),  the  distinguished 
chairman  of  the  Subcommittee  on  En- 
ergy Research  and  Development  of  the 
Committee  on  Energy  and  Natural  Re- 
sources for  his  farsightedness  in  accept- 
ing this  amendment.  I  wish  also  to  com- 
mend the  Senator  from  North  Carolina 
(Mr.  Helms),  and  the  Senator  from 
Kentucky  (Mr.  Ford)  for  joining  with 
me  in  offering  this  amendment  which,  as 
the  Senator  from  Idaho  (Mr.  Chuhch) 
pointed  out,  will  contribute  greatly  to 
the  necessity  that  we  continue  to  look 
to  nondepletable.  renewable  sources  of 
energy. 

Mr.  President,  my  own  State  of  Hawaii 
is  a  case  in  point.  Hawaii's  tremendous 
dependence  on  imported  petroleum 
products  for  well  over  90  percent  of  Its 
energy  r.^quirements  continues  in  the 
midst  of  a  wealth  of  alternate  energy 
sources  such  as  one  of  the  highest  Inci- 
dences of  sunlight  in  the  United  States, 
optimum  conditions  for  ocean  thermal 
energy  conversion,  steady  trade  winds 
for  wind  energy,  and  large  amounts  of 
land  planted  in  various  crops,  primarily 
sugar,  for  biomass. 

Fuels  from  biomass  research  con- 
stitutes a  major  portion  of  Hawaii's  veiy 
substantial  support  for  renewable  energy 
research  efforts.  In  a  sense,  biomass  en- 
ergy is  already  being  utilized  in  Hawaii; 
8  percent  of  the  State's  energy  require- 
ments are  currently  being  met  through 
the  burning  of  bagasse,  the  waste  prod- 
uct from  the  processing  of  sugar.  While 
this  process  can  be  expanded  to  provide 
for  an  increased  share  of  Hawaii's  en- 
ergy requirements,  the  utilization  of 
sugar  and  other  Hawaii  crops  for  the 
production  of  fuels  such  as  alcohol  is 
increasingly  looked  to  as  of  great  po- 
tential for  Hawaii's  energy  needs. 

Mr.  President,  $929,000  have  been  ex- 


pended in  Hawaii  in  the  period  1972-78 
on  the  funding  of  bioconversion  and 
solid  waste  products.  The  breakdown  of 
this  amount  indicates  the  importance 
which  the  State,  its  counties,  end  private 
concerns  attach  to  continued  research 
in  the  areas  to  which  the  amendment 
just  accepted  is  addressed:  $320,000  from 
private  industry,  $410,000  from  the 
State,  $145,000  from  the  Federal  Gov- 
ernment, and  $75,000  from  the  counties. 
One  of  the  best  uses  to  which  these  funds 
were  put  was  for  a  recently  completed 
study  entitled  "Biomass  Energy  for 
Hawaii,"  through  the  joint  efforts  of  the 
Stanford  Institute  for  Energy  Studies 
and  the  Hawaii  Natural  Energy  In- 
stitute. The  basic  conclusion  of  the  study 
was  that  the  production  of  ethanol  from 
sugar  byproducts  remained  feasible,  and 
should  be  pursued.  An  article  In  the 
Hawaii  Tribune-Herald  of  May  15.  1977. 
summarizes  the  study's  findings,  and  I 
ask  unanimous  consent  that  the  text  of 
the  article  be  included  in  the  Record 
Immediately  after  my  remarks. 

In  summary,  Mr.  President,  the  pend- 
ing amendment  Is  an  excellent  one.  and 
I.  have  no  doubt  but  that  It  will  bear 
fruit  in  tlie  very  near  future.  I  again 
thank  my  colleagues  with  whom  I  have 
collaborated  on  the  amendment,  with 
the  sincere  hope  that  the  Congress  will 
follow  this  initiative  tlirough  to  the  full- 
est extent. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  tiie  Record, 
as  follows : 
Producing    Ethanol    from    Waste    Strup: 

High    Prick    of    Ethylen^e    Provides    the 

impetds  for  ethanol  production 

TTie  high  cost  of  petroleum  products  haa 
caxised  scientists  to  look  back  60  years  to 
find  cheaper  types  of  fuel. 

In  1935,  some  90  per  cent  of  the  United 
States'  supply  of  Industrial  alcohol  was  pro- 
duced from  nitural  sources  of  carbohydrates, 
namely  by  fermentation  of  molasses,  sul- 
fite liquors  and  grain. 

During  World  War  11,  the  fermentation 
process  flourished  In  the  wartime  economy 
with  government  subsidy. 

When  petroleum  became  available  as  a 
cheap  energy  source  around  1950,  synthetic 
ethanol  began  to  take  over  the  alcohol  mar- 
ket, according  to  a  recent  report  on  "Bio- 
mass Energy  for  Hawaii"  puol];;.ied  by  the 
Institute  for  Energy  Studies  at  Stanford 
University. 

Ethylene  derived  ftom  petroleum  is  used 
to  manufacture  the  ethanol  used  in  Indus- 
trial applications. 

By  1965,  there  were  few  large  fermenta- 
tion plants  In  the  United  States  because  pe- 
troleum was  cheaper  and  In  greater  supply 
than  blackstrap  molasses. 

The  price  of  blackstrap  molasses  was  var- 
iable and  supplies  dwindled  In  the  Unlt«d 
States  after  the  embargo  on  Cuban  products. 

But  now.  "the  high  price  and  scarce  sup- 
ply of  ethylene  has  brought  -back  the  possi- 
bility that  fermentation  could  become  a  sig- 
nificant source  of  ethanol,"  the  report  said. 

A  task  force  on  the  use  of  molasses  In 
Hawaii  concluded:  "Ethanol  produced  from 
molasses  could  reolace  a  significant  amount 
of  Hawaii's  gasoUne  requirements  If  used 
as  a  motor  fuel." 

And  the  task  force  said  that  by  regu- 
lating the  level  of  fermentable  sugars  In  mo- 
lasses, the  sugar  Industry  could  respond  to 
unfavorable  changes  In  the  sugar  market 
without  cutting  back  on  cane  production. 

Using  1970  gasoline  consumption  figures 
and  molasses  production  on  the  Elg  Island. 


researchers  calculated  that  fermentation 
ethanol  could  replace  23  per  cent  of  the  Big 
Island's  gasoline  needs. 

Ethanol  can  be  used  as  an  anti-knock 
Ingredient  when  combined  with  regular  gaso- 
line for  use  In  vehicles.  Ethanol  also  Is  a  fuel 
Itself  but  has  a  somewhat  lower  energy  con- 
tent per  unit  volume  than  gasoline. 

Blackstrap  molasses  Is  the  waste  syrup  re- 
maining after  the  extraction  of  crystallized 
sugar  from  the  cane  Juice  obtained  In  com- 
mercial sugar  mill  operations. 

About  28.7  pounds  of  molasses  would  be 
required  to  produce  one  gallon  of  ethanol. 

Estimates  of  the  cost  of  producing  ethanol 
from  sugars  by  fermentation  range  from  63 
cents  to  as  high  as  $1.10  a  gallon. 

But  the  report  says,  "In  Hawaii,  the  pro- 
duction costs  should  be  relatively  low  since 
the  ethanol  would  be  produced  at  a  sugar 
mUl.  Some  sugar  mills  have  adequate  steam 
generating  capacity  already  Installed,  as  well 
as  facilities  for  providing  cooling  and  process 
water  and  waste-water  treatment.  Molasses 
Is  readily  avaUable  as  a  by-product  of  the 
sugar  milling  process." 

Using  the  Pepeekeo  Mill  as  an  example  for 
a  pilot  plant,  the  task  force  designed  a  plan 
for  ethanol  to  replace  about  4  per  cent  of 
the  Big  Island's  gasoline  requirements.  The 
pUot  plant  could  handle  412  gallons  of 
molasses  an  hour  and  would  cost  $4.1  million 
to  buUd. 

The  task  force  concludes  that  federal 
money  be  sought  to  develop  a  pilot  plant. 

"Because  of  the  small  scale  of  the  pilot 
plant  and  the  high  risks  Involved  with  such 
a  venture,  the  return  on  Investment  would 
probably  be  too  low  for  the  sugar  company 
to  undertake  on  Its  own."  the  report  said. 

"A  partnership  between  the  company  and 
the  State  of  Hawaii  Is  therefore  recommended 
to  share  the  capital  costs  and  the  risks."  the 
report  concluded. 

The  facility  would  be  owned  and  operated 
by  the  company  with  the  state  sharing  In  the 
profits.  The  report  also  said  that  If  the  pilot 
plant  Is  found  to  be  economically  feasible, 
some  sugar  companies  might  find  It  more 
attractive  to  produce  ethanol  rather  than 
sugar. 

Mr.  CHURCH.  I  thank  the  Senator 
from  Hawaii  very  much. 

I  yield  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  Gary  Klein  may 
have  the  privilege  of  the  floor  during 
consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  Mr.  Ed 
Case  of  my  staff  may  have  the  privilege 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask  unan- 
imous consent  that  the  distinguished 
occupant  of  the  chair  be  added  as  a  co- 
sponsor  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  yield  back  his  time? 

Mr.  HELMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Does  tlie 
Senator  from  Idaho  yield  back  his  time? 

Mr.  CHURCH.  I  am  happy  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
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Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

rP    AMENDMENT    NO.  408 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  as  follows: 

The  Senator  from  Arkansas  (Mr,  Bump- 
ers), for  himself  and  Mr.  Dubkin,  proposes 
imprinted  amendment  numbered  408. 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  18,  lines  6  and  7,  strike  "$54,000,- 
000,"  and  Insert  in  lieu  thereof,  "856,000,000: 
Provided.  That  S2,000,000  of  such  sum  are 
hereby  authorized  for  a  research  and  de- 
velopment program  in  residential  gas  fur- 
naces." 

Mr.  BUMPERS.  Mr.  President,  I  shall 
take  just  a  few  moments  to  explain  the 
purpose  of  this  amendment.  It  provides 
$2  million  in  budget  authority  that  will 
allow  ERDA  to  initiate  a  new  program  to 
develop  very  high  efficiency  residential 
g£is  furnaces.  I  must  say  at  the  outset 
that  the  genesis  of  this  amendment  is 
very  personal,  because  when  I  bought  a 
home  in  1962,  I  learned  shortly  there- 
after that  I  probably  had  the  least  ef- 
ficient gas  furnace  in  the  United  States. 
I  daresay  that,  in  the  last  14  years,  I 
have  probably  spent  enough  for  natural 
gas,  because  of  the  inefficiency  of  that 
furnace,  to  have  bought  twx)  more  like  it. 
In  any  event,  there  are  now  34  miUion 
residential  gas  furnaces  in  place  and  we 
are  building  another  million  each  year 
to  replace  those  that  are  wearing  out 
and,  also,  for  new  construction.  Com- 
pared to  traditional  gas  furnaces  in 
typical  installations,  very  high  efficiency 
furnaces  could  be  offering  to  consumers 
somewhere  between  25  and  30  percent 
more  efficient  furnaces  than  we  are  now 
getting.  In  other  words,  we  can  save  25 
to  30  percent  of  the  gas  we  are  now  us- 
ing for  space  heating. 

The  traditional  gas  furnace  has  an 
efficiency  rating  of  about  75  percent.  The 
25  percent  energy  loss  is  due  to:  First 
providing  a  sufficiently  high  flue  tem- 
perature to  avoid  moisture  condensation 
and  also  to  provide  buoyancy  forces  to 
vent  the  combustion  products:  second, 
using  excess  air  for  combustion  con- 
trol: and  third,  not  recovering  the 
latent  heat  of  condensation  of  the  mois- 
ture in  the  flue  products.  The  sea- 
sonal performance  efficiency  of  a  pas 
heating  system  in  a  residential  dwelling 
is  in  the  range  of  55  to  65  percent,  be- 
cause additional  heat  energy  is  lost  from 
the  heating  system  by:  First,  loss  of 
some  furnace  heat  up  the  stack  when 
the  furnace  shuts  off;  second,  loss  of  con- 
ditioned building  air  up  the  flue  during 
the  long  periods  when  the  furnace  is 
not  operating;    and  third,   nonutiliza- 
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tion  of  heat  from  pilot  lights  for  part 
of  the  year. 

But,  residential  and  commercial  fur- 
nace, and  boiler,  heating  systems  can  be 
Inherently  very  efficient.  The  current 
situation  reflects  the  recent  era  of  low- 
priced  gas.  a  very  competitive  furnace 
market  based  on  flrst  cost — not  life- 
cycle  cost,  and  applicance  performance 
and  building  codes  that  have  reflected 
the  realities  of  low-priced  gas. 

ERDA's  furnace  program  should  stress 
new  technical  concepts  that  would  pro- 
vide 90  percent  steady -state  furnace  op- 
erating efficiency  and  a  seasonal  per- 
formance efficiency  target  of  85  percent. 
I  point  out  that  ERDA  would  like  to 
have  increased  authorization  in  this 
area.  It  Is  an  area  where  they  can  de- 
velop technology  to  utilize  the  pilot  lights 
In  furnaces,  which  is,  essentially,  wasted 
heat  now.  A  good  portion  of  all  heat  go- 
ing into  furnaces  is  going  out  in  the 
stacks,  and  it  becomes  thermal  pollution 
at  that  point. 

I  think  that  it  is  an  area  where  we  can 
do  the  consumers  of  this  country  a  great 
service.  I  strongly  urge  my  colleagues 
and,  hopefully,  the  managers  of  this  bill. 
to  accept  this  amendment,  in  the  belief 
that  we  can  develop  a  much  more  effi- 
cient natural  gas  furnace  and  do  the 
consumers  of  this  country  a  great  service 
in  the  process. 

Mr.  CHURCH.  Mr.  President.  I  am  not 
accustomed  to  jousting  with  the  distin- 
guished Senator  from  Arkansas,  because 
he  is  the  vice  chairman  of  the  subcom- 
mittee that  has  jurisdiction  over  this  bill. 
I  am  very  much  indebted  to  him  for  his 
help  throughout  all  of  the  committee 
hearings. 
Mr.  BUMPERS.  I  thank  the  Senator. 
Mr.  CHURCH.  But  I  have  a  problem, 
of  which.  I  am  sure,  he  is  very  much 
aware.  The  subcommittee  and  the  com- 
mittee as  a  whole  added  $181,600,000  to 
the  administration's  request  and,  under 
the  budget  resolution  as  approved  by  the 
Senate,  we  have  only  limited  flexibility. 
As  the  Senator  knows,  we  have  yet  to 
take  up  the  nuclear  bill  and  already 
we  have  come  within  $18.4  million  of  the 
budget  limit  for  the  nonnuclear  pro- 
grams. 

My  understanding  is  that  the  distin- 
guished Senator  has  five  amendments,  of 
which  he  has  given  me  notice. 

The  flrst  amendment  will  only  cost  $2 
million;  but  the  next  amendment  would 
cost  $5  million,  the  third  amendment 
would  cost  $12  million,  and  the  fourth 
amendment  would  cost  $5.5  million. 

So  that  if  I  were  to  accept  these 
amendments,  they  would  total  $24.5  mil- 
lion, and  we  would  have  already  ex- 
ceeded the  budget. 

I  wonder  if  the  Senator  would  be 
amenable  to  withholding  certain  of  his 
more  expensive  amendments.  I  would 
like  to  accommodate  him  because  he  is 
vice  chairman  of  the  subcommittee.  But 
it  does  place  me  in  a  very  awkward  pos- 
ture. Since  I  have  to  resist  amendments, 
sizable  amendments,  from  any  other 
quarter.  I  am  obliged  to  apply  the  same 
standard  to  the  amendments  offered  by 
the  Senator  from  Arkansas. 


Mr.  BUMPERS.  Mr.  President,  I  thank 
the  chairman  of  the  subcommittee  for 
his  kind  remarks  about  me.  I  also  want 
to  assure  him  and  other  members  of  the 
subcommittee  and  my  colleagues  that  I 
am  not  insensitive  to  the  budgetary  con- 
straints under  which  he  operates. 

I  would  like  to  point  out  that  I  am  will- 
ing  to  reduce  a  couple  of  my  amend- 
ments. As  a  matter  of  fact,  I  would  prob- 
ably be  willing  to  forego  one  of  the 
amendments,  the  $5  million  amendment, 
and  reduce  another  amendment  by  per- 
haps as  much  as  $2  million,  which  would 
make  them  all-told,  roughly,  $18  miUion. 
The  fifth  amendment  to  which  the  dis- 
tinguished Senator  did  not  allude  v.-ould 
save,  in  the  event  the  Senate  chose  to 
agree  to  it,  roughly  $16  million. 

So  that  all  of  my  amendments  totaled 
would,  in  fact,  only  cost  $2  mUlion  to  $3 
million  as  a  whole. 

I  cannot  ask  the  floor  manager,  of 
course,  to  accede  to  any  of  these  amend- 
ments without  offering  that  one.  I  had 
understood  that  this  particular  amend- 
ment might  be  acceptable.  I  had  really 
intended  to  offer  the  budget-cutting 
amendment  first  before  I  went  into  the 
others  because  I  recognize  the  budgetary 
constraints  and  would  like  to  honor 
them. 

But  I  feel  so  strongly  about  four  of 
these  items  that  I  feel  compelled  to  offer 
them. 

Mr.  CHURCH.  Mr.  President,  I  would 
feel  much  better  about  it  if  the  Senator 
would  combine  those  portions  of  the 
amendment  he  wishes  to  offer  with  the 
budget -cutting  amendment,  and  then 
put  that  to  the  vote  of  the  Senate. 

At  least,  in  that  way,  we  might  con- 
tinue to  operate  within  the  budgetary 
constraints  to  which  I  have  referred. 

I  am  afraid  that  even  if  the  Senator 
were  to  modify  his  package  of  amend- 
ments, he  would  be  offering  in  the  neigh- 
borhood of  $18  million  of  additional  au- 
thorization. We  have  accepted  one  $2 
million  amendment  which  is  the  only 
amendment  I  have  accepted  that  had 
any  budgetary  impact  so  far. 

I  think  I  am  prepared  to  proceed  in  any 
way  the  Senator  thinks  best  on  one 
amendment  at  a  time,  or  In  some  other 
fashion  if  he  chooses  to  do  so.  Bat  I  really 
have  to  emphasize  the  limitations  I  feel 
obliged  to  uphold  here. 

The  Senator  may  be  assured  I  will  take 
the  same  position  with  respect  to  amend- 
ments offered  by  other  Senators. 

There  may  be  a  little  leeway,  but  we 
do  not  have  $18  million  worth,  by  any 
means. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  this  amendment 
be  set  aside  to  some  time  later  this  after- 
noon after  I  have  had  an  opportunity 
to  reassess  my  amendments,  including 
the  one  that  would  reduce  the  budget 
$16  million,  and  try  to  at  least  get  them 
in  harmony,  and  then,  perhaps,  offer  the 
budget  cutting  amendment,  so  the  Sen- 
ator would  have  a  better  idea  about  how 
much  leeway  he  wants  to  use  in  accent- 
ing any  of  the  additional  amendments. 
Mr.  CHURCH.  Mr.  President,  I  appre- 
ciate very  much  the  Senator's  offer  to  do 
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that.  I  hope  we  might  have  some  discus- 
sion before  he  brings  his  amendment 
back  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  tlie  amendment  of  the  Senator 
from  Arkansas  is  set  aside. 

The  bill  is  open  to  further  amendment. 

UP  AMENDMENT  NO.  4  09 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  that  I  send  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure), 
for  himself  and  Mr.  Chukch,  proposes  an 
unprinted  amendment  numbered  409. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following; 
That  in  order  to  provide  economic  farm 
units  to  qualifying  farmers  whose  land  is 
economically  Infeasible  to  reclaim  from 
damages  resulting  from  the  Teton  Hood  of 
June  5,  1976.  and  who  are  unable  to  find 
suitable  land  for  their  flocd  damaged  farm, 
and  in  order  to  restore  the  economic  and 
agricultural  base  of  the  llood  damaged  re- 
gion, there  is  hereby  transferred  5,955  acres 
of  land,  hereinafter  described,  in  the  State 
of  Idaho  presently  under  the  jurisdiction  of 
the  Energy  Research  and  Development  Ad- 
ministration, to  the  Secretary  of  the  In- 
terior who,  acting  through  the  Bureau  of 
Reclamation,  shall  make  such  lands  avail- 
able for  sale  to  qualifying  farmers  according 
to  the   terms  hereafter  provided. 

Part  I.  As  used  in  this  Act,  the  term: 

(a)  "Teton  flood"  means  the  flood  result- 
ing from  the  collapse  of  Teton  Dam  of  the 
Lower  Teton  Division  of  the  Teton  Basin 
Federal  Reclamation  Project  on  June  5,  1976. 

(b)  "Energy  Research  and  Development 
Administration  land"  means  those  public 
and  acquired  lands  In  the  State  of  Idaho 
identified  as  Sections  numbered  Fourteen 
(14),  Twenty-Three  (23),  Twenty-Four  (24), 
Twenty-Five  (25),  and  Thirty-Six  (36),  in 
Township  Six  (6)  North,  of  Range  Thirty- 
Three  East  of  the  Boise  Meridian:  Sections 
numbered  Nineteen  (19),  Thirty  (30),  and 
Thirty-One  (31)  in  Township  Six  (6)  North, 
of  Range  Thirty-Four  (34)  East  of  the  Boise 
Meridian;  and  the  Southeast  Quarter,  the 
South  Half  of  the  Northeast  Quarter,  the 
East  Half  of  the  Southwest  Quarter  and  the 
Southeast  Quarter  of  the  Northwest  Quar- 
ter, of  Section  numbered  Eight  (8)  and  the 
South  Half  of  the  North  Half  of  Section 
numbered  Nine  (9)  in  Township  Five  (5) 
North,  of  Range  Thirty-Four  (34)  East  of 
the  Boise  Meridian,  all  situated  in  the 
County  of  Jefferson  and  State  of  Idaho,  and 
containing  5,955  acres,  more  or  less,  which 
would  be  transferred  for  the  purposes  of  this 
Act. 

(c)  "Qualifying  farmer"  means  the  resi- 
dent, owner-operator  of  a  farm  who  resides 
in  the  immediate  locality,  whose  livelihood 
1-5  derived  from  his  farming  operation  and 
whose  land  was  damaged  due  to  the  collapse 
of  the  Teton  Dam  on  June  5.  1976.  to  the 
extent  that  In  the  opinion  of  the  Secretary 
of  the  Interior.  It  is  not  economically  feasible 
to  reclaim  such  land  so  that  it  produces  an 
income  commensurate  with  that  earned 
prior  to  the  Teton  flood. 

(d)  "Irrigable  land"  means  farm  land  that 
Is  suitable  for  irrigated  agriculture  and  has 
been  certified  as  Irrigable  by  the  Secretary 
of  Interior. 


Part  II.  P^or  a  period  of  not  more  than  five 
years  after  transfer  to  the  Bureau  of  Rec- 
lamation, the  land  heretofore  described  shall 
be  available  for  purchase  by  those  who,  on  or 
before  October  1,  1978,  are  determined  to  be 
qualifying  farmers  pursuant  to  regulations 
Issued  in  accordance  with  Part  V  of  this  Act 
by  the  Secretary  of  the  Interior. 

Part  III.  Energy  Research  and  Development 
.'Administration  land  as  described  in  Part  I 
(b)  of  this  Act  shall  be  certified  as  irrigable 
by  the  Secretary  of  the  Interior,  and  lands  so 
certified  shall  be  made  available  In  a  manner 
to  be  prescribed  by  the  Secretary  for  pur- 
chase by  qualifying  farmers  at  its  current 
fair  market  value  as  determined  by  a  board 
of  appraisers  composed  of  a  Federal  appraiser, 
a  State  appraiser,  and  one  appraiser  from  the 
disaster  region:  Provided,  That  Irrigable  land 
transferred  to  a  single  ownership  shall  not 
excee:!  one  hundred  sixty  acres  of  Class  I 
land  as  defined  by  the  Secretary  or  the  equiv- 
alent thereof  in  other  land  classes  as  deter- 
mined by  the  Secretary.  The  United  States, 
through  the  Secretary,  shall  convey  fee  sim- 
ple title  of  the  Energy  Research  and  Devel- 
opment Administration  land  to  the  qualify- 
ing farmer.  The  cost  of  developing  the  re- 
placement land  for  farming  shall  be  borne  by 
the  qualifying  farmer  who  purchases  the 
land. 

Part  IV.  Any  part  of  the  Energy  Research 
and  Development  Administration  land  re- 
maining In  the  possession  of  the  Bureau  of 
Reclamation  at  the  end  of  the  five  year  pe- 
riod, except  land  needed  for  public  rights- 
of-way,  as  determined  by  the  Secretary,  shall 
be  returned  to  the  Energy  Research  and  De- 
velopment Administration. 

Part  V.  Within  ninety  days  after  the  enact- 
ment of  this  Act  the  Secretary  shall  prescribe 
and  publish  in  the  Federal  Register  such 
rules  and  regulations  as  may  be  necessary 
and  proper  to  carry  out  the  provisions  of  this 
Act. 

Part  VI.  Full  recovery  lor  the  loss  of  all  or 
part  of  flood-damaged  farms  shall  be  obtained 
by  owners  pursuant  to  the  Teton  Dam  Dis- 
aster A.sslstance  Act  of  1S76,  P.L.  94-400,  94 
Stat.  1211.  and  the  Supplemental  Appropria- 
tion Act  of  1976,  P.L.  94-438,  90  Stat.  1415. 

Part  VII.  Actions  taken  pursuant  to  this 
Act  are  In  response  to  emergency  conditions 
and  depend  for  their  effectiveness  upon  their 
prompt  completion  and,  therefore,  are 
deemed  not  only  to  be  major  Federal  actions 
significantly  aflecting  the  quality  of  the  hu- 
man environment  for  purposes  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (83 
Stat.   852,   as   amended,   42   U.S.C.   4321). 

Part  VIII.  There  Is  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  the  purpo.ses  of  administration  of 
this  Act. 

ERDA    LAND    TRANSFER    TO    TETON    FARMERS 

Mr.  McCLURE.  Mr.  President,  I  am 
hoping  the  Senate  will  consider  passing 
this  amendment  today  which  will  make 
almost  6,000  acres  of  Energy  Research 
and  Development  Administration  land  in 
Idaho  available  to  farmers  who  lost  their 
farms  in  the  Teton  Dam  disaster.  As 
many  of  you  recall,  the  Teton  disa.^ter 
of  June  5.  1976,  caused  considerable 
destruction  to  both  lives  and  property  in 
the  upper  Snake  River  agriculture  re- 
gion. Congress  and  the  administration 
acted  quickly  and  the  replacement  of  lost 
homes  and  businesses  through  special 
legislation  is  being  carried  out  today. 

There  are  a  handful  of  farmers,  how- 
ever, whose  farms  were  in  the  immedi- 
ate path  of  the  flood  and  whose  farms 
today  are  under  deposits  of  gravel  or 
strioped  to  bedrock.  To  continue  farming 
on  this  land  is  impossible  and  while  they 
may  bs  compensated  for  the  loss  of  their 


land,  they  must  have  the  opportunity  to 
reinvest  that  money  into  other  farmland. 
Efforts  to  try  to  locate  suitable  farmland 
in  the  same  region  have  not  been  success- 
ful. While  the  Buieau  of  Reclamation  did 
a  survey  of  real  estate  and  located  around 
25.000  acres  of  farmland,  a  closer  look 
revealed  tliat  much  of  the  land  has  been 
overf armed,  is  too  far  from  the  upper 
Snake  River  region,  is  either  scab  land 
or  alkaline,  and  is  basically  unsuitable 
as  productive  farmland.  State  and  other 
Federal  land  are  not  available. 

In  order  to  try  to  provide  these  farmers 
with  an  opportunity  to  continue  farming 
in  this  part  of  Idaho,  I  have  proposed 
that  a  small  portion  of  the  Energy  Re- 
searcli  and  Development  Administration 
site  be  released  for  farming.  ERDA  re- 
tains 572,000  acres  in  southeastern  Idaho 
at  their  Idaho  Nuclear  Engineering  Lab- 
oratory. Their  facilities  cover  approxi- 
mately 1  percent  of  this  land.  My  bill 
transfers  5,955  acres  of  ERDA  land  to 
the  Bureau  of  Reclamation  and  after  3 
years,  if  eligible  farmers  have  not  pur- 
chased this  land,  it  will  be  returned  to 
ERDA.  The  6,000  acres  are  on  tiie  east- 
ern edge  of  the  site,  adjacent  and  south 
of  highway  No.  88.  are  bordered  by 
farmland  and  have  no  ERDA  facilities 
on  them. 

The  entire  INEL  site  is  designated  an 
ecological  research  area  and  many  re- 
search projects  are  located  throughout 
these  sagebrush  flatlands.  The  area  pro- 
vides habitat  for  antelope,  deer,  upland 
game  birds,  and  other  smaller  animals. 
Both  the  Environmental  Division  of 
INEL  and  the  Idaho  Fish  and  Game  De- 
partment has  assured  me  that  the  acre- 
age selected  is  not  in  a  migration  path 
of  antelope  nor  other  game,  is  not  criti- 
cal habitat  for  any  species,  and  is  the 
best  land  suited  for  farm  use  with  respect 
to  the  wildlife  concerns.  Any  research 
that  may  be  conducted  on  this  land  is 
also  being  conducted  on  other  INEL 
lands  and  my  proposal  will  not  jeopardize 
the  research  program. 

Both  the  administration  and  ERDA 
have  promised  their  cooperation  in  this 
program  if  other  alternatives  could  not 
be  found  for  these  farmers.  Unfortu- 
nately, time  is  of  the  essence  and  no  al- 
ternatives have  been  found.  For  genera- 
tions these  families  have  farmed  this 
area  and  they  want  to  continue  farming 
but  they  must  be  able  to  begin  soon. 
This  proposal  makes  Federal  land  avail- 
able to  be  purchased  by  farmers  who.se 
land  was  taken  away  from  them  by  tiie 
Federal  Government  through  the  Teton 
disaster.  It  is  justice  to  provide  them 
with  the  opportunity  to  continue  their 
life's  work,  that  of  farming  in  eastern 
Idaho. 

Mr.  President,  this  amendment  is 
brought  up  at  this  time  on  my  behalf  and 
tliat  of  my  distinguished  colleague  from 
Idaho  dealing  with  the  Teton  Dam  dev- 
astation of  just  a  little  over  a  year  aso. 
It  is  pertinent  to  this  bill  only  from  the 
standpoint  that  :t  involves  some  lands 
that  are  situated  'in  the  State  of  Idaho 
in  the  region  wheie  the  Teton  Dam  burst. 

To  make  a  relatively  long  story  very 
short,  tliere  are  a  few  farmers  in  the  area 
whose  lands  were  totally  destroyed.  Tlie 
lands  were  destroyed  either  by  the  strip- 
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ping  of  the  land  to  the  bedrock  or  by 
the  deposit  of  tons  of  gravel  on  top  of  the 
farmland. 

Tlie  land  is  totally  beyond  any  re- 
habilitation. Because  those  farmers  on 
those  lands  would  like  to  continue  in  the 
sa:ne  community  in  the  farming  busi- 
ness, we  looked  around  for  some  available 
land  that  was  in  private  hands.  After 
some  effort,  we  determined  that  suitable 
lands  were  not  available  in  the  im.medi- 
ate  vicinity,  but  there  are  some  Federal 
lands  in  the  Idaho  nuclcnr  energy  site. 
After  some  discussion  with  the  Idaho 
Fish  and  Game  Department,  we  deter- 
mined that  one  portion  of  this  massive 
site  could  be  set  aside  without  any  ad- 
verse effects  upon  the  fish  and  wildlife. 
We  have  settled  upon  a  description  of 
the  land  contained  in  this  amend:nent. 
which  would  simply  authorize  under  very 
strict  guidelines  the  making  available  up 
to  6.000  acres  of  this  land  out  of  a  reserve 
of  over  500.000  acres  for  the  replacement 
of  the  land  lost  in  the  Teton  Dam  flood. 
Mr.  President.  I  would  be  pleased  to 
respond  to  any  questions,  if  tliere  are 
any.  that  deal  with  the  thrust  of  this 
amendment.  But  I  think  perhaps  that 
explanation  might  sufSce. 

Mr.  CHURCH.  Mr.  President,  I  join 
in  the  cosponsorship  of  this  amendment. 
I  have  had,  along  with  Senator  McClure, 
very  keen  interest  in  finding  some  addi- 
tional ground  that  joins  the  flood  plain 
which  was  so  seriously  damaged  when 
the  Teton  Dam  burst  a  year  ago. 

I  know  of  no  strong  objection  to  this 
bill.  It  is  my  understanding  that  the 
Secretary  of  the  Interior  has  it  under 
consideration  and.  to  my  knowledge,  he  is 
favorably  disposed  toward  the  measure. 

The  Senator  from  Oregon  CMr.  Hat- 
field) has  indicated  that  the  minority 
has  no  objection  to  the  amendment. 
Speaking  for  the  committee,  I  find  it  to 
be  acceptable. 

Mr.  President,  if  the  Senator  from 
Idaho  will  relinquish  the  remainder  of 
his  time.  I  will  do  the  same. 

Mr.  McCLURE.  I  am  happy  to  yield 
back  the  remainder  of  my  time 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Ls  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RiECLE).  Without  objection,  It  is  so 
ordered. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
suggest  a  clarification  in  some  of  the 
language  that  has  already  been  passed 
today. 


The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  just  a  moment? 

Who  yields  time  to  the  Senator  from 
Ohio? 

Mr.  CHURCH.  I  yield  such  time  as  the 
Senator  might  require. 

Mr.  GLENN.  I  do  not  think  this  will 
require  more  than  5  minutes.  I  believe 
the  floor  manager  of  the  bill  is  aware 
of  and  is  in  agreement  with  what  we  are 
attempting  to  do  here,  and  I  appreciate 
his  cooperation. 

UP    AMENDMENT    NO.    410 

Mr.  GLENN.  Mr.  President,  I  have 
sent  to  the  desk  a  handwritten  copy  of 
an  unprinted  amendment  to  this  bill  and 
ask  for  its  im.mediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wi.'^h  to  have  it  read? 

Mr.  GLENN.  I  do  not  wish  to  have  it 
read.  I  ask  unanimous  consent  that  it 
not  be  read.  I  will  explain  the  bill  if  that 
is  satisfactory. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses   ujiprinted   amendment   No.   410. 

Mr.  GLENN.  I  ask  unanimous  consent 
that  the  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29,  after  line  25  (and  after  the 
approved  language  offered  by  Mr.  Randolph) 
add  the  following  new  sub-sectlon. 

"(y)  For  purposes  of  this  section  'blomass' 
shall  Include,  but  Is  not  limited  to.  animal 
and  timber  waste,  urban  and  Industrial 
waste,  sewerage  sludge,  and  oceanic  and  ter- 
restrial crops. 

Mr.  GLENN.  Mr.  President,  one  of  the 
concerns  of  the  past  few  years  with  re- 
gard to  energy  and  our  urban  problems 
has  involved  the  disposition  of  urban 
waste  and  how  we  might  use  that  to 
create  energy. 

Earlier  this  year  we  passed  S.  37  which 
dealt  with  biomass-to-energy  demonstra- 
tion programs  and  included  a  statement 
to  the  effect  that  urban  waste  would 
definitely  be  considered  part  of  bioma.ss, 
and  that  is  what  the  amendment  I  am 
proposing  this  afternoon  will  deal  with. 

On  page  29  after  line  25,  after  the  lan- 
guage added  by  Mr.  Randolph  and  al- 
ready agreed  to,  I  would  add  the  follow- 
ing new  subsection  (y) : 

For  purposes  of  this  section  "bloma-ss" 
shall  Include,  but  Is  not  limited  to.  animal 
and  timber  waste,  urban  and  Industrial  waste, 
sewerage  sludge,  and  oceanic  and  terrestrial 
crops. 

That  was  the  exact  language  also 
passed  in  S.  37  earlier  this  year,  and  I 
wish  to  include  it  in  S.  1340  so  there  will 
be  no  misunderstanding  about  the  defini- 
tion of  biomass,  and  that  biomass  con- 
sideration should  also  be  extended  to 
urban  waste. 

I  hope  the  floor  manager  of  the  bill 
will  acceot  that  and  urge  its  passage. 

Mr.  CHURCH.  Mr.  President,  I  have 
no  difficulty  with  the  language.  It  is  an 
acceptable  definition  of  "biomass."  But 
I  suggest  to  the  Senator  that,  if  this  lan- 
guage is  added  to  the  bill,  then  the  whole 


question  of  a  loan -guaranteed  program 
that  could  cover  biomass  as  well  as  other 
fuel  projects  is  open  to  the  deliberations 
of  the  conference. 

The  amendment  as  proposed  by  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  is  identical  to  one 
that  has  already  been  approved  by  the 
committee  in  the  House  of  Representa- 
tives and,  therefore,  would  not  be  sub- 
ject to  further  modification  in  the  con- 
ference if  it  is  passed  by  the  Senate  in 
that  form. 

I  am  wondering  if  the  Senator  from 
Ohio  would  consider  the  possibility  of 
including  in  the  conferees'  report  his  pro- 
posed definition  so  that  there  would  be 
no  question  but  what  his  concern  would 
be  attended  to  and  any  possible  ambigu- 
ity in  connection  with  the  use  of  the  term 
"biomass"  could  be  avoided? 

As  a  conferee  I  as-'^ure  the  Senator  that 
I  will  endeavor  to  get  the  definition  he 
suggests  included  in  the  conference  re- 
port, and  I  do  not  anticipate  that  that 
should  occasion  us  much  difficulty. 

Mr.  GLENN.  I  say  to  the  floor  manager 
of  the  bill  that  would  be  one  way  to  pro- 
ceed. I  do  feel  that  the  other  way,  the 
way  I  have  proposed,  would  be  the  more 
certain,  obviously,  and  the  reason  I  was 
proposing  it  was  because  it  does  express 
the  will  of  the  Senate  as  already  ex- 
pressed in  S.  37  as  passed  by  the  Senate 
earlier. 

Mr.  CHURCH.  The  Senator  is  cer- 
tainly witliin  his  rights  to  press  his 
amendment  if  he  wishes  to  do  so.  I  am 
not  going  to  oppose  the  amendment.  But 
it  does  mean  that  the  whole  section  of 
the  bill  relating  to  lean  guarantees  be- 
comes a  subject  for  the  conferees. 

Mr.  GLENN.  As  I  understand  it,  as  to 
the  difference  so  far  between  the  House 
version  and  the  Senate  version  of  the  bill, 
this  would  be  the  only  difference  between 
the  two.  Is  that  correct? 
Mr.  CHURCH.  That  is  correct. 
Mr.  GLENN.  Why  doCs  the  floor  man- 
ager of  the  bill  feel  that  this  would  open 
up  other  sections  of  the  bill?  I  do  not  see 
how  this  would  open  up  other  parts  of 
the  bill  under  consideration. 

Mr.  CHURCH.  It  is  my  understanding 
that  the  addition  of  this  langiiage  would 
mean  that  the  Senate  provisions  relating 
to  the  loan  guarantee  program  would 
differ  in  this  respect  from  those  of  the 
House  of  Representatives.  Therefore,  the 
whole  subject  would  be  open  for  discus- 
sion and  possible  modification.  The  only 
way  that  that  can  be  avoid  is  whan 
th^  language  of  the  Senate  bill  and  that 
of  the  House  bill  are  identical. 

Mr.  CiLENN.  I  believe  I  would  prefer 
to  put  this  in  the  language  of  the  bill.  I 
appreciate  the  consideration  of  the  floor 
manager  of  the  bill.  I  wish,  however,  to 
get  this  into  the  bill  if  the  floor  manager 
will  accept  the  provision. 

Mr.  CHURCH.  I  need  to  check  the 
matter  with  the  minority.  Senator  Hat- 
field should  pass  on  it  before  we  accept 
it.  I  do  not  think  we  will  have  any  prob- 
lem. 

Mr.  GLENN.  All  right. 

Mr.  CHURCH.  Mr.  President.  Senator 
Hatfield  has  indicated  that  the  amend- 
ment is  acceptable  to  him,  and  it  is  ac- 
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ceptable  to  me.  I  yield  back   the  re- 
mainder of  my  time. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  would  state  to  the  Senator  from 
Idaho  that  his  time  on  the  bill  has  ex- 
pired, and  to  have  a  quorum  call  would 
require  that  the  time  come  out  of  some- 
one else's  time,  or  that  it  proceed  by 
unanimous  consent. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum  call 
may  proceed  without  being  charged  to 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  ATr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time  to  the  Senator  from 
Maryland? 

Mr.  CHURCH.  Mr.  President,  do  I 
have  any  time  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  no  time.  The  minority  has 
22  minutes  remaining. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
3  m.inutes  to  the  Senator  from  Maryland. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  MATHIAS.  I  thank  the  distin- 
guished Senator  from  Oregon  for  yield- 
ing to  me  at  this  time  to  comment  very 
briefly  on  the  action  of  the  committee 
which  is  reflected  in  the  committee  re- 
port on  S.  1340  which  directs  ERDA  to 
perform  preliminary  engineering  design 
work  on  the  5 -megawatt  OTEC  pilot 
plant  which  has  been  developed  by  the 
Johns  Hopkins  University  Applied 
Physics  Laboratory. 

For  this  purpose,  as  I  read  the  report, 
it  would  seem  that  the  committee  in- 
tends for  ERDA  to  provide  funds  in  the 
amount  of  $500,000.  It  is  my  belief,  and 
I  believe  that  that  belief  is  shared  by 
my  distinguished  colleague  from  Mary- 
land (Mr.  Sarbanes)  ,  that  the  action  of 
the  committee  in  this  regard  really  does 
not  adequately  reflect  the  promise  and 
the  priority  that  this  project  and  this 
technology  should  have  in  the  Nation's 
energy  program.  This  is  an  innovative 
and  hopeful  project  which  I  think  gives 
us  promise  of  greater  return. 

Mr.  CHURCH.  Will  the  Senator  vield? 

Mr.  MATHIAS.  I  am  happy  to  yield 
to  the  distinguished  Senator. 

Mr.  CHURCH.  I  would  like  to  say  I  am 
aware  of  this  project  and  the  support 
which  has  been  given  to  it  by  the  mem- 
bers of  the  Maryland  delegation  and 
others,  both  here  in  Congress  and  in  the 
scientific  community. 

Mr.  SARBANES.  Will  the  distin- 
guished Senator  from  Maryland  yield' 

Mr.  MATHIAS.  I  am  happy  to  yield 


Mr.  SARBANES.  I  join  my  distin- 
guished colleague  (Mr.  Mathias)  in 
pointing  out  that  the  development  of 
OTEC  necessitates  careful  examination 
by  ERDA  of  various  research  options  in 
the  OTEC  program.  To  date,  ERDA's 
primary  mission  in  OTEC  has  been  di- 
rect transmission  of  electricity  to  shore. 
It  is  our  belief  that  the  goals  of  the 
Johns  Hopkins  University  APL  pilot 
plant  program  are  compatible  with 
ERDA's  objectives  and  would  enhance 
our  Nation's  OTEC  development  pro- 
gram. 

Many  knowledgeable  scientists  within 
the  OTEC  community,  as  well  as  the 
Congressional  Office  of  Technology  As- 
sessment, share  in  this  belief. 

I  would  like  to  note  that  the  House 
Science  and  Technology  Committee  has 
authorized  $10.1  million  in  the  ERDA 
fiscal  year  1978  authorization  bill  spe- 
cifically for  the  Johns  Hopkins  APL  pilot 
plant  project.  The  House  Appropriations 
Committee  has  earmarked  the  same 
amount  for  the  same  purpose. 

I  yield  to  the  chairman  to  comment 
further  on  this  matter,  if  he  will. 

Mr.  CHURCH.  Mr.  President,  I  ap- 
preciate the  statements  that  have  been 
made  on  this  matter,  both  by  Senator 
Mathias  and  Senator  Sarbanes.  I  can 
assure  them  that  I  will  personally  give 
careful  consideration  to  any  increase  in 
the  authorization  to  a  level  which  would 
enable  this  worthwhile  project  to  be  ap- 
propriately funded.  Consideration  of 
this  matter  can  be  given  in  the  confer- 
ence committee  meeting  on  the  ERDA 
authorization  bill. 

Mr.  SARBANES.  I  thank  the  chair- 
man for  his  assurances.  They  are  very 
helpful. 

Mr.  MATHIAS.  I,  too,  thank  the  chair- 
man. I  believe  his  assurances  are  enor- 
mously helpful.  I  know  the  prominent 
role  he  will  play  in  the  coiaference  com- 
mittee. 

Perhaps  for  those  Members  of  the 
Senate  who  are  not  on  the  committee, 
I  should  say  that  OTEC  is  a  very  im- 
portant project.  It  is  an  acronym  stand- 
ing for  ocean  thermal  energy  conver- 
sion. It  is  a  source  of  limitless  energy 
constantly  replaced  every  day  the  sun 
shines  on  the  ocean  surface.  The  chair- 
man's assurance  gives  me  great  opti- 
mism about  the  possibility  of  tapping 
this  source. 

Mr.  CHURCH.  The  program  has  real 
potential.  I  understand  the  French  have 
experimented  with  it  and  successfully 
so,  excepting  only  that  they  have  not  yet 
managed  to  solve  the  problem  of  hurri- 
canes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  HATFIELD.  I  yield  1  additional 
minute  to  the  Senator  from  Maryland. 

Mr.  MATHIAS.  The  chairman  is 
exactly  right.  The  French  actually  had 
a  successfully  working  version  of  this 
principle.  They  did  place  it  in  the  hurri- 
cane zone.  The  climate  has  been  care- 
fully studied  by  Johns  Hopkins.  By  mov- 
ing to  one  of  the  more  calm  parts  of  the 
Earth's  surface,  that  kind  of  difficulty 
will  not  recur.  This  is  the  contemplation. 

Mr.  JACKSON.  Mr.  President,  I  share 
the  interest  which  my  colleagues  have 


expressed  in  moving  forward  aggres- 
sively in  the  area  of  developing  alterna- 
tive renewable  energy  sources  and  spe- 
fically  in  the  promising  teclinologies 
v/hich  have  emerged  for  ocean  thermal 
energy  conversion  OTEC.  I  understand 
that  the  Johns  Hopkins  University  Ap- 
plied Physics  Laboratory  plan  to  build 
a  5  megawattt  OTEC  pilot  plant  has  at- 
tracted favorable  comment  within  the 
scientific  and  engineering  community 
around  the  Nation  including  a  group  of 
engineers  from  my  home  State  of  Wash- 
ington. Over  the  years  the  applied 
physics  laboratory  has  produced  some 
fine  work  for  the  Federal  Government. 
I  am  pleased  that  once  again  APL  is 
pioneering  in  an  area  of  technological 
development  which  can  prove  to  be  of 
inestimable  value  to  the  Nation. 

I  will  certainly  work  with  Senator 
CH0RCH  on  this  matter  to  assure  that 
careful  consideration  is  given  to  the  au- 
thorization level  of  the  APL  and  other 
OTEC  research  programs  when  the  con- 
ference committee  meets  to  resolve  Sen- 
ate and  House  differences  on  this  legis- 
lation. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  indicate  my  continued  support  for 
ERDA's  ocean  thermal  energy  conver- 
sion— OTEC — programs.  As  a  member  of 
the  Energy  Committee's  Subcommittee 
on  Energy  Research  and  Development,  I 
had  intended  to  offer  an  amendment  to 
the  pending  bill  to  increase  the  author- 
ization for  OTEC  by  "19.8  million  to 
$45.1  million.  Acceptance  of  my  amend- 
ment would  have  authorized  the  OTEC 
program  at  the  same  level  as  is  included 
in  H.R.  6796,  the  other  body's  companion 
bill  which  was  reported  from  its  Com- 
mittee on  Science  and  Technology  on 
May  16.  However,  I  decided  not  to  do  so 
upon  the  assurance  of  the  Senator  from 
Idaho,  the  chairman  of  the  subcommit- 
tee (Mr.  Church)  that  this  matter  would 
be  given  full  consideration  in  confer- 
ence. 

Mr.  President,  OTEC  involves  the  uti- 
lization of  the  temperature  differential 
between  the  Sun-warmed  surface  waters 
and  the  colder  deeper  waters  of  the 
ocean.  Tlie  principal  application  of  OTEC 
technology  at  this  time  are  the  produc- 
tion of  either  electricity,  or  energy  in- 
tensive products  such  as  chemicals — am- 
monia for  fertilizer  and  other  uses,  as 
one  example — metals — such  as  alumi- 
num— and  fuels.  Additional  possible 
applications  include  the  promotion  of 
aquaculture  tl^rough  the  supply  of  nutri- 
ents— phosphates  and  nitrates — con- 
tained in  the  cold  ocean  water,  and  the 
production  of  fresh  water. 

OTEC  is  one  of  the  six  solar  technolo- 
gies that  constituted  the  original  U.S. 
solar  energy  program.  These  technolo- 
gies were  selected  by  the  National  Science 
Foundation's  research  applied  to  na- 
tional needs  program  as  being  options 
which  met  the  basic  test  of  clearly 
having  the  potential,  if  properly  sup- 
ported, of  supplying  a  substantial  por- 
tion of  U.S.  energy  needs  for  electricity 
and  energy-intensive  products. 

Research  into  OTEC  utilization  for 
electricity  is  of  particular  importance  to 
my  own  State  of  Hawaii,  where  the  re- 
quired temperature  differentials  exist  in 
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abundance  along  with  a  current  depend- 
ence on  imported  petroleum  products  for 
over  90  percent  of  our  energy  require- 
ments. TJiis  side-by-side  overwhelming 
dependence  on  an  exhaustible  product 
and  existence  of  excellent  natural  con- 
ditions for  the  development  of  a  renew- 
able energy  source  has  bred  a  great  deal 
of  support  for  the  OTEC  program.  The 
University  of  Hawaii  has  put  together 
an  excellent  team  of  scientists  knowl- 
edgeable in  the  OTEC  field  who  are  in- 
volved in  several  projects  ranging  from 
the  construction  of  a  small  working 
model  of  an  OTEC  powerplant,  to  en- 
vironmental baseline  studies  of  Keahole 
Point  on  the  Island  of  Hawaii,  which 
was  identified  In  a  separate  ERDA- 
funded  study  as  one  of  the  three  most 
favorable  sites  in  the  United  States  for 
a  prototype  OTEC  installation. 

The  Federal  Government  is  not  alone 
in  its  support  of  OTEC  research  efiforts 
in  Hawaii;  of  the  $552,000  expended  in 
Hawaii  from  1971  to  the  present  on  ocean 
energy  research  and  development,  in- 
cluding OTEC  and  wage  energy,  the 
State  has  contributed  $171,000  to  the 
Federal  Government's  $371,000,  with  the 
balan(  e  made  up  of  county  and  private 
funds. 

The  basic  technnloev  for  OTEC  is 
nothii.g  new;  in  1881  a  French  physicist 
showed  that  a  heat  exchange  engine 
could  be  built  to  operate  on  temperature 
differences  between  surface  and  deep 
ocean  water.  What  is  required  is  an  ex- 
tensive additional  amount  of  research 
into  the  various  engineering  problems  as- 
sociated with  the  utilization  of  OTEC  on 
a  practicable  and  cost-competitive  basis, 
and  it  is  to  these  areas  that  the  bulk  of 
OTEC  research  and  development  funds 
have  been  directed.  Current  research  is 
concentrating  on  the  development  of  a 
durable,  low  cost  heat  exchanger,  at 
minimizing  the  biofouling  and  corrosion 
which  is  inherent  to  operations  in  a 
marine  environment,  and  in  several  re- 
lated problem  areas.  This  basic  research 
has  proceeded  to  a  point  at  which  con- 
tmuation  of  the  OTEC  program  requires 
the  procurement  of  large  scale  hardware 
for  testing  at  sea.  The  primary  focus  for 
this  next  step  will  be  the  Hughes  mining 
barge,  which  Is  being  outfitted  with  the 
technology  developed  to  date  for  towing 
to  various  potential  OTEC  sites,  Hawaii 
included. 

Complementing  the  electricity  trans- 
mission application  research  of  OTEC  is 
the  potential  sited  by  a  study  by  Johns 
Hopkins  University  for  the  application 
fertilizer  through  an  "ocean  grazing" 
process.  In  this  area,  ERDA  is  ready  to 
move  into  detailed  system  engineering 
for  an  OTEC  tropic  ocean  grazing  pilot 
plant. 

Mr.  President,  the  progression  of  fund- 
ing of  the  OTEC  program  has  been  en- 
couraging as  the  potential  for  OTEC  has 
increasingly  been  realized.  For  fiscal 
year  1978.  the  administration  requested 
$25.3  milhon  for  OTEC  out  of  a  total  re- 
quest for  solar  energy  development  of 
$313.25  million,  and  the  Energy  Commit- 
tee's bill  which  is  presently  before  us  re- 
tains that  amount  for  OTEC,  although 
increasing  the  overaU  authorization  for 
solar  by  $65.3  miiUon. 
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However,  in  action  on  H.R,  6796.  the 
other   body's   version   of   the   bill,   that 
body's  Science  and  Technology  Commit- 
tee recommended  an  increase  for  OTEC 
of  $19.8  million  to  a  total  of  $45.1  mil- 
lion.  Of   this    amount,    the   committee 
stipulated   that   $10.1    million   was   in- 
tended to  further  the  tropic  ocean  graz- 
ing program  for  the  production  of  am- 
monia, and  the  remaining  $9.7  million 
was  intended  for  increased  research  into 
the  technological  problems  currently  as- 
sociated with  OTEC  utilization  for  the 
transmission  of  electricity  to  shore,  par- 
ticularly for  an  expansion  of  the  scope 
of  the  Hughes  mining  barge  experiments. 
The  commitment  of  the  other  body  to 
the  full  support  of  the  OTEC  program 
was  not  confined  to  the  authorization 
process,   however,  for  in   its  bill  H.R. 
7553,  appropriating  funds  for  energy  re- 
search for  fiscal  year  1978,  the  House 
Committee  on  Appropriations  Included  a 
full   appropriation   of   the   administra- 
tion's budget  request  of  $25.3  million, 
and  then  added  $14.5  million,  in  accord- 
ance with  the  additional  authorization 
of  $19.8  million  provided  by  the  Science 
and  Technology  Committee,  for  a  total 
appropriation    of    $40    million    for    the 
OTEC  program.  The  House  committee 
suggested  a  general  allocation  of  this 
Increased  $14.5  million  as  follows:  $10.1 
million  for  ocean  grazing  projects,  and 
$4.6  million  for  longer  range  OTEC  pro- 
grams,   such    as    the    Hughes    mining 
barge. 

Mr.  President.  OTEC  has  my  fullest 
support  not  only  because  of  its  recog- 
nized potential  for  my  own  state  of 
Hawaii,  but  because  it  can  and  will  con- 
tribute to  the  energy  needs  of  other  re- 
gions of  the  country,  and  because  I  am 
sure  that  there  are  applications  of  OTEC 
of  which  we  are  not  yet  aware.  I  there- 
fore urge  the  continuation  of  this  valua- 
ble program  to  the  fullest  extent  possible, 
and  commend  this  matter  to  the  Senator 
from  Idaho  (Mr.  Church)  with  the  hope 
tliat  he  and  other  Senators  who  may 
represent  this  body  in  conference  with 
the  other  body  on  S,  1340  H.R.  6796 
will  assure  that  a  decision  on  the  other 
body's  suggested  increased  appropria- 
tion will  not  be  limited  by  the  amount 
allocated  OTEC  In  the  authorizing  legis- 
lation. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oregon  seek  recognition? 

Mr.  HATFIELD.  Not  right  now,  Mr. 
President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  seek  recog- 
nition? 


AMENDMENT    NO.    394 

Mr.  BROOKE.  Yes.  Mr.  President.  I 
call  up  my  amendment  No.  394  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  proposes  amendment  No.  394. 

On  page  18,  Une  13,  strike  •■$2,000,000"  and 
Insert  In  place  thereof  "$10,000,000". 

Mr.  BROOKE.  Mr.  President.  I  call  up 
this  amendment  which  would  provide  $10 
million  in  authority  for  startup  of  the 


appropriate  technology  program  which 
would  have  been  authorized  last  year  but 
for  the  Senate's  failure  to  pass  the  ERDA 
authorization.  This  would  be  the  same 
amount  provided  by  the  House  commit- 
tee for  fiscal  1978.  and  $8  million  more 
than  the  $2  million  proposed  by  the  Sen- 
ate Energy  Committee.  As  many  of  my 
colleagues  know,  appropriate  technology 
means  those  technologies  which  can 
make  effective  use  of  local  natural  re- 
sources, local  capital,  and  local  labor. 

When  we  deal  with  energy,  appropri- 
ate technology: 

First.  Utilizes  locally  available  ma- 
terials, skills,  and  energy  sources,  with 
a  primary  emphasis  of  those  eneigy 
sources  which  are  renewable. 

Second.  Is  generally  more  labor  inten- 
sive than  more  advanced  technologies. 
Third.  Is  simple  to  install  and  easy 
to  maintain. 

Fourth.  Emphasizes  decentralized 
technological  application. 

Fifth.  Decreases  community  depend- 
ence on  external  sources  of  energy,  and 
Sixth.  Is  environmentally  sound. 
It  is  important  to  move  ahead  on  es- 
tablishment of  this  program  because  of 
its  potential  both  to  reduce  energy  usage 
and  to  advance  renewable  or  local  en- 
ergy sources.  For  some  appropriate  tech- 
nologies experiments,  the  risk  of  failure 
is  high  and  conventional  private  sources 
of  funds  for  commercial  development 
may  not  be  available  in  the  amounts 
needed  to  prove  the  worth  of  the^e  pro- 
posals. Public  funds  are  temporarily 
needed  to  establish  the  teclinical  viabil- 
ity and  usefulness  of  these  "appropriate" 
technologies. 

Within  the  past  2  years,  two  Federal 
programs  and  one  State  program  in  ap- 
propriate technology  have  been  started, 
but  the  emphasis  has  not  been  solely  on 
energy.  The  Agency  for  International 
Development  has  set  up  a  program  to 
spend  $20  million  in  foreign  assistance 
over  the  next  3  years  and  the  Commu- 
nity Services  Administration  has  a  new 
National  Center  for  Appropriate  Tech- 
nology to  work  solely  with  community 
action  agencies.  During  1976.  the  finst 
State  office  of  appropriate  technology 
was  established  in  California. 

ERDA  has  prepared  an  implementa- 
tion plan  for  a  program  of  $10  million. 
It  will  rely  on  its  regional  offices  to 
screen  and  evaluate  proposals  for  small 
inventions.  $7  million  will  be  spent  on 
grants  of  no  more  than  $50,000  to  try 
out  experimental  techniques  and  devices 
for  which  application  has  been  made  di- 
rectly to  the  ERDA  regional  offices  for 
appropriate  technology. 

The  other  $3  million  authorized  will 
be  used  to  fund  small  experiments  in 
areas  which  the  ERDA  Administrator  has 
designated  as  special  priority  because  of 
the  potential  contribution  to  national 
energy  program  goals  and  or  because  of 
their  special  promise. 

Without  the  full  authorization,  ERDA 
will  have  to  limit  the  program  to  only  one 
or  two  regions.  Since  there  is  no  way  for 
us  to  anticipate  where  the  important  in- 
ventions may  now  be  germinating,  and 
since  it  is  essential  that  in  order  to  in 
fact  be  "appropriate."  technologies  ap- 
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plicable  to  all  our  climates,  terrain,  and 
communities  should  be  developed  and 
implemented,  patrial  funding  of  this  pro- 
gram would  be  shortsighted  indeed.  And 
I  find  the  administration's  move  to  elim- 
inate the  program  truly  incomprehen- 
sible. 

Mr.  President,  the  encouragement  of 
small  scale,  decentralized,  labor-inten- 
sive technologies  must  continue  to  pro- 
vide an  alternative  to  an  energy  economy 
based  solely  on  megasystems  locked  into 
giant  technologies  and  structured  into 
large  central  production  units.  For  a  few 
smaller  investments,  we  may  be  able  to 
keep  our  options  open  so  that,  in  the 
long  run.  we  have  a  heterogeneous,  flexi- 
ble, and  efficient  energy  system  which 
makes  the  best  po.ssible  use  of  a  wide 
variety  of  energy  resources  and  of  human 
resources.  I  hope  the  committee  can  see 
fit  to  adopt  the  House  figure  of  $10 
million. 

Mr.  CHURCH,  Mr.  President,  as  I 
have  opposed  other  amendments  which 
have  been  offered,  which  increase  the 
level  of  authorization  in  this  bill,  so  I 
shall  have  to  oppose  the  amendment  be- 
ing offered  now  by  the  distinguished 
Senator  from  Massachusetts.  The  com- 
mittee added  $181.6  million  to  the  re- 
quest of  the  administration  for  ERDA's 
nonnuclear  research  and  development 
program.  We  now  are  very  close  to  the 
budgetary  allocation  for  tlie  nonnuclear 
programs  within  the  Senate  budget 
resolution. 

I  agree  with  the  Senator  from  Massa- 
chusetts that  It  is  very  Important  to 
think  small  as  well  a.'?  big,  and  there  are 
many  different  experiments,  authorized 
under  this  bill,  presently  being  pursued 
by  ERDA.  which  look  to  small  generatiiig 
plants,  electrical  cells,  small  hydro  proj- 
ects based  on  the  run  of  the  river  rather 
than  the  construction  of  large  dams,  and 
many  other  technologies,  including  geo- 
thermal  and  windpower,  which  operate 
on  the  principle  of  the  small  generating 
plants  rather  than  the  large  plants — 
which  might  verj-  well,  like  the  dinosaurs, 
become  extinct  because  of  their  high 
cost.  So  I  do  want  to  assure  the  Senator 
that  there  are  various  technologies 
within  the  framework  of  tlie  ERDA  pro- 
gram that  look  to  the  objective  of  think- 
ing small  as  well  as  big. 

Tills  particular  program  is  new.  Up 
until  now,  no  money  has  been  spent  on  it. 
Guidelines  have  just  been  developed,  and 
it  was  cry  impression  in  the  committee, 
when  v.'c-  a^ked  the  appropriate  witnesses, 
that  $2  million  would  be  all  the  money 
that  ERDA  could  usefully  spend  on  this 
new  program  during  the  coming  year. 
But  I  want  the  Senator  to  know  that  if 
tlie  House  finally  approves  the  $10  mil- 
lion figure,  then  the  subject  of  an  appro- 
priate level  of  funding  for  this  new  pro- 
gram will  be  in  conference  and,  no  doubt, 
a  figure  will  be  struck  somewhere  be- 
tween the  $2  million  limit  in  this  figure 
and  the  $10  million  limit,  should  tliat 
be  approved  by  the  House. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  CHURCH.  Yes. 

Mr.  BROOKE.  As  the  Senator  knows 
well,  the  appropriate  technology  was  in 
the  authorization  bills  of  both  the  houses 


in  fiscal  1977.  ERDA  operated  under  a 
continuing  resolution  after  the  authori- 
zation died  in  the  Senate.  In  the  Appro- 
priations Committee,  I  was  able  to  get  re- 
port language  allowing  ERDA  to  repro- 
gram  fimds  to  start  up.  And  they  did  put 
up  $200,000,  in  the  west  coast  region,  to 
start  up. 

The  $2  million  that  the  Senator  from 
Idaho  has  indicated  that  ERDA  has  said 
it  can  spend,  would  nearly  all  be  spent  in 
California.  I  feel  that  this  is  a  program 
that  should  be  nationwide. 

I  think  the  ERDA  proposal  is  a  very 
good,  appropriate  technology  program.  I 
think  it  has  many  advantages  and  I  shall 
not  repeat  all  that  I  said  in  my  opening 
statement.  But  it  is  so  important  that  it 
ought  to  be  a  program  that  is  given  suffi- 
cient funding  in  order  to  be  fully 
operative. 

Frankly,  I  flew  back  all  the  way  from 
Boston,  because  I  wanted  to  propose  this 
and  ask  the  Senate  to  vote  upon  this, 
so  strongly  do  I  feel  about  it.  I  know  that 
the  distinguished  floor  manager  of  the 
bill  and  the  ranking  minority  member 
are  trying  to  hold  the  line.  But  It  seems 
to  me  that  we  do  have  some  $240  mil- 
lion, as  I  read  the  committee's  accoimt, 
that  could  be  available.  Although  I  know 
they  have  not  gotten  to  the  nuclear  bill 
yet  and  I  suspect  they  want  to  presen'e 
some  of  that  for  that  purpose. 

Eight  million  dollars  I  shall  not  call 
peanuts,  because  $8  million  is  $8  million. 
It  is  a  lot  of  money.  But  in  the  context 
of  the  massive  ERDA  budget  we  are  talk- 
ing about,  especially  since  the  House 
came  in  at  a  $10  million  figtire,  the  Sen- 
ate is  low  at  the  $2  million  figure.  This 
is  a  program  tliat  the  Senators  them- 
selves agreed  was  an  Important  enough 
program  to  authorize  fully  in  1977.  I 
should  think  that  they  would  give  more 
serious  consideration  to  the  authoriza- 
tion of  a  more  realistic  amount  tlian  $2 
million. 

I  respect  and  understand  what  hap- 
pens ill  a  conference.  I  know  that  if  we 
go  In  with  the  House  at  10  and  the  Sen- 
ate at  2.  there  is  some  likelihood,  or  some 
hope.  I  would  sav.  that  the  program 
would  get  some  additional  funding. 

But  I  do  not  know.  I  should  hate  to 
see  the  House  recede  to  the  Senate  in 
this  case,  frankly,  because  I  think  $2 
million  is — I  shall  not  say  a  waste,  but  it 
certainly  will  not  begin  to  address  itself 
to  the  problems  that  I  think  would  be 
addressed  if  we  had  a  more  realistic  fig- 
ure. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  BROOKR.  Yes.  I  yield. 

Mr.  HATFIELD.  I  want  to  make  cer- 
tain that  the  Senator  understands  that 
we  are  now  down  to  within  $15  million 
of  the  amount  aoportioned  for  the  non- 
nuc'ear  programs.  In  other  words,  we  are 
within  that  amount  of  reaching  our 
budget  ceiling,  and  we  do  have  to  con- 
sider further  additions  and  modifica- 
tions. 

Tlie  second  thine  I  would  like  to  in- 
dicate to  the  Senator  from  Mas.sachu- 
setts  is  that  we  have  added  to  this  budget 
$1.8  million  for  what  we  call  the  Inven- 
torr.  program. 


TTiis  is  not  appropriate  technology,  as 
such,  but  it  includes  small  inventions 
which  do  take  into  consideration  some, 
perhaps,  of  the  same  constituency  the 
Senator  is  concerned  about,  and  which 
I  share. 

In  fact,  it  was  my  amendment  that  had 
the  $1.8  million  for  the  inventors  pro- 
gram. 

I  would  only  reiterate  what  the  chair- 
man said,  that  we  are  struggling  to  main- 
tain the  budget  limitations  and,  where 
we  are  within  $15  million  now,  it  is  very 
difficult  to  look  favorably  upon  any  addi- 
tions, even  though  they  may  be  provi- 
sions worth  imdertaking. 

Mr.  BROOKE.  I  thank  my  colleague. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUMPERS.  Mr.  Pi-esldent.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  I  say  to 
the  Senator  from  Arkansas  that  there  Is 
an  amendment  pending. 

Mr.  BUMPERS.  I  apologize,  Mr. 
Pi-esident,  I  thought  that  It  had  been 
withdrawn. 

The  PRESIDING  OFFICER.  It  has 
not  been  withdrawn. 

Mr.  BUMPERS.  Whose  amendment  is 
pending.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Massa- 
chusetts (Mr.  Brooke). 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
pi*oceeded  to  call  the  roll. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  tlie  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
may  be  laid  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  laid  aside. 

Mr.  BROOKE.  Mr.  President,  I  yield 
tlie  floor. 

Tlie  PRESIDING  OFFICER.  Does  the 
Senator  from  Arkansas  now  seek  recog- 
nition? 

Mr.  BUMPERS.  I  thank  the  Chair. 

UP    AMENDMENT    NO.    411 

Mr.  BUMPERS.  Mr.  President,  I  had 
previously  sent  an  amendment  to  the 
desk  and  I  ask  for  Its  Immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpehs) 
proposes  an  uiiprlntcd  amendment  No.  411 : 

On  page  18.  lines  8  and  9,  strike  886,000.- 
000,"  and  Insert  In  lieu  thereof  "$70,000,000: 
Provided.  That  no  funds  herein  authorized 
shall  be  made  available  for  the  purchase  of 
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electric  vehicles  as  provided  In  Public  Law 
94-tl3." 

Mr.  BUMPERS.  Mr.  President,  It  will 
not  take  very  long  for  me  to  describe  the 
amendment  and  the  purpose  of  it. 

The  amendment  eliminates  $16  million 
which  I  think  would  be  a  terrible  waste 
of  taxpayers'  money. 

This  money  has  been  placed  in  the 
budget  to  purchase  2,500  electric  vehi- 
cles. But  the  problem  with  this  is  that 
nobody  really  wants  to  do  this.  Nobody 
wants  it.  ERDA  does  not  want  it,  the 
administration  does  not  want  it,  and  I 
assure  Senators  that  I  do  not  want  it.  I 
do  not  think  a  majority  of  the  Mem- 
bers of  the  Senate  will  want  it.  The  legit- 
imate question  to  be  asked  here  is, 
"What  are  we  demonstrating  by  buying 
2,500  electrically  operated  vehicles?" 

All  we  are  demonstrating  is  that  we  are 
willing  to  throw  away  $16  million  of  the 
taxpayers'  money  for  no  technological 
advantage  In  dealing  with  the  energy 
crisis  in  this  country. 

As  a  matter  of  fact,  there  are  those 
who  believe  that  electric  vehicles,  in  the 
present  state  of  the  art,  are  almost  as 
energy  intensive  as  our  present  com- 
bustion engines. 

But  the  point  made  by  ERDA,  and  it 
has  a  lot  of  merit,  is  that  we  cannot 
move  toward  an  electrical  vehicle  trans- 
portation society  until  we  develop  a  stor- 
age battery  that  will  allow  these  auto- 
mobiles to  get  some  mileage. 

Right  now,  a  50-mile  range  or  a  maxi- 
mum of  75  miles  is  the  most  that  any- 
body will  claim  for  any  electric  vehicle 
I  know  anything  about.  That  is  Just  a 
cut  above  what  our  golf  cart  will  give 
out  on  the  golf  course. 

Tae  point  is  very  simply  made  that  we 
are  not  buying  these  things  to  give  to 
the  postal  department.  The  postal  de- 
partment will  acquire  1,300  electrical 
vehicles  in  addition  to  this.  But  we  are 
going  to  buy  2,500  vehicles  with  a  goal 
of  7,500  vehicles  by  the  early  1980s.  The 
question  is.  What  are  we  getting  in  re- 
turn for  these  vehicles?  The  answer  is. 
Nothing. 

Let  us  assume  for  a  moment  that  we 
had  a  storage  battery  that  was  a  vast 
improvement  over  the  batteries  we  have 
nov,-.  Let  us  assume  further  they  could 
guarantee  us  a  range  of  100  miles.  Would 
there  be  any  legitimate  reason  to  buy 
7,500  of  them,  or  2,500  of  them? 

I  have  never  heard  of  this  body,  or  the 
House,  or  the  Congress,  appropriating 
such  siuns  of  money  for  no  visible 
benefit. 

These  vehicles  are  going  to  cost 
SIO.OOO  apiece,  and  they  are  nothing 
more  than  a  modified  golf  cart. 

I  do  not  know  what  golf  carts  are,  but 
I  bet  we  can  buy  them  for  $2,000.  If  we 
want  to  use  them,  we  can  drive  from  here 
to  home  and  back  just  as  easily  as  in 
one  of  these  $10,000  vehicles. 

Mr.  President,  I  want  to  reiterate,  here 
is  a  place  where  we  can  save  ourselves  a 
lot  of  money,  give  ourselves  $16  million 
of  additional  flexibility  in  budget  au- 
thority to  do  some  things  that  really  need 
to  be  done  and  save  the  taxpayers  a 
great  derl  of  grief  by  not  spending  $16 
million  we  do  not  need  to  spend. 


This  Congress  adopted  a  bill  in  1976. 
We  are  all  familiar  with  it.  There  was 
not  anybody  who  wanted  it  then,  but  it 
just  passed,  because  everybody  said, 
"Let  us  do  something." 

Doing  something  was  spending  money 
and  throwing  it  at  a  problem  which 
defied  solution  at  that  time,  and  still 
does. 

We  are  an  impatient  society,  Mr. 
President.  We  have  become  so  used  to 
instant  tea,  instant  coffee,  minute  rice, 
and  TV  dinners,  we  simply  cannot  cope 
with  problems,  and  our  minds  are  set  to 
devising  immediate  solutions. 

That  is  the  reason  we  are  proposing  to 
buy  2,500  or  7,500  vehicles  that  prove 
absolutely  nothing. 

I  hope,  Mr.  President,  that  the  chair- 
man and  the  managers  of  this  bill  will 
agree  v.ith  this  and  give  us  some  flexi- 
bility to  add  two  or  three  programs  that 
really  would  serve  a  useful  purpose. 
I  reserve  the  remainder  of  my  time. 
Mr.  CHURCH.  Mr.  President,  I  appre- 
ciate the  strong  feelings  of  the  Senator 
from  Arkansas  in  this  matter.  He  raised 
the  argument  in  the  committee.  The 
committee  did  not  see  fit  to  adopt  the 
amendment  he  now  proposes. 

Whatever  the  merits  of  the  argument 
one  way  or  the  other,  I  feel  obliged  to 
oppose  this  amendment,  because  Con- 
gress already  has  decided  this  issue.  Last 
year,  Congress  extensively  examined  the 
need  for  the  demonstration  of  electric 
vehicles  and  decided  in  the  affirmative. 
The  determination  was  made  through 
extensive  hearings  in  the  House  and  in 
the  Senate,  through  legislation  calling 
for  such  demonstration,  which  was 
passed  by  the  House  overwhelmingly, 
and  similar  legislation  was  passed  by  the 
Senate  by  a  vote  of  72  to  16. 

The  demonstration  provisions  were 
then  reviewed  and  refined  in  conference, 
and  the  House  and  Senate  again  con- 
firmed the  need  for  rapid  demonstration 
by  overwhelmingly  supporting  the  con- 
ference report. 

It  will  be  recalled  that  Gerald  Ford 
then  vetoed  the  measure,  citing  the  dem- 
onstration aspects  of  the  bill  as  one  of 
the  reasons  for  the  veto.  Congress  then 
overrode  the  President's  veto,  with  the 
House  voting  almost  three  to  one  and  tlie 
the  Senate  voting  53  to  20  to  override 
the  President's  veto  and  maintain  the 
provisions  of  the  measure. 

That  is  the  record.  Since  Congress  has 
enacted  tlie  law  that  authorizes — indeed, 
requires— tJie  purchase  of  these  vehicles, 
since  we  have  run  the  full  legislative 
gamut,  including  an  override  of  the 
President's  veto,  I  am  not  in  a  position 
to  vote  for  the  amendment;  because  I 
think  the  matter  has  been  settled  and 
the  law  has  been  written,  and  the  com- 
mittee did  not  choose  to  change  the  law 
or  to  recommend  any  change  to  the  Sen- 
ate as  a  whole. 

For  these  reasons.  I  am  constrained  to 
oppose  the  amendment  of  the  Senator 
from  Arkansas. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  McCLURE.  I  thank  the  senior 
Senator  from  Idaho   for  yielding  this 


time,  because  I  want  to  go  just  a  step 
beyond  the  arguments  given  by  the  dis- 
tinguished Senator  from  Idaho,  to  talk 
about  the  merits  of  the  electric  vehicle 
as  an  alternative  to  what  we  are  doing 
now  and  as  a  constructive  step  forward. 

Perhaps  the  Senator  from  Arkansas 
has  the  same  set  of  advisors  that  Presi- 
dent Ford  had  last  year,  because  in  his 
veto  message.  President  Ford  said  that 
until  we  had  new  battery  technology, 
there  was  no  future  for  electric  vehicle 
propulsion. 

The  argument  of  the  Senator  from 
Arkansas  has  convinced  me  that  we  need 
this  legislation,  because  apparently  we 
do  have  to  demonstrate  to  at  least  a  mi- 
nority that  current  battery  technology 
is  sufficient  to  give  an  opportunity  for  an 
intrusion  into  the  market  of  at  least  a 
portion  of  the  transportation  pohcy. 

I  live  9  miles  from  the  Capitol.  My 
typical  day  calls  for  me  to  drive  here; 
typically,  one  or  two  stops  on  the  way 
home;  very  seldom  more  than  25  or  pos- 
sibly 30  miles  in  a  day's  travel.  There 
is  absolutely  no  reason,  technological 
reason,  why  I  could  not  be  using  an  elec- 
tric vehicle  to  commute. 

There  are  thousands  upon  tens  of 
thousands  upon  hundreds  of  thousands 
of  commuters  in  the  United  States  today 
who  could  be  using  electric  vehicles  to 
commute,  with  current  battery  tech- 
nology. 

Certainly,  in  the  use  of  batteries,  in 
the  use  of  electric  vehicles,  we  also  will 
improve  the  art  of  the  control  mecha- 
nisms of  the  recharging  cycle;  and  we 
may  even  begin  to  phase  in  some  of  the 
m.ore  exotic  batteries  as  substitutes  for 
the  lead  acid  battery  which  is  now  the 
current  mode  because  it  is  cheaper. 

There  is  no  reason  why  we  should  not 
be  moving  to  get  away  from  the  pollut- 
ant that  Is  the  byproduct  of  the  internal 
combustion  engine  in  many  of  the  most 
congested  areas  of  this  country.  That  is 
where  the  health  effects  problems  of  air 
pollution  are  most  severe,  and  that  is  one 
of  the  areas  that  would  be  most  bene- 
fited by  a  conversion  of  at  least  a  sub- 
stantial portion  of  the  transportation  in 
those  air  sheds  from  the  internal  com- 
bustion automobile  engine  to  an  electric 
vehicle  propulsion  system. 

There  are  a  number  of  such  systems 
on  the  drawing  boards.  A  number  of 
such  alternatives  are  being  experimented 
with.  But  the  myth  that  must  be  laid  to 
rest  is  that  the  battery  technology  of 
today  makes  it  impossible  to  have  one 
tcd.ny.  That  simply  is  not  the  fact. 

The  Senator  from  Arkansas  indicates 
that  what  we  have  to  do  is  to  close  up  a 
golf  cart  and  drive  it.  I  defy  him  to  drive 
a  golf  cart  on  the  beltway.  He  would  be 
run  over.  There  are  alternatives  that 
would  have  a  higher  speed  than  golf 
carts  have.  They  are  available  and  can 
be  made  available  on  the  market  today. 
It  requires  some  kind  of  economic  break- 
through, some  kind  of  demonstration  to 
the  people  of  this  country  that  it  can  be 
done,  and  it  can  be  done  now;  that  it 
does  not  have  to  wait  for  2  years  or  10 
years  or  20  years.  It  can  be  done  tJiis 
year  or  next  year. 

When  are  we  going  to  wake  up  to  the 
opportunity  to  make  a  massive  assault 
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on  the  air  pollution  m  the  Los  Angeles 
basin?  They  said  tliat  mass  transit  will 
not  work  in  the  Los  Angeles  basin.  I  have 
been  told  that  it  is  impossible  to  get  an 
electric  car  that  will  go  over  35  miles  an 
hour.  I  have  driven  them.  I  drove  tlicm 
on  the  autobahns  in  Germany,  and  they 
were  not  golf  carts.  They  were  standard 
automobiles  that  had  been  converted 
and  would  go  over  55  miles  an  hour,  and 
they  would  do  that  well  within  com- 
muter ranges;  and  that  can  be  done  with 
current  battery  technology. 

If  ever  I  saw  a  step  backward  in  the 
Nation's  effort  to  solve  air  pollution 
problems  in  critical  air  sheds  and  to 
provide  an  alternati-'e  for  transporta- 
tion, it  would  be  the  adoption  of  this 
amendment. 

The  Senator  from  Arkansas  has  indi- 
cated that  we  should  spend  a  few  million 
dollars  on  home  furnace  technology.  He 
recited  in  the  committee  some  of  the 
reasons  why  he  felt  that  way.  He  has  a 
furnace  that  is  very  inefficient,  and  in- 
deed it  is,  I  su.'^pect,  because  it  has  been 
cheaper  to  waste  the  energy  than  it  has 
been  to  build  an  efficient  furnace. 

I  know  how  to  build  a  better  furnace.  I 
had  a  friend  some  years  arro  who  built 
one  that  was  so  efficient  that  you  had  to 
use  a  fan  to  get  the  fiue  cases  up  the 
flue,  because  it  had  taken  all  the  heat 
out  by  the  time  it  &ot  to  the  chimney. 
That  is  not  impossible  to  do.  All  you 
have  to  do  is  to  build  enough  mechanical 
contraptions  on  it  to  exchange  the  heat 
and  extract  it  before  it  gets  to  the 
chimney.  It  is  a  simple  matter  of  eco- 
nomics. It  is  cheaper  to  do  it  the  way  we 
are  doing  it  than  to  make  it  more  effi- 
cient tlian  it  now  is,  and  we  are  going  to 
change  that. 

I  do  not  object  to  the  amendment  of 
the  Senator  from  Arkansas,  if  he  wants 
to  increase  the  energy  efficiencies  of  a 
furnace;  but  there  is  no  mystery  about 
that,  just  as  there  is  no  mj'stery  about 
propelling  an  automobile  with  a  lead- 
acid  battery. 

More  than  50  years  ago,  electric  auto- 
mobiles were  operating  in  this  country, 
and  for  50  years  we  have  been  putting 
them  back,  because  the  other  was 
cheaper,  not  becau.'se  it  was  more  effi- 
cient in  terms  of  air  pollution  or  energy. 

They  have  been  in  terms  of  cheap 
energy  but  not  in  terms  of  gross  con- 
sumption of  energy.  It  is  time  for  the 
country  to  maintain  the  commitment  it 
made  last  year  when  the  President's  veto 
of  this  measure  was  overridden,  and  I 
participated  in  that  effort  to  override 
President  Ford's  veto  of  that,  and  it  is 
for  much  the  same  reason  and  much  the 
same  basis  that  I  urge  the  rejection  of 
the  amendment  of  the  Senator  from 
Arkansas. 

There  Ls  more  that  can  be  done  with 
current  technology  than  is  being  ac- 
cepted, and  that  is  the  reason  for  a  dem- 
onstration program. 

I  thank  the  Senator  from  Idaho  for 
yielding  at  this  time. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  is  left  for  both  .sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  10  minutes  re- 
maining; the  other  side  has  5  minutes 
remaining. 


Mr.  BUMPERS.  Mr.  President,  I  would 
like  to  make  a  couple  of  observations  re- 
garding the  arguments  directed  by  the 
Senator  from  Idaho  (Mr.  McClure). 

In  response  to  the  illustration  he  used 
about  driving  9  miles  to  and  from  work 
and  driving  2  miles  to  and  from  work, 
there  are  electrical  vehicles  on  the  mar- 
ket now — I  see  them  on  occasion.  I  ex- 
pect you  can  buy  them  for  less  than  the 
$10,000  that  these  are  going  to  cost,  and 
if  he  or  anybody  else  wants  to  drive  an 
electrical  vehicle  to  and  from  work.  I 
recommend  that  he  go  buy  one.  This 
amendment  has  nothing  to  do  with  that. 

It  is  true  that  the  President  vetoed  the 
bill  last  ye-ir.  I  might  say  that  this  is  the 
only  time  I  have  ever  voted  to  uphold 
the  President's  veto.  I  might  also  say  that 
the  veto  was  overridden  in  the  heat  of 
the  campaign.  I  know  nobody  in  this  body 
could  be  accused  of  partisan  politics,  but 
it  did  happen  in  the  middle  of  the  cam- 
paign. 

Now,  however,  we  are  all  thinking 
more  rationally,  I  think,  and  we  can  see 
thLs  for  what  it  is.  The  bill  to  fund  all 
of  that  act  that  we  passed  last  year  does 
not  just  go  to  the  procurement  of  elec- 
tric vehicles.  In  the  authority  we  are 
about  to  approve  here,  there  is  $46.9  mil- 
lion in  there  to  fund  that  act.  Wc  are  not 
vitiating  the  entire  act,  by  a  long  shot. 
As  a  matter  of  fact,  there  is  $1.4  million 
in  there  f'^r  studies  to  establish  specifi- 
cations for  such  a  vehicle;  there  is  $11.1 
million  in  there  for  vehicle  systems  re- 
search and  development;  there  is  $8.2 
million  in  there  for  subsystems  research 
and  development;  $1.2  million  for  engi- 
neering support  and  assessments;  and  $9 
million  for  batteries,  improved  battery 
energy  storage  research  and  develop- 
ment. 

We  are  leaving  everything  In  tliere 
that  makes  a  grain  of  sense.  Tlie  only 
thing  we  are  saying  is  we  are  not  going 
to  buy  2.500  vehicles  to  demonstrate  any- 
thing. You  would  not  vote  for  2,500  of 
anything  to  demonstrate  any  technology. 
The  salient  point  that  needs  to  be  made, 
Mr.  President,  is  that  under  another  pro- 
vision of  this  act  the  Energy  Research 
and  Development  Admini.-^tration  has 
authority  to  buy  electric  vehicles,  under 
another  section. 

Now,  how  many  they  would  buy  under 
that  authorization  I  do  not  know,  but 
they  are  authorized  under  this  bill  to 
buy  that  amount. 

I  want  to  restate  that  tlie  bill  last 
year  was  passed  in  response  to  the  clamor 
In  this  country  that  we  have  got  a  terri- 
ble crisis,  and  let  us  do  something.  The 
response  of  doing  something  was  to  say 
let  us  throw  $16  million  at  this  thing 
and  buy  2,500  modified  golfcarts,  and 
that  is  what  this  body  is  about  to  ap- 
prove if  we  do  not  agree  to  this  amend- 
ment. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  CHURCH.  Mr.  President,  it  is  my 
understanding  that  the  electric  vehicle 


demonstration  program  is  defined  by 
Pui^lic  i.aw  y4-413,  which  is  the  Electric 
and  Hybrid  Vehicle  Research  and  Dem- 
onstration Act,  and  contains  provisions 
to  assure  that  vehicles  demonstrated  will 
provide  useful  and  necessary  informa- 
tion to  the  Government. 

ERDA  is  required  under  that  law  with- 
in 15  months  of  the  enactment  to  de- 
velop performance  standards  for  electric 
vehicles.  These  standards  are  to  be  min- 
imum standards  as  to  safety,  cost,  in- 
surability, energy  conservation,  and  oth- 
er relevant  considerations  which  the  ad- 
ministrator of  ERDA  determines  are 
necessary  to  promote  the  acquisition  of 
such  vehicles. 

No  electric  vehicles  will  be  purchased 
unless  they  can  meet  these  performance 
standards.  Although  this  law  allows  for 
the  demonstration  of  2,500  vehicles,  all 
vehicles  must  meet  these  standards' be- 
fore they  are  purchased. 

Also  If  the  administrator  of  ERDA 
finds  that  the  demonstration  electric  ve- 
hicles would  displace  electric  vehicles 
that  otherwise  would  have  been  pur- 
chased, he  can  lower  the  number  of  ve- 
hicles to  be  demonstrated  accordingly, 
although  In  this  circumstance  he  Is  to 
purchase  at  least  or  lease  at  least  1,000 
electric  vehicles  which  meet  the  perform- 
ance standards. 

I  am  wondering  if  the  discussion  of 
this  amendment  might  not  provide  some 
guidelines  for  ERDA  to  prevent  the  use- 
less acquisition  of  vehicles  that  do  not 
advance  the  objective  of  ERDA  which,  of 
course.  Is  to  Improve  the  technology  to 
make  the  use  of  electric  vehicles  more 
practical;  and  if  we  cannot,  through  leg- 
islative history,  indicate  to  ERDA  that 
the  Senate  certainly  expects  that  all 
2,500  vehicles,  satisfying  the  perform- 
ance standards  will  be  purchased. 

Mr.  BUMPERS.  Let  me  say  to  the  Sen- 
ator I  certainly  hope  that  would  be  true, 
and  I  hope  that  ERDA  would  agree  with 
that  statement  by  the  Senator. 

Another  thing  about  the  bill  troubles 
me.  I  am  not  sure  whether  this  was  in 
the  committee  report  of  the  bill  or 
whether  it  is  In  the  language  of  the  bill 
Itself.  One  of  the  reasons  for  what  I  con- 
sider the  inordinate  number  of  vehicles 
to  be  purchased  for  demonstration 
purposes,  was  to  stimulate  the  Industry. 
That  Is  one  of  the  things  that  has  con- 
cerned me. 

If  we  buy  a  lot  more  than  we  need  to 
demonstrate  a  given  technology  simply 
to  stimulate  the  electrical  vehicle  tnanu- 
factm-Ing  Industry 

Mr.  McCLURE.  WUl  the  Senator  yield 
on  that  point? 

Mr.  BUMPERS.  Yes,  I  will  be  happy  to 
yield. 

Mr.  McCLURE.  The  Senator  In  his  re- 
buttal a  moment  ago,  in  his  rebuttal  re- 
marks, made  a  somewhat  similar  point 
that  if  you  want  to  buy  a  car  go  and  buy 
one.  Well,  unfortunately,  3  years  ago 
there  were  a  lot  more  being  manufac- 
tured In  this  country  than  there  are 
today.  We  are  right  at  the  edge  of  being 
able  to  move  from  the  theory  into  the 
practice,  and  that  requires  a  demonstra- 
tion to  the  public  that  that  can  be  done. 

If  you  attempt  to  go  out  on  the  market 

now  you  can  buy  from  domestic  sources 
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only  those  automobiles  which  are  really, 
in  essence,  beefed  up  or  built  up  from 
the  golf  cart,  except  for  the  $28,000 
model  which  is  manufactured  out  in 
California. 

Unfortunately,  there  is  nothing  in  be- 
tween being  currently  produced  for  the 
passenger  transportation  in  this  country. 
You  can  buy  an  electric  van,  which  is  a 
delivery  van  concept  on  a  van  body,  in 
this  country.  But  if  you  want  to  buy 
something  different  from  that  you  have 
to  go  outside  this  country  to  buy  some- 
thing from  a  foreign  manufacturer  out 
of  an  experimental  fleet  on  sometliins 
that  is  not  being  offered  in  the  market 
In  this  country. 

But  we  have  a  big  problem  in  some  of 
these  air  sheds,  air  quality  requirements, 
and  if  this  industry  is  to  be  kicked  over 
the  edge  from  simply  knowing  there  is 
a  technology  involved  to  being  a  tech- 
nolcgy  that  is  applied,  it  requires  some 
commitment  of  the  Federal  Government 
at  this  time.  That  is  the  major  argument 
for  the  2,500-vehicle  purchase  and.  I 
think,  remains  a  valid  argument  for  that 
figure. 

ERDA  has  demonstrated  in  the  past 
they  are  not  interested  in  the  applica- 
tion; they  are  not  interested  in  the 
demonstration.  That  is  why  you  passed 
the  bill  past  year.  If  v/e  do  not  pass  the 
bill,  if  it  does  not  have  in  it  a  strong 
mandate  from  Congress  to  go  out  and 
do  this,  they  have  indicated  they  do  not 
intend  to  do  it.  They  will  give  another 
$1.5  million  grant  to  General  Electric,  for 
Instance,  instead  of  getting  down  into  the 
application,  and  they  will  want  some 
more  esoteric  research  and  some  labora- 
tory experimentation  with  alternatives, 
and  it  is  time  for  us  to  go  beyond  that. 
The  PRESIDING  OPTICER.  All  time 
has  expired. 

Mr.  BUMPERS.  Mr.  President,  just  a 
moment.  Was  he  speaking  on  my  time' 

The  PRESIDING  OFTICER.  No,  the 
Senator  was  speakin-j  on  the  time  of  the 
Senator  from  Idaho.  The  Senator  from 
Idaho  was  speaking  on  the  time  of  the 
Senator  from  Idaho,  and  the  time  of  the 
Senator  from  Idaho  has  expired. 

Mr.  BUMPERS.  I  am  very  pleased  to 
hear  that,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  7  minutes  re- 
maining. 

Mr.  McCLURE.  I  would  be  happy  to 
yield  to  the  Senator  from  Arkansas,  and 
I  hope  we  can  have  some  time  yielded 
on  the  bill  to  complete  the  colloquy 

Mr.  BUMPEHS.  Mr.  President,  I  do  net 
hl:e  jousting  with  windmills,  and  mavbe 
that  is  what  I  am  doing  here.  I  tliink  it 
would  be  virtually  impossible  to  explain 
to  individual  Senators.  If  all  100  Sena- 
tors were  seated  here,  I  would  certainly 
ask  for  a  roUcall  vote,  and  I  would  be 
very  pleased  to  give  it  that  test.  But  since 
they  are  not  and  since  it  is  the  sort  of 
an  amendment  that  is  very  difficult  to 
explain  to  Sentaors  as  they  come  in  the 
Chamber,  I  shall  point  out  that  we  are 
dealing  with  an  authorization.  It  is  net 
written  in  stone  tliat  the  Appropriations 
Committee  must  appropriate  that 
amount  of  money.  Certainly  it  is  not 
written  in  stone  that  ERDA.  even  if  they 
had  the  appropriations,  must  purchase 


these  vehicles,  because,  as  the  able  senior 
Senator  from  Idaho  has  already  pointed 
out,  there  are  certain  guidelines  which 
ERDA  is  supposed  to  use  in  the  procure- 
ment of  these  vehicles. 

I  still  feel  just  as  strongly  as  I  did 
when  I  started  making  the  argument  and 
just  as  strongly  as  I  felt  when  I  voted  to 
sustain  the  Pre.sident's  veto.  This  is  one 
of  tliose  areas  where  we  really  are  about 
to  waste  a  lot  of  money  unnecessarily. 
I  cannot  overemphasize  it.  There  is  so 
much  to  be  done  in  the  field  of  solar 
applications  for  industrial  and  agricul- 
tural uses  and,  A  the  amendment  that 
I  have  temporarny  set  aside,  to  Improve 
the  efficiency  of  gas  furnaces,  which 
would  make  a  significant  contribution. 
There  are  so  m.any  other  areas  where 
we  could  spend  this  money  effectively 
and  efficiently,  getting  something  in  re- 
turn. Despite  the  fact  that  I  recognize 
there  is  honest  disagreement,  it  Is  my 
honest  belief  that  we  are  not  going  to  be 
getting  anything  demonstrated  until 
ERDA  tells  us  that  they  have  a  much 
more  efficient  storage  battery  than  they 
have  now. 

All  we  are  doing  Is  buying  something 
that  v.e  already  have.  I  have  no  objection 
to  the  money  in  here  for  the  research  ol 
these  storage  batteries.  I  would  increase 
It  if  ERDA  requested  It.  But  until  such 
time  as  we  have  such  technology  and 
batteries  that  will  make  an  electrical 
vehicle  viable,  this  is  a  waste  of  money. 
There  is  not  anyone  here  v;ho  believes 
that  the  people  of  this  country,  with  no 
infrastructure  whatever,  are  going  to  use 
an  electrical  vehicle  as  long  as  there  is 
an  ounce  of  gasoline  that  can  be  bought 
at  any  price. 

Mr.  MATSUNAGA.  Mr.  President.  wUl 
the  Senator  yield? 
Mr.  BUMPERS.  I  yield. 
Mr.  MATSUNAGA.  In  listening  to  the 
arguments  of  the  Senator  from  Ark- 
ansas, I  am  led  to  believe  tliat  an  amend- 
ment to  the  effect  that  no  electric  vehicle 
may  be  purchased  unless  It  has  a  mini- 
mum range  of  100  miles  before  being  re- 
charged might  be  in  order.  I  would  sup- 
port such  an  amendment  for  this  reason : 
Several  years  ago  a  representative  of 
the  producers  of  the  electric  car  of 
Colorado  ci.me  to  see  me  and  showed  m.e 
beautiful  pictures  and  slides  of  an  elec- 
tric car  about  the  size  of  a  Pinto.  I  was 
then  told  that  v;ithin  2  or  3  years  they 
would  have  storage  batteries  which  would 
yield  mileage  up  to  200  or  250  miles. 

He  anticipated  having  service  stations 
throughout  the  country  wherein  the  elec- 
tric cars  would  pull  in,  the  service  sta- 
tion attendant  would  pull  out  the  old  set 
of  batteries  and  put  in  a  ncv;  set  of  re- 
charged batteries  which  would  provide 
another  cruising  range  of  200  miles  or 
so.  This  battery  change  could  be  made 
within  a  matter  of  3  or  4  minutes.  I  am 
dismayed  that  that  situation  has  not  yet 
ccnie  into  being. 

If  the  Senator  from  Arkansas  will  of- 
fer an  amendment  which  would  require 
that  Government-purchased  electric  ve- 
hicles have  a  minimum  range  of  100  miles 
or  more,  then  I  would  be  happy  to  sup- 
port him. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 


Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  another 
3  minutes  extended  to  the  Senator. 

Senator  Hatfield  can  yield  time  on  the 
bill.  He  has  generously  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
the  Senator  from  Arkansas  2  minutes  or 
3  minutes  on  the  bill. 

Mr.  BUMPERS.  Mr.  President,  as  I 
have  already  stated,  I  have  never  been 
quite  so  torn  as  I  a.m  on  this,  because 
I  really  would  \vish  to  have  a  vote  on  it, 
but  with  the  knowledge  of  what  the 
chances  are  because  of  the  past  legisla- 
tive history  on  the  item,  I  am  reluctant 
to  take  the  Senate's  time. 

Based  on  the  exchange  of  comments 
between  the  floor  manager  and  myself,  I 
would  hope  that  we  could  talk  to  the 
Appropriations  Committee  about  how 
much  money  should  be  appropriated  for 
this  purpose. 

Mr.  CHURCH.  Let  me  say  to  the  dis- 
tinguished Senator  that  it  is  my  under- 
standing of  the  underlying  acts  that  the 
language  does  oblige  ERDA  to  purchase 
2,500  demonstration  vehicles,  that  the 
language  authorizes  ERDA  to  purchase 
2,500  vehicles  but  only  those  vehicles 
that  meet  ERDA's  standards  and  ad- 
vance ERDA's  goals  which,  of  course, 
has  to  do  with  the  improvement  of  the 
technology. 

Therefore,  I  think  that  with  that 
understanding  written  into  the  legisla- 
tive history  of  this  measure,  plus  the 
scrutiny  that  should  be  given  in  the 
Appropriations  Committees  for  actually 
making  the  money  available,  the  Sena- 
tor has  effectively  made  his  point. 

Mr.  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  BUMPERS.  On  my  time. 
The     PRESIDING     OFFICER.     The 
Senator  has  no  time  remaining. 

Mr.  BUMPERS.  I  thought  2  m.inutes 
were  given  to  me  and  2  minutes  to  the 
floor  manager  under  the  bill. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum  call 
may  proceed  without  time  being  charged 
to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanim.ous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I 
withdraw  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  the  amend- 
ment is  withdrawn. 

The  question  recurs  on  agreeing  to  the 
unprinted  amendment  No.  408  off-^red 
by  the  Senator  from  Arkansas.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  Is  it  mandatory  that 
the  amendment  that  I  originally  set 
aside  be  brought  up  at  this  time? 


June  13,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


18713 


The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  an  amend- 
ment temporarily  laid  aside  for  the  con- 
sideration of  another  amendment  will 
automatically  come  back  before  the  Sen- 
ate after  disposition  of  the  latter  unless 
laid  aside  still  further. 

Mr.  BUMPERS.  Then  I  ask  unanim- 
ous consent  that  it  be  further  set  aside 
until  some  later  time  this  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
then  recurs  on  agreeing  to  amendment 
No.  394  of  the  Senator  from  Massachu- 
setts <Mr.  Brooke).  Who  yields  time? 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  HATFIELD.  I  ask  unanimous  con- 
sent that  the  time  not  be  charged  to 
either  .side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Massachusetts  (Mr. 
Brooke)  continue  to  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  is 
open  to  further  amendment. 

Mr.  METCALF.  Mr.  President,  there  is 
no  question  of  our  Nation's  continuing 
insistent  and  urgent  need  for  new  energy 
sources.  I  commend  Senator  Church  and 
his  Subcommittee  on  Energy  Research 
and  Development  for  their  successful 
efforts  at  bringing  to  the  floor  of  the 
Senate  an  effectively  balanced  Energy 
Research  and  Development  Administra- 
tion authorization  bill  for  fiscal  year 
1978.  The  bill  provides  research,  develop- 
ment, and  demonstration  for  new  short- 
terrn  coal  conversion  and  other  energy 
conversion  processes  and  long-range  new 
alternate  energy  concepts.  It  is  impera- 
tive that  the  Nation  attempt,  in  concert 
with  appropriate  conservation  efforts,  to 
develop  those  processes  that  will  make 
our  Nation  self-sufficient  over  the  long 
term  in  energy  resources.  I  am  particu- 
larly interested  in  the  committee's  efforts 
concerning  the  magnetohydrodynamics, 
MHD,  program. 

For  the  last  9  years,  since  1969,  my 
former  colleague  Senator  Mansfield  and 
I  have  consistently  requested  that  the 
MHD  technology  be  given  the  opportu- 
nity to  prove  its  potential  advantage  over 
conventional  electric  generation  meth- 
ods. My  colleague.  Senator  Melcher,  has 
pursued  development  of  this  technology 
for  several  years  in  the  House  of  Repre- 
sentatives and  is  continuing  his  efforts 
here  in  the  Senate.  Since  February  of 
1975  there  has  developed  within  ERDA 
the  framework  of  a  national  MHD  pro- 
gram. 

I  have  never  believed  that  the  validity 
of  the  MHD  technology  has  ever  been  in 
question,  either  within  the  committee, 
Congress,  or  the  scientific  community. 


If  there  were  doubts,  however,  they 
should  have  been  eliminated  by  the 
energy  conversion  alternatives  study, 
ECAS,  recently  completed  by  the  execu- 
tive branch.  This  study,  which  was  to  be  a 
guide  in  formulating  Federal  research 
and  development  strategy,  evaluated 
competing  technologies  for  projected  ccst 
of  electricity,  overall  cfTiciency,  emissions, 
and  required  resources. 

The  basis  was  to  be  baseload  electric 
power  utility  service  u.sing  coal  or  coal- 
derived  fuels.  Common  technical  and 
economic  groimd  rules  were  specified. 
Open  cycle  MHD  was  one  of  two  tech- 
nologies found  to  offer  substantially 
higher  efficiencies  and  lower  costs  than 
present  methods. 

MHD  was  also  one  of  two  advanced 
midterm  technologies  whose  "economi- 
cal and  technical  attractiveness  as  indi- 
cated now  justify  continued  develop- 
ment." By  the  way,  Mr.  President,  the 
other  technology  referred  to  is  fuel  cells 
and  I  wholeheartedly  support  the  $46 
million  authorization  in  tliis  bill  for  the 
national  fuel  cell  program. 

I  appreciate  this  committee's  strong 
support  for  the  national  MHD  program 
as  evideiic:;d  in  the  committee  report  on 
the  bill.  The  report  states: 

In  compliance  with  earlier  Congressional 
mandates  the  Committee  recommends  in  the 
stronge.st  possible  manner  that  ERDA  con- 
tinue an  aggressive  program  in  the  develop- 
ment of  this  technology. 

I  am  concerned,  however,  by  lan- 
guage contained  in  H.R.  6796,  the  House 
ERDA  authorization  bill  for  fiscal  year 
1978,  in  section  203.  This  language  would 
directly  affect  previous  congressional 
intent  as  expressed  in  Public  Lav/  93- 
404.  passed  in  August  of  1974,  which  di- 
rects "tlie  design  and  construction  of  an 
engineering  test  facility  in  Montana." 
Section  203  would  leave  siting  of  the 
ETF  to  the  discretion  of  the  Administra- 
tor of  ERDA. 

For  many  years.  Mr.  President,  Mon- 
tana's congressional  delegation  has 
struggled  to  fund  development  of  the 
MHD  technology.  We  recognized  its  ad- 
vantages for  the  West,  and  particularly 
Montana,  as  the  technology  promises 
minimal  water  usage  and  protection  of 
our  environment  through  low-pollution 
levels  while  providing  needed  electrical 
supplies.  It  is  a  great  increase  in  effi- 
ciency over  conventional  generation 
methods;  also,  would  increase  the  length 
of  time  our  abundant  fossil  fuels  would 
be  available.  Even  more  than  that,  Mr. 
President,  the  people  of  Montana  will  not 
tolerate  the  boom-and-bust  cvcle  of  coal 
development.  If  Montana  is  expected  to 
supply  enormous  amounts  of  coal  to  feed 
the  Nation's  energy  needs  until  the  de- 
velopment of  alternate  energy  technol- 
ogies, then  we  must  have  simultaneous 
development  of  stable  industry  to  coun- 
terbalance the  eventual  decline  in  the 
coal  industry  as  our  coal  disappears.  Re- 
search and  development  efforts  can  par- 
tially fulfill  that  need.  In  Montana 
where  unemployment  is  higher  than  the 
national  average  and  national  energy 
requirements  are  demanding  strip  min- 
ing of  our  coal,  it  is  not  outlandish  to 
suggest  the  Federal  Government  provide 
needed    replacement    growth    industry 


which  provides  some  discretionary 
spending  thereby  adding  to  stabilization 
of  the  local  economy  and  helping  curb 
rapid  growth  social  service  costs.  Both 
the  potential  of  this  technology  and  the 
economic  impact  of  its  development  in 
the  West  are  and  have  been  sound  rea- 
sons behind  our  support  for  this  tech- 
nology. 

I  would  urge  my  colleague,  Senator 
Church,  to  strongly  oppose  section  203 
of  H.R.  6796  during  the  Senate-House 
conference  on  the  ERDA  authorization 
bill  for  fiscal  year  1978.  Is  it  the  Sen- 
ator's understanding  that  both  the  com- 
ponent development  and  integration 
lacility.  now  under  construction,  and  the 
engineering  test  facility  have  been  man- 
dated by  Congress  for  construction  in 
Montana? 

Mr.  CHURCH.  Public  Law  93-404  con- 
templated the  construction  of  an  MHD 
engineering  test  facility  be  constructed 
in  Montana.  The  simple  fact  that  names 
to  these  facilities  have  been  changed 
should  not  cloud  the  intent  of  Congress 
that  Montana  be  a  center  of  excellence 
for  the  development  of  the  technology.  I 
believe  the  legislative  intent  is  clear  on 
that  point.  I  would  ask,  however,  if  either 
of  my  Montana  colleagues  can  provide 
any  technical  or  economic  information 
as  to  why  the  ETF  should  be  built  in  the 
proximity  of  the  CDIF? 

Mr.  MELCHER.  I  would  tell  the  dis- 
tinguished chairman  that  in  anticipation 
of  that  question  I  have  consulted  with 
the  national  MHD  community  and  find 
that  the  location  of  the  ETF  in  the  same 
general  vicinity  of  the  CDIF  will  result 
in  reduced  costs,  continue  an  accelerated 
program,  and  increase  the  effectiveness 
of  the  personnel  involved.  Savings,  in 
dollars,  time,  and  people  will  result  for 
the  following  reasons:  First,  there  will  be 
closer  and  more  centralized  MHD  pro- 
gram coordination  through  the  expen- 
sive equipping  phase;  second,  tighter  test 
schedule  management  will  be  possible: 
three,  there  will  be  a  reduction  in  ad- 
ministration and  management  costs  by 
use  of  a  single  support  contractor; 
fourth,  there  will  exist  more  effective  use 
of  the  shared  technical  services  such  as 
computer  models,  data  acquisition  equip- 
ment, instrument  calibration  facilities, 
and  trained  operating  specialists;  fifth, 
a  smaller  engineering  staff  will  be  needed 
to  modify  facilities,  test  hardware,  and 
support  equipment;  sixth,  joint  diag- 
nostic equipment,  facilities,  and  person- 
nel will  increase  workload  for  special- 
ists and  prevent  duplication  of  effort; 
seven,  there  will  be  major  increases  in 
training  effectiveness — at  less  cost 
through  cross  training — due  to  the  ease 
of  movement  of  trained  personnel  from 
smaller  to  larger  equipment;  and  eighth, 
there  will  be  more  effective  development 
of  utility  operating  experience  and  will 
allow  provision  for  a  larger  core  of  train- 
ing facilities  with  common  practices  for 
future  utility  operation.  Essentially,  this 
means  there  will  be  a  faster  transfer  of 
experience  from  the  CDIF  to  the  ETF  as 
the  program  Drogresses. 

Although  neither  ERDA  nor  the  MHD 
community  has  attempted  to  compute 
actual  cost  increases  due  to  siting  of  the 
ETF  other  than  in  close  proximity  to  the 
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CDIF,  the  general  consensus  seems  to  be 
that  the  increased  cost  would  be  in  the 
neighborhood  of  10  to  20  percent.  On  a 
"400  to  S5G0  million  facility  that  is  no 
small  cost  differential. 

I.  too,  would  strongly  urge,  Mr.  Presi- 
dent, that  the  Senate  hold  firm  in  dis- 
agreement with  the  House  over  inclusion 
of  section  203  of  H.R.  6796  when  the 
ERDA  authorization  bill  goes  to  confer- 
nce. 
Mr.  CHURCH.  Mr.  President,  I  would 
say  to  my  colleague  from  Montana  that 
as  a  neighbor  I  appreciate  and  share 
^•our  concern  for  the  future  of  Montana's 
environment  and  the  impacts  of  a  rapid 
jrowth  coal  industry.  I  appreciate  your 
pointing  out  for  the  record  the  technical 
md  economic  consequences  of  the  loca- 
ion  of  the  ETF  other  than  in  proximity 
o  the  CDIF.  It  was  and  still  is  my  un- 
ierstanding  that  the  legislative  intent 
)ehind  the  development  of  the  national 
IHD  program  direct  that  Montana  be  a 

center  for  MRD  development.  I  can  as- 
ure  you  that  the  Senate  will  do  all  pos- 
ible  to  maintain  that  legislative  direc- 

■  ion    during    the    upcoming    conference 

' .ith  the  House  on  the  ERDA  authoriza- 

1  ion  bill  for  fiscal  year  1978. 

AMENDMENT   NO.    357 

Mr.  MELCHER.  Mr.  President.  I  call 
ip  for  immediate  consideration  my 
;^rinted  amendment  No.  357 

The     PRESIDING     OFFICER.     The 
mendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melcher) 
f  3r  himself,  Mr.  Eastland,  Mr.  Heinz,  end  Mr.' 
I  AKEB    proposes    an    amendment    numbered 
3  37. 
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Mr.  MELCHER.  Mr.  President,  I  ask 
u  nanim.ous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  19,  line  11.  strike  out  "STO.SOO.OOO" 
Id  insert  in  lieu  thereof  "$106.800.000'. 
On  page  24.  line  3,  strike  out  "aT.^OO.OOO" 
Id  Insert  In  lieu  thereof  "$18,200  000" 
On  page  24,  beginning  on  line  3.  strike  out 
12,200.000"  and  Insert  m  lieu  thereof  "$23  - 
"0,000".  ■ 

Mr,  MELCHER.  Mr.  President    I  a-^k 

:animous  consent  that  the  names  of 

e  Senator  from  Tennessee  (Mr.  Sasser> 

d  the  Senator  from  Utah  (Mr.  Hatch) 

added  as  cosponsors  of  this  amend - 

nlent. 

The  PRESIDING  OFFICER.  Without 

ijection.  it  is  so  ordered. 

Mr.  MELCHER,  I  yield  to  the  Senator 

^m  Tennessee, 

iMr.  SASSER.  Mr.  President.  I  ask 
nimous  consent  that  Mike  Walker 
Paul  Clark  of  my  staff  have  the  priv- 

ges  of  the  floor  during  the  considera- 

I  >n  of  this  measure. 

The  PRESIDING  OFFICER.  Without 

jection.  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  a.'^k 
the  yeas  and  nays  on  this  amend- 
mfent. 

The  PRESIDING  OFFICER.  Is  there  a 
■cient  second?  There  Is  a  sufficient 
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seiond. 

The  yeas  and  nays  were  ordered 

VIr.  MELCHER.  Mr.  President,  there 

^i  re  parts  of  the  energy  program  pro- 


posed by  President  Carter  in  April  that 
were  disappointing  to  almost  every 
American.  There  are  parts  of  any  energy 
package  that  people  find  fault  with.  But 
basically.  I  had  grave  concern  about  the 
lack  in  the  Carter  proposals  of  a  strong 
element  of  support  for  going  forward 
with  technology  that  we  are  already  em- 
barked on,  of  pressing  forward  with  the 
needed  research  and  engineering  to  find 
out  how  better  to  utilize  the  energy 
resources  of  this  country. 

One  of  those  resources  is  magnetohy- 
drodynamics  or  MHD,  If  there  is  to  be  a 
good  solid  energy  program  for  this  coun- 
try, the  Senate  and  the  House  of  Repre- 
sentatives, working  together  with  tl;ie 
President,  are  going  to  have  to  develop 
that  process.  We  can  do  a  part  of  that 
this  afternoon  by  doing  the  riglit  thing 
with  respect  to  funding  MHD  research 
and  engineering. 

The  committee  has  done  a  good  job.  It 
has  come  foi-ward  with  a  package,  pre- 
sented it  to  the  Senate,  and  they  have 
presented  a  balanced  approach,  and  one 
which  incorporates,  they  tell  us,  the 
amounts  of  money  that  the  administra- 
tion, be  it  President  Ford's  budget  or  the 
Carter  budget,  has  recommended  for 
nonnuclear  ERDA  research. 

But  we  are  not  going  to  have  a  proper 
program  unless  we  address  properly 
MHD  engineering  and  research  this 
coming  fiscal  year.  The  constraints  of  the 
committee  should  not  bar  the  Senate 
from  authorizing  an  adequate  amount 
for  MHD. 

Coal  is  our  strong  suit.  Coal  is  the  re- 
source that  we  have  the  most  of,  of  all  of 
the  sources  of  energy.  So  we  look  to  what 
we  are  doing  with  coal,  and  when  we  do 
that,  we  are  looking  at  MHD. 

If  you  look  at  coal  gasification,  is  it 
practicable?  Is  it  within  our  reach?  Or 
coal  liquefaction:  Ls  it  practicable  or 
within  our  reach?  That  is  rather  doubt- 
ful. But  MHD  is  within  our  reach.  If  we 
fund  it  properly  during  the  next  several 
years,  sometime  in  the  1980's  we  will  have 
the  blueprints  for  generating  electricity 
using  that  process. 

What  is  so  good  about  it?  Consider 
this:  You  are  burning  the  coal  in  tiny 
particles  in  an  electromagnetic  field,  at 
extremely  high  temperatures.  It  is  a  Far- 
aday principle  by  which  you  generate 
electricity.  The  results  are  these:  No  air 
pollution,  and  there  is  very  little  water 
used.  And  get  this:  40  percent  more  en- 
ergy is  developed  out  of  each  ton  of 
coal  that  is  utilized. 

That  is  conservation  of  the  greatest 
magnitude:  40  percent  more  kilowatts 
of  electricity  out  of  eveiy  ton  of  coal 
burned  as  compared  to  the  conventional, 
steam-generating  methods  we  use  now. 
It  meets  air  pollution  standards.  It  is 
far  below  EPA  standards.  Utility  com- 
panies have  noted  this  for  years.  They 
participate  in  MHD  research.  In  fact, 
this  is  an  occasion  where  the  environ- 
mental policy  center  and  the  utility  com- 
panies come  together,  backing  one 
amendment — this  amendment. 

And  for  good  reason.  How  can  we  bet- 
ter conserve  our  energy  resources?  How 
can  we  better  answer  the  problems  of 
generating  electricity  from  coal,  than  by 
developing  a  process  where  we  do  not 


have   the   Inherent   problems   that   are 
found  in  steam  generating  plants  today? 

I  ask  Senators  to  consider  now  why 
we  should  approach  this  matter  on  the 
Senate  floor. 

ERDA  recommended  a  budget  of  $86 
million.  That  was  about  a  year  ago.  In 
the  process  of  developing  the  budget 
President  Fords  people  backed  that  off 
to  $50  million.  The  Carter  budget  picked 
up  the  same  amount,  $50  million. 

ERDA  did  not  press  this  as  hard  as  I 
think  they  shuold  have  pressed  it  before 
the  com.'niLtee.  The  committee,  recogni?:- 
ing  that  it  was  extremely  important,  in- 
creased the  amount.  The  bill  we  have  be- 
fore us  Is  about  $76  million  or  $78  million, 
but  it  is  not  enough.  There  are  more  than 
20  different  institutes,  private  or  univer- 
sity, which  are  conducting  parts  of  th° 
research  and  engineering  for  MHD. 

What  is  known  as  the  component  de- 
velopment integration  facility  is  now 
under  construction  near  Butte,  Mont. 
The  component  parts  developed  at  more 
than  a  score  of  different  institutions  will 
be  gathered  there  as  they  are  ready  to 
be  tested,  to  find  out  what  works,  what 
does  not  work,  and  what  will  m.ake  it 
work  better.  It  is  that  part  which  is  so 
significant  now. 

Unless  we  fully  fund  the  potential  use 
of  these  various  research  centers,  their 
manpower  and  their  engineering,  which 
is  going  on  right  now,  we  will  not  have 
the  components  developed  as  quickly  as 
they  otherwise  could  be.  So  the  CDIF, 
this  component  development  integration 
facility,  the  structure,  the  engineering 
facility  where  we  put  the  components  to- 
gether in  Butte,  is  finished  first.  Then 
not  all  the  components  are  ready  so  the 
testing  does  not  take  place  as  soon  as 
possible. 

It  is  to  avoid  that  delay  that  I  strongly 
urge  the  Senate  to  increase  the  authori- 
zation level  in  this  bill. 

I  ask  for  a  $50  million  increase  be- 
cause that  is  what  the  MHD  community 
has  related  to  all  of  us  is  the  amount  of 
money  they  can  wisely  and  prudently 
use  during  the  next  fiscal  year.  We 
should  do  no  less  than  that  in  authoriz- 
ing it  in  the  bill. 

If  it  is  authorized,  we  will  approach 
the  Appropriations  Committee  and  ask 
them  to  fund  it  with  the  highest  level 
possible.  We  must  do  that.  An  energy 
package  is  not  any  good  unless  we  pursue 
as  rapidly  as  possible  the  right  technique 
for  turning  coal  into  electricity. 

Senators  will  find,  if  they  review  the 
literature,  that  the  Russians,  of  course, 
are  way  ahead  of  us.  They  are  using  nat- 
ural gas.  They  have  natural  gas  in 
abundance.  We  do  not  have  natural  gp.s 
in  abundance  so  we  use  coal.  But  the  en- 
gineering is  similar.  We  can  catch  up.  we 
must  catch  up.  and  when  we  do  we  will 
have  the  technique  for  converting  coal 
into  a  rheaoer  and  cleaner  form  of  elec- 
tricity than  we  now  ha\  e. 

The  urgency  is  there.  We  must  fund 
it  adequately  tliis  year  and  in  the  follow- 
ing 3  and  4  years.  We  will  have  the  blue- 
print sometime  in  the  1980's  to  utilize  this 
form  of  technology. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  does  the 
Senator  from  Tennessee  wish  to  speak 
on  behalf  of  the  amendment  or  against 
it? 

Mr.  SASSER.  In  behalf  of  the  amend- 
ment. 

Mr.  CHURCH.  I  will  be  happy  to  defer 
my  remarks  until  the  Senator  from  Ten- 
nessee has  completed. 

Mr.  MELCHER.  How  much  time  have 
I  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  MELCHER.  I  yield  3  minutes  to 
the  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  com- 
mend the  Senator  from  Montana  for  his 
interest  in  magnetohydrodynamics  re- 
search. 

I  would  also  like  to  point  out,  for  the 
benefit  of  my  colleagues,  the  tremendous 
strides  that  are  being  made  in  this  pro- 
gram throughout  the  country. 

I  commend  those  scientists  at  Stan- 
ford and  Mississippi  State  University  and 
the  University  of  Tennessee  Space  Insti- 
tute for  their  fine  work  and  contribu- 
tions. 

In  particular,  I  want  to  point  to  the  re- 
cent strides  which  have  been  made  at 
the  University  of  Tennessee,  their  Space 
Institute,  which  has  been  the  domestic 
pioneer  in  this  field. 

Mr.  President,  I  would  like  to  ask  the 
distinguished  Senator  from  Montana  if 
his  amendment  would  provide  for  con- 
tinuing and  acc3lerating  these  university 
programs  I  have  just  mentioned  at  the 
University  of  Tennessee,  at  Stanford,  and 
Mississipni  State  University? 

Mr.  MELCHER.  If  the  Senator  will 
yield,  the  answer  is  yes,  emphatically. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  Senator  for  his  remarks. 

MHD  can  be  a  very  important  part  of 
this  Nation's  energy  future,  and  I  will 
be  pleased  to  support  his  amendment 
which  I  feel  recognizes  the  need  for 
continuing  and  increasing  the  research 
mentioned. 

I  thank  the  distinguished  Senator 
from  Montana  for  yielding  time  to  me 
on  this  question. 

Mr.  CHURCH.  Mr.  President,  I  have 
no  quarrel  with  the  proponents  of  this 
amendment  with  respect  to  the  promis- 
ing possibilities  of  MHD.  I  remember 
when  the  distinguished  majority  leader, 
Mike  Mansfield,  first  came  to  me  to  dis- 
cuss this  program.  Congress  appropri- 
ated a  very  generous  amount  of  money 
at  that  time  because  we  did  feel  that 
the  program  had  great  potential,  I  must 
say  the  committee  has  continued  to 
treat  the  program  with  immense  gen- 
erosity. 

This  year  the  administration  came  to 
us  with  a  request  for  $50  million  which, 
in  the  view  of  the  administration,  was 
adequate  for  the  purpose  of  continuing 
the  program  this  year.  But  the  commit- 
tee was  not  satisfied.  There  is  no  other 
item  in  this  bill  which  has  been  in- 
creased in  the  measure  that  the  MHD 
program  was  increased  by  the  commit- 
tee. In  fact,  we  have  already  approved 
a  50-percent  increase  over  and  above 
the  amount  requested  by  the  administra- 


tion, boosting  the  figure  from  $50  mil- 
lion to  $75  million.  We  did  that  at  the 
behest  of  the  Senators  from  Montana 
(Mr.  Metcalf  and  Mr.  Melcher)  and  we 
did  it  only  after  ascertaining  from  the 
witnesses  before  the  committee  that 
ERDA  could  not  possibly  spend  more 
money  than  that  on  the  program  this 
year  without  waste. 

Indeed,  the  committee  was  persuaded 
that  further  authorization  this  year 
would  be  useless,  that  it  would  not  fur- 
ther the  program.  This  is  all  that  we  can 
force-feed  the  program  and  not  waste 
the  money. 

I  should  think  the  committee's  action 
in  increasing  the  administration's  re- 
quest by  50  percent  would  be  enough. 
Now  the  Senator  from  Montana  wishes 
to  increase  that  $75  million  figure  an- 
other $50  million  so  that  we  will  have 
$125  million  allocated  to  this  purpose 
for  MHD  alone,  when  we  have  no  testi- 
mony before  the  committee  that  would 
substantiate  that  this  amount  of  money 
could  possibly  be  used  in  the  coming 
year. 

As  I  have  said  in  connection  with  this 
bill  for  the  past  5  hours,  we  are  operat- 
ing under  a  very  severe  budgetary  con- 
straint. We  have  brought  a  bill  to  the 
floor  that  is  $181,600,000  above  the  ad- 
ministration request  for  the  ERDA  pro- 
gram. That  is  all  the  conunittee  could 
justify.  But  we  are  very  close  to  breaking 
the  budgetary  allocation  for  inci-eases  in 
the  nonnuclear  programs  if  we  do  not 
restrain  ourselves  in  the  addition  of  still 
more  funding  through  the  amendments 
being  proposed  to  this  bill. 

I  have  to  plead  with  the  Senate  not  to 
adopt  this  amendment.  No  sufficient  case 
has  been  made  for  it. 

We  all  have  high  hopes  for  MHD,  but 
it  is  the  judgment  of  the  committee  that 
we  cannot  possibly  force-feed  the  pro- 
gram any  faster  than  we  have  aU-eady 
done  by  adding  another  $25  million  to 
the  $50  million  requested  by  the  admin- 
istration. 

I  want  to  put  the  distinguished  Sen- 
ator from  Montana  on  notice  that  it  is 
my  intention  to  offer  a  motion  to  lay  this 
amendment  on  the  table;  yet  I  want  to 
be  certain  that  he  has  had  a  full  oppor- 
tunity to  use  his  time  before  I  do  so.  If 
he  wishes  to  speak  further,  I  shall  with- 
hold the  motion. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  1  minute. 

Mr.  MELCHER.  Mr.  President.  I  am 
saddened  to  hear  the  distinguished  Sen- 
ator from  Idaho,  the  floor  manager  for 
the  bill  before  us,  speak  with  such  firm- 
ness, because  it  is  an  occasion  where  none 
of  us  can  be  certain  when  we  are  doing 
enough  for  energy  research  and  engi- 
neering. 

He  says  that  there  is  no  justification 
for  the  increase,  but  our  check  with 
ERDA  and  with  the  MHD  community, 
those  people  who  are  involved  in  this 
engineering  research,  tells  us  that,  yes, 
they  want  increased  funding  and  need  it 
now.  They  are  only  existing  this  year  at 
the  level  they  are  by  reprograming,  and 
that  is  not  a  policy  that  we  should  en- 
courage. Certainly,  it  is  not  necessary  in 


an  authorization  bill,  and  certainly,  it 
does  not  show  leadership,  and  leadership 
is  certainly  needed  now  in  energy. 

All  of  the  institutes,  universities,  and 
private,  involved  in  MHD  research  proj- 
ects tell  us  that  if  the  full  amount  Ls 
authorized — and  when  I  say  full.  I  mean 
the  $125  milhon  figure  that  the  MHD 
community  says  they  can  use  in  the  com- 
ing fiscal  year — all  of  them  can  use  more 
than  what  they  have  used  this  year  and 
can  wisely  and  prudently  use  that 
amount  which  would  be  their  share  in 
the  coming  fiscal  year.  I  hope,  if  the 
motion  is  made  to  table  the  amendment, 
that  we  defeat  that  motion  and  then  get 
on  with  the  positive  business  of  voting 
affirmatively,  yes,  for  increasing  the 
amount. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Montana  has  ex- 
pired. The  Senator  from  Idaho  has  an- 
other minute  remaining. 

Mr.  HEINZ.  Mr.  President,  will  the  dis- 
tinguished Senator  from  Idaho  yield  me 
?  minutes? 

Mr.  CHURCH.  Is  the  Senator  speaking 
on  behalf  of  the  amendment  or  is  he  op- 
posed to  it? 

Mr.  HEINZ,  The  Senator  will  be  speak- 
ing on  behalf  of  the  amendment. 

Mr.  CHURCH.  I  wonder  if  Senator 
Hatfield  could  release  some  time  on  the 
bill  itself  for  that  purpose. 

Mr.  HATFIELD.  I  should  be  happy  to 
comply  with  my  chairman's  request, 
except  I  first  wish  to  ask  the  Chair  what 
the  time  situation  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  remaining  on  the 
bill  17  minutes. 

Mr.  HATFIELD.  What  is  the  time 
remaining  on  the  amendment? 

The  PRESIDING  OFFICER.  AU  the 
time  of  proponents  of  the  amendment 
has  expired.  The  opponent,  Mr.  Church. 
has  remaining  7  minutes. 

Mr.  HATFIELD.  I  shall  be  happy  to 
yield  to  the  Senator  from  Pennsylvania 
3  minutes  on  the  bill. 

Mr.  HEINZ.  I  thank  the  Senator  and 
I  shall  try  not  to  take  all  3  minutes. 

I  compliment  the  Senator  from 
Montana  (Mr.  Melcher)  on  this  amend- 
ment. I  think  he  has  made  a  very 
persuasive  argument,  not  only  on  the 
question  of  the  merits  of  the  technology 
itself,  but  for  the  increased  funding.  He 
has  mentioned  the  components  that 
could  be  developed,  but  I  should  like  to 
point  out  what  the  overall  effect  of  this 
amendment  means — not  simply  to  MHD. 
not  simply  to  our  ability  to  bum  coal  in 
an  environmentally  clean  way.  not  only 
to  those  States  that  have  coal  and  that 
would  like  to  see  it  burn  cleanly,  but  to 
President  Carter's  energy  program. 

The  net  effect  of  this  amendment  is  to 
accelerate  by  some  2  years  the  time  at 
which  MHD  technology  comes  online. 
Every  single  one  of  us  in  this  Chamber 
knows  that  in  the  1980's,  sometime  be- 
tween 1985  and  1990,  a  tremendous 
amount  of  coal  conversion — conversion 
from  oil  and  natural  gas  to  coal — is  going 
to  be  required  by  law  in  this  country.  We 
are  going  to  force  people  to  spend  hun- 
dreds of  millions  of  dollars  on  conversion. 
I  hope,  for  the  sake  of  the  consumers  of 
power,  for  the  sake  of  those  people  vb" 
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manufacture  It,  and  for  ourselves,  that 
we  have  available  to  them  at  that  time 
the  right  technology.  Without  the  addi- 
tional $50  million  proposed  in  this 
amendment,  Mr.  President,  I  fear  that 
we  may  very  well  hamstring  ourselves 
and  our  energy  policy  by  not  having 
available  as  Congress  requires  coal  con- 
versions, the  necessary  forward-looking, 
efficient,  clean  technology  that  MKD 
provides. 

Mr.  President,  I  urge  my  colleagues  to 
support  the  amendment.  I  thank  the 
distinguished  Senator  from  Oregon  for 
yielding  me  time. 

Mr.  HATCH.  Mr.  President,  I  am  de- 
lighted  to  support  and  cosponsor  the 
amendment  by  the  distinguished  junior 
Senator  from  Montana  to  increa.se  the 
fi'.nding     for     ERDA's     magnetohydro- 
dynamics,  MKD,  program  to  $125  mil- 
lion. We  are  at  a  point  in  the  energy 
crisis  where  we  must  take  the  risk  that 
we  may  be  overfunding  a  program,  be- 
cause to  continue  the  starvation  appro- 
priations for  such  a  prcmisi'ig  technoloj^y 
as  MHD  will  be  far  more  costly.  The 
promise  of  MHD  technology  is  multi- 
faceted.  It  offers  izs  a  dramatic  increase 
in  the  eflSciency  of  our  electrical  generat- 
ing facilities.  Current  fossil  fuel  pro- 
grams have  an  eSciency  of  40  percent; 
nuclear  plants  achieve  on  the  average  of 
only  32  percent;  MHD  plants  will  achieve 
about  60-percent  efficiency,  which  means 
that  loss  of  energy  in  the  conversion 
process  in  the  form  of  waste  heat  will  be 
reduced  from  60  to  40  percent.  This  re- 
markable  technology,   which   utilizes   a 
process  of  passing  ionized  gases  through 
1  magnetic  field  at  vei-y  high  tempera- 
tures, was  first  developed  in  the  private 
sector  by  a  consortium  of  private  utilities 
md  in  applications  of  research  from  the 
;arly  days  of  the  space  program.  We 
;ould  have  actually  built  a  pilot  plant  in 
.967    if    the   Federal   Government   had 
jossessed  the  foresight  to  participate  in  a 
oint   private-public   effort.   Instead,   as 
^appens  so  often,  the  Soviets  borrowed 
echnology  to  build  a  pilot  plant  using 
natural  gas,  and  they  plan  to  have  a 
commercial  demonstration  plant  opera- 
1  ional  by   1982.  Now  our  scientists  are 
educed  to  the  hope  that  America  can 
est   some   of   our   components   in   the 
;  Soviet  facility. 

We  have  dragged.our  feet  long  enough. 
MHD  has  been  studied  to  death  at  the 
I'ederal  level.  The  program  to  bring  a 
c  emonslration  facility  on  line  by  1978 
has  fallen  1  to  2  years  behind.  This 
lind  of  delay  has  a  bump  efifect.  delaying 
(iher  phases  of  the  project  even  longer. 
iLiid,  of  course,  we  have  to  contend  wich 
the  ubiquitous  problems  of  cost  escala- 
tion due  to  project  delay.  Progress  has 
slowed  in  the  development  of  the  critical 
I  omponent  parts:  the  coal  combustor,  air 
{ reheaters,  slag  control  processes,  the 
superconducting  magnets,  and  seed  re- 
covery and  recycling  processes. 

The  current  recommendations  by  the 
^mmittee  for  funding  of  $76  million  for 
seal  year  1978  is  certainly  better  than 
^e  pinch-penny  $50  million  asked  for  bv 
tne  administration  and  duly  provided 
ty  the  House  of  Representatives.  But  it 
i ;  below  even  tiie  bare-bones  figure  of  $86 
riillion  that  ERDA  specialists  testified 


was  essential  to  keep  the  program  limp- 
ing along  its  delayed  development 
program. 

By  providing  the  $125  million  asked  for 
in  this  amendment  we  can  have  the  com- 
ponent development  integration  facility 
at  Butte.  Mont.,  operational  by  late  1979 
or  early  1980.  This  will  involve  testing  a 
number  of  coal  combustors,  MKD  chan- 
nels,  and  other  key  component  parts. 
This  wUl  lead  to  the  engineering   test 
facility,  a  model  smaller  version  of  a 
total  commercial  facility.  Tliis  step  is 
necessary  to  resolve  engineering,  control, 
and  operational  problem.s.  I'he  design 
was  originally  authorized  in  1974.  Yet  it 
was  not  begun  until  February  of  this 
year.  Other  funds  would  be  provided  for 
component  development,   such   as  coal 
combustors    integrated    with    generator 
channels.  This  hardware  testing  will  oc- 
cur in  the  CDIF  at  Eutte.  The  rest  of  the 
money  will  go  to  develop  and  analyze 
advanced  research  and  development  of 
MHD  technology  and  equipment.  This 
level  of  commitment  is  essential  both  to 
maintaining  the  current  level  of  skilled 
personnel  and  to  training  and  expanding 
the   specialized   pool  of   scientists   and 
technicians   required   to   achieve  wide- 
spread commercial  adoption  of  this  tech- 
nology. That  is  the  final  goal  of  this  pro- 
gram, to  build  a  commercial  demonstra- 
tion   program    by    the    late    ISSO's    or 
early  1990's  that  will  show  public  and 
private  utilities  what  economic  studies  in 
both  the  public  and  private  sectors  have 
made  clear:  that  MHD  is  a  technically 
feasible,  economically  competitive,  and 
environmentally  beneficial  technology. 

There  are  two  other  significant  benefits 
that  will  accrude  to  our  country  by  accel- 
erated development  of  MKD.  Its  develop- 
ment will  allow  us  to  utilize  our  vast  coal 
deposits  and  reduce  our  growing  depend- 
ence on  foreign  oil.  MHD  technology 
will  particularly  increase  the  use  of  high 
sulfur  coal  because  the  process  greatly 
reduces  gas  stack  emissions  without  the 
need  for  expensive  scrubbers  and  the  at- 
tendant sludge  disposal  problems  that 
are  the  nasty  byproduct  of  scrubber  in- 
stallation. Additionally,  MHD  teclanology 
reduces  the  need  for  water  in  the  cooling 
process  and  greatly  limits  the  amount  of 
thermal  pollution.  This  is  particularly 
Important  to  us  in  the  West,  who,  by  a 
combination  of  the  influence  of  drought 
and  President  Carter's  waste  not.  want 
not  approach  to  water  development,  are 
daily  increasing  our  efforts  to  conserve 
water. 

Let  us  put  aside  our  hesitancy  that  an 
additional  $50  million  for  MHD  is  extrav- 
agant. In  comparison  to  past  expendi- 
tures it  seems  large,  indeed.  But  in  actu- 
ality our  past  expenditures  for  this  cru- 
cial, promising  technology  have  been 
woefully  inadequate.  If  we  had  sensibly 
funded  this  program  the  level  of  $125 
million  would  appear  to  be  a  logical  level 
instead  of  a  dramatic  increase.  Let  us 
demonstrate  now  our  commitment  to 
finding  the  way  to  utilize  America's  coal 
in  an  economically  sensible  and  environ- 
mentally sensible  manner. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum;   1  ask 


unanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    assistant    legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  a.-r-k 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  hope 
that  the  Senate  will  reject  this  amend- 
ment. As  we  have  said  several  times  over 
today,  the  budget  allocation  for  increases 
for  the  nonnuclear  programs  in  th:s 
bill  is  $200  million.  The  committee  has 
already  increased  it  by  $131,600,000.  One 
small  amendment,  I  think  in  the  amount 
of  $2  million,  has  already  been  adopted. 
So  we  have  $16  million  left  which,  in  the 
committee's  view,  is  all  that  is  left  on 
the  nonnuclear  side  of  this  prograrn 
without  busting  the  budget.  This  amend- 
ment will  just  bust  the  budget  wide  open. 
If  the  Senate  wi.^es  to  do  that,  of  course, 
it  is  the  Senate's  prerogative.  I  do  not 
know  why  we  pass  budget  resolutions  if 
we  are  then  going  to  ignore  them  with 
every  major  bill  that  comes  up  after- 
wards. 

We  have  been  exceedingly  generous 
with  this  MHD  program.  We  have  been 
more  generous  with  it  than  any  other 
feature  of  this  bill.  We  have  added  50 
percent  to  what  the  administration  has 
requested,  and  we  have  been  told  that 
this  is  all  the  money  that  can  be  usefully 
spent  v.ilhout  waste  during  the  coming 
year.  That  ought  to  be  enough  to  satisfy 
the  most  enthusiastic  proponents  of 
MPID. 

On  that  basis,  and  with  the  plea  th.it 
the  Senate  abide  by  its  own  budgetary 
constraints,  I  now  move  to  lay  the 
amendment  on  the  table. 

Mr.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  that  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Montana.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

Tlie  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Andeu- 
soN).  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  the  Senator 
from.  Alaska  (Mr.  Gravel)  and  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  . 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  are  necessarily  absent. 
I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  and  the  Sen- 
ator from  Colorado  (Mr.  Hart)  are  ab- 
sent on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North  Car- 
olina (Mr.  Morgan)  would  vote  "yea." 
Mr.  STEVENS.  I  announce  that  the 
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Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  California  (Mr. 
Hayakaw^a)  .  the  Senator  from  New  Mex- 
ico (Mr.  ScHMiTT),  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Wyoming  (Mr.  Wallop),  and  the  Sena- 
tor from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  result  was  announced — yeas  43, 
nays  40,  as  follows: 

(Rollcall  Vote  No.  191  Leg.] 
YEAS — 43 


Abourezk 

Allen 

Bartlett 

Elden 

Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Church 
Clark 
Cranston 
Culver 
Danforth 
Domenici 
Ford 


Baker 

Bayh 

Bentsen 

Brooke 

Bumpers 

Burdlck 

Case 

Chafee 

ChUes 

Curtis 

DeConclni 

Dole 

Durkln 

Eagleton 


Anderson 

Bellmon 

Gravel 

Orlffin 

Hart 

Haskell 


Glenn 

Ooldwater 

Hatfield 

HoUings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Kennedy 

Long 

Lugar 

Magnuson 

Matsunaga 

McClure 

NAYS— 40 

Eastland 

Gam 

Hansen 

Hatch 

Hathaway 

Heinz 

Helms 

Javlts 

Latalt 

Leahy 

Mathlas 

Melcher 

Moynlhan 

Nelson 


McGovern 

Metzenbaum 

Muskie 

Nunn 

Pearson 

Proxmlre 

Randolph 

Riblcoff 

Sarbanes 

Stafford 

Stennis 

Stevens 

Thurmond 

Zorinsky 


Packwood 

Percy 

Riegle 

Roth 

Sasscr 

Schweiker 

Scott 

Sparkman 

Stone 

Talmadge 

Welcker 

Williams 


NOT  VOTING— 17 

Schmitt 

Stevenson 

Tower 


Hayakawa 

McClellan 

Mclntyre 

Metcalf 

Morgan 

Pell 


Wallop 

Young 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    412 

Mr.  HUMPHREY.  Mr.  President.  I 
have  an  amendment,  which  I  send  to  the 
desk. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  The  Senate  will  be  in  order. 
Senators  will  please  clear  the  aisles  and 
take  their  seats. 

The  clerk  will  suspend  until  we  have 
order  in  the  Chamber. 

The  clerk  will  report  the  amendment 
of  the  Senator  from  Minnesota. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Minnesota  (Mr.  Hum- 
PHKEY)  proposes  unprlnted  amendment  No. 
412: 

On  page  20,  line  9.  Insert  a  new  subsection 
(d)  as  follows: 

"(d)  Solar  Energy  Research  Institute  and 
Regional  Centers — There  is  hereby  authorized 
from  funds  made  available  under  subsections 
(a),  (b),  and  (c)  of  this  section  an  amount 
no  less  than  $10,000,000  for  the  operation  of 
tho  Solar  Energy  Research  Institute  and  Its 
associated  Regional  Centers." 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  just  a  minute  until 
we  maintain  order  in  the  Chamber?  Will 
Members  please  take  their  seats. 

Mr.    HUMPHREY.    This    amendment 

does  not  propose  an  increase  in  the  solar 

authorization  level.  It  does  seek— in  a 

very         straightforward         fashion— to 
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broaden  the  scope  of  ERDA's  solar  en- 
ergy demonstration  and  research  pro- 
gram by  giving  States  and  regions  more 
control  over  the  development  of  solar 
energy. 

Some  of  us  have  been  around  here  so 
long  we  think  the  only  way  to  run  things 
is  from  'Washington.  We  forget  some- 
times that  broad,  excellent  resources,  and 
capabilities  exist  within  every  region, 
every  State,  and  university — resources 
able  to  plan  and  execute  research  activi- 
ties as  well  or  better  in  many  instances 
than  Washington  bureaucrats. 
One  of  i^hese  examples  is  solar  energy. 
The  potential  application  of  solar  en- 
ergy varies  enormously  across  our  Na- 
tion. 

The  Pacific  Northwest  and  our  broad 
Midwest  plains  are  excellent  areas  for  the 
use  of  wind  energy.  The  fertile  hills  and 
plains  of  the  upper  Midwest  and  the 
Mississippi  River  Valley  are  ideal  areas 
for  solar  biomass  applications — the  solar 
drying  and  then  burning  of  agricultural 
waste,  for  example. 

Our  great  Southwest  is  ideal  for  the 
use  of  solar  cells. 

Southern  California,  Hawaii,  and  the 
Florida  coasts  are  ideal  locations  for 
solar  ocean  thermal  applications.  And 
so  on. 

My  point  is  that  we  run  the  risk  of  not 
utilizing  potentially  major  resources  in  a 
timely  or  efficient  fashion  in  our  develop- 
ment of  solar  energy  if  we  ignore  State 
and  regional  inputs  on  what  research 
should  be  conducted. 

And  we  run  the  risk  of  scemg  impor- 
tant local  solar  resources  not  utilized,  as 
well,  because  complete  control  over  solar 
R.  &  D.  programs  rests  in  Washington. 

The  agriculture  research  program 
proves  this  point.  I  believe.  We  have 
made  a  conscious  effort  in  this  program 
to  fully  utilize  State  and  regional  re- 
sources; and  to  put  control  over  some 
portions  of  agricultm-e  R.  &  D.  outlays 
where  it  belongs — at  the  State  and  re- 
gional level. 

For  example,  the  Hatch  Act  of  1887 
governing  our  agriculture  experiment 
stations  sets  aside  25  percent  of  all  fund- 
ing and  program  control  to  regional  ac- 
tivities. 

I  believe  that  is  a  good  idea  and  a  good 
precedent. 

Solar  energy  is  a  national  resource 
with  varied  State  and  regional  applica- 
tions. 

As  a  result,  some  of  our  solar  R.  &  D. 
programs  should  be  run  by  State  and 
regional  organizations— and  that  is  what 
my  amendment  is  designed  to  do. 

It  builds  upon  the  regional  solar 
R.  &  D.  programs  now  being  developed 
as  components  of  the  new  Solar  Energy 
Research  Institute. 

You  will  recall  that  I  fathered  SERI 
back  in  1974.  It  was  established  in  the 
Solar  Energy  Research,  Development, 
and  Demonstration  Act  of  1974  which  I 
authored  and  which  passed  with  the  close 
cooperation  of  Senator  Church  and 
Senator  Jackson. 

ERDA  has  decided  to  split  SERI  into 
four  regional  R.  &  D.  programs  with  a 
small  headquarters  in  Colorado — one 
program  each  for  New  England,  the 
Southeast,  the  Midwest,  and  the  West. 


These  regions  are  being  formed  right 
now  as  States  decide  in  which  region 
their  unique  characteristics  fit  best. 

As  they  are  formed  this  summer,  re- 
gional solar  planning  programs  will  be 
developed  with  input  from  each  State. 
The  regions  will  then  go  hat-in-hand  to 
SERI  and  to  ERDA  for  funding— and 
therein  lies  the  need  for  my  amendment. 

Neither  SERI  nor  its  regional  centers 
has  a  separate,  specified  line-item  au- 
thorization. There  are  only  vague  pro- 
gram plans  for  fiscal  year  1978  at  ERDA 
for  SERI  and  its  regional  activities,  but 
nothing  is  firm. 

This  uncertainty  concerns  me  for  two 
reasons : 

First,  it  leaves  the  door  wide  open  for 
SERI  and  its  important  State  and  re- 
gional activities  to  be  left  high  and  dry 
by  ERDA.  I  have  no  specific  reason  to 
believe  this  will  occur,  but  it  is  a  chance 
I  for  one  am  not  willing  to  take. 

Second,  it  places  an  insurmountable 
burden  before  technicians  and  planners 
at  SERI  and  its  regional  centers.  They 
cannot  develop  a  realistic.  eff.cient  pro- 
gram plan  for  State  and  regional  solar 
activities — a  plan  including  local  input 
and  resources — in  a  vacuum.  These  plans 
are  being  pieced  together  right  now. 

My  amendment  would  solve  both  prob- 
lems. 

It  establishes  a  line-item  authorization 
for  SERI  and  its  regional  centers  in  fiscal 
year  1978  of  $10  million.  These  funds 
wUi  come  from  other  program  categories 
and  will  not  increase  the  solar  budget. 

This  amendment  is  designed  to  achieve 
two  purposes. 

It  is  to  clarify  for  ERDA  the  intent  of 
Congress  that  SERI  and,  especially,  Its 
regional  centers  are  to  play  a  major  and 
progressively  larger  role  in  solar  R.  &  D. 
activities  in  future  years. 

Second,  it  is  our  Intent  that  the  State 
and  regional  centers  of  research  within 
SERI  shall  receive  the  overwhelming 
bulk  of  funding  for  SERI.  And  by  over- 
whelming, I  am  talking  of  80  or  90  per- 
cent of  SERI's  funding  being  contojplled 
by  the  regional  activities.  It  Is  not  con- 
gressional intent  to  establish  a  large  solar 
bureaucracy  at  SERI.  Its  role  Is  as  a  con- 
duit— acting  as  a  central  administrative 
mechanism — with  its  R.  &  D.  activities 
being  conducted  on  a  State  and  regional 
level'. 

I  have  talked  over  this  amendment 
with  m.y  good  friend.  Senator  Church, 
and  he  has  indicated  a  willingness  to  ac- 
cept this  clarifying  amendment  to  next 
year's  ERDA  authorization. 

Mr.  CHURCH.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senator  from 
Oregon,  this  amendment  does  not  In- 
crease the  level  of  funding.  The  commit- 
tee has  already  increased  the  administra- 
tion's request  by  $181,600,000.  We  are 
very  close  to  the  budgetary  limit  we  have 
allocated  to  the  nonnuclear  aspects  of  the 
ERDA  program.  But  since  it  does  not  in- 
crease the  limit  of  funding,  since  it  clari- 
fies the  purpose  for  which  the  $10  m.iUion 
already  in  the  bill  will  be  used,  I  certainly 
have  no  objection  to  the  amendment.  I 
would  be  happy  to  support  it.  Senator 
Hatfield  indicates  concurrence  and, 
therefore,  I  am  willing  to  yield  back  the 
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remainder  of  my  time  and  move  to  a 
vote. 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  thank  the  Senator  from  Idaho 
and  the  Senator  from  Oregon,  both  of 
them,  for  their  consideration. 

I  yield  back  the  remainder  of  my  time 
and  I  ask  for  a  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  413 

Mr.  MELCHER.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follow.'; : 
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The  Senator  from  Montana  (Mr.  Melcheb)  , 
for  himself,  Mr.  Eastland,  Mr.  Heinz,  Mr. 
Sasseb,  Mr.  Hatch,  and  Mr.  Baker,  proposes 
imprinted  amendment  No.  413: 

On  page  19,  line  11,  strike  out  "$70,800,000" 
and  Insert  in  Heu  thereof  "$80,000,000". 

On  page  24.  line  3,  strike  out  "$7,200,000" 
and  insert  in  lieu  thereof  "88.200,000". 

On  page  24,  beginning  on  line  3,  strike  out 
512.200,000"  and  insert  In  lieu  thereof 
■  513,200,000". 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  MELCHER.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimoas  consent  that  Erich  Evered, 
of  my  staff,  be  accorded  the  privileges  of 
the  floor  during  the  vote  and  considera- 
tion of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    MELCHER.    Mr.    President    and 
Members  of  the  Senate,  the  tabling  mo- 
tion on  the  amendment  we  had  for  MHD 
that  was  sponsored  by  myself  and  Sen- 
ator Eastl.\nd,  Senator  Sasser,  Senator 
Baker,    Senator    Hatch,    and    Senator 
Heinz  was  a  successful  tabling  motion 
I  think  the  vote  was  43  to  40,  and  I  think 
it  was  with  great  reluctance  that  many 
Members  of  the  Senate  voted  to  table 
brcause  it  is  known  that  it  is  necessary 
to  press  forward  as  rapidly  as  we  pru- 
dently can  with  the  engineering  and  re- 
search for  magnetohydrodynamics,   the 
type  of  technology  that  will  permit  us 
to  utilize  coal  without  air  pollution,  using 
very  small   amounts  of  water,  and  yet 
r-'aining  40  percent  more  kilowatts  out 
of  every  ton  of  coal  that  is  burned 

I  think  many  Members  of  the  Senate 
were  reluctant  to  vote  for  the  tabling 
motion,  but  also  knowing  the  budgetary 
constraints  that  we  have  to  work  with 
accepted  the  recommendation  of  Senator 
Church  and  Senator  Hatfield. 

So  now  the  same  group  of  us  present 
for  your  consideration  a  more  limited 
amount  for  the  same  purpose.  It  is  about 
SR8  million  now.  an  increase  of  about 


$13  million  over  the  committee  bill, 
about  what  ERDA  asked  a  year  ago, 
asked  the  Ford  administration  a  year 
ago,  for  budget  figures  for  this  coming 
fiscal  year,  but  had  to  be  backed  off  by 
OMB. 

Remember  this:  The  leadership  for 
developing  an  energy  policy  rests  with 
us  just  as  much  as  it  rests  with  the 
President.  We  need  it  for  the  country, 
and  we  have  to  go  to  the  areas  of  on- 
going research  and  engineering  devel- 
opment to  get  quick  answers.  Part  of 
that  is  MHD. 

There  are  over  a  score  of  different 
universities  and  institutes  across  the 
country  in  12  different  States  that  are 
involved  in  MHD  research.  They  have  all 
indicated  they  could  use  up  to  $125  mil- 
lion in  the  coming  fiscal  year.  This  is  for 
each  a  certain  amount  in  the  particular 
type  of  component  engineering  work 
they  are  doing. 

This  lesser  amount  will  not  go  nearly 
as  far  as  $125  million  would  have,  but  at 
least  it  will  get  back  to  the  point  where 
ERDA  told  the  Ford  administration 
what  they  thought  the  spending  level 
should  be  for  the  next  fiscal  year.  It  will 
be  money  prudently  spent  and  wisely 
spent  in  ongoing  engineering  and  re- 
search facilities. 

I  ask  all  of  you  to  favorably  consider 
this  lesser  amount.  You  will  not  be 
wasting  the  money;  you  will  not  under 
any  circumstances  be  throwing  it  to 
groups  who  cannot  possibly  use  it.  They 
can  use  it. 

This  research  and  engineering  that  is 
going  on  now,  if  we  fund  them  up  to  a 
good  level,  we  will  find  we  are  moving 
the  MHD  research  and  engineering 
work  in  this  counti-y  forward  that  much 
quicker.  To  do  less  just  holds  us  back. 
I  reserve  the  remainder  of  my  time 
Mr.  President. 

Mr.  CHURCH.  Mr.  President,  the  is- 
sue presented  here  is  no  different  than 
the  issue  that  we  have  just  faced.  The 
amounts  of  money  are  a  little  different 
But  I  emphasize,  as  I  did  before,  that 
there  is  no  program  in  this  whole  bill 
that  has  been  more  generously  treated 
than  the  MHD  program. 

I  do  not  know  whether  this  technol- 
ogy is  going  to  prove  feasible.  No  one 
can  say  for  sure.  But  one  thing  I  do 
know  is  it  has  been  very  generously 
funded. 

We  began  with  large  initial  appropria- 
tions for  this  program.  This  year  we  have 
continued  to  give  it  the  same  preferen- 
tial treatment.  The  administration  asked 
$50  million  to  continue  the  program.  We 
added  $25  million  in  committee.  That  is 
a  50-percent  increase  over  what  the  ad- 
ministration requested. 

When  the  Senator  from  Montana  says 
that  the  industry  wants  more  money  I 
am  certain  the  industry  does.  The  coal 
industry  would  be  happy  to  have  us  ap- 
propriate an  unlimited  amount  of  money 
I  suppose. 

But  the  real  question  is  how  much 
money  can  we  eCRciently  spend?  And 
here  we  have  the  testimony  of  the  ERDA 
witnesses,  and  they  said,  in  effect  we 
cannot  force  feed  this  program  without 
wasting  money  beyond  the  level  approved 


by  the  committee,  which  is  50  percent 
above  the  administration  figure  of  S75 
million. 

The  Senator  from  Montana  asks  an 
additional  $13  million  for  a  total  of  $88 
million  as  compared  to  an  initial  request 
of  $50  million. 

If  we  treated  every  program  in  this  bill 
in  a  similar  fashion,  we  would  have  no 
claim  to  any  sort  of  budgetary  responsi- 
bility whatever. 

We  brought  this  bill  to  the  floor  with 
about  $18  million  wiiich  represents  the 
amount  of  latitude  we  have  for  adding 
more  money  to  this  bill.  Already  the  com- 
mittee has  added  $181,600,000  to  the  ad- 
ministration's request. 

If  this  amendment  is  agreed  to  we 
will  break  our  ceiling.  We  will  be  dis- 
regarding what  should  constitute  the 
budgetary  ceiling  for  the  nonnuclear  as- 
pects of  the  energy  program,  and  there 
are  still  many  other  amendments  to  con- 
sider that  Senators  are  pressing  on  us. 

So  I  hope  that  the  50-percent  increase 
would  be  considered  enough  and  the  evi- 
dence laid  before  the  subcommittee 
would  in  my  judgment  be  wasteful. 

For  that  reason  I  would  hope  that  the 
Senate  would  reject  this  amendment 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Several  Senators.  Vote! 
Mr.  MELCHER.  Mr.  President,  I  yield 
such  time  as  he  may  consume  to  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
Mr.  HEINZ.  Mr.  President,  I  only  wish 
to  make  one  very  simple  point  about  this 
amendment    which    was    so    narrowly 
tabled  on  the  preceding  vote,  and  the 
point  I  wish  to  make  is  this:  During  the 
1980's  dozens  and  dozens  of  people  of 
utility  companies,  and  of  business  firms 
in  this  country— probably  hundreds  of 
them— are  going  to  be  asked,  if  not  re- 
quired, to  change  from  natural  gas  and 
oil  to  coal.  And  the  coal  conversion  that 
in  all  likelihood  this  Congress  will  re- 
quire is  going  to  mean  billions  of  dollars, 
both  in  conversion  and  in  ultimate  costs 
to  consumers. 

The  effect  of  Senator  Melcher's 
amendment  is  to  advance  the  dav  when 
MHD  technology  for  the  clean,  efficient 
conversion  of  coal  to  electricity  will  be 
available.  That  technological  choice  will 
be  available  much  sooner  with  this 
amendment  even  though  it  is  much  more 
modest  than  the  one  the  Senator  offered 
just  a  few  moments  ago.  As  a  result,  the 
choices  of  technology  made  available 
could  very  well  mean  billions  of  dollars 
of  savings  to  consumers  in  lower  electric 
power  bills  in  the  1980's  and  beyond. 

For  that  reason.  Mr.  President.  I  think 
this  amendment  is  tremendously  impor- 
tant, and  I  hope  that  this  body  will 
adopt  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President.  I  think 
that  we  have  to  look  beyond  what  we 
are  doing  here  at  this  moment  and  look 
at  the  po'^sibilitv  of  what  will  be  funded 
in  this  coming  fiscal  year. 

May  I  shift  my  hat  for  n  moment  and 
."-.ueak  not  as  a  member  of  the  authoriza- 
tion committpe  but  now  may  I  speak  as  a 
member  of  the  Appropriations  Subcom- 
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mittee  which  will  be  required  to  fund  the 
programs  of  energy  development?  Let  me 
say,  categorically  and  as  clearly  as  I  can, 
we  are  only  prepared  to  fund  the  amount 
that  has  been  authorized  by  the  author- 
ization committee.  Any  amount  over  that 
would  have  to  be  subtracted  from  other 
energy  projects  and  programs. 

So  I  think  we  have  to  look  not  only  at 
this  question  that  is  before  us  at  this 
time  but  realistically  look  at  what  we  are 
able  to  fund  in  this  coming  fiscal  year. 
So  I  think  for  those  who  are  interested 
in  solar  and  other  projects  we  have  to 
recognize  that  we  do  have  limitations. 
So  I  can  only  say  to  the  Senate  at  this 
time  that  as  a  member  of  the  Appropria- 
tions Subcommittee  which  fund  ERDA 
we  cannot  go  higher  than  the  amount 
that  has  been  authorized  by  the  Energy 
and  Natural  Resources  Committee  that  is 
now  pending  before  the  Senate  without 
deducting  amounts  from  other  important 
energy  projects. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  Idaho  yield  me  a  couple 
minutes? 

Mr.  CHURCH.  Yes;  I  am  happy  to 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  I  under- 
stand the  dilemma  of  the  Senator  from 
Montana  and  others  who  are  Interested 
in  the  MHD  process.  I  am  very  much 
interested  in  gasification,  liquefaction, 
and  other  uses  of  coal. 

I  would  wish  to  have  been  in  a  position 
to  see  the  full  committee  in  a  position 
to  report  out  huge  sums.  But  that  is  not 
the  way  we  have  to  play  this  game,  be- 
cause there  are  only  so  many  dollars 
to  use. 

If  I  had  been  increased  by  50  percent 
of  the  moneys  going  into  gasification 
and  liquefaction  I  would  have  been 
tickled  to  death.  Here  we  have  a  program 
of  $50  million  that  the  committee  in- 
creases to  $75  million  and  now  he  wants 
more. 

If  we  give  him  more  for  this  project, 
then  we  are  going  to  have  to  take  away 
from  something  else.  Maybe  it  is  solar. 
Maybe  it  is  gasification.  Maybe  it  is 
liquefaction.  Maybe  it  is  grinding  of  coal 
to  four  microns  and  other  things. 

I  am  very  hopeful  that  the  committee's 
postion  be  sustained  and  that  the  ad- 
monishment of  the  Senator  from  Oregon 
be  heeded  about  the  Appropriations  Com- 
mittee, that  this  is  the  maximum,  the 
$75  million,  and  that  colleagues  will  up- 
hold the  position  of  the  floor  manager 
of  the  bill. 

Mr.  CANNON.  Vote! 

Mr.  CHURCH.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROOKE.  Mr.  President,  how 
much  time  remains? 

Mr.  MELCHER.  Mr.  President,  how 
much  time  do  I  have  remaining'' 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  7  minutes. 
The  Ssnator  from  Idaho  has  lO  minutes. 

Mr.  MELCHER.  I  yield  the  Senator 
from  Massachusetts  5  minutes. 


Mr.  BROOKE.  Mr.  President,  may  we 
have  order?  If  I  m,ay  have  the  attention 
of  the  distinguished  floor  manager  of  the 
bill 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator  will 
suspend  until  order  is  restored. 

The  Senator  from  Massachusetts  may 
proceed. 

Mr.  BROOKE.  Mr.  President.  I  intro- 
duced an  amendment  which  was  laid 
aside.  One  of  the  reasons  why  it  was  laid 
aside  was  that  there  was  some  conflict  as 
to  just  how  much  of  the  funds  available 
to  the  Energy  Council  under  the  budget 
resolution  were  remaining  for  commit- 
ment. My  staff  has  been  working  with  the 
Energy  Committee  staff  and  the  Budget 
Committee  staff  since  I  laid  aside  my 
amendment.  I  had  reported  to  the  dis- 
tinguished floor  manager  at  the  time  that 
I  thought  there  was  $240  million  avail- 
able. 

We  still  believe  there  is  at  least  $200 
million,  and  probably  .$240  million,  of 
potential  flexibility  for  ERDA  funding. 
This  works  out  as  follows:  The  first 
budget  resolution  put  $20.7  billion  in 
function  300.  energy  and  natural  re- 
sources. The  working  assumptions  of  both 
the  Budget  and  Energy  Committee  staffs 
were  that  $5,068  billion  would  be  used 
for  ERDA. 

Clearly  the  Budget  Committee  does 
not  officially  define  line  items,  but  we  all 
knov;  that  this  is  a  fiction,  and  that  in 
practice  targets  are  adopted. 

Within  that  $5,068  bilhon  for  ERDA 
this  bill,  S.  1340.  allocates  $2,465  billion! 
and  the  Carter  nuclear  budget  would  take 
up  another  $2.36  billion. 

That  means  that  $240  million  of  tlie 
$5,068  billion  remains  unspent.  As  I  see 
it,  the  committee  has  not  $15  miUion. 
which  they  indicated  in  our  colloquy,  but 
$240  million.  Unless  it  has  been  other- 
wise firmly  committed,  that  is.  unless 
the  committee  has  firmly  committed  it- 
self to  put  all  the  money  into  the  nu- 
clear bill,  and  the  chairman  did  mention 
that  he  did  have  the  nuclear  bill  that  he 
was  concerned  about.  Or,  alternatively,  it 
may  be  committed  to  spend  less  on 
ERDA  and  more  on  some  other  energy 
or  natural  resources  program. 

In  any  even.  Mr.  President,  it  does 
seem  to  me  that  the  committee  clearly 
has  the  flexibility  to  pennit  the  spend- 
ing of  some  additional  money  for  other 
programs.  I  put  that  to  the  chairman. 

Of  course,  we  are  on  the  amendment  of 
the  Senator  from  Montana,  and  he  is 
concerned  about  how  much  is  avail- 
able. I  had  asked  for  $8  million  to  in- 
crease the  authorization  for  appropriate 
technology  from  the  $2  million  that  we 
had  in  the  Senate  bill  to  the  $10  million 
that  they  had  in  the  House  bill.  Could 
I  have  a  response  from  the  distinguished 
chairman  on  that? 

Mr.  CHURCH.  Yes.  Mr.  President, 
through  the  day  we  have  been  conferring 
with  the  Budget  Committee  staff  and  the 
distinguished  Senator  from  Maine  (Mr. 
MusKiE)  for  the  current  budgetary  fig- 
ures. We  have  sought  in  good  faith  to 
try  to  remain  within  the  budgetary  limits 
as  established  by  the  Senate  itself. 
The  Senator  is  correct;  the  latest  fig- 


ures that  he  has  cited  are  correct,  but 
in  approaching  the  budgetary  problem, 
we  have  had  to  take  into  account  that 
we  have  two  major  programs  under 
ERDA.  One  is  the  nonnuclear  program 
and  the  other  is  the  nuclear  program. 
However,  there  are  several  other  energy 
and  natural  resource  bills  to  be  consid- 
ered as  well.  We  have  allocated  $200 
million  to  the  nonnuclear  aspects  of  the 
program  in  the  bill  before  us.  and  $200 
million  would  be  reserved  for  the  nuclear 
program  and  perhaps  other  energy  and 
natural  resource  programs  which  we  will 
bring  to  the  floor  within  the  next  few 
months.  We  know  there  will  be  addi- 
tions to  the  nuclear  bill,  so  we  are  try- 
ing to  stay  within  the  budget. 

If  we  do  not  do  that,  it  is  obvious  we 
will  run  out  of  money,  and  there  will  be 
no  flexibility  at  all  in  dealing  w;ih  other 
legislation  including  the  nuclear  aspects 
of  this  program.  That  is  how  we  came  to 
the  $200  miUion  figure,  relating  It  to  the 
nonnuclear  aspects  of  the  ERDA  pro- 
gram, reserving  some  latitude  for  the 
nuclear  bill,  which  we  will  presently 
commence  on. 

That  is  my  explanation.  The  Senator 
is  technically  correct;  we  can  exceed  the 
$200  million  reserved  for  the  nonnuclear 
bill,  but  in  the  end  we  have  a  budgetary 
limit  which  we  must  respect. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  from  Massachu- 
setts have  expired.  Who  yields  time? 
Several  Senators.  Vote! 
Mr.  CHURCH.  Mr.  Prseident.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  MELCHER.  Mr.  President,  it  is 
apparent  that  what  we  are  offering  now 
does  not  exceed  any  budget.  It  is  within 
the  budget  set  up  by  the  authorizing 
committee.  It  is  within  the  budget  reso- 
lution of  the  Budget  Committee. 

I  think  it  is  important  that  we  recog- 
nize that  we  can  do  this  for  MHD.  that 
it  is  an  extremely  important  segment  of 
our  efforts  for  an  energy  program,  and 
that  this  modest  amount  in  the  second 
amendment  deserves  the  support  of  all 
Senators.  It  should  not  be  rejected  at  all. 
Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufacient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.   MELCHER.   Mr.   President,  does 
the  Senator  from  Massachusetts  desire 
more  time?  I  yield  the  remainder  of  my 
time  to  the  Senator  from  Massachusetts. 
Mr.  BROOKE.  I  appreciate  the  Sena- 
tor from  Montana  yielding  me  his  time, 
though  I  will  use  it  to  argue  for  my 
amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Montana  has 
expired. 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mon- 
tana (Mr.  Melcher)  .  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 
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The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Minnesota 
'Mr.  Humphrey),  the  Senator  from 
Arkansas  ^Mr.  McClellan),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Montana  (Mr.  Met- 
calf),  the  Senator  from  New  York  (Mr. 
MoYNiHAN),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  and  the  Senator  from 
Illinois  fMr.  Stevenson)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  and  the  Sen- 
ator from  Colorado  (Mr.  Hard  are  ab- 
sent on  official  business, 

I  further  announce  that,  if  present 
and  vot;--.j.  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  and  the  Senator  from 
Minnesota  (Mr.  Humphrey)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr,  Bellmoni  , 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  California  (Mr 
Hayakawa),  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  ,  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Wyoming  (Mr.  Wallop),  and  the  Sena- 
tor from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  result  was  announced— yeas  51, 
:iays  30.  as  follows: 


UP    AMENDMENT    NO.   414 

Mr.  BUMPERS,  Mr,  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to 
read  as  follows : 

The     Senator     from     Washington     (Mr. 
Bumpers)  proposes  on  behalf  of  himself  and 
Mr.  DuRKiN  unprinted  amendment  414. 

Mr,  BUMPERS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  10,  lines  8  and  9,  strike 
"886.000,000,"  and  In.sert  In  lieu  thereof 
■$72,000,000:  Provided.  That  no  funds  herein 
authorized  shall  be  made  avuilable  for  the 
purchase  of  electric  vehicles  as  provided  In 
Public  Law  94-413." 


(Rollcall  Vote  No.  192  Leg.) 
YEAS— 51 


Abourezlc 

Baker 

Payh 

Bentsen 

Brooke 

Biirdick 

Byrd.  Robert  C. 

Case 

Chafee 

Chiles 

Deconclni 

Dole 

Durkin 

E.Tgleton 

Eastland 

Goldwater 

Hansen 


Allen 

Br.rtlett 

Biden 

Bumpers 

Byrd, 

Harry  P. 
Cannon 
Church 
Clark 
Cranston 
Culver 


Jr. 


Hatch 

Hathaway 

Heinz 

Helms 

Holliiigs 

Huddleston 

Inouye 

Javits 

Kennedy 

Laxalt 

Leahy 

Long 

Math  las 

Matsunaga 

McGovern 

Mel  Cher 

Me^tzenbaum 

■  NAYS— 30 

Curtis 

Danforth 

Domenicl 

Ford 

Glenn 

Hatfield 

Jackson 

Johnston 

Lugar 

Magnuson 

McClure 


Nelson 

Packwood 

Proxmlre 

Randolph 

Ribicoff 

Riegle 

Roth 

Sasser 

Schwelker 

Scott 

Stafford 

Stennis 

Stone 

Talmadge 

Thurmond 

Welcker 

Williams 


Morgan 

Muskie 

Nunn 

Pearson 

Percy 

Sarbanes 

Sparkman 

Stevens 

Zorinsky 


NOT  VOTING— 19 

Anderson  Hayakawa  Schmitt 

Bellmon  Humphrey  Stevenson 

Gam  McClellan  Tower 

Gravel  McIntyre  Wallop 

Griffin  Metcalf  Young 

Hart  Moynihan 

Haskell  Pell 

So  the  amendment  was  agreed  to 

Mr.  MELCHER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BUMPERS.  Mr.  President,  I  think 
this  is  going  to  require  a  rollcall  vote.  If 
my  colleagues  will  listen  for  about  5 
minutes,  I  shall  try  to  summarize  my 
argument  in  5  minutes. 

I  have  already  made  all  the  arguments 
on  an  amendment  that  I  withdrew  ear- 
lier. Stated  very  precisely:  In  the  so- 
called  Electric  and  Hybrid  Vehicle  Act  of 
1976,  there  was  a  provision  that  man- 
dated that  the  Administrator  of  ERDA 
to  buy  2.500  electric  vehicles. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  for  a  moment. 

After  examination  of  the  amendment, 
the  Chair  has  to  inform  the  Senator  that 
it  is  out  of  order,  because  the  figure  he 
seeks  to  amend  has  already  been 
amended. 

Mr.  BUMPERS.  A  parhamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr,  BUMPERS.  The  figure  that  I  seek 
to  amend — how  has  it  been  amended? 

The  PRESIDING  OFFICER.  The  Chair 
informs  the  Senator  that  the  figure  "86" 
was  stricken  and  the  figure  "88"  substi- 
tuted therefor  by  the  amendment  of  the 
Senator  from  North  Carolina  (Mr. 
Helms),  which  was  agreed  to. 

Mr.  BUMPERS.  A  parliamentary  in- 
quiry: Can  that  figure  not  be  amended 
again  for  an  entirely  different  purpose? 
The  PRESIDING  OFFICER.  Only  by 
unanimous  consent. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  I  ask  unanimous  con- 
sent that  my  administrative  assistant, 
Mr,  Chip  Terrill,  be  granted  the  privilege 
of  the  floor  during  debate  on  this  meas- 
ure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  KENNEDY.  Will  the  Senator 
yield? 

Mr.  ZORINSKY.  Yes. 
Mr.  KENNEDY.  I  make  a  similar  re- 
quest for  Jerry  Brady. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Will  the  Senator  yield 
so  that  I  may  make  a  similar  request  for 
Mark  Coven,  Ed  Tanzman,  and  Chris 
Burke? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  BUMPERS,  Mr.  President,  a  par- 
hamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
f.tor  will  state  it. 

Mr.  BUMPERS.  The  amendment  as 
just  modified  by  this  Senator  is  now  in 
order  ? 

The  PRESIDING  OFFICER.  It  is. 
The  clerk  will  state  the  amendment. 
The  legislative  clerk  proceeded  to  read 
as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
proposes  unprinted  amendment  No.  414  as 
modified. 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  conclusion  of  the  language  added 
by  the  amendment  of  the  Senator  from  North 
Carolina  (Mr.  Helms)  No.  UP.  407  Insert  the 
following: 

"Provided  further,  That  no  more  than  200 
electric  vehicles  may  be  purchased  within 
the  provisions  of  P.L.  94-413  utilizing  fund.-; 
made  available  in  this  section." 

Mr.  McCLURE.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arkansas  yield  for  an 
inquiry? 

Mr.  BUMPERS.  Yes. 

Mr.  McCLURE.  Is  this  an  amendment 
to  an  amendment  that  has  already  been 
adopted? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  it  adds 
language  to  an  amendment,  at  the  end 
of  the  amendment,  that  was  already 
adopted.  That  is  not  an  amendment  to 
an  amendment. 

Mr.  McCLURE.  That  is  adding  new 
language  to  the  bill:  am  I  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  the  ar- 
gument I  make  in  behalf  of  this  amend- 
ment is  precisely  the  same  one  I  made 
this  afternoon.  The  law  presently  man- 
dates that  the  Energy  Research  and  De- 
velopment     Administratioi.      purchase 
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2.500  electric  vehicles  to  demonstrate  an 
electrical  technology  that  will  presum- 
ably make  electrical  vehicles  economi- 
cally feasible  and  practical. 

My  point  is  this:  We  are  putting  $16 
million  into  the  purchase  of  these  ve- 
hicles with  no  known  technological  ad- 
vancement in  the  energy  storage  systems 
of  this  country.  In  other  words,  we  are 
mandating  that  ERDA  buy,  whether  they 
have  any  legitimate  reason  for  it  or  not, 
2,500  glorified  golf  carts. 

Now,  there  are  electrical  vehicles 
available  in  this  country  right  now,  and 
anybody  that  wants  one  can  buy  it. 

It  is  estimated  under  this  authoriza- 
tion that  these  vehicles  will  cost  roughly 
$10,000  each,  which  sounds  like  an  ex- 
orbitant price  for  a  small,  all-electric 
vehicle. 

This  point  needs  to  be  made.  ERDA 
(ioes  not  want  it.  The  administration  has 
not  requested  it.  Nobody  seems  to  want 
it.  I  can  only  conclude  that  this  is  noth- 
ing more  nor  less  than  a  reaction  to  the 
energy  crisis  when  everybody  was  saying, 
"Let  us  do  something,"  and  our  response 
in  doing  something  is  to  throw  $16  mil- 
lion at  a  problem  which  has  absolutely 
nothing  to  do  with  its  solution, 

I  am  not  trying  to  strike  the  entire 
S16  million,  as  my  er.rlier  amendment 
did.  What  I  am  doing  is  cutting  the  num- 
ber of  vehicles  they  can  purchase,  to  dem- 
onstrate whatever  technology  they 
have  that  they  may  want  to  demonstrate, 
to  200.  The  amendment  simply  provides 
that  after  the  authorization  for  these 
vehicles  there  is  a  proviso  that  in  no 
event  shall  the  Administrator  purchase 
more  than  200  of  these  vehicles. 

In  my  opinion,  that  is  acceptable  to 
everybody.  I  do  not  know  of  anything  we 
have  ever  done  in  trying  to  cope  with 
energy  problems  in  this  country  where 
we  have  suggested  demonstrating  any- 
thing 2.500  times. 

In  addition,  that  same  bill  that  was 
passed  in  1976,  which  incidentally  Presi- 
dent Ford  did,  indeed,  veto  and  it  was 
overidden,  provides  that  by  1980  they 
have  to  buy  another  5.000  vehicles. 

This  amendment  does  not  strike  any 
of  the  research  money.  The  money  that 
was  in  there  for  improved  battery  storage 
systems  is  still  there.  All  the  research 
and  development  to  develop  an  electrical 
vehicle  is  still  there. 

The  point  is  very  simply  made.  Why 
buy  2.500  vehicles  no  matter  how  im- 
proved the  technology  is?  Two  hundred 
vehicles  is  an  arbitrary  figure.  But,  if 
that  is  arbitrary,  certainly  2.500  is  ar- 
bitrary. 

I  just  cannot  conceive  of  any  legiti- 
mate reason  for  buying  2.500  of  anything 
to  demonstrate  something.  Once'  it  is 
demonstrated  and  evei^bodv  savs,  "This 
is  the  greatest  thing  since  night  baseball 
let  us  get  with  it,"  then  I  can  see  buying 
2.500.  But  that  time  has  not  arrived,  and 
It  will  not  arrive  in  the  foreseeable  fu- 
ture. 

So  let  us  save  the  taxpavers  $14  mil- 
lion and  let  the  Senate  of  the  United 
States  take  the  lead  in  saying  that  we 
w^ill  not  try  to  solve  this  nroblem  by 
throwing  money  out.  We  will  do  it  real- 
isticallv.  We  will  do  it  senslblv.  U  the 
Administrator  feels  he  needs  200,  let  him 


buy  them,  but  not  2..500  for  no  good  rea- 
son. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER,  Who 
yields  time? 

Mr,  McCLURE  addressed  the  Chair, 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Idaho  yield  2  minutes  in 
opposition? 

Mr.  CHURCH.  Yes,  I  am  happy  to 
yield  to  the  Senator, 

Mr.  McCLURE.  Mr.  President,  this  is 
an  appealing  amendment  on  its  face  be- 
cause, as  the  Senator  from  Arkansas  so 
aptly  described,  who  would  buy  2,500  to 
demonstrate  anything? 

Yet  the  rationale  for  the  measure 
when  it  was  adopted  by  the  Congress 
last  year  v.as  that  before  we  can  deter- 
mine whether  or  not  this  mode  of  trans- 
portation has  the  promise  which  has 
been  held  out  to  the  people  of  this  coun- 
try that  is  necessary  in  cleaning  up  the 
air  in  some  of  the  metropolitan  areas, 
in  providing  an  alternative  transporta- 
tion mode  in  a  whole  variety  of  settings, 
we  must  do  two  things. 

We  do  not  have  to  demonstrate  the 
technology  in  quite  the  way  we  would 
demonstrate  the  technology  of  a  scrub- 
ber or  an  MHD  plant.  But  we  do  have 
to  demon.'=^^trate  the  capability  to  produce 
and  market  an  automobile,  and  produce 
and  market  an  automobile  that  can  be 
used  in  a  whole  variety  of  settings 
around  the  United  States, 

Not  everyone  lives  as  I  live,  just  9  or 
10  miles  away  from  my  point  of  work. 
Not  everyone  lives  in  an  area  where 
commuting  is  just  20  miles.  Some  live  in 
the  Los  Angeles  basin  who  may  commute 
30  miles  each  way.  There  are  those  who 
live  in  Connecticut  that  commute  into 
Manhattan.  There  are  a  whole  variety 
of  different  .settings. 

In  addition  to  placing  vehicles  out  in 
a  variety  of  settings  in  all  of  the  50 
States,  we  also  have  to  set  up  a  purchase 
that  is  large  enough  so  we  do  not  get 
down  to  the  hand-tooled,  hand-pro- 
duced, single  item  costs  we  would  get 
with  200. 

The  Senator  from  Arkansas  is  totally 
opposed  to  this  program.  He  has  made 
that  very  plain.  He  wants  to  kill  it.  He 
has  made  that  plain. 

If  we  adopt  this  amendment  we  have 
succeeded  in  doing  what  he  wants.  That 
is,  to  kill  the  movement  toward  a  clean, 
nonpolluting,  efficient  means  of  trans- 
portation in  a  number  of  settings  in  this 
country  where  that  is  absolutely  essen- 
tial. 

Let  us  make  no  mistake  about  it,  this 
Congress  did  not  move  blindly  last  year 
when  it  passed  a  bill.  It  did  not  move 
blindly,  and  I  hope  not  simply  from  par- 
tisan motivations,  in  voting  to  override 
the  President's  veto. 

Certainly,  the  Senator  from  Arkansas 
does  not  mean  that  all  his  friends  on 
that  side  of  the  aisle  voted  to  override 
the  President's  veto  just  because  the 
President  vetoed  it,  just  for  partisan  rea- 
sons. I  would  hope  they  had  a  little  judg- 
ment that  they  exercised  at  the  time  they 
voted  to  oveiTide  the  veto. 


If  the  Congress  really  meant  what  it 
said  last  year,  if  this  body  really  meant 
what  it  said  and  it  does  not  want  to  in- 
dict itself  with  that  kind  of  partisan 
tinge,  it  will  vote  to  reject  this  amend- 
ment as  it  did  last  year  to  override  the 
President's  veto. 

Mr.  BUMPERS.  Mr,  Pi'esident,  I  went 
thi-ough  the  Record  last  year  and  I  found 
that  there  were  some  very  good  argu- 
ments made  at  the  time. 

One  was  made  by  my  distinguished 
colleague  from  Ohio  (Mr.  Glenn)  .  Inci- 
dentally, I  consider  him  one  of  the  ex- 
perts, certainly,  in  electrical  systems.  He 
has  dealt  with  them  and  he  understands 
them.  He  made  a  very  cogent  argument 
last  year  that  the  most  crying,  pressing 
need  in  this  country  is  for  an  improved 
battery  storage  system.  I  could  not  agree 
with  that  more.  That  is  the  simple  point 
I  make  here. 

ERDA,  with  all  the  experts  they  have, 
make  that  very  simple  point.  They  do 
not  need  to  demonstrate  anything  until 
they  have  an  improved  storage  system. 

The  Post  Office  Department  is  using 
electrical  vehicles  now.  I  think  they  are 
going  to  purchase  1,300  this  year. 

There  are  all  kinds  of  electrical  vehi- 
cles on  the  market  if  anyone  wants  to 
drive  9  or  10  miles.  But  right  now.  as  of 
this  moment,  there  is  not  a  battery  in 
this  country  that  will  carry  any  car  more 
than  a  50-mile  range. 

What  we  are  trying  to  do  is  develop  a 
storage  system  that  will  carry  an  elec- 
trical vehicle  far  enough  to  make  it  fea- 
sible, not  just  9  miles  to  and  from  work. 
We  need  a  vehicle  that  people  will  be 
willing  to  buy.  We  need  to  be  willing  to 
build  the  infrastructure  to  support  the 
vehicle  and  make  it  economically  prac- 
tical. 

Of  course,  they  are  nonpolluting.  Golf 
carts  are  the  electrical  cars  we  have  now 

All  I  am  saying  is.  What  justification 
is  there  for  buying  2,500  to  demonstrate 
anything?  Why  are  200  not  more  than 
adequate? 

I  ask  the  Senator  from  Idaho  that 
question,  unless  he  is  going  to  tell  me 
that  it  is  to  stimulate  the  industry.  Of 
course,  it  will  stimulate  the  industry  to 
buy  2,500,  but  that  is  not  the  business  of 
the  U.r.  Government.  It  is  to  develop  the 
technology  to  make  this  car  viable.  Otlier 
than  that,  I  ask  the  Senator  from  loaho 
why  we  need  2,500  instead  of  200. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Arkansas,  as  I  said  earlier,  that 
there  are  a  variety  of  settings  in  this 
country.  Unless  you  want  to  have  it  all 
concentrated  into  two  or  three  or  half 
dozen  large  cities,  unless  you  want  to 
have  it  demonstrated  across  the  country 
in  a  variety  of  settings,  you  are  not  going 
to  get  it  done  with  200  demonstration 
vehicles.  Also,  the  unit  Q«Jst  of  those 
vehicles  will  be  much  higher  than  it 
would  be  if  you  were  to  make  a  larger 
purchase. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  BROOKE.  Is  the  Senator,  by  his 
amendment,  merely  trying  to  eliminate 
the  production  of  these  vehicles  with 
current  technology? 

Mr.  BUMPERS.  No.  If  that  were  the 
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case,  I  would  be  trying  to  strike  all  of 
them.  When  they  come  up  with  a  new 
design  or  a  new  system  that  is  not  now 
available  to  us  on  the  market  or  in  labo- 
ratories, they  should  be  allowed  to  pur- 
chase vehicles  with  that  particular 
system. 

Mr.  BROOKE.  It  Is  a  fact  that  the 
current  technology  does  not  warrant  pro- 
duction of  tliese  vehicles.  Is  that  correct' 

Mr.  BUMPERS.  The  Senator  is  correct. 

Mr.  BROOKE.  And  the  Senator  wants 
to  continue  the  R.  &  D.  so  that  the  tech- 
nology, the  state  of  the  art,  can  be  ad- 
vanced and  developed.  Is  that  correct? 

Mr.  BUMPERS.  Not  only  is  the  Senator 
precisely  correct,  but  also,  the  exact  fig- 
ure for  the  continuing  research  and  de- 
velopment on  these  vehicles  and  the 
storage  .system  is  $32.9  million.  I  would 
not  presume  to  strike  one  penny  from 
that.  If  anything,  I  would  be  willing  to 
put  additional  money  into  research  and 
development  because  I  think  it  is  a  laud- 
able goal. 

What  I  am  saying  is  that  until  that 
goal  is  reached,  we  do  not  need  to  pur- 
chase so  many  demonstration  vehicles. 

Mr.  BROOKE.  The  Senator  from  Ar- 
karLsas  is  not  opposed  to  electric  vehicles. 
He  is  just  opposed  to  production  under 
the  current  technology.  Is  that  correct ^ 

Mr.  BUMPERS.  The  Senator  is  correct. 

Mr.  McCLURE.  Mr.  President,  will  the 
distinguished  Senator  from  Idaho  yield' 

Mr.  CHURCH.  Mr.  President,  how 
much  time  remains  to  me  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  12  minutes  remain- 
ing and  the  Senator  from  Arkansas  has 
6  minutes  remaining  on  the  amendment 

Mr.  CHURCH.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  do  not  mean  to  pro- 
long this  debate.  This  matter  has  been 
raided  three  or  four  times. 

The  Senator  from  Arkansas  is  not  cor- 
rect when  he  says  you  can  go  out  and 
buy  an  electric  vehicle  off  the  market  to- 
day that  meets  the  passenger  commuting 
needs  of  the  people  who  commute  in 
this  country.  It  is  not  available,  except 
for  one  model  in  California  that  last 
year— I  have  not  looked  this  year— mar- 
keted for  $28,000  a  copy.  Other  than  that, 
which  Ls  produced  in  this  country,  we  do 
not  have  available  on  the  market  a  com- 
muting vehicle. 

We  have  an  upgraded  golf  cart  called 
•the  city  car."  built  by  Sebring.  and  it 
IS  not  an  adequate  vehicle  for  freeway 
speeds. 

We  can  demonstrate  now— and  that  is 
the  DOint— that  existing  technology  will 
meet  the  needs  of  commuters.  It  is  not 
being  done.  It  will  not  be  done  unless 
something  like  the  Electric  Vehicle 
Demonstration  Act  of  last  year  not  only 
IS  passed  but  is  funded.  It  will  not  be 
done,  and  those  who  say  that  current 
battery  technology  will  not  do  it  simply 
do  not  know  what  the  facts  are.  because 
It  IS  being  done,  and  it  can  be  done  now. 

I  do  not  deny.  I  do  not  minim.ize  the 
need  for  developing  better  battery  tech- 
nology. I  fully  support  the  Senator  from 
Ohio  m  that  objective.  It  is  needed  very 
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badly.  But  we  do  not  have  to  wait  until 
that  is  done  in  order  to  be  able  to  de- 
velop a  commuter  automobile  that  can 
meet  the  needs  of  hundreds  of  thousands 
of  people  in  this  country.  All  we  lack  is 
the  demonstration  of  that  technology  in 
something  that  a  commuter  could  go  out 
and  buy  and  use.  That  is  not  on  the  mar- 
ket today. 

Mr,  BUMPERS.  Mr,  President,  I  yield 
to  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr,  President,  I  wish  to 
respond  to  the  Senator  from  Idaho  by 
saying  that  I  think  there  is  one  reason 
why  we  have  so  few  vehicles  of  this  type 
in  the  country— namely,  they  have  not 
become  economically  feasible  to  use  with 
current  technology, 

I  have  followed  the  development  of 
electric  automobiles  very  closely,  and 
when  they  are  technically  feasible.  I  am 
going  to  be  on  the  floor  of  the  Senate, 
along  with  a  number  of  other  people, 
advocating  that  we  get  going  with  them 
as  soon  as  possible.  But  their  range  with 
the  lead  acid  battery  and  the  best  bat- 
teries we  have  available  now  has  not  been 
sufficient. 

As  the  Senator  indicated  a  moment 
ago,  the  only  available  reasonably  sized 
automobile  in  this  country  costs,  I  be- 
lieve he  said,  $28,000,  on  the  west  coast. 
That  is  because  by  the  time  you  get  to 
the  battery  capacity  necessary  to  get  the 
range  desired,  you  have  built  such  an 
expensive  thing  that  people  will  not  buy 
it.  I  cannot  see  the  United  States  sub- 
sidizing that. 

Mr.  FORD.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 
Mr.  GLENN.  I  yield. 
Mr.  FORD.  It  is  in  the  back  of  my 
mind  that  the  Senator  referred  to  the 
west  coast. 

Mr.  GLENN.  The  Senator  from  Idaho 
referred  to  the  west  coast. 

Mr.  FORD.  I  did  not  hear  him,  I  lis- 
tened to  the  Senator  from  Ohio;  I  paid 
attention  to  the  Senator  from  Ohio. 

He  said  there  was  a  tremendous  break- 
through on  that  electric  car  which  in- 
creased the  distance  by  some  large  per- 
centage. Inasmuch  as  the  Senator  has 
studied  the  matter  closely,  can  he  say 
that  it  is  true  that  they  have  made  a 
tremendous  breakthrough? 

Mr.  GLENN.  Not  with  current  bat- 
teries. The  people  who  estimate  these 
markets  figure  that  when  we  have  an 
electric  car  that  has  an  available  range. 
In  cold  weather  and  warm  weather,  of 
about  a  hundred  miles,  we  have  some- 
thing. 

Mr,  FORD.  What  was  the  mileage  in 
California  recently  that  was  so  good? 

Mr.  GLENN.  I  do  not  know. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield,  as  a  matter  of  fact, 
current  lead  acid  batteries  and  the  tech- 
nology that  has  been  used  can  propel 
an  automobile  at  speeds  in  excess  of  55 
miles  an  hour  for  in  excess  of  50  miles. 

Mr.  FORD.  I  recaU  that  the  Senator 
related  it  to  the  west  coast,  that  they  had 
a  tremendous  breakthrough,  that  they 
were  increasing  the  mileage  tremen- 
dously. 

Mr.  McCLURE.  I  did  not  make  any 
such  reference.  I  said  there  is  only  one 
model  now  available,  and  it  is  on  the 


west  coast.  That  happens  to  be  made 
virtually  by  hand,  for  the  select  few  who 
can  afford  a  luxury  item.  It  is  not  a 
vehicle  for  the  average  person  in  th*s 
country. 

Mr.  GLENN.  The  Postal  Service  is 
using  small  vehicles  for  delivering  mail 
and  they  are  u-sing  them  at  the  most  ex- 
tended range  they  can.  Those  figures 
show  what  can  be  done  with  lead  acid 
batteries.  That  is  a  good  demonstration 
of  what  weight  can  be  taken,  what  mile- 
age by  certain  capacity  batteries,  and  it 
should  give  us  a  good  indication  of  when 
we  are  ready  to  move  fon^ard.  unless  a 
new  technology  comes  forward  and  gives 
us  greater  range. 

Mr.  McCLURE.  The  reports  are  In- 
complete. The  operating  costs  are  slight- 
ly higher  than  an  internal  combustion 
engine.  But  remember  that  those  are  in- 
termittent sei-vice,  slow  speed,  short- 
range  vehicles.  They  do  not  really  meet 
the  need,  nor  do  they  suffice  as  a  test 
for  a  commuter  automobile.  The  average 
speed  would  be  higher,  and  the  average 
range  would  be  about  two  trips  a  day, 
about  50  miles. 

Mr.  GLENN.  When  you  get  to  the 
higher  speeds,  it  is  far  more  demanding 
on  the  system  than  at  slow  speeds.  The 
required  battery  power  becomes  much 
greater  at  freeway  speeds.  It  complicates 
the  problem  more. 

Mr.  McCLURE.  Certainly.  Mr.  Presi- 
dent, if  the  Senator  will  yield  further,  I 
have  driven  such  an  automobile  at  better 
than  54  miles  per  hour,  and  I  know  its 
range  is  better  than  50  miles.  It  can  be 
built,  but  those  are  hand  built.  Of  course, 
the  cost  of  that  hand -built  model  is 
higher. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OPTTCER.  The  Sen- 
ator from  Arkansas  has  2  minutes  re- 
maining, and  the  Senator  from  Idaho 
has  9  minutes  remaining  on  the  amend- 
ment. 

Mr.  BUMPERS.  Mr.  President,  I  would 
like  to  make  one  final  point,  and  that  is 
assuming  that  every  argument  the  Sena- 
tor from  Idaho  'Mr.  McClure*  has  made 
Is  correct,  there  can  be  no  justification 
for  demonstrating  that  technology  2,500 
times.  Two  hundred  times  would  be  more 
than  adequate.  We  could  do  it  geographi- 
cally; you  can  do  it  almost  any  way  you 
want  to  with  200  vehicles  and  prove  any- 
thing you  want  to  prove. 

Second,  any  technology  that  ERDA 
comes  UD  with  or  the  college  laboratories 
In  this  country  come  up  with,  it  is  not  a 
problem  to  adant  that  to  a  vehicle.  We 
can  do  that  any  time.  Putting  any  kind 
of  a  storage  system  we  may  find  into  a 
vehicle  is  no  problem.  The  problem  is  in 
developing  the  storage  system  that  makes 
an  electrical  vehicle  economically  feasi- 
ble and  viable  and  one  that  people  can 
afford  to  use. 

They  are  highly  desirable,  and  I  would 
not  suggest  they  are  not  for  a  moment. 
But,  as  I  sav,  we  are  leaving  $32.9  million 
here  to  continue  intensive  research  in 
this  whole  batter>'  research  program. 
These    automobiles    ought    not    be    be 
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bought  until  we  have  something  new  to 
demonstrate. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Arkansas  has  ex- 
pired. The  Senator  from  Idaho  has  9 
minutes  remaining. 

Mr.  CHURCH.  Mr.  President,  as  I  ex- 
plained earlier  when  the  Senator  from 
Arkansas  offered  his  original  amend- 
ment, I  felt  that  as  the  representative  of 
the  committee  I  would  have  to  oppose  it 
since  the  matter  had  been  raised  in  the 
committee  and  the  committee  had  not 
approved  the  amendment. 

I  have  listened  to  this  debate,  and  I 
think  the  Senator  from  Arkansas  makes 
a  good  point.  He  has  revised  his  amend- 
ment. I  am  not  in  position  to  accept  it 
because  the  committee  did  not  so  vote. 

I  will  personally  cast  my  vote  for  the 
Senator's  amendment,  but  I  want  it  un- 
derstood that  I  cannot  accept  it  as  man- 
ager of  the  bill  becau.';e  the  committee 
had  taken  a  different  position  at  the 
time  the  subject  was  originally  discussed. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  Idaho  yield  for  one 
other  comment? 

Mr.  CHURCH.  I  yield. 

Mr.  McCLURE.  The  whole  debate  to- 
day demonstrates  the  need  for  a  demon- 
stration program  because  there  is  so 
much  understanding  in  this  body  of  what 
can  be  done. 

In  Dusseldorf,  Germany,  they  operate 
city  buses  on  city  routes  that  are  totally 
electrically  powered.  The  longer  routes 
require  a  generator  on  a  trailer  on  the 
back  in  order  to  take  them  longer  routes, 
so  there  are  limitations  on  range  just  as 
there  are  limitations  on  speed. 

The  Senator  from  Ohio  is  exactly  cor- 
rect that  as  speed  goes  up  the  demand 
for  energy  multiplies.  That  is  true  of 
electrical  energy  as  it  is  true  of  the  inter- 
nal combustion  engine  or  any  propulsion 
scheme. 

But  the  fact  is  if  we  really  want  to 
make  a  quantum  difference  in  the  kind 
of  transportation  we  have  in  some  of 
the  most  congested  and  some  of  the  most 
polluted  areas  in  this  country,  we  are 
going  to  have  to  make  some  shifts  in 
modes  of  transportation.  Now,  do  you 
care  about  that  or  do  you  not?  If  you 
care  about  it  you  will  vote  against  it.  If, 
on  the  other  hand,  you  vote  for  the 
amendment  you  will  have  demonstrated 
once  again  that  you  do  not  really  care 
about  the  pollution  in  the  Los  Angeles 
basin  or  the  Pittsburgh  area  or  New 
York  City  or  Washington,  D.C.;  that 
somehow  we  can  keep  right  on  going 
ahead  depending  upon  the  oil  industry 
and  the  automotive  industry  in  Detroit 
to  solve  cur  problems  without  anything 
new.  I  challenge  the  Senate  to  take  that 
action. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  6  minutes  remain- 
ing on  the  amendment. 


Mr.  CHURCH.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER,  AU  time 
has  expired.  The  question  occurs  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Arkansas  on  which  the  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Colorado  (Mr, 
Haskell),  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Sen- 
ator fi-om  Rhode  Island  (Mr.  Pell»,  the 
Senator  from  Michigan  (Mr.  Riegle), 
the  Senator  from  Montana  (Mr.  Met- 
CALF) ,  and  the  Senator  from  Illinois  (Mr, 
Stevenson)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  and  the  Sen- 
ator from  Colorado  (Mr.  Hart)  are  ab- 
sent on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  California  (Mr.  Haya- 
kawa),  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT) ,  the  Senator  from  Texas 
(Mr.  Tower),  the  Senator  from  Wyo- 
ming (Mr.  Wallop),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  result  was  announced — yeas  63. 
nays  19,  as  follows: 

[RoUcall  Vote  No.  193  Leg.] 
YEAS— 63 


Abourezk 

Durkin 

Morgan 

Allen 

Eagleton 

Moynlhan 

Bayh 

Glenn 

Muskie 

Bentseu 

Gold  water 

Nelson 

Biden 

Hatch 

Nunn 

Brooke 

Hathaway 

Percy 

Bumpers 

Heinz 

Proxmire 

Burdick 

Hel.-ns 

Randolph 

Byrd, 

Hollings 

Roth 

Harry  P., 

Jr.     Huddleston 

Sarbanes 

Byrd.  Robert  C.  Humphrey 

Sasser 

Cannon 

Inouye 

Schwelker 

Case 

Jackson 

Scott 

Chafce 

•Johnston 

Sparknian 

Chiles 

Kennedy 

Staflford 

Church 

Leahy 

Stennis 

Clark 

Long 

Talmadge 

Culver 

Lugar 

Thurmond 

Curtis 

Matsunasa 

Williams 

Danforth 

McGovern 

Zorlnsky 

DeConclni 

Mel  Cher 

Dole 

Metzenbaum 
NAYS— 19 

Baker 

Hatneld 

Pearson 

Bartlett 

Javits 

Rlbicoff 

Cranston 

Laxalt 

Stevens 

Domenicl 

Magnuson 

Stone 

Eastland 

Mathlas 

Wcicker 

Ford 

McClure 

Hansen 

Pack  wood 

NOT  VOTING- 

-18 

Anderson 

Haskell 

Riegle 

Bellmon 

Hayakawa 

Schmitt 

Garn 

McClellan 

Stevenson 

Gravel 

McIntyre 

Tower 

Griffin 

Metcalf 

Wallop 

Hart 

Pell 

Young 

So,  Mr.  Bumpers'  amendment  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr,  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Vr  AMENDMENT  NO.  408 

Mr.  BUMPERS.  Mr.  President,  I  have 
an  amendment  at  the  desk,  which  was 
temporarily  laid  aside  this  afternoon, 
which  I  call  up  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Arkansas  (Mr,  Bumpees)  , 
for  himself  and  Mr.  Durkin,  proposes  un- 
printed  amendment  No.  408. 

Mr.  BUMPERS.  Mr,  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  18,  lines  6  and  7,  strike  "$54,000,- 
000,"  and  insert  In  lieu  thereof,  "$56,000,000: 
Provided,  That  $2,000,000  of  such  sum  are 
hereby  authorized  for  a  research  and  devel- 
opment program  In  residential  gas  furnaces." 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator has  11  minutes  remaining  on  the 
amendment.  The  Senator  from  Idaho 
has  10  minutes. 

Mr.  BUMPERS.  Mr.  President,  I  shall 
take  just  2  minutes  to  add  to  what  I  said 
this  afternoon  before  the  amendment 
was  temporarily  laid  aside. 

There  are  34  million  gas-fired  residen- 
tial furnaces  in  this  country,  and  that  on 
an  average  they  are  75  percent  or  less 
efficient.  They  could  be  made  more  effi- 
cient to  the  extent  of  at  least  15  percent 
to  25  percent.  When  you  consider  the 
magnitude  of  the  energy  savings  and  the 
costs  to  the  consumers  that  could  be 
saved,  the  S2  million,  which  ERDA  says 
it  can  use  very  effectively  to  develop  a 
more  efficient  furnace,  Ls  a  very  small 
amount.  I  recognize  that  the  Government 
is  doing  something  here  that  industry 
ought  to  do,  but  the  point  is  industry  will 
not  do  It,  because,  very  simply  stated. 
Industry  will  always  opt  to  produce  a 
furnace  that  has  a  low  Initial  cost,  be- 
cause that  is  what  the  consumer  will  opt 
for.  The  consumer  very  seldom  looks  at 
the  final  cost. 

Admittedly  the  more  efficient  furnaces 
will  probably  cost  more  money,  but  there 
is  a  possibility  that  we  can  get  them 
down  to  where  they  will  be  more  accept- 
able. As  energy  becomes  Increasingly 
scarce,  the  consumer  will  probably  opt 
to  buy  the  more  efficient  furnace  to  save 
money  and  energy  at  the  same  time, 

I  hope  the  managers  of  the  bill  will 
be  favorably  inclined  toward  accepting 
this  amendment. 

Mr.  CHURCH.  Mr.  President,  it  is  my 
understanding  that  the  American  Gas 
Association  is  prepared  to  participate 
on  a  cost-sharing  basis  in  research  to 
improve  the  efficiency  of  furnaces.  The 
amount  the  Senator  requests  for  this 
purpose  is  very  modest,  about  $2  million. 
The  amendment  just  approved  by  the 
Senate  could  mean  a  saving  of  as  much 
as  $12  million  or  $14  million.  In  the  light 
of  that  accomplishment,  and  In  the  be- 
lief that  improved  furnace  efficiency 
would  contribute  immensely  to  the  con- 
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servation  effort,  I  am  happy  to  accept 

the  amendment. 

Mr.  BUMPERS.  I  thank  the  floor  man- 
ager very  much. 

Mr.  CHURCH.  Mr.  President.  I  am 
prepared  to  relinquish  the  remainder  of 
my  time. 

Mr.  BUMPERS.  I  yield  back  the  re- 
mainder of  m.y  time. 

The  PRESIDING  OFFICER.  All  re- 
m.aining  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  was  agreed  to. 
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TP    AMENDMENT    415 

Mr.  BUMPERS,  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  I  say  to  my 
colleagues  that  this  is  my  last  amend- 
ment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Tbe  Senator  from  Arkansas  (Mr.  Bum- 
pers), for  himself  and  Mr.  Durkin,  proposes 
an  unprlnted  amendment  numbered  415. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  20.  line  8,  strike  "$173.400.000, •" 
and  Insert  In  lieu  thereof.  "$178,900,000:  Pro- 
vided. That  $7,500,000  of  such  sum'are  here- 
by authorized  for  design  work  for  Small  Com- 
munity applications." 

Mr.  BUMPERS.  If  I  may  have  the  at- 
tention of  my  colleagues  for  3  or  4  min- 
utes, I  will  explain  this  proposal  verv- 
briefly. 

The  Energy  Committee  voted  to  restore 
the  so-called  solar  tower  electrical  gen- 
erating system  scheduled  to  be  built  at 
Barstow,  Calif.  The  Senator  from  Oregon 
'Mr.  HAxriELD)  has  been  vitally  con- 
cerned with  that. 

I  supported  the  amendment  in  com- 
mittee against  my  better  judgment  ERDA 
indicates  that  this  may  not  be  the  latest 
nor  best  application  of  solar  technologj- 
for  the  generation  of  electricity.  Never- 
theless, we  restored  the  funds  that  the 
Carter  administration  had  deleted  on 
that  project,  and  I  am  not  here  to  debate 
that  subject. 

What  I  am  here  to  say  Is  the  ERDA 
indicates  now  that  a  much  more  efBcient 
cheaper  solar  system  for  the  generation 
of  electricity  is  going  to  be  found  in  very 
small  grid   systems.   This   Is   a  system 
where  you  would  use  a  few  collectors 
that  would  focus  on  a  gas  turbine  en- 
gine—a  sealed,  self-contained  system— 
that  would  heat  the  gas.  Through  an  ex- 
change system,  the  heat  would  be  U5ed 
and  the  gas  turned  back  to  be  heated 
again,  just  like  the  kind  of  sealed  self- 
contamed  system  as  a  refrigeration  unit 
There  are  somewhere  in  excess  of  eight 
possible  technologies  by  which  this  sys- 
tem can  be  used  in  small  communities, 
where  you  have  a  series  of  small  collec- 
tors. They  feed  into  a  grid  mat  would 
supply  the  electricity  for  a  small  com- 
munity. It  could  be  used  by  a  few  indus- 
tries which  would  want  to  pool  their  re- 


sources. It  could  be  used  by  three  or  four 
farms  which  would  elect  to  pool  their  re- 
sources. But  it  is  a  small-scale  applica- 
tion of  solar  energy  to  generate  electric- 
ity. It  has  great  potential  according  to 
ERDA. 

The  present  budget  provides  only 
enough  money  for  one  feasibility  study, 
and  the  money  that  I  am  asking  for  here, 
$5.5  million,  would  give  ERDA  at  least 
the  money  to  make  three  feasibility 
studies.  Bear  in  mind  that  they  would 
have  three  feasibility  studies  for  the  ap- 
plication of  a  technology  where  there  are 
probably  8  to  12  possible  applications. 

Mr.  CHURCH.  Mr.  President,  I  think 
more  than  one  feasibility  study  is  re- 
quired, in  view  of  the  varying  technol- 
ogies that  are  available,  and  I  am  pre- 
pared to  accept  the  amendment. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  from  Arkansas  yield  for  a  ques- 
tion? 
Mr.  BUMPERS.  I  yield. 
Mr.  DURKIN.  I  believe  that  it  Is  very 
important  to  devote  some  of  Its  budget  to 
helping    communities,    businesses,    and 
even  Individual  homeowners  to  achieve 
energy  self-sufficiency.  To  achieve  this 
goal,  It  will  be  necessary  to  demonstrate 
projects  which  combine  several  alter- 
nate energy  sources,  such  as  solar  and 
small-scale  hydroelectric  or  solar  and 
wood  fuels.  Would  designs  for  such  in- 
tegrated systems  be  appropriate  under 
the  terms  of  this  amendment? 

Mr.  BUMPERS.  They  would  not  only 
be  appropriate,  but  I  believe  they  should 
be  encouraged. 

Mr.  DURKIN.  The  past  history  of 
ERDA  has  not  shown  it  to  be  as  In- 
terested in  a  regionally  equitable  distri- 
bution of  its  demonstration  projects  as 
many  would  like.  Those  of  us  who  rep- 
resent the  ends  of  the  energy  pipeline 
often  have  found  our  States  at  the  bot- 
tom of  ERDA's  list  as  well. 

Is   It  your  Intent  In  proposing  this 
amendment  that  ERDA  should  consider 
all  regions  in  awarding  its  design  grants 
so  that  this  important  technology  can  be 
tested  under  a  variety  of  weather  con- 
ditions and  economic  circumstances? 
Mr.  BUMPERS.  Yes. 
Mr.  DURKIN.  In  that  case,  I  am  happy 
not  only  to  support  but  also  to  cosponsor 
your    amendment.    By    increasing    the 
funds  available  to  these  small  commu- 
nity  applications.   Congress   can   direct 
the  Nation's  energy  research  and  devel- 
opment effort  in  a  more  equitable  and 
diverse  fashion.  I  support  the  proposed 
"power  tools"  targeted  for  New  Mexico 
and  California.  In  addition,  it  is  neces- 
sary to  fund  other  approaches  so  that 
each  region  and  each  type  of  community 
can  do  the  best  for  Itself. 

Mr.  President,  the  solar  programs  con- 
tained in  this  year's  ERDA  authoriza- 
tion bill  are  the  beginnings  of  an  im- 
portant new  Initiative  to  reduce  our  de- 
pendence on  foreign  oil  and  its  risky 
alternatives.  The  Energy  and  Natural 
Resources  Committee  has  recommended 
a  total  solar  budget  of  $378.5  million— 
a  huge  step  forward  from  the  token  ef- 
forts of  the  past. 

Yet  it  is  Important  to  assure  that  the 
new  solar  programs  be  as  evenhanded 


as  possible.  In  an  area  with  as  much 
promise  as  solar  energ>-,  the  Congress 
should  not  authorize  efforts  which  un- 
fairly favor  one  region  or  one  type  of 
technology.  Diversity  will  have  to"  be  an 
important  feature  of  our  solar  program 
If  we  are  to  attack  our  energy  problems 
on  all  fronts. 

That  is  why  I  have  worked  with  Sen- 
ator Bumpers  to  introduce  an  amend- 
ment to  S.  1340  to  increase  by  $5.5  mil- 
lion the  funds  for  preliminary  designs 
involving  applications  of  solar  thermal 
electric   receivers   to  small   community 
systems.  These  are  an  alternative  to  the 
large-scale  "power  tower"  approach  to 
generating   electiicity   from    the   Sun's 
heat.  Ranging  in  size  from  100  kilowatts 
to  5   megawatts— 5.000  kilowatts— such 
systems  have  the  potential  for  permitting 
small  businesses.  local  communities,  or 
even  Individual  homeowners  to  become 
more  energy  self-reliant.  These  designs 
could  involve  integrated  systems  such  as 
solar  'hydroelectric  or  solarwood  com- 
binations. They  could  have  application 
across  New  England  and  the  Northern 
Tier,  as  weU  as  the  South.  Southwest, 
and  Midwest. 

The  present  construction  effort  Is  con- 
fined to  two  small  demonstration  projects 
in  a  single  region.  Both  would  use  the 
electricity  generated  by  distributed  col- 
lectors for  Irrigation.  The  only  other  ef- 
forts are  at  a  very  preliminary  study 
stage. 

The  commercial  and  technological  bar- 
riers to  this  potentially  important  energy 
source  will  never  be  overcome  with  a 
half-baked  effort.  E.xperience  with  solar 
heating  and  cooling  research  has  re- 
vealed that  it  is  necessary  to  demonstrate 
feasibility  on  a  wider  scale  than  this  be- 
fore consumers  and  producers  will  invest 
heavily  in  these  new  energy  systems. 

I  do  not  Intend  by  this  amendment  to 
attack  other  solar  thermal  electric  ef- 
forts. I  supported  the  Energy  Commit- 
tee's move  to  increase  the  funding  of  the 
proposed  10  MW  central  solar  thermal 
receiver  to  be  built  in  Barstow,  Calif.  It  is 
necessary  to  give  all  solar  energy  ap- 
proaches an  equal  chance  so  that  each 
region  and  each  type  of  community  can 
do  the  best  for  Itself.  This  amendment 
will  go  a  long  way  to  giving  the  crucial 
solar  energy  program  a  better  balance. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  remaining  time? 

Mr.  BUMPERS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 
The  amendment  was  agreed  to. 

UP  AMENDME.NT   NO.   416 

Mr.  BAKER.  Mr.  Pre.sident.  I  call  up 
my  amendment  at  the  desk,  and  ask  that 
It  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker), 
for  himself.  Mr.  Sasser,  Mr.  Domenici,  Mr. 
ScHMiTT,  and  Mr.  Jackson,  proposes  an  un- 
prlnted amendment  numbered  416. 
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Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  con.<:ent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  24.  line  24,  Insert  the  following: 
Strike  $26,141,000  and  Insert  $30,179,000 

COMMUNITY   ASSISTANCE   FOR   THE   dTY   OF  OAK 
RIDGE   AND   ANDERSON   AND   ROANE   COUNTIES 

Mr.  BAKER.  Mr.  President,  the  pro- 
posed amendment  will  provide  needed 
community  assistance  to  Anderson  and 
Roane  Counties  and  increase  the  amount 
of  assistance  to  the  city  of  Oak  Ridge. 

For  a  number  of  years  the  AEC,  and 
later  ERDA.  has  made  such  payments 
to  compensate  these  communities  for  the 
loss  In  property  tax  revenue  that  has 
occurred  as  a  result  of  the  tax  exempt 
status  of  the  large  Government  installa- 
tion located  at  Oak  Ridge. 

The  citizens  of  Anderson  and  Roane 
County  are  proud  that  they  were  selected 
as  the  site  of  laboratories  which  con- 
tributed to  the  shortening  of  World  War 
II  and  the  development  of  the  peaceful 
uses  of  atomic  energy.  However,  the  Fed- 
eral Government  land  holdings  in  these 
two  counties  is  so. extensive  that  they 
all  but  preclude  the  establishment  of  a 
private  Industrial  base  that  could  pro- 
vide tax  revenues. 

The  Impact  of  the  Federal  Govern- 
ment facilities  on  Anderson  and  Roane 
Counties  has  been  to  transform  them 
from  their  original  rural  agricultural 
character  to  predominantly  urban  en- 
vironment. 

The  size  of  the  Government-owned 
complex  at  Oak  Ridge  makes  demands 
for  housing,  schools,  and  services  on  the 
counties  without  providing  them  with  the 
compensating  property  taxes  which 
would  result  from  private  development. 

Mr.  President,  all  that  this  amend- 
ment does  Is  provide  funds  so  that  the 
burden  that  was  placed  on  these  com- 
munities can  be  reheved  by  in  lieu  of 
tax  payments  made  to  local  governments 
to  help  them  meet  the  needs  of  the  peo- 
ple who  compose  Anderson  and  Roane 
Counties. 

The  dollar  figures  used  In  the  amend- 
ment are  based  on  the  original  ERDA 
recommendations  to  the  Office  of  Man- 
agement and  Budget. 

Mr.  President,  this  amendment  was 
originally  introduced  by  my  distin- 
guished junior  colleague  from  Ten- 
nessee (Mr.  Sasser) — in  which  I  was 
happy  to  join  him — on  behalf  of  himself 
and  me  and  the  other  cosponsors 
of  the  amendment.  Senators  Domenici. 
ScHMiTT,  and  Jackson. 

In  summary,  the  effect  of  the  amend- 
ment Is  to  strike  the  figure  "$26,141,000" 
on  page  24.  line  24,  and  insert  in  lieu 
thereof  "30.179.000". 

This  is  to  restore  money  that  was 
recommended  by  ERDA  and  then  deleted 
by  OMB,  for  community  support  in  cer- 
tain cities  and  counties  in  Tennessee, 
New  Mexico,  and  the  State  of  Wash- 
ington. 

This  Is  not  a  new  program;  It  is  a 
continuation  of  an  old  program.  It  is 
something  that  local  communities  have 
come  to  depend  on.  and  have  budgeted 
over  the  years.  If  we  did  not  do  it  at  the 


level  recommended,  that  v,-culd  cause 
extreme  hardship.  I  hope  that  the  dis- 
tinguished managers  on  both  sides  of 
the  aisle  will  view  and  consider  tliis 
measure  favorably. 

Mr.  CHURCH.  Mr.  President.  I  have 
discussed  this  measui-e  with  Senator 
Hatfield.  In  the  light  of  the  fact  that 
these  communities  have  received  such 
funding  in  the  past,  have  come  to  budget 
for  it,  and  are  now  dependent  on  it.  I 
think  it  would  be  a  mistake  suddenly  to 
leave  them  without  this  form  of  Federal 
assistance  for  the  coming  year. 

On  that  basis,  I  am  prepared  to  ac- 
cept the  amendment. 

Mr.  BAKER.  Mr.  President.  I  would 
be  happy  to  yield  to  any  other  cospon- 
sors. 

Mr.  SASSER.  Mr.  President,  our 
amendment  is  very  simple.  It  restores  to 
the  ERDA  budget  the  community  assist- 
ance payments  which  have  been  made 
for  the  past  several  years  to  the  city  of 
Oak  Ridge  and  Anderson  and  Roane 
Counties,  Los  Alamos,  and  Richland. 
Wash. 

These  payments  are  authorized  under 
the  Atomic  Energy  Act  as  amended. 
They  are  necessary  because  of  the 
burdens  placed  on  these  communities  by 
the  extensive  ERDA  facilities  which  pay 
no  property  taxes. 

Mr.  President,  already  Oak  Ridge  has 
the  highest  city  tax  rate  of  any  city  in 
Tennessee.  Anderson  and  Roane  Coun- 
ties, likewise,  have  the  highest  county 
taxes  in  the  State. 

These  tax  rates  make  it  very  difficult 
to  attract  private  industry  which  the 
local  people  want.  I  know  that  the  com- 
munity leaders  long  for  the  day  when 
these  community  assistance  payments 
are  no  longer  needed. 

However,  for  the  present  time  these 
funds  are  necessary  if  these  locaUties 
are  going  to  provide  the  needed  munici- 
pal services. 

Without  these  payments,  the  local  tax 
rates,  already  the  higliest  In  Termessee, 
would  be  Increased  or  necessary  public 
services  curtailed. 

ERDA  initially  recommended  full 
funding  for  these  localities  to  the  Office 
of  Management  and  Budget. 

OMB  deleted  any  funding  request  for 
Anderson  and  Roane  Counties  and  pro- 
vided only  $680,000  for  Oak  Ridge. 

The  amendment  restores  full  funding 
for  this  program. 

The  amendment  would  provide  a  total 
of: 

Oak  Ridge:  $2,150,000,  an  increase  of 
$1,470,000. 

Anderson  County:  $627,000. 

Roane  County:  $623,000. 

These  funds  have  been  authorized  in 
the  ERDA  bill  and  reported  by  the  House 
Committee  on  Science  and  Technology. 
In  addition  the  House  Committee  on 
Appropriations  has  provided  these  funds 
In  the  public  works  bill  reported  last 
week. 

I  hope  our  amendment  will  be  ac- 
cepted. 

Mr.  DOMENICI.  Mr.  President,  the 
amendment  I  am  proposing  on  behalf  of 
Senators  Baker.  Sasser,  Schmitt,  and 
myself  would  add  a  total  of  $4,038  mil- 
lion to  the  fiscal  year  1978  ERDA  budget 


for  community  assistance.  Of  this  total. 
$918,000  is  intended  to  provide  impact  aid 
for  operation  of  the  county  government 
and  the  school  system  in  Los  Alamos, 
N.  Mex. 

The  community  assistance  program 
was  established  by  the  Atomic  Energy 
Community  Act  of  1955.  as  amended,  to 
provide  in  lieu  of  tax  relief  for  the  opera- 
tion of  tliree  communities,  Richland, 
Wash.,  Oak  Ridge,  Tenn.,  and  Los  Ala- 
mos, N.  Mex.,  heavily  impacted  by  facili- 
ties and  activities  of  the  Atomic  Energy 
Commission — now  ERDA.  The  program 
was  intended  for,  and  contmues  to  serve 
the  purpose  of  assisting  in  the  recruit- 
ment and  retention  of  the  high  quality 
scientists,  engineers,  and  technicians 
needed  to  sustain  this  Nation's  vital 
energy  and  nuclear  weapons  endeavors. 
It  is  Intended  that  the  $918,000  figure 
be  divided  as  follows:  Los  Alamos 
County,  $268,000,  and  Los  Alamos 
Schools,  $650,000. 

Los  Alamos  County:  ERDA's  fiscal 
year  1977  assistance  payment  to  the 
county  amounted  to  $1.8  million,  which 
was  21  percent  of  the  local  budget.  The 
proposed  fiscal  year  1978  payment  is  $1.0 
million,  which  will  amount  to  only  11 
percent  of  the  budget.  We  wish  to  in- 
crease that  figure  to  $1,268  million. 

Los  Alamos  County  has  done  all  that  it 
can  to  cut  local  expenditures  ffnd  in- 
crease local  revenues  in  order  to  mini- 
mize this  deficit.  This  includes  an  agree- 
ment to  impose  the  Vi  percent  sales  tax 
increase  authorized  by  the  New  Mexico 
state  legislature. 

Los  Alamos  schools:  We  are  asking 
for  an  increase  of  $650,000.  Restoration  of 
these  funds,  which  were  cut  out  by  the 
OMB.  will  assure  that  impact  aid  under 
the  Public  Law  874  program  will  be  avail- 
able to  the  schools  in  fiscal  year  1978.  For 
some  years  it  has  been  ERDA's  policy  to 
provide  a  backup,  or  guarantee,  that 
these  874  funds  would  be  available. 
Schools  in  Richland,  Oak  Ridge  and  Los 
Alamos  count  on  these  funds  in  making 
their  budgets  balance  each  year.  Should 
the  874  money  become  available,  &s  I 
understand  has  always  been  the  case  in 
recent  years,  this  backup,  or  guarantee 
money  is  returned  to  the  Federal  Treas- 
ury. Thus  by  agreeing  to  authorize  these 
funds  we  are  only  providing  assurance  to 
local  community  leaders  that  the  money 
will  be  available  in  meeting  fiscal  year 
1978  obligations. 

Mr.  President,  I  am  pleased  to  be  a 
cosponsor  of  this  amendment.  I  hope  my 
Senate  colleagues  will  agree  that  these 
funds  should  be  added  to  the  fiscal  year 
1978  ERDA  budget. 

Mr.  CHURCH.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 
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UP     AMENDMENT    NO.     417 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprinted  amendment  No.  417. 

Mr.  GLENN.  Mr.  President.  I  ask  that 
the  reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  18.  line  11.  strike  the  "«77,200,000' 
and  insert  in  Ueu  thereof  "$79,200,000". 

Mr.  GLENN.  Mr.  President,  if  I  indi- 
cated to  this  body  that  I  found  an  area 
where  we  could  save  the  potential  of  62 
million  barrels  of  oil  per  year,  I  am  sure 
I  would  have  the  attention  of  all  of  the 
Senate. 

Mr.  President,  this  past  April,  Presi- 
dent Carter  announced  that  the  next  in- 
crement of  nuclear  fuel  enrichment  ca- 
pacity in  the  United  States  would  be  ob- 
tained through  the  construction  of  a  cen- 
trifuge facility  as  opposed  to  a  gaseous 
diffusion  plant.  This  decision  was  made 
on  the  grounds  that  gaseous  diffusion 
plants  are  highly  inefScient,  as  indeed 
they  are.  In  fact,  if  one  were  to  take  all 
of  the  waste  heat  of  the  three  gaseous 
diflrusion  plants  at  Oakridge.  Paducah 
and  Portsmouth  when  they  are  operat- 
ing at  full  capacity,  and  add  the  even 
greater    waste   heat    generated    by    the 
heavy  water  facility  at  Savannah  River 
one  obtains  a  total  amount  of  waste  heat 
equal  to  12.000  megawatts  of  thermal  en- 
ergy. This  is  the  equivalent  of  the  energy 
found  in  nearly  62  million  barrels  of  oil 
per  year    In  fact,  in  these  plants.  Mr. 
President,  one  of  our  biggest  problems  i- 
heat  dissipation,  getting  rid  of  the  heat 
Despite  such  waste,  these  plants  are 
e.xpected  to  operate  indefinitely    ERDA 
has  recently  begun  addressing  the  prob- 
lem of  utilization  of  this  waste  heat   In 
the  fiscal  1978  budget,  there  is  allocated 
S2  million  to  study  this  problem  out  of 
the  total  of  $13.8  million  recommended 
by  the  Energy  Committee  under  the  heat 
cycles  line  item  in  the  conservation  R  & 
D.  portion  of  the  budget.  The  main  ave- 
nue of  approach  to  be  taken  by  ERDA 
in  utilizing  this  waste  heat  is  to  examine 
the  feasibility  of  constructing  things  like 
mdustrial  parks  or  residential  commu- 
nities in  the  vicinity  of  these  fuel  pro- 
duction facilities  so  we  can  make  use  of 
this  heat.  In  conjunction  with  such  stud- 
ies, the  States  involved  would  have  to 
carry  out  detailed  Investigations  of  in- 
stitutional barriers  that  might  exist  to- 
ward making  such  utilization  of  the  waste 
energy.  They  would  also  have  to  consider 
'he  socioeconomic   impact  of  the  sug- 
gested solution.  This,  of  course,  does  cost 
money. 

-^xf^^  amendment  simply  brings  the 
£.RDA  budget  back  up  to  that  amount 
originally  requested  by  adding  S2  million 


This    can    aid    the   States    involved    in 
studying  this  specific  waste  heat  problem 
so  a  solution  can  be  found  in  minimal 
time.  If  the  suggested  solutions  turn  out 
to  be  feasible,  the  projected  increase  in 
energy  efficiency  of  the  gaseous  diffusion 
plants  could  rise  by  as  much  as  50  per- 
cent. The  savings  in  terms  of  equivalent 
barrels  of  oil  will  be  similarly  spectacu- 
lar. This  was,  as  I  said  a  moment  ago,  the 
original    request    by    ERDA    lo    OMB. 
Hence,  my  amendment  simply  restores 
the  original  requested  level  of  funding. 
Mr.  President,  this  amount  of  waste 
heat  is  equal  to  12  billion  watts  of  elec- 
trical power.  It  is  equal  to  41  billion  Btu's 
per  hour,  or,  as  I  said,  62  million  barrels 
of  oil  per  year.  In  this  generation  In  this 
gaseous   diffusion  process   we  use  only 
about  one-third  of  the  total  heat  gen- 
erated. Two-thirds  of  this  tremendous 
amount  of  heat  we  now  face  as  a  prob- 
lem dissipating  in  the  oceans,  the  rivers, 
or  into  the  air,  in  fact  enough  that  it 
actually  changes  the  climate  Immediately 
around  these  plants  by  heat  dissipation, 
at  the  very  time  when  we  are  trying  to 
make  the  maximum  in  conservation  in 
this  country,  when  the  main  thrust  of 
the  President's  program  has  been  In  the 
area  of  conservation. 

In  Germany,  for  instance,  they  are  us- 
ing this  type  heat  to  irrigate  areas  near 
some  of  the  nuclear  plants  so  they  can 
grow  crops  year  round  on  these  plots  of 
ground.  lu  New  Hampshire  we  have  had 
pickets  preventing  the  construction  of  a 
nuclear  plant  because  it  generates 
enough  heat  in  the  waters  surrounding 
that  area  that  it  changes  some  of  the 
ecology. 

So  at  a  time  when  we  have  the  max- 
imum effort  being  put  forward  by  the 
President  for  conservation,  and  that  is 
the  main  thrust  of  his  program,  it  seems 
to  me  literally  unconscionable  for  us 
to  do  anything  except  to  make  every  ef- 
fort to  use  all  of  this  heat  in  the  best 
way  we  possibly  can  use  it. 

Mr.  President,  I  would  hope  we  can 
restore  tliis  extra  S2  million.  It  seems  to 
me  as  though  this  is  a  very  minimal 
amount.  Then  we  can  get  going  with  us- 
ing this  energy.  We  have  put  all  sorts  of 
other  efforts  into  saving  energy  in  other 
areas,  and  yet  there  is  probably  the  big- 
gest single  area  of  energy  waste  in  this 
country.  We  are  spending  millions  of  dol- 
lars on  how  we  dissipate  this  heat  and 
get  it  away  from  practical  u.se. 

Just  this  additional  $2  million,  bring- 
ing it  up  to  the  recommended  total  to 
look  into  the  use  of  this  energy,  is  well 
warranted.  I  hope  the  floor  manager  of 
the  bill  will  accept  this  $2  million  in- 
crease since  we  now  have  some  budget 
flexibility  as  of  a  few  moments  ago 

Mr  CHURCH.  Mr.  President,  we  are 
rapidly  using  up,  indeed  we  have  al- 
ready used  up.  that  budget  flexibility.  I 
am  wondering  if  the  Senator  would  con- 
sider revising  his  amendment  to  ask  for 
an  additional  $1  million.  I  grant  to  him 
that  the  gaseous  diffusion  plants  are 
highly  inefficient,  and  that  an  enormous 
amount  of  heat  is  being  generated  that 
today  is  being  wasted.  I  also  grant  to 
him  that  there  Ls  a  vast  amount  of  elec- 
tricity required  to  operate  those  plants. 


However,  there  is  $2  million  in  the  bill 
for  this  feasibility  study.  There  is  some 
question  as  to  how  much  money  is  really 
needed  for  a  feasibility  study  which  does 
not  really  require  highly  complicated 
technology.  It  is  a  question  of  how  to 
convert  that  heat  and  use  that  heat  in 
rather  practical  ways,  perhaps  space 
heating,  perhaps  using  it  for  irrigation 
purposes,  as  the  Senator  suggested. 

If  he  will  revise  his  amendment  to  $l 
milhon,  I  would  be  happy  to  accept  it. 
I  am  trying  to  avoid  breaking  the  budget 
with  this  bill.  I  would  appreciate  the 
Senator's  cooperation. 

I  am  going  to  have  to  make  a  similar 
request  of  the  Senator  from  Massachu- 
setts in  a  few  minutes.  If  both  Senators 
would  join  in  a  cooperative  spirit,  it 
would  be  possible  to  move  forward  quick- 
ly to  final  passage  of  this  legislation 
before  the  hour  of  7:30  arrives. 

Mr.  GLENN.  I  might  ask  the  floor 
manager,  if  we  add  $1  million,  would  he 
entertain  an  amendment  to  add  the  sec- 
end  $1  million  onto  the  nuclear  budget 
when  it  comes  up  a  few  weeks? 

Mr.  CHURCH.  Mr.  President.  I  think 
we  could  hear  the  case.  If  any  more 
money  is  felt  to  be  needed,  there  will  be 
an  opportunity  for  ERDA  to  present  that 
case  at  the  time  we  consider  the  nuclear 
bill. 

Mr.  DURKIN.  Will  the  floor  manager 
yield  for  a  fev;  questions?  I  think  I  might 
be  able  to  help  solve  the  problem  of  the 
Senator  from  Ohio  and  also  the  Senator 
from  Massachusetts. 

I  have  an  amendment  which  would 
knock  out  the  S28  3  million  that  is  in  the 
bill  for  Exxon  for  their  donor  solvent 
coal  liquefaction  plant.  I  hardly  think 
that  Exxon,  the  largest  corporation  in 
the  world,  needs  a  Government  handout 
of  $28.3  million.  If  the  chairman  can 
accept  my  amenc^ment  knocking  out  the 
giveway  program  to  Exxon,  there  would 
be  more  than  enough  money  from  my 
amendment  for  the  amendment  of  the 
Senator  from  Massachusetts  and  the 
Senator  from  the  State  of  Ohio. 

Mr.  CHURCH.  Mr.  President.  I  believe 
we  will  have  to  consider  the.se  amend- 
ments one  at  a  time.  I  know  the  Senator 
from  New  Hampshire  was  present  when 
the  committee  discu.s.sed  the  amendment. 
I  thought  that  matter  had  been  settled 
in  the  committee.  I  would  hope  the  Sena- 
tor would  not  press  his  amendment 
tonight.  However,  that  is  his  privilege. 
Rather  than  to  get  into  complicated  bi- 
lateral arrangements,  let  us  take  these 
amendments  one  at  a  time. 

Mr.  GLENN.  I  would  say  I  appreciate 
the  views  of  the  Senator  from  New 
Hampshire  and  his  efforts  to  help,  and 
I  appreciate  the  statement  of  the  floor 
manager.  I  would  be  willing  to  go  along 
with  the  $1  million  the  floor  manager  is 
wiUing  to  accept  with  the  proviso  that 
I  will  be  back  when  the  nuclear  portion 
of  the  budget  is  considered  and  we  can 
make  our  case  at  that  time.  Perhaos,  as 
the  floor  manager  indicated,  we  will  have 
additional  information  from  ERDA  as 
to  how  they  see  this  money  going  by  that 
time. 

Mr.  CHURCH.  If  there  is  evidence  to 
warrant  any  additional  money,  I  con- 
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cede  that  the  purpose  to  be  served  is 
praiseworthy.  I  should  certainly  be  dis- 
posed to  cooperate  should  further  fund- 
ing prove  necessary. 

Mr.  GLENN.  In  the  meantime,  in  2  or 
3  weeks,  we  shall  be  getting  additional 
information. 

I  appreciate  the  consideration  of  the 
floor  manager.  I  yield  back  my  time. 

Mr.  CHURCH.  WiU  the  Senator  mod- 
ify his  amendment? 

Mr.  GLENN.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  at  the  desk  be 
modified  so  that  the  total  amount  will 
be  $1  million  less  than  shown  there.  If 
the  clerk  will  state  that  to  us,  we  shall 
all  be  sure  what  the  total  amount  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment without  unanimous  consent. 

The  clerk  will  state  the  amendment 
as  modified. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  18,  line  11,  strike  the  "$77,200,000" 
and  insert  in  lieu  thereof  "$78,200,000" 

Mr.  SASSER.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the  Sen- 
ator from  Ohio. 

I  believe  that  this  program,  which  is 
aimed  at  capturing  and  using  the  waste 
heat  of  the  gaseous  diffusion  plants  at 
Portsmouth,  Oak  Ridge,  and  Paducah,  is 
very  worthwhile. 

I  support  his  amendment,  which  re- 
stores $1  million  to  the  ERDA  budget  for 
this  program. 

Mr.  CHURCH.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  GLENN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  as  modi- 
fied. 

The  amendment,  as'  modified,  was 
agreed  to. 

Mr.  GLENN.  I  move  to  reconsider  the 
vote  by  which  the  amendment,  as  modi- 
fied, was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    394 

Mr.  BROOKE.  Mr.  President.  I  call  up 
my  amendment  No.  394. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BROOKE.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18.  line  13.  strike  "$2,000,000"  and 
Insert  in  place  thereof  "$10,000,000". 

Mr.  BROOKE.  This  had  been  debated 
at  some  length  by  the  ranking  minority 
member  and  me  earlier  in  the  day.  It 
would  provide  an  $8  million  increa.';e 
from  the  $2  million  authorization  of  the 
Senate  to  the  $10  million  authorization 
of  the  House.  The  Senate  had  authorized 
$2  million  in  1977,  the  House  had  au- 
thorized $10  million  in  1977.  and  because 


we  were  on  a  continuing  resolution,  the 
authorization  died.  This  is  an  amend- 
ment to  move  this  up  from  the  $2  mil- 
lion, which  is  presently  in  the  Senate 
bill,  to  $10  million. 

I  was  very  pleased  to  hear  the  chair- 
man say  to  the  distinguished  Senator 
from   Ohio   that  he   was   reducing   the 
amount  by  50  percent. 
Is  that  correct? 

Mr.  CHURCH.  Yes,  and  I  hope  that 
the  same  formula  might  be  acceptable  to 
the  Senator  from  Massachusetts. 

Mr.  BROOKE.  I  would  accept  the  50- 
percent  reduction  which  is  being  agreed 
to.  I  ask  that  that  be  an  additional  $4 
million,  which  would  mean  that  the  Sen- 
ate version  would  go  in  at  $6  million;  is 
that  correct? 

Mr.  CHURCH.  I  understand  that  it 
would  go  in  at  $5  million. 

Mr.  BROOKE.  Pifty  percent  would  be 
four  of  my  eight.  It  would  go  in  at  six. 
I  hope  that  the  floor  managers  will 
agree  to  the  50  percent. 

Mr.  CHURCH.  May  I  just  confer  for  a 
moment  with  Senator  Hatfield,  who,  I 
believe,  negotiated  this  settlement  with 
the  Senator  from  Massachusetts? 

Mr.  BROOICE.  I  agree  with  it.  The 
Senator  came  in  like  an  auctioneer, 
raised  his  hand  and  had  five.  Then  I 
understood  the  Senator  from  Idaho  was 
agreeing  to  about  50  percent  for  both  of 
us.  I  would  just  as  soon  have  the  larger 
figure,  since  we  picked  up  additional 
money,  which  I  pointed  out  to  the  distin- 
guished floor  leaders  this  afternoon. 

Mr.  CHURCH.  The  Senator  from  Ore- 
gon tells  m.e  that  this  was  the  under- 
standing that  he  had  reached  with  the 
Senator  from  Massachusetts.  I  certain- 
ly want  to  honor  that  understanding. 

Mr.  BROOPCE.  He  did.  He  put  up  his 
hand  at  five.  When  I  came  in,  I  heard  the 
distinguished  Senator  say  50  percent  of 
it.  If  the  Senator  from  Oregon  would 
agree  with  that  50  percent,  that  would 
be  $4  million  in  addition,  and  give  us 
$6  million.  I  pointed  out  to  the  distin- 
guished floor  leaders  v.'here  the  addi- 
tional money  came  from.  I  am  hopeful 
that  they  will  consider  that. 

We  are  only  talking  about  a  million 
dollars.  Will  that  be  agreeable? 

Mr.   CHURCH.   Yes;    that   being  the 
understanding  reached  between  the  Sen- 
ator from  Massachusetts  and  the  Sena- 
tor  from    Oregon    (Mr.    Hatfield),    to 
whom  I  am  deeply  indebted  for  all  his 
support  during  the  day.  I  am  happy  to 
accept  that. 
Mr.  BROOKE.  Oh,  I  am  indebted,  too. 
Mr.     CHURCH.     Does    the    Senator 
modify  his  amendment? 
Mr.  BROOKE.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  modified 
from  $8  million  to  $4  million. 

The  PRESIDING  OFFICEP.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment 'xithout  unanimous  consent. 

Mr.  BROOKE.  The  increase  would  be 
from  eight  to  four.  The  total  figure  would 
go  from  $10  million  to  $6  million. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  as  modified. 

The  assistant  legislative  clerk  read  as 
follows : 


On  page  18,  line  13,  strike  "$2,000,000"  and 
Insert  In  place  thereof  "$6,000,000". 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  BROOKE.  Yes,  I  yield  back  the 
remainder  of  my  time. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
being  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  for  further  amendment. 

UP  AMENDMENT  418 

Mr.  DURKIN.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  a£k  tliat 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  proceed- 
ed to  read  as  follows; 

The  Senator  from  New  Hampshire  (Mr. 
DuEKiN)  proposes  unprinted  amendment  No. 
418. 

Mr.  DURKIN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  the:e 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

On  page  18,  line  18.  strike  "$107,000,000" 
Insert  In  lieu  thereof  the  following:  "$78,- 
700,000.  provided  however,  that  the  funds  au- 
thorized in  this  section  shall  not  be  used  to 
support  the  construction  of  any  pilot  plani.s 
with  respect  to  the  donor  solvent  liquefaction 
process  Involving  coal." 

Mr.  DURKIN.  Mr.  President,  the  devel- 
opment of  clean  and  efficient  coal  lique- 
faction is  one  of  the  important  alterna- 
tive sources  of  petroleum  for  the  future. 
Exxon  is  currently  planning  a  250  ton 
per  day  donor  solvent  coal  liquefaction 
plant  adjacent  to  its  Baytown,  Tex.,  re- 
finery. The  donor  solvent  process  pro- 
duces synthetic  coal  liquids,  which  can 
be  converted  by  conventional  petroleum 
refining  into  products  such  as  LPG,  gaso- 
line, turbine  fuel,  and  fuel  oil. 

Authorized  in  the  fiscal  year  1978  budg- 
et is  $28.3  million  for  the  Government's 
50-percent  share  of  the  initial  phases  of 
this  liquefaction  plant.  Close  scrutiny  has 
led  me  to  believe,  however,  that  this  ex- 
penditure is  unnecessary,  and  indeed 
wasteful  of  tax  dollars  since  this  project 
could  be  completed  without  Government 
subsidy. 

Exxon  is  involved  in  this  project  with 
Phillips  Petroleum,  the  Electric  Power 
Research  Institute,  and  possibly  private 
consortiums  of  foreign  and  domestic 
companies.  There  appears  to  be  more 
than  adequate  interest  and  backing  with- 
in the  private  sector  for  financing  this 
project.  Production  of  liquid  petroleum 
products  from  coal  will  be  a  wise  invest- 
ment for  Exxon,  given  their  current  ex- 
tensive   marketing    and    transportation 
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systems,  and  their  extensive  coal  hold- 

Exxon's  own  official  policy  on  com- 
mticializatlon  of  synthetic  fuel  is  that 
ti^.ey  would  prefer  that  it  be  done  with- 
out Government  involvement.  Yet  Exxon 
wants  Government  money  for  this  proj- 
c rt  because  they  say  the  price  of  oil  is  not 
ri^'.h  enough  to  make  synthetic  fuel  com- 
petitive in  the  marketplace.  However,  the 
600  barrels  per  day  of  petroleum  product 
that  would  be  produced  by  this  plant 
•vould  be  refined  through  the  Baytown 
complex,  which  is  expanding  to  a  ca- 
pacity  of   600,000    barrels   per   day.    If 
Exxon  rolls  in  the  cost  of  its  synthetic 
luel  with  its  enormous  profits  generated 
irom  conventional  crude  refining,   the 
company  will  still  realize  a  healthy  profit. 
Therefore.  I  am  proposing  this  amend- 
ment to  delete  the  unnecessary  expendi- 
tu:-e  of   $28.3   million   for  this   project, 
vhich  can  be  financed  privately  and  re- 
direct this  money  to  a  critical  program 
vvith  greater  need  and  benefit,  namely 
demonstration  of  passive  solar  heating. 
Mr.  President,  this  amendment  is  very, 
very  simple.  The  biggest  corporation  in 
the  world.  Exxon  Corp.,  if  my  amend- 
ment is  not  adopted,  will  receive  S28.3 
million  in  th2  fiscal  year  1973  budget  for 
•-he  initial  phases  of  planning  and  con- 
.uruction   of   a   coal   liquefaction   plant 
adjacent  to  its  Baytown,  Tex.,  refinery.  I 
believe  the  authorization  is  unnecessary. 
It  does  seem  strange  that  the  same 
gigantic  corporation  that  is  responsible 
for  all  those  TV  ads,  saying,  "Keep  Gov- 
ernment out  of  the  energy  crisis,  the  en- 
ergy crisis  has  been  created  by  the  Gov- 
ernment," is  now  in  with  a  tin  cup,  now 
in  with  its  hand  out,  looking  for  $28.3 
million  from  the  same  Federal  Govern- 
ment that  they  do  not  want  interfering 
with  the  energy  situation. 

This  is  not  a  process  that  is  taking  into 
consideration  the  size  of  Exxon  and  their 
dc'-ire  to  have  the  patents  and  retain  the 
patents,  their  desire  to  sell  the  product 
at  unregulated  prices.  They  can  get  a 
consideration  so  that  in  the  year  2000, 
this  might  well  be  the  only  process  by 
which  we  could  have  gasoline.  Exxon 
would  have  the  only  process  for  produc- 
uig  gasoline  from  coal;  they  would  have 
t:ie  patent:  and  they  would  have  the 
S28.3  million  that  Uncle  Sam  and  the 
taxpayers  have  been  forced  to  pay  by 
virtue  of  this  authorization. 

Private  financing  for  this  project  is 
:-vailabIe.  Exxon's  partners  in  this  ven- 
ture include  Phillips.  Electric  Power  Re- 
search Institute,  and  others.  Even  Exxon 
admits  that  if  four  backers  come  in.  they 
w:ll  reduce  their  share.  Exxon's  own  pol- 
icy on  synthetic  fuels  is  that  they  oppose 
Government  intervention.  The  project  is 
already  underway  on  a  cost-sharing 
basis.  The  ERDA  money  is  to  finance 
projects  that  have  merit  that  otherwise 
would  not  be  funded  or  commenced.  This 
project  is  already  underway. 

The  synthetic  crude  produced  bv  the 
plant  would  be  refined  at  Baytown, 
v.hich  is  being  expanded  to  handle  600,- 
000  barrels  a  day. 

Exxon  has  extensive  coal  holdings 
which  justify  Exxon's  continued  and  ex- 
panding interest  in  this  area  without  a 
Government  subsidy.  Exxon  wants  the 
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Government  to  subsidize  50  percent  of 
the  cost  of  the  plant;  yet  Exxon  is  now 
lobbying  ERDA  to  make  sure  that  the 
patents  are  retained  by  Exxon.  If  Exxon 
wants  to  control  the  patents,  then  Exxon 
should  control  the  contributions  and  not 
ask  the  hardpressed  taxpayer  to  finance 
this  proposition. 

Exxon  says  that  the  uncertainty  over 
the  future  oil  crisis  justifies  the  Govern- 
ment involvement  in  its  project.  Let  us 
face  it:  Even  the  President's  projections 
clearly  indicate  that  the  price  of  oil  and 
the  price  of  oil  products  is  going  to  con- 
tinue to  go  up. 

I  know  that  the  distinguished  floor 
manager  and  others  are  concerned  that 
the  ERDA  authorization  excedes  the 
budget. 

But  this  is  the  way  to  pay  for  some  of 
the  increases  on  the  floor  today,  and  this 
is  the  way  to  eliminate  what  can  be 
classified  as  nothing  more  than  the 
Exxon  Relief  Act  of  1977. 

I  think  everyone,  every  cab  driver  in 
America,  every  Ph.  D.  in  America,  every 
Phi  Beta  Kappa  in  America,  fully  appre- 
ciates that  Exxon  does  not  need  a  Gov- 
ernment handout. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CHURCH.  Mr.  President,  I  had 
not  regarded  this  bill  as  an  Exxon  relief 
act.  I  have  done  my  share  in  investigat- 
ing the  big  oil  companies,  including 
Exxon,  and  I  do  not  think  I  am  generally 
regarded  as  a  patron  of  the  international 
oil  companies. 

But  I  think  the  Senator  overstresses 
his  case  when  he  labels  the  act  in  that 
manner  and  when  he  singles  out  Exxon 
for  special  treatment,  for  the  truth  is 
that  we  passed  over  this  bridge  a  long 
time  ago. 

One  might  have  argued  at  the  time 
ERDA  was  first  established  whether  it 
was  necessary  for  the  Government  to  put 
up  public  money  to  develop  new  technol- 
ogies and  to  enter  into  arrangements 
with  large  companies  for  the  purpose  of 
constructing  pilot  plants  and  demonstra- 
tion plants,  but  we  did  decide  to  do  so. 
Exxon  is  not  the  only  company  here 
with  which  ERDA  will  contract  for  these 
purposes.  There  are  many  other  oil  com- 
panies. 

One  could  argue  with  equal  force,  why 
should  we  help  General  Motors  and  Ford 
develop  a  more  efficient  gasoline  engine 
and  use  public  funds  for  that  purpose? 
But  we  are  doing  it  out  of  the  feeling  that 
the  energy  crisis  is  sufficiently  serious 
that  the  Federal  Government  should 
make  funds  available  to  accelerate  the 
development  of  new  technologies. 

In  this  case,  it  happens  that  the  tech- 
nology is  a  very  promising  one,  donor 
solvent  coal  liquefaction  technology. 

We  all  know  we  have  to  develop  tech- 
nology to  convert  coal  to  oil  if  we  are  ever 
to  put  the  use  of  coal  in  this  country  to 
applications  that  will  enable  us  to  re- 
duce our  importation  of  foreign  oil. 

The  arrangements  here  are  similar  to 
other  arrangements  into  which  ERDA 
enters  with  other  big  companies.  It  is  a 
50  50  proposition.  Half  the  money  for 
the  pilot  plant  will  be  put  up  by  Exxon 
and  half  by  the  Government.  As  far  as 
the  patent  rights  are  concerned,  they  are 


handled  under  this  agreement  in  ways 
that  conform  with  the  basic  law. 

Therefore,  Exxon  has  not  been  singled 
out  for  any  special  treatment.  I  would 
think  it  would  be  unfair  to  proceed  in 
this  manner  with  other  large  companies 
of  every  kind,  but  not  to  do  so  with 
Exxon. 

For  that  reason,  the  committee  ap- 
proved this  provision  of  the  bill  and  I 
hope  the  Senate  will  support  the  commit- 
tee in  its  action. 

Mr.  DURKIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes. 
Mr.  DURKIN.  I  thank  the  Chair. 
Mr.  President,  if  I  understand  the  rea- 
soning behind  ERDA,  it  is  to  provide 
public  money  for  worthwhile  projects, 
worthwhile  technologies,  that  would  oth- 
erwise not  be  funded,  and  otherwise 
could  not  receive  funding  from  the  pri- 
vate sector. 

But  here  we  have  a  situation  where  the 
project  is  already  underway.  Exxon  has 
several  large  partners— Phillips  Oil.  for 
one— in  this  venture.  It  is  a  process  that 
is  going  on.  Exxon  has  not  indicated  they 
would  not  go  forward  with  the  project  if 
they  did  not  receive  the  ERDA  funds.  In 
fact,  as  I  say,  the  project  will  go  on.  But 
the  problem  here  is  that  Exxon  is  going 
on  with  the  project. 

We  do  have  a  tiglit  budget.  We  are 
taking  from  solar  and  other  areas  of 
promise  to  give  to  Exxon,  and  then  Ex- 
xon wants  to  keep  the  patents  and  Exxon 
wants  to  be  able  to  sell  the  product  at  an 
unregulated  price. 

We  are  not  singling  out  Exxon  and  we 
are  not  indicating  that  the  whole  act  is 
an  Exxon  relief  act.  But  I  think  this  sec- 
tion is  an  unjustified  giveaway  to  the 
biggest  corporation  in  the  world. 

I  cannot  be  too  concerned  v.ith  the  al- 
legation   that   we   are   being   unfair   to 
Exxon.  In  fact,  if  on  my  tombstone  it 
reads : 
Here  lies  a  man  that  was  unfair  to  Exxon. 


I  would  think,  for  the  most  part,  my 
life  had  been  a  worthwhile  expenditure 
of  time. 

As  I  say,  it  is  the  biggest  corporation 
in  the  world.  We  are  here  looking  for  a 
handout  from  the  Government  that  is 
unjustified,  uncalled  for,  because  Exxon 
is  getting  this  money.  This  money  is  not 
going  to  be  available  for  alternative  en- 
ergy sources,  for  solar  and  some  other 
very  worthwhile  projects. 

So  if  it  is  the  will  of  the  Senate  to 
provide  a  CARE  package,  a  $28.3  million 
CARE  package  for  Exxon,  so  be  it. 

There  may  be  other  problems  in  this 
authorization,  but  at  least,  as  of  today 
I  did  not  notice  any  of  sufficient  claritj 
to  proceed  to  knock  them  out. 

Mr.  President.  I  ask  for  the  yeas  ana 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  DURKIN.  I  yield  back  the  re- 
mainder of  my  time. 
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Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  Hampshire.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  the  Senator  from  New 
'Hampshire  (Mr.  McIntyre)  ,  the  Senator 
from  Montana  (Mr.  Metcalf)  ,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  Illinois  (Mr.  Stevenson), 
the  Senator  from  Michigan  (Mr.  Riegle)  , 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Graved  and  the  Sen- 
ator from  Colorado  (Mr.  Hart)  are  ab- 
sent on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Utah  (Mr. 
Garn).  the  Senator  from  Michigan  (Mr. 
Griffin  >,  the  Senator  from  California 
'Mr.  Hayakavva),  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  ,  the  Senator  from 
Texas  iMr.  Tower),  the  Senator  from 
Wyoming  (Mr.  Wallop)  ,  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are  nec- 
essarily absent. 

The  result  was  announced — yeas  5, 
nays  75,  as  follows: 


It 

toucan  vote  No.  ] 
YEAS— 5 

94  Leg.] 

Abourczk 

Durkln 

Zorlnsky 

Blden 

Melcher 
NAYS— 75 

Allen 

Glenn 

Mor:ran 

Baker 

Goldwater 

Moynihan 

Bayh 

Hansen 

Muskle 

Bcntsen 

Hatch 

Nelson 

Brooke 

Hatne'd 

Nunn 

Bumpers 

Hathaway 

Packwood 

Burdlck 

Heinz 

Pearson 

Byrd, 

Helms 

Percy 

Harry  F.. 

Jr.    HoIUngs 

Proxmlre 

Byrd,  Robert  C.  Huddleston 

Randolph 

Cannon 

Humphrey 

Rlblcoff 

Cafe 

Inouye 

Roth 

Chafes 

Jackson 

Sarbanes 

Chiles 

Javlts 

Sasser 

Church 

Johnston 

Schweiker 

Clark 

Kennedy 

Scott 

Cranston 

Laxalt 

Sparkman 

Culver 

Leahy 

Stafford 

Curtis 

Long 

Stevens 

Danforth 

Lugar 

Stone 

DeConclnl 

MRL'nuson 

Talmadge 

Dole 

Mathias 

Thurmond 

Domenicl 

Matsuna3:a 

Welcker 

Eagleton 

McClure 

Williams 

Eastland 

McGovern 

Ford 

Metzenbaum 

NOT  VOTING- 

-20 

Anderson 

Haskell 

Sihmltt 

Bartlett 

Hayakaws 

Stennis 

Bellmon 

McClellan 

Stevenson 

Garn 

McIntyre 

Tower 

Gravel 

Metcalf 

Wallop 

Orlffln 

Pell 

Young 

Hart 

Riegle 

So  Mr. 

Durkin's  amendment  was  re 

jected 


UP    AMENDMENT    NO.    419 


Mr.  CHURCH.  Mr.  President,  I  send  a 
technical  amendment  to  the  desk  and 
ask  that  it  be  read. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
SUNACA) .  The  clerk  will  report. 


The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  Chuhch) 
proposes  unprlnted  amendment  No.  419. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Tire  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26,  between  lines  15  and  16,  Insert 
the  following: 

"Sec.  203.  The  Administrator  of  the  En- 
ergy Research  and  Development  Administra- 
tion, or  its  successor  agency,  is  hereby  au- 
thorized, to  the  extent  and  In  such  amounts 
as  are  provided  In  appropriation  acts,  to  en- 
ter Into  a  cooperative  arrangement  with  an 
Interstate  pipeline  organization  for  partici- 
pation in  the  construction  and  operation  of 
a  high  Btu  pipeline  gas  demonstration  plant, 
utilizing  the  HYGAS  steam-oxygen  process 
and  Illinois  Basin  type  coal." 

Mr.  CHURCH.  Mr.  President,  we  ear- 
lier passed  an  unprlnted  amendment  No. 
406.  The  purpose  of  this  technical 
amendment  is  to  clarify  the  nature  of 
the  funding  contemplated  in  the  original 
amendment.  This  is  an  amendment  tech- 
nical in  nature.  It  has  the  support  of  the 
origmal  sponsor,  the  distinguished  Sen- 
ator from  Kentucky  (Mr.  Ford)  ,  and 
there  is  no  objection  to  it.  It  simply  clari- 
fies the  intent  of  what  the  Senate  has 
previously  done,  and  I  hope  it  may  be 
adopted  at  this  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  1340. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  from  Idaho  yield? 

Mr.  CHURCH.  I  would  be  glad  to  yield. 

Mr.  DURKIN.  I  have  another  amend- 
ment with  respect  to  the  encouragement 
by  ERDA  of  passive  solar  systems. 

The  chairman  of  the  subcommittee 
and  the  floor  manager  has  indicated  that 
he  is  concerned  that  the  budgetary  ceil- 
ing  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senate  will 
please  come  to  order.  Senators  will  cease 
conversations  and  will  please  take  their 
seats. 

Tlie  Senator  from  New   Hampshire. 

Mr.  DURKIN.  I  thank  tlie  Presiding 
Officer. 

Very  briefly,  passive  solar  systems  are 
those  that  require  no  moving  parts. 
Tliere  is  nothing  to  be  engineered.  They 
are  an  important  source  of  energy,  im- 
portant for  the  utilization  of  solar 
energy. 

Inasmuch  as  the  budget  ceiling  that 
the  chairman  has  set  forth  has  been  very 
closely  approached,  if  not,  in  fact, 
breached.  I  would  not  call  up  the  amend- 
ment with  the  assurance  from  the  Sena- 
tor from  Idaho  and  with  the  understand- 
ing that  it  is  the  sense  of  the  committee 
that  ERDA  give  more  emphasis  to  pas- 
sive solar  systems,  and  that  ERDA  find 
from  otherwise  appropriated  funds  some 
money  to  find  a  demonstration  project 


somewhere  in  this  country  with  respect 
to  the  several  passive  solar  systems  that 
offer  so  much  promise. 

Mr.  CHURCH.  I  would  say  to  the  Sen- 
ator that  passive  solar  systems  are  cer- 
tainly an  important  aspect  of  solar  ener- 
gy potential  and  ought  not  to  be  over- 
looked by  ERDA  in  connection  with  its 
general  research  in  this  field. 

Mr.  DURKIN.  Mr.  President,  the  solar 
heating  and  cooling  program  may  prove 
to  be  one  of  the  most  successful  pro- 
grams ERDA  has  ever  administered. 
This  critical  program  has  great  poten- 
tial for  businesses  and  homeowners 
across  the  country — especially  in  oil- 
hungry  New  Hampshire  and  the  North- 
east. 

In  the  years  ahead  solar  energy  will 
be  one  of  the  few  energy  sources  not 
subject  to  Inflationary  fuel  price  in- 
creases. 

Unfortunately.  ERDA  has  not  stressed 
an  important  aspect  of  solar  energy, 
namely  so-called  passive  energy  systems. 
My  concern  is  that  ERDA  give  more  em- 
phasis to  passive  systems.  Passive  sys- 
tems are  solar  energy  collectors  without 
moving  components,  requiring  no  elec- 
trical or  generated  power  to  operate 
since  they  operate  solely  on  solar  energy 
and/or  gravity.  Passive  systems  include 
devices  similar  to  aluminum  siding  on 
existing  structures  that  concentrate  and 
retain  heat,  or  water  bags  beneath  south- 
em  exposure  windows  which  provide 
night-time  heat.  Designs  such  as  these 
are  readily  available  for  both  old  and 
new  buildings.  A  recent  cover  story  in 
December  1976,  Popular  Science  demon- 
strates the  importance  of  passive  solar 
heating  with  graphic  illustrations.  I  ask 
unanimous  consent  that  this  article  be 
included  in  the  Record,  at  the  end  of  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orrered. 

(See  exhibit  No.  1.) 

Mr.  DURKIN.  As  this  article  Illus- 
trates, passive  systems  require  less  Initial 
cost  for  installation,  making  them  more 
cost  effective  and  a  good  solution  to  the 
worklngman's  family  fuel  bills.  Passive 
systems  can  be  Installed  for  approxi- 
mately $4,000  per  residential  structure, 
compared  with  a  $9,000  to  $13,000  price 
range  for  active  systems.  Because  there 
are  no  moving  parts,  passive  systems  cost 
little  or  nothing  to  maintain  and  oper- 
ate. In  case  of  difficulties  with  outside 
power  generation  passive  systems  will 
continue  to  operate,  whereas  active  sys- 
tems that  are  reliant  on  electricity  for 
pumps  or  fans  will  fail.  Another  major 
advantage  of  passive  systems  is  that  they 
are  a  better  investment  since  they  gen- 
erally last  the  life  of  the  structure.  Active 
systems  depreciate  and  usually  after  20 
years  represent  a  total  loss.  Passive  sys- 
tems can  recover  their  initial  costs  in  7 
to  10  years,  compared  with  roughly  12 
years  needed  for  recovery  of  costs  for  an 
active  system.  This  is  partially  because  of 
their  greater  efficiency,  which  can  supply 
nearly  90  percent  of  a  structure's  heating 
load  whereas  75  percent  is  the  normal 
maximum  for  an  active  system. 

Our  Government  has  recognized  the 
advantages  of  passive  ratlier  than  active 
solar  systems,  but  unfortunately  this  is 
not  reflected  in  our  policy.  An  ERDA  re- 
port entitled,  "Passive  Solar  Heating  of 
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Buildings,"  documents  the  superior  cost 
effectiveness  of  this  form  of  solar  heat- 
ing. However,  in  ERDA's  most  recent 
solar  demonstration  program,  3  out 
of  80  demonstration  grants,  representing 
less  than  2  percent  of  the  $12.5  million 
expended,  were  devoted  to  passive  sys- 
tems. Similarly  in  HUD's  programs  about 
10  out  of  169  grants  for  residential  solar 
demonstrations  were  for  passive  systems, 
and  HUD  has  never  organized  a  program 
for  passive  systems.  Certainly  Congress 
must  rectify  this  distortion  of  technical 
priorities,  to  facilitate  the  use  of  low  cost 
simple  passive  solar  s>-stems  for  homes 
and  businesses. 

To  meet  the  need  for  demonstration  of 
passive  solar  systems  I  am  urging  that 
ERDA  specifically  authorize  a  demon- 
stration project  for  residential  and  com- 
mercial passive  systems.  The  fledgling 
solar  industry,  which  is  especially  under- 
developed in  the  demonstration  of  pas- 
sive solar  techniques,  will  continue  to 
emphasize  active  at  the  cost  of  passive, 
unless  we  take  the  initiative  to  redirect 
this  vital  program. 

ExHiDrr  No.  1 
Low-Tkchnolooy  Solah  Homes  That  Work 

With  Nature 
(By  Travis  Price) 

(Note.— Photos  and  sXetches  not  repro- 
ducible In  Record.) 

The  high-cost,  high-technology  approach 
to  solar  heating  is  not  the  way  to  develop 
this  Important  energy  source.  But  th.-\fs  the 
approach  advocated  by  government  agencies 
such  as  ERDA,  FEA,  and  HUD,  and  reflected 
In  many  of  f.ie  costly  solar  heating  products 
offered  by  the  new  solar  mdustry. 

The  right  approach  Is  to  do  It  as  simply  aa 
possible,  letting  nature  do  the  work  to  keep 
a  house  comfort.ible  and  using  simple,  exist- 
ing building  materials  and  techniques.  I 
think  that  future  architecture  will,  as  much 
as  possible,  heat  and  cool  Itself  Independ- 
ently of  outside  energy  sources.  If  you  work 
with  the  environment  and  off-the-shelf  hard- 
ware, you  can  build  homes  that  are  livable, 
attractive,  affordable,  and  low  in  energy  con- 
simiptlon. 

RecenUy.  we — Herman  Barkmann,  Peter 
Goodwin,  Keith  Haggard,  WUliam  Lumpklns. 
Wayne  Nichols.  David  Wright,  and  I— formed 
Sun  Mountain  Dealgn,  a  Santa  Fe-based 
group  of  architects,  planners,  and  engineers. 
We  set  out  to  prove  that  energy-conserving 
homes  could  be  built  using  available  energy 
sovirces  and  well-known  construction  tech- 
niques. The  houses  shown  on  these  pages 
are  examples  of  the  type  of  architecture  we 
developed. 

EVERY  ASPECT  SAVES 

The  key  to  our  design  philosonhy  was  the 
belief  that  every  aspect  of  building  a  house 
could  save  or  produce  energy-.  Our  principal 
considerr.tlon.5  In  designing  the  hoi^ses: 

A  location  that  would  provide  natural 
heating  and  cooling. 

tJse  of  Indigenous  materials  In  Its  con- 
struction. 

Direct  (or  passive)  solar  heating,  achieved 
by  constructing  the  bourse  to  be  it  own  col- 
lector and  storage  system. 

Indirect  solar  heating  using  simple  home- 
btillt  or  off-the-shelf  components  with  the 
structure  of  the  house. 

Sua^coop  typifies  many  of  our  design  con- 
cepts. Nestled  into  the  south  slope  of  a  hill, 
earth  is  bermed  against  Us  north  wall  to  help 
shield  it  agalnn  winter  winds.  A  south-fac- 
ing wall  of  gla»s  Is  provided  with  an  over- 
hang to  shield  It  from  high  summer  Bun 
angle.s.  Materials  used  in  Us  construction 
are  indigenous  to  the  Southwest:  vigas 
(rotTi.;h-hewn    logs)    for   structural   support. 


and  adobe.  Both  are  low-encrgy-consumlng 
materials  (simple  to  make  locally,  with  little 
transportation  cost)  and  blend  with  the 
environment. 

Adobe,  with  Its  great  heat-retention  quali- 
ties, acta  as  the  beat-storage  sink.  On  the 
other  hand.  U's  a  poor  Insulator.  We  made 
these  characteristics  work  for  us  by  Insulat- 
ing the  adobe  on  the  outside  with  two  Inches 
of  rigid  plastic  foam.  During  the  day,  the 
adobe  absorbs  heat  via  the  south-facing 
glass:  at  night  It  radiates  heat  back  Into  the 
living  space. 

Temperatures  In  Sunscoop  vary  by  15°  to 
20°  oa  a  typical  winter  day,  from  about  60' 
to  about  80°.  But  remember  that  this  is 
radiant  heat — and  besides,  the  temperature 
changes  are  slow  and  gradual,  so  the  house 
is  quite  comfortable.  The  abrupt  temperature 
changes  you  can  get  with  convectlve  heating 
are  absent. 

The  banco — adobe  bench — at  the  foot  of 
the  glass  wall,  with  its  imbsdded  water-filled 
drums,  can  reach  100°  by  early  evening.  It's 
a  pleasant  spot  to  lie  down  and  relax. 

ACnVE/PASSlVE 

Some  of  the  homes  Sun  Mountain  de- 
signed combine  an  Indirect  or  active  space 
heating  system  with  the  passive  design  be- 
cause room  locations  did  not  allow  for  direct 
solar  gain.  Stored  heat  from  collection  was 
then  essential. 

For  these  active/passive  houses  we  deter- 
mined that  alr-to-rock  storage  was  the  best 
approach  to  space  heating,  for  these  reasons: 
It's  simple. 

It  can  most  easily  be  Integrated  Into  the 
house's  structure. 
It's  lowest  in  cost. 
It's  easiest  to  maintain. 
A  good  example  Is  Danny  and  Renee  Mar- 
tinez* house.  The  collector  Is  the  roof  Itself: 
Sheet  metal,  painted  black,  is  nailed  to  the 
rafters,  which  are  glazed  on  top.  Metal  lath, 
placed  between  these  two  layers,  breaks  up 
the  air  flow  and  provides  more  metal-to-alr 
heat  transfer.  The  heated  air  Is  ducted  to 
rock  storage.  The  result  Is  a  low-cost,  ex- 
tremely  reliable  space-heating  system   that 
is  very  easy  for  the  homeowner  to  understand 
and  maintain. 

While  the  houses  Sun  Mountain  designed 
are  located  In  and  around  Santa  Fe  and  Al- 
buquerque, their  basic  principles  could  be 
applied  to  homes  built  In  any  part  of  the 
country — with  compensation,  of  course,  for 
special  climatic  conditions  and  Indigenous 
materials.  If  adobe  Is  used  In  the  Southwest, 
for  example,  then  stone  could  be  used  In 
New  England.  Or  brick.  In  other  places. 
Earth-bermlng  or  building  partly  under- 
ground to  provide  added  Insulation,  on  the 
other  hand,  is  widely  applicable. 

The  approaches  to  building  design  I've 
described  produce  simpler,  cheaper,  and 
longer-lasting  homes  than  ccmventional  ap- 
proaches. The  solar  heating  systems  are  relia- 
ble and  require  very  little  research. 

We  found  the  hou.ses  we  designed  to  be 
extremely  successful.  But  in  1974.  when  we 
asked  the  National  Science  Foundation  for  a 
small  grant  ($10,000  to  $15,000)  to  monitor 
three  of  the  houses— the  same  year  they  gave 
half-mlUlon-dollar  grants  to  "TRW,  Westing- 
house,  and  GE  to  study  whether  or  not  a  solar 
industry  was  feasible — we  were  turned  down. 
We  did  check  fuel  bUls.  however,  and  found 
that  they  were  so  low  that  the  building  de- 
sign and  simple  do-it-yourself  collectors  were 
providing  80  to  90  percent  of  the  heating  re- 
quirements. 

VALID    KESEARCH 

Basic  research  Is  needed  in  photovoltaics 

U'jing  solar  cells  to  generate  electricity  [PS, 
Dec.  '74.  May  '76]— and  in  using  sun  power 
to  generate  high  temperatures  for  Industrial 
processes  (steel  production,  for  example)  or 
air  conditioning  |PS.  Sept.  '75.  Aug.  ■76). 
Concentrating  collectors  (PS,  Oct.  '761  are 
another  promising  area  for  research. 


Ine  need  for  high-technology,  specialized 
research  In  such  areas  is  one  thing;  the  need 
for  passive  conservation  of  energy  and  pro- 
duction of  on-site,  low-temperature  heat  Is 
another.  It's  a  question  of  the  shape  of  the 
geometry  and  the  kind  of  materials  used; 
This  is  an  architectural/engineering  problem 
rather  than  one  of  basic  research. 

I  think  the  NSP  didn't  want  to  validate 
such  knowledge — that  you  don't  need 
sophisticated,  expensive,  high-technology 
equipment  to  conserve  energy. 

It  would  mean  that  subsidies  and  grants 

our  t.HX  dollars — could  go  directly  to  tax- 
payers and  homebullders  Instead  of  large 
corporate  researchers.  People  should  under- 
stand that  as  far  as  heating  their  homes  with 
solar  energy  Is  concerned,  their  tax  dollars 
could  be  helping  them  a  lot  more  directly 
than  at  present. 

ADDITIONAL     STATEMENTS     SUBMITTED 

Mr.  KENNEDY.  Mr.  Chairman.  I  wish 
to  commend  the  distinguished  Senator 
from  Idaho  and  his  committee  for  the 
work  they  have  done  on  the  ERDA 
budget.  We  are  today  paying  the  price  of 
our  failure  in  years  past  to  look  ahead. 
Had  we  begun  even  a  few  years  earlier 
to  emphasize  research  in  conservation 
and  renewable  resources  we  might  not 
today  be  rushing  to  make  up  for  lost  time 
with  crash  programs  which  are  inevita- 
bly wasteful  and  expensive.  It  is  to  the 
great  credit  of  the  Senator  from  Idaho 
that  he  recognized  the  nature  of  the  im- 
pending crisis  and,  immediately  upon  as- 
suming the  chairmanship  of  the  Sub- 
committee on  Energy  Research  and  De- 
velopment, emphasized  a  broad  research 
program  which  substantially  increased, 
for  example,  research  in  solar  energy. 

As  chairman  of  the  Energy  Subcom- 
mittee of  the  Joint  Economic  Committee 
I  have  held  hearings  on  the  national  en- 
ergy plan  and  it  Is  from  that  experience 
that  I  wish  to  raise  several  questions 
about  the  ERDA  budget. 

First,  it  seems  clear  that  administra- 
tion has  been  highly  optimistic  in  its 
forecasts  regarding  our  ability  to  convert 
utilities  and  Industrial  plants  from  oil 
and  gas  to  coal  by  1985.  Testimony  before 
our  committee  and  studies  by  our  staff 
end  by  the  Congressional  Budget  Office 
indicate  the  shortfall  could  be  as  much 
as  a  third  of  the  intended  growth  in  coal 
usage.  Moreover,  there  is  at  least  some 
question  as  to  whether  we  should  be  con- 
verting to  conventional  coal-fired  boilers 
so  rapidly  when,  with  longer  leadtimes, 
we  have  a  chance  to  Introduce  technol- 
ogies which  are  cleaner  and  more  efB- 
cient.  It  seems  clear  tl:iat  scrubbers  used 
with  coal  boilers  are  at  best  an  Interim 
technology,  necessarj'  perhaps,  but  ex- 
pensive. 

If  available  today  a  number  of  tech- 
nologies would  replace  conventional  com- 
bustion systems  and  scrubbers.  One  of 
these  is  fluidlzed  bed  coal  combustion 
which  eliminates  95  percent  of  sulfur 
dioxide  emissions  and  results  in  substan- 
tially improved  efficiencv.  ERDA  has  in- 
vested in  this  technology  for  years  and 
Its  use  is  well  advanced  in  Europe  but  my 
question  is  whether  we  are  moving  with 
sufficient  speed  toward  commercial  utili- 
zation. Industrial  leaders  with  whom  I 
have  discussed  the  subject  say  the  tech- 
nology is  sound  but  that  it  awaits  a  dem- 
onstration of  the  operation  of  several 
large,  utility-size  plants  before  moving 
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into  commercial  application.  This  tech- 
nology deserves  our  full  support.  The 
irony  is  that  President  Carter  has  called 
for  increased  support  but  provided  none. 
On  page  68  of  the  national  energy  plan 
we  read  that  "•  *  *  Research  into  fluid- 
ized-bed  combustion  systems  for  the  di- 
rect burning  of  coal  in  an  environmen- 
tally superior  manner  is  being  expanded" 
yet  the  budget  was  not  expanded.  It  was 
left  to  the  Energy  and  Natural  Resources 
Committee  to  add  $8  million  to  provide 
funding  for  component  parts  testing  for 
a  demonstration  plant  in  RivesvlUe,  W. 
Va. 

The  real  test  w'ill  come  with  a  decision 
whether  or  not  to  go  forward  with  a 
utility -scale  demonstration  plant  in 
1979.  It  seems  to  me  that  If  this  Is  the 
"moral  equivalent  of  war"  we  cannot  af- 
ford to  go  slow  with  the  technology  which 
is  closest  to  being  of  real  benefit. 

My  second  point  is  this:  I  anticipate 
a  shortfall  in  meeting  the  President's 
target  of  reducing  oil  imports  from  a 
potential  level  of  16  million  barrels  per 
day  to  6  million.  This  will  occur  either 
because  of  the  problems  inherent  in  coal 
conversion — such  as  problems  of  trans- 
portation, manpower  or  environmental 
standards — or  because  of  exemptions 
granted  to  certain  types  of  energy  users. 
We  will  therefore  have  to  make  up  the 
difference  somewhere.  It  would  seem  to 
me  appropriate  to  look  for  greater  con- 
servation in  the  utility,  industrial  and 
commercial  sectors  to  make  up  the  dif- 
ference. Since  I  believe  such  a  shortfall 
to  be  inevitable  we  should  get  on  with  the 
task  of  greater  conservation  by  improv- 
ing industrial  processes  and  hardware. 

Frankly,  the  budget  for  this  purpose, 
even  with  increases  from  the  previoas 
year,  does  not  look  like  a  large  amotmt. 
We  all  know  by  now  that  conservation  is 
more  cost-effective  than  new  production 
and  we  know  the  real  dangers  that  lie 
in  hoping  for  new  production;  one-third 
of  the  oil  we  intend  to  use  from  the 
United  States  sources  in  1985  has  not 
even  been  discovered  yet.  So  while  I  will 
not  offer  an  amendment  at  this  late  hour, 
I  do  believe  ERDA  should  increase  its 
work  in  this  area  which  has  great  prom- 
ise for  achieving  substantial  energy 
savings. 

The  committee's  increased  funding  for 
a  cogeneration  demonstration  program 
likewise  deserves  our  support.  The  insti- 
tutional obstacles  to  cogeneration  are 
formidable  and  only  a  vigorous  Federal 
program  will  help  overcome  years  of 
movement  toward  exclusive  reliance  on 
centralized  utility  system.s  for  the  gen- 
eration of  electricity. 

Third,  I  would  like  to  commend  the 
Senator  for  his  approval  of  a  40  percent 
increase  in  the  budget  for  wind  power- 
increasing  funding  from  $20  to  $28  mil- 
lion. I  am  particularly  pleased  that  both 
the  committee  and  the  President  want 
to  emphasize  small  wind  units  which 
hold  the  promise  of  providing  individual 
families  and  small  communities  energy 
independence.  I  am  particularly  pleased 
to  learn  that  the  Bureau  of  Reclamation 
is  considering  adding  wind  units  to  sup- 
plement hydropower  in  Western  States 
reclamation  projects. 


Finally,  I  would  urge  that  your  com- 
mittee and  ERDA  give  increased  atten- 
tion to  institutional  as  well  as  technical 
barriers  in  our  energy  system.  Cogener- 
ation is  an  obvious  example.  The  need 
for  national  standards  of  efficiency  of 
machines,  the  need  for  greater  uniform- 
ity among  States  in  utility  and  transpor- 
tation regulation,  and  the  need  for 
research  on  how  to  build  energy  grid  sys- 
tems are  three  other  examples  of  the 
problem.  Because  we  are  a  federal  system 
we  build  electricity  distribution  systems 
which  stop  at  State  or  city  boimdaries. 
We  offer  our  utilities  exclusive  terri- 
tories but  do  not  require  them  to  maxi- 
mize energy  neighboring  utilities. 

What  I  am  suggesting,  Mr.  Chairman, 
Is  that  energy  research  is  only  half  com.- 
pleted  when  the  hardware  is  designed 
or  the  technology  perfected.  Acceptance 
depends  upon  how  our  institutions  re- 
spond and  here  ERDA  must  demonstrate 
more  imagination  and  initiative. 

Mr.  MUSKIE.  Mr.  President,  at  this 
time  I  would  like  to  comment  on  S.  1340, 
the  authorization  bill  for  the  nonnuclear 
programs  of  the  Energy  Research  and 
Development  Administration,  in  regard 
to  the  first  budget  resolution  for  fiscal 
year  1978. 

S.  1340  authorizes  $2.5  billion  In  budget 
authority  for  fiscal  year  1978,  with  esti- 
mated outlays  of  $1.2  billion  in  that  year. 

As  I  have  stated  before,  the  Budget 
Committee  is  not  a  line-item  committee. 
In  our  deliberations  on  the  first  budget 
resolution  we  did  not  try  and  specify  a 
detailed  mix  of  energy  research  tech- 
nologies, nor  did  we  address  the  question 
of  nuclear  versus  nonnuclear  technolo- 
gies, or  the  question  of  how  much  to 
spend  on  solar  energy  programs  as 
against  fossil  fuel  programs. 

What  the  Budget  Committee  did  do 
was  to  recommend  a  target  amount  for 
function  300:  natural  resources,  environ- 
ment, and  energy  in  which  ERDA  energy 
research  programs  are  classified.  The 
budget  resolution  contains  targets  of 
$20.7  billion  in  budget  authority  and  $2 
billion  in  outlays  in  this  function.  While 
these  amounts  are  sufficient  to  fund  ma- 
jor energy  programs  at  levels  well  above 
last  year,  the  committee  recognized  that 
congressional  review  of  the  President's 
energy  proposals  may  require  these  tar- 
gets to  be  adjusted  in  the  second  budget 
resolution. 

Recognizing  that  many  uncertainties 
exist,  I  believe  that  the  authorizations  in 
S,  1340  are  consistent  with  the  targets  of 
the  first  budget  resolution  and  with  an 
effective  congressional  energy  program. 

I  therefore  support  S.  1340.  I  beheve 
the  bill  is  necessary  to  continue  and  ex- 
pand this  Nation's  quest  for  new  and  im- 
proved energy  technologies. 

Mr.  HATFIELD.  Mr.  President,  as  I 
mentioned,  I  believe  that  the  committee 
report  on  the  new  low  head  hydroelectric 
demonstration  program  approved  by  the 
committee  is  in  error.  It  is  far  more  de- 
tailed than  actually  approved  by  the 
committee.  For  example,  the  report 
reads,  on  page  38,  that  "the  new  demon- 
strations will  consist  of  the  ongoing 
Idaho  Falls,  Idaho,  demonstration  proj- 
ect, plus  at  least  five  new  projects  in  at 


least  one  State."  Now,  the  committee  spe- 
cifically discussed  the  Idaho  Falls  pro- 
gram but  did  not  prescribe  a  specific 
number  of  other  projects  in  a  different 
State. 

The  report  goes  on  to  state,  "The  new 
demonstrations  will  consist  of  at  least 
five  projects  ranging  up  to  3  megawatts 
which  should  include: 

First.  An  industrial  application  which 
will  displace  oil  or  other  critically  scarce 
fuels;  and 

Second.  A  municipal  power  develop- 
ment utilizing  low-head  hydroelectric 
energy  with  the  option  of  providing  base- 
load  power  demands  of  residential  users, 
streets,  and  public  buildings." 

These  requirements  were  never  dis- 
cussed by  the  subcommittee  or  the  full 
committee.  I  believe  that  they  could  be 
unduly  restrictive  in  developing  an  effec- 
tive program.  The  Senator  from  Idaho 
(Mr.  Church)  stated  during  the  markup 
that  "we  should  just  put  the  money  in  for 
financing  appropriate  suitable  demon- 
stration projects"  and  I  agree  with  that 
statement.  The  problem  is  that  the  re- 
port language  goes  farther  than  what  I 
believe  was  intended  by  the  committee. 

Of  greater  concern  to  me  is  the  fact 
that  this  language  was  speciflcally  re- 
jected by  minority  staff  during  the  draft- 
ing of  the  report  and  majority  staff 
agreed  upon  new  language  which  made 
it  clear  that  the  numbers  in  the  report, 
if  they  have  to  be  included  at  all,  were 
examples  or  suggestions  only. 

The  minority  staff  and  minority  mem- 
bers of  the  Committee  on  Energy  and 
Natural  Resources  were  not  advised  of  the 
changes  until  after  the  report  was  filed. 

We  have  enjoyed  an  excellent  working 
relationship  among  the  majority  and  tlie 
minority  in  developing  the  ERDA  au- 
thorization bills  in  the  past  and  it  is  my 
hope  that  this  cooperative  spirit  can  con- 
tinue. I  am  concerned,  however,  when 
committee  reports  are  altered  without  the 
minority  having  an  opportunity  to  com- 
ment. 

Mr.  CHURCH.  I  thank  the  distin- 
guished Senator  from  Oregon.  I  want  to 
assure  the  Senator  that  staff  has  been 
advised  to  clarify  procedures  on  the  filing 
of  reports.  A  joint  memo  of  understand- 
ing has  been  prepared  and  will  be  sub- 
mitted for  the  committee's  approval  at  an 
early  business  meeting. 

In  the  very  heavy  business  schedule 
the  committee  has,  it  is  difficult  to  get 
the  work  of  the  committee  out  without 
some  latitude  for  the  staff  to  get  paper- 
work dene.  We  must  be  sure,  however, 
that  the  directions  of  the  committee  are 
carried  out  and  that  the  Members  on 
both  sides  of  the  aisle  are  protected. 

Finally,  I  share  the  Senator's  view  that 
the  language  in  the  report  provides 
guidelines  and  suggestions  rather  than 
strict  requiiements. 

Mr.  NELSON.  Mr.  President,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Energy  Research  and  Develop- 
ment Subcommittee,  the  Senator  from 
Idaho,  (Mr.  Church)  several  questions 
regarding  the  superconducting  energy 
storage  program. 

First,  it  is  my  understanding  that  the 
committee  has  Increased  funding  for  this 
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program  by  $1.5  million  to  a  total  level 
of  $3.4  million.  Is  this  correct? 

Mr.  CHURCH.   The  Senator  is  cor- 
rect. 

Mr.  NELSON.  Second,  it  is  my  under- 
standing that  this  additional  authoriza- 
tion is  designed  to  enable  a  small  scale 
demonstration  program  to  be  con- 
structed at  Los  Alamos.  Is  that  correct? 
Mr.  CHURCH.  The  Senator  from 
Wisconsin  is  correct. 

Mr.  NELSON.  Finally,  am  I  correct  m 
assuming  that  it  is  the  intent  of  the 
committee  that  the  remaining  $1.9  mil- 
lion be  used  to  continue  programs  in 
magnetic  energy  storage  research  and 
component  technology? 
Mr.  CHURCH.  The  Senator  is  correct. 
Mr.  NELSON.  I  thank  the  dis- 
tinguished Senator  from  Idaho.  I  ask 
unanimous  consent  that  a  June  10.  1977 
letter  from  George  Pezdirtz,  Dii-ector, 
Division  of  Energy  Storage  Programs  of 
the  Energy  Research  and  Development 
Administration,  on  this  subject  be 
printed  m  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rjecoro. 
as  follows: 

U.S.  Energy  REsrARCH  and 
Development  Administration', 
Washington,  DC,  June  10, 1977. 
Hon.  Gaylord  Nelson, 
U.S.  Senate. 

Dear  Senator  Nelson  :  I  am  writing  In  re- 
sponse to  a  telephone  conversation  with  Ms. 
Judy  Affeldt  of  your  staff  regarding  Super- 
conauctlng  Magnetic  Energy  Storage  (SMZS) 
R&D. 

Superconducting  Magnetic  Energy  Storage 
is  one  of  several  storage  technologies  which 
we  are  sponsoring.  It  has  a  high  potential  for 
very  efficient  storage  of  electric  energy.  It  Is, 
however,  the  hlghe.st  risk  project  that  we  are 
undertaking.  SMES  was  originally  sponsored 
by  the  National  Science  Foundation,  and 
later  transferred  to  the  Energy  Research  and 
Development  Administration  (ERDA).  I  per- 
sonally believe  we  should  continue  work  in 
thLs  area,  even  though  several  of  our  analytic 
studies  show  that  the  payout  Is  Ukely  to 
occur  after  the  year  2000. 

Currently,  we  are  employing  two  of  the  best 
superconducting  magnetic  laboratories  in  the 
country  to  conduct  this  work.  One  is  at  the 
University  of  Wisconsin  and  one  Is  %t  the 
Los  Alamos  National  Laboratory.  During  the 
past  18  months,  we  have  been  successful  In 
bringing  these  two  efforts  into  close  coor- 
dination and  focus  with  each  other.  We  be- 
lieve we  now  have  a  balanced  program  in 
all  aspects— theoretical,  experimental,  and 
engineering.  The  filndlng  level  for  this  year  is 
$500,000  in  budget  authority  for  the  Univer- 
sity of  Wisconsin  and  $900,000  In  budget  au- 
thority for  the  L-os  Alamos  National  Labora- 
tory. We  anticipate  a  comparable  balance  In 
the  program  in  the  future  and  are  striving 
to  extend  the  work  to  a  small-scale  demon- 
stration device  at  the  earliest  possible  date. 
Senator  Domenicl's  amendment  to  the  au- 
thorization is  certainly  a  necessary  part  of 
moving  this  program  forward  In  a  timely 
fashion. 

We  appreciate  your  support  and  encour- 
agement and  would  be  happy  to  brief  you  or 
your  staff  on  futiire  technical  details  of  the 
program,  if  your  schedule  permits. 
Sincerely. 

George  P.  Pkdirtz. 
Director.   ZHvision   of  Energy   Storage 
Systems. 
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needed  research  and  development  pro- 
grams. It  has  been  the  history  of  tech- 
nological breakthroughs  that  they  often 
occur  In  the  areas  In  which  a  dramatic 
advance  is  the  least  anticipated.  Because 
our  knowledge  of  advanced  technologies 
is  often  limited,  a  broadly  based  research 
effort  dealing  with  fundamental  prob- 
lems can  often  produce  the  most  useful 
results.  I  think  we  need  to  keep  this  in 
mind  as  we  formulate  and  fund  programs 
for  energy  research  and  development. 
There  is  a  real  concern  in  my  State  of 
Utah  among  the  energy  experts  at  our 
universities  that  too  much  emphasis  Is 
placed  on  applications  of  technology  and 
that  not  enough  funding  is  provided  for 
basic  research.  With  this  trend  in  mind, 
I  ask  imanimous  consent  to  place  in  the 
Record  some  brief  remarks  made  by  Dr. 
Leo  P.  Vernon  of  the  Brigham  Young 
University  in  a  presentation  to  the  Utah 
congressional  delegation. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 


Mr,  HATCH.  Mr.  President,  one  of  the 
real  problems  In  meeting  the  energy 
:rlsis  is  the  decision  of  how  to  invest 
limited  funds  wisely  In  carrying  out  the 


A  NEED  rOR  A  BALANCED  RESEARCH  PROGRAM  FOR 
ENERGY  DEVELOPMENT 

'  No  one  questions  that  the  country  has  a 
<Irastlc  need  to  Identify  and  utUize  new  en- 
ergy sources  in  order  to  provide  long-term 
BBcurity  for  the  country.  It  would  be  foolish 
to   believe   that   with   our  present  state  of 
knowledge  the  extent  of  funding  of  tech- 
nological developments  alone  would  be  suf- 
ficient to  allow  us  to  retain  our  long-term 
goals  in  terms  of  energy  development.  What 
Is  needed  Is  the  well  rounded  program.  In- 
cluding a  foundation  of  basic  research,  upon 
which    applied   research    and    technological 
developnaent  can  proceed  in  logical  sequence 
m  the  years  to  come.  This  is  the  only  way  we 
can  maintain  our  scientific  position  In  the 
world  as  well  as  provide  for  our  own  means. 
One  or  two  examples  should  suffice  to  In- 
dicate the  need  for  an  on-going  basic  research 
component   within   the  ERDA  organization. 
It   is   generally   agreed   that   nuclear  fusion 
will  become  the  energy  resource  of  the  world. 
The    development   of   a   practical   and   eco- 
nomical process  to  use  this  energy  should 
have  high  priority.  It  would  be  a  mistake  to 
think  that  we  presently  have  the  broad  base 
of  fundamental  knowledge  which  Is  required 
to  proceed  with  the  technological  develop- 
ment of  an  economical  fusion  process.  A  large 
share  of  the  funding  In  the  fusion  area  is 
going  to  support  the  Tokamak  development 
In  three  locations  within  the  country.  With 
this  large  infusion  of  money,  It  Is  possible  to 
refine  the  present  technology  relating  to  this 
basic  procedure  and  It  may  well  be  that  the 
first  demonstration  of  a  controlled  thermo- 
nuclear reaction  may  be  achieved  In  one  of 
these  low-beta  machines.  This  will  demon- 
strate the  scientific  feasibility  of  fusion  but 
In  all  probability,  the  Tokamak  cannot  be 
perfected  and  refined  to  a  state  where  the 
fusion  process  will  become  commercially  use- 
ful. This  is  because  of  the  low-beta  charac- 
teristics of  this  machine.  This  means  that 
along    with    the   refinement*   of   technology 
leading  to  larger  and  larger  Tokamak  ma- 
chines,  we  should   be  supporting  basic   re- 
search which  can  lead  to  different  and  per- 
haps more  economical  ways  of  accomplish- 
ing   thermonuclear    fusion.    We   cannot    say 
now  what  these  might  be.  but  It  would  be 
foolish  to  place  all  of  our  emphasis  up>on  the 
refinement  of  only  one  approach  to  this  Im- 
portant process. 

Another  example  Is  In  the  area  of  utiliza- 
tion of  solar  energy.  The  present  technology 
for  direct  conversion  of  solar  energy  into 
electrical  energy  Involves  the  use  of  solar 
cells  which  have  a  theoretical  efficiency  limi- 
tation of  approximately  twenty  percent.  An 


alternate  way  of  converting  solar  energy  into 
electrical  energy  involves  the  collection  of 
solar  energy  and  heat  which  is  then  used 
to  drive  a  turbine  to  produce  electricity. 
This  Is  also  an  Inefficient  process.  Basic  re- 
search should  be  continued,  looking  for  other 
ways  of  converting  solar  energy  into  elec- 
trical energy  which  would  free  us  from  the 
Inherent  low-efficiency  of  the  present  day 
technology.  Refinement  can  undoubtedly  be 
made,  but  what  we  need  are  some  radical 
breakthroughs  based  upon  new  fundamental 
discoveries. 

This  same  need  applies  to  all  areas  of 
research  today  and  one  can  cite  similar  ex- 
amples In  the  biological  sciences  as  well  as 
the  behavioral  and  educational  areas.  All 
of  the  money  spent  on  educational  innova- 
tions In  the  past  decade  has  not  had  a  pro- 
found effect  on  educational  accomplishments 
because  the  funding  was  spent  manipulating 
secondary  and  tertiary  parameters  without 
really  getting  down  to  fundamental  elements 
controlling  the  educational  process. 

It  Is  very  easy  to  expend  vast  sums  of 
money  in  the  developing  of  technology  In 
Important  areas.  In  some  cases,  such  as  the 
Manhattan  Project,  It  paid  off  immediately 
becau.se  all  of  the  basic  and  fundamental 
knowledge  required  was  already  known  before 
the  technology  development  began.  This  Is 
not  the  ca.se  in  many  of  the  Important  prob- 
lems facing  us  today.  What  we  need  is  a 
well-rounded  and  balanced  approach  to 
these  Important  problems,  facilitating  the 
technological  development  when  this  appears 
feasible,  but  never  abandoning  the  basic  and 
fundamental  work  which  will  always  be  re- 
quired for  the  production  of  scientific  break- 
throughs which  are  so  necessary  for  the 
major  advances  which  are  made  In  our  so- 
ciety In  the  future. 

Mr.  RANDOLPH.  Mr.  President,  I 
commend  our  colleagues  on  the  Energy 
and  Natural  Resources  Committee  and 
the  Subcommittee  on  Energy  Research 
and  Development  for  inclusion  of  fund- 
ing for  ERDA's  "gasifiers  in  industry" 
program  in  the  1978  ERDA  Authoriza- 
tion Act. 

I  also  note  that  the  Committee  on 
Science  and  Technology  in  the  House 
also  included  a  similar  provision  in  their 
authorization  bill  for  ERDA  which  was 
reported  from  committee  on  June  8, 1977. 

Funding  for  the  program  is  provided 
by  a  reprograming  of  $40  million  from 
the  Coalcon  project.  This  money  became 
available  as  a  result  of  unanticipated 
technical  problems  with  the  hydrocar- 
bonizer,  a  key  component  of  the  clean 
boiler  fuel  demonstration  plant.  ERDA 
informed  both  Senate  and  House  com- 
mittees that  it  would  not  proceed  with 
the  design  and  construction  of  the  Coal- 
con  project  and  recommended  the  re- 
programing  of  funds  to  the  small  indus- 
trial gasifiers  effort.  Reauthorization  of 
these  funds  will  accelerate  the  use  of  low 
Btu  gasifiers  in  industrial  settings. 

Use  of  small  gasifiers  represents  a  sig- 
nificant opportunitv  to  convert  from  the 
use  of  oil  and  natural  gas.  The  program 
involves  the  direct  use  of  low-Btu  gas  in 
one  or  more  industrial  processes,  or  as 
fuel  for  steam  boilers,  unit  heaters,  and 
industrial  drvers.  The  objective  is  to 
demonstrate  the  Integration  of  a  gasifi- 
cation system,  with  ar  industrial  end- 
use  for  the  gas  produced.  Coal  is  pre- 
pared for  gasification  and  converted  to  a 
fuel  gas  in  a  gasifler  located  at  the  In- 
dustrial plant.  The  gas  Is  then  purified 
and  used  In  the  industrial  plant,  since 
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the  grade  of  Btu  gas  produced  cannot 
be  economically  transported  over  long 
distances.  The  program  objective  is  to 
get  gasifiers  operating  and  producing  gas 
during  the  ne.xt  3  years. 

Small-sized  Individual  gasifiers  are 
currently  available  and  will  be  the  first 
application  of  synthetic  fuel  conversion 
from  coal  In  industry.  The  Government 
involvement  in  this  area  is  of  short  dura- 
tion and  focuses  on  the  use  of  these 
gasifiers  for  caking  coals  and  evaluating 
environmental  safety.  Cost  of  these  proj- 
ects will   be  shared  by  industry. 

Mr.  President,  I  feel  that  ERDA  In- 
volvement in  this  program  may  help 
grassroots  acceptance  of  this  technology. 
It  will  provide  small  industries  in  States 
such  as  West  Virginia  the  opportunity 
to  participate  in  development  of  a  na- 
tional energy  policy  by  attempting  to 
achieve  the  following  objectives. 

Demonstrate  low  Btu  gasification  tech- 
nology by  Integrating  and  evaluating 
coal  gasification  systems  In  some  varied 
operating  environments, 

Accumulate  and  analyze  technical  data 
on  component  and  system  operating  pa- 
rameters which  will  assist  In  the  design 
and  development  of  coal  gasification  sys- 
tems, and 

Decrease  the  consumption  of  natural 
gas  and  coal  oil  in  the  near  term  through 
application  of  state-of-the  arts  systems 
until  advanced  second  generation  coal 
gasification  systems  are  available. 

I  ask  unanimous  consent  that  the  En- 
ergy Research  and  Development  Admin- 
istration's program  outline  for  the  small 
industrial  gasifiers— SIG— be  inserted  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Small  Industrial  Oasifier— SIG — Program 
Outline,  April  4.  1977 
I.  Summary 
The  principal  objective  of  the  proposed 
Small  Industrial  Gasifiers  Program  is  to 
demonstrate  to  small  industrial  and  com- 
mercial users  of  natural  gas,  the  commercial 
viability  of  utilizing  currently  available 
"state-of-the-art"  coal  gasifiers.  It  will  ac- 
complish this  In  the  Immediate  future  by 
providing  financial  incentives  to  induce  in- 
dustry to  build  a  limited  number  of  coal 
gasifler  systems  sized  to  supply  individual 
plants.  In  doing  so,  the  program  will  en- 
courage the  greatest  possible  diversity  in 
terms  of  types  of  coal  utilized,  available  gasi- 
fler designs,  as  well  as  In  location  and  In- 
dustrial applications. 

11.  Objectives 

The  objectives  of  the  Small  Industrial  Gasi- 
fler Program  are : 

To  Identify  and  quantify  the  constraints 
that  now  Inhibit  private  sector  construction 
of  small  Industrial  gasifiers  without  Federal 
financial  support.  These  constraints  are 
further  Identified  In  Section  IV,  Current 
Problems. 

To  p)K)vlde  through  demonstration  of  small 
Industrial  gasifiers,  a  federally  supported 
opportunity  for  Industrial  "self-help",  and 
to  do  so  in  a  short  time  period. 

To  offer  rapid  assistance  to  a  limited 
5roup  of  small  plants  and  factories  that  have 
been  hardest  hit  by  natural  gas  shortages. 

To  stimulate  the  small  Industrial  gasifier 
Industry  by  providing  a  "catalyst"  for  future 
jaslfler  purchases. 

To  establish  the  environmental  accepta- 
'Jility  of  small  gasifiers  using  a  wide  range  of 
ooals  and  pollution  control  systems. 
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To  preserve  jobs  and  to  reduce  second  order 
impacts  of  natural  gas  shortages,  such  as  un- 
employment and  price  Increases  related  to 
energy  interruptions. 

To  demonstrate  tise  of  coal  types  that  oth- 
erwise might  not  be  useful  for  many  years. 

To  reduce  gasifier  construction  lead  times 
and  acquisition  costs. 

To  achieve  the  long-term  results  stated  In 
Section  III. 

in.  Expected  Results 
The  long-term  results  which  are  expected 
to  be  achieved  by  the  program  Include  estab- 
lishing or  Initiating  the  following: 

Evolution  of  the  small  Industrial  gasifler 
to  the  point  where : 

There  is  user  confidence  that  the  gasifiers 
wUl  operate  cleanly,  effectively,  and  reliably. 
It  Is  an  accepted  commercial  product. 
It  can  be  reliably  produced. 
Standardized    performance    specifications 
arc  established. 

A  reduction  In  demand  on  Interstate  pipe- 
lines, and  a  freeing  of  natural  gas  for  high 
priority  users. 

An  Industrial  base  for  volume  production, 
and  more  competitive  pricing  of  small  coal 
gasification  systems. 

A  &  E  (architects  and  engineers)  cost  re- 
duction for  future  systems  to  be  accom- 
plished as  a  result  of  small  coal  gasification 
system  selection  and  installation  design  be- 
coming more  routine  and  of  knowledge  about 
them  becoming  diffused  throughout  the 
A  &  E  community. 

Total  system  marketing— that  Is.  "turnkey" 
sales  of  small  industrial  gasifiers  and  associ- 
ated feed,  gas  clean-up  and  other  auxiliary 
equipment. 

Broadened  public  acceptance  of  small  In- 
dustrial gasifiers  as  a  clean  energy  alterna- 
tive to  natural  gas. 

Potential  for  widespread  Introduction  of 
small  Industrial  gasifiers. 

Increased  economic  stability  and  Job  Be- 
curity  In  gas  dependent  Industries. 

Independence  from  the  potential  long- 
term  cost  impact  of  natural  gas  deregulation 
for  gas-dependent  Industries. 

IV.  Current  Problems 
The  current  problem  Is  to  overcome  the 
principal  barriers  now  preventing  commer- 
cial application  of  low  Btu  gasifiers.  These 
Include: 

Potential  users  appear  unwilling  to  com- 
mit substantial  funds  without  prior  resolu- 
tion of  the  economic  and  other  uncertainties 
presently  attending  Installation  and  reliance 
on  these  systems. 

Most  potential  users  of  small  Industrial 
gasifiers  are  not  knowledgeable  in  the  tech- 
nology and  economics  of  gasifiers  even 
though  many  of  these  firms  are  high  volume 
and  sophisticated  energy  users. 

Regulation  of  the  price  and  supply  of  nat- 
ural gas  has  Inhibited  development  of  a 
market  for  small  Industrial  coal  gasifier  sys- 
tems. 

Uncertainty  about  Federal  policies  regard- 
ing natural  gas  deregulation  has  generally 
discouraged  private  Investment  In  alternate 
energy  systems. 

The  price  of  gas  from  currently  available 
small  gasifler  systems  Is  perceived  by  poten- 
tial users  to  be  high. 

Uncertainties  exist  regarding  environment 
requirements  for  gasiflers'  installation,  oper- 
ation and  support. 

Coal  availability,  long-term  pricing  and 
supply  are  uncertain. 

V.  Description  or  the  Proposed  Pbocram 
Minimal  Government  administrative  and 
supervisory  Involvement  In  program  details 
which  will  reduce  commercial  market  distor- 
tion. 

Grantee  selection  criteria  will  ensure  a 
wide  diversity  of  coal  types,  technology,  geo- 
graphic location  and  industrial  uses. 

ERDA  analyses  Indicate  target  processes 
and  industries  Include: 


Metals— heat  treating,  carburlzlng,  anneal- 
ing. 

Grain  drying. 

Meat  packing. 

Brick  and  clay  tile  manufacture. 

Flat  glass  and  container  manufacture. 

Other  ERDA  analysis  indicate  a  potential 
for  4,000  or  perhaps  more  gasifler  installa- 
tions m  near-term  retroflt  applications. 

Supporting  parallel  efforts  of  market  seg- 
ment penetration  analysis,  cost  reduction 
studies  may  be  undertaken. 

Program  data  capture  and  analysis  will 
provide  the  basis  for  program  management, 
evaluation,  and  control. 

A  programmatic  EIS  wUl  be  prepared.  The 
need  for  site  specific  assessments  is  still  be- 
ing analyzed.  Environmental  problems  are 
not  expected  to  constrain  the  program. 

An  analysis  of  the  potential  for  slgnifl. 
cant  Impact  on  water  resources  pursuant  to 
Section  13(b)  of  P.L.  93-577  has  been  ini- 
tiated. Slgniflcant  impact  on  water  resources 
is  not  expected,  and  should  not  constrain 
the  program. 

An  analysis  of  the  potential  for  significant 
Impact  on  water  resources  pursuant  to  Sec- 
tion 13(b)  of  PX.  93-577  has  been  Initiated. 
Slgniflcant  impact  on  water  resources  Is  not 
expected,  and  should  not  constrain  the  pro- 
gram. 

accelerated  photovoltaic  program  needed 

AT  EBDA 

Mr.  HUTMPHREY.  Mr.  President.  Sen- 
ator DoMENici  and  I  had  Intended  to 
offer  an  amendment  to  the  fiscal  year 
1978  ERDA  authorization  for  the  accel- 
erated procurement  of  solar  photovoltaic 
systems.  Budget  constraints  force  us  to 
withhold  It,  however,  until  fiscal  year 
1979.  It  is  our  hope  that  ERDA  will  Initi- 
ate Its  own  accelerate  photovoltaic  pro- 
curement program  later  this  year  and 
avoid  the  necessity  for  us  to  Introduce 
this  amendment  next  year. 

In  my  opinion,  there  Is  no  more  appro- 
priate step  ERDA  can  take  today  In  pro- 
moting the  widespread  utilization  of  solar 
energy  than  to  accelerate  its  procure- 
ment of  photovoltalcs. 

Such  a  program  was  examined  during 
several  days  of  hearings  In  early  April 
by  the  House  Public  Works  and  Trans- 
portation Subcommittee  on  Public  Build- 
ings and  Grounds.  No  action  was  taken 
then  in  order  not  to  preempt  the  admin- 
istration's Federal  solar  program  which 
appeared  shortly  thereafter. 
photovoltaic  procurement  program  tills  A 

GAP  in  the  administration's  federal  bolar 

energy  program 

The  administration's  solar  program  for 
Federal  structures  is  presented  In  sec- 
tions 741-746  of  the  proposed  National 
Energy  Act.  It  calls  for  a  $100  million, 
3-year  program,  focusing  only  on  the 
use  of  solar  energy  for  heating  and  cool- 
ing, plus  water  heating. 

It  Is  incomplete.  It  does  not  address 
the  application  of  solar  energy  to  elec- 
tricity production  at  all — an  area  which 
receives  fully  60  percent  of  the  solar 
R.  &  D.  funds  at  ERDA. 

There  is  no  doubt  that  the  administra- 
tion will  come  forward  soon  to  complete 
this  portion  of  the  Federal  building  solar 
program. 

The  administration's  delay  in  develop- 
ing the  solar  electric  component  of  its 
Federal  program  to  use  solar  energy  is 
understandable.  This  is  a  complex  area. 
And,  they  have  had  much  to  do  In  the 
past  4^2  months.  That  is  why  the  admin- 
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istration  has  taken  no  official  position 
on  this  p:ogram. 

However,  let  me  tell  you  that  John 
OXeary  of  the  FEA  on  May  4  did  indi- 
cate publicly  that  the  Administration 
supports  the  general  concept  of  acceler- 
ated photo  voltaic  pronouncements. 

Fortunately,  the  Federal  Energy  Ad- 
ministration has  had  under  evaluation 
a  solar-electric  program  for  over  1  year. 
The  program  focused  on  the  use  of  solar 
cells  to  reduce  Government  energy  costs. 
And  that  program  was  embodied  in  Sen- 
ator DoMENicis  amendment.  In  fact,  the 
Senator's  program  has  been  analyzed  in 
far  more  depth  and  detail  than  we  us- 
ually find  on  programs  we  have  been 
approving  year  after  year. 

SOLAR   CELL   PROGRAM 

The  program  is  a  straightforward  one. 
It  is  designed  to  reduce  Government 
energy  costs  by  substituting  solar  cell 
electric  systems  for  more  expensive  small 
generators  used  in  remote  locations  by 
the  DOD,  Park  Service,  FAA  beacons. 
DOT  highway  call  box3s,  and  the  Coast 
Guard  buoys. 

The  program  calls  for  153  megawatts 
of  solar  cells  to  be  installed  at  these 
remote  sites  over  the  next  6  years. 

These  installations  would  include  stor- 
age systems  and  would  cost  a  total  of 
S450  million.  $37  million  in  fiscal  year 
1978. 

The  initial  cost  would  be  entirely  re- 
covered by  1986.  says  the  FEA. 

Over  the  program's  life  of  20  years,  the 
Government  would  save  a  net  amount  of 
$1.5  billion.  Even  including  the  cost  of 
installation,  in  other  words,  the  Govern- 
ment would  stm  save  $1.5  billion  from 
this  program.  And,  even  if  you  discount 
these  savings  for  inflation  at  10  percent 
a  year,  as  the  economists  at  FEA  did  the 
savings  still  total  $500  miUion. 

And,  by  enabling  producers  to  auto- 
mate solar  cell  production,  it  will  reduce 
their  costs  to  a  level  competitive  with 
electricity  from  powerplants  by  1983— 
3  years  before  the  present  ERDA  plan 
will  do  so. 

There  are  several  major  questions 
about  this  program  I  want  to  address 
now. 

Can  the  Government  use  the  solar 
cells  acquii-ed  under  this  program? 

ERDA  would  administer  this  program 
in  concert  with  DOD  and  other  agencies 
The  potential  applications  of  these  cells 
is  large. 

In  fact,  a  recent  DOD  study  revealed 
that  an  annual  market  potential  exists 
just  within  DOD  of  200  megawatts— that 
IS  an  annual  market.  Senator  Domenici's 
amendment  calls  for  a  smaller  total 
procurement  over  6  years  than  U\e  DOD 
could  use  in  1  year. 

^  Have  hearings  been  held  on  this  pro- 
Last  year,  the  Joint  Economic  Com- 
mittee conducted  a  hearing  on  solar  cells 
and  again,  this  past  April,  a  House  Pub- 
lic Works  Committee  held  2  days  of  hear- 
ings on  this  specific  program. 

The  administration  supports  the  gen- 
eral concept. 

The  industr>'  is  convinced  that  the 
cost  reductions  projected  by  the  FEA  are 
accurate. 

The  DOD  is  enthusiastic  in  private  is 
not  in  public. 
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It  is  up  to  ERDA.  now.  And  If  they  fail 
to  act,  It  Is  my  intention  to  offer  legis- 
lation next  year  to  carry  out  the  thrust 
of  this  amendment  put  aside  this  year. 

How  does  this  proposed  program  fit 
with  ERDA's  solar  program? 

ERDA's  solar  cell  program  calls  for  a 
total  annual  domestic  private  produc- 
tion of  500  megawatts  by  1985 — that  is 
annual  production.  The  Domenicl 
amendment  would  have  to  provide  for 
152  megawatts  in  total  between  now  and 
1983. 

The  amendment.  In  other  words,  will 
strongly  reinforce  ERDA's  supply  objec- 
tive—and even  insure  that  it  Is  met. 

ERDA's  price  goal  for  solar  cells  is 
50  cents  per  peak  watt  by  1986.  Senator 
Domenici's  amendment  would  have 
achieved  that  goal  by  1983—3  years 
earlier. 

The  goal  Is  the  same;  it  would  just  be 
achieved  3  years  sooner— and  save  the 
Government  money  as  well— with  the 
Senator's  proposed  amendment. 

Senator  Domenici  and  I  put  aside  the 
proposed  amendment  for  photovoltaic 
procurements  to  hold  the  budget.  But  the 
evidence  is  strongly  on  the  side  of  such 
a  program.  And  I  repeat  that  if  ERDA 
fails  to  initiate  such  a  program,  we  will 
be  back  next  fiscal  year  to  put  that  pro- 
gram into  law. 

The  PRESIDING  OFFICER.  Are  there 
any  further  amendments?  If  there  be  no 
further  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  Senators  will  cease 
conversation  and  take  their  seats. 

The  Senator  from  Oregon  has  14  min- 
utes remaining  on  the  bill. 
Who  yields  time? 

Mr.  HATFIELD.  Mr.  President.  I  am 
ready  to  yield  back  the  remainder  of  my 
time. 

Mr.  CHURCH.  I  yield  back  my  time. 
Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  the  last  roUcall  vote  today.  The 
Senate  will  come  in  early  tomorrow  and 
wUl  take  up  the  bill  H.R.  5262,  an  act 
to  provide  for  increased  participation  by 
the  United  States  in  the  International 
Bank  for  Reconstruction  and  Develop- 
ment. There  will  be  rollcall  votes  on 
amendments  thereto  during  the  day,  and 
we  will  be  in  early. 

I  assume  there  will  be  a  rollcall  vote 
on  this  bill? 
Mr.  CHURCH.  I  do  not  think  it  has 

been  ordered  yet,  but  I  anticipate 

Mr.  ROBERT  C.  BYRD.  If  everybody 

is  going  to  vote  for  it 

The  PRESIDING  OFFICER.  It  has  not 
yet  been  ordered. 

Does  the  Senator  from  Idaho  request 
the  yeas  and  nays? 

Mr.  CHURCH.  All  right. 
I  wonder  if  we  can  have  a  10-minute 
rollcall? 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  This  will  be 


The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  the  bill  pass? 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Anderson)  , 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  the  Senator 
from  Montana  (Mr.  Metcalf)  ,  the  Sen- 
ator from  Rhode  Island  (Mr  Pell),  the 
Senator  from  Michigan  (Mr.  Riegle), 
the  Senator  from  Illinois  (Mr.  Steven- 
son), and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  and  the  Sen- 
ator from  Colorado  (Mr.  Hart)  are  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  the  Senator  from  Minnesota 
(Mr  Ander.son).  and  the  Senator  from 
New  Hampshire  (Mr.  McIntyre)  would 
each  vote  "aye." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Arizona  (Mr.  GoLDwrATER), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  California  (Mr. 
Hayakawa)  ,  the  Senator  from  New  Mex- 
ico (Mr.  ScHMiTT).  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Wyoming  (Mr.  Wallop),  and  the  Sena- 
tor from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  .  the  Senator  from  New  Mex- 
ico (Mr.  ScHMiTT) .  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  would  each  vote 
"yea." 

The  result  was  announced — yeas  79 
nays  1,  as  follows: 

(Rollcall  Vote  No.  195  Leg.) 
"51EAS — 79 


Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdick 

Byrd. 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chafce 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConcinl 
Dole 

Domenicl 
Durkin 


Eagleton 

Eastland 

Ford 

Glenn 

Hansen 

Hatch 

Hatneld 

Hathaway 

Heinz 

Helms 

Holltugs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Laxalt 

Leahy 

L«ng 

Lugar 

Magnuson 

Mathias 

Matsunaga 

McClure 

McGovern 

NAYS— 1 

Proxmire 


Melcher 

Metzenbaum 

Morgan 

Moynihan 

Muskie 

Nelson 

Nunn 

Pack  wood 

Pearson 

Percy 

Randolph 

Ribicoff 

Roth 

Sarbanes 

Sasser 

Schwelker 

Scott 

Sparkman 

Stafford 

Stevens 

Stone 

Talmadge 

Thurmond 

Welcker 

Williams 

Zorlnsky 


the  last  rollcall  vote. 


NOT  VOTING— 20 

Anderson  Haskell  Schmitt 

Bellmon  Hayakawa  Stennis 

Garn  McClellan  Stevenson 

Goldwater  McIntyre  Tower 

Gravel  Metcalf  Wallop 

Griffin  Pell  Young 

Hart  Riegle 
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So  the  bill  (S.  1340),  as  amended,  was 
passed,  as  follows: 

S.    1340 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "ERDA  Authorization 
Act  of  1978 — Civilian  Applications". 

Sec.  2.  In  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954.  a.s  amended 
(42  U.S.C.  2017).  section  305  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C.  5875), 
ard  section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974,  as  amended  (42  U.S.C.  5915),  there  Is 
hereby  authorized  to  be  appropriated  to  the 
Energy  Research  and  Development  Admin- 
istration subject  to  titles  I  and  II  of  this 
Act,  the  following: 

TITLE  I— FOR  NONNUCLEAR  ENERGY 
RESEARCH,  DEVELOPMENT.  DEMON- 
STRATION,   AND   RELATED   ACTIVITIES 

OPERATING     EXPENSES 

Sec.  101.  For  operating  expenses,  for  the 
following  programs,  a  sum  equal  to  the  total 
of  the  following  amounts: 

(1)  Conservation  research  and  develop- 
ment; 

Electric  energy  systems  and  energy  stor- 
age: 

(a)  Electric  energy  systems,  $36,700,000. 

(b)  Energy   storage   systems,    $49,900,000. 
End  use  of  conservation  and  technologies 

to  Improve  efficiency: 

(a)  Industrial  energy  conservation.  $40.- 
000.000. 

(b)  Buildings  and  community  systems, 
$56,000,000:  Provided,  That  $2,000,000  of 
such  sum  are  hereby  aiithorlzed  for  a  re- 
search and  development  program  In  residen- 
tial gas  furnaces. 

(o)  Transportation  energy  conservation 
$88,000,000,  of  which  $2,000,000  shall  be 
available  to  the  Alternative  Fuels  UtUlzation 
Program  for  study  of  automotive  utilization 
of  alcohol  fuels  and  blends:  Provided.  That, 
of  those  funds  authorized,  fund-s  as  may  be 
necessary  are  hereby  authorized  for  the  En- 
ergy Research  and  Development  Administra- 
tion to  conduct  studies  to  determine  the 
fesslbllity  of  utilizing  existing  distillery 
facilities  or  other  types  of  refineries  Includ- 
ing but  not  limited  to  sugar  refineries,  In  the 
implementation  of  programs  to  extend  the 
supply  of  gasoline  by  means  of  a  mixture  of 
gasoline  and  alcohol:  Provided  further,  That 
no  more  than  two  hundred  electric  vehicles 
may  be  purchased  within  the  provisions  of 
Public  Law  94-413  utilizing  funds  made 
available  In  this  section. 

(d)  Improved  conversion  efflciencv.  $78.- 
200.000. 

(e)  Small  grants  for  appropriate  tech- 
nology, $6,000,000. 

Energy  extension  service : 

(a)   Energy  extension  service,  $8,000,000. 

(2)  Fossil  energy  development: 

Coal: 

(a)  Liquefaction,  $107,000,000. 

(b)  High  Btu  gasification,  $51,200,000. 

(c)  Low  Btu  gasification,  $73,900,000:  Pro- 
vided, That  the  sum  cf  840,000,000  which 
represents  the  portion  of  the  appropriations 
heretofore  made  In  the  total  amount  of 
$56,000,000  for  project  76-1-a  (clean  boiler 
fuel  demonstration  plant  (A-E)  and  long- 
lead  procurement)  which  remains  unobli- 
gated and  Is  no  longer  needed  is  hereby  au- 
thorized to  be  made  available  Instead,  in 
addition  to  any  amounts  appropriated  for 
the  purposes  Involved  pursuant  to  this  act 
for  the  low  Btu  gaslfilcatlon  program. 

(d)  Advanced  power  .systems.  $25,500,000. 

(e)  Direct  combustion.  $65,200,000. 


(f)  Advanced  research  and  supporting 
technology.  $45,000,000:  Provided,  That  of 
those  funds  authorized,  funds  as  may  be 
necessary  are  hereby  authorized  for  the  fol- 
lowing purpose: 

(1)  The  Administrator  shall  conduct  a 
feasibility  study  of  the  technology  and  the 
commercial  applications  of  the  process  of 
fine-grinding  of  coal  and  dry  vegetable  resi- 
dues to  four  mlcron-slze  particles  for  the 
purpose  of  preparing  these  substances  as 
clean  burning  fuels. 

(2)  In  carrying  out  the  feasibility  study, 
the  Administrator  may  provide  for  adequate 
participation  by  individuals,  corporations  and 
private  and  public  research  facilities,  col- 
leges and  universities. 

(3)  A  report  of  the  findings  together  with 
recommendations  for  advancing  the  tech- 
nology, if  deemed  appropriate  by  the  Admin- 
istrator, shall  be  submitted  to  the  Congress 
as  soon  as  possible  but  not  later  than  Jan- 
uary 1,  1978. 

(g)  Demonstration  plants.  $50,900,000. 
(h)   Magnetohydrodynamlcs,  $80,000,000. 
Petroleum  and  natural  gas: 

(a)  Enhanced  oil  recovery,  $46,100,000. 

(b)  Enhanced  gas  recovery,  $30,000,000. 

(c)  Drilling,  exploration  and  offshore  tech- 
nology. $1,600,000. 

(d)  Processing  and  utilization,  $1,400,000. 
OH  shale  and  In  situ  technology: 

(a)  Oil  shale,  $28,000,000. 

(b)  In  situ  coal  gasification,  $11,000,000: 
Provided.  That,  of  those  funds  authorized 
for  fossil  energy  development,  and  funds  as 
may  be  necessary  are  hereby  authorized  for 
the  Energy  Research  and  Development  Ad- 
ministration to  conduct  a  study  to  deter- 
mine the  extent  of  the  Nation's  coal  reserves, 
the  general  geogi-aphic  location  of  such  re- 
serves and  the  cost  of  extracting  said  re- 
serves. 

(3)    Solar  energy  development: 

(a)  Thermal  applications,  $107,700,000. 

(b)  Technology  support  and  utilization. 
$12,000,000. 

(c)  Solar  electrrt  application,  $178,900,000: 
Provided,  That  $7,500,000  of  such  sum  are 
hereby  authorized  for  design  work  for  small 
community  applications. 

(d)  Solar  Energy  Research  Institute  and 
Regional  Centers.  There  Is  hereby  author- 
ized from  fimds  made  available  under  sub- 
sections (a),  (b),  and  (c)  of  this  section 
an  amount  no  less  than  $10,000,000  for  the 
operation  of  the  Solar  Energy  Research  Insti- 
tute and  Its  associated  regional  centers. 

(e)  Fuels  from  blomass,  $19,500,000:  and 
under  such  rules  and  icgulatlons  as  he  may 
establish,  the  Administrator  Is  authorized 
to  guarantee  a  loan  or  loans  for  the  demon- 
stration of  a  50  MW  wood-fueled  power  gen- 
erating facility. 

(4)    Geothermal  energy  development: 

(a)  Engineering  research  and  develop- 
ment, $17,100,000. 

(b)  Resource  exploration  and  assessment, 
$17,600,000. 

(c)  Hydro  thermal  technology  applications. 
$32,000,000. 

(d)  Advanced  technology  applications, 
$23,500,000. 

(e)  Utilization  experiments.  $16,000,000. 

(f)  Environmental  control  and  institu- 
tional studies,  $8,100,000. 

(gy  Low  head  hydroelectric  demonstration, 
815,000.000. 

PLANT    AND    CAPriAL    EQUIPMENT 

Sec.  102.  For  plant  and  capital  equipment. 
Including  construction,  acquisition,  or  m.odi- 
ficatlon  of  facilities.  Including  land  acqulsl- 
tlDn;  and  acquisition  and  fabrication  of  capi- 
tal equipment  not  related  to  construction,  a 
sum  of  dollars  equal  to  the  total  of  the  fol- 
lowing amounts: 


(1)  Conservation  Research  and  Develop- 
ment: 

Project  78-1-a,  high  bay  addition,  Los 
Alamos  Scientific  Laboratory,  New  Mexico. 
$800,000. 

(2)  Fossil  Energy  Development: 

Project  78-2-a,  analytical  research,  chem- 
istry and  coal  carbonization  laboratory.  Pitts- 
burgh Energy  Research  Center.  Pennsylvania. 
$6,600,000. 

Project  78-2-b,  modifications  and  addi- 
tions to  Energy  Research  Centers,  various  lo- 
catlohs,  $3,000,000. 

Project  78-2-c,  low  Btu  fuel  gas  small 
industrial  demonstration  plants,  sites  un- 
determined (A-E  and  long-lead  procurement 
only).  $6,000,000. 

Project  78-2-d,  solvent  refined  coal  dem- 
onstration plant,  site  undetermined  (A-E 
and  long-lead  procurement  only),  $2,000,000. 

(3)  Capital  Equipment  Not  Related  to 
Construction: 

(A)  Conservation  research  and  develop- 
ment, $6,170,000. 

(B)  Fossil  energy  development.  $5,500,000. 

(C)  Solar  energy  development,  $7,900,000. 

(D)  Geothermal  energy  development.  $2 - 
500,000. 

AMENDMENTS   TO   PRIOR    YEAR    ACTS 

Sec.  103.  (a)  Public  Law  94-187,  Is  amended 


by 

(1)  Striking  from  subsection  101(b)(1), 
project  76-1-b,  high  Btu  synthetic  pipeline 
gas  demonstration  plant,  the  words  "(A-E 
and  long-lead  procurement)"  and  the  figure 
'•$20,000,000",  and  striking  from  subsection 
201(b)(1)  "project  76-1-b.  high  Btu  syn- 
thetic pipeline  gas  demonstration  plant 
(A-E  and  long-lead  procurement)  $5,000,000", 
which  authorized  appropriations  for  this 
project  totaling  $25,000,000,  and  substituting 
therelor  in  subsection  101(b)  (1).  project  76- 
1-b,  high  Btu  synthetic  pipeline  gas  demon- 
stration plant,  the  figure  "$220,000,000". 

(2)  Striking  from  subsection  101(b)(1), 
project  76-1-c,  low  Btu  fuel  gas  demonstra- 
tion plant,  the  words  "(A-E  and  long-lead 
procurement)"  and  the  figure  "$16,000,000". 
and  striking  from  subsection  201(b)(1)  the 
words  and  figures,  "project  76-1-c,  low  Btu 
fuel  gas  demonstration  plant  (A-E  and  long- 
lead  procurement),  $3,750,000,"  which  au- 
thorized appropriations  for  this  project  to- 
taling $18,750,000.  and  substituting  there- 
for in  subsection  101(b)(1),  project  76-1-c, 
low  Btu  fuel  gas  demonstration  plant,  the 
figure  $"150,000,000". 

(3)  Striking  from  subsection  101(b)(2), 
project  76-2-a,  five  megawatt  solar  thermal 
test  faculty,  the  figure  "$5,000,000",  and  strik- 
ing from  subsection  201(b)  (2)  the  words  and 
figures  "project  76-2-a.  five  megawatt  solar 
thermal  test  facility,  $1,260,000".  which  au- 
thorized appropriations  for  this  project  to- 
taling $6,250,000.  and  substituting  therefor 
m  subsection  101(b)  (2)  the  figure  "$21,250.- 
000",  which  is  an  Increase  of  $3,000,000  over 
the  amount  authorized  by  Public  Law  94- 
355,  as  amended. 

(4)  Striking  from  subsection  101(b)(2), 
project  76-2-b.  ten  megawatt  central  re- 
ceiver solar  thermal  powerplant  (A-E  and 
long-lead  procurement),  the  words  "(A-E 
and  long-lead  procurement)"  and  the  figtire 
"$5,000,000",  and  striking  from  subsection 
201(b)(2)  the  words  and  figures  "project 
76-2-b,  ten  megawatt  central  receiver  solar 
thermal  powerplant  (A-E  and  long-lead  pro- 
curement). $1,250,000"  which  authorized  ap- 
propriations for  this  project  totaling  $6,250,- 
000.  and  substituting  therefor  in  subsection 
101(b)(2).  the  words  "Barstow,  California." 
and  the  figure  "$61,250,000":  Provided,  That 
If  the  solar  electrical  generating  facility 
hereby  supported  contributes  electricity  to  a 
distribution  network  serving  the  public  on  a 
commercial  basis  and  if  any  Federal  mone- 
tary  contribution   Is   Included  In   the  rate 
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base  for  the  purpose  of  computing  return  on 

capital  Investment  to  such  utilities,  the  por- 
tion of  the  capital  costs  derived  from  Fed- 
eral funds  and  included  In  the  rate  base  shall 
be  recovered  with  Interest  from  the  revenues 
of  the  solar  facility. 

(b)  Project  77-1-d,  MHD  component  de- 
velopment and  integration  facility,  author- 
ized by  Public  Law  94-373,  Is  Increased  by 
$8,200,000  for  a  total  authorization  of 
813.200,000. 

TITLE  II— FOR  NONNUCLEAR  ENVIRON- 
MENTAL RESEARCH  AND  DEVELOP- 
MENT, PROGRAM  MANAGEMENT  AND 
SUPPORT,  AND  RELATED  PROGRAMS 

OPERATING    EXPENSES 

Sec.  201.  For  operating  expenses  for  the  fol- 
lowing programs,  a  sum  equal  to  the  total  of 
the  following  amounts: 

(1)  Envlronm-ental  research  and  develop- 
ment; 

(a)  Overview  and  assessment,  $43,010,000. 

(b)  Biomedical  and  environmental  re- 
search, 8143,970.000,  of  which  81,000,000  shall 
be  made  available  to  the  Water  Resources 
Council  to  carry  out  the  provisions  of  sec- 
tion 13  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5912),  as  amended. 

(2)  Life  sciences  research  and  biomedical 
applications,  .$38,113,000. 

(3)  Program  management  and  support: 

(a)  Program  direction,  $257,100,000. 

(b)  Institutional  relations,  830,179,000,  in- 
cluding funds  to  reimburse  the  National 
Bureau  of  Standards  for  costs  Incurred  In 
carrying  out  the  provisions  of  section  14  of 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C.  5913) , 
as  amended;  and  $1,800,000  is  authorized  to 
be  appropriated  pursuant  to  this  paragraph 
(3)  for  financial  awards  by  ERDA  to  inde- 
pendent Inventors  for  the  purpose  of  carry- 
ing out  section  14  of  the  Federal  Nonnu- 
clea-  Energy  Research  and  Development  Act 
of  1974  (42  U.S.C.  5913),  as  amended. 

(c)  Supporting  activities,  $54,460,000. 

(d)  International  cooperation,  $5,000,000. 

(4)  Funds  to  carry  out  the  provisions  of 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5910)  In  the  amount  of  $500,000  for 
the  Council  on  Environmental  Quality. 

PLANT  AND  CAPrTAL  EQtTIPMENT 

Sec.  202.  For  plant  and  capital  equipment. 
Including  construction,  acquisition,  or  modi- 
fication of  facilities.  Including  land  acquisi- 
tion; and  acquisition  and  fabrication  of 
capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

(1)  Environmental  Research  and  Develop- 
ment: 

Project  78-9-a.  modifications  and  additions 
to  biomedical  and  environmental  research 
facilities,  various  locations,  $6,000,000, 

(2)  Program  Management  and  Support: 
Project   78-1-b.   chiller   modifications   for 

energy  conservation,  Bendix  Plant.  Kansas 
City,  Missouri,  $830,000. 

Project  7a-l-c,  process  waste  heat  utiliza- 
tion, gaseous  diffusion  plant,  Paducr.h.  Ken- 
tucky, $5,700,000. 

Project  78-19-a,  program  support  facility, 
Argonne  National  Laboratory,  IlUnoU  (A-E 
and  long-lead  procurement  only),  $5,000,000. 

(3)  Protect  78-22,  Construction  Planning 
and  Design,  $10,000,000. 

(4)  Capital  Equipment  Not  Related  to 
Construction: 

(A)  Environmental  research  and  develop- 
ment. $18,825,000. 

(B)  Program  management  and  support, 
$5,155,000 

Sec.  203.  The  Administrator  of  the  En- 
ergy Research  and  Development  Administra- 
tion, or  Its  successor  agency.  Is  hereby  au- 
thorized, to  the  extent  and  in  such  amounts 
as  are  provided  In  appropriation  acts,  to  en- 


ter Into  a  cooperative  arrangement  with  an 
Interstate  pipeline  organization  for  partici- 
pation In  the  construction  and  operation  of 
a  high  Btu  pipeline  gas  demonstration  plant, 
utilizing  the  HYQAS  steam-oxygen  process 
and  Illinois  Basin  type  coal. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  Funds  appropriated  piu-suant  to 
titles  I  and  II  of  this  Act  may  be  used  for  the 
construction  or  acquisition  of  any  facilities 
or  major  Items  of  equipment,  which  may  be 
required  at  locations  other  than  installa- 
tions of  the  Administration,  for  the  per- 
formance of  research,  development  and  dem- 
onstration activities.  Title  to  all  such  facili- 
ties and  Items  of  equipment  shall  remain 
in  the  United  States,  unless  the  Adminis- 
trator or  his  designee  determines  In  writing 
that  the  research,  development  and  demon- 
stration authorized  by  this  Act  shall  best 
be  Implemented  by  permitting  title  or  other 
such  property  Interests  to  be  In  an  entity 
other  than  the  United  States. 

Sec.  302.  Except  as  otherwise  provided  In 
this  Act — 

(a)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  If  the  amount  actually  authorized  for 
that  particular  program  by  this  Act, 

(b)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to,  or  requested  of. 
the  Congress, 

unless  (1)  a  period  of  thirty  calendar  days 
(not  Including  any  day  in  which  either  House 
of  Congress  Is  not  In  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  has  passed  after  the  receipt 
by  the  appropriate  committees  of  the  House 
of  Representatives  and  the  Senate  of  notice 
given  by  the  Administrator  containing  a  full 
and  complete  statement  of  the  action  pro- 
posed to  be  taken  and  the  facts  and  circum- 
stances relied  upon  in  support  of  such  pro- 
posed action,  or  (2)  each  such  committee 
before  the  expiration  of  such  period  has 
transmitted  to  the  Administrator  written  no- 
tice to  the  effect  that  such  committee  has 
no  objection  to  the  proposed  action. 

Sec.  303.  The  Administration  is  authorized 
to  start  any  project  set  forth  in  title  I,  sub- 
sections 102(1)  and  (2).  and  in  title  11,  sub- 
section 202(1)  and  (2),  only  if  the  currently 
estimated  cost  of  that  project  does  not  exceed 
by  more  than  25  per  centum  the  estimated 
cost  set  forth  for  the  project.  Further,  the 
total  cost  of  any  project  undertaken  under 
these  subsections  shall  not  exceed  the  esti- 
mated cost  set  forth  for  that  project  by  more 
than  25  per  centum  unless  and  until  addi- 
tional appropriations  are  authorized:  Pro- 
vided, That  this  subsection  will  not  apply 
to  any  project  with  an  estimated  cost  less 
than  $5,000,000. 

Sec.  304.  Subject  to  the  applicable  require- 
ments and  limitations  of  this  Act.  when  so 
specified  In  appropriations  Acts  amounts  ap- 
propriated for  the  Administration  pursuant 
to  this  Act  for  "Operating  expenses"  or  for 
"Plant  and  capital  equipment"  may  be 
merged  with  any  other  amounts  appropriated 
for  like  purposes  pursuant  to  any  other  Act 
authorizing  appropriations  for  the  Admin- 
istration. 

Sec.  305.  When  so  specified  in  appropria- 
tions Acts,  amounts  appropriated  pursuant 
to  this  Act  for  "Operating  expenses"  or  for 
"Plant  and  capital  equipment"  may  remain 
available  until  expended. 

Sec.  306.  Amounts  appropriated  pursuant 
to  this  Act  for  activities  under  subsections 
201(3)  and  202(3)  are  available  for  use,  when 
necessary,  in  connection  with  all  Adminis- 
tration programs. 

Sec.  307.  The  Administrator  Is  authorized 
to  perform  construction  design  services  for 
any  Administration  construction  project 
whenever  (a)  such  construction  project  has 
been  Included  in  a  proposed  authorization 


bin  transmitted  to  the  Congress  by  the  Ad- 
ministration, and  (b)  the  Administration 
determines  that  the  project  Is  of  such 
urgency  in  order  to  meet  the  needs  of  na- 
tional defense  or  protection  of  life  and  prop- 
erty or  health  and  safety  that  cortstruction 
of  the  project  should  be  initiated  promptly 
upon  enactment  of  legislation  appropriating 
funds  for  Its  construction. 

Sec.  308.  When  so  specified  In  appropria- 
tions Act,  any  moneys  received  by  the  Ad- 
ministration may  be  retained  and  used  for 
operating  expenses  (except  sums  received 
from  disposal  of  property  under  the  Atomic 
Energy  Community  Act  of  1955  and  the 
Strategic  and  Critical  Materials  Stockpiling 
Act,  as  amended,  and  fees  received  for  tests 
or  Investigations  under  the  Act  of  May  16, 
1910,  as  amended  (42  U.S.C.  2301;  50  U.S.C. 
98h;  30  U.S.C.  7) ),  notwithstanding  the  pro- 
visions of  section  3617  of  the  Revised  Stat- 
utes (31  U.S.C.  484),  and  may  remain  avail- 
able tmtil  expended. 

Sec.  309.  When  so  specified  in  appropria- 
tions Acts,  transfers  of  sums  from  the  "Op- 
erating expenses'  appropriation  may  be 
made  to  other  agencies  of  the  Government 
for  the  performance  of  the  work  for  which 
the  appropriation  is  made,  and  In  such  cases 
the  sums  so  transferred,  may  be  merged  with 
the  appropriations  to  which  transferred. 

Sec.  310.  (a)  Section  7(a)  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5906)  Is 
amended — 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (5) , 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (G)  and  inserting  in  lieu  there- 
of ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  Federal  loan  guarantees  and  commit- 
ments thereof  as  provided  In  section  19.". 

(b)  The  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5901,  et  seq.)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"LOAN    GUARANTEES   FOR    ALTERNATIVE   FUEL 
DEMONSTRATION    FACILrXIES 

"Sec.  19.  (a)  It  Is  the  purpose  of  this  sec- 
tion— 

"(1)  to  assure  adequate  Federal  support 
to  foster  a  demonstration  program  to  pro- 
duce alternative  fuels  from  coal,  oil  shale, 
and  other  domestic  resources; 

"(2)  to  authorize  as.slstance.  through  lean 
guarantees  under  subsection  (b)  for  con- 
struction and  startup  and  related  costs,  to 
demonstration  facilities  for  the  conversion 
of  domestic  coal,  oil  shale,  biomass.  and 
other  domestic  resources  Into  alternative 
fuels;  and 

"(3)  to  gather  Information  about  the  tech- 
nological, economic,  environmental,  and 
social  costs,  benefits,  and  Impacts  of  such 
demonstration  facilities. 

"(b)(1)  Except  as  provided  in  paragraph 
(5)  of  this  subsection,  the  Administrator  is 
authorized,  in  accordance  with  such  rules 
and  regulations  as  he  shall  prescribe  after 
consultation  with  the  Secretary  of  the  Treas- 
ury, to  guarantee  and  to  make  commitments 
to  guarantee,  in  such  manner  and  sublect  to 
such  conditions  (not  inconsistent  with  the 
provisions  of  this  Act)  as  he  deems  appro- 
priate, the  payment  of  Interest  on,  and  the 
principal  balance  of,  bonds,  debentures, 
notes,  and  other  obligations  issued  by,  or 
on  behalf  of,  any  borrower  for  the  purpose 
of  financing  the  construction  and  startup 
costs  of  demonstration  facilities  for  the  con- 
version of  domestic  coal,  oil  shale,  biomass, 
and  other  domestic  resources  into  alternative 
fuels:  Provided,  That  no  loan  guarantee  for 
a  full  sized  oil  shale  facility  shall  be  pro- 
vided under  this  section  until  after  success- 
ful demonstration  of  a  modular  facility  pro- 
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ducing  between  six  and  ten  thousand  barrels 
per  day.  taking  into  account  such  consid- 
erations as  water  usage,  environmental  ef- 
fects, waste  disposal,  labor  condition,  health 
and  safety,  and  the  socioeconomic  impacts  on 
local  communities:  Provided  further.  That 
no  loan  guarantee  shall  be  available  under 
this  subsection  for  the  manufacture  of  com- 
ponent parts  for  demonstration  facilities 
eligible  for  assistance  under  this  subsection. 
■■(2)  An  applicant  for  any  financial  assist- 
ance under  this  section  shall  provide  infor- 
mation to  the  Administrator  in  such  form 
and  with  such  content  as  the  Administrator 
deems  nece.ssary. 

"(3)  Prior  to  issuing  any  guarantee  under 
this  section  the  Administrator  shall  obtain 
the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing,  interest 
rate,  and  substantial  terms  and  conditions 
of  such  guarantee.  The  Secretary  of  the 
Treasury  shall  Insure  to  the  maximum  ex- 
tent feasible  that  the  timing,  Interest  rate, 
and  subatiuitial  terms  and  condition  of  such 
g\iarantee  will  have  the  minimum  prsslble 
impact  on  the  capital  markets  of  the  United 
States,  taking  Into  account  other  Federal 
dii-ect  and  Indirect  securities  activities. 

"(4)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment 
of  all  guarantees  Issued  under  this  section 
with  respect  to  principal  and  Interest. 

"(5)  (A)  The  Administrator  is  authorized. 
In  the  case  of  a  facility  for  the  conversion 
of  oil  shale  to  alternative  fuels  which  Is 
determined  by  the  Administrator  pursuant  to 
the  proviso  in  parr.graph  (i)  (A)  of  this  sub- 
section, to  be  constructed  at  a  modular  size 
to  enter  Into  a  cooperative  agreement  with 
the  applicant  In  accordance  with  section  8 
of  this  Act  and  the  other  provisions  of 
this  Act  to  share  the  estimated  total  design 
and  construction  costs,  plus  operation  and 
maintenance  costs,  of  such  modular  facility. 
The  Federal  share  shall  not  exceed  75  per 
centum  of  such  costs.  All  receipts  for  the 
sale  of  any  products  produced  during  the 
operation  of  the  facility  shall  be  used  to 
offset  the  costs  Incurred  in  the  operation 
and  maintenance  of  the  facility.  Tlie  pro- 
visions of  subsections  (d),  (e)",  (k),  (m), 
(P).  (s),  (t),  (u),  (v),  (w),  and  (x)  shall 
apply  to  any  such  modular  facility.  The  pro- 
visions of  this  section  shall  apply  to  any 
loan  guarantee  for  such  modular  facility. 

"(B)  After  successful  demonstration  of 
the  modular  facility,  as  determined  by  the 
Administrator,  the  facility  is  eligible  for 
financial  assistance  under  this  section  for 
purposes  of  expansion  to  a  full  sized  facil- 
ity and  the  applicant  may  purchase  the 
Federal  Interest  in  the  modular  facility  as 
represented  by  the  Federal  share  thereof  by 
means  of  (1)  a  cash  payment  to  the  United 
States,  or  (ii)  a  share  of  the  product  or  sales 
resulting  from  such  expanded  operation,  as 
determined  by  the  Administrator.  If  exoan- 
sion  of  such  facility  is  determined  not  to  be 
warranted  by  the  Administrator,  he  may,  at 
the  option  of  the  applicant,  dispose  of  the 
modular  facility  to  the  applicant  at  not  less 
than  fair  market  value,  as  determined  by 
the  Administrator  as  of  the  date  of  the 
disposal,  or  otherwise  di.<;pose  of  it,  m  ac- 
cordance with  applicable  provisions  of  law. 
and  distribute  the  net  proceeds  thereof, 
after  e.vpenses  of  such  disposal,  to  the  ap- 
plicant in  proportion  to  the  applicant's  share 
of  the  costs  of  such  facility. 

"(6)  To  the  extent  possible,  loan  guar- 
antees shall  be  Issued  on  the  basis  of  com- 
petitive bidding  among  guarantee  applicants 
in  a  particular  technology  area. 

"(c)  The  Administrator,  with  due  regard 
for  the  need  for  competition,  shall  guar- 
antee any  obligation  under  subsection  (b) 
only  If —  ^ 

"(1)  the  Administrator  is  satisfied  that  the 
financial  assistance  applied  for  is  necessary 
to  encourage  financial  participation; 

"(2)  the  amount  guaranteed  to  any  bor- 
rower at  any  time  does  not  exceed— 


18737 


"(A)  an  amotmt  equal  to  75  per  centum  of 
the  project  cost  of  the  demonstration  facility 
as  estimated  at  the  time  the  guarantee  is  is- 
sued, which  cost  shall  not  Include  amounts 
expended  for  facilities  and  equipment  used 
in  the  extraction  of  a  mineral  other  than 
coal  or  shale,  and  In  the  case  of  coal  only 
to  the  extent  that  the  Administrator  deter- 
mines that  the  coal  is  to  be  converted  to 
alternative  fuel;  and 

"(B)  an  amount  equal  to  60  per  centum 
of  that  portion  of  the  actual  total  project 
cost  of  any  demonstration  facility  which  ex- 
ceeds the  project  cost  of  such  facility  as 
estimated  at  the  time  the  loan  guarantee  is 
issued; 

"(3)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable  as- 
surance of  full  repayment; 

"(4)  the  obligation  is  subject  to  the  con- 
dition that  it  not  be  subordinated  to  any 
other  financing; 

"(5)  the  Administrator  has  determined, 
taking  into  consideration  -all  reasonably 
available  forms  of  assistance  under  this  sec- 
tion and  other  Federal  and  State  statutes, 
that  the  impacts  resulting  from  the  proposed 
demonstration  facility  have  been  fully  evalu- 
ated by  the  borrower,  the  Administrator,  and 
the  Governor  of  the  affected  State,  and  that 
effective  steps  have  been  taken  or  will  be 
taken  in  a  timely  manner  to  finance  com- 
munity planning  and  development  costs  re- 
sulting from  such  facility  under  this  section, 
under  other  provisions  of  law,  or  by  other 
means; 

"(6)  the  maximum  maturity  of  the  obliga- 
tion does  not  exceed  twenty  years,  or  90  per 
centum  of  the  projected  useful  economic  life 
of  the  physical  assets  of  the  demonstration 
facility  covered  by  the  guarantee,  whichever 
is  less,  as  determined  by  the  Administrator; 
"(7)  the  Administrator  has  determined 
that,  in  the  case  of  any  demonstration  or 
modular  facility  planned  to  be  located  on 
Indian  lands,  the  appropriate  Indian  tribe, 
with  the  approval  of  the  Secretary  of  the  In- 
terior, has  given  written  consent  to  such 
location; 

"(8)  the  obligation  provides  for  the  order- 
ly and  ratable  retirement  of  the  obligation 
and  includes  sinking  fund  provisions,  install- 
ment payment  provisions  or  other  methods 
of  payments  and  reserves  as  may  be  reason- 
ably required  by  the  Administrator.  Prior  to 
approving  any  repayment  schedule  the  Ad- 
ministrator may  consider  the  date  on  which 
operating  revenues  are  anticipated  to  be 
generated  by  the  project.  To  the  maximum 
extent  possible  repayment  or  provision  there- 
for shall  be  required  to  be  made  in  equal 
payments  paiyable  at  equal  Intervals;  and 

"(9)  the  obligation  provides  that  the  Ad- 
ministrator shall,  after  a  period  of  not  less 
than  ten  years  from  Issuance  of  the  obliga- 
tion, taking  into  consideration  whether  the 
Government's  needs  for  information  to  be 
derived  from  the  project  have  been  substan- 
tially met  and  whether  the  project  Is  capable 
of  commerical  operation,  determine  the  feas- 
ibility and  advisability  of  terminating  the 
Federal  participation  In  the  project.  In  the 
event  that  such  determination  is  positive, 
the  Admlntstrator  shall  notify  the  borrower 
and  provide  the  borrower  with  not  less  than 
two  nor  more  than  three  years  in  which  to 
find  alternative  financing.  At  the  expiration 
of  the  designated  period  of  time.  If  the  bor- 
rower has  been  unable  to  secure  alternative 
financing,  the  Administrator  is  authorized 
to  collect  from  the  borrower  an  additional 
fee  of  1  per  centum  per  annum  on  the  re- 
maining obligation  to  which  the  Federal 
guarantee  applies. 

"(d)  Prior  to  submitting  a  report  to  Con- 
gress pursuant  to  subsection  (m)  of  this  sec- 
tion on  each  guarantee  and  cooperative 
agreement,  the  Administrator  shall  request 
from  the  Attorney  General  and  the  Chair- 
man of  the  Federal  Trade  Commission  writ- 
ten views,  comments,  and  recommendations 
concerning  the  Impact  of  such  guarantee  or 


commitment  or  agreement  on  competition 
and  concentration  in  the  production  of  en- 
ergy and  give  due  consideration  to  views, 
comments,  and  recommendations  received' 
Provided.  That  if  either  official,  within  sixty 
days  after  receipt  of  such  request  or  at  any 
time  prior  to  the  Administrator  submitting 
such  report  to  Congre.ss,  recommends  against 
making  such  guarantee  or  commitment  or 
agreement,  the  proposed  guarantee  or  com- 
mitment or  agreement  shall  be  referred  to 
the  President,  and  the  Administrator  shall 
not  do  so  unless  the  President  determines  In 
writing  that  such  guarantee  or  commitment 
or  agreement  is  in  the  national  interest. 

"(e)(1)    As     soon    as    the    Administrator 
knows  the  geographic  location  of  a  proposed 
facility  for  which  a  guarantee  or  a  commit- 
ment to  guarantee  or  cooperative  agreement 
is  sought  under  this  section,  he  shall  Inform 
the  Governor  of  the  State,  and  officials  of 
each  political  subdivision  and  Indian  tribe, 
as  appropriate,  in  which  the  facility  would 
be  located  or  which  would  be  Impacted  by 
such   facility.   The  Administrator  shaU   not 
guarantee  or  make  a  commitment  to  guaran- 
tee or  enter  into  a  cooperative  agreement  un- 
der subsection    (b)    of   this  section,   U  the 
Governor  of  the  State  in  which  the  proposed 
facility  would  be  located  recommends  that 
such  action  not  be  taken,  unless  the  Admin- 
istrator  finds    that   there   Is   an   overriding 
national  interest  in  taking  such  action  In 
order  to  achieve  the  purpose  of  this  section. 
If  the   Administrator  decides   to  guarantee 
or  make  a  commitment  to  guarantee  or  en- 
ter into  a  cooperative  agreement  despite  a 
Governor's  recommendation  not  to  take  such 
action,  the  Administrator  shall  communicate, 
in  writing,  to  the  Governor  reasons  for  not 
concurring  with  such  recommendation.  This 
Administrator's   decision,    pursuant   to   this 
subsection,  shall  be  final  unless  determined 
upon  Judicial  review  initiated  by  the  Gover- 
nor to  be  unlawful  by  the  reviewing  court 
pursuant   to   5   U.S.C.    706(2)     (A)    through 
(D).   Such   review  shall   take   place   In   the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  State  involved  is  located, 
upon  application  made  within  ninety  days 
from  the  date  of  such  decision.  The  Admin- 
istrator shall,  by  regulation,  establish  proce- 
dures for  review  of,  and  comment  on,  the 
proposed   facility   by   States,   local   political 
subdivisions,  and  Indian  tribes  which  may  be 
impacted  by  such  facility,  and  the  general 
public. 

"(2)  The  Administrator  shall  review  and 
approve  the  plans  of  the  applicant  for  the 
construction  and  operation  of  any  demon- 
stration and  related  facilities  constructed  or 
to  be  constructed  with  Eisslstance  under  this 
section.  Such  plans  and  the  actual  construc- 
tion shall  include  such  monitoring  and  other 
data-gathering  costs  associated  with  such 
facility  as  are  required  by  the  comprehen- 
sive plan  and  program  under  this  section. 
The  Administrator  shall  determine  the  esti- 
mated total  cost  of  such  demonstration 
facility,  Including,  but  not  limited  to,  con- 
struction costs,  startup  costs,  costs  to  polit- 
ical subdivisions  and  Indian  tribes  by  such 
facility,  and  costs  of  any  water  storage  facili- 
ties needed  in  connection  with  such  demon- 
stration facility,  and  determine  who  shall 
pay  such  costs.  Such  determination  shall  not 
be  binding  upon  the  States,  political  sub- 
divisions, or  Indian  tribes. 

"(3)  There  is  hereby  estbalished  a  panel 
to  advise  the  Administrator  on  matters  re- 
lating to  the  program  authorized  by  this  sec- 
tion. Including,  but  not  limited  to.  the  im- 
pact of  the  demonstration  facilities  on  com- 
munities and  States  and  Indian  tribes,  the 
environmental  and  health  and  safety  effects 
of  such  facilities,  and  the  means,  measures, 
and  planning  for  preventing  or  mitigating 
such  impacts,  and  other  matters  relating  to 
the  development  of  alternative  fuels  and 
other  energy  sources  under  this  section.  The 
panel  shall  include  such  Governors  or  their 
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designees  as  shall  be  designated  by  the 
Chairman  of  the  National  Governors  Confer- 
ence. Representatives  of  Indian  tribes,  In- 
dustry, environmental  organizations,  and  the 
general  public  shall  be  appointed  by  the 
Administrator.  The  Chairman  of  the  panel 
shall  be  selected  by  the  Administrator.  No 
person  shall  be  appointed  to  the  panel  who 
has  a  financial  Interest  In  any  applicant  ap- 
plying for  assistance  under  this  section. 
Members  of  the  panel  shall  serve  without 
compensation.  The  provisions  of  section 
106(e)  of  the  Energy  Reorganization  Act  of 
1974  (42  VSC.  5816(e))  shall  apply  to  the 
panel. 

"(f)  Except  In  accordance  with  reasonable 
terms  and  conditions  continued  In  the  writ- 
ten contract  of  guarantee,  no  guarantee  Is- 
sued or  commitment  to  guarantee  made 
under  this  section  shall  be  terminated,  can- 
celed, or  otherwise  revoked.  Such  a  guaran- 
tee or  commitment  Fhall  be  conclusive  evi- 
dence that  the  underlying  obligation  Is  In 
compliance  with  the  provisions  of  this  sec- 
tion and  that  such  obligation  has  been  ap- 
proved and  Is  legal  as  to  principal.  Interest, 
and  other  terms.  Subject  to  the  conditions 
of  the  guarantee  or  commitment  to  guaran- 
tee, such  a  guarantee  shall  be  Incontestable 
in  the  hands  of  the  holder  of  the  guaranteed 
obligation,  except  as  to  fraud  or  material 
misrepresentation  on  the  part  of  the  holder. 
"(g)(1)  If  there  Is  a  default  by  the  bor- 
rower, as  defined  In  regulations  promul- 
gated by  the  Administrator  and  In  the  guar- 
antee contract,  the  holder  of  the  obligation 
shall  have  the  right  to  demand  pa>Tnent  of 
the  unpaid  amount  from  the  Administrator. 
Within  such  period  as  may  be  specified  In  the 
guarantee  or  related  aa;reements,  the  Admin- 
istrator shall  pay  to  the  holder  of  the  obllc:?,- 
tlon  the  unpaid  interest  on.  and  unpaid 
principal  of.  the  guaranteed  obligation  as  to 
which  the  borrower  has  defaulted,  unless 
the  Administrator  finds  that  there  was  no 
default  by  the  borrower  In  the  payment  of 
Interest  or  principal  or  that  such  default 
has  been  remedied.  Nothing  In  this  section 
shall  be  construed  to  preclude  any  forebear- 
ance  by  the  holder  of  the  obligation  for  the 
benefit  of  the  borrower  which  may  be  agreed 
upon  by  the  parties  to  the  guaranteed  obliga- 
tion and  approved  by  the  Administrator. 

"(2)  If  the  Administrator  makes  a  pay- 
ment under  paragraph  (1)  of  this  subsec- 
tion, the  Administrator  shall  be  subrogated 
to  the  rights  of  the  recipient  of  such  pav- 
ment  (and  such  subrogation  shall  be  ex- 
pressly set  forth  In  the  guarantee  or  related 
agreements),  including  the  authority  to 
complete,  maintain,  operate,  lease,  or  other- 
wise di-spose  of  any  property  acquired  pur- 
suant to  such  guarantee  or  related  agree- 
ments, or  any  other  prooerty  of  the  borrower 
(of  a  value  ciual  to  t»>e  amount  of  surh 
payment)  to  the  extent  that  the  guarantee 
apDlies  to  amounts  In  exce.5s  of  the  estimated 
project  cost  under  subsection  (c)(2)(B), 
without  regard  to  the  provisions  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended,  except  section 
207  of  that  Act  (40  VSC.  4881 ,  or  anv  other 
law,  or  to  permit  the  borrower,  pursuant  to 
an  agreement  with  the  Administrator,  to 
continue  to  pursue  the  puruoses  of  the  dem- 
onstration facility  If  the  Administrator  det- 
ermines that  this  is  in  the  public  interest. 
The  rlehts  of  the  Admlnl.strator  with  re- 
spect to  anv  property  acoulred  pursuant  to 
such  guarantee  or  related  agreements,  shall 
be  superior  to  the  riehts  of  any  other  person 
v.it'a  respect  to  such  property. 

"(3)  In  the  event  of  a  default  on  anv  guar- 
antee under  this  section,  the  Administrator 
shall  notify  the  Attorney  General,  who  shaH 
take  such  action  as  mav  be  aporopriate  to 
recover  the  amounts  of  any  payments  made 
under  paraei  aph  ( 1 )  including  any  payment 
of  principal  and  Interest  under  subsection 


(h)  from  such  assets  of  the  defaulting  bor- 
rower as  are  associated  with  the  demonstra- 
tion facility,  or  from  any  other  security  in- 
cluded in  the  terms  of  the  guarantee. 

"(4)  For  purposes  of  this  section,  patents, 
including  any  inventions  for  which  a  waiver 
was  made  by  the  Administrator  under  sec- 
tion 9  of  this  Act,  and  technology  resulting 
from  the  demonstration  facility,  shall  be 
treated  as  project  assets  of  such  facility.  The 
guarantee  agreement  shall  include  such  de- 
tailed terms  and  conditions  as  the  Admln- 
isrator  deems  appropriate  to  protect  the 
interests  of  the  United  States  In  the  case  of 
default  and  to  have  available  all  the  patents 
and  technology  necessary  for  any  person 
selected,  including,  but  not  limited  to  the 
Administrator,  to  complete  and  operate  the 
defaulting  project.  Furthermore,  the  guaran- 
tee agreement  shall  contain  a  provision  spec- 
ifying that  patents,  technology,  and  other 
proprietary  rights  which  are  necessary  for  the 
completion  or  operation  of  the  demonstra- 
tion facility  shall  be  available  to  the  United 
States  and  its  designees  on  equitable  terms, 
including  due  consideration  to  the  amount 
of  the  United  States  default  payments.  In- 
ventions made  or  conceived  in  the  course  of 
or  under  such  guarantee,  title  to  which  Is 
vested  in  the  United  States  under  this  Act, 
shall  not  be  treated  as  project  assets  of  such 
facility  for  disposal  purposes  under  this  sub- 
section, unless  the  Administrator  determines 
in  writlrig  that  it  is  in  the  best  Interests  of 
the   United   States  to   do  so. 

"(h)  With  respect  to  any  obligation  guar- 
anteed under  this  section,  the  Administra- 
tor Is  authorized  to  enter  into  a  contract  to 
pay,  and  to  pay,  holders  of  the  obllgatlcns, 
for  and  on  behalf  of  the  borrowers,  from  the 
fund  established  by  this  section,  the  princi- 
pal and  Interest  payments  which  become 
due  and  payable  on  the  unpaid  balance  of 
such  obligation  if  the  Administrator  finds 
that — 

"(1)  the  borrower  is  unable  to  meet  such 
payments  and  Is  not  In  default;  it  is  in  the 
public  interest  to  permit  the  borrower  to 
continue  to  pursue  the  purposes  of  such 
demonstration  facility;  and  the  probable  net 
benefit  to  the  Federal  Government  In  paying 
such  principal  and  interest  will  be  greater 
than  that  which  would  result  in  the  event 
of  a  default; 

"(2)  the  amount  of  such  payment  which 
the  Administrator  Is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  Interest  which  the  borrower  is  obligated 
to  pay  under  the  loan  agreement;  and 

"(3)  the  borrower  agrees  to  reimburse  the 
Administrator  for  such  payment  on  terms 
and  conditions.  Including  Interest,  which  are 
satisfactory  to  the  Administrator." 

"(I)  Regulations  required  by  this  section 
shall  be  issued  within  one  hundred  and 
eighty  days  after  enactment  of  this  section, 
except  as  provided  in  subsection  (t)  of  this 
section.  All  regulations  under  this  section 
and  any  amendments  thereto  shall  be  issued 
In  accordance  with  section  553  of  title  5,  of 
the  United  States  Code. 

"(J)  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obligations  au- 
thorized by  subsection  (b)(1),  in  amounts 
which  ( 1 )  are  sufficient  in  the  judgment  of 
the  Administrator  to  cover  the  applicable 
administrative  costs,  and  (2)  reflect  the  per- 
centage of  project  costs  guaranteed.  In  no 
event  shall  the  fee  be  less  than  1  per  centum 
per  annum  of  the  outstanding  indebtedness 
covered  by  the  guarantee.  Nothing  In  this 
subsection  shall  be  construed  to  apply  to 
community  platuilng  and  development  as- 
sistance pursuant  to  subsection  (k)  of  this 
section. 

"(k)(l)  In  accordance  with  such  rules 
and  regulations  as  the  Administrator  in  con- 
sultation with  the  Secretary  of  the  Treasury 
shall  prescribe,  and  sublect  to  such  terms 
and  conditions  as  he  deems  appropriate,  the 


Administrator  is  authorized,  for  the  purpose 
of  financing  essential  community  develop- 
ment and  planning  which  directly  result 
from,  or  are  necessitated  by,  one  or  more 
demonstration  facilities  assisted  under  this 
section  to — 

"(A)  guarantee  and  make  commitments 
to  guarantee  the  payment  of  Interest  on,  and 
the  principal  balance  of,  obligations  for  such 
financing  issued  by  eligible  States,  political 
subdivisions,  or  Indian  tribes, 

"(B)  guarantee  and  make  commitments 
to  guarantee  the  payment  of  taxes  Imposed 
on  such  demonstration  facilities  by  eligible 
non-Federal  taxing  authorities  which  taxes 
are  earmarked  by  such  authorities  to  support 
the  payment  of  Interest  and  principal  on 
obligations  for  such  financing,  and 

"(C)  require  that  the  applicant  for  as- 
sistance for  a  demonstration  facility  under 
this  section  advance  sums  to  eligible  States, 
political  subdivisions,  and  Indian  tribes  to 
pay  for  the  financing  of  such  development 
and  planning:  Provided,  That  the  State, 
political  subdivision,  or  Indian  tribe  agrees 
to  provide  tax  abatement  credits  over  the  life 
of  the  facilities  for  such  payments  by  such 
applicant. 

"(2)  Prior  to  issuing  any  guarantee  under 
this  subsection,  the  Administrator  shall  ob- 
tain the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing.  Interest 
rate,  and  substantial  terms  and  conditions 
of  such  guarantee.  The  Secretary  of  the 
Treasury  shall  insure  to  the  maximum  extent 
feasible  that  the  timing,  interest  rate,  and 
substantial  terms  and  conditions  of  such 
guarantee  will  have  the  minimum  possible 
impact  on  the  capital  markets  of  the  United 
States,  taking  into  account  other  Fedc-al 
direct  and   indirect  securities   activities. 

"(3)  In  the  event  of  any  default  by  the 
borrower  in  the  payment  of  taxes  guaranteed 
by  the  Administrator  under  this  subsection, 
the  Administrator  shall  pay  out  of  the  fund 
established  by  this  section  such  taxes  at  the 
time  or  times  they  may  fall  due,  and  shall 
have  by  reason  of  such  payment  a  claim 
against  the  borrower  for  all  sums  paids  plus 
interest. 

"(4)  If  after  consultation  with  the  State, 
political  subdivision,  or  Indian  tribe,  the  Ad- 
ministrator finds  that  the  financial  assistance 
programs  of  paragraph  (1)  of  this  subsection 
will  not  result  In  sufficient  funds  to  carry  out 
the  purposes  of  this  subsection,  then  the 
Administrator  may — 

"(A)  make  direct  loans  to  the  eligible 
States,  political  subdivisions,  or  Indian  tribes 
for  such  purposes:  Provided,  That  such  loans 
shall  be  made  on  such  reasonable  terms  and 
conditions  a.s  the  Administrator  shall  pre- 
scribe: Provided  further.  That  the  Admin- 
istrator may  waive  repayment  of  all  or  part 
of  a  loan  made  under  this  paragraph.  Includ- 
ing interest,  if  the  State  or  political  sub- 
division or  Indian  tribe  Involved  demon- 
strates to  the  satisfaction  of  the  Administra- 
tor that  due  to  a  change  in  circumstances 
there  will  be  net  adverse  Impacts  resulting 
from  such  demonstration  facility  that  would 
probably  cause  such  State,  subdivision,  or 
tribe  to  default  on  the  loan;  or 

"(B)  reoulre  that  anv  community  develop- 
ment and  planning  costs  which  are  associated 
with,  or  result  from,  such  demonstration 
facility  and  which  are  determined  bv  the 
Administrator  to  be  aDoroorlate  for  such  In- 
clusion shall  be  included  in  the  total  cosis 
of  the  demonstration  facility. 

"(5)  The  Administrator  is  further  author- 
ized to  maVe  grants  to  States,  political  st'.b- 
divisions.  or  Indian  tribes  for  studying  and 
planning  for  the  potential  economic,  environ- 
ments!, and  social  con=eauences  of  demon- 
stration facilities,  and  for  establishing  re- 
lated management  expertise. 
"(6)  At  any  time  the  Administrator  may. 
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with  the  concurrence  of  the  Secretary  of  the 
Treasury,  redeem,  In  whole  or  In  part,  out  of 
the  fund  established  by  this  section,  the  debt 
obligations  guaranteed  or  the  debt  obliga- 
tions for  which  tax  payments  are  guaranteed 
under  this  subsection. 

"(7)  When  one  or  more  States,  political 
subdivisions,  or  Indian  tribes  would  be 
eligible  for  assistance  under  this  subsection, 
but  for  the  fact  that  construction  and  opera- 
tion of  the  demonstration  facilities  occurs 
outside  its  jiirisdlction,  the  Administrator  Is 
authorized  to  provide,  to  the  greatest  extent 
possible,  arrangements  for  equitable  sharing 
of  such  assistance. 

"(8)  Such  amounts  as  may  be  necessary 
for  direct  loans  and  grants  pursuant  to  this 
subsection  shall  be  available  as  provided  in 
annual  authorization  Acts. 

"(9)  The  Administrator,  if  appropriate, 
shall  provide  assistance  in  the  financing  of 
up  to  100  per  centum  of  the  costs  of  the 
required  community  development  and  plan- 
ning pursuant  to  this  subsection. 

"(10)  In  carrying  out  the  provisions  of 
this  subsection,  the  Administrator  shall  pro- 
vide that  title  to  any  facility  receiving  fi- 
nancial assistance  under  this  subsection  shall 
^  vest  in  the  applicable  State,  political  sub- 
division, or  Indian  tribe,  as  appropriate,  and 
In  the  case  of  default  by  the  borrower  on  a 
loan  guarantee  such  facility  shall  not  be 
considered  a  project  asset  for  the  purposes  of 
subsection  (g)  of  this  section. 

"(1)(1)  The  Administrator  Is  directed  to 
submit  a  report  to  the  Congress  within  one 
hundred  and  eighty  days  after  the  enactment 
of  this  section  setting  forth  his  recommenda- 
tions on  the  best  opportunities  to  imple- 
ment a  program  of  Federal  financial  assist- 
ance with  the  objective  of  demonstrating 
production  and  conservation  of  energy.  Such 
report  shall  be  updated  and  submitted  to 
Congress  at  least  annually  and  shall  Inclitde 
specific  comments  and  reconimendations  by 
the  Secretary  of  the  Treasury  on  the  methods 
and  procedures  set  forth  in  subparagraph 
IB)  (vlii)  of  this  subsection,  including  their 
adequacy,  and  changes  necessary  to  satisfy 
the  objectives  stated  in  this  subsection.  This 
report  shall  include — 

"(A)  a  study  of  the  purchase  or  commit- 
ment to  purchase  by  the  Federal  Govern- 
ment, for  the  use  by  the  United  States,  of  all 
cr  a  portion  of  the  products  of  any  alterna- 
tive fuel  facilities  constructed  pursuant  to 
this  program  as  a  direct  or  an  alternate  form 
of  Federal  assistance,  which  assistance.  If 
recommended,  shall  be  carried  out  pursuant 
to  section  7(a)  (4)   of  this  Act;  and 

"(B)  a  comprehensive  plan  and  program 
to  acquire  information  and  evaluate  the  en- 
vironmental, economic,  social,  and  tech- 
nological Impacts  of  the  demonstration  pro- 
gram under  this  section.  In  preparing  such 
a  comprehensive  plan  and  program,  the 
Administrator  shall  consult  with  the  En- 
vironmental Protection  Agency,  the  Federal 
Energy  Administration,  the  Department  of 
Housing  and  Urban  Development,  the  De- 
partment of  the  Interior,  the  Department  of 
Agriculture,  and  the  Department  of  the 
Treasury,  and  shall  include  therein,  but  not 
be  limited  to.  the  following: 

"(1)  information  about  potential  demon- 
stration facilities  proposed  in  the  program 
under  this  section; 

"(11)  any  significant  adverse  Impacts 
Which  may  result  from  any  activity  included 
in  the  program; 

"(111)  the  extent  to  which  it  is  feasible  to 
commercialize  the  technologies  as  they  af- 
fect different  regions  of  the  Nation; 

"(Iv)  proposed  regulations  required  to 
carry  out  the  purposes  of  this  section; 

"(v)  a  list  of  Federal  agencies,  govern- 
mental entities,  and  other  persons  that  will 
be  consulted  or  utilized  to  Implement  the 
program; 


"(vl)  the  methods  and  procedures  by 
which  the  information  gathered  under  the 
program  will  be  analyzed  and  disseminated; 

"(vil)  a  plan  for  the  study  and  monitoring 
of  the  health  effects  of  such  facilities  on 
workers  and  other  persons.  Including,  but 
not  limited  to,  any  carcinogenic  effect  of 
alternative  fuels;  and 

"(viil)  the  methods  and  procedures  to 
insure  that  (I)  the  use  of  the  Federal  as- 
sistance for  demonstration  facilities  is  kept 
to  the  minimum  level  necessary  for  the  in- 
formation objectives  of  this  section,  (11) 
the  Impact  of  loan  guarantees  on  the  capital 
markets  of  the  United  States  is  minimized, 
taking  into  account  other  Federal  direct 
and  Indirect  securities  activities,  and  any 
economic  sectors  which  may  be  negatively 
impacted  as  a  result  of  the  reduction  of 
capital  by  the  placement  of  guaranteed 
loans,  and  (III)  the  granting  of  Federal  loan 
guarantees  under  this  Act  does  not  Impede 
movement  toward  improvement  in  the 
climate  for  attracting  private  capital  to 
develop  alternative  fuels  without  continued 
direct  Federal  Incentives. 

"(2)  The  Administrator  shall  annually 
submit  a  detailed  report  to  the  Congress 
concerning — 

"(A)  the  actions  taken  or  not  taken  by 
the  Administrator  under  this  section  during 
the  preceding  fiscal  year,  and  including,  but 
not  be  limited  to  (1)  a  discussion  of  the 
status  of  each  demonstration  facility  and 
related  facilities  financed  under  this  section, 
iiacludlng  progress  made  in  the  develop- 
ment of  such  facilities,  and  the  expected  or 
actual  production  from  each  such  facility, 
including  byproduct  production  therefrom, 
and  the  distribution  of  such  products  and 
byproducts,  (II)  a  detailed  statement  of  the 
financial  conditions  of  each  such  demon- 
stration facility,  (III)  data  concerning  the 
environmental,  community,  and  health  and 
safety  impacts  of  each  such  facility  and  the 
actions  taken  or  planned  to  prevent  or 
mitigate  such  impacts,  (Iv)  the  administra- 
tive and  other  costs  Incurred  by  the  Ad- 
ministrator and  other  Federal  agencies  In 
carrying  out  this  program,  and  (v)  such 
other  data  as  may  be  helped  In  keeping  Con- 
gress and  the  public  fully  and  currently  in- 
formed about  the  program  authorized  by 
this  section;  and 

"(B)  the  activities  of  the  funds  referred 
to  in  subsection  (n)  of  this  section  during 
the  presiding  fiscal  year,  including  a  state- 
ment of  the  amount  and  source  of  fees  or 
other  moneys,  property,  or  assets  deposited 
Into  the  funds,  all  payments  made,  the  notes 
or  other  obligations  Issued  by  the  Adminis- 
trator, and  such  other  data  as  may  be  ap- 
propriate. 

"(3)  The  annual  reports  required  by  this 
subsection  shall  be  a  part  of  the  annual  re- 
port required  by  section  15  of  this  Act, 
except  that  the  matters  required  to  be  re- 
ported by  this  subsection  shall  be  clearly  set 
out  and  Identified  In  such  annual  reports. 
Such  reports  and  the  one-hundred-and- 
elghty-day  report  required  In  paragraph  (1) 
of  this  subsection  shall  be  transmitted  to 
the  Speaker  of  the  House  of  Representatives 
and  the  House  Committee  on  Science  and 
Technology  and  to  the  President  of  the 
Senate  and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate. 

"(m)  Prior  to  Issuing  any  guarantee  or 
commitment  to  guarantee  or  cooperative 
agreement  pursuant  to  subsection  (b)  of 
this  section,  the  Administrator  shall  submit 
to  the  Committee  on  Science  and  Technol- 
ogy of  the  House  of  Representatives  and 
the  Conunlttee  on  Energy  and  Natural  Re- 
sources of  the  Senate  a  full  and  complete 
report  on  the  proposed  demonstration  facil- 
ity and  such  guarantee,  agreement,  or  con- 
tract. Such  guarantee,  commitment  to  guar- 
antee, cooperative  agreement,  or  contract 
shall   not   be  finalized  under  the   authority 


granted  by  this  section  prior  to  the  expira- 
tion of  ninety  calendar  days  (not  including 
any  day  on  which  either  House  of  Congress 
Is  not  in  session  because  of  an  adjournment 
of  more  than  three  calendar  days  to  a  day 
certain)  from  the  date  on  which  such  report 
is  received  by  such  committees:  Provided, 
That,  where  the  cost  of  a  demonstration 
facility  to  be  assisted  with  a  guarantee  or 
cooperative  agreement  pursuant  to  subsec- 
tion (b)  of  this  section  exceeds  $50,000,000 
such  guarantee  or  commitment  to  guaran- 
tee or  cooperative  agreement  shall  not  be 
finalized  unless  (1)  the  making  of  such 
guai-antee  or  commitment  or  agreement  Is 
specifically  authorized  by  legislation  here- 
after enacted  by  the  Congress  or  (2)  both 
Houses  pass  a  resolution  stating  in  sub- 
stance that  the  Congress  favors  the  making 
of  such  guarantee  or  commitment  or  agree- 
ment. 

"(n)(l)  There  Is  hereby  created  within 
the  Treasury  a  sepa.-ate  fund  (hereafter  In 
this  section  called  the  'fund')  which  shall 
be  available  to  the  Administrator  without 
fiscal-year  limitation  as  a  revolving  fund  for 
the  purpose  of  carrying  out  the  program  au- 
thorized by  subsection  (b)(1)  and  subsec- 
tions  (g),   (h),  and   (k)   of  this  section. 

"(2)  There  are  hereby  authorized  to  be 
appropriated  to  the  fund  for  administrative 
expenses  from  time  to  time  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  applicable  provisions  of  this 
section.  Including,  but  not  llnUted  to,  the 
payments  of  Interest  and  principal  and  the 
payment  of  interest  differentials  and  re- 
demption of  debt.  All  amounts  received  by 
the  Administrator  as  Interest  payments  or 
repayments  of  principal  on  loans  which  are 
guaranteed  under  this  section,  fees,  and  any 
other  moneys,  property,  or  assets  derived 
by  him  from  operations  under  this  section 
shall   be  deposited   In   the   fund. 

"(3)  All  payments  on  obligations,  approp- 
riate expenses  (Including  reimbursements  to 
other  Government  accounts),  and  repay- 
ments pursuant  to  operations  of  the  Ad- 
ministrator under  this  section  shall  be  paid 
from  the  fund  subject  to  appropriations.  If 
at  any  time  the  Administrator  determines 
that  moneys  in  the  fund  exceed  the  present 
and  reasonably  foreseeable  future  require- 
ments of  the  fund,  such  excess  shall  be 
transferred  to  the  general  fund  of  the 
Treasury. 

"(4)  If  at  any  time  the  moneys  available 
In  the  fund  are  insufficient  to  enable  the 
Administrator  to  discharge  his  responsibili- 
ties as  authorized  by  subsections  (b)  (1) ,  (g) , 
and  (h)  of  this  section,  the  Administrator 
shall  issue  to  the  Secretary  of  the  Treasury 
nctes  or  other  obligations  In  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Redemption  of  such  notes  or  obligations 
shall  be  made  by  the  Administrator  from  ap- 
propriations or  other  moneys  available  under 
paragraph  (2)  of  this  subsection  for  loan 
guarantees  authorized  by  subsection  (b)(1) 
and  subsections  (g) ,  (h) ,  and  (k)  of  this  sec- 
tion. Such  notes  or  other  obligations  shall 
bear  Interest  at  a  rate  determined  by  the 
Secretary  cf  the  Treasury,  which  shall  be  not 
less  than  a  rate  determined  by  taking  into 
consideration  the  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection. 

"(5)  The  provisions  of  this  subsection  do 
not  apply  to  direct  lohns  or  planning  grants 
made  under  subsection  (k)   of  this  section. 

"(o)  For  the  purposes  of  this  section,  the 
term — 

■'(  1 )  'State'  means  any  State  of  the  United 
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states,  the  District  of  Columbia,  the  Com- 
monwealth ol  Puerto  Rico,  Guam,  the  Virgin 
Islands,  American  Samoa,  or  any  territory  or 
possession  of  the  United  States, 

"(2)  'United  States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rloo, 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  and 

"(3)  'borrower'  or  'applicant'  shall  include 
any  Individual,  firm,  corporation,  company, 
pa/tnershlp,  ar,soc!atlon,  society,  trust.  Joint 
venture.  Joint  atojk  company,  or  other  non- 
Federal  entity. 

"(p){l)  An  applicant  seeking  a  guarantee 
or  cooperative  agreement  under  subsection 
(b)  of  this  section  must  be  a  citizen  or  na- 
tional of  the  United  States.  A  corporation, 
partnership,  firm,  or  association  Fhall  not  be 
deemed  to  be  a  citizen  or  national  of  the 
United  States  unless  the  Administrator  de- 
termines that  It  satisfactorily  meets  all  the 
requirements  of  section  802  of  title  46,  United 
States  Code,  for  determining  such  citizen- 
ship, except  that  the  provisions  Ln  subsection 
(a)  of  such  section  802  concerning  (A)  the 
citizenship  of  officers  or  directors  of  a  corpo- 
ration, and  (B)  the  interest  reo.ulred  to  be 
owned  in  the  case  of  a  corporation,  associa- 
tion, or  partnership  operating  a  vessel  In  the 
coastwise  trade,  shall  not  be  applicable. 

"(2)  The  Administrator,  In  consultation 
with  the  Secretary  of  State,  may  waive  such 
requirements  In  the  case  of  a  corporation, 
partnership,  firm,  or  association,  controlling 
Interest  In  which  la  owned  by  citizens  of 
countries  which  are  participants  in  the  In- 
ternfitlonal  Energy  Agreement. 

"(q)  No  part  of  the  program  authorized 
by  this  section  shall  be  transferred  to  any 
other  agency  or  authority,  except  pursuant 
to  Act  of  Congress  enacted  after  the  date 
of  enactment  of  this  section. 

"(r)  Inventions  made  or  conceived  in  the 
course  of  or  under  a  guarantee  authorized  by 
this  section  shall  be  subject  to  the  title  and 
waiver  requirement  and  conditions  of  sec- 
tion 9  of  this  Act. 

"(8)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  obligations  of  any 
person  receiving  financial  assistance  pur- 
suant to  this  section  to  comply  with  Federal 
and  State  environmental,  land  use,  water, 
and  hejilth  and  safety  laws  and  regulations 
or  to  obtain  applicable  Federal  and  State 
permits,  licenses,  and  certificates. 

"(t)  The  Information  maintained  by  the 
Administrator  under  this  section  shall  be 
made  available  to  the  public  subject  to  the 
provision  of  section  552  of  title  5,  United 
States  Code,  and  section  1905  of  title  18, 
United  States  Code,  and  to  other  Govern- 
ment agencies  in  a  manner  that  will  facilitate 
Its   dissemination:    Provid'd.    That    upon    a 


Is  not  authority  to  withhold  Information 
from  Congress,  or  from  any  committee  of 
Congress  upon  request  of  the  Chairman.  For 
the  purposes  of  this  subsection,  the  term 
•person"  shall  Include  the  borrower. 

"(u)  Notwithstanding  any  other  provision 
of  this  section,  the  authority  provided  In 
this  section  to  make  guarantees  or  commit- 
ments to  guarantee  or  enter  into  cooperative 
agreements  under  subsection  (b)(1),  to 
make  guarantees  or  commitments  to  guaran- 
tee, or  to  make  loans  or  grants,  under  sub- 
section (k),  to  make  contracts  under  sub- 
section (h),  and  to  use  fees  and  receipts 
collected  under  subsections  (b)  and  (J)  of 
this  section,  and  the  authorities  provided 
under  subsection  (n)  of  this  section,  shall 
be  effective  only  to  the  extent  provided, 
without  fiscal  year  limitation.  In  appropria- 
tion Acts  enacted  after  the  date  of  enact- 
ment of  this  section. 

"(V)  No  person  In  the  United  States  shall 
on  the  grounds  of  race,  color,  religion,  na- 
tional origin,  or  sex,  be  excluded  from  par- 
ticipation In,  be  denied  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  program 
or  activity  funded  In  whole  or  In  part  with 
assistance  made  available  under  this  section: 


economically  Infeaslble  to  reclaim  from  dam- 
ages resulting  from  the  Teton  flood  of  June  6, 
1976,  and  who  are  unable  to  find  suitable 
replacement  land  for  their  flood  damaged 
farm,  and  In  order  to  restore  the  economic 
and  agricultural  base  of  the  flood  damaged 
region,  there  Is  hereby  transferred  5,955  acres 
of  land,  hereinafter  descrl'oed,  In  the  State  of 
Idaho  presently  under  the  Jursdlctlon  of  the 
Energy  Research  and  Development  Adminis- 
tration, to  the  Secretary  of  the  Interior  wixo. 
acting  through  the  Bureau  of  Reclamation, 
shall  make  such  lands  available  for  sale  to 
qualifying  farmers  according  to  the  terms 
hereafter  provided. 
Part  I.  As  used  In  this  Act,  the  term: 

(a)  "Teton  flood"  means  the  flood  result- 
ing from  the  collapse  of  Teton  Dam  of  the 
Lower  Teton  Division  of  the  Teton  Basin 
Federal  Reclamation  Project  on  June  5,  1976. 

(b)  "Knergy  Research  and  Development 
Administration  land"  means  those  public 
and  acquired  lands  In  the  State  of  Idalio 
Identified  as  sections  numbered  fourteen 
(14),  twenty-three  (23),  twenty-four  (24). 
twenty-five  (25),  and  thirty-six  (36),  in 
township  six  (6)  north,  of  range  thirty-three 
(33)    east   of   the   Boise   meridian;    sectlor.s 
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Prorlded,  That  Indian  tribes  are  exempt  from     numbered  nineteen    (19),   thirty    (30),   and 


the  operation  of  this  subsection:  Provided 
further.  That  such  exemption  shall  be  lim- 
ited to  the  planting  and  provision  of  public 
facilities  which  are  located  on  reservations 
and  which  are  provided  for  members  of  the 
affected  Indian  tribes  as  the  primary  bene- 
ficiaries. 

"(w)  In  carrying  out  his  functions  under 
this  section,  the  Administrator  shall  provide 
a  realistic  and  adequate  opportunity  for 
small  business  concerns  to  participate  In  the 
program  tft  the  optimum  extent  feasible  con- 
sistent with  the  size  and  nature  of  each 
project. 

"(x)(l)(A)  Recipients  of  financial  assist- 
ance under  this  section  shall  keep  such  rec- 
ords and  other  pertinent  documents,  as  the 
Administrator  shall  prescribe  by  regulation. 
Including,  but  not  limited  to,  records  which 
fully  disclose  the  disposition  of  the  proceeds 
of  such  assistance,  the  cost  of  any  facility, 
the  total  cost  of  the  provision  of  public  faci- 
lities for  which  assistance  was  used  and  such 
other  records  as  the  Administrator  may  re- 
quire to  facilitate  an  effective  audit.  The  Ad- 
ministrator and  the  Comptroller  General  of 
the  United  States  or  their  duly  authorized 
representatives  shall  have  access,  for  the  pur- 
poses of  audit,  to  such  records  and  other 
pertinent  documents. 

"(B)  Within  6  months  after  the  date  of 
enactment  of  this  section  and  at  6-month 
Intervals  thereafter,  the  Comptroller  Gen- 
eral of  the  United  States  shall  make  an  audit 


thirty-one  (31)  In  township  six  (6)  north,  of 
range  thirty-four  (34)  east  of  the  Bclse  me- 
ridian; and  the  southeast  quarter,  the  south 
half  of  the  northeast  quarter,  the  east  half 
of  the  southwest  quarter  and  the  southeast 
quarter  of  the  northwest  quarter,  of  section 
numbered  eight  (8)  and  the  south  half  and 
the  south  half  of  the  north  half  of  section 
numbered  nine  (9)  in  township  five  (5) 
north,  of  range  thirty-four  (34)  east  of  the 
Boise  meridian,  all  situated  in  the  county 
of  Jefferson  and  State  of  Idaho,  and  contain- 
ing 5,955  acres,  more  or  less,  which  would  be 
transferred  for  the  purposes  of  this  Act. 

(c)  "Qualifying  farmer"  means  the  resi- 
dent, owner-operator  of  a  farm  who  resides 
In  the  Immediate  locality,  whose  livelihood  Is 
derived  from  his  farming  operation  and 
whose  land  was  damaged  due  to  the  collapse 
of  the  Teton  Dam  on  June  5,  1976,  to  the 
extent  that  In  the  opinion  of  the  Secretary 
of  the  Interior,  It  Is  not  economically  feasi- 
ble to  reclaim  such  land  so  that  It  produces 
an  Income  commensurate  with  that  earned 
prior  to  the  Teton  flood. 

(d)  "Irrigable  land"  means  farm  land  that 
Is  suitable  for  Irrigated  agriculture  and  has 
been  certified  as  Irrigable  by  the  Secretary 
of  the  Interior. 

Part  n.  For  a  period  of  not  more  than 
five  years  after  transfer  to  the  Bureau  of 
Reclamation,  the  land  heretofore  described 
shall  be  available  for  purchase  by  those  who. 
on  or  before  October  1,  1978,  are  determined 
to  be  qualifying  farmers  pursuant  to  regu- 


of   recipients  of   financial   assistance   under 

showing   satisfactory    to    the    Admlnis'trator     this  section.  The  Comptroller  General  may      Htl^s''"irsued'1n  "accordance' ^wlVh  "paVTv 

by  any  person  that  any  infonnatlon,  or  por-      presjrtbe  such  regulations  as  he  deems  neces-     ^1  this  Act  by  the  Secretary  of  the  Interior. 

tloa  thereof  obtained  under  this  section  by      ^ry  to  carry  out  this  subparagraph. 

the  Administrator  directly  or  Indirectly  from         "<2)  All  laborers  and  mechanics  employed 

such  person  would.  If  made  public,  divulge     ^y  contractors  or  subcontractors  In  the  per- 

(1)    trade  secrets   or    (2)    other   proorletary     formance  of  construction  work  financed  In 

Information  of  such  person,  the  Admlnlstra-      whole  or  In  part  with  assistance  under  this 

section  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  slmUar  construc- 
tion in  the  locality  as  determined  by  the  Sec- 
retary of  Labor  In  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a — 
276a-5).  The  Secretary  of  Labor  shall  have. 


tor  ahall  not  disclose  such  Information  and 
disclosure  thereof  shall  be  punishable  under 
section  1906  of  title  18,  United  States  Code: 
Provided  further.  That  the  Administrator 
shall,  upon  request,  provide  such  Informa- 
tion to  (A)  anv  delegate  of  the  Administra- 


tor  for   the   purpose    of   carrying   out   this     *'^^   respect   to  such   labor  standards,   the 


Act.  and  (B)  the  Attorney  General,  the  Sec 
retary  of  Aerlculture.  the  Secretarv  of  the 
Interior,  the  Federal  Trade  Commission,  the 
Federal  Energy  Administration,  the  Environ- 
mental Protection  Agency,  the  Federal 
Power   CommUslon,    the    General    Account- 


authority  and  functions  set  forth  In  Reor- 
ganization Plan  Numbered  14  of  1950  (15 
FM.  3176;  64  Stat.  1267)  and  section  2  of  the 
Act  of  June  13.  1934.  as  amended  (48  SUt. 
948;  40  U.S.C.  276(c)). 

"(y)  For  purposes  of  this  section  'blomass' 


Ing  Office,  other  Federal  agencies,  or  heads  shall  Include,  but  Is  not  limited  to.  animal 

of   other  Federal   agencies,   when    necessary  ^nd    timber    waste,    urban    and    Industrial 

to  carry  out  their  duties  and  responslblltUes  waste,  sewerage  sludge,  and  oceanic  and  ter- 

under   this    and   other   statutes,    but    such  restrlal  crops.". 

agencies  and  agency  heads  shall  not  release  Sec.  311.  In  order  to  provide  economic  farm 

sucn  information  to  the  public.  This  section  units  to  qualifying  farmers  whose  land  Is 


Part  in.  Energy  Research  and  Development 
Administration  land  as  described  in  part 
1(b)  of  this  Act  shall  be  certified  as  Irrigable 
by  the  Secretary  of  the  Interior,  and  lands 
so  certified  shall  be  made  available  In  a 
manner  to  be  prescribed  by  the  Secretary 
for  purchase  by  qualifying  farmers  at  its 
current  fair  market  value  as  determined  by 
a  board  of  appraisers  composed  of  a  Fed- 
eral appraiser,  a  State  appraiser,  and  one 
appraiser  from  the  disaster  region:  Provided. 
That  irrigable  land  transferred  to  a  single 
ownershiD  shall  not  exceed  160  acres  of  cla.ss 
I  land  as  defined  by  the  Secretary  or  the 
equivalent  thereof  in  other  land  classes  as 
determined  by  the  Secretary.  The  United 
States,  through  the  Secretary,  shall  convey 
fee  simple  title  of  the  Energy'  Research  and 
Development  Administration  land  to  the 
qualifying  farmer.  The  cost  of  developing 
the  replacement  land  for  farming  shall  be 
borne  by  the  qualifying  farmer  who  pur- 
chases the  land. 

Part  IV.  Any  part  of  the  Energy  Research 


and  Development  Administration  land  re- 
maining In  the  possession  of  the  Bureau  of 
Reclamation  at  the  end  of  the  five  year  pe- 
riod, except  land  needed  for  public  rights-of- 
way,  as  determined  by  the  Secretary,  shall 
be  returned  to  the  Energy  Research  and  De- 
velopment Administration. 

Part  V.  Within  ninety  days  after  the  en- 
actment of  this  Act  the  Secretary  shall  pre- 
scribe and  publish  In  the  Federil  Register 
such  rules  and  regulations  as  may  be  neces- 
sary and  proper  to  carry  out  the  provisions 
of  this  Act. 

Part  VI.  Full  recovery  for  the  loss  of  all 
or  part  of  flood-damaged  farms  shall  be  ob- 
tained by  owners  pursuant  to  the  Teton  Dam 
Disaster  Assistince  Act  of  1976,  Public  Law 
94-400,  94  Stat.  1211,  and  the  Supplemental 
Appropriation  Act  of  1976,  Public  Law  94- 
438,  90  Stat.  1416. 

Part  VII.  Actions  taken  pursuant  to  this 
Act  are  In  response  to  emergency  conditions 
and  depend  for  their  effectiveness  upon  their 
prompt  completion  and,  therefore,  are 
deemed  not  only  to  be  major  Federal  actions 
significantly  affecting  the  quality  of  the  hu- 
man environment  for  purposes  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (83 
Stat.  852,  as  amended.  42  U.S.C.  4321). 

Part  VIII.  There  is  hereoy  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  purposes  of  administration  of  this 
Act. 

Mr.  CHURCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
en  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  congratulate  the  distinguished  Senator 
from  Idalio  (Mr.  Church)  and  the  distin- 
guished Senator  from  Oregon  (Mr.  Hat- 
field) on  their  superb  joint  management 
of  this  extremely  important  measure 
today. 

Mr.  CHURCH.  I  thank  the  majority 
leader. 

Mr,  ROBERT  C.  BYRD.  I  also  wish  to 
thank  them  on  behalf  of  the  Senate  for 
the  service  that  they  have  rendered. 

Today  the  Senate  has  taken  another 
step  forward  in  our  continuing  efforts  to 
meet  our  country's  energy  needs.  Facing 
the  energy  crisis  requires  our  Nation  to 
continue  to  underwrite  innovative  ap- 
proaches in  the  field  of  energy  research 
and  development.  To  assure  our  future 
we  must  invest  today  in  the  new  tech- 
nologies that  by  the  next  century  will  ac- 
count for  an  ever-increasing  share  of  the 
energy  we  consume.  Research  and  devel- 
opment of  solar  energy-  and  of  geother- 
mal  energy  are  in  their  infancy,  and  their 
progress  can  be  accelerated  with  the  Fed- 
eral support  provided  by  S.  1340.  Such 
research  and  development  efforts  are  key 
components  of  the  comprehensive  energy 
program  and  policy  we  need  in  order  to 
foster  energy  self-reliance. 

At  the  same  time,  we  must  go  forward 
with  fossil  energy  research  and  develop- 
ment. Recognizing  that  coal  is  both  our 
most  abundant  fuel  and  the  obvious  sub- 
stitute for  our  more  limited  supplies  of  oil 
and  natural  gas,  we  must  focus  our  ef- 
forts in  this  area  en  the  development  of 
liquefaction  and  gasification  processes 
that  are  economically  feasible  and  will 
allow  for  minimal  adverse  im.pact  on  the 


environment  of  increased  coal  use.  Part 
of  this  development  effort  must  include 
demonstration  projects  to  test  commer- 
cial soundness  of  liquefaction  and  gasi- 
fication processes. 

Mr.  President,  I  believe  we  recognize 
that  such  programs  form  one  of  the  basic 
building  blocks  of  the  national  energy 
program.  A  national  energy  program 
without  a  research  and  development 
component  will  fail  us  in  the  future.  The 
passage  of  S.  1340  supplies  that  vital  in- 
gredient to  the  energy  package. 

Again  I  compliment  the  members  of 
the  committee  on  both  sides  of  the  aisle, 
and  all  Senators,  for  the  development  of 
this  legislation  and  its  enactment  by  the 
Senate  today. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  am 
happy  to. 

Mr.  BAKER.  Mr.  President.  I  am 
happy  that  the  majority  leader  has  ex- 
pressed his  admiration  for  the  handling 
of  this  bill  by  both  the  manager  on  be- 
half of  the  majority  and  the  manager  on 
behalf  of  the  minority,  because  I  think  it 
is  entirely  appropriate  to  note  for  this 
Record  and  for  our  colleagues  the  extra- 
ordinarily good  job  they  did  and  the 
diligent,  effective,  and  careful  work  they 
did  in  connection  with  this  legislation. 
So  I  join  the  majority  leader  in  express- 
ing my  thanks  for  a  job  well  done. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


WAIVER  OF  CONGRESSIONAL  BUDG- 
ET ACT  WITH  RESPECT  TO  THE 
CONSIDERATION  OF  S.  1231 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Maine 
(Mr.  MusKiE) .  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  246, 
Senate  Resolution  178.  That  is  the  Con- 
gressional budget  waiver  resolution  with 
respect  to  S.  1231,  a  bill  to  raise  the 
limitation  on  appropriations  for  the  U.S. 
Commission  on  Civil  Rights. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  178)  waiving  sec. 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1231,  a  bill  to  raise  the  limitation  on  ap- 
propriations for  the  United  States  Commis- 
sion on  CIvU  Rights. 

Mr.  MUSKIE.  Mr.  President,  the  Com- 
mittee on  the  Budget  to  which  was  re- 
ferred the  resolution.  Senate  Resolution 
178,  waiving  section  402(a)  of  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974  with  respect  to  con- 
sideration of  S.  1231.  a  bill  to  raise  the 
limitation  on  appropriations  for  the 
U.S.  Commission  on  Civil  Rights,  has 
carefully  considered  the  resolution. 
Without  dissent,  14  members  of  the  com- 
mittee have  voted  to  report  favorably 
and  recommends  to  the  Senate  that  the 
resolution  be  agreed  to. 

BUDGET    IMPAIRMENTS 

8.  1231  provides  an  authorization  for 
appropriations  beyond  the  present  ex- 


piration date  of  September  30,  1977,  so 
that  the  UJS.  Commission  on  Civil  Rights 
can  effectively  carry  out  its  statutory 
duties  in  fiscal  year  1978. 

The  program  provided  for  in  this  bill 
Is  classified  to  function  750:  Law  en- 
forcement and  justice.  The  first  budget 
resolution  for  fiscal  year  1978  provides 
$3.7  billion  in  budget  authority  and  $3.85 
billion  In  outlays  for  programs  in  this 
function. 

The  amount  authorized  In  8.  1231  is 
slightly  below  the  administration's 
budget  request  of  $10.5  million  In  budget 
authority,  and  it  is  only  slightly  above 
the  $10.1  million  appropriated  for  the 
Commission  in  fiscal  year  1977. 

Full  funding  of  this  authorization  bill 
will  not  breach  the  totals  of  the  first 
budget  resolution  for  function  750,  since 
the  amount  is  small  and  it  is  within  the 
assumptions  of  the  resolution.  There- 
fore, consideration  of  S.  1231  will  not 
delay  the  regular  appropriations  proc- 
ess. 

The  Budget  Committee  notes,  in  fav- 
orably reporting  the  resolution,  that  al- 
though this  bill  was  prepared  for  report 
by  tiie  Committee  on  the  Judiciary  by 
May  15,  unique  and  peculiar  circum- 
stances prevented  committee  action  to 
report  the  bill  until  May  19,  1977. 

Under     these      circumstances,      the 
Budget    Committee    recommends    that 
Senate  Resolution  178  be  adopted. 
ptmposK  or  EESoLtmoN 

For  the  information  of  the  Senate, 
Mr.  President,  let  me  briefly  review  the 
purpose  of  such  resolution. 

Section  402(a)  of  the  Congressional 
Budget  Act  provides  that  it  shall  not  be 
in  order  in  either  the  House  or  the  Sen- 
ate to  consider  any  bill  or  resolution 
which  directly  or  indirectly  authorizes 
the  enactment  of  new  budget  authority 
for  a  fiscal  year  unless  that  bill  or  reso- 
lution is  reported  in  the  House  or  Sen- 
ate, as  the  case  may  be,  on  or  before  May 
15  preceding  the  beginning  of  such  fiscal 
year.  Because  8.  1231  which  authorizes 
enactment  of  new  budget  authority 
which  would  become  available  in  fiscal 
1978,  was  reported  by  the  Committee  on 
the  Judiciary  on  May  19,  1977,  Senate 
Resolution  178,  waiving  section  402(a) 
of  the  Budget  Act  with  respect  to  8.  1231 
must  be  adopted  before  this  bill  can  be 
considered  by  the  Senate. 

Mr.  President,  In  reporting  favorably 
on  the  resolution,  the  Budget  Committee 
is  simply  recommending  that  the  Senate 
proceed  to  consideration  of  8.  1231.  and 
is  not  prejudging  the  merits  of  that  bill. 
coMMriTEX  carrERiA 

Mr.  President,  the  Budget  Committee 
is  extremely  reluctant  to  recommend  the 
adoption  of  resolutions  waiving  section 
402(a)  of  the  Budget  Act.  In  each  case 
where  a  waiver  has  been  recommended, 
the  committee  has  weighed  the  circum- 
stances on  the  late  reporting  against 
rigid  criteria  based  on  the  legislative 
origins  of  section  402(a). 

This  section  was  Included  in  the 
Budget  Act  to  Insure  that  all  authorizing 
legislation  is  considered  as  far  as  possible 
in  advance  of  the  fiscal  year  in  which  it 
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will  take  effect  so  that  it  could  be  con- 
sidered in  the  formulation  of  the  first 
concurrent  resolution.  Moreover,  this 
section  was  included  to  provide  the  Ap- 
propriations Committee  with  some  rea- 
sonable advance  notice  of  needed  appro- 
priations for  the  coming  year  and  to 
avoid  delaying  enactment  of  appropria- 
tions bills  past  the  Budget  Act  deadline 
for  the  appropriations  process. 

Mr.  President,  the  legislative  history 
of  the  Budget  Act  indicates  that  the  May 
15  reporting  deadline  is  not  to  be  lightly 
waived.  Under  these  circumstances,  the 
Budget  Committee  in  deciding  whether 
to  favorably  report  resolutions  waiving 
section  402  (a»  of  the  Budget  Act  has  con- 
sidered the  following  factors: 

First.  The  effect  of  defeating  consider- 
ation of  the  bill; 

Second.  The  reporting  committee's  ef- 
fort to  meet  the  May  15  deadline; 

Third.  The  delay  in  the  appropriations 
process  engendered  by  th?  untimely  re- 
porting of  the  authorization;  and 

Fourth.  V/hether  enactment  of  the  au- 
thorization will  significantly  affect  the 
priorities  established  in  the  congressional 
budget. 

CONSIDERATIONS    AITECTINO   WAIVER   DECISION 

Mr.  President,  the  effect  of  not  con- 
sidering S.  1231  would  be  to  prevent  the 
U.S.  Commission  on  Civil  Rights  from 
receiving  funds  to  continue  Its  statutory 
duties.  From  the  time  of  his  appoint- 
ment, the  distinguished  chairman  of  the 
Subcommittee  on  the  Constitution,  Sen- 
ator Bayh,  worked  diligently  and  pre- 
pared this  bill  for  timely  full  committee 
action,  but  unique  and  peculiar  circum- 
stances prevented  its  report  until  May  19. 

The  Budget  Committee  is  advised  that 
S.  1231  was  on  the  Judiciary  Commit- 
tee's agenda  at  its  meeting  of  May  12 
and  would  have  been  reported  by  that 
committee  had  not  the  number  of  Sena- 
tors present  been  reduced  below  the 
point  of  a  quorum  by  the  time  the  point 
on  the  agenda  was  reached  at  which 
S.  1231  had  been  placed.  The  bill  how- 
ever, had  been  reported  from  the  Sub- 
committee on  the  Constitution  and  had 
been  ready  for  full  committee  action  but 
for  the  failure  of  the  quorum  toward  the 
end  of  the  full  committee  meeting  on 
May  12.  The  committee  then  reported 
the  bill  at  its  next  called  meeting  on 
May  19. 

Mr.  President.  If  this  were  not  a 
unique  case,  the  Budget  Committee 
might  well  have  recommended  against 
the  consideration  of  S.  1231  after  May  15. 
But  in  this  case,  the  Judiciary  Com- 
mittee was  prepared  to  report  the  bill 
whicii  was  on  its  full  committee  agenda 
and  was  ready  for  action  prior  to  May  15. 
The  committee  did  report  the  bill  as  soon 
as  possible.  It  failed  to  meet  the  May  15 
deadline  because  Senators  critical  to 
continuing  a  quortim  established  at  the 
May  15  meeting  left  the  meeting  before 
S.  1231  could  be  taken  up. 

Mr.  President.  I  wanted  to  make  very 
clear  that  the  Budget  Committee  con- 
siders this  a  unique  cii-cumstance.  There 
is  no  other  bill  on  the  calendar  which 
meets   these   standards.    This   bill   was 


ready  for  report  before  May  15.  It  was 
reported  immediately  thereafter.  Under 
these  special  circumstances,  no  prece- 
dent is  established  by  the  Budget  Com- 
mittee's action  in  this  case  which  is  ap- 
plicable to  any  other  bill  we  will  con- 
front this  year. 

Mr.  President,  I  would  add  that  the 
Budget  Committee  was  notified  by  the 
Committee  on  the  Judiciary  in  Its 
March  15,  1977  report  that  funds  in  the 
amount  authorized  in  this  bill  would  be 
requested  in  legislation. 

Further,  the  amount  of  the  appropria- 
tions authorized  by  S.  1231  for  fiscal  1978 
can  be  accommodated  within  the  fimc- 
tion  750  totals  of  the  first  budget  reso- 
lution. It  will  not  delay  the  regular  ap- 
propriations process  as  the  funds  can  be 
easily  included  in  the  State,  Justice, 
Commerce,  the  Judiciary  and  related 
agencies  appropriation  for  1978. 

Mr.  President,  in  the  view  of  an  over- 
whelming majority  of  Budget  Committee 
members,  these  circimistances  compelled 
waiver  of  the  Budget  Act  deadline  to 
permit  the  Senate  to  fully  consider  this 
Important  legislation.  For  the  same  rea- 
sons, I  urge  the  Senate  to  adopt  the 
resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  178)  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved.  That,  pursuant  to  section  402(c) 
or  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1231,  a  bill  to  authorize  appropriations 
for  fiscal  year  1978  In  the  amount  of  $10,- 
420,023  and  such  additional  amounts  as  may 
be  necessary  for  Increases  in  salary,  pay,  re- 
tirement, and  other  employee  bexieflts  au- 
thorized by  law.  Such  walvtr  Is  necessary  in 
order  to  Insvire  that  the  Commission  on  Civil 
Rights  will  be  able  to  carry  out  Ita  statutory 
duties  during  the  fiscal  year  1978,  on  the 
last  day  of  which  Its  final  report  Ls  due.  The 
authorization  involved  is  sufficiently  small 
that  Ita  consideration  will  not  significantly 
-alTect  the  congressional  budget.  Because  tlie 
Committee  on  the  Judiciary  was  engaged  In 
substantial  efforts  to  reorganize  Itself  during 
the  first  three  months  of  this  session  of  the 
Congress,  the  committee  was  prevented  from 
giving  timely  attention  to  the  authorization 
of  appropriations  for  the  Commission  on 
Civil  Rights. 


CIVIL     RIGHTS     COMMISSION     AU- 
THORIZATION ACT  OF  1977 

Mr.  ROBERT  C.  BYRD.  Now,  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of  S. 
1231,  Calendar  Order  No.  204. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1231)  to  raise  the  limitation  on 
appropriations  for  the  U.S.  Commission  on 
Civil  Rights,  reported  from  the  Committee 
on  the  Judiciary  with  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  1,  line  10,  strike  "$10,540,000"  and 
Insert  "$10,420,023  ";  so  as  to  make  the  bill 
read: 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 


America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Civil  Rights  Com- 
mission Authorization  Act  of  1977". 

Sec.  2.  Section  106  of  the  Civil  Rights  Act 
of  1957  (42  US.C.  1975e).  as  amended  Is  fur- 
ther amended  to  read  as  follows: 

"Sec.  106.  For  the  purposes  of  carrying  out 
this  Act,  there  Is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1978.  the  sum  of  $10,420,023  and 
such  additional  amounts  as  may  be  neces- 
sary for  Increases  in  salary,  pay,  retirement, 
and  other  employee  benefits  authorized  by 
law  which  arise  subsequent  to  the  date  of 
the  enactment  of  the  Civil  Rights  Commis- 
sion Authorization  Act  of  1977.". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  BAYH.  Mr.  President,  more  than 
2  months  ago,  the  Senator  from  Mary- 
land, Mr.  Mathias,  and  I  introduced 
S.  1231  in  a  bipartisan  effort  to  as.sure 
adequate  funding  for  the  U.S.  Commis- 
sion on  Civil  Rights.  This  was  necessary, 
as  many  Senators  will  remember,  because 
the  Senate  changed  the  Commission's  au- 
thorization period  last  year  to  allow  the 
Commission  to  spend  only  until  the  end 
of  fiscal  year  1977,  rather  than  to  the  end 
of  its  current  life,  fiscal  year  1978.  The 
Commission  eventually  had  appropriated 
for  its  use  in  1977  a  total  budget  of 
$10,078,000. 

Our  bill,  S.  1231,  originally  authorized 
the  Commission  to  spend  up  to  $10,540,- 
000  in  nscal  year  1978.  This  represented 
only  a  small  Increase— $462,000 — over 
the  1977  appropriations  level.  In  fact, 
most  of  that  increase  involved  dealing 
with  so-called  built-in  cost  increases, 
brouglit  on  by  inflationary  pressures. 

We,  of  course,  went  through  the 
regular  legislative  process,  which,  in  this 
session  unfortunately,  was  slowed  down 
both  by  the  reorganization  of  the  Senate 
and  the  Judiciary  Committee.  Neverthe- 
less, we  attempted  to  speed  up  the  Sen- 
ate's consideration  of  S.  1231  by  for- 
going referral  to  the  subcommittee  once 
a  bill  was  introduced  and  having  the  full 
Judiciary  Committee  hold  hearings  on 
it.  After  that  hearing,  on  April  27,  we 
were  prepared  to  vote  and  report  the  bill, 
but  we  were  unable  to  do  so  since  we 
could  not  get  a  quorum  in  committee 
until  4  days  after  the  May  15  deadline. 
At  the  May  19  meeting  of  the  Judiciary 
Committee,  we  amended  the  bill  to  re- 
duce the  authorization  by  $119,977,  a 
sum  equal  to  the  salaries  and  other  bene- 
fits for  employees  hired  to  fill  eight  new 
positions  in  fiscal  year  1978.  That  amend- 
ment reduced  the  increase  over  the  1977 
levels  to  $342,023  and  was  reported  out 
of  the  committee  by  a  vote  of  10  to  3. 
The  Budget  Committee  was  then  asked  to 
recommend  a  waiver  of  section  402  of 
the  Budget  Act  and  granted  it  by  a  vote 
of  14  too. 

Mr.  President,  I  cannot  understand 
the  opposition  here  to  funding  the  Civil 
Rights  Commission,  an  agency  Icnown 
both  for  its  scholarship  and  thrift. 

The  Commission  has  always  made  the 
most  of  its  budget  and  given  the  country 
much  in  return.  In  fact,  I  believe  the 
Commission  Ls  one  of  the  best  invest- 
ments in  Government  today.  There  is  not 
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another  agency,  that  comes  to  mind, 
whose  ratio  of  spending  to  output  is  as 
high  as  the  Commission's.  On  an  ex- 
tremely small  budget,  in  relative  terms, 
it  has  been  able  to  produce  impeccably 
researched,  scholarly  works  on  a  whole 
range  of  civil  rights  topics.  The  series  on 
tlie  "Fedei'al  Civil  Rights  Enforcement 
Effort,"  the  succession  of  reports  on 
school  desegregation  capped  by  the 
August  1976  publication  of  "Desegrega- 
tion in  the  Nation's  PubUc  Schools,"  the 
hearings  on  the  civil  rights  problem  of 
American  Indians,  the  investigation  of 
the  question  of  bilngual-bicultural  edu- 
cation, and,  of  course,  the  work  on  vot- 
ing rights,  especially  "The  Voting  Rights 
Act — Ten  Years  After"  shows  just  part 
of  the  Commission's  diversity  of  studies 
that  help  point  the  way— for  the  Presi- 
dent and  the  Congress — toward  a  more 
equitable  society  in  the  United  States. 

It  seems  to  me,  that  we  in  the  Con- 
gress owe  a  debt  to  the  Commission  for 
their  fine  work  in  the  past.  We  need  to 
support  and  encourage  such  activities  in 
the  future.  It  is  especially  important  at 
this  time — a  time  when  the  President  has 
made  a  commitment  for  human  rights 
internationally  and  set  America  out  as 
the  best  example  for  all  people  to  follow. 
However,  our  commitment  to  human 
rights  should  not  lull  us  into  thinking 
that  the  United  States  is  now  free  of 
civil  rights  violations  or  threats.  We 
must  not  falter  here  by  ending  our  own 
battle  for  equality  for  all  Americans.  If 
this  occurred  we  would  betray  both  the 
world's  trust  in  America  and  our  heritage 
of  freedom  itself.  Therefore,  we  still  need 
a  watchdog  to  tell  us  exactly  where  the 
vestiges  of  racism  and  discrimination  lie 
so  we  can  rid  the  country  of  them.  This 
gratefully,  is  what  the  Commission  has 
been  doing  since  1957  and  is  uniquely 
qualified  to  continue  to  do.  It  seems  ap- 
parent to  m.e,  then,  that  this  authoriza- 
tion is  clearly  justified  by  the  Commis- 
sion's past  performance  and  present  mis- 
sion. For  those  reasons  and  more,  I  urge 
the  Senate  to  vote  favorably  on  Senate 
Resolution  178.  and,  ultimately,  the  civil 
rights  authorization  bill,  S.  1231. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr 
President,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  No.  212,  the  compan- 
ion House  bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bUl  (H.R.  5645)  to  raise  the  limitation 
on  appropriations  for  the  U.S.  Commission 
on  ClvU  Rights. 

"The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  imme- 
diately to  the  consideration  of  the  bill. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  con.sent  that  all  after 


the  enacting  clause  be  stricken;  that  the 
language  in  S.  1231,  as  amended,  be  in- 
serted in  lieu  thereof,  and  that  the  bill 
be  passed,  and  that  a  motion  to  recon- 
sider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  S.  1231  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President,, 
on  behalf  of  Mr.  Bayh,  I  move  that  the 
Senate  stand  by  its  amendment  to  the 
House  bill,  that  it  request  a  conference 
with  the  Hotise  of  Representatives,  and 
that  the  Chair  be  empowered  to  appoint 
the  Senate  conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Bayh, 
Mr.  Metzeneaum,  Mr.  Abourezx,  Mr. 
Mathias,  and  Mr.  Scott  conferees  on  the 
part  of  the  Senate. 


APPOINTMENT  BY  THE  "VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  South  Dakota 
(Mr.  McGovERN)  as  a  congressional  ad- 
viser to  the  Strategic  Arms  Limitation 
Talks  Delegation,  in  Geneva.  Switzer- 
land, during  1977. 


RECOGNIZING       THE        CONTRIBU- 
TIONS OF  SCHOOL  VOLUNTEERS 

Mr.  STONE.  Mr.  President,  today  the 
senior  Senator  from  Florida  and  I  are  in- 
troducing a  joint  resolution  recognizing 
the  invaluable  role  played  by  the  thou- 
sands of  volunteers  in  America's  schools. 
Our  distinguislied  colleague  and  fellow 
Floridian,  Representative  William  Leh- 
man, is  introducing  identical  legislation 
today  in  the  House  of  Representatives. 
This  resolution  expresses  the  support  of 
Congress  for  the  outstanding  work  being 
done  by  school  volunteers,  and  requests 
that  the  President  publicly  acknowledge 
their  contribution  to  our  education  sys- 
tem. Last  year  this  same  resolution 
passed  the  Senate  unanimously  without 
being  referred  to  committee.  I  would  like 
very  much  to  see  it  given  the  same  un- 
qualified support  in  this  Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Ijehalf  of  Mr.  Stone,  for  himself  and 
Mr.  Chiles,  I  send  to  the  desk  a  joint 
resolution  which  I  believe  has  been 
cleared  on  the  other  side,  and  I  ask  the 
clerk  to  state  the  title  of  the  joint  resolu- 
tion. Then  I  will  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  Joint  resolution  (S.J.  Res.  62)  recogniz- 
ing the  contributions  of  school  volunteers. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection  the  joint  resolution  will  be  con- 


sidered as  having  been  read  the  second 
time  at  length,  and  the  Senate  will 
proceed  to  the  consideration  of  the 
resolution. 

Mr.  BAKER.  Mr.  President,  I  simply 
wanted  to  say  that  the  majority  leader 
is  correct,  the  measure  is  cleared  on  this 
side.  We  have  no  objection  to  the  imme- 
diate consideration  of  the  joint  resolu- 
tion. 

The  joint  resolution  fS.J.  Res.  62)  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble, 
reads  as  follows: 

Senate  Joint  Resolution  62 

Whereas  school  volunteers  contribute  sig- 
nificantly to  the  extension  and  enrichment  of 
the  education  of  American  youth,  and  both 
utilize  and  serve  a  broad  spectrum  of  Amer- 
icans of  all  ages.  Interests  and  political  per- 
suasions; 

Whereas  there  Is  a  need  and  desire  for 
continued  expansion  of  the  school  volvmteer 
movement,  for  continuing  nationwide  review 
and  assessment  of  the  Impact  of  school  vol- 
unteer programs,  and  for  further  study  and 
analysis  of  future  directions  for  such  pro- 
grams; 

Whereas  the  recognition  of  the  school 
volunteer  movement  would  focus  attention 
on  the  efforts  and  contributions  of  school 
volunteers  for  millions  of  Americans  of  all 
ages;   and 

Whereas  the  recognition  of  school  volun- 
teers would  provide  a  basis  for  a  continuing 
commitment  by  all  Interests  In  education  to 
increase  and  protect  the  utilization  of  school 
volunteers  In  the  classrooms  of  America: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
In  Congress  assembled,  that  the  Congress: 

( 1 )  recognizes  the  worth  and  contributions 
of  school  volunteers; 

(2)  encourages  all  Americans  to  continue 
and  support  the  nationwide  effort  toward 
utilization  of  school  volunteers,  to  review  and 
assess  the  Impact  of  school  volunteer  pro- 
grams on  the  quality  of  education,  and  to 
detremlne  further  steps  required  to  renew 
the  commitment  and  dedication  of  each 
American  to  increasing  the  participation  of 
volunteers  In  the  educational  process;  and 

(3)  authorizes  and  requests  the  President 
to  Issue  a  proclamation  recognizing  the  con- 
tributions made  by  the  thousands  of  Ameri- 
cans who  are  voluntarily  working  to  Improve 
the  quality  of  education  In  the  United  States 
of  America. 


ORDER    FOR    CONSIDERATION   OF 
H.R.  5262  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
10  a.m.  twnorrow,  the  Senate  proceed 
to  the  consideration  of  the  bill  which  was 
ordered  to  be  considered  following  the 
final  action  on  the  ERDA  bill.  Calendar 
Order  No.  133,  H.R.  5262,  an  act  to  pro- 
vide for  increased  participation  by  the 
United  States  In  the  International  Bank 
for  Reconstruction  and  Development 
the  International  Development  Associa- 
tion, the  International  Finance  Corpora- 
tion, the  Asian  Development  Bank,  and 
the  Asian  Development  Fund,  and  for 
other  purposes. 

The    PRESIDING    OFFICER.    With 
out  objection.  It  is  so  ordered. 
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TIME    LIMITATION   AGREEMENT— 
H.R.  5262 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  this  unaniinous-consent  re- 
quest has  been  cleared  on  both  sides. 

I  ask  unanimous  consent  that  the  time 
on  this  bill.  H.R.  5262,  be  limited  to  4 
hours,  to  be  equally  divided  between  Mr. 
Humphrey  and  Mr.  Case;  that  there  be  a 
time  limitation  on  an  amendment  by  Mr. 
Dole  of  2  hours;  a  time  limitation  on 
each  of  two  amendments  by  Mr.  Helms 
of  1  ',2  hours;  a  time  limitation  on  each 
of  four  amendments  by  Mr.  H.\rrv  F. 
5YK.D.  Jr.,  of  1'2  hours;  a  time  limita- 
tion on  each  of  two  amendments  by  Mr. 
Allen-  of  I'a  hours;  a  time  limitation  on 
any  other  amendment  of  1  hour;  and 
that  there  be  a  time  limitation  on  any 
amendm.ent  in  the  second  degree, 
debatable  motion,  or  appeal  if  such  is 
submitted  to  the  Senate  for  its  consid- 
eration of  30  minutes,  and  that  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 
The  text  of  the  agreement  Is  a  follows: 
Ordered,  That  during  the  consideration  of 
H.R.  5262,  an  act  to  provide  for  Increased 
participation   by   the   United   States  in   the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Development 
A.ssoctatlon,  the  International  Finance  Cor- 
poration, the  Asian  Development  Bank,  and 
the  Asian  Development  Fund,  and  for  other 
purposes,  debate  on  any  amendment  in  the 
first  degree   (except  an  amendment  by  Mr. 
Dole   on   which   there  shall   be   2  hours:    2 
amendments  by  Mr.  Helms,  4  amendments 
bj-  Mr.  Byrd  of  Virginia,  and  2  amendments 
by  Mr.  Allen  on  which  there  shall  be  I'i 
hours  each)  shall  be  limited  to  1  hour,  to  be 
equally  divided  an.-J  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  and  that 
debate  on  any  amendment  in  the  second  de- 
grc-^s,  debatable  motion,  appeal,  or  point  of 
order  which   is  submitted  or  on  which  the 
Chair  entertains  debate  shall  be  limited  to 
30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill :  Provided.  That  in  the  event 
the  manager  of  the  bill  is  In  favor  of  any 
such  amendment  or  motion,  the  time  In  op- 
position thereto  shall  be  controlled  by  the 
Minority  Leader  or  his   designee:    Provided 
further,  That  no  amendment  that  Is  not  ger- 
mane to  the  provisions  of  the  said  bUl  shall 
be  received. 

Ordered  further.  That  on  the  question  of 
anal  passage  of  the  said  bill,  debate  shall  be 
limited  to  4  hours,  to  be  equally  divided  and 
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controlled,  respectively,  by  the  Senator  from 
Minnesota  (Mr.  Humphrey)  and  the  Senator 
from  New  Jersy  (Mr.  Case)  :  Provided.  That 
the  said  Senators,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the 
passage  of  the  said  bill,  allot  additional  time 
to  any  Senator  during  the  consideration  of 
anv  amendment,  debatable  motion,  appeal  or 
point  of  order. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSFER  OF  CERTAIN  MEASURES 
TO  THE  tTNANIMOUS  CONSENT 
CALENDAR. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  measures  on  the  calen- 
dar that  have  been  cleared  for  unani- 
mous-consent action.  They  are  Calendar 
Orders  Nos.  242,  243,  and  244.  I  ask  that 
the  clerk  transfer  those  to  the  Unani- 
mous Consent  Calendar. 

The  PRESIDING  OPTICER.  They  will 
be  so  transferred. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS   TO    9:45    A.M.    TOMORROW 

Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate  at  this  time,  I  move, 
in  accordance  with  the  previous  order, 
that  the  Senate  stand  in  recess  until  9:45 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at  8:19 
p.m.,  the  Senate  recessed  until  9:45  a.m. 
on  Tuesday.  June  14,  1977. 


ORDER    FOR    RECESS    UNTIL    9:45 
A.M.   TOMORROW 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that,  when  the  Sen- 
ate completes  its  business  tonight,  it 
stand  in  recess  until  the  hour  of  9:45 
a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  13,  1977: 

The  Judiciary 

Eussell  G.  Clark,  of  Missouri,  to  be  U.S.  dis- 
trict Judge  for  the  W^estern  District  of  Mis- 
souri vice   William  H.  Becker,  retired. 
Departme.vt  of  Justice 

Winilam  T.  Moore,  Jr.,  of  Georgia,  to  be 
U.S.  attorney  for  the  Southern  District  of 
Georgia  for  the  term  of  4  years  vice  R.  Jack- 
son B.  Smith,  resigning. 

George  M.  Anderson,  of  North  Carolina,  to 
be  U.S.  attorney  for  the  Eastern  District  of 
North  Carolina  for  the  term  of  4  years  vice 
Thomas  P.  McNamara,  resigned. 

Henry  M.  Michaux,  Jr.,  of  North  Carolina, 
to  be  U.S.  attorney  for  the  Middle  District 
of  North  Carolina  for  the  term  of  4  years 
vice  N  Carlton  Tilley,  resigned. 

Department   of  Transportation 

Richard  Stephen  Page,  of  Washington,  to 
be  Urban  Mass  Transportation  Administra- 
tor, vice  Robert  E.  Patricelll,  resigned. 


CONFIRMATIONS 


ORDER  FOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS   TOMORROW 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that,  when  the  Sen- 
ate convenes  tomorrow  morning,  after 
the  two  leaders,  or  their  designees  have 
been  recognized  under  the  standing  order, 
there  be  a  period  for  the  transaction  of 
morning  business,  with  speeches  therein 
limited  to  not  more  than  2  minutes,  not 
to  extend  beyond  the  hour  of  10  a.m. 


Executive  nominations  confirmed  by 
the  Senate  June  13.  1977: 

Department   of   Justice 

Jamie  C.  Boyd,  of  Texas,  to  be  U.S.  attor- 
ney for  the  Western  District  of  Texas  for  the 
term  of  4  years. 

Rodolfo  A.  Garza,  of  Texas,  to  be  U.S. 
marshal  for  the  Western  District  of  Texas  for 
the  term  of  4  years. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  Judiciary 

Finis  E.  Cowan,  of  Texas,  to  be  U.S.  district 
Judge  for  the  Southern  District  of  Texas. 
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t'.ILL  SIMON  DISCUSSES  THE  PRESI- 
DENT'S ENERGY  PROGRAM 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVE" 
Monday.  June  13.  1977 

Mr.  KEMP.  Mr.  Speaker,  the  Honor- 

ible  William  Simon,  former  Secretary  of 

he  Treasury  and  first  Federal  Energy 

Administrator,    recently    dissected    the 

iidministration's    energy    program.    He 

pointed  out  that  the  program  is  based 

upon  numerous  fallacies  and  is  likely  to 

'  nake  the  situation  worse  than  it  is  now. 

hope  that  my  colleagues  will  take  the 

ime    to    read    this    sober    and    expert 


analysis  of  the  energy  situation  which, 
as  he  points  out,  can  only  get  worse  if 
the  President's  energy  proposals  are 
adopted  by  Congress: 

The  Energy  Policy  Calamity 
I  (By  WUllam  Simon) 

"0\ir  National  Energy  Plan  Is  based  on  10 
fundamental  principles,"  President  Carter 
soberly  announced.  "The  first  prlnclple~is 
that  we  can  have  an  effective  and  compre- 
hensive energy  policy  only  If  the  govern- 
ment takes  responsibility  for  It.  .  .  ." 

From  that  statement  onward.  It's  all  been 
downhill  for  the  President's  proposals.  Why? 
Fundamentally  because  the  President  and 
his  advisers,  although  acting  with  the  best 
intentions,  have  chosen  the  worst  of  the 
solutions.  Instead  of  relying  upon  the 
dynamism    of    a    free    market    and    a    free 


people,  they  have  nominated  the  govern- 
ment as  our  national  energy  savior. 

Let's  look  at  10  basic  fallacies  that.  In  my 
Judgment,  lie  at  the  foundation  of  this  10- 
part  plan. 

Fallacy  No.  1:  The  country  has  no  com- 
prehensive policy  for  dealing  with  energy. 

Contrary  to  the  President's  frequent  as- 
sertions, the  country  has  long  had  a  com- 
prehen.sive  energy  policy.  It's  Just  been  the 
wrong  policy.  For  more  than  20  years  the 
government  has  Increasingly  tried  to  reg- 
ulate the  energy  Industry  so  that  prices 
were  artificially  held  below  market  levels. 
Consumers,  the  intended  beneficiaries,  have 
naturally  increased  their  demands,  but  pro- 
ducers have  gradually  curtailed  their  out- 
put. 

Demand  for  natural  gas,  the  most  clearcut 
example,  has  risen  spectacularly  since  the 
Phillips   decision   of    1954    (legalizing   well- 
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head  price  regulation  of  natural  gas),  but 
drilling  for  new  domestic  wells  peaked  in 
1961  and  production  has  been  sliding  down- 
ward since  1970. 

Fallacy  No.  2:  More  governmental  control 
is  ihe  only  solution  to  the  current  crisis. 

History  shows  that  the  more  the  govern- 
ment has  tinkered  with  the  intricate 
marketplace  machinery,  the  worse  things 
have  become.  Quotas,  tariffs,  price  controls, 
taxes,  regulations  each  h.ns  takeri  a  toll.  It 
is  folly  to  believe  that  the  same  people  who 
created  this  mess  can  now  Improve  the  sit- 
uation by  tightening  their  grip  over  every 
single  energy  resource. 

SENSIBLE    ANSWER 

The  only  sensible  answer  Is  to  begin  dis- 
mantling existing  controls,  beginning  with 
price  controls  over  oil  and  natural  gas  and 
including  repeal  of  the  energy  bill  that 
Pre^^ldent  Ford,  in  a  tragic  error,  signed  in 
December  1975. 

Fallttcy  No.  3:  The  United  State.?  has  al- 
most exhausted  its  .supplies  of  fossil  fue's. 

The  Pi-esident  is  crying  wolf  the  same  way 
that  other  governmental  agencies  have  in 
tiie  past.  In  1914,  1939  and  again  in  1949, 
responsible  governmental  officials  predicted 
a  quick  end  to  domestic  oil  supplies,  and 
every  time  they  were  wrong. 

V/hat  we  have  learned  over  time  Is  that 
increases  in  demand,  when  allowed  to  work 
in  the  marketplace,  have  brought  increases 
In  supply.  Between  1950  and  1970,  for  ex- 
ample, the  known  oil  reserves  of  the  U.S. 
increased  by  over  500  percent.  Even  now. 
■  as  the  National  Academy  of  Engineering 
has  pointed  out,  we  have  only  recovered 
by  relying  on  low-cost  technologies;  with 
higher  prices  and  greater  return  on  Invest- 
ment, it  should  be  possible  to  recover  much 
01  the  remainder. 

To  hold  prices  below  market  levels,  as 
we  have  In  the  past,  will  only  increase  reli- 
ance on  OPEC  and  leave  us  more  vulnerable 
to  foreign  blackmail.  We  can  impose  a  wind- 
fall profits  tax  on  funds  that  aren't  plowed 
back  into  new  investment.  It  may  not  be 
popular  to  support  higher  profits,  but  it 
m;kes  no  sense  to  continue  pouring  our 
money  into  OPEC  so  that  we  can  withhold 
it  from  our  own  producers. 

Fallacy  No.  4:  Because  our  fuels  are  al- 
most exhausted,  we  must  rely  primarily  upon 
rigid  conservation. 

Conservation  is  critical,  and  In  recent 
years  the  U.S.  has  made  important  prog- 
ress in  that  direction.  Recent  FEA  figures 
show  that  from  November  1973  to  Novem- 
ber 1976.  energy  consumption  dropped  by 
6  percent  in  the  Industrial  sector.  While 
some  of  that  drop  may  be  due  to  economic 
conditions,  there  is  also  some  evidence  that 
energy/GNP  ratios  have  Improved,  indicat- 
ing significant  conservation.  Further  prog- 
ress can  and  should  be  made  through  better 
home  Insulation,  more  efficient  auto  eneines 
and  the  like. 

Conservation  alone,  however,  is  only  half 
an  answer;  the  other  half  must  be  a  de- 
termined national  effort  to  increase  produc- 
tion and  accelerate  development  of  new 
technologies.  Even  Professor  Lawrence  Klein, 
the  President's  chief  economic  adviser  dur- 
ing the  1976  campaign,  has  said  that  "the 
energy  package  is  very  negative  in  being 
so  wholly  concentrated  on  restricting  de- 
mand  It  might  have  been  better  to  tailor 

it  more  to  increaiiing  supply." 

Fallacy  No.  5:  The  President's  program 
contains  ample  incentives  for  new  oil  and 
natural  gas  production. 

By  permitting  higher  prices  for  newlv  ob- 
tained Oil  and  natural  gas,  the  NEP'does 
intleed  represent  a  step  forward.  But  if  this 
IS  deregulation,  as  proposed  by  candidate 
carter,  then  understanding  the  proposal  re- 
quires more  imagination  than  I  possess 

Consider  the  position  of  the  producers, 
in  the  case  of  "new.  new  oil."  the  price  is 
to  be  raised  over  three  years  to  the  world 
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price  and  thereafter  tied  to  domestic  in- 
flation. If  the  recent  past  is  any  guide,  how- 
ever, energy  production  costs  will  rise  more 
rapidly  than  the  national  Inflation  rate,  so 
that  the  government  will  once  again  be 
artificially  depressing  prices.  In  the  ca.se  of 
natural  gas,  the  new  price  proposed  by  Mr. 
Carter  is  still  below  the  market  price  and 
the  price  controls  he  wants  to  extend  to 
intrastate  natural  gas  would  bring  Us  prices 
down— and  provide  a  disincentive  for 
producers. 

Fallacy  No.  6:  On  questions  of  energy  and 
the  environment,  it  is  possible  to  have  our 
cake  and  eat  it,  too. 

It  is  misleading  for  the  administration  to 
pretend  that  oiu-  energy  goals  can  be  met 
without  some  relaxation  of  overly  strict 
existing  envU-onmental  and  pollution  stand- 
ards. 

Strip  mining  legislation,  non-degradation 
stanrtards  fur  air  pollutlcm  and  a  generally 
activi.st  approach  to  environmental  is.'ues 
will  all  inhibit  productioji  of  new  coal, 
which  is  the  keystone  of  the  President's  pro- 
duction plan.  How  can  industries  and  utili- 
ties be  expected  to  switch  to  coa!  if  they 
cant  burn  it  because  of  pollution  restric- 
tions, and  producers  can't  produce  it  be- 
cause of  environmental  restrictions? 

It  is  clearly  necessary  to  protect  the  envi- 
ronment, but  It  is  also  Imperative  to  strike  a 
sensible  balance  between  economic  and  envi- 
ronmental tradeoffs. 

Fallacy  No.  7:  The  President's  program  will 
introduce  greater  certainty  Into  energy  pro- 
duction. 

In  view  of  the  regulatory  explosion  of  the 
past  decade,  this  claim  Is  baffling.  By  defini- 
tion, more  bureaucracy  means  more  uncer- 
tainty. In  Just  three  years'  time,  the  FEA  has 
lied  producers  and  consumers  in  knots.  They 
can  never  be  certain  what  they  can  do  and 
v.hat  they  can't.  The  petroleum  industry  al- 
ready must  file  about  600.000  forms  a  "year 
with  the  FEA. 

Fallacy  No.  8 :  The  President's  program  will 
be  equitable  to  consumers. 

Where  is  the  equity  in  a  program  In  which 
consumers  of  heating  oil  get  rebates  but 
other  home  owners  do  not?  Where  consumers 
of  natural  gas  continue  to  receive  govern- 
mental subsidies  but  electricity  users  do  not? 
Where  larger  Industrial  users  of  gas  and  oil 
are  heavily  taxed  but  small  firms  are  not? 
And  where  Industries  and  utilities  pay  widely 
differezit  taxes  depending  on  how  well  they 
fare  In  extracting  exemptions,  exceptions  and 
special  permissions  from  a  GS-15  In  Wash- 
ington? 

THE    BIGGEST   TAX    INCREASE 

Moreover,  the  administration  has  signified 
that  it  intends  to  put  the  $70  billion  or  more 
of  rebates  to  other  purposes — perhaps  to  pay 
for  welfare  reform,  tax  reform,  or  Just  to  bal- 
ance the  budget.  It  would  be  more  honest  if 
it  admitted  this  could  be  the  biggest  tax  In- 
crease In  U.S.  history. 

Fallacy  No.  9 :  Adoption  of  the  Carter  plan 
will  have  only  minor  economic  Impact. 

There  is  a  gathering  consensus  that  tho 
NEP  would  mean  higher  Infiatlon,  lower  pro- 
ductivity, a  cutback  In  energy  usage  and 
more  stagnation.  Indeed,  those  who  have  rec- 
ognized the  similarities  between  the  recom- 
mendations of  the  NEP  and  a  Ford  Founda- 
tion study  earlier  In  the  '70s  think  that  the 
NEP  wUl  inevitably  bring  the  same  result 
envisioned  by  the  Ford  Foundation  study: 
an  era  of  "no  growth." 

Fallacy  No.  10:  The  free  market  cannot  be 
expected  to  overcome  the  energy  crisis. 

Of  all  the  mistaken  notions  underlying  the 
President's  program  none  is  more  egregious 
than  this  one,  for  It  assumes  that  our  country 
no  longer  has  the  Ingenuity  or  the  dynamism 
to  work  its  way  out  of  crisis.  This  view,  timid 
and  cramped,  Is  fair  neither  to  our  past  nor 
our  future. 

Our  recovery  from  the  whale  oil  crisis  a 
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century  ago  and  breakthroughs  in  electricity 
and  then  in  petroleum  are  striking  examples 
of  what  the  U.S.  can  accomplish  in  reiving 
upon  individual  initiative  and  private  e-iter- 
prlse.  We  can  do  it  again  today  If  we  reject 
this  unhappy  vision  of  America  and  affirm 
once  again  our  commitment  to  a  free  dv- 
namic  society. 

On  one  point,  at  least,  I  And  myself  in 
agreement  with  the  National  Energy  Plan. 
The  President  has  predicted  a  calamity  in 
energy.  By  adopting  this  program,  that's  ex- 
actly what  we'll  get. 


THE  CASE  AGAINST  THE  B-1 


HON.  JONATHAN  B.  BINGHAM 

OF     NKW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13,  1977 

Mr.  BINGHAM.  Mr.  Speaker,  last 
week.  President  Carter  met  separately 
with  two  delegations  of  Members  of  the 
House  and  Senate  to  review  the  pros  and 
cons  of  the  B-1  bomber.  Although  I  was 
not  a  member  of  either  delegation,  I  have 
been  deeply  involved  for  some  time  with 
the  effort  to  block  production  of  this  un- 
necessary and  wasteful  new  weapons  sys- 
tem. The  staff  of  Members  of  Congress 
for  Peace  Through  Law  prepared  an  ex- 
cellent summary  of  the  case  against  the 
B~l  in  connection  with  the  White  House 
meeting,  and  I  would  like  to  share  part 
of  it  with  my  colleagues: 

I.  WHY  MODERNIZATION  OF  THE  STRATEGIC  AIR 
COMMAND SAC BOMBER  WOULD  BE  PRE- 
MATURE   AT    THIS    TIME 

The  current  SAC  bomber  force  composed 
of  B-f2s  and  FB-ills  are  more  than  suf- 
ficient to  perform  their  missions  In  the  event 
of  war  with  the  Soviet  Union  until  1990  or 
beyond.  Perhaps  the  most  important  char- 
acteristic of  the  decision  about  whether  to 
build  the  B-1  or  not  is  that  the  decision 
simply  dres  not  have  to  be  made  In  1977  or 
even  In  the  next  two  cr  three  years.  The 
current  forces  will  suffice  perfectly  ade- 
quate for  more  than  a  decade. 

The  conclusion  of  the  Brookings  Institu- 
tion study,  painstakingly  put  together  by 
two  retired  Air  Force  officers  and  edited  and 
revised  with  the  help  of  dozens  of  other  de- 
fense experts.  Is  that 

"The  arguments  advanced  so  far  that  favor 
the  retention  of  an  adequate  strategic 
bomber  force  do  not  present  compelling  rea- 
sons to  build  a  new  force  now.  .  .  .  The  B-52 
G/Hs  are  thoroughly  modern  aircraft  even 
though  their  lineage  can  be  traced  back  to 
the  mid-1950s.  They  are  equipped  with  mod- 
ern armaments — both  SRAMs  and  bombs. 
The  weapcn  loads  on  the  B52G/Hs  could  be 
more  than  doubled  by  loading  wing  pylons 
with  twelve  more  SRAMs,  air-launched 
cruise  mlDsiles,  or  armed  decoys.  Further- 
more, the  B-52G/HS  are  undergoing  mod- 
ernization of  their  electronic  countermeas- 
ures  systems  .  .  .  The  B-52G/Hs  have  been 
equipped  with  quick-start  accessories  to  im- 
prove prelaunch  survivability  with  electro- 
optical  viewing  systems  (TV)  to  improve  low- 
altitude  performance  by  providing  a  view 
outside  and  forward  of  the  aircraft  when 
the  cockpit  Is  hooded  to  protect  the  crew 
from  bright  flashes  created  by  nuclear  ex- 
plosions. The  B-62  Hs  are  expected  to 
remain  structurally  sound  into  the  1990s. 
Current  Defense  Department  plans  call  for 
retaining  the  B-52G  Hs  even  after  the  B-ls 
are  deployed.  Thus  the  B-520/H  appear  ca- 
pable of  performing  all  the  desired  roles  of  a 
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manned   strategic   bomber   force   for   many 
years."  • 

U.S.  Defense  officials  concede  that  the  B- 
52G  Hs  will  last  through  the  1980s  and  will 
still  be  able  to  fulfill  their  missions.  They 
also  concede  that  the  aircraft  may  last  much 
longer.  Improved  Soviet  air  defenses  In  the 
1980s  and  1990s  are  frequently  cited  by  those 
w.^io  advocate  the  B-1.  Yet,  most  of  the  coun- 
termeasures  used  to  frustrate  a  Soviet 
AWACS.  an  Improved  Soviet  Interceptor 
force,  and  an  Improved  Soviet  surface-to-air 
defense  system,  would  be  aboard  the  B-52s  as 
weil  as  the  B-ls.  Electronic  countermeas- 
ures,  chaff,  tailings,  SRAMs,  and  low-level 
approaches  all  Increase  penetration  and  are 
available  to  both  the  B-52a/H3  as  well  as  to 
the  B-1  bomber. 

Furthermore,  U.S.  bom.bers  would  be  ac- 
cc::ipanled  in  any  strike  against  an  aggres- 
sor country  by  U.S.  ICBMs.  SLBMs,  and  at- 
tacks by  hundreds  of  U.S.  fighter-bombers 
fram  carrier  decks  and  forward-ba-ses  In  Eu- 
rope and  Asia.  Intermediate-range  ballistic 
missiles  fired  from  V.'estern  Europe  would 
further  create  holes  and  chaos  In  the  Soviet 
air  defenses,  overloading  or  destroying  them, 
and  opening  a  path  for  the  slower  bomber 
forces  launched  from  SAC  bases.  Bombers 
would  have  their  way  clsared  by  the  faster 
missiles. 

Nor  are  these  Soviet  air  defenses  of  the 
futiire  oiT  the  drawing  board.  There  Is  no  de- 
pendable Soviet  air-borne  warning  system  In 
place  yet.  There  are  large  holes  In  tlie  Soviet 
radar  network.  The  experience  of  U.S.  bomb- 
ers 3ylng  into  massed  alrdefenses  around 
Hafoi  and  elsewhere  In  North  Vietnam 
augers  well  for  the  penetrating  ability  of  air- 
craft today  even  against  the  thickest  air- 
defenses  in  single  strikes,  such  as  nuclear 
missions  would  be. 

Only  3-;  of  the  B-52o  over  Hanoi  In  the 
1972  raids  were  destroyed  by  the  SA-2  and 
SA-2A  groiuid-based  air  defenses  that  ringed 
that  city  In  depth.  This  Is  in  a  conventional 
war.  During  a  nuclear  war,  missiles  would 
already  have  destroyed  many  of  the  airfields. 
SAIvIs.  and  radars  of  the  Soviet  air  defense 
forces,  allowing  even  clearer  penetration  for 
SAC  and  other  US.  bombers. 

Further,  ihe  U.S.  does  not  need  to  produce 
the  B-1  now  or  m.ake  a  B-1  bomber  decision 
no".  because  many  of  the  technological  In- 
novations of  the  future  In  alrdefenses  quite 
likely  would  make  the  B-1  obsolete  If  they 
would  eventually  make  the  B-52  obsolete.  A 
workable  Soviet  Airborne  Warning  and  Con- 
trol  System    (AWACS)    would   likely   be   as 
potent  against  a  B-1  as  against  a  B-52.  So 
would  some  breakthrough  in  surface-to-air 
guns  or  missiles.  To  produce  a  B-1  bomber 
that  has  only  such  marginal  Improvements 
over  the  B-520  Hs  at  such  high  costs  makes 
little  sense  when  both  may  be  obsolete  In 
the  1990s.  A  wiser  course  would  be  to  hold  off 
production  on  the  B-1  and  utilize  the  time 
that  exists  to  monitor  the  developments  In 
the  Soviet  ai'  defense  system.  Then,  when 
the  Soviets  seemed  on  tlie  verge  of  a  major 
Improvement,  countermeasures  could  be  spe- 
cifically   designed    Into   the    next   follow-on 
bomber  which  might  then  look  very  different 
than  the  present  B-1   bom.ber  design.  This 
would  also  allow  the  U.S.  the  possibility  of 
introducing  the  very  newest  and  most  effec- 
tive technology  at  a  time  when  It  Is  most 
clear  what  was  needed.  And  the  lifetime  of 
that  aircraft  would  then  last  beyond  the  life- 
time of  B-ls   that   are  rushed  prematurely 
in  CO  production  this  year  and  In  the  follow- 
ing several   years. 

Finally  the  B-1  decision  does  not  have 
to  be  made  now.  because  even  if  B-52G/Hs 
V.  e-e  becoming  obsolete,  which  they  are  not, 

•  Alton  Quanbeck  and  Archie  Wood.  Mod- 
ernizing the  Strategic  Bomber  Force  (Wash- 
liitjion.  DC.  The  Brookings  Institution 
1376),  pp.  20-21. 
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the  U.S.  needs  the  bomber  force  mainly  as 
a  hedge  against  Ineffectiveness  of  the  ICBM, 
SLBM,  and  forward-based  systems.  These 
components  of  the  strategic  deterrent  force 
are  all  being  modernized  to  Improve  their 
effectiveness.  The  Mlnuteman  ICBM  force 
has  been  MIRVed,  will  be  receiving  the  MK- 
12A  warhead,  the  NS-20  guidance  system, 
terminal-homing  MARV,  and  has  been 
coupled  with  the  command  data  buffer  sys- 
tem. The  SLBM  force  is  getting  the  new  Tri- 
dent submarine  and  the  Trident  I  and  Tri- 
dent n  missiles  as  well  as  being  MIRVed 
and  modernized  to  have  Increased  yield, 
RVs,  and  accuracy.  The  forward-based  sys- 
tems have  mere  capable  aircraft  than  they 
had  a  decade  ago  and  more  nuclear-capable 
and  nuclear-loaded  aircraft  have  recently 
been  stationed  in  England  within  range  of 
Soviet  territory.  With  the  other  two  legs  of 
the  strategic  triad  being  modernized,  and 
the  forward-based  systems  gaining  added 
muscle.  It  is  diftcult  to  make  the  addition 
case  for  bomber  modernization.  Such  a  de- 
cision need  not  be  made  now  and  will  not 
need  to  be  made  for  five  years  or  more. 

n.  WHY  THE  B-1  IS  NOT  THE  MOST  ETFXCTIVE 
rOLLOW-ON  BOMBER  EVEN  IF  A  NEW  BOMBER 
WERE    NEEDED    IMMEDIATELY 

As  the  Brooklnf^  Institution  study  "Mod- 
ernizing the  Strategic  Bomber  Force,  Why 
and  How"  (Washington.  D.C.,  1976)  con- 
cludes, 

(1)  "The  effectiveness  of  the  current 
bomber  force  Is  more  than  adequate  now, 
and  with  minor  force  modifications,  will  re- 
main so  In  the  future  under  foreseeable  con- 
ditions. With  the  planned  deployment  of 
ten  Trident  submarines,  US.  strategic  forces 
wUl  rise  apjDro.'clmately  to  the  limits  estab- 
lished In  the  Vladivostok  guidelines.  Thus, 
there  Is  no  urgency  to  make  major  changes 
now,  although  modernization  will  be  neces- 
sary eventually." 

(2)  "There  are  marked  economic  advan- 
tages for  a  bomber  force  that  carries  stand- 
off missiles,  which  would  be  an  alternative  to 
the  B-1  In  modernizing  the  bomber  force." 

(3)  "There  appear  to  be  no  significant 
military  advantages  to  be  gained  by  deploy- 
ing a  new  penetrating  bomber  such  as  the 
B-1  In  preference  to  this  alternative." 

(4)  "In  light  of  these  findings,  we  see  no 
reason  to  make  a  commitment  to  produce  the 
B-1,  and  we  believe  there  Is  a  considerable 
Justification  for  exploring  alternatives  based 
on  the  standoff  missiles." 

The  advantages  of  alternative  strategic 
bombers  to  the  B-1  are  evident. 

in.    MILITARY    TRADE-OFFS    WITH 
THE    B-1    BOMBER 

Part  I :  Tank  alternatives : 

The  United  States  needs  more  and  newer 
conventional  weapons  In  many  areas  more 
than  the  B-1  bomber.  Perhaps  the  most 
striking  of  these  is  the  "tank  gap"  in  Europe. 
The  Warsaw  Pact  countries  currently  main- 
tain approximately  19,000  tanks  (Including 
reserves,  which  are  held  In  the  divisions)  In 
Central  and  Northern  Europe.  The  NATO 
countries,  on  the  other  hand,  have  approxi- 
mately 7,000  tanks  stationed  In  the  same, 
region,  with  3,000  tanks  held  in  readily 
available  reserves.  A  tank  gap,  therefore, 
exists  of  9,000-12,000  vehicles  (depending 
upon  whether  or  not  the  NATO  reserves  are 
counted)  In  favor  of  the  Warsaw  Pact  coun- 
tries. 

The  M-60  tank  currently  costs  530,000 
dollars  each.  A  tank  gap  figured  at  9,000 
tanks  could  be  rectified  by  the  cost  of  ap- 
proximately 47  B-1  bombers. 

The  XM-1  tank  will  cost  approximately  1 
mlUlon  dollars  apiece;  or,  100  XM-1  tanks 
could  be  procured  fo^  every  B-1  bomber. 
The  tank  gap  could  be  closed  by  the  procure- 
ment of  XM-1  tanks  at  a  cost  equal  to  only 
90  B-1  bombers. 
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Part  11:  Byrd's  Basket  Proposals: 
Senator  Robert  Byrd  has  pointed  out  the 
following  alternatives  to  B-1  funding,  mili- 
tary items  that  are  needed  more: 

1.  Navy  conventional  alternative  No  1: 
Pay  for  the  expansion  of  the  Navy  from  its 
present  size  to  about  600  ships  during  the 
next    10    years    as    recomm.ended    by    Navy 
leadership. 

(Fiscal  year  1977  budget  dollars] 

Millions 
Additional    attack    subma- 
rines (SSN  688  class) 19  $5,861.5 

Gulded-mlsslle  frigates 

(FFG  7  class) 61  8,450.7 

Landing  docks 5  750  0 

Replenl-shlng  ships 11  1,616.8 

Auxiliary  ships 4  1,042.1 

*90         17,  721. 1 

•Thc^'a  .ships  are  in  addition  to  those  al- 
ready authorized. 

2.  Navy  Conventional  alternative  No.  2: 
Pay  for  replacement  of  destroyers  coming 

due  for  retirement  because  of  obsolescence 
before  1990  for  which  funding  would  ordi- 
narily have  to  be  provided  by  1986. 

Replace    68    destroyers:    $16,414.7    million 
(FY   1977   budget  dollars). 

3.  Navy  conventional  alternative  No.  3: 
Repace  aircraft  carriers,  cruisers,  and  afc- 

tick  submarines  coming  due  for  retirement 
because  of  obsolescence  before  1990  for  which 
funding  would  ordinarily  have  to  be  provided 
by  1983. 

Millions 

Replace   4   aircraft   carriers $8,081.2 

5  cruisers 6,078.0 

10   attack   submarines 3,085.0 

Total 16,244.2 

4.  Multi-service   conventional   alternative 
No.  4: 

Pay  for  additional  weapons  and  equipment 
for  Army,  Navy,  Air  Force  and  the  Marines: 
(Dollars  In  Millions,  then  year  dollars] 

M113A1    Armored    Personnel 

Carrier    3,000  129 

M60      Delsel-powered      tank 

with  105  mm  gun 3,000         1,002 

MICV    Mechanized    Infantry 
Combat  Vehicle 3,000  825 

Harpoon    Ship/air    launched 
anti-ship   missile 1.000  458 

ATCA  Advanced  Tanker  Car- 
go   Aircraft-- 50         3,505 

A-10  Close  air  support  air- 
craft           500         2,600 

UTTAS      Tactical      infantry 

helicopter ,       500        1,  SCO 

AAH    Attack    Helicopter    w/ 

missiles  and  cannon lOO  490 

CH-53E     Shipboard     troop/ 

cargo  helicopter lOO  730 

P-3C    Anti-submarine    war- 
fare   patrol    plane 50  710 

F-18  High  performance  car- 
rier  based   fighter lOO         1,370 

A-7E     Carrier     based     light 

attack   aircraft loO  440 

F-16  Light-weight  high  per- 
formance  fighter 200         1,600 

EA-6B     All     weather     elec- 
tronic Jamming  aircraft- .         10  200 

$15,419 
Total  then-year  cost  is  a  function  of  the 
base-year  cost  plus  adjustments  for  Infia- 
tlon  spanning  the  procurement  cycle.  There- 
fore, then  year  costs  for  different  weapons 
systems  are  not  necessarily  comparable. 
5.  NATO  conventional   alternative  No.  5: 
Three  additional  Army  divisions  could  be 
equipped  and  supported  in  NATO  in  addi- 
tion   to   the    presently   authorized    16   divi- 
sions : 
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COST 
|ln  millions  of  dollars] 


Nonrecurring 

Ann 

ually  recurring 

Equip- 
ment 

Mil  per 
appro- 
priation 

Type  division 
(number) 

Equip- 
ment 0.  &M. 

0.  &M. 

infantry  (1) 

Armored  (1) 

infantry 
(mechanized) 
(1) 

172 
313 

275 

45 
50 

48 

16 
26 

22 

181 
184 

179 

58 

68 

64 

Divisions  (3). 
Combined 
total 

760 
903 

143 

64 

544 
798 

190 

Total  cost  of  three  new  divisions  for  12 
fiscal  years  would  aggregate  to  810,479  mil- 
lion in  fiscal  year  1976  dollars.  This  amount 
would  approximate  the  estimated  B-1  proj- 
ect funding  yet  to  be  appropriated — approxi- 
mately $18.5  billion  in  "then  year"  dollars — 
If  provision  for  Inflation  Is  made.  Each  new 
division  would  continuously  employ  about 
16.000  combat-ready  troops. 

There  are  two  types  of  costs  that  must  be 
considered:  Initial,  or  nonrecurring  costs, 
and  costs  which  are  annually  recurring.  In 
addition,  it  should  be  noted  that  although 
equipment  and  personnel  are  funded  from 
diilerent  accounts,  both  are  supported  by 
the  operation  and  maintenance  appropria- 
tion. Equipment  costs  shown  in  the  chart 
include  ammunition  and  essential  replace- 
ment spares  based  on  average  unit  cost  of 
the  last  lot  purchased.  These  costs  do  not 
provide  for  modernization  items  and  their 
projected  costs  or  potential  adjustments  In 
equipment  density  for  modernization  Items. 
The  MPA  costs  Include  pay.  PCA  ccsts,  and 
the  MPA  associated  with  MOS  training  and 
are  shown  in  fiscal  year  1976  budget  dollar 
values.  No  nonrecurrlps  MPA  cor.tc  are  shown 
since  the  sltvtatlon  assumes  a  steady-state 
Army  and  the  nonrecurring  MPA  costs  would 
not  apply.  The  O.  &  M.  costs  are  shown  In 
fiscal  year  1976  budget  dollar  values. 


IN  SUPPORT  OF  THE  CONSUMER 
COMMUNICATION  REFORM  ACT 
OP  1977 


HON.  AUSTIN  J.  MURPHY 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13.  1977 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Sijcaker,  as  a  cosponsor  of  the  Con- 
sumer Communications  Reform  Act  of 
1977,  I  would  like  to  share  with  my  col- 
leagues in  the  House  the  following' reso- 
lution of  the  Charleroi  Borough  Council, 
Charleroi,  Pa.  This  is  just  one  of  many 
such  resolutions  that  I  have  received 
from  local  governments  and  other  con- 
cerned groups  throughout  the  22d  Con- 
gressional District  of  Pennsylvania  in 
support  of  this  legislation. 

The  resolution  follows: 

Borough  of  Charleroi, 
Charleroi,  Pa.,  April  29, 1977. 
Hon.  Austin  J.  Murphy, 
Congress  of  the  United  States,  House  of  Rep- 
resentatives.  WashiTigton,  D.C. 
Dear  Congressman  Murphy:  This  letter  is 
to  Inform  you  that  Charleroi  Borough  Council 
passed  the  following  Resolution  No.  3,  dated 
April  12,  1977; 

Whereas,  a  complex  and  controversial  Lssue 
has  arisen  which  may  well  threaten  the  qual- 
ity of  the  Nation's  telecommunications  serv- 
ice; and 
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Whereas,  this  issue  centers  on  the  relative 
merits  of  the  "regulated  monopoly"  concept 
versus  competition  In  the  Industry;   and 

Whereas,  industry  representatives  assert 
that  present  federal  regulatory  policies  en- 
couraging competition  may  ultimately  drive 
up  home  telephone  rates;  and 

Whereas,  Industry  representatives  claim 
the  over-all  quality  cf  telephone  service  will 
suffer  to  the  extent  that  competition  frag- 
ments responsibllly  for  the  telecommunica- 
tions network;  and 

Whereas,  in  counter-argument.  Industry 
competitors  maintain  that  their  presence  In 
this  market  will  make  available  to  the  sub- 
scriber better,  more  innovative,  and  more 
economical  telecommunications  services;  and 

Whereas,  competitors  claim  that  the  indus- 
try's position  is  based  not  on  protection  of 
their  own  monopoly;   now.  therefore  be  It 

Resolved,  That  the  Congress  of  the  United 
States  be  urged  to  examine  expediently  and 
In  depth  the  issues  involved,  study  the  poten- 
tial efi'ects  on  consumers  and  competitors 
alike,  and  finally  decide  in  Its  wisdom  pre- 
cisely what  v.lll  be  the  direction  of  national 
telecommunications  policy  In  future  years. 

Motion  by  Anthony  Ross  and  seconded  by 
Charles  Ziska  that  Charleroi  Borough  Coun- 
cil go  on  record  to  pas.s  Resolution  No.  3  for 
1977. 

Roilcall  vote  showed  six  members  of  coun- 
cil voting  "yes",  Donald  Podwika  absent. 

Motion  Carried. 
Yours  truly, 

Elaine  T.  Martinko, 

Borough  Secretary. 


REGULATION  AND  DRUG 
DEVELOPMENT 


HON.  STEVEN  D.  SYMMS 


or    IDAHO 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  13,  1977 

Mr.  SYMMS.  Mr.  Speaker,  I  would  like 
to  further  clarify  past  statements  that 
have  been  made  regarding  the  American 
Medical  Association  and  its  views  on  the 
1962  amendments  to  the  Food,  Drug  and 
Cosmetic  Act.  Drs.  William  M.  Warden 
and  Louis  Lasagna,  In  their  book  "Regu- 
lation and  Drug  Development,"  outline  a 
very  good  history  of  the  AMA's  position : 

When.  In  1959,  Senator  Kefauver  began  his 
hearings  on  the  prices  of  drugs  and  the  prac- 
tices of  the  drug  Industry,  the  AMA  lined  up 
against  the  proposals  for  a  change  In  the 
l3v.'s.  The  crucial  provision  that  a  drug  man- 
ufacturer had  to  prove  his  claims  of  efficacy 
before  he  could  market  a  drug  drew  fire  from 
the  AMA  because  "a  drug's  efficacy  varies 
from  patient  to  patient.  . .  .  Hence  any  Judge- 
ment concerning  this  factor  can  only  be 
made  by  the  individual  physician  who  is 
using  the  drug  to  treat  an  Individual 
patient.".  .  . 

The  AMA  also  opposed  that  portion  of  the 
proposed  law  which  required  the  secretary 
of  health,  education  and  welfare  to  make 
determinations  of  what  was.  In  effect,  the 
relative  efficacy  of  structurally  related 
drugs.  ...  Up  to  the  1950s,  It  [the  AMA]  en- 
couraged and  supported  the  federal  govern- 
ment in  the  regulation  of  drugs.  Since  then, 
it  has  been  increasingly  critical,  particularly 
of  over-regulation.  .  .  .  This  Is  a  convenient 
point  to  bring  up  to  date  the  story  of  the 
AMA's  views  on  the  1962  extension  of  the 
regulation  of  drugs  by  government. 

The  new  attitude  culminated  at  the  1973 
meeting  of  the  AMA.  Six  draft  resolutions, 
from  three  state  delegations  and  a  specialty 
section,  were  introduced  censuring  the  Food 
and  Drug  Administration  for  interfering  in 
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the  practice  of  medicine  or  for  not  consult- 
ing with  physicians  specifically  about  drug 
matters.  Two  of  the  resolutions  pertained 
primarily  to  the  effect  of  the  FDA  on  new 
drug  development.  Three  of  them  dealt  with 
the  effects  of  the  FDA  on  the  availability  of 
drug  products.  One  alleged  Interference  with 
the  practice  of  medicine  because  of  the 
agency's  Interpretation  of  the  legal  power  of 
official  package  Inserts  and  other  labelling 
materials.  The  California  state  delegation 
proposed  that  the  AMA  seek  the  repeal  of  the 
1962  Kefauver-Harrls  amendments  and  the 
transfer  of  the  administration  of  drug  mat- 
ters to  nongovernmental  organizations  such 
as  the  National  Academy  of  Sciences. 

The  resolutions  finally  adopted  were  much 
watered  down  from  the  radical  tone  of  the 
drafts.  Nevertheless,  they  reflected  the  pro- 
fession's continuing  and  growing  concern 
with  the  Incursion  of  government  Into  the 
therapeutic  relationship  of  physicians  to 
their  patients,  and  with  the  question  of  the 
proper  and  desirable  scope  of  authority  for  a 
drug  regulatory  agency. 

The  most  recent  development  was  In  June 
1974,  when  the  AM  As  House  of  Delegates  ac- 
tually voted  to  exert  all  efforts  to  amend  or 
repeal  the  Kefauver-Harris  amendments,  one 
of  the  arguments  being  that  new  drugs  were 
being  prevented  from  reaching  the  market. 
(empiiasis  added] 

The  resolution  that  the  American 
Medical  Association  adopted  In  1974  was 
resolution  No.  57,  "Arbitrary  Actions  of 
Food  and  Drug  Administration"  and 
stated : 

Resolved,  That  the  American  physicians 
and  the  American  Medical  Association  pledge 
to  devote  their  resources  to  contributing  to 
the  ready  availability  of  safe  and  effective 
drugs:  and  be  it  further 

Resolved,  That  the  American  Medical  As- 
sociation exert  all  efforts  to  amend  or  repeal 
the  Kafauver-Harrls  Amendment.  PX.  87- 
781,  so  as  to  make  safe  and  effective  drugs 
readily  available  to  the  American  people. 

The  American  Medical  Association's 
position  on  the  1962  amendments  from 
1959  to  1974  seems  quite  clear.  The  AMA 
position  in  1959  was: 

A  drug's  efficacy  varies  from  patient  to 
patient  .  .  .  Hence  any  Judgment  concern- 
ing this  factor  can  only  be  made  by  the 
individual  physician  who  Is  using  the  drug 
to  treat  an  Individual  patient. 

The  position  in  1974  was: 

That  the  American  Medical  Association  ex- 
ert all  efforts  to  amend  or  repeal  the  Kefau- 
ver-Harrls Amendment,  PL  87-781,  so  as  to 
make  safe  effective  drugs  readily  available  to 
the  American  people. 

Since  1974,  the  AMA  has  not  made  any 
formal  statements  to  repudiate,  modify, 
or  clarify  its  past  formal  positions. 

I  am  in  complete  agreement  with  the 
AMA's  assessment  of  the  1962  amend- 
ments to  the  Food,  Drug  and  Cosmetic 
Act.  Although  the  legislation  that  I  have 
introduced,  H.R.  54— medical  freedom 
of  choice — does  not  repeal  the  1962 
amendments  entirely,  it  does  significant- 
ly amend  Public  Law  87-781  by  deleting 
the  "effectiveness"  provisions  in  the  law. 

I  am  hopeful  and  confident  that  the 
AMA  will  once  again  strongly  realBrm 
its  earlier  statements  on  the  1962  Kefau- 
ver-Harris amendments  by  adopting 
resolution  No.  78,  medical  Freedom  of 
Choice  Act  (H.R.  54).  A-77  that  will  be 
introduced  by  the  Idaho  delegation  to 
the  American  Medical  Association's 
House  of  Delegates  Convention  in  San 
Francisco  June  19. 
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The  Idaho  delegation's  resolution 
reads  as  follows : 

Whereas,  the  1962  amendments  to  the 
Food.  Drug  and  Cosmetic  Act  have  substan- 
tially Increased  the  development  time  and 
cost  required  to  develop  a  new  dr\ig,  thereby 
discouraging  drug  innovation;  and 

Whereas,  there  Is  no  Indication  that  the 
1962  amendments  have  reduced  the  number 
of  Ineffective  drugs  available:  and 

Whereas,  the  American  Medical  Associa- 
tion House  of  Delegates  called  for  repeal  of 
the  1962  amendments  In  1973  and  reaffirmed 
that  action  in  1974;  and 

Whereas,  the  Medical  Freedom  of  Choice 
Act.  H.R.  54  (Symms-Idaho).  would  delete 
the  phrase  "and  effectiveness"  from  the  1962 
amendments  while  leaving  the  safety  require- 
ments for  all  new  drugs  intact,  therefore 
be  it 

Resolved,  That  the  American  Medical  As- 
sociation officially  endorse  H.R.  54.  Medical 
FYeedom  of  Choice  Act,  which  would  delete 
tbo  "effectiveness"  requirements  for  drugs 
from  the  1962  amendments  to  the  Pood.  Drug 
and  Cosmetic  Act.  and  actively  work  for  its 
legislative  enactment. 

The  Louisiana  delegation  to  the  AMA 
Convention  will  be  introducing  a  resolu- 
tion similar  to  the  Idaho  resolution  m 
that  it  calls  for  legislation  to  be  intro- 
duced in  the  current  Congress  "to  declare 
null  and  void  the  1962  Kefauver-Harris 
amendments  to  the  Food  and  Drug  Act." 
Unfortunately,  the  Louisiana  delegation 
had  not  been  made  aware  of  the  medical 
freedom  of  choice  bill,  H.R.  54,  before 
submitting  their  resolutions. 

Although  I  am  not  a  lawyer  and  can, 
therefore,  not  speali  with  absolute  cer- 
tainty, it  appears  to  me  that  the  words, 
"exert  all  efforts"  in  the  1974  American 
Medical  Association  resolution  support- 
ing amendment  or  repeal  of  the  1962 
amendments  would  Include  supporting  a 
U.S.  House  of  Representatives  bill.  The 
AMA  now  has  the  golden  opportunity  to 
put  all  Its  past  resolution.^,  promises  and 
hopes  into  action  by  supporting  the 
medical  freedom  of  choice  bill,  H.R.  54. 
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folk.  Nebr.,  and  a  farm  in  Cedar  Coxmty, 
my  home  county. 

Upon  the  death  of  Representative  Karl 
Stafan,  Bob  HarrLson  was  elected  to  the 
House  for  a  short  term  beginning  Decem- 
ber 4,  1951.  He  was  sleeted  to  full  terms 
in  1952.  1954,  and  1956. 

In  1959.  and  1960,  Bob  Harrison  was 
adviser  to  the  Board  of  Directors  of  the 
U.S.  Department  of  Agriculture's  Com- 
modity Credit  Corporation.  Prom  1960 
through  1962,  he  was  Nebraska  State  Di- 
rector of  the  Fedei-al  Crop  Insurance 
Corporation. 

In  1975,  Bob  Harrison  received  the 
"Mr.  Republican"  award  from  the 
Nebraska  State  Republican  central  com- 
mittee. He  was  a  dedicated  Republican 
Party  member,  serving  as  a  delegate  to 
three  Republican  nat'onal  conventions. 

More  importantly.  Bob  Harrison  was 
dedicated  to  the  free  enterprise  system. 
He  worked  diligently  In  the  House  and 
in  Nebraska  to  improve  our  Federal  Gov- 
ernment and  to  keep  a  fast-growing  big 
government  from  sti.llng  small  business. 

For  more  than  25  years.  Bob  Harrison 
has  been  a  very  close  friend  to  me.  I  shall 
miss  him  sorely.  I  sincerely  salute  his 
many  accomplishments. 

Mr.  Speaker.  I  ask  Members  of  the 
House  to  join  me  in  extending  sympathy 
to  Bob's  wife,  Mary,  and  to  his  daughter, 
Mrs.  Bob  Llngenfelter.  We  can  best  pay 
tribute  to  him  by  fighting  the  battle  he 
fought  for ..  Individual  freedoms  and 
against  over-powering  government. 
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on  the  basis  of  his  being  a  security  risk. 
Nine  years  ago  when  he  graduated  from 
the  institute  with  a  degree  in  nuclear 
physics,  he  was  not  allowed  to  enter  trie 
field.  For  the  next  2  years,  he  was  a 
junior  engineer  at  a  geological  project 
and  had  no  access  to  strategic  or  secret 
information.  After  being  fired  from  that 
job,  he  has  had  no  connection  with  sci- 
ence or  technology  and  has  been  reduced 
to  employment  as  night  watchman  in  a 
milk  store — punishment  for  having  ap- 
plied to  leave  the  Soviet  Union. 

In  the  meartin^e,  Ilya's  father  has  h;  d 
a  heart  attack  and  the  family  is  de- 
spondent at  the  long  separation  tbcy 
have  endured  with  no  hope  for  an  im- 
mediate reunion. 

Shortly  aftor  this  unfortunate  Lnri- 

dent.  Ilya's  telephone  was  disconnected 

and  he  came  i.nder  tremendous  pressure 

at  work.  This  culminated  in  his  being 

dismissed  from  his  job.  Five  days  after, 

he   was   summoned   to   the   KGB   wlio 

threatened  hLn  with  either  a  charge  of 

parasitism  or  conscription  into  a  hard 

labor  gang.  This  threat  still  stands — a 

"Catch    22"   situation   which   so   maiy 

Soviet  Jews  fir  d  themselves  caught  up  in. 

From  last  reports.  Ilya's  health  a^id 

welfare  are  very  poor.  He  has  suffered 

for  no  other  reason  than  for  being  a 

Jew  and  wanting  to  emlgate  to  Israel. 

Ilya  Shostal  uv.?'k> 's  parents  anxiously 

await  his  arrl\  ai  in  Israel  It  js  my  hope 

that  they  will  be  able  to  reunite  with 

him  very  soon. 


HELSINKI'S  UNFULFILLED 
PROMISES 


SCHOOL  VOLUNTEERS 


TRIBUTE  TO  BOB  H.\RRISON 

HON.  CHARLES  THONE 

or    NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  June  13.  1977 

Mr.  THONE  Mr.-  Speaker,  it  Is  with 
regreat  that  I  Inform  you  of  the  death 
of  a  former  member  of  this  body  from 
Nebraska— the  Honorable  Robert  Dins- 
more  Harrison.  Known  almost  univer- 
sally aa  Bob  Harrison,  he  served  in 
Nebraska's  former  third  congressional 
district.  The  area  Included  in  the  dis- 
trict Is  now  largely  in  the  first  district, 
which  I  represent. 

Bob  Harrison  was  bom  on  a  farm  In 
Lancaster  County.  Nebr.  in  1897.  During 
World  War  I,  he  reached  the  rank  of 
sergeant  in  the  U.S.  Army  Engineers  dur- 
ing service  In  Prance. 

He  graduated  from  Peru— Nebraska- 
State  Teachers  College  in  1926.  from  the 
University  of  California  In  1928  and  re- 
ceived hL^  masters  degree  from  the  Uni- 
versity of  Nebraska  in  1934. 

Bob  Harrison  was  a  superintendent  of 
schools  in  Bradshaw  and  DeWitt.  Nebr. 
He  later  operated  an  oil  business  in  Nor- 


HON.  EDWARD  J.  DERWINSKI 

Of    ILLINOIS 

IN  THE  HOUSE  OF  R13»RESENTATIVE3 

I  Monday,  June  13.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  a  year 
ago,  I  participated  in  a  vigil  on  behalf 
01  those  families  which  remain  sepa- 
rated by  political  boundaries.  All  the  na- 
tions which  signed  the  Helsinki  Final 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fami- 
lies separated  by  pciitlcal  beliefs;  but 
because  the  Soviets  are  not  living  up  to 
that  promise,  we  In  tha  Congress  are  once 
again  conducting  this  vigil  to  bring  at- 
tention to  the  plight  of  these  valiant 
prisoners  and  their  families. 

The  case  of  my  "adopted  prisoner," 
Ilya  Shostakovsky,  is  typical  of  those 
who  have  been  repeatedly  harrassed  and 
persecuted  sim.ply  for  their  desire  to  emi- 
grate to  Israel  to  join  their  families. 

Hya  Shostakovsky,  32,  is  a  bachelor, 
living  In  Leningrad  without  any  family 
since  1973.  In  1973,  Ilya  and  his  parents 
applied  for  permission  to  emigrate  to 
Israel  where  many  of  their  relatives  were 
living.  Four  months  after  applying,  he 
was  called  to  the  visa  office  and  told  that 
his  parents  would  be  allowed  to  leave 
right  away,  but  that  he  would  have  to 
wait  a  year  and  a  half  before  he  could 
join  them.  When  only  7  months  of  that 
period  were  left,  the  waiting  period  was 
extended  5V2  more  years.  He  has  been 
repeatedly  refused  ever  since. 

Ilya's  refusals  can  hardly  be  justified 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13.  1977 

Mr.  LEHMAN.  Mr.  Speaker,  today  I 
am  Introducin.T  a  resolution  which  rec- 
ognizes the  v£lue  of  school  volunteers. 

This  joint  resolution  was  also  intro- 
duced last  year  by  myself  in  the  House 
and  by  Florida's  Senators  in  the  other 
Chamber.  Although  it  was  passed  In  the 
Senate  on  the  same  day  it  was  intro- 
duced, time  constraints  in  the  House  did 
not  allow  for  its  full  consideration. 

School  volunteers  have  come  to  play 
a  vital  role  in  our  education  system. 
They  provide  individual  tutoring  and 
counseling  which  teachers  are  too  often 
unable  to  give.  .Studies  have  shown  that 
students  who  were  tutored  by  volunteers 
have  been  able  to  raise  their  math  and 
reading  scores. 

I  might  add  that  the  students  are  not 
the  only  beneficiaries  of  these  programs. 
Many  volunteers  are  persons  who  have 
rediscovered  hew  much  they  have  to  give 
to  others.  Altliough  volunteers  are  of 
all  ages,  I  think  these  programs  can  be 
especially  helpful  to  older  persons  who 
might  have  forgotten  how  needed  they 
are  by  the  rest  of  the  community. 

Mr.  Speaker,  my  proposed  resolution 
recognizes  the  contributions  of  school 
volunteers,  encourages  all  citizens  to 
participate  in  and  support  such  pro- 
grams, and  authorizes  and  requests  the 
President  to  issue  a  proclamation  recog- 
nizing the  contributions  made  by  those 
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who  voluntarily  donate  their  time  and 
energy  toward  improving  the  quality  of 
education  in  the  United  States. 

I  look  forward  to  speedy  consideration 
and  passage  of  this  joint  resolution.  A 
copy  of  the  bill  is  as  follows : 
H.J.  Res.  

Whereas  school  volunteers  contribute 
significantly  to  the  extension  and  enrich- 
ment of  the  education  of  American  youth 
and  both  utilize  and  serve  a  broad  spectrum 
of  Americans  of  all  ages,  interests,  and  polit- 
ical persuasions; 

Wliereas  there  is  a  need  and  desire  for 
continued  expansion  of  the  school  volunteer 
movement,  for  continuing  nationwide  review 
and  assessment  of  the  Impact  of  school 
volunteer  programs,  and  for  further  study 
and  analysis  of  future  directions  for  such 
programs: 

Whereas  the  recognition  of  the  school 
volunteer  movement  would  focus  attention 
on  the  efforts  and  contributions  of  school 
volunteers  for  millions  of  Americans  of  all 
ages;  and 

Whereas  the  recognition  of  school  volun- 
teers would  provide  a  basis  for  a  continuing 
commitment  by  all  Interests  in  education 
to  incrense  and  protect  the  utilization  of 
schoo'  volunteers  In  the  classrooms  of 
Amer'ra :  Now.  therefore,  be  it 

ReioU-ed  by  the  Senate  and  Hotise  of 
nepresentatives  of  the  United  States  of 
Ane^ca  in  Congress  asseviblcd,  That  the 
Congress — 

CI)  recognizes  the  worth  and  contributions 
of  school  volunteers; 

(2)  encourages  all  Americans  to  continue 
and  support  the  nationwide  effort  toward 
iitilizEtlon  of  school  volunteers,  to  review 
and  a.ssess  the  impact  of  school  volunteer 
programs  on  the  quality  cf  education,  and  to 
determine  further  steps  required  tn  renew 
the  commitment  and  dedication  of  each 
American  to  increa-sing  the  participation  of 
volunteers  in  the  educational  process;   and 

(3)  authorize  and  requests  the  President 
to  issue  a  proclamation  recognizing  the  con- 
tributions made  by  the  millions  of  Americans 
Who  are  voluntarily  working  to  improve  the 
quality  of  education  in  the  United  States 
of  America. 


.DR.  WILLIAM  ARGY 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13,  1977 

Mr.  CONTE.  Mr.  Speaker,  one  of  tl;e 
most  prominent  men  in  this  citv's  medi- 
cal cii-cles,  and  a  former  resident  of  the 
town  of  Turners  Falls  in  my  congres- 
sional district.  Dr.  William  Argy  Sr 
passed  away  recently  while  visiting  his 
family  in  Massachasetts. 

I  take  this  time  to  call  the  attention 
of  my  colleagues  to  the  accomplishments 
01  this  distinguished  member  of  the 
medical  profession,  a  man  who  literally 
dedicated  his  entire  life  to  providing 
quality  health  care  to  the  residents  of 
Washington.  DC.  While  his  passing  is 
surely  marked  with  sadness  bv  his  fam- 
ily, his  colleagues,  and  his  friends,  I  be- 
lieve, too,  that  all  of  us  who  live  and  work 
here  m  the  Nation  s  Capital  and  who  are 
benefitting  from  his  "legacy"  of  care  for 
the  members  of  this  community,  wUl 
want  to  take  this  opportunity  to  reflect 
on  Dr.  Argy's  contributions. 
CXXIII 1180— Part  15 
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At  this  time,  I  express  my  sincere  con- 
dolences to  his  family  and  ask  that  this 
article  on  Dr.  William  Argy.  Sr..  which 
appeared  in  the  June  4.  1977,  edition  of 
the  Washington  Post,  be  inserted  in  the 
Record: 

De.  William  Argy,  80,  Professor  At 
George lov.'N  Mldical  School 

Dr.  William  Argy  Sr.,  80,  professor  emeritus 
of  medicine  at  Georgetown  University  School 
of  Medicine,  died  Thursday  at  Cooley-Dlck- 
Inson  Hospital  In  Nortnampton,  Mass. 

A  resident  of  Chevy  Chase,  he  was  visiting 
relatives  In  Turners  Falls,  Mass..  when  he 
became  ill. 

Dr.  Argy's  long  career  In  medicine  was 
mainly  with  the  Georgetown  Medical  Center 
but  he  also  had  served  at  other  medical  facil- 
ities here. 

Born  In  Palmer  Falls,  N.Y.,  he  graduated 
from  Georgetown  University  in  1921,  and  re- 
ceived a  degree  from  the  medical  school  a 
year  later. 

He  was  appointed  an  Instructor  of  medicine 
at  the  medical  center  in  1924,  and  was  named 
associate  professor  of  clinical  medicine  In 
1927.  He  held  that  position  untU  he  became 
professor  emeritus  of  medicine  In  1948. 

Dr.  Argy  served  as  director  of  the  center's 
clinics  in  the  early  1930s  and  set  up  the  first 
Insulin  clinic  at  the  hospital.  He  was  on  the 
hospital's  board  of  directors  from  1928  to 
1947. 

He  also  was  chief  of  staff  at  the  old  Gal- 
llnger  Hospital,  now  D.C.  General  Hospital, 
from  192:  to  1932,  and  from  1931  to  1954  he 
was  chief  cf  medicine  at  Providence  Hos- 
pital where  he  was  on  the  board  of  directors. 
Dr.  Argy  served  as  medical  director  cf  the 
D.C.  Society  for  Crippled  Children  from  1950 
to  1972. 

A  diplomate  of  the  American  Board  of 
Internal  Medicine,  he  was  a  fellow  of  the 
American  College  of  Physicians  and  the 
American  Academy  of  Cerebral  Palsy. 

He  belonged  to  the  DC.  Medical  Society, 
the  American  Medical  Association,  the  Amer- 
ican Academy  of  Neurology  and  the  Washing- 
ton Society  of  Pathologists.  He  had  published 
articles  In  numerous  medical  Journals. 

Dr.  Argy  also  had  been  active  In  Rotary 
International,  the  Merrick  Boys  Camp  and 
the  Catholic  Youth  Organization  and  was  a 
former  director  of  the  Criminal  Justice  As- 
sociation of  D.C. 

He  Is  survived  by  a  son.  Dr.  WlUlam  P. 
Argy  Jr.,  of  Chevy  Cha.se:  a  brother.  Thomas, 
and  two  sisters,  Florence  and  Blondena,  all 
of  Turners  Falls. 


THE  FLAG'S  BICENTENNIAL 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13,  1977 

Ms.  MIKULSKI.  Mr.  Speaker,  200 
years  ago  today,  the  Second  Continental 
Congress  created  a  symbol  for  their  new 
Nation.  They  authorized  a  design  for  the 
flag  of  the  United  States.  On  this  Bicen- 
tennial Flag  Day,  I  would  like  to  take  a 
moment  to  note  the  importance  of  the 
flag  in  our  heritage. 

The  design  which  was  authorized  on 
June  14,  1777,  stated  "that  the  flag  of 
the  United  States  be  13  stripes,  alternate 
red  and  white,  that  the  Union  be  13  stars, 
white  on  a  blue  field,  representing  a  new 
constellation."  That  flag  accompanied 
the  Revolutionary  Army  as  it  achieved 
our  independence.  And.  in  various  forms. 
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the  flag  has  accompanied  every  Army 
which  has  maintained  our  freedom. 

The  symbolic  meaning  of  the  flag  was 
perhaps  best  demonstrated  in  the  Balti- 
more Harbor  on  the  morning  of  Septem- 
ber 14,  1814.  British  ships  had  spent  the 
night  bombarding  Fort  McHenry.  Yet 
when  dawn  first  broke,  Francis  Scott 
Key,  a  temporary  captive  on  a  British 
ship,  saw  that  the  flag  was  still  standing. 
To  him,  the  sight  of  the  Star-Spangled 
Banner  meant  that  the  country  had  sur- 
vived. The  emotion  he  felt  at  that  time 
became  our  national  anthem. 

Today  the  flag  still  shows  that  the 
country  has  survived.  But  it  has  come  to 
represent  more.  Tliose  ideals  for  which 
the  Continental  Army  fought  and  for 
which  our  country  still  stands  are  em- 
bodied In  the  flag.  Unlike  the  political 
parties  and  Presidents,  the  flag  alone 
stands  as  a  symbol  of  unity.  No  other 
symbol  has  been  so  constant  or  per- 
manent. 

The  flag  provides  us  with  both  a  re- 
minder of  our  past  and  a  guide  to  the 
future.  As  we  enter  our  third  century  as 
a  nation,  we  should  follow  those  prin- 
ciples which  have  made  our  country 
great.  Flag  Day,  and  National  Flag  Week, 
is  sponsored  by  the  Star-Spangled  Ban- 
ner Flag  House  in  Baltimore.  It  provides 
us  with  a  time  to  remember  the  heritage 
which  the  flag  represents,  and  to  remind 
ourselves  of  the  goals  which  we  seek. 


SCHLESINGER   TESTIFIES   ON   THE 
BREEDER  REACTOR 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  13.  1977 

VlT.  BROWN  of  California.  Mr. 
Speaker,  I  support  the  President's  de- 
cision to  defer  the  $2  billion  Clinch  River 
Breeder  Reactor.  The  ERDA  authoriza- 
tion bill  as  reported  by  the  House  Sci- 
ence and  Technology  Committee  con- 
tains $150  million  to  continue  this  proj- 
ect, which  I  feel  is  a  grrave  mistake.  The 
United  States  cannot  credibly  negotiate 
for  a  limitation  on  nuclear  weapons  pro- 
liferation if  we  proceed  now  with  a  pre- 
mature and  unnecessary  commerciali- 
zation program  for  breeder  reactors, 
which  use  the  bomb  making  material 
Plutonium  as  a  fuel.  When  the  ERDA 
authorization  bill  comes  to  the  floor,  I 
will  offer  an  amendment  to  remove 
funding  for  the  Clinch  River  Breeder 
Reactor  except  for  the  $33  million  de- 
sign and  termination  costs  recommended 
by  the  President. 

The  administration  budget  provides 
funds  to  continue  research  and  develop- 
ment on  the  breeder  reactor  at  roughly 
half  a  billion  dollars  yearly,  so  this 
energy  option  will  be  maintained  as  in- 
surance. The  pause  in  the  commercial  - 
zation  program  will  not  harm  our  f  utu  •  e 
energy  supplies ;  in  fact  a  pause  is  totally 
justified  by  our  present  information,  as 
outlined  by  Dr.  Schlesinger  in  his  testi- 
mony before  the  Science  and  Technology 
Committee  on  June  7.  I  am  inserting 
that  testimony  for  the  information  of  all 
the  Members  and  hope  that  you  will 
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support  my  amendment  to  defer  the 
Clinch  River  Breeder  Reactor,  as  recom- 
mended by  the  President.  It  is  crucial 
that  the  President's  nonproliferation 
policy  be  given  a  chance  to  work;  fund- 
ing the  Clinch  River  project  would 
undermine  these  efforts. 

The  testimony  follows: 
Testimony   of   Jamfs   R.   Schlesinger,   Be- 
fore  THE   Subcommittee   on   Fossil   and 
Nuclear  Energy  Research.   Development 
AND  Demonstration,  June  7,  1977 
Mr.  Chairman  and  members  of  the  com- 
mittee:   This   morning   I   shall   discuss   the 
basis   for   the   President's   proposal   for   the 
Clinch  River  Breeder  Reactor  Breeder  Reac- 
tor Demonstration  Project. 

The  Clinch  River  Project  is  not  primarily 
an  R&D  program.  It  Is  an  essential  part  of  a 
program  to  produce  a  commercial  breeder. 
To  examine  whether  to  proceed  with  this 
project.  It  Is  necessary  to  consider  the  need 
for  a  commercial  breeder.  The  most  critical 
factors  affecting  when  a  commercial  breeder 
is  needed  aie  the  projected  nuclear  power 
capacity  and  the  amount  of  uranium  re- 
sources available  to  provide  fuel  for  light 
water  reactors. 

The  forecast  nuclear  power  growth  has 
been  declining.  When  the  Congress  approved 
the  Clinch  River  Breeder  Project  in  1972,  the 
AEC  estimated  that  by  the  year  2000  the 
United  States  would  have  1200  glgawatts  ol 
nuclear  power  generating  capacity.  In  1975 
the  estimate  had  dropped  to  800  GW.  The 
current  estimate  Is  that  the  United  States 
will  have  between  300  and  400  GW  of  nuclear 
power  In  the  year  2000.  This  reduction  was 
not  primarily  a  revi.sed  estimate  of  the  at- 
tractiveness of  nuclear  power,  but  rather  a 
result  of  a  drop  in  the  estimated  total  power 
demand.  AEC  or  ERDA  1977  estimates  for  to- 
tal energy,  electrical  capacity,  and  nuclear 
capacity  are  substantially  lower  than  earlier 
estimates. 

The  current  estimate  for  nuclear  capacity 
in  the  year  2000  is  less  than  one-third  of 
\\  hat  the  estimate  was  when  the  Clinch  River 
breeder  project  was  authorized. 

The  other  major  factor  Is  the  amount  of 
uranium  available.  There  Is  considerable  de- 
bate over  what  amount  of  uranium  can  be 
produced  at  a  given  cost.  However,  there  Is 
considerable  confidence  that  1.8  million  tons 
of  uranium  oxide  can  be  mined  In  the  United 
Slates.  The  ERDA  resource  estimate  Includes 
an  additional  1.8  million  tons  of  potential 
uranium  resources. 

The  substantial  reduction  in  projected 
need  for  uranium,  coupled  with  the  uranium 
ro-ource  estimates,  permits  a  pause  In  the 
commercialization  program.  The  long  range 
ERDA  program  had  concentrated  on  the 
LMFBR  as  the  next  major  source  of  electrical 
energy.  The  anal^es  Justifying  this  program 
were  based  on  assumptions  that  led  to  re- 
quiring hn  early  decision  date  for  the 
breedfcx".  However,  there  are  alternate  as- 
sumptions that  lead  to  later  dates. 

In  the  recent  review  of  the  breeder  pro- 
gram, a  case  was  examined  using  3.7  million 
ton5  of  uranium,  400  GW  of  nuclear  capacity 
In  2000.  and  a  33 T  growth  rate  In  electrical 
power  in  the  years  past  2000.  This  led  to  the 
firr,t  breeder  being  required  in  2000,  7  years 
later  than  in  the  current  program. 

Another  illustrative  set  of  assumptions  is 
that: 

Nuclear  capacity  will  be  380  GW  in  2000; 

The  total  energy  nuclear  growth  rate  will 
(lerllne  after  2000  to  10  GW  per  year. 

Future  enrichment  facilities  could  enable 
operations  at  0.1 -"r  talis  assay  and  that  e.xist- 
Ing  tails  will  be  recycled; 

Plants  will  last  an  average  of  40  years, 
with  a  56%  lifetime  capacity  factor; 

Replacement  plants  will  use  the  cores  of 
decommissioned  plants. 

These  more  optimistic  assumptions  lead  to 
a   substantially   later  date   for   the  breeder 
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decision.  As  shown  in  the  chart,  the  breeder 
program  In  this  scenario  need  not  begin  until 
after  2000,  with  the  first  commercial  breeder 
coming  In  around  2020. 

With  a  large  number  of  breeders  operating 
at  a  high  breeding  ratio,  the  plutonlum  pro- 
duced becomes  a  very  low  cost  fuel.  In  pre- 
vious cost-benefit  analyses,  utilities  were  as- 
sumed to  make  early  commitments  based 
on  knowing  that  large  amounts  of  low  cost 
Plutonium  would  become  available  in  later 
years.  These  favorable  cost  benefit  calcula- 
tions were  based  on  much  larger  nuclear  ca- 
pacity In  2000,  no  other  alternatives  avail- 
able, and  the  production  of  large  amounts  of 
Plutonium. 

The  President  has  proposed  to  change 
many  facets  of  national  energy  planning.  He 
has  stressed  conservation,  the  Increased  use 
of  coal,  and  the  development  of  alternative 
energy  sources.  He  has  also  expressed  his 
deep  concern  over  the  proliferation  of  nuclear 
devices. 

I  believe  commercialization  of  the  LMFBR 
should  be  deferred  and  the  construction  of 
the  Clinch  River  breeder  reactor  should  be 
cancelled.  The  Clinch  River  breeder  reactor 
cannot  be  justified  solely  as  an  R&D  project. 
To  proceed  now  requires  being  fairly  con- 
fident this  type  of  breeder  Is  going  to  be  used 
as  the  next  large  source  of  energy  and  that 
It  will  be  needed  In  the  early  I990's.  There 
are  now  serious  doubts  that  scenario  Is  ap- 
propriate. The  President  proposes  to  seek 
alternatives  to  this  breeder  but  also  to  main- 
tain a  base  program  for  the  LMFBR.  The 
United  States  has  the  time  to  examine  alter- 
native methods  to  meet  future  energy  needs 
and.  In  particular,  to  develop  approaches 
that  may  reduce  the  dangers  of  proliferation. 
If  we  cSnnot  find  desirable  alternatives. 
there  will  be  time  to  return  to  the  LMFBR. 
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AMERICAN  LITHUANIANS  REMEM- 
BER SOVIET  INVASION  OF  THEIR 
HOMELAND 


HON.  WILLIAM  R.  COTTER 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13,  1977 

Mr.  COTTER.  Mr.  Speaker,  on  June  15, 
1940,  Soviet  troops  ended  Lithuanian  in- 
dependence and  inaugurated  a  reign  of 
terror  that  persists  today.  Lithuanian 
Americans  throughout  the  country  will 
commemorate  this  event  Wednesday. 

The  anniversary  of  the  Soviet  Union's 
destruction  of  Lithuanian  independence 
is  an  appropriate  occasion  for  us  to  re- 
member that  the  Baltic  peoples  are  still 
struggling  for  human  Ti%:its.  At  this 
point,  with  your  permission.  I  would  like 
to  insert  a  report  on  human  rights  in 
Lithuania  for  the  attention  of  my  col- 
leagues: 

Prisoners  of  Conscience  Patriots  for 
Human  Rights 

Political  repression,  religious  persecution, 
cultural  genocide,  deportation  to  Siberia  and 
the  denial  of  basic  human  rights — these  are 
the  Indignities  suffered  by  the  Lithuanian 
people  over  the  last  37  years  at  the  hands  of 
their  Communist  occupiers,  the  Soviet  Union. 

Lithuanians  have  not  suffered  in  silence. 
The  Western  World  has  seen  and  hears  of  the 
many  sacrifices  of  Lithuanian  patriots  for 
human  rights,  despite  attempts  by  the  Soviet 
Union  to  suppress  all  such  communications 
with  the  Western  World.  The  underground 
publications,  "The  Chronicle  of  the  Lithua- 
nian Catholic  Church"  and  "Ausra"  (The 
Dawn),  are  published  and  disseminated  by 
Lithuanians,  in  spite  of  the  constant  threat 


of  arrest  and  Imprisonment  by  their  Ra.ssian 
occupiers.  Indeed.  Russian  prisons  are  filled 
with  such  prisoners  of  conscience. 

The  Soviet  Union  has  blatently  Ignored  the 
human  rights  provision  of  Its  own  constitu- 
tion, the  provisions  for  human  rights  in  the 
United  Nations  Charter,  and  most  recently  it 
has  Ignored  the  Implementation  of  the  pro- 
visions of  the  Final  Act  of  Helsinki. 

Lithuania,  a  sovereign  nation  since  1251, 
established  Its  Independence  on  February  le! 
1918,  but  was  Invaded  and  occupied  by  the 
Soviet  Union  on  June  15,  1940,  and  subse- 
quently, more  than  300,000  freedom-loving 
Lithuanians  were  deported  to  Siberian 
forced-labor  camps.  These  tragic  events  are 
commemorated  by  Lithuanians  throughout 
the  Free  World  on  June  15th. 

This  summer,  the  United  States  will  be 
attending  the  follow-up  Conference  on  Euro- 
pean Security  and  Cooperation  in  Belgrade, 
Yugoslavia.  The  people  of  Lithuania  an- 
anxiously  awaiting  the  outcome  of  the  Bel 
grade  Conference,  because  it  represents  th.r 
only  foreseeable  means  for  them  to  benefit 
from  the  provisions  of  the  Final  Act  of  the 
European  Security  and  Cooperation  Confer- 
ence In  Helsinki. 

There  is  world-wide  concern  for  Soviet 
Jewry,  and  Justly  so,  however,  Lithuanians, 
Latvians,  Estonians  and  the  people  of  the 
other  Captive  Nations  also  deserve  our  con- 
cern, and  action. 

The  Belgrade  Conference  presents  a  unique 
opportunity  to  bring  the  force  of  world  public 
opinion  and  the  diplomatic  power  of  the 
Western  World  to  bear  on  the  Soviet  Union  s 
disregard  of  the  human  rights  provisions  of 
the  Final  Act  of  Helsinki.  The  Commission  on 
Seourity  and  Cooperation  in  Europe,  estab- 
lished by  the  United  States  Congress  last  year, 
has  documented  evidence  of  the  Soviet 
Union's  non-compliance  with  these  pro- 
visions. 

We  urge  the  President  of  the  United  States, 
and  the  Secretary  of  State  to  direct  our 
representatives  to  the  Belgrade  Conference  to 
confront  the  Soviet  Union  about  their  non- 
compliance and  evidence  of  bad  faith.  Since 
the  Soviet  Union  seeks  better  relations  with 
the  Western  World  for  its  own  purposes,  let 
us  make  compliance  with  the  Final  Act  of 
Helsinki  a  condition  on  which  those  relations 
depend. 


COMMUNICATIONS  GAP  BETWEEN 
DEPARTMENTS 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  13,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  just  over  a 
week  ago  President  Carter  made  a  deci- 
sion not  to  sell  some  100  A-7E  aircraft  to 
Pakistan — a  decision  which  I  believe  was 
a  mistake. 

Pakistan  shopped  throughout  the  world 
before  selecting  the  A-7E,  built  by  the 
Vought  Corp.  in  Texas,  as  the  aircraft 
which  best  met  the  Pakistani  defense 
needs.  Pakistan  offered  to  purchase  the 
aircraft  for  cash. 

In  denying  that  sale,  I  believe  the 
White  House  chose  to  ignore  the  true 
military  and  political  situation  in  South 
Asia.  Robert  E.  Baskin,  senior  political 
writer  for  the  Dallas  Morning  News,  also 
believes  there  were  some  important  facts 
ignored  in  this  decision,  and  I  would  like 
to  have  his  excellent  column  of  June  10, 
1977,  appear  in  the  Record. 

Mr.  Speaker,  I  believe  the  sad  truth  of 
the  situation  is  that  Mr.  Baskin,  writing 
for  a  newspaper  1,500  miles  away,  has  a 
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better  understanding  of  what  the  State 
Department  experts  are  saying  about 
India  and  Pakistan  than  the  people  at 
the  White  House  here  in  Washington. 

The  article  follows; 
Communications  Gap  Between  Departments 
(By  Robert  E.  Baskin) 

If  Rep.  Dale  Mllfords  assessment  is  cor- 
rect— and  there  is  no  reason  to  believe  it  Is 
not — the  White  House  and  the  State  Depart- 
ment are  having  severe  communications 
problems. 

The  Grand  Prairie  Democratic  congressman 
charged  this  veek  that  tlie  State  Departn^trt 
had  not  been  advised  of  tiie  Carter  admin- 
istration's decision  to  bar  the  sale  of  100  A7 
aircraft  to  Pfikisian  and  was  actually  "em- 
barrassed" by  it. 

The  A7  is  manufactured  by  LTV's  Voujlit 
Aeronautics  division,  and  loss'of  the  Paklstau 
contract  may  put  as  many  as  5,000  al;-.-rafi 
workers  at  the  Grand  Prairie  plant  out  of 
work.  Milford  and  Sen.  Lloyd  M.  Bentsen  have 
been  pushing  hard  for  approval  of  the 
contract. 

Diplomatic  considerations  are  heavily  In- 
volved in  this  situation,  and  the  Slate  De- 
partment through  several  administrations 
has  endeavored  to  matntaih  a  military  bal- 
ance in  southern  Asia  to  prevent  both  major 
warfare  there  and  an  extension  of  Russian 
power  throughout  the  area. 

Pakistan  is  menaced  on  the  east  from  time 
to  time  by  India  and  on  the  north  by  Afghan- 
istan, which  is  supported  by  the  Soviet  Union 
and  which  could  be  an  avenue  for  penetra- 
tion of  Its  influence  Into  the  Indian  Ocean 
and  the  Arabian  Sea. 

American  policy  has  been  aimed  at  reduc- 
ing the  potentials  for  war  in  this  area,  and 
part  of  that  policy  has  been  directed  toward 
strengthening  Pakistan  sufficiently  to  dis- 
courage Indian  adventurism  and  incursions 
from  the  north. 

There  is  recent  history  on  this  policy  that 
has  bearing  on  the  present  situation.  During 
the  Nixon  administration  India  was  deter- 
mined to  foment  a  war  with  Pakistan,  which 
did  not  want  conflict  with  an  obviously 
stronger  nation,  and  Washington  was  en- 
deavoring to  cool  the  climate. 

The  Nixon  administration  was  accused  of 
"tilting"  toward  Pakistan,  but  it  had  good 
reason  to  do  so.  The  CIA  had  a  source  at  the 
highest  level  of  the  Indian  government  which 
reported  fully  on  ^■'rlme  Minister  Indira 
Gandhi's  determination  to  go  to  war  and  of 
her  utter  contempt  for  the  United  States. 

Mrs.  Gandhi  resented  American  efforts  to 
stabilize  the  situation  and  at  one  point  re- 
portedly said  she  was  "not  going  to  be  dic- 
tated to  by  white  men  9,000  miles  away." 
She  apparently  was  motivated  by  both  racial 
antagonisms  and  her  own  developing  tend- 
ency toward  dictatorship  and  her  desire  for 
broader  power  in  Asia. 

She  finally  went  too  far.  She  became  a 
dictator  and  established  a  repressive  govern- 
ment. But  in  the  end  she  had  to  relent  under 
world  pressure  and  call  an  election.  The  re- 
sult was  disastrous  for  her,  and  a  democratic 
regime  of  sorts  has  been  restored  In  India. 

But  the  antagonisms  between  Hindu  India 
and  Moslem  Pakistan  are  still  there,  and 
American  policy,  as  developed  by  the  State 
Department,  has  been  to  keep  as  much  of  a 
military  balance  of  power  as  possible  In  the 
area. 

Sen.  Bentsen  quite  correctly  points  out 
that  India  now  has  a  nuclear  bomb  capacity 
and  has  an  air  force  equipped  partly  with 
Soviet  MIG-21's.  India  also  Is  maintaining 
sizable  ground  forces  on  the  Pakistan  border. 

Pakistan,  Bentsen  notes,  has  mostly  obso- 
lete aircraft  and  is  vulnerable  to  attack  from 
both  the  east  and  the  north.  Supplying 
Pakistan  with  A7  aircraft  would  do  much, 
he  contends,  to  deter  ho-stUltles  by  either 
India  or  Afghanistan  and  Its  Russian  over- 
lords. 
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It  Is  a  long  way  from  the  assembly  lines  of 
Grand  Prairie  to  the  airfields  of  Pakistan, 
but  there  is  more  at  stake  In  this  situation 
than  Just  military  procurement.  Involved 
here  is  the  matter  of  keeping  the  peace  in 
southern  Asia. 

The  State  Department  has  reckoned  for  a 
long  time  that  It  was  essential  for  the  United 
States  to  bolster  Pakistan  whenever  Indian 
or  Soviet  threats  were  made  against  that 
nation.  Pakistan  obviously  needs  the  A7s,  but 
the  White  House  apparently  has  not  per- 
ceived the  reasons  for  the  United  States  to 
supply  them. 

Failure  to  approve  the  A7  sale  to  Pakistan 
can  be  viewed  as  another  concession  by  this 
administration  to  the  Soviet  Union  in  an 
area  of  the  world  that  remains  volatile. 


HUTCHINSON    NAMED    OUTSTAND- 
ING PROFESSOR 


HON.  HAROLD  T.  JOHNSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  13,  1977 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  it  is  with  great  pleasure  that  I 
note  that  Prof.  W.  H.  Hutchinson  of 
California  State  University,  Chico,  has 
been  selected  as  one  of  two  outstanding 
professors  of  the  State  college  and  uni- 
versity system.  "Old  Hutch"  as  he  is 
known  to  me  and  to  his  many  friends  and 
acquaintances,  is  certainly  most  deserv- 
ing of  this  special  recognition. 

Hutch  i3  a  special  kind  of  professor. 
His  training  certainly  did  not  begin  in 
the  classroom  and  that,  I  think,  is  one  of 
the  main  factors  which  makes  him  so 
w-idcly  admired  and  respected  by  his  col- 
leagues and  his  numerous  students. 

W.  H.  Hutchinson  is  officially  a  pro- 
fessor of  western  history.  He  comes  by 
his  knowledge  first  hand,  however,  not 
by  having  read  about  it.  Hutch,  during 
his  career,  has  worked  as  a  cowboy,  a 
harvest  hand,  an  air  cadet,  a  globe- 
traveling  merchant  mariner,  and  in 
various  other  capacities.  He  regularly 
uses  the  experiences  to  augment  his 
knowledge  gained  from  study  of  western 
history,  a  subject  which  he  greatly  loves. 
He  is  truly  the  type  of  professor  which 
makes  history  come  alive  in  the  class- 
room. 

His  talents  have  not  been  limited  to 
the  college  campus.  He  has  written 
several  papers  and  articles  on  culture  of 
the  American  W^est  and  is  widely  recog- 
nized as  an  authority  in  this  field.  Hutch 
has  also  shared  his  experience  and  his 
expertise  with  the  community  of  Chico, 
where  he  lives  so  that  they,  too,  may 
benefit  from  his  experience  and  wise 
counsel. 

As  a  professor.  Hutch  rates  among  the 
best  according  to  both  scholars  and  stu- 
dents. He  is  not  the  easiest  and  he  does 
not  give  all  "A's,"  but  he  does  accomplish 
his  most  important  task — assuring  that 
the  students  learn  something — with  cer- 
tainty and  with  flair. 

It  pleases  me  greatly  that  the  Cali- 
fornia State  University  and  Colleges 
System  has  recognized  the  important 
contributions  of  this  unique  man  and  has 
appropriately  awarded  him  by  designat- 
ing him  as  one  of  their  outstanding 
professors  for  the  year. 
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So  that  my  colleagues  may  better 
understand  the  important  role  which 
"Old  Hutch"  plays  in  northern  Cali- 
fornia, I  am  pleased  to  include  at  this 
point  in  the  Record  a  copy  of  the  edi- 
torial recently  published  by  the  Chico 
Enterprise-Record.  The  editorial  follows : 

A  FITTING  HONOR  FOR  OLD  HUTCH 

The  members  of  the  Board  of  Trustees  of 
the  California  State  University  and  Col- 
leges occasionally  have  their  ups  and  downs 
in  the  fields  of  budgeting,  dealing  with  legis- 
lators and  trying  to  figure  out  the  poUcl:s 
and  positions  of  Gov.  Jerry  Brown. 

But  the  trustees  proved  their  ability  to 
understand  and  evaluate  the  important  fun- 
damental aspects  of  higher  education  again 
last  week  when  they  named  Chico  State  Uni- 
versity's W.  H.  Hutchinson  as  one  of  the 
state  system's  "outstanding  professors"  for 
the  year. 

Considering  the  fact  that  the  faculty  mem- 
bers of  the  19  universities  and  colleges  total 
more  than  17,000,  the  selection  of  only  two 
for  "outstanding  professor"  awards  amounts 
to  quite  a  task.  And  it  follows  that  to  be 
chosen  for  such  an  award  amounts  to  f.n 
exceptional  honor  indeed. 

Yet  we  must  say  that  the  selection  of  "Old 
Hutch"  for  that  signal  honor  came  as  no 
surprise  to  those  of  us  at  The  Enterprise- 
Record  who  have  been  following  his  career 
for  the  past  quarter  of  a  century.  Both  as  a 
professor  of  western  history  in  particular, 
and  as  a  teacher  in  general,  Hutchinson  rich- 
ly deserves  the  honor  that  has  been  accorded 
him. 

We  hasten  to  remind  that  Hutchinson  is 
not  cast  In  the  classic  mold  of  a  "professor," 
one  associated  with  academla  throughout  his 
entire  life — starting  as  a  student,  moving 
into  years  of  post-graduate  work  and  then 
into  the  faculty  realm. 

Rather,  Hutchinson  lived  a  full  life— and 
more  than  most — of  hard  work  and  adven- 
turing before  he  ever  even  dreamed  of  aca- 
demic endeavor.  He  was  a  cowboy,  a  har- 
vest hand,  an  air  cadet,  a  globe-traveling 
merchant  mariner  along  the  way — with  an 
Insatiable  appetite  for  western  history  eating 
at  him  constantly. 

By  the  time  Hutchinson  began  serving  as 
a  part-time  lecturer  at  Chico  State  la  the 
middle  1950s,  he  was  already  a  wldely-recog- 
nlzed  authority  on  western  history  and  had 
published  a  ho.-;t  of  special  articles  and  sev- 
eral definitive  volumes.  And  by  the  time  he 
became  a  full-time  member  of  the  Chico 
State  history  faculty  in  1984.  Hutch  was 
widely  respected  in  academic  circles  through- 
out the  west  (that  fact  manifested  itself 
with  special  Impact  In  1966  when  the  Uni- 
versity of  Texas  "borrowed"  Hutchinson  from 
Chico  State  for  a  year's  service  on  their  facul- 
ty in  Austin). 

Of  primary  Importance  In  the  process  of 
education,  of  course.  Is  the  ability  of  the 
professor  to  communicate  his  knowledge  and 
enthusiasm  to  students.  In  this  realm, 
Hutchinson  has  excelled.  Many  of  his  stu- 
dents— even  some  who  may  have  disap- 
proved his  tart  and  tough  style— have  told 
us  that  they  learned  more  from  Hutch  than 
from  "easier"  Instructors.  And  In  almost  all 
cases,  their  study  under  Hutchinson  Inspired 
a  lifelong  Interest  in  western  history. 

In  the  bargain,  Hutchinson  has  been  able 
to  serve  as  a  superb  line  of  communication 
between  the  campus  and  the  people  of  the 
community.  Recognized  as  "one  of  us"  by 
both  scholastic  and  community  segments  of 
the  population.  Hutch  has  thus  functioned 
as  a  factor  for  mutual  trust  and  cooperation. 
Yet  all  along  he  has  cherished  his  status  as 
"his  own  man,"  so  to  speak — evaluating 
freely  as  his  conscience  dictates — thus  re- 
taining both  his  self-respect  and  the  respect 
of  others. 
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Here  at  the  E-R,  we  have  worked  with 
Hutch  on  a  great  many  projects  and  pro- 
grams over  the  years,  and  have  lound  our- 
selves on  "the  other  side"  on  occasion.  We 
frankly  admit  the  former  was  the  most  en- 
joyable because  Hutch  amounts  to  a  formid- 
able opponent  In  any  tussle.  Either  way. 
however,  we  have  always  acknowledged  his 
key  Importance  to  the  entire  community. 

Now  It  Is  good  news  that  the  state  college 
trustees  are  equally  aware  of  W,  H.  Hutch- 
inson's Importance  to  California's  higher  ed- 
ucation system.  We  commend  them  on  their 
selection  of  him  as  one  of  the  state's  two 
"outstanding  professors"  for  this  year.  He 
richly  deserves  it. 


MEDICAL  FREEDOM  OF  CHOICE 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  June  13,  1977 

Mr.  SYMMS,  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  draw  to  the  at- 
tention of  my  colleagues  two  letters  that 
have  been  sent  to  me  in  reference  to  my 
bill,  H.R.  54,  the  medical  freedom  of 
choice  bill,  H.R.  54  repeals  the  "effective- 
nes-s"  provisions  from  the  1962  amend- 
ments to  the  Food,  Drug,  and  Cosmetic 
Act.  The  effectiveness  provisions  have 
dramatically  increased  the  time,  money, 
and  paperwork  necessary  to  get  a  new 
drug  to  the  American  market.  The  1962 
amendments  have  virtually  eliminated 
drug  research,  innovation,  and  develop- 
ment. The  truly  unfortunate  aspect  of 
the  1962  amendments  is  that  there  is  lit- 
tle evidence  that  they  have  improved  the 
effectiveness  of  new  drugs.  The  American 
consumer  has  been  the  loser,  both  eco- 
nomically and  medically,  as  a  result  of 
the  effectiveness  provisions. 

H.R.  54  now  has  110  House  of  Repre- 
sentative cosponsors.  I  urge  my  col- 
leagues to  read  the  following  letters  and 
to  join  in  my  efforts  for  regulatory  re- 
form by  cosponsoring  H.R.  54. 

The  first  letter  is  by  Dr.  Raymond  P. 
Ahlquist,  Charbounier  professor  of  phar- 
n.acolog.-  at  the  Medical  College  of  Geor- 
gia. Dr  .\hlquist  received  the  prestigous 
Lasker  Award  in  1976  for  his  studies  on 
beta  blockade.  The  second  letter  Ls  from 
Dr,  ■William  A,  McGarey,  clinic  director 
01  the  A.R.E.  clinic  in  Phoenix,  Ariz. 
The  letters  follow: 

Medical  College  of  Georgia, 

Augusta,  Ga.,  April  26,  1977. 
Mr.  Steven  D.  Symms, 
■■Va'ihington.  D.C. 

Dear  Mr.  Sy.mms:  I  have  read  with  interest 
the  material  related  to  H.R.  54  that  you  sent 
me.  I  strongly  support  any  measure  that 
■^■lii  speed  up  the  release  of  new  drugs  to  the 
American  physician. 

My  efforts  of  more  than  30  years  to  pre- 
.Dare  physicians  to  practice  rational  dru- 
t.-erapy  seem  futile  when  the  FDA  by  with- 
holding drugs  prevents  the  physician  from 
doing  his  best.  The  FDA  presumes  that  phy- 
sicians are  Ignorant  and  untrustworthy 
Oniy  the  physician  is  competent  to  Judge 
how  to  treat  an  individual  patient  this 
Cannot  be  done  by  a  remote  agency.  There- 
fore the  physician  should  be  free  to  use  any 
drug.  Ethical  and  legal  restraints  should  en- 
courage Dhyslcians  to  do  their  best 
I  am  most  familiar  with  the  beta  blockers 
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for  which  I  have  recently  shared  the  Clba 
and  Lasker  Awards  with  James  Black  of 
London.  We  Introduced  the  concept  and  the 
drugs  about  25  years  ago.  Yet  only  one  (pro- 
pranolol) out  of  a  possible  dozen  Is  avail- 
able to  American  physicians  and  patients.  At 
one  time  In  the  past  It  could  be  argued  that 
only  one  drug  out  of  a  general  class  of  drugs 
was  needed.  We  now  know!  We  now  know 
that  each  drug  Is  different.  All  of  the  beta 
blockers  have  the  same  general  action.  But 
all  are  different  In  their  other  actions.  Some 
are  local  anesthetics,  some  have  a  stimulat- 
ing action  on  the  heart,  some  can  penetrate 
the  central  nervous  system,  some  are  more 
specific  on  the  heart,  all  are  different  as  to 
how  they  are  metabolized  In  the  body  (this 
determines  how  many  doses  per  day  will  be 
needed).  Since  every  patient  Is  different, 
their  exact  drug  need  Is  different. 

Although  propranolol  Is  an  excellent  drug 
It  cannot  be  given  to  patients  with  asthma. 
In  hypertension  large  doses  of  propranolol 
may  be  needed.  The  local  anesthetic  effect 
may  now  appear  causing  cardiac  depression, 
A  drug  known  as  sotalol  may  be  needed  in- 
stead. 

All  of  the  beta  blockers  have  been  proved 
to  be  effective  and  safe  In  thousands  of  pa- 
tients. Only  one,  practolol,  turned  out  to  have 
a  significant  adverse  effect.  This  turned  up 
in  a  few  patients  after  about  2  years  of  con- 
tinuous use.  This  drug  has  been  withdrawn 
from  the  market. 

As  you  suggest  the  removal  of  the  effec- 
tiveness proof  requirement  would  be  of 
benefit  to  the  FDA,  physicians  and  patients. 
Obviously  toxicity  testing  of  a  reasonable 
nature  must  be  retained.  And  post-market- 
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have  been  writing  reguUirly  for  the  past 
seven  years  to  give  you  other  aspects  of  my 
own  feelings  on  this  subject  which,  as  you 
can  understand,  are  fairly  strong. 

It  seems  to  me  that  the  Individual  who 
Is  111  and  who  needs  help  has  priority  over 
any  bureau  of  any  government  and  any 
formulation  of  that  particular  government 
where  the  individual  lives.  Creating  rules  by 
fiat  that  limit  the  possibilities  of  assistance 
that  that  Individual  may  gain  seems  to  me 
to  be  a  n-.lscarrlage  of  bureaucratic  power, 
which  always  should  be-  limited  by  those 
people  representing  us  in  Congress. 

This  did  not  turn  out  to  be  a  short  letter 
but  It  gives  you  an  idea  of  how  sincerely  1 
and   many    other   physicians    support   your 
particular  bill.  We  wish  you  success. 
Sincerely, 

William  A.  McGarey.  M.D., 

Clinic  Director. 
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H.R.  7555 
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Ing  testing  must  be  Improved. 

If  there'  is  any  way  I  can  help  you  please 
let  me  know. 

Sincerely  yours. 

R.  P.  Ahlquist,  Ph.  D., 
Charbonnier  Professor,  Pharmacology. 


The  A.R.E    Clinic, 
Phoenix,  Ariz.,  May  31,  1977. 
Hon,  Steven  Stmms, 
House  Office  Building,   Washington,  D.C. 

Dear  Sir:  In  the  recent  May  25th  issue  of 
Medical  Tribune,  a  story  was  printed  about 
your  bill  dealing  with  the  curbing  of  FDA 
powers,  I  want  to  speak  briefly  about  this. 

Throughout  the  history  of  medical  care  It 
has  been  obvious  that  a  drug  or  a  therapy 
that  works  for  one  physician  may  not  work 
for  another.  This  does  not  mean  that  the 
therapy  Is  no  good.  It  means  that  there  are 
other  factors  aside  from  Just  the  therapy 
Itself  that  are  involved  In  the  total  picture. 
The  patient  may  not  be  rcsp.-nslve  to  that 
particular  therapy.  The  physician  may  be 
well  trained  or  well  motivated  In  giving  thi? 
therapy  and  no  one  has  ever  yet  been  able 
to  measure  how  much  value  there  is  to  the 
faith  that  a  patient  has  In  a  doctor  or  the 
confidence  that  a  phy.?lclan  has  in  his  own 
particular  approach  to  healing  the  patient's 
Ills  and  ailments. 

There  are  so  many  things  Involved  In 
efficacy  that  It  seemed  to  me  to  be  utterly 
ridiculous  for  the  PDA  or  any  governmental 
power  to  determine  as  a  matter  of  law  the 
efficacy  of  a  drug  or  a  therapy  of  any  kind. 

Thus,  I  want  to  congratulate  you  and  add 
as  much  power  as  I  can  to  the  impetus  to  get 
this  particular  bill  passed  In  the  House.  In 
the  Senate  and  signed  by  the  president. 

The  FDA  has  bothered  and  actually  mis- 
treated and  coerced  Individuals  In  the  health 
care  field  who  have  been  trying  to  do  a  good 
thing  for  the  people  whom  they  serve.  This 
kind  of  activity  becomes  a  threat  to  the 
welfare  of  the  whole  country — not  only  as 
far  as  health  Is  concerned  but  as  far  as  free- 
dom of  speech  and  of  ideas  and  of  creativity 
are  concerned. 

I  am  enclosing  some  material  from  a 
monthly   Medical   Research  Bulletin  that  I 


DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13,  1977 

Mr.  EDWARDS  of  California,  Mr, 
Speaker,  floor  action  is  scheduled  for 
Wedne.sday.  June  15,  on  H,R.  7555,  the 
Labor-HEW  appropriations  bill,  and  its 
controversial  Hyde  amendment. 

I  am  opposed  to  this  amendment  be- 
cause it  interferes  with  constitutionally 
protected  rights. 

Thomas  I.  Emerson,  professor  emeritus 
at  Yale  University  Law  School  and  dis- 
tinguished constitutional  scholar,  also  is 
opposed  to  the  Hyde  amendment.  It 
would  prohibit  the  use  of  medicaid  funds 
for  nontherapeutic  abortions. 

All  women  are  constitutionally  pro- 
tected in  their  decisions  to  terminate 
pregnancies,  as  defined  by  the  law.  If  the 
Hyde  amendment  passes,  all  women  will 
still  be  constitutionally  entitled  to  abor- 
tions, but  poor  women  v.ill  be  burdened 
financially  because  legitimate  medical  ex- 
penses will  not  be  reimbursable  through 
medicaid  benefits.  Wealthier  women  will 
not  be  burdened  financially  since  they 
have  private  money  at  their  disposal,  I 
believe  this  unjustly  discriminates 
against  low-inccme  women. 

With  Professor  Emerson's  permission, 
I  would  like  to  reprint  his  recent  letter 
which  clearly  states  the  constitutional 
arguments  against  the  Hyde  amendment; 
Vale  Universitv  Law  School, 
New  Haven,  Conn.,  April  7,  1977. 
Hon.  Daniel  Flood. 

Chairman  of  the  Labor-HEW  Subcommittee 
of  the  House  Appropriations  Committee, 
Washington,  D.C. 
Dear   Concpessman   Flood:    I  am   writing 
In  opposition  to  the  proposed  amendment  to 
the    Labor-HEW    appropriations    bill    which 
would   prohibit  the   use  of  Medicaid  funds 
to  perform  abortions,  except  where  the  life 
of  the  mother  would  be  endangered.  In  my 
Judgment  such  a  provision  is  definitely  un- 
constitutional. 

In  the  first  place  the  provision  clearly 
places  an  unjustifiable  burden  on  a  con- 
stitutional right,  and  thereby  violates  that 
constitutional  right.  In  Roe  v.  Wade,  410 
U.S.  113  (1973),  the  Supreme  Court  held  that 
the  right  of  a  woman  to  choose  to  have  an 
abortion  was  part  of  her  constitutional  right 
of  privacy  and  was  protected  against  abridg- 
ment or  denial  by  any  form  of  government 
action.    The    proposed    amendment    would 


plainly  Invade  that  constitutional  right. 
There  Is,  of  course,  normally  no  obligation  on 
the  government  to  provide  funds  for  the 
exercise  of  a  constitution  right.  But  when 
the  government  sets  up  a  comprehensive  pro- 
gram of  medical  aid  to  the  indigent,  but  ex- 
cludes from  that  program  funds  for  medical 
aid  for  abortions.  It  is  obviously  imposing 
a  burden  on  the  right  to  have  an  abortion. 
The  fact  is  that  the  provision  was  specifically 
designed  to  discourage  or  prevent  abortions 
and  would  In  practice  operate  to  do  so.  In- 
deed it  has  no  other  purpose  or  Justification. 
The  proposed  amendment  Is  therefore  an  un- 
constitutional condition  Imposed  on  a  con- 
stitutional right.  It  Is  Invalid  under  a  long 
line  of  cases  striking  down  similar  condi- 
tions, Including  Speiser  v.  Randall,  357  U.S. 
613  (1958);  Williams  v.  Rhodes,  393  U.S.  3 
(1968);  Planned  Parenthood  of  Missouri  v. 
Dan/orfh,  96  set.  2831  (1976). 

Secondly,  the  proposed  amendment  vio- 
lated equal  protection  of  the  laws,  as  guar- 
anteed by  the  Fifth  Amendment.  It  pro- 
vides different  treatment  for  women  who 
have  abortions  for  certain  reasons  as  dis- 
tinguished from  women  having  abortions  for 
other  reasons;  also  different  treatment  for 
women  having  abortions  from  all  others 
covered  by  Medicaid  who  have  other  medical 
treatment;  and  finally  different  treatment 
for  women  who  can  aflord  abortions  from 
those  who  cannot.  These  classifications  are 
unconstitutional.  Since  the  right  to  an  abor- 
tion Is  a  constitutional  right  It  Is  also  clearly 
a  fundamental  right,  and  hence  these  distinc- 
tions can  be  made  only  if  the  government 
can  demonstrate  a  compelling  Interest  and 
show  that  It  has  adopted  the  least  drastic 
means  to  achieve  Its  ends.  Here  the  govern- 
ment can  make  no  such  showing.  The  pro- 
posed amendment  cannot  be  Justified  as  a 
method  of  saving  money  because  it  will  cost 
the  government  more  money  If  an  Indigent 
women  bears  a  child  than  If  she  has  an 
abortion.  No  Justification  can  be  based  upon 
moral  grounds  because  the  moral  view  of 
Bome  members  of  the  legislature  cannot  over- 
ride a  constitutional  right.  Hence  no  com- 
pelling reasons  exist.  Moreover,  the  end 
sought  to  be  accomplished — the  discourage- 
ment of  abortions — is  not  a  legitimate  one 
In  view  of  Roe  v.  Wade.  Consequently  the 
provision  violates  the  constitutional  right 
to  equal  protection  of  the  laws.  The  Supreme 
Court  has  held  comparable  provisions  in- 
valid In  many  cases.  Including  Shapiro  v. 
Thompson,  394  U.S.  618  (1969);  Dunn  v. 
Blumstein.  405  U.S.  330  (1972);  Memorial 
Hospital  v.  Maricopa  County,  415  U.S.  250 
(1974). 

Almost  all  the  courts  which  have  ruled 
on  the  matter  have  held  provisions  like  the 
one  before  your  Committee  unconstitutional. 
The  Issue  Is  now  pending  in  the  Supreme 
Court.  I  submit  that  the  constitutional 
validity  of  the  provision  Is  so  dubious  that 
Congress  should  not  undertake  to  enact  It 
Into  law. 

Sincerely, 

Thomas  I.  Emerson, 
Lines  Professor  of  Law  Emeritus. 


NEUTRON  BOMB  THREATENS  THE 
NUCLEAR  THRESHOLD 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  13,  1977 

Mr.  SIMON.  Mr.  Speaker,  I  am  op- 
posed to  the  production  or  deployment 
of  the  enhanced  radiation  warhead — the 
so  called  neutron  bomb. 

Production   and   deploj'ment   of   this 
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weapon  would  reduce  our  security  rather 
than  increase  it  for  three  reasons: 

First,  It  would  increase  the  danger  of 
a  general  nuclear  war  by  eroding  the 
existing  threshold  between  conventional 
and  nuclear  weapons.  As  the  distinction 
between  the  two  types  of  weapon  dimin- 
ishes, the  temptation  and  indeed  the 
probability  of  the  use  of  nuclear  weap- 
ons increases.  The  idea  that  nuclear 
weapons  can  be  made  sufficiently  small 
to  avoid  the  danger  of  nuclear  escala- 
tion is  an  assumption  which  is  unsup- 
ported by  any  logic.  It  is  an  irresponsible 
and  unlikely  assumption,  and  I  do  not 
think  that  we  should  bet  our  future  on 
it. 

Second,  Our  production  of  this  weap- 
on will  engender  the  production  of  sim- 
ilar weapons  by  other  countries  thus 
contributing  to  the  proliferation  of  nu- 
clear weapons  and  therefore  to  the  in- 
creased likelihood  of  their  accidental 
use  or  their  theft.  The  smaller  the  weap- 
011S  the  greater  the  danger  of  theft  and 
terrorist  use. 

Third.  The  neutron  warhead  is  also 
dangerous  in  that  it  suggests  radiolog- 
ical warfare — something  which  it  has 
been  our  policy  to  oppose.  The  deploy- 
ment of  this  warhead  would  seriously 
undermine  that  policy. 

On  June  2  Representative  Bingham 
of  New  York  urged,  in  an  important 
speech  In  the  House,  that  the  time  had 
come  for  qualitative  controls  on  stra- 
tegic weapons,  I  strongly  agree  with  this 
point  of  view.  Although  not  a  strategic 
weapon,  the  neutron  warhead  is  a  good 
example  of  qualitative  advances  in  weap- 
onry which  are  destabilizing  and  dan- 
gerous. 

Mr.  Speaker,  I  would  like  to  call  the 
House's  attention  to  the  editorial  on  this 
weapon  which  appeared  in  Washington 
Post  on  June  8  which  follows  my  re- 
marks : 

A  New  Warhead  We  Don't  Need 

It  Is  a  relief  to  learn  that  President  Carter 
does  not  plan  automatically  to  approve  pro- 
duction of  the  controversial  neutron  war- 
head for  the  Army's  Lance  missile.  The 
Lance,  a  short-range  (56-mlle)  tactical 
weapon  already  equipped  with  a  nuclear  war- 
head, has  been  deployed  by  American 
forces  atta.-hed  to  NATO.  The  neutron  war- 
head, also  known  as  the  "enhanced  radia- 
tion" warhead,  would  have  this  advantage, 
according  to  Gen.  Alfred  D.  Starblrd,  an  of- 
ficial at  the  Energy  Research  and  Develop- 
ment Administration:  "You  reduce  the  blast 
effect  and  get  the  kill  radius  you  want." 
That  Is,  this  so-called  "antipersonnel" 
weapon  tends  to  leave  buildings  and  things 
Intact,  but  to  kill  people — Ideally,  In  the  view 
of  its  proponents,  only  those  people  (enemy 
forces)  who  are  within  the  proposed  and 
limited  "kill  radius." 

Military  men  have  argued  for  the  neutron 
warhead  on  the  ground  that  it  will  tend  to 
confine  the  carnage  to  the  battlefield,  as  dis- 
tinct from  civilian  centers,  and  that  It  is 
therefore  more  humane  than  ordinary  tacti- 
cal nuclear  weapons.  Further  It  Is  claimed 
that  this  weapon,  being  relatively  precise 
as  a  killer  and  benign  as  an  explosive,  is  less 
likely  than  other  nuclear  weapons  to  start  a 
nuclear  war.  And  so  It  will  also  be  more 
credible  as  a  deterrent  to  war.  The  reasoning 
here  Is  that  a  prospective  enemy  will  show  it 
more  respect  as  a  weapon  we  would  have 
less  hesitation  about  using  than  regular 
tactical  nuclear  explosives. 
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These  arguments  strike  us  as  devilishly 
seductive — and  dead  wrong.  Two  aspects  of 
the  case  for  neutron  weapons  seem  to  deserve 
special  attention.  The  first  Is  that  "enhanced 
radiation"  weapons  could  be  construed  as 
another  form  of  the  chemical  warfare  that 
this  country  has  joined  others  around  the 
world  In  seeking  to  eliminate  from  practice 
or  possibility.  (Chemical  and  biological 
weapons,  we  note,  have  traditionally  been 
argued  for  on  grounds  that  they  were.  In 
some  grisly  respects,  more  practical  and  hu- 
mane than  the  alternatives.)  The  other  Is 
that  Just  about  the  last  thing  anyone  should 
want  for  the  American  arsenal  Is  a  nuclear 
weapon  regarded  by  the  military  as  being 
sufficiently  small,  "safe"  and  controllable  to 
be  used  without  fear  of  starting  a  general 
nuclear  war.  The  distinction  Is  a  false  and 
dangerous  one. 

Evidently  President  Ford,  In  1976,  ap- 
proved a  request  for  production  money  for 
the  new  weapon,  and  the  request  Is  In  the 
ERDA  budget  currently  before  Congress.  But 
Jimmy  Carter,  according  to  a  White  House 
spokesman,  will  reach  no  Judgment  on 
whether  to  go  ahead  until  two  important 
pending  studies  of  American  military  needs 
have  been  completed.  We  hope  he  will  then 
say  no  to  the  neutron  warhead. 


ON  TRUMAN,  MOYNIHAN. 
AND  YOL^NO 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13,  1977 

Mrs,  SCHROEDER.  Mr.  Speaker,  this 
city  has  a  fickle  attitude  about  candor. 

Harry  Truman,  whose  blunt  and  com- 
monsense  approach  to  just  about  every- 
thing drove  the  Republicans  into  fits, 
found  himself  Involuntarily  and  post- 
humously embraced  during  the  last  cam- 
paign by  an  ex-vilifier,  Gerald  Ford. 

Daniel  Moynihan  was  lionized  in 
many  circles  for  the  fiesty,  outrageous, 
and  often  accurate  comments  which  he 
cheerfully  delivered  from  his  pulpit  at 
the  United  Nations.  Now  we  have  the 
rowdy  spectacle  of  Andrew  Young, 
occupying  the  same  post  and  making 
similar  remarks  on  an  equally  wide  range 
of  subjects,  being  pelted,  by  criticism. 
Moynihan 's  candor  is  Young's  heresy. 
Here  in  the  House  Members  stumble  all 
over  themselves  larding  the  record  with 
their  latest  broadsides.  Carping  and 
yahooing  are  the  order  of  the  day. 

Even  the  usually  sharp  and  witty 
George  Will  is  hooting.  If  criticism  was 
football  they  would  all  be  called  for 
piling  on. 

For  example.  Young  observed  that 
"once  the  Xerox  copier  was  invented, 
secret  diplomacy  died.  There  is  no  such 
thing  as  secrecy."  Will  dismisses  that  as 
extravagant  silliness."  Yet  it  is  an 
entirely  accurate  statement.  The  Xerox 
copier  was  Daniel  EUsberg's  getaway  car. 
And  it  feeds  Jack  Anderson's  typewriter. 

The   Christian    Science    Monitor    re- 
cently ran  several  thoughtful  commen- 
taries on  Young  which  are  set  out  below : 
Ambassador  Young's  Indiscretions 
(By  Joseph  C.  Harsch) 

It  Is  now  customary  to  refer  to  America's 
UN  Ambassador.  Andrew  Young,  either  with 
deprecating  noises  or  stern  disapproval,  al- 
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though    President    Carter    has    declined    to 

repudiate  any  specific  thing  he  has  said. 

I  have  been  prompted  by  the  above  to  lock 
over  the  public  record  of  things  he  has  said. 
I  find  that  he  has  stepped  on  sensitive  toes 
and  violated  shibboleths  of  the  times.  But 
I  also  And  that  what  he  has  said  Is  either 
true  or  reflects  a  point  of  view  Justified  by 
some  facts.  For  example: 

Mr.  Young  has  called  the  Russians  "the 
worst  racists  In  the  world."  The  use  of 
"worst"  Is  controversial.  There  are  plenty  of 
racists  and  It  would  be  difficult  to  measure 
degrees  of  racism.  I  am  not  at  all  sure  that 
the  Russians  are  the  "worst."  But  that  they 
do  not  get  along  easily  with  persons  of  other 
ethnic  or  racial  groups  Is  a  well-known 
phenomenon.  It  Is  also  a  major  reason  why 
the  Ruslans  make  such  poor  Imperialists. 
Black  students  who  have  been  to  Moscow's 
Lumumba  University  come  away  usually 
with  anything  but  happy  memories  of  their 
treatment  In  the  capital  of  supposed  com- 
munist fraternallsm.  Chinese  and  Egyptians 

who  once  welcomed  Russians  to  their  midst 

ended  up  throwing  them  out. 

Mr.  Young  has  said  that  the  Swedes  are 
"terribly  racist."  Again,  the  adjective  Is  open 
to  question.  But  the  Swedes  are  not  famous 
for  welcoming  into  their  homes  persons  of 
different  race  and  color.  Danes  and  Nor- 
wegians, being  more  Inclined  to  roam  the 
world,  are  tolerant  of  strangers  of  various 
hues  and  colors.  Swedes  tend  to  cling  to  each 
other.  Sweden  does  not  have  many  non- 
Scandlnavians  within  Its  borders. 

Mr.  Young  says  the  Swedes  treat  blacks  as 
badly  as  they  are  treated  In  the  New  York 
Borough  of  Queens.  Well — comparisons  are 
difficult.  No  one  to  my  knowledge  has  made  a 
detailed  study  of  the  matter  which  would 
Justify  a  scientific  conclusion.  But  it  is  a 
fact  attested  by  scores  of  violent  episodes  in 
the  recent  history  of  Queens  that  the  move- 
ment of  blacks  Into  Queens  has  resulted  In 
racial  friction  along  the  fringes  of  black  ad- 
vance. They  are  not  made  welcome  in  Queens 
any  more  than  they  are  In  sections  of  any 
large  American  city  where  they  are  reaching 
for  more  space  Into  areas  Inhabited  by  earlier 
economic  communities  of  Irish,  Jews,  Ital- 
ians, Poles,  etc. 

Mr.  Young  thinks  that  Britain's  "old  colo- 
nial mentality"  is  still  strong.  I  presume  he 
means  the  British  habit,  resulting  from  hav- 
ing long  ruled  a  vast  colonial  empire,  of 
thinking  that  there  resides  in  the  British 
nature  a  unique  and  superior  abUlty  to  think 
for  other  peoples.  It  would  be  a  hard  proposi- 
tion to  prove  one  way  or  the  other,  but  hav- 
ing myse!f  resided  among  the  British  for 
some  10  years  of  my  life  I  feel  that  Mr. 
Young  again  has  a  point.  Many  of  my  British 
friends  do  seem  to  think  that  they  could 
run  American  affairs  better  than  Americans 
Mr.  Young's  most  startling  remark,  made 
back  In  February,  was  that  Cuban  soldiers  in 
Angola  had  contributed  an  element  of  sta- 
bility to  that  country.  He  has  since  said 
much  the  same  thing  about  Cuban  soldiers 
now  reported  In  Ethiopia.  Offhand  It  would 
seem  to  be  outrageous  for  an  American  am- 
bassador to  sound  as  though  he  were  con- 
doning an  act  of  Soviet  imperialism  carried 
out  with   Cuban   troops. 

But  If  there  were  no  Cuban  troops  in  An- 
gola there  might  be  a  three-cornered  civil 
war  still  eolng  on  In  Angola  among  the  three 
malor  tribal  groupings  of  that  country.  So 
long  as  that  civil  war  continued  there  could 
be  no  resumption  of  business  or  trade.  It  Is 
a  fact  that  when  Cuban  troops  ended  the 
fighting  in  Angola  the  Gulf  Oil  Co.  resumed 
the  flow  of  oil  from  Angola  to  the  Western 
world. 

Cubans  are  now  reported  In  Ethiopia  Mr 
Young  sa;-s  they  may  stop  the  killing  there 
They  may.  They  are  the  only  troops  from 
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outside  which  might  be  used  right  now  for 
such  a  purpose.  The  killing  in  Ethiopia  has 
been  brutal  and  massive.  It  ought  to  be 
stopped.  Americans  are  not  going  to  do  it. 
Americans  are  getting  out  of  Ethiopia.  No 
white  country  Is  going  to  do  a  thing  to  stop 
that  killing  in  Ethiopia.  Besides,  the  United 
States  and  its  allies  are  more  interested  right 
now  In  Somalia  than  In  Ethiopia.  If  they  can 
trade  off  a  new  position  In  Somalia  for  their 
old  one  In  Ethiopia  they  will  count  them- 
selves ahead  of  the  game. 

The  Cubans  can  operate  In  Angola  and 
Ethiopia  because  their  troops  are  mostly 
dark  skinned,  being  either  black  or  of  mixed 
blood.  They  don't  look  white.  Besides,  they 
themselves  have  cast  off  two  former  ImjDerial 
yokes,  first  Spanish,  then  American. 

It  is  Ironic,  of  course,  that  American  busi- 
ness could  benefit  from  having  Soviet-backed 
Cuban  troops  provide  law  and  order  In  An- 
gola— and  perhaps  soon  in  Ethiopia.  Rus- 
sians could  not  do  it  themselves  any  more 
than  Americans  could;  Rvisslans  are  also 
white.  But  Cubans  can. 

Mr.  Young  Is  having  fun  saying  things  in 
overstrong  terms.  Obviously,  he  enjojrs 
shocking  others.  But  there  is  usually  some 
truth  behind  his  startling  statements. 
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QtrtET  Effects  of  the  Vocal  Mr.  Youno 

(By  Daniel  Souther  land) 
Washington. — Once  again  Andrew  Young 
makes  news  for  what  he's  said,  not  for  what 
he's  done. 

Judging  by  the  latest  headlines,  the  U.S. 
Ambassador  to  the  United  Nations  has  Just 
completed  a  trip  to  Europe  and  Africa  In 
which  his^main  accomplishment  was  to  have 
upset  the'State  Department,  the  British,  the 
Russians,  the  Swedes,  and  the  residents  of 
New  York's  borough  of  Queens. 

But  State  Department  s{>eclallsts  on  Africa 
say  Mr.  Young  accomplished  much  more  than 
that — In  a  quiet  way — at  the  United  Nations- 
sponsored  International  conference  that  was 
held  recently  In  Maputo,  the  capital  of 
Mozambique.  What  he  achieved  there  was  of 
a  subtle  nature,  not  easily  described  In  the 
few  words  allotted  to  headlines.  Yet  it  may 
have  been  of  considerably  more  Importance 
than  the  controversial  and  highly  publicized 
remarks  he  made  concerning  an  alleged  Cu- 
ban presence  In  Ethiopia  and  the  "racism"  of 
the  British,  Russians,  and  Swedes. 

American  experts  feared  that  harsh  rheto- 
ric and  support  for  nothing  but  armed 
struggle  would  come  out  of  the  conference 
In  Rhodesia  and  Namibia  (South -West 
Africa)    held   in  Maputo. 

"Actually,  the  program  of  action  was  a  lot 
less  militant  and  radical  than  should  have 
l)een  expected."  one  State  Department  official 
said.  "And  we  got  a  lot  of  cooperation  from 
a  few  people  we  didn't  expect  any  coopera- 
tion from." 

"You  can  attribute  that  to  the  rapport 
Andy  Young  has  built  with  the  black  na- 
tionalists and  the  message  he's  got  across," 
the  official  said.  "Some  of  It's  Just  personal 
diplomacy — which  a  lot  of  people  don't  like — 
but  It  works." 

One  danger  at  this  point,  the  same  official 
said,  is  that  Mr.  Young  may  be  raising  ex- 
pectations for  a  negotiated  settlement  in 
Southern  Africa  which  have  little  chance  ot 
being  fulfilled. 

In  Maputo,  Mr.  Young  met  with  Marxist 
Mozamblciue's  President  Samora  Machel,  a 
leader  noted  for  his  skepticism  over  U.S.  In- 
tentions in  Africa,  and  with  Sam  Nujoma. 
leader  of  the  Southwest  African  People's 
Organization. 

Mr.  Machel  later  declared:  "I'm  not  say- 
ing the  United  States  has  a  solution,  but 
It  has  a  great  contribution  to  make,  this  is 
why  I  say  welcome." 


Mr.  Young's  efforts  were  hardly  an  un- 
alloyed success,  however.  His  appeal  to  black 
Africans  to  bring  change  through  negotia- 
tion, rather  than  violence.  Irritated  some 
African  leaders  and  diplomats,  Including 
Leslie  Harrinaan,  Nigeria's  Ambassador  to  the 
United  Nations. 


Andrew  Young's  Style 
We  would  like  to  see  Andrew  Young  stay 
on  in  his  Job  and  be  an  effective  Ambassador 
to  the  United  Nations.  That  Is  why  we  also 
wish  he  would  learn  to  temper  his  impetu- 
ous— or  are  they  calculated?— outbursts  that 
often  cause  anguish  in  world  capitals  and 
confusion  in  Washington.  It  seems  to  us 
pointless  and  needless  that  so  much  time  be 
spent  by  the  State  Department  and  the 
White  Hou.se  "correcting"  the  latest  Young 
Indiscretion.  The  process  is  wearying. 

Nor  do  we  see  much  diplomatic  value  In 
Irritating  allies  or  adversaries  by  comments 
designed  to  outrage.  Surely  there  Is  a  way 
of  making  a  Justified  point  strongly  and  per- 
suasively without  calling  people  "racists."  If 
Mr.  Young  persists  in  using  such  Immoderate 
terminology,  he  will  open  himself  to  the  very 
same  charge  of  being  a  "racist,"  for  he  will 
come  to  be  perceived  not  as  a  diplomat  who 
seeks  a  Just,  multiracial  world  community 
and  happens  to  be  black,  but  as  a  black  diplo- 
mat partlsanly  espousing  only  the  cause  of 
blacks.  In  the  end,  that  will  hardly  serve  to 
harmonize  relations. 

That  said,  however,  we  appreciate  what  Mr. 
Young  Is  trying  to  do  In  such  a  volatile 
region  as  southern  Africa.  For  too  long  the 
United  States  has  stood  aloof  from  the  prob- 
lems there.  It  has  given  lip  service  to  the 
principle  of  political  integration  of  blacks 
and  whites  In  South  Africa,  for  Instance,  but 
Its  policies  have  constituted  a  benign  ac- 
ceptance of  apartheid.  Mr.  Young  Is  shaking 
up  stalemated  concepts,  stirring  debate,  and 
putting  the  whole  African  question  before 
the  American  and  Indeed  world  public  in  Its 
full  urgency  and  seriousness.  Unless  the 
black-white  conflict  Is  resolved  peacefully, 
he  Is  saying,  the  consequences  could  be  dire 
on  both  sides  of  the  ocean. 

This  mes-sage  need  to  be  heard.  And,  for 
all  Mr.  Young's  controversial  style,  his  recent 
mission  to  Africa  apparently  was  deemed 
helpful  by  Western  diplomats.  He  broke  th* 
Ice,  so  to  STieak.  With  white  leaders  he  bluntly 
stressed  the  imoeratlve  of  change  and  with 
black  leaders  the  advantages  of  negotiation 
over  armed  struggle.  Whether  his  unconven- 
tional tactics  yield  results  remains  to  be  seen 
of  course.  But  at  least  he  has  made  clear 
South  Africa  cannot  count  on  American  sup- 
port if  its  policy  of  apartheid  leads  to  blood- 
shed. 

In  diplomatic  circles.  Ambassador  Young 
will  no  doubt  go  on  ruffling  some  feathers. 
But  few  will  deny  that  there  is  often  a  large 
measure  of  truth  in  what  he  says  even  if.  In 
the  Interest  of  diplomacy.  It  were  best  left 
unsaid.  Most  of  us.  for  Instance,  don't  mind 
much  when  Mr.  Young  calls  the  Russians 
"racists"  but  object  when  the  same  term  is 
applied  to  whites  in  the  West.  Yet  if  that 
term  Indeed  means,  as  Mr.  Young  put  it,  a 
lack  of  understanding  of  the  problems  of 
colored  peoole,  there  still  Is  a  good  deal  of 
"racism"  about. 

So.  on  balance,  we  would  not  discourage 
Mr.  Young  from  "talking  straight."  But  even 
candor,  If  purposely  abrasive  and  insulting. 
can  be  counterproductive  and  damaging  to 
the  national  Interest.  Ambassador  Young  can 
certainly  learn  and  practice  the  art  of  diplo- 
matic finesse — -without  putting  on  the  pro- 
verbial striped  pants. 


June  13,  1977 


ALASKAN  NATURAL  GAS:  PART  II— 
ECONOMIC  IMPACT 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13,  1977 

Mr.  MURTHA.  Mr.  Speaker,  a  key  ele- 
ment in  the  final  decision  by  Congress  on 
how  to  transport  Alaskan  natural  gas  to 
the  lower  48  States  involves  economic 
impact  on  the  United  States. 

I  insert  into  the  Record  a  letter  to  me 
from  Mr.  Howard  Boyd,  chairman  of  the 
board,  of  the  El-Paso  Co.  outlining  the 
impact  of  taxes,  employment,  and  pur- 
chases on  the  U.S.  economy  by  building 
the  El-Paso  route  paralleling  the  Alaskan 
oil  pipeline  and  moving  gas  by  tanker 
to  the  west  coast. 

The  letter  follows: 

El  Paso  Co.. 
Houston,  Tex.,  April  25, 1977. 
The  Honorable  John  P.  Muktha, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Murtha:  Sometime 
this  summer  the  President  Is  expected  to 
make  a  decision,  subject  to  Congressional 
review,  on  which  project  to  move  Alaskan 
natural  gas  to  market  best  serves  the  na- 
tional interest.  Because  of  your  Interest  In 
this  Important  decision.  It  might  be  helpful 
to  summarize  the  economic  benefits  of  the 
El  Paso  project,  compared  with  the  two  trans- 
Canadian  alternatives. 

First,  El  Paso's  commitment  to  purchase 
all  possible  goods  and  services  within  the 
American  economy  will  provide  a  direct  In- 
fusion of  $8  billion — $'1  5  billion  more  than 
either  of  the  trans-Canadian  projects. 

Second,  the  El  Paso  proposal  (over  the  20- 
year  financing  "life"  of  the  project)  will  pay 
more  taxes  to  American  entitles  than  will  ei- 
ther of  the  trans-Canadian  projects — by  a 
margin  of  up  to  $10  billion. 

Third,  El  Paso  will  avoid  an  outflow  of 
taxes  to  Canadian  authorities  (at  present  tax 
rates)  of  up  to  $7  billion. 

There  Is  no  question  where  these  dollars 
come  from — the  American  gas  consumer's 
pocket.  But  where  the  dollars  end  up  shows 
a  difference  of  more  than  $20  billion  lost  or 
added  to  the  American  economy. 

I  am  enclosing  a  study  Just  completed  by 
Robert  R.  Nathan  Associates,  detailing  by 
region  and  state  the  new  American  jobs  to 
be  created  by  the  El  Paso  project.  The  total 
of  765,000  man -years  of  additional  jobs — 
three  times  that  provided  by  either  trans- 
Canadian  project — would  be  generated 
wholly  within  the  private  sector. 

You  will  be  particularly  Interested  In 
knowing  that  the  projected  expenditures  of 
the  El  Paso  project  In  the  Middle  Atlantic 
region  amount  to  $1,186  million.  This  will 
result  in  119,800  man-years  of  additional  em- 
ployment. To  put  this  employment  figure  In 
perspective,  the  creation  of  the  equivalent  of 
119.800  new  jobs  In  the  Middle  Atlantic 
region  for  one  year  corresponds  to  a  reduc- 
tion in  the  unemployment  rate  to  8.8%  from 
Its  1976  level  of  9.6% 

As  the  decision-making  process  proceeds, 
I  think  you  will  agree  that,  in  addition  to 
delivering  the  Alaskan  natural  gas  at  the 
earliest  date,  minimizing  adverse  environ- 
mental Impacts,  and  maintaining  U.S.  control 
of  costs  to  the  consumer,  the  El  Paso  project 
certainly  benefits  the  American  economy 
much  more  than  either  of  the  trans- 
Canadian  schemes. 


EXTENSIONS  OF  REMARKS 

Thank  you  for  your  continuing  Interest  In 
this  Important  decision.  Should  you  wish  any 
additional  information  on  any  aspect  of  our 
proposal,  please  let  me  know. 
Sincerely  yours, 

Howard  Boyd. 


PROTECTING  OUR  NATIONS 
DEDICATED  FIREFIGHTERS 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHtrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  13,  1977 

Mr.  DRINAN.  Mr.  Speaker,  on  Sunday, 
June  12,  I  was  proud  to  take  part  in  the 
Fitchburg,  Mass.  Firefighters'  Memorial 
Service  for  their  comrades  who  have 
given  their  lives  to  protect  others  from 
the  ravages  of  fire. 

We  in  the  United  States  unfortunately 
tend  to  take  for  granted  the  tremendous 
courage  and  dedication  of  firefightei-s. 
The  job  of  fighting  fires  is  by  far  the 
most  hazardous  in  the  Nation.  One  of  the 
reasons  for  this  is  the  intolerably  high 
rate  of  fires  in  the  United  States,  a  rate 
unexcelled  among  all  Western  nations. 

The  best  way  for  us  to  express  our  deep 
appreciation  to  these  courageous  public 
servants  is  to  reduce  the  extreme  haz- 
ards associated  with  their  work.  We  in 
the  Congress  can  and  should  act  to  en- 
courage the  development  and  distribu- 
tion of  the  most  advanced  firefighiing 
equipment.  We  should  also  encourage 
research  to  devise  improved  means  of 
on-the-spot  treatment  of  bums,  smoke 
inhalation,  and  other  injuries  commonly 
suffered  by  firefighters.  We  should  set 
up  programs  to  educate  the  American 
public  to  the  urgent  need  for  the  utiliza- 
tion of  basic  fire  prevention  techniques. 
We  should  act  to  halt  the  epidemic  of 
arson  which  plagues  our  Nation. 

The  National  Fire  Academy  and  the 
Department  of  Commerce  have  taken 
important  initial  steps  in  establishing 
programs  such  as  these  to  reduce  the 
incidence  of  fires  and  the  hazards 
associated  in  combating  them.  We  in  the 
Congress  must  also  take  appropriate 
action  to  achieve  these  goals.  There  is 
much  we  can  do  to  repay  our  profound 
debt  to  the  dedicated  firefighters  who 
risk  their  lives  to  protect  us  all. 

My  remarks  at  the  Fitchburg  Fire- 
fighters' Memorial  Service  follow: 

Protectinl;     Ovh     Nation's     Dedicated 
Firefighters 

(By  Congressman  Robert  F.  Drinan) 
The  work  of  the  firefighter  continues  to  be 
the  most  hazardous  occupation  in  the  United 
States.  While  virtually  every  occupation  In 
America  has  experienced  a  decline  in  the  rate 
of  on-the-job  fatalities  during  the  past  few 
years,  the  grim  leallty  is  that  the  job  of  the 
firefighter  has  become  more  and  more  haz- 
ardous. 

The  work  of  firefighters  Is  almost  twice  as 
dangerous  as  that  of  policemen.  During  1975, 
196  firefighters  lost  their  lives  in  fires  or  from 
Injuries  directly  traceable  to  a  fire.  Almost  50 
percent  of  all  firefighters  in  the  United  States 
suffer  at  least  one  injury  in  the  line  of  duty 
each  year. 


18755 

According  to  a  comprehensive  1976  study  of 
firefighter  mortality,  Massachusetts  in  1975 
ranked  second  among  all  of  the  states  In  the 
number  of  firefighter  fatalities  and  first  In 
the  number  of  per  capita  deaths. 

The  United  States  continues  the  scandal 
of  ranking  number  one  among  all  Western 
nations  in  per  capita  fires,  fire  Injuries,  fire 
deaths  and  monetary  losses  due  to  fires.  In 
1975,  fire  claimed  over  12,000  lives  and  in- 
jured 300,000  people. 

In  1975,  the  number  of  all  fires  Increased 
by  four  percent  over  1974.  Similarly,  the  cost 
of  fires  in  1975  rose  by  9.5  percent  over  the 
previous  year. 

The  United  States  continues  to  have  a 
number  of  fires  scandalously  higher  than 
any  other  nation  of  the  earth.  The  United 
States  last  year  had  55.7  fire  deaths  per  mil- 
lion population.  Great  Britain  had  only  18.6 
percent.  Prance  68  percent,  and  Italy  38 
percent.  Why  is  it  that  Italy  has  only  one- 
tenth  the  number  of  fires  that  the  United 
States  has  and  that  Japan,  as  highly  indus- 
trialized as  America  and  much  more  densely 
populated,  had  only  one-twentieth  the  rate 
of  fires  in  the  United  States? 

One  of  the  reasons  for  the  dramatic  In- 
crease In  fires  is  the  growing  incidence  of 
arson.  In  the  past  15  years  arson  has  In- 
creased more  than  300  percent.  In  1975,  arson 
jumped  25.5  percent,  causing  a  total  of  144,- 
100  fires.  The  cost  of  these  fires  set  by  ar- 
sonists cost  $634  million — up  12.5  percent 
from  the  previous  year. 

Unfortunately,  the  national  conviction 
rate  in  arson  cases  hovers  around  one  per- 
cent. Arson  clearly  is  the  nation's  most 
neglected  crime. 

This  nation  has  a  history  of  being  able 
to  solve  problems  when  It  wants  to.  During 
the  1950'8,  the  nation  was  determined  to 
eliminate  polio,  and  by  millions  of  dollars 
and  tremendous  determination  it  was  able 
to  do  so.  But  consider  the  fact  that  polio  In 
Its  peak  year  claimed  only  about  one-third 
as  many  people  as  died  of  fire  during  that 
year.  Since  fires,  moreover,  are  caused  by 
people  and  not  by  a  mysterious  virus.  It 
would  seem  much  easier  to  attack  fires  rath- 
er than  polio.  Unfortunately,  most  of  the 
money  we  put  Into  fires  goes  primarily  to 
put  them  out. 

Recently  the  Congress  and  the  federal  gov- 
ernment have  begun  to  move  on  the  awful 
problem  of  fire.  The  Department  of  Com- 
merce has  recently  awarded  a  major  con- 
tract to  develop  over  the  next  two  years  the 
most  technologically  advanced  protective 
equipment  available.  In  addition,  a  major 
research  effort  has  now  been  launched  to 
develop  means  of  immediate,  on-the-spot 
emergency  treatment  of  burns,  smoke- Inhal- 
ation, and  other  Injuries  commonly  suffered 
by  firefighters. 

The  National  Fire  Academy,  formed  in  1970 
by  the  Congress  in  the  Federal  Fire  Preven- 
tion and  Control  Act,  has  now  developed 
plans  to  provide  training  programs  for  fire- 
fighters. The  Academy  Is  also  considering 
seriously  the  possibility  of  grant  programs 
for  local  and  state  fire  departments. 

In  addition,  two  bills  are  under  consider- 
ation by  the  Congress;  they  would  authorize 
the  Secretary  of  Commerce  to  provide  finan- 
cial aid  to  the  local  fire  departments  for  the 
purchase  of  advanced  flrefightlng  equip- 
ment. Improved  flrefightlng  clothing  and 
self-contained  breathing  apparatus  for  fire- 
lighters. I  am  a  cosponsor  of  both  of  these 
bills  and  will  continue  to  work  vigorously 
for  their  enactment. 

It  Is  Indeed  sorrowful  to  note  that  Amer- 
ican society  has  been  very  slow  indeed  to 
recognize  the  perils  and  dangers  which  each 
day  firefighters  assume  for  the  protection  of 
the  people  of  America.  For  many  years — in- 
deed, many  decades — the  American  govern- 
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ment  has  neglected  to  extend  to  firefighters 
that  ba.sic  training  and  equipment  which  Is 
essential  U  deaths  and  serious  Injuries  to 
fireaghters  are  to  decline. 

Today  v.  e  pay  tribute  to  all  those  firefight- 
ers who  have  given  their  lives  in  order  to  save 
the  lives  of  others.  This  memorial  today  is  a 
remembrance  not  only  of  the  ultimate  sacri- 
fice made  by  so  many  firefighters  but  also 
a  grateful  acknowledgement  of  the  deep  and 
continuing  debt  owed  by  every  citizen  to  all 
firefighters.  We  pause  to  venerate  their  mem- 
ories, to  pray  that  the  scourge  of  deaths  and 
accidents  wlU  not  visit  our  country  or  our 
community  in  the  year  to  come  and  that 
finally,  at  long  last,  our  great  nation,  which 
sent  a  man  to  the  moon  and  coriquered 
dreadful  diseases,  wUl  set  Its  mind  to  the 
elimination  of  those  flames  and  fires  which 
have  taken  the  lives  of  those  brave  men 
whom  we  honor  here  today. 


EXTENSIONS  OF  REMARKS 
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LOCAL  PUBLIC  WORKS  ACT  FALLS 
SHORT 


HON.  WILLIAM  A.  STEIGER 

OF    WISCOIJSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13,  1977 

Mr.  STEIGER.  Mr.  Speaker,  a  contro- 
versial "antirecession"  program  adopted 
by  the  94th  Congress  has  proven  to  be  a 
costly  failure. 

The  Local  Public  Works  Capital  De- 
velopment and  Employment  Act  was 
hailed  as  a  quick  and  eflfective  program 
for  putting  the  unemployed  back  to  work. 
The  original  funding  was  $2  billion,  and 
additional  billions  have  since  been  ap- 
propriated. 

A  June  study  of  the  situation  in  Mil- 
waukee. Wis,,  by  the  Milwaukee  Journal 
reveal.s  that  only  13  new  jobs  have  been 
created  in  the  year  since  the  program 
was  passed.  Milwaukee  received  $8.45 
million,  but  has  been  able  to  spend  only 
$5.77  million  to  date.  I  am  unable  to  re- 
port on  the  impact  of  the  program  on 
my  area,  the  sixth  district,  because  none 
of  my  communities  qualified  even  though 
unemploj-ment  has  reached  the  6-per- 
cent range.  I  hope  Congress  will  have 
enough  sense  not  to  expend  any  new, 
nonexistant  revenues  in  the  future  on 
this  kind  of  program. 

The  following  is  the  article  which  ap- 
peared in  the  Milwaukee  Journal: 
Job   Bill   Falls   Short   m   Ceeating   Wobk 
•  Here 

(By  Yael  Abouhalkah) 

A  J2  binion  program  partly  designed  to 
reduce  national  unemployment  has 'created 
only  13  new  Jobs  so  far  In  the  Milwaukee 
area  almost  a  year  after  Congress  passed  It. 

The  Public  Works  Employment  Act  of  1976 
became  law  last  July  22  and  eventually  %S  45 
million  was  appropriated  for  eight  projects 
in  the  Milwaukee  area.  Of  that  amount  con- 
tracts worth  $5.77  million  have  been  let  out 
to  date  to  37  contractors. 

The  Milwaukee  Journal  interviewed  each 

coniractor,    the    four    project    coordinators 

and  local  and  federal  o.'Sclals  to  determine 

the  programs  effect  on  the  Milwaukee  area. 

The  major  findings  were: 

The  $5.77  million  contracted  so  far  will 
eventually  create  only  52  to  60  Jobs  for  un- 
employed people,  causing  almost  no  decline 
In  the  unemployment  rate.  Thirteen  new 
jobs  have  been  created  to  date. 

Between  92  percent  and  95  percent  of  the 
»8.45  million  remains  to  be  spent.  Only  one 
project  is  near  completion 


Each  Job  eventually  needed  to  complete 
the  projects  will  probably  cost  $19,600  to  pro- 
duce, compared  with  original  federal  govern- 
ment estimates  of  $13,700  each  nationwide. 

Congressional  supporters  originally  said 
that  the  bill— introduced  in  March.  1975 — 
would  directly  produce  enough  work  to 
require  146.000  Jobs.  The  measure  was  final- 
ly passed  after  16  months  of  fights  with  a 
hostile  administration. 

Proponents  also  claimed  that  the  program 
would  produce  an  equal  number  of  splnoflT 
Jobs  for  material  and  equipment  manufac- 
turers. The  Journal's  survey  could  not  meas- 
ure that  spinoff  locally. 

PBOXMIRE    CRITICIZED 

While  the  bUl  was  being  considered,  Mil- 
waukee Mayor  Maler  heatedly  criticized  Sen. 
William  Proxmire  (D-Wls.)  for  his  continued 
opposition  to  the  bill,  saying  that  the  area 
needed  the  employment  and  the  completed 
projects.  Proxmire  contended  that  the  bill 
would  produce  too  few  and  too  costly  Jobs. 

The  contractors  here  predicted  that  the 
work  awarded  them  so  far  could  be  handled 
by  their  existing  work  forces,  and  that  even- 
tually Jxist  62  to  60  new  employes  would  be 
hired 

"Yes,  (the  public  works  program)  enables 
the  people  who  are  working  to  work  more," 
said  Richard  Snow,  director  of  public  affairs 
for  Allied  Construction  Employers  Associ- 
ation, 2733  W.  Wisconsin  Ave. 

"But  In  terms  of  physically  taking  some- 
one off  the  unemployed  list — no,  it  is  doing 
that  In  very  few  cases." 

PROGRAM    ASSESSED 

Paul  Kendall,  a  project  engineer  in  the 
Chicago  office  of  the  Economic  Development 
Administration  (EDA),  said  of  the  program: 

"I'm  not  stire  we're  seeing  new  Jobs  being 
created.  It  didn't  really  relieve  the  unem- 
ployment rate  like  we  thought  It  might.  .  .  . 
There  are  a  lot  of  contractors  starved  for 
work." 

In  the  Milwaukee  area,  work  is  underway 
on  five  projects  In  the  city,  one  In  Brookfield, 
one  In  Brown  Deer  and  one  on  Milwaukee 
Area  Technical  CoUege  (MATC)  campuses. 

FEW    LOCAL    JOBS 

The  only  Jobs  created  so  far  locally  were 
a  supervisory  position  for  the  MATC  project 
and  six  new  employes  each  for  firms  working 
on  the  City  of  Milwaukee's  ramps  for  the 
handicapped   and  on   Its  new  fire  stations. 

"Right  now.  we're  getting  every  Job  we  can 
Just  to  keep  our  own  people  busy,"  said  Mark 
Laubeusteln,  president  of  A.  J.  M.  Construc- 
tion Services,  West  Bend. 

A  spokesman  at  the  Metropolitan  Milwau- 
kee Association  of  Commerce  pointed  out 
that  60  new  jobs  would  not  even  dent  the 
area's  unemployment  figure  of  35,000  people. 

Several  of  the  companies  with  the  largest 
public  works  contracts  said  they  would  be 
hiring  new  employes  temporarily  to  help 
them  complete  their  contracts. 

JOB     PREDICTIONS 

Shappert  Engineering  Co.,  of  Belvldere,  111., 
has  the  biggest  contract  locally — $2  million 
for  construction  of  the  Michigan  St.  vertical 
lift  bridge.  According  to  EDA  estimates  that 
each  $1  minion  In  public  works  money  pro- 
duces about  75  Jobs,  the  $2  mUUon  would 
be  expected  to  produce  150  Jobs. 

However,  the  company's  president.  Prank 
Shappert,  said  only  25  to  30  workers  would 
be  needed  for  the  project.  Including  20  to 
25  new  employes  hired  from  the  Milwaukee 
area.  Most  of  the  workers  would  be  those 
with  skilled  Jobs  calling  for  $22,000  to  $26.- 
000  salaries  annually,  he  said. 

James  Luterbach  Construction  Co.,  2880 
8.  171st  St..  New  Berlin,  has  two  public 
works  Jobs  totaling  $455,235.  Herbert  Klug. 
accountant,  estimated  that  the  firm  would 
hire  about  eight  new  employees  to  fulfill 
the  contracts. 


"(The  program)  Is  Just  getting  mired  down 
In  red  tape."  he  said.  "You  have  to  fill  out 
so  many  forms  for  federal  Jobs  that  It's 
ridiculous  and  time  consuming." 

There  were  some  large  discrepancies  In 
figures  estimating  how  much  It  would  cost 
to  produce  each  job,  both  nationally  and 
locally. 

And  an  ERDA  program  analyst  In  Wash- 
ington, D.C.,  questioned  the  government's 
claim  that  $2  billion  would  produce  146,000 
Jobs. 

"Really,  there's  no  way  to  measure  how 
many  Jobs  these  bills  create."  he  said,  on 
condition  that  his  name  not  be  used.  ''But 
that  figure  (of  146.000)  Is  way  too  high.  You 
also  have  to  remember  that  our  figures  sup- 
posedly measure  Jobs  held  by  people  who 
work  maybe  one  or  two  days  total  on  a  proj- 
ect. That's  ridiculous.  That's  not  really  a  Job  " 
Using  the  EDA's  figures,  though.  It  can  be 
calculated  that  each  job  would  cost  about 
$13,700  to  produce.  (This  would  not  solely  be 
an  employee's  salary;  rather,  that  figure  also 
would  Include  money  spent  on  machinery 
and  material  to  produce  the  job.)  Scaled 
down,  Milwaukee's  $8.45  mUlion  In  grants 
would  thus  produce  about  620  Jobs,  accord- 
ing to  that  calculation. 

Project  coordinators,  though,  origlnaUy 
estimated  that  432  jobs  would  be  created  by 
the  area  grants  or  $19,600  to  produce  each 
Job. 

The  Job  determinations  for  area  projects 
showed  large  variances  that  were  In  no  way 
related  to  a  project's  cost,  coordinators  ex- 
plained, because  each  project  required  differ- 
ent amounts  of  labor  by  blue  collar  and 
highly  skilled  workers,  and  different  costs  for 
materials. 

BROWN  DEER  PROJECT 

Richard  Halfman,  coordinator  for  the 
Brown  Deer  project,  said  estimators  had  pre- 
dicted that  132  jobs  would  be  produced  by 
a  $745,000  library  there,  a  cost  of  $5,640  for 
each  Job. 

Killer  said  the  City  of  Milwaukee  had  esti- 
mated that  the  bridge  Improvements  Involv- 
ing highly  skilled  workers  and  a  lot  of  ma- 
terial would  have  a  per  Job  production  cost 
of  $48,000,  while  It  would  cost  $19,700  for 
each  job  connected  with  the  city's  two  new 
flre  stations. 

Henry  Jenkins,  an  EDA  public  affairs  offi- 
cial in  Washington,  said  there  had  been  no 
time  to  study  the  accuracy — even  on  a  sample 
basis — of  the  EDA's  prediction. 

Another  large  contractor  ($3C3,700)  Is 
Joseph  J.  Jansen  Co.,  6333  W.  Douglas  Ave. 
Robert  Reasnor,  production  manager,  said  no 
new  employes  would  be  hired  for  the  im- 
pending job. 

"We're  winding  up  other  Jobs.  We'll  have 
men  on  the  loose  soon."  he  said. 

Robert  Tubesing,  president  of  Tubeslng 
Construction  Co..  16813  W.  Greenfield  Ave.. 
New  Berlin,  hired  six  new  temporary  em- 
ployes In  April  to  help  pave  handlcapned 
ramps. 

"But  after  we're  done,"  he  said,  "they'll 
have  to  look  elsewhere  for  work  unless  we  get 
some  more  Jobs." 

The  EDA  designed  the  program  as  the 
quickest  federal  way  of  helping  specific  com- 
munities reduce  their  high  unemployment 
rates  and  providing  money  for  projects  that 
needed  funding.  Ideally,  each  of  the  1,988 
projects  was  to  be  approved  by  January  of 
this  year;  construction  was  to  start  90  days 
after  approval. 

StUl,  srea  project  coordinators  and  con- 
tractors estimated  that  only  5  percent  to  8 
percent  of  the  $8.45  million  granted  here  has 
been  spent. 

They  said  that  only  Brookfield's  flre  sta- 
tion was  near  completion.  Because  of  normal 
time  delays  in  awarding  bids  as  well  as  con- 
struction time,  they  said,  most  of  the  proj- 
ects won't  be  completed  until  sometime  in 
the  fall  and  some  work — like  the  bridge  Im- 
provements— would  stretch  into  mid- 1978. 
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EDA  officials  In  Washington,  D.C.,  said  that 
897,233,000  of  the  $2  billion  had  been  spent 
nationally  as  of  June  1,  or  about  5  percent. 
They  said  that  most  of  the  money  would  be 
spent  in  late  1977  and  early  1978,  and  that  It 
would  take  18  to  24  months  before  all  of 
the  money  was  out. 


WAR  IN  KOREA? 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

Monday.  June  13,  1977 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mr.  SYMMS.  Mr.  Speaker,  it  is  very 
appropriate  that  the  House  is  now  turn- 
ing an  increasing  part  of  its  attention  to 
the  question  of  American  troop  presence 
in  South  Korea.  The  importance  of 
South  Korea  to  the  American  and  allied 
position  in  Asia  is  central,  and  any 
American  actions  whicli  might  seriously 
affect  that  position  should  be  examined 
with  the  greatest  scrutiny  by  this  body. 
A  recent  article  in  the  Wall  Street  Jour- 
nal has  commented  very  cogently  on  the 
possible  implications  of  a  major  with- 
drawal of  Am.erican  ground  forces  from 
Korea;  it  reflects  not  only  on  the  reper- 
cussions of  such  a  withdrawal  for  South 
Korea,  but  also  on  the  geopohtical  con- 
siderations involved.  I  strongly  com- 
mend this  article  to  the  Members: 
War  in  Korea? 

We're  glad  to  see  that  the  House  subcom- 
mittee that  heard  MaJ.  Gen.  John  SInglaub 
last  week  focused  less  on  the  prerogatives  In- 
volved in  his  firing  than  on  the  substance  of 
his  views.  Will  In  fact  the  planned  with- 
drawal of  U.S.  troops  from  Korea  lead  to  a 
war? 

While  we  hesitate  over  anything  so  definite 
as  General  Singlaub's  statement  that  war 
"will"  result,  it  does  seem  to  us  that  an 
American  withdrawal  would  significantly  In- 
crease that  likelihood.  Beyond  that,  even 
without  a  new  war  on  the  Korean  peninsula. 
Mr.  Carter's  withdrawal  plans  are  likely  to 
do  considerable  damage  to  the  American  posi- 
tion in  the  world. 

South  Korea  Is  of  course  scarcely  a  popular 
nation  In  current  American  opinion,  and  for 
no  small  reasons,  given  bribery  in  this  coun- 
try and  the  Park  regime's  violations  of  hu- 
man rights  at  home.  But  while  the  with- 
drawal promises  appeal  to  a  certain  sector 
of  Mr.  Carter's  constituency,  they  seem  a 
strange  way  to  retaliate  for  bribery  and 
human  rights  violations,  for  they  put  the 
entire  South  Korean  population  at  a  mili- 
tary and  psychological  disadvantage  against 
a  well-armed  neighbor  that  consistently 
threatens  Invasion,  and  pays  even  less  respect 
to  human  rights.  Opposition  leaders  and 
other  Korean  critics  of  the  Park  regime  are 
also  strongly  opposed  to  a  U.S.  troop  pullout. 

Withdrawal  of  U.S.  ground  troops  would 
remove  an  Important  psychological  deterrent 
to  North  Korea.  Under  the  Carter  plan 
American  alrpower  would  remain,  but  as  one 
U.S.  source  in  Korea  told  The  Washington 
Post,  "Warplanes  are  like  geese.  They  can 
honk  and  fly  away."  If  that  'should  happen. 
North  Korea  would  add  air  superiority  to  its 
growing  list  of  military  advantages  over  Its 
southern  neighbor. 

Tlie  North,  which  has  undertaken  a  mas- 
sive military  buildup  during  the  past  year, 
already  leads  In  tanks,  armored  personnel 
carriers,  artillery  pieces,  multiple  rocket 
launchers,  submarines  and  naval  coastal 
vessels.  South  Korea  lags  in  all  these  areas 
precisely  because  U.S.  defense  policy  has  been 
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to  Integrate  Seoul's  conventional  forces  be- 
neath a  U.S.  defense  umbrella.  That  is, 
Washington  has  deliberately  limited  the 
ROK's  offensive  capability,  while  the  Soviets 
and  Chinese  have  practiced  no  such  restraint 
In  arming  the  North. 

The  spectacle  of  the  U.S.  withdrawing  In 
the  face  of  these  risks  would  reach  beyond 
the  Korean  peninsula.  In  particular.  It  would 
greatly  unnerve  Japan.  The  Japanese  govern- 
ment Is  paying  lip  service  to  the  Carter  plan, 
because  of  pressure  from  Washington.  But 
the  nation's  real  feelings  were  expressed  In 
a  recent  resolution  sponsored  by  seven  Japa- 
nese cabinet  ministers  and  more  than  235 
legislators  from  the  nation's  two  leading  po- 
litical parties.  The  resolution  declared  that 
a  pull-out  would  be  "an  invitation  to  Insta- 
bility in  the  Korean  peninsula  .  . .  and  north- 
east Asia  as  a  whole." 

Mainland  China,  somewhat  similarly,  pub- 
licly supports  North  Korean  ambitions.  But 
Its  foreign  policy,  and  above  all  Its  relations 
with  the  U.S.,  are  dominated  by  the  need  for 
a  counterweight  to  the  Soviet  Union.  A  uni- 
lateral U.S.  withdrawal  from  Korea,  on  the 
heels  of  the  American  flight  from  Vietnam, 
could  scarcely  be  a  good  omen  as  seen  from 
Peking.  The  show  (f  American  Irresolution 
might  even  nudge  a  reluctant  China  back 
toward  the  Soviets. 

The  Carter  administration  is  making  a 
mistake  to  treat  our  1954  mutual  defense 
treaty  with  South  Korea  as  something  that 
can  be  altered  without  risk  by  applying  the 
proper  cosmetic.  The  purpose  of  that  treaty 
Is  not  to  keep  U.S.  troops  in  Asia  forever  but 
to  keep  them  as  long  as  necessary  to  curb 
Communist  aggression,  maintain  tl.e  regional 
balance  of  power  and  give  South  Korea  the 
chance  to  work  out  its  own  political  system 
fre?  from  outside  domination.  It  Is  the  seme 
reason  U.S.  troops  have  been  In  Europe  for 
mere  than  30  years,  not  out  of  habit  but  be- 
cause they  are  an  anchor  of  stability  that 
serves  American  Interests. 


OSTEOGENESIS  IMPERFECTA— THE 
HIDDEN  DISEASE 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  13,  1977 

Mr.  VENTO.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues 
a  most  serious  disease  which  affects  some 
30,000  men,  women  and  children  in  the 
United  States  but  which  is  not  well 
known  or  understand.  Osteogenesis  im- 
perfecta is  a  genetic  defect  with  many 
manifestations  and  variations.  The  most 
common  characteristic  is  fragility  of 
bones,  commonly  called  "brittle  bones." 
OsteogenesLs  imperfecta  congenita  is  the 
most  severe  form  and  is  usually  diag- 
nosed at  birth  because  of  the  presence  of 
multiple  fractures,  some  occurring  in  the 
womb  before  birth.  Many  of  the  severely 
affected  do  not  survive  and  those  who  live 
can  expect  numerous  fractures,  multiple 
deformities,  and  growth  retardation. 
They  usually  lead  a  life  confined  to  bed 
or  a  wheelchair. 

I  recently  met  with  two  of  my  con- 
stituents from  Minnesota  whose  young 
child  is  afflicted  with  this  disease.  They 
provided  me  with  many  insights  about 
the  disease  and  the  need  for  more  public 
awareness.  I  would  like  to  include  the 
following  article  on  osteogenesis  imper- 
fecta, reprinted  from  the  Exceptional 
Parent,  January/February  1974.  in  the 
Congressional  Record  : 
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Osteogenesis  Imperfecta  Foundation 
A  little  girl  lies  awake  trembling  In  the 
dark  loneliness  of  night,  afraid  that  if  she 
sleeps  she  may  turn  and  fracture  her  arm. 

The  mother  of  an  Infant  shudders  at  the 
thought  of  holding  her  baby  in  the  closeness 
of  her  arms  or  of  changing  her  diaper.  She  is 
only  too  famllar  with  the  dreadful,  heart- 
wrenching  sound  of  tiny  bones  snapping  like 
dry,  hollow  twigs. 

An  eight-year-old  girl  In  Ohio  cannot  go 
to  public  school  though  she  Is  bright  and 
has  a  pleasing  personality.  School  officials  in 
the  small  town  will  not  risk  having  her  in 
their  classrooms. 

In  Canada  a  mother  is  suspected  of  child 
beating  because  her  three  children  suffer 
frequent,  unexplained  fractures. 

These  are  only  a  few  of  the  many  real  and 
frightening  problems  common  to  the  more 
than  15,000  osteogenesis  Imperfecta  sufferers 
(O.I.,  a  genetic  disorder  characterized  by 
extreme  fragility  of  bone)  and  their  families. 
Looking  back,  it  is  not  difficult  to  under- 
stand why  O.I.  Is  so  often  referred  to  as  a 
very  rare  disease.  For  centuries  It  was  de- 
scribed In  medical  textbooks  as  Just  that — a 
rare  bone  disease  for  which  there  was  Jio 
known  cause  or  cure.  Medical  students  usu- 
ally passed  it  over  quickly.  To  most  of  them 
It  represented  words  in  a  textbook  and  noth- 
ing more. 

As  Is  often  the  case  with  anything  reire  or 
unfamiliar,  osteogenesis  Imperfecta  even- 
tually became  siirrounded  by  myth.  For  In- 
stance, it  was  believed  by  some  that  females 
were  the  sole  carriers  of  the  disease  and  thtit 
they  pas.sed  It  only  to  male  offspring.  This 
was  a  totally  false  assumption  made  by  those 
who  thought  O.I.  resembled  hemophilia. 
Others,  unknowingly  suffering  mild  forms  of 
O.I.  actually  believed  that  they  were  simply 
clumsy  or  accident-prone  because  they 
seemed  to  fracture  often. 

Children  severely  afflicted  with  the  dis- 
order were  rarely  expected  to  live  past  In- 
fancy. Therefore,  little  effort  was  put  forth 
to  care  for  or  treat  these  Infants  since  "thry 
were  going  to  die  anj'way."  Despite  these 
dire  predictions,  many  mothers  of  O.I.  babUs 
tried  various  home  remedies.  When  the  child 
did  survive,  the  remedy  was  given  the  credit. 
Other  mothers  blamed  themselves  for  not 
taking  enough  vitamins  during  pregnancy, 
while  some  thought  the  terrible  affliction  to 
be  a  curse  placed  upon  them  for  some  past 
sin.  Here  again,  there  was  no  one  to  tell  them 
that  they  were  wrong.  So  they  suffered  si- 
lently with  their  fears  and  guilts. 
diagnostic  understanding 
Gradually,  more  about  the  condition  be- 
came known  and  some  of  the  symptons  began 
to  be  recognized.  In  recent  years.  In  Herita- 
ble Disorders  of  Connective  Tissue,  Dr.  Vic- 
tor A.  McKuslck  of  Johns  Hopkins  described 
O.I.  as  a  heritable  disorder  of  connective  tit- 
sue  characterized  by  blue  sclera  la  coating 
that  covers  part  of  the  eyeball),  multiple 
fractures,  loose-Jolntedness,  growth  retarda- 
tion and  sometimes  deafness.  Though  other 
symptoms  have  been  discovered,  these  char- 
acteristics still  make  up  the  most  important 
signs  in  the  diagnosis  of  O.I. 

Two  definite  forms  of  the  condition  have 
been  separated.  Osteogenesis  imperfecta  con- 
genita, the  severest  of  the  two.  Is  recogniza- 
ble at  birth  because  of  the  presence  of  mul- 
tiple fractures,  often  ranging  from  several  to 
as  many  as  three  or  four  hundred,  some 
having  occurred  In  the  womb  before  birth. 
Understandably,  many  of  these  babies  do 
not  survive.  Those  who  do  can  expect  numer- 
ous fractures.  Intolerable  pain,  grotesque 
bone  deformities  and  serious  growth  retarda- 
tion. They  must  lead  their  lives  either  bed- 
fast or  confined  to  a  wheelchair. 

Osteogenesis  imperfecta  tarda  Is  known  to 
be  milder  and  it  sometimes  Is  not  diagnosed 
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until  a  fracture  occurs,  days,  months,  or  even 
years  after  the  patient's  birth.  Those  affected 
with  this  type  are  near  normal  In  height  and 
weight  and  usually  suffer  a  minimum  of 
fractures. 

Often  It  is  difficult  to  differentiate  be- 
tween the  two  types  since  many  of  the  cases 
fall  in  between  them.  Severity  ranges  from 
extreme  to  mild  to  no  signs  of  the  disorder 
ot'ier  than  blue  sclera.  In  fact  some  are  so 
mildly  affected  that  they  are  not  aware  of 
the  presence  of  O.I.  until  they  suffer  a  frac- 
ture or  pass  it  on  to  an  offspring.  In  one 
case,  a  middle-aged  man  undergoing  his 
first  full  annual  check-up  was  fovmd  to  have 
suffered  over  seventeen  fractures  unknown 
to  him  because  they  had  been  so  mild. 

The  Inheritance  pattern,  too,  is  very  con- 
fusing. Sometimes  O.I.  is  seen  In  several 
variations  in  the  same  family.  Yet.  it  often 
strikes  where  there  is  no  known  history  of 
it. 

Obviously,  the  children  with  the  severest 
forrr,  OI.  congenita,  are  the  ones  who  have 
needed    help    so    desperately.    Shortly    after 
World  War  II,  In  an  effort  to  help  these  se- 
v^i.ely  crippled.  Dr.  Harcld  A.  Sofield.  then 
Chief  Surgeon  at  Shriners  Hospitiil  for  Crip- 
pled Children  in  Chicago,  devised  a  surgical 
procedure  knov/n  as  "roddlns"  or  fraemen- 
tatlon  surgery  for  correcting  the  deformities 
caused    by    fractures.    In    the    procedure,    a 
length  of  bone  is  removed  and  cut  into  sec- 
tions. The  sections  are  strung  on  a  stainless 
steel  rod  like  tubular  beads  are  strung  on 
wire,  and   placed   back   Into   the   body.   The 
p:irts   grow    together    and    provide    support. 
This  procedure   Is  widely  used   around   the 
world     today.     However,     for     many     years, 
hardly  anyone  other  than  the  few  who  were 
directly  Involved  In  its  research  and  devel- 
opment  knew    much    about   it.   Across    the 
country,  parents  of  O.I.  children  continued 
to  believe  that  they  were  alone  in  their  mis- 
fortune.  In  laboratories  and   hospitals,   in- 
terested doctors  despaired  because  they  had 
so  few  cases  to  study. 

PARENT    POWER 

Then  something  did  happen.  Early  In  1968 
a  small  group  of  mothers  of  O.I.  children 
were  brought  together  by  an  article  In  a 
national  magazine.  As  these  mothers  became 
acquainted  through  their  letters,  they  dis- 
covered that  they  shared  a  dream,  a  dream 
that  someday,  somehow,  the  emotional  and 
Physical  suffering  of  O.I.  patients  and  their 
parents  could  be  eased.  U  was  a  discovery 
that  was  to  lead  to  the  founding  of  the  only 
national  voluntary  health  agency  devoted 
exclusively  to  osteogenesis  imperfecta. 

Ir>  1970,  after  more  publicltv  In  the  same 
magazine,  hundreds  of  O.I.  families  wrote  to 
th2  mothers  to  ask  for  their  help  and  to  of- 
fer support.  As  a  r«sult  of  this  response  a 
■small  gro'ip  of  parents  met  In  Chicago  in 
April  1970  to  discuss  O.I.  associated  prob- 
lems. A;  'he  same  time  they  determined  to 
band  together  to  stimulate  public  and  pro- 
lesslonal  interest  In  O.I.  This  meeting  was 
the  beginning  of  the  Osteogenesis  Imper- 
fecta  Foundation.  Inc.    (OIF). 

Today,  only  three  years  after  the  Initial 
meeting,  the  OIF  functions  effectively.  OIF 
provides  an  opportunity,  through  area  chap- 
ters and  through  direct  mail  contact  for 
lumilies  of  O.I.  patients  to  share  experiences 
and  resolve  mutual  problems.  OIF  dissemi- 
nates Information  to  afflicted  families  phy- 
sicians and  the  public  through  brochures 
articles  and  a  quarterly  newsletter.  Break- 
Jirough.  OIF  encourages  all  phases  of  medi- 
cal research  and  participates  in  treatment 
programs  and  pilot  studies  associated  with 

A  Board  of  Directors  comprised  mainly  of 

.oarents  and  patients  determines  the  policies 

of    the    organization.    A    Medical    Advisory 

?fK  ^v^"''''^'  *^^  directors  on  how  to  cope 

With  the  many  dimensions  of  the  O.I  prob- 
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lem,  particularly  where  It  pertains  to  medi- 
cine and  research. 

But  for  O  I.  families.  OIF  is  more  than  all 
of  this  It  Is  a  close-knit  circle  of  people  who 
have  taken  the  welfare  of  all  O.I.  patients 
and  made  it  their  concern.  There  is  no  Idea, 
project  or  therapeutic  Invention  to  help  an 
O.I.  child  that  is  not  shared.  One  might  say 
that  the  OIF  has  already  conquered  the 
major  most  dreaded  problem  of  osteogenelss 
Imperfecta— the  loneliness. 

As  a  group,  they  have  bridged  the  gap  that 
often  exists  between  parent  and  doctor  by 
helping  them  better  understaiid  both  sides 
of  the  problem.  In  many  Instances,  they  have 
helped  the  family  physician  by  talking  to 
parents  of  newborn  O.I.  babies,  giving  them 
the  much  needed  moral  support  and  atten- 
tion that  a  busy  practitioner  or  pediatrician 
cannot  always  give. 

A  young  mother  from  Alaska  recently 
wrote.  "It  was  surely  a  stroke  of  luck  to  find 
out  about  the  O.I.  Foundation.  Our  doctor  Is 
now  In  contact  with  a  member  of  the  Medical 
Advisory  Board,  and  is  learning  all  about 
O  I.  right  along  with  us." 

Banded  together,  parents  have  encouraged 
other  parents  to  fight  for  their  children's 
education  by  Insisting  that  they  attend  pub- 
lic school  whenever  physically  possible,  and 
with  good  results.  A  little  boy  named  Joey 
was  born  seven  jer.rs  ago  with  so  many  frac- 
tures he  was  not  expected  to  live.  In  fall  of 
1971,  weighing  in  at  only  sixteen  pounds. 
Joey  entered  first  grade.  "I  don't  think  I 
would  have  had  the  courage  to  put  him  in 
school  if  I  had  not  known  that  others  had 
tried  It  and  succeeded."  his  mother  says. 

Many  moj-e  years  of  research  and  hard  work 
stretch  out  ahead.  There  will  no  doubt  be 
many  trials  and  errors  before  all  the  puzzles 
are  solved  and  all  the  questions  are  answered. 
But  it  Is  the  belief  of  those  who  founded 
OIF  that.  "Far  better  It  Is  to  dare  mighty 
things,  to  win  glorious  triumphs,  even 
though  checkered  by  falKu-e.  than  to  take 
rank  with  those  poor  spirits  who  neither 
enjoy  much  nor  suffer  much  because  they 
live  In  the  gray  twilight  that  knows  not 
victory  or  defeat  (Theodore  Roosevelt)." 
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NEW  SULFUR  COAL  PROCESS  PURI- 
FIES POLLUTANTS 


HON.  AUSTIN  J.  MURPHY 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  13,  1977 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  I  would  like  to  announce  to  my 
colleagues  that  the  Pittsburgh  Environ- 
mental and  Enei-gy  Systcn..s.  Inc..  has 
near  commercial  readiness  the  Sulf-X 
fiue  gas  treatment  process  for  sulfur  and 
nitrogen  oxides  control.  This  new  tech- 
nology will  again  enable  the  use  of  high 
sulfur  coal,  the  Nation's  most  abundant 
energy  source  without  endangering  the 
air  quality.  Utilization  of  high  sulfur  coal 
will  enable  the  United  States  to  make 
great  strides  toward  solving  our  energy 
problems. 

I  commend  to  the  attention  of  my 
colleagues  the  following  article  from  the 
Pittsburgh  Press  which  explains  this 
process  in  detail : 

New   Sulfur   Coal   Process   Purifies 
pollittants 
Mix  mine  acid  drainage,  pickle  liquor  from 
steel  mill  processing  plants  and  high-sulfur 
eastern  coal  and  what  do  you  get? 

Commercially  pure  sulfur,  fly  ash  and  an 


environmentally   safe    fuel,    according    to    a 
Pittsburgh  research  organization. 

And  the  process  developed  by  Pittsburgh 
Environmental  &  Energy  Systems.  Inc.,  67 
Old  Clalrton  Road,  Pleasant  Hills,  has  been 
•bought"  by  the  governors  of  13  Appalachian 
states. 

The  governors  have  agreed  to  fund  the 
initial  stages  of  the  process,  a  spokesman 
for  the  firm  announced   today. 

The  governors,  as  members  of  the  Appa- 
lachian Regional  Commission,  also  are  ex- 
pected to  take  the  process,  known  as  "Sulf- 
X,"  before  the  recently  formed  Northeast 
Coalition  of  state  executives  and  congres- 
sional delegations. 

The  "Sulf-X"  treatment  proved  more  than 
90  per  cent  efficient  In  tests  by  state  agencies, 
the  U.S.  Army,  universities  and  other  private 
and  public  research  institutions,  the  spokes- 
man said. 

The  method  was  tested  last  year  by  the 
Army  In  pilot  experiments  at  Fort  Benjamin 
Harrison  in  Indianapolis,  Ind. 

Taking  principal  credit  for  the  develop- 
ment of  the  process  are  Dr.  Henry  C.  Bramer. 
vice  president  and  technical  director,  and 
Edward  Shapiro,  chief  engineer  of  the  new 
company. 

"The  genius  of  Sulf-X  lies  In  Its  low  cost, 
nearly  100  percent  efficiency  in  pollutant 
removal,  and  in  Its  ability  to  recycle  for 
perpetual  use  hitherto  considered  contami- 
nating agents  to  the  environment,"  the 
spokesman  noted. 

Operating  costs  amount  to  about  $1.27  a 
ton,  plus  30  cents  a  ton  royalty,  compared 
with  $4  a  ton  for  current  limestone  proc- 
esses, according  to  the  spokesman. 

Machinery  for  the  Sulf-X  process  Is  in- 
expensive and  already  in  wide  use.  he 
indicated. 

"It  can  operate  with  proven  mechanical 
devices  employed  in  other  fuel  gas  treatment 
systems  and  it  requires  only  standard  grade 
steel  and  relatively  inexpensive  compon- 
ents," he  said. 

The  spokesman  explained  briefly  how  the 
system  works : 

A  liquid  slurry  is  formed,  vaporized  and 
mixed  with  waste  flue  gases  from  coal,  oil, 
lignite  or  any  other  fuel  containing  sulfur 
and  nitrogen  oxides. 

The  clean  gases  pass  to  the  air  and  the 
sulfides  react  chemically,  producing  pure 
sulfur,  Iron  sulfide  which  can  be  recycled 
and  a  small  residue — almost  all  of  the  in- 
gredients ready  for  another  round  of  fuel 
purification  treatment. 

Westinghouse  Electric  Corp.'s  Advanced 
Energy  Sj-stem  Division  has  announced  It 
will  participate  in  the  Sulf-X  program. 

"We  are  Interested  In  system  development 
Immediately  on  a  100-megawatt  demonstra- 
tion unit."  M.T.  Johnson,  general  manager 
of  the  Westinghouse  division  said.  "Our  par- 
ticipation means  commitment  of  key  per- 
sonnel In  system  engineering,  process  design. 
Instrumentation  and  testing." 

The  research  firm  spokesman  pointed  out 
the  Sulf-X  method  would  eliminate  the  nec- 
essity of  burning  low-sulfur,  metallurgical 
grade  coal  In  power  plants. 

Pointing  out  that  metallurgical  coal, 
which  makes  up  half  the  coal  burned  in 
power  plants,  costs  upwards  of  $40  a  ton 
whll-!  higher-sulfur  coal  sells  for  $12  to  $18 
a  ton,  the  spokesman  noted  that  the  Impact 
on  electric  customers  would  be  substantial. 
"One  of  the  most  unusual  features  of  the 
process,"  the  spokesman  said,  "is  that  it 
takes  pollutants  we  have  been  trying  to  dis- 
pose of  as  industrial  wastes  (acid  mine 
drainage  and  pickle  liquors)  and  uses  them 
as  a  resource  to  clean  up  coal,  hence  the 
environmeiat." 

In  addition  to  the  support  of  the  Appala- 
chian governors,  the  spokesman  said  the 
Pennsylvania  Governor's  Energy  Council  has 
agreed  to  seek  funds  for  a  100-megawatt 
demonstration  project  which  would  operate 
as  a  state-owned  facility. 
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HAUNTED  BY  GREAT 
ABSENCES 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  13.  1977 

Mr.  JACOBS.  Mr.  Speaker,  this  article 
by  our  former  colleague  speaks  better  for 
itself  than  I  can  speak  of  it: 

[From  the  Washington  Star, 

Junes,  1977] 

Haunted  by  Great  Absences 

(By  Allard  K.  Lowensteln) 

How  long  ago  it  seems  since  the  three  most 
beloved  and  promising  figures  In  America  all 
died  within  five  years,  all  murdered 
strangely,  all  having  lived  only  half  their 
lives.  And  how  easy  it  Is  to  think  that  what 
has  happened  to  us  since  then  was  somehow 
Inevitable,  to  forget  that  these  deaths 
changed  the  national  mood  and  direction, 
and  that  much  that  has  happened  might  not 
have  happened  were  it  not  for  this  series  of 
events  that  left  us  haunted  by  great  absences 
through  years  made  difficult  in  part  by  those 
absences. 

Perhaps  because  Robert  Kennedy  was  the 
last  of  the  three  to  die,  his  death  seemed  the 
cruelest — bearing  the  cumulative  freight  of 
the  preceding  horrors,  multiplying  the  doubt 
that  there  was  any  place  for  hope  in  a  society 
where  the  best  spokesmen  for  hope  could  not 
survive.  He  was  not  a  prophet  like  Martin 
Luther  King  Jr.,  nor  a  President  like  his 
brother,  but  he  touched  his  countrymen  in 
a  special  way.  reaching  large  numbers  of  peo- 
ple who  were  least  sure  that  they  belonged, 
and  so  were  hardest  to  touch.  "That  was  a 
boon  to  this  country,  and  to  democracy 
Itself. 

Robert  Kennedy  meant  as  much  as  he  did 
to  as  many  as  he  did  partly  because  he  was 
his  brother's  brother,  and  his  death  hurt  as 
much  as  It  did  partly  because  he  died  so 
early  and  so  wrongly.  But  the  totality  of  loss 
was  far  greater  than  these  parts,  for  with 
him  went  the  spirit  of  a  generation.  When 
he  was  killed,  so  was  something  generous  and 
electric  In  us  and  In  the  nation,  something 
not  yet  reborn  and  possibly  not  to  be  reborn 
In  our  lifetime.  We  were  left  Instead  with  a 
scar  too  close  to  the  heart  to  be  forgotten 
with  the  changing  of  faces  In  high  places; 
and  with  leaders  whose  bleakness  was  to  re- 
mind us  through  a  damaging  decade  of  what 
might  have  been. 

As  a  politician,  Robert  Kennedy  was  less 
than  heroic,  and  as  a  hero  he  was  uncom- 
fortable and  uncertain.  But  by  the  end  he 
was  blending  In  common  purpose  not  Just 
the  rich  and  poor  and  black  and  white  and 
young  and  old  that  he  Invoked  too  often 
during  his  last  campaign,  but  toughness  and 
gentleness,  and  the  pragmatic  and  the  up- 
lifting as  well. 

More  than  anyone  since  FDR,  he  brought 
people  together  at  the  price  of  driving  others 
away.  But  In  a  time  of  great  divisions  he 
brought  more  people  together  than  any  of 
his  contemporaries,  and  he  made  more  peo- 
ple believe  that  they  could,  as  he  liked  to  say. 
"make  a  difference."  He  wanted  everyone  to 
see  what  seemed  so  obvious  to  him;  that  If 
people  couldn't  be  roused  to  try  to  make  a 
difference  In  the  effort  to  "reclaim"  their 
country,  they  would  make  a  difference  any- 
way by  not  trying. 

Before  and  better  than  anyone  else,  he 
understood  the  realities  of  power  In  the 
U.S.  Almost  alone,  he  saw  the  nature  of  the 
lassoes  that  were  hobbling  the  machinery 
of  democracy,  and  he  set  out  to  weaken  tlie 
hobblers  and  strengthen  the  hobbled. 

And  somehow,  through  all  the  commotion, 
he  managed  to  keep  growing.  He  died  Just 
as  the  sen.se  of  promise  that  he  inspired 
had  overtaken  the  resentments  and  suspi- 


EXTENSIONS  OF  REMARKS 

clons  that  he  aroused.  He  was  getting  better 
as  the  nation's  problems  were  getting  worse, 
and  In  retrospect  almost  everyone  saw  that 
he  was  needed  more  than  anyone  had  under- 
stood he  was  gone. 

I  was  never  close  to  Robert  Kennedy.  Our 
relationship  was  political,  and  sometimes 
adversary  at  that.  In  the  eSTly  days  there 
were  some  very  basic  conflicts.  And  of  the 
only  year  I  knew  him  at  all  well.  It  would  be 
accurate  to  say  that  I  spent  one  half  arguing 
that  he  should  run  for  President  when  he 
wouldn't,  and  the  other  half  supporting  an 
opponent  when  he  did.  Yet  he  meant  more 
to  me,  as  to  so  many  others,  than  any  other 
political  figure  of  the  time,  and  the  awful 
facts  of  his  unnatural  death  will  shadow 
events  as  long  as  we  are  a  part  of  them. 

But  there  is  at  least  again  an  administra- 
tion struggling  to  revive  hopes  and  excite 
energies,  struggling  with  the  problem  that 
Is  connected  to  so  many  others,  the  problem 
of  how  a  spirit  once  aborted  can  be  born 
again.  Old  battle  cries  drift  back,  but  they 
are  harder  to  hear  now  through  the  tired 
litany  of  My  I.ai  and  wheat  deals  and  Eliza- 
beth Ray  and  Splro  Agnew  and  "I  am  not  a 
crook."  The  mind  wanders  past  Jaded  woris, 
there  is  no  radiance,  nothing  is  clear-ciit. 
We  have  learned  that  Camelot  was  not  quite 
Camelot,  and  that  America  Is  neither  as 
innocent  nor  as  easily  changed  as  we  once 
thought.  It  has  become  sensible  to  be  cyni- 
cal. 

But  anybody  who  thinks  about  it  knows 
that  It  is  sensible,  too,  to  remember  that 
greater  sophistication  is  not  the  same  thing 
as  greater  wisdom,  that  an  immobilizing 
cynicism  is  no  cure  for  what  has  gone  wrong; 
knows  that  It  is  past  time  to  try  to  do  better. 

And  anybody  who  finds  himself  wishing 
on  this  occasion  that  Robert  Kennedy  were 
still  around  knows  what  Robert  Kennedy 
would  be  saying  If  he  were — knows  that  we 
have  dallied  long  enough,  and  that  It  Is  past 
time  to  try  again  to  make  a  difference,  to 
dream  again  of  things  as  they  ought  to  be 
and  to  ask  again  why  tliey  are  not. 


HANDICAPPED  INDIVIDUALS 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June  13,  1977 

Mr,  NOLAN.  Mr.  Speaker,  the  past  few 
weeks  have  been  historic  ones  for 
handicapped  Americans — Indeed  for  all 
Americans.  They  have  witnessed  the 
signing  by  HEW  Secretary  Califano  of 
the  regulation  implementing  section  5C4 
of  the  Rehabilitation  Act  of  1973  pro- 
hibiting discrimination  on  the  basis  of 
handicap  in  programs  receiving  Federal 
assistance  and  they  have  seen  the  con- 
vening of  the  White  House  Conference 
on  Handicapped  Individuals, 

One  of  the  principal  speakers  during 
the  conference  proceedings  was  Secre- 
tary Califano  who  told  the  assembled 
delegates  that  "we  are  now  entering  a 
new  era  of  civil  rights  for  the  handi- 
capped individuals  of  America.  And  we 
will  not  turn  back." 

The  Secretary's  remarks  deserve  the 
attention  of  each  of  us  in  Congress.  I 
Include  them  to  be  reprinted  at  this 
point  in  the  Record  : 

White  House   Conference   on   Handicapped 
Individuals 

Good  evening,  and  a  very  warm  welcome 
to  the  White  House  Conference  on  Handi- 
capped Individuals. 

A  White  House  Conference  is  a  catalytic 
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event — one  that  focuses  concerns  and  de- 
velops an  agenda  for  action  on  matters  of 
the  greatest  national  importance. 

Tonight  you  embark  on  this  Conference 
with  three  vital  goals : 

First,  to  provide  a  national  assessment  of 
the  problems  and  the  potentials  of  Individ- 
uals with  mental  or  physical  handicaps; 

Second,  to  generate  a  national  awareness 
of  these  problems  which  have  meant  thst 
handicapped  Individuals  have  In  the  past 
beftn  an  oppressed  minority,  subject  to  un- 
conscionable discr'rr.lnatlon,  beset  by  de- 
moralizing indignities,  detoured  out  of  the 
mainstream  of  American  life  and  unable  to 
secure  their  rightful  place  as  full  and  Inde- 
pendent citizens;  and 

Third,  to  make  recommendations  to  the 
President  and  to  the  Congress  which,  if  im- 
plemented, will  enable  individuals  with 
handicaps  to  lead  proud  and  productive  lives, 
despite  their  disabilities. 

Too  often,  however,  the  promise  of  a  White 
House  Confeience  has  not  been  realized  af- 
ter the  hotels  have  emptied  and  the  media 
ha^■e  carried  away  their  cameras  and  tj-pe- 
writers. 

But  I  know  that  this  Conference  will  be 
different. 

I  know  It  will  be  different,  In  part,  becati.se 
of  the  fine  leadership  provided  to  you  by 
Henry  Viscardl,  Jr.,  Chairman  of  the  White 
House  Conference,  and  by  Jack  F.  Smith,  Ex- 
ecutive Director  of  the  Conference.  They, 
and  their  many  co-workers,  have  "oeen  sensi- 
tive to  the  strong  demands  from  all  of  you 
here  tonight — and  from  the  millions  of 
handicapped  citizens  whom  you  represent — 
that  the  Conference  emphasize  practical, 
substantive  Issues  that  directly  affect  the 
lives  of  Americans   with   disabilities. 

But  the  promise  of  this  Conference  will 
be  realized  for  another,  more  profound 
reason. 

We  are  now  entering  a  new  era  of  civil 
rights  for  the  handicapped  Individuals  of 
America. 

And  we  will  not  turn  back. 

For  too  long,  America's  handicapped  In- 
dividuals have  been  victimized  by  demean- 
ing practices  and  injustices.  But  now  theie 
is  recognition  that  unjust  obstacles  to  self- 
determination  and  fair  treatment  must  fall 
before  the  force  of  law — an  understanding 
that  the  nation  as  a  whole  must  end  the 
shameful  neglect  of  handicapped  citizens 
and  help  translate  many  of  their  legitimate 
needs  Into  legal  rights  and  meaningful  pro- 
grams. 

Last  month,  I  signed  a  regulation  Imple- 
menting Section  504  of  the  Rehabtlltatlon 
Act  of  1973.  As  you  know  well.  Section  504 
prohibits  discrimination  solely  on  the  basis 
of  handicap  a^jalnst  otherwise  qualified  han- 
dicapped Individuals,  in  programs  receiving 
federal  financial  assistance. 

The  504  regulation  Is  a  landmark  In  the 
quest  of  handicapped  citizens  for  equal 
treatment,  and  It  will  be  a  fundamental 
guldepost  to  the  new  era  of  civil  rights  for 
the  handicapped.  It  calls  for  the  following 
dramatic  changes  In  the  actions  and  atti- 
tudes of  Institutions  and  Individuals  who 
are  recipients  of  funds  from  the  Department 
of  Health.  Education  and  Welfare; 

All  new  facilities  must  be  barrier-free.  I.e., 
readily  accessible  to  and  useable  by  handi- 
capped Individuals. 

Programs  or  activities  In  existing  facilities 
must  be  made  accessible  to  the  handicapped 
within  60  days.  and.  if  no  other  alterna- 
tives— such  as  reassienment  of  classes  or 
home  visits — will  achieve  program  accessi- 
bility, structural  changes  In  the  facilities 
must  be  made  within  three  years.  No  excep- 
tions to  the  program  accessibility  require- 
ment will  be  allowed. 

Employers  may  not  refuse  to  hire  handi- 
capped persons.  If  reasonable  accommoda- 
tions can  be  made  by  them  to  an  Individ- 
ual's handicap  and  If  the  handicap  does  not 
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impair  the  ability  of  the  applicant  or  em- 
ployer to  do  the  specific  Job. 

Employers  may  not  require  pre-employ- 
ment physical  examinations  and  may  not 
make  a  pre-employment  inquiry  about 
'.vhether  a  person  is  handicapped,  or  the 
nature  or  severity  of  a  handicap,  although 
employers  may  make  a  pre-employment  in- 
quiry into  an  applicants  ability  to  perform 
job-related  functions. 

Every  handicapped  child  will  be  entitled 
to  free  public  education  appropriate  to  his 
or  her  Individual  needs,  regardless  of  the  na- 
ture or  severity  of  the  handicap.  In  those  un- 
usual cases  where  placement  in  a  special 
residential  setting  is  necessary,  public  au- 
thorities will  be  financially  responsible  for 
tuition,  room  and  board. 

Handicapped  children  must  not  be  segre- 
gated in  the  public  schools,  but  must  be 
educated  with  the  non -handicapped  in  reg- 
ular classrooms  to  the  maximum  extent  pos- 
sible. 

Educational  institutions  and  other  social 
service  programs  must  provide  auxiliary  aids, 
such  as  readers  In  school  libraries  or  Inter- 
preters for  the  deaf,  to  ensure  full  participa- 
tion of  handicapped  persons. 

All  recipients  of  HEW  funds  must  com- 
plete within  one  year  a  self-evalup.tlon  proc- 
ess, in  consultation  with  handicapped  In- 
dividuals and  organizations,  to  determine 
which  of  their  policies  and  practices  need  to 
be  changed  to  assure  equal  opportunity  for 
handicapped  Americans. 

Section  504  and  the  504  Regulation  con- 
stitute a  striking  recognition  of  the  civil 
rights  of  Americas  handicapped  citizens  just 
as  Title  VI  of  the  Civil  Rights  Act  of  1&64 
and  Title  IX  of  the  Education  Amendments 
of  1972.  and  their  companion  regtiiatlons, 
are  critical  elements  In  the  structure  of  law 
orotectlng  the  civil  rights  of  racial  minor- 
ities and  women. 

But  we  must  now  begin  the  process  of 
making  the  new  regulations  a  reality  for 
handicapped  American.?. 

I  pledge  that  this  process  will  be  mon- 
Jtorf-d  forcefully,  fairly  and  expeditiously  bv 
HEW.  There  are  firm  timetables  in  the  reg- 
ulation. We  should  stick  to  them. 

Let  me  bric-f.y  share  with  you  some  of  the 
steps  we  have  taken  or  will  take  to  assure 
compliance  with  the  504  regulation. 

We  have  an  outstanding  new  team  of  lead- 
Ds  in  HEWs  Office  for  Civil  Rights,  headed 
'.ly  David  Tatel.  a  distinguished  attorney  with 
t.jad  civil  rights  experience. 

We  have  begun  work  with  the  other  Fed- 
eral agencies  and  departments  which  will  be 
lf=uing  regtiiatlons  similar  to  the  504  regu- 
lation and  that  will  apply  to  all  recipients 
of  federal  f  mds. 

We  have  already  begun  last  week  to  mall 
ovt  36.000  assurance  of  compliance  forms  to 
HKW  recipients.  These  are  due  back  on  July 
srn  And.  if  we  do  Hot  get  a  timely  and  ade- 
q.^ate  response,  we  will  move  immediately 
to  enforce  this  requirement. 

We  will  be  ready  to  begin  processing  com- 
plaints brought  under  Section  504  by  June 
lit.  Over  200  complaints  have  been  filed  with 
the  Department. 

We  have  prepared  and  begun  to  distribute. 
brai]le  and  recorded  copies  of  the  504  Regu- 
lation so  that  handicapped  citizens  can  learn 
i;'-;=thand  of  their  rights. 

"vVe  have  planned — and  will  soon  begin— 
a  major  public  awareness  campaign  that  will 
"iform  handicapped  individuals  of  their 
r;t>.ts,  recipients  of  their  obligations,  and 
tne  American  people.  Including  business  and 
labor,  about  the  striking  new  change  in  law. 
School  should  understand  mainstreaming- 
colleges  should  learn  about  the  program  ac- 
cessibility requirements:  other  recipients 
should  understand  how  to  restructure  jobs; 
and  myths  about  handicapped  and  disabled 
people  must  be  dispelled.  A  manual  explain- 
ing 504  will  soon  be  ready  for  wide  distribu- 
tion. 

We  will  develop  a  technical  assistance  unit 
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to  assist  recipients  in  complying  with  im- 
portant requirements  like  mainstreaming 
and  program  accessibility. 

We  have  established  a  new  position  in 
the  Office  for  Civil  Rights— the  Deputy  for 
Program  Review— who  will  work  directly  with 
the  other  divisions  of  HEW  so  that  program 
officers  include  civil  rights  compliance  re- 
quirements in  their  basic  operations. 

Through  these  and  other  measures,  the 
Section  504  regulation  can  work. 

But  voluntary  compliance,  aided  by  deep 
involvement  of  handicapped  citizens  and 
groups,  will  make  the  regulation  work  far 
more  quickly.  If  handicapped  individuals, 
recipients,  leaders  in  public  and  private  life, 
and  the  Federal  government  can  be  guided 
by  sensitivity,  fairness  and  common  sense, 
then  the  regulation  can  immediately  become 
a  charter  of  equal  opportunity,  not  an  In- 
vitation to  litlga'  Ion. 

But  ending  discrimination  Is  only  the  first 
step  in  assuring  that  handicapped  citizens 
can  assume  their  rightful  role  as  partici- 
pants, to  the  fullest  extent  possible,  in 
American  society. 

As  the  next  three  days  will  demonstrate, 
the  task  of  guaranteeing  that  handicapped 
individuals  have  equal  opportunities  in  fact, 
and  not  Just  under  the  law,  will  require 
initiatives  in  many  facets  of  our  social  and 
economic  life. 

For  example,  the  Disability  Insurance  pro- 
gram, part  of  HEWs  Social  Security  Admin- 
istration, faces  serious  financial  problems. 

Tlie  program  provides  monthly  cash  pay- 
ments to  severely  disabled  adults  who  have 
work  e.xperlence  covered  by  Social  Security. 
Four  million  disabled  Individuals  and  their 
families  receive  benefits  from  the  Disability 
Insurance  program.  More  than  $7  biUIon  is 
paid  out  annually  to  these  beneficiaries. 

As  you  know.  President  Carter  has  re- 
cently sent  Congress  a  proposal  for  restoring 
the  sound  financial  status  of  the  social 
security  system,  and  the  most  urgent  prior- 
ity In  that  package  is  restoring  the  fiscal 
Integrity  of  the  Disability  Insurance  program. 
Without  the  legislation  which  we  are  send- 
ing to  Congress,  the  Disability  Insurance 
Trust  Fund  would  be  in  default  (n  1979, 
bankrupting  the  Disability  Insurance  pro- 
gram. 

President  Carter  plans  to  correct  the 
deficit  in  the  Disability  Trust  Fund,  not 
by  adding  to  the  tax  burdens  of  the  low- 
Income  worker,  but  by  raising  the  wage  baso 
for  employers  and  more  equitably  spread- 
ing the  costs. 

With  your  support.  President  Carter's  pro- 
posals can  ensure  that  disabled  Individuals 
covered  by  Social  Security  continue  to  re- 
ceive cash  benefits.  Millions  of  handicapped 
Americans  deserve  to  have  their  confidence 
in  the  Social  Security  system  restored. 

During  the  next  few  days,  you  will  discuss 
and  debate  many  issues  that,  like  the  health 
of  the  Disability  Insurance  program,  are  of 
great  significance  to  handicapped  Americans. 
On  Thursday,  I  hope  to  return  to  you  and 
discuss  the  work  of  the  Conference  and 
where  we  go  from  here. 

But  for  now  I  Just  want  to  stress  the 
warmth  of  m.y  welcome  to  you,  to  echo 
President  Carters  strong  words  of  support, 
and  to  thank  you — for  the  wisdom  you  will 
share  with  us  and  for  the  courage  you  have 
shown  us.  and  all  the  American  people. 


Ju7ie  13,  1977 


H.R.  3400 


HON.  EDWARD  J.  DERWINSKI 

OP    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
has  been  a  great  deal  of  testimony  and 


debate  by  officials  in  many  governmental 
units  over  President  Carter's  proposal 
the  Universal  Registration  Act  of  1977' 

However,  what  is  needed  is  grass  roots 
commentary,  especially  from  individuals 
whose  professional  expertise  equips  thein 
to  objectively  analyze  this  proposal 

Robert  F.  Spindell,  an  outstanding 
civic  leader  and  attorney  of  the  Chicago 
metropolitan  area,  recently  wrote  to  me 
to  express  his  views  on  this  bill.  I  believe 
his  letter  deserves  the  attention  of  the 
Members  as  it  is  a  penetrating  analysis 
of  H.R.  5400: 

Spindell.  Kemp  &  Kimmons, 

Attorneys  at  Law, 
Chicago.  III.,  June  8,  1977 
Dear  Represent.\tive  Derwinski-  For 
nearly  40  years  I  have  had  first  hand  unof- 
ficial experience  with  and  observation  of  vot- 
ing procedures  in  Cook  County.  Illinois  Be- 
fore permanent  registration  it  was  estimated 
that  between  250,000  and  400,000  fraudulent 
votes  were  cast  in  Cook  County  in  every 
election. 

If  the  proposed  I.D.  card  system  now  be- 
ing considered  in  Congress  becomes  law  I 
can  categorically  state,  on  the  basis  of  my 
experience,  that  it  would  result  in  even 
greater  fraudulent  voting  than  before.  I  say 
"greater"  because  the  earlier  polling  officials 
pei-sonally  knew  many  of  the  voters  In  the 
precinct,  while  no*;  they  do  not  and  mul- 
tiple voting  is  easier. 

Before  permanent  registration,  people 
slmpiy  walked  into  t'.ie  polling  place,  signed 
a  request  for  a  ballot,  voted  and  left.  There 
was  no  way  to  check  whether  he  had  voted 
bsfore,  whether  he  was  a  citizen,  or  whether 
he  lived  in  the  precinct. 

Permanent  registration  is  a  very  simple 
procedure:  at  specified  times  an  individual 
goes  to  the  polling  place  and  signs  a  card 
that  states  that  he  Is  a  citizen  of  the  U.S. 
and  sets  forth  his  address  and  his  date  of 
birth.  Or  he  can  register  at  any  time  at  the 
local  election  autl^ority.  He  does  this  only 
once  during  his  entire  residence  in  the  pre- 
cinct If  he  lives  at  the  .same  address  all  his 
life,  he  need  register  only  once  In  his  life- 
time. A  list  of  voters  in  the  precinct  Is  then 
prepared.  It  Is  brought  up  to  date  before 
each  election. 

With  the  I.D.  card  system  he  would  enter 
the  polling  place,  sign  a  request  for  a  ballot 
and  fiash  his  I.  D.  card.  As  under  the  old 
system  there  would  be  no  way  to  check 
whether  he  lived  in  the  precinct,  was  a  citi- 
zen or  was  the  person  he  purported  to  be. 
The  7  points  I  discuss  below  are  not  nieiely 
probabilities;  they  have  happened  in  the 
past  and  they  will  happen  again  as  stire  as 
night  follows  day. 

Befcre  demonstrating  in  detail  the  Impos- 
sibt.ity  of  controlling  the  voting,  I  should 
point  out  that  the  U.S.  League  of  Women 
Voters  does  not  speak  for  the  local,  state- 
wide Leagues.  I  am  familiar  with  League 
matters  because  I  have  been  general  counsel 
for  the  educational  arm  of  the  Illinois 
League  for  20  years.  The  Illinois  League  was 
in  the  forefront  of  the  effort  to  control  fraud- 
ulent voting  through  permanent  registra- 
tion and  is  now  very  much  against  the  ID. 
system  and  has  so  gone  on  record.  The  Il- 
linois League  has  made  this  clear  to  Mrs. 
Ruth  Clusen,  President  of  the  U.S.  League, 
who  has  been  the  main  force  behind  the  I  D 
card  system  and  is  probably  the  one  who 
brought  it  to  Mr.  Mondale's  attention  orig- 
inally. 

I  have  a  well  founded  suspicion  that  the 
U.S.  League's  efforts  along  this  line  grew  out 
of  its  experience  in  1972  when,  with  Ford 
Foundation  money,  the  League  sponsored 
voter  registration  drives  in  Cleveland  and 
one  or  two  other  large  cities.  Since  that  in- 
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volved  a  great  deal  of  hard  work  and  cost 
money,  they  doubtless  thought  the  I.  D. 
card  system  would  produce  the  same — or  bet- 
ter— results  on  a  national  scale  and  with  no 
effort  on  their  part. 

Here  are  some  of  the  more  obvious  ways 
the  honest  electorate  would  be  cheated  if 
the  I.  D.  card  system  were  in  effect: 

1.  Anyone  can  make  an  I.  D.  card.  If  the 
law  provides  that  it  contain  a  photograph 
and  address  and  signature,  there  will  be  hun- 
dreds of  small  printing  outfits  in  Chicago 
that  will  prepare  such  cards.  The  preparation 
of  multiple  or  otherwise  fraudulent  I.  D. 
cards  would  be  simple  and  easy. 

2.  If  no  photographs  are  required  on  the 
I.  D.  card,  the  possibilities  for  multiple  vot- 
ing would  be  unlimited.  If  a  photograph  Is 
required,  deliberate,  poor-grade  photographs 
could  be  made  by  those  over-zealous  precinct 
captains  who  have  a  personal,  economic  in- 
terest in  the  election.  Each  of  the  3,000  pre- 
cincts in  the  City  of  Chicago  has  5  paid  city 
workers,  whose  Jobs  depend  on  producing 
votes  on  election  day.  In  two-thirds  of  these 
precincts  they  could  have  20  or  more  I.  D. 
cards  made  for  each  of  their  helpers,  but 
with  addresses  in  20  different  precincts.  The 
helpers  are.  of  course,  given  a  cash  consid- 
eration. And  on  election  day  who  is  going  to 
discover  this  multiple  voting?  They  are  very 
ingenious  and  I  would  not  be  surprised  if 
they  would  have  sets  of  wigs  and  mustaches 
so  that  their  friendly  worker  could  vote  sev- 
eral times  In  succession  before  moving  on 
to  the  next  precinct  to  repeat  his  voting! 

3.  When  a  voter  moves  to  another  precinct, 
what  would  be  more  obvious  than  keeping 
his  old  card  and  voting  In  both  precincts? 
A  dead  person's  card  could  be  used  for  years 
without  being  detected. 

4.  What  evidence  will  there  be  that  the 
voter  who  presents  himself  Is  a  citizen  of 
the  United  States,  as  the  law  requires?  When 
I.  D.  cards  are  printed  the  word  of  the  ap- 
plicant as  to  his  citizenship  will  be  accepted: 
and  is  the  election  judge  going  to  question 
it?  This  can  be  checked  under  a  permanent 
registration  system  but  not  under  the  I.  D. 
card  system.  The  precinct  captains  would 
have  a  field  day  making  I.  D.  cards  for  the 
thousands  of  foreigners  In  every  large  city 
and  rounding  them  up  to  vote  on  election 
day. 

5.  The  verification  of  the  cai:ds  would  be 
non-existent  In  the  wards  dominated  by  one 
party,  for  all  election  judges  would  actually 
be  of  that  party  although,  because  of  the 
law,  half  of  them  have  to  be  nominally  of  the 
other  party.  In  probably  2000  of  the  3000 
precincts  no  election  Judge  would  dare  act 
Impartially.  Back  in  the  1930's  If  he  did  so 
act.  he  would  have  been  cursed  or  Jeered  at; 
but  today  he  would  be  subject  to  intimida- 
tion by  the  threat  of  physical  violence,  and 
he  would  know  that  It  was  no  idle  threat. 
But  even  In  the  honest  precincts  it  would 
not  be  physically  possible  to  go  back  over  300 
slips  to  check  the  signature  of  a  suspected 
repeater  given  under  a  different  name.  To 
repeat,  without  the  ability  to  check,  fraudu- 
lent voting  will  be  uncontrollable. 

6.  The  new  I.  D.  card  voting  system  Is  not 
going  to  help  very  many  poor  voters  who  have 
not  registered.  It  is  going  to  help  the  pre- 
cinct captain  who  will  herd  uninterested 
voters  together,  by  car  or  bus,  and  drive 
them  to  the  polls  to  vote.  In  some  cases  he 
will  give  each — or  some — of  them  a  present, 
in  cash  or  otherwise.  Before  permanent  reg- 
istration there  were  photographs  at  every 
election  showing  precinct  captains  making 
cash  payments  to  voters,  usually  in  an  alley 
near  a  polling  booth.  There  would  be  a  re- 
play If  permanent  registration  were  dis- 
carded. 

7.  No  matter  how  honest  the  election 
Judges  may  be.  it  would  be  extremely  dlf- 
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ficult  for  them  to  verify  photographs  and 
addresses  while  there  Is  a  long  line  of  people 
waiting  to  register  and  vote. 

To  conclude,  after  long  soul-searching  I 
see  not  one  solid  fact  or  argument  that  can 
justify  the  adoption  of  this  obviously  un- 
controllable method  of  voting. 

I  have  not  mentioned  th3  effect  widespread 
fraudulent  voting  would  have  on  the  elec- 
torate. The  newspapers  and  television  and 
radio  would  be  filled  the  day  after  election 
reciting  the  fraud  committed  at  the  election. 
This  cynical,  disillusioned  attitude  toward 
our  electoral  system  runs  100':!  counter  to 
President  Carter's  deep  feeling  that  govern- 
ment be  run  the  honest  way. 

With  kindest  regards,  I  am 
Yours  very  truly, 

Robert  P.  Spindell, 


DR.   CONANT  RETIRES 


HON.  GLADYS  NOON  SPELLMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13,  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  to- 
morrow evening,  a  most  distinguished 
member  of  the  Prince  George's  County 
educational  community,  and  a  very  dear 
friend  of  mine,  Dr.  Margaret  Conant, 
supervisor  of  teacher  and  parent-child 
study  programs,  will  formally  retire  from 
office.  Dr.  Conant's  retirement  marks  the 
end  of  a  special  era  in  our  county's  edu- 
cational history  and  her  presence  will  be 
deeply  missed  by  everyone  familiar  with 
her  extraordinary  contributions  to  the 
citizens  of  our  community. 

Beginning  in  1958,  as  coordinator  for 
parent  study  progi-ams,  and  her  subse- 
quent promotions  to  assistant  supervisor, 
and  finally,  supervisor  of  the  teacher  and 
parent-child  study  programs.  Dr.  Conant 
has  been  one  of  the  primary  forces  for 
the  betterment  of  our  community's  edu- 
cational system.  It  would  be  impossible 
to  chronicle  Dr.  Conant's  total  list  of 
achievements,  but  the  programs  which 
she  has  struggled  to  implement,  improve, 
and  strengthen  now  provide  a  comer- 
stone  for  the  education  of  our  county's 
youth.  Her  programs,  which  have  served 
as  models  for  school  systems  throughout 
the  United  States  have  provided  guid- 
ance and  direction  for  educators  and 
parents  and  have  had  a  positive  and  last- 
ing influence  on  the  lives  of  the  children. 

Dr.  Conant's  close  affiliation  with  the 
University  of  Maryland's  Institute  of 
Child  Study  has  brought  to  the  classroom 
teacher  a  broader  understanding  of  child 
development.  Her  enthusiastic  pursuit  of 
educational  goals  and  her  unselfish  ef- 
forts to  achieve  them  created  a  learning 
climate  which  today  provides  enrich- 
ment and  achievement. 

I  was  privileged  to  work  with  Margaret 
Conant  when  she  was  president  of  the 
County  Council  of  PTA's  in  Prince 
Georges  County.  Many  were  the  meetings 
we  attended  together  and  many  were  the 
projects  we  launched.  She  was  a  superb 
leader  and  a  great  inspiration  to  me.  To- 
gether v.'e  worked  to  bring  about  kinder- 
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gartens,  to  encourage  the  initiation  of 
programs  for  handicapped  children,  to 
intensify  the  emphasis  on  foreign  lan- 
guages, to  increase  the  salaries  of  teach- 
ers and  improve  the  general  quality  of 
education.  Together  we  worked  to  bring 
about  an  awareness  for  the  need  of  li- 
braries, and  were  among  the  vanguard 
of  those  establishing  a  full  library  sys- 
tem. And  Margaret  led  all  the  way. 

Dr.  Conant  then  moved  on  into  the 
school  system  where  she  pioneered  early 
childhood  education.  Head  Start,  Opera- 
tion Moving  Ahead,  the  Right  to  Read 
program,  and  RISE. 

Her  championship  of  mental  health 
services  will  long  be  remembered.  During 
her  inspirational  term  as  chairman  of 
the  Mental  Health  Study  Center,  she,  for 
the  first  time,  brought  together  the 
myriad  agencies  which  provided  people 
services,  thereby  acquainting  each  with 
the  others.  This  enabled  the  various  pro- 
viders to  share  information  and  develop 
a  cooperative  spirit  which  greatly  bene- 
fitted those  in  need  of  services. 

Mr.  Speaker,  if  time  permitted,  there 
is  so  much  more  which  could  be  said 
about  Margaret  Conant's  contribution  to 
children  and  adults  alike.  Perhaps  by  the 
many  she  will  be  revered  as  an  outstand- 
ing educator,  but  those  of  us  who  know 
her  well,  know  there  is  still  another  facet 
to  this  fascinating  woman.  With  all  that 
she  has  done  for  others,  Margaret  Con- 
ant has  always  to  her  three  children  been 
an  ideal  mother. 

Tomorrow  night  I  will  bring  greetings 
from  this  body  to  a  celebration  in  her 
honor,  and  our  wish  that  her  justly 
deserved  retirement  will  bring  to  her  joy. 
contentment,  and  the  knowledge  of  our 
appreciation  for  all  that  she  has  done. 

Mr.  Speaker  and  my  colleagues,  know- 
ing Dr.  Margaret  Conant,  I  am  willing  to 
bet  that  retirement  for  her  will  merely  be 
the  threshhold  of  new  horizons. 


PERSONAL  ANNOUNCEMENT 


HON.  JAMES  J.  DELANEY 

OF    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  13,  1977 

Mr.  DELANEY.  Mr.  Speaker,  on  June 
7,  1977,  my  name  was  inadvertently  add- 
ed to  the  list  of  cosponsors  of  H.R.  7638, 
a  bill  to  establish  a  program  of  com- 
prehensive medical,  hospital,  and  dental 
care  as  protection  against  the  cost  of 
ordinary  and  catastrophic  illness  by  re- 
quiring employers  to  make  insurance 
available  to  each  employee  and  his  fam- 
ily, by  Federal  financing  of  insurance  for 
persons  of  low  income,  in  whole  or  in  part 
according  to  ability  to  pay,  and  by  as- 
suring the  availability  of  insurance  to  all 
persons  regardless  of  medical  history,  on 
a  guaranteed  renewable  basis. 

For  the  Record,  I  would  like  to  make  it 
clear  that  I  did  not  cosponsor  this  meas- 
ure nor  so  authorize  the  use  of  my  name. 


18762 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for 
a  computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees cf  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest— designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
uiiit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  14.  1977,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  15 
700  a. m 

•Energy  and  Natural  Resources 

To  hold  hearings  on  H.R.  6550.  to  au- 
thorize funds  for  United  States  ter- 
ritories, and  related  bills  (S.  1033  950 
1192,  1193,  1032,  and  1327). 

3110  Dirksen  Building 
9:30  a.m. 

Judiciary 

To  hold  hearings  on  S.  1651,  to  establish 
guidelines  for  court-ordered  busing. 

2228  Dirksen  Bulldlne 
10:00  a.m.  * 

Agriculture.  Nutrition,  and  Forestry 
To  hold  a  business  meeting. 

322  Russell  Building 
Banking.  Housing,  and  Urban  Affairs 

To  mark  up  S.  1433.  895,  71.  and  73.  bills 
dealing  with  Federal  regulation  and 
supervision  of  financial  Institutions. 

6302  Dirksen  Building 
Energy  and  Natural  Resources 

To  resume  mark  up  of  S.  9,  to  establish  a 
policy  for  the  management  of  oil  and 
natural  gas  In  the  Outer  Continental 

Shelf. 

3110  Dirksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
Robert  W   Scott,  of  North  Carolina,  to 
be  Federal  Cochairman  of  the  Appa- 
lachian Regional  Commission. 

4200  Dirksen  Building 
Foreign  Relations 

To  hold  hearings  on  treaties  with  Mexico 
and    Canada    on    prisoner    exchanges 
(Exec.  D  and  H,  95th  Cong.,  1st  sees.). 
4221  Dirksen  Bvflldlng 
Governmental  Affairs 
To  hold  a  Bymposium  on  U.S.  participa- 
tion in  the  specialized  agencies  of  the 
United  Nations  and  other  similar  in- 
ternational organizations. 

3302  Dirksen  Building 
Joint  Economic 

Economic  Gro'*-th  and  Stabilization  Sub- 
committee 
To  continue  hearings  on  economic  devel- 
opment in  rural  areas. 

6226  Dirksen  Building 
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Special  Aging 
To  resume  hearings  to  explore  alterna- 
tives to  institutional  health  care  for 
older  Americans. 

1318  Dirksen  Building 
2:30  p.m. 
Foreign  Relations 

Arms   Control,   Oceans   and   International 
Environment  Subcommittee 
To  resume  hearings  on  S.  897  and  1432, 
proposed      Nuclear      Nonproliferation 
Act. 

4221  Dirksen  Building 
3:00  p.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  mark  up  proposed  appropriations  for 

fiscal  year  1978  for  the  Department  of 

Housing  and  Urban  Development  and 

Independent  agencies. 

8-128,  Capitol 
JUNE  16 
9:00  a.m. 
Energy  and  Natural  Resources 
To  continue  markup  of  S.  9,  to  establish 
a  policy   for   the  management  of  oil 
and  natural   gas  in   the  Outer  Con- 
tinental Shelf. 

31 10  Dirksen  Building 
Veterans'  Affairs 

Compensation  and  Pension  Subcommittee 
To  hold  hearings  on  proposed  Increases 
In  veterans'  pensions. 

6226  Dirksen  Building 
9:30  a.m. 

Appropriations 

Interior  Subcommittee 

To  mark  up  H.R.  7636,  making  appro- 
priations for  fiscal  year  1978  for  the 
Department  of  the  Interior. 

S-128,  Capitol 
Judiciary 

To  continue  hearings  on  8.  1651,  to  es- 
tablish guidelines  for  court-ordered 
busing. 

2228  Dirksen  Building 
10:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 

To  resiune  oversight  hearings  on  the  im- 
plementation of  the  Rural  Develop- 
ment Act  of  1972. 

322  Russell  Building 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  effects 
of  radiation  on  humans.  I.e.,  bealth, 
safety,  and  environment. 

5110  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  general  conditions 
of    the    intercity    motorbus    industry 
and   suggestions  for   increased   rider- 
ship. 

I  235  Russell  Building 

Finance 

Social  Security  Subcommittee 
To   resume    hearings    on    proposals    for 
maintaining   the   financial   soundness 
I         of  the  social  security  system. 

'  2221' Dirksen  Bunding 

Foreign  Relations 

To  continue  hearings  on  treaties  with 
Mexico  and  Canada  on  prisoner  ex- 
changes (E.xecs.  D  and  H.  respectively, 
96th  Cong..  1st  sess.) . 

4221  Dirksen  Building 
Oovemmental  Affairs 
Intergovernmental  Relations 

To  hold  hearings  to  discuss  ways  in 
which  State  legislatures  may  become 
more  involved  in  allocating  Federal 
funds  for  expenditure  within  their 
State. 

3302  Dirksen  Building 
Human  Resources 

To  consider  S.  995,  to  prohibit  discrim- 
ination based  on  pregnancy  or  related 
medical   conditions;    S.  705,  to  revise 
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and  strengthen  standards  for  the  regu- 
lation of  clinical  laboratories;  and  S. 
1217,  to  establish  guidelines  for  regu- 
lating research  of  Recombinant  DNA. 
4332  Dirksen  Building 
Judiciary 

Juvenile  Delinquency  and  Criminal  Laws 
and  Procedures  Subcommittees 
To  hold  joint  hearings  on  S.  1011,  1499, 
and    1585,    bills    protecting    children 
against  sexual  exploitation. 

6226  Dirksen  Building 
Select  Small  Business 

To  hold  hearings  on  S.  1526,  to  establish 
the  position  of  Associate  Administra- 
tor for  Women's  Business  Enterprise 
within  S.B.A. 

424  Russell  Building 
2:00  pjn.  * 

Appropriations 

Agriculture  Subcommittee 

To  mark  up  proposed  appropriations  for 

fiscal  year  1978  for  the  Department  of 

Agriculture. 

S-126,  Capitol 

Appropriations 

State,   Justice,   Commerce,   and  Judiciary 

Subcommittee 
To  mark  up  proposed  appropriations  for 

fiscal   year  1978  for  the  Departments 

of  State,  Justice,  Commerce  and  the 

Judiciary. 

2:30  p.m.  S-146,  Capitol 

Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hear  Under  Secretary  of  the  Treasury 
for  Monetary  Affairs  Anthony  Solomon 
on  the  outcome  of  the  recent  "North- 
South"  Conference  held  in  Paris. 

4221  Dirksen  Building 

JUNE  17 
9:00  aju. 

Energy  and  Natural  Resources 

To  hold  hearings  on  the  nomination  of 
Esther  C.  Wunnlcke,  of  Alaska,  to  be 
a  member  oT  the  Joint  Federal-State 
Land  Use  Planning  Commission  for 
Alaska. 

3110  Dirksen  Building 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1538,  proposing 
reform  in  the  administration  of  the 
black  lung  benefits  program. 

2221  Dirksen  Building 
9:30  ajn. 

Energy  and  Natural  Resources 

To  receive  testimony  from  Department 
of  the  Interior  officials  on  their  De- 
partment's perceptions  of  Alaskn 
natural  resource  issues,  including  pro 
posed  disposition  of  certain  publl-- 
lands  In  Alaska. 

3110  Dlrk.sen  BuUdinf: 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  oversight  hearings  on  the  Dis- 
aster Relief  Act. 

4200  Dirksen  Building 
Veterans'  Affairs 

Health    and    Readjustment  Subcommittee 

To  hold  oversight  hearings  on  veterans' 

employment-unemplo3mient  situation. 

Until  12:30  p.m.    6226  Dirksen  Building 

10:00  a.m. 

Banking.  Hou.slng.  and  Urban  Affairs 
To  resume  hearings  on  S.  1594  and  H.R. 
5959,  bills  to  revise  and  extend  for  5 
years  the  Renegotiation  Act. 

6302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
effects   of   radiation   on   hiimans,   i.e., 
health,  safety,  and  environment. 

6110  Dirksen  Building 
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Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1393,  to  author- 
ize actions  by  the  Attorney  General  to 
redress  deprivations  of  constitutional 
rights  of  institutionalized  persons. 

2228  Dirksen  Building 
10:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  1391,  Hospi- 
tal Cost  Containment  Act  of  1977. 
Until  1  p.m.  4232  Dirksen  Building 

1:00  p.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
John  M.  Har:non,  of  North  Carolina, 
and  James  W.  Moorman,  of  California, 
each  to  be  an  Assistant  Attorney  Gen- 
eral. 

2228  Dirksen  Building 

JUNE  20 
7:00  a.m. 

Energy  and  Natural  Resources 

To  hold  hearings  on  S.  499,  500,  and  1500, 
proposed  Alaska  National  Interest 
Lands  Conservation  Act. 

3110  Dirksen  Building 
9:30  a.m. 
Finance 

Energy  and  Foundations  Subcommittee 
To  hold  hearings  on  Federal  Incentives 
for  developing  new  energy  sources. 

2221  Dirksen  Building 
Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  proposed  extension 
of  the  Rehabilitation  Act  of  1973  and 
Education  of  the  Handicapped  Acts. 
Until  1  p.m.  4232  Dirksen  Building 

♦Judiciary 

Criminal  Laws  and  Procedures  Subcommit- 
tee 
To  resume  hearings  on  R.  1437,  Criminal 
Code  Reform  Act  of  1977,  and  the  fol- 
lowing criminal  sentencing  bills:  S.  31, 
45,  181,  204,  260,  888,  979,  and  1221. 

2228  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 

3110  Dirksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Tran-sportatlon 
To  resume  hearings  on  S.  687,  121,  1187, 
182,  and  898,  proposals  to  establish  a 
system  of  liability  and  compensation 
for  oilsplU  damage. 

235  Russell  Building 
11:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial   Institutions   Subcommittee 
To  hold  hearings  on  S.  1664-1669,  rela- 
ting to  financial  institution  reform. 

5302  Dirksen  Building 
JUNE  21 
7:00  a,m. 

Energy  and  Nattu-al  Resources 
•Energy  Conservation  and  Regulation  Sub- 
committee 
To  receive  testimony  on  proposals  em- 
bodied in  parts  A,  B.  C  and  G  of  S. 
1469,  the  proposed  National  Energy 
Act. 

3110  Dirksen  Building 
9:30  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings   on  S.   1664-1669, 
relating    to    financial    institution    re- 
form. 

5302  Dirksen  Building 
Finance 

Energy  and  Foundations  Subcommittee 
To  continue  hearings  on  Federal  incen- 
tives    for     developing     new     energy 
sources. 

2221  Dirksen  Building 
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Human  Resources 
Handicapped  Subcommittee 

To  continue  hearings  on  proposed  ex- 
tension of  the  Rehabilitation  Act  of 
1973    and    Education    of    the    Handi- 
capped Acts. 
Until  1  p.m.  4232  Dirksen  Building 

*  Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 

To  resume  hearings  on  S.  1391,  the  pro- 
posed Hospital  Cost  Containment  Act. 

Until  1  p.m.  1202  Dirksen  Building 

*  Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  continue  hearings  on  S.  1437,  Crimi- 
nal Code  Reform  Act  of  1977.  and  the 
following  criminal  sentencing  bills:  S. 
31,   45,   181.   260,   888,   979,   and   1221. 
2228  Dirksen  Building 
Select  Small  Business 

Monopoly  and   Anticompetitive  Activities 
Subcommittee 
To  resume  hearings  on  the  safety  and 
effectiveness  of  over  the  counter  sleep- 
aids. 

6202  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dirksen  Building 
Select  Small  Business 
To   hold   hearings  on  alleged  late  pay- 
ments   by    Government    agencies    to 
small  business  contractors. 

424   Russell   Building 
JUNE   22 
7:00  a.m. 

*  Energy  and  Natural  Resources 

Energy     Conservation     and     Regulation 

Subcommittee 
To  receive  testimony  on  proposals  em- 
bodied in  parts  A,  B,  C,  and  O  of  S. 
1469,  the  National  Energy  Act. 

3110  Dirksen  Building 
9:00  a.m. 

Veterans'  Affairs 

Health  and  Readjustment   Subcommittee 
To  hold  hearings  on  the  effectiveness  of 
VA  programs  on  mental  health,  alco- 
hol   and    drug    abuse,    readjustment 
counseling,  and  health. 
Until  2  p.m.  6226  Dirksen  Building 

9:30  a.m. 

Banking,  Housing,   and  Urban  Affairs  Fi- 
nancial  Institutions   Subcommittee 
To  continue  hearings  on   S.    1664-1669, 
relating  to  financial  institution  reform. 
5302  Dirksen  Building 
Human  Resources 
Handicapped  Subcommittee 

To   continue   hearings  on   proposed  ex- 
tension  of  the  Rehabilitation  Act  of 
1973    and    Education    of    the    Handi- 
capped Acts. 
Until  1  p.m.  4232  Dirksen  Building 

Select  Nutrition  and  Human  Needs 
To  hold  hearings  on  nutrition  as  it  re- 
lates to  mental  health  and  develop- 
ment. 
Until  1  p.m.  6202  Dirksen  Building 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation  of  the  Rural  Develop- 
ment Act. 

322  Russell  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  1393,  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  consti- 
tutional rights  of  institutionalized 
persons. 

2228  Dirksen  Building 
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Joint  Economic 

Subcommittee  on  Economic  Growth  and 
Stabilization 
To  hold  hearings  to  receive  testimony 
from  public  pollsters  on  the  current 
status  of  and  future  conditions  affect- 
ing the  economy. 

1202  Dirksen  Building 
Select  Small  Business 
To  continue  hearings  on  alleged  late  pay- 
ments by  the  Federal  Government  to 
small  business  contractors. 

424  Russell  Building 
JUNE  23 
7:00  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  part  D  (natural 
gas    pricing)     of    S.     1469,     National 
Energy  Act,  and  S.  256,  proposing  de- 
regulation  of   the   wellhead   price    of 
natural  gas. 

3110  Dirksen  Building 
9:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue   hearings  on  S.   1664-1669, 
relating    to    financial    institution    re- 
form. 

5302  Dirksen  Building 
9:30  a.m. 
Select  Small  Business 
To  resume  hearings  on  8.  1306,  authoriz- 
ing   $50    million    through    October    1, 
1977,  for  emergency  drought  assistance 
loan  to  small  businesses. 

424  Dirksen  Building 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  8.  1547,  to  assure 
that  all  those  providing  communica- 
tions services  are  able  to  use  existing 
communications  space  on  poles  which 
are  owned  by  regulated  utilities,  and 
to  simplify  FCC  forfeiture  provisions. 
235  Russell  Building 
Commerce,    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  8.  1188,  to  create 
expeditious  and  fair  claims — settling 
procedures  for  loss  and  damage  sus- 
tained in  the  interstate  transportation 
of  property 

5110  Dirksen  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  buslne.ss. 
3310  Dirksen  Building 
Finance 

Social  Security  Subcommittee 
To    resume    hearings    on    proposals    for 
maintaining  the  financial  soundness  of 
the  Social  Security  program. 

2221  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  the  President's  pro- 
posed energy  programs. 

2228  Dirksen  Building 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  S.  1393,  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  con.stl- 
tutional  rights  of  institutionalized 
persons. 

1202  Dirksen  Building 

JUNE  24 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  8.  977,  to  con- 
serve gas  and  oil  by  fostering  Increased 
utilization  of  coal  in  electric  generat- 
ing facilities  and  in  major  industrial 
installations. 

3110  Dlrk.sen  Building 
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Veterans'  ABfalrs 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  proposed  Increases 
In  rates  of  veterans'  education  bene- 
fits 
Until  2  p.m.  6226  Dlrksen  Bluldlng 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Siibcommlttee 

To  continue  hearings  on  S.  1547,  to  as- 
sure that  all  those  providing  commu- 
nications services  are  able  to  use  ex- 
isting communications  space  on  poles 
which  are  owned  by  regulated  utilities, 
and  to  simplify  FCC  forfeiture  pro- 
visions. 

235  Russell  Building 
Finance 

Social  Security  Subcommittee 
To  continue  hearings  on   proposals  for 
maintaining  the  financial  soundness  of 
the  Social  Security  system. 

2221  Dlrksen  Building 
JCTNE  27 
9:30  ajn. 
Judiciary 

Citizen  and  Shareholder  Rights  and  Rem- 
edies Subcommittes 
To  hold  hearings  on  methods  to  Improve 
shareholders    participation    In    corpo- 
rate decisionmaking. 

2228  Dlrksen  Building 
Veterans'  Affairs 

Health  and  Readjustments  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  amend  the  Veterans'  Physician  and 
Dentists'  Pay  Comparability  Act. 
Until  noon  6226  Dlrksen  Building 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Consumer  AiTalrs  Subcommittee 
To  hold  hearings  on  legislation  to  amend 
the  Truth  in  Lending  Act,  Including 
S.  1312  and  S.  1501. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  resume  oversight  hearings  on  the  ef- 
fects   of    radiation    on    humans.    I.e., 
health,  safety,  and  environment. 

5110  Dlrksen  Building 

JUNE  28 
9:00  ajn. 

Veterans'  Affairs 

Housing,  Iruiurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  718,  to  provide 
veterans  with  certain  cost  Information 
relating  to  the  conversion  of  Gov- 
ernment-supervised insurance  to  In- 
dividual life  Insurance  policies. 

6202  Dlrksen  Building 
9:30  a.m. 
Judiciary 

Citizen  and  Shareholder  Rights  and  Rem- 
edies Subcommittee 
To  continue  hearings  on  methods  to  Im- 
prove   shareholders    participation    In 
corporate  decisionmaking 

1202  Dlrksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  conrinue  hearings  on  legislation  to 
amend  the  Truth  In  Lending  Act,  In- 
cluding S.  1312  and  S.  1501. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
effects  of  radiation   on   humans.   I.e., 
health,  safety,  and  environment. 

6110  Dlrksen  Building 
Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  a  report  of  the 
Commission  on  Postal  Service. 

3302  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  491,  1045,  1104, 
1326,  1605,  and  H.R.  2437,  bills  dealing 
with  National  Historic  sites. 

3110  Dlrksen  Building 
Finance 

Private  Pension  Plans  and  Employee  Fringe 
Benefits  Subcommittee 
To  resume  hearings  Jointly  with  Sel.ct 
Committee  on  Small  Business  on  the 
Administration's  report  and  Invest- 
ment policies  under  the  Employee  Re- 
tirement Income  Security  Act;  S.  285. 
diversification  of  investment  of  pri- 
vate pension  fund  assets;  and  S.  901, 
to  eliminate  dual  Treasury  and  Labor 
I  Department  Jurisdiction  over  the  ad- 

I  ministration  of  ERISA. 

2221  Dlrlcsen  Building 
JUNE  29 
9:00  a.m. 

Select  Small  Business 

Government  Regulation  and  Small  Busi- 
ness Advocacy  Subcommittee 
To  review  an  SBA  study  of  small  busi- 
ness problems. 

424  Russell  Building 
Veterans'  Affairs 

Health   and   Readjustment   Subcommittee 
To    resume    hearings    on    proposed    In- 
creases In  rates  of  veterans'  education 
benefits. 
UntU  2  p.m.  6226  Dlrksen  Building 

10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  legislation  to 
amend  the  Truth  In  Lending  Act,  In- 
cluding S.  1312  and  S.  1501. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on   the 
effects   of  radiation   on   humans,   i.e., 
health,  safety,  and  environment. 

5110  Dlrksen  Building 
Select  Small  Business 

Government  Regulation  and  Small  Busi- 
ness Advocacy  Subcommittee 
To  hold  hearings  on  small  business  In- 
I  vestment  policy. 

424  Dlrlcsen  Building 

JUNE  30 
0:00  a.m. 

Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  continue  hearings  on  S.  718,  to  pro- 
vide veterans  with  certain  cost  Infor- 
mation relating  to  the  conversion  of 
Government-supervised  Insurance  to 
individual  life  Insurance  policies. 

6226  Dlrksen  Building 
9:30  a.m. 

Select  Small  Business 
To  resume  hearings  on  8.  972,  authoriz- 
ing the  Small  Business  Administration 
to  make  grants  to  support  the  develop- 
ment and  operation  of  small  business 
development  centers. 

424  Russell  Building 
10:00  ajn. 

Banking,  Housing,  and  Urban  Affairs 

To  mark  up  HJl.  5294.  S.  918,  and  S.  1130, 
to  amend  the  Consumer  Protection  Act 
I  6o  as  to  prohibit  abusive  practices  by 

Independent  debt  collectors. 

5302  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 

To  resume  hearings  on  S.  1393,  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  constitu- 
tional rights  of  Institutionalized  per- 
sons. 

2228  Dirksen  Building 


June  13,  1977 


JULY  12 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mlttee 
To  hold  hearings  to  evaluate  Information 
upon  which  the  FDA  based  Its  decision 
to  ban  Laetril  from  Interstate  com- 
merce. 
Until  noon  4232  Dlrksen  Building 

10:00  a.m. 
Foreign  Relations 

To  hold  hearings  on  the  Vienna  Conven- 
tion on  the  Law  of  Treaties  (Exec  L 
92dCong.,  1st  sess.). 

JXXLT  13 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  oversight  hearings  on  the  in- 
ternational telecommunications  sys- 
tem. 

235  Russell  Building 
Foreign  Relations 

To  review  the  operation  and  effectiveness 

of  the  War  Powers  Resolution  of  1973. 

4221  Dlrksen  Building 

JULY  14 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

6110  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  cost  of 

drugs. 
Until  noon  4232  Dlrksen  Building 

10:00  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
international  telecommunications  sys- 
tem. 

235  Russell  Building 
Foreign  Relations 

To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dlrksen  Building 

JULY  15 
10:00  a.m. 

Finance 

Social  Security  Subcommittee  "ft 

To  resume  hearings  on  proposals  for 
maintaining  the  financial  soundness 
of  the  Social  Security  system. 

2221  Dlrksen  Building 
Foreign  Relations 

To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dlrksen  BuUdIng 

JULY  18 
10:00  a.m. 

Finance 

Private  Pension  Plans  and  Employee  Fringe 
Benefits  Subcommittee 
To  resume  hearings  Jointly  with  Select 
Committee  on  Small  Business  on  the 
Administration's  report  and  Invest- 
ment policies  under  the  Employee  Re- 
tirement Income  Security  Act;  S.  285, 
Diversification  of  investment  of  pri- 
vate pension  fund  assets;  and  S.  901, 
to  eliminate  dual  Treasury  and  Labor 
Department  Jurisdiction  over  the  ad- 
ministration of  ERIS.A.. 

2221  Dlrksen  Building 


June  U,  1977 
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JULY  19 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  review  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

6110  Dlrksen  Building 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax   treaties:    Convention   with    Israel 
(E-xec.  C,  94th  Cong.,  2nd  sess.);  Con- 
vention   with    Egypt    (Exec.    D,    ft4th 
Cong  ,    2nd    sess. ) ;    Convention    with 
the   United   Kingdom    (Exec.   K.   94th 
Cong.,  2nd  sess.) ;  Convention  with  the 
Republic    of    Korea     (Exec.    P,    94th 
Cong.,    2nd    sess.);     and    Convention 
with  the  Republic  of  the  Philippines 
(Exec.  C,  95th  Cong.,  1st  sess.) . 

4221  Dlrksen  Building 

JULY  20 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communication  Subcommittee 
To  hold  hearings  on  S.   1162.  to  repeal 
section    222    of    the    Communications 


Act  of  1934,  which  governs  the  Inter- 
relationship among  communications 
common  carriers  providing  Interna- 
tional record  services. 

235  Ru.ssell  Building 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax  treaties:  Convention  with  Israel 
(Exec.  C,  94th  Cong.,  2d  sess.);  Con- 
vention with  Egypt  (Exec.  D,  94th 
Cong.,  2nd  sess.);  Convention  with 
the  United  Kingdom  (Exec.  K,  94th 
Cong..  2nd  sess. ) ;  Convention  with  the 
Republic  of  Korea  (Exec.  P,  94th 
Cong.,  2nd  sess.);  and  Convention 
with  the  Republic  of  the  Phllipplnts 
(Exec.  C,  95th  Cong.,  1st  sess.). 

4221  Dirksen  Building 

JULY  21 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  1162.  to  re- 
peal section  222  of  the  Communica- 
tions Act  of  1934,  which  governs  the 
Interrelationship  among  communica- 
tions common  carriers  providing  In- 
ternational record  services. 

235  Russell  Building 


JULY  26 
10:00  a.m. 
Foreign  Relations 
To   hold    hearings   on   protocol   to    the 
Convention    on     International     Civil 
Aviation    (Exec.    A,    96th    Cong.,    1st 
sess.).  and  related  protocols  (Exec.  B. 
95th  Congress,  1st  sess.). 

4221  Dlrksen  Building 

CANCELLATION 
JUNE  16 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Production   and   Supply   Subcom- 
mittee 
To  mark  up  S.  977,  to  conserve  gas  and 
oil   by  fostering  Increased  utilization 
of  coal  In  electric  generating  facilities 
and  in  major  Industrial  Installations. 
3110  Dlrksen  BuUdIng 
11:00  a.m. 

Human  Resources 

Health   and  Scientific  Research   Subcom- 
mittee 
To  resume  hearings  on  8.  1391,  Hospital 

Cost  Containment  Act. 
Until  1  p.m.  4232  Dlrksen  Building 


HOUSE  OF  REPRESENTATIVES— riiesrfay,  June  14,  1977 


The  House  met  at  10  o'clock  a.m. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,   offered   the   following  prayer: 

We  will  rejoice  in  Thy  salvation  and 
in  the  name  of  our  God  we  will  set  up 
our  banner. — Psalms  20:  5. 

O  God,  our  Father,  who  has  made  and 
preserved  us  as  a  nation  and  who  has 
favored  us  with  Thy  spirit  all  our  days 
we  thank  Thee  for  an  hour  like  this  when 
we  open  our  minds  to  Thy  presence  and 
unfurl  again  the  flag  of  our  beloved  coun- 
try. Grant  that  this  experience  may 
kindle  in  our  minds  a  greater  love  for 
our  Republic  and  a  deeper  loyalty  to  the 
lofty  principles  which  are  the  foundation 
stones  of  our  American  way. 

We  pray  that  as  leaders  of  our  land 
we  may  be  aware  of  our  responsibilities 
to  keep  our  Nation  strong  and  free  and 
that  our  citizens  may  be  conscious  of 
their  responsibilities  to  make  our  coun- 
try good  and  true  and  just.  Together  may 
we  strengthen  the  moral  and  spiritual 
life  of  our  day  and  do  all  we  can  to  pro- 
tect our  free  institutions,  preserve  our 
liberty,  and  promote  peace  and  justice  in 
our  world.  Amen  and  amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title : 

H.R  3416.  An  act  to  amend  section  316(c) 
of  the  Agricultural  Adjustment  Act  of  1938 
to  provide  that  lea.sing  of  flue-cured  tobacco 
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acreage -povjndage  marketing  quotas  after 
June  15  of  any  year  be  permitted  only  be- 
tween farms  on  which  at  least  80  per  centum 
of  the  farm  acreage  allotment  was  planted 
for  such  year. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

H  R.  5645.  An  act  to  raise  the  limitation  on 
appropriations  for  the  U.S.  Commission  on 
Civil  Rights;  and 

H.R.  6161.  An  act  to  amend  the  Clean  Air 
Act,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bill  (H.R.  5645)  entitled  "An  act  to 
raise  the  limitation  on  appropriations  for 
the  U.S.  Commission  on  Civil  Rights," 
request  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Bayh,  Mr. 
Metzenbaum,  Mr.  Abourezk,  Mr.  Ma- 
THiAS,  and  Mr.  Scott  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  'H.R.  6161  >  entitled  "An  act  to 
amend  the  Clean  Aii-  Act,  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Randolph,  Mr.  Muskie,  Mr.  Culver,  Mr. 
Hart,  Mr.  Anderson,  Mr.  Stafford,  Mr. 
Baker,  Mr.  McClure,  and  Mr.  Domenici 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested : 

S.  1061.  An  act  to  amend  the  District  of 
Columbia  Self -Government  and  ChDvemraen- 
tal  Reorganization  Act  with  respect  to  the 
borrowing  authority  of  the  District  of  Co- 
lum.bla.  and  for  other  purposes;  and 

S.J.  Res.  62.  Joint  resolution  recognizing 
the  contributions  of  school  volunteers. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  S'b)  of  rule  27,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  Is  ob- 
jected to  under  clause  4  of  rule  15. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  tho.se  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed 
of.  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


REQUIRING  INVESTIGATION  BY 
JOINT  ECONOMIC  COMMITTEE  OF 
CERTAIN   ECONOMIC   CHANGES 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  248) 
requiring  an  investigation  by  the  Joint 
Economic  Committee  of  certain  economic 
changes. 

Tlie  Clerk  read  as  follows: 
H.  CoN.  Res.  248 

Whereas  in  the  thirty-one  years  that  have 
elapsed  since  passage  of  the  Employment 
Act  of  1946  there  have  been  numerous  and 
profound  changes  In  the  United  States  and 
world  economies; 

Whereas  such  changes  have  brought  about 
substantial  alterations  In  the  nature  and 
functioning  of  the  UnltW  States  economy 
that  profoundly  affect  the  economic  well- 
being  of  the  United  States; 

Whereas  such  changes  have  rendered  In- 
effective traditional  remedies  for  achieving 
aims  of  the  Employment  Act  of  1946  and 
meide  necessary  the  formulation  of  new  policy 
approaches;  and 

Whereas  the  Joint  Economic  Committee  Is 
charged  by  law  with  the  responsibility  of 
carrying  on  a  continuing  study  of  matters 
relating  to  the  Economic  Report  of  the  Presi- 
dent and  with  providing  guidance  to  the 
several  committees  of  the  Congress  dealing 
with   legislation   relating   to   the   Economic 
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Report  of  the  President  and  with  providing 
guidance  to  the  several  committees  of  the 
Congress  dealing  with  legislation  relating  to 
public  economic  policy:  Now,  therefore,  be  It 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Joint 
Economic  Committee,  or  any  subcommittee 
thereof  as  authorized  by  the  Employment 
Act  of  1946,  shall  undertake  as  soon  as  possi- 
ble an  investigation  of  past  and  prospective 
changes  In  the  United  States  and  world 
economies  and  the  Impact  of  such  changes 
on  the  economies  of  the  United  States  and 
other  nations. 

Sec  2.  The  Joint  Economic  Committee 
shall  provide  the  Congress  with  recommen- 
dations for  meeting  the  economic  policy 
requirements  of  the  United  States,  taking 
account  of  the  economic  consequences  of 
demographic  trends;  the  economic  Impact  of 
materials,  prices,  availability  and  shortages- 
long-range  trends  in  public  sector  finances- 
capital  formation;  research.  Innovation  and 
productivity;  changing  patterns  of  industrial 
organization;  International  money  markets 
trade  and  Investment;  and  the  economic 
consequences  of  wars,  natural  disasters  and 
other  disruptions. 

Sec.  3.  (a)  In  carrying  out  Its  functions 
under  this  concurrent  resolution,  the  com- 
mittee may — 

(1)  employ  expert  professional  staff  and 
supporting  clerical  a-ssistants.  individual  con- 
sultants or  organizations  thereof,  authorize 
travel  as  required  and  pay  expenses  Inherent 
In  such  pursuits; 

(2)  sit  and  act  during  sessions  of  the  House 
or  Senate  and  during  the  present  Congress  at 
siich  times  and  places  whether  or  not  the 
House  or  Senate  has  recessed  or  adjourned 
and 

(3)  require  by  subpena  or  otherwise  the 
attendance  and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records 
correspondence,  memorandums,  papers  and 
documents  as  it  deems  necessary. 

(b)  For  the  purpose  of  Its  activities  under 
this  concurrent  resolution,  a  majority  of  the 
members  of  the  Joint  Economic  Committee 
shall  constitute  a  quorum  for  the  transac- 
tion of  business,  except  that  two  or  more 
Shall  constitute  a  quorum  for  the  purpose 
of  taking  evidence,  and  at  least  one  member 
of  the  minority  must  be  present  at  the  first 
meeting  of  the  committee  to  conduct  busi- 
ness under  this  concurrent  resolution. 

<c)  The  chairman  of  the  Joint  Economic 
Committee  or  any  member  designated  bv 
such  chairman  may  administer  oaths  to  anv 

rlTr^l.'^\^}^'  °'  *^^  J°'"*  Economic 
Committee  shall  govern  the  practices  and 
procedures  followed  In  the  course  of  this 
Investigation. 

.,^*l^'  .*  J^/  *^°*"*  Economic  Committee  is 
authorized  from  July  i,  1977,  through  De- 
cember 31.  1978.  to  expend  under  this  con- 
current resolution. not  to  exceed  $900  000  of 
which  amount  not  to  exceed  8250.000  mav 

ber "hmf  *"  *^^  ^^''°'^  P"*"'  ^°  ^"'"- 
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r^m^...  expenses  of  the  Joint  Economic 
Conimlttee  under  this  concurrent  resolution 
shall  be  paid  from  the  contingent  fund  of 
the  Senate  uoon  vouchers  approved  by  the 

l^c^nfM  °^  '"'"  •^°'"'  Economic  Committee 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate.  f    j  ^^ 

The  SPE.'VKER.  Is  a  .second  demanded' 
Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

.J^i  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Missouri  air.  Bollinci  and  the  gentle- 
^^'^°"',  Maryland  (Mr.  Bauman>  are 
recognizea  for  20  minutes  each 


Mr.  BOLLIHG.  Mr.  Speaker,  this  reso- 
lution is  a  product  of  a  number  of 
months  of  work  in  the  Joint  Economic 
Committee.  It  is  designed  to  make  it  clear 
to  the  Congress  that  the  Joint  Economic 
Committee  is  going  to  exercise  its  re- 
sponsibility to  make  some  studies  into 
the  changes  that  have  taken  place  in  the 
United  States  and  world  economically  In 
the  last  25  years. 

They  are  very  profound.  I  believe,  and 
so  do  the  other  members  of  the  Joint 
Economic  Committee,  that  they  require 
an  indepth  effort  to  arrive  at  some  con- 
clusions as  to  the  differences  which  exist 
today  between  now  and  the  time  31  years 
ago  when  the  Employment  Act  was 
passed.  This  matter  has  been  very  care- 
fully cleared  with  the  leadership  on  both 
sides  of  the  aisle.  The  Speaker  is  in  sup- 
port of  it. 

I  see  my  friend,  the  gentleman  from 
Arizona,  has  arisen,  and  I  will  be  glad 
to  yield  to  him. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  do  approve  of  the  reso- 
lution. I  think  it  is  high  time  that  some- 
body looked  into  the  present  relevancy 
of  the  facts  which  founded  the  original 
Employment  Act  of  1946. 1  have  reason  to 
believe,  as  I  am  sure  the  gentleman  from 
Missouri  does,  that  perhaps  some  of  the 
assumptions  made  at  that  time  are  no 
longer  valid,  and  I  believe  that  the  gen- 
tleman's committee,  the  Joint  Economic 
Committee,  is  the  proper  body  to  conduct 
such  an  Investigation  and  return  to  the 
House  and  the  Senate  with  its  findings. 
Mr.  Speaker,  I  support  the  resolutioa 
Mr.  BOLLING.  I  thank  the  distin- 
guished minority  leader. 

Mr.  Speaker.  I  do  not  propose  to  go 
Into  this  at  any  great  length.  As  I  say 
It  has  been  cleared  by  everybody  directly 
involved,  really,  on  both  sides  of  the 
Hill.  We  feel  that  the  Joint  Economic 
Committee  which  is  not  under  the  pres- 
sure of  doing  something  legislatively  at  a 
certain  time  is  the  right  forum  in  which 
to  do  this  kind  of  fundamental  study  A 
whole  series  of  very  important  matters 
need  to  be  looked  at.  There  are  some 
things  that,  had  we  done  them  a  few 
years  ago.  we  might  have  been  able  to 
prevent  some  of  our  difficulties. 

Since  I  know  of  no  one  who  opposes 
this  resolution,  I  now  yield  to  the  gentle- 
man from  Maryland  (Mr.  Bauman)  for 
whatever  purpose  he  has  in  mind 

Mr.  BAUMAN.  Mr.  Chairman,  I  want 
to  address  a  few  questions  regarding  the 
more  mundane  housekeeping  details  of 
this  resolution. 

As  the  gentleman  from  Missouri 
knows,  since  he  serves  with  distinction 
on  the  Committee  on  Rules,  there  have 
been  anv  number  of  requests  to  create  ad 
hoc  or  select  committees  in  this  session 
So  manv,  i  understand,  a  special  sub- 
committee has  been  created  to  handle 
these  reauests.  I  notice  that  in  this  reso- 
lution the  Joint  Economic  Committee  is 
given  a  general  authorization,  which  ap- 
pears to  be  unlimited,  in  section  3,  to  em- 
ploy additional  staff,  and  also  is  given 
S900.000.  which  I  assume  is  in  addition 
to  funding  previously  authorized. 

I  would  like  to  ask  the  Rentleman  from 
Missouri,  does  he  not  feel  that  this  new 


economic  investigation  may  overlap  other 
existing  committees  and  their  activities' 
What  is  the  present  work  force  of  the 
Joint  Economic  Committee,  how  many 
staff  members  does  it  now  have,  and  how 
many  more  will  it  have? 

Mr.  BOLLING.  If  the  gentleman  will 
yield,  to  answer  the  question  in  a  series 
we   have   the   jurisdiction   already    We 
could  argue  that.  But  we  have  a  very 
broad  jurisdiction.  The  reason  we  are 
doing  it  by  resolution  instead  of  going 
and  asking  for  extra  money  and  never 
coming  to  the  floor  is  that  we  wanted  to 
make  very  clear  what  we  had  in  mind  in 
terms   of  long-range  studies  over  and 
above  the  statutory  duties.   The  Joint 
Economic  Committee,  of  course,  as  the 
gentleman  knows,  is  a  statutory  com- 
mittee created  by  the  Emploj-ment  Act 
We  have  a   whole  series  of  prescribed 
duties.  Those  are  the  duties  which  are 
carried  out  by  the  regular  staff.  While 
we  Intend  to  use  the  regular  staff  as 
much  as  we  can,  we  know  that  we  will 
be  unable  to  function  exclusively  with 
the  regular  staff,  and  in  addition"' to  the 
regular  staff  of  45  to  50  people,  which 
costs  the  people  of  the  United  States  $1  5 
million  a  year  to  do  our  statutory  duties 
and  other  studies,  we  wanted  to  handle 
separately  this  particular  set  of  long- 
range  studies.  And  we  are  providing  for 
specific  monev.  This  is  for  a  year  and  a 
half.  The  $250,000  is  for  this  vear.  $650  - 
000  for  next  year,  when  we  will  be  able  to 
function  more  effectively,  because  we  will 
have  gotten  underway.  And  the  purpose 
of  the  resolution  is  to  segregate  the  two 
one  from  the  other,  so  that  we  will  not 
do  that  accretion  job  which  so  often  is 
done  by  committees. 

We  will  not  lift  the  amount  of  the 
normal  budget  over  historical  amounts; 
we  will  not  lift  the  amount  on  a  perma- 
nent basis.  We  are  trying  to  make  this  a 
temporary. 

I  should  be  frank  with  the  gentleman 
and  say  this:  I  am  not  sure  we  will  fin- 
ish all  the  work  that  Is  involved  in  a 
vear  and  a  half.  We  have  a  specific  pro- 
vision for  the  budget.  It  is  in  detail,  and 
if  the  gentleman  wishes,  I  will  be  glad  to 
read  it.  It  provides  for  four  or  five  too 
staffers,  some  assi-stants,  and  some  clerks 
in  addition  to  the  current  staff.  A  good 
deal  of  the  work,  however,  will  not  be 
done  by  new  members  of  the  staff  or  bv 
new  consultants;  it  will  be  done  by  old 
members  of  the  staff  and  it  will  draw 
upon  the  resources  that  are  available 
already  through  congressional  research, 
GAO,     and     perhaps     some     executive 
agencies. 

This  is  going  to  be  a  very  major  ap- 
proach to  a  series  of  enormously  diffi- 
cult problems,  and  even  collecting  to- 
gether, the  work  that  has  already  been 
done,  for  exam.ple.  on  demography  and 
on  resources,  and  so  on.  represents  a 
very  malor  initial  task.  What  we  are  try- 
ing to  do  is  set  up  a  study  that  mieht 
conceivably  go  into  another  Congress. 
Put  it  will  not  be  a  oermanent  part  of 
the  role  of  the  Joint  Economic  Com- 
mittee. 

Mr.  Soeak«>r.  this  is  a  special  study.  We 
have  done  thLs.  T  .sunnose.  about  even,'  10 
or  20  years,  and  it  hns  nroven  to  be  a 
very  useful  approach  to  the  problem. 
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Mr.  BAUMAN.  Mr.  Speaker,  as  a  more 
specific  response,  the  gentleman  is  say- 
ing, in  addition  to  the  40  or  50  employees 
now  on  the  Joint  Economic  Committee 
staff,  we  will  be  adding  how  many  new 
employees? 

Mr.  BOLLING.  Let  me  check  the  num- 
ber proposed.  I  hesitate  to  say  that  these 
employees  will  all  be  used,  because  we  are 
going  to  use  as  few  as  possible. 

We  provide  for  the  period  of  July  to 
December  of  1977  a  staff  payroll  of  $165.- 
000,  which  includes  a  director,  three  sen- 
ior staff,  two  middle-level  staff,  and  three 
support  staff,  including  the  housekeep- 
ing matching  contribution,  and  so  on. 
That  adds  up  to  nine. 

Then  there  is  a  relatively  generous  al- 
lowance for  consultants.  The  use  of  con- 
sultants enables  us  to  get  the  greatest 
experts,  not  only  in  this  country  but  in 
the  world,  to  participate  in  the  study. 

Some  of  this  money  will  be  used  to  pay 
for  the  preparation  of  papers,  and  some 
of  it  will  be  used  to  pay  for  appearances. 
In  the  next  year  there  is  a  substantially 
larger  amount  Involved,  and  that  is  be- 
cause we  will  then  be  able  to  use  more 
consultants  and  to  follow  the  studies 
through  In  succeeding  years  and  to  a 
greater  degree  than  we  can  during  the 
first  year. 

Mr.  BAUMAN.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  answer. 

I  would  only  observe  that  we  were  not 
given  the  privilege  of  having  a  report  on 
the  concurrent  resolution,  and  it  is  a  bit 
difficult  to  get  all  the  details  without  a 
report.  We  must  formulate  our  decLsion 
on  the  merits  of  the  concurrent  resolu- 
tion just  from  the  four  comers  of  the 
gentleman's  statement. 

I  would  also  observe  that  continued 
deficit  spending  and  the  national  debt  is 
a  great  concern  of  a  great  many  Mem- 
bers of  Congress.  This  resolution  adds  to 
that  inflation  and  debt.  I  understand  the 
gentleman's  committee  will  be  going  into 
these  matters. 

It  is  also  difficult  to  judge  whether  this 
additional  $900,000  is  needed  on  top  of 
the  already  authorized  $2  million  the 
committee  now  has,  and  whether  this 
will  provide  a  solution  to  our  economic 
problems,  most  of  which  can  be  traced 
to  the  spending  habits  of  the  Congress. 

But,  Mr.  Speaker,  as  quite  often  hap- 
pens, we  have  to  take  this  on  faith,  and 
I  Vvill  say  that  I  would  rather  take  it  on 
faith  on  the  statement  of  the  gentleman 
from  Missouri  than  on  the  statement  of 
some  others.  Nevertheless,  I  must  oppose 
this  resolution. 

Mr.  BOLLING.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  advLse  the  gentleman 
that  had  I  been  present  here  as  this 
matter  came  up,  I  would  have  demanded 
a  second  myself  as  the  ranking  Repub- 
lican in  the  House  on  the  Joint  Eco- 
nomic Committee  in  order  to  discuss 
the  proposition  and  to  lend  my  support 
to  it. 


The  issue  has  been  fairly  thoroughly 
explored  with  all  the  minority  and  ma- 
jority members  of  the  Joint  Economic 
Committee,  and  it  has  the  unanimous 
support  of  the  minority  members  on 
both  House  and  Senate  sides  of  the  Joint 
Economic  Committee.  As  the  gentleman 
knows,  that  Includes  Senator  Javits  as 
the  ranking  Republican  during  this  Con- 
gress under  the  chairmanship  of  the 
gentleman  from  Missouri  <Mt.  Bolling). 
It  also  Includes  Senators  Roth,  Hatch, 
and  McClure  on  the  minority  side. 

On  the  House  side  it  includes  not  only 
myself  but  the  gentleman  from  Califor- 
nia (Mr.  Rousselot),  who,  I  understood, 
would  be  here  if  he  were  not  testifying 
on  the  Senate  side — and  he  might  also 
have  demanded  a  second  on  this  issue 
to  express  his  support  for  it — the  gentle- 
man from  Michigan  (Mr.  Brown),  and 
the  gentlewoman  from  Massachusetts 
'Mrs.  Heckler). 

The  purpose  of  this  concurrent  resolu- 
tion and  the  purpose  of  the  funds,  which 
have  been  discussed  also  with  the  minor- 
ity leader  and  with  the  Speaker,  of 
course,  is  to  move  the  Joint  Economic 
Committee  into  a  long-range  study  of 
the  problems  of  our  society  with  refer- 
ence to  the  economy  rather  than  only 
give  immediate  responses  to  immediate 
problems  and  address  those  problemis  in 
terms  of  the  pontics  of  the  moment. 

Without  raising  criticisms  specifically 
aimed  at  any  individuals,  let  me  just 
say  that  under  the  past  leadership  of  the 
committee  there  has  been  a  tendency  to 
have  most  of  the  studies  done  by  the 
Joint  Economic  Committee;  done  on  a 
month-by-month  basis,  to  address  im- 
mediate problems  that  really  were  in  the 
jurisdiction  of  other  committees,  and  dis- 
cuss those  problems  on  a  somewhat  more 
immediate  basis  of  partisan  politics  of 
the  moment  rather  than  in  the  Joint 
Economic  Committee  tradition  of  non- 
partisan longrun  economic  consider- 
ations. 

Mr.  Speaker,  I  think  both  Senator 
Humphrey,  who  was  the  chairman  of  the 
committee  during  the  last  Congress,  and 
certainly  the  gentleman  from  Missouri 
(Mr.  Bolling  > ,  who  is  the  chairman  dur- 
ing the  present  Congress,  have  seen  the 
need  to  try  to  move  us  away  from  that 
immediate  and  partisan  frame  of  refer- 
ence and  to  restore  the  committee  to  the 
position  which  it  enjoyed  at  the  begin- 
ning of  its  existence  and  for  many  years 
thereafter,  a  respected  committee  that 
looked  at  the  long-range  problems  and 
dealt  with  them  on  an  intellectual  basis 
of  fact,  option,  and  philosophical  ap- 
proach, and  which  had  the  opportunity 
to  present  to  the  full  Congress,  House 
and  Senate,  and  the  appropriate  com- 
mittees the  choice  of  decisions  for  action 
by  those  substantive  committees. 

In  the  plan  of  the  chairman  and  of  the 
current  ranking  member,  we  hope  to  look 
at  such  things  as  the  changing  organi- 
zation of  the  independent  business  struc- 
ture in  the  United  States  and  in  the 
world. 

Also  included  is  an  area  of  interest 
that  is  mine  specifically,  and  that  is  what 
we  do  about  the  variety  of  pension  and 
retirement  systems  that  we  have  in  our 
Nation.  I  am  sure  the  gentleman  from 


Maryland  (Mr.  Bauman)  would  agree 
with  me  that  one  of  the  major  problems 
this  coimtry  faces  today  is  the  viability 
of  the  social  security  system. 

Mr.  BAUMAN.  Mr.  Speaker,  just  to 
reclaim  my  time,  the  gentleman  is  start- 
ing to  prove  the  point  I  raised  earlier, 
and  that  is  that  this  committee  is  going 
to  duplicate  action  of  other  committees. 

We  have  a  special  subcommittee 
headed  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent)  which  has  gone  into 
pension  plans  exhaustively. 

I  have  some  serious  doubts  as  to 
whether  this  study  is  warranted  and 
whether  It  is  a  waste  of  money.  If  we  are 
going  to  have  a  catolog,  though,  of 
all  of  the  things  that  other  committees 
are  already  doing  which  the  gentleman 
proposes  his  committee  to  do,  I  think 
perhaps  we  should  decide  whether  It  is 
a  waste  or  not. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  jield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
agree  thoroughly  that  there  are  commit- 
tees studying  these  specific  problems. 

However,  had  I  completed  my  thoughts 
a  moment  ago,  I  also  would  have  said 
that  there  are  other  areas  of  our  Na- 
tion's retirement  and  pension  structures, 
not  now  being  studied  that  should  be 
studied.  And  there  is  no  individual  com- 
mittee which  addresses  itself  to  all  of 
these  problems  together. 

Mr.  Speaker,  that  would  be  the  objec- 
tive of  the  Joint  Economic  Committee's 
long-term  study  approach. 

If  the  gentleman  from  Maryland  (Mr. 
Bauman)  yields  back  his  time  and  sup- 
ports the  measure,  I  would  be  most  ap- 
preciative of  his  support. 

Mrs.  HECKLER.  Mr.  Speaker,  I  fully 
support  the  request  of  the  gentleman 
from  Missouri,  the  Honorable  Mr. 
Richard  Bolling,  chairman  of  the  Joint 
Economic  Committee. 

First.  I  should  emphasize  that  the  re- 
quest has  been  bipartisan,  in  both 
Houses  of  the  Congress.  The  minority 
has  been  kept  up  to  date  on  the  progress 
of  this  proposal  for  a  new  economic 
study  and  the  proposal  Itself  Ls  the  re- 
sult of  a  recent  executive  session  of  the 
entire  committee.  The  chairman  has 
agreed  to  recognize  minority  concerns  in 
the  staffing  and  choice  of  outside  specia- 
lists. His  announced  intention  to  ap- 
point Charles  Sheldon  to  head  this  effort 
has  the  support  of  minority  members. 

Second,  and  more  Important,  we 
sorely  need  such  a  study.  This  is  because 
we  stand  at  a  watershed  in  the  course  of 
economic  thought,  and  need  a  base  from 
which  to  proceed  to  the  next  generation 
of  economic  concepts  and  policy  devices. 
Each  period  of  our  history  has  seen 
significant  developments  in  economic 
thought,  and  In  the  understanding  of 
our  complicated  economy.  From  the 
time  of  Adam  Smith  to  the  present,  we 
have  seen  economics  progress  from  an 
inexact  set  of  concepts  to  a  complicated 
body  of  knowledge.  Nevertheless,  despite 
the  tremendous  gains  in  our  imder- 
standing  of  complex  economic  forces, 
the  "science"  of  economics  still  eludes  us. 
We  are — as  Herbert  Stein  told  a  recent 
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meeting  of  Joint  Economic  Committee 
Republicans  last  month— as  devoid  of 
guiding  principles  of  economic  policy  as 
we  have  been  for  30  years  or  more.  There 
is  considerable  skepticism,  according  to 
Dr.  Stein,  over  virtually  all  the  policy 
tools  which  were  generally  accepted  dur- 
ing the  1960's;  for  example,  "fine 
tuning."  econometric  models.  And  so 
here  we  are,  in  1977,  with  both  high 
unemployment  and  high  inflation,  and 
with  no  orthodox  solutions  in  sight. 

One  of  the  major  problems— and  here 
IS  here  the  resolution  at  hand  fits  in— 
is  that  we  do  not  even  have  many  of  the 
facts  on  which  the  base  new  economic 
theory.  We  do  not  know,  for  example 
what   "full   employment"   really   Is.   We 
state  loosely  that  changes  in  the  compo- 
sition of  the  labor  force  have  affected 
the   unemployment   rate,   but   we   have 
made    no    serious    attempt    to    project 
these  changes  into  the  future.  We  have 
suffered  from  a  fourfold  rise  in  crude 
oil  prices,  but  we  have  no  overall  idea 
of  the  availability  of  raw  materials  and 
the    effect    which    nonavailability    will 
have  on  prices.  We  have  lurched  through 
the  New  York  City  financial  crisis— and 
come  close  to  crisis  in  my  own  State  of 
Massachusetts— without   taking   a   hard 
look  at  whether  the  tax  base  of  State 
and  local  governments  is  equal  to  the 
responsibilities  we  have  placed  on  them 
We  complain  that  the  United  States  has 
very  low  rates  of  capital  formation,  and 
we  associate  that  in  part  with  the  weak- 
ening of  the  dollar  over  the  past  decade- 
^l!-^u^  have  no  firm  grasp  on  the  factors 
which  encourage  capital  formation,  or 
on  the  consequences  for  our  life  style  of 
raismg  substantially  the  amount  of  out- 
put which  is  channeled  back  into  capital 
mvestment.     We     have     no     practical 
knowledge  about  the  effect  which  con- 
glomerate business  organization  has  on 
prices   and  employment.   Many   of   the 
mysteries     of    international    lending— 
which  is  so  important  in  view  of  the 
massive  amount  of  "petrodollars"  pass- 
ing through  the  banking  system  today- 
remain  to  be  solved. 

The  list  of  unanswered  questions  is 
almost  endless.  And  yet  each  of  these 
has  peculiar  relevance  to  the  economy 
of  today,  where  rapid  changes  have  left 
policymakers  behind. 

As  I  have  stated,  here  is  where  the 
proposed  study  can  be  invaluable  The 
study  would  go  into  the  areas  I  have 
alluded  to  above— indeed,  the  major  is- 
sues I  aescribed  correpsond  to  the  issues 
hsted  in  section  2  of  the  resolution— and 
lay  out  a  baseline  of  facts  on  which  de- 
bate could  take  place.  For  example  it 
would  attempt  to  chart  the  demographic 
changes  which  are  affecting  our  labor 
force  today,  it  Would  survey  the  relation 
between  materials  availability  and 
prices.  It  would  go  into  capital  forma- 
tion. Government  finance,  business  or- 
ganization, and  other  important  sub- 
jects. 

This  is  an  appropriate  task  for  the 
Joint  Economic  Committee.  In  my  3 
years  on  the  committee  I  have  heard 
testimony  from  virtually  every  promi- 
nent economist  in  this  country,  and  from 
many  in  other  countries.  We  have  the 
power  to  attract  outstanding  staff  and 


consultants.  Throughout  its  history,  the 
committee  has  produced  precedent-set- 
ting work,  whether  it  be  in  the  field  of 
full  employment  policies,  welfare — our 
welfare  study  of  1974-76  Is  the  first  and 
only  one  of  its  kind — or  budget  proce- 
dures, efficiency  of  Government  pro- 
grams, or  monetary  policy.  We  would 
make  full  use  of  the  committees  re- 
sources. Including  the  additional  sub- 
pena  power,  in  order  to  make  this  project 
equal  to  the  problems  besetting  the 
economy. 

This  is  not  the  kind  of  project  which 
can  be  undertaken  with  the  present  staff 
whose  efforts  must  still  be  taken  up  with 
the  committee's  current  business.  The 
committee  still  has  its  statutory  func- 
tions in  the  Congressional  Budget  Act 
and  in  the  Employment  Act  of  1946.  A 
project  of  this  magnitude  requires  sep- 
arate staffing,  which  is  what  the  resolu- 
tion at  hand  would  authorize  us  to 
assemble. 

I  am  realistic.  I  expect  no  miracles 
from  this  project.  The  Joint  Economic 
Committee  has  not  been  chosen  to  lead 
us  into  the  Promised  Land.  What  we  are 
able  to  do,  however,  is  provide  the  new 
factual  base,  which  we  need  so  badly,  on 
which  to  fashion  the  economic  policies 
for  the  next  decade.  As  I  have  Implied, 
history  has  overtaken  the  economics 
profession;  we  are.  In  many  respects.  In 
a  state  of  future  shock.  The  responsi- 
bility of  ihe  Congress  is  to  help  lay  the 
practical  foundation  for  the  significant 
advances  in  theory  and  policy  which  we 
need  to  catch  up.  We  should  expect  no 
less. 

For  these  reasons.  I  fully  support  the 
resolution  introduced  by  the  gentleman 
from  Missouri. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
SisK).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missouri 
(Mr.  BoLLiNc)  that  the  House  suspend 
the  rules  and  agree  to  the  concurrent 
resolution  <H.  Con.  Res.  248). 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII.  and  the 
Chair's  prior  announcement,  further  pro- 
ceedings on  this  motion  will  be  post- 
poned. 


June  11^,  1977 


TITLE   I— SUPPLEMENTAL    SECURITY   IN- 
COME PROGRAM 

FOOD    STAMP    ELICIBILrrV    FOR    SUPPLEMENTAL 
SECURITY    INCOME   RECIPIENTS 

Sec  101.  Effective  July  1,  1977,  section  8 
of  Public  Law  93-233  Is  amended  by  striking 
out     June   30,    1977"   where   it   appears- 

(1)  In  the  matter  preceding  the  colon  in 
subsection  (a)(1),  and  in  the  new  sentence 
a  jded  by  such  subsection,  and 

(bM3)',"and%'."°"'^''^'^'^'^'^^'(''>'2)' 
and  by  inserting  in  lieu  thereof  in  each  In- 
stance "October  1.  1978". 

ATTRIBUTION     OF     PARENTS'     INCOME     AND     RE- 
SOURCES  TO   CHILDREN 

Sec  102.  (a)  Section  1614(c)  of  the  Social 
Security  Act  is  repealed. 

(b)(1)  Section  1612(b)  of  such  Act  is 
amended — 

(A)  by  striking  out  "a  child  who"  in  clause 
(1)  and  inserting  in  lieu  thereof  "under  the 
age  of  22  and"; 

(B)  by  striking  out  "a  child"  in  clause  (9) 
and  Inserting  in  lieu  thereof  "under  aee  18'- 
and  "*  ' 

(C)  by  striking  out  "a  child  who  is  not  an 
eligible  individual"  in  clause  (10)  and  In- 
ssrting  in  lieu  thereof  "an  Individual  who 
Is  not  an  eligible  individual  or  eligible 
spouse".  " 

(2)  Section  1614(a)(3)(A)  of  such  Act  is 
amended  by  striking  out  "a  child"  and  in- 
serting in  lieu  thereof  "an  individual." 

(3)  Section    1614(f)(2)     of    such    Act    l<i 

amended  by  striking  out  "a  child  under  age 

,"  ^^'^  inserting  in  lieu  thereof  "under  age 
18  . 
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PUBLIC  ASSISTANCE  AMENDMENTS 
OF  1977 

Mr.  CORMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7200)  to  amend  the  Social  Security  Act 
to  make  needed  improvements  in  the 
programs  of  supplemental  security  in- 
come benefits,  aid  to  families  with  de- 
pendent children,  child  welfare  services, 
and  social  services,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  7200 
Be  it  enacted  by  the  Senate  and  House  of 
Bepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Assistance 
Amendments  of  1977". 


MODIFICATION   or  REQUIREMENT   FOR   THIRD- 
PARTV   PAYEE 

Sec  103.  The  second  sentence  of  section 
I6Jl(aM2|  of  the  Social  Security  Act  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  unless,  and 
only  .-^o  long  as,  the  Secretary  determines 
upon  the  certification  of  the  physician  at- 
tending such  individual  or  spouse  in  the  in- 
stitution or  facility  where  such  individual  or 
spouse  Is  undergoing  treatment  as  required 
by  such  section,  that  the  payment  of  benefits 
directly  to  such  individual  or  spouse  would 
be  of  significant  therapeutic  value  to  him 
and  that  there  is  substantial  reason  to  be- 
lieve that  he  would  not  misuse  or  improperly 
spend  the  funds  Involved". 

CONTINUATION  OF  BENEFITS  FOR  INDIVIDUALS 
HOSPITALIZED  OUTSIDE  THE  UNITED  STATES  IN 
CERTAIN   CASES 

Sec.   104.  The  second  sentence  of  section 
1611(f)  of  the  Social  Security  Act  is  amended 
by  striking  out  the  comma  after  "preceding 
sentence"  and  inserting  In  lieu  thereof  "( 1 )  ". 
and  by  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  and  (2)  an  individ- 
ual   shall    be    treated    as    being    inside    the 
United  States  during  any  period  of  absence 
from    the    United   States    which    is   demon- 
strated to  the  satisfaction  of  the  Secretary 
to  be  necessary  in  order  to  obtain  inpatient 
hospital  services,  as  defined   in   title  XVIII 
for  purnoses  of  section   1814(f),  if   (A)    the 
requirements  of  subparagraphs  (A)  and  (B) 
cf  section   1814(f)(1)    are  met,  or   (B)    the 
inpatient    hospital    services    are    emergency 
services  and   the  requirements  of  subpara- 
graphs   (A)    and    (B)    of  section    1814(f)(2) 
are  met". 

exclusion  of  certain  gifts  and  inherttances 
from  income 
Sec.  105.  Section  1612(a)  (2)  (E)  of  the  So- 
cial Security  Act  is  amended  bv  insertln;?  ". 
except  that  the  Secretary  mav  bv  regulation 
provide  that  gifts  and  Inheritances  which  are 
not  readily  convertible  Into  cash  are  not  in- 
come" immediately  after  "inheritances". 


INCREASED  PAYMENTS  FOR  PRESUMPTIVELY 
ELIGIBLE    INDIVIDUALS 

Sec  106.  Section  1631(a)  (4)  (A)  of  the  So- 
ci.ll  Security  Act  Is  amended  by  striking  out 
"a  cash  advance  against  such  benefits  in  an 
amount  not  exceeding  SlOO"  and  in.serting  in 
lieu  thereof  "one  or  more  cash  advances 
against  such  benefits,  the  aggregate  amount 
of  which  may  not  e.^ceed  the  aggregate 
amomit  of  the  benefits  for  which  he  is  pre- 
sumptively eligible  unrier  this  title,  including 
any  federally  administered  State  supplemen- 
tary payments,  for  the  first  three  months  of 
such  presumptive  eligibility". 

termination    of    MANDATORY     MINIMUM    STATE 
SUPPLEMENT    IN    CERTAIN    CASES 

•Sec  107.  Effective  October  1,  1977,  section 
212(a)  (2)  of  Public  Law  93-66  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C); 

(2)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (D)  and  Inserting  in 
lieu  thereof  a  comma;  and 

(3)  by  striking  out  the  inatter  that  follows 
.subparagraph  (D)  and  Inserting  In  lieu 
t'.iereof  the  following: 

"(E)  the  first  month  after  September 
1977  for  which  such  individual  is  not  a  resi- 
dent of  tlie  State  to  which  the  provision  of 
subparagraph  (B)  applies, 

"(F)  the  first  month  after  September 
1977  for  which  the  sum  cf  such  Individual's 
title  XVI  benefit  plus  other  income  (as  de- 
termined under  paiagrnpii  (3)(C))  and  any 
periodic  State  supplement  is  equal  to  or  c.\- 
reeds  ths  amount  of  such  individuars  Dc?- 
cember  1973  Income  (as  determined  under 
paragraph  (3)(B))  as  reduced  by  the 
nnio\int,  if  any,  by  which  the  amoiuit  of  the 
simplementary  payment  payable  under  the 
niueemcnt  entered  Into  under  this  subsec- 
tion to  such  individual  has  been  reduced 
under  the  provisions  of  paragrapn    (3)(D), 

"(G)  the  first  montii  after  September 
1977  for  which  such  individual  is  ineligible 
to  receive  supplemental  security  income 
benefits  under  title  XVI  of  the  Social  Secu- 
rity Act  by  reason  of  the  provisions  of  sec- 
tion 1611(e)  (1)  (A)  (except  in  the  caje  of  an 
individual  who  Is  In  a  public  Institution 
which  Is  a  hospital,  e.xtended  care  facil- 
ity, nursing  home,  or  intermediate  care  fa- 
cility), 16U(e)(2)  or  (3),  1611(f),  or  1615 
(c)  of  such  Act,  or 

"(H)  the  first  month  after  September  1977 
for  which  such  Individual  is  Inelipible  to 
receive  .supplemental  income  benefits  under 
title  XVT  of  the  Social  Security  Act  by  rea- 
son cf  the  provisions  of  section  1611(a)(1) 
(B)   or  (2)  (B)  of  Kuch  Act; 

except  tli.at  no  Individual  shall  be  eligible  to 
receive  such  supplementary  payment  for  any 
month.  If,  for  such  month,  such  individual 
is  Ineligible  to  receive  suoplemental  security 
income  benefits  under  title  XVI  of  the  Social 
Security  Act  oy  reason  of  the  provisions  of 
section  1611(e)(1)(A)  of  such  Act  as  they 
apply  in  the  case  of  an  individual  who  is  in 
a  public  Institution  which  Is  a  hospital,  ex- 
tended care  facllltv,  nursing  home,  or  inter- 
mediate care  facility.". 

MONTHLY  COMPUTATION  PERIOD  FOR  DETERMI- 
NATION OF  SUPPLEMENTAL  SECURITY  INCOME 
BENEFITS 

Sec  108.  (a)  (1)  The  first  sentence  of  sec- 
tion 1611(c)(1)  of  the  Social  Sccuritv  Act  is 
amended  to  read  as  follows:  "An  Individual  s 
eligibility  for  benefits  under  this  title  and 
the  amount  of  such  benefits  shall  be  deter- 
mined for  each  month.". 

(2)    The  second  sentence  of  section    1611 
'c)  (1)  of  such  Act  Is  amended  by  striking  out 
•■quarter"    and    inserting    in    lieu    thereof 
month". 

(b)  (1)  Section  1612(b)  (3)  (A)  of  such  Act 
Is  amended — 


(A)  by  striking  out  "quarter"  and  "calen- 
dar quarter"  wherever  they  appear  and  In- 
serting in  lieu  thereof  "month";  and 

(B)  by  striking  out  "$60"  and  Inserting  In 
lieu  thereof  "320". 

(2)  Section  1612(b)  (3)  (B)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "quarter"  and  "calen- 
dar quarter"  wherever  they  appear  and  in- 
serting In  lieu  thereof  "month";   and 

(B)  by  striking  out  "$30"  and  Inserting  In 
lieu  thereof  "$10". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  on  such  date  as  the  Secre- 
tary of  Health,  Education,  and  Welfare  deter- 
mines to  be  administratively  feasible,  but  not 
later  than  September  30,   1978. 

ELIGIBILITY  OF  1NDIVIDU.<.LS  IN  CERTAIN  MEDICAL 
INSTITUTIONS 

Sec.  109.  (a)  Section  1611(e)(1)(A)  of  the 
Social  Security  Act  is  amended  by  striking 
out  ".subparagraph  (B)  and  (C)"  and  insert- 
ing in  lieu  t'liereof  "subparagraphs  (B),  (C), 
and  (D)". 

(b)  Section  1611(e)(1)  of  such  Act  Is 
amended  by  redesignating  subparagraph  (C) 
as  subparagraph  (D),  and  by  striking  out 
subparagraph  (B)  and  inserting  In  lieu 
thereof  the  following  new  subparagraphs: 

"(B)  Except  as  set  forth  in  subparagraph 
(C).  In  any  case  where  an  eligible  Individual 
or  ellglljle  :spouEe  is  in  a  hospital,  extended 
care  facility,  nursing  home,  or  intermediate 
care  facility,  such  Individual's  benefit  for  the 
period  ending  with  the  third  consecutive 
month  throughotit  v.'hich  he  is  In  such  hos- 
pital, home,  or  facility  shall  be  determined 
as  though  he  were  continuing  to  reside  out- 
side the  Institution  tinder  the  same  condi- 
tions as  before  he  entered  the  institution. 

"(C)  In  pny  case  where  an  eligible  Individ- 
ual or  eligible  spouse  is  throughout  any 
month  In  a  hospital,  extended  cr^re  facility, 
nursing  home,  or  intermediate  care  facility, 
receiving  payments  (with  respect  to  such 
Individual  or  spouse)  under  a  State  plan 
approved  under  title  XIX,  and  such  month 
is  either — 

"(1)  the  first  month  In  any  period  of  elig- 
ibility under  this  title  based  on  an  appli- 
cation filed  In  or  before  such  month,  or  a 
month  In  a  continuous  period  of  months  be- 
ginning with  first  such  month,  throughout 
which  such  individual  or  spouse  is  In  a  hos- 
pital, extended  care  facility,  nursing  home, 
or  Intermediate  care  facility  (whether  or  not 
receiving  payments  with  respect  to  such  in- 
dividual or  spouse  for  each  month  in  such 
period),  or 

"(11)  the  fourth  consecutive  month 
throui^hout  ^hich,  or  a  monrh  In  a  continu- 
ous period  beginning  w:;h  .-such  fourth  con- 
.secutive  month  throughout  which,  such  In- 
dividual or  spouse  is  in  a  hospital,  extended 
care  facility,  nursing  home,  or  intermediate 
care  facility  (whether  or  not  receiving  pay- 
ments with  respect  to  such  Individual  or 
!:pou.se  for  each  month  in  such  period), 
the  benefit  for  such  individual  for  such 
month  shall  be  payable — 

"(ill)  In  the  case  of  an  Individual  who 
does  not  have  an  elii^lble  spouse,  at  a  rate 
not  in  excess  of  S300  per  year  (reduced  by 
the  amount  of  any  Income  of  such  Individ- 
ual which  Is  not  excluded  pursuant  to  sec- 
tion 1612(b)); 

"(Iv)  In  the  case  of  an  individual  who  has 
an  elisrlble  spouse.  If  only  one  of  them  Is 
in  such  a  hospital,  home,  or  facility 
throughout  such  month,  at  a  rate  not  in 
exce.ss  of  the  sum  of — 

"(I)  the  rate  of  S300  per  year  (reduced  by 
the  amount  of  any  Income,  not  excluded 
pur-suant  to  section  1612(b),  of  the  one  who 
Is  in  such  hospital,  home,  or  facility),  and 

"(II)  the  applicable  rate  specified  In  sub- 
section  (b)(])    (reduced  by  the  amount  of 


any  Income,  not  excluded  pursuant  to  sec- 
tion 1612(b).  of  the  other);  and 

"(V)  in  the  case  of  an  Individual  who  has 
an  eligible  spouse,  if  both  of  them  are  In 
such  a  hospital,  home,  or  facility  throughout 
such  month,  at  a  rate  not  in  excess  of  $600 
per  year  (reduced  by  the  amount  of  any  in- 
come of  either  spause  which  Is  not  excluded 
pursuant  to  section  1612(b)); 
except  that  for  purposes  of  any  provision 
of  law  other  than  this  subparagraph,  any 
benefit  determined  under  clause  (Iv)  shall 
be  deemed  to  be  payable  at  u  rate  equal 
to  the  sum  of  the  rate  of  $300  per  year 
and  the  applicable  rate  specified  In  subsec- 
tion (b)  (1),  reduced  by  any  Income  of  either 
spou.se  which  Is  not  excluded  pursuant  to 
section  1612(b).". 

COST-OF-LIVING  ADJUSTMENTS  IN  SUPPLEMEN- 
TAL SECURITY  INCOME  PAYMENTS  TO  INDIVID- 
UALS IN   CERTAIN   INSTITUTIONS 

SEC.  110.  (a)  .Section  1617  of  the  Social 
Security  Act  is  amended  by  Inserting  "  and 
(e)(1)(B)"  after  "(b)(2)". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  as  provided  In  section  116, 
taking  into  account  determinations  made 
under  section  215(1)  of  the  Social  Security 
Act  m  and  after  1977. 

E.'ICLUSION  FROM  INCOME  OF  CERTAIN 
ASSISTANCE   BASED   ON   NEED 

Sec  111.  (a)  Section  1612(b)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  cut  "and"  at  the  end  of 
paragraph   (10); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  and  Inserting  in  lieu 
thereof  ";  and";   and 

(3)  by  adding  after  paragraph  (11)  the 
following  new  paragraph: 

"(12)  any  assistance  which  is  based  on 
need  and  Is  furnished  by  any  private  entity 
described  in  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954  which  Is  exempt 
from  taxation  under  section  501(a)  of  such 
Code  unless  such  assistance  Is  furnished  In 
fulfillment  of  an  obligation  described  In  sub- 
section (a)  (2)  (A)  (II).". 

(b)  The  amendments  made  by  subsection 
(a)  shall  become  effective  on  the  first  day 
of  the  second  calendar  quarter  beginning 
after  the  date  of  the  enactment  of  this  Act, 
but  no  later  than  September  30,  1978. 

EXCLUSION    OF    CERTAIN    ASSISTANCE    PAYMENTS 
FROM    INCOME 

Sec  112.  Section  1631(b)  of  the  Social 
Seciu-ity  Act  is  amended  by  inserting  "(1)" 
after  "(b)",  and  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(2)  No  part  of  any  benefit  paid  to  an 
Individual  under  this  title  for  any  month 
beginning  before  October  1,  1976,  shall  be 
considered  an  overpayment  by  reason  of  as- 
sistance paid  under  r.ny  provision  of  law 
with  respect  to  a  dwelling  unit  in  which  such 
individual  was  living  if,  under  section  2(h) 
of  the  Housing  Authorization  Act  of  1976, 
the  value  of  assistance  paid  under  that  pro- 
vision of  law  would  not  be  considered  as  in- 
come or  a  resotirce  for  purposes  of  benefits 
under  this  title  on  or  after  that  date.". 

DEriNlTION     OF     ELIGIBLE     SPOUSE 

Sec  113.  Effective  with  respect  to  months 
after  September  1977.  the  first  sentence  of 
section  1614(b)  of  the  Social  Security  Act  Is 
amended  by  striking  out  "for  more  than  six 
months"  and  inserting  In  lieu  thereof  "for 
more  than  one  month '. 

COORDINATION     WITH     OTHER     ASSISTANCE 
PROGRAMS 

Sec  114.  Effective  October  1.  1978,  section 
1633  of  the  Social  Security  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)(1)  The  Secretary  shall  take  such  ac- 
tions as  may  be  necessary  and  appropriaie 
to  coordinate  the  administration  of  the  pro- 
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gram  under  this  title  with  the  administra- 
tion of  the  medical  assistance  program  under 
title  XIX  and  the  food  stamp  program.  In  a 
manner  which  will  facilitate  the  filing  of 
claims  for  and  receipt  of  benefits  under  all 
such  psegrams. 

"(2)  In  carrying  out  paragraph  (1),  the 
Secretary  Is  authorized  to  enter  Into  ar- 
rangements with  the  agencies  administering 
the  medical  assistance  and  food  stamp  pro- 
grams to  provide  that,  whenever  possible, 
clainvs  for  assistance  under  such  programs 
may  be  filed  at  the  same  ofEce  where  claims 
for  benefits  under  this  title  are  filed. 

"(3)  The  Secretary  Is  autiiorized  to  reim- 
burse any  public  agency  for  any  additional 
administrative  expenses  Incurred  by  such 
agency  under  or  by  reason  of  an  agreement 
or  arrangement  made  between  such  agency 
and  the  Secretary  for  the  purpose  of  Imple- 
menting tl-.e  provisions  of  this  subsection.". 

ATTRIBUTION     OF    SPONSOR'S    INCOME    AND 
RESOURCES     TO    ALIENS 

Sec.  115  Section  1614  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  follcvlng  new  subsection: 
"Incom.e  and   Resources  of  Allen's   Sponsor 
"(g)  For  purposes  of  determining  eligibil- 
ity for  and  the  amount  of  benefits  for  any 
individual  who  is  an  alien  and  whose  per- 
manent residence  In  the  United  States  be- 
gins after  the  date  of  the  enactment  of  this 
subsection,  there  shall  be  Imputed  to  such 
Individual  the  Income  and  resources  of  any 
person  who,  as  a  sponsor  of  such  Individual's 
entry  into   the   United   States,   executed   an 
affidavit  of  support  or  similar  agreement  with 
respect  to  such  Individual,  for  the  duration 
of  the  assurances  of  support  contained  In 
such  affidavit  or  agreement  but  for  no  longer 
than  a  period  of  three  years  after  such  en- 
try; except  that  the  preceding  provisions  of 
this  subsection  shall  not  apply  with  respect 
to  any  Individual  who  is  an  'aged,  blind,  or 
disabled  mdlvidual'  for  purposes  of  this  title 
by  reason  of  blindness  (as  determined  imder 
subsection    (a,)  (2)  )    or  disability   (as  deter- 
mined under  subsection   (a)(3)).  from  and 
after  the  onset  of  the  ImTialrment  involved. 
If  such   blindness   or  disability  commenced 
after  the   date  of  such   Individual's  admis- 
sion to  the  United  States.". 

ErrEcnvE  date 
Sec.   116.  Except  as  otherwlfse  specifically 
provided  in  this  title,  the  amendments  made 
by    this    title    shall    apply    with    respect    to 
months  after  the  month  following  the  month 
In  which  thU  Act  Is  enacted,  or  with  respect 
to  months  after  September  1977.  whichever 
Is    later,    but    shall    in    any    event    become 
effective  no  later  than  September  1,  1978. 
TITLE      11— PUBLIC      ASSISTANCE      PRO- 
GRAMS IN-  PUERTO  RICO,  THE  VIRGIN 
ISLANDS,   AND  .GUAAI 
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EXTENSION  OF  SUPPLEMENTAL  SECURITY  INCOME 
BENEFIT  PROGRAM  TO  PUERTO  RICO,  GUAM, 
AND    TIIE    VIRGIN    ISLANDS 

Sec.  201.  (a)  (1)  Section  1614(e)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
•and  the  District  of  Columbia"  and  Inserting 
in  lieu  thereof  ",  the  District  of  Columbia 
Puerto  Rico,  the  Virgin  Islands,  and  Guam'' 

(2)  Section  1101(a)(1)  of  such  Act  Is 
amended — 

(Ai  by  Inserting  "XVI,"  after  "XI,"  and 
(B)   by  striking  out  the  last  sentence  (as 
added  by  section  18(z-2)  (1)  (A)  (11)  of  Pub- 
lic Law  93-233). 

(3)  Section  303(bi  of  the  Social  Security 
Amendments  of  1972  Is  repealed. 

(b.  Section  1108  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  followine 
new  subsection: 

"(e)  (1)   In  applying  the  provisions  of— 

sectio;r6fr"°"'^*''^''>-*"'<^><^>°' 

"(B)    subsections    (a)  (2)  (D). (b)(2).   and 


(b)(3)   of  section  1612. 

"(C)  subsection  (a)  of  section  1613, 

"(D)  section  1617,  and 

"(E)   section  211(a)(1)(A)   of  Public  Law 
93-66, 

the  dollar  amounts  to  be  used  shall.  Instead 
of  the  figures  specified  (or  referred  to)  In 
such  provisions,  be  dollar  amounts  bearing 
the  same  ratio  to  the  figures  so  specified  as 
the  per  capita  incomes  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,  respectively,  bear 
to  the  per  capita  income  of  that  one  of  the 
States  which  has  the  lower.t  per  capita  la- 
come;  except  that  in  no  case  may  the 
amounts  so  used  excted  the  figures  so 
sp.r.ifled. 

"(2)  (A)  The  amounts  to  be  used  urdnr 
such  sections  in  Puerto  Ri,-o,  the  Virgin 
Islands,  and  Guam  shnii  be  promulgarsd 
by  the  Secretary  between  October  1  and  No- 
vember 30  of  each  even-numbered  vear,  on 
the  basis  of  the  averege  per  capita' income 
of  each  State  for  the  most  recent  calendar 
year  for  which  satisfactory  data  are  avrulable 
from  the  Department  of  Comm-orce.  Such 
promulgation  shall  be  effective  tor  each  of 
the  two  fiscal  years  In  the  period  beginning 
October  1  next  succeeding  such  promulga- 
tion. 

"(B)  The  term  'State',  for  purposes  of 
subparagraph  (A)  only,  means  the  fifty 
States  and  the  District  of  Columbia. 

"(3)  If  the  amounts  which  would  other- 
wise be  promulgated  for  any  fiscal  year  for 
any  of  the  three  States  referred  to  in  para- 
graph (1)  would  be  lower  than  the  em.ounts 
promulgated  for  such  State  for  the  immedi- 
ately preceding  period,  the  amounts  for  su.-h 
fiscal  year  shall  be  Increased  to  the  extent 
of  the  difference;  and  the  amounts  so  in- 
creased shall  be  the  amounts  promulgated 
for  such  year.". 

(c)  The  first  sentence  of  section  1615(c)  (3) 
of  such  Act  is  amended  by  striking  out  "(and 
for  purposes'  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "bears  to  the  under  7 
population  of  all  the  States.". 

(d)  The  amendments  made  by  this  section 
(except  subsections  (aU3)  and  (c))  shall 
apply  with  respect  to  supplemental  security 
income  benefits  payable  under  title  XVI  of 
the  Social  Security  Act  for  months  after 
March  1978.  Subsections  (a)  (3)  and  (c)  shall 
become  effective  April  1.  1978. 

(e)  The  initial  determination  and  pro- 
mulgation of  dollar  amounts  with  respect  to 
Puerto  Rico,  the  Virgin  Islands,  and  Guam 
under  section  1108(e)  of  the  Social  Security 
Act  (as  added  by  subsection  (b)  of  this  sec- 
tion) shall  be  made  as  soon  as  possible  after 
the  enactment  of  this  Act  and  shall  be  con- 
clusive for  the  six  quarters  in  the  period 
beginning  AprU  1,  1978,  and  ending  Sep- 
tember 30,  1979;  and  the  initial  promulga- 
tion of  the  limitations  applicable  to  Puerto 
Rico,  the  Virgin  Islands,  and  Guam  under 
section  1615(c)(3)  of  the  Social  Security 
Act  (as  amended  by  subsection  (c)  of  this 
section)  shall  be  made  as  soon  as  possible 
after  the  enactment  of  this  Act  and  shall 
be  conclusive  for  the  portion  of  the  fiscal  year 
ending  September  30,  1978,  which  begins  on 
April  1,1978. 

SOCIAL   SERVICES   ENTITLEMENT  FOR   PUERTO 
RICO,    GUAM,    AND    THE    VIRGIN    ISLANDS 

Sec.  202.  (a)  Section  2002(a)  (2)(B)  of  the 
Social  Security  Act  Is  amended — 

( 1 )  by  inserting  "(1) "  after  "(B) "; 

(2)  by  striking  out  "at  the  earliest  prac- 
ticable date  after  the  commencement  of  such 
fiscal  year"  and  inserting  in  lieu  thereof 
"prior  to  the  commencement  of  such  fiscal 
year"; 

(3)  by  striking  out  "Is  greater  or  less  than" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "exceeds  or  is  less  than";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdivision: 


"(11)  If— 

"(I)  any  State  which  certified  under  sub 
division  (1)  that  Its  limitation  for  any  fis-al 
year  is  equal  to  or  less  than  the  amount 
needed  by  the  State  (for  uses  to  which  the 
limitation  applies)  subsequently  determines 
that  the  amount  of  such  limitation  excee-'s 
the  amount  so  needed,  or 

"(II)  any  State  which  certified  under  sub- 
division (1)  that  its  limitation  for  any  fiscal 
year  e.iceeds  the  amount  needed  by  the  Slate 
(for  such  uses)  stibsequently  determines  that 
the  amount  of  such  limitation  exceeds  t'  ° 
amount  so  needed  by  more  than  the  amount 
of  the  excess  so  certified, 

such  State  shall  certify  to  the  Secretary  t*-' 
am.ount,  or  the  additional  amount,  by  wh'Cii 
the  limitation  e.cceeds  such  need  " 

(b)  Section  2002(a)(2)(C)  of  such  Act  Is 
amended  to  read  as  follows: 
"(C)  If  any  State  certlfles— 
"(i)  in  accordance  with  subparagraph  (E) 
(1)  that  the  amount  of  its  limitation  for  any 
fiscal  year  as  promulgated  under  subpara- 
graph (A)  exceeds  its  need  for  such  year,  or 

"(11)  in  accordance  with  subparagraph 
(B)  (11)  that  the  amount  of  its  limitation  for 
such  f.scal  year  a.s  so  prom.ulgated  exceed.s  its 
need  for  such  year  or  exceeds  such  need  by  an 
additional  amount, 

then  such  limitation  shall  be  reduced  by  the 
amount  of  such  excess  or  such  additional 
excess;  and  the  amount  of  the  reduction 
shall  be  available  for  allotment  as  provided 
in  subparagraph  (D).". 

(c)  The  proviso  in  section  2002(a)(2)(D) 
of  such  Act  is  amended — 

(1)  by  striking  out  'the  amounts  made 
available"  and  inserting  in  lieu  thereof  "the 
amounts  which  have  been  made  available  as 
of  any  time  during  the  fiscal  year';  and 

(2)  by  striking  out  "such  amounts  as  are 
available"  and  inserting  in  lieu  thereof  "sut:)i 
amounts  as  have  theretofore  been  made 
available". 

(d)  The  amendments  made  by  this  section 
shall  be  eflectlve  with  respect  to  fiscal  years 
beginning  after  September  30,  1977. 

REMOVAL  OF  CEILING  ON  FEDERAL  MATCHINO 
FUNDS  FOR  AFDC  IN  PUERTO  RICO,  GUAM,  ANI- 
THE    Vir.CIN    ISLANDS 

Sec.   203.    (a)    Subsection    (a)    of   section 
1108  Of  the  Social  Security  Act  Is  repealed, 
(b)   Section  2002(a)(2)(D)  of  such  Act  is 
amended    by    striking   out    "in    addition    to 
amounts    available    under   section    1108   for 
purposes   of   matching   the   expenditures   of 
such  Jurisdictions  for  services  pursuant  to 
sections  3(a)    (4)   and   (5),  403(a)(3),   1003 
(a)    (3)   and   (4),  1403(a)    (3)   and   (4),  and 
1603(a)    (4)    and  (5)"  and  insertiner  in  lieu 
thereof  "In  addition  to  any  other  amounts 
available  for  purposes  of  matching  the  ex- 
penditures of  such  Jurisdictions  for  services 
pursuant  to  section  403(a)(3)   and  for  pur- 
poses of  providing  services  under  plans  ap- 
proved by  the  Secretary  for  aged,  blind,  and 
disabled    Individuals    in    such    Jurisdictions 
who  are  receiving  supplemental  security  In- 
come benefits  under  title  XVI  or  who,  within 
such  period  or  periods  as  the  Secretary  may 
prescribe,  have  been  or  are  likely  to  beconie 
applicants  for  or  recipients  of  such  benefits", 
(c)  The  amendments  made  by  this  section 
shall  take  effect  on  April  1,  1978. 
TITLE    III— SOCIAL    SERVICES   PROGRAM 
increase  in  ceiling  on  federal  social  serv- 
ices   FtrNDINC,    EXTENSION    OF    SPECIAL    PRO- 
VISIONS   RELATING    TO    CHILD    DAY    CARE    SERV- 
ICES 

Sec  301.  (a)(1)  Effective  with  respect  to 
fiscal  years  beginning  after  September  SO, 
1977,  section  2002(a)(2)(A)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"$2,500,000,000"  and  inserting  in  lieu  thereof 
"$2,700,000,000". 

(2)  Notwithstanding  the  amendment 
made  by  paragraph  ( 1 ) .  the  amount  of  the 
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limitation  (Imposed  by  section  2002(a)  (2) 
of  the  Social  Security  Act)  which  is  applica- 
ble to  any  State  for  the  fiscal  year  ending 
September  30,  1978.  shall  not  exceed  an 
amount  equal  to  (A)  the  limitation  (so  im- 
posed) which  would  be  applicable  to  such 
State  for  such  fiscal  year  without  regard  to 
such  amendment,  plus  (B)  an  amount  equal 
to  the  sum  of  (1)  the  total  amount  of  ex- 
penditures (I)  which  are  made  during  such 
fiscal  year  in  connection  with  the  provision 
of  any  child  day  care  service,  and  (II)  with 
respect  to  which  payment  Is  authorized  to 
be  made  to  the  State  under  title  XX  of  such 
Act  for  such  fiscal  year,  and  (11)  the  aggre- 
gate of  the  amounts  of  the  grants,  made  by 
the  State  during  such  fiscal  year,  to  which 
the  provisions  of  section  3(c)(1)  of  Public 
Law  94-401  are  applicable. 

(3)  Section  3(b)  of  Public  Law  94-401  is 
amended  by  inserting  after  "the  provisions 
of  such  subsection"  the  following:  '\  or  v/hich 
become  payable  to  any  State  for  the  fiscal 
year  ending  September  30,  1978,  by  re.a^on 
of  section  301(a)  of  the  Public  Assistance 
Amendments  of  1977.". 

(b)  (1)  Section  7(a)  (3)  of  Public  Law  93- 
647  Is  amended  by  striking  out  "October  1. 
1977"  and  inserting  in  lieu  thereof  "Octo- 
ber 1,  1978". 

(2)  (A)  Section  3(c)  (1)  of  the  Public  Law 
94-401  Is  amended  by  inserting  after  "fiscal 
year  specified  In  subsection  (a),"  the  fol- 
lowing: "or  during  the  fiscal  year  ending 
September  30,  1978,". 

(B)  Section  3(c)  (2(A)  of  Public  Law  94- 
401  is  amended — 

(I)  by  inserting  "(I)"  after  "the  amount, 
if  any,  by  which";  and 

(II)  by  inserting  after  "such  fiscal  period 
or  year,"  the  follov.-lng:  "or  (11)  the  aggregate 
of  the  sums  (as  so  described)  granted  by  any 
State  during  the  fiscal  year  ending  Septem- 
ber 30,  1978,  exceeds  the  amount  by  which 
such  State's  limitation  for  that  fiscal  year 
is  increased  pursuant  to  section  301(a)  of 
the  Public  Assistance  Amendments  of  1977". 

(3)  (A)  Section  3(d)  (1)  of  Public  Law  94- 
401  is  amended  by  inserting  before  the  period 
at  the  end  thereof  ihe  following:  ".  and  dur- 
ing the  fiscnl  year  <'ndlng  September  30.  1078". 

(B)  Section  3(d)(2)  of  such  Public  Law 
is  amendtd — 

(i)  by  striking  out  "such  fiscal  year"  in 
the  matter  preceding  subparagraph  (A)  and 
inserting  in  lieu  thereof  "either  such  fiscal 
year";  and 

(li)  by  striking  out  subparagraph  (A)  and 
Inserting  in  lieu  thereof  the  following: 

"(A)  the  amount  by  which  the  limitation 
(imposed  by  section  2002(a)  (2)  of  such  Act) 
which  is  applicable  to  such  State  for  such 
fiscal  year  Ls  Increased  pursuant  to  subsec- 
tion (a)  or  pursuant  to  section  301(a)  of 
the  Public  Assistance  Amendments  of  1977, 
over". 

(4)  Section  50B(a)(2)(B)  of  the  Internal 
Revenue  Code  of  1954  (definition  of  Federal 
welfare  recipient  employment  incentive  cx- 
pensos)  !■,  amended  by  striking  out  "Octo- 
ber 1,  1S77''  and  inserting  In  lieu  thereof 
"October  1,  1978". 

(5)  Section  5(b)  of  Public  Law  94-401  is 
amended  by  striking  out  "September  30.  1977" 
and  "October  1,  1977"  and  inserting  in  lieu 
thereof  "September  30,  1978"  and  "October  1, 
1978".  respectively. 

(6)  Section  4(c)  of  Public  Law  94-120  Is 
amended  by  striking  out  "September  30. 1978" 
and  "October  1.  1977"  and  inserting  in  lieu 
thereof  "September  30.  1978"  and  "October  1, 
1978".  respectively. 

(c)  Section  2002(a)(9)(B)  of  the  Social 
Security  Act  Is  amended  by  strlkijig  out 
"July  1.  1977"  inserting  in  lieu  thereof  "April 
1,  1978". 

TITLE      IV— CHILD-WELFARE      SERVICES 
PROGRAM 

AMENDMENTS  TO  CHILD-WELFARE  SERVICES 
PROVISIONS 

Sec.  401.  (a)(1)  Section  420  of  the  Social 
Security  Act  is  amended  by  striking  out  "the 


following  sums  are  hereby  authorized  to  be 
appropriated"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "there  is  authorized 
to  be  appropriated  for  each  fiscal  year  a  sum 
sufficient  to  carry  out  the  pvirposes  of  this 
part  (other  than  sections  428  and  429).". 

(2)  Section  421  of  such  Act  is  amended — 

(A)  by  striking  out  "The  sum  appropriated 
pursuant  to  section  420  for  each  fiscal  year 
shall  be  allotted  by  the  Secretary  for  use" 
and  inserting  In  lieu  thereof  "The  sum  of 
$266,000,000  shall  be  allotted  by  the  Secre- 
tary each  fiscal  year  for  use";  and 

(B)  by  striking  out  "the  remainder  of  the 
sum  so  appropriated  for  such  year"  and  In- 
serting In  lieu  thereof  "the  remainder  of 
such  sum". 

(3)  The  first  sentence  of  section  422(a)  of 
such  Act  is  amended — 

(A)  by  striking  out  "From  the  sums  ap- 
propriated therefor  and  the  allotment  avail- 
able under  this  part,  the  Secretary"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing In  lieu  thereof  "For  each  fiscal  year  the 
Secretary"; 

(B)  by  iiLserting  ",  approved  by  the  Sec- 
retary for  such  fiscal  year,"  after  "a  plan 
for  child-welfare  services"  In  the  matter  pre- 
ceding subparagraph  (A)   in  paragraph  (1); 

(C)  by  striking  out  "an  amount  equal  to 
the  Federal  .s'nare  (as  determined  under  sec- 
tion 423)  of  the  total  sum  expended  under 
such  plan  ( Including  the  cost  of  administra- 
tion of  the  plan)  In  meeting  the  costs"  in 
the  matter  following  paragiaph  (2)  and  in- 
serting in  lieu  thereof  the  following:  "an 
amount  equal  to  the  allotment  of  the  State 
for  that  fiscal  year  under  section  421  (or, 
if  less,  an  amount  equal  to  the  total  sum 
expended  under  the  plan  for  the  purposes 
involved)  for  use  under  and  in  accordance 
with  the  plan  in  meeting  the  costs";  and 

(D)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  in  meeting 
the  cost  of  administration  of  the  plan". 

(4)  Section  422(b)(2)  of  such  Act  is 
amended  by  striking  out  "From  the  allot- 
ment available  therefor,  the  Secretary"  and 
Inserting  in  lieu  thereof  "The  Secretary". 

(5)  (A)  Section  423(b)  of  such  Act  is 
repealed. 

(B)  Section  423(c)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "Federal  share  and"; 
and 

(ii)  by  striking  out  the  proviso. 
(b)  (1)   Section  422(a)  (1)  (B)   of  such  Act 
is  amended — 

(A)  by  striking  out  "and  the  services  pro- 
vided" and  Inserting  in  lieu  thereof  ",  the 
services  provided";  and 

(B)  by  Inserting  after  "part  A  of  this 
title,"  the  following:  "and  services  provided 
under  title  XX  and  under  State  programs 
having  a  relationship  to  the  program  under 
this  part,". 

(2)  Section  422(a)(1)  of  such  Act  is  fur- 
ther amended  by  striking  out  "and"  at  the 
end  of  s'.ibparagraph  (B),  and  by  5.trlk!ng 
out  subp-iragrnph  (C)  and  Inserting  in  lieu 
thereof  the  following  new  subparagraphs: 

"(C)  contains  a  description  of  the  serv- 
ices to  be  provided  and  specifies  the  geo- 
graphic areas  v.'here  such  services  will  be 
available, 

"(D)  contains  a  description  of  the  steps 
which  the  State  will  take  to  accomplish  the 
pui  poses  enumerated  in  section  425  and  to 
make  progress  in — 

"(1)  covering  additional  political  subdivi- 
sions, 

"(11)  reaching  additional  children  in  need 
of  services,  and 

"(111)  expanding  and  strengthening  the 
range  of  existing  services  and  developing  new 
types  of  services. 

along  with  a  description  of  the  State's  child- 
welfare  services  staff  development  and  train- 
ing plan,  and 

"(E)  provides  that  the  agency  administer- 
ing or  supervising  the  administration  of  the 


plan  will  furnish  such  reports,  containing 
such  information,  and  participate  in  such 
evaluations,  as  the  Secretary  may  require, 
and". 

(3)  Section  422(a)(2)  of  such  Act  is 
amended  by  striking  out  "that  makes  a 
satisfactory  showing"  and  all  that  follows 
down  through  "provided  by  the  staff"  and  in- 
serting in  lieu  thereof  "that  (with  respect  to 
child  day  care  services  provided  under  this 
title)  it  is  in  compliance  with  the  standards 
and  requirements  Imposed  with  respect  to 
child  day  care  under  title  XX  except  insofar 
a?  eligibility  for  such  services  is  involved  and 
except  as  provided  in  section  426(b),  and 
that  child-welfare  services  will  be  provided 
by  the  staff". 

(c)  Section  425  of  such  Act  Ls  amended  to 
read  as  follows : 

"definition 
"Sec  425.  For  the  purpose  of  this  title,  the 
term  'child-welfare  services'  means  public 
social  services  which  are  directed  toward  the 
accomplishment  of  the  following  purposes: 
(1)  protecting  and  promoting  the  welfare  of 
all  children,  including  handicapped,  home 
less,  dependent,  or  neglected  children;  (2) 
preventing  or  remedying,  or  assisting  in  the 
solution  of  problems  which  may  result  in, 
the  neglect,  abuse,  exploitation,  or  delin- 
quency of  children;  (3)  preventing  the  un- 
necessary separation  of  children  from  their 
families  by  identifying  family  problems,  as- 
sisting families  in  resolving  "their  problems, 
and  preventing  breakup  of  the  family  where 
the  prevention  of  child  removal  is  desirable 
and  possible;  (4)  restoilng  to  their  natural 
families  children  who  have  been  removed,  by 
the  provision  of  .services  to  the  child  and  the 
natural  families;  (5)  placing  the  child  in 
a  suitable  adoptive  home,  if  restoration  to 
the  natural  family  is  not  possible  or  appro- 
priate; and  (6)  assuring  adequate  care  of 
children  away  from  their  homes,  in  cases 
where  the  child  cannot  be  returned  to  his 
natural  home  or  cannot  be  placed  for  adop- 
tion using  all  known  and  available  tecii- 
niquts  to  do  so.". 

(d)  Part  B  of  title  IV  of  such  Act  is 
amended  by  redesignating  section  426  as  sec- 
tion 429,  and  by  iixserting  after  section  425 
the  following  new  sactlon: 
'requirements  and  limitations  applicable 
TO  expenditltre  of  federal  funds 
"Sec  426.  (a)  No  amount  paid  to  a  State 
under  this  part  may  be  expended  in  making 
payments  for  foster  care  of  the  type  de- 
scribed in  section  408,  except  to  the  extent 
that  the  total  amount  of  such  payments  (in 
the  fiscal  year  for  which  such  amount  Is  paid 
to  the  State)  does  not  exceed  the  total 
amount  of  the  State's  expenditures  for  fos- 
ter care  of  that  type  (with  re.spect  to  which 
Federal  payments  were  made  under  this 
part)  in  the  fiscal  year  ending  September  30. 
1977.  as  established  by  the  Secretary  on  the 
basis  of  reports  submitted  by  the  State. 

"(b)  No  amount  paid  to  a  St.atc  under  this 
part  may  be  used  lor  child  day  care  uhlch 
is  provided  solely  because  of  the  employ- 
ment of  a  parent. 

"(c)  No  amount  paid  to  a  State  under  this 
part  may  be  used — 

"(1)  for  the  purchase,  construction,  or 
major  modification  of  any  land,  building,  or 
other  facility,  or  fixed  equipment;  or 

"(2)  for  the  provision  of  any  educational 
service  which  the  State  makes  generally 
available  to  Its  residents  without  cost  and 
without  regard  to  their  Income. 

"(d)  The  total  amount  of  State  and  local 
funds  expended  in  any  State  for  child  wel- 
fare services  (Including  adoption  services 
and  subsidies)  other  than  foster  care  of  the 
type  described  In  section  408,  in  any  fiscal 
year,  shall  not  be  less  than  the  total  amount 
of  State  and  local  funds  so  expended  in 
such  State  in  the  fiscal  year  ending  Sep- 
tember 30.  1977;  and  compliance  with  this 
requirement  by  a  State  in  any  fiscal  year,  as 
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determined  bj-  the  Secretary,  shall  be  a 
condition  of  such  State's  eligibility  for  Fed- 
eral paj-meats  imder  this  part  for  such  fiscal 
year.". 

(e)  Effective  October  1,  1978,  part  B  of 
title  IV  of  such  Act  is  further  amended  by 
inserting  after  section  427  (as  added  by  sec- 
tion 402 (a)  of  this  Act)  the  following  new 
section: 

"adoption  information  system 
"Sec.  428.  The  Secretary  shall  take  such 
steps  as  may  be  necessary  and  appropriate 
to  provide  for  the  establishment  and  opera- 
tion of  a  national  and  regional  adoption  In- 
formation system  to  assist  In  the  location  of 
children  in  need  of  adoption  and  In  the 
placement  In  adoptive  homes  of  children 
awaiting  adoption,  and  for  the  promotion  of 
cooperative  eSorts  with  and  among  similar 
programs". 

(f)(1)  Subject  to  paragraph  (2),  the 
amendments  made  by  this  section  (except 
subsection  (e))  shall  be  effective  with  re- 
spect to  fiscal  years  ending  on  and  after 
September  30.   1973. 

(2)  Notwithstanding  paragraph  (1)  or  any 
other  provision  of  law,  the  Secretary  of 
Health.  Education,  and  Welfare  shall  have 
authority,  in  such  cases  and  to  such  extent 
as  he  may  deem  appropriate,  to  waive  the 
application  with  respect  to  the  fiscal  year 
ending  September  30,  1978,  of  any  of  the 
conditions,  limitations,  and  requirements 
Imposed  under  part  B  of  title  rv  of  the  So- 
cial Security  Act  (other  than  those  Imposed 
under  sections  426  and  427  of  such  Act)  by 
the  amendments  made  by  this  section. 

rOSTEH    CARE    PROTECTION 

Sec.  4C2.  (a)  Part  B  of  title  IV  of  the  So- 
cial Security  Act  U  amended  by  adding  after 
section  426  (as  added  by  section  401(d)  of 
this  Act)  the  following  new  section: 

"aSQUIREMENT     OT     STATE     ACTION     TO     ASStTHB 
FOSTEa    CARE    PROTECTION 

"Sec.  427.  No  pajmient  shall  be  made  to 
any  State  with  respect  to  expenditures  made 
after  September  30.  1979.  \mder  this  part 
that  State  has  In  effect  such  laws,  regula- 
tions, standards,  practices,  and  procedures, 
approved  by  the  Secretary  for  purposes  of 
this  section,  as  are  necessary  and  appropriate 
to  assure  that — 

"(1)  No  child  (except  in  a  situation  de- 
scribed in  paragraph  (2)  (A)  or  (2)  (C)  will 
be  placed  in  foster  care  either  voluntarily  or 
InvoluntarUy  unless  the  child  and  his  family 
have  been  provided  adequate  preventive  serv- 
ices which  are  designed  to  avoid  unnecessary 
out-of-home  placements  (and  which  may  in- 
clude homemaker  services,  day  care,  twenty- 
four -ho'or  crisis  intervention,  emergency 
caretaker  services,  emergency  temporary 
shelters  and  group  homes  for  adolescents, 
and  emergency  counseling),  or  such  preven- 
tive services  have-  been  made  available  but 
refused  by  the  family; 

"(2)  no  chUd  will  be  Involuntarily  removed 
from  a  home  shared  with  a  parent  and  placed 
in  foster  ciire,  except  on  a  short-term  emer- 
gency basis  either  In  the  case  of  a  situation 
described  in  subparagraph  (A)  of  this  para- 
graph or  in  the  case  of  an  alleged  delinquent 
or  an  alleged  status  offender,  unless  there 
has  been  a  Judicial  determination,  by  a  court 
of  Mmpetent  Jurisdiction,  that — 

"(A)  the  situation  in  the  home  presents  a 
substantial  and  Immediate  danger  to  the 
child  which  would  not  be  mitigated  by  the 
provision  of  preventive  services, 

"(B)  the  child  Is  dependent,  neglected  or 
in  need  of  supervision  or  has  committed  a 
status  offense,  and  preventive  services  have 
been  provided  to  the  famllv  pursuant  to 
paragraph  (1)  but  have  failk  to  alleviate 
the  crisis  necessitating  an  out-of-home  place- 
ment, or  have  been  made  available  but  re- 
fused by  the  family,  or 

"(C)  the  child  has  committed  a  delin- 
quent offense: 

"(3)   no  chUd  will  be  placed  In  foster  care 
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by  the  voluntary  action  of  a  parent  unless 
preventive  services  have  been  provided  to 
the  family  but  have  failed  to  alleviate  the 
crisis  necessitating  an  out-of-home  place- 
ment or  have  been  made  available  but  have 
been  refused  by  the  family,  and  a  voluntary 
placement  agreement,  conUlnlng  such  pro- 
visions as  the  Secretary  shall  by  regulation 
require  for  purposes  of  this  section,  has  been 
developed  and  approved  by  the  placement 
agency  and  the  parents,  signed  by  both,  and 
a  copy  given  to  any  foster  parent  or  guardian; 
"(4)  with  respect  to  each  child  accepted 
/or  placement — 

"(A)  the  child  will  be  placed  In  the  least 
restrictive  setting  which  most  approximates 
a  family  and  In  which  his  special  needs.  If 
any.  may  be  met  in  accordance  with  such 
criteria  as  the  Secretary  shall  by  regulation 
establish, 

"(B)  the  child  will  be  placed  within  rea- 
sonable proximity  to  his  or  her  natural  home, 
taking  into  account  any  special  needs  of 
the  child,  and 

"(C)  where  appropriate,  all  reasonable  ef- 
forts will  bo  taken  to  place  the  child  with 
relatives; 

"(5)  the  State  will  establish  and  make 
available  to  each  child  In  placement,  hU 
parents,  and  other  members  of  his  family, 
family  reunification  services  which  are  de- 
signed to  alleviate  the  conditions  necessitat- 
ing placement  and  to  Insure  the  swiftest  pos- 
sible return  of  the  child  to  his  natural  home 
and  which  may  Include  transportation  serv- 
ices, family  and  Individual  therapy,  psychi- 
atric counseling,  homemaker  and"  house- 
keeper services,  day  care,  consumer  educa- 
tion, respite  care.  Information  and  referral 
services,  and  services  to  assist  in  postplace- 
ment  adjustment; 

"(6)  the  State  has  provided  for  the  devel- 
opment of  a  WTitten  individualized  case  plan 
for  each  child  receiving;  foster  care,  and  has 
established  procedures  for  an  Impartial  re- 
view of  each  case  plan  by  an  experienced  and 
objective  person  not  directly  involved  In  the 
provision  of  services  to  the  family  (which 
may  be  a  court  of  competent  Jurisdiction) 
no  less  frequently  than  once  every  six 
months,  the  purpose  of  such  review  to  be — 
"(A)  to  determine  the  extent  of  progress 
which  has  been  made  toward  alleviating  or 
mitigating  the  causes  necessitating  place- 
ment, and  project  a  likely  date  by  which  the 
cnlld  may  be  returned  to  the  natural  home 
and 

"(B)  to  Insure  compliance  by  all  parties 
with  the  requirements  of  the  case  plan  and 
voluntary  placement  agreement,  and  modify 
those  documents  where  necessary; 

"(7)  the  review  referred  to  in  paragraph 
(6)  will — 

"(A)  be  conducted  no  less  than  two  weeks 
after  the  parent  and  the  child  have  been 
notified  In  writing  of  the  review,  advised  of 
the  status  of  the  case  and  agency  recom- 
mendations, and  provided  the  opportunity 
to  appear  by  or  with  representatlcn  of  their 
choice,  and 

"(B)    result  m  written  findings  and  con- 
clusions and.  If  necessary,  modifications  of 
the  case  plan,  which  shall  specify  the  obli- 
gations and  duties  of  all  parties  during  the 
continued   period   of   placement,   a  copy  of 
which  must  be  provided  to  the  agency  and 
to  the  child's  natural  parent  and  guardian 
foster   parents,   or   other   party    having   re- 
sponsibility for  the  maintenance  of  the  child. 
"(8)  The  State  has  established  procedurps 
for  a  dispositional  hearing  to  be  held    In  a 
family  or  JuvenUe  court  or  another  court  of 
competent  Jurisdiction,  or  by  an  administra- 
tive body  appointed  by  a  court,  no  later  than 
eighteen   months   after   the   original  place- 
ment, which  hearing — 
^•(A)  shall  determine  whether  the  child— 
"(I)  should  be  returned  to  the  parent, 
"(11)    requires  continued  placement  for  a 
specified   period   of   time   not  to  exceed   six 
months   unless   extended   by  the  court    (or 
administrative  body)  because  of  special  needs 


or  special  circumstances  which  preveat  im- 
mediate reunification, 

"(lU)  should  be  freed  for  legal  adoption- 
through  termination  of  parental  rights  pro 
ceedings  and  placed  In  an  adoptive  home,  or 
"(Iv)  requires  a  permanent  long-term  fos- 
ter care  placement  because  the  child  canrot 
be  returned  home  or  placed  in  an  adopth-e 
home  due  to  special  needs;  and 

"(B)  shall  be  preceded  by  notification  to 
all  Interested  parties.  Including  the  agency 
having  responsibility  for  the  child,  the  child 
in  care,  the  child's  parents,  and  the  child's 
foster  parents,  which  notification— 

"(I)  shall  be  given  to  each  such  party  no 
less  than  two  weeks  prior  to  such  disposi- 
tional hearing, 

"(U)  shall  fully  Inform  all  parties  of  the 
nature  of  the  dispositional  hearing,  of  Us 
possible  consequences,  and  of  their  right  to 
participate  therein  with  or  by  representation 
of  their  choice,  and 

"(111)  shall  fully  Inform  the  parents  and 
the  child  of  their  right.  If  they  cannot  other- 
wise afford  or  obtain  representation,  to  re- 
ceive court-appointed  representation; 

"(9)  a  chUd  will  remain  In  foster  care  after 
the  dispositional  hearing  only  if — 

"(A)  (1)  the  court  (or  administrative  body) 
determines  that  continuation  in  temporary 
foster  care  for  a  specified  time  period  Is  nec- 
essary because  there  is  a  strong  likelihood 
that  restoration  with  the  parent  wUl  be 
achievable  during  that  time,  or 

"(U)  the  agency  documents  to  the  court 
(or  adminUtratlve  body)  no  less  frequently 
than  once  every  six  months  that  it  is  dili- 
gently undertaking  procedures  to  free  the 
child  or  to  place  the  child  for  adoption,  or 
"(111)  the  court  (or  administrative  bodr) 
determines  that  the  child's  special  needs 
necessitate  a  permanent  long-term  foster 
care  placement  and  the  agency  documents 
that  such  a  placement  has  been  made  or  that 
It  is  diligently  undertaking  to  secure  such  a 
placement;  and 

"(B)  there  continues  to  be  a  review  by  the 
court  (or  administrative  body)  on  a  periodic 
basis  to  Insure  that  the  disposition  rendered 
pursuant  to  paragraph  (8)  is  being  carried 
out:  Provided,  That  once  the  court  (or  ad- 
ministrative body)  determines  that  a  child 
has  been  placed  In  a  permanent  long-term 
foster  care  placement  pursuant  to  paragraph 
(8)(A)(lv)  and  clause  (HI)  of  subparagraph 
(A)  of  this  paragraph,  the  review  may  be 
conducted  by  the  agency  charged  with  re- 
sponsibility for  the  child,  but  not  by  an 
Individual  directly  Involved  In  the  provision 
of  services  to  the  child  or  the  child's  family; 
"(10)  the  State  has  established  a  fair 
hearing  procedure  under  which — 

"(A)  any  parent,  foster  parent,  guardian, 
or  child  who  believes  that  he  has  been  ag- 
grieved by  any  governmental  action  under 
this  section  will  be  afforded  a  prompt  fair 
hearing  before  an  ImparUal  hearing  officer 
who  has  not  previously  been  involved  in  the 
care  and  supervision  of  the  credit; 

"(B)  If  such  a  hearing  Is  requested  by 
any  party,  the  parent,  foster  parent.  guard- 
Ian,  and  ChUd  wlU  each  be  afforded  notice 
of  the  hearing  and  the  opportunity  to  partici- 
pate as  a  party; 

"(C)  all  parties  to  the  hearing  shall  be  ac- 
corded (1)  the  right  to  be  accompanied  by  a 
representative  of  their  choice  Including, 
(U)  the  right  to  present  evidence  and  con- 
front, cross-examine,  and  compel  the  at- 
tendance of  witnesses,  (111)  the  right  to  a 
written  or  electronic  verbatim  record  of  such 
hearing,  and  (iv)  the  right  to  obtain  written 
findings  of  fact  and  conclusions  and  a  writ- 
ten decUlon  based  on  those  findings; 

"(D)  the  hearing  decision  will  be  final  and 
binding  on  all  parties  except  that  any  party 
dissatisfied  with  the  decision  may  reopen  a 
pending  State  court  proceeding  or  may  in- 
stitute a  civil  action  which  may  be  brought 
In  any  State  court  of  competent  Jurisdiction 
or  in  a  United  States  district  court;  and  ia 
any  such  action  the  court  shall  conduct  a 
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trial  de  novo,  except  that  the  record  of  the 
administrative  hearing  may  be  introduced 
into  evidence,  and  shall  grant  appropriate 
reUef; 

"(E)  the  district  courts  of  the  United 
States  .shall  have  jurisdiction  of  actions 
brought  under  this  paragraph  without  regard 
to  the  amount  In  controversy,  and  shall  hear 
such  actions  notwithstanding  the  pendency 
of  any  State  court  proceeding;  and 

"(P)  in  any  State  court  proceeding  In  the 
nature  of  dependency,  neglect,  termination. 
or  guardianship,  no  claim  or  defense  of  a  pa- 
rent shall  be  affected  in  a:iy  way  by  the  fail- 
ure of  a  party  to  request  a  fair  hearing,  by 
the  pendency  of  a  fair  hearing,  or  by  any  de- 
termln.ition  at  a  fair  hearing;  and 

"(11)  the  State  will  comply  with  any  regu- 
lations promulgated  from  time  to  time  by 
the  Secretary  pursuant  to  his  duties  under 
this  part.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  expenditures 
made  after  September  30,  1979;  but  any 
State,  as  a  part  of  its  participation  in  the 
programs  under  title  IV  of  the  Social  Secu- 
rity Act,  may  establish  and  place  In  effect  the 
laws,  regulations,  standards,  practice-!,  and 
procedures  described  in  section  427  of  such 
Act  (as  added  by  .such  amendment)  at  any 
time  prior  to  that  date. 

TITLE    V— AID    TO    FAMILIES   WITH    DE- 
PENDENT CHILDREN 

FEDERAL    PAYMENTS    FOR    DEPENDENT    CKIUJniN 
VOLUNTARILY    PLACED    IN    FOSTER    CARE 

Sec.  501.  (a)  Section  408(a)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "as  a  result"  In  clause 
(I)  and  inserting  in  lieu  thereof  "at  the  spe- 
cific written  request  of  such  child's  natural 
parent  cr  legal  guardian  or  as  a  result"; 

(2)  by  striking  out  "such  determination" 
In  clause  (3)  and  inserting  in  lieu  thereof 
"such  request  or  determination"; 

(3)  by  striking  out  "the  month  in  which" 
In  clause  (4)  (A)  and  Inserting  in  lieu  there- 
of "the  month  In  which  such  request  was 
made  or  in  which";  and 

(4)  by  striking  out  "In  which  such  pro- 
ceedings v;ere  Initiated"  In  clause  (4)  (B)  (11) 
and  inserting  iu  lieu  thereof  "in  which  such 
request  was  made  or  such  proceedings  were 
initiated". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  fiscal 
years  ending  on  or  after  September  30,  1978, 
but  shall  apply  only  with  respect  to  payments 
of  old  to  families  with  depe.ndent  children, 
under  the  plan  of  any  State  approved  under 
part  A  of  title  IV  of  the  Social  Security  Act, 
In  the  case  of  children  whose  removal  from 
the  home  of  a  relative  (within  the  meaning 
of  section  408(a)  of  such  Act)  occurs  pursu- 
ant to  requests  made  (or  renewed  In  such 
manner  and  form  as  the  Secretary  of  Health, 
Education,  and  Welfare  may  prescribe)  on  or 
after  the  first  day  of  the  earliest  month  ( after 
the  month  ia.  which  this  Act  Is  enacted  and 
after  September  1977.  but  no  later  than  Octo- 
ber 1.  1979)  In  which  such  State  has  estab- 
lished and  placed  In  effect  the  laws,  regula- 
tions, standards,  practices,  and  procedures 
described  In  section  427  of  the  Social  Security 
Act  (added  by  section  402(a)  of  this  Act), 
as  demonstrated  by  the  State  to  the  satisfac- 
tion of  the  Secretary  of  Health.  Education, 
and  Welfare  on  the  basis  of  such  evidence  as 
hi  may  require. 

FEDER.\L  PAYMENTS  FOR  FOSTER  HOME  CARE  OF 
DEPENDENT  CKUJBOEN  IN  CERTAIN  PI7BLIC 
INSTITUTIONS 

Sec  502.  (a)  The  last  paragraph  of  secUon 
408  of  the  Social  Security  Act  is  amended  by 
Inserting  after  "a  nonprofit  private  child-care 
Institution"  the  following:  ",  or  a  publicly 
operated  chUd-care  Institution  which  serves 
no  more  than  25  resident  children,". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  quarters 
beginning  on  and  after  October  1, 1977. 


ADOPTION  SUBSIDY  PAYMENTS  UNDER  AID  TO 
FAMILIES  WITH  DEPENDENT  CHXLDREN  FOSTER 
CARE    PROGRAM 

Sec  503.  (a)  Part  A  of  title  IV  of  the  Social 
Security  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"ADOPTION    SUBSIDY    PAYMENTS 

"Sec.  411.  (a)  Notwithstanding  any  other 
provision  of  this  part,  each  State  having  a 
plan  approved  under  this  part  shall  make 
subsidy  payments,  in  amounts  determined 
under  subsection  (d),  to  parents  who  adopt 
a  child  qualifying  on  the  basis  of  special  need 
(as  determined  under  subsection  (b) )  on  or 
after  the  date  of  the  enactment  of  this  sec- 
tion. Parents  who  adopt  a  child  qualifying 
on  the  basis  of  special  need  shall  be  eligible 
for  subsidy  payments  under  this  section  (be- 
ginning with  the  month  In  which  the  adop- 
tion becomes  final)  for  the  period  determined 
under  subsection  (e) .  An  appropriate  written 
agreement  between  the  adopting  parents  and 
the  State  or  local  agency  supervising  the 
adoption  must  have  been  entered  Into  before 
the  final  decree  of  adoption  was  Issued;  and 
procedures  and  requirements  for  the  periodic 
payment  of  the  subsidy  under  this  section  In 
any  State  shall  be  established  by  the  State 
agency  administering  or  supervising  the  ad- 
ministration of  the  plan  of  such  State  ap- 
proved under  this  part.  Each  State  plan  ap- 
proved under  this  part  shall  be  deemed  to  in- 
corporate the  provisions  and  requirements  of 
this  section. 

"(b)  For  purposes  of  this  section,  a  child 
qualifies  on  the  basis  of  special  need  if — 

"(1)  such  child  has  been  receiving  aid  to 
families  with  dependent  children  as  a  "de- 
pendent child'  In  foster  cai-e  under  section 
408  for  a  period  of  at  least  six  months; 

"(2)  such  child  Is  determined  (by  the 
State  or  local  agency  administering  the  plan 
in  the  political  subdivision)  to  be  'hard  to 
place'  because  his  ethnic  background,  race, 
color,  language,  age.  physical,  mental,  emo- 
tional, or  medical  handicap,  or  membership 
In  a  sibling  group  has  made  him  difficult  to 
place  In  an  appropriate  adoptive  home;  and 
"(3)  after  diligent  efforts  have  been  made, 
no  appropriate  adoptive  family  willing  and 
able  to  adopt  such  child  without  the  assist- 
ance of  paj-ments  under  this  section  or  other 
aid  under  the  plan  has  been  located. 

"(c)  For  purposes  of  this  part  (but  for  no 
other  purposes),  the  term  'aid  to  famUleo 
with  dependent  children'  shall,  notwith- 
standing section  406(b),  include  adoption 
subsidy  payments  made  under  and  In  ac- 
cordance with  this  section. 

"(d)  The  subsidy  payments  made  with  re- 
spect to  any  adopted  child  under  this  sec- 
tion shall  not  exceed  In  amount  the  pay- 
ments of  aid  to  families  with  dependent  chil- 
dren which  would  have  been  made  with  re- 
spect to  such  child  under  the  applicable 
State  plan  approved  under  this  part  If  such 
child  had  remained  In  foster  care  (in  a  foster 
family  home  of  an  Individual)  subject  to 
section  408;  except  that  such  subsidy  pay- 
ments may  include  additional  amounts  to 
cover  specific  costs  related  to  medical,  psy- 
chiatric, emotional,  or  severe  dental  condi- 
tions existing  prior  to  the  adoption. 

"(e)  (1)  Subsidy  payments  with  respect  to 
any  adopted  child  imder  this  section  may  be 
made  for  a  period  of  time  not  to  exceed  the 
period  during  which  such  child  was  receiv- 
ing aid  to  families  with  dependent  children 
as  a  dependent  child  In  foster  care  under 
section  408  prior  to  the  adoption,  or  for  a 
period  of  one  year,  whichever  is  longer. 

"(2)  At  the  close  of  the  period  for  which 
subsidy  payments  are  made  with  respect  to 
any  adopted  child  under  paragraph  ( 1 ) ,  and 
annually  thereafter  in  any  case  where  fur- 
ther payments  are  n^de  as  permitted  luider 
this  paragraph,  the  State  or  local  agency 
administering  the  plan  In  the  political  sub- 
division shall  review  the  condition  of  the 
child:  and  if  It  Is  determined  as  a  result 
of  any  .such  review  that  the  child  continues 


to  suffer  from  a  medical,  psychiatric,  emo- 
tional, or  severe  dental  condition,  referrred 
to  in  subsection  (d).  such  payments  may 
continue,  in  amounts  not  exceeding  the 
amoiwts  necessary  to  cover  specific  costs 
related  to  such  condition,  until  such  cliild 
ceases  to  be  a  minor  within  the  meaning 
of  applicable  State  law  or  a  subsequent 
annual  review  Indicates  that  all  such  condi- 
tions have  ceased  to  exist.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  in  any  State  on 
the  first  day  of  such  month  during  the 
period  beginning  October  1,  1977,  and  ending 
September  30,  1978,  as  the  State  may  desig- 
nate, but  shall  In  any  event  be  effective  In 
all  States  no  later  than  September  1,  1978. 

CHILD    SUPPORT    ENTORCEMENT    PROCRAM 

Sec  504.  (a)  Section  455(a)  of  the  Social 
Security  Act  is  amended  by  striking  out  "to 
individuals  under  section  454(6)  during  any 
period  beginning  after  June  30,  1977"  in  the 
matter  following  paragraph  (2)  and  Inserting 
In  lieu  thereof  the  following:  "to  an  Indi- 
vidual xmder  section  454(6)  in  a  family  the 
total  Income  of  which  exceeds  200  per  centum 
of  the  standard  used  by  the  State  in  deter- 
mining need  for  aid  to  families  with  depend- 
ent children  under  the  State  plan  approved 
under  part  A.  during  any  period  beginning 
after  September  30,  1977,  or  to  any  indi- 
vidual under  section  454(6)  after  September 
30,  1979". 

(b)  Section  454(6)  of  such  Act  Is  amended 
by  striiung  out  clauses  (B)  and  (C)  and 
Inserting  In  lieu  thereof  the  following:  "(B) 
an  application  fee  for  furnishing  such  serv- 
ices shall  be  imposed  In  an  amount  not 
exceeding  »20,  unless  the  imposition  and 
collection  of  such  fee  would  have  the  effect 
of  making  such  Individual  eligible  for  assist- 
ance under  the  State  plan  approved  under 
part  A,  and  (C)  any  cost*  In  excess  of  the 
fee  so  Imposed  shall  be  collected  from  such 
Individual  by  deducting  such  costs  from  the 
amount  of  any  recovery  made,  except  that 
(I)  In  the  case  of  an  Individual  In  a  family 
the  total  income  of  which  does  not  exceed 
200  per  centum  of  the  standard  used  by  the 
State  In  determining  need  for  aid  to  families 
with  dependent  children  under  the  State 
plan  approved  under  part  A,  the  amount  so 
deducted  shall  be  equal  to  the  lesser  of  10 
per  centum  of  the  child  support  collected 
or  the  average  cost  to  the  State  per  applicant 
of  providing  such  services  under  this  para- 
graph (or  such  lower  amotint  as  the  State 
may  determine  to  be  appropriate  on  the 
basis  of  annual  reviews  of  the  costs  which 
it  Incurs  In  providing  services  to  individuals 
under  this  paragraph),  and  (II)  no  deduc- 
tion shall  be  made  under  this  clause  If  the 
collection  of  the  amount  deducted  would 
have  he  effect  of  making  the  individual  eligi- 
ble for  assistance  under  the  State  plan  ap- 
proved under  part  A". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  services  provided 
on  and  after  October  1,  1977. 

FEDERAL    FINANCIAL    PARTICIPATION    IN    CERTAIN 
RESTRICTED   PAYMENTS   rND£R   AFDC   PROGRAM 

Src.  505.  (a)  (1)  Section  403(a)  of  the  So- 
cial Sectirity  Act  Is  amended  by  striking  out 
"10"  In  each  of  the  last  two  sentences  and 
inserting  In  lieu  thereof  "20". 

(2)  SecUon  406(b)  of  such  Act  Is 
amended — 

(A)  by  striking  out  the  semicolon  at  the 
end  of  clause  (2)(E)  and  inserting  in  lieu 
thereof  a  period;  and 

(B)  by  adding  at  the  end  thereof  (after 
and  below  clause  (2)  (E) )  the  foUowtng  new 
sentences: 

"Payments  with  respect  to  a  dependent  child 
which  are  intended  to  enable  the  recipient 
to  pay  for  .specific  goods,  services,  or  items 
recognized  by  the  State  agency  as  a  part  of 
the  child's  need  under  the  State  plan  may 
(in  the  discretion  of  the  State  or  local  agency 
administering  the  plan  In  the  political  sub- 
division)  be  made,  pursuant  to  a  determi- 
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nation  referred  to  In  clause  (2)  (A),  in  the 
form  of  checks  drawn  Jointly  to  the  order  of 
the  recipient  and  the  person  furnishing  such 
goods,  services,  or  Items  and  negotiable  only 
upon  endorsement  by  both  such  recipient 
and  such  person;  and  payments  so  made 
shall  be  considered  for  all  of  the  purposes  of 
this  part  to  be  payments  described  In  clause 
(2).  Whenever  payments  with  respect  to  a 
dependent  child  are  made  In  the  manner  de- 
scribed In  clause  (2)  (Including  pa>-ment3 
described  in  the  preceding  sentence) ,  a 
statement  of  the  speclflc  reasons  for  making 
such  pa>'ments  in  that  manner  (on  which 
the  determination  under  clause  (2)  (A)  was 
based)  shall  be  placed  in  the  file  maintained 
with  respect  to  such  child  by  the  State  or 
local  agency  administering  the  State  plan 
In  the  political  subdivision.". 

(3)  (A)  Section  406(b)  of  such  Act  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
(after  the  new  sentences  added  by  para- 
graph (2)(B)  of  this  subsection)  the  follow- 
ing new  paragraph : 

•■In  addition,  payments  with  respect  to  a 
dependent  child  to  cover  the  cost  of  utUlty 
services  or  living  accommodations  or  any 
part  thereof  may  be  made  (In  the  discre- 
tion of  the  State  or  local  agency  administer- 
ing the  plan  In  the  political  subdivision  but 
without  regard  to  any  determination  under 
clause  (2)  (A) )  In  the  form  of  checks  drawn 
Jointly  to  the  order  of  the  recipient  and  the 
person  furnishing  such  services  or  accom- 
mo<l«tlons  and  negotiable  only  upon  en- 
dorsement by  both  such  recipient  and  such 
person.  If  such  child  or  the  relative  with 
whom  he  Is  living  specifically  so  requests  In 
writing;  but  not  more  than  50  per  centum 
of  the  amount  of  the  aid  which  is  payable 
with  respect  to  such  child  for  any  month 
may  be  paid  In  that  form,  and  any  such  re- 
quest shall  be  effective  until  revoked  by  the 
child  or  relative.". 

(B)  The  last  sentence  of  section  403(a)  of 
such  Act  Is  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  following-  " 
or  any  individual  with  respect  to  whom' 
payments  of  the  type  Involved  are  made 
(without  regard  to  clause  (2)  of  section  406 
(b)  or  the  second  sentence  of  such  section) 
upon  request  as  provided  In  the  last  para- 
graph of  such  section". 

(4)  The  amendments  made  by  this  sub- 
section shall  apply  with  respect  to  payments 
of  aid  to  families  with  dependent  children 
made  for  months  beginning  on  or  after  Oc- 
tober 1.  1977;  except  that  the  amendments 
made  by  paragraph  (3)  shall  be  effective 
only  with  respect  to  payments  of  aid  to 
families  with  dependent  children  made  for 
months  during  the  twenty-four-month 
period  beginning  October  1,  1977. 

(b)   Notwithstanding  any  other  provision 
of  law.  Federal  financial  participation  In  aid 
to  families  with  dependent  children  under  a 
State   plan   approved   under  section   402   of 
the  Social  Security  Act.  for  quarters   (with 
respect  to  which   expenditure  reports  were 
timely  filed  by  the  State)  during  the  period 
beginning    with    the    calendar    quarter    In 
which  Public  Law  90-248  was  enacted  and 
ending  with   the   first   calendar   quarter   of 
1977,  shall  not  be  denied,  on  or  after  October 
1.  1977,  by  reason  of  the  provision  of  goods 
services,  or  Items  In  the  form  of  a  check 
Which  Is  drawn  Jointly  to  the  order  of  the 
recipient    and    the    person   furnishing   such 
goods,  services,  or  Items  and   which  shows 
the  purpose  for  which  the  check  is  drawn 
or  by  reason  of  the  failure  of  the  State  to" 
meet  the  requirement  of  the  last  two  sen- 
tences of  section  403(a)   of  such  Act  or  the 
failure  of  the  State    (or  any  political  sub- 
division thereof)   to  carry  out  the  functions 
and  duties  prescribed  in  clauses    (A)     (B) 
(C),  and   (E)   of  section  406(b)(2)   of' such* 
Act,  re-ardless  of  the  form  In  which  the  aid 
nvo  vcd    was    paid,    if    (and    to   the   extent 
that)    the  amount  of  such  aid  was  correct 
and  the  payment  of  the  aid  In  that  form 
did  not  result  In  assistance  m  cases  or  in 


amounts  not  authorized  by  or  under  part 
A  of  title  rv  of  such  Act. 
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The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  GRADISON.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  wDl  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California   (Mr.  Corman) 
and  the  gentleman  from  Ohio  (Mr.  Grad- 
isoN)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Corman)  . 

Mr.  CORMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H,R.  7200,  the  Public 
Assistance  Amendments  of  1977,  was 
unanimously  approved  by  the  Subcom- 
mittee on  Public  Assistance  and  Unem- 
ployment Compensation  on  May  16.  On 
June  2,  with  only  one  substantive  amend- 
ment, the  subcommittee  bill  was  ap- 
proved on  a  voice  vote  by  the  full  Com- 
mittee on  Ways  and  Means. 

Because  the  bUl  deals  with  several 
programs  that  expire  on  June  30,  and 
others  that  expire  on  September  30,  It 
is  imperative  that  House  action  be  expe- 
dited. For  this  reason  we  are  bringing  the 
bill  before  the  House  today  under  a  sus- 
pension of  the  rules. 

H.R.  7200  contains  a  number  of  neces- 
sary amendments  to  present  public  as- 
sistance and  social  service  programs.  It 
deals  with  both  temporary  and  perma- 
nent provisions  of  present  law.  I  will 
first  summarize  the  bill  then  provide  a 
more  detailed  explanation  of  each  sec- 
tion. 

Title  I  of  H.R.  7200  contains  a  series 
of  amendments  to  the  supplemental  se- 
curity  income— SSI— program  most  of 
w^ich  were  included  in  SSI  legislation 
(H.R.  8911)  which  was  approved  bv  the 
House  but  not  the  Senate  in  1976.  Tliese 
amendments  primarily  provide  for  ad- 
ministrative simpimcation  and  other 
technical  improvements  in  the  SSI  pro- 
gram. There  is  also  an  amendment  deal- 
^g  with  the  eliglbUity  of  legal  aliens  for 
bsi.  Under  this  provision  the  income  and 
resources  of  any  person  who  sponsored 
an  alien's  entry  into  the  United  States 
would  be  imputed  to  that  legal  alien  if  he 
applies  for  SSI  benefits. 

Title  II  of  H.R.  7200  extends  SSI  to 
Puerto  Rice.  Guam,  and  the  Virgin  Is- 
lands and  contains  other  provisions 
aimed  at  providing  more  equitable  treat- 
ment of  these  areas  under  other  public 
assistance  and  social  services  programs 
Title  III  of  H.R.  7200  makes  perma- 
nent the  $200  million  Increase  in  title 
XX  social  services  funds  enacted  on  a 
temporary  basis  last  year.  It  also  extends 
for  1  more  year  a  number  of  tempo- 
rary provisions  related  to  day  care,  in- 
cluding the  moratorium  on  Federal  day 
care  staffing  standards. 

Title  IV  of  H.R.  7200  provides  criti- 
cally needed  additional  entitlement  funds 
under  title  rV-B  of  the  Social  Security 
Act  for  the  improvement  and  expansion 
of  the  Nation's  child  welfare  system. 
Title  IV  also  includes  a  number  of  pro- 
tections and  services  for  children  and 
families  related  to  the  foster  care  pro- 


pam  The  new  requirements  are  In- 
tended to  provide  children  and  families 
with  improved  protection  a£rainst  un- 
warranted removal  of  children  from 
their  homes  and  added  protection 
against  inappropriate  and  unnecessarily 
prolonged  foster  care  placement.  A  State 
must  have  these  protections  and  serv- 
ices m  place  by  October  1,  1979   or  lose 

iundf  ^^-^  ''''"'  "^"^^«  ^^'v£ 
^■^/"^  V  of  H.R.  7200  allows  Federal 
matching  funds  for  foster  care  provided 
for  an  AFDC  child  that  has  been  re- 
moved from  his  home  without  the  ju- 
dicial determination  required  by  present 
law  if  the  removal  was  at  the  spimc 
written  request  of  his  natural  parent  or 
S  ^r'-'^f"-  ^is  procedure  may  be 
used  only  after  the  Secretary  has  deter! 

w ith'th?-.f^'t^'  ^''''  ''  in'compriance 
V^r^     L  l°^l"  ^^'■^  protection"  provi- 

TUk  V  al^''if''''°2.  '''  °f  this  bn  , 
for  li^r  f.°  .^^°''''  ^^^"'■^^  matching 
lor  AFDC  foster  care  provided  in  public 
community  based  institutions  which 
serve  25  or  fewer  children 
Section  503  of  title  V  provides  Federal 

ToTf^'Zf  '''  adoption 'subsldS 
lor  AFDC  foster  care  children.   These 

rl^f^^'^'  !^'ouId  be  limited  to  aS 
children  determined  to  be  "hard-to- 
Place    becau..e  of  special  health  or  other 

r!Jul      ^  amounts  paid  for  foster 

sdS    r  uh^'"'  "'^""Pt  *"  the  case  0 
special    health    problems,    and    would 
have  a  limited  duration 

fuSffnr  ^tht'''°?^^^  ^^^"^1  matching 
runds  for  the  cost  of  child  support  en- 
forcement services  provided  by  State-^ 
^reTo't^?  individuals  whose'lnSm 
A^p  L^H%*^^."  ^°"'^^^  tl^e  States' 
^C  standard  of  need.  This  would  be 

ber  1  1977;^''^'  P'"°^  beginning  Octc- 

Section  505  makes  several  changes  in 

ind'nr  "^Z'^?"'  ""^"'  ^-h'^h  AFDC  vendor 
and  protective  payments  are  allowed  It 

AJT)C  recipients  m  a  State)  the  limita- 

pursuant"'tn  ^f  T?"''  ^^^^  ^^"  ^^  "^^^e 
ro/il      *    }°  *  determination  that  the 

funds.  Also,  on  a  2-year  trial  basis  thi^ 
section  allows  States,  at  the  specific  w? 
ten  request  of  the  AFDC  recipient   to 
make  payments  for  utihties  and  accom- 
modations in  the  form  of  a  two-partv 
check  that  is  negotiable  only  upon  en- 
dorsement  by  the  AFDC  recipient  and 
the  person  providing  utilities  or  accom- 
modations. These  voluntary,  two-party 
vendor  payments  would  not  be  subject 
to  tile  20-percent  limitation   on  other 
vendor  and  protective  payments  and  they 
would  not  require  a  determination  re- 
garding the  ability  of  the  recipient  to 
manage  funds.  The  total  amount  of  such 
voluntary,  two-party  payments  cannot  be 
more  than   50  percent  of  the  family's 
AFDC  monthly  payments. 

This  section  also  prohibits  HEW  from 
denying  Federal  matching  funds  to 
States  that  have  not  complied  in  the 
Fast  with  certain  requirements  pertain- 
ing to  vendor  and  restrictive  payments. 
The  Congressional  Budget  Office  esti- 
mates that  the  total  cost  of  the  changes 
contained  in  this  bill  is  $19.8  million  less 
than  was  allocated  to  tlie  Ways  and 
Means  Committee  for  such  purposes  in 
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the  first  fiscal  year  1978  budget  resolu- 
tion. Furthermore,  all  the  provisions  of 
H.R.  7200  are  in  compliance  with  all 
procedural  requirements  of  the  Budget 
Act,  with  the  exception  of  .section  101. 
The  change  provided  in  section  101  was 
anticipated  in  the  third  fiscal  year  1977 
budget  resolution,  and  I  have  a  letter 
from  the  chairman  of  the  Budget  Com- 
mittee stating  that  a  waiver  would  be 
granted  for  this  critical  section  of  the 
bill  if  necessary-.  Mr.  Giaimo's  letter  also 
states  that  he  does  not  object  to  the  con- 
sideration of  this  bill  under  suspension 
of  the  rules. 

The  primary  reason  we  have  brought 
this  bill  before  the  Hou.se  today  under  a 
suspension  of  the  rules  is  to  prevent  the 
expiration  on  June  30  of  present  tempo- 
rary provisions  pertaining  to  the  eligibil- 
ity of  SSI  recipients  for  food  stamps.  If 
the  House  and  Senate  have  not  acted  on 
this  matter,  as  of  July  1  every  SSI  recipi- 
ent in  the  country  will  have  to  be  called 
into  the  welfare  offices  to  have  his  or  her 
eligibility  for  food  stamps  redetermined. 
Under  the  eligibility  requirements  that 
will  automatically  take  effect  if  present 
law  is  not  extended,  this  redetermination 
will  have  to  be  made  on  the  basis  of  the 
SSI  recipients  December  1973  income. 

These  eligibility  determination  require- 
ments are  viewed  by  most  as  vmworkable 
and  excessively  expensive.  Congress  has 
legislated  on  two  previous  occasions  to 
prevent  them  from  going  into  effect. 

It  is  estimated  that  if  present  law  is 
not  extended,  the  eligibility  provisions 
that  would  autc«naticallv  take  effect 
would  add  $100  million  to  the  adminis- 
trative costs  of  the  food  stamp  program. 
One  large  State  estimated  that  it  would 
cost  an  additional  $35  million  in  that 
State  alone;  and  another  State  estimated 
the  added  administrative  costs  at  $12 
million.  Another  State  said  that  if  pres- 
ent provisions  are  not  extended,  they  will 
have  to  add  500  new  administrative  per- 
sonnel to  administer  the  provisions  that 
will  automatically  take  effect. 

The  House  must  approve  H.R.  7200  to- 
day so  that  the  Senate  can  act  in  time  to 
prevent  these  unworkable  and  expensive 
procedures  from  going  into  effect. 

TITLE  1:  SUPPLEMENTAL  SECOEITY  IKCOME 

PROGRAM 

SECTION  101.  POOD  STAMP  ELIGIBILITY  FOE 

BSI    KECIPIENTS 

Section  101  would  extend  from  July  1, 
1977,  until  October  1,  1978,  present  tem- 
porary provisions  pertaining  to  the  eli- 
gibility of  SSI  recipients  for  food  stamps. 
Under  current  temporary  provisions 
f Public  Law  94-365),  all  SSI  recipients 
are  eligible  for  food  stamps — except  in 
California  and  Massachusetts  where  an 
increased  State  supplementary  pajTnent 
is  made  in  lieu  of  food  stamps.  Upon  ex- 
piration of  this  provision,  on  July  1, 
1977,  food  stamp  eligibility  determina- 
tions will  be  made  by  relating  current  in- 
come to  December  1973  income  as  re- 
quired under  Public  Law  93-86. 

SECTION   J02.  ATrmBimON  OF  PARENTS'  INCOME 
AND  RESOURCES  TO  CHILIHIEN 

Present  law  requires  that  the  parents' 
income  and  resources  must  be  deemed  to 
a  child  in  determining  the  child's  eli- 
gibility for  SSI  and  amount  of  SSI  bene- 
fit. The  term  "child"  is  defined  to  in- 


clude an  Individual  age  18  through  21 
who  is  in  school  or  In  a  training  program. 
Section  102  would  provide  that  for  pur- 
poses of  the  deeming  requirement  the 
term  "child"  apphes  only  to  individuals 
under  age  18,  whether  or  not  the  in- 
dividual is  in  school  or  training.  This 
makes  uniform  the  SSI  eligibility  re- 
quirements for  blind  and  disabled  in- 
dividuals aged  18  through  21. 

SECTION   103.  MODIFICATION  DP  REQUIREStENT 
FOR  THIRD-PARTY  PATEE 

Under  present  law,  an  SSI  recipient 
who  is  a  drug  addict  or  an  alcoholic  must 
be  undergoing  appropriate  treatment, 
and  the  Secretary  is  required  to  make 
the  recipient's  payments  to  a  third  party 
interested  in  his  welfare.  Section  103 
would  allow  the  direct  payment  of  SSI 
benefits  to  drug  addicts  or  alcoholics  if 
the  ntteiiding  physician  at  the  institu- 
tion where  the  individual  is  undergoing 
treatment  certifies  that  such  a  direct 
payment  procedure  would  have  signifi- 
cant therapeutic  value  for  the  individual 
and  that  there  would  be  little  risk  of 
misuse  of  the  funds  involved. 

SECTION  104.  CONTINUATION  OF  BENEFITS  FOB 
INDIVIDUALS  HOSPITALIZED  OUTSIDE  THE 
UNITED     STATES    IN    CERTAIN    CASES 

Under  present  law,  persons  outside  of 
the  United  States  for  more  than  30  days 
are  ineligible  for  SSI  benefits.  Section 
104  would  authorize  the  continuation  of 
SSI  benefits  to  an  individual  hospitalized 
outside  the  United  States  on  the  same 
basis  as  currently  provided  for  In  the 
medicare  program. 

This  section  would  amend  section  1611 
(f)  of  the  Social  Security  Act,  which 
presently  prohibits  payments  of  SSI 
benefits  to  othei-wise  eligible  individuals 
who  are  outside  the  United  States.  It 
would  permit  such  payments  in  the  case 
of  an  individual  whose  absence  from  the 
United  States  is  necessary  in  order  to 
obtain  inpatient  hospital  services,  so  long 
as  the  applicable  requirements  imposed 
by  section  1814(f)  of  the  Act— for  cor- 
responding purposes  under  the  medicare 
law — are  met. 

SECTION    105.  EXCLUSION  OF   CERTAIN   OUTS   AND 
INHERITANCES    FROM    INCOME 

Under  present  SSI  law.  inheritances, 
gifts,  etc.  are  considered  income  in  the 
quarter  received  and,  to  the  extent  that 
they  are  not  expended  in  that  quarter, 
become  resources  in  the  next  quarter.  As 
a_  result,  the  receipt  of  such  gifts  or  in- 
heritances may  result  in  ineliglbihty  even 
though  a  reasonable  cash  value  may  not 
be  readily  available.  Section  105  would 
allow  the  Secretary  to  provide  by  regu- 
lation that  gifts  and  inheritances  which 
are  not  readily  convertible  into  cash  are 
not  to  be  considered  income  for  purposes 
of  the  SSI  payment. 

SECTION     10«.     INCREASES    PAYMENTS    FROM 
PRESUMPTIVELY    ELICIBUE    INDIVIDUALS 

Under  present  law,  presumptively  eli- 
gible Individuals  facing  a  financial  emer- 
gency are  entitled  to  a  SSI  cash  advance 
of  $100.  Section  IOC  would  allow  one  or 
more  cash  ad\-ances  to  be  made  to  a  pre- 
sumptively eligible  individual  for  an 
amount  up  to  the  maximum  monthly 
benefit  payable — including  State  supple- 
mentary payments — for  a  period  of  3 
months. 


SECTION  107.  TERMINATION  at  ICAITOATOBY 
IHNIMUM  STATE  SUPPUEjaXNi Allw,  ^,  ^o«- 
TAIN    CASES 

Under  present  law  all  persons  who  re- 
ceived assistance  under  the  former  aid  to 
the  aged,  blind  and  disabled  programs  in 
December  1973  are  guaranteed  under  the 
"grandfather"  provisions  of  Public  Law 
93-66,  that  they  will  receive  no  less  in- 
come under  SSI,  Section  107  would 
eliminate  the  requirement  for  manda- 
tory minimum  State  supplementation  for 
those  individuals  who,  after  September 
1977,  are:  first,  no  longer  residents  of  the 
State  to  which  such  rules  apply,  second, 
receiving  income  gi-eater  than  their  De- 
cember 1973  income,  third,  ineligible  for 
SSI  because  they  are  in  a  public  insti- 
tution or  because  of  other  specific  re- 
strictions on  SSI  eligibility,  and  fourth, 
ineligible  because  of  excess  resources. 

SECTION  108.  MONTHLY  COMPUTATION  PERIOD 
OF  DETERMINATION  OF  SUPPLEMENTAL  SECU- 
RITY INCOME  BENTTTTS 

Under  present  law  eligibility  for  SSI 
and  amount  of  SSI  benefits  are  deter- 
mined for  a  calendar  quarter — except  the 
quarter  in  which  an  initial  application  is 
made.  Section  108  would  amend  various 
provisions  of  sections  1611  and  1612  of 
the  Social  Security  Act  to  provide  that 
determinations  of  an  individual's  SSI 
benefits,  and  of  an  individual's  income 
for  SSI  benefit  purposes,  will  be  made 
monthly— so  as  to  reflect  changes  in  in- 
come and  resultant  changes  in  need  on 
a  more  nearly  current  basis — rather 
than  quarterly. 

SECTION     109.     ELICrBtLITY     OF     ZNXIIVIDUAU     IN 
CERTAIN     MEDICAL     INSTITUTIONS 

Under  present  law  a  recipient's  SSI 
benefit  is  reduced  to  a  standard  $25 
monthly  payment  for  any  month  during 
all  of  which  he  is  in  a  medical  facility 
that  receives  medicaid  payments  on  his 
behalf.  Section  109  would  provide  that 
the  reduction  in  the  monthly  SSI  benefit 
payment  to  $25  not  occur  until  a  SSI 
recipient  has  been  in  a  medical  facility 
for  over  3  full  months. 

SECTION  110.  COST -OF -LIVING  ADJUSTMENTS  IN 
SSI  PAYMENTS  TO  DTDIVIOUALa  IN  CZXTAXN 
INSTITUTIONS 

There  is  no  provision  in  present  law 
for  cost-of-living  adjustments  in  the  SSI 
standard  $25  monthly  payment  to  in- 
dividuals in  medical  facilities  receiving 
medicaid  reimbursement.  Section  110 
would  provide  for  such  a  cost-of-living 
adjustment. 

SECTION   111.  EXCLUSION  FROM  INCOME  OF  CER- 
TAIN   ASSISTANCE    BASED    ON    NEED 

Present  SSI  law  excludes  from  Income 
assistance  based  on  need  provided  by  a 
charitable  or  philanthropic  agency  to  an 
individual  who  is  a  resident  of  a  non- 
profit retirement  home  or  simDar  institu- 
tion. Section  111  would  eliminate  any  re- 
duction in  SSI  resulting  from  assistance 
based  on  need  that  is  given  to  an  In- 
dividual by  a  private  charitable  entity, 
whether  or  not  he  lives  in  an  institution. 

SECTION   112.  EXCLUSION  OF  CERTAIN  ASSISTANCE 
PAYMENTS    FROM    INCOME 

The  Housing  Authorization  Act  of  1976 
provides  that  certain  subsidies  under  the 
act  shall  not  be  counted  as  income  for 
determining  the  amount  of  the  SSI  bene- 
fit, effective  October  1.  1976.  Section  112 
would  cancel  any  SSI  overpayments  at- 
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trlbutable  to  such  subsidies  received  prior 
to  October  1,  1976. 

SECTZO.V     113.    DEFINITION    OF    ELISIBLE    SPOUSE 

Under  present  SSI  law,  an  eligible 
spouse  is  defined  as  an  aged,  blind,  or  dis- 
abled individual  '.vho  is  the  spouse  of  an- 
other aged,  blind,  or  disabled  individual 
and  who  has  not  been  living  apart  from 
such  other  individual  for  more  than  6 
months. 

This  section  would  amend  section  1614 
(b)  of  present  law  to  reduce  the  waiting 
period  for  eligibility  for  individual  SSI 
benefits,  and  would  allow  couples  in 
which  both  the  husband  and  wife  are  SSI 
recipients  to  qualify  for  SSI  benefits  as 
single  individuals  after  living  apart  for 
1  month  rather  than  6  months. 

SECTION     114.     COORDINATION     WITH     OTHER 
ASSISTANCE     PROCRAMS 

Section  114  would  require  the  Secre- 
tary of  HEW  to  take  such  actions  as  may 
be  necessarj'  and  appropriate  to  coordi- 
nate the  administratio:i  of  the  SSI,  food 
stamp,  and  medicaid  programs.  It  would 
authorize  the  Secretary  to  enter  into 
arrangements,  where  possible,  that  would 
allow  individuals  to  file  claims  for  all 
three  programs  at  the  same  office.  Begin- 
ning in  fiscal  year  1979,  the  Secretary 
would  be  authorized  to  reimburse  any 
public  agency  for  any  additional  admin- 
istrative expenses  incurred  as  a  result  of 
such  arrangements. 

To  the  extent  feasible,  this  would  In- 
clude providing  SSI  recipients  with  in- 
formation about  the  medicaid  and  food 
stamp  programs  which  advises  them  of 
their    potential    eligibility    for    benefits 
under  these  programs,  and  directs  them 
to  the  office  or  offices  where  they  can 
apply  for  benefits  under  these  programs. 
Where  possible,  the  Secretary  is  au- 
thorized to  make  arrangements  so  that 
an  mdividual  can  apply  for  benefits  un- 
der some  or  all  of  these  programs  at  the 
same  office.  It  is  not  the  intention  of  the 
committee  that  this  entail  having  the 
SSI  claims  representative  take  applica- 
tions   or   determine    eligibility    for   the 
medicaid  or  food  stamp  programs.  It  is 
expected  that,  to  the  extent  feasible,  the 
Secretary    will    arrange    for    eligibility 
worKers   from   the  medicaid   and   food 
stamp  programs  to  be  detailed  to  the  SSI 
office,  and  that  when  possible  the  offices 
of  the  different  agencies  involved  in  ad- 
ministering these  programs  will  be  lo- 
cated  within   close   proximity   to  each 
other. 

SECTION    115.  ATTRIBtrriON  OF  SPONSOR'S  IN- 
COME AND  RESOURCES  TO  ALIENS 

Under  present  law.  to  be  eligible  for 
SSI  a  person  must  be  a  resident  of  the 
United  States  and  either  a  citizen  or  an 
alien  lawfully  admitted  for  permanent 
residence  in  the  United  States  or  other- 
wise permanently  residing  in  the  United 
Stales  under  color  of  law."  Section  115 
would  further  require  that,  for  the  pur- 
poses of  determining  eligibility  for  SSI 
and  amount  of  SSI  benefits  paid  to  a 
legal  alien,  the  income  and  resources  of 
any  person  who  sponsored  the  alien's 
entry  into  the  United  States  be  imputed 
to  the  alien  for  the  duration  of  the  as- 
surances of  support  contained  in  any 
executed  affidavit  or  similar  agreement 
of  support  up  to  a  maximum  period  of 
3   years.   This   would  not   apply    how- 


ever, in  the  case  of  an  alien  who  is  eligi- 
ble because  of  blindness  or  disability  if 
the  blindness  or  disability  commenced 
after  his  admission  to  the  United  States. 
Those  aliens  who  are  permanently  and 
legally  residing  in  the  United  States 
prior  to  the  enactment  of  this  legislation 
will  not  be  affected  by  the  above  provi- 
sion. The  section  would  also  not  apply 
to  any  individual  who  is  eligible  on  the 
basis  of  blindness  or  disability  and  whose 
blindness  and  disability  occurred  after 
entering  into  the  United  States. 

The  Intent  of  this  provision  is  to  pro- 
vide for  the  same  allocation  of  income 
and  resources  to  the  sponsor  as  Is  now  al- 
lowed by  regulations  under  present  law 
in  determining  that  portion  of  a  parent's 
income  and  resources  to  be  deemed  to  a 
disabled  child  for  purposes  of  determin- 
ing his  or  her  eligibility  for  and  amount 
of  assistance  under  SSI. 

SECTION  116.  EFFECnVZ  DATE 

Section  116  provides  that  October  1. 
1977.  would  be  the  effective  date  for  the 
SSI  amendments  in  title  I  for  which  no 
other  effective  date  Is  specified. 

Xn-LE  II :  PUBLIC  ASSISTANCE  PROGRAMS  IN 
PUERTO   RICO,  GUAM,   AND  THE  VIRGIN   ISLANDS 

SECTION  201.  EXTENSION  OP  SUPPLEMENTAL 
SECURITY  INCOME  BENEFIT  PROGRAM  TO 
PUERTO  RICO,  GUAM,   AND   THE  VIRGIN   ISLANDS 

Under  present  law,  U.S.  citizens  living 
in  Puerto  Rico,  Guam,  and  the  Virgin 
Islands  are  not  eligible  for  SSI  benefits. 
They  are'eligible  for  benefits  imder  the 
former  matching  programs  of  aid  to  the 
aged,  blind  and  disabled.  Section  201 
would  extend  SSI  to  Puerto  Rico,  Guam, 
and  the  Virgin  Islands,  effective  April  1, 
1978.  Benefit  levels  would  be  adjusted 
so  as  to  bear  the  same  ratio  to  the  SSI 
benefit  rates  in  the  States  as  the  per 
capita  income  in  each  of  these  three 
areas  bears  to  the  per  capita  income  of 
the  State  with  the  lowest  per  capita  in- 
come. 

SECTION  202.  SOCIAL  SERVICES  ENTITLEMENT 
FOR  PUERTO  KICO,  GUAM,  AND  THE  VIRGIN 
ISLANOS 

Under  the  title  XX  social  services  pro- 
gram, Puerto  Rico,  Guam,  and  the  Vir- 
gin   Islands    receive    an    allotment   for 
social  services  only  from  amounts  that 
the  States  and  the  District  of  Columbia 
certify,  after  the  beginning  of  the  pro- 
gram year,  they  will  not  need  from  the 
formula  allotments  for  that  year.  Such 
an  allotment  cannot  exceed  $15  million 
for  Puerto  Rico  and  $500,000  each  for 
Guam  and  the  Virgin  Islands.  The  ac- 
tual amount  available  to  the  territories 
is    not    known    until    approximately    3 
months  after  the  beginning  of  the  fiscal 
year.  Section  202  would  require  States  to 
certify  prior  to,  as  well  as  after,  the  be- 
ginning of  the  fiscal  year  the  amount  of 
their  title  XX  allotment  they  do  not  ex- 
pect to  spend  and  would  therefore  be 
available  for  reallocation  to  Puerto  Rico 
Guam,  and  the  Virgin  Islands;  thus  pro- 
viding these  three  areas  with  more  ad- 
vanced notice  of  the  amount  of  title  XX 
funds  that  wiU  be  available  to  them. 

SECTION  203.  REMOVAL  OF  CEILING  ON  FEDERAL 
MATCHING  FUNDS  FOR  AFDC  IN  PUERTO  RICO. 
GUAM,  AND  THE  VIRGIN  ISLANDS 

Section  203  would  remove,  as  of  April  1 
1978,  the  dollar  ceiling  on  Federal  match- 
ing  funds  for  AFDC  in  Puerto  Rico 
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Guam,  and  the  Virgin  Islands.  The  cur- 
rent 50  percent  matching  requirement 
Imposed  on  these  territorial  jurisdictions 
would  remain  in  effect. 

Under  section  201   of  the  bill   these 
jurisdictions  are  brought  into  the  supple- 
mental security  income  program  and  the 
present  law  provisions  imposing  dollar 
limits  on  Federal  matching  for  cash  pay- 
ments to  the  aged,  blind  and  disabled 
would  no  longer  be  applicable.  It  is  the 
view  of  the  committee  that  the  dollar 
limits  should  also  be  removed  in  the  case 
of  the  program  of  aid  to  families  with  de- 
pendent children.  These  limits  have  had 
the   effect  in  the  various  jurisdictions 
both  of  encouraging  unreasonably  low 
assistance  payments  and  of  placing  an 
inequitable  financing  burden  on  the  local 
populations.  The  States,  by  contrast,  are 
subject  to  no  ceiling  on  their  expendi- 
tures for  AFDC. 

The  bill  would  retain  the  present  Fed- 
eral matching  percentage  of  50  percent 
for  AFDC  in  Puerto  Rico,  Guam,  and  the 
Virgin  Islands.  In  this  respect  the  ter- 
ritories would  continue  to  be  treated  dif- 
ferently from  the  States,  which  may  re- 
ceive from  50  to  83  percent  Federal 
matching,  depending  on  per  capita  in- 
come. 

The  amendment  in  the  bill  makes 
clear  that  Puerto  Rico,  Guam,  and 
the  Virgin  Islands  may  continue  to  sup- 
plement their  expenditures  for  social 
services  under  the  AFDC  programs  with 
any  funds  made  available  to  them  under 
title  XX.  In  addition,  funds  made  avail- 
able under  title  XX  may  continue  to  be 
used  for  services  to  aged,  blind,  and  dis- 
abled individuals  in  these  territories. 

TITLE  III.  SOCIAL  SERVICES  PROGRAM 
SECTION   301.   INCREASE   IN   CEILING   ON   FEDERAL 
SOCIAL      SERVICES      FUNDING:       EXTENSION      OF 
SPECIAL    PROVISIONS    RELATING    TO    CHILD    DAY 
CARE  PROVISIONS 

The  $200  million  added  by  Public  Law 
94-401  to  the  $2.5  billion  statutoi-y  ceil- 
ing on  Federal  funds  for  title  XX  expires 
September  30,  1977.  There  is  no  State 
matching  requirement  for  this  additional 
title  XX  money,  all  of  which  must  be 
used  by  the  States  for  child  day  care 
services. 

Section  301  raises  the  statutory  ceil- 
ing on  Federal  funds  for  title  XX  from 
$2.5  to  $2.7  billion  beginning  fiscal  1978 
with  the  requirement  that,  in  fiscal  1978,' 
$200  million  be  used  for  child  day  care 
services  with  no  State  matching  require- 
ment as  originally  provided  in  Public  Law 
94-401. 

Section  301  extends  for  1  year  those 
temporary  provisions  of  Public  Law  94- 
401  related  to  day  care  standards,  match- 
ing rates  for  day  care,  hiring  of  welfare 
recipients  for  day  care  services,  and 
modifications  in  requirements  for  services 
to  drug  addicts  and  alcoholics. 

When  Congress  enacted  title  XX  (pub- 
lic Law  93-647)  the  Secretary  of  HEW 
was  directed  to  submit  an  evaluation  of 
the  appropriateness  of  the  requirements 
for  child  day  care  established  under  the 
act.  Such  a  study  was  also  to  include 
any  recommendations  for  modifications 
of  the  requirements  with  such  findings 
to  be  submitted  to  the  Congress  after 
December  31,   1976,  but  no  later  than 
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S31,  000 
1.  027,  000 

1,  264.  000 
11,380,000 

6.  803,  000 

3,  3G5,  000 

2,  600,  000 
4, 952, 000 
6,  033,  000 
1,594,000 

4,  524,  000 
6,  503,  000 

10,  796,  000 
4.  915,  000 
4, 158,  000 
5,981.0tiO 
1,  073,  000 

1,  893.  000 
710,000 

1,161,000 
7,211,000 
1,980.000 

17.  881,  000 

7, 680,  000 

820, 000 

13, 108,  000 

3,  530,  000 

2,  800,  COO 
13,282,000 

7,222,000 
1, 142,  OPO 

4,  «5u,  000 

1,  010.  000 

5,  890,  000 
lb.  494,  t)00 

2;  155,  000 
749,  000 
282,  000 

6,  102,  000 

4.  064,  000 

2,  5<9,  000 

5,  939,  000 
534. 000 


Increase 


5191,762 

768, 629 

941,  746 

9.  034, 157 

5,  388, 108 

2.  594,  741 
2,012,897 

3.  883. 431 

4.  715,  046 
1,215,236 
3,567,124 
5, 174,  399 
8,  G26,  284 
3,  855,  812 

3,  265, 691 

4,  730, 894 
795, 927 

1,  448,  373 

514,597 

978,  296 

5  782,  789 

1,520,294 

14,411,226 

6,  079,  046 
587,  581 

10,453,133 

2,829,412 

2.171.513 

10,552.415 

5,716,842 

8S7,924 
3.488,725 

743.975 

4,631,232 

13,018,294 

1,661,407 

539, 995 

159,470 
4.  803,  679 
3, 174,  017 
1,971.472 
4,673,072 

3C2,  837 


June  30,  1977.  The  Secretary  was  also  ^.  ^^^  ^^^ 
authorized  to  modify  the  day  care  re-  Fiscal  year  '"^  1978 
quirements  by  regulation  no  earlier  than  ^,  ,  „  ^V  estimated 
90  days  after  the  submission  of  the  re-  states  allocation  allocation 
port.  The  Department  of  HEW  has  re- 
quested that  the  submission  date  for  the     Hawaii ~258  371 

report  be  extended.  The  bill  would  ex-  Haho '.'.''.'.'.''.'.'."'.'.      322^254 

tend  the  deadline  until  April  1,  1978.         |II'"°'V \-\\\fal 

._,        ,  .,,  ,  ,       ■         i,        T-.  i  1.      Indiana 1,414,892 

The  bill  would  give  the  Department     lo.va 77c,2b9 

until  April  1.  1978,  to  submit  its  report.     J^an^as 587,' 103 

_,  .,        _,  ,  .     .  J     .  Kentucky 1,058,569 

However,  the  Department  is  urged  to  Louisiana 1.287,954 

submit  the  report  at  the  earliest  possible  wame.. '378'.  764 

date  prior  to  the  deadline.  An  earlier  !!J=;?l'ch'isenV;::::::  \,m,m 

submission  would  allow  maximum  time  M.ciiisan 2.  i69, 7i5 

for  public  comment  on  the  study  and  ^Jl^^l^^^i ""  ''ggHog 

on  any  regulations  the  Secretary  may  Missouri...".'!!".."  i,236,'i06 

propose  to  modify  the  current  day  care  Montana V.^.'^ill 

,         ,        ,  Nebraska 444.627 

standards.  Nevaria 195,403 

TITLE   rv:    CHILD   WELFARE   SERVICES                  New  Hampstiire ?5?'™^ 

NewJerie/ 1,433,211 

SECTION  401.   AMENDMENTS  TO   CHILD-WEI.''.\RE       New  Mexico 459.706 

New  York  3  479  774 

SERVICES  PROVISIONS  North  Ca.oimV::! !!!!  ImMl 

Under  present  law,  title  IV-B  author-     Jijoith  Dakota 232,419 

izes  $266  million  in  Federal  matching  Oklahoma.'.!!!!!!!!!  '8bo;588 

funds  to  be  allotted  *:o  the  States  from     Orejon  628,487 

sums  appropriated  for  a  wide  range  of     ^^2rto"S" uos'iss 

child  welfare  services  nnd  for  fester  care     Rhode  island '284! 0/6 

payments.  There  is  no  federally  man-     s°!ith  Dakota 266' 025 

dated  income  test  for  receipt  of  services     Tennessee ' !'!!  1.258!  768 

provided  under  title  IV-B.                            t«« ^■JoHq? 

Section  401  would  establish  under  IV-     vern.o'„t 209004 

B  of  the   Social   Security  Act  a  child  vrjin  isiandj!'"!!!:  1121530 

welfare  services  entitlement  program  for     wafh"nVnn ''889  983 

States  with  $266  million  in  Federal  funds  w<^rt  viijinia"/!  !!!!!  577!528 

per  fiscal  year,  beginning  with  fifcal  year     S'""?'^'"-     -  '•  ?,?•?£! 

,  ^^^        ,«,    .  ,,  ,  ..  .         WVOmhiP 1/1,  lr,3 

1978.    This    would   replace   the   present  " 

IV'-B    authorization    for    child    welfare 

services,  funded  at  $56.5  million  in  fiscal  ^^  present  law  there  is  a  requirement 

year  1977  xhdii  a  State  have  a  plan  pertaining  to 

Under  current  law,  the  Federal  match-  ^he  use  of  title  IV-B  funds  which  is  to  be 
ing  rate  for  IV-B  funds  is  based  on  a  developed  jointly  with  HEW.  The  present 
formula  related  to  the  per  capita  income  P^^n  requirement  deals  primarily  with 
of  the  State,  with  low  per  capita  income  certain  administrative  mandates  which 
Slates  receiving  a  higher  Federal  match-  *'^^  ^^^^^  ^^^^  adhere  to. 
ing.  In  no  case  is  the  Federal  matching  ,  Section  401  would  strengthen  the  State 
less  than  33 ''3  or  more  than  6623  per-  P^^"  requirement  under  IV-B  by  man- 
cent.  From  the  amount  appropriated  ^?^P^  ,^"^""^1  approval  by  HEW  of  a 
each  State  receives  a  uniform  grant  of  ^t^^^  P^^"  that  contains  a  description  of 
$70,000  a  year,  plus  an  additional  amount  ^^^  services  that  will  be  provided,  a  staff 
which  varies  directlv  with  the  number  development  plan  and  an  explanation  of 
of  children  under  age  21  and  inversely  *^^.^^^\^P^  ^^^  ^^^^^  "J'V"  ^^^"^  *°  accom- 
with  average  per  caoita  income.  P^'s^  the  purposes  of  title  IV-B  and  to 

Section  401  would' continue  the  pres-  ^^"P^^^  the  scope  and  increase  the  re- 

ent  IV-B  formula  for  allocation  of  funds  cipients     of     available     child     welfare 

to  Slates  based  on  the  numoer  of  chil-  ^^!X^^-^^' ..^x-       ,     ^^^ 

dren  under  21  and  per  capita  income  of  ,  ^^}^   additional   child   welfare   service 

the  State.  However,  the  State  matching  f""^s  provided  under  tins  section  would 

requirement  in   IV-B  would   be   elimi-  be  available  .0  the  States  for  fi.scal  year 

nated.  At  this  point  I  will  include  in  the  1,9 '8,  which  begins  on  October  1.  1977. 

RfxoRD  a  chart  showing  the  increased  .^^^^'-"^.f,  ^*  ^^  unlikely  that  this  legis  a- 

allocaticns  to  States  for  child  welfare  L'°"/Vn-,^^''^'"o  ^^''1  "'"'^'}  ^t^,^f ^  *^'^'^°" 
services  that  will  be  urovidcd  under  this  ^^\}--  If^-.the  Secretary  of  HEW  is  given 
ljiii_  authority  to  waive  for  fiscal  year  1978 

certain  conditions  and  requirements 
contained  in  this  section.  This  waiver  is 
directed  primarily  to  the  new  require- 
ments regarding  the  development  and 
annual  approval  of  a  State  child  wel- 
fare services  plan. 

Under  section  401  the  definition  of 
"child  welfare  services"  would  be  modi- 
fied to  read:  "'child-welfare  services' 
means  public  social  services  which  are  di- 
rected toward  the  accomplishment  of  the 
following  purposes:  First,  protecting  and 
promoting  the  welfare  of  all  children, 
including  handicapped,  homeless,  de- 
pendent, or  neglected  children;  second, 
preventing  or  remedying,  or  assisting  in 
the  solution  of  problems  which  may  re- 


rSTItiflATED  INCREASED  ALLOCATIONS  TO  STATES  FO^ 
FISCAL  YEAR  1978  FOR  CHILD  WELFARE  SERVICES  (TITLE 
IV  B)  UNDER  H.R.  7200 


States 

Fiscal  year 

1977 

allocation 

Fiscal  year 

1978 

estimated 

allocation 

Increase 

Alahama 

Alaska 

Arizona... 

Jl.  180.  089 

154.230 

686. 376 

712,954 

4,  420,  291 

699, 752 

634,935 

191,614 

184,564 

1,790.153 

1,  492,  687 

«5.  526. 000 

389,  000 

3.153,000 

3.  180  000 

21.858.000 

3.175.000 

2,  925,  000 

678.  000 

626.  000 

9.  382,  000 

7, 136,  000 

54,345,911 

234.770 

2, 466  625 

Arkansas... 

Califo'nia 

2.  467,  046 
17  437  708 

Colorado 

2,475  248 

Connecticut 

2  290  065 

Delaw,ire 

Ijistfict  of  Coiufflb'ia..! 

Florida 

Georgia !!!!! 

486.  386 

441.435 

7.591.847 

5,643.313 

suit  in  the  neglect,  abuse,  exploitation, 
or  delinquency  of  children;  third,  pre- 
venting the  unnecessary  separation  of 
children  from  their  families  by  identi- 
fying family  problems,  assisting  fami- 
lies in  resolving  their  problems,  and  pre- 
venting breakup  of  the  family  where  the 
prevention  of  child  removal  is  desirable 
and  possible;  fourth,  restoring  to  their 
natural  families  children  who  have  been 
removed,  by  the  provision  of  services  to 
the  child  and  the  natural  families;  fifth, 
placing  the  child  in  a  suitable  adoptive 
home,  if  restoration  to  the  natural  fam- 
ily is  not  possible  or  appropriate;  and 
sixth,  assuring  adequate  care  of  children 
away  from  their  homes,  in  cases  where 
the  child  cannot  be  returned  to  his  nat- 
ural home  or  cannot  be  placed  for  adop- 
tion using  all  known  and  available  tech- 
niques to  do  so;" 

This  modified  definition  suggests  a 
hierarchy  of  objectives  beginning  with 
the  prevention  of  child  abuse  or  neglect 
or  amelioration  of  other  family  problems, 
and.  emphasizes  the  role  of  child  welfare 
services  in  preventing  the  removal  of 
children  from  the  home,  restoring  chil- 
dren to  their  natural  home,  and  finding 
appropriate  adoptive  parents  if  restora- 
tion to  the  natural  home  is  not  po.ssible. 

Section  401  prohibits  use  of  title  IV-B 
funds  for  child  day  care  which  is  solely 
related  to  the  employment  of  the  parents. 

In  order  to  place  emphasis  on  preven- 
tive, restorative,  adoptive  and  other 
types  of  child  services,  and  to  insure 
additional  IV-B  funds  are  used  to  expand 
such  services,  States  would  be  prohibited 
from  using  more  Federal  IV-B  funds  for 
foster  care  maintenance  payments  than 
were  used  for  such  purposes  in  fiscal  1977. 
HEW  has  provided  the  committee  their 
estimates  on  a  State-by-State  basis  as  to 
the  amount  of  Federal  title  IV-B  funds 
which  were  used  for  foster  care  mainte- 
nance payments  in  fiscal  year  1976. 
These  estimates  were  extrapolated  from 
reports  from  States  on  their  expenditures 
for  child  welfare  activities  and  should, 
with  an  adjustment  to  reflect  the  in- 
crease in  Federal  funds  for  IV-B  from 
fiscal  years  1976  to  1977,  form  the  basis 
for  this  limitation. 

To  prevent  the  substitution  of  new 
Federal  funds  for  existing  State  out- 
lays. States  would  be  prohibited  from 
spending  less  for  child  welfare  services, 
including  adoption  services  and  subsidies 
but  excluding  foster  care  payments,  than 
the  total  amoimt  of  State  and  local  funds 
spent  for  such  purposes  in  fiscal  1977. 
In  determining  the  amount  of  State  and 
local  funds  spent  for  child  welfare  sei-v- 
ices  in  a  State — including  adoption  serv- 
ices and  subsidies — other  than  foster  care 
in  fiscal  year  1977,  the  Secretary  would 
not  be  limited  to  counting  only  those  ex- 
penditures reported  for  the  purpose  of 
matching  under  title  IV-A,  IV-B  or  title 
XX,  but  would  take  into  account  all  State 
and  local  public  funds  for  child  welfare 
activities  under  such  a  definition  as  may 
be  established  by  the  Secretary.  Also,  the 
Secretary  can  require  such  reports  or 
conduct  such  investigations  as  may  be 
necessary  to  gather  information  to  estab- 
lish for  each  State  the  dollar  amount  for 
the  maintenance  of  effort  base  year — fis- 
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cal  year  1977— and  to  determine  com- 
pliance in  future  years. 

As  part  of  the  proposed  expanded  Fed- 
eral leadership  role  m  improving  child 
welfare  services,  section  401  directs  the 
Secretary  of  HEW  to  take  such  steps  as 
may  be  necessary  and  appropriate  to  pro- 
vide for  the  establishment  arid  operation 
cf  a  national  and  regional  adoption  in- 
formation system.  Forty  States  now  have 
adoption  exchanges  or  listing  services. 
The  proposed  national  adoption  ex- 
change, in  addition  to  operating  an  ex- 
change of  national  scope,  would  also  as- 
sist such  State  exchanges  and  facilitate 
the  development  of  a  communication  net- 
work. 

SECTION    402.    FOSrER    CARE    PROTECTION 

Under  current  law,  section  408  of  title 
r/-A  of  the  Social  Security  Act  provides 
Federal  matching  on  an  open-ended  en- 
titlement basis  for  foster  care  mainte- 
nance payments  for  eligible  children  as 
a  component  of  the  State's  AFDC  pro- 
gram. Eligibility  is  limited  by  the  require- 
m.ents  that  the  child: 

Was  either  receiving  AFDC,  was  eligi- 
ble to  receive  AFDC,  or  lived  with  a  sc-c- 
cified  relative  and  received  or  would  have 
been  eligible  to  receive  AFDC  within  the 
previous  6  months;  and 

Was  removed  from  the  home  as  a  result 
of  a  judicial  determination  that  con- 
tinuance in  the  heme  would  be  contraiy 
to  his  or  her  welfare  for  any  reason 

Current  title  IV-A  foster  care  law  re- 
quires that: 

An  individual  plan  be  developed  for 
each  child  to  assure  that  he  receives 
proper  care  and  that  services  to  improve 
his  hom.e  conditions  or  make  possible 
placement  with  a  relative  are  provided' 
and 

That  the  need  for  foster  care  be  re- 
viev.ed  periodically. 

Section  402  of  H.R.  7200  would  require 
that,  as  a  condition  for  a  State  to  receive 
after  September  30.  1979  Federal  funds 
under  title  IV-B,  the  State  foster  care 
program  must  provide  and  insure: 

That  no  child  will  be  placed  In  foster 
care,  except  in  emergency  situations. 
either  voluntarily  or  involuntarily  un- 
less services  aimed  at  preventing  the  need 
for  placement  have  been  provided  or  re- 
fused by  the  family; 

That  no  child  will  be  involuntarily  re- 
moved from  his  home,  except  on  a  short- 
term  basis  in  emergency  situations,  un- 
icss  there  has  been  a  Judicial  determina- 
tion that  tlie  child  should  be  removed 
That  no  child  wiU  be  placed  in  foster 
care  by  the  voluntary  action  of  his  par- 
ents unless  a  "voluntary  placement 
agreement"  has  been  signed  by  the  par- 
ent and  the  agency; 

That  a  child  who  has  been  removed 
from  his  hom.e  will  be  placed  in  the  least 
restrictive  setting,  within  reasonable 
proximity  to  his  family,  and  with  rela- 
tives where  appropriate; 

That  reunification  sen-ices  are  made 
ayanable  to  the  chUd  and  his  parents 
after  removal  from  the  home; 

That  there  will  be  a  written  individ- 
ualized case  plan  developed  for  each 
cnild  placed  in  foster  care;  an  adminis- 
trative review  of  each  case  plan  at  least 
every  6  months;  and  a  dispositional  hear- 
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ing  by  a  court  or  a  court  appointed  ad- 
ministrative body  within  18  months  of 
the  chUd's  placement  to  determine 
whether  the  child  should  be  returned 
home,  remain  in  foster  care — but  for  no 
more  than  6  months  unless  there  are  spe- 
cial circumstances  which  necessitate  con- 
tinued placement  for  a  longer  period 

made  eligible  for  adoption,  or  placed  in 
long-term  foster  care; 

That  a  due  process  procedure  be  estab- 
lished whereby  a  parent,  foster  parent, 
guardian  or  child  may  appeal  if  he  has 
been  denied  a  fo^.ter  care  procediire,  serv- 
ice or  right  required  by  this  section. 

These  protections  are  necessary  be- 
cause of  the  potential  for  expanded  eligi- 
bility for  AFDC  foster  care  resulting  from 
changes  included  In  this  bill  and  because 
of  deficiencies  in  the  current  cliild  v/el- 
fare  and  foster  care  programs.  Tiiey  are 
Intended  to  provide  children  and  fam.ilies 
«'ith  improved  protection  against  im war- 
ranted removal  of  children  from  their 
homes  and  added  protection  against  in- 
appropriate .and  unnecessarily  prolonged 
foster  care  placement. 

TnXE   v:    AID   TO    FAMILIES    WITH    DEPENDENT 
CHILDREN 


SECTION  501.  FEDERAL  PAYMENT  FOR  DEPENDENT 
CHILDREN  VOLUNTARILY  PLACED  IN  FOSTER 
CARE 

Present  law  allows  Federal  matching 
for  States  to  provide  foster  care  for  a 
child  who:   (1),  meets  the  State  AFDC 
eligibility  .requirements,  and    (2),  "was 
removed  from  the  home  as  a  result  of  a 
judicial  determination  that  continuance 
in  the  home  would  be  contrary  to  his  or 
her  welfare  for  any  reasons."  Section  501 
would  allow  Federal  matching  for  foster 
care  in  the  case  of  an  AFDC  child  re- 
moved from  hLs  home  without  the  judi- 
cial determination  required  under  pres- 
ent law.  if  the  removal  was  voluntary 
and  at  the  specific  written  request  of  his 
natural  parent  or  legal  guardian.  This 
procedure  could  be  used  only  after  the 
Secretary  of  HEW  had  determined  that 
the  State  was  in  compliance  with  the 
foster  care  protection  provisions  required 
under  by  section  402  of  this  bill. 

A  court  determination  would  still  be 
necessary  to  remove  a  child  where  there 
is  not  a  specific  written  request  from  the 
parent. 

SECTION  502.  FEDERAL  PAYMENT  FOR  FOSTER 
HOME  CARE  OF  DEPENDENT  CHILDREN  IN  CER- 
TAIN   PUBLIC    INSTITtrnONS 

Present  law  provides  Federal  IV-A 
matching  funds  for  foster  care  provided 
in  foster  family  homes  and  nonprofit 
private  institutions.  Section  502  would 
also  allow  Federal  matching  for  fostpr 
care  provided  in  public  institutions  or 
group  homes  which  care  for  25  or  fewer 
children. 

The  purpose  of  this  amendment  is  to 
provide  an  additional  option  for  the 
States  as  they  develop  a  broader  range  of 
foster  care  settings.  Authorizing  AFDC 
Foster  Care  payments  in  such  settings 
will  require  more  diligent  efforts  by  HEW 
and  the  States  to  insure  that  placements 
are  consistent  with  the  intent  that  a 
child  be  placed  in  the  least  restrictive 
settmg  where  his  needs  can  be  best  met 
and  which  resembles  as  closely  as  possi- 
ble a  family  setting. 


By  limiting  the  size  of  such  facilities  to 
25  or  fewer  residents,  we  clearly  intend 
to  continue  the  prohibition  against  the 
placement  of  children  in  large  public  in- 
stitutions. Thus,  this  amendment  wouM 
not  allow  the  placement  of  children  in  a 
portion  of  a  larger  public  institution  even 
though  there  may  be  only  25  or  fewer 
residents  in  a  particular  wing  of  the  inl 
stitution  or  in  a  dormitory  or  cottage  en 
the  grounds  of  the  institution.  On  the 
contrary,  the  intent  of  this  amendmeiit 
is  to  allow  for  the  placement  of  children 
in  community -based  facilities  whenever 
it  is  appropriate  to  the  special  needs  of 
the  children  involved.  This  is  con-dstCil 
with  the  intont  of  the  amendments  to  the 
SSr  program  enacted  in  the  last  Congress 
which  made  residents   of  public  com- 
munity-based group  homes  with  16  or 
fewer  residents  eligible  for  SSI  benefits 
Concern    was    expressed    during    the 
hearings  about  the  proposed  maximu:n 
size  of  25  for  such  public  group  foster 
homes  as  exceeding  the  generally  recog- 
nized standards  for  a  foster  group  home 
Tne  number  25  was  meant  to  be  a  maxi- 
mum and  was  not  intended  to  convey  a 
preference  for  facilities  of  that  size. 

SECTION      503.      ADOFTIO.V      SUBSIDY      PAYMENTS 
UVnER    AFDC   FOSTER   CA.1E   PROCRA.M 

Under  present  law,  Federal  AFDC 
matching  funds  are  not  available  for 
adoption  subsidies  under  the  IV-A,  AFDC 
foster  care  program.  Section  503  of  this 
bill  would  amend  section  408  of  preser.t 
law  to  require  States  to  include  adoption 
subsidies  as  a  part  of  Uie  State  AFDC 
foster  care  program.  Federal  matching 
funds  would  be  available  for  adoption 
subsidies  under  the  following  conditions 
and  limitations: 

If  an  AFDC  child  had  been  in  foster 
care  for  at  least  6  months  and  was  deter- 
mined by  tlie  State  to  be  "hard-to-place" 
because  of  ethnic  background,  race, 
color,  language,  age,  physical,  mental,  or 
emotional  handicap,  medical  condi- 
tion—including mental  retardation— 
or  membership  in  a  sibling  group,  an 
adoption  subsidy  could  be  paid  after  dili- 
gent efforts  had  been  made  to  find  ap- 
propriate adoptive  parents  for  the  child 
without  a  subsidy. 

The  amoimt  of  the  subsidy  pavment 
would  be  determined  by  the  Slate  agency 
but  could  not  exceed  the  amount  paid 
for    foster    care— in    a    foster    family 
home— in  Lhc  State,  plus  an  additional 
amount  for  co.sts  related  to  special  health 
conditions  existing  prior  to  the  adoption. 
The  duration  of  the  subsidy  payment 
could  not  exceed  1  year  or  the  length 
of  time  the  child  was  in  AFDC  foster 
care,  whichever  was  longer;  except  that 
payments   for   costs   related   to  special 
health  conditions  could  continue  until 
the  child  reached  maturity,  if  it  is  deter- 
mined on  an  annual  basis  by  the  State 
that  the  child  continues  to  have  the  spe- 
cial health  conditions  that  existed  at 
the  time  of  adoption. 

It  is  not  our  intent  to  take  over  adop- 
tion subsidy  programs  from  tlie  States 
with  this  new  authority,  but  to  comple- 
ment and  allow  for  the  expansion  of  ex- 
isting State  efforts.  By  providing  Fed- 
eral matching  funds  for  adoption  sub- 
sidies for  AFDC   foster  care  children, 
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under  the  conditions  and  limitations 
prescribed,  H.R.  7200  makes  it  possible 
for  the  States  to  use  State  adoption  sub- 
sidy funds  and  Federal  IV-B  funds  to 
provide  adoption  subsidies  for  non- 
AFDC  children.  State  funds  and  Federal 
IV-B  funds  can  also  be  used  to  supple- 
ment the  duration  or  amounts  of  the 
adoption  subsidies  allowed  for  AFDC 
foster  care  children  under  this  section. 

SECTION  604.  CHILD  SUPPORT  ENFORCEMENT 
PROGRAM 

Under  present  law  States  are  required 
to  have  a  program  of  child  support  col- 
lection and  paternity  establishment  serv- 
ices for  both  AFDC  families  and  non- 
AFDC  families.  Seventy-five  percent 
Federal  matching  is  available  for  services 
to  AFDC  families  on  a  permanent  ba.sis; 
matching  for  services  to  non-AFDC  fam- 
ilies— other  than  parent  locator  serv- 
ices— expires  June  30,  1977.  Present  law 
allows  States  to  impose  an  application 
fee  for  services  to  non-AFDC  families 
and  to  collect  any  costs  in  excess  of  the 
fee  by  deducting  the  costs  from  the 
amount  of  any  recovery. 

Section  504  would  make  available  for  a 
2-year  period  beginniiig  October  1,  1977, 
Federal  matching  funds  for  the  cost  of 
child  support  collection  and  paternity 
establishment  services  provided  by  States 
to  non-AFDC  individuals  whose  total 
family  income  does  not  exceed  twice  the 
State  AFDC  standard  of  need.  It  would 
require  States  to  charge  an  application 
fee  of  no  more  than  $20  to  all  non-AFDC 
individuals  who  request  child  support 
services,  unless  as  a  result  of  paying  this 
fee  the  applicant  would  qualify  for 
AFDC  payments.  And,  for  all  non-AFDC 
individuals,  it  would  require  States  to 
collect  any  costs  which  are  in  excess  of 
the  application  fee  by  deducting  such 
cost  from  the  amount  of  any  child  sup- 
port money  that  is  collected,  unless  this 
deduction  would  result  in  the  individual 
qualifying  for  AFDC  payments.  For  non- 
AFDC  individuals  whose  total  family  in- 
come does  not  exceed  twice  the  State 
AFDC  standard  of  need,  the  amount  de- 
ducted in  order  to  recover  costs  in  excess 
of  the  application  fee  must  be  the  lessor 
of:  10  percent  of  the  amount  of  any 
child  support  money  collected;  or  the 
average  cost  in  the  State  of  providing 
child  support  enforcement  services  to 
non-AFDC  individuals. 

SECTION  SOS.  FEDERAL  FINANCIAL  PARTICIPATION 
IN  CERTAIN  RESTRICTED  PAYMENTS  UNDER 
AFDC    PROGRAM 

Section  505  would  increase  from  10  to 
20  percent— of  the  number  of  other 
AFDC  recipients  in  a  State  for  any 
month — the  limitation  on  protective  and 
^■endor  payments  that  can  be  made  pur- 
suant to  a  determination  by  the  State 
agency  that  the  relative  or  guardian  who 
receives  AFDC  payments  on  behalf  of  a 
dependent  child  is  not  able  to  manage 
funds  in  the  best  interest  of  the  child. 
This  section  would  also  allow  such 
vendor  payments  to  be  in  the  form  of 
two-party  checks  which  would  be  nego- 
tiable only  upon  endorsement  by  the 
AFDC  recipient  and  the  person  supplying 
goods,  services  or  other  authorized  items. 
In  addition,  it  would  stipulate  that, 
whenever  an  AFDC  payment  is  made. 


pursuant  to  a  determination  of  the  in- 
ability to  manage  funds,  in  the  form  of  a 
protective,  vendor,  or  two-party  vendor 
payment,  a  statement  of  the  specific  rea- 
sons for  making  such  a  payment  must  be 
placed  in  the  AFDC  recipient's  file. 

While  these  changes  will  enable  States 
to  make  detenninations  of  mismanage- 
ment in  a  greater  number  of  cases  and 
still  receive  Federal  reimbursement,  they 
do  not  in  any  way  lessen  the  obligation 
of  the  States  to  comply  with  the  require- 
ments of  section  406(b)  (2)  of  the  Social 
Security  Act  with  respect  to  determina- 
tion of  mismanagement. 

Indeed,  since  the  committee  has  been 
infoi-med  that  at  least  one  jurisdiction 
has  made  restricted  payments  without 
such  a  finding,  the  bill  expressly  requires 
that  a  statement  of  the  specific  reasons 
for  making  such  payments  be  placed  in 
the  family's  case  record  where,  of  course, 
it  may  be  reviewed  by  the  recipient  or  his 
representative.  This  statement  would  be 
a  copy  of  the  .statement  provided  to  the 
recipient  at  the  time  of  the  initial 
detennination. 

HR.  7200  would  also  allow  Federal 
matching  for  a  new  kind  of  restricted 
pannent  on  a  temporary,  2-year  trial 
basis.  Section  505  of  the  bill  would  allow 
State  or  local  agencies,  at  the  specific 
written  request  of  the  AFDC  recipient, 
to  make  pajnnents  for  utilities  and  ac- 
commodations in  the  form  of  a  two-party 
check,  negotiable  only  upon  endorse- 
ment by  the  AFDC  recipient  and  the 
person  providing  utilities  or  accommoda- 
tions. These  voluntary,  two-party  vendor 
payments  would  not  be  subject  to  the 
provision  in  present  law  which,  for  the 
purposes  of  determining  Federal  finan- 
cial participation  for  any  month,  limnts 
the  number  of  protective  or  vendor  pay- 
ments in  a  State;  or,  the  provision  which 
requires  a  detennination  by  the  State 
agency  regarding  the  ability  of  the 
recipient  to  manage  AFDC  funds.  A  re- 
quest for  such  a  voluntary,  two-party 
vendor  payment  would  remain  in  effect 
until  revoked  by  the  AFDC  recipient  and 
could  be  revoked  on  a  montlily  basis.  The 
total  amount  of  any  such  voluntary  two- 
party  vendor  payments  could  not  be 
more  than  50  percent  of  the  family's 
AFDC  monthly  payment.  The  provision 
allowing  voluntary,  two-party  vendor 
payments  would  be  effective  for  2  years, 
beginning  October  1,  1977. 

I  want  to  make  it  very  clear,  and  em- 
phasize, our  intention  thar  the  request 
for  such  payments  be  truly  voluntary. 
Recipients  must  not  be  coerced  by  land- 
lords, utility  companies,  or  welfare  agen- 
cies into  requesting  such  payments,  nor 
penalized  for  making  a  request. 

I  must  say  that  this  was  a  matter  that 
concerned  the  committee  greatly.  The 
intent  is  to  benefit  the  recipient  by  pro- 
viding an  alternate  method  of  receiving 
payments.  Some  of  the  evidence  before 
the  committee  revealed  a  potential  for 
abuse,  however,  and  some  recipient  rep- 
resentatives were  very  concerned. 

During  bur  deliberations  on  this  provi- 
sion we  were  advised  of  actual  abuse  in 
the  past.  Under  a  system  used  in  Roches- 
ter, N.Y.,  in  the  early  1970's,  recip- 
ients could  sign  a  "power  of  attorney"  to 
authorize  direct  payments  of  their  wel- 


fare grants  to  landlords  or  utility  com- 
panies. An  HEW  investigation  found  that 
landlords  and  utility  companies  fre- 
quently coerced  recipients  into  request- 
ing that  the  local  agency  make  such  pay- 
ments, and  that  a  form  lease  was  in  use 
which  actually  required  recipients  to  re- 
quest direct  payment  to  the  landlord  as 
a  condition  of  the  lease. 

The  committee  is  very  concerned  that 
its  authorization  of  two-party  checks  not 
result  in  this  type  of  abuse.  It  therefore 
expects  HEW  to  adopt  regulations  to  as- 
sure that  these  voluntary  two-party  pay- 
ments are  being  sought  by  recipients  as 
a  means  of  personal  budgeting  or  money - 
management,  and  not  because  they  have 
been  demanded  by  landlords,  utilities 
welfare  agency  staff,  or  others.  We  are 
not  seeking  to  enact  a  federally  subsi- 
dized housing  allowance  through  the 
AFDC  program,  for.  if  we  were,  we  would 
have  considered  the  need  for  specific 
housing  standards  as  a  prerequisite  to 
participation. 

In  line  with  the  desire  to  assure  the 
voluntary  use  of  these  two-party  pay- 
ments in  the  interests  of  the  recipient, 
it  is  provided  that  a  recipient's  author- 
ization for  such  payments  may  be  re- 
voked at  any  time.  Thi.s  revocation  must 
be  reflected  in  the  next  payment  of  bene- 
fits if  there  is  any  method  available  to 
the  agency  for  doing  so.  In  addition,  if 
the  landlord  or  utility  company  is  not 
furnishing  adequate  services  as  promised 
to  the  recipient,  or  if  the  recipient  should 
mo\e  and  no  longer  be  obligated  for  the 
rent  or  utility  costs  for  which  two-partv 
checks  were  provided,  the  agency  w-ill  of 
course  be  required  to  make  a  prompt  ex- 
change of  the  two-party  check  for  an 
unrestricted  check. 

The  authorization  for  these  payments 
is  for  a  2-year  period  only.  Prior  to  the 
expiration  of  this  2-year  period,  HEW 
will  report  to  the  committee  on  the  man- 
ner and  extent  to  which  these  payments 
have  been  utilized  in  each  State,  and  the 
advantages  to  recipients,  and  any  prob- 
lems or  abuses,  that  have  resulted  from 
this  change. 

In  proposing  these  changes  in  the  cur- 
rent, law,  we  recognize  that  we  are  mak- 
ing changes  in  the  "money  payment" 
princiDle  which  as  been  at  the  heart  of 
the  categorical  assistance  programs  for 
over  40  years.  Tlie  2 -year  limitation  of 
voinntarv  vendor  payments  will  insure 
that  this  matter  will  be  considered  fur- 
ther once  experience  h?s  been  gained,  to 
that  we  can  be  sure  that  the  program 
operates  in  the  best  interests  of  all 
concerned. 

Section  ."^OS  wouM  also  stipulate  that 
Federal  matchiner  funds  cannot  be  denied 
to  any  Statp  for  the  period  between  Jan- 
uary 1.  19P8.  and  April  1.  1977.  because 
a  State  exceeded  the  10-percent  limita- 
tion on  protective  and  vendor  payments 
or  failed  to  comely  with  other  specified 
requirements  pertaining  to  restricted 
payments,  if  the  amount  of  the  payments 
under  question  was  correct. 

The  language  of  the  bill  makes  it  clear 
that  forgiveness  applies  to  vendor  or  pro- 
tective payments  in  whatever  form  made. 
The  bill  does  not  forgive  future  non- 
compliance with  the  law,  and  requires 
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that  persons  receiving  protective  or  ven-  virtuaUy    unanimous    support    that    it 

dor  payments  in  the  future  are  subject  received  from  the  full  committee, 

to  the  safeguards  of  current  law.  It  must  Mr.  GORMAN.  Mr.  Speaker,  will  the 

also  be  clearly  stated  that  tiiis  measui-e  gentleman  yield? 

is  not  intended  to  allow  any  jurisdiction  Mr.  VANDER  JAGT.  I  am  happy  to 

to  go  back  through  its  records  and  make  yield  to  the  gentleman  from  California, 

additional  Federal  claims  for  protective  Mr.  GORMAN.  I  thank  the  gentleman 

and  vendor  payments  above  the  10-per-  for  yielding. 

cent  limit  which  were  not  made  in  official  I  must  say  to  the  gentleman  from 

reports  for  reimbursement.  Michigan,   the  ranking  Republican  on 

I  urge  the  Members  to  vote  In  support  the  subcommittee.   If   it  were  not  for 

of  H.R.  7200  so  that  the  Senate  can  begin  ^^^  L^"'^^.''"'  °°J,Sf ",?  ^°k^°°?-  '^^ 

. .      .,          ,    »,  „    „v.„„„„o    fv,of    if  *s  a  tremendously  difficult  subject  mat- 

consideration    of    the    changes    that    i  ter.  and  it  was  the  gentleman's  coopera- 

makes  in  our  public  assistance  and  social  ^^^^  ^^^^  ^^^^  j^  possible  for  us  to  reach 

service  programs.  a  consensus   that  satisfied   all  of   the 

I  am  including  in  the  Record  at  this  rather  diverse  views  on  the  subcommit- 

point  a  table  prepared  by  Gongressional  tee.  I  thank  him  for  It. 

Budget  Office  showing  estimated  costs  of  Mr.    VANDER    JAGT.    I    thank    tlie 

H.R.  7203  for  fiscal  years  1977  through  gentleman  for  his  generous  words.  In 

1982:  his  remarks  he  indicated  that  it  was 

difficult.  Indeed,  to  get  a  consensus  that 

HR.  7200:  CONGRESSIONAL  BUDGET  OFFICE  COST  ESTiVATE  developed  unanimity  among  the  whole 

[In  millions  of  dollars]  Subcommittee.  I  do  not  think  any  one  of 

us,  including  myself,  agreed  with  each 

Fiscal  year—  ^^d  every  decison  that  the  subcommlt- 
— — - — -— — — — .„„.    .^„,  tee  made.  I  had  reservations  as  to  the 
"78     1979     1980     1981   1982  ^-^^^^  ^^^  appropriatene.ss  of  policy  ini- 
tiatives  that  we  were  making  in   the 
^'sec  101                    0        0        0        0        0  adoption  subsidies  imder  AFDC,  and  I 
Sec]  102."""""" -1.7   -i.3   -2.6   -2.9  -3.2  regretted  that  the  full  committee  did 

|«  }g| 0        0        0        0        0  not  have  more  of  an  opportunity  for  us 

Sec]  \a'.'".'.'.'.'.'.V.V.    0        0        0        0        0  to  explore  this  and  other  issues,  but  on 

Sec.  106 0        0        0        0        0  balance  it  is  an  extremely  constructive 

s";  108"::::;:::::: -2.7  -27  -2.7  -2.7  -2.7  p'^^e  of  legislation.  The  buik  of  the 

S2c:io9.::::::::::::    4.3     55      5.7      6.0     6.3  amendments  are  amendments  that  hew 

l^™ 10      10    \' 0    '10    '10  requested  on  the  basis  of  experience  that 

Sec!  112:::::::::::::    0        0        0        0'       0'  they  have  had  with  this  relatively  new 

ll^  }}J 2.9     3.0     3.2     3.3     3.4  program  which  the  House  passed  last 

SK:ii5:::::::::::::'-i'9"-3.'6"-3.'8 '-4.'6"-4.'2  August  and  which  is  desperately  needed, 

-^  ,                 — n — .  c     „  , — ,c ,    ,0  0  "^"t  which  got  hung  up  in  the  Senate.  The 

'•^ *-^     g-5    izi     is.g    I9.Z  corrections  are  needed  to  make  the  pro- 

Titje.ii;.,                   -,  ,  ...  ,   ,„  ,  ,.,  ,  ,„  -  ^am  more  efficient,  equitable,  and  fair. 

f^f^ y  ^y   ^Y  ^l^  ^^l^  There  is  also  a  very  innovative  bold 

Sec.203 1.5     2.9     4.4     6.0      7.8  Step  forward,  I  believe,  developed  by  an 

Total 83.3   188.1   194.2   207.3  216.6  Outstanding  member  of  the  subcommit- 
Titis  iii:Sec.3Cl 200.0  200.0  200.0  200.0  200.0  tee.  the  gentleman  from  California  (Mr. 

Title IV 209.5  209.5  209.5  209.5  209.5  Ketchum),  in  the  area  of  benefits  to 

Title  V  aliens.  I  am  sure  he  will  explain  that 

Sec.501 16.7    17.5    18.5    19.4    20.5  In  detail  in  just  a  few  moments. 

Inlgj V    V     V     V    V  There   are   also   some   extensions   of 

Sec. 504:::::::::::::    8.5     9.0     0        0        0  deadlines  especially  in  the  food  stamp 

s«^-505 5.0     5.2      5.5     5.8     6.1  and  the  day  care  staffing  centers  where 

Total 40.2    42.2    35.1    36.8    38.9  those  extensions  of  deadlines  are  abso- 

Total,  H.R.  7200....  537.7    648.3    650.9    669^=^  1"^?^.  ^In"^^"    ^l"'^"'    thOse    exten- 

ions  we  will  run  into  havoc  and  chaos 
In  those  programs. 

Mr.  GRADISON.  Mr.  Speaker,  I  yield  Mr.  ADDABBO.  Mr.  Speaker,  will  the 

5  minutes  to  the  gentleman  from  Mich-  gentleman  yield? 

igan  (Mr.  VANDER  Jagt).  Mr.  VANDER  JAGT.  I  jield   to  the 

^L'■.  VANDER  JAGT.  Mr.  Speaker,  I  gentleman  from  New  York, 

am  most  pleased  to  join  my  distinguished  ^^-  ADDABBO.  I  thank  the  gentleman 

colleague,  the  outstanding  chairman  of  loryieldmg. 

the  subcommittee,  the  gentleman  from  ^  take  this  time  to  commend  the  chair- 
California  (Mr.  Gorman),  in  bringing  man  of  the  subcommittee,  the  gentleman 
H.R.  7200,  the  Public  Assistance  Amend-  ^'"^T?,  Call  omia  (Mr.  Gorman)  and  the 
ments  of  1977,  to  the  floor  of  the  House,  l^^'^^^l'^^l!^''''^^^ J^^^\f '  *^^  gentleman 

I  would  like  to  commend  the  subcom-  hH^.i^J'thu  Wic^/ti  JT°f^  "^a"^  w' 

„..^         ,.             ,        ,,           ^..j  brmging  this  legislation  to  the  floor.  We 

S    ^    T^l    h'    ^'    °"tstandmg  ^^  ^^^  york  know  the  very  importance 

leadership  that  he  has  displayed  m  de-  ^f  this  needed  legislation,  of  the  correc- 

vexopmg  this  egislation.  As  we  all  know,  ^ions  in  the  law  that  have  to  be  made, 

Mr.  Speaker,  this  is  a  rather  tedious  and  and  the  subcommittee  is.  Indeed,  to  be 

complicated  and  complex  subject  mat-  commended  for  bringing  this  legislation 

ter,     and     the     gentleman     has     been  so  early  to  the  floor.  I  do  htype  that  the 

thoughtful,  skillful,  and  patient  in  de-  Senate  will  move  it  expeditiously, 

veloping  this  legislation  which  merits.  i  rise  in  support  of  H.R.  7200  which 

I  believe,  the  unanimous  support  that  it  amends  the  Social  Security  Act  to  make 

received  from  the  subcommittee  and  the  needed  improvements  In  supplemental 


security  income  benefits,  aid  to  families 
with  dependent  children,  child  welfare 
services,  and  social  services. 

I  compliment  the  Ways  and  Means 
Committee  for  bringing  out  this  bill 
which  is  desperately  needed,  especially  by 
the  senior  citizens  of  our  Nation.  Partic- 
ularly in  the  large  cities,  the  cost  of  liv- 
ing has  grown  so  much  over  the  last  few 
years  that  older  Americans  faid  it  almost 
Impossible  to  maintain  a  decent  standard 
of  living.  Tills  bill  will  help  ease  thfir 
burden,  although  we  must  be  candid  and 
say  openly  that  it  is  only  a  small  easing 
of  the  problem,  not  a  remedy. 

One  of  the  important  provisions  of  the 
bill  are  those  that  extend  until  October  1 
of  next  year  the  eligibility  of  SST  recipi- 
ents to  receive  food  stamps,  that  permit 
the  Secretary  of  KEW  to  exempt  gifts 
and  inheritances  from  being  considered 
income  for  SSI  recipients,  the  language 
that  provides  SSI  eligibility  and  benefits 
be  determined  on  a  monthly  rather  than 
quarterly  basis  and — most  importantly — 
the  provision  which  provides  cost-cf- 
livin,?  adjustments  in  medical  facilities. 

I  think  it  is  important  that  the  law 
changes  the  definition  of  an  eligible 
spouse  in  regard  to  SSI  payments.  Under 
the  present  law,  an  eligible  spouse  is 
defined  as  an  aged,  blind  or  disabled  In- 
dividual who  is  the  spouse  of  another 
aged,  blind,  or  disabled  individual  and 
who  is  not  living  apart  from  the  spouse 
for  more  than  6  months. 

The  tangles  that  resulted  from  the 
language  are  understandable.  Thank- 
fully, under  the  bill  before  us.  the  deflDi- 
tion  would  be  changed  to  provide  that  an 
eligible  sporise  is  one  who  has  not  been 
living  apart  from  the  SSI  recipient  for 
more  than  a  month.  This  will  allow 
couples  in  which  both  the  husband  and 
wife  are  SSI  recipients  to  qualify  for  SSI 
benefits  as  single  individuals  by  living 
apart  for  a  single  month  rather  than  6 
months.  Should  one  of  the  spouses  re- 
quire extended  medical  care  away  from 
home,  this  would  provide  the  immediate 
assistance  that  is  needed  rather  than 
forcing  the  extended  wait  for  basic  bene- 
fits. 

In  other  provisions  of  the  bill,  $200 
million  would  be  set  aside  for  child  care 
services  with  no  State  matching  funds  re- 
quired and  It  generally  upgrades  require- 
ments for  child  care  services. 

But  the  provision  of  this  bill  that  I 
believe  is  long  overdue  is  the  section  that 
directs  the  Secretary  of  HEW  to  take  the 
necessary  steps  to  coordinate  the  admin- 
Lstration  of  the  m.edicaid,  food  stamps, 
and  SSI  programs  in  such  a  way  as  to 
permit  individuals  to  file  claims  for  all 
three  programs  at  the  same  office.  Elderly 
citizens  who  qualify  for  these  programs 
and  who  need  the  assistance  that  tlie 
programs  offer  have  up  to  now  been 
forced  to  run  a  bureaucratic  maze  in 
order  to  file  the  necessary  forms.  This  bill 
is  a  step  in  the  right  direction  and  I 
would  hope  that  it  would  eventually  ex- 
tend to  all  other  programs  which  affect 
the  lives  of  senior  citizens. 

This  bill  is  only  a  small  start  in  wel- 
fare reform  and  I  sincerely  hope  major 
reform  including  Federal  take  over  will 
be  forthcoming. 
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Mr.  Speaker,  I  support  this  bill  and  I 
urge  my  colleagues  in  the  House  to  vote 
for  it  today. 

Mr.  VANDER  JAGT.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  am  pleased  to  join  with 
the  distinguished  subcommittee  chair- 
man. Congressman  Cokman.  in  bringing 
H.R.  7200.  the  Public  Assistance  Amend- 
ments of  1977.  before  the  House  of  Rep- 
resentatives. I  urge  the  adoption  of  this 
legislation.  Tlie  membere  of  the  Subcom- 
mittee on  Public  Assistance  and  Unem- 
ployment Compensation  unanimously 
recommended  this  measure  to  the  full 
Ways  and  Means  Committee,  and  with 
bipartisan  support  the  committee  is 
bringing  that  bill,  in  only  slightly  modi- 
fied form,  to  the  House  floor. 

My  only  regret.  Mr.  Speaker,  Is  that  the 
process  under  which  we  are  today  con- 
sidering this  bill  may  not  permit  us  to 
give  some  of  its  provisions  the  attention 
they  deserve.  Its  relatively  brief  debate 
within  the  full  Ways  and  Means  Com- 
mittee has  led  a  numiber  of  Members  to 
express  their  concern  over  the  decision 
to  bring  this  bill  up  under  the  suspension 
procedure.  I  appreciate  their  concern, 
even  as  I  recognize  the  reasons  underly- 
ing that  decision. 

The  bill  contains  a  number  of  provi- 
sions which  have  stimulated  discussion, 
and  the  views  of  the  administration  on 
some  sections  of  the  bill  have  not  been  as 
clearly  asserted  as  one  would  have  liked. 

Consideration  of  this  measure  under 
suspension  of  the  rules  should  not  be 
interpreted  as  proof  that  the  bill  is  of 
purely  routine  nature,  for  It  contains  sig- 
nificant policy  initiatives,  particularly 
in  the  fields  of  child  welfare  .services  and 
foster  care.  These  provisions  will  have  a 
notable  impact  upon  existing  facilities 
and  practices. 

Title  I  of  the  bill  contains  15  amend- 
ments to  the  supplemental  security  in- 
come program,  the  majority  of  which 
were  approved  by  the  House  of  Repre- 
sentatives on  August  11.  1976,  as  a  part 
of  H.R.  8911  of  the  S4th  Congress.  Most 
of  these  amendments  have  been  requested 
by  the  Department  of  Health,  Education, 
and  Welfare  over  the  past  several  years. 

Among  the  significant  new  amend- 
ments to  the  SSI  program  is  the  provi- 
sion, embodied  in  section  115,  which  at- 
tributes a  sponsor's  income  and  resources 
to  an  alien  for  the  purposes  of  determin- 
ing the  alien's  eligibility  for  SSI  and  the 
amount  of  his  benefits.  The  imputation 
would  run  for  the  duration  of  the  assur- 
ances of  support,  but  for  no  longer  than 
3  years.  The  pi'ovision  would  not  apply 
in  the  case  of  an  alien  who  became  ehgi- 
ble  for  SSI  on  account  of  blindness  or 
disabiUty  developing  after  his  admissicn 
to  the  United  States.  We  believe  that  this 
is  an  effective  means  of  structuring  ahen 
eligibility  for  SSI. 

Title  n  of  H.R.  7200  would  extend  SSI 
to  Puerto  Rico,  Guam,  and  the  Virgin 
Islands  under  appropriately  adjusted 
benefit  levels,  effective  April  1,  1973.  The 
House  of  Representatives  twice  has 
passed  legislation  of  Uiis  nature.  In  order 
to  improve  social  welfare  programs  in 
these  areas,  other  provisions  of  this  title 
would  facilitate  a  more  advanced  notice 
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to  the  possessions  of  their  annual  funds 
under  the  title  XX  social  services  pro- 
gram, and  remove  the  dollar  ceiling  on 
Federal  matching  funds  for  aid  to  fam- 
ilies with  dependent  children. 

Title  ni  of  the  bill  relates  solely  to  the 
social  services  program  under  title  XX 
of  the  Social  Security  Act.  It  raises  the 
statutory  ceiling  on  Federal  funds  under 
title  XX  from  $2  5  billion  to  $2.7  billion, 
witli  the  requirement  in  fiscal  1978  that 
$200  million  be  used  for  child  day  care 
services  with  no  State  matching  require- 
ment. The  proposal  also  extends  for  1 
year  all  the  other  provisions  of  Public 
Law  94-401,  including  tiie  moratorium 
on  Federal  day  care  stnlling  require- 
ments. A  delay  In  HEW  s  completion  of 
its  evaluation  of  the  appropriateness  of 
the  Federal  day  care  standards  contained 
in  title  XX  led  to  the  inclusicriiof  a  post- 
ponement of  that  deadline  until  April  1. 
1978. 

The  provisions  of  titles  IV  and  V  are 
among  the  most  important  portions  of 
this  bill.  Title  IV.  relating  to  child  wel- 
fare services,  cstablislies  an  entitlement 
program  for  States  under  rV-B  of  the 
Social  Security  Act  with  a  ceiling  of  $266 
million.  This  is  the  authorized  ceiling 
under  the  existing  IV-B  program,  but 
funding  has  been  limited  to  about  one- 
fifth  of  that  level. 

The  provision  seeks  to  encourage 
States  to  devote  greater  emphasis  to  pre- 
ventive services  for  children  as  a  means 
of  lessening  prolonged  fo.?ter  care.  It 
prohibits  States  from  using  additional 
Federal  IV-B  funds  for  foster  care  pay- 
ments beyond  their  fiscal  1977  level.  In 
order  to  prevent  States  from  reducing 
their  commitment  to  child  welfare  serv- 
ices in  response  to  the  expansion  in  the 
Federal  effort,  the  provision  prohibits 
States  from  spending  less  for  such  sei-v- 
iccs,  including  adoption  sei-viccs  and 
subsidies  but  excluding  foster  care  pay- 
ments, than  State  and  local  funding  of 
this  nature  in  fiscal  1977. 

The  principal  aim  of  the  bill's  title  IV 
Ls  set  forth  in  a  redf-finition  of  child 
welfare  sei-vice-s,  emphasizing  sei-vices 
to  prevent  the  removal  of  children  from 
their  homes,  to  encourage  tlie  reimifica- 
tion  of  children  with  thsir  families,  as 
well  as  the  placing  of  children  in  adop- 
tive homes  where  natural  family  restora- 
tion is  not  possible. 

Section  402  of  the  bill  sets  forth  cer- 
tain requirements  which  States  must 
meet  in  order  to  receive,  after  Septem- 
ber 30,  1979,  both  title  IV-B  funds  and 
the  Federal  matching  funds  for  foster 
care  under  title  IV-A  of  the  Social  Se- 
curity Act.  These  are  important  protec- 
tions, and  we  believe  that  they  will  over- 
come deficiencies  that  have  been  Identi- 
fied in  the  existing  foster  care  system. 

Title  V  of  the  bill  relates  to  the  aid 
to  families  with  dependent  children  pro- 
gram. Section  501  would  allow  States  to 
obtain  Federal  matching  funds  for  foster 
care  for  an  AFDC  child  that  has  been  re- 
moved from  his  natural  hom^e  at  the 
specific  written  request  of  the  child's 
parent  or  guardian,  without  the  judicial 
determination  that  the  law  presently  re- 
quires. This  "volimtary  placement"  pro- 
cedure could  be  employed  orJy  if  the 


State  has  In  place  the  foster  care  pro- 
tections mandated  by  section  402  of  this 
bill. 

Perhaps  tlie  most  important  of  the 
title  V  provisions  Is  section  503,  which 
requires  States  to  include  adoption  sub- 
sidies as  a  part  of  their  AFDC  foster  care 
program.  Prior  to  paying  an  adoption 
subsidy  under  this  program,  a  State  must 
diligently  seek  to  locate,  without  the  in- 
centive of  subsidy,  appropriate  adoptive 
parents  for  an  AFDC  child.  The  subsi- 
dies would  be  directed  to  children  that 
have  been  in  foster  care  for  at  least 
6  months  and  who  have  been  deter- 
mined to  te  "hard  to  place"  on  account 
of  ethnic,  racial,  color,  language,  age, 
physical,  mental  or  emotional  factors, 
or  membership  in  a  sibling  group.  TliC 
subsidies  under  the  AFDC  program 
could  not  exceed  the  foster  family  home 
rate  in  ths  State,  plus  an  additional 
amount  for  costs  related  to  special 
health  conditions  existing  prior  to  the 
adoption.  The  subsidy  payments  would 
be  limited  to  1  year  or  to  the  period  of 
time  that  the  child  has  bec-ii  in  foster 
care,  whichever  is  longer,  except  that 
payments  for  costs  relating  to  special 
health  conditions  can  continue  mitil 
the  child  reaches  majority  if  an  annual 
State  review  reveals  that  the  child  con- 
tinues to  have  the  special  health  condi- 
tion. 

Title  V  also  extends  until  Septem- 
ber 30,  1979,  under  a  modified  basis.  Fed- 
eral matching  funds  for  the  costs  of 
child  support  collection  services  pro- 
vided by  States  for  non-AFDG  individ- 
uals. 

Federal  support  of  such  services  would 
be  available  only  to  persons  whose  in- 
comes are  not  more  than  double  a  State's 
AFDC  standard  of  need. 

Section  505  increa.ses  the  limitation — 
for  the  purposes  of  determining  Federal 
matching  costs — on  the  number  of  ven- 
dor and  protective  payments  from  10  to 
20  percent  of  the  number  of  other  AFDC 
recipients  in  a  State  for  any  month.  It 
specifically  allows  vendor  payments  to  be 
made  in  the  form  of  two-party  checks 
which  must  be  endorsed  by  both  the 
AFDC  recipient  and  the  person  supply- 
ing goods  or  services  in  order  to  be 
cashed. 

An  additional  provision  allows  States, 
at  the  specific  written  request  of  an 
AFDC  recipient,  to  make  utility  or  rent 
payments  in  the  form  of  two-party 
checlcs  without  being  subject  to  the  per- 
centage provision  limiting  the  number  of 
protective  payments  in  any  month — for 
purposes  of  determining  Federal  finan- 
cial participation.  Tlie  authorization  of 
these  voluntary,  two-party  vendor  pay- 
ments is  for  a  period  of  2  years,  begin- 
ning October  1.  1977.  The  total  amount 
of  any  such  voluntary  vendor  payments 
could  not  be  more  than  50  percent  of  the 
family's  monthly  AFDC  pa>-ment,  and 
the  issuance  of  volimtary  two-party 
checks  for  rent  and  utilities  would  be  re- 
vocable at  the  request  of  the  recipient.  I 
beheve  that  the  volimtary  vendor  pay- 
ment provision  is  an  important  innova- 
tion which  will  prove  to  be  a  helpful  tool 
of  money  management  for  participating 
AFDC  recipients. 
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A  final  provision  of  title  V  provides 
that  Federal  financial  participation  can- 
not be  denied  to  a  State  because  it  failed 
to  comply  with  the  10-percent  limitation 
on  protective  and  vendor  payments  or 
failed  to  comply  with  other  specified  re- 
quirements relating  to  restricted  pay- 
ments during  the  period  between  Janu- 
ary 1.  1968,  and  April  1,  1977. 

Provisions  of  this  bill  will  improve  the 
administration  of  our  basic  assistance 
programs,  improve  benefits  in  certain 
geographic  areas,  and  protect  the  Inter- 
ests of  recipients.  While  there  were  many 
compromises  during  Its  development 
within  the  subcommittee,  the  breadth 
of  its  support  both  among  subcommitee 
members  and  the  members  of  the  full 
committee  reflects  solid  assessment  that 
this  is  a  constructive  piece  of  legislation. 
I  recommend  its  adoption  by  the  House 
of  Representatives. 

Mr.  GORMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Puerto     Rico"    (Mr. 

CORRADAi  . 

Mr.  CORRADA.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  7200. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  committee,  Mr. 
Ullman,  and  the  ranking  minority  mem- 
ber. Mr.  CoNABLE.  for  the  expeditious  and 
able  manner  in  which  they  have  handled 
this  legislation.  I  would  also  like  to  com- 
mend the  gentleman  from  California 
'Mr.  CoRM.\N) ,  chairman  of  the  Subcom- 
mittee on  Public  Assistance,  as  well  as 
the  members  of  the  subcommittee  for 
their  diligence  and  hard  work  on  this 
very  important  piece  of  legislation. 

Mr.  Speaker,  H.R.  7200  is  an  extremely 
important  piece  of  legislation  for  thou- 
sands of  aged,  blind,  and  disabled  in 
Puerto  Rico  who  will,  if  this  bill  becomes 
law.  receive  for  the  first  time,  benefits 
under  the  supplemental  security  income 
program — SSI. 

The  supplemental  security  income  pro- 
gram—SSI— was  created  by  Public  Law 
92-603,  the  1972  amendments  to  the  So- 
cial Security  Act.  The  amendments  re- 
placed the  old  age  assistance  program, 
aid  to  the  blind,  and  aid  to  the  per- 
manently and  totally  disabled. 

Puerto  Rico  was  excluded  from  the  leg- 
islation, and  its  aged,  blind,  and  disabled 
remained  covered  separately  under  the 
old  welfare  related  provisions.  A  ceiling 
of  $24  million  for  the  aged,  blind,  dis- 
abled, in  addition  to  income  mainte- 
nance, was  placed,  as  well  as  a  50-50 
matching  requirement. 

The  SSI  program  is  a  Federal  supple- 
ment to  whatever  income  mav  be  availa- 
ble to  the  aforementioned  group  of  citi- 
zens, from  all  sources,  including  social 
security. 

Extending  the  benefits  of  the  supple- 
mental security  income  program — SSI— 
to  the  aged,  blind,  and  disabled  residents 
of  Puerto  Rico,  would  cover  over  100,000 
citizens  and  would  represent  an  esti- 
mated S135  million  in  Federal  funds. 

At  present  in  Puerto  Rico,  an  aged 
per.?on  eligible  for  assistance  receives  an 
average  monthly  benefit  of  $18.91  with 
a  maximum  of  $21.60,  while  the  SSI  re- 
cipient in  the  States  receives  an  average 
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monthly  Federal  payment  of  $177.80.  Un- 
der this  bill,  an  SSI  recipient  in  Puerto 
Rico  would  receive  $102.40. 

During  the  last  Congress,  the  House 
approved  a  similar  bill  but  the  provisions 
relating  to  Puerto  Rico  were  not  ap- 
proved by  the  Senate. 

In  addition,  H.R.  7200  provides,  for  the 
first  time,  that  the  ceiling  placed  on 
AFDC  payments  to  Puerto  Rico  be  lifted. 
a  move  that  would  benefit  mothers  and 
children  receiving  public  assistance  in 
Puerto  Rico. 

The  limits  placed  on  Puerto  Rico 
severely  restrict  benefits  to  those  who  be- 
cause of  their  condition,  be  it  age  or 
physical  impairment,  are  least  able  to 
help  themselves.  At  a  time  when  Puerto 
Rico  faces  a  20 -percent  unemployment 
rate,  and  has  been  subjected  to  an  un- 
precedented hike  in  the  cost  of  living, 
due  in  part  to  the  energy  crisis,  it  is  just 
and  proper  that  these  past  injustices  be 
rectified. 

Mr.  Speaker,  these  ceilings  and  re- 
strictions have  created  serious  inequities 
in  the  benefits  received  by  the  U.S.  citi- 
zens residing  in  Puerto  Rico  and  other 
offshore  territories.  For  example,  al- 
though per  capita  income  in  Puerto  Rico 
is  less  than  40  percent  of  the  U.S.  level 
and  60  percent  of  all  families  have  in- 
comes below  the  Federal  poverty  level, 
only  about  13  percent  of  the  population 
receives  cash  assistance  due  to  funding 
limitations.  Also  due  to  funding  limita- 
tions Puerto  Rico  pays  only  40  percent 
of  its  AFDC  need  standard.  The  Federal 
share  of  the  AFDC  grant  is  a  dispropor- 
tionately low  $4.73  versus  a  U.S.  average 
of  $39  and  the  higher  matching  rates 
have  been  a  burden  to  Puerto  Rico  given 
our  limited  fiscal  capacity. 

These  ceilings  have  remained  static 
since  1972,  and  if  we  take  into  considera- 
tion the  high  rate  of  inflation,  we  find 
that  the  real  value  of  Federal  payments 
have  been  reduced  to  less  than  60  per- 
cent of  the  1972  level. 


The  Constitution  of  the  United  States 
does  not  distinguish  between  citizens.  We  do 
not  have  in  our  country  first  and  second 
class  citizens. 
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Faced  with  these  blatant  inequities 
and  obvious  discrimination,  the  Under 
Secretary  of  Health,  Education,  and  Wel- 
fare named  an  advisory  group  on  Puerto 
Rico.  Guam,  and  the  Virgin  Islands,  to 
make  recommendations  regarding  this 
situation. 

The  Advisory  group  recommended 
that: 

The  Department  should  move  toward 
a  posture  that  reflects  the  dominant 
treatment  of  Puerto  Rico  under  all  Fed- 
eral legislation:  that  is  as  a  State. 

In  President  Carter's  message  to  Gov- 
ernor Carlos  Romero-Barcelo  of  Puerto 
Rico,  on  the  occasion  of  the  Governor's 
inauguration  on  January  2,  1977,  the 
President  expressed  his  commitment  to 
the  people  of  Puerto  Rico  in  the  follow- 
ing words : 

Too  long  have  some  sectors  of  Washington 
approached  Puerto  Rico  on  a  dividing  "we 
and  you"  basis,  forgetting  that  Puerto  Rico 
Is  an  Island  where  over  three  million  Ameri- 
can citizens  live.  As  President  of  the  United 
States,  you  can  be  assured  that  I  will  be 
conscious  of  the  needs  of  all  American  citi- 
zens, wherever  they  may  be. 

The  President  also  stated  that: 


Puerto  Ricans,  Mr.  Speaker,  particu- 
larly the  poor,  are  treated  as  second  class 
citizens  under  parts  of  the  Social  Se- 
curity Act. 

I  hope,  Mr.  Speaker,  that  Congress  in 
its  wisdom  will  adopt  this  kind  of  atti- 
tude toward  the  U.S.  citizens  residing 
in  Puerto  Rico,  particularly  the  poor,  the 
elderly,  and  the  disabled,  people  who  by 
their  circumstances  look  upon  their  Gov- 
ernment to  provide  them  with  adeouate 
assistance  to  upgrade  the  quality  of  their 
lives. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation,  parts  of  which 
are  crucial  to  my  constituents,  particu- 
larly the  most  needy  and  helpless.  Your 
support  will  be  an  act  of  justice  to  the 
poor,  the  elderly,  the  disabled  and  the 
blind,  who  should  have  been  covered  by 
the  SSI  program  years  ago. 

Mr.  GRADISON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from'Minne- 
sota  (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  I  regret 
that  the  Ways  and  Means  Committee  has 
chosen  to  bring  H.R.  7200,  the  Public 
Assistance  Amendments  of  1977,  before 
the  full  House  under  a  suspension  of 
rules,  thus  denying  the  Members  an  op- 
portunity to  offer  amendments  or  to  de- 
bate the  bill  under  the  5-mlnute  rule. 

While  I  would  first  like  to  join  my  col- 
leagues in  praising  the  chairman  of  the 
subcommittee  and  the  ranking  minority 
member  of  the  subcommittee  for  bringing 
to  the  House  a  good  bill,  I  must  then  be 
a  thorn  among  roses  or  an  onion  in  the 
petunia  patch  and  say  that  even  though 
it  is  a  good  bill,  the  fact  that  it  is  brought 
to  us  under  what  I  consider  to  be  a  gag 
rule  procedure,  has  made  it  impossible 
for  me  to  support  this  bill. 

As  I  have  said,  it  is  on  balance  a  good 
bill  which  should  in  the  normal  legisla- 
tive process  be  worthy  of  my  support  and 
the  support  of  most  of  the  Members  of 
this  House,  but  the  bill  is  not  going  to  be 
presented  to  us  under  the  normal  proc- 
ess. It  is  being  brought  to  us  under  a 
suspension  of  the  rules  which  denies  us 
the  right  to  amend  the  bill  or  to  debate 
it  under  the  5-minute  rule. 

This  process  also  creates  the  illusion 
that  the  Ways  and  Means  Committee 
spent  a  good  deal  of  time  on  it,  or  even 
knows  what  is  in  this  bill.  There  are  26 
important  sections  in  this  bill.  The  full 
committee  spent  about  40  minutes  debat- 
ing 2  or  3  of  the  most  controversial 
amendments  and  then  moved  the  bill  out. 
It  is  hardly  worthy  of  consideration  be- 
fore this  full  House  under  this  suspension 
process. 

Suspensions  are  a  form  of  closed  rule. 
They  ought  to  be  used  only  for  a  good 
reason.  In  this  case  the  good  reason  is 
solely  that  the  subcommittee  and  the 
Ways  and  Means  Committee  do  not  trust 
the  full  House  to  legislate  responsibly.  It 
is  afraid  that  some  amendments  might 
be  discussed,  or  even  adopted,  which 
would  tend  to  disturb  the  delicate  bal- 
ance of  the  bill.  That  is  pretty  good  rea- 


soning if  one  believes  in  an  elitist  politi- 
cal philosophy  that  only  the  small  num- 
ber of  persons  who  serve  on  the  subcom- 
mittee really  understand  the  situation. 
That  philosophy  holds  that  the  rest  of 
us  in  the  Congress,  who  are  supposed  to 
represent  people,  do  not  know  anything, 
or,  if  we  do  know  anything,  whatever  we 
know  should  not  be  made  part  of  this 
particular  bill. 

This  suspension  of  the  rules  reflects  to 
me  an  arrogance  that  is  reminiscent  of 
the  old  politics,  a  throwback  to  the  era  of 
closed  doors  and  smoke-filled  rooms.  It 
implies  that  this  committee  has  a  mo- 
nopoly on  wisdom  and  good  judgment 
and  the  rest  of  us  in  the  House  of  Repre- 
sentatives should  not  be  allowed  to  speak 
up.  It  is  a  system  that  says,  "a  boy  should 
know  his  place." 

It  seems  to  me  that  this  is  not  the  way 
the  House  of  Representatives  should 
work.  This  procedure  is,  in  fact,  anti- 
thetical to  the  traditions  of  representa- 
tive government  and  to  the  traditions  of 
the  House  of  Representatives. 

The  use  of  a  gag  rule  is  particularly 
abhorrent  when  it  is  used  to  shield  con- 
troversial legislation  from  the  careful 
scrutiny  of  all  Members,  and  I  would  in- 
vite the  attention  of  House  Members  to 
the  fact  that  in  H.R.  7200  we  have  a  bill 
that  exceeds  50  pages  in  length.  The  com- 
mittee report  runs  to  106  pages.  Other 
than  the  members  of  the  subcommittee  I 
will  bet  there  are  very  few  Members  of 
this  House  that  know  all  of  the  26  sec- 
tions of  this  bill  and  what  their  impor- 
tance is. 

The  chairman  of  the  subcommittee  has 
already  pointed  out  that  it  is  absolutely 
necessary  that  some  changes  in  food 
stamp  eligibility  for  SSI  recipients  be 
made.  I  agree  with  tlie  subcommittee 
chairman  it  is  necessary  that  we  make 
that  change.  Otherwise  $100  million  of 
expenses  would  be  dumped  back  onto  the 
States.  But,  that  is  the  kind  of  significant 
change  we  are  talking  about  m  this  bill. 
That  is  one  of  the  26  provisions  that  in- 
volve hundreds  of  millions  of  dollars  of 
the  taxpayers'  money. 

Most  of  the  decisions  that  the  sub- 
committee and  tlie  committee  reached 
are  good  ones;  nevertheless,  they  are  im- 
portant ones  that  deserve  to  be  chal- 
lenged in  debate  on  this  floor. 

In  addition  to  that  one,  there  is  an- 
other feature  on  aliens  that  has  already 
been  discussed. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Minnesota  (Mr. 
Frenzel)   has  expired. 

Mr.  GRADISON.  Mr.  Speaker,  I  yield 
5  additional  minutes  to  tlie  gentleman. 

Mr.  FRENZEL.  Mr.  Speaker,  there  is 
an  additional  feature  on  aliens  that  has 
already  teen  referred  to  by  the  gentle- 
man from  Ohio  and  will  be  discussed 
later  by  the  gentleman  from  California 
'Mr.  Ketchum).  l-his  says  that  aliens 
will  be  able  to  be  eligible  for  certain  wel- 
fare benefits  if  their  sponsor  does  not 
have  assets  that  meet  the  traditional 
assets  test,  but  that  affiliation  between 
the  sponsor's  assets  and  the  alien's  assets 
terminates  after  a  few  years. 

Mr.  CORMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CORMAN.  Mr.  Speaker,  I  think 
the  gentleman  implies  that  we  were 
granting  them  a  right  which  they  do  not 
have.  On  the  contrary,  we  are  restricting 
a  right. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  contribution. 

It  is  a  restriction,  in  my  judgment,  and 
it  is  being  applied  here  because  the  sub- 
ject has  been  highly  controversial.  In  my 
judgment,  the  restriction  that  has  been 
supplied,  or  applied.  In  this  bill  is 
absolutely  insufficient. 

There  were  other  amendments  offered, 
one  defeated  in  the  full  committee,  which 
would  have  gone  to  quite  another 
remedy,  which  in  my  jutigment  was  a 
good  one.  That  was  voted  down,  but  the 
sponsor,  the  distinguished  gentleman 
from  Missouri  (Mr.  Gephardt)  is  denied 
by  this  suspension  process  the  oppor- 
tunity to  raise  that  amendment.  The 
gentleman  does  not  believe  that  we 
should  be  quite  so  open-handed  with 
aliens.  The  subcommittee  believed  that 
we  should  be.  I  think  that  is  something 
the  House  really  ought  to  hear  about  in 
full  and  free  debate  on  the  floor  of  this 
Chamber. 

There  is  another  question  on  the  sub- 
ject of  adoption,  to  which  the  distin- 
guished gentleman  from  New  York  (Mr. 
Conable)  and  I  directed  some  of  our 
attention  in  the  supplemental  views: 

We  are  particularly  distressed  that  the 
Ways  and  Means  Committee  devoted  vir- 
tually no  attention  to  the  provision  relating 
to  adoption  subsidies.  This  legislation  goes 
beyond  merely  providing  Federal  financial 
assistance  to  States  who  wish  to  Include 
adoption  subsidies  among  their  child  welfare 
services.  It  mandates  States  to  utilize  these 
subsidies  as  a  part  of  their  foster  care  pro- 
prams  under  Aid  to  Families  With  Dependent 
Children.  The  apparent  cost  eflectiveness  of 
this  significant  policy  Initiative  Is  important, 
but  It  is  only  one  of  the  Implications  which 
the  Innovation  may  carry. 

Again,  there  was  a  feature  which  in- 
volves a  very  important  policy  decision 
v.hich  has  not  been  discussed,  except  in 
the  subcomittee. 

There  is  another  feature  extending  day 
care  expenditures  bv  $2'^0  million.  T  think 
that  is  a  worthwhile  feature.  I  like  it; 
some  other  Members  do  not  like  it.  I 
think  they  would  like  to  have  the  chance 
to  try  to  eliminate  that  by  amendments. 
Others  might  want  to  try  to  raise  it.  It 
seems  to  me  the  House  ought  to  have 
this  ability. 

These  are  some  of  the  major  decisions 
made  for  us  in  this  bill  by  the  subcom- 
mittee. We  are  not  being  allowed  to 
particirate  in  this  decision.  All  we  can 
do  is  vote  the  bill  up  or  dowii. 

Mr.  Speaker.  I  am  going  to  have  to  vote 
against  this  bill  because  of  the  process. 
T  mav  be  the  on'v  rerson  in  this  Chamber 
to  do  so,  because  if  this  bill  were  pre- 
sented even  without  amendments  in  the 
normal  process,  I  would  vote  for  it,  and 
most  other  Members  would.  It  is  a  pretty 
good  bill. 

It  is  a  balanced  product  and  the  sub- 
committee had  done  excellent  work  in 
producing  it.  But,  since  it  did  not  come 


to  us  under  the  normal  process,  I  am 
going  to  have  to  vote  against  it.  I  do  not 
believe  in  legislating  by  a  small  ehte 
group,  while  the  rest  of  us,  who  are  sup- 
posed to  represent  the  people  in  this 
country  who  sent  us  here  to  make  de- 
cisions for  them,  have  not  been  allowed 
to  be  involved  in  the  process.  Because  I 
ce.n  find  no  good  reason  to  apply  a  gag 
rule  in  this  bill,  and  because  I  do  not 
pretend  to  comprehend  fully  all  the  26 
major  policy  decisions,  I  shall  have  to 
vote  against  It. 

Mr.  Speaker,  let  me  remind  everyone 
that  welfare  reform  obviously  is  not  go- 
ing to  pass  this  year.  So  we  really  ha\  e 
before  us  this  year's  welfare  reform  bill. 
It  may  not  be  the  reform  you  want,  but 
Its  all  you  are  going  to  get  this  year.  If 
anyone  can  understand  it  and  can  ex- 
plain it  to  his  other  constituent.',  then 
I  think  it  is  a  good  idea  to  vote  for  the 
bill.  If  like  me,  som.e  Members  of  this 
House  are  not  fully  appraised,  and  would 
like  more  full  debate  and  a  chance  to 
make  amendments,  I  suggest  they  might 
want  to  vote  against  it. 

Mr.  CORMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Michigan 
(Mr.  Brodhead)  . 

Mr.  BRODHEAD.  Mr.  Speaker.  I  will 
not  take  the  full  5  minutes. 

I  was  much  impressed  with  what  the 
gentleman  from  Mirmesota,  who  just 
preceded  me.  had  to  say. 

He  said  he  thought  this  was  a  good 
bill  and  one  that  he  would  probably  vote 
for  if  brought  up  under  a  different  pro- 
cedure. I  can  understand  his  feelings  and 
his  concerns.  Nevertheless.  I  urge  a  vote 
in  favor  of  the  bill.  I  certainly  would 
agree  with  him  that  it  is  a  good  bill  and 
worthy  of  the  support  of  every  Member 
of  this  House. 

It  makes  a  nimiber  of  changes  and  im- 
provements in  the  way  our  welfare  sys- 
tem operates.  It  also  makes  a  number  of 
changes  which  will  bring  about  greater 
efficiency  in  the  system.  I  am  particularly 
impressed  with  what  has  been  done  in 
the  adoption  area;  there  are  some  major 
steps  forward  there. 

Mr.  Speaker,  I  think  it  is  an  excellent 
bill,  and  I  urge  each  Member  to  sup- 
port it. 

Mr.  CORMAN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Missouri 
(Mr.  Gephardt). 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
to  speak  in  favor  of  passage  of  H.R.  7200. 
This  bill  contains,  among  other  things, 
many  needed  clianges  in  the  law  which 
relate  to  foster  care  for  children.  It  is 
because  of  these  improvements  in  pres- 
ent law  that  I  am  going  to  vote  for  H.R. 
7200. 

There  is  one  provision  in  this  bill  about 
which  I  am  concerned  and  to  which  I 
offered  an  amendment  in  committee. 
That  is  section  115  which  relates  to  eli- 
gibility of  legal  aliens  for  supplemental 
security  income,  commonly  called  SSI. 
This  provision  in  H.R.  7200  is  a  vast  im- 
provement over  present  law,  which  as  you 
have  undoubtedly  learned,  has  allowed 
legal  aliens  in  America  to  apply  for  and 
receive  SSI  benefits  after  being  in  the 
United  States  for  as  little  as  30  days. 
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Under  present  law,  a  legal  alien  must 
have  a  financial  sponsor  to  be  admitted 
to  the  country,  but  the  administrators  of 
the  SSI  program  are  not  forcing  alien 
sponsors  to  back  up  their  promises  and 
legal  aliens  are  receiving  SSI  benefits 
after  30  days.  As  of  February  1977,  43,000 
legal  aliens  received  SSI  benefits.  Un- 
doubtedly, many  legal  aliens  have  been 
residing  in  this  country  for  many  years 
and  their  claim  to  SSI  benefits  is  both 
equitable  and  appropriate.  I  think  most 
fairminded  people  v;ould  agree,  however, 
that  there  is  a  minimum  amount  of  time 
that  a  legal  alien  should  spend  in  this 
country  before  being  able  to  claim  and 
receive  SSI  benefits. 

Accordingly,  in  committee,  I  offered  an 
amendment  to  this  bill  which  would  have 
imposed  a  5-year  residency  requirement 
on  IcL-il  alien  SSI  recipients.  This 
amendment  failed  by  a  small  margin. 

The  compromise  provision  embodied 
in  this  bill  is  a  step  in  the  right  direc- 
tion. It  would  require  that  for  the  first 
3  years  of  residence  of  n  legal  alien  in  the 
United  States,  he  would  have  imputed  to 
him  the  financial  resources  of  his  finan- 
cial sponsor  for  SSI  eligibility  purposes. 
This  will  prevent  much  of  the  publicized 
abuse  of  SSI.  It  will  be  particularly  ef- 
fective if  the  Immigration  Service  will 
faithfully  carry  out  its  own  regulations 
which  require  a  complete  financial  evalu- 
ation of  an  alien's  sponsor  before  admit- 
tance.  The  obvious   possible   flaw   with 
this  approach  is  that  while  a  sponsor  may 
be  financially  responsible  at  the  time  of 
admittance,   his  financial   picture  may 
quickly  change  for  the  worse.  It  is  my 
understanding  that  the  Department  of 
State  is  in  the  process  of  amending  its 
regulations  to  require  a  legal  contract  to 
bind  an  alien's  sponsor  to  repay  to  the 
U.S.  Government  any  public  assistance 
money  which  the  Government  pays  to  a 
sponsored  alien. 

If  this  bill  becomes  law,  I  intend  to 
carefully  monitor,  on  a  regular  basis,  our 
experience  with  legal  aliens  and  SSI.  If 
this  provision  proves  to  be  ineffective.  I 
will  again,  with  others,  push  for  a  change 
m  the  law  to  require  5  years  of  residence 
before  an  alien  can  claim  SSI  benefits. 

I  hope  this  new  provision  works.  Our 
constituents  cannot  understand  when 
we  tell  them  the  social  security  fund  that 
they  have  paid  into  for  a  lifetime  is  near- 
ing  bankruptcy, .  but  we  can  pay  legal 
aliens  SSI  payments  after  they  have  been 
here  for  30  days.  Never  mind  that  social 
security  is  funded  by  payroll  taxes  and 
SSI  by  general  revenue.  It  is  the  basic 
fairness  of  the  situation  that  galls  our 
constituents  and  makes  them  cynical  and 
bitter  about  their  Government  and  their 
country.  We  must  correct  such  basic 
abuses  and  return  hope  to  our  people  that 
our  Government  and  its  programs  are 
fair  and  sensible.  I  hope  H.R.  7200  does 
that.  If  it  does  not,  I  hope  we  will  find  a 
majority  to  change  the  law  further. 

Mr.  CORMAN.  Mr.  Speaker,  I  yield  4 
mmutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Miller  I. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  rise  in  strong  support  of  H  R 
7200. 

The  foster  care  and  adoption  reform 
provisions  of  H.R.  7200  fall  into  three 


major  categories:  Additional  Federal 
financial  support  for  preventive  services; 
procedural  and  due  process  protections 
for  children  in  foster  care;  and  the  ini- 
tiation of  an  adoption  support  payment 
system  for  federally  eligible  children 
under  title  IV-A  of  the  Social  Security 
Act,  AFDC. 

This  section  would  increase  funding 
for  title  IV-B,  child  welfare  services,  to 
full  funding,  S266  million,  and  convert 
the  program  to  an  entitlement.  Last  year, 
appropriations  were  only  about  $50  mil- 
lion, about  19  percent  of  the  authorized 
amount,  and  about  one-seventh  the 
amount  which  States  are  currently 
spending.  The  opposition  of  the  admin- 
istration to  H.R.  7200  is  tied,  in  large 
part,  to  this  supplemental  funding,  which 
is  substantially  above  the  amount  in  the 
President's  budget. 

Despite  the  appearance,  in  the  last  2 
years,  of  numerous  studies  which  unani- 
mously testify  to  the  general  inadequacy 
and  excessive  expense  of  the  present 
foster  care  system,  the  President's  budget 
nearly  ignored  this  issue.  Such  inatten- 
tion also  has  a  price:  It  perpetuates  the 
present  wasteful  system  in  which  tens  of 
millions  of  dollars  are  spent  on  maintain- 
ing children  in  foster  placements  while 
only  paltry  amounts  are  expended  to  pre- 
vent their  entering  this  largely  one-way 
system,  or  to  facilitate  their  exits  from 
care. 

The  administration,  instead,   recom- 
mended an  additional  $2  million  for  the 
Children's  Bureau  for  use  in  studying 
possible  alternatives  to  foster  care.  This 
is  money  wasted.  In  fact,  HEW  has  al- 
ready largely  completed  work  on  model 
termination  of  parental  rights  legisla- 
tion,  and  has  been   working  with   the 
States  on  model  adoption  support  legisla- 
tion  for   several   years.   More   directly, 
HEW  has  helped  to  fund  preventive  serv- 
ice programs  which  have  clearly  demon- 
strated  that  such   comprehensive   pro- 
grams, when  adequately  supported— as  is 
Impossible    at    present    but    achievable 
with  full  funding  for  title  IV-B— there 
does    exist    the    ability    to    drastically 
reduce  the  need  for,  or  duration  of  foster 
care.  The  model  program  was  the  com- 
prehensive    emergency     services     pro- 
gram—CES— in   Nashville,   Tenn.   Dur- 
ing its  4  funded  years  of  operation  in  the 
early  1970's,  Na.shville  CES: 

Number  of  neglect  and  dependent  peti- 
tions filed:  down  56  percent; 

Number    of    children    removed    from 
their  homes:  down  51  percent; 

Number  of  children  institutionalized: 
down  85  percent: 

Number  of  children  under  age  6  insti- 
tutionalized: down  100  percent;  and 
Recidivism  rate:  down  88  percent. 
In  addition,  over  $68,000  was  saved 
during  this  program. 

Nor  is  this  program  unique  to  Nash- 
ville; similarly  administered  programs, 
with  similar  cost  savings  and  program 
results,  have  appeared  in  New  York,  San 
Francisco,  and  several  other  cities.  Each 
child  who  receives  services  in  his  own 
home,  or  who  leaves  foster  care  because 
appropriate  reunification  services  were 
offered  to  him  and  his  parents,  represents 
a  savings  to  Federal,  State  and  local  tax- 
payers of  from  several  hundred  to  many 


thousands  of  dollars  monthly.  Rather 
than  continuing  the  demonstration  pro- 
gram route,  we  should  utilize  the  ex- 
pertise we  have  developed  and  encourage 
the  States  to  replicate  these  successful 
service  programs,  as  would  be  possible 
with  the  additional  support  contained  in 
H.R.  7200.  HEW's  own  report,  "Foster 
Care  in  Five  States,"  indicates  that  over 
half  of  the  children  reviewed  had  been 
offered  no  preventive  services  prior  to 
being  removed  from  their  homes.  Thase 
are  the  children  who  become  the  expen- 
sive cogs  in  the  foster  care  system. 

These  provisions  have  been  lifted 
word-for-word  from  H.R.  5893: 

Right  to  preventive  and  reunification 
services ; 

Right  to  placement  in  the  least  re- 
strictive environment  appropriate,  in  the 
home  community,  with  relatives  if  pos- 
sible ; 

Individualized  case  plan  and  voluntary 
placement  agreement; 

Semiannual  impartial  review  of  the 
placement  to  insure  appropriateness  and 
to  modify  the  plan,  v.here  necessary; 

Dispositional  review  by  a  com-t — or 
court  appointed  officer — not  later  than 
18  months  after  placement  to  determine 
long-term  placement  in  natural  home, 
adoptive  home,  or  extended  foster  care; 
and 

Fair  hearing  procedure  for  children 
and  parents. 

The  widespread,  and  nearly  total  ab- 
sence of  adequate  procedural  protections 
for  foster  children,  and  their  parents,  has 
resulted  in  well  documented  violations  of 
basic  civil  liberties.  A  system  designed  to 
provide  short-term  care  for  a  child,  while 
family  difficulties — in  over  90  percent  of 
the  cases,  parental  problems — are  ad- 
dressed with  appropriate  services  has  be- 
come, instead,  a  system  of  indeterminate, 
long-term  placements  in  which  little  if 
any  effort  is  made  to  restore  the  original 
family  or,  failing  that,  to  place  the  child 
in  a  suitable  adoptive  home. 

Within  the  past  2  years,  a  number  of 
studies  have  been  published  pertaining  to 
foster  care.  These  reports  were  prepared 
by  individual  States,  HEW,  welfare  re- 
search groups,  the  New  York  City  comp- 
troller's office,  and  by  the  General  Ac- 
counting Office.  Altogether,  over  20 
States  in  every  region  of  the  country  have 
been  reviewed,  and  each  of  their  foster 
care  systems  have  been  found  to  suffer 
from  nearly  identical  ills: 

Substantial  numbers  of  children  are 
inappropriately  placed,  perhaps  as  many 
as  two-thirds  of  the  children  in  foster 
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care; 

As  many  as  one-third  of  these  children 
could  be  returned  to  their  natural  homes; 

Perhaps  as  many  as  100,000  children 
are  lost  in  the  foster  care  system  be- 
cause of  poor  tracking  procedures;  and 

Existing,  vague  Federal  requirements 
that  each  child  have  a  case  plan,  and 
that  the  plan  be  reviewed  each  6  months, 
are  widely  ignored,  with  the  result  that 
children  remain  in  foster  care  place- 
ments— often  inappropriate  ones — ex- 
cessive periods  of  time  of  substantial  cost 
to  taxpayers  and  to  the  children,  the  re- 
cent New  York  comptroller's  study  found 
that  65  percent  of  the  foster  children 
studied  had  been  in  excessive  foster  care 
an  average  of  5  Va  years. 


Some  may  argue  that,  with  these  pro- 
visions, we  are  moving  toward  Federal 
foster  care  standards  similar  to  those 
which  have  caused  such  rancor  in  the 
day  care  area.  But  there  are  important 
dLstinctions.  The  day  care  controversy 
stemmed  from  trying  to  establish  stand- 
ards before  the  program  was  in  place ;  in 
foster  care,  the  system  has  been  in  place 
for  40  years,  and  by  everyone's  account 
is  failing  miserably.  The  procedures 
included  in  H.R.  7200  are  those  spe- 
cifically recommended  in  various  studies, 
and  similar  to  those  enacted  by  such 
States  as  California,  New  York,  Virginia, 
and  Ohio,  which  are  attempting  to  in- 
troduce greater  accountability  to  their 
own  systems.  Some  administrators  and 
profe.^sionals  may  argue  that  these 
standards  amount  to  excessive  Federal 
intei-vention  in  State  and  private  activi- 
ties. However,  many  State  administra- 
tors are  supporting  H.R.  7200,  as  are 
major  child  welfare  and  social  work  or- 
ganizations who  have  been  laboring  for 
years  for  these  types  of  program  refonns. 
Lastly,  some  may  argue  that  these  pro- 
cedures are  too  detailed  and  would  cost  a 
great  deal  of  money.  In  fact,  the  simplis- 
tic guidelines  in  current  law  and  regula- 
tions have  been  so  universally  ignored  as 
to  be  virtually  nonexistant.  As  to  cost, 
most  experts  agree  that  serious  reviews, 
such  as  those  conducted  by  the  children 
In  placement  project  of  the  National 
Council  of  Juvenile  Court  Judges,  are 
enormously  cost  effective  by  identifying 
and  removing  from  foster  care  children 
who  do  not  belong  there.  In  some  States, 
the  CIP  project  has  ueen  able  to  move 
over  half  the  children  reviewed  out  of 
foster  care  at  great  financial  savings. 

If  one  argues  that  agencies  intend  to 
do  these  sorts  of  processes  any^vay,  as  the 
record  clearly  indicates  they  should, 
there  is  no  handicap  in  their  being  writ- 
ten into  the  statute,  as  they  should  be  in 
order  to  indicate  that  the  Congress  is 
truly  disturbed  with  the  present  crisis  In 
foster  care  and  intends  that  reform 
occur. 

The  federal  system  currently  has  a 
tremendous  disincentive  for  the  adoption 
of  children  in  foster  care,  children  for 
whom  we  already  have  financial  respon- 
sibility. If  a  couple  keeps  a  foster  child, 
we  will  pay  them  a  monthly  maintenance 
payment  until  that  child  reaches  major- 
ity; however,  if  they  adopt  that  child, 
payments  from  the  Federal  Government 
cease. 

Over  40  States  have  enacted  some  form 
of  adoption  support  payments,  and 
studies  have  demonstrated  the  cost-effec- 
tiveness of  adoption  over  continued 
foster  care.  Even  if  the  payment  to  the 
parents  is  identical  to  that  under  foster 
care,  adoption  obviates  the  need  for  most 
of  the  administrative  cost  associated 
with  foster  care,  which  can  total  over 
20  percent  of  the  costs  of  maintaining  a 
child  in  placement.  But,  these  States' 
programs  are  restricted  by  the  lack  of 
Federal  support. 

I  have  recently  mailed  a  questionnaire 
to  each  State  concerning  foster  care 
and  adoption.  The  nearly  30  States  which 
have  responded  have  indicated  substan- 
tial numbers  of  their  foster  children  have 


been  in  care  for  over  2  or  3  years,  and 
that  many  thousands  are  awaiting  adop- 
tion, many  of  them  with  parental  rights 
already  terminated.  These  children  can 
either  remain  in  foster  care,  as  the  pres- 
ent system  virtually  guarantees  they  will, 
or  they  could  be  adopted  at  less  of  a  cost 
to  government  than  if  they  remained  in 
foster  care.  This  provision  in  H.R.  7200 
does  not  alter  eligibility,  does  not  provide 
for  additional  children  or  greater  pay- 
ments, and  does  not  represent  additional 
costs  to  the  Federal  Treasury.  It  does 
offer  thousands  of  children  in  foster  care, 
who  can  never  return  to  their  natural 
home,  tlie  possibility  of  a  home  with  a 
permanent,  adoptive  family.  The  work 
of  States  and  private  adoption  groups 
have  clearly  indicated  that,  with  adop- 
tion support  payments  eliminating  the 
financial  fears  of  adopting  even  the  most 
severely  handicapped  child,  virtually  any 
foster  child  can  find  an  adoptive  home. 

Mr.  Speaker,  I  am  enormously  pleased 
that  the  bill  before  us  this  morning 
mandates  a  due  process  grievance  pro- 
cedure virtually  identical  to  the  pro- 
cedure required  by  the  Foster  Care  and 
Adoption  Reform  Act  of  1977  which  I 
have  introduced.  As  we  recognized  in  the 
last  Congress  in  providing  parents  with  a 
similar  due  process  grievance  procedure 
in  Pubhc  Law  94-142,  HEW  does  not 
have  the  capacity  to  insure  that  all  of 
these  vulnerable  children  receive  the  care 
and  protection  to  which  they  are  en- 
titled. Thus,  this  bill  provides  for  a  fair 
hearing  before  an  Impartial  hearing  of- 
ficer for  any  natural  parent,  guardian, 
foster  parent  or  child  who  believes  that 
he  has  been  denied  any  right  or  benefit 
guaranteed  by  Federal  law. 

Tlie  hearing  decision  v\ill  be  binding 
except  that,  if  a  party  is  dissatisfied  with 
the  decision,  he  has  the  right  to  judicial 
review.  To  obtain  such  review,  he  may 
either  reopen  a  pending  juvenile  court 
proceeding,  or  if  he  would  prefer,  bring 
a  new  civil  action  in  either  State  or  Fed- 
eral court  with  respect  to  his  original 
complaint  and  any  matters  relating 
thereto. 

Mr.  Speaker,  we  would  hope  and 
anticipate  that  the  great  majority  of 
grievances  ^\ill  be  solved  at  the  fair  hear- 
ing stage.  However,  it  is  important  to 
stress  that,  in  cases  where  taking  a  fair 
hearing  would  be  futile,  either  as  a  legal 
or  practical  matter,  such  administrative 
exhaustion  would  not  be  required  prior 
to  filing  a  judicial  action.  Nor,  in  the  case 
of  a  class  action  to  redress  class-wide 
violations  of  Federal  law,  will  exhaustion 
be  required  for  the  mmebers  of  the  class. 

Mr.  Speaker,  I  would  like  to  draw 
special  attention  to  the  outstanding  work 
by  John  Lawrence  of  my  staff  and  of  sev- 
eral Members  on  behalf  of  this  critically 
needed  legislation.  Most  importantly, 
Chairman  Jim  Corman  of  the  Public  As- 
sistance Subcommittee  deserves  the 
praise  of  his  colleagues,  and  the  gratitude 
of  foster  children  and  their  parents,  for 
his  Commitment  to  this  legislation.  He 
not  only  contributed  important  legisla- 
tive ideas  to  the  preparation  of  the  legis- 
lation, but  also  expertly  coordinated  the 
subcommittee  to  assure  swift  passage. 

Several  subcommittee  members,  also, 


deserve  congratulations  for  the  role  they 
have  played  in  shaping  this  legislation.  I 
am  especially  grateful  to  Bill  Brodhead 
for  his  work  on  behalf  of  the  adoption 
subsidy  provision,  and  to  Martha  Keys 
for  her  introduction  of  amendments  con- 
taining the  critical  due  process  protec- 
tions and  procedural  reforms.  Congress- 
men Rangel  and  Jacobs  also  were  in- 
strumental in  Improving  the  foster  care 
and  adoption  provisions  of  this  bill,  and 
I  am  very  grateful  for  their  work. 

In  addition,  I  want  to  acknowledge  the 
outstanding  work  performed  by  several 
members  of  the  minority  who  have  been 
key  supporters  of  this  bill.  The  ranking 
minority  member  of  the  subcommittee, 
Mr.  Vander  Jagt,  and  Congressmen 
Ketchum  and  Gradison  were  major  con- 
tributors to  this  legislation.  I  w.mM  also 
like  to  note  the  contribution  .'.lade  by 
Congressman  Burgener  in  laiir.g  the 
groundwork  for  H.R.  7200  several  monttis 
ego  when  he  strongly  supported  full 
funding  of  title  IV-B  In  the  Budget 
Committee. 

The  great  contributions  made  to  the 
drafting  and  perfecting  of  H.R.  7200  by 
Members  from  both  sides  of  the  aisle 
indicate  the  soundness  and  bipartisan 
nature  of  this  bill. 

There  can  be  no  excuse  to  delay  enact- 
ment of  this  legislation.  To  delay  even 
for  1  year  will  see  the  entry,  according 
to  State  figures,  of  as  many  as  20  percent 
more  children  entering  foster  care  next 
year  than  in  1977.  Many  of  these  children 
could  remain  at  home,  with  proper  pre- 
ventive services,  or  could  return  home, 
or  enter  adoptive  homes,  with  the  modifi- 
cations in  law  contained  in  H.R.  7200. 
These  provisions  are  the  result  of  2  years 
of  investigation  and  6  months  of  draft- 
ing, having  solicited  the  views  and  rec- 
ommendations of  every  group  in  the 
child  welfare  field.  They  represent  the 
best  existing  opinions  of  the  experts, 
and  address  a  clear  and  growing  prob- 
lem. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  CORMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  CaJifoniia.  I  yield  to 
the  gentleman  from  California. 

Mr.  CORMAN.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  for  his  con- 
tribution. The  gentleman  from  Califor- 
nia (Mr.  Miller)  knows  more  about 
foster  care  and  adoptive  care  than  any 
other  Member  of  the  House,  and  he  was 
extremely  helpful  to  the  subcommittee 
when  we  moved  to  consideration  of  this 
portion  of  the  legislation.  I  thank  the 
gentleman  for  his  assistance. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  thank  the  gentleman  for  his  kind 
remarks. 

Mr.  GRADISON.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Ketchum)  . 

Mr.  KETCHUM.  Mr.  Speaker,  I  am 
not  going  to  go  into  all  the  details  of  this 
bill.  I  only  wish  to  remind  the  Members 
of  the  House  that  this  is  not  the  first  bill 
that  is  somewhat  complex  that  has  been 
brought  up  under  suspension  of  the  rules. 
The  good  Lord  knows  we  have  had  as 
many  as  14  or  15  suspension  bills  come 
up  on  a  Monday  around  here  at  a  time 
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when  most  of  the  Members  of  the  House 
do  not  totally  understand  the  bills.  To 
a  great  degree  we  rely  on  the  committee 
that  brings  the  bills  to  the  floor,  and 
such  is  the  case  with  this  bill.  I  would 
under  normal  circumstances  agree  with 
my  good  friend,  the  gentleman  from  Min- 
nesota ^Mr.  Frenzel)  ,  in  his  repugnance 
toward  the  practice  of  bringing  bills  to 
the  floor  under  a  gag  rule.  This  is  not 
a  gag  rule,  though.  This  is  a  very,  very 
cr-nplex  piece  of  legislation,  and  the 
gentleman  does  imderstand  It.  He  has. 
as  a  matter  of  fact,  told  us  that  it  is  a 
good  piece  of  legislation. 

Giving  credit  where  credit  Is  due,  I 
wish  to  observe  that  the  gentleman  from 
California  (Mr.  Miller)  contributed 
greatly  to  the  construction  of  this  bill. 
The  gcr.tlrman  from  California  (Mr. 
SisK>.  vho  IS  now  sitting  In  the  chair, 
made  great  contributions  to  the  bill  as 
far  as  the  subject  of  aliens  is  concerned. 
The  gentleman  from  California  has 
probably  done  more  in  this  field  than 
any  other  Member  of  the  House. 

There  were  literally  hundreds  of  In- 
dividuals involved  in  pieces  of  input  dur- 
ing the  deliberations  of  the  subcommit- 
tee on  this  piece  of  legislation. 

Had  we  brought  this  bill  to  the  floor 
under  a  rule  and  not  under  suspension, 
I  would  submit  to  the  Members  that  we 
would  be  on  this  bill  for  the  next  3  weeks, 
because  we  would  open  up  all  of  the  wel- 
fare issue  for  amendment,  and  I  do  not 
think  this  body  is  ready  at  this  point  to 
CO  that.  The  admini.stration  is  doing  its 
very  best  to  prepare  a  welfare  reform 
package,  and  I  congratulate  the  ad- 
minLstration  for  that.  By  the  time  that 
package  Is  prepared,  hopefully  more  of 
the  Members  of  the  House  will  have  an 
interest  in  the  subjeci,  matter,  to  the 
point  that  we  will  not  go  through  a  lot 
of  demagogic  speeches  about  the  "bums 
on  welfare"  and,  on  the  other  hand, 
about  the  charge  that  we  are  not  giving 
enough  to  welfare  people. 

Hopefully,  the  bill  will  be  well  con- 
structed by  that  time  and  we  will  know 
uJiat  we  are  doing,  and  we  will  be  able 
to  deal  with  the  question  of  welfare 
reform. 

That  is  not  the  issue  in  this  bill.  This 
bill  is  not  a  "welfare  reform  bill."  There 
are  some  sections  of  this  bill  that  the 
committee  and  the  subcommittee  have 
considered  before,  but,  unfortunatelv, 
they  did  not  have  time  in  the  other  body 
to  get  them  passed. 

So  I  do  not  believe  that  we  have  Mem- 
bers supporting  this  bill  who  belong  to 
an  elitist  group.  At  lea.?t  I  have  never 
been  accused  of  belonging  to  an  elitist 
group,  and  I  have  never  been  accused  of 
being  a  bleeding-heart  liberal  when  it 
comes  to  welfare.  I  think  the  chairman 
oi  the  subcommittee  v.ill  bear  that  out 
However.  I  do  profess  that  I  know  a  little 
about  the  subieot  matter. 

Mr.  CORMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  KETCHUM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CORMAN.  Mr.  Speaker.  I  certainly 
concur  with  the  gentleman's  statement 
concci-ning  his  not  being  a  bleeding 
heart. 

Mrs  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
woman from  New  Jersey. 
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Mrs.  FENWICK.  Mr.  Speaker,  I  really 
am  distressed  about  the  fact  that  we 
have  no  opportimity  to  offer  amendments 
to  this  bill. 

I  spoke  to  the  principal  sponsor  of  this 
bill  concerning  the  adoption  issue.  I 
worked  on  adoption  legislation  in  my 
State,  and  the  bill  we  finally  got  through 
was  not  everything  I  hoped  it  would  be. 
although  It  docs  provide  something  better 
than  what  this  bill  does. 

We  must  further  the  idea  of  adop- 
tion, particularly  for  children  in  foster 
care.  We  must  provide  for  adoption  In 
foster  homes  where  the  children  flourish 
and  where  families  want  to  adopt  chil- 
dren. We  should  make  it  possible  for  a 
foster  family  to  adopt  a  child  who  has 
done  well  in  its  care. 

Mr.  KETCHUM.  Mr.  Speaker,  I  am  go- 
ing to  have  to  reclaim  my  lime.  I  hate 
to  interrupt  the  gentlewoman  from  New 
Jersey  fMrs.  Fenwick)  ,  but  we  have  very 
little  time  at  our  disposal. 

This  bill  does,  I  believe,  address  the 
subject  of  adoption  In  a  constructive 
manner. 

There  were  some  parts  in  this  bill 
about  atloption  that  I  was  somewhat  un- 
easy about.  I  am  really  not  uneasy  any- 
more. 

I  want  to  say  that  we  have  to  do  a 
little  better.  We  have  to  try  a  different 
way,  so  I  accepted  that  and  so.  in  to- 
tality, did  the  members  of  the  commit- 
tee. 

Mr.  Scfeaker,  I  think  It  Is  an  enormous 
achievement,  all  by  itself,  on  the  part 
of  the  chairman  of  the  subcommittee 
in  trying  to  get  all  the  divers  views  on 
that  subcommittee  to  agree.  I  congratu- 
late the  chairman.  I  congratulate  the 
members  of  the  subcommittee  and  of 
the  full  conunittee. 

Mr.  Si^eaker.  this  Ls  a  good  bill,  and  I 
certainly  hope  that  the  Members  will 
support  it. 

Mr.  CORMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  cMt.  Rangel). 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
just  like  to  tell  the  gentleman  who  raised 
objections  as  to  whether  or  not  we 
should  come  to  the  floor  with  a  rule 
that  I  share  his  concern.  However,  as 
tlie  gentlewoman  from  New  Jersey  (Mrs. 
Penwick)  was  saying,  this  matter  has 
been  a  verj'  complex  one  that  all  of  us 
have  wrestled  with.  When  we  take  a  look 
at  this  package,  we  can  see,  from  con- 
servative to  liberal,  that  there  are  be- 
ginnings in  this  package. 

Mr.  Speaker.  I  can  only  assure  the 
gentleman  tliat  some  of  the  efforts  we 
have  attempted  to  make  through  this 
legislation  are  just  for  a  start.  If,  in 
fact,  it  does  not  work  out,  we  will  have 
an  opportunity  to  work  together,  as 
members  of  the  subcommittee,  with  the 
full  committee  in  order  to  improve  what 
we  tried  to  do. 

However,  Mr.  Speaker,  if  there  was 
nothing  else  in  the  bill  except  tl\e  oppor- 
tunity to  give  children  a  permanent  resi- 
dence, the  savings  that  are  involved,  not 
only  in  dollars  and  cents,  but  the  savings 
involved  in  having  children  able  to  get 
into  homes  where  there  is  love  and  affec- 
tion, certainly,  I  hope,  would  persuade 
the  gentleman  to  withdraw  his  objec- 
tions to  this  bill. 
Again.  Mr.  Speaker.  I  can  assure  the 


gentleman  and  assure  every  member  of 
the  committee  that  if  there  are  specific 
parts  of  this  particular  bill  about  which 
there  are  serious  objections,  we  can  work 
together;  but  it  was  much  easier  for  a 
smaller  committee  to  wrestle  with  the 
problems.  No  one  of  us  said  that  we  had 
all  of  the  answers,  and  I  think  it  is  a 
tribute  to  the  Republicans  and  the  Dem- 
ocrats that  we  were  able  to  come  up 
with  this  final  package. 

Mr.  Speaker,  I  support  the  reported 
bill  H.R.  7200  which  amends  several  sec- 
tions of  the  Social  Security  Act.  This 
legislation  goes  a  long  vray  to  correct 
some  of  the  inequities  which  have  come 
to  light  while  at  the  same  time  breaking 
new  ground  in  the  area  of  child  welfare 
services.  The  bill  covers  four  key  areas  of 
the  Social  Security  Act:  supplem.ental 
security  income,  aid  to  families  with  de- 
pendent children,  child  welfare  services, 
and  social  services  under  title  XX. 

Under  the  supplemental  security  In- 
come program— SSI— the  committee  has 
taken  several  remedial  actions  and  un- 
dertaken one  new  step  which  should  help 
the  blind,  the  old  and  the  disabled  get 
those  benefits  which  they  are  entitled  to. 
Some  of  the  actions  taken  by  the  Ways 
and  Means  Committee  under  the  SSI 
program  were: 

First.  To  extend  for  another  year  the 
categorical  eligibility  of  SSI  recipients 
for  food  stamps.  Without  this  extension, 
those  who  are  on  SSI  would  have  had  to 
undergo  a  means  test  In  order  to  receive 
food  stamps.  It  is  my  feeling  that  since 
those  who  are  on  SSI  are  Indigent  by 
definition  and  since  the  Congress  is  cur- 
rently working  on  revising  the  food 
stamp  law,  there  is  little  reason  to  re- 
quire SSI  recipients  to  go  through  the 
process  of  certification  when  the  rules 
will  be  changed  in  the  near  future.  The 
administrative  costs  clearly  do  not  war- 
rant the  effort  involved. 

Second.  To  extend  a  cost-of-living  ad- 
justment to  SSI  recipients  who  are  insti- 
tutionalized. Currently.  SSI  recipients 
who  are  In  medical  facilities,  where  the 
facility  is  being  reimbursed  by  medicaid, 
receive  a  monthly  .stipend  of  $25  for  their 
personal  needs.  This  grant  has  remained 
at  the  same  level  since  it  originated  dur- 
ing the  92d  Congress.  I  feel  that  there  is 
no  justification  for  denying  to  those  SSI 
recipients  who  are  institutionalized,  the 
same  right  to  a  cost-of-living  escalator 
as  all  other  social  security  recipients  are 
entitled  to. 

Third.  Attributing  to  the  soonsor  of  a 
legal  alien,  the  sponsor's  Income  for  the 
purpose  of  determining  an  alien's  eli- 
gibility for  SSI.  A  legal  alien  spon.sor's 
income  would  be  imputed  to  the  alien 
during  the  first  3  years  of  the  alien's 
re.sidenre  in  the  United  States.  Aft*-r  that 
time  a  legal  alien  would  be  entitled  to 
SSI  benefits  under  the  same  conditions 
as  American  citizens.  This  provision 
can  not  be  viewed  In  an  overly  favorable 
light,  however  the  committee  was  con- 
vincd  that  fi.scal  restraints  and  the 
needs  of  American  citizens  took  prece- 
dence over  the  needs  of  legal  aliens. 

There  are  two  areas  under  the  SSI 
program  where  the  Committee  took  sig- 
nificant new  st.eps.  They  are: 

First.  Permits  the  Secretary  of  HEW 
to  undertake  action  to  coordinate  tlie 
administration  of  the  SSI.  food  stamp, 
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and  medicaid  programs  and  authorizes 
the  Secretary  to  enter  into  contracts  and 
arrangements  that  v.  ill  allow  individuals 
to  file  claims  for  all  three  programs  at 
the  same  office.  All  too  often.  SSI  recipi- 
ents go  to  the  Social  Services  Admin- 
istration office,  apply  for  SSI,  and  are 
not  told  of  their  eligibility  for  food 
stamps  and  medicaid.  If  people  are  en- 
titled under  the  law  to  receive  assistance 
they  should  be  told  whenever  they  enter 
the  system.  Additionally,  the  elderly, 
blind,  and  disabled  find  it  very  difficult 
to  get  from  place  to  place  because  of 
their  disabilities.  Yet  because  SSI  is  ad- 
ministered in  one  place,  medicaid  in 
another  and  food  stamps  in  still  a  third, 
we  have  set  up  often  insurmountable 
physical  barriers  for  exactly  the  people 
we  are  trying  to  help.  It  is  hoped  that  this 
amendment  will  tend  to  ease  some  of  the 
illogical  hurdles  we  have  inadvertently 
set  up  for  those  who  are  receiving  pub- 
lic assistance  and  stand  as  a  model  for 
the  much  anticipated  welfare  reform 
proposals  of  the  President. 

Second.  To  extend  the  SSI  program  to 
Puerto  Rico,  Guam,  and  the  Virgin  Is- 
lands as  of  April  1,  1978.  This  is  action 
that  the  House  has  taken  on  two  occa- 
sions In  the  past  only  to  be  forced  to  re- 
cede to  the  Senate's  reluctance  in  con- 
ference. It  is  hoped,  that,  on  this,  our 
third  try,  the  Senate  will  realize  the 
House's  resolve  on  this  issue  and  be 
so  moved  as  to  accept  this  most  impor- 
tant provision.  For  who  else,  but  those 
who  qualify  for  SSI  are  more  needy  and 
deserving  of  our  assistance.  They  are  the 
most  vulnerable  to  the  ravishes  of  pov- 
erty and  inflation  as  they  are  unable  to 
work  because  of  their  physical  infirmi- 
ties. 

Under  the  aid  to  families  with  de- 
pendent children — AFDC — program,  the 
committee  took  tv.'o  significant  actions. 
First,  we  took  a  major  step  in  helping 
to  place  AFDC  foster  care  children 
in  permanent  homes  by  providing  the 
States  with  matching  funds  for  an 
adoption  subsidy.  This  program  would 
provide  a  1-year  financial  subsidy  for 
those  who  are  willing  to  adopt  children 
who  are  in  foster  care.  The  subsidy  would 
be  limited  to  those  children  who  are 
deemed  hard  to  place  because  of  ethnic 
background,  race,  color,  language,  age, 
physical,  mental,  or  emotional  handicap, 
medical  condition  or  membership  in  a 
sibling  group.  The  subsidy  is  intended 
to  help  alleviate  some  of  the  fiscal  bur- 
den of  initial  medical  or  other  special 
needs  of  the  children.  It  is  my  view  that 
it  is  imhealthy  for  children  to  remain 
in  foster  care  situations  for  extended  pe- 
riods of  time.  This  program  is  an  effort 
to  provide  a  permanent  secure  home  for 
tho'-e  hard-to-place  AFDC  foster  care 
children.  Several  witnesses  heard  by  the 
committee  testified  that  not  only  would 
such  an  adoption  subsidy  enhance  the 
chances  of  finding  permanent  homes  for 
these  children,  it  would  also  cut  costs 
significantly  since  on  the  average  it  costs 
about  half  as  much  per  year  to  provide 
an  adoption  subsidy  as  it  does  to  keep  a 
child  in  foster  care. 

One  of  the  most  controversial  actions 
of  the  committee  was  over  the  issue  of 
restricted  payments  under  the  AFDC 
program.  While  manj'  legal  aid  lawTers 


believe  that  welfare  recipients  should 
almost  never  have  their  benefit  pay- 
ments restricted  because  they  should 
have  the  right  of  controlling  the  benefits 
that  they  are  entitled  to  under  law.  there 
are  many  State  and  local  welfare  offi- 
cials, landlords  and  recipients  them- 
selves who  feel  that  those  on  welfare  are 
unable  to  obtain  services  such  as  living 
quarters  and  utilities  because  they  are 
discriminated  against  by  those  who  pro- 
vide these  services.  In  many  cases  land- 
lords will  refuse  to  rent  to  those  who 
are  on  welfare  for  fear  that  they  will  not 
receive  their  rent.  For  those  who  are  on 
welfare,  the  benefit  levels  are  often  in- 
adequate for  the  expenses  they  must 
meet.  The  cost  of  living  has  escalated 
significantly  in  the  past  few  years,  yet 
all  too  often  because  of  financial  pres- 
sures on  Government  the  benefits  have 
not  kept  pace  with  the  costs.  Under 
these  circumstances,  it  is  not  incompre- 
hensible that  welfare  recipients  in  many 
cases  will  find  themselves  with  the  hard 
choice  of  whether  to  meet  their  rent  or 
to  pay  oth^r  pressing  bills.  When  they 
fail  to  meet  their  rent  obligations,  it  is 
left  to  the  local  government  to  pick  up 
the  tab  with  no  Federal  or  State  reim- 
bursement. This  diverts  funds  from 
other  social  service  programs  and  in  so 
doing  cripples  programs  designed  to 
meet  the  needs  of  the  imderprivileged. 
To  alleviate  this  problem,  the  committee 
took  action  by  expanding  the  Vendor 
Restricted  Payments  section  of  the 
AFDC  program.  Under  current  law,  when 
a  recipient  is  determined  to  be  incapable 
of  handling  his  funds,  that  is,  he  has  not 
been  paying  his  rent  or  utilities  for  a 
period  of  time,  he  may  be  placed  on  re- 
stricted payments. 

By  Increasing  the  number  of  allon-able 
vendor  payments  from  10  to  20  percent 
of  the  welfare  rolls  and  by  including  the 
concept  of  a  two-party  check — one  which 
is  made  out  to  the  vendor,  but  which 
must  be  signed  by  both  the  recipierit  and 
the  vendor  in  order  to  be  valid — we  have 
given  State  and  local  welfare  agencies 
more  control  and  certainty  in  the  case  of 
those  who  have  been  shown  to  be  in- 
capable of  handling  their  funds.  How- 
ever, we  specifically  required  tliat  for 
the  recipient's  protection  and  in  order 
to  provide  a  record  for  any  future  court 
action  the  recipient  may  wish  to  take, 
that  the  basis  for  placing  him  on  vendor 
payments  must  be  placed  in  his  file. 

At  the  same  time  the  committee  de- 
cided to  introduce  a  new  concept  which 
is  the  "voluntary  two-party  clieck."  This 
would  allow  the  recipient,  on  his  own  vo- 
lition, to  place  himself  on  two-party 
checks  for  up  to  50  percent  of  his  bene- 
fits. By  so  doing,  the  Ways  and  Means 
Committee  in  no  way  intends  to  abridge 
the  original  intent  of  the  AFDC  program 
which  was  to  provide  an  adequate  m_oney 
payment  to  those  who  qualify  for  the 
AFDC  pi-ogram.  The  provision  is  de- 
signed to  help  recipients  who  wish  to  use 
this  device  for  budgeting  their  meager 
benefits  by  providing  them  with  an  al- 
ternative method  of  receiving  payments. 
It  is  very  important  that  recipients  be 
aware  that  such  payments  are  voluntary 
and  that  payments  in  this  form  cannot 
be  requii-ed  by  landlords,  utility  com- 
panies, or  welfare  agencies. 

In  order  to  be  sure  that  recipients  are 


informed  of  the  voluntary  nature  of  these 
payments,  It  is  expected  that  the  State 
welfare  agency  will  periodically  provide 
clear  and  written  notice  to  recipients  that 
requests  for  such  payments  are  volun- 
tary and  can  be  revoked  at  any  time. 
This  can  be  done,  for  example,  by  print- 
ing such  a  notice  directly  on  the  two- 
party  check  or  by  including  with  such 
checks  a  separate  notice  form.  It  is  ex- 
pected that  State  welfare  agencies  will 
adopt  either  of  these,  or  similar  methods 
for  providing  notice  to  recipients,  and 
that  HEW  will  assure  that  this  is  done. 

Because  of  the  uncertainty  inherent 
in  this  provision,  the  committee  has  only 
enacted  it  for  a  2 -year  period.  Prior  to 
the  expiration  of  this  provision,  I  fully 
hope  that  HEW  will  submit  a  report  on 
how  these  payments  have  been  used  in 
each  State,  the  benefits  they  have  pro- 
vided to  recipients,  and  any  abuses  or 
problems  that  have  resulted. 

Under  the  child  welfare  services  pro- 
gram the  committee  established  a  $266 
million  entitlement  program  under  title 
IV-B  which  is  a  major  jump  over  the 
$56.5  million  authorization  durmg  fiscal 
1977.  These  funds  are  intended  for  pro- 
gram's which  would  provide  services 
directed  toward  preventing  the  removal 
of  children  from  their  homies,  reunitmg 
children  with  their  families,  placing 
children  in  suitable  adoptive  homes 
where  restoration  to  the  natural  family 
is  not  possible,  as  well  as  generally  pro- 
tecting and  promoting  tlie  welfare  of  all 
children.  All  too  often,  we  neglect  the 
needs  of  fam.ilies  until  it  is  too  late. 
Studies  have  shown  that  If  we  helped 
families  before  they  disintegrated  in 
many  cases  we  could  have  prevented  the 
family's  breakup.  In  other  words,  this 
is  another  instance  where  a  little  pre- 
ventive medicine  could  help  a  lot  and  in 
many  cases  end  up  costing  less  in  terms 
of  human  suffering  and  real  dollars  than 
waiting  until  the  family  falls  apart. 

Finally,  under  the  social  services  pro- 
gram— title  XX — we  have  made  the 
temporary  $200  million  fiscal  1977  in- 
crease a  permanent  one  and  have  pro- 
vided $200  million  in  a  100-percent  Fed- 
eral match  to  the  States  for  day  care  cen- 
ters. 

H.R.  7200  Is  a  bill  v\hich  provides 
something  for  everj'one  who  is  con- 
cerned about  our  social  welfare  pro- 
grams under  the  Social  Security  Act. 
This  legislation  deserves  your  support 
and  I  call  on  all  my  colleagues  to  join 
me  in  voting  for  It. 

Mr.  CORMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Connecti- 
cut (Mr.  GiAiMO). 

Mr.  GIAIMO.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation,  and  I  com- 
mend the  gentleman  from  California 
(Mr.  CoRMAN)  for  bringing  this  very 
worthwhile  legislation  to  the  floor. 

Let  me  say  that  this  bill  is  witliin  the 
targets  of  the  firet  budget  resolution.  It  is 
within  the  section  302  allocation  of  new 
entitlement  authority  to  the  Committee 
on  Ways  and  Means. 

Mr.  Speaker,  I  would  like  to  specifically 
point  out  two  of  the  very  worthwhile 
things  that  this  legislation  does.  It  ex- 
tends SSI  benefits  to  Puerto  Rico,  Guam, 
and  the  Virgin  Islands. 

I  think  the  committee  should  be  com- 
mended  for   doing   this;    and    also,   of 
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course,  for  bringm^  forth  the  title  IV^b) 
child  welfare  program  and  changing  it  to 
an  entitlement  program  rather  than  an 
authorization  program. 

Mr.  Speaker,  I  think  this  is  very  worth- 
while legislation,  and  I  urge  its  adoption. 
Mr.  GRADISON.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  in  our  concluding  state- 
ment on  this  issue,  let  me  indicate  that 
I  hope  that  the  concerns  about  the  pro- 
cedure under  which  we  ai-e  considering 
this  bill  do  not  stand  in  the  way  of  over- 
whelming House  approval  of  this 
measure. 

Seldom  do  we  have  a  chance  to  vote 
on  a  matter  which  touches  the  lives  of 
so  many  people.  This  is  a  bill  in  that 
category.  It  touches  the  lives  of  young 
people  who  are  living  with  foster  families 
and  who  are  perhaps  eligible  for  adop- 
tion. Furthermore,  the  bill  serves  to  en- 
courage further  use  of  the  adoption  ap- 
proach. At  the  other  end  of  the  age 
spectrum,  it  continues  Federal  SSI  reci- 
pients' eligibility  for  food  stamps. 

Mr.  S]-eaker.  this  bill  represents  a  very 
conscientious  effort  within  the  time 
limits  involved;  and  recognizing  the 
termination  dates  of  certain  past  legisla- 
tion to  deal  with  these  critical  problems, 
I  believe  the  bill  deserves  the  full  support 
of  the  House. 

Mr.  CORMAN.  Mr.  Speaker,  I  yield 
myself  l  additional  minute. 

I  would  like  to  respond  to  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
v.icK) ,  unless  she  has  had  her  questions 
answered. 

I  only  have  1  minute,  but  I  did  want  to 
say  this  to  the  gentlewoman:  This  bill 
puts  a  substantial  amount  of  money  into 
adoption  sub.sidies,  under  title  IV-B.  and 
that  money  is  not  restricted  or  limited 
m  any  way.  The  States  may  use  it  as  they 
see  fit. 

There  are  some  additional  moneys 
under  AFDC,  which  may  be  used  to  en- 
coarage  foster  parents  to  become  adop- 
tive parents  and  to  give  them  1  year  of 
the  same  payments  that  they  were  get- 
U!ig  as  foster-care  parents. 

Mrs.  FENWICK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  thank  the  chair- 
T.an.  I  know  of  his  deep  concern.  No- 
oody  cares  more  about  these  matters 
than  does  our  chairman.  However,  what 
I  would  like  to  call  to  his  attention  is 
that  some  States  have  subsidized  adop- 
tion with  humiliating  annual  checks  as 
to  income.  Once  a  child  is  adopted,  there 
should  be  no  hum.iliation  of  the  persons 
who  adopt  the  child. 

Many  of  the  States  have  imposed  re- 
quirements upon  the  adopting  parents 
w  hich  are  improper,  in  my  opinion,  and 
are  imposed  because  the  States  do  not 
vant  to  relinquish  the  hold  they  have 
'ver  the  parents. 

Mr.  SISK.  Mv.  Speaker,  on  Sunday 
•lay  22.  the  CBS  program  "60  Minutes'" 
ocused  on  a  problem  which  has  angered 
nany  Americans— newly  arrived  immi- 
grants on  welfare. 

The  Ways  and  Means  Committee  con- 
sidered this  issue  recently  and  section  115 
of  the  bill  before  us  today  attempts  to 
deal  with  the  problem.  It  would  impute 
to  the  alien  for  SSI  entitlement  and 
benefit  purposes  the  income  and  re- 
sources of  any  person  who  sponsored  the 
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alien's  entry  into  the  United  States  if  an 
affidavit  of  support  or  similar  document 
was  executed,  but  for  no  longer  than  a 
period  of  3  years  after  such  entry.  Aliens 
already  on  the  SSI  rolls  would  be  exempt. 
While  this  is  a  step  In  the  right  direc- 
tion, it  does  not,  in  my  opinion,  go  far 
enough.  First  of  all,  aliens  who  enter  the 
United  States  without  promises  of  sup- 
port from  relatives  or  friends,  but  be- 
cause they  claim  they  have  jobs  waiting 
for  them,  would  still  be  eligible  to  ap- 
ply for  SSI  shortly  after  their  arrival  here 
if  they  decide  not  to  take  the  waiting  job. 
Secondly,  newly  arrived  Immigrants 
would  still  be  eligible  for  AFDC,  medicaid, 
or  other  public  assistance. 

Before  obtaining  an  Immigrant  visa, 
every  elien  must  prove  to  the  satisfac- 
tion of  an  American  consular  officer  that 
he  is  not  likely  at  any  time  to  become  a 
public  charge  in  this  country.  To  meet 
this  requirement  the  alien  may  present 
evidence  that  he  will  have  a  Job,  that  he 
has  income  or  assets  of  his  own  to  sup- 
port himself,  or  that  relatives  in  the 
United  States  will  provide  adequate  sup- 
port. Thus,  not  every  alien  is  is.sued  a 
visa  on  the  basis  of  a  promise  of  support 
from  a  relative  in  the  United  States.  As  a 
matter  of  fact,  I  would  estimate  that  the 
VEst  majority  do  not. 

Unfortunately,  there  are  aliens  who  de- 
cide that  welfare  Is  better  than  working 
and    instead    of    taking    the    job    they 
claimed  to  have  to  enter  the  country,  they 
apply    for    AFDC    or    SSI    instead— no 
strings  attached.  In  a  case  cited  in  "60 
Minutes"  an  alien  couple  applied  for  wel- 
fare in  New  York  City  shortly  after  their 
arrival  here  and  the  wife  Indicated  that 
they  had  no  intention  of  getting  off  until 
the  husband  had  finished  his  schooling 
In  other  cases,  relatives  In  the  United 
States,  some  with  considerable  Income  or 
assets,  who  promised  to  provide  support, 
claim  that  they  cannot  provide  that  sup- 
port once  the  alien  arrives  here.  Some 
people  sponsor  numerous  families,  and 
even  if  they  could  support  one  famUy 
they  couid  not  support  all  of  the  fam- 
ilies they  have  sponsored.  So  imputing 
the  income  of  the  sponsor  to  each  and 
every  family  would  make  little  difference 
in  their  SSI  or  welfare  eligibility. 

I  am  certainly  not  opposed  to  immi- 
gration, but  I  believe  that  aliens  should 
be  required  to  live  up  to  the  conditions 
of  their  admission  and  remain  off  wel- 
fare. Our  public  assistance  programs 
must  be  reserved  for  citizens  and 
those  who  are  most  like  citizens,  not  for 
aliens  who  have  made  no  contribution 
to  this  country,  have  no  equity  here  or 
have  paid  few.  if  any,  taxes.  Those  who 
have  a  sincere  interest  in  this  country 
may  apply  for  U.S.  citizenship  after 
they  have  resided  here  for  5  years.  An 
alien  who  is  married  to  a  U.S.  citizen 
may  apply  for  his  citizenship  after  3 
years. 

What  is  needed,  therefore,  is  a  5-year 
alien  residency  requirement  for  all  pub- 
lic assistance  programs— a  residency  re- 
quirement which  the  Supreme  Court  has 
imammously  held  the  Congress  has 
every  constitutional  right  to  Impose. 

On  the  whole.  I  consider  H.R.  7200  a 
good  bill  and  I  intend  to  support  it  to- 
day. But  I  did  want  to  explain  to  my 
colleagues  my  position  on  section  115  in 


the  hope  that  we  might  work  to  close  this 
loophole  once  and  for  all. 

As  soon  as  H.R.  7200  is  passed  by  the 
House,  I  intend  to  contact  Members  of 
the  Senate  to  urge  that  they  modify  the 
bill  to  Impose  a  5 -year  aUen  residency 
requirement  on  all  public  a.ssistance  pro- 
grams and  I  Invite  the  Members  who 
agree  with  me  to  join  In  that  effort 

Mr.  WON  PAT.  Mr.  Speaker,  on  be- 
half of  the  100,000  U.S.  citizens  resid- 
ing on  the  U.S.  territory  of  Guam,  I 
urge  my  colleagues  to  approve  title  n 
of  the  Public  Assistance  Amendments  of 
1977  (H.R.  7200)  as  It  has  been  reported 
out  of  the  Ways  and  Means  Committee. 
Title  n  of  this  bill  would  significantly 
improve  the  equality  of  the  Federal  pub- 
lic assistance  treatment  afforded  the 
citizens  of  the  United  States  residing  In 
Guam,  the  Virgin  Islands,  and  the  Com- 
monwealth of  Puerto  Rico. 

Under  present  law,  residents  of  these 
jurisdictions  are  not  ehgible  for  sup- 
plemental security  benefits,  but  rather. 
are    still    burdened    with    the    former 
matching  programs  of  aid  to  the  aged 
blind,  and  disabled.  Section  201  of  this 
bill  would  finaUy  extend  SSI  to  Guam, 
the   Virgin   Islands,    and    Puerto  Rico.' 
While  we  would,  of  course,  prefer  to  have 
100-percent  funding  of  the  program  for 
the  territories,  in  order  to  insure  pas- 
sage of  this  vital  legislation  I  hope  my 
colleagues  in  the  House  will  accept  sec- 
tion 201  with  the  benefit  level  limitation 
it  now  contains.  Under  this  limitation 
formula,  the  amount  of  funds  available 
to  the  Islands  would  be  tied  to  the  per 
capita  income  levels  on  each  of  the  is- 
lands. As  Guam  is  committed  to  Ameri- 
can-style capitalism  and  is  working  hard 
to  improve  its  economy.  I  am  confident 
that  our  per  capita   income   will  soon 
catch  up  with  that  of  the  lowest  State 
and  thus  allow  Guam   to  receive  full 
funding  under  SSI. 

Section  203  of  the  bill  would  remove 
the  ceiUng  on  the  50-percent  Federal 
matching  funds  requirement  for  aid  to 
families  with  dependent  children  in 
Guam,  the  Virgin  Islands,  and  Puerto 
Rico.  Although  the  Islands  are  still  not 
treated  on  the  same  basis  as  the  States 
and  the  District  of  Columbia,  which  are 
allowed  up  to  83  percent  Federal  match- 
ing based  on  per  capita  income,  at  least 
this  provision  is  a  step  in  the  direction 
of  better  treatment  for  the  territories  by 
removing  the  dollar  celling  on  the  Fed- 
eral matching  funds. 

Section  202  of  the  bUl  simply  allows  the 
territories  to  more  efficiently  plan  the 
use  of  their  present  allotment  of  social 
services  entitlements  imder  title  XX,  by 
requiring  the  States  and  the  District  of 
Columbia  to  certify  which  funds  they 
win  not  need  from  the  annual  formula 
allotments  before  the  beginning  of  the 
fiscal  year.  We  fully  support  this  provi- 
sion, which  wUl  greatly  assist  the  budget 
management  for  this  program  in  Guam. 
The  provisions  of  title  II  will  be  of 
great  help  to  thase  Americans  living  on 
Guam  who  are  in  need  of  public  assist- 
ance. All  U.S.  citizens  who  are  in  need 
of  assistance  should  be  helped  without 
discrimination  based  on  their  domicile. 
As  title  II  of  H.R.  7200  represents  an  Im- 
portant step  toward  realization  of  equal- 
ity of  treatment  for  the  territories  under 
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Federal  assistance  programs,  I  urge  my 
colleagues  to  support  tliese  provisions. 

Mr.  COHEN.  Mr.  Speaker,  the  bill  we 
have  before  us  makes  numerous  changes 
in  present  public  assistance  and  social 
service  programs.  I  would  like  to  indicate 
my  strong  support  for  one  of  those 
amendments  w'hich  has  particular  sig- 
nificance In  my  State  of  Maine.  At  pres- 
ent, no  Individual  who  is  Institutionalized 
for  medical  services  outside  the  United 
States  for  more  than  30  days  is  eligible 
for  supplemental  security  income  bene- 
fits. H.R.  7200  permits  persons  who  are 
receiving  inpatient  hospital,  physician, 
and  ambulance  services  to  continue  to 
receive  SSI  benefits. 

Eligibility  would  be  determined  accord- 
ing to  the  same  criteria  used  in  the  medi- 
care program.  Under  the  existing  medi- 
care statute,  these  services  are  furnished 
to  U.S.  residents  In  a  border  State  who 
live  closer  to  a  suitable  foreign  hospital 
than  to  a  U.S.  hospital  that  is  adequately 
equipped  to  meet  their  needs. 

Last  year  medical  care  was  delivered 
to  only  272  U.S.  residents  under  this  pro- 
vision in  the  medicare  law.  I  would  sus- 
pect that  SSI  recipients  would  not  em- 
ploy such  a  provision  In  greater  numbers 
than  have  medicare  patients.  As  a  re- 
sult, the  costs  of  this  change  will  be  rela- 
tively low.  Nevertheless,  this  provision 
for  continued  pajTnent  of  SSI  abroad  is 
very  important  to  the  few  aged,  blind, 
and  disabled  U.S.  citizens  who  would  be 
involved.  In  northern  Maine,  many 
towns  are  without  hospitals  and  health 
care  is  routinely  sought  in  Canada.  For 
those  who  lose  their  SSI  eligibility  be- 
cause they  require  hospitalization 
abroad,  financial  hardship  is  virtually 
certain. 

This  amendment  would  insure  that  SSI 
recipients  who  have  been  out  of  the  coun- 
try for  documented  reasons  of  institu- 
tionalized medical  service  may  not  lose 
their  eligibility  status.  I  commend  the 
committee  for  their  foresight  in  approv- 
ing this  amendment. 

Mrs.  KEYS.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  legislation.  This  bill  contains 
a  number  of  provisions  of  great  impor- 
tance to  children  including  an  Increase 
in  funding  for  children's  services  under 
title  rV-B  of  the  Social  Security  Act  and 
the  establishment  of  adopton  subsidies  to 
remove  children  from  long-term  foster 
care. 

Of  particular  interest  to  me,  however, 
are  the  provisions  which  I  offered  in  the 
Public  Assistance  Subcommittee  to  re- 
duce the  need  for  children  to  be  placed 
in  foster  care.  Under  this  measure,  States 
are  required  to  offer  preventive  services 
for  children  aimed  at  keeping  children 
with  their  families.  Protections  are  of- 
fered to  children  to  prohibit  agencies 
from  involuntarilv  removing  a  child  from 
his  ho-ne  except  In  emergency  situation 
or  upon  court  review. 

If  a  child  is  placed  in  foster  care,  his 
case  must  be  reviewed  reeularly  to  de- 
termine whether  he  should  be  returned 
to  his  home,  placed  in  adoptive  home,  or 
in  another  permanent  living  arrange- 
ment. Services  aimed  at  reunifying  a 
child  with  his  family  must  be  made 
available  to  a  child  and  his  parents  after 
removal  from  the  home. 

All  of  these  provisiona  are  designed  to 


assure  that  children  receive  the  kind  of 
care  and  attention  they  deserve.  Too  of- 
ten children  are  removed  from  their 
families  and  placed  In  foster  care  with 
little  attention  given  to  resolving  the 
problem  which  precipitated  their  re- 
moval. No  services  are  provided  to  the 
family  in  an  effort  to  keep  it  together. 

Likewise,  once  a  child  is  in  foster  care, 
he  is  often  left  there  without  review  to 
determine  how  he  is  getting  along  or  if 
he  might  be  returned  to  his  family  or 
placed  In  an  adoptive  home.  Nationwide, 
children  are  left  far  too  long  in  foster 
care  and  too  little  attention  Is  paid  to 
whether  that  type  of  care  is  really  the 
most  appropriate  and  beneficial  for  the 
child. 

This  legislation  provides  the  State  with 
substantially  increased  funding  to  offer 
expanded  services  to  children.  The  pre- 
ventive care  provisions  would  assure  that 
States  spend  a  portion  of  these  funds 
to  reduce  the  need  for  foster  care.  While 
many  States  have  already  recognized  the 
need  for  such  services  and  regularly  offer 
them  to  children,  the  infusion  of  sig- 
nificant new  Federal  funds  should  carry 
with  it  an  assurance  that  all  children 
will  be  entitled  to  the  benefit  of  such 
protections. 

I  urge  my  colleagues  to  support  this 
Important  measure. 

Mr.  BIAGGI.  Mr.  Speaker.  I  am  most 
gratified  to  rise  in  support  of  H.R.  7200. 
the  Public  Assistance  Amendments  of 
1977.  This  is  an  extremely  important 
piece  of  legislation  providing  for  sub- 
stantial reforms  to  benefit  America's 
reforms  to  benefit  America's  children, 
especially  our  foster  children. 

There  are  two  major  thrusts  In  this 
legislation.  First,  the  measure  greatly  In- 
creases funding  levels  for  child  welfare 
services  and  progi-ams,  primarily  by 
transforming  title  IV-B  of  the  Social  Se- 
curity Act  into  an  entitlement  program, 
and  by  providing  for  en  Increase  of  some 
$200  million  in  funding. 

Tlie  second  major  thrust  of  this  leg- 
islation is  directed  at  making  major  re- 
forms In  the  spending  priorities  of  the 
Federal  Government  with  respect  to 
child  welfare  services.  Of  particular  con- 
cern to  me,  is  tlie  great  emphasis  which 
this  Nation  has  been  placing  on  foster 
care.  Foster  care  is,  and  must  be  consid- 
ered to  be.  a  temporary  form  of  care.  Yet 
the  policies  of  the  Federal  Government 
as  refiected  in  expenditure  policies,  seem 
to  be  in  direct  conflict  with  this  premise. 
In  fact,  we  spend  almost  10  times  more 
for  foster  care  than  we  do  for  adoption 
services.  The  disparity  between  our  ex- 
penditures on  foster  care  and  preventa- 
tive services  for  families,  is  even  greater. 
This  may  help  to  explain  why  today  in 
this  Nation  we  have  some  250,000  children 
In  foster  care. 

I  have  long  been  involved  in  the  effort 
to  reform  Federal  spending  priorities  in 
this  area.  In  1975,  I  conducted  extensive 
hearings  in  New  York  City  on  the  foster 
care  Industry.  In  response  to  these  hear- 
ings, I  developed  and  Introduced  legis- 
lation in  the  94th  Congress,  H.R.  11185, 
to  promote  greater  adoption  opportuni- 
ties for  eligible  children.  A  key  feature 
of  my  bill  was  that  it  provided  new  ac- 
countability procedures  for  the  expendi- 
ture of  title  IV-B  moneys.  Specifically. 


my  bill  called  for  reviews  of  children  in 
foster  care,  as  well  as  individualized  case 
plans. 

H.R.  7200  embodies  a  great  deal  of 
what  I  proposed  in  H.R.  11185.  In  addi- 
tion to  Increased  funds  for  title  rV-B, 
the  bill  establishes  new  policies  with  re- 
spect to  expenditures.  States  seeking  title 
IV-B  funds  must  provide  preventative 
services  to  the  family  before  placing  a 
child  m  foster  care.  Further,  these  serv- 
ices must  continue  to  be  provided  after 
the  child  is  placed  in  foster  care,  in  an 
effort  to  eventually  reunite  the  child  with 
his  or  her  natural  parents. 

The  bill  also  mandates  that  all  States 
receiving  title  IV-B  funds,  provide  each 
child  in  foster  care  with  6- month  ad- 
ministrative review.  This  is  a  require- 
ment of  Federal  law,  but  States  have  been 
lax  In  enforcing  It.  A  recent  GAO  study 
made  of  the  foster  care  systems  In  tlie 
States  of  New  York.  New  Jersey,  Cali- 
fornia, and  Georgia,  found  that  less  than 
cne-half  of  all  the  children  In  foster 
care,  had  received  the  6-month  review 
W'hich  is  required.  More  than  40  percent 
had  not  been  visited  by  their  fa  miiies  in  a 
6 -month  period.  This  overall  lack  in 
monitoring  of  State  activities  by  tlie  Fed- 
eral Government,  has  caused  thousands 
of  children  to  be  locked  into  the  fost«r 
care  system.  It  is  also  worth  noting  that 
H.R.  7200  provides  for  Individualized  case 
plans  for  each  child  in  foster  care. 

Financial  problems  for  prospecti\e 
adoptive  parents,  represent  one  of  the 
major  barriers  to  increased  adoptions  in 
this  Nation.  H.R.  7200  recognizes  this 
problem  and  provides  that  States  partici- 
pating in  AFDC  foster  care  programs, 
give  adoption  subsidies.  These  subsidies 
are  limited  in  nature  and  would  apply 
only  to  those  children  who  have  been 
in  foster  care  for  at  least  6  months  and 
who  are  determined  to  be  hard  to  place. 
The  amount  of  the  subsidy  payment 
cannot  exceed  the  amount  paid  for  fos- 
ter care,  in  a  foster  family  home  in  tlie 
State.  Further,  the  duration  of  the  sub- 
sidy payment  cannot  exceed  1  year,  or 
the  length  of  time  the  child  was  in  foster 
care,  whichever  Is  longer. 

Finally,  I  would  like  to  briefly  mention 
another  provision  contained  in  this  bill 
which  was  also  a  main  feature  of  my 
bill,  H.R.  11185.  This  measure  calls  upon 
the  Secretary  of  DHEW  to  take  such 
steps  as  are  necessary  to  provide  for  the 
establishment  of  a  national  and  regional 
adoption  information  service.  This  is  ab- 
solutely essential  if  we  are  to  expand 
adoption  opportunities  for  the  eligible 
foster  children  and  orphan  population 
in  this  Nation.  My  legislation  proposed 
a  data  bank  of  adoption  information.  I 
would  hope  that  whatever  model  is  de- 
veloped by  the  Secretary.  It  will  provide 
all  relevant  Information,  Including  spe- 
cial characteristics  of  the  adoptable 
children  and  any  financial  assistance 
which  might  be  available  to  adopti-.e 
parents.  I  am  aware  of  thousands  of 
prospective  adoptive  parents  who  are  in 
the  dark  about  children  who  are  eligible 
for  adoption  and  how  best  to  obtain 
assistance  In  meeting  necessary  costs. 
Logically,  the  Federal  Government 
should  be  leading  the  way  to  increased 
adoDtlon  opportunities. 
The  rights  of  America's  children  are 
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gaining  increased  recognition.  This  is 
due  in  part  to  the  fact  that  one  of  the 
greatest  friends  of  our  Nation's  children 
is  now  the  Vice  President  of  the  United 
States.  His  influence  is  clearly  imprinted 
on  this  legislation.  It  was  Vice  President 
MoND.ME  who  conducted  hearings  while 
;n  the  Senate,  during  which  it  was  dis- 
closed that  not  only  was  this  Nation 
spending  some  $350  million  a  year  on 
foster  care  services,  but  that  Federal  of- 
ficials could  not  provide  a  specific  figure 
on  the  amount  being  spent  to  prom.ote 
adoptions.  Vice  President  Mondale  is  to 
be  commended  for  his  work  in  the  Con- 
gress, and  now  in  the  White  House,  on 
behalf  of  children. 

I  am  greatly  heartened  by  this  legis- 
lation. We  are  undertaking  a  basic  and 
fundamental  task.  We  are  ridding  this 
Nation  of  the  notion  that  foster  care  is 
designed  to  be  permanent.  We  are  no 
longer  allowing  the  expenditure  of  Fed- 
eral dollars  to  contribute  to  the  im- 
prisonment of  children  in  foster  care. 

I  had  the  pleasure  recently  to  appear 
on  the  "Good  Morning  America"  tele- 
vision profc-ram.  v.here  the  topic  of  dis- 
cu.^Jsion  was:  "Has  Foster  Care  Become 
a  Dumping  Ground  For  Children"  I  took 
the  position  that  it  has.  My  views  were 
based  on  the  fact  that  expenditures  by 
Federal,  State,  and  local  governments, 
are  considerably  higher  for  foster  care 
than  they  are  for  adoptions  or  family 
care  services.  I  pointed  to  the  fact  that 
26  percent  of  all  foster  children  in  New 
York  State  have  been  foster  children 
their  entire  lives.  I  pointed  to  the  profit- 
making  incentives  for  certain  child  care 
agencies  to  keep  children  as  helple.ss 
hostages.  I  pointed  to  the  thousands  of 
children  who  qualify  for.  and  desire,  a 
more  permanent  life  either  through 
adoption  or  reunification  with  their  nat- 
ural families. 

I  was  asked;  what  is  the  solution? 
My  reply  at  that  time  and  now,  is  this: 
Federal  legislation  must  be  passed  and 
en  icted  to  restructure  the  status  quo  of 
Federal  expenditures  for  foster  care.  I 
am  most  pleased  to  note  that  H.R.  7200 
IS  such  legislation,  and  strongly  urge  its 
adoDtion. 

Mr.  BINGHAM.  Mr.  Speaker.  I  rise  in 
enthusiastic  support  for  the  pas.sape  un- 
der suspension  of  the  rules  of  H.R.  7200, 
Public  Assistance  Amendments  of  1977, 
which  makes  many  vital  changes  in  SSI, 
child  welfare  and  protective  services 
AFDC.  and  title  XX  social  services  pro- 
grams. Many  of  these  changes  were 
passed  by  the  House  last  year  but  were 
not  acted  upon  by  the  Senate  before 
adjournment  of  the  94th  Congress.  While 
I  fully  understand  the  concern  of  some 
Members  about  bringing  such  an  im- 
portant bill  up  under  suspension  of  the 
rules,  which  does  not  allow  floor  amend- 
ments. I  must  appeal  to  my  colleagues 
to  consider  the  administrative  night- 
mare which  will  occur  in  these  public 
assistance  programs  if  certain  deadlines 
extended  in  H.R.  7200  are  allowed  to 
expire. 

The  most  pressing  deadline,  of  course, 
concerns  the  often  extended  provision 
allowing  automatic  food  stamp  eligibil- 
ity for  SSI  recipients  due  to  expire  June 
30  of  this  year.  If  this  provision  is  not 
extended    further,    SSI    recipients    will 


have  to  qualify  on  a  case-by-case 
basis  and  their  current  income  will 
have  to  be  related  to  December  1973  in- 
come— prior  to  implementation  of  the 
SSI  program  in  1975.  The  old  case-by- 
case  procedure  has  been  suspended  peri- 
odically by  Congress  and  automatic  food 
stamp  eligibility  for  SSI  recipients  pro- 
vided in  anticipation  of  enactment  of  ma- 
jor food  stamp  reform  legislation.  That 
work  is  still  going  on.  H.R.  7200  extends 
this  deadline  from  July  1,  1977,  until 
October  1,  1978,  which  should  give  Con- 
gress adequate  time  to  enact  a  food 
stamp  reform  law. 

Another  deadline  of  great  concern  to 
States   is  the  expiration  this   Septem- 
ber 30  of  title  XX  day  care  support  legis- 
lation ^Public  Law  94-401)  enacted  last 
year.  It  provided  $200  million  in  Federal 
nonmatching  social  services  aid  under 
title  XX  to  States  for  day  care  so  they 
could  upgrade  their  day  care  programs 
and  implement  minimum  Federal  health 
and  safety  requirements.  Public  Law  94- 
401  also  suspended  controversial  Federal 
day  care  staffing  requirements  until  Sep- 
tember 30  and  required  HEW  to  complete 
an  appropriateness  study  of  these  re- 
quirements and  report  to  Congress  by 
June  30.  HEW  indicated  early  this  May 
that  it  could  not  meet  the  June  30  report 
deadline.  If  Congi-ess  does  not  extend 
the  September  30  suspension  deadline 
then  the  strict  staffing  requirements  will 
automatically  go  into  eflfect.  at  great  cost 
and  confusion  to  the  States.  I  testified 
May  2  before  the  House  Public  Assist- 
ance Subcommittee  in  favor  of  such  an 
extension  and  I  am  pleased  to  see  it  in- 
cluded in  H.R.  7200. 

Other  provisions  of  H.R.  7200  will  im- 
prove the  administration  of  the  SSI  and 
AFDC  programs,  and  they  reflect  exten- 
sive subcommittee  hearings  in  the  last 
Congress  and  reform  recommendations 
submitted  by  the  administering  agencies 
and  concerned  groups  involved.  I  com- 
mend the  Subcommittee  on  Public  As- 
sistance and  the  full  House  Ways  and 
Means  Committee  for  acting  so  quickly 
on  this  comprehensive  public  assistance 
reform  bill  and  I  urge  overwhelming  ap- 
proval by  my  House  colleagues  and  ap- 
peal for  quick  pa.ssage  by  the  other  body 
before  the  June  30  SSI-food  stamp  eligi- 
bility deadline. 

Before  I  close,  I  would  like  to  summar- 
ize those  provisions  in  H.R.  7200  which 
are  of  special  interest  to  me  and  the 
people  I  represent  in  Bronx,  N.Y. 


Title  I  of  H.R.  7200  contains  a  number 
of  technical  administrative  improve- 
ments in  SSI  passed  by  the  House  last 
year  in  H.R.  8911  plus  some  important 
additional  changes.  The  title  I  provisions 
include: 

Extension  of  food  stamp  eligibility  for 
SSI  recipients  until  October  1,  1978  ^sec- 
tion  101). 

Reform  of  the  definition  of  blind  and 
disabled  child,  for  the  pui-pose  of  deter- 
mining SSI  eligibility,  to  exclude  stu- 
dents 18  to  21.  and  thus  eliminate  the 
disincentive  for  higher  education  for 
such  individuals  isection  102). 

Modification  of  the  third-party  payee 
requirement  for  drug  addicts  or  alco- 
holics to  allow  direct  payments  to  such 
individuals  upon  certification  of  an  at- 


tending physician  that  direct  payments 
will  not  be  misused  and  will  be  beneficial 
to  the  patient's  treatment  (section  103). 
Continuation  of  SSI  benefits  to  an  in- 
dividual hospitalized  outside  the  United 
States  on  the  same  basis  as  currently 
provided  under  medicare  (section  104). 
Exclusion  of  certain  gifts  and  inheri- 
tances not  readily  convertible  into  cash 
from  consideration  as  income  for  the 
purpose  of  determining  SSI  eligibility  or 
the  amount  of  payment  'section  105) . 

Authorization  of  up  to  3  months  in 
cash  advance  payments — up  from  a  one- 
time payment  of  $100— to  presumptively 
eligible  aged  and  disabled  individuals 
(section  106) . 

Extension  of  the  requirement  for 
monthly  computations  of  underpay- 
ments to  include  overpayments  as  well- 
existing  law  requires  overpayment  com- 
putation on  a  quarterly  basis  (section 
108). 

Continuation  of  full  SSI  benefits  to 
individuals  in  certain  medical  facilities 
for  3  months  before  the  reduction  of 
benefits  to  $25  in  existing  law  can  take 
effect  <  section  109) . 

Extension  of  cost-of-living  protection 
in  existing  law  to  SSI  recipients  in  medi- 
cal facilities  to  allow  for  adjustments  in 
the  $25  monthly  payment  (section  110). 
Exclusion  from  consideration  as  in- 
come of  certain  housing  subsidies  plus 
forgiveness  for  any  overpayments  due  to 
compatibility  problems  between  housing 
assistance  laws  and  SSI  (section  112). 

Elimination  of  any  reduction  in  SSI 
resulting  from  assistance  based  on  need 
given  to  an  individual  by  a  private  chari- 
table agency  regardless  of  whether  the 
individual  is  living  in  an  Institution 
(section  111). 

Allowance  for  couples  who  are  both 
SSI  recipients  to  qualify  for  SSI  benefits 
as  single  individuals  after  living  apart 
for  1  month  rather  than  6  months  (sec- 
tion 113). 

Requirement  that  the  Secretary  of 
Health,  Education,  and  Welfare  take 
such  actions  as  may  be  nece.ssary  and 
appropriate  to  coordinate  the  adminis- 
tration of  SSI,  food  stamp,  and  medicaid 
programs;  and  authorization  for  the 
Secretary  to  enter  into  arrangements 
where  possHjle  that  will  allow  individ- 
uals to  file  claims  for  all  three  programs 
at  the  same  office — effective  October  1. 
1978  (section  114). 

Reform  of  eligibility  requirements  re- 
lating to  aliens  who  enter  the  country  in 
the  future — requiring  the  imputing  to  an 
alien  the  income  and  resoui-ces  of  the 
alien's  sponsor  for  a  maximum  of  3  years 
except  if  blindness  or  disability  occurs 
after  entry  (section  115) . 

If  you  add  these  excellent  reforms  to 
the  ones  enacted  last  year  after  the  Sen- 
ate attached  several  of  H.R.  89irs  major 
provisions  on  to  separate  legislation,  you 
have  substantial  progress  being  made  on 
eliminating  the  shortcomings  in  the  SSI 
program.  The  1976  reforms  I  refer  to  in- 
clude: a  cost-of-living  pass  through 
guarantee  for  SSI  recipients  in  States 
which  supplement  benefits:  emergency 
replacement  of  improperly  drawn  or  lost 
benefit  checks  and  immediate  advance 
payment  of  up  to  3  months  in  benefits  to 
presumptively  eligible  blind  individuals 
while  their  application  are  being  proc- 
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essed;  a  stipulation  that  the  value  of  a 
home  should  not  count  toward  the  limit 
on  assets  an  SSI  recipient  can  hold;  au- 
thorization of  additional  Federal  aid  to 
States  to  rehabilitate  eligible  disabled 
and  blind  preschool  children;  extension 
of  SSI  eligibility  to  persons  living  in  com- 
munity-based homes  with  no  more  than 
16  residents;  and  disregarding  the  In- 
come of  a  spouse  for  the  purpose  of  de- 
termining SSI-medlcald  eligibility  for  an 
individual  in  a  hospital  or  other  medical 
facility. 

While  I  am  very  pleased  with  what  has 
been  done  by  the  Congress  and  the  House 
In  the  area  of  SSI  reform,  more  must  be 
accomplished  in  regard  to  providing  ade- 
quate income  for  urban  aged,  blind,  and 
disabled  if  we  are  to  close  the  gap  be- 
tween the  promise  of  income  security 
and  the  program's  performance.  I  am 
particularly  concerned  about  the  prob- 
lem of  extraordinary  housing  costs  due 
to  the  lack  of  adequate  housing  supply 
or  high  utility  and  maintenance  costs. 
Last  year  the  House  defeated  a  supple- 
mental SSI  housing  allowance  bill  similar 
to  legislation  I  introduced  earlier  in  the 
Congress,  but  it  was  defeated  on  budget- 
ary grounds. 

I  also  believe  we  should  eliminate  the 
one-third  reduction  of  SSI  benefits  for 
individuals  living  with  others  and  receiv- 
ing in  kind  support.  It  is  a  myth  that  two 
can  live  cheaper  than  one,  and  the  Fed- 
eral Government  should  not  discourage 
relatives  and  friends  from  providing  in 
kind  assistance  to  aged,  blind,  or  disabled 
individuals,  by  arbitrarily  reducing  ben- 
efits by  one-third. 

Both  of  these  items  require  our  atten- 
tion and  consideration  later  this  year  or 
early  next  for  correction  before  the  end 
of  the  95th  Congress. 

SOCIAL  SERVICES,  TITLE  XX 

Title  ni  would  make  permanent  last 
year's  $200  million  increase  in  title  XX 
social  services  funds — raising  the  annual 
ceiling  to  $2.7  billion — and  reaffirm  that 
in  fiscal  1978  $200  million  for  child  day 
care  services  will  not  require  State 
matching  funds.  It  also  would  extend  for 
1  year  through  fiscal  1978  the  morato- 
rium on  enforcement  of  day  care  staffing 
standards  and  other  temporary  provi- 
sions which  expire  September  30,  1977, 
including  grants  and  tax  credits  for  hir- 
ing of  welfare  recipients  for  day  care 
services,  standards  for  family  day  care 
homes,  and  services  to  drug  addicts  and 
alcohohcs.  The  due  date  for  the  HEW  day 
care  standards  appropriateness  study  re- 
quired under  title  XX  would  be  extended 
to  AprU  1,  1978. 

Inclusion  of  this  title  in  H.R.  7200  is 
especially  gratifying  to  me  because  it 
represents  the  major  portion  of  legisla- 
tion (H.R.  3845)  I  introduced  earlier  this 
year  and  testified  in  favor  of  on  May  2 
before  the  House  Public  Assistance  Sub- 
committee which  prepared  H.R.  7200.  I 
do  regret  the  subcommittee's  decision  to 
drop  the  automatic  cost-of-living  escala- 
tor provision  in  my  bill  to  allow  for  an- 
nual increases  in  the  $2.7  billion  ceiling. 
However,  I  understand  it  was  defeated  by 
only  one  vote,  because  of  problems  with 
the  Budget  Act  this  year.  Since  such  a 
provision  will  not  be  incompatible  with 


the  Budget  Act  next  year,  I  intend  to  pur- 
sue this  matter  in  fiscal  year  1978  for 
automatic  cost-of-living  triggering  be- 
ginning in  fiscal  year  1979,  as  my  bill  pro- 
vides. Annual  cost-of-living  adjustments 
in  allotments  to  States  under  title  XX  are 
vital  to  maintain  the  value  of  Federal 
participation  in  the  provision  of  social 
services  which  States  can  count  on. 

CHILD  WELFARE  AND  PROTECTIVE  SERVICES 

Title  IV  would  establish  a  $266  million 
entitlement  child  welfare  program  in 
lieu  of  the  existing  $56.5  million  author- 
ization program,  require  States  to  spend 
no  more  for  foster  care  and  no  less  for 
child  welfare  than  in  fiscal  1977,  and  em- 
phasize services  aimed  at  retaining  chil- 
dren in  their  natural  homes  and  re- 
uniting families.  Annual  approval  of 
State  plans  would  be  required.  States  by 
September  30,  1979,  would  be  required  to 
adopt  new  foster  care  protection  stand- 
ards, including  maximum  prior  effort  to 
retain  the  child  in  its  natural  home,  a 
requirement  for  the  least  restrictive  fos- 
tercare  setting,  provision  of  family  reuni- 
fication services,  and  periodic  reviews  to 
prevent  unnecessary  continuation  in  fos- 
ter care. 

I  am  pleased  that  the  committee  has 
recognized  the  need  for  improvements  in 
these  programs  and  for  additional  Fed- 
eral aid  to  keep  children  safe  and  with 
their  families  to  the  greatest  extent  pos- 
sible. New  York  State  and  others,  which 
have  been  doing  much  in  this  regard  on 
their  own,  will  welcome  this  additional 
Federal  commitment  to  assist  them  in 
solving  these  kind  of  problems. 

AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 

Title  V  would  allow  Federal  matching 
funds  to  be  used  for  welfare — AFDC — 
children  voluntarily  placed  in  foster 
care — as  well  as  for  those  placed  by 
courts — and  would  make  AFDC  foster 
care  funds  available  to  public  institutions 
and  group  homes  for  25  or  fewer  chil- 
dren. State  AFDC  foster  care  programs 
would  be  required  to  include  adoption 
subsidies,  eligible  for  Federal  matching 
funds,  for  "hard  to  place"  children.  Title 
V  would  extend  for  2  years  through  fiscal 
1979  Federal  matching  funds  for  child 
support  collection  and  paternity  estab- 
lishment services  for  families  whose  in- 
comes are  not  more  than  double  the 
State  AFDC  standard  of  need;  increase 
from  10  to  20  percent  the  number  of 
AFDC  recipients  in  a  State  for  which 
some  portion  of  AFDC  assistance  may  be 
furnished  as  protective — to  a  concerned 
individual  caring  for  the  beneficiaries — 
or  vendor — to  providers  of  goods  and 
services — payments;  and  would  allow  the 
recipient  to  request  housing  and  utilities 
payments  in  the  form  of  two-party 
checks  to  the  recipient  and  the  provider. 

This  last  provision  dealing  with  the 
two-party  check  procedure  established 
in  New  York  to  protect  both  landlords 
and  tenants  is  of  particular  importance, 
and  follows  recommendations  I  made  to 
members  of  the  subcommittee.  The  two- 
party  check  procedure  which  will  now  be 
authorized  under  H.R.  7200  will  allow 
tenants  to  withhold  rental  moneys  if 
proper  services  are  not  provided  but  not 


allow  them  to  spend  the  moneys  for  other 
purposes. 

The  voluntary  procedure  in  the  bill 
which  allows  recipients  to  request  hous- 
ing and  utility  payments  in  the  form  of 
two-party  checks  will  be  for  a  2 -year  trial 
period.  To  insure  against  coercion,  a  re- 
cipient can  revoke  the  two-party  check 
procedure  on  a  monthly  basis  or  with- 
hold the  checks  and  return  them  if  basic 
services  in  question  are  not  provided. 

These  new  provisions,  I  hope,  will  open 
up  more  housing  to  needy  families  by 
encouraging  landlords  to  accept  welfare 
tenants.  Also,  by  improving  the  proce- 
dure for  the  payment  of  rents  by  welf aie 
clients,  we  can  help  reverse  the  present 
trend  toward  housing  deterioration  and 
abandonment  in  areas  like  the  Bronx, 
which  I  represent. 

The  last  part  of  this  section  on  vendor 
and  protective  payments  grants  forgive- 
ness to  any  State  that  had  made  protec- 
tive or  vendor  payments  beyond  the  pres- 
ent 10-percent  limit  or  had  made  use  of 
the  two-party  check  procedure  not 
specifically  authorized  by  previous  leg- 
islation. New  York  State  especially  bene- 
fits from  this  forgiveness,  because  it  used 
the  unauthorized  two-party  check  proce- 
dure beyond  the  10-percent  limit  and 
without  forgiveness  is  subject  to  the  loss 
of  a  significant  amount  of  Federal  AFDC 
matching  funds  as  punishment. 

In  conclusion,  H.R.  7200  is  a  most 
worthy  piece  of  legislation  making 
needed  changes  in  our  complex  public 
assistance  programs.  With  the  reporting 
of  H.R.  7200  by  the  House  Ways  and 
Means  Committee  followed  by,  I  hope, 
overwhelming  approval  by  the  full  Hou.^e 
and  Senate,  perhaps  we  csin  show  ov.r 
constituents  that  we  have  the  ability  and 
will  to  taclde  the  problem  of  meaningf  ol 
welfare  reform. 

Mr.  BIAGGI.  Mr.  Speaker.  I  would 
like  to  indicate  my  very  strong  support 
for  one  of  the  provisions  contained  in 
H.R.  7200.  the  Public  Assistance  Amend- 
ments of  1977.  I  refer  to  the  provision 
which  Increases  from  10  to  20  percent  tlie 
payments  under  the  AFDC  program. 

Very  early  in  the  95th  Congress  I  in- 
troduced H.R.  192 — legislation  which 
called  for  the  elimination  of  the  ceiling. 
Obviously  a  proposal  such  as  this  merits 
very  lengthy  consideration  by  Congress. 
Time  constraints  prevented  this  con- 
sideration and  while  I  am  still  hojjeful 
for  passage  of  H.R.  192,  I  believe  H.R. 
7200  represents  a  positive  step  In  the 
right  direction. 

For  the  past  10  years,  our  major 
States,  especially  New  York  have  been 
burdened  by  an  arbitrary  ceiling  on  tlie 
number  of  AFDC  recipients  they  could 
impose  vendor  restricted  payments  on. 
In  recent  years,  the  numbers  of  public 
assistance  clients  found  to  be  unable  to 
manage  their  own  finances  effectively 
have  steadily  risen.  As  a  result  landlords 
and  utility  companies  were  incuning 
large  sums  of  unpaid  rents  and  bills.  For 
some  landlords  who  depend  on  a  monthly 
cash  flow  for  their  existence,  the  prob- 
lem was  reaching  crisis  proportion. 
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As  a  result  the  State  of  New  York 

or  the  past  several  years  has  been  forced 
to  exceed  the  10-percent  limitation.  For- 
tunately Congress  saw  to  it  to  pass  legis- 
Iraion  in  effect  forgiving  New  York.  Yet 
cue  simple  fact  emerged.  The  10-percent 
("C'iling  was  too  low. 

H.R.  7200  recognizes  this  and  provides 
for  a  reasonable  10-percent  increase  in 
the  ceiling.  The  bill  also  provides  that 

endor  payments  can  be  in  the  form  of 
two-party  checks.  There  are  sufficient 
safeguards  in  this  bill  to  protect  the 
rights  of  the  AFDC  recipient  including 
inr  right  to  a  hearing. 

Overall,  this  provision  makes  good  eco- 
nomic sense.  It  allows  landlords  and 
utility  companies  to  be  paid  in  a  prompt 
fashion.  It  will  prevent  evictions  and  cuts 
m  service  imposed  against  recalcitrant 
AFDC  recipients.  I  commend  the  initia- 
:ive  taken  by  the  committee  and  urge 
pa.ssage. 

The  SPEAKER  pro  tempore.  The  ques- 
lion  is  on  the  motion  offered  by  the  gen- 
■-icman  from  California,  Mr.  Corman, 
ihat  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7200.  as  amended. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3.  rule  XXVII,  and  the  Chairs 
i^rior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  CORMAN.  Mr.  Speaker,  I  ask 
manimous  coasent  that  all  Members 
may  have  5  legislative  days  in  which  to 
levise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bill 
-H  R.  7200.  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
.•nnn  from  California? 

There  was  no  objection. 


.^.UTHORIZIxNG  SECRETARY  OF  AG- 
RICULTURE TO  PERMIT  GENERAL 
RECREATIONAL  ACCESS  AND  GEO- 
THERMAL  EXPLORATIONS  FOR  6 
MONTHS  WITHIN  A  PORTION  OF 
THE  ELXL  RUN  RESERVE,  MOtTNT 
HOOD  NATIONAL  FOREST.  OREG. 

Mr.  RONCALIO.  Mr.  Speaker.  I  move 
;o  suspend  the  rules  and  pass  the  bill 
H.R.  7606 1  to  authorize  the  Secretary 
of  Agriculture  to  permit  general  recrea- 
tional access  and  geothermal  explora- 
tions for  6  months  within  a  portion  of 
the  Bull  Run  Reserve.  Mount  Hood  Na- 
Uonal  Forest.  Oreg. 

The  Clerk  read  as  follows: 
HR.  7606 

Be  it  enacted  by  the  Senate  and  House  of 
.irpresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
%Mthstancljng  section  1862  of  title  18,  tjnited 
.S'ates  Code,  and  without  prejudice  to  any 
.  poeal  pending  or  which  may  be  taken  from 
^!uy  decision  based  thereon,  and  In  accord- 
ance with  all  other  laws  applicable  to  the 
National  Forest  Svstem.  the  Secretary  of  Ag- 
riculture Is  authorized  to  manage  under  the 
provisions  of  the  Multlole  Use-Sustained 
Yifld  Act  of  I960  (74  Stat.  215;  16  U.S.C.  528- 
031),  for  six  months  after  the  date  of  this 
Act.  that  area  comorlslng  approximately 
:rrty-two  thousand  five  hundred  acres  de- 
picted IS  the  -Special  Management  Area.  Bull 


Run  Reserve,  Mount  Hood  National  Forest, 
Oregon"  on  a  map  dated  June  1977,  which 
Is  on  file  and  available  for  public  inspection 
In  the  Office  of  the  Chief,  Forest  Service, 
United  States  Department  of  Agriculture. 

The  SPEAKER  pro  tempore.  Is  there 
a  second  demanded? 

Ml-.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wyoming,  Mr.  Roncalio, 
and  the  gentleman  from  Colorado,  Mr. 
Johnson,  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Wyoming,  Mr.  Roncalio. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

<Mr.  RONCALIO  asked  and  wns  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  RONCALIO.  Mr.  Speaker,  H.R. 
7606  concerns  the  142,080-acre  Bull  Run 
Reserve  which  was  established  in  1892 
to  protect  the  proposed  water  supply  of 
the  city  of  Portland,  Oreg.  In  1959  an 
administrative  order  opened  42,500  acres 
within  the  reserve,  but  outside  the  Bull 
Run  watershed,  to  public  use  without  a 
permit.  Subsequent  to  this  order,  recrea- 
tional use  of  the  42,500-acre  area  has 
expanded.to  the  point  where  there  are 
now  94  miles  of  trails,  nine  campsites, 
three  developed  campgrounds,  62  miles  of 
roads,  one  horse  camp  and  one  trail  with 
special  ramps  and  other  features  built 
for  the  handicapped  within  the  area.  The 
area's  use  is  in  excess  of  174.000  recrea- 
tion visitor  days  annually.  In  addition, 
the  area  shows  promise  for  geothermal 
exploration,  continued  timber  harvest, 
and  research  activities. 

As  of  November  1,  1976,  all  these  u.ses 
were  enjoined  by  a  U.S.  District  Court 
ruling  that  timber  harvesting,  recreation, 
and  other  so-called  "multiple  u.ses"  are 
inconsistent  with  a  1904  trespass  statute. 
As  a  result,  no  one,  other  than  authorized 
Forest  Service  and  State  personnel  or 
their  agents,  can  currently  set  foot  any- 
where within  the  142,080-acre  Bull  Run 
Reserve. 

While  legislation  (H.R.  7074  and  H.R. 
7457)  has  been  introduced  by  members 
of  the  Oregon  delegation  to  deal  with  the 
problem  in  toto,  it  is  controversial  in 
certain  respects,  and  is  not  likely  to  pass 
in  time  to  permit  use  of  the  trail  for  the 
handicapped  and  recreational  or  other 
multiple  uses  during  the  current  summer 
season.  The  Forest  Service,  members  of 
the  Oregon  delegation  and  the  commit- 
tee unanimously  determined  that  H.R. 
7606  which  essentially  provides  only  a 
6-month  hiatus  in  the  court's  injunc- 
tion, can  best  afford  temporary  relief  and 
avoid  the  hardship  associated  with  the 
court's  ruling  until  the  problem  can  be 
dealt  with  in  depth.  The  bill  in  no  way 
applies  to  the  actual  68,074-acre  Bull 
Run  watershed  which  supplies  the  water 
for  the  city  of  Portland,  nor  does  it  at- 
tempt to  deal  with  the  problem  in  a 
piecemeal  fa.shion  or  attempt  to  delay 
consideration  of  permanent  legislation. 
For  all  of  these  reasons,  the  committee 
is  aware  of  no  opposition  to  the  bill  from 
any  party. 


Due  to  the  time  factors  involved,  I 
urge  my  colleagues  to  vote  for  passage  of 
H.R.  7606. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Kansas. 
Mr.  Skubitz. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7606.  This  bill  author- 
izes the  Secretary  of  Agriculture  to  per- 
mit general  recreational  access  and  other 
multiple  uses  within  the  Bull  Run  Re- 
serve in  the  Mount  Hood  National  Forest 
in  Oregon  for  a  period  of  6  months.  Only 
a  42.500-acre  portion  of  the  142,000-acre 
reserve  would  be  affected  by  this  legisla- 
tion. The  area  is  highly  developed  for 
recreation  with  more  than  94  miles  of 
trails,  many  campsites  and  campgrounds, 
and  some  62  miles  of  road.  It  also  fea- 
tures a  trail  which  has  been  specially 
designed  for  use  by  tlie  handicapped.  Use 
of  the  area  averages  174,000  visitor  days 
annually. 

Mr.  Speaker,  without  the  temporary 
authority  provided  in  this  bill,  all  these 
facilities  will  be  closed  to  the  public  in 
accordance  with  a  court  injunction. 

The  Subcommittee  on  Indian  Affairs 
and  Public  Lands  and  the  full  Committee 
on  the  Interior  agreed  with  the  bills 
sponsors,  the  entire  Oregon  delegation, 
that  there  is  no  reason  to  deny  citizens 
temporary  access  to  this  area  for  the 
summer  months  while  Congress  works  to 
enact  a  comprehensive,  permanent  solu- 
tion for  ase  of  the  entire  resei"ve. 

H.R.  7606  was  considered  and  reported 
without  opposition  from  any  quarter.  It 
costs  no  money;  it  is  utterly  noncontro- 
versial;  and  I  urge  this  body  to  accept 
the  bill. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ore- 
gon. Mr.  AuCoiN. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  thank  the  gentleman  from 
Wyoming,  the  chairman  of  the  subcom- 
mittee, as  well  as  the  ranking  minority 
member,  for  the  cooperation  they  have 
given  to  handicapped  people  of  Oregon 
in  the  expeditious  treatment  of  this  bill. 
As  has  been  stated,  this  bill  is  an  interim 
relief  measure  that  allows  the  handi- 
capped, who  are  really  "noncombatants" 
in  a  dispute  that  has  been  created  over 
the  management  of  the  Bull  Run  Re- 
serve near  Portland,  to  be  exempt  from 
a  recent  court  ban  on  all  activity  within 
the  reserve.  Their  area  is  located  totally 
outside  the  environmentally  crucial 
watershed  that  is  Portland.  Oregon's  ma- 
jor water  supply.  By  allowing  such  recre- 
ational activity  on  a  6-months  basis, 
which  is.  I  believe,  a  noncontroversial 
act,  we  will  provide  relief  for  people  who 
have  had  access  to  a  wilderness  experi- 
ence almost  unparalleled  in  the  country 
for  handicapped  people,  due  to  the  spe- 
cial trails  and  facilities  that  have  been 
built  especially  for  them. 

I  want  to  make  clear  to  my  colleagues 
that  as  the  principal  sponsor  of  the  origi- 
nal bill,  tliis  legislation  does  not  prejudice 
in  any  way  any  possible  appeal  of  the 
court  decision  I  have  referred  to,  nor  does 
it  prejudice  in  any  way  the  consideration 
of  the  permanent  bill  that  has  been  in- 
troduced by  my  friend  and  colleague 
from  Oregon  <Mr,  DuncanI  which  is  df- 
signed  to  deal  with  the  broad,  compre- 
hensive problems  of  management  of  Uie 
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complete  Bull  Run  Reserve,  including  the 
watershed.  That  bill  has  been  intro- 
duced; it  is  in  subcommittee  and,  because 
of  differences  of  opinion,  it  will  take  time 
for  Congress  to  pass  it — perhaps  as  long 
as  September  or  October.  This  bill  Is  a 
temporary  relief  measure  which  insures 
that  this  summer  will  not  pass  away 
while  the  other  bill  is  being  worked  out. 
Such  a  development  would  freeze  the 
handicapped  and  other  recreationists  out 
of  the  area  during  the  prime  recreational 
time  of  the  year.  That  would  be  simply 
im  thinkable. 

Again,  I  thank  the  subcommittee 
chairman  for  the  way  he  has  handled 
this  bill.  I  thank  the  ranking  minority 
member  as  well,  and  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  1  yield  myself  such  time  as  I 
may  consume. 

Mr,  Speaker,  I  know  of  no  controversy 
surrounding  this  bill.  The  Oregon  dele- 
gation, I  believe,  should  be  supported.  I 
support  the  bill  and  recommend  its 
passage. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
5  minutes  to  my  colleague,  the  gentle- 
man from  Oregon  (Mr.  Duncan)  . 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  from  Wyoming  for  yielding. 

Mr.  Speaker,  I  express  my  appreciation 
both  to  the  subcommittee  and  to  the  full 
committee  for  the  expeditious  fashion  in 
which  this  bill  has  been  handled. 

As  my  colleague,  tlie  gentleman  from 
Oregon,  has  said,  this  bill  is  no  perma- 
nent solution  to  the  management  of  the 
Bull  Run  Reserve.  It  does  take  an  area 
that  is  outside  the  geographical  area  of 
the  watershed,  in  the  peripheral  area, 
and  open  it  up  to  full  management.  As  a 
practical  matter,  because  of  the  duration 
attached  to  this  bUl,  I  think  It  will  be 
useful  only  to  the  handicapped  and 
would  make  it  available  to  them  for  their 
picnic  area. 

If  the  Forest  Service  could  gear  up  in 
time,  they  can  have  some  timber  sales  or 
geothermal  exploration,  in  fact  the  full 
gamut  of  uses.  But  I  frankly  doubt  that 
there  will  be  time  for  any  such. 

The  only  problem  is  the  speed  with 
which  the  bill  has  been  handled  and 
whether  everyone  has  had  a  chance  to  be 
heard.  But  my  colleagues  and  I  have 
carefully  gone  over  the  list  of  interested 
parties  in  Oregon  to  notify  them  of  the 
hearings.  We  have  assured  them  if  there 
are  any  substantial  substantive  objec- 
tions we  will  see  that  they  get  full  and 
complete  hearings  in  the  Senate.  So  far 
none  have  arisen. 

We  choose  to  look  upon  this  as  not  too 
speedy  treatment  but  as  a  prompt  re- 
sponse by  a  benevolent  Government  to 
the  handicapped  and  restricted  citizens 
of  our  Government.  We  support  the  bill 
wholeheartedly.  We  thank  our  colleagues 
and  urge  the  passage  of  the  bill. 

Mr.  RONCALIO.  Mr.  Speaker,  we  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr'. 
SisK) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Wyoming 
(Mr.  Roncalio)  that  the  House  suspend 
the  rules  and  pass  the  bill  (H.R.  7606). 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  7606)  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  House  Concurrent  Resolution  248, 
on  which  the  yeas  and  nays  were  or- 
dered; and  H.R.  7200,  on  which  the  yeas 
and  nays  were  ordered. 

The  Chair  will  reduce  to  5  minutes  the 
tim.e  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


REQUIRING  INVESTIGATION  BY 
JOINT  ECONOMIC  COMMITTEE  OF 
CERTAIN   ECONOMIC   CHANGES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution  (H.  Con.  Res.  248) . 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Missouri  (Mr.  Bolling) 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution  (H. 
Con.  Res.  248),  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  324,  nays  79, 
not  voting  30,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ammennan 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Ashley 
AuCoin 
Bafalls 
Barnard 
BaucuB 
Beard,  R.I. 
BedeU 
Bellenson 
BevUl 
Biaggl 
Bingham 
Blanchurd 


[Roll  No.  336) 

YEAS— 324 

Blouin 

Hoggs 

Boland 

Bolling 

Bonker 

Bo  wen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfield 

Brown,  CaJlf. 

Brown,  Mich. 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burke,  Calif. 

Burlison,  Moj 

Burton,  Johik 

Burton,  Phillip 

Butler 

Byron 

Carney 


Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  m. 
Conable 
Conrers 
Corman 
CorneU 
Corn  well 
Cotter 

Cunningham 
D' Amours 
DanlelBoa 
Davis 
Delaney 


Dellums 

Derrick 

Derwlnskl 

Dickinson 

Dicks 

Dingell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Erlenbom 

Evans,  Colo. 

Evans,  Ga. 

Fary 

Fascell 

Fen  wick 

Findley 

Fish 

Fisher 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fowler 

Eraser 

Gaydos 

Gephardt 

Gialmo 

Oilman 

Ginn 

Gllckman 

Goldwater 

Gonzalez 

Gore 

Gradlson 

Grassley 

Gudger 

Guyer 

Hagedom 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hollan-i 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Ambro 

Andrews,  N.C. 

Archer 

Armstrong 

Ashbrook 

Badham 

Bauman 

Beard,  Tenn. 

Benjamin 

Bennett 

Bon  lor 

Burke.  Fla. 

Burleson,  Tex. 

Caputo 

Chappell 

Collins,  Tex. 

Conte 


Koch 

Krueger 

LaPalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederep 

Leggett 

Lehman 

Lent 

Levitas 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McKay 

Madigan 

Maguire 

Mahon 

Mann 

Madcey 

Marlenee 

Mathis 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

MlkiUskl 

Mikva 

Mineta 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  111. 
Murphy,  N.T. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
I»res8ler 
Preyer 
Price 
Prltchard 
Pursell 
Qule 
Qulllen 
Rahall 
Rallsback 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 

NAYS— 79 
Corcoran 
Coughlln 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Devlne 

Duncan,  Tenn. 
Early 

Edwards,  Okla. 
English 
Ertel 

Evans,  Del. 
Evans,  Ind. 
Fithian 
Fountain 
Frenzel 
Frey 


Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Russo 
Ryan 
Santini 
Sarasin 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Selberling 
Sharp 
Shipley 
Simon 
Sisk 
Skelton 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Staggers 
Stanton 
Stark 
Steed 
Stockman 
Stokes 
Stratton 
Studds 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Trible 
Tsongas 
Tucker 
Udall 
unman 
Van  Deerlin 
Vander  Jagt 
Vanlk 
Vento 
Volkmer 
Walgrea 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitley 
Whltten 
WUson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wylle 
Yates 
Yatron 
Young,  Mo. 
Young,  Tex. 
Zablockl 
Zeferettl 


Oammage 
Gibbons 
Hall 

Hammer- 
schmldt 
Hansen 
HUlls 
Jeffords 
Jenkins 
Jones,  Okla. 
Kasten 
KeUy 

Kostmayer 
Krebs 

Lloyd.  Calif. 
Lloyd,  Tenn. 
Lujan 


18794 

MoClory 
McDonald 

Marks 
Marriott 
Martin 
Michel 
Miirord 
MUler.  Calif. 
Miller,  Ohio 
Montgomery 

Aspln 

Badlllo 

Baiclus 

Breckinridge 

Burkp,  Mass. 

de  la  Garza 

Dent 

Dlggs 

E:khardt 

E.Tiery 
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Moore 

Mottl 

Murphy,  Pa. 

Myers,  Ind. 

O  Brien 

Panetta 

Satterfleld 

Shuster 

Bikes 

Skubitz 


Stangeland 

Btump 

Bymms 

Treen 

Waggonner 

Walker 

Whitehurst 

Young.  Aiatika 

Toung,  Fla. 


NOT  VOTTNO — 30 


Flippo 

F\iqua 

Goodling 

Hughes 

McHugh 

McKlnney 

M.nish 

Moss 

Poage 

Quayle 


Rangel 
Roe 

Runnels 

Ruppe 

Ecbelius 

Steers 

Bteiger 

Teague 

Wiggins 

Wydler 


The  Clerk  announced  the  following 
pairs : 

Mr.  Fuq-ia  with  Mr.  Teague. 

Mr.  Baldus  with  Mr.  McKlnney. 

Mr.  Dent  with  Mr.  Wydler. 

Mr.  Dlggs  with  Mr.  Goodling. 

Mr.  Eckhardt  with  Mr.  Quayle. 

Mr.  Flippo  with  Mr.  Emery. 

Mr.  Rangel  with  Mr.  Wiggins. 

Mr.  Mlnlsh  with  Mr.  Roc. 

Mr.  McHugh  with  Mr.  Breckinridge. 

Mr.  Burke  oi  Massachusetts  with  Mr.  Run- 
nels. 

>.Tr,  de  la  Gar'a  with  Mr.  Ruppe. 

Mr.  Hughe^  with  Mr.  Stelger. 

Mr.  Badillo  with  Mr.  Sebelltis. 

Mr.  Moss  with  Mr.  A.sp!n. 

Messrs.  ENGLISH.  HILLIS,  SIKES, 
BENNETT,  McCLORY.  LUJAN,  CONTE, 
B.ADHAM.  BONTOR.  FTTHIAN,  SHUS- 
TER. COUGHLIN,  and  FREY  changed 
their  vote  from  "yea"  to  "nay." 

So  the  concurrent  resolution  was 
aprreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  3<'b)(3), 
rule  XXVn.  the  Chair  announces  that  he 
will  reduce  to  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device  may  be  taken  on  the  remaining 
motion  to  suspend  the  rules,  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


PUBLIC  ASSISTANCE  AMENDMENTS 
OF  1977 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  7200.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  oflfered  by  the  gen- 
tleman from  California  (Mr.  Corman) 
that  the  House  suspend  the  rules  and 
pa^^s  the  bill  H.R.  7200.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  335,  nays  64, 
not  voting  34,  as  follows: 


Abdnor 
Addabbo 
Akifka 
Ale.x.inder 


[Roll  No.  337] 
TEAS — 335 

Allen 

Ambro 

Anderson, 
CalU. 


Anderson,  m. 
Andrews, 

N.  Dak. 
Annunzio 


Applegate  Frey 

Ashley  Gammage 

AuOoln  Gaydos 

Bafalls  Gephardt 

Barnard  Gla  mo 

Baucus  Gibbons 

Beard,  R.I.  Gilman 

Beard,  Tenn.  Glnn 

Bedell  Gllckman 

Beilenson  Goldwater 

Benjamin  Gonzalez 

Bennett  Goodling 

Bevlll  Gore 

Btoggl  Gr&dison 

Bingham  Grass!  ey 

Blanchard  Gudger 

Blouln  Guyer 

Boggs  Hagedom 

Boland  Hall 

Boiling  HamUton 

Bonlor  Hammer- 

Bonker  schmidt 

Bo  wen  Hanley 

Brademas  Hannaford 

Breaux  Harkln 

Brlnkley  Harrington 

Brodbead  Harris 

Brooks  Harsha 

Eroomfleld  Hawkins 

Brown,  Calif.  Heckler 

Brown,  Mich.  Hefner 

BroyhUl  Hightower 

Buchanan  Hlllls 

Burgener  Holland 

Burke,  Calif.  HoUenbeck 

Burke.  Fla.  Holtzman 

Burlison.  Mo.  Horton 

Burton,  John  Howard 
Burton,  Phillip  Hubbard 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
Don  H. 


Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

CcUlns.  m. 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Com  well 

Cotter 

D"  Amours 

Daniel,  Dan 

Danlelson 

Davis 

Delaney 

Dellums 

Derrick 

Derwlnski 

Dicks 

DlngeU 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Ell  berg 

English 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Fary 

Fascell 

Fenwick 

Flndley 

Fish 

Fisher 

Flthian 

Flood 

Flcrio 

Flowers 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Porsythe 

Fowler 

Fraser 


Huckaby 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo.  Roncallo 

Jones,  Ok]  a.        Rooney 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 


Moffett 
Mollohan 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  Pa. 
Murtha 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oskar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Popper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
QuiUen 
Rahall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Rodino 
Rogers 


Ketchum 

Keys 

KUdee 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McKay 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mikva 

MUford 

MUler,  Calif. 

Mlneta 

Mitchell,  Md. 

Mlichell,N.Y. 

Moakley 


Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rtisso 

Santlnl 

Sarasln 

Sawyer 

Scheucr 

Schroeder 

Schtiize 

Seiberllng 

Sharp 

Shipley 

Bikes 

Bimon 

Bisk 

Bkubltz 

Slack 

Bmlth.  Iowa 

Smith.  Nebr. 

Bolarz 

Bpellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Stokes 

Btratton 

Studds 

Thompson 

Thone 

Thornton 

Traxler 

Trible 

Tsoiigas 

Tucker 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Waxman 

Weaver 

Wels.s 

Whalen 

White 

Whltehurst 


Whltten 
WUson,  Bob 
Wilson.  C.  H. 
Wilson,  Tejt. 
Winn 
Wirth 


Andrews,  N.C. 

Archer 

Armstrong 

Ashbrook 

Badham 

Bauman 

Brown,  Ohio 

Burleson,  Tex. 

Butler 

Clawson.  Del 

Collins,  Tex. 

Conable 

Coughlln 

Crane 

Cunningham 

Daniel,  R.  W. 

Devlne 

Dickinson 

Dornan 

Edwards,  Okla. 

Erlenborn 

Evans,  Ind. 


Wolff 
W  right 
Wylle 
Yates 
Tatron 
Young,  Fla. 

NAYS— 64 
Flynt 
Fountain 
Frenzel 
Hansen 
Holt 
Ichord 
Jones,  N.C. 
Kasten 
Kelly 
Kemp 
Kindness 
Lott 
Lujan 
McDonald 
Marlenee 
Marriott 
Miller,  Ohio 
Montgomery 
Myers,  Gary 
Myers,  Ind. 
O'Brien 
Pease 


NOT  VOTINO— ; 

FMqua 

Heftel 

Hughes 

Long.  Md. 

McHugh 

McKinney 

Mlnlsh 

Moss 

Murphy,  N.Y. 

Poage 

Quayle 

Roe 


Young.  Mo. 
Young,  Tex. 
Zablockl 
Zeferettl 


Pursell 

Qule 

Rallsback 

Robinson 

Rousselot 

Rudd 

Runnels 

Ryan 

Satterfleld 

Shuster 

Snyder 

Stangeland 

Stockman 

Stump 

Symms 

Taylor 

Treen 

Walker 

Whitley 

Young,  Alaska 


34 

Ruppe 

Sebellus 

Skelton 

Steers 

Steiger 

Teague 

Vnnder  Jngt 

Watklns 

Wiggins 

Wydler 


the  following 


Ammerman 
Aspln 
BadUlo 
Baldus 

Breckinridge 
Burke.  Mass. 
de  la  Garza 
Dent 

Diggs 
Eckiiardt 
Emery 
Flippo 

The  Clerk  announced 
pairs : 

Mr.  F^iqua  with  Mr.  Teague. 

Mr.  Heftel  with  Mr.  Ammerman. 

Mr.  Dlggs  with  Mr.  Emery. 

Mr.  Dent  with  Mr.  McKlnney. 

Mr.  Moss  with  Mr.  Vander  Jagt. 

Mr.  Mlnlsh  with  Mr.  Long  of  Maryland. 

Mr.  Baldus  with  Mr.  Wydler. 

Mr.  Badillo  with  Mr.  de  la  Oarza. 

Mr.  Burke  of  Massachusetts  with  Mr. 
Flippo. 

Mr.  Eckhardt  with  Mr.  Wiggins. 

Mr.  Murphy  of  New  York  with  Mr.  Hughes. 

Mr.  Breckinridge  with  Mr.  Ruppe. 

Mr.  Roe  with  Mr.  Watklns. 

Mr.  Skelton  with  Mr.  Sebellus. 

Mr.  Aspln  with  Mr.  Steers. 

Mr.  McHugh  with  Mr.  Stelger. 

Mrs.  SMITH  of  Nebraska  and  Mr. 
THONE  and  Mr.  BYRON  changed  their 
vote  from  "nay"  to  "yea." 

Mr.  KEMP  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  HOUSING  AND  COMMUNITY 
DEVELOPMENT  OF  COMMITTEE 
ON  BANKING.  FINANCE  AND  UR- 
BAN AFFAIRS  TO  SIT  DURING  5- 
MINUTE  RULE  TODAY 

Mr.  REUSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Housing  and  Community  Development 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  may  sit  during  the  5- 
minute  rule  today  to  continue  markup 
of  energy  legislation  referred  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  v.as  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Let  the 
Chair  state  that  pursuant  to  the  order 
of  the  House  of  June  10,  1977,  the  Chair 
declares  the  House  in  recess  for  the  pur- 
pose of  observing  and  commemorating 
Flag  Day.  The  program  will  begin  at  ap- 
proximately 12:15  p.m. 

Accordingly  (at  11  o'clock  and  47  min- 
utes a.m.) ,  the  Hoase  stood  in  recess  sub- 
ject to  the  call  of  the  Chair. 


FLAG  DAY 


During  the  recess  the  following  pro- 
ceedings took  place  in  honor  of  the  U.S. 
flag,  the  Speaker  of  the  Hoa-^e  of  Rep- 
resentatives presiding. 


FLAG  DAY  PROGRAM,  U.S.  HOUSE 
OF  REPRESENTATIVES,  JUNE  14, 
1977 

The  U.S.  Army  Band  and  the  all-city 
chorus  of  the  Boston  public  schools  en- 
tered the  door  to  the  left  of  the  Speak- 
er and  took  the  positions  a.?signed  to 
them. 

The  honored  guests,  Mr.  and  Mrs. 
Johnny  Cash  and  son,  the  Joint  Chiefs 
of  Staff,  and  the  Commandant  of  the 
Coast  Guard  entered  the  door  to  the  right 
of  the  Speaker  and  took  the  positions 
assigned  to  them.  Mr.  Johnny  Cash  was 
seated  at  the  desk  in  front  of  the  Speak- 
er's rostrum. 

The  SPEAKER.  The  meeting  will  come 
to  order. 

Today  is  the  200th  anniversary  of  Flag 
Day.  The  Chair  has  informally  desig- 
nated the  following  Members  as  members 
of  the  Flag  Day  Committee.  They  have 
made  the  arrangements,  and  we  are  very 
grateful  to  them: 

The  gentleman  from  Oklahoma  (Mr. 
Risenhoover),  chairman  of  the  com- 
mittee; 

The  gentleman  from  Alabama  (Mr. 
Flippo),  who  is  not  with  us  today,  be- 
cause of  a  serious  operation  he  had  re- 
cently; 

The  gentleman  from  Tennessee  (Mr. 
Beard)  ;  and  the  gentleman  from  Maine 
(Mr.  Emery)  ,  who  is  ill  today. 

We  have  a  luiique  first  on  our  program 
this  year.  This  is  the  first  time  in  history 
that  a  group  from  any  public  school  svs- 
tem  has  participated  in  Flag  Day  cere- 
monies. We  have  with  us  Marion  J.  Fa- 
hey,  superintendent  of  the  Boston 
schools;  Kathleen  Sullivan,  president  of 
the  school  committee,  who  are  honored 
guests  in  the  audience. 

We  are  proud  of  the  distinguished 
young  people  from  the  Boston  school 
system.  Particularly,  I  want  to  thank 
Peter  C.  Siragusa,  who  is  their  director. 

Ladies  and  gentleman,  it  is  a  great 
privilege  for  me  to  introduce  to  you  the 
Boston  Public  School  All-City  Chorus, 
which  will  sing  a  patriotic  medley,  in- 
cluding "Let's  Build  A  Nation"  and  "A 
Nation's  Prayer  Hymn." 


The  All-City  Chorus  of  the  Boston 
Public  Schools — conducted  by  Robert 
Winfrey — presented  a  patriotic  medley — 
"Let's  Build  a  Nation"  and  "A  Nation's 
Prayer  Hymn." 

The  D(X!rkeeper  (Hon.  James  T.  Mol- 
loy),  announced  the  flag  of  the  United 
States. 

The  historical  colors  were  carried  into 
the  Chamber  under  the  command  of  Col. 
Lloyd  L.  Burke,  U.S.  Army,  with  1st  Lt. 
John  M.'Schluep;  Sgt.  Kenneth  E.  Par- 
ker, Pfc.  Gerald  A.  Sommers,  Pfc.  Dan 
P.  Schaible,  Sp4c  Douglas  J.  Long,  Pfc. 
Lance  W.  Bcissevain,  Sp4c  Silven  F. 
Wolf,  and  Spc4  Ronald  L.  Manning,  Jr. 

The  flag  was  carried  into  the  Chamber 
by  the  color  bearer,  and  a  guard  from 
each  of  the  branches  of  the  Armed 
Forces:  S.  Sgt.  Charles G. Rhinehart, U.S. 
Army;  Sgt.  Craig  A.  Mann,  U.S.  Army; 
Cpl.  Richard  A.  Banks,  U.S.  Marine 
Corps.;  SRA  Raymond  Clark,  Jr.,  U.S. 
Air  Force;  P03  Willie  E.  Pugh,  U.S.  Navy; 
and  SN  Kenneth  A,  Morrow,  U.S.  Coast 
Guard. 

The  color  guard  saluted  the  Speaker, 
faced  about,  and  saluted  the  House. 

The  flag  was  posted  and  the  Members 
were  seated. 

Mr.  RISENHOOVER.  Mr.  Speaker,  col- 
leagues of  the  House  and  honored  guests, 
because  of  illness,  two  members  of  our 
Flag  Day  Committee  this  year,  the  gen- 
tleman from  Maine  (Mr.  Emery)  and  the 
gentleman  from  Alabama  (Mr.  Flippo)  , 
are  absent.  I  am  happy  to  report  that 
they  are  both  doing  very  well.  I  have 
taken  the  liberty  of  asking  a  new  Mem- 
ber of  the  House  of  Representatives,  the 
Honorable  David  Cornwell  from  Indi- 
ana, to  lead  the  House  In  the  Pledge  of 
Allegiance  to  our  Flag  this  afternoon. 

The  gentleman  from  Indiana  (Mr. 
Cornwell)  is  a  little  unique  in  that  he 
is  the  only  Member  of  the  House  of  Rep- 
resentatives whose  birthday  falls  on  Flag 
Day.  Tliat  is  almost  as  good  as  being 
born  on  the  Fourth  of  July. 

Mr.  CORNWELL.  Ladies  and  gentle- 
man, please  join  me  in  the  pledge  to  our 
Nation's  flag. 

The  Members  and  guests,  led  by  the 
Hon.  David  Cornwell,  recited  the  Pledge 
of  Allegiance  to  the  flag. 

Mr.  RISENH(X)VER.  Mr.  Speaker,  the 
Flag  of  the  United  States  of  America 
flies  today  over  a  nation  that  is  free, 
prosperous,  and  strong. 

Tlie  Stars  and  Stripes  have  been  the 
inspiration  to  our  greatness — but  it  is 
the  American  people  and  bounty  of  this 
land,  with  the  blessing  of  God,  which 
have  been  the  sustenance  of  our  growth, 
the  source  of  our  strength. 

Today  is  the  200th  anniversary  of  the 
time  that  the  Continental  Congress 
passed  the  resolution  declaring:  "That 
the  Flag  of  the  United  States  shall  be 
of  13  stripes  of  alternate  red  and  white, 
witli  a  union  of  13  stars  of  white  in  a 
blue  field,  representing  a  new  constella- 
tion." 

That  constellation  was  not  easy  to 
form — nor  is  it  easy  to  preserve.  People 
died  in  battle  and  fought  for  peace — 
always  inspired  to  great  principles  by 
the  Flag.  In  times  ahead,  we  can  expect 
more  tests  and  we  must  not  veer  from 
our  time -honored  principles. 


We  have  dedicated  today's  program 
to  some  of  those  who  have  given  the 
most — our  Congressional  Medal  of 
Honor  recipients.  I  ask  your  consent  to 
place  the  names  of  those  288  living  heroes 
in  the  Record. 

Those  names  follow : 
Congressional  Medal  of  Honor  Recipients 

Luclan  Adams,  Stanley  T.  Adams,  Lt.  Col. 
(Ret.) ,  Beauford  T.  Anderson,  Webster  An- 
derson, Thomas  E.  Atkins,  John  P.  Baca, 
Nicky  D.  Bacon,  S.  Sgt.,  William  Badders, 
Cmm.  (Ret.),  John  F.  Baker,  Sgt.,  and  John 
H.  Balch,  Cdr.  (Ret.). 

Donald  B.  Ballard,  William  E.  Barber,  Col. 
(Ret.),  Van  T.  Barfoot,  Col.  (Ret.),  H.  C. 
Earnum,  Jr.,  MaJ.,  Carlton  W.  Barrett,  Stan- 
ley Bender,  Edward  A.  Bennett,  Maj.  (Ret.), 
Gary  B.  Beiklrch,  Sgt.,  Melvin  E.  Blddle,  and 
Arnold  L.  BJouklund,  Lt.  (Ret.). 

David  B.  Bleak,  OrvlUe  E.  Bloch,  Col. 
(Ret.),  Paul  L.  Bolden,  James  L.  Bondsteel. 
S.  Sgt.,  Gregory  P.  (Pappy)  Broylngton,  Pat- 
rick H.  Brady,  Lt.  Col.,  Herschel  F.  Brlles, 
Maurice  L.  Brltt,  Capt.  (Ret.),  Paul  W. 
Bucha,  and  John  D.  Bulkeley,  R.  Adm.  (Ret.) . 

Francis  X.  Burke,  Lloyd  L.  Burke,  Col.,  Her- 
bert H.  Burr,  James  M.  Burt,  Richard  E. 
Bush,  Robert  E.  Bush,  Hector  A.  Cafferata, 
Donald  Call,  Jose  Calugas,  Capt.  (Ret.),  and 
Jon  R.  Cavlanl,  8.  Sgt. 

Justice  M.  Chambers,  Col.  (Ret.),  William 
R.  Charette,  Ernest  Chllders,  Lt.  Col.  (Ret). 
Clyde  L.  Cloate,  Francis  J.  Clark,  R.  Mike 
Clausen,  Jr.,  Mike  ColallUo,  James  P.  Connor, 
Charles  H.  CooUdge  Clarence  B.  Craft,  W.  J. 
Crawford,  M.  Sgt.  (Ret.) ,  John  R.  Crews,  Jer- 
ry K.  Crump,  M.Sgt.,  Francis  S.  Currey,  Ed- 
ward C.  Dahlgren,  Peter  J.  Dalessandro.  Mi- 
chael J.  Daly,  Charles  W.  Davis,  Col.  (Ret.), 
Raymond  G.  Davis,  Gen.  (Ret.)  Sammy  L. 
Davis,  George  E.  Day,  Col.  WUllam  F.  Dean. 
M.Oen.  (Ret),  Jefferson  J.  De  Blanc,  Col. 
(Ret.),  E.  H.  Dervlshlan,  Col.  (Ret.),  M.  H. 
Dethlefson,  Col.  Duane  E.  Dewey,  Drew  D. 
Dix,  Capt.,  Carl  H.  Dodd,  MaJ.  David  C. 
Dolby,  Roger  H.  Donlon,  Lt.  Col.,  James 
H.  Doolittle,  Gen.  (Ret.),  Desmond  T.  Doss, 
Jesse  R.  Drowley,  Kern  W.  Donagan,  Maj., 
Russell  Dunham,  Robert  H.  Dunlap,  MaJ. 
(Ret.),  Walter  D.  Ehlers,  Henry  E.  Erwin, 
Forest  E.  Everhart,  Frederick  E.  Ferguson, 
Capt.  John  W.  Finn,  Lt.  (Ret),  Almond 
E.  Fisher,  Lt.  Col.  (Ret.).  Bernard  P.  Fish- 
er, Col.  (Ret.),  M.  J.  Fltzmaurlce,  James 
P.  Fleming,  MaJ.  Eugene  B.  Fluckey,  R. 
Adm.  (Ret.),  Robert  F.  Foley,  MaJ.  Jo- 
seph Foss,  B.  Gen.  (Ret.),  Wesley  L.  Fox, 
MaJ.,  Harold  A.  Fritz,  Capt.  Leonard  A. 
Funk,  Samuel  G.  Puqua,  R.  Adm.  (Ret.), 
Harold  A.  Furlong,  Col.  (Ret.),  Robert  E. 
Galer.  Brlg.Oen.  (Ret.),  Harold  A.  Oarman. 
Robert  E.  Gerstung,  Nathan  O.  Oorrdon,  Lt 
Cdr.  (Ret),  Stephen  R.  Gregg.  Charles  C 
Hagemeteter.  MaJ.,  William  E.  Hall,  Plerpont 
N.  Harailtcn,  M.Gen.  (Ret.),  and  H.  H.  Han- 
naken,  B.  Gen.  (Ret.). 

Raymond  Harvey.  Lt.Cdr.  (Ret.),  John  D 
Hawk,  George  P.  Hays,  L.  Gen.  (Ret.),  James 
R.  Hendrlx,  Frank  A.  Herda,  Rudolfo  P.  Hev- 
ir.andez,  Sllvestre  Herrera.  Rufus  G.  Herring, 
Lt.Cdr.  (Ret.),  Ralyn  M.  Hill,  Joe  R.  Hooper, 
Freeman  V.  Horner,  MaJ.  (Ret.),  James  H. 
Howard,  Br.Gen.  (Ret.),  Jimmle  E.  Howard. 
IstSgt.  (Ret.),  Robert  L.  Howard,  Capt.,  Wil- 
liam R.  Huber,  Lt.  (Ret.),  Thomas  J.  Hudner, 
Capt.  (Ret.),  Paul  B.  Huff,  Sgt.MaJ.  (Ret.), 
Eiiiar  H.  Ingman,  E.  V.  Izac,  Cdr  (Ret).  Ar- 
thur J.  Jackson,  Joe  M.  Jackson.  Col.  (Ret), 
Jack  H.  Jacobs.  MaJ.,  Douglas  T.  Jacobson, 
Maj.  (Ret.) ,  Don  J.  Jenkins,  S.  Sgt.,  Delbert  O. 
Jennings,  1st  Sgt..  Lawrence  Joel.  Sgt.P.Cls. 
(Ret.),  Leon  W.  Johnson,  Gen.  (Ret.),  Oscar 
G.  Johnson,  William  J.  Johnson,  John  R. 
Kane,  Col.  (Ret.),  PhlUlp  C.  Katz.  Benjamin 
Kaufman,  Kenneth  M.  Kays,  Leonard  B.  Kel- 
ler, Thomas  G.  Kelley,  Cdr..  Allan  J.  Kellogg, 
G.  Sgt.  Charles  E.  Kelly,  Thomas  J.  Kelly, 
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Robert  S.  Kenneraore,  Joseph  R.  Kerrey, 
Thomas  J.  Kinsman,  Gerry  H.  Klsters,  A.  W 
Knappenberger,  E.  R.  Kouma.  M.Sgt.  (Ret.) 
George  C.  Lang,  Clyde  E.  Lassln,  Lt.,  W.  R. 
Lawley.  Jr.,  Col.  (Ret.),  Robert  E.  Laws, 
Daniel  W.  Lee.  Howard  V.  Lee,  Lt  Col.  (Ret), 
Hubert  L.  Lee.  J.  H.  Lelms,  Capt.  'Ret.), 
Peter  O.  Lemon,  John  L.  Levltow,  Jake  W. 
Lindsey,  Angelo  J.  Lltkey,  Gary  L.  Llttrell. 
S.Sgt.,  J.  E.  Livingston,  MaJ.,  James  M.  Logan, 
Jose  M.  Lopez,  SgtJ'.Cls.  (Ret.),  George  M. 
Lowry,  R.  Adm.  (Ret.) ,  Jacklyn  H.  Lucas,  and 
Allen  J.  Lynch. 

George  L.  Mapry,  M.Gen.    (Bet.),  Charles 
A.  Mac  Gill  1  vary,  Walter  J.  Marm.  MaJ.  ( Joe) , 
Robert  D.  Maxwell,  Melvln  Mayfleld,  David 
Mc  Campbell,   Capt.    (Ret.).   Joseph   J.   Mc- 
Carthy.   Col.     (Ret),    Plnnls    D.    McClerry, 
Richard   M.    McCool,    Capt.    (Ret).    Charles 
L.  McGaha,   Ma].    (Ret),  Vernon  McOarlty, 
John  C.  McGinty,  Capt.,  William  L.  McGon- 
agle,  Capt.  (Ret.).  John  R.  McKlnney,  A.  L. 
McLaughlin,    M.Sgt.    (Ret.),    David    H.    Mc- 
Nerney,   John    W.   Meagher,   Olno   J.   Merll, 
Edward    S.    Michael,    Lt.Col.     (Ret.).    John 
Mlhalo7.-.s'-:i,   Cdr,(Ret.).  Franklin  D.  Miller, 
Lewis  L.  Miller,  Col.  (Ret),  Hlroshl  H.  Mlya- 
m-ira,  Ola  L.  Mlz,  Lt.Col.,  R.  J.  Modrzejew- 
skl,  LtCol..   Jack   C.   Montgomery,   John   C. 
Morgan.  Charles  B.  Morrl-,,  M.Sgt.,  Raymond 
G.  Miirphv   Capt.  (Ret.),  Charles  P.  Murrav, 
Col.   (Ret.),  R.  B.  Myers.  Col.   (Ret.).  Ralph 
G.  Nepple.  Robert  B.  Nett,  Col.  (Ret  ).  Beryl 
E.  Newman,  Henry  N.  Nlckerson,  Thomas  R. 
Xorrls.  Lt.  (Ret),  Michael  J.  Novosel,  George 
H.  OBrlen.  Lt.Col.   (Ret.),  Carlos  C.  Ogden. 
Richard   H.   OKane,   R.Adm.    (Ret.),   Robert 
E     OMalley,    Richard    H.    O'Neill.    Nicholas 
Orcsko.  Mitchell  Paige,   Col.    (Ret  ).   Robert 
M.  Patterson,  S.Sgt.,  Archie  A.  Peck,  Richard 
A.  Penry.  Francis  J.  Fierce.  John  A.  Plttman, 
Richard    A.    Plttman.    S.Sgt..    Everett   Pope. 
Thomas  A.  Pope.  L.  P.  Ramage,  V.Adm.  (Ret.) . 
Ronald  E.  Ray,  Gordon  R.  Roberts.  L^juls  r' 
Rocco.  WO.  Cleto  L.  Rodrlgiiez.  M.Sgt.,  Joseph 
C.  Rodriguez,  Lt.Col..  Charles  C.  Rogers,  M. 
Gen.,  Donald  K.  Ross,  Capt.  (Ret.),  Wilburn 
K  Ross.  M.Sgt.  fRet),  Ronald  E.  Rosser.  and 
Carlton  R.  Roush.  Capt.  (Ret.) . 

Donald  E.  Rudolph.  M.Sgt.  (Ret),  Ale- 
landro  Ruiz.  Samuel  M.  Sampler.  Clarence 
E  Sasser.  Joseph  E.  Schaefer,  Henry  Schauer 
C.  P.  Schllt.  Lt.Oen.  (Ret).  H,  E.  Schonland." 
R  Adm.  (Ret),  E  R.  Schowalter,  Jr..  Col.. 
Robert  S.  Scott.  Col.  (Ret.).  William  Seach' 
Lt.  fRet.),  Charles  W.  Shea.  Lt.Col.  (Ret.). 
William  A.  Shmo.  Lt.Col.  (Ret.).  David  M. 
Shoup.  Gen.  (Ret.),  Franklin  E.  Sigler. 
Robert  E.  Simanek.  Carl  L.  Sitter,  Col.  (Ret.), 
John  C.  Sjogren,  MaJ.  (Ret.),  Maynard  h! 
Smith,  William  A.  Soderman.  Richard  K.  Sor- 
enson.  James  M.  Sprayberry.  Capt.  Junior 
J.  Spurrier.  James  B.  Stockdale,  R  Adm., 
James  L.  Stone.  Col..  George  L.  Street,  Capt. 
(Ret.),  Kenneth  E.  Stumpf,  Sgt.F.Cls.,  James 
E.  Swett,  Col.  fRet.J,  James  A.  Taylor.  MaJ.. 
Brian  M.  Thacker.  Max  Thompson,  Michael 
E.  Thornton.  Engl/c,  Leo  K.  Thorsness. 
Col.  (Ret.).  John  J.  Tominac,  Col..  John 
J.  Treadwell.  Col.  (Ret.),  Donald  L.  Trues- 
Jell.  CWO  (Ret.).  Louis  M.  Van  Jersel 
Archie  Van  Winkle.  Lt.Col.  (Ret.).  Jay 
R.  Vargas,  MaJ  ,  Dirk  J.  Vlug.  Forrest  L.  Vos- 
er.  Reidar  Waaler.  George  E.  Wahlen  (Ret  ). 
Kenneth  A.  Walsh.  Lt.Col.  (Ret.).  W.  D.  Wat- 
-on.  Ernst  L.  West.  Gary  G.  Wetzel.  Eli  White- 
ey  (Ret.).  Paul  J.  Wiedorfer.  William  H.  Wil- 
ur.  Br  Gen.  (Ret.),  Charles  H.  WUley, 
iiarles  Q.  Williams,  MaJ.  (Ret.).  Hershel  W. 
■Viiiiams.  J.  Elliott  Williams.  Benjamin  P. 
vViison,  MaJ.  (Ret.i,  Haro'd  E.  WUson,  CWO 
Ret.),  Louis  H.  Wilson.  Gen.,  Raymond  R. 
•Vright.  Gerald  O.  Young.  Lt.Col.,'  Fred  W. 
^abitosky.  IstSgt..  Jay  Zeamer.  Lt.Col.  (Ret.), 
-ind  William  Zuidrveld.  Lt.  (Ret.). 

Mr.  RISENHOOVER.  Several  Medal  of 
Honor  recipients  are  present  today  and 
I  ask  them  to  stand. 
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[Applause,  the  Members  rising.] 
Mr.  RISENHOOVER.  I  note  with  pride 
that,  just  last  Saturday,  the  Secretary  of 
the  Army  restored  the  Medal  of  Honor  to 
the  late  Dr.  Mary  Walker,  who  was  a 
contract  physician  during  the  Civil  War 
and  was  held  for  some  time  as  a  prisoner 
of  war.  She  was  the  first  woman  awarded 
the  Congressional  Medal  of  Honor.  Dr. 
Walker's  Medal  of  Honor  wais  rescinded 
in  1917,  but  that  action  was  recently  re- 
viewed in  the  history  of  her  service  to  the 
sick  and  wounded  of  both  armies.  I  share 
the  conviction  of  most  of  my  colleagues 
that  Dr.  Walker,  indeed,  deserves  the 
Congressional  Medal  of  Honor. 

I  welcome  members  of  the  Joint  Chiefs 
of  Staff  to  our  ceremonies  and  I  thank 
the  Army  Band  and  the  Boston  Schools 
All-City  Choir,  whose  medley  was  com- 
posed for  this  special  occasion,  for  their 
outstanding,  patriotic  performances. 

Our  flag,  the  symbol  of  our  patriotism, 
is  Important  to  our  Nation.  The  House, 
under  the  chairmanships  of  our  col- 
leagues, the  gentleman  from  Texas  (Mr. 
Brooks)  and  the  gentlein.';n  from  Ala- 
bama (Mr.  Nichols),  has  commendably 
marked  Flag  Day  with  this  ceremony. 
I  believe  it  of  utmost  importance  that  we 
continue  to  pause  in  reflection  here  each 
June  14. 1  commend  our  Speaker,  Thomas 
P.  "Tip"  O'Neill,  for  continuing  this 
ceremony. 

Our  flag  today  flies  over  a  country  that 
enjoys  the  serenity  of  peace.  But  we  re- 
main mindful  of  the  specter  of  war.  We 
have  been — and  will  remain — a  peaceful 
people.  But  we  are  resolved  to  fight  for 
peace  if  necessary,  to  die  for  justice,  and 
t3  live  with  liberty  for  all. 

The  flag  is  our  reminder  of  past  sacri- 
fices for  those  causes.  It  is  our  inspiration 
in  facing  whatever  tests  may  come. 

Those  13  original  stars  have  grou-n  to 
50 — nestled  in  blue,  which  is  significant 
of  the  covenant  of  the  United  States 
against  oppression. 

Our  stripes  are  unchanged:  Red  re- 
mains our  symbol  of  defiance  and  dar- 
ing; white  denotes  purity. 

Such  Is  our  Nation,  such  are  our  peo- 
ple, and  Johnny — when  boys  or  girls  who 
grow  up  on  small  farms  in  Oklahoma, 
Arkansas,  or  anywhere  else  can  attain 
the  privilege  of  honoring  our  flag  in  this 
Chamber,  it  is.  indeed,  a  great  and  good 
Nation. 

Our  President  now  is  risking  our  trade 
and  bristling  tyrants  in  his  demand  for 
human  rights  for  all  people  everywhere. 
That  also  is  not  uncommon  in  the  his- 
tory of  this  Republic,  and  is  a  high  and 
honorable  purpose,  for  the  flag — and  its 
principles  it  represents— emerged  at  a 
time  when  those  fledging  Thirteen  Col- 
onies were  denouncing,  fighting,  and  de- 
fying oporession  of  our  own  people. 

The  United  States  of  America  gave  the 
world  a  new  example  of  human  liberty 
and  responsible  personal  freedom.  Those 
promises  still  shine  brightly  today. 

We  commemorate  the  flag  this  after- 
noon, but  more,  we  rededicate  ourselves 
to  those  Drincipies  it  reoresents.  It  is  a 
"Grand  Old  Flag,"  alive  and  meaning- 
ful, because  of  the  people  who  are  its  de- 
fenders. 

May  It  wave  for  another  200  years  and 
more. 


Thank  you. 

And  now,  ladies  and  graitleman,  our 
distinguished  colleague  from  Tennessee, 
the  Honorable  Robin  Beard,  will  intro- 
duce our  principal  guest. 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
ladies  and  gentlemen.  It  is  a  great  pleas- 
ure and  honor  for  me  today  to  introduce 
to  my  colleagues  a  man  who  really  needs 
no  introduction.  For  the  name  Cash  is 
synonymous  with  the  countrj-  music  that 
has  been  so  much  a  part  of  our  national 
heritage. 

A  native  of  Arkansas,  Johnny  Cash 
has  adopted  the  great  State  of  Tennes- 
see as  his  home  since  joining  the  Grand 
Ole  Opry  there  in  the  1950's.  As  an  en- 
tertainer, he  has  been  a  leading  figure 
in  the  growth  of  Tennessee's  country 
music  industry.  As  a  musician  and  poet, 
he  has  articulated  the  hopes,  the  frus- 
trations, the  dreams,  the  tragedies  and 
the  joys  of  Americans  in  such  a  way  as 
to  make  the  spokesman  for  those  whose 
voices  might  otherwise  be  drowTied  out 
by  the  overpowering  rhetoric  of  those 
who  presume  to  know  what's  best  for  us 
all. 

Johnny  Cash  Is  truly  a  man  of  the  peo- 
ple. His  autobiography,  "Man  in  Black," 
is  a  sensitive  account  of  a  man  who  came 
from  humble  beginnings  and  encountered 
a  personal  tragedy  that  overshadowed 
much  of  the  success  of  his  later  years. 
Yet  with  the  help  of  family  and  friends 
who  believed  in  the  strength  of  his  char- 
acter— a  strength  of  character  sustained 
by  a  personal  devotion  to  God — Johnny 
Cash  conquered  his  problems  to  become 
an  inspiration  to  just  trying  to  "make  it" 
in  the  face  of  what  it  seems,  at  times,  are 
overwhelming  obstacles. 

Johnny  Cash  has  returned  to  the 
American  people  many  times  over  the 
gift  that  was  given  to  him.  In  addition 
to  being  a  great  musician  and  entertain- 
er, I  know  him  as  a  patriotic  American 
who  has  given  his  time  to  entertain 
American  soldiers  in  Vietnam  during  the 
height  of  the  confiict  there.  His  deep 
feelings  about  his  country  and  It^  history 
as  symbolized  by  our  fiag,  have  been 
immortalized  i.n  his  sensitive  poem,  "The 
Ragged  Old  Flag." 

I  would  like  to  welcome  Johnny's  love- 
ly wife,  Jime  Carter  Cash;  his  father, 
Ezra  Cash;  his  sister,  Reba  Hancock;  and 
his  son,  John  Carter  Cash;  and  his 
neohew,  Cmdr.  Roy  Cash,  who  are  with 
us  for  our  program  today. 

And  now  I  would  like  to  give  you  the 
man  in  black — Johnny  Cash. 

Mr.  CASH.  Mr.  Speaker,  ladies,  and 
gentleman  of  the  House,  Joint  Chiefs 
of  Staff,  honored  guests,  friends  from 
Tennessee:  What  a  pleasure  it  is  to  be 
here  today  to  take  part  in  this  celebra- 
tion honoring  the  200th  anniversary  of 
our  great  flag. 

The  last  time  I  was  in  Washington 
was  July  4,  1976,  at  another  big  cele- 
bration honoring  the  200th  birthday  of 
our  country.  We  did  a  concert  over  here 
in  front  of  the  Washington  Monument, 
and  that  night  we  had  about  1  million 
people,  as  be.st  they  could  count.  June 
was  not  with  me  at  that  time,  and  I 
thought  that  was  a  pretty  good  crowd 
for  me  to  have  when  I  did  not  have  my 
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wife  with  me,  vrith  the  name  of  Carter. 
It  was  really  a  high  time  for  us. 

I  thank  you  for  this  great  honor  to 
be  here  with  you  today. 

Last  February  1976,  my  father  was 
talking  about  wanting  to  put  a  flagpole 
in  his  yard.  He  is  80  yeai-s  old  now. 
Daddy  is  a  World  War  I  veteran,  and  he 
likes  to  see  the  flag  go  up  and  down 
every  day.  He  asked  me  to  see  if  I  could 
find  him  one,  and  I  went  to  hardware 
stores  in  Gallatin,  Term.,  and  all  around 
our  county.  I  came  back  to  him  a  couple 
of  days  later,  and  I  said,  "Daddy,  I  can't 
find  one.  Everybody  Is  sold  out  of  flag- 
poles." Sold  out  of  flagpoles.  I  thought 
that  spoke  very  well  for  the  country,  for 
the  mood  and  for  the  spirit  that  our 
country  was  feeling  then,  and  what  was 
going  on  in  the  countiT,  and  how  the 
mood  had  turned  to  the  positive.  There 
was  a  positive  force  and  a  positive  power 
going  on,  but  we  knew  that  was  going 
to  happen  all  along — Johnny  Carter  and 
I  did — because  about  3  years  before  that, 
one  afternoon  I  took  him  to  a  matinee, 
and  that  was  when  there  was  a  lot  of 
bad  news  coming  out  of  Washington 
every  day.  There  was  a  pall  of  negativity 
hanging  over  this  place,  and  it  was 
extended  throughout  the  land.  So  we, 
like  what  a  lot  of  Americans  were  doing, 
escaped  to  a  movie  one  afternoon.  There 
was  John  Carter  and  myself,  and  about 
500  other  kids,  watching  "Herby  Rides 
Again."  We  forgot  it  all.  We  forgot  it 
all  for  a  few  minutes.  And  as  I  watched 
those  kids  running  up  and  down  that 
aisle,  and  jumping  and  playing — all  that 
laughter  and  youth  and  energy — 
I  just  knew  that  things  were  going  to 
get  better  in  this  country,  because  here 
was  the  future  of  our  country  watching. 
"Herby  Rides  Again,"  and  running  and 
laughing  and  playing  and  feeling  good 
about  it  all,  and  knowing  that  there  was 
a  future  for  them. 

When  we  put  John  Carter  to  bed  that 

night,  I  thought  a  lot  about  it,  and  I  got 

up  and  I  walked  the  floor.  Before  I  could 

go  to  sleep,  I  sat  down  and  wrote  this : 

Ragged  Old  Flag 

(By  Johnny  Cash) 

I    walked    through    a    county    cotirthouse 

square 
On  a  park  bench  an  old  man  was  sitting 

there 
I  said,  "Your  old  courthouse  Is  klnda  run 

down." 
He  said,  "Naw,  It'll  do  for  our  little  town." 
I  said,  "Your  old  flag  pole  la  leaned  a  little 

bit." 
And  that's  a  ragged  old  flag  you  got  hanging 

on  It." 
He  said,  "Have  a  seat."  And  I  sat  down. 
"Is  this  the  first  time  you've  been  to  our 

little  town?" 
I  said,  "I  thizik  It  Is."  He  said.  "I  don't  like 

to  brag. 
But  we're  kind  of  proud  of  that  ragged  old 

flag." 
■'You  see,  we  got  a  little  hole  in  that  flag 

there 
When     Washington     took     It     across     the 

Delaware 
And  it  got  powder  burned  the  night  Francis 

Scott  Key 
Sat  up  watching  It,  writing  'Say  Can  you  see' 
It  got  a  bad  rip  in  New  Orleans 
With   Packingham   and   Jackson   pulling  at 

It's  seams 
And  it  almost  fell  at  the  Alamo, 
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Beside  the  Texas  flag,  but,  she  waved  on 

though 
She  got  cut  with  a  sword  at  Chancellorsvllle 
And  she  got  cut  again  at  Shlloh  Hill 

There  was   Robert  E.  Lee,   Beauregard  and 

Bragg 
The  South  wind  blew  hard  on  that  Ragged 

Old  Flag 
On  Flanders  field  in  World  War  One 
She  got  a  big  hole  from  a  Bertha  gun 
She  turned  blood  red  In  World  War  Two, 
She  hung  limp  and  low  by  the  time  it  was 

through 
She  was  In  Korea  and  Viet  Nam 
She  went  where  she  was  sent  by  her  Uncle 

Sam 
She  waved  from  our  ships  upon  the  briny 

foam 
And  now  they've  about  quit  waving  her  back 

here  at  home 
In  her  own  good  land  she's  been  abused 
She's     been     burned,     dishonored,     denied, 

refused 
And   now   the   government   for   which  she 

stands 
Is  scandalized  throughout  the  land 
And    she's    getting    threadbare    and    she's 

wearing  thin 
But  she's  in  good  shape  for  the  shape  she's 

In 
Cause  she's  been  through  the  fire  before 
And  I  believe  she  can  take  a  whole  lot  more 
So  we  raise  her  up  every  morning 
Bring  her  down  slow  every  night 
We  don't  let  her  touch  the  ground 
And  we  fold  her  up  right. 
On  second  thought,  ...  I  do  like  to  brag. 
Cause  I'm  mighty  proud  of  that  ragged  Old 

Flag." 

[Applause,  the  Members  rising.] 
Mr.  RISENHOOVER.  Johnny,  we  did 
not  know  about  the  flagpole  down  at 
Gallatin,  but  we  thought  as  a  small  token 
of  our  appreciation  for  your  rearrang- 
ing a  very  busy  schedule  and  being  with 
us  here  on  Flag  Day,  1977,  we  would 
take  the  liberty  to  have  a  flag  flown  over 
the  Capitol.  You  can  present  this  to  Ray 
in  your  owti  good  time,  and  let  him  fly 
it  on  that  pole  with  the  certification  that 
accompanies  the  flag,  which  says: 

This  Is  to  certify  that  the  accompanying 
flag  was  flown  over  the  tJnlted  States  Capitol 
on  June  14,  1977.  for  Johnny  Cash,  at  the 
request  of  the  Flag  Day  Committee:  The 
Honorable  Thomas  P.  O'Neill,  Jr.  Speaker, 
of  Massachusetts;  Ted  Rlsenhoover,  Chair- 
man, of  Oklahoma;  Robin  Beard  of  Tennes- 
see; David  Emery  of  Maine,  and  Ron  Flippo 
of  Alabama.  Certified  by  George  M.  White, 
Architect  of  the  Capitol. 

We  are  very  proud  to  present  this  flag 
to  you. 

Mr.  CASH.  Thank  you. 

[Applause.] 

The  U.S.  Army  Band  and  the  Boston 
Public  Schools  All-City  Chorus  rendered 
"America,  The  Beautiful." 

The  Colors  were  retired  from  the 
Chamber,  the  U.S.  Army  Band  playing 
the  "National  Emblem." 

The  SPEAKER.  On  behalf  of  the 
Members  of  the  House,  may  I  thank  our 
distinguished  guest  for  today.  We  were 
delighted  to  meet  with  his  wife  and 
family,  and  we  are  very  proud  to  have 
had  him  with  us. 

To  all  the  students  from  the  Boston 
Public  School  Chorus,  we  are  very  grate- 
ful for  the  beautiful  job  you  did.  We  are 
grateful  to  the  U.S.  Army  Band  and  to 
all  of  those  who  participated. 

To  the  chairman,  Ted  Risenhoover, 
Robin  Beard,  and  the  other  members 


of  the  committee,  we  say  that  we  are 
grateful  to  all  of  you.  With  that,  the  pro- 
gram is  concluded. 

The  U.S.  Army  Band  and  the  Boston 
Public  Schools  All-City  Chorus  retired 
from  the  Chamber. 

The  honored  guests  retired  from  the 
Chamber. 

At  12  o'clock  and  57  minutes  p.m.,  the 
proceedings  in  the  honor  of  the  U.S.  flag 
were  concluded. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
announce  that  the  House  will  continue 
in  recess  imtil  1:15  o'clock  p.m. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
1 :  15  o'clock  p.m. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mr.  BEVILL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  proceedings  had 
during  the  recess  be  printed  in  the  Rec- 
ord, and  that  all  Members  have  permis- 
sion to  extend  their  remarks  on  Flag  Day. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


PUBLIC  WORKS  FOR  WATER  AND 
POWER  DEVELOPMENT  AND  EN- 
ERGY RESEARCH  APPROPRIA- 
TION ACT.   1978 

Mr.  BEVILL.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  into  the  Ccwn- 
mittee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  7553)  making  ap- 
propriations for  public  works  for  water 
and  power  develop«nent  and  energy  re- 
search for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Alabama  (Mr.  Bevill). 

The  motion  was  agreed  to. 

IN     THE     COMMmrES     OF     THE     WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  7553) , 
with  Mr.  Brown  of  California  in  the 
chair. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday,  June  13,  1977,  the 
Clerk  had  read  through  line  11  on  page 
6  and  pending  were  the  amendments,  en 
bloc,  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Conte)  . 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ments. 

Mr.  Chairman,  I  know  that  the  dis- 
position of  this  amendment  is  probably 
going  to  go  as  the  votes  have  indicated 
in  the  past.  It  wil  be  defeated,  but,  of 
course,  we  are  all  concerned  about 
whether  or  not  there  will  be  enough  op- 
position to  override  a  Presidential  veto 
if  there  is  one  Involved. 
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The  gentleman  from  Massachusetts 
Ulr.  CoNTE)  is  a  great  proponent  of 
mental  health  facilities.  I  can  say  to  the 
gentleman  from  Massachusetts  that 
tii'ere  will  be  a  need  for  many  more  men- 
tal health  facilities  in  the  West  if  the 
gentleman's  amendment  passes  becaus3 
he  is  driving  us  all  crazy  with  his  amend- 
ment and  the  attitude  that  he  has  ex- 
hibited because,  Mr.  Chairman,  the 
amendment  he  has  offered  is  one  which 
is  reflective  of  a  total  \&ck  of  understand- 
ing on  the  part  of  tlie  people  who  are 
speaking  for  it,  of  the  problems  of  the 
arid  West. 

I  do  not  want  to  make  a  big,  long 
harangue  about  this,  but  it  is  so  frustra- 
ting f.or  those  of  us  from  the  West  who 
live  in  a  country  where  you  do  not  have 
water  if  you  do  not  Impound  it,  to  try 
to  deal  with  people  coming  from  a  part 
of  the  country  who  do  not  understand 
that  basic,  simple  fact  that  If  you  do  not 
have  impoundment  you  do  not  have 
water.  You  cannot  have  drinking  water 
if  you  do  not  impound  it  where  I  come 
from.  In  its  natural  state  that  land  only 
supported  a  few  thousand  Indians.  We 
would  not  have  the  cities  of  Denver  and 
other  of  the  western  cities  and  we  would 
not  have  agricultural  development  if  we 
had  not  impounded  water.  We  would 
net  have  Industrial  development  if  we 
had  not  had  that  water. 

I  do  not  know  how  many  have  read 
the  bock  "Centennial"  by  Michener,  but 
it  tries  to  explain  the  need  for  water  in 
cur  area. 

We  would  not  have  toilet  facilities  If 
we  would  not  have  impoimded  water. 
That  has  environmental  consequences 
that  are  not  particularly  desirable  In 
the  West.  I  do  not  know  what  kinds  of 
facilities  they  use  in  Massachusetts,  but 
in  our  area  we  prefer  flush  toilets  to 
privies. 

Tliese  are  the  kinds  of  alternatives  the 
gentleman's  amendment  is  presenting  us 
vdth.  We  do  not  have  lawns  to  water  if 
we  do  not  have  water  to  utilize. 

Some  of  the  objections  which  have 
been  raised  are  that  the  impounded  water 
covers  the  land.  There  is  no  way  to  im- 
pound water  if  we  do  not  cover  land. 

It  sounds  as  if  I  am  talking  to  jimior 
high  school  students,  I  know,  but  it  is 
such  a  basic  problem  wiih  us  in  the  West 
and  we  do  not  understand  why  the 
problem  is  not  -understood  here  in  the 
Congress.  If  we  do  not  impound  the 
water,  we  do  not  have  any  kind  of 
growth.  Those  who  want  to  have  coal 
developed  in  western  Colorado  must 
realize  we  cannot  have  the  coal  unless  we 
impound  water  for  the  people  who  will 
be  living  there.  Those  who  want  to  de- 
velop the  billions  and  billions  of  barrels 
of  oil  from  shale  cannot  have  it  unless 
we  have  water  for  the  people  and  for 
the  processes  as  they  are  developed. 

In  some  case  the  impounded  water 
takes  farmland.  Some  people  object  to 
that  and  say  if  it  is  going  to  cover  farm- 
land tiiey  object  to  it.  They  do  not  want 
to  take  the  farmland.  But  the  only 
alternative  is  to  cover  rangeland,  and 
tlie  same  people  object  to  that. 

The  thrust  of  this  amendment  insofar 
as  the  western  water  projects  are  con- 


cerned Is  that  it  will  curtail  population 
from  moving  into  the  areas  where  the 
impoundments  and  the  dams  are  to  be 
built.  Why  the  gentleman  wants  to  adopt 
that  kind  of  policy  I  do  not  know.  So  I 
urge  those  Members  who  are  perhaps  on 
the  fence,  if  there  are  any,  to  consider 
not  placing  themselves  In  a  position 
where  they  cannot  vote  to  override  a 
Presidential  veto.  We  are  not  concerned 
about  the  defeat  of  the  amendments 
today,  but  If  the  President  sees  fit  to  veto 
this  bill,  it  will  be  very  difficult  for  those 
Members  who  vote  for  the  Conte  amend- 
ment to  switch  and  then  to  vote  to  over- 
ride a  Presidential  veto,  so  we  urge  the 
Members  to  recognize  that  they  will  be 
participating  in  a  thrust  against  the 
West  that  is  totally  unjustified. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  was  ju.st,  wondering  in  the  gentle- 
man's discussion  of  the  political  arith- 
metic we  face  today,  is  the  gentleman 
taking  the  traditional  Republican  stand 
that  we  need  a  veto-proof  Congress?  Is 
that  his  suggestion? 

Mr.  JOHNSON  of  Colorado.  I  under- 
stood that  was  suggested  at  one  time. 

Mr.  BAUMAN.  There  is  a  certain  sense 
of  deji  vu  in  this  situation.  I  believe 
there  was  a  widely  publicized  election 
last  November  and  there  even  was  a 
change  in  administrations.  I  just  wanted 
to  make  sure  for  the  Record  that  these 
historic  events  are  noted  since  the  rhet- 
oric today  seems  so  familiar  though  the 
cast  of  characters  seems  to  have 
changed. 

Mr.  JOHNSON  of  Colorado.  Yes,  and 
as  far  as  the  water  situation  is  concerned 
I  think  certain  people  are  disillusioned 
with  the  result. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  make  the  point  of  order  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
nun  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QTJORtTM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

Tlie  Committee  will  resume  its  busi- 
ness. 

Mr.  MICHEL.  Mr.  Chairman,  I  rise  in 
support  of  the  pending  amendments. 

Mr.  Chairman,  the  moneys  provided  In 
the  bill  before  us  support  a  major  effort 
by  the  Federal  Government  to  develop 
and  manage  one  of  our  nation's  most 
valuable  resources.  Water  is  a  priceless 
commodity,  es.sential  to  the  future  of  our 
country,  and  I  have  always  supported  a 


sound  and  balanced  policy  for  managing 
this  precious  resource. 

At  the  same  time,  however,  I  am  con- 
cerned about  our  ability  to  manage  an 
equally  precious  resource — our  monetary 
resources.  With  another  $60  to  $70  bil- 
lion deficit  staring  us  in  the  face,  we 
have  got  to  start  doing  a  better  job  of 
spending  those  valuable  tax  dollars.  The 
committee  report  says  "we  cannot  take 
our  supply  of  water  for  granted."  I  agree 
wholeheartedly  with  this  assertion,  but 
I  also  feel  that  we  cannot  take  the  Amer- 
ican taxpayer  for  granted  either. 

Unless  we  foolishly  believe  that  Fed- 
eral spending  can  continue  to  flow  in  an 
unending  stream,  we  have  all  got  to  face 
up  to  our  responsibility  and  make  con- 
certed judgments  about  how  those  dol- 
lars are  doing  to  be  spent.  It  is  time  for 
all  of  us  in  Congress  to  take  the  bull  by 
the  horns  and  make  good  on  those  high- 
toned  campaign  promises  we  made  and 
cut  spending  where  spending  is  not 
necessary. 

We  cannot  look  at  Federal  appropria- 
tions amounting  to  billions  of  dollars 
only  in  terms  of  their  vote-g.^thering 
potential.  Our  first  priorities  ought  to  be 
their  worth  in  terms  of  social,  economic 
and  environmental  impact.  In  our  re- 
view of  the  projects  affected  we  question 
whether  there  really  is  sound  economic 
justification  for  some  of  them. 

The.se  projects  were  not  singled  out  to 
penalize  individual  districts.  Rather  they 
have  been  selected  for  deletion  after 
careful  review  of  their  benefits  in  terms 
of  cost,  environmental  impact  and  other 
related  factors.  I  have  no  doubt  that  af- 
ter further  review,  other  projects  will  be 
identified  which  do  not  meet  appropriate 
standards  and  which  may  be  recom- 
mended for  elimination.  At  that  time, 
I  think  we  will  again  have  the  obligation 
to  review  those  projects  and  make  an 
informed  decision  as  to  how  we  ought  to 
be  spending  our  money. 

It  is  not  surprising  that  such  witnesses 
as  the  Corps  of  Engineers  testified  dur- 
ing the  hearings  that  these  projects 
ought  to  be  funded.  The  corps  can  al- 
ways be  counted  on  to  offer  overwhelm- 
ing evidence  in  favor  of  the  projects  they 
are  involved  with.  But  just  2  years  ago, 
the  corps  was  pushing  a  project  in  my 
own  congressional  district  to  the  tune  of 
$600  million. 

That  was  a  project  that  was  authorized 
back  in  the  days  of  m.y  predecessor,  the 
late  Everett  Dirksen.  While  the  project 
may  have  been  justified  in  those  days,  a 
completely  different  view  is  held  by  peo- 
ple today  as  to  what  ought  to  be  done 
with  the  Illinois  River. 

After  reviewing  all  the  facts,  it  was  ob- 
vious to  me  that  it  was  a  bad  project; 
it  had  questionable  benefits;  it  had  seri- 
ous environmental  problems,  and  I  op- 
posed funding  the  project.  Fortunately, 
we  were  able  to  keep  any  money  from 
being  appropriated  for  that  proposal. 

I  know  this  is  not  an  easy  decision  for 
Members  to  make.  Clearly  no  one  wants 
to  stop  worthwhile  projects  from  pro- 
ceeding. However,  I  do  not  think  we  are 
doing  this  in  our  amendment.  We  are 
simply  asking  our  colleagues  to  vote  for 
fiscal  responslbihty  as  well  as  sound  wa- 
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ter  management  by  voting  to  delete  these 
particular  projects  from  the  bill. 

President  Carter,  in  proposing  that  we 
cut  out  some  of  these  projects,  has  de- 
parted from  the  ways  of  his  predecessors. 
Presidents  Kennedy,  Johnson,  Nixon,  and 
Ford,  all  products  of  this  Congress  at  one 
time  or  another,  were  well  aware  of  what 
the  public  works  bill  was  and  were  aware 
of  where  the  "pork"  was.  That  every 
Member  had  his  chance  in  this  bill  to 
"promote  some  goodies  for  the  folks  back 
home." 

"You  scratch  my  back,  I'll  scratch 
yours" — you  all  know  this  thing  has  been 
going  on  for  years.  It  was  the  accepted 
way  of  life.  I  sympathize  with  those  mem- 
bers of  the  subcommittee  who  have  had 
to  put  vn  with  this  practice  day  after 
day  littering  to  endless  rhetoric  and 
justiP<";.i!ors. 

I  happen  to  think  that  we  have  to  have 
a  check-rein  on  this  log-rolling  process. 
I  look  upon  the  new-  President's  position 
as  serving  this  role,  and  since  it  is  con- 
sistent with  my  own  view.  I  am  support- 
ing the  President.  More  Importantly,  I 
support  the  principle  that  there  ought 
to  be  a  constant  review  of  these  costly 
projects,  for  times  do  change. 

Mr.  Chaii-man,  to  illustrate  the  point, 
I  vaW  conclude  by  reminding  my  col- 
leagues of  the  experience  of  one  of  our 
former  Members  from  the  State  of  Kan- 
sas whom  some  of  the  older  Members  will 
remember.  I  refer  to  Mr.  Al  Cole.  He  ran 
for  reelection  four  or  five  times  on  the 
construction  of  a  dam  in  Kansas  and 
repeatedly  got  reelected.  When  the  dam 
was  finally  built  and  the  water  started 
backing  up,  dispossessing  the  farmers,  all 
hell  broke  loose,  and  the  next  time  Al 
ran,  he  lost  his  election.  Our  friend,  Al 
Cole,  coming  from  a  good  Repubhcan 
State,  went  by  the  board  in  the  Republi- 
can State  of  Kansas,  because  times  had 
changed  over  that  10-year  pejdpd.  Some- 
times it  takes  longer,  with%easibDity 
studies,  the  authorization,  the  planning, 
engineering  and  all  the  rest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iliinois  (Mr.  Michel) 
has  expired. 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MICHEL.  H^r.  Chairman,  I  /yst 
want  to  t^e  this  extra  moment  to  con- 
clude by  saying  I  feel  this  is  a  reasonable 
approach  the  President  has  proposed. 
He  is  forcing  us  to  take  another  long 
hard  look  at  these  projects  one  by  one. 
This  is  why  I  rise  in  support  of  the  pend- 
ing amendment  and  commend  my  col- 
league, the  gentleman  from  Massachu- 
setts (Mr.  CoNXE>  and  others  for  the 
good  job  they  have  done  in  offering  this 
amendment. 

Mr.  SKUEITZ.  Mi".  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Kansas  (Mr.  SKTJBrrz),  since  he 
coineK  from  that  great  State  that  I  just 
mentioned. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  do 
come  from,  that  great  State  of  Kansas, 
yes,  and  I  want  to  tell  my  colleagues  that 
1  thank  them  for  the  support  they  have 
given  the  projects  in  my  State. 

The  gentleman  is  correct — times  have 


changed.  When  the  Hilldale  project 
was  authorized  it  was  authorized  as  a 
flood  control  project.  TcMiay,  six  rural 
communities  and  one  city  are  looking  to 
this  dam  to  get  their  water  supply.  Tliat 
dam  serves  more  than  six  communities. 

I  want  to  say  to  the  gentleman  that  it 
Is  just  as  important  for  the  people  of 
Miami  County,  Kans.,  to  get  drinking 
water  as  it  is  for  other  areas  of  this  coun- 
try to  get  gas  and  oil  for  winter  heat. 

Mr.  MICHEL.  Mr.  Chairman,  the 
gentleman  undoubtedly  has  a  worthwhile 
project  in  hLs  district,  and  I  commend 
him  for  that. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  say  a 
few  words  in  support  of  the  Derrick - 
Conte  amendment.  Of  the  16  projects  for 
which  funding  would  be  deleted  by  the 
Derrick-Conte  amendment,  three  are  in 
Colorado — the  Narrows,  Fruitland  Mesa, 
and  Savery-Pothook.  As  a  result,  I  have 
discussed  the  merits  of  these  projects 
with  groups  on  both  sides  of  the  issue 
and  have  concluded  that  the  arguments 
in  favor  of  the  projects  are  not  as  strong 
as  those  against.  I,  therefore,  think  that 
the  President's  desire  to  delete  funding 
for  these  projects  is,  on  balance,  reason- 
able and  worthy  of  support. 

A  brief  analysis  of  each  of  the  projects 
deleted  in  Colorado  bears  this  out: 

The  Narrows  project  would  dislocate 
642  people  and  their  community.  More- 
over, water  quality  problems  associated 
with  the  reservoir  could  negate  recrea- 
tion benefits,  the  safety/seepage  issue  re- 
mains unsolved,  over  40  historical  and 
archeological  sites  would  be  destroyed, 
15,000  acres  cf  agricultural  and  wildlife 
lands  would  be  regularly  inundated  by 
the  reservoir,  15  miles  of  free-flowing 
river  would  be  lost,  and  flood  control 
benefits  associated  with  the  project  are 
questionable.  Also,  the  remaining  costs 
and  benefits  at  the  current  rate  of  6% 
percent  is  0.9;  at  the  authorized  rate  of 
3  V4  percent,  the  total  costs  and  benefits, 
although  above  unity,  is  still  only  1.4. 

The  Fruitland  Mesa  project  would  pro- 
vide water  at  an  Irrigation  Investment 
per  acre  at  the  very  high  rate  of  $4,615, 
of  which  only  $208  will  be  repaid  by 
irrigators.  The  project  area  is  farmed 
or  ranched  by  only  69  landowners,  which 
amounts  to  an  irrigated  Investment  per 
landowner  of  about  $1.2  billion.  In  addi- 
tion, increased  salinity  from  Irrigation 
return  flows  would  decrease  water  qual- 
ity in  the  lower  Colorado  River  basin. 
It  would  also  inundate  584  acres  of  land 
and  4.5  miles  of  a  good  fishing  stream 
while  converting  la.OOO  acres  of  range- 
land  to  irrigated  cropland.  This  crop- 
land, however,  is  located  at  altitudes 
of  6.000  to  8,000  efet  and  has  a 
short  growing  season.  The  benefits  to  be 
gained  from  this  conversion  of  rangeland 
to  cropland  Is  therefore  questionable. 
Moreover,  the  cost/benef.t  ratio  at  both 
the  current  and  authorized  rates  Is  be- 
low unity.  At  the  current  rate,  the  cost/ 
benefit  ratio  is  0.3;  at  the  authorized 
rate  it  is  0.5. 

The  Savery-Pothook  project,  as 
plamied,  will  benefit  only   106  existing 


farms  at  an  average  irrigation  Invest- 
ment per  farm  of  almost  $700,000.  These 
project  lands  are  at  an  altitude  of  6,500 
feet,  and  thus  have  a  short  growing  sea- 
son similar  to  that  of  the  lands  proposed 
to  be  Irrigated  by  the  Fruitland  Mesa 
project.  In  addition,  high  dissolved -salt 
concentrations  in  project  return  flows 
would  increase  existing  water  quality 
problems  downstream  in  the  Colorado 
River.  Also,  approximately  20,100  acres 
of  wildlife  habitat  would  be  modified  or 
eliminated,  affecting  deer,  elk,  antelope, 
and  sage  grouse.  While  these  losses  are 
substantially  mitigated  by  develc^ment 
of  additional  habitat,  significant  losses 
In  the  sage  grouse  and  antelope  popula- 
tions would  occur.  Finally,  the  cost/bene- 
fit ratio  at  both  the  current  and  author- 
ized rates  is  again  below  unity.  At  the 
cuiTent  rate,  the  cost /benefit  ratio  is  0.4; 
at  the  authorized  rate  It  is  0.7. 

Overall,  the  reaction  to  the  President's 
request  for  deletion  of  these  water  proj- 
ects has  been  met  with  cries  of  foul  play 
by  many  Members.  After  taking  stock 
of  the  situation,  my  sense  is  that,  to 
many  Members,  foul  play  only  involves 
knocking  out  a  project  in  that  Member's 
district.  Projects  outside  a  Member's  own 
district  become  dispensable  In  the  minds 
of  many,  and  knocking  out  those  projects 
becomes  a  good  way  to  save  the  tax- 
payer some  money.  In  short,  the  water 
projects  have  become  another  classic  ex- 
ample of  Members  being  willing  to  gore 
everyone  else's  ox,  but  being  reluctant 
to  gore  their  own. 

I  think  the  key  is  looking  beyond  one's 
self-interest.  Nothing  in  the  Federal 
budget  ought  to  be  sacrosanct,  whether  it 
is  a  congressional  pay  raise,  a  dam,  a 
highway,  or  whatever.  The  reason  the 
Federal  budget  Is  so  bloated  Is  that  It 
is  filled  with  many  costly  and  perhaps 
mostly  worthwhile  expenditures.  But  we 
cannot  ask  the  taxpayer  to  buy  everj'- 
thing  for  everyone.  There  just  simply  are 
not  enough  tax  dollars  to  go  around. 

Mr.  BURLISON  of  Missouri.  Mr. 
Cliairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  Derrick-Conte 
amendment  to  prohibit  fimding  of  18 
water  resources  projects  Includes  a  pro- 
gram vital  to  the  State  of  Missouri  and 
the  10th  Congressional  District.  That  Is, 
the  Meramec  Park  Lake  project-  I  have 
been  a  strong  advocate  of  this  program 
for  the  past  several  years  for  four  specific 
reasons.  First,  there  is  a  very  real  and 
recurring  flood  control  problem  in  much 
of  my  district.  The  Meramec  Park  Lake 
project  and  the  Meramec  Basin  programs 
contribute  in  alleviating  flood  damage. 
Second,  there  is  getting  to  be  a  concern 
in  Jefferson  County.  Mo.,  about  an  ade- 
quate water  supply.  As  the  population 
and  Industrialization  accelerates,  we  are 
required  to  go  deeper  and  deeper  to 
acquire  water.  The  projects  of  course 
would  pro\'ide  for  a  reservoir  of  water  for 
water  supply  purposes.  Meramec  Park 
Lake  will  provide  207  million  gallons  per 
day  of  water  to  shortage  areas. 

Ml-.  Chairman.  I  would  like  to  read  a 
letter  from  Floyd  E.  Sutterfield,  manager 
of  two  of  these  water  supply  districts  in 
Jefferson  County.  The  letter  is  as  follows : 
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Antonia-Otto  Pttblic  Watek 

Supply  District  No.  9, 
Jefferson  County,  Mo.,  April  6. 1977. 
R«  Meramac  Dam  Construction 

I  am  Manager  of  Public  Water  Supply  Dis- 
tricts Nos.  9  and  4  In  Jefferson  County.  These 
Districts  have  experienced  an  extremely  rapid 
rate  of  growth,  gaining  400  new  families  dur- 
ing 1976. 

Deep  weUs  owned  by  the  Districts  were 
placed  In  operation  at  high  costs  with  pro- 
duction rates  that  have  been  disappointingly 
low. 

In  an  effort  to  Improve  production,  one  of 
the  Districts  wells  was  drilled  to  a  depth  of 
1.830  feet  at  a  cost  of  890,000.00.  InltUl  pro- 
duction of  160  gallons  per  minute  has 
dropped  to  50  O.P.M.  because  of  the  Increased 
demands  and  a  diminished  sub-surface  sup- 
ply of  water.  We  are  advised  by  the  State 
Geologist  that  sites  for  higher  production 
wells  are  unlikely  within  the  areas  of  Dis- 
tricts 9  and  4. 

In  addition  to  the  demands  for  water  for 
ever  Increasing  new  families  in  Jefferson 
County,  a  number  of  Fire  Districts  have  been 
created  adding  further  to  the  water  supply 
problems  of  Districts  4  and  9. 

During  the  summer  of  1976  the  entire 
available  water  supply  of  Public  Water  Sup- 
ply District  No.  2  was  exhausted  because  of  a 
fire  in  High  Ridge.  Missouri.  Public  Water 
Supply  District  No.  6  In  House  Springs.  Mis- 
souri was  also  without  water  in  the  fall  of 
1976-because  of  a  similar  experience. 

To  meet  demands.  Public  Water  Supply 
Districts  9  and  4  are  compelled  to  purchase 
water  through  short  term  contracts  from  St. 
Louis  County  Water  Works  Company  through 
the  existing  mains  of  Districts  1.  3  and  10. 

I  urge  the  immediate  construction  of 
Meramec  Park  Lake.  Water  from  that  source 
Is  desperately  needed  to  accommodate  the 
water  supply  needs  of  Jefferson  County  as 
well  as  many  other  Communities  In  the 
Meramec  Basin  Area.  Regulation  of  the  flow 
down-stream  from  the  dam  would  make  the 
extension  of  a  trar.smtsslon  water  main  feasi- 
ble to  the  Public  Water  Supply  Districts  of 
Jefferson  County. 

Plotd  E.  SUTTERrnXD. 

Manager. 

Third,  the  St.  Louis  area  is  In  great 
need  of  more  adequate  water  recreation 
facilities  which  the  project  would  pro- 
vide. Still  yet  another  important  fac- 
tor is  that  of  construction  employment 
opportunities  the  project  would  supply. 

This  spring,  due  to  the  controversy 
surrounding  this  program.  I  conducted  a 
poll  in  the  three  counties  in  my  con- 
gressional district  which  would  encoun- 
ter the  greatest  impact  if  the  projecc 
was.  or  was  not.  completed.  The  results 
overwhelmingly  reinforced  my  position 
in  support  of  the  project:  65.3  percent  of 
those  responding  were  in  favor  of  con- 
tinuation of  Meramec  Parle  Lake:  26.6 
were  against;  and  8.1  had  no  opinion. 
My  colleague.  Richard  Ichord.  also  con- 
ducted a  poll  in  the  specific  counties  in 
his  district  in  which  the  Meramec  project 
is  being  built  and  his  results  indicated 
62.5  favored  completion  of  the  project. 

The  project  has  passed  all  phases  of 
the  administration's  review  criteria  ex- 
cept for  the  possible  impact  of  the  proj- 
ect on  two  endangered  species:  The  gray 
bat  and  the  Higgins  eye  pearly  mussel. 
The  review  by  the  administration 
brought  about  the  first  knowledge  that 
these  two  species  were  present.  Accord- 
ing to  law,  the  Governor  of  the  State  is 
to  be  notified  when  an  endangered  spe- 


cies is  located  In  his  State,  and  appar- 
ently this  has  never  been  done  in  Mis- 
souri. On  this  same  note,  the  U.S.  Court 
of  Appeals  for  the  Eighth  Circuit  did  rule 
in  April  1976  that  the  corps  had  ade- 
quately measured  the  environmental  im- 
pact of  the  project  and  ruled  against  a 
Sierra  Club  suit  which  contended  that 
the  project  violated  the  Endangered  Spe- 
cies Act  by  threatening  the  Indiana  bat. 

Meramec  Park  Lake  has  met  all  the 
administration's  tests  for  safety,  envi- 
ronmental balance,  and  economic  sound- 
ness. 

At  present,  the  lake  Is  nearly  one- 
fourth  complete  and  construction  has 
been  in  progress  for  almost  3  years.  Ap- 
proximately three-fourths  of  the  needed 
land  has  been  acquired  and  to  date  Con- 
gress has  appropriated  a  total  of  $35.3 
million  for  the  project.  The  House  Ap- 
propriations Committee  in  this  bill  has 
approved  an  amount  of  $10  million  to 
continue  the  construction. 

The  benefits  of  continuation  of  the 
Meramec  Park  Lake  project  far  out- 
weigh any  of  the  objections  raised  to 
halt  the  program.  The  benefit-cost  ratio 
of  remaining  costs  to  remaining  benefits 
to  be  realized  at  6%  percent  of  interest 
is  1.5  to  1.  I  stand  in  strong  support  of 
this  program  and  in  opposition  to 
amendments  to  prohibit  funding. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  appreciate  the  Chair's 
recognition  so  as  to  continue  the  dis- 
cussion on  the  Meramec  Park  Lake  proj- 
ect which  is  located  in  my  district,  the 
Eighth  District  of  Missouri. 

Mr.  Chairman  and  members  of  the 
committee,  like  the  gentleman  from 
Massachusetts  (Mr.  Conte">,  my  good, 
but  not  always  loyal,  friend  on  the  issues, 
I  do  not  know  too  much  about  the  proj- 
ects in  other  Members'  districts.  In 
short,  they  know  more  about  their  proj- 
ects than  I  do;  and  I  am  fairly  certain 
that  they  know  more  about  their  proj- 
ects than  does  my  good  friend,  the  gen- 
tleman     from      Massachusetts      (Mr. 

CONTE). 

Therefore.  Mr.  Chairman,  I  rise  not 
only  In  support  of  my  own  project,  but 
also  in  support  of  the  projects  of  the 
gentleman  from  Kentucky,  the  gentle- 
man from  North  Dakota,  the  gentleman 
from  Oklahoma,  the  gentleman  from 
Tennessee,  and  all  of  the  others. 

Let  me  advise  my  good  friend,  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE),  if  I  may  obtain  his  attention, 
about  the  Meramec  Park  Lake  project. 
I  do  not  know — I  will  leave  that  up  to 
the  gentleman  from  Massachusetts  to 
answer,  but  I  would  wager  that  he  has 
never  been  on  the  Meramec  River.  I  have 
known  it  from  the  age  of  memory  to  the 
present.  I  have  fished  it.  I  have  skinny- 
dipped  in  it,  Mr.  Chairman.  I  have 
waded  it.  I  have  swum  it.  I  have  canoed 
it,  I  have  kayaked  It,  I  have  jon-boated 
it.  I  have  plugged  it.  I  have  fly-fished  it 
from  the  headwaters  to  the  mouth,  all 
220  miles  of  it.  from  where  it  starts  to 
where  it  flows  into  the  Mississippi  River. 

Mr.  Chairman.  I  worked  on  the  Mera- 
mec Park  Lake  project  for  15  years, 
along  with  the  former  senior  Senator 


from  Missouri,  Stuart  Symington,  the 
father  of  our  former  colleague  in  this 
body,  Jim  Symington. 

To  date,  Mr.  Chairman,  we  have  ap- 
propriated $35.3  million  on  the  project. 
Twenty-two  percent  of  the  project  has 
been  completed — and  listen  to  this— 71 
percent  of  the  land  has  already  been 
purchased. 

Mr.  Chairman,  even  the  gentleman 
from  Massachusetts  (Mr.  Conte)  should 
realize  the  chaos  that  would  be  created 
in  the  sparsely  settled  area  where  the 
lake  is  located. 

This  land  has  already  been  taken  off 
the  tax  rolls  in  an  area  where  tax  money 
is  in  short  supply. 

Let  me  ask  the  gentleman  from  Massa- 
chusetts and  the  gentleman  from  South 
Carolina,  are  they  so  enamored  with  the 
Indiana  bat,  the  gray  bat,  and  the  hig- 
gins pearly  eyed  mussel  that  they  do  not 
care  anything  about  people  at  all? 

Let  me  tell  the  gentleman  from  Massa- 
chusetts and  the  gentleman  from  South 
Carolina  that  water  in  this  section  of 
Missouri  10  years  from  today  will  be  just 
as  precious  and  perhaps  just  as  scarce  as 
It  is  In  some  of  our  more  arid  Western 
States. 

I  repeat,  I  cannot  understand  the  gen- 
tleman from  Massachusetts  and  the  gen- 
tleman from  South  Carolina. 

I  would  suggest  they  listen  to  this:  The 
Meramec  Park  Lake  project  has  a  cost 
benefit  ratio  of  1.9  to  1,  at  the  authorized 
benefit  rate.  It  is  about  one-quarter  com- 
pleted. Even  at  the  President's  rate,  it 
has  a  cost-benefit  ratio  of  1.5  to  1.  In  my 
owTi  opinion.  Meramec  can  be  justified  on 
the  sole  ground  of  water  supply  alone 
without  having  to  consider  the  flood  con- 
trol, recreational,  and  other  benefits  that 
will  be  derived. 

I  state  to  my  great  friend,  and  my 
highly  respected  friend,  the  gentleman 
from  Massachusetts  (Mr.  Conte)  it  is  my 
understanding  that  the  gentleman  has 
voted  for  all  of  the  water  projects  built 
overseas  where,  it  is  my  understanding, 
that  we  have  no  cost-benefit-ratio  cri- 
teria whatsover.  How  can  we  eliminate 
tlie  development  of  our  resources  in  our 
ou-n  country  and  appropriate  billions  of 
dollars  for  water  resources  development 
in  foreign  nations?  I  fear  that  the  gen- 
tleman from  Massachusetts  is  listening  to 
the  voices  of  those  alleged  ecologists  who 
unfortunately  have  taken  the  word 
"logic"  out  of  the  word  "ecological." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<On  request  of  Mr.  BuRtisoN  of  Mis- 
souri, and  by  unanimous  consent,  Mr. 
IcHORD  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  ICHORD.  Mr.  Chairman.  I  thank 
my  colleague,  the  gentleman  from  Mis- 
souri for  yielding  me  this  additional 
time. 

Let  me  say  that  I  will  be  glad  to  yield 
to  anyone  who  wishes  me  to  do  so,  if 
they  have  any  questions  about  the  valid- 
ity of  the  Meramec  project.  If  not,  I  will 
yield  back  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Chairman,  I  ask 
imanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  10  minutes. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Chairman,  I  would 
like  to  speak  again  on  this  crucial 
amendment  that  the  gentleman  from 
South  Carolina  is  cosponsoring  with  me. 
This  amendment  will  terminate  those 
projects  that  were  approved  in  the  past 
because  they  possess  less  relationship  to 
economic  necessity  than  to  the  political 
clout  that  the  district's  Representative 
wields  on  Capitol  Hill. 

Look  at  the  proposed  Lukfata  Lake 
project  in  Oklahoma,  home  of  our  former 
Speaker,  the  Honorable  Carl  Albert.  The 
lerial  map  here  shows  that  there  are 
six  other  reservoirs  in  the  vicinity  of  this 
proposed  project.  The  map  also  shows 
that  the  State  is  saturated  with  these 
federally  supported  projects.  That  boon- 
doggle will  provide  70  percent  of  its  wa- 
ter benefits  for  one  catfish  farm,  with 
the  current  estimate  of  its  total  cost  be- 
ing $31.5  million  and  its  benefit-cost 
ratio  being  only  1.02  to  1,  using  the  cur- 
rent 6^8 -percent  rate.  How  can  such  a 
project  be  justified? 

Look  at  the  three  jiroposed  projects 
in  Colorado,  the  home  of  the  former 
chairman  of  the  Interior  Committee. 

The  Fruitland  Mesa  project,  costing 
$97.9  million,  will  be  for  the  benefit  of  69 
landowners,  which  amounts  to  an  irriga- 
tion investment  per  landowner  of  about 
$1.2  million.  The  telling  tale  on  this  one 
is  the  remaining  benefit-cost  ratio.  0.3  to 
1,  using  today's  rate  o<'  6^8  percent.  Even 
the  irrigation  investment  per  acre 
amounts  to  $4,615  of  which  only  $208  will 
be  repaid  by  the  irrigators.  How  can  this 
be  justified? 

Another  project  also  located  in  the 
State  of  the  former  Interior  Committee 
chairman  is  the  Savery-Pothook  proj- 
ect, which  will  cost  the  taxpayers  $75.8 
million,  with  a  remaining  benefit-cost 
ratio  of  0.4  to  1,  again  using,  the  generous 
6?8 -percent  rate.  This  little  pork-barrel 
project  will  benefit  only  106  existing 
farms,  which  works  out  to  be  an  average 
irrigation  investment  of  almost  $700,000 
per  farm.  And  for  what?  I  will  tell  you 
what  this  $75  million  buys — It  will  irri- 
gate marginal  meadowlands  and  alfalfa 
growing  areas,  at  the  6,500-foot  level,  and 
with  short  growing  seasons.  Seems  like  a 
lot  of  money — $700,000  per  farm  or  $4,- 

000  per  acre,  for  some  hay. 

The  last  Colorado  project  that  is  ter- 
minated by  our  amendment  is  the  Nar- 
rows Unit,  costing  $145.7  million.  This  is 
another  boondoggle  that  did  not  reach 
the  remaining  benefit-cost  unity  rate  of 

1  to  1,  this  one  being  0.9  to  1.  again  at  the 
e^a-percent  rate. 

This  project  is  a  classic  example  of 
"robbing  Peter  to  pay  Paul"  since  825 
people  will  be  forced  to  relocate,  along 
with  several  farm  communities,  as  a  re- 
sult of  this  project,  in  order  to  benefit 
another  group  of  well-to-do  farms. 

The  proposal  would  destroy  over  40 
historical  sites.  And  consider  this,  the 
proposal  will  utilize  the  same  earthfiU 
concept  that  was  employed  in  the  Teton 


Dam  with  its  disastrous  results.  And,  just 
as  in  the  Teton  Dam  case,  there  are  ex- 
perts who  are  warning  that  the  dam  will 
fail  to  anchor  the  slurry  trench  in  bed- 
rock. One  such  expert  is  the  Colorado 
State  Engineer. 

Finally,  this  project  would  regularly 
inundate  15,000  acres  of  agriculture  and 
wildlife  lands,  lands  which  are  the  habi- 
tat for  millions  of  migratory  birds,  and 
lands  which  are  used  each  spring  for  the 
nesting  grounds  for  many  other  species 
of  birds.  In  return,  the  project  proposes 
to  create  a  new  wildlife  area.  I  ask,  how 
can  one  improve  on  the  one  provided  by 
nature? 

The  final  word  on  these  Colorado  proj- 
ects is  that  all  three  are  to  be  constructed 
by  the  Bureau  of  Reclamation.  That  is 
the  same  Bureau  of  the  Interior  Depart- 
ment that  was  under  the  "guidance"  of 
the  former  Interior  Committee  chairman 
from  Colorado. 

While  considering  the  benefit-cost 
ratios,  I  must  also  bring  another  proj- 
ect to  your  attention.  This  one  happens 
to  be  in  the  State  of  Tennessee.  I  am 
speaking  of  the  Columbia  Dam,  which 
will  cost  the  taxpayers  $142  million,  and 
which  has  a  remaining  benefit-cost  ratio 
of  0.8  to  1.  The  supporters  of  this  proj- 
ect cite  the  recreational  benefits  of  the 
reservoir.  They  fail  to  mention  that  the 
State  already  has  over  638,000  acres  of 
flatwater  recreation,  and  11,000  miles  of 
lakefront  shoreline,  which  is  more  than 
in  the  State  of  Michigan,  with  its  great 
lakes.  All  of  this  water  recreation  devel- 
opment in  Tennessee  is  with  the  com- 
pliments of  the  taxpayer  through  the 
Corps  of  Engineers.  I  really  do  not  be- 
lieve that  the  State  of  Tennes.see  is  in 
dire  need  of  these  additional  water  rec- 
reation facilities,  nor  will  the  demand 
for  the  water  be  as  great  as  what  the 
TVA  estimated  since  the  recent  census 
figures  revise  the  regional  population 
figures  dowiiward  from  370,000  to  275,- 
000,  a  sizable  drop. 

These  are  just  a  few  of  the  glaring  ex- 
amples of  the  uneconomical  decisions 
behind  these  extravagant  projects.  I 
cannot  justify  the  continued  funding  of 
such  waste,  especially  not  in  light  of 
the  demands  from  the  public  to  be  more 
prudent  with  our  expenditures,  and  with 
the  President  sincerely  trying  to  turn 
the  budget  around  in  the  direction  of 
balancing  rather  than  spending  and 
wasting. 

I  would  like  to  bring  to  your  attention 
some  examples  of  the  environmental 
consequences  of  this  bill. 

First,  I  want  to  emphatically  state  that 
I  do  not  subscribe  to  the  doctrine  that  is 
clearly  enunciated  in  this  bill — that  of 
"the  environment  be  damned." 

The  most  glaring  example  is  the  Cache 
River  channelization  in  Arkansas,  where 
for  $93.2  million  we  will  accelerate  the 
clearing  and  drainage  of  over  110,000 
acres  of  bottomland  forest  and  wooded 
swamp,  destroying  the  heart  of  the  delta 
hardwood  forest.  At  present,  nine  States 
are  joined  in  a  lawsuit  to  stop  this  en- 
vironmentally unsound  project.  This 
project  would  destroy  an  important  win- 
tering ground  for  migratory  waterfowl, 


pollute  downstream  areas  including 
farms,  designated  wilderness  areas,  and 
a  national  wildlife  refuge;  and  deplete 
an  already  low  groundwater  level.  And 
for  what?  For  facilitating  the  clearing 
and  drainage  of  land  for  the  production 
of  soybeans  and  rice.  Ten  percent  of  the 
landowners  will  receive  50  percent  of 
the  benefits.  As  the  U.S.  Geological  Sur- 
vey map  here  shows,  the  area  has  been 
virtually  cleared  of  forest  area  since 
1935,  the  first  map,  and  1967,  the  second 
map,  indicated  by  the  reduction  in 
green-colored  areas.  The  only  remaining 
greenbelt  area  is  along  the  Cache  River, 
which  will  be  cleared  by  this  project.  I 
firmly  believe  that  the  environmental 
considerations  outweigh  the  benefits 
that  10  percent  of  the  landowners  will 
receive. 

Another  environmentally  destructive 
proposal  is  the  Meramec  Park  Lake  in 
Missouri  where  for  $124  milhon  we  will 
destroy  75  miles  of  Ozark  streams,  forest 
habitat,  archaeological  sites  and  fish- 
eries, and  100  scenic  caves  including  the 
one  pictured  here.  All  of  this  for  a  sup- 
posed benefit  of  recreation  and  flood 
protection.  According  to  the  corps'  own 
statement,  half  of  the  recreation  benefits 
in  this  destructive  proposal  would  be 
derived  from  sightseeing,  tliose  who  are 
looking  in  awe  or  disgust  at  what  the 
corps  has  built.  This  hardly  justifies  the 
inundation  of  12.600  acres  of  which  half 
is  prime  farmland,  supposedly  to  protect 
only  11,900  acres  of  land  from  flooding. 

I  must  also  bring  up  the  Bayous  Boeuf, 
Black  and  Chene  project  in  Louisiana, 
which  will  cost  $20.3  million.  This  project 
would  benefit  only  two  companies  which 
need  the  enlargement  of  the  channels  in 
order  to  transport  their  large  oil  and  gas 
drilling  rigs.  If  this  is  so  badly  needed, 
one  might  ask  what  are  they  using  now? 

I  believe  that  if  the  two  major  com- 
panies in  the  area,  who  desire  this  proj- 
ect, would  invest  a  small  portion  of  their 
annual  incomes,  which  are  reported  to 
be  in  excess  of  $200  million,  or  10  times 
the  cost  of  this  project,  then  the  tax- 
payer would  be  spared  this  unjust 
expense. 

The  project  would  eliminate  or  severely 
degrade  over  7,500  acres  of  productive 
wood  swamp,  marsh,  and  shallow  open 
water.  In  addition,  the  dredging  and  dis- 
posal of  over  30  million  cubic  yards  of 
spoil  material  would  also  disrupt  highly 
productive  marsh  and  wetlands,  includ- 
ing the  endangered  southern  bald  eagle, 
and  the  threatened  American  alligator. 
It  is  estimated  that  the  annual  losses  to 
fisheries  would  amount  to  over  1  million 
pounds. 

I  do  not  believe  that  the  merits  of  this 
project,  and  the  benefits  that  will  be 
derived  by  the  two  corporations  and  who- 
ever they  subcontract  to.  outweigh  the 
destruction  of  an  area  which  holds 
enormous  renewable  resource  potential. 

In  re\iewing  these  projects  we 
should  realize  that  our  environment  has 
repeatedly  been  the  victim  of  these  and 
other  projects  in  the  past.  It  cannot  con- 
tinue to  bear  this  abuse.  We  should  de- 
liberately and  cautiously  decide  on  what 
burdens  we  want  to  infiict  on  the  fragile 
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environment  in  the  future.  In  my  opin- 
ion, these  unwise  projects  merits  do  not 
offset  their  potential  destructive  envi- 
ronmental impact. 

Mr.  Chairman,  we  have  been  deluged. 
or  maybe  the  proper  word  is  "flooded." 
with  all  sorts  of  slick,  expensive  adver- 
tising gimmicks  which  are  to  persuade 
us  to  vote  for  the  continuation  of  this 
boondoggle.  This  massive  lobbying  effort 
is  a  boondoggle  in  Itself.  It  raises  a  ques- 
tion in  my  mind  of  why  are  these  Inter- 
ests and  Members  of  this  body  so  vocal 
in  their  opposition  to  our  am.endment  If 
these  proposed  expenditures  can  indeed 
be  easily  justified? 

I  think  the  question  answers  Itself. 
They  cannot.  But,  If  our  amendment  to 
terminate  16  projects  and  modify  one 
additional  project  is  agreed  to,  there  still 
will  be  489  meritorious  projects  that  will 
be  continued  under  the  committee  bill. 
Enough.  I  believe,  to  have  one  situated  in 
each  Members'  district  and  still  have  a 
surplus. 

If  this  is  the  object  of  the  opponents 
of  our  amendment.  I  would  urge  them 
to  change  their  position  and  support  us, 
since  our  amendment  will  restore  some 
of  the  funds  the  subcommittee  deleted, 
and  these  funds  would  be  available  to  be 
redirected  to  their  districts'  project. 

Finally,  Mr.  Chairman,  I  would  like 
to  comment  on  some  faulty  reasoning 
that  surrounds  this  issue.  For  one,  the 
water  resource  projects  are  capital  In- 
ten5;ive  and.  therefore,  create  fewer  jobs 
than  spending  on  almost  any  other  Fed- 
eral program.  Directing  monev  to  mass 
transit,  national  clean  water  efforts,  and 
other  general  construction  would  create 
more  long-lasting  jobs  than  these  water 
projects.  In  fact,  just  plain  tax  relief 
will  create  more  jobs  than  these  water 
projects. 

The  argument  is  made  that  these 
projects  are  needed  in  the  West  In  order 
to  counter  the  current  drought.  It  should 
be  noted  that  these  projects  will  not  be 
in  use,  by  everyone's  estimate,  In  time 
to  assist  in  this  current  drought.  Fur- 
ther, these  projects  do  not  make  water, 
they  only  store  what  has  been  deposited 
by  the  rains.  And  when  it  does  not  rain, 
there  just  plain  is  nothing  to  store.  This 
is  the  situation  in  the  Northwest,  where 
they  have  the  reservoirs,  but  do  not  have 
the  rainfall  needed  to  fill  them.  Maybe 
a  better  approach  would  be  to  encourage 
individuals,  who  make  large  demands 
on  water  resources,  to  Live  in  those  areas 
that  receive  adequate  rainfall,  rather 
than  situating  in  an  arid  area,  and  then 
expect  the  Groveinmeut  to  provide  the 
water  they  need. 

In  conclusion.  Mr.  Chairman.  I  would 
like  to  urge  my  colleagues  to  disregard 
those  tainted  threats,  and  the  slick  P.R. 
campaign,  and  to  vote  the  merits  of  the 
issue. 

And  the  issue  is  whether  these  proj- 
ects merit  continued  Federal  funding 
based  upon  available  information  about 
their  economic,  environmental,  and 
safety  soundness;  tests  that  the  other 
•439  projects  have  been  through  and 
•passed. 

I  think  the  facts  speak  for  themselves. 


I   urge  my  colleagues   to  support   the 
•amendment. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman  from 
Massachusetts  and  I  have  had  a  long 
association  as  sportsmen,  I  have  high  re- 
gard for  the  gentleman  as  both  a  sports- 
man and  as  a  Member  of  Congress;  but, 
I  must  say  to  the  gentleman  from  Massa- 
chusetts that  I  am  surprised  that  he  has 
been  misled  by  the  factual  misrepresen- 
tations that  have  been  made  to  him  that 
have  led  him  into  the  position  that  is 
boimd  to  be  embarrassing  to  him^.  The 
gentleman  has  stood  in  this  well  today 
and  grossly  misrepresented  data  alleged 
to  relate  to  a  well-balanced  project  in 
my  congressional  district. 

Mr.  Chairman,  let  us  take  some  of  the 
points  the  gentleman  attempted  to  make. 
First  of  all.  the  gentleman  said  that  the 
Cache  River  project  would  accelerate 
the  clearing  of  110.000  remaining  acres 
of  wetlands.  Actually,  there  are  only 
about  85,000  acres  of  privately  owned 
flood  plain  forest  and  fewer  than  14.000 
acres  of  wetlands  remaining.  The  State 
of  Arkansas  owns  another  16,000  acres. 

During  the  last  70  or  80  years  the 
woods  in  the  Cache  Basin  have  fallen  to 
the  blade  of  the  ax  and  the  buzz  of  the 
saw.  because  those  lands  are  privately 
owned,  not  because  of  this  project. 

There  is  no  State  or  Federal  law  that 
would  prevent  the  private  landowners 
from  continuing  to  clear  that  land.  It 
is  only  through  this  project  that  we  have 
the  hope  of  preserving  the  remaining 
flood  plain  forest  and  wetlands,  up  to 
the  70.000  acres  that  stand  there  today. 

The  gentlem^an  from  Massachusetts 
and  my  friends  in  the  environmental 
area  are  grossly  in  error  when  they  op- 
pose this  project.  It  is  only  through  this 
project  that  we  have  the  hope  of  preserv- 
ing the  balance  of  those  wetlands  and 
forest  acres. 

Mr.  Chairman.  I  quote  from  the  ecol- 
ogy magazine  in  Arkansas,  The  Monitor, 
the  publication  of  the  Arkansas  Depart- 
ment of  Pollution  Control  and  Ecology, 
when  they  say : 

The  most  lopsided  envlronmenta!  Issue  the 
(Arkansas  Pollution  Control  and  Ecology) 
Commission  has  had,  or  probably  ever  will 
have,  under  consideration  Is  the  Cache  River 
Controversy.  It  undoubtedly  Is  also  the  most 
misunderstood. 

On  the  one  side  Is  the  preservation  of  70.000 
acres  of  additional  woodlands.  On  the  other 
side  there  Is  no  guarantee  of  the  preserva- 
tion of  a  single  acre  of  woodlands  which 
would  be  In  addition  to  those  which  have 
been  acquired  by  the  (Arkansas)  Game  and 
Fish  Commission. 

.  .  .  Although  It  may  be  Ironic,  the  only 
real  hope  of  pre.servlng  a  substantial  part 
of  the  remaining  woodlands  Is  In  connection 
with  the  Corps  project.  . .  . 

The  gentleman  goes  on  to  say  that  to 
complete  this  project  would  pollute  the 
downstream  and  especially  the  White 
River  Wildlife  Refuge.  I  would  quote  to 
the  gentleman  from  pages  224  and  225  of 
volume  9  of  the  subcommittee  hearing 
record  where  it  says  that  "Exhaustive 


studies  of  this  matter  indicate  that  only 
0.13  percent  of  additional  sediment  will 
be  deposited  in  the  lower  30  miles  of  this 
flood  plain  over  the  next  100  years." 
That  could  be  caused  by  natural  erosion 
without  the  project. 

The  gentleman  goes  on  to  make  the 
argument  that  only  10  percent  of  the 
landowners  would  benefit  from  this 
project. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  has  expired. 

(By  unanimous  consent.  Mr.  Alex- 
ander was  allowed  to  proceed  for  an  ad- 
ditional 2  minutes  ) 

Mr.  ALEXANDER.  Mr.  Chairman,  the 
record  docum.ents  that  of  the  6,400  land 
owners  in  the  basin  that  have  an  average 
of  160  acres  per  farm,  that  over  half  of 
the  people  would  benefit,  and  t!'at  of  the 
some  1,449  people  that  attended,  and  reg- 
istered at,  the  Corps  of  Engineers' 
March  28  public  hearing,  1,356  registered 
in  support  of  this  project. 

The  record  concluded  that:  "It  was 
evident  that  these  people — from  this 
basin — were  interested  in  not  only  reduc- 
ing the  15ood  damages — that  are  caused 
from  flooding  every  spring — ^but  also  In 
preserving  hunting,  fishing,  and  remain- 
ing natural  environmental  areas,  as 
planned  in  the  project.  .  .  ." 

Mr.  Chairman,  one  final  point  of  re- 
buttal. The  gentleman  says  that  to  go 
on  with  the  Cache  project  would  destroy 
the  duck  hunting  in  this  basin.  Heav;n 
forbid.  I  have  hunted  with  the  gentleman 
from  Massachusetts  on  the  eastern  shore. 

Our  findings  in  this  subcommittee 
hearing  record  conclude  that  even  if  the 
entire  mallard  population  were  destroyed 
within  the  Cache  basin  tliat  the  total 
duck  population  within  the  Mississippi 
flvway  would  only  be  reduced  by  1.6 
percent. 

There  is  no  evidence  to  support  the 
proposition  of  the  gentleman  from  Mas- 
sachusetts. According  to  the  Ecology 
magazine  in  Arkansas,  the  only  hope, 
even  tliough  it  Ls  at  the  hands  of  the 
Corps  of  Engineers,  for  preserving  the  re- 
maining wetlands  in  the  Cache  basin  is 
through  this  project. 

Mr.  ABDNOR.  Mr.  Chairm.an,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rl.se  in  opposition  to  the  amend- 
ment offered  by  my  good  friend  from 
Massachusetts. 

Mr.  Chairman,  again  I  ask  the  House 
to  keep  in  mind  the  real  issue  pending 
before  it.  The  question  of  the  specific 
water  projects  is  only  the  context  for 
tills  broader  Issue.  The  broader  issue,  of 
course,  is  the  integrity  of  congressional 
decisionmaking  and  congressional  pre- 
rogatives. 

Each  one  of  the  projects  tliat  has  been 
marked  for  extinction  has  been  subjected 
to  years  of  analysis  and  review  by  Con- 
gress. Each  has  been  thoroughly  studied 
for  benefits,  impacts,  and  outcomes.  The 
decision  to  fund  these  projects  resulted 
only  from  systematic  and  extensive  de- 
liberation. 
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It  is  little  wonder  that  many  of  my  col- 
leagues reacted  strongly  against  Presi- 
dent Carter's  proposal  to  stop  these  proj- 
ects. Like  them.  I  wonder  how  this  new 
administration  in  its  early  days  of  office 
can  reach  an  informed  decision  contrary 
to  that  taken  by  Congress  after  20  years 
of  review  and  analysis. 

Some  of  us  are  skeptical  that  this  deci- 
sion was  an  informed  one.  Indeed,  our 
skepticism  is  reinforced  when  we  look  at 
the  comments  circulated  among  our  col- 
leagues by  supporters  of  efforts  to  cut 
these  projects.  Some  have  cited  the  OAHE 
project  which  I  am  most  familiar  with. 
Unfortunately,  what  we  have  seen  is  mis- 
representation of  facts  concerning  this 
project.  It  is  indicative  of  the  very  issue 
at  hand — rash,  hasty  decisionmaking  by 
newly  elected  individuals  versus  the 
reasoned  deliberations  of  Congress. 

Allow  me  to  use  my  knowledge  of  the 
OAHE  project  to  demonstrate  this. 

One  of  the  major  points  brought  out 
by  critics  is  that  the  project  will  take 
110.000  acres  out  of  production  in  order 
to  irrit'ate  120,000.  This  is  woeful  mis- 
representation. Some  70,000  acres  will  be 
used  for  the  project.  Of  this,  currently 
13,000  acres  are  not  being  used  for  agri- 
cultural production.  As  a  consequence. 
57,000  acres  will  be  used  in  a  project 
serving  190,00  acres.  I  do  want  to  note 
that  40,000  acres  are  to  be  used  for 
wildlife  mitigation  and  enhancement. 
But  this  is  a  different  issue  from  that 
of  project  utilization. 

A  second  major  contention  used  by  op- 
ponents is  to  say  that  a  majority  of  local 
residents  of  the  Oahe  area  oppose  the 
project.  The  Oahe  Conservancy  Board 
supposedly  represents  this  opposition  to 
the  project.  The  fact  is  that  a  majority 
of  farmers  who  receive  direct  project 
benefits  favor  the  project.  They  live  in 
the  two  irrigation  districts  affected  by 
the  project — the  West  Brown  and  Spink 
County  Districts.  It  is  true  that  there  is 
an  organization  of  farmers  opposed  to  the 
project.  They  represent  neither  the  gen- 
eral feeling  of  South  Dakotans  nor  the 
feeling  of  farmers  who  will  benefit  from 
the  project.  By  a  combined  majority  of 
95  to  6,  the  South  Dakota  Legislature 
Edopted  legislation  that  declared  it  the 
"public  policy  *  *  •  that  the  Oahe  unit 
be  continued  and  completed  •   •   *." 

Third,  several  arguments  have  been 
raised  that  construction  of  the  Oahe  unit 
will  significantly  alter  water  availability 
for  other  functions  of  the  dam,  especially 
navigation  and  electricity  production. 
First,  I  want  to  note  that  the  Oahe  unit 
will  divert  only  2.5  percent  of  the  water 
in  the  river  system  and  will  ultimately 
consume  only  1.5  percent.  The  Oahe  unit 
will  take  only  300,000  acre  feet  per  year. 
The  Bureau  of  Reclamation  reports  that 
some  23  million  acre  feet  per  year  are 
released  above  Sioux  City.  In  short,  only 
1.5  percent  of  the  total  released  is  con- 
sumed by  Oahe.  This  is  interesting  to 
note  that  nearly  three  times  that 
amount — over  1  million  acre  feet — are 
lost  every  year  to  evaporation. 

As  far  as  electricity  generating  capac- 
ity is  concerned,  again  only  2^/2  percent 


potential  will  be  lost.  But  there  is  more 
to  this  story.  The  nondevelopment  of 
the  OAHE  unit  will  adversely  affect  hy- 
droelectric rates.  Approximately  $144 
million  of  moneys  already  expended  to 
provide  the  power  facilities  and  storage 
reservoirs  for  the  OAHE  project  are  to 
be  repaid  from  revenues  from  the  devel- 
oped OAHE  project.  That  money  was 
made  available  interest  free  with  the 
project  to  repay  it  later.  The  conclusion 
is  obvious.  Nondevelopment  of  the 
OAHE  unit  will  result  in  at  least  a  12.4 
percent  rate  increase  from  the  Bureau 
of  Reclamation  which  translates  into 
millions  of  dollars  of  increased  electric 
bills.  Only  11  percent  of  the  electricity 
is  used  in  South  Dakota.  The  remainder 
goes  to  other  adjacent  States.  My  col- 
leagues should  bear  in  mind  that  support 
of  this  amendment  means  higher  utility 
rates  for  their  constituents. 

It  is  argued  that  the  land  to  be  in- 
cluded in  the  irrigation  district  is  un- 
suitable for  irrigation.  I  ask  that  you 
consider  the  unfounded  assertions  of  a 
Member  of  the  House  in  relation  to  sci- 
entific studies  which  demonstrate  just 
the  opposite.  This  land  has  been  certi- 
fied as  able  to  remain  permanently  pro- 
ductive under  sustained  irrigation  by 
the  Secretary  of  Interior  as  a  result  of 
thorough  and  extensive  reclam.ation  de- 
tailed land  classification.  Neither  the  Soil 
Conservation  Service  nor  South  Dakota 
State  University  soil  scientists  find  any 
substantive  reason  to  differ  with  Recla- 
mation's findings.  I  remind  you  that  this 
is  scientific  evidence  which  directly 
counters  tlie  assertions — and  that  is  all 
they  are,  assertions — of  Members  of  this 
body. 

Finally,  a  number  of  arguments  are 
made  that  could  loosely  fall  under  the 
heading  of  environmental  concern.  It 
has  been  argued  that  the  project  would 
destroy  much  of  America's  remaining 
prairie  pothole  wetlands.  It  is  true  that 
the  Oahe  unit  will  alter  prairie  pothole 
wetlands.  It  will  take  approximately 
23,768  acres.  This  is  approximately  1  per- 
cent of  existing  prairie  pothole  wetlands 
in  the  United  States.  Further,  a  revised 
wildlife  plan  for  the  Oahe  unit  will,  if 
approved,  compensate  for  these  losses 
by  restoring  wetlands  that  have  been 
previously  drained. 

Other  critics  charge  that  the  project 
w-ill  require  the  channelization  of  the 
James  River.  While  initial  plans  did  call 
for  this,  the  matter  has  been  under  study 
since  1974.  Currently  six  alternatives  are 
under  consideration.  The  Bureau  of 
Reclamation  has  determined  that  chan- 
nelization of  the  James  River  should  no 
longer  be  considered  a  prerequisite  to 
successful  development  of  the  Oahe  unit. 
In  short,  the  environmental  impact  on 
the  James  River  is  being  fully  considered 
and  by  no  means  does  completion  of  the 
project  mean  environmental  degradation 
of  the  river. 

It  is  important  to  note  these  points, 
ladies  and  gentlemen,  for  it  indicates 
well  the  point  that  all  my  colleagues 
have  been  making.  This  project  as  well 
as  the  rest  of  the  projects  have  been  sub- 


jected to  a  thorough  and  systematic  re- 
view. They  are  being  criticized  by  indi- 
viduals who  lack  facts  and  analysis  and 
who  are  launching  a  critique  without 
knowing  all  the  facts.  The  issue,  as  I 
said  before,  is  the  integrity  of  the  con- 
gressional decisionmaking  process.  And 
what  we  are  seeing  today  is  a  good  wit- 
ness to  the  need  to  preserve  it.  The  future 
benefits  for  America  depend  on  it  and  can 
only  be  threatened  by  giving  into  these 
pressure  tactics. 

Mr.  WATKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  as  an  old  country 
preacher  would  say  down  in  my  district, 
"I  am  here  today  to  spread  a  little 
truth"  on  a  little  matter  concerning  a 
water  project  in  Oklahoma.  I  want  to 
spread  a  little  truth,  I  say  to  my  friend, 
the  gentleman  from  Massachusetts  (Mr. 
CoNTE),  because  I  think  we  need  to  hear 
the  good  news  based  upon  the  facts  in- 
stead of  the  news  from  Ohio  based  upon 
falsehoods. 

Just  as  one  of  the  Members  of  the  op- 
posing groups  stated  awhile  ago,  there 
are  a  number  of  lakes  in  that  area,  and 
there  is  one  more  needed  to  fulfill  the 
honor  and  the  word  of  this  body  estab- 
lished a  number  of  years  ago.  I  am  refer- 
ring to  the  decision  by  the  Congress  in 
1958  to  authorize  the  Lukfata  Dam.  I 
would  like  to  present  to  this  body  the 
criteria  that  was  brought  out  by  the 
Presidential  task  force,  which  had  a 
closed  mind.  They  never  came  to  my  area 
of  the  State  to  review  the  project.  But 
for  purposes  of  the  record,  the  Presi- 
dential task  force  held  a  hearing  on 
March  28,  in  Broken  Bow,  Okla.,  just 
about  10  miles  from  the  Glover  River  on 
which  Lukfata  Dam  would  be  built.  Iron- 
ically, that  day  this  river  flooded.  And 
it  would  not  have  if  the  Lukfata  Dam 
had  been  built.  It  flooded,  causing  over 
S2  million  worth  of  damage. 

The  project  we  are  talking  about  today 
would  only  cost  about  S30  million.  We  are 
only  asking  for  $200,000  to  continue  the 
project.  Only  $200,000.  The  Members  can 
figure  as  well  as  I  can.  If  this  project  is 
delayed  1  year  at  $30  million,  at  5-per- 
cent Interest,  we  have  Increased  the  cost 
by  $1,500,000.  Yes,  by  the  task  force's 
criteria  it  does  not  post  the  greatest 
margin  of  profit  or  margin  of  economy. 
However,  it  does  exceed  the  minimum 
cost-benefit  ratio  mandated  by  the  Con- 
gress. But  let  me  asure  the  Members  that 
many  of  us  have  witnessed  a  number  of 
these  piojects  going  to  foreign  countries 
which  do  not  have  to  meet  any  economic 
criteria — $50  million  going  to  Communist 
Rumania,  which  does  not  have  to  meet 
any  criteria.  I  think  it  is  an  Insult  to  the 
people  of  the  Third  Congressional  Dis- 
trict of  Oklahoma  to  say,  "Oh,  this  proj- 
ect is  not  the  greatest  one,"  when  we  do 
not  even  ask  for  the  economic  criteria 
for  those  projects  we  are  helping  build  in 
Communist  countries. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  WATKINS.  I  yield  to  the  gentle- 
-man  from  Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  that  point  has  been 
made  before.  I  would  like  to  direct  the 
gentleman  to  section  101  of  the  Foreign 
A-ssistance  Act.  which  says  that  none  of 
the  moneys  appropriated  can  be  used  to 
fund  water  projects  overseas  that  do  not 
meet  the  standards  that  are  applied  do- 
mestically, according  to  the  President's 
memo. 

That  is  exactly  the  same  criteria  we 
have  here. 

Mr.  WATKINS.  Mr.  Chairman,  one  of 
the  great  concerns  I  have  is  that  these 
foreign  projects  do  not  help  the  taxpay- 
ers of  tliis  country  who  are  being  asked 
to  pay  for  them. 

There  is  one  other  point  I  would  like 
to  make.  The  task  force  says  the  Luklata 
project  would  inundate  1,680  acres  of 
wildlife  and  of  the  native  timber.  I  would 
like  to  particularly  point  this  out  to  the 
body  that  if  the  Lukafata  Dam  project 
is  built,  there  will  be  preserved  approxi- 
mately 20.000  acres  of  land  as  a  corridor 
around  the  reservoir  that  the  Corps  of 
Engineers  would  acquire. 

In  the  immediate  vicinity  of  this  proj- 
ect one  of  the  major  landowTiers  is  a 
timber  com.pany.  That  company  is  per- 
forming a  tree-farming  operation,  and  it 
is  clearing  all  the  native  land. 

The  one  way  that  we  can  save  the 
needed  native  land  is  to  have  a  project 
here  that  will  preserve  around  20,000 
acres. 

Criteria  No.  3  of  the  criteria  that  were 
brought  out  by  the  Presidential  task 
force  was  that  the  project  would  affect 
the  habitat  of  a  proposed  threatened 
species.  Mind  you.  the  word  is  "pro- 
posed." This  is  a  proposed  threatened 
species. 

I  have  a  specimen  of  that  little  threat- 
ened species  here  in  this  small  jar.  This 
is  called  the  Leopard  Darter — commonly 
known  down  home  as  the  "Carter  Dart- 
er." This  Leopard  Darter  is  a  mutation  of 
the  Black  Darter  and  the  Snail  Darter 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  (Mr.  Watkins) 
has  expired. 

(By  unanimous  consent.  Mr.  Watkins 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WATKINS:  Mr.  Chairman,  this 
little  darter  is  found  in  locations  not 
Just  around  Lukf  ata  Creek  but  in  all  the 
tributaries  of  southeast  Oklahoma,  along 
with  tributaries  in  my  neighboring  areas 
in  southwest  Arkansas.  According  to  the 
environmental  impact  statement  of  the 
project,  Lukfata  Reservoir  would  affect 
only  3  percent  of  the  Leopard  Darter's 
habitat.  So  we  are  not  talking  about  an 
endangered  species. 

Let  me  talk  about  Criteria  No.  4.  The 
task  force  indicates  there  will  be  a  severe 
water  quality  problem.  Commonsense 
will  tell  us  that  if  we  preserve  the  20,000 
acres  of  native  land  around  this  project, 
we  will  be  doing  more  to  preserve  water 
quahty  than  if  we  continue  to  farm  the 
trees  right  up  to  the  edge  of  the  bank. 
That  is  a  fact.  I  would  like  to  encourage 


those  Members  who  support  this  amend- 
ment to  keep  an  open  mind  on  that  par- 
ticular problem. 

This  is  Criteria  No.  5.  It  refers  to  the 
water  supply.  One  of  my  good  friends 
mentioned  a  wliile  ago  that  it  would  only 
go  to  one  fish  farmer  and  to  one  small 
town.  Let  me  bring  these  facts  to  the  at- 
tention of  this  body. 

Because  of  the  Pine  Creek  Dam  that 
was  built  a  few  years  ago  20  miles  away, 
we  were  able  to  secure  the  location  of  a 
paper  mill  that  is  now  a  major  employer 
in  this  area.  This  is  the  fastest  growing 
area  and  the  fastest  growing  county  in 
my  entire  Third  Congressional  District. 
The  economic  level  of  the  people  there  is 
mighty  low  now,  but  this  project  will  be 
serving  a  community  that  has  enjoyed  a 
rapid  growth.  This  is  a  county  seat  town 
that  has  grown  faster  than  all  predic- 
tions and  is  10  years  ahead  of  its  popula- 
tion projections. 

Criteria  No.  6.  They  say  that  Glover 
Creek  is  the  last  free-flowing  river  in  the 
area.  Let  me  say  to  the  Members  of  this 
body  that  I  was  raised  in  this  area.  I 
have  walked  across  this  creek  many 
times.  Often  I  could  walk  across  the 
creek  barefooted  and  not  even  get  my 
feet  wet.  It  does  not  flow  freely  the  year 
around,  and  in  many  months  of  the  year 
It  does  not  flow  at  all. 

Mr.  Chairman.  I  bring  these  six  points 
to  the  attention  of  the  Members.  These 
are  the  criteria,  and  three  of  them  I  was 
not  even  aware  of  before  now,  because 
they  did  not  bring  these  points  up 
through  the  Presidential  task  force  in 
the  beginning;  they  brought  these  cri- 
teria out  at  the  last  minute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  (Mr.  Wat- 
kins) has  expired. 

(On  request  of  Mr.  Dicks  and  by 
unanimous  consent,  Mr.  Watkins  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  just  want 
to  make  one  point  and  commend  the  gen- 
tleman from  Oklahoma  (Mr.  Watkins), 
with  whose  remarks  I  want  to  associate 
myself. 

The  section  101  that  the  gentleman 
from  Massachusetts  (Mr.  Conte)  refers 
to  does  not  apply  to  international  orga- 
nizations, and  it  is  through  the  interna- 
tional organizations  such  as  IDA  and  the 
World  Bank  that  we  are  spending  $250 
milhon  of  this  country's  money  to  fi- 
nance these  foreign  water  projects.  What 
the  gentleman  is  talking  about  is  direct 
bilateral  aid.  Most  of  our  funds  for  for- 
eign water  projects  go  to  the  internation- 
al organizations,  and  I  think  that  point 
ought  to  be  clarified. 

Mr.  WATKINS.  Mr.  Chairman,  the 
gentleman's  point  is  well  taken. 

Mr.  Chairman.  I  want  to  conclude  by 
appealing  to  the  Members  who  might  op- 
pose my  position  to  keep  an  open  mind. 

I  would  like  to  show  the  Members  what 
happened  at  the  time  of  the  last  flood  on 
Glover  Creek.  I  ask  the  Members  to  think 


about  the  people  in  that  area  who  are 
depending  on  us  and  who  are  looking  for 
our  votes  today.  I  ask  the  Members  to 
give  their  consideration  to  this  particu- 
lar vote  today  and  to  support  the  needed 
money  to  build  these  projects. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  (Mr.  Watkins) 
has  again  expired. 

(On  request  of  Mr.  Edv^^ards  of  Okla- 
homa and  by  unanimous  consent,  Mr. 
Watkins  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WATiaNS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  thank  my  colleague  for 
yielding. 

I  would  like  to  commend  the  gentle- 
man from  Oklahoma  (Mr.  Watkins)  for 
his  excellent  statement  and  give  my  com- 
plete support  to  everj'thing  he  has  said. 
I  urge  the  defeat  of  this  amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  I  support  the  public 
works  appropriations  bill  as  It  was  re- 
ported to  the  House  by  the  Committee 
on  Appropriations.  I  commend  my  friend 
from  Alabam.a,  Mr.  Bevill  and  the 
gentleman  from  Indiana  (Mr.  Myers) 
and  the  members  of  the  subcommittee 
for  bringing  us  a  weU  balanced  bUl  below 
the  budget.  This  is  a  bill  that  wUl  build 
America.  When  I  think  of  the  millions 
of  dollars  that  we  spend  in  foreign  aid 
to  build  dams  and  waterways  in  foreign 
countries,  then  I  am  proud  of  the  httie 
money  we  spend  in  this  bill  each  year 
for  the  benefit  of  our  own  people.  This 
bill  takes  full  cognizance  of  environ- 
mental concerns  and  again  I  say  it  is 
well  balanced. 

I  urge  Members  to  vote  down  the 
amendment  of  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE)  and  to  support 
the  bill  as  reported. 

Mr.  MIKVA.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  let  me  first  thank  the 
distinguished  gentleman  from  Alabama 
(Mr.  Bevill)  for  his  courtesy  and  sen.-^e 
of  order  in  formulating  the  terms  of  this 
Important  debate.  There  has  been  a  lot 
of  discussion  so  far  by  the  opponents  of 
this  amendment  which  suggests  that  if 
this  amendment  is  agreed  to,  we  will  lose 
the  solution  to  the  drought  problems 
that  is  contained  in  this  bUl;  that  the.se 
water  projects  are  needed  to  insure  more 
water. 

We  do  not  have  to  be  engineers  and 
we  do  not  have  to  tread  barefoot  through 
the  creek  that  the  gentleman  from 
Oklahoma  (Mr.  Watkins)  describes  to 
know  that  these  dams  are  not  going  to 
cause  more  rain  to  fall.  We  are  not  go- 
ing to  create  any  more  water  as  a  result 
of  these  dams.  We  are  going  to  redis- 
tribute it  to  some  extent;  sometimes  that 
is  good,  and  sometimes  that  is  bad. 
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Unfortunately,  what  this  argument 
portends  is  that  these  dams  are  some- 
how part  of  an  overall  water  problem 
solution  that  is  contained  in  this  bill. 

Unfortunately,  the  way  we  have 
handled  these  kinds  of  projects  makes  it 
impossible  to  achieve  that  result. 

That  is  why  I  am  in  support  of  this 
amendment,  which  seeks  to  remove  the 
17  projects  that  have  been  found  want- 
ing. 

The  fact  of  the  matter  is,  as  my  dis- 
tinguished colleague,  the  gentleman 
from  Illinois  (Mr.  Michel),  said  earlier, 
the.se  projects  have  been  decided  on  the 
basis,  from  time  immemorial,  of  the  par- 
ticular Member  who  has  pushed  hard 
and  who  is  a  well-liked  Member.  If  he 
pushes  hard  enough  and  comes  back 
often  enough— and  sometimes  he  has  to 
come  back  for  15  years — he  will  get  his 
project. 

Mr.  Chairman,  as  my  distinguished 
colleague,  the  gentleman  from  Missouri 
(Mr.  IcHORD),  said: 

We  do  not  know  as  much  about  projects  In 
somebody  else's  districts,  but  I  know  a  lot 
about  mine.  Therefore,  you  ought  to  support 
it  because  I  support  yours  and  you  should 
support  mine. 

That  is  pretty  good  in  terms  of  scratch- 
ing each  other's  back,  but  it  is  very  bad 
in  terms  of  our  getting  any  kind  of  co- 
ordinated policy  that  is  good  for  the 
country. 

Mr.  Chairman,  that  is  what  this  fight 
IS  all  about.  This  fight  has  to  do  with 
the  question  of  whether  or  not  there  is  to 
be  a  coordinated  policy  with  respect  to 
our  public  works  or  whether  it  13  to  con- 
tinue to  be  a  policy  which  says.  "What 
is  good  for  me  and  my  district  is  good 
for  you.  You  take  care  of  me,  and  I  will 
take  care  of  you,  and  the  country  will 
have  to  worry  about  Itself." 

The  fact  of  the  matter  is  tliat  we  have 
not  had  an  opportunity  such  as  this  to 
finally  let  the  legislative  process  work 
so  that  we  can  be  U.S.  Representatives 
from  the  State  of  Illinois  and  from  the 
State  of  Missouri  rather  than  represent- 
ative delegates  to  the  United  States 
from  the  State  of  niinois  or  from  the 
State  of  Missouri.  This  is  one  of  the  first 
times  we  have  had  a  chance  to  say  that 
we  are  going  to  decide  the  fate  of  these 
projects  not  because  they  are  good  back- 
scratching  but  because  they  are  good  for 
the  country. 

Mr.  Chairman,  I  do  not  know  as  much 
about  aJl  17  projects  as  some  of  the  other 
Members  do;  but  I  do  know,  I  think 
enough  about  the  process  to  know  that 
after  all  of  the  painstaking  reviewing  and 
reviewing  by  the  Department  of  the  In- 
tenor  and  others  who  have  looked  at 
these  projects,  that  these  17  are  found 
wanting. 

"Therefore,  Mr.  Chairman,  we  would  be 
well  served  and  the  country  would  be 
well  served  to  finally  allow  the  real 
priorities  of  this  country  to  take  effect. 

There  are  billions  of  dollars  involved 
here  that  perhaps  could  redress  water 
and  other  problems  which  we  have  and 
tnat  are  not  going  to  be  redres.5ed  if  each 
one  of  us  scratches  each  other's  back 

I  would  suggest  that  the  opportunity 
w  support  tills  amendment  is  an  oppor- 
tunity to,  once  and  for  all,  support  a  co- 


ordinated national  public  works  policy 
rather  than  the  bifrnxated.  individual, 
parocliial  policy  of  the  past. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  would  like  to  take  exception  to 
tw-o  points  the  gentleman  has  made,  and 
I  take  serious  exception  to  them. 

I  agree  that  these  projects  are  not  go- 
ing to  stop  the  drought.  Obviously,  that 
is  true,  but  the  gentleman  is  not  familiar 
with  the  arid  West,  and  I  am. 

Projects  like  these  are  not  going  to 
stop  the  drought,  but  I  know  of  cities  in 
my  State,  which,  were  it  not  for  projects 
previously  built,  would  be  out  of  water 
today,  and  that  is  a  fact. 

No.  2 — and  this  really  deeply  concerns 
me — as  to  those  of  us  who  have  worked 
with  the  Committee  on  Public  Works  and 
Transportation  and  with  the  Subcom- 
mittee on  Public  Works  of  the  Committee 
on  Appropriations  for  years  in  trj-ing  to 
put  together  projects  we  believe  are 
desperately  needed,  we  have  observed, 
time  after  time,  the  judgment  of  two 
hard-working  committees  which,  I  sug- 
gest to  the  gentleman,  have  not  had  a 
"You  scratch  my  back  and  I  will  scratch 
your  back"  point  of  view  in  any  respect. 

These  projects  have  been  dealt  with 
not  exactly  in  the  terms  the  gentleman 
has  suggested.  The  criterion  has  been, 
Wliat  is  best  in  terms  of  national  policy? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Mikva)  has 
expired. 

(On  request  of  Mr.  Evans  of  Colorado 
and  by  unanimous  consent,  Mr.  Mikva 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
year  after  year  requests  have  been  made 
for  projects  which  have  been  turned 
down  and  never  funded  because  they 
were  not  in  the  best  interests  of  the 
United  States.  Projects  have  been  ap- 
proved because  they  were  felt  to  be  in  the 
best  interests  of  the  United  States,  and  1 
think  it  does  these  committees,  with  all 
due  deference  to  the  gentleman's  re- 
marks, a  disservice  to  suggest  that  for 
years  these  projects  have  been  developed 
and  funded  on  the  basis  of  "You  scratch 
my  back  and  I  will  scratch  yours." 

Mr.  MIKVA.  Mr.  Chairman,  let  me  say 
to  my  distinguished  colleague,  the  gen- 
tleman from  Colorado  (Mr.  Evans),  tliat 
I  certainly  do  not  want  to  imply  that 
everj'thing  that  has  been  built  in  this 
country  which  has  been  authorized  or 
had  moneys  appropriated  for  it  by  these 
two  committees  has  been  bad. 

I  do  suggest,  though,  that  sometimes 
the  considerations  are  not  quite  as  na- 
tional as  one  might  like. 

Let  me  just  state  in  response  that  I  re- 
call, for  example,  last  year  when  we  had 
a  dispute— not  the  gentleman  from  Colo- 
rado and  I — but  there  was  a  dispute  on 
the  floor  about  a  particular  project  in 
Illinois. 

I  opposed  that  project  and  several  of 
my  colleagues  supported  me  and  later 
they  were  told  that  they  were  going  to 
have  great  trouble  with  projects  in  their 


own  States  because  they  supported  oppo- 
sition to  the  committee's  position. 

Let  me  state  ta  the  gentleman  from 
Colorado,  and  that  gentleman  knows  that 
I  have  great  affection  and  regard  for  hira. 
but  the  facts  aie  that  there  have  been 
parochial  inputs  into  this  decisional  proc- 
ess; it  asks  too  much  of  the  way  this  body 
is  constructed  to  assume  there  will  not 
be  such  inputs  in  that  process.  This 
amendment  is  at  least  the  first  chance  to 
say  that  we  are  well  aware  of  these 
temptations  and  we  are  making  a  posi- 
tive effort  to  resist  them.  If  we  take  out 
the  17  projects  that  are  now  in  the  bill, 
that  will  be  a  first  step  in  that  direc- 
tion but,  I  am  sure  that  in  the  bill  there 
are  still  a  number  of  such  projects  that 
will  remain;  even  if  we  knocl-  out  the  17 
projects  there  are  still  a  few  that  smack 
of  parochialism. 

Mr.  EVANS  of  Colorado.  Obviously 
there  is  parochialism  involved  in  this.  I 
am  certainly  not  going  to  wait  for  the 
gentleman  from  Illinois  now  in  the  well 
to  come  and  suggest  projects  that  should 
be  built  in  my  district. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mi".  Skttbitz,  and  by 
unanimous  consent,  Mr.  Mikva  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield  still  fur- 
ther? 

Mr.  MIKVA.  Let  me  yield  to  the  gen- 
tleman from  Kansas  who  was  instrumen- 
taJ  in  giving  me  this  additional  time. 

Mr.  SKUBITZ.  Mr.  Chairman,  when 
the  gentleman  from  lUinois  said  tliat  he 
had  little  or  no  knowledge  of  a  number 
of  these  projects.  I  am  sure  that  he  had 
in  mind  the  Hillsdale  project  in  Kansas. 

I  ask  the  gentleman  from  Illinois  did 
he  vote  for  the  Indiana  Dunes  bill,  the 
bill  to  save  the  Indiana  Dunes? 

Mr.  MIKVA.  Yes,  I  did,  and  I  do  not 
come  from  Indiana. 

Mr.  SKUBITZ.  But  by  so  voting  the 
gentleman  was  able  to  provide  a  nice 
recreational  facility  for  the  people  of 
Illinois,  under  the  guise  of  a  slogan  "Save 
the  Dunes." 

We  have  a  project  In  my  district,  the 
Hilldale  project.  It  was  not  started  by 
me.  I  inherited  the  project.  I  have  never 
supported  projects  if  I  did  not  think  they 
would  provide  flood  control  or  water  for 
people.  There  are  six  cities  in  Miami 
County  that  are  looking  forward  to 
getting  their  water  supplies  from  this 
lake.  We  do  not  have  an  underground 
water  supply  in  this  area  to  provide 
people  water  for  industrial  development 
or  home  purposes.  Evidently  this  is  not 
as  important  as  providing  places  where 
people  can  spend  their  Saturday  and 
Sunday  afternoons  swimming  and  lay- 
ing on  the  beach. 

Mr.  MIKVA.  Let  me  say  to  my  col- 
league from  Kansas,  when  my  distin- 
guished senior  Senator,  the  late  Paul 
Douglas  suggested  a  National  Lakeshore 
at  the  Indiana  Dunes,  that  the  rest  of 
the  Senators  did  not  think  much  of  it 
because  he  was  suggesting  a  project  that 
was  not  in  his  own  turf.  That  is  how 
parochially  the  other  body  responds. 
Even  though  there  was  a  section  of  the 
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country,  the  Indiana  Lakeshore,  that 
could  serve  the  whole  country,  it  made 
no  difference,  because  it  was  assumed 
that  unless  somebody  from  Indiana  spon- 
sored it  then  it  was  a  bad  idea. 

I  would  suggest  to  the  gentleman  from 
Kan'ias  that  he  should  come  up  to  the 
Indiana  Dunes  area  and  see  it,  and  they 
w'li  rot  even  ask  where  he  is  from  when 
he  does. 

Mr.  SKUBITZ.  I  can  say  to  my  col- 
league, the  gentleman  from  Kansas,  as  a 
member  of  the  committee  that  enacted 
and  passed  on  this  project,  it  was  sold  as 
a  hoax  and  the  gentleman  knows  it.  The 
dunes  worth  preserving  were  already  in 
the  State  parks. 

Mr.  MIKVA.  It  was  controlled  by  a 
lot  of  steel  companies. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, the  gentleman  from  Illinois  has 
touched  on  a  sore  subject  with  those  of 
us  who  come  f  rem  the  West. 

Mr.  MIKVA.  I  obviously  touched  on 
several  very  sore  subjects. 

Mr.  JOHNSON  of  Colorado.  The  gentle- 
man stated  there  had  been  a  detailed 
analysis  and  review  on  the  part  of  the 
Carter  administration.  A.s  a  matter  of 
fact,  those  of  us  who  are  familiar  with 
this  know  that  the  argument  was  made, 
shortly  after  they  did  this,  that  the  rea- 
son they  cancelled  the  projects  was  that 
though  they  had  been  under  study,  re- 
view, authorization  and  appropriation 
for  20  or  30  years,  that  thev  cancelled 
nothing  but  the  worst  ones.  When  subse- 
quent questioning  involving  when  the 
analysis  and  determination  had  been 
made,  the  testimony  was  that,  as  a  mat- 
ter of  fact,  there  had  been  no  analysis 
and  there  had  been  no  thorough  study. 
Subsequently  they  came  along  and  they 
made  what  they  called  a  water  project 
review  which  contained  information  to- 
tally different  from  what  the  gentleman 
from  Massachusetts  has  given  us  as  his 
justification. 

I  do  not  know  where  the  gentleman 
from  Massachusetts  got  his  information, 
but  it  was  not  from  the  Water  Projects 
Review  Commission  that  we  had  in  the 
West. 

I  would  ju-^t  say  to  the  gentleman  that 
when  he  talks  about  parochialism,  it 
seems  to  me  that  those  who  come  from 
wet  areas,  who  have  no  problem  get- 
ting drinking  water,  are  the  ones  who 
are  parochial  when  they  pay  no  atten- 
tion to  the  problems  of  people  who  have 
to  impound  water  if  they  are  going  to 
have  any  kiiid  of  civOization  in  their 
area. 

Mr.  MIKVA.  Let  me  assure  my  col- 
leagues that  there  has  been  plenty  of  evi- 
dence of  parochialism  in  Illinois.  We 
have  some  dams  even  where  there  are  no 
rivers. 

Mr.  CONTE.  Mi'.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Several  speakers  have  gotten  up  and 
challenged  some  of  the  figures  I  have 
used.  Those  figxu-es  we  stand  behind  100 


percent.  They  come  from  the  Army  Corps 
of  Engineers,  the  Bureau  of  Reclamation, 
the  Tennessee  Valley  Authority,  the 
Council  on  Environmental  Quality,  and 
the  Office  of  Management  and  Budget. 

Mr.  MIKVA.  I  would  just  say  further 
that  the  second  review  taken  by  the  ad- 
ministration was  an  effort  to  see  whether 
they  had  made  any  mistakes,  and  they 
did  restore  some  of  the  projects  back  to 
the  approved  list.  But  here  are  these  17 
projects  which  reliable  authority  has 
found  to  exceed  any  kind  of  reasonable 
cost-benefit  ratio,  and  for  us  to  proceed 
with  them  is  unwise.  We  ought  to  sup- 
port the  Derrick-Conte  amendment 

Mr.  FLYNT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  support  the  bill  under 
consideration  and  I  oppose  the  amend- 
ment offered  jointly  by  the  gentleman 
from  South  Carolina,  Mr.  Derrick,  and 
the  gentleman  from  Massachusetts.  Mr. 
CoNTE.  With  all  due  respect  for  their 
views.  I  just  happen  to  believe  that  they 
are  wrong  in  moving  to  strike  funding 
for  these  17  projects. 

I  shall  not  attempt  to  speak  on  the 
m.erits  of  the  other  16  projects  involved  in 
this  amendment,  but  I  do  want  to  speak 
in  support  of  the  Richard  B.  Russell 
project,  formerly  known  as  the  Trotters 
Shoals  project  on  the  Savannah  River 
which  forms  a  border  at  that  point  be- 
tween my  State  and  the  State  of  the  gen- 
tleman from  South  Carolina.  Mr.  Der- 
rick. I  strongly  support  the  Richard  B. 
Russell  Dam  and  Lake  project,  and  I  hope 
that  this  amendment  will  fall  and  that 
funds  provided  In  the  bill  for  the  con- 
tinuation of  this  project  will  be  provided. 
This  project  was  authorized  by  the  89th 
Congress  In  1966  and  funds  were  ap- 
proved for  planning  in  each  of  the  fiscal 
years  1971.  1972.  and  1973.  as  well  as 
funds  for  land  purchases  and  construc- 
tion funds  in  fiscal  year  1974.  1975.  1976. 
and  1977.  To  date  some  $21  million  has 
been  spent  on  construction  and  land  ac- 
quisition. Land  has  been  acquired;  two 
cofferdams  have  been  built;  the  Savan- 
nah River  Diversion  Channel  has  been 
constructed;  and  bridges  and  roads  have 
been  built.  This  project  is  not  just  on  the 
drawing  boards;  It  Is  well  on  Its  way  to 
fruition  and  reality. 

Mr.  Chairman,  from  the  time  that  the 
Russell  project  was  just  an  Idea.  It  has 
been  subjected  to  rigid  and  precise  scru- 
tiny, and  this  Is  as  It  should  be.  When- 
ever public  funds  are  committed  for  any 
use.  the  public  interest  should  be  ascer- 
tained in  very  critical  detail.  Appropriate 
studies  have  shown,  and  still  show,  that 
the  Richard  B.  Russell  Dam  and  Lake 
project  is  economically  attractive,  struc- 
turally safe,  and  environmentally  sound. 
I  support  construction  of  this  project 
as  being  a  far-sighted  project,  one  which 
would  provide  for  energy  needs  of  our 
section  of  the  country. 

Mr.  Chairman.  I  would  like  to  Include 
as  a  part  of  my  remarks,  under  permis- 
sion obtained  by  unanimous  consent  in 
the  House  earlier  today,  the  contract  en- 
tered into  between  the  State  of  Georgia 
and  the  U.S.  Government  in  connection 
with  this  very  project.  First  of  aU.  let  me 
say  that  It  Is  some  12  pages  long.  It  Is 
replete  In  every  way.  and  the  signature 
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page  at  the  place  provided  for  the  a<;sent 
of  the  State  of  Georgia  reads  as  follows: 
The  state  of  Georgia  through  the  Georela 
Department  of  Natural  Resources. 

However,  the  Governor  of  Georgia 
thought  so  much  of  this  project  that  he 
did  not  simply  authorize  his  Commis- 
sioner of  the  Department  of  Natural  Re- 
sources to  sign  on  behalf  of  the  State  of 
Georgia.  The  then  Governor  of  the  State 
of  Georgia  thought  so  much  of  this  proj- 
ect that  he  went  to  the  signing  ceremony 
himself  and  signed  it,  and  his  name  ap- 
pears on  this  contract  as  signed  "Jimmv 
Carter,  Governor." 

In  that  same  connection  he  spoke  on 
that  very  day,  the  2d  of  October  1972-  his 
remarks  were  widely  quoted  and  circu- 
lated in  the  State  and  in  the  adjoining 
States  at  that  time.  I  think  it  would  be 
well  to  quote  some  of  the  statements  of 
the  Governor,  now  President  Jimmy 
Carter  on  October  2.  1972. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

(By  unanimous  consent,  Mr.  Flynt 
was  aUowed  to  proceed  for  5  additional 
minutes.) 

Mr.  FLYNT.  Mr.  Chairman,  I  quote 
from  the  front  page  of  The  Elberton  Star 
issue  of  October  2,  1972,  in  which  the 
headline  reads:  "Contract  Signed  for 
Russell  Dam,"  and  subheadline  reads- 
"State  Takes  Last  Step  Needed  To  Start 
Work."  I  now  read  from  the  article  itself: 
_The  purpose  of  this  brief  ceremony  today 
Is  to  set  in  motion  one  of  the  most  Important 
developments  In  Georgia's  history,  the  build- 
ing of  the  Richard  B.  Russell  Dam  and  Lake 
on  the  Savannah  River. 

I  read  further  from  the  article: 
with  this  opening  statement  Governor 
Jimmy  Garter  yesterday  led  State  and  Fed- 
eral officials  In  signing  a  contract  between  the 
State  of  Georgia  and  the  U.S.  Government 
agreeing  that  the  State  will  participate  on 
a  50-50  basis  with  the  Federal  Government 
in  the  cast  of  providing  parks  and  recrea- 
tional facilities  on  the  Russell  Lake. 

Other  State  officials  who  signed  the 
document  were  Attorney  General  Arthur 
K.  Bolton  and  Commissioner  of  Depart- 
ment of  Natural  Resources  Joe  D. 
Tanner. 

Signing  for  the  U.S.  Army  Corps  of 
Engineers  was  the  Savannah  district  en- 
gineer, CdI.  Howard  L.  Strohecker. 

Mr.  Chairman,  under  leave  granted 
earlier,  I  include  at  this  point  in  the  Rec- 
ord the  entire  contract: 

The   Georgia  Depabtment  of  Natural 
REsoxmcEs 


Tills  contract  entered  Into  this  2nd  day 
of  Oct.  1972  by  and  between  the  UNITED 
STATES  OP  AMERICA  (hereinafter  called 
the  "Government")  represented  by  the  Con- 
tracting Officer  executing  this  contract  and 
the  STATE  OF  GEORQTA  acting  by  and 
through  the  GEORGIA  DEPARTMENT  OF 
NATURAL  RESOURCES  (hereinafter  called 
the  "Department"),  WITNESSETH  THAT 

Whereas,  the  Department  Is  authorized  to 
admtnl'ster  project  land  and  water  areas  for 
recreational  purposes,  and  operate,  maintain 
and  replace  facilities  provided  for  such  pur- 
poses and  is  empowered  to  contract  for  such 
purposes,  and  Is  empowered  to  contract  in 
these  respects;  and 

Whereas,  construction  of  the  Trotters 
Shoals  Lake  project  (hereinafter  called  the 
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"Project")  was  authorized  by  the  Flood  Con- 
trol Act  approved  7  November  1906  (Public 
Law  89-789,  89th  Congress) ,  and 

Whereas,  the  Government  Is  authorized 
by  the  Federal  Water  Project  Recreation  Act. 
(Public  Law  89-72,  16  U.S.C.  4601-12,  et  seq) 
to  make  contracts  with  non-Federal  public 
bodies  for  development,  management  and 
administration  of  the  recreation  resources  of 
Federal  water  resources  pojects; 
Now  Therefore,  the  parties  agree  as  follows: 
Article  1.  Definition  of  Terms.  For  the  pur- 
pose of  this  contract  certain  terms  are  de- 
fined as  follows: 

a.  Joint  costs.  The  total  cost  of  the  project 
minus  the  sum  of  the  separable  costs  for  all 
project  purposes. 

b.  First  costs.  Used  interchangeably  with 
the  terms  "capital  costs'"  and  "project  costs." 
is  the  initial  capital  cost  of  the  project,  in- 
cluding: planning  after  execution  hereof; 
land  ccqni'sUlon;  construction;  and  interest 
during'  ''onstructlon.  on  the  value  of  land, 
labor,  f.v.d  materials  used  far  planning  and 
construction  of  the  project. 

c  Separable  costs.  As  apnlied  to  any  proj- 
ect purpose,  means  the  difference  between 
the  capital  cost  of  the  entire  muUi-pur7>ose 
project  and  the  capital  cost  of  the  project 
with  the  Tjurpose  omitted. 

Article  2.  Lands  and  Facilities. 

a.  Tlie  Government  agrees  to  design,  con- 
struct and  operate  the  project  to  provide 
for  optimum  enhancement  of  general  reo- 
re.itlon  con.slstent  with  other  authorized 
project  purposes  in  accordance  •with  a  plan 
mutually  a^eed  upon  by  the  parties.  De- 
tails on  lands  necessary  for  such  enhance- 
ment are  shown  In  the  project  Land  Require- 
ments Plan — Public  Use:  Deslcn  Memoran- 
dum 7,  as  concurred  In  by  the  Desartmcnt 
and  incorporated  herein  by  reference. 

b.  In  a-Jditlon  to  the  lands  to  be  acauired 
for  other  authorize!  purpcjes,  the  Govern- 
ment will  acquire  certain  land<!  specifirally 
to  enhance  the  recreallon  potential  of  the 
project  as  shown  In  Exhibit  B  in  accordance 
with  a  plan  mutually  aCTeed  upon  by  the 
parties.  The  lands  anticipated  for  acquisition 
for  all  project  purposes,  Includlnsj  recreation, 
are  those  lands  shown  on  Plate  Nos.  1  and  2 
of  the  above  referenced  approved  Land  Re- 
quirements Plan — Public  Use;  Design  Memo- 
randum 7. 

c.  The  Government  in  cooperation  with  the 
Department  will  prepare  a  mutually  accept- 
able Plan  of  Recreation  Development  and 
Management  which  will  depict  and  Identify 
the  types  and  quantities  of  facilities  which 
the  Government  and  the  Department  will 
construct  In  accordance  with  this  contract. 
The  presently  estimated  cost  of  facilities  to 
be  5o  provided  is  contained  in  Exhibit  A  at- 
tached hereto  and  m.ide  a  part  hereof.  Such 
estimate  of  facility  cost  is  subject  to  reason- 
able adjustment  as  appropriate  unon  comple- 
tinn  and  approval  of  the  above  "Plan  of  Rec- 
reation Development  and  Management." 

d.  The  facilities  shown  in  Exhibit  A,  as  it 
may  be  adju.sted  In  accordance  with  para- 
graph c  above,  shall  be  constructed  Jointly 
by  the  parties  through  mutually  satisfactory 
division  of  responsibility  for  construction 
which  takes  into  accoimt  direct  and  InJlrcct 
cost  savings  which  may  be  gained  by  the 
parties  in  the  public  interest  for  certain  .spe- 
cific facilities,  provided,  that  the  facilities  to 
be  constructed  by  each  party  shall  be  for- 
mrtlly  agreed  upon  by  the  two  parties  prior 
to  consLruction,  consistent  with  the  provi- 
sions of  Article  3. 

e.  The  Government  will  make  available 
by  lease  to  the  Department,  for  Department 
management  and  administration,  the  use 
and  occupancy  of  approximately  14.000  acres 
of  laud  and  tiie  water  area  of  Trotters  Shoals 
La!<e.  together  with  facilities  located  thereon 
ai);l  acquired  or  constructed  pursuant  to  this 
contract.  No  provision  of  this  contract,  in- 
cluding this  subparagraph  e,  shall  merge  Into 
any  such  lease,  but  each  and  every  obliga- 


tion of  each  party  hereto  shall  remain  In  full 
force  and  effect  unless  altered  by  mutual 
agreement  or  Article  10  hereof. 

f.  Title  to  all  lands  and  facilities  speclfl- 
cally  acquired,  developed  or  constructed  by 
or  with  Government  assistance  to  enhance 
the  recreation  potential  of  the  project  shall 
at  all  times  be  In  the  United  States. 

Article  3.  Consideration  and  Payment. 
Each  party  hereto  will  pay  or  contribute  In 
kind  fifty  percent  (50%)  of  the  separable 
first  costs  of  Initial  recreation  development 
and  fifty  percent  (50%)  of  the  separable 
first  costs  of  future  recreational  develop- 
ment. In  addition,  as  between  the  parties 
hereto  and  except  as  may  be  specified  to  the 
contrary  in  any  separate  contract  between 
the  parties,  the  Government  will  pay  one 
hundred  percent  (100%)  of  the  joint  costs 
of  the  project  allocated  to  recreation.  Under 
the  statute,  payment  by  the  Department  may 
be  immediately  in  cash,  mny  be  In  kind,  or 
may  be  on  an  installment  baMi;  over  a  period 
not  exceeding  fifty  years.  A  combination  of 
these  payment  approaches  may  be  used,  how- 
ever, prior  approval  of  the  method  of  pay- 
ment must  be  obtained  from  OCE. 

a.  Initial  Development.  Each  party's  share 
of  the  estimated  separable  first  costs  for  ini- 
tial recreation  development  at  the  Project 
13  estimated  to  be  $1,871,000.  The  Depart- 
ment's share  of  such  estimated  separable  first 
costs  shall  be  paid  to  the  Government  as 
follows: 

( 1 )  There  shall  be  deducted  from  the  De- 
pa/tments  share  an  amount  equal  to  the 
sum  of  the  fair  market  value  of  any  lands 
or  facilities  provided  by  the  Department, 
such  value  computed  from  date  such  land  or 
facilities  were  provided  and  not  including 
enhancement  due  to  the  Project,  and  any 
ra-'h  expenditures  made  by  the  Department 
towards  separable  first  costs  of  the  Project. 

(2)  The  amount  remaining  after  such  de- 
duction shall  be  paid  to  the  Government, 
with  interest  during  construction  and  with 
Interest  en  the  unpaid  balance  within  fifty 
(£0)  years  of  the  first  use  of  the  Initial  fa- 
cilities. In  cash  or  In  kind,  or  In  the  alternate, 
repayment  may  be  made  In  fifty  (50)  con- 
se:;utive  annual  installments. 

(3)  Interest  during  construction  and  In- 
terest on  the  unpaid  balance  shall  be  at  a 
rate  to  be  determined  by  the  Secretary  of 
the  Treasury  of  the  United  States  as  of  the 
beginning  of  the  fiscal  year  In  which  Project 
construction  Is  initiated,  pursuant  to  the 
formula  prescribed  by  Section  301(b)  of  the 
Water  Supply  Act  of  1958  (Public  Law  85- 
500),  43  U.S.C.  390b(b).  Such  Interest  rate 
shall  not  change  during  the  repayment 
period. 

(4)  The  estimated  schedule  of  repayment 
for  this  Project,  based  on  the  current  esti- 
mate of  separable  first  costs,  the  Interest  rate 
In  effect  on  the  date  of  execution  hereof 
3.649%  and  for  the  fifty  (50)  yearly  repay- 
ments, is  contelned  In  Exhibit  C  of  this  con- 
tract. This  repayment  schedule  will  be  re- 
cr^mputed  by  the  parties  upon  completion 
of  construction  on  the  basis  of  actual  sep- 
arable first  costs  incurred,  the  Interest  rate 
In  effect  for  the  Government  fiscal  year  In 
which  Project  construction  Is  Initiated,  and 
the  amount  of  the  Department's  Fhare  re- 
maining unpaid  at  the  time  the  Contracting 
Offlier  notifies  the  State  in  writing  that  the 
lands  and  facilities  are  available  for  useful 
operation.  Interest  during  construction  shall 
be  paid  at  the  time  the  first  Installment  is 
payable,  and  sub.sequently  accruing  Interest 
shall  be  paid  with  the  Installments  due  at 
the  end  of  the  period  in  which  such  Interest 
has  accrued. 

(5)  The  initial  Installment  shaU  be  due 
and  payable  within  thirty  (30)  days  after 
the  Department  Is  notified  In  writing  by  the 
Contracting  Officer  that  the  lands  and  facili- 
ties are  available  for  useful  operation.  Sub- 
sequent Installments  shall  be  due  and  pay- 


able to  the  Treasurer  of  the  United  States 
within  thirty  (30)  days  of  the  yearly  anni- 
versary date  of  such  notice. 

(6)  The  Department  may,  without  pen- 
alty, prepay  at  any  time  or  times  any  part 
or  all  of  the  principal  and  Interest  due  and 
payable  under  this  cc-ntract.  Interest  with 
respect  to  any  prepaid  principal  shall  accrue 
only  through  the  date  of  repayment. 

b.  Future  Development. 

(1)  Each  party's  share  of  the  estimated 
future  development  cost  of  the  project  Is 
currently  estimated  to  be  $2,981,000.  The 
aforesaid  amount  may  be  subject  to  future 
adjustment  pending  final  determination  of 
the  actual  costs  of  constructing  the  sched- 
uled facilities. 

(2)  Future  development  will  be  con- 
structed In  three  equal  Increments  In  accord- 
ance with  the  plan  mutually  agreed  upon 
by  the  parties.  The  first  phase  of  develop- 
ment would  commence  10  ye^rs  after  com- 
pletion of  the  Initial  receation  facilities.  The 
next  two  phases  would  be  developed  In  five 
year  increments.  The  Department's  share  of 
cost  for  construction  for  each  phase  of  de- 
velopment Is  currently  estimated  at  $993,- 
700,  as  shown  In  Exhibit  A. 

(3)  Future  recreation  development  as  pro- 
vided In  this  subparagraph  shall  be  con- 
tingent upon  and  subject  to  the  availability 
of  funds  on  the  part  of  the  Government. 
Upon  completion  of  construction  of  such 
facility  or  facilities,  an  adjustment  will  bo 
made  to  refiect  any  Increase  or  decrease  In 
the  actual  costs  of  construction. 

(4)  In  the  event  there  shall  not  be  avaU- 
able  sufficient  funds  to  provide  the  Govern- 
ment's share  of  future  development  as  the 
need  arises,  the  Department  may  develop  or 
continue  to  develop  the  necessary  facilities, 
provided  prior  approval  of  such  development 
Is  received  In  writing  from  the  Government. 
Upon  receipt  of  notice  that  Government 
funds  are  again  available  for  such  develc^- 
ment  the  Department  may  withhold  pay- 
ment of  additional  amounts  until  such  time 
as  the  payment  of  funds  from  each  party  is 
balanced  at  fifty  percent  (50%)  of  the  total 
separable  ccnstructlon  expenditures  for  this 
purpose  to  that  time.  If  the  Department  has 
completed  the  future  development  at  Its  own 
expense  due  to  the  unavailability  of  Govern- 
ment funds,  up>on  such  Government  funds 
again  becoming  available  the  Government 
Ehall  reimburse  the  Department  for  the  Gov- 
ernment's share  of  such  development  ex- 
pense. Nothing  herein  shall  be  construed  as 
obligating  the  Government  to  make  pay- 
ments In  excess  of  funds  appropriated  and 
allocated  for  this  particular  purpose  or  to 
appropriate  and  allocate  fund-s  for  this  pur- 
pose, or  as  authorizing  the  Department  to 
withhold  making  lastallment  payments  un- 
der paragraph  a  of  this  Article. 

c.  Other  Federal  Funds.  No  repayment 
credit  of  any  kind  whatsoever  will  be  allowed 
the  Department  for  expenditures  financed  by 
Involving,  or  consisting  of,  either  In  whole 
or  In  part,  contributions  or  grants  of  assist- 
ance received  from  any  Federal  agency.  In 
providing  any  lands  or  facilities  for  recrea- 
tion or  fish  and  wildlife  enhancement 
hereunder. 

Article  4.  Construction  and  Operation  of 
Additional  Facilities.  Certain  types  of  facili- 
ties. Including  but  not  necessarily  limited  to 
restaurants,  lodges,  fishing  barges,  duck 
blinds,  cabins.  clubhou.ses,  overnight  or  vaca- 
tion-type structxires,  fee  shooting  areas  and 
such  similar  revenue-producing  facilities, 
may  be  constructed  by  the  Department  or 
third  parties  and  may  bo  operated  by  tlie 
Department  or  by  third  parties  on  a  con- 
cession basis.  Any  such  construction  and 
operation  of  these  types  of  facilities  shall 
be  subject  to  the  prior  approval  of  the  Con- 
tracting Officer.  However,  the  Department 
shall  not  receive  credit  for  coets  of  such 
facilities  against  amounts  due  and  payaole 
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under  Article  2.  and  such  facilities  shall  not 
be  deemed  to  be  developed  or  construct«d 
with  Government  assistance  tor  purpose  of 
Article  2f. 

Article  5.  fees  and  Charges.  The  Depart- 
ment may  assess  and  collect  fees  for  entrance 
to  developed  recreation  areas  and  for  use  of 
the  project  facilities  and  areas,  in  accord- 
ance with  a  fee  schedule  mutually  agreed 
to  by  the  parties.  An  Initial  mutually  ac- 
ceptable fee  schedule  Is  set  forth  In  Exhibit 
D  cf  this  contract.  Not  less  often  than  every 
five  years,  the  parties  will  review  such  sched- 
ule and.  upon  the  request  of  either,  renego- 
tiate the  schedule.  The  renegotiated  fee 
schedule  shall,  upon  written  agreement 
thereto  by  the  parties,  supersede  Exhibit  D 
without  the  necessity  of  modifying  this  con- 
tractual document. 

Article  6.  Federal  and  State  Laws. 

a.  In  acting  under  its  rights  and  obllga- 
tion-s  hereunder,  each  party  agrees  to  comply 
with  all  applicable  Federal  and  State  laws 
and  regulations,  Including  but  not  limited 
to  the  provisions  of  the  Georgia  Water  Qual- 
ity Control  Act  (Ga.  Lau-s  1964,  p.  416  as 
amended),  40  U.S.C.  276  a-a(7):  40  U.S.C. 
327-330;  and  Title  29.  Code  of  Federal  Regu- 
latlans.  Part  3. 

b.  The  Department  furnishes,  as  part  of 
this  contract,  an  assurance  (Exhibit  E)  that 
It  win  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (78  Stat.  241.  42  U.S.C. 
2000d.  et  seq)  and  Department  of  Defense 
Directive  5500.11  issued  pursuant  thereto 
and  published  in  Part  300  of  Title  32,  Code 
of  Federal  Regulations.  The  Department 
agrees  also  that  it  will  obtain  such  assur- 
ances from  all  of  its  concessionaires. 

c.  The  Department  also  agrees  that  It  will 
comply  with  Sections  210  and  305  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
I  Public  Law  91-S46)  and  will  provide  any 
assurances   that  may  be  required. 

Article  7.  Operation  and  Maintenance. 

a.  The  Department  shall  be  responsible  for 
operation,  maintenance  and  replacement  of 
ai:  facilities  developed  to  support  project 
recreation.  The  Department  shall  maintain 
without  cost  to  the  Government  all  project 
lands,  waters  and  facilities  in  a  manner  sat- 
lsf.*ctory  to  the  Contracting  Officer  and 
pursuant  to  the  provisions  of  any  lease  or 
license  which  may  subsequently  be  entered 
into  between  the  parties  hereto,  with  the 
exception  of  lands  required  for  operation  of 
the  project  structures  as  described  In  para- 
graph c  below. 

b  For  the  lands  and  waters  to  be  made 
available  pursuant  to  thU  contract,  the  De- 
partment win  prepare,  and  upon  approval  of 
the  Contracting  Oflicer.  Implement  plans 
and  programs  for  effective  management  of 
the  forest  and  range  resources  of  the  project 
including  but  not  limited  to  mea.sures  tti 
control  sou  erosion,  suppress  wild  fires  con- 
trol vectors  and  pests,  and  maintain  the 
shoreline  of  the  reservoir  In  attractive  con- 
dition. 

c.  The  Government  or  Its  a.ssignees  will 
operate  and  maintain  those  lands,  struc- 
tures, and  facilities  such  as  dams,  dikes 
spillways  and  outlet  works  required  for  con- 
trol and  regulation  of  the  waters  stored  in 
the  reservoir,  the  access  road  to  the  dam  and 
any  project  visitor  facilities  constructed  In 
conjunction  with  these  works.  The  Govern- 
ment will  accomplish  shoreline  debris  re- 
moval for  a  period  of  two  years  after  Initi"! 
impoundment  of  water  to  elevation  475  feet. 

Article  8.  Release  of  Claims. 

a.  The  Government  and  its  officers  and 
employees  shall  not  be  liable  In  any  manner 
to  tl-.e  Department  for  or  on  account  of  dam- 
age caased  by  the  development,  operation 
and  maintenance  of  the  general  recreation 
^acuities  of  the  project.  To  the  extent  that  it 
may  legally  do  so.  the  Department  hereby 
releases  the  Government  and  agrees  to  hold 
t  free  and  harmless  and  to  indemnify  it 
from  all  damages,  claims,  or  demands  that 
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may  result  from  development,  operation  and 
maintenance  of  the  general  recreation  areas 
and  facilities,  except  with  respect  to  those 
functions  reserved  to  the  Government  under 
paragraph  c  of  Article  7. 

b.  The  Department  shall  require  Its  con- 
cessionaires to  obtain  from  an  Insurance 
company  licensed  In  the  State  of  Georgia 
and  acceptable  to  the  Government,  liability 
or  Indemnity  Insurance  providing  for  mini- 
mum limits  of  $50,000  per  person  In  any  one 
claim,  and  an  aggregate  limit  of  $150,000  for 
any  number  of  persons  or  claims  arising 
from  any  one  Incident  with  respect  to  bodily 
Injuries  or  death  resulting  therefrom,  and 
$5,000  for  damage  to  property  suffered  or  al- 
leged to  have  been  suffered  by  any  person  or 
persons  resulting  from  operations  under  any 
agreement  between  the  Department  and  Its 
concessionaires. 

Article  9.  Transfer  or  Assignment.  The  De- 
partment shall  not  transfer,  or  assign  this 
contract  nor  any  rights  acquired  thereunder, 
nor  grant  any  Interest,  privilege  or  license 
whatsoever  in  connection  with  this  contract 
without  the  approval  of  the  Secretary  of  the 
Army  or  his  authorized  representative  except 
as  provided  In  Article  4  of  this  contract. 

Article  10.  Default.  In  the  event  the  De- 
partment fails  to  meet  any  of  Us  obligations 
under  thU  agreement,  the  Government  may 
terminate  the  whole  or  any  part  of  this  con- 
tract and  any  lease  or  license  granted  to  the 
Department  for  accomplishing  the  purpose 
of  this  agreement.  The  rights  and  remedies 
of  the  Government  provided  in  this  Article 
shall  not  be  exclusive  and  are  in  addition  to 
any  other  rights  and  remedies  provided  by 
law  or  under  this  contract. 

Article  n.  Examination  of  Records.  The 
Governmem  and  the  Department  shall 
maintain  books,  records,  documents,  and 
other  evidence  pertaining  to  costs  and  ex- 
penses Incurred  under  this  contract,  to  the 
extent  and  In  such  detail  as  will  properly  re- 
flect all  net  costs,  direct  and  Indirect,  of  la- 
bor, materials,  equipment,  supplies,  and 
services  and  other  costs  and  expenses  of 
whatever  nature  Involved  therein.  The  Gov- 
ernment and  Department  shall  make  avail- 
able at  their  offices  at  reasonable  times,  the 
accounting  records  for  Inspection  and  audit 
by  an  authorized  representative  of  the  par- 
tics  to  this  contract  during  the  period  this 
contract  Is  in  effect. 

Article  12.  Relationship  of  Parties.  The  par- 
ties to  this  contract  act  in  an  Independent 
capacity  in  the  performance  of  their  respec- 
tive functions  under  this  contract  and 
neither  party  is  to  be  considered  the  officer 
agent  or  employee  of  the  other. 

Article  13.  Inspection.  The  Government 
shall  at  all  times  have  the  right  to  make  in- 
spections concerning  the  operation  and 
maintenance  of  the  lands  and  facilities  to 
be  provided  hereunder. 

Article  14.  Officials  Not  to  Benefit.  No  mem- 
ber of  or  delegate  to  the  Congress,  or  Resi- 
dent Commissioner,  shall  be  admitted  to  any 
share  or  part  of  this  contract,  or  to  any  bene- 
fit that  may  arise  therefrom;  but  this  provi- 
sion shall  not  be  construed  to  extend  to  this 
contract  If  made  with  a  corporation  for  Its 
general  benefit. 

Article  15.  Covenant  Against  Contingent 
Fees.  The  Department  warrants  that  no  per- 
son or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  this  contract  up- 
on agreement  or  understanding  for  a  com- 
mission, percentage,  brokerage,  or  contin- 
gent fee.  excepting  bona  fide  employees  or 
bona  fide  established  commercial  or  selling 
agencies  maintained  by  the  State  of  Georgia 
for  the  purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty,  the 
Government  shall  have  the  right  to  annul 
this  contract  without  liability  or  In  Its  dis- 
cretion to  add  to  the  contract  price  or  con- 
sideration, or  otherwise  recover,  the  full 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 


Article  16.  Environmental  Quality. 

a.  In  furtherance  of  the  purpose  and  policy 
of  the  National  Environmental  Policy  Act  at 
1969  (Public  Law  91-190.  42  U.S.C.  4321.  4331- 
4335)  and  Executive  Order  11514,  en- 
titled "Protection  and  Enhancement  of  En- 
vironmental Quality",  March  5,  1970  (35  Fed- 
eral Register  4247,  March  7,  1970)  the  Gov- 
ernment and  the  Department  recognize  the 
Importance  of  preservation  and  enhancement 
of  the  quality  of  the  environment  and  the 
elimination  of  environmental  pollution  Ac- 
tions by  either  party  will  be  after  considera- 
tion of  all  possible  effects  upon  the  project 
environmental  resources  and  will  Incorporate 
adequate  and  appropriate  measures  to  Insurt 
that  the  quality  of  the  environment  will  not 
be  degraded  or  unfavorably  altered.  In  fur- 
therance of  this  policy,  the  Government 
agrees  to  comply  with  the  Georgia  Water 
Quality  Control  Act  (Ga.  Laws  1964  p  416 
as  amended. 

b.  During  construction  undcrtp.ken  by 
either  party,  specific  actions  wUI  be  taken  to 
control  environmental  pollution  wliich  could 
result  from  construction  activities  and  to 
comply  with  applicable  Federal,  State  and 
local  laws  and  regulations  concerning  en- 
vironmental pollution.  Particular  attention 
should  be  given  to  (1)  reduction  of  air  pollu- 
tion by  control  of  burning,  minimization  of 
dust,  containment  of  chemical  vapors,  and 
control  of  engine  exhaust  gases  and  smoke 
from  temporary  heaters:  (2)  reduction  of 
water  pollution  by  control  of  sanitary  facili- 
ties, storage  of  fuels  and  other  contaminants, 
and  control  of  turbidity  and  sUtation  from 
erosion;  (3)  minimization  of  noise  levels; 
(4)  on-  and  offsite  disposal  of  waste  and 
spoU  resulting  from  construction  activities; 
and  (5)  prevention  of  landscape  defacement 
and  damage. 

Article  17.  Value  of  Land  and  Facilities.  It 
the  parties  hereto  cannot  agree  on  the  fair 
market  value  of  any  lands  or  facilities  and 
cannot  otherwise  resolve  such  differences, 
each  party  shall  name  an  appraiser  and  the 
two  appraisers  so  named  shall  name  a  third 
appraiser,  and  the  decision  of  at  least  two 
of  such  three  appraisers  as  to  the  fair  market 
value  shall  be  final  and  conclusive  upon 
both  parties. 

Article  18.  National  Recreation  Area.  In  the 
event  Trotters  Shoals  Lake  is  authorized  for 
development  as  a  National  Recreation  Area 
or  a  part  of  a  National  Recreation  Area  this 
agreement  with  the  Department  Is  subject 
to  termination  and  further  recreation  con- 
struction would  be  accomplished  by  the  Gov- 
ernment in  accordance  with  rules  and 
regulations  for  development  of  a  National 
Recreation  Area. 

Article  19.  Effective  Date.  This  contract 
shall  take  effect  upon  approval  by  the  Sec- 
retary of  the  Army  or  his  authorized  repre- 
sentative. 

IN  WITNESS  WHEREOF,  the  parties  here- 
to have  executed  this  contract  as  of  the  day 
and  year  first  above  wTltten. 

For  the  United  States  of  America :  By  How- 
ard L.  Strohecker,  Colonel,  Corps  of  Engi- 
neers, District  Engineer,  Contracting  Officer. 

For  the  State  of  Georgia  through  the 
Georgia  Department  of  Natural  Resources: 
By  Jimmy  Carter,  Governor. 

By  Joe  D.  Tanner,  Commissioner,  Depart- 
ment of  Natural  Resources. 

Date:  October  2.  1972. 

This  agreement  Is  reviewed  and  approved 
as  a  binding  legal  obligation  on  the  St?te 
of  Georgia  consistent  with  Public  Laws  89-72 
and  91-611.  and  with  the  Georgia  Executive 
Reorganization  Act  of  1972  (Ga.  Laws  1972. 
p.  15). 

Approved:  By  Arthur  K.  Bolton,  Attorney 
General.  State  of  Georgia. 

Date:   September  25.  1972. 

Approved:  By  Howard  H.  Callaway.  Sec- 
retary of  the  Army. 

Date:  May  20,  1974. 
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EXHIBIT  A 
ESTIMATED  COST  OF  RECREATION  FACILITIES  FOR  GEORGIA  (JULY  1,  1972  PRICE  LEVEL) 


18809 


Facilities 


Account  14 

init'31 
construction 


Account  711 
future 

construction 


Ultimate 
development 


1.  Roads.... $765,100  $1,528,000  $2,293,100 

2.  Parking 154,500  300,400  454.900 

3.  Launching  ramps 94,500  147,100  241,600 

4.  SIructnies 301.900  352,600  654,500 

5.  Utihties 305,000  581,500  886,500 

6.  Picnic  facilities 179,800  534,900  714,700 

7.  Camping  facilities 278,200  1,078,100  1,356,300 

£.  Miscellaneous 40,800  29,600  70,400 

Subtotal 2,119,800  4,552,200  6.672,000 


Facilities 


Account  14      Account  711 

initial  future 

construction      construction 


Ultimate 
development 


Contingencies.  15  percent $318  000 

Subtotal.. 2,437,800 

Engineering  and  design  7.5  percent 182  800 

Supervision  and  administration,  6.4  percent 156,'  000 

Total 2,776,600 


$682, 800 

5,  235,  000 

392,  600 

335,  000 


$1, 000,  80a 

7,  672.  800 

575.  400 

491,  000 


5,  962,  600 


8,  739, 200 


EXHIBIT  B 
ESTIMATED  COST  OF  LAND  ABOVE  THE  GUIDE  ACQUISITION  LINE  PUBLIC  USE,  OPERATIONAL,  AND  ADMINISTRATIVE  SITE 


Site  and  name 


Use 


Acres 

3b3.'e 

guide 
acquisi-         Value 
tion  line     per  acre 


Estimated 
total  cost 


29 -Cedar  Creek Access. 

31— Pickens  Point Park... 

33— Coldwater  Park ■. do. 

35— Van  Creek  Point Access 

36— Peail  Marina P.S.A.. 

37- Dan  Tucker  Park Park 

38-  Heardmont do. 

40- Middleton Access., 

"^S- Beverly do.. 

•i'.— Beaver  Dam  Marina P.S.A... 

Do P.S.A... 

46-Elbert Park.... 

Do do.. 


28 

187 

1,518 

79 
106 
216 
164 

51 
131 

58 

79 
241 

70 


$100 
100 
100 
100 
100 
100 
100 
100 
250 
250 
100 
250 
500 


n.  800 

18,  700 
161,  800 

7,900 
10,  600 
21,  600 
16,  400 

5,100 
32, 750 
14,  500 

7,900 
60,  250 
35,  000 


Site  and  name 


Use 


Acres 
above 
guide 
acquisi- 
tion line 


Value 
per  acre 


Estimated 
total  cost 


Subtotal 385,300 


7''"l^ei' :-,;  :,V--\- " $117,600 

Improvements  (buildings) 96,600 

Total  land,  timber,  and  improve-  : 599  500 

meiits.                                                                                  '  ' 

Severance  damages g  400 

Subtotal 607  900 

Contingencies  (20  percent) 121  600 

Acquisition  cost  60  tracts  at  $1.850 IJ^^i^^l^^i^'  111]  000 

Resettlement    cost    24    tracts    at  125  200 

S5.215  under  Unifcim  Relocation  ' 

Act  of  January  1971  (Public  Lavir 

91-646). 

Total  cost  recreational  areas 965,  700 


EXHIBIT  C 
GEORGIA:  SCHEDULE  FOR  AWORTIZATION  OF  THE  ESTIMATED  INITIAL  AMOUNT  OF  $1,871,000  AT  THE  CURRENT  INTEREST  RATE  OF  3.549  PERCENT  OVER  A  50-YR  PERIOD 


Payment  No. 


Interest 

payment 


Principal 
payment 


Total 
payment 


Principal 
balance 


9 1.871,000.00 

1 68,272.79  13,650.61  81,923.40  1,857,349.39 

2 67,774.68  14.148.72  81.923.40  1.843,200.66 

3 67,258.39  14, 6C5..01  81,923.40  1.828.535.65 

4 66,723.27  15,200.14  81,923.40  1,813,335.52 

5 66,168.61  15,75i.79  81,923.40  1,797,580.72 

6 65,593.72  16,329.68  81,923.40  1,781,251.04 

^ 64,997.85  16.925.55  81,923.40  1,764,325.49 

8 64,380.24  17,543.17  81,923.40  1,746,782.33 

9 63,740.09  18,183.32  81.923.40  1,728,599.01 

10 63.076.58  18,846.82  81,923.40  1,709  752.19 

11 62,388.86  19,  S34. 55  81,923.40  1,690,217.64 

12 61,675.04  20,247.35  81,923.40  1,669,970.28 

13 60,937.22  20,986.19  81,923.40  1,648984.09 

14 60.171.43  21.751.97  81,923.40  1,627,232.12 

15 59,377.70  22.545.70  81,923.40  1.604,686.42 

16 58,555.01  23,368.40  81,923.40  1,581,318.02 

17 57,702.29  24.221.11  81,923.40  1,557,0%.91 

18 56.818.47  25,104.94  81,923.40  1.531,991.97 

19 55,902.39  26,021.02  81,923.40  1,505,970.96 

20 54,952.88  26.970.52  81,923.40  1,479,000.44 

21 53.968.73  27.954.68  81,923.40  1,451,044.76 

22 52,948.66  28,974.74  81,923.40  1,422,071.01 

23.  51,891.37  30.032.03  81.923.40  1,392,038.98 

24 50,795.50  31.127.90  81,923.40  1,360,911.08 

25 49,659.65  32,263.76  81,923.40  1,328,647.32 


Payment  No. 


Interest 
payment 


Principal 
payment 


Total 

payment 


Principal 
balance 


26. 
27. 
28. 
29. 
30., 
31.. 
32.. 
33.. 
34. 
35. 


48.482.34 

- 47.262.08 

- 45,997.28 

44,686.34 

43,327.56 

41,919.20 

- 40,459.44 

38,946.42 

37,378.19 

.- - 35,752.74 

36 34,067.97 

37 32,321.73 

38. 30,511.76 

39 28,635.75 

40 26,  691.  29 

41 24,675  87 

42 22,586.90 

43 20,  421.  71 

44 

45 

46 

47.... 

48 

49 

50 


18, 177. 52 
15,851.43 
13,  440.  46 
10.941.52 
8,  351.  39 
5,  666. 75 
2,  884. 14 


33,441.06 

34,  661.  33 

35,  925. 12 
37, 237.  05 
38,  595.  84 

40.  004.  21 

41,  463. 96 
42, 976. 98 
44,545.21 
46, 170. 65 
47,  855. 43 
49, 601. 58 
51,411.64 
53,  287. 55 
55,  232. 12 
57,  247. 54 
59,  336. 50 
61,501.69 
63,  745. 89 
65,071.97 
68,482.94 
70,  981.  88 
73,  572.  01 
76,256.65 
79,039.26 


81. 923. 40 
81.  923. 40 
81,  923.  40 
81.923.40 
81. 923.  40 
81.  923.  40 
81.923.40 
81,923.40 
81,923.40 
81,  923. 40 
81,923.40 
81,  923.  40 
81,  923.  40 
81.923.40 
81,923.40 
81,  923.  40 
81,923.40 
81.923.40 
81,923.40 
81,923.40 
81,  923.  40 
81, 923.  40 
81,  923. 40 
81,923.40 
81. 923. 40 


1, 295, 206. 26 

1.200,544.93 

1.224.618.82 

1.187,381.75 

1,148,785.91 

1,108,781.71 

1,067,317.75 

1,024,340.77 

979,  795. 56 

933,624.90 

885,  769.  47 

836, 167.  79 

784, 756. 15 

731,468.50 

676,236.38 

618,988.85 

559,652.35 

498,150.66 

434,  404.  77 

368,332.80 

299,849.85 

228,867.98 

155,295.97 

79,039.32 

.06 


EXHIBIT  D 
PRICE  SCHEDULE  FOR  ACCOMMODATIONS,  SERVICES,  AND  SUPPLIES-RESERVOIR:  TROTTERS  SHOALS  LAKE 

[Effective  for  6  mo— Beginning:  May  1, 19—  beginning:  Nov.  1,  19—] 


Rates 

Rates 

Hourly          Daily       Weekly       Monthly 

Hourly          Daily       Weekly       Monthly 

1.  Rentals: 

1.  Boats: 

(a)  Fishing  boat  14  ft  or  less  with 
oars  and  life  preservers: 

(1,1  Wooden... $1.00          $2.00             $12 

(2)  Fiberglass/metal 

(c)  Ski  boat  v/ith  fuel  and  safety 

equipment 

(d)  Power  pleasure  boat  with  fuel 

and  safety  equipment 

2.  Equipment: 

(a)  Outboard  motors: 

(b)  Fishing  boat   over  14  ft  v^ith 
oars  and  life  preservers: 
(1)  Wooden 

(1)  Less  than  5!i  hp 6.50               30 

(2)  b\z  hp  through  hi  hp 

(3)  Over  7K'  hp 

(b)  Water  skis 

(c)  Aquaplane 

(2)  Fiberglass.'metal 75          4.00              16 " 
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'  EXHIBIT  D— Continued 

PRICE  SCHEDULE  FOR  ACCOMVODATIONS,  SERVICES,  AND  SUPPLIES— RESERVOIR:  TROHERS  SHOALS  UKE— Continued 
[Effective  for  6  mo — Beginning:  May  1,  19 — ,  beginning:  Nov.  1,  19 — ] 
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Rates 


Hourly 


Daily       Weekly       Monthly 


3.  Spaces  for  boat  storage: 

(a)  Wet; 

(1)  Covered  to  25  ft 

(2)  Open  over  20  ft  J20 

includes  launch 

(b)  Dry: 

(1)  Covered 

(2)  Open 

(c)  Lake  mooring: 

(1)  Inboard 

(2)  Outboard 

(d)  Customer-owned  boathouse  or 

slip 

4.  Locker  storage 

5.  Cabins: 

(a)  Regular: 

(1)  Air-conditioned 

(2)  Not  air-condilioned 

(b)  Deluxe— Air-condltioned 

6.  Trailer  spaces: 

(a)  Wth  firewood  and  Individual 

water,  electricity,  sewage 
connections  (charges  Q 
are  n  are  not  e«tra) 

(b)  Witti    firewood    and    central 

community  facilities 

7.  Tent  camr'ng  spaces: 

(a)  W.th  firewood  and  individual 
water,  electricity,  sewage 
connections  (charges  Q 
are  a  are  not  extra) 


.75 


8.00 
5.00 


}27.S0 
15.00 
25.00 


15.00 
15.00 


Rates 


Hourly 


Daily       Weekly       Monthly 


(d)  With    firewood    a.nd    central 

community  facilities 

8.  Other— Swimming: 

Adults 

Children 

Campers 


.50 
.25 
.25 


Rates 


Hourly 


Daly 


10 
12' 


2.50 


60 


72 


17.50 


2.50 


17.50 


II.  Services: 

1.  Guide 

2.  Sightseeing _ 

3.  Boat  launching  (mechanical  or  personal). 

4.  Labor  for  boat  repairs: 

(a)  Mechanical 

(b)  Structural 

(c)  Painting 

5.  Other.. 


Cost 


III.  Sales: 

1.  Gasoline  (per  gallon): 

(a)  Regular , 

(b)  Hich  test 

(c)  Mixed 

2.  Oil  (per  quart) 

3.  Other: 


39.9 

SO 
C5 
70 


NOTES 


1.  All  products,  such  as  bait,  meals,  supplies,  and  equipment,  other  than  those  shown  above, 
will  be  sofd  at  price  levels  currently  charged  for  comparable  goods  or  services  furnished  or  scld 
on  privately  owned  lands  in  the  general  area. 


2.  Daily  rate  is  established  as  being  from  sunrise  to  sunset,  except  on  ski  boats,  for  which  daily 
rate  is  bjsed  on  G  h. 

3.  Rental  of  all  motors  includes  2  gal  of  gasoline. 

4.  Delete  inapplicable  services  in  items  6  and  7. 


Signature:  (Lessee)(manager) Approved  by 


Exhibit  E 

Assurance  of  Compliance  With  the  Depart- 
ment OF  Defense  DiREcrrvE  Under  Title  VI 
OF  THE  CrviL  Rights  Act  of  1964 
The  Georgia  Department  of  Natural  Re- 
sources {hereinafter  called  the  Department) 
HTREBY  AGREES  THAT  it  will  comply  with 
Title  VI  of  the  Cl.ll  Rights  Act  of  1964  (P.L. 
88-352)  and  all  requirements  Imposed  by  or 
pursuant  to  the  Directive  of  the  Department 
of  Defense  (32  CFR,  Part  300.  Issued  as  De- 
partment of  Defense  Directive  5500.11, 
Change  3.  dated  11  April  1966)  Issued  pur- 
suant to  that  title,  to  the  end  that,  In  ac- 
cordance with  Title  VI  of  that  Act  and  the 
Directive,  no  person  In  the  United  States 
shall  on  the  ground  of  race,  color,  or  national 
origin  be  excluded  from  participation  in,  be 
denied  the  benefits,  of,  or  be  otherwise  sub- 
jected to  discrimination  under  any  program 
or  activity  for  which  the  Department  re- 
ceives Federal  financial  assistance  from  the 
Department  of  the  Army  and  HEREBY  GIVES 
ASSURANCE  THAT  it  will  immediately  take 
any  measure  necessary  to  effectuate  this 
agreement. 

If  any  real  property  or  structure  thereon 
Is  provided  or  improved  with  the  aid  of  Fed- 
eral financial  assistance  e.xtended  to  the 
Department  by  the  Department  of  the  Army, 
assurance  shall  obligate  the  Department,  or 
in  the  case  of  any  transfer  of  such  property, 
any  transferee,  for  the  period  during  which 
the  real  property  or  structure  Is  used  for  a 
purpose  for  which  the  Federal  financial  as- 
sistance Is  extended  or  for  another  purpose 
i:.vc!vlng  the  provision  of  similar  services  or 
benefits.  If  any  personal  property  is  so  pro- 
vided, this  assurance  shall  obligate  the  De- 
partment'for 'the 'period  during  which  the 
Inderal  financial  assistance  is  extended  to 
It  by  the  Department  of  the  Army. 

This  assurance  is  given  in  consideration 
of  and  for  the  purpose  of  obtaining  any  and 
all  Federal  grants,  loans,  contracts,  property 
dUccunts  or  other  Federal  financial  assUt- 
ance  which  were  approved  before  such  date 


The  Department  recognizes  and  agrees  that 
such  Federal  financial  assistance  will  be  ex- 
tended in  reliance  on  the  representations  and 
agreements  made  In  this  assurance,  and  that 
the  United  States  shall  have  the  right  to  seelc 
judicial  enforcement  of  this  assurance.  This 
assurance  Is  binding  on  the  Department,  its 
successors,  transferees,  and  assignees,  and 
the  person  or  persons  whose  signatures  ap- 
pear below  are  authorized  to  sign  this  assur- 
ance on  behalf  of  the  Department. 

By  Joe  D.  Tanner,  Commissioner,  Depart- 
ment of  National  Resources,  State  of  Georgia. 

Date  October  2,  1972. 

Mr.  Chairman,  in  concluding  my  re- 
marks in  opposition  to  the  Conte-Derrick 
amendment,  I  want  to  talk  a  little  bit 
about  the  energy  aspect  of  this  and  many 
of  the  other  projects  which  would  be 
stricken  by  this  amendment.  I  would  like 
to  say  that  the  President  himself  has 
established  in  the  minds  of  most  Amer- 
icans the  energy  crisis  which  the  entire 
country  faces.  Theie  is  no  doubt  about  it. 
This  is  a  ci  isis  which  touches  upon  every 
aspect  of  economic  life  in  America.  The 
imbalance  created  by  the  necessity  of 
Importing  large  amounts  of  foreign  oil 
has  placed  a  great  burden  on  the  Na- 
tion's economy.  Today  we  are  staggering 
under  the  load  of  the  highest  balance  of 
payment?  deficit  in  recent  years.  Last 
quarter,  due  in  no  small  part  to  oil  im- 
ports, we  shipped  abroad  $2.8  billion 
more  than  we  received.  Last  year  we 
spent  at  least  $32  billion  for  imported 
oil;  before  the  embargo  in  1973,  that  fig- 
ure was  less  than  a  half  billion  dollars. 

What  do  we  do?  We  can  conserve,  as 
the  President  suggested,  and  I  agree  this 
is  important;  but  in  addition  to  conser- 
vation measures,  we  must  develop  new 
energy  sources;  but  reliable  estimates  in- 
dicate that  any  contribution  by  solar, 


geothermal,  or  synthetic  fuels,  is  at  least 
10  years  away.  We  can  encourage  oil 
companies  to  spend  more  of  their  re- 
sources and  find  new  supplies  of  gas  and 
oil. 

Yes,  Mr.  Chairman,  we  can  develop 
other  sources  in  our  own  backyards,  such 
as  hydroelectric  power,  which  is  a  major 
element  in  the  Richard  B.  Russell  proj- 
ect. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
Conte-Derrick  amendments  and  I  urge 
passage  of  the  hill. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ments. 

Mr-  Chairman,  first  let  me  say  that  I 
have  no  project  involved  in  this  issue. 
Therefore.  I  have  no  parochial  interest. 
The  issue  is  not  spending  more  money. 
The  issue  is  not  whether  we  are  going  to 
provide  more  flood  control  or  less,  nor  is 
the  issue  whether  we  are  going  to  re- 
claim or  irrigate  more  of  our  arid  lands. 

The  issue  is  very  simple.  That  is,  the 
issue  is  whether  this  Congress  is  going 
to  play  a  viable  role  in  the  water  resource 
development  of  this  Nation. 

The  issue  is.  Is  this  Congress,  the  so- 
called  greatest  deliberative  body  in  the 
world,  going  to  continue  to  have  a  part 
in  the  development  of  this  country? 

Now,  I  am  not  about  to  stand  here  and 
take  part  in  any  single-shot  debate  over 
individual  projects — cost-benefit  ratios, 
Interest  rates,  environmental  objec- 
tions— nor  am  I  going  to  go  along  with 
abandonment  of  long-planned  projects 
1  or  2  dozen  at  a  time. 

This  procedure  is  wrong  and  does  an 
injustice  to  the  projects  involved,  the 
individuals,    communities    and    regio;is 
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relying  on  their  benefits,  the  Congress 
which  authorized  them,  and  ultimately 
the  needs  of  the  country. 

From  a  policy  standpoint,  it  is  wrong 
in  two  respects:  First,  it  says  that  no 
major  construction  project  in  this  Na- 
tion, under  any  program,  authorized  by 
any  committee,  will  be  immune  from 
second-guessing.  By  definition,  a  major 
construction  undertaking  implies  great 
cost,  long  leadtime,  and  some  inevitable 
environmental  consequences. 

These  projects  have  been  under  con- 
sideration and  authorized  for  years,  per- 
haps decades,  and  studied  and  restudied 
by  executive  agencies  and  authorizing 
and  appropriating  committees  of  the 
Congress.  They  have  become  the  basis 
of  decisions;  planning  and  funding  deci- 
sions by  State  and  local  governments, 
decisions  by  business,  labor  and  industry, 
and  by  individuals  to  acquire  and  plan 
for  the  use  of  land.  This  has  all  been  in 
the  rightful  expectation  that  these  proj- 
ects, though  long  in  coming,  eventually 
will  come  to  be. 

As  commitments  by  Government,  they 
have  trifc'gered  other  commitments,  and 
must  be  honored.  To  say  otherwise,  to 
scrap  these  projects  and  the  work  that 
has  gone  into  them  on  the  basis  of  a 
quick,  hurry-up  cursory  review,  in  which 
the  Congress  which  authorized  tliem  has 
no  real  role,  is  to  weaken  further  the 
credibility  of  Washington  and  this 
Congress. 

My  second  objection  is  that  abandon- 
ment of  these  projects  would  short- 
circuit  and,  in  effect,  abandon  efforts  of 
longstanding  by  Congress  to  upgrade 
and  overhaul  the  standards  and  prin- 
ciples for  water  resource  policy  and  eval- 
uation of  projects. 

We  are  not  exactly  new  to  this  busi- 
ness, nor  have  we  failed  to  recognize  the 
need  to  take  all  benefits  and  costs  into 
account  when  we  are  refining  water  re- 
source policy;  but  we  have  done  so  in  a 
way  to  assure  that  Congress  will  assert, 
or  reassert  its  responsibilities. 

Under  section  80  of  the  Water  Re- 
sources Development  Act  of  1974,  we 
called  on  the  President  to  study  and  re- 
port to  the  Congress  with  his  recom- 
mendations on  water  resource  project 
criteria.  Our  thought  was  to  get  the  best 
thinking  the  administration  could  come 
up  with,  and  then  exercise  our  responsi- 
bility to  set  the  policy  for  the  executive 
branch  to  administer. 

The  purpose  was  to  say  that  too  much 
had  been  delegated  to  the  executive 
branch  in  past  years,  and  that  changes 
were  necessary,  that  the  Congress  would 
call  the  tune.  The  outgoing  administra- 
tion failed  to  provide  the  study  man- 
dated by  section  80,  and  I  in  no  way  fault 
the  Carter  administration  for  that.  But, 
what  the  new  administration  should 
have  done  was  to  take  the  data  assem- 
bled for  that  study  by  the  Water  Re- 
sources Council  and  come  up  with  rec- 
ommendations for  the  Congress  to  con- 
sider in  a  regular,  sound  and  orderly 
process.  It  is  that  failure  that  confronts 
us  here  today. 

I  would  invite  the  President  to  recall 
his  own  statement  before  our  committee 
at  a  hearing  in  Atlanta  in  1974,  on  the 
subject  of  transportation. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

<By  unanimous  consent  Mr.  Harsha 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARSHA.  Because  of  cost,  lead 
time  and  environmental  consequences, 
has  parallels  in  the  water  resources  field. 
I  quote: 

It's  almost  impossible  for  a  governor  or  a 
major  local  or  State  agency  to  deal  efl'ectively 
anymore  with  th»  Federal  Government  in 
the  effectuation  of  long-range  plans  because 
of  the  uncertainty  of  carrying  out  congres- 
sional laws  and  appropriations  since  the 
president  had  Initiated  a  regular  portion 
of  his  own  attitude,  the  impoundment  of 
funds  wliich  Congress  has  directed  to  dis- 
pense. 

Now,  if  the  Presidents  action  is  al- 
lowed to  stand,  local  and  State  govern- 
ments will  never  be  able  to  effectuate 
long-range  planning.  Let  me  offer  my 
colleagues  this  caveat:  If  this  move  is 
sucressful,  what  about  the  next  group 
that  falls  within  the  so-called  hit  list? 
Members  whose  projects  are  not  in- 
volved today  have  no  a.ssurr;-!ce  that  to- 
morrow their  projects  will  not  be  placed 
on  such  a  list.  If  this  move  is  success- 
ful, there  will  be  no  need  for  those  who 
find  their  projects  on  the  next  hit  list 
to  come  to  us  for  help,  because  the 
precedent  will  have  already  been  estab- 
lished that  Congress  has  no  viable  role 
in  water  resources  development. 

I  urge  the  Members  to  join  the  au- 
thorizing committee  and  the  Appropria- 
tions Committee  in  defeating  this 
amendment. 

Mr.  MOFFETT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  I  think  that  the  com- 
ment of  the  gentleman  who  preceded  me 
is  very  pertinent  for  those  of  us  who  do 
not  have  projects  on  today's  hit  list,  and 
perhaps  that  is  one  of  the  j-easons  I  am 
standing  here — I  do  not  know.  I  do  not 
have  a  project  on  today's  hit  list;  I  may 
on  tomorrow's  hit  list.  The  important 
thing,  it  seems  to  me,  is  to  recognize  that 
all  of  us  are  inconsistent. 

The  gentleman  from  Kansas  was  sug- 
gesting that  he  believed  that  the  gentle- 
man from  Illinois  (Mr.  Mikva)  was  being 
inconsistent.  There  have  been  seme 
statements  made  that  perhaps  the  Presi- 
dent himself  is  inconsistent,  given  his 
past  record. 

What  I  would  suggest  is  that  we  are 
all  inconsistent  on  this,  because  we  are 
all  part  of  an  institution  in  which,  with 
all  due  respect  to  the  gentleman  from 
Colorado,  my  impression  is  one  that 
agrees  with  the  impression  the  gentle- 
man from  Illinois  has,  which  is  that  we 
do  not  have  a  merit  system  or  anything 
resembling  a  system  of  merit  considera- 
tion, and  that  the  system  could  be  greatly 
improved. 

I  have  not  studied  in  depth  all  the 
projects  that  have  been  discussed  here. 
In  fact,  I  have  been  impressed,  as  I  usu- 
ally am,  when  Members  talk  about  things 
in  their  districts,  such  as  the  statements 
made  by  the  gentleman  from  Arkansas, 
the  two  gentlemen  from  Missouri,  the 
gentleman  from  South  Dakota,  the  gen- 
tleman from  Kansas,  the  gentleman  from 


Oklahoma,  and  more  recently  the  gen- 
tleman from  Georgia.  I  think  they  have 
made  very  good  presentations,  and  I  am 
not  a  Member  who  is  insensitive  to  what 
they  are  trying  to  say  or  to  their  unhap- 
piness,  or  even  to  the  anger,  that  the 
attempt  of  the  gentleman  from  Massa- 
chusetts and  the  gentleman  from  South 
Carohna  seems  to  create  in  a  body  such 
as  this. 

But  what  I  would  urge  is  that  we  step 
back  a  little  bit.  I  know  it  is  difficult  for 
those  who  have  projects  on  this  list,  but 
this   is   a   golden   opportunity   to   bring 
some  changes  to  this  system.  I  am  not 
suggesting  that  it  is  the  old  politics  to 
judge  these  projects  the  way  we  have 
been  doing.  I  think  it  is  the  old  politics 
and  the  new  politics  both.  It  is  politics. 
To  the  extent  that  it  is  wound  up  in 
politics  almost  totally,  we  are  not  going 
to  get  the  legitimate  consideration  that 
we  need.  I  do  think  it  is  old  pohtics,  how- 
ever, to  go  beyond  the  gentle  art  of  per- 
suasion within  our  own  body  in  dealing 
with  each  other  as  Members  on  this,  to 
exert  something  a  little  stronger  than 
the  gentle  art  of  persuasion.  I  do  not 
think  anyone  in  this  body  can  deny  that 
something  a  little  stronger  than  the  gen- 
tle art  of  persuasion  has  been  exerted  on 
some  Members  of  this  body.  I  would  urge 
that  we  at  least  take  that  out  of  the  old 
politics  and  at  least  deal  with  each  other 
as  human  beings  and  respect  the  posi- 
tions of  each  other  if  we  do  disagree  on 
a  particular  project  or  .set  of  projects. 
None  of  us  are  immune.  None  of  us  are 
consistent,  I  will  say  to  my  friend,  the 
gentleman   from    Kansas.    We    are   all 
hooked  on  this,  like  a  bunch  of  addicts. 
Like  a  bunch  of  addicts,  v.e  are  the  last 
ones  in  the  world  who  think  we  need 
help.  The  President,  with  all  his  own 
inconsistencies  Is  in  a  position  to  remind 
us  that  we  are  addicted  to  the  process 
and  we  need  help.  And  in  essence,  he  is 
offering  us  a  methadone  program  to  try 
and  see  our  way  out. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  California  (Mr.  Phillip 
Burton)  . 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the  gen- 
tleman. I  would  not  like  to  think  we  are 
going  to  have  a  hit  list  as  a  result  of  any- 
one's vote  on  this  measure,  because  a  hit 
list  would  not  be  in  anyone's  best  In- 
terest. 

In  talking  about  old  politics  and  new 
politics,  I  cannot  say  which  of  these  two 
variants  have  the  most  to  commend  It, 
but,  we  do  have  a  political  process,  on 
our  side  of  the  aisle,  which  we  deal  with 
every  December  in  even  numbered  years. 

I  am  certain  that  when  the  history  of 
this  Congress  is  written  there  will  be  no 
Member  discriminated  against  because 
of  their  vote  on  this  issue — because  the 
world  is  round — and  we  in  support  of 
the  amendment  also  have  our  rights. 

We  just  exercise  them  at  different 
points  during  the  course  of  the  congres- 
sional cycle. 

I  do  not  expect  a  hit  list  to  be  in  order. 
I  do  not  expect  reprisals  to  be  taken. 
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I  do  not  think  that  Is  what  we  should — 
or  will — indulge  In. 

Mr.    MOFFETT.    Mr.     Chairman,    I 
thank  the  gentleman  for  his  remarks. 

Mr.  SKDBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Kansas  (Mr.  Skubitz). 

Mr.  SKUBITZ.  I  thank  the  gentleman 
Ijt  yielding. 

Mr.  Chairman,  let  me  say  to  my  col- 
league that  every  project  that  is  on  the 
hit  list  has  been  carefully  scrutinized 
by  the  authorizing  committee  and  the 
Appropriation  Committee.  It  must  first 
meet  the  cost-benefit  test.  Witnesses 
for  and  against  have  been  heard.  The 
Government  agencies  submitted  their 
views.  Projects  are  not  passed  upon  in  a 
haphazard  manner.  Frankly  I  cannot 
think  of  any  better  method  to  pass 
judgment  on  these  projects.  If  we  are  to 
give  the  Executive  the  right  to  defeat 
projects  by  submitting  a  hit  list,  then  go 
the  whole  route — and  give  the  President 
tlie  authority  to  item  veto. 

The  CH.\IRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr. 
MoFTZTTi  has  expired. 

(On  request  of  Mr.  Skubitz  and  by 
unanimous  consent.  Mr.  Moffett  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SKUBITZ.  If  the  gentleman  will 
yield  further,  the  President  has  been  get- 
ting bad  advice.  People  in  advisory  posi- 
tions with  120  days  experience  now  set 
themselves  up  as  experts  in  the  field.  I 
think  it  is  a  slap  in  the  face  if  the  Con- 
gress accepts  such  action  on  the  part  of 
the  administration.  I  say  to  my  colleague 
that  I  Inherited  the  Hillsdale  project. 
It  was  authorized  before  I  came  to  Con- 
gress. Whether  it  is  or  is  not  built  will 
not  affect  the  career  of  the  gentleman 
from  Kansas.  He  has  already  announced 
that  he  is  going  to  retire.  But  I  strongly 
feel  that  the  Hillsdale  project  is  needed. 
There  are  six  communities  which  are 
looking  to  it  for  water  supply  in  the 
future. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man  from   New   York    (Mr.   Downey). 

Mr.  DOWNEY.  I  thank  the  gentleman 
for  yielding,  and  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man. 

Mr.  Chairman,  would  the  gentleman 
agree  with  me  that  maybe  if  appor- 
tioned the  armed  services  bill  State  by 
State  and  district  by  district,  we  might 
be  able  to  see  this  additional  interest  that 
has  been  demonstrated  here  today? 

Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  In  support  of  the 
Conte-Derrick  amendment,  prohibiting 
the  expenditure  of  funds  on  16  water 
projects,  and  limiting  the  expenditures 
on  another  project  for  a  total  savings  of 
over  $2.2  bilhon  in  construction  costs.  I 
commend  my  colleague,  Mr.  Conte,  on 
the  Republican  side  for  pursuing  this 
matter  so  diligently. 

Tliere  are  over  500  water  projects 
funded  for  construction  in  this  com- 
ing year  by  the  public  works  appropria- 
tions bill.  The  majority  are  justified,  even 
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vital.  The  projects  high-lighted  by  the 
President's  review  and  proposed  for  dele- 
tion by  the  amendment  under  considera- 
tion, however,  are  not  in  the  category  of 
facilities  that  provide  valuable  flood  con- 
trol, water  supply  and  irrigation  benefits, 
or  navigation  around  the  country.  The 
projects  the  amendment  seeks  to  cut  are 
"bottom  of  the  barrel"  construction  proj- 
ects of  dubious  value,  narrow  beneficiar- 
ies, and  substantial  disastrous  environ- 
mental impact.  An  analysis  of  these  proj- 
ects shows  great  expense  for  a  small  re- 
turn, or  worse,  a  windfall  for  a  few;  and 
whatever  benefits  that  might  result  could 
be  achieved  by  alternative  actions  less 
costly  and  less  environmentally  damag- 
ing. Most  are  only  fractionally  completed, 
and  none  should  be  funded  any  further. 
In  February  of  this  year,  I  joined  over 
70  of  my  colleagues  in  requesting  the 
President  to  trim  the  fat  from  the  Fed- 
eral water  development  program.  I  am 
pleased  today  to  lend  my  support  toward 
the  i.Tiplementation  of  this  request,  which 
is  so  clearly  in  the  public  interest. 

Til  is  amendment  has  the  support  of 
the  Coalition  for  Water  Projects  Review 
which  includes  the  Environmental  Policy 
Center.  Friends  of  the  Earth.  Sierra  Club. 
National  Wildlife  Federation,  and  the 
Wilderness  Society. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  C05?TE.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  New  York  for 
yielding. 

The  gentleman  from  Arkansas  (Mr. 
Alexander)  disputed  a  great  many  of 
my  figures  on  the  Cache  River.  I  would 
like  to  point  out  that  the  channelization 
of  the  Cache  River  will  take  in  232 
miles  of  that  river.  It  will  require  the 
loss  of  170,00  acres  of  productive  hard- 
wood forest,  it  will  offset  the  loss  of 
prime  fish,  water  fowl,  and  wildlife  wet- 
lands habitats,  and  it  will  mean  the  cre- 
ation of  a  downstream  and  flood  and 
water  quality  problem. 

Mr.  Chairman,  let  me  teU  the  Mem- 
bers how  popular  the  Cache  River  chan- 
nelization is.  The  Arkansas  State  Leg- 
islature this  year  passed  a  resolution 
against  channelization  of  the  Cache 
River.  The  legislature  commended  Presi- 
dent Carter  for  his  a,ctlon.  There  is 
strong  statewide  opposition  to  the  chan- 
nelization, with  nine  States  Involved  in 
litigation  against  the  Cache  River  chan- 
nelization project. 

Mr.  Chairman,  I  would  like  to  tell  the 
Members  of  the  House  how  I  got  so 
deeply  involved  in  this  issue.  On  Feb- 
ruary 14  I  joined  72  of  my  coUeagues 
in  the  House  and  Senate,  asking  the 
President  to  look  at  the  water  projects 
that  were  not  economically  sound  and 
that  would  destroy  the  environment.  For 
the  first  time  one  of  our  Presidents  an- 
swered us  positively  and  went  out  on  a 
limb  and,  as  they  call  it,  put  18  of  these 
project  on  the  "hit  list." 

I  think  it  behooves  me  and  any  other 
Members  of  this  House  who  signed  that 
letter  of  February  14  to  stand  up  here 
and  be  counted  on  the  side  of  the  Presi- 
dent for  fiscal  responsibility  and  for  the 
protection  of  the  envirorunent  of  this 
great  countrj-  of  ours. 


Mr.  MAGUIRE.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  wish  to  associate  m^yself  with  his  re- 
marks and  with  the  remarks  made  earlier 
by   the   gentleman   from    Ijiinois    (Mr. 

MiKVA). 

I  also  want  to  congratulate  a  nmnber 

of  my  colleagues  on  their  courage the 

gentleman  from  South  Carolina  (Mr. 
Derrick)  ,  the  gentleman  from  Iowa  (Mr. 
Bedell),  and  others — because  they  are 
taking  the  hect  on  projects  they  are  ask- 
ing to  be  phased  out  in  or  near  their 
home  district^..  I  think  they  deserve  the 
plaudits  of  the  Members  of  this  House  for 
acting  in  the  national  interest.  It  is  not 
easy  to  do,  aid  I  hope  the  House  as  a 
whole  will  follow  their  lead. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENVt'ICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I.  too,  wish  to  rise  in  siipport  of  the 
Conte-Derrick  amendment. 

We  must  think  about  what  we  are 
going  to  do.  Tomorrow,  this  week,  or  in 
the  next  few  days  T\e  are  going  to  be 
considering  public  assistance  amend- 
ments. We  wll.  be  wondering  whether  we 
can  afford  more  educational  grants,  more 
cancer  researcn  more  day  care,  and  m.ore 
help  for  our  elderly  people. 

Are  we  reall-;  going  to  be  able  to  afford 
an  extra  $2.2  billion  for  these  dams,  on 
top  of  the  489  projects  which  will  still  be 
on  the  books? 

Mr.  EDGAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  Derrick -Conte 
amendment,  and  I  do  so  as  an  "en- 
dangered species"  myself. 

As  a  member  of  the  authorizing  com- 
mittee, the  Committee  on  Public  Works 
ajid  Transportation,  I  stand  in  the  well 
today  having  some  knowledge  over  the 
past  2  years  as  to  how  that  particular 
committee  authorizes  public  works  proj- 
ects and,  in  pt;rticular,  the  very  impor- 
tant water  re-ource  projects  through- 
out this  Nation. 

First.  Mr.  Cliairman,  I  think  we  have 
four  basic  problems.  I  think  our  first 
problem  is  the  problem  of  popularity. 

As  I  have  listened  to  some  of  the  testi- 
mony presented  by  the  Army  Corps  of 
Engineers  and  listened  to  the  testimony 
of  our  colleagues  as  they  have  come  be- 
fore our  committee  to  demonstrate  their 
interest  in  their  projects,  and  as  I  have 
looked  at  the  work  of  our  Subcommittee 
on  Water  Resources  and  of  the  full  com- 
mittee, I  have  noticed  that  we  have  a 
great  deal  of  difficulty  in  getting  angry 
with  our  colleagues,  whether  they  are 
Democratic  oi'  Republican  colleagues. 
We  have  a  gieat  deal  of  difficulty  in 
judging  a  project  to  be  negative,  even 
when  the  cost-benefit  and  the  environ- 
mental impact  and  the  reports  and  an- 
alyses of  Federal  agencies  have  been 
negative,  in  saying  to  that  colleague  who 
sits  before  us  that  his  project  is  somehow 
not  worthy  to  be  brought  through  the 
process. 


June  U,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


18813 


Mr.  Chairman,  I  have  discovered  that 
those  Congressmen  who  happen  to  be 
the  most  popular,  who  are  willing  to 
make  the  most  commitments  to  the  sys- 
tem, are  able  to  get  their  projects  into 
the  legislation. 

Second.  The  second  major  problem 
that  we  face,  besides  popularity,  is  the 
process  of  boondoggling;  and  that  proc- 
ess starts  in  a  very  innocent  way.  It 
starts  before  our  committee  by  just  ask- 
ing for  simple  resolutions  to  study 
v.hether  or  not  a  particular  water  proj- 
ect is  needed  in  a  particular  area. 

In  many  cases,  there  is  a  great  deal 
of  justification  for  that  study  and  for 
that  process;  but  unfortunately,  when 
the  study  is  initiated,  it  is  almost  tanta- 
mount to  accepting  that  project  as  being 
a  reality  4,  5,  6,  7,  or  10  years  down  the 
line.  Once  it  gets  into  the  study  phase, 
regardless  of  the  merits  of  the  study  and 
regardless  of  whether  the  study  is  posi- 
tive or  negative,  the  project  seems  to 
proceed. 

Mr.  Chairman,  I  know  that  I  have  a 
reputation  that  puts  me  on  that  en- 
dangered species  list.  On  our  con.mittee 
I  happen  to  raise  the  environmental 
questions,  and  I  happen  to  ask  those 
questions  about  cost-benefit  and  about 
the  impact  of  the  projects  on  local  com- 
munities. 

Many  times,  out  of  courtesy,  the  ques- 
tions are  answered,  but,  in  fact,  the  proj- 
ects time  and  again  get  approved. 

Tlierefore,  Mr.  Chairman,  I  tiiink  we 
have  those  t^^o  problems  of  popularity 
and  of  boondoggling. 

Tlihd.  We  have  a  problem  with  the 
process;  and  I  think  that  the  President 
of  the  United  States  should  be  com- 
mended for  standmg  up  and  being  count- 
ed on  these  17  projects  out  of  300  or 
400  projects  in  helping  us  to  face  up 
to  the  fact  that  we  have  a  process  prob- 
lem. How  can  we,  as  a  nation,  do  the 
whole  Nation's  public  works  and  resource 
projects  in  an  equitable,  fair,  and  en- 
vironmentally sound  way  in  the  1970's? 

Mr.  Chairman.  I  do  hope  that,  win  or 
lose,  this  amendment — ^win  or  lose  the 
debate  on  the  17  projects — or  win  or  lose 
on  the  specific  merits  of  an  individual 
project,  that  we  in  the  House  will  initiate 
today  a  new  process  whereby  we  would 
determine  that  no  new  projects  may  get 
started  if  they  fail  to  meet  the  basic 
requirements  of  equity  and  environmen- 
tal impact  and  also,  the  cost-benefit 
ratio,  which  is  very  important. 

Fourth.  Finally,  Mr.  Chairman.  I  think 
most  of  us  are  futurists;  and  we  have  to 
recognize  the  impact  of  the  future. 

I  have  heard  my  colleagues  talk  about 
the  energy  aspects  and  the  jobs  asoects 
and  the  construction  aspects  of  the  proj- 
ects. I  would  hope  that  we  would  also  do 
a  future-impact  study  on  our  Nation  and 
recognize  how  easy  it  is  for  us  to  put  to- 
gether brick  and  mortar. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Edgar) 
has  expired. 

(By  unanimous  consent.  Mr.  Edgar  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  As  I  was  saying,  Mr. 
ChauTnan.  I  think  it  is  important  and 
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critical  for  us  to  recognize  the  future  im- 
pact of  our  decisions.  If,  in  fact,  we  sup- 
port the  Conte-Derrick  amendment  at 
this  time,  we  are  simply  saying  that  these 
17  projects  are  in  question.  They  have 
doubtful  cost-benefit  and  environmental 
qualities  to  them,  but  they  represent  not 
just  16  or  17  projects,  but  they  represent 
a  process  that  has  to  be  stopped  today 
and  changed  so  that  we  have  a  positive 
impact  on  the  future. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from.  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
am  a  new  Member  here;  but  it  seems  to 
me  that  the  proponents  of  this  amend- 
ment have  tried  to  compromise  and  to 
reach  a  fair  accomjnodaticn. 

First  of  all,  the  President  has  reduced 
the  niunber  of  projects.  He  had  proposed 
32  originally,  but  he  cut  that  to  almost 
half,  and  that  was  a  compromise. 

Some  weeks  ago  the  gentleman  from 
Maine  offered  an  amendment  to  cut  $100 
million  to  eliminate  a  num^ber  of  these 
projects. 

Many  of  these  projects  will  still  go  on. 
We  are  not  trying  to  eliminate  all  of 
these  projects.  We  are  not  against  those 
projects  which  are  truly  worthwhile,  nor 
are  we  against  those  projects  which  pro- 
vide legitimate  flood  control  and  in-iga- 
tion.  Some  are  im.portant  projects. 

We  wish  to  eliminate  the  very  worst, 
only  the  most  offensive,  only  those  which 
fail  in  the  areas  of  safety,  which  fail  in 
the  area  of  cost,  which  fail  in  the  area 
of  the  environment. 

I  would  certainly  like  to  say  to  my 
friend  the  gentleman  from  Kansas  who 
says  that  he  regards  this  as  a  slap  in 
the  face  of  Congress,  that  I  think  that 
that  is  just  what  the  Congress  needs.  I 
commend  our  President  for  doing  that. 
I  have  not  been  here  long  enough  to  be 
offended  by  having  our  faces  slapped. 
I  think  that  is  what  we  need.  I  believe 
someone  has  to  cut.  I  do  not  think  that 
the  Congress  often  enough  has  the  cour- 
age to  cut  in  our  collective  greed.  I  think 
we  should  stop  the  damming,  I  think  we 
should  stop  the  dredging,  I  think  we 
should  stop  the  drilling  and  start  the 
saving. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

(By  unanimous  consent,  Mr.  Don  H. 
Clausen  wp.s  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  and  urge  the  Members 
to  join  in  rejecting  it  as  well  as  any 
others  that  may  be  offered  to  delete 
funds  approved  by  the  Committee  on 
Appropriations  for  water  resource 
projects. 

Like  the  chairman  of  the  Committee 
on  Public  Works  and  Transportation,  the 
gentleman  from  California  (Mr.  John- 
son), I  both  represent  an  area  heavily 
dependent  upon  water  resource  projects 
and  at  times  we  have  had  problems  in  the 
past  in  order  to  deal  with  flooding  and  in 
times  of  drought  to  deal  with  problems 
affecting  drought,  in  addition  to  which  I 
serve  on  the  Committee  on  Interior  and 


Insular  Affairs,  dealing  with  water  re- 
source projects. 

First  of  all.  I  would  like  to  discuss  some 
of  the  comments  that  have  been  made 
with  respect  to  the  Members  themselves 
who  come  before  our  committee  and  the 
authorizing  committee  asking  for  support 
of  projects.  I  want  to  remind  every  one 
of  the  Members  that  there  is  no  project 
that  is  authorized  unless  it  has  the  sup- 
port of  the  local  oflicials  who  will  guar- 
antee that  local  support  will  be  assui'ed 
before  any  project  goes  forward.  So  it  is 
not  just  a  popularity  contest  among 
Members  of  Congress,  but  one  of  repre- 
senting what  the  people  in  that  particu- 
lar area  have  asked  their  Congressman  to 
advance. 

Personally,  Mr.  Chairman,  I  feel  that 
tlie  President  has  been  ill  served  by  bad 
advice  from  people  who  have  too  httle  ap- 
preciation of  the  role  of  water  resource 
projects,  particularly  in  the  Western 
States.  I  thirk  it  is  also  going  to  happen 
ij  other  sections  of  the  country.  How 
else  would  the  administration  claim  cost 
savings  in  statements  ignoring  the  fact 
that  water  supply,  power  and  half  of  rec- 
lamation costs  are  reimbursed  to  the 
Federal  Government? 

Tills  bad  advice  placed  him,  in  my 
judgment,  in  a  needless  confrontation 
witii  the  Congress  and  it  became  inevi- 
table that  we  wind  up  with  a  list,  though 
not  identical  to  the  original,  of  projects 
to  be  deleted. 

The  Com^mittee  on  Appropriations  has 
taken  a  good  look,  as  they  have  over  the 
years,  at  the  projects  and,  to  its  credit, 
they  have  rejected  the  notion  of  whole- 
sale deletion  while  agreeing  to  accom- 
modate certain  priority  concerns  of  the 
administration.  Tliis  was  the  proper  con- 
gressional response.  I  commend  tlie  com- 
mittee for  it. 

Mr.  Chainnan.  the  work  of  building  in 
this  country  is  not  yet  done.  The  com- 
mittees on  which  I  serve  have  a  respon- 
sibility for  substantial  public  investment 
in  the  basics,  the  fundamental  facilities 
underlying  our  prosperity  and  well- 
being. 

Flood  control  at  a  time  of  flooding,  wa- 
ter supply  at  a  time  of  drought,  power  at 
a  time  of  energy  shortage,  and  all  their 
implications  for  community  develop- 
ment, recreation  for  an  urbanizing  popu- 
lation, transportation  and  agriculture, 
both  in  terms  of  employment  and  supply 
of  food  at  prices  the  consumer  can  af- 
ford. Balanced  against  the.se  are  costs 
in  tenns  of  both  the  environment  and 
the  burden  on  the  taxpayer. 

I  uige  my  colleagues  to  reject  this  and 
similar  amendments — not  just  to  pre- 
serve these  projects,  but  we  must  also 
preserve  and  protect  the  ability  of  the 
Congress  to  legislative  in  this  important 
field  and  set  the  stage  for  genuine  co- 
operation between  the  Congress  and  tlie 
administration  in  refining  the  process  of 
balancing  conflicting  demands  which 
will  always  confront  us  in  any  areas  that 
we  address. 

I  would  like  to  remind  my  colleagues 
of  the  kind  of  circumstances  and  situa- 
tions we  in  the  committee  have  had  to 
face  as  we  held  hearings  and  inspection 
trips  throughout  the  country  as  a  fol- 
lowup  to  major  floods,  be  they  in  Penn- 
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sylvania.  Louisiana,  Texas,  California,  or 
ail  over  the  United  States,  in  response  to 
major  disasters,  and  floods  in  particular. 
We  have  had  to  legislate  in  response  to 
those  disasters  that  would  promote  the 
recovery  of  those  areas. 

In  California  we  have  become  a  land  of 
contrasts.  I  have  a  congressional  district 
where  in  1964  I  had  a  major  flood  with 
920,000  cubic  feet  per  second  rolling  out 
the  river  to  the  sea.  And  this  year  all  of 
California  is  suffering  from  unprece- 
dented drought. 

We  have  had  projects  authorized  in 
my  district  since  1962,  and  because  of  the 
Vietnam  era  some  of  these  projects  were 
not  able  to  be  funded  because  of  major 
international  commitments  that  were  be- 
yond our  control. 

Let  me  talk  a  little  bit  about  the  proc- 
ess. A  few  years  ago  this  Congress  sup- 
ported the  committee  by  the  adoption  of 
a  section  that  required  a  revision  of  the 
criteria  for  reevaluating  proiects.  Just 
recently  when  we  had  the  Secretary  of 
the  Interior.  Mr.  Andrus,  come  up  before 
our  committee  in  response  to  a  request 
by  the  gentleman  from  Arizona  (Mr 
Udall)  relating  to  the  "hit  list,"  I  made 
a  suggestion  to  him;  "I  want  you  to  know 
that  this  Congress  is  not  a  Johnny-come- 
lately  when  it  comes  to  changing  the 
process." 

Consistent  with  this  discussion,  the 
gentleman  from  Texas  ^Mr.  Roberts) 
chairman  of  the  Water  Resources  Com- 
mittee and  I  met  with  the  Director  of  the 
OfSce  of  Management  and  Budget.  Mr. 
Roy  Ash.  wherein  we  made  suggestions 
for  changes  in  the  process.  It  used  to  be  a 
survey  resolution  would  be  the  flrst  step 
and  then  we  moved  in  the  direction  of 
advanced  engineering  and  design  for  the 
second  stage  in  the  appropriation  proc- 
ess, and  then  construction  would  follow 
that. 

Prior  to  the  changing  of  our  process, 
we  had  a  simple  procedure  for  projects 
that  authorized  simultaneously  the  ad- 
vanced engineering  design  and  the  con- 
struction on  the  basis  of  recommenda- 
tions  and  suggestions  from  environ- 
mental organizations,  as  well  as  the  ex- 
change we  had  with  the  Director  of  the 
Office  of  Management  and  Budget.  We 
changed  the  process  to  the  point  where 
we  do  not  authorize  the  advanced  engi- 
neering design  and  the  construction  at 
the  same  time. -We  stage  the  authoriza- 
tions in  such  a  way  that  only  the  pre- 
construction  engineering  is  authorized, 
and  then  m  this  way  the  committee  can 
m.ore  comprehensively  evaluate  the  en- 
gineering, the  economic  and  the  environ- 
mental factors,  which  heretofore  have 
not  been  given  full  consideration 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield' 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentleman  for  yielding. 

I  think  the  gentleman  is  making  a  good 
point.  I  would  like  to  sav  to  my  dear 
friend,  the  gentleman  from  Illinois  (Mr 
MiKVA)  and  my  good  friend,  the  gentle- 
man from  Connecticut  (Mr.  Moffett) 
that  this  process  is  not  an  "old  boy  proc- 
ess.' It  is  not  a  "You  scratch  my  back- 
I  will  scratch  your  back"  process 
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I  have  just  chatted  with  the  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  from  Texas  (Mr.  Roberts) 
and  I  asked  him,  "Out  of  the  total  num- 
ber of  projects  requested  to  be  funded, 
how  many  actually  have  funding  author- 
ization?" He  said,  "I  cannot  give  you  an 
exact  figure,  but  I  think  a  ball-park  fig- 
ure would  be  about  50  percent." 

Then  I  asked  the  staff  of  the  Commit- 
tee on  Appropriations,  "How  many  of 
those  that  would  get  authorization  have 
been  funded?"  There  are  about  5,000 
that  have  been  authorized  that  the  com- 
mittee has  not,  for  one  reason  or  an- 
other, in  its  judgment  seen  fit  to  author- 
ize or  to  appropriate  funds  for. 

So  I  think  v/hat  the  gentleman  says 
is  most  important.  We  do  have  a  serious 
process.  Judgments  are  made,  and  they 
are  not  made  on  the  basis  of  "You 
scratch  my  back;  I  will  scratch  yours." 
Mr.  DON  H.  CLAUSEN.  I  thank  the 
genlteman  for  his  comments. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman  for 
yielding. 

Is  it  not  true,  too.  that  when  we  talk 
about  the  process,  the  Carter  adminis- 
tration has  not  even  sent  a  bill  up  to  the 
Committee  on  Public  Works  to  change 
the  process  to  send  us  what  they  want 
in  terms  of  a  new  authorizing  process? 
Is  that  not  accurate? 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
that  is  absolutely  correct.  Let  me  add 
something  to  what  the  gentleman  said, 
before  my  time  runs  out. 

When  Mr.  Andrus  was  before  the  com- 
mittee, I  said  to  him  that  as  far  as  I  was 
concerned  over  the  years  the  method- 
ology for  evaluating  projects  was  out- 
dated and  need  to  be  addressed.  As  tliey 
attempt  to  deauthorize  projects  on  the 
basis  of  the  interest  or  discount  rate  that 
is  applied,  I  said  the  new  rate  ought  to 
apply  to  anything  in  the  way  of  newly 
authorized  projects.  The  one  thing  that 
has  not  been  addressed  adequately  is  for 
the     Congress     and/or     the     executive 
branch  to  start  to  identify  and  quantify 
the  environmental  factors  as  part  of  the 
cost-benefit  ratio.   We  have  had  cost- 
benefit  ratios  as  they  appy  to  fiood  con- 
trol, hydropower,  water  supply,  and  rec- 
reation. I  think  we  ought  to  get  rid  of  the 
primary  and  secondary  aspects  and  start 
to  develop  a  total  benefit  criteria  and 
restructure  it  so  as  to  address  the  eco- 
nomic, the  engineering,  and  the  environ- 
mental factors. 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Hawaii. 

Mr.  HEFTEL.  Mr.  Chairman.  I  repre- 
sent Hawaii  but  I  do  not  rise  on  behalf  of 
Hawaii.  I  spent  about  20  years  of  my  life 
in  Utah  and  Arizona  and  that  experi- 
ence makes  one  very  much  aware  of  what 
the  dam  projects  mean  once  an  indi- 
vidual has  lived  there  and  has  lived  with 
those  projects. 

I  have  heard  the  words  "compromise" 
and  "commonsense"  used  today  as  words. 
When  the  original  deletion  list  came 
out,  central  Arizona  and  central  Utah 


were  both  deleted.  Neither  of  those  de- 
letions made  sense.  Then  we  got  a  com- 
promise and  central  Arizona  was  re- 
stored and  central  Utah  was  still  deleted 
Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(On  request  of  Mr.  Heftel,  and  by 
unanimous  consent,  Mr.  Don  H.  Clausen 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HEFTEL.  Mr.  Chairman,  if  the 
gentleman  from  California  will  yield 
further,  that  is  not  compromise  that  I 
can  understand  and  it  certainly  is  not 
commonsense.  I  know  of  nothing  that 
one  can  distinguish  between  the  two 
projects  that  would  tell  us  we  would  have 
either  one  or  the  other.  We  would  have 
either  both  or  none  at  all. 

And  there  is  something  wTong  with 
the  administration's  process  that  has 
been  used  to  date  and  the  manner  in 
which  they  decided  the  projects  will  or 
will  not  go  forward.  I  suggest  there  is  a 
reason  for  it:  A  lack  of  time  and  judg- 
ment and  knowledge  that  went  into  the 
manner  with  which  this  administration 
approached  the  problem  originally 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman 
I  want  to  say  that  Mr.  Andrus  agreed 
with  the  suggestion  I  made  and  the 
proper  way  to  proceed  on  this  is  for  the 
executive  branch  to  work  with  the  com- 
mittee that  has  the  expertise  and  the 
jurisdiction  and  work  out  the  kind  of 
criteria  that  more  appropriately  iden- 
tifies and  quantifies  all  the  factors  we  are 
dealing  with.  In  this  way,  we  can  mini- 
m.ize  the  confrontation  and  better  screen 
out  the  projects  that  do  not  qualify  on 
the  basis  of  an  agreed -to  and  updated 
methodology  for  evaluating  projects. 

I  am  going  to  ask  our  committee  to 
take  the  initiative  toward  this  objective 
Mr.  WHITTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

(By  unanimous  consent,  Mr.  Whitten 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WHITTEN.  Mr.  Chairman,  as  we 
listened  to  the  debate  here  on  the  one 
bill  that  more  than  any  other  looks  after 
our  country,  we  have  heard  it  described 
as  a  back-scratching  bill  or  a  division  of 
benefits,  and  many,  many  other  things. 
But  as  we  study  our  counti-y.  and  I  hope 
we  may  have  the  attention  of  the  mem- 
bership, and  to  all  of  my  colleagues  I  at- 
tribute the  very  highest  of  motives.  I 
hope  they  will  take  the  time  to  reach 
under  their  seats  and  take  yesterday's 
Record  and  look  at  page  18591.  On  that 
page  Members  will  find  a  list  of  projects 
that  were  subjected  to  a  veto  by  Presi- 
dent Eisenhower  in  1959. 

It  took  the  Congi-ess  two  tries  to  over- 
ride the  President's  veto,  but  I  wish 
Members  would  look  at  this  and  think 
what  condition  our  country  would  be  in 
today  if  the  Congress  had  not  overridden 
President  Eisenhower  in  1959.  Get  out 
the  Record  and  look  at  it.  The  projects 
are  in  Arkansas,  Alaska,  California,  Con- 
necticut, Florida.  Hawaii.  lUinois,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Massachu- 
setts, Michigan,  Mississippi,  Missouri. 
Nebraska,  New  Mexico,  New  York.  North 
Carolina,   Ohio,   Oregon,   Pennsylvania, 
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Texas,  Virginia,  West  Virginia — and  so 
it  goes,  and  there  were  63  of  them. 

We  would  be  in  a  desperate  condition 
today  if  the  Congress  had  not  in  this 
second  effort  overridden  the  President 
back  then. 

In  this  country  when  our  forefathers 
founded  it  they  found  more  raw  mate- 
rials and  more  natiu*al  resources  than 
any  country  in  history  and  we  wasted 
more  in  a  shorter  period  of  time  than 
any  nation  in  history. 

Though  I  have  rated  against  such  ap- 
propriations we  have  spent  $194  billion 
trj'ing  to  help  foreign  countries.  There 
are  two  types  of  countries  we  aid:  those 
at  this  late  time  in  history  who  have  not 
developed  their  natural  resources.  We 
call  them,  the  developing  countries  now, 
because  with  American  dollars  they  are 
beginning  to  make  a  little  start.  Others 
are  the  worncut  countries,  such  as  we 
find  in  much  of  Asia,  China,  India,  and 
elsewhere,  where  they  developed  their  re- 
sources and  then  let  them  go  to  pot. 

Now,  what  do  we  find  in  this  country  ? 
We  find  a  population  cf  around  220  mil- 
lion people,  most  of  whom  do  not  know — 
I  happen  to  live  in  the  hills — but  41  per- 
cent of  the  water  of  the  continental 
United  States  except  Alaska  drains  down 
through  the  Mississippi  River  system. 
which  includes  the  Missouri,  Ohio,  and 
many  other  stream.s.  Week  by  week,  day 
by  day,  and  year  by  year,  every  time  they 
build  a  shopping  center  or  parking  lot  in 
Pittsburgh  or  Lincoln,  Nebr.,  it  speeds 
more  water  dov,n  the  river  and  more 
topsoil  by  the  city  of  Memphis  and  moves 
New  Orleans  further  from  the  gulf. 

Not  only  do  we  have  to  start  facing  up, 
but  as  I  said  yesterday,  during  a  recent 
visit  to  an  eastern  city,  restaurant  signs 
said,  "We  will  serve  water  if  requested, 
but  we  are  trying  to  cooperate  with  the 
Government  in  the  water  shortage." 

Now,  we  are  going  to  have  150  million 
more  people  in  another  generation. 
Where  will  they  get  water?  We  will  not 
have  any  more  water. 

It  has  been  intriguing  to  me  to  hear 
my  colleague,  the  gentleman  from  Wash- 
ington, put  in  this  report  today,  "Hear 
this,  my  young  friends  that  just  got 
here,"  and  I  was  rather  young  when  I 
got  here,  "They  have  not  made  mention 
of  the  fact  on  page  109  of  the  millions  of 
dollars  tins  country  has  spent  in  Af- 
ghanistan, in  Bangladesh,  Burma,  India, 
Korea,  Liberia.  Malaysia,  the  Philippines, 
Kenya.  Morocco,  and  Nepal.  I  agree  with 
them  when  they  say  they  have  courage. 
It  would  take  courage  to  get  up  here  and 
not  criticize  using  American  dollars  in 
those  countries,  while  cutting  cut  the 
same  thing  in  our  own  country." 

Mr.  Chairman,  far  from  their  homes, 
far  from  where  I  live  and  far  from  w  here 
my  friend  who  offered  the  amendment 
lives,  if  we  had  not  overriden  President 
Eisenhower  years  ago,  v.e  would  not  have 
the  35-foot  harbor  at  Boston,  because  it 
was  one  of  the  projects  eliminated  by 
President  Eisenhower  in  1959. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
Will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Florida. 
Mr.  YOUNG  of  Florida.  Mr.  Chair- 


man. I  share  the  concern  the  gentleman 
has.  On  Monday  of  this  next  week  we 
are  going  to  ask  the  gentleman  to  join 
with  us  on  another  project,  similar  to 
the  projects  mentioned  here  and  in  other 
parts  of  the  country. 

Mr.  WHITTEN.  May  I  say  to  my 
friend,  I  have  long  experience  in  co- 
operating with  the  gentleman  in  this 
effort. 

Mr.  YOUNG  of  Florida.  Yes,  the 
gentleman  has.  and  I  thank  the  gentle- 
man very  much. 

Mr.  WHITTEN.  Now.  Mr.  Chairman, 
In  1959  President  Eisenhower  was  faced 
with  having  to  veto  the  bill  or  not.  He 
had  no  right  of  item  veto.  Listen  to  the 
difference  today.  He  either  had  to  veto 
it  or  let  it  become  law.  He  vetoed  it.  We 
tried  to  override  and  failed.  When  it 
went  to  the  committee,  we  reduced  the 
projects  by  2^2  percent,  then  listed  the 
projects  and  kept  the  63  listed  in  yes- 
terday's debate  on  the  bill.  Then  we 
overrode  it,  but  that  was  only  for  some 
of  those. 

What  is  the  situation  now?  We  passed 
a  legislative  budget  control  and  im- 
poundment bill,  which  now  lets  the 
President  item  veto.  If  by  chance  the 
President,  as  he  has  indicated,  says  that 
certain  projects  are  not  up  to  present- 
day  standards,  do  not  come  up  to  his 
standards,  he  has  the  right  when  he  signs 
this  bill  to  point  those  out  and  to  do  one 
of  two  things,  to  rescind  the  funds  for 
particular  projects  in  the  bill  and  then 
if  Congress  does  not  act  in  45  legislative 
days,  the  funds  have  to  be  released. 

Or,  he  can  defer  those  funds,  and  if 
he  defers  thern,  then  Congress  has  to 
affirmatively  release  the  funds.  I  firm.ly 
believe  selection  of  projects  for  the  wel- 
fare of  this  country  is.  under  the  Consti- 
tution, placed  as  a  responsibility  of  the 
people's  branch,  the  Congress.  So,  I  say 
to  the  Members  that  our  Legislative 
Committee,  having  selected  these  proj- 
ects, and  the  Appropriations  Committee 
having  recommended  funding,  the  Corps 
of  Engineers  having  approved  them,  the 
Bureau  of  Reclamation  having  approved 
them,  certainly  we  need  to  keep  in  our 
hands  the  right  to  select  public  works 
projects  of  the  next  generation. 

Members  who  vote  against  this  amend- 
ment are  not  slapping  at  their  President. 
He  has  the  right  to  make  this  determina- 
tion, and  I  am  not  slapping  at  those 
Members  who  have  projects  in  trouble — 
I  do  not  happen  to  have  anv  on  the  hit 
list — because  this  course  will  probably 
enable  us  to  save  those  projects,  by  a 
vote  of  the  majority  of  the  Members  of 
Congress,  which  is  the  people's  branch, 
with  whom  I  feel  any  President  should 
wish  to  work. 

So.  I  point  out  these  things  in  urging 
the  Members  to  vote  against  this  amend- 
ment, leaving  it  to  the  President  to  ex- 
press his  displeasure  or  express  his  dis- 
approval, and  let  it  come  back  to  the 
Congress  and  let  us  deal  with  these  items 
separately,  which  is  to  the  interest  of 
any  Member  whose  project  may  be  in 
this  situation. 

Now,  let  us  move  back  again.  We  have 
in  another  bill  quite  a  long  list  of  similar 
situations,  but  in  times  past  there  have 


been  other  countries  that  have  been 
shortsighted  and  that  did  not  take  care 
of  the  land.  They  did  not  take  care  of 
the  timber.  They  did  not  take  care  of 
the  soil.  I  have  here  the  debate  we  had 
yesterday,  in  which  I  quoted  this  item. 
I  have  another  report  that  has  hundredi- 
of  examples  such  as  this.  If  we  studj 
the  past,  we  find  Mesopotamia  in  tht 
Middle  East,  which  went  down  becaust 
the  people  failed  to  protect  the  resource;- 
they  had.  Mesopotamia  had  about  25 
million  people  in  a  prosperous  country 
centuries  ago.  Because  of  lack  of  care 
of  the  land,  they  now  have  only  about  4 
million  people  v.ho  are  poverty  stricken 
Let  me  describe  to  the  Members  the 
words  of  the  man  who  went  and  lookeci 
at  that  area : 

The  landscape  Ls  dotted  with  mounds,  t;.t 
remains  cf  forgotten  towns;  the  ancleni 
irrigation  works  are  filled  with  silt,  the  end 
product  of  soil  erosion;  and  the  ancleni 
seaport  of  TJr  is  now  150  miles  from  the  sea 
Its  buildings  burled  under  as  much  as  35 
feet  of  silt. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Mississippi  has  expired. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
gentleman  be  given  2  additional  minutes 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

Mr.  MIKVA.  Mr.  Chairman,  reserving 
the  right  to  object,  and  I  will  not  object, 
but  I  do  want  to  say  that  we  have  been 
debating  for  some  time.  Obviously,  the 
chairman  of  the  committee  is  going  to 
be  compelled  to  limit  debate  pretty  soon. 
I  think  I  will  object  to  any  further 
requests  to  extend  time  beyond  the  5 
minutes. 

I  withdraw  my  reservation  of  objec- 
tion. 

The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Oregon? 
There  was  no  objection. 
Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  Vv'HITTEN.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  think  the  gentleman  is  making  a 
good  point  w  1th  respect  to  the  failure  of 
other  nations  in  this  world  to  take  care 
of  their  resources.  I  would  ask  the  gentle- 
man to  think  back  to  the  early  days  of 
the  Franklin  D.  Roosevelt  administra- 
tion, when  our  great  public  works  pro- 
gram got  its  first  impetus. 

I  would  ask  the  Members  of  this  House 
to  think  of  the  kind  of  treatment  we  were 
giving  to  our  environment  when  we  saw 
most  of  the  Western  United  States  van- 
ishing in  dust  clouds ;  when  we  saw  those 
same  dust  clouds  spur  a  migration  from 
Oklahoma,  Arkansas,  and  Texas  to  tiie 
west  coast  of  people  who  could  not  earn 
a  living  on  the  land  in  the  western  part  of 
the  United  States. 

So,  these  public  works  projects  became 
part  of  the  environmental  soil  program, 
for  which  I  do  not  think  Congress  need 
apologize.  Indeed,  I  think  we  can  be 
proud  of  it.  I  can  recall  those  great  dams 
on  the  Columbia  River  being  referred  to 
as  white  elephants,  that  we  would  never 
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be  able  to  use  the  power  produced.  As  the 
eentleman  well  knows,  without  the  power 
produced  by  those  hydroelectric  projects 
we  would  still  be  fighting  World  War  II. 
So,  I  thank  the  gentleman  for  calling 
attention  to  the  plight  of  the  foreign 
countries.  I  would  further  ask  the  gentle- 
man to  think  about  the  plight  of  this 
country. 

Mr.  WHITTEN.  I  appreciate  my  col- 
leagues statement.  You  might  go,  if  you 
will,  down  to  the  city  of  New  Orleans  and 
see  how  far  it  is  from  the  sea  and  it  will 
get  further  and  further  away. 

My  friends,  there  are  lots  of  places 
wiiere  we  can  start  to  economize.  But  cio 
net  economize  at  the  expense  of  takin.3 
care  of  our  country,  because  all  of  the 
re.st  of  what  we  are  able  to  do  is  depend- 
ent upon  the  land.  If  we  let  our  resources 
waste  away,  truly  we  will  end  up  like  the 
worn  out  countries  of  the  world. 

Mr.  BURGENER.  Mr.  Chairm?.n,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  yield  to  the  gentleman 
from  Utah  'Mr.  Marriott)   to  speak  on 
the  importance  of  the  Tonneville  project. 
Mr.  MARRIOTT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  several  Members  of 
Congress,  in  an  attempt  to  persuade  us 
that  the  water  projects  are  unnecessary 
and  too  costly,  have  perpetrated  upon  us 
a  rationale  so  preposterous  as  to  shock 
reasonable  thinkers.  The  arguments 
against  the  Utah  project  are  so  inac- 
curate that  they  could  not  survive  any 
test  of  reason,  including  the  smell  test. 
First,  they  argue  that  we  should  strike 
the  central  Utah  project  because  there 
are  alternative  means  at  far  less  cost  and 
environmental  impact.  This  statement 
IS  absolutely  false. 

The  Pacific  Southwest  Interagency 
Committee,  that  is  made  up  of  Federal 
and  State  technicians,  concluded  after 
comprehensive  studies  that  there  are  no 
alternative  sources  of  water  for  rapidly 
growing  areas  of  Utah  that  are  to  receive 
water  from  this  unit. 

Second,  the  opponents  of  the  water 
project  argue  that  this  project  would  ag- 
grava:?  dovvnstream  salinity  problems  in 
the  Colorado.  That  too  is  simply  incor- 
rect. 

The  Colorado  water  quality  improve- 
ment program  is  currently  studying  15 
salinity  control  projects.  The  Colorado 
River  salinity  control  project.  Public 
Law  93-320,  is  presently  constructing 
;liree  salinity  control  projects  which 
more  than  make  up  for  a  slight  increase 
:n  salinity  caused  by  the  central  Utah 
Project. 

There  is  also  under  construction  a 
half-million  dollar  desalting  plant  which 
wiii  be  operational  in  the  future. 

Third,  they  argue  that  this  project 
•vould  rob  high  quality  trout  streams  of 
essential  water,  degrade  important  water 
:owl  and  wildlife  habitat,  and  damage 
Utah  Lake.  These  claims  are  absurd. 

The  facts  of  the  matter  are  that  this 
project  would  increase  the  fishing  in 
Utah  by  160,000  man  days.  There  are  no 
high  quality  self-sustaining  trout  streams 
ir.  Utah  except  the  Green  River,  which 
1?  a  product  of  the  Flaming  Gorge  Reser- 
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voir-.  The  biggest  trout  in  tlie  State  of 
Utah,  some  reaching  re;ord  weights,  are 
caught  in  the  reservoirs,  many  of  which 
are  a  part  of  the  central  Utah  project. 
There  is  no  real  danger  to  wildlife  habitat 
by  diking  Utah  Lake.  This  process  would 
save  enough  water  from  evaporation  to 
supply  a  city  of  100,000,  and  would  re- 
duce wildlife  habitat  by  less  than  one- 
tenth  of  1  percent. 

Fourth,  they  say  that  in  March  of  1977, 
the  Salt  Lake  County  attorney  stated 
that  there  is  no  strong  conclusive  evi- 
dence that  the  Bonneville  unit  is  the 
best  available  alternative  for  meeting 
area  water  needs. 

It  is  interesting  that  this  group  should 
draw  their  conclusions  from  a  statement 
by  Mr.  Van  Dam's  assistant,  and  dis- 
regard the  fact  that  the  following  peo- 
ple in  the  State  of  Utah  directly  af- 
fected by  the  project  are  unanimously 
in  favor  of  it:  the  county  commission, 
the  Utah  Legislature,  the  Governor  of 
the  State  of  Utah,  all  four  m.embers  of 
the  congressional  delegation,  the  Attor- 
ney General,  the  National  Association  of 
County  Commissioners,  not  to  exclude 
the  National  Association  of  County  Com- 
missioners and  the  AJX-CIO  and  affili- 
ates. 

Finally,  they  argue  that  the  Bonneville 
unit  steals  a  substantial  amount  of  Ute 
Indian  water  for  shallow  promises  of  a 
new  project  in  the  future,  and  that  part 
of  the  ti-ibe  believe  that  the  Bureau  of 
Reclamation  has  swindled  them  out  of 
their  water. 

The  facts  of  the  matter  are  that  the 
central  Utah  project  and  the  Bonneville 
unit  are  developed  jointly  by  Indians  and 
non-Indians  alike  and  the  Indians  are 
overwhelmingly  in  favor  of  the  project. 
The  members  of  the  tribe  they  refer 
to  are  13  dissident  Indians  out  of  almost 
1.600.  The  only  thing  that  would  happen 
if  this  project  were  taken  away  would 
be  the  creation  of  a  civil  war  between 
the  Indians  and  non-Indians  over  their 
future  lifeblood,  water  rights. 

All  of  the  opponents'  so-called  facts 
have  been  gathered  from  Dr.  David 
Raskin,  an  extreme  environmentalist 
who  is  publicly  opposed  to  these  proj- 
ects. The  good  doctor  has  no  formal 
background  in  water  matters  or  prob- 
lems. He  is  not  a  hydrologist;  he  is  not 
an  economist.  He  is  not  even  an  engi- 
neer. He  is  a  psychologist  from  the  Uni- 
versity of  Utah,  a  6-year  import  to  the 
State  of  Utah.  It's  interesting  that  at 
a  time  when  Members  of  Congress  should 
be  working  together  to  solve  the  prob- 
lems of  this  country,  these  opponents  of 
the  water  projects  never  once  contacted 
Mr.  McKay  or  myself  or  other  members 
of  the  Utah  delegation  to  find  out  our 
view  on  the  water  projects,  and  I  would 
dare  to  say  none  of  them  have  even  seen 
the  project  or  know  the  first  thing  about 
it. 

In  the  name  of  commonsense  and  con- 
science, I  ask  you  to  strike  down  the 
Conte-Derrick  amendment.  As  the  late 
Senator  Robert  Kerr  said,  "We  can  be- 
queath our  children  cities  of  iron  and 
stone  and  aluminum,  but  we  had  better 
be  sure  we  can  give  them  the  water  to 
make  them  livable." 

Mr.  McKAY.  Mr.  Chairman,  I  move  to 


strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment 

Mr.  Chairman,  in  1847,  after  Father 
Escalante,  the  first  Anglo-Saxons  ar- 
rived in  the  Great  Basin.  On  the  24th  of 
July,  1847,  the  next  day  after  thev  ar- 
rived, they  turned  a  stream  of  water  out 
on  the  arid,  parched  land.  They  opened 
it  up,  because  it  was  hard  to  plow,  and 
they  planted  potatoes  that  grew  to  a  tiny 
size.  They  survived  on  those  potatoes 
during  the  first  winter. 

Since  that  time  there  have  been  m.any 
acts  and  many  decisions  which  have 
come  to  a  point  of  agreement  as  a 
result  of  the  arguments  of  the  Western 
States  about  the  allocation  of  existing 
water.  This  is  altogether  a  matter  of  life. 
There  are  many  arguments  pro  and  con- 
the  Members  have  heard  some  of  them 
and  they  will  hear  a  lot  more.  But  from 
1922,  up  to  1948  and  through  1956  and 
1968  these  acts  and  agreements  have 
teen  refined  in  order  to  allocate  to  each 
State  its  share  of  water  of  the  Upper 
Colorado  and  the  Colorado  Basin.  If 
these  projects  are  not  completed,  each 
State  will  not  be  allowed  its  share. 

In  the  high  mountains  of  the  West  we 
get  our  water  in  the  wintertime  snow- 
storms, and  if  we  do  not  manage  it  in  the 
sprmg  when  it  comes  out,  we  have  no 
fi.slnng  streams.  The  water  dries  up  on 
the  15th  of  July  or  the  1st  of  August 
and  after  that  there  is  no  free  How  As 
a  result  of  prior  projects,  in  the  Weber 
Basm  area  and  the  Ogden  River  area 
where  people  a  long  time  ago  built  proj- 
ects, we  now  have  a  continuing  flow  of 
water  for  fish  that  never  existed  before. 
After  claims  of  the  environmental  im- 
pact on  that  Bonneville  unit,  the  projects 
have  survived  the  test   in  the  district 
court  and  in  the  Tenth  Circuit  Court  of 
Appeals,  and  the  environmentalists  were 
wrong,    because    in    1973    the    environ- 
mental mipact  statement  of  the  Depart- 
ment of  Interior  upholds  the  project  ail 
the  way. 

As  far  as  the  co.st-benefit  ratio  of  the 
project  is  concerned,  it  is  1  to  1  which 
^  better  than  the  8  of  9  projects  that  the 
President  finally  approved.  Where  is  the 
politics  in  that  if  you  are  talking  about 
test  review  of  Presidents.  It  would  appear 
to  me  that  it  is  more  politics  than  fact. 

On  this  project  there  are  300,000  acre- 
feet  of  water  to  serve  12  counties  out  of 
29.  There  will  be  320  million  kilowatts  of 
power  generated,  and  that  amounts  to 
120,000  tons  of  coal  annually,  500,000 
barrels  of  oil,  or  3  billion  cubic  feet  of 
natural  gas.  If  this  project  goes  down, 
that  much  energy  will  be  lost. 

Let  us  also  remember  that  Secretary 
Andrus  indicated  before  the  Committee 
on  Appropriations  that  the  cost-benefit 
ratio  was  equitable.  He  made  a  different 
recommendation  to  the  administration 
the  one  that  the  President  accepted. 

Mr.  Chairman,  my  time  is  going  to  go 
by  very  rapidly,  but  let  me  make  a  few 
mere  joints.  As  far  as  the  wildlife  is  con- 
cerned, there  is  a  marsh  that  will  be 
dried  uo.  but  we  will  create  14,000  acres 
of  marsh  that  will  be  permanent.  The 
present  marsh  dries  up  every  year.  So  we 
are  managing  the  water  in  the  West,  and 
this  is  environmentally  sound.  It  creates 
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more  fishing  streams.  It  does  all  of  these 
things.  It  meets  the  needs  of  the  people. 

Someone  has  said  that  it  is  a  boon- 
doggle. If  it  is  a  boondoggle  to  provide 
water,  if  it  is  a  boondoggle  to  assist  in 
the  development  of  energy  through  the 
use  of  coal,  oil  shale,  and  tar  sands  in 
my  State  and  in  this  area  where  the 
water  is  developed,  that  is  a  new  defini- 
tion of  the  word  to  me.  This  project  helps 
us  to  manage  our  resources  for  the  use 
of  this  Nation,  not  just  Utah. 

Without  water,  we  cannot  dig  a  ton 
of  coal.  In  Carbon  County  today  they 
are  tapping  the  water  out  of  a  mine,  and 
it  is  not  usable  for  culinary  purposes. 
They  do  not  know  what  to  do.  All  new 
hookups  are  cut  off.  There  is  no  more 
water. 

One  can  say  that  we  cannot  create  any 
more  water.  That  is  true.  But  we  can 
manage  what  we  get. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  (Mr.  McKay)  has 
expii'ed. 

Mr.  McKAY.  Mr.  Chairman,  I  ask 
imanimous  consent  to  be  allowed  to  pro- 
ceed for  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

Mr.  MIKVA.  Mr.  Chairman,  reluc- 
tantly, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  DICKS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  w-ords,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  McKAY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  Conte-Derrlck 
amendment  reminds  me  of  a  little  story. 
When  I  was  on  the  board  of  directors  of 
a  hospital,  the  chief  doctor  came  in  and 
he  said:  "We  would  like  a  fetal  respira- 
tor." 

"How   much   will   it   cost?"   he   was 

"It  will  be  $15,000  or  $20,000,"  he  said. 

The  Board  said,  "We  cannot  afford 
that.  That  will  raise  room  rent  and  hos- 
pital costs.  There  is  just  no  way  we  can 
afford  that." 

One  of  the  members  of  the  Board 
asked.  "How  many  infants  would  it  have 
saved  last  year?" 

The  doctor  said.  "Maybe  five." 

The  members  said.  "We  could  not  af- 
ford that  just  for  five,  obviously." 

As  the  doctor  went  out  of  the  room,  he 
said.  "That  is  right,  unless  it  was  yours." 

Mr.  DICKS.  Mr.  Chairman.  I  come 
from  the  State  of  Washington,  and  we  do 
not  have  any  projects  on  the  so-called 
hit  list.  Therefore,  I  do  not  know  why 
I  should  take  such  a  personal  interest 
in  this  matter. 

I  do  serve  on  the  Public  Works  Sub- 
committee on  Appropriations;  and  I 
frankly  feel  rather  strongly  about  these 
projects. 

The  gentleman  from  Illinois  (Mr. 
MxKVA) ,  a  man  for  whom  I  have  a  great 
deal  of  respect,  earlier  today  said,  "So 
what  about  water  projects?  You  cannot 
save  the  water." 

We  have  a  spring  thaw,  and  the  water 
runs  off  the  moimtains.  We  need  reser- 


voirs in  the  State  of  Washington  to  save 
that  water.  We  can  save  that  water  and 
use  it  later  in  the  year  for  irrigation  and 
hydroelectric  power  when  it  is  necessary, 
but  only  if  we  have  reservoirs. 

Mr.  Chairman,  the  thing  that  has  al- 
ways bothered  me  about  this  situation  is 
that  if  the  President  of  the  United  States 
feels  so  strongly  about  it,  why  has  he 
not  sent  up  a  new  bill  to  the  public  works 
authorization  committee  to  change  the 
process?  He  has  not  even  shown  the  Con- 
gress the  courtesy  of  giving  us  his  ideas 
on  this  matter.  He  has  not  said  what  we 
should  do  about  the  interest  rates.  He 
has  not  sent  to  the  authorizing  commit- 
tee a  bill  to  change  the  process.  I  respect 
President  Carter,  but  he  has  had  poor 
advice  on  this  issue. 

He  also  has  the  authority,  if  we  pass 
this  bill,  to  send  up  rescissions  and  de- 
ferrals. In  that  case,  I  do  not  see  why 
he  has  to  dictate  to  this  Congress  when 
he  has  a  right,  after  the  bill  is  passed, 
to  send  up  rescissions  or  deferrals. 

Mr.  Chairman,  I  am  very  much  con- 
cerned about  taking  the  advice  and  the 
judgment  of  60-day  wonders  when  we 
have  a  chance  to  rely  on  the  judgment 
of  people  on  the  authorizing  and  public 
works  subcomm.ittee  who  have  been  here 
and  who  have  looked  at  these  projects  for 
many  years. 

I  do  want  to  say  one  thing  about  what 
the  gentleman  from  California  (Mr. 
Phillip  Burton)  said  about  any  fears 
that  there  will  be  any  attack  on  those 
people  who  oppose  this  amendment  en 
the  merits.  I  certainly  would  never  en- 
gage in  anything  like  tliat.  But  I  cer- 
tainly hope  that  each  of  you  will  look  at 
these  projects  on  the  merits. 

Mr.  Chairman.  I  can  tell  the  Members 
that  in  the  State  of  Washington  these 
projects  produce  85  percent  of  our  hydro- 
electric power  and  the  electricity  in  our 
State,  and  we  have  irrigated  hundreds  of 
thousands  of  acres  and  produced  tremen- 
dous benefits  to  our  State. 

Therefore,  Mr.  Chairman,  with  this 
background  and  with  this  experience,  I 
can  truly  say  that  the  projects  in  this  bill 
are  certainly  ones  that  deserve  otu"  sup- 
port; and  I  strongly  oppose  the  pending 
amendment. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman.  I  would 
like  to  agree  with  the  comments  made  by 
the  gentleman  from  Washington  (Mr. 
Dicks)  especially  the  comments  concern- 
ing one  of  the  previous  speakers  here  who 
indicated  that  we  are  all  being  pres- 
sured one  way  or  another,  and  that  is 
why  we  were  going  to  vote  one  w^ay  or 
the  other.  Mr.  Chairman,  if  we  have  been 
subjected  to  pressures  which  would  be 
unreasonable,  then  I  suggest  the  gentle- 
man get  up  and  label  those  individuals 
by  name,  rather  than  by  painting  every- 
body with  such  a  broad  paintbrush. 

I  happen  to  agree  with  the  gentleman 
from  Washington  on  his  comments,  but 
I  would  like  to  say  that  I  have  not  been 
unreasonably  pressured  by  anybody. 

So  I  would  hope  that  the  person  who 
suggests  that  would  be  very  specific. 


Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  the  hour  in  the  after- 
noon grows  late  and  I  hesitate  to  burden 
the  members  of  the  Committee  with  the 
remarks  that  I  would  make  on  the  sub- 
ject of  this  amendment.  Yet  I  think  that 
I  am  duty  boimd.  in  good  conscience,  to 
do  so.  if  for  nothing  else  than  to  demon- 
strate that  the  ratio  of  .speakers  against 
this  amendment  as  compared  to  those 
who  would  support  it,  is  not  really  reflec- 
tive of  the  support  that  I  feel  this  amend- 
ment will  have  when  a  vote  is  taken. 

I  say  that  notwithstanding  the  fact 
that  a  decision  on  this  amendment  poses 
a  very,  very  difficult  question  for  all  of 
us.  One  would  almost  wish  that  he  could 
take  refuge  in  that  old  bromide  tliat 
some  of  my  friends  are  for  it,  some  of 
my  friends  are  against  it  and  in  this 
case  I  am  for  my  friends. 

I  respect,  as  others  do,  Mr.  Chairman, 
the  expertise  of  those  who  have  spoken, 
particularly  on  the  projects  that  are  lo- 
cated in  their  districts.  There  is  not 
anyone,  I  believe,  that  can  duplicate  the 
knowledge,  the  intimate,  expert,  detailed 
knowledge  that  they  have  about  these 
projects.  They  have  raised  the  art  of 
advocacy  in  these  halls  to  a  new  and 
very  distinguished  level.  But  I  must  re- 
mind all  of  the  Members  by  saying  I 
think  it  is  a  fact  that  on  many  occasions 
they  sometimes  can  be  so  close  to  the 
trees  that  they  cannot  see  the  forest. 

Here  the  universe  that  confronts  us  is 
not  project  A  or  project  B  or  any  one 
of  the  individual  16  projects  that  would 
be  affected  by  this  amendment.  I  see  the 
universe  before  us  as  the  totality  of  the 
Federal  budget.  Therefore  I  have  to  go 
with  the  position  that  I  took  a  few  weeks 
ago  when  I  voted  for  the  amendment 
that  w'as  offered  by  the  gentleman  from 
Maine  (Mr.  Emery)  that  would  reduce 
the  funding  level  in  the  House  budget 
enough  so  It  would  accommodate  the 
very  amendment  today  that  has  been 
offered  by  my  friend  the  gentleman  from 
Massachusetts  (Mr.  Conte)  and  the 
gentleman  from  South  Carolina  (Mr. 
Derrick). 

I  have  noted  that  threading  through 
this  argument  on  this  amendment  this 
afternoon  has  been  the  question  of  the 
environmentalist  on  one  side  and  those 
who  are  maybe  not  so  concerned  about 
the  environment  on  the  other.  I  want  to 
suggest  to  the  Members  that  some  of  us 
are  taking  a  little  bit  different  perspec- 
tive. I  am  looking  at  this,  too,  in  terms 
of  fiscal  realities  that  confront  us  not 
only  in  view  of  the  budget  deficit  for 
the  past  fiscal  year  but  the  budget  deficit 
that  will  face  us  in  fiscal  year  1978.  I 
expect  to  be  one  of  the  Members  of  this 
body  who  is  going  to  be  very,  very  hard 
on  President  Carter  If  he  does  not  fulfill 
the  promise  that  he  has  made  to  the 
Nation  and  to  the  Congress  that  he  is 
going  to  in  his  state  of  the  Union  mes- 
sage, or  in  his  budget  message  of  1980. 
propose  a  balanced  budget  for  fiscal 
year  1981. 

I  do  not  want  to  leave  the  President 
any  loopholes.  If  he  dees  not  keep  that 
promise  to  submit  a  balanced  budget,  I 
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do  not  want  to  hear  him  say,  "I  gave 
you  a  chance  to  have  .$2.2  biUicn  in  1977 
and  you  would  not  help." 

"You  would  not  give  me  the  assistance 
that  I  asked  for  to  balance  the  Federal 
budget;  now  do  not  come  and  complain 
to  me  because  I  have  not  kept  my 
promise  to  you." 

I  repeat:  I  intend  to  be  one  of  those 
who  will  watch  the  President  and  who 
will  remind  him  over  and  over  again  if 
he  is  not  successful  In  the  pledge  that 
he  has  made.  I  woidd  agree  that  the 
administration  has  not  handled  this 
matter  perhaps  with  the  delicate  art  of 
diplomacy  as  it  might.  To  some  extent  I 
believe  that  it  is  unfortunate  that  over 
and  over  again  this  afternoon  we  have 
heard  that  very  pejorative  expression 
used  that  a  project  is  on  a  "hit  list,"  as  if 
the  President  were  somehow  out  to  wreak 
vengeance  against  those  who  had  not 
supported  him  in  the  last  campaign,  so 
their  projects  are  on  a  "hit  list." 

I  was  one  of  those  who  was  Invited 
down  to  the  White  House— I  suppose  as  a 
member  of  our  leadership— when  this 
matter  was  discussed,  and  I  was  struck 
at  the  time  and  so  noted  by  the  fact  the 
most  outraged  voices  of  all  at  that  initial 
meeting,  after  the  32  projects  had  been 
announced  were  the  voices  of  the  Demo- 
cratic Members  of  the  House  and  Senate 
who  were  there  present  in  the  room. 

Mr.  Chairman.  I  would  urge  the  House 
Members  to  vote  in  favor  of  the  amend- 
ment. 

Mr.  McFALL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  I  thank  the  dis- 
tinguished gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
Committee  on  Appropriations  and  their 
effort  to  provide  for  the  needs  of  water 
resources  development  in  this  country. 

Mr.  Chairman,  I  cannot  sit  quietly  by 
and  see  the  diligent  and  carefully  studied 
work  of  this  House,  the  Public  Works 
Committee  and  the  Appropriations  Com- 
mittef>  L'ltted  by  thi.s  ill-conceived 
amend  M  en  t.  All  do'^n  the  line  these 
projects  have  passed  every  legitimate  test 
set  by  the  Corps  of  Engineers  and  other 
Federal  agencies-  Involved.  Those  of  us 
who  have  a  direct  interest  in  one  or  more 
of  these  projects  in  our  home  States  have 
made  every  effort  to  see  to  it  that  the 
proper  criteria  has  been  followed.  They 
meet  the  high  standards  required  because 
they  are  not  only  worthwhile,  but  crucial 
projects  that  benefit  the  people  in  the 
areas  touched  and  they  benefit  the  eco- 
nomy of  the  country  as  a  whole. 

I  am  totally  opposed  to  the  Conte- 
Derrick  amendment.  I  am  also  opposed  to 
any  piecemeal  effort  to  dismantle  and 
destroy  the  public  works  projects  in  any 
fa.shion. 

The  committee  is  to  be  commended 
for  its  long,  hard  work  In  studying  each 
of  these  projects  in  detail.  Their  work 
has  not  been  sometliing  done  in  haste. 
Majiy  of  the  projects  go  back  a  number 
of  years  and  represent  months  of  testi- 
mony from  experts  and  the  efforts  of 
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some  of  the  most  qualified  people  in  the 
country.  In  short,  the  committee  has 
earned  the  right  to  stand  in  judgment 
on  the  qualifications  of  each  individual 
project  because  It  has  done  its  homework. 
Suddenly,  with  a  quick  scan  of  complex 
projects,  we  are  told  that  they  should  be 
shot  down.  This  recommendation  is 
based  on  faulty,  inaccurate  and  mislead- 
ing information.  It  may  make  some  po- 
litical sense  to  some  Members  to  support 
this  amendment.  But  we  should  not  be 
talking  politics  today.  We  should  be 
talking  economic  sense  and  common 
sense,  and  this  amendment  falls  flat  on 
both  counts. 

None  of  our  colleagues  who  are  here 
today  proposing  that  we  scrap  the  Bod- 
cau  Bayou  flood  control  project  in  my 
district  have  asked  me  for  my  evaluation 
of  the  project's  worth.  They  have  not 
talked  to  the  tliousands  of  people  in  that 
area  of  Louisiana  whose  homes  and 
property  are  periodically  threatened  by 
floodmg.  Ask  a  family  whose  home  has 
been  washed  away  how  they  feel  about 
controlling  floods,  and  they  will  teU  you 
the  truth.  They  know  first  hand  what 
can  happen  if  we  allow  this  particular 
project  or  others  to  die  because  we  want 
to  play  pohtics.  Certainly.  I  am  con- 
cerned because  I  have  seen  close-up  what 
can  and  does  happen  In  our  area  when 
the  waters  rise. 

Mr.  aialrman,  we  are  talking  about 
lives  and  property.  And  those  peoole  were 
not  consulted  by  the  authors  before  this 
amendment  was  thrust  on  the  House  We 
are  talking  about  the  lifeblood  of  future 
generations,  and  that  is  water.  We  have 
been  so  shortsighted  about  energy  it  is 
Inconceivable  to  me  that  we  could  be 
equally  shortsighted  about  water  needs 
for  the  future. 

Let  me  tell  you  about  just  one  of  the 
projects  and  its  benefits  to  our  citizens 
the  Bodcau  Bayou  project.  This  project 
Is  composed  of  three  major  features  all 
related  and  interconnected.  The  plan  of 
improvement  is  designed  to  provide  pro- 
tection against  flooding  from  Red  River 
backwater.  The  first  phase,  providing  for 
intercepted  drainage,  Is  virtually  com- 
pleted. However,  phase  two,  providing 
interior  drainage  channels,  control  struc- 
tures, and  culverts  to  complete  Inter- 
cepted drainage  requirements,  is  In  the 
preliminary  construction  stage  now.  Not 
to  complete  any  one  of  the  three  phases 
of  this  project  would  result  in  very  defi- 
nite adverse  economic  situations,  In  addi- 
tion to  the  loss  of  property  protection 

The  local  Levee  District  Commission- 
ers  have  determined  that  approximately 
2,000  building  sites  now  being  completed 
would  be  improved  immediately  by  the 
completion  of  this  project.  Further,  an- 
other 5.000  homesites  would  be  improved 
One-fourth  of  the  total  project  is  already 
completed  and  31  percent  wUl  be  com- 
pleted by  the  end  of  fiscal  year  1977.  Lou- 
isiana Department  of  Public  Works  offi- 
cials and  Corps  of  Engineers  officials  have 
pointed  out  that  construction  already 
completed  In  the  upper  portion  of  the 
project  would  in  Itself  cause  flooding 
downstream  if  the  remainder  of  the 
project  is  not  completed. 

Although    the   administration   argued 
that  the  net  benefits  of  the  project  were 


insuflQcient  to  compensate  for  the  proj- 
ect's adverse  iinpacts  on  wetlands  and 
fisheries,  the  Corps  of  Engineers  stated 
in  their  position  papers  of  March  11  and 
March  23  that: 

No  additional  major  adverse  environmen- 
tal ImpacU  would  result  from  project  com- 
pletion, the  ratio  of  remaining  direct  benefits 
to  remaining  direct  costs  exceeds  unity  wh^n 
discounted  at  a  rate  of  63,4  percent  and  no 
credible  question  remains  to  be  resolved  con- 
cerning the  safety  of  project  structures. 

The  corps  went  on  to  state: 

"Hie  area  of  crops  and  grazing  lands  that 
will  be  eliminated  as  a  result  of  project  im- 
plementation will  have  negligible  Impacts 
locally  and  regionally  and  that  production 
lost  from  these  lands  will  be  offset  many 
times  over  by  project  Induced  agricultural 
gains. 

Also  pointed  out  In  the  corps  paper 
were  the  facts  that  advei-se  effects  on  the 
wildlife,  wetland,  and  fisheries  areas 
were  "insignificant."  An  example  given 
was  that  bottom  land  hardwood  acreage 
eliminated  by  the  project  would  repre- 
sent "less  than  1  percent  of  the  bottom 
land  hardwoods  in  Louisiana  and  less 
than  2  percent  of  the  bottom  lands  in  the 
affected  parishes."  The  Coips  of  Engi- 
neers concludes  tliat: 

No  solutions  exist  which  will  adequately 
provide  needed  drainage  Improvements  and 
flood  protection  that  Is  within  the  capabil- 
ities of  local  interests.  Substantial  benefits 
of  the  project  cannot  be  obtained  without 
completion  of  the  Flat  River  (tributary  com- 
prising phases  two  and  three)  channel  en- 
largement and  related  levee  works. 
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I  do  not  say  thLs  to  press  the  Bodcau 
project  at  the  expense  of  other  beneficial 
projects.  I  stand  completely  behind  the 
committee's  recommendations  that  all 
the  projects  be  funded. 

Mr.  Chairman,  this  amendment  does 
not  deserve  the  debate  it  has  been  given 
today.  It  is  so  poorly  thought  out  that  it 
should  be  defeated  out  of  hand.  I  am 
convinced  that  my  colleagues  will  agree 
with  the  wisdom  of  the  committee  in  its 
thoughtful  request  and  scrap  this 
amendment— not  scrap  the  public  works 
projects. 

Mr.  McFALL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  The  proj- 
ect in  California,  the  Auburn  Dam  proj- 
ect in  which  I  am  vitally  interested  is  not 
a  part  of  the  amendment,  but  I  respect 
the  knowledge  of  the  other  Members  who 
are  presenting  evidence  in  favor  of  their 
projects,  and  I  support  them  and  oppose 
the  amendment. 

Mr.  Chairman,  I  now  yield  to  tlie  gen- 
tleman from  Iowa  (Mr.  Bedell)  . 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding.  I  particularly  thank  him 
because  of  the  fact  that  we  have  different 
views  on  this  particular  legislation. 

Mr.  Chairman,  what  we  have  seen  to- 
day is  a  parade  of  people  here  supporting 
projects  in  their  districts.  I  think  that  is 
not  at  all  surprising.  There  are  not  many 
people  who  would  want  to  say  the  Fed- 
eral Government  .-should  not  come  into  a 
district  to  spend  Government  money. 

My  involvement  In  this  came  about 
because  many  of  my  constituents  came 
to  me  and  told  me  that  they  surely  hoped 
I  would  support  the  Oahe  irrigation  proj- 
ect, because  If  I  did  not  support  it,  it 


v.ould  result  in  a  raise  in  their  electric 
rates.  It  was  kind  of  hard  for  me  to  be- 
lieve that,  taking  water  for  irrigation 
and  taking  it  away  from  electricity  would 
increase  their  electric  rates.  So  I  started 
to  look  into  it  very  much  more  to  find  out 
what  was  the  situation.  I  could  hardly 
believe  what  I  found. 

First  of  all,  let  me  tell  the  Members 
about  the  project.  There  are  two  parts  of 
it.  The  first  part  has  to  do  with  the  res- 
ervoir, the  dam,  and  the  electric  genera- 
tion that  is  completed.  The  second  part 
has  to  do  only  with  the  irrigation.  The 
question  now  is  whether  we  will  go  ahead 
with  the  iiTigation  part  of  the  project. 
Actually  it  will  decrease  the  amount  of 
electricity  available. 

First  of  all,  there  is  great  question  as 
to  whether  the  land  can  be  irrigated. 
Many  specialists  have  indicated  that  be- 
cause of  the  salinity  of  the  soil,  it  will 
not  even  take  irrigation  for  a  long  time. 
It  will  decrease  the  water  available  for 
downstream  barge  traffic,  for  cooling  of 
electric  utility  plants. 

I  had  a  plant  just  last  year  that 
thought  they  would  have  to  close  down 
because  they  thought  they  did  not  have 
adequate  flow  in  the  river. 

We  already  face  overproduction  of 
feed  grains  and  food  grains.  If  we  go 
ahead  with  this  to  increase  production, 
it  is  quite  likely,  after  spending  all  this 
money,  we  will  turn  aroimd  and  pay 
farmers  not  to  plant  crops  and  grow 
crops  on  that  land. 

Six  hundred  farmers  are  involved,  at 
an  average  subsidy  of  over  $700,000  per 
farm.  In  this  project  it  all  goes  to  irri- 
gation. 

Ninety  percent  of  the  cost  is  charged 
to  electric  generation.  The  reason  for 
that  is  pure  and  simple.  It  is  only  worth 
10  percent  of  the  cost  to  the  people  get- 
ting the  irrigating,  and  the  only  way 
they  could  get  it  through  was  by  assign- 
ing 90  percent  to  the  cost  of  electric  gen- 
eration. But  the  way  they  are  getting 
away  with  it  is  they  said  they  do  not  have 
to  start  paying  for  it  for  50  years,  so  peo- 
ple do  not  worry  about  it  right  now.  It  is 
our  grandchildren  who  are  going  to  have 
to  pay  for  the  project. 

Finally,  the  farmers  in  the  area  have 
indicated  that  they  do  not  particularly 
like  the  project. 

I  want  to  tell  the  Members  about  a 
telephone  call  I  received  in  my  office  to- 
day. That  telephone  call  came  from  a 
member  of  the  staff  of  this  Subcommit- 
tee on  Public  Works  Appropriations.  The 
first  question  was: 

Do  you  have  a  public  works  project  In 
your  district? 

My  staff  person  asked  why  this  person 
wanted  to  know.  He  said: 

Well,  on  three  different  occasions  Mr. 
Bedell  has  voted  against  public  works 
spending. 

He  then  listed  the  three  different  oc- 
casions. He  then  asked  again  whether 
Mr.  Bedell  has  a  public  works  proiect  in 
thLs  bill,  and  the  answer  is;  yes,  I  have  a 
flood  control  project.  He  then  asked  if 
the  project  was  a  corps  project  and  he 
was  told  yes.  and  then  he  proceeded  to 
tell  how  much  was  involved. 


Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  no  mem- 
ber of  this  committee's  staff  has  called 
the  gentleman. 

Mr.  BEDELL.  The  gentleman  who 
called  my  office  was  Mr.  Rex  Mook. 

Mr.  BEVILL.  I  do  not  even  know  the 
gentleman. 

Mr.  BEDELL.  He  was  Identified  as  a 
staff  member.  I  understand  that  he  is  a 
staff  person  assigned  to  one  of  the  minor- 
ity members. 

In  any  event,  it  seems  to  me  the  ques- 
tion we  have  to  determine  is  whether 
we  are  going  to  have  to  worry  about  the 
pressures  brought  on  us  or  whether  we 
are  going  to  vote  on  the  projects  on  their 
merit. 

Mr.  Chairman.  I  support  the  Der- 
rick-Conte  amendment  to  H.R.  7553,  the 
fiscal  year  1978  public  works  appropria- 
tions bill.  The  amendment  would  pro- 
hibit use  of  funds  in  the  bill  for  any  of 
the  17  water  projects  for  which  the  ad- 
ministration has  requested  funding  be 
terminated  or  deleted. 

Last  February,  as  part  of  his  revision 
of  the  Ford  administration  budget.  Presi- 
dent Carter  touched  off  a  controversy  in 
Congress  by  recommending  that  19  Irri- 
gation, flcod  control,  navigation,  or  hy- 
droelectric power  projects  be  terminated 
if  they  could  not  be  justified  on  economic, 
safety,  or  environm.ental  grounds.  By  the 
end  of  March,  the  list  of  endangered 
projects  had  swollen  to  33,  and  President 
Carter  annoijnced  that  each  unit  would 
be  reviewed  and  reevaluated  before  a  fi- 
nal decision  would  be  made.  In  April,  the 
administration  released  its  final  recom- 
mendations which  reduced  to  15  the 
number  of  projects  to  be  terminated  and 
designated  5  more  for  modification  and  3 
for  postponement. 

Because  of  the  heated  discussion 
which  the  President's  proposal  engen- 
dered within  the  Congress  and  because 
of  the  large  volume  of  mail  I  have  re- 
ceived urging  m.e  to  vote  for  the  Oahe  ir- 
rigation project  in  South  Dakota,  I  have 
researched  the  water  project  issue  in  gen- 
eral and  the  Oahe  case  in  particular  In 
considerable  detail.  I  am  convinced  that 
there  is  no  reason  to  proceed  with  the 
Oahe  project  at  this  juncture,  and  that 
it  is  time  for  the  Congress  to  establish 
new  procedures  and  standards  for  au- 
thorizing and  funding  water  resource 
projects.  I  V  culd  hke  to  take  this  oppor- 
tunity, as  the  House  considers  the  Der- 
rick-Con  te  amendment,  to  outline  my 
reasons  why. 

My  first  impression  upon  learning 
about  the  Oahe  project  was  skepticism 
as  to  whether  it  makes  sense  to  spend 
$500  million  to  irrigate  600  farms  when 
many  Midwestern  farmers  are  already 
suffering  from  low  grain  prices  due  to 
overproduction,  when  a  majority  of  the 
farmers  affected  by  the  irrigation  project 
do  not  support  it.  and  when  the  project 
would  decrease  the  volume  of  electricity 
at  a  time  when  the  country  is  short  on 
energy.  My  research  has  borne  out  my 
initial  reservations. 

Consider  the  following  facts: 


First,  experts  who  have  studied  the 
soils  in  the  project  area  maintain  that 
over  half  the  land  intended  for  irriga- 
tion may  be  imsuited  for  such  use  be- 
cause of  its  high  saline  content,  and  Gov- 
ernment officials  have  acknowledged  the 
need  for  further  investigation  of  this 
problem. 

Second,  the  implications  of  the  Oahe 
project  extend  beyond  the  limited  scope 
of  Its  Irrigation  design.  Last  year  a 
powerplant  located  south  of  Sioux  City, 
Iowa,  on  the  Missouri  River  downstream 
from  the  Oahe  dam  came  very  close  to 
shutting  down  because  of  lack  of  an  ade- 
quate water  supply.  A  diversion  system 
for  Irrigation  at  the  Oahe  reservoir 
would  contribute  to  a  reduction  of  water 
supply  downstream  which  would,  in  turn, 
adversely  affect  barge  traffic,  electric 
generation,  and  cooling  for  conventional 
powerplants. 

Third,  the  Government  intends  to  ac- 
quire 110.000  acres  of  land  on  which  to 
build  the  maze  of  canals  and  storage 
pools  designed  to  irrigate  some  190.000 
acres.  The  land  to  be  irrigated  is  now  es- 
timated to  be  worth  about  $300  an  acre 
and  after  Irrigation  will  be  worth  almost 
$1,100  an  acre. 

This  $800-an-acre  increase  in  the  value 
of  land  will  cost  the  Government  $2,323 
an  acre.  Approximately  600  farms  will 
benefit  at  an  estimated  cost  of  $735,655 
per  farm.  President  Carter  has  stated 
that  he  will  not  accept  ftirther  action  on 
Oahe  unless  70,000  acres  on  the  east  lake 
plain  are  dropped  from  the  plan.  If  this  is 
done,  110.000  acres  would  be  taken  out  of 
production  to  irrigate  120.000  acres  of 
land.  Both  the  amount  of  land  required 
for  construction  of  the  project  and  the 
direct  subsidy  for  a  small  group  of  farm- 
ers raise  significant  questions  about  the 
wisdom  and  the  equity  of  the  project. 

Fourth,  a  majority  of  the  local  resi- 
dents of  the  Oahe  area,  many  of  whom 
are  farmers  who  seemingly  have  the 
most  to  gain  from  construction  of  the  ir- 
rigation project,  have  gone  on  record  in 
opposition  to  the  continuation  of  the 
project.  In  elections  last  fall,  five  out  of 
six  open  seats  on  the  Oahe  Conservancy 
Board,  which  is  the  local  sponsoring  au- 
thority for  the  project,  went  to  candi- 
dates who  were  opposed  to  Oahe.  Each 
candidate  received  between  65  to  70  per- 
cent of  the  vote,  indicating  a  wide  degree 
of  local  support  for  delay  of  the  project. 
Also,  the  board  recently  voted  6  to  2  to 
request  no  funding  for  it. 

Fifth,  the  project  propo'sps  to  divert 
water  from  the  Oahe  system  for  irriga- 
tion purposes  which  will  result  in  less 
water  for  production  of  electricity  both 
at  the  Oahe  dam  and  at  the  three  dams 
downstream.  It  should  be  recognized  that 
our  Nation's  needs  and  priorities  appear 
quite  different  today  than  thev  did  in 
the  late  1940's  and  the  early  1950's  when 
the  plans  for  the  Oahe  project  were  con- 
ceived. Irrigation  projects  should  be  con- 
sidered in  hght  of  contemporary  condi- 
tions and  realities.  Their  short-range 
benefits  should  be  evaluated  within  the 
context  of  the  current  overproduction  of 
grains  and  our  Nation's  energy  needs. 
When  viewed  from  this  persnective.  the 
Oahe  project  makes  little  sense. 
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Finally,  commercial  buyers  of  electric- 
ity from  the  Oahe  system  have  indicated 
that  their  greatest  concern  is  not  loss  of 
energy  which  will  result  from  the  imple- 
mentation of  the  irrigation  plan,  but 
rather  the  potential  for  increases  in  their 
power  rates  if  the  plan  is  not  completed. 
However,  under  close  examination,  it  is 
evident  that  the  benefits  which  the  power 
users  are  claiming  from  the  Irrigation 
system  are  nonexistent.  Their  prediction 
is  based  on  the  unusual  accounting  sys- 
tem which  the  Bureau  of  Reclamation 
use?  to  compute  costs  for  the  total  Pick 
Sloan  Missouri  River  Basin,  of  which 
Onhe  i.s  a  part. 

Under  present  law,  the  payment  of  the 
costs  now  assigned  to  the  Oahe  irrigation 
system  are  deferred  without  Interest  on- 
til  payment  for  the  first  phase  of  the 
project  is  completed.  However,  tf  the  en- 
tire project  is  cut  back,  the  Congress 
could  still  mandate  retention  of  this  de- 
ferral. Such  action,  coupled  with  termi- 
nation of  the  irrigation  project,  would 
actually  reduce  electric  rates.  It  would 
decrease  by  about  50  percent  the  total 
amount  to  be  paid  by  electric  users,  and 
save  the  taxpayers  over  $1  billion. 

It  is  also  important  to  recognize  that 
the  irrigation  project  is  not  expected  to 
pay  for  itself.  On  the  contrary,  it  is  un- 
derstood that  those  purchasing  power 
from  this  system  will  be  paying  over  90 
percent  of  the  cost  of  the  irrigation  sys- 
tem while  the  beneficiaries  of  the  Irri- 
gation will  pay  less  than  10  percent  of  the 
cost.  Thus,  for  example,  revenues  from 
power  consumption  will  repay  $2,147  of 
the  cost  per  acre  to  the  Government  for 
each  farm  irrigated,  and  the  irrigated 
fai-m  will  repay  only  $176  per  acre. 

These  facts  are  revealing.  It  would  be 
worthwhile  for  all  Members  to  reflect  for 
a  moment  on  their  implications— for  the 
Oahe  project  and  for  our  national  water 
re.source  program. 

When  President  Carter  unexpectedlv 
announced  his  review  program  last  Feb- 
ruary, the  initial  reaction  of  many  Mem- 
bers of  Congress  was  defiance  at  and  re- 
sistance to  any  Executive  Interference 
with  their  water  resource  projects  The 
President  was  Invading  their  traditionl 
preserve,  and.  in  many  Members'  eyes 
he  had  no  cause  to  challenge  congres- 
sional judgment  on  the  merits  of  specific 
wa'^r  projects,  no  matter  how  wasteful 
ot  taxpayers'  money  they  might  be 

This  reaction  was  understandable 
Congre.^.^  i.s  a  venerable  Institution  whirh 
in  m,iny  respects,  is  terribly  set  in  its 
ways.  Yet,  it  is  also  an  institution  which 
is  capable  of  change  and  which  is  re- 
forming Its  procedures  and  perspectives 
to  respond  more  efifectively  to  the  needs 
and  problems  of  contemporary  America 
It  IS  my  hope  that,  with  4  months  to  re- 
hect  on  the  water  project  issue,  the  Con- 
gress will  rationaUy  consider  the  intent 
ot  the  President's  water  prolect  review 
and  attempt  to  work  with  him  to  devise 

prog?aS     ^''^  ^^^"^^""'^  ""'^^^  ^^'^"'■^^ 
In  m.v  judgment,  the  Congress  must 

?n  «-h-  1°"?;  ^^''^  ^"^^  ^^  ^^  "tanner 
in  which  It  considers  water  projects 
re<,uests.  It  should  examine  projects 
objectively  and  also  reevaluate  them  on 
a  periodic  basis.  And.  It  should  imple- 


ment only  those  projects  which  are 
clearly  needed  and  which  would  be  truly 
efifective  in  improving  the  quality  of  life 
in  the  affected  area.  Projects  which  do 
not  meet  this  criteria  should  not  be  ap- 
proved. To  act  otherwise  Is  a  disservice 
to  the  American  taxpayer.  Oahe  is  a 
case  in  point. 

Over  the  years,  the  national  perspec- 
tive has  all  too  often  been  sacrificed  to 
political  expediency  as  Congress  has 
rather  routinely  approved  and  funded 
water  resource  projects  which  have  con- 
siderable political  mileage  for  individual 
Members  in  their  home  districts  and 
States,  but  which  may  not  be  justifiable 
in  tenns  of  our  overall  national  spending 
priorities.  To  be  sure,  some  public  works 
projects  are  legitimate  Government  In- 
vestments. The  task  before  the  Congress 
is  to  devote  greater  effort  to  determining 
which  projects  actually  meet  this  cri- 
teria. Pork  barrel  considerations  should 
be  separated  from  the  tangible  economic 
and  social  benefits  which  might  accrue 
to  our  Nation. 

I  believe  that  today,  as  the  House  con- 
siders  H.R.    7553,   each   of   us   in   this 
Chamber  has  a  significant  opportunity 
to  reorient  national  policy.  The  House 
Appropriations  Committee  has  provided 
funding  in  this  legislation  for  17  of  the 
18    projects    which    the    administration 
would  terminate  or  postpone.  In  my  view, 
this     committee     proposal     constitutes 
"pork  barrel  as  usual,"  and  is  not  a 
meaningful  attempt  to  meet  the  Presi- 
dent's criteria  of  economically  Justifiable 
and  environmentally  sound  water  proj- 
ects.   A    vote    for    the    Derrick-Conte 
amendment,  which  would  delete  funding 
for  vmwarranted  projects,  would  send  a 
signal  to  the  American  people  that  the 
Congress  is  prepared  to  rethink  tradi- 
tional procedures  and  standards  in  light 
of  current  and  conditions   and  needs, 
and  to  place  a  higher  priority  on  societal 
value  than  on  individual  political  advan- 
tage. In  the  process,  it  will  save  taxpay- 
ers $200  million  in  fiscal  year  1978  and 
$4  billion  in  future  years  in  projected 
development  funds,  not  to  mention  the 
massive    interest    subsidies    which    the 
American  taxpayer  must  underwrite  for 
many  of  these  projects. 

I  urge  passage  of  the  Derrick-Conte 
amendment. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  do  not  often  feel  con- 
strained to  take  the  floor  after  my  good 
friend,  the  gentleman  from  Illinois  (Mr. 
Anderson)  .  has  made  a  speech,  and  I  am 
not  objecting  to  the  principle  he  spoke 
for  because  it  is  important  for  all  of  us 
to  realize  that  we  have  to  get  our  budg- 
etary affairs  in  order.  That  is  extremely 
important,  but  I  do  think  the  point  he 
did  not  quite  make,  that  could  be  added 
to  the  great  speech  he  made  in  his  5 
minutes,  would  be  a  point  that  might 
swing  him  around  to  be  opposed  to  this 
amendment  instead  of  .supporting  It 
That  is  the  point  that  every  thoughtfui 
Individual  realizes  that  he  makes  an  in- 
vestment in  his  farm,  in  his  companv. 
in  his  business,  for  a  stronger  future 
Similariy  an  investment  in  his  Nation 
pays  dividends  in  the  years  ahead,  divi- 
dends in  the  fonn  of  an  adequate  water 


supply  but  also  dividends  in  the  form  of 
a  better  basic  structure  of  America  so 
that  we  can  pay  the  taxes  that  make  a 
country  move. 

I  would  suspect  if  Members  of  the 
House  took  a  look  at  the  fact  that  the 
western  reclamation  projects  have  re- 
turned more  into  the  U.S.  Treasiu-y  in 
the  form  of  additional  Federal  taxes  than 
they  have  ever  cost  the  Federal  Treasury, 
that  with  this  return  on  investment,  the 
need  for  balanced  budgets  might  well  be 
turned  around  to  making  us  look  at  tlie 
fact  that  we  should  be  making  these  in- 
vestments in  the  future  of  America. 

Now  again  addressing  myself  to  the 
remarks  of  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Anderson),  the  fact 
has  to  be  faced:  Are  these  projects  then 
worthy  projects  and  on  whom  can  we 
count  other  than  the  committees  of  the 
Congress,  the  Public  Works  Committee 
and  the  Interior  Committee  and  the  Ap- 
propriations Committee? 

My  colleague  and  I  were  sitting  and 
looking  at  a  telegram  he  had  gotten  from 
a  State  signed  by  some  "friends  of  such 
and  so."  They  do  not  have  to  stand  for 
election.  The  Members  of  Congress  do 
stand  for  election.  They  are  Democrats 
or  they  are  Republicans,  both  sides  of  the 
aisle,  all  political  divisions,  conserva- 
tives and  liberals. 

The  committees  of  the  Congress  hold 
hearings.  Anybody  in  these  great  United 
States  can  come  and  testify  for  or  against 
any  project.  And  after  they  listen  to  the 
testimony  from  both  sides,  from  all  sides, 
the  Members  weigh  the  evidence  against 
yardsticks,  the  cost-benefit  ratios,  the 
environmental  impact  studies,  and  a  host 
of  other  things,  and  come  out  with  proj- 
ects that  they  say  meet  the  test  of  an 
adequate  investment  in  the  future  of  this 
country. 

Until,  Mr.  Chairman,  someone  gives 
me  some  better  substitute  for  the  people's 
branch  deciding  where  these  projects 
should  be,  deciding  on  an  orderly  basis 
where  the  public  of  this  great  Nation  of 
ours  can  appear,  can  testify,  and  can  be 
heard.  I  am  going  to  vote  in  favor  of  the 
rights  of  the  people  of  this  country  to 
be  heard  and  for  their  testimony  to  be 
judged  by  a  bipartisan  committee  of 
those  who  have  been  elected  by  the  peo- 
ple, rather  than  by  some  unseen  wonders 
hiding  someplace  from  the  true  light 
that  would  reveal  who  they  actually  are 
Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentlemsm  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
from  North  Dakota  for  yielding.  I  com- 
pliment the  gentleman  on  his  remarks 
and  I  share  his  point  of  view. 

As  far  as  the  balance  of  payments  is 
concerned,  the  same  administration  has 
added  $20  billion  in  social  welfare  pro- 
grams, and  then  to  try  to  say  this  $360 
million  in  this  project  is  going  to  un- 
balance the  budget  when  added  to  the 
amovmt  for  social  services,  it  just  does 
not  hold  water. 

Mr.  ABDNOR.  Mr.  Chairman,  wiU  the 
gentleman  vield? 

Mr.   ANDREWS   of  North  Dakota.  I 
yield    to    the    gentleman    from    South 
Dakota. 
Mr.  ABDNOR.  Mr.  Chairman,  I  want 
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to  associate  myself  with  the  gentleman's 
remarks  and  concur  with  them. 

I  just  want  to  point  out  to  the  previous 
speaker  that  when  talking  about  the  cost 
of  the  program,  most  of  the  figures  show 
1.6-1  for  direct  benefits.  3.0-1  for  other 
benefits.  May  I  say  that  tlie  irrigation 
cost  is  only  being  considered  at  10  per- 
cent of  the  total  cost.  I  would  like  to 
point  out  those  are  interest  free.  With  the 
programs  of  hydroelectric  energy,  which 
represent  10  percent,  it  will  cause  the 
rates  to  go  up  12  percent  greater  than 
what  the  people  are  paying  for  their 
electricity  rates  today. 

I  think  we  should  pay  some  attention 
to  that.  If  it  is  only  10  percent  shifted 
in  payment  to  hydroelecjtric  energy,  it  is 
going  to  cost  the  users  over  12  percent. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  doubt  if  I  am  going 
to  agree  with  much  of  what  the  distin- 
guished gentleman  will  say,  but  I  yield 
to  the  gentleman  from  California  (Mr. 
Miller)  . 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding 
to  me.  We  have  here  an  attempt  by  this 
administration  to  get  a  handle  on  a  num- 
ber of  projects  that  are  questionable  in 
a  number  of  areas.  Som.e  projects  have 
environmental  problems.  Some  projects 
have  fiscal  problems.  Some  projects  have 
management  problems.  Some  projects 
have  safety  problems. 

I  think  it  is  very  necessary  that  we  give 
the  administration  a  chance  to  do  this. 
In  a  recent  major  address  in  St.  Louis, 
Secretary  Andrus  noted  that  the  admin- 
istration has  placed  "a  very  high  priority 
on  water  policy,"  and  that  President  Car- 
ter Intends  to  stress  conservation  and 
proper  management  as  an  alternative  to 
capital  development. 

That  is  a  crucial  fact.  The  tunes  are 
very  different  from  when  these  projects 
were  authorized.  Several  of  which  are 
now  under  consideration  for  future 
building  were  conceived  in  an  era  of 
cheap  energy,  boundless  water  and  ex- 
travagant public  works  projects.  I  would 
suggest  that  many  of  these  projects  are 
dinosaurs  of  a  bygone  era. 

About  80  percent  of  the  Nation's  water 
is  used  for  irrigation.  Most  of  these  proj- 
ects would  be  used  for  providing  more 
agricultural  water.  However,  a  recent 
GAO  study  concluded  that  of  the  8. ,54 
billion  gallons  of  Federal  bureau  water 
delivered  in  1973,  "less  than  half  of 
water  delivered  to  farms  for  irrigation 
Is  productively  used  by  the  crops." 

I  suggest  that  we  would  do  far  better, 
instead  of  continuing  with  these  capital- 
intensive  projects,  to  help  the  farmers 
bring  themselves  into  the  modem  era  of 
irrigation.  Rather  than  let  the  water 
flow  down  an  open  ditch,  where  25  per- 
cent evaporates  or  percolates  into  the 
soil,  we  should  begin  a  national  policy  of 
agricultural  water  conservation  which 
would  require  the  use  of  pipe  and  drip 
irrigation  systems  to  conserve  water. 
This  is  what  we  have  to  consider  as  al- 
ternatives to  some  of  these  extravagant 
projects. 


Traditionally,  these  projects  have  been 
designed  for  the  benefit  of  special  groups. 
But  many  of  these  projects  benefit  the 
wealthiest,  the  most  powerful,  the  few 
and  everybody  else  is  asked  to  subsidize 
them. 

In  my  own  State  of  California,  we  find 
that  the  wealthiest  and  largest  are  often 
those  that  receive  the  most  water,  water 
that  cost"$21,  water  that  cost  $30  to  de- 
velop, is  delivered  for  $7.  Their  payments 
are  deferred  until  the  last  project  is 
finished  before  anyone  pays  and  the 
original  beneficiary  who  has  sold  his  land 
and  must  pay  nothing.  Interest  is  for- 
given completely  in  many  Instances. 
Water  pricing  is  another  major  question: 
There  are  projects  where  water  from 
a  State  project  costs  $21  an  acre-foot, 
but  across  the  street,  where  it  comes  from 
the  Federal  Government,'  it  costs  only 
$7.50  an  acre-foot.  So,  the  total  cost  of 
the  projects  is  not  limited  to  the  con- 
struction costs,  but  continues  to  be  paid 
by  the  public  even  after  construction  is 
complete. 

We  also  should  recognize  the  relation- 
ship of  water  delivery  to  the  national 
energy  crisis.  There  is  a  high  cost  asno- 
ciated  with  moving  enormous  quantities 
of  water,  because  very  often  these  proj- 
ects do  not  produce  as  much  hydroelec- 
tric energy  as  they  were  supposed  to  and 
we  must  actually  expend  additional 
energy  just  to  deliver  water.  These  proj- 
ects cannot  make  it  rain,  and  when  there 
is  insufficient  runoff  to  fill  the  reservoirs, 
which  have  been  depleted  because  of  poor 
conservation  and  improper  management, 
we  have  to  turn  to  oil  or  other  fossil  fuels 
to  transport  that  water.  It  takes  five  bar- 
rels of  oil  to  deliver  every  acre  foot  of 
water  shipped  through  California. 

A  recent  proposal  by  the  city  of  San 
Diego  to  implement  improved  water  con- 
servation techniques,  could  have  saved 
70,000  barrels  of  oil  annually.  The  State 
has  similarly  shown  that  with  a  vigorous 
retrofitting  program,  it  would  be  possible 
to  conserve  575,000  acre  feet  of  water  an- 
nually, conserving  over  $83  million  and 
5.58  million  barrels  of  oil.  In  addition, 
the  annual  saving  to  each  homeowner 
who.se  home  had  been  retrofitted  would 
be  about  $6,  far  more  than  the  actual 
cost  of  the  conservation  devices.  But  the 
proposal  in  San  Diego  was  turned  down, 
because  there  was  not  enough  money  for 
water  conservation  programs.  Instead, 
we  are  told  to  spend  tens  of  millions  of 
dollars  on  the  traditional,  expense  option 
of  energy,  water,  and  environmentally 
Intensive  water  projects  which  do  not 
get  to  the  real  heart  of  the  issue — exces- 
sive demand  and  wasteful  consumption. 
It  has  been  suggested  in  the  recent  Is- 
sue of  Scientific  America  that  we  can 
double  the  amount  of  water  made  avail- 
able to  agriculture  by  using  the  process 
of  mining  underground,  aqua  system.  It 
does  not  cost  anything  to  build  those 
plants,  as  it  does  the  dams. 

We  must  begin  to  consider  seriously 
these  alternatives  to  expensive  water 
projects,  and  this  amendment  is  the 
proper  place  to  begin.  I  urge  my  col- 
leagues to  vote  for  the  Derrick-Conte 
amendment. 
Mr.  PRESSLER.  Mr.  Chairman,  I  move 


to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  members  of  the  Com- 
mittee. I  rise  in  strong  support  of  the 
Oahe  project  in  South  Dakota,  which 
has  been  discussed  here  this  afternoon, 
and  in  some  ways  in  response  to  the 
remarks  of  the  gentleman  from  Iowa 
(Mr.  Bedell)  in  regard  to  that  project. 
There  are  needs  for  modification  in 
the  Oahe  project  but  it  represents  the 
best  hope  South  Dakota  has  to  utilize 
the  Missouri  River  water  for  both  irri- 
gation and  for  our  Eastern  cities,  which 
are  very  short  of  water.  Let  me  say  that 
I  do  not  believe  that  the  downstream 
passthrough  of  electricity  rates  would  be 
adversely  affected,  however,  because  the 
same  water  would  return  to  the  Missouri 
River  through  the  James  River,  which  is 
now  dry  for  several  months  of  the  year, 
and  through  the  Sioux  River,  which  is 
also  dry  for  some  months  of  the  year. 

In  South  Dakota,  the  best  hope  we 
have  for  development  is  through  utili- 
zation of  Missouri  River  water.  We  lose 
most  of  our  young  people  to  other  States 
because  we  do  not  have  jobs.  The  prob- 
lem has  been  very  much  that  we  are 
short  of  water  for  industrial  develop- 
ment in  our  cities.  The  fact  is,  in  terms 
of  irrigation,  the  dry  cycles  that  oc- 
casionally occur  in  Soutli  Dakota  can 
be  addressed  only  through  irrigation, 
and  this  is  the  first  major  project  that 
has  been  authorized  and  appropriated. 
I  support  full  funding  of  this  project 
because  it  offers  South  Dakota  benef.^^ 
through  irrigation,  increased  and  stabil- 
ized crop  production,  wildlife  areas,  rec- 
reational as  well  as  municipal  and  ii.- 
dustrial  water  supplies.  Insofar  as  the 
effect  on  electricity  rates  are  concerned, 
let  me  say  that  there  is  substantial  evi- 
dence that  if  the  project  did  not  go  for- 
ward, it  would  cause  an  increase  in  elec- 
tricity rates,  because  a  certain  amoui'^t 
of  the  cost  of  the  Oahe  Dam  project  has 
been  charged  to  future  electricity  users, 
and  would  be  paid  for  by  the  irrigaticn 
project,  which  would  then  be  transfer- 
red to  be  paid  for  by  strictly  electricity 
users. 

Let  me  say  also  that  the  administra- 
tion's concerns  about  water  projects 
similar  to  Oahe  are  well  taken  in  sorr.e 
respects.  There  can  be  improvements 
and  changes.  The  President,  in  his  letter 
to  Congress  dated  March  16.  1977. 
stated  that  many  of  these  water  re- 
source projects  present  economic,  en- 
vironmental or  safety  problems.  I  hare 
questioned  the  Oahe  project  on  some  of 
the  same  grounds  for  a  number  of  years, 
but  most  of  these  objections  can  be  re- 
solved by  modification.  To  completely 
halt  the  project  would  leave  us  without 
irrigation  before  we  can  work  out  the 
best  use  with  this  particular  water.  I 
believe  modifications  can  be  made  with- 
in the  present  authorization  to  make  the 
project  more  environmentally  and  eco- 
nomically sound. 

It  is  my  feeling  that  our  State  legis- 
lature, our  local  boards,  our  local  con- 
servancy subdistrict  boards  and  our 
congressional  delegation  must  work  to- 
gether to  present  comprehensive  modi- 
fications in  this  project.  It  is  also  my 


18822 


CONGRESSIONAL  RECORD  — HOUSE 


June  U,  1977 


feeling  that  no  one  board  or  group 
should  be  able  to  veto  the  entire  project 
because  of  objections. 

My  office  has  presented  Secretary 
Cecil  Andrus  with  a  four-point  plan  to 
take  the  sting  out  of  the  land  condem- 
nation procedures  used  by  the  Bureau  of 
Reclamation  and  the  U.S.  Fish  and 
Wildlife  Service.  It  includes,  for  instance, 
the  willing  buyer /willing  seller  arrange- 
ment where  land  acquisition  is  absolutely 
necessary.  Second,  the  creation  of  a 
"partnership  concept"  whereby  the 
farmer  would  continue  to  own  the  land, 
but  would  get  a  tax  credit  or  pajTnent 
for  creating  a  wildlife  area.  Third,  the 
suggestion  of  working  for  a  shelterbelt 
program  to  compensate  private  landown- 
ers for  planting  and  cultivating  trees. 
Finally,  the  suggestion  that  we  con- 
centrate land  mitigation  in  those  areas 
that  actually  benefit  from  irrigation. 
Many  of  our  people  in  Day  and  Marshall 
Coimties,  for  example,  receive  no  bene- 
fits from  the  irrigation,  but  are  liaving 
much  land  mitigated. 

In  conclu-sion,  let  me  say  that  I  urge 
that  funding  be  grai:ited  for  the  Oahe 
project  in  order  to  allow  the  people  of 
my  State  to  have  options  on  how  to 
make  water  development  a  sound  re- 
'lource  for  South  Dakota,  for  I  can  assure 
tiie  Members  that  eliminating  funds  for 
tills  project  will  not  eliminate  the  need 
for  water  development.  The  existing  au- 
thorization for  this  project  would  permit 
us  to  adequately  address  and  solve  some 
of  the  problems  expressed  by  the  admin- 
istration when  it  requests  that  funding 
for  the  project  be  cut. 

Mr.  Chairman,  I  support  full  funding 
01  a  major  water  development  project  in 
South  Dakota — the  Oahe  project.  How- 
ever, I  shall  continue  to  support  modifi- 
cations in  that  project.  This  project  offers 
South  Dakotans  benefits  through  irriga- 
tion, increased  and  stabilized  crop  pro- 
duction, wildlife  areas,  recreational  as 
well  as  municipal  and  industrial  water 
supplies. 

I  have  continued  to  maintain,  how- 
ever, that  the  present  plan  also  is  in  need 
of  environmental  modifications.  It  is  my 
belief  that  there  are  alternatives  to  be 
considered  to  keep  the  money  in  South 
Dakota.  If  South  Dakota  is  to  lose  the 
authorization  and  funding  for  this  proj- 
ect, we  will  close  the  door  on  any  possible 
modifications  of  this  project  which 
would  make  it  environmentally  sound. 

Should  the  Oahe  project  lose  its  fund- 
ing, as  is  suggested  by  the  administra- 
tion, tlie  possibility  of  reinstituting  funds 
for  water  development  in  South  Dakota 
at  a  later  date  would  be  a  long  and 
arduous  process.  Indeed,  it  may  take  5  to 
10  years  before  a  reauthorization  for  a 
sirajlar  project  could  be  obtained. 

I  have  held  meeting  after  meeting  on 
I  he  Oahe  project  in  an  effort  to  get  modi- 
fications that  will  make  it  more  accept- 
able to  our  people.  I  have  gone  so  far  as 
to  propose  altering  the  place  and  types  of 
irrigation  to  urging  the  use  of  pipelines 
east  of  the  Cresbard  Canal  and  on  later- 
al^. I  have  proposed  a  specific  wildlife 
mitigation  plan  to  lessen  the  impact  in 
northeastern  South  Dakota  and  else- 
'Ahere  that  is  causing  so  many  problems. 


Many  of  my  proposals  have  been  sub- 
jected to  criticism,  but  my  goal  has  been 
to  preserve  the  authorization  for  South 
Dakota.  Our  Eastern  cities  are  badly  in 
need  of  water — that  does  not  mean  that 
farmers  should  have  to  pay  the  bill.  But 
it  does  mean  that  as  a  responsible  legis- 
lator, I  must  work  out  some  way  to  move 
forward  with  utilizing  the  Missouri  River 
water.  I  am  open  to  suggestions.  How 
can  we  get  water  eastward  for  both  mu- 
nicipal use  and  irrigation,  as  well  as  other 
uses  if  we  lose  their  basic  authorization 
and  appropriation? 

The  Administration's  concerns  about 
water  projects  similar  to  Oahe  are  well- 
taken  in  some  respects.  There  can  be  im- 
provements and  changes.  The  President, 
in  his  letter  to  Congress  dated  March  16, 
1977.  stated  that  "many  of  these  water 
resources  projects  present  economic,  en- 
vironmental or  safety  problems.  ..."  I 
have  questioned  the  Oahe  project  on 
some  of  the  same  grounds  for  a  number 
of  years  but  most  of  these  objections  can 
be  resolved  by  modification.  However,  be- 
fore ■«  e  throw  the  baby  out  with  the  bath 
w^ater,  I  believe  modifications  can  be 
made  within  the  project's  present  au- 
thorization in  order  to  make  the  project 
more  environmentally  and  economically 
sound. 

It  is  my  feeling  that  our  Stale  legisla- 
ture, our  local  boards,  our  local  con- 
£er\ancy  subdistrict  boards  and  our  con- 
gressionardelegation  must  work  together 
to  present  comprehensive  modifications 
In  this  project.  It  is  also  my  feeling  that 
no  one  board  or  group  should  be  able  to 
veto  the  entire  project  because  of  ob- 
jections. 

Since  coming  to  Congress,  I  have  prob- 
ably had  more  meetings  with  the  Bureau 
of  Reclamation  and  other  groups  on  the 
Oahe  project  than  any  other  issue.  Some 
of  the  proposals  I  have  set  forth  to  mod- 
ify the  project  include:  modifying  the 
place  and  types  of  irrigation;  developing 
a  specific  wildlife  mitigation  program  to 
lessen  the  impact  in  certain  South  Da- 
kota counties ;  developing  alternatives  to 
the  condemnation  and  subsequent  pur- 
chase of  land;  allowing  more  canalside 
Irrigation;  and  allowing  more  flexibility 
in  getting  into  and  out  of  the  irrigation 
project. 

Witli  respect  to  irrigation  modifica- 
tion, I  have  urged  the  increased  use  of 
pipelines  and  laterals  to  replace  ditches. 
One  of  the  great  complaints  in  my  home 
State  has  been  the  loss  of  farmland  that 
would  result  from  irrigation  ditches,  and 
farmland  is  our  most  important  resource. 
Canals  would  also  be  run,  where  possible, 
alongside  railroad  rights-of-way  and 
alongside  the  Missouri  River. 

My  office  has  presented  Secretary  of 
the  Interior  Cecil  Andus  with  a  four- 
point  plan  to  take  the  sting  out  of  the 
land  condemnation  procedures  used  by 
the  Bureau  of  Reclamation  and  the  U.S. 
Fish  and  Wildlife  Service.  The  four-point 
plan  includes;  First,  a  focusing  on  the 
willing  buyer/willing  seller  arrangement 
where  land  acquisition  is  absolutely  nec- 
essary; second,  the  creation  of  a  "part- 
nership concept"  whereby  the  farmer 
would  continue  to  own  the  land,  but 
would  get  a  tax  credit  or  payment  for 


creating  a  wildlife  area;  third,  the  sug- 
gestion of  working  for  a  shelterbelt  pro- 
gram to  compensate  private  landowners 
for  planting  and  cultivating  trees;  and 
fourth,  the  suggestion  that  we  concen- 
trate land  mitigation  in  those  areas  that 
actually  benefit  from  irrigation.  Many  of 
our  people  in  Day  and  Marshall  Coun- 
ties, for  example,  receive  no  benefits 
from  the  irrigation,  but  are  having  much 
land  mitigated. 

Recently,  I  held  public  listening  meet- 
ings in  Aberdeen  and  Webster,  S.  Dak., 
two  towns  that  are  located  in  the  heart 
of  the  proposed  land  mitigation  area  in 
northeastern  South  Dakota.  Farmers 
and  citizens  at  these  meetings  deeply  im- 
pressed me  with  their  testimony  and  by 
the  degree  of  opposition  that  many  of 
these  citizens  in  northeastern  South  Da- 
kota have  voiced  regarding  any  form  of 
arbitrary  or  forced  wildlife  mitigation 
plans.  Tlie  people  in  Webster  particularly 
have  received  no  benefits  from  the  irri- 
gation and  believe  strongly  that  wildlife 
mitigation  plans  currently  offered  by  the 
Bureau  of  Reclamation  and  the  U.S.  Fish 
and  Wildlife  Service  are  a  prim.e  source 
of  opposition  to  funding  for  Oahe  in 
South  Dakota. 

By  the  same  token,  it  is  my  belief  that 
if  the  four-point  plan  I  liave  presented 
regarding  land  mitigation  and  some 
other  modifications  were  made  in  the 
project,  much  of  the  opposition  to  this 
project  would  fade  away.  The  job  is  now 
ours  to  make  sure  that  we  work  with  the 
local  people  of  thi.=  area  to  assure  them 
that  their  Government  is  concerned  for 
their  well-being  and  will  cooperate  in 
bringing  about  this  m.ost  necessary  mod- 
ification. 

Modifications  could  be  made  to  in- 
crease the  use  of  Oahe  water  to  ease  mu- 
nicipal water  shortages  in  South  Dakota. 
If  funding  is  lost  for  this  project  in  its 
present  form.,  all  discussion  of  possible 
alternatives  to  make  Oahe  a  more  en- 
vironmentally sound,  equitable  resource 
for  our  State  will  be  lost. 

I  urge  that  funding  be  granted  for  the 
Oahe  project  in  order  to  allow  the  people 
of  my  State  to  have  options  on  how  to 
make  water  development  a  sound  re- 
source for  South  Dakota,  for  I  can  as- 
sure you  that  eliminating  funds  for  this 
project  will  not  eliminate  the  need  for 
water  deevlopment.  The  existing  au- 
thorization for  this  project  would  permit 
us  to  adequately  address  and  solve  some 
of  the  problem^s  expressed  by  the  admin- 
istration when  it  requests  that  funding 
for  the  project  be  cut. 

Mr.  KOCH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  TSONGAS.  Mr.  Chairman,  wUl  be 
gentleman  yield? 

Mr.  KOCH.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Massachusetts  (Mr. 

TSONCAS ) . 

Mr.  TSONGAS.  Mr.  Chairman,  I  sup- 
port the  Conte-Derrick  amendment  now 
before  the  committee.  As  has  been  stated, 
the  amendment  will  result  in  a  potential 
$2  billion  savings  to  the  taxpayer.  How- 
ever, in  the  context  of  the  coming  energy 
crisis,  I  am  most  concerned  about  real 
economic  energy  development.  It  is  even 
more  important  than  ever  before  that 
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the  Government  direct  Its  resources  to 
the  most  economically  and  environmen- 
tally sound  energy  development  pro- 
grams. I  believe  that  these  water  projects 
that  we  consider  today  are  economically 
wasteful  and.  in  some  cases,  environmen- 
tally unacceptable.  Perhaps  in  a  previous 
era  we  could  accept  such  folly;  given  the 
seriousness  of  the  situation  we  now  face, 
we  cannot. 

Mr.  Chairman,  there  are  otlier  poten- 
tially more  productive  and  environmen- 
tally sound  uses  for  these  Federal  funds — 
uses  more  consistent  with  the  President's 
energy  program  and  the  needs  for  the 
coming  decades.  For  example,  as  my 
colleague  and  good  friend,  Rich-'^rd 
Ottinger  has  pointed  out,  in  the  past,  a 
Federal  Power  Commission  survey  shows 
that  there  are  49,000  dams  which  are  25 
feet  or  higher  in  the  United  States.  These 
are  existing  dams.  Only  800  of  these  dams 
are  licensed  by  the  FPC  to  produce  power. 
An  FPC  document  entitled,  "Hydroelec- 
tric Power  Resources  of  the  United 
States"  dated  January  1,  1976  identified 
19  to  23  million  kilowatts  of  potential 
electrical  power  in  such  dams.  In  New 
England  alone,  the  Mitre  Corp.  has  esti- 
mated that  there  are  over  3,000  sites 
which  might  provide  hydro-electric  pow- 
er for  10  mills/kWh.  While  I  cannot,  at 
this  time,  state  that  the  economics  in- 
volved in  the  development  of  existing 
small  dam  sites  around  the  country  is 
certain.  Mitre's  figures  and  other  suggest 
that  such  development  is  economic  in 
the   pcst-oil-embargo   energy   economy. 

Smaller  hydro  developments  such  as 
these,  using  existing  dam  sites,  would 
face  comparatively  little  opposition  on 
environm^ental  grounds.  With  low-head 
turbines,  free-flowing  streams  would  be 
protected  while  producing  energy.  Such 
sites  in  the  aggregate  offer  a  significant 
amount  of  renewable,  environmentally 
acceptable  energy  development.  For  ex- 
ample, officials  at  the  FPC  have  esti- 
mated that  if  only  about  10  percent  of 
these  dams  could  be  developed  at  only 
1,000  kilowatt  each  and  operated  at  a 
50  percent  plant  factor,  the  installed 
capacity  would  be  4,900  megawatts  and 
would  be  capable  of  producing  an  annual 
output  of  about  22  billion  kilowatt -hours. 
This  would  be  equivalent  to  about  36 
million  barrels  of  oil  annually.  The 
American  Public  Power  Association  in  a 
memorandum  to  Dr.  Schlesinger  has 
estimated  that  the  potential  of  small 
hydro  developments  is  14,000  megawatts. 
Additionally,  the  FPC  has  noted  that 
there  are  750  retired  hydroplants  where 
power  could  be  reinstalled. 

Mr.  Chairman,  my  point  is  not  to  argue 
that  all  of  the  details  have  been  worked 
out  or  to  present  an  alternative  full- 
scale  program  to  the  dam  sites  now  un- 
der consideration.  The  case  against 
these  projects  stands  on  its  own  merit. 
In  my  view,  they  represent  bad  public 
policy.  However,  I  have  tried  to  point 
out  one  alternative  use  of  these  funds 
which  has  considerable  merit  and 
promise.  The  President  has  ordered  the 
Corps  of  Engineers  to  study  this  prob- 
lem and  a  report  is  expected  soon.  I 
would  urge  my  colleagues  to  consider 
this  in  voting  on  this  amendment. 


Mrs.  BOGGS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  TREEN.  Will  the  gentlewoman 
yield? 

Mrs.  BOGGS.  Mr.  Chairmian,  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Chairman.  I  want  to  say  at  the 
outset  that  I  share  the  feeling  of  many 
who  have  spoken  in  support  of  this 
amendment  that  the  authors  of  the 
amendment  are  sincere  in  their  purpose. 
I  believe  that  the  gentleman  from  South 
Carolina  (Mr.  Derrick)  and  the  gentle- 
man from  Massachusetts  <Mr.  Conte) 
are  sincere.  I  believe,  though,  that 
sincerity  requires  that  we  look  at  the 
merits  of  each  of  the  projects  including 
the  Atchafalaya  project  in  Louisiana. 

I  am  willing  to  have  this  project,  which 
is  located  in  the  Third  District  of  Louisi- 
ana, stands  or  fall  on  the  basis  of  its 
merits.  I  will  ask  the  Members  to  vote 
for  my  project  and  against  the  amend- 
ment if  they  think  the  project  is  meri- 
torious. If  they  do  not  think  it  is  meri- 
torious, then  they  can  vote  the  project 
down. 

Let  me  explain  briefly  what  it  is.  This 
is  a  navigation  project.  Its  cost  is  very 
small  in  comparison  to  other  projects 
we  have  heard  about  today.  This  is  a 
project  in  coastal  Louisiana  that  is  ap- 
proximately—or will  be  after  the  con- 
tracts that  are  in  being  now  are  ful- 
filled— 65  percent  complete.  Tliis  dia- 
gram, to  which  I  direct  the  attention  of 
the  Members,  depicts  this  project  near 
New  Orleans. 

The  purpose  of  the  project  is  to  en- 
large an  existing  channel  in  order  to  get 
large  offshore  drilling  rigs  out  to  the 
Gulf  of  Mexico  and  hopefully  some  day 
out  to  the  Atlantic  coast  and  the  Pa- 
cific coast  in  order  to  drill  for  oil  and 
gas.  Most  of  this  project,  as  I  indicated, 
has  been  completed.  I  am  referring  to 
these  portions  at  the  upper  end  and  the 
portion  out  in  the  Atchafalaya  Bay  which 
extends  out  into  the  gulf.  The  remaining 
work  to  be  done  is  to  widen  the  exist- 
ing channel  from  about  250  feet  to  about 
400  feet  in  order  to  get  these  platforms 
out  to  the  gulf. 

Mr.  Chairman.  I  will  make  six  points, 
and  then  I  will  sit  down. 

My  first  point  is.  as  stated,  that  the 
project  is  65  percent  complete. 

Second,  it  is  energy-related.  I  have 
here  some  pictures  of  some  of  the  giant 
rigs,  and  these  are  average  sized  rigs  to- 
day, considering  the  depth  of  the  water 
in  which  we  must  drill.  These  rigs  are 
trying  to  negotiate  the  narrow  channel. 

Here  is  another  one  I  am  showing  the 
Members.  This  is  an  average  sized  rig. 
for  drilling  in  about  500  feet  of  water. 

The  third  point  I  want  to  make  is  that 
in  this  area  there  are  some  14,000  people 
employed  directly  in  the  fabricating  in- 
dustry and  in  related  industries.  Many, 
many  jobs  are  at  stake. 

Fourth.  It  has  been  suggested  by  the 
administration — and  this  bears  on  one 
of  the  false  allegations  that  have  been 
circulated    against    this    project — that 


these  rigs  could  be  built  on  the  Missis- 
sippi River  and  floated  out  to  the  gulf 
because  the  Mississippi  River  is  wide 
enough.  The  fact  of  the  matter  is  that 
even  average  sized  rigs  could  not  get  un- 
der the  two  bridges  at  New  Orleans  from 
the  shipyards  at  which  the  administra- 
tion wouJd  propose  they  be  built. 

This  diagram  shows  an  average  sizea 
rig.  189  feet  in  width,  and  it  cannot  get 
under  either  of  the  existing  bridges.  Here 
is  a  picture  of  a  rig  that  is  being  bull' 
now  in  this  area;  it  is  345  feet  across  a'. 
its  base.  It  will  stand  higher  than  the 
Empire  State  Building.  That  rig  will  be 
used  for  drilling  in  waters  1.000  feet  deep 
in  the  outer  gulf,  and,  hopefully,  off  the 
Atlantic  coast. 

My  fifth  point  is  this :  If  these  rigs  are 
not  built  here  where  we  have  existing  fa- 
cilities and  floated  out  to  the  gulf  in 
this  almost  completed  channel,  channels 
are  going  to  have  to  be  built  somewhere 
else  in  the  United  States,  because  they 
carjiot  build  tliese  rigs  on  the  beach  or 
on  the  waterfront;  they  must  be  built  in- 
land where  there  is  enough  land  to  sup- 
port the  industry. 

The  sixth  point  I  wish  to  make  is  that 
under  the  present  suggested  discount  rate 
of  e^B  percent,  this  project  has  a  1.4  to 
1  cost-benefit  ratio. 

Let  me  make  one  final  point.  It  hais 
been  suggested  by  the  administration — 
and  this  is  contained  in  the  letter  in  sup- 
port of  this  amendment — that  the  im- 
provement of  this  channel  will  encour- 
age Industrialization  in  a  flood  plain,  in 
the  Atchafalaya  Basin  flood  plain.  This 
industry  is  not  located  in  the  Atchafalaya 
Basin:  it  is  outside  the  Atchafalaya 
Basin,  and  the  industry  already  exists 
there. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  DERRICK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DERRICK.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding. 

Mr.  Chairman.  I  want  to  tell  the  Mem- 
bers that  I  stand  here  with  no  apology. 
I  believe  I  have  the  credentials  to  stand 
before  the  Members  on  this  issue,  be- 
cause I  have  a  dam  in  my  district  that 
is  going  to  cost  the  taxpayers  of  this 
country,  by  the  time  it  is  completed, 
one-half  of  $1  billion.  You  can  have  it 
back;  we  do  not  want  it. 

The  people  in  the  Third  Congressional 
District  of  South  Carolina  do  not  want 
this  dam.  and  it  is  my  opinion  that  the 
people  of  South  Carolina  do  not  want  it. 

I  want  to  say  further  that  I  think  we 
all  have  the  right  to  stand  in  judgment 
of  all  these  projects,  regardless  of  what 
district  we  might  represent.  The  citizens 
who  live  in  my  district  and  who  work  in 
the  textile  mills — the  people  who  go  in 
every  morning  and  work  an  8-hour  shift 
are  going  to  be  paying  for  these  projects 
for  the  rest  of  their  lives  and  for  the  rest 
of  their  children's  lives.  That,  I  believe, 
gives  each  one  of  us  a  right  to  make  a 
judgment  on  each  one  of  these  projects 
as  to  whether  it  is  meritorious  or  not. 
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Mr.  Chairman,  I  was  elected  in  1974. 
I  came  here  and  joined  many  fine  men 
and  women  who  were  already  here,  and 
Kome  other  Members  joined  us  in  1976. 
I  think  there  is  a  new  wind  that  is  blow- 
i!ig  throughout  this  Nation.  It  is  a  breeze, 
a  fresh  breeze  that  was  created  by  Presi- 
dent Jimmy  Carter  when  he  took  office 
the  first  of  this  year,  and  it  was  epito- 
mized when  he  said  that  he  was  going  to 
balance  the  budget  by  1981  with  the  help 
of  the  Congress. 

I  am  going  to  try  to  help  the  Presi- 
dent, and  the  Members  can  help  him 
thi.s  afternoon  by  voting  for  thLs  amend- 
ment and  saving  $2.2  billion. 

Mr.  Chairman,  it  is  difficult  to  vote 
agninst  a  project  in  one's  own  home  dis- 
trict. It  is  difficult  to  vote  againsc  a  proj- 
ect in  someone  else's  home  district.  But 
let  me  say  this :  We  have  to  start  where 
it  is  hard  first.  We  cannot  start  with  tae 
easy  job.  We  are  trying  to  start  with  the 
hard  job  this  afternoon. 

If  we  can  pa.ss  this  amendment  end 
?ay  to  the  administration,  say  to  the 
y\merican  people,  and  say  to  ourselves, 
"Yes.  we  are  willing  to  make  a  sacri- 
fice, to  balance  the  budget,"  then  what 
we  say  in  the  future  is  no  longer  just 
rhetoric. 

Mr.  Chairman,  that  is  what  this  mat- 
ter is  about,  balancinpr  the  budget.  We 
could  say  to  the  American  people,  "Yes; 
we  meant  what  we  said.  We  meant  what 
've  said  when  we  said  we  were  willing 
to  examine  all  projects,  not  just  projects 
that  do  not  affect  us,  not  jast  proiects 
in  some  State  other  than  ours,  but  tho.se 
projects  back  home  that  afTect  our  con- 
stituents." 

Mr.  Chairman.  I  commend  our  Presi- 
dent. He  has  given  to  us  32  projects  that 
he  felt  were  questionable.  He  cut  that 
down  to  17  projects. 

Now  we  have  17  projects,  and  these 
are  not  all  of  the  water  projects  that  are 
under  construction  in  the  United  States. 
These  are  17  water  projects  out  of  500 
water  projects. 

I  say,  let  us  have  confidence  in  our- 
5:e]ves:  let  us  have  confidence  in  our  ad- 
ministration; and  let  us  have  confidence 
in  our  people  in  knowing  that  we  can 
do  what  we  set  out  to  do,  and  that  is 
to  balance  that  budget  by  1931.  Let  us 
do  it  not  by  starting  out  on  the  easy 
road,  but  by  starring  out  on  the  hard 
read  and  saying.  "Yes,  we  are  willing  to 
look  at  those  projects  back  home." 

Mr.  Chairman,  the  issue  is  not  Con- 
gress versus  the  administration.  The  is- 
sue is  not  antiwater  projects.  What  is  at 
i=;sue  here  today  is  good  water  projects 
versus  bad  water  projects. 

The  committee  cut  all  projects  across 
'he  board  by  3  percent  in  order  to  be  in 
line  with  the  administration's  funding 
level  request.  Good  projects  were  penal- 
ized in  order  to  include  funding  for  ques- 
tionable projects. 

The  amendment  I  am  offering  with  my 
iriend  and  colleague  from  Massachu- 
setts. Mr.  CoNTE,  addresses  only  17  proj- 
ects out  of  a  total  of  506  which  the  com- 
mittee has  recommended.  Clearly,  we  are 
not  against  water  projects  in  general, 
but  rather,  are  supportive  of  good  proj- 
ects which  are  economically  and  environ- 
mentally sound  and  which  meet  all  the 


safety  factors.  We  are,  however,  against 
those  water  projects  which  do  not  meas- 
ure up. 

In  its  report  to  the  Congress,  the  Com- 
mittee on  Appropriations  stated : 

The  committee  docs  not  question  the  ad- 
ministration's right  to  review  the  public 
works  projects.  In  fact,  we  encourage  such 
reviews.  However,  the  committee  must  be 
guided  by  the  laws  of  the  land  and  judge 
the  projects  on  the  basis  of  authorizing  leg- 
islation that  have  been  passed  by  the  Con- 
gress and  signed  into  law. 

I  claim  that  it  is  the  responsibility  of 
each  and  every  Member  of  Congress  to 
judge  these  projects  on  their  merits  and 
demerits  and  determine  whether  or  not 
funding  for  them  is  justified.  As  I  look 
about  this  body,  I  cannot  help  but  notice 
that  more  than  half  of  my  colleagues 
have  been  elected  to  the  House  sliice 
many  of  the  17  projects  in  question  were 
authorized.  I  cannot  help  but  believe 
tnat  our  constituencies  sent  us  to  Wash- 
ington not  to  echo  past  mistakes  or  be 
parties  to  blind  approval  of  expenditures 
which  they,  the  taxpayers,  will  ultimately 
have  to  pay  for.  In  short,  we  were  elected 
to  make  such  decisions  as  we  are  con- 
fronted here  today  to  make. 

Further,  it  is  not  unheard  of  for  proj- 
ects to  be  authorized  and  yet,  never  see 
a  penny  of  money  appropriated.  In  fact, 
the  Army  Corps  of  Engineers,  booklet  on 
projects,  lists  350  projects  which  were 
authorizetJ;  but  for  which  money  has 
never  been  appropriated. 

All  of  our  taxpayers  are  being  asked 
to  "foot  the  bill"  for  these  projects.  We 
have  an  obligation  to  stand  up  and  not 
allow  them  to  have  to  pay  for  projects 
which  are  at  best  marginal,  which  raise 
serious  questions  as  to  economic  benefits, 
environmental  impact,  and  safety  fac- 
tors. I  cannot  ask  taxpayers  in  Cali- 
fornia. New  York,  or  Nebraska  to  pay  for 
a  project  located  in  my  district  which 
is  not  worthy  of  further  construction. 
Nor  do  taxpayers  in  my  district  want  to 
pay  for  an  unworthy  project  in  another 
district  or  State. 

The  President  of  the  United  States  w  as 
asked  by  63  Members  of  Congress  on 
February  14  to  proceed  with  a  review  of 
environmentally  and  economically  ques- 
tionable p'ojects  in  an  effort  to  "trim  off 
the  waste  of  tax  dollars  on  unnecessary 
water  projects."  The  President  has  done 
that,  and  we  must  be  willing  to  meet  the 
obligations  as  a  legislative  body  and  trim 
the  waste  also. 

Our  amendment  will  allow  for  termi- 
nation costs  of  the  17  affected  projects 
and  will  allow  for  the  remaining  fiscal 
year  1978  funds  to  be  used  for  those 
water  projects  which  do  meet  the  neces- 
sary tests. 

Tlie  Office  of  Management  and  Budg- 
et—OMB— has  estimated  that  termina- 
tion costs  for  these  17  projects  would  be 
approximately  $35  million.  That  would 
allow  for  $115  million  in  the  committee's 
bill  to  be  used  for  the  good  water  proj- 
ects that  were  penalized  as  a  result  of 
the  funding  of  projects  considered  by  the 
administration  to  be  unworthy  of  fund- 
ing. 

The  long-term  savings  to  the  country 
if  we  do  not  fund  these  17  projects  would 
amount  to  $2.2  billion. 


There  are  some  who  will  say  that  we 
have  made  an  investment  in  these  17 
projects  and  rather  than  turn  back  now. 
we  should  continue  to  fund  and  complete 
them.  1  disagree. 

I  question  continued  funding  of  a  bad 
project  to  justify  money  already  spent. 
The  average  completion  for  the  17  af- 
fected projects  is  just  11  percent,  and 
much  of  this  cost  has  been  for  land  ac- 
quisition or  for  features  which  are  com- 
plete and  usable.  Tlie  argument  of  throw- 
ing good  money  after  bad  is  not  a  good 
one. 

The  factor  to  consider  is  the  choice 
confronting  each  and  every  one  of  us: 
We  can  spend  $2.2  billion  for  17 
bad  projects  to  justify  the  $271  million 
which  has  already  been  spent — or  we  can 
save  $2.2  billion  and  demonstrate  that 
the  Congress  can  rise  to  the  responsi- 
bility given  us  by  the  people  of  this 
Nation. 

Tliese  17  projects  will  not,  if  they  are 
permitted  to  remain  intact,  provide  jobs. 
Studies  have  indicated  that  spending 
money  on  these  highly  capital  intensive 
water  projects  creates  fewer  jobs  than 
spending  on  almost  any  other  Federal 
program.  Putting  money,  for  example, 
into  mass  tran.sit.  social  security,  or  sew- 
age treatment  plant  construction,  would 
create  mere  jobs.  Not  spending  the 
money  on  anything  at  all  and  being  able 
to  provide  plain  and  simple  tax  relief,  in 
fact,  would  create  more  jo'os  nationwide 
through  personal  consumption  expendi- 
tures. 

Richard  B.  Russell  Dam  and  Lake,  a 
project  in  my  district,  would  cost  my  area 
more  jobs  than  would  be  realized.  Tliirty- 
five  permanent  jobs  would  be  created 
and  during  the  construction  years,  em- 
ployment would  temporarily  rise.  How- 
ever, the  loss  of  jobs  in  the  pulpwood  in- 
dustry in  the  area  would  be  greater  than 
the  temporary  rise  in  employment 
through  construction  and  the  net  result 
would  be  a  loss,  rather  than  a  gain,  in 
jobs. 

When  looking  at  the  17  projects  on  the 
whole,  the  issue  is  not  energy.  Only  two 
projects  are  recommended  on  the  bene- 
fit of  hydropower — RBR  and  the  Bonne- 
ville unit  in  Utah.  The  Oahe  project  in 
South  Dakota  would  actually  reduce 
hydro  capacity  and  the  Richard  B.  Rus- 
sell project  would  provide  for  peak-load 
power  at  a  time  when  this  Nation  is 
looking  for  alternatives  to  reduce  peak 
demand. 

None  of  the  17  projects  were  rejected 
by  the  President  in  his  review  solely  on 
the  basis  of  a  higher  discount  rate. 
Clearly,  however,  many  of  the  projects 
are  at  best,  marginal,  when  addressed 
in  this  light,  and  we  need  to  look  closely 
at  the  cost  of  the.se  projects  in  terms  of 
today's  dollars  and  expected  benefits. 
Ten  of  the  seventeen  projects  do  not 
meet  the  benefit  cost  ratio  figure  of  1.1 
when  computed  in  terms  of  current  rates. 
Three  of  the  projects  were  below  unity  at 
the  authorized  rate. 

Clearly,  the  drought  problem  in  the 
West  is  a  serious  one  which  will  have  an 
effect  throughout  the  entire  Nation. 
However,  building  more  dams  cannot 
catch  rain  tliat  does  not  fall.  Many  of 
the  projects  being  criticized  would  bene- 
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fit  only  a  handful  of  farmers  at  all  tax- 
payers' expense. 

For  instance,  the  Fruitland  Mesa  proj- 
ect would  benefit  only  about  60  farmers 
at  a  cost  of  over  $1  million  per  farm. 

The  Oahe  diversion  project  in  South 
Dakota  would  irrigate  less  than  1  per- 
cent of  the  cropland  in  that  State,  so 
that  project  cannot  pretend  to  make 
any  major  difference  with  drought.  One 
himdred  thousand  acres  of  presently 
productive  farmland  would  be  consumed 
by  the  project  in  order  to  irrigate  just 
190,000  acres. 

What  is  needed  instead  are  compre- 
hensive land  treatment  programs  of  the 
Soil  Conservation  Service  to  avert  an- 
other dust  bowl,  not  the  Bureau  of  Rec- 
lamation projects  which  benefit  only  a 
handful. 

Many  of  the  corps'  projects  among  the 
17  in  question,  address  the  issue  of  flood 
control.  Since  the  1936  Flood  Control 
Act,  we  have  spent  more  than  $7  billion 
on  flood  control  projects,  yet  flood  dam- 
ages have  continued  to  show  upward 
trends.  Part  of  the  reason  for  this  is  that 
a  number  of  projects  are  designed  to 
promote  more  flood  plain  development 
rather  than  to  protect  existing  develop- 
ment. The  argument  of  building  air- 
planes to  keep  people  from  falling  from 
the  sky. 

Environmentally,  forest  land,  scenic 
recreational  streams  and  rivers  will  be 
irreversibly  damaged  by  these  17  proj- 
ects. Destruction  of  wildlife  habitat, 
farmland  and  water  quality  will  occur  at 
rates  not  justified  by  the  benefits. 

Many  of  the  areas  directly  affected  by 
some  of  these  projects  have  come  to  be- 
lieve that  with  the  completion  of  the 
projects,  their  area  will  develop  into  a 
thriving,  economic  community.  These 
projects  will  not  be  the  panacea  for  the 
rural  communities  as  some  envision. 

We  can  better  invest  in  rural  America 
by  increasing  rural  development  pro- 
grams and  such  programs  as  the 
Fanners  Home  Administration  loan  pro- 
grams. Through  improved  education  and 
health  care,  better  transportation,  and 
the  attraction  of  private  industry,  will 
these  rural  areas  develop — a  dam  or  a 
water  project  will  not  hold  the  key.  Our 
Investment  toward  this  goal  can  be  bet- 
ter made. 

To  be  certain,  the  issue  of  whether  or 
not  to  continue  these  17  projects  as  rec- 
ommended by  the  committee,  is  an  emo- 
tional one  back  home.  Citizens  who  feel 
they  will  benefit  from  the  projects  have 
been  vocal  in  indicating  their  strong  ap- 
proval. Citizens  who  want  to  see  their 
countryside  remain  intact,  wildlife 
unharmed,  and  who  do  not  want  to  see 
land  inundated  and  people  dis- 
placed, have  been  just  as  vocal  in  their 
disapproval. 

I  for  one,  having  been  on  both  sides  of 
the  issue,  have  heard  the  arguments  both 
pro  and  con  for  over  2 '2  years.  Emotions 
are  high.  Yet  there  is  a  heretofore  un- 
mentioned  group  of  people  we  must  also 
consider — the  people  of  this  country  who 
are  indirectly  or  directly  affected  by 
these  bad  projects  who  do  not  want  to 
be  burdened  with  the  responsibility  of 
having  to  pay  for  an  unmeritorious  proj- 
ect that  once  built,  cannot  be  unbuilt; 


that  once  the  money  has  been  spent, 
cannot  be  unspent;  and  once  the  envi- 
ronment is  damaged,  cannot  be  restored 
to  its  original  beauty.  These  are  the  peo- 
ple who  rise  every  day  and  work  for  2 
hours  and  45  minutes  just  to  pay  taxes. 
These  are  the  people  who  can  see  through 
the  politics  of  the  issue  and  want  this 
legislative  body  to  exercise  sound  judg- 
ment on  water  projects  and  who  ask  that 
the  projects  be  judged  on  the  basis  of 
whether  or  not  they  are  worth  the  ex- 
pense. It  is  for  these  people  that  I  rise 
and  ask  for  passage  of  the  Derrlck-Conte 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Shipley)  has 
expired. 

Mr.  BEVILL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  cease  at  4 : 45  p.m.  and  that  I  may 
be  permitted  to  reserve  the  last  10  min- 
utes by  allotting  5  minutes  to  the  gen- 
tleman from  Indiana  (Mr.  Myers),  the 
ranking  minority  member,  and  5  minutes 
to  myself. 

■nie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlsman  from 
Alabama? 

Mr.  CHAPPELL.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard 

Mr.  BEVILL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  cease  at  5  o'clock  p.m.  and  that 
10  minutes  be  reserved  for  the  chairman 
and  the  ranking  minority  member  of  the 
committee,  with  each  being  allotted 
5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object.  Mr.  Chairman,  I  merely  say 
that  we  are  again  following  the  same 
procedure  that  we  followed  in  the  early 
part  of  the  debate.  Members  of  the  com- 
mittee get  all  of  the  time  they  want. 
Those  of  us  who  wait  patiently  get  no 
time. 

Mr.  Chairman,  I  am  constrained  to 
object.  I  will  not  object,  but  I  am  going 
to  be  on  the  floor  and  object  to  any  re- 
stricted use  of  time  from  now  to  the  end 
of  this  session.  I  am  tired  of  it. 

Mr.  EDGAR.  Further  reserving  the 
right  to  object.  Mr.  Chairman,  I  wonder 
whether,  under  the  unanimous -consent 
request,  at  the  end  of  a  half  hour.  5  min- 
utes should  go  to  either  the  gentleman 
from  Massachusetts  (Mr.  Conte>  or  the 
gentleman  from  South  Carolina  (Mr. 
Derrick)  and  then  5  minutes  to  the  com- 
mittee, as  opposed  to  5  minutes  to  the 
minority  and  5  minutes  to  the  majority. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Alabama  (Mr. 
Bevill)  would  have  to  change  the  terms 
of  his  unanimous-consent  request. 

Mr.  EDGAR.  Mr.  Chairman,  I  with- 
drew my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  RONCALIO.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  be 
delighted  not  to  object  if  you  can  assure 
us   that   the  Member   from   each   area 


where  a  project  is  involved  might  be 
afforded  5  minutes. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  EDGAR.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  there  Is  Indeed  a  new 
wind  blowing  in  this  country.  It  is  a 
wind  from  present  generations  which 
has  seen  little  hardship.  The  older  gen- 
erations developed  the  resources  and  in 
the  process  in  many  cases  pltmdered  the 
land,  cut  the  hardwood  timber  in  the 
Midwest,  ploughed  up  the  soil,  mined 
coal  and  almost  depleted  our  gas  and  oil 
and  used  these  resources  to  build  fac- 
tories, housing  and  make  life  easier  for 
us.  We  have  constructed  and  do  con- 
struct parking  lots,  houses,  and  factories. 
Every  time  we  do  this  more  and  more 
surface  is  covered  which  formerly  ab- 
sorbed water  so  more  water  goes  into  the 
rivers  that  were  never  made  to  absorb 
that  much  abuse. 

Now  some  of  the  present  generations, 
with  all  these  things  having  been  done, 
and  having  had  their  ice  cream  and 
cake,  come  along  and  say  two-tenths  of 
1  percent  of  our  national  production  Is 
too  much  to  spend  to  try  to  offset  some 
of  the  abuse  that  has  been  done. 

That  is  all  we  are  talking  about. 

Two-tenths  of  1  percent  of  our  national 
production. 

Mr.  Chairman,  I  am  amazed  that  some 
people  from  the  cities  where  most  of 
these  problems  have  been  caused  are  now 
saying  that  they  do  not  want  to  do  any- 
thing about  it. 

When  we  build  a  parking  lot,  or  when 
we  build  an  apartment  building,  or  when- 
ever there  is  a  new  development,  the  rain 
cannot  sink  into  the  ground  on  that 
space,  instead,  they  just  put  it  into  the 
storm  sewer  and  send  it  down  to  that 
river  as  fast  as  possible.  As  a  result,  the 
gi-ound  water  table  goes  down  and  there 
is  less  surface  water  to  evaporate  and 
become  rain.  That  is  one  of  the  reasons 
we  are  having  a  drought  in  some  of  the 
places  of  our  country.  One  Member  even 
suggested  closing  ditches  to  prevent 
evaporation,  but  that  would  only  decrease 
rainfall  and  cause  more  drought. 

The  abuse  to  oiu*  rivers  and  environ- 
ment is  caused  by  the  fact  that  we  do 
not  require  an  impact  statement  from 
urban  developers.  If  developers  had  to 
file  impact  statements  and  comply  with 
all  the  requirements  for  public  works 
projects,  there  would  be  less  floods  and 
drought  and  the  need  for  these  projects. 

If  we  really  required  an  impact  state- 
ment and  made  every  developer  hold  the 
water  back  on  their  own  land,  or  to  have 
a  pond  in  order  to  hold  it  back,  there 
would  be  less  floods  and  drought. 

The  very  people  who  have  gotten  the 
most  benefits  out  of  the  construction  in 
our  country  should  be  the  ones  In  favor 
of  establishing  holding  ponds  and  reser- 
voirs for  the  water.  Yet  they  do  not  even 
want  to  spend  two-tenths  of  1  percent 
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of  our  national  production  to  try  and 
overcome  some  of  these  tremendoiis 
abuses  that  they  have  heaped  upon  the 
rivers  and  upon  the  lovver  riparian  lands. 
To  do  so  little  is  bad  enough,  but  to  not 
feel  guilty  about  resisting  using  some  re- 
sources to  help  rivers  absorb  the  abuses 
we  have  heaped  upon  them  is  sad.  I  urge 
Members  to  vote  against  this  amendment. 
Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ROBERTS.  Mr.  Chairman.  I  thank 
the  gentleman  from  Iowa  for  yielding  to 
me.  and  I  wish  to  associate  myself  with 
his  remarks. 

I  rise  in  strong  opposition  to  the  gen- 
tleman's amendment. 

Mr.  Chairman,  much  has  been  said  in 
the  area  of  water  resources  in  the  past 
few  months,  but  I  believe  it  all  hinges  on 
some  basic  issues. 

It  is  still  the  responsibility  of  the  Con- 
gress to  meet  national  needs  in  the  area 
of  water  resources.  These  projects  which 
tlie  gentleman's  amendment  seeks  to  de- 
lete have  been  authorized  by  the  Congress 
and  have  received  appropriations  after 
careful  scrutiny  by  the  Appropriations 
Committee  and  most  importantly  of  all 
are  badly  needed  by  the  people  they  will 
benefit. 

I  would  like  to  give  one  example  of 
what  I  am  talking  about:  Right  here  in 
tlie  'Washington  metropolitan  area  there 
is  a  danger  of  a  severe  water  shortage.  It 
has  been  well  publicized  that  the  water 
supply  situation  for  the  District  of  Co- 
lumbia and  the  surrounding  Virginia  and 
Maryland  communities  is  at  best  tenu- 
ous. 

I  mention  this  only  to  point  out  that 
had  there  not  been  opposition  to  some 
type  of  water  resources  project  for  the 
Washington  area  10  or  15  years  ago  then 
the  area's  water  supply  problems  would 
be  well  on  their  v&y  to  being  solved.  It 
is  opposition  of  this  natui-e  that  the  gen- 
tleman's amendment  expresses  to  me. 
The  gentleman's  amendment  would  rat- 
ify some  hastily  conceived  policies  in  the 
administration  with  regard  to  water  re- 
sources projects  which  have  been  author- 
ized bj  iliC  Congress  and  either  planned 
or  undei  construction  for  years. 

I  urge  the  Members  to  defeat  this 
amendment. 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
that  all  debate  on  these  amendments, 
and  all  amendments  thereto,  cease  at  4 
o'clock  and  45  minutes  p.m. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Alabama  (Mr.  Bevill)  . 
The  motion  was  agreed  to. 
Mr.  CLEVELAND.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  amendment 
offered  by  my  colleague  from  Massachu- 
setts. Mr.  CONTE,  that  would  signal  to 
the  American  people  our  commitment  to 
set  aside  self-serving  politics  in  favor 
of  the  economic  and  environmental  in- 
terests of  the  Nation. 

The  amendm^ent  removes  the  appro- 
priations for  16  water  resource  projects 
that  the  administration  recommended 
for  termination,  and  modifies  the  fund- 
ing for  one  other.  It  is  by  no  means  a 
frivolous  or  symbolic  amendment,  for  it 


would  mean  a  net  savings  to  the  budget 
of  over  $2  billion.  The  projects  chosen 
for  deletion  were  not  picked  from  thin 
air.  but  were  very  carefully  considered, 
based  on  information  provided  by  the 
Army  Corps  of  Engineers,  the  Bureau  of 
Reclamation.  TVA,  CEQ.  and  OMB  over 
several  years.  They  were  chosen  and 
recommended  for  termination  by  the 
President  for  the  elementary  reason  that 
they  are  not  good  investments  of  the 
taxpayers'  dollars,  and  in  several  cases 
represent  possible  sevei-e  damage  to  our 
environment  and  natural  resources. 

Despite  the  wealth  of  Information 
demonstrating  the  waste  Involved  in 
continuing  these  projects,  however,  the 
Appropriations  Committee  has  indulged 
in  politics  as  usual  in  ignoring  rec- 
ommendations sind  restoring  funding 
for  them.  Personal  geographic  jealousies 
end  narrow  political  considerations  have 
conspired  together  in  the  best  "you 
scratch  my  back,  111  scratch  yours"  tra- 
dition, much  to  the  detriment  of  the 
American  public  and  the  bloated  Federal 
budget. 

Mr.  Chairman,  when  the  House  had 
the  1978  budget  resolution  under  con- 
sideration in  April,  I  was  one  of  143 
Members  who  voted  in  favor  of  an 
amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Ehery)  that  would 
have  reduced  the  budget  by  $100  million 
to  reflect  the  deletion  of  these  projects. 
I  sincerely'hope  that  many  more  of  our 
colleagues  will  Join  with  us  today  in 
adopting  the  Conte  amendment.  It  is 
time  we  started  considering  these  public 
works  projects  with  more  objectivity  and 
fiscal  responsibility,  and  with  less  con- 
cern for  our  own  selfish  Interests.  These 
16  projects  out  of  more  than  500  In  the 
entire  appropriations  bill  represent  a 
solid  .start  in  that  direction,  and  in  that 
regard  I  commend  the  gentleman  from 
South  Carolina  (Mr  Derrick)  for  the 
courage  and  vision  to  support  the  dele- 
tion of  funding  for  a  large  project  In 
his  own  congressional  district. 

I  might  add,  Mr.  Chairman,  that  my 
concern  about  spending  money  unneces- 
sarily on  public  works  projects  is  not  a 
new  one.  It  dates  back  at  3ea.>;t  to  1970, 
when  I  was  able  to  have  in.serted  in  the 
Omnibus  Rivers  and  Harbors  Act  a  pro- 
vision specifically  deauthorlzlng  a  dam 
project  in  my  district.  That  project,  al- 
though Inactive  and  unwanted,  never- 
theless posed  a  threat  to  the  community 
Involved,  because  Its  authorization  was 
still  on  the  books  and  could  have  been 
reactivated  at  any  time  That  case  led 
me  to  fight  for  a  general  provision  that 
became  law  In  the  Water  Resources  De- 
velopment Act  of  1974.  mandating  auto- 
matic review  of  all  Corps  of  Engineers 
projects  at  lea.st  once  every  8  years,  and 
a  recommendation  every  year  for  deau- 
thorization  of  any  projects  considered 
unnecessary.  This  is  a  systematic  means 
of  clearing  deadwood  from  the  books, 
and  it  is  a  system  the  Congress  ought  to 
utilize  more  often. 

Mr.  Chairman.  I  urge  my  colleagues  to 
adopt  the  Conte  amendment.  Our  con- 
stituents expect  us  to  judge  the.se  proj- 
ects on  the  basis  of  their  individual 
economic  and  envii-onmental  merit,  not 


on  the  basis  of  friendships  made  in  this 
Cliamber. 

Mr.  VANIK.  Mr.  Chairman,  I  hope 
that  my  colleagues  will  oppose  the 
amendment  to  H.R.  7553  to  strike  funds 
for  the  demonstration  project  on  the  Bli- 
nois  Waterway.  It  is  to  test  the  feasibil- 
ity of  increasing  water  diversions  from 
the  Great  Lakes. 

As  most  of  my  colleagues  have  known, 
most  of  the  Great  Lakes  have  been 
plagued  with  high  water  problems  since 
the  historical  highs  of  1972-1973.  'While 
Individuals  can  take  steps  on  their  own, 
breakwalls,  jetties,  and  sea.walls  are  be- 
yond the  budget  of  most  all  of  us.  The 
Corps  of  Engineers  Is  able  to  help,  but 
only  where  the  land  being  threatened  is 
public. 

Because  of  the  abnormally  high  water 
levels,  lakeshore  erosion  has  taken  a 
terrible  toll.  In  my  own  congressional 
district,  one  of  the  worst  hit  in  tlie  Great 
Lakes,  entire  homes  have  been  lost  to 
the  winds  and  waves  of  spring  storms. 
While  the  lakes  and  their  sandbars  and 
natural  geography  are  normally  enough 
to  contain  this  erosion,  water  levels  up 
to  2  feet  above  long-term  averages  have 
drowned  the  sandbars  and  put  beaches 
far  underwater.  The  result  is  that  storm 
driven  waves  can  roll  all  the  way  into 
beaches  and  land  to  vent  their  full  ener- 
gies. 

The  project  in  question  on  this  amend- 
ment would  simply  grant  funds  for  a 
demonstration  project,  to  be  run  and 
supervised  by  the  Corps  of  Engineers  to 
experiment  to  see  if  larger  amounts  of 
water  could  be  diverted  from  the  Great 
Lakes  system  to  the  Mississippi  River 
system  through  the  Chicago  Canal— and 
the  Illinois  Waterway.  This  concept  has 
been  in  existence  for  years.  The  Chicago 
Canal  currently  diverts  3.200  cubic  feet 
per  second  of  Great  Lakes"  water.  The 
diversion  woiUd  only  allow  Increased  di- 
version at  times  of  high  Great  Lakes 
water  levels. 

The  supporters  of  the  amendment  are 
wary  of  the  downstream  effects  of  in- 
creasing Illinois  Waterway  flow,  despite 
assurances  in  the  authorization  bill. 
H.R.  15636.  and  its  report  in  the  94th 
Congress.  Our  former  colleague  from 
Michigan  (Mr.  O'Hara)  thoroughly 
answered  those  concerns  in  the  last  Con- 
gress when  the  issue  came  up  then. 

But  it  is  very  clear  that  this  is  an  ex- 
periment and  only  an  experiment.  The 
corps  has  since  then  made  clear  that 
thfey  will  work  to  not  allow  any  kind  of 
downriver  water  excesses. 

I  oppose  this  amendment.  It  would 
strike  out  a  program  which  may  be  able 
to  help  the  lower  Great  Lakes  decrease 
their  extremely  high  water  levels  and 
thereby  help  reduce  the  terrible  araounta 
of  erosion  destruction  that  we  see  along 
Lake  Erie,  as  one  example.  In  addition, 
I  believe  that  adequate  provision  has 
been  made  to  prevent  downstream  ero- 
sion damage  in  the  State  of  Elinois. 

Although  the  Corps  of  Engineers 
obviously  cannot  take  a  position  for  or 
against  a  particular  piece  of  legislation, 
mv  office  spoke  with  the  North  Central 
Division  office  of  the  corps  In  Chicago, 
and  found  that  the  corps  felt  that  an 
end  to  funding  at  this  point  would  delay 
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an  initial  and  important  part  of  devel- 
oping the  program.  The  program  the 
corps  anticipates,  originally  5  years,  will 
include  public  involvement  programs, 
and  data  gathering  for  baseline  condi- 
tions and  their  comparison.  If  the  ap- 
propriation is  removed  this  year,  it  will 
reduce  the  5-year  projected  study,  obvi- 
ously, and  undermine  the  results  of  any 
subsequent  study. 

I  urge  my  colleagues  to  oppose  this 
amendment.  There  is  more  than  ade- 
quate assurance  that  Illinois  down- 
stream constituents  will  be  protected. 
My  own,  as  well  as  many  other  Great 
Lakes  districts,  currently  have  no  such 
assurance  and  have  had  to  fight  shore- 
line erosion  for  5  years.  It  is  not  an  easy 
battle. 

Mr.  BRODHEAD.  Mr.  Chairman,  I  rise 
in  favor  of  the  Derrick-Conte  amend- 
ment, which  I  cosponsored,  to  delete 
funding  of  17  unneeded  water  projects. 
Congress  has  often  been  criticized  be- 
cause, once  programs  are  legislated,  they 
tend  to  continue  in  existence  long  after 
their  usefulness  has  ended.  Once  a  pro- 
gram is  created,  it  becomes  extremely 
difficult  to  end  it.  even  if  there  are  com- 
pelling reasons  to  do  so. 

This  is  the  kind  of  situation  we  face 
today  as  we  consider  funding  for  17 
water  projects  that  the  President  has 
asked  Congress  to  stop. 

There  is  no  question  that  this  coun- 
try faces  serious  water  problems,  as  evi- 
denced by  the  drought  in  the  West  and 
flooding  in  the  East.  But  we  are  not 
voting  on  this  issue.  Nor  are  we  voting  on 
the  issue  of  whether  or  not  people  need 
jobs,  or  whether  hydroelectric  power  or 
Irrigation  are  desirable. 

Purely   and  simply,  we  must  decide 
whether  the  benefits  to  the  public  of 
these  17  projects  justify  the  outlay  of 
millions  of  the  taxpayers'  dollars.  In  the 
long  run,  we  are  deciding  whether  or 
not  Congress  has  the  courage  to  change 
its  mind  when  new  evidence  indicates 
that  a  past  decision  is  no  longer  valid. 
The  projects  the  President  has  tar- 
geted have  serious  flaws.  One  project 
which  affects  my  home  State  of  Michi- 
gan would  destroy  irreplaceable  winter- 
ing habitat  for  migratory  water  fowl. 
One  would  be  built  in  an  earthquake 
zone,    jeopardizing    the   hves   of    thou- 
sands of  people;   one  is  apparently  in 
violation  of  a  treaty  between  the  United 
States  and  Canada,  and  Canada  has  re- 
peatedly asked  our  country  to  suspend 
contruction;  another  project  would  have 
resulted  in  a  Federal  investment  of  $1.4 
million  for  each  individual  landowner 
benefiting   from  the  project,   and  only 
about   60   landowners   would   be   bene- 
fited;    several     projects     would     have 
worsened  the  water  shortages  and  salin- 
ity concentrations  in  the  Colorado  River 
causing  increased  problems  for  down- 
stream users. 

Mr.  Chairman,  we  cannot  afford  to 
contmue  extravagant  projects  that  are 
v^ai^teful,  unsafe  or  economically  or  en- 
yu-onmen tally  unsound.  There  are  simply 
teo  many  worthwhile  projects  waiting  to 
De  begun.  A  spendthrift  society  could 
afford  to  spend  the  taxpayers'  dollars 
any  way  it  wishes.  Today,  however,  we 
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must  make  careful  choices  on  how  to 
spend  public  money. 

It  has  been  said  that  "foolish  consist- 
ency is  the  hobgoblin  of  little  minds." 
The  House  has  often  been  accused  of 
this  "foolish  consistency"  in  the  past.  It 
is  increasingly  clear,  however,  that  we 
need  not  adhere  to  decisions  that,  al- 
though perhaps  wisely  made  in  the  past, 
do  not  stand  up  under  the  light  of  the 
present. 

To  date,  over  130  of  us  have  cospon- 
sored legislation  to  require  periodic  re- 
views of  Government  spending  programs 
at  regular  intervals  so  that  we  will  not 
be  stuck  year  after  year  pouring  good 
money  into  bad  programs.  We  have  a 
chance  to  put  the  policy  goals  of  this 
legislation  in  effect  today. 

I  urge  my  colleagues  to  vote  to  halt 
funding  for  these  unnecessary  projects. 
Mr.  SIMON.  Mr.  Chairman,  the  water 
projects  amendments  now  being  consid- 
ered by  the  House  do  not  include  one 
Bureau  of  Reclamation  project  that  has 
been,  over  the  last  4  years,  one  of  the 
most  intensely  debated  in  the  country— 
the  Garrison  diversion  project  in  North 
Dakota.  As  many  Members  are  aware, 
the  controversy  over  this  project  has  not 
on'y  been  national,  but  international  in 
scjpe,  with  the  Government  of  Canada, 
which  fears  that  the  project  will  result 
in  degradation  of  Canadian  water  quali- 
ty, having  requested  a  moratorium  on 
construction. 

In  light  of  the  intense  controversy  that 
has  surrounded  this  project  in  the  past, 
it  is  important  that  Members  be  aware 
that  litigation  brought  against  it  by  the 
National  Audubon  Society  has  resulted 
in  an  important  out-of-court  settlement 
between  the  society  and  the  Department 
of  Interior.  That  settlement  will  provide 
an  opportunity  for  Congress  and  the 
parties  involved  to  evaluate  and  hope- 
fully resolve  the  controversy  surround- 
ing Garrison  diversion. 

Under  the  terms  of  the  settlement,  a 
stay  has  been  granted  in  further  judi- 
cial proceedings.  Construction  on  the 
nearly  completed  McC^usky  Canal  por- 
tion of  the  rrnject  will  be  allowed  to 
continue.  A  series  of  plugs  will  be  left 
in  the  canal,  however,  to  prevent  water 
from  flowing,  via  the  canal,  from  the 
Missouri  River  drainage  to  the  Hudson 
Bay  drainage.  While  these  plugs  are  in 
place,  they  will  prevent  the  possible 
transfer  of  rough  fish  from  Missouri 
Piv°r  wafrs  into  Canadian  waters.  Con- 
struction a.id  land  acquisition  on  fur- 
ther portions  of  the  project  will  be  de- 
ferred until  the  Department  has  pre- 
pared a  comprehensive  environmental 
impact  statement,  including  the  investi- 
gation of  a  number  of  alternative  forms 
of  project  development.  Following  the 
preparation  of  this  document,  the  Secre- 
tary of  the  Interior  will  send  legislation 
to  Congress  requesting  authorization  of 
one  of  the  options  for  project  develop- 
ment described  in  the  impact  statement, 
or  reauthorization  or  deauthorization  of 
the  project. 

In  the  case  of  Garrison,  I  doubt  if 
many  of  the  Members  who  voted  for  it  in 
good  faith  in  1965  could  have  anticipated 
problems  so  severe  that  the  Government 


Operations  Committee  last  year,  11  years 
later,  would  recommend  a  moratorium  on 
project  development  beyond  the  Mc- 
Clusky  Canal  until  pending  problems 
were  resolved.  I  doubt  that  in  1965  any 
Members  expected  that  the  Government 
of  Canada  would  request  a  construction 
moratorium  on  the  project,  or  that  the 
Province  of  Manitoba  would  ask  that 
rivers  flowing  from  North  Dakota  into 
Canada  be  dropped  from  project  plans 
entirely. 

Yet  that  is  the  situation.  The  Govern- 
ment Operations  Committee,  after  a 
thorough  investigation  by  its  Subcom- 
mittee on  Conservation,  Energy  and  Nat- 
ural Resources,  recommended  a  mora- 
torium on  land  acquisition  and  construc- 
tion beyond  the  McClusky  Canal  in  their 
report  No.  94-1335,  dated  July  2,  1976. 
The  Government  of  Canada  flrst  request- 
ed a  moratorium  on  the  project  in  1973 
The  issue  was  eventually  assigned  to  the 
International  Joint  Commission.  The 
Commission's  Garrison  Diversion  Study 
Board  made  its  report  public  in  January 
of  this  year,  and  the  information  it  con- 
tained apparently  confirmed  many  Ca- 
nadian fears.  Following  release  of  the  re- 
port, the  Province  of  Manitoba,  in  hear- 
ings before  the  IJC  in  March  of  this  year, 
asked  that  rivers  flowing  into  (Canada 
from  North  Dakota  be  dropped  from  the 
project  plan — changes  that  would  dras- 
tically alter  the  project. 

The  out-of-court  settlement,  with  its 
requirement  for  detailed  studies  of  alter- 
natives to  the  present  project,  is  a  good 
means  of  addressing  the  difficult  ques- 
tions raised  by  the  unique  problems  fac- 
ing Garrison  Diversion.  Because  of  this 
settlement.  Garrison  is  not  included  in 
the  amendments  we  will  consider  today. 
It  will  be  addressed  by  this  body  some- 
time early  next  year,  however,  when  we 
will  have  an  opportunity  to  consider 
project  alternatives  that,  for  at  least  this 
one  project,  might  lessen  the  national 
water  project  controversy. 

I  urge  my  colleagues  to  keep  abreast  of 
developments  on  the  Garrison  issue,  and 
to  be  ready  to  resolve  the  problems  the 
project  has  encountered  when  the  In- 
terior Department  submits  its  proposals 
early  next  year. 

Let  me  add  that  it  has  been  my  pleas- 
ure to  work  with  proponents  and  oppo- 
nents of  this  proposal,  as  well  as  m^y  col- 
leagues Representative  Mark  Andrews, 
Representative  Don  Fraser,  Represent- 
ative Richard  Nolan  and  Representa- 
tive Bruce  Vento. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
Derrick-Conte  amendment  to  the  Public 
Works  appropriation  bill,  which  would 
delete  16  water  projects  from  the  bill, 
roses  a  very  interesting  challenge  for  this 
body. 

Part  of  that  challenge  is  that  the  facts, 
or  some  of  them,  are  in  dispute.  What 
seems  abolutely  necessary  for  some  areas 
seems  abolutely  wasteful  for  others.  What 
some  people  feel  is  environmentally  dam- 
aging is  considered  to  be  wise  manage- 
ment of  resources  by  others. 

Those  of  us  who  do  not  have  water 
problems,  and  do  understand  the  areas 
where  they  are  considered  necessary  are, 
perhaps,  only  pious  when  we  attempt  to 
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save  the  taxpayers'  money  by  stopping 
someone  else's  projects. 

Nevertheless,  the  16  projects  included 
in  this  amendment  have  been  pretty 
carefully  reviewed.  It  is  hard  to  find  a 
project  there,  the  abandonment  of  which 
would  render  irreparable  harm.  Surely, 
the  saving  of  $150,000,000  for  our  tax- 
payers makes  the  amendment  terribly 
atiractive. 

But  the  amendment  has  an  even  great- 
er attractiveness  for  me.  It  gives  this  body 
a  chance  to  vary  slightly  from  the  log- 
rcliing  or  back-scratching  for  which  we 
have  become  famous.  This  vote  does  not 
represent  a  reputation  of  that  congres- 
sional tradition,  but  it  would  show  tJiat 
this  House  is  not  locked  solidly  in  to  that 
system. 

Our  reputation  for  back-scratching  is 
not  wholly  deserved,  but  it  is  hard  to 
escape  the  Impression  here  that  if  a 
Member  goes  along  with  other  Members' 
requests,  his  or  her  own  special  project 
will  find  favor.  Described  in  its  least 
flattering  terms,  the  system  means  that 
if  a  Member  wants  any  project,  or  even 
expects  to  want  any,  he  or  she  must  go 
along  with  everybody  else's  projects. 

The  element  that  gave  this  systems 
whatever  credibility  it  possesses  was  that 
no  project  was  supposed  to  pass  through 
the  system  s  sieve  unless  it  was  meri- 
torious— both  sound  policy  and  cost  ef- 
fective— in  the  first  place. 

Now  the  President  and  the  OMB  has 
challenged  this  element  of  the  system. 
The  system  is  apparently  not  as  discrimi- 
nating as  we  had  been  lead  to  believe. 

Back-scratching  makes  us  all  nervous 
to  begin  with,  but  if  our  system  seems 
to  be  approving  ncn-cost-effective  water 
projects,  then  the  system  ought  to  be  al- 
tered. In  my  judgment,  it  is  time  to 
alter  our  system.  We  need  a  finer  mesh 
for  our  sieve,  and  the  Derrick-Conte 
amendment  gives  us  a  convenient  method 
to  install  one. 

T'ne  sponsors  of  this  amendment  do  not 
expect  to  see  it  prevail.  They  seek  enough 
votes  to  make  the  threat  of  a  veto  work 
for  them  in  the  creation  of  a  compromise 
in  the  other  body.  My  vote  for  this 
amendment  is  not  a  guarantee  of  a  vote 
to  sustain  a  veto,  or  to  support  an  un- 
known compromise  created  elsewhere  in 
this  building,  but  It  is  a  sign  of  en- 
couragement. 

Mr.  JOHNSON  of  Cahfornia.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendn.ent  by  the  gentlemen  from 
Ma^.s.achu.'etts  and  South  Carolina. 

II  the  gentlemen's  amendment  were 
to  succeed.  Congress  would  be  abandon- 
ing commitments  it  had  made  for  many 
years  to  State  and  local  governments 
tiiat  these  projects  would  be  completed. 

Each  one  of  these  projects  was  author- 
ized by  a  committee  of  the  House  of  Rep- 
resentatives after  meeting  the  test  of 
congressionally  authorized  standards. 

Each  year  they  were  funded  by  the 
House  of  Representatives  and  construc- 
tion was  carried  out  by  the  administra- 
tion. 

This  amendment  therefore  disrupts  an 
orderly  procedure  that  we  have  used  to 
meet  the  national  needs  for  water  re- 
source programs  essential  to  the  pros- 


perity and  economic  development  of  the 
entire  Nation. 

The  Committee  on  Public  'Works  and 
Transportation  enacted  as  part  of  the 
1974  Water  Resources  Act  a  mandate  to 
the  administration  to  present  a  new  set 
of  principles  and  standards  for  water  re- 
sources development  to  the  Congress. 

We  took  the  lead  by  stating  that  the 
changing  times  mandated  a  new  and  dif- 
ferent set  of  criteria  which  would  make 
it  possible  to  Justify  flood  control  devel- 
opment in  more  urban  areas  particularly 
the  East. 

The  study  that  we  had  asked  for  has 
never  been  sent  to  Congress. 

In  coiTespondence  with  the  President 
this  year,  I  have  urged  him  to  complete 
this  study  and  send  It  to  Congress  so 
that  we  can  work  together  on  water  re- 
source development  and  not  in  the  way 
that  we  have  ended  up  here  today. 

In  closing  I  would  Just  like  to  remind 
the  Members  that  we  in  Congress  have 
the  right  to  decide  what  projects  should 
be  authorized  and  funded. 

To  agree  to  this  amendment  today 
would  be  a  clear  signal  that  Congress  Is 
willing  to  give  up  its  right  under  the  Con- 
stitution and  turn  over  the  right  to  legis- 
late to  the  administration. 

I  urge  all  the  Members  to  support  the 
efforts  of  the  Appropriations  Committee 
on  this  matter  and  reaffirm  Congress' 
right  to  legislate. 

Mr.  TUrKER.  Mr.  Chairman,  I  sup- 
port the  deletion  of  funds  from  the  pub- 
lic works  appropriations  bill  for  the 
Cache  River-Bayou  De'View  Basin  chan- 
nelization project  in  Arkansas.  After 
much  study,  I  have  concluded  that  this 
project  has  insufficient  economic  justifi- 
cation, possible  design  deficiencies,  and 
potential  adverse  effects  on  fish  and 
wildlife,  particularly  waterfowl,  and 
recreation. 

I  understand  the  very  real  water  man- 
agement problems  of  landowners  In  the 
Cache  Basin  and  sympathize  with  them. 
But,  the  current  project  which  is  pro- 
jected to  channelize  232  miles  of  free- 
flowing  stream  at  a  cost  of  $93.2  million 
would  facilitate  clearing  and  drainage  of 
only  a  small  number  of  rice  and  soybean 
fields.  I  believe  the  funds  allocated  to  the 
Cache  River-Bayou  De'View  Basin  proj- 
ect could  be  more  wisely  spent  for  broad- 
er pubhc  benefit. 

Proponents  of  this  project  are  correct 
in  arguing  that  there  is  an  urgent  need 
for  a  resource  management  plan  in  the 
Cache  River  Basin.  There  is  no  question 
about  that.  Water  is  Arkansas'  greatest 
natural  resource  and,  used  wisely,  will  be 
vitally  important  and  a  unique  a-sset  for 
us  in  the  future.  But  the  present  proposal 
is  too  narrowly  directed  to  flood  control. 
Flood  control  is  an  Important  element  of 
any  water  resource  plan  In  the  Cache 
Basin.  But  other  considerations,  such  as 
water  tables,  the  protection  of  170,000 
acres  of  bottomland  hardwood  timber, 
and  downstream  water  quality  must  be 
addressed.  Alternative  plans  for  flood 
control  such  as  the  use  of  levees  on  the 
upper  reaches  of  the  Cache  or  flood  plain 
management  could  be  developed. 

The  present  plan  for  the  Cache  Basin 
would  destroy  170,000  acres  of  bottom- 


lands which  not  only  function  as  natural 
floodways  but  also  help  control  water 
quality.  This  is  particularly  true  for  the 
bottomlands  bordering  streams  which 
drain  agricultural  areas,  where  they 
filter  out  sediment  and  agricultural 
chemicals  eroded  from  the  fields.  The 
bottomlands  also  provide  water  storage 
to  reduce  downstream  water  uses,  includ- 
ing flood  control,  urban  and  industrial 
water  supply,  navigation,  and  estuarine 
fisheries. 

Moreover,  the  bottomlands  provide 
Invaluable  areas  for  recreation  and  nat- 
ural habitats  for  fish  and  wildlife. 
Channelization  preempts  all  of  these  to 
B.  great  extent  and  frustrates  dowTi- 
Btream  water  resource  management 
programs. 

Even  using  the  formula  preferred  by 
proponents  of  the  Cache  project,  the 
costs  outweigh  the  benefits  by  more  than 
a  2-to-l  ratio.  This  estimate  does  not 
include  the  destruction  of  170,000  acres 
of  prime  bottomland  hardwood  forest, 
the  costs  of  complying  with  downstream 
water  quality  and  groundwater  supply, 
and  the  loss  of  several  hundred  thousand 
migrating  waterfowl.  The  present  project 
concept  of  clearing  hardwoods  and 
charmelizlng  the  river  only  pushes  great- 
er flood  problems  downstream  and  In  the 
long  run  is  more  damaging  than 
beneficial. 

Work  done  on  the  Cache  River-Bayou 
DeView  basin  project  is  not  Irrevocable. 
With  only  5  percent  of  the  total  project 
completed,  it  Is  not  too  late  to  reorga- 
nize and  redirect  water  management  in 
the  Cache  basin  v,ith  a  revised  multiuse 
plan,  including  both  structural — chan- 
nel works,  dikes — and  nonstructural — 
floodway  easements,  acquisition  of  pub- 
lic lands — elements.  In  short,  the  present 
plan  for  the  Cache  River-Bayou  De'View 
area  is  not  the  best.  Let  us  wait  until 
a  more  comprehensive  water  manage- 
ment plan,  taking  into  consideration 
all  water  uses  in  the  Cache  basin,  is 
developed. 

Mr.  LUNDINE.  Mr.  Chairman,  I  rise  in 
support  of  the  Derrick-Conte  amend- 
ment. 

A  major  concern  of  this  Congress  and 
this  administration  is  reducing  the  soar- 
ing levels  of  unemployment  in  our  Na- 
tion. We  all  realize  that  unless,  and  until, 
full  employment  is  reached,  we  will  face 
continued  Federal  deficits,  we  will  be  im- 
able  to  lower  taxes,  we  will  be  unable  to 
afford  many  of  the  programs  this  Nation 
needs:  welfare  reform,  expanded  public 
transportation  and  assistance  for  our 
senior  citizens.  UnemplojTnent  imposes 
economic  losses  on  our  population,  but 
just  as  Importantly,  It  imiposes  deep  per- 
sonal hardships  that  lead  to  destruction 
of  families,  alcoholism,  crime,  and  men- 
tal illness. 

It  may  be  argued  today  that  the  Der- 
rick-Conte amendment  will  cause  the  loss 
of  jobs.  This  is  untrue,  and  it  can  be 
shown  that,  in  fact,  the  amendment  may 
produce  jobs  or  maintain  higher  levels  of 
employment.  Derrick-Conte  does  not  re- 
duce funding  for  water  projects  by  1  cent. 
It  simply  reallocates  funds  from  water 
projects  that  have  little  or  no  merit  to 
those  which  have  been  proven  to  be  cost- 
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effective,  environmentally  sound  and 
safe.  There  will  be  a  shifting  of  jobs,  but 
no  less  total  employment.  We  should  keep 
in  mind  that  the  persons  who  are  iyv\- 
cally  employed  in  the  constnictlon  trades, 
those  who  would  build  these  projects,  are 
mobile  and  highly  skilled. 

In  addition,  it  may  be  shown  that  some 
of  the  projects  which  would  be  eliminated 
by  the  Derrick-Conte  am.endment  would 
actually  cause  decliner.  in  emplojTnent. 
For  example,  a  South  Carolina-Georgia 
project,  the  Richard  B.  Russell  project, 
would  use  60.000  acres  of  farm  and  tim- 
ber land  and  destroy  600  permanent  jobs 
while  it  would  replace  those  with  only  35 
jobs  needed  to  maintain  the  completed 
project. 

A  net  loss  of  535  jobs  would  result  from 
the  project,  most  of  those  low-income 
employment  opportunities.  A  Colorado 
project  would  eliminate  350  permanent, 
agriculturally-related  jobs.  In  return,  we 
v.ere  offered  250  temporary  construction 
jobs  over  a  brief  7-year  period. 

A  South  Dakota  project  which  would 
be  eliminated  by  this  amendment  would 
impose  benefits  and  costs  on  an  equal 
number  of  farmers,  leaving  no  net  in- 
crease in  agricultural  employment.  A 
Louisiana  project  would  damage  the  local 
shrimp  and  shellfish  waters,  threatening 
tlie  jobs  and  incomes  of  the  employes 
of  that  industry.  Half  of  those  employes 
in  the  fisheries  are  minority  citizens.  And 
a  Kansas  project  would  protect  7,000 
acres  of  farmland  from  flooding  by  tak- 
ing 14.000  acres  of  farmland  permanently 
out  of  production.  There  are  more  horror 
stories  which  the  E>errick-Cunte  amend- 
ment would  end,  just  as  the  administra- 
tion's review  of  these  projects  was 
designed  to  do. 

These  projects  were  reviewed  for 
safety,  environmental  impact  and  eco- 
nomic feasibility.  A  major  water  project 
deeply  affecting  my  own  district,  fortu- 
nately. pa.ssed  this  test  and  I  feel  that 
my  constituents  would  not  accept  or 
want  an  unsafe  project  in  their  neigh- 
borhood. Passage  of  this  amendment 
reflects  the  fiscal  responsibility  of  this 
body  rather  than  a  self-protecting  atti- 
tude we  otlierwise  seem  to  exhibit.  These 
projects  on  the  so-called  "hit-less"  are 
not  liarmless.  If  allowed  to  continue,  they 
threaten  the  safety  of  our  constituents, 
the  safety  of  our  environment  and  the 
sanctity  of  our  wallets.  They  would  make 
the  kii  d.s  of  problems  which  we  may 
find  irrevocable.  For  these  reasons,  I 
urge  your  support  for  the  Derrick-Conte 
amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  am 
very  pleased  to  see  that  tliis  bill  appro- 
priates $1,000,000  for  an  important  flood 
control  project  in  Newark,  Ohio.  This 
project  is  a  local  protection  measure  for 
the  city  of  Newark,  the  county  seat  of 
Ohio's  Licking  Comity. 

A  serious  flood  problem  exists  in  the 
Upper  Licking  River  Basin,  with  Newark 
being  the  major  damage  center.  During 
1959  a  flood  in  this  area  caused  extensive 
damage.  It  is  essential  that  we  take  steps 
to  prevent  this  from  happening  again  in 
the  future. 

The  Newark  project  has  strong  back- 
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ing  from  the  Ohio  Department  of  Natu- 
ral Resources.  Last  year,  in  testifying 
before  the  House  Appropriations  Sub- 
committee on  Public  Works,  the  director 
of  the  department  called  the  project 
"one  of  our  top  priority  flood  control 
projects  in  Ohio." 

I  agree  with  the  views  of  the  director 
of  the  Ohio  Department  of  Natural  Re- 
sources. This  flood  control  project  is  vi- 
tally important  to  the  city  of  Newark 
and  I  commend  the  members  of  the 
Committee  on  Appropriations  for  ap- 
proving the  full  amount  recommended 
in  the  fiscal  year  1978  budget. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  rise 
in  support  of  the  Derrick-Conte  amend- 
ment to  H.R.  7553.  Public  Works  Ap- 
propriations for  fiscal  1978.  which  would 
prevent  the  use  of  fund.s  for  17  water 
projects  the  administration  has  propased 
halting.  I  do  so  as  an  expression  of  con- 
cern about  the  Meraraec  Park  Lake  in 
Missouri. 

This  project  has  been  the  subject  of 
considerable  controversy  in  eastern  Mis- 
souri and  particularly  the  St.  Louis  area. 
Because  of  its  importance  to  my  con- 
stituents, I  have  spent  considerable  time 
studying  all  available  material  and  talk- 
ing with  representatives  of  many  inter- 
ested groups.  In  addition,  I  visited  the 
area  where  the  dam  would  be  built  to 
see  firsthand  the  land  to  be  flooded  and 
the  condition  of  tlie  river  itself. 

On  the  basis  of  this  study.  I  concluded 
that  some  work  on  the  Meramec  is  needed 
to  assure  public  access  for  recreation  and 
to  prevent  development  which  may  be 
damaging  to  the  river  and  its  environs. 
I  am  not  convinced,  however,  that  the 
best  action  would  be  construction  of  the 
Meramec  Dam  and  Lake. 

In  this  regard,  I  have  three  major  con- 
cerns. The  first  is  the  estimated  cost  of 
the  project.  Thirty-five  million  dollars 
has  already  been  allocated  by  the  Federal 
Government  and  the  total  cost  is  ex- 
pected to  ri'^e  to  $124  million.  This  Is  a 
very  high  price  tag  for  a  project  whose 
benefits  are  in  considerable  doubt.  Seri- 
ous questions  have  been  raised  about  the 
ability  of  the  Meramec  Dam  to  provide 
flood  control  without  construction  of  four 
other  dams,  as  proposed  In  the  original 
basin  plan.  In  addition,  professionals  dis- 
agree about  the  water  supply  needs  of  the 
area  due  to  the  abundance  of  high  quality 
ground  water  In  the  Meramec  Basin  area. 
An  engineering  consultant  study  of  the 
city  of  Sullivan  water  system,  completed 
in  the  past  year,  found  the  cost  of  draw- 
ing water  from  an  above-ground  source 
considerably  higher  than  that  of  reno- 
vating existing  wells.  Finally,  the  recrea- 
tional preferences  and  demands  of  east- 
ern Missouri  have  been  the  subject  of 
considerable  debate.  While  large  num- 
bers would  be  attracted  by  the  boating, 
fishing  and  water  skiing  that  would  be 
possible  on  a  lake,  the  types  of  activities 
offered  by  a  free-flowing  stream  are  also 
in  great  demand. 

A  second  major  concern  I  have  about 
authorizing  construction  of  the  Meramec 
Dam  is  environmental.  The  project  would 
severely  damage  the  Onondaga  Cave,  a 
truly  spectacular  and  unique  natural  at- 
traction. In  addition,  construction  of  the 


dam  would  mean  the  loss  to  Missouri  of 
some  50  miles  of  free-flowing  Ozark 
stream  in  the  Missouri.  Huzzah,  and 
Courtois  Rivers. 

My  final  reason  for  questioning  the  ad- 
visability of  the  Meramec  Park  Lake 
project  is  the  deep  split  in  public 
opinion.  'Various  efforts  to  determine  the 
position  of  a  majority  of  eastern  Mis- 
sourians  on  this  issue  have  produced 
conflicting  results.  My  colleagues.  Mr. 
BuRLisoN  and  Mr.  Ichord,  surveyed  vot- 
ers in  their  districts  and  found  support. 
On  the  other  hand,  I  mailed  a  question- 
naire to  the  170,000  households  in  my 
district  asking  the  question,  "Are  you  in 
favor  of  the  construction  of  the  Mera- 
mec Dam?"  Of  the  10.000  people  who  re- 
sponded, 40.3  percent  said  they  support- 
ed the  project,  53.1  percent  expressed 
their  opposition  and  6.6  percent  said 
they  were  undecided. 

The  findings  of  no  survey  undertaken 
to  date,  however,  can  be  considered  con- 
clusive. Because  of  the  continued  un- 
certainty about  support  for  the  Meramec 
Dam  among  eastern  MIssourians.  I  have 
called  for  a  referendum  so  that  all  resi- 
dents of  the  areas  affected  can  voice  their 
opinions.  Legislation  providing  for  such 
a  vote  is  now  pending  before  the  Missouri 
General  Assembly.  I  would  hope  that  a 
referendum  is  ultimately  authorized. 
However,  since  June  of  1976,  and 
throughout  my  campaign  for  Congress, 
I  made  it  clear  to  the  voters  of  my  con- 
gressional district  that  I  would  vote  to 
discontinue  Meramec  Dam  funding  for 
the  reasons  listed  above  and  others  un- 
less a  referendum  indicated  otherwise.  I 
have  favored  the  construction  of  recrea- 
tional parks  around  the  Meramec  River 
both  at  Sullivan,  Mo.,  and  in  St.  Louis 
County  in  lieu  of  the  dam.  I  have  con- 
sistently made  it  further  clear  that  If 
such  recreational  parks  could  not  be 
built  for  whatever  reason,  I  favored  the 
construction  cf  the  dam  over  leaving  the 
river  as  is. 

One  may  ask  why  I  am  voting  against 
all  of  the  water  projects  covered  by  the 
Derrick-Conte  amendment  when  my 
specific  objection  is  only  against  the 
Meramec  Dam.  I  would  have  preferred 
an  amendment  singling  out  the  Meramec 
but  I  do  not  wish  to  cause  a  situation 
where  the  entire  House  of  Representa- 
tives must  labor  though  amendments  on 
each  water  project.  While  the  vehicle  of 
the  Derrick-Conte  amendment  is  not  as 
precise  as  desired  for  my  promised  vote, 
it  is  the  most  appropriate  alternative  to 
register  a  vote  that  my  constituents 
expect. 

Mr.  RONCALIO.  Mr.  Chairman,  after 
years  of  planning,  the  Savery-Pot  Hook 
project  was  authorized  for  construction 
in  September  1964.  After  another  12 
years  of  delay,  the  final  environment 
impact  statement  Is  expected  this  month 
and  consti-uctlon  was  scheduled  to  begin 
this  year.  Within  only  a  few  years,  the 
Little  Snake  River  'Valley  would  enjoy 
storage  of  flood  waters  for  dependable 
irrigation  on  a  total  of  28,740  acres.  De- 
spite this  current  review  process  and 
questions  which  have  been  raised,  I 
strongly  support  the  project  and  urge 
this  review  panel  to  look  at  the  broad 
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spectrum  of  total  worth  of  Savery-Pot 
Hook  and  the  desire  to  proceed. 

This  review  is  concerned  with  three 
ba^ic  factors,  economics,  environment, 
and  safety.  These  three  factors  are  par- 
ticularly closely  intertwined  at  Savery- 
Pot  Hook  and  have  Influenced  one  an- 
other. 

ECONOMICS 

When  Savery-Pot  Hook  was  author- 
ized, it  carried  a  benefit/cost  ratio  of 
1.28/1.00  direct  and  2.40/1.00  total.  Since 
that  time  efforts  have  been  made  to  re- 
duce both  environmental  impacts  and 
safety  questions.  Responsible  actions  to 
address  these  problems  before  construc- 
tion have  resulted  in  substantial  in- 
creased costs,  costs  which  have  adverse- 
ly affected  the  benefit/cost  ratio,  but 
costs  which  are  in  the  public  interest. 

In  fact,  the  cost  of  this  project  has 
increased    within    only    the    past    few 
months     by     nearly     $5     million     and 
through   the  course  of  this  review  by 
$1,484,000   alone.   When  Secretary  An- 
drus  appeared  before  the  House  Interior 
Committee  on  February  23.  he  cited  a 
total  cost  of  $74,216,000.  Now  we  are  told 
less  than  a  month  later  that  the  total 
cost  of  the  project  is  $75,700,000.  Every 
effort   has   been    made   to   locate   costs 
through  this  review  and  with  the  em- 
ployment of  the  e^s  discount  rate,  the 
benefit/cost  ratio  has  been  determined 
to  be  0.4  1.00.  If  the  potential  for  In- 
creased benefits  had  been  analyzed  as 
closely  as  have  the  increased  costs,  and 
if  the  project  would  have  been  construct- 
ed without  the  steps  being  taken  to  as- 
sure safety  and  minimize  environmental 
impacts,  the  ratio  u-ould  be  much  higher. 
The  relocation  of  the  dam  on  Savery 
Creek  to  the  Sandstone  site  was  done  in 
the  public  interest  to  remove  anr  reser- 
vations about  the  safety  of  that  struc- 
tiu-e.  That  m.ove  alone  increased  the  cost 
of  the  project  by  $2,100,000.  At  the  re- 
quest of  the  Wyoming  Game  and  Fish 
Commission  and  several  concerned  en- 
vironmental  groups,   it  was  decided   to 
acquire  17.000  acres  of  land,  not  neces- 
sary for  the  project  itself,  for  purposes 
of  mitigating  any  losses  of  wildlife  habi- 
tat. This  has  meant  a  recent  new  cost  of 
$800,000  alone.  Indexing  of  construction 
costs  have  increased  projected  costs  by  7 
to  8  percent   a   year.  There  are  many 
costs  involved  in  the  project  aside  from 
storage  and  delivery  of  water  for  agri- 
culture—including   recreation    develop- 
ment, big  game  land  acquisitions,  access 
easements  for  fishing,   and  fencing  of 
stockyards.  These  costs  alone  total  $3  - 
145.000. 

Each  of  these  costs  is  substantial  but 
none  is  reflected  significantly  in  the 
benefit  column.  These  are  costs  which 
have  been  included  for  the  benefit  of  the 
public  at  large.  In  other  projects  efforts 
have  been  made  to  mitigate  wildlife 
damage,  but  not  to  the  extent  nor  at  the 
cost  which  is  involved  here.  This  is  one 
of  the  first  projects  to  initiate  construc- 
tion after  the  collapse  of  Teton  Dam  and 
it  was  in  the  public  interest  that  Sand- 
stone was  determined  to  be  a  better, 
though  more  expensive  site. 

It  should  not  be  surprising  that  the 
benefit/cost  ratio  has  declined.  It  has  not 
been  a  question  of  economic  feasibility. 


though,  it  has  been  repeated  efforts  to 
make  this  project  responsible  to  safety 
and  environmental  considerations  that 
have  reduced  the  ratio. 

Several  Items,  however,  have  not  been 
Included  in  benefits  which  could  better 
demonstrate  the  worth  of  the  project.  We 
have  passed  In  the  Congress,  with  the 
support  of  the  Carter  administration, 
massive  public  works  jobs  programs 
which  provide  billions  of  dollars  for  con- 
struction projects  throughout  the  Na- 
tion. There  is  no  determination  of 
benefit/cost  ratios  on  these  projects. 
There  is  no  repayment  on  these  projects. 
There  Is  employment,  there  is  economic 
stimulus,  and  there  is  after  completion 
a  facility  for  the  public  good.  There  Is 
no  difference  with  Savery-Pot  Hook — 
except  the  notable  difference  that 
$73,670,000  of  the  project's  construction 
costs  will  be  repaid,  through  power  reve- 
nues and  sales  of  water  to  irrigators  on 
the  project.  How  can  anyone  say  that 
this  is  a  bad  investment  when  all  but 
$2  million  will  be  repaid,  when  the 
established  and  included  benefits  will 
accrue,  and  when  2,614  man-years  of 
employment  will  result  directly  from 
construction. 

Furthermore,  benefits  which  have  been 
calculated  do  not  Include  the  newly  en- 
acted provisions  for  payment-in-lieu  of 
taxes,  whereby  payments  for  acquired 
lands  will  be  made  to  the  local  govern- 
ments. Substantial  and  inevitable  in- 
creases lii  prices  for  farm  goods  are  not 
demonstrated  in  the  benefits,  and  neither 
are  the  employment  factors  during  con- 
struction, and  enhancement  of  the  qual- 
ity of  life  along  the  Little  Snake  River 
Valley,  nor  the  importance  of  maintain- 
ing an  agricultural  base. 


pen  to  this  valley  and  the  surrounding 
area  if  Savery-Pot  Hook  is  not  con- 
structed. There  are  currently  industrial 
water  filings  upon  this  water  amounting 
to  237,791  acre-feet.  Some  of  these  water 
filings  include  plans  for  consti-uction  of 
reservoirs  in  nearly  the  same  locations. 

They  envision  strip  mining  of  coal 
near  the  valley  and  the  construction  of 
coal-fired  powerplants  within  the  Little 
Snake  River  Valley.  For  those  who  ex- 
press concern  about  environmental  im- 
pacts from  this  irrigation  project.  I  ask 
them  to  consider  the  environmental  im- 
pacts which  will  surely  occur  if  Savery- 
Pot  Hook  is  denied. 

We,  in  Wyoming  and  the  West,  value 
water  as  our  most  precious  resource.  If 
it  is  not  used  within  our  borders,  it 
will  be  used  downstream.  I  have  long  be- 
lieved that  agriculture  is  one  of  the  high- 
est uses  of  our  scarce  water  in  the  arid 
West  with  its  long-term  contributions 
In  food  and  fiber,  employment  and  sta- 
ability.  I  would  much  rather  see  this 
water  used  for  irrigation  of  28,000  acres 
than  have  it  committed  to  coal-fired 
powerplants  when  that  coal  can  be  con- 
verted where  the  power  is  needed  and 
where  there  is  more  water.  A  denial  of 
this  project  will  be  a  green  light  to  the 
energy  companies  and  to  those  who  hold 
water  filings  for  industrial  speculation. 
The  environmental  impacts  of  Saverj-- 
Pot  Hook  have  been  minimized  wher- 
ever possible  and  are  far  less  than  what 
may  otherwise  follow. 

SAFETY 
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ENVIRONMENT 

Any  criticism  of  Savery-Pot  Hook 
from  an  environmental  standpoint  fails 
to  recognize  the  efforts  and  expense 
which  have  been  taken  to  mitigate  any 
loss  of  wildlife  habitat  and  to  enhance 
recreational  and  fish  and  wildlife  po- 
tential for  the  area. 

The  17,000  acres  are  to  be  acquired 
for  big  game  habitat  to  assure  that  there 
will  be  continued  game  areas  directly 
adjacent  to  the  project.  Maintained  and 
more  constant  stream  flows  should  en- 
hance fisheries  and  new  fisheries  will  be 
established  through  the  creation  of  the 
two  new  reservoirs.  Throughout  the  proj- 
ect, steps  have  been  taken,  with  much 
greater  care  than  in  the  past,  toward  en- 
vironmental considerations.  Additional 
faU  and  winter  forage  will  actually  be 
provided  through  the  additional  acre- 
ages brought  under  cultivation.  This  is 
an  arid  region  and  I  submit  that  the 
new  grain  and  alfalfa  fields  will  be  wel- 
comed by  deer  and  elk.  By  the  same 
token,  cover  along  ditches  and  drains  as 
well  as  the  two  resei-voirs  may  enhance 
the  area  for  waterfowl  and  some  other 
bird  life. 


We  have  had  concerns  about  the  sa- 
linity levels  of  the  Colorado  River  down- 
stream and  I  am  pleased  to  note  that 
Savery-Pot  Hook  will  only  contribute 
0.1  percent  of  the  salinity  levels  at  Im- 
perial Dam,  far  below  most  projects  on 
the  Colorado. 

Of  particular  concern  is  what  wUl  hap- 


Valid  questions  arose  about  the  Savery 
Dam  site  and,  in  turn,  the  new  Sand- 
stone Dam  site  was  selected  away  from 
any  slide  activity.  Questions  about  the 
safety  of  the  Pot  Hook  Dam  location  have 
been  addressed  as  well  and  construction 
plans  include  procedures  to  remove  any 
question  about  the  stability  and  safety 
of  that  structure's  location. 

No  figure  can  be  attached  to  the  qual- 
ity of  life  inherent  in  the  traditional 
ranch  and  farm  base  of  Wyoming  and 
Colorado.  Both  States  face  massive  en- 
ergy development  and  population  growth 
with  massive  demands  on  their  water 
from  the  energy  industries.  There  are 
few  opportunities  left  in  our  States  to 
develop  water  for  agricultural  produc- 
tion, yet  the  demands  upon  agriculture 
for  the  necessary  food  and  fiber  for  a 
growing  population  will  greatly  intensify 
in  the  next  decades. 

Every  effort  has  been  made  In  this 
project  to  eliminate  questions  of  safety 
and  mitigate  environmental  concerns. 
Tlie  cost  has  increased  as  a  result,  but 
that  cost  will  nearly  all  be  repaid  directly 
through  power  revenues  and  water  sales. 
Increased  income  from  the  valley, 
from  economic  stimulus  in  the  construc- 
tion stage  and  later  and  tax  revenues 
which  will  result  will  more  than  make 
up  the  difference  in  repayment  and  in- 
terest over  the  years. 

Votes  in  both  the  Little  Snake  and 
Pot  Hook  Conservancy  Districts  this 
month  soundly  endorse  the  project  and 
the  repayment  schedule.  I  strongly  sup- 
port the  project.  We  have  a  clear  deci- 
sion here:  Will  water  in  Wyoming  and 
Colorado  be  utilized  for  people  and  agri- 
culture, or  will  it  be  stored,  diverted, 
piped  and  carried  for  the  coal  compa- 


nies and  industry?  This  water  will  be 
used— let  it  be  used  for  food  production 
and  recreation. 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise 
in  indignation  over  some  of  the  remarks 
I  have  heard  on  this  floor  today  regard- 
ing water  resources  development  projects 
and  pork  barrel  politics  and  I  oppose  the 
Derrick-Conte  amendment.  Water  is  one 
of  our  Nation's  most  precious  and 
valuable  resoiu-ces,  and  rational  de- 
velopment of  these  water  resources  has 
been,  and  will  continue  to  be,  vital  to  the 
continued  growth  and  prosperity  of 
America — particularly  in  our  West. 

I  have  long  been  troubled  by  the  myth 
that  Federal  expenditures  in  water  re- 
sources projects  are  motivated  solely  by 
what  many  misinformed  political 
observers  have  referred  to  as  log  rolling, 
back  scratching,  and  the  pork  barrel.  Let 
me  attempt  to  set  the  record  straight  by 
bilefly  addressing  the  initiation  and 
review  of  such  projects. 

To  begin  with,  water  projects  are  in 
virtually  every  case  conceived  by  local 
farmers,  communities,  or  cities  who  have 
a  genuine  problem.  It  is  the  local  farmer 
whose  parched  land  is  drying  up  for 
lack  of  adequate  water.  It  is  the  small 
local  community  that  suffers  from 
unpredictable  floods  caused  by  factors 
beyond  its  control,  whether  by  act  of  God 
or  by  poorly  planned  development  up- 
stream or  elsewhere  in  the  watershed 
area.  It  is  the  local  population  already 
living  in  the  area  that  suffers  from 
inadequate  water  supplies,  insuflQcient 
power  generating  capacity,  or  lack  of 
recreational  opportunities.  It  is  these 
people  who  have  genuine  needs  and  con- 
cerns that  band  together  at  the  local  level 
to  initiate  action  on  water-related  proj- 
ects. It  is  not,  I  might  add,  a  Member  of 
Congress  fabricating  or  seeking  out  a 
boondoggle  to  insure  his  next  reelection. 

Second,  the  project  justification  and 
review  process  is  appropriately  stringent, 
long  and  thorough.  It  takes  many  years 
and  many  rounds  of  review  before  a  con- 
tractor actually  begins  construction. 
Moreover,  well-establLshed  guidelines  ex- 
ist for  project  justification.  Indeed,  the 
current  state  of  the  art  in  economic  or 
benefit-cost  analysis  is  mainly  attribut- 
able to  the  pioneering  work  done  over 
the  years  in  this  Important  area.  No- 
where else  in  the  Federal  budget  do  we 
so  meticulously  evaluate  in  monetary 
terms  both  the  costs  and  the  benefits  to 
be  derived  from  the  expenditure  of  our 
scarce  tax  dollars  as  we  do  for  water 
resources  development  projects.  The 
benefits  to  be  derived  from  welfare  pro- 
grams, for  in.stance.  are  never  ques- 
tioned or  costed  out.  Nor  are  the  benefits 
of  an  adequate  defense  ever  truly  costed 
out  and  compared  witli  outlays. 

This  leads  me  to  another  important 
area  which  I  would  Uke  to  discass  with 
you  today  and  that  is  the  magnitude  of 
the  benefits  which  this  great  Nation  has 
already  derived  from  previously  approved 
and  funded  investm.ents  in  water-related 
projects. 

Through  the  U.S.  Army  Corps  of  Engi- 
ueers  civil  works  prosram  alone,  over 
$36  billion  has  been  invested  since  the 
Congress  first  autiiorized  $75,000  to  im- 


prove navigation  over  Ohio  River  sand- 
bars and  remove  snags  from  the  Ohio 
and  Mississippi  Rivers  in  1824.  More  than 
half  of  this  overall  investment  has  oc- 
curred in  the  last  15  years — a  period  in 
which  civil  works  expenditures  aver- 
aged only  about  0.6  percent  of  our  Fed- 
eral budget.  Although  relatively  small  in 
the  context  of  total  Federal  expendi- 
tures, these  capital  investments  In  such 
water  projects  as  dams,  canals,  levees 
and  reservoirs  have  beneficial  effects 
tliat  touch  almost  every  facet  of  mod- 
em American  society  today.  For  in- 
stance, navigation  projects  provide  the 
Nation  with  its  lowest  cost  mode  of 
transportation  for  bulk  commodities. 
Flood  control  projects  protect  the  lives, 
homes  and  businesses  of  thousands  of 
Americans,  open  up  vast  areas  for  vital 
agricultural  production,  and  make  pos- 
sible residential  and  industrial  devel- 
opment to  pro\-ide  homes  and  jobs  for 
the  American  people.  And  reservoir 
projects  provide  for  hydroelectric  power 
generation,  make  available  recreational 
opportunities  for  millions  of  rural  and 
urban  residents,  and  finally,  provide  our 
commimities  and  industi-ies  with  abun- 
dant and  clean  water  supplies. 

In  addition,  we  must  not  forget  the 
overall  benefits  to  the  Nation  resulting 
from  the  Federal  reclamation  program 
administered  by  the  Bureau  of  Recla- 
mation in  our  17  Western  States  which, 
in  addition  to  its  major  contribution  to 
the  Nation's  food  production,  provides 
numerous  other  benefits  such  as  nonpol- 
luting  hydroelectiic  power,  recreation, 
flood  control,  water  for  domestic  and  in- 
dustrial uses,  and  habitat  for  fish  and 
wildlife.  In  fact,  reclamation  just  may 
be  one  of  the  best  investments  ever  made 
by  the  Federal  Government.  In  the  70 
years  since  crop  statistics  w  ere  first  com- 
piled, western  farms  Irrigated  by  recla- 
mation projects  have  produced  food,  fi- 
ber, and  forage  worth  nearly  $50  bil- 
lion— or  more  than  eight  times  the  total 
$6  billion  invested  over  this  same  period. 
This  is  not  a  bad  return  on  investment. 

A  more  telling  case  in  favor  of  water 
projects  can  be  made  when  one  looks  at 
the  aggregate  present  value  to  the  Nation 
of  all  completed  projects  for  water  sup- 
ply, power  generation,  food  control, 
navigation,  recreation,  and  reclamation. 
A  brief  summary  of  these  total  benefits 
is  presented  in  table  1  below : 
Table  1 
Project  benefits 

Annual  water  supply  benefits: 

Gallons  of   water   furnished,    12.2   billion. 

Number  of  people  served,  23.5  million. 

Annual  power  benefits: 

Installed  generating  capacity   (kilowatts), 
60.9  million. 

Net    generation     (kilowatt    hours) ,    226.1 
billion. 

Gross  revenues,  SI. 55  billion. 

Flood  control  benefits  to  date: 

Estimated  value  ol  flood  damage  prevented, 
$50.6  billion. 

Expenditures    for   flood   control    facilities, 
$8.4  billion. 

Annual  navigation  benefits:  Annual  traffic 
tonna£;e,  2.3  billion. 

Reclamation  benefits: 

Acres  Irrigated.  9.4  million. 

Annual    value    of    crops    produced.    $4.6 
billion. 


Recreation  benefits:  Annual  visitor  days, 
490.8  million. 

The  value  to  the  Nation  of  water  re- 
sources development  projects  is  tnily 
overwhelming. 

Moreover,  they  are  motivated  out  of  a 
sense  of  genuine  need  at  the  local  level — 
and  not  political  greed.  They  generate 
barrels  of  tangible  and  worthwhile  bene- 
fits— and  not  barrels  of  pork. 

Therefore,  in  the  face  of  an  intransi- 
gent President  who  has  taken  it  upon 
himself  to  challenge  the  collective  wis- 
dom of  the  Congress,  it  behooves  us  to 
rise  to  the  occasion  and  accept  respon.si- 
bility  for  preserving  the  ^itality  of  the 
Federal  water  resources  program.  Thank 
you. 

Mr.  LEVITAS.  Mr.  Chalnnan,  I  com- 
mend the  President  for  having  called  to 
the  attention  of  the  Congres.3  the  need 
to  reevaluate  some  of  these  water  proj- 
ects being  funded  by  this  bill.  For  that 
reason,  among  others.  I  supported  the 
Emery  amendment  to  leave  these  funds 
out  from  the  budget. 

Now  I  have  carefully  studied  the  infor- 
mation the  President  has  given  us.  as  well 
as  Information  from  a  number  of  other 
sources. 

I  have  concluded  that  some  of  the  proj- 
ects are  a  total  waste  of  money  and  are 
environmental  and  safety  nightmares. 
On  the  other  hand,  there  are  others 
which  appear  to  be  justified  and  should 
be  continued,  especially  in  light  of  our 
continuing  painful  experiences  with  se- 
rious drought  and  water  shortnges  in 
parts  of  the  country  and  the  need  to 
provide  additional  energy  in  the  form  of 
hydroelectric  power  to  avoid  total  de- 
pendence on  imported  oil  and  nuclear 
energy.  Finally,  In  another  category  are 
a  few  of  the  projects  which  are  really 
very  close  questions,  falling  into  a  gray 
area.  They  certainly  have  benefits  but 
also  have  disadvantages.  The  pras  and 
cons  seemed  closely  balanced  in  these 
situations. 

The  Richard  B.  Russell  Dam,  formerly 
known  as  Trotters  Shoals  Dam,  is  an  ex- 
ample of  a  closely  balanced  project.  It 
has  certain  hj'droelectric  power  benefits, 
especially  in  providing  needed  peaking 
power;  but  at  the  .same  time  it  has  cer- 
tain negative  environmental  conse- 
quences which  are  of  concern  to  me. 
These  environmental  problems  first  came 
to  public  attention  officially  when  I  re- 
quested and  received  a  reuort  on  this 
project  in  1975  from  the  Council  on  En- 
vuonmental  Quality. 

To  illustrate  the  closeness  of  the  Trot- 
ters Shoals  question,  I  need  only  to  point 
out  that  while  President  Jimmy  Carter 
w^as  Governor  of  Georpia,  he  gave  his 
approval  to  the  construction  of  the  Trot- 
ters Shoal  Dam,  although  now  he  has 
concluded  against  the  project.  Also, 
about  that  same  time,  when  President 
Carter  was  serving  as  Governor  of  Geor- 
gia, I  remember  vei-y  well  supporting  his 
efforts  and  voting  with  him  to  stop  the 
constmction  of  the  so-called  Sprewell 
Bluff  Dam;  and  so  I  know  that  at  the 
time  the  Trotters  Shoals  question  was 
before  him,  he  was  aware  of  the  pro  and 
con  problems  which  have  to  be  taken 
into  account  when  passing  on  such  mat- 


18832 


CONGRESSIONAL  RECORD  — HOUSE 


ters.  I  still  have  some  reservations  and 
concerns  about  this  project  and  believe 
the  final  decision  is  one  for  me  on  this 
particular  project  if  a  separate  amend- 
ment is  offered  dealing  only  with  the 
Trotters  Shoal  Dam  alone,  not  including 
projects  I  believe  are  clearly  justified,  I 
might  vote  to  delete  the  funds. 

Nevertheless,  since  I  think  some  of 
these  projects  are  needed  and  should  be 
built,  although  there  are  others  which 
I  think  should  not  be,  I  am  today  voting 
against  the  amendment  to  delete  them 
entirely. 

However,  I  reserve  the  right  to  recon- 
sider this  position  and  reevaluate  it  in 
the  future,  especially  since  this  is  an  all 
or  none  choice.  Therefore,  if  this  bill 
should  pass  with  the  water  projects  still 
includea  and  President  Carter  then  de- 
termines to  veto  the  bill,  I  will  very  defi- 
nitely consider  voting  to  sustain  his  veto. 
For  these  reasons  and  other  consid- 
erations as  well.  I  have  decided,  for  the 
present,  to  oppose  the  entire  deletion  of 
the  funds  lor  the  water  projects. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  rise 
in  support  of  the  Derrick-Conte  amend- 
ment to  the  Public  Works  appropriations 
bill.  This  amendment  would  save  the 
American  taxpayers  an  estimated  S2.2 
billion  by  terminating  a  number  of  water 
projects  and  providing  partial  funding 
for  another.  Some  I  would  support  but 
we  do  not  get  a  separate  vote  on  each  so 
I  am  constrained  to  vote  aye.  At  some  fu- 
ture time  I  can  hope  we  will  vote  sepa- 
rately on  many  of  these  projects. 

The  Derrick-Conte  proposal  to  cut  out 
these  water  projects  fiows  from  an  earlier 
recommendation  by  President  Carter.  I 
go  along  with  the  President's  recom- 
mendation. Let  me  make  it  clear,  how- 
ever, that  I  support  these  cuts  in  the 
hope  that  President  Carter  wUl  not  Ju,st 
reduce  projects  at  home  but  also  abroad. 
Unfortunately  the  present  administra- 
tion has  thrown  its  support  behind  pro- 
posals to  give  away  vast  sums  of  money 
to  international  organizations  and  for- 
eign countries.  It  backed  the  foreign  aid 
bill  which  authorized  $1.7  billion  for  var- 
ious international  development  assist- 
ance programs.  This  bill  included,  among 
other  things,  $200  million  for  drought  re- 
lief for  some  nations  in  Africa  and  $272 
miUion  for  international  organizations, 
primarily  United  Nations  programs.  Just 
last  month  this  same  House  voted  for  a 
foreign  aid  bill  which  called  for  irriga- 
tion projects  in  Africa. 

And  this  is  only  just  the  beginning  of 
our  attempted  financial  bailout  of  the 
world.  President  Carter  has  promised  "to 
reduce  the  chasm  between  the  world's 
rich  and  poor."  As  part  of  that  pledge, 
the  United  States  has  joined  in  what  has 
become  known  as  the  North -South  dia- 
logue between  the  industrialized  nations 
and  the  less  developed  nations. 

At  the  end  of  a  recent  4 -day  confer- 
ence, the  industrialized  nations  spear- 
headed by  the  United  States  agreed  to  in- 
crease the  financial  resources  of  the  In- 
ternational Monetary  Fund  and  the 
World  Bank  in  order  to  help  poor  coun- 
tries meet  their  balance  of  payments  de- 
ficits. They  also  agreed  to  set  up  a  special 
fund  to  help  the  poorer  nations  pay  their 
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oil  bills  and  to  Increase  assistance  for  the 
development  of  Third  World  agriculture. 
Is  there  any  doubt  who  will  pay  for 
these  commitments?  The  American  tax- 
payer, as  always,  will  end  up  financing  a 
large  part  of  the  bill. 

Frankly,  these  foreign  expenditures 
would  not  be  deserved  even  if  we  had 
money  to  spare.  Given  our  present  huge 
budget  deficits  and  overly  high  taxes, 
however,  such  giveaways  are  absolutely 
ridiculous. 

Again,  I  support  the  administration's 
effort  to  save  some  money  by  cutting  out 
several  water  projects.  But  the  adminis- 
tration should  not  then  turn  around  and 
use  the  money  saved  for  foreign  giveaway 
schemes.  Let  us  keep  the  money  where  it 
belongs,  in  Americsin  pockets. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  like  to  share  with  my  col- 
leagues the  Insight  reflected  in  the  fol- 
lowing article  by  the  distinguished  senior 
editor  of  the  New  York  Times  of  June  9, 
1977: 

Boondoggles 
(By  John  B.  Oakes) 
If  a  few  key  members  of  Congress  had 
voted  to  hand  out  some  $3  binion  in  public 
funds  to  a  select  number  of  politically  potent 
constituents  as  a  reward  for  committing 
permanent  and  Irreversible  mayhem  on  the 
nation's  natural  resources,  the  average 
American  voter  on  learning  of  such  venality 
would  resolve  to  throw  the  rascals  out  at  the 
next  election. 

But  that's  Just  about  what  the  Appropria- 
tions Committee  of  the  House  of  Represent- 
atives did  a  few  days  ago  in  following  its 
tlme-encrusted  custom  of  endorsing  a  string 
of  flagrantly  extravagant  and  senseless  boon- 
doggles disguised  as  navigation.  Irrigation, 
flood  control,  power  or  recreation  projects, 
every  one  of  them  economically  Indefensible 
and  environmentally  destructive 

The  great  difference  now  Is  that — for  the 
first  time  In  many,  many  years — there  is  a 
President  in  the  White  House  who  has  had 
the  courage  (and  the  knowledge)  to  declare 
that  such  "activities  which  are  wasteful,  un- 
safe or  economically  and  environmentally 
unsound  (as  so  many  of  them  are),  simply 
cannot  be  pursued.  " 

Yet,  despite  the  Implied  threat  of  veto,  the 
old  pols  of  the  Appropriations  Committee 
took  their  traditional  annual  plunge  Into 
this  particularly  briny  pork  barrel,  voting 
funds  for  nr.  less  than  17  of  the  18  projects 
President  Carter  had  rejected,  as  well  as  a 
number  of  others — equally  if  not  more  objec- 
tionable— on  which  he  had  already  retreated. 
Here  are  details  of  a  random  selection  of 
but  a  half-dozen  of  the  17  projects  "recom- 
mended for  deletion"  by  Mr.  Carter,  but 
reinstated  by  the  Appropriations  Committee 
and  now  up  for  the  usual  routine  approval 
by  House  and  Senate : 

Richard  B.  Russell  Dam  on  the  Savannah 
River  (Georgia-South  Carolina)  to  produce 
electricity  at  a  cost  of  approximately  $1  mU- 
Uon  per  megawatt,  Inundating  at  least  25.000 
acres  of  forest,  farm,  pasture  land  and  prime 
wildlife  habitat  and  threatening  water  qual- 
ity of  a  major  energy  reservoir  with  such  ob- 
viously harmful  economic  and  enviornmental 
Impact  that  even  the  local  Congressman, 
Representative  Butler  Derrick  of  South  Caro- 
lina, originally  a  supporter  of  the  project, 
now  recognizes  that  there  Is  "no  Justifica- 
tion" for  it. 

Meramec  Park  Lake.  Missouri:  an  even 
more  outrageoxis  Corps  of  Engineers  project 
than  the  Russell  Dam;  Inundating  12,000 
acres  (about  half  of  It  prime  farmland)  to 
protect  less  than  12.000  downstream  acres, 
meanwhile   flooding   out   one   of   the   flnest 


systems  of  caves  In  the  country,  destroying 
Important  archeological  sites  and  fishery  re- 
sources— to  create  one  more  "recreational" 
flatwater  lake,  in  which  the  region  already 
abounds. 

Atchafalaya  River  and  Bayous,  Louisiana: 
a  totally  unneces,sary  channelization  project 
of  the  Corps  of  Engineers,  wrecking  at  lea.st 
7,500  acres  of  productive  wetlands,  damaging 
major  commercial  shell  fisheries,  destroying 
wildlife  habitat,  for  the  almost  exclusive 
benefit  of  two  large  corporations  building 
oil  rigs. 

Cache  River  Basin.  Arkansas:  another 
Corps  of  Engineers  channelization,  flood  con- 
trol and  drainage  project — 231  miles  of  it, 
costing  over  $93  million — eliminating  90  per- 
cent of  the  area's  fishery  resources,  clearing 
and  draining  at  least  lOO.OOO  acres  of  wet- 
lands and  hardwood  forest  while  severely 
degrading  water  quality.  In  order  to  Improve 
rice  and  soybean  production  for  the  principal 
benefit  of  relatively  few  large  landowners. 

Frultland  Mesa,  Colorado:  an  $88  million 
Bureau  of  Reclamation  irrigation  project  to 
benefit  69  landowners,  amounting  to  an  in- 
vestment by  the  taxpayer  of  about  $1.2  mil- 
lion per  landowner,  and  a  cost/benefit  ratio- 
even  by  the  bureau's  own  notoriously  phony 
standards— of  only  0.5,  not  to  mention  the 
resultant  big-game  range  destruction  and 
serious  water  degradation  in  the  Lower  Colo- 
rado basin. 

These  examples,  by  no  means  the  worst, 
give  only  an  inking  of  the  enormity  of  the 
traditional  water-resource  pork  barrel  that 
the  President  is  attempting  to  overturn.  They 
do  not  include  even  more  outrageous  (and 
expensive)  projects  on  which  he  has  yielded 
In  whole  or  In  part,  or  has  succeeded  only 
In  slightly  modifying — such  as  the  $1.5  bil- 
lion Tennes.see-Tomblgbee  Waterway,  the 
boondoggle  supreme  of  the  very  powerful 
Senators  from  Mississippi;  or  the  $GOO-mll- 
lion  Garrison  Diversion  In  North  Dakota 
which,  the  White  House  points  out,  would 
Involve  "conversion  or  destruction  of  220,000 
acres  of  productive  land  to  irrigate  only 
250,000"  or  the  $1.5  billion  Central  Arizona 
Project,  which  only  panders  (at  the  tax- 
payers' expense)  to  Arizona's  gross  misman- 
agement and  wasteful  mistise  of  groundwater 
resources. 

As  one  observer  recently  put  It:  "No  other 
Administration  has  had  the  guts — even 
though  they  had  the  evidence — to  say  'That's 
enough!'  "  But  unless  individual  members  oi 
Congress  can  be  induced  to  show  an  equal 
amount  of  guts.  It  will  also  be  to  no  avail; 
and  the  American  public,  for  generations 
to  come,  will  be  the  loser. 

Mr.  KEMP.  Mr.  Chairman,  I  oppose 
the  Derrick-Conte  amendment  to  delete 
funding  for  23  water  projects  around  the 
country,  for  a  number  of  reasons,  for  as 
the  AFL-CIO  has  stated: 

Besides  providing  many  Job  opportunities, 
these  projects  have  and  will  contribute  sig- 
nificantly to  the  economic  development  of 
the  nation  in  such  areas  as  Improved  inland 
water  transportation,  energy  power  genera- 
tion, flood  control,  water  storage  and  irriga- 
tion and  recreation.  Indeed,  the  recent  west- 
ern droughts  which  caused  crop  failures, 
water  rationing  and  other  problems  clearly 
show  the  need  for  continued  funding  of  such 
projects. 
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Mr.  Chairman,  the  public  works  bill 
before  use  today  is  the  center  of  a  great 
deal  of  controversy  in  the  Halls  of  Con- 
gress, as  well  as  in  the  Executive  Man- 
sion down  the  street.  The  questions  of 
congressional  prerogatives  in  the  legis- 
lative process  are  clashing  with  Presi- 
dent Carter's  sincere  desire  to  cut  back 
wasteful  Government  spending  programs, 
and  I  think  that  this  discussion  is  good. 


Above  all,  we  must  be  willing  to  work 
together  to  achieve  the  greatest  good  for 
the  greatest  number  of  people,  whether 
this  good  can  be  furthered  by  canceling 
a  prospective  project  or  accelerating  the 
pace  of  another. 

In  reviewing  this  public  works  bill,  I 
have  tried  to  be  objective  and  look  at  the 
environmental  as  well  as  the  economic 
benefits  and  costs  involved,  specifically 
in  the  funding  of  the  18  water  projects 
that  President  Carter  has  recommended 
for  deletion  and  deauthorization. 

There  is  no  question  in  my  mind  that 
uppermost  in  the  minds  of  the  Nation  in 
the  review  of  these  projects  must  be  a 
sincere  concern  for  the  environmental 
consequences  of  their  implementation, 
coupled  with  a  full  understanding  of  the 
ramifications  for  the  many  people  who 
will  benefit  from  their  continuation  and 
construction.  Unquestionably  the  main 
purpose  of  the  original  con.-:truction  of 
these  and  other  projects  like  them  around 
the  country  has  been,  and  should  con- 
tinue to  be.  the  safety  and  welfare  of 
these  citizens  who  are  now  faced  with 
crop  failures  because  of  a  lack  of  irriga- 
tion, or  fioods  because  of  the  threat  of 
too  much  water.  And,  with  the  impend- 
ing exhaustion  of  our  conventional  non- 
renewable energy  fuels,  the  development 
of  hydroelectric  power  is  the  mcst  effi- 
cient and  environmentally  sound  source 
of  power  to  be  obtained  on  a  short-term 
basis.  As  the  recent  massive  crop  damage 
and  water  rationing  the  drought  in  the 
Western  States  has  so  graphically  caused, 
we  cannot  take  our  supply  of  water  for 
granted. 

Yet  an  integral  part  of  our  Nation's 
well  being  and  future  planning  is  also 
a  nonrenewable  resource — our  Nation's 
wilderness— our  fields,  our  streams,  our 
wildlife,  and  our  magnificent  natural 
sceneiT-  Priceless  resources  such  as  the 
Grand  Canvon,  Yellowstone  National 
Park,  and  the  Colorado  River  must  be 
considered  when  we  tally  the  inheritance 
that  will  be  left  for  our  children  and 
grandchildren  in  the  centuries  to  come. 

It  is  of  crucial  importance,  therefore, 
to  bring  a  balanced  perspective  to  tlie 
projects  under  review  today  in  the  public 
works  appropriations  bill. 

The  people  of  western  New  York  know 
that  th'ire  does  not  have  to  be  a  tradeoff 
between  economy  and  the  environment. 
Indeed,  crucial  soil  ero.sion  prevention 
programs  are  valued  along  Lake  Erie 
chiefiy  because  they  are  helping  to  save 
precious  topsoil  that  is  needed  to  pre- 
serve the  ecology  of  the  area.  The  Elli- 
cott  Creek  flood  control  project  is  receiv- 
ing the  wholehearted  support  of  Tona- 
wanda  and  Amherst  residents  who  were 
fearful  that  this  year's  heavy  .snows 
would  melt  too  soon  and  cause  a  deva- 
stating flood  throughout  the  area.  This 
danger  still  exists  for  at  least  the  next 
2  years,  as  the  Weather  Service  predicts 
equally  harsh  winters  for  the  Buffalo 
area  until  at  least  the  winter  of  1978-79. 

Mr.  Chairman,  the  public  works  appro- 
priations bill  for  fiscal  year  1978  con- 
tains funding  for  the  following  projects 
that  affect  my  district: 

Ellicott  Creek  flood  control  project; 

Scajaquada  Creek  flood  control  proj- 
ect; 


Cattaraugus  Creek  small  boat  harbor 
project; 

Lake  Erie  wastewater  management 
study ; 

Harbor  and  channel  maintenance  for 
Black  Rock  Lock  and  Tonawanda 
Harbor; 

Harbor  aiid  channel  maintenance  for 
Buffalo  Harbor;  and 

Great  Lakes  to  Hudson  River  water- 
way. 

These  do  not  comprise  a  complete  list 
of  projects  that  affect  my  district,  since 
there  are  a  number  of  others  which  are 
approved  on  a  continuing  basis,  and  do 
not  need  additional  funding  at  this  time. 

Each  of  these  projects  has  been  thor- 
oughly examined  both  from  an  eviron- 
mental  and  a  technological  point  of  view, 
and  each  was  given  a  clean  bill  of  health 
on  all  fronts.  The  Scajaquada  Creek  flood 
control  project  will  aid  the  city  of  Buf- 
falo, and  the  people  of  Cheektowaga. 
Lancaster,  and  Depew  in  a  much  needed 
public  works  project;  the  citizens  of 
Springville.  Cattaraugus,  and  Gowanda 
will  be  significantly  aided  by  the  Catta- 
raugus Creek  and  harbor  project;  and  the 
entire  western  New  York  area  will  benefit 
from  the  Lake  Erie  waj:tewater  manage- 
ment study.  Municipal  and  commercial 
interests  need  the  locks  and  piers  main- 
tained and  the  harbors  improved.  And,  of 
course,  we  are  hopeful  that  the  Great 
Lakes  to  Hudson  River  waterway  study 
by  the  New  York  district  of  the  Corps 
of  Engineers  will  add  positive  evidence 
to  my  proposal  for  an  all  American 
transportation  system. 

These  projects  have  all  been  svbject  to 
repeated  and  updated  review,  and  in  my 
mind  they  are  necessary  to  the  economic 
and  social  well-being  of  the  Buffalo  area. 

There  has  been  intense  pressure  on  all 
Members  of  Congress  in  the  last  month 
regarding  the  18  water  projects  that 
President  Carter  has  recommended  for 
deletion  and  deauthorization;  and  in 
some  ways  '^his  has  been  good.  Thei"e  has 
been  more  public  participation  in  these 
discussions  than  in  any  other  measure 
before  the  House  this  session — private 
citizens  have  joined  together  to  bring 
their  side  of  the  stoi-y  to  Congress  in  a 
way  that  underscores  the  life  and  death 
importance  of  the  continuation  or  non- 
continuation  of  these  projects. 

For  example,  I  have  received  convinc- 
ing evidence  that  the  Garrison  diversion 
project  in  North  Dakota  will  provide 
life-giving  irrigation  to  land  so  parched 
that  no  water  is  found  in  the  soil  even 
after  digging  down  to  a  level  beneath 
the  foundation:;  of  most  of  the  houses. 
7  he  North  Dakota  Legislature  has  en- 
dorsed this  project  unanimously. 

Mr.  Chairman,  these  are  hard  choices 
facing  us  today,  choices  that  will  affect 
significant  areas  of  our  country's  envi- 
ronment and  economic  base.  My  research 
indicates  that  the  benefits  of  these  proj- 
ects do  outweigh  their  disadvantages,  and 
I  will  vote  to  support  the  committee's  rec- 
ommendations for  funding  of  the  water 
projects  at  this  tim.e. 

I  do  so  for  jobs,  for  economic  growth 
and  stability,  and  for  the  environmental 
concerns  of  adequate  water  supply. 

The  CHAIRMAN.  The  Chair  has  be- 
fore him  a  list  of  more  than  25  Members 


to  occupy  the  next  10  minutes.  It  has 
been  suggested  that  it  would  be  possible 
for  the  Chair  to  recognize  the  gentleman 
from  Alabama  'Mr.  Bevill)  and  the  gen- 
tleman from  Massachusetts  <Mr.  Conte) 
to  allocate  those  10  minutes. 

Accordingly,  the  Chair  will  recognize 
the  gentleman  from  Massachusetts  (Mr. 
Conte)  for  5  minutes,  and  the  gentle- 
man from  Alabama  iMr.  Bevill)  for  5 
minutes. 

PAKLTAMENTAEY    INQUIRY 

Ml-.    JOHN    T.    MYERS.    Mr.    Chair- 
man. I  have  a  parliamentary  inquiry. 
The  CHAIRMAN.  The  gentleman  will 

St3.t'C  it 

Mr.  JOHN  T.  MYERS.  How  did  the 
Chair  make  that  decision? 

The  CHAIRMAN.  The  Chair  has  the 
authority  to  allocate  time  under  a  limi- 
tation, and  it  is  obvious  to  the  Chair  that 
this  is  the  most  rational  way  to  handle 
the  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mas.sachusetts  <Mr.  Conte). 

Mr.  CONTE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Vermont 
(Mr.  Jeffords)  . 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding.  I  really  appreciate  his 
courtesy. 

Mr.  Chairman,  I  could  go  over  the  en- 
vironmental reasons  as  to  why  I  support 
this  amendment.  There  are  many.  I  could 
go  over  the  economic  reasons  why  this 
amendment  should  be  supported.  They 
are  valid.  Much  has  been  said  about  these 
reasons.  But  I  would  like  to  talk  about 
one  of  the  aspects  which  we  have  ne- 
glected to  talk  about,  and  that  is  a  com- 
mitment that  I  think  everyone  made  last 
year  on  the  campaign  trail.  It  was  a 
pledge  to  zero-based  budgeting.  Remem- 
ber that  phrase  that  we  all  used  to  tell 
everybody  out  there  that  we  were  going  to 
make  sure  that  we  took  all  the  waste 
out  of  government?  We  were  going  to 
make  sure  every  program  was  justified 
anew.  "Sunset  legislation"  was  another 
phrase  used,  and  we  stated: 

We  are  going  to  do  it.  We  are  going  to  go 
down  to  Washington,  and  we  are  going  to  get 
rid  of  all  those  wasteful  projects.  We  are 
going  to  do  it  to  cut  taxes  on  the  one  hand, 
aiid  we  are  going  to  do  it,  to  take  care  of  all 
of  tliose  needs  that  we  have  not  taken  care 
of.  on  the  other  hand. 

Here  is  our  chance.  Here  is  our  first 
test.  Here  is  the  test  to  see  whether  we 
will  do  it,  whether  we  will  live  up  to  our 
promise  of  zero-based  budgeting.  And 
what  better  place  to  do  it  than  in  some- 
body else's  district. 

Let  me  say  if  we  cannot  do  it  now,  if 
we  cannot  cut  wasteful  projects  when 
they  do  not  exist  in  our  district,  then  we 
will  never  be  able  to  do  it.  We  will  never 
be  able  to  cut  programs,  no  matter  how 
wasteful,  that  in  any  way  bring  money 
to  our  own  districts. 

I  would  like  to  say  this:  I  would  love 
to  be  out  on  the  campaign  trail  the  next 
time.  I  would  love  to  be  out  running 
against  all  of  the  Members  who  took  that 
pledge  to  support  zero-based  budgeting 
and  who  voted  against  this  amendment. 
I  would  like  to  ask  each  one  how  he  voted 
on  the  Lukfata  project  in  Oklahoma, 
where  70  percent  of  the  benefits  go  to 
one  catfish  farm,  or  the  Cache  River 
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channel   basin   In   Arkansas,    where   50 
percent  of  the  benefits  go  to  fewer  than 
10   percent  of  the  landowners,  or  the 
Fruitland    Mesa    project    in    Colorado, 
which  would  benefit  only  60  landowners 
to  the  tune  of  $1  million  each.  How  will 
you  be  able  to  explain  a  "no"  vote  with 
all  your  talk  about  zero-based  budgeting? 
If  we  cannot  face  this  test  on  zero- 
based  budgeting,  there  is  no  hope  at  all 
that  we  will  be  able  to  cut  out  the  waste 
in  government.  I  urge  you  to  vote  "yes." 
Mr.  CONTE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fe.vwick). 

Mrs.  FENWICK.  Mr.  Chairman,  I 
wanted  to  say  more  when  I  spoke  earlier. 
I  was  going  to  talk  about  the  environ- 
ment, too,  about  the  plains,  about  the 
long-rooted  grass  that  we  plowed  up  un- 
til we  made  a  dust  bowl,  about  the  riv- 
ers and  unnecessary  dams,  and  the  dans 
that  ha\e  broken  and  killed  pepole.  We 
have  made  mistakes.  We  are  going  to 
have  to  listen  to  nature.  We  should  not 
be  building  in  flood  plains:  we  should  not 
be  building  on  the  watersheds.  We  are 
going  to  have  to  listen  to  nature  or  we 
are  not  going  to  be  able  to  live  on  this 
Earth. 

I  do  not  want  to  nm  for  office  against, 
any  Member,  because  I  imagine  each  Is  a 
much  better  campaigner  that  I  am.  But  I 
think  we  heard  something  this  afternoon 
that  we  all  ought  to  think  about,  and 
that  is  what  the  gentleman  from  South 
Carolina  said  about  patriotism.  Do  we 
really  mean  it?  Do  we  really  mean  that 
we  are  going  to  try  to  get  hold  of  the 
spending  in  this  House?  I  hope  we  do. 
because  I  do  not  know  what  we  are  going 
to  hand  on  to  our  children  and  grand- 
children if  this  continues.  If  we  are  go- 
ing to  spend  an  extra  $2.2  billion  for  17 
extra  dams,  where  do  we  end? 

Mr.  CONTE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Kansas  (Mr.  Winn). 

Mr.  WINN.  Mr.  Chairman,  I  object  to 
the    Conte-Derrick    amendment,    I    am 
concerned    about    people — people    who 
have  put  their  good  faith  in  the  U.S 
Government. 

I  talk  about  the  very  critical  water 
shortage  which  my  constitutents  in 
southern  Johnson  Coimty  are  facing. 

Let  me  give  you  several  examples.  The 
community  of  Spring  Hill  has  been 
forced  to  clamp  a  number  of  restrictions 
on  water  use,  subject  to  $100  per  day 
fines  for  noncomphance.  Standby  plans 
exist  to  close  a  number  of  businesses  to 
further  curtail  water  use.  At  this  time 
cf  year,  normally  considered  the  "rainy 
season."  the  intake  valve  at  the  Spring 
Hill  city  lake  is  28  feet  under  water. 

Now.  however,  a  mere  29  inches  of 
water  covers  the  intake.  Tliafs  about 
30  to  50  days  of  water,  providing  they 
use  all  the  existing  restrictions. 

This  project  has  been  on  the  boards 
for  more  than  20  years.  Pour  Republi- 
cans and  two  Democrats  have  worked 
in  behalf  of  the  project.  This  has  not 
been  a  popularity  contest.  It  has  not 
been  always  popular  politically,  but  the 
people  of  the  communities  need  the 
water— they  need  the  flood  protection. 

Most  of  all.  Mr.  Chairman,  the  people 
need  faith  in  their  Government — faith 


in    the    plans    and    promises    of    their 
Government. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  (Mr.  Beard). 
Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, once  again,  I  appreciate  the  oppor- 
tunity to  appear  before  my  colleagues  to 
make  what  I  hope  is  a  final  plea  that 
the  wisdom   of   the  subcomm.ittee  and 
committee  that  have  given  their  stamp  of 
approval  will  prevail  in  fulfilling  a  com- 
mitment by  the  Federal  Government  to 
the  people  of  the  Duck  River  Valley  in 
Tennes.=;ee  that  the  Columbia  Dam  will 
be  completed. 

The  total  Duck  River  project  includes 
two  dams  and  reservoirs.  The  first  dam. 
Normandy,  is  complete  and  was  dedi- 
cated last  year.  The  second  dam,  Colum- 
bia, the  dam  now  in  question,  is  already 
one-third  complete. 

Every  argument  concerning  the  merits 
of  the  Columbia  Dam  has  already  been 
debated  in  full  in  the  committees  of  this 
House,  in  public  hearings,  and  in  the 
press.  The  arguments  are  already  part  of 
the  record,  and  I  will  not  waste  my  col- 
leagues' t.;ne  by  going  through  them 
again. 

Instead.  I  will  focus  my  remarks  on  so- 
called  facts  presented  by  the  Carter 
administration  in  reviewing  this  project. 
These  so-called  facts,  Mr.  Chairman,  are 
misleading  In  some  cases,  they  are  bla- 
tantly ineorrect.  and  most  importantly, 
they  exclude  considerations  that  simply 
cannot  be  ignored  In  the  benefits  this 
dam  will  provide. 

A  primary  benefit  of  the  Columbia 
Dam,  Mr.  Chairman — and  I  urge  my 
colleagues  not  to  take  this  lightly— is 
flood  control.  I  have  personally  witnessed 
the  devastating  floods  that  occur  with 
regularity  in  this  area  every  spring,  re- 
sulting in  the  loss  of  human  lives  and 
millions  of  dollars  in  personal  property 
damage.  These  floods  are  not  occasional 
quirks.  They  are  a  regular  annual  occur- 
rence. 

The  financial  data  presented  hastily 
within  these  last  few  weeks  by  the  Carter 
administration  states  that  the  local  share 
of  the  Columbia  Dam  is  zero.  This  is 
grossly  incorrect.  More  than  5  years  ago. 
the  people  of  the  Duck  River  Valley 
agreed  to  pay  $16.2  million  plus  interest 
toward  the  cost  of  the  project  for  the 
allocation  of  water  supply  among  five 
systems  in  the  area.  Since  1971.  they  have 
collected  and  paid  into  a  trust  fund  $1.16 
million  toward  this  obligation.  The  peo- 
ple have  been  planning  and  constructing 
their  water  distribution  systems  on  the 
assumption  that  the  Duck  River  wUl  be 
their  long-term  water  supply  source.  In 
short,  Mr.  Chairman,  these  people  have 
lived  up  to  their  part  of  the  contract  with 
the  expectation  that  the  Federal  Govern- 
ment would  live  up  to  Its  part  In  the 
same  good  faith. 

Another  primary  benefit  is  the  assur- 
ance of  an  adequate  clean  water  supply 
that  the  Columbia  Dam  will  provide.  An 
adequate  water  supply  Is  absolutely  es- 
sential to  the  quality  of  life  and  the 
economic  development  in  this  area. 

This  area  is  already  in  the  midst  of  a 
drought  right  now.  The  entire  rural 
water  system  has  been  rated  as  polluted 
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by  the  local  health  department.  The 
health,  environmentally  safe  water  sup- 
ply that  will  be  provided  by  the  Columbia 
Dam  IS  needed  for  the  grid  system  sup- 
plymg  water  to  all  our  farmers  in  this 
area. 

And  without  the  adequate  water  re- 
sources to  attract  new  business  and  in- 
dustry, our  greatest  resource  of  all our 

young  people— will  continue  their  exod^as 
from  this  area  in  search  cf  jobs  else- 
where, placing  an  even  greater  burden  on 
the  already  strained  resources  of  our 
Nation's  urban  areas.  To  ignore  this 
benefit,  as  the  Carter  administration  in 
Its  review  of  this  project  has  done,  is 
shortsighted. 

Finally,  Mr.  Chairman.  I  cannot  put 
enough  emphasis  on  the  total  commit- 
ment to  the  completion  of  this  dam  bv 
the  people  living  in  this  area.  When  the 
Columbia  Dam  was  authorized  by  Con- 
gress several  years  ago,  some  200  people 
voluntarily  left  their  homes  without  pro- 
test for  a  project  they  believed  would  be 
coastructed  for  the  public  good.  These 
people  can  never  return  to  their  homes, 
many  of  which  had  been  in  their  families 
for  generations.  To  force  people  out  of 
their  homes  with  the  false  promise  of 
improving  the  quahty  of  life  in  the  com- 
munity is  a  clear  breach  of  faith  by  the 
Government. 

Again,  I  want  to  emphasize  there  is 
virtually  no  opposition  to  this  project 
among  the  residents  of  the  community. 
Everybody  in  this  area  believes  this  dam 
will  make  life  better  for  the  people  living 
there. 

Some  environmentalists  would  have 
you  believe  the  Columbia  Dam  would 
cause  the  total  disruption  of  a  free- 
flowing  stream  and  destroy  the  natural 
beauty  of  that  area.  That  is  simply  not 
so. 

The  Duck  River  is  not  a  free-flowing 
stream.  There  already  are  at  least  three 
or  four  smaller  dams  on  the  river,  and 
there  is  no  beauty  in  the  aftermath  of  a 
flood  that  annually  inundates  the  heav- 
ily populated  area  of  Columbia  as  well  as 
the  surrounding  productive  farmland, 
taking  literally  months  from  which  to 
recover. 

We  are  environmentalists,  too,  Mr. 
Chairman.  The  only  difference  is  that  we 
are  also  concerned  about  the  quality  of 
human  life  in  this  area.  With  the  com- 
pletion of  the  Columbia  Dam  we  see  an 
unpolluted,  uncrowded  area  in  which 
people  can  raise  their  families  without 
adding  to  the  burdens  of  our  larger  cities. 
These  are  truly  valid  considerations, 
Mr.  Chairman.  Funding  for  this  project 
should  be  continued,  and  I  ask  that  the 
Members  of  this  House  give  full  consid- 
eration to  the  entire  scope  of  what  this 
project  means  to  the  residents  of  this 
community. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Badham)  . 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Minnesota  (Mr.  Hagedorn). 
Mr.  HAGEDORN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  gentleman's  amend- 
ment to  delete  funding  for  the  17  water 
resource  projects  on  the  President's  so- 
called  "hit  list." 


June  U,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


18835 


Congress  has  established  a  process  for 
evaluating,  authorizing,  and  funding 
water  resource  development  activities. 
Under  this  process  the  President  is  a 
partner  with  the  Congress.  Federal  agen- 
cifs  conduct  investigations  of  proposed 
projects  and  forward  their  analysis  to  the 
Presideat  who  reviews  the  investigation 
and  sends  to  Congress  his  recommenda- 
tion concerning  the  project.  Congress 
then  acts  and  before  the  legislation  be- 
comes the  law  of  the  land,  the  President 
again  reviews  the  project  and  either  signs 
the  legislation  into  law  or  vetoes  it.  If  for 
any  reason  following  the  project  author- 
ization the  President  feels  it  necessary  to 
change  or  abolish  the  project,  he  can 
send  a  request  to  Congress  reflecting  his 
views.  In  fact,  in  1974,  the  Congress  au- 
thorized a  study  which  provides  the 
President  the  vehicle  to  do  just  that — 
with  all  existing  water  resource  projects. 
Tins  is  the  .so-called  section  80  study 
which  was  not  acted  upon  by  the  previous 
administration  although  the  study  has 
been  completed.  I  feel  that  if  the  Presi- 
dent had  seized  this  opportunity  to  do 
w  hat  he  wanted  we  might  face  a  different 
situation  today. 

However,  with  these  17  projects  the 
President  has  demanded  the  Congress  not 
appropriate  funds  for  these  authorized 
projects.  Yet,  he  has  not  sent  legislation 
to  Congress  requesting  deauthorization. 
He  has  not  allowed  Congress  to  be  a  part- 
ner in  deciding  what  will  be  done  with  re- 
gard to  these  projects.  He  has  demanded 
that  Congress  accept  his  60-day  review 
of  these  projects.  He  has  demanded  that 
Congress  accept  his  SO-day  review  of 
these  water  resource  activities  and  has 
threatened  to  hold  up  all  water  resource 
projects  by  vetoing  any  bill  which  does 
not  follow  his  wishes. 

The  Congress  and  the  President  must 
work  as  pirtners  if  this  country  is  to 
be  well  served  oy  an  "open  Government." 
One  partner  cannot  dictate  to  the  other. 
Unfortunately,  I  feel  the  President  is 
dictating  to  the  Congress  and  thus  I  feel 
the  individual  questions  raised  concern- 
ing these  projects  must  be  set  aside  to 
deal  with  a  larger  challenge  the  President 
is  placing  upon  the  Congress  and  the 
American  people.  It  is  in  this  context  that 
I  urge  my  colleagues  to  defeat  the 
amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentler"""  fr^m  Kansas  (Mr.  Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise  in 
opposilioii  to  the  gentleman's  am.end- 
ment.  I  cr^nnot  conceive  of  my  colleague 
offering  this  amendment  except  for  one 
reason,  to  raise  the  blood  pressure  of 
those  of  us  who  have  projects  on  "hit 
li.-t."  If  that  is  the  purpose,  may  I  say 
my  colleague  has  achieved  his  goal. 

I  am  not  personally  familiar  with  any 
of  the  other  so-called  "hit-list"  water 
projects,  however,  I  am  very  familiar 
with  the  Hillsdale  Lake  project  which  is 
in  my  congressional  district.  I  do  know 
that— 

Hillsdale  project  was  authorized  in 
1954. 

The  benefit-cost  ratio  for  water  supply, 
flood  and  recreation  benefits  was  favor- 
able at  that  time. 

The  objections  then  were  as  they  are 
now,  on — 


First,  environmental  impact,  but  after 
consideration  this  body  took  a  common- 
sense  approach  and  concluded  that  the 
benefits  exceeded  the  loss  and  authorized 
this  project. 

Today  five  rural  communities  and 
three  rural  water  districts  are  depending 
on  this  reservoir  as  a  sole  source  of  water 
supply. 

The  estimated  Federal  cost  of  this 
project  is  $37  million.  Already  the  Gov- 
ernment has  obligated  itself  to  $17  mil- 
lion for  planning,  land  acquisition,  and 
construction  work. 

There  is  a  common  bond  which  all  of 
the  "hit-list"  projects  .share — they  were 
all  authorized  and  funds  were  appropri- 
ated as  the  law  prescribed — hearings  on 
these  projects  have  been  held  by  the  ap- 
propriate committees  of  Congress,  and 
each  has  undergone  an  extensive  review. 

One  of  the  strongest  arguments  which 
can  be  made  for  these  projects  and  their 
continued  funding  is— that  each  and 
every  one  has  been  funded  according  to 
the  law. 

I  repeat,  according  to  the  law,  not 
some  number  or  standard  that  was 
pulled  out  of  the  air  by  members  of  the 
administration  seeking  ways  to  delay 
projects  in  the  name  of  saving  m.oney. 
I  want  to  save  money,  too.  My  record  here 
will  bear  testimony  of  that  fact.  But  to 
delay  projects  already  under  construc- 
tion and  start  new  ones — projects  that 
are  authorized  but  no  funds  spent  for 
construction,  is  stupid,  unwise,  unecon- 
omical and  an  insult  to  the  intelligence 
and  wisdom  of  this  body. 

More  than  20  percent  of  the  work  on 
the  Hillsdale  Lake  project  has  been  com- 
pleted. At  the  end  of  this  fiscal  year, 
approximately  $17  million  will  have  been 
expended  on  the  project.  The  argument 
for  continuing  the  funding  of  this  proj- 
ect goes  far  beyond  the  simple  eco- 
nomics— of  an  already  sizable  Federal 
commitment  to  the  project. 

The  State  of  Kansas  has  in  the  past 
few  years  been  suffering  from  drought 
and  the  area  surrounding  Hillsdale  has 
not  been  spared.  Last  year  there  was 
more  than  a  14-inch  shortfall  of  rain. 
The  area  in  which  the  project  is  located 
does  not  have  an  adequate  amount  of 
water  to  develop  deep  wells — nor  can  it 
depend  upon  any  other  source  to  supply 
its  water  needs. 

If  there  are  other  available  water 
sources  to  the  area  which  would  be  served 
by  Hillsdale — I  wish  some  member,  any- 
one, to  identify  for  ine  just  precisely 
where  the  other  available  water  supplies 
are. 

This  offer  also  goes  for  any  of  our 
Washington  bureaucrats  and  environ- 
mentalists. Someone  please  tell  me  where 
these  good  people  can  get  their  water  if 
not  from  Hillsdale,  and  I  will  be  glad  to 
provide  the  newly  discovered  information 
to  mv  State,  the  Corps  of  Engineers  of- 
fice in  Kansas  City — and  the  tens  of 
thousands  of  residents  in  the  area — who 
are  so  desperatelv  depending  upon  the 
construction  of  Hillsdale  to  supply  them 
with  drinking  water. 

One  of  the  problems  we  have  faced  is 
that  the  administration  and  the  environ- 
mentalists keep  saying  that  there  are 
alternate  sources  of  water  available,  but 


no  one  has  said  where  these  water  sup- 
plies are. 

The  State  of  Kansas,  through  its  water 
resources  board,  has  signed  a  contract 
to  purchase  $18.4  million  worth  of  water. 
This  is  how  much  emphasis  the  State 
has  placed  on  the  Hillsdale  project. 

The  Hillsdale  project  has  been  classi- 
fied along  with  the  other  deleted  proj- 
ects as  a  "pork-barrel."  I  want  to  point 
out  to  any  Member  who  makes  thLs 
charge,  that  until  1971.  the  county  in 
which  Hillsdale  is  located  was  not  even 
in  my  congressional  district,  and  that  the 
project  was  authorized  in  1S54. 

I  would  like  to  read  a  few  lines  of  a 
letter  which  I  received  from  a  group  of 
people  who  are  very  much  interested  in 
the  development  of  the  Hillsdale  Lake 
project. 

The  letter  says  in  part: 

In  a  nutshell,  members  of  the  committee 
were  astounded  th.it  this  project  had  been 
placed  on  a  recommended  list  of  President 
Carter  for  halting  further  building. 

The  letter  goes  on : 

With  the  desperate  need  for  a  water  sup- 
ply critical  at  Edgerion.  Spring  Hill,  and 
Gardner,  and  with  Paola  and  Its  rural  water 
district  also  in  danger  of  a  continuing 
drought,  this  project  should  be  completed 
without  further  interruption. 

There  is  more; 

Leaving  out  the  flood  protection  control 
value  of  this  dam — the  need  for  water  by 
thousands  of  people  In  thlp  area  is  sufficient 
reason  to  continue  this  badly  needed  project. 

And  finally,  the  letter  reads: 

As  chairman  of  the  Democratic  Centra) 
Committee  and  in  a  complete  nonpartisan 
viewpoint.  I  personally,  along  with  my  fellow 
committee  members,  urge  Congress  to  save 
this  valuable  reservoir  for  the  30,000  or  more 
persons  to  whom  a  satisfactory  water  supply 
is  imperative. 

Mr.  Chairman,  this  letter  is  signed  by 
Mr.  Karl  A.  Brueck,  chairman  of  the 
Miami  County  Democratic  Central  Com- 
mittee : 

Miami  County  DEMocnATic 

Central  Committee, 
Paola,  Kana.,  April  23,  1977. 
Hon.  Joe  Skubitz, 

Congressman  Fifth  District,  Rayburn  House 
Office  Building.  Washington.  D.C. 

Dear  Congressman  Skubitz:  At  a  recent 
meeting  of  the  Miami  County  Democratic 
Central  Committee,  a  strongly-worded  reso- 
lution was  unanlmou.sly  adopted  calling  on 
Congress  to  reinstate  funds  for  construc- 
tion of  the  Hillsdale  Dam  reservoir. 

In  a  nutshell,  member.!  of  the  committee 
were  astounded  that  this  project  had  been 
placed  on  a  recommende:!  list  of  President 
Carter  for  halting  further  building.  The 
Hillsdale  Dam  was  started  20  years  ago,  has 
been  checked  and  rechecked  and  Is  now 
about  one-third  complete. 

With  the  desperate  need  for  a  water  sup- 
ply critical  at  Edgerton,  Spring  Hill  and 
Gardner  and  with  Paola  and  Its  rural  water 
districts  also  in  danger  with  a  continuing 
drought,  this  project  should  be  completed 
without  further  Interruption.  If  perma- 
nently halted,  over  17  million  dollars  will 
go  down  the  drain  and  leave  cities  In  Frank- 
lin. Miami  and  Johnson  counties  in  constant 
danger  of  desperate  water  shortages. 

Leaving  out  the  flood  protection  control 
value  of  this  dam,  the  need  for  water  by 
thou.sands  of  people  In  this  area  Is  sufficient 
reason  to  continue  this  badly  needed  proj- 
ect. 

As   chairman   of   the   Democratic  Central 
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Committee  and  In  a  complete  non-partisan 
viewpoint,  I  personally,  along  with  my  fel- 
low committee  members,  urge  Congress  to 
save  this  valuable  reservoir  for  the  30,000  or 
more  persons  to  whom  a  satisfactory  water 
supply  Is  imperative. 
Sincerely. 

Karl  A.  Brueck, 

Chairman. 

Mr.  Brueck's  letter  is  not  unlike  any 
of  the  hundreds  of  other  letters  I  have 
received  since  the  President  announced 
his  decision  on  Hillsdale.  I  also  have  re- 
ceived petitions  bearing  the  names  of 
thousands  of  citizens  in  the  Hillsdale 
area  who  also  support  the  project,  and 
I  have  received  resolutions  from  all  of 
the  communities  and  counties  affected 
by  the  President's  decision  calling  on 
the  Congress  to  continue  the  construc- 
tion of  this  project. 

This  does  not  sound  like  a  "pork  bar- 
rel" project  to  me— from  the  support 
of  the  local  citizenry.  A  logical  man 
would  conclude  that  it's  a  "bread  and 
butter  project." 

I  would  like  to  answer  the  objections 
that  the  President  made  on  the  bene- 
fit-cost ratio  for  this  project.  The  ad- 
ministration will  tell  you  that  we  have 
a  benefit-cost  ratio  of  1.2-1 — and  they 
say  that  this  is  not  good  enough  to  war- 
rant continued  funding. 

In  addressing  this  question  of  a  bene- 
fit-cost ratio— the  administration  has 
made  the  point  that  if  the  Hillsdale 
project  were  built  today  at  e^s  percent 
money,  it  would  not  even  qualify  for  con- 
struction because  it  would  have  a  nega- 
tive benefit-cost  ratio.  They  do.  however, 
concede  that  on  the  work  remaining  the 
tenefit-cost  ratio  is  1.08-1. 

This  is  very  important.  Mr.  Chairman. 
Even  after  the  rules  of  the  game  were 
changed  midstream  on  Hillsdale's  con- 
stru:tion— it  still  returns  more  benefits 
than  it  would  cost. 

Now  if  one  examines  the  benefit-cost 
ratio  rt  the  rate  used  when  the  Corps 
testified  in  favor  of  the  project  before 
the  Public  Works  Appropriations  Sub- 
committee last  winter— the  benefit-cost 
ratio  was  1.2-1- this  ratio  was  for  the 
entire  project — not  the  work  remain- 
ing—as It  should  have  been. 

The  fact  of  the  matter  is— we  are  not 
talking  about  building  a  project  from 
scratch. 

HUlsdale  is  20  percent  complete— and 
as  such  the  return  on  Federal  dollars 
will  be  much  greater  than  a  benefit-cost 
of  1.2-1. 

As  more  work  is  completed  on  the 
project— the  greater  will  be  the  return 
on  the  taxpayers'  dollars  for  the  amount 
invested  in  its  completion. 

The  benefit-cost  ratio  on  the  work  re- 
maining to  be  completed  for  this  project 

IS  l.T—1. 

Mr.  Chairman.  I  urge  the  defeat  of  the 
gentleman's  amendment— so  that  the 
men.  women,  and  children  of  HUlsdale 
Lake  area— will  have  an  adequate  drink- 
mg  water  supply. 

I  urge  defeat  of  the  gentleman's 
amendment  so  that  the  communities 
and    businesses    depending    upon    the 


water  from  Hillsdale  Lake  will  continue 
to  grow  and  prosper. 

And  I  urge  the  defeat  of  the  gentle- 
man's amendment — so  that  simple  com- 
monsense  will  prevail. 

Mr.  CONTE.  One  thing  I  did  fail  to 
mention,  one  of  the  most  elaborate  and 
expensive  campaigns  I  have  seen  since  I 
have  been  in  the  U.S.  Congress  has  taken 
place  against  knocking  out  the  16  water 
projects.  If  these  projects  can  stand  on 
their  own  two  feet  and  can  stand  the 
scrutiny  of  this  Congress,  why  do  they 
have  to  spend  these  thousands  and  thou- 
sands of  dollars  to  defeat  the  amend- 
ment? 
I  hope  the  amendment  is  passed. 
The  CHAIRMAN.  If  the  House  wUl  per- 
mit the  Chair  an  observation,  the  Chair 
recognizes  when  the  House  decides  on  a 
10-minute  limitation  with  30  people  seek- 
ing recognition,  the  Chair  understands 
there  will  be  no  satisfactory  solution. 
However,  I  think  this  procedure,  after  3 
hours  of  debate,  is  probably  as  satisfac- 
tory as  anything. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Bevill)  . 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  5 
minutes,  by  agreement  with  our  col- 
league, the  gentleman  from  Indiana  (Mr. 
Myers)  ,  to  our  majority  leader,  the  gen- 
tleman from  Texas  (Mr.  "Wright)  . 

Mr.  WRIGHT.  Mr.  Chairman.  I  yield 
to  my  friend,  the  gentleman  from  Wyo- 
ming (Mr.  RoNCALio),  such  time  as  he 
may  consume. 

Mr.  RONCALIO.  Mr.  Chairman.  I 
thank  my  beloved  majority  leader,  and  I 
will  take  only  30  seconds  or  less. 

We  have  heard  about  the  new  wind 
blowing  with  the  younger  Members  of  the 
House  and  the  new  breed  developing  In 
the  land. 

Last  fall  the  President  said,  when  he 
was  campaigning,  that:  "I  will  cut  the 
B-1  bomber"  and  he  mentioned  nothing 
about  cutting  the  water  projects  in  Wyo- 
ming. Now  that  he  has  been  elected,  we 
find  we  will  have  the  B-1  bomber  and 
not  have  the  water  projects.  If  that  is 
the  new  wind  and  the  new  breed,  we  will 
have  the  contempt  of  the  people  of  this 
country. 

Mr.  GORE.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Tennessee  (Mr.  Gore) 

Mr.  GORE.  Mr.  Chairman,  I  urge  my 
colleagues  to  vote  against  the  amend- 
ment. 

Mr.  Chairman,  I  rise  to  urge  my  col- 
leagues in  the  House  to  vote  today  to 
allow  the  completion  of  the  Columbia 
Dam.  the  second  dam  in  the  Upper  Duck 
River  development  program.  This  project 
IS  of  great  importance  to  the  people  of  a 
four-county  area  in  middle  Tennessee 
who  are  looking  to  it  to  guarantee  an 
adequate  water  supply,  to  prevent  floods, 
to  provide  recreation,  and  to  create  jobs 
To  terminate  or  delay  this  project  would 
be  to  break  faith  with  the  people  of  this 
area,  who  have  supported  it  since  it  was 
in  the  planning  stages  more  than  a  dec- 
ade ago. 

The  first  half  of  this  project,  the  Nor- 
mandy Dam,  has  already  been  completed, 


and  work  on  the  Columbia  Dam  itself  is 
well  underway.  The  people  of  this  area, 
including  three  countries  in  the  district 
which  I  represent,  joined  to  form  tlit 
Upper  Duck  River  Development  Associa- 
tion and  to  establish  an  overall  plan  for 
the  economic  development  of  the  area. 
My  distinguished  predecessor,  Congre.S£- 
man  Joe  L.  Evins,  worked  for  many  years 
to  win  approval  and  funding  for  tliis 
project.  He  recognized,  as  did  the  busi- 
ness and  political  leaders  of  these  four 
counties,  the  critical  importance  of  an 
assured  water  supply  to  the  future  incut - 
trial  expansion  of  the  area. 

As  a  new  Member  of  Congress,  I  re- 
viewed this  project  thoroughly.  'l  lis- 
tened to  the  arguments  which  have  been 
raised  against  the  project,  and  I  weighed 
them  carefully.  I  listened  to  the  many 
strong  statements  of  support  from  the 
people  affected  by  this  project,  and  I 
weighed  them  carefully  also.  Based  on 
this  review  of  the  arguments  on  both 
sides.  I  came  to  the  unequivocal  conclu- 
sion that  it  would  be  a  travesty  not  to 
go  forward  with  this  project  and  finish 
the  work  that  has  been  started. 

President  Carter,  of  course,  is  very  sin- 
cere in  reaching  a  different  conclusion, 
but  I  believe  he  has  been  given  bad  advice 
about  the  value  of  this  project. 

The  cost-benefit  analysis  which  appar- 
ently influenced  the  President's  decision 
contains  factual  and  conceptual  fiaws. 
The  White  House  has  now  conceded,  for 
example,  that  the  summary  fact  sheet  on 
the  Colimibia  Dam  overstated  the 
amount  of  land  to  be  flooded  by  tlie 
Impoundment.  It  also  ignored  the  fact 
that  the  people  of  this  area  are  paying 
a  surcharge  on  their  monthly  water  bills 
to  go  into  a  trust  fund  which  will  even- 
tually repay  $16.2  million  of  the  cost  of 
this  dam.  In  addition,  no  consideration 
was  given  in  the  cost-benefit  analysis  for 
the  additional  employment  this  project 
will  generate.  "We  are  facing  a  very  high 
rate  of  unemployment  in  this  country 
today,  and  we  have  a  method  right  hf-re 
of  dealing  with  this  problem.  This  project 
will  produce  private  jobs,  jobs  that  will 
contribute  to  the  entire  economy. 

I  believe  President  Carter  would  not 
have  been  so  unaware  of  the  vital  contri- 
bution this  project  will  make  to  this  area 
in  middle  Tennessee  if  he  had  had  the 
opportunity,  as  I  have,  to  meet  the  people 
who  live  and  work  there.  I  wish  all  of  my 
colleijgues  in  the  House  could  have  the 
opportunity  to  personally  visit  ti:;i3  area 
and  familiarize  yourselves  w  ith  this  proj- 
ect because.  I  am  sure,  you  would  come  to 
agree  with  me  on  the  importance  of  Uiis 
project.  Since  that  is  not  possible.  I  want 
to  speak  for  the  people  I  was  elected  to 
represent  and  urge  you  in  the  strongest 
possible  terms  that  you  keep  faith  with 
them  and  vote  to  continue  funding  for 
the  Columbia  Dam.  Thank  you. 

Mr.  WRIGHT.  Mr.  Chairman,  this 
puts  me  m  a  rather  awkward  position,  as 
I  am  sure  many  of  my  colleagues  can 
appreciate.  My  job  as  majority  leadT 
usually  is  to  stand  here  and  defend  tlie 
position  of  tlie  President  of  the  United 
States.  As  many  Members  know,  I  have 
done  that.  I  was  here  Friday  opposing 
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amendments  that  would  tie  his  hands  in 
foreign  relations,  and  I  will  be  doing  that 
in  the  future. 

In  this  instance  I  believe  some  of  the 
President's  advisers  have  given  him  ex- 
tremely bad  advice. 

I  want  to  say  three  or  four  things. 

The  first  thing  is  that  this  bill  is  not 
a  budget  buster.  This  bill  is  below  the 
President's  budget  request  for  these 
functions,  and  it  Is  below  the  congres- 
sional budget  resolution  that  the  House 
adopted. 

The  second  thing  is  that  every  single 
project  in  this  bill  has  met  the  test  of 
environmental  Impact  statements.  Every 
single  project  in  this  bill  has  passed  the 
stem  economic!  benefits  cost  criteria  that 
are  established  by  law.  Every  one  of 
them. 

The  third  thing  is  that  the  admin- 
istration is  trying  to  establish  an  entirely 
new  and  an  unbalanced  system  of  eval- 
uating projects,  one  that  would  arbi- 
trarily add  to  the  cost  side  but  would 
not  recognize  any  additions  on  the  bene- 
fits side.  That  is  manifestly  inequitable. 

One  other  thing  I  want  to  suggest  in- 
volves the  issue  of  economy.  It  is  false 
economy,  Mr.  Chairman,  to  discontinue 
work  on  projects  that  are  underway, 
some  halfway  completed  and  some  near- 
ing  completion.  More  than  $1  billion  al- 
ready has  been  invested  in  these  proj- 
ects. Is  it  economy  to  throw  tliat  in- 
vestment away? 

This  bill  contains  fewer  new  starts 
than  almost  any  bill  in  recent  years. 
Without  some  new  starts  the  develop- 
ment of  the  water  resources  of  the  Na- 
tion would  come  to  a  halt.  With  it  would 
come  to  a  halt  the  hopes  and  dreams  of 
many  communities  and  many  areas 
throughout  this  Nation  which  have  gone 
through  the  long  necessary  process  of 
qualifying,  working,  and  planning  for 
decades,  only  now.  to  find  that  having 
met  the  tests  of  law,  someone  arbitrarily 
selects  them  out. 

The  final  thing  I  want  to  suggest  is 
that  what  Is  being  attempted  here  is  to 
grant  to  the  administrative  branch  of 
Government  a  line-Item  veto,  in  effect. 
Congress  has  never  permitted  any  ad- 
ministration the  power  to  dictate  indi- 
vidual items  in  an  appropriation  bill. 
This  committee  has  bent  over  backward 
in  an  effort  to  please  the  administration. 
It  has  arbitrarily  reduced  all  projects  by 
3  percent.  It  has  eliminated  one.  It  has 
modified  five  others.  To  embrace  ad- 
ministration demands  in  toto  would  be 
to  surrender  the  legislative  responsibility. 

So  I  suggest  that  we  should  support 
the  committee  and  vote  against  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Massachusetts   (Mr.  Conte)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED     VOTE 

Mr.  CONTE.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  194,  noes  218. 
not  voting  21,  as  follows: 


Addabbo 

Ambro 

Animerman 

Anderson,  111. 

Annunzlo 

Archer 

Ashbrook 

Ashley 

Aspln 

Baucus 

Bauman 

Beard,  R.I. 

BedeU 

Beilenson 

Bingham 

Blanchard 

Blouin 

Boiling 

Bonier 

Bonker 

Brademas 

Brodhead 

Broomfield 

Brown,  CcUf. 

Brown,  Mich. 

BroyhiU 

Burton,  John 

Burton.  PJaUlip 

Byron 

Carr 

Cavanaugh 

Cederberg 

Cleveiand 

Cohen 

Coleman 

Collins,  ni. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Connan 

Cornell 

Comwell 

Coughlln 

D'Amours 

Delaney 

Dcllums 

Derrick 

Derwlnskl 

Devlne 

Dlneiell 

Dodd 

E>owney 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Evens,  Del. 

Evans,  Ind. 

Pascell 

Fenwick 

Fish 

Fisher 


Abdnor 

Akaka 

Alexander 

Allen 

Anderson. 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Anil  strong 
AuCoin 
Badhiim 
Bafalls 
Barnard 
Beard,  Tenn. 
Benjamin 
Bennett 
BevUl 
Biaggl 
Boggs 
Boland 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burleson.  Tex. 
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Fithian 

Florio 

Ford,  Tenn. 

Forsjahe 

Fowler 

Praser 

Prenzel 

Frey 

Gephardt 

Oiaimo 

Oilman 

Gradlson 

Gudger 

Hamilton 

Hannaford 

Harkln 

Harrington 

Harris 

Heckler 

Hillls 

Holland 

Hollenbeck 

Holtzman 

Hyde 

Ireland 

Jacobs 

Jeffords 

Kasten 

Kastenmeler 

Kelly 

Keys 

Kildee 

Klndne!;s 

KoBtmayer 

LaFalce 

Lattd 

Le  Fante 

Leach 

Lehman 

Lent 

Luken 

Lundlne 

McCloskey 

McDonald 

Madtgan 

Maguire 

Mann 

Markey 

Marks 

Martin 

Mattox 

Mazzoli 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

MUler.  Calif. 

MUler,  Ohio 

Minlsb 

Mitchell.  N.Y. 

Moakley 

MofTett 

Moorhead.  Pa. 

Mottl 

NOES— 218 

Burllson.  Mo. 
Butler 
Ceputo 
Carney 
Carter 
C happen 
Chisholm 
Clausen, 
Don  H, 
ClawBon,  Del 
Clay 
Cochran 
Cotter 
Crane 

Cunningham 
Daniel .  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Dickinson 
Dicks 
Doman 
Duncan.  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards.  Okla. 
EUberg 
English 
Erlenbom 
Ertel 

Evans.  Colo. 
Evans,  Oa. 


Murphy,  ni. 

Murphy,  Pa. 

Mvers,  Gary 

Neal 

Nedzi 

Nolan 

O'Brien 

Obey 

Ottlnger 

Pattison 

Pease 

Pike 

Pritchard 

Pur  sell 

Quayle 

Rallsback 

Ran  gel 

Reuss 

Richmond 

Rlnaldo 

Rod  i  no 

Rogers 

Rosenthal 

Rostcnkuwskl 

Ruppe 

Russo 

Ryan 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberling 

Sharp 

Simon 

Solarz 

Spellman 

St  Germain 

Stanton 

Stark 

Steiger 

Stockman 

Stokes 

Studds 

Thompson 

Tra.itler 

Tsongas 

Tucker 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walker 

Walsh 

Waxman 

Wei.ss 

Whalen 

WUson,  C. 

Wolff 

Wydler 

Wylie 

Yates 

Young.  Fla. 

Zeferetti 


.  H. 


Fary 
Findley 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Fountain 
O.immage 
Gaydos 
GlDbons 
Olnn 
Glickman 
Goldwater 
Gonzalez 
Goodliug 
Gore 
Orassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hanley 
Hansen 
Harsh  a 
Hawkins 
Hefner 
Heftel 
High  tower 
Holt 
Horton 
Howard 


Hubbard 

Huckaby 

Hughes 

Ichord 

Jenkins 


Moore 
Moorhead, 

Calif. 
Moss 
Murphy.  N.Y. 


Johnson,  Calif.  Murtha 


Johnson.  Colo 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kazen 

Kemp 

Ketchum 

Krebs 

Krueger 

Lagomarsino 

Lederer 

Leggett 

Levitas 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

McClory 

McCormack 

McDade 

McEwen 

McFall 

McKay 

Mahon 

Marlenee 

Marriott 

Mathls 

Meeds 

Mil  ford 

Mineta 

Mitchell,  Md. 

Mollohan 

Montgomery 

Badillo 

Bald  us 

Burke,  Mass. 

Dent 

Dlggs 

Emery 

Pllppo 


Stsk 
Skelton 
Skubitz 
Slack 

Smith.  Iowa 
Smith,  Nebr. 


Myers,  Michael  Snyder 

Myers.  Ind.  Spence 


Natcher 

NiibolB 

NU 

Nowak 

Oakar 

Oberrtar 

Panetta 

Patten 

Patterson 

Pepper 

Perkins 

Pettis 

Pickle 

Pressler 

Preyer 

Price 

Quie 

QuiUen 

Rahall 

Regxiia 

Rhodes 

Roberts 

Robinscs 

Roncallo 

Rooney 

Rousselot 

Roybal 

Rudd 

Runnels 

Sautinl 

Sattertleld 

Shipley 

Shuster 

Sikes 
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Staggers 

Stongeiand 

Steed 

Stratton 

St  vim  p 

Symms 

Taylor 

Teague 

Thone 

Thornton 

TTeen 

Trlble 

TJdall 

iniman 

Van  Deerlln 

Waggonner 

Watkins 

Weaver 

White 

Whltehurst 

Whitley 

Whltten 

Wilson.  Bob 

Wilson.  Tex. 

Winn 

Wirth 

Wright 

Yatron 

Young,  Alaska 

Young,  Mo. 

Young.  Tex. 

Zablockl 


Puqua 

Jenrette 

Koch 

McHugh 

McKlnney 

Poage 


Roe 

Rose 

Sebellus 

Steers 

Walgren 

Wampler 


Risenhoover       Wiggins 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Puqua  against. 

Mr.  Rose  for,  with  Mr.  Dlggs  against. 

Mr.  McHugb  for,  with  Mr.  Sebellus  against. 

Mr.  BadlUo  for,  with  Mr.  Wampler  against. 

Mr.  Emery  for,  with  Mr.  Jenrette  against. 

Mr.  McKlnney  for,  with  Mr.  Risenhoover 
against. 

Mr.  MOLLOHAN  changed  his  vote 
from  "aye"  to  "no." 

Mr.  ASHLEY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL   EXPLANATION 

Mr.  RISENHOOVER.  Mr.  Chairman,  I 
was  called  to  the  Wliite  House  on  official 
business  and  missed  the  vote  on  the 
Conte-Derrick  amendment.  Had  I  been 
present  I  would  have  voted  "no."  If  the 
bill  comes  back  for  further  vote,  with  . 
amendment,  I  will  vote  against  the 
amendment  in  the  future. 

FTXSONAL    EXPLANATION 

Mr.  JENRETTE.  Mr  Chairman,  at  the 
time  of  the  vote  on  the  Conte-Derrick 
amendment  I  had  been  called  to  the 
White  House  on  official  business.  Had  I 
been  present  I  would  have  voted  "no." 

AMENDMENT    OrPERED    BT    MR.    BOONET 

Mr.  ROONEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rooney:  On 
page  6.  line  24,  strike  out  ••»1.612,072,000" 
and  insert  In  lieu  thereof,  '•$1,510,572,000". 
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On  page  6,  line  11.  strike  the  period  and 
add  Immediately  thereafter  the  following: 
•■:  Provided  further,  That  no  part  of  the 
funds  herein  appropriated  shall  be  available 
for  land  acquisition  for  or  construction  of 
the  Trexler  Lake  Project   in   Pennsylvania." 

Mr.  ROONEY.  Mr.  Chairman,  over  a 
period  of  years  I  have  urged  the  Com- 
mittee on  Appropriations  and  its  Sub- 
committee on  Public  Works  Appropria- 
tions to  provide  necessary  funds  to  ad- 
vance the  planning  and  design  of  the 
Trexler  Lake  project  in  Lehigh  County. 
Pa,,  in  my  congressional  district.  Recog- 
nizing the  apparent  need  for  this  proj- 
ect, the  subcommittee  and  committee 
have  graciously  included  the  necessary 
funding  and  have  advanced  this  project 
to  the  point  where  land  acquisition  and 
development  can  begin. 

In  the  past,  the  project  has  enjoyed 
broad  local  support  because  the  Trexler 
Lake  project  was  intended  to  "-erve  as 
the  future  source  of  water  supply  for 
Lehigh  County,  to  provide  some  flood 
protection  along  the  Jordan  Creek,  on 
which  the  project  is  to  be  developed,  and 
along  the  Lehigh  River  beyond  where 
the  Jordan  flows  into  it.  Additionally, 
the  lake  and  surrounding  land  is  to  pro- 
vide recreational  opportunities  for  citi- 
zens of  the  region. 

Recently,  however,  some  questions 
have  developed  regarding  the  Trexler 
Lake  project,  its  potential  impacts  on 
the  region,  and  its  purposes.  One  ques- 
tion is  whether  this  lake,  to  be  created 
behind  an  earthflll  dam.  is  the  best  solu- 
tion to  meet  Lehigh  County's  future  wa- 
ter needs. 

The  county  board  of  commissioners, 
which  in  years  past  was  among  the  lead- 
ing advocates  of  the  project  and  was 
fully  committed  to  contract  for  purchase 
of  the  water  to  be  provided  by  the  dam, 
has  been  succeeded  by  a  newly  elected 
board  whose  members  are  uncertain  that 
Trexler  Lake  is  the  best  solution.  Offi- 
cials of  some  of  the  county's  municipali- 
ties also  have  expressed  some  doubts  and 
concerns,  as  have  most  of  the  members 
of  the  county's  delegation  In  the  Penn- 
sylvania Legislature. 

In  view  of  this,  the  current  county 
board  of  commissioners  has  initiated 
steps  to  have  the  voter's  of  Lehigh 
County  determine  whether  development 
of  Trexler  Lake  should  be  pursued  to 
meet  the  county's  water  supply  needs 
and  serve  the  related  but  lesser  purposes 
of  flood  protection  and  recreation,  as 
well. 

Becciuse  first  line  responsibility  for 
meeting  the  county's  water  needs  rests 
with  the  elected  county  officials,  and  be- 
cause they  believe  the  course  to  be 
followed  to  meet  those  needs  warrants 
concurrence  by  the  county  electorate,  I 
have  pledged  my  cooperation  to  seek  to 
defer  funding  for  land  acquisition  and 
development  until  the  referendum  has 
been  held  and  the  county  has  made  a 
judgment. 

My  amendment,  which  I  offer  because 
it  is  my  judgment  that  under  the  circum- 
stances the  start  of  land  acquisition  and 
development  should  be  delayed  for  a 
time,  is  intended  to  do  simply  that.  I  am 
asking  that  no  funds  in  this  public  works 


appropriation  bill  for  fiscal  year  1978 
be  expended  for  land  acquisition  or  con- 
struction of  Trexler  Lake. 

I  understand,  Mr.  Chairman,  and  in- 
vite your  comment  on  this  point,  that 
deletion  of  funding  for  this  project  at 
this  time  would  in  no  way  prejudice  con- 
sideration of  a  funding  request  to 
proceed  with  the  project? 

I  earnestly  urge  the  support  of  my  col- 
leagues on  both  sides  of  the  aisle  to  defer 
funding  for  this  project  at  this  time. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  I  accept 
the  amendment  as  is.  We  have  no  objec- 
tion to  the  amendment. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Chair- 
man, the  amendment  is  as  agreeable  to 
this  side  as  it  is  to  the  chairman  of  the 
subcommittee. 

I  think  we  can  accept  the  amendment 
on  this  side. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Rooney). 
The  amendment  was  agreed  to. 
Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  7553  in  general  and  in 
support  of  the  funding  for  the  17  water 
projects  in  particular.  I  recognize  the 
concern  of  many  Members  about  these 
projects  and  their  cost.  I  want  to  assure 
my  fellow  Members  that  I  share  that 
concern.  But  I  believe  that  the  best 
course  right  now  is  to  approve  the 
funding  for  the  water  projects  as  recom- 
mended by  the  committee. 

These  are  not  new  projects.  Mr. 
Chairman.  The  authorizing  committee 
closely  examined  the  feasibility  and  de- 
sirability before  recommending  the  proj- 
ects for  funding.  In  some  cases,  these 
projects  have  been  in  the  planning  and 
construction  stages  for  years.  Similar 
Intensive  study  was  carried  out  by  the 
Appropriations  Subcommittee  on  Public 
Works  and  the  full  Appropriations 
Committee.  No  one  can  believe  these 
projects  are  being  hurriedly  rammed 
through  this  Congress.  This  body  has 
gone  to  great  lengths  to  insure  that  these 
17  projects  have  received  the  study  tliey 
require. 

Based  on  that  careful  study,  the  Ap- 
propriations Committee  has  recom- 
mended that  these  water  projects  be 
funded.  Mr.  Chairman,  I  concur  in  that 
judgment.  I  freely  admit  that  cutting 
funds  in  this  area  is  a  very  attractive 
move  when  we  look  at  the  budget  as  a 
whole.  Like  the  rest  of  the  House,  I  want 
to  cut  the  budget  to  place  us  in  the  best 
economic  situation  possible  for  the  fu- 
ture. But  we  must  look  at  more  than 
economics  when  we  consider  these  water 
projects.  That  is  what  the  committees 
which  considered  these  projects  did. 
Based  on  all  the  factors,  and  I  emphasize 
the  word  "all."  the  best  course  for  these 
projects,  as  determined  by  the  commit- 
tees, is  approval. 
Many  areas  of  this  Nation  are  facing 


severe  water  shortages.  Many  areas  an- 
nually face  the  threat  of  devastating 
floods.  Many  areas  of  productive  farm- 
land go  untilled  because  of  lack  of  irri- 
gation. We  have  it  within  our  power  to 
correct  those  situations,  and  we  must 
take  that  action.  There  has  been  a  lot  of 
talk  of  cost -benefit  ratios  in  this  regard. 
Mr.  Chairman,  these  ratios  are  interest- 
ing debating  points,  but  I  think  their  use 
clouds  rather  than  clarifies  the  issue. 
What  are  the  cost-benefit  ratios  of  the 
present  situations  in  those  areas  where 
these  projects  are  needed?  I  do  know 
that  without  these  projects,  the  benefits 
of  irrigation,  flood  control,  water  sup- 
ply, and  recreation  will  not  be  forthcom- 
ing. Other  benefits,  less  easily  qualified, 
will  also  be  lost.  Jobs,  for  instance,  will 
result  from  these  projects,  and  I  do  not 
think  anyone  in  this  House  will  deny  the 
need  for  that  benefit. 

I  commend  the  committee  for  their 
work  on  this  bill,  Mr.  Chairman.  It  is  a 
balanced  bill,  one  in  which  the  House 
can  take  justifiable  pride.  The  testimony 
alone  taken  in  the  preparation  of  this 
bill  is  staggering— 10  volumes  of  hear- 
ings transcripts.  The  committee  mem- 
bers put  a  great  deal  of  time  and  thought 
into  this  bill  and  it  reflects  it.  The  fund- 
ing levels  set  here  represent  an  effective, 
realistic  compromise  between  the  de- 
mands of  economy  on  one  side  and  re- 
gional and  national  water  needs  on  the 
other.  This  bill  is  $316  million  below  the 
administration's  budget  request — it  can 
not  be  characterized  as  excessive 
spending.  Nor  can  it  be  viewedas  an  in- 
discriminately slashed  hodgepodge  of 
special  interest  projects.  Instead,  the 
committee  has  reported  a  bill  which  rec- 
ognizes the  demand  that  the  budget  be 
brought  under  control,  while  at  the  same 
time  preserving  those  water  projects 
thi«  Nation  needs. 

Mr.  Chairman,  I  applaud  those  who 
question  the  need  for  these  projects.  In 
the  past,  this  House  may  not  have  been 
a?  discriminating,  as  inquiring,  as  real- 
istic as  it  might  have  been  in  this  regard. 
That  situation  has  changed— that  is  not 
the  case  with  these  projects.  I  do  not 
think  it  will  be  so  in  the  future.  We  all 
recognize  that  projects  must  be  closely 
examined  to  determine  their  impact  on 
both  the  Ijcal  areas  and  on  the  country 
as  a  whole. 

But  it  is  precisely  because  I  do  be- 
lieve these  projects  were  closely  exam- 
ined that  I  support  the  funding  for  these 
projects.  A  great  number  of  Qualified 
and  concerned  Members  have  spent  a 
great  deal  of  time — measured  in  years, 
not  hours — studying  the  funding  pro- 
posals. They  have  determined  these  proj- 
ects are  needed.  The  chairman  of  the 
subcommittee  has  termed  this  bill  "a 
capital  investment  in  America  which  will 
pay  generous  dividends  to  present  and 
future  generations  of  Americans."  Mr. 
Chairman,  it  is  an  investment  we  must 
make. 

Mr.  McDADE.  Mr.  Chairman,  the  pub- 
lic works  appropriations  bill  for  fiscal 
year  1978  is  a  critical  piece  of  legislation 
for  the  people  of  Pennsylvania's  10th 
Congressional  District.  The  bill  includes 
funds   for   two   essential   fiood   control 
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projects  on  the  North  Branch  of  the  Sus- 
quehanna River  and  resolution  of  hard- 
ship cases  in  the  Tocks  Island  Lake 
project. 

I  want  to  take  this  opportunity  to  com- 
mend subcommittee  chairman,  my  good 
friend  from  Alabama,  Mr.  Bevill,  and 
Mr.  Myers,  for  the  careful,  meticulous, 
and  reasonable  attention  given  this  con- 
troversial measure. 

Like  so  many  other  areas  of  the  Na- 
tion, my  district  derives  substantial  ben- 
efit from  the  projects  funded  under  this 
bill. 

The  bill  provides  a  total  of  $44.4  mil- 
lion for  continuation  of  construction  on 
two  major  flood  control  projects  which 
will  benefit  the  entire  watershed  of  the 
North  Branch  of  the  Susquehanna  River. 
It  includes  $21.4  million  for  the  Tioga- 
Hammond  Lakes  project  and  $23  million 
for  the  Cowane-sque  Lakes  project  in  the 
northern  tier  of  my  district. 

The  funding  for  Cowanesque  Lakes  in- 
cludes $1  million  for  the  relocation  of  the 
village  of  Nelson  which  will  be  acquired 
by  the  corps  for  the  dam  project.  The 
Congress  approved  the  authoriziiig  legis- 
lation in  the  water  resources  develop- 
ment bill  last  year.  I  am  extremely 
pleased  that  funds  which  will  enable  re- 
location efforts  to  proceed  on  schedule 
are  Included  In  this  bill.  Without  ex- 
peditious completion  of  the  Nelson  relo- 
cation, progress  on  the  dam  project  will 
be  curtailed.  I  urge  the  committee  to  keep 
a  close  watch  on  the  corps'  activities  in 
Nelson  to  assure  timely  and  .satisfactory 
completion  of  the  relocation. 

These  two  projects  are  the  key  to  flood 
control  in  the  Susquehanna  River  Basin. 
As  the  committee  and  tlie  House  is  aware 
residents  of  the  Susquehanna  River 
watershed  have  been  the  victims  of  two 
major  disasters  so  far  this  decade — 
Agnes  in  1972  and  Eloise  in  1975.  It  Is 
vital  to  prevention  of  future  flooding  dis- 
asters that  these  projects  be  completed 
with  all  due  haste. 

In  addition  to  tliose  flood  control  proj- 
ects the  bill  contains  approximately  $5 
million  for  problems  associated  with  the 
Tocks  Island  project  in  the  eastern  por- 
tion of  my  district. 

Most  importantly  the  bill  allows  $2.9 
million  for  land  acquisition  for  the  relief 
of  36  cases  of  financial  hardship  within 
the  project  area.  I  am  most  grateful  for 
the  committee's  approval  of  this  request. 
When  the  Congress  cut  off  funds  for  the 
controversial  Tocks  project  in  1974  we 
did  so  with  the  assessment  that  the  proj- 
ect wa?  undesirable  and  should  not  be 
completed.  Unfortunately,  as  is  so  often 
the  case,  when  Congress  addressed  one 
problem,  it  created  others.  My  constitu- 
ents and  others  living  within  the  project 
area  have  suffered  dramatic  changes  to 
tlieir  lifestyles  and  family  fortunes  since 
the  project  was  first  authorized.  Property 
has  been  condemned  and  acquired;  fam- 
ilies have  been  uprooted  and  plans  for 
the  future  altered.  I  believe  it  is  very 
important  that  we  not  forget  the  rights 
of  those  who  remain  "in  limbo"  now  that 
funds  for  construction  of  the  project 
have  been  eliminated. 

This  appropriation  is  an  attempt  to 
address  the  issue  of  those  persons  for 
whom  our  1974  decision  created  severe 


financial  hardship.  The  Army  Corps  of 
Engineers  can  document  36  cases  where 
people  whose  property  is  located  within 
tlie  project  area  have  requested  that 
their  lands  be  acquired  to  relieve  finan- 
cial hardship.  Many  of  these  persons  are 
elderly;  some  have  purchased  replace- 
ment housing  and  have  been  paying  two 
mortgages  since  the  fund  cutoff.  Many 
were  in  negotiations  for  the  acquisition 
of  their  property  when  the  money  for 
land  acquisition  was  eliminated.  Surely 
the  Congress  did  not  intend  this  result 
when  it  determined  that  construction  of 
the  project  was  no  longer  merited. 

I  believe  it  is  imperative  that  when 
Congress  makes  a  decision  to  eliminate 
funding  for  a  project  of  this  m.agnitude 
which  has  been  on  the  books  for  some 
time,  it  takes  time  to  address  the  impact 
such  a  decision  has  on  those  who  must 
live  with  the  Government's  actions  on  a 
daily  basis.  Here  we  have  people  who  re- 
lied in  good  faith  on  the  authorizing 
legislation  and  Government  promises  to 
purchase  their  property  and  w  ho  are  suf- 
fering prolonged  financial  hardship. 
These  are  precisely  the  type  of  problems 
which  lend  credence  to  the  arguments 
making  this  bill  so  controversial  today. 

I  would  urge  the  committee  to  instruct 
the  Army  Corps  of  Engineei-s  to  conduct 
a  thorough  study  to  identify  further 
cases  of  financial  hardship  in  the  Tock^ 
project  area.  The  cases  included  In  to- 
day's apjDropriations  are  only  those 
which  have  come  to  our  attention  be- 
cause they  have  been  forced  to  ask  for 
acquisition.  This  information  should  be 
made  available  to  the  committee  as  scon 
as  possi'ole  to  determine  how  severe  the 
impact  of  the  fund  cutoff  is. 

By  authorizing  the  project  and  then 
years  down  the  road  cutting  off  construc- 
tion fimds,  we  have  created  unique  prob- 
lems for  the  residents  of  this  area  which 
must  be  addressed.  I  commend  the  com- 
mittee for  beginning  this  process  today. 

Mr.  FRASER.  Mr.  Chaiiman,  I  had 
to  take  this  opportunity  during  debate 
on  the  public  works  appropriations  bill 
to  comment  about  another  project  which 
has  been  of  concern  to  President  Carter 
and  myself,  tlie  Garrison  Diversion  unit. 

OA'er  the  past  3  years.  I  have  followed 
closely  the  developments  surrounding 
construction  of  this  irrigation  project 
in  North  Dakota.  A  recent  court  order 
will,  hopefully,  prod  the  Interior  Depart- 
ment into  giving  Congress  the  informa- 
tion we  need  to  consider  the  merits  of 
the  Garrison  Diversion  unit  as  a  whole. 
With  the  backing  of  the  court's  order, 
we  felt  that  an  amendment  to  delete 
funding  for  the  project  would  not  be 
necessary  at  this  point. 

Over  a  year  ago.  the  National  Audubon 
Society  filed  a  complaint  charging  viola- 
tion of  the  National  Environmental  Pol- 
icy Act.  the  Fish  and  Wildlife  Coordina- 
tion Act.  and  the  Migratory  Bird  Treaty 
and  Act  by  continued  construction  of 
the  Garrison  Diversion  unit  in  North 
Dakota.  An  important  development  came 
recently  in  the  case  of  the  National  Au- 
dubon Scx-iety,  Inc.  versus  Cecil  D. 
Andrus  before  the  U.S.  District  Court, 
District  of  Columbia. 

Action  came  May  11,  1977.  when  the 
National  Audubon  Society  and  the  Sec- 


retary of  the  Interior  signed  a  stipula- 
tion which  was  approved  by  an  order  of 
Judge  Charles  Richey.  The  Interior 
Department  agrees  to  halt  all  further 
construction  and  land  acquisition  for 
the  project  except  for  completion  of 
the  McClusky  Canal.  The  agreement 
states  that  in  order  to  continue  the  proj  - 
ect,  a  comprehensive  environmental  im- 
pact statement  describing  all  reasonable 
alternatives  must  be  completed  and  the 
Department  must  come  to  Congress  next 
year  with  the  imjjort  statement  and  pro- 
posals to  reauthorize,  deauthorize.  or  au- 
thorize the  project. 

Supporters  of  the  project  have  con- 
tended that  an  appropriation  by  Con- 
gress would  serve  to  overturn  the  court's 
order.  We  asked  the  Library  of  Congress 
Congressional  Research  Service  to  give 
us  an  opinion  on  this  question.  Kenneth 
Merin,  an  attorney  in  the  American  Law 
Division,  has  given  us  his  legal  analysis 
of  the  effect  of  an  appropriations  com- 
mittee action  on  an  agreement  entered 
into  by  the  U.S.  Government  in  a  Federal 
district  court. 

Mr.  Merin  concludes  that  an  appro- 
priation for  the  project  "seems  u-relevent 
to  til?  terms  of  the  settlement."  If  Con- 
gress goes  ahead  and  votes  the  $18,660 
million  recommended  by  the  House  Ap- 
propriations Committee  for  fi.scal  year 
1978,  these  funds  can  only  be  spent  to 
develop  a  comprehensive,  overall  envi- 
ronmental im.pact  statement  and  to  fin- 
ish construction  of  the  McClusky  Canal. 
Furthermore,  the  funds  could  not  be 
spent,  under  terms  of  the  agreement, 
until  the  Interior  Department  has  sub- 
mitted to  Congress  the  EIS  along  with 
proposed  legislation  for  reauthorization, 
authorization,  or  deauthorization  of  the 
project. 

The  U.S.  district  court  Stipulation 
and  Order  and  CRS's  legal  interpretation 
follow ; 

{In  the  U.S.  District  Court,  District  of  Co- 
lumbia,  Civil   No.  76-0943] 
Stipulation  and  Order 

N^+lnnal  .^udiibon  Society,  Inc..  plaintiff, 
V.   Ceicll  D.  Andrus,  et  al..  Defendants. 

National  Audubon  Society  filed  its  com- 
plaint in  May  1078,  r£j>lng  Issues  relative  to 
the  environmental  assessment  of  the  Garri- 
son Diversion  Unit   (the  project)    present-ed 
in    a    final    envlronmesitAl    statement    (FES 
74-^.  as  supplemented  by  FES  74-21 )   issued 
In  January  1974  by  the  federal  defendants, 
the  Secretary  of  the  Interior  and  the  Commis- 
sioner of  the  Bureau  of  Reclamation,  as  well 
as  issues  relative  to  alleged  violations  of  the 
Fish  and  Wildlife  Coordination  Act  and  the 
Migratory  Bird  Treaty  and  Act.  Pending  be- 
fore the  court  are  cross-motions  for  sum- 
mary  Judgment   and   plaintiffs   motion    for 
preUmlnary  hijunction,  plus  ancillary  mat- 
ters. The  parties  to  this  agreeemnt  recognize 
that  the  issues  raised  In  the  complaint  are 
dllBcult  and  complex,  and  that  their  resolu- 
tion in  Judicial  proceedings  is  uncertain.  A 
Judgment  entered  in  this  case  at  this  time 
may  be  a  less  than  satisfactory  conclusion 
for  the  parties,  or  any  of  them,  due  to  the 
range  oJ  relief  available  to  the  court.  In  light 
of  the  difficulties  associated  with  the  litiga- 
tion noted  aixive  and  the  vmcert&inties  raised 
by  the  President's  reconunendation  that  the 
Oarrison    Diversion    I7nit    be    substantially 
modified,  as  well  as  the  issues  pending  in  re- 
gard to  the  Boundary  Waters  Treaty  of  1900 
between  Canada  and  the  IJnited  States,  the 
parties  deem  a  stay  of  this  Judicial  proceed- 
ing to  be  warranted. 
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The  parties  recognize  that  the  Issues  raised 
by  plaintiff  may  become  altered  as  a  result 
or  the  actions  of  the  federal  defendants 
under  this  agreement  and  subsequent  con- 
gressional action. 

Accordingly,  to  conserve  Judicial  resovircea 
and  afford  the  Secretary  of  Interior  and  the 
Commissioner  of  the  Bureau  of  Keclamatlon 
an  opportunity  to  undertake  the  commit- 
ments made  heroin,  the  parties  agree  to  a 
stay  of  all  proceedings  in  this  action  In  ac- 
cordance with  the  following  terms  and  con- 
ditions : 

A.  With  the  exception  of  the  actions  de- 
scribed In  paragraph  B.  no  further  construc- 
tion will  be  carried  out;  no  further  con- 
tracts will  be  entered  Into;  no  advertisement 
for  bids  on  contracts  will  be  published-  no 
further  land  will  be  purchased,  or  otherwise 
acquired,  or  negotiated  for;  no  survey  will 
be  made  and  no  detailed  engineering  plans 
leading  to  the  preparation  of  construction 
speclflcatlons  shall  be  developed  until  the 
conditions  set  forth  In  paragraph  D  have 
been  complied  with. 

B.  Plaintiff  agrees  that: 
(1)    McClusky  Canal   may  be   completed 

provided  that:  the  headgates  located  at  the 
west  end  of  the  McClusky  Canal  shall  remain 
as  presently  sealed  and  the  canal  plugs  lo- 
cated at  Stations  3135^-00  (between  Hoffer 
Lake  and  Skunk  Lake),  3137^00  (Skunk 
Lake),  at  the  end  of  Reach  3A  and  In  Reach 
2  at  the  Chaln-of-Lakes.  and  coffer  dams  im- 
placed  for  repair  of  the  large  slide  shall 
remain  in  place  until  Missouri  River  water 
Is  required  for  orderly  development  of  Irri- 
gition  service  areas  outside  of  the  Missouri 
River  Basin;  but  in  any  event,  these  barriers 
shall  not  be  removed  until  the  conditions 
described  in  paragraph  D  are  met.  It  Is  not 
tne  intent  of  this  agreement  to  prevent  work 
related  to  McClv,ky  Canal  for  the  following 
and  similar  activities:  slide  repair,  erosion 
control,  road  and  utilities  relocation,  com- 
pletion of  the  existing  fi.sh  screen  complex 
contracts,  landscaping  and  parking  area.s. 
and  operation?  and  maintenance  buildings. 

(2)  This  agreement  is  not  Intended  to 
prevent  work  related  to  or  execution  of  con- 
tracts for  research,  operation  and  mainte- 
nance equipment,  and  office  supplies,  prep- 
aration of  an  environmental  statement  and 
preparation  of  studies  supporting  authoriz- 
ing legLslation. 

(3)  Further,  acquisition  of  land  relating 
to  the  Lor.etree  Reservoir  from  a  maximum 
of  eight  landowners  may  be  co.mpleted.  pro- 
vided that  this  land  may  only  be  acquired 
If  the  contracts  for  this  acquisition  have 
already  been  executed  prior  to  the  date  of 
thi.s  agreement,  the  Department  of  the  Inte- 
rior notifies  each  landowner  that  he  or  she 
need  not  sell  hLs  or  her  land,  and  the  land- 
owners continue  to  desire  to  sell  their  land 
Plaintiff  will  be  notified  of  the  names  and 
addresses  of  each  landowner.  Including.  If 
more  than  one  person  ha.s  an  Interest  In  a 
particular  piece  of  land,  each  such  person. 
Plaintiff  will  have  the  right  to  discuss  with 
each  landowner  whether  he  or  she  desires  to 
sell  the  land.  The  Department  of  the  Inte- 
rior shall  not  acquire  any  such  land  until 
at  least  14  days  from  the  date  of  above 
notification  to  plaintiff. 

C.  The  federal  defendants  agree  to  com- 
plete a  comprehensive  supplementary  envi- 
ronmental statement  In  compliance  with 
NEPA  that  describes  all  reasonable  alterna- 
tives for  the  project.  Including  but  not  lim- 
ited to  the  project  as  cvirrently  authorized 
by  Congress,  the  project  as  proposed  bv  Pres- 
ident Carter  (including  modification  of  that 
proposal  by  elimination  of  the  East  Oakes 
Service  Area  and  Taayer  Reservoir),  utiliz- 
ing a  sand  filter  for  water  entering  the  Red 
River  Basin  from  the  McClusky  Canal  (des- 
ignated primarily  for  municipal  and  indus- 
trial u.se  and  perhaps  other  uses),  use  of  a 
pipeline  to  connect  the  McCluskv  Canal  to 
a  point  on  the  James  River,  use  of  the  Mc- 
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Clusky  Canal  without  further  significant  con- 
struction,  and   no  project.   The  Bureau   of 
Reclamation,   within   its   reasonable   discre- 
tion, will  consult  with  plaintiff  and  others 
concerning    the   scope   and   content  of   the 
environmental  statement  before  and  during 
Its    preparation.    The    draft    environmental 
statement  shall  be  completed  on  or  about 
January  1,   1978,  filed  with  the  Council  on 
Environmental  Quality  and  accompany  pro- 
posed legislation  by  the  Secretary  of  Interior 
to  Congress  requesting  authorization  of  an 
option  for  project  development  described  in 
the  environmental  statement,  or  reauthoriza- 
tion or  deauthorlzatlon  of  the  project.  De- 
fendants will  endeavor  to  complete  and  trans- 
mit   to    Congress    the    final    environmental 
statement  within  90  days  after  filing  of  the 
draft   with    the   CouncU   on   Environmental 
Quality.  A  fish  and  wildlife  mitigation  plan 
will  be  submitted  with  the  proposed  legisla- 
tion to  Congress.  The  plan  will  include  a  dis- 
cussion of  compensation  for  losses  resulting 
from  wetland  drainage,  stream  channeliza- 
tion, cultivation  of  native  prairie,  creation  of 
hazardous  nesting  cover,  adverse  Impacts  on 
national    wildlife    refuges.    Introduction    of 
-ough  fish.  Increased  flows,  and  alteration  of 
water  temperatures. 

D.  No  action  prohibited  by  paragraph  A  will 
be  undertaken  until  the  actions  taken  pur- 
suant to  paragraph  C  have  been  completed 
and  Congress  has  thereafter  reauthorized  the 
project  or  authorized  an  option  for  project 
development  and  an  additional  60  days  have 
elapsed. 

E.  The  Secretary  of  Interior  will  notify 
Congress  of  this  stipulation  and  order  by 
transmitting  a  copy  thereof  to  the  appro- 
priate corflmittees  of  Congress.  In  the  letters 
of  transmittal,  the  Secretary  will  indicate 
that  It  Is  the  belief  of  the  parties  that  con- 
sideration of  authorizing  legislation  relative 
to  the  Garrison  Diversion  Unit  should  await 
submittal  and  consideration  by  Congress  of 
the  proposed  lef.slatlon  and  environmental 
statement  described  herein. 

P.  Nothmg  In  this  stipulation  and  order 
shall  be  construed  as  precluding  any  party 
from  taking  any  position  relative  to  the  proj- 
ect or  Its  alternatives  It  deems  appropriate, 
or  as  conceding  any  of  the  legal  Issues  or 
defenses  thereto  raised  by  the  pleadings.  The 
parties  agree  not  to  take  any  action  to  at- 
tempt to  nullify  this  agreement. 

G.  All  pending  motions  and  responses 
thereto  are  her?by  withdrawn  without  preju- 
dice by  the  parties  upon  approval  of  this 
stipulation  and  entry  of  this  order  by  the 
court.  The  pleadings  shall  rem.aln  filed. 

H.  This  ag.-eerr.ent  Is  non-severable.  If  any 
portion  of  the  agreement  becomes  unenforce- 
able. Is  violated,  or  Is  nullified,  the  other 
party  to  this  agreement  may  abrogate  the 
entire  agreement  or  any  portion  of  it.  This 
agreement  shall  be  enforced  by  the  United 
States  District  Court  for  the  District  of  Co- 
lum.bla  as  part  of  the  pending  litigation 

So  ordered: 

Charles  R.  Rickey. 


The  Library  of  Congress, 
Congressional  Research  Service, 

Washington.  D.C..  June  13.  1977. 
To:  Honorable  Donald  Fraser. 
From :  Am.erlcan  Law  Division. 
Subject:  Effect  of  Appropriations  Committee 
Action  on  an  Agreement  Entered  Into  by 
the  U.S.  Government  In  a  Federal  Dis- 
trict Court. 
This  memorandum  Is  In  response  to  your 
request  of  June  10,  1977  for  an  analysis  of 
the  effect  of  Appropriations  Committee  ac- 
tion  on   a  settlement,   entered   Into   by   the 
Eec-etary  of  the  Interior  and  the  Commis- 
sioner of  the  Bureau  of  Reclamation  with 
the    National    Audubon   Society,    before   the 
United  States  District  Court,  District  of  Co- 
lumbia.   The    agreement    was    reached    and 
entered  into  on  May  11.  1977.  and  the  Ap- 
propriations Committee  action  occurred  some 
three  weeks  later. 


Paragraph  "A"  of  the  agreement  provides 
that  the  government  will  cease  all  construc- 
tion and  other  actions  on  the  Garrison  Diver- 
sion Unit  until  certain  conditions  have  been 
complied  with.  Paragraph  "B"  sets  forth  ex- 
ceptions  to   the    prohibitions   of   paragraph 
"A."  In  paragraph  "C."  the  government  agrees 
to  complete  a  compiehenslve  supplemental 
environmental    Impact   statejnent.    The    de- 
fendant government  agrees   to  file  a   draft 
statement    with    the    Council    on    Environ- 
mental Quality  by  early  1078.  Department  of 
the  Interior  pledges  that  the  draft  statement 
wUl  accompany  proposed  legislation  It  sub- 
mits to  Congress  for  authorization,  reauthor- 
ization,  or   deauthorlzatlon   of  the   project. 
Other  plans  must  also  be  seasonably  sub- 
mitted to  Congress  under  the  terms  of  this 
paragraph.  Paragraphs  "F",  •'G",  and  "H"  are 
procedural  In  nature,  and  the     latter  para- 
graph provides  that  the  agreement  Is  non- 
severable; that  is,  that  If  any  portion  of  the 
agreement  Is  violated,  the  other  party  may 
abrogate  the   remainder   of  the   agreement. 
Paragraphs  "D"  and  "E"  provide: 

D.  No  action  prohibited  by  paragraph  A 
will  be  undertaken  until  the  actions  taken 
pursuant  to  paragraph  C  have  been  com- 
pleted and  Congress  has  thereafter  reauthor- 
ized the  project  or  authorized  an  option  for 
project  development,  and  an  additional  60 
day.s  have  elapsed. 

E.  The  Secretary  of  Interior  will  notify 
Congress  of  this  stipulation  and  order  by 
transmitting  a  copy  thereof  to  the  appro- 
priate committees  of  Congress.  In  the  letters 
of  transmittal,  the  Secretary  will  Indicate 
that  It  Is  the  belief  of  the  parties  that  con- 
sideration of  authorizing  legislation  relative 
to  the  Garrison  Diversion  Unit  should  await 
submittal  and  consideration  by  Congress  of 
the  proposed  legislation  and  environmental 
statement  described  herein. 

Approximately  eight  million  dollars  will 
provide  the  capital  necessary  to  complete 
those  actions  permitted  the  government 
under  the  agreement.  Prior  to  the  settlement, 
the  Bureau  of  Reclamation  had  requested 
$15,260,000  for  construction.  The  Appropria- 
tions Committee  recently  allocated  $18,660.- 
000  for  construction  purposes.  H.  Rep.  No 
95-379.  95th  Cong..  1st  Sess.  87  (1977). 

Paragraph  "D"  requires  that  reauthoriza- 
tion of  the  project  occur  after  the  actions 
required  by  paragraph  "C"  have  been  com- 
pleted. Therefore,  passage  by  the  Congress 
of  this  appropriation  should  have  no  effect 
on  the  court  settlement.  The  parties  appear 
to  have  contemplated  that  reauthorization 
con.e  from  the  legislative  committees  who 
would  review  the  environmental  Impact 
statements.  Such  a  statement  haS  not  yet 
been  developed,  much  less  submitted.  Thus, 
the  recent  appropriation  seems  Irrelevant  to 
the  terms  of  the  statement. 

If  the  House  were  to  reject  an  amendment 
to  cut  funding,  the  result  would  be  the  same 
Any  funds  over  and  above  the  amount  ne- 
cessary for  those  actions  permitted  under 
paragraph  B.  would  not  be  utilized  until 
the  Secretary  of  the  Interior  proposes  legis- 
lation to  Congress  requesting  ".  .  .  authori- 
zation of  an  option  for  project  development 
described  In  the  environmental  statement, 
or  reauthori<:ation  of  the  project." 

Title  X  (Impoundment  Control)  of  the 
Congressional  Budget  and  Impoundment  Act 
of  1974  (P.L.  93-344)  is  not  operative  In 
the  present  situation.  Under  the  require- 
ments Imposed  by  section  1013  of  that  Act, 
".  .  .  The  President  must  notify  Congress 
when  HE  PROPOSES  to  defer  funds  .  .  ." 
(emphasis  added).  Any  amount  appropri- 
ated for  purposes  other  than  those  covered 
by  section  "B"  of  the  settlement  agreement 

will  not  be  spent  because  of  the  court  order 

not  because  of  executive  action. 

If    we    may    be   of   further   assistance   on 
this  matter,  please  contact  us. 

Kenneth  Merin, 
Legislative  Attorney. 


June  U,  1977 
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The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  the  bill  at  this  point, 
the  Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

Mr.  BEVILL  (during  the  reading' .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  remainder  of  the  bill  be  considered 
as  read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  may  I  inquire  how 
much  remains  in  the  bill  that  has  not 
been  read? 

The  CHAIRMAN.  The  Chair  will  state 
that  approximately  four  pages  remain 
unread. 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  to  the  remainder  of  the  bill? 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  ri-se  and  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommenda- 
tion that  the  amendments  be  agi-eed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Brown 
of  California.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  state  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
iH.R.  7553)  making  appropriations  for 
public  works  for  water  and  power  devel- 
opment and  energ5'  research  for  the  fiscal 
year  ending  September  30,  1978.  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gross. 

The  question  is  on  the  amendments. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engro.-sed 
and  read  a  third  time,  and  was  read  the 
third  tim.e. 

motion  to  recommit  offered  by  MR,  miller 
or  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am,  in  its  pres- 
ent form,  Mr.  Speaker, 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.   Miller   of   Ohio   moves   to   recommit 


the    bill    H.R.    7553    to    the    Committee    on 
Appropriations. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recomm.it. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  356,  nays  54, 
not  voting  23,  as  follows: 

[Roll  No.  339] 
YEAS— 356 


111. 


Abrinor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

.Anderson, 

Calif. 
Anderson, 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annim.-'.io 
Applesate 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalis 
Barnard 
Baacus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
Bevill 
Eiaggl 
Bingham 
Bianchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Erlnkley 
Brooks 
Broonifield 
Brown,  Calif. 
Brown,  M'ch. 
Brown,  Ohio 
Buchanan 
Bureener 
Burke.  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 

Don  H. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Conte 
Conyers 
Corcoran 
Corman 
Corn  well 
Cotter 


Coughlin 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Del!  urns 
Derwinski 
Dickinson 
Dicks 
Dingell 
Dodd 
Dornan 
Drinan 

Duncan,  Greg. 
Duncan,  Tenn. 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif, 
Edwards,  Okla. 
Eilberg 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ga. 
Fary 
Fascell 
Findley 
Fish 
Fisher 
Fithlan 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Frey 

Ga.mmr.Ee 
Gaydos 
Gephardt 
Glaimo 
Giobons 
Oilman 
Ginn 
Gllekman 
Goldwater 
Gonzalez 
Goodilng 
Gore 
Gra.ssley 
G'.idger 
Gujer 
Hiigedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 


Hillis 

HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Ok!a. 
Jones.  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
KUdee 
Krebs 
Krueger 
LaPnlce 
Lagomarslno 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Le  vitas 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lu.tan 
Lundine 
McClory 
McCloskey 
McCormack 
MrDade 
McEwen 
McFall 
McKay 
Madigan 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Mat  his 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mil  ford 
Mineta 
Minish 
Mitchell,  Md. 
MitchPll,  N.Y. 
Moak!ey 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers.  Michael 

Myers,  Ind. 

Natcher 

Neal 

Nichols 

Nix 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Panetta 

Fatten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quie 

QuiUen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaido 

Risenhoover 


Archer 

Bedell 

Beilenson 

Bonlor 

Brodhead 

BroyhUl 

Carr 

Collins,  Tex. 

Conable 

Cornell 

Crane 

Derrick 

Devine 

Early 

Edgar 

Evans,  Ind. 

Fen  wick 

Porsythe 


Ammerman 
Badillo 
Baldus 
Burke.  Mass. 
Burton,  John 
Dent 
Diggs 
Downey 


Roberts 

Robinson 

Rodino 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Ryan 

Santlnl 

Sarasin 

Satterfleld 

Sawyer 

Schsuer 

Schroeder 

Seiberling 

Shipley 

Shuster 

Sikes 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Stockman 

Stokes 

Stratton 

NAYS— 54 

Fraser 

Frenzel 

Gradlson 

Holland 

Ireland 

Jacobs 

Kasten 

Kindness 

Kostmayer 

Latta 

Luken 

McDonald 

Magulre 

Martin 

Mikva 

MUler,  Calif. 

Miller,  Ohio 

Moffett 


Stump 

Symms 

layior 

Teague 

Thompson 

Thone 

Thornton 

Treen 

Trible 

Tucker 

Ullm.an 

Van  Deerlln 

Vauder  Jagt 

Vanik 

Vento 

Volkmer 

Waggouner 

Walgren 

Walsh 

Watklns 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

WUson,  C.  H. 

Wilson,  Tex. 

W'inn 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeleretti 


Mottl 

Nedzi 

Nolan 

Ottinger 

PattlEon 

Quayle 

Russo 

Schulze 

Sharp 

Stark 

Steiger 

Studds 

Tsongas 

Walker 

Weiss 

Wilson.  Bob 

Wvdler 

Wylie 


NOT  VOTING— 23 

Emery 

Flippo 

Fuqaa 

Koch 

McHugh 

McKlnney 

Poape 

Roe 


Rose 

Sebeltu* 

Steers 

Trax'.er 

Udall 

Warn  pier 

Wiggins 


The  Clerk  announced  the  following 
pairs : 

Mr.  Burke  of  Massachusetts  with  Mr. 
Badillo. 

Mr.  Fuqua  with  Mr.  Koch. 

Mr.  Dlggs  with  Mr.  Traxler. 

Mr.  McHugh  with  Mr.  Rose. 

Mr.  Flippo  with  Mr.  Roe. 

Mr.  Dent  with  Mr.  Udall. 

Mr.    John    L.    Burton    with   Mr.    Wiggins. 

Mr.  Emery  with  Mr.  Downey. 

Mr  Baidus  with  Mr.  Steers. 

Mr.  Wam.pler  with  Mr.  Ammerman. 

Mr.  Sebellus  with  Mr.  McKlnney. 

Messrs.  KOSTMAYER,  STARK,  ED- 
GAR, WALKER.  RUSSO,  and  LUKEN 
changed  their  vote  from  -'yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 


Mr.  BEVILL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  Conte 
amendment  and  to  include  extraneous 
material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 


C-EN'ERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  that 
I  be  permitted  to  include  extraneous  ma- 
terial on  the  bill  j'ost  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 


RESIGNATION  AS  MEMBER  AND 
ELECTION  AS  MEMBER  OF  COM- 
MITTEE ON  GOVERNMENT  OPER- 
ATIONS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Committee  on  Government  Oper- 
ations : 

Washington,  D.C, 

June  9,  1977. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker   of   the   House   of   Representatives. 
Washington,  DC. 
Dear  Mr.   Speaker:    As  of  today,  June  9, 
1977,  I  resign  from  the  House  Committee  on 
Government  Operations. 
Sincerely. 

Joel  Pritchard. 
Afember  of  Congress. 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  630)  and 
ask  for  its  immediate  consideration. 

The  Cerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  630  ' 

Resolved.  That  John  E.  Cunningham,  of 
Washington,  be  and  he  Is  hereby  elected  a 
member  of  the  Committee  on  Gtovernment 
Operations. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  APPROPRIA- 
TIO.NS  TO  FILE  PRIVILEGED  RE- 
PORT ON  FOREIGN  ASSISTANCE 
AND  RELATED  PROGRAMS  AP- 
PROPRIATION BILL,  FISCAL  YEAR 
1978 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Appropriations  may  have  un- 
til midnight  tonight  to  file  a  privileged 
report  on  the  foreign  assistance  and  re- 
lated programs  appropriation  bill  for 
fiscal  year  1978. 

Mr.  YOUNG  of  Florida  reser\'ed  all 
points  of  order  on  the  bill. 

The  SPEAKEPw  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 


Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman tell  us  why  we  need  unanimous 
consent  for  this  purpose? 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  LONG  cf  Maryland.  Mr.  Speaker, 
the  reason  for  the  request  is  so  we  will 
have  the  report  ready  and  so  it  will  be 
fUad. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  will  the 
gentleman  teil  us  why  it  is  so  important 
to  have  that  report  filed  tonight? 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
this  is  in  order  to  go  to  the  Committee 
on  Rules  on  Tliursday.  We  have  to  get  a 
rule  waiving  points  of  order.  In  view  of 
the  fact  that  the  auUiorization  bill  has 
not  yet  passed  the  Congress  and  has  not 
been  enacted.  Tlie  authorization  bill  has 
not  been  enacted. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object. 

Tlie  SPEAKER  pro  tempore.  Objection 
is  heard. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  on  Mon- 
day, June  13,  1977,  I  attended,  in  my 
capacity  as  a  Member  of  the  Congres- 
sional Delegation  to  the  Law  of  the  Sea 
Conference,  several  conference  meetings 
held  in  New  York  at  the  United  Nations. 
I  was  unavoidably  detained  at  these 
meetings,  thus,  missing  part  of  yester- 
day's legislative  session.  Had  I  been  pres- 
ent, I  would  have  voted  in  the  following 
fashion:  H.R.  7556,  State-Justice-Com- 
merce-Judiciary Appropriations,  Roll  No. 
335:  "Yes;"  An  amendment  to  H.R.  7556 
seeking  to  increase  the  appropriation  for 
the  Law  Enforcement  Assistance  Admin- 
istration by  $104.5  million.  Roll  No.  334: 
"Yes." 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SPECIAL  SMALL  BUSINESS 
PROBLEMS  OP  COMMITTEE  ON 
SMALL  BUSINESS  TO  SIT  ON  JUNE 
15  AND  JUNE  16.  1977,  DURING  THE 
5 -MINUTE  RULE 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Special  Small  Business  Problems 
of  the  Committee  on  Small  Business  may 
be  permitted  to  sit  on  June  15  and  June 
16,  1977.  during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man tell  us  what  the  purpose  of  the  re- 
quest is?  Is  it  Just  for  a  hearing,  or  will 
there  be  a  m.arkup  of  a  bill? 

Mr.  KOSTMAYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  these 
sessions  will  be  for  hearings  only.  The 
request  has  been  cleared  with  the  mi- 
nority. 


Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  will 
the  gentleman  assure  us  that  there  will 
be  no  markup  of  any  bill  during  these 
times? 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  do 
give  the  gentleman  that  assurance. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  rcQuest  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 
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HELSINKI'S  UNFULFILLED 
PROMISES 

T2->e  SPEAKER  pro  tempore  (Mr. 
Wright).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York, 
Mr.  Wydler  is  recognized  for  5  minutes. 
Mr.  WYDLER.  Mr.  Speaker,  tomorrow 
will  maik  the  seventh  anniversary  of  the 
date  on  which  my  "adopted  prisoner," 
Wulf  Zalnianson,  was  arrested  for  desir- 
ing to  leave  the  Soviet  Union  and  emi- 
grate to  Israel.  Tried  the  following  Jan- 
uary by  a  harsh  military  tribunal  on 
charges  of  "treason.  anti-Soviet  agitation 
and  p.-^opaganda,  anti-Soviet  organiza- 
tion, and  stealing  government  property," 
this  young  engineer  and  arm.y  lieutenant 
received  the  very  heavy  sentence  of  10 
years  at  strict  regime.  As  the  Soviet  au- 
thorities themselves  know,  Wulf  Zalman- 
son's  real  "crime"  was  his  desire  to  go  to 
another  country,  Israel,  to  live.  It  is 
because  of  this  desire  that  he  is  still 
imprisoned  to  this  day. 

And  yet,  in  signing  the  Helsinki  Final 
Act,  the  Soviet  Union  declared  its  com- 
mitment to  a  range  of  human  rights, 
including  the  right  to  emigrate.  This 
commitment  on  paper  is  not  being  ob- 
served in  practice  by  the  Soviet  Union, 
and  it  is  to  call  attention  to  the  Soviet 
breach  of  tills  international  agreement 
that  the  House  is  conducting  this  vigil 
on  "Helsinki's  Unfulfilled  Promises." 

I  want  to  emphasize  the  fact  that  the 
focus  of  this  vigil  Is  the  breach  of  an 
International  agreement.  With  or  with- 
out a  Helsinki  Final  Act,  the  persecution 
of  Wulf  Zalmanson — and  thousands  of 
others  like  him — is  an  act  cf  tyranny 
and  a  human  tragedy  of  immense  pro- 
portions But  following  the  Helsinki  Final 
Act,  it  is  one  thing  more:  It  is  a  viola- 
tion of  the  letter  and  spirit  of  a  docu- 
ment approved  by  35  signatories,  of 
whom  the  Soviet  Union  was  one. 

It  is  altogether  proper  that,  as  elected 
officials  of  a  government  that  also  signed 
the  Helsinki  Accords,  Members  of  the 
House  bring  this  Soviet  violation  to  pub- 
lic attention.  The  Soviet  Union  must  not 
be  allowed  to  think  that  we  are 
apathetic  and  indifferent  to  their  failure 
to  live  up  to  an  international  agreement. 
Waiting  in  Israel,  eager  to  welcome 
him,  are  Wulf  Zalmanson's  sister  and 
imcle.  It  is  my  fervent  hope  that  the 
Soviet  Union  will  rethink  its  policy  on 
emigration  rights,  wiU  reconsider  its  ob- 
ligations as  a  signator  to  the  Helsinicl 
Pinal  Act.  and  that  Wulf  Zalmanson  wiil 
soon  be  released  from  prison  and  allowed 
to  join  his  relatives  in  Israel. 


LEGISLATION  REFORMING  EXCES- 
SIVE AND  OUTDATED  REGULA- 
TIONS OF  INTERSTATE  COM- 
MERCE COMMISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen  wick) 
is  recognized  for  10  minutes. 

Mrs.  FENWICK.  Mr.  Speaker,  today,  I 
am  introducing  a  bill  which  will  benefit 
the  consuming  pubUc  as  well  as  all  users 
of  motor  carrier  services  by  reforming 
some  of  the  excessive  and  outdated  reg- 
ulations of  the  Interstate  Commerce 
Commission.  This  legislation,  the  Motor 
Carrier  Act  of  1977,  will  stimulate  and 
promote  competition  in  the  motor  carrier 
industry,  eliminate  restrictions  requiring 
wasteful  transportation  practices,  regu- 
late the  private  sale  or  transfer  of  ICC 
operating  certificates  and  permit  the 
motor  carrier  industry  to  adjust  to  the 
needs  of  the  consuming  public  for  an  effi- 
cient and  low-cost  transportation  sys- 
tem. 

The  problem  with  the  present  motor 
carrier  regulations  is  not  that  they  were 
misconceived,  but  that  they  are  anti- 
quated. They  were  designed  in  1935  when 
the  general  belief  was  that  the  economic 
problems  of  the  depression  could  be 
solved  by  Government  intervention  in 
the  private  sector.  There  was  also  a  need 
felt  to  protect  the  struggling  trucking 
industry,  which  lacked  the  technological 
sophistication  of  today. 

The  question  which  Congress  must  ad- 
dress in  1977  is  whether  this  particular 
exercise  of  Federal  regulation  is  still  an 
appropriate  and  responsible  policy. 
V/henever  Congress  intervenes  in  busi- 
ness it  must  choose  its  role  with  great 
care.  The  involvement  in  the  motor  car- 
rier industry  which  was  defined  over  40 
.years  ago  must  now  be  reexamined  and 
shaped  according  to  the  present  needs  of 
the  industry  and  the  changing  needs  of 
the  consuming  public. 

The  present  regulatory  scheme  frus- 
trates innovation,  impedes  competition 
and  impairs  the  efficiency  and  health  of 
the  motor  carrier  Industry.  The  need  for 
reform  has  been  well  documented.  For- 
mer Chairman  of  the  Federal  Trade 
Commission,  Louis  Engman,  estimated 
in  1974,  that,  through  regulation  and 
law,  Government  was  costing  the  public 
$16  billion — unnecessarily — every  year, 
in  transportation  alone.  The  Council  on 
Wage  and  Price  Stability,  on  January  19, 
1977,  reported  that  the  present  system 
of  ICC  regulation  creates  "enormous  in- 
efficiencies and  inequities"  and  de- 
manded reform.  The  Information  ac- 
companying its  latest  report,  of  June  9, 
speaks  "higher  freight  rates  for  con- 
sumers and  windfall  profits  for 
truckers." 

Under  the  present  ICC  regulations 
entry  of  new  carriers  can  be  easily 
blocked  by  an  existing  carrier — and  an 
application  may  be  denied  if  it  threatens 
the  financial  health  of  an  existing  car- 
rier. Thus  while  Congress  must  have  in- 
tended to  protect  the  entire  motor  car- 
rier industry,  the  present  regulations 
protect  the  already  established  firms. 
The  survival  of  the  existing  companies 
is  virtually  guaranteed  by  the  present 


regulatory  policy  at  the  expense  of  the 
Individual  entrepreneur  who  is  barred 
from  providing  services  to  a  willing  cus- 
tomer. It  is  especially  unfortunate  as 
this  agency  of  the  Federal  Government 
acts  in  a  de  facto  manner  to  discriminate 
against  minority  truckers,  and  certainly 
against  women  who  did  not  have  the 
resources  in  1935  to  benefit  from  the 
grandfather  clause  of  the  original  ICC 
legislation.  Few  "general  commodity" 
certificates  have  been  issued  in  the  past 
few  years.  Most  of  the  new  authorities 
granted  have  been  very  specific  with  re- 
spect to  origins,  destinations  and  com- 
modities. And  countless  thousands  of 
would-be  truckers  who  would  like  to 
compete  are  discouraged  from  even  ap- 
plying to  the  ICC  due  to  the  expense  and 
time  involved,  with  little  likelihood  of 
success  as  a  result  of  the  difficult  stand- 
ard presently  imposed. 

The  bill  I  am  introducing  today  will 
provide  liberalized  entry  into  the  truck- 
ing Industry.  It  will  shift  the  focus  of 
entry  proceedings  away  from  the  present 
concern  of  protecting  the  existing  car- 
riers to  providing  the  public  with  better 
service.  The  applicant  will  still  have  to 
demonstrate  that  it  is  "fit,  willing,  and 
able"  to  provide  the  requested  service. 
But  the  protesting  party  will  have  the 
burden  of  proving  that  such  service  is 
not  in  the  public  interest.  This  bill  es- 
tablishes a  declaration  of  policy  which 
is  based  upon  promoting  competition  and 
developing  an  efficient  and  economical 
form  of  transportation.  It  is  this  policy 
which  is  to  govern  the  ICC  policy  in  the 
entry  proceedings.  This  bill  will  not 
plunge  the  trucking  iiidustry  into  chaos, 
but  rather  will  benefit  all  honest  com- 
petitors and  encourage  new  entrants — 
all  to  the  benefit  of  the  consumer. 

Tliere  are  also  claims  that  this  legisla- 
tion will  severely  limit  the  service  to 
smaller  communities  and  shippers.  Yet 
these  parties  are  suffering  under  the 
present  regulation  and  increa.sed  entry 
will  allow  entrepreneurs  to  compete  for 
this  business.  Certainly,  there  is  no  va- 
lidity to  the  claim  that  the  small,  inde- 
pendent trucker  cannot  adequately  serv- 
ice these  small  rural  communities.  For 
it  is  these  same  truckers  who  presently 
deliver  all  the  "exempt"  commodities  to 
these  same  small  towns — and  I  know  of 
no  area  which  Is  without  agricultural 
products  in  its  stores. 

Tills  bill  also  addresses  the  problem  of 
the  private  transfer  and  .sale  of  ICC 
operating  rights.  This  issue  is  intricately 
connected  with  the  lack  of  entry  in  the 
industry  and  demonstrates,  I  believe,  the 
high  concentration  level  in  the  trucking 
business. 

Over  the  past  4  years  more  than  $80 
million  have  been  paid  for  Federal  li- 
censes. In  a  sample  of  43  transactions- 
provided  by  the  ICC  itself— these  li- 
censes were  purchased  for  $776,800  and 
within  4  years  were  sold  for  $3,844,100. 
One  such  certificate  was  bought  in  1969 
for  $29,370  and  was  sold  1  year  later  for 
$151,627.  The  Council  on  Wage  and  Price 
Stability  declared  in  its  report  that  these 
operating  rights  command  such  a  high 
price  only  because  excess  or  monopoly 
profits  exist  in  this  industry.  These  trans- 
actions prove  that  the  ICC  is  in  fact  bar- 


ring those  who  cannot  raise  such  large 
sums  of  money,  to  purchase  these  fran- 
chises privately,  from  getting  into  the 
trucking  business — and  the  consumer 
pays  the  price  because  these  expenditures 
are  passed  on  in  the  form  of  higher  rates 
which  increases  the  cost  of  almost  all 
goods  consumed.  Something  must  be 
done  about  this  excessive  rate  of  return 
on  a  single  asset — a  public  operating 
right,  no  less.  Clearly,  through  a  policy 
of  increased  entry  into  the  motor  carrier 
industry,  with  access  to  certificates 
through  application  to  the  regulatory 
agency,  such  trafficking  in  operating 
rights  should  stop.  In  addition,  this  bill 
provides  policy  guidelines  for  ICC  ap- 
proval of  such  transfers  or  sales. 

Finally,  we  can  no  longer  afford  the 
wasteful  use  of  energy  caused  by  the  ex- 
isting regulations.  This  waste  is  exemp- 
lified by  restrictions  on  the  motor  car- 
rier industry  to  use  its  resources  efficient- 
ly. Truckers  may  move  agricultural  com- 
modities without  ICC  certificates,  but 
on  the  return  trip  they  may  not  move 
regulated  commodities  without  leasing 
themselves  out  to  a  franchise  holder. 
Thus,  many  trucks  move  only  partially 
loaded  or  entirely  emnty,  and  valuable 
fuel  is  wa.sted.  This  legislation,  while  rec- 
ognizing the  imnortance  of  the  regulated 
carriers,  would  allow  small  truckers,  who 
own  three  trucks  or  less,  to  carry  regu- 
lated commodities  subsequent  to  the 
movement  of  agricultural  items.  Not  only 
would  this  save  fuel,  hut  it  would  lower 
the  cost  of  goods  being  carried. 

I  am  honeful  that  the  House  will  con- 
sider this  legislation  in  the  near  future. 
I  believe  it  is  an  equitable  solution  to 
many  of  the  problems  plaguing  the 
motor  carrier  industry.  The  Motor  Car- 
rier Entry  Liberalization  Act  of  1977  wiil 
not  only  benefit  consumers,  but  once 
studied  and  understood,  will  be  welcome 
by  tliose  currently  regulated  by  the  In- 
terstate Commerce  Commission.  A  brief 
section-by-section  analysis  of  the  bill 
follows: 

Section-by-Section'  Analysis 
section  3.  declaration  of  policy 
Section  2  amends  Section  201  of  the  In- 
terstate Commerce  Act  to  add  a  new  declara- 
tion of  policy  setting  forth  public  Interest 
considerations  for  the  Commission  to  con- 
sider in  carrying  out  Us  duties  with  respect 
to  entry  into  common  and  contract  motor 
carriage.  In  determining  entry,  the  Commis- 
sion must  con.sider  an  efficient  system  of  car- 
riage, reliance  on  competitive  market  forces, 
the  encoxirasiement  of  new  carriers,  and  the 
provision  of  the  quantity  and  quality  of 
service  needed  by  the  pvibllc. 

SECTION   4.   BACKHAUL 

Section  3  allows  agricultural  carriers  to 
haul  regulated  commodities  subsequent  to 
an  exempt  agricultural  move  without  ICC 
authorization  provided  certain  conditions 
are  met. 

SECTION   5.   APPLICATION  FOR  CERTIFICATES  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY 

This  section  provides  that  common  carrier 
certificate  applications  may  contain  Infor- 
mation on  cast  and  rates.  The  Commission 
does  not  presently  allow  such  Information 
to  be  submitted  by  aoplicants  In  Justifica- 
tion of  common  carrier  certificates  except 
under  special  and  limited  circumstances. 

SECTION  6.  ISSUANCE  OF  CERTIFICATES 

First,  this  section  adds  new  standards  by 
which  the  Commission  shall  be  guided  in 
determining   whether   to  issue  a  certificate 
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to  a  qualified  applicant.  Public  Interest  and 
necessity  Includes  new,  Innovative,  more  ef- 
ficient or  low  cost  methods  of  operation. 
Where  the  proposed  serv-lce  would  be  reason- 
ably nicely  to  lessen  competition  or  to  re- 
duce the  total  quality  or  quantity  of  service 
available  to  the  public  it  shall  be  deemed 
not  to  be  consistent  with  public  convenience 
and  necessity. 

Second,  Section  5  specifies  that  an  appli- 
cant shall  have  the  burden  of  proving  that 
he  Is  qualified,  and  the  protesting  party 
shall  have  th»  burden  of  proving  that  the 
proposed  service  is  not  within  the  public 
convenience  and  necessity.  This  proof  must 
be  supported  by  a  preponderance  of  the 
evidence. 

This  provision  would  reverse  the  burden 
of  proof  under  present  ICC  practice. 

reCTION   7.  PEEMrrS  FOB  CONTRACT  CAEHIEBS  BT 
MOTOa  VEHICLrS 

This  section  adds  additional  standards  by 
which  the  Commission  shall  be  guided  In 
determining  whether  to  l.ssue  a  contract 
carrier  permit.  These  additional  standards 
as  well  as  the  burden  of  proof  requlrementa 
are  the  same  as  those  In  Section  5,  which 
appl7  to  common  carrier  cases 

SECTION    B.    REMOVAL    OF    BEStEICTIONS    ON    EX- 
ISTING COMMON  AND  CONTHACT  CAREIEHS 

This  section  requires  the  Commission  to 
remove  by  regulation  rertrlctlons  on  com- 
mon and  contract  operating  rights  certifi- 
cates which  result  in  Inefficiencies  and  un- 
economical operations  Such  restrictions  ar- 
to  be  found  in  Section  203  (commodity  and 
route  restrictions),  SecMon  209  (commodity 
route  and  number  of  persons  swed),  and 
Section  210  (dual  operations).  The  Commis- 
sion shall  be  guided  In  the  policies  set  forth 
in  the  Act. 

SECTION    9.    PROCEntTHES    TOR    MOTOR    COMMON 
AND    CONTRACT    CARHrtaS 

This  section  sets  up  time  requlremerts 
to  expedite  the  Commission's  consideration 
Of  entry  applications,  failure  of  the  Commis- 
sion to  act  within  the  reoulred  period  results 
In  the  application  being  automatically 
granted  as  applied  for. 

SECTION    10.    REMOVAL   OF   RESTRICTIONS   ON   EX- 
ISTING COMMON  AND  CONTRACT    CARRIERS 

This  section  requires  that  within  180  days 
the  Commission,  by  rulemaking,  must  re- 
move many  of  the  imnacessary  and  wasteful 
restrictions  on  exl.sting  authorities  which  do 
not  serve  the  public  convenlenc»  and  neces- 
sity as  set  forth  In  this  bill.  This  will  elimi- 
nate many  of  the  energy  wasting  circuity 
exist  ^      "^^^    restrictions    that    presently 

SECTION  n.  TRANSFER  OF  CERTIFICATES  AND 
PERMITS 

This  section  requires  that  the  Commi/jslon. 
pr^l'  i'^volvlng  the  sale,  exchange  or  trans^ 
fer  of  a  certificate  or  permit,  to  approve  such 
transfers  only  if  it  finds  that  the  transaction 
wm  not  substantially  lessen  competition  or 
tend  to  create  a  monopoly. 

SECTION    12.    MERCER 

<.Z^!:l  ^^"°°  ™^^"-«s  tfaat  the  Commission 
approve  a  merger  between  two  carriers  only 

ILn.f  n  r""  ^^^^  ^^  "^^^g"  *"1  ^ot  sub- 
stantially les.sen  competition  or  tend  to  create 
a  monopoly. 

SECTION  13,  INTERSTATE  COMMERCE  DEFINED 

This  section  provides  that  goods  that  are 
moved  Within  a  State  (even  after  their  arrlva' 
from  another  state) ,  and  goods  moved  to  arv 
pent  Within  50  miles  from  their  place  of 
arrival  within  a  state,  may  be  moved  without 
being  considered  in  Interstate  tralEc.  and 
therefore  not  under  the  regulations  of  the 
interstate  Commerce  Commission.  Under 
present  law,  goods  which  arrive  at  a  port 
must  be  carried  to  a  warehouse,  often  Ju«t  a 
few  miles  away,  by  a  certificated  carrier  be- 
fore thev  can  be  moved  by  a  non-certificated 
carrier.  This  provision  would  remove  this  un- 
necessary an'l  wasteful  movement  of  goods 


June  H,  1977 


SECTION    14.   STATE  FILING  HEQiriREMENTS 

This  section  requires  that  a  study  and  rec- 
ommendations be  submitted  to  the  Congress 
dealing  with  ways  that  the  present  state 
regulations  and  requirements  over  the  motor 
carrier  Industry  can  be  made  to  promote  an 
efficient  and  equitable  system.  It  is  strongly 
argued  that  the  present  system  Is  In  many 
cases  lacking  In  uniformity,  unnecessarily 
duplicative  and  burdensome.  It  seems  that  It 
Is  In  the  national  Interest  to  mUilmlze  the 
burdens  of  such  regulations  while  preserving 
the  legitimate  interests  of  the  State. 


FEDERAL  GOVERNMENT  SHOULD 
AID  DOMESTIC  INDUSTRIES 
THREATENED  BY  IMPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania.  (Mr.  Waucek) 
Is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  several 
vital  American  Industries  are  being  clob- 
bered In  the  marketplace  by  Imports  from 
foreign  countries.  Among  others,  I  am 
speaking  of  the  domestic  mushroom, 
footwear,  and  most  recently,  our  steel 
industry. 

I  do  not  have  to  go  Into  the  verj-  human 
problems  emanating  from  imemploy- 
ment.  layoffs,  and  general  corporate  de- 
cline. The  handiwork  of  these  hardships 
on  the  American  people  Is  painfully  ob- 
vious to  us  all. 

The  Federal  Government  can  and 
should  help  these  Industries  now.  They 
are  not  looking  for  a  massive  handout — 
only  our  help  to  remain  stable  and  com- 
petitive in  the  marketplace. 

To  prevent  the  spread  of  more  eco- 
nomic misery  it  is  only  commonsense 
that  we  should  move  swiftly  to  aid  our 
domestic  Industries  by  limiting  the  entry 
of  those  foreign-made  products  Into 
American  markets  which  threaten  to 
eliminate  or  severely  cripple  their  US 
competition. 


PROFESSIONAL  LIABILITY  AND  H  R 
7711,  THE  PRODUCT  LI.^BILITY 
INSCIIANCE  TAX  EQUITY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  Is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  on  June  9 
I  introduced  H.R.  7711.  the  Product  Lia- 
bility Tax  Equity  Act^PLITE.  When  tlie 
bill  was  introduced,  I  placed  in  the  Con- 
gressional Record  an  explanatory  state- 
ment and  the  full  text  of  the  bill. 

My  remarks  last  week  focused  mainly 
on  the  way  PLITE  would  help  manufac- 
turers with  their  product  liability  Insur- 
ance problems  by  facilitating  self-insur- 
ance. Today,  I  want  to  explain  how  H.R. 
7711  offers  relief  also  to  those  who  are 
having  difficulty  with  professional  lia- 
bility insurance. 

Functionally.  PLITE  addresses  the 
same  problem  with  regard  to  both  prod- 
uct liability  and  professional  liability  in 
that  Federal  tax  law  today  discrLmi- 
nates  against  those  who  self -insure.  This 
imposes  a  substantial,  additional  burden 
on  those  who  cannot  afford  or  cannot 
obtain  commercial  coverage  or  who  are 
too  small  to  establish  so-called  captive 
insurance  companies.   It    also   burdens 


those  who  try  to  reduce  their  liability 
insurance  premiums  by  taking  a  high 
deductible  on  their  policy  and  then  seif- 
Insuring  for  the  deductible  portion. 

As  I  have  noted  before,  the  Federal  tax 
laws  hurt  the  self-insured  in  two  basic 
ways.  First,  money  paid  into  a  self-in- 
surance reserve  fund  cannot  be  taken  as 
a  business  deduction,  even  though  a 
comparable  amount  paid  out  as  an  in- 
surance premium  can  be  deducted.  Sec- 
ond, in  the  case  of  corporations,  there  is 
considerable  question  about  the  t&x 
status  of  a  reserve  fund,  with  particular 
concern  about  its  potential  vulnerability 
to  undistributed  dividends  charges. 

The  Product  LiabUity  Insurance  Tax 
Equity  Act  makes  tv/o  simple  corrections 
in  the  tax  code.  First,  it  defmes  a  product 
liability  trust  fund  and  specifies  that 
money  placed  in  a  qualified  trust  shall 
be  tax  exempt  so  long  as  it  remains  In 
the  trust  or  is  used  only  for  approved 
purposes.  Second,  it  provides  that  r"oncy 
paid  into  the  self -insurance  trust  may 
be  taken  as  a  business  deduction. 

Moreover,  PLITE  defines  the  term 
"product  liability"  to  include: 

...  in  the  case  of  any  person  engaged  in 
any  trade  or  business  of  providing  any  serv- 
ice, any  UabiUty  arising  from  the  providing 
of  (or  the  failure  to  provide)  such  service. 

Thus,  professional  liability  for  doctors, 
lawyers,  engineers,  architects,  and  others 
is  covered  by  this  legislation. 

We  are  all  too  familiar  with  the  recent 
surge  in  medical  malpractice  costs.  What 
we  may  not  be  as  aware  of  is  the  concom- 
mltant  rise  in  the  number  of  doctors  who 
now  are  self -insuring.  The  popular  teim 
for  this  practice  is  "going  bare,"  but  this 
is  misleading.  Those  doctors  generaUy 
are  not  going  entirely  without  any  pro- 
tection against  law  suits.  Ratlicr,  a  sub- 
stantial number  of  doctors  is  setting 
aside  funds  and  self-insuring,  because 
commercial  policies  have  become  pro- 
hibitively expensive. 

Current  estimates  are  that  about  $1 
billion  a  year  is  now  being  paid  by  dec- 
tors  for  malpractice  insurance  premiums. 
Our  colleague,  Millicent  Fenwick,  re- 
ports that  one  hospital  in  her  district  in 
New  Jersey  calculates  that  $10.50  of  each 
patienfs  daily  biU  goes  directly  to  mal- 
practice insurance  costs. 

A  study  done  for  the  California  Med- 
ical Association  last  year  by  the  Rarid 
Corp.  estim.ated  that  between  19  and  25 
perceut  of  ail  physicians  practicing  in 
southern  Calif orni^x  are  now  doing  so 
without  commercial  insurance.  The 
American  Medical  As.sociation  will  have 
a  new  nationwide  study  available  in 
about  2  months.  In  the  meantime,  the 
best  current  estimates  are  that  of  all 
physicians  practicing  in  the  United 
States,  between  10  and  15  percent  are 
working  without  name  insurance. 

In  the  case  of  architects  and  engineers, 
their  principal  national  organizations, 
the  American  Institute  of  Architects  and 
the  National  Society  of  Professional  En- 
gineers, have  what  is  known  as  an  en- 
dorsed insurance  program  that  is  offered 
by  onl>-  one  or  two  companies.  In  1S75 
the  cost  of  the  endorsed  insurance  polioy 
was  doubled— and  an  estimated  25  per- 
cent of  the  architects  in  the  program 
dropped  out. 
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For  architects  participating  in  the  en- 
dorsed insurance  program,  the  best  esti- 
mates are  that  professional  liability  pre- 
miums commonly  run  as  high  as  5  to  8 
percent  of  gross  income.  Most  architects 
take  policies  with  deductibles  of  $10,000 
or  $15,000  on  their  liability  coverage  and 
many  are  now  opting  for  higher  deduc- 
tibles, because  of  premium  costs. 

In  recent  years,  professional  liability 
insurance  costs  for  practicing  attorneys 
have  risen  between  200  and  400  percent, 
depending  on  region.  The  premiums  for 
the  endorsed  plan  offered  by  the  Cali- 
fornia Bar  Association,  for  Instance,  rose 
more  than  380  percent  3  years  ago. 

However,  for  lawyers  who  want  legal 
malpractice  insurance  the  real  problem 
is  not  the  cost  of  the  premium,  which  Is 
still  relatively  inexpensive  compared  to 
those  paid  by  other  professionals.  In- 
stead, the  problem  is  lack  of  availability. 

Five  years  ago  there  were  10  Insiu-ance 
companies  selling  legal  malpractice  polic- 
ies nationwide.  Today  there  are  only  two 
companies  in  the  national  market.  Some 
lawyers  are  fearful  that  a  monopoly  may 
occur  by  default. 

H.R.  7711,  PLITE.  helps  alleviate  the 
problems  of  all  of  these  professional 
groups  by  removing  the  tax  penalty  for 
self -insuring  for  all  or  part  of  one's 
potential  liability. 

For  those  who  have  gone  bare,  PLITE 
offers  the  opportunity  to  get  more  self- 
insurance  for  each  dollar  allocated  to  a 
qualified  trust  fund.  And  for  those  who 
take  a  commercial  policy  with  deducti- 
bles, PLITE  offers  the  opportunity  to 
build  up  to  a  high  deductible,  thus  re- 
ducing the  size  of  the  premium  and  stabi- 
lizing its  cost. 

Mr.  Speaker,  while  it  might  appear  as 
if  those  seeking  professional  liability  in- 
surance coverage  are  the  only  ones  to 
gain  from  this  aspect  of  PLITE,  the  fact 
Is  that  the  public  also  stands  to  benefit 
directly. 

Many  of  our  colleagues  were  practicing 
lawyers  before  coming  to  Congress,  and 
there  are  several  doctors  and  engineers 
among  us.  They  all  can  verify  from  per- 
sonal experience  that  any  increase  in 
overhead  or  operating  costs  is  passed 
through,  almost  immediately,  to  the  con- 
sumer who  must  pay  for  their  services. 

Thus,  it  is  clear  that  at  least  part  of 
the  recent  rise  in  medical  costs  and 
building  expenses  Is  directly  attributable 
to  Increasingly  expensive  professional  li- 
ability premiums.  Similarly,  a  study  I 
directed  earlier  this  year  showed  that  one 
out  of  every  three  manufacturers  say 
they  have  raised  the  price  on  at  least  one 
product  line  as  a  direct  consequence  of 
rising  product  liability  costs. 

The  Product  Liability  Insurance  Tax 
Equity  Act  is  not  a  panacea  for  all  prod- 
uct and  professional  liability  problems.  It 
does  not  get  into  the  sticky  area  of  tort 
law  reform,  but  perhaps  that  is  a  matter 
best  left  alone  by  the  Congress  for  the 
time  being.  PLITE  seeks  simply  to  cor- 
rect the  Federal  tax  code  so  as  to  stop 
discrimination  against  those  who  self- 
Insure. 

This  bill  Is  cosponsored  by  a  number  of 
Members  who  have  carefully  studied  the 
product  liability  Insurance  problem,  and 
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we  urge  our  colleagues  to  join  us  as 
sponsors  of  this  measure. 


HELEN  MILBERGER  CITIZEN  OF 
THE  YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  McDade) 
is  recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  recently 
the  Pennsylvania  State  AFL-CIO 
gathered  in  Philadelphia  for  their  an- 
nual statewide  convention.  At  that  time, 
Helen  Q.  Milberger,  one  of  northeastern 
Pennsylvania's  outstanding  citizens  and 
one  of  my  dearest  friends,  was  recognized 
as  Citizen  of  the  Year  by  her  peers.  In  re- 
ceiving this  award.  Helen  became  the  first 
trade  imion  member  In  the  historj'  of  the 
award  to  be  so  honored. 

Helen  Milberger  is  truly  a  remarkable 
woman.  She  is  an  example  of  a  union 
leader  whose  concerns  for  her  commu- 
nity and  her  country  go  far  beyond  the 
bounds  of  her  day-to-day  imlcn  respon- 
sibilities. She  has  shown  the  attributes  of 
courage  and  loyalty  to  her  fellow  workers 
that  make  all  of  us  who  know  her  proud. 
The  award  she  received  from  the  State 
AFL-CIO  calls  statewide  attention  to 
her  many  achievements. 

Mr.  Speaker,  I  am  attaching  to  my 
remarks  a  copy  of  the  speech  given  by  the 
Honorable  Harry  Boyer,  president  of  the 
Pennsylvania  State  AFL-CIO,  at  the 
award  ceremony,  It  forthrightly  sum- 
marizes the  career  and  the  achievements 
of  a  great  lady.  I  know  all  of  the  Mem- 
bers of  this  House  will  join  me  in  saluting 
Helen  Milberger,  Citizen  of  the  Year: 
Citizen  of  the  Year,  1977 

When  the  Good  Citizen  of  the  Year  Award 
WM  established  In  1963,  It  was  decided  that 
the  honor  should  go  to  someone  other  than 
a  trade  unionist — for  various  understandable 
rea-sons. 

However,  this  year  we  depart  from  that  pol- 
icy to  honor  a  trade  unionist  because  of  cer- 
tain extenuating  circumstances;  among 
which  is  that  this  year  is  for  the  first  time 
Identified  as  an  International  Women's  Year. 

The  person  being  honored  today,  has  In- 
deed earned  It  by  overcoming  adversity  and 
by  diligent  devotion  to  the  cause  of  improv- 
ing conditions  for  other  people.  She  now  be- 
comes one  of  the  following  list  of  persons  who 
have  received  this  Award : 

AprU  3,  1983 — Milton  J.  Shapp. 

May  26,  1964 — Dr.  George  W.  Taylor. 

May  11,  1965 — Thomas  McBrlde. 

April  26,  1966 — Reverend  Frank  W.  Ruth. 

April  4.  1967 — Edward  M.  Green. 

April  2.  1968 — Je^se  D.  Reber,  D.D.  (former 
Executive  Secretary,  State  Council  of 
Churches) . 

June  4.  1969 — Bayard  Rustln,  Executive 
Director,  A.  Philip  Randolph  Institute. 

April  14.  1970 — Dr.  Gaylord  P.  Hamwell. 
President  University  of  Pennsylvania. 

Dr.  Eric  A.  Walker.  President  Pennsylvania 
State  University. 

May  25,  1971 — Hon.  Juanita  Kldd  Stout. 
Judge  of  the  Common  Picas  Court  In  Phila- 
delphia. 

February  29,  1972 — Joseph  V.  Paterno, 
Head  Football  Coach,  Pennsylvania  State 
University. 

June  12,  1973 — Taylor  Grant,  Newscaster 
and  Commentator. 

March  26,  1974 — Dr.  Frederick  Lewis  Bart- 
lett.  Staff  Psychiatrist,  State  Mental  Hos- 
pital. 

June  10,  1975 — Marian  Anderson,  Noted 
Singer  and  Concert  Artist. 


April  6,  1976 — Rev.  Dennis  J.  Comcy,  8.J., 
Director,  St.  Joseph's  College  Institute  of  In- 
dustrial Relations. 

Our  Honoree  was  widowed  In  February. 
1940,  at  the  age  of  25,  leaving  her  with  two 
daughters  aged  two  and  four.  She  Is  from 
Scranton  and  attended  Blakely  High  School 
and  the  University  of  Scranton  Night  School 
from  1946  to  1950;  and,  the  Pennsylvanl^i 
State  University  Night  School  from  1954  to 
1960. 

She  Is  an  extremely  active  member  of  the 
Hickory   Street  Presbyterian  Church. 

She  has  received  numerous  awards  from 
the  Red  Cross,  Heart  Association,  Cancer  S>'- 
clety.  Mental  Health-Mental  Retardation, 
LACkawanna  United  Fund,  to  name  some. 

She  Is  on  the  Board  of  Directors  of:  Lack- 
awanna County  Department  of  Public  As- 
sistance, President's  Committee  on  the 
Handicapped.  Federated  Chest  and  United 
Way.  Blue  Cross-Blue  Shield,  and  Is  Secre- 
tary of  the  Lackawanna  Heart  Association. 

She  was  the  first  worker  hired  In  the 
Scranton  Plant  of  the  American  Tobacco 
Company  as  a  cigar  machine  operator  and 
attended  her  first  union  meeting  In  May. 
1944  and  was  fired  from  ber  job  the  next 
morning. 

Her  boss  and  the  then  Republican  Mayor 
of  Scranton  watched  from  the  Hotel  Casey  as 
the  workers  went  to  the  union  meeting 
held  across  the  street. 

Through  the  efforts  of  Representatives  of 
the  Cigar  Makers,  the  ILGWU.  the  IBEW. 
the  Plasterers,  and  the  President  of  the 
Central  Labor  Union,  she  was  reinstated  In 
her  Job  under  the  Wagner  Act. 

Largely  through  her  efforts  the  plant  was 
organized  and  the  union  recognized  by  an 
election  held  In  January,  1946. 

She  held  the  following  p>osltlons  In  the 
Cigar  Makers  Union:  Secretary -Tret  svirer 
and  Business  Agent  of  the  Local  In  1945. 
Special  International  Representative  in 
August.  1945,  Regular  International  Repre- 
sentative In  1949  and  In  September.  1952  was 
elected  First  International  Vice  President  of 
that  Union,  being  the  only  woman  ever 
elected  to  the  position  held  by  Samuel 
Gompers  when  he  became  President  of  the 
American  Federation  of  Labor. 

When  President  James  McDevltt  left  the 
Pennsylvania  Federation  of  Labor  to  bead 
up  the  Labor  League  for  Political  Education 
In  the  American  Federation  of  Labor,  he 
wanted  our  Honoree  to  go  with  him  to  Wash- 
ington to  head  up  the  Women's  Division. 
She  declined  thinking  such  a  position  should 
be  held  by  someone  not  from  Pennsylvania — 
preferably  from  the  West.  McDevltt  chose 
Margaret  Thornbaugh  from  Oklahoma,  who 
later  shared  the  position  with  Esther  Murry 
following  the  merger  of  the  AFL  and  the 
CIO  In  1955. 

She  has  been  a  Vice  President  and  mem- 
ber of  the  Executive  Council  of  this  State 
Central  Body  since  Its  formation  In  1960. 

Our  Honoree  Is  an  Honorary  Member  of 
the  IBEW  and  Ironworkers  Local  3  of  Pitts- 
burgh. 

In  April,  1974,  when  the  Cigar  Makers 
merged  with  the  Retail,  Wholesale  and  De- 
partment Store  Union,  she  was  elected  to 
that  Executive  Council  and  has  since  been 
an  International  Representative  of  that 
Union. 

Our  Honoree  has  been  recognized  In 
Who's  Who  In  Labor,  and  Wlio's  Who  at 
American  Women  to  name  a  few. 

She  Is  truly  a  distinguished  leader  among 
women  In  the  trade  union  movement,  who 
through  diligent  effort,  many  times  at  great 
personal  sacrifice  and  Inconvenience,  worked 
her  way  up  to  the  second  highest  office  in 
her  International  Union.  What  a  great  rec- 
ord for  a  women  In  the  Labor  Movement. 

It  is  because  of  these  great  achievements, 
over  a  period  of  33  years,  that  we  today 
honor  with  our  Citizen  of  the  Year  Award. 
a  truly  great  lady,  Mrs.  Helen  Milberger.  It 
reads  as  follows: 
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Helen  O.  Mllberger 
1977  Good  Citizen  Award  of  the 
Pennsylvania  AFL-Cio 
Her  devoted  dedication,  for  over  30  years, 
to  those  who  toll,  and  her  support  of  Labor's 
cause  has  encouraged  our  efforts;  her  belief 
la  Justice  for  the  oppressed  has  sustained 
Labor's  struggle  for  the  betterment  of  the 
common  person.  She  epitomizes  Labor's  as- 
pirations, and  hopes  for  a  better  world  for 
those   who    wlU    follow;    and    of   great   im- 
portance, is  her  persevered  attitude  to  con- 
tinue the  good  struggle. 


HUMAN  RIGHTS  IN  POLAND  UNDER 
ATTACK  BY  COMMUNIST  OVER- 
LORDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Elinois  (Mr.  Awmmzio)  Is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  many 
valiant  and  heroic  Polish  p€ople.  as  they 
have  done  throughout  the  years  of  Com- 
munist repression,  are  currently  de- 
manding government  recognition  of 
basic  human  rights  and  civil  liberties 
According  to  the  Polish  American 
Congress — 

Events  In  Cracow  and  mass  reprisals  in- 
stituted by  the  government  against  striking 
workers  and  intellectuals  demanding  justice 
and  protesting  widespread  abuses  of  police 
power,  has  caused  a  great  concern  for  all 
freedom  loving  people. 

Some  80  people  active  In  the  human  rights 
movement  were  arrested  In  the  last  few  days 
among  them  some  of  the  leaders  of  the 
Worker's  Defense  Committee. 

Several  prominent  writers  and  artists  pro- 
tested these  arrests  in  an  open  letter  ap- 
pealing to  world  public  opinion  to  denounce 
use  of  police  methods  and  to  demand  release 
of  political  prisoners  In  Poland.  They  on 
May  35th.  started  a  seven  day  hunger  strike 
In  a  Chapel  of  St.  Martin  s  Church  In  War- 
saw as  a  protest  against  reprisals. 

Mr.  Speaker,  freedom-loving  people 
from  across  the  Nation  and  around  the 
world  must  stand  firm  with  Polish- 
Americans  in  condemning  the  escalating 
terror  campaign  of  repression,  intimida- 
tion, and  harassment  in  Poland.  A  copy 
of  the  May  25.  1977,  Declaration  of  the 
Hunger  Strikers  In  St.  Martin's  Church 
follows : 

Declarattow  of  the  Hunger  Strikers   in 

St.  Martin's  Church.  May  25.  1977 
Today  marks  the  passing  of  li  months 
since  a  wave  of  vmlted  protest  actions  and 
demonstrations  swept  through  a  society  con- 
fronted with  an  unjust  and  arbitrary  deci- 
sion to  raise  prices.  The  stand  of  those  mak- 
ing their  protest  evident  proved  effective 
The  people  responsible  for  raising  prices 
withdrew  their  decision:  nevertheless,  there 
immediately  followed  very  numerous  In- 
stances of  repression  against  many  of  those 
takmg  part  In  the  protest  action.  Instead  of 
the  so  many  times  announced  dialogue  with 
the  commimlty,  attempts  were  made  to 
create  an  atmosphere  of  Intimidation.  We 
recall  the  imusually  numerous  detentions 
arrests,  firings,  beatings,  and  even  torture 
during  Interrogation,  court  cases  conducted 
In  an  atmosphere  outraging  any  elementary 
feeling  of  objectivity  and  Justice,  the  cam- 
paign of  slander  and  lies,  as  well  as  coercion 
and  threatening  the  lives  of  people  who  felt 
themselves  to  be  wronged.  Throughout  the 
country,  people  from  aU  walks  of  life  stood 
up  m  defense  of  the  victims  of  the  June 
events.  Appeals  signed  by  thousands  flowed 
m  to  the  authorities.  Community  assistance 


was  organized  spontaneoiosly;  there  were  de- 
mands that  the  basic  rlghta  of  citizens  be 
respected. 

To  date,  these  efforts  have  not  produced 
the  expected  results.  Many  people  are  still 
out  of  work,  while  five  workers  have  been 
In  prison  ever  since:  Czeslaw  Chomlckl, 
Wleslaw  Skrzj.T3ek,  and  Zygmunt  Zabrowskl 
from  Radem,  and  Marek  Majewskl  and  Adam 
Zukowskl  from  Ursus.  What  Is  more.  In  the 
last  few  weeks,  a  number  of  the  people  who 
have  displayed  the  greatest  dedication  In 
providing  assistance  to  the  Imprisoned  and 
their  families  have  been  arrested.  We  have 
also  learned  that  the  shadow  of  yet  another 
trial  of  the  Innocent  hangs  over  the  com- 
munity. In  this  situation,  the  undersigned, 
motivated  by  a  profound  feeling  of  solidarity 
with  the  Imprisoned,  appeal  once  more  for 
the  Immediate  freeing  of  the  victims  of  the 
June  events  and  of  those  who  stood  up  In 
their  defense. 

In  view  of  the  futility  of  all  appeals  to  date 
and  of  the  gravity  of  the  situation,  we  are 
accompanying  our  pronouncement  with  a 
publicly  undertaken,  voluntary,  seven-day 
hunger  strike.  For  those  who  are  believers, 
It  will  be  a  form  of  prayer:  so  far  as  we  all 
are  concerned.  It  will  be  an  appeal  to  the 
community  and  to  the  authorities.  We  are 
consciously  choosing  the  form  of  a  hunger 
strike  as  a  method  of  fighting  for  the  right 
to  strike,  for  right  and  Justice,  a  fight  for  the 
dignity  of  man.  a  fight  against  force,  a  fight 
without  resorting  to  the  use  of  force  and 
violence.  We  have  many  precursors  In  this 
type  of  fight,  beginning  with  Mahatma 
Gandhi,  running  through  Martin  Luther 
King,  up  to  the  hunger  strikers  who,  by 
staging  hunger  strikes  In  Spanish  churches, 
fought  tlje  dictatorship  for  freedom  and 
democracy  In  their  own  country,  and  up  to 
all  those  persecuted  for  their  convictions 
who.  in  many  parts  of  the  world,  are  right 
now  undertaking  this  form  of  protest. 

We  most  particularly  cast  our  lot  with 
those  Imprisoned  victims  of  the  post-June 
repressions  who.  on  May  25.  have  begun  a 
hunger  strike  to  protest  against  their  fate. 
This  form  of  protest  and  appeal  seems  to  us 
to  be  the  most  seemly  and  Intelligible  way 
of  calling  attention  to  the  danger  and  to 
the  profoundly  Immoral  character  of  vio- 
lence and  disrespect  for  the  dignity,  rights, 
and  freedom  of  man.  These  Instances  of  dis- 
respect strike  straight  at  the  nation  at  all 
levels  of  Its  existence.  We  have  asked  Mr. 
Tadeusz  Mazowleckl  to  agree  to  be  our  dele- 
gate, and  It  Is  through  him  that  we  send 
this  declaration  to  the  Council  of  State  of 
the  Polish  People's  Republic,  to  the  Polish 
Episcopate,  to  the  Committee  for  the  De- 
fense of  the  Workers,  and  to  public  opinion. 
Signed:  Boguslawa  Blajfer,  Lucyna  Chom- 
Icka.  Danuta  Chomicka.  Bohdan  Cywlnskl. 
Jerzy  Oeresz.  Aleksander  Haiike-Llgowskl'. 
Barbara  Torunczyk,  Henryk  Wulec.  Warsaw' 
St.  Martin's  Church.  25  May  1977. 

The  undersigned  joined  the  hunger  strike 
and  signed  the  declaration  on  the  evening 
of  May  25:  Eugenlusz  Kloc  and  Ozjasz 
Szechter   May  26th:  Joanna  Szczesna. 

Comment:  Ozjasz  Szechter  Is  the  father 
of  Adam  Mlchnlk;  a  former  communist,  he 
Is  76  years  old.  a  seriously  111  man  who  has 
had  to  undergo  two  stomach  operations. 


UNIVERSITY  OP  CHICAGO  BIO- 
MEDICAL COMMUNITY  ON  BEL- 
GRADE CONFERENCE  AND  HUMAN 
RIGHTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  fMr.  Metcalfe)  is  rec- 
ognized for  10  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  the 
Carter  administration  has  given  special 


prominence  to  Issues  of  human  rights. 
Tomorrow,  meetings  begin  in  Belgrade! 
Yugoslavia,  to  review  the  agreements 
concerning  European  affairs  made  at  the 
Helsinki  Conference  in  1975. 

The  Helsinki  Accords  covered  three 
areas,  all  of  which  will  be  reevaluated  in 
Belgrade.  The  first  was  security,  and  cen- 
tered on  the  inviolabihty  of  borders.  The 
second  major  topic  was  the  development 
of  economic  and  scientific  cooperation, 
and  the  third  was  "cooperation  in 
humanitarian  and  related  fields,"  that 
is,  human  rights.  These  meetings  will  test 
our  Government's  resolve  in  addressing 
the  denial  of  individual  freedom  as  an  in- 
ternational problem. 

President  Carter  has  indicated  his  de- 
termination to  press  the  Soviet  Union 
and  the  Warsaw  Pact  nations  to  be  more 
respectful  of  the  rights  of  their  citizens. 
Individual  liberty  and  civil  rights  are 
goals  that  must  always  be  pursued.  I 
agree  that  such  concerns  should  be  given 
great  attention  in  Belgrade,  for  national 
sovereignty,  expanded  East-West  trade, 
and  freer  cultural  exchange  have  little 
meaning  for  individuals  who  are  not 
free. 

Some  of  my  constituents,  over  760  fac- 
ulty members  and  students  of  the  Uni- 
versity of  Chicago  Medical  School,  re- 
cently compiled  a  petition  to  voice  their 
views  of  the  upcoming  Belgrade  Con- 
ference. These  scholars  believe  in  open 
cultural  and  scientific  exchange.  Yet 
they  declared  that  the  Russian  Govern- 
ment must  offer  greater  freedoms  for  Its 
people  to  match  the  continued  relaxation 
of  barriers  to  the  East-West  traffic  In 
ideas. 

The  head  of  the  project,  medical  Pro- 
fessor Rory  Childers.  considers  it  'Ssoe- 
cially  significant  that  the  petition  con- 
stitutes the  first  instance  in  which  a  U.S. 
medical  school  has  gone  on  record 
against  the  abuse  of  psychiatry  in  the 
Soviet  Union.  He  also  noted  in  a  commu- 
nication to  me  that  the  list  of  signatures 
includes  a  Nobel  Prize  winner  and  sev- 
eral members  of  the  American  National 
Academy  of  Sciences. 

Mr.  Speaker,  I  would  like  to  request 
that  the  declaration  which  I  have  de- 
scribed be  included  in  the  Record  as  a 
testimonial  to  the  depth  of  concern  that 
exists  today  on  the  issue  of  human  rights 
in  other  nations : 

Human  Rights  in  the  Soviet  Union 
By  signing  the  Helsinki  Agreement  In  Au- 
gust 1975,  the  Soviet  Union  and  other  par- 
ticipating governments  agreed:  ".  .  .  to  re- 
spect human  rights  and  fundamental  free- 
doms, including  the  freedom  of  thought, 
conscience,  religion  or  belief,  for  all  without 
distinction  ...  to  promote  and  encourage  the 
effective  exercise  of  civil,  political,  economic, 
social,  cultural  and  other  rights  and 
freedoms  ..." 

We.  the  undersigned  members  of  the  Uni- 
versity of  Chicago  Blo-medlcal  Community: 

1.  Protest  the  continuing  incarceration  of 
"Prisoners  of  Conscience"  In  the  USSR,  and 
the  violations  of  Soviet  Constitutional  Law 
associated  with  their  detention  and  trial. 

2.  Condemn  the  recurrent  use  of  Soviet 
psychiatric  hospitals  as  detention  centers  for 
political  dissidents. 

3.  Deplore  the  restrictions  on  travel  and 
emigration  as  applied  to  Soviet  scientists  and 
health  professionals,  both  Jewish  and  non- 
Jewish. 
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4.  Regret  the  failure  of  the  Soviet  govern- 
ment to  fulfill  as  yet,  the  obligations  of  the 
Helsinki  Agreement. 

Mr.  Speaker,  I  would  like  to  add  one 
more  thing.  While  this  expression  of 
sentiment  is  certainly  a  significant  one, 
it  is  not  an  official  statement  of  p>olicy  by 
the  University  of  Chicago. 

Thank  you. 


MRS.   CARTER'S   SUCCESSFUL  TRIP 
TO  LATIN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  Is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  I  was 
among  those  who  had  the  privilege  of 
talking  to  Mrs.  Carter  about  her  mission 
to  the  Caribbean  and  Latin  America  be- 
fore she  left.  I  was  convinced,  after  meet- 
ing with  her,  that  the  doubters  and  skep- 
tics were  going  to  be  disappointed.  She 
worked  very  diligently  preparing  for  her 
trip  in  every  way  possible.  Her  intelli- 
gence, sincerity,  and  resolution  to  do  a 
good  job  were  very  evident,  and  It  cer- 
tainly paid  off :  In  every  country  she  vis- 
ited, her  mission  was  fulfilled. 

The  Nation  owes  Mrs.  Carter  a  debt 
of  gratitude  for  her  important  under- 
taking. I  know  that  she  will  continue  her 
interest  in.  and  cooperation  with,  our 
friends  and  neighbors  to  the  south. 

She  has  earned  their  respect  and  ad- 
miration. And,  above  all,  she  has  much 
to  contribute  to  the  development  and  im- 
plementation of  this  administration's 
Latin  American  policy,  which  is  off  to  a 
good  start. 

A  very  excellent  editorial  and  article 
in  the  Miami  Herald,  perhaps  best  de- 
scribe the  success  of  Mrs.  Carter's  trip. 
I  commend  these  to  the  attention  of  our 
colleagues: 

The  First  Lady  Does  U.S.  Proud 

President's  wives  usually  are  seen  and  not 
heard — that  Is,  on  any  controversial  subject. 
Rosalynn  Carter  Is,  as  we  predicted  she  would 
be,  an  exception. 

Touring  Latin  America  more  as  a  diplomat 
than  as  a  visitor  Mrs.  Carter  has,  In  a  word, 
wowed  them.  Using  that  word,  the  sprightly 
Tico  Times  of  San  Jose,  Costa  Rica,  observes 
that  she  displayed  "the  guts  for  which  she  Is 
already  famous.  Those  who  sat  back  skepti- 
cally, fingers  tapping,  to  see  If  she  was  up  to 
the  rigors  of  International  diplomacy  came 
away  Impressed  .  .  .  and  humbled." 

This  was  an  easy  stop  on  the  seven-country 
tour,  for  friendly  Costa  Rica  has  no  problem 
with  the  United  States  save  our  general  ap- 
pearance of  disinterest  In  it.  The  visit  there 
may  have  satisfied  that. 

Brazil,  though,  was  &  different  stop.  It  has 
resented  State  Department  criticism  of  Its 
loose  regard  for  human  rights  and  President 
Carter's  attempts  to  get  West  Germany  to 
cancel  a  contract  for  advanced  nuclear  tech- 
nology. 

The  President's  wife  as  his  emissary  ad- 
dressed herself  frankly  to  both  problems  and 
sympathetically  Interviewed  two  U.S.  mis- 
sionaries who  had  sampled  the  practiced 
brutality  of  Brazil's  political  prisons.  Ro- 
salynn talked.  Brazil's  government  listened. 

What  wlU  come  of  all  this  In  the  Caribbean 
and  In  Central  and  South  America  we  do 
not  know.  But  It  wUl  be  more,  we  suspect, 
than  after  the  usual  fatuous  showing  of  the 
flag  and  avoidance  of  possible  unpleasant- 
ness. 

Well  done,  Ambassador  Carter. 


Rosaltnn  a  Winner  at  Diplomact  as  Shi 

Ends  Latin  America  Tour 
(By  William  Montalbano  and  Don  Bohnlng) 

She  set  forth  tense  and  uncertain,  awed 
by  an  alien  world  called  diplomacy. 

Before  long  the  Jitters  passed.  She  loosened 
up.  The  politician  Inside  came  bounding 
forth. 

As  Rosalynn  Carter  files  home  from  Latin 
America  today  she  leaves  behind  dictators 
and  democrates  convinced  that  the  quickest 
way  to  the  President  of  the  United  States 
is  through  bis  wife. 

For  14  days  in  seven  countries,  Mrs.  Carter 
successfully  has  chaUenged  the  Latin  Ameri- 
can notion  of  what  a  first  lady  Is  supposed  to 
be.  In  the  process  she  also  gave  a  needed 
boost  to  better  understanding  between  the 
United  States  and  Latin  America. 

Mrs.  Carter  caught  the  Latin  Americans 
off  stride  at  first.  For  them,  after  all.  La 
Primera  Dama  la  traditionally  a  mother-of- 
us-all  who  Is  gracious  over  tea,  attentive  on 
Inspections  of  orphanages  and  as  wary  of 
politics  as  she  is  of  crumbs  from  cucumber 
sandwiches. 

Rosalynn  Carter — hold  the  sugar,  please — 
came  to  talk  business.  She  arrived  in  one 
country  after  another  as  well  prepped  as  a 
soccer  player  for  Sunday  afternoon. 

She  spoke  knowledgably  of  American  for- 
eign policy,  human  rights,  arms,  nuclear 
proliferation,  internaltonal  trade,  narcotics 
andoU. 

"The  First  Lady  and  Second  President," 
concluded  a  Brazilian  newspaper. 

"El  Manl  de  Hlerro."  said  a  Colombian 
paper,  "The  Iron  Peanut" — a  sweet  and  gutsy 
lady. 

Assaying  results  of  a  diplomatic  mission  is 
an  Imprecise  science,  more  like  Judging  box- 
ing than  scoring  baseball.  However,  even  on 
the  most  conservative  scorecard.  her  encoun- 
ter with  Latin  America  belonged  to 
Rosalynn  Carter. 

For  seven  countries,  call  It  6-1-1. 

Mrs.  Carter  carried  Jamaica.  Costa  Rica, 
Ecuador,  Peru  and  Venezuela.  She  lost 
Colombia.  It  Is  safe  to  call  Brazil  a  draw, 
although  In  the  context  of  the  rather  glacial 
U.S. -Brazilian  relations  of  recent  months 
even  that  is  a  moral  victory. 

What  came  across  most  tellingly  to  Latin 
Americans,  skeptical  that  a  First  Lady's  visit 
could  be  substantial.  Is  that  there  Is  no  better 
direct  channel  to  Jimmy  Carter  than 
Rosalynn  Carter. 

Coeta  Rlcan  President  Daniel  Oduber  said 
It  most  succinctly.  Her  visit,  said  Oduber.  was 
"very  'mportanf  to  Costa  Rica  "because  to 
us  It  was  exactly  the  same  as  if  President 
Carter  had  arrived  and  made  a  personal 
contact. . . ." 

"What  we  tell  Rosalynn.  she  wUl  tell 
Jimmy,  even  If  it  Is  only  pillow  talk.  That 
Is  effective  communications,"  said  a  South 
American  official. 

"Vance  can't  call  the  President  without 
going  through  Brzezlnskl.  Rosalynn  can," 
said  a  member  of  Mrs.  Carter's  staff,  re- 
ferring to  Secretary  of  State  Cyrus  Vance 
and  White  House  Seciirity  Adviser  Zblgnlew 
Brzesdnskl. 

A  key  reason  for  the  effectiveness  of  the 
trip  Is  that  since  it  was  the  First  Lady  travel- 
ing and  not  the  President  himself,  the  visit 
raised  minimal  advance  expectations. 

That  is  a  sharp  departure  from  previous 
hlgh-vlslblllty  efforts  to  persuade  Latin 
America  that  Washington  really  does  care. 

It  Is  hard  to  recall,  for  example,  any  rounds 
that  Nelson  Rockefeller  and  his  entourage 
of  experts  managed  to  salvage  on  a  bally- 
hooed  swing  through  Latin  America  for 
Richard  Nixon  In  1969. 

The  Carter  mission  carefully  was  con- 
cocted by  the  State  Department  for  maxi- 
mum symbolic  Impact. 

The  Intention  was  to  stress  American  sup- 
port   for    democratic    governments,    subtly 


and  not  so  subtly,  and  to  underline  the 
Carter  Administration's  commitment  to 
human  rights. 

What  the  returns  of  the  tour  wlU  l>e  are 
stlU  to  be  assessed,  but  the  initial  Impres- 
sions  are   generally  positive. 

In  Costa  Rica  and  Venezuela  she  further 
cemented  friendships.  In  Jamaica  and  Bra- 
zil she  arrived  at  a  time  when  strained  rela- 
tions with  Washington  had  bottomed  out, 
and  she  contributed  to  the  upturn.  In  Ecua- 
dor and  Peru  she  gave  encouragement  for 
returning  to  the  constitutional  democracy. 

Only  In  Colombia,  the  shortest  of  the  seven 
stops,  did  the  momentum  falter.  The  Co- 
lombians, preoccupied  by  Internal  economic 
and  political  problems  of  their  own,  also 
were  burning  over  Washington's  choice  of 
ambassadors  to  Bogota. 

One  Latin  American  specialist  cautioned 
against  drawing  too  great  a  distinction  be- 
tween the  substantive  and  goodwill  ImpU- 
catlons  of  the  trip. 

"The  kind  of  substance  that  can  be  dealt 
with  by  anyone  on  a  trip  of  that  nature  Is  at 
the  level  of  general  purpose  and  over -all 
policy,  not  negotiations."  he  observed. 

That,  he  said.  Is  how  he  believed  the  trip 
was  conceived. 

Mrs.  Carter,  he  suggested,  played  to  four 
very  diverse  audiences,  the  first  of  which 
was  the  governments  of  both  the  countries 
she  visited  and  those  she  dldnt.  She  by- 
passed some  of  the  more  authoritarian  mili- 
tary regimes,  notably  those  of  Chile  and 
Uruguay. 

A  second  audience  was  the  common  folk 
along  the  way.  To  them.  It  largely  was  good- 
will but  It  helped  underline,  through  local 
press  attention,  such  things  as  the  Carter 
Administration's  commitment  to  human 
rights. 

A  third  audience  was  U3.  ofBclals,  in 
Washington  and  Latin  America,  mobilized  to 
maximum  In  preparing  for  and  dealing  with 
the  tour. 

Finally,  and  perhaps  most  Important,  was 
the  U.8.  public,  accused  of  a  wlUlngness  to 
do  ansrthlng  for  Latin  Ameiic*  except  read 
about  it.  "Every  morning  on  the  "Today' 
show  there  she  was  in  Latin  America  along 
with  a  two  or  three  minute  primer  of  some 
of  the  basic  problems  of  the  country  she  was 
visiting,"  the  specialist  said. 

Most  any  other  U.S.  official,  with  the  excep- 
tion of  the  President  himself,  could  spend  an 
infinite  number  of  days  In  Uttln  America 
attracting  at  best  only  limited  notice  to  the 
area. 

If  Rosalynn  began  her  Latin  American 
Odyssey  with  a  modicum  of  uncertainty  she 
finished  with  a  surge  of  confidence. 

Seven  hours  of  conversatlonu  with  Michael 
Manley,  Jamaica's  beguiling  prime  minister, 
eased  some  of  the  nervousness  on  the  first 
stop.  And  the  warmth  of  the  welcome  In 
friendly  Costa  Rica  did  the  rest  as  confidence 
Increased  at  each  successive  stop. 

"After  a  stop  or  two  she  realized  It  wasnt 
anything  she  hadnt  seen  In  South  Georgia." 
said  one  of  the  27  reporters  traveling  as  part 
of  the  First  Lady's  entourage. 

By  the  time  she  arrived  In  the  mountain- 
ous Ecuadorean  capital  of  Quito,  In  the 
words  of  one  of  her  party,  "she  was  glowing 
and  it  wasn't  Just  from  the  altitude." 

In  Peru,  she  Impulsively  gave  Foreign  Min- 
ister Josft  de  la  Puente  a  buss  on  the  cheek 
to  celebrate  his  birthday  and  affectionately 
called  him  "Pepe"  after  a  day's  acquaintance. 

She  held  her  own,  with  no  serious  gaffes, 
during  press  conferences  at  stop  after  stop  In- 
cluding Brazil,  where  the  sensitive  Issues  of 
human  rights  and  nuclear  proliferation  re- 
ceived top  bUllng. 

En  route  from  the  Interior  capital  of  Bra- 
silia to  the  northeast  coastal  city  of  Recife, 
she  announced  that  she  would  meet  two 
American  missionaries  who  had  been  Jailed 
for  three  days  earlier  in  the  month. 
The  meeting,  In  the  words  of  one  dlplo- 
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matlc  veteran,  was  "deftly  and  boldly  han- 
dled." 

"There's  a  profound  skepticism  about  pres- 
idential wives,"  said  a  career  foreign  service 
officer  watching  from  Washington,  "but  1 
think  this  one  is  something  else.  She's  dif- 
ferent. She's  been  on  the  team  for  a  long 
time  In  a  substantive  way  and  she  obvloasly 
believes  In  the  work  ethic.  I  see  a  lot  of 
steel  there." 

On  the  basis  of  her  performance  In  Latin 
America,  said  a  senior  U.S.  official  traveling 
with  her,  he  was  certain  "she  would  be  able 
to  do  this  In  other  parts  of  the  world.  She 
has  the  dedication  and  the  ability  to  come  to 
grips  with  complex  Issues.  Her  sincerity  la 
unquestioned  and  she  has  the  ability  to 
communicate." 

"By  the  nature  of  this  trip,  specific  ac- 
complishments are  not  a  fair  measure."  said 
the  same  senior  official.  "This  was  a  trip  to 
build  blocks  of  communications." 

In  t?:2,t,  Mrs.  Carter  appears  to  have  suc- 
ceeded admirably  with  her  visits  and  her 
performance,  hailed  from  Kingston  to  Ca- 
racas and  stop  In  between. 

Venezuelan  President  Carlot  Andres  P^rea 
conferred  with  her  an  hour  Friday  night  af- 
ter her  arrival  In  Caracas  from  Colombia.  He 
later  declared  himself  to  be  "pleasantly  sur- 
prised by  Mrs.  Carter's  knowle<lge  of  our 
problems  and  even  more  Important,  by  a 
new  style  of  diplomacy  that  I  liked— frank- 
ness and  not  half-truths." 

Calling  her  an  "extraordinary  woman," 
President  P^rez  said  he  foimd  the  U.S.  First 
Lady  to  be  a  woman  who  "fervently  concerns 
herself  with  world  problems." 

His  observations  echoed  those  made  by 
other  officials  In  other  capitals. 

"She's  won  us  aU  by  her  sympathy,  sweet- 
ness, simplicity  and  with  the  frank  manner 
she  treats  us,"  said  Peru's  de  la  Puente.  "At 
the  same  time  she's  a  very  well-prepared 
woman." 

"We  feel  Immediately  at  home  with  her  " 
said  Costa  Rica's  Oduber,  after  meeting  with 
Mrs.  Carter  In  San  Jose.  "She's  very  natural 
and  she  got  directly  to  the  point.  She's  well 
Informed.  She  knows  exactly  what  the  (Car- 
ter) Administration  can  do  and  what  the\ 
cannot  do,  which  is  most  Important." 

Stm  It  was  Rosalynn's  access  to  the  Presi- 
dent—coupled with  her  own  abUlty— that 
spelled  the  difference  throughout  in  her 
meetings  with  Latin  American  leaders 

"They  realized  that  she  clearly  represented 
Jimmy's  personal  interest  In  Latin  America 
and  that  anything  that  was  said  to  her  would 

ui  iSf  ^'^^  *°  ^^'^•"  ^^"^  *  ^^^^  ranking 
Mrs.  Carter  herself  made  that  unmistak- 
ably clear  In  Costa  Rica  when  one  of  the 
American  reporters  asked  on  whose  authoritv 
was  she  dealing  with  foreign  heads  of  govern- 

'"I  am  closer  to  the  President  than  any- 
body,   she  responded  icUy. 

It  was  a  point  she  was  to  reemphaslze  at 
nn^^.K*?*  f*°P''  «°*°«  °"*  °f  ber  way  to 

AmL"°™®  ^P-  Kosalynn's  visit   to  Latin' 
America  may  have  been  more  advantageous 
than  one  by  President  Carter. 
She  had  more  time  to  prepare  than  the 

^T^v.  "^^^^  ^'^'^  *»«»■  ^^  She  md  jSt 
that  taking  nine  hours  of  Spanish  lessons  a 
week  m  the  White  House  and^^gettlngT^rlet 
o    intensive  briefings  from  sp^lallste  on  the 

area. 

tiroes  t^th-"^  'T"?  ^'^  pre-Columbian 
times  to  the  present,  but  not  to  talk  morp 
than  20  minutes,"  said  Dr.  Paul  L.l^urhty 
chairman  of  the  anthropology  department  at 

hH-,^'^'t""y  °'  ^"*'»*  «^d  one  Of  the 
briefers.  He  described  It  as  "sort  of  a  mu! 
lenlum  a  minute." 
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toU^  n^r!?.'^^  ^f^""  "«te°ed  attentively  and 
took  notes  constantly,  "i  was  impress^  by 


her  seriousness  and  slngle-mlndedness.  There 
was  nothing  frivolous  about  her." 

Such  briefings  and  her  capacity  to  absorb 
them  enabled  her  to  hold  informed  discus- 
sions on  specific  Issues — ranging  from  Ecua- 
dor's concern  with  an  arms  buildup  In  neigh- 
boring Peru  to  Jamaica's  economic  prob- 
lems— In  each  country  she  visited. 

Jamaica  was  targeted  as  the  first  stop  be- 
cause Washington  wanted  to  Identify  with  a 
parliamentary  democracy  even  though  Man- 
ley's  government  U  one  of  self -claimed  "dem- 
ocratic socialism."  The  discussions  were  pri- 
marily economic.  The  message  Rosalynn  left 
was  that  the  United  States  was  willing  to 
help  but  the  Island's  problems  should  be  re- 
solved by  the  Jamaicans. 

The  Dally  Gleaner,  Jamaica's  leading  news- 
paper, hailed  Mrs.  Carter's  visit  as  a  departure 
by  the  Carter  Administration  from  that  of 
previous  administrations  in  attempting  to 
demonstrate  their  interest  in  the  area. 

"This,"  said  the  Gleaner,  "is  a  typical  Car- 
ter move  .  .  .  Instead  of  sending  a  high  level 
team  of  technocrats,  he  has  taken  a  different 
route.  He  has  sent,  as  It  were,  a  message  from 
his  heart  rather  than  his  head." 

Costa  Rica,  as  expected,  was  an  easy  stop 
with  cheering  crowds,  a  government  friendly 
to  the  Carter  Administration.  It  was  enough 
to  bring  out  the  politician  in  her. 

"She  Wowed  "Em,"  proclaimed  the  head- 
line over  an  editorial  In  the  English-language 
■nco  Times.  It  went  on  to  say  that  Mrs. 
Carter  "impressed  local  reporters  with  her 
straightforward  responses  to  their  questions. 
And  she  impressed  Costa  Rlcans  with  her 
attitude  of  genuine  warmth  and  friendli- 
ness." 

Next  stop  Ecuador  and  a  scheduled  90 
minute  meeting  with  the  ruling  military 
Junta.  The  conference  turned  into  a  three 
hour  tete-a-tete  She  went  in  prepared  to 
talk  about  U.S.  trade  legislation  that  dis- 
criminates against  members  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries.  How- 
ever, the  Ecuadoreans  wanted  to  talk  about 
concern  with  neighboring  Peru's  growing 
military  arsenal,  some  of  it  purchased  from 
the  Soviets. 

Rosalynn  took  the  message  to  Lima  where 
Gen.  Francisco  Morales,  Bermudez.  Peru's 
military  president,  assured  her  of  Peru's 
peaceful  Intentions  and  described  plans  for  a 
return  to  constitutional  democracy. 

On  to  Brasilia  where  It  had  taken  some 
persuading  to  convince  the  Brazilians  her 
visit  was  to  telk  about  substantial  matters 
Once  convinced,  they  accepted  It  as  an  im- 
portant opportunity  for  some  straight  talk 
by  both  sides  on  the  Issues  that  separate 
Washington  and  Brasilia. 

The  Recife  interlude  with  the  American 
missionaries  got  Mrs.  Carter's  trip  on  Page 
One  of  The  New  York  Times  for  the  first 
time.  The  meeting  with  the  ml-wlonarles. 
however,  did  not  negate  what  had  been  ac- 
companied In  Brasilia. 

Colombia  had  been  anticipated  as  the 
coolest  reception  and  not  because  of  Bo- 
gota's altitude.  The  tradition-steeped  Co- 
lombians were  still  remembering  the  Ford 
Administration's  politically  appointed  am- 
bassador, PhUlp  Sfinchez.  The  California  Chl- 
cano  had  gotten  off  to  a  bad  beginning  when 
he  arrived  to  present  his  credentials  at  the 
palace  wearing  a  tropical  white  suit  and 
blue  suede  shoes. 

Then  they  had  been  told  by  the  Carter 
Administration  that  Jo86  Carbanes,  Puerto 
Rlcan  born  professor  at  Yale  University 
would  be  the  new  ambassador  to  Bogota  It 
was  another  selection  not  to  their  liking 
and  has  been  withdrawn. 

Mrs.  Carter's  tour  closed  on  a  high  note 
in  Venezuela— except  for  a  brief  period  of 
nausea  Saturday  afternoon— where  the  warm 
welcome  was  matched  by  President  P6rez'8 
words  of  praise. 

Rosalynn  arrived  at  each  stop  with  the 
message  that  "Jimmy  wanted  me   to  come 


early  in  his  administration  to  show  his  In- 
terest and  concern  with  Latin  America  "  By 
the  time  the  trip  neared  an  end.  she  had 
her  listeners  believing  it. 

She  mixed  the  serious  pronouncements 
with  such  personal  admissions  as  the  fact 
that  "Brazil  messed  up  the  little  Spanish  I 
know  with  Portuguese." 

She  Impressed  the  27  reporters,  the  ma- 
jority of  them  women,  who  traveled  with 
her  and  paid  $3,500  each  for  air  fare  and 
ground  transportation. 
"I  have  canonized  her."  said  one. 
U.S.  officials,  some  of  whom  had  been  skep- 
tical at  the  beginning,  were  largely  con- 
vinced by  the  end. 

One  disbeliever  wondered  aloud,  however. 
If  the  whole  thing  was  worth  It. 

"What  with  the  Secret  Service  putting  up 
antennas  on  downtown  buildings  and  turn- 
ing local  governments  inside  out  and  Amer- 
ican Embassies  coming  to  a  screeching  halt 
two  weeks  before  the  trip,  it  wouldn't  sur- 
prise me  If  this  thing  cost  a  $1  million  per 
country."  he  grumbled. 

Other  officials  insisted  It  was  a  low  budget 
production,  compared  to  similar  trips  in  the 
past  and  the  anticipated  returns. 
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HUMAN  RIGHTS  ARE  OLD  HAT  FOR 
CAPTIVE  NATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr,  Flood)  Is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  with  our 
19th  observance  of  Captive  Nations  Week 
this  July  17-23,  the  national  climate  of 
human  rights  discussion  is  about  the 
most  conducive  to  thinking  about  the 
captive  nations  In  central  Europe,  within 
the  U.S.S.R..  in  Asia,  and  Cuba.  The  Cap- 
tive Nations  Week  Resolution,  which  our 
Congress  passed  In  1959  and  President 
Eisenhower  signed  into  Public  Law  86-90, 
is.  simply  put,  all  about  human  rights  in 
their  total  meaning— personal,  civil,  and 
national.  Let  us  reread  the  congressional 
resolution  and  also  the  current,  official 
volume  on  "The  Bicentennial  Salute  to 
the  Captive  Nations,"  and  we  will  find 
that  the  captive  nations  concept  and  the 
human  rights  one  are  supremely  inter- 
twined. 


There  is  no  area  in  this  world  that  can 
compare  with  the  totalitarian,  Commu- 
nist area  in  terms  of  the  gravest  depriva- 
tion of  human  rights.  The  record  right  up 
to  the  present  is  solid  on  this.  This  Is  the 
area  of  the  captive  nations,  from  the 
Danube  to  the  Pacific  and  into  the  Carib- 
bean. July  17-23.  Captive  Nations  Week, 
provides  us  with  the  forum  to  discuss 
human  rights,  especially  while  the  Bel- 
grade conference  on  the  Helsinki  Accord 
remains  underway. 

Mr.  Speaker,  a  clear  analysis  of  the 
relationship  between  captive  nations  and 
human  rights  is  provided  in  an  article  on 
"Human  Rights  Are  Old  Hat  for  Cap- 
tive Nations."  For  publication  in  the  in- 
ternationally renowned  Journal  the 
Ukrainian  Quarterly,  the  article  was 
written  by  Dr.  Lev  E.  Dobrianskv,  who 
authored  the  Captive  Nations  Week  Res- 
olution and  is  a  professor  at  Georgetown 
University.  He  is  also  the  chairman  of 
the  National  Captive  Nations  Commit- 
tee. For  the  meaning  of  human  rights,  its 
priority  application  to  the  totalitarian 
world,  its  place  in  Belgrade  and  our  for- 


eign policy,  I  strongly  commend  this  ar- 
ticle to  the  reading  of  every  American 
concerned  with  freedom  and  the  future 
of  America: 

Human   Rights   Are   Old   Hat  fob   Captive 
Nations 

(By  Lev  E.  Dobrlansky) 

Literally  for  decades,  the  vital  issue  of  hu- 
man rights  has  been  at  the  very  core  of  the 
dynamic  issue  of  captive  nations.  At  Its  high- 
est point  of  relevancy  and  applicability  It  la 
still  there.  As  far  back  as  1920,  when  the 
non-Russian  nations  now  held  captive  in 
the  Soviet  Union  were  the  first  to  be  vic- 
timized by  Soviet  Russian  Imperialism,  colo- 
nialism and  an  across-the-board  deprivation 
of  human  rights,  the  two  Issues  have  been 
inextricably  Interlocked.  In  plain  fact,  hu- 
man rights  are  old  hat  for  the  captive 
nations. 

Closer  to  our  day.  this  outstanding  fact  is 
clearly  crystallized  in  the  current  Congres- 
sional document  which  selectively  portrays 
the  place  of  the  captive  nations  issue  In  our 
own  Bicentennial.*  This  compact  volume, 
which  is  available  through  your  Congress- 
man or  Senator,  adequately  summarizes  the 
background  and  scope  of  the  two  Interrelated 
Issues.  It  serves  as  an  excellent  source  for 
understanding  the  new  President's  emphasis 
on  human  rights  in  our  foreign  policy. 

The  recent  tirade  by  Moscow  against  the 
President's  U.N.  address  and  its  stress  on 
human  rights  can  in  some  measure  be  com- 
pared with  the  Khrushchevlan  outbursts,  al- 
most twenty  years  ago,  against  the  Captive 
Nations  Week  resolution,  which  Congress 
passed  in  1959  and  President  Elsenhower 
signed  Into  Public  Law  86-90.  This  is  no 
historical  accident,  for  the  two  are  in  sub- 
damental  question  is  whether,  for  want  of 
will  and  knowledge,  we  will  cringe  with  each 
growl  from  the  Russian  bear  and  make  our 
confused  retreat  or,  with  courage  and  in- 
tellectual certitude,  we  will  develop  the  In- 
terwoven Issues  into  a  winning  foreign  policy 
that  would  preclude  any  hot  global  war.  This 
does  not  mean  a  revival  of  vacuous  and 
threatening  Cold  War  rhetoric  but  rather  a 
stance  Intertwined.  As  then,  so  now.  the  fun- 
knowledgeable  and  programmed  concentra- 
tion on  the  deep  vulnerabilities  of  the  USSR, 
which  basically  rest  on  human  rights  con- 
siderations Imperialism,  colonialism,  Russl- 
ficatlon,  religious  genocide,  suppressed  non- 
Russian  nationalism  are  Just  a  few  phenom- 
ena within  the  empire/state  of  the  USSR 
that  require  a  global  airing.  An  adversary 
whose  fundamental  weaknesses  and  vulnera- 
bilities are  systematically  revealed  to  the 
world  would  scarcely  be  in  position  or  any 
credible  posture  to  advance  Its  global  designs 
by  whatever  means. 

facing  REALiry  for  human  rights:  the  cm. 

It  Is  obviously  not  enough  Just  to  espouse 
human  rights  in  an  aimless  and  moralistic 
fashion.  For  a  maximum,  effective  Instru- 
mentation of  rights  and  values  two  basic  pre- 
requisites must  be  met  and  amply  satisfied. 
One  is  an  accurate  and  viable  framework  of 
understanding  and  perspective  with  regard 
to  the  present  structure  of  global,  politico- 
economic  reality.  The  second  prerequisite  is 
a  philosophically  sound  concept  of  human 
rights  that  can  be  realistically  adapted  to 
that  framework.  Palling  in  either  of  these, 
our  pursuit  of  human  rights  as  a  basis  for 
oiu-  foreign  policy  will  Itself  be  doomed  to 
failure.  In  short.  If  we  have  the  sensible 
courage  to  speak  up  for  human  rights  glob- 
ally and  with  a  single  standard,  we  must  also 
possess  equal  courage  and  insight  to  face  up 
to  differential  reality  in  the  world  structure, 
especially  within  the  Soviet  Union. 

On  this  19th  Observance  of  Captive  Nations 


Footnotes  at  end  of  article. 


Week  (July  17-23)  the  occasion  is  a  most 
fitting  one  to  give  serious  thought  to  these 
two  prerequisites,  particularly  in  view  of 
the  Belgrade  conference  and  Its  evaluation 
of  comp. lance  with  the  He.slnkl  Accords.  As 
to  the  framework  of  understanding,  it  can 
be  said  with  scarcely  any  rational  argument 
that  the  only  real  threat  to  the  US.  and  the 
nontotalltarlan  world  is  the  USSR.  Further, 
It  can  a. so  be  easily  maintained  that  as  con- 
cerns the  denial  of  human  rights  in  toto  no- 
where In  this  world  does  It  compare  with 
that  of  the  so-called  communist,  totalitarian 
states."  There  is  a  vast  difference  between 
Imperia'.lst-tctalitarian  rule  and  any  author- 
itarian dictatorship  In  Africa,  Latin  America 
and  elsewhere,  a  paramount  fact  that  must 
be  taken  into  account  In  any  policy  applica- 
tions of  human  rights.  These  general  facts, 
which  are  supported  by  abundant  detailed 
empirical  evidence,  can  be  best  perceived  by 
a  careful  review  of  the  CNL  (Captive  Nations 
List)  which  Is  a  solid  measure  of  the  suc- 
cess or  faiure  of  our  foreign  policy: 

The  Captive  Nations — Who's  Next? 

Country,  people,  and  year  of  Communist 
domination : 

Armenia 1920 

Azerbaijan   1920 

Bvelorussla 1920 

Cossackia 1920 

Georgia  1920 

Idel-Ural _.. 1920 

North    Caucasia 1920 

Ukraine 1920 

'Par  Eastern  Republic 1922 

Turkestan 1922 

Mongolia 1924 

E.stonla 1940 

Latvia    - 1940 

Lithuania 1940 

Albania 1946 

Bulgaria    1946 

Yugoslavia   (Serbs,   Croats,  Slovenians, 

etc.)    1948 

Poland 1947 

Romania 1947 

Czecho-Slovakla 1948 

North    Korea. 1948 

Hungary   1949 

East  Germany 1  1949 

Mainland  China 1949 

Tibet    1951 

North  Vietnam 1954 

Cuba    1960 

Cambodia 1976 

South  Vietnam 1975 

Laos - 1975 

Who's  next  Aneda?  Thailand?  Reoubllc  of 
China?  South  Korea?  Rhodesia?  Ethiopia? 
Panama? 

Outlining  how  the  totalitarian  domain  of 
the  world  structure  has  evolved,  the  CNL  is 
based  on  a  firm,  genetic  analysis  of  Soviet 
Rus<;lan  takeovers,  directly  or  Indirectly,  of 
foreign  non-Russian  governments  since 
World  War  I.  The  vehicles  for  these  takeovers 
have  ranged  from  overt  Soviet  Russian  mili- 
tary aggression  in  the  first  wars  against  so- 
called  International  communism  in  the  1918- 
22  period  to  syndicate  proxy  and  armed  as- 
sistance In  Angola  In  1976.»  We  Americans  are 
not  given  to  this  kind  of  perspective,  but  If 
human  rights  are  to  assume  operational 
meaning,  this  perspective  becomes  intellect- 
ually indispensable  for  the  framework  that  Is 
the  first  prerequisite. 

A  bit  of  refiectlve  thought  on  this  outlined 
evolution  stands  to  reveal  many  inescapable 
truths.  First,  for  insight,  if  there  were  no 
CNL,  logically  there  would  be  no  need  for 
NATO,  SALT,  Helsinki  and  numerous  other 
Issues  which  many  believe  to  be  primary 
problems.  Another,  the  expressions  of  Solzhe- 
nltsyn,  Sakharov  and  Amalrlk  for  the  with- 
drawal of  Russian  power  to  the  national 
borders  of  Russia  within  the  present  USSR, 
for  the  self-determination  of  the  non-Rus- 
sian nations  in  the  USSR,  or  a  possible  up- 


heaval In  the  empire/state  through  Its  cap- 
tive non-Russian  nations — these  and  similar 
expressions  reflect  the  CNL.  Also,  the  appear- 
ances of  so-called  polycentrlsm  in  the  Red 
bloc,  the  Slno-Russlan  communist  conflict, 
and  the  maverlklsm  of  a  Romania  or  Yugo- 
slavia scarcely  qualify  the  CNL.  The  concept 
distinguishes  between  the  imposed  commu- 
nist regimes  in  all  of  these  cases  and  the  na- 
tions as  such,  subjected  to  the  more  or  less 
totalitarian  rule  of  the  basically  illegitimate 
government.  The  CNL  is  a  people's  concept 
entailing  the  values  of  human  rights,  but 
going  beyond  them  In  structuring  the  com- 
mitment in  the  struggle  for  world  peace  and 
freedom. 

More  refiectlve  thought  on  the  CNL  would 
show,  too,  its  focus  on  the  real  force  of 
Soviet  Russian  imperlo-colonlallsm.  parad- 
ing in  the  guise  of  socialism  and  communism. 
Just  as  we  carefully  distinguished  between 
Nazi  German  Imperialism  and  the  German 
nation  and  people  themselves,  so  here  this 
similar  totalitarian  force  is  dlstaigulshed 
from  the  Russian  nation  at  large,  which  in 
another  sense  has  been  captive  for  centuries 
to  Czarlst  authoritarianism,  imperialism, 
messlanlsm  and  militarism  that  Marx  him- 
self clearly  perceived  a  century  ago.*  More- 
over, It  doesn't  require  much  intellectual 
imagination  to  see  that  if  there  were  no  first 
generation  of  captive  nations,  there  would 
have  been  no  successive  generations  as  shown 
in  the  CNL.  About  one-half  of  the  captive 
nations  are  in  the  forced  union  of  the  USSR, 
whose  economic  resources  are  exploited  by 
Moscow  for  its  global  adventures.  Without 
these  imperlalized  resources,  Russia  Itself 
couldn't  possibly  attain  to  super-power 
status.  The  USSR  Is  Moscow's  empire  within 
an  empire,  an  Imperlum  in  imperlo.  The  last 
bastions  of  Imperialist  rule  in  this  world  are 
Moscow  and  Peking,  and  the  subjects  of  im- 
perialism and  colonialism  still  are  prime 
Items  for  human  rights  analysis  and  action. 

The  importance  of  a  sure  grasp  of  the 
CNL  was  nationally  demonstrated  in  the 
last  presidential  campaign.  Any  misunder- 
standing of  it  can  take  its  heavy  toll  and, 
according  to  most  analysts,  the  unforgettable 
Ford  gaffe  on  no  Soviet  domination  over 
Eastern  Europe  lost  him  the  presidency.  For 
example,  the  President's  own  campaign  poll- 
ster said,  "the  second  debate — the  one  in 
which  Ford  made  his  mistake  on  Soviet  dom- 
ination of  Eastern  Europe — left  us  dead  in 
the  water  for  about  10  days."  •  Another  ana- 
lyst stated.  "It  seems  highly  probable  that 
had  the  President  not  stumbled  over  a  ques- 
tion about  Eastern  Europe  In  the  second  de- 
bate, costing  his  campaign  10  days  of  mo- 
mentum, the  outcome  would  have  been  re- 
versed .  .  .  the  Eastern  Europe  affair,  which 
cost  the  one  Irreplaceable  asset — time."  •  Still 
another  observed,  "What  apparently  had 
happened  is  that  the  dlsc\isslon  of  the  de- 
bate, and  of  Ford's  admitted  'mistake'  on 
Eastern  Europe,  in  the  press  and  In  ordinary 
social  Intercourse  had  built  a  swelling  con- 
sensvis  against  the  President."'  Numerous 
others  commented  in  the  same  vein,  with 
the  conclusion  that,  given  the  voting  blocs 
on  each  side,  the  marginal  effect  of  vote 
swings  in  New  York,  Pennsylvania  and  Ohio 
proved  to  be  decisive. 

Mention  is  made  of  this  poignant  lesson 
because  it  is  conceivable  that  a  free  nation 
also  could  be  lost  if  we  persist  with  our 
myths  regarding  the  USSR.  Eastern  Europe 
and  so  forth;  If.  for  whatever  reason,  we  re- 
fuse to  face  the  realities  of  Eurasia  while  ad- 
vancing the  cause  of  human  rights.  In  our 
highest  places,  as  also  during  the  campaign, 
"Eastern  Europe"  Is  mistakenly  viewed  as 
ending  at  the  borders  of  the  USSR  rather 
than  the  Urals.  An  attempt  was  made  to  pan 
off  the  Ford  gaffe  as  a  slln-of-the-tongue 
while  in  reality  it  was  a  reflection  of  a  men- 
tal attitude  similar  to  that  prior  to  the 
Czecho-Slovak  eye-opener  In  1968,  when  In 
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hlgb  pUccs  It  was  claimed  that  th«re  were 
no  more  •"Mitellltes"  in  Central  Eixrope.  Des- 
perate recourse  to  the  President's  Captive 
NaUons  Weelt  proclamatlcai  confirmed  tills 
furtiier  because  lu  vague  generalities  repre- 
sented ]ust  another  version  bearing  little  re- 
semblance to  Congress'  resolution  of  1959. 
Plainly.  If  tte  human  righu  campaign  is  to 
succeed,  our  prevailing  framework  of  un- 
derstanding the  totalitarian  structure  In  the 
greater  part  of  Eurasia  requires  basic  adjust- 
ment. This  is  the  first  prerequisite;  the  sec- 
ond is  a  clear  and  sound  conception  of  hu- 
man rights. 

TKB  ClXXaXC  SCALX  OT  HUMAN  WCHTS 
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On  several  occasions  the  President  has  re- 
afflrmed  his  firm  commitment  to  human 
rig.^.ts.  globally  and  on  a  single  standard 
basis.  This  has  been  done  with  such  de- 
flnltlveness  and  moral  dedication  that  at  this 
or  some  fubsequent  stage  any  substantial  re- 
treat fr  :.-.  this  position  and  posture  wou!d 
be  a  source  of  deep  embarrassment  and  dif- 
ficulty both  to  Oils  Administration  and  the 
country  at  large.  Morever.  it  Is  manifestly 
evident  at  this  stsge  that  the  second  pre- 
requisite must  be  developed  into  a  clear  and 
working  concept  if  human  rights  are  to  plav 
the  role  the  President  himself  has  already 
denned.  ' 

On  an  levels  confusion  persists,  typifyin? 
the  same  condition  that  has  perelsted  In  the 
United  Nations,  with  almost  erery  aspect  of 
human  life  carded  Into  a  rleht.  Exploding  in 
all  directions,  with  doubtless  deMcht  to 
word-playlng  totalitarian  representatives 
human  rights  are  vaguely  interpreted  as' 
political,  social,  economic,  tclentlflc.  artistic 
racial,  sexual  and  what  have  you  The  first 
serious  attempt  to  define  human  rights  by 
an  Administration  spokesman  was  unde-- 
taJten  by  Secretary  of  State  Cyrus  Vance  at 
.V  *  J^°'^e"'ty  of  Georgia,  but  as  concerns 
the  highest  generic  level  of  these  rights  his 
address  was  found  wanting,  s 

Both  quaUtatlvely  and  quantitatively  hu- 
man rights  lend  themselves  to  a  meta- 
physically-based generic  ordering.  There  Is 
first  the  category  of  personal  rights,  basic 
to  the  Individual  person.  So  far.  the  Presi- 
dent has  tended  to  over-emphasize  this 
category.  These  rli?hts.  centering  on  the  per- 
son, cover  a  broad  range  of  the  right  to  live 
to  multiply,  hold  property,  develop,  to  ex- 
press oneself,  etc.  in  the  ways  of  personal 
choices  for  free  action,  always  u-lthout  en- 
croachment or  coercive  effect  upon  others 
endowed  with  the  same  rights.  Anyone  reared 
in  the  philosophy  of  the  soul,  the  unique 
human  personality,  perceives  this  founda- 
tional level  instantly. 

For  fullUlment  no  person  can  live  alone 
and  isolated.  This  is  what  Aristotle  meant  by 
saying  that  every  man  Is  a  political  animal 
W.-hen  personal  rights  to  mobilize,  associate 
and  socialize  are  exercised,  the  sphere  of  clvU 
rights  U  entered  Into.  Civil  righU  In  their 
accurate  Latin  sense— civil  is— the  rights  of 
a  citizen  of  a  state  entity,  and  not  In  any 
narrow  gerse.  form  the  aecond  generic 
ca-egory  of  human  rights.  On  this  higher  and 
brcader  plane  of  collective  exorefsion  civil 
rights  of  grouD  assembly,  workship.  work  oral 
and  written  speech,  opportunity  for  develop- 
ment, representation  and  the  like  come  into 
more  aggregaUve  play  on  a  quantitative  scale 
It  Is  Into  this  category  where  most  of  the 
political,  social,  economic  and  other  expres- 
sicns  of  rights  fall  into,  though  derived  from 
and  anchored  In  the  more  fundamental  per- 
sonal rights.  Vance.  U.N.  exponents,  so-cjjled 
minority  groups  and  others  tend  to  stress 
this  category  In  human  rights  discussion. 

Finally,  and  still  more  extensive,  is  the 
highest  category  of  human  rights,  namely 
national  rl-hts.  Also  derived  from  the  pre- 
ceding categories,  these  rights  are  expressive 
of  a  moral  organism  called  a  nation   a  stlU 
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greater  aggregate,  with  aU  its  attributes  of 
geographical  territory,  history,  language, 
religion  and  so  on.  With  the  same  objective 
rules  of  noncoerclon  and  encroachment, 
these  rights  are  cryatalliaed  rights  to  ex- 
istence, development  and  growth,  the 
balanced  and  responsible  exercise  of  which 
safegiiards  the  expression  of  personal  and 
civU  rights  and  also  contributes  to  interna- 
tional order,  law,  peace  and  an  expanding 
community  of  free  and  responsible  nations 
in  whatever  form  of  chosen  state. 

Strangely  enough,  and  especially  for  our 
own  country  which  originated  and  has  de- 
veloped beyond  man's  dreams  on  the 
principles  of  national  Independence,  self-de- 
termination and  liberty,  this  last  category 
Isn't  even  mentioned  as  an  integral  part  of 
human  rights.  We  went  through  the  rltuala 
of  a  Bicentennial,  but  its  prime  significance 
seems  to  have  escaped  us.  This  defect  in  our 
understanding  of  the  generic  scale  of  human 
rights  goes  a  long  way  In  ciplalning  the 
present  confusion  and  our  muddled  and  even 
absent  treatment  of  a  whole  airay  of  partic- 
ular Issues.  Let's  Just  consider  a  number  of 
dominant  examples  of  this. 

One  example  is  the  prevalent  attitude  to- 
ward the  Baskets  of  the  Helsinki  Accords, 
which  wlU  be  handled  for  compliance  at  the 
Belgrade  Conference.  In  terms  of  o»ir  generic 
scale  of  human  rights,  there  U  an  almost  ex- 
clxjslve  emphasis  on  Basket  Three,  which 
deals  with  personal  and  clvU  rights.  Basket 
One.  which  deals  with  naUonal  rights,  the 
third  level  of  human  rights.  Is  scarcely  men- 
tioned by  our  leaders.  And  yet  for  the  captive 
nations,  not  to  speak  of  the  prime  character 
of  our  own  American  tradlUon,  this  Is  the 
most  Important  form  of  human  rights.  Hav- 
ing lost  this  form,  they  have  lost  also  much 
of  their  dvU  and  personal  rights.  Lf  we  main- 
tain this  topsled  attitude  in  Belgrade  and 
elsewhere,  the  totalitarian  Red  representa- 
tives wUl  have  a  Roman  holiday  with  us  in 
dialectical  play. 

Another  example,  rife  In  our  media  as  well 
as  in  officialdom,  is  the  Indiscriminate  lump- 
ing of  all  dissidents  as  one.  Here.  too.  the 
generic  scale  of  human  rights  enables  us  to 
view  this  situation  with  objective  clarity  by 
virtue  of  lu  conformity  with  the  historically- 
founded  captive  nations  analysis.  This  exam- 
ple In  Itself  clearly  Illustrates  the  need  for 
reconciling  our  two  prerequisites,  which  In 
content  means  here  the  captive  nations 
framework  and  an  adequate  human  rights 
concept.  Factually,  dissidents  in  the  USSR 
differ  In  the  emphasis  they  place  on  human 
rights,  regardless  of  degrees  of  overlap  and 
cooperation.  One  prominent  group,  the  Jew- 
Uh  dissidents,  seeks  chiefly  the  exercise  of 
personal  rights  to  mobilize  and  emigrate. 
Russian  dissidents,  however,  express  on  the 
whole  their  civil  rights  to  assemble,  to  criti- 
cize without  fear  of  imprisonment,  to  be 
democratically  repre.sented;  in  short,  to  be- 
come free  citizens  of  Russia  proper  and  pre- 
sumably respectful  of  the  naUonal  rights  of 
others. 

The  third,  large  group  of  dissidents  consists 
of  non-Russians,  such  as  Lithuanians, 
Ukrainians.  Georgians  and  others,  for  whom 
national  rights  to  preserve  their  respective 
cultures  and  languages,  to  govern  and  deter- 
mine for  them.selve3.  and  in  some  Instances  to 
secede  from  the  so-called  Union  are  upper- 
most. Imperialist  rule  by  Moscow,  colonialism 
and  Fwussification  under  the  guise  of  mi- 
gration and  economic  relocation  measure  the 
deprivation  of  these  human  rights  in  the 
non-Russian  republics.  In  Ukraine,  for  In- 
stance, the  heroic  protests  of  Vvacheslav  M. 
Chorovll,  a  Journalist,  Valentyn  Moroz  a 
historian.  Yurly  R.  Shukhevych  and  hun- 
dreds of  others  are  marked  by  national  rights 
advocacy.  Identical  in  substance  with  the 
past  nationalist  campaigns  agalrist  Western 
forms  of  Imperialism  and  empire. 

Clearly,  the  conceptual  formula  employed 
here  can  l>e  flexibly  and  accurately  used  In 
all  captive  nations  situations  and  for  all  ex- 


amples, extending  from  the  Danube  to  the 
Pacific  and  into  the  Caribbean.  Thus  PoUsh 
or  Slovak  dissidents  may  tactically  strive  for 
civil  rights,  though  In  the  background  na- 
tional rights  di.ejted  at  the  surcease  of  So- 
viet RussUn  domlnauon  are  of  equal  impor- 
tance.  Croatian  and  Slovenian  dissidents 
would  be  in  the  same  position,  except  that 
their  national  rights  expressions  w^uld  be 
directed  against  communist  Belgrade  central- 
ism. In  Cuoa  a  human  rights  campaign  would 
be  carried  on  both  the  civU  and  national 
levels  In  view  of  the  entrenched  Soviet  Rus- 
alau  power  on  the  Island.  Red  Chinese  dlssi- 
dence  would  be  Urgely  personal  and  civil,  hue 
Tloetan  and  Mongolian  would  also  be'  na- 
tional. In  non-communlat  areas  of  the  world 
l.e.  outside  the  world  of  the  captive  nations! 
the  major  thrust  Is  on  the  personal  and  civil 
rights  levels,  though  in  an  Angola  it  would 
aiso  be  national. 

Applying  the  same  formula  to  specific  ac- 
tions,    outstanding     violations     of     human 
rights,  or  to  moves  for  legal  and  contractual 
accountability,    the   need   for   our   two   pre- 
requisites becomes  even  more  evident  and 
pressing.  Taking,  for  example,  the  most  Im- 
mediate action  of  evaluation  of  the  Helsinki 
Accords  in  Belgrade.  It  should  be  clear  from 
what  has  been  described  above  that  the  types 
of  dlssldence  In   the  USSR,   with  admitted 
degrees    of   cross-reference   as    to    advocacy 
obviously   relate   to   both   Baskets   One   and 
Three   of   the   Accords,    dealing   respectively 
with  national  rights  and  clvll/personal  rights 
in  the  structure  of  human  rights.  To  em- 
phasize exclusively  the  one  and   to  neglect 
the  other  would  reflect  unfavorably  on  otir 
human  rights  stand. 

H.  CON.  SES.  les 
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Concerning  outstanding  violations  of  hu- 
man rights,  there  Is  now  pending  in  the 
Congress  a  measure  that  deals  with  a  unique 
and  unparalleled  case  of  religious  gen- 
ocide. House  Concurrent  Resolution  165, 
sponsored  by  Representative  Daniel  J.  Flood 
and  several  of  his  colleagues,  seeks  the  res- 
urrection of  the  Ukrainian  Orthodox  and 
Catholic  Churches  in  Ukraine.  These  national 
Churches  of  Ukraine  were  genoclded  by  Sta- 
lin. The  Ukrainian  Autocephalous  Orthodox 
Church  was  liquidated  in  the  30's,  and  Its 
properties  were  absorbed  in  a  wave  of  Rus- 
slflcatlon  by  the  Russian  Orthodox  Church. 
The  Ukrainian  Catholic  Church  suffered  the 
same  genocldal  fate  In  1945.'  There  Is  on 
contemoorary  record  no  such  combined  case 
of  religious  genocide  anywhere  and  relevant 
to  all  three  generic  categories  of  human 
rights.  Tet,  one  may  ask.  why  all  the  silence 
with  respect  to  this  case? 

A   distinguished   writer   on   relI<rlous  sub- 
jects recenUy  wrote.  'The  Flood  Bill  asks  the 
Soviet   Union    to   permit   the   two   churches 
to  have  legal   existence  in  accord   with  the 
provisions    of    the    Soviet    consUtuUon.    the 
United  Nations  Charter  and  Declaration   of 
Human    Rights    and    the    Helsinki    Accords. 
Such  a  measure  in  the  American  Congress 
Is  unxisual  ..."">  The  writer  Is  reallv  the  first 
to    focus    popular    attention    on    this    case. 
Where   are   our  religious   councils,    all   sorts 
of  human  rights  advocates.  Indeed,  the  World 
Council  of  Churches  and  the  Vatican  itself? 
Unless    our    Government    and    these    bodies 
show   some   couraee    In   ralsine   their   voices 
on   this  outstandine  case   of  relieious  gen- 
ocide, which  affects  the  largest  non-Ru.ssian 
nation    In   Eastern   Europe,   the  crusade   for 
human  rlehts  wUl   be  of  hollow  value.   In- 
dividuals are  one  thine,  the  soul  of  a  nation 
of  50  minion  Is  quite  another  matter.  Brezh- 
nev recentlv   pledged   no   return   to   Stalln- 
era  reoreessioTis.  Let's  test  him  on  this  case 
of  Stalinist  religious  genocide. 

To  repeat,  if  the  two  prereoulsltes  on 
structural  understanding  and  the  generic 
scale  of  human  rights  are  not  met.  this  Ad- 
ministration's crusade  Is  doomed  to  failure. 
If  they  are  met  with  oblectlvlty  and  knowl- 
edgeabllity.  a  successful  and  winning  for- 


eign policy  can  be  forged.  Again,  human 
rights  are  old  hat  for  captive  nations  anal- 
ysis. 
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"OSHA  REACHES  OUT  TO  SMALL 
BUSINESSES" 

The  SPEAKER  pro  tempore.  Un- 
der a  previous  order  of  the  House,  the 
gentleman  from  New  Jersey  (Mr.  Le 
Fante)  is  recognized  for  10  minutes. 

Mr.  LE  FANTE.  Mr.  Speaker,  as  an  in- 
dication of  the  new  administration's  ef- 
forts to  assist  small  businesses  in  provid- 
ing safe  and  healthful  working  conditions 
for  their  employees,  I  urge  my  colleagues 
to  read  the  article  "OSHA  Reaches  Out 
to  Small  Businesses"  which  appeared  in 
the  May  1977  issue  of  Job  Safety  and 
Health.  I  applaud  the  attempts  on  the 
part  of  the  new  administration  to  pro- 
vide an  atmosphere  of  trast  and  under- 
standing between  independent  business 
operators  and  the  regulatory  agencies  of 
the  Federal  Governm.ent.  I  feel  it  \b  time 
for  the  Department  of  Labor's  Occupa- 
tional Safety  and  Health  Administration 
and  small  business  operators  to  bury  the 
hatchet  and  embark  on  a  mutual  en- 
deavor to  assure  that  working  men  and 
women  in  the  Nation's  small  businesses 
are  provided  the  highest  quality  protec- 
tion for  injury  and  illness. 

Mr.  Speaker,  I  include  the  afore- 
mentioned article  In  the  Record: 

OSHA  Reaches  Out  To  Small  Business 
(By  James  Weidman) 

Worker  safety  and  health  is  not  the  pre- 
serve   solely    of    big    business    and    unions. 

Small  business  owners  employ  fully  30 
percent  of  the  American  workforce,  and  their 
responsibility  under  OSHACT  Is  not  one  whit 
less  than  that  of  the  large  conglomerates' 
boards  of  directors. 

In  the  Occupational  Sr.fety  and  Health  Act 
Of  1970,  Congress  announced  its  Intent  "to 
assure  so  far  as  possible  every  working  man 
and  woman  In  the  Nation  safe  and  healthful 
working  conditions.  .  .  ."  Theortlcally  then, 
people  working  for  a  "Mom  and  Pop"  outfit 
are  entitled  to  the  same  Jobslte  protection 
expected  of  a  multl-bUUon-donar  conglom- 
erate. In  reality,  however,  protecting  em- 
ployees Is  often  problematic  both  for  the 
small  business  operators,  charged  with  pro- 
viding safe  workplaces,  and  for  OSHA. 
charged  with  assuring  such  protection  is  pro- 


vided. In  an  attempt  to  meet  this  challenge 
to  the  small  business  workers'  wellbeing. 
OSHA  has  launched  the  Small  Business  As- 
sistance Program  (SBAP),  a  pilot  program 
which  seeks  to  establish  a  cooperative  atti- 
tude and  effort  between  small  businesses  and 
the  occupational  safety  and  health  agencies 
that  regulate  them. 

THE    PROBLEM    WPTH    SMALL    BUSINESSES 

Impetus  for  the  Small  Business  Assistance 
Program  came  largely  from  a  July  1976  study 
conducted  by  OSHA's  policy  analysis  and  in- 
tegration staff.  That  report,  "OSHA's  Impact 
on  Small  Business,"  pinpointed  the  major 
problems  small  businesses  have  with  OSH- 
ACT and  OSilA.  A  crucial  problem  Identified 
by  the  report  is  one  of  attitude — the  way 
OSHA  is  perceived  by  small  business.  "SmaU 
business  employers  have  clearly  indicated 
that  they  perceive  the  recent  surge  of  new 
regulatory  responsibilities  with  which  they 
are  required  to  cope  as  detrimental  to  their 
primary  business  responsibilities,"  the  re- 
port states.  "Their  time  is  limited  and  there- 
fore must  be  devoted  to  producing  their  prod- 
uct or  delivering  their  service."  According  to 
the  analysis  staff,  "The  objections  of  small 
businesses  can  be  reduced  to  these  key 
points: 

They  have  dlHoulty  determining  specifical- 
ly what  th?y  muat  do  to  comply; 

They  lack  the  safety  or  health  engineering 
expertise  to  abate  violations  once  detected; 

They  may.  In  many  cases,  lack  the  finan- 
cial resources  to  comply  within  a  short  pe- 
riod of  time. 

In  many  in-stances."  the  report  continues, 
"this  has  resulted  in  an  'avoidance'  phllDS- 
ophy  on  the  part  of  small  business  employ- 
ers. They  want  to  avoid  being  fined  and  cited 
and  are  therefore  mainly  Interested  In  what 
standards  are  being  enforced  rather  than 
what  is  unsafe  or  unhealthful  in  the  work- 
place." 

The  report  concludes  that,  on  a  purely 
practical  level.  "[IJn  the  OSHA  context  the 
firms  most  needing  assistance  are  those 
which  are  not  large  enough  to  be  able  to 
afford  any  'overhead'  personnel,  let  alone  a 
safety  or  health  officer,  even  on  a  part-time 
basis.  These  firms  typically  depend  on  the 
owner/manager  to  be  familiar  with  and  to 
enforce  safety  and  health  requirements  and 
regulations.  It  is  this  owner/manager  whom 
OSHA  most  needs  to  reach  with  its  informa- 
tion and  education  programs." 

OSHA's  problem  in  dealing  with  small 
businesses  is  complex.  Like  the  small  busi- 
nesses that  must  comply  with  OSHA  stand- 
ards. OSHA  Itself  suffers  from  limited  re- 
sources. Of  the  more  than  5  million  business 
establishments  regulated  by  the  federal  and 
state  OSHA  programs.  90  percent  fall  in  the 
small  business  category.  With  only  about 
2600  state  and  federal  compliance  cIEcers  In 
the  field,  the  task  of  effectively  covering  all 
small  business  workplaces  Is  enormous.  In 
viewing  this  situation.  BlU  Stock,  a  prin- 
cipal architect  and  field  liaison  officer  for 
the  SBAP,  flatly  states  "The  OSHA  program 
will  go  nowhere  unless  It  Is  backed  by  efforts 
for  voluntary  compliance  by  employers.  If 
they  correct  the  problems  voluntarily,  then 
our  Job  is  done."  The  Small  Business  AE~tEt- 
ance  Program  Is  one  attempt  by  OSHA  to 
encourage  voluntary  compliance  by  small 
business  operators  and  to  assist  them  with 
their  compliance  efforts. 

SBAP  TAKES  SHAPE 

"The  pilot  program  is  designed  to  explore 
the  feasibility  and  potential  effectiveness 
of  estafelLshIng  working  relationships  with 
small  business  through  their  trade,  service, 
and  other  business  organizations  and  affilia- 
tions." So  states  the  SB^\P  policy  paper.  The 
program's  ultimate  objective:  to  determine 
how  such  a  program  can  effectively  Integrate 
public  and  private  efforts  in  a  reasonable, 
sensible    program    to   protect   workers    em- 


ployed in  small  businesses.  Its  largest  audi- 
ence; the  small  business  operator  who  want 
to  provide  a  safer  and  more  healthful  place 
of  employment. 

Those  most  responsible  for  reaching  this 
audience  and  listening  to  what  the  audience 
says  are  five  federal  safety  and  health  ofB- 
cers  In  OSHA's  Region  V  (where  the  pilot 
program  is  being  conducted)  who  are  to 
function  as  "contact  points."  between  OSHA 
and  the  small  bi;isiness  operators. 

The  key  personnel  in  the  program,  these 
five  SBAP  coordinators  will  be  dealing  di- 
rectly with  small  business  operators,  their 
trade  associations,  and  any  other  groups  or 
individuals  with  a  vested  Interest  In  the  pro- 
gram. The  performance  of  these  five  people — 
two  In  Ohio,  two  in  Illinois,  and  one  in  Wis- 
consin— will  make  or  break  the  pilot  pro- 
gram. "The  guys  on  the  firing  line,"  they 
are  called  by  John  Sel'Jie  of  OSHA's  policy 
analysis  and  integration  staff.  Essentially, 
their  Job  is  to  discover  what  questions  small 
business  has  about  Job  safety  and  health 
and  then  to  direct  those  with  questions  to 
the  people  who  have  the  answers. 

"This  is  not  a  purely  constiltatlve  pro- 
gram." says  Jim  Wenzel.  one  of  the  Ohio 
SBAP  coordinators.  "Our  Job  Is  mostly  to 
provide  direction  and  guidance."  While 
SBAP  officers  may  be  able  to  1  u-  die  some 
questions  over  the  phone — ident^f  vlng  where 
to  find  appropriate  standards,  interpreting 
standards,  etc. — they  will  not  be  able  to 
conduct  onslte  consultations.  Often  their  Job 
will  be  to  direct  the  employer  to  available 
consultation  services  or  sources  which  can 
provide  information  on  and  assistance  with 
specific  problexna.  Their  Job,  then,  is  much 
like  that  of  a  referral  service,  requiring  them 
to  be  aware  of  the  myriad  of  safety  and 
health  materials  and  services  offered  by 
organizations  such  as  safety  councils,  unions, 
trade  a.ssoclatlons,  service  organizations,  in- 
stu-ance  companies,  colleges,  state  agencies, 
and  federal  agencies  such  as  NIOSH.  OSHA, 
and  the  Small  Business  Administration.  An- 
other aspect  of  the  Job  will  be  to  encourage 
and  assist  the  creation  of  new  safety  and 
health  activities  or  the  expansion  of  pre- 
existing efforts  among  such  organizations. 
All  in  all,  the  task  is  Immense. 

Key  words  of  the  Small  Business  Assist- 
ance Program  are  "contact"  and  "communi- 
cation." Bill  Stock  describes  !t  as  "a  feeler 
program.  We  want  to  find  the  small  busi- 
nessman, the  little  guy,  and  say,  'We  want 
to  help  you."  They  are  the  ones  who  can  best 
Identify  where  there  are  problems." 

NOTHINO   NEW 

The  Idea  behind  the  Small  Business  As- 
sistance Program — to  provide  personal  con- 
tact between  OSHA  and  Independent  busi- 
ness owners  and  their  associations — Is  noth- 
ing new  to  OSHA.  Regional  and  area  office 
staff  members  have  done  this  sort  of  thing 
for  years.  The  SBAP  Is  simply  an  effort  to 
"formallzo"  this  sort  of  actlvltv,  coordinate 
it,  and,  following  a  trial  period,  evaluate 
it  objectively. 

To  help  Identify  some  of  the  basic  problems 
which  the  SBAP  will  have  to  address,  a 
meeting  w&e  held  in  Rosemont.  Illinois  on 
January  24,  25,  and  26.  At  that  meeting  were 
representatives  of  small  business,  labor.  In- 
surance carriers,  associations,  the  Small 
Business  Administration,  and  state  and  pri- 
vate Job  safety  and  health  consultants.  All 
were  Invited  to  submit  suggestions  and  com- 
ments on  what  specific  actlvlti^  OSHA  could 
conduct  that  would  be  of  immediate  and  sub- 
stantial aid  to  the  small  operator.  The  open 
exchange  of  Ideas  and  candid  discussion  of 
problems  which  occurred  In  these  sessions 
typify  the  coojjeratlve  atmosphere  OSHA 
hopes  to  build  through  the  pilot  program. 

One  participant  In  the  meeting  was  Robert 
Hawley,  owner/president  of  American  Lift- 
ing Systems,  Inc.,  and  a  member  of  the  In- 
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dependent  Business  Aasodatlon  of  Wisconsin. 
In  many  ways  he  typifies  the  small  business 
operator  who  must  be  manager,  sales  repre- 
sentative, booklceeper,  and  accountant  all  In 
one.  "I  couldn't  really  afford  the  time  to  go 
to  the  meeting,"  Hawley  says,  "but  I  went 
because  no  one  had  ever  asked  my  opinion 
before.  I  felt  that,  If  the  government  cared 
enough  to  ask  my  opinion,  then  It  was  my 
duty  and  In  my  Interest  to  respond."  Haw- 
ley's  opinion  of  OSHACT,  with  a  few  reser- 
vations. Is  that  "the  Idea  behind  the  Act  Is 
good.  Let's  face  It:  Many  people  needed  that 
kind  of  nudge  to  get  them  to  do  something 
about  the  hazards  In  their  workplace." 

At  the  Rosemont  meeting.  Hawley  relat<>s, 
"I  found  the  p«»ople  from  OSHA  and  SBA 
to  be  far  more  reasonable  than  I  expected. 
I  was  Impressed  by  their  sincerity  and  by 
their  gra-T)  of  the  small  businessman's  prob- 
lems." One  concrete  result  of  the  meeting 
Is  that  Hawley  has  volunteered  to  act  as  a 
go-between  for  anyone  who  cares  to  ask  a 
question  of  the  Milwaukee  area  office  but 
who  prefers  to  remain  anonymous. 

A  major  problem  the  Sroall  Business  As- 
sistance Program  will  have  to  overcome,  ac- 
cording to  Hawley.  is  that  "The  average 
small    btjslnessman    is    often    unaware    of 

whether  something  constitutes   a  hazard 

especially  when  new  technology  has  been 
Introdueea  into  the  shop  or  when  there  has 
been  a  rapid  expansion  in  the  ooeratlon  (for 
Inatanee,  where  he  has  gone  from  15  to  60 
emnioyees  In  a  period  of  months  1."  The 
problems  occasioned  by  such  changes  de- 
mand expert  counsellnjr  and  reliable  infor- 
mation. TTnder  the  SBAP,  the  small  business 
operators  have  someone  to  go  to  (in  the 
person  of  one  of  the  Ave  designated  compli- 
ance officers)  to  find  out  where  they  can 
get  such  services. 

But,  If  Indenendcnt  operators  are  to  take 
adTanta(?e  of  the  SBAP.  they  muf^  Rt^  be 
marie  aware  of  Jt,s  ejclstence.  and  that  Is 
something  not  easily  accomplished.  One  way 
to  reach  small  bu-siness  owners  Is  through 
newsletters  published  by  their  trade  associ- 
ations. Most  Rnall  business  owners,  however, 
are  not  association  members.  Hawley's  orga- 
nization, for  instance,  though  growing  rap- 
Idly,  has  only  400  members  out  of  about  12  - 
000  businesses  In  the  state.  -The  'IndeDend- 
ent  businessman-  is  pretty  Jndenendent  " 
Hawley  notes.  "He  Is  not  a  Joiner,  and  reach- 
ing all  of  these  peonle  Is  a  major  problem  I'm 
not  sure  we  can  meet."  The  program's  biggest 
challenge,  according  to  Hawley,  Is  to  "Get 
the  word  out  that  OSHA  Isnt  trying  to  put 
you  out  of  business." 

Echoing  this  sentiment  la  Dudley  Robin- 
son, director  of  government  affairs  for  the 
Printing  Industry  of  luinols.  Robinson,  who 
also  attended  the  Rosemont  conference  puts 
the  situation  bluntly.  "OSHA's  got  a  hell  of 
an  Image."  One  reason  for  this,  he  claims,  is 
that  OSHA  has  done  next  to  nothing  for  the 
smaU  operators.  Robinson  dismisses  as  "a 
gesture"  the  exemption  for  employers  of  10 
or  fewer  workers  from  OSHA  recordkeeping 
requirements.  "It's  baloney."  he  argues.  "It 
only  saves  maybe  6  or  10  minutes  out  of  the 
year  for  most  small  employers." 

Robinson's  main  gripe  with  06HA  Is  the 
way  the  standards  are  written,  "i  would 
K'^**'"  JJ«  8»ys.  "that  only  one  out  of  100 
small  brwlnessmen  have  read  pajst  the  first 
few  pages  of  the  OSHA  regulations."  This  he 
claims.  Is  because  so  many  of  the  regula- 
tions are  inapplicable  to  the  operator's  own 
Industry  that  the  small  business  owner  de- 
spairs of  ever  finding  and  understanding  the 
oerttnent  standard*.  Ideally,  what  Robinson 
would  like  to  see  is  a  complete  rewrite  of 
08HA  standards  on  an  Industry-specific 
baste— the  so-called  "vertical"  standards. 
oD^'n  ®'*^^  cautions,  however,  that  the 
^AP  to  not  designed  to  change  the  law  or 
OOTA  regulations.  He  points  out  that.  !f  an 
indurtry  wishes  to  have  a  set  of  vertical 
standards  of  Its  own.  It  can  develop  the  reg- 
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ulatlons  Internally  with  assistance  from 
OSHA  and  other  sources.  Under  those  cir- 
cumstances, the  SBAP  could  be  of  assistance, 
rounding  up  experts  and  Information  re- 
sources from  both  within  and  outside  of 
OSHA  which  can  offer  technical  guidance  to 
an  association  interested  In  developing  ver- 
tical standards  for  Its  Industry. 

OSHA  has  done  something  like  this  In  the 
past  with  the  National  Restaurant  Associa- 
tion. With  OSHA  assistance,  the  N.R.A.  de- 
veloped a  safety  and  health  checklist  deal- 
ing with  all  of  the  violative  conditions  com- 
monly foiind  In  food  service  establishments. 
The  checklist  also  contains  a  basic  primer  on 
OSHA  and  rights  and  responsibilities  under 
the  Act. 

Vertical  standards  already  exist  for  many 
other  Industries.  NIOSH  has  published  sev- 
eral industry-specific  guidelines  which  are 
readily  available.  And  often,  indxistry  asso- 
ciations hive  developed  such  materials  en- 
tirely on  their  own.  Stock  tells  of  discussing 
the  SBAP  with  officials  of  the  National  Home 
Improvement  Council  at  their  New  York 
City  headquarters.  Enthused  at  the  prospect 
of  developing  a  safety  and  health  handbook 
for  Its  own  members,  the  New  York  repre- 
sentatives planned  to  bring  up  the  matter 
at  the  association's  national  convention  In 
San  Francisco  several  weeks  later.  Upon  ar- 
riving at  the  convention,  however,  they  dis- 
covered that  the  California  chapter  of  the 
organization  had  already  developed  such  a 
handbook.  Including  vertical  standards  us- 
ing California  State  OSHA  reg\ilatIons. 
Stock  finds  nothing  surprising  In  that  de- 
velopment. "Everywhere  you  look."  he  says, 
"the  wheel  has  already  been  built.  All  we 
need  to  do  Is  to  adjust  a  few  spokes." 

In  Robinson's  organization,  the  skeleton 
of  the  wheel  Is  already  there;  they  have  been 
Involved  with  safety  and  health  matters  In 
the  past.  "When  specific  problems  come  up, 
we  deal  with  them,"  Robinson  says.  "Often 
there  are  problems  most  of  our  members 
aren't  aware  of.  which  OSHA  cites  during 
Inspections.  For  Instance,  a  lot  of  oior  peo- 
ple were  being  cited  for  not  using  proper 
tags  for  the  lock-out  of  machinery.  We 
alerted  oxur  members  to  this  In  our  weekly 
newsletter.  And  sometimes  one  of  our  mem- 
bers will  come  up  with  a  solution  to  a  spe- 
cial problem.  For  dealing  with  one  problem, 
we  developed  a  training  film,  a  manual,  and 
a  system  for  reporting  annually  on  the  prob- 
lem to  the  association  office.  We  got  the  Idea 
for  that  program  from  a  member's  program 
and  then  applied  It  to  our  whole,  strongly 
homogeneous  group." 

These  same  capabilities  could  be  brought 
to  bear  in  developing  a  set  of  voluntary 
vertical  standards  for  Robinson's  organiza- 
tion. Stock  reports  that  the  group  has  offered 
to  put  up  825,000  toward  such  an  effort.  In 
such  an  operation,  OSHA's  SBAP  designate 
would  function  as  a  contact  point,  directing 
the  printers'  representatives  to  expcrta 
within  OSHA  and  other  concerned  organiza- 
tions such  as  the  National  Safety  Council's 
branch  on  the  printing  industry.  The  whcde 
idea  of  the  program  is  to  create,  establish, 
and  coordinate  meaningful  communication 
between  Interested  parties  so  that  preexist- 
ing resources  and  expertise  can  be  used  to 
th«  fullest  possible  extent. 

Robinson  has  talked  about  the  SBAP  with 
people  In  his  own  organization  and  with 
other  association  managers.  The  response? 
"I  don't  think  enthusiasm  is  the  right  word," 
he  says,  "but  they  do  feel  that  this  kind  of 
thing  [the  SBAPI  Is  going  In  the  right  di- 
rection, and  If  It  can  get  going,  Fm  sure  I 
can  get  100  percent  support  for  It  from  with- 
in my  organization.  The  state's  whlp-crack- 
Ing  approach  has  gone  on  for  years,  and  It 
hasn't  worked.  We  need  a  cooperative  effort 
rather  than  a  policeman's  effort." 

The  key  to  a  successful  Small  Business  As- 
sistance Program,  In  Robinson's  eyes,  lies  In 


fostering  "an  attitude  among  small  business- 
men similar  to  that  found  In  some  of  the 
larger  corporations:  that  safety  Is  a  natural 
part  of  doing  business." 

ON    TH«    PIRU4Q    LINK 

In  Wisconsin,  the  compliance  officer  "on 
the  firing  line"  Is  Uoyd  Johnson.  He  finds  It 
generally  more  difficult  to  convince  Inde- 
pendent operators  of  the  need  for  a  work- 
place safety  program  than  convincing  large 
conglomerates  who  can  more  readily  afford 
to  devote  time  and  staff  to  safety  concerns. 
Echoing  Bob  Hawley's  sentiment,  he  notes. 

"The  Independent  businessman  Is  Just  that 

independent.  Oftentimes,  he  has  scratched 
his  way  up  from  nothing  to  running  a  profit- 
able business,  and  he  resents  any  bureaucrat 
coming  In  and  telling  him  how  he  should  be 
running  his  operation." 

Recently  Johnson  helped  a  smaU  bxoslness 
owner  set  up  a  safety  committee  for  a  16- 
worker  shop.  How  did  he  do  It?  "I  had  to 
sell  him  on  the  economic  and  psychological 
benefits  of  having  a  safety  committee,"  says 
Johnson.  "I  pointed  out  that.  If  he  got  the 
workers  Involved,  they  would  be  more  aware 
of  and  Interested  In  safety  and  safe  work 
practices.  You  can't  sell  safety  to  a  small 
businessman  from  a  strictly  humanitarian 
point  of  reference.  You  have  to  present  It  as 
a  matter  of  cold,  hard  dollars  and  cents." 

Bill  Stock  heartily  endorses  this  approach. 
A  former  small  businessman  himself  |  He  has 
owned  and  operated  an  Independent  con- 
tracting firm,  an  Insurance  business,  and  a 
piano  and  organ  business.].  Stock  agrees, 
"You've  got  to  talk  profit  end  loss.  You  have 
to  show  the  businessman  that  reasonable 
safety  Is  a  sound  management  principle  of 
loss  control  which  will  result  In  increased 
productivity.  Safety  and  health  Is  part  of  a 
well-managed  shop,  an  element  of  effective 
supervision  which  leads  to  a  more  efficient 
and  profitable  operation." 

THC     aARSIKB     OF    FKAB 

Getting  this  simple  messagre  across  Is  made 
difficult  by  the  small  business  owners'  latent 
distrust  of  06HA,  their  fear  that  any  deal- 
ings with  OSHA  personnel  will  trigger  an 
Inspection  of  their  workplace.  "People  are 
gun-shy,"  says  Lloyd  Johnson.  "We  get  a 
lot  of  flak  from  people  who  have  heard  OSHA 
horror  stories  on  the  golf  course  or  In  the 
gin  mills  or  wherever,  and  they  are  fearful 
that  any  contact  with  us  will  bring  a  black 
cloud  over  their  heads."  However,  Johnson 
notes.  "When  people  are  actually  Inspected 
or  have  some  other  contact  with  compli- 
ance personnel,  they  change  their  tune  about 
OSHA."  Helping  to  change  that  tune  Is 
one  aspect  of  his  Job  In  the  SBAP.  "We  are 
trying  to  establish  a  pyramid  of  communi- 
cation. By  contacting  trade  associations  and 
service  organizations,  we  can  change  the 
small  businessman's  perception  of  (3SHA  and 
encourage  him  to  do  something  about  safety 
and  health."  To  allay  the  independent  opera- 
tor's fear  that  calling  for  assistance  may 
actually  trigger  an  Inspection,  those  in- 
volved with  the  SBAP  stress  that  all  calls 
will  be  kept  strictly  confidenUal.  and  that 
any  caller  may  remain  anonymous  If  he  or 
she  so  desires.  "Our  [SBAP)  operaUon  wUl 
be  kept  100  percent  segregated  from  OSHA 
Inspection  activities."  promises  Ohio's 
George  Kunz. 

As  one  of  the  SBAP  deatgnates.  Kunz  also 
sees  personal  contact  as  the  means  to  break 
through  the  small  operators'  fear  of  OSHA. 
"I  want  to  encourage  them  to  use  our  area 
office  for  reference  purposes,  drawing  on  our 
library  resources  and  on  the  knowledge  of 
our  personnel,"  he  says. 

Just  how  successful  the  Small  Business 
Assistance  Program  will  be  remains  to  be 
seen.  Certainly  before  some  of  the  grander 
possibilities  may  be  realized,  much  work 
needs  to  be  done  In  the  basic  area  of  In- 
forming independent  business  owners  of  th« 
services  readily  available  to  them.  In  speak- 
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Ing  before  28C  people  at  a  meeting  of  the 
Milwaukee  Klwanls  In  March,  Lloyd  Johnson 
polled  the  audience  and  found  that  only  six 
people  were  aware  of  the  state's  consultation 
service.  Other  compliance  officers  Involved 
In  the  SBAP  believe  that  situation  to  be 
fairly  representative  of  the  general  level  of 
awareness  about  safety  and  health  resources. 
Unless  this  situation  can  be  changed,  the 
vision  of  widespread  voluntary  compliance 
among  small  business  which  Is  conjured  by 
SBAP  proponents  may  remain  little  more 
than  ple-in-the-sky. 

Still,  hope  for  the  success  of  the  SBAP 
runs  high.  Jim  Wenzel  says,  "I  think  we've 
got  a  bright  future.  Small  Industry  wants 
a  program  like  this,  and  somebody's  got  to 
help  them."  John  Sellne  notes,  "If  we  Just 
use  a  little  Ingenuity  In  provoking  the  pres- 
ently existing  associations  and  organizations 
into  doing  a  little  more  for  their  members 
In  the  area  of  safety  and  health,  then  we've 
made  great  strides."  Not  so  restrained  In  his 
expectations  for  the  program  Is  Lloyd  John- 
son. "It's  the  kind  of  thing  I've  been  trying 
to  do  on  my  own  for  several  years,"  says 
the  man  from  Wisconsin.  Speaking  as  a  full- 
fledged  Milwaukeean,  Johnson  opines,  "The 
Small  Business  Assistance  Program  could  be 
the  greatest  thing  since  bottled  beer." 

8BA    AND   THE   SBAP 

In  conjunction  with  the  Small  Business 
Assistance  Program,  OSHA's  Region  V  office 
and  the  SBA's  regional  office  drew  up  the 
following  memorandum  of  understanding.  It 
was  signed  In  Chicago  on  March  2  by  OSHA 
Regional  Administrator  Barry  White  and 
Harold  L.  Aronsen,  Regional  Director  of  the 
Small  Business  Administration. 

General  purpose 
The  purpose  of  this  agreement  between 
parties  Is  to :  Increase  the  awareness  of  small 
businesses  of  technical  assistance  programs 
available  to  them  under  the  CGHA  program; 
ensure  a  fair.  Impartial  and  sympathetic  re- 
view of  safety  and  health  matters  affecting 
small  businesses;  and  educate  small  busi- 
nesses regarding  the  Importance  of  providing 
for  worker  safety  and  health. 

Specific  objectives 

1.  OSHA  will  establish  In  each  state  In 
Region  V  a  Small  Buslne.ss  Assistance  Pro- 
gram Representative. 

2.  OSHA  recognizes  the  role  of  SBA  In  act- 
ing as  an  Intermediary  In  presenting  to  OSHA 
the  problems  of  small  business  employers. 

3.  OSHA  and  SBA  will  plan  and  execute  on 
a  pilot  basis  within  Region  V  a  series  of 
seminars,  cllncs,  or  workshops  to: 

a.  Disseminate  informational  publications 
about  matters  of  health  and  safety. 

b.  Inform,  through  open  discussion,  busi- 
ness  persons  regarding  use  of  technical  data 
as  It  pertains  to  OSHA  compliance. 

c.  Involve  all  agencies  and  groups  which 
can  aid  small  business  employers  In  under- 
standing OSHA  regulations  and  complying 
with  them;  groups  such  as: 

1.  Chambers  of  Commerce 

2.  Trade  Organizations 

8.  Public  Information  Groups 

4.  Insurance  Groups 

6.  State  OSHA  Agencies 
8.  TU  Specialists  of  SBA 

7.  SCORE 

8.  Bankers. 

4.  OSHA  and  SBA  will  publicize  broadly 
and  Immediately  the  above  objectives 

6.  SBA  and  OSHA  will  meet  no  less  than 
every  60  days  to  revelw  objectives,  ascertain 
effectiveness  of  effort,  and  determine  future 
effor? 


PRODUCT  LIABILITY:    THE  INSUR- 
ANCE QUESTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  LaFalce)   Is 
recognized  for  15  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  for  the 
past  few  months,  the  Subcommittee  on 
Capital,  Investment,  and  Business  Op- 
portunities of  the  House  Small  Business 
Committee  has  been  investigating  the 
perceived  "crisis"  in  the  availability  of 
essential  product  liability  insurance  at 
reasonable  rates.  As  chairman  of  the 
subcommittee,  I  have  sought  to  focus  our 
attention  on  the  root  causes  of  the  prod- 
uct liability  problem  rather  than  on  the 
pros  and  cons  of  various  short  term,  stop- 
gap palliatives  that  might  ameliorate  the 
problem  for  some  manufacturers  over  an 
interim  period,  but  possibly  thereby  hin- 
der thoughtful  cosideration  of  the  larger 
issues  that  must  be  weighed. 

Discussion  of  the  product  liability 
problem  is  necessarily  complex  since  it 
involves  issues  such  as  insurance  com- 
pany ratemaking  procedures,  intricacies 
of  the  tort  system,  and  the  impact  of 
higher  insurance  rates  on  the  pricing  pol- 
icies and  new  product  development  ef- 
forts of  a  wide  array  of  manufacturers. 
Numerous  trade  associations  have  testi- 
fied before  our  subcommittee  and  else- 
where in  the  Congress  that  drastically 
Increasing  product  liability  rates  are 
causing  some  profound  dislocations  for 
their  industries.  Some  companies  are 
electing  to  go  "bare"  rather  than  pay  the 
Increase  in  premiums,  leaving  themselves 
open  to  collapse  at  the  first  large  settle- 
ment in  favor  of  a  plaintiff. 

There  is  much  disagreement  as  to  the 
pervasiveness  or  seriousness  of  the  prod- 
uct liability  insurance  problem.  The  In- 
surance industry  adamantly  maintains 
that  there  is  no  crisis  per  se,  and  that 
only  in  a  very  few  cases  do  product  lia- 
bility Insurance  premiums  exceed  2  per- 
cent of  any  insured's  gross  annual  sales. 
Manufacturers  retort  that  the  rate  sit- 
uation is  severe  right  now  for  a  number 
of  industries  and  that  the  rate  Increase 
problem  shows  no  sign  of  abatement. 

The  product  liability  debate  is  criti- 
cally hampered  by  a  lack  of  hard  data 
in  terms  of  actual  increases  in  rates,  ac- 
tual increases  in  settlements  which  form 
the  basis  for  increased  rates,  and  the 
impact  of  rate  increases  on  product 
costs.  The  insurance  industry  itself  Is 
the  only  reliable  repository  of  specific 
information  along  these  lines — exclud- 
ing the  product  pricing  issue — but  there 
are  additional  complications  due  to  the 
fact  that  insurance  companies  have  not 
always  kept  separate  product  liability 
insurance  data,  pooling  this  data  in- 
stead with  data  on  other  property  casu- 
alty lines  of  insurance. 

I  believe  that  before  the  Congress  or 
any  other  legislative  body  at  the  State 
level  should  consider  alterations  to  our 
tort  system  that  would  effectively  make  it 
more  difficult  for  injured  parties  to  re- 
cover damages,  that  we  should  have  in 
our  possession  more  specific  information 
about  the  range  of  rate  increases  that 
the  Nation's  manufacturers  have  been 
forced  to  bear.  We  should  also  know  the 
specific  factors  contributing  to  the  rate 
increases.  To  derive  this  information,  we 
must  go  to  the  source — the  private  in- 
surance companies — because  the  infor- 
mation is  not  available  from  any  other 
sources. 


The  Insurance  Services  OfHce  is  a  non- 
profit, unincorporated  association  of  in- 
surance companies  that  serves  as  the 
primary  source  of  ratemaking  Informa- 
tion for  companies  that  underwrite 
product  liability  insurance.  ISO  pro- 
vides specific  suggested  rates  for  a  num- 
ber of  different  types  of  product  liability 
policies,  and  yet,  according  to  the  rep- 
resentative of  the  Insurance  Services  Of- 
fice who  appeared  at  the  subcommittee's 
June  6  hearing,  ISO  has  no  way  of 
knowing  to  what  extent  the  suggested 
ISO  rates  are  adhered  to  by  the  actual 
providers  of  the  Insurance  coverage.  In 
short,  we  have  no  way  of  knowing  trends 
in  rate  increases,  and  no  method  of  de- 
termining whether  the  rates  being 
charged  today  are  reasonable  or  exces- 
sive. 

The  witness  at  the  same  hearing  rep- 
resenting McKinsey  &  Co..  Inc.,  a  con- 
sulting firm  which  produced  the  Insur- 
ance study  for  the  Federal  Interagency 
Task  Force  on  Product  Liability  Insur- 
ance, allowed  that: 

We  are  dealing  with  something  where  no- 
body can  know  for  sure  whether  the  prices 
are  too  high  or  too  low.  I  would  Just  have 
to  believe  that  In  some  Individual  rates,  a 
lot  of  them  perhaps  have  been  the  result 
of  panic  reactions  (on  the  part  of  Insurance 
companies  providing  the  coverage ) . 

In  order  to  properly  address  the  insur- 
ance problem,  to  determine  to  what  ex- 
tent the  problem  is  attributable  to  in- 
surance company  rating  and  reserving 
practices,  I  formulated  an  extensive  list 
of  questions  provided  to  some  of  the 
largest  underwriters  of  product  liability 
Insurance  in  the  country  for  them  to  ad- 
dress in  prepared  statements  to  be  pre- 
sented at  an  upcoming  hearing  of  thie 
subcommittee.  I  am  also  sending  the 
questions  to  the  remaining  cwnpanies 
that  together  comprise  the  15  largest  un- 
derwriters of  product  liability  insurance 
in  the  country.  I  would  like  at  this  point 
to  have  the  survey  questions  printed  in 
the  Record: 

List  of  Questions  tor  Wftnesses 

(1)  Provide  the  name (8)  of  the  witness (es) 
appearing  on  behalf  of  your  company,  the 
background  and  position  of  each,  and  the  In- 
dividual's experience  and  knowledge  of  the 
company's  underwriting  of  product  liability 
insurance. 

(2)  By  your  estimates  and  Information  ob- 
tained from  Best's,  the  Insurance  Services 
Office  (hereafter  ISO) ,  and  other  sources,  how 
does  your  company  rank  within  the  Industry 
as  a  whole  as  a  provider  of  product  liability 
Insurance?  What  percentage  of  all  product 
liability  Insurance  of  all  types  Is  written  by 
your  company? 

(3)  In  which  states  are  you  presently  ad- 
mitted for  product  liability  Insurance?  Has 
the  company  withdrawn  from  any  states 
within  the  last  seven  years,  and  if  so,  please 
Identify  the  state  and  the  year  withdrawn. 

(4)  What  Is  the  total  number  of  policies  of 
all  types  of  product  liability  Insurance  writ- 
ten by  your  company  and  the  total  dollar 
volume  of  these  policies  for  each  of  the  last 
seven  years?  Please  Indicate  the  number  of 
policies  and  the  total  dollar  volume  of  pri- 
mary policies  and  excess  or  umbrella  policies, 
and  please  further  Indicate  the  total  num- 
ber of  policies  and  dollar  volume  for  each 
of  the  following  classifications  (1)  mono- 
line  product  liability  insurance;  (2)  (a)  rated 
product  liability  In&urance;  (3)  CMnprehen- 
slve  general  liability  Insurance;  (4)  commer- 
cial multl -peril  Insurance;  and  (5)  other 
types  of  policies  with  product  liability  cover- 
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age  not  Included  in  Itema  l  through  4.  In 
those  policies  that  Include  coverage  for  Items 
other  than  product  liability,  please  Indicate 
the  percentage  attributable  to  product  liabil- 
ity. 

(5)  What  has  been  the  company's  profit  or 
loss  rate  for  all  forms  of  product  liability  In- 
surance for  each  of  the  last  seven  years? 
Please  supply  this  information  for  primary 
ana  excess  policies  and  by  the  types  of  poli- 
cies Identified  In  sections  1  through  5  of  ques- 
tion No.  4.  In  responding  to  this  question,  de- 
fine the  process  of  determining  profits  and/or 
losses  and  define  what  is  Included  In  the 
terms  "profits"  and  "losses"  as  used  in  this 
analysis.  Also,  please  list  the  company's  total 
assets  and  net  worth  for  each  of  the  years. 

(6)  If  the  company  is  a  subsidiary,  parent 
or  holdmg  company  of  or  affiliated  with  any 
other  company  providing  product  liability  In- 
surance In  any  form,  identify  that  company 
or  those  companies  and  provide  the  informa- 
tion requested  in  questions  No.  4  and  No  5 
for  each. 

(7)  What  is  the  company's  basic  unit  of 
exposure  which  forms  the  basis  of  your  rate 
structure? 

(8)  Please  list  by  year  for  the  last  seven 
years  the  number  of  product  liability  ex- 
posure unus  your  company  has  maintained. 
If  there  hn  been  any  significant  Increase  or 
decreaj^e  ir.  the  company's  product  liability 
exposure  units  m  a  given  year,  please  describe 
the  underlying  causes. 

(3)  How  much  of  your  product  liability 
coverage,  by  numbers  of  policies  and  pre- 
mium dollar  amounts,  is  written  on  a  pro- 
spective or  guaranteed  basis,  and  how  much 
Is  written  on  a  retrospective  basis?  Please 
distinguish  by  line  of  insurance  and  identify 
if  such  is  a  part  of  a  primary  or  excess  policy, 

(10)  To  what  extent  does  your  company 
utilize  rates  established  by  the  Insurance 
Services  Office?  If  you  use  them  as  a  base, 
what  adjustments  do  you  make  to  them?  If 
you  do  not  utilize  ISO  rates,  describe  In  de- 
tail your  own  rating  mechanism  and  the 
source  for  the  actuarial  data  that  you  use. 

(H)  The  subjectivity  of  the  rating  process 
is  perhaps  one  of  the  most  controversial  ele- 
ments of  the  product  liability  discussion.  In 
their  report  for  the  Interagency  Task  Force 
on  Product  Liability,  McKlnsey  &  Company 
states:  "Both  the  selection  of  risks  and  the 
determination  of  premiums  for  product  lia- 
bUlty  coverages  are  highly  Judgmental  .  . 
Although  the  pricing  process  often  begins 
with  ■tatistlcally  derived  'basic  limits'  rates, 
the  insurer  usually  determines  the  final  rate 
by  applying  one  or  more  Judgmental  modifi- 
cations." To  what  extent  do  you  rely  fully  on 
data,  and  to  what  extent  are  your  under- 
wTlters  utilizing  their  best  subjective  lude- 
ment?  ^ 

(12)  Do  you  apply  the  ISO  trend  factor? 
If  not,  how  is  your  trend  factor  calculated 
and  what  is  It?  Is  the  trend  factor  that  you 
use  confined  to  an  infiatlon  factor,  or  does 
it  include  other  factors  such  as  Increased 
settlement  payments?  What  trend  factor 
have  you  used  for  each  of  the  last  seven 
years,  and  what  are  your  best  estimates  as  to 
growth  of  the  trend  factor  over  the  next  five 
years? 

ri3)  How  do  you  obtain  loss  settlement 
information,  and  how  is  it  aggregated  by 
product  Une  of  insurance  coverage? 

(14)  Please  construct  a  table  listing  for 
each  of  the  last  seven  years  the  number  of 
product  liability  claims  you  have  paid  in 
each  of  the  following  amount  categories- 

Percentage  of  total  number  of  paid  claims 
in  that  policy  year. 
(1)  Above  91  million. 
(3)   $500,000— «i  million 

(3)  $100,000 — $500,000. 

(4)  $50,000—9100,000. 

(5)  $10,000 — 850,000. 

(6)  Under  $10,000. 

(15)  Please  supply  Informatlori  listing,  by 
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year,  the  number  of  product  liability  law- 
suits Initiated,  the  number  of  such  suits 
won  by  the  plaintiff,  the  number  of  out-of- 
court  settlements  and  the  amounts  of  the 
settlements,  and  the  number  of  suits  ren- 
dered  for  the  defendant. 

(18)  What  Is  the  company's  loss  develop- 
ment factor  and  how  Is  it  calculated? 

(17)  Are  Increased  premiums  directly  pro- 
portional to  greater  frequency  and  higher 
amounts  of  claims?  Please  describe  the  re- 
lationship. 

(18)  Over  the  last  seven  years,  what  has 
been  the  average  annual  increase  per  imlt  of 
exposure  in  product  liability  Insurance  rates? 

(19)  Are  there  any  products  for  which  your 
company  does  not  provide  product  liability 
insurance? 

(20)  To  what  extent  Is  the  size  of  the  in- 
sured company  a  factor  In  the  rating  process 
and  the  company's  willingness  to  insure? 

(21)  For  each  of  the  years  from  1970  to 
the  present,  how  many  policies  were  can- 
celed by  the  company  due  to  factors  relating 
to  the  product  liability  exposures  in  the  nol- 
Icles? 

(22)  What  ratio  of  total  risk  exposure  to 
paid-in  surplvis  or  stockholders'  equity  does 
the  company  strive  for?  What  has  the  ratio 
for  each  of  the  last  five  years  been? 

(23)  What  percentage  of  product  llabUlty 
policies  written  within  the  last  two  years 
contain  deductibles?  What  has  been  the  av- 
erage size  of  the  deductibles  employed? 

(24)  How  do  investment  decisions  guide  or 
determine  assumptions  of  risks?  Does  the 
conyDany,  for  example,  seek  to  create  the 
highest  cash  flow  (used  for  Investment  pur- 
poses) commensurate  with  the  least  amount 
of  risk? 

(25)  Please  supply  pie  graphs  similar  to 
that  found  on  page  2-4  of  the  McKlnsey 
study  giving  the  estimated  allocation  of 
your  typical  product  liability  premium  dollar 
for  the  years  1974,  1976.  and  1976.  Antici- 
pated losses  should  be  noted  apart  from  the 
graph.  Also,  please  note  the  breakdown  of 
paid  claims,  reserves  for  known  claims,  and 
reserves  for  claims  Incurred  but  not  re- 
ported. 

(26)  Does  the  company  allocate  higher  per- 
centages of  overhead  costs  (Including  fited 
costs,  commissions.  Investment  activity, 
etc.)  to  particular  lines  of  Insurance,  or  are 
the  overhead  costs  assessed  against  lines  of 
Insurance  according  to  the  percentage  of 
total  premium  Intake  the  particular  lines 
represent? 

(27)  Many  companies  have  been  reporting 
combined  ratios  (loss  ratios  plus  underwrit- 
ing expense  ratios)  for  mlsceUaneous  llabli- 
Ity  Insurance  in  excess  of  110  percent  for  the 
past  seven  years.  Some  have  estimated  that 
this  might  tiT^lcally  be  broken  down  to  33 
percent  for  overhead  costs  (Uicluding  com- 
missions), 33  percent  for  claims  paid,  and  44 
percent  for  reserves  for  known  claims  and 
IBNRs.  Given  the  size  of  trend  factors,  re- 
serves must  account  for  more  than  half  of 
the  loss  ratio.  Are  these  estimates  consistent 
with  your  company's  own  experience?  Please 
amplify. 

(28)  Please  describe  the  company's  reserv- 
ing practices  In  detail,  and  address  the  fol- 
lowing specific  questions : 

(1)  What  has  been  the  dollar  amount  for 
the  following  categories  of  reserves  for  each 
of  the  last  seven  years:  (a)  reserves  for 
known  product  liability  claims;  (b)  reserves 
for  product  liability  claims  Incurred  but  not 
reported  (IBNR's)? 

(2)  List  the  Investment  income  or  loss  on 
reserves  for  a)  known  claims  and  b)  IBNR's 
for  the  last  seven  years.  What  are  the  ex- 
pense categories  assessed  against  Investment 
Income  to  arrive  at  the  above  figures  and  the 
amounts  of   each  category? 

(3)  What  is  the  disposition  of  these  re- 
serves over  a  number  of  years?  That  is,  how 
are  reserves  phased  out  for  old  risks  and  re- 


plenished  for  new  risks?  How  are  reserves 
carried  forward  from  one  year  to  the  next' 

(4)  How  and  when  are  funds  that  are  al- 
located to  reserves  later  transferred,  and  to 
what  accounts  are  they  transferred? 

(5)  How  and  when  are  underwriting  profits 
or  losses  readjusted  to  refiect  changes  In 
amounts  of  claims  paid  from  ^serves  for 
known  claims  and  IBNR's? 

(29)  Would  your  company  object  to  re- 
porting product  liability  Insurance  as  a  sepa- 
rate line  item  on  Its  annual  statements  sub- 
mitted to  State  Insurance  departments  as 
was  done  with  medical  malpractice  data'  If 
BO.  explain  the  reasons  In  detaU. 

(30)  Please  supply  copies  of  the  company's 
magazine  and  newspaper  advertising  for 
product  liability  insurance  used  over  the 
course  of  the  last  three  years. 

(31)  Please  supply  any  statements  or 
speeches  by  corporate  officials  given  on  the 
subject  of  product  liability  Insurance  used 
by  your  company  within  the  last  three  years 
Also  submit  any  published  annual  reports 
to  shareholders  or  policyholders. 

If  there  are  any  questions  which  the  com- 
pany U  unable  to  respond  to  for  any  reason 
please  give  a  full  explanation  of  the  reasons 
Why  the  Information  is  unavailable  and  pro- 
vide as  much  information  that  may  partially 
respond  to  the  question  as  possible. 

The  responses  to  the  survey  will  give 
the  subcommittee  and  the  Congress  a 
much  clearer  view  of  what  information  is 
available,  how  companies  are  basing  their 
rates,  and  whether  panic  pricing  rather 
than  responsible  underwriting  is  charac- 
terizing the  market  for  product  liability 
Insui-ance  today.  If  analysis  of  the  data 
should  Indicate  that  rates  are  being  set 
equitably  and  are  in  direct  response  to 
increasing  awards  and  larger  amounts  of 
settlements,  then  it  will  be  time  for  the 
Congress  to  seriously  and  expeditiously 
consider  what  reform.s  could  be  made 
that  would  have  the  least  effect  in 
depriving  injured  parties  of  their  right 
to  fair  recovery  while  yielding  the  great- 
est result  in  reducing  insurance  rates  for 
vital  manufacturing  industries.  However 
should  the  data  collected  reveal  that  rates 
are  excessive,  the  Congress  should  con- 
sider methods  of  making  the  industry 
more  accountable  for  its  rates 
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PERSONAL  STATEMENT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana   (Mr.  Brademas)    is 
recognized  for  5  minutes 

Mr.  BRADEMAS.  Mr.  Speaker  I  was 
unavoidably  absent  on  rollcall  No  333 
on  June  13,  1977,  a  vote  on  a  motion  by 
the  gentleman  from  West  Virginia  (Mr. 
Slack)  ,  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  H.R.  7556  the  De- 
partments of  State,  Justice,  and  Com- 
merce, the  judiciary  and  related  agencies 
appropriations  bill,  fiscal  year  1978. 

The  motion  was  passed  bv  a  vote  o^ 
354  to  2,  77  not  voting.  Had  I  been  pres- 
ent, I  would  have  voted  for  the  motion. 


ON  EQUAL  RIGHTS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 
Mr.  KOCH.  Mr.  Speaker,  Members  of 


Congress  are  beginning  to  receive  corre- 
spondence as  a  result  of  the  referendum 
held  in  Dade  County  on  a  local  ordinance 
which  had  been  enacted  to  prohibit  dis- 
crimination in  housing,  employment,  and 
public  accommodations  based  on  affec- 
tional  preferences.  Regrettably,  that  leg- 
islation was  repealed  in  the  referendum. 
And  one  of  the  reasons  for  the  repeal  was 
the  scare  tactics  used  by  the  opposition. 
Insisting  that  that  legislation  required 
employers  to  engage  In  affirmative  action 
which  would  result  in  the  compulsory 
hiring  of  homosexuals  in  order  to  make 
up  for  the  prior  years  of  discrimination. 
That  same  allegation  is  being  made 
against  H.R.  2998,  and  while  the  bill 
would  In  fact  not  do  that,  In  order  to 
make  certain  that  this  false  charge  is 
not  introduced  as  an  argument  In  opposi- 
tion. H.R.  2998  is  being  amended  with 
specific  language  which  would  prohibit 
such  affirmative  action  or  quotas. 

To  eliminate  the  misconception  that  if 
H.R.  2998  is  successful,  employers  would 
be  required  to  engage  In  affirmative  ac- 
tion which  would  result  in  the  compul- 
sory hiring  of  homosexuals  to  "make  up" 
for  prior  years  of  discrimination,  I  am 
amending  H.R.  2998  with  specific  lan- 
guage which  would  prohibit  such  affirma- 
tive action  or  quotas.  The  amended  lan- 
guage reads  as  follows: 

TO    PREVENT    MISIKTERPRETATION 

Sec.  12.  No  amendment  made  by  this  Act 
shall  be  construed  to  permit  or  require — 

(1)  the  determination  that  discrimination 
exists  to  be  based  on  any  statistical  differ- 
ences in  the  incidence  of  persons  of  a  par- 
ticular affectional  or  sexual  preference  in  the 
general  population  as  cpposeu  to  In  the  ac- 
tivity wherein  such  discrimination  is  alleged: 
or 

(2)  the  fashioning  of  any  remedy  requir- 
ing any  sort  of  quota  for  the  activity  wherein 
such  discrimination  is  alleged  for  persons  of 
any  particular  affectional  or  sexual  prefer- 
ence. 

I  have  taken  up  the  cause  of  human 
rights  not  only  here  in  Congress  but  be- 
ginning with  my  entry  Into  the  UJ3. 
Army  when  I  fought  In  World  War  n 
against  the  Nazis  and  the  Fascists  who 
were  repressing  other  people  who  they 
deemed  to  be  Inferior.  And  when  I  be- 
came a  Member  of  Congress  I  undertook 
to  fight  against  repression  in  the  Soviet 
Union  of  Jews,  Ukranians,  and  other  dis- 
senters and  minorities  who  continue  to 
suffer;  as  I  have  said  on  so  many  occa- 
sions, I  see  no  difference  between  the  re- 
pression existing  in  countries  that  are 
totalitarian  on  the  left  and  those  like 
Chile,  that  are  totalitarian  on  the  right. 
I  oppose  repression  and  seek  to  support 
the  cause  of  human  rights  wherever  I 
can  in  this  country  and  abroad.  If  I  fight 
for  the  rights  of  blacks,  Hispanics. 
women,  and  other  minorities  that  are 
oppressed  in  the  United  States,  and  fight 
for  the  rights  of  oppressed  minorities  in 
other  countries,  then  surely  I  must  also 
fight  for  the  rights  of  men  and  women 
making  up  the  estimated  10  percent  of 
our  population  that  are  homosexual. 
They  are  sons  and  daughters  of  people 
we  all  know  and  it  Is  simply  wrong  to 
turn  our  backs  upon  them  and  deprive 
them  of  equality  before  the  law.  As 
Prime  Minister  Trudeau  of  Canada  said 


long  ago,  "the  state  has  no  business  in 
the  bedrooms  of  the  nation." 


FARMERS  HOME  ADMINISTRATION 
AMENDMENTS  TO  THE  AGRICUL- 
TURE APPROPRIATIONS  BILL,  H.R. 
7558 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  Is  rec- 
ognized for  15  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  when  the 
House  considers  the  agriculture  appro- 
priations bill  this  week,  I  shall  offer 
three  amendments  to  strengthen  the  pro- 
grams of  the  Farmers  Home  Administra- 
tion, an  agency  that  Is  woefully  under- 
staffed but  Is  depended  on  by  small 
communities  and  rural  areas  across  the 
country  for  economic  stability. 

I  want  to  recognize  the  Agriculture  Ap- 
propriations Subcommittee  for  its  record 
over  the  years  in  restoring  funds  to  vital 
community  development  and  rural  hous- 
ing programs  that  the  previous  adminis- 
tration sought  to  end.  The  subcommittee 
has  done  so  again  this  year  In  restoring 
funds  for  rural  development  grants  and 
mutual  and  self-help  housing.  Signifi- 
cant Increases  also  have  been  provided 
for  rural  water  and  waste  disposal  pro- 
grams. 

But  while  the  subcommittee  and  the 
full  Appropriations  Committee  have  done 
a  fine  Job.  I  feel  I  would  be  remiss  in  my 
responsibilities  as  an  advocate  for  rural 
housing  programs  on  the  Housing  Sub- 
committee if  I  did  not  suggest  that  the 
Farmers  Home  Administration  has  ad- 
ditional needs  tliat  should  be  addressed. 

The  most  critical  of  these  needs  is  an 
increase  in  the  FmHA's  administrative 
fimding  level  for  full -time  staff  posi- 
tions. Clay  Cochran,  chairman  of  Rural 
America,  says: 

I  am  more  concerned  about  the  potential 
destruction  of  the  PmHA  through  poor  man- 
agement and  Inadequate  administrative 
funds  than  any  other  thing. 

I  share  that  concern  and  ajn  propos- 
ing increasing  the  FmHA  administrative 
funding  by  Just  slightly  less  than  7  per- 
cent to  allow  the  hiring  of  500  more  full- 
time  employees  during  fiscal  year  1978. 

My  other  two  amendments  also  speak 
to  serious  needs: 

For  establishing  a  research  capability 
within  the  FmHA  to  pinpoint  rural  hous- 
ing needs  and  to  better  target  programs 
to  meet  those  needs ;  and 

For  awarding  grants  to  public  and 
private  nonprofit  agencies  and  institu- 
tions that  will  assist  the  PmHA  in  coun- 
seling borrowers  and  supervising  loans, 
providing  added  insurance  against  de- 
linauencies. 

Following  is  a  more  detailed  explana- 
tion of  what  the  amendments  say,  why 
they  are  needed  and  what  they  wiU 
allow: 

ADMINISTRATrVZ    rtWDINO 

To  add  600  new  positions  in  PmHA.  At 
Une  15  on  Page  25.  strike  "$182,600,000"  and 
substitute  "195,100,000."  At  line  19  on  Page 
44,  strike  "7440"  and  substitute  "7940." 

Nothing  illustrates  the  FmHA's  severe 
staff  shortage  more  clearly  than  the  sta- 
tistic that  as  of  January  1  of  this  year 


the  agency  had  a  backlog  of  unprocessed 
farmownership  loan  appUcations  total- 
ing 15,348,  or  about  a  16-month  backlog. 
There  also  was  a  backlog  of  79,720  appli- 
cations of  individual  home  loans,  the 
equivalent  of  an  8-month  backlog.  Five 
or  6-month  delays  are  all  too  common 
in  the  FmHA  loan  processing. 

The  Farmers  Home  Administration 
enjoys  a  well-earned  reputation  as  the 
Federal  Government's  major  credit 
agency  for  agriculture  and  rural  devel- 
opment. But  that  reputation  today  is  in 
danger  of  being  tarnished.  If  not  com- 
pletely destroyed,  unless  Congress  acts 
to  give  the  FmHA  the  full-time,  qualified 
manpower  it  needs  to  do  its  Job. 

Through  the  years,  loan  counseling  and 
credit  supervision  have  been  the  hall- 
marks of  the  FmHA — enabling  the 
agency  to  serve  farm  families  and  rural 
residents  in  a  personal  way. 

Now,  both  the  amoimt  and  the  quality 
of  such  counseling  and  supervision  are 
suffering  because  the  agency  is  stran- 
gling because  of  Insufficient  manpower 
at  the  local  level.  Moreover,  getting  a 
loan  Is  taking  longer  and  longer.  As  the 
FmHA  program  expands  and.  out  of  nec- 
essity, becomes  more  sophisticated  and 
complex,  the  outlook  if  no  action  is  taken 
appears  grim. 

I  have  great  confidence  in  Gordon 
Cavanaugh,  the  new  Administrator  of 
the  FmHA,  whose  record  shows  he  is  sen- 
sitive to  the  housing  needs  of  rural  resi- 
dents. In  discussions  with  him,  I  am  en- 
couraged that  he  Intends  to  move  ahead 
with  reorganization  within  FmHA  to 
bolster  the  FmHA  district  oflBces  so  bet- 
ter service  can  be  provided. 

To  accomplish  that,  however,  will  re- 
quire manpower. 

For  example,  the  State  of  Pennsylvania 
has  more  rural  households  than  any 
State  in  the  Nation  and  has  one  of  the 
highest  rates  of  substandard  housing. 
Yet  the  FmHA  is  only  able  to  man  of- 
fices In  27  of  the  State's  67  counties.  The 
FmHA  is  meeting  only  a  fraction  of  the 
need  in  Pennsylvania. 

Mingo  County  in  West  Virginia  has  an 
FmHA  office  which  is  open  4  hours 
a  month,  manned  by  a  supervisor  who 
drives  80  miles  from  an  adjoining  county. 

Nationwide,  there  are  1,000  rural  coun- 
ties without  FmHA  offices.  Many  more 
are  served,  like  Mingo  County,  by  part- 
time  supervisors. 

Equally  disconcerting  is  that  in  coun- 
ties that  have  supervisors,  many  times 
their  manpower  is  insufficient  to  handle 
the  workload.  The  situation  has  gotten 
so  bad  that  State  governments  in  New 
Jersey,  Delaware,  and  Maryland  furnish 
State  employees  to  the  FmHA  to  assist 
in  processing  loan  applications.  In  at 
least  15  States,  CETA  employees  are  as- 
signed to  assist  the  FmHA.  In  my  home 
State  of  Oregon,  Polk  County  has  loaned 
its  CETA  employees  full  time  to  the 
county's  PmHA  supervisor.  In  still  other 
States,  VISTA  workers  are  called  on  to 
bail  out  overworked  PmHA  supervisors. 

While  such  intergovernmental  coop- 
eration Is  commendable,  it  Lb  shocking 
to  think  that  an  agency  with  $18  biUion 
in  outstanding  loans  and  guarantees  is 
jury-rigged  together.  If  a  president  of 
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a  large  corporation  tried  to  run  a  busi- 
ness like  that,  the  stockholders  would 
fire  him  without  a  second  thought  for 
being  fiscally  irresponsible. 

And,  that  exactly  is  what  the  Federal 
Government  Ls  being  by  trying  to  Scotch 
tape  together  an  FmHA  staff  In  this 
fashion. 

I  appreciate  the  administration's  de- 
sire to  cut  waste  in  the  Federal  Govern- 
ment and  to  discourage  adding  more  staff 
to  the  bureaucracy.  But  this  is  a  case  in 
which  the  Federal  Government  has  a 
large  stake  and  a  broad  responsibility 
it  cannot  shirk.  A  well-intentioned  direc- 
tive can  be  transformed  into  an  infllex- 
ible  dictate  that  fails  to  recognise  seri- 
ous needs  and  serious  consequences. 

The  Farmers  Home  Administration  has 
grown  from  an  agency  primarily  respon- 
sible   f?r    supervising    credit    for    low- 
income  farmers  to  a  rural  housing  pro- 
gram that  had  a  loan  volume  annually 
of  $300  million  in  1960.  Now,  the  FmHA 
channels  more  than  $7  billion  into  rural 
A.T.erica   through   credit   programs   for 
farm   families,   for   rural   housing,   for 
community    facilities,    for    water    and 
waste  treatment,  and  for  business  and 
industry  loans.  That  does  not  count  the 
growing  level  of  emergency  loans  han- 
dled by  the  FmHA.  Most  disaster  loans 
are  for  7  years  and  require  the  same 
supervision  and  servicing  as  other  loans. 
The  following  chart  graphically  de- 
picts what  is  happening  as  the  FmHA's 
outstanding  loan  and  guarantee  balance 
is  exploding  while  its  appropriation  for 
manpower  is  lagging.  The  first  column 
shows  statistically  what  is  happening  to 
the  FmHA's  ability  to  counsel  borrowers 
and  supervise  loans  in  a  personal  way. 

COMPARISON:  DOLLARS  OUTSTANDING,  DOLLARS  LENT 
SALARY  AND  EXPENSE  VERSUS  MAN-YEARS  PER  MILLION 
DOLLARS  LENT  AND  SERVICED 
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ment  Act  of  1977  contains  a  title  I  had 
the  pleasure  of  sponsoring  which  expands 
the  FmHA's  responsibilities  so  that  rural 
residents  have  more  equity  in  housing 
programs  with  their  urban  neighbors. 

However,  we  cannot  expect  the  FmHA, 
which  already  is  grossly  undermanned, 
to  handle  new  responsibilities  with  less 
manpower.  I  have  calculations  suggesting 
that  the  FmHA  needs  another  2.000  full- 
time  staff  positions.  Because  of  the  diffi- 
culties attendant  to  recruiting  quality 
people,  training  them  and  supervising 
them  properly,  my  amendment  would 
add  only  500  slots  this  year. 

I  believe  none  of  us  want  to  retreat 
from  our  aggressive  interest  In  meeting 
severe  rural  housing  needs.  So  there  is 
but  one  course  open— and  that  Is  to  give 
the  FmHA  the  help  it  needs  to  do  the  job 
we  in  Congress  have  told  it  to  do.  My 
amendment  is  a  responsible  step  in  that 
direction. 

Rural  Research 


Num- 
ber! 


Salsr'es 

Fiscal  and 

year      «iDenses 

amount!     (millions) 


Princi- 
pal > 


9" 2.7  1.620 

963 2.2  2.038 

9f^ 2.0  2.353 

'" 1.9  2.753 

9?f 1.7  3.221 

?" 1.5  3.913 

;^| 1.*  4.778 

959 1.2  5.552 

■■? 1.1  6.525 

971 95  7.896 

IJ2 83  9.622 

973 er  11.206 

9" <9  12.977 

9« 39  15.836 

1976 36  18.456 


0.637  39.720 

. 796  40. 800 

.  747  44.  218 

. 800  49.  563 

1. 088  57.  826 

1.390  62. 2U 

1.  359  67.  861 

1.431  72.354 

1. 639  86. 159 

2.414  103.422 

2.789  113.888 

3-  749  121. 766 

3.  591  128.  724 

5. 466  142. 828 

5.144  158.692 


rfolil'rs"'''"  "'  ""'"-yMrs  for  loaninf  of  servicing  per  million 
'  Principal  outsfandinf.  June  30  (billions) 
'  fiscal  year  amount  of  loans  and  grants  (billions). 

In  fiscal  year  1971.  the  FmHA  had 
7,700  permanent  full-time  employees  By 
fiscal  year  1976,  the  permanent  fuU-time 
employment  level  had  fallen  to  6,798  The 
result  was  predictable.  The  delinquency 
rate  for  the  FmHA  rose  to  20  percent  and 
the  backlog  of  unprocessed  applications 
ballooned  to  141,431. 

The  appropriations  bill  for  the  FmHA 
ve  are  considering  for  fiscal  year  1978 
provides  for  7.392  full-time  employees 

frio^^'^T  v"  V ^  '^^^  ^^^"  ^^e  FmHA  had 
in  1971.  I  believe  that  is  unacceptable 
The  Housing  and  Community  Develop- 


To  add  $1,000,000  for  research.  Following 
line  23  on  Page  23.  add:  "Rural  Housing  Re- 
search: For  grants  and/or  contracts  pursu- 
ant to  section  506(d)  of  the  Housing  Act  of 
1949,  as  amended  (42  USC  1476(d)),  $1,000- 
000." 

The  House  last  month  passed  the 
Housing  and  Comm.unity  Development 
Act  of  1977  (H.R.  6655)  which  directed 
the  Secretary  of  the  Agriculture  to  "es- 
tablish a  research  ca.oacity  within  the 
Farmer's  Home  Administration  •  *   •." 

I  believe  that  was  a  long  overdue  di- 
rective by  Congress.  The  Department  of 
Housing  and  Urban  Development  has  an 
annual  research  budget  in  excess  of  $60 
million.  The  FmHA  does  not  have  a 
penny  now,  never  has  had  and  wiU  not 
unless  my  amendment  is  passed. 

Congress  cannot  in  good  conscience 
direct  a  Federal  agency  to  do  something 
in  authorizing  Ipgislat'.cn.  then  withhold 
the  money  to  accomplish  it. 

In  keeping  with  the  spirit  of  the  gen- 
tleman from  Mississippi  I  rejected  at- 
tempts to  raise  the  FmHA  research  au- 
thorization, which  has  never  been 
funded.to  $10  million,  believing  that  new 
programs  should  start  up  slowly  I  be- 
lieve the  sum  of  $1  million  I  have  sug- 
gested is  modest  and  in  keeping  with  that 
spirit. 

CouNSEJMNC  Service 
To  add  $5,000.  for  low-Income  counseling 
services.  Following  line  8  on  page  24  add- 
"Supervisory  Assistance  for  Low-Income 
Families:  For  grants  and/or  contract  pur- 
suant to  section  525(a)  of  the  Housing  Act 
of  1949.  as  amended  (42  U.S.C.  1490(e)) 
86,000.000  to  remain  available  until  ex- 
pended." 

The  Farmers  Home  Administration  is 
the  Federal  Government's  largest  lending 
agency  dealing  directly  with  borrowers. 
Since  Its  establishment  back  in  the  New 
Deal  days,  It  has  loaned  more  than  $35 
billion  and  currently  has  nearly  $18  bil- 
lion in  outstanding  loans  in  its  portfolio 
Yet  the  very  success  of  the  FmHA  pro- 
grams has  created  problems. 

It  started  as  a  "supervised"  loan  pro- 
gram, and  even  today  the  chief  official 
in  each  county  is  called  the  county  super- 
visor. It  was,  and  Is,  his  responsibility  not 
only  to  make  the  initial  loan  to  farmers 
and  homeowners,  but  to  provide  counsel- 
ing, advice,  and  technical  assistance  to 


borrowers  in  new  farming  techniques, 
budgeting,  financial  management,  and 
any  assistance  suitable  for  the  borrower. 
It  was  this  direct  personal  assistance  that 
distinguished  FmHA  programs  from  ail 
others,  and  which  almost  guaranteed 
success. 

Beginning  In  the  late  sixties,  however, 
the  number  and  complexity  of  the  FmHA 
programs  increased,  and  the  number  of 
personnel  decreased.  There  were  fewer 
people  to  do  more  work.  And,  because 
the  county  supervisor  not  only  originates 
the  loan  but  also  services  it — for  as  long 
as  40  years — there  has  been  less  and  less 
time  available  for  the  counseling  and 
supervision  that  was  such  an  integral 
part  of  the  FmHA  programs. 

The  Congress  recognized  this  problem 
and  in  1974  amended  the  basic  rural 
housing  to  provide  the  Secretary  with 
the  authority  to: 

Make  grants  or  enter  into  contracts  with 
public  or  private  nonprofit  corporations, 
agencie.";.  or  Institutions,  organizations  or 
other  associations  approved  by  him,  to  pay 
part  or  aU  of  the  cost  of  developing,  con- 
ducting, administering  or  coordinating  effec- 
tive and  comprehensive  programs  of  technical 
and  supervisory  assistance  which  will  aid 
needy  low-income  individuals  and  families 
in  benefiting  from  Federal,  state  and  local 
housing  programs  in  rural  areas. 

Five  million  dcHars  was  authorized  for 
tliis  program,  but  no  moneys  have  yet 
been  appropriated. 

The  delinquency  rate — mind  you,  I  do 
not  say  default — has  been  rising  among 
FmHA  borrowers.  There  are  many  rea- 
sons for  this — higher  taxes,  increased  fuel 
costs,  a  less  than  robusV  economy — but 
for  whatever  reason,  when  delinquencies 
occur,  the  already  overburdened  FmHA 
staff  must  then  drop  ongoing  work  and 
attempt  to  get  families  back  onto  a  reg- 
ular repa>Tnent  schedule.  Should  staff 
fail  to  do  this,  the  delinquencies  might 
well  turn  into  defaults.  And  in  defaults 
every  one  loses — the  family,  the  Govern- 
ment, and  the  taxpayer. 

My  amendment  may  well  indeed  ulti- 
mately save  money. 

The  $5  m.illion  appropriation  sug- 
gested to  fund  section  525(a)  of  the 
Housing  Act  of  1949,  might  fairly  be 
compared  with  section  106 fa)  of  the 
Housing  and  Urban  Development  Act  of 
1968. 

Section  106(a).  with  a  budget  request 
in  fiscal  year  1978  for  $7  million,  provides 
authority  for  HUD  to  contract  with  pub- 
lic or  private  organizations  to  provide 
information,  advice  counseling  and  tech- 
nical assistance  to  tenants  and  home- 
owners "with  respect  to  property  main* 
tenance,  financial  management,  and 
such  other  matters  as  may  be  appropri- 
ate to  assist  them  in  improving  their 
housing  conditions  and  in  meeting  th« 
responsibilities  of  tenancy  or  homeown- 
ershlp." 

HUD  has  been  involved  in  the  develop- 
ment of  counseling  programs  since  1969, 
largely  on  a  demonstration/study  basis. 
The  feeling  there  is  that  they  are  now  in 
a  position  to  undertake  a  major  expan- 
sion of  counseling  effort.  There  is  a  hous- 
ing counselor  in  each  of  HUD's  77  field 
offices,  and  72  of  those  offices  have  coun- 
seling agencies  fimctioning  within  their 
jurisdiction.  About  400  private  and  pub- 
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lie  agencies  provide  counseling  to  ap- 
proximately 50,000  families. 

There  Is  an  organization — National 
Federation  of  Housing  Counselors,  Inc. — 
which  Is  prepared  to  train  and  certify 
comiselors  for  Individual  organizations, 
but  quite  apart  from  that  federation, 
there  exist  hundreds  of  local  agencies 
which  can  provide  housing  counseling. 

For  a  very  modest  sum,  university  ex- 
tension services  with  housing  specialists 
and  offices  in  most  counties,  local  com- 
munity action  agencies,  housing  develop- 
ment corporations,  self-help  housing 
groups,  and  many  others  could  expand 
their  service  to  additional  families.  In 
some  areas  the  local  visiting  nurse  as- 
sociation, or  the  home  extension  agency 
may  do  It.  A  welfare  agency,  a  voluntary 
school  tutoring  program  or  any  of 
thousands  of  church  groups  may  be  ap- 
propriate in  some  areas. 

HUD  has  done  at  least  five  different 
studies  of  counseling  and  concluded  that 
counseling  is  desirable.  The  House  Com- 
mittee on  Government  Operations  pub- 
lished a  report  concluding  that  counsel- 
ing is  cost-effective. 

CONCLTJSION 

At  the  core  of  all  three  of  these 
amendments  Is  a  commitment  to  give 
farmers  and  rural  residents  the  same 
deal  in  housing  as  is  available  to  urban 
dwellers. 

Poverty,  substandard  housing,  and  a 
lack  of  sophistication  and  knowledge 
about  homeownership  is  as  prevalent  in 
rural  areas  as  it  is  in  many  inner  city 
areas  in  America. 

My  amendments  call  for  Increases 
that  are  modest.  When  viewed  for  their 
value  at  achieving  equity  and  helping 
restore  the  FmHA's  vitality,  I  think 
they  stand  as  fair  and  necessary. 


LEGISLATION  TO  HELP  PERSONS  ON 
FIXED  INCOMES  PENALIZED  BY 
SOCIAL  SECURITY  BENEFIT  IN- 
CREASES BEING  OFFSET  BY  RE- 
DUCTIONS IN  OTHER  PENSIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  I  have  in- 
troduced legislation  this  year  to  help 
those  persons  on  fixed  incomes  who  are 
penalized  by  having  social  security  bene- 
fits increases  offset  by  reductions  in  other 
pensions  they  receive.  I  have  always  felt 
that  one  of  the  most  glaring  inconsisten- 
cies in  Government  today  is  the  fact  that 
we  grant  these  social  security  increases 
with  one  hand  and  then  take  money  back 
again  with  the  other  hand.  I  do  not  think 
this  was  the  original  intent  of  Congress 
and  I  feel  we  must  correct  it. 

This  session  I  introduced  a  bill  which 
attempts  to  deal  with  the  problem  on  a 
comprehensive  basis.  H.R.  3998. 1  am  not 
satisfied,  however,  that  approach  is  the 
only  one  v.e  should  rely  on  and  conse- 
quently, I  have  today  introduced  another 
bill  which  deals  specifically  with  the 
biggest  group  affected  by  increases  In 
social  security  benefit  increases,  veter- 
ans receiving  nonservlce  connected  dis- 
ability pensions. 

When  a  person  gets  both  social  security 


and  veterans'  benefits,  as  the  social  se- 
curity goes  up,  the  veterans'  pension  is 
adjusted  downward.  The  exact  way  this 
happens  requires  some  explanation.  It  is 
Important  to  realize  that  the  veterans' 
pension  is  what  is  known  as  a  needs  based 
pension.  In  other  words,  it  depends  on 
what  other  sources  of  income,  including 
social  security,  are.  If  the  other  sources 
go  up,  your  "need"  correspondingly,  goes 
down.  I  think  this  principle  is  basically 
soimd.  There  have  been  proposals,  how- 
ever, which  would  simply  ignore  all  social 
security  increases,  for  the  purposes  of  de- 
termining veterans'  pension.  I  think  this 
goes  too  far  because  it  creates  a  "false 
need"  by  pretending  that  the  recipient 
does  not  have  certain  income. 

My  bill  would  permit  certain  adjust- 
ments in  a  person's  veterans'  pension, 
but  the  veterans'  pension  U'ould  never  be 
allowed  to  drop  below  what  it  was  before 
the  increase  in  social  security.  The  gen- 
eral principle  is  this:  Any  increase  in 
social  security  benefits  shall  be  taken  into 
account  in  determining  the  eligibility 
and  the  amount  of  benefits  provided  un- 
der nonservlce  connected  disability,  ex- 
cept that  this  process  would  not  allow 
a  decrease  in  the  level  of  pension  benefits 
prior  to  the  social  security  increases.  I 
think  in  this  way,  we  can  keep  the  prin- 
ciple of  needs  based  programs,  while  at 
the  same  time  insuring  that  no  one  ends 
up  worse  off  because  of  a  social  security 
benefit  increase. 

Mr.  Speaker,  I  know  that  a  large  num- 
ber of  my  colleagues  share  my  concerns 
over  this  matter  and  many  have  intro- 
duced bills  to  address  the  problem.  I 
hope  that  we  can  convince  the  Veterans' 
Affairs  Committee  to  hold  hearings  on 
the  problem  in  the  very  near  future. 


COMMUNITY  RESTORA'nON  ACT 
OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  <Ms.  Holtz- 
MAN).  is  recognized  for  5  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  assist  re- 
sponsible community  organizations,  in- 
cluding nonprofit  corporations,  in  their 
efforts  to  improve  housing  in  their  own 
communities  and  prevent  neighborhood 
deterioration. 

The  bill  authorizes  funding  for  neigh- 
borhood improvements  by  community  or- 
ganizations. The  Secretary  of  Housing 
and  Urban  Development  would  be  em- 
powered to  make  community  restoration 
grants  to  local  governments  which  in 
turn  would  allocate  this  money  to  help 
neighborhood  residents  identify  housing 
goals,  participate  in  decisions  affecting 
neighborhood  development,  identify  and 
publicize  available  housing  services,  and 
secure  financial  assistance  for  their 
neighborhood  Improvement  efforts. 

The  bill  authorizes  a  maximum  of  $5 
m.illion  a  year  for  the  next  3  fiscal  years 
and  contains  auditing  and  evaluation 
provisions  to  insure  the  efficient  and 
honest  use  of  funds. 

Neighborhood  preservation  activities  of 
community  groups  deserve  Federal  sup- 
I>ort  for  two  reasons. 

First,  there  is  ample  evidence  that  local 


community  groups,  when  they  have  suffi- 
cient financial  resources,  can  make  im- 
pressive strides  toward  community  res- 
toration. For  example,  a  neighborhood  in 
my  congressional  district,  Prospect-Lef- 
ferts  Gardens,  dramatically  reversed  its 
physical  and  economic  decline  and  is  well 
on  the  way  to  becoming  a  viable  inte- 
grated residential  community.  Similar 
successes  in  other  cities  were  recorded  in 
recent  congressional  hearings  on  the 
National  Neighborhood  Policy  Act. 

Unfortunately,  neighborhood  groups 
that  can  develop  adequate  private  fund- 
ing sources  are  the  exception,  not  the 
rule.  Community  residents  and  institu- 
tions are  often  not  willing  to  lend  sig- 
nificant financial  support  to  their  neigh- 
borhood organization  until  it  achieves 
visible  results — results  that  it,  ironically, 
cannot  achieve  without  such  support. 
Also,  funding  for  restoration  activity  is 
generally  least  available  in  neighbor- 
hoods where  it  is  most  needed.  The  bill 
seeks  to  alleviate  these  financial  problems 
by  providing  needed  money  to  organiza- 
tions that  show  a  real  capacity  for  neigh- 
borhood improvement. 

Second,  the  bill  will  foster  resident 
interest  in  the  process  of  community 
restoration,  an  interest  that  will  be  cru- 
cial to  the  success  of  future  Federal 
programs.  Recent  months  have  seen  a 
growing  congressional  and  executive 
branch  commitment  to  neighborhoods. 
Secretary  Harris  has  pledged  to  make 
HUD  programs  more  responsive  to  neigh- 
borhood development  and  restoration, 
and  a  recent  law  has  established  a  Na- 
tional Commission  on  Neighborhoods. 
These  initiatives  aim  to  produce  future 
Federal  policies  and  programs  more  at- 
tuned to  neighborhood  objectives. 

To  be  effective,  however,  these  new 
initiatives  will  have  to  be  coordinated 
with  other  private  community  develop- 
ment efforts  at  the  neighborhood  level. 
Effective  neighborhood  organizations 
can  be  the  essential  point  for  this 
coordination. 

The  bill  I  introduce  today  is  consist- 
ent with  the  approach  of  the  1974  Hous- 
ing and  Com.munity  Development  Act. 
It  allows  power  over  disbursement  of 
grant  funds  to  be  retained  in  the  hands 
of  local  elected  officials.  It  maximizes 
the  options  available  to  local  govern- 
ments by  permitting  them  to  invest  in 
neighborhood  preservations  efforts  with- 
out jeopardizing  their  current  usage  of 
community  development  block  grants. 
The  bill  employs  the  1974  act's  criteria 
for  determining  the  eligibility  of  local 
government  units. 

I  hope  the  bill  will  receive  careful  and 
favorable  consideration. 

The  text  of  the  bill  follows: 

H.R.  7772 
A  bill  to  amend  the  Housing  and  Commu- 
nity Development  Act  of  1974  for  the  pur- 
pose of  authorizing  grants  to  be  used  to 
fund  local  programs  designed  to  Improve 
bousing  and  prevent  neighborhood  de- 
terioration 

Be  it  enacted  by  the  Senate  and  Hovse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Community  Res- 
toration Act''. 

Sec.  2.  The  Housing  and  Community  De- 
velopment Act  of  1974  U  amended  by  add- 
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ing  the  following  new  sectkin  at  the  end 
thereof : 

"rCTNDING  or  NOKPEOm  NEICHBOKaoOD 
OBGANIZATTONS 

"Szc.  119.  (a)  The  Secretary  may  make 
grants  to  units  of  general  local  government 
for  the  purpose  of  funding  the  activities, 
as  described  In  subsection  (b),  of  any  non- 
profit community  organization  which,  as  de- 
termined by  the  unit  of  general  local  govern- 
ment receiving  the  grant.  (1)  has  a  demon- 
strated record  of  effective  action  In  provid- 
ing neighborhood  service  or  improving 
housing  or  preventing  neighborhood  de- 
terioration within  the  Jurisdictional  bound- 
aries of  such  unit  of  general  local  govern- 
ment, and  (2)  has  demonstrated  a  capacity 
for  administering  grants  effectively  and 
honestly. 

"(b)  Pixnds  received  by  a  unit  of  general 
local  government  under  this  section  shall 
be  made  available  by  such  unit  to  any  non- 
profit coi::imunlty  organization  described  in 
subsection  (a).  Such  organization  shall  use 
such  funds  to  support  activities  (Including 
the  payment  of  salaries  and  Incidental  ex- 
penses) by  the  organization  which  are  de- 
signed to — 

"(1)  unite  the  community  In  support  of 
specific  housing  goals  for  a  neighborhood. 

"(2)  encourage  and  facilitate  community 
participation  in  planning  community  devel- 
opment activities  and  making  community 
development  decisions; 

"(3)  Inform  homeowners,  landlords,  and 
tenants  of  available  housing  services;  and 

■•(4)  stabilize  neighborhoods  and  assist 
neighborhood  residents  in  securing  Federal. 
State,  and  local  financial  assistance  and  In 
secxirlng  aid  from  private  lending  institu- 
tions for  Improving  housing  and  community 
development. 

"(c)  In  making  grants  under  this  title, 
the  Secretary  shall  consider — 

"(1)  whether  the  proposal  contained  In 
the  application  by  the  unit  of  general  local 
government  Is  reasonably  calculated  to  have 
a  positive  effect  on  the  preservation,  sta- 
bilization, or  Improvement  of  neighborhoods; 
and 

"(2)  the  actual,  or  potential  for.  deteriora- 
tion within  the  neighborhoods  located  In 
such  unit  of  general  local  government, 

"(d)  Any  grar.-.  made  by  a  unit  of  general 
local  government  to  any  nonprofit  commu- 
nity organization  under  this  section  may  not 
exceed  »50.000  In  any  fiscal  year,  and  no 
more  than  one  such  grant  may  be  made  to 
the  same  organization  within  a  fi.scal  year. 

"(e)  In  addition  to  other  authorizations 
for  appropriations  in  thU  title,  there  is 
authorized  to  be  appropriated  not  to  exceed 
$5,000,000  for  each  of  the  fiscal  years  1978. 
1979,  and  1980  for  the  purpose  of  carrying 
out  the  prevLslonr  of  this  section. 

••(f)  For  purposes  of  this  section,  the  term 
•nonprofit  communlv/  organization'  means 
any  organization,  whether  Incorporated  or 
not.  which  meets  criteria  prescribed,  by  rule, 
by  the  Secretary  for  the  purposes  of  this  sec- 
tion, as  determined  by  a  unit  of  general  local 
government, 

"(g)  The  Secretary  shall  Insure  that  the 
efTectlvenes.>,  of  each  grant  made  under  this 
section  Is  evaluated  and  that  appropriate 
prfjcedures  are  created  for  auditing,  and 
accounting  for,  all  moneys  received  and  spent 
by  units  of  general  local  government  and 
nonprofit  community  organization.^  funded 
under  this  section  As  a  condition  of  receipt 
of  any  funds  under  this  section  the  Secre- 
tary shall  require  that  a  unit  of  general  local 
government  and  a  nonprofli  communltv  or- 
Kan^tlon  shall  apree  to  make  available 
DOCKS  or  other  record;;  which  pertain  to  the 
receipt  and  expenditure  of  any  funds  so  re- 
ceived.•• 

Mr.  Speaker,  tomorrow  the  House  will 
coasider  a  very  important  issue— wheth- 


er to  strike  language  In  the  HEW  appro- 
priations bill  which  would  deny  poor 
women  the  right  to  have  medicaid  pay 
for  abortions. 

I  commend  to  my  colleagues  a  thought- 
ful editorial  on  the  subject  that  appeared 
on  June  13  In  the  New  York  Times 
The  text  foUows: 

M«.  CAarra's  Cihtil  Abortion  Plan 
Faithful  to  the  strong  personal  views  of 
both    the    President    and    his    Secretary    of 
Health.  Education,  and  Welfare  about  abor- 
tion,  the  Administration   is  engaging  in   a 
curious  and  misguided  legislative  maneuver 
It  has  included  language  in  an  appropriation 
bUl  for  the  Departments  cSt  Labor  and  Health 
Education,  and  Welfare  that  would  prohibit 
the  use  of  any  of  that  money  for  abortions 
The  principal  effect  would  be  to  ban  Medicaid 
abortions  for  the  poor. 

The  merits  aside,  this  legislative  gambU-  is 
curious  because  simUar  language  in  last 
years  approprlaUon  was  Immediately  chal- 
lenged  and  suspended  by  a  Federal  District 
Court  pending  trial.  In  issuing  its  Injunction 
the  court  cast  serious  doubt  on  the  con- 
stitutionality of  the  prohibition,  on  two 
grounds. 

The  first  is  that  It  probably  violates  the 
equal  protection  clause  of  the  Fourteenth 
Amendment  by  making  an  Irrational  distinc- 
tion between  groups  of  pregnant  women- 
Medicaid  could  pay  for  pre-natal  care  and 
births,  but  not  for  abortions.  The  Judge's 
second  problem  was  that  he  perceived  an 
attempt  to  enact  one  view  In  the  continuing 
debate  about  when  life  actually  begins  In 
apparent  violation  of  the  First  Amendment. 
The  legislative  history  makes  clear  that  the 
prohibition  Is  based  upon  the  Roman  Catho- 
lic view  that  life  begins  at  the  moment  of 
conception. 

On  the  merits,  the  Carter  Administration's 
position  Is  deplorable  social  policy.  The  issue 
Ls  not  whether  some  language  In  an  appro- 
priation bill  will  prevent  some  abortions. 
Many  women  will  continue  to  have  them  no 
matter  what  Congress  does.  The  affluent  wUl 
continue  to  buy  them,  the  poor  wUl  seek 
them  at  bargain  rates.  So  the  real  question 
Is  whether  poor  women  will  obtain  safe 
abortions  or  whether  they  wiU  be  forced  to 
choose  between  back  alley  butchers  and  the 
birth  of  children  they  do  not  want  or 
cannot  afl'ord. 

Pregnancy  among  youngsters  has  reached 
epidemic  proportions.  There  are  more  than  a 
million  teen-age  pregnancies  a  year  and  over 
two-thirds  of  them  are  unintended.  CJovern- 
ment  should  be  seeking  multiple  ways  to 
prevent  unwanted  births  as  well  as  ways  to 
provide  better  for  such  children.  The  Admin- 
istration is  following  neither  course. 

Despite  Mr.  Carter's  campaign  pledges  to 
expand  family-planning  assistance,  his  Ad- 
nUnistratlon  has  proposed  no  Increased 
spending  In  that  area.  At  the  same  time,  the 
Department  of  Health,  Education,  and  Wel- 
fare Is  said  to  be  weighing  weUare-reform 
proposals  that  would  make  It  more  difficult 
for  teen-age  mothers  to  receive  assistance. 

A  brief  visit  to  Inner-city  neighborhoods 
and  schools  would  quickly  Instruct  Secretary 
Califano  in  the  pain  inflicted  on  unwanted 
children  and  the  damage  they  often  do.  To 
mandate  their  birth  by  discriminatory, 
arbitrary  and  backdoor  legislation  Is  the 
height  of  Irresponsibility. 


well  for  a  half  century,  first  in  his  native 
Texas  in  the  great  tradition  of  Lj-ndon 
Johnson  and  Sam  Raybum,  then  with 
the  Department  of  Justice  and,  ulti- 
mately, as  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

Even  after  his  retirement  from  the 
court,  10  years  and  1  day  before  his 
death,  Mr.  Justice  Clark  continued  his 
public  service  as  director  of  the  Federal 
Judicial  Center  and  as  a  visiting  circuit 
judge. 

I  said  a  moment  ago  that  Tom  Clark 
served  this  Nation  I  could  have  said  that 
he  served  the  principles  of  justice,  for  this 
great  man  saw  no  difference  between 
those  cherished  principles  and  his  cher- 
ished country.  He  believed  that  America 
was  founded  on  such  obvious  and  clear- 
cut  premises  that  anyone  who  looked 
closely  could  see  the  solution  to  difficult 
and  vexing  problems.  Indeed,  in  Mapp 
versus  Ohio,  which  excluded  illegally  ob- 
tained evidence  from  State  criminal 
trials.  Mr.  Justice  Clark  wrote: 

There  Is  no  war  between  the  Constitution 
and  commonsen.se. 

It  was  an  abundance  of  common.sense. 
expressed  in  scholarly  terms,  that  Tom 
Clark  brought  to  all  his  duties  as  a  pub- 
lic servant.  As  Attorney  General  he  re- 
organized the  Department  cf  Justice  and 
fought  against  wartime  black  markets. 

As  an  Associate  Justice,  Tom  Clark 
stood  for  the  Integrity  of  the  legal  proc- 
ess and  the  dignity  of  the  Individual.  He 
was  unmoved  by  the  arguments  of  those 
who  would  have  altered  that  process  or 
limited  those  rights,  however  slightly. 

Mr.  Speaker.  Tom  Clark  devoted  his 
life  to  improving  our  system  of  justice. 
His  Wisdom,  his  humility,  and  his  com- 
psission  graced  his  work. 

I  was  honored  to  be  numbered  among 
the  many  friends  of  this  kind  and  under- 
standing man.  Every  age  is  blessed  with 
a  few  people  of  great  stature,  rare  ability 
and  unusual  insight.  Such  a  man  was 
Tom  Clark.  We  are  fortunate  to  have 
known  him. 
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TOM  C.  CLARK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  Tom  C. 
Clark  served  this  Nation  honorably  and 


PUBLIC  UTnjTY  REGULATORY 
POLICIES 

fMr.  DINGELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DINGELL.  Mr.  Speaker,  as  the 
Members  of  the  House  know,  the  Sub- 
committee on  Energy  and  Power  is  pro- 
ceeding to  mark  up  portions  of  the  Presi- 
dent's National  Energy  Act.  We  have  to- 
day begun  consideration  of  part  E  of  title 
I,  public  utility  regulatory  policies,  and 
at  this  time,  insert  in  the  Record  the 
subcommittee  print  being  used  as  the 
markup  vehicle  for  title  I.  part  E: 
Pakt  E — Public  Utility  RBctJLATORT  Policies 

Chapter  1— GENERAL  PROVISIONS 
Sec,  501,  Purposes, 
Sec,  502.  Definitions, 

Sec.  603.  Application  to  Federal  Power  Act 
Chapter  2— IMPROVING  EFFICIENCY  OF 
USE  OP  ELECTRICITY 
Sec.  604.  Coverage, 
Subchapter  B — National  Minimum  Standards 

for  State  Regulated  Electric  Utility  Rate 

RecTJiatlon 
Sec.  511.  Minimum    standards    for    rates    of 
service. 


Sec.  512.  Minimum  standards  respecting  ad- 
vertising. 

Sec.  613.  Minimum  standards  respecting  pol- 
lution control  costs. 

Sec.  614.  Automatic  adjustment  clauses. 

Sec.  515.  Relationship  to  other  applicable 
law. 

Subchapter  C — Other  Requirements  for  State 
Regulated  Electric  Utilities 

Sec.  521.  Load  management  techniques. 

Sec.  522.  Standards  for  information  to  con- 
sumers. 

Sec.  523.  Minimum  procedures  for  termina- 
tion of  electric  service. 
Subchapter  D — Nomegulated  Utilities 

Sec.  52G.  Requirements. 

Subchapter  E — Administration,  Enforcement, 
Review 

Sec.  531.  Prohibitions. 

Sec.  532.  Enforcement. 

Sec.  533.  Compliance  determination  author- 
ity for  State  regulated  electric 
utIUtles. 

Sec,  534.  Determination  of  costs  of  service. 

Sec.  535.  Alternative  load  management  tech- 
niques. 

Sec.  536.  Master  metering. 

Sec.  537.  Participation  in  regulatory  proceed- 
ings by  States  and  by  electric 
consumers. 

See.  538.  Judiciary  review. 

Chapter  3— IMPROVING  EFFICIENCY  OP, 
AND  PRESERVING  COMPETITION  IN, 
GENERATION  AND  TRANSMISSION  OP 
ELECTraCITY 

Sec.  541.  Interconnection,  pooling,  wheeling, 
and  central  dispatch. 

Sec.  642.  Continuance  of  service. 

Sec.  543.  Consideration  of  proposed  rate  In- 
creases. 

Sec.  544.  Automatic  adjustment  clatises. 

Sec.  545.  Preservation  ol  competition. 

Sec.  546.  Electric  utility  reliability. 

Sec,  547.  Cogeneration. 

Sec.  548.  Interlocking  directorates. 

Sec.  549.  Applicability  of  antitrust  laws. 

Chapter  4 — CONSUMER  REPRESENTA7TON 
AND  ASSISTANCE  TO  STATE  AGENCIES 

Sec,  651.  Financial  assistance  to  State  agen- 
cies and  for  consumer  repre- 
sentation. 

Sec.  552,  Representation  of  consumer  inter- 
ests before  Federal  Power  Com- 
mission, 

Sec.  553.  Responsibilities   of   Administrator. 

Part  E — Public  Utility  Regulai  or  r  Policies 

Chapter  1 — GENERAL  PROVISIONS 

purposes 

Sec.  501.  The  purposes  of  this  part  are — 

(1)  to  increase  the  efUciency  of  genera- 
tion, transmission,  and  distribution  of  elec- 
tric power  through  encouragement  of  com- 
petition, through  Incentives  for  efficiency, 
and  through  prescription  of  reliability 
standards; 

(2)  to  establish  national  minimum 
standards  for  electric  ratemaking  to  en- 
courage efficient  use  of  electric  energy  by — 

(A)  Insuring  that  electric  utility  rates  are 
designed  to  encourage  energy  conservation  by 
minimizing  (1)  energy  consumption  and  (11) 
the  need  for  new  generating  capacity, 

(B)  providing  for  reasonable  rates  to  elec- 
tric consumers,  and 

(C)  assuring  that  States  which  Implement 
rate  reforms  are  not  placed  at  a  competitive 
e'^onomic  disadvantage  by  reason  of  the 
failure  of  other  States  to  Implement  such 
reforms;   and 

(3)  to  provide  for  greater  consumer  repre- 
sentation in  regulatory  proceedings,  to  pro- 
vide notice  procedures  respecting  termina- 
tion of  service  to  electric  consumers,  and  to 
provide  technical  and  financial  assistance  to 
State  regulatory  authorities. 


means   the 


definitions 
Sec  602,  As  used  in  this  part: 
(1)   The  term  "Administrator" 


means  the 


Administrator  of  the  Federal  Energy  Admin- 
istration. 

(2)  The   term   "Commission' 
Federal  Power  Commission. 

(3)  The  term  "electric  consumer"  means 
any  person.  State  agency,  or  Federal  agency, 
to  which  electric  energy  Is  sold  other  than 
for  purposes  of  resale. 

(4)  The  term  "electric  utility"  means  any 
person.  State  agency,  or  Federal  agency, 
which  sells  electric  energy. 

(6)  (A)  The  term  "State  regulated  electric 
utility"  means  any  electric  utility  with  re- 
spect to  which  a  State  regulatory  authority 
has  ratemaking  authority,  other  than  a  non- 
regulated  utility  as  defined  in  subparaeraoh 
(B). 

(B)  The  term  "nonregulated  utility" 
means  a  nonregulated  public  system  or  a 
nonregulated  cooperative. 

(C)  The  term  "nonregulated  public  sys- 
tem" means  an  electric  utility  which  is  a 
State  agency  or  Federal  agency  unless  a 
State  regulatory  authority  has  the  same 
ratemaking  authority  respecting  the  rates 
of  such  utility  as  such  authority  has  with 
respect  to  other  electric  utilities  subject  to 
Us  Jurisdiction. 

(D)  The  term  "nonregulated  cooperative" 
means  a  private  cooperatively  organized 
electric  utility  unless  a  State  regulatory  has 
the  same  ratensklng  authority  respecting 
the  rates  of  such  utility  as  such  authority 
has  with  respect  to  other  electric  utUlties 
subject  to  Its  Jurisdiction. 

(6)  The  term  "Federal  agency"  means  any 
agency  or  instrumentality  of  the  United 
States,  but  docs  not  Include  the  District 
of  Columbia. 

(7)  The  term  "rate"  means  any  (A)  price, 
rate,  charge,  or  classification  made,  de- 
manded, observed,  or  received  with  respect 
to  sale  of  electric  energy,  (B)  any  rule,  regu- 
lation, or  practice  respecting  any  such  rate 
charge,  or  classification,  and  (C)  any  con- 
tract pertaining  to  the  sale  of  electric  energy. 

(8)  The  term  "ratemaking  authority" 
means  authority  to  fix,  modify,  approve  or 
disapprove  rates. 

(9)  The  term  "rate  schedule"  means  the 
designation  of  the  rates  which  an  electric 
utility  charges  for  electric  energy. 

(10)  The  term  "sale"  Includes  an  exchange 
of.  or  a  charge  for  transmission  of,  electric 
energy. 

(11)  The  term  "State"  means  a  State  or 
the  District  of  Columbia. 

(12)  The  term  "State  agency"  means  a 
State,  political  subdivision  thereof,  or  any 
agency  or  Instrumentality  of  either. 

(13)  The  term  "State  regulatory  author- 
ity" means  any  State  agency  which  has  rate- 
making  authority  with  respect  to  the  sale  of 
electric  energy  by  any  electric  utility  (other 
than  by  such  State  agency). 

(14)  The  term  "bulk  power  facility"  means 
a  bulk  power  generating  facility  or  a  bulk 
power  transmission  facillcy. 

(15)  The  term  "bulk  power  generating 
facility"  means  electric  generating  equip- 
ment (and  associated  facilities)  designed 
for,  or  capable  of.  operation  at  a  single  site 
with  an  aggregated  capacity  of  200  mega- 
watts or  more. 

(16)  The  term  "bulk  power  transmission 
facility"  means  an  electric  transmission  line 
(and  B.ssoclated  facintle."!)  designed  for,  or 
capable  of,  operation  at  a  nominal  voltage  of 
200  kllovolts  or  more,  between  phase  con- 
ductors for  alternating  current  or  between 
poles  for  direct  current. 

(17)  The  term  "evidentiary  hearing" 
means  (A)  In  the  case  of  a  State  agency,  a 
proceedmg  (1)  which  includes  notice  to,  and 
an  opportunity  for,  participants  to  present 
direct  and  rebuttal  evidence  and  to  cross- 
examine  witnesses,  and  a  written  decision 
based  upon  evidence  appearing  in  a  written 
record  of  the  proceeding,  and  (11)  which  Is 
subject  to  Judicial  review;   and   (B)   In  the 


case  of  a  Federal  agency,  a  proceeding  con- 
ducted in  accordance  with  section  556  of 
title  5  of  the  United  States  Code. 

APPITCATION     TO     FEDERAL     POWER     ACT 

Sec  503.  Section  3  of  the  Federal  Power 
Act  Is  amended  by  Inserting  "(a)"  after 
"Sec  3."  and  by  adding  the  foUowlng  at  the 
end  thereof: 

"(b)    For  purposes  of  this  Act.  the  term 

•bulk  power  facUlty',  'bulk  power  generating 

facility',  "bulk  power  transmission  facility', 

'electric    utility     and    'evidentiary    hearing' 

have   the   same  meaning  as  when   used   In 

part  E  of  the  National  Energy  Act.". 

Chapter  3 — IMPROVING  EFFICIENCY  OP 

USE  OF  ELECTRICITY 

Subchapter  A — Coverage 

COVERAGl 

Sec.  604.  (a)  Application  op  Chapter  — 
The  requirements  of  this  chapter  (other 
than  section  531(c))  apply  only  to  sales  of 
electric  energy  by  an  electric  utility  for 
purposes  other  than  resale,  except  that  such 
requirements  shall  not  apply  to  such  sales 
by  an  electric   utility — 

(1)  In  any  calendar  year  beginning  less 
than  2  years  after  the  date  of  enactment  of 
this  Act,  or 

(2)  In  any  calendar  year  unless;  such  sales 
of  electric  energy  for  purpases  other  than 
resale  by  such  utility  during  the  second  pre- 
ceding calendar  year  exceeded  200  million 
kilowatt-hours. 

(b)  Extension. — Upon  application  to  the 
Commission  by  an  electric  utility,  and  for 
good  cause  shown,  the  Commission  may  pro- 
vide that  the  2-year  specified  In  subsection 
(a)(1)  may  be  extended  for  one  additional 
period  of  not  more  than  2  years  with  respect 
to  such  utility. 

Subchapter  B — National  Minimum  Stand- 
ards for  State  Regulated  Electric  Utility 
Rate  Regulation 

MINIMITM    standards    FOR    RATES    OF    SERVICE 

Sec.  611.  (a)  Minimum  Standards  for 
Rates. — Each  State  regulated  electric  utility 
shall.  In  making  sales  of  electric  energy  sub- 
ject to  this  chapter,  comply  with  the  follow- 
ing minimum  standards  respecting  the  rates 
at  which  such  energy  Is  sold: 

(1)  Except  to  the  extent  permitted  under 
subsection  (b),  rates  for  providing  electric 
service  to  each  electric  consumer   (or  class 

thereof)  shall  be  designed,  to  the  maximum 
extent  practicable,  to  reflect  the  costa  of 
providing  electric  service  to  such  consumer 
(or  cla.ss) .  For  purposes  of  carrying  out  this 
paragraph,  the  rate  per  kilowatt,  or  per  kilo- 
watt-hour, for  electric  service  during  any 
period  to  any  electric  consumer  (or  class 
thereof)  shall  not  decrease  as  kilowatt,  or 
kilowatt-hour,  consumption  by  such  con- 
sumer Increases  except  to  the  extent  that 
such  utility  shows  In  an  evidentiary  hearing 
that  such  decrease  reflects  the  decrease  in 
such  costs  of  providing  electric  service  to 
such  consumer  (or  class)  as  such  consump- 
tion Increases. 

(2)  (A)  The  rates  for  providing  electric 
service  to  each  class  of  electric  consumers 
shall  b-3  on  a  tlme-of-day  basis  which  reflects 
the  costs  of  providing  service  to  such  con- 
sumers unless  such  rates  have  been  deter- 
mined (In  an  evidentiary  proceeding  by  the 
State  regulatory  authority,  or  the  Commis- 
sion In  any  case  In  which  such  authority  has 
not  assumed  responsibility  under  section 
633 )  with  respect  to  such  class  not  to  be 
cost-effective. 

(B)  The  rates  for  providing  electric  serv- 
ice to  each  class  of  electric  consumers  shall 
be  on  a  seasonal  basis  which  reflects  the 
costs  of  providing  service  to  such  consumeis 
unless  such  rates  have  been  determined  (In 
an  evidentiary  proceeding  by  the  State  reg- 
ulatory authority,  or  the  Commission  In  any 
case   In   v^hlch  such  authority  has  not  as- 
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sumed  responsibility  under  section  533)  not 
to  he  cost-effective. 

(C)  A  rate  for  a  clias  of  electric  consumers 
^hall  be  treated  as  cost-effective  only  If  the 
I'jng-run  benefits  of  such  rate  are  likely  to 
exceed  tbe  metering-  costs  associated  with 
the  iirplementatlon  of  such  rates. 

(D)  If  any  tlme-of-day  rate  has  been  de- 
termlr.ea  not  to  be  cost-effective  under  sub- 
paragraph (A)  for  any  class  of  consumers. 
e.ich  electric  utility  shall  offer  such  rate  to 
e<^h  coLsumer  in  such  class  willing  to  pay 
the  cosij  of  metering  associated  with  such 
rate. 

(E)  Each  electric  utility  shall  offer  each 
electric  couaumer  (or  class  thereof)  an  In- 
terruptlble  rate  which  reflects  the  cost  of 
providing  Interruptlble  service  to  such  cus- 
tomers. 

(3 1  For  purposes  of  this  subsection,  costs 
shall  be  determined  as  provided  In  section 
534. 

(b)  LowsR  Ratts. —  (1)  No  provision  of 
this  title  shall  prevent  an  electric  utility,  a 
State  regulatory  authority,  or  other  State 
agency  from  fl.xlng.  approving,  or  allowing 
to  go  l.Tto  effect  a  rate  for  electric  energy  for 
essential  needs  of  residential  electric  con- 
sumers ffiK  defined  by  the  State  regulatory 
auihorltvt  which  Is  lower  than  that  other- 
wise req  .  -"d  by  paragraph  ( ij. 

(2)  A  S'.ate  regulatory  authority  which  has 
enforcement  responsibility  may.  upon  ap- 
plication of  any  electric  consumer,  prescribe 
a  temporary  exception  pursuant  to  which  an 
electric  utility  rate  schedule  which  does  not 
comply  with  the  requirements  of  this  sub- 
part will  be  fixed,  approved,  or  allowed  to  go 
into  effect,  with  respect  to  such  consumer. 
Any  such  exception  shall  comply  with  the 
following  requirements: 

(A)  such  exception  may  apply  only  to  the 
type  of  use  and  amount  of  use  of  electric 
er.ergy  as  does  not  exceed  the  amount  the 
electric  consumer  used  prior  to  the  date  of 
enactment  of  this  Act; 

(B)  the  electric  consumer  who  Rpt)lles  for 
such  exception  demonstrates  to  such  State 
re?ulatonr  authority  In  an  evidentiary  pro- 
ceeding that  such  excentlon  Is  necessary  to 
avoid  extreme  economic  hardship  to  such 
consumer;  and 

(CI  such  exception  does  not  remain  In 
effect  more  than  five  years  after  the  date 
of  enactment  of  this  Act 

(c)  Oathbring  Inpormatton  on  Costs  of 
Servtck. —  (1)  Each  SUte  regulated  electric 
utility  which  makes  sales  of  electric  energy 
subject  to  this  chapter  shall  gather  Infor- 
mation under  such  rulei  promulgated  by 
the  Commission  as  the  Commission  deter- 
mines neces-sary  to  allow  State  regulatory 
authorities  (and  other  persons)  to  deter- 
mine the  costs  associated  wUh  providing 
electric  service.  For  purposes  of  this  section 
and  section  534,  such  rules  8*>8ll  Include 
requiring  the  gathering  of  the  following  In- 
formation— 

(A)  the  costs  of  serving  each  electric  con- 
sumer class  and  of  serving  different  con- 
sumption patterns  within  such  class,  based 
on  voltaee  level  and  time  of  use;   and 

(B)  representative  dally  kilowatt  demand 
load  curves  for  all  electric  consumer  classes 
combined,  and  representative  dally  kilowatt 
demand  load  curves  for  each  electric  con- 
sumer class  for  which  there  is  a  separate 
rate;  and 

(C)  annual  capital,  operating,  and  main- 
tenance costs — 

(i)  for  transmission,  and  distribution  serv- 
ices of  such  utility,  and 

Ml)  for  each  generating  unit  to  meet 
kilowatt  demand  on  such  electric  utility. 
Such  rules  shall  provide  that  information 
required  to  be  gathered  under  this  subsec- 
tion shall  be  presented  in  such  categories 
and  ^uch  detail  as  may  be  necessary  to  carry 
out  the  purposes  of  this  subsection. 

<2)  The  Commission,  by  rule,  within  180 
days  .sfter  the  date  of  enactment  of  this  Act, 


shall  prescribe  the  methods,  procedtire,  and 
format  to  be  employed  by  each  electric  util- 
ity in  gathering  the  Information  described 
in  this  subsection.  Such  a  rule  may  exempt 
an  electric  utility  from  gathering  all  or  part 
of  such  information,  If  such  utility  shows 
and  the  Commission  finds,  after  public  no- 
tice and  opportunity  for  the  presentation 
of  written  data,  views,  and  arguments  (and 
so  states  in  such  rule)  that  gathering  such 
Information  Is  not  likely  to  further  the  p»ir- 
poses  of  tills  chapter.  The  Commission  shall 
periodically  review  such  finding  and  revise 
such  rule. 

(3)  Not  later  than  2  years  after  the  date 
of  enactment  of  tills  Act,  and  every  2  years 
thereafter,  each  electric  utility  shall  file 
with— 

(1)  the  Commission,  and 

(2)  any  State  regulatory  authority  which 
has  ratemaking  authority  for  such  utility  the 
Information  gathered  pursuant  to  this  sec- 
tion (if  such  Information  is  not  otherwise 
required  to  be  filed  with  such  authority), 
and  publish  or  otherwise  make  such  Infor- 
mation available  to  the  public.  In  such  form 
and  manner  as  the  Commission  shall  pre- 
scribe. 

MINIMUM    STANDARDS    RESPECTING    AOVIXTISINC 

Sec.  612.  (a)  Recovert  or  Expenses. — For 
purposes  of  rate  determinatlous.  no  rate  of 
a  State  regulated  electric  utility  which  makes 
sales  of  electric  energy  subject  to  this  chap- 
ter sh^ll  be  determined  to  be  in  compliance 
with  this  subchapter  If  such  utility  recovers, 
directly  or  Indirectly,  from  Its  electric  con- 
sumers  any   expenditure   by   such   utility — 

(1)  for  promotional  advertising,  or 

(2)  for  political  or  Institutional  adver- 
tising. 

(b)  Certain  Advertisino  Not  Covered. — 
Subsection  (ft)  shall  not  apply  to — 

(1)  advertising  which  Informs  electric 
consumers  how  they  can  conserve  energy  or 
can  reduce  peak  demand, 

(2)  notices  required  by  law  or  regulation, 

(3)  public  Information  regarding  service 
Interruptions,  safety  measures,  or  emergency 
conditions, 

(4)  advertising  concerning  employment 
opportunities  with  such  utility,  and 

(6)  public  distribution  or  explanation  of 
existing  or  proposed  rate  schedules,  or  hear- 
ings thereon. 

(c)  DEJTNrnoNS. — For  purposes  of  this 
section: 

(1)  The  term  "advertising"  means  the 
commercial  use,  by  an  electric  utility,  of  any 
medn.  Including  newspaper,  printed  matter, 
radio,  and  television,  in  order  to  transmit  a 
message  to  a  substantial  number  of  members 
of  the  public  or  to  such  utility's  electric 
consumers. 

(2»  The  term  "Institutional  advertising" 
means  any  advertising  which  Is  designed  to 
create,  enhance,  or  susfln  an  electric  util- 
ity's public  image  or  goodwill  with  the  gen- 
eral public  or  such  utility's  electric  con- 
sumers. 

(3)  The  term  "political  advertising"  means 
any  advertising  for  the  purpose  of  tafluenclng 
public  opinion  with  respect  to  any  legisla- 
tive, administrative,  or  electoral  matter,  or 
with  resjject  to  any  controversial  issue  of 
public  Importance. 

(4)  The  term  "promotional  advertising" 
means  any  advertising  for  the  purpose  of 
Inducing  the  public  to  select  or  use  the  serv- 
ice or  addltlona"  service  of  an  electric  utility 
or  to  select  or  Install  any  appliance  or  equip- 
ment designed  to  use  such  utility's  service. 

MINIMUM      STANDARDS     RESPECTING      POLLUTION 
CONTROL    COSTS 

Sec.  613.  (a)  Recovery  or  Costs. — Each 
Stite  regulated  electric  utility  which  makes 
sales  of  electric  energy  subject  to  this  chap- 
ter may  recover  from  its  electric  consumers 
the  reasonable  costs  Incurred  by  such  electric 
utility  for  any  pollution  control  facility. 

(b)  DETiNmoN. — For  purpoees  of  this  sec- 


tion,  the   term   "pollution  control  facility" 

means  a  facility  which   Is  used  to  remove, 

alter,    dispose   of,   or   store  pollutants,   con- 
taminants, waste,  or  heat. 

automatic    adjustment  CLAUSES 

Sec.  614.  Prohibition. —  (a)  Except  as 
otherwise  provided  In  subsection  (b) ,  no  in- 
crease In  any  rate  may  be  made  by  any 
State  regulated  electric  utility  which  makes 
sales  of  electric  energy  subject  to  this  chap- 
ter unless — 

(1)  opportunity  for  consideration  of  the 
lawfulness  of  such  Increase  In  an  evidentiary 
hearing  is  afforded  prior  to  the  date  such 
Increase  takes  effect, 

(2)  such  rate  tncrea.se  Is  pursuant  to  an 
automatic  adjustment  clause  which  has  been 
determined,  after  evidentiary  hearing,  to  ef- 
fectively provide  Incentives  for  efficient  use 
of  resources  (such  as  Incentives  for  eco- 
nomical purchase  and  use  of  fuel)  and  to  be 
necessary  to  enable  such  utility  to  meet  its 
immediate  short-term  financial  obligations, 
or 

(8)  such  Increase  reflects  an  Increase  In 
the  cost  of  electric  power  purchased  from  a 
centrally  dispatched  power  pool  (as  defined 
In  section  203(b)  (3)  of  the  Federal  Power 
Act). 

(b)  Interim  Rates. — The  prohibition  con- 
tained In  subsection  (a)  shall  not  apply  to 
Interim  rates  which  take  effect  subject  to  a 
later  determination  of  the  amount  of  such 
rates  and  to  a  requirement  of  refund  of  any 
overcharge  with  Interest. 

(c)  Review  of  Clause.— (1)  No  automatic 
adjustment  clause  shall  be  treated  as  meet- 
ing the  requirements  of  subsection  (a)  (2) 
unless  the  rate  schedule  containing  such 
clause  Is  reviewed  by  the  State  regulatory 
authority  having  ratemaking  authority  with 
respect  to  such  utility  (or  by  the  Federal 
Power  Commission  In  cases  to  which  section 
653(a)(2)  applies)  not  less  often  thun  every 
2  years  to  Insure  the  maximum  economies  In 
those  operations  and  purchases  which  affect 
such  rates.  No  such  automatic  adjustment 
clause  may  be  treated  as  meeting  such  re- 
quirements for  any  period  In  excess  of  4  years 
after  such  clause  has  been  reviewed  in  an 
evidentiary  hearing  unless  such  clause  Is 
again  reviewed  in  an  evidentiary  hearing 
before  the  expiration  of  such  period  and  tb« 
State  regulatory  authority  makes  the  finding 
required  under  subsection  (a)(2). 

(2)  In  making  a  review  under  this  sub- 
section,  the  reviewing  authority  shall  exam- 
ine and,  If  appropriate,  cause  to  be  audited 
the  practices  of  such  utility  relating  to  ex- 
penses subject  to  an  automatic  adjustment 
clause.  Each  such  utility  shall  provide  reports 
on  such  practices  as  required  by  such  au- 
thority, which  shall  be  made  available  to 
the  public,  and  shall  contain  such  informa- 
tion as  such  authority  may  require  to  im- 
plement the  purposes  of  this  subsection  (In- 
cluding a  disclosure  of  any  ownership  or  cor- 
porate relationship  between  such  utility  and 
the  seller  of  fuel  or  other  items). 

(d)  DETiNmoN. — As  used  in  this  section, 
the  term  "automatic  adjustment  clause" 
means  a  provision  of  a  rate  schedule  which 
provides,  without  prior  evidentiary  hearing, 
for  Increases  and  decreases  In  rates  reflecting 
Increases  and  decreases  In  the  amount  of  op- 
erating expenses. 

relationship  to  other  applicable  law 

Sec.  615.  Nothing  In  this  subchapter  shall 
be  construed  as  authorizing  or  requiring  tb» 
recovery  by  an  electric  utUity  of  revenues 
or  of  a  rate  of  return,  in  excess  of  the  amount 
of  revenues  or  a  rate  of  return  determined  to 
be  lawful  under  otherwise  applicable  State  or 
Federal  law. 

Subchapter  C — Other  Requirements  for  State 
Regulated  Electric  Utilities 
load  management  techniques 
Sec.  621.  (a)   Practicable  and  Cost  Effec- 
tive Techniques.— Each  State  regulated  elec- 
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trie  utility  which  makes  sales  of  electric  en- 
ergy subject  to  this  chapter  shall — 

(1)  promptly  implement  such  alternative 
load    management    techniques    which    have 
been  determined  (as  provided  In  section  535) 
to  be  practicable  and  cost-effective;  and 

(2)  submit,  as  a  part  of  any  application  for 
a  rate  Increase,  an  analysis  of  the  cost- 
effectiveness  of  such  other  load  management 
techniques  as  have  been  Identified  under  sec- 
tion 663(2)  (A)  prior  to  1  year  before  the  date 
of  application. 

(b)  Definitions. — For  purposes  of  this  sec- 
tion: 

(1)  The  term  "load  management  tech- 
nique" means  any  technique  to  reduce  maxi- 
mum kilowatt  demand  on  the  electric  utility. 
Such  techniques  may  Include  ripple  or  radio 
control  mechanisms,  energy  storage  devices, 
Interrupted  or  Interruptlble  electric  service, 
load-limiting  devices,  and  techniques  to 
minimize  Inefficient  end  vises  of  electric 
energy. 

(2)  A  load  management  technique  is  cost- 
effective  If — 

(A)  such  technique  Is  likely  to  reduce  max- 
imum kilowatt  demand  on  the  electric  utility, 
and 

(B)  the  long-run  benefits  of  such  reduc- 
tion are  likely  to  exceed  the  long-run  costs 
associated  with  implementation  of  such 
technique. 

standards  for  information  to  consumers 
Sec.  522.  (a)  Proposed  Rate  Scheditles. — 
Each  State  regulated  electric  utility  which 
makes  sales  of  electric  energy  subject  to  this 
title  shall  transmit  to  each  of  Its  electric 
consumers — 

(1)  not  later  than  60  days  after  the  date 
of  commencement  of  service  or  90  days  after 
this  title  takes  effect  with  respect  to  such 
utility,  whichever  last  occurs,  and 

(2)  not  later  than  30  days  (60  days  in  the 
case  of  a  utility  which  uses  a  bimonthly  bill- 
ing system)  after  such  utility's  application 
for  any  change  in  a  rate  schedule  applicable 
to  such  consumer, 

a  clear  and  simple  statement  of  the  existing 
and  any  proposed  rate  schedule  applicable 
to  such  consumer. 

(b)  Existing  Rate  Schedules. — ES,ch  such 
State  regulated  electric  utility  shall  trans- 
mit to  each  of  its  electric  consumers  not  less 
than  once  each  year  a  brief,  clear,  and 
simple  summary  of  the  existing  rate  sched- 
ules applicable  to  each  of  the  major  classes 
of  Its  electric  consumers,  and  Identification 
of  any  classes  whose  rates  are  not  summa- 
rized. Such  summary  may  be  transmitted  to- 
gether with  such  consumer's  billing  or  In 
such  other  manner  as  the  utility  deems  ap- 
propriate. 

(c)  Statement  of  Consumption. — Unless 
such  Information  Is  otherwise  provided  as 
part  of  a  bill  for  electric  ser\'lce  (or  In  any 
other  manner  which  has  been  determined 
to  be  adequate,  makes  such  Information 
available  to  the  consumer),  on  reo'.iest  of  an 
electric  consumer  of  such  an  electric  utility, 
such  utility  shall  transmit  to  such  consum- 
er a  clear  and  simple  statement  of  the  ac- 
tual consumption  (or  degree-day  adjusted 
consumption)  of  electric  energy  for  each 
oUlIng  period  during  the  prior  year  (except 
*hen  such  consumption  data  Is  not  reason- 
ably ascertainable  by  the  utility) . 

MINIMUM     PROCEDtJRES     FOR     TFRMINATION     OF 
ELECTRIC   SERVICE 

Sec.  523.  No  SUte-regulated  electric  utility 
which  makes  sales  of  electric  energy  subject 
to  this  title  may  terminate  electric  service 
to  any  consumer  of  electric  energy  except 
pursuant  to  procedures  prescribed  by  the 
State  regulatory  authority  (or  the  Commis- 
sion, In  any  case  in  which  such  authority 
tias  not  assumed  resp)onsibillty  as  provided 
in  section  633).  Such  procedure  shall — 

(1)  provide  that  no  electric  consumer  may 
be  terminated  until  reasonable  prior  notice 
CXXin 1187— Part  16 


has  been  given  to  such  consumer  and  such 
consumer  has  had  a  reasonable  opportunity 
to  contest  such  termination, 

(2)  take  Into  account  the  need  to  con- 
tinue service  to  Individuals  If  abrupt  termi- 
nation of  such  service  would  result  In  death 
or  serious  Injury,  and 

(3)  shall  be  prescribed  by  such  authority 
(or  Commission)  within  30  days  following 
assumption  of  enforcement  responsibility. 

Subchapter  D — Nonregulated  Utilities 

REQI7IEEMCNTS 

Sec.  626.  (a)  Application  or  Subchapters 
B  AND  C. — The  provisions  of  subchapters  B 
and  C  (other  than  section  521  and.  In  the 
case  of  nonregulated  cooperatives,  sections 
621,  512,  and  614)  shall  apply  to  each  non- 
regulated utility  in  the  same  msoiner  as  to 
each  State-regulated  electric  utility,  except 
that  any  action  required  to  be  taken  by  a 
State  regulatory  authority  under  such  pro- 
visions shall.  In  the  case  of  a  nonregulated 
utility,  be  taken  by  such  utility. 

(b)  Load  Management. — Each  nonregu- 
lated UtUity  shall  consider  alternative  load 
management  techniques  (as  defined  In  sec- 
tion 621(b))  and  shall  promptly  Implement 
those  which  are  practicable  and  cost  effective 
(as  determined  under  section  521(b)(2)). 

(c)  Each  such  utility  shall  establish  and 
utilize  methods  for  determining  cost  of  serv- 
ice In  accordance  with  section  634. 

Subchapter  E — Administration,  Enforcement, 
Review 

PROHIBITIONS 

Sec.  631.  (a)  State  Regulated  Utilitixs. — 
No  State-regulated  electric  utility  may  In- 
crease any  rate  at  which  it  sells  electric  en- 
ergy subject  to  this  subchapter  unless  such 
utility  has  been  determined  to  be  in  compli- 
ance with  the  requirements  of  subchapters 
B  and  C.  Such  determination  shall  be  made 
as  provided  in  sections  533  and  634  at  the 
proceeding  at  which  such  rate  is  fixed,  modi- 
fied, or  approved  by  the  State  regulatory  au- 
thority (or  by  the  Commission  after  such 
proceeding  In  any  case  In  which  the  State 
has  not  assumed  responsibility  as  provided 
In  section  533). 

(b)  Nonregulated  Utilities. — (1)  No  non- 
regulated public  system  (as  defined  in  sec- 
tion 601(5)  (C))  may  Increase  any  rate  at 
which  it  sells  electric  energy  unless  such  sys- 
tem has  determined  that  it  meets  the  re- 
quirements of  subchapter  D. 

(2)  No  nonregulated  cooperative  (as  de- 
fined in  section  501  (5)  (D))  may  violate  the 
requirements  of  subchapter  D. 

(c)  Contracts. — No  contract  between  a 
Federal  agency  and  an  electric  utility  for  sale 
of  electric  energy  by  such  Federal  agency 
for  purposes  of  resale  may  contain  any  pro- 
vision Inconsistent  with  the  requirements  of 
this  chapter.  Any  such  inconsistent  provision 
shall  be  null  and  void. 

ENFORCEMENT 

Sec  532.  (a)  Injunctions. — Upon  petition 
of  any  Federal  agency  or  State  agency  re- 
ferred to  in  section  637(a),  the  appropriate 
United  States  district  court  shall  have  juris- 
diction to  enjoin  an  electric  utility  from  vio- 
lating any  prohibition  contained  In  section 
531.  Each  electric  consumer  of  an  electric 
utility  (1)  who  may  not  maintain  an  action 
against  such  utility  In  a  State  court  or  (2) 
who  is  a  consumer  of  a  nonregulated  public 
system  which  Is  a  Federal  agency  may  p>etl- 
tlon  the  United  States  district  court  to  en- 
join such  utility  from  violating  any  such 
prohibition. 

(b)  Nonregulated  Cooperatives. — Any  per- 
son who  Is  a  member  of  a  nonregulated  co- 
operative may  bring  a  civil  action  In  the  ap- 
propriate United  States  district  court  against 
such  cooperative  for  purposes  of  obtaining 
enforcement  of  the  requirements  of  the  pro- 
hibition conuined  in  section  631(b)(2)    If 


such  action  may  not  be  brought  by  such 
person  against  such  cooperative  in  a  State 
or  local  court. 

COMFLIANCX      DETBlMINAnON      AUTHORITY      FOK 
state   regulated    ELECTRIC    UTILnTES 

Sec.  653.  (a)  Determination  bt  State. — A 
State  regulatory  authority  which  has  rate- 
making  authority  with  respect  to  an  electric 
utility  may  determine  whether  or  not  such 
utility  is  m  compliance  with  the  require- 
ments of  subchapters  B  and  C  if — 

(1)  such  authority  notifies  the  Commis- 
sion (at  such  time,  and  in  such  manner,  as 
the  Commission  shall  prescribe  by  rule)  that 
such  authority  assumes  such  responsibility 
with  resptect  to  such  utility  and  certifies  that 
It  has  adequate  authority  to  carry  out  the 
requirements  of  sections  534  and  635, 

(2)  such  authority  makes  such  determina- 
tion In  an  evidentiary  proceeding,  and 

(3)  complies  with  the  requirement  con- 
tained In  subsection  (c)(1). 

(b)  Determination  bt  Commission — K 
such  State  regulatory  authority  has  not  noti- 
fied the  Commission  that  It  assumes  such 
responsibility  with  respect  to  such  utility 
and  certifies  that  it  has  adequate  authority 
to  carry  out  such  requirements.  If  such  de- 
termination Is  not  made  In  an  evidentiary 
proceeding,  or  If  such  authority  withdraws 
such  assumption,  the  Commission  shall,  upon 
the  application  of  any  State  regulated  elec- 
tric utility,  determine  In  an  evidentiary  pro- 
ceeding whether  or  not  such  utility  is  In 
compliance  with  such  requirements  and  shall 
carry  out  the  requirements  of  sections  634 
and  535,  until  such  time  as  such  State  regu- 
latory authority  notifies  the  Commission 
that  it  assumes  such  responsibility  and  cer- 
tifies that  It  has  adequate  authority  to  carry 
out  the  requirements  of  sections  634  and  635. 

(c)  Assumption  of  Responsibilitt  bt  the 
Commission. — (1)  Not  later  than  2  years 
after  the  date  of  enactment  of  this  Act  (and 
every  2  years  thereafter),  e«ch  State  regula- 
tory authority  which  has  assumed  responsi- 
bility under  this  chapter  shall  submit  to  the 
Commission  a  report  (containing  such  In- 
formation as  the  Commission  by  rule  may  re- 
quire), describing  the  extent  to  which  such 
authority  has  implemented  the  requirements 
of  this  part. 

(2)  If  upon  complaint  to  the  Commission, 
or  upon  the  Commission's  own  motion,  and 
after  notice  and  an  evidentiary  bearing,  the 
Commission  finds  that  utilities  regulated  by 
a  State  regulatory  authority  that  has  as- 
sumed responsibility  pursuant  to  subsec- 
tion (a)  hereof  exhibit  a  pattern  of  noncom- 
pliance with  subchapters  B  and  C,  the  Com- 
mission shall  publish  such  finding  which 
shall  be  prima  facie  evidence  in  any  court 
that  the  rates  of  any  utility  regulated  by 
such  authority  are  not  In  compliance  with 
subchapters  B  and  C  of  this  chapter. 

(3)  The  fact  that  the  Commission  does  not 
make  the  finding  specified  in  paragraph  (1) 
shall  not  be  treated  as  evidence  of  any  find- 
ing in  any  court  or  administrative  hearing 
that  the  rates  of  any  utility  regulated  by  any 
State  regulatory  authority  are  In  compliance 
with  subchapters  B  and  C. 

determination  or  costs  of  service 
Sec.  634.  (a)  Methods  To  Determine  Costs 
OF  Service. —  (1)  Each  State  regiUatory  au- 
thority which  has  assumed  responsibility  un- 
der section  633  shall  prescribe  methods  for 
determining  costs  associated  with  providing 
electric  service  to  electric  consumers  (and 
classes  thereof)  by  each  electric  utility  over 
which  It  has  ratemaking  authority.  The  Com- 
mission shall  prescribe  such  methods  for 
each  State  regulated  utility  with  respect  to 
which  no  such  assumption  has  been  made. 

(2)  Such  methods  shall,  to  the  maxlmvun 
extent  practicable  and  to  the  extent  con- 
sistent with  section  611(b),  reflect  differ- 
ences  In   cost- Incurrence,   for   each   electric 
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consumer  (or  class  thereof),  attributable  to 
dally  and  seasonal  time  of  use  of  service.  In 
prescribing  such  methods,  there  shall  be 
taken  Into  account  the  extent  to  which  total 
costs  to  an  electric  utility  are  likely  to  change 
If— 

(A)  additional  capacity  Is  added  to  meet 
peak  demand. 

(B)  additional  kilowatt- hours  of  electric 
energy  are  delivered  to  electric  consumers, 
and 

(C)  additional  electric  consumers  are  con- 
nected to  the  electric  utility. 

(b)  Findings  Reouired. — .\  St.ite  re^iila- 
tory  authority  which  has  assumed  responsi- 
bility under  section  533  (or  the  Commission 
In  the  case  of  an  electric  utility  with  re- 
spect to  which  no  such  assumption  has  been 
made)  may  not  make  a  determination  of 
compliance  with  section  511   unless — 

(1)  such  authority  (or  the  Commission,  as 
the  case  may  be)  has  made  findings  of  fact 
respecting — 

(A)  the  factors  which  cause  changes  In  the 
dally  and  seasonal  peakloads  of  such  utility 
and  of  the  electric  consumer  classes  served 
by  such  utility; 

(B)  the  costs  of  serving  each  electric  con- 
sumer class  and  of  serving  different  consump- 
tion patterns  within  such  class,  based  on 
voltage  level  and  time  of  use;  and 

(C)  such  authority  (or  Commission,  as  the 
case  may  be)  bases  the  determination  of  such 
compliance  on  such  findings  and  on  the 
methods  prescribed  under  paragraph  (1)  of 
subsection  (a). 

ALTERNATIVE  LOAD   MANAGEMENT  TECHNIQUES 

Sec.  535.  Each  State  regulatory  authority 
which  has  assumed  responsibility  under  sec- 
tion 533  (or  the  Commission  in  any  case  In 
which  such  authority  has  not  assumed  such 
responsibility)  shall  consider  in  an  evidenti- 
ary hearing.  Initially  within  2  years  of  the 
date  of  enactment  of  this  Act  and  thereafter 
no  less  often  than  once  during  each  subse- 
quent 2-year  period,  alternative  load  man- 
agement techniques  for  purposes  of  carry- 
ing out  the  requirements  of  section  521. 

MASTZB     METERING 

Sec.  636.  The  Administrator  shall  prescribe 
rules  requiring  each  State  regulatory  author- 
ity which  has  assumed  responsibility  under 
section  533  to  prohibit  or  restrict  the  use  of 
such  bulk  or  master  meters  In  buildings  as 
he  deems  necessary  to  carry  out  the  purposes 
of  this  chapter.  Such  a  rule  may  apply  to  a 
building  construction  of  which  commenced 
less  than  1  year  after  the  date  of  promulga- 
tion thereof  only  to  the  extent  the  Admin- 
istrator determines  that  such  application  la 
economically  feasible. 

PABTICTPATION   IN    BECtTLATORT    PROCEEDINGS   BY 
STATES    AND    BY    ELECTRIC    CONSUMERS 

Sec.  637.  (a)  Intervention.— Any  electric 
consumer  or  State  agency  may  Intervene  as 
of  right  as  a  party  In  any  evidentiary  hear- 
ing or  other  proceeding  of  a  State  regulatory 
authority  which  has  assumed  the  authority 
to  make  determinations  under  this  chapter 
(or  of  the  Commission  in  any  case  in  which 
the  State  authority  has  not  assumed  such 
authority)  If  such  hearing  or  other  proceed- 
ing a.Tects  such  consumer  or  State  agency 
and  relates  to  the  determination  of  compli- 
ance with  the  requirements  of  this  chapter. 

(b)  Compensation  fob  Costs  op  Partici- 
pation.—(i)  (A)  Unless  an  alternative  means 
for  assuring  electric  consumer  representation 
Is  adopted  In  accordance  with  paragraph  (2) 
If  an  electric  consumer  of  an  electric  utility 
(who  is  a  person  described  In  paragraph  (2) ) 
prevails  In  a  rate-making  proceeding  before 
a  State  regulatory  authority  (or  before  the 
Commission  where  respon.siblllty  has  not 
been  assumed  by  such  authority  under  sec- 
tion 533)  In  which  such  consumer  has  alleged 
that  any  rate  proposed  bv  an  electric  utmty 
is  not  in  compliance  with  the  requirements 


of  subchapters  B  and  C,  such  utility  shall  be 
liable  to  compensate  such  consumer  for  rea- 
sonable costs  of  preparing  for,  and  participa- 
tion In,  such  proceeding  (including  fees  and 
costs  In  obtaining  Judicial  review  of  such 
proceeding).  Such  consumer  may  collect 
such  fees  and  costs  from  such  utility  In  a 
civil  action  In  any  court  of  competent  Ju- 
risdiction, unless  such  State  regulatory  au- 
thority (or  the  Commission,  as  the  case  may 
be)  has  adopted  a  reasonable  procedure  pur- 
suant to  which  such  authority — 

(I)  determines  the  amount  of  such  fees 
and  costs,  and 

(II)  Includes  an  award  of  such  fees  &nd 
costs  In  lii  order  In  the  proceeding. 

(B)  For  purposes  of  subparagraph  (A) ,  an 
electric  consumer  shall  be  deemed  to  have 
prevailed  In  a  proceeding  if  such  consum- 
er's participation  In  the  prooecalng  substan- 
tially contributed  to  disapproval  or  modifi- 
cation of  a  rate  proposed  by  an  electric  util- 
ity on  grounds  that  the  rate  did  not  comply 
with  any  requirement  of  subchapter  B  or  C. 

(C)  A  State  regulatory  authority  may  pre- 
scribe reasonable  requirements  that  persons 
with  the  same  or  similar  Interests  have  a 
common  legal  representative  In  the  proceed- 
ing, as  a  condition  of  receiving  fees  and 
costs  under  subparagraph  (A). 

(2)  Paragraph  (1)  shall  not  apply  to  pro- 
ceedings before  a  State  regulatory  author- 
ity If  the  State  or  such  authority  has  pro- 
vided an  alternative  means  for  providing  ade- 
quate compensation  to,  or  representation  of. 
persons — 

(A)  who  have,  or  represent,  an  Interest  (1) 
which  would  not  otherwise  be  adequately 
represented  In  ratemaklng  proceedings,  and 
(11)  representation  of  which  Is  necessary  for 
a  fair  determination  In  the  proceeding,  and 

(B)  wTio  are  unable  effectively  to  partici- 
pate In  such  proceeding  because  such  per- 
sons cannot  afford  to  pay  fees  and  costs  of 
preparing  and  making  oral  presentations, 
conducting  cross-examination,  and  making 
rebuttal  submissions  in  such  proceeding. 

(c)  Transcripts. — Each  electric  utility 
shall  make  available  at  cost  of  reproduction 
to  parties  In  a  proceeding  before  a  State  reg- 
ulatory authority  transcripts  of  such 
proceeding. 

jTn>iciAL  review 

Sec.  538.  (a)  State  or  Federal  Agencies. — 
Any  Federal  agency  or  State  agency  referred 
to  In  section  637(a)  may  obtain  review  of  any 
determination  referred  to  In  section  531  made 
by  a  State  regulatory  authority  or  a  non- 
regulated  public  system  by  commencing  a 
civil  action  in  the  United  States  court  of  ap- 
peals for  any  circuit  In  which  such  authority 
or  system  is  located.  Such  court  shall  have 
Jurisdiction  to  review  such  determination  In 
accordance  with  chapter  7  of  title  6.  United 
States  Code. 

(b)  UTiLmEs  and  Consumers. — (1)  Any 
electric  utility  or  electric  consumer  of  an 
electric  utility  with  respect  to  which  a  de- 
termination referred  to  in  section  631  has 
been  made  may  obtain  review  of  such  de- 
termination ty  commencing  a  civil  action 
In  the  United  States  court  of  appeals  for  any 
circuit  In  which  such  authority  or  system  Is 
located  If  such  determination  was  made — 

(A)  by  a  nonregulated  public  system 
which  Is  a  Federal  agency. 

(B)  by  a  State  regulatory  authority  or 
nonregulated  public  system  whose  deter- 
mination Is  not  reviewable  by  a  State  court 
of  competent  Jurisdiction  In  which  review 
proceeding — 

(I)  the  Commission  may  not  Intervene  as 
a  matter  of  right,  or 

(II)  the  court  does  not  treat  any  finding 
under  section  633(a)  as  prima  facie  evidence 
of  noncompliance  with  the  provisions  of  this 
chapter. 

Such  court  shall  have  Jurisdiction  to  review 
such  determination  In  accordance  with 
chapter  7  of  title  5.  United  States  Code. 


(2)  Kxcept  as  provided  In  subsection  (c), 
nothing  In  this  subsection  or  section  532 
shall  be  construed  to  prohibit  any  consumer 
from  obtaining  review  in  any  State  court 
of  competent  Jurisdiction  In  the  case  of  any 
determination  referred  to  in  section  531  made 
by  a  State  regulatory  authority  or  nonregu- 
lated public  system  which  is  a  State  agency, 
or  to  affect  the  Jurisdiction  of  the  United 
States  Supreme  Court  to  review  any  decision 
of  a  State  court  on  writ  of  certiorari  in  ac- 
cordance with  section  1257  of  title  28.  United 
States  Code. 

(c)  Removal. — In  the  case  of  any  action 
brought  by  a  State  or  Federal  agency  under 
subsection  (a),  the  court  may  order  that 
any  action  respecting  the  same  matter 
brought  by  any  electric  consumer  in  a  State 
court  shall  be  removed  to,  and  consolidated 
with,  the  action  brought  under  subsection 
(a)  where  such  removal  and  consolidation 
will  result  In  a  more  expeditious  determina- 
tion of  such  actions. 

(d)  Federal  Courts— Notwithstanding 
any  other  provision  of  law.  no  ooportunlty 
for  review  In  the  courts  of  the  United  States 
shall  be  available  except  as  provided  in  this 
chapter. 

Chanter  3— IMPROVING  EmcEENCY  OF 
AND  PRESERVTNa  COMPETTTION  In' 
GENERATION  AND  TRANSML-'-SION  OP 
ELECTRICITY 


INTEBCONNECnON.   POOLING.    WHEELING,    AND 

central  dispatch 
Sec.  641.  fa)  Regional  Districts. — Section 
202fa)  of  the  Federal  Power  Act  Is  amended- 

(1)  by  striking  the  word  "voluntary"  from 
the  first  sentence;  and 

(2)  by  Inserting  "for  the  purpose  of  assur- 
ing the  goals  set  forth  In  this  part  and  to 
assure  maximum  competitive  opoortunttles 
for  the  purchase  and  sale  of  electric  energy  at 
wholesale  at  the  lowest  possible  cost"  Imme- 
diately after  "districts"  in  the  third  sentence. 

(b)  Section  202(b)  of  such  Act  Is  amended 
to  read  as  follows : 

"(b)(1)  Whenever  the  Commission,  on  Its 
own  motion  or  upon  application  of  any  State 
commission  or  of  any  electric  utility  or  the 
owner  or  operator  of  any  qualifying  cogenera- 
tlon  facility  (as  defined  In  section  647(b)  (2) 
of  the  National  Energy  Act) ,  and  after  public 
notice  and  notice  to  each  State  commission 
and  electric  utility  directly  affected  and  after 
evidentiary  hearing,  finds  It  necessary  or  ap- 
propriate In  the  public  Interest,  It  shall  by 
order  direct  an  electric  utility  to — 

"(A)  establish  physical  connection  of  Its 
transmission  facilities  with  the  facilities  of 
any  other  electric  utility  or  qualifying  co- 
generator,  or 

"(B)(1)    sell  or  deliver  energy  to  or  ex- 
change energy  with, 
"  (11)  provide  pooling  for, 
"(111)  provide  wheeling,  or  otherwise  trans- 
mit energy  for,  or 

"(iv)  otherwise  coordinate  with  such  util- 
ity or  cogenerator. 

"(2)  Whenever  the  Commission,  on  Its 
own  motion  or  upon  application  of  any  elec- 
tric utility  within  a  regional  district  estab- 
lished under  this  Act,  and  after  public  notice 
and  notice  to  each  State  commission  and 
electric  utility  directly  affected  and  after 
evidentiary  hearing,  finds  such  action  neces- 
sary or  appropriate  In  the  public  Interest  It 
may  by  order  direct  any  electric  utility  own- 
ing or  operating  any  bulk  power  transmission 
facility  located  (In  whole  or  In  part)  within 
such  area  to  Increase  the  transmission  ca- 
pacity of  such  facility. 

"(3)  (A)  With  respect  to  each  regional 
district  established  under  this  Act  In  which 
a  centrally  dispatched  power  pool  Is  not 
operating,  the  Commission  shall  commence 
a  proceeding  to  determine  whether  requiring 
operation  of  such  a  jwwer  pool  in  such  area 
Is  technologically  and  economically  feasible 
and  In  the  public  Interest.  To  the  extent  that 
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the  Commission  determines,  after  public 
notice  and  notice  to  each  State  commission 
and  after  evidentiary  hearing,  that  operation 
of  such  a  pool  is  technolofe-lcally  and  eco- 
nomic-ally feasible  and  In  the  public  Interest, 
the  Commission  shall  by  order  require  op- 
eration of  such  a  pool. 

"(B)  Vat  purposes  of  subparagraph  (A), 
the  term  'centrally  dispatched  power  pool' 
means — 

"(I)  a  power  pool  -which  irtlllzes  a  cen- 
tral dispatch  sj^tera  for  all  generation  fa- 
cilities In  a  regional  district  end  in  which, 
to  the  extent  technologically  and  econom- 
ically feasible  as  determined  by  the  Commis- 
sion, each  electric  utility  which  o-wns  or  op- 
erates a  bulk  power  generation  facility  in 
such  region  participates,  or 

"(11)  an  exchange  or  other  system  which 
the  Commission  determines  Is  more  effec- 
tive at  substantially  as  effective  as  a  po-wer 
pool  referred  to  in  clause  (1)  In  assuring  the 
most  economical  utilization  of  generation 
and  trsiismisslon  facilities  In  such  area. 
Clause  (1)  shall  not  apply  as  provided  In  reg- 
ulations under  section  647. 

"(C)  For  purposes  of  subpara^aph  (B). 
the  term  'central  dispatch  system'  means  a 
centrally  coordinated  system  for  the  genera- 
tion and  transmission  of  electric  power  In  en 
area  which  system  Is  designed  to  obtain  the 
most  economical  utilization  of  generation 
and  transmission  facilities  in  such  area. 

"(4)  The  Commission  shall  prescribe  the 
terms  and  conditions  of  the  arrangement  to 
be  made  between  the  persona  affected  by 
any  order  under  this  subsection.  Including 
the  apportionment  of  cost  between  them 
and  the  compensation  or  reimbursement  rea- 
sonably due  to  any  of  them  IX  the  parties 
fall  to  agree  to  such  terms  and  conditions. 

"(6)  The  Commission  shall  have  no  au- 
thority under  this  subsection  to  compel  the 
enlargement  of  generating  facilities  for  p\ir- 
poees  of  this  subsection,  nor  to  compel  an 
electric  utility  to  take  any  action  under  para- 
graph ( 1 )  if  the  Commission  determines  that 
to  do  so  would  Impair  the  ability  of  tJhe  elec- 
tric utility  to  render  adequate  service  to  Its 
customers.". 

(c)  Application  or  Federal  Power  Act. — 
(1)  The  first  sentence  of  section  201(b)  of 
such  Act  is  amended  by  Inserting  "(other 
than  sections  202  (b)  and  (g)  and  205(1))" 
after  "Part"  and  by  adding  the  following  at 
the  end  thereof:  "The  provisions  of  sections 
202  (b)  and  (g)  and  205(1)  shall  apply  to  the 
electric  utilities  and  other  persons  specified 
therein." 

(2)  Section  201(e)  of  such  Act  Is  amended 
by  Inserting  "(other  than  facUlUes  subject 
to  such  Jurisdiction  solely  by  reason  of  sec- 
tions 20a  (b)  and  (g)  and  206(1))"  after 
"Part.". 

coHmriTANCE  or  service 

Sec.  642.  (a)  Continxtance  or  Service. — 
Section  202(c)  of  the  Federal  Power  Act  U 
amended  by  Inserting  "(1)"  after  "(c)",  by 
designating  the  last  sentence  thereof  as  par- 
agraph (3),  and  by  Inserting  the  following 
new  paragraph  after  the  first  sentence  there- 
of: 

"(2)  In  wder  to  Insure  continuity  of  serv- 
ice to  retail  and  wholesale  customers,  the 
Commission — 

"(A)  shall  require,  by  rule,  each  public 
utility  to  report  promptly  any  anticipated 
shortage  of  electric  energy  which  would  affect 
such  utuity's  capability  of  serving  Its  whole- 
sale customers, 

"(B)  shall  require,  by  order,  rach  utility 
to  accommodate  such  shortage  in  a  manner 
which  affects  the  retail  customers  of  the  util- 
ity and  the  retail  customers  of  such  uUlity's 
wholesale  customers  In  a  nondiscriminatory 
manner,  and  which  gives  due  consideration 
to  public  health  and  safety, 

"(C)  shall  require,  by  order,  such  eonnec- 
ttei  of  faculties  and  such  generation,  sale, 
MUvery,  exchange,  or  transmission  of  electric 
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energy,  pooling,  wheeling,  or  other  transmis- 
sion service  or  other  coordlnaticm  as  In  its 
Judgment  will  best  serve  the  public  Interest 
and 

"(D)    shall,  by  rule,  require  each   public 
utility  to  submit  contingency  plans  respect- 
ing electricity  supply  shortages. 
No  order  may   be  Issued   under  this  para- 
graph, except  after  evldenUary  hearing.". 

(b)  Contorming  Amendmrnt. — The  last 
sentence  of  section  202(c)  of  such  Act  la 
amended  by  striking  out  "affected  by  such 
order"  and  inserting  in  Ueu  thereof  "affected 
by  any  order  under  tills  subsection". 
consideration  or  proposed  rate  incrkases 
Sec,  543.  (a)  New  Schedules;  Interim  Ef- 
fect.—Section  205(e)  of  the  Federal  Power 
Act  Is  amended  to  read  as  follows: 

"(e)  (1)  (A)  Whenever  any  such  new  sched- 
ule U  filed,  the  Commission  shall  upon  com- 
plaint, and  may  upon  Its  own  initiative  with- 
out complaint,  at  once,  and,  If  it  so  orders, 
without  ans-wer  or  formal  pleading  by  the 
public  utility,  but  upon  reasonable  notice, 
enter  upon  a  hearing  concerning  the  lawful- 
ness of  such  rate,  charge,  classification,  or 
service.  Pending  such  hearing  and  the  deci- 
sion thereon,  the  Commission  shall  suspend 
the  operation  of  such  schedule  and  defer  the 
use  of  such  rate,  charge,  classification,  or 
service  until  such  schedule  and  any  such 
rate,  charge,  classification,  or  service  Is  deter- 
mined to  be  lawful  by  an  order  Issued  by  the 
Commission  and  takes  effect  pursuant  to 
such  order. 

"(B)  If,  at  any  time  after  the  notice  period 
under  subsection  (d)  and  prior  to  Issuance  of 
such  an  order,  such  public  utility  applies  to 
the  Commission  for  a  preliminary  proceeding 
with  respect  to  such  new  schedule,  the  Com- 
mission shall  hold  such  preliminary  proceed- 
ing. The  Commission  shall  Initiate  such  pro- 
ceeding not  later  than  sixty  days  after  the 
date  of  application  by  the  public  utility  for 
such  proceeding.  On  Its  own  motion  or  ap- 
plication of  any  Interested  person,  the  Com- 
mission 8hh.li  order  such  utility  to  submit, 
at  least  ten  days  before  such  proceeding, 
such  additional  Information  as  the  Commis- 
sion determines  may  be  material  to  the  law- 
fiilness  of  such  new  schedule.  To  the  extent 
that  such  utility  shows  In  such  proceeding 
that  It  is  likely  to  prevaU  on  the  merits  on 
the  Issue  of  the  lawfulness  of  any  part  of 
such  schedule  and  It  is  necessary  to  avoid 
financial  hardship  to  such  utility,  the  Com- 
mission shall  order  Into  Interim  effect  any 
such  part  of  such  schedule.  Such  an  order 
shall  be  entered  within  sixty  days  after  the 
date  of  Initiation  of  the  preliminary  proceed- 
ing, and  shall  take  effect  as  soon  as  practica- 
ble thereafter.  Such  order  shall  not  be 
deemed  an  order  of  the  Commission  for  pur- 
poses of  section  313. 

"(C)  In  case  of  an  Increased  rate  or  charge 
resulting  from  such  preliminary  proceedings, 
the  Commission  shall  by  order  require  the 
public  utility  which  applied  for  such  pro- 
ceeding to  keep  accurate  account  In  detail  of 
all  amounts  received  by  reason  of  such  In- 
crease, specifying  by  whom  and  In  whose  be- 
half such  amounts  are  paid,  and  upon  com- 
pletion of  the  hearing  and  decision  shall  by 
fTirther  order  require  such  public  utility  to 
refund,  with  Interest,  to  the  persons  In  whose 
behalf  such  amounts  were  paid,  such  portion 
of  such  Increased  rates  or  charges  as  by  Its 
decision  shall  be  found  not  Justified. 

"(D)  At  any  hearing  Involving  a  rate  or 
charge  sought  to  be  Increased,  the  burden  of 
proof  to  show  that  the  Increased  rate  or 
charge  Is  Just  and  reasonable  shall  be  upon 
the  public  utility,  and  the  Commission  shall 
decide  the  same  as  speedily  as  possible. 
"(2)  For  purposes  of  this  subsection: 
"(A)  The  term  'preliminary  proceeding" 
means  a  proceeding  during  which  Interested 
persons  are  given  an  opportunity  to  submit 
written  (and,  if  the  Commission  so  provides, 
oral)    data,  views,  and  arguments. 


"(B)  The  term  'lawful',  with  respect  to  a 
new  schedule  filed  by  a  public  utility  under 
subsection  (d),  means  Just,  reasonable  and 
otherwise  lawful.  Such  schedule  shall  not 
be  considered  lawful  if  differences  between 
such  utmty's  wholesale  rates  under  such 
schedule  and  Its  retail  rates  are  unreasonable 
or  antlcomjjetltlve.". 

(b)(1)  Certain  New  Schebtles  Pko- 
HXBiTED.— Section  205(d)  of  such  Act  la 
amended  by  adding  at  the  end  thereof  the 
following: 

"(3)  Except  as  provided  In  paragraph  (3) 
a  public  utUlty  (A)  may  not  file  a  new' 
schedule  which  seeks  to  increase  a  rate  or 
charge,  which  rate  or  charge  is  the  subject 
of  a  prior  schedule  Which  is  pending  before 
the  Commission  but  which  has  not  taken 
final  effect  or  any  amendment  to  such  pend- 
ing schedule  (other  than  a  techiUcal  or  cler- 
ical amendment)  and  (B)  may  not  apply  for 
more  than  one  preliminary  proceeding  re- 
specting such  pending  rate  or  charge. 

"(3)  Paragraph  (1)  shall  not  apply  in  the 
case  of  an  amendment  or  preliminary  pro- 
ceeding If  the  Commission  finds  that  such 
amendment  should  be  filed  or  that  such  a 
preliminary  proceeding  should  be  held  on 
the  basis  of  extraordinary  circumstances 
which  may  cause  such  utility  irreparable 
financial  Injury  and  on  the  basis  of  a  de- 
termination that  the  applicant  has  not 
caused  or  contributed  to  any  unreasonable 
delay  In  the  Commission's  determination  re- 
specting such  rate  or  charge.". 

(2)  Section  205(d)  of  such  Act  Is  amended 
by  inserting  "(1)"  after  "(d)". 

(c)  ETFEcnvE  Datx. — Tt»  amendments 
made  by  this  section  shall  apply  only  with 
respect  to  schedules  filed  after  the  date  of 
the  enactment  of  this  Act  under  section 
206(d)    of  the  Federal  Power  Act. 

AUTOMATIC  ABJUSTMElrr  CLAUSES 

Sbc.  644.  (a)  Automatic  AojusTMrNT 
Claxtses. — Section  205  of  the  Federal  Power 
Act  Is  amended  by  adding  the  following  at 
the  end  thereof: 

"(f)(1)  Except  as  otherwise  provided  in 
paragraph  (2)  of  this  subsection,  the  Com- 
mission may  not  allow  to  go  into  effect  any 
Increase  In  any  rate  of  any  public  utility 
unless — 

"(A)  opportunity  for  consideration  of 
such  Increase  In  an  evidentiary  hearing  is 
afforded  prior  to  the  date  such  Increase  takes 
effect,  or 

"(B)  such  rate  Increase  Is  pursuant  to  an 
automatic  adjustment  clause  which  tha 
Commission  has  determined,  after  eviden- 
tiary hearing,  effectively  provides  Incentives 
for  efficient  use  of  resources  (such  as  Incen- 
tives for  economical  purchase  and  use  of 
fuel)  and  Is  necessary  to  enable  such  utility 
to  meet  its  Immediate  short-term  financial 
obligations. 

"(2)  The  prohibition  contained  in  para- 
graph (1)  shall  not  apply  to  Interim  rates 
which  take  effect  under  subsection  (e)(1) 
(B). 

"(3)  (A)  If  a  rate  schedule  of  a  public  util- 
ity contains  an  automatic  adjustment  clause, 
the  Commission  shall  review  such  schedule 
not  less  often  than  every  two  years  to  Insure 
the  maximum  economies  In  those  operations 
and  purchases  which  affect  such  rates.  No 
such  automstic  adjustment  clause  may  be  ef- 
fective for  any  period  In  excess  of  4  years  after 
such  clause  has  been  reviewed  by  the  Com- 
mission In  an  evidentiary  hearing  unless  such 
clause  Is  again  reviewed  In  such  an  evlder  - 
tlary  hearing  before  the  expiration  of  such 
period  and  the  Commission  makes  the  find- 
ing required  under  paragraph  ( 1 )  (B) . 

"(B)  In  making  a  review  under  subpara- 
graph (A),  the  Commission  shall  examine 
and,  if  appropriate,  cause  to  be  audited  the 
practices  of  such  public  utility  subject  to  an 
automatic  adjustment  clause.  Each  public 
utility  shall  provide  such  reports  on  such 
practices  as  may  be  required  by  the  Com- 
mission, which  shall  be  made  available  to 
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the  public,  and  shall  contain  such  Informa- 
tion as  the  Commission  shall  require  to  Im- 
plement the  purposes  of  this  subsection  (In- 
cluding a  disclosure  of  any  ownership,  cor- 
porate relationships,  and  other  legal  or  finan- 
cial relationships  between  the  utility  and  the 
seller  of  such  fuel  or  other  Items). 

"(C)  Any  purchaser  of  electric  energy  for 
resale  which  purchases  electric  energy  sub- 
ject to  such  adjustment  clause  may  examine 
the  records  of  the  public  utility  from  which 
It  purchases  electric  energy  to  Insure  com- 
pliance with  applicable  schedules  and  Com- 
mission rules. 

"(g)  On  Its  own  motion  or  upon  complaint, 
the  Commission  shall,  after  affording  an  op- 
portunity for  evidentiary  hearing,  issue  an 
order  directing  a  public  utility  to  cease  or 
modify  any  practice  which  does  not  result  In 
the  most  economical  p'orchase  anc  use  of 
fuel  or  other  Items. 

"(h)  As  used  In  this  section  the  term 
'automatic  adjustment  clause'  means  a  pro- 
vision of  a  rate  schedule  which  provides, 
without  evidentiary  hearing,  for  Increases 
and  decreases  in  rates  reflecting  Increases 
and  decreases  In  the  amount  of  operating  ex- 
penses.". 

(b)  EnrcnvB  Datt.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  one  year  after  the  date  of  enactment  of 
this  Act  with  respect  to  public  utilities  which 
file  a  schedule  containing  any  rate  Increase 
after  the  expiration  of  such  one  year  period. 

PRESERVATION'  OF  COMPETmON 

Sec.  645.  (a)  Gepjeral  AtrrHOBrrT  or  Com- 
mission.— Section  205  of  the  Federal  Power 
Act  (as  amended  by  section  544  of  this  Act) 
Is  further  amended  by  adding  at  the  end 
thereof  the  following: 

"(1)  Whenever  the  Commission  deter- 
mines on  Its  own  Initiative  or  upon  com- 
plaint, after  affording  an  opportunity  for 
evidentiary  hearing,  that  an  electric  utility 
Is  engaging  In  any  unfair  method  of  com- 
petition, or  that  an  electric  utility  has  filed 
any  contract,  agreement,  tariff,  or  schedule 
which  would  result  In  an  unfair  method  of 
competition.  It  shall  Issue  an  order  prohibit- 
ing any  such  unfair  method  of  competition 
or  reject  such  a  filing.". 

(b)  New  Bulk  Power  Faciuties. — Section 
203  of  such  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  (1)  If  any  bulk  power  facility  Is  pro- 
posed to  be  constructed  In  any  regional  dis- 
trict, any  electric  utility  may  apply  to  the 
Commission  for  an  order  under  paragraph 
(3)  If  such  utility  U  engaged  In  the  genera- 
tion, transmission,  or  sale  of  electric  energy 
within  the  regional  district  In  which  such 
faculty  U  proposed  to  be  constructed.  This 
subsection  shall  not  apply  to  a  utilization  or 
production  facility  required  to  be  licensed 
under  section  1Q3  of  the  Atomic  Energy  Act 
of  1954. 

"(2)  Whenever  an  application  Is  received 
under  paragraph  (1),  It  shall  be  transmitted 
to  the  Attorney  General,  who  shall,  within 
a  reasonable  period  of  time  (but  not  to  ex- 
ceed 60  days)  advise  the  Commission  as  to 
whether  (absent  an  order  under  this  sub- 
section) the  ownership  or  use  of  such  facUlty 
may  create  or  maintain  a  situation  Incon- 
sistent with  the  antitrust  laws  (as  defined  In 
section  549  of  the  National  Energy  Act). 

"(3)  If  the  Commission,  after  giving  con- 
sideration to  the  advice  of  the  Attorney  Gen- 
eral and  after  public  notice  and  an  oppor- 
tunity for  the  submission  of  written  data, 
views,  and  comments,  determines  that  such 
ownership  or  use  Is  likely  to  create  or  main- 
tain a  situation  Inconsistent  with  such  laws, 
the  Commission  shaU  Issue  an  order  condi- 
tioning the  construction  of  such  facility  on 
compliance  with  such  requirements  as  It 
determines  appropriate  to  prevent  or  remedy 
such  a  situation  (including  providing  for 
Joint  ownership  of  such  faculty) .  The  Attor- 
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ney  General  may  participate  as  a  party  to 
any  proceeding  concerning  such  application. 
"(4)  The  Commission  may  prescribe  such 
rules  as  it  determines  appropriate  to  carry 
out  this  subsection.". 

ELECTRIC  UTH-ITT  RELIABILITT 

Sec.  546.  (a)  Reliabiutt  Rmja. — (l)  Not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act.  after  consultation  with  rep- 
resentatives of  State  regulatory  authorities, 
and  after  a  reasonable  opportunity  for  Inter- 
ested persons  to  submit  oral  and  written 
data,  views,  and  agruments,  the  Commission 
shall  prescribe  rules  respecting  electric  utUlty 
reliability. 

(2)  The  Commission  shall  base  such  stand- 
ards on  the  avaUablUty  of  electric  energy  to 
a  consumer  at  the  point  of  use.  The  Commis- 
sion shall,  in  prescribing  such  standards,  re- 
quire a  level  of  rellabUlty — 

(A)  sufficient  to  meet  the  demonstrated 
public  need;  and 

(B)  not  In  excess  of  that  which  is  cost- 
effective  (except  where  necessary  for  purposes 
of  subparagraph  (A) ) , 

as  determined  by  the  Commission. 

(3)  The  Commission,  In  prescribing  such 
standards,  shall — 

(A)  give  consideration  to  the  technological 
feasibility,  energy  conservation,  and  environ- 
mental Impact  of  such  standards; 

(B)  minimize  capital  costs  and  operational 
and  maintenance  expenses  related  to  such 
standards: 

(C)  recognize  different  requirements  of 
reliability  of  different  consumers  due  to  use, 
need,  alternative  sources,  location,  and  other 
matters; 

(D)  provide  that  the  relationships  between 
the  rellftblllty  of  generating,  transmission, 
and  distribution  equipment  and  operating 
and  maintenance  procedures  are  consistent 
with  the  rellabUlty  of  the  entire  electric  sys- 
tem; and 

(E)  consider  the  availability  of  emergency 
electric  energy  from  nonutUlty  sources. 

(4)  Such  rules  may  require  minimum 
standards  of  quality  in  the  purchase,  con- 
struction, operation,  and  maintenance  of 
bulk  power  faculties. 

(5)  Not  less  often  than  every  5  years,  the 
Commission  shall  review  and.  after  consulta- 
tion with  representatives  of  State  regulatory 
authorities  and  after  a  reasonable  opportu- 
nity for  the  presentation  of  oral  and  written 
data,  views,  and  arguments,  make  appropriate 
amendments  In  such  rules. 

(b)  Implementation  Rtn,Es. — The  Com- 
mission, after  consultation  with  represent- 
atives of  State  regulatory  authorities,  and 
after  a  reasonable  opportunity  for  Interested 
persons  to  submit  oral  as  weU  as  written 
data,  views,  and  argiunents.  shall  prescribe 
such  rules  (and  may  Issue  orders  and  take 
such  other  action)  as  may  be  necessary  or 
appropriate  to  assure  Implementation  of  sub- 
section (a).  Such  rules  (and  other  actions) 
under  this  subsection  may  Include — 

(1)  sampling,  testing,  and  other  quality 
control  requirements  applicable  to  faculties 
(or  components  thereof)  to  which  rules  un- 
der subsection  (a) .  apply,  and 

(2)  provisions,  relating  to  performance 
warranties  and  measure  of  damages,  which 
shaU  be  Included  by  electric  utilities  in  con- 
tracts between  such  utilities  and  their  sup- 
pliers. 

(c)  ENroRCEMENT. — Por  the  purpose  of  en- 
forcement, a  rule,  order,  or  other  action  un- 
der this  section  shall  be  treated  as  a  rule  or 
order  under  the  Federal  Power  Act. 

(d)  Delegation  to  States. — The  Commis- 
sion may  authorize  (on  such  terms  and  con- 
ditions as  It  determines  appropriate)  any 
State  regulatory  authority  to  exercise  any 
part  of  the  Commission's  authority  under 
subsection  (b)  If  the  Commission  determines 
that  such  State  authority  has  the  capabUlty 
to  effectively  exercise  such  authority  within 
Its  Jurisdiction. 


COGENERATION 

Sec.  647.  (a)  Coceneration  Rules.— Not 
later  than  1  year  after  the  date  of  enactment 
of  this  Act,  the  Commission  shall,  after  con- 
sultation with  representatives  of  State  reg- 
ulatory authorities,  and  after  a  reasonable 
opportunity  for  other  Interested  persons  to 
submit  oral  as  well  as  written  data,  views, 
and  arguments,  prescribe  rules  requiring 
electric  utilities  to  offer  to  sell  electric  en- 
ergy to  the  owner  or  operator  of  a  qualifying 
cogeneratlon  facility  and  to  offer  to  purchase 
electric  energy  from  such  owner  or  operator. 
Such  rules  shall  insure  that  rates  for  such 
sales  and  purchases  are  Just,  reasonable.  In 
the  public  Interest,  and  do  not  discriminate 
against  cogeneratlon.  Such  rules  shaU  In- 
clude— 

(1)  rules  for  allocating  costs  of  a  qualify- 
ing cogeneratlon  facility  between  those  In- 
curred In  generating  electric  energy  and 
those  Incurred  In  generating  other  forms  of 
energy; 

(2)  rules  respecting  the  Interconnection 
of  a  qualifying  cogeneratlon  facility  to  the 
distribution  system  of  any  electric  utUlty  or 
to  a  centrally  dispatched  power  pool  as  de- 
fined In  section  202(b)(3)(B)  of  the  Fed- 
eral Power  Act; 

(3)  rules  respecting  the  responslbUUy  o{ 
the  owner  or  operator  of  a  qualifying  cogen  ■ 
eratlon  faculty  during  periods  of  electrij 
shortage; 

(4)  rules  respecting  the  minimum  relia- 
bility standards  for  the  qualifying  cogenera- 
tlon faculty;  and 

(5)  rules  which  specify  the  reliability  cf 
emergency  electric  energy  service  available 
to  the  qualifying  cogeneratlon  facilities. 

(b)  Definitions. — For  purposes  of  this 
section : 

(1)  The  term  "cogeneratlon  facility" 
means  a  facility  which  produces — 

(A)  electric  energy,  and 

(B)  other  forms  of  useful  energy  (such 
as  steam  or  heat)  which  Is.  or  win  be.  used 
for  Industrial,  commercial,  or  space  heating 
purposes. 

(2)  The  term  "qualifying  cogeneratlon  fa- 
cility" means  a  cogeneratlon  facility  which 
the  Commission  determines — 

(A)  meets  such  requirements  respecting 
minimum  size  and  fuel  efficiency  as  the 
Commission,  by  rule,  prescribes;   and 

(B)  In  the  case  of  a  cogeneratlon  facility 
which  Is  not  owned  by  a  utility  and  which 
Is,  or  will  be,  directly  connected  to  an  elec- 
tric utility,  the  owner  or  operator  of  such 
facility  has  offered  such  utility  an  oppor- 
tunity to  construct  and  operate  such  faculty 
on  terms  which  are  agreed  upon  by  the 
parties. 

(c)  Enforcement. — For  the  purposes  of 
enforcement,  a  rule  under  this  section  shall 
be  treated  as  a  rule  under  the  Federal  Power 
Act. 

(d)  Delegation  to  States. — The  Commis- 
sion may  authorize  (on  such  terms  and  con- 
ditions as  It  determines  appropriate)  any 
State  regulatory  authority  to  exercise  any 
part  of  the  Commission's  authority  under 
this  section  If  the  Commission  determines 
that  such  State  regulatory  authority  under 
the  capability  of  effectively  exercising  such 
authority  within  Its  Jurisdiction. 

(e)  Exemption  From  Federal  Power  Act. — 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Commission  shall, 
after  consultation  with  representatives  of 
State  regulatory  authorities,  prescribe  rules 
exempting  qualifying  cogenerators  In  whole 
or  part  from  the  Federal  Power  Act,  the 
Public  Utility  Holding  Company  Act.  and 
from  State  laws  and  regulations  respecting 
electric  utility  regulation.  If  the  Adminis- 
trator determines  such  exemption  is  neces- 
sary to  carry  out  the  purposes  of  this  part. 
No  such  exemption  shall  be  modified  with 
respect  to  any  such  cogenerator  after  such 
exemption  takes  effect  with  respect  to  such 
UtUlty. 
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INTERLOCKING  DIRECTORATES 

Sec.  548.  (a)  Prohibitions. — Section  305 
of  the  Federal  Power  Act  Is  amended  by 
striking  out  subsection  (b),  and  Inserting 
in  lieu  thereof  the  following: 

"(b)(1)  Except  as  provided  In  paragraph 
(2).  It  shall  be  unlawful  for  any  person  to — 

"(A)  hold  the  position  of  officer  or  di- 
rector of  more  than  one  public  utility;   or 

"(B)  hold  the  position  of  officer  or  director 
of  a  public  utility  and  the  position  of  officer, 
director,  partner,  appointee,  or  representa- 
tive of— 

"(1)  any  bank  trust  company,  investment 
bank,  banking  association,  bank  holding 
company,  mutual  savings  bank,  savings  and 
loan  association,  foreign  bank  or  subsidiary 
thereof  doing  business  In  the  United  States, 
insurance  company,  or  any  other  organiza- 
tion primarily  engaged  In  the  business  of 
providing   financial   services   or   credit; 

"(in  any  company,  firm,  or  organization 
that  is  authorized  by  law  to  underwrite  or 
participate  in  the  marketing  of  securities 
of  a  public  utility; 

"(iU)  any  company,  firm,  or  organization 
which  produces  or  supplies  electrical  equip- 
ment or  coal,  natural  gas,  oil,  nuclear  ma- 
terial or  other  fuel,  for  the  use  of  public 
utilities; 

"(Iv)  a  company,  firm,  or  organization 
which,  during  any  of  the  three  immediately 
preceding  calendar  years,  was  one  of  the 
20  largest  purchasers  of  electric  energy  sold 
by  such  public  utUlty  (or  by  any  pubUc  util- 
ity which  is  part  of  the  same  holding  com- 
pany system),  or 

"(V)  any  company,  firm,  or  organization 
which  Is  controlled  by  any  company,  firm  or 
organization  referred  to  above; 
unless  the  holding  of  such  positions  shall 
have  been  authorized  by  rule  or  order  of  the 
Commission,  upon  a  showing  In  form  and 
manner  prescribed  by  the  Commission,  that 
neither  the  public  nor  private  iuteicsts  will 
be  adversely  affected  thereby. 

"(2)  Paragraph  (1)  shall  not  prohibit  any 
person  from  holding  any  position  with  more 
than  one  company  which  Is  a  part  of  a  hold- 
ing company  system,  any  company  of  which 
is  a  registered  holding  company. 

"(3)  No  authorization  of  the  Commission 
under  paragraph  (1)  of  this  subsection  may 
be  used  as  a  defense  to  any  action  brought 
under  section  8  of  the  Clayton  Act  (15  U.S.C. 
19). 

"(4)  For  purposes  of  this  subsection — 

"(A)  a  term  'public  utUlty'  Includes  any 
company  which  is  a  part  of  a  holding  com- 
pany system  which  Includes  a  registered 
holding  company,  unless  no  company  In  such 
system  is  an  electric  utility,  and 

"(B)  the  terms  'holding  company',  'regis- 
tered holding  company',  and  'holding  com- 
pany system'  have  the  same  meaning  as  when 
used  in  the  Public  Utility  Holding  Company 
Act  of  1935.". 

(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act. 

APPLICABILITY  OF  ANTITRUST  LAWS 

Sec.  549.  (a)  Application. — Nothing  con- 
tained In  this  chapter  or  the  amendments 
made  thereby  shall — 

( 1 )  be  deemed  to  convey  to  any  person  Im- 
munity from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  the  anti- 
trust laws,  or 

(2)  restrict  any  authority  the  Commission 
may  have  under  the  Federal  Power  Act  to 
regulate  unfair  methods  of  competition. 

(b)  Definitions. — For  purposes  of  this  sec- 
tion, the  term  "antitrust  laws"  includes — 

(1)  the  Sherman  Act  (15  U.S.C.  1.  and 
following); 

(2)  the  Clayton  Act  (15  U.S.C.  12.  and  fol- 
lowing); 

(3)  the  Federal  Trade  Commission  Act  (16 
CS.C.  41,  and  following); 


(4)  the  Wilson  Tariff  Act  (15  U.S.C.  8  and 
9):  and 

(5)  the  Act  of  June  19,  1936,  chapter  592 
(15  U.S.C.  13,  13a,  13b.  and  21A). 
Chapter  4 — CONSUMER  REPRESENTATION 

AND  ASSISTANCE  TO  STATE  AGENCIES 

FINANCIAL  assistance  FOR  STATE  AGENCIES  AND 
FOR    CONSUMER    REPRESENTATION 

Sec.  551.  (a)  Grants.— Title  II  of  the  En- 
ergy Conservation  and  Production  Act  is 
amended  by  striking  out  section  203  and  In- 
serting In  lieu  thereof  the  foUowlng: 

"ESTABLISHMENT   OP  PROGRAM 

"Sec.  203.  (a)  The  Administrator  Is  au- 
thorized. In  accordance  with  the  provisions 
of  this  title,  to  make  grants  to  State  utUlty 
regulatory  commissions — 

"(1)  for  purposes  of  section  203A  (relat- 
ing to  staffing); 

"(2)  for  purposes  of  section  205(d)  (relat- 
ing to  participation  in  proceedings);  and 

"(3)  for  purposes  of  section  204(1)  (B)  (re- 
lating to  Innovative  rate  structures). 

"(b)  No  grant  shaU  be  made  under  this 
title  unless  an  application  therefor  has  been 
submitted  to  the  Administrator  In  such  form 
and  manner  as  the  Administrator  may  re- 
quire. The  Administrator  may  not  approve 
an  application  of  a  State  agency  unless  such 
authority  assures  the  Administrator  that 
funds  made  avaUable  under  this  title  wUl  be 
in  addition  to.  and  not  In  substitution  for, 
funds  made  available  to  such  State  agency 
from  other  sources. 

"(c)  No  grant  may  be  made  under  this  title 
after  September  30,  1980. 

"GRANTS  TO   IMPROVE   STAFFING 

"Sec.  203A.  The  Administrator  may  make 
grants  to  assist  any  State  utUlty  regulatory 
commission  in  improving  Its  staff  capacity 
to  effectively  regulate  electric  utilities.  No 
grant  may  be  made  under  this  section  unless 
the  Administrator  determines  that  such  State 
utility  regulatory  commission — 

"(1)  requires  additional  staff  In  order  to 
effectively  carry  out  its  regulatory  authority, 
and 

"(2)  agrees  to  institute  a  system  for  assess- 
ing and  collecting  fees  in  a  Just  and  equitable 
manner  from  every  electric  utility  subject 
to  Its  Jurisdiction,  or  otherwise  secures  the 
funds,  to  maintain  the  additional  staff  made 
possible  under  such  grant  following  expira- 
tion of  the  grant.". 

(b)  Funding  for  Innovative  Rate  Struc- 
tures—Section  204(1)  (B)  of  such  Act  Is 
amended  by  Inserting  the  following  before 
the  comma  at  the  end  thereof:  "which  en- 
courage the  development  and  operation  of 
innovative  rate  structures  which  encourage 
conservation,  are  equitable  and  nondiscrim- 
inatory among  the  various  classes  of  electric 
consumers,  promote  the  efficient  use  of  elec- 
tric energy,  and  comply  with  the  require- 
ments of  chapter  2  of  the  part  E  of  the  Na- 
tional Energy  Act". 

(c)  Participation  in  Proceedings. — (1) 
Section  204(2)  of  such  Act  Is  amended  by 
Inserting  "or  nonregulated  public  system  (aa 
defined  in  section  502  of  the  National  Energy 
Act)"  before  "which  relates". 

(2)  Section  205  of  such  Act  Is  amended  by 
adding  the  foUowlng  new  subsection  at  the 
end  thereof: 

"(d)  The  Administrator  may  make  grants 
to  State  UtUlty  regulatory  authorities  to  pro- 
vide for  the  establishment  and  operation  of 
programs  which  meet  the  requirements  of  637 
(b)(2)  of  the  National  Energy  Act  (respect- 
ing participation  In  proceedings)  and  which 
meet  such  other  requirements  as  the  Admin- 
istrator shall  prescribe  by  rule.". 

(d)  AiTTHORizATioNS. — Sectlon  207  of  such 
Act  is  amended  to  read  as  follows: 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  207.  There  are  authorized  to  be  ap- 
propriated— 

"(1)  not  to  exceed  $40,000,000  in  any  fiscal 
year  for  grants  under  section  203 A  (relating 
to  staffing); 


"(2)  not  to  exceed  $5,000,000  for  grants 
under  section  205(d)  (relating  to  participa- 
tion in  proceedings);  and 

"(3)  not  to  exceed  $6,000,000  for  grants 
under  section  204(1)  (B)  (relating  to  inno- 
vative rate  structures) .". 

(e)  ALLOTMENTS. — Such  title  n  of  such 
Act  is  amended  by  eiddlng  the  following  new 
section  at  the  end  thereof: 

"ALLOTMENTS    OF    SUMS 

"Sec.  208.  (a)  In  each  fiscal  year  the  Ad- 
ministrator shall  allot  the  sums  appropri- 
ated under  this  title  equitably  among  the 
States  on  the  basis  of  population,  except 
that— 

"(1)  no  State  which  qualifies  for  a  grant 
under  section  203A  (relating  to  staffing)  or 
section  204(1)  (B)  (relating  to  Innovative 
rate  structures)  may  receive  less  than  one- 
half  percent  or  more  than  6  percent  of 
amounts  appropriated  for  grants  under  sec- 
tion 203A  (relating  to  staffing)  or  section 
204(1)  (B)  (relating  to  Innovative  rate  struc- 
tures), respectively,  for  any  fiscal  year;  and 

"(2)  no  State  which  qualifies  for  a  grant 
under  section  205(d)  (relating  to  participa- 
tion In  proceedings)  may  receive  less  than 
1  percent  or  more  than  3  percent  of  amounts 
appropriated  for  grants  under  such  section 
for  any  fiscal  year. 

"(b)  The  Administrator  may  withhold  any 
part  or  all  of  any  grant  under  this  title  If 
such  Administrator  finds  that  the  State  reg- 
ulatory authority  or  other  person  Is  not  car- 
rying out  the  program  as  described  In  the 
application  or  has  violated  assurances  con- 
tained In  the  application.". 

(f)  Conforming  Amendments. — The  table 
of  contents  for  title  n  of  such  Act  is  amended 
by  striking  out  the  Item  relating  to  section 
203  and  inserting  In  lieu  thereof  the  foUow- 
lng: 

"Sec.  203.  Establishment  of  prog^ram. 
"Sec.  203A.  Grants  to  Improve  stafllng." 

representation        of        consumer        INTERESTS 
BEFORE     FEDERAL     POWER     COMMISSION 

Sec.  552.  The  Federal  Powei^ct  Is  amended 
by  redesignating  sections  319  and  320  as 
320  and  321,  respectively,  and  by  inserting 
the  following  new  section  under  section  318: 

"OFFICE    OF    PUBLIC    COUNSEL 

"Sec.  319.  (a)(1)  There  shall  be  estab- 
lished, within  sixty  days  after  the  date  of 
enactment  of  this  section,  an  Independent 
office  In  the  Commission  to  be  known  as  the 
Office  of  Public  Counsel  (hereinafter  In  this 
section  referred  to  as  the  'Office') . 

"(2)  (A)  The  Office  shaU  be  administered 
by  a  Director.  The  Director  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(B)  The  term  of  office  of  the  Director 
shall  be  4  years.  The  Director  shall  be  re- 
sp>onslble  for  the  discharge  of  the  functions 
and  duties  of  the  Office.  He  shall  be  ap- 
pointed and  compensated  (without  regard 
to  the  provisions  of  title  6.  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  classification,  and  General 
Schedule  pay  rates)  at  a  rate  not  In  excess 
of  the  maximum  rate  prescribed  for  GS-18 
of  the  General  Schedule  under  section  6332 
of  title  6  of  the  United  States  Code. 

"(3)  The  Director  may  appoint,  fix  the 
compensation,  and  assign  the  duties  of  em- 
ployees of  such  Office,  and  he  may  procure 
temporary  and  Intermittent  services  to  the 
same  extent  as  Is  authorized  under  section 
3109  of  title  6.  United  States  Code.  Each  bu- 
reau, office  or  other  entity  of  the  Commission 
and  each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the  Fed- 
eral Government  and  each  Independent  reg- 
ulatory agency  of  the  United  States  shall  pro- 
vide the  Office  with  such  information  and 
data  as  It  requests.  The  Director  Is  authorized 
to  enter  Into,  without  regard  to  section  3709 
of  the  Revised  Statutes  of  the  United  Sates 
(41  U.S.C.  6) ,  such  contracts,  leases,  coopera- 
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tlve  agreementa.  or  other  transactions  as  may 
be  necessary  In  the  conduct  of  hta  functions 
and  duties. 

"(4)  In  addition  to  any  other  duties  and 

responslbUltles  prescribed  by  law,  the  Office— 

"(A)  shall  have  standing  to  become  a  party 

to  any  proceeding,  formal  or  Informal,  which 

la  before  the  Commission; 

"(B)  may  petition  the  Commission  for  the 
Initiation  of  proceedings  on  any  matter  with- 
in the  Jurisdiction  of  the  Commission- 

"(C)  may  seek  judicial  review  of  any  Com- 
mission action,  to  the  same  extent  such  re- 
view iB  authorized  by  law  for  any  person; 

"(D)  shall  soUclt,  study,  evaluate,  and' pre- 
sent before  the  Commission  In  any  proceed- 
ing, formal  or  Informal,  the  views  of  those 
States  and  political  subdivisions  thereof  and 
consumers  of  electric  energy  affected  by  pro- 
ceedings before  the  ComnUsslon.  whenever 
the  Director  determines,  for  whatever  rea- 
son (such  as  size  or  location) ,  that  such  Stete 
or  political  subdlvtelon  or  consumer  might 
not  otherwise  be  adequately  represented  be- 
fore the  Commission  In  the  course  of  such 
proceedings;  and 

"(K)  shall  evaluate  and  represent,  before 
the  Commission  and  before  other  Federal 
agencies  (when  their  policies  and  activities 
significantly  affect  public  utility  matters  sub- 
l!fi,!°  ^^  Jurisdiction  of  the  Commission) 
and  by  other  means  assist  the  representation 
SL^*  interest  of  States  and  political  sub- 
divisions  thereof  and  consumers  of  electric 
enerp  in  safe,  efficient,  reliable,  and  eco- 
nomlcal  electric  utlUty  services. 

"(6)  The  budget  requests  and  budget  es- 
h^^  °L*^J  °"'^  '^  ^''"<=  Counsel  shall 
^L^  "^"^^  concurrently  to  the  Congress 
and  to  the  President. 

.♦"i°]  '^*"  *'"  authorized  to  be  approprl- 
ated  to  the  Office  of  Public  Counsel  for  the 
f,?.?**f.  °'  <^*''7»ng  out  the  provisions  of  this 
suDsectlon  not  to  exceed  «600,000  for  the  fis- 
cal year  1978,  not  to  exceed  12.000,000  for  the 
?K!*^-^*r  *^'^''  ^°^  ^  «««^e<l  «2.2OO,0O0  for 
•2,400,(X)0  for  the  fiscal  year  1981 
nu'l^LLV  J^"  ^"•«=tor  of  the  Office  may. 
S.^-.  *°  "''*''  P^scrlbed  by  him.  pro- 
fit   ^«^°f!r'*''  ^?'  «"onable  attorneys 

rorn^P  f  °^   '°   ""y   P'-°cee<llng   before   the 
Commission  to  any  person— 

/li'lfu.  ^^°  ^^-  *"■  "presents,  an  interest 
(1)  which  would  not  otherwise  be  adequately 
represented  In  such  proceeding,  and  (in 
repr««ntatlon   of  which   Is   necessary   for   a 

T.i'^oT:^"^  °'  *^*  ''"-"^'^'"^  ^^- 

r^^ti^L  ^^'^^  "'"''"*  effectively  to  partlcl- 
^te  in  such  proceeding  because  such  per- 

^^^''n*'*  ^°°','^  ^  P"^  "'^^  °f  preparing 
or    making    oral    presentations,    conductlnl 

S^i;fn  T*"*"!?"'  *""*  '"''•''"e  rebuttal  sub- 
missions In  such  proceeding. 

tJ„*'i-^*»  aggregate  amount  of  compensa- 
under'^.h,  '^'  P«"«°«  »«  <^^7  Ascal  year 
•2SS.0O?-^     'Ubsectlon     may     not     exceed 
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(C)  methods  for  determining  cost  of  serv- 
ice under  section  634;  and 

(D)  any  other  data  or  Information  which 
the  Administrator  determines  to  be  of  as- 
sistance In  carrying  out  the  provisions  of 
this  title;  and 

(3)  State  agency  having  responsibility 
with  respect  to  planning  and  siting  of  bulk 
power  faculties  such  technical  assistance 
(including  assistance  In  developing  demand 
forecasting  methods  and  in  using  techniques 
for  choosing  the  desired  degree  of  reliability) 
as  he  determines  Is  appropriate;  and 

(4)  provide  on  a  formal  or  Informal  basis 
such  appropriate  technical  assistance  as  Is 
requested  by  a  State  regulatory  authority, 
electric,  utility,  or  nonregulated  utility. 


June  i^,  1977 


(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 


DR.  REYES  INSPIRES  NATURALIZED 
CUBAN  REFUGEES 


MspoNsraiLmrs  or  abministratob 
Sec.  663.  The  Administrator,  for  the  pur- 
?^  I?  of*^^^^    °"'    ^^   functions    under 
i,;i».        f  ""*  Energy  Conservation  and  Pro- 
duction Act.  shall— 

(1)  publish  a  list  Identifying  the  State 
utmtteTl    r.*^-'"'^     -d     n'onreguTat: 

Stlto    l^J^.'    °°    *    continuing    basis,    the 
State   regulatory   authorities    and    nonreeu- 

?r«hm 'ill's,  *'''""°'^  P""^'  ^  P^- 
grapn  ( 1  j  with  respect  to 

(A)  the  Identification  and  development  of 
load  management  techniques,  including  the 

mf"-  experiments  in  load  management; 
»7.;  aevelopmenu  and  innovations  in  elec- 
Dn^tJ'l  *!  ratemaklng  throughout  the 
United  States.  Including  the  results  of  ex- 
periments in  rate  structure  and  rate  reform 


Mr.  PEPPER.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  our  col- 
leagues to  the  copy  of  a  speech  by  Dr. 
Manolo  Reyes  in  the  Etade  County  Audi- 
torium In  Miami  upon  the  occasion  of 
naturalization  of  a  great  number  of 
Cuban  refugees  as  U.S.  citizens. 

My  very  good  and  close  friend.  Dr. 
Reyes,  has  distinguished  himself  In  the 
past  by  speaking  out  against  the  denial 
of  human  freedoms  to  some  of  the  peo- 
ples within  our  hemisphere.  In  this 
speech,  which  he  delivered  during  April 
of  this  year,  he  contrastingly  praises  and 
outlines  the  freedoms  and  responsibili- 
ties we  find  right  here  at  home.  It  is  a 
truly  inspiring  valuable  document  In  my 
view. 

Dr.  Reyes  has  appeared  before  many  of 
the  committees  of  the  House  and  Senate 
in  the  past,  where  he  shared  his  experi- 
enced testimony  on  several  Issues  affect- 
ing my  area.  In  such  a  fashion  as  well 
as  In  his  profession  as  Latin  American 
news  editor  at  WTVJ /Miami  he  has  con- 
tinually demonstrated  an  eloquent  grip 
on  what  is  Important.  He  does  the  same 
In  the  following  address: 

Natttralization  Cxremont  Speech 
(By  Dr.  Srtanolo  Reyes) 
Welcome  to  America. 
I  know  that   all  of  you  have   been  here 
enough  time,  according  to  the  law,  to  become 
American  citizens.  But  for  me  It  is  really  a 
great   privilege   and   an   honor   to   welcome 
all  of  you  as  American  citizens. 
This  Is  a  day  of  rebirth. 
You  were  bom  In  your  native  country  for 
those  who  came  to  the  United  States  looking 
for  refuge,  you  were  born  for  the  second  time 
In  the  same  life  when  you  were  sheltered 
and  protected  by  the  government,  the  peo- 
ple and  the  laws  of  this  country.  And  today 
as   you    become   American   citizens,   you   are 
having  the  rare  prlvUege  of  being  born  for 
a  third  time  in  a  one-tlme-llfe  Today  when 
you   leave  this  auditorium,   you  wUl'  enjoy 
a  lot  of  new  rights. 

But  do  not  ever  forget  that  each  new 
right— you  also  have  a  new  duty.  Only  the 
balance  between  rights  and  duties  and  the 
fulfillment  of  both  wUl  make  a  society  free 
Also,  in  this  re-blrth.  with  your  new  cltl- 
een^hlp  you  are  fully  equipped  to  be  an  Inte- 
gral, a  complete  part  of  your  community 
Tears  ago  we  came  to  this  country,  some 
ref  J°e    ^  ™**^^  *  °**  ^"*'  °*^*"  seeking 

And    this    wonderful    nation    responded 
properly. 


The  American  people  gave  ua  a  place  under 
the  sun.  They  gave  us  a  position  In  the  com- 
munity. 

What  should  be  the  answer  given  by  us' 
Isolation?  /   "o. 

No  I  Because  If  we  Isolated  ourselves  we 
do  not  count.  We  are  not  helping  the  devel- 
opment of  our  community.  We  are  negatlne 
our  thoughU.  our  efforts,  our  company  and 
our  love  to  the  place  in  which  our  children 
have  been  growing,  becoming  men  and 
women. 

Isolation  Is  not  and  wUl  never  be  the  an- 
swer.  Because  with  Isolation  we  are  contrlb- 
utlng  to  the  death  of  oiu-  community. 

The  only  way  a  community  can  be  healthy 
Is  with  the  participation  oi  each  and  every 
one  of  Its  citizens.  And  a  nation  could  be  in 
progress  and  betterment  when  that  nation 
has  healthy  communities. 

Now  as  full  American  citizens  you  can  par- 
ticipate, you  can  help  others,  you  can  be 
Involved. 

If  you  have  a  P.T.A.  meeting  go;  If  there 
Is  a  meeting  of  the  community  to  discuss 
matters  concerning  the  well-being  of  it- 
go!  If  you  have  Ideas  which  you  believe  are 
good  for  the  community  or  the  nation  talk 
or  write  to  the  legislators  locally  or  to  your 
congressman  or  senator! 

If  you  are  not  registered  to  vote,  go  and 
register!  * 

And  when  the  election  comes,  go  out  and 
vote!  Do  not  ever  forget  those  who  gave  their 
lives  so  you  could  have  the  privilege  of 
voting!  6     "» 

Remember  that  citizenship  Is  not  a  piece  of 
paper  which  guarantees  rights,  privileges  and 
duties.  Citizenship  is  a  belief— a  firm  belief 

And  we  believe!  That  U  why  you  are  here 
today. 

But  citizenship  Is  also  graUtude,  which  U 
one  of  the  most  beautiful  forms  of  love 

We  have  to  look  back  and  see  our  children 
growing  In  freedom  In  this  unique  land   We 
have  to  look  back  and  remember  that  Ameri- 
ca opened  Its  arms  to  us  at  the   time  we 
needed  It  the  most. 
And  what  about  our  past? 
The  psst  cannot  be  changed.  It's  there  and 
cannot  be  negated  or  renounced  The  past  Is 
a  prologue  of  today.  Without  the  past  no- 
body could  reach  the  rebirth  of  this  morn- 
ing. You  have  to  feel  very  proud  of  your  past 
of  your   tradition,   of  your  history,  of  your 
Ideas,   as  the  Pilgrims  did  when  they  came 
to  this  land  to  form  a  new  nation.  You  are  re- 
writing another  first  chapter  on  the  Ameri- 
can history. 
I  repeat:   Citizenship  is  a  matter  of  love. 
You  love  the  women  who  gave  you  birth— 
but  you   also   love  the   women  who  helped 
your  children  to  grow. 

For  all  the  reasons  I  have  told  you,  Amer- 
ica is  unique!  America— the  land  of  the  free 
and  the  brave— Is  the  first  and  the  last  hope 
of  all  humanity. 

There  are  many  political  doctrines,  there 
are  many  governments  In  the  world,  but  de- 
spite errors,  mistakes  and  criticism- from 
within  and  abroad— there  Is  no  form  of  llf» 
better  than  the  one  you  live  In  the  Unltea 
States  of  America! 

Here  the  system  works!  It  has  been  proven 
many  times  before  and  now ! 

So  fr'-m  now  on  that  Is  your  new  heritage' 
Be  proud  of  It.  be  a  custodian  of  It.  and  en- 
large your  tradition  with  It! 

Love  your  American  neighbor— help  him— 
work   with   him— because   as  Lincoln   said: 
You  can  depend  on  the  American  people 
when  they  know". 

This  morning  with  this  ceremony  America 
has  been  enriched  with  one  thousand  more 
sons  and  daughters. 

I  hope  and  pray  that  the  future  genera- 
tions will  feel  as  proud  of  all  of  you  as  each 
one  of  you  feel  proud  this  morning  of  those 
who  make  America  possible  to  all  of  you. 

From  the  bottom  of  my  heart  I  congratu- 
late each  new  citizen  and  ask  In  this  day  of 
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rejoice  In  which  applause  has  been  granted 
in  this  auditorium  to  different  personalities 
and  presentations — to  give  the  biggest  ap- 
plause of  all  to  the  one  which  deserves  It  the 
most — the  United  States  of  America! 


TALENTED  POET 


(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  Mr.  Gene 
Griener,  a  very  talented  poet  in  Miami, 
has  written  many  beautiful  poems  which 
are  not  only  excellent  from  a  literary 
standpoint  but  reflect  deep  understand- 
ing and  feeling.  Recently  Mr.  Griener 
wrote  a  short  poem  about  President  Car- 
ter, emphasizing  the  President's  identifi- 
cation with  the  people.  He  dated  his 
poem  March  5.  1977,  that  being  the  day 
President  Carter  answered  public  tele- 
phone calls  on  television.  I  think  it  is 
an  excellent  poem  reflecting  a  deep  un- 
derstanding of  the  President's  compas- 
sion and  concern  for  people.  I  have  sent 
the  p)oc;ra  to  President  Carter  and  I  am 
sure  he  is  very  grateful  for  being  the 
subject  of  his  poem. 

Mr.  Speaker,  I  include  this  excellent 
poem  in  honor  of  the  President  by  Mr. 
(jene  Griener  In  the  body  of  the  Record 
following  my  remarks: 

Pbesidekt  Jimmt  Carter 

March  6,  1977. 
A  man  of  the  people 
And  for  the  people 
A  man  who  understands 
For  on  this  day  In  history 
Our  nation's  minds  held  nands. 

Qene  Griener, 

CRM, 
V.S.  Navy-retired. 


LEAVE   OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  Michael  O.  Myers  (at  the  request 
of  Mr.  Wright,  for  today,  on  account 
of  a  death  In  the  family. 


SPECIAL  ORDERS   GRANTED 

By  unanimous  Cvonsent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  and  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter:) 

Mr.  Wydler,  for  5  minutes,  today. 

Mrs.  Fenwick,  for  10  minutes,  today. 

Mr.  Walker,  for  4  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mrs.  Heckler,  for  5  minutes,  today. 

Mr.  McDade.  for  5  minutes,  today 

Mr.  AsHBRooK,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KosTMAYER)  to  revlsc  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Ai-nTNZio,  for  5  minutes,  today 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Mktcalfe,  for  10  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Le  Fante,  for  10  minutes,  today. 

Mr.  LaFalce,  for  15  minutes,  today. 


Mr.  Brademas,  for  5  minutes,  today. 
Mr.  Koch,  for  10  minutes,  today. 
Mr.  AuCoiN,  for  15  minutes,  today. 
Mr.  Bedell,  for  5  minutes,  today. 
Ms.  HoLTZMAN.  for  5  minutes,  today. 
Mr.  RoDiNO,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  DiNGELL,  to  extend  his  remarks  in 
the  body  of  the  Record,  notwithstanding 
the  fact  that  It  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $2,415. 

Mr.  Flynt.  during  consideration  of 
H.R.  7553  In  Committee  of  the  Whole,  to 
include  as  part  of  his  remarks  extraneous 
material. 

Mr.  AsHBRooK,  to  revise  and  extend 
his  remarks  just  prior  to  the  vote  on 
the  Conte  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  and  to  include  ex- 
traneous material : ) 

Mr.  Erlenborn. 

Mr.  Gradison. 

Mr.  McClory. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  SCHULZE. 

Mr.  Dornan. 

Mr.  Badham. 

Mr.  Hyde. 

Mr.  O'Brien. 

Mr.  Symms. 

Mr.  Walker. 

Mr.  Abdnor  in  two  instances. 

Mr.  Lagomarsino. 

Mr.  Coleman. 

Mr.  Derwinski  in  three  instances. 

Mr.  Kemp  in  four  Instances. 

Mr.  Jeffords  in  three  Instances. 

Mr.  Rousselot  in  two  Instances. 

Mr.  ASHBROOK  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KosTMAYER)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mrs.  Burke  of  California  In  three 
instances. 

Mr.  Fascell  in  two  instances. 

Mr.  Fary. 

Mr.  Blouin  in  five  instances. 

Ms.  Chisholm. 

Mr.  Smith  of  Iowa. 

Mr.  LaFalce. 

Mr.  Simon. 

Mr.  Leggett. 

Ms.  Schroeder  in  three  instances. 

Mr.  MoAKLEY  in  two  Instances. 

Mr.  Dicks. 

Mr.  Teague. 

Mr.  Hannaford. 

Mr.  Minish. 

Mr.  Won  Pat. 

Mr.  White. 

Mr.  Ryan. 

Mrs.  Spellman. 

Mr.  CORNWELL. 

Mr.  Brademas  in  10  instances. 
Mr  Beilenson. 
Mr.  Delaney. 
Mr.  Gephardt. 

Mr.  KosTMAYER. 

Mr.  Carr. 
Mr.  Rangel. 


Mr.  Early. 

Mr.  Pepper. 

Mr.  Mann  in  eight  instances. 

Mrs.  Oakar. 

Mr.  Zeferetti. 

Mr.  Dan  Daniel. 

Mr.  Harkin. 

Mr.  Weiss. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of  the 
following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  62.  Joint  resolution  recognizing 
the  contributions  of  school  volunteers;  to 
the  Committee  on  Post  Office  and  ClvU 
Service. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  13,  1977, 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing title: 

H.R.  6840.  An  act  to  amend  the  Export 
Administration  Act  of  1969  In  order  to  ex- 
tend the  authorities  of  that  act  and  Improve 
the  administration  of  export  controls  under 
that  act,  and  to  strengthen  the  antlboycott 
provisions  of  that  act;  and 

H.R.  6206.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979,  and  1980  to 
carry  out  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964. 


ADJOURNMENT 


Mr.  KOSTMAYER.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly fat  5  o'clock  and  48  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday,  June  15,  1977,  at  10  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1693.  A  letter  from  the  Chairman  of  the 
Board  of  Governors.  Federal  Reserve  System, 
transmitting  the  63d  Annual  Report  of  the 
Board  of  Governors,  covering  calendar  year 
1976,  pursuant  to  section  10  of  the  Federal 
Reserve  Act.  as  amended;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

1694.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  a  report 
on  cases  beard  and/or  decided  by  the  Board 
during  fiscal  year  1976.  pursuant  to  section 
3(c)  of  the  Labor  Management  Relations  Act 
of  1947.  as  amended;  to  the  Committee  on 
Education  and  Labor. 

1695.  A  letter  from  the  Administrator,  Office 
of  Federal  Procurement  Policy.  Office  of  Man- 
agement and  Budget,  Executive  Office  of  the 
President,  transmitting  the  annual  report  of 
the  Office  for  calendar  year  1976,  pursuant  to 
section  8(a)  of  Public  Law  93-400;  to  the 
Coihmlttee  on  Government  Operations. 

1696.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) .  trans- 
mitting notice  of  a  proposed  new  records  sr-,- 
tem  for  the  Defense  Mapping  Agency,  pur- 
suant to  5  use.  652a(o);  to  the  Committee 
on  Government  Operations. 

1697.  A  letter  from  the  Acting  Assistant 
Administrator  for  Legislative  Affairs,  Agency 
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for  International  Development,  Department 
of  State,  transmitting  a  report  on  program- 
ing and  obligation  of  funds  for  Lebanon  re- 
lief and  rehabilitation  as  of  May  31,  1977, 
pursuant  to  section  495C(e)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (90  Stat. 
762) ;  to  the  Committee  on  International  Re- 
lations. 

1698  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  copies  of  re- 
gional maps  entitled  •'Principal  Electric  Fa- 
cilities, 1977";  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1699.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  La- 
guna  Canyon,  Orange  County.  Calif.,  author- 
ized by  section  4  of  the  Flood  Control  Act 
of  1941;  to  the  Committee  on  Public  Worts 
and  Transportation. 

1700.  A  letter  from  the  Secretary  of  State, 
transmitting  the  State  Department's  views 
on  the  propoeed  termination  of  the  Clinch 
River  Breeder  Reactor  project:  Jointly,  to  the 
Committees  on  Science  and  Technology,  and 
International  Relations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affaln.  A  report  on  allocation  of  budget 
totals  to  subcommittees  of  Committee  on 
Veterans'  Affairs  (Rept.  No.  96-407).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans" 
Affairs.  H.R.  1978.  A  bill  to  name  the  Vet- 
erans' Administration  hospital  located  at 
13000  North  30th  Street,  Tampa,  Fla..  the 
"James  A.  Haley  Veterans'  Hospital"  (Rept. 
No.  95-408 ) .  Referred  to  the  House  Calendar. 
Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  HJl.  7643.  A  bUl  to  name  the  Vet- 
erans' Administration  hospital  located  at  200 
Springs  Road.  Bedford,  Mass..  the  "Edith 
Nourse  Rogers  Memorial  Veterans'  Hospital" 
(Rept.  No.  98-409).  Referred  to  the  House 
Calendar. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  HJl.  7678.  A  bill  relating  to  the  as- 
signment of  retired  mUltary  personnel  to  the 
American  Battle  Monuments  Commission 
(Rept.  No.  95-410).  Referred  to  the  House 
Calendar. 

Mr.  ROBERTS:  Committee  on  Veterans- 
Affairs.  HJl.  7345.  A  bUl  to  amend  title  38  of 
the  United  SUtes  Code  to  Increase  the  rates 
of  dlsabUlty  and  death  pension  and  to  In- 
crease the  rates  of  dependency  and  Indem- 
nity compensation  for  parents,  and  for  other 
purposes  (Rept.  No.  95-411).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  7668.  A  bill  to  amend  title  38  of 
the  United  States  Code  to  assist  veterans 
with  a  permanent  and  total  service-con- 
nected dlsabUlty  due  to  the  loss  or  loss  of 
use  of  one  upper  and  one  lower  extremity 
to  acquire  specUUy  adapted  housing  (Rept. 
No.  95-412).  Referred  to  the  Committee  of 
the  Whole  Hotise  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  nile  xxn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ALEXANDER  (for  himself  and 
Mr.  MzTCALn) : 
HJl.  7761.  A  bill  to  amend  the  retirement 
provisions  of  title  6.  United  States  Code,  to 


include  as  creditable  service  for  purposes  of 
the  civil  service  retirement  system  certain 
periods  of  public-school  service  outside  of 
the  Canal  Zone  by  Individuals  who  become 
subject  to  such  provisions  for  public-school 
service  within  the  Canal  Zone;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  ASHBROOK: 
H.R.  7762.  A  blU  to  amend  the  Immigration 
and  Nationality  Act.  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BEDELL  (for  himself  and  Mr. 
E:dcab)  : 
H.R.  7763.  A  bill  to  amend  title  38,  United 
States  Code,  to  alter  the  method  by  which 
the  Administrator  of  Veterans'  Affairs  com- 
putes cost-of-living  increases  in  social  secu- 
rity benefits  for  purposes  of  determining  the 
amount  of  a  veteran's  pension  or  dependency 
and  Indemnity  compen.satlon;   to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  CONABLE: 
H.R.   7764.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  excise 
tax  on  tread  rubber:   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DE  LUOO: 
H.R.  7765.  A  bill  to  convey  mineral  rights 
In  certain  submerged  lands  to  the  govern- 
ments of  Ouam  and  the  Virgin  Islands;  to 
the  Committee  on  International  Relations. 
By  Mr.  DIOOS  (by  request) : 
H.R.  7766.  A  bill  to  authorize  the  Mayor 
of  the  District  of  Columbia  to  enter  Into  an 
agreement  with  the  U.S.  Postal  Service  with 
respect  to  the  use  of  certain  public  air  space 
in  the  District  of  Columbia;  to  the  Commit- 
tee on  the  District  of  Columbia. 

By  Mr.  EDOAR  (for  himself,  Mr.  Cor- 
tLKDK,  Mr.  EiUERO,  Mr.  Gephardt.  Mr. 
Gibbons,    Mr.   Heftel,   Mr.   Howard, 
Vir.  MrEDs,  Mr.  Mixva,  Mr.  Moaklzt. 
Mr.    Pepper,    Mr.    Rodino,    and    Mr. 
Seiberling)  : 
H.R.  7767.  A  bill  to  authorize  the  Environ- 
mental Protection  Agency  a  Federal  program 
of  research,  development,  and  demonstraticn 
designed  to  advance  the  technology  of  re- 
moving   oil    spills;    to    the    Committee    on 
Science  and  Technology. 
By  Mrs.  FENWICK: 
H.R.  7768.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  liberalize  entry  Into  motor 
carrier  and  contract  carrier  operation,  and 
for   other   purposes;    to   the   Committee   on 
Public  Worlcs  and  Transportation. 

By  Mr.  FISH  (for  himself.  Mr.  Eilbehg. 
Ms.  HoLTZMAN.  Mr.  Hall,  Mr.  Harris, 
Mr.    Evans    of    Georgia,    and    Mr. 
Sawyer)  : 
HJl.  7769.  A  bill  to  authorize  the  creation 
of  a  record  of  admission  for  permanent  resi- 
dence in  the  cases  of  certain  refugees  from 
Vietnam.  Laos,  or  Cambodia;    to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HARRINGTON  (for  himself.  Mr. 
Bingham,    Mr.    Carnet,    Mr.    Corn- 
well.  Mr.  Cotter.  Mr.  Eilbero,  Mr. 
Emert,    Mr.   HiLLis,   Ms.   Holtzman. 
Mr.  Howard.  Mr.  Koch,  Mr.  LaFalce, 
Mr.  Lent,  Mr.  Market,  Mr.  McKin- 
HET,  Mr.  MrrcHELL  of  New  York,  Mr. 
MrrcHEu,  of  Maryland,  Mr.  Moaklxt, 
Mr.    Murphy   of   Pennsylvania.   Mr. 
Nix.  Mr.  Richmond,  Mr.  Seibzrlino. 
Mr.  Thompson,  and  Mr.  Traxler)  : 
H.R.  7770.  A  bill  to  authorize  the  head  of 
any  Federal  department  or  agency  to  set  aside 
the  total  amount  of  any  procurement  by  such 
department  or   agency  for   a  labor  surplus 
area;  to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  HEFTEL: 
H.R.  7771.  A  bin  to  control  volcanic  ac- 
tivity;   to  the  Committee  on  Public  Works 
and  Transportation. 

By  Ms.  HOLTZMAN: 

HJl.   7772.  A  bill  to  amend  the  Housing 

and    Community   Development   Act   of    1974 

for  the  purpose  of  authorizing  grants  to  be 

used  to  fund  local  programs  designed  to  Im- 


prove housing  and  prevent  neighborhood 
deterioration;  to  the  Committee  on  Banking, 
FM.nance  and  Urban  Affairs. 

By  Mr.  JOHNSON  of  Colorado  (for  him- 
self, Mr.  Weaver.   Mr.  Mo»tett,  Mr. 
Baucus,  Mr.  Bedell,  Mr.  Glickmax. 
Mr.  Richmond,  Mr.  Fraseh,  Mr.  Pat- 
terson of  California,  Mr.  Gephardt. 
Mr.    Armstrong.    Mr.    Ullman.    Mr. 
Weiss.  Mrs.  Smtth  of  Nebraska,  and 
Mr.  Roncalio)  : 
H.R.   7773.   A  blU   to  amend   the  National 
Trails  System  Act  of  1968  (82  Stat.  919).  as 
amended,  to  designate  the  Oregon  National 
Historic  Trail  and  Travel  way  as  a  unit  of  the 
National  Trails  System;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  JOHNSON  of  Colorado  (for  him- 
self,  Mr.   Panetta,   Mr.   Symms.   Mr. 
Coleman,  Mr.  Youno  of  Alaska,  Mr. 
Simon,  Ms.  Holtzman,  Mr.  Sebelius, 
Mr.    Hughes,    Mr.    AuCoin,   Mr.    Ed- 
wards of  Oklahoma,  Mr.  McCormack, 
Mr.  Beilenson,  and  Mrs.  Spellman)  : 
H.R.   7774.   A  bill   to  amend   the   National 
Trails  System  Act  of  1968  (82  Stat.  919),  as 
amended,  to  designate  the  Oregon  National 
Historic  Trail  and  Travelway  as  a  unit  of 
the  National  Trails  System;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  KOCH: 
H.R.  7775.  A  blU  to  prohibit  discrimination 
on  the  ba.sls  of  affectlonal  or  sexual  prefer- 
ence, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Education  and  Labor,  and  the 
Judiciary. 

By  Mr.  NOLAN   (for  himself.  Mr.  An- 
derson of  Illinois.  Mr.  BLotJiN.  Mr. 
Bowen,  Mr.  Corcoran  of  Illinois,  Mr. 
Cornell,    Mr.    Cornwell,    Mr.   Eng- 
lish, Mr.  Ertel,  Mr.  Glickman,  Ms. 
Keys,  Mr.  Khebs,  Mr.  Krdecer,  Mr. 
Montgomery,  Mr.  Neal,  Mr.  Press- 
LER,  Mr.  Richmond,  Mr.  Simon,  aiid 
Mr.  Charles  Wilson  of  Texas) : 
H.R.  7776.  A  bill  to  provide  that  In  com- 
piling unemployment  statistics,  the  Bureau 
of  Labor  Statistics  shall  Include  farmers  re- 
porting net  Income  losses  for  the  preceding 
taxable  year  and  shall  Include  certain  of  their 
dependents,  and  to  provide  that  Federal  as- 
sistance distributed  on  the  basis  of  unem- 
ployment shall  take  Into  account  such  farm- 
ers and   dependents;    to  the  Committee  on 
Education  and  Labor. 

By  Mr.  OBERSTAR: 
H  R.  7777  A  bill  to  amend  the  Great  Lakes 
Pilotage  Act  of  1960  to  limit  the  liability  of 
U.S.  registered  pilots  so  as  to  provide  for 
reciprocal  and  equitable  participation  by 
United  States  and  Canadian  citizens  in  the 
pilotage  of  vessels  on  the  Great  Lakes;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries, 

By    Mr.     PEASE     (for    himself,    Mr. 
Addabbo,   Mr.   Sisk,   Mr.   Cornwell. 
and  Mr.  Stump)  : 
H.R.  7778.  A  bill  to  amend  chapter  2  of 
title  II  of  the  Immigration  and  Nationality 
Act   to   change   affidavits   of  support   signed 
by   sponsors   on   behalf  of   incoming  aliens 
from  a  moral  obligation  to  a  legal  obliga- 
tion;  to  the  Committee  on  the  Judiciary 

By  Mr.  ROONEY  (for  himself  and  Mr. 

Rahall)  : 

H.R.  7779.  A  bill  to  make  Flag  Day  a  legal 

public  holiday,  and  for  other  purposes;   to 

the    Committee    on    Post    Office    and    Civil 

Service. 

By  Mr.  SEIBERLING  (for  himself,  Mr 
CONYERS,  Mr.  Corrada.  Mr.  Dellums, 
Mr.  Harrinoton.  Ms.  Holtzman,  Mr 
Pease,  Mr.  Vento,  and  Mr.  Weaver  ) : 
H.R.  7780.  A  bill  to  amend  the  Clayton  Act 
to  prohibit  the  suppression  of  certain  tech- 
nology, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  SETBERLING  (for  himself,  Mr. 
Conyers,  Mr.  Delluks.  Mr.  Edwards 
of  CalUornla,  Mr.  Eilbero.  Mr.  Har- 
■INOTON,  Mr.  Moakley,  Mr.  Pcase, 
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Mr.    Simon,    Mr.    Ve]«to,    and    Mr 

Weaver)  : 
HR.    7781.    A   bill   to   establish   classes   of 
bidders  for  the  acquisition  of  new  Federal 
coal  leases,  and  for  other  purposes;  to  the 
Committee  on  interior  and  Insular  Affairs. 

By  Mr.  SETBERLING  ( for  himself,  Mr. 

Delxums.  Mr.  Edwards  of  California, 

Mr.    Eilberg.    Mr.    Harrington,    Mr. 

Harris,   Ms.  Holtzman,  Mr.   VE^^^o, 

and  Mr.  Weavxr)  : 
H.R.  7782.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  1920  to  prohibit  any  company 
from  acquiring  control  over  more  than  one 
major  energy  resource  on  Federal  lands  after 
1979,  and  for  other  purposes;  to  the  Com- 
mittee  on   Interior   and   Insular   Affairs. 

By  Mr.  SEIBERLING  (for  himself,  Mr. 

Corrada,  Mr.  Dxllums,  Mr.  Edwards 

of  California,  Mr.  Eilsesg,  Mrs.  Fen- 

WTCK,    Mr.    HARRtNCTON,    Ms.    HOLTZ- 
MAN, Mr.  MoAKLiT,  Mr.  Vento,  and 
Mr.  Weaver)  : 
HR.  7783.  A  bill  to  place  the  mining  of 
uranium  on  Federal  lands  under  the  Mineral 
Leasing  Act  of  1920,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  SEIBERLING  (for  himself,  Mr. 
Conyers,  Mr,  Dellums,  Mr.  Edwards 
of  California,  Mr.  Eilberg,  Mr.  Har- 
rington. Mr.  Harris,  Ms.  Holtzman, 
Mr.  Moakley,  and  Mr.  Weavir)  : 
H.R.  7784.  A  bill  to  amend  the  Clayton  Act 
to  prohibit  restraints  of  trade  in  the  trans- 
portation of  petroleum,  and  for  other  pur- 
poses;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SEIBERLING   (for  himself,  Mr. 
CoNYEHS,   Mr.   D'Amours,   Mr.   Del- 
Lt7M9,  Mr.  Drinan,  Mr.  Edwards  of 
Califcmia.    Mr.    Eilberg,    Mr.    Har- 
ington,  Ms.  Holtzma.v,  Mr.  Moak- 
ley, Mr.  Pease,  Mr.  Simon,  Mr.  Ven- 
to, and  Mr.  Weaver)  : 
H.R.   7785.  A  bill  to  amend  the  Clayton 
Act    to    maintain    competition    among    the 
energy-producing  industries,  and  for  other 
purposes;    to  the  Committee  on  the  Judi- 
ciary. 

By  Mrs.  SPELLMAN: 
HR.  7786.  A  bill  to  amend  section  703  and 
section  704  of  the  Railroad  Revltallzatlon 
and  Regulatory  Reform  Act  of  1976  with  re- 
spe.-t  to  the  completion  of  fencing,  station 
parking,  and  station  access  as  part  of  the 
Northeast  Corridor  raUroad  Improvement 
program;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mrs.  SPELLMAN  (for  herself  and 
Ms.  Holt'^man)  : 
HJl.  7787.  A  bill  to  amend  title  Vin  of 
the  act  commonly  called  the  Civil  Rights 
Act  of  1968  with  respect  to  the  awarding  of 
attorney's  fees  and  the  authority  of  the  De- 
partment of  Housing  and  Urban  Development 
to  initiate  a  civil  action  to  enforce  the  pro- 
visions of  such  title;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STEERS: 
H.R.  7788.  A  bill  to  amend  the  Clayton  Act 
to  provide  that  the  exUtence  of  a  contract 
or  agreement  between  the  person  alleged  to 
be  injured  and  the  defendant  need  not  be 
proven  In  order  for  the  person  to  recover  In 
an  action  for  treble  damages  under  the  act; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  STRATTON: 
H.R.   7789.   A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  allow  a  taxpaver  to 
deduct,   or   to   claim  a  credit   for,   amounts 
paid  as  tuition  to  provide  an  education  for 
himself,  for  his  spouse,  or  for  his  dependents: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  THONE: 
H.R.  7790.  A  bill  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  In  part  of  imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  Identified  as  having  been  Imported;    to 
require    the    Inspection    of    imported    dairy 
product.s  and  that  such  products  comply  with 


certain  minimum  standards  of  sanitation;  to 
require  that  the  cost  of  conducting  such 
tests,  inspections,  and  Identification  proce- 
dures on  imported  meat  and  meat  food  prod- 
ucts and  on  dairy  products,  as  the  case  may 
be,  be  borne  by  the  exporters  of  such  articles; 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. 

H.R.  7791.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954,  to  provide  a  basic 
$5,000  exemption  from  income  tax,  in  the 
case  of  an  individual  or  married  couple,  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  UDALL  (for  himself  and  Mr. 
Preyer) : 
H.R.  7722.  A  bUl  to  amend  title  39,  United 
States  Code,  to  establish  certain  limitations 
on  the  use  of  the  frank,  and  for  other  pur- 
poses; to  the  Select  Committee  on  Ethics. 
By    Mr.    WHITEHURST    (for   himself, 
Mr.  Prenzel,  and  Mr.  Horton)  : 
H.R.  7793.  A  bill  to  permit  the  private,  non- 
commercial  ownership  of  feral   burros  and 
wild  horses;   jointly  to  the  Committees  on 
Interior  and  Insular  Affairs,  Merchant  Ma- 
rines and  Fisheries. 

By  Mr.  NOLAN  (for  himself,  Mr.  Bal- 
Dus.  Mr.  Boland,  Mr.  BrRCEKEa,  Mr. 
Carney,  Ms.  Chishulm.  Mr.  Cleve- 
land, Mr.  D'Amours,  Mr.  Duncan  of 
Tennessee.    Mr.    Fisher,    Mr.    Jen- 
aETTE,  Mr.  Ketchuk.  Mr.  Lent,  Mr. 
McHuGH.    Mr.   Markxy.    Mr.   Mikva, 
Mr.  Neal,  Ms.  Oakar.  Mr.  O'Brien, 
Mr.    Rahall,    Mr.    Rosenthal,    Mr. 
Watkins,   Mr.   Waxman,   Mr.   Weiss, 
and  Mr.  Charles  Wilson  of  Texas) : 
H.J.  Res.  519.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
July  of  1977,  1978,  and  1979,  as  National  Ar- 
chitectural Barrier  Awareness  Week;   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    FASCELL    (for    himself,    Mr. 
Zablocki,  Mr.  Derwinski,  Mr.  Yat- 
bon,    Mr.    Beilenson,    Mr.    Oilman, 
Mr.  Burke  of  Florida,  Mr.  Bingham, 
Mr.  Lagomabsino.  Mr.  Whalen,  Mr. 
WoLTr.     Mrs.     Pemwick.     Mr.     Bu- 
chanan.     Mr.      SoLARz.      and      Mr. 
Simon)  : 
H.    Con.    Res.    249.    Concurrent   resolution 
with  respect  to  the  preparatory  meeting  in 
Belgrade  of  the  Conference  on  Security  and 
Cooperation  in  Europe:  to  the  Committee  on 
International  Relations. 

By    Mr.    8CHULZE    (for    himself.    Mr. 
Badillo,  Mr.  Beilenson,  Mr.  Bonior, 
Mr.    BuRGENER,    Mr.    Dellums,    Mr. 
Emery,   Mr.    Praser,    Mr.    Goodling, 
Ms.    Holtzman,    Mr.    jENRETra,    Mr. 
Koch,    Mr.    Maguire.   Mrs,    Meyner, 
Mr.  Mitchell  of  Maryland,  Mr.  No- 
lan, Mr.  Pressler,  Mr.  Stark,  Mrs. 
Spellman,  and  Mr.  Waloren)  : 
H.  Con.  Res.  250.  Concurrent  resolution  to 
reduce  the  threat  of  chemical  warfare;  to  the 
Committee  on  International  Relations. 
By  Mr.  HANNAPORD: 
H,  Res,  631.  Resolution  to  commence  hear- 
ings on  the  Nation's  future  telecommunica- 
tions policy;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


tutlon  of  the  United  States  requiring  bal- 
anced PMeral  budgets;  to  the  Committee  on 
the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

187.  By  the  SPEAKER:  Men:orlal  of  the 
Legislature  of  the  State  of  Louisiana,  rela- 
tive to  an  investigation  by  the  Federal  Com- 
munications Commission  of  the  use  of  the 
public  airways  to  disseminate  pornography; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

188.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  requesting  that  Con- 
gress propose  an  amendment  to  the  Constl- 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXH,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  DUNCAN  of  Tennessee: 
HJl.  7794.  A  bUl  for  the  relief  of  Plphat 
Phuntamala;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  KOSTMAYER: 
H.R.  7796.  A  bUl  for  the  relief  of  Veronica 
Judith   Hudson;    to  the  Committee  on   the 
Judiciary. 

AMENDMENTS 

Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  7073 
By  Mr.  MATHIS: 

On  the  first  page,  after  line  11,  add  the 
following  new  section: 

Sec.  2.  Section  25(a)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlclde  Act  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(4)  Rule  and  regulation  review — 

"(A)  Conobessional  review. — Notwith- 
standing any  other  provision  of  this  Act, 
simultaneously  with  promulgation  or  re- 
promulgation  of  any  rule  or  regulation  under 
this  Act.  the  Administrator  shall  transmit  a 
copy  thereof  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives. Except  as  provided  In  subparagraph 
(B).  the  rule  or  regulation  shall  not  become 
effective.  If — 

"(I)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a  con- 
current resolution,  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Administrator  of  the 
Environmental  Protection  Agency  dealing 
with  the  matter  of  ,  which  rule  or  reg- 

ulation was  transmitted  to  Congress  on 
the  blank  spaces  therein  being  appropriately 
filled;  or 

"(11)  within  60  calendar  days  of  contin- 
uous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  tran-smlts 
such  resolution  to  the  other  House,  and  such 
resolution  is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  continuous 
session  of  Congress  after  such  transmittal, 

"(B)  EiTECTivE  date. — If  at  the  end  of  60 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  of  promulgation  of  a 
rule  or  regulation,  no  committee  of  either 
House  of  Congress  has  reported  or  been  dis- 
charged from  further  consideration  of  a 
concurrent  resolution  disapproving  the  rule 
or  regiUation,  and  neither  House  has  adopted 
such  a  resolution,  the  rule  or  regulation  may 
go  Into  effect  Immediately.  If.  within  such 
60  calendar  days,  such  a  committee  has  re- 
ported or  been  discharged  from  further  con- 
sideration of  such  a  resolution,  or  either 
House  has  adopted  such  a  resolution,  the 
rule  or  regulation  may  go  into  effect  not 
sooner  than  90  calendar  days  of  continuous 
session  of  Congress  after  its  promulgation 
unless  disapproved  as  provided  In  subpara- 
graph (A). 

"(C)  For  the  purposes  of  subparagrapba 
(A)  and  (B)  of  this  paragraph — 

"(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(11)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  are 
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excluded  In  the  computation  of  30,  60,  and 
90  calendar  days  of  continuous  session  of 
Congress. 

"(D)  Identical  new  rule. — The  Admln- 
L>:trator  may  not  promulgate  a  new  rule  or 
regulation  identical  to  one  disapproved  pur- 
suant to  this  paragraph  unless  a  statute  Is 
adopted  affecting  the  agency's  powers  with 
respect  to  the  subject  matter  of  the  rule  or 
regulation. 

"(E)  New  rule  on  same  subject  matter. — 
If  the  Administrator  proposes  a  new  rule  or 
regulation  dealing  with  the  same  subject 
matter  as  a  rule  or  regulation  disapproved 
pursuant  to  this  paragraph,  the  Administra- 
tor shall  comply  with  the  procedures  re- 
quired for  the  issuance  of  a  new  rule  or 
regulation. 

"(F)  Effect  of  congressional  Inaction.— 
Congressional  inaction  on  or  rejection  of  a 
resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule." 

H.R.  7554 
EyMr.  HAOEDORN: 
Page  37,  Immediately  after  line  16    Insert 
the  following  new  section: 

Sec.  409.  None  of  the  funds  appropriated 
under  this  Act  may  be  obligated  or  expended 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment to  provide  housing  or  other 
assLstance  to  persons  who  are  eligible  for 
such  housing  or  assistance  solely  by  reason 
of  having  evidenced  a  stable  family  relation- 
ship (as  referred  to  In  24  CFR  821.2(d) )  and 
who  are  not  related  by  blood,  marriage,  or 
operation  of  law. 

EyMr.  WEISS: 
Page  17.  before  the  period  In  line  2,  insert 
the  following:  "Provided,  That  no  part  of 
the  appropriations  made  by  this  Act  shall  be 
available  to  the  National  Aeronautics  and 
Space  Administration  for  the  preparation 
of  an  overall  program  plan  relating  to  tech- 
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nology  for  Civilian  Advanced  Supersonic 
Transports,  or  for  any  other  study,  analysis, 
planning,  research,  or  development  relating 
to  such  transports." 

H.R.  7555 
By  Mr.  HARRINOTON: 
Page  9,  line  8,  strike  out  "$80,857,000,  of 
which"  and  Insert  In  lieu  thereof  "$105,857  - 
000.  of  which  $25,000,000  shall  be  for  expan- 
sion of  programs  for  labor-force  statutlcs. 
and". 

By  Mr.  HYDE: 
On  page  39.  after  line  23,  add  the  following 
new  section: 

"Sec. .  None  of  the  funds  appropriated 

under  this  Act  shall  be  used  to  pay  for  abor- 
tions or  to  promote  or  encourage  abortions, 
except  where  a  physician  has  certified  the 
abortion  Is  necessary  to  save  the  life  of  the 
mother." 

By  Mr.  JEFFORDS: 
On  page  35,  insert  the  following  new  para- 
graph on  line  20: 

"compliance  assistance 

"In  carrying  out  the  provisions  of  section 
604,  of  the  Vocational  Rehabilitation  Act  of 
1973,  as  amended,  $2,400,000,000  of  which 
amount  at  lea.st  one-half  shall  be  for  edu- 
cational purposes." 

By  Mr.  MILFORD: 

Page  39,  line  18,  Insert  "(a)"  Immediately 
after  "Sec.  208.". 

Page  39,  immediately  after  line  23,  Insert 
the  following  new  subsection : 

(b)  None  of  the  funds  contained  In  this 
Act  shall  be  \ised  to  require,  directly  or 
Indirectly,  the  transportation  of  any  stu- 
dent to  a  school  pursuant  to  any  plan  in- 
volving the  merger  or  consolidation  of  two 
or  more  schools  in  the  same  area  (Including 
any  plan  for  the  allocation  of  grade  levels 
between  or  among  such  schools  and  any  plan 
using  any  technique  commonly  referred  to 
as  the  "pairing"  or  "clustering"  of  schools) 


in  order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  19S4. 

By  Mr.  STOKES: 
Page  39.  line  24,  after  section  208,  strike 
section  209: 

"None  of  the  funds  contained  in  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term  " 
By  Mr.  WALKER: 
Page  40,  immediately  after  line  7,  Insert 
the  following  new  section: 

Sec.  210.  None  of  the  funds  appropriated 
under  this  title  may  be  obligated  or  ex- 
pended In  connection  with  the  Issuance,  im- 
plementation, or  enforcement  of  any  rule, 
regulation,  standard,  guideline,  recommenda- 
tion, or  order  which  requires  any  individual 
or  entity,  for  purposes  of  compliance  with 
any  timetable,  goal,  ratio,  quota,  or  other 
numerical  requirement  related  to  race,  creed. 
color,  national  origin,  or  sex  to  take  any  ac- 
tion with  respect  to  (1)  the  hiring  or  pro- 
motion policies  or  practices  of  such  individ- 
ual or  entity,  or  (2)  the  admission  policies  or 
practices  of  such  individual  or  entity. 
H.R.  7558 
By  Mr.  AuCOIN: 
Following  line  8  on  page  24,  add: 

"SUPERVISORY  ASSISTANCE  FOR  LOW-INCOM« 
FAMILIES 

"For  grants  and/or  contracts  pursuant  to 
section  526(a)  of  the  Housing  Act  of  1949 
as  amended  (42  USC  1490(e)).  $5,000,000.  to 
remain  available  until  expended.  ' 

Following  line  23  on  page  23.  add: 

"RTTRAL   housing   RESEARCH 

"For  grants  and/or  contracts  pursuant  to 
section  506(d)  of  the  Housing  Act  of  1949 
as  amended  [42  USC  1476(d) ),  $1,000,000." 

At  line  15  on  page  25,  strike  "$182,600,000" 
and  substitute  "$195,100,000" 

At  line  19  on  page  44,  strike  "7440"  and 
substitute  "7940" 


SE1S!ATE-Tuesday,  June  14,  1977 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  caUed 
to  order  by  Hon.  James  B.  Allew  a 
Senator  from  the  State  of  Alabama 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer:  ^ 

God  of  our  Fathers  and  our  God,  who 
has  made  and  preserved  us  a  nation,  we 
thank  Thee  for  -the  flag  of  the  United 
States  and  all  that  it  symbolizes  in  heri- 
tage and  heroism.  V^^e  thank  Thee  for  aU 
who  for  two  centuries  have  followed  it  in 
paths  of  service  and  deeds  of  greatness. 
Help  us  to  unfurl  the  red,  white,  and  blue 
against  the  skyline  of  every  high  en- 
deavor,  that  it  may  float  in  majestic 
silence  over  this  Republic  in  times  of 
prosperity  and  adversity,  in  peace  and  in 
war.  Invest  the  flag  with  fresh  beauty 
and  new  meaning,  that  it  may  be  to  us 
and  to  all  mankind  a  banner  of  freedom 
compassion,  helpfulness,  and  love.  Rally 
all  the  people  to  this  ensign  of  the  Na- 
tion, that  with  purer  lives  and  deeper 
reverence  we  may  ever  witness  to  "one 
nation  imder  God." 
In  Thy  holy  name  we  pray.  Amen 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  compliment  our  Chaplain  on  his  beau- 
tiful prayer,  which  calls  attention  to  this 
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Nation's  reverence  for  our  flag  on  this 
very  important  day  of  June  14.  Flag  Day. 

APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  D.C..  June  14. 1977 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  Official  duties,  I  appoint  Hon.  James  B 
Allen,  a  Senator  from  the  State  of  Alabama 
to  perform  the  duties  of  the  Chair  durlne  mv 
absence. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  commit- 
tees may  be  authorized  to  meet  during 
the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 


j  James  O.  Eastland, 

President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


'  THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday. 
Monday.  June  13.  1977,  be  approved 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  nominations,  Vvhich  have 
been  cleared  on  this  side  of  the  aisle,  be- 
ginning with  the  Department  of  Justice. 
If  they  are  cleared  on  the  other  side  of 
the  aisle,  I  will  then  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  to  consider  the  nominations  be- 
ginning with  the  Department  of  Justice. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD,  Yes.  They  are 
under  "New  Reports,"  may  I  say. 

Mr.  BAKER.  Mr.  President,  the  nomi- 
nations for  the  Department  of  Justice 
which  appear  as  Calendar  Orders  267 
and  268  have  been  cleared  on  this  side, 
and  we  have  no  objection  to  proceeding 
to  their  confirmation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority 
leader. 
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EXECUTIVE  SESSION 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider 
nominations  under  "New  Reports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Andrew  W.  Dan- 
lelson,  of  Minnesota,  to  be  U.S.  attorney 
for  the  district  of  Minnesota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  James  W.  Byrd 
of  Wyoming,  to  be  U.S.  marshal  for  the 
district  of  Wyoming. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Piesi- 
dent  be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordei-ed. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  minority 
leader  desire  recognition? 


ERDA  NONNUCLEAR  ALtTHORIZA- 
TION  BILL 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  that  the  Senate  passed  the  non- 
nuclear  portion  of  the  ERDA  authoriza- 
tion bill  yesterday. 

In  addition  to  allocating  funds  for 
many  worthwhile  conservation  projects, 
this  bill  funds  research  and  development 
that  will  be  necessary  in  order  to  tap 
new  energy  sources.  The  bill  provides 
funds  to  improve  the  techniques  of  oil 
and  gas  recovery  and  provides  for  the 
development  of  new  technologies  such  as 
oil  shale,  coal  gasification  and  lique- 
faction, geothermai  and  solar  energy. 

America  needs  to  utilize  all  of  her  en- 
ergy resources  and  develop  new  tech- 
nologies in  order  to  decrease  our  de- 
pendence on  foreign  supplies. 

This  bill  is  a  step  toward  building  a 
base  of  energy  technology'  which  will 
provide  a  firm  foundation  for  the  future 
growth  of  the  American  economy. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  requirement  or  formal  request 
for  time  and  I  yield  back  the  remainder 
of  my  time  under  the  standing  order. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with 
the  previous  order,  there  wUl  be  a  period 
for  the  transaction  of  routine  morning 
busine^,  with  speeches  by  Senators  limit- 
ed to  2  minutes,  and  the  period  to  con- 
clude not  later  than  10  o'clock. 

Is  there  morning  business  to  be  trans- 
acted at  this  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  please  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  tl\e  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RETURN  OF  MAGNA  CARTA  TO 
GREAT  BRITAIN 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
yesterday  the  U.S.  Congress  returned  to 
the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland, 
represented  by  Her  Britannic  Majesty's 
Ambassador  to  the  United  States,  Sir 
Peter  Ramsbotham,  the  Wym.es  copy  of 
Magna  Carta.  This  copy  of  Magna  Carta 
was  loaned  to  the  American  people  in 
celebration  of  our  Bicentennial.  It  was 
remanded  to  the  custody  of  the  U.S. 
Congress  a  year  ago. 

Mr.  President,  the  distinguished  m.ajor- 
Ity  leader  of  the  House  of  Represent- 
atives, Jim  Wright,  delivered  an  elo- 
quent statement  on  behalf  of  the  House 
on  this  occasion,  and  I  ask  unanimous 
consent  that  his  remarks  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Remarks  or  Representativs  Jim  Wright 

Mr.  Ambassador  and  distinguished  repre- 
sentatives of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland:  On  behalf  of 
Speaker  ONeill  and  my  colleagues  In  the 
Hotise  of  Representatives  I  welcome  you  to 
the  Rotunda  of  the  United  States  Capitol, 
where  for  the  past  year  we  Americans  have 
had  the  cherished  honor  of  guarding,  exhib- 
iting and  living  with  one  of  the  great  docu- 
ments In  the  history  of  man's  quest  for 
freedom. 

The  people  and  the  Government  of  Great 
Britain  could  not  have  performed  a  moT^ 
gracious  or  more  meaningful  gesture  of  their 
friendship  than  they  have  done  by  lending 
U.S  for  display  In  the  year  of  our  Bicentennial 
thts  historic  parchment  which  surely  Is  one 
of  the  most  priceless  treasures  of  our  com- 
mon inheritance. 

We  have  held  it  In  loving  care,  while  an 
estimated  five  million  of  our  countrymen 
have  viewed  it  in  varying  degrees  of  awe  and 
wonderment.  Perhaps  we  have  gained  from 
It  a  renewed  inspiration. 

If  we  except  only  the  Ten  Command- 
ments, the  Magna  Carta  is  quite  possibly  the 
most  consequential  legal  instrument  of  all 
times.  It  surely  was  the  most  revolutionary. 
This  document,  .signed  by  King  John  in  the 
meadow  at  Runnymede  on  the  15th  of  June 
in  1215—762  years  ago  this  week — established 
an  entirely  new  precedent  In  government.  It 
restricted  the  power  of  the  sovereign  over 
his  subjects. 

For  the  first  time  In  our  conunon  history. 
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citizens  were  guaranteed  formally  against 
arbitrary  Imprisonment  or  the  seizure  of 
their  personal  property.  No  longer  could  any 
British  ruler  tyrannize  and  apprex,  at  his 
whim,  force  people  off  their  land,  press  them 
into  services,  strip  their  barns  and  fields  or 
make  them  do  his  total  bidding.  A  new  day 
had  dawned.  People  had  rights.  Government 
had  limits.  Statesmen  ever  since  have  been 
reaffirming  and  refining  these  principles 

These  63  articles  of  the  Magna  Carta  pro- 
vided the  seed  soil  in  which  are  rooted  ou-- 
own  Declaration  of  Independence  and  our 
BUI  of  Rights.  Prom  that  very  soil  have 
sprung  the  great  liberating  reforms  of  yova 
country  and  of  ours.  Including  the  clvU  and 
voting  rights  laws  of  our  own  time. 

Quite  apart  from  our  Bicentennial,  it  is 
fitting  that  the  Magna  Carta  should  have 
come  to  the  United  States  at  this  moment 
in  our  history.  It  came  to  us  at  a  time  when 
m  Increasing  numbers  thoughtful  Americans 
are  awakening  to  the  very  real  limits  ot 
what  even  the  best  motivated  of  govern- 
ments eflecUvely  can  do— or  should  try  to 
do— in  regulating  the  lives  of  people.  Those 
limits  are  pracUcal  as  well  as  moral 

We  like  to  believe  that  our  two  govern- 
ments today  are  not  basically  avaricious 
Their  motives  for  the  most  part  are  pure 
They  want  to  do  things  for  people  rather 
than  to  them.  But  in  this  also,  there  can  be 
arrogance.  In  trying  to  do  too  many  things 
to  make  too  many  decisions,  and  too  many 
regulations,  in  too  great  a  detail,  on  too  many 
subjects,  for  too  many  separate  purposes,  our 
government  has  become  ever  bl^er.  un- 
wieldy and  cumbersome,  inflexible  and  un- 
yielding, more  clumsily  intru.slve.  and  mme- 
times  Just  intolerably  meddlesome. 

We  Uve  In  an  age  of  disillusionment  with 
society's  institutions.  And  yet  I  believe  that 
this  great  tradition  our  two  peoples  have 
given  to  the  world — the  belief  that  all  power 
stems  from  the  people  and  that  government 
is  their  servant  dependent  upon  their  pleas- 
ure, and  not  the  reverse — remains  the  most 
Important  idea  in  the  world  today. 

And  so,  Mr.  Ambassador,  we  return  this 
priceless  treasure  to  its  rightful  owners  for 
its  Journey  to  Its  rightful  home,  we  express 
to  you  our  gratitude  for  this  magnificent 
demonstration  of  your  friendship  and  for  the 
heritage  you  have  shared  with  us.  and  we 
admonish  ourselves  In  the  prayer  of  the  poet 
who  wrote: 

God  of  our  fathers,  known  of  old 
Lord  of  our  far-flung  battle  line. 
Beneath  whose  awful  Hand  we  hold 
Dominion  over  palm  and  pine — 
Lord  God  of  Host,  be  with  us  yet. 
Lest  we  forget — Lest  we  forget ! 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  was  privileged  to  speak  on  behalf  of  the 
Senate,  expressing  our  gratitude  to  the 
British  people  for  this  magnanimous  ges- 
ture to  the  American  people.  I  ask  unan- 
imous consent  that  the  program  for 
yesterday's  ceremony,  as  well  as  my  re- 
marks, be  printed  in  the  Record  at  this 
point.  But  especially  do  I  want  to  ask 
that  the  remarks  of  His  Excellency  Sir 
Peter  Ramsbotham  be  printed  herein. 
This  occasion  was  Sir  Peter's  last  official 
meeting  with  the  U.S.  Congress.  His 
statement  was  a  very  gracious  reflection 
of  a  very  gracious  man — a  man  who  has 
so  well  represented  his  government  in  the 
United  States.  We  appreciate  his  remarks 
thanking  us,  the  U.S.  Congress,  "•  •  • 
for  taking  such  good  care  of  this  price- 
less dociunent,"  and  we  thoroughly  un- 
derstand his  closing  sentence:  "But  we 
do  want  it  back." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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CiREMoiJY  To  Mask  thi  RmntN  of  Magna 
Casta  to  the  Pasliament  or  the  United 
Kingdom  or  Oseat  Britain  and  Nortkesn 
I8E1.AN0,  June  13,  1977 

MAGNA    CASTA 

The  United  Kingdom's  foremost  Bicen- 
tennial gift  to  the  United  States  of  America, 
the  loan  of  one  of  four  existing  copies  of 
the  761 -year-old  Great  Charter  of  England, 
symbolizes  the  right  of  free  men  everywhere 
to  call  to  account  arbitrary  governments. 

Granted  to  the  Barons  by  King  John  at 
Rumiymede  in  1215.  Magna  Carta  fore- 
shadowed the  development  of  such  funda- 
mental rights  and  privileges  as  freedom  of 
religion,  equality  before  the  law,  and  due 
process. 

Subsequently  revised  and  reissued  by  a 
succession  of  English  Kings,  Magna  Carta 
has  come  to  be  regarded  by  all  those  who 
have  Inherited  English  legal  traditions  as 
their  Initial  constitutional  defense. 

This  historic  document  was  produced  more 
than  two  and  one-half  centuries  before  the 
New  World  was  discovered.  It  was  drafted 
at  a  time  when  the  English  and  those  who 
were  to  become  Americana  were  the  same 
people. 

Within  a  week  after  King  John  afOxed  hl« 
seal  of  office  to  the  original  document,  addi- 
tional copies  were  made  for  distribution  to 
every  abbey  and  large  city  in  the  Kingdom. 
No  one  knows  what  became  of  the  original. 
Pour  of  the  official  copies  sent  out  soon  after- 
wards, also  legitimized  by  the  King's  seal, 
remain  In  existence. 

Her  Majesty,  The  Queen,  directed  that  an 
original  copy  of  the  Magna  CarU  be  loaned 
to  the  people  of  the  United  States,  to  be  held 
by  their  representative,  the  Congress  of  the 
United  States,  for  a  period  of  one  year,  in 
recognition  of  the  Bicentennial  celebrations 
of  the  United  States  of  America.  This  Is  the 
Wymes  copy,   normally  kept  In  the  British 
Museum,  which  has  been  on  display  for  the 
past  year  In  the  Rotunda  of  the  Capitol. 
Representatives  of  the   United  Kingdom  o/ 
Great  Britain  and  Northern  Ireland 
Sir  Peter  Ramsbotham,  GCVO,  KCMO,  H. 
M.  Ambassador. 
Lord  Llewellyn  Davla,  House  of  Lords 
Mr.  Jim  Marshall,  MP,  Labor. 
Lt.  Gen.  Sir  Rollo  Pain.  KCB.  MC. 
Leadership  of  the  Congress  of  the 
United  States 
Rouse 

The    Honorable    Thomas    P.    OTJeill 
Weaker. 

The  Honorable  Jim  Wright,  Majority  Lesd- 


Jr.. 


er 

The  Honorable  John  J.  Rhodes.  Minority 
Whip.  ■* 

The  Honorable  John  Brademas,  Malorltv 
Whip.  ' 

The  Honorable  Robert  H.  Michel  Minority 
Whip.  ' 

The  Honorable  Clement  J.  Zablockl,  Chair- 
man, Committee  on  International  Relations. 
The  Honorable  WUllam  S.  Broomfleld. 
Senate 

The  Honorable  James  O.  Eastland,  Presi- 
dent Pro  Tempore. 

The  Honorable  Hubert  H.  Humphrey  Dep- 
uty President  Pro  Tempore. 

The  Honorable  Robert  C.  Byrd,  Majority 
Leader.  ■' 

The    Honorable 
Minority  Leader. 

The  Honorable  Alan  Cranston,  Assistant 
Majority  Leader. 

The    Honorable    Ted    Stevens, 
Minority  Leader. 

The  Honorable  John  J.  Sparkman,  Chair- 
man, Committee  on  Foreign  Relations. 

The  Honorable  Clifford  P.  Case. 

PROGRAM 

2:45  p.m.  Musical  program  by  the  "Tersh- 
Ing's  Own"  Army  Band. 

Members  of  Congress  arrive  at  Rotunda 


Howard    H.    Baker,    Jr.. 


Assistant 


3:00  p.m.  Representatives  of  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland,  and  the  congressional  leadership  of 
the  United  States  enter  and  proceed  to  plat- 
form. 

Changing  of  the  Guard. 

Remarks  by  The  Honorable  Jim  Wright. 
Majority  Leader  of  the  House  of  Represent- 
atives. 

Remarks  by  The  Honorable  Robert  C.  Byrd, 
Majority  Leader  of  the  United  States  Senate. 

Acceptance  speech  by  the  Ambassador  of 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  Sir  Peter  Ramsbotham, 
GCVO,  KCMG. 

Her  Majesty's  Military  Guard  enters 
Rotunda  and  takes  place  alongside  United 
States  Honor  Guard. 

National  Anthems  of  Great  Britain  and 
the  United  States  played  by  the  United 
States  Army  Band. 

United  States  Guard  relieved  by  British 
Guard. 

3:30  p.m.  Ce-emony  concluded.  Proceed  to 
Statuary  Hall  for  reception. 

Remarks  by  MAjoRrrr  Leader  or  the  Senate 
Robert  C.  Byrd 

Mr.  Ambassador,  Mr.  Speaker,  ladles  and 
gentlemen. 

It  has  been  said  that  In  a  world  which  Is 
con.stantly  changing,  nations  do  not  have 
permanent  friends,  but  only  permanent  In- 
terests. As  a  general  principle,  perhaps,  this 
may  indeed  be  true.  But  It  is  a  happy  varia- 
tion on  that  principle,  Mr.  Ambassador, 
which  unites  our  two  countries  and  which 
shall,  I  am  certain,  continue  to  do  so  for  a 
very  long  time  to  come.  For  It  happens  that 
the  mo«t  fundamental  "permanent  Inter- 
est" of  both  of  our  countries  Is  to  protect 
and  to  nourish  the  free,  democratic  Institu- 
tions which  have  been  built  upon  the  foun- 
dation of  our  common  heritage.  And  It  la 
because  we  share  this  same  "permanent  In- 
terest", Mr.  Ambassador,  that  a  "permanent 
friendship"  between  oiir  two  countries  is 
assured. 

One  year  ago,  to  mark  the  bicentennial  of 
our  Independence  as  a  nation,  the  British 
people  honored  us  by  entrusting  to  us  this 
document  which  represents  the  bedrock  of 
our  common  heritage  of  freedom  under  law. 
I  think  It  fair  to  say  that  nothing  during 
our  year  of  celebration  has  meant  more  to  us 
than  this.  Indeed  it  may  be  true  that  we  did 
not  fully  understand  the  significance  of  1776 
until  your  Lord  Chancellor,  Lord  Elwyn- 
Jones,  arrived  here  In  this  Rotunda  last  year 
to  present  us  with  the  Magna  Carta  and  to 
explain  to  us  the  current  British  view.  We 
gave  the  Lord  Chancellor  both  our  laughter 
and  our  applause  when  he  told  us  how  the 
British  people — adaptable  and  resourceful 
as  ever — have  now  decided  to  Interpret  that 
minor  squabble  between  us.  What  happened 
two  hundred  years  ago,  we  learned,  was  not 
a  victory  by  the  American  colonies  over 
Britain  but  rather  a  Joint  victory  for  free- 
dom by  the  English-speaking  world.  For 
such  a  marvelous  spirit  of  compromise,  we 
shall  remain  forever  in  your  debt. 

As  we  now  prepare  to  return  Magna  Carta 
to  you,  Mr.  Ambassador,  I  ask  on  behalf  of 
my  colleagues  that  you  convey  to  your  Gov- 
ernment to  your  people — and  with  special 
warmth  to  Her  Majesty,  Queen  Elizabeth,  in 
the  year  of  her  silver  Jubilee — our  heartfelt 
gratitude  for  sharing  with  us  this  treasure 
for  a  year  and  for  leaving  with  us  this  beau- 
tiful replica  which  shall  be  a  source  of  both 
Inspiration  and  pride — and  a  permanent 
symbol  for  the  American  people  of  the  "per- 
manent friendship"  which  Joins  o\ir  two 
nations. 

We  thank  you. 

Remarks  or  the  Ambassador  or  Great  Brit- 
ain. Sir  Peter  Ramsbotham,  at  the  Cxrk- 
MONT  Marking  the  RErtntN  or  Magna 
Carta  to  Great  Britain 

Congressman  Wright,  Senator  Byrd,  Distin- 
guished Guests, 


One  of  the  highlights  of  my  term  as  Ambas- 
sador to  the  United  States  occurred  Just  a 
year  ago,  when  Magna  Carta  was  presented 
to  the  United  States  Congress  by  the  Lord 
Chancellor  and  the  Speaker  of  the  House  of 
Commons  as  the  British  Parliament's  contri- 
bution to  the  American  Bicentenary. 

Leaders  of  Congress  have  told  me  that  for 
them,  too,  that  presentation  was  one  of  the 
most  moving  ceremonies  of  the  whole  Bicen- 
tennial year. 

It  was  one  of  the  moments  during  the  past 
memorable  yeax  when  America  and  her 
friends  throughout  the  world  almost  stood 
still,  as  it  were,  took  stock  of  themselves. 

The  showcase  behind  me  was  opened  to 
reveal  one  of  the  priceless  treasures  of  de- 
mocracy placed  In  the  centre  of  this  mag- 
nlflcent  Rotunda — or  I  should  say  almoet  In 
the  centre.  It  was  a  striking  declaration  of 
the  spirit  of  the  Bicentenary,  to  which  the 
presence  of  Her  Majesty  The  Queen  l&ter  In 
the  summer  gave  an  added  dlmsnfi'on.  This 
country  had  only  recently  undergone  a  severe 
constitutional  crisis.  But  the  principles  of 
the  rule  of  law  and  human  freedom  had  pre- 
vailed triumphantly.  What  better  statement 
could  there  have  been  of  the  lasting  nature 
of  the  principles  which  govern  both  our 
countries  than  the  loan  of  this  document, 
over  seven  hunrded  and  fifty  years  old?  The 
document  Is  old.  But  I  am  glad  to  say  Its 
principles  are  intact,  healthy  and  flourish- 
ing as  ever:  rooted  In  the  stability  of  Brit- 
ish democracy;  and  given  a  new  strength  and 
a  broad  purpose  by  the  dynamism  of  Amer- 
ican leadership. 

I  am  here  today  not  to  take  back  the  prln- 
clF'.es  for  which  Magna  Carta  stands.  These 
we  shall  always  share:  and  they  will  continue 
to  flourish  on  both  sides  of  the  Atlantic.  We 
are  leaving  the  showcase  and  the  golden  rep- 
lica as  a  permanent  momento  of  your  Bi- 
centenary and  the  happy  year  during  which 
Magna  Carta  was  here. 

I  am  here  today  to  offer  the  heartfelt 
thanks  of  the  British  people  and  Parliament 
to  you,  first,  for  cherishing  and  nuturlng  the 
principle  enshrined  in  Magna  Carta.  Second, 
and  particularly  on  behalf  of  the  BrltUh 
Library,  whose  representatives  are  here  today, 
for  taking  such  good  care  of  thU  priceless 
document  and  for  displaying  It  so  admirably 
to  the  public.  Third,  I  would  like  also  to 
congratulate  you,  and  to  thank  you  and  all 
your  colleagues  most  warmly  for  the  digni- 
fied and  moving  ceremonies  you  have  ar- 
ranged, both  for  the  presentation  last  year, 
and  the  return  of  the  document  today. 

We  are  proud  to  have  loaned  Magna  Carta 
to  commemorate  the  Bicentenary.  We  are 
delighted  It  has  been  seen  by  so  many  hun- 
dreds of  thousands  of  visitors.  We  are  hon- 
oured it  has  been  displayed  in  such  a  dis- 
tinguished setting.  We  are  gratified  that  It 
played  a  significant  part  In  the  Bicentennial 
celebrations.  But  we  do  want  it  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  occasion  was  assured  of  success  by 
the  assistance  and  efforts  of  Mr.  Paul 
Miller  and  Capt.  Thomas  Oroppel  of  the 
Public  Affairs  Office,  Military  District 
of  Washington,  and  Capt.  Thomas 
McHamar  of  the  4th  Infantry  Division, 
U.S.  Army,  and  the  following  members 
of  the  Honor  Guard.  We  are  most  grate- 
ful to  all  of  them,  and  to  the  U.S.  Army 
Band  and  the  UJS.  Marine  Corps  String 
Ensemble. 

The  U.S.  Honor  Guard  are: 

Captam  Ronald  O.  GuUllams.  U.S.  Marine 
Corps. 

Lt.  Emery  G.  Maynard.  U.S.  Army. 

SH2  Bradford  S.  Miller.  USN. 

Sr.A  (E-4)   Kenneth  J.  White.  USAF. 

SN  Klrby  K.  Snlffen  (U.S.C.O.) 

Sgt.  Arthur  W.  Clark,  U.S.M.C. 

Seaman  Daniel  M.  Carlton,  U.S.C.O. 

Sr.A  (E-4)  Renne  SanJurJo.  USAF. 
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BM2  James  R.  Bishop.  USN. 
Sgt.  Warren  L.  Kalkhof,  U.S.A. 


Last,  but  not  least,  we  would  like  to 
thank  the  British  Guardsmen  who  came 
to  America  to  resume  custody  of  this 
magnificent  document  for  their  govern- 
ment— Lt.  J.  Patrick  Hargreaves, 
Guardsmen  Robert  Nicholson,  Richard 
Waugh,  Gerard  Strachan,  Jan  Biggs,  and 
Brian  Jordan. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 


FORMER  ASSOCIATE  JUSTICE 
TOM  C.  CLARK 

Mr.  BAKER.  Mr.  President,  I  am  sure 
my  colleagues  share  with  me  a  feeling 
of  sadness  on  learning  of  the  death  of 
former  Justice  Tom  Clark.  Justice  Clark 
was  distinguished  In  public  service  and 
private  life  for  many  reasons  and  in 
many  ways.  The  one  that  was  pointed 
out  to  me,  and  of  which  I  was  reminded 
by  our  distinguished  chaplain,  was  that 
he  was  a  trustee  and  officer  of  the  Na- 
tional Presbyterian  Church.  I  am  sure 
that  all  my  colleagues  will  Join  me  in  ex- 
pressing our  sympathy  and  condolences 
to  Justice  Clark's  family,  and  in  express- 
ing our  shared  feeling  of  loss  on  his 
passing. 

200TH  ANNIVERSARY  OP  ADOPTION 
OF  THE  AMERICAN  FLAG 

Mr.  BAKER.  Mr.  President,  the 
distinguished  majority  leader  com- 
mented on  the  Chaplain's  prayer  this 
morning,  a  commendation  that  I  cer- 
tainly share  in.  and  point  out  that  to- 
day Is  the  200th  anniversary  of  the 
adoption  of  the  American  flag  as  we 
know  It.  So  In  this  Bicentennial  season, 
it  is  appropriate  to  note  that  this  Ls  the 
flag's  birthday. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  please  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— 
H.R.  5262 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  Pauline  Baker, 
who  serves  on  the  staff  of  the  Committee 
on  Foreign  Relations,  and  Bruce  Van 
Voorst,  of  my  staff,  be  permitted  the 
privileges  of  the  floor  during  the  con- 
sideration of  H.R.  5262, 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  CLARK.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  please  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  1:39  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  following 
bill  in  which  it  requests  the  concurrence 
of  the  Senate : 

H.R.  7556.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing communications  which  were  referred 
as  Indicated : 

EC-1505.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  on  the  rescissions 
and  deferrals  contained  in  the  President's 
12th  special  message  for  fiscal  year  1877; 
Jointly  pursuant  to  the  order  of  January 
30,  1975.  to  the  Committees  on  Appropria- 
tions, the  Budget,  Armed  Services,  Environ- 
ment and  Public  Works,  and  Energy  and 
Natural  Resources,  and  ordered  to  be  printed. 

EC-1506.  A  letter  from  the  chairman  of 
the  Re.source  Conservation  Committee  trans- 
mitting, pursuant  to  lew.  the  first  report  of 
the  Resource  Conservation  Committee  cover- 
ing the  committee's  activities  over  the  next 
18  months  (with  an  accompanying  report); 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-1607.  A  letter  from  the  Director  of  the 
U.S.  General  Accounting  Office  transmitting, 
pursuant  to  law,  a  report  entitled  "Problems 
in  Planning  and  Constructing  Transmission 
Lines  Which  Interconnect  Utilities"  (EMD- 
77-21)  (with  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-1508.  A  letter  from  the  Administrator 
of  the  Office  of  Federal  Procurement  Policy, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President  transmitting,  pursu- 
ant to  law.  a  report  of  the  activities  and 
accomplishments  of  the  Office  of  Federal  Pro- 
curement Policy  for  the  year  ending  Decem- 
ber 31.  1976  (with  an  accompanying  report); 
to   the  Committee  on   Government   Affairs. 

EC-1509.  A  letter  from  the  Chairman  of  the 
National  Labor  Relations  Board  transmitting, 
pursuant  to  law.  cases  heard  and/or  decided 
by  the  Board  for  fiscal  year  1976  (with  an 
accompanying  report) ;  to  the  Committee  on 
Human  Resources. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
petitions  which  were  referred  as  Indi- 
cated : 

POM-230.  House  of  Elected  Members  Joint 
Resolution  No.  77(3S)-11  adopted  by  the 
Sixth  Palau  Legislature.  Western  Caroline 
Islands  requesting  the  U.S.  Senate  to  con- 
sider favorably  and  to  enact  H.R.  6110  auth- 
orizing certain  appropriations  for  the  terri- 
tories of  the  United  States;  to  the  Commit- 
tee on  Energy  and  Natural  Resources: 
A  HOTTSS  or  Elected  Members  Joint  Resolu- 
tion  No.    77(3S)-1I 

Respectfully  requesting  the  United  States 
Senate  to  consider  favorably  and  to  enact 
H.R.  No.  6110  authorizing  certain  appropria- 
tions for  the  territories  of  the  United  States. 
Including  funds  to  fully  satisfy  all  adju- 
dicated claims  and  flnal  awards  made  by  the 
Mlcroneslan  Claims  Act  of  1971  (85  Stat.  96). 

Whereas,  pursuant  to  the  United  States 
Public  Law  No.  92-39,  as  amended,  the  Ml- 
croneslan   claims    Commission    was    estab- 


lished and  mandated  to  adjudicate  all  claims 
arising  out  of  the  hostilities  between  the 
United  States  and  Japan  during  the  Second 
World  War  and  the  period  Immediately  there- 
after; and 

Whereas,  the  Commission  under  the  con- 
trol and  direction  of  the  United  States  For- 
eign Claims  Settlement  Commission  began 
Its  work  m  1972  and  closed  its  doors  on 
July  30,  1976.  having  processed  and  certified 
awards  In  the  total  amount  of  $34,348,609.00 
under  Title  I  and  $32,634,401.00  under  Title 
n  of  the  Act;  and 

Whereas,  only  ten  million  dollars  was  set 
aside  for  adjudicated  claims  imder  Title  I 
and  twenty  million  dollars  was  set  aside  for 
adjudicated  claims  under  Title  n  of  the  Act, 
and  as  a  consequence  additional  sums  of 
over  twenty-four  million  dollars  for  Title 
I  and  over  twelve  million  dollars  for  Title  n 
of  the  Act  are  now  needed  to  fully  satisfy 
these  adjudicated  claims;  and 

■VVhereas.  on  May  2,  1977,  the  United  States 
House  of  Representatives  passed  and  sent  to 
the  United  States  Senate  H.R.  No.  6110  to 
authorize  such  sums  as  may  be  necessary  to 
satisfy  all  adjudicated  claims  In  Micronefila 
pursuant  to  Public  Law  No.  92-39,  as 
amended;  and 

Whereas,  the  enactment  of  H.R.  No.  6110 
by  the  United  States  Senate  wUl  further  ad- 
vance the  social  and  economic  well-being  of 
the  people  of  Micronesia,  Including  the 
peopie  and  government  of  Palau  District; 
now.  therefore. 

Be  It  resolved  by  the  House  of  Elected 
Members,  Sixth  Palau  Legislature,  Third  Spe- 
cial Session.  1977,  the  House  of  Chiefs  con- 
curring, that  by  means  of  this  Joint  Resolu- 
tion and  on  behalf  of  the  people  and  Gov- 
ernment of  Palau  District  the  United  States 
Senate  be  and  it  is  hereby  respectfully  re- 
quested and  urged  to  enact  H.R.  No.  6110.  "A 
Bill  to  authorize  certain  appropriations  for 
the  territories  of  the  United  States,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes,"  particularly  Section  103  of  the 
said  Act  relating  to  authorization  for  full 
payments  of  all  adjudicated  claims  awarded 
under  the  Mlcroneslan  Claims  Act  of  1971,  as 
amended;  and 

Be  It  further  resolved  that  certified  copies 
of  this  Joint  Resolution  be  transmitted  to 
the  President  Pro  Temp  of  the  United  States 
Senate,  the  Chairman  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources,  the 
Chairman  of  the  Senate  Subcommittee  on 
Energy  and  Conservation  and  Regulation. 
Senate  Committee  on  Energy  and  Natiiral 
Resources,  and  the  Secretary  of  the  United 
States  Department  of  the  Interior. 
Adopted:  May  U,  1977. 
POM-231.  House  Concurrent  Memorial  2003 
adopted  by  the  Legislature  of  the  State  of 
Arizona  urging  an  amendment  to  the  Con- 
stitution of  the  United  States  to  require  that 
Federal  appropriations  not  exceed  estimated 
Federal  revenues  except  In  an  emergency;  to 
the  Committee  on  the  Judiciary. 

House  Concurrent  Memorial  2003 
A  concurrent  memorial  urging  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  require  that  Federal  Appropria- 
tions not  exceed  estimated  Federal  Reve- 
nues except  In  an  emergency 

TO  the  President  and  the  Congress  of  the 
United  States  of  America : 

Your  memorialist  respectfully  represents: 

Whereas,  with  each  passing  year  this  na- 
tion becomes  more  deeply  in  debt  as  Its  ex- 
penditures grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

Whereas,  attempts  to  limit  spending,  in- 
cluding Impoundment  of  funds  by  the  Presi- 
dent of  the  United  States,  have  resulted  In 
strenuous  objections  that  the  re-'.ponsibllity 
for  appropriations  Is  the  constitutional  duty 
of  the  Congress;  and 

Whereas,  the  annual  federal  budget  repeat- 
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edly  aemonatratM  an  ui^lllngneas  or  In- 
ability of  both  the  legislative  and  executive 
branches  of  the  federal  government  to  cur- 
tail spending  to  conform  to  available  reve- 
nt»»*~  end 

Whereas,  unified  budgets  do  not  refiect  ac- 
tual spenam«  because  of  the  exclusion  of 
special  ouUays  which  are  not  Included  In  the 
budget  nor  subject  to  the  legal  pubUc  debt 
limit;  and 

Whereas,  knowledgeable  planning,  fiscal 
prudence  and  plain  good  sense  require  that 
the  budget  reflect  aU  federal  spending  and 
be  In  balance;  and 

Whereas,  fiscal  IrresponslbUlty  at  the  fed- 
eral level,  with  the  Inflation  which  resulU 
from  this  policy.  Is  the  greatest  threat  which 
faces  OUT  nation;  and 

Whereas,  constitutional  restraint  la  neces- 
sary to  bring  the  fiscal  dlsclpllnea  needed  to 
reverse  this  trend:  and 

Whereas,  under  article  V  of  the  Constltu- 
tlon  of  the  United  States,  amendments  to 
the  fconstltutlon  may  be  proposed  by  the  Con- 
gress whenever  two-thirds  of  both  houses 
deem  it  necessary  or  on  the  application  of 
the  legislatures  of  two-thirds  of  the  states 
the  Congress  shall  call  a  consututlonal  con- 
vention for  the  purpose  of  proposing  amend- 
ments. Wherefore,  your  memorialist,  the 
House  of  BepresenUtlven  of  the  SUte  of  Arl- 
«ona.  the  Senate  concurring,  prays : 

1.  That  the  Congress  of  the  tJnlted  States 
prepare  antf*  submit  to  the  several  sUtes  an 
amendment  to  the  constitution  requlrlnR 
In  the  absence  of  a  national  emergency,  that 
the  total  of  aU  federal  appropriations  made 
by  the  Congress  for  any  fiscal  year  not  ex- 
ceed the  total  of  the  estimated  federal  reve- 
nues.  excluding  any  revenues  derived  from 
borrowing,  for  that  fiscal  year. 
^'.J^-  ^  "^*  altemaUve,  the  Congress 
of  the  United  States  call  a  constitutional 
convenUon  to  prepare  and  submit  such  an 
amendment  to  the  constitution. 

3.  That  this  application  continue  In  effect 
untu  the  wui  of  the  Legislature  of  Arizona 
to  the  contrary  is  communicated  to  the  Con- 
gress of  the  United  States. 

4.  That  the  Secretary  of  SUte  of  Arizona 
transmit  certified  copies  of  this  memorial  to 
the  President  of  the  United  States,  the 
President  of  the  United  SUtes  Senate,  the 
Speaker  of  the  United  SUtes  House  of  Rep- 
resenUUves.  to  each  member  of  the  Arizona 
delegation  to  the  United  SUtes  Congress  and 
to  the  presiding  officers  of  each  house  of  the 
lecture  of  each  of  the  other  sUtes  of  the 
union  with  the  request  that  it  be  circulated 
Maong  leaders  In  the  executive  and  leglsU- 
tlve  branches  of  the  sUte  governments 

«r  ^"^^^  ^°^^  Concurrent  Resolution 
No.  23  adopted  by  the  LeglsUtun.  of  the 
Bute  of  Louisiana  memorializing  Congress 
to  cause  the  Federal  Communications  Com- 
mission to  investlwu  the  use  of  the  public 
airways  to  disseminate  pornography;  to  the 
Commute,  on  Commerce,  ^ence^d 
TransporUtlon: 

HoTTss  CoHcuaanrr  RtaoLxmoN  No.  22 

A  concurrent  resolution  to  memorialize  Con- 

^'JJfJ?  '^'^J^*  '•«»««1  Communications 

Commission  to  Investigate  the  use  of  the 

pubUc  airways  to  disseminate  pornography 

r>t^^'^-  *^*  "^^y»  Of  the  United  SUtes 

Se^T.?."?  ^^"^  P~P«"y  to  be  used  for 

Sitlon;°2d  °'  *"  "'^  =*"^  °'  **^  ^"^^ 

Whereas,   the   use  of  the  airways  of  the 

Umted  SUtes  Of  America  is  re^^  ^  S 

P^ral  Communications  Commission;  and 

hJJ?t!!f^  '^^^'^  elemenu  in  our  Kx:lety 
have  been  using  and  are  continuing  to  use 
the  a^ys  of  the  United  SUtes  of  America 
to  dlMemlnaU  pornography.  parUcularlv 
t^hrough  the  Playing  of  sSgiestlve  r^^S 

Whereas,  the  use  of  the  public  airways  to 
disseminate  pornography  is  offensive  to  the 
vast  majority  of  the  citizens  of  the  United 
SUtes  of  America;  and  «*"«» 
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Whereas,  the  use  of  the  public  airways  to 
disseiJnate  pornography  has  a  deleterious 
effect  on  the  youth  of  the  United  States  of 
America;  and 

Whereas,  the  Federal  Communications 
Conunlssion.  by  virtue  of  Its  regulatory  pow- 
era  is  the  proper  agency  to  Investigate  the  use 
Of  the  public  airways  to  dlssemlnau 
pornography. 

Therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Loui- 
siana, the  Senate  thereof  concurring,  that  the 
United  SUtes  Congress  is  hereby  memorial- 
ized to  cause  the  Federal  Communications 
Commission  to  prohibit  the  use  of  the  public 
airways  of  the  United  SUtes  of  America  to 
disseminate  pornography. 

Be  It  further  resolved,  that  copies  of  this 
Resolution  shall  be  transmitted  to  the  presid- 
ing officers  of  each  house  of  the  United  SUtes 
Congress,  to  the  members  of  the  Louisiana 
Congressional  Delegation,  and  to  the  Federal 
Communications  Commission. 


June  14,  1977 


REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

r.r^l  ^-   ZORINSKT.   from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry 

S  Res.  193.  An  original  resolution  relating 
it  ,!>™'***  *°  increase  the  loan  levels  for 
the  1877  crops  of  wheat  and  feed  grains 
(Rept.  No.  96-266). 

By  Mr.  CHELES.  from  the  Committee  on 
Appropriations : 

With  amendments: 

f^^^  1^^  ■*°  ^'^^  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  th^  Executive  Office  of  the  President 
and  cerUin  Independent  agencies,  for  the 
nacal  year  ending  September  30.  1978,  and 
for  other  purposes  (Rept.  No.  95-267) 

By  Mr.  BAYH,  from  the  Committee  on 
Appropriations : 

With  amendmenU: 
H^.  7857.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end  me 
September  30.  1978.  and  for  other  purposes 
( Rept.  No.  95-268 ) . 

By  Mr.  KASTLAND.  from  the  Committee 
on  the  Judiciary: 

Without  amendment : 
S    466.  A  bill  for  the  relief  of  Ermellnda 
Rosal  (Rept.  No.  95-289) . 

With  an  amendment: 
8.  1142.  A  bill  for  the  relief  of  Kam  Lin 
Cheung  (Rept.  No  95-270) . 
Without  amendment: 
HJl.   1440.  An   act  for  the  relief  of  Eun 
Kyung  Park  and  Sang  Hyuk  Park  (Rent   No 
95-271).  ^ 


any    duly    constituted    committee    of    the 
Senate.) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Joseph  CooUdge  Wheeler,  of  Virginia,  to  be 
an  Assistant  Administrator  of  the  Agency  for 
International  Development. 

Ooler  Teal  Butcher,  of  the  District  of  Co- 
lumbia, to  be  an  AsslsUnt  Administrator  of 
the  Agency  for  International  Development. 

Richard  M.  Moose,  of  Arkansas,  to  be  an 
AsslsUnt  SecreUry  of  State. 

Edward  R.  Fried,  of  Maryland,  to  be  US 
Executive  Director  of  the  International  Bank 
for  ReconstrucUon  and  Development. 

Alexander  Shakow.  of  the  District  of  Co- 
lumbia, to  be  an  AsslsUnt  Administrator  of 
the  Agency  for  International  Development 

Wllbert  John  Le  Melle.  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  SUtes  of  America  to  the 
Republic  of  Seychelles. 

(The  above  nominations  were  reported  with 
the  recommendation  that  they  be  confirmed 
subject  to  the  nominees'  commitment  to  re- 
spond to  requesu  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


POLITICAL  CONTRIBUTIONS 
STATEMENT 

Contributions  are  to  be  reported  for 
the  period  beginning  on  the  first  day  of 
the  fourth  calendar  year  preceding  the 
calendar  year  of  the  nomination  and 
ending  on  the  date  of  the  nomination. 

Nominee;  WUbert  J.  Le  MeUe. 
Post:  Ambassador. 
Contributions  and  amount* 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  None. 

4.  Parents:  None. 

6.  Grandparents:  None. 

6.  Brothers  and  Spouses:  None. 

7.  Sisters  and  Spouses :  None. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  Including  their 
spouses.  I  have  asked  each  of  these  persons 
to  inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge 
the  information  conUlned  In  this  report  Is 
complete  and  accurate 

Wn-BERT  J.  Le  Meiae. 


EXECUTIVE    REPORTS    OP    COM- 
MITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  RIBICOFF.  from  the  Committee 
on  Oovernmenui  Affairs: 

Jule  M.  Sugarman.  of  Georgia,  to  be  a 
CivU  Service  Commissioner. 

Braa  H.  Poston,  of  New  York,  to  be  a  Civil 
Service  Commissioner. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate. ) 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

Frank  M.  Tuerkhelmer.  of  Wisconsin,  to  be 
U.S.  attorney  for  the  western  district  of 
Wisconsin. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 


HOUSE  BILL  REFERRED 
The  fcrflowing  bill  was  read  twice  by 
Its  title  and  referred  as  indicated: 

H.R.  7656.  An  act  making  appropriations 
for  the  Departmenu  of  State,  Justice,  and 
Conxmerce.  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  3ft 
1978.  and  for  other  purposes;  to  the  Com 
mlttee  on  Appropriations. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  McGOVERN: 

S.  1686.  A  blU  to  amend  the  ClvU  Rights 
Act  of  1984  to  provide  that,  except  In  certain 
limited  circumstances.  It  shall  be  an  unlaw- 
ful employment  practice  for  an  employer  to 
request  that  an  employee  or  an  applicant  for 
employment  provide  mlllUry  discharge 
papers  or  other  service-connected  records;  to 
the  Committee  on  Human  Resources. 

8.  1687.  A  bUl  to  amend  tltie  10,  United 
States  Code,  to  provide  for  the  regtonallza- 
tion  and  traveling  of  discharge  review  panels; 
to  esUbllsh  guidelines  for  review  and  cor- 
rection of  mlliUry  discharges;  to  provide  for 
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legal  counsel  for  discharge  applicants;  to  pro- 
vide for  the  recognition  of  exemplary  post- 
.service  conduct  through  the  Issuance  of  an 
Honorable  Discharge  (Limited) ;  and  to 
otherwise  expand  and  enhance  the  effective- 
ness of  the  Armed  Forces  discharge  review 
procedures;  to  the  Committee  on  Armed 
Services. 

S.  1688.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  special  psychological 
adjustment  therapy,  counseling  services,  and 
foilowup  treatment  to  veterans  of  the  Viet- 
nam era  and  their  dependents  who  are  in 
need  of  such  assistance  because  of  mlllUry 
.service  performed  during  the  Vietnam  era;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  HAYAKAWA: 
S.  1689.  A  bill  for  the  relief  of  Jenny  Flores; 
to  the  Conmilttee  on  the  Judiciary. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Pearson)    (by  request) ; 
S.  1690.  A  bill  to  amend  the  Federal  Boat 
Safety  Act  of  1971  to  extend  authorization 
for  appropriations  for  financial  assistance  to 
State  boating  programs;   to  the  Committee 
on  Commerce,  Science,  and  TransporUtlon. 
S.   1691.  A  bill  to  implement  the  agreed 
measures  for  the  conservation  of  Antarctic 
Fauna  and  Flora  of  the  Antarctic  Treaty  and 
for   otiier    purposes;    Jointly,    by   unanimous 
conseni,  to  the   Committees  on  Commerce. 
Science,  and  Transportation;    Foreign  Rela- 
tions, and  Environment  and  Public  Works. 
By   Mr.   MELCHER    (for   himself.    Mr. 
McGovERN.   and   Mr.   Buroick)  : 
S.   1892.  A  bill  to  amend  title  39.  United 
States  Code,  to  alter  the  organizational  struc- 
ture of  the  U.S.  Postal  Service,  to  revise  the 
procedure  for  adjusting  posUl  rates  and  serv- 
ices, and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Randolph,  and  Mr.  Durkin)  : 
S.  1693.  A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  the  quality  of  hos- 
pital care  and  medical  services  in  Veterans' 
Administration  health  care  facilities,  and  for 
other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  RIEGLE  (for  himself.  Mr. 
Griffin.  Mr.  Javits.  Mr.  Long,  Mr. 
LucAR.  Mr.  Mathias.  and  Mr.  Ribi- 

COFF) : 

S.  1694.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  in  order  to  extend  the 
availability  of  certoln  sums  appropriated  for 
the  construction  of  treatment  works;  to  the 
Committee  on  Environment  and  Public 
Works. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McOOVERN: 

S.  1686.  A  bill  to  amend  the  ClvU 
Rights  Act  of  1964  to  provide  that,  ex- 
cept in  certain  limited  circumstances,  it 
shall  be  an  unlawful  employment  prac- 
tice for  an  employer  to  request  that  an 
employee  or  an  applicant  for  employ- 
ment provide  military  discharge  papers 
or  other  service-connected  records;  to 
the  Committee  on  Human  Resources. 

S.  1687.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  the  regionali- 
zation  and  traveling  of  discharge  review 
panels;  to  establish  guidelines  for  review 
and  correction  of  military  discharges;  to 
provide  for  legal  counsel  for  discharge 
applicants;  to  provide  for  the  recogni- 
tion of  exemplary  postservice  conduct 
through  the  issuance  of  an  honorable 
discharge — limited — and  to  otherwise  ex- 
pand and  enhance  the  effectiveness  of 
the  Armed  Forces  discharge  review  pro- 
cedures; to  the  Committee  on  Armed 
Services. 

S.  1688.  A  bUl  to  amend  title  38,  United 


States  Code,  to  provide  special  psycho- 
logical adjustment  therapy,  counseling 
services,  and  foilowup  treatment  to  vet- 
erans of  the  Vietnam  era  and  their  de- 
pendents who  are  In  need  of  such  assist- 
ance because  of  military  service  per- 
formed during  the  Vietnam  era;  to  the 
Committee  on  Veterans'  Affairs. 

GIVING    VIETNAM    VETERANS    A    CHANCE 

Mr.  McGOVERN.  Mr.  President,  for 
many,  the  passing  of  another  Memorial 
Day  meant  that  certain  memories  have 
become  just  a  little  less  painful  than 
they  were  the  year  before.  But  for  others, 
Memorial  Day  brought  with  It  more  pain 
and  more  bitterness — not  necessarily  In 
their  reflections  of  the  past,  but  in  their 
recognition  of  the  present  and  their  fear 
of  the  future. 

I  am  speaking  of  the  veterans  of  the 
Vietnam  years — those  who  have,  for  the 
most  part,  been  neglected  or  forgotten 
by  this  country.  When  Memorial  Day 
rolls  around,  they  are  not  struck  by 
visions  of  past  glory  or  future  hop>e,  but 
by  the  dismal  reality  that  their  efforts 
have  gone  unheralded,  unrewarded,  and 
perhaps  even  unnoticed. 

This  Is  not  true  for  all  Vietnam  vet- 
erans, of  course.  Many  thousands  of 
them  served  and  returned  without  any 
serious  readjustment  problems  and  with- 
out needing  help  from  the  country  that 
sent  them  to  war.  But  that  does  not  give 
us  reason  to  forget  the  other  veterans 
who  were  not  so  lucky. 

We  speak  often  of  putting  the  era  of 
Vietnam  behind  us.  But  imtil  we  come 
up  with  thoughtful  and  complete  solu- 
tions to  the  problems  that  still  plague 
thousands  of  Vietnam  veterans,  the  busi- 
ness of  that  eager-to-be-forgotten  war 
will  forever  remain  undone. 

In  March,  the  Department  of  Defense 
announced  the  implementation  of  the 
special  discharge  review  program — an- 
other phase  of  President  Carter's  plan  to 
relieve  us  of  a  Vietnam-ridden  past  and 
to  restore  integrity  to  the  lives  of  thou- 
sands of  Americans  who  were  left  down- 
cast and  downtrodden  by  the  war  in 
Vietnam. 

His  administration  was  barely  a  day 
old  when  President  Carter  pardoned  se- 
lective service  offenders.  He  followed 
that  first  step  with  a  proposed  program 
to  Increase  the  employment  of  Vietnam 
veterans.  And  now  he  has  approved  a 
program  to  expeditiously  review  for  pos- 
sible ungrading  the  less  than  honorable 
military  discharges  delivered  to  thou- 
sands of  servicemen  during  the  Vietnam 
era. 

But  have  any  of  these  programs  lived 
up  to  their  expectations?  That  Is  the 
question  we  now  face,  £ind  If  we  cannot 
answer  "yes,"  then  we  must  do  something 
about  it. 

For  years  I  have  advocated  Improve- 
ments in  the  procedures  followed  by  vet- 
erans desiring  to  have  their  less  than 
honorable  discharges  reviewed  and  up- 
graded, similar  to  those  of  the  new  dis- 
charge program.  During  the  past  two  ses- 
sions on  Congress  I  introduced  legisla- 
tion which  would  have  updated  the 
standards  for  review  and  broadened  the 
criteria  for  approvml.  The  Inadequacy 
and  futility  of  the  discharge  review  poli- 
cies demanded  change  and  this  legisla- 
tive   package    would    have    established 


more  equitable  procedures  and  finally 
given  these  veterans  a  real  chance  to  be 
relieved  of  the  unjust  or  undeserved 
burdens  of  a  stigma  tic  discharge. 

President  Carter's  proposal  adopts 
many  of  the  same  criteria  and  provisions 
which  my  bills  contained,  Including  the 
requirement  that  specific  extenuating 
and  mitigating  circumstances  be  consid- 
ered as  part  of  the  review  procedure.  In 
some  respects  the  new  DOD  plan  goes 
further  by  Introducing  a  speedier  system 
of  review  whereby  automatic  upgrading 
Is  essentially  contemplated  in  a  number 
of  situations.  Yet  In  other  areas  it  does 
not  address  all  the  conditions  and  cir- 
cumstances which  led  veterans  Into  the 
frustrating  quagmire  of  less  than  honor- 
able discharges.  If  such  a  program  is  to 
reflect  the  spirit  of  compassion  and  for- 
giveness consistent  with  the  President's 
pledge  to  bind  the  divisions  that  were 
produced  by  the  war,  then  it  must  go  just 
a  little  further. 

Why  is  such  action  so  significant,  so 
vital  to  any  efforts  to  throw  off  the  bur- 
densome memories  of  Vietnam  that  have 
weighed  on  our  Uves  for  so  long  now?  We 
all  know  of  the  tragic  suid  bitter  legacy 
left  by  our  involvement  In  the  war.  We 
know  it  was  responsible  for  the  loss  of 
some  50.000  American  lives  and  the  phys- 
ical and  mental  impairment  of  countless 
others.  We  know  of  the  strife  and  aliena- 
tion it  caused  on  our  campuses  and  In  our 
cities.  We  know  of  the  years  and  miles  of 
separation  forced  upon  families  because 
they  were  not  willing  to  deny  the  dic- 
tates of  their  consciences. 

But  there  are  others  whom  we  have 
overlooked  for  too  long  now — the  veter- 
ans of  the  war  who  received  less  than 
honorable  discharges.  They  did  survive 
and  they  did  return,  but  because  of  the 
stigma  of  the  discharges  they  received, 
for  them  the  war  has  not  ended.  They 
still  fight  it  every  day — every  time  they 
apply  for  a  Job,  every  time  they  are 
forced  to  accept  menial  work  just  so  they 
can  pay  the  bills  and  every  time  they 
have  to  get  back  into  another  unemploy- 
ment line. 

They  left  the  desperation  of  a  war  In 
Southeast  Asia  only  to  meet  the  despera- 
tion of  Joblessness  in  the  United  States. 

Less  than  honorable  discharges,  both 
general  and  undesirable,  are  issued  for 
a  variety  of  reasons,  but  rarely  for  any 
offenses  considered  serious.  Violent  or 
flagrant  criminal  conduct  has  almost 
always  elicited  dishonorable  or  bad  con- 
duct discharges  as  well  as  court  martial 
proceedings.  But  less  than  honorable 
discharges  are  usually  tendered  for  petty 
offenses  or  even  for  minor  medical  and 
psychological  reasons.  Most  of  them  are 
due  to  absence  fiom  duty,  but  many  are 
also  Issued  as  punishment  for  minor  in- 
fractions and  misdemeanors,  drug  or 
alcohol  use,  financial  irresponsibility, 
political  dissension,  and  unusual  sexual 
or  social  behavior.  It  Is  not  imcommon 
for  a  veteran  to  receive  a  bad  discharge 
after  having  had  a  nm-in  with  his  su- 
perior officer.  With  no  regard  for  length 
or  overall  quality  of  service,  over  400,000 
Vietnam  veterans  were  issued  less  than 
honorable  discharges.  And  without  a  real 
or  effective  system  of  redress,  the  veter- 
ans who  received  these  discharges  have 
had  to  face  the  reality  that  one  mistake 
or  misguided  action,  perhaps  resulting 
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from  Immaturity  or  unparalleled  person- 
nel agitation,  could  mean  disturbingly 
severe  consequences  for  the  rest  of  that 
ex-soldler's  life. 

Less  than  honorable  discharges  have 
proven  to  be  one  of  the  major  problems 
faced  by  veterans  seeking  employment 
Studies  have  confirmed  that  "bad  pa- 
pers", as  they  are  often  called,  provoke 
discrimination   by   potential    employers 
and  virtually  mark  their  holders  unem- 
ployable. Often,  if  employers  checking 
mto  Job  applicants'  records  find  that 
toey  were  discharged  under  less  than 
honorable  conditions,  they  automatically 
disqualify  those  persons  as  candidates 
for  the  jobs.  If  Jobs  can  be  found  they 
are  usually  unskilled  labor  with  little 
wEf  '°'^  advancement  And  minus  the 
abUI^  to  obtain  OI  bill  educational  bene- 
fits because  of  undesirable  discharges 
ttese  men  and  wwnen  have  been  further 
discouraged  from  realizing  their  full  po- 
tential in  the  ctvlllan  world. 

Despite  what  seems  to  me  an  over- 
whelming need  and  justification  for  dis- 
charge review  and  upgrading,  there  has 
not  been  a  matching  measure  of  support 
In  discussing  this  Issue,  quite  often  vet- 
wans    with    spoUess    service    records 
wrongly  defend  prejudicial  characteri- 
zations and  oppose  any  efforts  to  ease  the 
"i?*'^?^*  procedure.  Why.  they  argue. 
Should  the  servicemen  who  failed  to  per- 
form adequately  be  awarded  the  same 
honorable"  status  as  those  who  always 
rolJowed  the  rules,  who  managed  to  cope 
Mid  who.  In  many  cases,  performed  above 
the  level  of  expectation?  I  can  see  their 
point   but  I  think  It  is  a  negaUve  ap- 
proach. I  am  proud  of  my  own  honorable 
discharge  and  of  my  military  service  for 
jralch  I  received  It.  But  I  do  not  believe 
that  my  record  would  be  in  any  way  tar- 
nished If  another  veteran  who.  for  what- 
ever reason,  was  unable  to  adjust  to  the 
'•quired  measure  of  discipline  and  duty. 
was  allowed  to  receive  some  of  the  same 
opporlunlUes  to  which  I  was  entitled  as 
*  3*****"  ^^  *"  honorable  discharge 
to  saying  this.  I  speak  as  an  advocate 
or  the  men  and  women  who  successfully 
completed  their  tours  of  duty,  who  re- 
^!l^  honorable  discharges  and  who  fol- 
lowed   their   Oovemment's   call.   Their 
courage  and  devotion  are  unquestioned 
Our  Nation  owes  them  the  respect  that 
y°Qq  Midlers  deserve.  But  In  remem- 
DWlng  those  who  have  been  honored  for 
their  service,  we  must  not  forget  those 
who  also  served,  but  who  have  received 
only  dishonor. 

For  the  minor  violations  or  mlsbe- 
naTlor  they  may  have  been  guUty  of.  vet- 
erans with  less  than  honorable  dls- 
chMges  have  been  relegated  to  bear 
■erere  consequences,  some  for  as  many 
as  13  years.  Even  If  there  Is  to  be  pun- 
temnent  for  the  failures  of  these  men 
and  women,  have  they  not  already  suf- 
fered enough? 

1  can  see  no  Justification  for  allowing 
tte  mmtary  this  measure  of  control  over 
.  vTJ?  °'  private  dtteens  for  their  past 
inabilities  to  conform  with  or  adapt  to 

military  Ufe.  I  think  we  owe  them  at  least 
a  promise  of  opportunity,  respect  and  re- 
Uef ,  and  I  sincerely  hope  that  the  special 
discharge  review  program  win  provide 
this.  But  I  feel  I  must  add  that  I  do  har- 
bor some  concern  that  the  program  may 
not  provide  full  assurance  of  the  brighter 


future  that  the  less  than  honorable  dis- 
chargees deserve.  For  Instance,  as  I  un- 
derstand It  undesirable  discharges  will 
in  many  cases  be  upgraded  only  one  step, 
to  the  category  of  general.  While  veter- 
ans with  general  discharges  can  receive 
veterans'  benefits,  I  am  afraid  that  In 
terms  of  potential  employers,  it  will  make 
no  difference.  The  dire  less-than-honor- 
able  stigma  may  just  attach  Itself  to  the 
general  discharge.  Although  veterans 
with  general  discharges  may  also  apply 
for  upgrading  under  this  program,  there 
Is  insufficient  criteria  for  effective  ad- 
judication of  these  more  than  300  000 
general  discharges. 

Another  possible  falling  of  the  pro- 
gram is  the  requirement  that  veterans 
desiring  to  participate  must  make  ap- 
plication to  the  Department  of  Defense 
Too  often,  In  similar  situations,  the  word 
never  gets  around  to  the  potential  bene- 
ficiaries of  such  programs  until  It  Is  too 
late.  As  It  stands  now,  the  program  Is  to 
last  only  until  October  and  that  leaves 
mtle  time  to  widely  circulate  the  Infor- 
mation. Because  of  the  less  than  expected 
number  of  applicants  so  far.  DOD  has 
announced  plans  for  an  advertising  cam- 
paign, yet  there  is  lltUe  evidence  that  an 
effective  means  of  outreach  to  the  eligible 
veterans  has  been  ini  aated. 

Further  compllca<4ng  the  issue  has 
been  the  effort  by  several  members  of 
Congress  to  deny  VA  benefits  to  anyone 
whose  discharge  Is  upgraded  under  this 
program.  -It  has  created  a  serious  di- 
lemma for  veterans  who  are  rightfully 
entitled  to  participate  In  the  program 
The  mere  threat  that  It  may  be  passed 
has  deterred  many  of  them  from  even 
looking  Into  the  program  for  fear  that  If 
Uiey  follow  this  roi'.te  and  are  denied 
benefits  they  will  be  precluded  from  ever 
obtaining  them  through  the  more  tradi- 
tional methods. 

But  despite  these  concerns.  I  remain 
optimistic  about  this  plan  as  far  as  it 
goes.  I  see  reason  to  hope  that  it  will 
mark  a  substantial  improvement  In  the 
lives  of  many  Vietnam  veterans.  Never- 
theless I  am  today  Incroduclng  a  form  of 
the  discharge  review  legislation  which  I 
have  offered  In  the  past  I  think  this 
legislation  is  still  necessary  because  it 
would  codify  procedures  very  similar  to 
those  that  are  part  of  the  new  discharge 
program  and  make  the  Improvements 
prospective  rather  than  merely  applica- 
ble to  veterans  who  were  discharged  dur- 
ing the  Vietnam  era.  In  addition  It  pro- 
vides the  opportunity  for  counsel  and  It 
establishes     the     honorable     discharge 
limited,  which  does  not  change  the  char- 
acter of  service  but  would  help  remove 
the  stigma  of  the  bad  discharge.  I  am 
optimistic  that  the  Congress  will  be  con- 
sidering this  legislation  In  light  of  the 
anticipated  success  of  the  special  dis- 
charge review  program.  Together  these 
steps  wlU  mean  great  strides  for  Vietnam 
veterans.   But  however  successful  any 
Improved  discharge  review  program  may 
ultimately  be,  I  fear  It  stIU  cannot  heal 
aU  of  the  aggravated  scars  of  Vietnam 
veterans.  ««*«»m 

CTosely  related  to  the  problem  <rf  less 
than  honorable  discharges  has  been  an- 
other source  of  trouble  commonly  known 
as  8PN  codes — the  separatlOD  code  num- 
bers which  appeared  on  discharge  papers 
of  former  service  penonneL  SPN*!  an 
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numerclal  codes  designating  the  reason 
few   separation   from   the  service   and 
quite  often  they  have  contained  dis- 
paraging connotations  and  characteriza- 
tions of  a  veteran's  service,  regardless  of 
the  type  of  discharge  he  or  she  received 
Although  the  specific  6PN  code  mean- 
ings were  supposed  to  remain  confiden- 
tial. In  actuality  employers  seemed  to 
have  easy  access  to  the  list  of  designa- 
tion and  the  most  pejorative  SPN's  soon 
became  common  knowledge.  This  allowed 
potential  employers  to  form  prejudicial 
judgments  about  the  abilities  of  a  vet- 
eran seeking  employment  on  the  basis 
of  a  simple  number.  Not  surprisingly  the 
result  was  usaally  a  quick  rejection  of 
the  veteran  by  the  employer,  even  though 
the  so-called  offenses  represented  by  the 
SPN  code  wer2  not  unlawful  under  mili- 
tary or  civilian  law. 

Several  years  ago  the  Department  of 
Defense  wisely  decided  to  remove  the 
codes  from  separation  reports  and  orders 
but    the    Job    discrimination    problems 
persist  due  to  the  use  of  the  DD  Form 
214.    the   Report   of    Separation    from 
AcUve  Duty.  The  copy  of  this  form  that 
the  discharged  veteran  receives,  as  well 
as  those  sent  over  to  the  Veterans'  Ad- 
ministration and  the  Selective  Service, 
no  longer  contain  any  code  identifying 
the  reason  for  discharge.  But  that  Infor- 
mation  Is  entered  on  additional  copies  of 
the  DD  214  which  are  kept  on  file.  More- 
over, the  services  keep  a  narrative  de- 
scription of  the  reason  for  the  veteran  s 
discharge,  but  copies  may  be  provided  to 
that  Individual,  In  accordance  with  the 
law.  upon  request  A  potential  employer 
on  the  other  hand,  may  not  receive  the 
same  narrative  without  the  authorization 
of  the  dischargee. 

DOD  contends  that  these  safeguards 
are  sufficient  to  Insure  that  the  privacy 
of  the  former  Bervlce  member  Is  properly 
protected.  But  what  measure  Is  there  to 
prevent  an  employer  from  Insisting  that 
a  veteran  furnish  a  copy  of  the  narrative 
statements?  And  what  measure  Is  there 
to  convince  an  employer  that  a  veteran 
who  refuses  to  disclose  the  information 
from  the  summary  has  nothing  diabolical 
to  hide?  It  Is  easy  to  see  that  an  em- 
ployer's simple  abUlty  to  make  that  re- 
quest undermines  a  veteran's  right  either 
to  maintain  privacy  or  to  disclose  docu- 
ments at  wUL 

For  this  reason  I  am  also  Introducing 
today  a  bill  to  protect  the  privacy  of  vet- 
erans seeking  meaningful  employment 
by  preventing  employers  from  demand- 
ing that  employees  or  job  applicants 
furnish  information  concerning  their 
military  service  or  discharge.  TTils  is  the 
same  proposal  that  Congressman  Ed 
Koch  and  I  offered  last  year,  and  he  has 
already  reintroduced  this  measure  In  tlie 
House  this  session  of  Congress  as  H.R. 
430. 

The  aim  of  our  bill  Is  to  prevent  vet- 
erans from  being  held  subject  to  any 
closer  scrutiny  by  employers  than  are 
nonveterans.  It  does  provide  protective 
measures  for  the  employer  as  well.  For 
instance,  questions  regarding  court  mar- 
tial convictions  and  criminal  history 
while  in  the  military  are  not  prohibited 
under  this  legislation,  and  neither  are 
requests  for  information  relating  to  work 
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experience  and  training  if  appropriately 
connected  to  the  prospective  job. 

The  situation  as  It  now  stands  Is  un- 
fair and  many  thousands  of  veterans 
have  suffered  l>ecause  of  It.  But  we  can 
remove  the  Injustice  and  repair  the  dam- 
age by  finally  providing  veterans  In  the 
job  market  the  guarantees  of  equal 
treatment,  protection  and  consideration 
to  which  they  are  rightfully  entitled. 

Another  obligation  v.e  owe  to  Vietnsira 
veterans  but  have  yet  to  fulfill  concerns 
the  serious  and  prolonged  psychological 
problems  suffered  by  many  of  them  as  a 
result  of  their  war  experiences,  not  to 
mention  the  tragic  and  often  violent  do- 
mestic controversy  surrounding  our  in- 
volvemertt.  Sometimes  known  as  PVS,  the 
post-Vietnam  syndrome,  th«ist  emotional 
disorders  have  been  responfible  for  hun- 
dreds of  thousands  of  psychological  and 
psychiatric  casualties  of  the  Vietnam 
war.  Therefore  sorvlces  which  offer  psy- 
chological counseling  and  treatment  for 
Vietnam  veterans  are  epproprlate  and 
directly  In  line  with  a  long  standing  na- 
tional commitment  to  help  thoj;e  who 
served  this  country  in  time  of  war  cope 
v.'ith  and  overcome  the  residual  tensions, 
frustrations,  and  mental  disorders  im- 
posed on  them  by  their  wartime  expe- 
riences. 

Because  of  the  unique  and  controver- 
sial nature  of  the  Vietnam  war  and  the 
unusual  stress  and  frustration  erccin- 
tered  by  so  many  veterans  of  thl;  ccn- 
filct,  It  Is  clear  In  nuniero'is  cases  that 
the  war  did  have  a  profoundly  adverse 
effect  upon  their  mental  T\ell-being  and 
their  iiiterpersonal  relationship  with 
their  families. 

Of  course,  the  war  b^s  been  over  for 
several  years  now.  But  psychologists 
have  demonstrated  that  tndividur.Is  who 
undergo  a  traumatic  experience  tliat  re- 
quires a  drastic  readjustment  will  not 
feel  the  Impact  for  some  time. 

So  it  is  no  wOTider  that  so  many  vet- 
erans are  still  finding  It  difficult  to  set- 
tle into  a  comfortable,  satisfying  life. 
Unless  we  f^^ke  positive  steps  to  pro- 
vide the  needed  assistance  for  the  In- 
dividuals who  are  now  experiencing 
severe  readjustment  problems,  tliere  will 
be  more  emotional  breakdowns,  more 
broken  families,  more  arrests,  more  im- 
fortunate  consequences  of  the  Vietnam 
war. 

The  VA's  present  authority  restricts 
it  from  assisting  a  veteran  unless  he  or 
she  has  a  specific  mental  disability  which 
requires  hospitalisation.  Therefore,  re- 
gardless of  how  severe  or  debilitating 
their  problems  may  be.  veterans  not  re- 
quiring hospitalizatlcwi  for  psychological 
or  psychiatric  reasons  are  denied  any  as- 
sistance by  tl)e  VA. 

The  onus  for  Justifying  the  need  for 
help  is.  therefore,  placed  on  the  shoulders 
of  the  veterans.  They  must  prove  that 
they  need  help  and  In  order  to  do  that 
they  must  have  officially  diagnosed  prob- 
lems. Veterans  who  know  they  have  emo- 
tional difficulties  but  fear  the  conse- 
quences of  hospitalization  for  psychologi- 
cal or  psychiatric  reasons  have  nowhere 
to  turn.  Tills  denial  of  preventative  care 
increases  the  probability  that  a  veteran's 
first  hospital  admission  for  a  psychologi- 
cal problem  would  be  the  result  of  a  vio- 
lent act  drug  abase  or  perhaps  an  at- 
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tempted  suicide.  The  VA  should  be  able 
to  provide  therapy,  counseling  services, 
and  any  necessary  fcllowup  treatment 
for  veterans  whether  they  have  officially 
diagnosed  problems  or  not. 

One  person  who  has  expressed  sup- 
port for  some  kind  of  program  along 
these  lines  has  been  Max  Cleland,  the 
new  head  of  the  Veterans'  Administra- 
tion. In  a  recent  profile  of  him  that  ap- 
peared in  the  Washington  Post,  it  was 
reported  that  Mr.  Cleland,  because  of 
his  own  personal  frustrations  In  trying 
to  get  help  from  the  VA  to  overcome  the 
physical  and  emotional  handicaps  he  was 
suffering  upon  his  return  frcwn  the  Viet- 
nam confilct.  "places  strong  emphasis 
on  upgrading  rehabilitation  and  read- 
justment counseling."  Tlierefore.  I  am 
also  Introducing  today  legislation  de- 
signed to  deal  with  these  problems  by 
providing  the  prevention  necessary  to 
pre:lude  the  need  for  a  cure.  This  bill 
would  give  the  Veterans'  Administration 
the  authority  It  needs  to  provide  care  for 
the  so-called  post-Vietnam  syndrome 
and  readjustment  difficulties  of  veterans. 
Veterans  would  be  able  to  come  to  the 
VA  and  ask  for  end  receive  p-sycholc-gical 
help  and  counseling.  They  would  be 
treated  as  clients,  not  as  patients. 

This  proposal  also  extends  authority 
to  assist  dependents  of  veterans  with 
emotional  problems  since  they  are  the 
ones  who  share  the  problems  the  veterans 
may  experience.  Mental  health  profes- 
sionals recognize  that  It  Is  Ineffsctlve  to 
treat  a  veteran's  psychological  problem  If 
his  mental  well -being  is  sub.<;tantially  af- 
fected one  way  or  the  ether  by  his  rela- 
tionship with  others,  imless  the  treat- 
ment involves  those  other  individuals. 
Therefore  it  is  necessary  that  these  serv- 
ices be  extended  to  veterans'  dependents. 

The  bill  gives  the  VA  the  authority  to 
contract  outside  of  the  administration 
when  the  necessary  personnel  facilities 
are  not  available  within  the  VA.  It  also 
provides  for  studies  and  research  to  be 
done  In  the  area  of  psychological  read- 
justment administering  the  treatment 
may  more  fully  understand  the  scope  of 
the  problems  they  will  be  dealing  with. 

The  experience  of  war  has  always 
brought  with  it  a  certain  pain  and  hor- 
ror and  loneliness  which  no  person  can 
ignore.  So  there  has  always  been  some 
period  of  difficult  readjustment  for  most 
veterans  after  every  war.  But  the  Viet- 
nam war  seemed  to  add  an  unusually 
powerful  load  to  the  emotional  burden  on 
the  vetc>rar  of  this  last  war. 

Vietnam  veterans  have  been  met  so 
often  with  Indifference  and  alienation 
from  the  very  Nation  that  sent  them  to 
war.  Unfortunately  the  problems  of  read- 
justment— the  less  than  honorable  dis- 
charge, the  post- Vietnam  syndrome,  the 
job  discrimination,  and.  In  general,  soci- 
ety's attitude  toward  Vietnam  veterans — 
have  bestowed,  upon  them  a  negative  im- 
age which  has  been  difficult  to  rectify. 
In  turn,  an  adverse  public  Impression  has 
worked  to  retoforce  negative  self-images 
In  the  minds  of  m.any  veterans  and  to 
dissuade  those  with  valid  and  serious 
readjustment  problems  from  seeking  as- 
sistance for  fear  of  the  social  conse- 
quences and  stigma.  But  I  beUeve  that 
the  legislative  proposals  I  am  mtro- 
ducing  today,  as  well  as  the  steps  Presi- 


dent Carter  has  already  taken,  will  help 
veterans  counter  and  conquer  that  Im- 
age by  offering  them  the  opportimlty  to 
shake  off  the  prolonged  burdens  of  the 
Vietnam  war. 

There  were  recently  two  editorials  and 
an  article  by  Mr.  Don  Winter  In  the 
Washington  Post  concerning  the  plight 
of  the  Vietnam  veterans.  Mr.  President, 
I  ask  unanimous  consent  that  these  be 
printed  In  the  RECor.D,  along  with  the 
text  of  my  bills. 

There  being  no  objection,  the  bills  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1688 

A  blU  to  amend  the  ClvU  Rlghta  Act  of  1S64 

to  provide  that,  except  in  certain  Umltsd 

circumstances,    it   shnU    be   an   unlaw?  >.il 

employment  practice  tor  an  employer  to 

request  that  an  employee  or  an  applicant 

tor  employment  provide  mlUtary  dtscbarrre 

p>apers  or  other  service-connected  records 

Be  U  enactei  by  the  Senate  and  House 

of  Representitives  of  the  United  States  of 

America  In  Cor.greis  asscm'bled,  That  section 

704  of  the  ClvU  Rights  Act  of  1964  (42  VE.C. 

2000e-3)   is  amended  by  adding  at  the  end 

thereof  the  following  new  subsection : 

"(c)(1)  It  shall  be  an  unlawful  employ- 
ment practice  for  an  employer — 

"(A)  to  request  eny  employee  or  appllcent 
for  emplojTncnt  to  provide  copies  of  mlllt»ry 
discharge  papers  or  other  records  of  service 
in  the  Armed  Forces;  or 

"(B)  to  make  any  Inquiries  with  respect 
to  the  nature  of,  or  reason  for,  any  discharge 
from  the  Armed  Forces  of  an  employee  or 
applicant  for  employment. 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  it  shall  not  be  an  unlawful 
employment  practice  for  an  employer  to 
make  specific  reqviests  or  Inquiries  (Includ- 
ing requests  or  inquiries  described  in  pr.ra- 
graph  ( 1 ) )  alxjut  any  service  in  the  Arm«>d 
Forces  of  an  employee  or  applicant  for  em- 
ployment if — 

"(A)  such  requests  or  inquiries  are  for  the 
purpose  of  ascertaining  (and  are  restricted 
to)  — 

"(1)  the  education,  training,  or  work  ex- 
perience in  the  Armed  Forces  of  such  em- 
ployee or  applicant  for  employment;  or 

"(U)  any  convictions  by  a  court-martial  of 
such  employee  or  applicant  for  employment; 
and  do  not  call  for  or  require  disclosure  of 
information  not  needed  for  that  purpose; 
and 

"(B)  such  requests  or  inquiries  are  rea- 
sonably related  to  the  poslUon  held  by  such 
employee  or  for  which  such  employee  or 
applicant  for  employment  has  applied  or  ia 
being  considered. 

"(3)  For  the  purposes  of  this  si'.bsectlon. 
the  term  "Armed  Forces'  means  the  Army, 
Navy.  Air  Force,  Marine  Corps,  end  Coast 
Guard.". 

Sec.  3.  The  amendment  made  by  the  first 
section  of  this  Act  shaU  take  eHect  ninety 
days  after  the  date  of  enactment  of  this 
Act. 

A  bill  to  amend  title  10,  United  States  Code, 
to  provide  for  the  regloniUlzatlon  and 
traveling  of  discharge  review  panels;  to 
establish  guidelines  for  review  and  correc- 
tion of  mUltary  discharges;  to  provide  for 
legal  counsel  for  discharge  applicants;  to 
provide  for  the  recognition  of  cxcmpla:y 
post-service  conduct  thiough  the  issuan  -e 
of  an  Honorable  Discharge  (Limited);  a;  d 
to  otherwise  expand  and  enhance  the  ef- 
fectiveness of  the  armed  forces  discharge 
review  procedures 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
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1553   Of   title    10,    United    States    Code.    Is 
amended  to  read  as  follows: 
"1553.  Review  of  discharge  or  dismissal 

"(a)    ESTABLISHMBNT   AKD   ORGANIZATION   OF 

Discharge  Review  Boards  and  DiscHARor  Re- 
view Panels.— (1)  The  Secretaries  of  the 
various  services  concerned  after  consulting 
with  the  Secretary  of  Defense  and  the  Ad- 
ministrator of  Veterans'  Affairs  and  such 
other  persons  deemed  appropriate  shall  each 
establish  a  board  of  review  and  under  the 
Jurisdiction  of  such  board  of  review  as  many 
review  panels  (hereinafter  In  this  section 
referred  to  as  "review  board/panels')  as  are 
necessary  and  appropriate  to  carry  out  the 
functions  prescribed  under  this  section.  The 
headquarters  of  the  review  boards.'panels 
8h2!l  be  located  for  administrative  purposes 
only  in  the  Department  of  Defense. 

"(2)  The  Secretaries  of  the  services  con- 
cerned shall — 

"(A)  determine  the  number  of  review 
panels  In  session  at  any  time; 

"(B)  determine  the  locations  where  review 
panels  shall  conduct  their  business,  such 
locations  to  be  geographically  disbursed  on 
the  basU  of  population  concentrations  of 
discharge  applicants;  and 

"(C)  to  convene  and  dissolve  review  panels 
In  accordance  with  the  number  of  discharge 
review  applications  pending  at  any  time. 
In  any  area  In  which  a  review  panel  is  not 
permanently  located  and  a  reasonable  num- 
ber of  applications  for  review  are  filed  from 
such  area,  a  review  board  sh&u  schedule  and 
conduct  review  panel  hearings  In  such  an 
area  to  enable  personal  appearances  by  dis- 
charge applicants,  their  counsels,  and  wit- 
nesses  on   their   behalf.   Hearings  shall   be 
scheduled  to  penal  Institutions  If  there  are 
sufflclent    discharge   applicants   to    merit   a 
hearing.  When  necessary  and  appropriate  a 
review  board  may  delegate  heartog  examin- 
ers to  record  personal  statements  and  testi- 
mony of  an  applicant  for  subsequent  pre- 
sentation to  a  fuU  panel  of  the  board. 

"(3)  Each  review  board /panel  shall  be 
composed  of  five  members  to  be  appointed 
by  the  Secretary  of  the  service  concerned 
Members  shaU  be  detailed  on  a  full-time 
basis  and  their  terms  of  office  shall  be  de- 
termined by  the  Secretary  of  the  service  con- 
cerned. Membership  on  review  boards  need 
not  be  restricted  to  commissioned  officers 
and  may  toclude  civilians  and  eniuted  per- 
sonnel. 

"(4)  A  review  board/panel  wUl  be  con- 
vened at  the  call  of  Its  president  at  the  time 
and  place  indicated  by  him  and  wm  recess 
or  adjourn  on  his  order.  A  review  board/ 
panel  will  assemble  in  open  or  closed  (at 
the  applicant's  request)  session  for  the  con- 
sideration and  determination  of  cases  pre- 
sented to  it.  Open  sessions  at  the  applicant's 
request  shall  be  open  to  the  press  and  pub- 
lic. Determination.?  of  findings  shall  be  made 
m  clo-set:  sessions.  Cases  in  which  no  re- 
quest '-/  hearing  m  person  Is  made  by  the 
applica:;,  v  111  be  considered  to  closed  ses- 
sion on  tbt  basis  of  all  documentary  evi- 
dence presented  to  the  board/panel.  Includ- 
ing any  briefs  submitted  on  behalf  of  the 
applicant. 

"(5)  For  the  purpoee  of  maintaining  a 
b.-Rrd/pane!  of  five  members  at  all  tlmel  as 
many  additional  members  as  are  necessary 
may  be  appointed  to  the  board/panel.  In  any 
proceeding  before  a  board/panel  a  member 
who  has  not  been  presented  at  a  prior  session 
of  the  board/panel  may  participate  there- 
at .er  If  that  member  has  read  or  has  read 

ri'^,J?,i^>,^^^  k"""'"'^  °^  *^*  proceeding  held 
during  his  absence  or  prior  to  his  participa- 


tion. 

"(6)  Members  of  review  boards/panels  ap- 
pointed from  private  life  (if  any)  shall  re- 
^*.m.''°"^*'^"°''  **  •  "^  comparable  to 

«c^i^*f  ^^'^  °^  ^^^  '>^'<^'  but  not  to 
exceed  •loo  for  each  day  they  are  engaged  to 

ih!,/*!'"  .°'  ">'  '**^»«*  board./panel  and 
cf,ti l?*  "imbursed  for  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence    as 


authorized  by  law  for  persons  In  Govern- 
ment service  who  are  employed  totermlt- 
tently.  Members  of  review  boards/panels 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  additional  com- 
pensation, but  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  in  the  performance  of  the 
official  duties  of  the  review  boards/panels. 

"(7)  A  vacancy  on  a  review  board/panel 
shall  not  affect  its  powers,  and  shall  be  filled 
In  the  same  manner  as  the  original  appoint- 
ment. 

"(8)  The  Secretary  of  the  service  concerned 
shall  appotot  the  senior  military  officer  presi- 
dent of  each  review  board/panel.  The  presi- 
dent of  each  review  board/panel  shall — 

"(A)  employ  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  functions 
of  the  review  board/panel  but  no  todlvldual 
so  appototed  may  receive  compensation  to 
excess  of  the  maximum  rate  for  GS-17  of 
the  General  Schedule  under  section  6332  of 
title  6.  United  States  Code,  and 

"(B)  procure  temporary  and  Intermittent 
services  to  the  same  exent  authorized  by  sec- 
tion 3109  of  title  6,  but  at  rates  for  todl- 
Tlduals  not  to  exceed  $75  per  diem. 

"(9)  Each  review  board/panel  shall  have 
a  legal  advisor  who  shall  serve  full  time  and 
advise  the  board/panel  on  all  legal  matters 
relevant  to  the  functions  of  the  review 
board/panel.  The  legal  advisor  may  also 
serve  as  a  member  of  the  review  board/panel. 
"(10)  The  head  of  any  executive  depart- 
ment or  agency  of  the  Federal  Government 
may  detail,  on  a  reimbursable  basis,  any  of 
Its  personnel  to  assist  review  boards/panels 
In  carrytog  out  their  work. 

"(b)  DnriES  of  Discharge  Review  Boards/ 
Panels.— (1)  Notwithstanding  any  other  pro- 
visions  of  thU  title  and  regardless  of  any 
decision  previously  made  by  any  discharge 
review  board  or  board  of  correction  of  mili- 
tary records,  the  review  boards/panels  shall, 
upon   application   filed  In   accordance  with 
regulations  prescribed  by  the  Secretaries  of 
the  services  concerned,  review  any  discharge 
or  dismissal  from  the  armed  forces  granted 
under  other  than  fully  honorable  conditions 
(other  than  a  dishonorable  discharge  or  dis- 
missal   by    sentence    of    a    general    court- 
martial)  of  any  former  member  of  an  armed 
force  under  the  Jurisdiction  of  their  depart- 
ment, upon  their  own  motion  or  upon  the 
request  of  the  former  member  or,  if  he  la 
dead,  his  surviving  spouse,  next  of  kin  or 
legal  representative.   In   revlewtog  the  dis- 
charge or  dismissal  of  a  former  member  of 
the  armed  forces,  a  review  board/panel  shall 
determine  whether  such  discharge  was  fair 
and  equitable,  or  in  the  interest  of  Justice, 
by  standards  current  at  the  time  of  review, 
taking  into  consideration  all  of  the  circum- 
stances of  the  case.  The  Secretary  of  Defense 
In   cooperation   and  consultation   with   the 
Secretaries  of  the  various  services  and  such 
other  persons  deemed  approp'-iate  shall  es- 
tablish such  guidelines  and  dii-ctlves  as  are 
necessary  to  insure  equity  and  uniformity 
among    the    various    services    and    review 
boards/panels  to  the  review  and  upgradtog 
of   other   than   fully   honorable   discharges 
Such  guidelines  shall   toclude   but   not  be 
limited  to  the  following  mitigating  and  cx- 
tenuattog  factors.   The  presence   of  strong 
mltlgattog   factors  shall   normally   warrant 
the  upgrading  of  an  other  than  fully  hon- 
orable discharge  to  an  honorable  discharge, 
unless  offset  by  serious  aggravattog  factors 
which  have  a  direct  relationship  to  the  Is- 
suance of  the   other  than  fully  honorable 
discharge    In    maktog    such    determtoatlon 
the  review  boards 'panels  shall  consider  as 
guidelines  the  followtog  mitigating  circum- 
stances— 

"(A)  denial  of  constitutional,  legal,  and 
administrative  rights  and  safeguards  taher- 
ent  m  administrative  processes  Involving 
stlgmatlzatlon  and  property  loss; 

"(B)  physical,  mental,  or  emotional  In- 
capability of  meeting  standards  or  perform- 


June  H,  1977 


mg  assignments  required  of  an  applicant  by 
military  service;  ' 

"(C)  discharge  or  dismissal  was  primarily 
of  Inaptitude,  unsultablllty,  or  convenience 
of  the  government; 

"(D)  applicant's  Inability  to  know  or  un- 
derstand because  of  lack  of  education  or 
otherwise,  his  rights  or  obligations  under 
law,  or  affects  of,  alternatives  to  his  other 
than  honorable  discharge; 

"(E)  serious  personal  or  family  hardship 
that  contributed  to  the  circumstances  for 
which  an  other  than  fully  honorable  dis- 
charge was  Issued; 

"(P)  any  honorable  toiu-  of  service  to  a 
combat  zone,  and/or  meritorious  and  faithful 
performance  of  hazardous  and/or  demand- 
ing duty  assignments; 

"(G)  personal  or  procedural  unfairness 
which  Influenced  the  Issuance  of  the  other 
than  fully  honorable  discharge; 

"(H)  the  denial  on  improper  grounds,  on 
grounds  which  have  been  held  by  the  courts 
to  be  unlawful,  or  on  grounds  no  longer  used 
by  the  services,  of  a  valid  claim  or  request 
made  under  military  law,  regulation,  direc- 
tive, or  custom  for  a  hardship  discharge, 
compassionate  reassignment,  emergency 
leave,  conscientious  objector  status  or  dis- 
charge, or  other  relief,  which  significantly 
contributed  to  the  Issuance  of  an  other  than 
fully  honorable  discharge; 

"(I)  behavior  which  reflects  physical  or 
mental  stress  caused  by  combat  or  hazardous 
duty  ('combat  exhausitlon'  or  'acute  situa- 
tional naaladjustmenf); 

"(J)  lack  of  'constructive  enlistment'  in 
the  armpd  forces; 

"(K)  an  other  than  fully  honorable  dis- 
charge was  Issued  because  of  sexual  prefer- 
ence, sexual  orientation,  or  homosexual  be- 
havior unrelated  to  criminal  conviction; 

"(L)  discharge  was  Issued  because  of  or 
possession  for  personal  use  of  a  narcotic 
drug,  marihuana,  or  alcohol,  or  for  depend- 
ency on  a  narcotic  drug  or  alcoholism; 

"(M)  a  significant  service-connected  or  ag- 
gravated disability  of  the  applicant; 

"(N)  successful  completion  or  excuse  from 
completion  of  alternative  service  and/or  re- 
ceipt of  clemency  or  pardon  under  the  Presi- 
dential clemency  program,  without  regard  to 
the  offense  or  offenses  for  which  the  clem- 
ency or  pardon  was  granted; 

"(O)  discharge  or  dismissal  was  Issued  to 
violation  of  or  without  compliance  with  ap- 
propriate regulations; 

"(P)  received  an  honorable  discharge  from 
a  previous  tour  of  military  service; 

"(Q)  record  of  satisfactory  active  military 
service  for  24  months  prior  to  discharge; 

"(R)  personal  decoration  and/or  commen- 
dation received,  by  applicant  while  In  the 
service,  exclusive  of  service  medal; 

"(S)  was  wounded  as  a  result  of  military 
action;  and 

"(T)  any  other  facts,  precedents,  clrcum- 
stanr-es,  or  Information  the  review  board 
deems  appropriate  to  consider  as  mltlgatlni? 
circumstance  guidelines. 

"(2)  The  presence  of  the  following  extenu- 
ating factor  guidelines  while  not  having  the 
force  of  mitigating  circumstance  guidelines 
shall  be  considered  favorably  by  the  review 
boards  to  making  their  determination: 

(A)  Immaturity,  educational  or  social  dis- 
advantage, or  category  IV  AFQT  (Armed 
Forces  Qualifications  Test)  scores; 

"(B)    entry  Into  the  armed  forces  under 

'new  standards'  CProJect  100,000')  program; 

"(C)  evidence  that  the  applicant  acted  as 

a  matter  of  conscience  and  not  for  selfish 

and  manipulative  reasons; 

"(D)  applicant's  voluntary  submission  to 
authorities; 

"(E)  substantial  period  of  creditable  mili- 
tary service; 

"(F)  failure  to  the  armed  forces  to  abide 
by  commitments  and  promises  made  to  the 
applicant  regarding  his  enlistment,  assign- 
ments, choice  of  station,  training,  or  other 
factors  which  may  have  contributed  to  the 
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grounds  for  which  other  than  fully  honor- 
able discharge  was  Issued; 

"(G)  evidence  that  racial,  political,  reli- 
gious, sexual,  or  other  prejudice  effected  the 
discharge  or  contributed  to  the  grounds  for 
which  an  other  than  fuliy  honorable  dis- 
cbarge was  Issued; 

"(H)  applicant's  discharge  was  Infiuenoed 
by  disciplinary,  racial,  or  political  problems 
within  t>-.5  separating  co:ntiia:id  which  other- 
wise might  not  have  led  to  his  separation 
from  the  service; 

"(I)  applicant's  discharge  was  InCuenred 
by  a  rt-;:luctlcn  In  force  wMch  othenvise 
might  not  have  led  to  ht?  separation; 

"(J)  applicant's  discharge  for  'unfitness' 
was  causod  or  elected  by  the  applicant's 
'unsult&Liillty  or  'inaptitude'  for  military 
service; 

"(K)  prcsarvlce  history  of  applicant  which 
reflects  a  history  of  proTrlems  or  at-verss  cir- 
cumstances which  may  Lave  contributed  to 
the  grounds  for  which  an  other  than  fully 
honorable  discharge  was  issued; 

"(L)  postservlce  history  of  applicant  which 
reflects  ext-mplary  conduct; 

"(M)  p<.ists€rvlce  history  of  applicant 
which  reflects  serious  consequences,  burdens, 
or  stigmas  imposed  by  an  oUier  than  fully 
honorable  discharge;  and 

"(N)  any  other  facts,  precedents,  circum- 
stances, or  Information  that  the  review  board 
deems  appropriate  to  consider  as  extenuating 
factor  guidelines. 

"(3)  In  making  its  dotermlnstion  a  review 
board/panel  shall  not  only  consider  whether 
a  discharge  was  fitlr  and  equitable  In  Its  Is- 
suance, but  also  that  It  Is  In  the  best  Intciest 
of  Justice,  society,  and  the  armed  forces  that 
the  original  character  of  the  applcant's  dis- 
charge remain  In  effect. 

"(A)  A  'general'  discharge  though  con- 
sidered by  the  armed  farces  to  be  Issued 
'under  honorable  condltlona'  Is  stigmatiz- 
ing In  Its  effects  and  t^4us  punltWe  In  Its 
consequences,  and  shall  be  considered  as 
such  by  the  review  boards/panels. 

"(6)  Participation  In  the  Presidential 
clemency  program,  or  acceptance  or  denial 
of  clemency  or  pardon  tr.erefrom  shall  not 
be  considered  adversely  by  the  review  boards/ 
panels. 

"(c)  Honorable  Discharge  LiMnxo. — (1) 
In  the  case  of  any  Individual  heretofore  and 
hereafter  discharged  or  dismissed  from  any 
of  the  armed  forces  under  conditions  other 
than  honorable  (other  than  a  discharge  or 
dismissal  by  sentence  of  a  general  court- 
martial)  the  appropriate  board/panel  may 
issue  to  such  individual  an  honorable  dis- 
charge (limited)  If.  after  taking  Into  con- 
sideration In  each  case  the  reasons  for  the 
nature  of  the  original  discharge  or  dismissal, 
Including,  but  not  limited  to — 

"(A)  all  of  the  mitigating  and  extenuat- 
ing factors  In  subsections  (b)(1)  and  (b) 
(2)  of  this  section; 

"(B)  the  conditions  that  prevailed  at  the 
time  of  the  Incident,  statement,  attitude,  or 
act  which  led  to  the  original  discharge  or 
dismissal ; 

"(C)  the  age  of  the  Individual  at  the  time 
of  the  Incident,  statement,  attitude,  or  act 
which  led  to  the  original  discharge  or  dis- 
missal; 

"(D)  the  normal  punishment  and  length 
of  sentence  that  might  have  been  adjudged 
had  the  act  or  incident  been  committed  In 
civilian  life;  to  Include  but  not  limited  to 
pardon,  probation,  suspension  of  sentence, 
sealing  of  records  relevant  to  the  offense, 
the  setting  aside  of  convictions,  and  the  ap- 
plication of  the  provisions  of  the  Federal 
Youth  Corrections  Act  (18  U.SC.  6021);  and 

"(E)  the  moral  turpitude.  If  any.  Involved 
to  the  Incident,  statement,  attitude,  or  act 
which  led  to  the  discharge, 
It  Is  established  to  the  satisfaction  of  the 
board/panel  by  oral  or  written  evidence,  or 
both,  which  may  Include  but  shall  not  be 
limited  to — 

"(A)  a  statement  from  the  chief  law  en- 


forcement officer  of  the  city,  town,  or  county 
In  which  the  Individual  resides  attesting  to 
the  individual's  general  reputation  Insofar  as 
police  and  court  records  are  concerned; 

"(B)  a  statement  from  the  Individual's 
employer.  If  employed,  attesttog  to  the  In- 
dividual's general  reputation  and  employ- 
ment record; 

"(C)  statements  from  Individuals  attesting 
that  they  have  personally  known  the  Indi- 
vidual as  a  person  of  good  reputation  and 
exemplary  cccciuct.  and  further  attesting  to 
the  actual  contact  with  the  Individual  coti- 
cerned; 

"(D)  and  by  ."juch  todependent  Investiga- 
tion as  the  board/panel  may  make; 
that  such  Individual  has  rehebUltated  hlm- 
sslf,  and  that  his  character  Is  good,  and  that 
h'_s  conduct,  activities,  and  habits  since  hs 
was  granted  his  original  discharge  b»ve  been 
exemplary  for  a  reasonable  period  of  tlp-;0. 

"(2)  Applications  and  reappllcattons  for 
correction  of  records  under  this  subsection 
mey  be  filed  at  any  time,  but  not  before 
eighteen  months  have  elapsed  following  the 
o-!glnal  discharge. 

"(3)  No  benefits  under  the  laws  of  the 
United  States  (tocludlng  but  not  limited  to 
pension,  compensation,  hospitalization,  edu- 
cation loan  guaranty.  Job  preference)  shall 
autonvatlcally  be  afforded  any  Individual 
Issued  an  honorable  discharge  (limited) 
under  this  subsection  unless  he  would  be 
entitled  to  such  bencSts  under  his  original 
discharge  or  dismissal.  The  Veterans'  Ad- 
rrJr.lEtratlon  and  other  agencies  of  the  Fed- 
eral Government  shall  provide  such  benefits 
and  services  that  an  Individual  Issued  an 
honorable  discharge  (limited)  would  other- 
wise be  entitled  to  had  the  character  of  his 
original  service  been  under  honorable  con- 
ditions, and  are  deemed  necessary  and  appro- 
priate for  such  Individual's  readjustment  or 
rehabilitation  from  problems  evol'^ing  from 
such  person's  service  In  the  armed  forces. 

"(4)  Under  no  circumstances  shall  an 
honorable  dlscharg'i  (limited)  be  issaed  to 
lieu  of  conslder(ttlon  and  reilef  to  which  an 
Individual  might  otherwise  be  entitled. 

"(6)  An  individual  Issur-d  a  general  dis- 
charge under  honorable  condltlor^s  and  to 
the  satisfaction  of  the  board/panel  fulfills 
the  requirements  for  an  honorable  dJ-'icharge 
(limited)  shall  normally  be  Issued  a  fully 
honorable  discharge. 

"(8)  An  honorable  discharge  (limited)  cer- 
tificate shall  be  the  same  as  a  fully  honor- 
able discharge  certificate  and  all  records  and 
Information  pertsinlng  to  the  todlvldual's 
original  conduct  and  characterization  of  serv- 
ice shall  be  considered  confidential. 

"(d)     PROCXDt.'?ES    AND    CONOUCT    OT    HkAR- 

iNcs. — (1)  A  review  board/panel  may  revls;'* 
the  discharge  or  dismissal  of  any  former 
member  of  an  armed  force  under  Its  Jurlsdl-^- 
tlon  on  Its  own  motion  or  on  the  written  re- 
quest of  the  former  member  or,  if  the  former 
member  is  dead,  his  surviving  spouse,  nest 
of  km,  or  legal  representative.  Applications 
for  review  shall  be  submitted  to  accordance 
with  such  rules  and  regulations  as  the  Sec- 
retaries of  the  services  concerned  may  pre- 
scribe. When  appropriate,  or  as  directed,  a 
board/panel  shall  review  and  upgrade  a  dis- 
charge or  classes  of  discharges  on  its  own 
motion  or  upKjn  the  request  of  an  applicant 
or  hiB  counsel,  without  a  formal  hearing. 
Under  no  circumstances  shall  an  applicant  (s) 
be  denied  a  favorable  decision  without  fuU 
benefit  of  the  procedures  prescribed  under 
this  section.  Cases  reviewed  on  a  board/ 
panel's  own  motion  or  upon  appllcant(s)  re- 
quest without  benefit  of  forma!  hearing  shall 
be  reconsidered  without  prejudice  upon  re- 
quest for  a  more  favorable  decision. 

"(2)  After  an  application  has  been  sub- 
mitted to  a  review  board/panel  for  review, 
the  review  board/panel  shall  within  one 
hundred  and  twenty  days  give  thirty  days' 
notice  in  writing  to  the  applicant  and  hla 
counsel  of  the  date  and  place  (and  any 
other  Information  relevant  to  the  case)  of  the 
hearing  to  be  conducted  In  connection  with 


the  requested  review.  Such  hearing  to  be 
completed  within  one  hundred  and  eighty 
days  of  the  review  board/panel's  receipt  of 
the  applicant's  toltlal  request  for  review, 
unless  an  extension  Is  deemed  necessary  and 
appropriate. 

"(3)  In  any  case  to  which  the  appllctnt 
requests  an  opportunity  to  appear  to  per- 
son before  a  review  board/panel  the  boar.i/ 
panel  shall  do  everything  practicable  to  la- 
sure  the  applicant  such  opportunity.  How- 
ever, an  appllcsnt,  who  requests  a  personn' 
appearance  before  a  board/panel  and  falls  to 
appear  at  the  appointed  time  and  place,  with- 
out previous  satisfactory  arrangement  w)*h 
the  tj&ra/pcnel  shall  be  considered  to  have 
waived  his  right  to  personal  appearance  and 
bis  case  shall  be  reviewed  on  the  evidence 
contained  to  his  military  records  and  such 
other  evidence  as  may  be  presented  on  be- 
half of  the  applicant. 

"(4)  An  applicant  may  appear  before  a 
review  board/panel  to  his  own  behalf  or  nr-ay 
ba  represented  by  counsel  of  his  choice,  by 
an  accredited  representative  of  a  veterans' 
organization  recognized  by  the  Administrator 
of  Veterans'  Affairs  under  chapter  69  of  title 
38,  Unlt^  States  Code,  or  by  such  other 
persons  not  barred  by  law,  who  in  the  opinion 
of  the  review  board  are  considered  competer.t 
to  present  equably  and  comprehensively  the 
claim  of  the  applicant  for  review.  In  cases  of 
clear  need  the  Government  shall  provide  such 
counsel  and /or  assistance  as  Is  neces-sary  to 
Insure  that  an  applicant  Is  competent  to 
present  equitably  end  com.prehenslvely  hla 
claim  for  review.  Legal  assistance  as  pro- 
vided by  the  Legal  Services  Corporation  Act 
(Public  Law  93-365),  title  X  of  th«  Eco- 
nomic Opportunity  Act  of  1964,  may  be  used 
by  an  applicant  before  a  review  board/panel. 
The  Secretaries  of  the  services  concerned  and 
the  discharge  review  boards /panels  when 
necessary  end  appropriate  shall  assist  to  the 
development  and  Implementation  of  pro- 
grams. Information  and  tratoing  to  facilitate 
sufficient  and  effective  counsel  before  dis- 
charge review  boards/panels. 

"(6)  An  applicant  and/or  bis  counsel  shall 
be  given  copies  of  all  records,  documents,  and 
Information  seen  by  the  review  board/panel 
relating  to  the  case.  The  Secretaries  of  the 
services  concerned  shall  make  appropriate 
arrangements  In  cases  Involrtng  classified 
Information  but  under  no  circumstances 
shall  an  applicant  be  denied  a  favorable 
determination  by  a  review  board/panel  on 
the  basis  of  Information  unknown  to  the 
applicant  or  bis  counsel.  The  testimony  of 
witnesses  may  be  presented  to  person,  by 
deposition,  or  by  sworn  statements.  If  a 
witness  testifies  In  person  he  shall  be  subject 
to  examination  by  members  of  the  review 
board/panel. 

"(6)  A  review  board/panel  may  continue 
a  hearing  on  Its  own  motion.  A  request  for 
continuance  by  or  on  behalf  of  an  applicant 
may  be  granted,  at  the  discretion  of  a  review 
board/panel.  If  a  continuance  appears  neces- 
sary to  Insure  a  full  and  fair  hearing. 

"(7)  An  applicant  may  withdraw  his  re- 
quest for  review  under  this  section  at  any 
time  before  the  scheduled  hearing  without 
prejudice. 

"(8)  After  all  testimony  and  evidence  haa 
been  received  by  a  review  board/panel  to  any 
case  It  shall  assemble  In  private  to  make  Its 
findings  and  recommendations.  Cases  In 
which  no  request  was  made  for  a  personal 
appearance  by  the  applicant  shall  be  decided 
on  the  basis  of  all  documentary  evidence 
presented  to  the  review  board/panel.  The 
board/panel  shall  make  a  determination 
whether  the  nature  of  the  dUcharge  or  dU- 
mlssal  under  review  should  be  changed  and 
a  new  discharge  Issued. 

"(9)  A  review  board/panel  shall  promptly 
notify  the  applicant,  his  counsel,  and  the 
Veterans'  Administration  to  writing  with 
respect  to  the  decision  in  his  case.  A  review 
board/panel  shall  specify  to  writing  the  find- 
ings of  facts  and.  reasons  on  which  the  decl- 
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slon  was  based.  This  requirement  should  not 

affect  the  confidentiality  of  the  subjective 
decisionmaking  process  of  the  review  board/ 
panel  In  any  case. 

"(10)  Whenever  a  review  board /panel  has 
reviewed  the  discharge  or  dismissal  of  any 
person  as  provided  In  this  section  and  Its 
recommendations  have  been  approved  or  dis- 
approved no  rehearing  shall  be  granted  unless 
the  basis  of  the  request  Is  the  availability 
of  material  evidence  that  was  not  known  to 
the  applicant  at  the  time  of  the  regular  hear- 
ing and  such  evidence  could  reasonably  re- 
sult In  a  decision  contrary  to  the  one  reached 
at  the  original  hearing,  or  unless  a  review 
board/panel  determines  there  was  a  legal 
error  which  would  likely  change  the  deci- 
sion reached  at  the  original  hearing,  or  such 
occasions  deemed  in  the  Interest  of  Justice 
or  warranted  by  a  review  board/panel. 

"(6)  Efi-ects  of  Decisions  on  Other 
Cases. — (1)  Whenever  a  decision  or  policy 
change  by  a  review  board  panel,  a  clvuian  or 
miliary  court,  the  Department  of  Defense  or 
other  entity,  afTectlng  the  functions  of  the  re- 
view boards'panels  is  of  such  a  nature  that  it 
will  have  general  application  to  other  cases 
similar  to  the  one  In  which  the  decision  was 
reached  or  the  policy  change  made,  the  Sec- 
retary of  the  services  concerned  shall  have 
the  review  boards/panels  apply  the  ruling  to 
all  other  such  cases  on  the  review  boards/ 
panels  own  motion  or  to  a  specific  case  at  the 
request  of  the  appropriate  party.  Such  rul- 
ings and  policy  changes  shall  be  published 
in  the  federal  Register. 

"(2)  The  Secretaries  of  the  services  con- 
cerned concerning  any  ruling  or  policy 
change  referred  to  In  paragraph  ( 1 )  shall  take 
appropriate  action  to  notify  former  members 
of  the  armed  forces  who  would  be  affected 
by  such  ruling  or  policy  change. 

(f)  Oenzral  Powers  or  Review  Boards/ 
Panels. — Review  boards/panels  shall  have 
the  power  to — 

"(1)  administer  oaths; 
"(2)  require  from  the  head  of  any  execu- 
tive department  or  agency  of  the  Federal 
Government  available  information  which  the 
board  deems  useful  in  the  discharge  of  Its 
duties;  and 

"(3)  prescribe  such  regulations  and  pro- 
cedures as  may  be  necessary  to  carry  out  the 
purposes  of  this  section.". 

Sec.  2.  The  Secretary  of  Defense  in  cooper- 
ation with  the  Secretaries  of  the  services  con- 
cerned shall  carry  out  a  public  taformatlon 
program  designed  to  Inform  former  members 
of  :he  armed  services  of  the  new  discharge  re- 
vle'v  program  provided  for  In  the  amendment 
made  oy  this  Act.  In  formulating  and  carry- 
ing out  buch  a  program  the  Secretary  shall 
consu;c  with  the  Administrator  of  Veterans' 
Affairs  and  other  relevant  Government  agen- 
cies. The  Veterar^"  Administration  and  other 
relevant  Government  agencies  shall  use  their 
personnel,  services,  and  facilities  to  assist  the 
Department  of  Defense  in  contacting  veter- 
ans service  organizations,  former  members 
of  the  armed  forces,  the  news  media,  and 
other  persons  and  organizations  that  would 
have  an  Interest  in  such  new  program.  The 
Secretaries  of  the  services  concerned  shall 
prepare  a  semiannual  report  on  the  func- 
tlcns,  problems,  and  accomplishments  of  the 
review  boards/ panels  established  under  this 
.\ct.  Such  report  shall  mclude  a  request  for 
appropriations  or  changes  necessary  and  ap- 
propriate to  carrj'  out  the  functions  of  this 
.\ct. 

ElTECm'E    DATE 

Sec.  3.  The  amendment  made  by  this  Act 
shall  become  effective  sixty  dayp  after  the 
enactment  of  this  Act.  Any  cases  pending  be- 
fore any  board  of  review  under  section  1553 
of  title  10.  United  SUtes  Code,  prior  to  such 
effective  date  shall  be  transferred  to  a  new 
review  board  pane!  established  under  this 
provisions  of  this  Act. 


S.  1688 
A  bUI  to  amend  title  38.  United  States  Code, 
to  provide  special  psychological  adjustment 
therapy,  counseling  services,  and  followup 
treatment  to  veterans  of  the  Vietnam  era 
and  their  dependents  who  are  In  need  of 
such  assistance  because  of  military  service 
performed  during  the  Vietnam  era 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in   Congress  assembled.   That    (a) 
chapter  17  of  title  38.  United  States  Code,  Is 
amended  by  adding  after  section  620  a  new 
section  as  follows: 

"5  620A.  Special  Pstcholocical  Readjust- 
ment Therapy  and  Counseling 
Services 
"(a)  The  administrator  shall  provide  spe- 
cial psychological  readjustment  therapy  and 
counseling  services,  and  such  followup 
treatment  as  may  be  necessary,  to  any  veteran 
of  the  Vietnam  era  and  to  the  dependents  of 
any  such  veteran  who  Is  having  emotional 
problems  In  adjusting  to  civilian  life  as  the 
result  of  psychological  disturbances  expe- 
rienced during  the  Vietnam  era.  Such 
therapy,  counseling  services,  and  followup 
treatment  shall  be  provided  upon  the  request 
of  the  veteran  or  dependent.  No  veteran  or 
dependent  shall  be  required  to  receive  or  par- 
ticipate In  any  therapy,  counseling  services, 
or  followup  treatment  authorized  under  this 
section. 

"(b)  The  therapy,  counseling  services,  and 
followup  treatment  required  to  be  made 
available  under  this  section  shall  be  provided 
through  the  personnel  and  facilities  of  the 
Veterans'  Administration  to  the  maximum 
extent  practicable:  but  whenever  such  per- 
sonnel antffacllUtles  ere  Inadequate  to  pro- 
vide proper  care  and  treatment  authorized  by 
this  section,  the  Administrator  Is  authorized 
to  contract  for  the  necessary  personnel  and 
facilities  from  sources  outside  the  Veterans' 
Administration. 

"(c)  The  Administrator  shall  carry  out  a 
pirogram  to  Inform  veterans  of  the  Vietnam 
era  of  the  assistance  available  to  them  and 
their  dependents  under  this  section  and  en- 
courage those  veterans  and  dependents  In 
need  of  such  assistance  to  avail  themselves 
of  such  assistance. 

"(d)  The  Administrator  shall  conduct  a 
comprehensive  study  of  the  psychological  and 
sociological  effects  of  mHltary  service  In  the 
Vietnam  War  and  the  readjustment  and  re- 
habilitation problems  related  thereto,  for  the 
purpose  of  making  recommendations  for  more 
effective  psychological  readjustment  services 
available  to  the  veteran  and  his  dependents. 
"(e)  The  table  of  sections  at  the  begin- 
ning of  chapter  17  of  title  38,  United  States 
Code,  Is  amended  by  adding 
after 

"620.  Transfer  for  nursing  care." 
the  following: 

"620A.  Special  psychological  readjustment 
therapy  and  counseling  services.". 
Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  amendments  made  by  the  first 
section  of  this  Act. 

"Bad  Paper"  Dischakges 
In  late  March,  the  Department  of  IVfense 
moved  In  the  right  direction  by  creating  a 
program  for  reviewing  the  discharges  of  Viet- 
nam-era veterans.  The  review,  to  be  done  In 
"a  spirit  of  forgiveness  and  compassion," 
listed  six  categories  under  which  servicemen 
with  other  than  honorable  discharges  would 
have  those  discharges  automatically  up- 
graded. This  special  consideration  was  to  be 
extended  to  veterans  who  had  a  satlsfau;tory 
record  for  24  months  prior  to  discharge,  for 
example,  or  had  been  wounded  In  action,  or 
had  been  honorably  discharged  from  an 
earlier  tour  of  service.  In  addition,  eight  other 
considerations  were  listed,  such  as  whether 
personal  distress  "may  have  contributed  to 
the  acts  which  led  to  discharge, "  or  whether 


the  person  "entered  the  military  service  from 
a  deprived  background." 

Two  responses  to  the  Carter  review  program 
have  materialized  in  Congress.  The  first, 
articulated  by  Rep.  John  P.  Hammerschmidt 
(R-Ark.),  Is  that  the  administration  has  es- 
tablished "give-away  criteria"  that  would 
allow  less  than  honorably  discharged  service- 
men to  receive  the  educational,  health  and 
other  entitlements  that  the  honorably  dis- 
charged enjoy.  Rep.  Hammerschmidt  finds  it 
"ludicrous"  that  "non -performers"  should  be 
automatically  entitled  to  the  same  benefits  of 
those  who  never  fell  In  the  first  place.  He  be- 
lieves that  the  "upgraded"  veterans  should  be 
directed  to  the  Veterans  Administration  to 
have  their  individual  appeals  for  benefits 
heard  under  already  existing  standards. 

With  support  from  such  groups  as  the  Vet- 
erans of  Foreign  Wars,  Rep.  Hammerschmidt 
has  accordingly  Introduied  legislation  to  deny 
automatic  veterans  benefits  from  being 
passed  out  to  those  whose  discharges  are  up- 
graded under  the  review  program.  Similar 
bills  have  been  offered  by  Rep.  David  E. 
Satterfield  III  (D-Va.)  and  Sen.  Strom  Thur- 
mond (R-S.C). 

A     second     reaction     comes     from     Reps, 
Thomas  J.  Downey  (D-N.Y.)   and  Robert  W. 
Kastenmeler    (D-Wls.).    Their   bill    seeks   to 
make  the  administration's  current  program 
more  comprehensive.  One  provision,  for  ex- 
ample, calls  for  all  servicemen,  not  merely 
those  of  the  Vietnam  era,  to  be  given  the  op- 
portunity  to   seek   relief.    Except   for    drug 
abuse    cases,    the    reasons    for    other    than 
honorable    discharges    during    the    Vietnam 
era  were  generally  the  same  In  earlier  wars. 
A  second  provision  would  allow  an  applicant 
to  receive  assistance  from  a  Legal  Services 
Corporation  lawyer.  A  third  provision  would 
allow  the  review  boards  to  issue  what  Is  called 
an    "honorable    discharge    (limited)."    This 
means  that  the  Individual's  mDltary  record 
did  not  warrant  a  full  honorable  discharge 
and  its  entitlements.  But  the  stigma  of  that 
record    would    be   removed,    with    only    the 
proper  authorities  knowing  of  It,  on  a  con- 
fidential basis.  Finally,  the  Downey-Kasten- 
meler  bill   lists   a   considerable   number   of 
specific  categories  under  which  persons  can 
base  their  appeals  for  upgrading,  an  approach 
that   would   Increase  the   chances   for  uni- 
formity   and    equity    among    the     various 
services. 

Of  these  three  solutions  to  one  problem, 
the  least  helpful,  to  our  mind.  Is  the  Ham- 
merschmldt-Satterfield-Thurmond  approach. 
It  Is  an  axe  where  a  scalpel  Is  needed.  A  large 
portion  of  the  affected  550,000  exservicemen 
affected  by  the  discharge  review  procedures 
are  already  so  burdened  by  unemployment, 
poverty  and  lack  of  education  that  the  addi- 
tional stigma  of  a  less  than  honorable  dis- 
charge Is  needlessly  severe  punishment.  If 
we  are  talking  about  "forgiveness"  and  "com- 
passion"— as  the  President  Is — then  holding 
down  those  who  are  already  at  or  near  the 
bottom  is  a  repugnant  form  of  vlndlctlveness. 
These  are  mostly  the  men  who  went  Into 
service  out  of  a  sense  of  duty,  or  who  lacked 
the  means,  scholarship — or  Influence — to 
avoid  military  service  by  college  deferment  or 
whatever. 

The  argument  Is  not  that  full  absolution 
should  be  given — and  still  less  that  It  should 
be  given  thoughtlessly.  At  Issue  are  the  cri- 
teria and  the  methods  by  which  these  ex- 
servicemen  can  be  given  a  chance  to  be  up- 
graded. The  Downey-Kastenmeler  proposal 
addresses  this  issue.  Its  provisions  can  be 
readily  adopted  by  the  Department  of  De- 
fense; In  fact,  some  of  them  (the  call  for  the 
review  boards  to  be  regionalized)  already 
have  been.  In  addition,  it  Is  flexible  because 
It  calls  for  the  department  to  upgrade  those 
discharges  that  clearly  deserve  It.  This  avoids 
the  "blanket  pardon"  approach  that  arouses 
the  fears  of  some  of  the  older  veterans 
groups 

The  Department  of  Defense  Is  evidently 
committed  to  respond  to  President  Carter's 
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call  for  "forgiveness  and  compassion"  and  Is 
willing  to  do  the  work.  Thousands  of  ex- 
servicemen  are  In  urgent  need  of  being  re- 
stored to  first-class  citizenship.  All  that  re- 
mains Is  for  the  letter  of  the  law  to  be  effec- 
tively and  sensitively  defined.  It  should  not 
be  too  much  to  ask  of  Congress  that  It  pro- 
duce procedures  and  a  set  of  rules  that  re- 
flect both  the  complexity  of  the  problem  and 
the  spirit  In  which  the  President  professes  to 
be  attempting  to  put  the  Vietnam  tragedy 
behind  us — once  and  for  all. 

Representative  Robin  Beard  (R-Tenn.)  Is 
a  member  of  the  Marine  Corps  Reserve  who 
recently  did  a  two-week  stint  of  active  duty. 
Having  talked  with  everj'one  from  two-star 
generals  to  boot-camp  recruits,  he  claims  to 
have  discovered  strong  sentiments  against 
President  Carter's  program  for  reviewing 
Vietnam-era  veterans'  discharges.  This  Is  the 
review,  to  be  done  In  a  spirit  of  "forgiveness 
and  compassion."  that  lists  at  least  six  cate- 
gories under  which  ex-servicemen  with  other 
than  honorable  discharges  would  not  only 
have  those  discharges  automatically  upgraded 
but  would  also  regain  eligibility  for  various 
benefits— the  O.I.  bill,  disability  payments 
and  other  aid — available  to  veterans  who 
originally  received  honorable  discharges.  Ac- 
cording to  Rep.  Beard,  in  comments  made 
to  the  Army  Times,  the  military  people  he 
talks  to  are  upset  that  "some  of  their  con- 
temporaries who  go'  booted  out  on  an  un- 
desirable [discharge]  because  they  were  just 
nothing  but  Incompetents  In  many  cases  or 
troublemakers  are  now  going  to  be  eligible  for 
veterans  beneflts." 

Rep.  Beard  has  come  back  to  Congress  so 
fired  up  that  today  he  plans  to  ambush  the 
administration  on  this  Issue  by  offering  an 
amendment  to  the  Housing  and  Urban  De- 
velopment and  Independent  Agencies  Ap- 
propriations bill.  Th3  amendment  would  bar 
the  use  of  Veterans'  Administration  funds 
for  paying  veterans'  benefits  to  those  whose 
discharges  had  been  upgraded.  Rep.  Beard's 
proposed  end  run  of  the  usual  legislative 
process  has  a  number  of  drawbacla,  any  one 
of  which  would  be  enough  to  warrant  the 
defeat  of  his  amendment. 

First,  hearings  on  the  dlscharge-uogiade 
program  have  already  been  scheduled' (June 
20  and  21)  In  the  House.  The  administration, 
apparently  caught  off  guard  by  the  opposi- 
tion to  Its  program,  has  not  performed  u-ell 
In  explaining  the  issues.  The  hearings  are 
the  time  and  place  for  the  administration  to 
make  its  case  and  to  explain  that  Its  program 
Is  anything  but  the  casual  "giveaway"  that 
Its  opponents  make  It  out  to  he.  Before  Con- 
gress acts.  It  ought  to  hear  the  argument. 

Second,  Congress  has  before  It  two  Impor- 
tant pieces  of  proposed  legislation  on  the 
subject.  One.  offered  by  Reps.  Thomas  J. 
Downey  (D-N.Y.)  and  Robert  W.  Kasten- 
meler (D-Wls.),  provides  a  thoughtful, 
though  not  entirely  adequate,  alternative  to 
administration  policy.  The  other.  Intro- 
duced by  Rep.  John  f.  Hammerschmidt  (B- 
Ark,),  would  carry  out  Rep.  Beard's  desires 
by  denying  benefits  automatically  to  vet- 
erar.s  whose  discharges  have  been  reviewed 
and  upgraded.  Rep.  Hammerschmldfs  ca- 
pacity for  compassion  is  reflected  In  his 
stated  view  that  "our  citizens  have  incurred 
no  debt  to  those  who  turned  their  baclcs,  or 
did  not  perform  up  to  the  mimmum  stand- 
ards of  the  service."  As  Don  Winter  wryly  ob- 
serves In  an  article  on  the  opposite  page  to- 
day, you  would  think  that  a  10-year  veteran 
of  Congress  like  Rep.  Hammerschmidt.  who 
by  virtue  of  his  tenure  bears  soTne  respon- 
Bibllity  for  U.S.  policy  over  some  part  of  the 
Vietnam  era.  "would  be  shy  of  mentioning 
'minimum  standards  of  performance'  in  the 
same  breath  as  Vietnam." 

Third,  though  Rep.  Beard  may  find  It  con- 
venient to  dismiss  as  "Incompetents"  or  trou- 
blemakers" those  ex-servicemen  who  have 
undesirable  discharges,  a  calmer  look  at  the 
situation  would  reveal  that  two  general  cate- 
gories  of  deserters  exist:    men  who  served 


honorably  In  Vietnam  but  who,  under  one 
pressure  or  another,  deserted  upon  return  to 
the  United  States.  (According  to  the  admin- 
istration, only  a  few  dozen  deserters  actually 
fled  the  scene  of  battle  In  Vietnam.)  The 
other  category  comprises  individuals  who 
perhaps  shouldn't  have  been  accepted  in  the 
military  in  the  flrst  place:  the  underedu- 
cated,  victims  of  broken  homes,  the  poor 
and  those  who  had  civilian  records. 

The  spirit  of  forgiveness  and  compassion 
of  which  the  President  speaks  can  be  de- 
fended on  Its  own  terms.  Moreover,  It  is  not 
without  precedent;  earlier  twlmlnlstratlons 
had  similar  programs  for  "bad  paper"  dis- 
charges. Finally,  It  Is  not  as  though  the  re- 
view boards  will  be  eliminated  and  the  money 
tap  turned  on  Indiscriminately.  The  issue 
turns  on  the  manner  and  criteria  by  which 
ex-servicemen  with  "bad  paper"  discharges 
can  receive  the  full  benefits  that  would  nor- 
mally come  from  having  their  records  re- 
viewed and  the  slate  wiped  clean.  Rep. 
Beard's  amendment  Is  wrong  on  both  the 
merits  and  the  method  by  which  he  would 
ram  It  through  without  even  a  semblance  of 
a  hearing  or  a  debate.  We  hope  It  Is  defeated 
If  It  comes  up  for  a  vote  as  expected  today. 

Upgraded  Discharges:  Will  a  Doubue 
Standard  Apply? 

(By  Don  Winter) 

Four  years  after  the  last  American  soldier 
left  Vietnam,  there  are  some  55  members  of 
Congress  who  are  the  right  ago  (from  23 
through  37)  to  have  served  there.  In  point 
of  fact,  three  did,  according  to  the  Congres- 
sional Directory.  Whatever  the  causes,  it's 
a  pattern  In  striking  contrast  to  those  found 
In  directories  of  the  late  1940s  and  1950s, 
when  almost  every  member  of  the  right  age 
had  seen  active  duty  during  World  War  II 
or  Korea. 

Those  were  different  wars,  of  course.  Times 
have  changed.  But  It  seems  to  me  that  the 
pattern  suggests  Vietnam-era  veterans  are 
correct  In  speaking  of  themselves  as  outcasts, 
of  having  been  forgotten. 

The  pattern  may  have  practical  conse- 
quences, too.  Now  that  draft  reslsters  have 
been  offered  pardoris — something  I  approve 
of  wholeheartedly — there  has  been  more  dis- 
cussion of  the  problems  Vietnam-era  vet- 
erans face,  especially  wounded  veterans  and 
recipients  of  less-than-honorable  discharges. 
Unfortunately,  for  all  the  discussion,  I've 
heard  no  voice  In  Congress  speak  In  tones 
I  recognize. 

For  Instance,  a  recent  news  story  reported 
that  Rep.  John  Paul  Hammerschmidt  (R- 
Ark.),  the  ranking  minority  member  of  the 
House  Vetera  IS'  Affairs  Committee,  had  In- 
troduced a  bill  with  the  support  of  his 
chairman  and  six  veterans'  groups  (the  Fleet 
Reserve  Association,  the  American  Legion 
and  others)  that  would  create  two  kinds  of 
honorable  discharge.  The  first  would  be  good 
for  Veterans'  Administration  loans  and  col- 
lege money  and  a  flag  on  the  casket.  The 
second  kind  and  25  cents  would  buy  a  cup 
of  coffee. 

Hammerschmldfs  "honorary"  honorable 
discharge  would  be  given  to  former  service- 
men whose  Inferior  tlckets-to-leave  had  been 
"upgraded"  for  "compassionate"  reasons  by 
President  Carter's  discharge-review  program. 
It  ought  not  be  redeemable  In  beneflts,  Ham- 
merschmidt believes,  because  "our  citizens 
have  Incurred  no  debt  to  those  who  turned 
tnelr  backs,  or  did  not  perform  up  to  the 
minimum  standards  of  the  service." 

That's  interesting.  I'd  think  the  govern- 
ment of  the  United  States,  of  which  Hammer- 
schmidt has  been  a  part  for  the  past  10  years, 
would  be  shy  of  mentioning  "minimum 
standards  of  performance"  In  the  same 
breath  as  Vietnam. 

Who  fought  In  Vietnam?  To  an  extent.  It 
wlii  the  sons  of  families  that  did  not  retain 
orthopedic  surgeons  or  lawyers  versed  In 
the  diaietlc  of  consclfentlous  objection.  Tt\t 


American  soldier  of  the  late  1960s  began  his 
military  career  In  an  Induction  center  where 
only  the  most  blatant  anomalies  were  of- 
flclally  noticed,  unless  they  were  accom- 
panied by  extensive  private  medical  opinion. 

And  as  It  became  obvious  that  the  better 
universities  of  America  were  populated  by 
asthmatic  hypertensives  with  trick  knees, 
the  Army  responded  by  lowering  Its  mental 
standards.  It  was  a  small-mmded  decision 
and  contributed  to  the  situation  the  Ham- 
merschmlt  bill  addresses  so  peevishly. 

If  Vietnam-era  veterans  were  present  In 
Congress  in  any  significant  number,  they 
might  be  able  to  make  that  point  felt.  In 
their  absence  even  sympathetic  efforts,  such 
as  the  alternative  to  the  Hammerschmidt  bill 
offered  by  Reps.  Thomas  J.  Downey  (D-N.T.) 
and  Robert  W.  Kastenmeler  (D-Wls.) ,  burden 
those  least  Inclined  to  cope  with  more  bu- 
reaucratic complexity. 

I  flrst  heard  of  the  reasons  behind  the 
Hammerschmidt  bill  in  January.  A  friend, 
editor  of  a  weekly  newspaper  down  South, 
came  to  Washington  to  cover  Jimmy  Carter's 
Inauguration.  He  stopped  by  Capitol  Hill  to 
visit  his  congressman.  They  got  to  talking 
about  the  pardon.  The  congressman,  my 
friend  told  me,  had  no  misgivings  about  the 
pardon  If  Carter  really  wanted  to  go  through 
with  it.  It  would  cost  nothing.  A  blanket  up- 
grading of  discharges  was  another  matter. 
Think  of  the  money  I 

It  happens  that  my  friend's  congressman 
is  young  but  lucky  enough  never  to  have 
been  in  umform,  much  less  in  Vietnam.  In 
a  way  that's  a  shame:  He  has  no  firsthand 
knowledge  of  the  money  it  cost  to  fight  the 
war.  nor.  apparently,  does  he  realize  It  may 
be  healthy  to  be  as  generous  in  defeat  as  In 
victory. 

Magnanimity  is  a  virtue  normally  dis- 
played by  victors.  After  World  War  n  the 
Congress  funded  the  Marshall  Plan  as  well 
as  the  GI  BUI.  The  United  States  lost  the 
war  in  Vietnam  and  John  Paul  Hammer- 
schmidt wants  to  create  an  additional  ob- 
stacle for  veterans  claiming  beneflts. 

I  don't  understand  his  rancor  against  men 
trapped  In  the  administrative  maws  of  a 
stupid  war.  All  I  know  is  that  he  doesn't 
speak  for  me,  and  perhaps  more  Vietnam 
veterans  In  Congress  wouldn't  either. 

I  do  think  It  111  becomes  a  government 
without  the  wit  to  avoid  defeat  to  penalize 
those  It  drafted  to  flght  its  losing  battles. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 
S.  1690.  A  bill  to  amend  the  Federal 
Boat  Safety  Act  of  1971  to  extend  au- 
thorization for  appropriatlciiii  for  fi- 
nancial assistance  to  State  boating  pro- 
grams; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

Mr.  MAGNUSON.  Mr.  President.  I  in- 
troduce today,  at  the  request  of  the  De- 
partment of  Transportation  and  on  be- 
half of  myself  and  my  colleague,  Mr. 
Pearson,  a  bill  to  amend  the  Federal 
Boat  Safety  Act  of  1971  to  extend  au- 
thorization for  appropriations  for  fi- 
nancial assistance  to  State  boating  pro- 
grams. 

I  Eisk  unanimous  consent  that  the  text 
of  the  bill  and  the  transmittal  letter  be 
printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

A  bUl  to  amend  the  Federal  Boat  Safety  Act 
of  1971  to  extend  authorization  for  appro- 
priations for  financial  assistance  to  state 
boating  programs 

Be  it  enacted  in  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Boat  Safety  Act  of  1971  as  amended 
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(43  U.S.C.  1451  et  seq)  Is  further  amended 
In  section  30(b)(3)  by  striking  the  words, 
"for  each  of  the  fiscal  years  1977  and  1978." 
and  Inserting  In  lieu  thereof  the  following: 
"for  each  of  the  fiscal  years  1977  throuch 
1973,".  *^ 

The  SrcEETART  op  Transportation, 

Washington,  DC,  May  20, 1977. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Deas  Mb.  President:  There  Is  transmitted 
herewith  a  proposed  bill  "To  amend  the  Fed- 
eral Boat  Safety  Act  of  1971  to  extend  au- 
thorization for  appropriations  for  financial 
aoslstance  to  State  boating  programs." 

In  the  Federal  Boat  Saiety  Act  of  1371 
( PBSA I ,  the  Congress  mandated  a  coopera- 
tive Federal-State  effort  to  improve  the  safe- 
ty of  recreational  boating  In  the  United 
States.  In  the  five  years  the  program  has 
been  In  operation,  all  but  four  slates  and 
territories  have  Instituted  approved  state 
boating  safety  programs.  With  Federal  assist- 
ance, approved  state  boating  safety  programs 
have  resulted  In  Increased  state  respon.si- 
blllty  for  recreational  boating.  Federal  fund- 
ing has  enabled  states  to  Increase  their  efforts 
in  boating  safety,  education,  and  law  enforce- 
ment each  year.  Educational  programs  have 
reached  hundreds  of  thousands  of  recrea- 
tional boaters,  increasing  both  their  enjoy- 
ment of  boating  and  their  safety.  The  ex- 
panded state  boating  safety  programs  have 
resulted  in  collateral  benefits  to  the  Federal 
government,  for  individual  states  are  Increas- 
ingly able  to  meet  boating  safety  and  other 
law  enforcement  needs  In  areas  tliat  might 
otherwise  require  Federal  resources. 

The  effectiveness  of  the  cooperative  ap- 
proach to  boating  safety  is  graphically  Illus- 
trated by  the  boating  fatality  rates  per  100,- 
000  boats  during  the  last  6  years  The  boat- 
ing fatality  rate  In  1971  was  20.6  per  100,000 
boats,  having  remained  relatively  constant 
for  the  10  previous  years.  The  post-FBSA 
fatality  rate  for  the  4  year  period  through 
1975  Is  12  percent  lower  than  In  1971.  Preli- 
minary data  from  the  1978  boating  year  In- 
dicates the  fatality  rate  has  decreased  further 
from  the  pre-FB3A  levels.  There  is  a  strong 
basis  for  the  belief  that  the  Increased  state 
efforts.  Induced  by  federal  matching  fimds. 
and  the  working  relationships  that  the  FBSA 
has  established  between  the  Coast  Ouard  and 
the  states,  are  largely  responsible  for  the 
decline. 

The  proposed  bill  continues  the  present 
authorization  of  $10  million  through  fiscal 
year  1979.  Though  $7.5  million  per  fiscal  year 
was  authorized  In  the  first  five  fiscal  years, 
a  total  or  only  $22.6  million  was  appropri- 
ated. Public  Law  94-34  authorized  $10  mil- 
lion for  fiscal  years  1977  and  1978  though 
only  $5.8  million  was  appropriated  for  fiscal 
year  1977. 

Despite  the  relatively  modest  Federal  In- 
vestment, state  expenditures  in  boating  safe- 
ty programs  have  grown  by  almost  50  per- 
cent in  the  past  three  years  alone.  In  FT 
1974.  total  state  expenditures  had  grown  to 
$25.7  million,  and  state  expenditures  on 
boating  safety  in  FY  1976  are  estimated  to 
be  36.7  million.  In  contrast.  Federal  appro- 
priations in  the  state  grant  program  were 
83  5  million  and  $5.8  million  for  FT  1974 
and  1976  respectively. 

A  two-year  extension  of  the  state  grant 
program  was  authorized  in  July  1976.  In 
part,  to  enable  the  Coast  Guard  to  obtain 
additional  data  on  the  effectiveness  of  the 
program  and  the  need  for  its  continuance. 
While  the  Coast  Guard  has  initiated  a  de- 
tailed study  of  the  grant  program,  the  anal- 
ysis of  the  data  provided  by  the  states  has 
not  been  completed.  When  available,  the  re- 
sults of  this  study  wUl  provide  the  basis 
for  a  zero-based  budgeting  review  of  the 
grant  program.  At  the  completion  of  this 
review,  a  decision  will  be  made  as  to  the  fu- 
ture of  the  program. 

It  is  reconuncnded  that  the  proposed  leg- 
islation be  enacted  by  Congress. 


June  llf,  1977 


The  Office  of  Management  and  Budget  has 
advLsed  that  there  is  no  objection  from  the 
standpoint  of  the  Administrations  program 
to  the  submission  of  this  proposed  legisla- 
tion to  the  Congress. 
Sincerely, 

Brock  Adams. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 
S.  1691.  A  bill  to  Implement  the  Agreed 
Measures  for  the  Conservation  of  Ant- 
arctic Fauna  and  Flora  of  the  Antarctic 
Treaty  and  for  other  purposes;  jointly,  by 
unanimous  consent,  to  the  Committees  on 
Commerce,  Science,  and  Transportation; 
Foreign  Relations;  and  Environment  and 
Public  Works. 

Mr.  MAGNUSON.  Mr.  President.  I  in- 
troduce today,  at  the  request  of  the  De- 
partment of  State  and  on  behalf  of  my- 
self and  my  colleague.  Mr.  Pearson,  a  bill 
to  Implement  the  Agreed  Measures  for 
the  Conservation  of  Antarctic  Fauna  and 
Flora  of  the  Antarctic  Treaty  and  for 
other  purposes. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  transmittal  letter  be 
printed  in  the  Record. 

There  being:  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1691 
A  bin  to  Implement  the  Agreed  Measures  for 
the  Conservation  on  Antarctica  Fauna  and 
Flora   of   the   Antarctica   Treaty   and   for 
other  purposes. 

Be  If  enacted  by  f;ie  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Antarctic  Conser- 
vation Act  of  1977." 

Beg.  2.  (a)  The  Congress  finds  that — 

(1)  The  Antarctic  Treaty  and  the  Agreed 
Measures  for  the  Conservation  of  Antarctic 
Fauna  and  Flora,  adopted  by  the  Third  Ant- 
arctic Treaty  Consultative  Meeting  have  es- 
tablished a  firm  foundation  for  the  continu- 
ation of  international  cooperation  and  the 
freedom  of  scientific  Investigation  In  Antarc- 
tica. 

(2)  The  study  of  Antarctic  fauna  and 
flora,  their  adaptation  to  their  rigorous  en- 
vironment, and  their  Interrelationships  with 
that  envlronm.ent  has  special  scientific  Im- 
portance for  all  mankind; 

(b)  The  purpose  of  this  Act  Is  to  imple- 
ment the  Antarctic  Treaty  Agreed  Measures 
for  the  Conservation  of  Antarctic  Fauna  and 
Flora:  to  provide  an  effective  program  for  the 
conservation  and  protection  of  the  fauna  and 
flora  of  Antarctica  and  provide  a  means 
whereby  the  ecosystems  upon  which  Ant- 
arctic fauna  and  Cora  depend  may  be  con- 
served and  protected. 

(c)  All  Federal  departments  and  agencies 
whose  activities  affect  Antarctica  shall  uti- 
lize their  authorities  In  furtherance  of  the 
purposes  of  this  Act.  and  shall  cooperate 
with  the  Director  and  Secretary  In  carrying 
out  the  ptirposes  of  this  Act. 

Sec  3.  For  the  purposes  of  this  Act,  the 
terms — 

(a)  "Agreed  Measures"  means  the  Agreed 
Measures  for  the  Conservation  of  Antarctic 
Fauna  and  Flora,  recommended  to  the  par- 
ties for  approval  by  the  Third  Antarctic 
Treaty  Consultative  Meeting  under  the 
Treaty  as  now  or  hereafter  amended  In  ac- 
cordance with  Article  IX  (1)    of  the  Treaty: 

(b)  "Antarctica"  means  the  area  south  of 
60  degree.s  South  latitude,  including  all  Ice 
shelves,  as  defined  In  Article  VI  of  the 
Treaty: 

(c)  "Director"  means  the  Director  of  the 
National  Science  Foundation  or  a  person 
designated  by  him; 

(d)    "Hazardous    substance"    means    any 


substance  liable  to  creite  hazards  to  human 
health,  to  harm  living  resources  or  marine 
lire,  to  damage  amenities  or  to  interfere  with 
legitimate  uses  of  Antarctica. 

(e)  "Native  bird"  means  any  member,  at 
any  stage  of  its  life  cycle  (Including  eggs), 
of  any  species  of  Cliss  Aves  indigenous  to 
the  Antarctic  or  occurring  there  through 
natural  agencies  of  dispersal. 

(f)  "Native  mammal"  means  any  member 
at  any  stage  of  its  life  cycle,  or  any  species 
belonging  to  the  Class  Mammalii  indigenous 
to  the  Antarctic  or  occurring  there  through 
natural  agencies  of  dispersal,  exceptine 
whales. 

(g)  "Native  plant"  means  any  kind  of 
vegetation  at  any  stage  of  Its  life  cycle  (In- 
cluding seeds),  indigenous  to  the  Antarc- 
tic or  occurring  there  through  natural  agen- 
cies of  dispersal. 

(h)  "Participating  Government"  means 
any  Government  for  which  the  Agreed  Meas- 
ures have  become  effective. 

(1)  "Person"  means  an  indlvldxial,  corpo- 
ration, partnership,  trust,  association,  or  any 
officer,  employee,  agent,  department,  or  In- 
strumentillty  of  the  Federal  Government  or 
of  any  State  or  political  subdivision  hereof. 
(J)  "Secretary"  means  the  Secretary  of 
Interior  or  a  person  designated  by  him. 

(It)  "Sites  of  special  scientific  Interest" 
means  an  area  of  unique  scientific  value  for 
scientific  investigations  needing  protection 
from  Interference,  as  designated  now  or 
hereafter  in  accordance  with  recommenda- 
tion Vin-3  of  the  Eighth  Antarctic  Treaty 
Consultative  Meeting  and  the  regulations 
promulgated  under  section  6  of  this  Act. 

(1)  "Specially  protected  area"  means  an 
area  of  outstanding  scientific  or  ecological 
interest,  designated  for  special  protection 
under  article  Vin.  paragraph  1,  of  the  Agreed 
Measures  and  the  regulations  promulgated 
under  section  6  of  this  Act. 

(m)  "Specially  protected  species"  means 
any  species  or  sub-species  of  native  mam- 
mals or  native  birds  accorded  special  pro- 
tection under  article  VI,  paragraph  5  of  the 
Agreed  Measures  and  the  regulations  pro- 
mulgated under  section  6  of  this  Act. 

(n)  "Take"  means  to  harass,  molest,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap,  cap- 
ture, or  collect,  or  to  attempt  to  engage  in 
any  such  conduct. 

(o)  "Treaty"  means  the  Antarctic  Treaty 
signed  at  Washington  on  December  1,  1959. 
(p)  "United  States"  means  all  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  the  Virgin 
Islands,  Guam,  and  the  Trust  Terrltory°of 
the  Pacific  Islands. 

Sec.  4.  Prohibited  Acts, 
(a)  It  shall  be  unlawful  in  Antarctica,  ex- 
cept as  may  be  authorized  by  a  permit  Issued 
pursuant  to  Section  5  of  this  Act  or  by  reg- 
ulation promulgated  pursuant  to  Sectlon^e 
of  this  Act,  for  any  person  subject  to  the 
Jurisdiction  of  the  United  States  as  provided 
In  Section  13  of  this  Act  to— 

(1)  take  any  native  mammal  or  native 
bird;  or 

(2)  collect  any  native  plant  In  any  spe- 
cially protected  area:  or 

(3)  Introduce  any  animal  or  plant  not  In- 
digenous to  Antarctica;  or 

(4)  enter  any  Specially  Protected  Area  or 
Site  of  Special  Scientific  Interest;  or 

(6)  discharge  any  oil  or  hazardous  sub- 
stance Into  any  waters  adjacent  to  the  coast 
and  Ice  shelves  in  Antarctica. 

(b)  It  shall  be  unlawful  for  any  person  to 
Import  Into  or  export  from  or  attempt  to  Im- 
port Into  or  export  from  the  United  States 
any  native  mammal  or  native  bird  taken  or 
any  plant  collected  in  violation  hereof. 

(c)  It  shall  be  unlawful  for  any  person 
subject  to  the  Jurisdiction  of  the  United 
States  as  provided  In  Section  13  to  possess, 
sell,  offer  for  sale,  deliver,  receive,  carry, 
transport,  or  ship  by  any  means  whatever, 
any  native  mammal  or  native  bird  taken  or 

any  plant  collected  la  violation  hereof. 
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(d)  It  shall  be  unlawful  for  any  person 
subject  to  the  Jurisdiction  of  the  United 
States  as  provided  In  Section  13  of  this  Act 
to  violate  any  regulation  promulgated  under 
this  Act. 

Sec.  8.  Permits 

(a)  The  Director  may  Issue  permits.  In  ac- 
cordance with  the  Agreed  Measures  and  such 
regulations  as  he  may  prescribe,  for  any  act 
In  Antarctica  otherwise  prohibited  by  Section 
4(a)  of  this  Act.  The  Secretary  may  issue  per- 
mits, in  accordance  with  the  agreed  meas- 
ures and  such  regulations  as  he  may  pre- 
scribe, for  any  other  act  otherwise  prohlbit€d 
by  Section  4(b)  and  (c)  of  this  Act. 

(b)  The  Director  and  Secretary  shall  re- 
quire the  applicant  for  a  permit  under  this 
section  to  provide  such  Information  as  he 
may  consider  necessary  to  review  and  evalu- 
ate such  application. 

(c)  The  Director  and  Secretary  may  mod- 
ify, suspend,  or  revoke  hi  whole  or  In  part 
any  permit  Issued  by  him  for  reasonable 
cause.  Where  the  Director  or  Secretary  deter- 
mines that  such  action  Is  necessary  he  shall 
notify  the  permit  holder  of  his  Intention  to 
revoke.  This  notification  shall  include  a  brief 
statement  of  the  rea.sons  for  the  revocation, 
and  the  permit  holder  shall  have  30  days  in 
which  to  respond  to  the  notice  of  revocation 
and  shall  be  accorded  a  hearing  on  the  record. 
The  Director's  or  Secretary's  decision  shall  be 
final. 

(d)  Consistent  with  the  requirements  of 
this  Act,  but  In  lieu  of  a  requirement  for 
specific  permits  In  such  case,  the  Director  or 
Secretary  may  issue  general  permits. 

(e)  Any  permit  Issued  under  this  Act  with 
respect  to  actions  prohibited  under  subsec- 
tion (b)  of  Section  4  of  this  Act  must  be  In 
the  possession  of  the  person  to  whom  It  Is 
issued  (or  an  agent  of  such  person)  during 
the  time  any  authorized  activities  under  the 
permit  are  being  conducted. 

Sec.  9.  Regulations  and  Administration 

(a)  The  Director,  In  consultation  with  the 
Secretary  of  State  and  other  appropriate  Fed- 
eral officials,  shall  promulgate  such  regula- 
tions as  are  necessary  and  appropriate  to 
Implement  the  Agreed  Measures  and  the  pro- 
visions of  subsection  (a)  of  Section  4  of  this 
Act.  The  Secretary,  In  consultation  w^th  the 
Secretary  of  State  and  other  Federal  officials, 
shall  promulgate  such  regulations  as  are 
necessary  and  appropriate  to  implement  sub- 
sections (b)  and  (c)  of  Section  4  of  this  Act. 
Regulations  promulgated  under  this  section 
shall  Include  provisions  with  respect  to — 

(1)  The  Identification  and  protection  of 
Specially  Protected  Species; 

(2)  The  identification  and  protection  of 
Specially  Protected  Areas; 

(3)  The  Identification  and  regulation  of 
Sites  of  Scientific  Interest; 

(4)  The  prevention  and  control  of  the 
discharge  of  oil  and  hazardous  substances 
In  waters  adjacent  to  the  coast  and  ice 
shelves  In  Antarctica; 

(5)  The  prevention  and  control  of  para- 
sites and  diseases  In  Antarctica; 

(8)  The  filing  of  notices,  declarations  and 
reports  by  persons,  vessels  or  other  convey- 
ances entering  Antarctica; 

(7)  The  control  of  animals  and  plants  In 
Antarctica  which  are  not  Indigenous  to  Ant- 
arctica; 

(8)  Other  matters  pertaining  to  the  Agreed 
Measures; 

(9)  The  application  for  permits  authorized 
under  Section  5,  providing  for  such  fees  as 
the  Secretary  or  Director  deems  reasonable. 
All  such  fees  collected  pursuant  to  this  sub- 
section shall  be  deposited  in  the  Treasury  to 
th  credit  of  the  appropriation  which  Is  cur- 
rent and  chargeable  for  the  cost  of  furnish- 
ing the  services. 

(b)  The  Director  may  by  permit  or  regu- 
lation authorize  such  activities  as  he  finds 
are  necessary  for  the  establishment,  supply 
and  operation  of  stations  In  Antarctica. 

Sec  7. — Notifications.  All  persons  includ- 
ing the  organizer  of  any  expedition  which 


proceeds  to  Antarctica  from  the  United  States 
or  which  Is  organized  in  the  United  States, 
shall  notify  the  Secretary  of  State  not  less 
than  180  days  prior  to  the  planned  arrival  In 
Antarctica  of  their  purpose,  accompanying 
personnel  and  itinerary  while  In  Antarctica. 
The  Secretary  of  State  shall  provide  notice 
in  advance  of  such  arrival  to  all  participat- 
ing governments  and  shall  promptly  Inform 
the  Director.  When  the  Director  has  been 
so  Informed,  the  Director  shall  use  the  best 
efforts  of  the  Foundation  to  Inform  persons 
so  notifying  the  Secretary  of  State  of  any 
unusual  and  known  risks  to  the  safety  of 
persons  and  property  In  Antarctica  that  the 
Director  reasonably  anticipates  will  occur 
during  the  period  of  the  expedition. 
Sec  8.  Penalties 

(a)  Any  person  who  knowingly  violates  or 
who  knowingly  commits  an  act  which  vio- 
lates, any  provision  of  this  Act,  or  any  pro- 
vision of  any  permit  Issued  hereunder,  or  of 
any  regulation  prescribed  to  Implement  this 
Act,  may  be  assessed  a  civil  penalty  by  the 
Director  or  Secretary  of  not  more  than  $10,000 
for  each  violation.  Any  person  who  otherwise 
violates  any  provision  of  this  Act,  or  any  reg- 
ulation or  permit  ls.sued  herexmder,  may  be 
assessed  a  civil  penalty  by  the  Director  or 
Secretary  of  not  more  than  $5,000  for  each 
such  violation.  No  penalty  may  be  assessed 
under  this  subsection  unless  such  person  is 
given  notice  end  opportunity  for  a  hearing 
with  respect  to  such  violation.  Each  viola- 
tion shall  be  a  separate  offense.  Any  such 
civil  penalty  may  be  remitted  or  mitigated  by 
the  Director  or  Secretary.  Upon  any  failure 
to  pay  a  penalty  assessed  under  this  subsec- 
tion, the  Director  or  Secretary  may  request 
the  Attorney  General  to  Institute  a  civil 
action  In  a  district  court  of  the  United  States 
for  any  district  In  which  such  person  is  found, 
resides,  or  transacts  business  to  collect  the 
penalty  and  such  court  shall  have  Jurisdic- 
tion to  hear  and  decide  any  such  action.  The 
court  shall  hear  srich  action  on  the  record 
made  before  the  Director  or  Secretary  and 
shall  sustain  his  action  If  it  Is  supported 
by  substantial  evidence  on  the  record  consid- 
ered as  a  whole. 

(b)  Any  person  who  willfully  commits  an 
act  which  violates  any  provision  of  this  Act. 
of  any  permit  issued  hereunder,  or  of  any 
regulation  prescribed  to  implement  this  Act 
shall,  upon  conviction,  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

(c)  No  person,  vessel,  cr  conveyance  shall 
be  subject  to  a  civil  or  criminal  penalty  for 
any  act  done  in  an  emergency  to  prevent  loss 
of  human  life,  or  to  safeguard  a  vessel  or  air- 
craft. 

(d)  Nothing  In  this  section  shall  be  con- 
strued as  limiting  the  pKJwer  of  the  Director 
or  Secretary  at  any  time  to  suspend  or  re- 
voke any  permits  where  suspension  or  revoca- 
tion Is  authorized  by  this  Act  or  to  take  any 
other  administrative  action  he  may  believe 
necessary  to  prevent  offenses  against  this  Act 
or  to  prevent  ti^etr  recurrence. 

Sec.  9.  Proceedings 

(a)  Hearings  held  during  proceedings  for 
the  assessment  of  civil  penalties  shall  be  con- 
ducted In  accordance  with  Section  554  of  title 
6,  United  States  Code.  The  Secretary  or  Di- 
rector may  issue  subpoenas  for  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  relevant  papers,  books,  and  docu- 
ments, and  may  administer  oaths.  Witnesses 
summoned  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  In  case  of  con- 
tumacy or  refusal  to  obey  a  subpoena  served 
upon  any  person  pursuant  to  this  paragraph, 
the  district  court  of  the  United  States  for  any 
district  In  which  such  person  is  found  or  re- 
sides or  transacts  business,  upon  application 
by  the  United  States  and  after  notice  to  such 
person,  shall  have  Jurisdiction  to  issue  an  or- 
der requiring  such  person  to  appear  and  give 
testimony  befcre  the  Director  or  Secretary  or 
to  appear  and  produce  documents  before  the 


Secretary  or  Director,  or  both,  and  any  fail- 
ure to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt 
thereof. 

(b)  The  several  district  cqurts  of  the 
United  States,  including  the  courts  enumer- 
ated In  section  460  of  title  28,  United  States 
Code,  shall  have  Jurisdiction  over  any  actions 
arising  under  this  Act.  For  the  purpose  of 
this  Act,  American  Samoa  and  the  Trust  Ter- 
ritories of  the  Pacific  Islands  shall  be  In- 
cluded within  the  judicial  district  of  the 
District  Court  of  the  United  States  for  the 
District  of  Hawaii. 

Sec.  10.  Enforcement 

(a)  The  provisions  of  this  Act  and  any 
regulations  or  permits  issued  under  it  shall 
be  enforced  by  the  Director  or  Secretary,  the 
Secretary  of  the  Treasury,  or  the  Secretary 
of  the  Department  In  which  the  Coast  Guard 
Is  operating,  or  all  such  Secretaries  and  the 
Director.  Each  such  Secretary  and  the  Direc- 
tor may  utilize  by  agreement,  with  or  with- 
out reimbursement,  personnel,  services,  and 
facilities  of  any  other  Federal  agency  or  any 
State  agency  for  the  purposes  of  enforcing 
this  Act. 

(b)  The  judges  of  the  district  courts  of 
the  United  States  and  the  United  States 
magistrates  may,  within  their  respective 
Jurisdictions,  upon  proper  oath  or  affirma- 
tion showing  probable  cause,  issue  such  war- 
rants or  other  process  as  may  be  required  lor 
enforcement  of  this  Act  and  any  regulation 
issued  thereunder. 

(c)  Any  person  authorized  by  the  Director 
or  Secretary,  the  Secretary  of  the  Treasury, 
or  the  Secretary  of  the  Department  in  which 
the  Coast  Guard  Is  operating,  to  enforce  this 
Act  may  detain  for  inspection  and  Inspect 
any  package,  crate,  or  other  container,  In- 
cluding its  contents,  and  all  accompanying 
documents,  upon  Importation  or  exportation. 
Such  person  may  execute  and  serve  any  ar- 
rest warrant,  search  warrant,  or  other  war- 
rant or  civil  or  criminal  process  Issued  by  any 
officer  or  court  of  competent  jurisdiction  for 
enforcement  of  this  Act.  Such  person  so  au- 
thorized may  search  and  seize,  with  or  with- 
out a  warrant,  as  authorized  by  law.  Any 
property,  or  Item  so  sel2ied  shall  be  held  by 
any  person  authorized  by  the  Director  or 
Secretary,  the  Secretary  of  th©  Treasury,  or 
the  Secretary  of  the  Department  In  which 
the  Coast  Guard  Is  operating  pending  dis- 
position of  civil  or  criminal  proceedings,  or 
the  Institution  of  an  action  In  rem  for  for- 
feiture of  such  property,  or  item  pursuant 
to  paragraph  (4)  of  this  subsection;  except 
that  the  Director  or  Secretary  may.  In  lieu 
of  holding  such  property,  or  Item,  permit  the 
owner  or  consignee  to  post  a  bond  or  other 
surety  satisfactory  to  the  Director  or  Secre- 
tary. 

(d)  All  mammals,  birds  or  plants  taken, 
exported,  or  Imported  contrary  to  the  provi- 
sions of  this  Act.  any  regulation  made  pur- 
suant thereto,  or  any  permit  Issued  hereun- 
der shall  be  subject  to  forfeiture  to  the 
United  States. 

(e)  All  guns,  traps,  nets,  and  other  equip- 
ment, vessels,  vehicles,  aircraft,  and  other 
means  of  transportation  used  to  aid  the  tak- 
ing, exporting,  or  importing  of  any  mammal, 
bird  or  plant  In  violation  of  this  Act,  any 
regulation  made  pursuant  thereto,  or  any 
permit  Issued  thereunder  shall  be  subject  to 
forfeiture  to  the  United  States  upon  convic- 
tion of  a  criminal  violation  pursuant  to  Sec- 
tion 8  of  this  Act. 

(f)  All  provisions  of  law  relating  to  the 
seizure,  forfeiture,  and  condemnation  of  a 
vessel  for  violation  of  the  customs  laws, 
the  disposition  of  such  vessel  or  the  pro- 
ceeds from  the  sale  thereof,  and  the  remis- 
sion or  mitigation  of  such  forfeiture,  shell 
apply  to  the  seizures  and  forfeitures  In- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  Act,  Insofar  as 
such  provisions  of  law  are  applicable  and 
not  Inconsistent  with  th©  provisions  of  this 
Act;  except  that  aU  powers,  rights,  and  duties 
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conferred  or  Imposed  by  the  customs  laws 
upcn  any  officer  or  employee  of  the  Treasury 
Department  shall,  for  the  purposes  of  this 
Act,  be  exercised  or  performed  by  the  Secre- 
tary, or  by  stich  persons  as  he  may  desig- 
nate. 

(g)   The  Director  or  Secretary,  the  Secre- 
tary of  the  Treasury,  and  the  Secretary  of 
the  Department  In  which  the  Coast  Guard 
U   operating   are   authorized   to   promulgate 
-s;.ii  regulations  as  may  be  appropriate  to 
f^rorce  this  Act,  and  charge  reasonable  fees 
f.jr  expeuscs  to  the  Oovemnient  connected 
wuh    remits    or    certificates    authorized    by 
t'nii   Act    Including   processing   applications 
and    reasonable    Inspections,    and    with    the 
transfer,  board,  handling,  or  storage  of  mam- 
mals, birds  or  plants  and  evidentiary  Items 
seized  and  forfeited  under  this  Act.  All  such 
fi'es   collected   pursuant   to   this   subsection 
shall   be   deposited   In   the   Treasury   to   the 
credit  of  the  appropriation  which  Is  current 
and  chargeable  for  the  cost  of  furnishing  the 
services.    Appropriated    funds    may    be    ex- 
pe:ided  penaing  reimbursement  from  parties 
in  interest. 
Sec.  11.  Additional  Law. 
Nothing  In   this  Act  shall   be   Interpreted 
to  contravene  or  8up>ercede  the  provisions  of 
any    existing    international    treaty,    conven- 
tion, or  agreement  or  of  any  statute  Imple- 
menting the  same. 

Sec.  12.  Authorization  of  Funds. 
There  Is  authorized  to  be  appropriated  to 
the  National  Science  Foundation  and  the 
Dpartment  of  Interior  such  sums  as  may 
oe  necessary  to  carry  out  the  Secretary's  and 
Director's  functions  and  responsibilities  un- 
der this  Act. 

Sec.  13.  Applicability. 

(a)  This  Act  shall  apply  to  acts  or  omis- 
sions In  the  United  States.  It  shall  also  ap- 
ply to  acts  or  omissions  by  persons  In 
Antarctica  who  are: 

(1)  nationals  of  the  United  States; 

(2)  organizations  Incorporated  or  other- 
wise deriving  their  authority  from  the 
United  States  or  any  authority  in  the  United 
Stntes. 

(b)  In  no  event  shall  the  United  States 
assert  Jurisdiction; 

(1)  over  any  foreign  national  If  the  state 
or  natlcnality  of  the  accused  foreign  national 
asserts  Jurisdiction  prior  to  trial  and  so  ad- 
vises the  Secretairy  of  State;  or 

(2)  with  respect  to  any  person  exempt 
under  the  provisions  o:   the   Treaty. 

DEPAaTMTNT  OF  STATE. 

Waahi-neton,  D.C.,  May  23, 1977. 

Hon.  W.\LTEH  F.  MONDALE, 

Prerident, 
U.S.  Senate, 
Vi'dshington,  DC. 

Dear  Ma.  Preshjent:  There  Is  transmitted 
herewith  a  proposed  bUl,  "Aiitarctlc  Con- 
servation Act  of  1977." 

In  his  En>rlronmental  Message  of  May  23. 
igf?.  the  President  assigned  great  Importance 
to  continued  UJ3.  leadership  and  Interna- 
tional co'peration  In  the  Antarctic.  Ke  em- 
phasized the  need  to  maintain  the  environ- 
mental Integrity  of  the  Antarctic,  which 
underlies  the  condition  and  stability  of  the 
earth's  oceans  and  atmosphere. 

The  purpose  of  this  bill  Is  to  authorize  the 
National  Science  Foundation  and  the  Secre- 
tary of  the  Interior  to  promote  the  protec- 
tion of  flora  and  fauna  in  Antarctica.  In 
1&59,  with  the  signing  of  the  Antarctic 
Treaty,  a  framework  was  established  for 
peaceful  International  cooperation  In  the 
area.  Since  then  the  twelve  Consultative 
Parties  to  the  Treety  have  met  periodically 
to  discuss  issues.  The  Treaty  has  worked  well 
In  avoiding  International  discord,  promoting 
scientific  research  and  In  protecting  the 
unique  Antarctic  en^'ironment. 

In  1964  the  parties  to  the  Treaty  urged 
the  adoption  of  "Agreed  Measures  For  the 
Conservation  of  Antarctic  Fauna  and  Flora." 
Under  these  measures,  certain  specially  pro- 
tected areas  are  to  be  closed  to  most  activi- 


ties, birds  and  mammals  are  to  be  protected 
from.  hannfvU  Interference,  and  the  Importa- 
tion Into  Antarctica  of  exotic  plants  and 
animals  is  to  be  prohibited. 

The  National  Science  Foundation  has  ap- 
plied the  Agreed  Measures  as  Interim  guide- 
lines since  they  were  first  recommended. 
With  Increasing  public  Interest  and  activity 
in  Antarctica,  legislation  Is  needed.  Enact- 
ment of  this  legislation  will  also  underscore 
the  continued  commitment  of  the  United 
States  to  the  protection  of  Anarctlca's  unique 
environment. 

The  proposed  bill  would  Implement  these 
Agreed  Measures  by  authorizing  National 
Science  Foxindatlon  and  the  Department  of 
the  Interior  to  prescribe  and  administer 
regulations  consistent  with  the  provisions 
of  the  Measures.  The  National  Science  Foun- 
dation, which  has  primary  responsibility  for 
all  U.S.  activities  In  Antarctica,  is  given 
primary  responsibility  for  Implementing  the 
Act  In  Antarctica.  The  Secretary  of  the  In- 
terior, who  retains  principal  responsibility 
for  wildlife  protection.  Is  given  responsibility 
for  ensuring  compliance  with  the  Act  In  the 
United  States.  In  view  of  the  interest  of  the 
United  States  in  supporting  efforts  for  the 
protection  of  the  Antarctic  environment, 
prompt  consideration  and  early  enactment  of 
this  legislation  are  respectfully  urged. 

A  similar  letter  is  being  sent  to  the  Speaker 
of  the  Hori.se. 

The  Department  has  been  advised  by  the 
Office  of  Management  and  Budget  that  en- 
actment of  the  proposed  legislation  would 
be  m  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

D017CLA8  J,  BzNtrer,  Jr., 
Assistant    Secretary    for    Congressional 
Relations. 

Mr.  MAQNUSON.  I  ask  unanimous 
consent  that  the  bill  be  referred  jointly 
to  the  Committees  on  Commerce,  8ci- 
ence,  and  Transportation;  Environment 
and  Public  Works;  and  Foreign  Rela- 
tions. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  as 
to  the  Joint  referral,  may  I  ask  the  dis- 
tinguished chairman,  has  this  request 
been  cleared  with  the  chairman  and 
ranking  member  of  those  committees? 

Mr.  MAQNUSON.  Yes,  I  understand  it 
has. 

Mr.  ROBERT  C.  BYRD.  There  Is  no 
question  about  this? 

Mr.  MAGNUSON.  No  question  as  far 
as  I  am  concerned. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, could  the  Senator  withhold  that 
request  until  we  can  be  sure? 

Mr.  MAGNUSON.  Well,  I  can  ask  the 
chairmen.  It  deals  with  the  environ- 
mental conditions,  the  Antarctic,  and 
our  relations  with  the  other  countries 
occupying  the  Antarctic,  that  Is  why 
Foreign  Relations  should  have  it,  and 
Environment,  they  want  it  and  we  agree, 
that  is  why  we  have  them. 

Mr.  ROBERT  C.  BYRD.  The  reason 
I  am  asking,  I  have  had  several  chair- 
men instruct  me  to  be  sure  that  when 
these  joint  referrals  are  made,  the 
chairmen  of  the  committees  involved 
have  personally  cleared  the  referrals. 

I  have  no  doubt  on  my  part,  but  I 
do  have  a  duty  to  determine  this. 

Mr.  SPARPOHAN.  May  I  ask  the 
chairman,  is  that  the  bill  we  were  talk- 
ing about  a  few  days  £igo? 

Mr.  MAGNUSON.  I  think  it  is.  the 
steps  we  were  talking  about. 

Mr.  President,  I  can  witlihold  it. 


Mr.  ROBERT  C.  BYRD.  K  the  chair- 
man would  withhold  that  request? 

Mr.  MAGNUSON.  All  right. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  re- 
quest of  the  Senator  from  Washington 
is  withdrawn. 

(Subsequently  the  following  oc- 
curred : ) 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  I  have 
Introduced  be  referred  jointly  to  the 
Committees  on  Environment  and  Pub- 
lic Works;  Foreign  Relations;  and  Com- 
merce, Science,  and  TYansportation. 
This  request  has  been  cleared. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
reserving  the  right  to  object,  I  am  duty 
bound  to  ask  if  this  referral  request  has 
been  cleared  with  the  chairmen  and 
ranking  members  of  all  committees. 

Mr.  MAGNUSON.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
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By  Mr.  RfELCHER  (for  himself, 
Mr.  McGovERN,  and  Mr.  Bur- 
dick)  : 

S.  1692.  A  bill  to  amend  title  39,  United 
States  Code,  to  alter  the  organizational 
structure  of  the  U.S.  Postal  Service,  to 
revise  the  procedure  for  adjusting  postal 
rates  and  services,  and  for  other  pur- 
poses; to  the  Committee  on  Governmen- 
tal A-ffairs. 

Mr,  MELCHER.  Mr.  President,  I  am 
introducing  a  bill  today  for  myself,  Mr. 
Etn?DrcK  and  Mr.  McGovern  which  will 
partially  correct  a  mistake  we  made  in 
1970  in  establishing  the  so-called  Postal 
Service  as  a  public  corporation.  The  bill, 
identical  to  H.R.  6520  by  Representative 
Wn.soN  and  18  members  of  the  House 
Post  Office  and  Civil  Service  Committee 
will  abolish  the  Board  of  Governors; 
provide  for  appointment  of  the  Postmas- 
ter General  by  the  President,  confirmed 
by  the  Senate;  require  6 -day  mail  de- 
livery; provide  a  procedure  for  congres- 
sional determination  of  whether  postage 
rate  increasec  or  increased  subsidy  is  in 
the  national  interest;  and  in  addition  to 
the  Wilson  bill  extends  the  moratorium 
on  closing  small  post  oflSces  through 
1979. 

The  bill  does  not  pro\ide  for  patronage 
appointments  of  postmasters  or  other 
personnel  and  does  honor  the  labor  man- 
agement system  currently  in  effect. 

Mr.  President,  few  of  the  national  is- 
sues have  so  concerned  my  constituents 
as  the  constantly  increasing  failure  of 
the  Postal  Service  to  carry  out  its  mis- 
sion. Businesses  have  suffered  financial 
losses,  farmers  and  ranchers  have  re- 
ceived information  too  late  to  be  of  use, 
families  have  had  unnecessary  anxiety 
for  loved  ones  because  of  lost  mail 
and  machine  mangled  packages.  Com- 
plaints to  the  Postal  Service  receive 
polite  but  useless  replies.  Small  com- 
munities are  constantly  threatened  with 
loss  of  the  post  office  which  often  is  the 
last  remaining  cohesive  focal  point  in 
the  community. 

I  am  not  opposed  to  technical  prog- 
ress if  it  improves  sei-vice  to  all  the 
people.  I  believe  sincerely  that  such 
progress  can  be  achieved  better  under  a 


system  responsible  to  all  the  people,  as 
represented  by  the  President  and  the 
Congress,  in  a  more  efficient  and  humane 
fashion  than  exists  under  the  present 
system. 

I  commend  the  Subcommittee  on  En- 
ergy Nuclear  Proliferation  and  the  Fed- 
eral service  for  holding  hearings  on  this 
issue.  We  submit  this  bill  for  their  con- 
sideration. We  have  delayed  too  long 
already  in  correcting  the  mistake  of  the 
past. 


By  Mr.  CRANSTON  (for  himself, 
Mr.  Randolph,  and  Mr.  Dur- 
kin)  : 
S.  1693.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  quality  of 
hospital  care  and  medical  services   in 
Veterans'  Administration  health  care  fa- 
cilities, and  for  other  purposes;  to  tiie 
Committee  on  Veterans'  Affairs. 

S.    1693:    VETERANS    HEALTH   CARE    AMENDMENTS 
OF    1977 

Mr.  CRANSTON.  Mr.  President,  today 
I  introduce  on  behalf  of  myself  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), and  the  Senator  from  New 
Hampshire  (Mr.  Dttrkin)  legislation  en- 
titled the  Veterans  Health  Care  Amend- 
ments of  1977.  This  bill  contains  several 
provisions  based  on  similar  ones  includ- 
ed in  the  Senate-passed  version  of  the 
Veterans  Omnibus  Health  Care  Act  of 
1976,  S.  2908  of  the  94th  Congress.  Un- 
fortunately, the  House,  because  of  the 
very  short  time  for  consideration  prior 
to  the  adjournment  of  that  Congress, 
was  unable  to  deal  with  those  provisiorus 
and  they  were  not  included  In  Public 
Law  94-581. 

These  provisions  respond  to  some  of 
the  most  iniporlant  unmet  liealth  care 
needs  of  veterans.  They  would  improve 
the  Veterans'  Administration  drug  and 
alcohol  abuse  treatment  programs  and 
establish  new  programs  for  the  treatment 
and  rehabilitation  of  veterans,  including 
preventive  health  care  and  outpatient 
readjustment  counseling  programs. 

Other  provisions  are  designed  to  pro- 
vide for  increased  cooidination  between 
the  VA  and  the  Department  of  Health, 
Education,  and  Welfare  in  order  to  im- 
prove the  VA's  assessment  of  care  pro- 
vided in  its  health  care  facilities;  expand 
the  term  "discharge  or  release"  to  in- 
clude in  all  cases  the  satisfactory  comple- 
tion of  an  individual's  initial  period  of 
active-duty  .service  where  the  individual 
"re-upped"  for  a  new  tour  prior  to  surh 
date;  extend  eligibility  for  health  care 
for  service-connected  disabilities  in- 
curred in  line  of  active  duty  to  certain 
former  military  personnel  who  are  pres- 
ently ineligible  by  virtue  of  having  re- 
ceived administrative  discharges;  and  to 
correct  an  anomalous,  inequitable  re- 
striction on  the  eligibility  for  dental  care 
of  persons  who  serve  more  than  one  pe- 
riod of  active  duty. 

SPECIFIC    PROVISIONS 

Mr.  President,  specifically,  the  amend- 
ments contained  in  this  bill  would  ac- 
complish the  following: 

First.  Establish  a  new  program  to  pro- 
vide outpatient  readjustment  profes- 
sional counseling  for  veterans  to  assist 
with  their  readjustm.ent  problems  aris- 
ing within  4  years  of  discharge  or  2  years 
after  enactment,  whichever  is  later. 


Second.  Establish  a  new  program  in 
preventive  health  care  for  veterans  who 
have  service-connected  disabilities,  and 
provide  for  a  pilot  program  to  determine 
the  effectiveness  of  providing  compre- 
hensive preventive  health  care  services 
in  a  health  maintenance  concept. 

Third.  Provide  for  the  establishment 
of  specialized  me-dical  programs  to  treat 
patients  suffering  from  alcoholism  or 
drug  dependence  and  alcohol  or  drug 
abuse.  These  programs  generally  stress 
alternative  treatment  modalities,  use  of 
peer-group  counselors,  outreach  activi- 
ties, rehabilitation  services,  employment 
assistance,  close  coordination  with  the 
Armed  Services  and  foUowup  to  demon- 
strate program  effectiveness. 

Fourth.  Provide  for  increased  coordi- 
nation between  the  VA  and  the  Depart- 
ment of  Health,  Education,  and  Welfare 
at  national  and  regional  levels  so  as  to 
improve  the  VA's  capacity  to  assess  the 
quality  and  cost-effectivene-ss  of  care 
provided  in  VA  health  care  facilities. 

Fifth.  Expand  the  term  "discharge  or 
release"  to  include  tlie  satisfactory  com- 
pletion by  an  individual  of  a  period  of 
service  equal  in  length  of  time  to  his  or 
her  originally  Intended  period  of  service 
when  he  or  she  did  not  receive  a  dis- 
charge or  release  at  the  end  of  that  pe- 
riod because  of  having  agreed  to  ex- 
tended active-duty  service  before  such 
date. 

Sixth.  Add  a  new  definition  of  the  term 
veteran  for  purposes  of  health  care  ben- 
efits so  that  any  former  active-duty 
serviceperson  with  an  administrative 
discharge  under  less  than  honorable 
conditions  is  eligible  for  the  treatment 
of  a  service-connected  disability,  in- 
curred in  line  of  duty. 

Seventh.  In  the  case  of  a  person  who 
has  two  periods  of  service  separated  by 
less  than  1  year,  reinstate,  following  the 
latter  period  of  honorable  active-duty 
service,  the  1-year  limitation  following 
discharge  or  release  within  which  a  vet- 
eran is  entitled  to  outpatient  dental  care 
under  certain  circumstances. 

READJUSTMENT  COtTNSELINO 

Mr.  President,  this  bill  would  establish 
a  new  program  to  provide  readjustment 
professional  counseling  for  veterans  to 
assist  with  readjustment  problems,  gen- 
erally those  arising  within  4  years  of  dis- 
charge from  active  military  duty.  Similar, 
generally  broader  measures  have  been 
passed  by  the  Senate  on  three  occasions 
in  S.  2108  in  1972,  S.  284  in  1973,  and  S. 
2908  in  1976. 

Under  the  provisions  of  this  bill,  the 
Administrator  would  be  required  to  pro- 
vide an  In-house  program  of  professional 
coimseling  for  any  veteran  who  served  in 
the  Armed  Forces  and  who  requests  as- 
sistance with  readjustment  problems 
within  4  years  from  the  date  of  liis  or  her 
discharge  or  release  from  active  duty.  In 
connection  with  this  counseling,  the  VA 
would  also  be  authorized  to  make  a  gen- 
eral mental  and  psychological  assessment 
of  the  veteran.  Veterans  discharged  2 
or  more  years  prior  to  the  enactment  date 
of  this  bill  would  receive  2  years  from 
that  enactment  date  within  which  to  ap- 
ply for  counseling  under  this  section. 

Veterans  in  need  of  hospital  care  or 
medical  services  beyond  the  counseling 
authorized  under  this  section  would  re- 


ceive the  needed  care  In  VA  facilities  if 
eligible  for  such  care  under  title  38,  or, 
if  not,  would  be  referred  to  non-VA  fa- 
cilities. In  providing  counseling  services 
under  this  section,  the  Chief  Medical 
Director  is  required  to  make  maximum 
use  of  paraprofessional  and  voluntary 
workers,  as  well  as  veteran  GI  bill  stu- 
dents under  the  veteran-student  services 
work-study  program,  to  assist  in  Initial 
intake  and  screening. 

Mr.  President,  the  purpose  of  this  pro- 
vision is  to  make  fully  available — and 
to  encourage  and  facilitate  the  use  of — 
the  resources  of  the  VA's  health  care  sys- 
tem to  those  veterans  who  feel  the  need 
for  professional  counseling  to  help  them 
in  their  readjustment  to  civilian  life.  In 
the  sensitive  field  of  psychological  or  psy- 
chiatric counseling.  It  is  essential  that 
services  be  available  and  accessible,  on  an 
outpatient  basis,  and  that  all  unnecessary 
barriers  to  help  be  removed.  A  veteran  re- 
cently discharged  from  active  duty 
should  know  that  such  help  is  available, 
and  that  a  request  for  readjustment 
counseling  will  be  speedily  honored,  with 
a  minimum  of  redtape,  and,  most  impor- 
tantly, without  the  need  for  prior 
hospitalization. 

This  is  the  essence  of  the  program  that 
would  be  established  under  this  bill.  TliC 
Administrator,  acting  in  coordination 
with  the  Secretary  cf  Defense,  would  also 
be  responsible  for  notifying  all  veteratis 
eligible  for  readjustment  professional 
counseling  of  their  eligibility  for  such 
services.  Through  the  use  of  trained 
paraprofessional  and  lay  personnel,  the 
program  could  operate  on  a  scale  large 
enough  to  provide  assistance  to  any  vet- 
erans in  need  of  counseling,  without  be- 
ing prchibitively  expensive  or  difficult  to 
administer. 

PRE\TNTIV1E  HEALTH  CARE 

Mr.  President,  one  of  the  major  new 
departures  in  VA  health  care  proposed 
by  this  bill  would  be  to  expand  the  scc;je 
of  health  care  offered  by  the  VA  to  in- 
clude provision  of  those  preventive 
health  care  services  which  the  Admin- 
istrator determines  are  feasible  smd  ap- 
propriate to  veterans  suffering  from  a 
service-connected  disability. 

Currently,  health  care  In  the  Veterans* 
Administration  is  generally  defined  by 
statutory  language  as  ser\ices  to  treat 
an  already  existing  disability,  except  for 
a  specific  program  for  sickle  cell  screen- 
ing and  counseling.  This  definition  fol- 
lows the  traditional  practice  in  tlie  med- 
ical community — treatment  of  disease 
and  alleviation  of  pain.  However,  within 
the  past  generation,  more  and  more 
thought  has  been  given  to  shifting  the 
emphasis  in  medical  care  toward  tlie 
prevention  of  Illness  or  disesise.  Many 
public  health  experts  believe  that  such 
an  emphasis  would  Improve  health  in  the 
long  rim,  and  result  In  significant  long- 
run  cost  savings  for  Individual  patients 
and  for  the  Nation  as  a  whole. 

This  theory  is  being  tested  now  in  pre- 
paid group  health  programs  which  pro- 
vide a  full  range  of  preventive  medical 
services  to  enrolled  subscribers — the  so- 
called  health  maintenance  organization, 
or  HMO's.  This  is  in  essence  what  I  pro- 
pose for  veterans  with  a  service-con- 
nected disabihty— that  the  Veterans'  Ad- 
ministration   Department    of    Medicine 
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and  Surgery  become  their  HMO,  provid- 
ing the  full  range  of  hospital  care,  medi- 
cal services,  and  preventive  health  care 
benefits. 

The  bill,  by  directing  the  VA  to  provide 
only  such  preventive  health  care  services 
as  "are  feasible  and  appropriate"  and 
"necessary  for  providing  effective  and 
economical  preventive  health  care." 
vests  considerable  discretion  in  the  Chief 
Medical  Director  in  establishing  the  pro- 
gram and  phasing  in  various  services. 

TYPES    or    PREVENTIVE    SERVICES    AUTHORIZED 

Among  those  preventive  health  serv- 
ices which  the  legislation  suggests  be  in- 
cluded are: 

First.  Periodic  medical  and  dental  ex- 
aminations: This  does  not  mean  an  an- 
nual physical — a  costly  procedure  which 
experience  has  shown  does  not  insure 
freedom  from  serious  Illness.  Rather  we 
envision  preventive  services  packages 
geared  to  age  groups  as  suggested  In  a 
report  to  the  National  Conference  on 
Preventive  Medicine  by  a  prestigious  task 
force,  headed  by  Dr.  Lester  Ereslow,  dean 
of  the  school  of  public  health  at  the 
University  of  California  at  Lcs  Angeles. 
This  task  force  recommended  a  pattern 
of  routine  physicals  for  individuals  dur- 
ing the  following  life  periods;  two  from 
ages  18  through  30,  three  from  ages  31 
through  40;  four  in  the  next  decade:  and 
five  between  ages  51  and  60.  Annual  phys- 
icals are  recommended  for  those  over  60, 
with  the  nature  of  the  tests  included 
changing  at  specific  ages.  The  task  force 
also  noted  that  above  the  age  of  35.  addi- 
tional screening  measures  should  be  per- 
formed, such  as  screening  for  hyperten- 
sion, cholesterol  level,  cancer,  glaucoma, 
kidney  disease,  emphysema,  and  cardiac 
problems  among  others. 

Second.  Patient  eduration  and  aware- 
ness heightened  techniques:  As  medical 
science  has  conquered  some  of  the  se- 
rious and  ^^idespread  diseases  of  pre- 
vious generations,  such  as  diphtheria, 
typhoid,  and  tuberculosis,  today's  citi- 
zen is  more  susceptible  to  other  major 
diseases  such  as  cancer  and  heart  dis- 
ease as  well  as  chronic  diseases — which 
are  In  many  cases  acgravated  by  per- 
sonal habits — such  as  smoking,  overeat- 
ing, lack  of  exercise,  alcohol  abuse  and 
drug  abuse — or  environmental  hazards — 
such  as  pollutants.  With  a  modest  In- 
vestment in  health  education  programs, 
many  experts  believe  substantial  prog- 
ress ca.i  I  e  made  to.vard  the  control  of 
these  diseases.  In  addition,  counseling  as 
to  diet  and  personal  health  habits  should 
be  an  integral  part  of  everv  patient  con- 
tack  with  a  health  specialist.  Patient  edu- 
cation programs  are  an  integral  part  of 
a  preventive  health  program  and  can 
chieve  health  care  benefits  well  worth 
tiie  minimal  cost  involved. 

Third.  Maintenance  of  drug  use  pro- 
files, patient  drug  monitoring,  and  drug 
utilization  education.  Where  clinical 
pharmacy  services  of  this  scope  have 
been  utilized,  studies  indicate  that  medi- 
cation error  rates  have  decreased  sub- 
stantially, that  inappropriate  drug  util- 
ization has  been  reduced,  that  adverse 
drug  reactions  have  been  averted,  and 
tnat  substantial  dollar  savings  have  been 
realized.  I  beheve  that  including  these 
chnical  pharmacy  services  in  a  preven- 


tive health  program  is  essential  If  the 
program  Is  to  deal  with  the  high  Inci- 
dence of  adverse  drug  reactions  and  in- 
teractions. 

In  fiscal  year  1977.  the  VA  will  spend 
approximately  $178  million  on  drugs  and 
medicines.  The  effect  of  adverse  drug 
reactions  on  the  recovery  of  the  patient, 
and  the  po.ssibility  of  long-term  Injury 
or  disability  resulting  from  improper  pre- 
scription or  utilization  of  drugs,  are  ex- 
tremely serious  considerations  in  the 
provision  of  health  care.  Recent  surveys 
of  community  hospitals  have  Indicated 
that  the  incidence  of  adverse  drug  reac- 
tions is  substantial.  It  is  estimated  by 
Initial  studies  th.^t  from  3  to  6  percent 
of  hospital  adm.issions  are  due  to  ad- 
verse drug  reactions,  and  that  a  mini- 
mum of  15  to  18  percent  of  all  hospital 
patients  sufTer  an  adverse  reaction  sub- 
sequent to  their  admission.  On  the  as- 
sumption that  these  adverse  reactions 
on  the  average  double  the  patient's  hos- 
pital stay,  the  costs  involved  are  over- 
whelming. 

As  the  number  and  complexity  of 
available  prescription  and  nonprescrip- 
tion drug  products  Increases,  and  the  use, 
abuse,  misuse,  and  overu.se  of  drugs  con- 
tinues to  rise,  the  need  for  Improved 
pharm.Rcy  ser\ices  becomes  more  urgent. 
I  have  been  concerned  by  the  growing 
potential  for  needless  illness  and  hospi- 
talization due  to  adverse  drug  reactions 
and  have"  addressed  this  problem  in 
amendments  I  offered  to  the  Compre- 
hensive Health  Manpower  Training  Act 
of  1971— Public  Law  92-157.  These 
amendment's  require  each  school  of 
pharmacy,  in  order  to  qualify  for  capita- 
tion grant  support,  to  carry  out  projects 
to  provide  for  increased  em.phasis  on, 
and  training  in,  clinical  pharmacy.  As  a 
result  of  this  provision,  every  school  of 
pharmacy  currently  provides  each  stu- 
dent with  some  training  in  clinical  phar- 
macy, and  at  least  half  of  recent  gradu- 
ates have  had  the  training  that  would 
qualify  them  to  play  the  role  of  clinical 
pharmacist  in  an  institutional  setting. 

Clinical  pharmacy  training  prepares 
the  pharmacist  for  greater  responsibility 
in  direct  relationship  with  the  patient  in 
drug  misuse,  abuse,  toxicity,  and  non- 
prescription drug  advice  as  well  as  in 
closer  working  relationships  with  physi- 
cians, dentists,  and  other  health  profes- 
sicMials.  The  specialized  training  of  the 
clinical  pharmacist  will  enable  that  pro- 
fessional to  relieve  a  great  many  of  the 
demands  made  upon  physicians,  freeing 
the  physician  for  duties  most  approori- 
ately  performed  by  such  a  highly  trained 
professional. 

A  study,  carried  out  in  1972.  entitled 
"An  Application  of  Clinical  Pharmacy 
Services  in  Extended  Care  Facilities." 
evaluated  the  impact  of  clinical  phar- 
macy services  on  the  apparent  quality  of 
patient  care  and  cost-effectiveness  of 
drug  therapy  in  skilled  nursing  facilities. 
Three  91-  to  99-bed  facilities  in  Los  An- 
geles County,  which  met  a  set  of  pre- 
defined criteria,  were  randomly  selected 
for  the  study.  A  pharmacist  wirh  clinical 
training  and  experience  was  appointed  to 
pro\'ide  optimal  pharmaceutical  services, 
and  care  assuring  safe  and  rational  use 
of  drugs  In  these  facilities.  Prestudy  and 
poststudy   evaluations   were   conducted 


and  data  were  analyzed  by  expert  con- 
sultants. The  results  of  the  study  were  as 
follows : 

First.  The  medication  error  rate  was 
reduced  by  50  percent. 

Second.  Drug  utilization  was  reduced 
by  20  percent  through  discontinuation 
of  unnecessary  and  inappropriate  drugs. 
Third.  Sixty  or  more  clinically  signifi- 
cant adverse  drug  reactions  were  de- 
tected and /or  prevented. 

Fourth.  A  cost-saving  of  $80,000  a 
year  was  projected  in  these  three  studied 
facilities. 

Fifth.  The  pharmacist  functioning  in 
this  capacity  was  well  received  by  the 
patients,  physicians,  administrators,  and 
especially  by  tiie  nurses. 

Preliminary  data  from  a  study  at  a  VA 
outpatient  clinic  in  Los  Angeles  indicated 
that  30  to  40  percent  of  VA  patients  who 
visited  there  were  considered  to  be  drug- 
related.  The  main  reasons  for  visits  to 
the  clinic  by  ti-iis  group  of  patients  were: 
First.  Refill  or  renewal  of  prescrip- 
tions. 

Second.  Reque.st  for  drug  information 
or  counseling  because  the  patients  were 
confused  in  taking  their  prescribed 
medications  or  complained  of  some  un- 
desirable responses. 

Third.  Seeking  new  treatment  or  new 
medications. 

A  clinically  trained  pharmacist  was 
appointed  to  counsel  this  group  of  pa- 
tients and  to  review  their  drug  utiliza- 
tion from  October  1,  1974.  tc  December 
31,  1974.  The  result  showed  that  27  per- 
cent of  patients  complied  with  the  pre- 
scribed medication  directions;  39  percent 
overutilized  medications;  31  percent  un- 
derutilized medications;  7  percent  had 
excessive  prescribed  dosages;  2  percent 
had  inadequate  pre.scribed  dosages;  2 
percent  had  inappropriate  prescribed 
dosing  intervals;  7  percent  had  possible 
or  probable  prescribed  drug  interactions; 
17  percent  had  possible  or  probable  ad- 
verse drug  reactions;  and  23  percent  had 
inappropriate  combinations  of  drugs  or 
duplications. 

These  findings  indicate  the  dimensions 
of  the  demand  made  upon  one  VA  facil- 
ity by  veterans  with  drug-related  prob- 
lems. I  believe  it  is  a  problem  which  can 
be  substantially  corrected  by  including 
comprehensive  clinical  pharmacy  serv- 
ices within  a  preventive  health  program, 
and  I  would  expect  that  such  services 
would  be  implemented  at  a  number  of  fa- 
cilities on  a  pilot  basis  to  test  their  cost- 
efi'ectiveness  and  total  health  care 
impact. 

Fourth.  Routine  vision  testing  and  eye 
care  services.  These  services  are  impor- 
tant not  only  for  early  detection  of  eye 
disease,  but  also  for  detecting  other  ill- 
nesses, such  as  diabetes  or  cholesterol 
imbalance.  Furthermore,  since  the  aver- 
age veteran  is  now  an  old  veteran — 14 
million  are  World  War  n  veterans  with 
a  median  age  of  55,  and  1  millicn  are 
World  War  I  veterans  all  of  whom  are 
75  or  older— vision  care  services  may  be 
essential  for  daily  living  for  many  veter- 
ans. These  services  can  be  provided  very 
effectively  by  an  optometrist — a  profes- 
sional much  underutilized  by  the  VA. 

Of  course,  total  preventive  health  care 
should  also  address  immunizations,  pre- 
vention of  musculoskeletal  deformity,  or 
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other  gradually  developing  disabilities  of 
a  metabolic  or  degenerative  nature, 
genetic  counseling,  and  early  interven- 
tion in  mental  illness,  including  family 
counseling. 

This  bill  directs  that  interdisciplinary 
health  care  teams  be  utilized,  to  the 
maximum  extent  feasible,  in  carrying 
out  preventive  health  care  programs.  In 
a  large  scale  system  such  as  the  VA,  free 
from  the  restrictions  of  State  licensing 
laws,  an  opportunity  exists  to  implement 
a  major  program  of  this  nature,  utilizing 
paraprcfessionals  in  new  roles  and  in 
ways  which  can  reduce  the  demands 
made  upon  the  more  highly  trained  pro- 
f-issionjil. 

Public  Law  94-123,  which  I  authored 
in  the  Senate,  enables  the  VA  to  hiie 
physician  assistants  and  expanded-duty 
dental  auxiliaries  on  a  more  competir.ive 
basis  with  the  community.  I  would  hope 
such  personnel  would  play  a  substantial 
role  in  the  new  preventive  health  care 
programs. 

PILOT    PROGRAM 

Mr.  President,  in  addition  to  providing 
these  preventive  health  care  services— 
as  determined  by  the  Chief  Medical  Di- 
rector— for  veterans  with  a  service-con- 
nected disability,  this  bill  authorizes  the 
VA  to  carry  out  an  experimental  pilot 
program  in  preventive  health  care  serv- 
ices, including  a  research  component.  In 
the  pilot  program,  such  services  as  the 
Chief  Medical  Director  wishes  to  test 
out,  in  concert  with  the  mandatory  pro- 
gram being  carried  out  in  particular 
geographical  areas,  could  be  furnished 
to  groups  of  individuals  eligible  for  care 
in  a  VA  hospital  on  an  inpatient  or  out- 
patient basis.  The  size  of  this  pilot  pro- 
gram is  limited  to  no  more  than  10.000 
veterans,  and  it  is  limited  to  a  10-year 
period,  and  must  include  very  carefully 
developed  research  and  evaluation 
components. 

The  findings  from  such  a  program 
should  have  broad  application  to  health 
care  programs  not  only  in  the  Veterans' 
Administration  but  also  in  the  commu- 
nity. In  view  of  the  inevitability  of  some 
form  of  national  health  insurance  pro- 
gram in  the  next  few  years,  the  expe- 
rience gained  from  a  preventive  health 
program  operating  on  a  scale  of  sufficient 
size,  as  is  possible  in  the  Veterans'  Ad- 
ministration, should  provide  a  good  esti- 
mation of  the  achievable  benefits  of 
preventive  health  measures. 

ALCOHOL    AND    DRUG   DEPENDENCE    OR    AEUSE 
TREATMENT    AND    REHABILITATION 

This  bill  also  would  provide  a  mandate 
to  the  Veterans'  Administration  to  pro- 
vide a  broader  range  of  treatment  mo- 
dalities to  veterans  addicted  to  either 
alcohol  or  drugs. 

In  the  case  of  alcohol  treatment  pro- 
grams, the  legislation  stresses  the  use  of 
recovered  alcoholic  counselors,  halfway 
houses,  and  alternative  treatment  mo- 
dalities, in  a  comprehensive  program 
ranging  from  detoxification  to  recovery. 
In  addition,  the  Administrator  is  author- 
ized to  provide  halfway  house  facilities 
directly  or  by  contract  with  other  Gov- 
ernment or  approved  private  facilities. 

There  is  an  extraordinary  and  increas- 
ing prevalance  of  alcohol -related  admis- 
sions to  the  VA  hospital  system — official- 
ly estimated  by   the  VA  at   1   out  of 


every  10  admissions  in  fiscal  year  1975. 
making  alcoholism  the  most  common  of 
all  listed  admission  diagnoses.  But  even 
more  revealing  are  the  results  of  a  com- 
parison between  a  1970  and  a  1973  census 
in  VA  health  care  facilities  which  in- 
cluded a  special  question  to  determine 
which  bed-occupant  patients  were  de- 
fined alcoholics  or  problem  drinkers. 
Here  are  the  startling  results; 

First.  The  proportion  of  defined  alco- 
holics and  problem  drinkers  Increased 
from  1  out  of  every  5  patients  in  1970  to 
1  out  of  every  4  patients  in  1973. 

Second.  Almost  25  percent  of  Vietnam- 
era  veterans  In  the  1973  patient  census 
were  diagnosed  as  defined  alcoholics  or 
problem  drinkers,  as  compared  to  13  per- 
cent in  the  1970  census. 

Third.  Within  the  35  to  44  age  group. 
35.2  percent  of  all  hospitalized  veterans 
were  defined  alcoholics  or  problem  drink- 
ers in  1973,  as  compared  to  26  percent  in 
1970. 

In  view  of  the.se  data  and  the  cruel 
hardship  alcoholism  can  work  on  veter- 
ans and  their  family  members,  it  is  im- 
perative that  VA  programs  be  expanded 
to  face  up  to  the  virtually  epidemic  pro- 
portions of  alcoholism  among  veterans 
and  that  these  programs  comprehensive- 
ly treat  the  symptoms  of  alcoholism  and 
aim  to  rehabilitate  veterans  suffering 
from  this  disability. 

DRT7G    ABUSB 

For  veterans  suffering  from  drug-re- 
lated disabihties.  the  bill  would  set  up 
special  treatment  and  rehabilitation  pro- 
grams to  seek  out  and  counsel  addicted 
veterans  and  provide  them  with  help  in 
obtaining  review  and  correction  of  less 
than  honorable  discharges  by  the  mili- 
tary. The  scope  of  drug  treatment  and 
rehabilitation  programs  would  by  statute 
be  required  to  include  individual  coun- 
seling, referral  services,  and  crisis  inter- 
vention, and  the  VA  would  be  required 
to  offer  alternative  modalities  of  treat- 
ment based  upon  the  individual  needs  of 
the  veteran. 

The  bill  would  also  require  the  VA  to 
provide  treatnient  and  rehabilitative 
services  for  any  eligible  veteran  who  has 
been  charged  with  or  convicted  of  a  crim- 
inal offense,  but  who  is  not  confined  and 
Is  not  required  uo  participate  in  the  pro- 
gram by  a  court.  Also,  such  treatment 
and  services  are  authorized  in  tlie  case 
of  a  veteran  who  Is  under  court  jurisdic- 
tion as  a  result  of  a  charge  or  conviction 
for  a  criminal  offense  and  who  is  required 
to  participate  in  a  treatment  program 
by  the  court,  but  the  services  may  be  pro- 
vided only  under  conditions  which  will 
Insure  that  the  voluntary  nature  of  tlie 
program  with  regard  to  other  participat- 
ing veterans  would  not  be  impaired. 

Success  in  treatment  and  rehabilita- 
tion of  an  addicted  veteran  can  be 
heightened  if  the  veteran  is  in  the  work 
force  and  involved  in  a  satisfj'ing  and 
fulfilling  job.  In  order  to  assist  recovered 
veteran  addicts  in  finding  productive  em- 
ployment, the  bill  would  direct  the  VA 
to  carry  out  a  program  with  other  Fed- 
eral agencies  to  promote  the  Federal 
employment  of  recovered  drug  addicts — 
as  well  as  alcoholics — and  to  cooperate 
with  and  assist  the  Secretary  of  Labor  in 
placing  these  veterans  with  private 
employers. 


In  addition,  the  bill  would  provide  pro- 
cedures for  the  treatment  of  active  duty 
service  personnel  suffering  from  drug 
dependence  in  VA  health  care  facilitiefc 
if  they  voluntarily,  in  writing,  reques< 
such  treatment.  This  transfer  from  t'r.f 
Armed  Forces  to  a  VA  facility  would  bf 
limited  to  the  last  30  days  of  a  tour  ci 
duty.  The  purpose  of  requiring  a  writ  tor 
voluntp.ry  request  Is  to  preserve  the  fun- 
damental voluntary  basis  of  VA  drufi 
treatment  programs.  If  a  headstart  car 
be  achieved  on  the  voluntary  treatment 
of  service  personnel  In  a  VA  program 
that  should  be  and  would  be  permissiblt 
under  the  bill. 

In  some  cases,  Mr.  President,  the 
problems  of  a  veteran  who  suffers  from 
alcoholism  or  drug  addiction  are  aggra- 
vated by  the  existence  of  a  close  family 
member  who  suffers  from  the  same  ad- 
diction. In  such  cases,  successful  treat- 
ment programs  can  often  be  achieved 
only  if  treatment  is  provided  to  both  the 
veteran  and  the  family  member  in  one 
program.  Since  treatment  of  a  non-vet- 
eran family  member  in  a  VA  facility 
raises  numerous  difficult  questions,  the 
bill  would  add  a  new  authority  to  title 
38  providing  for  the  VA,  when  essential 
to  the  successful  treatment  and  reha- 
bilitation of  a  veteran,  to  furnish  treat- 
ment and  rehabilitative  services  to  the 
veteran,  at  VA  expense — limited  to  rea- 
sonable costs  determined  by  the  VA's 
Department  of  Medicine  and  Surgery 
(D.M.  &  S.)  in  a  community  facility  ap- 
proved by  DM.  &  S.  where  the  veterans 
family  member  is  enrolled  and  where 
both  can  be  treated  together.  In  such 
cases,  the  VA  would  not  cover  any  of  the 
costs  of  treatment  of  the  member  of  the 
veteran's  family. 

Mr.  President,  the  bill  also  provides 
for  a  new  section  5058  in  title  38  which 
would  direct  the  Administrator  and  the 
Secretary  of  HEW  to  attempt  to  coor- 
dinate the  Professional  Standards  Re- 
view Organization  (PSRO)  program 
carried  out  pursuant  to  part  B  of  title 
XI  of  the  Social  Security  Act  and  com- 
parable programs  carried  out  by  the  De- 
partment of  Medicine  and  Surgery,  and 
provides  that  such  coordination  shall  in- 
clude sharing  of  information  with  regard 
to  norms  of  health  care  services  devel- 
oped on  a  regional  and  national  basis 
and  arrangements  for  joint  memberships 
on  entities  established  under  the  two 
programs. 

Subsection  (b)  would  direct  the  chief 
medical  director  to  report  to  Congress 
annually  on  the  effectiveness  of  the  co- 
ordination achieved  pursuant  to  subsec- 
tion (a)  of  the  new  section  in  improving 
the  evaluation  of  the  quality  of  patient 
care  provided  by  the  Department  of 
Medicine  and  Surgery  and  in  achieving 
the  purposes  of  the  PSRO  program 
carried  out  under  the  Social  Security 
Act. 

Mr.  President,  the  last  section  of  the 
bill  contains  three  provisions,  which  I 
would  like  to  outline  briefly. 

EXPANSION    OF    THE    TEXM    "DISCKASOB 
OR   RELEASE" 

This  bill  would  expand  the  term  "dis- 
charge or  release"  to  include  the  satis- 
factory completion  by  an  individual  of 
a  period  of  service  equal  in  length  of 
time  to  his  or  her  originally  intended 
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period  of  service  when  he  or  she  did  not 
receive  a  discharge  or  release  at  the  com- 
pletion of  that  period  because  of  having 
agreed  to  extended  active -duty  service. 
In  such  cases,  the  individual  may  have 
received  a  "conditional  discharge"— a 
discharge  conditioiied  on  immediate  re- 
entry into  active-duty  service.  That  con- 
ditional discharge  has  no  standing  in  re- 
gard to  veterans  benefits  and.  conse- 
quently, if  such  a  person's  period  of  fur- 
ther service  v,as  not  of  such  character 
as  to  warrant  eligiblity  for  veterans' 
benefits,  that  person  is  denied  eligibility 
even  though  he  or  she  successfully  com- 
pleted a  period  equal  to  the  first  period 
of  service  agreed  upon.  Thus,  this  pro- 
vision restores  such  individuals  to  the  po- 
sition they  v.-ould  have  been  in  if  they 
had  not  agreed  to  extend  their  active- 
duty  service 

NEW  ELIGIBILITY  FOB   HEALTH  CARE  SERVICE 

This  bill  would  grant  eligibility  for 
health  care  services  to  former  active- 
duty  personnel  who  presently  may  be  pre- 
cluded from  treatment  by  virtue  of  an 
undesirable  discharge.  Tnis  provision 
recognizes  the  strong  moral  obligation 
of  the  Federal  Government  to  provide 
treatment  for  service-cormected  disabil- 
ities incurred  in  line  of  duty.  That  obli- 
gation. I  believe,  becomes  fixed  at  the 
time  such  an  injury  or  Ulness  occurs  and 
is  not  vitiated  by  any  circumstances 
short  of  those  resulting  from,  the  sentence 
of  a  court  martial.  This  provision  is 
similar  to  provisions  previously  passed 
three  times  by  the  Senate  and' is  iden- 
tical to  a  provision  included— as  section 
2 — of  the  am.endment — No.  414 — I  am 
submitting  today  with  Senator  Thur- 
mond to  S.  1307.  except  that  the  version 
in  S.  1693  codiP.es  the  provision  In  sec- 
tion 101  cf  title  33. 

MODIFICATION  OF  DENTAL  CARE  LIMPTATION 
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Mr.  President,  this  bill  would  also  cor- 
rect a  minor,  but  clear,  Inequity  in  the 
provisions  governing  eligibility  for  the 
treatm.ent  of  service-connected  dental 
conditions  and  disabilities  which  are  not 
compensable  in  degree.  A  veteran  with 
such  a  condition  or  disability  generally 
has  1  year  from  the  date  of  discharge 
or  release  from  active  duty  to  apply  for 
treatmeno.  Tiiis  1-year  amltation  applies 
even  when  the  veteran  reenters  active- 
duty  service  within  that  1-year  period. 
Obviously,  upon  reentry  into  the  serv- 
ice, it  is  very  unlikely  to  occur  to  the 
ser/iceperson  to  apply  to  the  VA  for 
treatment  of  any  dental  problem  while  on 
active  duty.  Nevertheless,  under  current 
lu'.v,  .such  an  individual  would,  upon  dis- 
charge or  release,  be  ineligible  for  VA 
dental  treatment  of  the  noncompensable, 
service-connected  condition  or  disability 
if  the  1  -year  period  ran  out  while  he  was 
on  active  duty. 

This  bill  would  prevent  such  patently 
inequitable  results  by  reinstating  the  1- 
j  ear  limitation  after  a  subsequent  period 
oi"  honorable  active  service  in  the  cases 
o;"  persons  with  less  than  a  1-year  break 
iu  service. 

Mr.  President,  I  ask  unanimous  con- 
'?nt  that  the  text  of  S.  1693  be  printed 
in  the  Record  at  this  point: 

S.  1893 
A    bill   to  amend   title  38.   United   States 
Code,  to  Improve  the  qu&Uty  of  hospital  care 
and  medical  services  in  Veterans'  Adminis- 


tration health  care  facilities,  and  for  other 
purposes. 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Veterans  Health  Care 
Amendments  Act  of  1977". 

Sec.  2.  (ai  Subchapter  II  of  chapter  17  of 
title  38,  U.ilted  States  Code.  Is  amended  by 
Inserting  after  section  612  the  following  new 
section : 

•'I  612A.  Eligibility  for  readjustment  profes- 
sional counseling 
"(a)  The  Administrator  shall  furnL':h  Ini- 
tial readjustment  professional  counseling 
(including  a  general  mental  and  psycholog- 
ical assessment  In  connection  therewith) 
for  any  veteran  with  readjustment  problems 
who  within  a  period  not  to  exceed  four  years 
after  the  date  of  such  veteran's  discharge 
or  release  from  .".ervlce  or  two  years  after 
the  date  of  enactment  of  this  section,  which- 
ever Is  later,  requests  such  assistance. 

"(b)  If,  on  the  basis  of  Initial  couneellng 
furnished  under  subsection  (a)   of  this  sec- 
tion.  It  Is  determined  by  a  physician   em- 
ployed by  the  Veterans"  Administration  that 
the  provision  of  mental  health  services   is 
necessary  to  facilitate  the  successful  read- 
justment of  the  veteran,  such  veteran  shall 
be  furniihed  such  services  on  an  outpatient 
basis  as  a  part  of  medical  services  provided 
under  the  conditions  specified  In  clause  (1) 
fM)    of  section  612(f)    of  this  title.  For  the 
purposes    of    furnishing    such    services,    the 
counseling  furnished  under  subsection   (a) 
of  this  section  shall  be  deemed  to  have  been 
furnished   as   a  part   of   hospital   care.   Any 
hospital    care    and    other    medlcs^l    services 
deemed  necessary  as  a  result  of  such  Initial 
counseling  shall    be   furnished   only   In    ac- 
cordance with  the  eligibility  criteria  other- 
wise set  forth  In  this  chapter  (including  sec- 
tion 611  (b)  thereof),  and.  with  respect  to  a 
particular   veteran   who   Is   not  eligible   for 
necessary  care  or  services,  the  Admlnlstiator 
shall  provide  referral  services  to  assure,  to  the 
maximum  extent  practicable,  that  such  care 
or  services  are  provided  from  sources  outside 
the  Veterans'  Administration. 

"(c)  The  Chief  Medical  Director  shall  pro- 
vide for  such  training  of  professional,  para- 
nrofesslonal.  and  lay  personnel  as  is  necessary 
to  carry  out  this  section  effectively,  and  shall 
utilize,  to  the  maximum  extent  possible,  the 
scn-lcts  of  paraprofe.'Mlcnals.  voluntary 
(without  compens.^tlon)  workers,  and  vet- 
eran-students (under  section  1685  of  this 
title)  In  Initial  intake  and  screening  activi- 
ties. 

"(d)  The  Administrator,  in  cooperation 
with  the  Secretary  of  Defense,  s-.all  take  ap- 
propriate action,  as  provided  hi  section  241 
of  thU  title,  to  Insure  that  all  veterans  who 
may  be  eligible  for  as.^lstance  under  this  sec- 
tion are  advised  of  such  potential  ellElbll- 
Ity.".  " 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  Is  amended  by  Inserting 
"612A.  Eligibility   for   readjustment   profes- 
sional counseling." 
below 

"612.  Eligibility  for  medical  treatment.". 

Sec.  3.  (a)  Chapter  17  of  title  38,  United 
States  Code.  Is  amended  by  inserting  at  the 
end  thereof  the  following  new  subchapter: 

"SUBCHAPTER  VII— Preventive  Health  Care 

Services 
"5  661.  Purpose 

"The  purpose  of  this  subchapter  Is  to  pro- 
vide for  a  preventive  health  care  program 
under  which  the  Administrator  (1)  shall  at- 
tempt to  Insure  the  best  possible  health 
care  for  veterans  with  service-connected  dls- 
abUlties  by  furnishing  them  feasible  and  ap- 
propriate preventive  health  care  services,  and 
(2)  may.  in  connection  therewith,  carry  out 
a  pflot  program  (Including  research)  on  a 
geographical  or  other  basis  to  determine  the 
cost-effectiveness  and  medical  advantages  of 


furnishing  preventive  health  care  services  to 
veterans  with  service-connected  disabilities. 


"f  662.  Definition 

"For  the  purposes  of  this  subchapter,  the 
term  'preventive  health  care  services'  may  In- 
clude, but  is  not  limited  to,  any  or  all  of 
the  following  services:  Periodic  medical  and 
dental  examinations;  patient  health  educa- 
tion (Including  nutrition  education);  main- 
tenance of  drug  use  profiles,  patient  drug 
monitoring  and  drug  utilization  education; 
mental  health  preventive  services  (Including 
famUy  counseling);  sub.stauce  (Including 
tobacco)  abuse  prevention  measures;  im- 
munizations against  infectious  disease;  pre- 
vention of  musculoskeletal  deformity  or 
other  gradually  developing  dLsabllltles  of  a 
metabcllc  or  degenerative  nature;  genetic 
counseling  concerning  inheritance  of  genet- 
ically determined  diseases;  routine  vision 
testing  and  eye  care  services;  periodic  reex- 
amination of  likely  target  populations  (high- 
risk  groups)  for  selected  diseases  and  for 
functional  declhie  of  sensory  organs,  together 
with  attendaat  appropriate  remedial  Inter- 
vention; and  such  other  medical  services  as 
m.ay  be  necessary  for  providing  ePective  and 
economical  preventive  health  care. 

"§  663.  Preventive  health  care  services;  pilot 
program 

"(a)(1)  The  Administrator,  in  accordance 
with  regulations  which  the  Administrator 
shall  prescribe,  may  furnish,  on  an  Inpatient, 
outpatient,  or  ambulatory  basis,  nationally 
or  geographically,  such  preventive  health  care 
services  as  the  Administrator  determines  are 
feasible  and  appropriate  to  any  veteran  In 
connection  with  the  treatment  of  a  service- 
connected  disability  under  this  chapter  and 
to  any  veter.in  described  In  section  ei2(f)  (2) 
of  this  title. 

"(2)  In  connection  with  preventive  health 
care  services  furnished  under  paragraph  (1) 
of  this  subsection,  the  Administrator,  in  ac- 
cordance with  regulations  which  the  Ad- 
ministrator shall  prescribe,  may  institute 
appropriate  controls  and  carry  out  followup 
studies  (Including  research)  to  demonstrate 
the  medical  advantages  and  cost-effective- 
ness of  furnishing  such  preventive  health 
care  services. 

'•(b)(1)  The  Administrator  shall  provide 
for  the  planning,  design,  and  conduct  of  a 
health  maintenance  pilot  program  to  dem- 
onstrate the  medical  advantages  and  cost- 
elTectlveness  of  furnLshing  comprehensive 
preventive  health  care  services  to  veterans 
with  varied  types  and  degrees  of  service- 
connected  disability.  Such  pilot  program 
shall  be  undertaken  as  a  controlled  scien- 
tifically valid  study  Involvlrjg  the  provisions 
of  comprehensive  preventive  health  cars 
services  not  to  e.vceed  10,000  veterans  and 
shall  be  Initiated  on  October  1,  1978. 

"(2)  The  Administrator  may  not  furnish 
comprehensive  preventive  health  care  serv- 
ices under  paragraph  (1)  of  this  subsection 
after  the  last  day  of  the  tenth  fiscal  year 
following  the  fiscal  year  In  which  the  pilot 
program  is  Initiated. 

"(c)  In  carrying  out  the  preventive  health 
care  program  provided  for  In  this  subchap- 
ter, the  Administrator  shall  emphasize  the 
utilization  of  Interdisciplinary  health  care 
teams  composed,  to  the  maximum  extent 
feasible,  of  various  professional  and  para- 
professlonal  personnel,  such  as  pi'bilc  health 
nurses,  psychologists,  podiatrists,  optome- 
trists, technicians,  physician  assistants,  and 
expanded -function    dsi.cal    auylUarles. 

"(d)  The  Administrator  shall,  iiot  later 
than  sixty  days  after  the  date  of  the  enact- 
ment of  this  section,  advise  each  veteran 
eligible  for  care  under  subsection  (a)  of  this 
section  of  the  nature  and  likely  extent  of 
such  veterans'  eligibility  for  such  ca.se. 
"5  664.  Reports 

"The  Administrator  shall  Include  in  the 
annual  report  to  the  Congress  required  by 
section  214  of  this  title  a  comprehensive 
report   on   the   administration   of   this   sub- 
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chapter.  Including  such  recommendations 
for  additional  legislation  as  the  Admin- 
istrator deems  necessary.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting  at 
the  end  thereof  the  following : 

"StJBCHAPTEK  'VII. — PREVENTTVE  HEALTH  C.AEE 

Services 

"661.  Purpose. 

"662.  Definition. 

"663.  Preventive  health  care  services;  pilot 

program. 
"664.  Reports.". 

(c)  Except  with  respect  to  the  pilot  pro- 
gram provided  for  In  subsection  (b)  of  sec- 
tion 663  (as  added  by  subsection  (a)  of  this 
section)  of  title  38.  United  States  Code,  the 
amendments  made  by  subsection  (a)  of  this 
section  shall  be  effective  with  respect  to 
services  furnished  on  and  after  April  1,  1978. 

Sec.  4.  (a)  Subchapter  II  of  chapter  17  of 
title  38.  United  States  Code,  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  section: 

"S  620A.  Treatment  and  rehabilitation  for 
alcohol  or  drug  dependence  or 
abuse  disabilities 

"(a)  The  Administrator,  In  carrying  out 
the  responsibilities  to  furnish  hospital,  nurs- 
ing home,  and  domiciliary  care  and  medical 
and  rehabilitative  services  under  this  chap- 
ter, shall  carry  out  specialized  medical  pro- 
grams providing  such  Inpatient  and  out- 
patient treatment  (including  treatment  of 
the  symptoms  of  detoxification.  Individual 
counseling  and  referral  services,  and  crisis 
Intervention),  and  rehabilitative  services  on 
a  nationwide  basis  to  eligible  veterans  suf- 
fering from  alcohol  or  drug  dependence  or 
abuse  disabilities  as  the  Administrator  deter- 
mines to  be  reasonably  necessary  to  brftig 
about  the  veteran's  recovery  and  rehabilita- 
tion from  such  a  disability.  In  carrying  out 
such  specialized  medical  programs,  the  Ad- 
ministrator (1)  shall  uLllize  the  most  effica- 
cious available  treatment  and  rehabilitation 
modalities  (stressing  In  such  programs  the 
utilization  of  satellite  facilities,  half-way 
bouses,  encouhter-style  therapeutic  commu- 
nities, and  counselors  who  have  recovered 
from  such  disabilities)  extending  beyond 
the  detoxification  period  and  designed  to 
bring  abo\H  the  full  recovery  of  the  patient 
and  the  restoration  of  such  patient  to  so- 
ciety as  a  productive,  self-sufficient  citizen, 
and  (2)  may  utilize  private  half-way -house 
facilities  for  which  the  Administrator  con- 
tracts In  accordance  with  regulations  which 
the  Administrator  shall  prescribe. 

"(b)  If  the  Administrator  determines  that 
It  Is  essential  to  the  successful  treatment  and 
rehabilitation  of  a  veteran  receiving  initial 
evaluation  or  treatment  under  this  section 
that  treatment  and  rehabilitative  services 
(Involving  the  furnishing  of  medication) 
be  furnished  In  the  same  program  to  a 
member  of  the  veteran's  Immediate  family 
who  Is  suffering  from  an  alcohol  or  drug  de- 
pendence or  abuse  disability,  then  the  Ad- 
ministrator shall  provide  the  veteran  with 
like  treatment  and  services.  If  requested,  at 
Veterans'  A-imlnlstratlon  expense  {wp  to 
costs  deemed  reasonable  by  the  Administra- 
tor), In  a  community  facility,  approved  by 
the  Administrator,  for  which  the  Adminis- 
trator contracts  and  at  which  stich  family 
member  has  been  accepted  for  treatment  (not 
at  Veterafos'  Administration  expense)  with 
the  veteran. 

"(c)  In  providing  for  treatment  and  re- 
habilitative services  under  this  section  to  any 
veteran,  the  Administrator  shall  offer  alter- 
native modalities  of  treatment  based  upon 
the  individual  needs  of  such  veteran. 

"(d)  The  Administrator  shall  utilize  all 
available  resources  of  the  Veterans'  Admin- 
istration, Including  the  use  of  peer-group 
veterans,  in  seeking  out  and  counseling  to- 
ward treatment  and  rehabilitation,  veterans 
eligible  for  treatment  and  rehabilitation 
services  under  this  section. 


"(e)  The  Administrator  shall  take  all  ap- 
propriate steps  In  consultation  with  the  Sec- 
retary of  Labor  and  the  Chairman  of  the 
Civil  Service  Commission  to  ( 1 )  urge  all  Fed- 
eral agencies,  private  and  public  firms,  orga- 
nizations, agencies,  and  persons  to  provide 
appropriate  employment  and  training  oppor- 
tunities for  veterans  provided  treatment  and 
rehabilitative  services  under  this  section  who 
have  been  determined  by  competent  medical 
authority  to  be  sufficiently  rehabilitated  to 
be  employable,  and  (2)  provide  all  possible 
assistance  to  the  Secretary  of  Labor  In  plac- 
ing such  veterans  In  such  opportunities. 

"(f)  The  Administrator  shall,  upon  receipt 
of  an  application  for  treatment  and  reha- 
bilitative services  under  this  section  by  any 
veteran  who  has  been  discharged  or  released 
from  a  period  of  active  military,  naval,  or  air 
service,  with  other  than  an  honorable  or  gen- 
eral discharge — 

"(1)  advise  such  veteran  of  the  right  to 
apply  to  the  appropriate  military,  naval,  or 
air  service  for  a  review  of  the  nature  of 
such  discharge  or  release  for  the  purpose 
of  correcting  the  nature  of  such  discharge 
and  thus  removing  any  ineligibility  to  the 
receipt  of  benefits  under  this  title  or  any 
other  law; 

"(2)  advise  such  veteran  of  the  policy 
of  the  Armed  Forces  with  respect  to  re- 
view of  the  nature  of  any  rtlscharee  re- 
ceived in  connection  with  drug  use  or  pos- 
session; and 

"(3)  advise  such  veteran  of  all  program 
benefits  under  this  title  and  any  other 
law  to  which  such  veteran  Is  entitled  or 
would  be  entitled  with  a  general  or  hon- 
orable dlscharga. 

"(g)  (1)  The  Administrator  shall  also  pro- 
vide for  treatment  and  rehabilitative  serv- 
ices in  the  case  of  any  veteran  eligible  there- 
for under  this  section  who  has  been  charged 
with,  or  convicted  of,  a  criminal  offense  by 
any  court  of  competent  Jurisdiction  In  the 
United  States,  who  Is  not  confined  and  who 
Is  not  required  to  participate  in  the  treat- 
ment and  rehabilitation  program  by  any 
such  court. 

"(2)  The  Administrator  may  also  provide 
for  treatment  and  rehabilitative  services  to 
any  veterr.n  elig'ble  therefor  under  this  sec- 
tion who  Is  under  the  jurisdiction  of  a  court 
of  competent  Jurisdiction  as  the  result  of 
having  been  charged  with,  or  ha'vlng  been 
convicted  of,  a  criminal  offsnse  and  •n-bo  Is 
required  to  participate  In  a  treatment  and 
rehablUtfttlon  program  by  such  court,  but 
such  services  may  be  provided  only  \ander 
such  conditions  as  the  Administrator  deter- 
mines will  enr-j.re  that  the  participation  of 
such  vetera;i  In  the  program  In  question  will 
not  Imp.ilr  the  voluntary  nature  of  the  treat- 
ment and  rchubiUtatlve  services  being  pro- 
vided to  other  patients  In  such  program. 

"(h)(1)  Any  member  of  the  active  mili- 
tary, naval,  or  air  service  who  Is  determined 
by  the  Secretary  of  the  military  department 
concerned  to  have  an  alcohol  or  drug  depend- 
ence or  abuse  disability,  may,  pursuant  to 
such  terms  as  may  be  agreed  vipon  by  the 
Secretary  concerned  and  the  Administrator, 
and  subject  to  the  provisions  of  the  Act  of 
March  4,  1915,  za  amended  (31  U.SC.  686), 
be  transferred  to  any  Veterans'  Administra- 
tion facility  within  the  last  thirty  days  of 
such  member's  tour  of  duty  and  be  provided 
treatment  and  rehabilitative  services  under 
this  section  as  If  such  member  were  a  vet- 
eran. 

"(2)  Ko  member  of  the  active  military, 
naval,  or  air  service  shall  be  transferred  to 
any  Veterans'  Administration  facility  pur- 
suant to  paragraph  (1)  of  this  subsection 
unless  such  member  requests  such  transfer 
In  writing  for  a  specified  period  of  time 
within  such  member's  tour  of  duty.  No  such 
member  thereafter  transferred  shall  be  re- 
tained for  treatment  by  the  Administrator 
beyond  such  specified  period  of  time  within 
such  member's  tour  of  duty  unless  the  mem- 
ber requests  In  writing  treatment  for  a  fur- 


ther specified  period  of  time  and  such  re- 
quest Is  approved  by  the  Secretary  concerned 
and  the  Administrator. 

"(I)  The  Administrator  shall  submit  an- 
nually (as  a  part  of  the  annual  report  sub- 
mitted pursuant  to  section  214  of  this  title) 
a  full  report  on  the  programs  carried  out 
under  this  section.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting 
"620A.  Treatment  and  rehabilitation  for  al- 
cohol or  drug  dependence  or  drug 
abuse  disabilities." 
below 
"620.  Transfers  for  nursing  home  care.". 

Sec.  6.  (a)  Subchapter  IV  of  chapter  81 
of  title  38,  United  States  Code,  Is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  sections: 

"I  6058.  Coordination  with  programs  carried 
out  under  title  XI  of  the  Social 
Security  Act 

"(a)  The  Administrator  and  the  Secrcteu^ 
of  Health,  Education,  and  Welfare  shall,  to 
the  maximum  extent  practicable,  attempt  to 
coordinate  the  Professional  Standards  Re- 
view program  carried  out  under  part  B  of 
title  XI  of  the  Social  Security  Act  and  the 
comparable  programs  carried  out  by  the  De- 
partment of  Medicine  and  Surgery  to  assess 
the  quality  of  patient  care  In  Veterans'  Ad- 
ministration health  care  facilities.  Such  co- 
ordination shall  Include  sharing  of  Infor- 
mation with  regard  to  norms  of  health  care 
services  developed  on  a  regional  and  national 
basis  and  arrangements  for  Joint  member- 
ships on  entities  established  by  the  Depart- 
ment of  Medicine  and  Surgery  and  entitles 
established  under  such  Act. 

"(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  section,  and  annually 
thereafter,  the  Chief  Medical  Director, 
through  the  Admlnlitrctor,  shall  report  to 
the  Congress  on  the  effectiveness  of  such 
coordination  In  Improving  the  assessment 
of  the  quality  of  patient  care  provided  by 
the  Department  of  Medicine  and  Surgery  and 
in  achieving  the  purposes  of  the  prograni 
carried  out  under  such  Act. 
S  5059.  Reports  on  coordination  uith  other 
programs 

"Not  later  than  three  months  after  the 
end  of  each  fiscal  year,  the  Chief  Medical 
Director,  through  the  Administrator,  shall 
report  to  the  Congress  on  all  activities  (and 
the  results  thereof)  In  which  the  Chief 
Medical  Director  or  a  designee,  as  a  repre- 
sentative of  the  Veterans'  Administration, 
has  participated,  as  a  result  of  a  statutory 
requirement  or  other'*lse,  In  an  p.dvijory  or 
coordinating  capacity  wlt^  respect  to  pro- 
grams C£irrled  out  by  other  departments, 
agencies,  or  Instrumentalities  of  the  exec- 
utive branch." 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting  at 
the  end  thereof 

"5080.  Coordination   wltli   programs   carried 
out   under   title  XI   of   the   Social 
Security  Act. 
"5059.  Reports  on  coordination  with  other 
programs.". 

Sec.  6.  (a)  Paragraph  (18)  of  section  101 
of  title  38,  United  States  Code,  Is  amended 
to  read  as  follov/s: 

"(18)  The  term  'discharge  or  relea-^e*  In- 
cludes (a)  retirement  from  the  active  mili- 
tary, naval,  or  air  service,  and  (b)  the  satis* 
factory  completion  of  the  period  of  active 
military,  naval,  or  air  service  for  which  a 
person  was  obligated  at  the  time  of  entry 
Into  such  service  in  the  case  of  a  person  who, 
due  to  enlistment  at  reenllstment,  was  not 
awarded  any  discharge  or  release  from  such 
period  of  service  and  who,  at  the  expiration 
of  such  period  of  service,  would  otherwise 
have  been  eligible  for  the  award  of  a  dis- 
charge or  release  under  conditions  other  than 
dishonorable.". 
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(b)  Section  601  of  title  38,  United  States 
Code,  Is  amended  by  redesl^atlng  para- 
graphs (2)  through  (8)  as  paragraphs  (3) 
through  (9),  respectively,  and  Inserting  after 
paragraph  (1)  the  followlr.g  new  paragraph: 

"(2)  The  term  'veteran',  with  respect  to 
the  furnishing  of  hospital  care  or  medical 
services  under  this  chapter  for  the  treatment 
of  a  service-connected  disability  incurred  In 
line  of  duty.  Includes  (except  as  otherwise 
provided  In  section  3103  of  this  title)  a  per- 
son who  served  In  the  active  military,  naval, 
or  air  service  and  who  was  discharged  or 
released  therefrom  with  an  administrative 
discharge  under  less  than  honorable  condi- 
tions.". 

(c)  Clause  (2)  of  section  ei2(b)  of  title 
38.  United  States  Code,  Is  amended  by 
inserting  after  "that"  In  subclause  (B)  "(1) 
in  the  case  of  a  person  who  reenters  active 
service  in  either  the  military,  naval,  or  air 
service  within  one  year  after  the  date  of  such 
person's  discharge  or  release  from  such  serv- 
ice, the  one-year  limitation  shall  be  mea- 
sured from  the  date  of  such  person's  sub- 
sequent discharge  or  release,  and  (U) ". 


June  i4,  1977 


By  Mr.  RIEGLE  ffor  himself,  Mr. 
Grutin,  Mr.  Javtts,  Mr.  Long, 
Mr.  Luc.\R,  Mr.  Mathias.  and  Mr. 

RiBICOFFJ  : 

S.  1694.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  in  order  to 
extend  the  availability  of  certain  sums 
appropriated  for  the  construction  of 
treatment  works;  to  the  Committee  on 
Environment  and  Public  Works. 

Mr.  RIEGLE.  Mr.  President,  under  the 
deadlines  set  bv  the  1972  Federal  Water 
Pollution  Control  Act  Amendments, 
many  States  will  lose  millions  of  dollars 
in  sewage  treatment  facility  construc- 
tion funds  already  allotted  to  these 
States  if  the  fund.-,  are  not  obligated  by 
September  30.  1977.  According  to  the 
Environmental  Protection  Agency's  esti- 
mates, the  total  loss  to  the  affected 
States  could  range  from  $300  to  $800 
million. 

This  huge  backlog  of  unobligated  funds 
has  been  caused  by  factors  outside  the 
States"  control.  President  Nixon  im- 
pounded $9  biUion  of  the  $18  billion  au- 
thorized by  Congress  in  1972  for  treat- 
ment works:  the  sudden,  court-ordered 
release  of  this  massive  amount  of  im- 
pounded funds  In  February  1975  over- 
whelmed Ine  construction  grants  pro- 
gram. Tlie  treatment  works  construction 
grants  program  was  already  behind 
schedule  at  that  time  because  of  delays 
in  Issuing  final  regulations  for  the  pro- 
gram, and  a  lack  of  adequate  staffing  In 
EPA.  Finally,  we  must  consider  the  In- 
herent cc«nplexlty  and  difficulty  of  the 
1972  act's  ambitious  program  for  a  com- 
prehensive cleanup  of  our  Nation's 
waters — for  example,  localities  must  sub- 
mit separate  applications  to  EPA  at  dif- 
ferent tlm.es  for  planning,  then  design, 
and  finally  construction  of  a  treatment 
faculty,  and  the  1972  act  required  project 
proposals  to  meet  many  new  standards 
to  insure  environmental  protection  and 
cost-efficiency. 

With  these  various  delays  and  diffi- 
culties with  the  program,  any  additional 
complicating  factors  in  a  State  could 
lead  to  problems  in  obligating  the  huge 
amounts  of  impounded  funds.  For  ex- 
ample, some  States  happened  to 
have  needs  for  many  small  water  pollu- 
tion control  projects,  instead  of  just  a 
few  big  treatment  plants,  and  thus  faced 
much  greater  administrative  difficulties 


in  obligating  the  funds.  In  other  cases,  a 
States  funds  are  tied  up  in  legal  suits 
over  several  projects.  Finally,  some 
States,  such  as  South  Carolina,  has  al- 
ready submitted  sufficient  projects  to 
EPA  to  use  up  their  allotments,  and 
there  is  simply  a  question  of  whether 
EPA  can  complete  its  review  and  approve 
the  projects  before  the  September  30. 

1977.  deadline. 
There  Is  a  general  consensus  that  the 

September  30,  1977,  deadline  should  be 
extended  by  a  year  to  September  30, 1978. 
In  addition  to  helping  those  States  that 
would  otherwise  lose  money,  an  exten- 
sion would  allow  States  to  obligate  funds 
in  a  cost-effective  manner,  instead  of 
nishlng  low-prlorlty  projects  forward  to 
meet  the  deadline.  Both  the  Senate  and 
House  have  already  passed  bills  this  year 
to  extend  the  deadline  to  September  30, 

1978,  but  final  enactment  has  been 
blocked  by  disagreements  over  other 
proposed  amendments  to  the  1972  act.  A 
Senate-House  conference  In  the  94th 
conference  was  unable  to  reach  agree- 
ment on  these  controversial  issues,  which 
Include  the  Army  Corps  of  Engineers' 
permit  authority  over  "dredge  and  fill" 
operations,  and  the  use  of  property  taxes 
or  user  fees  for  operating  costs  of  treat- 
ment facilities. 

This  year,  the  Senate  attached  a  sim- 
ple 2-year  extension  of  the  construction 
grants  program — including  a  1-year  ex- 
tension of  the  September  30  deadline — 
to  the  Public  Works  Em.ployment  Act; 
the  House  attached  a  great  mtiny  sub- 
stantive water  pollution  amendments — 
and  Included  the  1-year  extension — in  Its 
version  of  the  Jobs  bill.  Disagreement 
over  the  controversial  House  water  pollu- 
tion amendments  held  up  the  public 
works  Jobs  conference  for  a  month,  and 
eventually  it  was  decided  to  drop  all 
water  pollution  provisions  from  the  con- 
ference report. 

The  Senate  Environment  and  Public 
Works  Committee  has  now  begun  a 
month-long  series  of  hearings  around  the 
country  and  In  Washington  on  the  Fed- 
eral Water  Pollution  Control  Act,  and  I 
commend  the  committee  for  its  efforts 
toward  a  comprehensive  long^-term  ex- 
tension and  amendment  of  the  1972  act. 
But  even  the  most  optimistic  estimates 
Indicate  a  comprehensive  bill  cannot  be 
reported  out  by  the  committee  until  near 
the  end  of  July;  the  Senate  could  not 
then  consider  a  bill  \mtil  sometime  in 
September.  Given  the  past  record  of 
widespread  disagreement  between  the 
Senate  and  House  over  our  Nation's  ap- 
proach toward  water  pollution  control. 
It  seems  extremely  imlikely  that  a  con- 
ference committee  could  reach  agree- 
ment before  the  September  30  deadline, 
or  even  by  the  end  of  the  1977  session  of 
Congress. 

I  am,  therefore.  Introducing  today, 
along  with  Senators  Griffin.  Javits, 
Long.  Lugar,  Mathias,  and  Rificoff,  a 
bill  that  would  simply  extend  the  Sep- 
tember 30,  1977,  deadline  for  the  obliga- 
tion of  funds  In  a  State  by  1  year,  to 
September  30,  1978.  Both  the  Senate  and 
House  have  already  agreed  that  this  ex- 
tension is  needed  and  justified,  and  I 
hope  that  the  Environment  and  Public 
Works  Committee  will  soon  move  toward 
separating  out  this  noncontroversial  is- 
sue from  some  of  the  hotly  disputed  Is- 


sues surroimdlng  the  Federal  Water  Pol- 
lution Control  Act. 

One  alternative  to  help  resolve  this 
problem  would  be  a  House-Senate  agree- 
ment on  an  interim  extension  and  pack- 
age of  amendments  to  the  Federal  Water 
Pollution  Control  Act,  excluding  some  of 
the  more  controversial  issues  until  later. 
The  Senate  and  House  came  quite  close 
to  such  an  interim  agreement  in  the  pub- 
lic works  jobs  bill  conference.  I  urge 
my  colleagues  on  the  Environment  and 
Public  Works  Committee  to  continue 
their  efforts  In  working  toward  such  an 
interim  agreement.  In  addition  to  help- 
ing those  States  that  would  lose  money 
because  of  the  September  30  deadline,  an 
interim  agreement  is  the  only  practical 
way  to  keep  our  Nation's  water  pollution 
control  efforts  moving  forward  on  a  time- 
ly basis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  to  extend 
the  September  30  deadline  be  printed  in 
the  Record  at  this  point,  along  with  EPA 
estimates  of  those  States  that  may  lose 
money  if  the  deadline  is  not  extended. 

There  being  no  objection,  the  bill  and 
table  were  ordered  to  be  printed  in  the 
Record,  as  fellows : 

S. 1694 
A  bill  to  amend  the  Federal  Water  Pollution 
Control  Act  In  order  to  extend  the  avail- 
ability of  certain   sums   appropriated   for 
the  construction  of  treatment  works 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  section 
205  of  the  Federal  Water  Pollution  Control 
Act    is   amended    by    Inserting    at    the    end 
thereof  the  following : 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  sums  made  available  between 
January  1.  1975,  and  March  1,  1975.  by  the 
Administrator  for  obligation  shall  be  avail- 
able for  obligation  until  September  3^, 
1978.". 

EPA  PROJECTIONS  OF  STATES  THAT  WILL  LOSE  MONEV 
because  of  SEPT.  30,  1977  DEADLINE' 

[In  millions] 
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Ststa 


January 
projection 


May 


June 


New  York 

Connecticut 

Massachusetts 

Delaware 

Maryland 

Pennsylvania 

Michigan 

District  of  Columbia.. 
South  Carolina , 

Total 


1300 
70 

J315  ... 
50 

J50 

50  .. 

15 

100 
100 

17 
137 

50  ... 
200 

19 

30  ... 

20 
50 

50 

200 

19 

700 

818 

339 

>  Additional  States  that  may  lose  money,  according  to  State 
agencies  and  other  sources,  include  Indiana  and  Louisiana. 


ADDITIONAL  COSPONSORS 


8.    3 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  3,  the  Health 
Security  Act. 

8.49 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  49,  to  es- 
tablish a  Small  Business  Administrative 
Review  Court. 


8.    247 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  247,  to  pro- 
vide recognition  to  the  Women's  Air 
Forces  Service  Pilots. 

S.    694 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  694,  to 
adjust  the  status  of  Indochinese 
refugees. 

S.    819 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  819,  re- 
lating to  interpreters  for  the  deaf  in  ju- 
dicial proceedings. 

S.    1092 

At  the  request  of  Mr.  Pell,  the  Senator 
from  Kentucky  (Mr.  Ford)  was  added  as 
a  cosponsor  of  S.  1092,  to  amend  title  23 
of  the  United  States  Code. 

S.     1150 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Vermont  (Mr.  Stafford) 
was  added  as  a  cosponsor  of  S.  1150,  to 
amend  title  V  of  the  Housing  Act  of  1949. 

S.    1244 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  1244, 
relating  to  the  authorization  of  new 
budget  authority. 

8.    1384 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  was 
added  as  a  cospor.sor  of  S.  1384,  the 
artists'  tax  bill. 

S.    1407 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  1407,  for  the 
relief  of  Mr.  Raymond  W.  Milling. 

S.    Iu32 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Kansas  (Mr.  Pearson^  .  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff)  ,  and  the  Senator  from  New  Mex- 
ico (Mr.  Schmitt)  were  added  as  cospon- 
sors  of  S.  1532,  a  bill  to  authorize  appro- 
priations for  the  Federal  Maritime  Com- 
mission. 

8.    1VS3 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  the 
Senator  from  niinois  (Mr.  Percy),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff)  ,  and  the  Senator  from  New  Mex- 
ico (Mr.  Schmitt)  were  added  as  cospon- 
sors  of  S.  1533,  a  bill  to  amend  the  Fed- 
eral Trade  Commission  Act. 

S.    1534 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Kansas  (Mr.  Pearson)  and 
the  Senator  from  New  Mexico  (Mr. 
Schmitt)  were  added  as  cosponsors  of 
S.  1534,  to  amend  the  Interstate  Com- 
merce Act. 

S.    1S35 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff),  and  the  Senator  from  New  Mex- 
ico (Mr.  Schmitt*  were  added  as  cospon- 


sors of  S.  1535,  to  amend  the  Federal 
Power  Act. 

S.    1536 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  and  the  Senator  from  New  Mex- 
ico (Mr.  Schmitt)  were  added  as  cospon- 
sors of  S.  1536,  to  amend  the  Communi- 
cations Act  of  1934. 

5.  1537 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Connecticut  (Mr.  Risi- 
coff),  and  the  Senator  from  New  Mex- 
ico (Mr.  Schmitt)  were  added  as  cospon- 
sors of  S.  1537,  to  amend  the  Federal  Avi- 
ation Act. 

6.  1614 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
wjis  added  as  a  cosponsor  of  S.  1614,  to 
establish  the  Western  States  conserva- 
tion program. 

B.    1623 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  was  added  as  a  cosponsor  of 
S.  1623,  to  amend  the  Energy  Reorga- 
nization Act  of  1974. 

SENATE    BESOLtmON    182 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Idaho  (Mr.  McClure),  the 
Senator  from  Michigan  (Mr.  Griffin), 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  were  added  as  cosponsors  of 
Senate  Resolution  182,  relating  to  rela- 
tions with  Cuba. 

AMENDMENT   NO.    300 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Idaho  (Mr.  McClure),  the 
Senator  from  California  (Mr.  Haya- 
kawa), the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  the  Senator  from 
Oklahoma  (Mr.  Bartlett),  the  Senator 
from  Utah  (Mr.  Hatch),  the  Senator 
from  North  Carolina  (Mr.  Helms),  and 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  were  added  as  cosponsors  of 
amendment  No.  300,  Intended  to  be  pro- 
posed to  H.R.  5262,  relating  to  interna- 
tional institutions. 

AMENDMENT   NO.    344 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Alaska  (Mr.  Stevens) 
was  added  as  a  cosponsor  of  amendment 
No.  344,  to  be  propo.sed  to  S.  961,  relat- 
ing to  tlie  adoption  of  children. 


SENATE  RESOLUTION  193— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  1977  CROPS  OF 
WHEAT  AND  FEED  GRAINS 

Mr.  ZORINSKY.  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  resolution: 
S.  Res.  193 

Whereas  a  strong  and  vigorous  agriculture 
is  essential  to  the  Nation's  well-being;   and 

Whereas  through  the  Federal  price  sup- 
port program  farmers  may  receive  loans  on 
the  wheat  and  feed  grains  they  produce, 
thereby  affording  them  the  opportunity  to 
exercise  greater  independence  in  their  mar- 
keting operations  and  benefit  from  price  in- 


creases for  such  commodities  that  often 
come  later  in  the  season  after  harvest;  and 

Whereas  under  existing  law  the  Secretary 
of  Agriculture  is  authorized  to  establish 
loan  rates  for  wheat  and  feed  grains  at 
levels  that  protect  farm  income;  and 

Whereas  the  announced  loan  levels  for 
the  1977  crops  of  wheat  and  corn  are  $2.25 
and  $1.75  per  bushel,  respectively:  Now, 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Sen- 
ate that  the  Secretary  of  Agriculture  should 
exercise  his  authority  under  existing  law  to 
Increase  the  loan  levels  for  the  1977  crops 
of  wheat  and  feed  grains. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  of  Agriculture. 

Mr.  ZORINSKY.  Mr.  President,  I  am 
today  repKjrting  on  behalf  of  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  an  original  resolution  which 
was  adopted  by  the  committee  dur- 
ing consideration  of  S.  275,  the  Food  and 
Agriculture  Act  of  1977.  This  resolution 
expresses  a  sense  of  the  Senate  that  the 
Secretary  of  Agriculture  exercise  his  au- 
thority under  existing  law  and  Increase 
the  loan  rates  for  the  1977  crops  of  wheat 
and  feed  grains. 

Mr.  President,  during  the  last  3  years 
we  have  seen  a  dramatic  decline  in  the 
market  prices  for  wheat  and  feed  grains. 
This  decline  has  created  a  severe  finan- 
cial crisis  for  our  farmers  which  threat- 
ens their  very  existence.  While  the  com- 
modity prices  have  dropped,  the  costs  for 
fertilizer,  fuel,  machinery,  and  many 
other  Items  necessary  to  our  farmers 
have  skyrocketed  making  it  virtually  im- 
possible for  any  person  Involved  in  agri- 
culture to  break  even,  let  alone  make  any 
profit.  This  year  In  Nebraska  alone,  farm 
sales  and  foreclosures  have  greatly  in- 
creased over  previous  years.  Among  our 
farmers  there  is  a  growing  sense  of  futil- 
ity which  we  have  not  seen^ince  the  days 
of  the  great  depression.  Our  people  are 
crying  for  help  from  the  Congress,  the 
President  and  the  Department  of  Agri- 
culture to  provide  them  with  the  neces- 
sary assistance  in  the  form  of  higher 
loan  rates  in  order  for  them  to  survive 
these  hard  times  and  provide  them  with 
the  opportunity  to  continue  to  produce 
food  on  their  family  farm  operations  to 
supply  this  Nation  and  the  world. 

Should  we  fail  to  respond  to  their  csdls, 
in  the  future  we  In  this  Nation  will  wit- 
ness the  demise  of  the  family  farm  as  we 
know  It  today  and  experience  the  great- 
est increase  in  the  cost  of  food  on  our 
market  shelves,  in  the  hiEtr>ry  of  this 
Nation.  The  American  people  will  spend 
a  far  greater  portion  of  theh*  income  on 
foodstuffs  than  in  the  past  and  realize, 
too  late,  that  had  we  responded  to  the 
needs  of  the  American  farmer  when  we 
had  the  opportunity,  we  could  have  saved 
them  from  extinction  and  ourselves  from 
inflated  food  costs. 

Mr.  President,  the  U.S.  Senate  has  be- 
gun to  respond  to  agriculture  in  the 
passage  of  S.  275.  But,  this  bill  may  be 
too  late  for  many  of  our  farmers  in 
financial  difficulty  today.  The  Senate 
Agriculture  Committee,  recognizing  this 
circumstance,  adopted  this  resolution 
calling  upon  Secretary  Bergland  to  act 
affirmatively  and  raise  the  loan  rates  to 
realistic  levels  to  insure  these  financially 
hard-pressed  farmers  of  a  future. 
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SENATE  CONCURRENT  RESOLUTION 
29— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  REQUIRING 
AN  INVESTIGATION  OF  CERTAIN 
ECONOMIC  CHANGES 

^Referred  to  the  Committee  on  Bank- 
iTig,  Housing,  and  Urban  Affairs.) 

Mr.  HUMPHREY  submitted  the  fol- 
lowing concurrent  resolution: 

S.  Con.  Rrs.  29 
Concurrent  resolution  requiring  an  Investi- 
gation by  the  Joint  Economic  Committee 

of  certain  economic  changea 

Whereas  in  the  thirty-one  years  that  have 
elapsed  since  passage  of  the  Employment  Act 
of  1946  there  have  been  numerous  and  pro- 
found changes  in  the  United  States  and 
world  economies, 

Whereas  such  changes  have  brought  about 
rjtstantlal  alterations  in  the  nature  and 
functioning  of  the  United  States  economy 
that  profoundly  affect  the  economic  well- 
being  of  the  United  States; 

Whereas  such  changes  have  rendered  In- 
effective traditional  remedies  for  achieving 
aln-.s  of  the  Employment  Act  of  1946  and 
mada  necessary  the  formulation  of  new 
policy  approaches;  and 

Whereas  the  Joint  Economic  Committee 
Is  charged  by  law  with  the  responsibility  of 
carrying  on  a  continuing  study  of  matters 
relating  to  the  Economic  Report  of  the  Pres- 
ident and  with  providing  guldence  to  the 
several  committees  of  the  Congress  dealing 
wi'.h  legislation  relating  to  the  Economic 
Report  of  the  President  and  with  provldirig 
guidance  to  the  several  committees  of  the 
Congress  dealing  with  ie':;lslatlon  relating;  to 
public  economic  policy:  Now,  therefore,  be  it 

Hesolved  by  the  Senate  (the  United  States 
H-ruse  0/  Representatives  concurring).  That 
the  Joint  Economic  Committee,  or  any  sub- 
committee thereof  as  authorized  by  the  Em- 
ployment Act  of  1S46,  shall  undertake  as  soon 
as  possible  an  Investigation  of  past  and  pro- 
spective changes  In  the  United  States  and 
world  economies  and  the  Impact  of  such 
changes  on  tlie  economies  of  the  United 
States  and  other  nations. 

Fsc.  2.  The  Joint  Economic  Committee 
sbai:  provide  the  Congress  with  recommenda- 
tions for  meeting  the  economic  policy  re- 
quirements of  the  United  States,  taking 
account  of  the  economic  conxequences  of 
demographic  trends;  the  economic  Impact  of 
materials,  prices,  availability  and  shortages; 
long-range  trends  In  publlc'sector  finances;' 
capital  formation;  reseamh,  innovation  and 
productivity;  changing  patterns  of  tadustrial 
organization;  international  money  markets, 
trade  and  investment;  and  the  economic 
consequences  of  wars,  natural  dlsa,sters  and 
other  disruptions. 

Sec.  3.  (a)  In  carrying  out  its  functions 
under  this  concurrent  resolution,  the  Com- 
mittee may — 

(1)  empiry  expert  professional  staff  and 
supportiiie  clerical  assistants,  individual  con- 
sultants or  organizations  thereof,  authorize 
travel  as  required  and  pay  expenses  Inherent 
In  such  pursuits; 

(2)  sit  and  act  during  sessions  of  the  House 
or  Senate  and  during  the  present  Congress  at 
such  times  and  places  whether  or  not  the 
House  or  Senate  has  recessed  or  adjourned: 

(3)  require  by  subpoena  or  otherwise  the 
attendance  and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandums  papers,  and 
documents  as  It  deems  necessary. 

(b)  For  the  purpose  of  Its  activities  under 
this  concurrent  resolution,  a  majority  of  the 
members  of  the  Joint  Economic  Committee 
shall  constitute  a  quonim  for  the  transaction 
of  business,  except  that  two  or  more  shall 
constitute  a  quorum  for  the  purpose  of  tak- 
ing evidence,  and  at  least  one  member  of  the 
minority  must  be  present  at  the  first  meeting 


of  the  Committee  to  conduct  business  under 
this  concurrent  resolution. 

(c)  The  Chairman  of  the  Joint  Economic 
Committee  or  any  member  designated  by 
such  Chairman  may  administer  oaths  to  any 
witness.  The  rules  of  the  Joint  Economic 
Committee  shall  govern  the  practices  and 
procedures  followed  In  the  course  of  this 
investigation. 

Sec.  4.  The  Joint  Economic  Committee  Is 
authorized  from  July  1,  1977,  through  De- 
cember 31,  1978,  to  expend  imder  this  con- 
current resolution  not  to  exceed  $900,000  of 
which  amount  not  to  exceed  $250,000  may  be 
expended  in  the  period  prior  to  December  31, 
1977. 

Sec.  5.  The  expenses  of  the  Joint  Economic 
Committee  under  this  concurrent  resolution 
shall  be  paid  from  the  contingent  fund  of 
the  Senate  upon  vouchers  approved  by  the 
Chairman  of  the  Joint  Economic  Committee 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  CONCURRENT  RESOLUTION 
30— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  FINAL  ACT  OP  THE  CONFER- 
ENCE ON  SECURITY  AND  COOPER- 
ATION IN  EUROPE 

(Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  PELL  submitted  the  following  con- 
current resolution: 

S.  Con.  Res.  30 
Concurrent^  resolution  expressing  the  sense 
of  the  Congress  with  respect  to  the  Final 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) , 

A^Tiereas  the  1977  conference  In  Belgrade 
of  the  35  states  participating  in  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  presents  all  the  signatory  states  of 
the  1975  Helsinki  accords  with  an  un- 
precedented opportunity  to  improve  East- 
West  relations  and  to  broaden  the  area  of 
their  cooperation;  and 

Whereas,  progress  toward  such  Improve- 
ment and  cooperation  within  the  framework 
of  tho  Helsinki  accords  cannot  develop  with- 
out a  thorough  and  candid  exchange  of  views 
of  the  two-year  record  of  Implementation  of 
tbore  accords;  and 

Whereas,  such  a  review  requires  that  spe- 
cific practices  of  the  participating  states  and 
their  Impact  on  specific  Individuals  be  con- 
structively analyzed  and  discussed  even  when 
that  discussion  touches  such  matters  of 
serious  East-West  contention  as  the  applica- 
tion of  the  Final  Act  pledge  to  "respect  hu- 
man rights  and  fundamental  freedoms,  in- 
cluding the  freedom  of  thought,  conscience, 
religion  or  belief";  and 

Whereas,  representatives  of  the  participat- 
ing states  will  meet  In  Belgrade,  beginning 
Jime  16,  1977,  to  "decide  on  the  date,  dura- 
tion, agenda,  and  other  modalities"  of  the 
substantive  review  meeting  to  be  held  In 
1977;  Therefore  be  it 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  it  Is  the 
sense  of  the  Congress  of  the  United  States 
that  the  United  States  delegation  to  the  pre- 
paratory Belgrade  meeting  should  make  every 
effort  to  Insure  that  the  agenda  adopted  for 
the  subsequent  meetmg  provides  for  proper, 
straightforward  and  serious  exchange  of 
views  among  the  participating  states  on  the 
application  of  the  principles  of  the  Final  Act 
as  well  as  on  compliance  and  non-compliance 
with  all  of  Its  provisions.  Including  the 
presentation  and  thorough  discussion  of  all 
violations  of  the  Final  Act,  especially  those 
related  to  universal  humanitarian  Ideals. 


FEDERAL  MINE  SAFETY— S.  717 

AMENDMENT    NO.    407 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.      THURMOND      submitted      an 
amendment  Intended  to  be  proposed  by 
him  to  the  bill  (S.  717)  to  promote  health 
and  safety  in  the  mining  industry. 


STATE    DEPARTMENT   AUTHORIZA- 
TIONS—H.R.  6689 

AMENDMENT   NO.    408 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STONE.  Mr.  President,  I  submit 
an  amendment  to  be  considered  by  the 
Senate  during  consideration  of  H.R. 
6689,  to  authorize  fiscal  year  1978  appro- 
priations for  the  Department  of  State. 
This  amendment  strikes  section  453  of 
that  bill  entitled,  "Certain  Trade  with 
Ci^iba."  Section  453  Is  an  attempt  to  lift 
the  current  U.S.  trade  embargo  against 
Cuba  In  order  to  allow  the  sale  of  food, 
agricultural  supplies  and  medicine  from 
the  United  States  to  Cuba. 

I  ask  unanimous  consent  that  the  text 
of  this  amendment  be  printed  In  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

AMENDMENT    NO.    408 

On  page  51,  lines  12  through  25  strike  sec- 
tion 453,  "Certain  Trade  With  Cuba",  con- 
tinued on  page  52  strike  lines  1  through  13. 

AMENDMENT    NO.    409 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  6689),  supra. 

AMENDMENT    NO.    410 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICJKER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  6689>,  supra. 


FOREIGN  ASSISTANCE  ACT— S.  1520 

AMENDMENTS  NOS.   411    AND  412 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  P.  BYRD,  JR.,  submitted 
two  amendments  intended  to  be  pro- 
posed by  him  to  the  bill  (S.  1520)  to 
amend  the  Foreign  Assistance  Act  of 
1961,  and  for  other  purposes. 


FOREIGN  ASSISTANCE  ACT— S.  1160 

AMENDMENT  NO.   413 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself  and  Mr. 
Chtjhch)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  tlie  bin  (S.  1160)  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act,  and  for  other 
purposes. 
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DENIAL  OP  VETERANS  BENEFITS  IN 
CERTAIN  CASES— S.  1307 

AMENDMENT  NO.   414 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Veterans'  Affairs.) 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  THtrHMOND  and  my- 
self, I  submit  for  printing  and  appropri- 
ate referral  an  amendment  to  S.  1307, 
a  bill  to  amend  title  38  of  the  United 
States  Code  to  deny  veterans'  benefits  to 
certain  individuals  whose  discharges 
from  service  during  the  Vietnam  era 
under  less  than  honorable  conditions  are 
administratively  upgraded  under  tem- 
porarily revised  standards  to  discharge 
under  honorable  conditions,  and  I  ask 
unanimous  consent  that  the  text  of  the 
amendment  be  printed  In  the  Record 
at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  fonowlng: 

That  section  3103  of  title  38,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  law,  no  benefits  under  laws  admin- 
istered by  the  Veterans'  Administration  shall 
be  provided  on  the  basis  cf  an  award  of  an 
honorable  or  general  discharge  under  revised 
standards  for  the  review  of  discharges  (A) 
as  Implemented  on  or  after  April  5,  1977, 
under  the  Department  of  Defense's  special 
discharge  review  program,  or  (B)  as  imple- 
mented subsequent  to  such  date  and  not 
made  generally  applicable. 

"(2)  With  respect  to  any  person  who  was 
discharged  from  active  military,  naval,  or  air 
service  under  less  than  honorable  conditions 
and,  under  the  revised  standards  described  in 
paragr£^h  (1)  of  this  subsection  has  been 
awarded  a  general  or  honorable  discharge, 
the  board  of  review  concerned  under  section 
1553  of  title  10,  United  States  <3ode,  subject 
to  review  by  the  Secretary  concerned,  shall, 
on  its  own  Initiative  and  In  the  ab,3ence  of 
objection  by  such  person  after  being  duly 
notified  of  Its  intention  to  do  so,  make  a 
separate  determination  whether  such  person 
would  have  been  awarded  an  upgraded  dis- 
charge under  generally  applicable  standards 
for  the  review  of  discharges  under  such  sec- 
tion 1553.  Any  such  determination  that  a 
person  would  have  been  awarded  an  up- 
graded discharge  shall  entitle  such  person  to 
benefits  under  laws  administered  by  the  Vet- 
erans' Adm.lnistratlon  Just  as  tho->.!gh  the  up- 
graded discharge  had  been  awarded  under 
generally  applicable  standards.  In  the  event 
that  such  board  determines  that  such  person 
would  not  have  been  awarded  an  upgraded 
dlsrhr-n^e  under  such  generally  applicable 
Etandara.t.  such  person  shall  be  entitled  to 
notice  thereof  and  appearance  before  the 
board  as  provided  in  section  1653(c)  of  such 
title.". 

Sec.  2.  Notwithstanding  any  other  pro- 
vLsion  of  law,  the  Administrator  of  Veterans' 
Affairs  may,  In  the  Administrator's  discre- 
tion pursuant  to  such  regulations  as  the 
Administrator  shall  prescribe,  provide  health 
care  pursuant  to  chapter  17  of  title  38, 
United  States  Code,  for  any  disability  In- 
curred during  active  military,  naval,  or  air 
service  in  line  of  duty  by  a  person  other 
than  a  person  barred  from  receiving  benefits 
by  section  3103  of  such  title,  but  not,  pur- 
suant to  this  section,  for  any  disability 
incurred  during  a  period  of  service  from 
which  such  person  was  discharged  by  reason 
of  a  bad  conduct  discharge. 

Sec.  3.  It  Is  the  sense  of  the  Congress  that 
the   Administrator    of   Veteran's   Affairs,    In 
promulgating,  or  In  making  any  revisions  of 
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or  amendments  to,  regulations  governing  the 
standards  and  procedures  by  which  the  Vet- 
erans' Administration  determines  whether  a 
person  was  discharged  or  relea.sed  from  active 
military,  naval,  or  air  service  under  condi- 
tions other  than  dishonorable,  should.  In 
keeping  with  the  splrtt  and  Intent  of  this 
Act,  not  promulgate  any  such  regulations  or 
revise  or  amend  any  such  regulations  for  the 
purpose  of,  or  having  the  effect  of,  providing 
any  unique  or  special  advantage  to  veterans 
who  have  received  upgraded  discharges  under 
the  Department  of  Defense's  special  dis- 
charge review  program  or  otherwise  making 
any  special  distinction  between  such  vet- 
erans and  other  veterans. 

Sec  4.  Section  1  of  this  Act  sliall  apply 
retroactively  to  deny  entitlement  to  benefits, 
but  the  United  States  shall  not  make  any 
claim  to  recover  the  value  of  any  benefits 
provided  prior  to  the  date  of  enactment  of 
this  Act. 

Amend  the  title  so  as  to  read  "A  bill  to 
deny  entitlement  to  veterans'  benefits  to 
certain  persons  who  would  otherwise  become 
80  entitled  solely  by  virtue  of  the  adminis- 
trative upgrading  under  temporarily  revised 
standards  of  less  than  honorable  discharges 
from  service  during  the  Vietnam  era,  and  for 
other  purposes.". 


NOTICES  OF  HEARINGS 

8.  1393 CTVIL  BIGHTS  OF  INSTiTUTlONALIZED 

I>ERSONS 

Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Coiistitutlon  has 
scheduled  hearings  on  S.  1393,  a  bill  to 
grant  the  Justice  Department  standing 
to  sue  on  behalf  of  institutionalized  per- 
sons, for  Wednesday,  June  22,  1977. 

This  hearing  will  be  held  In  room  2228 
EHrksen,  the  Judiciary  Com.mlttee  hear- 
ing room  on  June  22,  1S77,  beginning  at 
1  p.m.  rather  than  10  a.m.  as  previously 
announced. 

Any  persons  wlshiiig  to  siibniit  WTltten 
statements  for  the  h^-aring  record  should 
send  them  to  the  Subcommittee  on  the 
Constitution,  room  1G2B,  Russell  Senate 
Office  Building,  Washington,  D.C.,  20510. 

COMMrriEE  ON  VETERANS'  AFTAIRS 

Mr.  CRANSTON.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  plans  to 
hold  public  headings  on  Friday,  June  17, 
to  oversee  veteran  employment  pro- 
grams. The  committee  will  examine  the 
Presidents  veteran  employment  program, 
the  mandatory  job  listing  program,  the 
veterans  affirmative  action  program, 
specific  performance  standards,  and 
other  matters  concerning  veteran  em- 
ployment. 

T'be  hearing  will  begiii  at  9:30  a.m., 
In  room  6226  of  the  Dirksen  Senate  Of- 
fice Building.  Persons  wishing  to  testify 
should  notify  Jack  Wickes  at  224-9126, 
by  Thursday,  June  16. 
coMMrrrEE  on  banking,  housing,  and  tmsAN 

ATFAIRS 

Mr.  PROXMIRE.  Mr.  President,  I 
should  like  to  announce  that  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  will  hold  a  3 -day  hearing,  on 
June  27,  28,  and  29,  on  title  I,  part  A, 
subparts  1,  2,  and  3  of  S.  1469,  a  bill  to 
establish  a  comprehensive  national  en- 
ergy policy.  Part  A  of  S.  1469  relates  to 
energy  conservation  programs  for  exist- 
ing residential  buildings,  financing  pro- 
gram and  new  buildings  performance 
standards  grants. 

The   hearing   will  begin   at   10   each 


morning  and  will  be  held  in  room  5302, 
Dirksen  Senate  Office  Building. 

Persons  interested  in  presenting  oral 
te^umony  to  the  committ^:e  should  con- 
tact Bob  Malakoff,  5228  Dirksen  Senate 
Office  BuUding— 224-6348. 

The  committee  would  also  welcome 
statements  for  inclusion  in  the  hearing 
record. 

RESCHEDtnXD   HEARINGS 

Mr.  RIEGLE.  Mr.  President,  I  wish  to 
announce  that  the  Consumer  Affairs 
Subcommittee's  hearings  on  truth-in- 
lending  simplification  and  reform  have 
been  postponed  from  June  27-29  to 
July  11,  12.  and  13  at  10  a.m.  in  room 
5302  Dirksen  Office  Building. 


ADDITIONAL  STATEMENTS 


THE  KEARNEY  AFFAIR:  A  CASE  OF 
IN  JUSTICE 

Mr.  SCHMITT.  Mr.  President,  my  col- 
leagues must  certainly  be  aware  of  the 
case  of  John  J.  Kearney  if  their  mail  on 
this  matter  Is  rurming  as  heavy  and  is 
as  impassioned  as  mine. 

Mr.  Kearney  is  the  retired  FBI  agent 
who  was  recently  Indicted  by  a  Federal 
grand  jury  in  New  York  for  heading  an 
operation  aimed  at  tracking  down  the 
notorious  Weathermen  Underground. 
Apparently  his  crime  is  that,  on  orders 
from  his  FBI  superiors,  his  plan  Involved 
the  use  of  illegal  maU  opening  and  secret 
phone  taps,  the  same  kind  of  intelligence 
and  investigative  methods  that,  rightly 
or  wrongly,  had  been  used  by  the  Bureau 
and  other  security  agencies  for  many 
years. 

Public  outrage  over  Kearney's  prosecu- 
tion by  the  Justice  Department,  despite 
pleas  to  Attorney  General  GrifCn  Bell, 
led  to  the  formation  of  a  Citizens'  Legal 
Defense  Fund  for  the  FBI  to  provide 
Kearney  and  other  FBI  agents  who  may 
subsequently  be  indicted  with  the  best 
available  legal  representation.  This  orga- 
nization was  started  by  former  U.S.  Sen- 
ator James  L.  Bucldey.  former  Congress- 
woman  Clare  Boothe  Luce,  and  former 
Secretary  of  the  Treasury  William  E. 
Simon. 

Mr.  President,  from  my  limited  knowl- 
edge of  this  case,  I  must  agree  with  Sen- 
ator Buckley  and  his  group  that  "this  is 
a  viciously  unfair  prosecution."  It  must 
be  remembered  that  Kearney's  alleged 
activities  were  routine  FBI  procedure  for 
many  years,  particularly  in  criminal  in- 
vestigation involving  radical  and  sub- 
versive groups.  These  activities  were  car- 
ried out  with  the  knowledge  and  approval 
of  Attorneys  General  and  Presidente. 
Disclosure  of  these  operations  resulted  in 
the  imposition  of  tough  controls,  some  of 
which  are  necessary  but  which  for  the 
present  have  hampered  the  F^I's  ability 
to  cope  with  dangerous  underground 
organizations. 

Nevertheless,  it  Is  unfair  to  judge 
Kearney  by  the  post- Watergate  stand- 
ards now  being  applied  since  he  and 
other  Government  agents  were  acting  at 
that  time  in  good  faith,  under  orders 
and  with  the  understanding  that  the 
procedures  were  legitimate.  The  present 
rules  should  be  enforced  to  the  letter,  but 
should  not  be  applied  retoractlvely. 
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As  a  sample  of  editorial  and  public 
opinion  regarding  the  Kearney  affair  in 
New  Mexico,  I  ask  unanimous  consent 
that  the  complete  text  of  Ralph  Looney's 
article  "A  Strange  Kind  of  Justice  in 
America"  from  the  Albuquerque  Tribune 
and  the  May  5  letter  from  Robert  Cor- 
bett,  chairman  of  Citizens  Concerned 
With  Crime  of  the  Greater  Las  Cruces 
Area  Chamber  of  Commerce  be  printed 
In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Albuquerque  Tribune] 
A  Strange  Kind  op  Justice  in  America 
(By  Ralph  Looney) 
Something  is  wrong  In  America. 
On  Thursday,  a  federal  grand  Jury  in  New 
York  Indicted  a  retired  FBI  agent  for  illegal 
mall  opening  and  phone  taps  used  In  trying 
to   bring   radical   underground    bombers    to 
Justice. 

Two  days  earlier,  the  Justice  Department 

dropped  charges  against  deserters  from  the 

armed  forces  during  the  "Vietnam  War  era." 

The  deserters  will  no  longer  be  arrested.  They 

will  get  discharges. 

A  few  months  ago  President  Carter  Issued  a 
blanket  pardon  to  all  those  young  men  who 
dodged  the  draft  during  the  Vietnam  War. 
It  doesn't  make  sense. 
On  one  hand,  we  prosecute  a  man  who 
was  undoubtedly  carrying  out  orders  from 
Washington  to  protect  his  country  from  the 
Weather  tJnderground.  a  group  sworn  to 
destroy  It  and  us. 

On  the  other  band  we  drop  all  charges 
against  men  who  deserted  from  their  mili- 
tary units  which  were  serving  their  country 
In  time  of  war  and  Issue  a  blanket  pardon  to 
those  who  flatly  refused  to  serve  their  coun- 
try. 

John  J.  Kearney,  a  FBI  supervisor,  served 
his  country  honorably  for  25  years  before  he 
retired. 

He  was  chosen  to  head  a  plan  apparently 
directed  from  Washington  to  take  mall  from 
boxes,  steam  open  private  letters  to  read 
and  copy  the  contents  before  returning  them 
to  the  malls,  and  use  secret  phone  taps  to 
spy  on  New  Yorkers  thought  to  be  In  con- 
tact with  the  terrorists. 

To  refresh  your  memory,  the  Weatherman 
Underground  was  a  radical  movement  claim- 
ing credit  for  many  bombings,  seme  of  which 
resulted  In  the  death  of  Innocent  people. 
The  Weathermen  were  terrorists,  pure 
and  simple.  Their  goal  was  destruction  of 
life  and  property. 

Of  course  It  was  wrong  to  break  the  law  to 
ferret  out  these  dangerous  law  violators,  but 
those  In  the  Justice  Department  who  ap- 
proved the  sche"me  obviously  considered 
the  threat  serious  enough  to  warrant  It. 

Which  doesnt  mltltjate  the  fact  that  the 
law  was  broken,  even  though  the  cause  was 
worthy. 

But  then  what  mitigates  the  fact  that  the 
draft  dodgers  and  the  deserters  also  broke 
the  law  and  are  now  being  pardoned? 
This  Is  a  nation  built  upon  law. 
The  law  Is  the  nails  and  the  glue  that  holds 
the  house  together.  Take  out  the  nails  and 
the  glue  and  the  house  falls  down.  So  wUl 
the  nation. 

You  may  disagree  with  the  law,  or  con- 
sider it  unfair  and  undemocratic,   but  you 
must  obey  the  law  If  the  nation  Is  to  survive. 
In  a  democracy  there  are  ways  set  out  to 
change  the  law  if  you  don't  like  It. 

You  can  protest  it.  You  can  put  pressure 
on  your  elected  representatives.  You  don't 
burn  the  house  down  to  get  rid  of  some  of 
the  glue  that  holds  part  of  It  together. 

The  Vietnam  War  was  undoubtedly  one  of 
this  nation's  most  enormous  tragedies. 


It  was  the  wrong  war  in  the  wrong  place 
at  the  wrong  time.  It  resulted  from  monu- 
mental miscalculation  by  our  political  leader- 
ship, even  though  the  alms  of  that  leader- 
ship were  doubtless  well  Intended. 

It  was  an  unpopular  war  that  frustrated 
many  young  people  to  the  point  they  thought 
they  should  break  the  law.  They  dodged  the 
draft,  or  deserted.  They  evaded  their  re- 
sponsibility to  their  country  under  the  law. 
Now  they're  being  told  to  come  home.  Ap- 
parently because  their  motives  In  the  law- 
breaking  were  considered  pure  or  something, 
they're  advised  it  was  okay.  Forgive  and  for- 
get. 

But  up  in  New  York,  they're  not  forgetting 
John  J.  Kearney. 

No  way.  They're  hauling  him  into  the  pub- 
lic dock  on  charges  that  could  lmprls.'>n  him 
for  25  years  and  fine  him  (34,000  for  violat- 
ing the  laws  involving  civil  rights. 

Of  course  those  laws  are  lm[>ortant.  Just  as 
important  to  our  survival  as  a  free  country 
as  those  which  the  draft  dodgers  and  the 
deserters  violated. 

We  have  Judged  the  latter  lawbreakers  by 
their  motives. 
And  how  about  Kearney's  motives? 
Who  is  to  say  that  his  motives  weren't  as 
pure,  as  worthwhile,  as  Important  to  the 
country,  as  those  of  the  people  who  avoided 
their  responsibility? 

And  John  J.  Kearney  was  doing  his  duty. 
To  protect  his  country.  The  draft  dodgers 
and  the  deserters  weren't. 

What  kind  of  a  nation  is  It  where  duty 
means  nothing? 

Must  we  crucify  Kearney  for  violating  the 
law  to  protect  us  at  the  same  time  we  acquit 
and  {jerhaps  even  reward  those  who  broke 
the  law  -because  they  disagreed  with  their 
government? 
It  doesn't  make  sense. 
We  are  destroying  not  only  a  man,  but  an 
organization  which  has  done  more  than  most 
to  preserve  not  only  our  country  but  our 
liberty  as  well. 


from  enemies  from  without,  but  from  within 
as  well. 

Respectfully, 

Roger  B.  Corbett, 
Chairvian,    Citizens    Concerned    With 
Crime. 
Citizens  Concerned  With  Crime  Members: 
Gen.  John  H.  Bell,  Ret.,  Jim  Carpenter, 
Martha  A.  Durrenberger,   Henry  Ov.e- 
tafson,  Laurlta  Landry,  Dr.  and  Mrs. 
John  Nunemaker.  Peggy  F.  Rogers, 
John    Augustine,    Leo    Valdes,    Hayden 
Wiley,  Herb  Greathouse,  Major  Eddie 
Jaramlllo,    Captain   Bill   Kruse,    Tony 
Gomez, 
Eddie     DiMatteo,     Lalo     Garza,     Debbie 
Santerelll,  Ernie  Williams. 
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Greater  Las  Crttces  Area 

Chamber  or  Commerce, 

May  5.  1977. 
Hon.  JiMMT  Carter, 
President  of  the  United  States. 
Washington.  D.C. 

Dear  Ma.  President:  The  Citizens  Con- 
cerned With  Crime,  a  committee  of  the  Las 
Cruces  Chamber  of  Commerce,  Is  deeply 
troubled  with  the  recent  Indictment  of  Mr. 
John  J.  Kearney,  who  was  a  supervisor  of  the 
New  York  Offlce  of  the  Federal  Bureau  of 
Investigation. 

A  study  of  this  particular  case  reveals  that 
Mr.  Kearney  was  acting  in  the  best  interest 
of  the  United  States  and  there  Is  no  evidence 
of  any  personal  gain  or  criminal  Intent  by 
Mr.  Kearney.  It  Is  strongly  evident  that  he 
was  trying  to  locate  and  apprehend  Weather- 
men fugitives  sought  for  actual  acts  of  vio- 
lence throughout  the  entire  nation.  We  can 
well  picture  in  our  minds  the  many  victims 
of  their  bombing  acts,  the  closing  of  our  uni- 
versity doors,  the  dastardly  attacks  on  the 
Toley  Square  Courthouse  In  New  York  City, 
and  the  complete  destruction  of  the  Mathe- 
matics Building  at  the  University  of  Wiscon- 
sin which  are  only  a  small  fraction  of  their 
misdeeds. 

We  find  it  hard  to  reconcile  the  pardoning 
of  the  Vietnam  draft  dodgers  and  deserters 
followed  by  the  Indictment  of  Mr.  Kearney 
a  short  time  later.  Furthermore,  we  strongly 
feel  that  the  Congress  of  the  United  States 
must  establish  and  Implement  much  needed 
guidelines  in  the  handling  of  subversive  and 
terrorist  activities  to  preclude  any  incidents 
In  the  future. 

Mr.  President,  we  appeal  to  your  sense  of 
fair  play,  as  well  as  to  your  sworn  duty,  to 
protect  and  safeguard  this  country  not  only 


COMPUTER  SECURITY 

Mr.  RIBICOFP.  Mr.  President,  on 
February  2,  1977,  the  Senate  Govern- 
mental Affairs  Committee  issued  a  staff 
report  entitled,  "Computer  Security  In 
Federal  Programs." 

This  staff  report,  about  130,000  words 
long,  documented  many  of  the  problems 
the  executive  branch  faces  In  seeking  to 
secure  its  10,000  computers  against  pen- 
etration, compromise,  and  physical  as- 
sault. 

The  committee's  Investigation  into 
computer  security  In  Federal  programs 
is  the  first  comprehensive  evaluation  the 
Congress  has  made  In  this  very  sensitive 
area. 

Demonstrative  of  the  dimensions  of 
the  problem  of  securing  computers  is  the 
fact  that  our  Government  is  not  alone 
as  it  seeks  to  protect  its  automatic  data 
processing  systems.  The  Government  of 
Canada,  for  example.  Is  also  concerned 
about  computer  security. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  June  8,  1977,  letter  written  to 
me  as  chairman  of  the  Governmental 
Affairs  Committee  from  Mr.  Stanley 
Goldstein,  the  legal  adviser  in  the  Cana- 
dian Department  of  Justice,  be  printed 
In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Department  of  Justice, 
Ottawa,  Ontario,  June  8,  1977. 
Senator  A.  Rxbicoff, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  RiEicorr:  The  staff's  study 
prepared  on  Computer  Security  In  Federal 
Programs  Is  an  excellent  contribution  to  the 
study  of  the  many  problems  that  are  raised 
by  the  application  of  computer  telecommu- 
nications technology.  The  particular  em- 
phasis, m  this  study,  on  crlminr.l  activities 
Is  long  overdue  and  Is  welcomed.  In  addi- 
tion, it  shall  prove  useful  to  government  de- 
partments. Including  this  Department  of 
Justice. 

Yours  sincerely, 

Stanley  Goldstein. 


CARTER'S  ELIXIR 

Mr.  CURTIS.  Mr.  President,  if  ever 
there  were  a  case  of  the  pot  calling  the 
kettle  black,  or  jumping  from  the  frjing 
pan  into  the  fire,  or  of  living  in  a  glass 
house  and  throwing  stones — or  any  other 
metaphor  which  correctly  illustrates  the 
Irony  of  the  Federal  Government  now  in- 
sisting that  only  it  has  the  answer  to 
rising  medical  care  costs — it  is  found  in 


this  I'-onic  situation:  The  Federal  Gov- 
ernment has  spent  countless  man-hours 
and  dollars  trying  to  explain  and  at- 
tempting to  document  the  reasons  for 
the  spiraling  costs  in  health  care.  Si- 
multaneously, Federal  policy  planners 
insist  that  the  problem  can  be  resolved 
only  through  further  Federal  interven- 
tion. V/hat  they  overlook  is  the  fact  tliat 
the  Federal  Government  itself  through 
its  massive  entry  into  the  delivery  of 
public  medical  care  in  an  indiscriminate 
and  unrestrained  fashion  has  been  one 
of  the  most,  if  not  the  moet,  significant 
cause  of  medical  care  inflation  in  the 
last  decade. 

Following  the  Federal  urgings  for  fur- 
ther "control"  and  bureaucratic  involve- 
ment can  only  worsen  a  situation  of  the 
Government's  own  making.  The  Congress 
would  certainly  be  ill  advised  If  it  gives 
the  taxpaying  patients  of  America  a  fur- 
ther dose  of  the  same  potion  that  has 
made  their  economic  situation  so  critical. 

A  recent  editorial  in  the  Richmond 
News  Leader  pointed  this  out  in  an  in- 
sightful and  illuminating  way.  I  ask 
unanimous  consent  that  this  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Richmond  Nevi-s  Leader,  May  16, 

1977] 

Carter's  Et.txib 

The  rising  cost  of  medical  care  has  caupht 
the  attention  of  America's  opinion  makers. 
The  manufacturers  of  national  crises  are  busy 
manufacturing  a  "health  crisis."  As  In  all 
such  crises,  a  large  doee  of  the  federal  gov- 
ernment is  touted  as  the  only  acceptable 
remedy. 

President  Carter,  who  campaigned  against 
the  InefFiclent  federal  buicaucracy.  has  pro- 
posed Increasing  the  power  of  that  bureauc- 
racy to  "control"  hospital  costs.  He  has  rec- 
ommended legislation  to  Impose  goverameut- 
maudated  ceilings  on  hospital  costs.  Sad  to 
say,  his  plan — if  adopted — ^would  be  but  an- 
other step  in  the  dreary  march  toward  social- 
ized medicine. 

Candidate  Carter's  campaign  against  Wash- 
ington made  sense,  but  President  Carter's 
federal  elixir  Is  bogus  Indeed.  The  feds,  and 
they  alor.e.  are  responsible  for  many  of  the 
problems  la  health  care.  Enlarging  their  role 
not  only  \%  ill  exacerbate  existing  problems.  It 
win  create  additional  problems  as  well. 

The  case  against  federal  Intervention  in 
the  health  Industry  Is  substantial.  Per  cap- 
ita health  spending  has  tripled  during  the 
past  decade.  The  average  American  spent 
*212  a  year  for  medical  care  in  1966;  In  1976 
he  paid  $638.  Total  health  expenditures  grew 
from  »42.1  bUllon  In  1966  to  $13&.3  billion  in 
1976. 

What  accounted  for  the  rise?  Harry 
Schwartz,  a  member  of  the  New  York  Times' 
editorial  board,  has  written,  "Apparently 
something  dreadful  happened  in  1966  which 
unleashed  the  inflationary  monster.  The  so- 
lution would  seem  to  be  obvious:  Find  out 
what  Inflationary  monster  was  let  loose  In 
1966,  get  rid  of  It.  and  health  spending  would 
Eoom  down  again.  .  .  .  And  Its  quite  clear 
what  happened  In  1966.  That  was  the  year 
Medicaid  and  Medicare  got  off  the  ground." 

Last  year  the  Council  on  Wage  and  Price 
Stability  investigated  the  problem  of  rising 
health  care  costs.  The  Council's  final  report — 
The  Complex  Puzzle  of  Rising  Health  Care 
Costs:  Can  the  Private  Sector  Fit  It  To- 
gether?— describes  some  of  the  problems  as- 
sociated with  federal  health  programs. 


In  testimony  before  the  Council,  former 
Senator  James  Buckley  of  New  York  Illus- 
trated Medicaid's  impact  on  health  expend- 
itures. He  said  that  In  Westchester  County, 
New  York,  Medical  costs  for  1976  exceeded 
$110  million  for  an  eligible  caseload  oi  65,000 
indigent  persons.  In  other  words,  $1,700  In 
public  funds  were  spent  for  the  medical  care 
of  every  person  who  was  eligible  for  assist- 
ance— or  almost  three  times  the  amount 
spent  by  taxpaying  citizens. 

The  CouncU's  report  shows  how  Medicaid 
and  Medicare  slgnUlcantly  affect  hospital 
costs.  It  says,  "Another  factor  touched  on  by 
numerous  witnesses  relating  to  the  [Con- 
sumer Price  Index]  as  a  measure  of  hospital 
Inflation  Is  that  Medicare  and  Me<licald  pay 
less  than  their  full  share  oX  hospital  costs, 
necessitating  hcepltals  to  Increase  their 
charges  more  than  they  otherwise  would.  The 
report  quotes  James  Whitman,  treasurer  of 
the  Hospital  Management  Association,  "The 
Bubsldlzatlon  of  the  Medlcare/Medlcald  pa- 
tient is  by  itself  one  of  the  major  causes  of 
the  'Inflationary  spiral'  of  health  care  costs." 

Medicare  and  Medicaid  are  not  the  only 
federal  programs  that  have  clobbered  Ameri- 
ca's health  care  system.  Excess  hospital  ca- 
pacity— too  many  beds — contributes  to  high- 
er costs.  Each  empty  bed  costs  $20,000  a  year, 
or  60  per  cent  of  an  occupied  bod.  And  tin- 
used  beds  encourage  Increased  hospitaliza- 
tion— if  there  Is  room,  why  not  use  It?  So 
costs  are  driven  up. 

The  Council  reports  that  the  federal  HIU- 
Burton  program  was  responsible  for  much 
of  the  cxcess-bc-d  problem.  In  essence  ElU- 
Burton  subsidized  hospital  construction,  but 
Washington's  planning  wes  so  Ineffectual 
that  now  there  are  far  too  many  beds,  and 
the  taxpayers — of  course — have  paid  for 
them. 

The  Council  on  Wage  and  Price  Stability 
conr.ludes  that  "cost-control  Incentives  pro- 
posed by  the  private  sector — that  Is,  by  In- 
dustry and  labor — promise  to  be  more  effec- 
tive than  those  impoeed  by  the  multitude  of 
government  agencies  which  have  attempted 
to  tackle  the  problem.  .  .  .  The  private  sector 
is  motivated  by  economic  incentives  which 
the  government  wUl  simply  never  share." 

The  Council  Is  correct.  President  Carter 
should  seek  ways  to  limit  federal  interven- 
tion in  the  health  care  indiistry.  For  example, 
the  government  should  Investigate  ways  to 
farm  out  Its  health  programs  to  private  In- 
surers. Because  Medicare  and  Medicaid  stim- 
ulate unnecessary  consumption,  strict  limits 
should  be  imposed  on  the  coverage  of  these 
taxpayer -financed  programs. 

President  Carter  and  the  minstrels  In  the 
federal  medicine  show  should  heed  the  Coun- 
cil's advice.  The  President  s  hospital  cofts 
plan  should  be  discarded.  Mr.  Carter's  elixir 
is  reminiscent  of  the  medicine  shows  of 
yore — shows  that  sold  expensive  snake  oU, 
and  nothing  more. 


HUMAN  RIGHTS  AND  THE  JACKSON- 
VANIK  AMENDMENT 

Mr.  JACKSON.  Mr.  President,  because 
of  the  special  concern  of  Congress  for 
the  right  to  free  emigration,  I  ask  imanl- 
mous  consent  that  the  text  of  my  ad- 
dress on  June  14,  1977,  to  the  Congres- 
sional Fonmi  of  the  National  Confer- 
ence on  Soviet  Jewry  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
Human   Rights    and   the   Jackson-Vanik 

Amendment 
(Remarks  by  Senator  Henrt  M.  JAcasoN) 

In  the  area  of  the  defense  of  human  rights 
the  new  Administration  has  departed  marked- 
ly from  Its  predecessor.  Those  of  us  In  the 


Congress  who  have  labored  long  and  hard 
on  behalf  of  the  rights  of  men  and  women 
everywhere  to  those  basic  Uberties  set  forth 
in  the  Universal  Declaration  of  Human 
Rights  are  gratified  by  the  new  American 
emphasis  on  these  matters. 

As  a  people  we  have  been  committed  to 
human  rights  all  along.  But  as  a  government 
we  were  too  often  too  timid  to  speak  out. 

I  believe  that  the  Jackson  amendment  ty- 
ing trade  concef^lous  to  freer  emigration 
from  the  Soviet  Union  and  Eastern  Europe 
Is  no  longer  an  Island  In  a  sea  of  Indifference 
on  human  rights.  I  am  proud  that  the  Con- 
gress took  the  lead  In  enshrining,  as  peirt  of 
our  public  law,  this  commitment  to  that 
moet  fundamental  of  hxunan  rights,  the  right 
to  emlgrat*  to  the  country  of  one's  choice. 

The  Congress  has  particularly  emphasized 
this  right  to  free  emigration  because  the 
freedom  to  leave  a  country  Is  the  traditional 
final  lifeline  for  vlctlma  of  racial,  religious, 
and  political  persecution.  I  remind  you  that 
the  Senate  made  the  Jackson -Vanll;  amend- 
ment the  law  of  the  land  in  the  Trade  Act  of 
1974  by  a  vote  of  88  to  0.  The  amendment 
applies  to^J^ws  and  Gentiles,  without  dls- 
crlmlnatlcm  ok  the  basis  of  race,  religion,  or 
national  origin.  The  fact  la  that  tens  of 
thoiisanda  of  people — Jews  and  non-Jews 
alUce — have  escaped  from  persecution  and 
repression  because  of  the  amendment. 

I  want  to  commend  President  Carter  for 
his  commitment  to  implement  the  Jackson 
amendment.  He  wrote  me  on  September  29, 
1976: 

"I  share  your  deep  concern  over  the  pro- 
tection of  human  rights  and  freedom  of  emi- 
gration In  the  Soviet  Union  and  throtighout 
the  world.  The  legislation  which  you  co- 
authored,  which  Is  now  the  law  of  the  lazKl 
and  which  is  aimed  at  securing  those  rights, 
win  be  effectively  Implemented  by  a  Carter- 
Mondale  Administration.  As  the  plat'orm  of 
our  Party  makes  clear,  'America  must  take  a 
firm  stand  to  support  and  Implement  exist- 
ing U.S.  law  to  bring  about  liberalization  of 
emigration  i)OIlcy  In  countries  which  limit 
or  prohibit  free  emigration'." 

•  •  •  •  • 

Now  as  before  there  are  great  pressures  to 
weaken  our  resolve — to  water  down  the 
Jackson  amendment.  Business  groups  who 
seek  to  profit  from  govemment-rubsldlzed 
sales  to  the  Soviets  call  for  Its  repeal.  The 
Soviets  never  miss  an  opportunity  to  argue 
that  the  amendment  Is  "unwarranted  inter- 
ference In  Soviet  internal  affairs."  This  Is, 
of  course,  nonsense. 

The  truth  Is  that  the  goremmentB  of  the 
world  have  made  the  right  to  emigrate  a 
matter  of  Justified  international  concern  and 
of  recognized  International  responsibility. 
Article  13  of  the  Declaration  of  Human 
Rights — adopted  without  opposition  in 
1948 — affirms  the  right  to  leave  any  country. 
Including  one's  own.  That  declaration  was  re- 
affirmed In  the  International  Convention  on 
the  Elimination  of  All  Forms  of  Racial  Dis- 
crimination of  11)65  and  the  International 
Covenant  on  ClvU  and  Political  Rights  of 
1968.  each  of  which  was  ratified  by  the  So- 
viet Union.  Mofft  recently.  In  the  Helsinki 
Final  Act,  the  36  signatories.  Including  the 
Soviet  Union,  agreed  to  act  In  conformity 
with  the  Universal  Declaration  of  Human 
Rights. 

In  supporting  the  Jackson-Vanlk  amend- 
ment for  freer  emigration  we  have  Interna- 
tional law  on  our  side. 

We  simply  ask  the  Soviet  government  to 
take  seriously  the  right  to  free  emigration 
established  In  International  accords  and 
conventions  to  which  It  Is  Itself  a  party. 

We  are  saying:  if  the  Soviets  and  other 
Eastern  bloc  countries  want  U.S.  tr»de  con- 
cessions and  special  subsidies,  they  will  have 
to  moderate  their  restrictive  policies  on  the 
emigration  of  their  citizens  and  move  sub- 
stantially to  req>ect  the  obligations  on  freer 
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emigration  which  they  have  subscribed  to      of  commercial  shipping,  Including  both     MINNEAPOLIS  TOR         TPATwrMr' 

amblguo'.:s  declarations  or  unilateral  con-  Includes  Coast  Guard  expenditures  for  AND  DISADVANTAGED 
cessions.  It  Is  a  time  for  all  of  us  to  keep  ^^°s  to  navigation,  such  as  buoys  and  ^_  TTTTATDTjr.r'v  »,  r,  ...  . 
cool.  We  have  to  demonstrate  the  wui  to  hazardous  area  warning  markers,  the  >,-  "^Mi-iiKi^Y.  Mr.  President,  I 
stay  the  course.  When  we  embarked  on  this  vessel  safety  programs,  the  search  and  ti  {^  received  a  letter  from  Mr. 
historic  effort  5  years  ago  we  knew  that  the  rescue  efforts,  and  other  programs.  None  ^^^^  Moore,  the  coordinator  of  man- 
road  was  long  and  hard.  And  so  It  remains,  of  this  taxpayer  expenditure  woiild  of  P°^^^  programs  in  the  city  of  Minre- 
But  we  have  taken  a  great  first  step.  Our  course,  be  recovered  under  S  790  Thev  apolis,  pointing  out  that  the  job  training 
«tr"one  "^  ''^^^  '^'^  °'''  ^^^  """"''  '■^™*'°  ^'^^^^  remain  as  a  full  taxpayer  subsidy  Programs  in  Minneapolis  serve  a  greater 

I  a^  convinced  that  as  the  Soviets  face  ,,  ^  addition,  the  Maritime  Administra-  SoL  tffan  do''?fmif.r'lrn.^\^^^^ 
mounting  economic  problems,  and  a  massive  tion  provides  a  loan  guarantee  program  ^?°^P^"  °°  ^™"t  P^°^^^'^  ^^  ^he 
liquidity  problem  In  their  foreign  borrow-  to  assist  barge  companies  in  the  purchase  ^  \^i  ine  Nation.  These  programs  are 
tags,  they  will  eventually  decide  that  It  Is  Of  commercial  vessels.  The  Maritime  Ad-  ^^"^°^^  under  title  I  of  the  Corn- 
better  to  loosen  their  emigration  policies  ministration  presently  has  some  $285  -  P^ehenslve  Employment  and  Training 
than  to  continue  the  stalemate  on  trade  and  000,000  In  guaranteed  loans  outstanding  ^^^  °^  ^^'^^'  ^'^ich  we  lust  voted  re- 
<'rt<iita.  jQj.  ^.j^g  jjj^^^  jj^j.gg  Industry,  covering  ^^""^  *°  extend  for  another  year.  These 

«*      v.,   \v    o    !             *             *  the  purchase  of  1,207  barges  and  94  river  PJ°^_f^^  provide  many  disadvantaged 

r.^;;l°^t"'.Lrp,'rpS,o'S  CS°  I  -?«  noHJa.  the  largest  slr.„e  f^'  raU*.^'  "ni""  TT'^ '"" 

ment  of  the  Helsinki  group  members— In-  user  Of  this  loan  guarantee  bonanza  at  '  ^^  Pleased  to  see  the  city  of  Minne- 

ciuding  Aiexandr  Ginzburg,  Professor  Yuri  the  present  time,  according  to  Commerce  *P°^^s  use  the  money  where  the  need  is 

Orlov  and  Anatoiy  Shcharansky.  Department    figures.    Is    the    American  e^eatest. 

These  human  rights  defenders  have  been  Commercial     Lines.     American     Com-         ^°r  example,  95  percent  of  CETA  pro- 

f^^^Jn  ^  ^^^'Z '^^7'*"°''!"^  *®'"'"^** '■'s^''  mercial  is  presently  financing  22  river  ^ram  participants   in  Minneapolis  are 

for£ng°the  govemL\"nt'fJaTo"ef  ^  l^'e  ^"^^  ^"'^  ^05  barges  with  this  Federal  economically    disadvantaged,    compared 

Helsinki  Ag^eeTen^  «  weii^^  the  puw^^^^^  assistance.  to  79  percent  nationally.  In  Minneapolis, 

large,  of  cases  of  flagrant  violation  of  the  American  Commercial  Is  a  subsidiary  ^2  percent  of  participants  are  on  public 

human  rights  articles.  The  Soviet  authori-  o^   the   $900-million-a-year  Texas   Gas  assistance,  compared  to  only  28  .percent 

ties  hear  this  criticism  and  comment,  and  Transmission  Co.,  whose  waterway  divl-  elsewhere;  and  65  percent  have  less  than 

they  hope  to  have  It  silenced   before  the  sion  has  shown  an  Increase  In  profits  of  ^  ^^Sh  school  education,  compared  to  51 

Belgrade  meeting  gives  the  truth  a  world  165  percent  over  the  past  5  years   to  Percent  for  the  Nation.  This  is  an  ex- 

'  Todav*'  in  vo„r  nr»«n,.«   x  ™.«*  ♦  $35,300,000,  With  barge  revenues  that  rose  ceUent  record  of  helping  those  who  need 

tes^Taln  thrarb?t7aT^rLtT\h1  &":  J^    ^^^if"*   ^''^   ^he   same   period   to  help  tl.e  most   and  I  commend  Minne- 

suikl  group  members.  Lvlet  citizens  rm^t  $91,700^00.  apolls  for  its  Wisdom. 

be  free  to  monitor  the  observance  of  the  ^^-  President,  one  can  add  this  up  any  Mr.  President,  I  ask  imanimous  con- 

humanltarian   articles  of  the   Helsinki  ac-  ^^y  yo"  want  to.  But  It  still  amounts  to  sent  that  the  letter  from  Mr.  Moore  and 

cords.   President   Carter   must   convey   this  a  major  underwriting  of  the  costs  of  the  the  accompanying  table  on  character- 

ZTelluon°m^^t^^'J^tZ^^^^!^i^^'''^   °"'  ?^^  barge  companies  by  the  American  Istics   of   participants   in   CETA   title  I 

Ketary   Bre^nlv   h-niSTf  s?^^^       the  If^'i^^^^JK^  l^^^^"^  **  ^  ^^'^  ^^^  ^^'^^  programs  be  printed  in  the  Record. 

Helsinki  A^refmett^Ynd  tl^  ag/eement  ^t-  hS'' n?.5L^^^''?-^T°T-,P-  ''^t^'t'^l^  ^h^^^  ^eing  no  objection,  the  material 

firms  the  obligation  to  respect  freedom  of  ,(:„, , i^!  ^'^   ?°5^-   ^  believe   that   bill  was  ordered  to  be  printed  In  the  Rec- 

oplnlon  and  expression.  snould  be  enacted.  oRj,^  as  follows  • 

Precisely  in  the  name  of  this  freely  ac-  Mr.  President.  I  ask  unanimous  con-            '          Office' of  City  Coordinator 

^^^-p?«iS    'S*"^*'  obligation,  we  call  upon  sent  that  a  list  of  the  present  recipients                    Minneapolis.  Minn..  May  25. 1977. 

shchlriL-J'lfJ'Z    r    f'^^i^^     Anatoiy  of  the  loan  guarantee  program  be  printed  Hon.  Hxtbebt  H.  Humphrey. 

colleaeu^  and  nerm?.  t  J^  t       '"*?  'i^^^  **  ^^^  P^^^^  ^  the  RECORD.  U.S.  Senate.  Dirksen  Building.  Washington. 

colleagues,  and  permit  them  to  exercise  their  itiu„  -vi                ,,..  DC 

elementary  rights.  There  being  no  objection,  the  list  was  ,.       " 

ordered  to  be  printed  In  the  Record   as  .  ?*'*''•  ^f'^"^'  Humphrey:  Knowing  your 

^^~^~~^"~  follow^;-              ^""^'^"  ^  wie  KECORD,  ES  Interest   In   disadvantaged  residents   of  the 

S    700 nxwrw    QiTTJCTnTTTo  rr^r^   rr^-TT^  ^"y  °^  Minneapolis  the  following  informa- 

bS  Bf^ol^nwf Mt5?       ^  "*^*''°   VESSELS-TITLE   XI    APPROVED   APPLICATIONS  1'°'"''  provided  concerning  the  Minneapolis 

..      ^                        COMPANIES  ,ND  CONTRACTS  IN  FORCE  AS  OF  MARCH  31.  19  7  SanTln  CFfI  TYtfi^T  "^    '^°"'''^''    ''"'" 

he^e'th'S'Sd'^lu^^.a?"^''";'/?^"      ' ^'Sol^STcSrof  Charact.Hst.es  of 

ic7oV,rf^           ^  justification  exists  for  Riw       River  the  Minneapolis  Employment  and  Training 

establishing  a  system  of  waterway  user  '^°""""'' «"«»     barge.  Program's  Participants  of  CETA  Title  I  vs 

charges  to    recover  a  portion  of  the  full the  National  Average  for  the  First  Quarter 

Federal    subsidy    of    the    inland    barge     *"^''Co.-- 3         75  of  fiscal  year  1977.  A  simple  comparison  of 

industry.  To  place  this  need  for  equity  in     AsThait'Sar^^^orp'       "* H        ^°\  *^^  characteristics  seems  to  indicate  the  foi- 

better  perspective,  I  believe  it  is  imoor-     Buitema  Dock  4  oridge'co in  lowing:  Minneapolis  serves  younger  and  less 

tant  to  DOint  out  that  thP  iniar,H  Ko,.,,^      Canal  Barge  Co.,  Inc IJl""^! i"  8  e«l"cated  people,  more  public  assistance  re- 

compSii'e^'ow^rSt  f  Jari  Ifof'suT  ^.r:erT?;:/pofc:iii:::::::::: J      J  TZ^'^lJ^^s  .^I'r^cSTr  'Zl^'LT 

siaes  tne  subsidies  covered  by  S.  790;  the  Indiana  &  Michigan  EiectncCoI" g'  100  "eate  higher  dropouts  and  lower  placement 

U.S.  Army  Corps  of  Engineers  expendi-  ["fam  Transportation  Co "'",         e  48  rates.  However,  preliminary  placement  data 

tures    of    about    $400,000,000    a    year    to  iKy  Barge  Lme""         ^  H  indicates  that  Minneapolis' Title  I  Program's 

build,  operate,  and  maintain  the  network  Liberty  Beii  fowmg.  inc::ii::;il i"  placement  rate  win  probably  exceed  the  Na- 

of  9=5  nnn  miloc  nf  ir,ir.,,^  „.„*.   X..  LeSeouf  Bros.  Towmg  Co.      .  t i  tlonal  average. 

course   S  T^^r~           waterways.  Of  Magr^na  Manne  Transport  Co.:::::::::::::         2  1           YOU  mlghf  also  notice  that  the  program  L. 

Sr  expenditure      and     tL^''°/i'f  °^  Kl^L^a^rg^C?''" j-  ^  --^"^  approximately  the  same  ?erfentage 

w!!f,i/w       w          •     *"°     ^^^^     recovery  Mio-South  ToWmg  Co; 1  I?  of  veterans,   but  a  lower  percentage  of  re- 

wouia  oe  pnased  in  over  a  decade-long  nms  chemcai  corp ::: 3  centiy  separated  Vietnam  veterans    We  are 

period.  ShliToler'cS*^""*"'"* l  ,1"  "^^^'ng  extensive  efforts  at  this  time  to  In- 

But   there   are    other   important   sub-  Pon  Arthur  Towing"  CoV:: I  g  cease  those  percentages.   If  you  have  any 

sidles    provided    to    the    barge    industry  Port  City  Barge  Line ::::::::::::::: 20  questions  concerning  the  City  of  Minneap- 

subsidies   which   enhance   its   ability   to  Twm  c,iy  eTrTeS^^ing  Co f  ??  °^^'  *^^^  '^'"*  ^  Program,  please  contact 

compete  with  other  modes.  The  Congres-      ^"^O'tua  Navigation  EquipmVnt'Co 3      °*®  **  <^12)   348-6488. 

sional  Budget  Office  has  estimated  that    &"nTrg';''Linrr4 " * J       i?2  sincerely, 

tne  Coast   Guard   spends  some   $250  -  —  Qi^ec  Moore. 

000,000  yearly  In  subsidies  to  all  classes  ^'"'' **      ».M7  Minneapolis  Manpower  Coordinator. 

i-Kwoco Enclosure: 


Juiie  U,  1977 
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VERSUS  NATIONAL  AVERAGE.  OCT.  1  THROUGH  DEC.  31 
1975 

[Percent  distribulionl 

National  < 

Minne- 
apolis 

Total  (cumulative  enrollment)  estimate.. 

Percent 

Male 

596, 100 

100.0 

51.0 

49.0 

51.4 

40.8 

4.5 

3.3 

10.3 
4L0 
48.7 

16.3 
U.5 
78.7 

56.6 
34.6 
1.4 
7.4 
13.2 
5.6 
2.2 

9.4 
3.3 
3.3 
.6 
4.5 
25.0 
6.0 

5.1 
69.9 
25.0 

6.8 

1,608 

100.0 

55  3 

Female „  .     ..  . 

44  7 

Age: 

Under  22 

62  4 

22  to  « 

33  8 

45  to  54 , 

2  9 

55  and  over... 

9 

Education: 

8  grades  or  less 

9toU 

10.0 
55  0 

12  and  over 

35  0 

On  public  assistance: 

AFDC 

Other 

Economically  disadvantaged 

31.3 
20.5 
94  9 

Ethnic  group: 

White 

49  3 

Black 

American  Indian 

Other 

Spanish  American 

37.8 
8.6 
4.3 
1  2 

Limited  English-speaking  ability 

Migrants  or  seasonal  farm  workers 

Veteran: 

Total 

Recently  separated 

Special 

Disabled 

Handicapped 

Full-time  student 

1.5 
.2 

10.0 

1.4 

1.7 

.2 

3.0 

46.6 

OWendcr 

3  3 

Labor  force  status: 

Underemployed 

4  5 

Unemployed 

Other 

Receiving  unemployment  insurance 

54.9 

40,6 

5.2 

>  Office  of  Administration  and  Management,  Division  of  Infor- 
mation Analysis  and  Systems  Development. 

Source:  Published  in  the  "Employment  and  Training  Re- 
porter," vol.  8,  No.  17,  Apr.  27.  1977. 


CLEAN   AIR   ACT  AMENDMENTS   OF 
197'? 

Mr.  HAYAKAWA.  Mr.  President.  I 
would  like  to  make  a  brief  statement 
explaining  my  final  vote  on  the  Clean 
Air  Act  Amendments  of  1977. 

During  the  Senate's  consideration  of 
this  measure,  S.  252,  I  cosponsored  the 
Stevens  amendment  to  the  nondegrada- 
tjon  provisions  of  the  bill,  which  would 
have  deleted  the  3 -hour  and  24 -hour 
standards  for  class  I  areas.  By  institut- 
ing an  18-day  exemption  instead,  while 
retaining  the  annual  standards,  the  In- 
termouniain  Power  Plant  in  Utah  could 
be  built  as  planned,  in  addition  to  two 
powerplants  for  northern  California 
planned  by  Pacific  Gas  and  Electric. 

Senator  Jackson  did  not  support  this 
amendment,  nor  did  Senator  Muskie, 
and  it  failed  in  the  Senate.  A  similar 
amendment  passed  in  the  House.  Later 
during  the  course  of  the  debate,  Sena- 
tor Jackson  offered  his  own  amendment 
to  the  nondegradation  provisions  of  the 
bill  which  in  effect  exempts  two  power- 
plants  presently  in  the  State  of  Mon- 
tana which  would  provide  power  to  the 
State  of  Washington.  Jackson's  amend- 
ment although  of  a  technical  nature,  ex- 
empts these  plants  from  having  to  get 
certain  permits  from  the  Environmental 
Protection  Agency  as  a  precondition  for 
construction  or  entering  contracts.  These 
plants  would  have  been  free  to  operate 
under  the  provisions  of  the  Stevens 
amendment  which  Senator  Jackson  did 
not  support.  Instead  he  chose  to  intro- 
duce special  interest  legislation,  helping 


•  his  own  State.  Senator  Muskie  was  pres- 
ent on  the  Senate  floor  during  consider- 
ation of  this  amendment,  but  did  not 
object  to  its  approval. 

Although  the  State  of  Washington  has 
been  taken  care  of,  California  faces  a 
most  critical  energy  shortage  as  a  result 
of  the  drought.  Blackouts  are  already 
planned  for  this  summer. 

Pacific  Gas  and  Electric's  two  plants 
in  northern  California  could  be  denied 
strategic  locations  as  a  result  of  this 
overzealous  legislation.  Both  of  these 
plants  have  the  capacity  of  800  mega- 
watts, or  the  potential  to  serve  at  least 
800,000  people.  The  Intermountain  Power 
Plant  in  Utah  which  would  ultimately 
serve  4  million  people  in  6  California 
cities  faces  a  similar  situation. 

Tiie  Stevens  amendment  would  have 
offered  a  fair  and  practical  solution,  a 
reasonable  compromise  to  the  problem. 
Instead  of  supporting  this  amendment, 
Senators  Jackson  and  Muskie  chose  to 
support  special  interest  legislation  which 
I  view  as  unfair  and  unreasonable.  For 
this  reason  I  did  not  support  final  pas- 
sage of  the  Clean  Air  Act  Amendments 
of  1977. 


COMMENDATION  OF  THE  NATION- 
AL FIRE  PROTECTION  ASSOCIA- 
TION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
one  of  the  most  serious  threats  to  the 
life  and  safety  of  the  citizens  of  the 
United  States  comes  from  neither  foreign 
enemies  nor  an  incurable  disease.  It 
comes  rather  fiom  fire.  Each  year  in  this 
country,  at  least  3  million  separate  fires 
and  explosions  kill  an  average  of  12,000 
persons;  seriously  burn  another  300,000: 
and  destroy  nearly  $4  billion  in  property. 
Fire  is  one  of  man's  most  essential  tools, 
but  it  can  also  be  one  of  his  most  cruel 
and  indiscriminate  foes. 

Fortmiately,  we  are  not  helpless 
against  the  potential  dangers  of  fire. 
Some  of  our  most  effective  defenses 
against  the  incidence  and  effects  of  fire 
are  the  results  of  the  efforts  of  the  Na- 
tional Fire  Protection  Association,  an  or- 
ganization totally  devoted  to  preventing 
and  combating  the  ravages  of  fire. 

The  National  Fire  Prfitection  Associa- 
tion was  founded  in  1896,  and  now  num- 
bers among  its  members  33,000  fire  fight- 
ers, architects,  fire  marshals,  educators, 
scientists,  engineers,  businessmen,  and 
many  other  professional  people  con- 
cerned primarily  with  fire  control. 
Largely  through  the  actions  and  pro- 
grams of  the  NFPA,  a  wide  array  of  fire 
safety  devices  for  domestic  and  com- 
mercial use  has  been  developed ;  imlf orm 
standards  in  construction,  electrical  wir- 
ing, and  fire  protection  have  been 
adopted  in  the  majority  of  our  States; 
national  and  local  campaigns  promoting 
fire  prevention  and  safety  are  conducted 
annually ;  and  a  continuing  research  pro- 
gram in  prevention  and  protection 
against  fire  is  being  supported. 

I  want  to  commend  all  the  members  of 
the  National  Fire  Protection  Association, 
and  especially  its  president,  Mr.  Charles 
S.  Morgan,  for  the  exemplary  efforts  and 
vital  contributions  they  are  making  to 
American   life.    In   some   measure,   the 


safety  and  well-being  of  every  American 
and  millions  of  people  aroimd  the  world 
have  been  enhanced  by  the  work  of  the 
NFPA. 

Recently,  on  May  16,  it  was  my  privi- 
lege to  address  the  annual  meeting  of  the 
NFPA  here  in  Washington.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  my 
address  on  that  occasion  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  by  Robert  C.  Btrd 

Mrs.  O'Leary's  cow  has  become  an  Integral 
and  sometimes  amusing  part  of  American 
follilore.  But  few  people  remember  that  the 
Chicago  flre  of  1871  took  an  estimated  260 
lives  and  cost  approximately  $200  million  In 
property  loss  In  the  3.5  square  miles  It  de- 
stroyed, an  enormous  toll  for  that  era. 

The  famous  San  Francisco  earthquake  and 
fire  cf  1006  together  may  have  killed  as  many 
as  700  people,  and  left  a  quarter  of  a  mil- 
lion homele.'^s,  with  damages  running  over 
one-half  billion  dollars. 

Fire  has  Indeed  left  an  Indelible  scar  on 
American  history. 

According  to  Greek  mythology,  the  Titan 
Prometheus  stole  fire  from  the  gods  and 
gave  It  to  mankind,  an  act  considered  by 
the  gods,  In  their  jealousy  and  anger,  so 
heinous  that  Prometheus  was  viciously  pun- 
ished. Fire  Is  one  of  our  most  essential  and 
useful  tools,  but  It  Is  also  one  of  our  most 
capricious,  and,  as  thousands  unfortunately 
learn  each  year,  can  be  one  of  our  deadliest 
enemies. 

As  Thomas  Carlyle  observed,  "flre  Is  the 
best  of  servants;  but  what  a  master!" 

Annually  In  the  United  States  alone,  at 
least  3  million  Individual  fires  and  explo- 
sions kill  on  the  average  of  12,000  persons; 
seriously  bum  300,000  more;  and  destroy  $4 
billion  In  property.  This  country  leads  the 
Industrialized  world  In  fire  deaths  per  capi- 
ta. Statistics  show  that  fireflghtlng  Is  the 
most  hazardous  occupation  In  America,  with 
a  15  percent  higher  death  rate  than  the  next 
most  dangerous  work,  mining  and  quarrying. 

American  technology  Is  the  most  advanced 
that  the  world  has  ever  known.  We  can  split 
the  atom,  ram  marveloxis  tunnels  through 
prodigious  mountains,  cast  bridges  over 
yawning  chasms,  travel  In  space,  and  cure  a 
multiplicity  of  diseases  that  once  struck 
terror  into  millions  of  hearts,  but  our  sense 
of  helplessness  In  the  face  of  raging  fire  Is 
probably  as  deep  as  that  felt  by  the  citizens 
of  Rone  in  66  A.D  or  London  in  1666. 

Flre.s  still  can  and  do  have  the  power  to 
consume  large  areas  of  urban  and  rural  prop- 
erty, and  to  take  scores  of  lives  even  in 
modern  hotels  and  skyscrapers. 

How  can  one  explain  the  toll  taken  by 
fires  In  our  sophisticated  and  complex  so- 
ciety? 

Apathy  and  Ignorance  ironically  provide  at 
least  part  of  the  answer.  All  of  us  have  a 
tendency  to  want  to  overlook  the  unpleas- 
ant and  the  dangerous.  For  the  average  citi- 
zen, fire  is  a  calamity  that  he  reads  about 
In  the  newspajjer  or  sees  reported  on  tele- 
vision, but  It  is  a  calamity  which  he  assumes 
will  never  happen  to  him.  Thus,  he  may 
know  the  rules  of  fire  safety  by  heart,  but 
he  too  often  fails  to  apply  them  to  his 
own  home  or  business.  He  does  leave  com- 
bustible materials  In  his  basement;  he  does 
fall  to  correct  faulty  wiring;  he  does  smoke 
In  bed.  Too  frequently,  planners  and  archi- 
tects do  not  design  buildings  with  fire  p»-e- 
vention  and  fire  safety  uppermost  In  their 
minds.  In  spite  of  the  widespread  concern 
over  the  presence  of  cancer-producing  agents 
In  our  environment,  most  people  appear 
oblivious  tQ  the  fact  that  they  are  surrounded 
by    an    Innumerable    array    of   objects    and 
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substances  that  can  be  deadly  in  their  flam- 
inability 

Unfortunately,  arson  accounts  for  a  sig- 
nificant number  of  fires  each  year.  In  many 
large  cities,  fi.-e  chiefs  believe  that  almost 
half  of  all  the  fires  they  face  are  deliberately 
set.  Schools  present  attractive  targets  for 
antisocial  Individuals  who  want  to  strike  out 
at  people  around  them;  Are  Insurance  tempts 
many  persons  In  financial  difficulty  to  set  a 
torch  to  their  own  property;  and  demented 
thrlllseekers  have  habitually  found  watch- 
ing burning  buildings  a  prime  diversion. 

The  result  is  the  tragic  series  of  deaths 
that  must  be  reported  a.-nually,  the  count- 
less hours  of  hideous  suffering  and  pain 
endured  by  burn  victims,  the  irreplaceable 
losses  of  p.'-operty  and  family  treasures,  and 
the  disruption  of  the  lives  of  thousands  of 
workers  who  are  thrown  out  of  their  Jobs  by 
fires  each  year. 

In  spUe  of  the  annual  horror  story  that 
fire  etches  In  America,  this  country's  Are 
losses  have  not  worsened  appreciably  over 
the  years.  I  especially  commend  the  Nttlonil 
Fire  Protection  Association  for  the  contri- 
butions that  It  has  made  toward  estr.bllsh- 
Ing  Are  safety  standards  across  the  country, 
for  the  technical  advances  It  has  provided! 
for  the  advLsory  role  it  has  played  In  the 
public  and  private  sectors,  and  for  the  edu- 
cational progranxs  that  It  has  sponsored  to 
promote  personal  survival  In  the  event  of 
fire.  These  efforts  have  undoubtedly  saved 
countless  property  losses  and  human  lives. 
There  U  no  way  that  the  citizens  of  this 
country  can  adequately  express  their  appre- 
ciation for  the  work  and  accomplishments 
of  the  NTPA, 

A  promising  development  In  the  field  of 
fire  prevention,  protection,  and  safety  Is  the 
establishment  of  the  National  Fire  Preven- 
tion and  Control  Administration,  which  was 
authorized  by  Congress  In  1974.  Its  goal  of  a 
50  percent  reduction  of  this  Nation's  flre 
losses  in  the  next  generation  is  laudable  and 
encouraging 

However.  I  hope  that  the  establishment  of 
a  Federal  agency  for  the  reduction  of  flre 
losses  will  In  no  way  discourage  the  Na- 
tional Flre  Protection  Association  from  con- 
tinuing and  expanding  Its  extensive  efforts. 
The  NFPA  has  set  a  precedent  in  the  area 
of  flre  protection  and  safety  that  is  in  tune 
with  the  best  American  traditions.  The 
NFPA  was  organized  privately  to  meet  the 
real  needi  of  people  and  communities  all 
over  the  country.  It  has  acted  efficiently 
responsibly,  and  creatively  to  arrive  at  the 
best  possible  concensus  on  the  appropriate 
procedures  and  standards  to  be  used  to  stem 
the  ravages  of  flre  In  our  society.  The  NFPA 
has    been    a    pioneer    without    parallel. 

Often  In  recent  decades,  many  people  have 
been  only  too  ready  to  wait  for  the  Federal 
Government  to  so^ve  their  problems  for  them 
or  to  organize  the  only  available  programs 
for  meeting  their  needs.  This  is  not  the 
spirit  or  attitude  that  made  this  the  most 
powerful  and  productive  nation  in  the  his- 
tory of  the  world.  The  loss  of  the  tradition 
of  private  Initiative  and  individual  respon- 
sibility would  certainly  not  allow  us  to 
maintain  our  position  in  world  affairs  or 
our  leadership  in  international  commerce 
Nor  would  ^ch  a  loss  help  us  to  save  the 
lives  of  fire  ^tlma  or  stem  the  toll  of  prop- 
erty loss  fronv^res. 

I  urge  you.  therefore,  to  continue  the  vlz- 
h?  m'  5f«**f<=*^'  ^^'^  efforts  that  have  made 
t^f„^»f,   "''t'  ^"^  Protection  AssociatioTso 
valuable  and  effective.  The  collective  experi- 
ence that  this  organization  affords  h  "been 

UniSrf  ^i^'f'''"  J*'"*  *°  t^e  citizens  of  the 
United  States.  The  work  that  NFPA  andTt^ 
members  are  doing  will  help  to  provide  fu- 
ture generations  of  Americans  with  greater 
safety,  and  It  will  insure  that  the  con^^t^ 

tJnue  as  frightful  memories  from  our  past 
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and    less   likely  loom   as   portents   for   our 
future. 


RUSSIA:  BECOMING  A  MODERN 
COLOSSUS 


Mr.  MATHIAS.  Mr.  President,  Joseph 
Kraft,  In  an  article  wJiich  appeared  In 
the  Thursday.  June  9,  Washington  Post, 
puts  his  finger  on  aspects  of  the  Soviet 
scene  which  are  too  often  neglected  in 
this  country.  While  we  remain  preoccu- 
pied by  Mcscows  efforts  in  the  military 
field,  economic  developments  of  signif- 
icant importf.nce  are  taking  place  In  the 
Soviet  Union.  Mr.  Kraft  does  a  great 
service  by  reminding  a^  that  our  rela- 
tionship with  the  U.SSR.  must  span 
many  issues  and  take  into  arcount  many 
factors.  I  ask  unanimous  con.sent  that 
this  excellent  article  be  printed  in  the 
Record 

There  being  no  ob.]ection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
RtrssxA     Becoming  a  Modern  Colossus 

(By  Joseph  Kraft) 
Moscow— The  Russians  are  coming,  all 
right— but  net  over  the  top  with  nukes  or 
even  tanks  in  the  fashion  dear  to  the  military 
analysts  back  home.  On  the  contrary,  the 
Russians  are  making  slow  but  steady  progress 
In  such  matters  is  technology,  economic  de- 
velopment and  coping  with  social  problems. 
These  gains  are  attributes  of  power  and 
have  implications  for  Washington.  But  they 
are  larg^  obscured  by  the  enormous  exag- 
geration of  Soviet  military  strength  by  the 
American  hawks. 

To  the  perlc>dlc  visitor,  the  most  obvious 
sign  of  progress  lies  in  consumer  goods 
Clothes  are  a  little  more  stylish  this  year  than 
last  and  brighter  in  color.  There  are  many 
m,ore  cars  on  the  streets  of  Moscow;  In  the 
nearby  countryside,  at  least,  there  are  more 
television  sets  and  refrigerators. 

Prulte,  meats  and  vegetables  are  In  short 
supply,  and  the  Soviet  countryside  is  a  grim 
place.  Still,  R5;rlculture— the  traditional 
Achilles'  heel  of  the  Soviet  system— has 
clearly  improved.  Over  the  past  lo  years  the 
Russians  have  poured  billion.?  of  rubles  Into 
mechanization.  Irrigation  and  fertilizer  pro- 
duction. Though  the  collective  farm  system 
Is  undoubtedly  wasteful,  the  huge  invest- 
ments inevitably  pay  off. 

Last  year's  crop  was  a  record,  and  this  year 
the  outlook  Is  good.  While  the  rural  popula- 
tion has  been  shrinking,  Soviet  farm  out- 
put—according to  American  experts  here— 
has  doubled  sin-e  1950.  Growth  In  annual 
agricultural  produce  has  been  steady  and 
present  output  Is  over  four-fifths  of'  US 
production  compared  to  half  25  years  ago 

In  social  development,  a  good  example  Is 
city  management.  Though  there  are  some 
acute  urban  problenis  in  the  Soviet  Union 
the  Russians  have  Integrated  growth  and 
transit  in  a  truly  impressive  way.  In  the  p;vst 
few  years,  hundreds  of  new  apartment  bi.lid- 
Ings— some  of  them  not  even  bad  in  design- 
have  sprung  up  around  Moscow  and  other 
cities.  In  Moscow,  at  least,  subways  and  buses 
move  more  than  six  million  passengers  daUy 
to  and  from  town  without  any  serious 
crushes. 

In  technology,  a  Soviet  venture  of  special 
Interest  to  the  United  States  comes  in  the 
field  of  electrical  generation.  In  the  United 
States,  water  is  heated  by  coal,  gas  or  ol'  to 
make  steam,  which  turns  the  turbines  that 
generate  power.  The  maximum  efficiency  of 
that  operation  is  only  slightly  above  40  ner 
cent. 

Russia  has  now  built  two  power  plants  that 
employ  a  device  known  as  magneto-hydrody- 
namics. As  I  understand  it,  a  form  of  the 


steam  Is  passed  through  a  giant  magnet  that 
transforms  it  directly  into  electrical  power 
If  that  operation  proves  succe.ssful  it  Is  ex- 
pected to  be  about  50  per  cent  more  efficient 
than  the  traditional  American  method  In- 
deed, as  part  of  the  continuing  exchange  of 
technology,  American  scientists  want  to  trv 
to  use  their  equipment  In  the  experimental 
Soviet  power  plants. 

Finally  and  most  Important  there  are  the 
vast  natural  resources  available  to  the  Soviet 
Union,  particularly  in  Siberia.  Russia  has  Mi- 
lions  of  tons  of  coal  lying  close  to  the  surf?-e 
In  veins  £.ald  to  be  hundre-ds  of  miles  thick 
Slie  has  gold,  timber,  copper  and  other  metals 
galore.  Soviet  officials  scoff  at  the  recent  pr»- 
dlctlon  by  the  Central  Intelligence  Agen-y 
that  their  country  will  soon  be  Importing— 
not  exporting,  as  now— oil  and  gas.  They 
claim— and  I  think  not  wrongly- that  Russia 
is  the  richest  country  In  the  world  In  natural 
resources. 

Exploiting  thesp!  resources  requires  hupe 
multi-year  projects  costing  hundreds  of  bil- 
lions of  dollp-rs.  Foreign  equipment  and  cap- 
ital are  obviously  advantageous,  if  not  ab- 
solutely required.  Equally  Important  are  proj- 
ect organizations  for  particular  developments 
that  cuts  acrcss  provincial  authorities  and 
central  ministries  back  in  Moscow.  Develop- 
ing Siberia,  In  other  words  fosters — If  it 
doesn't  force— reform  of  the  Incredibly  Ineffi- 
cient central  planning  system. 

All  this  contradicts  the  basic  American 
stereotype  of  Soviet  Russia  as  a  19th-century 
country  with  a  20th-century  military  estab- 
lishment—a second-rate  nation  worrisome 
only  because  it  has  nuclear  weapons. 

The  fact  is  that  Russia  is  a  colossus  with- 
out feet  of  clay.  It  has  the  weapons,  the  peo- 
ple, the  resources,  the  technology  and  the 
capacity  to  grow.  It  cannot  be  Ignored,  nor 
bullied,  nor  mastered,  nor  run  Into  the 
ground.  The  Soviet  Union  has  to  be  lived 
with,  and  the  essence  of  any  American  for- 
eign policy  is  a  strategy  that  encompasses  co- 
existence as  well  as  competition  with  the 
other  superpower. 


June  U,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


18899 


U.S.  POSTAL  SERVICE 


Mr.  McGOVERN.  Mr.  President,  I  am 
pleased  to  join  v/ith  my  distinguished 
colleague.  Senator  Mei-cher  of  Montana. 
In  the  introduction  of  legislation  that 
will  set  aside  those  provisions  of  the 
Postal  Reorganization  Act  of  1970  which 
experience  has  demonstrated  are  not 
working  as  envisioned  when  the  bill  was 
passed. 

Last  September,  Congress  enacted 
Public  Law  94-421— the  Postal  Reorgani- 
zation Act  Amendments  of  1976.  One  of 
the  main  provisions  of  that  act  was  to 
create  a  Commission  on  Postal  Service 
with  the  mandate  to  study  the  operations 
and  organization  of  the  U.S.  Postal  Serv- 
ice and  report  back  to  the  Congress  on 
specific  changes  that  should  be  made  in 
the  1970  legislation  That  report  is  now 
at  hand  and  includes  the  following  rec- 
ommendations: 

More  Involvement  by  USPS  in  elec- 
tronic comjnunications; 

Limitations  on  the  closing  of  post 
offices; 

Retention  of  the  Board  of  Governors 
and  continued  appointment  of  the  chief 
USPS  officers,  including  the  Postmaster 
General,  by  the  Board; 

Reduction  in  mail  delivery  to  5  days  a 
week  to  cut  costs — Saturday  service  to  be 
eliminated; 

Increased    public    service    appropria- 


tions based  on  10  percent  of  expenses 
in  the  preceding  fiscal  year; 

Retention  of  the  Postal  Rate  Commis- 
sion and  final  authority  for  the  Commis- 
sion on  rate  matters; 

Permitting  private  couriers  to  carry 
mail  covered  by  the  private  express 
statutes  in  cases  where  USPS  cannot 
provide  the  needed  expedited  ser\ice; 

Take  steps  to  make  parcel  post  more 
competitive  with  private  parcel  firms; 

Permit  USPS  to  contract  directly  for 
air  transportation; 

Greater  emphasis  on  research  and  de- 
velopment; 

Increase  number  of  collection  boxes 
available  to  the  public; 

Gradual  increase  in  nonprofit  mailing 
rates  to  bring  them  in  line  with  other 
rates; 

Expanded  ZIP  code  to  facilitate  me- 
clianical  sorting  and  more  use  of  optical 
character  readers  and  bar  code  systems; 
and 

More  convenient  post  office  and  postal 
station  hours  and  locations. 

Many  Americans  will  find  that  the 
Pcstal  Commission  appears  to  have  side- 
stepped the  very  basic  questions  that  they 
were  asked  to  study.  The  Commission 
pays  lipservice  to  the  concept  of  service 
to  the  public,  but  fails  to  make  the  kind 
of  recommendations  that  lead  to  that  end 
result.  By  picking,  essentially,  the  middle 
ground  in  their  suggestions  on  a  subsidy 
for  postal  operations,  they  permit  the 
presently  untenable  financial  situation 
confronting  USPS  to  continue.  The  Com- 
mission failed  to  adequately  address  the 
problems  of  reorganization  of  USPS  that 
will  permit  the  Congress  or  the  adminis- 
tration to  have  some  checkrein  on  "run- 
av;ay"  postal  administrators  and  man- 
agers, who — in  the  past — have  not  given 
adequate  attention  to  the  service  ele- 
ment v.hkh  I  believe  must  be  central  to 
any  mail  dispivtcli  and  delivery  system. 

A  case  in  point  is  the  Commi-'sion's 
recommendations  governing  the  closing 
of  post  offices.  They  list  three  criteria 
which  should  permit  an  existing  office  to 
be  closed:  First,  by  a  majority  vote  of  the 
patrons  of  the  office;  second,  when  a 
postmaster  vacancy  occurs;  and  third, 
when  "changing  circumstances"  require 
the  closing  of  the  office.  Apparently,  the 
Commission  is  willing  to  leave  it  up  to 
postal  managers  to  determine  what  those 
"changing  circumstances"  are.  In  prac- 
tical terms,  it  is  little  more  than  an  in- 
vitation to  USPS  to  clo.^e  post  offices  a.*; 
they  please  with  no  remedy  available  to 
the  patrons  who  will  be  affected. 

The  Commission's  recommendations  to 
eliminate  Saturday  mail  delivery  would 
work  a  hardship  on  rural  patrons  and 
others  who  are  dependent  on  mall  deliv- 
ery of  their  newspapers  and  other  mate- 
rials on  a  timely  basis.  The  Commission 
report  will  be  disappointing  to  those  who 
felt,  as  I  did,  that  at  least  we  might  be 
able  to  obtain  a  realistic  and  objective 
appraisal  of  postal  operations  with  spe- 
cific and  meaningful  recommendations 
for  postal  improvement. 

Acting  on  the  strength  of  the  Com- 
mission's recommendations,  we  are  now 
advised  that  postal  officials  are  moving  to 
implement  that  portion  of  the  Commis- 


sion report  that  will  reduce  service  and 
increase  postage  rates. 

The  Congress  passed  the  Postal  Re- 
organization Act  of  1970  on  what  then 
seemed  to  be  the  reasonable  assumption 
that  a  professional  semi-independent 
agency  could  do  a  better  job  in  moving 
the  mail  than  the  old  politically  orient- 
ed Post  Office  Department.  The  expecta- 
tion was  that  modern  management  tech- 
niques and  sophisticated  technology 
would  enable  the  new  agency  created  by 
the  legislation — the  U.S.  Postal  Service — 
to  provide  better  service  in  the  context 
of  a  break-even  financial  operation. 

It  goes  without  saying  that  these  hope- 
ful assumptions  have  not  been  justified 
in  practice.  Instead  of  improved  effi- 
ciency, we  have  had  a  notable  decline  in 
the  quality  of  service.  The  promise  of 
financial  self-sufficiency  has  given  way 
to  the  reality  of  escalating  postal  rates 
and  massive  deficits.  And  what  we  hoped 
would  be  a  businesslike  operation  has  be- 
come one  of  the  classic  examples  of  pre- 
cisely the  reverse,  combining  the  worst 
features  of  monopoly  and  unresponsive 
bureaucracy. 

Questionable  m.anagement  moved  some 
years  back  to  encourage  experienced  pos- 
tal managers  to  take  early  retirement, 
replacing  them  in  many  cases  with  in- 
dividuals with  textbook  knowledge  of 
management  theories,  but  little  sense  for 
postal  operations.  USPS  abandoned 
proven  mail  dispatch  and  delivery  sys- 
tems before  workable  alternatives  were 
ready  to  come  on  line.  Large  amounts  of 
money  have  been  invested  In  expensive 
machinery  of  dubious  utility  and  the 
USPS  bureaucracy  in  Washington  has 
tended  to  grow  while  services  in  the  field 
have  been  constricted.  The  catalog  of 
mismanagement  is  extensive  and  I  am 
sure  that  the  Commission  has  been  ex- 
posed to  it  in  great  detail. 

I  do  not  believe  that  better  manage- 
ment alone  is  the  answer  to  our  postal 
problems.  Above  all,  It  is  necessaiT  to 
provide  postal  management  with  clear 
definitions  of  priorities  and  responsibili- 
ties. It  is  also  essential  to  reestablish 
a  strong  oversight  mechanism  to  insure 
that  postal  management  Is,  in  fact,  op- 
erating the  USPS  within  these  guidelines. 

In  my  •view,  any  definition  of  Postal 
Service  responsibilities  must  begin  with 
what  would  seem  to  be  the  obvious — 
that  the  primary  objective  of  postal 
operations  must  be  to  pro^ade  universal, 
reliable,  efficient,  and  reasor.ably  priced 
service  to  the  public.  Financial  con- 
siderations are  of  great  importance,  but 
in  the  event  of  conflict  between  cost  cut- 
ting and  maintaining  essential  services, 
I  believe  that  the  decision  must  go  in 
favor  of  service.  A  balanced  postal  budget 
would  be  meaningless  if  purchased  at  the 
price  of  prohibitive  rates  or  excessive  re- 
ductions in  service.  Economic,  political, 
and  cultural  life  in  our  vast  Nation  de- 
pends on  our  ability  to  communicate 
easily  with  each  other.  Any  lessening  of 
our  capacity  to  persuade  and  to  educate, 
to  buy,  to  sell,  and  simply  to  reach  out  to 
fi*iends  and  family  will  cost  us  far  more 
than  what  we  might  save  in  the  short 
run. 

To  take  only  one  area  of  concern,  I 


believe  that  we  have  a  fundamental  na- 
tional interest  in  making  sure  that  news- 
papers, books,  periodicals,  and  other  such 
Information  materials  have  access  to  the 
postal  system  at  reasonable  rates  for 
publisher  and  subscriber  alike.  Already, 
high  postal  rates  and  the  promise  of  ad- 
ditional increases  in  the  future  have 
caused  some  major  publications  to  begin 
to  explore  the  possibility  of  abandoning 
the  postal  service  altogether  and  to  de- 
velop their  own  distribution  systems. 
Unfortunately,  newspapers  and  periodi- 
cals with  relatively  small  circulations  or 
specialized  readerships  do  not  have  this 
option.  For  better  or  worse — and  lately  it 
has  been  the  latter — the  smaller  publica- 
tions and  their  rates  are  tied  to  the 
USPS. 

Recent  postal  policies  have  tended  to 
create  a  self-reinforcing  downward 
spii-al.  Higher  rates  and  poorer  service 
lead  to  lower  volume  and  therefore,  to 
lower  revenue.  Faced  with  higher  deficits, 
postal  management  has  tended  to  re- 
spond by  raLsing  rates  where  possible 
and  making  even  more  cuts  in  service. 
This,  in  turri,  tends  to  produce  yet  lower 
volume  and  an  even  weaker  financial 
picture. 

Another  area  in  which  shortsighted 
policy  has  created  major  problems — and 
one  which  is  of  particular  concern  to 
me — is  in  the  erosion  of  postal  service  in 
rural  America.  Moves  by  the  USPS  to 
close  small  post  offices  and  to  consolidate 
rural  routes  have  encountered  the 
strongest  resistance  from  the  individuals 
and  communities  affected. 

In  parts  of  South  Dakota  and  in 
rural  areas  across  the  country,  the  small 
post  office  is  a  unique  institution.  For 
many  people,  it  is  the  only  regtilar  point 
of  contact  with  the  Federal  Government 
and  in  many  communities,  it  is  a  popular 
place  for  neighbors  to  meet  and  to  so- 
cialize. Because  it  is  often  housed  in  a 
grocery  store  or  some  other  small  enter- 
prise, the  post  office  also  plays  an  im- 
portant economic  role,  attracting  busi- 
ness and  helping  these  retailers  to  re- 
main viable.  Without  the  post  office,  some 
merchants  might  have  difficulty  stayirig 
in  business.  And  if  the  small  stores  fail, 
the  small  communities  themselves  will 
be  in  jeopardy. 

Further,  farmers  and  ranchers  are 
more  dependent  than  most  other  Amer- 
icans on  a  fimctioning  postal  system. 
These  days,  farming  and  ranching  are 
sophisticated  pmsuits,  requiring  expo- 
sure to  the  most  up-to-date  information 
And  iii  addition,  great  distances  mean 
that  business  and  personal  purchases  are 
often  handled  by  mail.  Inevitably,  reduc- 
ing the  quality  of  postal  service  reduces 
the  attractiveness  of  rural  life  for  those 
we  count  upon  to  feed  the  Nation  and 
much  of  the  world.  I  believe  that  it  is  of 
the  highest  importance  to  maintain 
quality  postal  service  for  rural  Amer- 
ica. 

I  want  to  emphasize  my  strong  feeling 
that  lack  of  accoimtabllity  is  an  impor- 
tant source  of  many  of  our  current  postal 
problems.  Before  the  USPS  was  created, 
the  Post  Office  Department,  subject  as 
it  was  to  regxilar  congressional  oversight 
had  every  incentive  to  be  responsive  to 
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citizen  concerns  and  complaints.  If  the 
USPS  wore  a  private  firm,  management 
would  have  to  answer  to  the  stockholders. 
But  as  things  are.  the  U.SPS  operates  im- 
der  neither  of  these  constraints.  Con- 
gressional oversight  is  ineffective  and  the 
ultimate  private  sector  sanction— bank- 
ruptcy—cannot,  in  the  end,  be  permitted 
to  happen  where  this  vital  service  Is  con- 
cerned. 

In  these  circumstances,  USPS  ofBcIals 
seem  often  to  have  felt  free  to  adopt  an 
arbitrary  and  highhanded  "take  It  or 
leave  it"  attitude  toward  the  public.  The 
incentive  to  service,  in  other  words.  Is 
no  longer  there  and  In  the  end  It  has 
proved  necessary  for  the  Congress  to  re- 
assert some  element  of  control  over 
postal  or^eratlons. 

The  legislation  which  Senator  Melchxs 
and  I  ha'.e  Introduced  today  will,  I  be- 
lieve, provide  the  legislative  vehicle  to 
make  the  changes  that  are  necessary  In 
the  present  postal  organizational  struc- 
ture—to ultimately  make  postal  opera- 
tions accountable  to  the  Congress  and 
responsive  to  the  wishes  of  the  American 
people. 
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world.  We  must  remember  the  tragic  his- 
tory and  status  of  the  Baltic  States  and 
pray  that  they  are  soon  rejoined  to  the 
family  of  free  nations. 


OLDER  AMERICANS  AGENDA 


ON  THE  E'v'E  OF  EnC,RADE:   LEST 
WE  FORGET 

Mr.  SCHMITT.  Mr.  President,  the 
month  of  June  marks  the  anniversary  of 
two  tragic  events  for  the  Baltic  States  cf 
Lithuania.  Latvia,  and  Estonia. 

On  June  15-17,  1940.  the  Soviet  army 
invaded  and  occupied  these  three  Inde- 
pendent repubUcs.  Soon  thereafter  these 
tiny  countries  were  forcibly  annexed  Into 
the  Soviet  Union,  where  thev  remain  to- 
day as  "Soviet  Socialist  Republirs."  One 
year  later,  on  June  14-15.  1941.  the 
U.S.S.R.  earned  out  mass  derx)rtatlons  of 
the  Baltic  peoples  to  Siberia  as  part  of 
the  campaign  to  break  the  spirit  and  re- 
sistance of  these  nationalists  to  Soviet 
domination. 

As  every  year,  these  events  of  over  35 
years  ago  will  be  commemorated  in  serv- 
Ices  held  by  Baltic-American  communi- 
ties throughout  the  United  States.  It  Is 
appropriate  that  we  in  the  Congress  re- 
member these  tragedies  this  week,  on  the 
eve  of  the  Belgrade  Conference. 

The  vaUant  struggle  of  the  Lithuani- 
ans, Latvians,  and  Estonians  against  the 
tyranny  and  brutality  of  their  Commu- 
nist rulers  and  occupiers  is  a  testimony  to 
the  courage  and  endurance  of  oppressed 
people  everywhere  who  fight  and  have 
died  tcr  liberty  and  Indepcndenre. 

The  experience  of  the  Soviet  Union  in 
the  Baltic  clearly  demonstrates  that 
Physical  force  and  administrative  control 
are  not  enough  to  destroy  the  spirit  of 
freedom.  An  annexation  of  independent 
naUons  and  societies  into  a  larger  gov- 
ernment entity  can  only  be  successfully 
achieved  with  the  support  and  coopera- 
tion of  the  people  being  Incorporated  and 
with  the  guarantee  that  their  civil  liber- 
ties, religious  freedom,  rights  to  private 
property,  and  local  laws  and  customs  will 
be  preserved. 

At  a  time  when  our  Government  has 
embarked  on  a  foreign  policy  crusade  for 
human  rights  throughout  the  world  we 
cannot  overlook  the  widespread  crlines 
agatast  human  rights  In  the  Communist 


Mr.  HUMPHREY.  Mr.  President,  last 
week  the  National  Council  cf  Senior  Cit- 
izens held  a  3-day  legislative  conference 
In  Washington  to  discuss  their  concerns 
and  to  establish  their  legislative  pri- 
orities. 

Their  enthusiasm  and  spirit  demon- 
strated that  their  expectations  are  great- 
er now  than  in  a  decade.  But.  they  were 
realistic  and  down-to-earth  about  the 
goals  of  senior  citizens;  they  seek  high 
quality  health  care,  affordable,  adequate 
housing,  and  Income  security. 

Older  Americans  are  looking  to  this  ad- 
ministration and  this  Congress  to  achieve 
these  alms  and  to  restore  dignity  to  those 
least  able  to  prosper  Independently,  the 
elderly  and  the  underprivileged. 

I  had  the  pleasure  of  addressing  the 
representatives  to  this  legislative  con- 
ference on  the  last  day  of  their  meeting. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  speech  be 
printed  In  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

REMAR2U    OF   SENATOR    HlTBERT   H.    HTTMPHRrT 

TO  THB  National  Council  of  Senior  Ctt- 
izENs   Inc. 

It  Is  my  pleasure  to  be  among  my  fellow 
senior  citizens.  In  1949,  at  the  age  of  38. 1  In- 
troduced by  first  Senate  bill  In  the  81st  Con- 
gress to  Improve  the  quality  of  the  lives  of 
our  elderly  citizens.  My  perspective  then  was 
quite  different  from  now,  having  Just  cele- 
brated my  66th  birthday. 

But  the  ne«d  was  there  then,  and  the  ncs"d 
still  remains.  Much  progress  has  been  made, 
but  much  more  remains  to  be  done.  We  stUl 
do  not  have  a  comprehensive  national  policy 
on  aging.  But  by  the  end  of  this  century, 
there  may  be  over  35  million  Americans  65 
years  of  age  or  older. 

America  has  a  dismal  record  In  caring  for 
Its  aged.  Over  a  century  ago,  the  nation  was 
awakened  to  a  growing  population  of  older 
citizens,  many  of  whom  were  physically  11] 
and  uncared  for.  In  1854.  Congress  responded 
by  setting  aside  ten  million  acres  of  land 
for  use  in  their  care.  President  Franklin 
Pierce  vetoed  this  legislation. 

From  Mr.  Pierce's  veto  until  1935,  the  fed- 
eral  government  did  little  or  nothing  to  heip 
Its  elderly  In  that  year.  Congress  passed  the 
Social  Security  Act  which  provides  basic 
Income  mairtensQce  for  most  Americans.  In 
the  mld-1960's,  through  Medicare  and  Med- 
icaid, the  federal  government  also  became  re- 
8ponslt:e  for  assuring  health  care  for  both 
the  aging  and  the  poor. 

Looked  at  historically,  this  is  hardly  an 
Impressive  record. 

There  Is  a  pressing  need  now  to  assure  ade- 
quate income;  to  Improve  health  care  and 
make  It  more  readUy  available;  to  expand 
housing  opportunities;  to  Improve  social  serv- 
ices; to  provide  employment  opportunities 
and  develop  a  national  retirement  policy  re- 
sponsive to  the  needs  of  older  persons;  and  to 
develop  policies  to  overcome  age  discrimina- 
tion In  all  areas  of  our  society. 

America  needs  all  the  talent,  experience  and 
wisdom  It  can  muster  to  achieve  a  better  life 
for  aU  onr  citizens.  And  the  elderly  need  a 
range  of  service.^— not  Just  sufficient  Income. 
The  elderly  mvist  be  brought  back  Into  the 
mainstream  of  national  life. 


This  nation  requires  not  Just  more  money 
and  services,  but  a  profound  change  of  mind 
and  heart.  Americans  must  come  to  respec 
and  respond  with  dignity  to  the  Just  claim 
of  both  young  and  old. 

Other  generations  linked  age  and  maturity 
Gray  hairs  were  the  sign  of  growing  wlsdo-r' 
Robert  Browning  said: 

"Orow  old  along  with  me 

The  best  is  yet  to  be 

The  last  of  life  for  which  the  first  was 
made." 

Today  the  emphasis  is  on  youth,  not  on 
age  and  longevity.  Ours  is  the  "now"  genera- 
tion. In  the  country  of  the  young,  age  be- 
comes a  sign  of  obsolescence,  not  of  maturity 
There  are  many  misconceptions  about 
aging.  Old  age  generally  is  associated  with 
illness.  We  constantly  need  reminding  that 
old  age  Is  not  a  disease. 

We  find  negative  attitudes  toward  aging 
everywhere.  As  a  consequence,  the  elderly  we 
becoming  a  more  vocal  and  clvlc-mlnded  po- 
litical force.  They  are  uniting  to  prote  ; 
themselves  against  public  Indifference. 

Organizations  such  as  the  National  Council 
of  Senior  Citizens  have  given  Americas  senior 
Citizens  a  public  voice.  "Senior  Power"  is  a 
political  force  to  be  reckoned  with. 

Yesterday  most  of  you  "fanned  out"  across 
Capitol  Hill  to  remind  your  Senators  and 
Representatives  of  your  needs.  I  compliment 
you  and  I  thank  you  for  exercising  your  Con- 
stitutional right  to  lobby  your  lawmakers  on 
behalf  of  all  older  Americans. 

I  realize  that  a  trip  to  this  National  Legis- 
lative Conference  is  a  financial  and  persona 
sacrifice  for  many  of  you.  But  I  want  to  ea^- 
sure  you  that  your  representatives  in  Wash- 
ington appreciate  your  bringing  your  concerns 
to  their  attention  In  such  a  clear  and  demon- 
strative fashion. 

I  believe,  as  you  do,  that  older  Americans 
should  be  able  to  live  In  dlgiuty,  Indepen'j- 
ence  and  security.  I  have  worked  over  the 
years  to  provide  older  persons  with  better  nu- 
trition and  medical  care,  with  improved  ac- 
cess to  transportation  at  reasonable  rate? 
with  adequate  housing  and  services  for  those 
who  are  disadvantaged. 

As  America  becomes  more  aware  of  the 
needs  of  Its  older  citizens,  we  must  redouble 
our  efforts  to  guarantee  their  rights  in  this 
society. 

The  last  eight  years  of  the  Nlxon-Pord  Ad- 
ministration witnessed  some  "backsliding 
In  meeting  the  needs  of  older  Americans.  For 
eight  long  years,  most  of  the  major  programs 
to  help  the  elderly  which  had  been  passed  by 
the  Congress  were  turned  back. 

It  was  as  though  the  senior  citizens  had 
been  exiled  from  the  mainstream  of  Ameri- 
car  life— their  needs  and  problems  Ignored 
by  the  Executive  Branch  of  the  United  States 
Government. 

With  the  election  of  President  Jimmy  Car- 
ter, older  Americans  felt  that  the  long  exiie 
had  ended.  Their  feelings  of  confidence  a'-e 
well-founded.  Since  January  20,  this  Admin- 
istration has  moved  forward  on  .nnore  frorts 
to  advance  the  cause  of  the  elderly  than  did 
the  previous  Administration  In  eight  years. 

Most  Important  of  President  Carter's  ini- 
tiatives in  this  area  are  his  plan  to  strengthen 
the  Social  Security  system  and  his  proposal 
to  put  an  end  to  skyiocketlng  health  cars 
costs. 

In  1935,  the  House  Ways  and  Means  Com- 
mittee recommended  the  Social  Security  sys- 
tem as  a  means  of  assuring  "support  for  the 
aged  as  a  right  rather  than  a  public  charily, 
and  In  amounts  which  wiU  Insure  not  merely 
subsistence  but  some  of  the  comforts  of  lite. ' 
We  must  make  this  a  reality. 

President  Carter  apparently  is  beaded  la 
that  direction.  His  proposal  addresses  the 
short-  and  long-term  problems  of  the  So- 
cial Security  system  In  a  creative  and  Innova- 
tive way. 

Briefly,  the  short-term  problems  are  that 
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the  high  unemployment  of  recent  yeftrs  has 
curtailed  Social  Security  revenues;  but  bene- 
fits have  risen  with  inflation,  and  since  1975 
expsnditures  have  exceeded  Income.  The 
loag-term  difficulty  U  that  the  Social  Secu- 
rity system  faces  an  estimated  deficit  of  8.2 
percent  of  taxable  payroll  over  the  next  76 
years. 

I  will  let  the  expert  on  this  subject,  Mr. 
Callfano,  provide  you  with  the  specific  details 
and  the  overall  goals  the  President  hopes  to 
accomplish  In  this  area. 

I  applaud  the  President's  Initiatives  in  set- 
ting up  a  study  group  on  national  health 
insurance  and  in  his  cost-containment  poli- 
cies. 

Health  care  worries  are  an  anxiety  of  all 
Americans,  but  especially  of  the  elderly. 

In  the  current  fiscal  year,  Americans  have 
spent  $160  billion  on  health  care,  almost  nine 
percent  of  the  GNP.  But  this  burden  is  not 
evenly  distributed.  Recent  figures  show  that 
Americans  over  65  Gxcount  for  44  percent  of 
hospital  costs,  29  percent  of  personal  health 
care  costs,  and  25  percent  of  prescription 
costs. 

"A  lot  Of  Americans  would  rather  die  than 
get  seriously  sick,"  declared  Business  Week. 
"For  millions,  going  to  the  hospital  means 
going  broke  or  close  to  It." 

It  was  precisely  for  this  reason  that  In 
1949  I  Introduced  a  bill  to  make  health  In- 
surance available  under  Social  Security.  It 
required  repeated  legislative  efforts  and  a 
growing  public  awareness  to  finally  get  such 
a  bill  enacted  Into  the  program  we  know  to- 
day as  Medicare. 

But  Medicare  and  Medicaid  are  only  par- 
tial answers  to  the  growing  problems  of  na- 
tional heelth.  In  1965,  before  Medicare,  pub- 
lic funds  paid  only  30  percent  of  the  health 
costs  of  the  elderly,  as  compared  to  61  per- 
cent In  1975. 

Yet  Medicare  beneflclarles  now  pay  more — 
in  deductibles  and  co-ln.suraE.ce — than  they 
did  when  Medicare  was  enacted.  This  is  be- 
cause of  rising  coets— hospital  costs  alone 
hove  more  than  quadrupled  since  1965. 

The  burden  of  out-of-pocket  costs  and  sup- 
plemental in.surance  premiums  severely 
strains  limited  retirement  Incomes.  But  the 
biggest  fear  of  older  Americans  is  the  long. 
costly  illness  that  would  reduce  them  to 
penury. 

I  have  long  supported  national  health 
Insurance.  I  am  a  ccsponsor  of  Senator 
Kennedy's  proposal,  8.  3,  which  would  Include 
catastrophic  coverage.  But  the  real  Impetus 
to  such  a  national  program  will  be  the  Ad- 
ministration's proposals. 

The  details  of  financing,  access  to  care, 
coverage,  delivery  of  services  and  cost  must 
then  be  worked  out  In  an  exchange  among 
Oon'gresB,  the  Executive  branch,  the  general 
public  and  health  care  providers. 

In  the  meantime,  we  must  continue  to 
address  serious  problems  In  our  present  sys- 
tem. Congress  must  confront  the  issue  of 
soaring  i  of'.e  and  the  Incidence  of  fraud. 

As  you  know,  there  are  two  major  cost  con- 
tainment proposals  now  under  consideration : 
the  Administration  proposal  to  clamp  a  nine 
percent  lid  on  hospital  revenue  increases,  and 
Senator  Talmadge's  longer-range  approach  to 
curbing  coets  through  prospective  payments 
and  incentives.  There  obviously  is  plenty  of 
room  for  better  management  and  new  meth- 
ods of  health  care  delivery. 

Interim  measures  may  be  required  to  ex- 
pand Medicare  to  Include  outpatient  drugs, 
hr^me  he^.lth  care  and  catastrophic  coverage. 
One  great  advantage  of  national  health  in- 
surance is  that  It  may  permit  a  better  balance 
among  acute,  preventive  and  chronic  health 
C5;re. 

But  the  concerns  of  older  Americans  do 
not  stop  at  Improvements  in  health  care  and 
social  security  Income. 

Many  Americans  are  both  willing  and  able 
to  work  after  age  65, 1  have  supported  legisla- 
tion to  prohibit  age  discrimination  In  em- 


ployment, and  I  have  urged  that  meaningful 
employment  opportunities — on  both  a  paid 
and  volunteer  basis — be  made  available  so 
that  the  skills  and  experience  of  our  older 
population  can  be  utilized  for  the  general 
good  of  society. 

In  addition,  I  support  the  development  of 
Job  training  programs  to  prepare  women,  who 
for  one  reason  or  another,  are  thrust  un- 
prepared into  the  Job  market.  I  have  Joined 
in  sponsoring  the  Displaced  Homemakers  Act 
of  1977,  which  would  address  this  problem. 

Finally,  we  need  a  major  effort  to  under- 
stand the  increasingly  Important  role  of  older 
Americans  and  to  dispel  some  of  the  out- 
moded concepts  which  continue  to  exist. 

We  have  a  vast,  unfinished  agenda,  includ- 
ing greater  access  to  transportation  and  rec- 
reation and  cultural  activity,  better  housing, 
safe  neighborhoods,  consumer  protection, 
and  continuing  educational  and  employment 
opportunities. 

Centijrles  ago,  the  Psalmist  cried  out: 

"Cast  me  not  off  In  the  time  of  old  age; 
forsake  me  not  when  my  strength  falleth." 

The  well-being  of  our  American  civilization 
can  be  measured  by  our  sensitivity  to  this 
plea  and  our  recognition  of  the  contributions 
of  older  persons  in  our  society. 


THE  HATCH  ACT 


Mr.  MATHIAS.  Mr.  President,  one  of 
the  most  significant  questions  facing  the 
Congress  is  whether  to  repeal  all  or  part 
of  the  Hatch  Act.  While  I  have  long 
advocated  a  reform  of  the  Hatch  Act — 
specifically  as  It  applies  to  political  ac- 
tivity on  the  State  and  local  level — I  be- 
lieve the  question  of  complete  repeal 
raises  serious  Issues  that  deserve  the 
most  careful  consideration. 

In  an  editorial  this  morning,  the  Balti- 
more Sun  addressed  some  of  these  issues, 
and  I  believe  my  colleagues  will  find  the 
Sun's  editorial  of  interest. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Baltimore  Sun's  editorial 
entitled  "The  Hatch  Act"  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

T^E  Hatch  Act 

The  House  has  passed  the  first  part  of 
President  Carter's  electoral  reform  package — 
the  worst  part.  This  la  a  bill  that  In  effect 
repeals  the  Hatch  Act,  the  law  adopted  to 
insulate  the  Civil  Service  from  politics.  That 
1939  law  forbids  career  federal  employees 
from  such  partisan  political  activities  as  run- 
ning for  elective  oiHce  managing  or  helping 
in  a  candidate's  campaign,  holding  party  of- 
fice, soliciting  funds  or  being  solicited. 

We  empha.size  that  phrase,  because  much 
of  the  rhetoric  of  the  supp>crte:-s  of  the  bill 
amending  the  Hatch  Act  deals  with  giving 
federal  civil  servants  their  rights.  But  there 
is  no  clamor  for  such  rights,  because  most 
civil  servants  prefer  to  be  protected  against 
the  "right"  of  being  coerced  to  support  ■ 
party  or  a  party's  candidate  with  their  time, 
energy,  or  money.  The  greatest  concentration 
of  federal  servants  anywhere  Is  in  metropol- 
itan Washington.  Two  different  radio  sta- 
tion polls  indicated  recently  that  the  over- 
whelming majority  of  them  prefer  to  stay 
"Hatched."  In  one  poll  the  sentiment  against 
changing  the  act  was  four  to  one. 

Even  more  important  than  the  attitude  of 
the  career  employees  who  would  be  affected 
by  this  change  is  that  of  the  general  public. 
Right  now  the  federal  government  is  regarded 
with  distrust  by  the  general  public.  A  re- 
cent Gallup  Poll  showed  most  Americans 
believe  federal  employees  are  overpaid  and 
underworked.    Politicians    are   held    in   even 


lower  esteem  If  the  public  is  given  reason 
to  believe  poUtics  now  plays  a  key  role  In 
day-to-day  operations  of  the  federal  bureauc- 
racy faith  in  the  government  wUl  sink  to 
close  to  zero. 


PRELIMINARY  NOTIFICATION  OF 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  In  excess  of  $25 
million  or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act.  those 
in  excess  of  $7  million.  Upon  receipt  of 
such  notification,  the  Congress  hos  30 
calendar  days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  pro\ision  stipulates  that. 
In  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
In  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  Inform  Members  of  the  Sen- 
ate that  two  such  notifications  were  re- 
ceived on  June  6  and  7,  1977. 

Interested  Senators  may  Inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  en 
Foreign  Relations,  Room  S-IIO  in  the 
Capitol. 

MAC  BOND  SALE  AT  7.5  PERCENT 
SHOWS  NEW  YORK  CITY  MAY 
MAKE  IT  V/ITHOUT  ANY  MORE 
FEDERAL  HEU» 

Mr.  PROXMIRE.  Mr.  President,  I 
should  like  to  draw  the  attention  of  my 
colleagues  to  an  article  appearing  on  the 
front  page  of  today's  New  Yorti  Times 
which  gives  the  clearest  evidence  to  date 
of  the  progress  New  York  City  has  made 
toward  financial  recovery  and  the  Im- 
proving prospects  for  the  city's  reentry 
Into  the  private  credit  markets. 

The  article  concerns  e  planned  public 
offering  of  $250  million  In  long-term 
bonds  of  the  Municipal  Assistance 
Corp. — a  New  York  State  agencj'  author- 
ized to  borrow  on  behalf  of  the  city.  It 
reports  that  the  offering  '*was  oversub- 
scribed yesterday — even  before  It  was 
formally  made — at  an  interest  rate  of  7.5 
percent,  the  lowest  ever  for  long-term 
MAC  securities." 

Mr.  President,  there  are  several  as- 
pects of  this  MAC  bond  sale  which  are 
most  encouraging,  when  viewed  in  the 
light  of  the  financial  difficulties  both 
New  York  City  atnd  New  York  State  have 
experienced  In  the  last  couple  of  years. 

First,  there  is  the  simple  fact  that  the 
Municipal  Assistance  Corp.  can  sell  its 
bonds  at  all,  and  through  normal  mar- 
keting channels.  When  MAC  waii  estab- 
lished by  the  State  in  June  of  1975,  after 
the  credit  markets  closed  to  New  York 
City,  It  was  authorized  to  borrow  up  to 
$3  billion,  with  the  baching  of  the  city's 
sales  and  stock  transfer  tax  revenues  as 
security  for  Investors.  Nonetheless,  by 
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Augiist  of  that  year,  MAC  had  already 
succumbed  to  the  contagion  surrounding 
New  York  City  and  was  unable  to  market 
Its  bonds,  even  at  the  hitherto  unheard- 
of  tax-free-interest  rate  of  11  percent.  As 
recently  as  this  April,  when  MAC  planned 
an  exchange  offer  for  some  of  the  city 
notes  that  had  been  under  moratorium, 
the  corporation  could  not  persuade  any- 
one to  underwrite  the  bonds  and  had  to 
go  to  market  on  Its  own — at  a  stiff  9.75- 
percent-Interest  rate. 

Thus,  the  fact  that  there  is  an  orderly 
underwriting  of  $250  million  In  18-year 
MAC  bonds,  and  a  sellout  crowd  before 
the  doors  even  open,  is  very  welcome 
news. 

Second,  there  is  the  7.5-percent-int^r- 
est  rate.  This  Is  a  remarkable  improve- 
ment over  the  10.25  percent  paid  on  the 
last  MAC  offering  to  the  public,  which 
took  place  in  November  1976,  shortlv 
after  the  Presidential  election.  While  7  5 
percent  Is  stUl  high  for  a  tax-exempt 
bond.  It  means  the  MAC  issues  now  fall 
within  the  r^nge  of  the  regular  municipal 
bond  market,  which  is  currently  very 
strong.  This  Is  very  tangible,  doUars- 
and-cents  evidence  of  steadily  increas- 
ing investor  confidence  in  New  York 
State  and  New  York  City. 

Third,  it  is  important  to  note  that  the 
underwriting    syndicate    handling    the 
MAC  bond  offering  includes  significant 
representation  of  out-of-state  banks  as 
well  as  New  York  banks.  The  California - 
based  Bank  of  America,  the  largest  bank 
In  the  country,  is  one  of  the  managers 
of  the  underwriting,  and  the  syndicate 
includes   several   other   non-New   York 
banks  as  well.  This  out-of-State  partici- 
pation Is  not  only  another  indication  of 
improved  Investor  confidence;  it  Is  also 
a  vital  prerequisite  to  New  York  City 
full   reentry  into  the  municipal   bond 
market,  since  Lhe  total  volume  of  the 
city's   borrowing   needs   is   far   greater 
than  in-State  banks  alone  can  handle. 
Fourth,  the  article  reports  that  the 
success  of  the  new  MAC  offering  and  the 
lower  interest  rate  can  be  attributed  In 
part  to  three  recent  court  decisions,  "two 
of   which   strengthened    the   rights   of 
bondholders  and  one  of  which  upheld 
the  legality  of  MAC."  Tns  first  two  rul- 
ings should  aid  the  prospects  for  future 
offering  of  new  city  bonds  as  well.  The 
first  was  the  State  Court  of  Appeals  de- 
cision last  November  which  held  that 
the  moratorium  on  some  $2.4  billion  in 
short-term  New  York  City  notes— sub- 
sequently reduced  to  about  $1  billion- 
enacted  by  the  State  legislature  in  late 
1975  was  unconstitutional.  This  decision 
reinforced  the  "faith  and  credit"  pledge 
on  both  New  York  State  and  city  bonds, 
and  it  underscored  the  traditional  right 
of  investors  to  be  repaid  through  a  first 
lien  on  revenues.  The  second  decision, 
handed  down  by  the  U.S.  Supreme  Court 
ill  AprU,  held  that  State  legislatures  can- 
not alter  the  terms  of  a  bond  after  the 
fact,  in  ruling  against  an  attempt  by  New 
Jersey  to  nullify  a  covenant  written  into 
1952  bonds  issued  by  the  Port  of  New 
York  Authority. 

Looking  beyond  these  immediate 
points,  it  must  also  be  recognized  that 
the  substantial  progress  made  by  New 
Y^rk  City,  with  accompanying  efforts  by 
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the  State,  over  the  past  2  years  is  a  ma- 
jor factor  in  the  improved  investor  con- 
fidence demonstrated  by  the  success  of 
the  current  MAC  bond  offering. 

Contrary  to  the  many  dire  predictions. 
New  York  City  has  come  a  lon^  way  on 
the  hard  road  to  financial  recovery.  The 
mayor  and  city  officials  have  made  about 
$600  million  in  annualized  budget  cuts 
over  the  past  2  years,  taken  60,000  em- 
ployees off  the  city  payroll,  and  produced 
a  fiscal  year  1978  budget  which  Is  bal- 
anced under  the  requirements  in  State 
law.  While  I  might  question  some  of  the 
features  of  that  budget,  there  is  no  ques- 
tion that  it  represents  a  remarkable 
achievement  under  the  most  difficult  of 
circumstances. 

The  Governor  and  the  various  State  of- 
ficials have  also  played  a  key  role,  by 
throwing  the  resources  of  the  State  be- 
hind the  effort  to  shore  up  New  York 
City,  and  by  working  hard  at  the  State 
level  to  produce  a  balanced  budget  and 
restore  the  financial  condition  of  the 
State's  former  "moral  obligation"  agen- 
cies. The  extent  of  the  State's  recovery 
is  refiected  in  the  fact  that  it  was  able 
to  do  close  to  $4  billion  in  short-term 
borrowing  this  spring  at  an  Interest  rate 
of  4.5  percent,  whereas  last  year  it, car- 
ried out  a  similar  borrowing  with  great 
difficulty  at  a  burdensome  rate  of  7  per- 
cent. 

Mr.  President,  the  Congress  and  the 
Nation  have  a  direct  Interest  in  what 
happens  with  the  market  for  New  York 
City-related  securities.  Because  of  the 
fact  that  2  years  ago  the  market  closed  to 
anythmg  with  New  York's  nam.e  on  it, 
for  many  good  reasons,  the  U.S.  Treas- 
ury now  provides  short-term  loans  of  up 
to  $2.3  billion  a  year  to  New  York  City 
to  cover  seasonal  shortfalls  in  revenues 
that  other  cities  m.eet  through  lower-cost 
borrowing  in  the  private  markets.  The 
Federal  loan  program  is  scheduled  to  ex- 
pire on  June  30,  1978,  at  the  end  of  the 
city's  upcoming  fiscal  year.  At  that  time. 
New  York  City  is  supposed  to  be  able  to 
cover  all  of  its  borrowing  needs  in  the 
private  markets. 

The  success  of  the  MAC  bond  offering 
does  not  prove  that  New  York  City  can 
reenter  the  credit  markets  with  equal 
success,  since  there  are  important  dis- 
tinctions  between   MAC   bonds   and   a 
prospective  city  bond.  Nonetheless,  this 
is  an  exceUent  sign  that  the  market  psy- 
chology is  shifting  in  New  York's  favor. 
Under  the  credit  agreement  with  the 
Treasury,  pursuant  to  the  Seasonal  Fi- 
nancing Act.  New  York  City  is  required 
to  "use  its   best  efforts  on  and   after 
J-oly  1,  1977."  to  meet  its  short-term  bor- 
rowing  needs   in   the   private   market, 
without  resorting  to  Federal  loans.  The 
Banking    Committee,    of    which    I    am 
chairman,  has  urged  strongly  that  the 
Secretary  of  the  Treasury  Implement  this 
requirement  and  force  the  city  to  "test 
the  waters"  to  the  fullest  extent  possible 
In  the  coming  fiscal  year,  in  hope  that  it 
will  be  back  in  the  market  completely 
after  June  30.  1978.  I  understand  from 
Secretary  Blumenthal  that  he  does  in- 
tend to  interpret  thLs  requirement  llter- 
ajly  and  to  require  the  city  to  do  some 
private  borrowing  as  soon  as  possible 
after  JiUy  1. 


In  sum.  Mr.  President,  I  welcome  I 
think  we  should  all  welcome,  these  signs 
of  improvement  in  New  York  City's 
financial  condition  and  in  the  way  the 
bond  market  views  New  York.  It  is  in  the 
Interests  of  all  concerned  to  do  every- 
thing possible  to  end  the  Federal  loan 
program  by  June  30.  1978.  and  get  New 
York  City  back  in  the  private  market. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

M  "C  Speedily  Sells  $250  Million  m  Bonds 

AT  Low   7.5   Percent   Interest 

(By  Lee  Dembart) 

A  public  offering  of  $250  mllUon  in  Munici- 
pal Assistance  Corporation  bonds  for  New 
York  City  was  oversubscribed  yesterday- 
even  before  It  was  formally  made— at  an 
interest  rate  of  7.5  percent,  the  lowest  ever 
for  long-term  MAC.  securities. 

An  underwriting  syndicate  of  15  banks  and 
brokerage  houses,  headed  by  Salomon 
Brothers,  was  to  report  to  the  M.A.C.  board  of 
dlrtectors  this  afternoon,  when  the  board  will 
make  the  offering  and  the  Interest  rate 
official. 

The  last  time  M.A.C.  bonds  were  offered 
to  the  public  was  early  last  November,  when 
they  brought  10.25  percent.  Analysts  yester- 
day attributed  the  sharp  drop  m  the  interest 
rate  In  part  to  Increased  Investor  confidence 
in  the  state  and  the  city.  More  Important, 
they  said,  were  three  recent  court  decisions, 
two  of  which  strengthened  the  rights  of 
bondholders  and  one  of  which  upheld  the 
legality  of  the  M.A.C. 

A    STUNNING    reversal 

But  It  was  clear  that  the  trend  to  lower 
Interest  rates  on  the  tax-free  securities  and 
the  speed  with  which  they  were  subscribed 
constituted  a  stunning  reversal  from  a  year 
or  two  ago.  when  Interest  rates  were  high 
and  the  bonds  still  were  not  attractive  to 
Investors. 

Bond  analysts  said  that  the  general 
strength  of  the  tax-free  municipal  bond  mar- 
ket had  helped  the  latest  M.A.C.  of  erlng  But 
they  added  that  the  fact  that  the  bond  mar- 
ket had  an  effect  on  New  York  City  bonds  was 
yet  another  sign  of  the  renewed  investor  con- 
fidence In  the  city. 

Until  recently,  the  analysts  said,  MAC 
bonds  were  cor^ldered  so  unique  and  their 
interest  rates  were  so  high  that  they  were 
not  Influenced  by  the  general  market.  Now 
that  M.A.C.  Interest  rates  have  come  closer  to 
all  tax-free  municipals,  they  can  be  helped 
by  the  state  of  the  market,  which  is  strong. 

Persons  close  to  the  M.A.C.  and  to  the  un- 
derwriting syndicate,  who  did  not  waht  to  be 
Identified  yesterday  because  no  formal  action 
had  yet  been  taken,  were  close  to  ecstatic 
about  the  7.5  percent  interest  rate,  which 
they  called  "spectacular." 

The  Interest  rate  on  the  M.A.C.  bonds  was 
a  subject  of  speculation  on  Wall  Street  all  of 
last  week.  At  the  beginning  of  the  week  It 
was  generally  thought  that  they  would  eo 
for  8  percent. 

But  by  the  end  of  the  week,  the  talk  was 
of  7.775  to  7.875. 

BUYER    RESPONSE    ENTHUSIASTIC 

Yesterday  morning  the  underwriters  met 
and  decided  to  offer  them  to  the  market  at 
7.5.  The  response  was  enthusiastic. 

The  S250  million  offering  was  designed  to 
help  raise  «500  million  that  New  York  City 
needs  to  meet  operating  expen.ses  this  month. 
WTien  It  Is  approved  today,  it  will  consist  of 
18-year  so-called  first  resolution  bonds, 
meaning  that  they  are  backed  by  the  city's 
sales  and  stock -transfer  taxes. 

M.A.C.  approval  of  the  offering  Is  planned 
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today  Instead  of  tomorrow,  as  originally 
scheduled,  because  the  Issue  sold  out  so 
rapidly. 

A  senior  official  of  the  M  A.C.  said  that  If 
New  York  State  were  to  offer  18-year  bonds 
at  this  time,  they  would  probably  go  fcr  6 
to  6.5  percent,  Indicating  that  while  the  city 
was  not  on  the  aame  .solid  footing  as  the 
state  In  the  mind  of  the  investing  public.  It 
was  weU  on  its  way  to  getting  there.  This 
official  said  it  would  be  "easy"  for  the  city 
"to  finance  now." 

The  last  public  offering  of  M.A.C.  bonds 
at  10.25  percent  was  made  Just  before  one 
of  the  key  court  decisions  that  analysts 
credited  yesterday  with  helping  to  lower  the 
Interest  rate.  That  was  the  moratorium  deci- 
sion. In  which  the  Court  of  Appeals  held 
that  the  city  could  not  renege  on  its  obliga- 
tions to  its  creditors. 

BOND    CONTRACTS    tTPHELD 

In  April,  bondholders  scored  another  victory 
when  the  United  States  Supreme  Court  held 
that  New  Jersey  could  not  alter  a  covenant 
written  into  1962  bonds  Issued  by  the  Port 
of  New  York  Authority. 

The  moratorium  decision  and  the  Port 
Authority  decision  upheld  the  sanctity  of 
contracts — In  these  esses  the  contract  be- 
tween a  borrower  and  a  lender — as  expressed 
In  the  bond. 

The  third  court  decision  that  strength- 
ened investor  confidence  in  the  M.A.C.  bonds 
and  helped  lower  their  Interest  rate  was  the 
April  ruling  by  the  Court  of  Appeals  that  the 
Municipal  Assistance  Corporation  itself  was 
legal,  as  was  the  assigning  of  New  York  City 
sales-tax  revenue  to  pay  off  Its  debts. 

Since  the  last  public  offering,  the  MAC. 
made  an  offering  of  so-called  second-resolu- 
tion bonds — which  are  backed  by  per -capita 
state  aid  that  Is  due  the  city — In  exchange 
for  city  notes  Those  bonds  brought  aa  in- 
terest rate  of  9.75  percent. 

Allowing  for  0.6  percent  as  the  difference 
between  the  first-resolution  and  the  second - 
resolution  bonds,  the  rate  for  equivalent  first- 
resolution  bonds  would  have  been  9  25  per- 
cent, further  underlining  the  significance  of 
the  7.5  percent  on  the  newest  round. 


THE  ADVANCEMENT  OP  HUMAN 
RIGHTS  BY  THE  REPUBLIC  OP 
CHINA  ON  TAIWAN 

Mr.  GOLDWATER.  Mr.  President,  to- 
day the  House  Subcommittee  on  Inter- 
national Organizations  held  a  hearing 
on  the  human  rights  situation  in  the 
Republic  of  China.  In  order  to  help  pro- 
vide the  committee  with  some  historical 
perspective  on  the  subject,  I  suggested 
in  a  written  statement  presented  to  the 
committee  that  It  bear  certain  points  in 
mind  that  are  directly  relevant  to  Its 
inquiry. 

First,  I  believe  it  is  obvious  that  we, 
as  Americans,  cannot  expect  a  society 
which  has  enjoyed  dem.ocratic  institu- 
tions for  less  than  a  century  to  be  ex- 
actly on  the  same  level  with  the  United 
States,  where  we  have  had  200  years  of 
independence  and  another  century  or  so 
of  life  imder  British  law  to  develop  our 
advanced  form  of  democracy  and  free- 
dom. We  must  recall  that  it  was  only  in 
1911  that  the  Chinese  were  able  to  over- 
throw some  4,000  years  of  history  of 
rule  by  emperors  and  start  upon  their 
efforts  at  establishing  a  republic. 

Second,  I  asked  the  committee  to 
measure  its  examination  of  human 
rights  In  the  Republic  of  China  against 
the  alternative  choice  of  government 
offered  by  the  People's  Republic  of 
China.  Since  the  two  Chinese  govern- 


ments are  in  direct  competition  with 
each  other  for  the  allegiance  of  the 
Chinese  people,  it  is  only  fair  and  rea- 
sonable that  a  comparison  must  be  made 
between  the  situation  existing  in  the 
two  societies  or  the  study  of  the  com- 
mittee will  be  incomplete. 

Third,  I  suggested  that  it  is  very  im- 
portant for  the  committee  to  give  due 
recognition  to  the  fact  that  the  legal 
sy.^tem  of  the  Republic  of  China  is 
modeled  much  more  after  the  system  of 
the  ci\'il  law  countries  of  Western  Europe 
than  the  Anglo-American  common  law 
system  with  which  we  are  familiar. 
Several  differences  between  U.S.  law  and 
Chinese  law,  such  as  the  absence  of  trial 
by  jury,  do  not  stem  from  any  lack  of 
devotion  to  human  rights  in  the  Re- 
public of  China,  but  are  copied  from 
modem  continental  European  legal  prac- 
tices. 

Mr.  President,  with  these  considera- 
tions in  mind.  I  am  confident  the  House 
subcommittee  will  find  conclusively  that 
there  Is  at  present  an  extensive  range 
of  human  rights  provided  in  the  Repub- 
lic of  China  and  that  there  is  a  con- 
tinuous, ongoing  process  of  strengthen- 
ing these  safeguards. 

The  panel  may  be  able  to  identify 
some  isolated  instances  of  abuses,  just 
as  any  close  observer  of  American 
society  will  uncover  such  abuses  in  the 
United  States.  H'jmankind  hjis  not  yet 
reached  the  state  of  perfection. 

What  is  important,  however,  is 
whether  any  cases  of  illegality  represent 
a  systematic  policy  of  the  government  or 
society  or  are  not  truly  representative  of 
general  practices.  Certainly,  on  this 
practical  test,  the  United  States  stands 
head  and  heels  above  every  society  in 
the  world  In  the  entire  history  of  civiliza- 
tion; and  similarly,  when  Judged  by  the 
same  realistic  standard,  the  Republic  of 
China  on  Taiwan  clearly  dem.onstrates 
its  adherence  to  the  nations  of  the  world 
which  provide  and  protect  their  citizens' 
rights. 

Mr.  President,  the  text  of  my  state- 
ment includes  a  detailed  discussion  of 
the  legal  system  in  the  Republic  of 
China  which  has  been  updated  for  me  by 
my  staff  from  the  most  rcent  transla- 
tions of  Chinese  statute  and  case  law 
available  in  the  Library  of  Congress.  In 
order  that  my  colleagues  may  have 
available  the  point-by-point  compari- 
son of  the  safeguarding  of  himian  rights 
In  the  Republic  of  China  with  the  guar- 
antee of  those  rights  under  the  UjS.  Con- 
stitution. I  ask  unanimous  consent  that 
my  statement  on  law  in  the  Republic  of 
China  may  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Senator  Barry  Ooldwater  or 
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THE    ADVANCEMENT    OP    HUMAN    RIGHTS    BY    THE 
REPUBLIC  or  CHINA  ON  TAIWAN 

Mr.  Chairman,  I  am  pleased  the  Committee 
is  conducting  a  hearing  Into  the  matter  of 
human  rights  available  to  citizens  of  the 
Republic  of  China  on  Taiwan.  I  am  confident 
that  a  thorough  investigation  by  the  Com- 
mittee will  disclose  the  fact  that  the  Chinese 
pteople  living  in  the  Republic  of  China  enjoy 
a  wide  variety  of  human  rights. 


In  fact,  I  believe  any  objective  and  com- 
plete study  will  show  that  the  Republic  of 
China  has  modeled  Itself  in  many  ways  after 
the  American  form  of  government,  our  con- 
cept of  human  Ubertles  and  our  system  of 
free  enterprise. 

Mr.  Chairman,  to  making  your  study,  I 
hope  that  you  will  keep  four  polnU  In  mind. 
These  will  give  your  hearings  the  proper 
perspective. 

First,  I  hope  due  recognition  will  be  given 
to  the  fact  that  democratic  Institutions  have 
net  had  as  long  a  time  to  develop  as  In  the 
United  States.  It  was  only  to  1911  that  the 
Chinese  people  were  able  to  overthrow  some 
4,000  years  of  Imperial  rule  and  embark  upon 
their  efforts  at  establishing  a  republic. 

During  this  span  of  66  years,  progress  to- 
wards creation  of  s  democratic  and  free  80- 
clety  has  been  interrupted  severely  by  war- 
lordlsm,  foreign  invasion  and  then  the  Com- 
munist insurrection.  It  Is  Impossible  to  set 
In  place  a  complete.  Western-type  democracy 
Immediately  In  these  circumstances. 

Second,  I  ask  that  practices  and  actlvlUes 
In  the  Republic  of  China  be  measured  w^ith 
realistic  standards  and  not  be  tested  agaanst 
pure,  abstract  concepts  which  are  not  ad- 
hered to  universally  in  the  United  State*. 
In  other  words,  I  am  saying  that  your  hear- 
ing may  be  able  to  turn  up  some  actions 
which  do  not  meet  the  highest  standards  of 
Twentieth  Century  morality.  The  same  would 
be  true  of  any  cloee  investigation  made  of 
practices  In  the  United  SUtes. 

The  important  thing  is  not  what  happened 
in  a  few  isolated  Incldenta,  but  rather  what 
la  the  general  rule  and  what  Is  the  cfllclal 
policy. 

Third,  I  suggest  that  the  Committee  weigh 
its  examination  of  human  rights  in  the  Re- 
public of  China  against  the  alternative  choice 
of  government  offered  by  the  People's  Re- 
public of  China.  Since  the  two  Chinese  gov- 
ernments are  in  direct  competition  with  each 
other  for  the  allegiance  of  the  Chinese  peo- 
ple, some  comparison  must  be  made  between 
the  situation  existing  among  the  Clilneae 
living  to  the  Republic  of  China  and  those 
living  on  the  China  Mainland  or  the  report 
of  your  findings  will  be  Incomplete. 

Fourth,  It  Is  very  important  that  the  Com- 
mittee give  adequate  recognition  to  the  fact 
that  the  legal  system  of  the  Republic  of 
China  resembles  the  civil  law  countries  of 
Western  Europe  much  more  than  It  does  the 
Anglo-American  common  law  system  to 
which  we  are  accustomed. 

Several  differences  between  United  States 
law  and  Chinese  law,  such  as  the  absence  of 
trial  by  Jury,  do  not  stem  from  any  lack  of 
devotion  to  human  rights  In  the  R<^ubllc  of 
China,  but  are  copied  from  Continental  Eu- 
ropean legal  practices.  These  differences,  and 
there  are  several  of  them,  to  no  way  reflect 
an  Indifference  to  human  rights  and  are 
merely  differences  between  modem  European 
law  and  modem  American  law.  Unless  the 
Committee  Is  very  careful  to  know  when  it  Is 
examining  a  legal  doctrine  or  method  which 
Is  part  of  the  dvil  law  system  Instead  of  the 
common  law  system.  It  may  Inadvertently 
mistake  for  backwardness  or  a  lack  of  per- 
fection what  Is  In  reality  a  modem  system 
of  procedure  based  upon  the  code  of  the  civil 
law  countries  of  Western  Europe. 

I.   CONTRAST   WITH   COMMTTNIST  CRIKA 

Mr.  Chairman,  the  true  extent  to  which 
hvunan  rights  are  granted  and  safeguarded 
by  the  RepubUc  of  China  can  be  more  easily 
seen  when  contrasted  with  the  denial  of  all 
recognized  civil  liberties  by  the  People'*  Re- 
public of  China.  It  Is  no  exaggeration  to  say 
that  hundreds  of  mlUIons  of  human  beings 
are  being  enslaved  iinder  Inhuman  conditions 
on  the  China  Mainland  by  the  Communist 
government.  The  Chinese  Communitits  have 
openly  suppressed  reUgion  acroas  the  most 
heavily  populated  area  of  the  world.  For  all 
practicable  purposes.  Christianity.  Buddhism. 
Indeed  all  open  profession  of  faith  in  a  Divine 
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and  a  good  Supreme  Being  has  been  abolished 
by  the  Communists. 

Priests  and  clergy  have  been  brutally  tor- 
tured and  exterminated,  svmbols  of  goodness 
are   banned   and   the  mere  possession   or  a 
cross  can  give  cause  for  criminal  punishment. 
In  contrast,   there   are  over  5.000  operating 
churches,  temples  and  mosques  on  Taiwan 
Religion  Is  entirely  free.  Churches  and  tem- 
ples can  be  built,  religious  schools  and  hos- 
pitals can  be  operated.  Religions  can  broad- 
cast over  the  radio  and  television  and  seek 
converts.  In  Taiwan,  there  are  775  Christian 
kindergartens    and    primary    and    secondary 
schools  and  7  Christian  colleges  and  univer- 
sities. In  Communist  China,  there  are  none. 
On   the   Mainland   of   China,   persons   are 
educated  to  believe  that  Individual  freedom 
is  a  selfish  Indulgence.  One  Is  taught  to  sub- 
mit  his   will   to   the   dictates   of   the   party 
rulers.  Indoctrination  Is  the  hallmark  of  edu- 
cation.    Political     reliability,     not    personal 
skill.  Is  the  criteria  for  advancement. 

In  contrast,  the  Republic  of  China  has  more 
school  students  per  1,000  population  than 
any  other  country  in  the  world.  The  number 
of  college  students  on  Taiwan  Is  equal  to 
that  of  the  entire  Chinese  Mainland. 

Students  are  free  to  choose  their  own  fields 
of  specialization  and  are  free  to  go  abroad  for 
advance  study. 

The  Communist  Chinese  Regime  accom- 
plished a  type  of  agrarian  reform,  by  execut- 
ing several  mUUons  of  landowners.  In  con- 
trast, the  U.S.  General  Accounting  Office  has 
singled  out  the  Republic  of  China  for  the 
success  of  Its  agricultural  reform  methods. 
The  GAO,  m  an  ofEclal  report  Issued  last 
year,  concluded  that  the  Republic  of  China 
has  maintained  an  average  agricultural 
growth  rate  far  above  that  achieved  by  any 
other  developing  nation.  The  report  compli- 
mented the  Republic  of  China  for  demon- 
strating that  a  country  can  successfullvr  In- 
crease its  food  production  b;  adopting  the 
private  enterprise  method  of  providing  re- 
wards for  Initiative  and  hard  work.  The  GAO 
report  concluded  by  noting  that  the  benefits 
of  agricultural  reform  In  the  Republic  of 
China  have  been  spread  among  all  farmers 
and  not  tust  to  a  few. 

Mr.  Chairman,  you  mleht  also  take  note 
of  the  mass  public  trials  that  occurred  under 
the  so-called  Communist  legal  system  In  1951 
at  which  at  least  two  million  political  pris- 
oners were  executed.  To  these  murders,  you 
might  also  add  the  many  reports  by  obfee- 
tlve  observers  that  the  Communist  Chinese 
have  exterminated  50  to  60  million  people 
during  the  first  quarter  century  of  their  rule 
on  the  Mainland. 

In  Judging  the  so-called  "dlenlty"  which 
the  Communifit  regime  Is  claimed  to  have 
given  the  Chinese  people  on  the  Mainland, 
you  might  al.<:o  make  note  of  the  Communist 
practice  of  plowing  up  graves  In  an  attack 
on  the  traditional  veneration  of  ancpstors. 
You  might  also  make  a  study  of  the  30  mil- 
lion or  so  Innocent'Chlnese  peorle  who  are 
servin?  sentences  today  as  political  prisoners 
in  "Reform  Through  Labor"  and  "Education 
Through  Labor  Camps."  which  are  nothing 
other  than  slave  labor  camps. 

To  complete  your  study  of  the  comparison 
among  the  competing  Chinese  political  sys- 
tems, you  should  note  the  absence  of  any  In- 
denendent  Judiciary,  anv  right  to  travel,  any 
free  elections  and  any  free  press  In  the  Peo- 
ple's Republic  of  China. 

There  truly  Is  no  comparison  between  the 
utterly  alien  practices  of  the  Peonle's  Repub- 
lic of  China  and  the  progress  of  human  free- 
dom that  has  occurred  on  Taiwan  under  the 
Republic  of  China. 

In  Taiwan,  there  are  31  dally  newspapers 
and  1.400  masazlnes  which  comoete  with  3 
national  television  channels  for  the  attention 
of  audiences. 

Newsnaper^  are  free  to  criticize  the  gov- 
ernment and  do.  The  onlv  Important  limi- 
tation on  press  freedom  i«  an  emergency  regu- 
lation   against    advocating    Communism    or 
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the  overthrow  of  the  government  by  force 
and  violence.  Citizens  of  the  Republic  of 
China  are  free  to  travel  anywhere  in  Taiwan 
or  the  Pescadores  without  permits  and  with- 
out requesting  permission  of  any  kind. 

The  Constitution  of  the  Republic  of  China 
sets  forth  a  complete  system  of  elections 
from  the  level  of  the  National  Assembly  and 
President  down  to  the  county  and  muni- 
cipality. Although  the  separation  from  the 
Mainland  makes  true  national  elections  Im- 
possible, they  are  held  in  as  nearly  represen- 
tatives a  form  as  possible  for  National  Assem- 
bly, Legislative  Yuan  and  Control  Yuan 
Members. 

Elections  are  by  secret  ballot.  The  fran- 
chise Is  extended  to  all  at  age  20.  except  for 
those  who  have  been  convicted  of  a  felony. 

In  practice,  the  Nationalist  party  holds  a 
majority  In  the  more  Important  elective  bod- 
ies. But  there  are  also  elected  members  of 
other  parties,  plus  a  sizable  number  of  Inde- 
pendents. 

Women  are  assured  of  10  7o  of  the  repre- 
sentation in  elective  bodies.  Aborigines  are 
guaranteed  seats  in  proportion  to  their  mem- 
bers. 

No  consideration  of  human  rights  In  the 
Republic  of  China  would  be  complete  with- 
out recognition  of  the  widespread  economic 
development  of  the  Chinese  people  on  Tai- 
wan. For  If  people  are  able  to  afford  their  own 
house,  to  be  better  clothed,  to  have  the  right 
and  availability  of  work  of  one's  own  choice, 
and  to  be  fed  well,  then  major  progress  Is 
being  made  in  the  advancement  of  human 
rights. 

Mr.  Chairman,  objective  visitors  to  Tai- 
wan are  uniform  In  applauding  the  tre- 
mendous advances  in  human  welfare  that 
are  occurring  on  the  Island.  In  fact,  a  new 
study  pubiTshed  by  Oxford  University  Press 
finds  the  Republic  of  China  to  be  "one  of 
only  few  developing  countries  to  have 
achieved  both  high  growth  and  Improved 
distribution  of  Income."  In  support  of  this 
finding,  an  article  In  The  New  York  Times  of 
April  2.  1977.  documents  the  great  opoortu- 
nltles  w^lch  ordinary  citizens  of  the  R*3pub- 
Uc  of  China  have  to  advance  their  economic 
situation  rapidly.  Freedom  from  want  must 
STirely  be  put  high  on  the  list  of  human 
rights  which  the  Republic  of  China  has 
provided  to  Its  citizens. 


n.    LEGAL   SYSTEM    OF    THE    REPtTBLIC    OF    CHINA 

There  Is  a  proud  and  Independent  Judicial 
system  In  the  Republic  of  China  having  Jur- 
isdiction over  both  civil  and  criminal  cases. 

Rule  under  law  and  according  to  law  Is 
the  general  practice.  As  mentioned  above, 
the  modern  Chinese  system  of  criminal  law 
and  procedure  of  the  Republic  is  modeled 
after  the  civil  law  systems  of  Western  Europe. 
It  Is  Inquisitorial  In  the  sense  that  proceed- 
ings are  conducted  first  by  a  procurator  with 
semi-Judicial  powers  and  then  by  a  Court 
with  an  Investigative  function  rather  than 
as  an  adversary  system  between  opposing 
counsel.  Also,  like  the  cl'.ll  law  countries 
the  Republic  of  China  is  without  a  Jury 
system  and  the  more  extensive  rules  of  evi- 
dence that  apply  in  our  common  law  system 

Under  Chinese  law  In  the  Republic,  as  In 
other  civil  law  countries,  the  court  Itself 
Investigates  into  the  truth  and  determines 
the  value  of  evidence.  Like  a  civil  law  court, 
a  court  in  the  Republic  places  great  reliance 
upon  documentary  evidence  which  Is  the 
product  of  preliminary  Investigations  re- 
ports and  depositions  of  witnesses  '  and 
experts. 

All  the  above  procedures,  however,  are  an 
adaptation  of  the  code  systems  of  conti- 
nental Europe.  The  fact  that  the  Republic 
of  China  has  not  adopted  wholesale  all  Amer- 
ican legal  concepts  and  Instead  has  chosen 
to  select  some  procedures  from  the  civil  law 
must  not  be  held  against  her. 

What  should  be  noticed  Is  that  the  Re- 
public  of   China    Is   rapidly   moving   closer 


towards  the  American  system.  In  fact,  pri- 
marily due  to  the  Influence  of  its  growing 
contacts  with  the  United  States,  the  Repub- 
lic amended  Its  Code  of  Criminal  Procedure 
effective  on  January  28,  1967. 

A  striking  feature  of  the  new  Code  Is  Its 
adoption  of  several  rules  of  criminal  pro- 
cedure definitely  of  American  origin  These 
procedures  were  established  with  the  specific 
purpose  of  enhancing  the  protection  of  per- 
sonal rights  and  feedoms.  For  example  an 
entire  chapter  XII  was  added  to  the  Code 
restricting  the  admission  of  certain  evidence 
harmful  to  the  defendant. 

The  willingness  of  the  Republic  of  China 
to  reform  its  basic  criminal  system  in  order 
to  bring  It  closer  Into  line  with  honored 
American  values  should  receive  special  at- 
tention from  the  Committee.  'What  Is  im- 
portant Is  the  direction  In  which  a  country 
Is  moving  In  the  area  of  human  rights  The 
Republic  of  China  on  Taiwan  Is  clearly  mov- 
ing towards  the  model  of  the  United  States 
unlike  the  People's  Republic  of  China  which 
Is  dropping  all  pretense  of  operating  under 
any  Codes  of  Law  or  legal  procedures. 

With  the  above  considerations  In  mind  I 
will  now  review  the  means  by  which  humkn 
rights  are  safeguarded  by  the  criminal  law 
system  of  the  Republic  of  China. 

The  following  summary  wUl  reveal  that  all 
21  of  the  rights  considered  most  basic  to 
American  Jurisprudence  are  granted  by  the 
law  of  the  Republic  of  China.  Eighteen  of  the 
rights  are  specifically  and  fully  secured  by 
law;  three  rights  are  qualified  only  by  reason 
of  the  difference  between  civil  and  common 
law  countries. 

No  similar  analysis  can  be  made  of  the 
legal  procedure  of  the  People's  Republic  of 
China  since  no  current  collection  of  laws  and 
decrees,  nor  published  cases,  have  appeared 
there,  or  been  made  available  to  foreigners 
since  1984. 

There  are  several  references  In  the  follow- 
ing analysis  to  the  country  law  study  relative 
to  the  Republic  of  China  prepared  under  the 
direction  of  the  Judge  Advocate  General  of 
the  U.S.  Army,  dated  July  1959.  The  study 
was  made  In  the  Interest  of  safeguarding  the 
rights  of  VS.  personnel  located  In  Taiwan, 
and  It  may  reasonably  be  assumed  that  the 
findings  contained  therein  are  fair  and  ob- 
jective, with  any  doubts  of  interpretation 
having  been  resolved  against  the  foreign  legal 
system  In  order  to  ensure  U.S.  personnel  a 
fair  trial. 

1.  The  Right  That  a  Criminal  Statute  Must 
Be  Specific  and  Free  of  Vagueness. 

According  to  the  Army  JAG  study  of  1959, 
each  of  the  257  articles  of  Part  Two  of  the 
Chinese  Criminal  Code  of  the  Republic  speci- 
fies the  elements  of  a  single  crime  In  detail 
comparable  to  the  statutory  definitions  of 
similar  offenses  In  the  United  States. 

2.  The  Right  to  Protection  Against  Ex  Post 
Facto  Laws. 

Article  1  of  the  Criminal  Code  of  the  Re- 
public of  China  clearly  provides  that  an  act  is 
punishable  "only  If  expressly  so  provided  by 
the  law  In  force  at  the  time  of  Its  commis- 
sion." Article  2  contains  additional  safe- 
guards from  Increased  penalties  or  altered 
rules  of  evidence. 

3.  The  Right  to  Protection  Against  BUls  of 
Attainder. 

Article  8  of  the  Constitution  of  the  Re- 
public of  China  expressly  prohibits  legisla- 
tive bills  of  attainder  Inflicting  punishment 
without  the  common  forms  and  safeguards  of 
trial.  Trial  by  legislature  Is  precluded  In  fact 
as  well  as  by  law  In  the  Republic. 

4.  The  Right  to  be  Informed  of  the  Nature 
and  Cause  of  the  Charges  Against  the  Ac- 
cused. 

Article  8  of  the  Constitution  of  the  Re- 
public of  China  specifically  requires  that  the 
accused  shall  be  Informed  In  wTltlng  of  the 
grounds  for  his  arrest  or  detention.  Several 
articles  of  the  Code  of  Criminal  Procedure 
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secure  this  right,  including  articles  71,  77,  79, 
85,  95.  102  and  264. 

5.  The  Right  to  Ball. 

Article  110  of  the  Code  of  Criminal  Proce- 
dure provides  that  an  accused  or  his  repre- 
sentative may  at  any  time  apply  for  release 
on  bond  or  suspension  of  his  detention.  Arti- 
cles 111  through  115  and  120  provide  addi- 
tional authority  for  release  on  bond. 

The  1959  Army  JAG  study  concluded  that 
the  right  to  ball  "is  provided  by  Chinese 
law." 

6.  The  Right  of  Habeas  Corpus. 

Articles  93,  107,  108,  110,  111,  114,  115  and 
120  of  the  Code  of  Criminal  Procedure  pro- 
vide ample  authority  to  release  r.n  accused 
person.  The  Army  JAG  study  concluded  that 
the  equivalent  of  our  privilege  of  the  writ 
of  habeas  corpus  "is  provided  by  the  law 
of  the  Republic  of  China." 

7.  The  Right  to  a  Speedy  Trial. 

Tho  Army  JAG  study  concluded  "that  this 
right  is  substantially  protected  In  proceed- 
ings under  the  Code  of  Criminal  Proce- 
duie.  .  .  ." 

Article  8  of  the  Constitution  of  the  Re- 
public of  China  provides  that  an  arrpsted 
person  must  be  turned  over  by  the  p&llce  to 
a  procurator,  a  .seml-Judlcial  olTicial  under 
the  civil  law.  within  24  hours  of  the  arrest 
After  that  time,  a  person  may  be  held  in  a 
court  detention-house  only  by  a  writ  oi 
detention  for  the  purpose  of  investigatioJi 
by  the  procurator.  The  investigation  miist 
be  started  Immediately. 

No  statutory  limits  are  put  on  the  dera- 
tion of  the  investigation,  but  detention  of 
an  accused  Is  limited  by  article  108  of  the 
Code  of  Criminal  Procedure  to  4  months  dur- 
ing the  investigation,  unless  release  on  boi;d 
or  otherwise  is  granted  sooner. 

8.  The  Right  of  An  Accused  to  Have  the 
Assistance  of  Counsel  of  His  Own  Choice  for 
His  defense. 

Similar  to  the  civil  law  co'int'-ies,  article 
27  of  the  Code  of  Criminal  Procedure  of  the 
Republic  of  China  secures  the  right  lo  em- 
ploy counsel  after  the  initiation  of  prosecu- 
tion, but  not  during  the  procurator's  in- 
vestigation. 

"II.  If  a  witness  or  export  witness  Is  sum- 
moned on  application  of  a  party  concerned, 
such  witness  shall  be  first  cross-examined 
by  such  party  or  his  advocate,  then  cross- 
examined  by  the  opposing  party  or  his  ad- 
vocate. .  .  ." 

Also,  Article  276  provides: 

"A  party  and  an  advocate  may  be  present 
at  an  examination  of  a  witness,  expert  wit- 
ness, or  interpreter." 

Article  248  (I)  states  that  If  the  accused 
Is  present  when  a  witness  is  questioned,  he 
may  a?it  oxiestlons. 

However,  article  169  appears  to  make  the 
above  provisions  discretionary  with  the  court. 
It  provides  that  If  a  Presiding  Judge  fore- 
sees that  a  witness  will  not  freely  state  what 
he  knows  In  the  presence  of  the  accused,  he 
may  order  the  accused  to  leave  the  Court. 
When  the  testimony  is  concluded,  he  shall 
be  brought  back  and  the  Important  points 
shall  be  related  to  him. 

11.  The  Right  of  An  Accused  to  Have  Com- 
pulsory Process  for  Obtaining  Witnesses  In 
His  Favor. 

Article  2,  274  and  275  of  the  Code  of  Crimi- 
nal Procedure  provide  ample  authority  for 
an  accused  to  have  witnesses  summoned  In 
his  favor. 

12.  The  Right  of  a  Presumption  of  Inno- 
cense  Until  Proven  Guilty. 

Although  criminal  proceedings  in  the  Re- 
public of  China  are  adapted  from  those  in 
civil  law  countries  and  therefore  are  not  ad- 
versary proceedings,  article  301  (I)  of  the 
Code  of  Criminal  Procedure  requires  that  the 
Court  must  give  a  verdict  of  "Not  Guilty"  if 
the  procsedings  do  not  prove  the  defendant's 
guilt. 

13.  The  Right  to  be  Tried  By  an  Impartial 
Court. 


As  the  Republic  of  China  Is  still  basically 
a  civil  law  country,  there  is  no  right  of  trial 
by  Jury.  However,  there  Is  express  provision 
in  Article  8  of  the  Constitution  of  the  Re- 
public that  "no  person  shall  be  tried  or 
punished  otherwise  than  by  a  law  court." 

Articles  80  and  81  of  the  Constitution 
guarantee  that  Judges  shall  be  Impartial  and 
independent  of  any  other  branch  of  the  gov- 
ernment. 

Aiticles  17  through  24  of  the  Code  of 
Criminal  Procedure  all  provide  various  means 
for  obtaining  the  withdrawal  of  judges  who 
may  have  a  personal  Interest  in  a  case  or 
otherwise  be  prejudiced.  Thus,  the  right  to 
trial  by  an  impartial  court  is  adequately 
safeguarded  in  the  Republic. 

14.  The  Right  Against  Use  of  Involuntary 
Confession. 

Article  98  of  the  Code  of  Criminal  Proce- 
dure provides  that  "no  violence,  threat.  In- 
ducement, fraud,  or  other  Improper  means 
jof  examination)  shall  be  used." 

In  Decision  Ko.  1457  (1940),  the  Supreme 
Court  of  the  Republic  of  China  held: 

"The  confession  of  an  accused  ...  If  it 
is  obtained  by  violence,  threats,  inducement, 
fraud,  or  other  Improper  means,  has  lost  its 
evidentiary  value  and  may  not  be  used  as 
evidence,  without  regard  to  whether  It  cor- 
responds to  the  facts." 

Based  on  this  clear  ruling,  the  Army  JAG 
study  concludes  the  Supreme  Court  of  the 
Republic  of  China  "would  Invalidate  a  con- 
vlcrion  obta'ned  through  use  of  an  involun- 
tary confession." 

Moreover,  one  of  the  basic  changes  made 
in  the  1967  Code  involves  the  right  against 
use  of  an  involuntary  confession.  Articles  98 
and  150  expre.ssly  provide  that  any  con- 
fession, uithout  corroborating  evidence,  can- 
not be  used  as  the  sole  evidence  against  an 
accused  for  purposes  of  an  indictment  or  a 
conviction. 

15.  The  Right  to  Be  Secure  Against  An 
Unreasonable  Search  or  Seizure. 

Article  123  of  the  Code  of  Criminal  Pro- 
cedure requires  that  police  must  secure  a 
search  warrant  from  the  procurator  prior 
to  searching  the  person  or  property  of  a  sus- 
pect  or   seising  his  property. 

Articles  122(11),  146,  and  150  Include  ad- 
ditional restrictions  on  searches  and  seizures. 

If  police  officers  do  conduct  an  illegal 
search  which  fails  to  turn  up  incriminating 
evidence,  the  Innocent  individual  is  allowed 
to  bring  a  civil  suit  against  the  police  charg- 
ing them  with  trespass  and  infringement  of 
personal    freedom. 

However,  If  the  police  discover  Incriminat- 
ing evidence  durin^j  an  Illegal  search  which 
proves  the  person  is  not  innocent,  there  is 
no  restrirtlon  wpon  the  admissibillly  of  the 
evidence. 

Following  the  Continental  system  more 
than  the  American  one,  the  law  of  the  Re- 
public of  China  focuses  on  the  guilt  or  inno- 
cence of  the  accused  rather  than  on  the 
illegality  of  the  police  condurt.  But  the  police 
are  always  subject  to  being  held  responsible 
for  their  Illegal  conduct  under  Article  184 
of  the  Civil  Code 

Also,  under  the  Supervisory  Law  of  July  17. 
1948,  as  amended  on  August  23,  1967.  the 
Control  Yuan  can  take  corrective  measures 
disciplining  police  cfScers  for  malfeasance. 

16.  The  Rlzht  .»3:a:nst  Self-incrimination. 
The  Army  JAG  study  cf  1959  reported  that 

under  the  law  of  the  Republic  of  China  "the 
accused  does  not  have  the  duty  to  make  self- 
incriminating  statements  and  the  Judge  or 
procurator  does  not  have  the  right  to  make 
him  speak." 

In  fact,  the  study  notes  that  "an  accused 
may  not  be  punished  for  perjury  .  .  ."  Thus, 
"the  accused  not  only  enjoys  the  privilege 
against  self-incrimination  but  also  the 
privilege  to  make  unpunishable  false  state- 
ments." 

In    summary,    the   study    concluded    "the 


privilege  of  a  witness  to  avoid  self-incrimi- 
nation is  as  broad  as  In  the  United  States 
and  m  addition  he  possesses  an  extensive 
privilege  to  avoid  Incriminating  others." 

17.  The  Right  to  An  Interpreter. 

The  Republic  of  China  has  long  extended 
a  right  comparable  to  the  developing  Amer- 
ican right  of  a  bi-lingual  trial.  Articles  211, 
274.  and  275  of  the  Code  of  Criminal  Pro- 
cedure make  ample  provision  for  the  use  of 
interpreters  whenever  needed.  Articles  50  and 
75  of  the  Law  of  Organization  of  the  Court 
also  completely  satisfy  this  right. 

18.  The  Right  of  an  Accu.sed  to  a  Public 
Trial. 

Article  65  of  the  Law  of  Organization  of 
the  Court  requires  that  a  trial  be  held  In 
open  court. 

Furthermore,  an  open  trial  In  public  Is 
the  usual  practice  actually  followed  In  cases 
under  the  Criminal  Code.  Rare  exceptions 
exist,  such  as  in  certain  cases  involving  na- 
tional security  secrets,  where  the  Judge  Is 
authorized  to  hold  closed  trials,  but  these 
are  t^e  exception  and  n^t  t^e  r"le. 

When  a  case  is  held  in  camera,  article  68 
of  the  above  law  requires  that  the  Presiding 
Judge  shall  announce  the  reasons  therefore. 
The  Court's  decision  Is  then  made  subject  to 
review  by  article  379(3)  of  the  Code  of  Crim- 
inal Procedure  which  provides,  upon  appeal, 
that  a  Judgment  Is  "on  its  face  contrary  to 
law"  if  the  trial  "was  held  in  camera  contrary 
to  pr.ivlsions  of  law." 

19.  The  Right  to  Be  Free  of  Cruel  and  Un- 
usual Punlsliments. 

The  Army  JAG  study  concluded  that  this 
right  "is  adequately  safeguarded  under  pres- 
ent law.  .  .  ." 

Tlie  pertinent  provisions  of  the  Criminal 
Code  relating  to  types  of  punishment  are 
found  in  articles  32  through  36.  and  In  Chap- 
ters VI  and  VII.  Articles  1.  466.  467,  468.  and 
469  and  471  of  the  Code  of  Criminal  Proce- 
dure also  relate  to  punishment  and  restrict 
it  to  modern  norms. 

It  should  be  noted  that  far  from  imposing 
cruel  and  unusual  punishment,  the  enlight- 
ened law  oi  the  Republic  of  China  places 
great  emphasis  upon  reformation  of  the 
wrongdoer. 

The  Criminal  Code  permits  suspension  of 
punishment  and  conditional  release  on  fairly 
easy  terms.  Article  77  provides  that  when  a 
person  shows  evidence  of  repentance,  he  may. 
after  serving  only  10  years  of  a  life  sentence 
or  half  the  term  for  lesser  offenses,  be  granted 
conditional  release. 

Article  67  of  the  Code  requires  a  judge  to 
consider  not  only  the  crime  but  the  nature 
of  the  defendant  and  all  extenuating  circum- 
stances that  may  have  prompted  the  act. 

20.  The  Right  to  Be  Protected  Against 
Double  Jeopardy. 

Under  articles  252(1)  and  303(2)  of  the 
Code  of  Criminal  Procedure  of  the  Republic 
of  China,  once  a  final  judgment  has  been 
given  in  a  case,  a  procurator  may  not  again 
bring  a  prosecution  and  a  Court  must  pro- 
nounce a  Judgment  of  "Exempt  from  prose- 
cution." 

Similar  to  civil  law  countries,  the  Republic 
of  China  does  allow  appeals  by  the  prose- 
cution for  such  reasons  as  prejudicial  error. 
However,  such  appeals  seeking  a  reversal  and 
retrial  have  been  held  by  the  U.S.  Supreme 
Court  not  to  be  the  type  of  double  Jeopardy 
covered  by  our  Fifth  Amendment.  Palko  v. 
Connecticut,  302  U.S.  319  (1937). 

21.  The  Right  of  Appeal. 

Part  III,  Including  articles  344  through 
402,  of  the  Code  of  Criminal  Procedure  of  the 
Republic  of  China  grants  extensive  rights  to 
an  accused  to  appeal  from  a  trial  court  to  the 
High  Court  and  then  to  the  Supreme  Court. 

Part  IV,  Including  articles  403  through  419. 
of  the  Code  provide  a  right  to  make  Inter- 
locutory appeals  from  rulings  of  a  Court. 

Articles  420  through  440  provide  for  retrial 
of  a  case  in  the  same  court  after  final  judg- 
ment. 
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In  summary,  the  right  of  appeal  is  amply 
safeguarded  under  the  law  of  the  Republic 
of  China 

ttl.    MABTIAL    LAW 

United  States  Practice 
\^'hen  the  Nationalist  Chinese  Government 
moved  to  the  Island  and  province  of  Taiwan 
In  1949.  following  the  Communist  seizure  of 
the  mainland,  a  general  state  of  siege  was 
proclaimed  In  order  to  secure  the  area  from 
a  Communist  take-over.  This  proclamation 
carried  with  it  the  application  of  martial 
law  In  the  area  stlU  under  Nationalist  Juris- 
diction. 

The  necessity  for  enforcement  of  a  limited 
form  of  martial  law  during  tl;e  continuation 
of  a  civil  war  against  the  legal  government 
should  he  understandable  to  the  people  of  the 
United  States  which  experienced  Us  own 
rebellion  a  century  ago.  At  a  time  when  the 
United  States  had  to  exert  its  naval  and  mili- 
tary powers  to  the  fullest  la  order  to  save 
the  government  and  union  from  destruction, 
President  Lincoln  and  the  U.S.  Congress  did 
not  flinch  from  asserting  extraordinary  pow- 
ers over  the  affairs  and  property  of  persons 
living  In  the  loyal  United  States. 

We  should  recall  that  an  extensive  system 
of  military  law  was  made  applicable  in  loyal 
States  by  the  U.S.  Government  during  the 
Civil  War.  Military  authorities  possessed  the 
power  to  arrest  and  try  Individuals  In  loyal 
territory  who  were  committing,  or  who  enter- 
tained the  will  end  Intention  to  commit,  hos- 
tile acts  against  the  governm.ent.  Persons  sus- 
pected of  being  spies  or  agents  of  the 
Confederacy,  or  of  supplying  arms  and  am- 
munition to  the  rebels,  were  subject  to  mili- 
tary arrest. 

In  March  of  1863,  Congress  actually  author- 
ized President  Lincoln  to  suspend  the  unit 
of  habeas  corpus  and  legalized  his  past  ac- 
tions of  military  arrests.  For  two  years,  Lin- 
coln had  suspended  the  writ  of  his  own  ac- 
cord, and  had  made  arrests  without  warrant, 
holding  the  suspect  as  long  as  he  pleased, 
not  only  without  express  authority  but  In 
direct  opposition  to  a  ruling  by  US.  Supreme 
Court  Chief  Justice  Taney  In  Ex  parte  Merry- 
man,  Fed.  Cases  no.  9487  (1861). 

Also,  we  might  notice  that  In  August  of 
1861,  Postmaster  General  Blair  ordered  cer- 
tain New  York  and  Brooklyn  newspapers  ex- 
cluded from  the  malls.  In  addition,  the 
Baltimore  Transcript,  Metropolitan  Record. 
Cincinnati  Enquirer  and  Chicago  Times  were 
suppressed  temporarily  by  the  U.S.  military. 
The  New  York  World  and  the  Journal  of 
Commerce  were  seized  and  suppressed  for 
three  days  in  May  of  1864  under  orders  of 
President  Lincoln. 

News  control  revived  In  the  United  States 
with  the  onset  of  World  War  I.  By  Executive 
Order  of  April  14,  1917,  President  Wilson 
created  a  governmental  Committee  on  Public 
Information  which,  operated  a  system  of 
"voluntary"  censorship  and  propaganda  By 
Executive  Order  of  April  28,  1917  President 
wuson  established  a  rigid  censorship  over 
telephone,  telegraph  and  cable  messages  sent 
to  or  received  from  points  outside  the  United 
States. 

The  Espionage  Act  of  1917  provided  addi- 
tional sweeping  controls  over  the  press  and 
free  expression  In  the  United  States  As 
amended  in  1918,  this  law  made  It  a  penal 
offense  to  hinder  the  success  of  the  war  effort 
of  the  United  States  or  assist  the  enemy  by 
making  false  reports,  by  inciting  or  attempt- 
ing to  incite  disloyalty  or  mutiny  or  by  ob- 
structing recrultm.ent  and  enlistment.  It  also 
made  It  a  crime  to  -wlllfuny  utter  print 
write,  or  publish  any  disloyal,  profane  scur- 
rilous, or  abusive  language  about  the  form 
or  government  .  .  .  ,  or  the  Constitution 
or  the  uniform  of  the  Army  and  Navy  of  the 
United  States,"  or  to  use  any  language  In- 
tended to  bring  mto  "contempt,  scorn  .  or 
disrespect." 

Other  provisions  of  the  U.S.  Espionage  Act 
aeclared  nonmailable  every  publication  "con- 


taining any  matter  advocating  or  urging 
treason,  Insurrection,  or  forcible  resistance 
to  any  law  of  the  United  States." 

Postmaster  General  Burleson  publicly  an- 
nounced on  October  9,  1917,  that  "If  news- 
papers go  so  far  as  to  impugn  the  motives  of 
the  Government  and  thus  encourage  Insub- 
ordination, they  will  be  dealt  with  severely. 
For  instance,  papers  may  not  say  that  the 
Government  Is  controlled  by  Wall  Street  or 
munition  manufacturers,  or  any  other 
special  interests.  We  will  not  permit  the  pub- 
lication or  circulation  of  anything  hamper- 
ing the  war's  prosecution  or  attacking  Im- 
properly our  allies." 

When  viewed  in  the  co-^text  of  crises  af- 
fecting our  own  country  and  compared  with 
our  own  response  to  those  crises,  we  should 
not  find  it  surprising  that  the  KepubMc  of 
China  found  It  necessary  to  Institute  a  lim- 
ited system  of  martial  law,  and  to  adopt  a 
few  statutes  which  read  word  for  word  as  If 
they  were  taken  from  some  of  the  above  men- 
tioned United  States  laws,  during  the  strug- 
gle for  Its  very  survival.  What  may  be  sur- 
prising Is  the  very  limited  extent  to  which 
martial  law  has  actually  been  used. 
Limitations  on  martial  law 
Above  all  else,  the  Committee  will  learn 
that  martial  law  Is  not  an  umbrella  for  sup- 
pressing clvU  dissldence  In  the  Republic  of 
China.  In  fact,  at  the  present,  there  are  only 
236  persons  serving  prison  terms  who  have 
been  convicted  of  espionage  or  other  national 
security   offenses.   Only   one  has   been   sen- 
tenced to  death.  Of  the  others,  most  received 
sentences  of  less  than  10  years. 

Actually,  martial  law  Is  strictly  limited  In 
Its  application  to  civilians.  Non-mllltary  per- 
sonnel are-subJect  to  military  trial  only  If 
they  commit  one  of  three  types  of  crimes- 
sedition  and  espionage;  theft  or  unauthor- 
ized sales  or  purchase  of  military  equipment 
and  supplies:  or  stealing  or  damaging  public 
communication  equipment  and  facilities. 

These  restrictions  upon  the  enforcement 
of  mUltary  law  are  expressly  provided  and 
required  by  Article  2  of  the  law  known  as 
"Measures  Governing  the  Classification  of 
Cases  to  Be  Tried  by  the  Military  Judicial 
Organs  Themselves  and  Those  Which  Are  To 
Be  Turned  Over  to  the  Courts  In  the  Region 
of  Taiwan  During  the  Period  of  Martial 
Law." 

The  "Measures"  were  first  promulgated  by 
the  Executive  Yuan  of  the  Republic  of 
China  on  May  10.  1952.  and  were  most  re- 
cently revised  and  promulgated  on  Septem- 
ber 4,  1967.  Any  consideration  of  Martial 
Law  In  the  Republic  of  China  which  falls 
to  take  account  of  the  above  "Measures"  is 
without  validity. 

In  actual  practice,  only  130  crlmLnal  cases 
Involving  civilians  were  tried  by  military 
court  in  1976.  This  number  represents  less 
than  one  percent,  a  mere  0.29  percent,  of  the 
total  of  44,818  criminal  cases  held  in  the  Re- 
public of  China  last  year! 

Rules  of  procedure  in  military  court 
The  rules  of  procedure  governing  trial  by 
military  court  in  the  Republic  of  China  are 
set  forth  In  the  MlUtary  Trial  Law.  They  are 
largely  similar  to  those  in  the  Code  of  Crim- 
inal Procedure  and,  in  fact,  many  provisions 
of  the  latter  code  are  applicable  In  mUitary 
courts. 

According  to  the  Military  Trial  Law  and 
applicable  rules  of  the  Code  of  Criminal  Pro- 
cedure, an  accused,  during  the  Investigation 
period  and  trial,  is  entlUed  to  the  following 
principal  protections: 

( 1 )  A  person  cannot  be  arrested  without  a 
warrant  unless  in  flagrante  delicto.  (Article 
88  of  the  Code  of  Criminal  Procedure.) 

(2)  One  who  has  no  authority  to  inves- 
tigate an  offense  and  who  arrests  without  a 
warrant  a  person  in  flagrante  delicto  shall 
Immediately  hand  such  person  over  to  a 
procurator  or  a  Judicial  police  officer.  (Article 
92  of  the  Code  of  Criminal  Procedure.) 
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(3)  If  an  accused  believes  a  military  proc 
urator  or  Judge  is  subject  to  possible  preju 
dice,  he  may  request  the  withdrawal  of  th' 
procurator  or  Judge.  (Articles  68,  69  of  th. 
Military  Trial  Law) 

(4)  No  violence,  three. ts,  inducements 
fraud  or  other  Improper  means  may  be  em 
ployed  during  interrogation  of  an  accused 
(Article  109  of  the  MUitary  Trial  Law) 

(5) a.  During  detention,  an  accused  ma- 
receive  family  members,  closest  relatives  anc 
lawyers.  (Articles  23,  24  of  the  Detentlat 
Law) 

b.  An  accused,  while  in  the  house  of  deten 
tlon,  may  bring  alor.g  his  own  food  anc 
other  daily  necessities  In  addition  to  the 
allotted  mtlitary-llke  food  provisions  tu 
which  he  Is  entitled.  (Articles  20,  21  of  the 
Detention  Law) 

c.  An  accused  may  send  mall  out  and  have 
his  requests  forwarded  to  the  Judge  or  pro'^^- 
ecutor.  (Articles  28,  29  of  the  Detention 
Law) 

(6)  When  the  person,  property,  dwelling 
house  or  other  premises  of  an  accused  is 
searched,  a  search  warrant  Issued  by  a  proc- 
urator or  Judge  is  needed.  In  addition  the 
search  shall  be  held  secret  and  attention 
shall  be  paid  to  the  reputation  of  the 
searched.  Things  which  cannot  be  used  as 
evidence  must  not  be  attached.  (Articles  12" 
124,  128,  133  of  the  Code  of  Criminal  Proce- 
dure) 

(7)  An  accused  should  not  be  arrested  or 
detained  unless: 

(a)  He  has  no  fixed  domicile  or  residence 

(b)  He  has  absconded  or  If  there  are  suf- 
ficient existing  facts  to  Justify  an  appre- 
hension   that   he   may   abscond. 

(c)  There  are  sufTicient  existing  facts  to 
Justify  an  apprehension  that  he  may  destroy 
forge,  or  alter  evidence,  or  conspire  with  a 
co-offendtr  or  witness. 

(d)  He  has  committed  an  offense  punish- 
able with  death,  life  Imprisonment,  or  with 
a  minimum  principal  punishment  of  Im.- 
prlsonment  for  not  less  than  five  years 
(Articles  76.  101  of  the  Code  of  Criminal 
Procedure) 

(8)  After  Initiation  of  prosecution  an  ac- 
cused has  the  right  to  choose  his  own  attor- 
ney. The  Immediate  superior,  statutory  agent 
spouse,  blood  relatives  or  collateral  relatives 
wnthln  third  degree  may  Indeoendently 
choose  one  or  two  counsel  for  his  defense 
(Articles  73,  76,  77  of  the  Military  Trial  Law 

(9)  Where  the  m.lnlmum  punishment  for 
crime  of  the  accused  exceeds  a  five-year 
term  of  Imprisonment  and  no  attorney  has 
been  chosen,  the  court  shall  appoint  a  public 
defender.  (Article  78  of  the  MlUtary  Trial 
Law) 

(10)  In  addition  to  counsel,  a  spouse,  lineal 
blood  relative  or  collateral  blood  relative 
within  the  third  degree  of  relationship,  fam- 
ily head  or  family  member  of  an  accused 
may,  after  Initiation  of  prosecution  apply  to 
the  court  In  writing,  or  verbally  on  the  date 
or  hearing,  for  permission  to  act  as  the 
representative  of  the  accused  or  private  com- 
plainant. A  representative  may  state  his 
op  nlon  in  court.  (Article  74  of  the  Military 
Trial  Law) 

(11)  A  military  court  trial  shall  be  held  In 
open  court.  Only  In  cases  involving  national 
defense  secrets  may  the  court  sit  m  closed 
session.  (Article  63  of  the  Military  Trial 
Law) 

(12)  Restraint  may  not  be  placed  on  the 
person  of  an  accused  when  he  Is  In  court. 
(Article  282  of  the  Code  of  Criminal  Proce- 
turo) 

(13)  A  military  court  shall  Independently 
perform  Its  functions  of  trial  free  from  any 
Interference  whatsoever.  (Article  160  of  the 
Military  Trial  Law) 

(14)  After   the   investigation   of   evidence 
has    been    completed,    arguments    upon    the 
law  and  facts  shall  be  made  by  the  military 
prosecutor,    the   accused   and    the   advocate 
(Article  171  of  the  Military  Trial  Law) 
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(15)  The  facts  of  the  crime  shall  be  estab- 
lished by  evidence.  A  military  court  cannot 
take  the  lack  of  rebutting  evidence  as  the 
ground  of  finding  the  accused  guilty.  (Arti- 
cles 166,  167  of  the  Military  Trial  Law) 

(16)  If  the  accused  Is  not  satisfied  with  the 
Judgment  of  the  first  trial,  an  application  for 
an  appellate  review  may  be  made  within  ten 
days  from  the  day  on  which  the  service  of 
the  written  Judgment  Is  effected.  (Article  189 
of  the  Military  Trial  Law) 

(17)  The  parties  concerned  may  take  excep- 
tion to  rulings  given  by  the  military  trial 
organization  of  first  trial  by  appealing  to  a 
higher  military  trial  organization.  (Article 
217  of  the  Military  Trial  Law) 

(18)  After  a  Judgment  of  "guilty"  has  be- 
come final,  an  application  for  a  retrial  may 
be  made  if  any  one  of  the  following  circum- 
stances exists; 

(a)  where  the  original  Judgment  was  based 
on  exhibits  which  are  proved  to  have  been 
forged  or  altered; 

(b)  where  the  original  Judgment  was  based 
on  testimony  of  a  witness  or  expert,  or  Inter- 
pretation which  is  proved  to  have  been  false; 

(c)  where  the  person  found  guilty  is  proved 
tD  have  been  maliciously  prosecvited; 

(d)  where  the  decision  of  a  Judicial  court 
or  court-martial  upon  which  the  Judgment 
was  based  has  been  altered  by  a  final  deci- 
sion; 

(e)  where  it  clearly  appears  that  some  of 
the  military  Judges  who  took  part  In  the 
original  or  former  Judgment,  or  In  the  in- 
vestigation before  Judgment,  or  any  of  the 
military  prosecutors  who  took  part  in  the 
preliminary  Investigation  or  prosecution  are 
found  to  have  been  guilty  of  malfeasance  in 
office  in  connection  with  the  case  in  ques- 
tion; 

(f)  where  Incontrovertible  new  evidence 
Is  discovered  showing  that  the  person  ac- 
cused should  have  been  adjudged  "not 
euiity,"  "exempt  from  punishmeiit,"  cr  that 
his  crime  was  less  serious  than  that  speci- 
fied in  the  original  Judgment;  or 

(g)  where  the  original  Judgment  was  ren- 
dered without  investigating  or  weighing  some 
Important  evidence  which  otherwise  might 
have  affected  the  Judgment.  (Article  22i>  of 
the  Military  Trial  Law) 

(19)  Where  it  is  discovered  after  Judgment 
has  become  final  that  the  trial  was  conducted 
contrary  to  law,  the  chief  military  prosecutor 
of  the  supreme  mUitary  trial  organization 
may  state  his  reasons  in  writing  and  file  an 
aoplicatlon  for  an  extraordinary  trial  with 
the  same  organization.  Where  the  original 
Judgment  is  contrary  to  law,  the  portion 
which  is  In  contravention  of  the  law  shall 
be  set  aside;  provided,  however,  that  where 
the  original  Judgment  Is  prejudicial  to  the 
accused,  another  Judgment  for  the  case  shall 
be  given.  (Articles  237,  244  of  the  Military 
Trial  Law) 

According  to  official  statl.stlcs  for  1976. 
military  courts  handled  only  130  cases  in- 
volving non-mllltary  persons  all  last  year. 
There  wore  32  appeals  from  decisions  in 
these  ca.ses  of  which  9  resulted  in  retrial  and 
subsequently   more   lenient  Judgment. 

In  brief,  military  court  trials  are  con- 
ducted under  an  extensive  set  of  modern 
niocedures  which  protect  the  rights  of  de- 
fendants. 

The  Wang  Hsing-nan  case 

On  January  28,  1977,  Wang  Hsing-nan, 
bo;-n  in  Taiwan  and  a  citizen  of  the  Repub- 
lic of  China,  was  convicted  by  a  military 
court  In  Taipei  of  terrorist  activities.  Mr. 
Wang,  who  is  also  a  permanent  resident,  but 
not  a  citizen,  of  the  United  States,  was 
found  guilty  of  mailing  three  letter  bombs 
in  an  assassination  attempt  upon  the  lives 
of  three  government  officials,  one  of  which 
severely  injured  Hsleh  Tung-mln,  the  native 
born  Governor  of  Taiwan  Province. 

Wang  Hsing-nan  had  been  a  frequent  vis- 
itor to  his  home  In  Taiwan.  He  returned  in 
April  of  1976,  remained  until  June,  and  re- 


turned again  in  July,  departing  for  the 
United  States  in  October,  the  month  the 
three  bombs  were  mailed. 

When  Mr.  Wang  returned  to  Taiwan  on 
January  7  of  this  year,  he  was  detained  and 
put  under  investigation.  It  is  alleged  by  his 
sister  and  wife  that  he  was  forcibly  removed 
to  Taiwan  from  Hong  Kong  where  he  had 
come  from  the  United  States  on  yet  an- 
other trip  to  the  Pacific.  It  is  further  alleged 
that  a  confession  to  the  crimes  made  by  Mr. 
Wang  was  obtained  by  torture. 

Actually,  considerable  supporting  evidence 
other  than  the  confession  was  presented  at 
the  trial  tying  Mr.  Wang  to  the  terrorist  ac- 
tions. This  Independent  evidence  had  been 
shown  to  United  States  officials  at  least  two 
weeks  before  Mr.  Wang's  arrest. 

The  incriminating  evidence  Included  Mr. 
Wang's  fingerprints  on  all  three  bomb  par- 
cels and  swoni  testimony  that  he  purchased 
materials  needed  for  manufacturing  the  mall 
bombs.  Thus,  the  confession  was  not  the 
sole  basis  of  his  conviction. 

The  date  of  Wang's  arrest  was  January  7, 
1977.  A  subsequent  Investigation  by  the 
prosecutor  lasted  two  weeks.  The  public 
prosecution  was  Instituted  on  January  21 
and  the  military  court  held  an  open  trial  on 
January  28. 

At  the  trial.  Wang's  father.  Meng-tung.  and 
Mr.  Hu  Shl-wu,  chosen  by  the  father  as  de- 
fense counsel,  first  presented  the  case  for  the 
defense.  The  military  court  then  examined 
all  relevant  exhibits  which  were  admitted  by 
the  accused  to  be  true.  Upon  consideration  of 
argument,  judgment  was  pronounced  In  the 
afternoon.  The  whole  process  of  the  first  trial 
of  the  case,  from  investigation  to  Judgment, 
took  21  days. 

After  tlie  first  trial,  Wang  filed  an  applica- 
tion for  appellr.te  review.  On  February  23, 
the  supreme  military  trial  organization  con- 
firmed the  original  Judgment.  The  appellate 
review  took  23  days. 

According  to  Article  311  of  the  Code  of 
Criminal  Procedure  (also  applicable  to  mili- 
tary trials  as  stipulated  in  Article  186  of  the 
Military  Trial  Law)  "Judgment  shall  be  pro- 
nounced within  seven  days  after  conclusion 
of  an  argument."  The  intent  of  this  article 
is  to  ensure  a  speedy  trial  by  a  court  once 
the  presentation  of  the  case  Is  concluded. 

In  Wang's  case,  apparently  because  of  his 
own  confession  to  the  criminal  acts  as 
charged,  including  his  admission  In  con- 
siderable detail  of  how  he  acceded  to  a 
certain  Chang  Chlan-hung's  instigation 
while  In  the  United  States  to  make  mall 
bomb  packages  and  how  he  used  one  in  an 
assassiiiation  attempt  on  the  life  of  Gov- 
ernor Hsleh,  the  accused,  his  attorney  and 
his  father  all  expressed  no  dissent  to  the 
evidence  produced  in  court.  It  is,  therefore, 
not  unusual  that  the  mllitp.ry  court  pro- 
nounced Judgment  on  the  same  day  of  the 
trial,  which  is  consistent  with  Article  311  of 
the  Code  and  not  uncommon  in  Chinese 
trial  practice. 

It  is  alleged  that  Mr.  Wangs  attorney, 
Hu  Shl-wu,  was  forced  upon  the  defendant's 
family.  In  truth,  Mr.  Hu  and  the  defendant, 
Wang  Hsing-nan,  had  attended  the  same 
middle  school.  The  attorney  knows  the  con- 
victed man's  father,  Meng-tung,  personally. 
The  defendant's  father  engaged  Mr.  Hu  in 
the  case. 

Having  passed  the  Higher  Civil  Service 
Examination,  Mr.  Hu  served  as  a  court  Judge 
for  ten  years.  In  1973,  he  followed  the  foot- 
steps of  his  father  Hu  Yu-chieh  (also  a 
lawyer  with  a  J.S.D.  degree  from  the  State 
University  of  New  York)  by  Joining  his  law 
firm.  He  has  been  a  defense  lawyer  in  quite 
a  few  major  criminal  cases  and  is  considered 
one  of  the  best  known  lawyers  in  southern 
Taiwan. 

After  agreeing  to  defend  Wang  Hsing-nan 's 
case,  the  attorney  twice  met  and  discussed 
the  case  with  the  defendant.  He  argued  the 


case  at  open  court  both  on  the  facts  and 
law  with  oral  and  written  presentation.  Im- 
mediately after  the  announcement  of  the 
verdict,  attorney  Hu  again  met  and  discussed 
the  case  with  the  defendant. 

As  a  result,  he  prepared  a  written  peti- 
tion for  requesting  an  appellate  review.  In 
the  circumstances,  Mr.  Hu  provided  com- 
petent and  diligent  services  as  defense 
counsel. 

Mr.  Chairman,  it  Is  difficult  to  completely 
remove  all  doubt  created  by  allegations  and 
speculation.  It  is  Impossible  to  prove  that  in 
every  case  there  has  never  been  an  instance 
of  extreme  police  methods,  especially  in 
crimes  Involving  heinous  offenses  such  as 
terrorism. 

While  I  cannot  and  will  not  attempt  to 
show  that  there  have  never  been  illegal  acts 
committed  by  police  forces  in  the  Republic 
of  China,  I  will  point  out  that  nor  could 
anyone  make  any  such  claim  about  the  total 
purity  of  police  practices  In  the  United 
States.  Indeed,  the  Committee  may  be  aware 
of  a  series  of  articles  published  recently  by 
the  Philadelphia  Inquirer  describing  what  it 
called  "a  pattern  of  beatings,  threats  of 
violence,  intimidation,  coercion  and  knowing 
disregard  for  constitutional  rights  In  the 
Interrogation  of  homicide  suspects  and  wit- 
nesses" committed  by  the  Philadelphia  Po- 
lice Department. 

Since  1974,  the  series  reported.  Judges  of 
the  Common  Pleas  Court  have  ruled  that 
Philadelphia  police  "acted  illegally"  during 
homicide  interrogations  In  80  cases,  and  that 
"in  sor.ie  of  those  cases  suspects  have  been 
shackled,  kicked,  blackjacked,  punched,  and, 
in  one  case,  stabbed."  These  news  articles 
appeared  in  the  Philadelphia  Inquirer  of 
April  24  through  27  and  May  29,  1977. 

Do  these  revelations,  complied  from  court 
records  of  homicide  cases,  mean  it  Is  the 
United  States  who  has  failed  to  protect  hu- 
man rights?  Eighty  cases  of  proven  police 
Illegality  constitute  a  substantial  number, 
but  are  they  enough  to  conclude  that  thlt, 
entire  country,  or  even  one  of  Its  major 
cities,  is  s-..ippresslng  human  rights? 

Mr.  Chairman,  I  think  you  will  see  the 
point  I  am  making.  My  suggestion  Is  that 
we  must  be  very  careful  about  condemning  a 
whole  society  on  the  basis  of  actions  which 
are  not  representative  of  the  society  at  large. 

For  if  we  fall  to  have  a  true  perspective 
about  what  we  criticize,  we  will  not  only 
present  an  imbalance,  but  we  will  in  fact  lay 
the  ground  for  others  to  depict  our  society 
before  the  world  as  denying  human  rights 
on  the  basis  of  a  small  percentage  of  cases 
and  consequently  undermine  our  ability  to 
raise  the  issue  as  a  foundation  of  our  foreign 
policy.  In  other  words,  if  we  use  a  relatively 
small  minority  of  accusations  of  the  denial 
of  human  rights  in  the  Republic  of  China  to 
blame  the  entire  country,  then  we  are  vul- 
nerable to  having  the  same  reasoning  used 
against  us.  I  am  confident  the  Committee 
will  not  fall  into  this  mis'.ake. 

SUMIHARY 

In  summary,  there  is  an  extensive  list  of 
human  rights  that  are  guaranteed  by  law  and 
provided  In  practice  by  the  Republic  of 
China. 

These  freedoms  not  only  Include  modern 
procedures  of  criminal  law  safeguarding  ac- 
cused persons  from  arbitrary  treatment  and 
assuring  fair  trials,  but  encompass  a  broad 
range  of  general  rights,  such  as  freedom  of 
worship  and  freedom  from  want. 

The  Republic  of  China  is  an  open  society 
and  these  claims  can  easily  be  tested  by  the 
Committee  through  a  first-hand  investiga- 
tion on  the  Island  of  Taiwan.  I  am  certain 
the  results  of  any  such  direct  study  would 
impress  the  Committee  and  uphold  the  truth 
of  tremendous  progress  by  the  Republic  of 
China  In  safeguarding  the  people's  rights  and 
promoting  their  economic  well  being. 
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VENDING    MACHINES    IN    SCHOOLS 

Mr.  CASE.  Mr.  President,  In  its  mark- 
up of  S.  1420,  the  School  Lunch  and 
Child  Nutrition  Act  Amendments  of 
1977.  the  Senate  Agriculture  Commit- 
tee has  included  my  bill,  S.  1436,  as  an 
amendment  to  the  committee  bill.  This 
amendment  would  restore  to  the  Secre- 
tary of  Agriculture  the  authority  to  reg- 
ulate what  may  be  sold  in  vending  ma- 
chines in  schools,  in  school  cafeterias,  in 
schools  participating  In  the  national 
school  lunch  program. 

In  this  connection,  I  was  pleased  to 
see  an  objective  report  by  Marian  Bur- 
ros in  the  Washington  Post  last  week 
on  the  vending  machine  situation  and 
I  ask  unanimous  consent,  Mr.  President, 
that  this  article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Victory  fob  Vending? 
(By  Marian  Burros) 
".  ...  If,  as  may  be  su-spected,  there  Is  a 
nationwide  antlcandy  program  being  put 
together  area  by  aren.  there  Is  need  every- 
where for  vigilance  at  the  local  level  that 
win  lead  to  quick  and  effective  response  by 
candy  businessmen  .  .  ." 

According  to  the  above  excerpt  from  an 
editorial  In  "Candy  and  Snaclc  Industry,"  a 
trade  Journal,  attempts  last  year  to  remove 
"empty  calorie"  snacks  from  school  vending 
machines  were  confined  to  local  jurisdic- 
tions. Unable  to  get  the  federal  government 
to  confront  the  problem  of  such  foods  com- 
peting with  the  school  lunch  programs,  the 
state  of  West  Virginia,  and  cUles  Including 
Bloomlngton,  Ind.,  Milwaukee,  and  Washing- 
ton, DC,  have  taken  It  upon  themselves  to 
ben  what  they  call  "Junk  foods"  from  school 
property 

Actually,  according  to  the  same  editorial. 
It  was  the  confectionary  Industry  that  suc- 
ceeded In  keeping  the  federal  government 
from  banning  such  sales:  "The  National  Con- 
fectioners Association  and  the  National  Can- 
dy Wholesalers  Association  have  worked  to- 
gether e.Tectively  to  prevent  antlcandy  rul- 
ings from  becoming  part  of  the  National 
School  Lunch  Act  over  the  years  .  .  ." 

But  now  the  battleground,  to  vise  a  word 
from  the  editorial.  Is  switching,  or  rather 
expanding  to  the  national  scene.  An  amend- 
ment to  the  Senate  Agriculture  Committee's 
version  of  the  Child  Nutrition  Act  (school 
feeding  programs)  would  return  discretion- 
ary powers  to  the  Secretary  of  the  Agricul- 
ture to  decide  what  alternate  foods  could  be 
sold  at  schools. 

On  September  28.  1972,  the  Child  Nutri- 
tion Act  was  amended  to  permit  the  sale  of 
foods  In  addition  to  those  sanctioned  by  the 
Department  of  Agriculture  In  the  school 
lunch  ard  breakfast  programs.  Tlie  amend- 
ment said:  ".  .  .  Such  regulations  shall  not 
prohibit  the  sale  of  competitive  foods  in  food 
service  facilities  or  areas  during  the  time  of 
service  of  food  If  the  proceeds  from  the  sales 
of  such  foods  wlU  Inure  to  the  benefit  of 
the  schools  or  of  organizations  of  students 
approved  by  the  schools." 

Twice  before.  Sen.  Clifford  Case  (R-N.J.) 
has  Introduced  legislation  to  delete  the 
amendment.  Each  time  is  has  been  defeated. 
Case  is  trying  again. 

Those  who  favor  removing  such  foods  as 
candy,  soft  drinks,  chewing  gum.  potato 
chips  and  pretzels  from  school  vending  ma- 
chines think  they  might  win  this  time.  They 
are  encouraged  for  a  number  of  reasons: 

The  attempts  at  local  levels  to  deal  with 
the  problem  have  made  themselves  felt  at  the 
federal  level.  Secretary  of  Agriculture  Bob 
Bergland  has  come  out  strongly  in  favor  of 


a  ban  on  Junk  foods.  Sen.  Robert  Dole  (R- 
Kan.)  pushed  for  the  Case  amendment.  In 
past  years  he  had  stopped  the  amendment 
from  getting  out  of  committee.  Sen.  Hubert 
Humphrey  (D-Mlnn.)  Is  expected  to  work 
hard  for  It. 

So  the  counter-lobbyists  are  out  in  force. 
The  Chocolate  Manufacturers  Association 
has  written  to  all  the  members  of  the  Senate 
Agriculture  Committee  protesting  the  Case 
amendment.  The  letter  says  that  chocolate 
does  not  cause  acne,  obesity  or  tooth  decay 
and  is  nutritious.  It  asks:  ".  .  .  Why  deprive 
children  of  an  enjoyable,  nutritious  food,  the 
production  of  which  strengthens  our  agri- 
cultural economy  and  provides  employment 
to  many  Americans?" 

The  editorial  from  "Candy  and  Snack  In- 
dustry" says  that  removing  candy  from 
schools  just  means  children  would  go  off 
school  premises  to  ptircbase  It  where  they 
would  be  "exposed  to  vehicular  traffic  and 
other  hazards  beyond  the  control  of  school 
authorities." 

James  Mack,  president  and  general  counsel 
1  of  the  National  Confectioners  Association, 
elaborated  on  the  hazards  In  a  letter.  When 
children  leave  school  grounds.  Mack  wrote, 
they  "well  may  decide  to  acquire  other  Items 
which  actually  are  harmful  to  them  such  as 
tobacco,  alcohol  or  drugs  .  .  ." 

Mack  also  wrote:  "To  most  children  candy 
is  happiness." 

When  candy  sales  are  banned.  Mack  added, 
"nothing  Is  solved,  but  school  authorities  In 
effect,  throw  the  matter  out  on  the  streets 
to  be  settled." 

The  National  Automatic  Merchandising 
Association  offered  some  of  the  same  argu- 
ments in  material  sent  to  members  of  the 
Senate  lasC' month. 

Individual  vendors  and  owners  of  soft 
drink  bottling  plants  have  been  writing  their 
congressmen  saying  the  legislation  would  put 
them  out  of  business. 

Those  who  are  working  to  get  the  nonnu- 
trltlous  snacks  out  of  the  schools  agree  that 
children  may  seek  sweets  elsewhere  If  they 
are  not  educated  about  the  Importance  of  a 
nutritionally  well-balanced  diet.  According 
to  Josephine  Martin,  president  of  the  Amer- 
ican School  Pood  Service  Assn.  (A£PSA;: 
"When  children  are  given  a  choice  between 
a  filling  food  which  gives  little  more  than 
calories  which  tastes  good,  and  a  nutrition- 
ally adequate  meal.  It's  very  hard  for  a  child 
who  has  had  no  nutrition  education  to 
choose  a  nutritionally  adequate  meal. 

"The  number  one  need  is  to  have  a  nutri- 
tion education  program  so  young  people 
learn  what  they  have  to  eat  in  the  school 
cafeteria  In  relationship  to  health." 

This  year's  Child  Nutrition  Act  also  con- 
tains an  amendment  that  would  require  nu- 
trition education  in  the  schools;  but  as  the 
bill  stands  now.  no  funds  are  appropiiated  in 
the  bill  to  fund  such  a  program. 

Those  who  support  the  Case  amendment 
along  with  ASPSA,  such  as  the  National 
Dental  Assn.,  American  Nurses  Assn.,  Amer- 
ican Dietetic  Assn.,  Society  for  Nutrition  Ed- 
ucation, are  lobbying  for  its  passage  on  eco- 
nomic as  well  as  health  grounds.  The  dollar 
value  of  food  wasted  in  schools  annually  has 
been  estimated  at  between  $400  and  $600 
million. 

"We've  declared  war  on  waste,"  Martin 
said.  "One  of  the  reasons  children  do  not 
eat  the  food  In  the  school  lunch  program 
Is  because  of  the  foods  served  in  competition 
with  It. 

"We  have  to  get  rid  of  foods  which  are 
nonnutrltlous."  she  said. 

Martin,  a  registered  dietician,  def.nes  non- 
nutritious  foods  as  those  which  supply  "no 
significant  amount  of  nutritional  value  be- 
yond empty  calories."  She  said  she  was  put- 
ting herself  "out  on  a  limb"  by  listing  such 
foods  but  she  would  classify  candy  bars,  soda 
pop,  pretzels,  potato  cliips  and  corn  chips 
as  nonnutrltlous. 


The  candy  Industry,  the  chocolate  manu- 
facturers, the  vendors  who  sell  the  products, 
do  not  argue  the  merits  of  nutrition  as  much" 
as  they  do  the  Issue  of  what  Martin  calls 
"states  rights."  According  to  Mack  of  the 
Confectioners  Assn.:  "States,  local  Jurisdic- 
tions and  individual  school  boards  are  capa- 
ble of  making  such  decisions  .  .  ." 

Martin  said  trying  to  combat  that  kind 
of  argument  Is  "like  coming  out  against 
motherhood  and  apple  pie." 

The  Senate  Agriculture  Committee  has  de- 
cided however,  that  the  crux  of  the  matter  is 
how  ".  .  .  counterproductive  (It  is)  for  the 
federal  government  to  attempt  to  provide 
nutritious  health  supporting  meals  through 
the  child  nutrition  programs  and,  at  the 
same  time,  permit  foods  of  low  nutritional 
value  to  directly  compete  with  the  nutritious 
meals." 

The  lobbyists  who  oppose  the  Case  amend- 
ment often  find  allies  among  school  princi- 
pals who  fear  the  loss  of  revenues  from  venil- 
Ing  machines  If  "empty  calorie"  snacks  are 
replaced  by  nutritious  snacks. 

That  has  not  been  the  experience  In  Wtst 
Vl.'glnla  where  a  ban  on  junk  foods  went 
Into  effect  at  the  beginning  of  the  1976-77 
school  year.  According  to  an  official  of  the 
state's  child  nutrition  programs:  "There  has 
been  no  significant  change  In  the  money 
coming  from  the  vending  machines  or  In  the 
attendance  at  school  lunches.  We  consider 
the  ban  a  success." 

Rep.  Albert  Quie  (R-Minn).  who.  In  the 
past,  has  forced  the  House-Senate  conference 
on  the  Child  Nutrition  Act  to  delete  amend- 
ments similar  to  the  Case  amendment,  said 
he  would  not  oppose  legislation  specifying 
that  nutritious  foods  could  be  sold  as  alter- 
natives to  the  regular  school  lunch.  Quie 
said:  "I  don't  mind  cutting  out  the  candy 
or  the  pop  lobbies.  I  don't  see  that  either  of 
those  two  are  good  for  kids." 

Agriculture  Secretary  Bergland,  with  whom 
final  authority  would  rest  If  the  Case  amend- 
ment passes,  agrees  with  Quie.  And  according 
to  the  authors  of  the  Agriculture  Committee 
legislation,  the  bill  would  "permit  the  sale 
of  nutritious  foods,  such  sls  fruits,  vegetables, 
dairy  products,  pure  fruit  and  vegetable 
juices,  and  other  Items  determined  to  be 
nutritious." 

The  bin  Is  expected  to  go  to  the  floor  of 
the  Senate  sometime  this  summer. 


HARRIS  SURVEY  ON  THE  DIRECT 
ELECTION  AMENDMENT 


Mr.  BAYH.  Mr.  President,  on  May  30. 
the  Harris  Suri'ey  released  the  results  of 
its  latest  poll  of  public  opinion  on  a  con- 
stitutional amendment  to  abolish  the 
electoral  college  and  replace  it  with  di- 
rect popular  election  of  the  President 
and  Vice  President.  The  results  nation- 
wide, remarkably  similar  to  those  reached 
by  the  Gallup  poll  3  months  ago.  were 
that  74  percent  of  the  people  support  di- 
rect election;  only  13  percent  are  op- 
posed. 

Mr.  President,  I  consider  these  poll 
results  highly  significant  and  It  seems 
to  me  that  all  of  us  in  Congress  should 
take  good  notice  of  them.  Is  there  any 
other  major  issue  In  the  United  States 
in  1977  on  which  the  American  people 
are  In  such  close  agreement?  If  we  take 
a  look  at  the  different  categories  of  re- 
spondents, we  see  that  overwhelming  sup- 
port for  direct  popular  election  trans- 
cends differences  of  region,  education, 
race,  political  party  and  philosophy,  ir-i- 
come,  religion,  age,  and  type  of  employ- 
ment. If  we  factor  out  those  with  no 
opinion  the  decisiveness  of  the  poll  re- 
sults is  even  more  dramatic.  Eighty-fi-e 
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percent  of  those  responding  with  an  opin- 
ion favored  a  constitutional  amendment 
to  abolish  the  electoral  college  and  pro- 
vide for  direct  popular  election  of  the 
President. 

We  hear  a  few  vocal  opponents  of  the 
direct  election  amendment  argue  that 
big  city  voters  are  advantaged  by  the 
electoral  college  system,  and  that,  there- 
fore, they  would  never  reUnquish  that 
advantage.  Seventy-one  percent  of  city 
respondents  to  the  Harris  survey  favor 
direct  election.  Others  argue  the  oppo- 
site: That  rural  voters  would  be  hurt 
by  direct  election  and  therefore  oppose 
it.  Seventy-three  percent  of  rural  re- 
spondents favor  abolishing  the  electoral 
college  and  replacing  it  with  direct  pop- 
ular election.  We  hear  that  liberals  are 
against  direct  popular  vote,  or  that  con- 
servatives oppose  it.  The  Survey  shows 
that  78  percent  of  those  identifying 
themselves  as  liberals  favor  direct  elec- 
tion. The  support  is  71  percent  among 
conservatives.  Republicans  are  said  to 
oppose  abolishing  the  electoral  college; 
the  results  are  that  69  percent  favor  di- 
rect election.  Seventv-four  percent  of 
those  voted  for  President  Ford  last  fall 
favor  direct  election;  79  percent  of  voters 
for  Carter  support  direct  election.  The 
argument  goes  that  the  South,  or  the 
West,  is  aided  by  tlie  electoral  college 
system.  Sixty-five  percent  of  the  people 
in  the  South  and  81  percent  in  the  We.st 
want  direct  election.  I  might  mention 
here  that  79.9  percent  of  the  people  re- 
.sponding  to  a  recent  opinion  poll  in  the 
district  of  Congressman  Thad  Cochran 
of  Mississippi  said  they  favored  direct 
election.  That  level  of  support  is  consist- 
ent with  other  congressional  poll  results 
from  districts  all  over  the  country.  These 
people  know  what  is  in  their  best  inter- 
est and  the  interests  of  the  country  as  a 
whole. 

Mr.  President,  if  theie  is  no  ob.iection, 
I  ask  unanimous  consent  that  tlie  por- 
tions of  the  Harris  survey  of  May  30 
which  deal  with  direct  election,  be 
orinted  in  the  Record. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

I  Prom  the  Harris  Survey,  May  30,  1977) 

Abolish  the  Electoral  College 

(By  Louis  Harris) 

An  overwhelming  majority  of  the  American 
people  favors  President  Carter's  plan  to  do 
away  with  the  electoral  college  In  presidential 
elections.  .  .  . 

Here  Is  where  the  public  stands  on  the  key 
election  reforms: 

An  overwhelming  74-13  per  cent  majority 
favors  "passing  a  constitutional  amendment 
to  abolish  the  electoral  college  and  have  the 
President  and  Vice  President  elected  by  popu- 
lar vote."  As  far  as  public  opinion  Is  con- 
cerned, the  opponents  of  the  electoral  col- 
lege system  have  won  their  battle. 

The  Harris  Survey  asked  the  cross  section: 

"President  Carter  has  asked  that  some  ma- 
jor changes  be  made  in  the  federal  election 
law.  Let  me  read  you  some  of  the  changes  he 
wants  to  make  and  tell  me  if  you  favor  or 
oppose  each." 

Proposed  Federal  election  law  changes 
(In  percent) 

Passing    a    constitutional    amendment__  to 
abolish   the  electoral   college  and   have   the 
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President  and  Vice  President  elected  by  pop- 
ular vote.  Favor,  74:  oppose,  13;  not  sure,  13. 

The  responses  to  the  question  put  in 
the  Harris  Survey,  "Do  you  favor  or  op- 
pose passing  a  constitutional  amend- 
ment to  abolish  the  electoral  college  and 
have  the  President  and  Vice  President 
elected  by  popular  vote  were  as  follows: 

|ln  percenll 


Favor 

Not 

(oiriittmg 

Favor 

Oppose 

sure 

not  sure) 

ReFion: 

East 

77 

IC 

13 

89 

Midwest — 

75 
65 

15 
16 

9 
19 

82 

South 

80 

West 

81 

10 

9 

90 

Area: 

Cities 

71 

14 

16 

83 

Suburbs 

76 

15 

9 

84 

Towns 

75 

11 

U 

87 

Rural 

73 

12 

15 

86 

Arc: 

18  to  29        

73 
79 

13 

11 

14 
11 

85 

30  to  49 

88 

50  and  over.. 

69 

16 

15 

81 

Education : 

8tb  Rrade    — 

53 

13 

34 

80 

Hitfi  school 

73 

14 

13 

84 

rolleee          

81 

13 

7 

86 

Tyje  ?f  work : 

Prolessional  

80 

14 

6 

85 

Executive        

75 

17 

8 

81 

Skilled  lab  r 

75 

10 

15 

88 

White  co;hr 

76 

16 

8 

83 

Union  member 

78 

12 

10 

87 

Sex: 

Men 

75 

14 

10 

84 

Women ,.. -  .- 

71 

12 

16 

86 

Race: 

Black 

51 

12 

37 

81 

White 

76 

14 

IC 

84 

Income: 

Under  WOOD... 

60 

10 

30 

85 

15,000  to '.9.C00.. 

70 

15 

15 

82 

Sia.OOfi  to  114.999.. 

77 

12 

11 

87 

! lb, 000  and  over 

81 

13 

6 

86 

Political  Dhilo«ophy 

Conservative 

71 

18 

11 

80 

Middle  of  road 

78 

10 

12 

88 

liberal..     .. 

78 

12 

10 

86 

Political  party. 

Democrat 

74 

12 

15 

86 

Republican 

69 

22 

9 

76 

Independent 

81 

9 

9 

90 

Voted : 

Ford 

74 

20 

6 

79 

Carter 

77 

11 

12 

87 

Religion: 

Catholic 

82 

9 

9 

90 

Protctta«t 

73 

16 

11 

81 

Jewish 

88 

9 

3 

91 

THE    SMALL    BUSINESS    WASHING- 
TON PRESENTATION 

Mr.  HATHAWAY.  Mr.  President,  small 
business  is  the  backbone  of  the  Ameri- 
can free  enterprise  s.vstem.  Tlierefore,  I 
was  pleased  to  note  that  May  22-28  was 
designated  by  the  President  as  Small 
Busine.ss  Week.  It  is  the  small  business- 
man who  is  the  key  to  innovative  and 
imaginative  solutions  to  our  Nation's 
problems  and  whose  tireless  efforts  pro- 
vide for  our  Nations  needs.  It  is  dis- 
tressing to  see  these  indomitable 
entrepreneurs  suffering  under  Increased 
paperwork  and  decreased  venture  capi- 
tal. 

During  the  week  preceding  Small 
Business  Week,  a  number  of  small  busi- 
ness groups  took  the  time  to  come  to 
Washington  to  meet  with  Members  of 
Congress  and  the  e.xecutive  branch,  and 
discuss  in  detail  the  needs  of  small  busi- 
ness. On  May  18,  these  groups  conducted 
their  Washington  presentation  which 
highlighted  the  contents  of  their  report 
entitled,  "Capital  Formation-Job  Crea- 
tion." It  is  an  excellent  paper  on  the 
needs  of  the  small  business  community. 


The  report  contains  21  recommendations 
for  changes  in  Federal  laws  and  regu- 
lations to  stimulate  the  expansion  and 
further  development  of  the  small  busi- 
ness of  America.  While  I  am  not  neces- 
sarily in  agreement  with  each  and  every 
recommendation  of  the  report,  I  would 
commend  the  study  to  my  colleagues  as 
a  thought-provoking  article  worthy  of 
our  consideration  as  we  endeavor  to  re- 
duce paperwork  burdens,  stimulate  the 
economy  and  provide  tax  equity  and 
justice. 

The  Small  Business  Washington 
Presentation  was  begun  over  30  years 
ago  under  the  auspices  of  the  Smaller 
Busines.^  Association  of  New  England, 
Inc.— SHANE.  Over  the  years,  SBANE 
has  been  joined  by  the  Independent 
Business  Association  of  Wisconsin — 
IBAW.  the  Small  Manufacturers  Coun- 
cil— SMC.  of  Pittsburgh,  Pa.,  the  Council 
of  Smaller  Enterprises — COSE,  of  Cleve- 
land, Ohio,  and  the  Small  Business  Coun- 
cil of  Syracuse,  N.Y.  I  have  been  pleased 
to  work  with  SBANE  and  its  members 
for  the  last  several  years  on  a  number  of 
issues  and  initiatives  to  help  small  busi- 
ness in  my  home  State  and  in  New 
England. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Small  Business  Washing- 
ton presentation  report.  "Capital  For- 
mation-Job Creation,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
CAPrTAL      Formation — Job      Creatiok — SBA 

Task    Force    on    Ventt-Tie    and    EQimY 

CAPriAL 

Growth  requires  money. 

Small  businesses  can't  get  money  for 
growth. 

So  small  businesses  can't  grow.  Instead, 
they  die. 

It's  as  simple  and  distressing  as  that. 
Thanks  to  some  profound  changes  in  the 
nations'  overall  capital  markets,  small  busi- 
ness faces  a  capital  shortage  estimated  at 
$8  billion  a  year."  Venture  capital,  start-v.p 
capital,  expansion  capital — they  are  largely 
unavailable  to  small  businesses  anymore. 

Factors  behind  the  capital  shortage  are 
extremely  complex,  as  the  SBA  Task  Force  on 
Venture  and  Equity  Capital  for  Small  Busi- 
ness, January  1977.  found  out  after  an  In- 
tensive study  headed  by  former  SEC  Chair- 
man. William  J.  Casey.  The  results,  however, 
are  starkly  simple: 

In  1975,  only  four  underwTltlngs  of  new 
stock  were  successful  for  small  businesses. 
They  rais«>d  a  total  of  $16.2  million.  Eight 
years  earlier,  there  were  548  offerings  raising 
$16  billion. 

Offerings  under  Regulation  A  plummeted 
to  $49  million  in  1975  from  $256  million  In 
1972.  and  many  of  the  offerings  were  unsuc- 
cessful. Meantime,  large  corporations  were 
raising  $41  billion  in  the  public  securities 
market — up  50  percent  from  1972. 

A  new  company  nowadays  must  reach  an 
annual  sales  level  of  $10  million  before  It 
can  even  think  of  public  financing.  It  must 
attain  annual  revenues  of  825  million  before 
the  full  range  of  capital-formation  tools  are 
available  to  it. 

Even  the  venture  capitalists  who  specialize 
in  high-risk  Investments  are  turning  away 
from  small  business.  In  1975,  only  5  percent 
of  venture-capitalists'  Investments  were  in 
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start-ups  of  new  ventures,  and  a  paltry  2 
percent  went  to  first-round  financings.  In- 
stead, venture  capital  Is  flowing  to  estab- 
lished companies,  which  don't  face  the  severe 
capital-formation  problems  being  encount- 
ered by  small  businesses. 

In  the  meantime,  new  businesses  are  fall- 
ing at  an  alarming  rate:  80  percent  die  with- 
in a  decade. 

And  the  survivors  don't  fare  much  better. 
The  alarming  merger  trend  and  concentra- 
tion of  assets  in  large  corporations  have  come 
mainly  at  the  expense  of  small  businesses. 
Acquisitions  of  small  companies  account  for 
87  percent  of  recently  completed  and  pend- 
ing acquisitions.  Many  have  been  "shotgun 
weddings"  brought  about  by  the  inability  of 
small  business  investors  to  sell  their  shares 
to  other  Investors.  Instead,  large  corpora- 
tions are  the  only  available  buyers — and  they 
buy  at  discounted  prices. 

The  problem  Is  capital  formation.  Small 
businesses  can't  get  enough  new  capital. 
What  they  do  get  can't  be  recycled  effectively 
to  benefit  new  ventures.  Traditional  capital 
markets  have  frozen  out  small  companies 
even  when  they  show  high  likelihood  of 
success. 

Hew  can  small  businesses  find  the  fund- 
ing the  J  need  to  survive?  Last  year,  the 
Small  Business  Coalition  recommended  18 
changes  in  the  tax  code  that  would  addre.ss 
the  problem.  Sixteen  of  these  points  even- 
tually were  packaged  In  the  Nelson-Evins 
Tax  Reform  Bill.  Congress  offered  to  act 
especially  In  the  area  of  estate  and  gift  taxes 
and  In  job-creation. 

At  the  same  time,  the  Small  Business  Ad- 
ministration launched  an  important  study 
of  capital  formation  In  the  small  business 
sector.  The  SBA  Task  Force  was  charged  with 
producing  a  program  to  encourage  capital 
formation  for  small  business. 

The  Coalition  Is  grateful  for  the  far-reach- 
ing work  done  by  the  SBA  Task  Force.  Their 
proposals  deserve  careful  study.  To  facilitate 
that  study,  the  Washington  Presentation  of 
1977  focuses  on  the  SBA  report.  We  will  at- 
tempt to  elaborate  on  the  Task  Force's  basic 
findings  and  to  explain  its  specific  proposals. 
The  15-member  SBA  Task  Force  began 
work  last  summer  amid  signs  of  crisis  in  the 
small  business  sector.  No  longer  was  there 
room  for  skepticism  about  small  business' 
pieas  for  help.  These  weren't  wealthy  entre- 
preneurs crying  "Wolf"  in  order  to  get 
wealthier.  These  were  struggling  businesses 
barely  able  to  stay  ailoat  in  the  face  of  tax 
inequities  and  inadequate  capital.  This  was 
a  crisis  crippling  the  sector  that  provides  56 
percent  of  private-sector  employment.  48 
percent  of  business  output,  43  percent  of 
Gross  National  Product  and  over  half  of  im- 
portant industrial  Inventions  and  Innova- 
tions. 

Charged  with  investlgatins?  the  crisis  and 
recommending  solutions,  the  SBA  group 
started  out  with  a  narrow  focus  on  venture 
capital  for  very  small  businesses.  But  It 
quickly  became  apparent  that  the  capital- 
crunch  was  far  more  pervasive  than  that.  So 
tl.c  Task  Force  took  a  broad  look  at  what  aUs 
the  small  business  sector. 

Six  months  later,  the  SBA  Task  Force  had 
reached  this  startling  conclusion: 

•A  set  of  impediments  have  developed  that 
are  preventing  smaller  businesses  from  at- 
tracting the  capital  without  which  they  can- 
not perform  their  traditional  function  of  In- 
uisuig  innovation  and  new  competition  Into 
the  economy." 

Subtle  but  profound  changes  in  the  US 
c.ipital  markets  have  made  venture  and  ex- 

in1-i!  K,''  ?^'^'  ^""^  ^"^^"  businesses  "almost 
invisible  m  America  today,"  the  Task  Force 

Oovernment  policy  "discourages  the  pub- 
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He"    from    Investing    In    smaller    businesses 
"while  It  encourages  the  public  to  risk  $17 
billion  a  year  In  Government-sponsored  lot- 
teries." 

IMPEDIMENTS 

The   Task    Force    Identified    "six    Impedi- 
ments to  small  business  growth."  They  are: 
1.  A  public  policy  that  tilts  sharply  toward 
encouraging  consumption  and  discouraging 
savings  and  Investment. 

Capital  requirements  are  met  by  private- 
sector  saving.  A  study  last  year  estimated 
private  saving  will  fall  $500  billion  short  of 
capital  requirements  between  now  and  1985.' 
The  capital  drought  will  hurt  large  busi- 
nesses, as  well  as  small,  but  the  Impact  will 
bo  most  severe  In  the  small  business  sector. 
2.  An  Increasing  and  dangerously  high 
ratio  of  debt  to  equity,  arising  in  part  from 
artificial  tax  advantages  extended  to  debt 
financing. 

New  companies  traditionally  start  out  us- 
ing debt  and  hope  to  work  their  way  to  equity 
financing,  which  enables  them  to  build  per- 
manent capital.  There  has  been  a  break- 
down, however,  at  the  point  where  transition 
from  debt  to  equity  traditionally  has  been 
made.  For  example.  Small  Business  Invest- 
ment Companies  have  been  among  the  first 
sources  of  equity  financing  for  a  growing 
concern.  Nowadays,  however,  the  SBICs 
operate  under  Federal  rules  that  favor  In- 
vestments via  debt  securities,  rather  than 
pure  equity.  Deprived  of  this  former  source 
of  equity  financing,  the  growing  concern 
approaches  another  key  growth  step,  long- 
term  bank  financing,  with  an  unattractive 
balance  sheet  showing  an  overload  of  debt. 
The  high  debt  ratio  scares  off  conservative 
Investors  like  banks.  And  the  noose  draws 
tighter.  » 

3.  Distinct  impediments  to  raising  equity 
and  other  forms  of  risk  capital. 

Individual  Investors  who  used  to  keep  an 
eye  oiJt  for  promising  new  ventures  got 
burned  in  the  recent  bear  market  and  have 
pulled  back  from  risk-taking.  Meantime, 
capital  gains  tax  rates  have  nearly  doubled 
since  1970,  drastically  reducing  the  Incentive 
for  individuals  to  Invest  In  high-risk  equities. 
The  cost  of  entering  the  public  securities 
market  is  enormous.  The  Task  Force  analyzed 
six  small  offerings  made  in  1976  and  found 
that  the  average  cost  of  registration  alone 
was  $122,350  per  offering.  That,  the  Task 
Force  concluded.  Is  an  "hasurmountable  road- 
block" for  many  small  companies.  On  top  of 
registration  costs  there  are  the  mountains 
of  government-related  paperwork  that  are 
merely  a  nuisance  to  large  companies  but  a 
back-breaking  burden  to  thinly-staffed  small 
companies. 

4.  Savings  are  gravitating  toward  larger 
Institutions,  which  are  discouraged  from  In- 
vesting these  savings  in  smaller  and  new 
businesses. 

Large  banks,  mutual  funds  and  pensions 
dominate  today's  Investment  activity.  The  10 
largest  banks  control  33  percent  of  all  bank 
deposits,  up  from  20  percent  in  1962.  Pension 
fund  assets  have  tripled  since  1962.  By  1985, 
it's  estimated  pension  fund  managers  will' 
control  over  half  of  all  equity  capital.  Mutual 
fund  assets  have  doubled  since  1962.  Alto- 
gether, Institutions  account  for  70  percent  of 
trading  volume  on  the  New  York  Stock 
Exchange. 

As  new  saving  takes  place,  it  tends  to  flow 
into  these  lower-risk  Institutes.  They  In 
turn,  channel  money  Into  lower-risk,  estab- 
lished investments.  Small  business,  mean- 
whUe.  remains  on  the  outside  looking  in.  as 
savings  become  increasingly  concentrated  in 
markets  from  which  small  concerns  are 
frozen  out. 

5.  Well-intentioned  efforts  to  protect  in- 
vestors inadvertently  place  small  businesses 
at  a  disadvantage  In  competing  for  available 
funds. 

High-risk  ventures  once  accounted  for  a 
small  but  Important  portion  of  Institutional 


Investments.  These  special  allotments  were 
the  life-blood  for  many  new  and  smaller 
companies.  Nowadays,  however,  Institutions 
shy  away  from  even  token  activity  In  high- 
risk  Investments.  The  1974  Employee  Retire- 
ment Income  Security  Act,  for  example,  con- 
tains standards  that  turn  out  to  bo  a  disin- 
centive for  risk.  As  pension  fund  managers 
are  Interpreting  the  standards.  Investments 
must  be  solely  in  larger  companies  with 
proven  earnings  records.  This  succeeds  In  re- 
ducing lawsuits  and  liabilities,  thus  protect- 
ing the  fund  managers'  flank.  But  it  also 
shuts  off  another  spigot  that  had  been  send- 
ing capital  Into  the  small  business  sector. 

6.  Attrition  and  concentration  In  the  net- 
work of  financial  Institutions  and  firms  work 
against  capital-formation  In  the  small  busi- 
ness sector. 

The  securities  industry  is  shrinking.  The 
number  of  registered  securities  broker/dealer 
firms  dropped  35  percent  over  the  past  five 
years.  The  number  of  registered  representa- 
tives shrank,  too.  This  shrinkage  makes  ac- 
cess to  capital  even  more  difficult  for  smaller 
businesses  than  before.  Major  brokerage 
houses,  which  now  handle  most  underwrit- 
ing, generally  won't  touch  a  new  offering 
unless  the  company  has  annual  earnings  of 
ot-er  $2  million.  Some  of  the  few  remaining 
regional  houses  will  go  below  that  level,  but 
they're  still  Insisting  on  at  least  $1  million 
annual  earnings.  Such  cut-off  points 
eliminate  the  great  majority  of  smaller  busi- 
nesses, not  to  mention  companies  still  In  the 
research,  start-up  or  early  growth  stages, 
where  profitability  Is  still  a  few  years  down 
the  road. 

LIFE  CYCLE  OF  A  GROWING  BUSINESS 

To  get  Inside  the  capital-formation  prob- 
lem, the  SBA  Task  Force  analyzed  the  "life 
cycle"  of  a  growing  business.  The  findings 
are  extremely  Important,  because  they  re- 
veal how  complex  co.pital-formation  has  be- 
come in  our  sophisticated  economy.  Moreover, 
the  Task  Force  found  that  to  get  the  cap- 
ital-formation system  hack  into  sync  will 
require  a  series  of  remedies  Just  as  complex 
as  the  system  itself. 

Most  people  figure  a  new  company  will 
flourish  If  Its  product  is  sound  and  Its  man- 
agement wise.  The  financial  realities  turn 
out  to  be  quite  different.  Access  to  capital 
Is  the  crux.  The  soundest  product  and  wisest 
managers  cant  do  a  thing  without  capital. 

Business  growth  occurs  in  a  series  of  stages. 
At  each  stage,  different  types  of  capital  are 
needed  and  different  specialized  sources  of 
capital  must  be  approached.  Orderly  move- 
ment through  the  growth  cycle  requires  ade- 
quate financing  at  each  stage.  A  breakdown 
at  any  one  stage  disrupts  the  others. 

A  new  enterprise  typically  is  born  In  the 
entrepreneur's  own  checkbook,  augmented  by 
a  few  small  outside  Investments  by  family 
and  friends.  As  the  venture  moves  from  re- 
search to  start-up,  the  owner's  checkbook 
goes  dry.  Friends  and  relatives  start  running 
low.  At  this  stage,  the  owner's  mid-morning 
coffee  breaks  with  Banker  Brown  start  to 
pay  off.  Based  on  his  knowledge  of  the  owner 
and  his  venture,  the  local  banker  starts  mak- 
ing short-term  loans  to  help  build  Inventory 
and  to  handle  multiplying  accounts  receiv- 
able. 

Such  friends-and- neighbors  financing  can 
only  carry  a  company  .so  far.  Around  start- 
up time,  the  owner  starts  looking  outside  his 
immediate  circle.  Investment  firms  such  as 
Small  Business  Investment  Companies  get 
interested.  If  start-up  is  successful,  the  owner 
moves  higher  up  the  bank  ladder  and  secures 
his  first  long-term  corporate  loan. 

As  growth  reaches  the  $10  million  annual 
revenue  level,  the  owner  and  his  Increasingly 
professional  management  team  start  con- 
sidering public  financing.  If  the  Initial  equity 
offering  succeeds,   then  sustained  growth  is 
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possible  and  long-term  capital  is  sought  from 
major  Institutions.  Around  $40  million  In 
annual  revenue,  the  company  reaches  matur- 
ity and  has  available  to  It  the  full  variety  of 
capital-formation  tools. 

The  SBA  Task  Force  likened  this  capital 
flow  to  a  pipeline.  If  the  flow  Is  smooth,  all 
types  of  Investment  capital  can  function. 
Company  A  taps  a  specific  capital  pool  for  as 
long  as  necessary  and  then  moves  on  to  the 
next,  thus  releasing  those  first  funds  for  use 
by  the  nex'.,  company  to  come  along.  If  a  clog 
develops  at  this  point,  however,  capital  dries 
up  all  along  the  pipeline.  Savings  that  can't 
be  pulled  out  of  one  venture  won't  be  avail- 
able for  another. 

As  the  SBA  Task  Force  found  out,  clogs 
exist  at  every  stage  In  the  pipeline.  A  con- 
sumption-minded economy  has  trimmed  sav- 
ings generally.  Tax  laws  penalize  the  investor 
who  liquidates  a  new-venture  Investment, 
even  U  he  re-Invests  the  funds  In  another 
new  venture.  Tlie  small  but  vital  corps  of 
Individuals  who  thrived  on  high-rbk  ven- 
tures Is  a  shrinking  force.  Institutions  have 
the  money  now,  and  they're  Increasingly 
prone  to  conservative  Investment  practices. 
Most  venture  capitalists  have  adopted  a 
policy  of  staying  away  from  start-up  ven- 
tures. The  public  securities  market  remains 
an  Illusive  dream  for  virtually  all  small 
businesses. 

In  other  words,  the  capital  pipeline  is  prac- 
tically dry.  as  far  as  small  business  is  con- 
cerned. Recycling  of  investment  funds,  on 
which  the  whole  pipeline  depends.  Isn't  oc- 
curring. Instead,  capital  remains  trapped  as 
the  company  stagnates  and  dies,  or  the  owner 
gets  frustrated  and  sells  out  to  a  larger  con- 
cern, or  the  owner  dies  and  his  company  gets 
consumed  by  estaLe  taxes.  As  new  capital 
sources  come  along,  they  see  this  unattrac- 
tive scenario,  and  simply  skip  the  small  busi- 
ness sector  altogether  In  favor  of  safer 
ground. 

TASK    FORCE    RECOMMENDATIONS 

What  is  to  be  done?  The  first  thing,  the 
SBA  Task  Force  says,  is  to  forget  any 
thoughts  of  simple  solutions.  The  remedies 
will  need  to  be  as  speclflc  and  sophisticated 
as  the  problems.  What  the  SBA  group  did 
was  to  identify  sjiecific  remedies  for  each 
stage  in  the  capital  formation  pipeline.  The 
Task  Perce  further  recognized  that  there  are 
two  broad  categories  of  small  business :  those 
that  are  local  and  probably  will  never  need 
access  to  public  financing,  and  those  that 
can  develop  to  the  point  where  public  financ- 
ing will  be  necessary.  Different  remedies  ap- 
ply to  each  category. 

Following  are  specific  recommendations 
made  by  the  SBA  Task  Force,  with  elabora- 
tion from  their  findings  and  from  other  doc- 
uments. In  general  terms.  Recommendations 
1-11  apply  mostly  to  small  companies  that 
aren't  seeking  access  to  public  financing. 
They  seek  to  facilitate  development  of  In- 
ternal capital,  to  attract  institutional  capi- 
tal and  to  improve  the  Small  Business  Ad- 
ministration's role  in  long-term  borrowing. 

Recommendations  14-21  concern  compa- 
nies seeking  access  to  public  capital.  These 
recommendations  seek  to  make  institutional 
funds  more  readily  available  and  to  Improve 
small  business'  access  to  public  securities 
markets. 

Recommendations  12  and  13  concern  the 
SEA'S  role  as  advocate  and  the  development 
of  University  Business  Development  Centers. 
The  Small  Business  Coalition  believes  these 
two  recommendations  also  deserve  considera- 
tion. 
— concerning  tax  laws  and  IRS  regulations: 

1.  Increase  the  corporate  surtax  exemption 
from  the  present  level  of  $50,000  to  $150,000.* 

•The  Task  Force  report  recommends  a  sur- 
tax exemption  of  $100,000.  However,  the 
Washington  Presentation  Coalition  believes 


During  the  vital  years  of  research,  start-up 
and  early  growth,  capital  must  come  from 
Internal  cash  flow  and  from  borrowing.  Con- 
gress recognized  this  In  principle  39  years 
ago  when  It  exempted  a  company's  first  $25,- 
000  In  earnings  from  the  full  48-pereent  tax 
rate.  Congress  raised  the  exemption  to  $50,- 
000  two  years  ago,  when  It  became  clear  that 
429  percent  of  Inflation  from  1938  to  1976 
had  made  the  $25,000  all  but  Irrelevant. 

The  exemption  still  Isn't  adequate  for 
modem  needs,  especially  In  view  of  clogs 
elsewhere  in  the  capital  pipeline.  We  recom- 
mend this  schedule: 

Percent 

First    $50,000--- — 20 

$50,000  to  $100,000 22 

Excessive  over  $150,000 48 

Allowing  small  business  to  use  a  larger  por- 
tion of  their  first  $150,000  of  earnings  would 
be  the  most  direct  and  effective  step  that  can 
help  small  business.  The  benefits  would  be 
passed  on  Immediately  In  the  form  of  new 
jobs  and,  before  long,  additional  tax  reve- 
nues for  government  and  lower  welfare  and 
unemployment  costs.  Small  businesses  grow 
by  hiring  people.  Large  corporations  grow  by 
buying  machines  and  reducing  empl05rment. 

2.  Allow  greater  flexibility  In  depreciating 
the  first  $200,000  of  assets. 

Writing  off  depreciable  assets  Is  an  Impor- 
tant method  small  business  can  ■'ise  to  Im- 
prove cash  flow.  Several  suggestions  have 
been  made  for  Increasing  flexibility  In  de- 
preciation. The  Treasury  Small  Business 
Advisory  Committoe  recommended  to  the 
Secretary  In  December  that  any  amount  up 
to  100  percent  of  an  asset  value  could  be 
written  off  in  the  year  of  acquisition.  This, 
In  effect.  Is  a  tax  deferrel  and  does  not  effect 
over  the  long  run  the  amount  of  tax  paid. 
The  limitation  would  be  $200,000  a  year. 

3.  Permit  Investors  In  qualified  small  busi- 
nesses to  defer  the  tax  on  capital  gains  if 
the  proceeds  of  the  sale  on  a  profitabl*!  small 
business  Investment  are  reinvested  within  a 
specified  time  in  other  qualified  small  busi- 
ness Investments. 

There  has  been  a  70-percent  to  100 -percent 
Increase  In  capital  gains  tax  rates  over  the 
past  ten  years.  Because  the  capital  gains  tax 
at  Its  higher  limit  approaches  the  tax  on 
"earned"  Income,  the  once  lower  capital  gains 
tax  Is  "so  high  that  it  no  longer  serves  as  an 
incentive  to  provide  long-term  Investment 
capital."  Allowing  Investors  to  defer  the  tax 
If  they  keep  recycling  their  investment  would 
attract  many  individual  Investors  back  to  the 
small  business  sector.  The  SBA  Task  Force 
pointed  out  precedents  for  such  deferral  in 
home  sales,  condemnation  proceedings  and 
retirement  plan  distributions.  In  terms  of 
tax  revenues,  the  Initial  cost  of  deferral 
would  be  more  than  offset  by  higher  tax 
revenues  paid  by  new  and  growing  com- 
panies. "Small  bvislness  Is  potentially  the 
most  rapidly  growing  part  of  the  equity  In- 
vestment spectrum,"  the  Task  Force  says. 

4.  Liberalize  certain  limits  of  Section  1244 
of  the  Internal  Revenue  Code. 

This  section  was  enacted  In  1958  to  en- 
courage the  flow  of  new  funds  Into  small 
business.  It  provides  that  certain  losses  on 
small  business  Investments  can  be  treated 
as  ordinary  losses,  not  capital  losses,  for  tax 
purposes.  This  larger  tax  offset  makes  the 
high  risk  of  small  business  investment  less 
of  a  disincentive.  Tlae  limits  set  In  1958,  how- 
ever, have  been  overtaken  by  Inflation  and 
by  sharply  increased  capital  costs.  The  Task 
Force  recommends  that  a  taxpayer  be  per- 
mitted to  deduct  $50,000  In  Section  1244  tax 
loss  In  any  one  year,  up  from  $25,000.  Two 
key    criteria    for    qualifying   under    Section 

that  since  the  Wholesale  Price  Index  now  is 
474  percent  higher  than  It  was  In  1938,  the 
SBA  Task  Force's  recommendation  of  the 
$100,000  exemption  would  be  outdated  before 
It  went  Into  effect. 


1244  should  be  doubled,  too.  thus  broaden- 
ing availability  of  this  investment  Incentive. 
The  limit  of  issuer  equity  capital  should  be 
raised  to  $2  million  from  $1  million,  and  the 
size  limit  of  eligible  financing  should  be 
doubled  to  $1  million. 

A  Library  of  Congress  analyst  advised  Con- 
gress last  year  that  amending  Section  1244  in 
this  way  "would  greatly  facilitate"  the  abil- 
ity of  small  businesses  to  attract  equity  capi- 
tal, which  Is  what  small  businesses  need 
most. 

5.  Permit  underwriters  of  the  securities  of 
small  business  to  deduct  a  loss  reserve  against 
the  risks  inherent  In  the  underwriting  and 
carrying  of  such  securities. 

This  change  could  help  reverse  the  flight 
of  underwTlters  away  from  small  business 
offerings.  Admittedly,  the  risks  are  high  In 
small  business  secvirltles.  Also,  the  secondary 
market  has  been  weak  since  1969.  Conse- 
quently, initial  offerings  aren't  attractive,  to 
iiivestors  or  to  underwriters.  This  recom- 
mendation approaches  the  problem  from  the 
underwriter's  point  of  view,  by  offering  a  tax 
Incentive  for  handling  small  business  offer- 
ings. 

6.  Revise  methods  by  which  revenue  im- 
pact of  tax  changes  is  estimated  to  reflect 
revenue  gains  from  the  business  use  of  tax 
sat'lngs  and  the  stimulus  of  capital  forma- 
tion that  tax  incentives  provide. 

The  SBA  Task  Force  criticizes  the  method 
currently  used  by  the  Treasury  to  forecast 
the  revenue  Impact  of  tax  legislation.  The 
Treasury  only  calculates  the  reduction  in  tax 
collections.  It  fails  to  consider  how  a  tax 
measure  would  spiir  business  activity,  said 
thereby  Increase  taxable  Income.  Nor  does 
the  Treasury's  method  reflect  the  stimulus  to 
capital  formation  and  economic  activity  that 
tax  incentives  would  provide.  The  Task  Force 
urges  the  Treasury  to  review  its  revenue- 
Impact  methods  and  develop  "a  more  ac- 
curate and  balanced  method." 

Concerning  the  Small  Business  Adminis- 
tration : 

7.  Provide  that  seme  portion  of  the  guar- 
anteed borrowing  available  to  SBICs  take  the 
form  of  debt  with  the  Interest  partially  sub- 
sidized If  the  funds  are  used  to  make  equity 
investments. 

Small  Business  Investment  Companies  are 
an  important  source  of  long-term  debt  fi- 
nancing and  equity  and  venture  capital  for 
small  business.  SBICs  secure  long-term  gov- 
ernment-guaranteed loans  and  then  Invest  in 
small  businesses.  Lately,  the  SBICs  have 
swung  away  from  equity  investments  and  to- 
ward debt  instruments.  This  reflects  the  in- 
creased costs  at  which  SBICs  obtain  their 
funds.  The  swing  adds  to  the  debt  burdens  of 
small  businesses,  rather  than  providing  badly 
needed  permanent  capital. 

If  the  interest  on  loans  made  to  SBICs  were 
partially  subsidized,  the  SBICs  wouldn't  be 
under  such  cash-flow  pressure  to  recoup  the 
Interest  costs  through  high-yield  debt  Invest- 
ments. Instead,  they  would  be  able  to  make 
the  equity  investments  that  may  be  lower- 
yield  to  the  SBIC  but  are  badly  needed  by 
small  businesses  for  permanent  capital. 

8.  Permit  SBICs  a  deduction  from  ordinary 
income  for  loss  reserves  on  both  the  equity 
and  debt  portions  of  their  portfolios. 

At  present,  SBICs  may  establish  loss  re- 
serves only  for  Investments  made  In  debt 
securities.  The  Task  Force  wotild  broaden 
that  to  include  loss  reserves  for  equity  invest- 
ments, too.  This  would  encourage  more 
equity  investments. 

9.  Immediately  make  a  substantial  Increase 
In  the  size  standards  for  SBIC  investments 
and  also  provide  for  either  an  annual  revision 
of  these  standards  or  Index  them  according 
to  broadly  accepted  price  indicators. 

This  is  simply  a  matter  of  keeping  up  with 
inflation.  Size  standards  tised  as  criteria  for 
SBIC  Investments  tend  to  lag  behind  realities 
of  the  marketplace.  Some  adjustments  a.e 
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needed  Immediately,  and  a  method  for  con- 
tinuing revision  needs  to  be  developed.  The 
Task  Force  suggests  either  a  plan  for  annual 
revision  or  an  Indexing  method  that  would 
peg  the  standards  according  to  Inflation- 
cracking  price  indices. 

10.  The  SBA  should  require  and  encourage 
commercial  banks  to  assume  a  larger  portion 
ef  the  risk  In  SBA  loans  and  change  Its  guar- 
^.ntee  fee  from  a  one-time  fee  of  1  %  of  the 
amount  of  the  guaranteed  debt  to  an  annual 
fee  which  more  nearly  reflects  the  value  tind 
CO.-J0  of  the  SEA'S  guarantee. 

The    Task    Force    recognizes    a    need    to 
strengthen   ths  financing  role   of  the  SBA, 
especially  by  putting  its  programs  on  a  more 
self-sustaining  and  flexible  basis.  One  laud- 
able move  alreacly  has  been  a  shift  in  SBA 
emphasis  from  direct  loans  to  the  guarantee 
of  bank  financing.  This  ha.s  put  loan  manage- 
ment in  the  hands  of  local  bankers,  who  know 
the  customer  more  intimately  and  can  super- 
vise the   loans  more  carefully.  The  govern- 
ment guarantee  enables  the  local  banks  to 
extend  long-term  financing  to  risky  ventures 
and  still  stay  within  regulatory  requirements. 
The    recommendations    would    place    SBA 
loan-guarantee  operations  on  a  more  busi- 
ness-like basis.  The  commercial  banks  would 
take  a  larger  portion  of  the  risk  and  would 
more  adequately  compensate  the  SBA  for  Its 
guarantee.  The  recommendations  might  v/ell 
induce  borrowers  or  lenders  to  do  without  the 
guarantee,  thus  reducing  the  cost  of  the  bor- 
rowing to  the  small  business. 

11.  Substantially  expand  SBA's  Secondary 
Market  Program  by  creation  of  s  "Certificate" 
system  for  the  sale  of  SBA-guaranteed  loans. 
Under  the  Secondary  Market  Program, 
b.^nks  making  SBA-guaranteed  loans  can  sell 
them  to  other  Investors.  This  Improves  the 
binks"  liquidity  and  also  Increases  the  po- 
tential pool  for  small  business  loans  by  mak- 
Intj  government-guaranteed,  high-yield  loans 
available  to  institutions  and  other  investors. 
The  program  has  worked  well  so  far  and 
should  be  substantially  expanded. 

A  "Certificate"  system  would  transform 
the  guaranteed  pcrtions  of  SBA  loans  into 
freely  transferable  market  securities.  This 
would  tap  additional  sources  of  capital,  re- 
move bankers'  reservations  about  liquidity 
and  ease  bank  examiners'  worries  over  long- 
term  loans  in  bank  portfolios. 

The  Task  Force  urges  the  SBA  to  launch 
a  comprehensive  public  Information  pro- 
fram  to  make  small  businessmen  more  aware 
of  the  Secondary  Market  Program. 

12.  The  SBA  should  expand  its  role  as  a 
Citalyst  and  advocate  within  the  govern- 
ment for  changes  reflecting  the  concerns  of 
small  businesses. 

A  prime  role  for  the  SBA  is  that  of  initia- 
te.. Rather  than  putting  out  brush  fires  the 
agency  should  get  Involved  in  the  imple- 
nientation  of  new  regulations  before  they're 
Issued.  The  SBA  should  analvze  the  impact 
changes  that  government  policy  will  have 
'^n  small  business.  Concerns  of  the  small 
ousmess  sector  often  seem  fragmented  among 
several  agencies.  The  SBA  should  ccordi- 
na'.e  them  and  act  as  the  small  business  com- 
munity's principal  voice  within  government. 

13.  Support  development  of  University 
Euiine.ss  Development  Centers.  S.972. 

These  centers  coordinate  services  of  sev- 
eral government  agencies  for  the  benefit  of 
small  business.  Potential  entrepreneurs  can 
get.  assistance  in  analyzing  personal  skills 
evaluating  business  plans,  employing  lech- 
nciogy.  locating  capital  and  obtaining  fur- 
ther training.  The  centers  use  university  fa- 
cilities and  faculty.  S972  would  create  15 
Small  Business  Development  Centers  at  col- 
leges and  universities  throughout  the  coun- 
try. The  program  is  similar  to  the  Agri- 
cultural Extension  Service  lor  farmers 

C^ncer^ing  institutional  investors.  ERISA: 


14.  Amend  the  Employee  Retirement  lu- 
come  Security  Act  to  encourage  high-risk 
investments  by  pension  funds. 

Fiduciary  standards  created  by  ERISA  have 
locked  pension  funds  Into  blue-chip  invest- 
ments and  fixed-income  securities.  The  pen- 
sion funds  control  $200  billion  but  don't  feel 
free  to  invest  any  of  it  in  the  high-risk  small 
business  sector.  That's  because  fund  lawyers 
so  far  have  naturally  and  correctly  Inter- 
preted ERISA  regulations  conservatively.  To 
avoid  liability  and  protect  investors'  liquid- 
ity, the  funds  are  reluctant  to  Invest  in 
companies  without  strong  earnings  records 
and  capitalization  of  over  $100  million. 

One  key  obstacle  is  ERISA's  so-called  "pru- 
dent man"  standard,  which  establishes  nor- 
mal prudence  as  a  test  of  fund  manager  de- 
cisions. So  far,  funds  have  applied  the 
"prudent  man"  rule  to  each  Individual  In- 
vestment. 

Instead,  the  Task  Force  wants  It  expressly 
stated  that  the  "prudent  man"  standard  ap- 
plies CO  the  portfolio  as  a  wliole.  Within  the 
standard,  the  policy  should  be  to  Invest  in 
a  broad  spectrum  of  companies. 

In  addition,  the  Task  Force  recommends 
that  up  to  5  percent  of  a  fund's  assets,  can 
be  set  aside  In  a  special  "basket"  for  higher- 
risk  Investments  in  companies  whose  net 
worth  is  below  S25  million  or  whose  securities 
have  limited  marketability. 

15.  The  development  of  professionally  man- 
aged pools  of  capital  should  be  encouraged 
so  that  pension  fund  managers,  otherwise 
constrained  by  time  and  expertise,  may  par- 
ticipate in  the  investment  In  new  ventures 
and  growing  small  companies. 

Because  pension  fund  managers  have  lim- 
ited time  to  analj-ze  potential  Investments, 
they  ten(i.toward  safe,  more  readily  evaluated 
Investments.  A  specially  managed  pool  would 
get  around  this  lack  of  time  and  experience 
and  enable  pension  funds  to  effectively  in- 
vest In  potentially  rewarding  but  admittedly 
high-risk  investments. 

The  Task  Force  reconamends  that  the  Se- 
curities and  Exchange  Commission  exempt 
these  special  pools  from  the  "time-consuming 
and  cumbersome  requirements  of  the  Invest- 
ment Company  Act  of  1940." 

16.  In  cooperation  with  the  SEC  and  other 
regulatory  bodies,  exempt  the  Illiquid  securi- 
ties of  small  companies  from  the  "market-to- 
market"  or  "fair  value"  accounting  treat- 
ment. 

As  portfolio  managers  now  Interpret  ac- 
counting rules,  they  must  frequently  value 
their  holdings  of  unregistered  securities  and 
report  changes  in  value  even  though  no 
transactions  take  place.  Tlie  result  Is  sub- 
stantial short-term  profit  and  loss  Impact. 
But  the  Task  Force  views  the  fluctuations  as 
arbitrary  and  time  consuming.  Most  Institu- 
tions avoid  the  whole  matter  by  sticking  to 
safe  Investments  In  large  concerns.  The  Task 
Force  recommends  that  fair  value  accounting 
be  waived  for  Investments  made  In  the  5  per- 
cent "basket"  provision.  (See  Recommenda- 
tion 14.) 
Concerning  securities  laws  and  regulations : 
17.  Increase  the  small  offering  exemption 
from  $500,000  to  $3  million. 

To  keep  small  ventures  from  being  shut 
out  of  the  public  securities  market  entirely 
the  SEC  created  "Regulation  A."  It  facilitates 
offermgs  of  less  than  $500,000  by  exempting 
them  from  the  costly  and  time  consuming 
process  of  full  registration.  The  limit  of 
$500,000.  however,  provides  Insufficient  capi- 
tal for  a  growing  concern  in  today's  business 
world.  Moreover,  most  Regulation  A  offerings 
need  to  be  underwritten.  The  SEC  calculated 
that  only  35  percent  of  Regulation  A  shares 
offered  In  1972-74  actually  were  sold.  Under- 
writers won't  touch  an  offering  of  less  than 
$3  million. 

For  both  reasons  the  SBA  Task  Force  rec- 


ommends the  $500,000  limit  on  Regulation  A 
be  substantially  increased  to  $3  million. 

18.  Enact  the  limited  offering  exemption  as 
proposed  In  the  American  Law  Institute  proj- 
ect to  codify  securities  laws. 

Also  exempted  from  costly  regulation  pro- 
cedures are  certain  private  offerings.  How- 
ever, recent  administrative  and  court  deci- 
sions have  undercut  this  useful  exemption. 
The  decisions  seek  to  protect  investors  from 
fraud,  by  enabling  them  to  demand  return 
of  their  money  simply  because  the  stock  was 
unregistered.  Such  protection  from  fraud 
already  exists  under  Rule  10b(5). 

The  chief  effect  of  the  decisions  has  been 
to  subvert  the  original  purpose  of  the  private 
offering  exemption,  which  was  to  facilitate 
very  small  financings.  Congress  should  re- 
store the  full  breadth  of  the  private  offering 
exemption. 

19.  Retain  and  simplify  Rule  146. 
The  SEC  Issued  Rule  146  In  1974  In  an 
attempt  to  provide  a  safe  harbor  for  private 
offerings  that  claim  the  private  offering  ex- 
emption and  do  not  register.  The  SEC  was 
seeking  to  clear  up  difficulties  caused  by  the 
administrative  and  court  decisions  cited  in 
Recommendation  18.  Rule  146  specifies  cri- 
teria for  qualifying  for  the  private  offering 
exemption.  It  requires  that  the  Issuer  exer- 
cise "reasonable  care"  to  insure  that  buyers 
have  sufllclent  knowledge  and  experience  to 
evaluate  the  offer.  And  the  rule  Indicates  the 
kind  of  information  that  should  be  provided 
to  potential  buyers. 

The  Task  Force  would  amend  the  rule  so 
that  only  material  information  would  need 
to  be  provided,  rather  than  the  mountain 
of  data  that  the  Rule  now  seems  to  require 
Also,  the  Task  Force  wants  it  made  clear  that 
a  buyer  who  has  been  properly  Informed  can- 
not later  demand  a  refund  simply  because 
the  stock  was  unregistered. 

20.  Amend  Rule  "144  to  make  volume  and 
time  limits  less  restrictive  and  thereby  facil- 
itate small   offerings. 

Rule  144  governs  the  resale  of  securities 
purchased  by  Investors  in  transactions  ex- 
empt from  registration.  The  Rule  seeks  to  in- 
sure that  such  offerings  don't  become  sim- 
ply a  conduit  for  sale  of  unregistered,  not- 
fully-dlsclosed  securicies  to  the  public.  Thus 
a  purchaser  must  hold  the  securities  for  at 
least  two  years.  When  he  decides  to  sell,  he 
may  sell  in  any  six-month  period  no  more 
than  1  percent  of  the  total  shares  outstand- 
ing or  an  amount  equal  to  average  weekly 
trading  volume,  whichever  Is  lesser  In  the 
case  of  an  exchange-listed  stock.  For  an 
over-the-counter  security,  the  limit  in  six 
months  is  1  percent  of  toUl  shares  out- 
standing. 

As  applied.  Rule  144  has  proved  to  be  over- 
ly restrictive.  Venture  capitalists  say  the  se- 
vere limits  impair  investors'  ability  to  liqui- 
date investments  and  thus  free  up  capital 
for  other  investments. 

The  Task  Force  recommends,  as  a  first 
step,  that  the  time  limit  be  shortened  to 
three  months,  rather  than  six  months,  and 
that  the  limit  on  volume  be  set  at  i  percent 
of  outstanding  shares  or  the  average  weekly 
volume  over  a  four-week  period,  whichever 
Is  higher  Instead  of  whichever  is  lower 

Eventually,  the  Task  Force  would  like  the 
quantitative  limits  eliminated  altogether 
or  at  least  enlarged  further.  The  Task  Force 
applauds  the  SEC  for  initiating  a  re-evalua- 
tion of  the  need  and  justification  for  the 
limits   on   resale   of   unregistered   securities. 

21.  Develop  procedures  under  which  small 
companies  could  develop  and  promote  a  good 
market  for  their  stocks. 

Rule  144  currently  prohibits  solicitation. 
This  works  against  small-company  issues, 
which  need  to  be  promoted  In  order  to  at- 
tract a  sufficient  market.  The  SBA  Task 
Force  recommends  that,  under  SEC  supervi- 
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slon,  small  companies  be  allowed  to  engage 
in  the  active  selling  necessary  to  develop  a 
market  for  their  securities. 

FOOTNOTES 

'  Treasury  Small  Business  Advisory  Com- 
mittee on  Economic  Policy,  Report  of  Recom- 
mendations to  the  Secretary  of  the  Treasury. 
December  1976,  page  5. 

=  Testimony  by  Norman  B.  Ture,  consulting 
economist,  before  the  Select  Committee  on 
Small  Business,  September  23,  1975. 


SENATOR  STONE'S  POSITIONS  ON 
THE  HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1977 

Mr.  STONE.  Mr.  President,  S.  1523,  the 
Housing  and  Community  Development 
Act  of  1977,  passed  the  Senate  on  June  7, 
1977,  ■R'hile  I  was  on  an  official  visit  to 
the  Middle  East  as  chairman  of  the  Sen- 
ate Foreign  Relations  Subcommittee  on 
Near  Eastern  and  South  Asian  Affairs. 
Had  I  been  present,  I  would  have  voted 
in  favor  of  final  passage  of  the  bill.  In 
addition.  I  would  have  voted  in  favor  of 
Senator  Proxmire's  amendment  No.  346, 
Senator  Morgan's  amendment  No.  314, 
Senator  Eagletgn's  amendment  No.  335, 
Senator  Sasser's  amendment  No.  362, 
Senator  Tower's  amendment  No.  313 
and  Senator  Muskie's  amendment  No. 
361. 

The  Housing  and  Community  Develop- 
ment Act  is  the  first  legislative  initia- 
tive proposed  by  the  new  administration 
that  addresses  the  Nation's  very  serious 
housing  and  community  rehabilitation 
needs.  The  President  and  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development,  Mrs.  Harris,  should  be 
commended  for  the  strong  commitment 
they  have  made  to  get  low  and  moderate 
income  housing  assistance  programs  op- 
erating efficiently,  to  convert  reserva- 
tions to  housing  starts  and  to  obtain  the 
number  of  new  housing  units  that  Con- 
gress has  established  as  a  national  goal. 

There  is  a  great  need,  particularly 
among  the  elderly  living  on  fixed  in- 
comes, for  housing  assistance.  The  bill 
sets  aside  30.000  units  in  section  8  funds 
for  the  section  202  housing  to  provide 
adequate  housing  for  all  older  and 
handicapped  Americans. 

The  bill  reauthorizes  for  3  years  the 
community  development  block  grant 
program.  This  program  provides  finan- 
cial assistance  to  local  governments  to 
improve  housing  and  community  facili- 
ties and  provide  services  in  support  of 
community  development  projects. 

Under  the  present  system  for  deter- 
mining block  grants  for  metropolitan 
cities  and  urban  counties,  population  and 
overcrowding  factors  are  each  weighted 
at  25  percent,  and  poverty  at  50  percent. 
In  addition,  some  communities  are  des- 
ignated as  "hold -harmless"  in  order  to 
maintain  them  at  the  level  of  funding 
they  received  under  previous  aid  pro- 
grams. Beginning  in  fiscal  year  1978,  the 
"hold-harmless"  category  will  be  phased 
out. 

A  nia.ior  issue  of  concern  which  is  ad- 
dressed by  the  bill  is  the  loss  of  hold- 
harmless  funding  by  small  cities.  In  or- 
der to  accommodate  this  concern  and 
increase  the  effectiveness  of  the  small 


city  grant  program,  the  bill  authorizes 
HUD  to  make  multiyear  commitments 
to  small  cities,  consider  past  and  present 
performance  of  cities  currently  carrying 
out  community  development  programs, 
and  permit  larger  grants.  These  are  de- 
sirable changes  that  recognize  the  need 
of  smaller  cities  to  know  what  moneys 
they  can  expect  to  receive  from  the  pro- 
gram years  in  advance  in  order  to  plan 
long-range  community  improvements. 

The  bill  makes  significant  changes  in 
the  block  grant  funding  formula,  which 
I  feel  will  complicate  the  administration 
of  the  program  and  shift  too  much  money 
away  from  the  growing  southern  and 
southwestern  regions  of  the  country  into 
the  north  and  midwest.  The  new  dual- 
formula  approach  allows  cities  to  choose 
either  the  old  formula,  or  two  new  for- 
mulas that  use  factors  of  population, 
growth  lag.  poverty,  and  the  number  of 
pre-1940  housing  units.  The  need  is  to 
provide  for  the  problems  of  both  newer, 
growing  cities  as  well  as  older,  declining 
ones.  That  the  balance  unfairly  favors 
older  cities  is  shown  by  the  distribution 
of  the  additional  25  percent  funding  that 
is  going  into  the  community  development 
program. 

Under  the  dual  formula.  94  percent  of 
this  additional  funding  goes  to  cities  in 
the  northeast  and  midwest.  So,  even 
though  southern  and  southwestern  cities 
receive  about  the  same  amount  of  com- 
munity development  block  grants  in  fis- 
cal 1978  as  they  received  in  fiscal  1977. 
citizens  in  these  regions  will  have  to  pay 
a  large  share  of  the  additional  taxes  that 
need  to  be  collected,  thus  resulting  in  a 
net  loss.  F\irthermore,  the  third  alterna- 
tive funding  formula,  the  new  "impaction 
adjustment"  formula,  benefits  almost  ex- 
clusively the  northern  and  midwestem 
cities. 

These  same  cities  will  benefit  most 
from  the  urban  development  action  grant 
program — UDAG.  This  is  because  the 
criteria  for  ehgibility  for  UDAG  grants 
are  specifically  designed  to  direct  addi- 
tional funds  to  the  older,  economically 
distressed  cities  of  the  country.  It  seems 
to  me  that  the  UDAG  eligibihty  criteria 
discriminate  against  the  very  real  prob- 
lems of  the  growing  cities  and  specifically 
against  individuals  who  live  in  economi- 
cally distressed  slums  within  growing 
cities.  These  areas  will  receive  no  money 
from  UDAG  because  the  UDAG  formula 
looks  only  to  "cities"  which  suffer  loss  of 
population,  declining  tax  base  and  hous- 
ing abandonment. 

An  amendment  introduced  by  Senator 
Tower,  which  I  cosponsored  and  which 
the  Senate  rejected,  would  have  extended 
UDAG  eligibility  to  "areas"  within  cities 
suffering  economic  distress.  This  change 
would  have  recognized  that  growing 
cities  like  Miami  contain  areas  of  eco- 
nomic distress  and  would  have  provided 
them  with  at  least  the  possibility  of  as- 
sistance from  UDAG. 

The  Senate  adopted  an  amendment 
calling  for  an  examination  of  the  hous- 
ing and  community  development  prob- 
lems of  cities  with  rapid  growth  rates. 
Based  on  the  findings  of  this  study.  I 
hope  that  we  wiU  be  better  able  to  ad- 
dress the  unusual  problems  of  growing 
cities  that  have  been  neglected  this  year 


because  of  our  concern  with  deteriorating 
cities. 

Comprehensive  planning  is  a  vital  in- 
gredient in  establishing  long-range  com- 
munity development  and  housing  strate- 
gies. A  provision  of  the  bill  that  is  im- 
portant to  Florida  extends  the  section 
701  comprehensive  planning  program  for 
1  year.  Many  communities  in  my  State 
have  estabUshed  regional  plarming  coun- 
cils which  are  creating  successful  com- 
munity strategies  involving  land  use, 
water  resources,  highways,  recreation 
areas,  schools  sewage  and  other  public 
facilities.  Reautliorization  of  the  section 
701  program  is  im.portant  to  assure  that 
these  activities  continue  at  the  State, 
regional  and  local  levels. 

The  bill  takes  into  account  the  Impact 
of  the  inflated  housing  costs  on  home- 
buyers  in  several  ways.  First,  it  increases 
the  maximum  FHA  loan  from  •?45,000  to 
$60,000  for  single-family  homes,  with 
proportional  increases  for  multifamily 
homes.  It  decreases  the  downpayment  re- 
quirements for  FHA-insured  loans  and 
revises  the  section  245  graduated  mort- 
gage payment  program.  This  program  re- 
duces monthly  mortgage  payments  in  the 
early  years  of  a  mortgage  and  increases 
those  payments  dtu'ing  the  later  years. 
This  will  provide  greater  opportunity  for 
young  and  moderate-income  people  to 
buy  their  own  homes.  In  addition,  an 
amendment  which  I  cosponsored  was 
adopted  to  increase  the  maximum  FHA 
mortgage  insurance  amounts  for  mobile 
homes,  which  constitute  one-fifth  of  tlie 
new  homes  being  purchased.  These  con- 
certed actions  wiL  provide  families  a  far 
greater  opportunity  for  becoming  home- 
owners in  today's  housing  market. 

Title  V.  which  deals  with  rural  hous- 
ing, extends  through  fiscal  year  1978  a 
number  of  housing  programs  adminis- 
tered by  the  Farmers  Home  Administra- 
tion. It  also  provides  several  changes  to 
strengthen  these  programs  and  make 
them  operate  as  Congress  originally  in- 
tended. One  such  change  makes  it  clear 
that  rental  and  cooperative  housing  loans 
may  be  used  to  finance  congregate  hous- 
ing for  the  elderly  or  handicapped  with 
central  dining  facilities  in  place  of  indi- 
vidual kitchens.  Many  elderly  or  handi- 
capped people  are  unable  to  prepare  their 
own  meals.  They  have  little  or  no  use  for 
kitchen  facilities  in  their  units  and  would 
receive  a  greater  benefit  if  central  dining 
facilities  were  provided.  This  provision 
brings  the  FmHA  programs  in  line  with 
public  housing  assistance  programs  ad- 
ministered by  HUD. 

Mr.  President,  to  conclude,  I  would  like 
to  commend  the  members  of  the  Senate 
Banking,  Housing,  and  Urban  Affairs 
Committee  and  its  distinguished  chair- 
man. Senator  Proxmire,  and  the  ranking 
minority  member.  Senator  Brooke,  for 
the  work  that  has  been  done  to  develop 
tliis  vitally  important  legislation.  I  be- 
lieve that  its  passage  marks  new  and 
greater  efforts  on  the  part  of  Congress 
and  the  administration  to  achieve  our 
national  housing  goals.  It  also  reaffrms 
our  strong  commitment  to  help  solve  the 
serious  ecc«iomic  development  and  reha- 
bilitation problems  that  beset  the  Na- 
tion's cities. 
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A  SIGNIFICANT  ADDRESS  DELTV- 
ERED  BY  SENATOR  MOYNIHAN 
AT  THE  CAPITOL  PAGE  SCHOOL 
COMMENCEMENT  EXERCISES 


Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, on  Monday  evening,  June  6,  the 
distingui^ihed  junior  Senator  from  New 
YorJc,  the  Honorable  Daniel  Patrick 
MoYNiHAN,  addressed  the  graduating 
claiis  of  the  Capitol  Page  School  at  the 
commencement  exercises  held  in  the 
caucus  room  of  the  Cannon  House  Of- 
fice Building. 

Senator  Moynihaji  has  earned  a 
much -deserved  reputation  as  an  elo- 
quent and  informative  speaker,  and  he 
did  not  disappoint  his  audience  at  the 
commencement  exercises.  His  remarks 
again  demonstrated  him  to  be  an  expert 
social  .scientist  as  well  as  a  witty  and 
absorbinp  speaker. 

Bi'.t  Senator  Moynihan's  address 
holds  a  significance  that  reaches  far  be- 
yond that  accorded  to  most  commence- 
ment addresses.  He  calls  attention  to  a 
series  of  demograpiiic  statistics  the  ram- 
ifications of  which  should  be  taken  as 
not  only  food-for-thought  for  graduat- 
ing pages  but  also  for  all  men  and  wom- 
en responsible  for  the  future  and  des- 
tiiiy  of  this  Nation  and  the  world,  as  well. 
These  statistics  and  Senator  Moyni- 
han's application  of  them  should  be  en- 
lightening for  thLs  generation  as  we 
plan  for  the  decades  ahead.  The  chal- 
lenge which  Senator  Moynihan  deliv- 
ered to  the  Capitol  Page  School  gradu- 
ating class  is  one  which  all  responsible 
American  citizens  should  contemplate. 
Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Moynihan's  address 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address  by  Senator  Daniel  Patrick 
motnihan 
Oscar  Wll'le,  on  ha^•l^^  been  taken  to  view 
Niagara  Palls,  turned  and  remarked  that  It 
wxiuld  be  more  Impressive  If  it  flowed  the 
other  way.  Surely  there  ought  to  be  some 
ritual  role  reversal  in  the  Uves  of  Congres- 
sional Pages— some  ceremonial  occasion  lust 
such  as  this— at  which  the  Members  of  Con- 
gress are  required  to  listen  to  them.  But  evi- 
dently this  Is  nevpr  to  be.  In  this,  as  In  all 
else,  you  are  rather  more  loyal  to  vour  Insti- 
tution than  bodes  well  for  your  future. 

Even  so.  as  I  have  read  over  some  of  the 
orations  which  predecessors  of  mine  have 
Inflicted  on  you  in  this  final  filibuster,  I 
wonder  that  those  responsible  for  your  edu- 
cation have  not  protested. 

In  1958,  for  example.  John  P.  Kennedy 
urged  you  to  .solve  problems,  most  of  which 
consplcuou.sIy  eluded  his  Rrafip.  even  as  Pres- 
ident. I  give  it  to  you:  Solve,  he  said  "the 
prevention  of  business  cycles  which  re^- 
larly  throw  millions  of  wage  earners  out  of 
work."  We  have,  of  course.  Just  gone  through 
the  worst  reccs^^lon  since  the  Great  Depres- 
sion. Reverse,  he  said,  "the  trend  toward 
blgper  government."  We  are  Just  now  enact- 
In?  the  largest  budget,  with  the  laroest  def- 
icit, in  hL^tory.  "Above  all."  he  said,  do  some- 
thing about  "the  knotty,  complex  problems 
'tLT^  ^^^  P^^"*  •  •  •  untangling  the  strife- 
rlddea.   hate-ridden  Middle  East  "  Dare 

we  think  of  the  number  of  good  men  (no 
girls  then)  no-^-  turning  forty  who  must  be 
Judged  failures  by  the  standard  ol  JFK's 
charge  to  the  graduates  of  1958 

On    the   other   hand,   you    have   had   your 
moments    In  Jane  of  1965  Lyndon  Johiwon. 


In  the  Rose  Garden,  told  the  graduates  that 
they  faced  "the  brightest  and  most  thrilling 
and  the  most  hopeful  prospects  of  any"  who 
had  preceded  them. 

For  never  before  have  young  men  like 
yourselves  had  so  sure  and  so  strong  a  pros- 
pect of  being  a  part  of  the  constructive 
building  of  a  sane  and  a  sensible  and  a  ra- 
tional world. 

Tuo  months  later  he  announced  he  was 
sending  50,000  more  troops  to  Vietnam  and 
the  Lord  of  Misrule  reigned  In  the  land. 

I  shall  spare  you  fiu-ther  talk  of  govern- 
ment, and  wUl  rather  bespeak  yotu-  atten- 
tion to  a  subject  with  which  public  policy 
has  almost  nothing  to  do,  but  which  has  al- 
most everything  to  do  with  public  policy,  I 
will  leave  aside  the  talk  of  democracy,  and 
speak  Instead  to  the  subject  of  demography. 
Now  democracy,  a  word  we  get  from  the 
Greeks,  of  course,  Is  a  very  old  word  and 
accordingly,  has  many  meanings.  Demog- 
raphy Is  also  a  Greek  word.  I  suppose,  but  it 
Is  made  up  Greek  word.  It  first  appears.  In 
French,  In  1878,  and  In  English  in  1880  and 
It  means  the  study  of  births  and  deaths,  the 
Incidence  of  diseases  In  populations  and  that 
sort  of  thing. 

Perhaps  it  Is  unnecessary  to  say  this — Fm 
not  sure— but  there  is  simply  nothing  so  Im- 
portant to  a  people  and  Its  government  as 
how  many  of  them  there  are,  whether  their 
number  is  growing  or  declining,  how  they 
are  distributed  as  between  different  ages, 
sexes  (different  groups  are  different  In  this 
regard)  and  different  social  classes  and  racial 
and  ethnic  groups,  and,  again,  which  way 
these  numbers  are  moving.  Moreover — as 
best  I  can  tell — while  these  dynamics  have 
a  profound  Influence  on  government,  govern- 
ment has'almast  no  Influence  on  them. 

I  have  often  wondered  whether  Govern- 
ment pays  so  little  seeming  attention  to  these 
Issues  for  the  simple  reason  that  when  It  does 
so  Behemoth  must  confront  the  fact  that  the 
great  decisloiLs  of  the  world  are  made  by  soli- 
tary couples — male  and  female — and  are 
made  In  bed  to  boot. 

Let  me  hasten  to  say.  however,  that  demog- 
raphy is  a  little  like  the  weather.  It  is  all 
very  well  to  observe  that  everybody  talks 
about  It  but  nobody  does  anything  about  It. 
Even  so,  we  spend  a  lot  of  effort  forecasting 
it,  and  with  good  reason.  The  same  la  true  of 
demography,  and  true  in  rather  the  same 
way.  Long  run  forecasts  aren't  much  good. 
But  the  near  term  Is  quite  predictable,  and 
rewards  those  who  predict  It. 

I  will  go  further.  If  I  were  to  be  asked 
what  are  the  most  Important  qualities  a 
young  man  or  woman  can  bring  to  public  life 
and  the  participation  In  public  affairs — mat- 
ters which  obviously  Interest  you — I  would 
say  first,  a  sound  knowledge  of  English  com- 
position; second,  a  modestly  exact  acquaint- 
ance with  the  birth  rate. 

Let  me  tell  you  of  an  event  from  your 
lifetimes,  albeit  one  In  which  none  of  you 
was  directly  Involved.  There  Is  a  saying 
among  demographers  that  society  Is  regularly 
Invaded  by  barbarians.  This  Is  true  of  any 
society.  Including.  I  suppose  barbarian  so- 
cieties as  well.  Now  who  are  these  barbarians? 
You.  Specifically  they  are  young  males  and 
females — mostly.  I  fear,  males — in  that  tur- 
bulent time  which  we  arbitrarily  define  as  the 
years  sixteen  to  twenty-four,  the  period  be- 
tween being  a  child  and  being  an  adult.  This 
Is  when  people  settle  Into  their  lives,  and  do 
or  do  not  settle  In  about  on  the  lines  of 
those  who  preceded  them.  The  question  of 
how  much  change  they  make  (which  some 
would  describe  as  how  much  trouble  they 
make)  very  much  depends  on  the  ratio  of 
their  numbers  to  the  adults  who  preceded 
them.  Demographers  refer  to  the  latter  group 
as  the  defenders,  facing  the  former  group 
the  Invaders. 

I  should  perhaps  at  this  point  note  that 
there  is  much  to  be  said  for  barbarians.  These 
are    the    years    when    people    do    wonderfiU 


things;  run  the  fastest,  dance  the  longest 

dance  the  best.  In  the  very  highest  of  arts- 
music  and  mathematics  for  example — this  Is 
when  the  most  creative  work  is  done,  at  least 
most  often  done.  But.  as  I  say,  much  tur- 
bulence accompanies  this. 

Now  the  19608  was  a  period  when  the  In- 
vaders almost  overwhelmed  the  defenders 

by  sheer  numbers.  Not  since  Genghis  Khan 
and  his  hordes  came  roaring  out  of  the 
steppes  have  we  seen  anything  quite  like  It, 
If  you  go  from  1890  to  1960,  you  find  the 
size  of  this  subgroup,  fourteen  to  twenty- 
four,  growing  a  little  bit  each  succeeding 
decade:  10  percent,  8  percent,  sometimes  not 
at  all,  but  usually  growing  a  Utile  bit.  In  the 
whole  of  that  seventy  years,  1890  to  I960, 
the  total  Increase  in  the  population  of  that 
age  group,  the  total  Increase  of  the  "cohort," 
as  we  say,  was  12.5  million  persons.  Then, 
In  the  19608,  It  grew  by  13.8  million  persons, 
an  Increase  of  52  percent  in  one  decade,  five 
times  the  average  rate  of  the  preceding 
seventy  years. 

Nobody  was  prepared  for  this,  and  many  of 
our  institutions  were  almost  overwhelmed— 
or  were  overwhelmed.  And  this  is  the  Inter- 
esting point.  Because  it  had  all  happened 
years  before  the  effects  were  felt.  And  hence 
It  would  have  been  an  easy  enough  matter  to 
see  It  coming.  But  we  didn't.  I  was  a  mem- 
ber of  the  President's  Science  Advisory  Com- 
mittee during  1971  and  1972  and  it  was  only 
there— after  the  decade  of  the  1960s  was 
over— that  we  began  to  see  the  demographic 
basis  of  so  many  of  its  so  remarkable 
features. 

But  it  did  come  to  an  end.  What  is  more 
during  the  1970s  this  cohort  will  grow  only 
by  600.000  persons— remember  it  grew  by 
13.6  million  In  the  previous  decade — and 
next  decade  it  will  decline. 

At  the  beginning  of  1973  I  gave  a  lecture 
In  Massachusetts  entitled  "Peace."  I  said 
that  If  demography  Is  any  guide  to  the  fu- 
ture, all  that  teenage  turbulence,  especially 
on  the  camp-ases,  was  behind  us.  And  Indeed 
It  was. 

But  unemployment  was  ahead  of  us.  In 
May  for  example,  teenagers  made  up  24.5 
percent  of  all  the  unemployed.  This  Is  in 
part  because  from  1970  to  1975  the  size  of 
the  teenage  group  Increased  by  4.4  million — 
that  same  cohort  rolling  into  the  work  force. 
But  In  this  half  of  the  decade,  the  size 
Increases  only  2  million.  Then  a  long  de- 
cline commences.  Take  college  age  youth, 
age  18  to  21 :  there  will  be  25  mUllon  fewer 
such  persons  In  1990  than  In  1980. 

Now  what  does  that  mean?  Well  for  one 
tiling  It  means  you  are  going  to  be  lucky, 
much  as  persons  born  in  1927  when  I  was 
born  have  been  lucky.  The  number  of  people 
following  you  Is  much  smaller.  Just  as  It 
was  for  us,  because  of  the  drop  of  births 
during  the  depression.  There  simply  won't 
be  that  many  people  after  your  Job  once 
you  turn  forty.  Similarly,  youth  unemploy- 
ment will  be  much  less  a  problem  when  you 
become  young  and  middle-aged  adults  than 
It  Is  today. 

But  there  Is  a  les.s  than  cheerful  side  to 
this.  I  hate  to  think  what  tases  you  will  be 
paying  thirty  or  forty  years  from  now  to 
support  the  vastly  enlarged  number  of  old 
people  we  will  have  once  those  kids  of  the 
1960s  turn  65.  The  point  I  wish  to  make, 
however,  is  that  keeping  these  numbers  In 
mind  Is  one  of  the  very  b'«st  ways  of  know- 
ing anything  about  the  future,  and  I  some- 
times think  the  only  way. 

There  Is  more  good  news  and  bad  news.  If 
you  wlU.  The  good  news  Is  that  the  world 
population  explosion  seems  to  be  coming 
to  an  end. 

In  the  period  1970-1975,  the  world  popu- 
lation growth  rate  per  annum  was  about 
1.7  percent.  This  Is  a  significant  reduction 
from  the  1.9  or  2.0  percent  recorded  In  1965- 
1970. 
A   large   part  of  this  drop   was   In   Asia. 
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From  1965  to  1975,  Its  rate  slowed  from  2.6 
percent  to  2  percent.  China's  rate  is  now 
thought  to  be  down  to  1.4  percent,  from  2 
percent  In  the  1950s.  In  Latin  America,  fer- 
tility has  dropped  15-20  percent  in  the  last 
decade.  Population  growth  is  accelerating  in 
Africa,  but  this  Is  due  to  Increased  life 
expectancy  rather  than  to  a  hlghe'-  birth 
rate,  and  is  In  any  event  much  more  than 
outweighed  by  the  reductions  In  Asia  and 
Latin  America. 

As  a  result,  population  projections  are 
greatly  reduced.  The  projection  for  2000  used 
to  be  6.5  to  7  billion,  but  It  is  now  more 
likely  to  be  5.5  billion— a  full  billion  less. 
Stability  In  world  population  was  thought 
likely  to  be  achieved  In  about  2030,  at  a 
population  level  of   10-13  billion. 

Now,  stability  may  be  achieved  in  2010  or 
2015,  at  only  8  billion  or  so,  and  perhaps  at 
a  figure  as  low  as  7  billion. 

These  are  the  estimates  of  my  friend,  and 
sometime  Harvard  colleague,  the  brilliant 
young  demographer  Nick  Eberstadt. 

No  one  knows  Just  why  it  happened,  al- 
though It's  not  govenunent  that  did  it,  and 
yet  it  seems  to  be  happening  everywhere. 
Mr.  Eberstdat,  for  example,  notes  that  popu- 
lation movements  In  China  and  Europe  were 
remarkably  synchronized  during  periods 
when  the  civilizations  had  virtually  no  con- 
tact with  one  another. 

What  this  comes  to  Is  that  the  population 
growth  of  the  United  States  Is  slowing  down 
rapidly.  For  those  of  you  who  have  not  alto- 
gether despaired  of  the  wisdom  of  govern- 
ment let  me  add  this  perhaps  final  blow. 
Back  In  1969  the  President  of  the  United 
States  sent  to  the  Congress  the  first  message 
ever  on  the  subject  of  population.  I  know 
because  I  wrote  It.  And  It  was  a  fearsome 
message.  The  world  was  drowning  In  people. 
America  was  drowning  In  Americans. 

By  some  unwritten  rule,  almost  at  that 
very  moment,  the  fertility  rate  for  American 
females  dropped  below  the  reproduction  rate. 

In  order  for  a  population  to  reproduce  It- 
self, each  female  must  have  2.1  children.  The 
average,  that  Is.  In  1972  the  rate  for  Ameri- 
can females  fell  below  this  to  2.02  percent. 
The  estimate  for  1976  is  1.76  and  it  may  be 
even  lower. 

In  the  whole  of  this  decade,  as  a  conse- 
quence, one  quarter  of  the  population  in- 
crease In  the  United  States  will  come  from 
immigration. 

This  does  not  mean  that  our  population 
win  actually  decline  in  the  years  immediately 
ahead  (thanks  in  part  to  Immigration),  but 
it  will  decline  eventvially.  and  not  that  far 
off  (again  depending  on  our  Immigration 
statistics) . 

And  what  does  that  mean?  I  will  offer  you 
one  guess.  We  will  get  glum.  A  people  who 
don't  reproduce  themselves  are  saying  some- 
thing. I  don't  wart  to  get  Into  a  lot  of 
trouble  by  telling  you  what  I  think  they  are 
saying.  I'll  warrant  It's  not  anything  cheerful. 
The  dlstlngialshed  Johns  Hopkins  professor 
Margaret  Bright  had  remarked,  for  example, 
that  In  the  1930s  much  of  the  gloom  of  the 
democratic  nations,  and  much  of  the  fury 
of  the  totalitarian  nations,  was  a  response  to 
the  thought  that  they  were  dying  out. 

Do  not  take  this  to  be  a  personal  plea 
for  you  Iiidlvldually  to  do  anything  about  It. 
As  I  said,  exhortation  from  govenments,  or 
legislatures,  seems  to  have  precloi's  little  In- 
fluence on  such  matters.  And  a  good  thing, 
too.  But  they  are  fascinating  matters,  and  I 
hope  in  the  years  ahead  you  will  give  them 
occasional  thought. 


THE  DEATH  OP  MRS.  SATYRA 
PEARSON  BENNETT 

Mr.  BROOKE.  Mr.  President,  every 
community  has  its  selfless,  tireless  serv- 
ants, women  and  men  who  seek  no  head- 


lines, no  personal  status,  no  personal 
gain,  only  a  better  place  for  their  chil- 
dren, their  friends,  and  their  fellow  citi- 
zens to  live  and  work. 

Such  a  woman  was  Satyra  Pearson 
Bennett,  who  after  a  lifetime  of  giving 
to  othei-s,  succumbed  to  a  protracted  ill- 
ness on  June  2.  She  was  84. 

For  those  of  us  who  were  fortunate  to 
know  her,  her  death  comes  as  a  great 
loss.  For  we  are  losing  a  wonderful,  vi- 
brant human  being,  as  well  as  a  close 
and  devoted  friend. 

Yet  at  that  same  time  we  can,  and  we 
should,  rejoice  in  the  glorious  fullness 
and  the  sheer  vitality  of  her  life.  For  it 
was  a  marvelous  life.  Time  nor  space 
permit  an  adequate  compilation  of  Mrs. 
Bennett's  enormous  contributions  to  the 
communities  of  Cambridge  and  Boston. 
But  let  me  name  a  few.  She  was  a  trustee 
and  member  of  the  executive  board  of 
the  Massachusetts  Chapter  of  the  Arth- 
ritis Foundation;  cofounder  and  presi- 
dent for  16  years  of  the  Citizens  Char- 
itable Health  Association;  vice  president 
of  the  NAACP's  Boston  Branch;  co- 
founder  and  member  of  the  board  of  di- 
rectors of  the  Cambridge  Conmiunity 
Center;  member  of  the  advisory  board  of 
the  Cambridge  Civic  Association;  and  a 
member  of  the  Civic  Unity  Committee. 
She  also  was  active  for  more  than  70 
years  in  Cambridge's  St.  Paul  AME 
Church  where  she  was  a  Sunday  school 
superintendent  for  25  of  those  years. 

These  activities,  while  by  no  means  in- 
clusive, serve  simply  as  beacons,  illu- 
minating both  the  path  Satyra  Bennett 
traveled  in  her  adult  life  and  the  ex- 
traordinary civic  spirit  she  brought  to 
these  travels. 

Mr.  President,  I  was  privileged  to  know 
and  to  work  with  Mrs.  Bennett  and,  like 
all  who  knew  her,  I  shall  miss  her  dearly. 
For  there  is  no  replacing  her  in  either 
our  hearts  or  our  minds.  To  her  son, 
George  Barrett  Bennett;  her  devoted 
sister,  Mrs.  Ozcline  B.  Wise;  and  her 
granddaughter,  Gail  D.  Bennett,  I  offer 
my  prayers  that  God  is  with  them  to 
comfort  them  in  their  time  of  loss. 

And  for  the  benefit  of  those  who  could 
not  share  in  the  privilege  of  knowing 
her,  I  ask  unanimous  consent  that  the 
very  eloquent  obituary  delivered  at  Mrs. 
Bennett's  funeral  be  printed  in  the 
Record. 

There  being  no  objection,  the  obituary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OBlrUARY 

Satyra  Pearson  Bennett,  the  oldest  daugh- 
ter of  four  children  born  to  the  late  Reverend 
William  B.  and  Frances  Lavina  Pearson,  was 
born  in  Rock  Hill,  Jamaica,  West  Indies  dur- 
ing her  mother's  visit  there  with  relatives. 

Her  late  father  was  a  former  pastor  of  the 
old  St.  Paul  A.M.E.  Church. 

Satyra  Pearson  Bennett's  schooling  began 
at  an  early  age  In  Worcester,  Massachusetts. 
When  her  father  was  transferred  to  Cam- 
bridge, she  enrolled  In  Peabody  School  and 
after  graduation  attended  Cambridge  English 
High  where  she  completed  her  secondary'  edu- 
cation. She  then  entered  Wilberforce  Univer- 
sity. Ohio,  and  upon  completion  of  her  col- 
lege course  accepted  a  teaching  position  at 
McKlnley  Institute,  Lyuchburg,  Virginia, 
where  she  taugh  for  many  years.  She  also 
taok  special  courses  at  Harvard  University. 


For  many  years  she  was  employed  as  a  Lino- 
type operator  for  the  Boston  Chronicle,  Cam- 
bridge Sun,  Dedham  Transcript  Newspapers 
and  the  LaValle  Press. 

Satyra  Pearson  Bennett's  keen  Interest  In 
St.  Paul  A.M.E.  Church  program  and  member- 
sh  Ip  span  70  years  of  faithful  service,  having 
served  as  Sunday  School  Superintendent  for 
25  years.  She  was  a  member  of  the  Board  of 
Christian  Education,  Class  Leader.  Treasurer 
of  the  Philathea  Class,  Trustee,  and  Secretary 
of  the  Layman's  Organization  of  the  First 
Episcopal  District.  For  many  years  she  served 
as  Treasurer  of  the  church. 

Mrs.  Bennett's  affiliations  and  community 
participation  Included  membership  In  the 
National  Association  of  Colored  Women's 
Clubs.  Inc.  of  which  she  was  a  Life  Member; 
Northeastern  Federation  of  NACWC,  having 
served  as  Chairman  of  the  Victoria  Eare 
Matthews  Scholarship  Fund;  Massachusetts 
State  Union  of  Women's  Clubs,  having  served 
as  Financial  Secretary  and  also  was  a  Past 
President  of  the  Booklovers  Club.  Executive 
Board  member  of  Massachusetts  Chapter 
Arthritis  Foundation,  Trustee  of  the  Founda- 
tion for  10  years;  President  and  Co-Founder 
of  the  Citizens  Charitable  Health  Association 
being  elected  Its  first  president  and  served 
from  1950  to  1956.  Chairman  of  Afro-Ameri- 
can Group  of  Cambridge  Tercente.ir.ary  and 
member  of  its  reception  committee.  Former 
Vice  President  of  the  Boston  Branch  NAACP 
during  the  presidency  of  Larkland  F.  Hewitt; 
Co-Pounder  of  the  Cambridge  Community 
Center  and  member  of  the  Board  of  Directors; 
Member  of  the  Civic  Unity  Committee  and 
also  a  member  of  the  Advisory  Board  of  the 
Cambridge  Civic  Association.  Throughout  tht 
years,  she  was  an  active  member  of  the  Ja- 
maican Associates. 

She  was  appointed  by  the  late  Governor 
Paul  A.  Dever  as  a  representative  of  the 
Commonwealth  of  Massachusetts  for  Free- 
dom Day  at  Philadelphia,  Pa. 

Mrs.  Bennett  was  the  recipient  of  many 
plaques  and  citations  which  Included 
plaques  from  the  First  Episcopal  District 
Laymen's  Organization  of  the  African  Meth- 
odist Episcopal  Church  for  loyal  and  faith- 
ful service  in  the  office  of  Recording  Secre- 
tary; City  of  Cambridge  for  selfiess  contri- 
butions to  the  Civic  Climate  of  Cambridge, 
Mayor  Daniel  J.  Hayes,  Jr.  and  Vice  Mayor 
Thomas  Coates:  the  Lambda  Kappa  Mu 
Sorority  for  outstanding  community  and 
civic  contributions;  Citations  from  Citizens 
Charitable  Health  Association  in  recognition 
of  inspired  and  devoted  service  as  club- 
woman, civic  leader  and  humanitarian; 
Massachusetts  Chapter  Arthritis  Founda- 
tion for  13  years  of  unselfish  and  devoted 
leadership  in  the  Chapter's  effort  to  combat 
arthritic  and  rheumatic  disease;  and  NACWC 
Life  Membership  plaque. 

Satyra  Pearson  was  married  to  Cyril 
George  Bennett  of  Detroit,  Michigan.  To  this 
union  was  born  an  only  child,  George  Barrett 
Bennett. 

On  Thursday  afternoon.  June  2nd  at  2:50 
p.m..  she  departad  this  life  at  St.  Monica's 
Nursing  Home. 

She  leaves  to  mourn  their  loss  In  addition 
to  her  son,  a  sister.  Ozellne  B.  Wise,  a  grand- 
daughter. Gall  Denlse  Benrett,  a  daughter- 
in-law,  Olga  R.,  all  of  Cambridge;  two  nieces, 
Effle  Blandon  of  San  Antonio,  Texas  and 
Harriett  Raynor  of  Boston;  two  nephews, 
Hubert  B.  Wise  of  Rosllndale  and  Vincent 
Pearson  of  Chicago,  Illtnols;  three  co\islns, 
Constance  Chambers,  Elsie  Polgren  and 
Hilda  Chambers  of  New  York  City,  as  well 
as  a  host  of  friends. 

"Servant  of  God,  Well  Done 
Rest  from  thy  love  employed 
The  battle  fought,  the  vlct'ry  won 
Enter  Thy  Master's  Joy !" 
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ABORTION  FUNDING  PROHIBI- 
TION—1978  FISCAL  YEAR  LABOR/ 
HEW  APPROPRIATIONS  ACT 

Mr.  BARTLETT.  Mr.  President,  as  the 
Senat-e  once  again  prepares  to  consider 
the  1978  fiscal  year  Labor/HEW  Appro- 
priations Act,  and  the  difficult  ques- 
tion of  abortion  funding  with  taxpaj-er 
lollars,  I  thought  the  following  item 
might  be  of  interest  to  mj-  colleagues  on 
the  legal  status  of  the  so-called  Hyde 
amendment  prohibition  enacted  in  last 
year's  fiscal  year  1977  measure. 

In  a  letter  to  several  Members  of 
Congress  concerned  with  the  current 
status  of  the  court  challenge  to  1977 
fiscal  year  prohibition  on  Government 
funding  of  abortion — the  so-called  Hyde 
amendment — the  attorneys  for  Senator 
HtLLii;  and  Congressman  Hyde,  among 
others,  clearly  point  out  no  final  determi- 
nation by  the  U.S.  Supreme  Court  has 
ever  been  rendered  to  date.  No  Federal 
court  has  ever  ruled  definitively  that 
Congress  must  fund  abortions  with  Fed- 
eral ta.x  dollars. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

BODELl,  &  Maooveen,  P.O.. 
New  York,  N.Y..  May  17,  1977. 
Re;  James  L.  Buckiey.  Jesse  A.  Helms,  Henry 
J.  Hyde,  and  Isabella  M.  Pernicone.  as 
Guardian  ad  litem.  Appellants  v.  Cora 
McRae,  et  al..  Appellees,  In  the  Supreme 
Court  of  the  United  States,  Docket  Num- 
ber 76-694.  filed  November  17   1976 
Hon. . 


Russell  Senate  Office  Building, 
Wa-thington.  D.C. 

Dear  Senator:  We  are  the  attorneys  of  rec- 
ord for  Appellants  In  the  above-referenced 
litigation  which  challenges  the  constltutlon- 
ali'v  of  Section  209  of  PL  94-439  (90  Stat. 
1418.  September  30,  1976).  the  Labor-HEW 
Appropriations  Act  for  Fiscal  Tear  1977.  Our 
clients  have  requested  us  to  Inform  you  that, 
as  of  the  date  of  this  letter,  there  has  been 
no  final  determination  of  this  litigation  in 
th?  Supreme  Court  of  the  United  States. 

The  text  of  Section  209  of  PL  94-439  is 
the  same  as  the  test  currently  proposed  in 
the  FY  '78  Labor-HEW  Appropriations  Bill, 
[t  reads  as  follows ; 

•■None  of  the  funds  contained  in  this  Act 
shall  be  used  to  perform  abortior^s  except 
when  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term." 
The  purpose  of  ihls  language  is  plainly 
stated  In  the  conference  report  dated  Sep- 
tember 15,  1976  (House  Report  No.  94-1555), 
as  follows: 

"It  Is  the  Intent  of  the  conferees  to  limit 
the  financing  of  abortion  under  the  medic- 
aid program  to  Instances  where  the  per- 
formance of  an  abortion  is  deemed  by  a 
physician  to  be  of  medical  necessity  and  to 
prohibit  pa^tnent  for  abortion  as  a  method 
of  family  planning,  or  for  emotional  or  so- 
cial convenience." 

There  was.  at  the  time  of  the  adoption  of 
Section  209.  pending  litigation  in  the  Su- 
preme Court  of  the  United  States  related 
to  the  issue  of  pubUc  funding  of  abortions. 
On  this  matter  the  same  conference  report 
stated: 

"The  Congress  is  aware  that  there  are 
three  cases  related  to  this  issue  to  be  heard 
by  the  Supreme  Court  of  the  United  States 
this  fall,  and  wishes  to  make  clear  that  the 
Congress  in  Its  action  upon  this  particular 
appropriations  bUl  does  not  intend  to  pre- 


judge any  constitutional  questions  Involved 
In  those  cases." 

The  three  cases  referred  to  In  the  con- 
ference report  were  argued  before  the  Su- 
preme Court  of  the  United  States  on  Jan- 
uary 11,  1977,  and  presently  await  decision 
by  the  Court.  The  case  previously  referred 
to  challenging  Section  209  of  PL  94-439  la 
the  fourth  case  presently  pending  In  the 
Supreme  Co\u-t  of  the  United  States  related 
to  public  funding  of  abortions.  It  has  not 
yet  Iseen  argued,  and  argument  before  the 
Court  will  probably  depend  upon  final  de- 
termination of  the  three  earlier  cases,  all  of 
which  Involve  public  funding  of  abortions 
on  the  state  and  local  level. 

None  of  the  aforementioned  cases  present- 
ly pending  In  the  United  States  Supreme 
Court  should  be  considered  to  affect  the 
authority  of  Congress  in  any  way  until  there 
has  been  a  final  determination  of  the  con- 
stitutional questions  presented  In  that 
Court.  Acts  of  Congress  are  presumptively 
constitutional  and  the  preliminary  Injunc- 
tion against  enforcement  of  Section  209  of 
PL  94-439,  now  on  appeal  before  the  Su- 
preme Coxut  of  the  United  States,  is  designed 
merely  to  preserve  the  status  quo  pending 
final  determination  of  the  constitutional 
issues  by  the  Court.  Obviously.  Congress  Is 
also  entitled  to  maintain  the  status  quo 
pending  final  outcome  of  this  lltlgaton  by 
re-enacting  the  text  of  Section  209  of  PL 
94-439  In  the  1978  Appropriations  Bill. 
Respectfully  submitted, 

QERALO  E.  BODEU., 

Attorney  for  James  L.  Buckley,  Jesse  A. 
Helms  and  Henry  J.  Hyde,  Appellants. 
A.  Lawkence  Washbxtrn,  Jr., 

Attorney  for  Isabella  M.  Pernicone,  Ap- 
pellant. 


AIRLINE  REFORM:  IMPROVEMENTS 
POSSIBLE  -WITHIN  OUR  PRESENT 
REGULATORY  STRUCTURE 

Mr.  MATSUNAGA.  Mr.  President,  on 
May  11,  1977,  Senator  Daniel  K.  Inottye, 
my  very  distinroished  and  highly  re- 
spected colleague  from  Hawaii,  delivered 
a  speech  before  a  meeting  of  the  Airline 
Pilots  Association's  executive  board. 

Senator  Inodye  used  the  occasion  of 
his  speech  to  outline  his  views  concern- 
ing airline  deregulation,  a  topic  much 
discussed  in  recent  weeks  here  in  Wash- 
ington, and  elsewhere  throughout  the 
Nation.  He  provided  an  insightful  assess- 
ment of  the  airline  deregulation  pro- 
posals currently  being  considered  In 
committee.  His  sensitive  and  sensible  ap- 
proach to  the  examination  of  the  various 
aspects  of  the  issue  is  both  thoughtful 
and  persuasive. 

My  position  on  S.  689,  the  Cannon- 
Kennedy  ail  line  deregulation  bill,  is  es- 
sentially similar  to  that  of  my  senior 
Senator  from  Hawaii.  Foremost  among 
my  rese'-vations  is  that  the  proposed  bill 
does  not  provide  adequate  protection  to 
insure  that  a  truly  competitive  market 
will  be  maintained. 

Under  the  bill,  as  currently  written,  I 
believe  it  would  be  entirely  possible  for 
the  larger  airlines  to  cut  their  fares 
first — thereby  rimning  the  smaller  air- 
lines out  of  business — and  then,  simply 
Increase  their  fares  after  the  competi- 
tion has  been  eliminated.  If  we  permit 
this  to  happen,  all  concerned,  except  the 
few  dominant  airlines,  will  be  the  losers. 
Furthermore,  we  have  only  to  look  at 
the  recent  experience  of  the  two  local 
air  carriers  in  Hawaii  to  appreciate  the 
stabilizing  effect  of  the  Civil  Aeronautics 


Board's  Involvement  in  airline  regulation 
matters. 

A  few  years  ago,  both  airlines — Aloha 
and  Hawaiian — were  overscheduling 
flights  and  flying  ridiculously  empty  and. 
therefore,  unprofitable  planes  back  and 
forth  between  the  six  beautiful  major 
islands  which  comprise  our  State. 
Each  airline  was  attempting  to  obtain 
"a  competitive  edge"  over  the  other 
carrier. 

When  it  became  apparent  that  help 
was  needed,  the  CAB  wisely  stepped  in 
and  permitted  the  two  carriers  to  work 
out  an  agreement,  subsequently  approved 
by  the  CAB,  whereby  both  airlines  ad- 
justed their  schedules  to  bring  their 
passenger  load  factors  up  to  economic 
levels.  Had  the  CAB  not  intervened  when 
it  did.  the  State  of  Hawaii  might  now  be 
served  by  only  one  noncompetitive,  inter- 
Island  carrier. 

Mr.  President,  as  Indicated  earlier.  I 
share  all  of  the  many  reservations  con- 
cerning S.  689  which  were  expressed  so 
convincingly  by  Senator  Inouye  In  his 
recent  speech.  I  believe,  moreover,  that 
the  very  real  problems  which  S.  689 
attempts  to  resolve  can  be  more  ade- 
quately addressed  within  the  present 
regulatory  structure. 

I  commend  Senator  Inoitye's  speech  to 
my  colleagues  for  their  reading,  and  I 
ask  unanimous  consent  that  It  be  printed 
in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Speech  bt  Senator  Daniel  K.  Inouye  Be- 
fore THE  AiRUNE  Pilots  Association, 
Arlington,  Va.,  May  11,  1977 

I  wish  to  thank  Captain  O'Donnel  and 
the  members  of  the  Airline  Pilots  Associa- 
tion executive  board  lor  the  opportunity  to 
share  my  views  on  deregulation  with  you 
this  afternoon. 

As  the  senior  Senator  of  a  State  which  Is 
separated  from  the  mainland  by  over  two 
thousand  miles,  and  as  chairman  of  the 
Senate  subcommittee  responsible  for  tour- 
Ism,  as  well  as  ranking  member  on  its  avia- 
tion subcommittee,  I  am  well  aware  of  how 
Important  a  viable  commercial  airline  sys- 
tem is  to  the  economic  and  social  welfare  of 
our  Nation. 

I  am  therefore  committed  to  assuring  Ita 
continued  viability,  expansion,  and  Improve- 
ment. 

The  first  serious  Federal  economic  regu- 
lation of  air  carriers  came  with  the  enact- 
ment of  the  Civil  Aeronautics  Act  of  1938, 
which  established  the  civil  aeronautics  au- 
thority, whose  regulatory  functions  were 
subsequently  transferred  to  a  clvU  aeronau- 
tics board  In  1940. 

In  1958.  Congress  created  what  is  the  pres- 
ent C.A.B.,  and  charged  it,  among  things, 
with  the  economic  regulation  of  U.S.  com- 
mercial aviation.  Including  Jurisdiction  over 
routes,  rates  and  fares,  and  certain  business 
practices  of  the  airlines.  The  board  v/as  also 
empowered  to  authorize  air  carriers  to  pro- 
vide service  between  city  pair  markets  (e.g. 
Chicago  to  Detroit)  by  issuing  certificates 
of  public  convenience  and  necessity. 

Over  the  years,  the  level  of  criticism  of 
C.A.B.  regulatory  policies  has  ebbed  and 
fiowed. 

It  Is.  I  believe,  accurate  to  say  that  this 
criticism  mainly  holds  that  the  C.A.B.'s 
route  awards  policy  is  too  restrictive;  and 
that  its  fare  policies  seek  levels  which  are 
too  high  and  fail  to  allow  cost-service  op- 
tions to  passengers. 

In    the    last    two   years,    criticism    of   the 
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C.A.B.'s  policies  has  become  Increasingly 
more  severe,  and  resulted  In  several  bills 
before  Congress  proposing  regulatory  reform. 
The  Senate  Aviation  Subcommittee  is  cur- 
rently considering  two  of  them — S.  689,  the 
Canaon-Kennedy  bill,  and  S.  292,  the  Pear- 
son-Baker bill. 

As  a  Member  of  the  United  States  Senate 
and  ranking  on  its  Aviation  Subcommittee,  X 
believe  my  responsibility  Is  to  ensure  ade- 
quate commercial  air  service  at  the  lowest 
possible  air  fares  consistent  with  maintain- 
ing a  healthy  U.S.  commercial  aviation  In- 
dustry. 

In  evaluating  S.  689,  which  is  the  princi- 
pal bill  under  consideration,  I  believe  there- 
fore it  Is  necessary  to  consider  its  poten- 
tial long  range  effects  on  three  broad  areas 
of  your  Industry— fares;  quality  of  service; 
and  stabUity  of  the  industry.  To  be  sure 
there  are  other  provisions  in  the  bill  relat- 
ing to  such  Important  matters  as  charters, 
airline  agreements,  and  entry  into  the  cargo 
Industry,  but  the  three  broad  areas  I  have 
mentioned  go  to  the  very  heart  of  the  bill 
and  it  i&  on  their  merits  S.  689  must  stand 
or  fall,  In  my  Judgment. 

FARES 

The  proponents  of  S.  689  maintain  that 
the  present  C.A.B.  regulation  which  controls 
entry  into  airline  markets  results  In  higher 
fares.  They  contend  that  the  airlines  serving 
a  particular  market  tend  to  channel  their 
energies  into  "service  competition"  rather 
than  "price  competition". 

That  is.  they  offer  greater  flight  frequen- 
cies, more  convenient  departure  times, 
movies,  food,  etc.  Rather  than  lower  fares. 

On  the  basis  of  the  committee  hearing 
record  to  date,  however,  it  appears  to  me  that 
these  claims  rest  more  on  h5rpothesls  than 
fact. 

How,  we  might  legitimately  ask,  will  de- 
regulation bring  down  the  cost  of  borrowing 
money;  make  Arab  oil  less  expensive;  or  re- 
duce the  price  of  new  equipment. 

These  and  many  other  items  are,  of  cour.se, 
part  of  the  overall  air  industry  cost  index. 

Moreover,  under  S.  689  as  presently  drafted, 
fares  could  be  raised  up  to  10  percent  until 
December  31,  1979,  and  up  to  20  percent 
thereafter,  without  C.A.B.  approval. 

Many,  including  the  C.A.B.,  and  consumpr 
groups  are  concerned  that  carriers  would 
automatically  take  the  increase,  especially  on 
monopoly  or  near  monopoly  routes. 

I  understand,  however,  the  sponsors  of  the 
bin  are  re-drafting  the  provision  which  per- 
mits fare  increases  without  C.A.B.  approval. 

In  this  connection,  I  also  do  not  believe 
that  S.  689  adequately  safeguards  against  the 
possibility  that  due  to  excessive  competition, 
a  few  of  the  stronger  carriers  would  ulti- 
mately dominate  various  markets  and  raise 
fares  to  monopoly  levels. 

In  any  event,  it  seems  much  more  likely  to 
me  that  whether  deregulation  occurs  or  not, 
our  normal  inflationary  spiral  wiU  prevent 
any  major  price  cuts. 

Finally,  with  respect  to  our  present  system 
of  price/entry  regulation,  a  study  by  Robert 
R.  Nathan  associates  found  that  "Fares  on 
equidistant  routes  carrying  approximately 
the  same  number  of  passengers  are  substan- 
tially lower  In  the  U.S.  than  in  Western 
Europ'." 

QUALITY    OF   SERVICE 

I  am  al4£>  greatly  concerned  that  under  S. 
689,  there  may  be  a  deterioration  in  the 
domestic  airline  service  we  enjoy  today. 

This  deterioration  could  range  from  out- 
right abandonment  of  routes  to  reduction  In 
frequency  of  service. 

S.  689  makes  it  much  easier  to  abandon 
markets  which  generate  little  passenger  traf- 
fic. Under  the  bill  a  Federal  subsidy  program 
would  assure  continuation  of  service  to 
smaller  communities  which  are  the  most 
vulnerable  in  this  regard. 


At  the  outset  I  should  note  that  the  exact 
form  of  the  subsidy  program  Is  not  yet 
known.  I  understand,  however.  It  Is  In  the 
drafting  state,  and  will  be  completed  shortly. 

Even  if  such  a  program  were  able  to  as- 
sure continuation  of  service  to  smaller  com- 
munities— and  until  I  have  an  opportunity 
to  analyze  It  I  will  reserve  judgment — there 
is  still  a  grave  danger.  In  my  opinion,  that 
service  to  medium-sized  cities  will  be  seri- 
ously curtailed. 

I  share  the  concern  of  your  association 
with  respect  to  most  of  these  medium-sized 
cities  which  are  tied  Into  the  Nation's  com- 
mercial and  vacation  centers  with  conven- 
ient one-stop  or  connecting  service  on  the 
trunk  and  regional  airline  systems. 

As  the  opportunities  for  entry  into  major 
markets  become  available — and  they  would 
under  S.  689 — carriers  in  these  systems  may 
very  likely  shift  their  resources  from  these 
one  and  two  stop  markets  and  concentrate 
on  larger  non-stop  markets  where  the  profit 
potential  Is  greater. 

Finally.  whUe  on  the  subject  of  service 
deterioration  I  would  like  to  say  a  word 
about  the  very  real  possibility  that  deregu- 
lation might  result  in  a  reduction  In  the  fre- 
quency of  service. 

The  proponents  of  deregulation  rest  their 
argument  against  a  reduction  in  frequency 
of  service  on  the  assumption  that  lower  air 
fares  will  stimulate  so  much  new  traffic  that 
the  number  of  flights  In  a  given  market  will 
Increase  rather  than  decrease. 

Even  they,  however,  must  concede  that  If 
only  small  price  decreases  occur  as  a  result 
of  deregulation  such  decreEises  would  not  be 
a  sufficient  stimulus  to  have  much  Impact 
on  traffic  volume. 

If,  therefore,  as  I  believe,  air  fares  wlU  rise 
regardless  of  deregulation,  we  could  look 
forward  to  a  reduction  In  the  frequency  of 
service. 

STABILITY    OF    THE    INDUSTRY 

The  final  effect  which  I  feel  must  be  con- 
sidered in  assessing  legislation  such  as  S.  689, 
relates  to  stability  In  the  airline  Industry; 
and  conversely,  the  threat  of  Instability  If 
S.  689  were  enacted. 

My  concern  on  this  point  Is  twofold. 

First,  the  kind  of  Increased  competition 
which  S.  689  would  encourage  may  well  In- 
duce bankruptcies  among  the  financially 
weaker  air  carriers,  and  thus  cause  service 
disruption. 

Significantly,  eight  trunk  carriers  voiced 
their  concern  before  the  committee  that  only 
a  few  could  survive  a  market  free-for-all. 

Moreover,  given  the  choice  of  serving  a 
market  and  the  freedom  to  raise  and  lower 
fares,  as  S.  689  would  do,  the  integrated  air- 
line network  developed  since  the  Inception 
of  regulation  could  very  well  be  destroyed. 

My  second  concern  stems  from  the  first, 
and  relates  to  the  impact  of  deregulation  on 
airline  industry  employees,  as  well  as  others. 

According  to  statistics,  during  the  Arab  oil 
embargo  in  1973-74  airline  employees  suf- 
fered mass  furloughs  (10,000  to  12,000),  and 
some  of  these  people  are  still  on  layoff. 

Your  own  association  testified  before  my 
tourism  subcommittee  on  an  energy  resolu- 
tion at  that  time,  and  I  well  remember  Cap- 
tain Bonner's  testimony  that  2,000  pilots 
were  furloughed  within  a  5  month  period. 

Some  sources  maintain  that  the  hardship 
and  tragedy  of  that  period  would  pale  before 
the  consequences  of  the  Instability  which 
would  occur  If  S.  689  were  enacted. 

The  subcommittee  has  testimony  that  pre- 
dicts expected  layoffs  of  50,000  to  70,000  if 
S.  689  becomes  law. 

Moreover,  I  believe  even  proponents  of  de- 
regulation would  concede  that  substantial 
adverse  changes  In  the  fortunes  of  a  given 
airline  would  cause  severe  labor  dislocation. 

Since  airline  employee  practices  are  char- 
acterized by  strong  seniority  benefits,  it 
would  be  difficult  for  a  lald-off  senior  em- 


ployee to  find  employment  with  comparable 
benefits  from  another  airline. 

I  note  that  In  its  1975  report  on  regulatory 
reform  the  C.A.B.  Implicitly  concedes  this 
possibility  by  pointing  out  that  the  relative 
positions  of  the  leading  companies  have  been 
more  stable  over  time  than  one  would  expect 
without  regulation.  (C.A3..  regulatory  re- 
form, pp.  55  N.l  (1975). 

If  S.  689  causes  the  Instability  many  In- 
cluding myself  fear  It  will.  Its  Impact  wlU  not 
only  be  felt  by  airline  Industry  employees. 

In  addition  to  pilots,  flight  attendants,  dis- 
patchers, mechanics,  ticket  agents,  and  cler- 
ical workers,  others  will  suffer  as  well. 

Most  assuredly  there  will  be  a  domino  ef- 
fect, and  Jobs  wlU  be  lost  in  such  support  In- 
dustries as  airports,  manufacturers,  suppliers, 
and  the  multitude  of  Industries  which  make 
up  the  8100  billion  tourism  Industry. 

To  me  these  risks  are  simply  unacceptable. 
And  they  are  especially  so  when  we  are  asked 
to  take  them  on  the  basis  of  hypothesis  at  a 
time  when  the  unemplcj-ment  rate  is  7%. 

CONCLUSION 

On  the  matter  of  deregulation  President 
Carter  has  said  the  Government  must  bs 
careful  to  protect  the  legitimate  Interests" 
of  the  industry  and  its  employees. 

For  the  reasons  I  have  outlined.  I  simply 
do  not  believe  S.  689  does  this. 

I  am  aware  that  certain  key  provisions 
are  currently  being  re-drafted,  and  it  is  al- 
ways pcsblble  my  reservations  wlU  be  laid  to 
rest. 

I  do  not  bold  out  much  hope  for  this, 
however,  because  my  misgivings  go  to  the 
very  heart  of  the  bill,  and  It  seems  unreallsilc 
to  expect  that  Its  proponents  would  cbanga 
It  that  significantly. 

Although  my  remarks  so  far  have  been 
mostly  negative,  I  much  prefer  to  think 
affirmatively  and  act  constructively. 

I  would  therefore  like  to  end  my  talk  on 
a  positive  note. 

There  is  room  for  Improvement  In  your  In- 
dustry, and  In  the  very  valuable  service  rt 
offers. 

I  believe  there  should  be  more  responsive 
administration  of  existing  law.  It  seems  to 
me  that  there  is  a  general  regulatory  lag  at 
the  CAB,  and  that  the  board  could  act  faster 
on  route  cases.  In  the  regulatory  proce.ss. 
Justice  delayed  is  truly  justice  denied. 

I  also  believe  a  case  can  be  made  for  some 
degree  of  pricing  fiexlbllity. 

I  believe  we  should  serlo\asly  consider  al- 
lowing airlines  to  offer  lower  fears  In  Indi- 
vidual markets  to  attract  passengers  during 
periods  of  low  traffic  demand,  and  to  raise 
lares  with  sudden  cost  increases. 

Such  flexibility  should,  of  course,  have  a 
specific  celling  and  floor  above  and  below  a 
base  fare  level  in  order  to  prevent  destruc- 
tive competition  or  price  gouging. 

Such  pricing  flexibility  might  be  one  tech- 
nique which  would  enable  the  air  carriers 
to  move  progressively  In  the  direction  of 
greater  reliance  on  competition  to  provide 
ever  better  and  cheaper  air  service  to  the 
American  public. 

I  am  therefore  committed  to  Improvements 
within  our  present  regulatory  structure,  even 
alterations  In  it.  If  demonstrably  necessary. 

Whatever  its  shortcomings,  however,  ve 
have  the  finest  commerlcal  air  transportation 
system  In  the  world.  As  we  proceed  to  rem- 
edy these  shortcomings — and  remedied  they 
must  be — I  do  not  believe  we  should  "throw 
the  baby  out  with  the  bathwater." 

Again.  I  wish  to  thank  you  for  the  oppor- 
tunity to  share  my  views  with  you. 


COMMISSIONER  JEROME  KURTZ 
PROPOSES  REP'ORMS  IN  IRS 
PROCEDURES 

Mr.    KENNEDY.    Mr.    President,    on 
May  24,  1977,  in  Los  Angeles,  IRS  Com- 
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missioner  Jerome  Kurtz  delivered  a 
major  address  to  the  American  Institute 
of  Certified  Public  Accountants,  in  which 
he  made  a  number  of  constructive  sug- 
gestions to  improve  the  procedural  fair- 
ness of  our  tax  system. 

One  of  the  most  significant  suggestions 
IS  that  a  taxpayer  should  be  required  to 
report  "questionable"  positions  on  his 
tax  return— that  is,  positions  taken  by 
the  taxpayer  that  are  known  to  be  in  dis- 
agreement with  ms  rules  or  court 
decisions. 

As  Commissioner  Kurtz  notes,  one  of 
the  problems  undermining  the  confi- 
dence of  average  taxpayers  in  the  tax 
system  is  the  so-called  "audit  lottery," 
by  which  some  taxpayers  file  returns  tak- 
ing positions  contrary  to  those  taken  by 
the  IRS.  These  taxpayers  then  gamble 
thai  their  returns  will  not  be  audited,  or 
that  the  issues  will  not  be  pursued  even 
if  the  returns  are  audited.  In  the  tenta- 
tive "full  disclosure"  proposal  under  con- 
sideration by  the  Commission,  taxpayers 
would  be  asked  to  disclose  on  their  re- 
turns the:  fact  that  they  are  claiming 
such  questionable  positions. 

Another  important  aspect  of  Commis- 
sioner Kurtz*  address  deals  with  the  IRS 
aiDproach  to  returns  involving  tax  shel- 
ters. In  his  remarks,  Mr.  Kurtz  notes  a 
number  of  steps  planned  to  increase  the 
effectiveness  of  the  IRS  in  identifying 
and  auditing  particular  returns  involv- 
;ns  abusive  tax  shelter  techniques.  In 
1D78,  for  example,  Mr.  Kurtz  states  that 
the  IRS  will  double  the  overall  audit 
coverage  of  partnership  returns,  by  in- 
creasing the  audit  coverage  from  1.5  to 
3  percent  of  such  returns  with  coverage 
of  30  percent  for  returns  in  the  highest 
Ic^s  category. 

Mr.  President,  I  welcome  the  interest- 
iiig  and  thoughtful  approach  of  Com- 
missioner Kurtz  to  enhancing  the  fair- 
ness of  the  administration  of  our  tax 
laws  and  improving  public  confidence 
m  our  tax  system.  I  ask  unanimous  con- 
sent that  the  full  text  of  his  address  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
vas  ordered  to  be  printed  in  the  Record. 
as  follows : 

Remarks   of   Jerome   Kurtz.   Commissioner 
OF  Internal  Revenue.  Before  the  Ameri- 
can   iNSTrruTE    OF    Certified    Public    Ac- 
countants, Los  Angeles,  Calif     May  24 
1977 

I  want  to  talk  to  you  today  about  two 
particular  aspects  of  what  I  regard  as  the 
Service's  most  Important  tsusk— that  ol  im- 
i>rovlng  the  level  of  voluntary  compliance 
Aith  the  tax  laws. 

■Voluntary  compliance"  may  be  something 
■  ^■^s  than  a  completely  accurate  description 
ol  the  relation  of  taxpayers  and  government 
because  obviously  there  is  an  element  of 
compulsion  to  encourage  volunteerlsm 
.Nevertheless,  our  tax  system  does  depend 
largely  on  taxpayers  computing  and  report- 
lUE  their  tax  liability  in  the  first  instance 

The  resources  of  the  Internal  Revenue 
service  are  limited  and  therefore  our  audit 
no-.erage  is  quite  small.  As  a  result,  for  over 
J .  of  taxpayers,  their  voluntary  self  asscss- 
iuent  is  not  substantivelv  verified  by  audit 
^  These  facts  present  two  challenges  to  the 
-';  vice  which  in  my  view  are  inextricably 
related.   One   is   to   use  our  audit   resources 

'^^  L^^"^  ^'"'■'-^■'  ^""^  ^^«  other  is  to  promote 
;.he  highest  possible  level  of  accurate  and 
iorthright  taxpayer  reporting. 
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The  reason  these  two  challenges  are  Inter- 
dependent Is  because  voluntary  complia.ice 
requires  a  sense  by  taxpayers  that  they  are 
being  treated  fairly  by  the  system,  which  in 
turn  depends  on  their  sense  that  others  are 
paying  their  fair  share  of  the  tax  burden.  The 
Service  must  therefore  use  Its  resources  to 
ensure  a  high  level  of  compliance,  not  only 
by  the  taxpayer  whose  return  is  audited,  but 
for  the  others  who  must  be  assured  that  the 
system  is  operating  fairly. 

Older  lawyers  have  been  known  to  coun- 
sel younger  lawyers  that  If  they  find  them- 
selves at  a  loss  in  summing  up  to  Jury  It  is 
always  safe  to  quote  the  motto  over  the 
courthouse  door.  Thafs  sometimes  not  bad 
advice  because  It  has  a  way  of  getting  the 
discussion  back  to  fundamentals.  The  motto 
over  the  door  at  llli  Constitution  Avenue 
is  "Taxes  Are  What  We  Pay  for  a  Civilized 
Society."  If  taxpayers  are  to  believe  this 
and  act  on  it,  the  Service  has  a  great  respon- 
sibility to  see  that  civilization  begins  at 
home.  Civilization  means  decency  and  fair- 
ness— in  other  words — civility. 

I  have  heard  complaints  about  the  at- 
titudes of  some  of  our  agents — that  they  are 
overly  aggressive,  suspicious,  and  hostUe. 
While  I  believe  that  this  description  does 
not  apply  to  many  of  our  agents.  I  think  it 
worthwhile  to  examine  the  underlying  rela- 
tionship of  taxpayers  and  the  IKS  with  a 
view  to  eliminating  those  factors  which  may 
foster  this  attitude. 

Secrecy  breeds  suspicion  and  I  firmly  be- 
lieve that  taxpayer — tax  collector  attitudes 
win  greatly  improve  with  more  openness  on 
both  sides.  More  openness  should  foster  an 
Increased  sen.se  of  fairness — an  advantage  to 
taxpayers;  increased  mutual  respect  and 
trust — an  -Bdvantoge  to  both  taxpayers  and 
the  Service;  and  increased  voluntary  com- 
pliance— an  advantage  to  the  Service  direct- 
ly and  to  all  taxpayers  Indirectly  in  assuring 
a  fairer  distribution  of  the  tax  burden. 

With  that  long  preamble.  I'd  like  to  raise 
with  you — for  your  consideration  and  com- 
ment—some thoughts  that  I've  had  about 
those  problems.  I  emphasize  that  these  are 
only  thoughts  and  only  in  the  formative 
stage.  But  I  feel  what  I  will  suggest  could  go 
a  long  way  towards  opening  the  system.  In- 
creasing ta.xpayer's  compliance  and  sense  of 
the  fairness  of  the  system  and  permit  more 
effective  allocation  of  audit  resources.  I  know 
the  proposal  presents  problems.  My  question 
is  whether  they  can  be  solved  fairly  and 
without  undue  complexity. 

I  believe  ta.xpayers,  especially  sophisticated 
taxpayers,  and  their  preparers  should  be  re- 
quired to  report  on  their  returns  "question- 
able" positions  that  have  been  taken  on  the 
return.  By  "questionable"  I  mean  e.ssentially 
a  position  that  is  knowingly  inconsistent  with 
published  regulations,  rulings  or  cases.  The 
kind  of  positions  that  accountants  reserve 
against— the  kind  of  position  lawyers  would 
call  to  the  attention  of  investors  in  a  public 
offering.  Why  should  the  IRS  be  treated  with 
less  candor  than  investors. 

The  audit  coverage  of  the  Service  Is  small 
3o  the  taxpayer  may  well  be  playing  the 
■audit  lottery"  when  he  buries  a  question- 
able item  in  his  return.  Moreover,  even  if  the 
return  is  selected  for  audit,  if  the  tax  issues 
involved  are  complex,  and  the  facts  are  pre- 
sented on  the  return  in  an  oblique  manner 
It  may  be  quite  difficult  for  a  Revenue  Agent 
to  spot  the  l.>sue,  and  of  course.  If  we  do  not 
spot  the  issue,  we  cannot  challenge  the  tax- 
payers  treatment  of  an  item. 

At  the  present  time,  it  is  unclear  Just  how 
far  the  taxpayer  and  his  or  her  tax  advisor 
are  required  to  go  in  making  a  full  disclosure 
on  the  tax  returns  of  items  or  transactions 
where  the  claimed  tax  treatment  is  of  ques- 
tionable validity.  By  the  use  of  the  term 
•questionable'  I  do  not.  of  course,  cast  any 
aspersion.  I  mean  simply  that  there  has  been 
reporting  of  sufficient  facts  to  avoid  the  Im- 
position   of    the    negligence    penalty    under 


present  standards,  but  yet  tax  treatment  was 
claimed  that  is  clearly  inconsistent  with  a 
published  revenue  ruling,  or  outstanding 
Judicial  decisions.  The  idea  we  are  now  work- 
ing on  may  make  the  return  selection  and 
issue-spotting  part  of  our  Job  somewhat  eas- 
ier especially  when  we  are  dealing  with  the 
more  complex  returns  filed  by  businesses  or 
by  more  aflluent  taxpayers.  If  we  are  able 
to  develop  this  idea  successfully,  it  should 
result  in  a  fairer,  more  equitable  tax  system 
since  the  filers  of  those  returns  will  then  be 
on  a  relatively  more  equal  footing  with  the 
rest   of  the   taxpaying   population. 

The  reason  that  we  have  to  struggle  with 
the  problem  of  how  a  questionable  issue  may 
be  presented  on  the  tax  return  is  that  our 
voluntary   compliance   system   gives    to    the 
taxpayer  who  has  entered  into  a  transaction 
with  uncertain  tax  consequences  significant 
opportunity    to    decide    how    to    report    the 
transaction  on  his  or  her  return.  This  op- 
portunity is  frequently  taken  advantage  of 
by  putting  the  most  favorable  Interpretation 
on  the  law  and  the  facts,  and  by  disclosing 
the  least  amount  that  can  be  reported  with- 
out  exposure  to  the  6653(A)    penalty    This 
may  be  so  even  though  the  position  of  the 
Service  on  the  tax  consequences  of  the  trans- 
action   Is    fairly    clear.    For    example,    there 
may  be  a  published  revenue  ruling  on  point 
or  the  Service  may  have  litigated  and  woii 
the  Issue  in  a  number  of  circuits.  Even  in 
these  fairly  clear  cases— cases  in  which  any 
reputable  attorney  or  accountant  would  ad- 
vise what  the  Service's  position  is  and  that 
It  may  prevail   in  litigation,  taxpayers  fre- 
quently feel  free  to  take  the  contrary  posi- 
tion, on  the  basis  of  advice  or  a  belief  that 
a  respectable  argument  can  be  made  to  the 
contrary. 

If  the  taxpayer  does  take  that  contrary 
position,  and  reports  the  transaction  in  a 
manner  that  does  not  clearly  disclose  the 
issue  and  the  position  taken,  he  or  she  may 
be  effectively  "resolving"  the  disputed  Issue 
against  the  Service  position  simply  because 
our  limited  audit  resources  do  not  provide 
.or  extensive  audit  coverage— we  may  never 
select  the  return  and.  even  if  we  do.  the  issue 
itself  may  not  be  pursued  on  audit. 

One  thing  with  respect  to  this  idea  must 
be  made  clear— the  Service  recognizes  that 
It  does  not  have  the  last  word  on  the  mean- 
ing of  a  statutory  provision  or  the   allow- 
ability of  a  tax  benefit.  If  a  taxpayer  dis- 
agrees with  our  Interpretation,  the  taxpayer 
Should   have  the   opportunity   to  argue  tho 
point  with  the  Service,  and  to  litigate  tho 
issue  in  the  courts  if  he  or  she  so  desires 
However,  there  is  no   apparent  reason  why 
this  right  should  depend  on  the  chance  of 
the  return  being  selected  for  audit  or  neces- 
sarily  carry   with   it   the   right    to   report  a 
transaction   In   a  cryptic    way.    Intended   to 
minimize  the  chance  that  he  or  she  will  ac- 
tually get  to  litigate  the  questionable  issue. 
As  I  have  stated,  one  of  the  principles  we  use 
In  the  allocation  of  our  audit  resources  is 
that  re,sources  should  be  allocated  to  returns 
most  in  need  of  audit.  It  hardly  seems  open 
to  question  but  that  a  return  reporting  a 
trans.:iction  in  a  manner  that  is  contrary  to 
the  public  IRS  position  is  a  return  that  is 
In   need  of   audit"   and   if  we  are   able  to 
develop  a  satisfactory  way  of  identifying  re- 
turns of  taxpayers  who  are  knowingly  claim- 
ing a  questionable  item,  we  should"  be  able 
to  allocate  resources  to  those  returns. 

The  proposal  under  consideration  at  the 
moment  is  that  the  way  to  Identify  returns 
that  may  need  audit  because  they  are  claim- 
In?  a  questionable  position  Is  simply  to  re- 
quire taxpayers  to  disclose  on  their  returns 
the  very  fact  that  they  are  claimin?  a  oues- 
tionable  position.  We  recognize  that  stich  a 
requirement  would  create  significant  defini- 
tional problems,  and  might  call  for  dlfficuU 
determinations  as  to  whether  the  taxpayer  or 
the  tax  practitioner  was  aware  of  the  IRS 
position.  However,  we  beleive  that  the  p:c- 
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posal    holds    sufficient    promise    to    warrant 
further  analysis  and  development. 

We  have  already  taken  some  steps  In  the 
area  of  requiring  disclosure  of  significant  is- 
sues on  tax  returns.  For  example,  for  some 
time  we  have  had  a  question  on  the  corporate 
tax  return  whether  deductions  were  claimed 
for  the  use  of  an  entertainment  facility,  such 
as  a  yacht  or  resort.  We  added  the  questions 
to  the  partnership  return  to  alert  us  to  the 
possibility  that  the  partners  are  deferring 
adverse  tax  consequences  that  should  prop- 
erly be  recaptured  at  a  later  date.  The  new 
proposal  can  be  viewed  as  an  extension  of 
this  type  of  requirement. 

The  sen-ice  Is  aware  that  we  have  a  com- 
plex tax  system,  and  we  are  reluctant  to  take 
any  steps  that  significantly  Increase  the  an- 
nual reporting  burden.  If  we  conclude  that 
some  steps  must  be  taken,  we  should  make 
a  particular  effort  to  see  that  the  added 
burden  Is  kept  to  a  minimum,  and  targeted 
to  those  areas  where  there  is  a  problem.  We 
Intend  to  keep  these  principles  in  mind  in 
our  consideration  of  any  new  reporting  re- 
quirements. 

For  example,  the  new  reporting  require- 
ments could  be  Imposed  only  where  gross  in- 
come was  in  excess  of  a  set  figure,  or  In  the 
case  of  a  tax  shelter  type  turn,  where  losses 
were  In  excess  of  a  certain  figure.  Alterna- 
tively, we  could  make  the  new  requirements 
applicable  only  in  the  case  of  the  Form  1040, 
and  leave  out  the  1040A  population.  We  could 
also  decide  to  ImpKse  the  requirement  only 
on  fliers  of  corporate  and  partnership  re- 
turns, and  individual  filers  who  have  to  file 
Schedule  C,  the  business  schedule. 

If  we  are  to  develop  a  workable  new  "full 
disclosure"  system,  we  would  probably  have 
to  revise  the  penalty  structure  to  be  sure  that 
taxpayers  and  their  advisors  or  return  pre- 
parers have  a  sufficient  Incentive  to  comply, 
since  the  whole  purpose  of  the  exercise  Is  to 
Identify  those  returns  where  the  taxpayer 
has  taken  a  position  with  which  we  disagree. 
We  are  considering  recommending  a  possible 
Increase  in  the  rate  of  the  negligence  penalty 
under  section  6653  (a) ,  a  reexamination  of  the 
definition  of  the  statutory  language  "negli- 
gence or  Intentional  disregard  of  rules  and 
regulations"  to  make  sure  that  it  would  en- 
compass the  taxpayer's  (or  the  advisor's  or 
preparer's)  knowing  failure  to  answer  the 
new  questions,  and  the  creation  of  a  "safe 
harbor"  from  the  negligence  penalty  for 
those  who  do  answer  the  question. 

The  full  disclosure  reporting  requirements 
would  be  a  significant  departure  from  pres- 
ent rules.  For  this  reason,  there  may  be  some 
delay  in  developing  and  implementing  them. 
We  may  decide  that  we  need  additional  leg- 
islative authorization,  or  that  the  regulations 
should  be  amended.  We  may  decide  it's  a  bad 
Idea.  In  any  event,  I  thought  you  would  be 
interested  in  this  proposed  way  to  increase 
the  efficiency  and  effectiveness  of  our  audit 
and  selection  processes. 

The  adoption  of  some  proposal  along  these 
lines  may  offer  the  promise  of  enabling  us 
more  efficiently  to  allocate  audit  resources 
and  even  more  Importantly,  I  feel,  will  re- 
duce the  sense  of  hostility  that  may  exist  be- 
tween taxpayers  and  agents  because  agents 
will  feel  they  are  not  as  severely  disadvan- 
taged as  today.  Moreover,  all  taxpayers  will 
feel  better  about  paying  their  taxes  if  they 
believe  that  all  taxpayers,  rich  and  ix>or,  are 
facing  their  responsibilities  and  not  gaining 
undue  advantage  from  the  system. 

Openness  and  civility  Is,  of  course,  a  two 
way  street.  On  our  side  the  service  will  move 
towards  greater  disclosure. 

Subject  to  the  overriding  consideration  of 
confidentiality  of  taxpayer  information,  we 
Intend  to  operate  as  openly  as  possible — en- 
couraged by  legislation.  Private  rulings  are 
currently  open  and  the  process  of  releasing 
prior  rulings  will  shortly  begin.  We  will, 
within  a  few  weeks,  make  public  our  Internal 
list  of  regulation  projects  and  solicit  guid- 


ance from  taxpayers  and  professional  groups 
on  priorities.  We  will  be  examining  other 
material,  heretofore  confidential,  which  may 
be  helpful  to  taxpayers  and  their  representa- 
tives for  possible  release  to  the  publi:.  All 
will  have  more  confidence  In  the  system  If 
dark  corners  are  lighted. 

I  started  this  talk  by  referring  to  two 
aspects  of  compliance.  The  second  I  want  to 
discuss  has  to  do  with  what  are  generally 
called  "tax  shelter"  returns. 

The  Code  for  many  years  has  contained 
certain  preferential  tax  provisions — for  ex- 
ample, accelerated  depreciation,  the  deduc- 
tion for  intangibles,  the  cash  method  for 
farming,  etc. — that  have  affected  the  form 
In  which  many  taxpayers  cast  their  transac- 
tions and.  indeed,  may  have  been  the  chief 
motivating  reason  for  the  transaction.  The 
introduction  of  more  and  more  tax  prefer- 
ences— or  tax  expenditures  as  they  are  more 
aptly  called — caused  tax  planners  to  develop 
enormously  complex  transactions  which  were 
designed  to  make  tax  benefits  available  to 
wide  segments  of  the  taxpaying  public. 
Competition  led  to  further  and  further 
stretching  of  the  tax  laws  and  to  the  shaping 
of  transactions  where  the  tax  benefits — not 
economic  efficacy — became  the  sought  for 
goal.  Of  course,  growing  awareness  that 
many  taxpayers  were  btiying — through  tax 
sheltered  investments — deductions  and  other 
tax  benefits  worth  far  more  than  the  dollars 
invested  has  caused  deterioration  in  taxpayer 
confidence  in  the  tax  system,  and.  as  such, 
no  doubt  has  had  a  detrimental  effert  upon 
the  level  of  voluntary  compliance. 

To  remedy  this  the  service  simply  must 
have  an  effective  means  of  dealing  with  the 
identification,  audit  and  selection  for  litiga- 
tion of  those  returns  which  utilize  what 
might  be  called  abusive  tax  shelter  tech- 
niques, let  me  tell  you  what  our  procedures 
have  been  to  date,  what  problems  we  have 
encountered  and  how  we  are  moving  to  cor- 
rect and  Improve  the  situation. 

We  all  know,  of  course,  the  tax  shelter  ar- 
rangements usvially  Involve  the  partnership 
form — In  fact,  the  limited  partnership  has 
been,  almost  exclusively,  the  vehicle  for  at- 
tempts by  taxpayers  to  obtain  significant  tax 
benefits  without  the  risk  of  personal  liabil- 
ity. The  service's  current  coordinated  tax 
shelter  program,  a  multi-functional  task 
force  approach,  was  designed  as  a  limited 
examination  program  with  a  plan  to  examine 
less  than  100  partnerships  nationwide  in 
each  of  four  Identified  tax  shelters  areas. 
This  program  Involved  a  closely  coordinated 
national  office  effort  to  identify  abusive  tax 
shelter  arrangements,  to  develop  a  service  po- 
sition on  key  Issues  and  to  mark  cases  for 
early  litigation.  We  now  believe  that  the 
present  coordinated  Tax  Shelter  Program  has 
served  its  purpose.  The  announcement  of  an 
official  service  position  with  regard  to  many 
key  abusive  tax  shelter  issues  and  the  new 
1976  Act  legislation  which  brings  more  ob- 
jective rules  to  many  shelter  areas,  make  it 
appropriate  for  the  service  to  now  place  the 
audit  of  partnership  returns  back  into  the 
regular  return  examination  program. 

The  Audit  Division  examines  in  excess  of 
two  million  returns  annually  and  the  Serv- 
ice's organization  provides  for  the  orderly 
flow  of  unagreed  cases  through  an  adminis- 
trative appeals  system,  and  ultimately,  if 
necessary,  to  litigation. 

We  do  not  believe,  therefore,  that  any  form 
of  National  Office  identification  of  specific 
cases  will  continue  to  serve  a  constructive 
purpose.  Instead,  each  A.ssistant  Regional 
Commissioner  (Audit)  will  be  requested  to 
assign  a  program  analyst  to  the  Tax  Shelter 
Program.  The  analyst  will  be  responsible  for 
coordination  of  Tax  Shelter  matters  with  the 
National  Office  Audit  Division.  District  Of- 
fices, the  Regional  Appellate  Office.  Regional 
Counsel,  and  with  his  or  her  counterpart  in 
other  reelons.  In  short,  we  believe  that  the 
Tax  Shelter  workload  will  flow  most  effec- 


tively and  with  the  greatest  priority  and  co- 
ordination by  using  the  existing  fleld  or- 
ganization, as  we  do,  for  example,  for  the 
equally  Important  large  case  coordinated  ex- 
amination program,  which  not  only  cros.es 
district  and  regional  lines,  but  International 
boundaries  as  well. 

The  key  to  the  future  of  the  Service's  Tax 
Shelter  Program  Is  the  specific  allocation  of 
audit  resources  to  the  partnership  returrs, 
where  the  vast  bulk  of  the  tax  shelter  Issues 
exist.  In  the  past,  partnership  examinations 
have  not  received  equal  emphasis  in  compari- 
son with  Individual  and  corporate  audit 
classes.  Partnership  examinations  were  In 
effect,  treated  as  "memo"  entries  in  the 
annual  examination  plan — and  there  wt.s, 
therefore,  no  requirement  that  the  level  of 
audit  activity  referred  to  in  the  partnership 
area  be  met.  The  FY  1973  Audit  Examination 
Plan  takes,  however,  an  entirely  (USerei.t 
approach. 

The  plan  will  Include  a  separate  catejcy 
for  partnership  returns.  Returns  of  partner- 
ships wUh  ten  or  fewer  partners  and  press 
receipts  of  less  than  $500,000  will  be  classed 
pursuant  to  our  DIF  scoring  system.  If  more 
than  ten  partners  are  involved — and  thla  will 
be  the  case  with  most  of  the  large  partner- 
ship syndications — the  partnership  return 
will  be  looked  at  and  classed  by  the  size  of 
the  net  Income  or  loss.  Returns  falling 
within  the  larger  loss  categories  will  carry 
the  greater  probability  of  being  audited. 

In  1978,  the  Service  is  both  doubling  the 
audit  coverage  of  partnership  returns  gen- 
erally (increasing  that  coverage  from  1.5  to 
3%  of  all  partnership  returns)  and  alloctt- 
lug  the  distribution  of  that  Increased  audit 
activity  to  returns  which  are  most  in  need 
of  audit.  For  example,  in  the  highest  lois 
category,  audit  coverage  will  be  approxi- 
mately 30%  of  partnership  returns  withti 
that  category.  This  classification  process 
along  with  Information  obtained  through 
SEC  and  state  "blue-sky"  liaison  (which,  by 
the  way,  the  Service  has  Just  recently  taken 
steps  to  improve)  and  computer  applicatior.s 
designed  to  analyze  and  Identify  the  "at 
risk"  limitations  of  partners  and  basic  Issues 
and  to  retain  data  on  partners'  deferred  ad- 
verse tax  consequences  from  prior  year 
transactions,  will  give  the  Service  a  much 
Improved  basis  for  identifying  those  partne.- 
ship  returns  in  need  of  examination.  This 
latter  aspect  will  be  greatly  assisted  by  the 
questions  which  were  added  to  the  Form 
1065  and  the  Schedule  K-1  in  1976.  On  the 
face  of  the  Form  1065  Itself,  the  question 
regarding  whether  the  return  is  a  "final  re- 
turn" will  allow  the  Service  to  be  aware  of 
partnership  terminations  and  to  assert  any 
Income   tax   consequences  that   may  result. 

A  number  of  new  questions  have  been 
added  to  the  Schedule  K-1 — some  associated 
with  the  amendments  made  by  the  Tax  Re- 
form Act  of  1976  and  some  not.  For  example. 
Information  regarding  when  a  partner  Joined 
the  partnership  will  assist  the  Service  in 
Identifying  special  or  retroactive  allocations. 
The  question  regarding  the  adjusted  basis 
of  the  partners'  Interest  in  the  partnership 
at  the  end  of  the  year  has,  we  know,  cau.sed 
some  return  preparers  to  express  concern 
about  the  burden  Imposed  upon  the  partner- 
ship as  a  result  of  the  addition  of  this  ques- 
tion to  the  Schedule  K-1.  Primarily  in  re- 
sponse to  these  concerns  the  Service,  on 
March  2.  1977.  indicated  that  it  would  re- 
quire this  Information  for  returns  filed  In 
1977  only  for  partners  In  any  partnership 
which  has  a  nonrecourse  loan  at  any  time 
during  the  year  and  any  partner  in  any 
partnership  which  hats  a  negative  canltal 
account  at  the  end  of  the  taxable  year  if 
such  partner's  interest  In  the  partnership  de- 
creased or  was  terminated  during  the  tax- 
able year.  As  a  result  of  t'nis  action  the  (treat 
bulk  of  partnershlos  were  relieved  of  the 
obligation  of  supplying  this  Information  on 
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tl-.o  Schedule  K-l  for  1977.  In  order  for 
(he  Service  properly  to  administer  the  law 
in  the  future,  however,  this  Information  will 
be  needed  and  organizations  should  be  using 
the  time  in  the  Interim  to  develop  proce- 
dures which  will  facilitate  their  response. 

One  of  the  most  significant  problems  fac- 
ing the  Service  In  the  audit  of  so-called  tax 
shelter  returns  has  been  the  coordination, 
b-^tween  districts,  when  the  audit  of  a 
partnership  return  with  a  large  number  of 
-.lirtners  la  Involved.  Currently,  the  partner- 


be  that  as  the  Service  examines  more  part- 
nerships and  syndications  with  large  num- 
bers of  Investors,  It  will  necessarily  have  to 
accept  the  fact  that  more  cases  will  be  In 
suspense  Inventories  than  In  the  past  while 
the  Issues  raised  In  those  cases  are  resolved. 
Because  of  the  fact  that  It  Is  frequently  dif- 
ficult to  conclude  the  examination  of  tax 
shelters  within  the  three-year  period  of  the 
statute  of  limitations — particularly  where 
technical  advice  is  sought — the  problem  of 
obtaining  consents  from  each  of  the  Indl- 


The.se  groups  have  been  quick  to  point 
out  that  they  are  not  promoting  the  in- 
terests of  one  region  at  the  expense  of 
another.  Indeed,  a  strong  national  econ- 
omy depends  on  the  strength  of  every 
region  of  the  country.  National  policy, 
therefore,  must  be  responsive  to  a  variety 
of  regional  economic  needs. 

This  point  was  recently  made  by  Walt 
Rostov,'  in  a  speech  at  Western  New  Eng- 
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ship  district — the  district  In  which  the  part-     vldual  partners  in  large  syndications  becomes     land   College   in    Springfield    Mass    His 


nership  return  Itself  Is  examined — uses  a 
manifold  assembly  document  for  the  purpose 
of  notifying  and  advising  other  districts  of 
the  audit  and  Instructing  them  to  proceed 
vith  the  audit  of  the  Individual  partners" 
returns. 

The  approach  the  Service  is  adopting  in 
the  future  will  facilitate  the  examination  of 
partners'  returns  In  the  other  districts 
thr-T.igh  the  use  of  in  improved  computer 
system — tne  audit  information  management 
sysiem  (AIMS).  This  system,  which  will  be 
designed  In  such  a  manner  that  the  notifica- 
tion will  automatically  generate  a  request 
for  the  partners'  returns  and  place  them  un- 
der audit  control  In  the  district  where  the 
partner  is  located,  will  solve  the  massive 
paper  problem  that  Is  now  Involved  in  col- 
lateral audits.  AIMS  will  also  provide  auto- 
matic notification  to  the  partnership  district 
If  another  district  attempts  to  take  Inde- 
pendent action  with  respect  to  a  partner's 
retiim. 

Another  of  the  difficulties  Involved  In  the 
existing  program  has  been  that  It  leads  to  a 
large  number  of  cases  being  held  In  suspense 
for  an  extended  period.  Suspense  action  is 
usually  taken  pending  the  Issuance  of  a 
revenue  ruling,  the  adoption  of  a  legal  posi- 
tion, the  outcome  of  litigation,  or  the  receipt 
of  other  Instructions,  primarily  technical 
advice,  from  the  National  Office.  Not  only 
does  such  an  approach  cause  consent  prob- 
lems of  major  proportions  but  when  the 
suspense  issue  is  resolved — with  the  pos- 
sibility that  a  glut  of  cases  is  released  from 
suspense  at  the  same  time — the  Service  faces 
the  prospect  of  a  significant  Increase  of  in- 
dividual tax  audits  in  districts  throughout 
tne  country  and  the  possibility  of  Judicial 
review  of  these  cases  couid  not  only  serve  to 
deny  to  the  Service  the  right  to  select  for 
i. ligation  those  cases  which  it  feels  would 
bes;  serve  the  development  of  law  but  could, 
.ilso.  considerably  overburden  the  courts. 

For  these  reasons  the  cases  which  are  cur- 
rently In  suspense  must  be  released  in  an 
orderly  fashion.  Cases  involving  a  large  num- 
ber of  partners  will  be  resolved  by  the  use 
of  selected  "pattern  cases"  during  the  ap- 
peals process,  leaving  the  remaining  partners 
;  audit  suspense  until  the  case  is  resolved. 
Since  uniform  and  consistent  treatment  of 
.' milar  Issues  is  regarded  by  the  Service  as 
essential,  the  Appellate  Division  Is  develop- 
ing a  centralized  office  concept  In  which  the 
D. rector  of  the  Appellate  Division  In  the  Na- 
tional Office  will  designate  certain  Appellate 
Pield  Offices  to  have  control  over  Appellate 
"controlled  issues"  or  Appellate  "coordinated 
issues" — both  of  which  have  as  their  objec- 
•ive  the  uniform  treatment  of  taxpayers. 
Under  this  approach,  no  Appellate  "con- 
trolled issue  '  will  be  conceded  or  settled  or 
otherwise  disposed  of  without  the  approval 
or  the  Appellate  office  in  which  settlement 
Hinsdlction  and  control  Is  designat«d  by  the 
Di.-ector.  Appellate  "coordinated  Issues"  will 
similarly  be  treated  except  that  settlement 
i^uthority  will  not  be  transferred.  In  the  case 
of  "coordinated"  cases,  the  designated  co- 
ordinating Appellate  office  will  provide  ap- 
propriate advice,  guidance  and  assistance  to 
the  Appellate  office  having  Jurisdiction  over 
the  case. 

As  can  be  seen,  this  procedure  will  not 
quickly  resolve  the  problems  of  large  num- 
bers of  cases  remaining  in  susf)ense.  It  may 


!^»'?f?^^»J?^  T"  °^  '■^^^'■"i'^'*  consents  has    speech,  reprinted  in  the  May  edition  of 
made  it  easier  to  convince  taxpayers  to  sign     --        —      -  •'"•'   '=""''>-'*i  ui 

a  consent  but  has  not  eliminated  the  admin- 
istrative difficulties  Involved  in  locating  and 
obtaining  signatiues  from  those  individuals 
who  are  affected. 


New  England  Economic  Indicators,  ex- 
plores the  origin  of  this  problem  and  out- 
lines a  national  policy  which  would  ease 
regional  economic  differences.  Professor 
The  Service  really  has  no  .solution  to  this     Rostow's  remarks   deserve  careful  con 


problem  except  one  which  is  legislative  In 
nature.  Consideration  is  being  given  to  rec- 
ommending legislation  which  will  permit  the 
Service  to  issue  to  a  partnership  a  statutory 
"notice  of  determination"  v.ith  respect  to 
partnership  taxable  income,  and  Its  distribu- 
tive shares  of  income,  gain,  loss,  deductions 
or  credits,  at  any  time  within  three  ysars 
after  the  filing  of  a  partnership  returns.  Pre- 
sumably, under  such  an  approach  the  de- 
termination made  by  the  Service  would  be 
reviewable  by  the  Tax  Court,  with  each  part- 
ner having  the  right  to  intervene.  A  deci- 
sion, however,  woud  be  Res  Judicata  as  to 
each  of  the  partners.  A  solution  of  this  sort 
would  have  the  advantage,  of  course,  of  re- 
moving, to  a  considerable  degree,  the  prob- 
lem of  suspending  large  numbers  of  cases 
for  long  periods  of  time;  it  would  also  relieve 
the  Service  of  the  extraordinary  burden  of 
obtaining  individual  consents  from  partners. 
I  regard  tKis  proposal — which  I  have  placed 
on  the  agenda  for  discussion  and  advice  at 
the  next  meeting  of  the  Commissioner's  Ad- 
visory Group  to  be  held  in  June — as  one 
which  would  go  a  long  way  toward  making 
tax  administration  In  this  difficult  area  more 
efficient  and  speedy  while  at  the  same  time 
preserving  for  taxpayers  their  right  to  con- 
test any  proposed  adjustment  afl'ecting  their 
Income. 

Fair  administration  of  the  tax  system  re- 
quires that  all  ta.vpayers  pay  their  fair  share; 
that  high  income  taxpayers  not  have  the 
right  to  play  the  "audit  lottery"  to  their  dis- 
proportionate advantage,  by  reason  of  the 
complexity  of   their  traixsactions. 

As  I  said  before,  and  as  you  all  know,  our 
system  depends  on  voluntary  compliance,  and 
voluntary  compliance  depends  on  falrne.ss, 
openness,  and  confidence.  We  all  have  a  Job 
to  do. 


A  NATIONAL  POLICY  TOWARDS 
REGIONAL,  CHANGE 

Mr.  KENNEDY.  Mr.  President,  the 
problem  of  regional  disparities  in  eco- 
nomic growth  has  become  a  topic  of 
much  discussion  over  the  past  year. 
Those  of  us  from  the  Northeast  have 
been  particularly  concerned  that  Federal 
policy  be  designed  to  take  into  account 
the  economic  needs  of  our  region.  Our 
older  urban  areas  must  be  revitalized. 
There  remains  an  acute  need  for  ade- 
quate housing.  Unemployment  and  the 
costs  of  doing  business  remain  unaccept- 
ably  high. 

A  number  of  organizations  have  been 
formed  to  promote  economic  recovery 
in  the  Northeast.  The  Governors  have 
formed  the  Coalition  of  Northeastern 
Governors — CONEG— and  the  North- 
east-Midwest Economic  Advancement 
Coalition  was  formed  in  the  U.S.  House 
of  Representatives.  The  possibility  of  es- 
tablishing a  similar  coalition  in  the  Sen- 
ate is  now  being  explored. 


sideration,  and  I  ask  unanimous  con- 
sent that  they  be  printed  in  the  Record. 
There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  National  Policy  Towards  Regional 

Change 

(By  W.  W.  Rostow) 

I 

As  an  economic  historian  I  have  given  a 
good  deal  of  thought  to  regional  problems 
and  their  roots  in  the  longer  past.  But  per- 
haps my  greatest  qualification  Is  that  I  am 
a  loyal  son  of  the  Northeast  who  has  been 
privileged  to  live  and  work  and  trav-el  in  the 
Sunbeit  over  the  past  eight  years.  I  xmder- 
stand  tolerably  well,  I  tiust,  the  problems  of 
New  York  City,  New  Haven,  and  Boston  but 
also  those  of  EI  Paso,  Houston.  New  Orleans, 
Memphis,  and  Atlanta,  not  to  say  Austin.  I 
think  1  can  reconstruct  with  human  .sympa- 
thy as  well  as  rea.sonable  technical  compre- 
hension the  attitudes  and  anxieties  of  both 
the  North  and  the  South. 

In  this  spirit  I  shall  try  to  do  three  things : 
fir.^t,  to  explain  the  origins  of  the  present 
problems  and  prospects  of  the  major  regions; 
second,  to  explore  briefiy  the  remedies  now 
being  suggested  in  different  parts  of  the 
country;  and,  finally,  to  outline  the  kind  of 
national  perspective  and  policy  which  would 
ease  the  regional  problems  and  permit  the 
country  as  a  whole  to  go  forward  in  affluence 
and  amity  while  continuing  to  improve  the 
quality  of  our  life. 

n 
The  two  phenomena  to  be  explained  are 
why  the  South  and  Southwest  have  been 
narrowing  the  historic  gap  in  real  Income  per 
head  between  the  North  and  the  South;  ana 
why  the  future  prospect.s  of  the  South  and 
Southwest  appear  to  be  more  promising  than 
the  prospects  of  the  older  industrial  regions 
of  the  North. 

The  first  phenomenon  flows  from  one  of 
the  best  established  characteristics  of  eco- 
nomic growth  :  the  tendency  of  latecomers  to 
modern  economic  growth  to  catch  up  with 
those  who  began  earlier.  Economic  historians 
have  long  been  aware  that.  In  the  early  stages 
of  a  country's  development,  regional  differ- 
ences In  growth  rates  and  real  Income  are 
likely  to  increase.  Tliis  happens  because  mod- 
ern industrial  technologies  are  picked  up  and 
applied,  sector  by  sector.  In  areas  endowed 
either  with  appropriate  resources,  location,  or 
with  particularly  creative  entrepreneurs.  In 
the  United  States,  for  example.  New  England 
led  the  way  with  a  modern  textile  industry 
in  the  1820s;  Pennsylvania  with  a  modern 
iron  industry  in  the  1840s  and  1850s;  Chi- 
cago with  farm  machinery:  and,  later,  De- 
troit with  automobiles  The  northern  regions 
of  a  number  of  countries  Industrialized  be- 
fore the  south:  in  Britain,  the  United  States, 
Prance,  Germany,  and  Italy.  Thus  Stephen 
Potter's  gamesman's  ploy  for  breaking  the 
flow  of  pretentious  exposition  at  a  cocktail 
party:  'Ah,  but  it's  different  in  the  south." 


Brazil  was  an  Interesting  exception:  Sao 
F»aulo  and  Rio  in  the  south  led  the  way, 
while  the  Brazilian  north,  initially  com- 
mitted, like  the  American  south,  to  a  single 
crop  (sugar) ,  lagged.  But  with  the  passage 
of  time  and  the  availability  of  a  diversified 
pool  of  unapplied  technologies,  the  lagging 
regions  begin  to  exploit  their  opportunities 
and  to  catch  up.  As  one  analyst  of  this  prob- 
lem (Jeffrey  G.  WilUanxson)  concluded:  "ris- 
ing regional  income  disparities  and  increasing 
North-South  dualism  is  typical  of  early  de- 
velopment stages,  while  regional  convergence 
and  disappearance  of  severe  North-South 
problems  is  typical  of  the  more  mature  stages 
of  national  growth  and  development."  The 
regional  evolution  of  the  United  States  con- 
forms to  that  general  proposition. 

What  has  been  true  within  countries  has 
also  been  true  among  countries.  The  familiar 
cliche  that  the  poor  get  poorer  and  the  rich 
get  richer  Ls  simply  not  true.  Both  historical 
and  contemporary  evidence  suggests  the  op- 
po.<5lte.  I  have  recently  reviewed  and  analyzed 
that  evidence  in  an  article  whose  sub-title 
is:  "Reflections  on  Why  the  Poor  Get  Rich- 
er and  the  Rich  Slow  Down."  For  example, 
the  average  growth  rate  In  Income  per  capita 
of  Britain,  from  the  beginning  of  Its  indus- 
trialization m  1783  to  1967,  was  1.3  percent 
per  annum;  for  the  United  States,  for  the 
period  1843  to  1972.  1.8  percent.  On  the  other 
hand,  Japan,  which  started  in  1885,  and  Rus- 
sia, starting  in  1890,  both  averaged  2.5  per- 
cent. Mexico,  starting  in  1940,  has  done  even 
better:  3.4  percent. 

The  same  broad  result  emerges  if  one  looks 
at  growth  rates.  In  cross-section,  for  the 
1960s.  The  poorest  countries  (under  9100  per 
capita  In  1967  dollars)  averaged  only  1.7 
percent.  The  rate  rises  steadily  to  a  peak  at 
about  $1000  per  capita,  where  growth  rates 
were  6.5  percent.  The  growth  rate  then  de- 
clines for  the  richer  countries,  with  the 
United  States  averaging  in  that  decade  only 
3.2  percent. 

The  two  basic  reasons  for  this  pattern  are, 
I  believe,  these-  first,  the  latecomers  to  in- 
dustrialization have  a  large  backlog  of  mod- 
ern technologies  to  absorb,  whereas  the  more 
advanced  nations  must  depend  on  the  flow 
of  new  technologies,  while  carrying  a  heavier 
weight  of  old  or  obsolescent  industrial  plant; 
second,  as  countries  (or  regions)  get  richer, 
they  allocate  more  of  their  Income  to  .services 
which,  in  general,  do  not  Incorporate  tech- 
nologies of  high  productivity  to  the  same 
extent  as  manufacturers.  The  relative  rise 
of  the  Sunbelt  flows  from  the  fact  that  it 
was  late  in  moving  into  sustained  and  dlver- 
slfled  Industrialization  and  the  moderniza- 
tion of  its  agriculture;  but  once  the  process 
took  hold,  the  South  moved  ahead  faster  than 
the  older  Industrial  areas  because  It  had  a 
larger  backlog  of  technologies  to  bring  to 
bear.  Its  more  rapid  increase  In  income  and 
accelerated  tirbanlzation  amplified  the  proc- 
ess. 

In  the  long  sweep  of  the  South's  history 
the  turning  point  clearly  came  between  1930 
and  1940.  in  the  period  of  recovery  from  the 
Great  Depression  after  1929.  Between  1840 
and  1860,  on  the  eve  of  the  Civil  War,  the 
real  Income  of  the  South,  relative  to  the  rest 
of  the  country,  declined,  as  the  North  as  a 
whole  experienced  Its  first  rapid  phase  of  In- 
dustrialization; but.  still,  the  southern  re- 
gions stood  at  about  two-thirds  the  national 
average  in  1860,  roughly  the  same  level  as  the 
East  North  Central  agricultural  states.  The 
southern  states  lost  ground  seriously  aft€r 
the  Civil  War.  This  was  a  result  not  only  of 
wartime  destruction  and  the  vicissitudes  of 
reconstruction  but  also  because  of  a  sharp 
decline  In  cotton  prices  and  a  slowing  down 
In  the  expansion  of  the  world's  cotton  con- 
sumption. There  was  some  recovery  from  the 
mid- 1890s  to  1920,  as  the  cotton  price  Im- 
proved and  some  modest  Industrial  develop- 
ment occurred  in  the  South  centered  on  the 
textile  industry.  In  the  1920s  the  region  again 


lost  ground  relatively,  as  agricultural  prices 
sagged.  In  1930  relative  income  per  capita 
was  only  about  half  the  national  average. 
From  the  mid- 1930s,  however,  four  decades  of 
sustained  relative  progress  occurred.  The 
states  of  the  Southwest  followed  a  similar 
path;  although  their  relative  income  position 
in  1930  was  a  bit  higher  than  in  other  parts 
of  the  South. 

The  rise  of  the  Sunbelt  In  terms  of  relative 
Income  Is,  then,  a  phenomenon  some  40  years 
old.  It  was  accompanied  by  a  large  flow  of 
black  migrants  to  the  North.  Between  1940 
and  1970.  for  example,  the  white  population 
of  the  South  Increased  by  59  percent,  the 
negro  population  by  only  21  percent.  In  the 
northeast  and  north  central  regions  the  negro 
population  more  than  tripled  in  these  years, 
and  increased  more  than  ten-fold  In  the 
west. 

The  process  which  brought  about  this 
striking  movement  of  the  South  towards  in- 
come equality  with  the  rest  of  the  country 
had  these  specific  features: 

A  remarkable  decline  in  agricultural  em- 
ployment accompanied  by  the  technical  mod- 
ernization of  agriculture.  Including  a  shift 
to  the  west  and  mechanization  of  cotton 
production; 

A  more  than  doubling  of  manufacturing 
employment,  with  a  marked  relative  shift 
towards  the  production  of  durable  as  op- 
posed to   nondurable   goods    (e.g.,   textiles) ; 

A  large  shift  of  labor  to  construction  as  the 
region's  population  moved  Into  the  cities  and 
suburbs  (37  percent  of  the  population  In  the 
South  was  urban  in  1940,  65  percent  in 
1970); 

A  rapid  expansion  of  public  and  private 
services,  including  education.  In  Texas,  for 
example,  the  proportion  of  the  population  In 
1940  in  institutions  of  higher  education  was 
.6  percent  as  opposed  to  the  national  average 
of  1.2  percent:  in  1970  the  proportions  were 
3.1  percent  and  3.4  percent.  Much  more  than 
the  gap  In  Income  was  narrowed  between 
North  and  South  in  those  30  years. 

In  broad  terms,  then,  the  structural  dif- 
ferences between  the  South  and  the  rest  of 
the  nation  were  rapidly  reduced  over  the 
period  1940-1970.  It  could  no  longer  be  said 
In  the  old  way  and  to  the  same  extent:  "it's 
different  In  the  South." 

As  of  1970,  the  uneven  movement  of  the 
South  towards  rough  homogeneity  In  income 
and  structure  with  the  rest  of  the  country 
was  a  phenomenon  little  studied  in  the 
North;  and,  when  noted,  it  was  a  source  of 
gratlflcation  rather  than  anxiety.  In  partic- 
ular, the  success  of  the  South  In  adjusting  to 
the  Civil  Rights  Acts  of  1964  and  1965 — end- 
ing Jim  Crow  and  permitting  a  rapid  In- 
crease In  voting  among  southern  blacks — was 
widely,  if  not  universally,  regarded  as  a  vic- 
tory for  the  Nation  as  a  whole  In  dealing  with 
its  oldest  and  most  difficult  problem. 

Meanwhile,  what  was  happening  In  the 
North?  In  the  1950s  and  1960s  the  North  also 
moved  ahead.  It  enjoyed  higher  levels  of  In- 
come per  capita  than  the  South,  but  growth 
was  slower.  There  was.  It  Is  true,  some  con- 
cern about  specific  problems.  In  the  1950s. 
New  England  was  troubled  about  the  decline 
of  the  classic  Industries  It  had  pioneered,  for 
example,  textiles  and  shoes.  But  the  rise  of 
electronics  and  other  new  sectors  incorporat- 
ing rapidly  elaborating  technologies,  com- 
pensated rather  well — a  process  symbolized 
by  the  plants  that  line  Route  128  around 
Boston.  In  the  Midwest,  automobiles  and 
steel  faced  Increasing  foreign  competition 
from  the  second  half  of  the  1950s:  and  there 
was  a  tendency  for  some  Industrial  plants  to 
grow  obsolescent.  But  the  high  national 
growth  rates  of  the  1960s,  the  rapid  expan- 
sion of  such  service  industries  as  education, 
health,  and  travel  concealed  these  underly- 
ing potential  problems.  On  the  other  hand, 
from  the  explosion  In  Watts  in  1965  and  the 
subsequent  difficulties  of  the  inner  cities,  the 


Nation  became  conscious  that  the  south  to 
north  migration  and  the  universal  flight  to 
suburbia  had  gradually  created  deep  and  In- 
tractable problems  in  the  North. 

Nevertheless,  the  affluent  northern  regions, 
taken  as  a  whole,  moved  ahead  in  retisonable 
comfort,  expanding  social  services  at  a  rat© 
which  could  only  be  sustained  If  regular 
growth  yielded  regularly  expanding  tax  rev- 
enues. Then  came  the  fifth  Kondratleff  up- 
swing. 

Over  the  past  several  years  I  have  been 
mildly  bewildering  various  audiences  with 
titles  for  my  talks  which  suggested  that  we 
are  In  the  early  phase  of  a  fifth  Kondratleff 
upswing.  Who  Is  Kondratleff  and  what  is  s 
Kondratleff  cycle?  N.  D.  Kondratleff  was  a 
Russian  economist.  Writing  in  the  1920s,  he 
suggested  that  capitalist  economies  were  sub- 
ject to  long  cycles,  some  40-50  years  In 
length.  His  views  were  published  In  the 
United  States  in  summary  in  the  mid- 16308. 
They  generated  considerable  professional  dis- 
cussion and  debate,  but  dropped  irom  view 
In  the  great  boom  after  the  Second  World 
War.  Most  contemporary  economists  vaguely 
remember  having  run  across  his  name  and 
Ideas  In  graduate  school  but  have  forgotten 
precisely  what  It  was  he  said. 

Looking  back  from  the  mid- 1920s.  Kon- 
dratleff saw  two  and  one-half  cycles  in  vari- 
ous statistical  series  covering  prices,  wages, 
interest  rates  and  other  data  expressed  in 
monetary  terms.  He  sought  but  failed  to  find 
concurrent  long  cycles  In  production  In- 
dexes. Kondratleff  did  not  develop  a  theory 
of  long  cycles;  but  he  asserted  that  a  co- 
herent explanation  must  exist.  Since  he 
wTote,  the  cycles  he  described  have  continued 
down  to  the  present. 

My  own  explanation  for  the  phenomena 
Kondratleff  Identified  centers  on  shifts  In  the 
prices  of  food  and  raw  materials  relative  to 
the  prices  of  manufacturers.' 

The  period  since  the  end  of  1972  is  the  fifth 
time  in  the  past  200  years  a  rise  in  the  rela- 
tive prices  of  basic  commodities  has  oc- 
curred; and  on  each  of  the  other  four  oc- 
casions it  has  been  accompanied  by  mani- 
festations similar  to  those  we  have  experi- 
enced over  the  past  four  years:  an  ac- 
celerated general  Infiation,  an  extremely  high 
range  of  Interest  rates,  pressure  on  the  real 
wages  of  industrial  labor,  pressure  on  those 
with  relatively  fixed  incomes,  and  shifts  of 
income  favorable  to  producers  of  food  as  well 
as  energy.  The  other  four  occasions  occurred 
in  the  1790s,  the  early  1850s,  the  second  half 
of  the  1890s,  and  the  late  19308.  On  each 
occasion,  food  and  raw  material  prices  then 
fluctuated  in  a  relatively  high  range  for 
about  a  quarter-century.  Approximately 
another  quarter-century  followed  in  which 
the  trends  re^'ersed;  that  is.  the  prices  of 
basic  commodities  were  relatively  cheap,  as 
they  were  from  1951  to  1972.  Each  of  these 
periods  was.  in  an  important  sense,  unique, 
and  the  trends  did  not  unfold  smoothly;  but 
the  fact  is  that  the  world  economy  for  almost 
two  centuries  has  been  subject  to  a  rough 
and  irregular  pattern  of  long  cycles  In  which 
periods  of  about  20  to  25  years  of  high  rela- 
tive prices,  for  food  and  raw  materials  gave 
way  to  approximately  equal  phases  of  rela- 
tively cheap  food  and  raw  materials. 

I  am  not  wedded  to  the  notion  that  these 
cycles  will  continue  in  the  future.  But  I 
would  guess  that  the  inexorable  pressure  of 
excessive  population  increase  In  the  develop- 
ing world,  the  tendency  of  the  poor  to  spend 
Increases  in  income  disproportionately  on 
food,  the  rising  demand  for  grain-expensive 


'I  analyze  long  cycles  in  "Kondratiefi, 
Schumpeter.  and  Kuznets:  Trend  Periods  Re- 
visited," Journal  of  Economic  History,  Vol. 
35.  No.  4.  December  1975.  pp.  719-63.  A  fuU 
account  of  these  cycles  is  Included  in  Part 
Three  of  my  forthcoming  book  The  World 
Economv:  History  and  Prospect,  Austin:  Uni- 
versity of  Texas  Press. 
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protelna  among  the  rich,  the  raw  material 
requirements  of  a  world  economy  where  In- 
dustrialization U  spreading  in  the  southern 
continents,  and  the  hl^h  marginal  coat  of 
expanding  the  non-OPEC  energy  supply  will 
persist  for  some   time.   Given   these   power- 
ful and  sustained  forces  operating  on  food, 
energy,    and    raw    material    prices    and    the 
costs  we  shall  have  to  Incur  to  achieve  and 
maintain  clean  air  and  water,  I  believe  we  are 
In  for  a  long  period  when  the  prices  of  these 
basic  Inputs  to  the  economy  will  remain  rela- 
tively high.  Indeed,  I  would  guess  that  we 
shall  only   have  a   fifth   KondratiefT   down- 
swing if  and  when  we  create  a  new,  cheap 
(hopefully  Infinite  and  non-polluting)    en- 
ergy source.  As  we  all  know,  energv  Is  a  crit- 
ical factor  not  only  In  its  own  right  but  also 
because  of  its  role  In  agriciilture  and  in  the 
extraction  of  raw  materials  and.  potenUally, 
in  rendering   the  conversion   of  salt   water 
Into  fresh  v.ater  economical. 

Down  to  i')i4  the  classic  response  to  a  Kon- 
dratleg   upswing  was   to  open  new  agricul- 
tural and  raw  material  producing  areas-  the 
American    West.    Canada.    Australia,    Argen- 
tina, and  the  Ukraine.  The  great  movements 
of  International  capital  during  this  era  were 
la  substantial  part,  induced  by  the  price  sys- 
tem,   combined    with    new    technologies    of 
transport  and  production,  to  bring  new  sup- 
plies into  the  market  and  to  restore  balance 
in  the  world  economy.  In  the  fourth  Kondra- 
tleff  upswing  (say,  1936-51),  the  diffusion  of 
new   agricultural    technologies,   rather   than 
the  opening  of  new  physical   frontiers    re- 
established a  tolerable  balance  In  food  pro- 
duction without  much  conscious  government 
intervention;    although    the   exploitation   of 
Middle  East  oil  after  1945  ranks,  in  the  field 
of  energy,  with  the  opening  up  of  the  Amer- 
ican  West  to  agriculture  a  century  earlier 
But   In  the   19708  and   beyond   we  confront 
the    fifth    Kondratieff    upswing   period    in    a 
setting  quite  different  from  that  of  the  past 
I  wish  we  could,  but  we  cannot  realistically 
reiy   to   the  same   extent  on  the   automatic 
workings  of  the  price  system  and  private  cap- 
ital  markets   to  restore   and   maintain   bal- 
ance. All  over  the  world.  In  one  way  or  an- 
otner,  policy  toward  resources  is  in  the  hands 
of  governments  or  is  strongly  Influenced  by 
governments.  At  every  stage  In  the  effort  to 
restore  balance,  therefore,  public  policy  will 
be  involved.  We  shall  have  to  think  and  con- 
sciously act  our  way  through  the  fifth  Kon- 
dratieff upswing. 

Now.  back  to  the  American  regions  It  was 
the  coming  of  the  fifth  Kondratieff  upswinit 
In  1972-3  which  suddenly  converted  a  rela- 
tively benign  pattern  of  regional  develop- 
ment into  something  of  a  national  problem 
This  was  the  case  because  the  relative  rise  In 
food  and  eaerso'  prices  accelerated  the  devel- 
opment of  a  good  many  Sunbelt  states  which 
exported  energy  and  agricultural  resources 
to  the  rest  of  the  cOuntry:  while  the  rela- 
tive price  shift  decelerated  the  already  slower 
rate  of  expansion  in  the  northeast  and  north 

^h?f/V  l^'^T^^t'  '**'^  '^'^  population 
Shift  to  the  Sunbelt  picked  up  momentum- 
although  about  two-thirds  of  the  recent 
population  increase  In  that  region  is  due 
to  somewhat  higher  birth  rates  than  In  the 
Nortii^  But  the  fact  Is  that  more  than  half 
the  Nations  population  Increase  between 
19-0  and  1975  was  In  the  South.  And  the  flow 
o.  blacks  from  South  to  North  reversed 

In  the  sharp  recession  of  1974-5,  unem- 
ployment averaged  in  the  latter  year  over  9 
Tt,T^^  l"^*'*  England,  the  Middle  Atlantic, 

f.  ,v,  I*  ^°^^^  ^°^'"*'  -"^tes;  79  Percent 
in   the  south  Atlantic  states,   with  ^orlda 

rJn,  °.  /?  t°"rlsm.  as  high  as  10  7  per- 
cent; and  6.9  percent  In  the  South  Central 
s..%.e>,.  Texas  experienced  in  1975  only  5  6 
percent  unemployment.  The  relativelv  higher 
le-.els  of  unemployment  cut  northern 'tax  rev- 
enues and  increased  requirements  for  com- 
pensating social  ser%lces  at  precisely  the  time 
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the  tax  base  wa«  also  being  weakened  by  the 
initial  Impact  on  the  North  of  the  fifth  Kon- 
dratieff upswing  on  real  Income  and  the 
accelerated  flow  of  people  to  the  South. 

Thus,  the  shift  In  relative  prices  since 
the  end  of  1972  did  not  create  the  problems 
of  the  Northeast  and  North  Central  states: 
but  It  converted  a  slow-moving  but  livable 
erosion  of  their  relative  position  into  some- 
thing of  a  northern  crisis. 

The  role  of  the  relative  price  shift  in 
bringing  about  these  changes  is  underlined 
by  looking  beyond  the  Sunbelt.  Between 
1970  and  1975  both  the  agricultural  states 
of  the  West  North  Central  area  and  the  coal- 
rlch  Mountain  states  also  enjoyed  a  rise  In 
relative  prices,  a  favorable  relative  shift  In 
Income,  and  lower  than  average  unemploy- 
ment. The  Mountain  states.  In  fact,  experi- 
enced the  highest  rate  of  population  increase 
(16.3  percent)  of  any  of  the  Nation's  regions 
over  those  five  years. 

The  coming  of  the  fifth  Kondratieff  up- 
swing, then,  hit  hard  the  two  northern  re- 
gions. They  had  committed  themselves  to 
enlarged  public  and  private  services  at  a 
time  when  their  manufacturing  base,  with 
high  obsolescence  in  certain  sectors,  was  de- 
celerating or  declining  and  the  rate  of  popu- 
lation Increase  was  slowing  down.  The  un- 
favorable shift  in  the  regions'  terms  of  trade, 
as  in  Britain,  reduced  real  Income  at  Just 
the  time  the  North  confronted  unemploy- 
ment rates  about  2  percent  higher  than  those 
In  the  South  and  Southwest.  The  fiscal 
problems  posed  for  state  and  local  govern- 
ment were  only  In  degree  less  acute  than 
for  New  York  City.  Meanwhile,  as  I  said,  the 
relative  rise  In  energy  and  agricultural  prices 
accelerated  the  flow  of  population  to  areas 
producing  these  products,  widened  growth - 
rate  differentials,  and  still  further  weakened 
the  foundations  of  the  economies  in  the 
Northeast  and  North  Central  states 
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Now,  what  about  remedies?  As  this  situa- 
tion became  apparent,  the  Initial  reaction 
of  politicians  in  the  North  was  to  seek  re- 
dress by  inducing  the  Federal  Government 
to  reallocate  Federal  expenditures  from  South 
to  North.  That  theme  dominated  the  Utera- 
ture  of  early  1976  on  the  subject  of  regional 
change.  In  crude  terms  the  argument  was- 
the  rise  of  the  Sunbelt  was  a  product  of  dis- 
proportionate outlays  cf  the  Federal  Govern- 
ment financed  by  northern  taxes;  now  is  the 
time  for  the  South  to  contribute  disproptw- 
tionately  to  the  rehabilltaUon  of  the  North 
As  experts  dug  into  the  data  on  Federal  tax 
and  expenditure  flows,  the  evidence  suggested 
a  less  straightforward  picture  of  the  past  and 
less  simple  remedies  for  the  future. 

For  example,  when  Federal  tax  contribu- 
tions are  calculated  as  a  proportion  of  in- 
come per  capita  in  the  states  (rather  than 
on  a  per  capita  basis)  the  relative  contribu- 
tion   of   the   stm   higher   income    northern 
states  to  Federal  revenues  is  much  reduced 
And  there  is  a  good  case  for  measuring  taxes 
against    Income    per   capita.    On    the    other 
hand,  when  present  (inadequate)  cost  of  liv- 
ing Indexes  are  appUed  to  the  regions,  the 
north-south  real  Income  per  capita  dlfferen- 
tui  is  further  narrowed.  But  when  the  flow 
of  Federal  grants  is  systematically  correlated 
With  various  hidlcators  of  economic  develop- 
ment ha  the  states,   no  significant  associa- 
tion emerges.  When  Federal  expenditures  are 
broken  out  by  categories  and  measured  in 
terms  of  outlays  per  capita  in  the  various 
states,  the  Northeast  appears  to  have  been 
drawing   more    from    Washington   than    the 
South    in:    defense    contracts,    welfare   pro- 
grams,    and.     marginally,     retirement     pro- 
grams. The  more  rapidly  urbanizing  South 
acquired  somewhat  more  for  highways  and 
sewers,  a  great  deal  more  in  defense  salaries 
due  to  the  location  of  military  bases    The 
mldwestern  states,  both  industrial  and  agrt- 
cultuial.  fared  worse  than  the  South  in  aU 


categories  except  highways  and  sewers;  but 
the  West  (a  high  income  area)  far  out- 
stripped all  other  regions  in  defense  con- 
tracts and  salaries,  highway  and  sewers,  the 
latter  category  mainly  because  of  the  'stiU 
expanding  interstate  highway  program  in  the 
Mountain  states. 

The  analysis  and  debate  about  Federal  tax 
flows  and  expenditures  can  be  expected   to 
become  more  complex  but  to  remain  a  lively 
part  of  the  national  political  scene.  My  own 
view    is,    quite    simply,    that    the   major   re- 
gional   changes    in    the    country   have    been 
determined  by  deep  and  understandable  his- 
torical forces.  They  have  been  only  marginally 
shaped  by  the  balance  of  Federal  tax  and  ex- 
pedlture  flows.  I  believe  the  future  of  Fed- 
eral policy  and  outlays  m  the  regions  should 
be   determined   by  the  requirements  of  the 
several  regions,  seen  in  terms  of  their  struc- 
tural  problems   and   the  larger   Interests  of 
the  Nation  as  a  whole.  It  Is  a  wholesome  fact 
that,    as    analysis    of    the    Nation's    regional 
problems  has  gone  forward  In  1976-77.  this  is 
the  direction  of  thought  and  prescription. 

When,  for  example,  the  Northeast  Gov- 
ernors Conference  met  In  Saratoga  In  No- 
vember 1976  they  did.  Indeed,  point  to  the 
apparent  imbalance  between  Ux  revenues 
and  Federal  expenditures  In  which  the  South 
and  West  appear  to  profit  at  the  expen.se  of 
the  North.  But  they  went  bevond  to  propose 
measures  which  would  enlarge  investment 
In  energy  production  and  conservation;  to 
rehabilitate  the  region's  transport  system; 
and  to  expand  and  modernize  industrial  ca- 
pacity In  areas  of  particularly  severe  unem- 
ployment. 

They    proposed    manpower    training    and 
public  works  programs,  exhibiting  consider- 
able   sensitivity    to    assure    the   latter    were 
imdertaken    in    sectors    where    Investment 
would  prove  productive  over  the  long  run; 
e.g.,  transport  rehabilitation,  solid  waste  dis- 
posal plants,  etc.  The  Conference  also  con- 
sidered the  complex  problem  of  welfare  re- 
form on  a  national  basis,  but  with  an  under- 
standable emphasis  on  the  extent  to  which 
slow  growth,  the  long  prior  period  of  south 
to  north  migration,  and  higher  than  average 
unemployment  since  1973  have  converged  to 
make  the  welfare  problems  of  the  Northeast 
particularly  acute. 

The  institutions  and  policies,  regional  and 
national,  do  not  yet  exist  to  translate  these 
directions  of  thought   into   lines  of  action; 
but  the  fundamental  Issues  and  remedies  be- 
ing   explored    are    significant    and    hopeful. 
Over  the  past  year  similar  analvses  have  been 
emerging   In    the  North   Central   states:    for 
example,  the  studies  cf  »    »  Academy  for  Con- 
temporary Problems  In      jiumbus,  Ohio.  The 
Academy  has  surveyed  extensively  the  struc- 
tural   changes   and    problems   of   the   whole 
East  North  Central  region  and  prescribed  In 
detail   for  Ohio.  Its  policy  agenda   includes 
special  measures  to  expand  local  coal  pro- 
duction and  to  reduce  energy  consumption; 
a    modernization   of    the    transport   svstem; 
special  Incentives  to  stimulate  high  growth 
manufacturing  and  export  Industries  as  well 
as   to  rehabilitate  aging  or  obsolete  plants. 
As  In  the  Northeast,  there  is  a  call  for  redi- 
rected Federal  tax  revenues,  a  national  wel- 
fare plan,  and  intensified  regional  coopera- 
tion between  the  public  and  private  sectors 
to   stimulate   investment   In    the   directions 
necessary  for  further  development 

The  South  and  Southwest  confront  what 
may  appear  in  the  North  an  easier  future; 
but  analysis  and  policy  are  also  increasingly 
addressed  to  their  serious  structural  prob- 
lems. The  excellent  report  of  the  Task  Force 
on  Southern  Rural  Development,  for  ex- 
ample, measures  the  scale  and  character  of 
poverty  in  the  South  relative  to  the  rest  of 
the  country.  In  1974  there  were  still  10.8 
million  poor  Southerners,  13.5  million  out- 
side the  South.  Of  the  southern  poor  54  per- 
cent are  rural;  only  38  percent  are  rural  out- 
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side  the  South.  Evidently,  a  massive  problem 
of  poverty  still  exists  in  the  rural  South 
roughly  matching  In  scale  the  more  visible 
urban  poverty  of  the  North,  but  constit-atlng 
a  higher  proportion  of  the  total  southern 
population.  'The  recommendations  of  the 
Task  Force,  notably  with  respect  to  retrain- 
ing and  bringing  the  poor  effectively  Into 
the  working  force,  pre  similar  to  the  man- 
power proposals  of  the  Saratoga  program  of 
tlie  Northeast  Governors  Conference. 

As  the  South  and  Southwest  look  to  the 
future,  analysts  are  beginning  to  perceive  a 
set  of  Investment  and  policy  tasks  quite  as 
challenging,  In  their  way,  as  those  In  the 
North  and  Northeast.  For  example,  the  whole 
irrigated  area  of  the  High  Plains,  from  North- 
west Texas  to  Nebras'ia,  is  endangered  by  the 
decline  of  the  underground  water  basin 
which  s-applies  it.  The  region  produces  a  sig- 
nificant part  of  the  American  agricultural 
surplus.  Large  investments  In  suriace  water 
coT.servation  and  transfer  will  be  required  to 
preserve  It. 

On  March  31-Aprll  2,  1977,  a  conference  of 
the  Southwest  American  Assembly  was  held 
In  Taxas  on  "Capital  Needs  of  the  Southwest: 
The  Next  Decade."  Its  agenda  will  be  familiar 
to  analysts  in  the  North,  Including  among 
the  major  invastr.ient  fields:  energy  and  raw 
materials;  plant  and  equipment  for  manu- 
facturing: pollution  and  environmental  con- 
trols; housing,  public  facilities,  and  educa- 
tion. 

The  challenge  to  the  Sunbelt  is,  of  course, 
to  complete  its  transition  to  Industrial  mod- 
ernization; to  develop  its  resources  la  energy 
and  agriculture  in  both  its  own  Interest  and 
that  of  the  Nation;  to  deal  with  its  social 
problems,  under  conditions  of  rapid  popula- 
tion increase:  and  to  do  all  these  things  while 
avoiding  to  the  degree  possible  the  environ- 
mental degiadatioa  which  marked  the  ur- 
banization of  the  North.  The  problem  of  the 
North  is  to  regather  moment-.im  by  bringing 
to  bear  its  enormous  potentials  In  technol- 
ogy, finance,  and  entrepreneurshlp;  to  exploit 
Its  energy  resources  In  the  new  price  environ- 
ment; to  rehabilitate  its  transport  system  in 
cost-effective  ways;  and  to  modernize  the  in- 
dustrial sectors  which  hold  greatest  promise 
for  the  future.  Tills  will  require  a  new 
regional  sense  of  purpose  as  well  as  intimate 
public-private  collaboration. 

But  the  central  point  I  would  make  is  this: 
once  the  debate  shifts  from  the  allocation  of 
Federal  revenues  to  the  deeper  structural 
problems  of  the  several  regions,  the  possibili- 
ties for  national  policies  which  would  miti- 
gate the  tensions  between  the  regions  en- 
large. I  believe  an  appropriate  rer.llocation  of 
Federal  revenues  would  flow  naturally  from 
an  approach  to  regional  problems  In  these 
basic  terms.  A  symposium  In  this  healing 
spirit  vrtll.  incidentally,  be  held  at  the  LBJ 
Library  in  Austin  on  September  24  27  which 
will  be  attended  by  northern  and  southern 
governors.  Federal  officials,  and  experts  on 
regional  problems. 

IV 

This  brief  survey  of  regional  change  ard 
the  directions  of  regional  thought  about  fu- 
ture development  is,  of  course,  too  simple. 
It  cannot  be  over-exnphaslzed  that  there  are 
great  differences  amoiig  states  and.  even, 
within  them.  There  are  special  problems  and 
prospects  in  the  Mouataln  states  and  Far 
West,  Alaska  and  Hawaii.  But  six  large  gen- 
eral conclusions  stand  out. 

First,  a  return  to  sustained  full  employ- 
ment and  high  growth  rates  on  a  national 
basis  would  greatly  ease  the  special  problems 
of  the  northern  states  by  siniultaneoiisly 
reducing  welfare  requirements  and  expand- 
ing tax  revenues.  Further,  a  view  of  the  na- 
tional situation  in  terms  of  the  regions 
strongly  reinforces  the  central  argxunent  I 
have  been  making  up  and  down  the  land; 
namely,  that  sustained  full  employment  is 
to  be  achieved  not  bv  unbalancing  the  Fed- 
eral budget  a  little  more,  not  by  easing  mon- 


etary policy  a  bit,  but  by  expanded  invest- 
ment in  energy  and  other  resource  develop- 
men  and  corjservation  fields  combined  with 
outlays  to  re-accelerate  the  growth  of  pro- 
ductivity. Without  full  employment  and  rap- 
id giowth,  it  will  be  exceedingly  difficult  to 
sustain  our  welfare  services  and  deal  with 
our  po%-erty  problems.  North  and  South. 

Second,  economic  as  well  as  social  and  hu- 
man considerations  require  serious  and  sus- 
tained efforts  to  bring  into  the  working  force 
the  Is.rge  number  of  Americans  now  trapped 
in  urban  and  rural  poverty  in  both  regions. 
The  Nation  should  look  with  equal  concern 
at  the  problems  of  the  central  cities  and 
the  Impoverished  margins  of  life  in  the 
southern  countryside.  We  do  not  yet  com- 
mand the  data  to  measure  the  scale  of  the 
Nation's  special  Investment  requirements 
over,  say,  the  next  ten  years  in  agriculture, 
energy,  raw  materials,  the  environment,  the 
rehabilitation  of  obsolescent  industrial  and 
transport  facilities,  research  and  develop- 
ment, manpower  retraining.  It  seems  palpa- 
ble, however,  that  they  will  require  us  to 
use  our  manpov/er  resources  to  the  hilt. 
Through  imaginative  policies,  stubbornly 
pursued,  we  must  try  to  convert  into  a  na- 
tional asset  the  human  beings  now  caught 
up  in  marginal  lives  of  poverty. 

Third,  thi3  cnse  for  a  national  energj'  policy 
which  would  both  enlarge  o\ir  resources  In 
all  the  regions  and  economize  their  use  Is 
greatly  heightened  as  one  observes  the  dif- 
ferential regional  impact  of  the  energy  crisis 
which  has  had  us  by  the  throat  since  the 
autumn  of  1973,  Here,  with  energy  policy, 
we  face  the  most  potentially  divisive  Issue 
in  the  Nation,  I  cannot  convey  to  you  with 
suITicient  force  the  depth  of  the  feeling  in 
the  southern  energy  exporting  states  about 
some  of  the  attitudes  of  the  North. 

At  one  and  the  same  time,  the  North  ap- 
pears to  be  demanding  both  low  energy  prices 
and  refusing  to  develop  its  own  energy  re- 
sources on  environmental  grounds.  This  is 
seen  In  the  South  as  a  straightforward  co- 
lonial policy  of  exploitation  underlined  by 
the  fact  that  natural  gas  is  much  more  ex- 
pensive In  producing  states  than  for  inter- 
state commeice.  That  Is  why  the  Governor  of 
Texas  flirts  with  the  idea  of  a  refinery  tax 
and  the  Governor  of  Louisiana,  with  a  cut- 
back in  energy  production.  Some  of  the 
Western  states  already  have  a  severance  tax 
on  coal  production.  It  would  not  be  difficult 
to  split  the  Nation,  yielding  an  OPEC  within 
it.  The  only  ans-ver  is  to  have  the  Nation  as 
a  whole  face  up  to  the  fact  that  energy  l«  and 
will  be  eripenslve;  that  conservation  aad  econ- 
omy are  required  of  us  all;  end  that  the 
energy  potentials  of  the  country  as  a  whole — 
not  merely  the  South  and  the  West — must  be 
promptly  and  fully  exploited  under  environ- 
mental rules  of  the  game  that  are  firmly 
settled. 

Fourth,  we  require  a  national  welfare 
policy  which  would  render  more  uniform  the 
criteria  for  public  assistance;  but  this  may 
be  some-A-hnt  more  e:'.penslve.  and  will  cer- 
tainly have  to  be  Introduced  over,  say,  a  3-5 
year  period.  And,  once  again,  such  a  fystem 
will  be  viable  and  sustainable  only  in  an 
environment  of  full  employment  and  rapid 
growth. 

Flfch,  within  the  states  and  regions  new 
forms  of  public-private  collaboration  will  be 
necessary  as  well  as  at  the  national  level. 
Obviously,  there  Is  no  way  the  kinds  of 
problems  I  have  reviewed  can  be  dealt  with 
by  antiseptic  devices  of  fiscal  and  monetary 
policy.  If  we  are  to  mitigate  or  solve  our 
problems  we  must  deal  with  particular  sec- 
tors, regions,  cities,  and  rural  areas.  We  do 
not  have  and  we  do  not  want  a  fully  planned 
and  directed  economy.  On  the  other  hand,  a 
public  role  is  inescapable.  We  have  no  other 
couv,se  than  to  learn  how  to  make  the  public 
and  private  sectors  work  together. 

Finally,  it  scenes  clear  to  me.  at  least,  that 
these  problems  cannot  be  dealt  with  if  the 


states  and  regions  look  merely  to  Washington 
for  salvation.  The  basic  analyses,  investment 
plans,  public-private  consortia  must  be  de- 
veloped within  the  states  and  regions.  Local 
capital  and  entrepreneurshlp  must  be  mobil- 
ized; and  for  this  to  happen  state  and  local 
governments  may  have  to  alter  their  taxation 
systems.  I  agree  with  James  Howell,  Senior 
Vice-President  of  the  First  National  Bank 
of  Boston,  who  said:  ",  .  .  I  strongly  believe 
that  our  region  will  be  better  served  if  we 
begin  the  task  through  self-help  program- 
ming, leaving  to  the  Federal  Government  its 
proper  share."  The  revltallzation  of  the  North 
Is  a  development  task;  and  the  firmest  lesson 
of  development  economics  is  that  it  must  be 
rooted  in  self-help.  In  the  end,  however,  there 
Is  scope  for  Federal  assistance  In  the  form  of 
tax  incentive,  investment  capital,  manpower 
retraining  programs,  and  the  direction  of 
public  service  Job  programs  towards  areas 
Judged  of  high  priority  Within  states  and 
regions. 

Although  the  creation  of  state  and  regional 
development  corporations  may  have  a  role.  It 
is  likely  that  a  national  development  bank 
will  be  required  like  the  old  Reconstruction 
Finance  Corporation.  Its  authority  should  ex- 
tend not  only  to  the  fields  of  energy  and  en- 
ergy conservation  (where  such  an  institution 
was  proposed  to  the  Congress  bv  the  Ford 
administration)  but  also  to  the  fii:.\nclng  of 
water  development,  transport  rehabilitation, 
and  other  projects  Judged  of  high  priority 
national  interest.  Wherever  possible,  such  a 
bank  should  use  its  authority  to  guarantee 
or  marginally  to  subsidize  funds  raised  pri- 
vately or  by  state  or  local  governments,  rather 
than  engage  In  full  direct  financing. 

In  addition,  it  would  be  wise.  In  the  phase 
ahead,  for  both  state  and  Federal  govern- 
ments to  organize  their  budgets  In  ways 
which  would  separate  out  authentic  Invest- 
ment outlays  from  conventional  expenditures 
and  transfer  payments.  There  Is  a  warning  to 
be  made  about  any  proposal  for  an  Increased 
government  role  In  the  Investment  process: 
high  standards  of  priority  and  productivity 
must  be  preserved.  The  experience  of  Great 
Britain  and  other  countries  with  nationalized 
industries  (which  I  would  oppose)  and  with 
government  loans  to  private  Industry  sug- 
gests that  there  is  an  Inherent  danger  of  con- 
fusing criteria  of  productivity  and  simple 
Jo"o  maintenance  or  creation.  "The  latter  can 
lead  to  increasing  public  subsidy  and  the 
drawing  off  of  scarce  Investment  resources  to 
low  productivity  tasks.  Public  authorities 
tend  to  persist  with  lines  of  Investment,  even 
if  of  low  productivity,  because  they  do  not 
face  the  competition  of  the  market  place  and 
because  political  vested  Intere.sts  build  up 
around  such  public  ventures.  But  If  I  am 
right,  the  United  States  and  the  other  in- 
dustrialized nations  have  ample  opportuni- 
ties to  generate  full  employment  through 
high-priority  and  essential  Investment  tasks. 
None  can  afford  to  compound  existing  tend- 
encies towards  declining  rates  of  productivity 
Increase  In  the  advanced  Industrial  world  by 
committing  public  funds  to  essentially  waste- 
f-Ji  enterprises. 

V 

Now  a  final  question.  Do  the  Northeast  and 
Industrial  Middle  West  have  a  future?  As  we 
have  seen,  their  present  positions  are  the  re- 
sult of  deeply  rooted  structural  differences 
which  decree  a  greater  relative  load  of  obso- 
lescent industries,  a  heritage  of  large  past 
commitments  to  expensive  social  services,  a 
large  concentration  of  poor  in  the  central 
cities  reflecting  a  prior  North  to  South  popu- 
lation flow  over  a  protracted  period. 

There  are  thase  who  have  concluded  that 
the  North,  after  a  century  and  a  half  of 
leadership,  should  gracefully  decline  and  sur- 
render economic  leadership  to  the  South  and 
Southwest.  From  newspaper  accounts,  a 
recent  gathering  of  economists  at  Rutgers 
University  developed  some  such  consensus. 

I    do    not    share    that    mood    of    passive 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill  is 
4  hours,  to  be  equally  divided  between  the 
Senator  from  New  Jersey  (Mr.  Case)  and 
the  Senator  from  Minnesota  (Mr. 
Hitmphrey)  . 

The  time  on  amendments  will  be  1 
hour,  except  for  one  amendment  by  Mr. 
Dole,  on  which  there  Is  a  limitation  of 
2  hours;  then  1'^  hours  each  on  two 
amendments  by  Mr.  Helms,  four  amend- 
ments by  Mr.  Harry  F.  Byrd,  Jr.,  and 
two  amendments  by  the  Senator  from 
Alabama  (Mr.  Allen). 

There  shall  be  30  minutes  on  amend- 
ments In  the  second  degree,  debatable 
motions,  points  of  order,  and  appeals. 

"Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and  I 
ask  imanlmous  consent  that  the  time  be 
charged  against  both  sides  of  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
port.  "Without  objection,  it  is  so  ordered. 

Tlie  clerk  will  call  tlie  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Huddleston).  "Without  objection,  it  is  so 
ordered. 

Mr.  HUMPHREY.  Mr.  President,  as  a 
point  of  Information,  am  I  correct  in 
understanding  that  the  pending  business 
isH.R.  5252? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  tlie  following  persons  from 
the  staff  of  the  Committee  on  Foreign 
Relations  and  from  my  staff  have  the 
privilege  of  the  floor  during  considera- 
tion and  voting  on  H.R.  5262:  Norvill 
Jones.  Richard  McCall,  Constance  Free- 
man, Rudolph  Rousseau,  and  Gerald 
Decker. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  may  I  have 
the  same  privilege  for  Mike  Kraft  of  my 
staff? 

Mr.  HUMPHREY.  The  Senator  from 
New  Jersey  (Mr.  Casei  makes  the  same 
request  in  behalf  of  Mike  Kraft  of  his 
staff. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  make  the  same  request 
for  Dick  Bryan  of  my  staff. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  the  committee  amendment 
in  the  nature  of  a  substitute  be  agreed 
to.  and  that  the  bill  as  thus  amended  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendment. 

The  PRESIDING  OFFICER.  "Without 
o"ojection,  the  committee  amendment  in 
the  nature  of  a  substitute  is  agreed  to, 
and  will  be  considered  as  original  text. 

Mr.  HUMPHREY.  For  the  purpose  of 
further  amendment. 

The  PRESIDING  OFFICER.  For  the 
purpose  of  further  amendment. 

Mr.  HUMPHREY.  I  tliank  the  Chair 

Mr.  President.  H.R.  5262,  the  Omni- 
bus Multilateral  Development  Assistance 
CXXin 1191— Part  15 


Act  of  1977,  is  a  rnultiyear  authorization 
bill.  Its  purpose  is  to  allow  continued  par- 
ticipation by  the  United  States  in  six  in- 
ternational development  lending  institu- 
tions. 

I  think  I  should  carefully  note  that 
there  is  no  new  institution  being  estab- 
lished. This  legislation  merely  relates  to 
the  continuity  of  our  participation  in 
the  International  financial  Institutions 
that  have  long  been  established  and  are 
organized  entities. 

The  bill  authorizes  a  total  of  $5,225 
billion  in  subscriptions  and  contribu- 
tions to  these  six  international  financial 
Institutions — IFI's — to  be  paid  out  over 
the  next  3  or  4  years  depending  on  the 
Institutions. 

The  multiyear  authorizations  are: 

First,  $1,570  million  for  the  World 
Bank  to  be  spread  over  3  years; 

Second,  $2.4  billion  to  the  Interna- 
tional Development  Association,  or  IDA 
as  it  is  more  commonly  known,  spread 
over  3  years ; 

Third,  $112  million  to  the  Interna- 
tional Finance  Corporation — IFC — 
spread  out  over  3  years; 

Fourth.  $814.2  million  to  the  Asian 
Development  Bank,  spread  out  over  4 
years ; 

Fifth,  $180  million  to  the  Asian  De- 
velopment Fund,  spread  over  3  years; 
and 

Sixth,  $150  million  to  the  African  De- 
velopment F\md,  to  begin  In  fiscal  year 
1979  and  spread  over  3  years. 

Of  these  six  Institutions,  the  three 
funds — IDA,  the  Asian  Development 
Fund,  and  the  African  Development 
Fund — are  particularly  important  for  the 
very  poorest  countries.  These  funds  pro- 
vide capital  on  ternxs  the  coimtries  can 
afford.  For  example,  IDA  historically  has 
lent  92  percent  of  Its  funds  to  countries 
with  a  per  capita  Income  of  less  than 
$200.  The  terms  are  three-quarters  of  one 
percent  interest,  10  years  grace  and  40 
year  repayment  period.  In  most  cases,  the 
funds  are  the  only  major  Institutional 
source  for  transferring  foreign  exchange 
for  development  to  the  poorest  nations. 
Because  of  the  grant  nature  of  these 
loans,  each  of  these  three  funds  must 
be  periodically  replenished.  The  total 
amount  and  percentage  share  of  replen- 
ishments are  negotiated  between  donor 
nations. 

The  funds  for  the  "World  Bank  and  the 
Asian  Development  Bank  serve  two  pur- 
poses. Ten  percent,  the  paid-in  capital,  is 
contributed  to  the  bank  and  is  similar 
to  capital  in  a  commercial  bank.  Ninety 
percent,  the  callable  capital,  rests  at  the 
U.S.  Treasury  and  stands  as  a  guarantee 
for  bonds  issued  by  both  of  the  banks  on 
the  world  capital  markets.  Moneys  ac- 
quired from  both  paid-in  capital  and 
callable  capital  are  then  loaned  to  more 
advanced  less  developed  countties  at 
close  to  commercial  banking  rates.  The 
90  percent  of  callable  capital  will  only  be 
called  if  a  development  bank  defaults  on 
a  bond.  There  has  never  been  such  a  case. 

I  want  to  emphasize  that.  We  have 
never  yet  iiad  to  resort  to  what  we  call 
the  use  of  callable  capital,  nor  has  any 
country  ever  defaulted  on  loans  from 
any  of  the  financial  development  insti- 
tutions. 


The  International  Finance  Corp.  Is  a 
unique  financial  institution.  It  finances 
private  enterprise  ventures  In  the  less 
developed  world  and  operates  as  a  mer- 
chant bank.  Like  the  World  Bank  and 
Asian  Development  Bank.  It  sells  bonds 
to  raise  capital  and  transfers  this  capi- 
tal, at  commercial  rates,  to  less  developed 
countries.  This  is  the  Finance  Corp.'s 
first  capital  expansion  since  Its  foimding 
in  1956.  It  is  a  major  promoter  of  private 
sector  development  In  the  less  developed 
world. 

In  summary,  these  six  institutions 
function  in  two  ways.  The  three  funds 
offer  concessional  loans  to  channel  capi- 
tal for  economic  development  to  the  very 
poor  less  developed  coimtries  who  have 
limited  access  to  other  capital  sources. 
The  other  three  Institutions  act  as  a 
bridge  between  the  more  advanced  less 
developed  comitries  and  world  capital 
markets.  These  countries  are  unable  to 
borrow  all  they  require  for  development 
purposes  from  commercial  banks  be- 
cause major  projects  require  long-term 
financing.  The  bank  susbtitutes  its  credit 
rating,  backed  by  the  callable  capital 
guarantee,  for  that  of  the  less  develojaed 
countries,  and  serves  as  a  channel  for 
loans,  as  I  have  noted,  at  near  commer- 
cial rates. 

Of  the  $5,225  billion  authorized  in 
H.R.  5262,  $1.6  billion,  or  one-fourth 
would  be  Included  in  the  fiscal  year 
budget. 

Again,  I  think  that  is  important  to 
note:  that  while  we  are  authorizing  for 
periods  of  3  to  4  years,  depending  on 
the  respective  fund  or  institution,  Inso- 
far as  the  budget  impact  Is  concerned 
for  fiscal  1978,  it  Is  $1.6  bUlion. 

Previous  multi-year  authorizations 
have  Included  $1  billion  for  the  IFI's 
in  fiscal  year  1978 — bringing  the  total 
amount  for  the  IFI's  In  fiscal  year  1978 
to  $2.6  billion.  This  figure  was  requested 
by  the  President  and  is  recommended 
by  the  Foreign  Relations  Committee.  It 
is  the  result  of  international  negotia- 
tions to  determine  the  level  of  IFI  ex- 
pansion of  replenishment,  the  percent- 
age of  developed  country  shares,  and 
the  number  of  years  over  which  pay- 
ments will  be  made.  This  process  of  ne- 
gotiation guarantees  equitable  burden 
sharing  among  the  developed  countries. 
The  specified  Installments  provide  a  pro- 
posed schedule  of  econcHnic  resource 
tlows — a  framework  which  Is  essential 
for  effective  planning  In  both  the  devel- 
opment Institutions  and  in  the  develop- 
ing countries  themselves. 

The  fiscal  year  1978  authorization  fig- 
ure of  $2.6  billion  for  IFI's  is  an  Integral 
part  of  the  President's  overall  foreign 
assistance  program.  The  committee  has 
recommended  that  this  foreign  assist- 
ance program  be  authorized  at  $8.5  bil- 
lion. The  additional  authorizations  are 
contained  in  the  food  for  peace  pro- 
gram, or  Public  Law  480,  a  part  of  the 
Food  and  Agriculture  Act,  S.  275,  which 
recently  passed  the  Senate,  and  two 
other  bills  scheduled  for  Senate  action 
this  year:  the  International  Develop- 
ment Assistance  Act,  8.  1520,  and  the 
International  Security  Assistance  and 
Arms  Export  Control  Act,  S.  1160. 
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JTSTinCATION    or   THE    ST7MS 

Now,  $5,225  billion  over  4  years  is  a 
substantial  sum  of  money.  Nevertheless, 
the  sums  are  well  justmed  in  respect  to 
economic  development  and  U.S.  national 
interests.  Members  of  the  Foreign  Rela- 
tions Committee  supported  this  bill  bv  a 
12  to  0  vote.  On  April  6.  the  House"  of 
Representatives  approved  the  adminis- 
trations request  by  a  vote  of  194  to  156. 
As  I  mentioned  previously  in  my  re- 
marks, the  concessional  lending  institu- 
tions require  replenishment  periodically 
because  of  the  high  grant  element  in  their 
loans.  In  the  case  of  IDA  and  the  Asian 
Development  Fund,  the  new  internation- 
ally   agreed    upon    amounts    represent 
roughly  a  15 -percent  increase  over  the 
years  in  real  resource  flows  to  these  in- 
stitutions. It  also  must  be  kept  in  mind 
that  the  world  inflation  rate  since  1974 
has  frequently  averaged  above  10  per- 
cent, thereby  significantly  reducing  the 
real  value  of  contributions  to  these  in- 
stitutions. 

For  example,  in  the  case  of  IDA,  an 
authorization  of  $2.4  billion  in  1977  dol- 
lars is  equivalent  to  $1.7  bUlion  in  1973 
dollars— the  year  when  the  United  States 
authorized  its  last  contribution  to  IDA  of 
$1.5  billion.  Thus,  In  constant  1973  dol- 
lars, the  increase  in  IDA  funding  is  about 
$200  million,  or  roughly  15  percent,  not 
the  $900  million  or  60  percent  repre- 
sented by  the  nominal  figure.  Further- 
more, the  real  value  of  this  15-percent 
increase  will  also  be  eroded  by  inflation 
Thus,  although  the  apparent  increase 
•seems  large,  the  annual  real  money  in- 
creases are  small. 

Mr.  President,  it  is  very  important  that 
we  understand  that,  just  as  we  have  to 
with  other  areas  of  our  private  and 
public  financing. 

The  impact  of  inflation  has  really 
placed  all  of  these  figures  we  use  in  an 
entirely  new  perspective.  It  is  true  of 
wage  rates;  it  is  true  of  taxation;  it  is 
true  of  costs,  no  matter  what  we  touch 
today.  While  we  m.ay  be  asking  for  a 
substantial  number  of  dollars,  in  terms 
of  their  purchasing  power  on  any  base 
Ime  we  wish  to  establish,  much  of  that 
purchasmg  power  has  been  eroded. 

The  African  Development  Fund  is  a 
relatively  new  concessionary  fund  In 
authorizing  $15  million  for  a  multiyear 
contribution  to  this  fund,  the  committee 
agreed  the  United-States  should  be  doing 
more  to  support  economic  development 
in  Africa.  This  commitment  reinforces 
the  Carter  administration's  new  policy 
initiatives  in  Africa.  Increased  US  par- 
ticipation in  the  fund  is  paralleled  in  the 
bilateral  assistance  bill  by  the  new  re- 
gional program  to  develop  the  Sahel 
countries  and  in  supporting  assistance 
programs  by  increased  aid  flows  to 
southern  African  nations.  However  be- 
cause of  Uie  large  total  aid  commitment 
this  year— due  in  part  to  an  overlapping 
of  appropriations  for  past  and  present 
commitments— the  committee  decided 
to  defer  actual  contributions  to  the  Afri- 
?^?„^^'^^°Pment  Fund  until  fiscal  year 
I9t9. 

The  sums  negotiated  for  the  hard  loan 
wmdows  of  the  World  Bank  and  the 
Asian  Development  Bank  reflect  a  simi- 


lar policy  to  Increase  modestly  the  flow 
of  real  aid  to  the  less-developed  world. 
The  figures  for  capital  increases  in  the 
World  Bank,  the  International  Finance 
Corp..  and  the  Asian  Development  Bank 
are  all  set  at  a  level  which  will  allow 
these  institutions  to  continue  to  increase 
their  lending  volume  at  present  rates 
A  real  increase  In  capital  flows  is 
critical  if  economic  growth  rates  are  to 
be  maintained.  Capital  investment  is  the 
lifeblood  of  an  economy.  Sustaining  a 
constant  rate  of  growth,  as  the  size  of  an 
economy  grows,  requires  larger  and 
larger  Increases  In  capital  investment 

Skeptics  make  the  point  that  although 
this  is  true  in  more  stable  economic  pe- 
riods, the  rapid  rise  In  oil  prices  have 
changed  circmumstances.  They  maintain 
that  a  great  proportion  of  increased  aid 
funds    simply    offset    OEPEC    oU    bills 
However,  the  flnancial  flgures  show  that 
since  1974  it  has  been  private  bank  bor- 
rowing which  has  increased  substantially 
to  finance  OEPEC  oU  imports,  not  IFI 
loans.  Whatever  public  funds  have  been 
made  availyb'e   to  finance  oil  imports 
come  from  the  International  Monetary 
Fund,  the  special  oil  facility  of  the  IMF 
and  the  Bank  for  International  Settle- 
ments. The  IFI's  are  long-term  develop- 
ment banks.  They  are  not  involved  in 
financing  short-term   balance   of   pay- 
ments deficits,  even  if  these  are  larger 
than  normal. 

On  a  broad  philosophical  plane,  the 
committee's  support  for  economic  de- 
velopment programs  is  based  on  human 
rights.  As  the  committee  report  notes- 
"There  is  no  freedom  in  poverty  and 
without  freedom,  there  is  little  chance 
to  exer:is€  rights  even  if  they  are  avaU- 
able."  Economic  development  is  a  pre- 
requisite to  the  evolution  of  human 
rights  and  human  dignity. 

But  the  United  States  also  has  very 
pragmatic  reasons  for  participating  in 
these  institutions.  The  U.S.  national  in- 
terest is  critically  intertwined  with  the 
international  economy. 

First,  1  out  of  every  6  jobs  in  the 
United  States  depends  on  exports  and 
we  expert  more  to  the  LDC's  than  we  do 
to  Western  Europe  and  the  Soviet  Union 
combined. 

That  is  a  point  which  Is  seldom  imder- 
stood.  but  it  surely  is  a  real  fact 

Second,  the  United  States  is  growing 
more  dependent  on  the  world  market  for 
raw  materials.  We  depend  on  Imports 
for  6  out  of  13  key  Industrial  raw  ma- 
terials and,  by  the  year  2.000.  we  will  be 
import  dependent  on  all  13  critical  raw 
materials.  The  less  developed  countries 
contain  the  greatest  proportion  of  unex- 
ploited  natural  resources  in  the  world 
Third,  we  have  an  interest  in  estab- 
lishing effective  diplomatic  initiatives  to 
counter  the  North-South  economic  rhet- 
oric and  to  persuade  moderate  coun- 
tries that  they  have  an  interest  in  main- 
tainins  the  world  market  system  The 
alternative  is  confrontation  and  global 
economic  instability,  which  severely 
threaten  the  quality  of  life  of  our  own 
citizens. 

Fourth,  we  have  to  encourage  the  very 
poor  that  there  is  hope  and  understand- 
ing in  present  international  forums  and 
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that  radical  confrontation  is  not  an 
avenue  which  will  bring  positive  re- 
sponses to  their  concerns. 

Furthermore.  U.S.  participation  in  the 
IFI's  means  jobs  in  the  United  States 
Funds  expended  on  materials  purchased 
in  the  United  States  which  are  financed 
by  loans  from  these  organizations  have 
outpaced  U.S.  contributions  to  the  orga- 
nizations. 

Again,  I  believe  that  is  a  point  which 
is  often  overlooked,  that  the  funds  which 
are  expended  for  materials  purchased 
in  our  own  country,  which  are  financed 
by  these  loans  from  the  development 
banks,  have  outpaced  the  amount  of 
funds  we  put  into  these  banks. 

In  the  30  years  of  World  Bank  activi- 
ties, there  has  been  a  net  favorable  im- 
pact on  the  U.S.  balance  of  payments  of 
$1.6  billion.  IDA,  on  the  other  hand,  has 
received  $2  billion  from  the  United  States 
since  1961.  of  which  a  little  more  than  $1 
billion  has  been  returned  to  this  country 
in  the  form  of  project  procurement  and 
other  items. 

Is  the  recommended  fiscal  vear  1978 
aid  program  of  $8.5  billion  too  Ip.rge?  Is 
this  multiyear  authorization  for  the 
IFI's  too  big?  These  are  the  questions  the 
committee  pondered.  We  know  these 
levels  of  funding  will  not  turn  all  the  poor 
into  middle  class.  It  will  not  even  come 
close.  But  we  do  believe  that  these  figures 
represent  a  realistic  negotiated  compro- 
mise between  the  vast  needs  of  this  world 
and  the  political  will  of  the  developed 
world,  specifically  the  United  States,  to 
expend  resources  in  attempting  to  solve 
pressing  human  problems. 

HUMAN    RIGHTS 

Closely  associated  with  the  issue  of  a 
U.S.  policy  commitment  to  the  interna- 
tional financial  institutions  is  the  issue 
of  how  U.S.  participation  in  these  insti- 
tutions can  be  used  to  foster  our  national 
objective  of  improvement  in  human 
rights  conditions  around  the  world  Title 
VII  of  H.R.  5262  contains  the  recom- 
mendation of  the  Senate  Foreign  Rela- 
tions Committee. 

The  title  instructs  the  U.S.  representa- 
tives to  all  IFI's  to  use  their  voice  and 
vote  to  channel  aid  to  countries  that  are 
not  violating  human  rights.  The  lan- 
guage differs  from  the  House  mainly  be- 
cause it  do€s  not  mandate  a  "no"  vote 
It  was  the  feeling  of  the  committee  that 
a  mandated  "no"  vote  is  counterproduc- 
tive and  eliminates  the  possibility  of 
effective  U.S.  participation  in  negotia- 
tions over  loans  and  projects.  A  recent 
Congressional  Research  Service  study 
substantiates  this  conclusion  after  re- 
viewing the  history  of  past  efforts  by  the 
Congress  to  instruct  U.S.  representa- 
tives at  the  IFI's.  The  study  states: 

The  United  Scales  runs  an  almost  Inevi- 
table risk,  as  it  Introduces  Its  own  policy  con- 
cerns m  the  banks,  that  Its  actions  might 
encourage  other  nations  to  also  use  the 
organizations  for  their  own  national  pur- 
poses by  Interjecting  other,  less  welcome  Is- 
sues In  the  multUateral  Institutions.  For  e.x- 
ample,  the  Arab  countries  now  attach  no 
limitations  on  their  contributions  and  loans 
to  the  banks  and  the  Israelis  have  received 
several  credits  In  recent  years  from  the 
World  Bank  and  International  Finance  Cor- 
poration. If  non-economic  criteria  become 
legitimate   grounds    for   allocatUig    develop- 
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ment  assistance  from  the  banks,  the  Arab 
countries  might  be  encouraged  to  use  their 
financial  leverage  to  discourage  loans  to 
countries  that  do  not  adhere  to  their  line 
on  Middle  Eastern  affairs. 

The  committee  language  is  endorsed 
by  the  executive  branch. 

I  hope  this  body  will  support  the  com- 
mittee and  the  President  in  accepting 
our  recommended  language. 

I  ask  my  colleagues  to  study  it  \^ith 
meticulous  care.  We  believe  it  is  the  most 
effective  language  and  the  most  effective 
policy. 

THE  CONTIKtrrNC  IMPORT.\NCE  Or  MTJLTILATERAI. 
AID 

The  importance  of  the  international 
flnancial  institutions  is  growing  and  they 
are  an  effective  part  of  the  U.S.  develop- 
ment a.ssistance  effort.  Secretary  of  State 
Cyrus  Vance,  at  the  recent  North-South 
Confereijce  in  Paris,  outlined  tlie  admin- 
istration's expanded  commitment  to  eco- 
nomic assistance.  This  commitment  in- 
cludes a  substantial  increase  in  assist- 
ance over  the  next  few  years  with  the 
intention  of  moving  a  large  portion  of 
these  sums  through  international  finan- 
cial institutions. 

By  moving  these  funds  through  these 
institutions,  the  United  States  guaran- 
tees for  each  dollar  it  commits  three  or 
more  dollars  will  be  forthcoming  from 
other  donors.  This  is  a  result  of  the 
burdensharing  formulas  the  executive 
branch  and  tlie  Congress  have  encour- 
aged over  the  past  decade.  The  U.S.  per- 
centage of  total  contributions  to  the  EDA 
have  diminished  since  1960  as  inter- 
national burdensharing  has  increased. 
It  was  43  percent  in  1960  compared  with 
29.9  percent  for  IDA  Y.  For  all  eight  IFIs. 
the  U.S.  percentage  has  fallen  from  40 
percent  to  an  average  of  24  percent. 

(At  this  point,  Mr.  Inoitye  assumed  the 
Chair.) 

Mr.  HUMPHREY.  The  distinguished 
Senator  from  Hawaii  (Mr.  Inouye'  .  who 
is  chairman  of  the  Subcommittee  on  In- 
ternational Assistance  of  the  Committee 
on  Appropriations,  has  encouraged  this 
line  of  reduction  of  our  percentage  of 
contribution,  which  is  entirely  desirable. 
It  is  what  we  should  be  doing  and,  I  am 
happy  to  report,  it  is  what  we  have  been 
doing. 

SOME    CONCERNS    Or    THE    FOREIGN    REIJITIONS 
COMMITTEE 

At  this  point,  I  want  to  announce  that 
I  will  accept  the  amendment  offered  by 
the  distinguished  senior  Senator  from 
Hawaii  (Mr.  Inouye),  who  is  chairman 
of  the  Appropriations  Subcommittee  on 
Foreign  Operations.  However,  I  do  want 
to  take  this  opportunity  to  discuss  some 
concerns  of  the  Foreign  Relations  Com- 
mittee which  are  reflected  in  the  amend- 
ed version  of  H.R.  5262. 

A.     MULTIYEAR     AUTHORIZATIONS     AND     THE 
BUDGET    ACT 

To  get  all  donors  to  agree  to  funding 
formulas  and  to  allow  adequat*  forw^ard 
plarming  in  the  IFIs  and  the  less  devel- 
oped countries  themselves,  the  United 
States  and  other  countries  have  in  the 
past  pledged  themselves  to  multiyear 
commitments. 

Present  interpretations  of  the  Con- 
gressional Budget  and  Impoundment 
Act  no  longer  make  this  possible  for  the 
i 


United  States.  Therefore,  the  Senate 
Foreign  Relations  Committee  Included 
a  preamble  to  H.R.  5262,  section  101,  ex- 
pressing the  intent  of  Congress  to  fav- 
orably consider  the  executive  branch's 
armual  appropriations  requests  and 
stressing  the  multiyear  nature  of  the  au- 
thorization as  a  demonstration  of  this 
Intent. 

The  Foreign  Relations  Committee  be- 
lieves section  101  to  be  an  expression  of 
legitimate  concern  on  our  part.  Since  the 
United  States  could  not  make  the  tradi- 
tional 3 -year  pledge  under  IDA  'V,  the 
other  donor  countries  insisted  on  two 
categories  of  membership,  conditional 
and  unconditional. 

When  calculating  voting  rights,  con- 
ditional members,  such  as  the  United 
States,  are  credited  only  with  the  funds 
actually  contributed.  U.S.  voting  rights, 
therefore,  are  roughly  one-tliird  of  our 
total  pledge  the  first  year,  two-thirds 
the  second  year,  and  full  rights  only 
in  the  third  year.  Furthermore,  because 
of  the  U.S.  share  in  IDA,  other  donor 
countries  stipulated  that  80  percent  of 
all  contributions  for  any  given  year  must 
be  made  before  the  World  Bank  is  al- 
lowed to  make  IDA  lending  commit- 
ments. If  the  United  States,  with  about 
30  percent  of  IDA  pledges,  makes  no 
contribution,  IDA  will  die  as  a  lending 
Institution. 

Consequently,  because  of  the  Budget 
Act,  U.S.  participation  in  IDA  and  the 
actual  existence  of  IDA  as  an  institu- 
tion rests  completely  in  the  hands  of 
the  congressional  appropriations  proc- 
ess. Whether  the  U.S.  commits  Itself 
to  membership  in  an  international  or- 
ganization and  whether  it  contributes 
funds  to  achieve  the  objectives  of  that 
organization  is  a  policy  decision  which 
should  be  made  through  authorizing  leg- 
islation. If  this  policy  decision  neces- 
sitates a  multiyear  authorization,  then 
this  option  should  be  available  and  not 
specifically  conditioned  on  appropria- 
tion of  funds. 

In  the  past,  the  U.S.  Government  has 
been  able  to  make  commitments  after 
the  passage  of  authorizing  legislation, 
even  though  Congress  has  not  always 
fully  appropriated  the  funds  necessary 
to  meet  those  commitments.  The  com- 
mittee believes  that,  at  a  minimum.  Con- 
gress should  provide  some  indication  of 
its  intent  by  stressing  that  a  multiyear 
authorization  represents  a  firm  commit- 
ment of  the  United  States  to  these  or- 
ganizations. 

B.    THE    IMPORTANCE    OP    ATTTHORIZINC    LfCISLA- 
TION  AND  THE  BUDGET  ACT 

The  committee  was  also  concerned  that 
the  Budget  Act  Itself  seriously  dimin- 
ished the  importance  of  authorizing  leg- 
islation in  the  foreign  policy  area.  Sec- 
tion 401  (a)  of  that  act  basically  pre- 
cludes Congress  from  authorizing  tlie 
President — by  law — from  making  siny 
commitment  abroad  imder  which  the 
United  States  incurs  a  financial  obliga- 
tion. Further,  section  401(a)  erodes  the 
historical  relation  in  foreign  policy  be- 
tween the  President  and  the  authoriz- 
ing committees  of  Congress  in  the  con- 
duct of  foreign  policy.  It  precludes  the 
acceptance  of  authorizing  legislation  as 
a  firm  commitment  to  a  given  policy.  In 


the  eyes  of  foreign  observers.  It  now  ap- 
pears that  there  is  no  policy  if  there 
is  no  money. 

The  committee  is  concerned  over  how 
the  United  States  of  America  can  con- 
duct effective  foreign  policy  under  the 
single  year  constraint  of  the  Budget  Act. 
I  raise  the  issue  of  whether  the  debate 
over  the  Budget  Act  fully  took  Into  con- 
sideration foreign  policy  concerns.  I  do 
not  believe  it  did.  It  almost  seems  more 
reasonable  now  to  have  the  appropria- 
tion process  precede  the  authorization 
process.  Appropriations  could  set  levels 
of  expenditure  and  the  authorizing  com- 
mittees could  then  allocate  these  sums 
between  specific  authorizations.  At  least 
this  process  would  again  make  the  au- 
thorizing legislation  a  meaningful  tool. 

C.    CAIXABLX    CAPITAI.    AND    THE    BUDGET    ACT 

A  final  issue  that  must  be  faced  in  the 
practical  interpretation  of  the  Budget 
Act  is  whether  callable  capital  is  a  guar- 
antee under  section  401  <c).  The  Senate 
Foreign  Relations  Committee's  counsel 
and  that  of  the  Treasury  Department  see 
it  as  such. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Department  of  Treasiu^ 
opinion  on  this  issue  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  General  Counsel 

or  THE  Treasury, 
Washington.  D.C.,  August  7.  I97S. 
Opinion   of   the   General   Counsel 
Subject:  United  States  Subscriptions  to  Cal- 
lable Capital  In  the  ADB  and  the  Appro- 
priations Process 

The  question  has  been  raised  whether  an 
appropriation  is  necessary,  as  a  matter  of 
law.  to  back  the  United  States  subscrlpUon 
to  a  portion  of  the  callable  capital  stock  In- 
cluded in  the  increase  of  capital  stock  of  the 
Asian  Development  Bank  made  pursuant  to 
Resolution  No.  46,  adopted  November  30,  1971, 
by  the  Board  of  Governors  of  the  Bank.  It  is 
concluded  that  there  is  no  legal  requirement 
for  an  appropriation  until  payment  is  re- 
quired of  the  United  States  on  a  call  made 
by  the  Bank. 

I.  United  States  subscriptions  to  callable 
capital  pursuant  to  Resolution  No.  46. 

Under  Resolution  No.  46  the  United  States 
Is  entitled  to  subscribe  to  30,000  shares  of 
the  total  increase  of  150,807  shares  in  the 
capital  stock  of  the  Asian  Development  Bank 
provided  for  In  the  Resolution.  The  United 
States  subscription  Ls  in  a  ratio  of  8C  percent 
callable  capital  to  20  percent  paid-in  cap- 
ital, as  required  by  the  reaolutlon,  so  that 
24.000  of  the  United  States  shares  are  to  be 
callable  and  6.000  paid-in.  This  ratio  of  call- 
able to  paid-in  capital  stock  also  applies  to 
any  partial  subscription  by  the  United  States. 
Payment  of  subscriptions  to  paid-in  shares 
speclflcallv  Is  provided  by  Resolution  No.  46 
to  be  made  in  three  equal  installments.^ 

Public  Law  93-537  (88  Stat.  1735  (Decem- 
ber 22.  1974))  authorized  the  United  States 
Governor  of  the  Bank,  in  accordance  with 
Section  5  of  the  Asian  Development  Bank 
Act,  as  amended  (22  US.C.  285-285p)  to 
subscribe  In  full  on  behalf  of  the  United 
States  to  the  30.000  shares  in  accordance 
with  Resolution  No.  46.  In  order  to  pay  for 
the  Increased  U.S.  subscription,  the  law  au- 
thorized to  be  appropriated  without  fiscal 
year  limitation  $361,904,726.  Although  the 
President     requested     an     appropriation    of 


Footnotes  at  end  of  article. 


18928 


CONGRESSIONAL  RECORD  —  SENATE 


$120.6  minion  ($96.5  million  for  the  callable 
portion  and  $24.1  million  for  the  paid-in 
portion  of  the  U.S.  subscription)  for  one- 
third  of  the  U.S.  share  of  the  increase.  Con- 
gress, in  P.L,  94-11,  appropriated  $24,126,982 
for  paid-in  capital,  but  did  not  appropriate 
funds  for  any  callable  stock. 

On  April  23,  1975,  the  Secretary  of  the 
Treasury  informed  the  President  of  the  ADB 
of  the  United  States  subscription  to  one- 
third  of  Its  share  in  the  Increased  capital  of 
the  Bank,  formally  representing,  as  required 
by  Resolution  No.  46,  that  the  United  States 
had  taken  the  appropriate  action  necessary 
to  authorize  such  subscription.  This  sub- 
scription was  accepted  by  the  Bank  on 
June  26,  1975. 

n.  There  is  no  legal  requirement  for  an 
appropriation  to  back  the  United  States  sub- 
scription to  callable  capital  stock  until  pay- 
ment is  required  of  the  United  States  on  a 
call. 

A.  The  Asian  Development  Bank  Act. 
Section  5  of  the  Asian  Development  Bank 
Act,'  as  amended,  provides  that: 

"Unless  Congress  by  law  authorizes  such 
action,  neither  the  President  nor  any  person 
or  agency  shall,  on  b«half  of  the  United 
States,  .  .  .  subscribe  to  additional  shares 
of  the  Bank." 

Public  Law  93-537  authorized  the  U.S.  Gov- 
ernor to  subscribe  to  30,000  additional  shares 
of  the  capital  stock  of  the  Bank,  subject  to 
the  terms  and  conditions  of  Resolution  No. 
46  of  the  Banks  Board  of  Governors.  The 
U.S.  subscription  to  callable  capital  Is,  there- 
fore, consistent  with  the  requirements  of 
Sec.  5  of  the  ADB  Act. 

B.  The  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974. 

Failure  to  obtain  an  appropriation  at  the 
time  an  authorization  for  U.S.  participation 
in  callable  capital  is  provided  would  not  vio- 
late the  rules  of  order  of  the  hotises  of  Con- 
gress established  by  the  Congressional  Budg- 
et and  Impoundment  Control  Act  of  1974 
(Public  Law  93-344.  88  Stat.  297.  July  12 
1974). 
Section  401(a)  of  that  Act  provides  that: 
"It  shall  not  be  In  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
any  bill  or  resolution  which  provides  new 
spending  authority  .  .  .  unless  that  bill,  res- 
olution, or  amendment  also  provides  that 
such  new  spendmg  authority  U  to  be  effec- 
tive for  any  fiscal  year  only  to  such  extent 
or  In  such  amounts  as  are  provided  In  ancro- 
prlatlon  Acts." 

__  Speciflcally  excepted  from  the  definition  of 
spending  authority"  provided  for  In  Sec- 
tion 401(c)(2)  of  the  Budget  Act  1^  "au- 
thority to  insure  or  guarantee  the  repay- 
ment of  Indebtedness  Incurred  by  another 
person  or  government." 

Authority  to  subscribe  to  callable  capital 
fits  into  this  specific  statutory  exclusion 
from  the  requirement  to  obtain  an  appro- 
priation at  the  time  authorizing  legislation 
is  enacted.  Uke  a  guarantee,  a  subscription 
to  callable  capital  is  a  highly  contingent 
obligation.'  Article  6,  Section  5  of  the  ADB 
Articles  of  Agreement  Bpecifically  provides: 
"Payment  of  the  amount  subscribed  to  the 
callable  capital  stock  of  the  Bank  shall  be 
subject  to  call  only  as  and  when  required  by 
the  Bank  to  meet  Its  obligations  incurred 
(by  the  Bank)  ...  on  borrowings  of  funds 
for  inclusion  in  its  ordinary  capital  resources 
or  on  guarantees  chargeable  to  such  re- 
sources." 

Treating  callable  capital  In  the  same  way 
as  a  guarantee  under  the  Budget  Act  Is  wholly 
consistent  with  the  intention  of  Congress  to 
providing  the  exception  for  guarantees  m 
Section  401(c)  (2)  of  the  Act.  The  Report  of 
the  Senate  Committee  on  Rules  and  Admin- 
istration (S.  Rept.  688,  93d  Cong.,  1974).  in 
discussing  Section  401(c)(2)  of  the  Budget 
Act,  states  that  "guaranteed  loans  are  not 
direct  oblisatlons  of  the  United  States,  and 
a   liability   Is   Incurred  only  In   the  case  of 
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default."  The  Report  further  provides  that 
it  would  not  be  appropriate  to  regard  "con- 
tmgent  liabilities  as  budget  authority  for 
purposes  of  determining  the  appropriate 
levels  in  the  budget  resolution.  Nor  should 
loan  guarantees  be  subjected  to  the  new 
procedures  for  handling  backdoor  spending 
authority.  Of  course,  If  the  United  States  Is 
required  to  make  any  outlays  pursuant  to  Its 
guarantee  of  loans,  such  outlays  are  Included 
In  the  budget."  Thus,  the  contingent  liabil- 
ity of  the  U.S.  In  the  form  of  a  subscription 
to  callable  capital  Is  not  an  obligation  for 
which  spending  authority  Is  required  at  the 
time  authorizing  legislation  Is  obtained. 

C.  U.S.  subscriptions  to  callable  capital, 
which  are  authorized  by  law,  are  valid  obli- 
gations of  the  United  States. 

Neither    appropriations    nor    public    debt 
authority   is   required   under   United   States 
law  to  make  U.S.  callable  subscriptions,  au- 
thorized by  law,  bmdlng  obligations  backed 
by  the  full  faith  and  credit  of  the  United 
States.  There  is  a  long  line  of  Opinions  of 
the   Attorney   General   establishing   that   an 
obligation  contracted  by  the  United  States 
pursuant  to  a  congressional  grant  of  author- 
ity for  constitutional  purposes  is  fully  bind- 
ing on   the   United   States   notwithstanding 
the  fact  that  a  future  appropriation  might 
be  necessary  in  order  to  fund  that  obligation. 
In  a  series  of  opinions,  the  Attorney  Gen- 
eral  established   that   an   obligation   of   any 
agency  or  officer  of  the  United  States  con- 
tracted pursuant  to  a  congressional  grant  of 
authority  for  constitutional  purposes  ".   .  . 
Is  an  obligation  fully  binding  on  the  United 
States  despite  the  absence  of  statutory  lan- 
guage expressly  pledging  Its  'faith'  or  'credit' 
to   I.  In  those  cases,]    the  redemption  of  a 
guaranty  apd  despite  the  possibility  that  a 
future  appropriation  might  be  necessary  to 
carry  out  such  redemption  .  .  ."  ♦ 

For  example,  on  September  30,  1966,  the 
Attorney  General  ruled  that  the  holders  of 
participations  guaranteed  by  the  Federal  Na- 
tional Mortgage  Association  (FNMA)  under 
Section  302(c)  of  the  FNMA  Charter  Act  held 
valid  obligations  of  the  United  States  and 
were  In  a  position  to  reach  beyond  the  as- 
sets of  FNMA  to  the  United  States  for  pay- 
ment. If  necessary.  On  the  same  day,  the  At- 
torney General  ruled  that  Eximbank's  guar- 
antees of  participation  certificates  and  also 
the  other  contractual  liabilities  which  Exlm- 
bank  is  authorized  to  Incur  under  Its  govern- 
ing statute,  the  Export-Import  Bank  Act  of 
1945.  as  amended,  including  Its  guarantee,  in- 
surance. co-Insurance  or  reinsurance  of  ex- 
porters, are  valid  general  obligations  of  the 
United  States  and  that  the  holders  thereof 
are  in  a  position  to  reach  beyond  Exlmbank 
and  its  assets  to  the  United  States  for  a 
source  of  payment.  If  necessary .= 

Prior  Attorney  General  Opinions'  dealt 
with  similar  situations  Involving  a  Federal 
agency's  guarantee  or  equivalent  support  of 
certain  debt  obligations  of  a  local  govern- 
ment agency  or  private  person  and  it  was 
held  In  each  case  that  the  holders  of  these 
guarantees  had  an  obligation  backed  by  the 
full  faith  and  credit  of  the  United  States. 
In  each  case  Congress  had  authorized  the 
issuance  of  a  guarantee  but  had  not  appro- 
priated money  fully  to  back  the  guarantee. 
This  line  of  opinions  Is  In  full  accord  with 
case  law  to  the  same  effect.' 

A  VS.  subscription  to  callable  capital  of  the 
Asian  Development  Bank  stands  on  the  same 
footing  as  the  guarantees  dealt  with  In  these 
opinions.  The  Attorney  General  has  empha- 
sized that  "no  specific  formula  Is  required  to 
authorize  an  official  or  agency  to  Incur  obli- 
gations on  behalf  of  the  United  States."* 
Thus,  the  statutory  authorization  (PX.  93- 
537)  of  the  U.S.  to  subscribe  to  ADB  callable 
capital  provides  the  same  legal  basis  for  a 
binding  obligation  of  the  United  States  as 
an  authorization  to  issue  guarantees.  In  ad- 
dition, the  line  of  Attorney  Generals  Opin- 
ions cited  above  is  directly  in  point  since 


the  authorization  to  subscribe  to  callable 
capital  Is  essentially  the  same  as  authority 
to  enter  Into  guarantees.' 

In  addition,  there  Is  recent  precedent  In 
the  form  of  programs  based  upon  statutory 
authorization  for  the  creation  of  contingent 
obligations  that  are  binding  upon  the  United 
States,  even  though  appropriations  subse- 
quently are  to  be  obtained  as  needed.  Such 
programs  are  authorized  by,  for  example,  the 
Public  Works  and  Economic  Development  Act 
of  imi.'"  the  AID  Worldwide  and  Latin  Amer- 
ican Housing  Guarantee  Program."  the  En- 
vironmental Financing  Act  of  1972. '^  and  the 
Hoiising  and  Community  Development  Act  of 
1974."  Authority  to  Issue  guarantees  was  pro- 
vided for  In  the  statutes  establishing  each 
of  these  programs,  with  authorization  to  ob- 
tain appropriations  as  necessary  to  meet  the 
guarantees. 

Thus,  there  Is  a  well-established  legal  basis 
for   creating   contingent   obligations   of   the 
United  States,  with  appropriations  author- 
ized to  be  obtained  subsequently  as  needed. 
Richard  B.  Auirecht. 

rOOTNOTES 

•Resolution  No.  46.  Section  II  (1)  and  (5). 
=  Public  Law  89-369.  80  Stat.  71  (March  16 
1966). 

*  In  none  of  the  development  banks  has 
there  ever  been  a  call  on  callable  capital. 

♦41    O.    AG.    363    (1958).    41    O.    A.O.    403 
(1959).  and  41  O.  AG.  424  (1959). 
'  42  O.  A.G.  No.  30  ( September  30,  1966) . 

•  41  O.  A.G.  138  ( 1953) .  FHA  commitment  In 
support  of  local  public  housing  agency  bonds; 
41  O.  A.G.  363  (1958).  Commerce  Department 
Insurance  of  private  ship  loans;  41  O.  A.G.  403 
(1959),  ICC  guaranty  of  private  loans  to  rail- 
roads; 41  O.  A.G.  424  (1959),  guaranty  of  cer- 
tain housing  mortgages  by  Secretary  of  De- 
fense; 42  O.  A.G.  No.  1  (April  14,  1961)  guar- 
anty by  Development  Loan  Fund  of  private 
loans  to  foreign  borrowers. 

'  United  States  v.  Vulte,  233  U.S.  509 
(1914) ;  Ralston  v.  United  States,  91  Ct.  CI.  91 
(1940),  cert,  denied,  311  US.  687. 

'41  O.  AG.  363  (1958);  41  O.  AG.  403 
(1959):  41  O.  AG.  424.  430  (1959). 

•  Infra  at  pp.  3-4. 

"Pub.  L.  89-136,  §1201-202.  79  Stat  552 
556  (August  26,  1965). 

»  Pub.  L.  87-195,  §  221,  as  added  Pub.  L  91- 
175,   §  105,  83  Stat.  805,  807   (Dec.  30,   1969) 

"Pub.  L.  92-500,  86  Stat.  816,  900  (Oct.  18. 

"  Pub.  L.  93-383.  88  Stat.  633.  637  (August 

Mr.  HUMPHREY.  If  callable  capital  is 
a  guarantee,  a  policy  decision  must  be 
made  about  whether  it  should  be  fully 
appropriated  or  not.  With  few  excep- 
tions, all  callable  capital  in  the  past  has 
been  appropriated.  The  executive 
branch's  intention  is  to  seek  appropri- 
ations for  multiyear  callable  capital  in 
H.R.  5262.  This  amounts  to  $2,145  billion 
in  the  bill  alone.  In  fiscal  year  1978,  the 
Congress  will  appropriate  SI. 214  bUlion  in 
callable  capital  out  of  $2.6  bUlion  for  the 
IFI's.  almost  one-half  of  the  total  sum. 

This  money  never  goes  to  the  lending 
institutions.  It  never  goes  to  the  less  de- 
veloped countries.  It  is  placed  in  an  ac- 
count at  the  Treasury  in  case  of  possible 
default  of  the  bank  on  their  bonds.  In  30 
years,  no  development  institution  has 
ever  defaulted,  nor  has  any  country  ever 
defaulted  on  a  loan  to  these  institutions. 
Yet.  the  United  States  keeps  socking 
away  the  callable  capital.  What  commer- 
cial firm  has  a  100  percent  contingency 
reserve  against  default  of  bonds? 

I  think  this  is  a  fundamental  issue 
which  I  doubt  we  shall  resolve  here,  but 
this  kind  of  financial  operation  defies 


June  14,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


18929 


all  the  laws  of  the  capitalistic  system.  It 
defies  all  the  laws  of  private  lending  in- 
stitutions. It  defies  all  the  practices  of 
modern  corporations.  I  do  not  know  of 
any  instance  in  private  finance  where 
there  is  a  100-percent  contingency  re- 
serve against  default.  I  have  never  heard 
of  it.  There  may  be.  I  would  be  interested 
in  having  such  information.  But,  ap- 
parently, the  Government  of  the  United 
States,  in  this  instance,  feels  that  it  is 
necessary. 

I  do  not  argue  against  a  reasonable 
contingency  against  default.  That  is 
necessary. 

On  foreign  military  sales,  the  United 
Stntes  keeps  a  10-percent  contingency. 
Is  it  not  interesting  that  on  military 
equipment,  which  is  nonproductive, 
which  ic  destructive,  which  adds  not  one 
bit  to  the  rrodactive  capacity  of  a  coun- 
try, we  take  a  10-percent  contingency 
reserve?  That  is  good  enough.  That  has 
been  the  law.  Congress  has  never 
changed  it.  They  just  love  it,  go  right 
along  with  it.  But  when  it  comes  to  de- 
velopment funds,  where  there  is  a  record 
of  30  years  with  not  a  single  default, 
where  there  is  a  record  of  30  years  and 
never  has  the  World  Bank  at  all  called 
on  the  capital,  we  have  a  100-percent 
reserve. 

I  learned  a  long  time  ago  that  Con- 
gress is  not  a  body  that  works  on  the 
principles  of  reason  and  legitLmate  ob- 
jective arguments.  So  I  am  not  going  to 
keep  pounding  away  at  this  particular 
iiem.  But  it  does  defy  what  I  call  good 
sense,  cormronsense.  It  does  defy  tra- 
dition and  practice  in  the  sc-called  capi- 
talistic, free  enterprise  countries. 

Now,  the  Socialist,  Communist  coun- 
tries do  this.  But  I  thought  we  had  sort 
of  gotten  away  from  that,  that  we  did  not 
want  to  be  Socialist  and  Communist.  I 
thought  we  wanted  to  be  free  enterprise 
entrepreneurs  and  stand  by  traditional 
banking  customs,  but  we  are  not  doing  so. 
I  repeat,  I  do  not  argue  against  a  rea- 
sonable contingency  against  default.  On 
foreign  military  sales,  the  U.S.  keeps  a 
10-percent  contingency.  At  last  count, 
the  Defense  Department  held  $420  mil- 
lion in  the  foreign  military  sales  fund 
to  offset  defaults  of  $4.2  billion  in  out- 
standing guarantees. 

The  April  7,  1977.  Congressional  Rec- 
ord lists  147  Federal  guarantee  programs. 
The  Congressional  Research  Service  es- 
timates that  not  more  than  about  five 
require  a  100-percent  reserve  require- 
ment of  100-percent  appropriations. 

I  repeat,  the  Congressional  Research 
Service  estimates  that  not  more  than 
five  require  a  100-percent  reserve  re- 
quirement of  100-percent  appropriations. 
According  to  CRS,  several  of  these 
programs  have  small  revolving  funds 
and  require  no  appropriations  at  all  prior 
to  a  default. 

In  essence,  there  appears  to  be  no  gen- 
eral logic  or  rule  of  thumb  to  the  estab- 
lishment of  such  reserve  requirements, 
but  they  usually  range  from  10  to  25  per- 
cent of  the  total  loan,  a  reasonable  aver- 
age. Other  examples,  other  than  foreign 
military  sales,  include  the  Export-Im- 
port Bank,  of  which  25  percent  of  the 
total  program  is  appropriated:  the  Eco- 
nomic Development  Administration,  of 


which  20  percent  Is  appropriated;  and 
the  Small  Business  Administration,  of 
which  15  percent  is  appropriated. 

My  question  is  whether  or  not  the  Ap- 
propriations Committee  will  challenge 
each  and  every  one  of  these  guarantee 
programs  and  require  full  appropri- 
ations. Later  this  week,  we  are  e.vpected 
to  consider  the  International  Security 
Assistance  and  Arms  Export  Control  Act 
of  1977.  In  order  to  know  in  advance  of 
consideration  of  this  measure,  I  would 
like  to  ask  whether  the  distinguished 
chairman  of  the  Foreign  Operations  Ap- 
propriations Committee  will  also  be 
offering  an  amendment  to  fully  appropri- 
ate funds  for  the  foreign  military  sales 
program? 

I  think  we  will  need  to  know  that  as 
we  go  along. 

I  know  it  can  be  argued  that  this  is 
not  outlay  money,  tiiat  in  the  end 
its  does  not  really  count.  Well,  I  have 
yet  to  hear  anyone  in  this  Chamber 
argue  that  of  the  $5,225  billion  Involved 
in  this  authorization,  $640  million  Is 
funny  money  and  we  should  not  worry 
about  it,  I  do  not  see  anyone  discounting 
the  President's  fiscal  year  1978  foreign 
aid  budget  by  a  $1.2  billion  for  callable 
capital.  The  fact  is,  the  discussion,  the 
debates,  and  the  decision  rest  on  total 
magnitudes,  rot  just  outlay  budgets. 

I  have  one  last  point  to  make  on  the 
Budget  Act. 

I  repeat,  this  is  basically  the  Budget 
Act  we  are  talking  about  here — the  law 
that  we  passed  for  control  of  our  budget. 
The  International  Affaii-s  budget  ac- 
count, function  150,  includes  the  Export- 
Import  Bank.  Presently,  some  $l  billion 
is  budgeted  for  the  Export-Import  line 
item,  but  it  is  now  estimated  that  as  little 
as  $400  million  will  be  actually  used. 

The  Foreign  Relations  Committee  has 
found  it  very  difficult  to  responsibly 
budget  with  $600  million  in  its  main 
functional  account  which  is  unlikely  to 
to  be  utilized.  It  is  like  trj'ing  to  budget 
a  floating  poker  game,  and  I  hope  this 
can  be  cleared  up  before  Congress  gets 
too  deeply  into  an  assessment  of  the 
President's  foreign  assistance  package. 

I  know  the  distinguished  chairman  of 
the  Budget  Committee,  Senator  Muskie, 
will  be  addressing  these  points  today.  I 
want  him  to  know  my  comments  on  be- 
half of  the  Foreign  Relations  Committee 
are  in  no  way  meant  as  criticism.  They 
do  reflect  concern  we  have  over  problems 
of  realistic  budgeting  in  international 
affairs.  The  process  is  difficult  and  at 
present  very  troublesome. 

Once  again,  I  will  emphasize  that  1 
will  accept  Senator  Inouye's  amendment. 
However,  the  committee,  in  recommend- 
ing the  action  it  has  in  H.R.  5262,  only 
raises  these  issues  to  have  a  full  public 
airing  of  what  we  consider  to  be  some 
vei-y  serious  problems. 

Despite  this  concern  and  the  debate 
it  will  provoke,  I  hope  the  distinguished 
chaii-man  of  the  Budget  Committee  and 
the  distinguished  chairman  of  the  Ap- 
propriations Foreign  Operation  Subcom- 
mittee will  both  support  H.R.  5262.  It 
stands  as  a  key  part  of  President  Car- 
ter's foreign  economic  assistance  effort 
and  our  continuing  relationships  with 
the  less  developed  world. 


Mr.  President,  I  have  presented  the 
overall  justification  as  the  Foreign  Re- 
lations Committee  sees  it  for  the  author- 
izations requested  in  H.R.  5262.  I  know 
there  will  be  a  series  of  amendments. 
Some  of  them,  obviously,  we  will  accept. 
We  want  to  work  with  the  distinguished 
chairman  of  the  Foreign  Operations  Sub- 
committee on  Appropriations  and  with 
the  chairman  of  the  Budget  Committee. 

I  think  it  is  imperative  that  we  work 
these  things  out  so  that  we  have  a  set 
of  standards  we  know  we  can  accept  and 
do  not  have  to  debate  in  the  time  to 


come, 

Mr.    BUMPERS.    Will    the    Senator 
yield? 

Mr.  HUMPHREY.  Yes. 
Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Len  Parkinson 
of  my  staff  be  granted  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Will  the  Senator  also 
yield  for  a  question? 
Mr.  HUMPHREY.  Yes. 
Mr.  BUMPERS.  I  have  been  reviewing 
some  staff"  memos  on  these  various 
amendments.  I  &m  curious  as  to  what 
the  committee  report  said  regarding  how 
representatives  on  these  various  finan- 
cial institutions  should  respond  on  ap- 
plications from  countries  that  we  feel 
are  violating  human  rights.  In  other 
words,  how  would  the  committee  deal 
with  it? 

Mr.  HUMPHREY.  We  feel,  first  of 
all,  that  that  is  presently  recorded  by 
mandating,  where  there  is  any  violation 
of  the  human  rights,  and  to  automat- 
ically vote  "no"  leaves  us  with  no  influ- 
ence whatever.  Everybody  knows  what 
we  will  do.  Our  vote  is  not  big  enough 
to  stop  them,  anyhow. 

We  have  a  percentage  of  vote  strength. 
So  we  cast  our  25  percent,  tell  them 
"no,"  and  they  go  right  ahead  with  the 
75  percent  and  make  the  loan. 

The  committee  said  that  mandated 
language  which  is  in  the  bill  from  the 
House  is  ineffective,  that  we  feel  our  rep- 
resentative on  these  bank  boards  should 
be  able  to  try  to  negotiate  with  the  other 
members  of  the  board,  try  to  direct  the 
funds  to  those  countries  that  most  need 
them  In  terms  of  the  development  of 
their  economies,  try  to  use  the  leverage 
we  have  to  get  some  changes  in  the 
human  rights  issue  in  the  recipient 
countries,  and  it  has  worked  in  some 
instances. 

We  have  made  progress  in  several 
countries  where  we  have  brought  to  bear 
our  pressures,  so  to  speak,  or  our  concern 
on  human  rights,  without  denying  the 
loan  and,  at  the  same  time,  have  been 
able  to  get  a  change  for  the  good. 

It  is  a  question  of  judgment.  Our  officer 
on  the  bank  board  can  and  in  many  in- 
stances will  vote  "no,"  but  not  auto- 
matically. He  is  instructed  to  give  it  the 
highest  concern. 

I  think  the  language  of  the  bill  in  title 
VII  is  most  responsive  to  the  Senator's 
question.  It  says,  speaking  of  officers  in 
the  bank : 

to  use  the  voice  and  vote  of  the  United  States 
to  endeavor  to  advance  the  cause  of  human 
rights  to  Include  seeking  to  channel  eco- 
nomic assistance  to  governments  other  than 
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those  which  engage  m  a  consistent  pattern 
of  gross  violations  of  Internationally  recog- 
nized human  rights,  such  as  torture  or  cruel, 
inhumane,  or  degrading  treatment  or  pun- 
ishment, or  providing  refuge  to  Individuals 
committing  acts  of  International  terrorism 
by  hijacking  aircraft. 

(b)  Further,  the  Secretary  of  the  Treas- 
ury shall  Instruct  each  Executive  Director 
of  the  above  institutions  to  consider  In  carry- 
ing out  his  duties: 

(1)  speclflc  actions  by  either  the  execu- 
tive branch  or  the  Congress  as  a  whole  or  In- 
dividual bilateral  a.5slstance  programs  be- 
cause of  human  rights  considerations; 

(2)  the  extent  to  which  the  economic  as- 
sistance provided  by  the  above  institutions 
directly  benefit  the  needy  people  In  the  re- 
cipient country; 
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Not  governments,  but  people.  It  goes 
on: 

(c)  In  determining  whether  a  country  Is 
in  gross  violation  of  Internationally  recog- 
nized human  rights  standards,  as  defined  by 
the  provisions  of  subsection  (a) ,  the  UrUted 
States  Government  shall  give  consideration 
to  the  e.xtent  of  cooperation  of  such  country 
in  permitting  an  unimpeded  Investigation  of 
alleged  violaticns  of  internationally  recog- 
nized human  rights. 

What  we  are  trying  to  do.  In  other 
words,  is  to  direct  our  officer  to  put  the 
highest  priority  on  this  human  rights 
issue,  and,  indeed,  in  many  instances,  he 
win  vote  "No."  But  we  also  give  him  some 
flexibili:y.  That  is  the  purpose  of  the 
Senate  bill. 

Mr.  BIJMPERS.  One  other  question: 
Does  the  President  name  these  repre- 
sentatives on  these  various  boards' 
Mr.  KL-MPHREY.  Yes,  that  is  correct 
Mr.  EUMI'ERS.  I  thank  the  Senator 
Mr.    HUMPHREY.    Mr.    President,    I 
have  completed  my  presentation,  and  I 
want  nc-.v  to  yield  to  the  distinguished 
Senator  from  New  Jersey,  the  ranking 
member  of  our  committee,  and  an  in- 
valuable help,  and  I  say,  on  the  Subcom- 
mittee   on    International    and    Foreign 
Assistance. 

As  the  Senator  knows,  for  a  little  period 
of  time  I  must  absent  myself  from  the 
floor.  I  hope  that  during  that  period  of 
time  we  could  have  some  discussion  and, 
if  not,  bring  over  by  quorum  call  some  of 
those  who  have  amendments. 
Mr.  CASE.  I  thank  the  Senator. 
Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimous- 
consent  request? 

Mr.  CASE.  I  yield  J,o  the  Senator  from 
New  York. 

Mr.  JA^^TS.  Mr.  President.  I  ask 
unanimous  consent  that  Frank  Ballance 
m.ay  have  the  privilege  of  the  floor  dur- 
ing this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Case.  Mr.  President,  the  Senator 
from  Mimiesota  is  most  kind  and  more 
than  generous,  and  I  wish  that  half  of 
his  encomiums  were  justified 

Mr.  HUMPHREY.  They  are. 

Mr.  CASE.  I  reciprocate  completely  by 
saying  that  he  has  done,  as  he  always 
does,  a  tremendous  job  in  this  area  and 
has  been  most  helpful.  Nobody  can  doubt 
Senator  Hcmphrey's  devotion  to  such 
:ause3  as  civil  rights,  his  compassionate 
interests  in  the  welfare  of  human  beings 
everywhere  in  the  world.  So,  when  he 


says  that  tliis  or  that  method  of  dealing 
with  a  problem  is  better  than  another, 
everyone  knows  that  it  is  based  upon  his 
honest  judgment,  and  that  that  judg- 
ment Is  entitled  to  be  given  the  heaviest 
weight.  I  happen  to  agree  with  him  on 
the  substantive  matters  contained  In  the 
bill. 

The  senior  Senator  from  Minnesota 
has  covered  this  ground  very  well  indeed, 
and  I  do  not  think  it  is  necfisary  or  ap- 
propriate to  take  the  time  of  the  Senate 
to  duplicate  his  explanation  of  the  bill 
contained  in  the  committee  report  in 
very  detailed  fashion,  and  very  fairly  set 
forth. 

The  controversial  matters — and  there 
are  such  In  here — are  presented  in  a  way 
that  will  give  all  our  colleagues,  I  think, 
every  pos.<:ible  and  every  reasonable  as- 
pect to  consider  in  reaching  their  con- 
clusions on  the  matter  presented  by  the 
measure  and  the  controversial  issues  that 
it  contains. 

For  myself,  I  think  the  subcommittee 
and  the  full  Committee  on  Foreign  Rela- 
tions have  arrived  at  reasonable  and  right 
decisions.  Tliere  are  certain  aspects  of 
the  bill  I  would  like  to  emphasize.  It  is 
easy,  because  it  is  a  tremendously  large 
package,  to  be  blinded  by  the  big  dollar 
signs  and  the  flashy  aspects  of  certain 
of  the  controversial  issues,  such  as  hu- 
man rights. 

It  is  certainly  true  that  the  $5,225  mil- 
lion the  bill  authorizes  or  will  authorize 
if  we  approve  it  and  it  becomes  law,  is 
a  great  deal  of  money. 

Some  of  us  are  not  quite  as  devoted 
as  others  are  to  the  use  of  multilateral 
aid  or  many-sided  aid.  But  it  is  a  useful 
channel,  I  think,  Mr.  President,  both  to 
the  United  States  in  working  with  other 
donor  nations  and  to  the  recipient  na- 
tioros.  I  think  it  is  especially  useful  to 
the  poorest  nations  which,  in  maiiy  in- 
stances, can  get  loans  only  from  these 
financial  institutions. 

It  should  be  pointed  out,  too,  that  the 
authorizations  which  the  bill  contains 
are  for  money  to  be  paid  out  over  a  pe- 
riod of  3  or  4  years. 

It  is  not  going  to  have  its  total  impact 
in  any  single  year.  While  the  fact  is  that 
we  are  allowing,  providing  for,  several 
years  for  the  provision  of  the  assistance 
which  the  bill  authorizes  in  a  more  flex- 
ible and  a  more  carefully  planned  and 
feasible  way.  It  nevertheless  increases 
the  apparent  impact,  so  it  scares  you. 

It  is  unfortunate,  perhaps — I  think  it 
is  unfortunate  in  a  way — that  all  these 
replenishments  happen  to  fall  due  this 
year,  because  it  makes  the  total  amount 
look  excessively  large,  and  particularly 
large,  to  people  who  take  too  hasty  a  look 
at  it  and  who  oppose  the  whole  idea, 
anyway. 

In  presenting  it  to  the  American  peo- 
ple, who,  after  all,  are  the  people  who  are 
paying  the  freight.  I  am  concerned  that 
we  give  the  whole  picture,  th"  tnifi  oio. 
ture,  and  the  full  extent  of  the  burden 
we  are  asking  them  to  pay,  but  not  scare 
them  to  death  by  making  it  appear  that 
it  is  several  times  larger  than  it  really 
is,  because  its  impact  is  to  be  spread 
over  a  period  of  3  or  4  years. 
On  the  other  hand,  of  course,  it  does, 


from  the  standpoint  of  the  impact  upon 
the  developing  nations,  the  beneficiaries, 
the  donees,  emphasize,  and  properly  so, 
that  it  is  not  peanuts;  that  we  are  deal- 
ing with  substantial  assistance,  and  not 
because  we  want  to  glorify  ourselves,  but 
because  it  is  quite  appropriate  that  these 
countries  should  be  made  aware  to  the 
fullest  extent  that  the  facts  justify  that 
we  are  concerned  about  their  o-xu  needs, 
and  that  we  are  trying  to  help  them  to 
meet  with  and  cope  with  their  very  many 
and  difficult  problems. 

One  of  the  problems  we  are  trying  to 
cope  with  in  dealing  with  this  bill  is  the 
question  of  multiyear  authorizations. 

Senator    Humphrey    dealt    at    some 
length  with  this  problem.  We  are  going 
to  have,  I  am  sure,  the  authoritative  and 
magisterial     pronouncements     of     the 
chairman  of  the  Budget  Committee,  the 
Senator  from  Maine  (Mr.  Muskie)  and, 
perhaps,  some  of  his  colleagues  on  that 
committee  before  we  are  through  with 
this  bill.  We  want  them,  and  we  need 
them,  and  we  have  to  look  at  and  take 
this  thing  apart.  We  have  to  analyze  the 
problem.  In  the  end,  it  seenis  to  me,  we 
are  not  going  to  perm.it  ourselves  to  be 
tied  up  In  knots  by  some  technical  lan- 
guage in  a  bill  that  has  as  its  purpose 
proper  constraints  upon  unwise  spend- 
ing and  loose  fiscal  practices,  but  certain- 
ly one  which  is  not  intended  in  any  way 
to  stultify   the   carrying   out   of   poliry 
decisions  at  the  highest  level  of  Govern- 
ment by  the  United  States  of  America, 
even   though   those   decisions   may  in- 
volve Lmplementation  of  our  decisions 
over  a  period  of  more  than  1  single  year. 
As     the     Senator     from     Minnesota 
pointed  out,  what  possible  relation  does 
the  fact  that  the  Sun  takes  1  year  to 
traverse  its  orbit  around  the  Earth  have 
to  do  with  the  needs  of  human  beings  in 
other  countries  and  with  the  importance 
of  meeting   or  helping   to   meet   those 
needs?  All  we  can  do  is,  in  a  very  small 
way,  give  assistance.  We  cannot  meet  the 
needs  ourselves,  and  we  should  not  think 
we  were  doing  it.  We  should  not  try  to 
do  it.  It  would  not  do  them  any  good,  and 
we  would  find  ourselves  bogged  dowTi  in 
a  slough  of  complete  frustration  and,  as 
a  matter  of  fact,  fiscal  insolvency,  for 
that  matter. 

Well,  this  matter  of  the  Budget  Im- 
poundment Act  under  a  strict  interpre- 
tation would  require,  it  is  said  by  some, 
the  appropriation  of  funds,  which  is  an 
annual  process,  before  any  commitment 
could  be  made  to  the  International  De- 
velopment Association  replenishment. 

Now,  replenishment  is  a  fancy  word.  I 
do  not  know  how  it  got  into  the  language. 
I  suspect  that  there  are  some  people  who 
find  it  necessary,  in  order  to  justify  their 
existence  and  their  jobs,  to  have  an 
esoteric  bit  of  wording  which  will  make 
it  a  little  bit  tougher  for  the  average  out- 
sider to  question  without  the  technical 
details  of  their  trade. 

Replenishment  in  this  case  just  means 
we  are  going  to  subscribe  some  more 
stock,  so  that  these  international  insti- 
tutions will  have  more  money  for  their 
purposes.  That  is  all. 

I  suppose  one  could  say  "replenish- 
ment" is  a  proper  word,  certainly,  but  I 
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am  always  a  little  suspicious  of  these 
fancy  nomenclatures  that  appear  in 
some  of  our  governmental  institutions. 
But  this  is  what  we  are  doing.  We  are 
authorizing  a  subscription  by  the  United 
States  to  match  other  subscriptions  by 
other  nations  to  additional  issues  of 
stock  of  these  financial  institutions. 

Part  of  the  subscriptions  is  going  to  be 
for  paid-in  capital,  and  a  part  for  so- 
called  callable  capital. 

What  we  do  in  paid-in  capital  is  that 
we  put  the  money  up  and  we  get  the 
stock.  What  we  do  in  the  case  of  callable 
capital  is  that  we  agree  that  if  and  when 
a  call  is  made  by  the  bank,  this  bank  or 
that  bank,  any  one  of  these  institutions, 
we  will  come  through  and  pay  the 
amount  for  which  we  have  agreed  to  be 
hable. 

Of  course,  the  fact  is  that  in  no  case 
has  any  of  the  callable  capital  of  the 
bank  ever  been  called.  But  what  the 
bank  does  is  to  take  to  the  public  markets 
the  obligation  of  the  various  countries 
that  have  agreed  to  pay  upon  call  and 
to  borrow  money  on  the  credit  of  those 
commit.TientE.  So,  since  no  default  has 
ever  been  made  by  any  of  these  institu- 
tions, the  donor  countries,  so-called, 
have  never  been  called  upon  to  pay  in 
any  of  the  callable  capital.  This  is  a  part 
of  this  picture  which  we  must  not  forget 
in  a  fair  understanding  of  what  the  issue 
is. 

Tlie  way  the  issue  is  presented  to  the 
Foreign  Relations  Committee  and  the 
form  of  the  House's  version  of  the  bill 
raised  all  sorts  of  problems  about  the 
ability  of  the  United  States  to  make  a 
so-called  multiyear  financial  commit- 
ment. 

Mr.  President,  an  exigency  of  some 
importance — namely,  the  need  for  a 
quorum  on  the  Appropriations  Commit- 
tee— has  been  called  to  my  attention. 
Being  a  member  of  that  committee,  I 
i>?el  responsibility  to  do  what  I  can  to 
alleviate  the  tension  that  may  exist 
downstairs  and  the  concern. 
I  suggest  the  absence  of  a  quorum. 
Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  the  House 
language,  as  it  came  to  us,  provided  that 
any  commitment  to  make  such  contribu- 
tions— that  is,  contributions  mider  these 
various  agreements  for  subscriptions  to 
capital — shall  be  subject  to  obtaining  the 
necessarj'  appropriations. 

I  suggest.  Mr.  President,  that  it  clearly 
would  be  an  absurd  situation  if  the  U.S. 
negotiators  could  not  trj'  to  work  out 
agreements,  whether  on  contributions  to 
international  funds  or  on  the  right  to 
bases,  modernization  of  an  ally's  armed 
forces,  or  anything  else,  if  the  payments 


involved  in  those  transactions  cannot  be 
stretched  over  more  than  1  year. 

The  absurdity  of  that  seems  to  me  to 
be  clear  on  its  face,  and  the  mere  state- 
ment of  it  does  not  require  any  argument. 

It  may  very  well  be  that  the  Budget 
Act  requires  amending,  and  if  it  does, 
we  ought  to  amend  it.  I  do  not  think  we 
should  go  into  convolutions  and  contor- 
tions and  twist  ourselves  out  of  shape  so 
we  do  not  even  recognize  each  other,  let 
alone  become  unrecognizable  to  the  out- 
side world,  just  becaiise  of  language  in  a 
law  which,  after  all,  is  manmade,  and, 
though  it  has  the  highest  purposes, 
nevertheless  should  not  be  allowed  to 
constrict  us  in  ways  we  have  seemed  to 
be  constricted  here. 

Let  us  attack  the  Budget  Act  and  not 
attack  the  appropriation  process,  the 
integrity  of  which  our  friend  from 
Hawaii  is  so  diligent  to  defend,  and  cor- 
rectly so.  As  a  member  of  the  Committee 
on  Appropriations,  I  value  its  preroga- 
tives and  its  contributions  to  the  work  of 
our  Government  and  our  country.  We 
should  not,  by  any  means,  permit  that 
process  to  become  eroded. 

I  was  glad  to  hear  the  Senator  from 
Minnesota  assure  the  Senator  from 
Hawaii  earher  this  morning  that  he 
planned  to  support  the  amendment  in- 
tended to  be  proposed  by  the  Senator 
from  Hawaii. 

I  see  the  Senator  from  Hawaii  in  the 
Chamber.  Is  that  understanding  con-ect? 

The  Senator  nodded  his  head  which, 
in  our  habit  and  tradition  here,  is  a  sign 
of  assent.  There  should  be  no  reason  why 
assent  should  not  be  given,  because  it 
makes  sense. 

Tnat  does  not  say  that  the  U.S.  Gov- 
ernment should  be  disabled  from  making 
a  commitment  that  has  to  be  performed 
over  a  period  of  more  than  1  year.  If  the 
Budget  Act  requires  amendment,  it 
should  be  amended.  Let  us  get  at  it  the 
right  way. 

In  the  meantime,  the  Committee  on 
Foreign  Relations  tried  to  deal  with  this 
matter  with  a  declaration  of  intent  to 
support  the  multiyear  U.S.  Government 
commitments  to  international  financial 
institutions.  This  appears  in  section  101 
of  the  bill. 

It  is  important  to  make  clear  that  it 
is  possible  to  make  agreements  with  our 
country  on  more  than  a  year-to-year 
basis.  Otherwise,  an  important  tool  of 
our  foreign  policy  would  be  eroded.  Yet, 
at  the  same  time,  it  is  important,  too, 
that  other  nations  understand  how  our 
Constitution  and  governmental  processes 
work,  and  that  Congress  must  approve 
the  annual  appropriations. 

There  is  one  other  matter  which  I  be- 
lieve does  justify  as  much  emphasis  as  we 
can  give  it.  Tliat  is  the  question  of  hu- 
man rights.  The  human  rights  provision 
of  the  aid  bill  and  the  proposed  amend- 
ments two  of  our  colleagues  have  indi- 
cated an  intention  to  offer  for  the  con- 
sideration of  the  Senate,  preferring  the 
House's  language,  refiect  the  same  basic 
goals  but  a  difference  in  approach  from 
that  which  the  committee  in  its  wisdom 
decided  to  take.  I  believe  it  was  in  its 
wisdom.  I  think  its  wisdom  was  sound. 


The  Foreign  Relations  Committee  cer- 
tainly cannot  be  faulted  in  any  fashion 
for  its  commitment  to  human  rights  con- 
siderations. It  has  long  felt  that  a  greater 
priority  should  be  given  to  human  rights 
in  our  foreign  aid  programs  and  in  our 
foreign  policy  generally  than  has  been 
the  case  many  times  in  the  past. 

The  committee  played  a  key  role  in 
getting  human  rights  legislation  on  the 
books  despite  opposition  from  the  previ- 
ous administration.  I,  for  one,  supported 
the  cause  long  before  it  became  fashion- 
able material  for  headlines.  It  is  with 
a  sense  of  regret  that  I  find  that  some  of 
our  colleagues  are  seeking  an  approach 
which  I  believe  is  not  as  effective  as  the 
one  recommended  by  the  Foreign  Rela- 
tions Committee.  A  mandatory  nonvote 
or  no-vote  approach  which  they  would 
pick  up  and  have  us  adopt  sounds  fine 
on  the  surface. 

I  have  grave  doubt,  though,  that  it  will 
work  with  multilateral  institutions. 

Mr.  President,  we  do  not  have  the  veto 
power  over  loans  by  these  institutions.  It 
was  never  intended  that  we  should  have. 
This  is  a  very  basic  fact  and  we  have  to 
accept  it:  Either  we  go  into  multilateral 
institutions  with  our  eyes  open  and  ac- 
cept this  condition,  or  we  do  not  go  into 
it  and  then  try  to  coerce  the  institution 
by  a  greater  leverage  than  our  agreed-to 
voting  participation  provides,  except  as 
may  be  done  by  persuasion,  which  is 
always  open  to  everyone  involved  in  this 
process. 

That,  of  course,  I  think,  is  a  jxistifica- 
tion  for  the  action  that  the  committee 
is  recommending  to  this  body.  Persua- 
sion is  most  important.  I  think  it  is  more 
important  than  a  direct  ability  to  veto 
would  be,  because  you  can.  with  one  shot, 
kill  the  goose  that  lays  the  golden  eggs 
if  you  operate  on  that  approach.  This 
way,  you  have  a  continuing  relationship 
and  a  continuing,  ongoing  process,  with 
which  we  are  all  involved. 

We  may  be  on  one  side  of  an  issue  at 
one  time  "and  on  another  side  at  another 
time,  and  the  same  is  true  of  all  our 
colleagues  in  these  institutions.  It  is 
much  better  to  emphasize  the  matter, 
the  process  of  persuasion,  than  it  Is  to 
do  it  by  the  attempted  exercise  of  abso- 
lute veto  power. 

So  the  foreign  relations  bill  directs  the 
American  representatives  on  these  in- 
stitutions to  work  toward  human  rights 
goals  and  to  work  toward  them  at  all 
times,  not  just  when  the  final  vote 
comes— at  all  times  not  just  at  the  end. 
when  the  decision  has  really  been  made 
in  the  negotiation  and  the  decision- 
making processes.  This  is  the  time  to 
head  off  loans  to  countries  that  are  guil- 
ty of  gross  violation  of  human  rights, 
when  you  are  discussing  the  matter,  at 
all  stages  of  the  discussion,  not  when  the 
proposed  loans  have  been  negotiated  and 
when  the  matter  is  finally  ready  for  an 
up  or  down,  final  vote. 

Then,  in  another  respect,  Mr.  Presi- 
dent. I  think  that  the  committee's  bill  is 
stronger,  because  it  requires  the  direc- 
tors' action  to  be  consistent  with  steps 
taken  by  either  the  administration— the 
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President — or  Congress  on  bilateral  aid. 
The  President  and  Congress  may  not 
always  agree  on  these  matters  in  spe- 
cific institutions.  What  our  bill  does  is  to 
say  that  if  either  the  President  or  Con- 
gress, in  disagreement  with  the  other, 
shall  direct  our  representative  to  take 
action  agairist  aid  to  a  particular  coun- 
try on  a  human  rights  violation  ground, 
then  our  representative  is  bound  to  do  it. 

Congress  is  given  a  voice,  therefore, 
that  ii  larger  than  would  be  the  case  in 
the  absence  of  the  provisions  of  our  bill, 
because  our  representative  is  subject  to 
being  directed,  in  those  instances,  by 
Congress,  whether  the  President  likes  it 
or  not.  I  am  not  saying  we  will  have 
these  di.s agreements,  but  in  the  past  they 
have  occurred.  There  is  no  reason  to  ex- 
pect that  we  shall  always  be  in  agree- 
ment on  particular  issues. 

The  President  has  a  different  responsi- 
bility in  regard  to  negotiations  and  rela- 
tions with  foreign  countries  from  that 
of  Congress.  That  is  one  reason  why  ad- 
ministrations, in  the  past — with  some  de- 
gree of  ju.stiflcation,  a  considerable  de- 
gree, I  think,  though  I  have  disagreed 
with  it — have  insisted  that  they  ought 
not  to  be  told  that  they  have  to  use 
blacklists,  and  so  forth,  in  the.se  matters. 
They  have  to  get  along  with  countries 
on  a  year-to-year  basis,  not  just  a  single 
occasion. 

Congress  is  not  subject  to  this  kind  of 
disability,  if  you  will.  Congress  can  ex- 
press Itself  in  regard  to  a  particular  sit- 
uation, and  its  will  will  govern.  The  Pres- 
ident can  rightly  say  to  a  foreign  coun- 
try, "I  understand  your  position.  I  don't 
happen  to  agree  with  Congress,  but  we 
are  bound  "  I  think  the  result  will  be  best 
aU  Eu-ound  in  the  circumstances. 

I  have  touched  on  only  two  aspects  of 
the  pending  bill  in  my  own  discussion. 
I  think  they  are  very  important  ones. 
The  bill,  as  a  whole,  I  think,  is  an  im- 
portant facet  of  our  foreign  policy,  and 
I  believe  that  it  deserves  the  considera- 
tion seriously  of  this  body.  I  believe  it 
deserves  the  support  of  the  Members  of 
this  body  and  the  Senate  of  the  United 
States. 

Mr.  PERCY.  Mr.  President,  it  is  unfor- 
tunate that  the  matter  under  considera- 
tion now,  because  of  the  scheduling  of  the 
Senate,  had  to  be  brought  up  at  a  time 
when  virtually  all  Senators  are  in  com- 
mittee meetings,  because  we  are  consid- 
ering a  tremendously  important  concept 
today. 

No  one  could  observe  the  tension  that 
now  exists  and  has  existed  for  several 
years  between  the  developing  countries 
and  the  developed  countries  without 
realizing  that  this  is  a  matter  of  explosive 
nature  that  affects  the  vital  interests  and 
security  of  the  United  States  of  America. 

I  can  only  liken  it  to  the  emotional 
feelings  tliat  existed  in  this  country  some 
years  ago.  when  the  "haves"  and  tlie 
"have  nots."  in  a  sense,  were  prone  to 
violence,  and  when  we  saw  our  cities 
burning  every  night  on  color  television. 
when  we  had  riots  in  the  urban  areas, 
when  Watts  went  up  in  flames,  when 
Detroit  went  up  in  flames,  when  the  West 
Side  of  Chicago  went  up  In  flames,  and 


when  Newark,  N.J.,  went  up  in  flames 
simply  because  people  were  frustrated 
In  their  condition  of  under-educa- 
tion,  unemployment,  and  low  incomes, 
and  because  living  in  an  affluent  society, 
they  felt  they  just  simply  were  not  get- 
ting a  fair  shake. 

We  had  to  deal  with  that.  We  came 
forward  with  all  kinds  of  Federal  pro- 
grams to  adjust  these  matters,  and  we 
still  have  in  law  today  programs  that  are 
responsive  to  the  compelling  need  to 
provide  for  human  opportunity  in  this 
society. 

We  have,  in  a  sense,  the  same  situation 
existing  today  in  the  "have"  and  "have 
not"  nations.  The  countries  of  the 
developed  world  are  well  organized  into 
their  particular  group  of  nations.  They 
work  closely  together,  those  in  Europe 
in  the  Common  Market.  We  have 
trilateral  commissions  and  all  types  of 
organizations  that  deal  with  world 
problems. 

We  have  just  seen,  in  Paris,  the  com- 
pletion of  the  North-South  dialog,  which 
was  a  dialog  between  the  developed  and 
the  developing  world,  which  broke  up 
after  long  sessions,  working  into  the  early 
morning  hours,  without  any  real  solu- 
tion of  the  problem.  Demands  presented 
by  some  of  the  developing  countries 
were  simply  imacceptable  to  the  de- 
veloped world,  and  many  of  them 
unacceptable  for  good  reason.  When  you 
demand  a  process  of  indexation  of  com- 
modity prices  that  has  not  been  carefully 
thought  through  and  would  not  work,  it 
would  be  the  height  of  irresponsibility 
for  the  developed  countries  to  say,  to 
smooth  everything  over,  "Yes,  we  will 
try  to  work  something  out  like  that." 
When  you  call  for  a  moratorium  on  all 
debts,  you  are  not  taking  into  account 
that  when  you  have  the  same  situation 
in  the  commercial  word,  if  a  bank  is  re- 
quired to  cancel  its  debts,  it  simply  will 
never  go  back  into  the  same  debtor/ 
creditor  relationship  again. 

In  the  case  of  a  country  like  India, 
I  do  recall  that  we  did  cancel  several 
billion  dollars  in  debts,  when  it  became 
such  a  crushing  burden  for  that  sub- 
continental country  that  we  had  to  take 
action.  I  think  we  have  a  situation  today 
which  must  be  dealt  with  in  a  rational 
and  calm  manner,  and  the  bill  before  us 
today  presents  Congress  with  an  oppor- 
tunity to  do  that. 

Today  we  are  considering  a  very  im- 
portant authorization  for  much-needed 
contributions  to  several  international  de- 
velopment banks.  I  urge  the  strong  sup- 
port of  my  colleagues  for  the  amounts 
contained  in  the  bill.  The  U.S.  contribu- 
tions have  been  carefully  negotiated  in 
concert  with  other  donor  countries,  and 
they  deserve  our  full  support. 

The  international  financial  institutions 
are  a  key  factor  in  our  efforts  to  build 
constructive  relationships  with  Third 
World  countries.  There  is  no  question 
that  the  economic  well-being  of  the 
world's  developed  and  developing  coun- 
tries are  inextricably  bound  together,  and 
will  be  even  more  so  in  the  future.  De- 
veloping countries  need  our  resources  to 


.survive  and  grow.  As  they  grow,  we  all 
benefit.  These  same  countries  represent 
important  markets  for  our  exports,  and 
as  their  economies  grow,  these  markets 
can  expand  and  the  opportunities  for 
foreign  investment  increase.  Given  the 
present  sluggish  ctate  of  the  world  econ- 
omy, increasing  aggregate  world  demard 
through  increasing  monetary  flows  to  tie 
developing  countries  can  provide  an  im- 
portant stimulus  to  world  economic 
recovery. 

We  cannot  overlook  the  fact.  Mr. 
President,  that  many  of  the5e  develop- 
ing countries  are  major  suppliers  of  raw 
materials.  The  United  States  is  already 
a  have-not  country  when  it  comes  to 
many  raw  materials,  and  in  the  years 
ahead  we  will  become  increasingly  de- 
pendent on  developing  countries  for 
supplies. 

It  is  clear,  then,  that  we  have  a  tre- 
mendous stake  in  the  international  de- 
velopment effort.  I  would  like  to  pay 
special  tribute  to  the  contributions  made 
over  the  years  by  the  World  Bank's 
president.  Robert  S.  McNamara.  The 
World  Bank  is  the  leader  in  this  global 
development  effort,  and  Mr.  McNamara 
has  been  its  most  eloquent  spokesman 
and  able  advocate. 

I  Iiave  great  faith  in  the  multilateral 
approach  to  development  assistance. 
Combining  our  resources  with  other 
donor  countries  provides  a  unique  op- 
portunity to  maximize  the  benefits  de- 
rived from  the  funds  while  minimizing 
the  political  and  financial  risks  of  any 
one  donor.  The  banks  also  offer  such 
services  as  expert  economic  analyses  and 
valuable  advice  on  prudent  economic 
policies.  They  do  so,  Mr.  President,  with- 
out the  kind  of  risks  that  we  ran  into 
with  many  of  our  AID  programs,  when, 
because  of  AID  we  were  drawn  into  a 
country,  and  then,  because  of  those  AID 
programs,  which  extended  economic  aid 
to  start  with,  then  agricultural  assist- 
ance, then  military  assistance,  and  then 
forces  and  troops  of  our  own,  we  were 
sucked,  through  tliat  route,  into  the 
quicksands  of  Vietnam,  from  which  we 
have  only  recently  extricated  ourselves. 
Bilateral  assistance  involves  the  risk, 
many  times,  of  makiiig  just  as  many 
enemies  as  friends  in  a  country,  and 
many  times  we  make  more  enemies  than 
friends.  Multilateral  assistance  does  not 
provide  those  dangers  and  offers  us  op- 
portunities to  lower  costs,  because  many 
times  when  we  put  in  a  dollar,  it  is 
matched  six  or  seven  times  by  other 
developed  countries. 

Furthermore — and  this  is  particularly 
appealing  to  me — the  banks  are  intended 
to  be  free  from  the  political  considera- 
tions which  often  characterize  country- 
to-country  assistance.  The  Charter  of 
the  World  Bank  specifically  instructs  the 
Bank  and  its  officers  that  "Only  economic 
considerations  shall  be  relevant  to  their 
decisions." 

This  does  not,  then,  draw  us  into  tlie 
implication  that  we  are  really  giving  aid 
to  a  country  to  buy  their  vote  in  the 
United  Nations,  or  giving  aid  to  partic- 
ularly favor  stabilization  in  that  coun- 
try at  the  expense  of  evolutionary  forces 
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in  that  coimtry  that  may  rightfully  at- 
tempt to  unseat,  through  the  political 
processes  of  that  country,  a  government 
that  is  repressive  and  that  is  holding 
them  down,   whether  it  be  a  military 
junta  or  an  ordinary,  common  dictator- 
ship. Bilateral  assistance  often  is  fraught 
with  dangers;  multilateral  assistance  is 
freer  from  such  dangers.  I  hope  that  my 
colleagues  will  keep  this  important  point 
in    mind    today    as    various    proposed 
amendments  to  this  bill  are  debated.  Tlie 
overall  record  of  the  banks  in  adhering 
to  the.se  principles  has  been  good,  and  I 
think  it  is  vitally  important  that  we  pre- 
sei-ve  the  emphasis  on  economic  consid- 
erations to  the  maximum  extent  possible. 
I  believe  there  is  room  for  serious  ef- 
forts to  promote  the  principles  we  cherish 
in  our  dealings  with  the  members  of  the 
banks.  In  the  area  of  human  rights,  the 
committee  has  developed  language  which 
is  intended  to  promote  these  values  in  a 
very  positive  way  while  avoiding  unin- 
tended disruptions  of  the  operations  of 
the  banks.  If  our  efforts  take  the  form  of 
mandate  1  negative  votes,  however,  we 
could  be  ■netting  a  precedent  and  encour- 
aging a  proliferation  of  mandated  votes 
by  other  countries  to  promote  their  par- 
ticular interests.   The  result  would  be 
very  disruptive  to  the  primarj-  mission 
of  the  banks. 

One  final  point  I  would  like  to  stress 
is  the  crucial  importance  of  approving 
the  full  amount  provided  in  this  bill 
for  the  Iiiternational  Development  Asso- 
ciation, the  soft-loan  window  of  the 
World  Biink,  which  provides  desperately 
needed  development  finance  and  exper- 
tise to  the  worlds  poorest  countries  of 
Asia.  Africa,  and  Latin  America.  The 
per  capita  income  of  IDA  borrowers  is 
less  than  $200.  and  the  economic  growth 
rates  for  these  "poorest"  countries  are 
the  slowest  among  any  group  of  coun- 
tries in  the  v.'orld.  Their  needs  are  urgent, 
and  they  simply  are  unable  to  borrow  on 
more  stringent  terms.  After  inflation,  the 
reiil  increase  pledged  by  the  donor  coun- 
tries over  the  last  replenishment  is  only 
5  percent.  We  would  be  callous  not  to  ap- 
prove the  amoimt  of  our  contribution  in 


the  bill.  The  percentage  of  U.S.  contri- 
butions to  the  IDA  relative  to  other  do- 
nors has  steadily  declined  since  our  origi- 
nal subscription.  If  we  renege  on  our 
pledge  for  the  IDA,  we  are  abandoning 
the  poorest  countries  of  tlie  world,  some 
of  whom  have  no  other  access  to  devel- 
opment assistance. 

I  urge  strong  support  for  this  vei-y 
worthwhile  bill.  Mr.  President.  I  do  so 
particularly  in  light  of  the  crushing  ad- 
ditional burden  the  poorest  countries  are 
facing  now  with  increased  petroleum 
prices. 

Mr.  CASE.  Mr.  President,  I  thank  the 
Senator  from  Illinois  for  a  very  good 
speech  and  for  a  very  sound  presenta- 
tion of  the  basic  reasons  for  this  legisla- 
tion, with  which,  or  course,  I  fully  agree, 
and  the  committee  as  a  whole  agrees  also. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CASE.  I  am  very  happy,  for  the 
time  being,  to  yield  to  my  colleague  from 
New  York. 

Mr.  JAVITS.  Mr.  President,  as  a  m.em- 
ber  of  the  subcommittee  which  developed 
this  bill,  as  a  member  of  the  Committee 
on  Foreign  Relations,  and  having  been 
concerned  with  this  particular  Item  of 
business  of  the  United  States  for  30  years, 
I  wish  to  make  one  or  two  points  which  I 
think  are  critical  in  the  consideration  of 
this  bill. 

For  one,  I  have  just  attended,  as  a 
delegate,  the  so-called  North-South  dia- 
log in  Paris,  the  so-called  Committee  of 
International  Economic  Cooperation,  be- 
tween the  developing  countries  and  the 
developed  countries.  Mr.  President,  I 
shall,  on  Thursday  morning,  report  in 
detail  to  the  Senate  on  that  particular 
conference. 

The  deep  feeling  which  I  had  when 
leaving  it  was  one  of  grave  concern  about 
the  condition  in  which  we  find  ourselves 
because  of  the  abyss  of  difference  be- 
tween the  developing  countries  and  the 
developed  countries — involving,  as  has 
already  been  said  here,  in  finite  terms,  let 
alone  the  struggle  for  peace  and  stability 
in  the  w-orld,  the  indispensable  resources 
which  make  possible  the  operation  of  the 


United  States  and,  indeed,  all  other  de- 
veloped country  industrial  machines. 

In  that  connection,  Mr.  President, 
there  are  two  points  which  are  critical 
in  this  debate.  One  is  that  we  are  con- 
tributing the  full  appropriation  granted, 
according  to  the  desires  of  my  beloved 
friend,  Mr.  Inouye,  $5.25  billion  out  of— 
and  this  is  the  critical  point — $22,391  mil- 
lion of  world  replenishment.  In  short,  the 
critical  point  is  that  we  are  putting  up 
a  quarter  instead  of  the  whole  thing.  In 
Marshall  plan  days,  we  put 't  all  up.  Now, 
because  of  these  international  financing 
organizations,  we  put  up  25  percent.  That 
is  an  absolutely  order-of -magnitude  dif- 
ference of  the  greatest  consequence  to  the 
world. 

So,  in  considering  the  U.S.  share,  let 
us  remember  that,  in  the  World  Bank, 
the  total  capital  replenishment  is 
$8,400  million.  Our  share  of  that  is 
$1,569  million,  or  19  percent.  In  the  In- 
ternational Finance  Corporation,  the 
world  replenishment  Is  $540  million.  Ours 
is  $111  million,  23  percent. 

In  the  International  Development  As- 
sociation, this  replenishment  is  $7,638 
million.  Our  part  of  it  is  $2,400  million, 
31  percent. 

In  the  Asian  Development  Bank,  the 
world  replenishment  is  $5,004  million. 
Ours  is  $814  million,  16  percent. 

In  the  African  Development  Fimd,  it 
shows  us  at  $150  million,  which  is  our 
particular  replenishment  at  this  time. 
In  short,  we  are  putting  up,  in  round 
figures,  $5  billion,  but  the  world  is  put- 
ting up  $22,300,000,000,  including  our 
$5  billion.  So  the  world  is  putting  up 
about  $17  billion.  That  is  such  a  quantum 
jump  from  where  we  Lave  been  over  all 
these  years  that  it  is  of  the  most  critical 
importance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  whole  table  of  the  U.S. 
contribution,  as  compared  to  the  world 
contribution,  which  is  found  at  page  6 
of  the  committee  report,  be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


TABLE  l.-SUMMARY  OF  MULTIYEAR  AUTHORIZATIONS  IN  H.R.  5262  AND  U.S.  SHARE  IN  EACH  INTERNATIONAL  FINANCIAL  INSTITUTION 

(Oollsr  amounts  in  millionsl 


Bill  titlelnstitution 


Worldwide  replen- 
istiment.  totdl 


Proposed  U.S. 

share  of  replen- 

ishmenU 


Proposed  U.S. 
share  (percent) 


Prior  U.S.  share 
(percent)  (cumu- 
lative) 


Paid-in  or  cash 
portion,  U.S. 
contiibution 


Callable  portion 


I.  World  Bank 

II.  International  Finance  Corporation... ." 

III.  International  Development  Association 

IV.  Asian  Development  Bank.. 

Asian  DeveloDmenf  Fund 

V.  African  Development  Fund. 


$8,400 

7,638 

S,00( 

809 


*1, 569 
111 
2,400 
814 
180 
150 


19 
23 
31 

16 
22 


25 
32 
38 

16 

29 


$157 
111 
2,400 
81 
180 
150 


$1.41 


733 


Total. 


22.391 


'  5. 225 


3,080 


2.145 


'  Total  authorization. 

Mr.  JAVITS.  The  second  point,  Mr. 
President,  is  the  issue  of  what  is  called 
conditionality.  When  the  United  States 
says  to  a  given  country,  "You  have  got 
to  have  rural  reform;  you  have  got  to 
cease  importing  so  much  of  your  food; 
you  have  got  to  stimulate  your  own  in- 
dustrial capability  so  that  you  have  im- 
port substitution  instead  of  paying 
hard  money  for  what  you  import."  that 


is  political  interference.  It  is  widely  in- 
veighed against  by  all  our  critics,  in- 
cluding the  demagogues — shallow,  con- 
tradictory, and  cynical— in  the  Com- 
munist bloc.  But  when  the  World  Bank 
or  the  International  Finance  Corpora- 
tion, or  any  of  the  international  financ- 
ing agencies,  sets  the  comparable  condi- 
tions— whether  it  is  family  planning  or 
any  one  of  a  dozen  other  tilings — that 


is  conditionality.  It  is  a  perfectly  ac- 
ceptable condition  on  which  lending  is 
to  take  place.  It  involves  none  of  the 
political  strain  which  has  characterized 
bilateral  relations  between  us  and  the 
developing  countries. 

Now,  Mr.  President,  I  am  not  going  to 
duplicate  all  the  arguments  which  go 
for  why  we  should  take  the  position  that 
we  do  take  respecting  the  developing 
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countries.  There  is  no  doubt  about  that 
in  my  mind.  I  do  not  see  how  there  can 
be  doubt  about  it  in  anybody's  mind  after 
all  this  time. 

But  the  emphasis  here  is  that  the  in- 
ternational financing  agencies  can  bring 
about  conditions  under  which  this  kind 
of  lending  power  will  be  used  which  are 
absolutely  tmavailable  to  the  United 
States  or  any  other  nation  engaging  in 
these  bilateral  proceedings. 

Therefore,  Mr.  Piesident,  this  is  criti- 
cal in  that  regard.  It  is  also  critical  in 
regard  to  what  we  are  always  contend- 
ing for,  which  is  private  enterprise  in- 
vestment in  the  developing  countries  and 
the  conditions  under  which  it  will  be 
made. 

Private  enterprise  is  very  much  con- 
cerned about  the  espousal  by  the 
developing  countries  of  what  is  called 
the  new  economic  order — that  is.  the 
right  which  they  claim  to  expropriate 
even  without  compensation  any  prop- 
erty which  is  within  their  borders. 

The  international  lending  field  in  the 
private  sector  is   very  much  reassured 
when  these  international  financial  in- 
stitutions are  operating  in  given  coun- 
tries, because  they  are  an  instrimient  for 
obedience  to  international  law  and  in- 
ternational morality  by  their  mere  pres- 
ence and  the  fact  that  the  host  govern- 
ment owes  them  a  particular  obhgation. 
Mr.  President,  these  are  aspects  of  our 
policy  which  are  not  very  often  referred 
to  or  considered  in  respect  of  our  doing 
our  share  to  support  these  international 
financing  organizations,  but  they  are  crit- 
ical and  distinguish  very  sharply  these 
lendmg  operations  from  the  biiiteral  op- 
erations  which   simplistirally  sound  so 
good— the  name,   the  United  States  of 
America,   stamped   on   every   bushel   of 
corn  or  everv  sack  of  wheat.  But  the  fact 
IS.  Mr,  President,  that  it  is  not  nearly  as 
effective  in  terms  of  the  reason  for  this 
kind  of  aid  than  the  actions  of  interna- 
tional organizations  which  can  set  condi- 
tions for  what  they  do. 

Finally,  Mr.  President.  I  hope  Ameri- 
cans will  not  forget  that  it  is  not  much 
more  than  50  or  60  years  since  we  our- 
selves, were  in  the  same  condition  as 
those  developing  countries,  meriting  the 
traditional  aphorism  of: 
There,  but  for  the  grace  of  God  are  we. 
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The  fact  is  that  we  built  up  our  rail- 
roads, our  ports,  our  roads,  the  whole  in- 
frastructure of  our  country,  just  about 
until  World  War  I,  based  up  on  enormous 
influxes  of  capital  which  came  from 
abroad.  That  is  exactly  what  we  are 
doing  with  the  developing  countries 
now,  except  that  we  should  want  it  run 
on  a  business  and  not  a  political  basis 

Therefore,  of  all  the  bills  which  we 
have  before  us,  Mr.  President,  from  the 
hard-headed  point  of  view  of  the  value 
01  money  and  what  it  will  buy  and  what 
it  will  do  most  effectively  to  build  up  the 
economies  of  the  world,  of  the  so-called 
poor  countries.  I  know  of  no  more  effec- 
tive manner  than  what  we  are  dealing 
with  in  this  particular  bill. 

We  have  a  number  of  bills  before  us— 
the  AID  bill,  in  terms  of  nonmihtary  aid; 
tlie  military  assistance  bUl— all  of  which 
are  essentially  bilateral.  But  in  this  mul- 
tilateral field,  we  have  added  to  what  we 


give,  three  times  what  we  give.  We  have 
conditionality.  That  is  the  condition  un- 
der which  money  is  made  available, 
which  assures  that  it  will  be  used  very 
much  more  effectively  than  when  it  is 
on  a  political,  bilateral  basis.  We  have 
the  precedent  of  the  upbuilding  of  our 
own  country  to  demonstrate  that  it  can 
be  done  in  the  developing  countries  when 
done  on,  essentially,  a  business  basis. 
All  this  is  incorporated  in  this  particu- 
lar measure.  Again,  Mr.  President,  I  urge 
the  Senate  to  approve  it. 

We  are  about  to  contend  with  respect 
to  whether  or  not  we  should  carry  in  the 
appropriations  act  so-called  callable 
capital.  Senator  Humphrey  has  already 
introduced  a  legal  opinion  on  that  score. 
When  we  get  to  arguing  that,  I  would  like 
to  point  out  certain  of  the  considerations 
which  obtained  in  the  Marshall  Plan, 
which  I  woiild  Uke  to  call  to  the  attention 
of  my  beloved  friend  from  Hawaii  (Mr. 
Inouye). 

In  the  Marshall  plan — and  I  was  a 
party  to  it  when  the  legislation  passed 
in  1948 — we  had  a  provision  which  also 
was  not  implemented  by  appropriations, 
but  which  said  that  the  United  States 
proposed  to  devote — I  believe  the  figure 
was — $17  billion  to  the  Marshall  plan. 

There,  too,  it  could  be  said  we  were 
not  obligated,  not  bound,  the  money  was 
not  appropriated.  But  the  fact  that  the 
United  States  expressed  its  intention  in 
that   way,   actually   brought   it   to   the 
operations  In  Europe  in  which  the  re- 
cipient countries  combined  for  the  pur- 
pose of  distributing  Marshall  plan  aid. 
They  absolutely  relied  upon  these  as- 
surances of  the  purposes  of  the  United 
States,    which    also    could    have    been 
backed  away  from  or  withdrawn  if  cir- 
cumstances induced  us  to  feel  that  we 
would  not  appropriate  at  a  given  time, 
but  which  they  considered  a  sufficient 
expression  of  moral  responsibility  to  go 
ahead  and  implement.  I  think  that  is 
what  we  are  trying  to  accomplish  here. 
But  if  the  callable  capital  concept  is 
that  when  a  great  nation  assures  other 
nations  that  if  there  is  need  for  it,  the 
money  will  be  there,  then,  whether  ap- 
propriated or  not,  I  believe  they  have  a 
right  to  depend  on  it. 

Because  the  90  percent  of  callable 
capital  is  a  very  gifted  concept.  I  hope 
that  in  the  debate  we  will  not  miss  the 
forest  for  the  trees  and  that,  while  we 
may  agree  to  some  form  of  appropriation, 
we  will  not  break  down  the  feeling  of 
confidence  which  other  nations  are  en- 
titled to  have. 

While  they  are  very  realistic  about  it, 
legalistically  it  is  our  opportunity  or 
right  not  to  appropriate  if  we  do  not  wish 
to.  We  will  not  break  down  their  confi- 
dence. When  a  great  power  like  the 
United  States,  the  greatest  power  on 
earth,  says  it  proposes  a  certain  concept 
as  a  certain  course  of  action,  it  is  highly 
unlikely  that  it  wiU  depart  from  that 
course  of  action  even  though  legally  it 
has  a  right  to  do  so. 

I  emphasize  that :  It  is  highly  unlikely 
that  it  will  depart  from  that  course  of 
action  even  though  legally  it  has  a  right 
to  do  so. 

Therefore.  I  hope  very  much  that  we 
wQl  do  nothing  in  the  debate  to  break 


down  that  which  is  beyond  law,  which  Is 
confidence,  and  which  I  believe  these 
other  nations  have  a  right  to  have  in 
the  proposed  concept  which  is  contained 
in  the  noncallable  capital  idea. 

Mr.  President,  I  think  also  it  is  fair  to 
say  that  our  committee  and  the  Appro- 
priations Committee  have  made  a  great 
change  in  the  relationship  of  the  United 
States'  contribution  to  all  of  these  pro- 
grams. 

Our  gross  national  product  is  38  per- 
cent of  that  of  all  the  other  members  of 
the  international  development  authority; 
and  our  contribution  has  now  dropped', 
as  I  read  a  minute  ago,  to  the  30-percent 
level. 

So  this  has  been  something  we  have 
contended  for  and  which  has  now  been 
done. 

Mr.  President,  I  hope  very  much,  under 
all  these  circumstances,  coupled  with  the 
arguments  so  eloquently  made  by  my 
other  colleagues,  that  the  Senate"  will 
approve  this  bill. 
Mr.  CASE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  CASE.  Mr.  President,  I  thank  my 
colleague  from  New  York,  who  is  a  valu- 
able member  of  our  committee  and  the 
subcommittee  and  of  the  Senate,  for  a 
masterful  presentation.  It  is  a  joy  to  work 
with  the  Senator  from  New  York  in  mat- 
ters with  which  our  committee  has  been 
deeply  concerned. 

I  understand,  Mr.  President,  that  the 
Senator  from  Hawaii  (Mr.  Inouye) 
wishes  to  be  recognized  for  an  amend- 
ment and  for  a  general  discu-ssion. 

Since  I  do  have  the  responsibility,  I 
had  promised  the  Senator  from  North 
Carolina  that  he  could  discuss  his  pro- 
posed amendment. 

He  has  been  put  off  a  couple  of  times 
and,  if  it  is  all  right  with  the  Senator 
from  Hawaii,  I  suggest  that  the  Senator 
from  North  Carolina  be  recognized  for 
that  purpose. 

Mr.  HELMS.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  would  be  delighted  to 
yield,  in  turn,  to  tlie  able  Senator  from 
Hawaii  with  the  understanding  that  I 
follow  him  because  he,  too,  has  been 
waiting  for  some  time. 

Mr.  CASE.  That  is  a  wonderful  solu- 
tion. It  is  nice  to  be  dealing  with  these 
gentlemen  from  the  South.  (Laughter  ) 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

UP  AMENDMENT  NO.  420 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  my  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Hawaii  (Mr.  iNotrj-E)  for 
himself  and  Mr.  Schweikes  proposes  un- 
prlnted  amendment  No.  420. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

The  am.endment  is  as  follows : 

Beginning  with  "needing"  on  page  11,  line 
15,  strike  out  all  that  follows  through  the 
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period  on  line  23,  and  Insert  In  lieu  thereof  a 
period  and  the  following  new  sentence:  "It 
also  notes  that  the  availability  of  funds  for 
the  United  States  contribution  to  these  in- 
ternational financial  Institutions  is  contin- 
gent upon  future  action  by  the  Congress  ap- 
propriating the  necessary  sums  and  thereby 
establishing  the  level  of  contributions  for 
any  given  fiscal  year.". 

Beginning  with  page  12,  line  13,  strike  out 
all  that  follows  "Tliaf'  through  "Acts"  on 
line  15,  and  insert  in  lieu  thereof  the  follow- 
ing: "any  subscription  to  additional  shares 
shall  be  made  only  after  the  amount  re- 
quired for  such  subscription  has  been  ap>pro- 
prlated". 

Beginning  with  page  13.  line  10,  strike  out 
all  that  follows  "That"  through  "Acts"  on 
line  11,  and  insert  In  lieu  thereof  the  follow- 
ing: "any  commitment  to  make  payment  for 
such  additional  subscriptions  shall  be  made 
subject  to  obtaining  the  necessary  appropri- 
ations". 

Beginning  with  page  14,  line  2,  strike  out 
all  that  follows  "That"  through  "Act-s"  on 
line  3.  and  Insert  In  lieu  thereof  the  foUow- 
Injj:  "any  commitment  to  make  such  con- 
tributions shall  be  made  subject  to  obtaining 
the  necessary  appropriations". 

Beginning  with  page  14,  line  16,  strike  out 
all  that  follows  "TTiat"  through  "Acts"  on 
line  19,  and  insert  In  lieu  thereof  the  follow- 
ing: "any  subscription  to  additional  shares 
shall  be  made  only  after  the  amoiint  required 
for  such  subscription  has  been  appropriated". 

Beginning  with  page  15.  line  3,  strike  out 
all  that  follows  "That"  through  "Acts"  on 
line  5,  and  Insert  In  lieu  thereof  the  follow- 
ing: "any  commitment  to  make  such  con- 
tribution shall  be  made  subject  to  obtaining 
the  necessary  aopropriations". 

Beginning  with  page  15,  line  18,  strike  out 
all  that  foUorvs  "Th&t"  through  "Acts"  on 
line  19,  and  insert  In  lieu  thereof  the  follow- 
ing: "any  conomitment  to  make  euoh  contri- 
bution shall  be  made  subject  to  obtaining  the 
necessary  appropriations". 

Mr.  INOUYE.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  ap- 
pears, on  the  face  of  it,  to  involve  no 
more  than  the  restoration  of  language 
in  the  House  bill  bearing  on  provisions 
governing  the  commitment  of  resources 
to  international  financial  institutions. 

In  essence,  that  is  what  the  amend- 
ment does.  But.  I  suggest  that  we  must 
carefully  attend  to  the  consequences  of 
this  amendment,  for  it  is  of  great  .signifi- 
cance to  U.S.  participation  in  agreements 
to  replenish  the  resources  of  internation- 
al financial  institutions,  and  it  goes  to  the 
heart  of  the  conduct  and  operation  of 
the  U.S.  Senate — the  committee  system. 

My  amendment  to  the  bill  reported 
by  the  Senate  Foreign  Relations  Commit- 
tee makes  a  clear  statement  of  fact :  the 
commitment  of  U.S.  resources  to  inter- 
national financial  institutions,  or.  in- 
deed, to  any  purpose,  is  subject  to  the 
appropriatior  of  those  resources.  This  is 
F>n  incontestable  statement,  grounded  in 
the  bedrock  of  the  Constitution. 

Mr.  President,  I  believe  that  the  adop- 
tion of  this  amendment  is  essential  to  the 
rational  implementation  of  U.S.  foreign 
policy  and  to  the  rigorous  application  of 
Senate  procedure.  In  a  moment  I  will 
suggest  a  number  of  the  reasons  which 
cause  me  to  propose  my  amendment,  but 
first  there  is  one  thing  I  would  like  to 
note  in  passing. 

The  Foreign  Relations  Committee  re- 
port suggests  that  the  committee  went  to 
great  lengths  to  avoid  having  a  point  of 


order  raised  against  sections  of  the  bill 
which  appear  to  be  in  violation  of  the 
requirements  of  the  Congressional  Budg- 
et and  Impoundment  Act.  I  am  of  the 
opinion  that  a  point  of  order  could  be 
held  against  this  bill,  but  I  prefer  to  treat 
substantive  Issues  which  are  directly 
linked  to  the  commitment  of  U.S.  re- 
sources to  the  international  financial  in- 
stitutions. I  leave  it  to  the  Budget  Com- 
mittee to  decide  whether  or  not  to  raise  a 
point  of  order. 

I  would  only  note  here  that,  according 
to  the  report: 

It  was  felt  by  a  number  of  Members  of  the 
Committee  that  the  Budget  Act  had  been 
written  without  full  consideration  of  Its 
ramifications  on  the  conduct  of  U.S.  foreign 
affairs. 

Once  I  have  stated  my  objections  to 
tlae  reported  bill,  I  believe  that  many 
here  will  agree  that  the  reported  bill,  it- 
self, was  apparently  "written  without  full 
consideration  of  its  ramifications  on  the 
conduct  of  U.S.  foreign  affairs." 

Mr.  President,  in  a  statement,  notable 
both  for  its  sweeping  grandeur  and  for 
its  departure  from  reality,  tlie  Foreign 
Relations  Committee  report  declares,  and 
I  quote : 

The  power  of  commitment  rests  with  the 
authorizing  committee. 

I  would  like  to  most  humbly  say  this 
is  preposterous. 

The  authorizing  committee  has  the 
power  to  recommend  the  authorization 
of  U.S.  participation  in  international 
funding  arrangements; 

The  authorizing  committee  has  the 
power  to  recommend  the  authorization 
of  a  level  of  participation; 

The  authorizing  committee  does  not 
have  the  power  to  commit  U.S.  resources. 
To  assert  that  it  does  is  to  invade  terrain 
reserved  to  the  Appropriations  Commit- 
tee. The  commitment  of  U.S.  resources 
follov.s  from,  and  can  only  follow  from, 
the  appropriation,  by  law,  of  those 
resources. 

For  the  United  States  to  make  a  co- 
gent, authoritative,  and  valid  pledge  to 
contribute  resources  to  an  international 
financial  institution,  that  pledge  must  be 
subject  to  the  appropriation  of  amounts 
necessary  to  fulfill  the  pledge.  When 
there  is  no  recognition  of  the  require- 
ment for  an  appropriation,  intention  is 
confused  with  aspiration. 

Representatives  of  the  United  States 
in  international  negotiations  can  say 
that  the  United  States  hopes  to  contrib- 
ute a  certain  sum — that  is  an  aspiration. 
But,  if  by  subscription,  in  the  absence  of 
an  appropriation,  they  indicate  that  the 
United  States  intends  to  contribute  a 
certain  sum,  they  are  making  a  hollow 
pledge.  The  commitment  can  be  fulfilled 
only  after  funds  are  appropriated.  It  is, 
therefore,  necessarily  a  conditional  com- 
mitment. 

What  the  administration  sought  to 
do — what  my  amendment  seeks  to  do — 
what  the  House  bill  does — is  to  state,  in 
the  face  of  the  law  authorizing  U.S.  par- 
ticipation in  international  funding  ar- 
rangements, this  clear  distinction  be- 
tween aspiration  and  intention,  between 
hope  and  fulfillment,  between  the  proc- 


ess of  commitment  as  the  Foreign  Rela- 
tions Committee  would  see  it,  and  as  it 
really  is. 

In  the  past  the  United  States  has,  vm- 
fortunately,  made  pledges  in  advance  of 
appropriations  without  fully  expressing 
their  contingent  nature.  Because  of  this. 
when  the  Congress  has  declined  to  ap- 
propriate the  full  amotuit  pledged  by  ad- 
mdnistration  officials  in  international 
meetings,  confusion  has  been  engen- 
dered at  home,  mistrust  abroad. 

In  recent  times,  the  highest  authori- 
ties in  the  U.S.  Government  have  de- 
clared publicly: 

We  have  up  until  now  defaulted  on  the 
word  of  honor  of  our  cotintry  .  .  .  Other 
countries  have  kept  their  word.  We  have 
broken  our  word  so  far. 

This  ad  hominum  argument  Is  re- 
peatedly voiced  in  requests  to  the  Con- 
gress for  appropriations  of  ever  increas- 
ing contributions  to  the  International 
financial  institutions.  Allow  me  to  quote 
the  congressional  presentation  of  the 
Agency  for  International  Development: 

Failure  of  the  United  States  to  meet  our 
commitments  has  been  very  damaging. 

And  again : 

Delay  in  fulfilling  U.S.  pledges  has  been 
taken  ...  as  a  discouraging  sign  of  the  In- 
ability of  the  United  States  to  honor  Its 
commitments. . . . 

Mr.  President,  I  submit  that  these 
statements,  which  question  the  honor  of 
our  country,  put  Intense  pressure  on  the 
Appropriations  Committee  to  blindly  ap- 
prove whatever  amounts  are  requested  by 
the  administration.  We  are  told  that  our 
national  honor  must  be  upheld,  that  the 
United  States  has  made  commitments  in 
international  negotiations,  that  a  failure 
of  the  Appropriations  Committee  to  abide 
by  these  pledges  is  inimical  to  the  inter- 
ests of  the  United  States. 

Our  national  honor  is  at  stake.  But, 
with  all  of  the  talk  about  U.S.  commit- 
ments in  international  agreements,  I 
think  that  some  may  have  forgotten  that 
we  have,  indeed,  made  solemn  commit- 
ments— to  our  own  people. 

Every  appropriations  bill  which 
emerges  from  the  Congress  carries  the 
phrase : 

That  the  following  sums  are  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated   .  .  ." 

Tliere  is  much  in  that  phrase.  It  says 
that  the  resources  of  the  U.S.  Treasury 
are  limited — there  is  only  so  much 
money. 

Others  can  go  to  London,  to  Paris,  to 
Vienna,  and  Rome — to  all  of  the  grand 
capitals  of  the  world,  pledging  U.S.  sup- 
port for  a  multitude  of  purposes,  but  it 
is  the  Appropriations  Committee  which 
must  weigh,  in  its  singular  responsibility, 
the  competing  demands  for  money  "not 
otlierwise  appropriated." 

Some  may  regard  U.S.  participation 
in  international  financial  in.stitutions  as 
a  grand  potlatch  ceremony,  in  which  the 
wealth  of  the  United  States  is  to  be  given 
away,  but  the  Appropriations  Committee 
must  husband  the  resources  of  our  coun- 
try— that  there  may  be  enough  to  meet 
our  national  goals.  The  needs  of  our  own 
people  must  be  placed  in  the  balance 


18936 


CONGRESSIONAL  RECORD  —  SENATE 


June  lit,  1977 


when  we  weigh  the  needs  of  the  inter- 
national community;  our  goals  at  home 
must  be  balanced  against  our  goals  In 
the  international  arena.  We  cannot 
pledge  what  we  do  not  have,  and  we  do 
not  have  everything. 

That  is  why  U.S.  contributions  to  in- 
ternational financial  institutions  are — 
and  must  be — subject  to  appropriations. 

That  there  may  be  no  doubt,  let  me 
state  that  it  is  the  considered  judgment 
of  the  Appropriations  Committee  that 
any  pledge,  commitment,  or  subscription 
to  increase  U.S.  participation  In  any 
international  financial  institution,  which 
does  not  specify  that  it  is  subject  to 
appropriation,  is  not  valid.  This  tradi- 
tional position  of  the  Appropriations 
Committee  was  amplified  in  a  letter  by 
its  chairman.  Senator  John  McClellan. 
to  the  then  Secretary  of  the  Treasury, 
William  E.  Simcn.  The  letter,  sent  on 
January  15,  1975,  stated: 

It  has  been  the  longstanding  view  of  the 
committee  that  only  the  enactment  of  an 
appropriation  bill  can  obligate  the  United 
States  to  any  given  payment  to  the  Inter- 
national development  banks  ...  It  should 
now  be  clearly  understood  that  the  Congress 
Is  not  committed  to  any  given  funding  level 
until  that  figure  Is  actually  appropriated. 

On  April  30,  1976,  the  then  chairman 
of  the  House  Appropriations  Subcom- 
m.ittee  on  Foreign  Operations,  Mr.  Pass- 
man, and  I  joined  in  a  letter  to  Secre- 
tary Simon.  Our  letter  stated  our  b'-lief 
that  "the  possibility  of  any  misunder- 
standing" could  be  avoided  by  making 
pledges  to  international  financial  insti- 
tutions "clearly  contingent  upon  ap- 
propriation of  the  am.ount  involved." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  tro  letters 
be  printed  in  the  Record  at  the  close  of 
my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaumi  .  Without  objection,  it  is 
so  ordered. 

<See  exhibit  1.) 

Mr.  INOUYE.  Mr.  President,  perhaps 
I  can  make  a  further  observation  which 
will  serve  to  cut  away  the  thickets  of 
ambiguity  which  have  surrounded  this 
issue. 

The  report  of  the  Foreign  Relations 
Committee  notes  that  committee  mem- 
bers were  concerned  that  the  President 
could  be  precluded  from  making  "an  im- 
conditional,  multiyear  commitment  un- 
der which  the  U.S.  incurs  financial  ob- 
ligations." Consequently,  the  reported 
bill  provides  for  multiyear  authoriza- 
tions. 

Now.  were  we  to  accept  the  proposi- 
tion that  authorization  of  U.S.  partici- 
pation in  multiyear  funding  agreements 
is  sufficient  to  enable  the  administration 
to  unconditionally  pledge,  on  behalf  of 
the  United  States,  payment  of  specific 
amounts  in  future  years,  future  Con- 
gresses would  be  bound — de  facto,  if  not 
de  jure — to  appropriate  the  necessary 
funds. 

I'his  proposition  is  antithetical  to  the 
traditional  and  established  procedures 
of  the  Senate.  It  is,  moreover,  of  doubt- 
ful validity  on  constitutional  grounds. 
Neither  the  administration  nor  Congress 
can  bind  future  Congresses  to  any  given 
level  of  contributions.  My  amendment 


would  avoid  this  legislative  imbroglio 
by  making  U.S.  contributions  subject  to 
the  annual  appropriations  process. 

Now  let  me  turn  to  another  reason 
that  caused  me  to  offer  this  amendment. 
It.  too,  is  concerned  with  the  nature  of 
U.S.  commitments  to  international  fi- 
nancial institutions. 

The  reported  bill  does  not  require  the 
appropriation  of  callable  capital.  The 
House  bill  does. 

The  administration  and  the  Appro- 
priations Committees  of  the  House  and 
the  Senate  have  taken  the  position  that 
all  callable  capital  contributions  should 
be  appropriated  by  Congress.  By  re- 
storing the  language  of  the  House  bill, 
my  amendment  will  insure  that  this  Is 
dene. 

The  Appropriations  Committees  have 
long  conterO.ed  that  to  pledge  callable 
capital  in  tlie  absence  of  appropriations 
is  to  circumvent  the  established  budg- 
etary and  appropriations  processes  and 
to  contravene  our  concerted  efforts  to 
eliminate  "backdoor  funding"  of  Federal 
programs. 

On  April  30,  1976,  Congressman  Pass- 
man and  I  joined  in  a  letter  to  the  then 
Secretary  of  the  Treasury  In  which  we 
said: 

Although  the  callable  capital  of  the  banks 
may  constitute  a  "virtually  risk  free  obliga- 
tion" It  Is  very  much  an  obligation. 

On  October  8,  1976,  I  wrote  to  Secre- 
tary Simon  protesting  his  proposal  to 
pledge  callable  capital  "after  the  Con- 
gress— had — considered  and  specifically 
declined  to  appropriate  the  full  amount 
requested  by  the  President."  I  might  add 
that  Secretary  Simon  had  not  even  in- 
formed the  House  Appropriations  Com- 
mittee of  his  proposed  action.  And.  on 
February  2,  of  this  year,  the  chairman 
of  the  House  Appropriations  Subcom- 
mittee on  Foreign  Operations  joined  me 
in  a  letter  to  Secretary  of  the  Treasury 
Blumenthal,  Informing  him  that  it  was 
our  collective  judgment  that  all  pledges 
of  callable  capital  "should  follow  only 
upon  the  provision  of  budget  authority 
in  an  appropriation  bill." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  these  letters  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  INOUYE.  Secretary  Brumenthal 
agieed  with  the  position  of  the  two  Ap- 
propriations Committees  and  the  admin- 
istration amended  the  fiscal  year  1978 
budget  presentation  to  incorporate  re- 
quests for  the  appropriation  of  callable 
capital. 

Now  the  Foreign  Relations  Committee 
has  reported  a  bill  which,  for  tlie  first 
time,  attempts  to  provide  a  legislative 
justification  for  pledging  callable  capi- 
tal without  an  appropriation.  It  has  done 
so  notwithstanding  the  definition  of  cal- 
lable capital  found  in  its  report: 


Callable  capital  Is  a  guarantee  and  an  ob- 
ligation backed  by  the  full  faith  and  credit 
of  the  United  States. 

Mr.  President,  I  hope  I  have  made  it 
abundantly  clear  that  guarantees  and 
obligations— if  they  are  to  be  backed  by 


the  full  faith  and  credit  of  the  United 
States— if  they  are  to  have  credibility 
and  meaning— must  be  based  on  the  ap- 
propriation of  funds.  My  amendment, 
which,  as  I  have  said,  restores  the  House 
language  on  this  matter,  would  give 
meaning  to  pledges  of  callable  capital 
by  making  them  subject  to  appropria- 
tion. 

If  I  may  sum.marize  at  this  point,  the 
reported  bill  raises  jurisdictional  and 
procedural  matters  of  consequence.  The 
Issues  at  hand  do  not  stem  from  some 
petty  squabble  between  two  Senate  com- 
mittees, for  they  turn  not  only  on  how 
we  are  to  conduct  the  business  of  the 
Senate,  but  also  on  how  the  United 
States  is  to  give  credibility  and  meaning 
to  its  position  in  international  funding 
agreements.  I  believe  that  these  issues 
can  be  resolved  by  the  adoption  of  my 
amendment. 

Before  yielding  the  floor.  Mr.  Presi- 
dent, I  shall  respond  to  several  matters 
that  have  been  brought  up  by  our  dis- 
tinguished colleague  from  Minnesota. 

As  you  recall.  Mr.  President,  he  was 
quite  concerned  that  the  Appropriations 
Committee  would  insist  upon  full  fund- 
ing of  callable  capital  to  international 
banks  but  just  10  percent  for  military 
sales. 

There  is  a  basic  difference  involved.  In 
the  case  of  military  sales  we  are  dealing 
with  entities  that  are  subject  to  the  laws 
of  the  United  States;  in  fact,  for  the  m.ost 
part  they  are  agencies  of  the  Govern- 
ment. 

In  the  case  of  the  international  banks, 
we  are  dealing  with  international  institu- 
tions over  which  we  have  no  control  and 
little  ability  to  direct. 

It  may  be  of  Interest  to  colleagues  to 
note,  for  example,  that  notwithstanding 
all  of  the  demands  we  have  made  for 
austerity,  for  cutting  down  unnecessar>' 
expenses  and  bringing  about  greater  effi- 
ciency, the  International  banks  still  insist 
upon  paying  the  highest  salaries  of  all 
international  organizations. 

For  example,  at  the  present  time  the 
Secretary  of  the  Treasury,  the  man  who 
is  in  charge  of  our  involvement  of  inter- 
national financial  institutions,  under  the 
new  pay  raise  receives  a  gross  of  $66,000. 
Our  U.S.  delegate,  the  man  who  is  ap- 
pointed by  the  Secretary  of  the  Treasury 
to  the  World  Bank,  is  now  paid  at  an 
annual  rate  of  $83,800.  In  this  case  the 
subordinate  to  the  Secretary  of  the 
Treasury  gets  more  than  he.  And  the 
delegate's  deputy  gets  paid  $61,700.  At 
this  juncture,  it  might  be  well  to  note 
that  the  pay  of  a  U.S.  Senator  is  $57,000, 
which  is  incidentally  equivalent  the 
eighth  pay  level  in  the  World  Bank.  The 
U.S.  delegate  to  the  International  Amer- 
ican Development  Bank  is  paid  at  an 
annual  rate  of  $77,750  and  his  assistance 
gets  $56,000. 

Furthermore,  at  the  present  time  the 
World  Bank  has  liquid  assets  in  excess 
of  $7.5  billion.  I  grant  you  that  these  are 
obligations  against  loans  but  they  are 
amounts  not  yet  expended.  These  funds 
have  been  placed  on  deposit  throughout 
the  world.  I  believe  the  location  of  these 
deposits  should  be  public  information. 
Can  anyone  answer  why  they  are  not? 
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These  are  reasons  why  we  insist  upon  100 
percent  funding  of  callable  funds. 

Mr.  President,  please  note  that  my 
emendment  has  nothing  to  do  with  the 
level  of  funding.  In  fact,  as  a  member 
of  the  Appropriations  Committee,  I  have 
been  always  sympathetic  with  goals  of 
our  development  banks.  At  the  same  time 
I  have  my  responsibility  as  a  Senator 
and  as  a  chairman  of  my  committee  to 
point  out  that  to  permit  the  present  bill 
to  pa.ss  without  amendment  would  be  a 
travesty.  Therefore,  I  ask  that  Senators 
agree  with  this  amendment  and  support 
it. 

Mr.  President,  I  will  be  asking  for  a 
rollcall  on  this,  and  this  is  the  fii'st  time 
in  my  many  years  in  the  Senate  that  I 
have  insisted  upon  a  rollcall.  I  am  doing 
so,  because  the  issue  involved  is  a  funda- 
mental and  significant  one.  It  affects  the 
Senate  procedures  and  it  affects  the 
foreign  policy  of  the  United  States. 
ExHiBrr  1 

Washington,  D.C., 

January  15, 1975. 
Hon.  William  E.  Simon, 

Secretary  of  the  Treasury,  Department  of  the 
Treasury,  Washington,  D.C. 

Dear  Mr.  Secretary:  This  will  acknowledge 
your  letter  of  January  14,  1975.  advising 
of  tlie  decision  by  the  Executive  Branch  "to 
agree  on  behalf  of  the  United  States"  to  pay 
to  the  International  Development  Associa- 
tion (IDA)  $1.5  billion  in  four  equal  annual 
installments,  beginning  in  fiscal  year  1976. 
as  the  United  States  contribution  to  the 
Fourth  Replenishment  of  IDA. 

As  the  Department  should  be  well  aware, 
it  has  been  the  longstanding  view  of  the 
Committee  that  only  the  enactment  of  an 
appropriation  bill  can  obligate  the  United 
States  to  any  given  payment  to  the  inter- 
national development  banks.  To  be  even  more 
specific,  last  year's  Senate  report  (93-620) 
cc>ncernlnij  IDA  stated  the  following: 
".  .  .  While  it  (the  Committee]  recognizes 
that  projected  funding  levels  are  often 
reached  only  after  negotiations  with  other 
meiTiber  nations,  it  should  now  be  clearly 
understood  that  the  Congress  Is  not  com- 
mitted to  any  given  funding  level  until  that 
figure  is  actually  appropriated." 

I  am  strongly  of  the  opinion  that  neither 
the  Executive  Branch,  nor  the  Congress  Itself 
for  that  matter,  can  bind  future  congresses 
as  to  projected  appropriation  levels,  and  I 
question  the  wisdom  of  action  which,  in  my 
opinion,  would  inevitably  create  confusion 
in  this  regard. 

With  kindest  regards  and  best  wishes,  I  am. 
Sincerely  yours, 

John  L.  McClellan, 

C/iatrmon. 


Washington,  D.C, 

April  30.  1976. 
Hon.  William  E.  Simon, 
The  Secretary  of  the  Treasury, 
Department  of  the  Treasury, 
Wasliington,  D.C. 

Dear  Mr.  Secretary:  This  will  acknowledgo 
your  letter  of  April  26,  1976,  outlining  your 
views  on  the  new  and  ever  increasing  needs 
of  the  International  Bank  for  Reconstruc- 
tion and  Development  for  an  expansion  of  its 
resources. 

As  both  committees  have  .stated  in  the 
past,  we  are  of  the  opinion  that  neither  the 
Executive  Branch  nor  the  Congress  itself 
can  bind  future  Congresses  to  any  projected 
level  of  future  appropriations.  This  presents 
a  problem  in  pledging  which  we  believe  can 
best  be  met  by  making  such  pledges  clearly 
contingent  upon  appropriation  of  the 
amounts    involved.    Your   willingness    to    do 


this    should    avoid    the    possibility    of    any 
misunderstanding  in   this  regard. 

In  addition,  it  Is  a  matter  of  mutual 
concern  that  the  Treasury  expects  not  only 
to  continue  but  to  greatly  expand  the  high- 
ly questionable  practice  of  pledging  to  the 
callable  capital  qttottfe  of  the  international 
development  banks  without  first  seeking 
appropriations  to  support  these  pledges.  In 
the  instant  case  the  full  faith  and  credit 
of  the  United  States  would  be  committed  to 
$1,560,000,000  in  obligations  of  the  IBRD 
whereas  appropriations  would  be  sought  for 
only  $156,000,000  or  ten  percent  of  this 
amount.  Although  the  callable  capital  of 
the  banks  may  constitute  a  "virtually  risk 
free  obligation"  it  Is  very  much  an  obliga- 
tion. We  believe  that  upon  refiection  you 
win  agree  that  the  better  and  sounder  prac- 
tice is  to  seek  and  obtain  appropriations  In 
advance  for  the  full  amount  of  any  such 
guarantees  proposed  to  be  extended  to  the 
liiternacional   development  bani.s. 

Sincerely, 

Daniel  K.  Inouye, 
Chairman,     Subcommittee    on    Foreign 

Operations. 

Otto  E.  Passman, 
Chairman,    Subcommittee    on    Foreign 

Operations. 

Exhibit  2 

Washington,  D.C. 

October  8, 1976. 
Hon.  William  E.  Simon. 
The  Secretary  of  the  Treasury, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Let  me  acknowledge 
receipt  of  your  letter  of  September  29.  1976 
which  outlines  a  proposal  to  pledge  callable 
capital  contributions  to  the  Asian  Develop- 
ment Bank  in  excess  of  the  amcunc  ap- 
propriated. 

In  my  opinion,  the  course  of  action  you 
have  proposed  would  unnecessary  embroil 
appropriations  for  the  Internaticnal  de- 
velopment banks  in  a  dispute  over  Congres- 
•'ioual  responsibilities  regarding  commit- 
ments which  Invoke  the  full  faith  and 
credit  of  the  United  States.  I  would  regard 
this  as  most  unfortunate,  particularly  at  a 
time  when  it  appears  that  the  Congress  and 
the  Executive  Branch  might  move  into  fruit- 
ful exchanges  concerning  the  level  of  fu- 
ture funding  of  United  States  contributions 
to  such  institutions. 

That  you  would  now  make  this--jjroposal, 
after  the  Congress  has  considered  and  specif- 
ically declined  to  appropriate  the  full 
amount  requested  by  the  President,  sug- 
gests that  you  do  not  fully  appreciate  the 
growing  problems  in  the  Congress  relating 
to  appropriations  for  the  international  de- 
velopment banks.  As  you  know,  the  House 
conferees  were  adamant  in  their  opposition 
and  blocked  full  funding  of  the  President's 
request  for  callable  capital. 

In  view  of  the  House  opposition  to  the 
President's  fiscal  year  1977  request  and  the 
necessity  of  securing  House  support  for  fu- 
tvire  funding,  I  must  say  that  I  was 
astounded  to  learn  that  the  House  Appro- 
priations Committee  was  not  even  advised 
of  your  proposed  action. 

This  failure  to  Inform  the.  House  is  com- 
pounded by  the  fact  that  your  proposal  ig- 
nores the  main  point  of  a  letter  to  you  from 
Chairman  Passman  and  myself  dated  April 
30,  1976.  This  letter,  which  is  printed  in 
the  Committee's  fiscal  year  1P77  report  and 
which  I  can  only  assume  wa.s  not  brought 
to  your  attention,  records  our  opposition 
to  the  highly  questionable  practice  of  pledg- 
ing callable  capital  contributions  in  the  ab- 
sence of  necessary  appropriations. 

While  you  note  correctly  that  an  exception 
to  normal  funding  practices  occurred  in  1975, 
this  exception  in  no  way  invalidates  the  tra- 


ditionally e.stabllshed  Congressional  policy 
with  regard  to  appropriation  of  callable  capi- 
tal. The  joint  letter  of  Chairman  Passman 
and  myself  is  strongly  In  opposition  to  a  repe- 
tition of  what  I  regard  as  a  one  time  excep- 
tion. 

Mr.  Secretary.  I  hope  you  will  review  this 
matt-er  and  reflect  on  the  concerns  I  have 
voiced  above.  I  believe  that  you  will  then 
find  yourself  In  agreement  with  me  and 
abandon  your  plan.  In  the  Interest  of  har- 
mony and  our  common  goals,  I  urge  you  to 
do  so. 

Sincerely. 

••     Daniel  K.  Inouye, 
Chairman,  Subcommittee  on  Foreign 

Operations. 


Washington,  D.C, 

February  2,  1977. 
Hon.  W.  Michael  Blumenthal. 
Secretary  of  the  Treasury, 
Dcpartw.ent  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Secretary:  It  Is  our  collective 
judgment  that  pledges  of  United  States  con- 
tributions to  the  Callable  Capital  resources  of 
International  Financial  Institutions  engage 
the  full  faith  and  credit  of  the  United  States 
and  that,  therefore,  such  pledges  shall  follow 
only  upon  the  provision  of  budget  authority 
In  an  appropriations  bill. 

To  pledge  Callable  Capital  contributions 
In  the  absence  of  appropriations  is  to  cir- 
cumvent the  established  budgetary  and  ap- 
propriations processes  of  the  Congress  and 
to  contravene  our  concerted  eflforts  to  elim- 
inate "backdoor  funding"  of  federal  pro- 
grams. It  is  our  view  that  Congressional  sup- 
port for  the  development  finance  proposals 
of  the  Executive  Branch  will  be  enhanced  by 
a  commitment  on  your  part  to  seek  and  ob- 
tain neces-sary  appropriations  in  advance  of 
pledging  United  States  contributions. 

Therelore,  we  hope  that  you  will  grasp  the 
opportunity  to  correct  Ihe  irregular  and  ill- 
advised  actions  of  the  previous  Administra- 
tion bv  amending  the  fiscal  year  1978  budget 
su'omission  to  Incorporate  requests  for  the 
appropriation  of  all  Callable  Capital  to  be 
pledged  to  the  International  Financial 
Institutions. 

Sincerely, 

Daniel  K.  Inouye, 
Chairman,     S^ibcommittee    on    Foreign 
Operations,  U.S.  Senate. 

Clarence   D.  Long. 
Chairman.     Subcommittee    on    Foreign 
Operations,  U.S.  House  of  Representa- 
tives. 

Mr  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  HELMS.  Mr.  President.  I  com- 
mend the  able  Senator  from  Hawaii  for 
the  enlightening  comments  that  he  is 
making.  I  have  an  amendment  which  I 
shall  submit  later  this  afternoon  with 
respect  to  the  compensation,  including 
fringe  benefits,  of  the  officers  and  em- 
ployees of  the  World  Bank. 

In  addition,  I  would  say  to  the  able 
Senator  from  Hawaii  that  thfe  most  fre- 
quent users  of  the  Concorde  include  of- 
ficials of  the  Bank,  at  the  additional  cost 
of  something  like  $500  per  trip,  as  I  un- 
derstand it. 

The  American  taxpayer  has  a  definite 
stake  in  this  matter,  and  I  congratulate 
the  Senator  for  the  information  he  is 
conveying  to  the  Senate  in  this  connec- 
tion. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  With  reference  to  salary- 
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levels  in  the  Banks  I  would  like  to  point 
out  that  through  Secretary  Blumenthal, 
our  present  Secretary  of  the  Treasury, 
has  tried  to  convince  his  colleagues  in  the 
International  Bank  to  listen  to  tlie 
anguish  of  the  Members  of  Congress,  and 
that  we  are  very  serious  about  these  ex- 
cesses. As  a  result  we  did  have  a  minor 
victory  In  the  recent  meeting  of  the  In- 
ter-American Development  Bank.  As 
som.e  Senators  are  aware,  at  this  most 
recent  meeting  the  delegates  present 
wanted  to  have  another  pay  raise  for 
employees  of  the  Bank.  As  a  result  of 
the  statement  made  by  Secretary  Blu- 
menthal, the  pay  raise  was  set  aside,  and 
I  congratulate  the  Secretary  of  the 
Treasury  for  this  accomplishment. 

But  my  amendment  has  nothing  to  do 
with  pay  raises  or  with  the  level  of  fund- 
ing. I  just  want  a  certain  policy  main- 
tained. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  Yes. 

Mr.  JAVITS.  Mr.  President,  the  Sena- 
tor says  that  he  wants  a  certain  policy 
maintained,  to  wit.  appropriations,  and 
that  he  has  a  right  to  contend  for,  as  he 
has  argued:  but  I  have  read  his  amend- 
ment, and  he  goes  a  lot  farther  than  that. 
I  do  not  know  whether  he  Intends  to,  but 
he  dees,  and  it  is  that  part  of  his  amend- 
ment which  personally  I  must  oppose 
with  every  power  that  I  have. 

The  Senate  has  to  vote  on  that,  too, 
because  it  is  just  im.portant  if  not  mere 
so  than  what  the  Senator  has  proposed. 
The  Senator  proposes  to  strike  prac- 
tically all  of  the  language  on  page  11 
from  line  14  through  line  23.  That  lan- 
guage reads  as  follows: 

The  Congress  recognizes  that  economic 
develoFmeut  is  a  long-term  process  neoci- 
ing  effective  multlyear  funding  commit- 
ments. It  also  notes  that  funds,  with  the 
possible  exception  of  callable  capital,  as- 
sociated with  these  commitments  must  be 
subject  to  the  appropriations  process.  Never- 
theless, the  Congress  declares  its  Intent  and 
purpose  to  fulfill  multlyear  funding  com- 
mitments of  the  United  States  Government 
to  the  international  financial  institutions  by 
authorizing  on  a  multlyear  basis  the  ap- 
propriations necessary  to  meet  United  States 
payments  to  these  institutions. 


Now,  I  do  not  see  anything  whatever 
in  that  language  which  appropriates  any 
money,  and  I  think  the  Foreign  Relations 
Committee  is  fully,  within  its  rights  to 
bring  that  language  here  and  to  propose 
it,  to  Confess  and  have  it  voted  on.  Either 
we  mean  it  or  we  do  not.  We  are  sub- 
scribing to  this  international  organiza- 
tion, to  wic,  the  World  Bank,  and  the 
others,  with  the  understanding  that  ev- 
erything we  ever  pay  out  has  to  be  ap- 
propriated; but  I  do  not  see  where  the 
Appropriations  Committee  should  inhibit 
us  from  making  the  assertion  that  we 
intend  to  do  it. 

We  intend  to  seek  the  appropriations; 
V.  e  intend  to  go  through  with  the  proce- 
dure, but  our  purpose  and  intention  is 
really  only  a  sense  of  Congress.  As  a 
matter  of  fact.  I  personally  would  be 
liiore  than  willing  to  express  it  as  the 
bcnse  of  Congress.  I  have  written  out  an 
amendment  to  that  effect.  But  I  do  not 
se-  how  the  Appropriations  Committee 
can  say  to  us.  "No.  you  do  not  have  the 


authority,  only  we  do,  to  recommend  to 
you  a  statement  that  you  fully  intend 
to  carry  out  the  callable  capital  obliga- 
tions." 

We  will  say  that,  that  they  are  going 
to  have  to  be  appropriated;  but  a  pur- 
pose expressed  by  Congress,  it  seems  to 
me.  is  the  only  fair  way  that  you  can 
compromise   the  responsibilities  of  the 
authorizing   committee  and   the  Presi- 
dent respecting  the  foreign  pclicy  of  the 
country  with  those  of  the  appropriations 
process,  which  I  generally  feel  the  Sen- 
ator is  right  about.  I  would  be  perfectly 
willing  to  accept  the  Senator's  amend- 
ment, myself,  on  appropriations,  but  I 
could  not  for  the  life  of  me  accept  the 
rest  of  it — and  I  will  insist  on  it  if  no 
one  else  does.  I  think  that  even  if  the 
Senate  vote  is  99  to  1,  we  have  got  to  go 
on  the  line  for  this  one.  We  either  ex- 
press an  intent  to  do  what  we  are  sup- 
posed to  do  when  we  subscribe  to  the 
capital  in  a  great  bank,  or  we  do  not 
even  have  the  intent,  let  alone  our  in- 
ternal processes.  Either  we  do  or  we  do 
not.  and  if  not.  we  had  better  say  so  to 
the  world. 

When  it  comes  to  paying  out  the 
money,  we  should  not  pay  out  a  dime 
unless  it  is  appropriated  by  Congress; 
but  when  it  comes  to  expressing  an  in- 
tent of  what  we  hope  to  do,  what  it  Is 
our  purpose  to  do  and  our  general  thrust 
in  going  into  this  thing,  I  cannot  see  any 
reason  on  E;,arth  why  the  Senator  would 
want  to  strike  that  out.  If  he  does  not 
hk  the  language.  I  would  be  perfectly 
willing  to  say  it  is  the  sen.se  of  Congress, 
but  I  do  not  see  how  the  Foreign  Rela- 
tions Committee  can  be  denied  the  au- 
thority to  present  that,  or  how  we  can 
fall  to  consider  it. 

The  Marshall  plan  has  been  men- 
tioned. That  is  the  way  it  was  run.  I  will 
get  the  provision  and  show  it  to  Sen- 
ators in  the  Record.  There  we  expressed 
our  intention  that  over  4  years,  we  would 
put  up.  I  think  the  figure  was  $17  bil- 
lion. It  had  to  be  appropriated;  I  agree 
with  that.  But  that  is  a  very  different 
thing  from  expressing  our  intention  at 
this  time  to  do  it  when  and  if  it  becomes 
required. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  that  our  distinguished  colleague 
from  New  York  has  brought  this  matter 
up  because  this  is  a  very  important  mat- 
ter. This  deletion  was  done  with  delib- 
eration. I  would  like  to  read  two  sen- 
tences from  this  section: 

It  also  notes  that  funds,  with  the  possible 
exception  of  callable  capital,  associated  with 
these  commitments  must  be  subject  to  the 
appropriations  process.  Nevertheless,  the 
Congress  declares  its  Intent  and  purpose  to 
fulfill  m^ultiyear  funding  commitments  of 
the  United  States  Government  to  the  inter- 
national financial  institutions  by  authoriz- 
ing on  a  multlyear  basis  the  appropriations 
necessary  to  meet  United  States  payments  to 
these  Institutions. 


do  away  with  the  Appropriations  Com- 
mittees, because  each  year  the  admin- 
istration comes  before  us  and  says,  "We 
have  placed  the  name  of  the  United 
States  on  the  line;  we  have  committed 
ourselves;  our  honor  is  at  stake;  you  have 
no  choice." 

Are  we  to  be  rubber  stamps?  Our  dis- 
tinguished President,  on  February  24,  had 
this  to  say: 

We  are  now  going  to  the  Congress  to  ask 
Members  to  honor  this  Nations'  commitment 
for  our  pro  rata  share  of  support  for  some 
of  these  multilateral  aid  programs.  We  have 
up  until  now  defaulted  on  the  word  of 
honor  of  our  country.  Other  countries  have 
kept  their  word.  We  have  broken  our  word 
so  far,  so  we  are  going  now  to  the  Congress 
and  saying,  "Would  you  honor  the  commit- 
ments our  Nation  has  made?" 


I  grant,  Mr.  President,  that  it  has  very 
little  legal  effect.  It  is  a  sense  of  the 
Senate  statement.  But  by  voting  for  the 
sense  of  the  Senate,  we  are  committing 
ourselves  before  any  obligations  are 
made  that  we  will  honor  them. 

If  that  is  the  case,  then  I  most  re- 
spectfuUy  suggest  to  the  Senate  that  we 


Mr.  President,  our  Nation  is  made  up 
of  217  million  people.  The  statement  that 
one  President  may  make  or  one  Secre- 
tary of  the  Treasury  may  make  does  not 
necessarily  commit  this  Nation. 

I  say  the  Appropriations  Committee 
must  step  into  this  process.  To  now  come 
forward  and  say  tliat  we  approve  the 
lisnguage  proposed  by  the  Foreign  Rela- 
tions Committee  would  have  the  effect  of 
saying,  "Whatever  agreements  you  make, 
you  may  count  on  a  rubberstamp  ap- 
proval of  the  U.S.  Congress." 

However,  I  am  pleased  to  note  that  the 
chairman  of  the  subcommittee,  my  hon- 
ored friend  from  Minnesota,  has  said 
that  he  will  accept  this  amendment,  but 
because  of  the  importance  of  this  amend- 
ment. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  once  more? 
Ml-.  INOUYE.  I  am  pleased  to  yield. 
Mr.  JAVITS.  I  heard  the  Senator  very 
clearly  saying  it  is  to  give  a  blank  check. 
I  am  not  asking  for  that,  because  I  do 
agree  that  the  language  is  different.  I  do 
not  know  that  it  is  stronger  or  weaker, 
but  it  is  different  than  the  traditional 
language.  I  will  propose  an  amendment 
which   will   be  the  traditional   amend- 
ment, leaving  in  the  whole  amendment 
of  the  Senator  and  leaving  out  "never- 
theless." 

The  issue  I  am  trying  to  pose  is  a  dif- 
ferent one  from  what  the  Senator  men- 
tioned. The  Senator  himself  negated,  it 
seems  to  me,  his  own  argument  by  saying. 
"Of  course,  this  is  not  legally  binding." 
and  it  is  not,  even  if  we  left  this  lan- 
guage, "but  nonetheless,  it  gives  the  ad- 
ministration a  blank  check." 

It  does  not  give  the  administration, 
for  one,  any  such  thing.  The  Senate  is 
going  to  vote  on  this  today.  So  will  the 
House,  and  so  will  the  conference.  Aiid 
the  President  will  sign  it. 

There  are  no  blank  checks  involved 
here.  Tne  Appropriations  Committee 
does  not  have  a  blank  check  eitlier.  It 
is  a  servant  of  the  Congress.  It  will  rec- 
ommend, and  we  can  cut  it  or  we  can 
raise  it  as  we  choose.  We  have  a  right 
to  do  what  is  right  to  do.  Appiopriations 
Committee  or  no  Appropriations  Com- 
mittee. Let  us  not  have  any  idea  that 
"Because  you  do  not  want  to  see  that  we 
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have  that  power,  you  do.  You  do  not  have 
it  either." 

It  is  the  Senate  that  must  decide.  To- 
day is  the  day  of  decision.  It  is  high  time 
we  came  to  grips  with  this.  We  can  no 
longer  be  children  in  international  af- 
fairs and  hide  behind  all  these  subter- 
fuges. The  fact  is  that  we  are  subscribing 
to  the  capital  of  the  World  Bank,  and 
that  we  are  paying  in  10  percent.  That  is 
appropriated,  or  it  will  be.  There  is  call- 
able capital  of  90  percent.  We  express  a 
good  faith  intention  of  meeting  the  call 
when  made. 

As  the  Senator  himself  said,  and  as 
I  say,  it  is  not  legal,  it  is  not  a  contract, 
they  cannot  sue  the  United  States  and 
they  cannot  even  get  up  in  any  inter- 
national body  and  say  the  United  States 
has  defaulted,  because  we  undertake  no 
legal  obligation.  We  say  we  have  every 
present  intention,  this  Congress  and  only 
this  Congress,  to  see  that  if  that  capital 
is  called  it  is  paid.  We  will  use  our  every 
effort  to  get  it  appropriated  and  to  meet 
the  obligation,  if,  as,  and  when  it  has  to 
be  called. 

I  do  not  see  how  we  can  run  a  foreign 
policy  of  this  great  country  on  any  other 
basis.  It  is  a  fair  compromise  between  the 
aiDpropriation  and  the  necessity  for  run- 
ning some  kind  of  a  policy  which  gives 
people  some  assurance  that  if  the  United 
States  says  something  there  is  at  least 
the  reasonable  assurance  that  it  will  do  it. 
We  have  a  security  treaty  with  Japan. 
We  have  one  with  the  Philippines.  They 
are  for  20  years  or  30  years.  We  have  a 
nonproliferation  agreement  with  the 
Russians  for  5  or  6  years.  We  do  not  seem 
to  be  afraid  of  that,  and  that  is  life  and 
death,  not  money. 

We  are  trying  to  work  out  some  way  in 
which  we  can  run  the  foreign  pclicy  of 
the  country  and  yet  adopt  the  view  that 
every  year  we  have  to  appropriate.  I  am 
offering  a  way.  If  it  is  going  to  be  re- 
.lected.  it  is  going  to  be  re.iected  by  this 
Senate  in  full  understanding  of  what  it 
is  doing  and  not  by  some  kind  of  a  just 
general  rubric  that,  "Well,  it  has  to  be 
appropriated."  period. 

Let  us  see  what  we  are  doing  here  and 
let  us  take  a  day,  2  days,  or  3  days,  if 
we  need  to,  and  at  long  last  come  to  grips 
with  reality  as  to  where  we  are  in  the 
foreign  policy  of  this  country.  If  we  do 
not  want  to  subscribe  to  the  World  Bank, 
turn  it  down.  Do  not  do  it.  I  would  much 
rather  Senators  did  not  do  it  rather  than 
go  through  these  machinations  which 
leave  in  doubt  whether  we  really  purpose 
to  do  what  we  say  we  are  going  to  do. 

Mr.  President,  I  propose  an  amend- 
ment to  the  amendment,  and  I  send  it  to 
the  desk. 

The  PRESIDING  OFFICER,  Until  the 
time  has  expired  or  is  yielded  back,  the 
amendment  would  not  be  in  order.  Who 
yields  time? 

Mr.  CASE.  Will  the  Senator  yield? 
Mr.  INOUYE.  I  do  not  know  if  I  have 
any  time  left.  How  much  time  have  I 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  5  minutes  remain- 
ing and  the  Senator  from  Minnesota  has 
20  minutes  remaining. 

Mr.   HUMPHREY,   Does   the  Senator 
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want  to  yield  back  the  remaining  time 
on  this  ? 

Mr.  CASE.  No.  I  do  not  think  so. 

Mr.  INOUYE.  I  have  5  minutes.  Would 
the  Senator  wish  some  time? 

Mr.  CASE,  I  do  not  want  to  take  the 
time  the  Senator  may  need.  We  have 
time  here. 

I  ask  the  Senator  if  he  will  yield. 

Mr.  HUMPHREY.  I  yield  such  time 
to  the  Senator  from  New  Jersey  as  he 
de.sires  within  our  20 -minute  limitation. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recognized. 

Mr.  CASE.  Mr.  President,  I  would  like 
to  use  this  time  in  a  colloquy  with  the 
Senator  from  Hawaii.  Would  the  Sena- 
tor be  willing  to  engage  in  a  little  col- 
loquy with  the  Senator  from  New  Jersey 
to  see  if  we  can  understand  each  other 
and  what  we  are  trying  to  do? 

Mr.  INOUYE.  I  would  be  very  happy 
to. 

Mr.  CASE.  Tliere  are  various  possi- 
bilities. I  think  one  thing  we  ought  not 
to  try  to  do  is  to  say  we  are  doing  the 
impossible,  making  a  commitment  and 
not  making  a  commitment  at  the  same 
time.  The  Senator  would  agree  to  that, 
I  would  assume. 

Mr  INOUYE.  We  should  not  try  to 
achieve  the  impossible. 

Mr.  CASE.  But  the  question  the  Sena- 
tor from  New  Jersey  has  in  his  mind  is 
we  thought  we  worked  it  out  in  the 
committee  in  a  reasonable  way,  and  I 
believe  we  did.  But  it  involved,  in  effect, 
assuming  an  obligation.  The  nature  of 
the  obligation  was  a  little  bit  fuzzy,  but 
obligations  are  always  a  little  bit  fuzzy. 
They  are  not  quite  as  easy  to  under- 
stand, and  certainly  to  enforce,  as  a 
promise  made  to  pay  money,  for  in- 
stance, in  private  life  under  a  contract. 

Is  the  Senator's  basic  concern  one  that 
could  be  described  as  a  concern  that  this 
country  should  not  be  obliged  to  do 
something  in  the  future  which  at  that 
time  it  thinks  it  is  not  in  its  best  interest 
to  do?  Is  that  the  basic  concern? 

Mr.  INOUYE.  That  is  not  the  basic 
concern.  I  have  many  concerns.  One  just 
came  to  m.ind.  When  the  administration 
makes  these  commitments  we  often- 
times forget  that  there  is  another  party 
involved,  the  Congress  of  the  United 
States.  I  would  hate  to  have  the  Con- 
gress leave  itself  with  no  flexibility.  For 
example,  as  a  sponsor  of  the  United  Na- 
tions development  program,  a  program 
supported  by  many  here,  we  understood 
at  the  time  of  its  creation  that  all  of  the 
countries  of  the  world  who  were  capable 
of  doing  so  would  participate.  It  may  in- 
terest the  Senator  to  know  that  up  until 
last  year  one  of  the  beneficiaries  of  the 
United  Nations  development  program 
was  Saudi  Arabia. 

Mr.  CASE.  The  Senator  from  New 
Jersey  has  been  aware  of  that  for  some 
years. 

Mr.  INOUYE.  I  have  long  suggested, 
together  with  other  Senators,  that  that 
was  not  the  intent  of  the  United  States 
when  we  sponsored  the  creation  of  the 
United  Nations  development  program.  I 
should  like  tD  suggest  that  when  situa- 
tions such  as  that  arise,  we  in  Congress 
should  question  whatever  commitments 


have  been  made  years  ago.  I  do  not  think 
that  this  Congress,  the  Congress  of  the 
year  1977,  can  bind  the  Congress  of  1980 
and  tell  the  people  who  elect  those  in 
1980,  "You  have  no  choice,  because  Con- 
gress in  1977  said  we  will  obligate  and 
commit  ourselves  to  a  billion  dollars  for 
this  purpose." 

Mr.  CASE.  If  the  Senator  will  yield, 
would  it  be  possible — is  it  impossible — for 
the  Government  of  the  United  States  to 
promise  to  pay  money  in  the  future?  Is 
that  an  impossibility  of  some  fashion?  Or 
is  the  Senator  only  saying  that  to  create 
an  obligation  to  pay  money  in  the  future 
does  require  a  present  appropriation  of 
the  full  sum?  Is  that  what  the  Senator 
is  saying? 

Mr.  INOUYE.  It  is  a  possibility  with 
annual  appropriations,  sir. 

Mr.  CASE.  Well.  wait.  Is  it  not  possible 
for  the  United  States,  today,  to  make  a 
commitment  to  pay  $1  a  year  for  10 
years?  Is  that  not  possible  to  do  without 
an  appropriation  each  year  necessary  to 
create  the  obligation  to  make  the  annual 
payments?  Can  you  not,  by  an  appropria- 
tion now,  appropriate  money  payable  over 
a  period  of  years? 

Mr.  INOU"?^.  We  can  do  that  if  we 
appropriate  the  $10  now. 

Mr,  CASE.  All  right,  this  is  just  a  mat- 
ter of  how  we  do  it. 

Mr.  INOUYE.  If  we  appropriate  $1  for 
this  year  and  a  dollar  for  the  next  year, 
we  cannot  do  that. 

Mr.  CASE.  I  am  not  sure  I  get  the 
distinction. 

Mr.  INOUYE.  The  Senator  said,  is  it 
possible  for  the  United  States   to  give 

$10 

Mr.  CASE.  To  pay.  Let  us  not  use  the 
word  "appropriate."  Let  us  say  "to  pay." 
Mr.  INOUYE.  To  make  a  $10  payment 
over  a  period  of  10  years.  $1  a  year.  That 
is  possible  if  this  Congress  appropriates 
the  full  amount.  $10. 

Mr.  CASE.  Then  all  we  are  doing  is 
going  through  the  motions  of  doing  some- 
thing another  way;  is  it  not? 

The  Senator  would  not  contend,  would 
he,  that  this  Government  may  not  make 
an  agreement  with  Great  Britain  and 
any  number  of  other  countries  that  each 
cne  will,  over  the  years,  pay  a  certain 
amount  of  money  a  year?  Will  the  Sena- 
tor say  it  is  impossible  to  make  such  an 
agreement? 

Mr.  INOU"YE.  That  commitment  will 
be  binding  and  legal  if  the  money  has 
been  made  available  at  the  time. 

Mr.  CASE.  Then  we  are  not  really 
talking  about  anything  except  miethod. 
That  is  almost  a  matter  of — I  do  not 
want  to  use  that  word,  "semantics."  It  is 
not  quite  the  appropriate  one. 

If  we  went  now  to  the  Appropriations 
Committee  and  said,  "Will  you  appro- 
priate this  money  for  the  indefinite  fu- 
ture, if  you  will,  during  the  life  of  the 
agreement" — which  we  promise  to  be 
bound  by — then  it  would  be  a  binding 
commitment,  would  it  not? 

Mr.  INOUYE.  I  believe  that  all  of  us 
are  bound  by  the  Constitution  of  the 
United  States,  article  I,  section  9,  which 
says,  "No  money  shall  be  drawn  from  the 
Tieasury  but  in  consequence  of  appro- 
priations made  by  law." 
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Mr.  CASE.  I  agree  fully.  Yet  I  would 
argue  with  the  Senator— at  least.  I 
would  suggest  gently  to  him — that  you 
do  not  have  to  use  the  word,  "appropria- 
tion" in  order  to  comply  with  the  Con- 
stitution. We  can  make  an  agreement  to 
pay  money  and  have  that  agreement  ap- 
proved by  Congress,  and  that  will  be  ful- 
fillment of  the  Constitution,  I  should 
say. 

There  is  no  magic  about  the  division 
that  we  make  among  ourselves  and  allo- 
cation of  authority  by  calling  one  com- 
mittee an  appropriations  committee  and 
another  committee  some  other  commit- 
tee; one  act  an  appropriations  act, 
another  act  something  else.  There  is  no 
magic  about  that  that  responds  to  a 
necessity,  to  an  imperative  of  the  Con- 
stitution of  the  United  States,  I  say  to 
the  Senator.  These  are  agreements  and 
arrangements  made  for  our  convenience, 
that  IS  ail. 

I  do  not  disagree  that  the  Committee 
on  Appropriations  ought  to  get  into  the 
act.  I  think  it  is  fine  that  we  should  all 
get  mto  the  act  and  have  a  very  strong 
support  for  these  things.  Certainly,  any- 
thing for  the  payment  of  money  it  is  in 
order  for  tb.e  Committee  on  Appropria- 
tions to  have  a  look  at  and  say  in. 

I  would  not  object  if  the  Senator 
should  say  we  need  to  appropriate  the 
money  before  we  can  have  a  binding 
commitment.  All  I  am  saying  is,  do  not 
tell  me  thac  this  Government  of  tlie 
United  States  cannot  make  a  commit- 
ment for  tne  future,  that  it  is  disabled 
because  of  some  rigmarole  or  some  inter- 
pretation of  the  Constitution  of  the 
United  States  that  says  it  cannot  make 
such  a  commitment. 

It  is  in  the  nature  of  nations  that  they 
be  able  to  make  commitments.  We  are 
certainly  not  going  to  put  ourselves  in 
second-class  order  in  respect  of  the  na- 
tions of  the  world. 

Mr.  INOUYE.  I  am  suggesting,  sir, 
that  this  Government,  this  Congress,  can 
obligate  itself  to  pay  country  X  5  years 
from,  now  the  sum  of  $100,000  If  that 
$100,000  Is  appropriated  In  this  Con- 
gress. But  this  Congress  may  rot  commit 
and  obligate  a  Congress  of  5  years  from 
now  and  say,  "You  must  pay  country 
X  that  SIOO.OOO." 

Mr.  CASE.  What  I  am  really  saying  to 
the  Senator  is.  do  not  let  us  get  carried 
away  by  the  magio  of  words.  An  appro- 
priation is  an  appropriation  even  if  we 
do  not  call  it  an  appropriation.  An  ap- 
propriation is  an  authorization— there  I 
go  with  another  word— it  is  a  direction 
that  this  Government  shall  pay  and  a 
promi.se  that  it  shall  pay,  approved  by 
Congress.  That  is  just  as  much  an  ap- 
propriation a,s  when  we  sit  down  and  say, 
"This  is  hereby  appropriated."  It  is  not 
necessar:-'  to  use  those  words. 

And  Cong  re -is  acts  even  though  the  Ap- 
propriations Committee  did  not  author- 
ize it.  If  Congress  takes  the  action  to 
agree  to  a  promise  to  pay  money,  that  is 
just  as  much  an  appropriation  under  the 
Constitution  as  if  it  went  through  the 
Appropriations  Committee  and  took  the 
form  of  ati  appropriations  bill.  If  I  am 
wrong  about  this,  I  wish  the  Senator 
would  correct  me. 
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Mr.  INOUYE.  I  most  respectfully  con- 
tend, sir,  that  an  authorization  is  not  an 
appropriation. 

Mr.  CASE.  It  is  not  intended  to  be; 
that  is  why  it  is  not.  It  is  a  part  of  a 
process  that  we  understand  should  have 
two  acts,  that  is  all.  We  can  have  an  au- 
thorization that  was  an  appropriation. 

Mr.  INOUYE.  Furthermore,  an  au- 
thorization is  not  a  commitment. 

Mr.  CASE.  If  the  Senator  will  permit 
me  just  to  say  this,  then  I  shall  listen, 
of  course,  because  I  do  want  his  judg- 
ment on  this. 

Congress  has  decided  on  a  process  of 
two  steps :  An  appropriation  following  an 
authorization.  The  reason  is  historical; 
also,  I  think  it  'a  ba.sed  In  common.<?ense, 
to  have  two  looks  at  a  particular  thing. 
But  it  does  not  have  to  act  that  way. 
Congress  is  able  to  act  in  any  way  it 
chooses  to  act. 

So  the  Senator  is  right  if  what  he  is 
endeavoring  to  do  is  get  the  Appropria- 
tions Committee  into  the  act.  I  would  go 
along  with  him  on  this  because  of  our 
tradition  and  so  forth.  But  do  not  say, 
in  order  to  get  the  Appropriations  Com- 
mittee into  the  act.  that  the  United 
States  of  America  is  disabled  for  all  pur- 
poses from  making  a  promise  to  pay 
money  that  is  binding  in  the  future. 

Mr.  INOUYE.  Sir,  nowhere  in  my 
speech  have  I  suggested  that  the  Appro- 
priations Committee  is  disabling  this 
Government.  In  fact,  the  facts  speak  for 
themselves.  I  think  the  Appropriations 
Committee  throughout  the  years — at 
least  I  can  speak  for  the  years  I  have 
served  in  the  Senate— has  generally  been 
very  generous,  exceedingly  generous. 

IVIr.  CASE.  It  is  hard  for  me  to  debate 
this.  It  makes  me  sound  like  I  do  not 
like  the  Appropriatio?is  Committee.  I  love 
it.  I  am  the  ranking  Republican  on  that 
conamittee  and  second  ranking  member. 
I  have  served  on  it  more  years  than 
many  in  Congress.  I  have  great  respect 
for  it,  for  its  traditions  and  responsi- 
bility and  for  the  need  for  it. 

But  I  do  not  think  that  we  should  say 
because  we  have  set  this  particular  bit 
of  machiiiery  up,  that  we  can  disable  the 
Government  of  the  United  States  from 
making  a  commitment  which  the  world 
has  the  right— legal  right,  not  just  moral 
right — to  depend  upon. 

Now,  international  agreements,  agree- 
ments of  sovereigns,  are  always  subject 
to  the  sovereigns  saying,  "No,  I  will  not 
do  it." 

We  are  getting  away  from  that  a  bit 
now  with  the  World  Bank  machinery 
and  so  forth,  and  other  indirect  ways 
besides  bringing  a  suit  to  enforce  a  right 
against  a  sovereign  power. 

But  I  do  object  to  the  idea  we  are  en- 
gaging in  somethinc  that  is  fishy  here. 

Mr.  INOU-YE.  Par  from  it.  I  am  not 
suggesting  that  something  is  fishy  I  am 
suggesting  the  language  in  the  bill  would 
cause  much  havoc  and  much  confusion. 

I  would  like  to  once  again  contend 
that  in  my  mind,  most  respectfully,  au- 
thorization is  not  commitment. 

If  the  Senator  would  look  at  the  com- 
mittee report,  it  has  this  language  which 
I  tliink  he  will  not  agree  to.  This  Is  from 


the  report  supporting  this  measiu-e,  and 
I  quote: 

The  power  of  commitment  rests  with  the 
authorizing  committee. 

Does  the  Senator  agree  with  that? 

Mr.  CASE.  I  would  be  glad  to  take  a 
look  at  it  before  I  answer.  What  page  is 
that? 

Mr.  INOUYE.  That  is  from  the  com- 
mittee report. 

Mr.  CASE.  What  page  is  it?  Would  the 
Senator  give  me  the  page? 

Mr.  INOUYE.  It  is  on  page  14,  line  13: 

The  power  of  commitment  rests  with  the 
authorizing  committee. 

Mr.  CASE.  I  did  not  draft  this  lan- 
guage. I  do  not.  certainly,  want  to  criti- 
cize it.  But  I  would  not  try  to  present  the 
exigencies  of  it  without  a  little  bit  more 
consideration  of  it. 

It  was  done  by  very  able  people. 

I  think  what  I  would  say  about  this 
whole  process  we  have  been  engaged  in  is 
that  we  have  let  ourselves  get  so  tan- 
gled up  with  traditional  forms  and  lan- 
guage that  we  have  really  goUen  our- 
selves into  a  quite  unnecessary  slough  I 
mean 

Mr.  INOUYE.  I  beg  to  disagree.  I  think 
this  has  been  a  very  healthy  exercise. 
Mr.  CASE.  Yes. 

Mr.  INOUYE.  I  hope  the  administra- 
tion is  listening  in.  More  importantly,  I 
hope  our  frienris  abroad  are  listening  in 
so  they  know  that  ours  is  a  unique  de- 
mocracy whert  all  of  us  participate,  that 
the  foreign  pol.cy  is  not  nece.s.sarily  made 
by  one  man.  by  a  dictator. 

Mr.  CASE.  The  Senator  and  I  are  in 
complete  agreement,  as  the  Senator 
knows,  on  that  issue. 

Mr.  INOUY-E.  And  that  the  Executive 
does  not  necessarily  commit  this  coun- 
try. 

Mr.  CASE.  As.  the  Senator  does  know, 
I  am  right,  an  1  I  agree  with  him  on  this. 
I  will  stand  up  for  that  proposition  from 
now  until  kingdom  come. 

But  I  cannot  accept  the  idea,  with 
one  caution  that  I  will  mention  in  just  a 
second,  that  this  Government  cannot 
commit  itself  to  make  a  payment  in  the 
future,  or  cannot  subscribe  to  stock  call- 
able in  the  future,  or  any  number  of 
things,  because  of  some  inherent  defect 
in  the  Constitution  of  the  United  States 
and  in  the  American  democracy  which 
it  found. 

There  is  this  one  thing,  any  inter- 
national comnr  itment.  whether  it  should 
be  so  or  not,  has  to  be  understood  to  be 
performed  only  if  iii  the  interest  of  the 
country  on  whom  the  obligation  rests,  it 
is  in  the  interest  of  the  country  under 
whom  the  obligation  rests  at  the  time 
performed. 

That  is  a  principle,  whether  of  sound 
morals  or  not,  but  I  am  sure  it  is  a  prin- 
ciple which,  in  fact,  governs  the  relation- 
ship be'ween  nations. 

No  country  can  be  forced  to  do  some- 
thing which  at  the  time  it  regards  as 
deeply  against  its  own  interest,  whether 
it  be  the  payment  of  money,  whether  it 
be  the  going  to  war,  whether  it  be  any 
other  obligation  that  it  has  taken  upon 
itself,  and  all  international  obhgations, 
therefore,  are  made  on  the  understand- 
ing that  that  is  so. 
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The  Senator,  I  do  not  think,  is  direct- 
ing his  concern,  his  expression  of  con- 
cern, to  that  consideration.  It  is,  rather, 
that  the  Congress  has  not  been  properly 
involved  in  this  agreement.  As  to  that, 
we  can  work  it  out. 

But  I  cannot  consent  to  any  suggestion 
that  the  United  States,  because  of  its 
constitutional  provisions,  is  disabled 
from  making  an  agreement  to  pay  money 
in  the  future. 

Mr.  HUMPHREY.  Mr.  President,  I 
agree  with  the  Senator  from  Hawaii  that 
this  discussion  is  very  valuable,  whether 
it  produces  the  pi-ocess  some  of  us  want, 
or  not. 

I  think  it  is  important,  at  least,  that 
we  ventilate  the  whole  question  because 
it  gets  to  the  basic  problem  of  the  budget 
and  the  Budget  Control  and  Impound- 
ment Act  and,  of  course,  the  role  of  the 
Congress  in  the  appropriations  process. 

I  call  the  Senator's  attention  to  this 
in  his  amendment,  on  the  first  part  of 
it  where  he  states: 

Beginning  with  •■needing"  on  page  11, 
line  15,  strike  ovit  all  that  follows  through 
the  period  or.  lir.e  23,  and  Insert  in  lieu 
thereof  a  period  and  the  following  new 
sentence. 

Would  the  Senator  give  consideration 
to  this,  that  if  we  had  to  take  his  insert 
starting  on  line  18.  just  before  the  word 
"nevertheless"  so  it  would  read  as  fol- 
lows : 

(b)  The  Congress  recognizes  that  economic 
development  Is  a  long-term  process  needing 
effective  multiyear  funding  commitments. 

It  says  the  word  "effective,"  not  the 
precise  definition. 

It  also  notes  that  funds,  with  the  possible 
exception  of  callable  capital,  associated  with 
these  commitments  must  be  subject  to  the 
appropriations  process. 

Then  it  also  notes  the  availability  of 
funds  for  the  United  States'  contribu- 
tion, et  cetera. 

As  the  Senator's  amendment  proceeds, 
striking  out  the  word  "nevertheless"  on 
line  18  and  all  thereafter  through  line  23. 

Mr.  INOUYE.  I  would  like  to  suggest 
to  my  distinguished  friend  that  the 
phrase  "with  the  possible  exception  of 
callable  capital"  would  be  contrary  to 
what  the  administration  has  agreed  to 
and  what  the  Appropriations  Commit- 
tees of  both  Houses  have  insL'ited  upon; 
namely,  that  callable  capital  be  funded. 

Mr.  HUI.IPHREY.  I  understand. 

Why  do  we  not  say.  leaving  those 
words  "with  the  exception  of  callable 
capital"  out. 

It  also  notes  that  funds  associated  with 
tliese  commitments  must  be  subject  to  the 
appropriations  process. 

Leave  out  "with  the  possible  exception 
of  callable  capital,"  and  we  will  argue 
that  later. 

But,  to  read  as  follows: 

The  Congress  recognizes  that  economic 
development  is  a  long-term  process  needing 
effective  multiyear  funding  comniitments.  It 
also  notes  that  funds  associated  with  the.se 
commitments  muat  be  subject  to  the  appro- 
priations process. 

Then  the  language  of  the  Senator  "also 
notes  that  the  availability  of  funds  for 
the  U.S.  contribution  to  these  interna- 
tional financial  institutions  is  contingent 
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upon  future  action  by  the  Congress  ap- 
pi-opriating  the  necessary  sums  and 
thereby  establishing  the  level  of  contri- 
butions for  any  given  fiscal  year." 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Minnesota  on  the 
amendment  has  expired. 

Mr.  HUMPHREY.  Mr.  President,  I  be- 
lieve the  Senator  from  Hawaii  <Mr. 
iNOUYE)  has  5  minutes;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HUMPHREY.  Maybe  he  would 
share  some  of  that  time. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  it  not  be  charge- 
able to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  .  Without  objection,  it 
is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Wendy  Grieder,  be  allowed  the 
privilege  of  the  floor  during  voting  and 
debate  on  this  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  I  make  the 
same  unariimous-consent  request  on  be- 
half of  Steve  Bryen  of  my  staff. 

The  ACTING  PRESIDENT  pro  (em- 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  a.sk 
unanimous  consent  that  Christine  Co- 
hagen,  Allyn  Kreps,  and  Bill  Jackson,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor  throughout  all  phases  of  considera- 
tion of  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  the  dis- 
tinguished Senator  from  Mirmesota  is 
correct  in  conceding  that  multiyear  com- 
mitments such  as  those  involved  in  H.R. 
5262  must  comply  with  the  Budget  and 
Appropriations  processes  prescribed  in 
section  401  of  the  Budget  Act.  That  con- 
clusion cannot  be  doubted.  However,  I 
take  issue  with  the  Senator's  assertion 
that  U.S.  foreign  policy  requires  that  the 
U.S.  Government  be  able  to  make  bind- 
ing multi..ear  international  financial 
commitments  without  prior  appropria- 
tions. 

First,  I  am  aware  of  no  evidence  which 
would  suggest  that  the  procedures  estab- 
lished under  the  Budget  Act  have  im- 
peded the  orderly  conduct  of  U.S.  foreign 
relations.  I  note  that  the  State  Depart- 
ment in  the  letter  from  Mr.  Bennett  has 
refused  to  take  a  position  on  this  impor- 
tant issue,  and  the  administration  has 
never  indicated  that  it  was  unable  to 
implemeiAt  an  effective  foreign  economic 
policy  becaase  of  the  procedural  require- 
ments of  the  Budget  Act. 

Also,  I  imderstand  that  the  temporary 
small  decrease  in  U.S.  voting  power 
caused  by  the  qualified  commitment 
being  made  by  the  United  States  to  IDA 


will  not  have  any  appreciable  impact  on 
U.S.  influence  within  IDA. 

Nor  do  I  accept  the  Senator  from  Min- 
nesota's statement  that,  by  requiring 
H.R.  5262  to  conform  to  the  requirements 
of  the  Budget  Act,  we  threaten  the  via- 
bility of  IDA  as  a  lending  institution. 
Other  donor  countries  must  be  aware  of 
our  legislative  processes  and  the  mere 
fact  that  the  United  States  cannot  mrke 
any  unconditional  multiyear  commit- 
ment without  prior  congressional  appro- 
priation does  not  imply  that  the  word  of 
our  Representatives  is  of  no  con.sequen;.  e. 
For  instance,  this  Nation's  commitment 
to  human  rights  and  f leedom  of  ail  peo- 
ple is  one  of  our  most  important  obliga- 
tions. It  is  not  enshrined  in  a  firm  con- 
tractual commitment  but  is  obviously  of 
considerable  significance  to  all  natic:-.^ 
and  all  people  throughout  the  world.  Ir 
that  commitment  rendered  any  less 
meaningful  because  it  cannot  be  de- 
scribed as  "firm"  in  a  strict  legal  sense? 
I  think  the  answer  is  self-evider  t. 
Clearly,  the  world  can  and  does  rely  on 
the  good  word  of  the  United  States  and 
should  not  hesitate  to  supnort  an  insti- 
tution such  as  the  IDA  simply  becau.se 
the  United  States  has  not  put  its  cash'up 
front. 

Furthermore,  in  view  of  our  strong 
record  in  support  of  the  concept  of  mul- 
tilateral assistance  and  the  international 
financial  institutions  which  we  helped 
create,  it  strikes  me  as  rather  strange 
that  th.e  other  donor  countries  should 
now  question  the  integrity  of  the  U.S. 
pledge  by  insisting  that  80  percent  of  ail 
contributions  for  any  given  year  must  be 
m.ade  before  the  World  Bank  is  allowed 
to  make  IDA  lending  commitments.  The 
fault  lies  not  in  our  legislative  processes 
but  rather  in  the  myopic  perceptions  cf 
other  governments  which  seem  to  have 
adopted  an  inordinately  conservative 
Dolicy  vis-a-vis  the  World  Bank's  soft- 
loan  window — the  IDA.  Surely,  the  U.S. 
conditional  commitment  should  not  be 
considered  a  hollow  promise  in  light  of 
our  long-term  support  for  the  Worid 
Bank  and  other  IFI's. 

Congress  will  continue  to  support  our 
President's  policies  vis-a-vis  the  IFIs 
and  the  important  work  they  carry  out  in 
underdeveloped  countries.  However,  our 
Appropriations  Committee  must  con- 
tinue to  have  the  last  word  on  financial 
commitments  if  the  integrity  of  our 
budget  processes  are  to  be  maintained.  I 
am  confident  that  in  carrying  out  their 
responsibilities,  the.se  comi"p  Itr-c-s  will 
continue  to  take  into  consideration  U.3. 
national  interests. 

Finally.  I  remind  the  distinguished 
Senator  from  Minnesota  that  it  is  vir- 
tually impossible  for  u<?  to  adopt  special 
procedures  for  each  function  in  the 
budget  while  maintaining  a  unified 
budget.  Last  week  we  heard  a  plea  from 
the  Banking  Committee  for  a  special  ac- 
counting method  for  U.S.  assistance  to 
housing.  Fortunately,  we  defeated  thf^t 
provision  of  the  bill.  Clearly,  that  deba  e 
showed  that  introducing  exceptions  to 
the  Budget  Act  through  authorizing  leg- 
islation cannot  be  reconciled  with  the 
overriding  policies  which  we  are  seeking 
to  implement  in  the  Budget  Act.  The 
Senator  will  recall  that  one  of  the  rea- 
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sons  for  adopting  section  401  of  the 
Budget  Act  was  to  enable  Congress  to 
control  back-door  spending.  That  objec- 
tive cannot  be  achieved  if  the  United 
States  Ls  able  to  enter  into  multiyear 
financial  commitments  solely  on  the 
basis  of  authorizing  legislation.  The 
discipline  of  the  budget  resolution  pro- 
cedures would  be  completely  subverted 
if  what  the  Senator  from  Minnesota  pro- 
poses for  the  foreign  affairs  function  is 
allowed  to  go  into  effect. 

Mr.  EELLMON.  Mr.  President,  the  bill 
h'fjre  us  has  raised  some  serious  issues 
concerning  the  budget  process  and  back- 
door spending.  The  floor  manager  of  this 
bill,  Senator  Humphrey,  has  stated  in 
his  opening  statement  his  agreement  to 
accept  an  amendment  offered  by  Sen- 
ator INOUYE  which  clarifies  these  legal 
issues.  Nevertheless,  the  committee  re- 
port  on    this   bill    includes   statements 
which  could   easily  lead   to  misunder- 
standing. In  addition.  Senator  Humphrey 
has    raised    these    issues    again    in    his 
opening  statement;  hence,  I  would  like 
to  join  with  my  colleague  on  the  Budget 
Committee,    my    good    friend    Senator 
MusKiE,  to  briefly  set  the  record  straight. 
The  fundamental  issue  is  the  sugges- 
tion that  the  multiyear  authorization  In 
this  bill  could  bind  the  Congress  to  fu- 
ture-year spending.  Mr.  President,  this 
is  the  kind  of  backdoor  spending  the 
Budget  Act  was  designed  to  prohibit.  The 
language  and  legislative  history  of  the 
Budget  Act  make  very  clear  that  all  au- 
thorizations must  be  subject  to  the  ap- 
propriations process.  Otherwise,  they  are 
subject  to  a  point  of  order  under  section 
401  fa)  of  the  Budget  Act.  No  exception 
was  envisioned  for  authorizations  relat- 
ing to  international  affairs.  Statements 
to  the  contrary  in  the  committee  report 
or  on  the  floor  of  the  Senate  cannot 
create     a     new     interpretation     which 
changes  this. 

The  second  issue  involves  the  amount 
of  money  appropriated  to  back  callable 
capital.  It  is  not  clear  that  the  Budget 
Act  mandates  100  percent  appropriation 
in  this  case.  However,  there  are  .sound 
historical  and  substantive  reasons  for 
the  Congress  to  do  so.  Appropriating  the 
full  amount  of  the  callable  capital  prob- 
ably strengthens  the  international  finan- 
cial institutions  involved  and  may  make 
it  easier  for  them  to  raise  private  capital 
at  more  reasonable  interest  rates. 

In  sr.m.  Mr.  President,  I  wholeheart- 
edly support  Senator  Inouye's  amend- 
ment Ii  15  important  to  the  integrity 
of  the  congressional  budget  process.  I 
urge  my  colleagues  to  support  it  also. 

Mr.  SCHWEIKER.  Mr.  President,  it 
is  a  pleasure  for  me  to  be  a  cosponsor 
of  the  amendment  offered  by  the  distin- 
guished Senator  from  Hawaii.  The  sen- 
ior Senator  from  Hawaii  and  I,  as  chair- 
man and  ranking  minority  member  of 
the  Foreign  Operations  Appropriations 
Subcommittee  have  worked  closely  on 
matters  affecting  foreign  aid,  and  on  this 
issue  I  especially  support  his  viewpoint. 
Mr.  President,  the  Senator  from  Ha- 
waii has  done  an  excellent  job  in  pre- 
senting his  arguments  in  favor  of  this 
amendment.  In  going  back  to  the  House 
language  as  this  amendment  does,  the 
mtegrity  of  both  our  committee  system 


and  the  commitment  of  funds  by  our 
Government  is  intact.  The  administra- 
tion has  clearly  stated,  before  the  For- 
eign Operations  Appropriations  Subcom- 
mittee and  elsewhere  that  any  commit- 
ment it  makes  will  be  made  subject  to 
appropriations.  This  is  a  viewpoint  sup- 
ported by  the  House  and  hopefully  with 
the  passage  of  this  amendment  it  will  be 
supported  by  the  Senate. 

In  addition  to  going  back  to  the  lan- 
guage in  the  House  bill  regarding  com- 
mitments to  IFI's  being  made  subject  to 
appropriation,  this  amendment  also  re- 
stores language  requiring  that  callable 
capital  be  appropriated.  This  is  also  a 
position  shared  by  the  administration 
and  the  House.  While  I  cannot  speak  for 
them,  I  am  confident  that  the  Budget 
Committee  feels  very  strongly  in  favor 
of  this  position. 

Mr.  President,  I  hope  my  colleagues 
support  the  amendment  by  the  Senator 
from  Hawaii. 

UP    AMENDMENT     NO.     421 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
modify  my  amendment.  As  it  relates  to 
page  11,  line  14,  subsection  (b),  the  modi- 
fication will  read  as  follows; 

The  Congress  recognizes  that  economic  de- 
velopment is  a  long-term  process  needing 
funding  commitments  to  international  finan- 
cial Institutions.  It  also  notes  that  the  avail- 
ability of  funds  for  the  tJnited  States  con- 
tribution to  International  financial  institu- 
tions is  subject  to  the  appropriations  process. 

Mr.  President,  I  am  pleased  to  advise 
you,  sir,  that  this  modification  meets 
with  the  approval  of  the  chairman  of 
the  Foreign  Relations  Subcommittee,  the 
ranking  members  thereof,  and  the 
chairman  of  the  Budget  Committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  send  a  copy  of  the 
modification  to  the  desk?  And  the  Chair 
will  state  at  this  stage  of  the  proceedings 
it  will  take  unanimous  consent  to  modify 
his  amendment. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent to  so  modify  my  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Hearing  no  objection,  the  amendment 
is  so  modified. 
The  modified  amendment  is  as  follows ; 
On  page  1  of  Inouye  UP-420.  strike  lines  1 
through  7  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

On  page  11,  line  14,  strike  all  down  through 
line  23,  and  Insert  In  lieu  thereof  the  fol- 
lowing: "The  Congress  recognizes  that  eco- 
nomic devlopment  is  a  loi,--term  process 
needing  funding  commitments  to  interna- 
tional financial  institutions.  It  also  notes  that 
the  availability  of  funds  for  the  United 
States  contribution  to  international  financial 
institutions  Is  subject  to  the  appropriations 
process." 


Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  yield,  the  Senator  substitutes 
what  he  sent  to  the  desk  for  the  first 
paragraph  of  his  amendment  which  be- 
gins "viz:  Beginning  with  'needing'  on 
page  11,  "  *  '" 

Mr.  HUMPHREY.  No.  It  has  been 
changed. 

Mr.  JAVITS.  I  know.  This  is  a  sub- 
stitute for  it. 
Mr.  HUMPHREY.  That  is  correct. 
Mr.  JAVITS.  What  has  been  sent  to 
the  desk  is  a  substitute  for  that  whole 
first  paragraph  beginning  with  "viz: 
Beginning  with  'needing'  "  and  ending 
with  "any  given  fiscal  year."  Is  that  cor- 
rect? 

Mr.  HUMPHREY.  May  I  respectfully 
suggest  because  of  the  nature  of  the  sub- 
stitute that  it  is  a  complete  substitute 
for  the  language  on  page  11,  line  14,  sub- 
section (b),  down  through  line  23. 
Mr.  INOUYE.  The  Senator  is  correct, 
Mr.  HUMPHREY.  Yes. 
The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.   HUMPHREY.  Does  the  Senator 
want  a  rolicall  on  this? 
Mr.  INOUYE.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

I  r.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  <Mr.  Ander- 
son), the  Senator  from  Colorado  (Mr. 
HA.SKELL),  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  the  Senator  from  New 
Hampshire  iMr.  McIntyre),  the  Senator 
from  Montana  (Mr.  Metcalf),  and  the 
Senator  from  Michigan  (Mr.  Rieg.'.e* 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
fee),  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Utah  (Mr. 
Garni,  and  the  Senator  from  Illinois 
(Mr.  Percy)   are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kansas  (Mr. 
Dole)  would  vote  "yea." 

The  result  was  announced — yeas  90 
nays  0,  as  follows: 

I  Rolicall  Vote  No.   196  Leg.] 
YEAS— 90 


The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  yield  back  his 
time? 


Mr.  INOUYE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HUMPHREY.  So  that  we  may  un- 
derstand, then,  the  item  which  is  listed 
on  page  11,  line  14  through  line  23  is 
stricken.  That  entire  paragraph  is  strick- 
en and  the  amendment  of  the  Senator 
from  Hawaii  is  substituted  therefor.  Is 
that  correct? 

Mr.  INOUYE.  That  is  correct. 
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So  Mr.  Inouye's  amendment  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
recoixsider  the  vote  by  wiiich  the  amend- 
ment v.as  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  mem- 
ber, Mr.  John  Backer,  be  granted  the 
privileges  of  the  fiocr  during  the  con- 
sideration and  votes  on  the  pending 
measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  Lewis  Ashley,  of 
my  staff,  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  the 
pending  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jack  Rob- 
ertson, of  my  staff,  be  granted  the  priv- 
ileges of  the  floor  during  the  considera- 
tion and  votes  on  the  pending  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  various  Senators  be 
granted  the  privileges  of  the  floor  during 
the  debate  and  votes  on  the  pending 
measure;  Jim  Hinish,  of  the  office  of 
Senator  Schmitt;  Kay  Davies,  of  the  of- 
flce  of  Senator  Domenici;  Howard  Seger- 
mark,  of  my  office;  and  Carolyn  Rendel, 
of  the  office  of  Senator  Hansen. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

At  this  time,  the  Chair  recognizes  the 
distinguished  Senator  from  North  Caro- 
lina. 

UP    AMENDMENT    NO.    422 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
No.  422. 

At  the  appropriate  place.  Insert  the  follow- 
ing new  sentence: 

"Sec.  (  ) .  None  of  the  funds  authorized 
to  be  appropriated  under  this  Act  snail  be 
granted  to,  loaned  to,  or  otherwise  used  for 
the  benefit  of  the  nation  of  Uganda;  and  none 
of  the  funds  authorized  to  be  appropriated 
under  Title  VI  of  this  Act  shall  be  contrib- 
uted to  the  African  Development  Fund  dur- 
ing any  period  that  such  Fund  is  making 
any  grants  to,  loans  to,  otherwise  using  the 


corpus  of  such  Fund  for  the  benefit  of  the 
nation  of  Uganda,  or  while  any  stich  grants, 
loans,  or  benefits  are  outstanding.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  designed  to  prohibit  the 
use  of  even  1  dime  of  the  $150  miUion 
contribution  the  United  States  will  be 
making  to  the  African  Development 
Fund,  directly  or  indirectly,  to  aid  the 
nation  of  Uganda. 

This  amendment  is  not  aimed  at  the 
iong-suffering  people  of  Uganda,  who,  I 
am  sure,  are  like  people  eveiywhers, 
striving  to  lead  fulfilling  and  peaceful 
lives.  But  as  we  are  all  well  aware, 
Uganda  is  currently  run  and  controlled 
by  Idi  Amin  Dada.  whom  the  former  U.S. 
Ambassador  to  the  United  Nations,  now 
the  distinguished  jimior  Senator  from 
New  York,  correctly  described  as  a"rac- 
ist  murderer." 

More  recently,  the  Prime  Minister  of 
Jamaica,  Michael  Manley,  not  especially 
known  for  either  moderation  or  right- 
wing  tendencies,  called  Amin  "a  cause 
of  shame  for  all  mankind,"  and  accused 
the  Third  World  of  hyprocrisy  in  ignor- 
ing Mr.  Amin. 

Tims  will  not  permit  the  listing  all 
the  outrages  committed  by  Mr.  A.miia. 
Suffice  it  to  list  but  a  few;  First,  it  has 
been  estunated  that  25,000  to  250,000 
Ugandans  have  been  murdered  since 
Amin  seized  power  in  1971 ; 

Second,  he  has  called  for  the  extinc- 
tion of  the  State  of  Israel; 

Third,  he  has  stated  that  Zionists  have 
infiltrated  the  CIA  and  turned  it  into  a 
'murder  squad"; 

Fourth,  he  has  expressed  profound 
gratitude  to  the  Soviet  Union  and  Com- 
munist China  for  their  interference  in 
the  internal  affairs  of  Africa; 

Fifth,  he  has  excuted  the  Chief  Justice 
of  Uganda,  and  murdered,  beaten,  and 
tortured  many  of  his  political  opponents; 

Sixth,  he  has  expelled  some  60,000 
Asians  by  racist  decrees.  More  recently, 
he  has  murdered  an  Episcopalian  bishop 
and  has  bragged  that  he  has  often  en- 
joyed feasting  on  human  flesh,  although 
apparently  he  has  now  given  up  the 
practice  because  it  tasted  "too  salty." 

Some  would  ignore  Mr.  Amin's  atroci- 
ties. We  cannot  do  so,  however,  without 
dire  consequences,  because  eventually, 
Mr.  President,  we  become  a  part  of  what 
we  condone. 

Does  anyone  in  this  body  or  anywhere 
else  in  this  country  doubt  that  any  so- 
called  foreign  aid  money  given  to  Uganda 
will  really  do  other  than  prop  up  the 
regime  of  Mr.  Amin?  Do  we  seriously 
believe  that  any  money  taken  from  tiie 
pocketbooks  of  the  American  taxpayer — 
and  I  dare  say  against  his  will — will  do 
other  than  finance  Mr.  Amin's  high  style 
of  living? 

Mr.  President,  just  one  example:  I 
note  that  Mr.  Amin  has  ordered  the  con- 
struction of  a  $45  million  Ugandan  Mis- 
sion Building  at  the  U.N.;  $45  million  is 
2.6  percent  of  the  Ugandan  total  gross 
national  product,  equivalent  to  the  U.S. 
sprnding  $46.7  billion  on  su:h  a  mission. 
Surely,  if  Idi  Amin  Dada  must  pamper 
himself  with  such  extravagances,  we  do 
not  need  to  subsidize  him  with  the  earn- 
ings of  hard-pressed  American  taxpay- 
ers. 


The  African  Development  Fund  is  rela- 
tively new.  and  so  far,  Mr.  President,  I 
am  gratified  to  learn  that  Uganda  has 
not  yet  received  any  of  the  funds,  but  I 
would  nail  that  door  shut  just  as  tightly 
as  I  can. 

So  this  amendment  is  designed  to  make 
it  very  clear  that  Uganda  will  receive  not 
one  thin  dime  of  the  American  taxpay- 
ers' money  in  any  shape,  fashion,  or  form. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  veas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATHIAS.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  HL"MPHREY.  Yes,  I  yield. 

Mr.  MATHIAS.  I  ask  imanimous  con- 
sent that  Casimir  Yost  of  my  staff  may 
have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  my 
good  friend,  the  Senator  from  North 
Carolina,  has  chosen  a  very  engaging 
topic  on  which  to  offer  his  amendment, 
namely,  the  antics  of  Idi  Amin  of 
Uganda. 

There  is  not  anybody  here  in  this  body 
who  approves  of  the  actions  of  Idi  Amin. 
We  abhor  the  tales  of  atrocities  that 
have  taken  place  in  that  country,  and 
all  that  the  Senator  from  North  Caroliria 
has  had  to  say  in  reference  to  the  activi- 
ties of  Idi  Amin  we  could  underscore  and 
we  could  subscribe  to. 

But,  Mr.  President,  here  is  the  prob- 
lem: If  we  start  putting  limitations  on 
certain  countries  in  these  international 
institutions,  tlie  next  thing  we  knew, 
every  other  country  is  going  to  do  the 
same  thing.  The  advantage  of  an  inter- 
national financial  institution  is  that  it 
brings  into  foreign  economic  assistance 
a  very  substantial  amount  of  capital  over 
and  bevond  what  we  make  available.  For 
example,  in  the  World  Bank,  for  every 
$25  we  put  in,  $75  comes  in  from  other 
donors.  The  same  thing  is  true  to  a  less- 
er degree  in  the  International  Develop- 
ment Association. 

It  is  very  clear  that  there  has  to  be 
help  to  the  less  developed  countries  un- 
less we  wish  to  have  a  worldwide  revolu- 
tion. Many  times,  the  aid  that  these  in- 
ternational financial  institutions  provide 
serves  a  peacekeeping  function  as  well  as 
en  economic  development  function.  What 
does  tiie  amendment  of  Mr.  Helms  do? 
It  says  that  none  of  the  funds  author- 
ized 10  be  appropriated  under  this  act — 
that  relates  to  the  World  Bank,  Interna- 
tional Financial  Corporation,  the  Inter- 
national Development  Association — none 
of  the  funds  authorized  to  be  appropri- 
ated under  this  act  shall  be  granted  to. 
loaned  to.  or  otherwise  used  for  the  ben- 
efit of  the  nation  of  Uganda.  That  is  the 
first  part  of  it.  I  want  to  address  myself 
to  that  part  of  it. 

First  of  all,  the  World  Bank  has  not 
made  any  loans  to  Uganda  since  1971. 
Second,  these  banks  were  set  up  with 
strict  economic  principles  govemirg 
their  loans  and  credits.  In  fact,  the  World 
Bank  has  as  good  a  record  in  the  issu- 
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ance  of  credit  ana  on  repayment  as  any 
private  bank.  In  fact,  the  World  Bank 
has  been  a  decided  economic  benefit  to 
the  United  States  of  America.  We  have 
received  back,  in  terms  of  goods  and 
services  purchased  in  this  country,  about 
SI. 600. 000. 000  more  than  we  have  made 
av:iilable  in  terms  of  our  replenishments 
or  of  our  donations  to  the  bank. 

I  pose  this  problem:  The  Arab  coun- 
tries are  donors  to  the  World  Bank. 
What  if  the  nation  of  Saudi  Arabia  v%ere 
to  say.  because  of  its  anti-Zionist  views, 
because  of  its  feelings  about  Israel,  that 
none  of  the  funds  that  Saudi  Arabia  au- 
thorizes can  be  made  available  to  this 
bank  as  long  as  this  bank  makes  any 
loans  to  Israel?  The  bank  has  made  loans 
to  Israel  and  not  a  single  Arab  country 
has  raised  a  protest — not  one.  Even 
though  the  Arab  countries  do  no  busi- 
ness with  Israel,  even  though  they  exer- 
cise boycotts,  even  though  they  have  had, 
in  the  past  at  least,  a  very  antagonistic 
attitude  toward  the  State  of  Israel — 
even  as  an  international  entity — never- 
theless, the  countries  that  are  members 
01  the  World  Bank,  including  the  OPEC 
countries,  have  not  at  any  time  imposed 
any  restrictions  upon  the  use  of  the  funds 
of  that  bank  to  whi:h  these  countries 
contribute. 

We  shall  open  up  a  Pandora's  box  here, 
and  the  last  country  In  the  world  that 
ought  to  be  doing  this  is  the  United 
States.  We  have  more  at  stake  in  having 
.a  world  in  which  there  is  a  viable  mar- 
ket system,  in  which  international  and 
private  and  public  financial  institutions 
tan  operate  with  safety,  than  any  other 
country  in  the  world.  We  are  the  largest 
capital  cotmtry  in  the  world.  We  have 
the  largest  gross  national  product,  the 
largest  personal,  per  capita  income.  We 
are  the  largest  user  of  raw  materials. 
Once  we  open  up  this  Pandora's  box  of 
.'selecting  out  a  particular  country  be- 
cause we  do  not  like  it  or  we  do  not  like 
its  president — we  do  not  know  how  long 
that  president  is  going  to  be  there.  In 
that  part  of  the  world,  presidents  come 
and  go  rather  rapidly,  without  the  elec- 
tion process.  For  us  to  pin  down  in  law 
such  a  restriction  as  this  wou'd  be  con- 
trary   to    our    national    interest    and, 
frankly,  I  think  it  would  reveal  us  as 
being   rather  juvenile  in  our  attitudes. 
We  are  a  mature,  responsible  country 
that  understands  management  and  fi- 
nance.   That    is   my    understanding    of 
America.  And  the  World  Bank  has  con- 
d acted  itself,  in  the  main,  on  very  sound 
financial  and  commercial  principles. 

So.  I  have  to  oppose  this  amendment, 
a>  much  as  I  would  like  very  much  to 
:c.;n  in  any  condemnation  of  Idi  Amin. 
It  seems  to  me  we  ought  not  to  mix  up 
the  personality  of  Idi  Amin  with  the 
work  of  the  World  Bank  and  other  inter- 
national financial  institutions. 

The  latter  part  of  the  amendment  says 
that  none  of  the  funds  authorized  to 
oe  appropriated  under  title  6  of  this  act 
shall  be  contributed  to  the  African  De- 
velopment Fund  during  any  period  that 
such  fund  is  making  any  grants  to,  loans 
to,  or  otherwise  using  the  corpus  of  such 
fund  for  the  benefit  of  the  nation  of 
UvHnda.  or  while  such  grants,  loans,  or 
benefits  are  outstanding. 


First,  the  African  Development  Fund 
has  not  made  any  loans,  credits,  or 
grants  to  Uganda.  Secondly,  again,  what 
we  will  be  starting  to  do  here  is  unravel 
a  whole  series  of  problems. 

One  of  the  hopes  that  we  have  today 
for  international  financing  is  to  encour- 
age much  of  this  OPEC  money,  particu- 
larly from  countries  like  Iran  and  Saudi 
Arabia,  to  be  placed  in  these  interna- 
tional institutions,  to  help  finance  the 
developmental  needs  of  countries  all 
around  the  world. 

After  all,  these  OPEC  countries  are 
building  up  huge  cash  surpluses.  Within 
the  last  couple  of  years,  these  interna- 
tional financial  institutions  have  been 
able  to  get  larger  donations  from  the 
OPEC  countries.  If  we  start  picking  out 
one  country  after  another  because  we 
do  not  like  what  is  going  on  due  to  its 
temporary  head  of  state — and  I  repeat 
temporary;  we  do  not  know  how  long 
these  people  are  going  to  last— then  we 
are  going  to  cause  nothing  but  difficulty 
for  our  foreign  policy,  for  the  reputation 
of  the  United  States,  and  for  the  ulti- 
mate efl'ectiveness  of  these  international 
financial  institutions. 

Therefore,  Mr.  President,  I  have  to 
vigorously  oppose  the  amendment.  After 
all,  the  nation  of  Uganda  is  not  Idi  Amin. 
Idi  Amin  is  the  present  head  of  state.  I 
should  venture  to  say  that  before  too 
many  years  have  gone  by,  he  will  not  be 
there.  We  never  know  how  long  he  will 
be  Ihere.'For  us  to  legislate  in  the  Senate 
of  the  United  States  on  the  basis  of  a 
personality,  selecting  whether  or  not  we 
like  this  person  or  that  person,  I  think 
is  a  very  serious  mistake.  At  the  proper 
time,  I  shall  move  to  lay  the  amend- 
ment on  the  table. 

Mr.  HELMS.  Mr.  President,  with  all 
due  regard  for  my  dear  friend  from 
Minnesota,  I  am  intrijrued  by  his  argu- 
ment against  the  amendment.  He  ex- 
presses concern  about  opening  Pandora's 
box  inasmuch  as  this  amendment  would 
forbid  the  spending  of  the  money  of  the 
American  taxpayers  to  prop  up  the 
regime  of  Idi  Amin. 

I  say  to  the  Senator,  if  that  is  true, 
let  us  roll  in  all  of  the  Pandora  boxes 
and  open  them  up.  I  say  again  to  my 
dear  friend  that  we  become  a  part  of 
what  we  condone.  That  is  what  we  will 
be  doing  if  in  any  way  we  agree  to  send 
even  one  thin  dime  to  that  corrupt  re- 
gime; we  are  talking  about  a  murderer, 
we  are  talking  about  a  regime  that  has 
slaughtered  so  many  thousands  of  their 
own  innocent  people,  that  records  are 
impossible  to  maintain.  The  estimates 
range  from.  25.000  minimum  to  as  high  as 
250,000.  Are  we  to  condone  that,  Mr. 
President,  let  alone  subsidize  it? 

The  Senator  from  Minnesota  says  the 
Senate  should  act  in  a  mature  and  re- 
sponsible way.  I  agree.  I  submit  that  by 
refusing  to  send  the  money  of  the  Amer- 
ican taxpayers  to  Uganda,  directly  or  in- 
directly, we  will  indeed  be  acting  ma- 
turely and  responsibly.  We  will  be  in  sup- 
port of  what  I  presume  is  the  meaning 
of  the  declaration  by  the  President  of 
the  United  States  earlier  this  year  on 
behalf  of  human  rights. 

Mr.  President,  if  human  rights  in 
Uganda  have  not  been  violated,   then 


they  have  not  been  violated  anywhere 
on  the  face  of  this  Earth. 

Mr.  Amin  and  his  regime  are  the 
perpetrators  of  the  horrors.  If  we  turn 
our  backs,  Mr.  President,  we  will  be  con- 
doning that,  and  we  will  be  a  part  of  it. 
Contrary  to  the  assertion  of  my  dear 
friend,  the  Senate  should  take  a  clear, 
unequivocal  stand.  We  should  signal 
the  world  that  we  will  not  tolerate  thi?. 
If  our  action  results  in  other  nations  cut- 
ting off  aid  to  Idi  Amin.  then  this  Senate 
can  be  proud  of  the  nobility  of  its  stand. 
As  for  the  Senator's  reference  to  un- 
raveling a  whole  series  of  problems,  per- 
haps so.  But  it  is  a  problem  that  mankind 
must  face  if  we  are  to  retain  a  spark  of 
decency  and  honor. 

I  remember  a  couple  of  years  ago,  Mr. 
President,  a  distinguished  citizen  of  the 
world  came  to  my  home.  He  spent  several 
hours  with  me.  His  name  is  Alexandr 
Solzhenitsyn. 

Here  is  a  mp.n  who  had  endured  tyr- 
anny. He  had  been  persecTited  by  ty- 
rants, and  sent  to  a  concentration  camp 
where  he  almost  lost  all  hope.  But  mirac- 
ulously, Solzhenitsyn  gained  his  freedom 
and  he  eventually  came  to  this  country. 

As  Senators  may  recall,  this  Senate  on 
two  occasions  unanimously  approved  a 
resolution  to  confer  honorary  U.S.  citi- 
zenship upon  Mr.  Solzhenitsyn. 

As  I  sat  with  Solzhenitsyn  that  eve- 
ning, he  said  to  me  "Senator,  I  don't 
know  whether  your  people  realize  it" — 
meaning  the  American  people — "but  you 
are  the  last  hope  of  freedom  in  the  world. 
If  you  do  not  stand  up  for  liberty,  and 
against  oppression,  then  there  will  be  no 
liberty." 

That  is  what  this  amendment  is  all 
about,  Mr.  President.  We  must  take  our 
stand. 

I  am  willing  to  confront  any  problems 
that  may  arise  from  our  saying  to  ty- 
rants, murderers  like  Idi  Amin,  "We  will 
have  no  part  of  you." 

A  Pandora's  box?  Let  us  open  it  wide 
and  see  what  is  there:  if  there  are  ether 
countries  receiving  the  money  of  U.S. 
taxpayers  that  perpetrate  the  kind  of 
horrors  of  which  Mr.  Amin  is  guilty,  then 
let  us  make  haste  to  cut  off  the  money  to 
them.  too.  That  is  no  problem.  Mr.  Presi- 
dent. That  is  our  duty. 

We  have  spent  almost  $300  billion  of 
the  American  taxpayers'  money  in  one 
form  or  another  of  foreign  aid  since  1946. 
This  figure  includes  the  interest  on  the 
money  that  has  actually  been  devoted  to 
foreign  aid.  It  is  proper  to  include  the  in- 
terest because,  all  except  1  or  2  years  of 
the  period  in  which  the  foreign  aid  pro- 
gram.s  have  been  operated,  this  Govern- 
ment has  been  borrowing  the  money 
which  we  have  been  handing  out  all  over 
the  world. 

Thus  the  principal  and  interest  on 
funds  we  have  spent  for  foreign  aid 
comes  pretty  close  to  $300  billion,  which 
represents  nearly  half  of  the  current 
Federal  debt  of  $671  billion. 

I  say,  Mr.  President,  the  Senator  from 
North  Carolina  hopes  that  the  Senate 
will  not  back  down  on  the  question  of  Idi 
Amiin.  Temporary.  Amin  may  be  as  the 
head  of  the  Government  of  Uganda.  The 
Senator  from  Minnesota  suggests  that. 


June  U,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


18945 


As   the  Prince   of   Denmark    once    re- 
marked: 

That  Is  a  consummation  devoutly  to  be 
wished. 

In  any  case,  Amin  is  now  the  head  of 
that  government.  His  insanity  continues. 
His  regime  is  now  imposing  tyranny  upon 
the  people  of  that  land.  He  is  making 
mockery  of  every  principle  of  civilized 
men. 

I  regret  that  the  able  Senator  from 
Minnesota  intends  to  move  to  table  the 
amendm.ent.  I  would  hope  he  will  re- 
consider and  let  Senators  come  in  and 
face  up  to  the  real  question.  Vote  our 
amendment  up  or  vot€  it  down.  But  let 
us  not  dodge  the  real  issue. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
going  to  move  to  table  simolv  because 
the  amendment  of  the  Senator  from 
Noi-th  Carolina  really  does  not  meet  the 
problem  he  is  seeking  to  remedy  at  all.  I 
am  going  to  show  him  why. 

The  Senator's  amendment  states: 

None  of  the  funds  authorized  to  be  appro- 
priated under  t..ls  act  shall  be  granted  to, 
loaned  to,  or  otherwise  used  for  the  benefit 
of  the  nation  of  Uganda. 

We  do  not  make  those  loans.  Those 
loans  are  made  by  the  World  Bank  in 
which  we  have,  I  think,  about  a  10-per- 
cent voting  stock,  a  voting  right. 

We  can  use  our  persuasive  powers,  but 
the  World  Bank  is  going  to  be  making 
loans  on  the  basis  of  the  standards  of 
that  Bank.  They  are  vigorous  and  very 
tight  standards. 

But  the  Senator  is  trying  to  tell  the 
Senate  that  if  we  just  pass  his  amend- 
ment, it  says,  "None  of  the  funds  author- 
ized to  be  appropriated  under  this  act 
shall  be  granted  to.  loaned  to,  Uganda." 

The  American  Government  places 
some  funds  in  the  World  Bank.  They  are 
mixed  with  all  the  funds.  We  do  not  have 
a  little  pool  that  says,  "These  are  Amer- 
ican funds."  They  become  part  of  the 
stock  and  part  of  the  capital  of  the 
World  Bank. 

Now,  what  do  we  have  in  the  bill  which 
gets  at  the  problem?  Under  title  VII: 

The  Secretary  of  the  Treasury  shall  In- 
struct the  United  States  Executive  Directors 
of  the  International  Bank  for  Reconstruction 
and  Development,  the  International  Develop- 
ment Association,  International  Finance 
Corporation,  the  Inter-American  Develop- 
ment Bank,  and  the  Asian  Development 
Bank,  and  the  Executive  Director  represent- 
ing the  United  States  at  the  African  Devel- 
opment Fund  to  use  the  voice  and  vote  of  the 
United  States  to  endeavor  to  advance  the 
cause  of  human  rights  to  Include  seeking  to 
channel  economic  assistance  to  governments 
other  than  those  which  engage  In  a  con- 
sistent pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights,  such  as 
torture  or  cruel.  Inhumane,  or  degrading 
treatment  or  punishment,  or  providing  refuge 
to  Individuals  committing  acts  of  interna- 
tional terrorism  by  hijacking  aircraft. 

Mr.  President,  that  is  effective  lan- 
guage. 

What  the  Senator  from  North  Caro- 
lina is  doing  is  exercising  a  pious  hope. 
He  says  that  none  of  the  funds  that  are 
authoriz'^d  to  be  appropriated  under  this 
act  shall  be  granted  to,  loaned  to,  or 
otherwise  used  for  the  benefit  of  the  na- 
tion of  Uganda. 


Those  funds  become  the  property  of 
the  Board  of  the  World  Bank  or  the  In- 
ternational Development  Association. 
Those  are  the  instrimients  that  might  do 
business  with  Uganda.  They  have  not 
done  so  since  1971.  The  African  Develop- 
ment Fimd  has  never  made  a  loan  or  a 
grant  to  Uganda. 

I  am  simply  pointing  out  that  we  do 
not  control  those  funds.  If  the  Senator 
wants  to  offer  an  amendment  providing 
that  we  should  not  contribute  any  funds 
to  the  World  Bank  as  long  as  Idi  Amin 
is  around,  that  is  another  case  that  we 
can  take  up.  But  he  is  not  doing  that.  He 
is  trying  to  make  tis  believe  that  his 
amendment  will  do  something  which  it 
will  not.  The  purposes  of  the  World  Bank 
are  very  broad,  and  they  are  good  pur- 
poses. 

I  repeat  the  record  of  the  Bank:  Not 
a  single  default  on  a  loan  in  30  years;  a 
huge  economic  benefit  to  the  United 
States  in  terms  of  trade;  the  sale  of  our 
products,  with  a  net  favorable  balance 
of  $1.6  billion  over  all  contribution  we 
have  made. 

The  Bank  board  makes  the  loans;  we 
do  not.  Our  representative  on  that  board 
can  be  instructed  by  the  President  or  the 
Secretary  of  State  or  the  Secretary  of  the 
Treasury  to  vote  against  any  loan  to 
Uganda.  That  we  could  do.  That  would 
not  stop  it,  but  it  might  make  someone 
feel  better. 

The  purpose  of  the  international  finan- 
cial institution  is  to  take  these  economic 
matters  out  of  the  realm  of  politics  and 
talk  about  development. 

So  I  submit  that  the  amendment  of  the 
Senator  from.  North  Carolina  does  noth- 
ing, because  it  simply  says  that  none  of 
the  funds  appropriated  or  authorized 
shall  be  granted  to  or  loaned  to  or  other- 
wise used  for  the  benefit  of  the  nation 
of  Uganda.  That  presimres  that  we  are 
in  control,  that  we  have  the  majority  of 
the  voting  stock  in  the  World  Bank.  We 
do  not.  We  are  just  a  member.  We  have 
25  percent  of  the  stock;  that  is  all. 
Seventy-five  percent  is  owned  by  others. 
However,  our  member  on  that  Bank 
board  will  be  and  is  instructed  by  the 
language  of  the  bill  before  us  to  use  his 
voice  and  his  vote  to  enhance  human 
rights  and  to  channel  funds  to  those 
countries  that  respect  human  rights,  and 
to  take  away  funds  from  those  countries 
that  engage  in  forms  of  cruelty  and  in- 
humane treatment. 

The  bill  before  us  does  what  the  Sen- 
ator from  North  Carolina  would  like  to 
have  done.  His  amendment  does  nothing 
except  to  satisfy  some  yearning  he  may 
have  that  has  no  relationship  to  the  op- 
eration of  the  international  financial 
institutions. 

So  I  submit  that  here  is  an  instance 
in  which  the  fiction  does  not  relate  to 
tlie  fact  and  where  the  fact  is  that  we 
are  not  in  a  controlling  situation. 

At  the  proper  time,  I  shall  move  to 
table  an  amendment  that  would  be  in- 
effective, that  would  merely  clutter  up 
the  international  financial  institutions, 
that  possibly  would  bring  some  reprisals 
from  other  countries,  and  that  will  do 
absolutely  no  good. 

Does  the  Senator  wish  to  make  further 
response? 

Mr.  HELMS.  Mr.  President,  the  Sen- 


ator cannot  move  to  table  until  all  time 
has  been  yielded  back  or  has  been  used. 

I  yield  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Gene  Larimore, 
of  my  staff,  and  John  Bennett,  of  the 
Judiciary  Committee  staff,  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  bill  and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  as  I  heard 
the  able  Senator  from  Minnesota  defend 
his  position.  I  was  reminded  of  Lewis 
Carroll's  "Through  the  Looking  Glass," 
In  which  Humpty-Dumpty  said: 

When  I  use  a  word,  It  means  just  what  I 
choose  It  to  mean — neither  more  nor  less. 

The  Senator  recited  the  very  clear  lan- 
guage of  the  amendment  and  then  said 
that  it  does  not  mean  what  it  says.  He 
says  it  means  just  what  he  chooses  it 
to  mean.  I  would  say  to  my  good  friend 
that  my  amendment  will  indeed  forbid 
sending  U.S.  tax  dollars  to  Idi  Amin. 
That  is  what  the  amendment  says.  That 
is  what  the  amendment  means. 

If  we  have  such  incompetent  people  at 
the  World  Bank,  or  at  any  other  give- 
away agency,  people  who  cannot  under- 
stand and  obey  simple  English  language, 
then  we  had  better  bring  them  home  and 
stop  paying  them  the  enormous  salaries 
they  receive. 

Mr.  HUMPHREY.  The  Senator  should 
not  call  the  Bank  a  giveaway.  It  charges 
commercial  rates,  and  banks  do  not  give 
away  money  at  commercial  rates, 

Mr.  HELMS.  Where  is  "the  1-percent 
interest? 

Mr.  HUMPHREY.  Not  at  the  World 
Bank. 

Mr.  HELMS.  The  Senator  does  not 
regard  this  as  subsidized  interest  rates? 

Mr.  HUMPHREY.  Not  the  World 
Bank.  It  makes  money. 

Mr.  HELMS.  Tell  the  Senate  what  the 
interest  rate  is. 

Mr.  HUMPHREY.  The  World  Bank 
interest  rates  are  basically  the  com- 
mercial rates  of  the  private  banks. 

Mr.  HELMS.  They  are  what,  as  of 
today? 

Mr.  HUMPHREY.  About  8'''i  percent. 

Mr.  JAVITS.  It  is  6' 2  percent  prime— 
6V2  to  6%  prime,  going  up  to  8%  per- 
cent. 

Mr.  HELMS.  I  suspect  there  are  many 
observing  this  debate  this  afternoon 
who  would  like  to  borrow  money  at  that 
rate  of  Interest. 

Here  we  have  the  language  of  an 
amendment  which  is  as  clear  els  it  can 
be.  Yet  the  Senator  says  the  amendment 
does  not  mean  what  it  says.  He  suggests 
that  we  continue  to  provide  billions  of 
American  tax  dollars  to  the  World  Bank, 
and  let  them  do  what  they  please  with 
it.  If  we  have  no  more  effective  control 
over  the  use  of  the  money  of  the  tax- 
payers of  the  United  States  than  that, 
perhaps  we  ought  to  call  it  quits.  If  he 
wants  to  submit  a  substitute  amendment 
to  stOD  this  folly,  I  will  support  it.  On 
the  basis  of  the  description  of  the  Sen- 
ator as  to  how  the  Bank  operates,  that 
would  be  a  good  idea. 

Mr.  HUMPHREY.  I  do  not  want  to 
withdraw  from  it. 

I  put  money  Into  a  bank,  the  Senator 
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puts  money  into  a  bans,  and  we  do  not 
control  how  the  banker  makes  the  loans. 
When  the  Senator  puts  his  money  into  a 
private  bank  in  this  country,  he  puts  it 
In  there  in  the  hope  that  he  wUl  get  some 
benefit  from  it.  That  is  exactly  what  we 
do  when  we  put  money  into  the  World 
Bank.  We  do  not  go  around  saying  to 
any  bank  in  which  we  put  money,  "You 
can't  lend  money  to  John  Smith;  I  don't 
hke   him.    Don't   lend    money   to   John 
Jones,  becaase  he  just  beat  up  his  wife." 
The  Senator  knows  better  than  that. 
The  Senator  knows  that  the  funds  that 
go  into  the  World  Bank  become  a  part  of 
the  capital  of  that  bank.  The  Senator 
knows  that  we  do  not  have  a  controlling 
voice  in  the  bank.  The  Senator  knows 
that  the  World  Bank  is  a  resjjected  in- 
ternational financial  institution. 

The  Senator  knows  that  it  Is  to  our 
international  benefit.  He  knows  it,  and 
his  amendment  does  nothing  but  mere- 
ly satisfy  his  yearning  to  get  a  good  shot 
at  Idi  Amin. 

Mr.  HELMS.  Well,  even  If  that  were 
the  case,  which  It  Is  not.  what  is  wrong 
with  that? 

Mr.  HUMPHREY.  If  the  Senator 
wants  to  offer  a  resolution  about  Idi 
Amin,  let  us  get  one.  But  let  us  not  fuss 
around  with  the  World  Bank,  because 
the  Senator  is  not  going  to  get  anything. 
He  is  shooting  blanks.  Whatever  the  tar- 
get is,  he  is  shooting  blanks. 

Mr.  HELMS.  Accepting  the  description 
of  the  World  Bank  as  stated  by  the  Sen- 
ator, we  had  better  shoot  something  be- 
sides blanks  at  the  World  Bank,  If  It 
operates  as  the  Senator  says. 

In  response  to  my  dear  friend,  I  say 
that,  as  a  depositor  in  a  bank,  if  I  do 
not  like  the  way  they  are  lending  money, 
if  I  think  it  is  a  bad  risk,  I  have  the  op- 
tion of  taking  my  money  out.  The  tax- 
payers of  the  United  States  have  no  such 
option.  As  Senators  we  are  not  sending 
our  own  money  to  the  World  Bank,  we 
are  sending  the  taxpayers'  money.  So  the 
Senator's  analogy  is  specious  at  best, 
and  I  say  that  with  all  due  respect  to 
him. 

However,  even  if  the  amendment  did 
nothing,  as  the  Senator  said,  except  ex- 
press cur  disgust  with  Idi  Amin,  then 
the  amendment  would  still  be  worth- 
while. But  it  does  far  more  than  that. 

The  language  is  very  clear.  If  the  Sen- 
ate approves  this  amendment,  if  Con- 
gress adopts  this  amendment,  if  it  is  in- 
cluded on  final  passage  and  goes  through 
conference,  then  we  can  rest  assured 
that  the  message  will  get  to  the  opera- 
tors of  the  World  Bank,  and  to  Idi 
Amin.  If  we  cannot  cut  him  off  in  any 
other  way,  we  certainly  can  cut  off  the 
money.  I  hope  the  other  countries  of  the 
world  will  do  likewise. 

Mr.  President,  in  order  to  expedite 
matters.  I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  Minnesota  yield  me  4  or  5 
minutes? 

Mr.  HUMPHREY.  I  yield. 

Mr  CLARK.  First.  I  ask  the  Senator 
from  North  Carolina  to  point  out  where 
m  his  amendment  it  is  Indicated  that 
the  .World  Bank  would  be  affected  in  any 
way. 
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I  see  nothing  in  the  amendment  that 
even  deals  with  the  World  Bank. 

Mr.  HELMS.  The  first  part  of  it,  if  the 
Senator  will  read  the  amendment,  clearly 
covers  that.  It  reads: 

None  of  the  Ivrnds  authorized  to  be  appro- 
priated under  this  Act  shall  be  granted  to. 
loaned  to,  or  otherwise  used  for  the  benefit 
of  the  nation  of  Uganda. 


I  hope  that  is  sufficiently  clear  to  the 
Senator. 

Mr.  CLARK.  The  Senator  specifically 
refers  to  title  VI  which  says: 

None  of  the  funds  authorized  to  be  appro- 
priated shall  be  contributed  to  the  African 
Development  Fund. 

Mr.  HELMS.  That  is  the  second  part. 
I  would  say  to  the  Senator.  I  invite  his 
attention  to  the  fii-st  part,  which  I  just 
read  to  him. 

Mr.  CLARK.  In  other  words,  that 
"none  of  the  funds  authorized  to  be  ap- 
propriat<!d  under  this  act  shall  be  granted 
to,  loaned  to.  or  otherwise  used  for  the 
benefit  of  the  nation  of  Uganda."  and 
within  this  bill  the  World  Bank  would  be 
included. 

Mr.  HELMS.  Absolutely. 
Mr.  CLARK.  All  right.  I  thought  the 
Senator  was  actually 

Mr.  HELMS.  I  appreciate  the  Senator's 
question. 

Mr.  CLARK.  Mr.  President,  it  is  under- 
standable that  Members  of  this  body, 
including  the  Senator  from  North  Caro- 
lina, would  want  to  speak  loudly  and 
clearly  against  Idi  Amin  and  the  dicta- 
torship of  Uganda.  We  could  debate  for 
days  and  days  on  end  the  violation  of 
human  rights  that  goes  on  in  that  coun- 
try, the  despicable  nature  of  that  regime. 
I  do  not  think  any  of  us  could  stay  here 
long  enough  to  describe,  let  alone  even 
list,  the  violations  of  human  rights  that 
have  gone  on  here.  That  is  clear.  That 
should  not  be  the  issue  in  any  sense  of 
the  word. 

Amin  is  a  dictator.  Portimately,  he  is 
as  uncharacteristic  of  African  leaders  as 
Adolf  Hitler  or  Benito  Mussolini  were 
characteristic  of  Western  Europe.  But 
that  is  not  the  point.  The  point  is  we 
have  a  human  rights  amendment  in  this 
legislation,  and  unless  someone  offers  to 
strike  that  section,  that  human  rights 
amendment  says  in  no  uncertain  terms 
and  instructs  our  delegates  to  vote 
against  the  particular  issues  that  involve 
human  rights,  and  certainly  Uganda 
would  have  to  be  considered  at  the  top 
of  the  list. 

This  Government  has  a  clear  position 
with  regard  to  spending  money  in 
Uganda.  Certainly  the  Senator  from 
North  Carolina  does  not  assume  for  a 
moment  that  there  is  money  designated 
in  any  of  the  foreign  assistance  pro- 
grams, security  assistance,  military  as- 
aistance.  economic  assistance,  as  far  as 
this  Government  is  concerned  or  this 
administration  is  concerned  or  this  Con- 
gress is  concerned.  So  there  obviously  is 
no  intent  in  any  of  the  legislation  that 
is  going  to  be  coming  before  the  Senate 
and  the  Senate  Committee  on  Foreign 
Relations  to  commit  funds  to  Uganda. 

But  this  amendment  would  obviously 
be  ver>-  harmful  and,  as  the  Senator  from 
Minnesota  has  said,  ineffective. 


For  one  thing,  if  there  is  change  of 
government  in  Uganda  it  may  well  be 
that  for  development  reasons  or  becaas. 
of  the  effectiveness  of  a  new  govern- 
ment that  an  international  institution 
would  want  to  m.ake  loans.  Certainly 
we  do  not  want  to  close  the  door  to  the 
possibility  of  a  democratic  government. 
or  a  government  that  is  more  sympa- 
thetic to  the  issues  of  human  rights, 
emerging  in  Uganda,  and  we  would  havs 
no  way  to  change  that  absolute  com- 
mitment before  October  1978.  Why 
should  we,  after  all,  as  the  Senator  from 
Minnesota  has  said,  politicize  these  in- 
stitutions? 

I  wonder,  for  example,  how  the  Senator 
makes  the  distinction  between  violation.^ 
of  human  rights  in  Uganda  from,  let  u.s 
say,  violations  of  human  rights  in  Chile 
or  in  Cuba  or  in  North  Vietnam  or  in 
Cambodia  or  in  a  dozen  other  states  that 
he  and  I  would  agree  from  the  beginning 
are  gross  violators  of  human  rights?  Yet 
we  pick  one  and  say  this  one,  because  it 
is  most  despicable,  perhaps,  should  be 
included  in  the  list,  but  no  other  govern- 
ment in  the  world. 

We  have  never,  to  my  knowledge,  in 
one  of  the  International  development 
funds  or  banks,  undertaken  this  action 
before.  There  was  a  particular  action 
with  regard  to  nuclear  proliferation 
which  had  some  effect  on  India.  But  with 
that  one  exception,  in  a  verj-  different 
way,  we  have  never  tried  to  politicize  any 
of  these  funds  or  banks  in  terms  of  saj'ing 
Cuba,  yes,  Chile,  no;  North  Vietnam,  yes; 
Rhodesia,  no;  South  Vietnam,  South  Ko- 
rea, South  Africa,  and  it  would  be  a  great 
mistake. 

I  think  the  Senator  was  quite  right  in 
saying  he  would  like  to  take  the  opportu- 
nity on  this  occasion  to  oppose  and  make 
known  opposition  to  Idi  Amin.  I  join  him 
in  that.  If  he  would  offer  a  sense-of-the- 
Senate  resolution  in  which  he  expresses 
that,  I  think  it  would  be  a  great  idea. 
But  he  has  not,  and  this  amendment 
would  certainly  be  detrimental. 

Mr.  HUMPHREY.  Mr.  President,  does 
the  Senator  from  New  York  wish  to  be 
heard? 

Mr.  JAVITS.  Mr.  President,  the  Sena- 
tor from  New  York  would  just  like  2 
minutes  to  express  something  we  have 
not  said. 

I  generally  do  not  like  to  repeat,  and 
I  fully  adopt  the  views  of  my  colleagues. 
I  do  not  know  that  the  Senator  from 
North  Carolina  has  really  read  this  lan- 
guage in  terms  of  its  import. 

The  Senator  will  notice  he  uses  the 
words  "for  the  benefit  of  the  nation  of 
Uganda."  both  in  general  application  to 
the  financial  institution  itself  and  in  the 
specific  application  to  the  African  De- 
velopment Fund. 

I  really  feel  if  this  passed  and  remained 
law  we  would  not  make  any  contribution 
to  the  World  Bank,  because  "for  the 
benefit  of,"  for  example,  may  involve  a 
shipment  by  Kenya  to  Uganda  of  oil  or. 
perhaps,  even  food  essential  to  its  people. 
The  Senator,  as  I  heard  him  say,  stated, 
in  effect,  so  much  the  better.  But  this  is 
pretty  much  a  unilateral  sanction,  and 
it  will  not  work.  We  saw  that  in  Rho- 
desia. It  is  tough  enough  to  make  a 
multilateral  sanction  work. 
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So  my  suggestion— because  I  do  not 
think  I  have  to  protest  my  sympathy  for 
the  Senator's  position  on  this  one— but 
my  suggestion  is  that  the  Senator  incor- 
porate in  this  bill,  and  I  think  we  will  all 
vote  90  to  nothing,  as  we  did  just  a  min- 
ute ago  on  something  we  had  settled,  a 
sense  resolution  expressing  how  we  feel 
about  Idi  Amin,  and  I  would  rather 

Mr.  HUMPHREY.  I  intend  to  do  that. 

Mr.  JAVITS.  But  that  is  the  way  it 
goes,  and  if  the  Senator  will  join  in  that, 
that  will  be  what  the  Senator  veiT  prop- 
erly wishes  and,  at  the  same  time,  not 
involve  these  unbelievable  complications. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
E\NEs).  The  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  I  appreciate  the  com- 
ments of  the  distinguished  Senator  from 
New  York. 

I  certainly  would  join  at  any  time  in 
a  sense-of-the-Senate  expression  of  con- 
tempt for  Idi  Amin.  I  have  done  so  pre- 
viously. But.  for  the  legislative  history. 
I  will  say  that  no  such  intent  is  involved 
in  this  amendment  as  the  Senator  said 
hypothetically  in  which  he  mentioned 
Kenya. 

I  take  the  position,  Mr.  President,  that 
we  should  cut  off  the  money,  we  should 
say — and  mean  it— that  we  are  not  go- 
ing to  send  a  dime  of  the  American  tax- 
payers' money  directly  or  indirectly  to 
the  regime  of  Idi  Amin.  I  am  prepared 
to  vote,  and  if  the  amendment  is  tabled, 
so  mote  it  be. 

Mr.  HUMPHREY.  Mr.  President,  does 
the  Senator  wish  to  yield  back  the  re- 
mainder of  hLs  time? 

Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HUMPHREY.  I  yield  back  the  re- 
mainder of  my  time. 

T  wish  to  offer  a  substitute. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous -consent 
request? 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator. 

Mr.  HATCH.  I  ask  unanimous  consent 
for  Peter  Rinfret  and  Charles  Moser  of 
mv  staff  have  the  privileges  of  the  floor 
during  the  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

■DP  AMENDMENT  NO.  423 

Mr.  HUMPHREY.  I  send  a  substitute 
amendment  to  the  desk.    

The  PRESIDING  OFFICER.  The 
Clerk  will  report  the  substitute  offered 
by  the  Senator  from  Minnesota. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Minnesota  (Mr.  Httm- 
phrey)  proposes  an  unprlnted  amendment 
No.  423: 

In  lieu  of  the  laneruape  proposed  to  be 
inserted  by  amendment  No.  422 — insert  the 
following : 

The  Senate  hereby  expresses  Its  sense  of 
disgust  for  Idi  Amin  Ditda. 

Mr  HUMPHREY.  Mr.  President,  that 
gets  right  at  it.  That  is  what  this  debate 
is  all  about.  Just  before  the  Memorial 
Day  recess  we  agreed  to  a  resolution  here 
condemning  Idi  Amin  Dada.  That  is  the 
full  name.  So  I  thought  we  ought  to 
keep  it  official. 

My  amendment  in  the  nature  of  a  sub- 
stitute gets  right  at  what  we  are  talking 
about  here.  We  do  not  like  Idi  Amin.  We 


do  not  think  he  is  a  good  man.  We  think 
he  has  engaged  in  outrageous  activities. 
He  has  violated  human  rights,  et  cetera 
and,  therefore,  I  figure  we  ought  to  get 
right  at  what  we  are  talking  about,  be- 
cause the  amendment  that  had  been  pro- 
posed, for  which  the  Humphrey  amend- 
ment is  the  substitute,  would  really  do 
nothing,  because  it  works  through  the  in- 
ternational financial  institutions  on 
which  we  have  only  a  percentage  of  the 
voting  stock  and  do  not  have  controls. 

I  might  add.  further,  that  with  title 
VII  on  the  human  rights  title  in  this  bill 
we  have  effective  instruments  to  deal 
with  the  situation  in  Uganda,  but  if  Sen- 
ators want  to  express  once  again  their 
feelings  about  Idi  Am.in  I  think  we  should 
do  it. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  if  the  par- 
liamentary situation  were  reversed  and 
I  wanted  to  prevent  a  vote  on  the  ques- 
tion of  the  use  of  the  American  taxpay- 
ers' money  I  would  use  exactly  the  pro- 
cedure that  the  able  Senator  from  Min- 
nesota is  using.  He  knows  that  Senators 
cannot  vote  against  even  such  an — in- 
nocuous, if  the  Senator  will  forgive  me — 
such  an  innocuous  substitute. 

Mr.  HUMPHREY.  I  sure  do. 

Mr.  HELMS,  I  simply  say,  so  there  will 
be  no  mistake,  that  we  will  be  avoiding 
the  real  question  of  whether  we  are  going 
to  risk  the  misuse  of  the  money  of  the 
American  taxpayers. 

It  is  all  very  well  and  good  to  engage 
in  rhetoric  in  the  Chamber.  We  can  ap- 
prove a  sense  of  the  Senate  resolution 
every  day.  every  hour  on  the  hour,  but 
it  will  make  no  difference  whatsoever  to 
Mr.  Idi  Amin. 

The  only  thing  that  is  going  to  affect 
him  is  that  he  gets  the  message  that 
money  for  his  regime  is  going  to  be  cut 
off. 

Here  we  have  a  bloody  tyrant  who 
repeatedly  mocks  everj*  decent  human 
instinct.  Yet  we  proceed  with  legislation 
that  will  make  it  possible  for  the  World 
Bank  to  make  American  tax  dollars 
available  to  the  regime  of  Idi  Amin. 

That  is  the  question. 

I  do  wish  that  we  would  have  an  up 
or  down  vote  en  my  amendment  as  orig- 
inally presented.  I  think  my  able  friend 
knows  that  my  amendment  would  be  ap- 
proved by  the  Senate. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  from  Minnesota 
yield  for  a  question? 

Mr.  HUMPHREY.  I  will  always  yield 
to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  If  we  are  going  to  have  a 
field  day  in  expressing  our  disgust,  will 
the  Senator  amend  his  amendment  to  in- 
clude a  few  individuals  that  I  am  dis- 
gusted with? 

Mr.  HUMPHREY.  No.  It  has  to  be  on 
human  rights. 

Mr.  CURTIS.  An  amendment  to  the 
Senator's  substitute  is  not  in  order;  is 
that  correct? 


Mr.  HUMPHREY.  That  is  correct. 

Mr.  CURTIS.  It  seems  to  me  if  we  are 
going  to  avoid  high  blood  pressure  and 
relieve  our  feelings  by  having  the  great 
U.S.  Senate  vote  on  an  amendment  that 
we  hereby  express  our  disgust  of  cer- 
tain individuals  we  should  make  it  all- 
inclusive.  I  am  simply  disgusted  with  so 
many  people. 

Mr.  HUMPHREY.  I  am,  too.  But  I  just 
feel  the  Record  did  not  have  enough 
space  for  all  that. 

Mr.  CURTIS.  I  want  the  Record  to 
show  there  are  more  people  I  love  than 
I  am  disgusted  with. 

Mr.  HUMPHREY.  I  want  you  to  know- 
that  you  are  amongst  those  that  I  love. 

Mr.  CURTIS.  I  thank  my  friend.  I  am 
honored,  and  I  assure  you  that  I  have 
the  same  feeling. 

Mr.  HUMPHREY.  And  so  is  my  friend 
from  North  Carolina,  bless  his  heart. 

Mr.  President,  I  wish  to  reassure  my 
friend  from  North  Carolina  that  this 
debate  has  been  useful,  because  it  will 
back  up  title  VII  in  the  bill  and  the  mes- 
sage should  go  clearly  to  the  representa- 
tive on  the  Bank  from  the  United  States 
that  we  want  "no"  votes  on  the  part  of 
our  governmental  officials  for  any  Idi 
Amin  regime,  and  I  join  the  Senator  in 
that  with  cheers. 

Mr.  HELMS.  I  thank  my  friend. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous  con- 
sent request? 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be 
printed  as  part  of  this  debate  the  resolu- 
tion, which  has  been  referred  to  already 
which  the  Foreign  Relations  Committee 
reported  out  and  the  Senate  adopted 
some  time  back  in  condemnation  of 
Amin. 

Mr.  HUMPHREY.  That  will  be  very 
helpful. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate   RESOLtmoN    176 
A   resolution   expressing    the   sense   of   the 

Senate  with  respect  to  recent  deaths  in 

Uganda 

Whereas  there  has  been  a  history  of 
murders  in  Uganda  by  officials  of  the  gov- 
ernment of  President  Idi  Amin; 

Whereas  the  Uganda  Government  has  con- 
doned a  series  of  violations  of  human  rights 
of  its  citizens  and  residents: 

Whereas  the  Anglican  Archbishop,  Janani 
Luwum,  and  two  government  officials  were 
reported  killed  under  suspicious  circum- 
stances February  16  after  having  been  ar- 
rested by  Uganda  authorities:  and 

Whereas  such  incidents  have  been  of  such 
frequency  as  to  affront  the  sensibilities  of 
the  world:  Now,  therefore,  be  It 

Resolved,  That — 

(1)  It  Is  the  sense  of  the  Senate  that  the 
actions  of  the  current  regime  in  Uganda  de- 
serve condemnation  by  the  world  com- 
munity, by  the  Organization  of  African 
Unity,  and  that  the  Senate  urges  those  na- 
tions supplying  lethal  arms  to  Uganda  to 
halt  all  such  deliveries  of  weapons;  and 

(2)  that  the  United  States  Ambassador 
to  the  United  Nations  should  request  that 
the  situation  be  investigated  by  an  appro- 
priate agency  of  the  United  Nations. 
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Mr.   HATFIELD.  Mr.  President,   wiU 
tlie  Senator  yield  first? 
Mr.  HUMPHREY.  I  yield. 
Mr.   CASE.   Mr.   President,   does   the 
Senator  recall  who  the  sponsor  of  that 
resolution  was? 

Mr.  HUMPHREY.  The  Senator  from 
New  Jersey. 

Mr.  CASE.  I  thank  the  Senator  very 
much. 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor. 

Mr.  HATFIELD.  Mr.  President,  I  have 
listened  to  the  discussion  here,  and  I 
appreciate  the  feeling  of  Senators  to- 
ward the  Idi  Amin  regime,  but  I  think 
we  should  bear  in  m^ind  that  we  are  prob- 
able dealing  with  a  mental  cripple,  and 
I  would  not  want  to  do  anything  here 
in  the  Chamber  that  would  further 
agitate  or  lay  down  the  gauntlet  for  him 
to  say  execute  100  for  every  vote  that  we 
took  in  this  Senate  on  any  kind  of  a 
resolution. 

I  would  hope  that  whatever  we  deter- 
mine here  be  done  by  voice  vote,  because 
I  think  it  in  itself  is  somewhat  a  danger- 
ous situation  to  engage  In. 

I  am  fully  convinced  the  man  is  not 
other  than  a  mental  cripple.  He  has  al- 
ready shown  time  after  time  when  peo- 
ple have  challenged  him,  when  people 
ha\  e  tried  to  take  issue  that  he  retaliates 
against  the  very  people  we  are  seeking 
to  protect. 

Mr.  HUMPHREY.  May  I  respectfully 
note  that  on  or  about  the  25th  of  May 
we  passed  a  resolution  introduced  by  the 
Senator  from  New  Jersey  (Mr.  Case) 
which  declared  unanimously  the  posi- 
tion of  the  Foreign  Relations  Committee 
in  stronger  condemnation  much  more 
specific  than  this. 

Mr.  HATFIELD.  I  think  that  resolu- 
tion was  very  careful  not  to  specifically 
name  thi.s  man  by  name,  as  I  recall  the 
wording  of  that  resolution. 

Mr.  HUMPHREY.  No.  The  name  Is 
right  there 

Mr.  SPARKMAN.  Idl  Amln. 
Mr.  HUMPHREY: 

Wherea.s  there  has  been  a  history  of  mur- 
ders In  Uganda  by  officials  of  the  Government 
of  President  Idl  Amln; 

It  goes  right  down  and  names  them  off 
It  is  right  there. 

Mr.  HATFIELD.  I  think  the  Foreign 
Relations  Committee  was  probably  us- 
in^'  some  strategy  in  not  bringing  that 
resolution  to  the  Chamber  sooner,  but 
whatever  it  might  be.  I  hope  that  we 
could  Put  Vnii,  thing  through  and  get  it 
done  as  easily  as  possible  without  get- 
ting into  a  lot  of  specific  voting  patterns 
because  I  would  net  want  to  see  anything 
done  in  this  Chamber  that  would  chal- 
lenge him  to  exercise  a  sovereignty  that 
he  already  has  and  to  take  resentment 
out  against  the  very  people  we  are  seek- 
ing to  protect. 

Mr.  HUMPHREY.  Mr.  President,  if  it 
is  agreeable  with  our  colleagues,  I  ask 
unanimous  con.sent  that  we  vacate  the 
order  on  the  rollcall  and  that  we  have  a 
voice  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Without  objection.  It  is  so  ordered. 

Several  Senators.  Vote! 

The  PRESIDING  OFFICER.  Both  roU- 
call  votes  are  vacated. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  HUMPHREY.  The  question  Is  on 
the  substitute. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  HUMPHREY.  I  have  yielded  back 
my  time. 

The  PRESIDING  OFPCER.  The  ques- 
tion is  on  agreeing  to  the  sub.stitute  of- 
fered by  the  Senator  from  Minnesota. 

The  substitute  amendment  was  agreed 
to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
substitute  amendment  was  agreed  to. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  the  amendment,  as 
amended. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was  agreed 
to. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     434 

Mr.  HELMS.  Mr.  President,  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
HELMS)  projKiscs  unprlnted  ameudmeat  No 
424. 

At  the  bottom  of  page  17,  add  the  follow- 
ing: 

"(e)  The  President  shall  direct  the  United 
States  Executive  Directors  of  such  interna- 
tional financial  Institutions  to  take  all  ap- 
propriate actions  to  limit  the  salaries  and 
benefits  of  the  employees  of  such  Institu- 
tions to  leveLs  not  exceeding  the  levels  of 
salaries  and  benefits  of  employees  of  the 
United  States  Qovernnicnt  In  comparable 
posltlon.s.". 


Mr.   HELMS.   Mr.   President,   I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  this  bill  would  provide 
$5,200  billion  for  what  is  \'ariously  known 
as  foreign  aid.  That  is  roughly  the  equiv- 
alent of  the  entire  lifetinic  earnings  of 
10.000  Americans  of  average  income.  In 
other  words,  by  our  actions  on  this  piece 
of  legislation  we  are  in  effect  saying  that 
our  Government  will  devote  the  full  life- 
time earning  capacity  of  10,000  Amer- 
icans for  the  international  organizations 
covered  under  H.R.  5262. 

The  average  income  of  a  working 
American  is  approximately  $14,000.  But 
the  salaries  of  the  staff  of  these  organiza- 
tions covered  in  this  legislation  are  often 
in  a  class  reserved  in  our  country  for  the 
heads  of  the  biggest  corporations,  the 
tennis  professionals,  the  rock  and  roll 
stars,  and  so  forth.  The  president  of  the 


World  Bank  is  paid  a  salary  in  excess  of 
$116,000  a  year,  Mr.  President. 

The  average  vice  president  of  the 
World  Bank  is  paid  an  annual  gross 
salary  of  $79,000. 

The  World  Bank's  so-called  profes- 
sional salaries  range  from  $19,310  on  the 
low  side  to  $89,850  on  the  high  side,  as 
of  May  1,  1976. 

Mr.  President,  when  the  distinguished 
former  Secretary  of  the  Treasury,  Bill 
Simon,  appealed  to  the  members  of  the 
World  Bank  to  hold  down  the  salary 
increases,  thase  overpaid  bureaucrats 
demonstrated.  They  were  angry.  There 
is  no  surprise  about  that,  Mr.  President, 
because  they  had  a  good  thing  going, 
and  they  did  not  have  any  notion  of 
giving  it  up  voluntarily. 

This  amendment  would  instruct  the 
U.S.  directors  of  the  various  internation- 
al financial  institutions  to  do  everything 
they  can  to  see  that  the  salary  and  bene- 
fit levels  do  not  exceed  the  levels  of  sal- 
aries and  benefits  presently  received  by 
U.S.  Federal  employees. 

Let  us  level  with  the  American  people, 
Mr.  President.  These  salaries  are  paid, 
in  large  part,  by  the  American  tax- 
payers. Regardless  of  any  obfuscation, 
In  the  main  these  generous  salaries  are 
paid  by  the  taxpayers  of  the  United 
States.  There  is  no  reason  why  these 
officials  should  be  given  rewards  exceed- 
ing those  which  we  provide  for  the 
bureaucrats  whose  salaries  are  paid  by 
the  U.S.  taxpayers  exclusively. 

Mr.  President,  let  me  give  a  few 
examples. 

One  employee  of  the  U.S.  Government 
was  earning  $38,000  a  year  when  he 
accepted  a  job  with  the  World  Bank 
as  executive  director.  And  do  you  know 
what?  His  income  jumped  from  $33,000 
a  year  to  $74,060  a  year.  That  is  quite  a 
jump  in  pay. 

The  Senate  Appropriations  Commit- 
tee has  done  an  excellent  job  in  docu- 
menting what  clearly  are  abuses,  Mr. 
President.  In  the  committee  report  of 
Just  about  a  year  ago,  June  29,  1976, 
the  following  statement  appeared : 

Our  Investigations  have  led  us  to  the  dis- 
tressing conclusion  that,  rather  than  the 
rewards  of  a  career  of  service,  there  Is  found 
In  the  banks — - 

We  are  talking  about  the  institutions 
covered  by  the  bill  before  us,  Mr.  Presi- 
dent, 
a  broad  pattern  of  personal  enrichment. 

Mr.  President,  that  may  be  an  under- 
statement, when  you  look  at  the  simple 
arithmetic  of  the  salary  schedules  of  the 
ofl&cials  of  the  World  Bank.  But  let  me 
continue  the  quotation: 

The  personnel  management  practices  of 
the  banks  are  suggestive  of  an  Institutional- 
ized granting  of  lifetime  sinecures  where 
extraordinarily  high  salaries  are  common- 
place and  the  pursuit  of  fringe  benefits  has 
been  raised  to  a  form  of  art. 

That  is  the  report  of  just  about  a  year 
ago  from  the  Senate  Appropriations 
Committee  with  reference  to  the  officials 
of  the  organizations  covered  by  H.R.  5262, 
which  is  the  pending  legislation. 
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Mr.  President,  my  amendment  not 
only  would  require  action  on  the  part  of 
the  U.S.  directors  of  these  various  orga- 
nizations in  tenns  of  salaries,  but  of 
fringe  benefits  as  well. 

For  example,  it  is  well  kno  v^ti  that  the 
employees  of  these  institutions  receive 
generous  living  allowances.  They  receive 
trips  back  home — and  there  is  rather 
substantial  evidence  that  they  choose  to 
fly  by  Concorde  rather  than  just  a  plain 
old  commercial  jet — they  have  the  use 
of  subsidized  dining  rooms,  where  gour- 
met foods  and  wines  are  served,  all  at  the 
expense  of  the  American  taxpayer  who 
makes,  on  the  average,  $14,000  a  year. 

No  wonder,  Mr.  President,  that  that 
average  workingman  out  there  is  fed  up. 
If  we  can  make  some  legislative  history 
here,  I  would  certainly  hope  that  in  com- 
puting the  value  of  fringe  benefits,  the 
immunity  from  traffic  tickets  in  the 
Washington  metropolitan  area  would  be 
taken  into  account  for  some  of  these  in- 
ternational bank  employees  who  have 
diplomatic  immunity  as  well  as  the  big 
salaries  and  the  fringe  benefits.  If  these 
international  organizations  are  truly  set 
up  to  help  the  poor,  as  is  so  often  pro- 
claimed, let  us  at  least  see  to  it  that  the 
funds  of  the  taxpayers  of  the  United 
States  going  into  the^e  organizations  do 
in  fact  go  to  the  poor,  and  not  to  hne 
the  pockets  of  international  bureaucrats. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  the  Appropria- 
tions Committee  report  (No.  94-1009)  be 
printed  in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  I  thank  the  Chair,  Mr. 
President,  I  reserve  the  remainder  of  my 
time. 

Exhibit  1 

International  Financial  Institutions 
Salary  Levels  and  Other  Benefits 

The  Committee  believes  the  question  of 
salary  levels  In  the  international  banks  to  be 
a  continuing  problem  and  repeats  the  follow- 
ing commentary  and  tables  from  Its  fiscal 
year  1976  report.  The  tables  on  salaries  In  the 
World  Bank  have  been  updated  to  reflect 
March  1.  1976  Increases. 

The  United  States  has  been  a  most  gener- 
ous contributor  to  tho.se  International  finan- 
cial institutions  providing  assistance  to  tlie 
less  developed  nations  of  the  world.  In  fact, 
our  country  has  been  the  leading  contributor 
and  supporter  of  these  Institutions  slt:ce 
their  inception. 

Our  support  has  been  founded  in  the  belief 
that  many  of  the  problems  in  the  developing 
world  require  a  multilateral  solution.  We 
have  also  supported  the  Ideal  of  a  multina- 
tional corps  of  trained  professionals  and  ad- 
ministrators, established  to  direct  this  a.ssist- 
ance  without  thought  of  national  or  personal 
gain. 

In  the  harsh  light  of  reality,  however,  many 
of  our  conceptions  prove  to  be  but  empty 
shadows.  We  find  that  there  are  favored  na- 
tions when  development  assistance  is  par- 
celed out.  We  also  find  that  many  who  are 
said  to  be  dedicated  servants  of  the  poor  re- 
ceive unseemly  compensation  for  their 
service. 

These  charges  are  not  made  lightly.  This 
Committee  has  taken  as  a  starting  point  the 


belief  that  those  who  seek  employment  with 
Institutions  having  direction  over  contribu- 
tions made  to  assist  the  poorest  of  the  poor 
should  be  embarking  on  a  career  of  pub'ic 
service.  To  be  sure,  executives  and  profes- 
sionals In  the  employ  of  the  international  de- 
velopment banks  are  entitled  to  compensa- 
tion commensurate  to  their  services  and  ade- 
quate to  the  purpose  of  ensuring  that  the 
banks  are  able  to  attract  highly  qualii-ed 
personnel.  We  do  not  deny  this. 

Nonetheless,  cur  investigations  have  led  us 
to  the  distressing  conclusion  that,  rather 
than  the  rewards  of  a  career  of  service,  there 
Is  found  In  the  banks  a  broad  pattern  of  per- 
sonal eiirlchment.  The  personnel  manage- 
ment practices  of  the  banks  are  suggestive  of 
an  institutionalized  granting  of  lifetime  sine- 
cures where  extraordinarily  high  salaries  are 
commonplace  and  the  pursuit  of  fringe  bene- 
fits has  been  raised  to  a  form  of  art. 

On  this  and  the  following  pages  the  Com- 
mittee presents  several  tables  indicating  the 
salaries  paid  to  certain  administrators  and 
professionals  of  the  international  develop- 
ment lending  Institutions. 

Asi.\N  Development  Bank 

GROSS    SALARIES    OF    PRESIDENT,    VICE    PRESIDENT, 
AND    ALTERN.ATIVE    EXECUTIVE     DIRiCTORS  ' 

[In  U.S.  dollars  1 

Gross 
Level  salary  * 

President*    $51,500 

Vice    President 45,000 

Executive  Directors •38,500 

Alternate  Executive  Directors 33,  000 


» These  Individuals  may  also  receive  a  de- 
pendency allowance,  for  example  $1,550  per 
annum  for  a  family  of  four. 

'  As  U.S.  nationals  are  not  reimbursed  for 
U.S.  federal  tax  payments,  all  ADB  salaries 
are  on  a  gross  basis. 

s  Residence  provided  by  ADB. 

*  Under  the  provisions  of  Section  3-B  of 
the  Asian  Development  Bank  Act,  the  USED 
Is  entitled  to  compensation  and  allowances 
eqv.al  to  those  authorized  for  a  Chief  of  Mis- 
sion. Class  E,  within  the  meaning  of  the 
Foreign  Service  Act  of  1946.  The  USED  re- 
ceives $1,500  per  annum  and  a  residenc« 
from  the  U.S.  Treasury  Department. 

Asian  De%'i:lopment  Bank 

professional  salaries 

[In  U.S.  dollars] 

Gross  salary 
Level  and  responsibility  range  ' 

I.  Other  ofScer $9.  550-$21,  716 

n.  Other  officer 18,990-  25,530 

m.  Other  senior  officer 21,  715-  29,  220 

IV.  Senior  officer 25,530-  32,725 

V.  Assistant  director,  man- 
ager or  equivalent. -_  29.220-  86,695 
VI.  Deputy      director,      or 

equivalent 32,725-  89,050 

vn.  Department  director,  or 

equivalent 36,695-  40.050 

'  Gross  salary  Is  defined  as  annual  salrry 
plus  a  dependency  allowance  for  a  family 
of  4  ($1,550).  As  U.S.  nationals  are  not  re- 
imbursed for  U.S.  Federal  tax  payments,  all 
ADB  salaries  are  on  a  gross  of  tax  basis.  Sal- 
ary ranges  effective  June  1.  1975. 


The  Woeld  Bank 

nst  and  cross  sauuiies  of  president,  vice  presidents,  executive  directors,  anb 
alternative  executive  directors 


[In  U.S.  dollitrs] 


Net 
salary 


Ore  TS 
salarv 


President: 

Salary    80,000  118.050 

Housing  and  representation  allowance 16,000        

Senior  vice  president 58.030  106,950 

vice  president  (average) —  45,350  78,940 

Executive    directors —  ■45,305  T^'l^j! 

Alternative  executive  director. 35,865  67,8iO 

'  Gross  equivalent  salary  is  defined  as  net  salary  plus  dependency  allowance  adjusted  for 
Federal  and  State  Income  taxes  and  for  social  security  taxes.  For  purpose  of  these  adjast- 
ments  a  family  of  4  residing  In  the  District  of  Columbia  Is  assumed.  Presidents  expen;  e 
allowance  ia  in  addition  to  gross  salary.  Standard  deductions  are  assumed  (dependem  y 
allowance:  (1)  for  spouse,  $530  plus  I'/j  percent  of  net  salary  over  $10,000;  (2)  for  child. 
$420). 

The  World  Bank 
professional  net  and  gross  equivalent  salaries 

[In  U.S.  dollars] 


Level 


Net  salary  ranges  ^ 


Gross  equivalent 
salary  ranges' 


J                      $15,  650-$22, 850 

--..-         1I"""I1I" 19,410-  27,430 

--- 23,610-32,260 

^  ...             llllimilll 28,150-  36,530 

^            -          ll'"l" 33,060-40,910 

1""" 37,930-  45,770 

--  39,390-47,070 

Q  """ "" " II 43,060-60.380 


$19,  380-$31.  170 
25,  210-  39,  920 
82.  850-  49,  710 
41,  30O-  69,  190 
61.470-  68,610 
62.  290-  79,  710 
65,  630-  82,  600 
78,  690-  89, 850 


1  Ranges  after  last  salary  adjustment.  May  1, 1976. 

'  Gross  equivalent  salary  Is  defined  as  net  salary,  plus  dependency  allowances  assuming 
spouse  and  2  dependents,  District  of  Columbia  residence,  and  grossing  up  with  standard 
deductions. 
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The  Inter-American  Development  Bank 


NET   AND   GROSS   SALARIES   OF   PRESIDENT,    VICE    PRESIDENT,   EXECUTIVE  DIRECTORS, 
ALTERNATE    EXECUTIVE    DIRECTORS 

Net 

Level  salary 

President: 

Salary J  $56,  475 

Expense  allowance 16,  000 

Executive  vice  president 46,000 

Executive    directors 42,  000 

Alternate  executive  directors 33,000 


Gross 

salary ' 


$90,  300 
74,  750 
54,850 


■'Gross  equivalent  salary  is  defined  as  net  salary  plus  an  average  of  91,475  dependency 
allowance  adjusted  for  Federal  and  State  income  taxes  and  for  social  security  taxes.  For  pur- 
poses Of  these  adjustments  a  family  of  four  residing  in  the  District  of  Coiumbia  was  assumed. 
Standard  deductions  are  assumed.  The  President's  expense  allowance  Is  In  addition  to  net 
salary. 

-  The  Incumbent  Is  not  a  U.S.  citizen  and  thus  the  gross  salary  is  not  relevant;  the  In- 
cumbent is  paid  the  net  salary  indicated.  Dependency  allowance  assuming  spouse  and  2 
dependents  is  included. 

The  Inter -American  Development  Bank 

professional  net  and  gross  equivalent  salaries 

(In  U.S.  dollars] 


Net  salary  ranges ' 


Gross  equivalent 
ranges ' 


$10,970-16.095 
12,316-18,007 
13,  853-20,  433 
15,  584-22, 912 
17.  792-26,  131 
20,  287-29,  710 
""23,  246-33,  607 
26,  525-35,  273 
30,091-36,719 

Deputy  managers 37,517-39,500 

Managers  » 1 38,500-41,500 


rii 
IX  . 
I  .. 


$14,  900-22.  400 

16,  700-25,  500 
19.  000-29,  600 
21,  600-34.  200 
25,  100-40,  000 
29.  300-47,  600 
34,  800-56,  100 
41.  100-59,  800 
48,  400-63,  000 
64,  800-69,  200 
67,  000-73. 600 


1  Range  as  of  January  1976. 

-Gross  equivalent  salary  is  defined  as  net  salary,  plus  a  dependency  allowance  of  $1,475 
both  adjusted  for  Federal  and  District  of  Columbia  income  taxes  (assuming  2  dependents 
and  standard  deductions  and  for  .social  security  tax. 

-Salary  limited  to  $40,000  for  Managers  and  $39,000  for  Deputy  Managers  until  June  1. 
1976.  Included  in  the  Manager  and  Deputy  Manager  range  are  two  individuals  with  the  titles 
of  Senior  Manager  and  Senior  Deputy  Manager. 

In  reviewing  these  tables  it  is  astour^dlng 
10  and  that  the  Precildent  of  the  World  Bank 
is  paid  an  annual  salary  of  some  $114,060 
(excluding  certain  additional  benefits),  an 
amount  nearly  twice  the  salary  of  the  Secre- 
tary of  the  Treasury  of  the  United  States. 
Indeed,  even  a  Division  Chief  in  the  World 
Bank  may  receive  more  for  his-  services  than 
our  own  Treasury  Secretary. 

It  was  even  more  astounding  for  the  Com- 
i-iittee  to  learn  recently  that  a  former  assist- 
ant secresry  of  the  Treasury  (who  left  that 
po.sitiori.  ii>  Rssi-.me  hLs  duties  as  au  executive 
director  of  tne  World  Bank)  found  that  over- 
r.jght  his  nnnual  gross  salaried  Income  had 
increased  from  the  $38,000  he  earned  as  an 
official  of  the  United  States  Government  to 
the  971.060  paid  to  executive  directors  by  the 
Wjrld  Bank. 

The  Committee,  in  citing  these  instances, 
does  not  seek  to  embarrass  individuals,  nor 
do  we  wish  to  question  their  individual  quali- 
ties. What  we  do  question,  and  what  must  be 
an  embarrassment  to  these  institutions,  Ls 
the  perpetuation  of  a  system  providing  un- 
paralleled pay  and  allowances  10  those  whose 
primary  purpose  is  to  assist  the  poor  and 
needy  peoples  of  the  world.  By  its  excesses, 
this  system,  in  our  opinion,  denigrates  the 
spirit  of  international  cooperation  and  con- 
cern which  underlies  contributions  to  the 
banks. 

The  Committee  is  not  alone  in  voicing  its 
concern  with  these  excesses.  The  following 
letter  sent  by  Secretary-  Simcn  to  World  Bank 
governors  records  the  Treasury  Department's 
concern  with  unrestrained  salary  growth : 


April  13.  1975. 
Dear  Mr.  Governor:  I  am  writing  to  you 
in  your  capacity  as  governor  for  (host  govern- 
ment) to  express  my  government's  serious 
concern  about  the  proposals  for  large  salary 
increases  in  the  World  Bank  and  the  Interna- 
tional Monetary  Fund.  I  am  fearful  that  the 
proposed  compensation  increases  will  under- 
mine public  and  legislative  support  for  these 
institutions  in  member  countries  and  I  urge 
your  government,  through  its  representatives 
on  the  respective  boards  of  directors,  to  Join 
the  United  States  in  seeking  to  exercise  a 
greater  degree  of  restraint  in  the  upcoming 
compensation  adjustments. 

The  salary  issue  has  grave  implications  that 
transcend  the  immediate  compensation  ques- 
tion. At  a  time  of  worldwide  economic  dif- 
ficulties it  is  especially  important  that  pub- 
licly financed  organizations  refiect  an  appro- 
priate sense  of  austerity.  For  the  IMF  and 
the  World  Bank  now  to  give  large  salary  In- 
creases, particularly  at  the  higher  levels, 
would  be  most  untimely.  During  the  next 
year  member  governments  In  all  likelihood 
will  be  asking  their  legislatures  to  approve 
substantial  quota  increases  and  to  concur  In 
changes  in  the  IMF  articles.  In  addition, 
contributions  to  the  IDA  and  other  interna- 
tional development  institutions  require  par- 
liamentary approval.  With  many  of  our  econ- 
omies facing  retrenchment  we  cannot  afford 
the  risk  of  unfavorable  public  reaction  to 
salaries  seen  as  excessively  high.  Therefore, 
the  United  States  will  propose  that  any  over- 
all increase  in  IBRD/IMP  salaries  be  limited 
to  no  more  than  5  percent.  We  will  strongly 


urge  a  freeze  on  all  salaries  above  US  MO,- 
000  net-of-taxes  (approximately  $47,000 
gross)  including  salaries  of  executive  di- 
rectors and  alternates.  We  will  also  urge  a 
tapered  increase  on  salaries  below  the  freeze 
level.  I  hope  you  will  be  able  to  support 
either  this  proposal  or  one  of  along  these 
general  lines,  including  at  least  a  freeze  at 
the  higher  levels  with  considerable  taper- 
ing below  that. 

The  United  States  believes  that  the  salary 
levels  of  these  Institutions  should  bear  a  rea- 
sonable relationship  to  the  governmental 
salary  levels  of  memoer  governments  if  these 
institutions  are  to  avoid  serious  criticism. 
As  the  result  of  past  adjustments,  employ- 
ees in  these  organizations  enjoy  salaries 
which  substantially  exceed  those  of  all  mem- 
ber country  governments.  The  low  voluntary 
resiguaticn  rates  and  extraordinary  high  ra- 
tios of  applicants  to  vacancies  in  these  in- 
stitutions confirm  in  our  view  that  the  large 
salary  Lticreases  which  have  been  proposed 
are  not  required  to  maintain  the  competitive- 
ness 01  operational  efficiency  of  these  insti- 
tutions. 

I  hope  that,  because  of  your  concern  for 
the  future  of  these  important  organizations, 
you  will  seriously  consider  our  proposal.  Tlie 
political  con.sequences  of  substantial  salary 
Increases  for  staff  of  organizations  intimately 
involved  with  the  Issues  of  poverty,  income 
distribution,  and  monetary  stability,  could 
be  most  deirlmentsl  to  these  organizations 
and  ultimately  to  their  member  govern- 
ments. 

I  would  appreciate  any  observations  you 
may  have  on  this  matter  and  my  executive 
directors  will  be  In  close  contact  with  your 
representatives. 

Sincerely  yours, 

William  E.  Simon, 
U.S.  Governor,  IBRD,  IMF. 
In  our  investigations  over  the  past  year 
the  Committee  found  that  this  lack  of  con- 
cern witii  the  provident  management  of  the 
banks'  resources  as  reflected  in  their  salary 
schedules,  extends  to  the  p'rovlsion  of  a  va- 
riety of  special  allowances.  Tae  Committee 
found,  for  example,  that  22  officials  of  the 
Asian  Development  Bank  and  23  officials  of 
the  Inter-American  Development  Bank  are 
authorized  to  travel  in  first-class  accommo- 
dations. The  World  Bank  authorizes  first- 
class  travel  for  all  of  its  employees  traveling 
to  Africa,  Asia,  or  southern  Latin  America. 
In  each  of  these  institutions  substantial  cost 
savings  could  have  been  realized  had  econ- 
omy class  instead  of  first-class  been  used  for 
business  travel.  The  most  costly  expenditure 
was  that  of  the  World  Bank  which  could 
have  saved  $1.3  million  to  $1.5  million  during 
the  period  July  1,  1974,  through  June  30. 
1975. 

In  normal  times,  expenditures  for  most 
first-class  travel  are,  at  best,  difficult  to 
justify;  in  these  times  of  financial  constraint, 
they  become,  especially  for  organizations  en- 
gaged in  development,  the  hallmark  of  a 
bureaucracy  Insensitive  to  the  growing  dis- 
parity between  rich  and  poor.  The  Commit- 
tee suspects  that  the  banks,  when  pressed, 
are  at  a  loss  to  explain  this  lack  of  sensi- 
tivity and  the  continued  imprudent  use  of 
monies  they  hold  in  trust.  We  suggest  that 
the  banks  demonstrate  a  commitment  to 
frugal  and  prudent  management  by  barring 
such  luxury  expenditures  in  the  future. 

Perhaps  the  most  flagrant  misuse  of  con- 
tributions made  to  help  the  poor  is  found  in 
the  banks'  use  of  these  contributions  to 
finance  travel  by  spouses  of  their  employees. 
While  in  the  Asian  Development  Bank  only 
the  wife  of  the  President  is  authorized  to 
travel  at  Bank  expense,  the  Inter-American 
Development  Bank  and  the  World  Bank  each 
have  employee  benefit  systems  which  provide 
for  Bank  financing  of  travel  by  guests  of  all 
employees.  Under  these  systems  the  Bank  em- 
ployee earns  points  for  each  working  day 
spent  outside  the  United  States  on  Bank 
business.  When  sufficient  points  have  been 
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accumulated,  the  Bank  will  also  pay  subsis- 
tence expenses  for  the  guest.  During  the 
period  January  1,  1974  to  September  30,  1975 
these  banks  spent  $740,241  on  travel  and 
subsistence  costs  of  guests. 

The  Committee  has,  on  several  occasions, 
requested  detailed  reports  on  the  expenditure 
of  World  Bank  and  Inter-American  Devel- 
opment Bank  resources  to  cover  the  cost  of 
travel  and  subsistence  for  spouses  of  em- 
ployees. The  two  Banks  refused  to  honor  tl;e 
Committee's  request,  which  was  maJe 
through  the  U.S.  Treasury  Department.  How- 
ever, Treasury  officials  ha'.e  made  summary 
Information  available  to  the  Committee.  In 
abbreviated  form,  this  information  Identifed 
the  following  expenditures  which  we  believe 
to  be  excessive : 

World  Bank 

During  the  period  January  1,  1974  through 
September  30,  1975  the  Bank  funded  2G8 
trips  by  spouses;  224  involved  only  the  cost  of 
transportation  and  44  both  transportation 
and  subsistence.  Of  those  trips  involving  only 
transportation,  the  average  cost  of  the  22 
most  expensive  was  $3,497.  Of  those  trips  in- 
volving both  transportation  and  subsistence, 
the  average  cost  of  the  four  most  expensive 
was  $4,749. 

Inter- American  Developmnet  Bank 

During  the  calendar  year  1974  the  Bank 
fvmded  76  trips  by  spouses  with  the  average 
cost  of  the  8  most  expensive  trips  being 
$1,721.  During  the  9  month  period  Janu- 
ary 1,  1975  through  September  30,  1975  an 
additional  52  spouse  trips  were  funded.  The 
five  most  expensive  of  these  averaged  $1,768. 

The  Committee  is  unable  to  reconcile  tlie 
expenditure  of  these  funds  with  the  mission 
of  the  banks.  It  may  be  argued  that  in  rela- 
tion to  the  total  volume  of  tlie  banks'  busi- 
ness these  costs  are  small.  That  may  be  true, 
but,  in  this  case,  small  Is  not  insignificant. 

The  International  financial  institutions  are 
not  self-sustaining  institutions.  Each  re- 
quires periodic  replenishments  of  capital  re- 
sources to  continue  financial  operations.  And, 
herein  lies  the  significance  of  the  abuses  we 
have  Identified  in  the  banks'  personnel  man- 
agement practices. 

The  ability  of  the  banks  to  carry  the  prom- 
ise of  economic  change  to  the  developing 
world  Is  largely  dependent  upon  their  prestige 
and  authority.  With  regard  to  the  banks, 
prestige  and  authority  must  be  measured  in 
terms  of  the  trust  recipient  countries  place 
in  the  advice  of  the  banlos  and  the  assurance 
contributors  have  that  the  banks  will  use 
their  resources  in  the  most  effective  manner. 

It  Is  the  opinion  of  the  Committee  that 
the  interlocking  systems  of  high  salaries  and 
extraoi-dinary  fringe  benefits  threaten  to 
undermine  the  prestige  and  authority  of  the 
international  financial  Institutions.  There  is 
the  danger  here  of  a  breach  of  faith  between 
contributors,  recipients,  and  the  banks'  sec- 
retariats. It  Is  a  danger  which  the  banks 
Ignore  at  their  own  peril. 

As  a  footnote  to  this  section,  the  Commlt- 
tse  presents  the  following  table.  Manage- 
ment studies  have  often  used  personnel  turn- 
over rates  as  guides  to  the  health  of  Insti- 
tutions. Analysts  have  found  that  excessively 
high  turnover  rates  or  excessively  loio  turn- 
over rates  are  indicators  of  management 
problems.  The  Committee  has  spok«n  of  life- 
time sinecures;  the  table  speaks  for  Itself. 

TURNOVER   RATFS  AND  APPLICATIONS/VACANCY  RATIOS 


Turnover  rate 

Applications; 

(professional 

vacancy  ratio 

stafO 

(professional 
staff) 

1974 

1975 

1974      1975 

World  Bank 

9.7 

9.1 

1  30.  0       <  35.  0 

»  2. 1         '  2. 0 

Inter- American  Develop- 

ment Bank 

9.2 

b.  1 

26. 1          45. 1 

Asian  DevBlopmeitt  Bank.. 

12.7 

8.5 

35. 0         44. 0 

International  Monetary 

Fund 

9.3 

7.6 

20. 0         18.  8 

1  This  ratio  reflects  the  gross  applications  per  vacancy  prior  to 
prescreening. 

■  This  ratio  reflects  the  number  of  viable  candidates  per 
position  who  have  passed  the  prescreening  process  of  the 
recruitment  division. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CASE.  Mr.  President,  the  Senator 
fron  North  CaroUna  has  struck  a  chord 
which  finds  response  in  every  breast  I 
know  about,  including  thr.t  of  the  Sen- 
ator from  New  Jersey. 

On  the  question  of  "perks,"  I  am  not 
so  sure  but  that  some  people  would  say 
the  Senator  is  not  calling  the  kettle  black. 
I  read  recently  some  scurrilous  article  in 
some  magazine  pointing  out  that  we 
subsidize  the  Senate  restaurant,  that  you 
can  get  things  there  for  $2  50  that  would 
cost  $7.50  outside.  It  does  not  say  that 
maybe  they  would  be  better  outside,  but 
that  was  not  the  point.  I  am  not  saying 
they  would  not  be  better,  either. 

The  point  is  made  that  we  can  get 
our  shoes  shined  for  the  matter  of  a  tip 
that  is  in  our  control;  that  there  are 
several  swimming  pools  around  the  Hill 
in  which  we  can  cavort  and  engage  in 
sportive  exercises;  that  all  manner  of 
deference  is  paid  to  the  denizens  of  this 
august  body  in  which  we  have  the  honor 
to  serve. 

I  guess  that  is  true,  is  it  not?  I  feel  this 
is  a  most  honorable  position. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CASE.  I  am  happy  to. 

Mr.  HELMS.  The  Senator  from  North 
Carolina  cannot  even  tell  the  Senator 
from  New  Jersey  where  the  swimming 
pool  is.  I  have  never  seen  it. 

Mr.  CASE.  Wait  until  the  Senator 
from  North  Carolina  asks  tlie  Senator 
from  New  Jersey,  before  he  worries  about 
that.  There  is  one  on  the  first  floor  of  the 
Old  Senate  Office  Building.  It  is  about  as 
big,  I  should  say,  as  the  old  one  they 
used  to  kid  us  about.  I  should  say  it  is 
about  8  by  10  feet,  and  hot — a  most 
enervating  experience. 

Mr.  HELMS.  I  heard  someone  say 

Mr.  CASE.  There  is  a  new  one,  rela- 
tively— only  about  20  years  old — that  is 
a  little  bit  larger,  but  not  very  much. 

I  was  not  apologizing  for  these  facili- 
ties, myself;  I  was  only  saying  that  a 
certain  amount  of  this  sort  of  thing  goes 
on  everywhere  I  know  anything  about, 
and  I  think  it  ought  to  be  discouraged. 

I  do  not  think  there  is  anything  wrong 
with  our  providing  space  for  a  restau- 
rant, but  I  think  we  ought  to  probably 
pay  more  for  what  we  get,  and  at  full 
prices. 

I  believe  the  same  thing  is  true  of  the 
World  Bank,  I  really  do.  I  do  not  see  any 
reason  why  anybody  should  have  a  soft, 
cushy  spot  that  everj'body  does  not  have 
the  right  to  have. 

Mutatis  mutandis.  There  is  a  differ- 
ence between  people  doing  one  kind  of 
work  and  those  doing  another  kind.  I 
am  not  here  to  say  that  the  World  Bank 
people  deserve  the  higher  salaries  they 
are  getting.  The  point  is,  of  course,  that 
they  are  getting  them  now,  and  I  think 
it  would  be  rather  disruptive  for  us  uni- 
laterally to  go  into  this  thing. 

We  have  word  from  the  department 
that  they  are  making  every  effort  to 
hold  the  line  on  further  increases  in  sal- 


aries, as  noted  by  Senator  Inouye  this 
morning.  We  have  received  some  success 
in  getting  support  from  other  govern- 
ments concerning  the  Banks  policies, 
that  it  will  seek  to  hold  the  line  in  the 
future. 

I  believe  I  would  be  a  little  bit  leary 
about  saying  that  any  international  bank 
could  not  pay  more  than  we  are  paying 
in  our  own  Government.  I  believe  that 
is  a  little  bit  too  strict.  I  would  think  if 
the  Senator  wanted  to  put  in  somethir.g 
concerning  comparable  institutions,  not 
necessn.rily  Government  institutions  but 
private  institutions,  the  Senator  from 
New  Jersey  would  be  rather  inclined  to 
accept  that  as  a  goal.  That  is  only  my 
personal  view.  I  have  not  consulted  the 
Senator  from  Minnesota  about  this.  He 
is  my  mentor,  guide,  as  well  as  friend. 

I  think  this  jars  on  me  a  little  bit, 
to  say  this  bank  cannot  pay  more  than 
we  pay  our  downtrodden  public  servants 
in  the  United  States. 

Does  that  bother  the  Senator  a  little 
bit? 

Mr.  HELMS.  No,  not  one  lota. 

Mr.  CASE.  I  do  not  mean  we  are  pay- 
ing them  too  little.  I  do  not  mean  that 
at  all.  I  just  mean  that  this  is  a  reach 
out  into  an  area  in  which  we  should  not 
attempt  to  be  giving  this  kind  of  detailed 
direction,  frankly. 

Mr.  HELMS.  I  understand  what  the 
Senator  is  saying,  and  I  appreciate  it. 

We  had  a  distinguished  citizen  of  my 
State,  who  served  in  this  body 

Mr.  CASE.  I  have  not  known  a  single 
one  who  has  served  in  this  body  who 
has  not  been  distinguished. 

Mr.  HELMS.  This  Senator's  name  was 
Kerr  Scott.  He  often  said  that  when  a 
lucrative  Government  job  becomes  avail- 
able, there  are  always  many  patriots 
willing  to  serve. 

I  do  not  think  the  institutions  covered 
by  H.R.  5262  would  have  any  difficulty 
finding  patriots  to  serve  at  the  salary 
levels  stipulated  in  this  amendment. 

Mr.  CASE.  This  Is  service  to  cur  Gov- 
ernment. I  am  not  sure  the  same  lofty 
sentiments  or  the  same  high  spirit  should 
necessarily  be  expected  from  people  who 
work  for  an  international  organization. 
The  Senator  and  I  might  be  s'j"=picious 
of  people  who  would  call  themselves 
world  citizens.  Would  the  Senator  not 
have  some  such  feeling? 

Mr.  HELMS.  There  are  some  whom 
I  would  call  world  citizens  in  the  truest 
sense.  Solzhenitsyn,  for  exam.ple. 

Mr.  CASE.  Well.  yes.  entirely  in  a 
laudatory  sense. 

Mr.  HELMS.  That  is  correct. 

Mr.  CASE.  What  are  we  talking  about? 
[Laughter.] 

Mr.  HELMS.  I  thought  we  were  doing 
pretty  well  discussing  the  parameters  of 
what  the  Senator  considers  the  effect  of 
this  amendment  and  what  I  consider  to 
b3  the  effect  of  it. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  HATCH.  As  I  understand  what  the 
Senators  are  talking  about,  basically  the 
Senator  is  asking  that  we  not  pay  any 
of  these  high  level  officials,  who  would  be 
paid  pursuant  to  this  particular  bill,  more 
then  we  pay  the  higher  level  employees 
of  the  Federal  Government. 
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Mr.  HELMS.  Precisely. 
Mr.  HATCH.  I,  for  one,  agree  with  this. 
I  do  not  think  they  are  worth  one  dime 
mere  than  a  United  States  Senator  is 
worth.  As  far  as  perquisites  are  con- 
cerned, frankly  I  do  not  see  too  many 
perquisites.  If  one  thinks  we  have  per- 
quisites, we  should  see  what  they  have. 
My  feeling  is  that  Senators  are  worth 
whatever  we  are  being  paid,   and   the 
higher  level  Cabinet  people  are  worth  the 
Sf5,000  they  are  paid,  or  thereabouts.  I 
do  not  see  any  reason  why  these  repre- 
s-ontatives  of  our  Government,  who  are 
funded  by  the  taxpayers,  cannot  be  paid 
the  sums  the  Senator  has  been  talking 
about.  If  I  understand  the  Senator  cor- 
rectly, the  President  of  this  institution 
?ets  $116,000  a  year. 
Mr.  HELMS.  That  is  correct. 
Mr.  HATCH.  It  was  not  but  a  few  years 
ago  when  tlie  President  of  the  United 
States    did    not    receive    that.    Is    that 
correct? 

Mr.  HELMS.  That  is  correct. 
Mr.  HATCH.  The  vice  p'-e.-^ident  gets 
$79,000  and  another  man  who  was.  just 
making  $38  000  la.st  year  is.  now  makiny 
S79,000  a  year.  Is  thrt  correct? 
Mr.  HELMS   That  is  correct. 
Mr.  CASE.  If  the  Senator  will  yield,  the 
Bank  is  not  competing  with  the  Senate. 
The  Bank  Is  competing  with  other  banks. 
The  Bank  is  competing  with  people  in  the 
outside  world. 

Mr.  HATCH.  But  this  is  funded  and 
guaranteed,  and  it  may  be  a  success  no 
matter  what  happens,  by  the  American 
taxpayers'  dollars. 

Mr.  CASE.  I  am  talking  about  compet- 
ing for  help,  for  employees.  They  are 
competing  with  the  New  York  banks,  with 
t.>ie  Washington  banks,  with  the  Los  An- 
geles banks,  with  New  Bern.  N.C..  banks. 
V/hat  do  they  pay  down  there? 

Mr.  HELMS.  I  do  not  know.  Nothing 
lir-.'?  the  World  Bank  salaries,  I  am  sure. 
Mr.  HATCH.  Who  cares?  I  would  sub- 
mit I  do  not  care  what  they  pay.  I  thmk 
there  would  be  a  lot  of  people  who  would 
like  the  opportunity  to  serve,  who  are  top 
barJcers. 

Mr.  CASE.  Maybe  a  lot  of  people  would 
like  to  .serve  there,  but  would  not  be  com- 
petent to  do  it. 

Mr.  HATCH.  Just  as  they  would  like  to 
serve  as  Secretaries  in  this  Government, 
or  serve  in  the  U.S.  Senate,  and  in  other 
organizations  of  ,the  U.S.  Government. 
Look  at  Mr.  Elumenthal,  who  made 
?400.000  last  year  as  president  of  Bendix. 
iie  left  there  and  entered  Federal  service 
as  an  advisor  to  the  President  for  a  frac- 
ti;>n  of  that. 

Mr.  CASE.  Does  the  Senator  think  he 
regards  that  as  a  sacrifice? 

Mr.  HATCH.  No.  I  do  not,  and  I  do 
not  think  these  others  would  regard  it  as 
p  .sacrifice. 

Mr.  CASE.  He  is  probably  making  so 
m;'ch  money  that  he  would  not  take 
home  much  more  from  a  larger  salary. 
Mr.  HATCH.  Does  the  Senator  feel 
that  these  people  serving  this  institution 
would  feel  the  same,  that  they  are  serv- 
ing the  U.S.  Government? 

Mr.  CASE.  I  think  they  are  getting 
.jaid  just  right. 

Mr.  HATCH.  So  do  I.  and  that  is  why 
I  do  not  want  it  extended  for  those  peo- 
ple any  more  than  for  anybody  else. 


Mr.  CASE.  I  voted  for  this  and  I  did  it 
with  the  full  realization  that  I  am  not  a 
specialist;  I  am  a  generalist.  Vv^^hen  we 
want  heads  of  a  bank,  people  to  do  highly 
skilled  financial  v.ork,  as  any  other  kind 
of  highly  skilled  financial  work,  we  must 
expect  to  pay  Ihem  for  that.  If  I  were  a 
lawyer,  I  would  want  more  than  I  am 
getting  as  a  Senator. 

Mr.  HATCH.  I  happen  to  have  been  a 
lawyer. 

Mr.  CASE.  And  the  Senator  did  not 
feel  any  gujit  about  receiving  more  than 
he  receives  as  a  Senator. 

Mr.  HATCH.  Maybe  these  other  peo- 
ple would  feel  exactly  the  same  as  I  do 
working  for  that  institution.  In  fact,  I 
submit  that  they  would  feel  that  way. 
We  ought  to  consider  giving  people  this 
grest  opportunity  to  feel  that  way  and 
to  feel  like  they  are  contributing  some- 
thing of  themselves,  rather  than  work- 
ing for  some  salai-y  that  is  above  any- 
body in  the  Federal  Government  except 
the  President. 

Mr.  CASE.  I  think  I  would  not  dis- 
agree with  the  Senator  if  he  were  talk- 
ing about,  say,  his  chance  to  serve  in  a 
church  or  a  chance  to  serve  in  some 
calling  of  that  sort.  This  is  a  hard-nosed 
business  proposition,  where  the.se  banks 
are  competing  with  all  other  financial 
and  similar  iristitutions.  private  as  well 
as  public,  for  help.  And  they  need  it. 

Mr.  HATCH.  So  does  the  Secretary  of 
the  Ti-easrtrj'.  I  believe  the  Senator  will 
agree  that  there  is  no  more  hard-nosed 
position  than  that  held  by  the  Secertary 
of  the  Treasury.  Yet  we  have  a  man 
working  there  for  $65,000  a  year,  happy 
to  do  it,  because  he  is  giving  service  to 
this  country,  he  is  helping  tiie  President 
of  the  United  States,  and  he  is  proud 
to  do  it.  I  cannot  see  how  some  of  these 
people  would  not  feel  tlie  same  way — 
the  prestige  and  honor  of  that,  the  op- 
portunity to  help  people  all  over  the 
world.  There  is  not  any  amount  of  money 
that  can  be  paid  to  do  that  kind  of 
woik. 

Mr.  CASE.  If  the  Senator  will  yield, 
I  think  we  are  both  right  to  some  extent. 
We  are  each  pres.sing  our  positions  too 
hard  and  too  far.  The  answer  i?  that  the 
truth  lies  somewhere  in  between. 

I  have  felt  that  these  are  pretty  cushy 
jobs.  It  has  annoyed  me  to  see  people 
working  rather  short  hours  and  living  on 
the  fat  of  the  land,  and  having  certain 
income  tax  benefits  and  whatnot  that 
are  not  available  to  ordinary  citizens. 

On  the  other  hand,  I  am  rather 
strongly  of  the  feeling— and  I  do  mean 
this.  It  is  not  that  I  just  happen  to  be 
holding  a  chair,  waiting  for  Senator 
Humphrey  to  get  back.  I  do  mean  that 
I  think  we  ought  not  to  interfere  to  this 
extent  with  the  direction  of  these  inter- 
national institutions. 

Mr.  HELMS.  Let  me  just  say.  Mr. 
President,  that  there  is  no  paucity  of 
qualified  apnlicants  for  these  jobs. 

Mr.  HATCH.  That  is  my  understand- 
ing. 

Mr.  HELMS.  The  latest  fipures  avail- 
able show  that  for  each  position  in  the 
World  Bank,  there  are  35  applicants;  for 
each  position  in  the  Inter- American  De- 
velopment Bank,  there  are  45.1  appli- 
cants. For  each  position  in  the  Asian 
Development  Bank,  there  are  44  appli- 


cants. At  the  International  Monetary 
Fund,  for  each  position,  there  are  18.8. 
So  there  is  no  difficulty  In  finding  com- 
petent personnel. 

Mr.  CASE.  But  that  is  at  the  present 
salary  rate.  Who  can  say  that  this  might 
not  drop  off  to  zero  if  it  were  reduced  to 
the  pittance  that  is  paid  by  our  Govern- 
ment to  people  doing  similar  work? 
Mr.  HELMS.  I  doubt  it. 
Mr.  CASE.  WT-io  knows?  Nobody  knows. 
As  I  say,  neither  the  Senator  from  North 
Carolina  nor  I — nor  the  Senator  from 
Utah  nor  I,  sir — has  any  desire  to  per- 
petuate the  life  of  Reilly  for  a  bunch  of 
parasites. 

Mr.  HELMS.  Let  me  say  this,  and  then 
I  will  yield  back  my  time:  if  we  take  the 
precise  wording  of  the  amendment,  it 
simply    says    that    the   President    shall 
direct   the  U.S.   Executive  Directors  of 
such  international  financial  institutions 
to  take  all  appropriate  actions  to  limit 
the  salaries  and  benefits  of  the  employees 
of  such  institutions  to  levels  not  exceed- 
ing the  levels  of  salaries  and  benefits  of 
employees   of   the  U.S.   Government  in 
comparable  position.s.  That  is  a  fair  prop- 
osition for  tJie  employees.  It  is  certainly 
a  fairer  proposition  for  the  taxpayers  of 
this  country  than  the  existing  situation. 
Mr.  President.  I  a.sk  for  the  yeas  and 
nays  on  the  amendment.  Then  I  shall  be 
glad  to  yield  to  the  Senator  from  Utah. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  for  the  request  of  the 
Senator  from  North  Carolina? 
There  is  a  sufficient  .second. 
The  yeas  and  nays  were  ordered. 
Mr.   HELMS.  I  yield   to  the  Senator 
from  Utah. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATCH.  Well,  may  I  finish  this 
unanimous-consent  request? 

The  PRESIDING  OFFICER.  The  time 
is  under  the  control  of  the  Senator  from 
New  Jersey  and  the  Senator  from  North 
Carolina  on  the  amendment  offered  by 
the  Senator  from  North  Carolina.  Who 
yields  time? 

Mr.  HELMS.  I  shall  yield  first  to  the 
able  Senator  from  Utah,  then  to  my 
friend  from  South  Dakota. 

Mr.  HATCH.  Mr.  Piesident,  I  ask 
unanimous  consent  that  Mr.  Robert 
Downen  of  the  staff  of  Senator  Dole  may 
be  given  fioor  privileges  during  debate 
and  voting  on  H.R.  5262. 

Mr.  ABOUREZK.  Will  the  Senator 
yield? 

Mr.  HATCH.  May  I  finish  my  com- 
ment, then  I  shall  be  ready  to  yield? 

I  have  great  respect  for  Senator  Case 
and  I  certainly  hesitate  to  take  the  op- 
posite position  from  him  in  this  matter. 
I  do  respect  his  particular  viewpoint  in 
this  matter.  But  I  submit  that  there  will 
be  many  competent  and  outstanding  peo- 
ple who  would  love  to  serve  in  these  posi- 
tions in  the  Cabinet  level  salary  range. 
Therefore,  I  support  the  Senator  from 
North  CaroUna  in  his  amendment  at  this 
time. 

Mr.  ABOUREZK  Mr.  President.  I 
wonder  if  the  committee  would  have  any 
objection,  or  the  Senator  from  North 
Carolina,  if  I  ask  unanimous  consent 
that,  as  soon  as  the  pending  amendment 
is  disposed  of.  amendment  No.  396  be 
considered  by  the  Senate? 
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I  make  that  unanimous-consent 
request.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  these  members 
of  my  staff  be  permitted  the  privilege  of 
the  floor  while  H.R.  5262  and  S.  1520  are 
being  considered  and  voted  on  today: 
Mr.  Art  Chappa  and  Karen  Krueger. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  suggest  the  ab- 
sence of  a  quorum.       

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CASE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  a  modification  of  my  amend- 
ment and  ask  unanimous  consent  that 
it  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

The  amendment,  as  modified,  is  as 
follows : 

At  the  bottom  of  page  17,  add  the  follow- 
ing: 

■■(e)  The  President  shall  direct  the  United 
States  Executive  Directors  of  such  Interna- 
tional financial  Institutions  to  take  all  ap- 
propriate actions  to  keep  the  salaries  and 
benefits  of  the  employees  of  such  institutions 
to  levels  comparable  to  salaries  and  benefits 
of  employees  of  private  business  and  the 
United  States  Government  in  comparable 
positions.". 

Mr.  CASE.  Mr.  President,  there  are  no 
further  requests  for  time  on  our  side.  I 
think  we  can  yield  back  the  time. 

Mr.  HELMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  AU  time 
has  been  yielded  back.  The  question  oc- 
curs on  agreeing  to  the  amendment. 

Mr.  HUIvIPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  roUcall  vote  be  vitiated  and  that  we 
have  a  voice  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina, as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, will  the  Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  ask  imanimous  consent  that  John 
I.  Brooks,  of  my  staff,  and  Christopher 
Lehman,  of  my  staff,  be  granted  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  make 
the  same  request  for  Bob  Turner,  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  Sena- 
tor Kennedy  that  Jerry  Tinker,  of  his 
staff,  be  granted  privilege  of  the  floor 
during  consideration  of  the  pending  leg- 
islation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEITOMENT    NO.    396 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  recognizes  the 
Senator  from  South  Dakota  for  the  pur- 
pose of  calling  up  his  amendment  No. 
336,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Dakota  (Mr. 
ABOtniEZK),  for  himself,  Mr.  Hatfieu),  Mr. 
Andekson,  and  Mr.  DeConcini,  proposes  an 
amendement  numbered  396. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  17.  between  lines  17  and  18,  Insert 
the  following  new  subsection: 

•■(d)  In  addition,  the  United  States  Gov- 
ernment, In  connection  with  its  voice  and 
vote  in  the  institutions  ll.=ted  in  subsection 
(a)  Is  authorized  and  directed  to  vote  against 
any  loan,  any  extension  of  financial  a.sslst- 
ance  or  any  technical  assistance  to  any  coun- 
try which  engages  in  a  consistent  pattern 
of  gross  violations  of  Internationally  recog- 
nized human  rights.  Including  torture  or 
cruel.  Inhumane  or  degrading  treatment  or 
punishment,  prolonged  detention  without 
cliarges,  or  ot^ior  flagrant  denial  of  the  right 
to  life,  liber- y.  and  the  security  of  person, 
and  includ'ny  j.rovldliig  refuge  to  individuals 
committing  acts  of  International  terrorism 
such  as  hljaclcing  of  an  aircraft  unless  such 
assistance  is  directed  specifically  to  programs 
which  serve  the  basic  human  needs  of  the 
citizens  of  such  country.". 

On  page  17,  line  18,  redesignate  "(d)"  as 
"(e)". 

On  page  17.  line  24,  strike  out  "subsection 
(a)"  and  insert  In  lieu  thereof  '■subsections 
(a)   and  (d)". 

On  page  18,  strike  out  lines  1  through  5. 

Mr.  ABOUREZK.  Mr.  President,  the 
amendment  that  has  just  been  called  up. 
No.  396,  is  language  which  is  being  pro- 
posed to  be  added  onto  this  bill  which 
has  already  been  added  on  by  the  House 
by  a  very  strong  vote. 

What  this  language  will  do.  in  effect, 
is  require  there  be  a  negative  vote  on 
the  part  of  the  U.S.  representative  in 
international  monetary  funds  and  banks 
if  the  country  for  whom  the  loan  is  be- 
ing considered  has  engaged  in  a  consist- 
ent pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights. 


I  think,  Mr.  President,  that  this  lan- 
guage is  extremely  necessary  to  be  put 
into  this  bill.  The  reason  for  it  is  that 
we  have  heard  from  our  new  President. 
President  Carter,  of  his  very  strong 
stand  on  behalf  of  international  htmian 
rights.  He  has  consistently  made  the 
point  he  intends  to  stand  behind  them. 

There  are  certain  people,  however,  in 
his  administration  who  object  to  this 
language  going  onto  the  legislation  be- 
ing considered.  Why  that  is,  I  am  not 
certain.  The  expressed  resison  is  that  it 
denies  them  flexibility  in  dealing  with 
other  nations  so  far  as  World  Bank  loans 
and  other  international  monetary  fund 
loans  are  concerned. 

I  want  to  point  out  what  I  think  is  the 
fallacy  of  that  kind  of  an  argument. 
Recently,  Treasury  Secretary  Elumen- 
thal was  in  Guatamala  for  the  Inter- 
american  Bank  loan  meetings  and  while 
he  was  there  he  notified  the  nation  of 
El  Salvador  he  was  going  to  have  to 
veto  their  loan  request  under  this  lan- 
guage for  $90  million  for  a  hydroelec- 
tric station  unless  they  improve  their 
human  rights  situation.  The  result  was 
that  El  Salvador  withdrew  their  loan 
request. 

There  is  no  rationale  that  I  can  think 
of  or  that  anybody  has  offered  me  that 
would  militate  for  giving  the  adminis- 
tration what  they  claim  is  flexibility  to 
negotiate  with  these  cotmtries  about 
their  human  rights  situation. 

It  would  seem  to  me  that  the  backup 
given  the  administration  by  the  Congress 
of  the  United  States  of  saying  that  the 
administration's  hands  are  tied,  there  is 
no  way  we  can  vote  for  a  loan  for  that 
country  so  long  as  they  are  violating 
human  rights  in  the  manner  in  which 
they  are  doing  it,  seems  to  me  that  kind 
of  backup  would  be  the  thing  the  admin- 
istration would  want  so  far  as  negotiat- 
ing with  those  coimtries,  so  far  as  how 
they  treat  their  own  citizens. 

I  want  to  point  out  one  more  point 
which  I  think  is  very  significant  to  this 
argument. 

There  are  four  countries,  Argentina, 
Chile,  Ethiopia,  and  Uruguay  which  have 
had  their  bilateral  aid,  their  military 
and  economic  aid,  cut  by  the  admin- 
istration, by  President  Carter,  because  of 
human  rights  violations. 

However,  in  spite  of  the  fact  that  un- 
der one  standard  of  human  rights  enun- 
■  ciated  by  the  administration,  these  four 
countries  wUl  get  a  total  of  $454  million 
from  the  World  Bank  in  fiscal  year  1979. 

To  me,  that  is  a  complete  contradic- 
tion. It  is  a  double  standard  which  we 
ought  not  be  engaging  in. 

I  think  if  the  President  enunciates  a 
policy  on  human  rights,  the  Congress 
ought  to  back  him  up  and  make  certain 
the  administration  is  very  serious  about 
what  they  say  is  their  policy. 

I  see  no  reason  for  a  congressional  re- 
treat on  the  policy  of  trying  to  do  some- 
thing about  the  human  rights  of  people 
living  in  other  coimtries. 

Incidentally,  this  amendment  takes 
in  all  countries  without  exception.  All 
countries  that  are  found  to  engage  in 
that  consistent  pattern  of  violation  of 
internationally  recognized  human 
rights. 
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Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  there 
is  one  major  difference  between  the  lan- 
gupge  in  the  bill  as  reported  by  the  com- 
mittee and  the  language  of  the  Senator 
from  South  Dakota  and  his  cosponsors 
that  have  joined  with  him,  namely,  that 
the  Senator  from  South  Dakota  would 
have  it  automatic  that  the  representa- 
tive of  the  U.S.  Government  on  these 
bank  boards  would  vote  "no"  in  any  in- 
stance where  there  was  a  country  that 
had  been  ascertained  as  violating  an 
e^tablL'^hed  concept  of  human  rights. 

The  language  of  the  committee  bill  is 
very  strong  and.  I  think,  effective. 

It  Ls  the  language  which  the  President 
of  the  United  States,  who  has  taken  the 
lead  in  the  human  rights  field  in  foreign 
policy,  fully  endorses.  He  wrote  to  us  as 
we  were  marking  up  this  bill  and  directed 
a  memorandum  to  me,  as  the  chairman 
of  the  subcommittee,  in  which  he  said: 
I  support  the  human  rights  provision  .  .  . 

He  said: 

This  provision,  authcred  by  you — 

speaking  to  me,  In  this  instance — 
— and  Senator  Case,  would  require  that  the 
United  States  use  Its  voice  and  Its  vote  to 
advance  the  cause  of  human  rights  In  all 
operations  of  the  International  financial  in- 
stitutions In  which  we  participate. 

I  support  that  human  rights  provision  .  .  . 

At  the  same  time  I  want  to  make  It  clear 
that  I  oppose  the  provision  of  Section  601  (e) , 
H  R.  5262,  which  would  require  us  to  vote 
against  any  loan  to  a  country  where  human 
rights  are  violated.  I  oppose  it  because  It 
will  prove  weak  and  Ineffective.  It  would 
handicap  our  efforts  to  encourage  human 
rights  Improvement   In  other  countries  .  .  . 

While  I  appreciate  and  share  the  spirit  In 
which  this  House  amendment  was  offered — 

speaking  now  of  the  bill  as  it  came  from 
the  House — 

I  strongly  believe  It  represents  too  rigid 
an  approach  to  the  problem.  The  automatic 
"nD"  vote  will  frustrate  our  human  rights 
policy  and  damage  these  valuable  interna- 
tional Institutions  In  the  eyes  of  the  Ameri- 
can p^'ipij  .  .  . 

Mr.  President,  the  language  in  the  bill, 
section  701(a»  states  as  follows : 

The  Secretary  of  the  Treasury  shall  In- 
struct the  United  States  Executive  Directors 
of  the  International  Ban*  for  Reconstruc- 
tion and  Development,  the  International  De- 
veiripment  Association.  International  Finance 
Corporation,  the  Inter- American  Develop- 
ment Bank,  and  the  Asian  Development 
Banlc.  and  the  Executive  Director  represent- 
Inp  the  United  States  at  the  African  Devel- 
opment Fund  to  use  the  voice  and  vote  of 
the  United  State.-,  to  endeavcr  to  advance  the 
cause  of  human  rights  to  Include  seeking  to 
channel  economic  assisunce  to  governments 
other  than  those  which  engage  In  a  con- 
sistent pattern  of  gross  violations  of  Inter- 
natlonaUy  recognized  human  rights,  such  as 
torture  or  cruel.  Inhumane,  or  degrading 
treatment  or  punishment,  or  providing  refuge 
to  Individuals  committing  acts  of  Interna- 
tional terrorism  b}   hijacking  aircraft. 

Mr.  President,  we  can  come  into  these 
banks  in  which  we  have  a  minority  vot- 
ing stock,  and  it  is  well  known  that  prior 
to  our  even  entering  the  bank  board 
room,  when  the  loans  are  being  con- 


sidered. If  the  language  of  the  Abourezk 
amendment  were  adc^Jted,  we  would 
automatically  vote  "No."  We  have  no 
leverage.  We  clear  our  conscience,  so  to 
speak.  We  vote  "No."  No  negotiations.  It 
is  automatic.  And  the  75  percent  of  the 
vote  goes  the  other  way.  We  do  not  get 
anything  out  of  that. 

What  the  language  of  the  bill  provides 
are  instructions  for  the  Secretary  of  the 
Treasury,  who  in  turn  takes  them  from 
the  President,  that  our  representative 
on  these  banks  shall  use  the  voice  and 
the  vote  of  the  United  States  to  en- 
deavor to  advance  the  cause  of  human 
rights,  to  argue,  to  negotiate,  to  say  to 
the  board  members,  "Wait  a  minute, 
let's  take  a  look  here,  before  we  approve 
this  loan  or  disapprove  it.  Let's  have  a 
chance  to  talk  with  the  representatives 
of  that  country." 

Already,  we  have  seen  instances  in 
which  this  methodology  is  working.  Po- 
litical prisoners  have  been  released  in 
some  countries.  The  President  of  the 
United  States,  through  the  State  De- 
partment and  our  other  diplomatic 
channels,  is  currently  bringing  pressure 
to  bear  upon  a  nimiber  of  countries.  Al- 
ready, heads  of  state  have  said  to  our 
President  and  to  the  Secretary  of  State. 
"We  will  take  another  look.  We  will 
modify.  We  will  make  some  corrections." 
It  is  not  going  to  be  easy.  It  is  not 
going  to  come  quickly. 

The  oi^ly  difference  between  these 
two  positions — between  the  Abourezk 
amendment  suid  the  committee  amend- 
ment— is  that  the  Senator  from  South 
Dakota  says.  "We  have  determined  that 
you  have  violated  human  rights."  Auto- 
matically, on  the  day  we  enter  the  board 
room,  before  the  loan  is  even  being  given 
negotiating  consideration,  we  are  re- 
quired to  vote  "No."  In  other  words, 
there  is  no  need  of  our  being  present.  It 
is  automatic. 

Tlie  language  of  the  bill  says  that  the 
members  of  the  board  who  represent  the 
United  States,  our  executive  directors, 
shall  use  their  voice  and  their  vote  to 
enhance  himian  rights,  to  convince,  to 
persuade,  to  say,  "Let's  review  this  loan; 
let's  call  in  the  representatives  of  these 
governments  before  we  make  final  de- 
cisions." I  submit  that  it  is  a  much  more 
effective  standard  than  just  mandating. 
This  Is  not  the  same  as  bilateral  aid. 
Bilateral  aid  is  another  picture.  We  are 
not  taking  in  bilateral  aid  where  our  own 
money  is  the  determining  factor,  where 
we  have  complete  control  over  the  loans 
and  the  grants  and  the  technical  assist- 
ance under  our  bilateral  foreign  aid  pro- 
gram. That  is  another  picture  that  will 
come  up  next  week,  we  hope.  This  refers 
to  the  international  financial  institu- 
tions. 

I  repeat:  If  we  are  going  to  be  an 
effective  participant  in  enhancing  the 
cause  of  human  rights,  it  is  not  by  com- 
ing in  and  saying  automatically,  "No,  no, 
no,"  and  walking  out  of  the  board  room, 
because  there  is  no  need  to  stay.  We 
have  been  instructed.  It  Is  mandated 
that  you  vote  "No." 

It  is  when  we  can  tell  our  directors, 
who  are  instructed  by  our  Secretary  of 
the  Treasury,  to  use  the  voice  and  the 
vote  of  the  United  States  to  endeavor  to 


advance  the  cause  of  human  rights  and 
to  include  seeking  to  channel  economic 
assistance  to  governments  other  than 
those  which  engage  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  hiiman  rights. 

I  think  the  approach  that  the  com- 
mittee has  taken  is  sound.  It  is  more  pro- 
ductive. 

I  have  spent  a  lifetime  of  public  service 
in  the  cause  of  human  rights.  I  will  take 
a  back  seat  to  no  one  in  that  respect.  I 
was  talking  about  human  rights  in  the 
Senate  when  you  could  not  get  even  a 
corporal's  guard,  when  you  could  not  ^et 
a  telephone  booth  full  of  Senators.  I  put 
my  political  life  on  the  line  on  this  issue. 
The  President  of  the  United  States  came 
up  here  and  advanced  the  cause  of  liu- 
man  rights  and  foreign  policy,  in  the  last 
few  months,  more  than  anyone  could 
have  dreamed  possible  2.  3.  or  4  years  ago. 
The  Committee  on  Foreign  Relations 
has  done  a  responsible  and  creditable  job. 
We  have  not  ignored  the  issue.  We  have 
grappled  with  it. 

■What  we  are  trying  to  do  is  not  merely 
to  express  the  conscience  of  America  by 
a  "No"  vote  but.  rather,  to  express  the 
conscience  and  the  intelligence  of 
America  by  trying  to  use  our  voice  and 
our  vote  to  enhance  the  cause  of  human 
rights,  to  get  improvements,  to  get  fam- 
ily reunification,  to  get  these  political 
prisoners  out  of  jail,  to  see  that  torture 
and  cruel  and  inhumane  treatment  are 
abandoned. 

I  believe  that  the  bill  as  presented  to 
the  Senate  by  the  Committee  on  Foreign 
Relations  is  a  desirable  approach. 

I  know  of  the  Senator's  deep  sincerity 
in  this.  He  has  led  the  fight  in  this,  to- 
gether with  the  Senator  from  California 
I  Mr.  CRANSTON)  and  others.  We  are  in- 
debted to  the  Senator.  I  told  him  in  tlie 
past,  on  the  bilateral  program,  what  we 
would  do  and  Vv-e  did.  We  set  up  in  the 
Department  of  State  a  Coordinator  of 
Human  Rights  and  Human  Affairs.  In 
the  Department  of  State,  we  have  a  sep- 
arate division — which  is  concerned  on 
human  rights.  We  have  gone  a  long  way 
on  human  rights. 

I  say  that  thus  language  represents  the 
judgment  of  the  Secretary  of  State,  rep- 
resents the  judgment  of  the  former  Sec- 
retary of  State,  represents  the  judgment 
of  the  President  of  the  United  States, 
and  represents  the  overwhelming  judg- 
ment of  the  Committee  on  Foreign  Re- 
lations. It  is  a  special  piece  of  legislation. 
Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  New  Jersey. 

Mr.  CASE.  Mr.  President,  long  before 
the  Senator  from  South  IJakot-a  was  ac- 
tively Involved  in  the  affairs  of  the  world. 
Senator  Hitmphrey  showed  that  what  he 
just  alluded  to  was  the  truth. 

Who  will  forget  the  fiaming  mayor 
from  Minneapolis  and  the  Democratic 
Convention  of  that  year  when  civil  rights 
was  brought  out  of  the  claset?  He  did  it. 
His  passion  for  the  rights  of  human  be- 
ings existed  before  that,  and  it  has  never 
flagged  one  bit  since. 

His  judgment  about  the  wLse  thing  to 
do  in  this  circumstance  is  one  that  I 
think  we  all  can  follow,  and  we  must 


June  11^,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


18955 


follow,  knowing  that  it  comes  from  a  man 
who  is  without  peer  in  his  concern  for  the 
rights  of  human  beings. 

I  can  say  this,  because  I  watched  him 
at  that  convention.  I  do  not  think  I 
watched  him.  I  think  I  heard  him  on  the 
radio.  I  do  not  know  whether  it  was  tele- 
vised then  or  not.  This  was  a  landmark. 

He  brought  the  Democratic  Party  out 
of  the  backwoods  and  out  of  the  past  and 
into  the  world.  As  a  Republican,  perhaps 
I  should  not  be  so  happy  about  that,  but 
anything  good  that  happens  to  either  of 
the  two  parties  benefits  the  entire  Nation. 

Senator  Humphrey  was  one  of  the  good 
things  to  happen  to  the  Democratic 
Party,  and  he  has  been  a  vibrant  factor  in 
it  ever  since,  as  it  has  been  involved,  un- 
der his  leadership,  in  the  enhancement  of 
the  quality  of  life,  not  just  in  this  coun- 
try but  all  over  the  world  as  well. 

We  can  accept  his  judgment  here.  I 
share  fully  his  views.  I  believe  also  that 
this  is  the  right  way  to  handle;  that  we 
are  going  to  get  more  action  coopera- 
tively by  Congress  and  the  executive  do- 
ing it  this  way  than  we  ever  would  by 
trying  to  force  a  mandate  upon  our  rep- 
resentatives to  these  international  insti- 
tutions. The  Executive  must  be  kept  with 
the  feeling  that  we  regard  him  as  a  part- 
ner in  this  effort. 

I  hope  the  amendment,  I  am  confident 
the  amendment,  will  be  defeated. 

Mr.  ABOUREZK.  Mr.  President,  I  want 
to  yield  to  the  other  sponsor  of  this 
amendment.  Senator  Hatfield,  but  I  first 
want  to  just  make  a  couple  of  responses 
to  my  colleague  from  New  Jersey,  Sen- 
ator Case. 

I  do  not  want  to  bring  Senator  Hum- 
phrey's personality  into  this.  I  like  him 
very  much,  and  I  do  not  want  to  talk 
about  him.  I  want  to  talk  about  the 
amendment.  His  judgment  may  be  a  bit 
flawed  on  this  amendment,  but  I  still 
admire  Senator  Humphrity  very  much 
for  his  record  on  hiunan  rights  and  civil 
rights. 

Congressman  Herman  Badillo  at- 
tended the  meetings  in  Guatemala  with 
Secretary  Blumenthal,  and  there  were 
discussions  going  on  with  regard  to  loans 
from  the  Inter-American  Development 
Bank.  Now.  this  language  is  in  the  Inter- 
American  Development  Bank  legislation, 
and  the  U.S.  representative  is  mandated 
to  vote  "no"  on  a  loan  for  any  country 
that  has  been  found  to  consistently  vio- 
late or  found  to  have  been  consistently 
In  violation  of  human  rights. 

Let  me  read  from  the  letter  written  by 
Congressman  Badillo: 

One  of  the  arguments  that  has  been  used 
by  the  Administration  against  the  "no"  vote 
is  that  it  leaves  our  representatives  to  the 
banks  with  a  lack  of  flexibility.  It  was  quite 
obvious  in  Guatemala  that  this  Is  Just  not 
the  case.  and.  In  fact,  the  opposite  appears  to 
be  true.  It  was  present  at  discussions  with 
representatives  from  Argentina,  Urviguay  and 
Paraguay,  and  It  Is  quite  evident  that  we 
were  able  to  say  "Look,  we  have  the  power 
to  vise  this  'no'  vote  If  you  do  not  begin  to 
do  something  about  your  human  rights  poli- 
cies." It  was  clear  to  me  that  even  the  threat 
of  the  "no"  vote  has  significant  value. 

In  fact,  that  was  the  El  Salvador  loan 
that  was  eventually  withdrawn,  the  ap- 
plication was  withdrawn  by  El  Salvador, 
because  they  made  their  choice.  They 


decided  not  to  do  something  about  their 
violation  of  human  rights  within  their 
country.  As  Congressman  Badillo  and 
Secretary  Blumenthal's  action  points  out, 
it  Is  a  very  potent  weapon. 

Now,  the  other  point  I  wish  to  make  is 
if  you  leave  in  the  toothless  language  that 
is  now  in  this  bill,  if  you  do  not  amend  it, 
according  to  some  stronger  language 
similar  to  what  we  are  offering,  what  It 
will  allow  the  administration  to  do  is 
sometimes  selectively  enforce  a  human 
rights  policy  and  other  times  they 
will  subvert  that  policy  to  some  other 
consideration  they  might  think  is  para- 
mount. But  It  Is  exactly  what  the  exist- 
ing language  in  the  bill  intends  to  do, 
which  is  to  allow  them  to  subvert  It  to 
some  other  policy. 

I  have  heard — and  I  have  no  evidence 
of  this — but  I  have  heard  that  some  of 
the  large  commercial  banks  In  this  coun- 
try are  in  trouble  because  they  cannot 
get  repaid  on  their  loans  from  some  of 
these  little  dictatorships,  and  that  there 
are  times  when  the  administration  might 
want  to  bail  out  those  commercial  banks 
by  offering  international  banking  loans  to 
those  countries  so  they  can  repay  their 
commercial  loans. 

I  do  not  know  if  that  Is  the  case  or  not, 
but  that  is  a  potential  abuse  of  the  lan- 
guage that  is  In  the  bill.  I  think  we  man- 
date against  that  when  we  adopt  the  lan- 
guage that  Senator  Hatfield  and  I  are 
offering. 

I  yield  to  the  Senator  from  Oregon 
whatever  time  he  wants.  I  yield  what- 
ever time  he  may  need  to  Senator  Hat- 
field. 

How  much  time  do  we  have  left,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  21  minutes  remaining. 

Mr.  HATFIELD.  Mr.  President,  Inquiry 
as  to  how  many  minutes  the  proponents 
have  left. 

The  PRESIDING  OFFICER.  Eighteen 
minutes. 

Mr.  HATFIELD.  Mr.  President,  this 
legislation,  the  Omnibus  Multilateral  De- 
velopment Institutions  Act  of  1977,  em- 
phasizes a  multilateral  approach  to  our 
foreign  assistance  programs.  And  the  em- 
phasis in  terms  of  increased  U.S.  mone- 
tary support  for  international  financial 
institutions  under  H.R.  5262  is  impressive 
indeed.  The  bill  authorizes  an  unprece- 
dented $5.2  billion  increase  In  U.S.  funds 
for  the  World  Bank  group  and  the  Asian 
Development  Bank  over  the  next  4  years. 
This  is  cleaUy  a  substantial  expression  of 
American  charity  and  compassion  for  the 
less  fortunate  throughout  the  world  who 
struggle  against  the  tyrannies  of  poverty 
and  deprivation. 

But,  Mr.  President,  there  Is  yet  another 
form  of  tyranny  which  is  largely  ignored 
In  the  bill  we  discuss  today — the  con- 
sistent, ominous  growth  of  brutality  and 
oppression  worldwide.  It  would  be  ironic 
indeed  If  In  a  revitalized  effort  to  help 
solve  the  awesome  problems  of  hunger 
and  malnutrition,  the  Congress  should 
choose  to  step  back  from  the  progressive 
steps  it  has  made  in  the  field  of  human 
rights.  It  would  also  be  ironic  If  the  Con- 
gress, after  the  bitter  struggle  against 
Executive  control  during  the  Vietnam 
tragedy,  chose  to  abrogate  its  responsi- 


bility In  yet  another  vital  foreign  policy 
area.  And  yet,  as  reported  to  the  Senate 
floor  from  the  Foreign  Relations  Com- 
mittee, H.R.  5260  critically  abridges  past 
U.S.  actions  against  the  growth  of  bru- 
tality and  suppression  worldwide,  and 
gives  the  President  total  authority  to  se- 
lectively enforce  human  rights  standards. 

I  have  therefore  joined  with  Senator 
Abourezk  In  sponsorship  of  an  amend- 
ment to  direct  U.S.  bank  representatives 
in  international  financial  Institutions  to 
vote  against  loans  to  a  nation  which  has 
a  "consistent  pattern  of  gross  violations 
of  internationally-recognized  human 
rights — unless  such  assistance  will  di- 
rectly benefit  the  needy  people  of  such  a 
country."  The  language  of  this  amend- 
ment Is  Identical  to  that  which  passed 
the  House  by  voice  vote  on  April  6  of  this 
year.  The  amendment  represents  a 
wholly  constructive  and  flexible  standard 
which  has  proven  effective  in  the  past. 
This  language  will  help  to  Institutionalize 
this  Nation's  historic  concern  over  hu- 
man dignity  in  a  way  that  carries  much 
more  conviction  than  the  discretionary 
provisions  proposed  by  the  committee 
and  the  administration.  It  will  also  re- 
tain congressional  Influence  In  an  In- 
creasingly vital  sector  of  our  foreign  as- 
sistance programs. 

Mr.  President,  It  Is  no  pleasure  to  have 
to  try  and  convince  my  colleagues  not  to 
back  down  from  executive  branch  de- 
mands for  maximum  discretion  in  the 
human  rights  field.  I  had  thought  that 
the  progress  Congress  had  made  in  the 
last  2  years  In  this  critical  area  was  suf- 
ficient to  insure  that  our  concern  over 
moral  principle  and  human  rights  would 
continue  regardless  of  the  administra- 
tion in  power.  I  believed  that  we  would 
effectively  translate  the  rhetoric  sur- 
rounding human  rights  Into  constructive 
action. 

But  If  we  accept  the  advisory,  non- 
language  advocated  by  the  administra- 
tion and  the  Foreign  Relations  Commit- 
tee we  not  only  yield  to  total  executive 
authority,  we  retreat  on  the  constructive 
language  passed  by  the  last  Congress  as 
it  applied  to  the  Inter-American  Devel- 
opment Bank  and  the  African  Develop- 
ment Fund.  More  to  the  point,  we  stand 
before  the  world  and  admit  that  we  lack 
the  courage  to  translate  our  ideals  on 
human  dignity  into  appropriate  and 
positive  action.  To  claim,  as  some  will, 
that  the  language  existing  In  the  Senate 
bill  Is  something  other  than  a  serious 
abrogation  of  congressional  responsi- 
bility in  the  human  rights  field  Is  to 
engage  In  an  intellectual  shell  game 
without  the  shells. 

The  amendment  introduced  by  Sen- 
ator Abourezk  and  myself,  however,  sets 
a  mandatory  standard;  the  U.S.  Repre- 
sentatives must  vote  against  a  loan  to 
the  government  which  consistently  and 
grossly  violates  human  rights  "unless 
such  assistance  Is  directed  specifically  to 
programs  which  serve  the  basic  human 
need  of  citizens  of  such  country." 

This  standard  has  been  tested  and 
been  found  both  reasonable  and  flexible. 
For  example.  In  1976  Congress  accepted 
the  Identical  language  known  as  the 
Harkin  amendment  and  applied  It  to  the 
Inter-American  Development  Bank  and 
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the  African  Development  Fund.  As  a 
result,  three  loans  to  Chile  went  Into 
effect.  The  United  States  voted  for  two 
of  them  which  dealt  with  water  develop- 
ment projects  of  benefit  to  the  poor,  and 
asrainst  a  third  loan  to  the  central  Chil- 
ean bank  which  was  not  felt  to  directly 
benef.t  needy  people.  This  third  vote 
was  prompted  by  effective  congressional 
action  in  this  area.  Although  the  United 
States  view  did  not  prevail  on  the  third 
bank  loan,  this  action  has  helped  make 
human  rights  a  more  important  factor 
in  IDB  considerations.  Moreover,  the 
United  States  has  led  in  the  initiative 
for  such  consideration  and  I  am  partic- 
ularly proud  of  that  fact. 

Mr.  President,  for  those  who  believe 
that  the  suppression  of  political  dis-sent 
does  not  have  its  rewards,  I  would  fur- 
ther point  out  the  following:  The  Philip- 
pines have  become  four  times  more  cred- 
itworthy .since  President  Ferdinand 
Marcos  imjxjsed  martial  law;  Indonesia, 
which,  though  increasingly  authoritarian 
and  cruel  toward  legitimate  dissent,  is 
seven  times  more  creditworthy  today 
than  it  was  5  years  ago,  despite  the  near 
bankruptcy  of  its  state  oil  company  be- 
cause of  scandal  and  mismanagement: 
and  Chile,  now  that  it  is  ruled  by  a  re- 
pressive militarj-  dictator,  has  been 
found  altogether  creditworthy. 

Thus,  countries  free  from  the  political 
climate  of  .serious  dissent,  able  to  carry 
out  austerity  programs,  and  determined 
to  attract  the  private  investment  of 
banks'  multinational  corporations,  all 
prove  to  be  the  most  worthy  of  a  good 
international  economic  credit  rating. 
Policies  and  practices  to  oppress  the  poor 
and  crush  dissent  are  rewarded  with  in- 
tei-national  aid.  rationalized  in  the  name 
of  assisting  the  disadvantaged.  For- 
eign assistance,  increasingly  channeled 
through  multilateral  avenues,  is  far  from 
free  of  political  overtones.  In  all  of  these 
actions,  the  U.S.  Government  plays  a 
major  and  at  times  decisive  role.  It  is 
important  then  that  congressional  intent 
in  this  area  be  expressed  clearly  and 
definitively. 

I  think  we  ought  to  try  to  stay  on  the 
issue  at  hand  here.  I,  too,  would  like 
to  pay  my  respects  and  commendations 
to  both  Senator  Humphrey  and  to  Sena- 
tor Case  as  two  men  who  have  fought 
for  civil  rights  and  human  rights 
throughout  their  whole  political  career 
and  I  acknowledge  they  are  without  peer 
in  thib  area. 

I  think  the  point  we  must  make  to- 
day, and  I  find  it  distressing  to  have  to 
take  issue  with  my  good  friends,  par- 
ticularly on  this  subject,  is  that  I 
thought  the  Congress  had  progressed  in 
the  last  2  years  in  this  critical  area  as  it 
relates  to  the  question  of  congressional- 
executive  relations. 

I  felt  after  the  Vietnam  war  experi- 
ence this  Congress  and.  particularly,  the 
Senate,  had  seen  fit  to  set  down  some 
parameters  for  the  President  of  the 
United  SUtes  to  act  in  the  field  of  for- 
eign relations,  and  that  we  had  finished 
advocating  Uie  senatorial  responsibilities 
to  a  Chief  Executive. 

Yet  that  is  exactly  what  we  are  asked 
to  do  by  the  same  Senate  Committee  on 
Foreign  Relations  this  year  that  last  year 


we  felt  It  was  important  to  put  some 
kind  of  language  in  this  act  when  we 
had  the  Harkin  amendment,  which  was 
approved  or  at  least  accepted,  by  the 
Senate  Committee  on  Foreign  Relations. 
Then  they  come  forth  this  year  with 
a  lot  of  fine-sounding  words.  I  have  to 
respect  their  rhetoric. 

They  have  excellent  rhetoric  In  the  bill, 
and  I  would  like  to  quote  from  page  16. 
This  is  all  they  have  said.  They  said  they 
had  asked  the  Secretary  of  the  Treasury 
be  instructed  to  instruct  the  U.S.  execu- 
tive directors  of  these  various  multina- 
tional organizations  "to  advance  the 
cause  of  human  rights."  It  does  not  say 
how,  when,  what,  why.  Just  to  advance 
the  cause  of  human  rights. 

Then  it  asks  'the  Secretary  of  the 
Treasury  shall  instruct  the  executive  di- 
rectors of  such  institutions  to  consider, 
In  carrying  out  their  duties"— well,  now, 
Mr.  President,  those  are  just  words.  They 
have  very  little  meaning,  if  any  at  all 
and,  In  effect,  this  is  an  abdication  by 
the  U.S.  Senate  once  again  to  a  Chief  Ex- 
ecutive to  conduct  foreign  relations  in  an 
area  where  we  have  not  set  parameters 
this  year  but  we  set  them  last  year. 

Did  we  set  them  last  year  because  we 
had  a  Republican  President,  and  we  are 
not  setting  them  this  year  because  we 
have  a  Democratic  President?  It  cer- 
tainly is  a  legitimate  question  to  raise, 
and  I  think  it  is  one  the  cc«nmittee  ought 
to  answer.  What  is  wrong  with  the  same 
language  ^q  used  last  year?  Why  must 
we  make  this  shift  of  gears? 

We  say,  "oh,  well,  we  have  a  President 
who  has  made  a  lot  of  speeches  about 
human  rights."  Well,  speeches  are  one 
thing,  but  action  is  another.  I  have  ob- 
served thLs  same  President  has  been  very 
selective  in  his  apphcation  of  the  doc- 
trine of  human  rights. 

All  that  Senator  Abourezk  and  I  are 
attempting  to  do  is  to  set  a  mandatory 
standard  that  the  U.S.  Representatives 
must  vote  against  a  loan  to  a  government 
which  consistently  and  grossly  violates 
human  rights,  imless  such  assistance  is 
directed  specifically  to  programs  which 
serve  the  basic  human  need  of  citizens 
of  such  country. 

Here  is  plenty  of  flexibility.  We  have 
heard  the  word  "flexibility."  Well,  there 
is  plenty  of  flexibility  in  Senator  Abou- 
REZK's  and  my  amendment  because  we 
sa^v,  in  effect,  this  country  that  we  vote 
against   must   consistently   and   grossly 
violate  human  rights.  Even  where  they 
do  such  we  give  an  exempt  i'>\\  if  that  as- 
sistance is  directly  and  specifically  used 
in  programs  which  serve  the  basic  human 
needs  of  the  citizens  of  such  country 
which  sovernment  has  grossly  and  con- 
sistently violated  htunan  rights.  What 
more  flexibility  does  one  want  than  that? 
I  think  the  issue  here  today  is  whether 
or  not  the  Congress  of  the  United  States 
and,  more  specificaUy,  the  Senate,  be- 
cause the  House  of  Representatives  has 
already  taken  a  position  on  this,  shall 
exercise  its  responsibility  in  this  area 
to  set  some  parameters,  some  criteria, 
some  ideal,  some  goal,  some  objective  by 
which  our  representatives  in  these  multi- 
national   organizations    shall    conduct 
themselves. 
I  think  it  is  very  interesting  that  on 


the  floor  of  this  very  Senate  this  year 
the  Senate  voted  93  to  0  for  the  rights 
of  Soviet  citizens  as  we  considered  an- 
other measure. 

So  here  we  are  not  asking  for  a  prec- 
edent; we  are  asking  for  the  Senate  to 
continue  its  devotion  and  its  commitment 
to  the  principle  of  human  rights. 

Further.  I  think  the  world  should  know 
that  even  though  we  have  three-branch 
Government  we  have  policies,  goals,  and 
objectives  that  do  not  distinguish  them- 
selves as  between  the  three  branches. 

I  commend  President  Carter  for  his 
statements  and  I  think  Congress  and 
most  specifically  the  Senate  should  cer- 
tairUy  support  him  and  in  so  doing  not 
tie  his  hands  but  give  him  this  flexibility 
that  our  amendment  does. 

Some  have  argued  that  this  language 
would  lead  to  the  politicization  of  the 
Banks.  But  the  language  is  not  a  paro- 
chial, U.S.  concern.  It  is  dravra  from 
numerous  U.N.  declarations  dealing  with 
human  rights  standards.  Moreover,  if 
recent  history  is  the  judge,  the  United 
States  will  not  be  alone  among  the  na- 
tions of  the  world  in  its  opposition  to 
loans  to  repressive  governments  should 
this  amendment  be  accepted  and  applied 
to  the  World  Bank  and  the  Asian 
Development  Bank. 

In  Chile,  for  example,  loans  from  the 
World  Bank  have  been  cautiously  in- 
creasing since  the  military  coup.  In  fiscal 
year  1976  a  $33  milhon  loan  was  made 
for  the  rehabilitation  of  Chile's  copper 
industry.  The  loan  was  met  by  stiff  polit- 
ical opposition  from  many  member  na- 
tions. In  fact,  within  the  Bank's  owti 
executive  board,  9  of  the  20  directors 
representing  41  percent  of  the  Bank's 
voting  stock  either  voted  no  or  abstained 
on  the  loan.  The  countries  they 
represented  included  such  allies  as  Brit- 
ain, France,  Germany,  Belgium,  Holland, 
Austria,  Luxembourg,  Denmark,  Norway, 
Sweden,  Finland,  Iceland — in  addition 
to  Rumania,  Yugoslavia  and  many  na- 
tions of  the  Middle  East. 

There  are,  of  course,  many  worthy  and 
innovative  projects  funded  by  agencies 
such  as  the  World  Bank  which  are  care- 
fully aimed  at  improving  conditions  for 
the  poorest  and  neediest  of  the  world 
citizens.  By  definition  in  the  amendment, 
as  I  indicated  before,  the.se  noteworthy 
projects  would  not  be  affected  even  were 
there  human  rights  violations  in  the 
recipient  nation.  But  what  is  commonly 
neglected  is  how  tlie  preponderance  of 
these  funds  is  directed  toward  stabilizing 
the  economies  and  thus  the  regimes  of 
less  developed  countries,  including  those 
most  noted  for  the  repression  and  tor- 
ture of  their  citizens. 

The  administration  argues  that  the 
language  of  this  amendment  will  take 
away  needed  "flexibility"  in  foreign  pol- 
icy considerations.  But  the  provisions 
of  this  amendment  are  far  from  inflexi- 
ble and  give  the  administration  ample 
latitude  regarding  determination  as  to 
which  country  violates  the  standard  of 
this  amendment,  one  must  look  for  a 
"consistent  pattern"  of  human  rights 
violations.  The  violations  must  be 
"gross"  and  the  human  rights  must  be 
"internationally  recognized'  as  well. 
Moreover,  not  every  human  rights  viola- 
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tion  qualifies— specific  reference  is  made 
to  especially  reprehensible  action  such 
as  "torture,"  "cruel,  inhumane,  or  de- 
grading treatment,"  "prolonged  deten- 
tion with  charges,"  and  "flagrant  denials 
of  the  right  of  life,  liberty,  and  the  secu- 
rity of  tlie  person." 

It  seems  clear  that  we  are  specifically 
making  reference  to  regimes  who  hold 
and  wield  political  power  through  repres- 
sive tactics  which  are  totally  abhorrent  to 
our  sense  of  liberty  and  human  dignity. 
We  are  not  talking  here  about  minor  or 
sporadic  violations,  but  serious,  calcu- 
lated, and  coordinated  efforts  by  the 
state  to  suppress  or  destroy  all  vestiges 
of  democratic  principle. 

But  even  if  a  counti-j-  is  found  to  be 
a  gross  human  rights  violator,  there  is 
a  broad  exception,  permitting  U.S.  sup- 
port for  the  loan  if  it  "is  directed  spe- 
cifically to  programs  which  serve  the 
basic  needs  of  the  citizens  of  such  coun- 
try." Again,  this  specific  consideration  is 
determined  by  the  administration.  Thus, 
the  amendment  we  offer  today  is  about  as 
fiexible  a  language  as  can  be  advanced 
while  still  maintaining  a  consistent  hu- 
man rights  policy  with  respect  to  inter- 
national financial  institutions. 

Tliere  is  far  more  at  stake  in  this  de- 
bate than  a  mere  congressional  versus 
Executive  interpretation  of  when  and 
how  human  rights  should  be  applied  to 
the  rather  substantial  sums  we  authorize 
through  this  bill.  No  less  than  in  the 
Vietnam  era,  we  are  today  discussing  a 
textbook  case  of  yet  another  Pre.sident — 
no  matter  how  publicly  well-inten- 
tioned— seeking  maximum  discretion  to 
selectively  apply  foreign  policy  guide- 
lines. The  amendment  offered  today,  on 
the  other  hand,  seeks  to  place  the  Con- 
gress firmly  on  record  as  opposing  the 
gi-owth  of  torture  and  suppression  world- 
wide through  the  application  of  consist- 
ent and  reasonable  standards. 

Mr.  President,  these  are  complex  times. 
It  is  perhaps  understandable  that,  faced 
with  administration  pressure,  some  of  my 
colleagues  would  hesitate  in  involving  the 
Congress  directly  in  the  human  rights 
issue.  Perhaps,  caught  in  an  increasingly 
interdependent  role  among  nations,  we 
have  become  too  preoccupied  with  the 
present.  In  the  ruch  of  day-to-day  life, 
we  may  have  corr.e  to  believe  that  our  ul- 
timate national  goal  is  simply  to  keep 
alliances  Intact,  the  flow  of  trade  free, 
the  diplomatic  channels  open,  and  the 
raw  materials  necessary'  for  industrial- 
ization systematically  moving.  It  may  be 
too  much  to  a.sk  an  industrialized  nation 
plunging  headlong  toward  the  21st  cen- 
tury to  recall  the  promise  our  forefathers 
held  out  to  the  oppressed  and  the  tyran- 
nized not  only  in  this  country,  but 
throughout  the  world. 

Our  Nation's  centuries-old  commit- 
ment to  human  freedom  and  dignity  can 
be  reaffirmed  today.  This  debate  is  on 
our  willingness  to  clearly  state,  and  then 
act  upon  the  principles  which  created  a 
nation  2C0  years  ago  and  have  sustained 
it  through  tiu-moil,  uncertainty  and  rev- 
olution. As  Secretary  of  State  Vance  has 
said: 

We  risk  paying  a  serious  price  when  we 
becxjme  Identified  with  repression. 
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As  my  colleagues  must  surely  be  aware, 
tlie  "price"  to  which  the  Secretary  refers 
is  our  national  honor.  And  beyond  this, 
we  today  extend  principles  of  human 
rights  which  have  been  both  recognized 
and  applauded  by  the  United  Nations 
and  its  members.  If  we  back  away  from 
the  positive  steps  we  have  taken  we 
surely  serve  to  strengtlien  the  very  tyr- 
annies we  abhor. 

Mr.  President,  no  one  is  so  blind  as  to 
believe  that,  by  an  act  of  Congress,  we 
can  make  perfect  a  deeply  troubled 
world.  We  do  not  a.sk  today  for  that 
which  is  beyond  the  power  of  men  to 
provide.  But  through  this  action  we  can 
at  least  insLst  that  the  millions  we  spend 
will  not  go  toward  sustaining  those  who 
would  hold  power  through  the  institu- 
tionalization of  terror  and  violence.  We 
can  at  least  refuse  to  become  accomphces 
to  these  crimes  against  both  the  human 
spirit  and  the  very  ideological  founda- 
tions of  this  Republic.  I  ask  colleagues 
today  to  make  clear  to  the  world  our 
willingness  to  stand  once  again  for  the 
ideals  that  have  sustained  this  Nation 
throughout  its  history  and  even  today 
remain  the  truest  hope  in  civilized 
man's  constant  struggle  against  tyranny 
and  oppression,  to  remain  constant  to 
what  we  have  already  declared  in  this 
Senate  on  numerous  other  occasions. 

Mr.  President,  having  concluded  my 
remarks  related  to  the  amendment,  I 
wanted  to  bring  to  the  attention  of  col- 
leagues two  informative  dociunents 
which  bear  on  the  discussion  today. 

I  first  ask  imanimous  consent  that  a 
recent  letter  sent  to  Members  of  the 
Senate  by  Congressman  Badillo,  who  re- 
cently returned  from  a  meeting  of  the 
Inter-American  Development  Bank,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Washington,  D.C. 

Dear  Colleague:  Early  this  week,  the  Sen- 
ate will  vote  on  H.R.  6262,  the  bill  authoriz- 
ing Increased  participation  by  the  United 
Statets  In  the  international  lending  Institu- 
tions, such  as  the  World  Bank. 

As  you  are  probably  aware,  one  of  the 
major  debates  surrounding  the  bill  Is  the 
kind  of  human  rights  language  It  will  In- 
clude. As  you  may  know,  I  authored  an 
amendment  that  has  been  Included  In  the 
House-pa.s.sed  version  of  the  bill.  It  mandates 
that  the  U.S.  representatives  to  the  Banks 
vote  "no"  on  any  loan  to  a  country  engaging 
in  a  consistent  pattern  of  gross  violation  of 
the  human  rights  of  the  citizens  of  that 
country  unless  the  loan  Is  going  directly  to 
serve  the  basic  human  needs  of  the  citizens 
of  that  country.  The  House  bill  also  con- 
tains langttage  similar  to  that  Incorporated 
Into  the  Senate  bill  that  urges  the  U.S.  rep- 
resentatives to  the  Banks  to  seek  to  channel 
assistance  to  those  countries  that  are  not  In 
violation  of  the  rights  of  their  citizens.  My 
amendment  will  be  offered  in  the  Senate  by 
Senators  Abourezk  and  Hatfield,  and  I  urge 
you  to  support  It.  I  think  that  the  two  pro- 
visions taken  together,  one  that  gives  us  the 
oppoitunlty  to  re-ward  those  countries  that 
honor  the  rights  of  their  citizens,  the  other 
the  responsibility  to  say  "no"  to  those  coun- 
tries that  do  not,  provide  an  excellent  stand-  

ard  for  our  policy  In  this  Increasingly  criti-  ^^\'°ons' by  the  U  a  representative  to  the 
''i  ha'v'e  just  returned  from  the  meeting  of  Inter -American  Development  Bank 
the    Inter-Amerlcan   Development   Bank    in     whose  vote,  as  a  result  of  action  by  Uie 


Guatemala  that  was  attended  by  Secretary 
of  the  Treasury  Blumenthal,  and  It  has  given 
me  the  opportunity  to  see  firsthand  Just  what 
the  value  of  the  "no"  vote  can  be.  I  was 
Impressed  by  the  Secretary's  commitment  to 
our  country's  human  rights  policy,  and  his 
ability  to  negotiate  and  maneuver  within 
the  framework  of  my  language,  which  already 
applies,  through  the  Harkin  Amendment,  to 
the  Inter-Amerlcan  Bank.  One  of  the  argu- 
ments  that  has  been  used  by  the  Adminis- 
tration against  the  "no"  vote  is  that  it  leaves 
our  representatives  to  the  banks  with  a  lack 
of  flexibility.  It  was  quite  obvious  In  Guate- 
m.ila  that  this  Is  Just  not  the  case,  and.  In 
fact,  the  opposite  appears  to  be  trtie.  I  was 
present  at  discussions  with  representatives 
from  Argentina,  Uruguay  and  Paraguay,  and 
it  was  quite  evident  that  we  were  able  to  say 
"Look,  we  have  the  power  to  use  this  "no" 
vote  if  you  do  not  begin  to  do  something 
about  your  human  rights  policies."  It  was 
clear  to  me  that  even  the  threat  of  the 
"no"  vote  has  significant  value. 

Let  me  give  you  one  example  of  Its  poten- 
tial effectiveness:  El  Salvador  had  applied 
for  a  loan  from  the  Inter-Amerlcan  Bank  for 
a  hydroelectric  plant.  As  you  know,  since  the 
February  elections  In  that  country,  there 
has  been  a  pattern  of  arrests  and  tortiwe 
that  is  considered  to  be  In  ^aolatlon  of  the 
citizens  of  that  countrj*.  El  Salvador  Is  not, 
at  this  time,  planning  electrification  for  the 
houses  for  the  poor,  but  for  Industrial  pur- 
poses, which  will  reach  a  very  small  percent- 
age of  the  neediest  people  of  the  country. 
The  State  Department  decided,  in  light  of 
the  language,  to  vote  "no"  on  the  loan.  El 
Salvador,  knowing  that  the  loan  Is  In  trou- 
ble, has  withdrawn  Its  application.  This  hap- 
pened because  the  State  and  Treasury  De- 
partments were  mandated  by  law  to  take  this 
approach.  It  can  only  wonder  whether  our 
decision  would  have  been  so  readily  forth- 
coming If  the  law  were  not  so  strong. 

Another  argument  that  has  been  used 
against  this  amendment  18  that  our  "no" 
votes  are  not  taken  serlouily,  and  our  huunan 
rights  posture  at  the  meetings  of  the  various 
banks  Is  not  shared  by  other  countries.  Sev- 
eral we^'its  ago,  at  a  meeting  of  the  World 
Bank,  a  lop.n  to  the  Phillpp'-np';  was  about  to 
be  discu.ssed.  The  day  prior  to  the  meeting, 
a  leader  of  the  opposition  to  the  Marcos  gov- 
ernmsnt  was  arrested.  At  the  meeting,  the 
Canadian  representative  asked  for  a  post- 
ponement of  consideration  of  the  Filipino 
loan.  The  United  States  made  representa- 
tions to  the  Filipino  government  as  to  the 
status  of  the  prisoner,  and  wtlhln  three  days, 
the  prisoner  was  released.  The  following  week 
the  loan  was  considered.  I  strongly  believe 
that  our  position  Is  not  only  being  shared 
Increasingly  by  many  of  our  friends,  but  that 
we  can  only  gain  from  solidifying  our  com- 
mitment to  a  forthright  human  rights  policy. 

And  that  Is  why  I  urge  you  to  vote  for 
the  Abourezk-Hatfield  amendment  to  H,R. 
5262,  President  Carter  has  made  a  bold  pol- 
icy statement  about  human  rights.  It  is  in- 
cumbent upon  the  Congress  to  give  the  com- 
mitment teeth.  It  would  be  unfortunate  If 
we  were  perceived  abroad  as  saying  one  thing 
publicly,  and  doing  another  through  our  laws. 

Thank  you  for  your  consideration  and 
support. 

Sincerely, 

HERMAN  Badillo. 
Member  of  Congress. 

Mr.  HATFIELD,  As  colleagues  are 
aware,  Mr,  Badillo  got  a  first-hand  look 
at  the  positive  manner  in  which  the  lan- 
guage we  discuss  today  can  be  applied 
in  practice.  The  Congressman  witnessed 
consideration  of  loans  to  a  number  of 
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last  Congress,  is  governed  by  the  identi- 
cal language  we  are  today  trj-ing  to  ex- 
tend to  the  other  mternational  financial 
iriStitutions.  Congressman  Badillo  saw 
nothing  of  the  "inflexibility"  which  we 
hear  so  much  of  in  theory  and  see  so 
little  of  in  practice.  Indeed,  the  Congress- 
man found  the  Harkin  language  ex- 
tremely helpful  In  helping  to  influence 
El  Salvador  from  officially  submitting  a 
loan  which  had  little  bearing  on  direct 
assistance  to  the  poor.  He  also  points 
out  that  the  Canadian  Government,  by 
emphasizing  the  same  human  rights  con- 
cerns in  connection  with  a  pending  loan 
through  the  World  Bank,  was  instrimien- 
tal  in  the  release  of  a  political  prisoner 
in  the  Philippines.  Actions  of  this  type 
are  singularly  meaningful  in  terms  of 
anticipating  the  success  by  which  we  can 
apply  the  principles  we  discuss  today. 

Finally,  I  also  bring  to  the  attention 
of  colleagues   a  recent  study  prepared 
by  the  Center  for  International  Policy, 
which  documents  preliminary  staCf  rec- 
ommendations of  the  World  Bank  for 
the  distribution  of  leans  in  flscal  year 
1979.    Of    the    total    estimated    loans 
of  $9  billion  nearly  a  third— or  $2.9  bil- 
lion— are  scheduled  to  go  to  15  of  the 
most    repressive    governments    in    the 
world.  Four  of  these  governments — Ar- 
gentina, Chile,  Ethiopia,  and  Uruguay — 
have  had  their  bilateral  aid  cut  by  Pres- 
ident Carter  or  by  Congress  because  of 
human  rights  violations.  Yet  these  four 
governments  are  scheduled  by  this  study 
to  receive  $454  million  in  loans  from  the 
World  Bank— well  over  half  of  which— 
or  about  $260   million — cannot  be  re- 
lated directly  toward  serving  the  basic 
needs  of  the  poor. 

In  addition,  the  working  paper  reveals 
that  World  Bank  loans  to  countries  that 
have  newly  become  repressive  in  the 
1970's  will  rise  more  than  twice  as  fast 
as  those  to  all  other  countries.  Loans 
to  countries  which  have  experienced  mil- 
itary takeovers  or  martial  law  since  the 
early  1970's  will  rise  from  an  average 
total  of  $90  million  a  year  in  fiscal  year 
1971-1973,  when  the  coimtries  were  still 
democratic,  to  $664  million  a  year  in 
projected  fiscal  year  1979  loaris.  This 
dramatic,  sevenfold  increase,  as  outlined 
in  this  document,  contrasts  starkly  to  the 
threefold  average  increase  to  other  na- 
tions receiving  loans  from  the  World 
Bank. 

These  figures  have  been  drafted  even 
as  President  Carter  has  done  his  best 
to  stress  human  rights  in  foreign  policy. 
With  these  future  trends  in  sight,  I  ask 
that  the  Senate  today  give  its  closest 
consideration  to  whether  it  wishes  to 
abrogate  total  congressional  control  over 
the  increasing  billions  we  are  to  spend 
through  such  international  financial  in- 
stitutions as  the  World  Bank. 

Mr.  HUMPHREY.  Mr.  President, 
hopefully  I  will  not  need  to  use  up  all  of 
our  time  on  this  amendment. 

I  shall  make  one  or  two  further  obser- 
vations. 

First  of  all.  let  me  once  again  say  that 
the  work  of  the  Senator  from  Oregon 
'Mr.  Hatfield  1  and  the  Senator  from 
South  Dakota  (Mr.  Abourezk>  in  the 
field  of  human  rights,  in  matters  of  in- 


ternational relations  as  well  as  domestic 
policy,  is  to  be  highly  commended. 

We  know  the  sincerity  of  their  pur- 
pose and  also  the  efficacy  of  thetr  actions, 
and  I  say  that  with  complete  sincerity. 

I  think  what  we  are  discussing  here  is 
which  is  the  better  way  of  enhancing  the 
cause  of  human  rights?  We  are  not  talk- 
ing about  the  bilateral  aid  program.  In 
the  bilateral  aid  program  we  have  even 
strengthened  the  language  on  the  human 
rights  field.  That  is  where  we  have  com- 
plete control  over  the  loans  and  the 
grants  of  funds  that  are  appropriated  by 
Congress. 

Now  we  are  talking  about  In  a  different 
milieu,  a  different  environment,  namely, 
the  World  Bank,  the  Inter-American  De- 
velopment Bank,  the  International  De- 
velopment Association,  the  African 
Development  Fund,  and  the  Asian  De- 
velopment Bank,  These  are  the  Interna- 
tional financial  institutions,  along  with 
the  International  Finance  Corporation. 
Assigned  to  each  of  these  bodies  is  a 
Director  from  the  United  States  of 
America. 

Under  the  language  that  Is  proposed  in 
the  amendment,  that  Director  would  au- 
tomatically be  required  to  cast  a  "no" 
vote  in  every  instance  where  there  can 
be  ascertained  that  a  country  has  vio- 
lated internationally  accepted  standards 
of  human  rights. 

I  might  add  that  the  Senator  from 
Oregon  i»  not  quite  sure  what  those 
standards  are  because  he  has  an  amend- 
ment, if  I  may  call  it  to  our  attention 
which  I  imagine  he  will  offer,  that  says: 
The  Secretary  of  State  and  the  Secretary 
of  the  Trea.sury  shall  Initiate  a  wide  con- 
sultation, beginning  with  the  Industrialized 
democracies,  designed  to  develop  a  viable 
standard  for  the  meeting  of  basic  human 
needs  and  the  protection  of  human  rights. 

So  there  is  even  some  doubt  as  to  what 
are  the  standards.  But  at  least  in  our 
own  State  Department,  in  our  own  Gov- 
ernment, we  have  set  up  a  mechanism 
for  evaluating  the  respect  that  countries 
have  to  what  we  believe  are  acceptable 
human  rights  and  the  guarantees  to 
those  human  rights  that  should  be 
established. 

The  Senators  from  South  Dakota  and 
Oregon  want  to  have  our  representatives 
to  the  banks  instructed  to  vote  "no"  im- 
mediately, so  that  that  is  known  before 
anything  else  takes  place  that  there  will 
be  an  American  "no"  vote. 

I  do  not  think  that  enhances  it.  I  do 
not  think  it  enhances  the  advancement 
of  human  rights.  I  tliink  it  breaks  the 
dialog.  I  think  it  breaks  the  communi- 
cation. 

What  do  we  offer  In  the  committee 
bill?  It  has  been  talked  about  as  a  tooth- 
less provision.  I  do  not  think  it  is  tooth- 
less at  all  because  it  has  everything  In  it 
that  the  Abourezk-Hatfield  amendment 
has  and  more. 

For  example,  the  Secretary  of  the 
Treasury  shall  instruct — It  did  not  say 
"may  advise"— it  says  shall  instruct  the 
U.S.  executive  directors  to  the  respective 
banks.  Instruct  them  to  do  what?  The 
Secretarj-  of  the  Treasury  shall  instruct 
the  U.S.  executive  directors  to  use  the 
voice  and  the  vote  of  the  United  States 


to   endeavor   to   advance   the   cause  of 
human    rights    to    include    seeking    to 
channel  economic  assistance  to  govern- 
ments other  than  those  which  engage  in 
a  consistent  pattern  of  gross  violations 
of    Internationally    recognized    human 
rights,   and  then   we  list   out  such   as 
torture  or  cruel,  inhumane  or  degrad- 
ing treatment  or  punishment,  et  cetera. 
Mr.  President,  our  officers  of  the  Bank 
shall  be  instructed  to  use  their  voice, 
their  persuasive  powers,  the  Influence  of 
this  country,   the  voting  stock  of  our 
country,  yes,  to  use  their  voice  and  vote 
to  advance  the  cause  of  human  rights. 
But  it  does  not  put  us  in  chains.  The 
language  of  the  Senate  bill  does  not  send 
our  Director  In  there  with  a  sign  on  his 
back:  "Today  I  am  here  to  see  you.  I 
vote  'no.' " 

That  would  be  exactly  like  discussing 
issues  here  in  the  Senate  and  having 
our  constituents  back  home  say:  "Don't 
think.  Don't  listen;  Don't  talk.  Don't  try 
to  make  any  understandings;  Don't  try 
to  advance  anything.  Just  vote  'no.'  " 

Sometimes,  of  course,  that  is  a  safe 
way  to  just  vote  "no." 

But  I  am  here  to  tell  Senators  that  is 
not  the  way  we  make  progress.  Diplo- 
macy Is  a  persevering  business. 

I  remember  a  certain  gentleman  who 
used  to  say  that  you  can  tell  the  fellow 
to  go  to  the  hot  spot,  but  it  is  difficult  to 
make  him  go. 

And  what  we  say,  so  to  speak.  In  the 
Abourezk  amendment  is  we  tell  the  World 
Bank  "no,"  but  we  do  not  talk,  we  do 
not  communicate,  we  do  not  argue,  we 
do  not  try  to  bring  in  the  finance  officer 
of  the  country  seeking  the  loan,  the 
Prime  Minister  of  the  country-  seeking  the 
loan,  the  president  of  the  country  seeking 
the  loan  and  say:  "Wait  a  minute.  You 
need  that  loan.  Well,  listen.  Let  us  see 
If  we  cannot  do  a  little  something  about 
your  human  rights  violations  down 
there." 

That  is  done  suddenly.  It  is  done  fre- 
quently in  closet,  so  to  speak.  It  is  done 
behind  the  scenes. 

Surely  we  flatter  ourselves  that  by 
being  able  to  say  "vote  no."  that  gives  us 
100-percent  human  rights  credentials. 
It  proves  we  are  pure,  but  it  does  not 
prove  we  are  effective. 

It  is  hke  legislation  in  this  body;  you 
can  come  in  and  demand  all  or  nothing, 
and  you  generally  get  nothing.  Or  you 
can  come  in  and  say,  "I  am  going  to  do 
the  best  I  can,"  and  you  are  going  to 
make  progress.  I  believe  that  is  the  way 
it  ought  to  be  done. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 
Mr.  HATFIELD.  Does  the  Senator  not 
feel  that  this  proposal  is  like  the  Harkin 
amendment? 

Mr.  HUMPHREY.  In  the  Inter- Ameri- 
can Development  Bank.  But  may  I  say 
that  the  World  Bank,  IDA,  the  Interna- 
tional Finance  Corporation,  and  the 
Asian  Development  Bank  never  had  any 
special  requirement  such  as  the  Harkin 
amendment. 

Mr.  HATFIELD.  Did  the  Harkin 
amendment  prevent  any  loans  in  Chile 
from  the  Inter- American  Bank? 
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Mr.  HUMPHREY.  It  is  my  impression, 
from  the  information  I  have  received  and 
the  testimony  our  committee  received 
from  the  director  of  our  Human  Rights 
section  in  the  State  Department,  Pat 
Derian,  that  we  had  reason  to  believe  we 
would  have  been  better  off  in  the  Inter- 
American  Development  Bank  and  any 
other  effort  if  we  had  had  the  language 
we  have  in  the  Senate  bill. 

No  one  has  marched  up  the  line  more 
often  than  I  to  demand  totality  of  per- 
formance in  human  rights.  If  I  have 
anything  I  can  point,  it  is  that. 

But  my  question  is,  how  do  we  advance 
the  cau.<^e  of  human  rights?  Our  provi- 
sion in  this  bill  gives  the  Secretary  of  the 
Treasury,  acting  for  the  President,  act- 
ing for  our  Government,  the  power  to 
instruct  our  delegate  to  vote  "no,"  if  that 
is  the  best  way  to  do  it.  It  gives  him  some 
flexibility  and  some  options.  But  what  the 
amendment  before  us,  the  Abourezk 
amendment,  says  is  that  there  are  no 
options,  there  is  no  flexibility:  just  vote 
"no."  I  submit  that  that  makes  a  good 
stump  speech,  but  not  good  policy. 

Mr.  ABOUREZK  and  Mr.  MOYNIHAN 
addressed  the  Chair. 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  New  York. 

Mr.  MOYNDIAN.  Mr.  President,  I 
think  the  Senator  from  Minnesota  may 
be  the  one  person  who  can,  by  standing 
in  this  Chamber,  attest  to  the  example 
for  human  rights  his  life  has  been,  to 
this  Nation  and  to  the  world.  I  congrat- 
ulate the  Senator  on  what  he  properly 
deems  to  be  the  first  formal  enactment 
in  a  statute  of  the  United  Slates  com- 
mitting ourselves  and  the  use  of  our  in- 
fluence through  these  financial  Institu- 
tions to  that  cause. 

I  would  like  to  say  that  I  support  it 
completely.  I  have  done  this  in  the  past, 
as  I  have  come  to  him  for  counsel  when 
I  served  as  Ambassador  to  India  and  as 
permanent  representative  to  the  United 
Nations. 

I  would  like  to  ask  the  Senator  one 
clarifying  question,  and  then  make  a 
point. 

In  the  report  of  the  committee,  there 
is  reference  to  the  absolutely  magnif- 
icent speech  at  the  United  Nations  on 
March  17,  in  which  the  President  noted, 
and  accurately,  that  no  member  of  the 
United  Nations  can  claim  that  mis- 
treatment of  its  citizens  is  solely  its  own 
business,  because  under  the  United  Na- 
tions charter  the  members  have  pledged 
themselves  to  observe  and  raise  basic  hu- 
man rights. 

That  charter  was  the  work,  in  the 
main,  of  British  and  American  constitu- 
tional lawyers  in  the  year  1944,  and  the 
meaning  of  "fundamental  human 
rights,"  as  used  in  that  charter,  is  clearly 
discoverable. 

I  would  ask  the  Senator,  does  he  not 
understand  that  by  that  term  we  refer  to 
the  notion  of  not  just  negative  freedom, 
freedom  from  torture  and  imprisonment, 
but  positive  freedom,  freedom  of  speech, 
freedom  of  assembly,  and  freedom  to 
participate  in  the  political  process? 

Mr.  HUMPHREY.  The  Senator  is  ab- 
solutely right. 

Mr.  MOYNIHAN  Absolutely  right? 

Mr.  HUMPHREY.  Correct. 


Mr.  MOYNIHAN.  I  think  that  L«;  a  very 
important  thing  the  Senator  has  said. 
I  knew  he  would  say  this,  but  I  would 
like  it  to  be  on  the  record  that  we  are 
not  just  talking  about  torture  and  cruel 
and  inhuman  punishment,  negative  free- 
doms, or  "freedom  from,"  but  about 
"freedom  to":  freedom  to  speak,  free- 
dom to  assemble,  freedom  to  worship 

Mr.  HUMPHREY.  Freedom  of  move- 
ment. 

Mr.  MOYNIHAN.  Freedom  of  move- 
ment, and  freedom  to  partake  in  the 
political  process. 

Mr.  HUMPHREY.  And  to  those  free- 
doms that  were  referred  to  in  the  Hel- 
sinki Agreement. 

Mr.  MOYNIHAN.  That  Is  right.  Only 
some:  freedom  of  movement  in  par- 
ticular. 

But  the  record  of  this  historic  ses- 
sion should  include  that  it  is  the  political 
freedoms  of  which  we  complain.  Now,  I 
would  like  to  say  something  to  the  Sen- 
ator which  cannot  fill  him  with  any  great 
pleasure.  Tlie  Senator  speaks  of  prog- 
ress, and  I  hope  to  see  continued  prog- 
ress. But  there  are,  I  suppose,  about  155 
political  jurisdictions  in  the  world,  of 
which  perhaps  110  receive  some  form  of 
assistance  from  these  various  interna- 
tional institutions.  About  that  number. 

Without  asking  the  Senator  to  volun- 
teer, W'ould  he  accept  as  an  approximate, 
not  very  distantly  inaccurate  statement, 
that  of  the  approximately  110  jurisdic- 
dictions,  including  nations,  that  re- 
ceive aid  from  these  international  insti- 
tutions, probably  no  more  than  20  would 
meet  the  international  standard  of 
human  rights? 

Mr.  HUMPHREY.  The  Senator  is  so 
right. 

Mr.  MOYNIHAN.  Unhappily  so. 

Mr.  HUMPHREY.  Unhappily,  democ- 
racy as  we  know  it  is  an  endangered 
species. 

Mr.  MOYNIHAN.  Is  an  endangered 
species;  and  of  those  that  do,  they  are 
the  smaller  units,  with  the  exception  of 
India. 

I  conclude  with  this  point:  Is  it  not 
the  case  that  if  the  very  well-intentioned 
amendment  before  us  were  to  be  adopted, 
it  would  commit  the  repre.sentatives  of 
the  United  States  to  an  almo.st  totally 
negative  position;  they  would  have  to 
vote  "no"  on  95  percent  of  the  measures 
that  came  before  their  boards? 

Mr.  HUMPHREY.  They  would  have  to 
vote  "no"  on  a  very  substantial  portion, 
that  is  correct. 

Mr.  MOYNIHAN.  They  would  have  to 
vote  "no.  no,  no,"  because  there  are  only 
a  handful  of  developing  countries,  such 
as  receive  this  aid,  which  would  meet 
the  standard. 

We  hope  they  will.  Only  a  few  are 
brutal  and  hopeless.  Many  are  in- 
between,  and  our  encouragement  is  im- 
portant. We  would  like  to  think  that  eco- 
nomic development  would  bring  them 
more  toward  us  than  away.  It  is  an  im- 
settled  issue,  but  it  is  a  part  of  the  belief 
with  which  we  established  these  institu- 
tions in  the  first  place. 

Therefore,  certainly.  If  this  amend- 
ment were  agreed  to.  we  would  not  be 
adopting  a  measure  which  would  be 
sparingly  and  infrequently  used.  To  the 


contrary.  I  ask  the  Senator  finally,  would 
it  not  commit  us  to  an  almost  wholly, 
total  and  persistent  negative  position  in 
these  institutions,  such  that  we  would 
have  vei-y  little  capacity  to  bring  about 
improvement? 

Mr.  HUMPHREY.  Let  me  Just  add  that 
one  of  the  objectives  that  today  predomi- 
nates in  the  Foreign  Relations  Commit- 
tee's positions  is  tliat  the  director  shall 
take  into  consideration  the  extent  to 
which  the  economic  assistance  provided 
by  the  above  institutions  directly  bene- 
fits the  needj'  people  In  these  countries. 
One  of  the  great  rights  is  the  right  to  eat, 
the  right  to  live,  the  right  to  have  some 
economic  benefits.  This  Is  a  right. 

However,  if  you  have  a  mandate  of 
"no"  on  the  basis  of  what  we  call  the 
established  human  rights  which  have 
been  talked  about  here,  we  would  have 
to  vote  "no"  on  about  75  or  80  percent  of 
loan  applications,  if  we  were  honest 
about  it. 

So  we  try  to  give  our  representative  the 
flexibility  to  encourage  and  enhance  the 
growth  and  progress  of  human  rights. 
Some  of  that  relates  to  human  rights  in 
that  it  gives  the  impoverished  people 
some  hope  of  an  improving  standard  of 
living. 

Mr.  MOYNIHAN.  May  I  say  that  that 
hope  has  been  enhanced  by  the  Senator's 
efforts. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  from  South  Dakota  yield? 

Mr.  ABOUREZK.  I  yield. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  at  this  time  to  make  sure  that 
the  record  is  clear  about  the  statement 
made  by  the  Senator  from  Minnesota 
that  this  amendment  would  put  our  rep- 
resentative in  chains.  I  might  remind  the 
Senator  from  Minnesota  that  imder  the 
present  Harkiii  amendment,  there  were 
three  loans  through  the  Inter-American 
Bank,  on  which,  in  two  instances,  our 
representative  voted  "yea"  and  in  one  in- 
stance he  voted  "nay." 

He,  in  other  words,  demonstrated  that 
under  the  Harkin  amendment,  of  which 
our  amendment  is  basically  a  duplica- 
tion, it  was  flexible  enough  to  exercise 
judgment.  So  it  does  not  put  the 
American  representatives  into  any  in- 
flexible position. 

I  would  reiterate  one  other  point.  That 
is  simply  that  even  where  there  is  gross 
and  consistent  violation  of  human  rights 
imder  our  amendment,  the  American 
representative  on  these  various  inter- 
national bodies  can  still  vote  for  a  proj- 
ect if  that  project  goes  directly  to  meet 
human  needs. 

I  think  there  is  an  example,  again,  of 
the  flexibility  within  our  amendment 
which  was  deliberately  so  coastructed.  I 
Just  want  to  make  the  record  on  that 
particular  point. 

Mr.  ABOUREZK.  The  language  Sen- 
ator Humphrey  said  was  in  the  original 
bill  is  also  in  the  amendment,  which  al- 
lows that  kind  of  flexibility  on  tlie  part 
of  the  administration. 

There  is  a  problem  of  people  of  the 
country  applying  for  a  loan  needing  to 
eat,  as  Senator  Humphrey  said.  This  lan- 
guage in  this  amendment  allows  that 

I  do  not  subscribe  to  the  theory  that 
we  are  putting  anybodj'  in  chains.  In  a 
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sense  what  we  are  trying  to  do  is  get 
some  of  them  out  of  chains. 

We  are  not  talking  about  the  head  of 
the  World  Bank  or  anj-body  else.  We  are 
talking  about  trying  to  influence  govern- 
ments, those  which  really  sorely  oppress 
their  own  people,  in  an  effort  to  get  them 
to  change.  They  cannot  be  influenced  if 
the  United  States  might  see  some  other 
purpose  in  going  ahead  with  the  loan. 
They  certainly  will  see  a  number  of  other 
purposes  if  they  are  not  mandated  to 
make  the  negative  vote  in  the  interna- 
tional monetary  institutions  according 
to  this  langTiage. 

Mr.  MUSKIE.  Mr.  President,  the 
Abourezk-Hatfleld  amendment  to  H.R. 
5262,  the  Multilateral  Development  In- 
stitutioris  Act,  would  place  an  afl3rmative 
requirement  on  the  U.S.  representatives 
of  the  international  financial  Institutions 
to  vote  against  any  loan  to  a  country  with 
a  "pattern"  of  human  rights  violations 
unless  such  a  loan  served  the  human 
needs  of  its  citizens. 

It  is  an  attractive  sounding  agreement. 
As  a  Nation  constituted  on  the  rights  of 
individuals,  the  United  States  should  not 
perpetuate  or  institutionalize  repressive 
regimes  which  can  maintain  their  power 
only  by  preventing  the  free  expression  of 
opinion  by  their  own  citizens.  We  should 
stand  squarely  for  the  rights  of  all 
people. 

I  believe  it  is  long  past  time  that  we 
sold  our  philosophy  of  government  ar- 
ticulately and  effectively. 

Nonetheless,  I  will  vote  against  the 
amendment;  not  because  I  have  any 
doubt  about  the  importance  of  human 
rights,  but  because  I  do  not  believe  this 
amendment  will  help  secure  those  rights. 
Only  a  fortunate  fraction  of  the 
world's  population  lives  under  demo- 
cratic government  today.  Most  of  the 
world's  people  are  subjected  to  varying 
degrees  of  authoritarian  rule:  They  are 
subject  to  the  caprice  of  arbitrary  edict, 
indiscriminate  arrest  and  imprisonment, 
and  censorship.  They  are  placated  by 
fictitious  or  unenforced  political  rights. 
But  they  suffer  official  corruption  and  in 
some  cases  outright  terrorism.  The  in- 
evitable burdens  of  closed  government 
are  well  knowTi.  I  will  not  belabor  them. 
In  the  face  of  this  world,  we  have  un- 
dertaken a  new  offensive  on  behalf  of  in- 
dividual human  rights. 

Congress  and  the  new  administration — 
in  a  dramatic  reversal  from  the  past — 
have  taken  up  the  cause  of  Soviet  and 
East  European  dissident  citizens.  We 
have  spoken  out  against  military  dic- 
tatorships in  Latin  nations. 

But  this  offensive  is  more  than  a  drive 
again.st  Soviet  oppression  or  military 
rule.  The  human  rights  issue  is  world- 
wide. 

Tlie  United  Nations  29  years  ago,  in  re- 
sponse to  the  leadership  of  Eleanor 
Roosevelt,  adopted  the  Declaration  of 
Human  Rights.  We  are  working  to  give 
new  force  to  the  principles  of  that  dec- 
laration. 

We  recently  moved  to  comply  with  U.N. 
sanctions  against  Rhodesia.  Congress  re- 
pealed the  Byrd  amendment  that  allowed 
importation  of  Rhodesian  chrome  ore. 
We  are  supporting  other  UN.  efforts  to 


secure  majority  political  rights  through- 
out Southern  Africa. 

But  human  rights  involve  far  more 
than  political  freedom.  Without  the  basic 
right  to  adequate  food,  shelter,  educa- 
tion and  health,  the  right  to  free  political 
expression  is  an  empty  one  indeed. 

We  Americans  too  often  forget  that 
for  the  vast  majority  of  the  peoples  of 
the  world,  these  basic  rights  are  simply 
not  being  met.  The  announcements  of 
breakthroughs  In  "green  revolutions" 
and  disease  eradication  can  sometimes 
blind  us  to  the  continuing  physical  dep- 
rivation which  Is  the  reality  of  life  for 
well  over  half  the  world's  people.  How 
valid  is  the  right  to  political  expression 
for  a  woman  with  hungry  children,  a 
jobless  husband  and  no  food  for  the 
morrow?  What  priorities  must  such  peo- 
ple face?  But  the  entire  thrust  of  the 
Abourezk  amendment  would  be  to  make 
political  rights  a  priority  over  every  other 
need. 

Language  In  this  bill  and  other  U.S. 
aid  laws  already  stresses  human  rights 
concerns  and  makes  them  a  part  of  U.S. 
policy.  Existing  language  permits  votes 
against  loans  to  increase  security  police 
forces,  for  instance.  The  amendment 
would  give  no  power  to  our  representa- 
tives that  they  do  not  already  have. 

This  administration  has  demonstrated 
no  lack  of  good  faith  on  human  rights 
policy  issues.  In  fact,  the  administration 
has  earned  some  setbacks  through  its 
reiterated  and  clear  support  for  human 
rights.  Yet  there  is  no  evidence  that 
these  setbacks  have  moderated  its  com- 
mitment to  the  cause. 

The  administration  does  not  support 
this  amendment.  The  administration 
maintains  that  there  is  a  need  to  retain 
flexibility  in  the  U.S.  bargaining  posi- 
tion which  the  affirmative  requirements 
of  this  broad  language  would  negate. 
Our  representatives  should  not  in  every 
instance  be  tied  by  congressional  lan- 
guage. It  seems  to  me  that  one  way  we 
can  insure  that  the  needy  people  of  the 
world  who  also  happen  to  live  under 
authoritarian  regimes  are  not  worse  off 
than  they  are  already  is  to  allow  our 
representatives  to  use  their  judgments 
on  a  case-by-case  basis  when  voting 
loans  or  assistance. 

I  am  also  concerned  that  the  inadvert- 
ent effect  of  this  language  will  be  to  pro- 
vide a  tool  to  those  who  oppose  U.S. 
assistance  programs  to  chip  away  at  the 
level  of  our  involvement  in  the  inter- 
national financial  aid  programs.  This 
language  passed  the  House  with  the  sup- 
port of  many  Menibers  whose  position 
on  U.S.  assistance  programs  has  been 
one  of  opposition  for  many  years.  While 
no  man  can  judge  the  intentions  of  an- 
other with  certainty,  it  would  be  foolish 
to  ignore  the  fact  that  some  of  the  sup- 
port generated  for  this  amendment  is 
predicated  on  the  assumption  that  it  will 
provide  a  means  by  which  the  U.S.  com- 
mitment to  developmental  aid  may  be 
reduced.  This  is  not.  I  know,  the  purpose 
of  the  amendment's  sponsors.  But  it 
could  well  be  the  result. 

It  seems  to  me  that  we  have  an  obli- 
gation in  Congress  not  only  to  support 
policy  directives  which  show  the  good 


intent  of  Congress,  but  to  make  certain 
that  our  policy  directives  will  accomplish 
that  intent.  We  have  too  often  passed 
well-intentioned  legislative  language 
which  has  had  counterproductive  conse- 
quences. We  should  not  do  so  in  this  case, 
where  an  active  U.S.  role  can  do  so  much 
to  effect  peaceful  change  in  the  develop- 
ing world  as  we  enter  the  last  third  of 
this  century. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Senators  be  willing  to  yield 
back  the  remainder  of  their  time  and 
vote  now? 

Mr.  HUMPHREY.  I  am  willing  to  yield 
back  whatever  time  we  have. 

Mr.  ABOUREZK.  I  am  willing  to  yield 
back  the  remainder  of  my  time. 

Mr.  HUMPHREY.  Has  the  Senator 
asked  for  the  yeas  and  nays? 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Dakota. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Colorado  (Mr.  Haskell). 
the  Senator  from  Arkansas  (Mr. 
McClellan;  ,  the  Senator  from  Montana 
(Mr.  Metcalf),  and  the  Senator  from 
Minnesota  (Mr.  Anderson)  are  necessar- 
ily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  would  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon)  v.-ould  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  and  the  Senator  from  UtPh 
(Mr.  Garn)  are  necessarily  absent. 

The  result  was  announced — yeas  43. 
nays  50,  as  follows: 
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[RoUcall  Vote  No. 

197  Leg.] 

YEAS— 43 

Abourezk 

Dole 

McClure 

Allen 

Durkln 

McGovern 

Baker 

Goldwater 

Mclntyre 

Bartlett 

Gravel 

Melcher 

Bentsen 

Hansen 

Packwood 

Brooke 

Hatch 

Proxmire 

Burdlck 

Hatneld 

Rlegle 

Byrd. 

Hayakawa 

Roth 

Harry  F..  Jr. 

Heinz 

Schwelker 

Church 

Helms 

Scott 

Clark 

Huddleston 

Stafford 

Culver 

Laxalt 

Stevens 

Curtis 

Leahy 

Thurmond 

Danforth 

Lugar 

Weicker 

DeConclnl 

Matsunaga 
NAYS— 50 

Bayh 

Griffin 

Metzenbaum 

Bellmoc 

Hart 

Morgan 

Blden 

Hathaway 

Moynihan 

Bumpers 

Holllngs 

Muskie 

Byrd.  Robert  C 

Humphrey 

Nelson 

Case 

Inouye 

Nunn 

ChUes 

Jackson 

Pearson 

Cranston 

Javlts 

Pell 

Domenlcl 

Johnston 

Percy 

Eagleton 

Kennedy 

Randolph 

Eastland 

Long 

Rlblcoff 

Ford 

Magnuson 

Sarbanes 

Glenn 

Mathias 

Sasser 

Sctmiitl 
Sparkman 
Seen  Ills 
Stevenson 


Anderson 

Cannon 

Chafee 


Stone 
Ta:madge 
Tower 
Wallop 

NOT  VOTING— 7 


Williams 

Young 

Zorinsky 


Garn 

Haskell 

McClellan 


Metcalf 


So  the  amendment  (No.  396)  was  re- 

IGCt/GCi 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  We  will 
have  order  in  the  Senate,  please.  Sena- 
tors conversing  in  the  aisles  will  please 
take  a  seat. 

The  Senator  from  Utah. 

UP    AMENDMENT    NO.    4  25 

Mr.  HATCH.  Mr.  President,  I  was  dis- 
appointed to  see  that  amendment  fail, 
but  I  have  a  similar  amendment  which 
I  think  may  close  some  loopholes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  have  an  amendment  to 
call  up? 

Mr.  HATCH.  Excuse  me. 

Mr.  President,  I  call  up  my  unprinted 
amendment  No.  425,  which  is  already  at 
the  desk. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stat/ed. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  numbered 
425. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFI-TCER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Ou  page  16,  beginning  with  line  2,  strike 
out  all  through  line  16,  and  Insert  in  lieu 
thereof  the  following: 

Sec.  701.  (a)  The  President  shall  instruct 
the  United  States  Exec\itlve  Director  of  the 
International  Bank  for  Reconstruction  and 
Develops:  ent,  the  Iiiteniational  Development 
Association,  the  International  Finance  Cor- 
poration, the  Inter-American  Development 
B.Hiik,  the  Asian  Development  Bank,  and  the 
Executive  Director  representing  the  United 
States  at  the  African  Development  Fund  to 
vote  against  any  loan,  extension  of  financial 
assistance,  or  technical  assistance  to  any 
country  which  engages  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights,  including  torture 
or  cruel,  inhumane,  or  degrading  puni.shment 
or  treatment,  prolonged  detention  without 
charges,  siippression  of  the  right  to  emigra- 
tion, or  other  flagrant  denial  of  the  right  to 
life,  liberty,  and  the  security  of  person. 

On  page  16,  strike  out  lines  23  through  25. 

On  page  17,  line  1.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2)". 

On  page  17,  line  4.  strike  out  "(4)"  and 
Insert  in  lieu  thereof  "(3)". 

On  page  17,  line  12,  strike  out  "considera- 
tion" and  insert  in  lieu  thereof  "great 
weight". 

On  page  17,  line  17,  Insert  immediately 
before  the  period  a  comma  and  "Amnesty 
International,  and  the  International  Com- 
mission of  Jurists". 


At  the  bottom  of  page  17,  add  the  follow- 
ing: 

(e)  In  particular,  the  United  States  Execu- 
tive Director  to  each  such  institution  and 
the  Executive  Director  representing  the 
United  States  at  the  African  Development 
Fund  shall  oppose  by  voice  and  vote  any 
direct  or  indirect  financial  assistance  to  Cam- 
bodia, Cuba,  Laos,  Vietnam,  at  least  until 
such  time  as  any  such  country  permits  unim- 
peded investigation  of  alleged  violations  of 
internationally  recognized  human  rights  by 
such  appropriate  inteniational  organizations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Will  the  distinguished  Senator  yield  to  me 
briefly? 

Mr.  HATCH.  Certainly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  leadership  hopes  to  complete  action 
on  this  bill  tonight.  There  remain  sev- 
eral amendments  to  be  disposed  of.  I 
wonder  if  we  could  get  a  reduction  in 
the  time  on  some  of  those  amendments 
at  this  time. 

Would  the  Senator  be  willing  to  settle 
for  30  minutes  rather  than  an  hour  on 
this  amendment? 

Mr.  HATCH.  I  believe  we  can  do  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
30  minutes,  equally  divided,  I  make  that 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  the  sub- 
ject of  human  rights  has  become  a  very 
prominent  one  in  recent  years.  Espe- 
cially with  the  relatively  large  emigra- 
tion of  dissidents  from  the  Soviet 
Union — and  some  from  other  Communist 
countries — the  world's  attention  has 
been  drawn  very  much  to  questions  of 
the  political  treatment  of  individuals  by 
tlieir  own  governments.  A  number  of 
Soviet  dissidents  have  passed  through 
Washington  recently,  and,  as  we  have 
all  noted.  President  Carter  saw  fit  to 
receive  one  of  the  most  fearless  of  them, 
Vladimir  Bukovsky,  at  tlie  White  House. 
President  Carter  has  repeatedly  em- 
phasized his  commitment  to  tlie  cause  of 
human  rights  around  tiie  world.  I  be- 
lieve this  is  a  cause  which,  at  least  in 
principle,  people  of  all  political  persua- 
sions except  totalitarians  can  applaud. 
I  certainly  do,  and  it  is  to  this  problem 
of  human  rights  that  my  ainendment  is 
directed  today. 

An  initial  question  to  be  resolved,  of 
course,  is  that  of  defining  what  "human 
rights"  are.  I  suppose  this  is  a  situation 
in  which  we  all  think  we  can  recognize 
one  when  we  see  it,  but  we  have  a  little 
difficulty  in  coming  to  agreement  on  what 
the  basic  human  rights  are.  The  lan- 
guage of  my  amendment,  in  part,  seeks 
to  address  this  question,  and  adopts 
language  which  has  by  and  large  been 
used  in  other  legislation  on  human 
rights. 

First  of  all,  we  affirm  that  the  individ- 
ual has  an  inherent  dignity  which  must 
not  be  abused.  Those  of  us  who  believe  in 
a  Creator  who  brought  all  humanity 
into  being  are  persuaded  tiiat  God  him- 
self has  invested  man  with  that  dignity. 
Others  may  not  agree  with  this  deriva- 
tion of  human  dignity,  but  all  believers 
in  human  rights  do  agree  in  its  existence, 
whatever  its  source  may  be.  And  if  man 
has  this  dignity  the  deliberate  degrading 
and  desecration  of  the  individual  human 


being  is  an  offense  against  all  of  human- 
ity. Brutality  against  an  individual  is 
shocking  enough  when  it  is  inflicted  by 
a  criminal — and  by  the  way,  one  of  the 
objections  to  the  present  criminal  justice 
system  in  the  United  States  is  that  a 
criminals  offense  against  human  dignity 
is  deemphacized,  while  the  system  is 
excessively  concerned  with  the  criminal's 
dignity.  But  such  brutality  is  intolerable 
wiien  a  government — which  purports  to 
exist  for  the  good  of  the  people  it  gov- 
erns— engages  in  systematic  brutality 
against  its  citizens.  That  is  why  my 
amendment  forbids  "torture,  inhumane 
or  degrading  treatment  or  punishment." 
The  torture  of  a  human  being  is  in  fact 
one  of  the  most  degrading  things  which 
can  be  done  to  individuals,  and  Govern- 
ments which  encourage  or  condone  it 
should  become  pariahs  in  the  commmiity 
of  nations. 

Aside  from  defending  the  dignity  cf  the 
individual  my  amendment  also  seeks  to 
provide  some  protection  for  the  individ- 
ual as  he  may  seek  to  participate  in  the 
political  process  in  his  country.  Prohibi- 
tion of  "prolonged  detention  without 
charges."  something  which  is  usually 
done  with  political  prisoners  rather  than 
criminal  prisoners,  provides  minimal  pro- 
tection. Indeed,  it  may  be  desirable  in  the 
future  to  define  political  rights  so  as  to 
condemn  governments  which,  even  if 
they  present  charges  and  bring  an  ac- 
cused to  public  trial,  imprison  or  execute 
their  citizens  who  stand  accused  of  noth- 
ing more  serious  than  critizing  the  gov- 
ernment, or  government  officials.  And  we 
should  be  very  careful  to  distinguish  this 
sort  of  "political  offense" — the  exercise 
of  at  least  a  limited  right  of  free  speech — 
from  political  offenses  of  quite  another 
sort  such  as  those  offenses  committed  by 
terrori?;ts  or  saboteurs,  or  those  who  plot 
or  act  to  overthrow  the  government  by 
force  and  violence.  A  government  does 
have  the  right  to  protect  itself  against 
violence,  and  in  the  real  world,  violence 
can  usually  be  countered  only  with  force. 
We  should,  therefore,  be  careful  in  con- 
demning governments  which  in  effect  are 
exercising  the  right  of  self-defense,  as 
opposed  to  those  who  wish  to  suppress 
even  intellectual  dissent  against  their 
policies. 

Mr.  President,  I  have  also  added  to  my 
amendment  a  provision  which  I  have 
taken  from  the  United  Nations  Universal 
Declaration  of  Human  Rights,  which 
says,  among  other  things,  that  the  in- 
dividual should  be  able  to  leave  any  coun- 
try,'including  his  own.  at  any  time.  This 
freedom  of  movement  is  essential  to  the 
protection  of  many  other  rights:  if  citi- 
zens truly  possess  this  right,  and  if  a  gov- 
ernment oppresses  its  citizens,  then  they 
will  at  least  have  the  option  of  voting 
with  their  feet  and  leavijig  the  country. 
This  is  one  of  the  basic  freedoms  which  is 
so  lacking  in  the  Soviet  bloc,  for  instance. 
And  this  why  we  are  so  repelled  by  such 
monstrosities  as  the  Berlin  Wall,  which  is 
the  concrete  negation  cf  the  right  to  emi- 
gration, the  symbol  of  the  imprisonment 
of  an  entire  nation,  and  its  degradation. 
Speaking  of  the  Berhn  Wall,  incidentally, 
I  sometimes  wonder  how  we  in  this  coun- 
try would  react  if  we  discovered  that 
there  existed  a  Federal  prison  in  which 
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hardened  murderers  were  confined  be- 
hind a  system  of  barriers  which  included 
miinefields.  automatic-firing  weapons  at 
body  height,  ferocious  guard  dogs,  guards 
with  orders  to  shoot  on  sight?  I  expect 
that  such  an  uproar  would  be  raised  in 
this  country  that  the  prision  would  be 
closed  doNvn  forthwith.  And  yet  we  close 
our  eyes  to  an  entire  nation  of  innocent 
people  imprisoned  behind  such  barriers 
simply  because,  if  they  were  not,  they 
would  exercise  their  basic  human  right 
to  leave  any  country,  including  their  own. 
There  are  tho.se  who,  in  discussing  the 
problems   of   human  rifehts,   make  the 
argimient  that  if  a  people  exist  in  abject 
poverty  and  misery,  the  concept  of  hu- 
man rights  has  no  meaning.  And  there 
is  a  superficial  plausibility  to  this  argu- 
rr.ent,  for  it  is  true  that  a  human  being 
starving  or  dying  of  disease  has  httie 
use  for  some  of  the  human  rights  I  have 
enumerated,  and  probably  little  enough 
interest  in  them  either.  Yet  economic 
prosperity  and  human  rights  are  by  no 
means   one   and    the   same    thing.   My 
speaking  today  in  favor  of  human  rights 
does  not  at  all  mean  that  I  do  not  wish 
to  see  the  impoverished  peoples  of  the 
world  achieve  a  proper  level  of  prosper- 
ity, and  the  human  dignity  that  often, 
though  not  always,  accompanies  it.  And 
yet,  I  suggest,  there  is  a  direct  connec- 
tion between  a  S'Ociety's  concepts  of  hu- 
man rights  and  the  economic  prosperity 
which  it  enjoys.  It  is  not  always  invari- 
able, but  a  society  which  truly  believes 
in  the  dignity  and  freedom  of  the  in- 
dividual will  also  establish  an  economic 
system  which  brings  the  greatest  benefit 
to  the  individual.  A  society  which  ne- 
gates the  rights  of  the  individual,  on  the 
other  hand,  will  often  establish  a  col- 
lectivist  economy  which  brings  neither 
dignity  nor  economic  prosperity  to  the 
individual.    We   may   see    this,   for   in- 
stance,   in    the    Peoples    Republic    of 
China,  where  an  extreme,  forced  draft, 
collectivist  economy  has  failed  to  bring 
prosperity  to  China's  citizens,  but  at  the 
same  time  has  crushed  and  destroyed 
their  human  rights,  to  the  point  where 
hundreds  of  Chinese  are  willing  to  risk 
and   suffer   death   to  escape   from   the 
"prison"  of  tlxe  mainland. 

Mr.  CUETIS    Mr.  President.  wiU  the 
Senator  yield  ? 

Mr.  HATCH.  I  yield. 
Mr.  CURTIS.  Does  the  Senator  agree 
that  for  a  nation  or  a  government  to 
have  credibility  in  the  field  of  human 
rights,  those  rights  must  not  be  selec- 
tively applied?  Is  not  one  of  Uie  basic  hu- 
man rights  that  all  people  have  their 
basic  human  rights,  rather  than  to  take 
a  position  of  selective  application  of 
such  a  doctrine? 

Mr.  HATCH.  I  agree  with  the  Senator 
Mr.  CURTIS.  To  those  of  us  who  voted 
for  tlie  previous  amendment,  how  will 
we  further  the  cause  of  himian  rights 
by  voting  for  the  Senator  s  amendment? 
Mr.  HATCH.  No.  1,  my  amendment 
specifically  mentions  the  suppression  of 
emigration  by  a  country ;  that  we  should 
not  be  fostering  or  giving  foreign  aid  to 
a  countr>-  that  suppresses  emigration, 
because  if  people  cannot  stand  the  lack 
of  human  rights  in  that  country  they 
should  be  able  to  leave,  pick  up    and 
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walk  out.  That  Is  a  considerable  differ- 
ence from  even  the  prior  amendment. 

Second.  I  do  away  with  the  loophole 
In  the  prior  amendment,  which  is  di- 
rected specifically  to  programs  which 
serve  the  basic  needs  of  people.  I  think 
that  is  a  loophole.  If  human  rights  are 
denied  by  that  country,  we  should  stand 
up  and  stand  as  a  bulwark  against  that 
country's  lack  of  human  rights. 

Third,  we  add  in  our  amendment  that 
great  weight  and  consideration  should 
be  given  with  regard  to  an  international 
inspection,  rather  than  just  considera- 
tion— that  great  weight  should  be  given 
to  determining  whether  or  not  the  par- 
ticular country  has  allowed  international 
inspection. 

Last,  but  not  least.  I  am  suggesting 
that  we  actually  oppose  by  voice  and 
vote  any  direct  or  indirect  financial  as- 
sistance to  four  countries — Cambodia, 
Cuba,  Laos,  and  Vietnam — at  least  until 
such  time  as  any  such  country  permits 
unimpeded  investigation  by  appropriate 
international  organizations  of  alleged 
violation  of  internationally  recognized 
human  rights. 

Mr.  CURTIS.  I  believe  that  Is  very 
important. 

I  believe  that  a  great  many  Americans 
have  applauded  the  words  and  actions  of 
President  Carter  in  what  he  has  said 
about  human  rights;  but  they  have  been 
left  with  disappointment  and  wonder 
about  his  failure  to  apply  it  in  all  places. 
Two  of  the  places  they  mention  fre- 
quently are  Cuba  and  Vietnam,  where 
not  only  human  rights  are  denied,  but 
also,  life  is  snuffed  out  by  the  state, 
without  just  trial  or  cause. 

Mr.  HATCH.  In  Cuba  and  Laos,  also. 
That  Is  why  they  are  mentioned  in  this 
amendment. 

Mr.  CURTIS.  I  commend  the  Senator, 
and  I  expect  to  support  his  amendment. 

Mr.  HATCH.  I  thank  the  Senator. 

I  suggest  that  we  must  reject  the  false 
dichotomy  between  economic  prosperity 
and  human  rights.  The  two  are  not  the 
same,  but  they  are  very  closely  inter- 
connected. 

Mr.  President,  I  recognize  that  some 
of  my  colleag-jes  may  feel  that  a  human 
rights  amend-'nent  in  legislation  dealing 
with  international  economic  develop- 
ment is  inappropriate,  that  it  constitutes 
undue  interference  in  the  internal  af- 
fairs of  other  sovereign  nations.  In  re- 
sponse to  this,  several  points  should  be 
made. 

The  first  is  that  even  the  most  con- 
vinced noninterventionist  is  hard 
pressed  to  ignore  extreme  violations  of 
human  rights  in  other  countries.  The 
logic  of  history  is  such  that  a  tyrant  who 
succeeds  in  trampling  upon  the  rights  of 
his  own  citizens  without  protest  from 
other  nations  soon  becomes  equally  con- 
temptuous of  the  rights  of  other  na- 
tions and.  therefore,  may  be  tempted 
to  engage  in  aggressive  adventures.  A 
shameful  example  of  this  in  the  past  was 
our  imwillingness  to  intervene  in  Ger- 
many for  the  rights  of  the  Jewish  popu- 
lation, which  led  not  only  to  the  holo- 
caust but  surely  contributed  to  the  most 
destructive  war  of  modern  times.  Wheth- 
er we  like  it  or  not,  in  an  age  of  mass 


communications  we  must  be  ever  more 
concerned  for  the  rights  of  citizens  in 
other  nations.  Our  own  rights  eventually 
may  depend  upon  our  concern  for  the 
rights  of  other  people  across  national 
borders. 

A  second  consideration  is  that,  in 
forming  the  United  Nations  and  in 
agreeing  to  such  treaties  as  the  Hel- 
sinki agreements,  nations  have  in  fact 
conceded  that  human  rights  are  a  mat- 
ter of  international  concern.  Some  na- 
tions no  doubt  made  this  concession 
merely  as  a  cosmetic  affair,  not  expect- 
ing it  really  to  be  troublesome,  but  the 
fact  remains  that  the  concession  has 
been  made,  and  the  principle  of  interna- 
tional concern  established  in  relations 
between  nations. 

A  third  consideration  is  that  the  Unit- 
ed States  has  already  imposed  several 
conditions  on  our  agreeing  to  the  offer- 
ing of  financial   aid   through   multina- 
tional lending  institutions.  One  of  these, 
the  Gonzalez  amendment,  provides  that 
the  United  States  shall  oppose  loans  to 
countries  which   expropriate  the  prop- 
erty of  foreign  nationals  without  com- 
pensation.   The    Long    amendment    re- 
quires  us    to   oppose   loans   to   nations 
which  have  detonated  nuclear  devices. 
And  policy  on  human  rights  has  already 
been  set  in  previous  legislation:  policy 
which  requires  us  to  take  into  account 
the  record  of  a  particular  country  on 
human  rights  in  voting  on  financial  as- 
sistance to  that  country.  So  the  policy 
has  already  been  set  for  establishing  cer- 
tain conditions   upon   our   agreeing   to 
financial  aid  through  multilateral  inter- 
national     financial      institutions.      My 
amendment  simply  continues  the  policy 
hne  which  is  already  established. 

There  is  another  argument  to  be  made 
about  "intervention"  in  another  na- 
tion's affairs  with  amendments  such  as 
this.  A  nation  which  applies  to  an  inter- 
national financial  institution  for  a  loan — 
and  in  the  cast  of  IDA,  for  what  is  ef- 
fectively a  grant — places  itself  in  the 
position  of  a  requestor,  and  by  implica- 
tion at  least  is  willing  to  accept  certain 
restrictions  upon  its  freedom  of  action. 
If  it  finds  such  restrictions  too  much  to 
stomach,  it  has  the  option  of  not  apply- 
ing for  a.ssistance.  Certainly  if  the  donor 
nations  are  to  give,  they  have  the  right 
to  impose  certain  conditions  on  loans 
and  grants  and  expect  compliance  by 
recipient  nations.  My  amendment  would 
add  human  rights  as  one  of  those  condi- 
tions. 

Mr.  President,  some  spokesmen  for  the 
administration  and  others  have  argued 
that  human  rights  amendments  deprive 
the  United  States  of  necessary  "flexi- 
bility" in  dealing  with  other  nations. 
Actually,  this  is  a  variant  of  the  "quiet 
diplomacy"  doctrine  so  rife  in  the  State 
Department.  To  be  sure,  "quiet  diplo- 
macy" often  has  it  uses,  but  in  my  judg- 
ment in  the  area  of  human  rights  it  is 
entirely  preferable  for  the  Congress  to 
take  a  public  and  definite  stand.  There 
always  seems  to  be  a  good  deal  of  flexi- 
bihty  in  the  implementation  even  of 
clearly  enunciated  policies.  If  we  err  in 
this  instance,  let  us  err  on  the  side  of 
human  rights  rather  than  of  diplomatic 
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flexibility,  which  ordinarily  seems  to  re- 
sult in  defeats  for  the  interests  of  the 
United  States. 

The  amendment  I  am  offering  diffei-s 
substantially  from  the  Hatfield -Abourezk 
amendment  in  that  it  deletes  the  excep- 
tion for  projects  which  will  directly  bene- 
fit the  people  of  a  country.  I  offer  this 
deletion  after  much  deliberation,  and 
with  the  belief  that  the  exception  is  in 
fact  such  a  large  loophole  that  it  negates 
the  intent  of  the  human  rights  amend- 
ment to  a  veiT  large  degree.  Any  govern- 
ment with  much  intelligence  can  manage 
to  formulate  loan  applications  in  such  a 
way  as  to  make  it  appear  that  the  loan 
funds  would  benefit  their  populations  di- 
rectly. Then  they  can  use  funds  freed  by 
such  new  loan  assistance  to  pursue  their 
policies  which  may  be  along  the  lines  of 
further  violations  of  human  rights  and 
the  oppression  of  their  citizens.  Cer- 
tainly. I  think  that  if  there  were  any 
modification  of  this  policy,  it  should  state 
that  financial  assistance  provided  to  a 
counti-y  which  violates  human  rights 
should  only  be  channeled  through  non- 
governmental institutions,  if  it  can  be 
shown  that  such  projects  benefit  the  peo- 
ple directly.  If  there  are  no  nongovern- 
mental institutions  capable  of  receiving 
such  loans,  then  financial  assistance 
should  not  be  extended. 

Mr.  President,  some  of  those  who  are 
unhappy  about  human  rights  amend- 
ments argue  that  they  are  largely  ineffec- 
tive in  achieving  their  objective  cf  pro- 
tecting human  rights.  Since  we  lack  a 
veto  in  all  but  one  of  the  international 
financial  institutions,  the  argument  goes, 
loans  for  the  most  part  are  made  with- 
out reference  to  our  opposition:  we  can 
oppose  and  vote  against  all  we  wish,  but 
the  loans  will  be  made  anyway. 

To  this,  tvo  answers  may  be  made. 
The  first  is  that,  even  if  this  observation 
is  entirely  valid,  we  still  must  adopt  an 
appropriate  stance  on  the  issue  of  human 
rights.  We  need  not  agree  that  everj'thing 
should  be  done  by  consensus.  A  wrong 
action  may  be  taken,  a  bad  decision  may 
be  made,  but  there  is  absolutely  no  rea- 
son why  we  should  assent  to  it  for  the 
sake  of  a  pleasant  unanimity.  And  to- 
day's minority  may  well  become  tomor- 
row's majority.  The  important  thing  at 
this  stage  is  to  formulate  the  policy  care- 
fully and  to  set  it  in  place. 

Second,  if  in  fact  our  policies  toward 
the  international  financial  institutions 
are  ine.Tective  as  they  are  now  imple- 
mented, ve  must  seek  m.ethods  of  en- 
forcing it  in  the  future.  Clearly  the  most 
effective  way  is,  through  the  power  of  the 
purse,  and  I  hope  in  the  future  to  offer 
some  ideas  on  ways  in  which  U.S.  finan- 
cial support  for  international  financial 
institutions  may  be  keyed  to  the  degree 
in  which  those  institutions  support  our 
points  of  view  on  such  matters  as  ex- 
propriation and  human  rights.  Such 
organizations  as  IDA  are  free  to  ignore 
and  reject  our  policy  positions,  but  they 
would  be  free  to  do  this  as  well  with  re- 
duced contributions  from  the  U.S.  tax- 
payer. 

Mr.  President,  my  amendment  also 
contains  a  section  directing  the  U.S.  rep- 
resentative to  the  various  international 
financial  institutions  listed  in  the  bill  to 


oppose  financial  assistance  to  Cambodia, 
Cuba,  Laos,  or  Vietnam,  if  those  coun- 
tries should  request  assistance  from  any 
of  these  international  financial  institu- 
tions. 

The  purpose  of  this  addition  to  the 
amendment  is  to  designate  certain  na- 
tions which — at  least  at  this  time — ap- 
pear to  be  in  violation  of  the  human 
rights  provisions  of  my  amendment.  In- 
deed, the  present  governments  of  these 
nations  are  based  upon  the  systematic 
and  fundamental  violation  of  human 
rights.  They  do  not  permit  independent 
inspection  of  conditions  within  their 
countries.  It  may  very  well  be  that  some 
of  these  nations,  such  as  Cambodia,  may 
never  request  financial  aid  from  any  of 
these  institutions.  Nevertheless,  it  is  well 
for  us  to  be  on  record  as  saying  that  if 
a  government  such  as  the  current  Cam- 
bodian regime — which  indulges  in  the 
most  systematic,  far-reaching,  and 
frightful  violations  of  human  rights — 
were  to  request  assistance.  It  would  be 
refused.  The  world  should  know  of  our 
position  on  such  issues  as  these,  and  it 
is  the  intent  of  my  amendment  to  make 
that  position  clear. 

I  urge  all  my  colleagues  to  vote  for 
this  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER  ^Mr. 
Sasser).  Is  there  a  .sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  15  minutes 
remaining. 

Mr.  HUMPHREY.  I  yield  such  time  as 
may  be  necessary  to  the  Senator  from 
New  Jersey. 

Mr.  CASE.  Mr.  President.  I  think  that 
the  committee  would  be  obliged  to  op- 
pose this  amendment  on  the  same 
grounds,  broadly,  as  it  opposed  the  just 
defeated  amendment  by  Mr.  Abourezk 
and  Mr.  Hatfield. 

I  have  listened  with  the  greatest  un- 
derstanding and  sympathetic  agreement 
to  everything  that  the  Senator  has  said. 
His  position  in  regard  to  the  kinds  of 
breaches  of  human  rights  that  he  de- 
scribed does  him  credit  and  is  entirely 
in  accordance  with  the  best  traditions 
of  this  country.  There  is  no  question 
about  that. 

The  only  problem  is.  what  is  the  best 
thing  to  do  about  it  in  these  circum- 
stances? I  feel  very  strongly  that  it  is 
much  better  that  we  handle  it  by  the 
mechanism  set  out  in  the  committee  bill 
than  by  the  kind  of  provision  the  Sena- 
tor has  suggested  in  his  amendment. 

So,  for  the  same  reasons,  I  think  we 
.should  say  "no"  to  this  amendment.  The 
matter,  of  course,  will  be  in  conference. 
If  refinements  to  our  amendment  can 
be  proposed  in  the  meantime,  we  will 
be  glad  to  consider  them.  I  believe  we 
had  better  go  with  the  committee  lan- 
guage. 

Mr.  HATCH,  Mr.  President,  a  parlia- 
mentary inquiry.  Have  the  yeas  and  nays 
been  ordered?  

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  HUMPHREY.  Mr.  President,  an 
amendment  similar  to  this  was  brought 


up  in  the  other  body.  I  believe  it  was 
defeated  by  a  majority  of  more  than  15 
votes. 

Much  of  this  amendment  already  has 
been  discussed  and  voted  upon  in  the 
Abourezk  amendment,  the  first  part  of 
it.  The  second  part  of  it,  for  all  practical 
purposes,  is  the  same,  except  that  it  lists 
certain  countries. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time.  We  will  have  a 
rollcall  vote. 

I  move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  HATCH.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Nevada  (Mr.  Cannon), 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Arkansas  (Mr. 
McClellan).  the  Senator  from  Rhode 
Island  <Mr.  Pell)  ,  and  the  Senator  from 
Montana  (Mr.  Metcalf)  are  necessarily 
absent. 

Mr.  ST'EVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
fee),  the  Senator  from  Missouri  (Mr. 
Danforth).  and  the  Senator  from  Utah 
(Mr.  Gakn)  are  necessarily  absent. 

The  result  was  announced — yeas  58, 
nays  34,  as  follows: 

[RoUcall  Vote  No.   198  Leg.] 
YEAS— 58 


Anderson 

Hart 

Nelson 

Bayh 

Hathaway 

Packwood 

Bellmen 

Heinz 

Pearson 

Bentsen 

Huddleston 

Percy 

Biden 

Humphrey 

Randolph 

Brooke 

Inouye 

Ribicoff 

Bumpers 

Jackson 

Riegle 

Byrd,  Robert  C.  Javlts 

Sarbanes 

Case 

Johnston 

Schmitt 

ChUes 

Kennedy 

Sparkman 

Church 

Leahy 

Stafford 

c;ark 

Long 

Stennis 

Cranston 

Magnuson 

Stevenson 

Culver 

Mathias 

Stone 

Domenlcl 

Matsunaga 

Wallop 

Durkln 

McGovern 

Williams 

Eagleton 

Mclntyre 

Young 

Ford 

Metzenbaum 

Zornisky 

Glenn 

Moynihan 

Gravel 

Muskle 

NAYS— 34 

Abourezk 

Griffin 

Nunn 

Allen 

Hansen 

Proxmlre 

Baker 

Hatch 

Roth 

Bartlett 

Hatfield 

Sasser 

Burdick 

Hayakawa 

Schweiker 

Byrd, 

Helms 

Scott 

Harry  F.  Jr. 

Hollings 

Stevens 

Curtis 

Laxalt 

Talmadge 

DeConclnl 

Lugar 

Thurmond 

Dole 

McClure 

Tower 

Eastland 

Melcher 

Weicker 

Go:dwater 

Morgan 

NOT  VOTING— 8 

Cannon 

Gam 

Metcftlf 

Chafee 

Haskell 

Pell 

Danforth 

McClellan 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.    HUMPHREY.    Mr.    President,    I 

move  to  reconsider  the  vote  by  which  the 

motion  to  lay  on  the  table  was  agreed  to. 

Mr.  SPARKMAN.  I  move  to  lay  that 

motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  yield  to  the  Senator  from  Arizona. 
The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber,  please? 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Jerry  Bonham, 
of  my  sta£f,  be  accorded  the  privilege  of 
the  floor  during  votes  on  the  remainder 
of  H.R.5262. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  similar  request? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Douglas  Racine, 
of  my  staff,  be  allowed  the  privilege  of 
the  floor  for  all  votes  and  consideration 
of  this  bill  fcr  the  remainder  of  the  day. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordpred. 

Mr.  HARRY  F.  BYRD.  JR.,  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  Let  us 
have  order  in  the  Chamber,  please. 

The  Senator  from  Virginia  is  recog- 
nized. 

AMENDMENT  NO.  392 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  call  up  am.endment  No.  392  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Harrt  P. 
Byed.  Jr.  t  proposes  amendment  numbered 
392 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  am.endment  is  as  follows: 

On  page  18,  between  lines  5  and  6,  Insert 
the  following  new  title; 

"TITLE  VIII— REPORT 
"Sec.  801.  (a)  Not  later  than  January  15  of 
each  year,  the  President  shall  submit  to  the 
Congress  a  complete  report  on  the  total 
amount  of  United  States  overseas  loans  and 
grants  and  also  assistance  from  International 
organizations  from  July  1.  1945,  up  to  and 
Including  an  estimate  for  the  fiscal  year 
in  which  such  report  is  made. 

"(b)  This  report  shall  include  a  listing  of 
all  countries  which  have  received  any  type  of 
loans  or  grants  from  the  United  States  since 
July  1945  and  shall  also  Include  a  cumulative 
total  of  those  loans  or  grants.  This  report 
shall  also  Include  a  listing  of  all  countries 
which  have  received  assistance  In  the  form 
of  loans  or  grants  from  any  International 
organization  in  which  the  United  States  has 
been  a  member  or  to  which  the  United  States 
has  contributed  and  shall  Include  a  cumula- 
tive total  of  those  loans  or  grants.  This  re- 
port shall  include  such  summary  charts  as 
may  be  useful  In  determining  the  total  dol- 
lar value  of  United  States  foreign  aid  includ- 
ing a  summary  chart  of  total  contributions 
or  subscriptions  by  the  United  States  to 
each  international  financial  institution  and 
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such  chart  shall  delineate  between  paid  In 
and  callable  capital. 

"(c)  For  purposes  of  subsection  (b)  the 
term  'international  financial  Institution' 
means  the  International  Bank  for  Recon- 
struction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
American  Development  Bank,  the  Interna- 
tional Finance  Corporation,  the  Asian  De- 
velopment Bank,  the  Asian  Development 
Fund,  and  the  African  Development  Fund.". 

On  page  18,  line  6,  strike  out  "VUI"  and 
Insert  "IX". 


On  page  18,  line  7,  strike  out  "801"  and 

Insert  "901". 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, this  amendment  would  require  the 
President  to  provide  a  report  to  Congress 
on  an  annual  basis.  At  present,  it  is  diffi- 
cult to  obtain  a  complete  and  up-to-date 
picture  of  the  overall  commitment  the 
United  States  has  made  to  the  various 
international  financial  institutions  and 
it  is  diflBcult  to  discern  how  much  of 
that  commitment  is  in  the  form  of  paid 
in  capital  and  how  much  in  the  form 
of  callable  capital. 

Mr.  President,  I  call  the  Senate's  at- 
tention to  what  I  think  is  a  very  impor- 
tant report  wliich  prompts,  to  some  ex- 
tent, this  amendment.  I  shall  read  one 
paragraph  from  this  report. 

I  might  say  that  the  paragraph  Is  from 
an  article  entitled  "Foreign  Aid:  Evad- 
ing the  Control  of  Congress"  in  the  In- 
ternational Policy  Report,  vol.  Ill,  No. 
1,  published  by  the  Center  for  Interna- 
tional Policy  in  Washington,  DC.  Among 
the  members  of  the  board  of  advisers  are 
Arthur  J.  Goldberg,  former  Supreme 
Court  Justice  and  Ambassador  to  the 
United  Nations;  Philip  C.  Jessup.  former 
member  of  the  U.S.  Court  of  Justice  and 
former  Ambassador;  Charles  W.  Yost, 
senior  fellow.  Brookings  Institution,  for- 
mer Deputy  Representative  to  the  United 
Nations;  and  many  other  prominent 
individuals. 

This  Is  the  paragraph  that  I  think  is 
worth  calling  to  the  attention  of  the  Sen- 
ate: 

Bome  69  percent  of  United  States  and  mul- 
tilateral foreign  aid  now  reaching  the  Third 
World  does  so  without  benefit  of  any  prior 
Congressional  review  of  planned  country-by- 
country  allocations.  In  fiscal  year  1978  the 
Third  World  got  $24.9  billion  In  direct  cred- 
its, government-guaranteed  loans.  govern- 
ment-Insured Investments,  and  official  debt 
deferments  from  15  U.S. -bilateral  programs 
and  U.S.  supported  multilateral  agencies,  of 
which  Congress  debated,  authorized,  and  ap- 
propriated country  allocations  for  87.7  bll- 
Uon,  only  31  pe:cent  of  the  total. 


Mr.  President,  I  think  it  is  very  im- 
portant that  Congress  have  accurate  in- 
formation, submitted  annually  by  the 
executive  branch  of  the  Government,  as 
to  just  how  much  in  U.S.  tax  funds  is 
going  each  year  to  the  various  nations 
tliroughout  the  world.  I  might  say  that 
we  are  in  the  business  of  making  grants 
in  aid  to  more  than  100  different  coun- 
tries, and  I  think  it  would  be  very  desir- 
able for  the  pending  legislation  to  carry 
the  amendment  which  I  have  presented, 
which  would  require  an  annual  report  in 
this  regard. 

Mr.  HUMPHREY.  Mr.  President.  wiU 
the  Senator  yield  to  me? 


Mr.  HARRY  F.  BYRD,  JR.  I  yield. 
Mr.  HUMPHREY.  I  have  spoken  to  the 
Senator  from  Virginia  about  the  amend- 
ment. It  is  a  very  good  amendment.  It 
only  indicates  the  Senator's  deep  con- 
cern over  the  utilization  and  use  of  these 
funds.  I  compliment  him  on  it.  I  think  it 
ought  to  be  a  part  of  the  bill.  I  am  only 
sorry  I  did  not  think  of  it  myself.  I  join 
him  in  support  of  his  amendment,  and. 
in  behalf  of  the  committee,  I  accept  the 
amendment  and  will  fight  to  keep  it  in 
conference. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
able  Senator  from  Minnesota. 

Mr.    HUMPHREY.    Mr.    President,    I 
yield  back  whatever  tim.e  I  have. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Virginia. 
The  amendment  was  agreed  to. 
Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HARRY  F.  BYRD.  JR.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  Mr.  President,  on  behalf  of 
the  Senator  from  Missouri  (Mr.  Dan- 
FORTH),  I  ask  unanimous  consent  that 
Mark  Edelman  of  his  staff  be  accorded 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  bill  and  all  amend- 
ments and  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Mirmesota 
yield  me  some  time  on  the  bill? 

Mr.  HUMPHREY.  I  am  sorry;  I  did 
not  hear  the  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  WiU  the 
Senator  yield  the  Senator  from  Virginia 
some  time  on  the  bUl? 
Mr.  HUMPHREY.  Yes,  of  course. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 
Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Virginia  has  three  amendments 
which  he  intends  to  call  up,  on  each  of 
which  there  is  an  hour  and  a  half  time 
limit. 

It  is  the  desire  and  intention  of  the 
leadership  to  complete  action  on  this  bill 
today.  Would  the  distinguished  Senator 
from  Virginia  be  inclined  at  this  point 
to  agree  to  a  reduction  in  the  time  on 
each  of  his  amendments? 

Mr.  HARRY  F.  BYRD,  JR.  Why  do 
we  not  just  take  up  this  amendment,  and 
then  we  will  see  how  things  develop?  Tlie 
Senator  from  West  Virginia  and  the  Sen- 
ator from  Virginia  can  discuss  it  at  a 
later  houi\ 

Mr.  ROBERT  C.  BYRD.  Is  the  Senator 
going  to  call  up  an  amendment  now? 

Mr.  HARRY  F.  BYRD,  JR.  I  will  call 
up  an  a.mendment,  yes, 

Mr.  HUMPHREY.  Mr.  President,  do  I 
understand  there  is  45  minutes  on  each 
side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HUMPHREY.  I  would  be  willing  to 
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accept  a  limitation  on  otir  side,  may  I 
say  to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator agree  to  15  minutes? 

Mr.  HUMPHREY.  I  agree  to  15  min- 
utes on  our  side. 

Ml-.  ROBERT  C.  BYRD.  On  each  of  the 
three  amendments? 

Mr.  HUMPHREY.  On  each  of  the  three 
amendments. 

Mr.  HARRY  F.  BYRD.  JR.  Is  that  15 
minute.s  for  each  side? 

Mr.  HUMPHREY.  No.  15  minutes  on 
our  side.  I  understand  the  proponent  of 
the  amendment  may  want  more  time. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

AMENDMENT   KG.    3  93 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  call  up  my  amendment  No.  393. 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (IMr.  Harbv  F. 
Byrd,  Jr.)  proposes  an  amendment  numbered 
393. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  lines  11  and  12.  strike  out 
"thirteen  thousand  and  five"  and  Insert  in 
lieu  thereof  "five  thousand  three  hundi-ed 
and  seventy-one". 

On  page  12,  line  19,  strike  out  "$1,568,- 
856,318"  and  Insert  In  lieu  thereof  "S648,- 
000,000". 

On  page  13,  line  25,  strike  out  "$2,400,- 
000,000"  and  insert  in  lieu  thereof  "$1,575,- 
000,000". 

On  page  14,  line  6.  strike  out  "82,400.000.- 
000"  and  insert  in  lieu  thereof  "$1,675,000.- 
000". 

On  page  14.  line  15,  strike  out  "sixty-seven 
thousand  and  five  hundred"  and  Insert  In 
lieu  thereof  "thirty-five  thousand,  four  hun- 
dred and  seventy-eight '. 

On  page  14,  line  23,  strike  out  "$814,283,- 
250"  and'  Insert  in  lieu  thereof  "$428,000,000  ". 

On  page  15.  strike  out  lines  11  through  24 
and  redesignate  subsequent  titles  and  sec- 
tions accordingly. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, now  before  the  Senate  is  an  au- 
thorization bill,  which,  if  passed,  would 
provide  the  sharpest  single  dollar  in- 
crease in  U.S.  contributions  to  interna- 
tional fi-;ancial  institutions  in  historj'- 

This  ji.i-Lsiation,  if  pa.s.sed,  would  au- 
thorize a  total  of  $5,225  billion  dollars  for 
U.S.  contributions  to  the  World  Bank, 
the  International  Finance  Corporation, 
the  International  Development  Associa- 
tion, tjie  Asian  Development  Bank,  the 
Asian  Development  Fund,  and  the  Afri- 
can Development  Fund. 

Mr.  President,  the  United  States  has 
strongly  supported  international  devel- 
opment institutions  since  their  very 
start  in  the  earlj  postwar  period. 

The  United  States,  in  fact,  was  the 
initial  sponsor  of  the  World  Bank  and 
most  of  the  other  institutions  now  in  ex- 
istence, and  Ls  the  largest  single  con- 
tributor to  those  institutions. 

The  United  States  has  contributed 
over  $7  billion  dollars  to  the  capital  sub- 


scriptions of  the  World  Bank  since  its 
inception  in  1945  and  has  contributed 
over  $3.1  billion  to  the  International  De- 
velopment Association — IDA,  the  so- 
called  "soft  loan  window"  of  the  World 
Bank,  since  its  founding  in  19S0. 

The  United  States  has  also  contributed 
over  $35  million  to  the  International  Fi- 
nance Corporation — another  affiliate  of 
the  World  Bank. 

Other  international  financial  insti- 
tutions have  also  received  large  contri- 
butions from  the  United  States.  Tlie  In- 
ter-American Development  Bank  has  re- 
ceived over  $5.7  billion  in  UJS.  contribu- 
tions for  its  operations,  with  over  $3  bil- 
lion of  that  amount  going  through  the 
special  fund  for  operations,  the  so-called 
"soft  loan  window"  of  that  institution. 

The  Asian  Development  Bank  and  its 
special  fund  have  received  almost  three- 
quarters  of  a  bUlion  dollars  from  the 
United  States.  The  African  Development 
Fund  has  received  $15  million  of  an  au- 
thorized $25  million  contribution  frcxn 
the  United  States  since  its  founding  in 
1976.  The  Carter  administration  now 
proposes  a  sixfold  increase  in  the  U.S. 
contribution  to  this  Bank. 

The  people  of  the  United  States  have 
clearly  been  more  than  generous  with 
these  institutions  with  the  U.S.  contribu- 
tion now  totaling  over  $15  billion. 

Puithermore,  over  the  past  15  years 
or  so  the  United  States  has  steadily  in- 
creased its  level  of  contributions  to  these 
institutions,  as  have  other  countries,  and 
the  international  financial  institutions 
have  undergone  a  ver>'  rapid  growth. 

They  have  been  maintaining  at  least  8 
percent  per  year  real  gi'owth  rates  in 
their  loans  outstanding  for  the  past  sev- 
eral years  now.  with  the  International 
Development  Association  having  an  an- 
nual rate  of  real  growth  of  approximate- 
ly 22  percent  between  1967  and  1976. 

Not  satisfied  with  the  continued  gi-owth 
of  these  institutions  and  the  already  large 
contributions  the  United  States  has  been 
making,  the  Cailer  administration  now 
propo.ses  a  dramatic  increase  in  the  U.S. 
contributions  to  international  financial 
institutions  by  the  United  States.  The 
Carter  proposal  is  now  embodied  in  this 
autliorization  bill. 

Even  in  constant  dollars,  this  proposal 
would  more  than  double  the  recent  level 
of  contributions.  The  dollar  amounts  in 
this  biU  would,  in  fact,  "enlarge  by  one 
quarter  the  cumulative  paid-in  total  of 
all  U.S.  contributions  to  the  banks  since 
fiscal  year  1960,"  according  to  the  Con- 
gressional Budget  Olfic^. 

In  this  category  of  paid-in  contribu- 
tions— those  contributions  paid  dire:tly 
to  the  Bank,  the  Congressional  Budget 
Office  estimates  that  the  Carter  proposal 
is  "nearly  four  times  as  large  as  the 
average  paid-in  aj^ropriations  for  the 
mid-1970's." 

The  largest  segment  of  the  proposed 
increase  is  the  proposal  to  contribute  $2.4 
billion  over  the  next  3  years  to  the  In- 
ternational Development  Association, 
and  tliis  represents  an  almost  $1  billion 
increase  over  the  U.S.  replenishment  to 
that  institution  in  1973. 

In  the  area  of  callable  capital  contribu- 
tions— those  contributions  not  actually 
paid  to  the  Bank  but  held  in  the  U.S. 


Treasury  as  a  guarantee  of  repayment — 
this  legislation  also  calls  for  huge  in- 
creases which  would  raise  by  approxi- 
mately a  third  the  cumulative  total  of 
such  contiibutions  since  fiscal  year  1960. 

The  total  cost  of  this  authorization  bill 
is  over  $5  billion.  More  than  $3  billion  of 
this  will  go  directly  to  the  international 
banks  in  the  form  of  paid-in  contribu- 
tions. 

I  do  not  believe  that  such  a  huge  in- 
crease in  our  level  of  contributions  to 
these  development  agencies  is  appro- 
priate. 

Mr.  President.  I  do  not  believe  that  the 
American  people  should  be  asked  to  bear 
this  additional  burden  at  a  time  when 
the  average  American  is  already  digging 
far  too  deeply  into  his  pocket  to  under- 
write the  spending  programs  of  his  gov- 
ernment. 

Recently,  the  Subcommittee  on  Tax- 
ation and  Debt  of  the  Senate  Finance 
Committee  heard  testimony  on  the  diffi- 
culty of  yoimg  Americsuis  in  affording 
the  purchase  of  a  home.  Mortgage  inter- 
est rates  are  now  at  9  percent  and  higher, 
and  this  fact,  coupled  with  the  high  cost 
of  housing  due  to  inflation,  is  keepiiig 
homes  out  of  reach  for  many  Americans. 

Due  to  the  rapidly  rising  cost  of  hous- 
ing, many  American  families  cannot  save 
money  as  fast  as  the  price  of  their 
"dream"  home  rises.  By  the  time  they 
save  a  thousand  dolla,rs,  the  price  of  the 
home  goes  up  $2,000. 

At  the  same  time,  our  Government  is 
going  out  into  the  money  markets,  com- 
peting for  limited  capital  and  borrow- 
ing that  money  at  high  interest  rates. 

The  Government  then  turns  around 
and  gives  this  money  to  the  international 
banks  and  then  they  in  turn  lend  it  to 
foreign  governments  at  very  low-interest 
rates,  frequently  lower  than  1  percent. 

Think  about  it:  9  percent  money  for 
American  home  buj-ers,  and  1  percent 
money  for  foreign  governments. 

The  loans  from  the  International  De- 
velopment Association  are  a  good  exam- 
ple of  international  bank  loan  policy. 
These  loans  ai-e  in  fact  largely  grants. 

They  are  made  for  a  term  of  50  years 
with  a  10-year  grace  period  before  any 
repayment  begins.  Can  any  American  go 
to  a  bank  in  the  United  States  and  get 
such  terms  as  that?  After  this  grace 
period.  1  percent  of  the  loan  amount  is 
to  be  repaid  annually  for  10  years  while 
the  remainder  is  to  be  repaid  over  30 
years.  There  is  an  annual  service  charge 
of  0.75  percent  on  the  disbursed  portion 
of  the  loan  to  cover  administrative  costs. 

According  to  the  Senate  Foreign  Rela- 
tions Committee  report  on  this  bill.  IDA 
loans  are  "in  reality  85  percent  grant 
funds."  and  that  assumes  that  there  will 
be  no  defaulting. 

I  do  not  believe  that  it  is  responsible  to 
fund  a  huge  increase  in  contributions  to 
the  international  financial  institutions 
by  plunging  this  Nation  further  into 
debt. 

The  national  debt  is  already  approach- 
ing $700  billion;  more  than  20  cents  of 
every  tax  dollar  now  goes  to  service  that 
debt. 

To  add  to  tliis  burden  on  the  American 
taxpayer  by  approving  these  huge  in- 
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creases  in  U.S.  contributions  to  inter- 
national financial  institutions  is  not  ap- 
propriate. 

If  this  legislation  is  passed,  the  tax- 
payer will  not  only  be  forced  to  foot  the 
bill  for  the  $5,225  billion  authorized  in 
this  bill,  but  will  also  be  forced  to  bear 
additional  hidden  costs. 

Actually,  the  American  taxpayer  will 
pay  foui-  times  for  this  particular  form 
of  foreign  aid: 

First,  for  the  actual  dollar  outlay; 
second,  for  the  interest  pajTnents  on 
the  money  the  Government  must  borrow 
to  give  to  the  international  banks;  third, 
in  higher  interest  rates  Americans  will 
have  to  pay;  and  fourth  in  inflation 
which  is  caused  by  the  deficit  spend- 
ing of  the  Grovemment. 

I  believe  that  the  time  has  come  to 
show  some  restraint,  to  show  some  fiscal 
responsibility. 

Mr.  President.  I  spent  5  hours  in  the 
Senate  Finance  Committee  today  pre- 
siding over  hearings  on  problems  deal- 
ing with  the  economy  and  taxes.  Just 
today  one  of  those  who  testified  was 
Albert  E.  Singlinger,  who,  as  many 
know,  is  a  professional  economic  pollster. 
He  polls  every  day  and  has  been  doing 
this  for  22  years.  He  makes  his  living 
that  way. 

In  his  testimony,  he  said  this,  on  page 
16: 


Prom  my  conversations  with  people.  In- 
creasing millions  of  American  consumers 
have  come  to  equate  an  unbalanced  budget 
with  more  Inflation,  the  root  of  Inflation 
being  deficit  spending.  This  Is  what  the 
people  tell  me. 

Mr.  Singlinger  is  not  giving  that  as 
his  own  view;  he  is  giving  it  as  a  re- 
porter of  the  thousands  and  thousands 
of  direct  inten^iews  which  his  company 
has  with  people  all  over  the  United 
States.  They  poll  7  days  a  week.  Inci- 
dentally, he  said  also  that  the  best  way 
to  restore  confidence  in  the  Govern- 
ment, and  to  cause  consumers  to  spend 
again  as  a  result  of  that  restoration 
of  confidence,  is  for  the  Government  it- 
self to  put  its  financial  house  in  order. 

Then  he  said: 

That  Is  why  I  Implore  Congress  to  take 
over  the  fight  for  Inflation  and  start  by 
balancing  the  budget. 

Yet  this  bill  goes  in  exactly  the  oppo- 
site direction.  With  a  $65  bUlion  deficit 
w^hich  this  countrj'  will  have  in  fiscal 
year  1978,  how  can  the  Congress  even 
consider  appropriating  $5.2  billion  to 
give  away  to  other  governments? 

This  money,  which  will  be  authorized 
by  the  legislation  before  us.  will  be  given 
to  governments.  I  have  no  way  of  know- 
ing just  what  those  governments  will 
do  with  the  money  they  receive.  There  is 
reason  to  believe,  however,  that  in  some 
of  those  governments  the  leadership  is 
net  above  appropriating  for  the  benefit 
of  government  leaders  funds  which  get 
into  their  hands. 

In  fiscal  year  1977,  we  have  a  pro- 
jected deficit  of  $49  billion  and  it  is 
expected  to  rise  to  $65  billion  in  fiscal 
year  1978. 

No  wonder  it  is  going  to  rise  to  $65 
Dillion  when  v,-e  have  one  bill  here  to 

fc'T-,^  foreign  governments  more  than 
£5  billion. 


Unless  we  get  our  own  financial  house 
in  order  we  shall  face  a  crisis  far  more 
serious  than  the  problems  to  which  we 
now  address  ourselves. 

Aside  from  the  fiscal  effects,  there  are 
a  number  of  other  important  reasons  for 
opposing  the  huge  increases  proposed  by 
the  Carter  administration  and  included 
in  this  bill. 

There  is  reason  to  doubt  whether  these 
international  financial  institutions  could 
accommodate  such  a  rapid  growth  with- 
out suffering  a  substantial  increase  in 
overcentralization  and  ineflaciency. 

According  to  the  Congressional  Budget 
Office,  the  rapid  growth  of  recent  years 
has  created  problems  of  inefficiency  and 
overcentralization  and.  therefore,  the 
effectiveness  of  these  institutions  may 
not  be  best  served  by  a  new  surge  of 
growth  at  this  time. 

Further,  a  study  recently  released  by 
the  Senate  Committee  on  Government 
Operations  pointed  to  the  already  large 
number  of  projects  administered  by  the 
World  Bank  and  concluded  that  its  ef- 
fectiveness could  be  improved  by  concen- 
trating on  fewer  programs. 

At  this  time,  it  is  not  at  all  evident 
that  a  huge  increase  in  contributions  can 
be  efficiently  administered  In  the  short 
term. 

Furthermore,  there  are  serious  doubts 
as  to  whether  the  development  programs 
of  the  International  financial  institu- 
tions are  achieving  any  substantial  im- 
provements in  recipient  countries. 

Yet,  these  institutions  are  not  required 
to  provide  the  Congress  or  the  executive 
branch  with  any  detailed  reporting  of 
their  programs. 

The  Congress  is  expected  to  appropri- 
ate moneys  to  them  but  Is  not  supposed 
to  inquire  too  closely  as  to  how  it  is 
spent. 

In  fact,  Mr.  Robert  S.  McNamara, 
President  of  the  World  Bank,  refused  in 
1976  to  testify  before  the  Congress  con- 
cerning World  Bank  programs. 

This  lack  of  accountability  is  a  serious 
matter. 

It  is  imfair  to  the  American  wage 
earner,  who  pays  the  taxes. 

Congress  should  not  continue  to  fund 
multilateral  aid  at  such  high  levels, 
without  some  kind  of  assurance  that 
American  tax  dollars  are  being  wisely 
spent. 

Earlier.  I  read  a  statement  from  the 
International  Policy  Report,  published 
by  the  Center  for  International  Policy, 
but  this  is  so  alarming  that  I  want  to  read 
it  again.  The  report  is  quoted  from  page 
1,  volume  3,  No.  1,  dated  January  3.  1977. 
It  is  captioned  "Foreign  Aid:  Evading 
the  Control  of  Congress": 

Some  69  percent  of  U.S.  and  multilateral 
foreign  Eld  now  reaching  the  Third  World 
does  so  without  benefit  of  any  prior  Con- 
gressional review  of  planned  country-by- 
country  allocation.  In  fiscal  year  1976  the 
Third  World  got  $24.9  billion  In  direct  cred- 
its, government-guaranteed  loans,  govern- 
ment-Insured Investments  and  official  debt 
deferments  from  15  separate  U.S.  bilateral 
programs  and  U.S. -supported  multilateral 
agencies,  of  which  Congress  debated,  author- 
ized and  appropriated  coimtrv  allocations 
for  $7.7  bUlion,  only  31  percent  of  the  total 


I  think  that  if  Congress  were  to  give 
greater  attention  to  the  vast  sums  wliich 
Congress  has  been  so  willing  to  vote  for 
these  international  banking  institutions, 
we  would  not  be  in  the  situation  which 
this  international  policy  report  refers  to. 
Willie  I  am  not  totally  familiar  with  the 
Center  for  International  Policy,  I  note 
that  among  its  board  of  advisors  are  such 
outstanding  individuals  as  former  Gov. 
Terry  Sanford,  now  president  of  Duke 
University;  Charles  W.  Yost,  senior  fel- 
low of  Brookings  Institution,  former  U.S. 
deputy    representative    to    the    United 
Nations;  William  Attwood,  president  and 
publisher  of  Newsday;  Arthur  J.  Gold- 
berg, former  Supreme  Court  Justice  and 
Ambassador  to  the  United  Nations;  and 
Philip  C.  Jessup,  former  U.S.  member  of 
the  International  Court  of  Justice  and 
former  U.S.  Ambassador. 

I  shall  not  do  it  now,  but  at  the  conclu- 
sion of  my  remarks,  I  shall  ask  unani- 
moijs  consent  that  parts  of  this  report  be 
published  in  the  Record. 

We  do  not  have  a  lot  of  detailed  evi- 
dence on  the  effectiveness  of  these  multi- 
lateral aid  programs. 
What  we  do  know  is  not  reassuring. 
We  do  know  that  40  percent  of  IDA 
funds  have  gone  to  India,  a  country 
which  spent  millions  and  millions  of  dol- 
lars on  developing  a  nuclear  bomb  while 
its  people  were  starving. 

We  do  know  that  IFT  aid  is  going  to 
Ethiopia,  which  is  ruled  by  a  pro-Soviet 
military  dictatorship  which  has  repeat- 
edly violated  Internationally  recognized 
human  rights.  This  same  coimtry  has, 
this  year,  expelled  all  Americans,  both 
military  and  civilian. 

I  understand  that  under  the  present 
bill,  Ethiopia  will  not  find  it  quite  as  easy 
to  get  contributions  in  the  future.  But  I 
cite  Ethiopia  anj-way,  because,  despite 
the  vast  amounts  of  aid  that  have  gone 
to  that  country,  we  know  that  Ethiopia 
has  expelled  American  citizens. 

We  also  know  that  IFI  aid  in  the  past 
years  has  gone  to  Uganda,  a  country 
whose  violations  of  human  rights  are  well 
known. 

Like  President  Carter,  I  question 
whether  it  is  appropriate  to  provide 
American  aid  to  countries  which  so  abuse 
human  rights,  and  I  question  whether  it 
is  appropriate  to  funnel  billions  to  India, 
when  that  country  sees  fit  to  spend  mil- 
lions of  dollars  on  developing  a  nuclear 
bomb,  rather  than  spending  those  funds 
on  aiding  her  people. 

The  Committee  on  Foreign  Rel.Uions 
has  tightened  up  the  requirement  on 
funds  to  countries  which  violate  hum.an 
rights.  I  do  not  think  it  goes  nearly  far 
enough,  and  I  was  pleased  to  support  the 
amendment  offered  by  the  Senator  from 
South  Dakota  (Mr.  Abourezk)  and,  sub- 
sequently, the  amendment  offered  by  the 
Senator  from  Utah  (Mr.  HatchI  . 
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I  think  that  is  a  very  serious  indict- 
ment of  the  Congress  of  the  United 
States. 


I  believe  It  is  time  for  a  major  reassess- 
ment of  the  whole  U.S.  foreign  aid  pro- 
gram, including  bilateral  as  well  as 
multilateral  aid.  Our  Government  must 
review  the  foreign  aid  program  as  it  has 
operated  in  the  past  and  assess  the  real 
costs  and  benefits. 

The  Congress  should  not  be  asked  to 
continually  underwrite  foreign  aid  as  if 
it  were  a  sacred  cow.  For  too  long,  the 
case  for  foreign  aid  has  been  axiomatic — 


foreign  aid  is  good,  more  foreign  aid  is 
better. 

One  result  of  this  kind  of  thinking  is 
that,  since  their  rounding,  IFI's  have 
given  some  form  of  aid  to  over  120  coun- 
tries with  a  total  disbursement  of  over 
$52  billion  as  of  fiscal  year  1975. 

The  top  10  recipients  of  that  multi- 
lateral aid  are: 

India,  $5,150  million. 

Brazil,  84,141  mllUon. 

Mexico,  S3. 356  million. 

Colombia,  $1,801  million. 

Turkey,  $1,606  million. 

Pakistan,  81,570  million. 

Argentina,  $1 ,376  million. 

Korea,  $1,332  million. 

Iran.  $l,28S  million. 

Indonesia,  $1 ,269  mllUon. 

This  bill  before  us  today  is  only  one  in 
a  series  of  foreign  aid  bills  which  the 
Senate  will  be  considering  in  the  months 
ahead. 

Following  this  bill,  which  deals  with 
multilateral  aid.  will  come  the  bilateral 
aid  bill;  following  that  will  come  the 
military  aid  bill;  and  following  that  will 
come  .several  other  bills  which  contain 
large  amounts  of  money  for  what  can 
reasonably  be  construed  as  foreign  aid. 

There  will  be  upcoming  the  Public 
Law  480  or  food  for  peace  program, 
which  will  be  funded  through  the  Depart- 
ment of  Agriculture. 

A  number  of  aid  programs  are  funded 
through  the  State  Department  appro- 
priation bill. 

There  was  even  money  in  the  fiscal 
year  1977  Department  of  Transportation 
appropriations  bill  for  continued  con- 
struction of  the  Darien  Gap  Highway  in 
Panama,  and  who  knows  what  other  bills 
will  contain  provisions  for  sending  U.S. 
dollars,  or  equipment  or  know-how  over- 
seas in  the  form  of  aid. 

<  At  this  point,  Mr.  Stone  assumed  the 
chair.) 

Mr.  HARRY  F.  BYRD,  JR.  The  ex- 
pected total  for  foreign  aid  in  fiscal  year 
1978  is  now  projected  to  be  over  $10 
billion. 

For  many  years  now,  the  Congress  has 
been  funding  a  \nide  range  of  foreign  aid 
programs  in  a  piecemeal  fashion.  We 
have  considered  it  one  piece  at  a  time 
and  theif-  is  little  relation  of  the  parts 
to  the  whole. 

To  quote  from  a  Senate  Appropriations 
Committee  report  from  last  year: 

This  separate  and  selective  JU5tiflcatlon  of 
individual  programs  frequently  blinds  the 
Congress  and  the  Amerlcaji  public  to  the  to- 
tality of  foreign  assistance. 

The  Congress  cannot  continue,  year 
after  year,  to  appropriate  the  hard- 
earned  dollars  of  American  taxpayers  to 
be  invested  in  a  disjointed  series  of  for- 
eign aid  programs  with  uncomprehended 
cost  and  uncertain  return. 

The  senior  Senator  from  Virginia  is 
not  inclined  to  vote  for  a  huge  Increase 
in  funds  for  multilateral  institutions; 
certainly  he  will  not  do  so  without  the 
benefit  of  a  comprehensive  analysis  of  all 
our  foreign  aid  programs,  thieir  total 
costs,  and  a  redefinition  of  their 
purposes. 

Mr.  President,  the  amendment  which 
Ls  now  before  the  Senate  would  authorize 
a  total  of  $2,942  billion  for  the  replenish- 
ment of  international  financial  institu- 


tions. The  legislation  proposes  to  author- 
ize $5.2  billion.  My  amendment  would 
reduce  that  to  $2.9  billion. 

To  state  it  another  way,  it  would  bring 
about  a  reduction  of  $2.3  billion  in  the 
overall  authorization  level  of  this  bill. 

This  amendment,  if  approved,  would 
have  the  effect  of  keeping  U.S.  contribu- 
tions to  international  financial  institu- 
tions at  approximately  tlie  current  level 
with  an  additional  amount  added  to 
compensate  for  international  inflation. 

There  would  be  no  real  growth  in  U.S. 
contribution,  but  at  the  same  time,  there 
would  be  no  reduction  in  the  amounts,  as 
compared  to  amounts  previously  appro- 
priated. 

The  dollar  figures  in  the  amendment 
are  derived  from  calculating  the  U.S. 
contribution  to  each  of  the  IFI's  since 
the  last  repleni.shment  and  projecting 
those  same  contributions  foi-ward. 
Added  to  that  total  amount  Is  a  dollar 
figure  to  compei-Lsate  for  the  infiation 
which  has  taken  place  since  the  last 
replerusliment  to  each  of  the  in.?titutions. 

The  method  used  to  estimate  the  rate 
of  international  inflation  comes  from  a 
Congressional  Budget  Office  study  and  is 
based  on  the  annual  increases  in  prices 
of  goods  exported  from  developed  coun- 
tries. The  export  prices  were  taken  from 
the  International  Monetary  Fund  pub- 
lication "International  Financial  Statis- 
tics." 

I,  personally,  would  prefer  not  to  go  as 
high  as  that  amendment  would  permit. 
But  in  an  effort  to  bring  about  some 
reduction,  in  an  effort  to  get  the  Senate 
to  give  some  consideration  to  cutting 
doT^Ti  this  huge  amount  of  $5.2  billion, 
the  pending  amendment  would  permit 
the  authorization  of  $2.9  billion. 

My  amendment  would  authorize  $648 
million  for  the  International  Bank  for 
Reconstruction  and  Development — 
IBRD — and  would  amount  to  a  cut  of 
$921  mUlion  from  the  Carter  proposed 
level.  However,  this  would  still  represent 
an  increase  of  $401  million  over  the 
amount  contributed  by  the  United  States 
for  the  1971-72  replenishment. 

The  amount  proposed  for  IBRD  in  this 
bill  is  $1,569  million  and,  if  approved,  it 
would  raise  the  U.S.  portion  of  the  IBRD 
capital  increase  from  11  percent  for  the 
last  capital  increase  to  19  percent  for  tlie 
current  capital  increase. 

In  this,  I  might  say,  I  am  dealing  with 
both  the  callable  and  paid  in  capital 
contributions. 

This  amendment  would  authorize 
$1,575  million  for  the  International  De- 
velopment Association  (IDA)  and  as  such 
would  represent  a  cut  of  $825  million 
from  the  Carter  proposed  contribution  of 
$2  4  billion. 

The  administration  proposal  would  re- 
quire the  United  States  to  contribute  $800 
million  per  year  for  3  years  to  this  so- 
called  soft  loan  window.  My  amendment 
would  cut  the  required  yearly  contribu- 
tion by  $275  million  and  would  still  au- 
thorize a  greater  amount  than  that  re- 
cuired  by  the  last  replenishment. 

This  amendment  would  keep  our  con- 
tribution to  the  International  Finance 
Corporation  at  $111  million  which  is  the 
same  amount  as  is  presently  In  the  bill. 

For  the  Asian  Development  Bank,  my 


amendment  would  authorize  a  contribu- 
tion of  $428  million  which  is  an  increase 
of  $66  million  over  the  amount  pledged 
by  the  United  States  In  1974.  This  au- 
thorization would  still  cut  the  Carter 
proposal  by  $386  million. 

My  amendment  would  have  no  effect 
on  the  authorization  in  this  bill  for  the 
Asian  Development  Fund,  but  would 
delete  the  authorization  for  the  African 
Development  Fimd. 

This  deletion  of  funds  for  the  African 
Development  F\ind  is  made,  because  the 
second  replenishment  of  the  AFDF  has 
yet  to  be  negotiated.  I  do  not  believe  we 
should  be  authorizing  funds  for  a  con- 
ti-ibution  which  is  not  yet  even  nego- 
tiated, and  if  negotiated,  will  not  be 
due  until  more  than  a  year  from  now. 

The  Senate  Foreign  Relations  Com- 
mittee itself  acknowledges  in  the  report 
on  this  bill  that  this  is  a  "very  unusual 
step."  I  believe  that  the  Congress  should 
consider  authorizing  a  contribution  to 
this  institution  only  after  the  second 
replenishment  has  been  negotiated. 

Mr.  President,  as  I  said  in  my  earlier 
speech,  I  do  not  l>elleve  this  is  the  proper 
time  to  provide  for  a  huge  increase  in 
our  contribution  to  international  finan- 
cial institutions — IFI. 

The  bill  as  it  currently  exists  would 
commit  the  United  States  to  long-term 
funding  of  the  IFI's  at  substantially 
higher  levels  than  ever  before  and  I  do 
not  believe  this  is  vilse. 

At  a  time  when  our  own  deficit  is  ex- 
pected to  rise  to  a  level  of  $65  billion  in 
fiscal  year  1978  it  is  not  wise  to  boost  our 
contribution  to  the  IFT's  by  such  a  huge 
amount  as  President  Carter  has 
proposed. 

Further,  at  a  time  when  the  Congress 
and  the  Executive  are  beginning  to  re- 
consider the  balance  between  bilateral 
and  multilateral  aid  it  seems  unwise  to 
commit  the  United  States  to  further 
emphasis  of  multilateral  rather  than 
bilateral  aid. 

If,  after  a  careful  review  of  our  whole 
aid  program  the  Congress  decides  that 
multilateral  aid  should  be  increased, 
then  further  authorizations  could  be  ap- 
proved next  year. 

However,  if  the  Congress  decides  that 
increased  emphasis  should  not  be  placed 
on  multilateral  aid  then  my  amendment 
would  avoid  much  of  the  unnecessary 
precomm.itment  embodied  in  this  bill. 

In  addition,  there  is  reason  to  believe 
that  the  IFI's  will  not  be  able  to  ac- 
commodate these  huge  increases  in 
funds  and  function  efficiently  in  the 
short  term.  The  international  financial 
institutions  provide  the  economic  man- 
agement and  the  development  expertise 
for  development  projects  and  it  is  doubt- 
ful that  the  Banks'  current  staff  exper- 
tise could  handle  the  increased  numbers 
of  development  projects  without  further 
problems  of  overcentralization  and  in- 
efficiency. 

A  recent  Congressional  Budget  Office 
study  notes  this  possibility  and  suggests 
as  one  possible  option  that : 

.  .  .  until  the  banks  have  fully  consolidated 
their  recent  growth  and  until  a  reassessment 
has  been  made  of  the  relative  roles  of  U.S. 
bilateral  and  multilateral  elTorts,  no  real  In- 
crease should  be  made  In  U.S.  replenishment 
commitments  to  any  of  the  IFI  funds. 
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I  do  not  propose  here  a  cut  In  our  cur- 
rent level  of  funding  of  international  fi- 
nancial institutions.  What  I  want  to  cut 
is  the  huge,  unwarranted  and  Inflation- 
ary increase  in  spending  which  is  con- 
tained in  this  bill. 

I  do  not  believe  that  this  is  the  time 
for  boosting  our  contributions  to  IFI's  by 
billions  of  dollars  over  the  level  of  the 
past  2  or  3  years. 

If  my  amendment  is  adopted,  the  bill 
would  still  authorize  almost  $3  billion 
for  contributions  to  the  international  fi- 
nancial institutions,  but  my  amendment 
would  save  the  taxpayers  more  than  $2 
billion. 

In  light  of  President  Carter's  desire  to 
achieve  a  balanced  budget,  in  light  of 
our  current  inflation,  and  in  light  of  the 
already  heavy  tax  burden  on  our  citi- 
zens, I  do  not  believe  it  is  appropriate  to 
approve  this  bill  as  it  come  to  the  floor, 
and  I  urge  my  colleagues  to  support  the 
pending  amendment. 

Congress  must  exercise  restraint  In 
the  handling  of  tax  funds. 

We  must  heed  President  Carter's  re- 
cent admonition  in  a  speech  to  the 
United  Auto  Workers  Convention:  "We 
cannot  afford  to  do  everything." 

Mr.   President,   the   time   to  start  is 


Economic 
assist- 
ance 


Military 
assist- 
ance       Total 


Fiscal  year  1976... 3,866  2.489  6,355 

Transition  quarter  1977 1,697  672  2,369 

Fiscal  year  1977 > 5.724  2,452  8,176 

Fiscal /ear  1978 » 7,717  2,548  10,265 


now. 

To  recapitulate  very  briefly  some  of 
the  things  the  amendment  will  and  will 
not  do,  the  measure,  as  it  came  to  the 
floor  from  the  committee,  proposes  to  au- 
thorize $5.2  billion  for  international  fi- 
nancial institutions.  The  amendment 
would  reduce  tliat  figure  to  $2.9  billion, 
for  a  reduction  of  $2.3  billion. 

My  amendment  would  still  provide  au- 
thorization for  funding  of  the  various  in- 
ternational finaiftial  institutions  at  cur- 
rent levels,  but  it  would  eliminate  the 
huge,  unwarranted  and  inflationary  in- 
crease proposed  by  the  Carter  adminis- 
tration and  presently  included  in  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  I  have  prepared  pro\iding  a  list  of 
total  U.S.  overseas  loans  and  grants  to 
other  nations  for  the  period  1S45-78. 

I  also  ask  imanimous  consent  that  the 
article  entitled  "Foreign  Aid:  Evading 
the  Control  of  Congress"  in  the  January 
1977  issue  of  the  International  Policy 
Report  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  OVERSEAS  LOANS  AND  GRANTS— OBLIGATIONS  AND 
AUTHORIZATIONS,  1S45-78 

(U.S.  fiscal  years;  millions  of  dollars] ' 


Economic      t^iMary 
assist-        assist- 
ance ance 


Total 


'ost  war  relief  period,  1946-48.  12, 553  481  13  031 

i^vshail  plan  period,  1949-52..  18,633  3  320  21954 
I  utual   security  pact  period 

JfL"*' 24,053  24,243  48,2% 

S°r"-— - --  17,039  8,564  25  602 

of? <.784  2,205  6,989 

Si 3,943  2.497  6,440 

22 -—  <.  102  2,792  6.894 

^l 3,524  3,267  6,791 

2,9 3,676  3,111  6,787 

Vjl 3,442  4.635  8,078 

V,\ - 3,940  5,303  9,243 

V,\ <.  117  5,758  9.875 

V-\ 3.906  5,073  8,978 

''5 4,908  2.331  7,238 


Total 131,624       81,741    213,364 

>  Figures  rounded  to  nearest  million. 

>  Estimated. 
'  Proposed. 

Source :  "U.S.  Overseas  Loans  and  Grants  and  Assistance  From 
International  Organizations:  Obturations  and  Loan  Auttionza- 
tions."  July  1.  1945-June  30,  1975,  AID;  and  Congressional 
presentation  documents,  1977,  AID. 

Foreign  Aid  :  Evading  the  Control  or 
Congress 

Some  69  percent  of  U.S.  and  multilateral 
foreign  aid  now  reaching  the  Third  World 
does  8o   without  benefit  of  any  prior  Con- 
gressional   review    of    planned    country-by- 
country  allocations.  In  fiscal  year  1976  the 
Third  World  got  $24.9  billion  In  direct  cred- 
its,   government-guaranteed    loaios.    govern- 
ment-Insured Investments  and  offlctal  debt 
deferments  from   15  separate   U.S.   bilateral 
programs    and    U.S. -supported    multilateral 
agencies,  of  which  Congress  debated,  author- 
ized  and   appropriated   country   allocations 
for  $7.7  billion,  only  31  percent  of  the  total. 
The  remaining  $17.2  billion  or  69  percent 
was  allocated  by  Jl  semi-autonomous,  self- 
sustaining  U.S.  government  corporations  or 
International   banks  ranging  from   the   Ex- 
port-Import Bank  of  the  United   States  to 
the  World  Bank  and  the  International  Mone- 
tary Fund.  All  are  public  agencies.  All  make 
obligations  fully  guaranteed  by  the  public. 
Yet  with  few  exceptions  the  selection  of  aid 
recipients   by   these   agencies  has   gone   un- 
checked by  the  U.S.  Congress  or  any  other 
national    legislature,    while    their   spending 
has  doubled  in  the  last  six  years. 

These  figures  include  both  bilateral  credits 
supplied  entirely  by  the  United  States  and 
multilateral  air  provided  by  the  World  Bank, 
the  regional  development  banks  and  the  IMP 
with  partial  U.S.  government  backing.  The 
total  figure  of  $24.9  billion  represents  the 
aggregate  of  official  credits  to  the  Third 
World  provided  by  or  participated  in  by  the 
United  States  government  In  fiscal  year  1976. 
It  omits  third-country  bilateral  programs 
and  all  private  loans  and  Investment  not 
contributed  to  or  guaranteed  by  the  U.S. 
government. 

For  some  countries  whose  repressive  poli- 
cies have  made  them  unpopular  with  Con- 
gress and  a  sizable  segment  of  American 
opinion,  the  proportion  of  foreign  aid  es- 
caping Congressional  control  Is  even  higher. 
Thus  in  fiscal  year  1976: 

South  Korea  where  an  authoritarian  presi- 
dent h£is  Jailed  the  opposition,  got  $1.6 
billion  In  credits,  guarantees,  and  Insurance 
through  12  U.S.  bilateral  and  U.S.-supported 
multilateral  agencies,  more  than  any  other 
U.S.  aid  recipient  except  Israel.  Of  that  $1.6 
billion,  only  $347  million,  or  22  percent,  came 
through  outlets  that  are  subject  to  prior 
Congressional   control. 

Chile  where  a  military  Junta  has  unleashed 
a  sanguinary  reign  of  terror,  got  $357  mUlion 
In  credits,  guarantees  and  Insurance,  of 
which  Congress  debated,  authorized  and  ap- 
propriated for  Chile  only  $74  million  or  21 
percent. 

The  Philippines  where  martial  law  persists 
after  five  years,  got  $1.5  billion,  of  which 
Congress  approved  specifically  for  the  Philip- 
pines $94  million,  or  6  percent. 

Indonesia  where  a  harsh  military  dictator- 
ship rules,  got  $930  million,  of  which  Con- 
gress approved  specifically  $133  million,  or 
14  percent. 

South  Africa  where  hundreds  are  shot 
down  In   the  streets   for   demanding  racial 


Justice,  got  $310  million  from  two  U.S.  pro- 
grams and  the  IMF,  of  which  Congress  ap- 
proved specifically  for  South  Africa  not  a 
penny. 

This  erosion  of  Congressional  control  over 
the  allocation  of  foreign  aid  has  gone  virtual- 
ly unnoticed  by  the  press,  the  public  and  by 
Congress  Itself. 

FIFTEEN  MAJOR  AID  CHANNELS 

Aid  and  official  credits  to  the  Third  World 
are  now  channeled  through  15  major  agen- 
cies and  programs — 16,  If  the  African  Devel- 
opment   Fund,    which    the    United    States 
Joined  In  1976,  is  counted.  The  four  tradi- 
tional    bilateral     programs — AID,     PL-480, 
Peace    Corps    and    military    assistance    pro- 
grams— operate    on    funds    directly    appro- 
priated by  Congress.  Every  year  they  must 
submit  a  list  of  planned  recipients  with  pro- 
gram Justifications  and  dollar  amounts.  The 
other  11  official  agencies — Exlmbank,  OPIC, 
the    Commodity    Credit     Corporation,     the 
Housing   Guaranty  Program,   U.S.   debt   re- 
scheduling, and  the  International  financial 
institutions — operate  for  the  most  part  on 
non-appropriated  funds.  Their  funds  come 
from    original    appropriated    capital    stock, 
service   payments   and   premlxmis   on   loans 
and  Insurance  outstanding,  and  borrowings 
from  the  U.S.  Treasury  and  private  capital 
markets.    (However,    the   International    De- 
velopment   Association — the    World    Bank's 
soft   loan  window — and   the  soft-loan  pro- 
grams of   the   regional   development   banks 
operate  on  U.S.  and  other  member  nations' 
appropriated  funds.)  In  brief,  each  of  these 
uncontrolled  agencies  constitutes  a  separate 
revolving  fund  that  Is  from  time  to  time 
replenished  by  Congressional  appropriation. 
These  agencies  are  not  required  to  tell  Con- 
gress m  advance  where  they  plan  to  distrib- 
ute their  money.  They  allocate  their  funds 
subject   only  to   the   general   guidelines   of 
the  enabling  legislation.  The  choice  of  re- 
cipient is  In  the  hands  of  appointed  bureau- 
crats, not  elected  legislators. 
Exceptions  to  this  pattern  are  minor.  A 

1975  amendment  requires  the  Exlmbank  to 
notify  Congress  In  advance  of  any  allcxjatlons 
above  $60  million.'  A  1974  amendment  re- 
quires prior  notification  to  Congress  of  de- 
ferment of  debts  made  pursuant  to  the  For- 
eign Assistance  Act.'  Under  these  amend- 
ments the  executive  branch   In  fiscal  year 

1976  was  required  to  report  to  Congress  $1.2 
billion  In  allocations,  or  7.2  percent  of  the 
total  from  the  11  uncontrolled  outlets  In 
fiscal  year  1976.  Apart  from  these  amend- 
ments, the  11  uncontrolled  programs  were 
not  required  to  report  their  planned  country 
allocations  to  Congress. 

The  decisions  are  left  to  bureaucrats  and 
are  made  behind  closed  doors,  far  from  the 
prying  eyes  of  Congress,  the  press  or  the 
public  None  of  the  11  uncontrolled  programs 
admits  the  public  to  the  board  meetings 
where  the  aid  allocation  decisions  are  made. 
On  the  ground  that  theirs  is  privileged  com- 
mercial information,  they  insist  that  their 
meetings  remain  secret.  Even  the  recently 
enacted  Government-ln-the-Sunshlne  Act  is 
unlikely  to  change  the  secretive  habits  of 
these  institutions,  according  to  lawyers  on 
their  staffs. 

If  the  process  is  undemocratic,  so  are  the 
results.  According  to  a  1975  Louis  Harris  poll, 
a  lopsided  63-12  percent  majority  of  Amer- 
icans feel  our  government  hsis  no  Justifica- 
tion "to  back  authoritarian  governments 
that  have  overthrown  democratic  govern- 
ments"— a  description  that  applies  to  such 
high-prlorlty  recipients  as  South  Korea. 
Chile  and  the  Phllloplnes.  An  even  larger 
73-18  percent  majority  believe  that  it  Is 
"morally  WTong  for  the  U.S.  to  back  a  mili- 
tary dictatorship  that  strips  its  people  of 
their  basic  rights,  even  if  that  dictatorship 
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will  allow  us  to  set  tip  military  bases 
In  that  country."  Responding  to  this 
public  pressure.  Congress  has  prohibited 
military  aid  to  Chile  and  Uruguay  and 
cut  the  appropriation  for  Sovith  Korea. 
But.  as  already  noted,  the  total  aid  amounts 
up  for  Congressional  consideration  in  fiscal 
year  1973  made  up  only  21  percent  of  the 
U.S.  and  muUilateral  package  to  Chile  and 
22  percent  of  that  to  South  Korea.  Public 
opinion  reached  Congress  but  was  powerless 
to  penetrate  the  Washington  financial  bu- 
reaucracy— the  dozen  government  corpora- 
tions and  international  flnar.cial  institutions 
that  pro"ide  President  Park  Chung-hee  and 
the  Chilean  Junta  with  the  bulk  of  their  for- 
eign support. 

Likowise  in  response  to  public  pressure. 
Congress  has  passed  human  rights  amend- 
ments on  foreign  aid  legislation.  Currently, 
six  of  16  foreign  aid  channels  are  covered  by 
the  new  legislation — .MD.  military  aid.  OPIC, 
the  Housing  Guaranty  program,  and  tiie  U.S. 
vote  in  th?  Inrcr-Ame;lcan  Developn.ent 
Fund.  In  addition  E:;imbank  and  the  Com- 
modity Credit  Cnrprration  aie  covered  by  a 
different  kind  of  human  rights  restriction — 
freedom  of  emisrntion  legislation  applicable 
only  to  Communist  ccjniries.  That  leaves 
eight  cgencies  '.'.ncoverej — 10,  If  the-  emigra- 
tion rights  legislation.  \  hich  doe.s  not  affect 
the  Third  World,  is  not  ccimteri.  Past  experi- 
ence indicates  that  even  if  public  pressure 
succeeds  in  turning  olT  the  flow  of  stipport 
to  an  offending  govoniment  from  .some  of 
these  agencies,  the  others  may  well  fill  the 
gap  with  larger  grants. 

FINCING     LOOPHOLES 

Indeed,  the  budpctary  history  of  the  Viet- 
nam war  in  its  last  .\cars  Is  largely  a  chron- 
irle  of  Congres'iional  cutbacks  on  aid  and 
.•Ulmini.slration  attempts  to  get  around  the 
cutbacks  by  finclin;!  loopholes  in  the  world- 
■.vide  PL-  480  program.  AID  and  excess  de- 
fense article  valuation  regulations.  In  Cliile 
the  Aciministratlcn  during  fiscal  1975  used 
undesignated  funds  in  the  PL-480  Title  I 
program,  the  f-Iou'-ir.g  Investment  Guaranty 
program,  the  CCC  and  c-e'ot  ies?lieduling  cp- 
Llons  to  V,  en  up  the  flow  of  life-giving  cred- 
its to  the  military  junta.''  An  aid  cutback 
strategy  tl-^at  limits  itself  to  the  traditional 
bilateral  programs  of  the  "foreign  aid  bill" — 
the  money  directly  appropriated  by  Con- 
gress— is  therefore  of  greater  moral  than 
practical  significance. 

In  the  past  six  years  the  share  of  the  tra- 
ditional aid  outlets  in  the  total  has  dropped 
from  46  to  31  percent.  The  big  spenders  to- 
day are  the  Export-Import  Bank,  the  World 
Bank,  the  roglonr.l  banks  and  the  IMF.  To- 
!i,ethcr  ihcy  and  the  other  uncontrolled  agen- 
cies ojtspend  the  iraditiona!  programs  of  the 
foreign  aid  bill.  2  to  1.  AID,  PL-480  and 
military  assistance  programs  have  all  come 
under  increasing  Congressional  scrutiny  in 
recent  years.  With  the  decline  in  Indochina 
military  aid,  the  total  from  these  sources 
has  returned  to  the  fiscal  year  1971  level  of 
^7.7  billion  while  spending  of  the  11  uncor.- 
r.rolled  sources  has  move  than  dcibled  from 
S7.8  billion  in  fiscal  year  1971  to  $17.2  bil- 
lion in  fiscal  year  1976. 

CONGRESSIONAL     INTENT     CONTRA\'ENED 

Not  only  is  Congress  powerless  to  control 
I'ne  aid  allocations  of  the  bilateral  and  mul- 
tilateral financial  Institutions,  it  is  not  even 
aware  of  their  activities.  Instead,  it  has  re- 
lied on  the  .State  Department  to  keep  it  in- 
formed. In  1967  it  passed  legislation  requir- 
ing the  State  Department  to  submit  presen- 
tation material  glvirg  a  full  picture,  on  a 
coun  try-by -country  basis  wherever  possible, 
off  the  total  U.S.  assistance  program.'  The 
:naterlal  is  to  include  "a  chart  showing  on  a 
country-by-country  basis  the  full  extent  of 
all  United  States  assistance  planned  or  ex- 
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pected  for  each  such  covintry  for  the  next 
fiscal  year.  Including  economic  assistance 
ar.d  military  grants  and  sales  under  this  or 
any  otiier  Act  and  sales  luider  the  Agricul- 
tural Trade  Development  and  A.jsistance  Act 
of  1D54,  as  amended  .  .  ."  Tlie  Senate  report 
accompanying  the  1967  legislation  said: 

This  anieadr.ient  wi'.l  ins-.ire  that  the  Con- 
gress has  available  in  one  place  a  listing 
on  a  country-by-country  basis  of  all  U.S. 
assistance,  economic  and  milit.^ry.  v.hich  may 
be  provided  in  the  coming  fiscal  year,  as 
v.-ell  as  tiie  details  of  contributions  which 
are  expected  to  be  made  that  year  to  multi- 
l.'.teral  financial  ai;encies.  T.his  will  help  to 
give  Congre.-s  a  more  nearly  complete  pic- 
ture of  the  t;^tal  U.S.  development  e.lort 
v.hen  It  considers  foreign  assistance  legisla- 
tion." 

Per  f.s?al  year  1976  the  State  Department's 
chart  purportedly  showing  the  -full  extent" 
of  U.S.  :.:slstance  listed: 

6  percent  of  The  tot?l  tew  from  the  United 
States  and  the  multUnteral  jiscnciss  in  which 
It  participates  to  the  Philippines. 

22  percent  of  s\i"h  aid  to  .South  Kcrea. 

21  psrceni  rf  Eu:h  aid  to  Chile. 

With  the  rise  of  non-.Tppropi-iated  forms 
of  assistance,  tlie  rcporiin?  reciu:reme:it 
pa';s;d  oy  Congress  In  3aS7  ha';  become  dan- 
ge."cusly  obsolct3.  What  counts  today  from 
both  ?.  political  and  a  balance-of-paymentj 
standp:  int  is  the  total  pack.uic  cither  di- 
rectly provided  or  indirectly  mobi!i-.'.ed  by 
the  United  State;;  to  a  given  country.  For 
li-e  fisc3!  and  polill?al  stability  of  the  recipi- 
ent c?untiy,  the  nature  of  the  source — bilat- 
eral or  multilateral — cr  degree  of  conceasion- 
aliiy  o:'  ih2  !-;an  matters  lejs  than  the  sire  of 
'.he  tota!  package.  Whit  Congress  reviews  is 
only  Ti  Email  pi<rt  of  the  total  program;  as  a 
rcEull,  Cont,i-ef;s  Is  all  but  shut  out  of  rffec- 
ti'/e  dccisicnmaking  on  foreign  econsmlc 
policy. 

The  Senate  Appropriations  Commlttea  es- 
timat.es  the  total  tran-ifer  of  U.S.  resources 
to  foreign  nations  in  fiscal  year  1976  includ- 
ing Export-Import  Bank  at  $14.7  billion.  The 
C;nimlttee  report  said,  "In  annual  budget 
presentations,  the  multitude  of  agcnciea  and 
departments  which  administer  foreign  assist- 
ance programs  quite  naturally  justify  only 
their  part  of  the  total  program,  often 
neglecting  iis  -relation  to  the  whole. 
""his  separate  and  selective  justification 
of  individual  programs  frequently  blinds 
the  Congress  and  the  American  public  to 
the  totality  of  foreign  a-sistance." '■  .'^s  a  Sen- 
ate Foreign  Relations  Committee  aide  is 
quoted  as  saying.  "If  Congress  had  to  vote 
on  a  foreign  aid  biil  of  $0  hlUion  cr  .?]3  bil- 
lion, it  wouldn't  £0  through."  " 

DACKDOOn    METHODS 

The  various  backdoor  methods  of  chan- 
neling official  funds  to  the  Third  World  exist 
for  a  variety  of  purposes,  each  with  its  own 
rationale.  Eximbank  promotes  U.S.  exports. 
The  Overseas  Private  Investment  Corporation 
insures  U.S.  foreign  investments.  PL-480  and 
the  Commodity  Credit  Corporation  export 
credit  .sales  program  dispo.se  of  U.S.  agricul- 
tural surpluses.  The  Paris  Club  provides  debt 
relief.  The  World  Bank  and  regional  develop- 
ment banks  promote  the  development  of  poor 
lands.  The  IMF  provides  balance-of -payments 
help. 

Yet  divergent  as  their  purpo.ses  are,  these 
agencies  do  act  in  concert.  In  the  shov/down 
with  the  government  of  the  late  President 
Salvador  Allende.  the  United  States  mobil- 
iijed  the  ma.ised  power  of  all  these  financial 
i.istitutions  to  cut  the  flow  of  resources  to 
Chile  in  retaliation  for  that  nation's  na- 
tionalization of  the  Anaconda  and  Kennecott 
copper  mines.  In  the  Chilean  episode,  even 
such  ostensibly  international  organizations 
as  the  World  Bank  and  the  Inter-American 
Development  Bank  Joined  in  the  Nixon  ad- 
minlsti'ation's  campaign  to  "make  the  econ- 
omy scream."   With   the  defeat  of  AUende- 


style  economic  nationalism,  the  various 
branches  of  the  Washington  financial  bu- 
reaitcracy  have  resumed  their  support  of 
Chile.  Representatives  of  the  World  Bank 
and  IDB  bristle  at  the  suggestion  that  they 
have  been  manipulated  for  political  pur- 
poses. Yet  the  Chilean  episode  offers  a  labo- 
ratory demonstration  of  Just  such  political 
manipulation. 

Neither  the  decision  to  turn  off  the  aid 
spigots  to  Chile  nor  to  tvirn  them  back  on 
\\  as  ever  placed  before  Congress  or  the  Amer- 
ican people;  rather  it  v.as  a  White  House 
decision  implemented  at  the  executive  level. 
Congress  was  not  consulted.  It  did  not  have 
to  be  consulted.  It  had  already  delegated 
away  Its  power  to  the  executive  branch. 

SUBORniN.\1E    ROLE 

Congress  has  assuined  its  subordinate  role 
through  a  process  it  has  scarcely  perceived. 
It  has  approved  ever  larger  authorizations 
for  Eximbank  even  as  its  own  watchdog 
agency,  the  General  Accounting  Office, 
warnod  that  the  export  agency's  exposure 
was  dangerously  oiitrunning  its  reserves.''  It 
has  voted  billions  to  the  international  orga- 
nizations even  as  the  administrators  of  these 
orsianizatious  refuse  to  testify  or  prodtice 
records  before  Congress  or  any  other  national 
leci'iiature.  According  to  the  Ti-easm-y  De- 
partment. Congre'-s  misht  as  well  reconcile 
itself  to  Its  suboi'dlnate  role  and  leave  the 
decisions  up  to  the  international  banks.  As 
Assistant  Secretary  of  the  Treasury  Gerald 
L.  P.'arsky  told  the  Senate  Appropriations 
Committee  last  spring; 

I  know  that  some  of  you  have  felt  the 
United  States,  espeoiiiily  the  Congress.  c:in- 
not  make  a  sufficient  rc\lew  of  the  lending 
operations  of  the  development  banks  in  ad- 
vance of  loan  approval.  ijnUke  the  situation 
for  the  bilateral  aid  program,  we  cannot 
present  you  with  a  list  of  speclflc  projects 
that  will  be  financed  with  the  appropriations 
before  you  today.  This  situation  is  inherent 
in  the  nature  of  these  multilateral  Institu- 
tions where  the  United  States  provides  only 
one  dollar  out  of  every  three,  four  or  five 
they  lend.  It  would  ob'iously  be  Infeasible 
for  them  to  present  their  progi'ams  in  ad- 
vance to  the  governments  and  parliaments 
of  all  their  membei-s.  or  even  to  the  20  to  25 
donor  members.  However,  these  institu'Jons 
do  not  make  s'r.arp  changes  in  the  pattern 
and  nature  of  their  lending  from  year  to 
year.  Thus  a  review  of  last  year's  lending 
program  v.ill  indicate  quite  accurately  the 
nature  and  direction  of  their  lending  pro- 
grams this  year  and  next  year.'' 

This  Treasury  Department  statement  is 
open  to  serious  objection.  First,  while  Parsky 
pleads  inability  to  produce  a  list  of  specific 
projects  of  the  International  banks,  in  fact 
each  bank  maintains  an  operational  sum- 
mary of  proposed  projects  that  is  updated 
monthly  and  shows  country,  nature  of  proj- 
ect and  (in  most  cases)  approximately  dol- 
lar amount.  Second,  it  is  not  infeasible. 
merely  inconvenient  for  the  international 
financial  Institutions  to  present  their  proj- 
ects to  the  U.S.  Congress  or  any  other  legis- 
lative body.  Third,  it  is  not  true  that  these 
institutions  do  not  make  sharp  changes  in 
the  pattern  and  nature  of  their  lending  from 
year  to  year.  Following  the  imposition  of 
martial  law  In  the  Philippines,  IBRD  loans 
rose  abruptly  from  611.6  million  in  fiscal 
year  1973  to  $155.6  million  the  following 
fiscal  year.  On  the  other  hand,  after  the  elec- 
tion of  Allende  in  Chile  the  IDB  sharply  cut 
its  commitments  to  Chile  and  the  World 
Bank  cut  its  loans  entirely.  Fortunately  for 
the  World  Bank  and  IDB,  they  were  spared 
the  inconvenience  of  having  to  justify  their 
politically  motivated  loan  allocations  before 
Congress  or  any  other  democratic  forum 
with  legal  authority  to  require  the  submis- 
sion of  testimony  or  records. 

From  time  to  time  Congress  has  chafed 
under  the  restrictions  of  its  subordinate  role. 
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Reviewing   the  World   Bank's    1976   Chilean 
iDan,  In  March  1976  Rep.  Henry  S.  Reuss  (D- 
Wls).  chairman  of  the  House  Banking  and 
Currency  Committee,  charged  that  the  World 
Bank    "succumbed   to   political   pressure   to 
shore  up  an  Inhuman  right-wing  dictatorship 
tottering  on  the  edge  of  bankruptcy."  McNa- 
mara  ref  ased  Reuss's  Invitation  to  appear  be- 
fore the  committee,  althou^jh  in  the     early 
years  of  the  World  Bank  its  presidents  and 
senior  officers  often  testlSed  before  Congres- 
sional committees.   On   September  27,    19V6. 
Reuss  voted  against  the  fiscal   1977  Foreign 
Assistance    Appropriations    BUI.    which    in- 
cluded $270  million  for   the  IDB.  with  the 
comment.  "I  hope  to  slgna'  by  my  vote  today 
that  the  people  of  the  United  States  wish  to 
place  limits  en  the  aid  they  give  any  Interna- 
tional organization  wl.lch,  in  the  words  of  the 
act  of  May  31.  1976.  extends  financial  assist- 
ance, 'to  any  country  whUh  engages  In  a  con- 
sistent pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights  ■  "  "  The 
bU!  passed.  216-155. 

THE    NAC 

With  Congressional  control  weakening  and 
public  awareness  at  a  low  ebb,  the  executive 
branch  has  a  free  hand  to  use  the  massed 
power    of    the    financial    Institutions    as    It 
pleases.  The  executive  branch  mechanism  co- 
ordinating all  15  channels  of  foreign  aid  is  a 
little-known   but   strategically   located   unit 
called  the  National  Advisory  Council  on  In- 
ternational Monetary  and  Financial  Policies. 
The  NAC  reviews  ail  U.S.  foreign  credits,  In- 
cluding   Department    of    Agriculture    PL-i80 
and  CCC  credits   (above  84  million).  It  In- 
cludes representatives  of  the  Treasury,  State 
and  Commerce  (but  not  Agriculture)  depart- 
ments,  the  Eximbank  and   the  Federal   Re- 
serve Board.  It  coordinates  U.S.  policy  for  the 
World  Bank,  IDB.  ADB,  African  Development 
Fund  and  IMF,  and  it  guides  the  operations 
of  the  Eximbank.  It  helps  its  member  agen- 
cies reconcile  the  often  divergent  objectives 
of  U.S.  export  promotion,  dlspo.sal  of  agricul- 
tural surpluses,  protection  of  U.S.  private  In- 
vestment,  and   support   of   friendly   govern- 
ments abroad.   Vnder  Treasury   Department 
guidance,  it  sets  U,S.  policy  on  debt  negotia- 
tions, where  U,S.  assent  to  rescheduling  of 
overdue  debts  can   make  the  difference  be- 
tween stability  and  financial  chaos  for  a  for- 
eign debtor  nation.  Its  meetings  are  secret, 
and   minutes   are   available   onlv   through   a 
lengthy  Freedom  of  Information  request.  Its 
reports    although  comprehensive,  are  issued 
but  once  a  year  and  reach  Congress  and  the 
public  on  an  average  of  U  months  after  con- 
cliision  of  the  transactions  they  record.  The 
NAC   Is  obsctire  enough   that   its   telephone 
number   ts   not    listed    by   the   U.S.    govern- 
ment switchboard  or  In  the  telephone  book. 
Yet  the  NAC  Is.  in  fact,  unmatched  through- 
out  the    Washington    financial    bureaucracy 
In  Its  tight  intertwining  of  financial  power. 

AID    DECISIONMAKING 

The  two  tVTJes  of  foreign  aid  declslonmak- 
'"S— <^ongresslona!  and  bureaucratic— are  a 
study  in  contrasts.  For  the  programs  that 
?o  before  Congre.ss,  AID  submits  detailed 
justifications  in  advance,  setting  aid  levels 
?y  country  and  program  Descriptions  of 
:hese  pnjgrams  are  contained  in  a  series  of 
Dulky  varl-colored  loose-leaf  notebooks  pub- 
Ished  by  AID  for  each  fiscal  year  and  dls- 
;ributed  to  Congress  and  the  public.  These 
■equests  are  worked  over  In  14  Congressional 
:ommittees  or  subcommittees  and  at  least 
our  marathon  floor  debates.  Administration 
vitnesses  submit  to  lengthy  and  occasionally 
xictlng  Interrogation  on  planned  countrv 
evels.  Testimony  is  taken  from  diverse  pub- 
.0  groups  and  Individuals  Sessions  are 
usually  open,  and  the  press  has  an  oppor- 
unity  to  report  on  planned  aid  levels  before 
hey  happen.  Activists  and  organizers  from 
1  he  plethora  of  movements  and  public  Inter- 
(st  groups  formed  since  the  1960's  can  gen- 
(  rate  constituent  pressure  in  advance  of  key 
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votes.  How  the  public  will  respond  to  such 
prodding  Is  a  decision  only  the  public  can 
make.  The  whole  cumbersome  process  recalls 
Winston  Churchill's  remark  that  democracy 
Is  the  worst  form  of  government  ever  invent- 
ed, except  for  all  the  others. 

In  contrast  to  the  clumsy  and  sometimes 
comical  process  of  Congressional  decisions, 
decisionmaking  in  the  closed  bureaucracies 
of  the  NAC,  Eximbank.  OPIC.  World  Bank, 
regional  banks  and  the  IMF  Is  streamlined, 
efficient  and  generally  humorless.  The  public 
is  barred  from  the  board  or  staff  committee 
meetings  where  the  country  allocations  are 
made.  There  Is  a  minimum  of  public  postur- 
ing, for  no  public  Is  pre.sent  to  be  imoressed 
by  such  pasturing.  Eight  of  these  organiza- 
tions keep  their  minutes  secret. 

INTERNATIONAL    INSriTUTIONS 

With  regard  to  the  International  financial 
Institutions,   Congress  has   no  power  to  re- 
quire the  submission  of  records  or  testimony 
by  the  organization's  o.Ticers,  except  for  the 
U.S.  executive  director  whose  strange  double 
personality — U.S.  government  representative 
cum  Internatloriai  bank  employee — still  has 
the  legal  experts  of  Congress  baffled.  In  the 
late  1940s  the  president  and  senior  admln- 
Ista-ators  of  the  World  Bank  regularly  testi- 
fied before  Congress,  but  today  they  disdain 
to  do  so.  A  Library  of  Congress  study  of  the 
International    banks    says,    "Congress    must 
rely  for  any  Information  It  requests  concern- 
ing the  operations  and  policies  of  the  banks 
upon    whatever   the   executive    departments 
choose  to  provide."  The  authors  of  the  study, 
prepared  for  the  House  Foreign  Affairs  Com- 
mittee In  1974.  say  they  and  the  GAO  were 
denied  two  basic  categories  of  pertinent  ma- 
terial—summaries   of    the    meetings   of   the 
executive    directors    and    reports    to    bank 
managements   by   outside  consultants.   This 
material,  the  authors  say.  "is  needed  for  a 
complete  appraisal  of  the  U.S.  role  in  the 
banks."  '> 

The   untouchable   status   of  the  Interna- 
tional   financial    Institutions   has    disturbed 
analysts  outside  of  Congress  as  well.  "As  the 
number  and  activities  of  international  orga- 
nizations   expand,"    writes    Professor    Karl 
Kaiser,   'an  area  grows  in  which  major  deci- 
sions   are    made    without    much    democratic 
control  by  the  peoples  and  institutions  which 
are  affected  or  which  support  these  activities 
financially."  i=  Thus  the  great  potential  gain 
of     Institutions     that     transcend     national 
boundaries  and  rivalries  Is  lost  by  the  failure 
to  place  them  under  democratic  control.  As 
a  result,  their  International  character  Is  also 
fatally  compromL^ed.  In  the  Chilean  credit 
embargo,  the  Nixon  administration  made  the 
World    Bank    and    Inter-American    Develop- 
ment Bank  the  vehicles  for  its  own  narrowly 
vindicative   policies   on  behalf  of  American 
copper  companies.  No  doubt   these  policies 
had  many  supporters  in  Congress  as  well- 
as  the  tough  antl-exproprlatlon  language  of 
the     Gonzalez    amendment     Indicates,     'Vet 
many  others  In  Congress  and  In  the  public 
would  have  opposed  the  pollttclzatlon  of  the 
World  Bank  had  the  decision  ever  been  placed 
before  them.  Far  from  violating  the  Interna- 
tional character  of  the  World  Bank,  legisla- 
tive scrutiny  may  be  the  only  way  to  attain 
it. — James  R.  Morbell 
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and  Related  Programs  Appropriation  Bll! 
1973  Report  (No.  94-704.  March  18,  1976) ,  p  6 
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Philadelphia  Inquirer  (a  reprint  of  the  In 
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Banks  (U.S.  Congress,  House  Committee  on 
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March  1974),  pp.  6,  137,  145. 
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Mr.  HARRY  F.  BYRD.  JR.  Mr,  Presi- 
dent, I  reserve  the  remainder  of  my  time 
Mr.  HUMPHREY.  Mr.  President,  will 
the  Chair  tell  us  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Virginia  has  7  minutes,  Th? 
Senator  from  Minnesota  has  15  minuter 
Mr.  HUMPHREY.  I  thank  the  Chair 
I  shall  try  to  use  less  than  the  time  Unf 
is  allocated, 

Mr.  President,  I  am  sure  that  we  know 
that  the  amendment  offered  by  the  able 
Senator  from  Virginia  would  drastically 
alter  the  projected  programs  of  these  in- 
ternational financial  institutions, 

I  ?.m  sure  we  also  know  that,  while  the 
Senator  from  Virginia  has  quoted  from 
President  Carter's  socech  before  the 
United  Automobile  Workers,  President 
Carter  has  also  placed  heavy  empha.'is 
upon  the  approval  of  the  funds  in  this 
bill.  In  fact,  he  considers  these  interna- 
tional financial  institutions  to  be  a  part 
of  protecting  our  overall  national  secu- 
rity. I  thoroughly  agree  with  that. 

What  happens  here — as  the  Senator 
from  Virginia,  in  his  customary  integrity 
has  told  us — is  that  he  would  reduce  the 
total  sums  for  the  international  finan- 
cial institutions  by  aoproximately  $2  3 
billion.  The  sums  provided  for  in  this  bill 
are  approximately  $5,275  million,  and 
the  sum  provided  for  by  the  Byid 
amendment  is  approximately  $2,9  billion. 
We  have  reason  to  be  concerned,  of 
course,  about  the  size  of  any  authoriza- 
tion. This  is  a  large  authorization,  b'jt 
I  should  like  the  Senate  to  take  into  con- 
sideration that  there  has  been  no  re- 
plenishment of  the  World  Bank  fund 
since.  I  believe,  1971;  that  the  previous 
replenishment  was  in  1960. 

The  demands  of  the  world  economy 
since  1971  have  been  immense.  As  we 
know  in  our  own  economy,  the  capital 
requirements  are  heavy.  The  inflation 
rates  which  have  plagued  the  developing 
countries  are  much  more  severe  than 
those  that  have  plagued  our  own  econ- 
omy. It  is  not  unusual  for  the  develop- 
ing countries  to  have  inflation  rates  that 
run  35,  40.  and  50  percent.  Take  a  country 
such  as  Israel,  where  the  inflation  rates 


are  running  35  to  40  percent.  It  is  a  ter- 
rible burden  upon  the  people  and  their 
economy. 

The  point  I  should  also  like  to  make  is 
that,  in  the  instance  of  the  Asian  Devel- 
opment Bank,  the  World  Bank,  the 
Inter-American  Development  Bank,  the 
International  Finance  Corp. — which  are 
all  part  of  these  international  financial 
institutions — they  are  financially  sound. 
They  have  a  good  record.  Their  lending 
and  their  credit  policies  are  accepted  as 
being  of  the  highest  order.  As  I  noted 
earlier  in  the  debate,  there  has  not  been 
a  single  default  on  a  loan  by  the  World 
Bank. 

The  World  Bank  is  a  well-administered 
organization.  We  have  to  take  into  con- 
sideration that  that  Bank  does  represent 
a  large  number  of  nations.  It  is  not  easy 
to  make  an  institution  made  up  of  such 
disparate  parts  work  in  a  harmonious 
and  efficient  manner.  Yet,  it  is  well  or- 
ganized and  I  believe  it  is  operated  effi- 
ciently. 

The  biggest  increase  we  have  is  for  the 
International  Development  Association, 
commonly  known  as  IDA,  Part  of  the 
reason  for  that  is  that  we  fell  behind  in 
our  commitments.  We  put  it  off.  We  are 
2  years  behind.  We  are  $750  million  be- 
hind, and  we  are  trying  to  catch  up— in 
other  words,  get  up  to  where  wc  belong 
in  that  fund. 

It  has  been  said  here  that  much  of  that 
money  has  gone  to  a  country  such  a.<?  In- 
dia, but  I  note  that  a  good  deal  went  to 
Mexico,  that  a  good  deal  went  to  Brazil. 
We  have  a  great  stake  in  countries  such 
as  Mexico  and  Brazil.  Brazil  is  one  of  our 
most  important  trading  partners:  Mex- 
ico is  one  of  our  most  important  trading 
partners.  We  have  a  very  favorable  bal- 
ance of  trade  with  both  Brazil  and 
Mexico. 

It  also  is  to  be  noted  that  money  that 
went  to  India  has  helped  that  economy. 
India  has  just  come  out  of  a  very  serious 
problem,  in  which  the  hand  of  dictator- 
sliip  seemed  to  be  taking  over.  Finally, 
the  strengthened  democracy  was  recov- 
ered. This  itself,  I  think,  is  worthy  of  our 
consideration. 

The  Senator  from  New  York  could 
tell  me  more  accurately,  but  India  is  a 
nation  of  600  million  people,  afflicted  with 
incredible  poverty.  We  have  a  great  stake 
in  a  country  of  that  size.  It  means  a  great 
deal  to  the  United  States — a  free  enter - 
piise.  capitalistic  society — that  we  have 
a  world  economy  that  has  some  stability. 
The  amendment  of  the  Senator  from 
Virginia  would  eliminate  the  African  De- 
velopment Fund.  I  believe  that  would 
be  most  unfortunate.  Our  policy  with 
Africa  today  is  of  critical  importance.  We 
have  to  make  sure  that  we  make  no  false 
moves.  The  countries  in  Africa  today  are 
capital  short.  It  is  necessary,  whether  we 
like  it  or  not.  to  see  some  transfer  of 
capital  resources.  If  we  do  not  see  this, 
we  are  going  to  have  a  veritable  revolu- 
tion in  the  world,  total  chaos.  It  is  not  to 
the  advantage  of  a  well-ordered  and  es- 
tablished country  like  the  United  States 
to  have  that  kind  of  world  situation.  The 
program  represented  in  H,R.  5262  repre- 
sents commitments  on  the  part  of  our 
country-  for  the  next  3  to  4  years. 


I  think  it  should  be  noted  that  we  are 
not  going  beyond  what  our  own  budget 
estimates  are  here.  We  are  not  breaking 
the  budget  line. 

I  am  not  going  to  take  the  time  to  an- 
swer all  of  tlie  specific  statements  that 
have  been  made  today  in  my  oral  presen- 
tation. But  I  do  ask  unanimous  consent 
that  a  report  which  I  have  had  prepared 
by  the  staff  of  the  Committee  on  Foreign 
Relations;  namely,  "Arguments  Against 
Cuts  in  Each  Institution,"  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Arguments  Against  Cuts  in  Each  Insti- 
tution:  IBRD 

1.  CBO  bases  Its  past  levels  plus  inflation 
calculation  on  the  1971  capital  Increase.  This 
was  a  selective  Increase  to  maintain  paral- 
lelism with  the  IMF.  The  U.S.  only  subscribed 
to  half  its  allocated  shares.  If  the  past  levels 
plus  Inflation  formula  were  to  be  accurately 
applied  it  should  relate  to  the  last  real  or 
fjeiieral  capital  Increase  In  19C0,  The  U,S.  por- 
tion was  $3.1  billion  which  If  corrected  for 
inflation  would  create  a  U.S.  share  of  $8  tall- 
lion  in  this  capital  Increase  In  contrast  to  the 
current  $1,5  billion. 

2.  The  World  Bank  plays  an  Internationally 
recognized  leadership  role  among  develop- 
ment institutions.  Cuts  In  its  financing 
would  seriously  undermine  Its  capacity  to 
continue  to  function  effectively. 

3.  If  there  Is  no  capital  increase  the  IBRD 
would  have  to  cut  Its  lending  by  25  percent 
and  or  seriously  tighten  its  lending  terms. 
Both  would  have  serious  consequences  on  the 
international  economic  order. 

4.  The  Bank  Increase  Is  parallel  with  the 
IMF  increase.  IMF  quota  Increa.ses  reflect 
comparative  economic  strength  among  coun- 
tries. Stronger  countries,  as  exemplified  by 
IMP  quotas  should  be  contributing  more  to 
development  assistance.  It  would  be  very 
awkward  for  the  United  States  to  have  ac- 
cepted the  IMP  quota  Increase  and  refuse  to 
contribute  its  parallel  share  to  the  IBRD, 

5.  The  United  States  .share  In  this  replen- 
ishment is  only  19  percent— Its  overall  share 
in  the  institution  is  25  percent. 

IDA 

1.  IDA  is  chief  vehicle  for  development 
funds  to  the  poorest  countries  and  people. 
Just  when  they  are  hurting  most  is  no  time 
to  slap  them  In  the  face  further. 

2.  The  U.S.  current  share  of  IDA  is  already 
down  to  29.9  percent  from  its  original  43 
percent.  In  contrast  the  United  Si  ates  .share 
of  total  IDA  donor  GNP  is  38  percent. 

3.  IDA'S  real  growth  over  the  replenish- 
ment period  will  be  roughly  5  percent.  Thus 
what  appears  to  be  a  large  increase  Is  small 
when  discounted  for  iiiflatlon, 

4.  Bvrd  IS  proposing  $1,575  milllcn  which  is 
only  S75  million  more  than  the  IDA  IV  re- 
plenishment. Clearly  $75  million  does  not 
cover  Inflation  over  those  years.  In  your  floor 
statement  you  pointed  out  that  about  8700 
million  of  the  total  $900  difference  between 
IDA  IV  and  V  was  due  to  Inflation. 

ASIAN    DEVIXOPMEKT    BANK 

1.  The  Asian  Bank  cannot  continue  to  lend 
beyond  the  end  of  this  year  without  a 
replenishment. 

2.  The  U.S.  contribution  is  only  16.3  per- 
cent despite  the  fact  that  the  United  States 
has  been  a  key  sponsor  and  supporter  of  the 
Bank  over  the  last  decade.  Decreases  in  our 
contributions  now  could  cause  the  ADB  to 
become   a   "Japanese  Ba^ik." 

3  The  paid  in  capital  portion  of  Bank 
resources  has  decreased  from  an  original  50 
percent  to  only  10  percent  In  this  Increase. 


AFRICAN    development    FUND 

1.  The  current  U.S.  contribution  to  the 
Fund  is  only  5  percent — lower  than  In  any 
other  bank.  Five  other  countries  contribute 
more  than  the  United  States. 

2.  Support  for  an  Increased  U.S.  role  in  the 
African  Fund  Is  considered  by  African  lead- 
ers as  a  serious  indication  of  greater  U.S. 
Interest  in  African  Development.  Lack  of  sup- 
port would  send  a  contradictory  messis^e. 
This  would  be  particularly  serlotis  In  the 
light  of  on-going  negotiations  over  south- 
ern Africa. 

3.  If  the  first  $50  million  Is  contributed 
In  calendar  1978  (could  be  fiscal  1978)  the 
United  States  together  with  Canada  would 
become  the  biggest  doners, 

ASI.\N    DEVELOPMENT    FUND 

1.  The  United  States  Is  already  only  con- 
tributln';  22  percent  ($180  million)  of  the 
Asian  Fund  replenishment — the  Japanese 
sh.\re  is  33  percent   ($272  million). 

2.  The  Administration  has  already  de- 
creased the  United  States  share  in  the  Fund 
replenishment  from  the  150  percent  of  past 
contributions  agreed  to  by  other  donors  to 
only  120  percent  for  the  United  States.  Con- 
seq'jently,  our  commitment  to  the  develop- 
ment of  the  Asian  region  is  already  being 
c.uestloned.  Further  cuts  would  seriously 
damage  our  diplomatic   Image  there. 

IFC 

1.  IPC  Is  the  only  IFI  assisting  the  private 
sector.  A  decrease  In  the  U.S.  share  v.-ould 
directly  contradict  our  oft  repeated  com- 
mitment TO  promoting  private  sector  develop- 
ment. 

2.  The  IPC  Increase  only  allows  Its  com- 
mitment authority  to  grow  at  9  percent  a 
year — this  hardly  keeps  pace  with  lnflatl^n. 
Only  $1B0  million  of  the  total  $480  allocated 
lncro.T.£e  represents  a  real  lncrea.se  over  tV,e 
original  $100  million  In  capital  subscribed 
20  years  ago. 

3.  Without  an  increase  the  IFC  will  e-thaust 
Its  equity  investment  resources  and  almost 
reach  Its  capacity  to  borrow  by  the  end  of 
1978. 

4  The  United  States  share  is  only  23  psr- 
cent.  Our  total  participation  with  the  re- 
plenishment would  be  25  percent.  This  I? 
parallel  with  the  U.S.  share  in  the  World 
Bank.  A  decrease  in  our  contribution  would 
undermine  this  parallelism. 

Mr.  HUMPHREY.  I  also  would  note  for 
the  Record  what  I  said  earlier  this  morn- 
ing, that  a  good  deal  of  the  money  we 
are  talking  about  here  is  money  that  is 
going  to  stay  right  liere  in  the  United 
States.  It  is  what  we  refer  to  as  callable 
capital.  The  administration  is  seeking 
appronriations  for  multi-year  callable 
cauital  in  H.R.  5262.  This  amounts  to 
$2,145,000,000  in  the  bill  alone.  So  almost 
half  of  that  money  we  are  talking  about 
here  never  will  leave  this  country.  It  is 
locked  up  in  sort  of  a  reserve  fund  in 
the  Treasury  of  the  United  States, 

In  fifcal  1978  Congress  will  appropriate 
for  all  of  these  programs.  Jet  me  repeat 
for  all  of  them.  $1,214,000,000  in  callable 
capital  out  of  $2,600,000,000  for  the  inter- 
national financial  institutions.  In  other 
words,  almost  one  half  of  the  total 
amount  of  money  we  are  talking  about 
here  will  never  be  appropriated  in  the 
sense  of  being  expended.  It  is  appropri- 
ated as  a  100  percent  reserve,  on  which 
I  commented  earlier  today. 

The  money  remains  here.  About  half 
of  it  goes  into  the  international  financial 
institutions  for  purposes  of  loans,  credits, 
and  grants,  and  half  of  it  remains  here 
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as  callable  capital.  So,  Mr.  President,  it 
is  not  as  bad  as  it  sounds.  When  you  take 
a  look  at  the  figures  without  understand- 
ing the  details  sometimes  you  can  say, 
■■?vly  goodness,  it  seems  like  we  are  going 
too  fast,  too  far,  with  too  much." 

But  when  you  take  a  look  at  the  world 
economic  scene  you  will  see  tlaat  these 
figures  have  been  carefully  negotiated 
amongst  donor  countries.  They  represent 
'he  best  judgment  of  the  finance  officers 
of  the  leading  countries  of  the  world. 
Further  almost  50  percent  of  all  we  are 
being  asked  to  appropriate  never  leaves 
this  country,  stays  in  our  own  treasury 
and  has  never  been  called  upon  since 
there  never  has  been  a  default. 

Then  I  would  finally  say  it  is  good 
business  for  us.  Most  businessmen  know, 
and  surely  bankers  know,  that  when  you 
lend  money  it  is  good  business.  We  have 
a  net  trade  balance  out  of  the  World 
Bank  operations  of  $1,600,000,000.  Even 
in  this  body  that  is  a  considerable  sum 
of  money. 

It  is  to  our  advantage.  When  we  help 
throuo'h  tlie  World  Bant  and  other  inter- 
national financial  institutions  to  improve 
the  economic  structure  of  a  country  such 
as  Brazil  or  Mexico  or  Pakistan,  whatever 
it  is,  we  get  the  lien's  share  of  the  busi- 
ness. We  know  how  to  trade.  A  country 
such  as  ours,  which  has  great  produc- 
tivity, massive  agriculture,  the  finest  in 
industry,  the  largest  banking  institutions 
in  the  world,  also  has  a  stake  in  growing 
in  a  world  econom.y  that  is  growing.  The 
only  way  that  world  econom.y  can  grow 
is  to  have  capital. 

We  put  in  a  dollar  and  other  countries 
put  in  four.  That  is  what  is  happening, 
1  to  4.  We  put  in  25  percent,  they  put  in 
75  percent.  Every  one^'oi  these  interna- 
tional financial  institutions  in  terms  of 
the  percentage  of  the  amounts  that  the 
American  Government  puts  in  is  coming 
down  and  down  and  down.  In  the  World 
Bank,  if  I  am  not  mistaken,  it  is  19  per- 
cent. In  the  Asian  Development  Bank  16 
percent.  Even  in  the  IDA,  to  which  we 
were  a  major  contributor,  we  have  come 
down  from  43  percent  to  the  30-percent 
level.  This  Ls  exactly  the  trend  that  this 
Cc'ngress  wants. 

Therefore,  Mr.  President,  I  hope  the 
Senate  will  stand  with  this  committee, 
stand  with  its  President,  stand  with  its 
Secretary  of  the  Treasury,  stand  with 
the  buci-^et  office^  and  as  you  know  the 
Office  of  Management  and  Budget  is  not 
exactly  known  as  Santa  Claus  If  the^-e 
ever  was  a  group  of  tight-fisted  public 
officials  who  couid  squeeze  the  last  little 
drop  of  compassion  and  charity  out  of 
anything  they  are  the  group  in  the  Office 
of  Management  and  Budget. 
Yet  they  support  this  measure 
May  I  conclude  by  saying  that  we  are 
a  responsible  world  leader.  If  we  back 
out  If  we  cut  back,  we  cannot  ask  others 
to  do  more.  But  we  are  asking  others  to 
do  more,  and  they  are  doing  more  We 
are  not  the  only  ones  who  are  contribut- 
ing 

Mr.  President,  I  reserve  the  remainder 
01  my  time.       ^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized 

Mr.  HARRY  F.  BYRD,  JR  Mr  Presi- 
dent, I  yield  myself  3  minutes 
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Mr.  President,  the  facts  on  page  6  of 
the  report  show  that  the  paid-in  portion 
of  this  bill  exceeds  $3  billion.  I  think  the 
overall  point  we  need  to  keep  in  mind  is 
that  the  U.S.  Government  is  nmning 
very  heavy  deficits.  We  do  not  have  a 
surplus  that  we  can  utilize  to  pay  Into 
these  international  banks.  We  have  to  go 
out  and  borrow  the  money  to  make  these 
contributions. 

The  Government  is  paying  high  inter- 
est rates  on  the  money  which  it  is  bor- 
rowing. Then  under  this  proposal  it  will 
turn  that  money  over  to  international 
financial  institutions,  and  then  those  in- 
stitutions, in  turn,  will  lend  that  money 
to  other  countries  at  very  low  interest 
rates. 

I   think   this  multitude  of  giveaway 
programs  is  unwise.  I  believe  them  to  be 
unwise.  But  I  think  they  are  particularly 
unwise  when  the  Government  is  running 
such  heavy  deficits  as  it  has  been  run- 
ning. They  are  unwise  when  we  do  not 
have  the  funds,  when  we  must  go  out  and 
borrow  the  funds,  and  I  think  it  is  par- 
ticularly unwise  under  those  conditions. 
Also  the  fact  is  this  legislation  now 
pending  before  us  provides  for  a  doubling 
of  the  contributions  to  the  various  inter- 
national banks  as  compared  to  what  has 
been  done  in  the  past. 

The  amendment  which  I  have  pre- 
sented seeks  not  to  eUminate  the  addi- 
tional fimding  for  the  international  in- 
stitutions 43ut  to  bring  it  down  to  some 
reasonable  figure  because  I  do  not  think 
it  is  reasonable  to  say  that  we  mast 
double  our  contributions  to  those  banks. 
If  the  Senator  from  Minnesota  will 
give  me  his  attention,  Mr.  President,  I 
am  prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  HUMPHREY.  The  Senator  from 
Virginia  is  very  considerate.  Mr  Presi- 
dent, I  am  prepared,  if  the  Senator  from 
New  Jersey  Ls  prepared,  to  yield  back  the 
remainder  of  our  time. 

Mr.  HARRY  F.  B\TID,  JR.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
Mr.  HOLLINGS.  Mr.  President,  I  am 
voting  for  the  Byrd  amendment  because 
I  wanted  to  try  one  more  time  to  reduce 
the  expenditures  for  foreign  aid.  I  tried 
in  the  Budget  Committee  to  hold  the  hne 
on  these  expenditures  and  lost  on  a  split 
vote  on  ehminating  water  projects. 

If  you  go  down  the  President's  budget 
requests  from  national  defense  to  health 
to  general  government,  you  find  Presi- 
dent Carter  cutting  the  Ford  defense 
budget  and  generally  holding  the  line  on 
all  categories — save  one:  Foreign  aid.  In 
category  150  "International  affairs"  last 
year  we  actually  spent  $5.1  billion,  but 
President  Carter  now  asks  Congress  for 
$7.8  billion— a  $2.7  billion  increase.  The 
Byrd  amendment  would  provide  a  3 -year 
reduction  of  $2.3  billion— a  relatively 
small  portion  of  the  overall  fiscal  year 
1978  increase  proposed  for  the  interna- 
tional affairs  category. 

The  U.S.  share  of  the  current  replen- 
ishment of  the  paid-in  and  callable  capi- 
tal of  the  World  Bank  is  19  percent  and 
of  the  International  Development  Ad- 


ministration, 31  percent.  Taken  together, 
the  U.S.  share  of  both  approaches "s4  bil- 
lion over  the  next  3  years. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  list- 
ing entitled  "Projects  Approved  for  Bank 
and  IDA  Assistance  in  Fiscal  1976'  that 
appeared  in  the  World  Bank's  Arinual 
Report  for  1976.  This  listing  is  replete 
with  water  projects  all  over  the  v.-orld 
financed  in  large  part  by  American  tax- 
payers, who  are  at  the  same  time  being 
asked  to  forgo  well  conceived  and  nec- 
essary similar  projects  in  their  own 
country. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Projects  Approved  for  B.«nk  and  IDA  As- 
sisT.-iNCE  IN  Fiscal  1976,  bt  Sector 


ACRICtTLTURE        ■ 

Afghanistan:  IDA — S15  million.  Fourtaen 
sheep  improvement  centers  will  be  estab- 
lished; wells  and  access  rosds  built;  credit, 
technical  assistance,  and  training  provided; 
two  range  improvement  field  stations  set  up: 
and  veterinary  services  Improved  and  ex- 
tended. More  ihan  1,000  sheep  herders  will  dl 
rectly  benefit  from  this  second  livestock  proj- 
ect, designed  to  raise  export  earnings  from 
meat  and  livestock  by-products,  and  Improve 
the  flocks  and  incomes  of  nomadic  and  semi- 
nomadic  flock  owners.  Total  cost:  $18  million 
Afghanistan:  IDA— $10  million.  Supp'e- 
mentary  financing  will  be  made  available  to 
cover  the  increased  costs  of  a  project  limited 
to  the  first  phase  of  an  irrigation  modernlz-i 
tioxa  program  for  the  Khanabad  valley.  Soine 
$5  million  in  IDA  funds  were  committed  for 
the  project  In  fiscal  1971. 

Bangladesh:  IDA — $22  million.  An  18,600- 
hectare  irrigation  project  in  southeastern 
Bangladesh  will  Increase  rice  production  froni 
93,000  tons  of  paddy  to  141,000  tons  by  l&a.l, 
and  is  expected  to  Increase  the  per  cap'.ta 
annual  incomes  of  some  20,000  farm  famiUes 
from  $90  to  $120.  Additional  jobs  will  also  be 
created  for  landless  laborers  and  "marginal" 
farmers.  Total  cost:  $30.3  million. 

Bang:ade.sh:  IDA — $16  million.  More  than 
900,000  people  in  seven  counties  in  two  dis- 
tricts will  be  aided  by  a  project  aimed  at 
strengthening    the    Government's   rural   d.-: 
velopment  programs  in  the  areas.  Improved 
working   procedures   for   rural   development 
will  be  provided,  which.  It  is  hoped,  will  serve 
as  a  model  for  a  series  of  similar  future  proj- 
ects   In    other    areas   of    Bangladesh.    Rura' 
works  win  be  undertaken,  the  areas'  Irrlpn. 
tion  systems  expanded  and  Improved,  agri- 
cultural credit  provided,  and  rural  servicev 
and   Institutions   strengthened.    Rural    Jo'of 
will   increase   by  25%,  and  rice  productioi 
could  rise  by  as  much  as  75,000  tons.  Tota" 
cost:  $24.7  million. 

Bolivia:  Bank — $9.5  million.  The  standard 
of  living  of  10  000  rural  families  of  the  AIU- 
plano  will  be  improved  thiough  a  rural  de 
velopment  jproject  Involving  the  provision  of 
agricultural      Inputs,      InfrEistructure,      and 
social  services.  Production  by  4,000  projec 
farmers  will  increase   (vegetables,  milk,  ce 
reals,  and  meat),  and  emploj-ment  opportr. 
nlties  will  be  enhanced.  The  loan  is  on  Thlrc' 
Window  terms.  Total  cost:  $12.8  million. 

Brazil:  Bank — $40  million.  Tlie  Govern- 
ment-owned agricultural  research  corpora 
tion,  Empress  Brasilelra  de  Pesquisa  Agrope- 
cuaria.  will  carry  out  a  project  designed  t.o 
strengthen  agricultural  research  aimed  at 
accelerating  production  of  rice,  maize,  sor- 
ghum, cassava,  cotton,  beans,  rubber,  dairy 
cattle,  beef  cattle,  sheep,  and  goats,  and  at 
Improving  the  eff.ciency  of  farming  systems 
in  the  northeast,  north,  and  center -west  of 
E'-azll.  Tlie  overall  project  objective  Is  to  de- 
velop new  technology  suitable  for  adoption 
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by  large  numbers  of  farmers.  Total  cost:  $189 
million. 

Brazil:  Bank— $12  million.  A  rural  devel- 
opment project  in  the  northeast  part  of  the 
country  is  designed  to  strengthen  the  in- 
stitutional capability  of  the  Government's 
new  Polonordeste  program  to  conceive,  plan, 
and  implement  in  a  coordinated  manner  a 
variety  of  actions  to  increase  the  income  and 
welfare  of  poor  farmers  at  low  levels  of  cost. 
Farmers'  cotton  Income  will  double  over  a 
nine-year  period,  institutional  credit  will  be 
made  available  to  8,000  farm  families  and 
technical  assistance  to  15,000  families.  Health 
service  will  be  made  available  to  more  than 
40,000  families.  Total  cost:  $30  million. 

Burma:  IDA — $30  million.  Largely  by  pro- 
tecting 50,000  hectares  of  land  from  flooding 
and  salt  water  intrusion  on  which  rice  and 
Jute  are  grown,  and  by  reclaiming  some 
25,000  hectares  of  abandoned  paddy  land  in 
the  southern  Irrawaddy  delta,  the  incomes 
of  about  18,000  poor  or  landless  farm  families 
wUl  be  more  than  doubled.  Agricultural  ex- 
ports resulting  from  the  project  may  yield 
foreign  exchange  earnings  of  $28  million 
annually  by  1988.  Total  cost:  $54  million. 

Burma:  IDA— $7.5  million.  The  incomes  of 
about  250,000  small-scale  farmers  will  be  in- 
creased through  quantitative  and  qualitative 
improvements  to  livestock  in  agricultural 
areas  of  central  Burma.  Increased  milk  and 
beef  production  will  result  in  a  yearly  for- 
eign exchange  savings  of  about  $4  million. 
Veterinary  and  livestock  extension  services 
will  be  developed,  communal  pasturelands 
improved,  water  points  and  a  milk  processing 
plant  constructed,  and  livestock  development 
centers  built.  Total  cost:  $12.8  million. 

Burundi;  IDA — $6  million.  Fish  production 
from  Lake  Tanganyika  will  increase  by  about 
10.000  tons  and  about  3,000  fishermen  (half 
of  them  new  to  the  trade)  will  earn  between 
8300  and  $6  JO  yearly  as  a  result  of  this  proj- 
ect, cofinanced  with  the  help  ($1  million) 
of  a  loan  from  the  Abu  Dhabi  Fund.  Total 
cost:  $8.6  million. 

Burundi:  IDA — $5.2  million.  More  than 
100,000  smallholder  farmers  of  Ngozi  Province 
will  be  provided  with  instruction  in  better 
coffee  cultivation  practices  and  with  Inputs 
such  as  fertilizers,  insecticides,  and  tools.  Ex- 
tension work  directed  at  focr'  cr.-jps  will  also 
be  Initiated  in  the  province  and  technical 
assistance  will  be  provided.  The  project  is 
co-financed  with  a  $1.2  million  loan  from  the 
Kuwait  Fund.  Total  cost:  $7.5  million. 

Chad:  IDA — $5  million.  Irrigation  and 
drainage  networks  on  two  polders — land  re- 
claimed from  Lake  Chad  and  protected  from 
the  water  by  dikes — will  be  constructed  or 
rehabilitated,  and  a  package  of  services- 
resettlement  assistance,  training,  extension, 
credit,  and  marketing— will  be  provided  to 
those  who  work  the  land.  The  yearly  incomes 
of  the  1,200  families  expected  to  benefit  from 
the  project  could  rise  from  $35  to  about  $145. 
Three  co-financers  are  contributing  $8  mil- 
lion toward  the  project  costs.  Total  cost :  $13 
million. 

Ecuador:  Bank— $4  minion.  Technical  as- 
sistance will  be  made  available  to  improve 
planning,  preinvestment.  and  project  prepa- 
ration in  the  agriculture  and  rural  devel- 
opment sector.  Total  cost:  $5.6  million. 

Ecuador:  Bank— $3  million.  Government 
activities  in  the  production  and  distribution 
of  Improved  seeds  will  be  better  Integrated 
through  the  installation  of  three  seed  proc- 
essing plants,  the  expansion  of  seed  storage 
facilities,  the  construction  and  improvement 
of  seed  warehouses,  the  training  of  additional 
personnel,  and  the  provision  of  equipment. 
Total  cost:   $5  million. 

Egypt,  Arab  Republic  of:  Bank — $50  mil- 
lion. FYu  it  and  vegetable  production  will  be 
developed  for  home  use  and  export,  especially 
through  improvement  of  vegetable  seed  and 
seed  potato  inputs,  and  through  packing  and 
marketing   facilities.   The   project   will   help 
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build  Institutions  related  to  horticultural 
production  and  marketing;  drainage  works 
will  be  undertaken  to  reduce  waterlogging 
and  salinity  in  the  vegetable  seed  compo- 
nent area;  and  between  10,000  and  15,000 
jobs  will  be  created.  Total  cost:  $108.1  mil- 
lion. 

Egypt,  Arab  Republic  of:  Bank — $10  mil- 
lion; IDA — $40  million.  Some  880,000  people, 
most  of  whom  live  on  small  farms,  will  bene- 
fit from  this  third  Bank-assisted  project  de- 
signed to  arrest  the  decline  in  agricultural 
yields  due  to  waterlogging  and  salinity.  Cov- 
ered drains  will  be  Installed  in  about  200,000 
hectares  of  farmland  in  Upper  Egypt,  and  bil- 
harzia  control  measures  will  be  provided. 
The  United  States  Agency  for  International 
Development  is  expected  to  participate  in  the 
project's  financing.  Total  cost:  $282  mUlion. 

Ethiopia:  IDA — $27  million.  Assistance  in 
developing  the  country's  vast  rangelands  re- 
gion (500,000  square  kilometers)  will  be 
made  available.  Each  of  the  three  subprojects 
in  different  areas  of  the  country  wUl  be  pro- 
vided an  integrated  program  of  range  man- 
agement and  veterinary  services  along  with 
improved  roads  and  water  facilities.  The  sub- 
projects  will  lay  the  foundation  for  a  sound 
development  of  the  country's  livestock  econ- 
omy, hit  hard  by  recent  droughts.  The  Afri- 
can Development  Fund  will  participate  In  the 
financing  in. an  amount  of  about  $5.5  million. 
Total  cost:  $43  million. 

Fiji:  Bank — $12  million.  At  full  develop- 
ment, this  sugar  development  project  is  ex- 
pected to  generate  $13  million  yearly  in  addi- 
tional foreign  exchange  earnings,  benefit 
some  3,500  farming  families,  and  provide 
3.500  new  jobs  during  the  crushing  season. 
Total  cost:  $26  million. 

The  Gambia  IDA— *4.1  million.  The  per 
capita  incomes  of  about  48,000  poor  farmers 
living  in  65  villages  in  the  western  part  of 
the  country  will  be  doubled  as  a  result  of 
a  project  designed  to  increase  cereal  (rice, 
sorghum)  and  cash  crop  (peanuts)  produc- 
tion through  "package"  programs,  and  boost 
cattle  production  through  belter  husbandry 
practices,  and  marketing.  The  Overseas  De- 
velopment Ministry  (United  Kingdom)  is 
granting  $4.1  million  and  the  Arab  Bank  for 
Economic  Development  in  Africa  Is  lending 
$3.3  million  to  help  finance  the  project.  Total 
cost:  $11.7  million. 

Ghana:  Bank — $21  million.  Through  better 
support  services  and  the  provision  of  farm 
inputs  and  laciiitles,  som.e  125  000  farm  fami- 
lies living  in  the  Upper  Region  will  be  able 
to  increase  agricultural  production,  and  thus, 
their  incomes.  In  addition,  an  Onchocerc.'asls 
Survey  Unit  will  be  established  to  prepare  a 
10-year  development  plan  and  feasibility 
studies  for  areas  freed  from  the  disease  In 
the  Upper  and  Northern  regions.  The  United 
Kingdom  is  helping  finance  the  project  with 
a  concessionary  loan  of  about  $11  million. 
The  Bank  loan  is  on  Third  Window  terms. 
Total  cost:  $54.6  mUlion. 

Ghana:  Bank — $14  mlUion.  The  main  com- 
ponents of  this  first  phase  of  a  program  to 
revitalize  the  cocoa  Industry  include  provi- 
sion of  credit  to  smallholder  cocoa  farmers, 
farmer  training  in  modern  production  tech- 
niques, and  equipment  for  feeder  road 
maintenance.  Cocoa  production  is  expected 
to  Increase  by  10,000  tons  annually,  and 
about  10.000  families  (70,000  people)  will 
benefit.  The  Arab  Bank  for  Economic  Devel- 
opment in  Africa  is  providing  cofinanclng  of 
some  $5  million.   Total  cost;    $21.9  million. 

Greece:  Bank — $40  million.  Irrigation  fa- 
cilities in  the  fruit-producing  area  of  central 
Macedonia  will  be  expanded  and  upgraded. 
The  project  will  helo  increase  fruit  produc- 
tion by  40";  and  will  double  the  harvest  of 
vegetables  and  alfalfa.  Per  capita  incomes  of 
farmers  are  expected  to  rise  an  average  of 
about  $400  a  year  to  about  $700  in  1987.  De- 
pendable Irrigation  will  help  reduce  annual 
fiuctuatlons  in  farm  incomes  caused  by  ad- 


verse   weather    conditions.    Total    cost:    $90 
million. 

Honduras:  IDA— $14  million.  Settlements 
formed  as  a  result  of  a  recent  agrarian  reform 
law,  as  well  as  private  commercial  agricul- 
ture, will  be  aided  by  a  project  designed  to 
help  finance  Investments  for  dual  purpose 
beef/dairy  farmers,  livestock  fattening  opera- 
tions, and  for  the  production  of  annual  and 
perennial  crops.  Two  rice  mills  and  four  food 
processing  Industries  also  will  be  financed 
and  technical  assistance  to  strengthen  Gov- 
ernment supporting  services  for  the  agrarian 
reform  will  be  provided.  Total  cost:  $20  mil- 
lion. 

India:  Bank— $145  million.  Production  of 
rice  and  other  crops  on  72,000  hectares  of 
land  in  Andhra  Pradesh  will  increase  about 
fivefold,  100,000  farms  will  be  supplied  with 
reliable  irrigation,  and  as  many  as  1  million 
people  will  be  provided  employment  and 
wages  from  a  project  which  will  complete 
the  construction  of  irrigation  and  drainage 
canals  in  the  Nagarjunasagar  irrigation  sys- 
tem and  provide  the  first  phase  of  command 
area  development  for  four  irrigation  systems 
In  the  state.  The  loan  is  on  Third  Window 
terms.  Total  cost:  $297  million. 

India:  Bank— $25  million.  This  second 
Bank-assisted  project  in  support  of  seed  pro- 
duction in  India  wUl  focus  on  the  develop- 
ment of  quality  cereal  seeds  (wheat,  rice, 
maize,  sorghum,  and  pearl  millet) — and  less- 
er amounts  of  cotton  and  vegetable  seeds — 
in  four  states.  Investments  will  be  made  In 
seed  technology  research,  quality  control, 
and  production  and  storage  facilities.  Total 
cost:  $52.7  million. 

India;  IDA — $18  million.  About  120,000 
farm  families  and  200,000  landless  laborers 
are  expected  to  benefit  from  this  project,  de- 
signed to  pioneer  key  improvements  in  three 
representative  cotton-growing  areas  in  Hary- 
ana,  Maharashtra,  and  Punjab  states.  Higher 
cotton  productivity  could  add  about  800,000 
tons  of  higher  quality  lint  and  1.5  mlUion 
tons  of  cottonseed  over  a  20-year  period  In 
the  three  areas.  Total  cost:  $36  million. 

Inaia:  IDA — $4  million.  Technical  assist- 
ance Is  being  provided  to  help  develop  and 
prepare  the  basis  and  resources  for  wood 
processing  schemes  in  Madhya  Pradesh. 
While  ways  to  develop  fast-growing  trees  on 
plantations  are  explored,  a  sound  resource 
base  for  pulp,  paper,  and  related  indtistries 
wUi  be  identified.  Total  cost:  $8.2  million. 

Indonesia:  Bank— $33  million.  As  many  as 
1  million  people  will  benefit  from  an  irriga- 
tion project  designed  to  increase  paddy 
yields  on  about  100,000  hectares  in  Java  and 
Sulawesi.  The  main  and  secondary  canals 
serving  the  project  areas  have  already  been 
rehabilitated  under  past  IDA  credits;  the 
present  project  will,  through  better  water 
control  and  distribution,  help  rehabUltate 
tertiary  canal  systems  serving  areas  as  small 
as  150  "hectares  each.  Total  cost:  $60  million. 

Indonesia.  Bank— $22  million.  A  national 
food  crops  extension  project,  covering  nine 
provinces  in  Java,  Sumatera,  Sulawesi,  and 
Kalimantan,  and  benefiting  some  12.8  million 
farm  families  cultivating  more  than  7  mil- 
lion hectares  of  paddy  land,  will  be  imple- 
mented. Additional  extension  staff  wUl  be 
hired,  rura,  extension  centers  wUl  be  reno- 
vated and  built,  and  training  provided.  Total 
cost:  $44.2  million. 

Korea,  Republic  of:  Bank— $80  mUUon.  As 
many  as  4  million  people,  or  about  30%  of 
the  country's  rural  population,  wUl  benefit 
from  this  rural  development  project,  de- 
signed to  serve  15,000  rural  villages  with 
minor  irrigation  works,  land  reclamation, 
roads  and  bridges,  water  supply,  electricity, 
and  fuelwood  plantations.  Forty  mUllon  dol- 
lars of  the  loan  is  on  Third  Window  terms. 
Total  cost:  $143.5  million. 

Korea,  Republic  of:  Bank — $15  million. 
Abou*  450  new  dairy  farms  •will  be  estab- 
lished and  400  existing  farms  improved  and 
expanded:   nearly  850  farm  households  will 
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benefit  (and  will  be  afforded  year  'round 
employment),  and  on-farm  employment  will 
be  created  for  as  many  as  1.000  permanent 
workers  and  3,500  casual  laborers.  Total  cost: 
S24  5  million. 

Liberia:  IDA — $6  million.  Average  net  farm 
family  incomes  are  expected  to  Increase  from 
S313  a  year  to  8913  by  1987  as  a  result  of  this 
project  centered  in  Volnjama  In  northwest 
Liberia.  The  project  alms  at  raising  the  In- 
comes and  Improving  the  quality  of  life  of 
some  8.000  of  the  country's  poorest  farm 
families  by  introducing  improved  cultivation 
practices  and  better  transportation  facilities, 
and  by  providing  reliable  water  supplies  and 
disease  control.  Total  co5t:  S17  million. 

Malawi:  Bank — $9.2  million.  This  second 
phase  of  a  rural  development  project  in  Ka- 
ronga  continues  support,  for  a  four-year 
period,  of  the  Government's  rural  develop- 
ment program  designed  to  raise  agricultural 
productivity  and  accelerate  nationwide  rural 
development.  Some  10.000  farmers  will 
double  their  incomes  through  a  package  of 
services.  In  addition,  freight  services  on 
Lake  Malawi  will  be  Improved.  The  loan  Is 
on  Third  Window  terms.  Total  cost:  $12.1 
million. 

Malaysia:  Bank — $21  million.  Smallholder 
farmers  m  the  north  Kelantan  region  (East 
Coast)  wlU  benefit  from  flood  control,  irriga- 
tion, and  drainage  works  and  the  construc- 
tion of  access  works  (all  in  the  Lemal  area) ; 
elsev.here  in  the  region,  190  kilometers  of 
roads  will  be  built,  25  farmers'  development 
centers  will  be  constructed  or  expanded,  and 
an  Intensified  program  of  agricultural  exten- 
sion covering  the  state  of  Kelantan  will  be 
instituted.  Total  cost:  $48  million. 

Mexico:  Bank — $125  million.  A  fifth  loan 
for  agricultural  and  livestock  credit  will  help 
raise  the  productivity  of  Mexico's  small  farm- 
er ■;  as  well  as  medium-income  farmers,  and 
will  help  increase  their  incomes  and  Inte- 
grate them  into  the  market  economy.  As 
many  as  250,000  people  stand  to  benefit  from 
the  credit  which  will  be  made  available.  Most 
of  the  beneficiaries  are  of  the  lowest-income 
strata  and  many  will  be  receiving  institu- 
tional investment  credit  for  the  first  time. 
Morocco:  Bank — $30  million.  About  3.300 
farm  families  will  benefit  from  a  project 
designed  to  provide  a  rational  use  of  the 
Oum-er-Rbla  waters  for  irrigation  develop- 
ment on  15,400  hectares  of  lard  In  El  Jadlda 
Province,  increase  agricultural  production, 
and  ensure  that  a  substantial  share  of  the 
benefits  from  increased  pi'Oductlon  go  to  the 
poorest  members  of  the  population.  Frag- 
mentation of  land  will  be  cured  through  a 
land  consolidation  component,  and  a  bll- 
harzla  control  program  will  be  implemented. 
Total  cost:  $94.4  million. 

Nepal;   IDA— $8  million.  A  rural  develop- 
ment project  in  two  districts  north  of  Kath- 
mindu  seek-s  to  arrest  the  decline   in  agri- 
cultural yields  and  per  capita  production  and 
to  provide  basic  Ileal  th  services  and   Infra- 
.structure  support.   About   25,000  farm   fam- 
ilies will  be  able  to  meet  their  full   yearly 
family  subsistence  requirements:  today,  pro- 
duction  is   sufficient   to   meet   only  eight  or 
nine  months'  needs.  Total  cost:  $10.9  million. 
Niger:    IDA — $10.7    million.    As    many    as 
50,000  farm  and  pastoral  families  will  bene- 
fit   from    a    rural    development    project    de- 
signed mainly  to  increase  peanut,  millet,  and 
cowpea  production  on  15  cooperatives.  A  host 
If  project  components  will  be  provided — In- 
cluding credit  for  the  purchase  of  livestock, 
roads,    educational    facilities,    evaluation    of 
means  to  develop  irrigation  potential,  plant- 
ing of  trees  for  fuelwood  production,  among 
others— and   by   1982.   future   average  yields 
In  the  cooperatives  may  be  close  to  those  ob- 
tained in  periods  of  favorable  rainfall.  Total 
cost:    $13.2   million. 

Pakistan:  IDA— $23  million.  Help  In  fi- 
nancing the  first  phase  of  the  development 
of  a  seeds  industry  (capable  of  producing 
lOO.OOO  tons  annually  of  quality  seeds  at  full 


production),  Including  research,  variety  re- 
lease, seed  multiplication,  processing,  certi- 
fication, storage,  and  marketing  will  be  pro- 
vided. The  project  will  cover  cotton,  wheat, 
rice,  maize,  ond  \.o  a  lesser  extent,  pulses, 
oilseeds,  and  fodder.  Total  cost:  $56.5  million. 
Pakistan.  IDA — $14  million.  Farmers  tend- 
ing more  than  14,500  hectares  of  land  fed  by 
Irrigation  waters  from  the  Indus  River  in 
Sind  will  be  able  to  restore  and  maintain  the 
productivity  of  their  land  through  a  project 
designed  to  control  waterlogging  and  soil 
sallnlzation  through  Installation  of  bvirled 
tile  drainage.  Existing  canals  will  also  be 
enlarged  and  remodeled  to  provide  nddltional 
water  for  Irrigation  and  for  reclamation  of 
saline  soils  through  leaching.  Agricultural 
extension  services  will  be  strengthened,  and 
credit  provided  to  farmers  and  contractors 
for  land  leveling  In  the  project  area.  Total 
cost:   $28.3  million. 

Pakistan :  IDA— $8  million,  Help  In  financ- 
ing the  cost  of  repairs  and  additional  works 
at  the  Tarbela  Dam.  seriously  damaged  In 
1974,  will  be  given.  Contributions  totaling 
$41.6  million  from  Australia,  Canada,  the 
Federal  Republic  of  Germany,  Italy,  the 
United  Kingdom,  and  the  United  States  are 
Bl.so  forthcoming.  Total  cost:  $67  million, 

Philippines:  Bank — $50  million.  Irrigation 
works  by  the  Chlco  River  In  the  potentially 
rich  rlce-growlng  Cagayan  valley  in  northern 
Luzon  will  be  both  upgraded  and  expanded, 
and  provincial  roads  In  the  area  will  be  Im- 
proved. (The  Magat  multlourpose  project — 
see  Immediately  below — will  also  benefit  from 
the  roads  component.)  Some  8.000  farm  fam- 
ilies and  2.000  landless  families  will  benefit 
from  the  tripling  of  land  under  dry  sea.son 
Irrigation,  and  Increases  In  paddy  production 
to  147.000»tons  a  year  will  provide  enough 
rice  to  feed  600.000  persons.  Total  cost-  $84 
million. 

Philippines:  Bank — $42  million.  At  full 
development  In  1982.  the  part  of  Stage  I  of 
the  Magat  River  multipurpose  project  as- 
sisted by  the  bank  will  produce  enough  rice 
to  feed  about  825,000  people,  and  some  12.000 
Daddy  farmers  will  dlrectlv  benefit.  More 
than  12.000  hectares  of  existing  Irrlcatlon 
systems  In  northern  Luzon  will  be  rehabili- 
tated, and  23,000  more  will  be  included  In 
the  exnanslon  of  the  ,system.  Total  cost  •  $84 
million. 

PMllonines:  B»nk— $90  5  mllHon  Money 
will  bf  orovlded  to  the  Develooment  Bank  of 
the  Philippines  for  on-lending  to  livestock 
producers,  particularly  for  smallViolder  pig 
anrt  Doultrv  ©Derations.  Technical  as«lstance 
will  be  sunnlied  to  subborrowers.  and  munic- 
ipal abatoirs  will  be  upgraded.  About  18  - 
000  r>ersons  will  directly  benefit,  and  5.800 
full-time  lobs  will  be  created.  Total  cost 
$41.3  million. 

PhllioDines:  Bank— $12  million.  The  De- 
velopment Bank  of  the  PhlllDDlnes  will  pro- 
vide long-term  loans  and  technical  a.ssist- 
ance  to  the  private  Fector  for  construction 
of  fishing  and  f  arrler  vessels,  fish  pond  re- 
habilitation and  construction,  ice  plants, 
and  a  marine  slioway.  Pish  production  will 
Increase  by  26,000  tons  (value:  $11  million) 
and  1,750  permanent  Jobs  will  be  created 
Total  cost:  $23.5  million. 

Philippines:  Bank— $11.6  million.  Yearly 
post-harvest  grain  looses  of  about  17,000  tons 
will  be  eliminated  and  $11  million  annually 
in  foreign  exchange  will  be  .saved  as  a  result 
of  a  prolect  providing  milling,  drving,  stor- 
age, and  transport  facilities  needed  to  sun- 
port  increased  rice  and  corn  production 
About  135  rice  mills  (producing  more  than 
200,000  tons  Of  rice  a  year)  and  20  corn  mills 
(72.000  tons  of  milled  corn)  will  be  financed. 
Total  cost:  $28.5  million. 

Romania:  Bank— $60  million.  Through  a 
combination  of  Irrigation,  on-farm  develop- 
ment, and  agro-Industrial  Investments,  this 
project  will  increase  and  stabilize  production 
on  about  65,400  hectares  in  a  relatively  un- 


developed part  of  southeastern  Romania.  It 
would  also  provide  water  supply  facilities  to 
17  rural  communities  and  Increase  the  In- 
come of  some  6,000  members  of  cooperative 
farms  within  the  project  area.  Total  cost: 
$141.3  million. 

Romania:  Bank — $40  million.  Agricultural 
credit  will  be  extended  to  cooperatives  and 
state  farms  which  suffered  serious  losses  In 
the  floods  of  July  1975.  Flood  protection,  ir- 
rigation, and  drainage  works  will  be  repaired 
Total  cost:  SI 24  million. 

Senegal:  IDA— SS.3  million.  Some  7,400 
farm  families  (80,000  people)  living  in  the 
southern  part  of  the  country  will  be  able  to 
adopt  Improved  crop  and  livestock  produc- 
tion techniques  through  the  provision.";  of 
Inpvits,  credit,  and  technical  assistance.  This 
terond  rural  development  project  In  the 
area  will  also  help  strengthen  cooperatives 
through  management  training  and  by  pro- 
moting the  organization  of  cooperative  un- 
ions. Total  cost:  $14.9  million. 

Senegal:  IDA— $4.2  million.  Some  30.000 
livestock  owners  will  increase  their  Incomes 
through  a  project  !n  eastern  Senegal  (where 
f-'e  potential  for  crop  production  Is  low) 
which  win  Increase  livestock  production 
t'arough  animal  health  and  husbandry  Im- 
provements. The  Kuwait  Fund  for  Arab  Eco- 
nomic Development  and  the  Arab  Bank  for 
Economic  Development  in  Africa  are  pro- 
viding $5.7  million  towards  the  pro  ect's 
costs.  Total  cost:  $13  million. 

Senegal:  IDA— $2  million.  This  re-settle- 
ment  project  will  benefit  6.000  people;  450 
families  will  be  resettled  In  nine  new  villages 
and  150  families  Installed  In  existing  vil- 
lages. Construction  and  rehabilitation  of  vil- 
lage wells,  staff  houses,  village  stores  and 
classrooms,  and  about  100  kilometers  of  vil- 
lage access  tracks  and  secondary  roads  are 
Included.  Technical  a.sslstance  will  be  pro- 
vided to  prepare  a  plan  for  the  Integrated 
agricultural  development  of  eastern  Senegal. 
Total  coot:  $3.9  million. 

Somalia:  IDA — .$10  million.  Pood  produc- 
tion in  the  arid  North-West  Region  will  In- 
crease as  a  result  of  a  project  covering  about 
160.000  hectares,  on  part  of  which  agricul- 
tural production,  based  on  earthen  embnnk- 
ments  designed  to  maximize  the  use  of  rain- 
fall, will  be  developed.  Emban'.cnients,  or 
bunds,  will  be  constructed  or  rehabilitated, 
60  .small  Irrigated  farms  will  be  developed, 
and  extension  services  upgraded.  Some  2.500 
farm  families  will  benefit.  Total  cost:  $13.2 
million. 

Somalia:  IDA— $8  million.  About  100.000 
resettled  nomads,  victims  of  the  1973-74 
drought,  are  expected  to  produce  their  basic 
food  requirement  as  a  result  of  the  first 
emergency  projects  under  the  Government's 
drought  rehabilitation  program.  In  settle- 
ment areas  In  the  south,  land  will  be  cleared 
for  food  (corn,  sorghum,  rice,  vegetables) 
and  technical  assistance  provided.  In  range- 
lands  to  the  north,  livestock  development 
will  be  Initiated,  with  various  Inputs  and 
technical  assistance  provided.  The  rangcland 
development  will  be  supported  by  the  Kuwait 
Fund  (S21  million),  while  the  resettlement 
areas  scheme  will  be  co-financed  by  the  Arab 
Fund  (S22.4  million).  IDA  ($8  million),  and  ' 
the  African  Development  Fund  ($5.5  mil- 
lion). Total  cost:   $62.3   million. 

Sri  Lanka:  IDA— 825  million.  The  credit 
will  help  Increase  food  crop  and  sugar  pro- 
duction and  maintain  employment  and  qual- 
ity in  the  tree  crop  sector.  Annual  production 
of  rice,  pulses,  other  cereal.s.  and  sugar  Is 
expected  to  go  up  by  182,000  tons  by  1982. 
Total  cost :  $60.5  million. 

Tanzania:  IDA— $18  million.  Through  a 
National  Maize  Project.  Tanzania  hopes  to 
become  self-sufficient  In  Its  staple  grain  by 
1982.  and  thus  achieve  annual  foreign  ex- 
change savings  of  about  $10  million.  Almost 
1.000  villages  In  hlgh-potentlal,  malze-grow- 
Ing  areas  of  the  country  are  expected  to  take 
part  la  the  program.  Seed,  fertilizers,  Insec- 
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tlcldes,  herbicides,  and  essential  storage  and 
transport  facilities  will  be  provided  to  380,000 
participating  families.  Total  cost;  $38  mil- 
lion. 

Tanzania:  IDA — SIO  million.  Annual  out- 
put of  milk  on  commercial  dairy  farms  will 
be  more  than  doubled  by  1987,  Imports  of 
dairy  products  will  be  reduced,  and  dairy 
units  will  be  established  In  villages.  Commer- 
cial dairy  farms  In  five  regions  will  be  reha- 
blllated  and  expanded;  milk  collection,  proc- 
essing, and  distribution  facilities  will  be  im- 
proved; a  pilot  program  will  develop  dairy 
units  In  50  ujamaa  villages;  a  breeding  unit 
will  be  established;  technical  assistance  will 
be  provided;  and  research  will  be  carried  out. 
Total  cost:  $15.3  million. 

Thailand:  Bank — $95  million.  Improved 
rice  yields,  double  cropping,  and  crop  diver- 
sification through  irrigation,  on-farm  devel- 
opment, and  supporting  agricultural  services 
near  Phitsanulok  In  the  north  of  the  country 
win  result  from  an  Irrigation  project  pro- 
viding year  'round  water  for  97,000  hectares 
on  the  Nan  River.  A  fisheries  development 
scheme,  annual  surveys  of  water-associated 
dlsesises,  and  water  resources  studies  are  also 
included.  Total  cost:  $210  million. 

Thailand:  Bank — $50  million.  Overaged  or 
low-yleldlng  rubber  trees  on  160,000  hectares 
will  be  replaced  with  new,  high-yielding  vari- 
eties, thus  helping  to  maintain  and  Improve 
the  incomes  of  rubber  growers — mostly 
small-holders — In  southern  Thailand.  The 
project  comprises  the  Government's  rubber 
replanting  program  for  the  period  1976-80. 
Total  cost:  $148  million. 

Thailand:  Bank — $21  million.  As  many  as 
400,000  farm  families — some  2,500,000 
people — will  be  provided  either  village  access 
roads  (about  1,300  kilometers  of  such  roads 
will  be  buUt),  water  (4,000  tubewells  wUl  be 
constructed),  or  electricity  (rtiraj  electrifica- 
tion extended  to  346  villages).  Improved 
agricultural  techniques  for  upland  farming 
will  also  be  developed  In  northeast  Thailand. 
The  loan  Is  on  Third  Window  terms.  Total 
cost:  $45  million. 

Thailand:  Bank — $5  million.  Some  170,000 
farm  families — over  1  million  people — in  640 
villages  of  northeast  Thailand  will  benefit 
from  a  livestock  development  project  de- 
signed to  increase  the  quality  and  produc- 
tivity of  livestock  through  the  Improvement 
of  village  pastures,  animal  husbandry  prac- 
tices, and  disease  control  methods,  and 
through  the  expansion  of  cross-breeding  pro- 
grams, vaccine  production,  and  livestock  re- 
search. The  loan  Is  on  Third  Window  terms. 
Total  cost:  $11.48  million. 

Togo:  IDA — $9.5  mUllon.  Some  20,000  farm 
families  will  benefit  from  a  rural  develop- 
ment project  which  will  help  Improve  and 
diversify  crop  production  in  both  upland 
and  lowland  areas  of  the  country's  coastal 
region.  Roads,  village  stores  and  markets,  dis- 
pensaries, tube  wells,  and  small  earth  dams 
win  be  built,  and  consultant  services,  to 
carry  out  an  Irrigation  study  and  prepare 
Investment  proposals  for  areas  cleared  of 
rlverbllndness,  will  be  provided.  The  Fonds 
d'Alde  et  de  Cooperation  Ls  expected  to  pro- 
vide a  co-financing  grant  of  some  $2.2  mil- 
lion. Total  cost:  $15.7  million. 

Turkey:  Bank— $63  mUUon.  This  first 
Bank  loan  for  Institutional  agricultural 
credit  to  the  country  will  affect  about  120,000 
people,  most  of  whom  are  poor,  rural  dwellers. 
Some  18,400  farmers  will  be  provided  su- 
pervised Investment  and  short-term  input 
credit  by  the  Agricultural  Bank  of  Turkey 
(TCZB);  In  addition,  the  TCZB.  which  wni 
receive  technical  assistance,  will  channel 
loan  funds  to  support  agro-Industries.  The 
loan  will  also  enable  the  Turkish  Cargo 
Lines  to  buy  a  ferryboat  to  help  establish  an 
Integrated  road-sea  transportation  system 
across  the  Mediterranean  to  Italy  and  Yugo- 
slavia. Total  cost:  $172.8  million. 


Turkey:  Bank — $21.5  million.  A  five-year 
lending  program  by  the  Agricultural  Bank  of 
Turkey  (TCZB),  coordinated  with  technical 
assistance  by  the  Livestock  Directorate  of 
the  Ministry  of  Food,  AgriciUture,  and  Live- 
stock, for  on-farm  dairy  investments  will  be 
financed.  About  10.500  purebred  cattle  for 
breeding  purposes  will  be  imported,  and  farm 
machinery  and  technical  assistance  will  be 
provided.  Annual  milk  production  will  In- 
crease by  45  million  liters  and  some  10,000 
quality  cattle  will  be  calved  yearly.  Tottil 
cost:  S34.7  million. 

Upper  Volta:  IDA — $9.4  mnilon.  The  liv- 
ing standards  of  some  120.000  people  In  600 
villages  will  be  boosted  by  a  project  to  In- 
crease crop  production  and  Improve  water 
supplies  through  the  development  of  2,700 
hectares  of  low-lying  alluvial  land,  the  es- 
tablishment of  erosion  control  works,  con- 
struction of  wells,  village  grain  warehouses 
and  teaching  centers,  and  credit  for  agricul- 
tural equipment.  Studies  on  the  develop- 
ment of  areas  rid  of  rlverbllndness  will  also 
be  prepared.  The  Arab  Bank  for  Economic 
Development  In  Africa  Is  contributing  some 
$4.5  million  of  co-financing.  Total  cost:  $16.2 
million. 

Uruguay:  Bank — $17  million.  Pasture  and 
other  ranch  Improvements  and  technical 
assistance  (for  a  credit  program  and  for  the 
training  of  technicians)  will  be  provided  by 
this  project,  designed  to  increase  beef  and 
dairy  production  and  exports.  More  Intensive 
use  of  pastures  will  free  land  for  crop  pro- 
duction, thus  helping  to  diversify  agricul- 
tural production  and  exports.  Total  cost: 
$32.7  million. 

Yemen  Arab  Republic:  IDA — $10.3  million. 
A  supplement  to  the  Tlhama  Development 
Project,  approved  in  May  1973,  and  for  which 
a:i  IDA  credit  of  $10.9  million  was  made. 
The  Kuwait  Fund  for  Arab  Economic 
Development  Is  providing  co-financing  of 
about  $9.6  million. 

Yemen  Arab  Republic:  IDA — $5.2  million. 
The  construction  of  a  20.000-ton  grain  silo 
at  Hodelda.  six  grain  warehouses,  and  two 
Government-run  bakeries,  and  provision  of 
credit  to  private  bakers  (combined  with  a 
nutrition  component  which  Includes 
vitamins  and  minerals  for  bread  fortifica- 
tion) represent  the  beginnings  of  a  long- 
term  program  designed  to  Improve  the 
handling,  storage,  and  processing  of  grain. 
The  Saudi  Fund  Is  expected  to  participate  in 
the  financing  of  the  project  with  about  $11 
million.  Total  cost:  $21.8  million. 

Yemen,  Peoples  Democratic  Republic  of: 
IDA — $7  mUllon.  Some  5,000  farm  families 
(30.000  people)  In  the  Wadl  Hadramawt  are 
expected  to  benefit  from  a  project  aimed  at 
Increasing  agricultural  production  through 
the  provision  of  agricultural  equipment  and 
supplies,  the  construction  of  feeder  roads, 
and  the  establishment  of  extension  services. 
About  40.000  rural  Inhabitants  will  benefit 
from  an  assured  supply  of  safe  water.  Total 
cost:  $7.74  million. 

DEVELOPMENT     FINANCE     COMPANIES 

Bangladesh:  IDA — $25  million.  Foreign 
exchange  will  be  made  available  to  the  coun- 
try's industrial  sector  through  the  Ban- 
gladesh Shilpa  Bank  (BSB).  an  Important 
source  of  medium-term  and  long-term 
financing  for  Industry.  BSB  will  give  prior- 
ity to  financing  Investment  In  export  in- 
dustries and  Industries  based  on  domestic 
raw  materials. 

Bolivia:  Bank — $10  mUllon.  The  Banco  In- 
dustrial S.A.  (BISA).  Bolivia's  largest  private 
development  Institution,  will  be  assisted  In 
Its  financing  of  private  mining  and  indus- 
trial enterprises — especially  to  medium-sized 
enterprises.  The  IFC  Is  making  a  simulta- 
neous Investment  of  up  to  $550,000  equiv- 
alent In  BTSA's  share  capital. 

BrazU;  Bank — $85  million.  The  National 
Bank  for  Economic  Development  (BNDE)  will 


relend  the  proceeds  of  this  Bank  loan  to  22 
state  and  regional  development  banks  which. 
In  turn,  wlU  sanction  loans  to  small  and  me- 
dium-scale privately  owned  industrial  enter- 
prises. As  many  as  40,000  new  Jobs  might  be 
created  and  job  skills  of  countless  others  will 
be  upgraded  through  the  various  subprojects. 
Technical  assistance  Is  also  being  provided  to 
BNDE  to  strengthen  Its  capability  to  deal 
with  state  and  regional  development  banks. 

Cameroon:  IDA — $3  mUlllon.  This  first 
Bank-assisted  project  In  Africa  designed  to 
benefit  relatively  small  enterprises  will  help 
about  80  small  businesses,  create  employment 
for  about  1,000  skilled  workers,  and  increase 
the  present  15%  level  of  local  ownership 
among  total  enterprises  In  the  modern  sector. 
Money  provided  by  the  credit  will  be  relent 
by  the  Banque  Camerounaise  de  Dfveloppe- 
ment.  The  Calsse  Centrale  de  Cooperation 
Economic  ue  Is  lending  $3  million  to  finance 
subproject  costs. 

Caribbean  Region.  Bank — $20  million.  De- 
velopment of  several  Important  economic 
sectors  In  the  Caribbean  Commonwealth  will 
be  supported  by  two  loans  to  the  Caribbean 
Development  Bank  (CDB) .  The  loans  will  as- 
sist the  CDB  In  financing  public  and  private 
sector  projects  In  eligible  CDB  and  World 
Bank  member  countries  for  agriculture,  agro- 
Industry,  maunfacturlng,  tourism,  transpor- 
tation, public  utilities,  "sites  and  services," 
and  vocational  education  and  training.  The 
proceeds  of  the  loans  (one  of  $3  million.  Is 
on  Third  Window  terms)  extended  to  the 
CDB  will  be  relent  in  borrowing  countries 
with  the  guarantee  of  the  Bahamas,  Barba- 
dos, Guyana.  Jamaica,  Trinidad,  and  Tobago, 
and  the  United  Kingdom,  as  relevant. 

Colombia:  Bank — S80  million.  The  pro- 
ceeds of  this  sixth  Bank  loan  to  the  country's 
various  development  finance  companies  (fl- 
nancleras)  through  the  Intermediation  of  the 
Central  Bank,  will  be  Invested  In  productive 
private  enterprises,  mainly  In  the  Industrial 
sector.  Preference  will  be  given  those  enter- 
prises which  are  export-oriented  or  have  total 
assets  under  $3  million,  and  for  projects  in- 
volving industrial  decentralization.  The  In- 
ter-American Development  Bank  Is  making  a 
parallel  loan  of  $30  million  toward  the  proj- 
ect's COot. 

Cyprus:  Bank — $6  million.  About  60%  of 
the  foreign  exchange  requirements  of  the 
Cyprus  Development  Bank  over  the  next  30 
months  will  be  met.  permitting  It  to  finance 
about  50  medium-sized  Industrial  and  service 
sector  projects.  Including  tourism;  the  loan  Is 
expected  to  assist  in  creating  more  than  1,500 
jobs  and  Increase  exports.  An  Initial  amount 
of  $750,000  will  be  utilized  from  the  loan  for 
the  development  of  small-scale  Industries,  a 
traditional  subsector  In  an  economy  In  which 
about  80 'r  of  existing  manufacturing  enter- 
prises are  smaU  and  family-operated. 

East  African  Community:  Bank — $15  mil- 
lion. This  second  Bank  loan  to  the  East  Afri- 
can Development  Bank  will  help  meet  the  In- 
stitution's foreign  exchange  requirements  for 
the  financing  of  Import  components  for  In- 
dustrial projects  In  the  three  Community 
countries  of  Kenya,  Tanzania,  and  Uganda. 

Egypt,  Arab  Republic  of:  IDA — $25  mil- 
lion. This  second  credit  to  the  Bank  of  Alex- 
andria win  help  expand  and  diversify  Its  de- 
velopment finance  operations  In  support  of 
small  and  medium-sized  enterprises  In  the 
private  sector  and  some  public  sector  Indus- 
trial enterprises  as  well. 

Ghana:  Bank — $10  million.  The  National 
Investment  Bank  (NIB),  which  gives  major 
support  to  Governmental  efforts  to  encourage 
Ghanaian  Initiative  In  the  economy,  will  be 
provided  foreign  exchange  to  help  It  finance 
small  and  medium-scale  enterprises  In  the 
Industrial,  agro-lndustrlal,  and  tourism  sec- 
tors. The  Institutional  growth  of  the  NIB  Is 
also  to  be  assisted  through  the  Improvement 
of  Its  project  appraisal  capabilities  and  con- 
tinued staff  training. 
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India:  Bank— 840  mlUlon.  Foreign  ex- 
change will  be  made  available  to  the  coun- 
tr>''s  18  state  financial  corporations  (S?Cs) 
for  on-lending  to  small  and  medium-scale 
Industries.  The  SFCs  will  receive  the  funds, 
which  will  co\'er  their  foreign  exchange  re- 
quirements for  two  years,  through  the  Indus- 
trial Development  Bank  of  India. 

Ireland:  Bank — $30  million.  The  Industrial 
Credit  Company,  Limited,  will  help  provide 
Industrial  credit  In  the  poorer  regions  outside 
County  Dublin,  where  industrial  enterprLs^s 
are  generally  small.  Accordingly,  about  40'!, 
of  the  loan  Is  to  be  used  to  help  finance  small 
industn*";.  The  project  will,  therefore,  sup- 
port the  Government's  efforts  to  reduce  ra- 
tional Imbalance  and  unemployment. 

Ivory  Coast:  Bank — $8  mlUlcn.  This  first 
loan  to  the  Banque  Ivolrlenne  de  Developpe- 
ment  Industrlel  will  help  provide  foreign  ex- 
change for  Indastrlal  projects  and  create  over 
6.000  Hk-..-  Jots. 

Ivory  Co;.^;t:  Bank — $5.6  million.  As  many 
a-i  130  small  enterprises  will  be  established  or 
eniar^ad.  and  about  1,600  Jobs  created  as  a 
result  of  this  loan  to  the  Credit  de  la  Cote 
dlvolre  (CCI).  Three  areas  In  which  lending 
i-i  suicable — woodworking,  garages,  and  bak- 
p-ics — have  already  been  IdentlSed. 

Jordan:  IDA — 84  mll.'lon.  Part  of  the  for- 
t:gn  exchange  requirements  of  the  Industrial 
Development  Bank  of  Jordan  for  investment 
in  medium-scale  and  small-scale  Industrial 
enterprises  will  be  met.  A  study  of  small-scale 
industries  and  handicrafts  will  also  be 
financed. 

Kenya:  Bank — $10  million.  This  second 
loan  to  the  Industrial  Development  Bank 
fIDB)  will  help  finance  a  portion  of  its  for- 
eign exchange  requirements  through  1978. 
IDB  financing  concentrates  mainly  on  agri- 
cultural processing,  including  food  and  in- 
dustrial raw  materials,  forestry,  and  textiles. 
IDB  loans  are  made  in  accordance  with 
the  Government's  policy  of  Uidustrial 
decentralization. 

Korea.  Republic  of:  Bank — $55  million. 
The  Korea  Development  Finance  Corporation 
wiU  have  part  of  its  foreign  exchange  re- 
quirements through  1977  covered  under  this 
fifth  loan,  which  will  be  used  to  finance  im- 
ports of  machinery  and  equipment  and  the 
foreign  exchange  comp:nent  of  domestically 
produced  capital  goods  and  civil  works. 

Korea.  Republic  of:  Bank — $30  million. 
Help  in  covering  the  foreign  exchange  re- 
quirements of  the  Medium  Industry  Bank 
(MIB),  Korea's  most  Important  source  of 
term  finance  and  technical  assistance  to 
small  and  medium-sized  Industries,  will  be 
forthcoming.  MIB  plans  to  increase  its  lend- 
ing in  areas  outride  the  Seoul  Pusan  indus- 
trial complex,  thus  contributing  to  a  more 
equitable  regional  distribution  of  jobs  and 
Income. 

Mauritius:  Bank— $7.5  million.  This  second 
loan  (there  has  beert  one  IDA  credit)  to  the 
Development  Bank  of  Mauritius  will  help  the 
country  reduce  Its  dependency  on  sugar  by 
creating  new  production  and  Jobs  in  export- 
ba.sed.  labor-intensive  small  and  medlum- 
-cale  Industries  and  tourism 

Mexico:  Bank — $50  million.  Pondo  de 
Kqulpamiento  Industrial  (PONEI)  is  a  trust 
fund  managed  by  the  Bank  of  Mexico.  It  pro- 
vides term  finance  to  industrial  enterprises 
through  commercial  Investment  banks.  This 
second  Bank  loan  will  provide  resources  to 
FONEI  which  will  be  on-lent  to  enterprises 
to  finance  their  equipment  needs.  The  enter- 
pn.ses  selected  will  have  a  favorab'.e  Impact 
oi>  the  balance  of  payments  by  Increasing  ex- 
p.^rts  and  substituting  Imports  efficiently. 
Morocco:  Bank— $25  million.  Foreign  ex- 
change suificleut  to  finance  the  Import  com- 
ponent of  most  hotel  development  projects  to 
b<  undertaken  in  the  country  through  mld- 
1978  win  be  provided  through  a  Government- 
controlled  DFC  specializing  in  housing  and 
l.r.u.-l  lending.  Technical  a,s.sistance  aiming 
a-  the  rationalization  of  development  policies 


m  the  tourLsm  sector  will  be  provided.  Total 
cost:  S75  million. 

Philippines:  Bank — $75  mlUlon.  Proceeds 
from  this  loan,  made  to  the  Government,  will 
be  relent  to  the  Government -owned  Develop- 
ment Bank  of  the  Philippines.  Finance  will 
help  cover  foreign  exchange  costs  of  capital 
goods  Imports  for  medium -scale  and  relative- 
ly large  Industrial  subprojects.  Enterprises 
eligible  for  subloans  will  Include  those  en- 
gaged In  manufacturing,  agro-lndustrles, 
mining,  ocean  shipping,  and  tourism. 

Sudan :  IDA— *7  million.  This  credit,  to  the 
Industrial  Bank  of  Sudan  (IBS),  will  help 
provide  medium-term  and  long-term  credit 
for  the  country's  industrial  se:tor.  The  IBS 
Win  be  able  to  help  the  Government  meet  Its 
objective  of  diversifying  exports  and  promot- 
ing Import  substitution. 

Tanzania:  Bank — $15  million.  Resources 
will  be  provided  to  the  Tan^nla  Investment 
Bank  (TIB)  for  Investment  in  Industry,  agri- 
businesses, and  tourism.  The  loan  will  meet 
the  TIB'S  remaining  foreign  exchange  needs 
through  1977. 

Tunisia:  Bank — $20  million.  This  sixth 
loan  to  the  Banque  de  D^veloppement  Eco- 
nomique  de  Tunlsie  (BDET)  will  provide 
part  of  the  funds  needed  to  help  finance  in- 
dustrial development  projects  In  the  coun- 
try. BDET's  main  function  Is  to  stlmulats 
Industrialization  and  tourism  development 
through  the  financing  of  sound  and  produc- 
tive Investment  projects. 

Uruguay:  Bank— $35  million.  This  first 
Bank-supported  operation  In  the  country's 
Industrial  sector  will  help  support  a  lend- 
ing program  to  Industrial  export  enterpri.-^es 
through  the  newly  established  In-lustrlal 
Export  Promotion  Fund  (lEPF).  The  lEPF 
will  relend  the  money  to  commercial  banks 
which,  in  turn,  will  relend  to  enterprises  for 
Imported  working  cf.pital  ittms  and  capital 
goods.  The  project  clso  provides  funds  for 
technical  assistance  to  Government  Institu- 
tions In  the  Industrial  sector. 

Yugoslavia:  Bank — $50  million.  The  loan 
will  finance  the  foreign  exchange  co.^ts  of 
FmsU  and  medium-sized  Industrial  projects 
(excluding  agro-ln<1ustrles)  In  the  cotmtry's 
four  less  developed  regions.  The  lopn  Is  be- 
ing made  to  the  largest  bank  in  each  re- 
gion, each  of  which  la  a  mixed  commercial 
and  Investment  b^nk. 

Zambia:  Ban'* — $15  million.  This  loan  to 
the  Development  Bank  of  Zambia  (DBZ) 
will  help  Industrial  development  and  di- 
versify the  copper-dependent  economy.  The 
loan  will  amount  to  more  than  40',^  of 
DBZ's  foreign  exchange  requirements,  and 
by  filling  in  the  remaining  resource  gap,  will 
enable  It  to  cover  its  operations  through 
March  1978.  The  IFC  is  Investing  $550,000  in 
the  share  capital  of  DBZ,  established  with 
World  Bank  assistance  in  1974. 


EDUCATION 

Algeria:  Bank — $47  million.  This  follow- 
up  to  the  first  Bank-assisted  education  proj- 
ect in  the  country  will  help  Algeria  meet  Its 
growing  demand  for  trained  manpower  In 
priority  areas — basic  education,  vocational 
training,  and  general  secondary  and  univer- 
sity education.  Total  cost:   $78  million. 

Bangladesh:  IDA — $12  million.  The  qual- 
ity of  services  provided  to  farmers  will  be 
Improved  through  the  construction  of  and 
the  provision  of  equipment  for  seven  agri- 
cultural training  institutes,  a  graduate  in- 
service  training  unit  at  the  Bangladesh  Ag- 
ricultural University,  the  Regional  Academy 
of  Rural  Development  at  Bogra.  experlment.^1 
field  facilities  for  extension,  ln-.service  train- 
ing of  extension  workers,  technical  assist- 
ance, and  a  number  of  studies  of  the  exten- 
sion system.  Total  cost:  $16.5  million. 

Botswana:  Bank — $10.5  million.  The  coun- 
try's education  program,  designed  to  meet 
the  manpower  needs  of  the  economy  In  the 
early  1980s,  will  be  supported.  Secondary 
school    places,    as   well    as   the    numbers    of 


trained  secondary  school  teachers,  will  be 
Increased;  additional  formal  and  nonformal 
educational  opportunities  for  out-of -school 
youths  and  adults  will  be  provided;  a  train- 
ing program  for  primary  school  leavers  will 
be  expanded:  and  a  rural  education  develop- 
ment center  will  be  constructed.  Some  $3.5 
million  of  the  loan  is  on  Third  'Window 
terms.  Total  cost:  $15  million. 

Cameroon:  Bank — $17  million.  This  third 
education  project  will  assist  the  Government 
In  the  creation  or  expansion  and  Improve- 
ment of  agricultural,  rural  health,  and  tech- 
nical education  facilities,  which  Include 
three  lower  and  three  upper  secondary  agri- 
cultural schools,  p.  higher  agricultural  and 
livestock  technician  training  institute,  and 
two  lower  secondary  technical  schools.  These 
Investments  will  support  the  Government's 
rural  development  program  and  plans  for 
technical  education.  The  loan  Is  on  Third 
Window  terms.  Total  cost:  $24.9  million. 

Guateinala:  Bank — $14.5  million.  As  many 
as  3.000  students  annually— at  the  secondary, 
teacher  training,  and  agricultural  technical 
levels — will  be  graduated  after  having  been 
provided  a  more  practical  education,  thtis 
equipping  them  with  skills  for  further  on- 
the-job  training.  Total  cost:  $22.14  million. 
Haiti:  IDA — $5.5  million.  Designed  mainly 
to  increase  educational  opportunities  in  rural 
areas  and  to  upgrade  the  qualifications  of 
primary  school  teachers,  the  project  includes 
site  development,  construction,  furniture, 
and  equipment  for  65  new  rural  community 
learning  centers,  10  new  urban  community 
learning  centers,  extension  of  one  and  con- 
struction of  two  new  primary  teacher  train- 
ing colleges,  and  technical  a5:.slstance  to  un- 
dertake special  studies  and  to  help  develop 
new  curricula.  Total  cost:  $6.5  million. 

Indonesia:  Bank — $37  million.  About  3,600 
skilled  workers,  or  IO'm  of  estimated  country 
needs,  and  about  11.600  semi-skilled  workers, 
or  more  than  double  the  existing  annual 
training  potential  of  the  country,  will  be 
trained  annually  In  new  education  institu- 
tions built  under  the  project.  Total  cost :  $65 
million. 

Kenya:  Bank — $10  million.  A  third  Bank-  « 
assisted  education  project  will  provide  facili- 
ties for  6,000  primary  school  teachers  a  year 
to  attend  the  Kenya  In.stitute  of  Education 
and  17  primary  teacher  colleges.  A  new  Edu- 
cational Broadcasting  and  Multimedia  Serv- 
ice Station  will  benefit  nearly  3  million  pri- 
mary pupils  and  77,000  teachers.  Total  cost: 
$18  million. 

Liberia:  Bank — $4  million.  Agricultural  de- 
velopment will  be  aided  by  a  project  de- 
signed to  Improve  rural  education.  Primary 
school  buildings  in  about  50  villages  in 
counties  with  low  enrollment  ratios  will 
either  be  replaced,  expanded,  or  constructed. 
A  rural  te.icher  training  institute  will  also 
be  Improved  and  expanded,  and  specialized 
services  (particularly  curricula  development, 
adult  education,  testing,  textbook  pr.nduc- 
tion,  and  education  planning)  of  the  Min- 
istry of  Education  will  be  strengthened. 
Total  cost:  $5.4  million. 

Malawi:  IDA — $11.6  million.  Twenty-two 
primary  schools  will  be  built  a.s  well  as  a  like 
number  of  rural  education  centers,  and  one 
te.icher  training  college.  Equipment  is  also 
Included.  The  project  alms  at  assisting  the 
Government's  education  strategy  which  gives 
priority  to  the  growth  of  primary  education, 
the  improvement  of  rur.il.  secondary  schools, 
and  the  strengthening  of  nonformal  schemes. 
Total  cost:  $14.5  million. 

Morocco:  Bank — $25  million.  Morocco's 
comprehensive  strategy  for  rural  edttcation 
will  be  enhanced  through  the  expansion  and 
reorganization  of  the  country's  general,  rural 
health,  and  agrlcultvire  extension  education. 
Technical  assistance  in  preparing  a  national 
program  for  technical  edxication  and  voca- 
tional training  will  be  provided.  Total  cost: 
$59.54  million. 

Nicaragua:  Bank— $11  million.  Supporting 
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the  Government's  rural  education  and  train- 
ing development  strategy  is  this  project  to 
expand  and  improve  educational  and  train- 
ing opportunities  through  the  establishment 
of  basic  schools  and  community  learning 
centers.  By  1981,  almost  50  000  students  will 
be  enrolled  in  formal  education  courses, 
7,000  youths  and  adults  will  receive  non- 
formal  training,  and  lower  secondary  schools 
to  be  established  will  be  able  to  enroll  some 
8.600  students.  Total  cost:  $198  million. 

Paraguav;  Bank— $4  million.  The  training 
program  of  the  National  Vocational  Training 
Service  will  be  expanded  so  that  the  urgent 
needs  of  the  economy  for  skilled  and  manage- 
rial workers  might  be  met.  Accelerated  train- 
ing for  rural  youth,  and  in-plant  training 
and  management  training  will  be  empha- 
sized. The  loan  is  on  Third  Window  terras. 
Total  cost :  $5  7  million. 

Philippines:  Bank— $25  million.  Technical 
assistance,  equipment,  and  facilities  designed 
to  Increase  the  institutional  capacity  for  the 
continuous  development  of  relevant  text- 
books will  be  provided.  About  27  milUor. 
textbooks  will  'oe  produced  and  distributed 
as  a  first  phase  of  a  program  to  introduce 
98  mli:ic:i  new  texts  Into  public  primary 
and  secondary  schools  by  1984.  The  project 
will  help  improve  educational  quality  and 
redress  imbalances  In  educational  opportuni- 
ties betwceii  urban  and  rural  areas  The  loa:i 
is  on  Third  Window  terms.  Total  cost:  $51.6 
million. 

Sierra  Leone:  IDA— $7.25  million.  This  sec- 
ond IDA-supported  education  project  In  the 
country  will  continue  efforts  begun  under 
the  first  project  to  diversify  educational 
programs  at  the  second.iry  level.  It  will  al.so 
support  rural  and  nonfonr;.aI  trainfng  and 
help  Improve  educational  planning,  manage- 
ment, and  management  training.  An  In- 
stitute of  Public  Administration  and  M.in- 
agement  will  also  be  established.  Total  cost. 
$11  million. 

Tanzania:  IDA— $11  million.  Tialning  for 
1,500  managers  of  ujamaa  villages  will  be  pro- 
vided through  a  Village  Management  Techni- 
cian Training  Program,  the  first  comprehen- 
sive program  for  in-service  training  In  vil- 
lage development  in  the  oiTUtry.  The  man- 
agers— each  will  be  respon.sible  for  about  five 
villages— will  help  villager?  a?=ses3  priorities, 
prepare  development  plan^,  and  will  train 
viUa'je  officials  In  administrative  skills.  The 
project  includes  provision  for  the  improve- 
ment of  15  secondary  schools.  Technical  as- 
sistance has  also  been  provided  by  the  aid 
agencies  of  Denmark,  Finland,  Iceland.  Nor- 
way, and  Sweden.  Total  cost:  $15  million. 

Thailand:  Bank— $31  million.  A  project 
assisting  two  key  areas  of  Thailand's  educa- 
tional system — secondary  schools  and  adult 
education— In  support  of  the  Government's 
wide-ranging  educational  reforms  program 
will  be  assisted.  Diversified  curricula  will  be 
introduced  Ir  50  provincial  secondary 
schools,  and  existing  facilities  will  be 
equipped  and  expanded.  Tlie  foundations  of 
a  nationwide  adult  education  network  will 
be  set  up  through  a  national  coordinating 
unit  in  Bangkok,  four  regional  adult  educa- 
tion centers  24  provincial  "Lifelong  Educa- 
tion Centers,"  and  8,400  village  reading  cen- 
ters. Total  cost:  $78  million. 

Tunisia:  Bank — $8.9  million.  The  project 
will  h»lp  introduce  a  more  relevant  primary 
school  curriculum  and  to  Increase  the  ef- 
ficiency of  the  primary  school  system. 
Tunisia's  prevocational  training  program, 
which  provides  employment-oriented  educa- 
tion in  agriculture  and  industry,  will  be  ex- 
panded. Also,  each  year,  about  1.600  primary 
school  leavers  who  cannot  find  Jobs  will  be 
trained  and  provided  nonformal  education 
in  two  regional  training  centers.  Total  cost: 
$27.6  million. 

Yemen  Arab  Republic:  IDA — $8  million. 
Four  new  district  training  centers  will  pro- 
vide covirses  in  literacy,  basic  occupational 
skills,  and  agriculture;    In  addition,  women 


will  receive  Instruction  In  health,  hygiene, 
nutrition,  child  care,  and  domestic  crafts.  As 
many  as  20.000  rural  inhabitants  yearly  will 
receive  training.  The  project  will  also 
strengthen  and  expand  reform  measures  Ini- 
tialed through  a  previous  (fiscal  1974)  IDA- 
a.sslsted  project  by  introducing  more  relevant 
.raining  programs  in  primary  teacher  train- 
ing institutes,  while  expanding  provisions  for 
the  training  of  women  teachers  The  UNDP 
will  participate  with  about  $2.24  million  In 
the  financing  of  the  project.  Total  cost;  $11.9 
nuUion. 

Zaire:  IDA— $21  million.  The  quality  and 
tmciency  of  education  in  rural  areas  will  be 
aided  by  a  project  comprising  the  construc- 
tion, rehabilitation,  and  equipping  of  educa- 
tional facilities  located  In  rural  commu>iities 
throuEj:.o:t  the  country.  Those  facilities  in- 
clude "primary  teacher  training  institutes, 
training  institutes  for  agricultural  techni- 
cians, and  the  Higher  Institute  of  Agricul- 
tural St.dies.  Total  cost:  $48.5  million.  ■ 

ELECTRIC    POWER 

Afghanistan:  IDA— $10  million.  The  pur- 
th.-.se  ar-d  installr.tlon  of  a  40  Mw  gas  turbine 
power  statlrii  in  the  Kabul  area  will  help 
avoid  Dowcr  .shortages  for  the  city's  50,000 
electricity  users:  the  project  will  also  pro- 
vide for  the  tralnirg  of  operation  and  main- 
tenance personnel.  Total   cost:    $11   million 

Algeria:  Bank— $57.5  million.  A  losn  to  the 
Societe  Nattonale  de  I'Klectrlclte  et  Gaz 
(SONELGAZi  will  form  ptrt  of  SONELGAZ's 
1976-GO  construction  program.  The  project 
consists  of  the  trai:sml.5Rlon  component,  and 
studies  designed  to  improve  the  company's 
organization  and  to  further  its  development. 
Total  cost;  $575  mllllcn. 

Bolivia:  Pank— S25  million  Help  in  financ- 
ing a  part  of  the  five-year  (1976/77-1980/81) 
expEn.?ion  program,  of  the  Empresa  Nacional 
de' Electriciclad,  S.A.  (ENDE)  will  oe  forth- 
coming. The  program  consists  of  a  series  of 
investn->ents  to  expand  electric  power  gen- 
eration and  tran.-iinis.sion  in  ihe  ENDE  operat- 
ing area.  Total  ccst;   $28.8  million 

Brazil:  Bank— $52  million.  The  growing  re- 
quirements for  electric  power  In  the  state  of 
Parana  will  be  met  as  a  result  of  a  project 
which  includes  needed  imcstments  in  sub- 
transmlfsion  and  distribution  facilities.  As 
many  as  141,000  new  consu:ners,  including 
20.000  low-income  households  In  the  state's 
main  cities,  v;ili  be  connected  to  the  state- 
wide system.  Total  ccst:   $188  million. 

Brazil:  Bank— $50  million.  The  project  will 
help  three  state  power  distribution  com- 
panies in  northeast  Brazil  meet  demand  for 
electric  energy  resulting  from  the  recent 
rapid  growlli  of  the  Industrial  sector  and  the 
concomitant  expansion  of  commercial  and 
residential  power  demand.  Tne  project  in- 
cludes a  piiot  program  to  provide  electric 
service  to  low-lncnme  urban  households  To- 
tal cust:  $1 '5.4  million. 

El  Salvador :  Bank — $33  million.  Help  in 
financing  the  foreign  exchange  costs  (in- 
cluding interest  during  construction)  of  the 
expansion  of  the  Ahuachapaii  Geothermal 
Power  Plant  will  be  provided.  Studies  will 
also  be  made  of  other  geothermal  fields  In 
the  country.  Some  $9  million  of  the  loan  is  on 
Third  Window  terms.  Total  cost:  $43.8  mil- 
lion. 

Haiti:  IDA— $16  million  This  first  IDA- 
financed  power  project  in  the  country,  which 
includes  the  construction  of  a  power  sta- 
tion, related  transmission  and  distribution 
lacilities.  a  training  center,  and  technical  as- 
sistance, is  designed  to  increase  the  supply  of 
electric  power  in  the  Pcrt-au -Prince  area 
and  help  the  Governm.ent-owned  power  com- 
pany become  more  efficient  and  financially 
independent.  Total  cost:   $18  million 

India:  IDA — $150  million.  This  fifteenth 
Bank  TDA-assisted  operation  for  power  devel- 
opment in  the  country  will  help  finance  a 
program  of  investment  in  high  voltage  trans- 
mi.s.sion  during  the  period  1976-79  in  four 
states  as  well  as  in  load  dispatch  facilities  to 


be    Installed    by    two    regional    electricity 
boards.  Total  cost;  $207.3  million. 

India:  ID.\ — $57  million.  A  rural  electrifi- 
cation   project    will    benefit    about    55,000 
smallholder    farmers;    power    will    be    made 
available   for   Irrigation  pumping,  small  in- 
dustries, and  for  houses  and  street  lighting 
in  over  6  000  villages.  Total  cost:  $114  million. 
Indonesia:     Bank — $90     million.     Electric 
power  distribution  facilities  will  be  expanded 
and   voltage   levels  standardized   In   Jakarta 
and  neighboring  cities  In  west  Java.  The  proj- 
ect will  provide  part  of  the  high  priority  re- 
quirements in  this  area  from   1977  to  1980 
to  market  the  IncreEised  generp.li  in  becoming 
available    The  Kuwait  Fund  'or  Arab  Eco- 
nomic Development  may  provide  about  $40 
million.  Total  cost:  $164  million. 

Kenya:  Bank— $63  mlUlon.  Tl-.is  loan  will 
help  fiiisnce  the  construction  of  the  Gltaru 
hydroelectric  power  station  on  the  upper 
Tana  River,  th:is  completing  the  planned 
Seven  Forks  hydroelectric  development  of 
the  river.  The  project  will  '^elp  meet  Kenya's 
increasing  need  for  electricity  which.  In  the 
past  decade,  has  grown  by  87r  yearly,  Totftl 
cost:  $135.9  mlUlon. 

Liberia:  Bank— $1.8  million.  About  43 
manyears  of  technical  assistance  will  be  pro- 
vided the  Liberia  Electricity  Corporation  to 
help  ir  prepare  for  iucrea.sod  demand  for 
power  ovtr  the  remaining  years  of  the  dec- 
ade Management  will  be  strengthened,  long- 
range  plans  developed,  and  ways  will  be 
sought  for  the  Corporation  to  earn  a  satis- 
factory rettirn  on  investments. 

Malaysia:  Bank— S35  mlUlon.  This  seventh 
loan  to  the  National  Electricity  Board 
(fTEB)  will  help  finance  an  increase  of  360 
Mw  in  generating  capacity  and  associated 
transmission-distribution  lines.  The  project 
consists  of  the  final  extension  of  the  Prr.l 
thermal  power  station.  Installation  of  a  132 
kv  transmission  line,  extension  of  the  11  kv 
distribution  system  to  two  rural  arCiis,  and 
consulting  service.  Total  cost:  $171.3  million. 
Morocco:  Bank — $i9  million.  Through  the 
construction  of  a  dam  and  a.ssociated  power 
facilities,  electric  power  availability  will  In- 
crea=ie.  and  water  wUl  be  provided  to  irrigate 
17.000  hectares  of  land  and  to  meet  the 
grov.'th  of  demand  for  potable  and  Industrial 
water  in  the  Atlantic  coastal  zone  to  the  year 
2000  Total  cost:  $167.1  million. 

Nenal:  IDA— $26  million.  A  hvdroelectric 
project  30  Kilometers  southwest  of  Kat- 
mandu will  replace  use  of  energy  equivalent 
to  about  65.000  tons  of  oil  a  year,  saving  about 
S8  million  in  foreign  exchange.  The  Overseas 
Economic  Cooneration  Ftmd  of  Japan,  the 
Kuwait  Fund  for  Arab  Economic  Develop- 
ment, and  the  United  Nations  Development 
Programme  are  providing  a  total  of  $30  5 
million  tov.'aids  the  cost  of  the  project.  Total 
cost;  $68  million. 

Pakistan:  Bank— $50  million.  This  prolect. 
which  forms  part  of  the  country's  500  kv 
transmission  system  eventually  Interconnect- 
ing the  large  hydro  facilities  in  the  north 
with  other  thermal  facilities.  Includes  the 
equipment  for  and  construction  of  more  than 
500  kilometers  of  transmission  lines,  the  in- 
stallation of  a  220  kv  switching  station,  and 
consulting  services  for  engineering  and  ac- 
counting. Including  training  in  500  kv  opera- 
tions. Total  cost:  $1138  mlUion. 

Peru:  Bank— $36  million.  Assistance  will  be 
made  available  to  help  the  state-owned  power 
ccmpany  expand  its  transmission  and  distri- 
bution systems,  and  technical  assistance  to 
and  training  for  state  enterorlses  in  the 
power  sector  will  be  made  available.  By  mid- 
1979,  the  number  of  households  in  poor  sub- 
urbs of  Lima  with  public  service  electricity 
will  triple.  Total  cost:  $137.4  miUlon. 

Portugal:  Bank— $36  million.  This  sixth 
loan  to  the  power  sector  in  the  country  (but 
the  first  Bank  operation  in  10  years),  wlU 
help  finance  a  project  consisting  of  the  1976- 
78  tranche  of  a  10-year  investment  program 
in  the  sector  designed   to  improve   and  In- 
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crease  generation  capacity  and  transmission 
and  distribution  faculties.  Total  cost:  $1,124 

million. 

Romania:  Bank— $50  million.  A  hydroelec- 
tru;  power  project  on  the  Rlul  Mare  and  Strel 
Rivers  (Including  the  construction  of  a  res- 
ervoir, a  tunnel  to  convey  its  waters  to  a 
power  station,  an  underground  power  plant 
and  an  above-ground  powerhouse)  will  help 
the  country  meet  Its  growing  demand  for 
power.  Total  cost :  $250  million. 

Turkey:  Bank— $58  million.  This  loan  will 
help  finance  the  Turkish  Electricity  Author- 
ity's (TEK)  transmission  facilities  and  train- 
ing' needs  for  the  years  1973-79.  Substations 
•vii!  be  built.  TEK  engineers  will  be  trained 
l:i  transmission  system  design  and  operation, 
a  manpower  study  will  be  conducted  of  TEK's 
professional  staff  needs  for  the  years  1977-81, 
and  a  nationwide  power  tariff  study  will  be 
undertaken.  Total  cost:  $146  million. 

INDUSTRY 

Algeria:  Bank— $46  million.  ThU  loan  to  a 
state-owned  construction  materials  enter- 
prise win  assist  In  financing  the  construction 
of  a  cement  plant  capable  of  producing  a 
half  million  tons  a  year.  The  distribution 
system  of  the  enterprise— Socl6t^  Nitlonale 
de  Mat^riaux  de  Construction — will  be  ex- 
panded through  the  acquisition  of  260  sllo- 
rallway  cars  and  190  trucks  and  reorganized 
through  the  execution  of  a  program  of 
studies.  Technical  assLstance  will  be  provided 
to  the  state  auditing  and  accounting  enter- 
prise   Total  cost:  $214  million. 

BrazU:  Bank— $60  million.  This  fifth  loan 
for  steel  expansion  in  the  country  will  help 
the  Companhia  SiderQrglca  PauUsta 
(COSIPA)  finance  its  Stage  ni  expansion  of 
steel-making  capacity.  The  project  will  ex- 
pand COSIPAs  ray  steel  production  capacity 
from  23  million  tons  at  the  completion  of 
Stage  II  to  35  million  tons  yearly.  About 
6,500  worker.s  will  be  added  to  the  mlirs 
labor  force  of  7.600  when  Stage  III  attains 
full  production  in  1982.  Other  external  lend- 
ers are  the  Inter-American  Development 
Bank  ($40  million)  and  bUateral  sources 
Total  cost:   $1.4464  million. 

Brazil:  Bank— $50  mUllon.  Assistance  In 
financing  a  fertilizer  plant  with  a  capacity  of 
1.200  metric  tons  per  day  of  ammonia  (most 
of  which  will  be  converted  to  urea)  wUl  be 
forthcoming  The  project  will  substantially 
improve  the  avaUabllity  of  low-cost  fertilizer 
to  Brazils  agricultural  section,  and  reduce 
BrazUs  current  heavy  reliance  on  costly  Im- 
ported fertilizer.  Total  cost:  $272  million. 

Chile:  Bank— $33  million.  Investment  sub- 
projects  undertaken  by  two  Government 
agencies,  the  Chilean  Copper  Corporation 
and  the  National  Mining  Enterprise,  will  be 
supported.  The  subprojects  aim  at  maintain- 
ing, rendering  more  efficient,  and.  in  a  few 
cases,  lightly  expanding  existing  capacity  to 
process  copper  ore.  and  by-products.  The 
project  should  result  In  an  Increase  In  foreign 
exchange  earnings  to  more  than  $100  million 
a  year  by  1980.  Total  cost:  $76.8  mUllon. 

Egypt.  Arab  Republic  of:  Bank— $52  mil- 
lion. The  production  capacity  of  two  textile 
mills  near  Alexandria  will  be  expanded  and 
renabllltated.  and  training  and  technical  as- 
sistance to  the  textUe  sector,  which  accounts 
for  about  50',  of  employment  in  the  Indus- 
trial sector  and  52 ':  of  the  value  of  output 
will  be  provided  to  meet  growing  domestic 
and  export  demand.  Parallel  financing  will 
come  from  the  Arab  Fund  for  Economic  and 
Social  Development.  Total  cost:  $253  2  mil- 
lion. 

India:  IDA— $105  mUllon.  The  project  wUl 
help  increase  fertilizer  production  in  the 
country's  existing  plants  from  about  60 '7- 
of  capacity  to  about  907.  by  1979,  It  wlU 
assist  in  removing  production  bottlenecks 
improving  pollution  control,  and  increasing 
the  production  of  industrial  chemicals  An 
additional  263.000  tons  a  year  of  nutrients  is 
expected.  Total  costs:   $239   miilion 


Indonesia:  Bank— $70  million.  The  coun- 
try's largest  fertilizer  company  (PUSRI) 
wUl  expand  its  present  annual  capacity  to 
produce  an  additional  570.000  tons  of  urea. 
Single-train  ammonia  and  urea  tmlts  with 
capacities  of  1,000  metric  tons  and  1,725 
metric  tons  a  day  respectively  will  be  built. 
Parallel  financing  In  the  amount  of  $70 
mUllon  from  the  Saudi  Fund  for  Develop- 
ment will  be  forthcoming.  After  this  expan- 
sion, PUSRI's  annual  capacity  will  reach 
about  1.6  million  tons  of  urea.  Total  cost: 
$186  mUUon. 

Peru:  Bank— $40  million.  Mining  activities 
In  the  central  Andean  region  of  the  country 
are  to  be  Improved  through  the  replacement 
of  obsolete  facilities,  expansion  of  produc- 
tion, Increased  processing,  and  a  reduction 
of  environmental  pollution.  The  fourfold 
expansion  of  output  at  one  copper  mine  and 
the  construction  of  a  mine  water  treatment 
plant  at  another  will  be  financed.  Total  cost: 
$146.5  million. 

Romania:  Bank — $20  mUllon.  Investments 
In  223  enterprises  to  replace  equipment  and 
Boare  parts  damaged  by  the  serious  floods  of 
July  1975  wUl  be  made.  About  120  kilometers 
of  the  national  road  system  and  270  kUo- 
meters  of  the  rail  svstem  will  be  reconstruc- 
ted. Total  cost:   $221  million, 

Togo,  Ivory  Coast,  and  Ghana:  Bank — $60 
million.  A  regional  Industrial  complex, 
though  located  In  Togo,  will  be  owned  Jointly 
by  the  three  Governments,  and  will  supply 
high-quality  clinker  required  for  cement  pro- 
duction In  the  three  countries.  Tlie  project 
win  help  reduce  their  dependence  on  clinker 
Imports,  and  the  plant  wUl  provide  600  Jobs 
when  m  operation.  A  total  of  eight  co-flnan- 
cers  are  helping  finance  the  project.  Total 
cost:    $284  "hiilllon. 

Turkey:  Bank — $70  million.  Turkey's  large 
but  underutUized  forest  resources  will  be 
tapped  by  a  newsprint  prolect.  designed  to 
meet  the  country's  growing  need  for  news- 
print. Integrated  sawmill  and  newsprint 
manufacturing  facilities  will  be  built  near 
the  town  of  Ballkeslr  In  western  Turkey,  a 
town  site  with  housing  for  1.000  peoole  will 
be  provided,  and  technical  assistance  fur- 
nished. Total  cost:  $185  million. 

NONPROJECT 

Bangladesh:  IDA— $100  mUllon.  Foreign 
exchange  will  be  made  available  for  the  Im- 
portation of  Industrial  components,  chem- 
icals, raw  materials,  spare  parts,  and  packing 
materials  to  enable  selected  Industries,  with 
particular  emphasis  on  Jute  and  textiles,  to 
maintain  or  expand  production. 

India:  IDA— $200  million.'  Some  800  me- 
dium- and  large-scale  Industries  in  key  sec- 
tors of  the  economy  will  be  able  to  maintain 
production  and  expand  exports.  The  credit 
wUl  meet  part  of  the  foreign  exchange  re- 
quirements during  1976-77  for  Imports  of 
raw  materials,  components,  and  spare  parts, 
and  will  provide  $5  million  for  the  foreign 
exchange  costs  of  technical  know-how  and 
"balancing  equipment "  needed  to  modernize 
selected  Industries. 

Korea,  Republic  of:  Bank — $75  mlUlon. 
Funds  wUl  be  made  available  to  help  meet 
the  foreign  exchange  requirements  of  Korea's 
private  sector  for  the  importation  of  selected 
essential  capital  and  Intermediate  goods.  The 
goods  to  be  bought  with  the  proceeds  of  the 
loan  are  Intended  primarily  for  export  Indus- 
tries. 

Pakistan:  IDA— $50  million.  The  credit  will 
help  meet  the  country's  foreign  exchange 
requirements  for  the  Importation  of  essen- 
tial capital  and  Intermediate  goods  needed 
fur  agricultural  and  Industrial  development. 
Most  of  the  goods  will  be  directly  Imported 
by  private  firms  through  normal  commercial 
channels. 

Paraguay :  IDA— $4  mUllon.  The  credit  wUl 


'  Categorized    as 
elsewhere. 


"Maintenance    imports' 


help  finance  a  prelnvestment  project  con- 
sisting of  various  studies  to  be  carried  out 
mainly  in  the  transportation,  agriculture, 
tourism,  and  education  sectors.  The  project 
Is  expected  to  Improve  budgeting  and  re- 
source allocation,  increase  the  number  of 
high  priority  public  sector  projects,  and  con- 
tribute to  a  more  effective  coordination  of 
external  financial  assistance.  Total  cost: 
$6.15  miUlon. 

POPULATION    AND    NtrTRITION 

BrazU:  Bank — $19  million.  This  first  ever 
Bank-assisted  nutrition  project,  designed  to 
strengthen  BrazU's  capabUlty  to  upgrade  the 
nutritional  standards  of  the  population,  may 
Improve,  over  the  next  four  years,  the  health 
and  performance  of  more  than  100,000  chil- 
dren. Others  benefiting  will  Include  pregnant 
and  lactatlng  women  from  low-Income  fami- 
lies. Studies  will  be  undertaken  to  determine 
the  magnitude  of  the  malnutrition  problems 
in  the  country;  the  effectiveness  of  different 
nutrition  "delivery  systems"  will  be  tested; 
food  fortlflcants  and  low-cost  nutritious  food 
will  be  developed,  tested,  and  produced;  and 
technical  assistance  will  be  provided.  Total 
cost:  $71.9  mUllon. 

Jamaica:  Bank — $6.8  mUllon.  By  support- 
ing the  National  Family  Planning  Program, 
primarily  through  the  construction  and 
equipping  of  health  centers,  provision  of 
technical  assistance,  and  the  purchEise  of  ve- 
hicles, this  second  Bank -supported  popula- 
tion project  alms  to  reduce  fertility  rates 
(from  182  births  per  1,000  women  In  1974 
to  150  per  1,000  women  In  1980)  by  further 
development  of  health  and  family  planning 
services,  a  reduction  of  malnutrition  among 
pregnant  and  lactatlng  women  and  small 
children,  and  technical  assistance  to  the  Min- 
istry of  Health  and  Environmental  Control. 
Total  cost:  $13,2  mUllon.- 

TECHNICAL   ASSISTANCE 

Bangladesh:  IDA— $7.5  million.  Technical 
assistance  subprojects  will  be  financed.  The 
funds  are  expected  to  be  used  primarily  for 
feasibility  and  engineering  studies  and  other 
Investigations  required  to  prepare  projects 
for  external  financing,  with  emphasis  on  the 
agricultural  and  water  development  sectors. 
Some  of  the  proceeds  will  also  be  used  to 
strengthen  the  Institutions  responsible  for 
project  preparation  and  Implementation 
through  staff  training  or  management  assist- 
ance. 

Burundi :  IDA — $1.5  mUllon.  Key  personnel 
will  be  recruited  In  the  planning  ministries 
and  the  Bureau  Technique  d'Etudes  (10 
man-years  of  long-term  advlsorj'  services  and 
15  man-months  of  short-  and  medium-term 
consultant  services).  Improvements  will  take 
place  In  prelnvestment  and  feasibility  studies 
needed  for  project  preparation.  Total  cost: 
$1.7  mUllon. 

Indonesia:  Bank — $13  million.  A  reliable 
natural  resource  data  base,  as  well  as  a  per- 
manent institutional  capability  for  updating 
and  analyzing  resource  Information  required 
for  planning  agriculture,  transmigration  and 
land  settlement,  timber  and  mineral  extrac- 
tion, and  related  transportation  Investment, 
will  be  established  through  a  national  re- 
source survey  and  mapping  project.  Base 
mapping,  navigational  charting,  and  resource 
evaluation  will  be  substantially  accelerated 
and  Improved  through  provision  of  aerial 
photography,  geodetic  control,  remote  sensor 
Imagery,  acquisition  of  equipment,  construc- 
tion of  facilities,  and  training  and  technical 
assistance.  Total  cost:  $46  million. 

Sudan :  IDA — $4  million.  A  three-year  pro- 
gram of  project  preparation  studies  (Involv- 
ing as  many  as  130  man-years  of  consultants' 
services)  will  be  financed.  After  expanding 
the  capacity  of  local  institutions  to  execute 
prelnvestment  work,  projects  will  be  selected 
for  study  from  among  various  high  priority 
sectors  and  subsectors.  Including  railways, 
feeder  roads,  rural  and  livestock  development. 
Irrigation,    and    water   supply.   The   Kuwali 


Fund  Is  lending  $3  million  towards  the  proj- 
ect's cost.  Total  cost:  $8.5  million. 

Tanzania:  IDA — $6  million.  To  help  the 
Government  meet  demands  for  skilled  man- 
power, this  technical  assistance  project  In- 
cludes consulting  services  for  preparing  pre- 
lnvestment and  feasibility  studies  In  the 
Industrial,  mining,  transport,  and  commu- 
nications sectors,  and  for  special  studies 
designed  to  Increase  the  utUlzatlon  of  exist- 
ing Investments.  Overseas  training  for  Tan- 
zanlans  In  project  preparation,  evaluation, 
Implementation,  and  related  skills  will  also 
be  provided. 

TELECOMiytTJNICATlONS 

FIJI:  Bank — $5  mlUlon.  International  tele- 
communications, telex,  and  local  and  long- 
distance telephone  services  wlU  be  Improved, 
and  automatic  switching  equipment  for  5.400 
additional  lines  will  be  provided.  Total  cost: 
$14  mUllon. 

Niger:  IDA — $5.2  miuron.  Designed  to  Im- 
prove the  quality  of  Niger's  telecommunica- 
tions fawiUltles,  especially  Its  long-dlstani  s 
network,  the  project  Includes  provision  o. 
trunk  switching  equipment,  3,800  lines  of 
automatic  switching  equipment,  overhead 
line  and  carrier  equipment,  three  VHF  links 
and  one  HF  radio  link,  and.  In  addition,  engi- 
neering and  financial  consultant  services. 
Total  cost:  $6.5  million. 

Syria:  Bank— $28  million.  The  Syrian  Tele- 
communications Establishment  will  be  able 
to  modernize  and  Improve  services  to  existing 
subscribers,  connect  over  80.000  new  sub- 
scribe)^, and  provide  increased  traffic  capac- 
ity as  a  result  of  a  project  which  also  Includes 
the  establishment  of  a  new  telecommunica- 
tions training  center  In  Damascus.  Total 
cost:  $145.6  mUllon. 

Thailand:  Bank — $26  million.  The  local 
network  capacity  of  the  country's  telecom- 
munications system  in  both  the  Bangkok 
area  and  the  hinterland  will  be  expanded;  as 
many  as  50,000  new  connections  will  be  made: 
the  number  of  towns  and  villages  with  tele- 
phone service  will  Increase  by  40  T:  and.  In 
rural  areas,  42  small  towns  and  villages  will 
be  provided  telephone  service  for  the  first 
time.  Total  cost:  $94.13  million. 

TOURISM 

The  Gambia:  IDA — $4  million.  Help  wUl  be 
provided  in  financing  infrastructure  for  tour- 
Ism  development.  The  Gambia  hopes  that  its 
foreign  exchange  earnings,  now  heavily  de- 
pendent on  groundnut  production,  can  be 
Increased,  and  that  additional  employment 
will  be  created  during  periods  of  low  agri- 
cultural employment.  In  addition  to  basic 
infrastructure  (roads,  sewerage  system,  tele- 
communications facilities,  etc.),  a  hotel 
training  school  will  be  built,  and  a  food  stor- 
age and  marketing  program  to  encourage 
local  production  of  foodstuffs  wlU  be  Imple- 
mented. The  African  Development  Bank  and 
the  Kieditanstalt  fur  Wiederaufbau  (Ger- 
many) are  also  helping  to  finance  the  proj- 
ect. Total  cost:  $11.3  million. 

Jordan:  IDA — $6  million.  Tourism  facul- 
ties and  supporting  Infrastructure  at  the 
ancient  sites  of  Petra  and  Jerash  (on  the  East 
Bank)  wlU  be  upgraded.  At  the  same  time,  the 
archaeological  assets  of  those  sites  will  be 
preserved,  representing  the  first  Involvement 
of  the  Bank  In  a  project  designed  to  realize 
the  earnings  potential  of  historical  monu- 
ments. Increased  tourist  flows  and  entrance 
fees  wUl  generate  substantial  foreign  ex- 
change benefits  and  create  1,200  new  Jobs. 
Total  cost:  $12.1  mUllon. 

Morocco:  Bank — $21  mUllon.  Infrastruc- 
ture works  and  public  facilities  for  the  devel- 
opment of  a  new  tourism  complex  on  the 
Bay  of  Agadlr  will  be  constructed.  When  all 
planned  accommodations  have  become  fully 
operational  In  1989.  foreign  exchange  earn- 
ings of  about  $37  million  yearly  will  be  gen- 
erated and  as  many  as  4.400  people  will  be 
directly  employed,  with  an  estimated  addi- 
tional 7.200  Jobs  provided  through  Indirect 


employment.  The  project  also  includes  funds 
for  road  construction  and  the  elimination  of 
harbor  pollution,  which  would  enhance  Aga- 
dlr's  tourism  assets  and  alleviate  some  of  the 
city's  problems  caused  by  Its  rapid  growth 
following  the  1960  earthquake.  Total  cost: 
$44  mUllon. 

TRANSPORTATION 

Bangladesh:  IDA — $4.6  million.  A  supple- 
ment to  the  original  credit  (August  1973) 
for  $4.1  million  which  Included  funds  for  the 
repair  of  the  offshore  oil  terminal  at  Chlt- 
tagong.  Later  studies  revealed  that  damage 
to  the  terminal  was  more  extensive  than 
had  been  thought.  This  supplement  will  lielp 
finance  a  modified  oil  transfer  system  as 
recommended  by  consultants.  Total  (addi- 
tional) cost:  $7.2  million. 

Benin.  People's  Republic  of:  IDA — $9  mil- 
lion. A  supplement  to  the  $11.8  mUllon  IDA 
credit  of  July  1973  for  a  second  highway 
project. 

Botswana:  Bank — $5.8  million.  This  third 
road  project  will  help  finance  the  construc- 
tion of  the  52-kilometer  Gaborone-Molepolole 
road,  which  serves  about  60.000  people,  most 
of  whom  are  small  fanners  engaged  In  cat- 
tle raising  and  crop  cultivation.  Engineering 
for  future  road  construction  and  technical 
assistance  are  also  included.  Total  cost:  $7.4 
million. 

Brazil:  Bank — $75  million.  Improvements 
to  the  Sao  Paulo  State  Railway  Company  will 
be  made.  Especially  affected  by  the  project 
win  be  low-income  residents  of  the  city's 
suburbs  who  must  ride  on  the  line's  obsolete 
and  crowded  commuter  trains.  Track  will  be 
rehabilitated,  and  locomotives  and  rolling 
stock  purchased.  The  loan  Is  seen  as  comple- 
menting recent  Bank  assLstance  to  the  federal 
railway  system.   Total   cost:    $762.4   million. 

Brazil:  Bank — 855  million.  About  10.000 
kilometers  of  secondary  and  feeder  roads. 
Unking  existing  agricultural  areas  to  federal 
and  state  primary  highway  networks,  will  be 
constructed,  rehabilitated,  or  improved.  Agri- 
cultural development  will  be  fostered,  trans- 
port of  essential  farm  Inputs  facilitated,  and 
Isolated  communities  opened  up  to  economic 
opportunities.  Total  cost:  $237  million. 

Cameroon:  IDA — S15  million.  A  supple- 
ment to  the  $24  million  credit  of  September 
1973  for  a  second  highway  project. 

Cameroon:  Bank — $2.3  million.  A  feasibil- 
ity study  will  seek  to  determine  the  capacity 
demand  for  railway  terminal  facilities  In  the 
area  of  the  country's  major  economic  cen- 
ter, Douala;  the  project  also  Includes  final 
engineering  studies  of  the  new  Douala  rail- 
way station  and  marshalling  yard.  Consult- 
ing services  will  cover  railway  operation, 
commercial  activities,  and  management:  ca- 
pacity restraints  on  the  Douala-Yaound6  cor- 
ridor will  be  studied.  Total  cost;  $2.9  mil- 
lion. 

Congo.  People's  Repiiblic  of  the :  Bank — 
$38  million.  Through  technical  assistance 
provided  to  the  Agence  Traiiscongolalse  de 
Communications,  the  agency  responsible  for 
the  development  of  rail  transport  In  the 
country,  the  Congo's  role  as  a  major  transit 
country  for  exoorts  from  landlocked  Central 
African  Republic,  southeastern  Cameroon, 
southern  Gabon,  and  southern  Chad  to  the 
port  of  Polnte  Noire  on  the  Atlantic  Ocean 
will  be  strengthened.  Nine  sources  of  co-fi- 
nancing wUl  provide  grants  and  loans  total- 
ing about  $155  million.  Total  cost:  $233.8 
million. 

Costa  Rica:  Bank — $39  mUllon.  With  the 
construction  of  two  new  main  highways,  the 
first  all-weather  road  from  the  capital.  San 
Jos4.  to  the  Caribbean  will  be  completed, 
helping  to  bring  some  previously  Isolated 
areas  into  the  mainstream  of  the  country's 
economic  life.  Total  cost:  $74  million. 

Ecuador:  Bank — $33.5  million.  The  Institu- 
tional and  operating  conditions  of  the  port 
of  Guayaquil  will  be  Improved.  Additional 
berths    and    facilities — Including   the   coun- 


try's first  bulk  cargo  terminal — will  relieve 
the  congestion  caused  by  faster-than-antici- 
pated  traffic  growth,  and  will  permit  handling 
Increases  In  cargo  traffic  forecast  through  the 
mld-19803.  Total  cost:  $83.6  million. 

Ecuador:  Bank — $10.5  mUllon.  About  49 
kilometers  of  road  through  a  rich,  agricul- 
tural region  will  be  improved  A  road  mainte- 
nance program  will  be  set  up.  a  program  to 
Improve  the  capabilities  of  the  country's  road 
construction  Industry  launched  agricultural 
studies  undertaken  for  the  area  affected  by 
the  project,  and  a  program  designed  to  Im- 
prove planning  and  coordination  In  the 
transport  sector.  Total  cost:  $21   million. 

EgjTJt,  Arab  Republic  of:  Bank — $45  mil- 
lion. The  port  of  Alexandria  will  be  rehabili- 
tated and  modernized  through  dredging,  con- 
struction of  a  new  berth,  the  purchase  of 
needed  equipment,  the  opening  of  a  new 
channel,  establishment  of  a  new  cargo  area, 
and  other  related  activities.  Technical  assist- 
ance will  also  be  provided  to  the  Alexandria 
Port  Authority.  Co-financing  is  expected  from 
USAID  and  the  Overseas  Economic  Coopera- 
tion Fvind  of  Japan.  Total  cost:  $151  million. 

Ghana:  Bank — $18  miUion;  IDA — $10  mU- 
llon. This  two-fold  project  Is  designed  to  Im- 
prove existing  roads  by  Implementing  the 
first  four-year  phase  of  the  Ghana  Highway 
Authority's  eight-year  road  maintenance  pro- 
gram; and  to  help  the  domestic  contracting 
Industry  through  the  Bank  for  Housing  and 
Construction.  The  United  Nations  Develop- 
ment Programme,  the  United  Kingdom,  and 
Canada  are  contributing  about  $700,000  as 
tachnical  assistance  grants.  Total  cost:  $35  8 
million. 

Greece:  Bank — $30  million.  The  Patras- 
Pyrgos-Olympla  highway  wUl  be  recon- 
structed, and  Institutional  reforms  In  the 
transport  sector  will  be  Initiated  so  that 
benefits  the  country  derives  from  Its  high- 
way sjretem  can  be  maximized.  Total  cost: 
$61.7  mlUlon. 

Guinea:  IDA — $14  mUllon.  This  project  de- 
signed indirectly  to  enhance  the  Govern- 
ment's revltallzatlon  efforts  in  the  agricul- 
ture sector.  Includes  rehabilitation  and  Ini- 
tiates proper  maintenance  of  almost  2.500 
kilometers  of  roads,  repair  of  equipment,  pur- 
chase of  highway  equipment  and  spare  parts, 
technical  assistance  to  the  Implementing 
agency— the  Ministry  of  Public  Works, 
Mining,  and  Geology — and  training  of  me- 
chanics and  equipment  operators  Total  cost : 
$18.6  million. 

Honduras:  Bank — $3  million.  A  supple- 
ment to  the  Bank's  $6  million  second  port 
loan,  made  In  June  1971. 

India:  IDA — $110  mUllon.  This  thirteenth 
raUways  project  to  be  supported  by  IDA  wUl 
include  the  manufacture  of  350  locomotives, 
about  300  electric  multiple  units,  1,600 
coaches,  and  20.000  freight  cars.  Electrical, 
track,  and  other  works,  as  well  as  procure- 
ment of  spare  parts  are  also  Included.  Total 
cost:  $1,010  million. 

Indonesia:  Bank — $130  million.  More  than 
1.000  kilometers  of  roads  in  Java.  Sumatera. 
and  Ball  will  be  Improved,  detailed  engineer- 
ing made  on  more  than  4.000  additional  kilo- 
meters of  roadways,  and  studies  undertaken 
of  the  feasibility  of  future  Improvements  to 
7.000  kilometers  of  highways.  Technical  as- 
sistance to  help  strengthen  the  country's 
highway  authorities  In  planning,  budgeting, 
construction  management,  training,  and 
mobilization  of  consulting  and  construc- 
tion industries  wUl  also  be  provided.  Total 
cost:  $234  mUllon. 

Indonesia:  Bank — $68  million.  PUSRI.  the 
Government-owned  fertilizer  company,  will 
establish  an  integrated  distribution  system 
so  it  can  effectively  distribute  Its  Increasing 
fertilizer  production  from  the  south  Suma- 
tera plants  to  Java,  north  and  west  Suma- 
tera, and  other  Ulands.  Total  cost:  $130 
million. 

Indonesia:  Bank — $54  mUllon.  Part  of  the 
first  phase  of  the  Government's  Inter-Island 
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Fleet  Development  Program  for  the  period 
1974-79,  the  project  Is  designed  to  modernize, 
expand,  and  Improve  the  efficiency  of  the 
Inter-Island  fleet.  Ninety-four  new  and  used 
ships,  representing  about  10  7e  of  the  present 
Indonesian  shipping  fleet,  will  be  acquired 
under  the  project.  The  project  Is  being  co- 
financed  by  Norway  (899. 7  million)  and  the 
Japanese  Overseas  Cooperation  Fund  ($25 
million).  Total  cost:   8195.2  million. 

Ivory  Coa^t:  Bank — S43  million.  Pavement 
on    about    200    kilometers    of    road    will    be 
.strengthened,  27  kilometers  on  one  road  will 
be  realigned,  and  45  kilometers  of  highways 
will    be    constructed.    Equipment    for   traffic 
Counting,  vehicle  weight  control,  and  pave- 
ment surveys  will  be  bought,  and  technical 
a.sslstance  provided.  Total  cost:  869  million. 
Korea.    Republic    of:    Bank — 890    million. 
This  third  Bank-assisted  highway  project  in- 
cludes the  construction  and  paving  of  about 
195   kilometers  on   four   national   highways, 
paving  and  improvements  on  a  total  of  about 
600  kilometers  on   nine   national   highways, 
and  feasibility  studies  of  about  1,200  addi- 
tional kilometers  of  roads,  to  be  followed  by 
detailed  engineering  If  found  to  be  Justified. 
The  project  Is  designed  to  reduce  freight  and 
passenger    transport    costs,    and    to    provide 
eisier  access  to  some  isolated  areas  with  high 
eOTnomlc  potential.  Total  cost:  8220  million 
Lesotho:  IDA — $5.5  million.  Two  road  sec- 
tions strengthening  the  link  between  Thaba 
Tseka,  the  commercial  focus  of  the  central 
mountain  section,  and  Maseru,  the  capital, 
win  be  Improved  and  reconstructed.  A  labor- 
intensive  constn-ictlon  unit  will  be  formed. 
This   unit  wUl  gain  experience  with   labor- 
intensive   methods   for   coping   with    future 
employment    emergencies    and    providing    a 
basis  for  a  long-term  employment  strategy. 
The   hope   is   that   Job   opportunities   might 
be  created  at  home  which  will  attract  would- 
be    emigrant    workers.    (About    607^    of    the 
country's  labor  force  now  works   In   South 
Africa.)    Financing   for   the   project   Is   also 
to  be  provided  by  the  Overseas  Development 
Ministry  of  the  United  Kingdom.  Total  cost: 
$3.61  million. 

Liberia:  Bank — $27.5  million.  The  agricul- 
tural heartland  of  the  country  will  be  opened 
up  by  the  realignment  of  one  principal  road 
and  the  building  of  almost  250  kilometers 
of  feeder  roads,  and  access  to  the  port  of 
Monrovia  will  be  aided  by  the  construction 
of  a  highway  bridge  and  the  upgrading  of 
a  major  thoroughfare  In  the  capital.  Addi- 
tionally, technical  assistance  will  be  pro- 
vided the  Planning  Division  of  the  Ministry 
of  Public  Works,  and  a  study  of  Monrovia's 
urban  development  and  transport  system 
will  be  made.  Total  cost:   $46.4  million. 

Madagascar:  IDA — $22  million.  An  all- 
weather  direct  land  connection  between 
Tananarive  and  the  western  part  of  the 
country  will  be  built  and  part  of  a  major 
arterial  highway  recoTistructed.  An  area  with 
substantial  agricultural  potential  will  be 
opened  up  and  transportation  costs  will  be 
reduced.  The  Arab  Bank  for  Economic  De- 
velopment In  Africa  Is  providing  co-financing 
of  $5  million.  Total  cost:  $31.8  million. 

Madagascar:  IDA — $5.6  mUllon.  An 
amendment  to  the  Bank  loan  and  IDA  credit 
($15  million  each)  made  In  January  1973  In 
support  of  the  Government's  road  construc- 
tion program. 

Mall:  IDA— $10  million.  The  third  IDA 
operation  In  the  country's  highway  sector, 
the  project  will  continue  to  help  the  Govern - 
ments  program  for  Improvement  of  road 
maintenance  and  of  agricultural  feeder 
roads.  It  will  help  Increase  agricultural  pro- 
duction, improve  efficiency  of  the  road  trans- 
port Industry,  and  red\ice  vehicle  operating 
costs.  Total  cost:  $13.4  million. 

Mauritania:  IDA— $8  million.  The  port  of 
Nouadhibou  will  be  improved  through  the 
construction  of  fishing  and  commercial 
berths,  a  sewerage  scheme,  various  buildings, 


and  the  purchase  of  a  harbor  master's  lavmch 
and  navigation  aids  maintenance  equipment, 
Co-flnanclng  will  be  obtained  from  the  Ku- 
wait Fund  for  Arab  Economic  Development 
and  the  Calsse  Centrale  de  Cooperation. 
Total  cost:   $27.55  million. 

Mexico:  Bank — $100  million.  The  operating 
efBclency  of  Perrocarrlles  Naclonales  de 
Mexico  win  be  Improved,  track  rehabilitated, 
telecommunications  modernized,  and  ur- 
gently needed  rolling  stock  and  machinery 
purchased.  The  project  forms  a  part  of 
Naclonales'  $1,401  million  five-year  (1975- 
79)  plan.  Total  co.st:  $576  million. 

Nlcaragiia:  Bank — S5  million.  An  amend- 
ment to  a  loan  (increasing  it  from  $11  mil- 
lion to  $16  million)  to  the  Corlnto  Port  Au- 
thority for  a  port  project  approved  In  Janu- 
ary 1973. 

Niger:  IDA— $16.6  million.  This  third  IDA- 
asslsted  highway  development  project  In  the 
country  alms  at  consolidating  and  expanding 
highway  maintenance  efforts  and  improving 
major  trunk  roads  In  the  south  which  sup- 
port agricultural  development.  The  project 
Is  also  designed  to  provide  better  transport 
connections  for  export-import  traffic  flow- 
ing via  Nigeria.  The  Arab  Bank  for  Economic 
Development  In  Africa  and  the  African  De- 
velopment Bank  are  providing  $10.6  million 
toward  the  project's  costs.  Total  cost:  $28.7 
million. 

Peru:  Bank — $76.5  million.  Help  In  financ- 
ing a  transport  corridor  linkln.-?  the  Pacific 
coast  and  the  Peruvian  hlnt»rland  will  be 
made  available.  About  375  kilometers  of 
roads  will  be  Improved,  resurfaced,  or  paved, 
and  110  kilometers  of  feeder  roads  will  either 
be  Improved  or  built.  In  addition,  two  new 
ports  on  the  Amazon  River  will  be  con- 
structed, and  another  improved.  Total  cost: 
8128.7  million 

Rwanda:  IDA — $9.5  million.  A  supplemen- 
tary credit  made  In  December  1975  In  sup- 
port of  the  country's  road  construction  and 
highway  maintenance  program,  with  co- 
flnanclng  of  $5  million  by  the  Saudi  Fund 
for  Development. 

Senegal:  Bank — $15  million.  This  third 
Bank-assisted  highway  project  alms  at  pro- 
tecting past  Investments  through  the  con- 
solidation and  expansion  of  maintenance  of 
the  existing  highway  network.  The  provi- 
sion of  technical  assistance  wU)  help  build 
up  the  Government's  planning  capacity  In 
the  transport  sector  and  establish  a  pro- 
gram designed  to  Improve  the  capacity  of 
th©  domestic  construction  Industry  to  par- 
ticipate In  major  road  works.  Total  cost: 
$24  million. 

Senegal:  Bank — $6.6  mUllon.  About  1,250 
kilometers  of  feeder  roads  will  b«>  improved 
and  maintained.  Technical  assistance  will 
also  be  provided  for  project  Implementation 
arid  monitoring.  The  loan  Is  on  Third  Win- 
dow terms.  Total  cost:  $8.5  mniion. 

Somalia:  IDA — $5.2  million.  The  port  fa- 
cilities at  Mogadiscio  will  be  expanded  by 
the  extension  of  the  breakwater  and  the 
addition  of  a  berth  When  completed,  the 
new  port  Is  expected  to  handle  about  two- 
thirds  of  the  country's  Imports,  and  about 
one-third  of  all  exports.  7'otal  cost:  $6.45 
million. 

Sudan:  Bank — $20  million:  IDA— $9  mil- 
lion. Two  new  airports  (at  Port  Sudan  and 
Wau)  win  be  built,  the  runway  and  terminal 
buUdlng  of  another  (at  Malakal)  recon- 
structed, and  a  new  terminal  at  yet  another 
(at  Juba)  wUl  be  built,  thus  helping  bridge 
the  considerable  distances  between  poten- 
tial areas  of  production  and  consumption  In 
Africa's  largest  country.  The  Bank  loan  Is 
on  Third  Window  terms.  Total  cost:  $86.2 
million. 

Trinidad  and  Tobago:  Bank— $7  mUllon. 
Severe  traffic  congestion  along  the  East- 
West  Corridor,  the  main  artery  between 
Port-of-Spaln.  the  manufacturing  and  com- 
mercial center,  and  the  rest  of  the  country 


will  be  alleviated.  Almost  100  kilometers  of 
paved  rural  roads  will  be  strengthened,  and 
technical  assistance  will  be  provided  to  the 
Government's  Highway  Division  and  the 
domestic  contracting  Industry.  Total  cost: 
$28.5  million. 

Tunisia:  Bank — $28  million.  The  Bank's 
second  highway  project  In  the  country  will 
Improve  about  225  kilometers  of  primary 
and  secondary  roads  and  thus  reduce  trans- 
port costs.  Also,  technical  assistance  will  be 
provided  for  updating  the  1968  Transport 
Survey  and  for  preparing  a  rural  roads  pro- 
gram In  less  developed  regions.  Total  cost: 
852.3  million. 

Yemen,  People's  Democratic  Republic  of: 
IDA— $3.2  million.  The  port  of  Aden  at  the 
southern  entrance  to  the  Red  Sea.  under- 
utilized during  the  closure  of  the  Suez 
Canal,  will  be  rehabilitated.  The  project  will 
enable  the  port  to  resume  safe  and  adeqviate 
servicing  for  the  initial  increase  In  shipping 
traffic  throtigh  the  now-opened  Canal.  The 
Arab  Fund  for  Economic  nnd  Social  Devel- 
opment Ls  lending  813.6  million  toward  the 
rehablUtaiion  costs.  Total  cost:  §17.6  mil- 
lion. 

Yugoslavia:  Bank — $49  million.  A  736- 
kllometer-long  pipeline,  capable  of  trans- 
porting up  to  $400,000  barrels  of  petroleum  a 
day  by  1979,  will  be  built  from  the  port  of 
OmisalJ  on  the  Adriatic  Sea  to  the  town  of 
Pancevo,  near  Belgrade,  v;lth  a  branch  line 
to  the  Hungarian  border,  making  po.ssIble 
the  transit  of  oil  to  Hungary  and  Czecho- 
slovakia. Storage  tanks,  pump  stations,  a 
control  sy.stem,  a.ssoclated  equipment,  and 
engineering  services  are  also  Included.  The 
pipeline  will  serve  flve  rcfliieries  In  Yugo- 
slavia. Co-flnanclng  is  being  provided  by 
agencies  In  Czechoslovakia,  Hungary,  Ku- 
wait, and  Libya.  Total  cost:  $377  million. 

Yugo.slavla:  Bank — £40  mlUion.  Construc- 
tion of  highway  sections  totaling  about  90 
kilometers  In  three  republics  will  relieve 
conge-stlon  on  two  highways  of  International 
importance  and  will  help  meet  the  heavy 
traffic  generated  by  the  country's  growing 
manufacturing  and  tourism  Industries,  and 
International  traffic.  Total  cost:  $117.4 
million. 

URBANIZATION 

Malaysia:  Bank — $26  million.  Government 
measures  to  make  more  efficient  use  of  exist- 
ing and  planned  transport  lacllltles  In  the 
Kuala  Lumpur  area  will  be  supported.  In 
addition,  2,100  squatter  households,  some  of 
which  were  displaced  by  highway  develop- 
ment, will  be  provided  with  Infrastructure 
services  near  their  old  homes,  and  other 
hoiLseholds  and  businesses  will  be  provided 
residential  and  business  "sites  and  services." 
Technical  assistance  will  be  provided  for  the 
preparation  of  a  national  "sites  and  services" 
program,  emphasizing  Integrated  develop- 
ment of  small-scale  Industries  and  low-cost 
housing.  Total  cost:  $72  million. 

Peru:  Bank — $21.6  million.  As  many  as 
200  000  slum  residents  In  Lima  and  Arequipa 
win  benefit  through  provision  of  Infrastruc- 
ture for  water  supply,  sewer,  and  electricity 
connections;  the  construction  of  access  ro.-jds 
(In  Lima):  and  health  and  nutrition  centers 
(in  Arequipa) .  Industrial  "sites  and  services" 
will  be  Included  In  both  communities,  while 
In  Lima,  core  hoiislng  apd  commercial  "sites 
and  services"  will  be  provided.  Technical  as- 
sistance for  project  components  is  aLso  In- 
cluded. Total  cost.  $43.2  million. 

Philippine-?:  Bank — $32  million.  About 
180,000  residents  of  Tondo,  one  of  Manila's 
worst  slums,  will  beneflt  from  an  urban  de- 
velopment project  In  which  health,  nutrition, 
and  other  social  services  Improvements  will 
be  Integrated  with  Improvements  In  water 
supply,  sewerage,  and  drainage  facilities.  In 
neighboring  Dagat-Dagp.tan,  the  first  phase 
of  a  "sites  and  services"  settlement  will  be 
developed.  Technical  assistance  will  also  be 
provided  the  new  National  Housing  Author- 
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Ity  and  the  Manila  Metropolitan  Commission 
to  help  them  develop  urban  programs.  Some 
$10  million  of  the  loan  is  on  Third  Window 
terms.  Total  cost:  $65  mlUion. 

WATER    SUPPLY    AND    SEWERAGE 

India:  IDA— $40  million.  The  quality  of 
water  supply  and  sewerage  systems  In  five  of 
the  largest  towns  in  the  state  of  Uttar 
Pradesh  will  be  raised,  and  the  supply  of 
water  for  2,000  villages  improved.  About  5 
million  city  dwellers  and  1.2  million  villagers 
will  benefit.  Total  cost:  $75  million. 

Kenya:  Bank — $:35  million.  An  additional 
30C.0O0  people  will  be  serviced  with  a  reli- 
able supply  of  water  in  Mombasa  and  nearby 
coastal  areas,  and  existing  services  will  be  Im- 
proved. Technical  assistance  to  the  Water 
Department  of  the  Ministry  of  Water  Devel- 
opment will  be  provided  for  improving  the 
operation  and  management  of  the  Coast 
Province  water  organization  and  for  prepara- 
tion of  a  rountrywicle  rural  water  supply 
project.  Total  cobt :   675  million. 

Malaytiiii:  Bank — $21.5  million.  The  popu- 
Itition  in  the  Federal  Territory  of  Kuala 
Lumpur  with  sewerage  service  by  1981  ■will 
double  to  400,000  as  a  result  of  this  project, 
the  first  stage  of  a  30-year  plan  to  extend 
sewerage  facilities  throughout  the  Territory. 
Total  cost:  $60.5  million. 

Mexico:  Bank — $40  million.  This  loan  will 
cover  part  of  the  fin.-»nclal  needs  of  a  new 
program  to  Improve  water  supply  and  sewer- 
ti;;e  services  In  medium-sized  cities  through- 
out Mexico.  Eight  cltie:.  have  been  selected 
to  start  the  program;  the  cost  of  Improving 
services  for  them  Is  estimated  at  8100  mil- 
lion. About  580.000  people  will  benefit  from 
improved  water  services  and  642.000  from 
Efwerage  facilities.  Technical  assistance  Is 
also  being  provided.  Total  cost:  $100  million. 

Pakl.stan:  IDA — S26.6  million.  More  than 
2  million  people  living  in  Lahore  will  bene- 
fit from  an  Improvement  and  expansion  of 
the  city's  water  supply,  and  an  additional 
250.000  people  will  beneflt  from  a  20%  ex- 
pansion of  the  city's  sewer  system.  Total 
cost:  $47.9  million. 

Panama:  Bank — $12  million.  The  water 
s\;pply  systems  in  the  cities  of  Panama, 
Colon,  Arraljan,  and  Chorrera  will  be  Im- 
proved. Water  will  be  supplied  to  the  new 
fishing  port  at  Punta  Vacamonte,  and  both 
the  water  supply  and  sewerage  systems  of 
El  Chorrillo,  a  low-income  Panama  City 
suburb,  will  be  rehabilitated.  Total  cost : 
S20.5  mnuon. 

Syria  :  Bank — $35  million.  The  residents  of 
D.Tm.iscus  will  beneflt,  either  through  hou-?e 
connections  or  through  public  taps,  from  the 
first  major  expansion  of  the  city's  water  sup- 
ply and  distribution  system  in  more  than  40 
years.  Supplies  of  water  will  be  Increased, 
and  water  shortages  and  related  health  ha?,- 
ards  curtailed.  The  Arab  Fvmd  for  Economic 
and  Social  Development  is  providing  $40 
million  in  cofinanclng.  Total  cost:  $137  mil- 
lion. 

■^'ugoslavia:  Bank — $45  million.  Sarajevo's 
old  water  and  sewerage  systems  will  be  reha- 
bilitated and  expanded.  Existing  pumping 
stations  and  reservoirs  will  be  expanded  and 
i;cw  onea  built;  water  mains  and  distribu- 
ilon  pipes  will  be  Installed  or  replaced;  col- 
lectors and  main  sewers  will  be  constructed; 
and  new  sewage  treatment  facilities  In- 
stalled. Implementation  of  the  project  Is  to 
be  coordinated  with  the  simultaneously  ap- 
proved air  pollution  control  project.  Total 
cost:  895.7  million. 

Yugoslavia:  Bank^$38  million.  The  use  of 
lo',  grade  lignite  as  fuel,  which  has  resulted 
in  Sarajevo's  being  one  of  the  most  polluted 
(With  .sulfur  oxide)  cities  of  its  size  (300,000) 
in  the  world,  will  be  redticed  through  a  proj- 
ect which  will  convert  central  heating  plants 
and  new  household  connections  to  natural 
gas.  A  natural  gas  transmission  line  will  be 
built  from  near  Belgrade  to  Sarajevo  and  a 
distribution  ring  and  service  connections 
construrted.  Total  cost:  $74.9  million. 


Yugoslavia:  Bank — $20  million.  Planning 
and  management  of  water  resources  within 
the  Morava  River  basin  (in  the  Republic  of 
Serbia)  will  be  in.proved  so  that  water-re- 
lated problems  can  be  overcome  and  eco- 
nomic development  in  the  least  developed 
areas  of  the  region  accelerated.  Water  and 
sewerage  systems  will  be  provided  for  the 
towns  of  Tltovo  'Dzlce  and  Cacak,  two  pilot 
Irrigation  projects  will  be  undertaken,  and 
studies  on  regional  economic  development, 
water  quality,  and  flood  hazards  will  be  car- 
ried out.  Total  cost:  $51.4  million. 

Zaire:  IDA — $21.5  million.  The  water  sup- 
ply systems  of  six  major  cities  with  an  aggre- 
gate popvilation  of  1.5  million,  only  a  third 
of  which  tc-day  have  ready  access  to  water, 
will  be  Improved.  The  project,  expected  to 
reduce  the  high  Incidence  of  waterborne 
diseases  among  the  urban  poor,  Is  being  co- 
financed  by  the  Arab  Bank  for  Economic 
Developments  In  Africa,  the  African  Develop- 
ment Bank,  and  the  United  Nations  Devel- 
opment Programme.  Total  cost:  $70.4  mil- 
lion. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Virginia.  The  clerk  •will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon  > ,  the 
Senator  from  Colorado  <Mr.  Ha.skell)  , 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  the  Senator  from  Montana 
(Mr.  Metcalf),  and  the  Senator  from 
South  Dakota  'Mr.  Aeourezk*  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon)  would  vote  ".yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
FEE I .  the  Senator  from  Missouri  ( Mr. 
Danforth),  the  Senator  from  New  Mex- 
ico (Mr.  DoMENici),  and  the  Senator 
from  Utah  (Mr.  Garn)  are  necessarily 
absent. 

On  this  vote,  the  Senator  from  New 
Mexico  (Mr.  Domenici)  is  paired  with 
the  Senator  fiom  Missouri  (Mr.  Dan- 
forth). 

If  present  and  voting,  the  Senator 
from  New  Mexico  would  vote  "yea,"  and 
the  Senator  from  Missouri  would  vote 
"nay." 

The  result  was  announced — yeas  29, 
na5's  62,  as  follows: 


[Roncall  Vote  No. 

199  Leg.] 

YEAS— 29 

Allen 

Hansen 

Provmire 

Banlett 

Hatch 

Randolph 

Bellmon 

HiiV.Tkawa 

Roth 

Burdick 

He'ms 

Schmitt 

Byrd, 

Holllngs 

Scott 

Harry  F  .  Jr. 

Johnston 

Stennls 

Byrd.  Robert  C 

.  Lavalt 

TalmadKe 

Curtis 

McCltire 

Thurmond 

Eastland 

Morgan 

YounK 

Oold  water 

Nunn 

NAYS— 62 

Zorlnsky 

Anderson 

Dole 

Jackson 

Baker 

Durkin 

Javits 

Bnyh 

Eagleton 

Kennedy 

Bentscn 

Ford 

Leahy 

Blden 

G'eiin 

Long 

Brooke 

Gravel 

Lugar 

B\mipers 

Griffin 

Ma(;n\ison 

Case 

Hart 

Mathlas 

Chiles 

Hatfleld 

Matsunaga 

Cliurch 

Hatli.iway 

McGovern 

Clark 

Heinz 

Mclntyrc 

Cranston 

Huddleston 

Mel  Cher 

Culver 

Fi'mphrey 

Metzenbaum 

DeConclnl 

Inouye 

Moynlhan 

Muskle 

Nelson 

Fackwood 

1  earson 

Pell 

F  ercy 

Riblcoff 


Abourezk 

Cannon 

Chafee 


Rlegle  Stevenson 

Sarbanes  Stone 

Sasser  Tower 

Schwelksr  Wallop 

Sparkman  Weicker 

StaSord  WUliams 
Ste\en8 

NOT  VOTING— 9 

Danforth  Haskell 

Domeulcl  McClcUan 

Garn  Metcalf 


Sc,  Mr.  Harry  F.  Byrd,  Jr.'s  amend- 
ment was  rejected. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Sione)  .  The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  Senator  from 
Colorado  (Mr.  Hart)  as  a  Congressional 
Adviser  to  the  Strategic  Arms  Limita- 
tion Talks  Delegation,  in  Geneva,  Swit- 
zerland, during  1977. 


OMNIBUS    MULTILATERAL    DEVEL- 
OPMENT   INSTITUTIONS    ACT    OF 

1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill,  H.R.  5262. 

Mr.  HATHAWAY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  J.^VITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  the 
Senator  from  Arizona  has  been  seeking 
recognition. 

UP    amendment    no.    426 

Mr.  DeCONCINI.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
riNi)  offers  an  unprlnted  amendment  num- 
bered 426: 

On  pa?c  15.  strike  lines  15  through  24  and 
add  in  lieu  thereof: 

•Section  212.  'Tn  addition  there  is  hereby 
authorized  to  be  anorooriated  such  sums  as 
may  be  necessary,  consistent  with,  and  after 
consultation  with,  the  other  nations  In- 
volved.' The  Secretary  of  the  Treasury  Is 
directed  to  begin  discussions  with  other 
donor  nations  to  the  African  Development 
Fund  for  the  purpose  of  changing  the  voting 
structure  within  the  Fund  to  reflect  actual 
contributions  by  Fund  members." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  a  ques- 
tion? 

Mr.  DeCONCINI.  I  yield  for  a  question. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  cleared  this  with  the  distinguished 
author  of  the  amendment,  but  I  ask  the 
managers  of  the  bill  if  they  would  be 
agreeable  to  reducing  the  time  on  this 
amendment  to  15  minutes,  to  be  equally 
divided. 

Mr.  HUMPHREY.  Tliat  is  agreeable. 

Mr.  CASE.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
will  yield  further.  I  ask  the  managers  if. 
on   an   amendment  by   Mr.   Moynihan, 


18982 


CONGRESSIONAL  RECORD  —  SENATE 


June  H,  1977 


they  will  likewise  agree  to  a  limitation  of 
15  minutes,  to  be  equally  divided. 

Mr.  HUMPHREY.  I  have  no  objection. 

The  PRESIDING  OfTICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  far 
be  it  from  me  to  consider  myself  an  ex- 
pert on  African  affairs,  but  it  appears 
to  me,  as  to  the  African  Development 
Fund,  under  section  212  on  page  15  of 
the  pending  bill,  that  we  would  be  better 
served  if  we  had  the  language  in  the 
original  House  bill.  The  amendment 
would  simply  restore  that  language. 

The  President  of  the  United  States 
and  the  administration  have  not  seen  fit 
to  present  to  either  House  of  Congress  a 
sum  that  should  be  included  for  the  Af- 
rican Development  Fund.  The  executive 
branch  is  negotiating  with  the  other 
members  of  the  Fund  to  determine  the 
respective  national  contributions.  We 
should  allow  these  negotiations,  in  my 
judgment,  to  go  forward,  and  not  pre- 
judge what  the  U.S.  contribution  may  be. 
It  seems  far  better  for  us  to  let  the  new 
administration,  with  a  new  Ambassador 
to  the  United  Nations  and  new  ambas- 
sadors coming  on  continuously,  come  for- 
ward with  a  specific  amount  and  pro- 
gram. This  would  allow  for  the  President 
and  for  the  Secretary  to  properly  nego- 
tiate, and  to  come  back  with  the  actual 
money  amount  that  may  be  needed. 

This  amendment  would  show  that  the 
Congress  of  the  United  States  supports 
the  administration  in  this  area,  and  also 
prevents 

The  PRESIDING  OFFICER  (Mr. 
Bath  > .  Will  Senators  please  exhibit  more 
courtesy  toward  our  colleague?  The  Sen- 
ate will  be  in  order. 

Mr.  DeCONCINI.  The  amendment 
would  permit  the  administration  to  ne- 
gotiate more  favorably,  I  believe,  for 
this  country  and  for  the  betterment  of 
the  African  Development  Fund.  I  sub- 
mit, as  to  the  arguments  that  will  be 
proposed  that  we  need  to  put  in  a  dollar 
amount  to  show  our  concern,  that  I  do 
not  think  the  dollar  amount  is  what  is 
important. 

Quite  frankly,  if  the  proposal  were 
here,  I  quite  likely  would  support  even 
a  greater  dollar  amount.  What  is  impor- 
tant is  to  show  our  willingness  and  the 
ability  of  our  administration  to  be  in  a 
posture  to  negotiate  and  show  goodwill 
toward  this  continent,  toward  its  needs, 
and  to  support  the  African  Development 
Fimd  For  that  reason  I  hope  this  amend- 
ment will  be  agreed  to.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  DOLE.  Will  the  Senator  yield  for 
a  unanimous-con.sent  request? 

Mr.  DeCONCINI.  I  yield. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  Myron  Kuropas  of  my 
staff  be  granted  the  privileges  of  the  floor 
during  the  debate  on  the  pending  meas- 
ure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HUMPHREY  Has  the  Senator 
completed  his  statement? 

Mr.  DeCONCINI.  I  have. 

Mr.  HUMPHREY.  I  want  to  yield  time 
to  the  Senator  from  Iowa. 


Mr.  DeCONCINI.  Mr.  President,  I  have 
reserved  the  remainder  of  my  time. 

Mr.  CLARK.  How  much  time  will  the 
Senator  yield? 

Mr  HUMPHREY.  I  yield  5  minutes  to 
the  Senator. 

Mr.  CLARK.  Mr.  President,  I  would 
like  to  say  that  in  H.R.  5262.  the  author- 
ization provided  for  in  this  bill  for  the 
African  Development  Fund,  the  newest  of 
the  financial  institutions,  of  course, 
focuses  on  regional  development  in  the 
Third  World,  There  are  two  ways  in 
which  we  can  view  the  African  Develop- 
ment Fund.  The  most  obvious  perspective 
is  to  see  it  as  a  multilateral  agency  with 
a  promising  future  in  promoting  eco- 
nomic development  in  the  poorest  conti- 
nent in  the  world. 

This  particular  amendment  Mr.  De- 
CoNciNi  has  offered  would,  of  cou'-e.  put 
in  the  Senate  language  exactly  wha  '"• 
House  language,  as  I  understand  the  in- 
tention of  it,  has  provided.  We  considered 
that  fact  very  carefully  because  the 
House  had  acted  prior  to  the  time  the 
Senate  Foreign  Relations  Committee 
acted. 

At  that  time,  the  House  concluded  they 
should  have  more  of  what  I  would  call  a 
blank  check  or  an  open  statement  In 
which  they,  in  effect,  authorized  the 
funds  in  a  kind  of  open-ended  way.  so 
that  it  could,  in  fact,  cost  less  than  $150 
million,  or  it  might  cost  more  than  $150 
million. 

We  felt  that  because  they  had  not  had 
hearings  we  ought  to  hear  from  the  ad- 
ministration, the  Treasury  Department, 
the  State  Department,  and  other  officials 
who  wished  to  testify  on  the  issue. 

In  holding  these  hearings — in  fact,  we 
held  joint  hearings  on  the  African  De- 
velopment Fund  with  the  Subcommittee 
on  Foreign  Assistance  and  the  African 
Subcommittee — we  concluded  that  it 
would  be  better  and  wiser  to  tie  down  a 
specific  figure.  Congressman  Parren 
Mitchell  in  particular  argued  in  favor 
of  the  $150  million  authorization  for  3 
years. 

As  we  know,  the  House  passed  this  bill 
without  designating  an  actual  dollar 
figure,  as  I  said,  but  the  objection  to 
specifying  a  particular  amount  for  the 
African  Development  Fund  focused  on 
procedural  questions. 

First,  as  I  say.  the  House  had  not  held 
hearings  on  the  matter,  but  we  had. 

Second,  some  Members  of  Congress,  in- 
cluding Members  of  the  Senate,  often  ob- 
ject to  the  fact  that  negotiations  for  the 
next  contribution  to  the  fund  are  not  yet 
concluded. 

This  objection  did  not  appear  to  be  a 
convincing  one  to  the  majority  of  the 
members  of  the  Foreign  Relations  Com- 
mittee. 

One  hundred  fifty  million  dollars  is  the 
amount  which  the  Treasury  Department 
intends  to  negotiate.  They  so  testified. 
Their  position  to  support  the  House  ver- 
sion of  the  bill  was  based  on  the  general 
principle  that  they  would  want  all  legis- 
lation to  give  them  the  greatest  possible 
flexibility.  I  would  argue  that  the  time 
is  right  for  the  United  States  to  act  firmly 
and  decisively  to  pledge  our  support  in 
ways  that  are  not  subject  to  misinter- 
pretation. 


Our  policy  towards  Africa  must  em- 
phasize the  economic  and  political  initia- 
tives. I  believe  we  have  to  avoid  getting 
embroiled,  obviously,  in  military  con- 
flicts, but  at  the  same  time  we  must  use 
the  resources  that  we  have  to  exercise 
some  degree  of  influence  on  the  conti- 
nent. The  African  Development  Fund  is 
one  of  the  most  important  vehicles 
through  which  to  achieve  this  objective. 
The  Fund  is  relevant  to  African  goals 
across  the  continent. 

I  know  the  Senator  who  offers  this 
amendment  agrees  with  that  particular 
part  of  the  argument.  We  felt  the  case 
was  made  to  go  ahead  with  the  $150 
miUion  in  fiscal  1979.  1980  and  1981,  and 
that  we  would  at  least  show  some  leader- 
ship in  doing  that. 

As  the  Senator  may  know,  we  are  the 
sixth  ranking  country  in  funding  in  the 
African  Development  Fund  after  Can- 
ada, Japan,  Germany,  the  United  King- 
dom and  Sweden. 

At  the  present  time,  in  fact,  we  do  not 
even  contribute  enough  to  have  a  vote 
in  that  Fund.  We  think  this  would  be  a 
step  in  the  right  direction  to  specify  the 
exact  amounts. 

Mr.  HUMPHREY.  Will  the  Senator 
from  Iowa  yield  to  me  for  a  suggestion? 
I  want  to  have  the  attention  of  the  Sen- 
ator from  Arizona.  What  if  we  took  $50 
million  for  one  year  and  then  added  the 
portion  proposing  a  discussion  with  the 
donor  countries  for  the  second  replenish- 
ment? That  is  a  possibility.  Is  it  not?  At 
present,  there  is  $150  million  for  the  3 
years  starting  in  fiscal  1979.  1980  and 
1981.  If  we  put  the  $50  miUion  in  for  the 
calendar  year  1978.  but  effective  for  the 
fiscal  year  1979 — then  this  would  repre- 
sent an  additional  contribution  to  the 
first  replenishment.  As  the  Senator  has 
indicated  in  his  amendment,  the  Secre- 
tary of  the  Treasury  is  directed  to  begin 
discussions  with  other  donor  nations  to 
the  African  Development  Fund  for  the 
purpose  of  tlie  amounts  we  would  sub- 
scribe to  the  second  replenishment  and 
the  question  of  changing  the  voting 
structure  within  the  fund  to  reflect  the 
actual  contributions  by  fund  members. 

This  is  an  in-between  position  and  it 
would  place  us  in  conference.  It  would 
be  an  addition  to  our  first  replenish- 
ment. It  would  still  leave  open  for  nego- 
tiation the  second  replenishment  both  on 
funds  and  voting  structure. 

I  have  been  listening  to  the  dialog  be- 
tween the  two  sponsors. 

Mr.  DeCONCINI.  I  would  accept  that 
compromise,  if  agreeable  to  the  Senator 
from  Iowa.  But  I  hate  to  see  us  binding 
the  administration  by  setting  some  fund 
level  when  I  do  not  have  any  information 
that  the  administration  appeared  before 
the  Foreign  Relations  Committee  saying 
they  wanted  the  type  of  language  which 
is  in  the  bill.  That  is  why  I  offered  this 
amendment.  I  would  be  willing  to  con- 
sider such  an  arrangement  as  the  Sena- 
tor from  Minnesota  would  suggest. 

Mr.  CLARK.  Mr.  President,  I  would 
feel  that  authorizing  the  money  for  3 
years  would  be  a  stronger  commitment, 
but  I  would  be  willing  to  accept  that  as  a 
compromise  position. 
Mr.  ALLEN.  Will  the  Senator  yield? 
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Mr.  HUMPHREY,  I  yield. 

Mr.  ALLEN.  I  wonder  what  the  ra- 
tionale is  for  $50  million  for  1  year  when 
at  present  it  is  operating  under  an  au- 
thorization of  $25  million  over  a  3-year 
period. 

Mr.  HUMPHREY.  The  rationale  is  sim- 
ply this:  the  testimony  which  came  be- 
fore our  subcommittee  headed  by  Sen- 
ator Clark,  and  before  the  full  commit- 
tee, indicated,  as  the  Senator  from  Iowa 
has  pointed  out,  that  the  administration 
intends  to  ask  for  the  S50  million  for 
each  year  for  3  years  starting  with  fiscal 
year  1979. 

However,  because  they  have  not  pre- 
sented it  in  a  formalized  manner,  I 
thought  it  would  be  a  middle  ground  for 
us,  and  a  reasonable  one  without  any  fis- 
cal irresponsibility,  to  have  for  the  fiscal 
year  1979,  $50  million,  and  then  for  the 
second  replenishment  we  would  have  to 
negotiate  the  amount.  The  administra- 
tion would  have  to  come  before  the  com- 
mittee to  ask  for  specific  amounts,  and 
also  to  negotiate  the  structure  of  voting 
which  i.s  a  very  important  part  of  the 
American  Development  Fund. 

Mr.  ALLEN.  What  is  the  hurry  in  au- 
thorizing an  appropriation  for  fiscal 
1979?  There  is  already  an  authorization, 
and  the  report  says  there  is  going  to  be  a 
request  for  an  appropriation  of  $10  mil- 
lion for  fiscal  year  1978. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  ALLEN.  And  what  is  the  use  of 
adding  500  percent  to  tliat  at  the  distant 
date  of  the  fiscal  year  1979?  Why  not 
wait  until  next  year  to  make  that  au- 
thorization? 

Mr.  HUMPHREY.  That  is  a  very  legiti- 
mate question.  Let  me  give  what  I 
consider  to  be  a  reasonable  answer. 

It  provides  the  African  Development 
Fund  with  some  assurance  as  to  the 
amount  of  our  participation  as  they  look 
ahead  for  their  programing.  We  have 
had  assurance  from  the  administration 
itself  that  they  would  ask  for  this 
amount.  I  think  that  it  does  represent 
even  a  little  better  language,  may  I  say. 
than  the  Hou.se  bill  does,  which  leaves 
an  open-ended  amount;  $50  million  is  an 
amount  which  is  reasonable  and  fair, 

Mr.  ALLEN.  Well.  $25  million  would 
be  an  amount  that  would  be  even  more 
reasonable  and  fairer,  would  it  not? 

Mr.  HUMPHREY.  Not  in  my  judg- 
ment, sir. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Minne- 
sota that  his  time  has  expired.  The  Sen- 
ator from  Arizona  has  4  minutes. 

Mr.  DeCONCINI.  I  shaU  be  glad  to 
yield  to  the  Senator  from  Iowa  if  he 
wants  to  discuss  this  further. 

Mr.  CLARK.  Let  me  have  1  minute  to 
discuss  what  Senator  Allen  was  asking. 

We  went  into  this  African  Develop- 
ment Fund  very  recently.  In  this  second 
replenishment,  the  donor  countries  are 
contributing  an  amount  equal  to  200  per- 
cent of  the  sum  total  of  their  past  con- 
tributions. That  is  the  reason  we  are 
increasing  it  at  thLs  rate.  We  started  out 
as  the  sixth  country  and  are  now  the 
sixth  country,  following  Canada,  Japan, 
Germany,  the  United  Kingdom,  and 
Sweden.  The  increases  are  to  bring  us 


up  even  with  Canada,  to  increase  our 
participation,  as  other  countries  are. 

Mr.  ALLEN.  Other  countries  are  in- 
creasing 200  percent.  Yet  the  Senator  is 
going  to  ask  the  United  States  to  in- 
crease at  the  rate  of  500  percent. 

Mr.  CLARK.  Our  total  effect  would  be 
only  to  bring  us  even  with  the  Canadian 
contribution. 

Mr.  ALLEN.  But  I  understood  the  Sen- 
ator to  say  they  are  increasing  at  200 
percent,  whereas  the  Senator  is  asking, 
in  the  so-called  compromise,  for  a  500- 
percent  increase. 

Mr.  CLARK.  Which  would  just  bring 
us  even  with  Canada,  that  is  correct. 

Mr.  ALLEN.  That  is  a  500-percent  in- 
crease, is  that  right? 

Mr.  CLARK.  Well,  the  Senator  must 
remember  that  the  first  contribution  was 
not  intended  to  be  the  regular  contri- 
bution. If  we  just  take  that  one  figure, 
certainly,  that  is  the  case. 

Mr.  ALLEN.  We  have  added  a  3- 
year  authorization  of  $25  million.  Now 
the  Senator  is  suggesting  a  1-year  au- 
thorization of  $50  million.  Is  that  cor- 
rect? 

Mr,  CLARK.  That  is  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's minute  has  expired. 

The  Senator  from  Arizona  has  3  min- 
utes remaining. 

Mr.  DeCONCINI.  Mr.  President,  I  offer 
to  amend  my  amendment,  making  it  $50 
million  in  1979  and  inserting  the  lan- 
guage that  is  presently  at  the  de.sk  for 
the  balance  of  the  3 -year  period. 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  send  his  modification  to 
tlie  desk? 

Mr.  CASE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  CASE.  Take  it  out  of  my  time. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  am  I 
correct  that  the  pending  amendment  is 
the  amendment  of  the  Senator  from 
Arizona  as  modified? 

The  PRESIDING  OFFICER.  It  has 
not  been  modified  yet.  The  clerk  will 
state  the  modification. 

The  legislative  clerk  read  as  follows: 

On  page  15.  line  17.  strike  out  "$150,000.- 
000"  and  Insert  In  lieu  thereof  "850,000,000". 
which  would  represent  an  additional  U.S. 
contribution  to  the  first  replenishment.  The 
Secretary  of  the  Treasury  is  directed  to  be- 
gin discussions  with  other  donor  nations  to 
the  African  Development  Fund  for  the  pur- 
pose of  setting  amounts  and  reviewing  the 
voting  structure  within  the  fund. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification?  The  Chair 
hears  none,  and  the  amendment  is  so 
modified. 

All  time  having  expired,  the  question 
is  on  agreeing  to  the  amendment  as 
modified. 

Mr.  ALLEN.  Mr.  President,  I  wonder 


whether  I  might  ask  the  distinguished 
Senator  from  Minnesota  to  yield  suffi- 
cient time  so  that  we  might  suggest  the 
absence  of  a  quorum.  I  hate  to  talk  to 
empty  walls  on  this  subject. 

Mr.  HUMPHREY.  I  would  be  glad  to 
do  that,  but  the  Senator  has  a  bigger 
crowd  here  right  now  than  I  have  en- 
joyed all  day.  I  want  to  do  anything  I 
can  to  accommodate  my  good  friend 
from  Alabama. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  HUMPHREY.  We  wUl  have  a  short 
quorum  call  in  order  to  alert  the  troops. 

Mr.  ALLEN.  Five  or  six  minutes. 

Mr.  HUMPHREY.  Three  or  four  min- 
uts,  because  the  majority  leader  is 
pushing  me  pretty  hard  tonight.  My  back 
is  hurting. 

Mr.  ALLEN.  I  see  the  majority  leader. 

Mr.  HUMPHREY.  The  Senator  from 
Alabama  does  not  realize  the  pressure 
under  which  I  find  myself. 

Mr.  GRIFFIN.  Mr.  President.  I  will 
support  this  amendment. 

The  amoimt  authorized  by  the  com- 
mittee, $150  million,  was  never  requested 
or  budgeted  by  either  the  Ford  or  the 
Carter  administration.  Nor  was  it  sought 
by  the  membei-s  of  the  African  Develop- 
ment Fund. 

Indeed,  the  authorization  proposed  by 
the  committee  would  come  even  before 
the  negotiations  which  are  scheduled  to 
take  place  later  this  year. 

To  authorize  $150  million  before  those 
negotiations  even  begin  is  an  unorthodox 
procedure,  to  say  the  very  least.  This  is 
not  a  procedure  we  have  pursued  with 
respect  to  the  other  international 
financial  institutions. 

On  the  record,  the  African  Develop- 
ment Fimd  has  performed  poorly  with 
respect  to  assistance  actually  provided  to 
needy  African  nations. 

The  Fund,  a  soft-loan  lending  opera- 
tion of  the  African  Development  Bank, 
began  operations  in  1974.  On  E>ecem- 
ber  31.  1974.  the  Fund  had  total  assets 
of  $99.6  million.  Effective  loan  commit- 
ments amounted  to  $38.4  milhon.  The 
Fund  had  cash  of  $4  6  million,  short  term 
investments  and  time  deposits  and  gov- 
ernment obligations  totaling  $32.4  mil- 
lion and  demand  obligations  of  sub- 
scribing members  of  $20.5  million.  That 
was  December  31. 1974. 

Two  years  later — December  31.  1976 — 
actual  loan  disbursements  amounted  to 
only  $14.5  million  or  38  percent  of  effec- 
tive loans  on  the  books  at  the  close  of 
1974. 

Meanwhile,  the  Fund  has  received 
additional  resources  through  a  special 
general  increase  and  the  first  general 
replenishment  of  Fund  resources. 

As  of  IDecember  31.  1976.  the  Fund  had 
total  assets  of  $216.7  million.  Effective 
loan  commitments  amounted  to  $209.8 
million.  The  Fund  had  cash  of  $16.5  mil- 
lion, short  term  investments  of  $136.8 
million  and  $44.5  million  in  demand 
obligations  from  subscribing  members. 

At  tlie  start  of  1977,  the  Fund  was 
awash  with  liquidity  in  cash  and  ca.sh 
equivalent  resources  totaling  $197.8  mil- 
lion. This  total  will  be  augmented  by 
the  $10  million  U.S.  participation,  which 
Is   payable    and    included    in    the   U.S. 
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budget  for  fiscal  year  1978.  In  addition, 
12  other  donor  countries  are  committed 
to  pay  into  tlie  Fund  $127.4  million  on 
subscriptions  not  due  at  the  close  of  last 
year. 

The  Fund  does  not  really  need  addi- 
tional resources  at  this  time.  With  its 
present  surplus  the  Fund  is  in  a  position 
to  disburse  on  existing  loan  commitments 
and  make  new  loan  commitments  at  least 
until  August  1978. 

This  situation  is  underscored  by  the 
fact  that  Secretary  Blumenthal  advised 
the  Senate  Foreign  Relations  Committee 
that  even  if  the  $159  million  U.S.  au- 
thorization proposed  in  title  VI  of  the  bill 
were  enacted,  the  administration  would 
not  request  appropriation  of  any  of  these 
funds  until  fiscal  year  1979. 

The  fact  is  that  the  fund  has  been  in- 
tolerably laggard  in  actually  paying  out 
funds  on  loans  already  committed.  As 
of  December  31,  1976  actual  disburse- 
ments on  loans  committed  amounted  to 
only  S14.5  million — a  mere  6.95  percent 
of  the  dollar  volume  of  $209.9  million 
signed  loans  on  the  books  of  the  Fund. 
Another  problem  is  the  voting  ar- 
rangement in  the  African  Development 
Fund. 

Sc  far  as  the  other  international  finan- 
cial institutions  included  in  this  bill  are 
("oncerned,  the  vote  of  members  is 
roughly  proportionate  to  their  financial 
participation. 

However,  this  is  not  true  with  respect 
to  the  African  Development  Fund.  It  is 
the  only  one  of  the  various  organizations 
where  it  is  impossible  for  a  majority  of 
the  donors  to  control  an  ooerating  deci- 
sion. This  is  the  situation  because  of  the 
unusual  control  provisions  in  the  articles 
of  the  African  Development  Fund. 

The  African  Development  Bank,  mem- 
bership in  which  is  available  only  to 
.African  nations,  is  the  parent  of  the  Afri- 
can Developm.ent  Fund. 

The  articles  of  the  fund  vest  50  per- 
cent of  its  voting  power  in  the  Bank.  All 
other  donors  to  the  fund  in  the  aggre- 
gate have  the  other  50  percent  of  the 
votmg  power  in  the  fund. 

Voting  power  of  the  other  donor  coun- 
tries is  diluted  by  a  factor  of  one-half 
of  proportionate  financial  participation. 
Moreover,  a  further  provision  of  the  arti- 
cles of  the  fund  requires  75  percent  vot- 
ing approval  for  all  operational  decisions. 
The  truth  is  that  voting  power  of  the 
donor  countries  is"  not  of  much  real  im- 
portance. The  U.S.  voting  share  turns  out 
to  be  2.26  percent,  a  share  so  small  that 
we  have  virtually  no  control  whatsoever 
over  lending  policy. 

While  $150  million  would  give  the 
United  States  35.1  percent  of  the  fund's 
lendable  resources.  I  am  advised  by  the 
committees  staff  that  this  would  pro- 
vide no  guarantee  that  a  U.S.  Represent- 
ative would  even  sit  on  the  board  of  the 
fund.  Now.  we  share  a  vote  with  the 
United  Kingdom. 

Let  me  suggest  that  real  bargaining 
power  lies  primarily  in  the  right  to  ap- 
prove or  disapprove  additional  contribu- 
tions to  the  fund  over  a  period  of  time. 

Determining  amounts  of  additional  fi- 
nancial contributions  is  the  only  effec- 
tive bargaining  power  the  donor  nations 
have.  This  is  particularly  true  with  re- 


spect to  the  human  rights  provision  of 
the  bill. 

If  we  were  to  instruct  our  representa- 
tive to  vote  for  assistance  only  for  coun- 
tries that  support  human  rights,  the  fund 
could  say.  "forget  it" — for  75  percent  ap- 
proval is  required  to  make  an  operational 
decision.  However,  if  Congress  were  to 
condition  further  payments  to  the  fund 
on  constructive  human  rights  action,  the 
message  would  come  through  loud  and 
clear:  "Side-step  human  rights  and  there 
will  be  no  more  additional  money." 

The  problem  with  title  VI  as  now  writ- 
ten is  that  it  would  give  away  in  advance 
our  bargaining  power  at  the  interna- 
tional conference  this  fall  on  replenish- 
ment of  fund  resources. 

It  would  give  away  now  any  bargain- 
ing power  we  have  with  respect  to  the 
fund  and  the  other  donor  countries.  We 
would  be  the  onJy  coimtry  committed  in 
advance  to  making  an  additional  contri- 
bution in  the  fixed  amount  of  $150  mil- 
lion— six  times  our  present  commitment 
and  more ,  than  the  next  three  largest 
contributors  combined. 

When  the  UiiiLed  States  enters  into 
international  negotiations  this  fall  con- 
cerning the  second  replenishment  for 
the  fund,  we  should  do  so  without  giving 
away  in  advance  our  com.plete  bargaining 
power.  To  avoid  this  unfortunate  occur- 
rence, title  VI  should  be  deleted  or  at 
least  the  $150  million  figure  should  be 


not  effect  a  reduction.  So  it  is  a  question 
of  $50  million  or  $25  million.  The  au- 
thorization is  not  for  the  upcoming  fiscal 
year  starting  October  1,  1977 — in  other 
words,  the  1976  fiscal  year.  It  is  not  for 
that.  That  is  already  provided  for.  There 
is  a  $10  million  authorization,  and  the 
report  says  that  they  are  going  to  come 
forward  with  a  $10  appropriation,  which 
would  take  care  of  1978.  This  amendmert 
is  projected  forward  to  the  next  fiscal 
year.  It  does  not  start,  of  course,  until 
October  1,  1978.  So  what  is  the  hurry? 
There  is  no  hurry  whatsoever  in  doing 
this.  We  could  wait  until  this  time  next 
year  and  be  well  within  time. 

This  agreement  for  the  second  re- 
plenishment for  this  fund  by  then  coulc! 
have  been  entered  into,  and  we  would 
know  how  much  was  to  be  appropriated. 

Let  us  see  the  size  of  this  authoriza- 
tion, $50  million,  as  com.pared  with  the 
rate  at  which  we  are  appropriating  for 
the  fund  now. 

In  1976,  an  authorization  of  $25  mil- 
lion was  made.  It  was  voted  by  Congress. 
That  has  been  voted  now  by  way  of  ap- 
rropriation,  S5  million  for  1976,  $10  mil- 
lion for  1977,  and  another  $10  million 
will  be  for  the  next  fiscal  year.  So  we 
are  supporting  this  fund  at  present  at 
the  rate  of  $25  million  over  a  3-year 
period. 

This  amendment,  which  I  am  seeking 
to  reduce  from  $50  m.illion  to  $25.  million 


significantly  reduced  as  proposed  by  the    would  authorize  $50  million  for  1  year. 


pending  amendment 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  conseno  that  it  be 
charged  to  time  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  second  a.ssistant  legislative  clerk 
proceeded  to  c^ll  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT    NO.    427 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
am.endment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  to  the 
amendment  of  the  Senator  from  Arizona 
(Mr.  DeConcini).  No.  427: 

I  move  to  amend  the  amendment  of  the 
Senator  from  Arizona  by  striking  $50,000,000 
and  inserting  in  lieu  thereof  $25,000,000. 


Mr.  ALLEN.  Mr.  President,  in  the  first 
place,  the  DeConcini  amendment,  as 
modified,  does  not  reduce  in  the  slightest 
the  amount  authorized  under  the  bill 
for  the  African  Development  Fimd.  All 
it  does,  in  effect,  is  to  make  a  1-year 
authorization  of  the  $50  million  instead 
of  a  3-year  authorization  of  $150  mil- 
lion. So  there  is  no  reduction.  Wlien 
Senators  consider  whether  my  amend- 
ment should  be  adopted,  they  should 
consider  whether  the  amoimt  for  1  year 
should  be  set  at  $50  million  or  $25 
million. 

The  amendment  of  the  distinguished 
Senator  from  Arizona,  as  modified,  does 


thtis.  six  times  the  rate  of  present  ex- 
penditures. So,  obviously,  this  money  is 
not  needed. 

What  would  it  be  for?  With  respect 
to  thcFp  inte '■national  financial  institu- 
tions, the  distinguished  Senator  from 
Minnesota  has  said  that  never  has  there 
been,  a  default  in  the  World  Bank. 

I  daresay  if  they  have  had  a  default, 
many  of  those  first  payments  have  not 
yet  fallen  due.  That  is  the  reason  they 
have  not  had  any  default.  Mr.  President. 
Because  there  is  so  much  of  a  mora- 
toriim  on  these  loans  that  we  could  stay 
in  business  for  many  years  and  never 
have  a  default. 

These  foreign  loans,  each  one  of  the.se 
institutions,  has  a  soft  loan  window.  The 
World  Bank  has  the  International  De- 
velopment As.sociation.  The  Inter-Am.er- 
ican  Development  Bank  has  its  fund  for 
special  operations.  The  Asian  Develop- 
ment Bank  has  its  Asian  Developm.ent 
Fund.  The  African  Development  Bank 
has  its  African  Development  Fund. 

These,  in  effect.  Mr.  President,  are 
giveaway  loans.  Nobody  expects  them  to 
be  paid.  They  are  for  40  years.  Forty 
years  maturity  with  another  10  years 
that  can  be  added  to  that.  Who  knows 
who  will  be  head  of  these  governments 
tomorrow,  much  less  50  years  from  now? 
There  is  no  chance  whatsoever  this 
money  is  ever  going  to  be  paid  back  and 
why  should  we  appropriate  or  authorize 
$50  million  for  this  giveaway  program? 
Probably  later  on  this  week  we  are  go- 
ing to  have  some  more  giveaway  funds  in 
the  foreign  aid.  But  why  multiply  by  6 
the  amount  of  support  that  we  are  giving 
to  this  giveaway  fund? 

What  a  graphic  expression  it  is  that 
they  use  as  to  this  type  of  loan — it  is  the 
soft  loan  window,  Mr.  President.  That  is 


June  U,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


18985 


what  they  call  the  African  Development 
Fund  and  all  of  these  soft  loan  funds. 

In  other  words,  of  course,  it  is  just  a 
giveaway.  So  why  should  we  step  up  with 
an  appropriation  that  is  going  now  at  the 
rate  of  $25  million  over  3  years  and  dou- 
ble it  to  $50  million  over  just  1  year  with- 
out an  agreement  among  the  nations 
who  are  donors  to  this  fund  having  been 
reached  as  to  who  was  going  to  put  in 
what. 

We  have  a  whole  year.  A  year  from 
now  in  exactly  this  position.  These  other 
appropriations  are  for  the  upcoming  fis- 
cal year. 

So  there  is  no  hurry  about  this  and  the 
matter  will  take  shape  between  now  and 
a  year  from  now. 

Mr.  President,  I  think  that  this 
amendment  I  have  offered  would  au- 
thorize as  much  in  1  year  as  we  have 
been  appropriating  for  3  years.  So  what 
is  the  need  of  this? 

Mr.  President,  the  times  are  reminis- 
cent of  the  period  between  World  War  I 
and  World  War  II  when  this  Nation  was 
flooded  with  worthless  bonds  from  for- 
eign countries  and  nearly  every  one  of 
them  defaulted  and  helped  contribute  to 
the  Great  Depression  we  had  in  the 
1030"s. 

We  can  read  in  the  press  today  that 
the  commercial  banks  of  the  United 
States  in  their  international  operations 
and  in  their  domestic  operations  have 
lent  to  these  very  same  countries  that  we 
are  making  appropriations  for  now  the 
immense  simi  of  $200  billion. 

I  feel  the  taxpayers  of  the  United 
States  and  the  depositors  oi  the  big  banks 
in  the  United  States  are  being  taken  for 
a  ride  with  all  of  these  ti-emendous  sums 
that  we  are  giving  to  these  so-called 
developing  nations. 

Mr.  President,  as  we  accelerate  these 
giveaway  funds,  we  are  putting  the 
American  taxpayer  in  greater  jeopardy. 
As  we  see  our  tremendous  banks  here  in 
this  country  lending  to  these  countries  up 
to  $200  million,  I  say  that  we  need  to 
pause  and  consider  just  where  we  are. 

Mr.  President,  this  amendment  of  the 
distinguished  Senator  from  Arizona 
needs  to  be  cut  down  from  $50  million  to 
$25  million. 

I  hope  that  the  amendment  will  be 
adopted.  I  reserve  the  remainder  of  my 
time. 

Mr.  CLARK.  Will  the  Senator  yield  5 
minutes? 

Mr.  CASE.  On  the  bill  5  minutes? 

Mr.  CLARK.  On  tlie  amendment. 

Mr.  CASE.  Do  I  have  tim.e  on  the 
amendment?  We  had.  I  believe  1^2  min- 
utes. 

Mr.  CLARK.  Fifteen,  I  believe. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  That  is  correct.  Fifteen  minutes 
remaining. 

Mr.  CASE.  Of  course  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CLARK.  Mr.  President,  the  distin- 
guished Senator  from  Alabama  has 
raised  the  question  of  why  we  need  to 
authorize  additional  funds  for  future 
years.  The  fact  is  that  this  entire  bill 
does  just  that. 

In  each  case,  it  authorizes  in  a  multi- 
year  period,  not  simply  for  this  year,  not 


simply  for  fiscal  1978.  The  Afincan  De- 
velopment Fund  is  not  treated  in  that 
regard  any  differently  than  any  other 
national  financial  organizations. 

Briefiy,  the  history  of  the  contribu- 
tions we  think  in  terms  of  the  American 
participation  has  been  disappointing.  In 
fact,  we  made  the  first  contribution  in 
November  1976  of  $15  million.  In  fiscal 
1978,  because  we  had  an  original  au- 
thorization of  $25  million,  if  that  amount 
Is  appropriated,  we  will  have  made  a  total 
contribution  of  $25  million. 

Now  we  are  In  the  process  of  looking 
at  the  first  general  replenishment  and 
most  all  of  the  donor  countries  are  con- 
tributing an  amount  equal  to  200  percent 
of  the  sum  total  of  their  past  contribu- 
tions. 

If  we  were  to  do  exactly  the  same,  200 
percent  of  the  sum  total  of  our  past  con- 
tributions of  $25  million  would  be  $50 
million. 

Canada,  I  might  say,  has  already  com- 
mitted itself  to  $75  million  by  July  1, 
1978. 

So  we  are  not  being  excessive  in  the 
African  Development  Fund.  Indeed,  I 
doubt  there  Is  a  single  fund  we  belong 
to — the  Asian  Development  fund,  the 
Latin-American  Development  Fund — to 
whicii  we  contribute  such  a  small 
amount. 

In  fact,  we  contribute  at  this  point 
enough,  as  I  understand  it,  to  have  a 
representation  of  only  5.2  percent  of  the 
total. 

The  Senator  asked  why  the  United 
States  should  increase  its  contributions 
to  Africa.  I  think  anyone  who  has  fol- 
lowed African  affairs  in  the  last  2  or  3 
years  and  seen  the  importance  of  that 
continent  would  realize  that  we  have 
placed  greater  emphasis  in  this  admin- 
istration and,  indeed,  in  the  last  year  of 
the  last  administration  on  the  import- 
ance of  that  continent. 

This  is  simply  an  acknowledgement  of 
it.  It  is  in  support  of  the  administration's 
position.  Tiiey  have  come  before  our 
committee,  the  two  subcommittees,  and 
testified  that  it  is  their  intention  to  nego- 
tiate for  $50  million  a  year. 

So  we  think  that  this  is  an  appropriate 
action.  It  fits  the  times.  It  moves  us  in 
the  right  direction.  It  will  still  not  bring 
us  up  to  the  Canadian  commitment  by 
1978.  We  are  not  going  to  contribute  as 
much  as  they  are. 

I  do  not  know  of  a  single  develojjment 
bank  where  that  is  the  ca.se,  where  we 
are  really  the  second  donor,  and  we  will 
do  that  only  if  we  keep  the  $50  million 
contribution. 

Mr.  President,  I  would  like  to  address 
H.R.  5262  and  the  authorization  provided 
for  in  this  bill  for  the  African  develop- 
ment fimd,  the  newest  of  the  interna- 
tional financial  institutions  focusing  on 
regional  development  in  the  Third 
World. 

There  are  two  ways  m  which  we  can 
view  the  African  development  fund.  The 
most  obvious  perspective  is  to  see  it  as  a 
multilateral  agency  with  a  promising  fu- 
ture in  promoting  economic  development 
in  the  poorest  continent  in  the  world. 
Founded  in  1973,  the  fund  has  a  current 
membership  of  18  non-African  states 
plus  the  African  Development  Bank,  an 


affiliate  of  the  fund  which  represents  the 
interests  of  the  47  African  states.  Its 
greatest  problem  today  Is  a  lack  of  suf- 
ficient resources.  The  United  States, 
which  joined  the  fund  last  year,  has  thus 
far  pledged  a  contribution  of  $25  million. 
But  compared  to  other  donors,  the  U.S. 
contribution  is  disappointing.  We  rank 
sixth  in  the  rank  order  of  non-African 
donors,  after  Canada,  Japan,  Germany, 
the  U.K.,  and  Sweden.  If  the  $150  mil- 
lion multi-year  contribution  provided  for 
in  this  bill  is  approved  by  Congress,  it 
would  put  the  U.S.  contribution  by  the 
end  of  the  calendar  year  1978  up  to  $75 
million,  equal  to  that  of  Canada  and  rep- 
resenting 14.3  percent  of  total  subscrip- 
tions. 

The  ADF  is  a  multilateral  agency 
whose  development  objectives  are  con- 
sistent with  our  own  foreign  aid  guide- 
lines— the  "new  directions"  approach 
that  forms  the  basis  of  the  1973  Foreign 
Assistance  Act.  The  fund  gives  priority 
to  the  "poorest  of  the  poor"  of  the  Af- 
rican states  which  are  dependent  for  the 
most  part  on  export  of  a  few  primary 
commodities.  Tlie  fund  has  also  decided 
to  guide  its  sectoral  pattern  of  lending  in 
favor  of  agriculture  over  the  public  util- 
ity sector,  aiming  at  the  poor  majority  in 
the  rural  areas. 

The  agricultural  sector  received  33.9 
percent  of  the  overall  funding  from  1974 
to  1976  and,  at  present,  agriculture  and 
transport  account  for  more  than  80  per- 
cent of  all  commitments. 

In  addition.  In  recognition  of  their  lim- 
ited resources,  both  the  fund  and  bank 
are  now  discussing  ways  to  mobilise  funds 
from  capital  surplus  markets  in  western 
countries.  What  is  significant  about  these 
discussions  is  that  these  institutions  are 
attempting  to  preserve  the  African  char- 
acter of  the  lending  agencies  but,  at  the 
same  time,  are  attempting  to  find  ways 
to  raise  long-term  financing  from  the 
major  capital  markets  of  the  world. 
American  banks  have  been  keenly  in- 
terested in  this  development  and  Con- 
gress should  promote  this  linkage,  not 
only  to  further  the  goals  of  Third  World 
development,  but  also  to  bring  American 
resources  and  institutions — particularly 
private  enterprise — to  bear  in  this  im- 
portant effort. 

Another  equally — if  not  more — impor- 
tant perspective  in  which  we  should  look 
at  the  African  Development  Fund  is  in 
the  political  context.  Tiie  African  Devel- 
opment Fund  provides  us  with  the  oppor- 
tunity to  demonstrate  our  commitment  to 
African  self-determination  and  self- 
reliance.  I  am  sure  my  colleagues  are  all 
familiar  with  the  new  intiatives  in  Africa 
made  by  the  administration.  A  significant 
contribution  to  the  African  Development 
Fund  would  be  an  unmistakable  signal  to 
the  African  countries  that  the  United 
States  can  fulfill  some  of  the  expectations 
that  these  new  initiatives  have  created. 
The  Organization  of  African  Unity  has 
identified  the  Fund  as  the  primary  in- 
strument for  the  mobilization  of  re- 
sources for  African  development.  By  our 
own  standards,  and  by  the  standards  of 
the  African  states,  this  is  an  appropriate 
way  in  which  the  United  States  can  con- 
tribute toward  reestablishing  its  credibil- 
ity in  Africa.  Our  contribution  will  show 
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that  we  are  genuinely  willing  to  commit 
our  resources  toward  the  goals  of  the 
continent,  pursuing  economic  develop- 
ment in  ways  that  the  Africans  define  as 
acceptable  and  which  we  view  as  desir- 
able. 

Mr.  President,  the  African  Subcommit- 
tee and  the  Foreign  Assistance  Subcom- 
mittee held  joint  hearings  on  the  African 
Development  Fund  on  April  18  and  we 
heard  from  four  witnesses,  three  of  whom 
were  from  the  administration.  All  the 
witnesses  supported  an  augmented  con- 
tribution to  the  Fund  from  the  United 
States.   Congressman  Parren  Mitchell 
argued  strongly  in  favor  of  this  bill  with  a 
$150  million  authorization  for  3  years. 
As  we  know,  the  House  passed  this  bill 
without  designating  an  actual  dollar  fig- 
ure. The  objection  to  specifying  a  par- 
ticular amount  for  the  ADF  focused  on 
procedural   questions.   First,   the  House 
had  not  held  hearings  on  the  matter.  This 
deficiency  was  corrected  with  our  own 
hearings.  Second,  some  Members  of  Con- 
gress— including  Members   of  the  Sen- 
ate— object  to  the  fact  that  negotiations 
for  the  next  contributions  to  the  Fund 
are   not  yet   concluded.   This   objection 
does  not  appear  to  be  a  very  convincing 
one  since  $150  million  is   the  amount 
which  the  Treasurj-  Department  intends 
to  negotiate.  Their  position  to  support 
the  House  version  of  the  bill  was  based 
on  the  general  principle  that  they  would 
want   all   legislation   to   give   them   the 
greatest  flexibility.  I  would  argue,  how- 
ever, that  the  time  is  ripe  for  the  United 
States  to  act  firmly  and  decisively,  to 
pledge  our  support  in  ways  that  are  not 
subject  to  misinterpretation. 

Mr.     President,     our    policy    toward 
Africa   must   emphasize   economic   and 
political  initiatives.  We  must  avoid  get- 
ting embroiled  in  military  conflicts  but, 
at  the  same  time,  we  must  use  our  re- 
sources to  exercise  some  degree  of  in- 
fluence  in  the  continent.   The  African 
Development  Fund  is  one  of  the  most 
important    vehicles    through    which    to 
aclueve  this.  The  Fund  is  relevant  to 
African   goals  across  the  continent.   It 
is  consistent  with  our  own  foreign  aid 
guidelines  and  objectives.  It  relates  di- 
rectly to  the  methods  of  self-help  that 
the  African  states  are  themselves  creat- 
ing. And  it  is  the  vehicle  through  which 
the  African  states  have  said  "help  us." 
To  let  them  down  would  affect  our  en- 
tire effort  to  improve  our  relations  with 
Africa.  This  point  was  established  clear- 
ly in  a  communication  from  Ambassador 
Donald     Easum.     our     Ambassador     to 
Nigeria,  to  a  State  Department  official, 
who  forwarded  his  report  to  us  in  the 
subcommittee.  I  would  like  to  read  that 
communication  into  the  Record: 

Nigeria  Is  perhaps  the  most  Influential 
country  In  all  of  Africa  and  the  source  of 
nearly  20  percent  of  our  oil  Imports.  Illus- 
trating the  imnortance  of  Nigeria  as  black 
Africa's  strongest  nation  with  a  population 
of  80  million  people  and  oil  production  of 
over  2  million  barrels  per  day,  Ambassador 
Easum  cited  Nigeria's  Gross  Domestic  Pro- 
duction approaching  $30  million;  Its  $62 
billion  Five  Year  National  Development 
Plan:  its  Industrialization  program  Includ- 
ing oil  reflnerles.  LNG  plants  and  iron  and 
steel  mills;  its  ambitious  infrastructure 
program  Including  construction  of  1500 
miles  of  railroad  and  3000  mUes  of  highway; 


and  Its  plans  for  Universal  Primary  Educa- 
tion and  seven  new  universities.  The  role  of 
tJ.S.  enterprise  In  coUaboratlon  with  these 
ambitious  Nigerian  undertakings  would  be 
significantly  affected  by  the  overall  Nigerian 
attitudes  towards  the  United  States  over 
the  coming  year.  These  attitudes  had  Im- 
proved with  the  election  of  President  Car- 
ter. In  the  political  sphere  Nigerians  found 
the  new  Administration's  stance  on  African 
questions,  particularly  with  regard  to 
southern  Africa,  to  be  highly  gratifying.  In 
the  economic  sphere,  however,  Nigerians  were 
pushing  for  a  new  International  economic 
order  and  in  this  connection  v.'ere  looking 
Increasingly  to  the  United  States  to  make 
meaningful  moves  that  would  facilitate  the 
transfer  of  greater  resources  of  the  de- 
veloped world  to  the  African  continent.  A 
major  American  commitment  to  the  ADP 
would  be  precisely  the  kind  of  action  that 
Nigerians  expect  of  a  U.S.  Administration 
pledged  to  Improve  Its  relations  with  African 
countries.  Nigeria  has  itself  recently  allo- 
cated $80  million  to  the  African  Develop- 
ment Fund. 

Mr.  President,  during  the  course  of 
our  hearings  on  the  African  Development 
Fund  to  which  I  referred  earlier.  Senator 
Percy  made  a  strong  case  for  American 
self-interest  in  giving  assistance  to 
Africa.  In  support  of  this  theme,  he  re- 
quested a  report  from  the  State  Depart- 
ment on  10-year  projections  of  U.S.  min- 
eral imports  from  Africa  and  U.S.  ex- 
ports to  Africa.  I  will  not  go  into  details 
of  that  report;  I  will  simply  indicate  the 
highlights  Jto  provide  a  profile  of  Africa's 
economic  'importance  to  the  United 
States.  Among  the  noteworthy  projec- 
tions are  the  following : 

Since  1974,  U.S.  imports  of  crude  pe- 
troleum from  Africa  have  been  increas- 
ing from  14  percent  up  to  the  current 
percentage  of  about  38  percent  of  our 
total  crude  petroleum  Imports.  Nigeria 
is  presently  our  second  largest  supplier 
of  overseas  oil. 

Most  mineral  supplies  which  come 
from  Africa  show  large  increases  in 
United  States  needs  by  1987.  They  in- 
clude bauxite,  cobalt,  copper,  columbium, 
iron  ore,  mercury,  and  tungsten.  This 
Ust  does  not  include  our  supplies  from 
southern  Africa — Rhodesia,  Namibia, 
and  South  Africa,  which  in  1987  are  likely 
to  be  under  majority  rule. 

In  the  last  6  years,  U.S.  exports  to 
Africa  tripled  in  value.  It  is  estimated 
that  exports  to  Africa  will  increase  by  at 
least  10  percent  yearly  to  reach  $15  bil- 
hon  by  1987. 

The  increase  in  exports  to  Africa  would 
mean  an  additional  490,000  additional 
U.S.  jobs.  Exports  to  Africa  might  well 
quadruple,  creating  780,000  jobs  in  the 
United  States. 

Mr.  President,  I  bring  attention  to 
these  facts  to  indicate  that  our  contribu- 
tion to  the  African  Development  Fund 
would  not  only  be  advisable  for  our  for- 
eign policy  interests,  but  would  also  be 
in  our  own  economic  self-interest.  To 
contribute  to  the  development  of  Africa 
is,  in  a  direct  way,  to  contribute  to  the 
develonment  of  a  malor  overseas  market 
for  U.S.  trade  and  investment.  This  point 
was  also  confirmed  in  a  letter  to  me  from 
Mr.  Alfred  Van  Huyck.  president  of  Plan- 
ning and  Develonment  Collaborative  In- 
ternational, a  private  consulting  firm 
which  prepared  a  report  for  AID  on  the 
lending  operations  of  the  African  Devel- 


opment Fund.  He  Indicated  clearly  that 
our  poor  record  of  support  of  the  ADF 
has  restricted  the  use  of  American  con- 
sultants in  ADF  projects  and  has  reduced 
the  potential  for  projects  eventuaUy 
fxmded  to  be  organized  in  a  way  con- 
ducive to  the  use  of  American  commodi- 
ties and  hardware.  He  argues  that  our 
failure  to  support  the  ADF  has  a  nega- 
tive influence  on  American  commercial 
interests  in  Africa. 

Mr.  Van  Huyck  also  points  out  that  the 
ADF  presents  us  with  an  opportunity  to 
permit  American  business  to  penetrate 
the  Francophile  countries  through  the 
Fund's  projects,  a  subtle  but  little  ap- 
preciated aspect  of  the  subsidiary  bene- 
fits that  might  accrue  to  us  from  our 
contribution  to  the  Fund.  I  ask  unani- 
mous consent  to  have  this  letter  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Planning  and  Di^-blopment 
collaboraxrve  international. 
Washington.  D.C.,  April  22, 1977 
Senator  Richard  Clark. 
Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Clark:  I  read  In  The  Wash- 
ington Post  that  you  are  holding  hearings 
on  the  increase  In  United  States'  Investment 
In  the  African  Development  Fund.  I  would 
like  to  record  my  support  for  such  action  and 
encourage  a  commitment  to  a  significant 
Increase  In  our  participation. 

I  have  recently  had  an  OT?portunlty  to  pre- 
pare a  report  on  possible  housing-sector 
lending  activities  for  the  African  Develop- 
ment Bp.nk  and  the  African  Development 
Fund.  This  work  was  soonsored  by  the  Office 
of  Hou.^ing.  AID.  but  I  worked  In  a  private 
consulting  capacity.  Therefore,  the  opinions 
In  this  letter  are  entirely  my  own. 

The  ADB  and  ADP  are  operating  at  a  very 
small  scale  today  after  eleven  year.s  of  exist- 
ence. Nonetheless,  they  have  assembled  an 
excellent  African  team  of  professionals  and 
are  a  serious  and  reasonably  competent 
organization.  In  short,  largely  without  de- 
veloped-country  assistance  (since  all  equity 
In  the  ADB  Is  from  African  member  coun- 
tries), they  have  survived  their  growth  pains 
and  have  built  a  modest  level  of  expertise 
I  believe  that  this  initiative  Is  deserving  of 
United  States  support. 

The  United  States'  interests  In  ADF,  be- 
cause they  are  so  modest,  are  represented  by 
the  British  delegate  to  the  Board  of  Direc- 
tors. I  believe  this  Is  a  very  poor  Image  for 
us  to  project  to  the  African  member  coun- 
tries. 

Also,  we  should  not  view  Increased  par- 
ticipation in  the  ADF  purely  as  "aid"  to  the 
developing  countries  of  Africa.  By  ignoring 
the  ADF,  for  all  Intents  and  purposes,  to 
date  has  restricted  the  use  of  American  con- 
sultants In  ADP  and  ADB  projects.  This,  In 
turn,  has  reduced  the  potential  for  projects 
eventually  funded  to  be  organized  In  a  way 
conducive  to  the  use  of  American  commodi- 
ties and  hardware.  In  short,  our  failure  to 
simort  the  ADF  has  a  negative  Infiuence  on 
American  commercial  interests  In  Africa. 

The  most  disastrous  part  of  this  policy  of 
non-support  to  ADP  Is  that  American  busi- 
ness Is  loslne  a  great  opportunity  to  pene- 
trate the  PrancoDhlle  African  countries 
through  ADB  and  ADF  projects.  As  you 
know.  Prance  has  not  yet  Joined  the  ADP  or 
given  support  to  the  ADB  (through  Its  Influ- 
ence with  member  countries):  however,  this 
Is  likely  to  change  In  the  near  future  as 
Prance  wakes  up  to  what  Is  hapoenlng  to 
their  commercial  Interests  by  staying  out, 
I  feel   this  Issue  of  support  for  the  ADF 
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is  an  extremely  Important  and  visible  part 
of  our  emerging  foreign  policy  for  Africa. 
Our  failure  to  s  ;lze  a  great  opportunity  In 
the  past  should  not  cloud  our  ability  to  act 
now  In  support  of  the  ADP. 
Best  regards, 

Alfbed  P,  Van  Hdyck. 

President. 

Mr.  CLARK.  Mr.  President,  I  urge  my 
colleagues  to  lend  their  support  to  the 
full  multiyear  autliorization  of  $150  mil- 
lion to  the  African  Development  Fund — 
for  the  economic  development  of  the 
poorest  continent  on  Earth,  for  the  po- 
litical credibility  it  will  bring  to  the  ad- 
ministration's policy  in  Africa,  and  for 
the  commercial  benefits  that  the  United 
States  will  inevitably  derive  in  con- 
tributing to  the  growth  of  a  major  de- 
veloping market, 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  ALLEN.  Mr.  President,  how  much 
time  remains?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  5  minutes  re- 
maining. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  Pie.sident.  the  distinguished  Sena- 
tor from  Iowa,  in  stating  that  this  au- 
thorization for  the  African  Development 
Fund  is  being  handled  no  differently  than 
the  authorizations  for  the  other  institu- 
tions and  fimds,  indicates  obviously  that 
the  distinguished  Senator  failed  to  read 
section  801  on  page  18  which  shows  that 
an  entirely  different  system  is  being  ap- 
plied to  this  fund  because  everj'thing  else 
in  the  bill  starts  October  1,  1977,  but  the 
African  Development  Fund,  since  the  ap- 
propriation is  coming  forward  of  $10  mil- 
lion based  on  the  authorization  made  in 
1976,  there  is  no  need  for  an  appropria- 
tion in  fiscal  1978. 

This  bill  does  not  make  any  authoriza- 
tion whatsoever  until  October  1,  1978,  so 
there  is  a  vast  difference,  a  difference  of 
1  year.  So  we  can  wait  until  this  time 
next  year  and  not  lose  anything  for  the 
fund  whatsoever. 

It  would  get  the  $10  million  that  is  al- 
ready authorized,  and  the  report,  not  my 
statement  but  the  report,  says  that  the 
request  is  going  to  be  made  for  a  $10 
million  appropriation  to  wind  up  that 
authorization. 

This  does  not  appropriate  anything  for 
1978,  so  there  is  a  vast  difference  here, 
and  it  is  the  very  point  I  am  making  that 
$25  million  appropriated  now  under  my 
amendment  could  be  used  or  be  held  in 
reserve  pending  the  agreement  on  the 
second  replenishment. 

I  would  say  we  would  get  a  much  better 
trade  with  these  other  nations  if  we  are 
sitting  there  with  an  authorization  of 
S25  million  than  if  we  are  sitting  there 
with  an  authorization  of  $50  million.  Ob- 
viously if  they  got  $50  million,  they  will 
trade  us  out  of  every  dime  of  the  $50 
million.  But  if  we  just  got  authorized  $25 
million,  why.  we  will  end  up  with  an 
agreement  for  $25  million. 

So  I  believe  it  would  be  good  trading 
policy  to  put  the  authorization  at  $25 
million  instead  of  $50  million. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  ALLEN.  I  yield  to  the  Senator 
from  Arizona. 


Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Romano  Ro- 
mani,  of  my  staff,  be  permitted  on  the 
floor  during  the  consideration  of  H.R. 
5262,  including  votes  thereon. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  back  the  remainder  of  our  time. 

Mr.  ALLEN,  I  yield  back  the  remainder 
of  my  time  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second  for  the  yeas  and  nas's? 

Mr.  HUMPHREY.  I  wonder  if  we  could, 
at  this  late  hour,  have  an  agreement  to 
get  a  shorter  time  on  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Alabama.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Arkansas  'Mr.  Mc- 
Clellan),  the  Senator  from  Montana 
(Mr.  Metcalf),  and  the  Senator  from 
South  Dakota  (Mr.  Abourezk)  are  nec- 
essarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafeei  ,  the  Senator  from  Missouri  'Mr. 
Danforth>.  tlie  Senator  from  Utah  (Mr. 
Garn>  ,  the  Senator  from  Idaho  (Mr.  Mc- 
Cldre).  and  the  Senator  from  Virginia 
(Mr.  Scott)   are  necessarily  absent. 

The  result  was  announced — yeas  31, 
nays  59,  as  follows: 

(Rollcall  Vote  No.  200  Leg.] 
YEAS— 31 


Allen 

Gravel 

Nunn 

Bartlett 

Griffin 

Proxmlre 

Burclick 

Hansen 

Randolph 

Byrd, 

Hatch 

Roth 

Harry  P.,  Jr. 

Hayakawa 

Schmltt 

Byrd,  Robert  C.  Helms 

Sparkman 

Curtis 

HolllnRS 

Thtirmond 

DeConclnl 

JohnKtoa 

Wallop 

Dole 

Laxalt 

Youtig 

Domenlcl 

Lugar 

Zorlnsky 

Goldwater 

Melcher 

NAYS— 59 

Anderson 

Hat.leld 

Nelson 

Baker 

Hathaw.iy 

Packwood 

Bavh 

Heinz 

Pearson 

BeUmon 

Huddle.ston 

Pell 

Bentsen 

Hvimphrey 

Percy 

Blden 

Inouye 

Rlblcoff 

Brooke 

Jackson 

Riegle 

Bumpers 

Javlts 

Sarbanes 

Ciise 

Kennedy 

Sasser 

Chiles 

Leahy 

Schweiker 

Church 

Long 

Stafford 

Clark 

Magnuson 

Stennls 

Cranston 

Mathlas 

Stevens 

Culver 

Matsunaga 

Stevenson 

Durkln 

McGovern 

Stone 

Ea^leton 

Mclntyre 

Talmadge 

Eastland 

Metzenbaum 

Tower 

Ford 

Morgan 

Welcker 

Glenn 

Movnlhan 

Williams 

Hart 

Muskle 

NOT  VOTINO-^10 

Abourezk 

Gam 

Metcalf 

Cannon 

Haskell 

Scott 

Chafee 

McClellan 

Danforth 

McClure 

So  Mr.  Allen's  amendment  was  re- 
jected. 
Mr.  CASE.  Ml*.  President,  I  move  to 


reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
cher>  .  The  question  now  recurs  on  agree- 
ing to  the  amendment,  as  modified,  of 
the  Senator  from  Arizona  (Mr.  DeCon- 
cini). 

The  amendment  was  agreed  to. 

Mr.  CASE.  Mr.  President,  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President  I  call 
to  the  attention  of  the  Senate  that  the 
Senator  from  New  Yorx  (Mr.  Moynihan) 
has  been  waiting  a  long  time.  He  has  an 
amendment  which  he  wants  to  bring  up. 
I  hope  he  will  do  so  now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  I  thank  the  Chair 
and  the  distinguished  manager  of  tlie 
bill. 

trP    AMENDMENT    NO.     428 

Mr.  MOYNIHAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Motni- 
H.^N)  proposes  an  unprlntcd  amendment 
numbered  428. 

The  amendment  is  as  follows: 

On  page  17,  strike  lines  4  through  8. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  request  at 
this  point? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  all  remaining  roll- 
call  votes  today  except  the  last  one — 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  use  his  microphone? 

Mr.  ROBERT  C.  BYRD.  That  there  be 
a  time  limitation  of  10  minutes  on  each 
remaining  rollcall  vote  today,  except  for 
the  la.st  one. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York  may  pro- 
ceed. There  is  a  time  limitation  of  15 
minutes  on  the  amendment,  to  be  equally 
divided  between  the  Senator  from  New 
York  and  the  opponents  of  the  amend- 
ment. 

Mr.  MOYNIHAN.  Mr.  President,  if  we 
may  have  order,  I  can  dispose  of  tlie 
matter  briefly. 

I  have  stated,  and  others  have  also  to- 
day, that  the  significance  of  title  VII  of 
the  bill  before  us,  entitled  "Human 
Rights,"  is  one  of  the  very  largest  things 
we  have  considered  in  this  Cham'oer  this 
year. 

The  President  has  written  to  the  be- 
loved and  cherished  manager  of  the  bill, 
the  senior  Senator  from  Minnesota,  on 
this  subject,  and  I  think  it  is  not  wrong 
to  say  that  the  world  is  watching  what 
we  are  doing — a  world  intensely  alerted 
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to  the  President's  concern  for  human 
rights,  and  a  world  which  now  sees  this 
body  writing  that  concern  into  the  first 
major  foreign  policy  legislation  of  this 
year.  It  is  legislation  that  will  add.  if  that 
were  possible,  to  the  role  that  Hubert 
Humphrey  has  played  in  the  history  of 
liberty. 

I  find  myself  distressed  that  in  this 
title,  we  find,  following  the  most  stirring 
and  important  assertions  of  our  commit- 
ment to  fundamental  human  rights,  lan- 
guage directing  the  Secretary  of  the 
Treasui  y  to  direct  the  American  direct- 
ors of  the  financial  institutions  to  de- 
termine in  subsection  (b>^4),  whether 
loans  or  other  financial  assistance  that 
establish  or  expand  the  production  for 
export  of  palm  oil,  cane  sugar,  or  citrus 
crops  in  competition  with  the  same  or 
similar  U  S.  products  will  cause  injury 
to  U.S.  oroducers. 

This  speaks  to  the  appearance  of  the 
integrity  of  our  commitment.  How  can 
we  stand  and  ask  the  world  to  follow 
our  exannple  in  the  field  of  human  rights, 
and  diminish  that  concern  with  a  propo- 
sition having  to  do  with  commerce  of  the 
most  ordinary  and  everyday  type? 

It  is  important  commerce.  The  people 
involved  must  necessarily  pursue  their 
interest.^,  and  have  a  right  to  do  so.  But 
to  violate  this  section  with  such  con- 
cerns seems  to  me  inappropriate. 

Mr.  President,  I  ask  the  Senator,  how 
would  it  have  been  thought  of  if  the  sign- 
ers of  the  Declaration  of  Independence 
had  concluded  that  immortal  document 
by  stating.  "We  mutually  pledge  to  each 
other  our  lives  and  our  sacred  honor,  and 
further  promise  to  increase  the  tariff  on 
soybeans"? 

Mr.  President,  I  move  that  this  lan- 
guage by  stricken. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  yield  to  the  Senator 
from  Florida. 

Mr.  STONE.  Mr.  President,  the  distin- 
guished Senator  from  New  York  makes  a 
point  that  embraces  the  human  rights 
provisions  of  this  bill,  which  the  Senator 
from  Florida  enthusiastically  supports, 
supported  in  conmiittee  and  supports 
now  on  the  floor. 

Nevertheless,  the  Senator  from  Florida 
is  concerned  about  the  taxpayers,  who 
themselves  have  consulted  many  Sena- 
tors and  many  Representatives  with  agi- 
tation that  their  taxes  have  been  used 
originally,  apparently,  to  stimulate  the 
capacity  for  producing  food  substances 
for  the  domestic  consumption  of  the  de- 
veloping societies,  only  to  find  that  the 
capitalization  of  those  domestic  supplies 
was  actually  to  be  used  not  only  for  ex- 
port, and  not  only  for  export  competi- 
tion, but  for  export  competition  in  com- 
petition with  the  American  taxpayers 
who  contributed  so  generously  to  help 
the  developing  societies  along  the  way. 
Without  bread,  there  cannot  be  either 
human  rights  or  religion.  The  funda- 
mental basis  of  food,  the  eating,  comes 
first.  Therefore,  under  those  circum- 
stances, and  when  we  consider  that  the 
House  of  Representatives  passed  a  much 
tougher  provision  in  this  bill — in  fact, 
their  provision  simply  says  that  if  such 
loans  go  to  finance  that  type  of  compe- 
tition in  export,  our  directors  have  to  vote 
"No."  They  are  not  given  discretion. 


The  Senate  committee  version,  which 
the  Senator  from  Florida  drafted  and 
then  softened,  in  concert  with  the  dis- 
tinguished colleague  of  the  Senator  from 
New  York  (Mr.  Javits).  merely  says  that 
our  directors  have  to  take  this  into  con- 
sideration. 

I  ask  the  Senator  from  New  York, 
therefore,  considering  all  of  those  sensi- 
tive points,  and  in  order  to  continue  the 
taxpayers'  support  of  these  institutions 
for  aid  to  the  developing  world,  would 
the  Senator  from  New  York  consider  that 
it  should  be  expressed  as  the  Senates 
legislative  intent  that  the  conferees  on 
this  bill  from  the  Senate  endeavor  to 
find  another  location  for  this  provision 
within  the  bill,  so  as  not  to  diminish  the 
human  rights  impact  so  eloquently  de- 
scribed by  the  Senator  from  New  York? 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Florida.  Under  the  circumstances, 
giving  note  to  the  purposes,  and  noting 
the  balance  of  support  that  is  necessary, 
I  am  not  trying  to  diminish  the  support 
for  the  legislation,  and  am  therefore  pre- 
pared, on  the  gracious  terms  the  Sena- 
tor from  Florida  has  stated,  to  withdraw 
my  amendment:  but  before  doing  so, 
may  I  simply  ask  that  our  conferees,  the 
incomparable  Senators  from  Minnesota 
and  New  Jersey,  who  are  managing  this 
bill,  will  not  simply  request,  but,  in  a 
genuine  way,  will  insist  that  it  would 
offend  against  the  Holv  Ghost  to  put 
Euch  concerns  in  a  title  on  human 
rights? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  York  has  ex- 
pired. The  Senator  from  Minnesota  may 
proceed. 

Mr.  HUMPHREY.  Mr.  President,  the 
Senator  from  Minnesota  will  take  just 
enough  time  to  say,  not  in  the  nam.e  of 
the  Holy  Ghost  but  in  the  name  of  the 
junior  Senator  from  New  York — in  this 
instance  that  carries  a  great  deal  of 
weight  with  me — we  will  work  to  see  that 
this  language  is  put  in  an  appropriate 
place  in  the  bill,  rather  than  where  it  is 
now  located. 

Mr.  STONE.  Mr.  President.  I  com- 
mend the  conces.'^ion  of  the  Senator  from 
New  Yoik  to  agriculture,  and  to  the 
junior  Senator  from  Florida. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

TJP    AMENDMENT    NO.    4  29 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
429:  On  page  18.  line  6 — 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  18.  line  6.  Insert  the  following: 
Sec.  703.  Whereas  the  Final  Act  of  the  Con- 
ference   on    Security    and    Cooperation    In 
Europe,  signed  by  the  United  States  In  1975, 
committed  the  participating  states  to  "re- 
spect human  rights  and  fundamental  free- 
doms, including  the  freedom  of  thought,  con- 


science, religion,  or  belief,  for  all,  without 
distinction  as  to  race,  sex,  language,  or  reli- 
gion" and  to  "act  In  conformity  with  the 
purposes  and  principles  of  the  Charter  of  the 
United  Nations  and  with  the  Universal  Dec- 
laration of  Human  Rights";  and 

Whereas  specific  provisions  of  the  Final 
Act  pledged  the  participating  states  to 
"recognize  and  respect  the  freedom  of  the 
individual  to  profess  and  practice,  alone  or 
In  community  with  others,  religion  or  belief 
acting  In  accordance  with  his  own  con- 
science,"; and 

"Respect  the  rights  of  persons"  belonging 
to  national  minorities  "to  equality  before  the 
law",  to  afford  them  the  full  opportunity  for 
the  actual  enjoyment  of  human  rights  and 
fundamental  freedoms"  and  to  "protect  their 
legitimate  interest  In  this  sphere,";  and 

"Deal  In  a  positive  and  humanitarian  spirit 
with  the  applications  of  persons  who  wish 
to  be  reunited  with  members  of  their  family, 
with  special  consideration  being  given  to  re- 
quest of  an  urgent  character.  .  .";  and 

"Examine  favorably  and  on  the  basis  of 
humanitarian  considerations  requests  for 
exit  or  entry  permits  from  persons  who  have 
decided  to  marry  a  citizen  from  another  par- 
ticipating state: ";  and 

Whereas  the  United  Nations  Declaration  of 
Human  Rights  assures  all  people  the  right 
to  free  emlgralion;  and 

Whereas  the  Congress  of  the  United  States 
established  the  Commission  on  Security  and 
Cooperation  in  Europe  in  1973  and  directed  it 
"to  monitor  the  acts  of  the  signatories  which 
refect  compliance  with  or  violation  of  the 
articles  of  the  Final  Act  of  the  Conferen-^e 
on  Security  and  Cooperation  In  Europe,  with 
particular  regard  to  the  provisions  relating 
to  cooperation  In  humanitarian  fields;";  and 

Whereas,  after  hearing  .56  witne.sses  In  pub- 
lic hearings  this  year,  the  Commission  on 
Security  and  Cooperation  in  Europe  has 
called  for  a  "thoroug'4  and  candid  review" 
of  tiie  two-year  record  of  implementation  of 
the  Pinal  Act  by  the  eignatory  states,  In- 
cluding discussion  and  analysis  of  "specific 
practices  and  their  impact  on  specific  Indi- 
viduals." and 

Whereas  the  United  States  and  other  sig- 
natory nations  have  many  citizens  and  resi- 
dents with  cultural  and  familiar  ties  to  other 
nations  participating  in  the  Belgrade  Con- 
ference on  the  Helsinki  Accords;  and 

Whereas  human  rights  Is  a  cause  which 
has  long  been  a  major  concern  of  the  people 
of  the  United  States  and  has  now  become 
a  cornerstone  of  our  foreign  policy;  and 

Whereas  the  Helsinki  Final  Act  provides 
that  the  participating  states  meet  in  Bel- 
grade beginning  on  June  15  "to  decide  on 
the  date,  duration,  agenda,  and  other  modali- 
ties" for  a  later  meeting  which  will  lead  to 
"a  thorough  exchange  of  views  both  on  the 
Implementation  of  the  Fir>al  Act  and  of  the 
tasks  defined  by  the  (Hels.  ikl)  Conference;": 
Therefore  be  It 

Re.solved  by  the  Senate.  That  It  Is  the  sense 
of  the  Senate  of  the  United  States  and  the 
American  people  that  the  official  United 
States  delegation  to  the  Belgrade  Conference 
should — 

(1)  reiterate  in  precise  and  unequivocal 
terms  the  commitment  of  the  American  peo- 
ple to  human  rights  and  to  articulate  the 
significance  of  this  commitment  to  security 
and  cooperation  In  Europe:  and 

(2)  urge  adoption  of  a  comprehensive  con- 
ference agenda  which  Includes  the  presenta- 
tion and  thorough  discussion  of  the  extent 
of  Implementation  of  the  Helsinki  Pinal  Act. 
especially  those  sections  related  to  universal 
humanitarian  ideals. 

Mr.  DOLE.  Mr.  President,  let  me  state 
very  briefly  that  the  amendment  which 
has  just  been  called  up  on  behalf  of  my- 
self and  the  Senator  from  South  Dakota 
<Mr.  McGovERN)  expi  esses  the  sense  of 
the  Senate  concerning  the  human  rights 
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provisions  of  the  Helsinki  Final  Act 
signed  by  35  nations,  including  Canada 
and  the  United  States. 

The  reason  I  am  bringing  it  up  now 
is  that  the  first  meeting  starts  tomorrow. 

The  amendment  which  I  am  proposing 
today  on  behalf  of  myself  and  Senator 
McGovERN  expresses  the  sense  of  tl^e 
Senate  concerning  implementation  of  tlie 
human  rights  provisions  of  the  Helsinki 
Final  Act  signed  by  33  European  nations, 
Canada,  and  the  United  States  during 
the  summer  of  1975. 

As  we  are  all  aware,  the  first  phase  of 
the  Conference  to  review  implementation 
of  the  Kcisinki  Final  Act  is  due  to  begin 
tomorrow  in  Belgrade.  The  first  meetii-g 
of  representatives  of  the  35  signatory  na- 
tions will  consider  the  date,  duration, 
agenda,  and  other  modalities  for  a  later 
meeting  which  will  lead  to  a  thorough 
exchange  of  views  both  on  the  imple- 
mentation of  the  Final  Act  and  the  tasks 
defined  by  the  Helsinki  Conference. 

It  is  important,  I  believe,  that  the  U.S. 
delegation  at  Belgrade  reiterate  to  all 
participants  at  the  preparatory  meeting 
the  commitment  of  the  President,  the 
Senate,  and  the  American  people  to  the 
humanitarian  ideals  expressed  in  the 
Helsinki  Final  Act.  It  is  also  important 
that  our  delegation  make  every  effort  to 
insure  that  the  agenda  adopted  for  the 
subsequent  meeting  provides  for  a  frank 
and  straightforward  exchange  of  views 
on  the  application  of  the  principles  of 
the  Final  Act  including,  among  other 
things,  a  thorough  discussion  of  all  viola- 
tions. This  amendment  addresses  itself 
to  these  two  important  concerns. 

Human  rights  has  become  a  corner- 
stone of  American  foreign  policy.  For 
the  oppressed  of  the  world,  our  crusade 
on  behalf  of  individual  dignity  serves  as 
a  beacon  of  hope,  and  offers  a  new  begin- 
ning. Our  statements  and  cur  actions 
have  renewed  their  faith  in  the  American 
people  and  has  strengthened  their  re- 
solve. Given  the  formidable  mission  upon 
which  we  have  embarked,  it  is  obvious 
that  the  road  which  lies  ahead  will  not  be 
an  easy  one  nor  will  we  reach  our  objec- 
tives in  the  immediate  future.  Neverthe- 
less, we  must  forge  ahead,  mindful  of  the 
resistance  we  will  encounter  but  deter- 
mined to  continue  the  struggle  for  as 
long  as  it  takes  to  achieve  a  just  world 
order. 

I  know  that  my  distinguished  col- 
leagues in  the  Senate  share  my  views. 
Today,  on  the  eve  of  the  Belgrade  Con- 
ference, we  have  an  opportunity  to  act 
in  concert  with  our  beliefs. 

This  matter  has  been  discussed  with 
the  distinguished  fioor  leader,  Mr.  Hum- 
phrey. In  fact,  it  contains  much  of  the 
language  suggested  by  the  distinguished 
Republican  floor  leader,  Mr.  Case.  I  be- 
lieve it  meets  with  their  approval. 

Mr.  HILTvIPHREY.  May  I  respond  very 
quickly.  It  is  an  excellent  amendment. 
I  commend  the  Senator  from  Kansas 
and  the  Senator  from  South  Dakota.  We 
are  happy  to  accept  it  on  this  side  and 
I  understand  Senator  Case  has  indicated 
he  will  do  the  same.  The  Senator  will 
speak  for  himself. 

Mr.  CASE.  The  Senator,  taking  only 
such  time  as  necessary,  agrees  with  his 
colleague  from  Minnesota.  The  Senator 


from  Kansas  has  made  a  great  contri- 
bution. I  am  especially  happy  to  say  that 
he  has  been,  in  his  usual  fashion,  very 
cooperative  in  amendments  witli  lan- 
guage of  clarification  which  we  thought 
were  desirable.  I  enthusiastically  and 
wholeheartedly  support  his  amendment. 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  tlm.e. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  back  the  remainder  of  m.y  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENaMENT    NO.    3  00 

Mr.  DOLE.  Mr.  President.  I  now  call 
up  amendment  No.  300  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  on 
behalf  of  himself  and  Mr.  DeConcini.  Mr. 
McClure,  Mr.  Hayakawa,  Mr.  Thurmond, 
Mr.  Sartlett.  Mr.  Hatch,  Mr.  Goldwatek. 
and  Mr.  Helms,  proposes  amendment  No. 
300. 

The  amendment  is  as  follows: 

On  page  18.  between  lines  5  and  G.  hisert 
the  following  new  sections: 

Sec.  703.  Notwithstanding  any  other  p-ovi- 
slon  of  this  Act  or  of  any  other  law.  the 
President  shall  instruct  the  United  States 
Executive  Directors  of  the  International 
Bank  for  Reconstruction  and  Development, 
the  International  Development  A.ssociatlon. 
the  International  Finance  Corporation,  the 
Asian  Development  Bank,  the  Asian  Develop- 
ment Fund,  and  the  Executive  Director  rep- 
resenting the  United  States  at  the  Africnn 
Development  Fund  to  vote  ag."!lnst  any  loan, 
credit,  or  other  utilization  of  the  funds  of 
such  Bank.  Association,  Corporation,  or  Fund 
for  the  benefit  of  the  Socialist  Republic  of 
Vietnam,  the  People's  Democratic  Republic 
of  Lao3,  or  Democratic  Kampuchea  (Cam- 
bodia). 

Sec.  704.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  an  egreement  o.m  be- 
half of  the  United  States  to  pay  funds  under 
this  Act  to  any  international  financial  insti- 
tution named  herein  shall  be  conditioned  on 
such  funds  being  reduced  by  an  amount 
equal  to  the  amount  of  any  extension,  on  or 
after  the  date  of  enactment  of  this  Act,  by 
such  institution  of  assistance  for  the  benefit 
of  the  Socialist  Republic  of  Vietnam,  the 
People's  Republic  of  Lpos,  or  Democratic 
Kampuchea  (Cambodia) . 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  any  contribution  by  the  United 
States  to  such  institution  pursuant  to  such 
agreement  to  p.iy  shall  be  reduced  by  an 
amount  equal  to  the  amount  of  any  exten- 
sion, on  or  after  the  date  of  enactment  of 
this  Act.  by  such  iixstitutlon  of  assistance  for 
the  benefit  of  the  Socialist  Reoublic  of  Viet- 
nam, the  People's  Republic  of  Laos,  or  Demo- 
cratic Kampuchea    (Cambodia). 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  is  a  time  limitation 
of  3  hours  on  this  amendment. 

Mr.  KUiUFHREY.  I  would  like  to  ask 
the  Senator  if  we  could  not  make  a  sub- 
stantial reduction  of  time  to  accommo- 
date our  colleagues  who  cherish  family 
and  home  and  want  to  be  with  their  loved 
ones,  if  the  Senator  will  reduce  his  time 
on  this  amendment  to  15  minutes  and  we 
will  take  what  time  we  need  over  here, 
which  will  not  be  over  5  minutes. 

Mr.  DOLE.  I  will  agree  with  the  ar- 
rangement. I  think  15  minutes  is  more 


than  ample  time  on  this  amendment.  It 
is  such  a  good  amendment  that  it  does 
not  need  much  discussion. 

Mr.  HUMPHREY.  And  I  was  of  the 
opinion  that  5  minutes  on  this  side  would 
be  enough  to  defeat  it. 

[Laughter.] 

Mr.  President,  I  ask  unanimous  con- 
sent the,t  the  tim.e  be  20  minutes,  5 
minutes  on  this  side  and  15  minutes  f  jr 
my  able  friend  from  Kansas, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  on  that  note, 
and  with  that  endorsement,  let  me  proc- 
eed very  directly  to  just  what  the  amend- 
ment does.  I  have  no  desire  to  keep  any- 
one here  any  length  of  time.  I  think  tiie 
issue  has  been  joined. 

My  amendment  takes  into  considera- 
tion the  extremely  repressive  and  in- 
humanitarian  character  of  the  curent 
governments  of  Vietnam.  Laos,  and  Cam- 
bodia. We  have  talked  about  these  coun- 
tries prior  to  the  offering  of  this  amend- 
ment. All  of  these  countries  maintain 
membership  in  the  International  Bank 
for  Reconstruction  and  Development — 
the  World  Bank — and  the  Asian  Devel- 
opment Bank. 

I  think  I  can  state  the  purpose  of  this 
amendment  in  30  seconds.  It  is  twofold. 

First,  it  would  instruct  the  U.S.  repre- 
sentatives to  those  organizations  to  vote 
against  any  requests  for  economic  assist- 
ance by  the  Governments  of  Vietnam, 
Cambodia  or  Laos.  That  is  the  first  thing. 
There  is  a  precedent  for  that.  I  will  ask 
unanimous  con.sent  to  place  these  prece- 
dents in  the  Record.  Previous  amend- 
ments have  been  offered  in  this  body  by 
the  distinguished  Senator  from  Louisi- 
ana I  Mr.  LoKC) ,  the  distinguished  Sena- 
tor from  Illinois  <Mr.  Percy)  ,  and  others, 
calling  for  similar  action  by  our  repre- 
sentatives, so  it  is  not  unprecedented. 

I  ask  unanim.ous  consent  that  this  In- 
formation be  printed  in  the  Record. 

Tliere  being  no  objection,  the  infor- 
m.ation  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  1972.  we  required  our  representatives 
to  oppose  aid  to  countries  that  expropriate 
american  investments: 

In  1974.  Congress  mindated  U.S.  oppcsltion 
to  loans  for  countries  which  failed  to  sign 
the  nuclear  non-proliferation  treaty  after 
exploding  a  nuclear  device : 

In  1976.  we  voted  to  require  U.S.  represent- 
atives to  certain  of  these  organizations  to 
oppose  li-ans  to  countries  that  consistently 
violate  Internationally  recognized  human 
rights. 

Mr.  DOLE.  Mi'.  President,  I  ask  imani- 
mous  consent  that  a  full  record  of  con- 
gressional legislation  affecting  U.S.  policy 
toward  the  International  Monetary 
Banks  be  printed  at  this  point  in  the 
Record: 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Table  1 

LEGISLATION     ArFECTINC     U.S.     POLICY     TOWARDS 
THE    BANKS 

A.  Required  negative  votes 
1965  legislation  requiring  the  U.S.  repre- 
sentative at  the  IDB  to  oppose  concessional 
loans  to  any  countries  where  tiie  U.S.  has 
suspended  its  bilateral  aid  program  under 
terms  of  the  Hickenlooper  Amendment  fol- 
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lowing  an   uncompensated   expropriation   of 
U.S.  foreign  Investments. 

1967  legislation  requiring  the  U.S.  repre- 
sentatives at  the  IDB  to  oppose  any  loans 
that  directly  or  Indirectly  assist  a  country 
to  acquire  sophisticated  or  heavy  military 
equipment. 

1972  legislation  (Gonzalez  Amendment) 
requiring  the  U.S.  representatives  to  oppose 
loans  to  coxintries  that  expropriate  Ameri- 
can Investments. 

1972  legislation  (Rangel  Amendment)  re- 
quiring the  U.S.  representatives  to  oppose 
loans  by  the  banks  to  countries  that  fall  to 
take  adequate  steps  to  suppress  the  illegal 
drug  traffic  or  the  sale  of  such  drugs  to  U.S. 
servicemen. 

1974  legislation  (Long  Amendment)  re- 
quiring U.S.  reoresentatlves  to  oppose  World 
Bank  concessional  loans  (IDA)  for  countries 
which  fall  to  sl'^n  the  nuclear  non-prolifer- 
ation treaty  after  exploding  a  nuclear  device. 

1976  legislation  (Harkln  Amendment)  re- 
quiring the  U.S.  representatives  to  the  Tnter- 
American  Development  Bank  and  African  De- 
velopment Fund  to  vote  against  loans  for 
countries  that  consistently  engas;e  In  gross 
violations  of  Internationally  recognized 
human  rlehts.  unless  the  loan  would  ex- 
plicltlv  benefit  poor  people  of  the  borrower 
country. 

1976  lesi^latlon  (Domenlcl  Amendment) 
requiring  U.S.  reoresentatlves  at  the  African 
Develooment  Fund  to  oopose  anv  loans  to 
countries  that  elve  refiiTe  to  International 
aircraft  hleh  lackers,  unless  the  loan  would 
expUcltlv  benefit  poor  people  In  the  bor- 
rower country. 

B.  Reqvired  advocacy  on  certain  issues 
1967  and  1973  legislation  (Selden  Amend- 
ment) directing  the  executive  to  seek  the 
establishment  of  atitonomous  evaluation 
units  within  the  International  lending 
agencies. 

1974  legislation  In  the  foreign  aid  bill 
(Percy  Amendment)  directing  U.S.  repre- 
sentatives to  seek  action  within  the  multi- 
lateral banks  promoting  the  integration  of 
women  In  national  economies  and  improv- 
ing the  professional  status  of  women  within 
the  banks  themselves. 

1975  legislation  In  the  foreign  a.sslstance 
act  requiring  the  President  to  seek  new  cri- 
teria In  the  banks  evaluating  countries  in 
terms  of  their  relative  emphasis  on  aid  to 
the  poor  and  small  farmers  and  their  rela- 
tive progre.ss  In  things  like  infant  health, 
population  control,  employment,  and  in- 
come distribution,  and  (by  Implication)  new 
policies  in  the  banks  channeling  more  loans 
to  countries  with  good  performance  records 
in  these  areas. 

1976  legislation  (another  Long  Amend- 
ment) directing  the  U.S.  representative  at 
the  Inter-American  Development  Bank  to 
seek  a  resolution  making  Intermediate  tech- 
nology and  light  capital  methods  high  pri- 
ority emphases  within  the  IDBs  general  pro- 
gram. 


Mr.  DOLE.  The  second  objective  would 
be  that,  should  either  of  these  organiza- 
tions approve  economic  aid  for  any  of 
these  three  governments— Cambodia. 
Laas.  or  Vietnam— the  U.S.  contribution 
to  that  orsianization  would  be  reduced 
by  a  sum  equal  to  the  amount  of  that 
assistance. 

I  want  to  include  in  the  Record  a  let- 
ter I  received  yesterday  from  the  Na- 
tional League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast  Asia 
which  fully  supports  this  amendment's 
humanitarian  objectives.  I  will  ask 
unanimous  consent  that  that  letter  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DOLE.  Mr.  President,  the  purpose 
of  my  amendment  is  closely  in  accord 
with  the  pronounced  objective  of  this  ad- 
ministration and  this  Congress  to  pro- 
mote the  cause  of  human  rights  wher- 
ever we  have  a  voice  of  influence  in  the 
world. 

I  might  say  at  this  point  I  have  dis- 
cussed this  amendment  thoroughly  with 
representatives  of  the  State  Department. 
We  share  a  common  concern  about  ac- 
counting for  the  missing  in  action.  I 
share  all  the  concerns  they  expressed. 
Having  had  some  close  contact  with  the 
subject  of  Americans  missing  in  action 
and  others  who  have  been  in  Southeast 
Asia  for  several  years,  5,  6,  7,  or  8  years, 
I  just  do  not  happen  to  believe  the  Viet- 
namese. 

I  am  pleased  at  this  point  to  add  the 
distinguished  Senator  from  Connecticut, 
Senator  Weicker,  as  a  cosponsor  of  the 
amendment. 

All  we  are  suggesting  to  those  who  rep- 
resent us  in  the  World  Bank  and  the 
Asian  Development  Bank  is,  "First  of  all, 
you  vote  against  any  aid,  and  then  if  you 
are  overruled  in  the  aid  vote  and  money 
is  loaned  to  Vietnam,  Cambodia,  or  Laos, 
we  simply  reduce  our  contribution  by 
that  amount." 

I  am  not  talking  about  a  great  deal 
of  money.  We  understand  there  may  be 
applications  pending  which  could  be  in 
the  neighborhood  of  $100  million  to  $200 
million. 

The  administration  has  already  sug- 
gested that  we  curtail  LT.S.  aid  and  com- 
merce with  traditional  allies  in  Latin 
America  and  South  Africa  who  violate 
certain  human  rights  principles.  The 
Congress  has  already  complied  with  that 
recommendation  in  certain  instances — 
most  recently,  with  respect  to  the  ter- 
mination of  remaining  trade  transac- 
tions with  the  Rhodesian  Government. 

In  attempting  to  advance  the  cause  of 
human  rights  abroad,  it  is  important  that 
Congress  insure  consistency  in  U.S. 
trade  and  aid  policies,  and  avoid  a 
hypocrisy  that  undermines  that  cause. 
This  is  important  whether  U.S.  aid  is  ex- 
tended directly  or  indirectly  through  an 
international  loan  organization  like  the 
World  Bank  or  the  Asian  Development 
Bank. 

APPLICATION    TO    VIETNAM,    LAOS,    AND    CAMBODIA 

Were  I  an  American  representative  to 
one  of  these  international  monetary  in- 
stitutions, it  would  be  clear  to  me  that 
the  Governments  of  Vietnam,  Laos,  and 
Cambodia  do  not  qualify  for  considera- 
tion of  assistance  because  of  their  repres- 
sive natures.  Not  only  do  they  violate 
the  rights  of  hundreds  of  thousands  of 
their  own  citizens,  but  they  have  refused 
to  comply  with  the  most  basic  principle 
of  full  cooperation  in  accounting  for 
missing  American  servicemen. 

My  amendment  would  make  it  clear 
that — under  present  conditions— the 
Governments  of  Vietnam,  Laos,  and 
Cambodia  are  in  violation  of  interna- 
tionally recognized  human  rights;  that 
U.S.  representatives  are,  therefore, 
specifically  instructed  to  oppose  any  loan 


requests  made  by  those  governments; 
and  that  the  United  States  intends  to 
recoup  a  portion  of  its  huge  contribution 
to  these  organizations  should  aid  be  ap- 
proved over  our  objections.  This  directive 
would  apply  for  the  duration  of  the  pe- 
riod for  which  the  funds  in  this  bill  are 
authorized. 

It  is  my  understanding  that  the  Social- 
ist Republic  of  Vietnam  has  active  aid 
requests  pending  before  both  of  these  in- 
stitutions at  the  present  time,  and  it  is 
likely  that  decisions  will  be  made  on 
those  requests  in  the  very  near  future. 
Therefore,  it  is  vital  that  we  take  affirm- 
ative action  in  this  direction  immedi- 
ately. 

Under  my  amendment,  the  present 
U.S.  agreement  to  contribute  to  these 
financial  organizations  is  conditioned 
upon  the  understanding  that  we  will  re- 
duce our  contribution  if  aid  is  extended 
to  Vietnam,  Cambodia,  or  Laos.  And  the 
amendment  clearly  authorizes  that  re- 
duction, which  will  be  equal  to  the 
amount  of  assistance  given  to  any  of 
those  three  governments. 

We  do  have  the  technical  means  of 
enforcing  this  condition.  Although  Con- 
gress authorizes  the  entire  contribution 
now,  actual  appropriation  of  payments 
are  made  in  equal  annual  installments 
over  the  duration  of  the  agreement.  In 
the  case  of  the  World  Bank,  this  is  3 
years;  for  the  Asian  Development  Bank, 
it  is  4  years.  Based  on  the  condition  in 
this  authorization,  our  actual  appropria- 
tion of  funds  can  be  adjusted  from  year 
to  year  to  reflect  any  necessary  reduc- 
tions in  our  overall  contribution. 

By  this  means,  Congress  can  maintain 
better  control  over  U.S.  contributions  to 
international  lending  insititutions.  As 
duly  designated  trustees  of  taxpayers' 
dollars,  we  should  do  no  less.  A  full  69 
percent  of  the  $24.9  billion  in  foreign  aid 
dispersed  by  American  agencies  and  by 
U.S. -supported  international  agencies  in 
fiscal  year  1976  was  allocated  without 
congressional  review.  This  statistic  was 
revealed  in  a  study  conducted  by  the 
Center  for  International  Policy  here  in 
Washington,  and  released  last  January. 
This  erosion  of  congressional  authority 
over  the  use  of  foreign  aid  funds  is  de- 
plorable, as  it  enables  use  of  those  funds 
for  purposes  alien  to  the  interests  of  the 
American  people.  During  1976.  U.S.  funds 
were  used  in  this  manner  to  assist  in  aid- 
ing unfriendly  regimes  in  Libya,  Somalia, 
Uganda,  and  Algeria. 

My  amendment  will  be  a  move  in  the 
right  direction  toward  restoring  a  por- 
tion of  that  authority,  and  will  insure 
that  American  dollars  are  not  being  used 
to  prop  up  the  Communist  regimes  now 
ruling  Vietnam,  Cambodia,  or  Laos.  And, 
of  course,  should  conditions  change  be- 
fore the  next  such  authorization  bill  is 
due,  this  legislation  can  be  easily 
amended  to  reflect  different  circum- 
stances. 

Earlier  today  the  distinguished  Sena- 
tor from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.  I  discussed  our  contribution.  It  seems 
to  me  that  what  we  are  saying,  in  effect, 
is  we  are  going  to  dole  out  money  to  all 
these  lending  institutions,  and  we  are 
going  to  sit  back  and  say  nothing  when 
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they  loan  that  money  to  Vietnam,  Cam- 
bodia, or  Laos — the  very  things  we  would 
not  do  if  it  were  put  to  a  vote  in  this 
body. 

If  someone  proposed  right  now  to  loan 
Vietnam  $100  million  or  $1  million,  the 
Senator  from  Kansas  would  bet  that  tlie 
vote  on  this  floor  would  be  about  80  to 
20,  if  there  are  20  who  might  vote  for 
that  aid,  that  credit,  or  that  loan.  But, 
on  the  other  hand,  we  are  willing  to  give 
our  money  to  the  Asian  Development 
Bank  or  the  World  Bank  and  suggest 
to  them  "Just  go  ahead  and  do  anything 
you  wish." 

As  duly  designated  trustees  of  tax- 
payers' dollars,  I  think  we  have  a  little 
more  obligation  than  that.  A:5  Senator 
Byrd  of  Virginia  said  earlier  today,  a 
full  69  percent  of  the  $24.9  million  in 
foreign  aid  disbursed  by  American  agen- 
cies and  by  the  United  States  to  support 
international  agencies  in  fiscal  year  1976 
was  allocated  without  congressional  re- 
view. We  did  not  have  anything  to  say 
about  it.  Again  the  Senator  from  Kansas 
suggests  that  had  we  had  something  to 
say  about  it,  it  would  be  my  guess  that 
we  would  reject  it.  We  would  have  re- 
jected a  great  many  of  the  applications 
that  these  banks  have  approved. 

It  just  seems  to  this  Senator  that  in 
all  the  talk  about  normalizing  relations 
with  Cambodia,  Laos,  Vietnam,  and 
Cuba,  it  is  time  the  Congress  was  heard. 
I  am  not  suggesting  any  quarrel  with 
the  administration.  That  is  the  direction 
they  have  chosen  to  take  and  I  appre- 
ciate their  point  of  view.  I  appreciate 
their  arguments.  But  it  seems  to  the  Sen- 
ator from  Kansas  that  there  is  a  clear- 
cut  basis  for  leveling  sanctions  against 
Vietnam.  Laos,  and  Cambodia  at  this 
time. 

JUSTIFICATION     FOR     DENIAL 

Mr.  President,  there  is  a  verj'  legiti- 
mate basis  for  leveling  sanctions  against 
Vietnam,  Laos,  and  Cambodia  at  this 
time.  First,  there  is  ample  evidence  that 
all  three  Communist  regimes  are  in  ex- 
tensive violation  of  the  human  rights  of 
their  own  people.  It  is  no  secret  that 
these  regimes  have  total  control  of  the 
press,  elections,  and  education  within 
their  countries.  There  are  credible  re- 
ports that  as  many  as  200,000  political 
prisoners  are  being  held  in  "reeduca- 
tion camps"  within  Vietnam,  and  the 
Vietnamese  Ambassador  to  France  him- 
self admitted  that  about  50,000  were  be- 
ing "detained  "  because  of  political 
crimes.  Tens  of  thousands  are  reported 
to  be  in  forced  labor  camps  in  both  Laos 
and  Cam.bodia,  and  some  sources  iiidi- 
cate  that  hundreds  of  thousands  of  Cam- 
bodians may  have  died  during  mass  relo- 
cation movements  in  that  country  since 
1975.  This  physical  and  psychological 
cruelty  should  be  thoroughly  condemned 
by  all  those  who  would  promote  the  cause 
of  freedom  and  justice. 

Furthermore,  it  is  no  insignificant  mat- 
ter that  these  governments  have  refused 
to  cooperate  in  providing  a  full  account- 
ing for  missing  American  servicemen  in 
Southeast  Asia.  Laotian  and  Cambodian 
assistance  has  been  nonexistent.  Al- 
though Vietnam  has  given  lip  service  to 
"full  cooperation"  in  accounting  efforts, 
they  have  provided  very  few  tangible  re- 


sults. The  President  insisted  throughout 
the  campaign,  and  during  the  early  days 
of  this  administration,  that  there  would 
be  no  reconciliation  with  the  Communist 
Vietnamese  Government  until  as  full  an 
accounting  as  possible  had  bsen  made 
for  our  MIA's.  Yet,  on  May  2,  "normali- 
zation" talks  were  opened  in  Paris  and 
the  administration  announced  it  would 
not  oppose  U.N.  membership  for  Viet- 
nam. At  the  same  time,  Vietnamese  of- 
ficials have  hardened  their  position  to- 
ward the  United  States,  insisting  that 
U.S.  aid  is  still  a  precondition  to  coopera- 
tion in  accounting  for  missing  American 
servicemen.  Their  stubbornness  has  is- 
creased,  while  the  Carter  administra- 
tion's resolve  has  diminished. 

The  occasional  release  of  a  few  more 
names  and  a  few  more  bodies  reflects 
nothing  more  than  a  token  gesture  de- 
signed to  keep  their  request  for  U.S.  aid 
alive. 

It  seems  to  this  Senator  that  there  is 
every  good  reason  to  stop  and  to  reflect 
and  to  express  the  will  of  the  Congress. 
Also,  it  seems  to  this  Senator  it  might 
be  of  some  help  to  the  administration  to 
know  how  the  Congress  feels  on  an  issue 
of  this  kind. 

The  fact  is  that  there  has  been  little 
progress  in  accounting  for  the  2,500 
missing  Americans  in  Southeast  Asia, 
and  the  lack  of  full  cooperation  by  these 
three  governments  is  undoubtedly  one 
of  the  grossest  forms  of  human  rights 
violations  by  any  government.  The  cruel 
manner  in  which  Vietnamese  officials 
have  held  back  MIA  inform.ation  and 
remains  in  the  past,  and  the  manner  in 
which  they  continue  to  utilize  the  ac- 
counting issue  as  leverage  in  seeking  U.S. 
financial  aid,  has  extracted  immeasur- 
able amounts  of  suffering  and  anxiety 
on  the  part  of  relatives  and  friends.  It 
has  constituted  a  violation  of  common 
decency  and  respect  for  the  MIA's  them- 
selves, as  well. 

This  Senator  referred  to  that  recently 
as  "body  blackmail."  They  said  they  had 
the  remains  of  some  20  more.  This  Sena- 
tor believes  they  have  the  names  and 
locations  of  many,  many  more  that  they 
are  holding  back  for  some  other  ploy 
down  the  road. 

IMPORTANCE    OF    ECONOMIC    SANCTIONS 

It  seems  clear  to  me  that  the  Com- 
munist Governments  of  Vietnam,  Laos, 
and  Cambodia  should  be  ineligible  for 
economic  assistance,  direct  or  indirect, 
from  any  nation  or  international  orga- 
nization that  cherishes  humane  prin- 
ciples. Economic  sanctions  seem  to  be 
the  only  language  that  Communist  auto- 
crats understand,  and  the  only  authority 
they  respect.  We  have  repeatedly  told 
these  governments  that  they  would  re- 
ceive no  American  aid  until  they  com- 
ply with  an  MIA  accounting,  and  we 
must  convince  them  that  we  intend  to 
abide  by  this  commitment,  even  with 
respect  to  U.S.  aid  through  international 
organizations.  Congressional  approval  of 
my  amendment  will  give  our  representa- 
tives in  Paris  greater  leverage  in  insist- 
ing upon  further  accounting  for  MIA's, 
and  it  will  also  discourage  other  mem- 
bers of  the  World  Bank  and  Asian  De- 
velopment Bank  from  approving  loans 
to  these  Communist  regimes.  Such  loans 


would  undermine  our  efforts  to  gain 
cooperation  from  Communist  leaders.  As 
the  largest  single  contributor  to  these 
lending  institutions,  the  United  States 
should  have  the  unchallenged  auhority 
to  have  a  predominant  voice  in  the  aid 
policies  of  those  organizations. 

Congress,  as  the  duly  authorized  rep- 
resentative of  the  American  people,  has 
a  solemn  responsibility  to  place  reason- 
able restrictions  on  authorized  funding, 
in  accordance  with  public  opinion.  My 
contact  with  the  citizens  of  my  home 
State  and  in  other  parts  of  the  country 
as  well.  cot:vinces  me  that  sentiment  is 
strong  among  American  taxpayers  to  re- 
ject any  form  of  U.S.  aid  or  war  repara- 
tions to  the  Communist  Asian  govern- 
ments, at  least  so  long  as  there  is  still 
some  question  about  their  sincerity  in 
providing  a  full  accounting  for  missing 
Americans.  It  would  be  a  proper  exer- 
cise of  our  legitimate  responsibility  to 
direct  our  representatives  to  the  World 
Bank  and  the  Asian  Development  Bank 
to  vote  against  the  use  of  American  tax 
dollars  for  loans  to  these  countries.  And 
it  M^ould  be  our  duty  to  reestablish  con- 
trol over  those  funds  which  could  be  used 
to  subsidize  aid  extended  by  these  inter- 
national organizations.  The  threat  of  re- 
tracting a  portion  of  our  contribution 
would  tell  the  other  members  of  these 
monetary  uistitutions  that  we  mean 
business,  and  do  not  intend  to  allow  our 
national  policy  to  be  subverted  by  in- 
stitutional policy. 

A   POSITIVE  INFLUENCE 

Until  the  Congi-ess  of  the  United 
States,  and  the  American  people,  are 
convinced — by  actions  as  well  as  word — 
that  these  three  Communist  govern- 
ments in  Asia  are  living  up  to  the  same 
human  rights  standards  which  we  expect 
of  other  nations,  they  should  be  posi- 
tively excluded  from  any  form  of  U.S.  fi- 
nancial aid  provided  by  the  American 
taxpayer. 

The  House  of  Representatives  reaf- 
firmed this  policy  on  May  12.  when  it 
ovenvhelmingy  voted  to  prohibit  use  of 
any  funds  in  the  economic  assistance  bill 
for  any  form  of  aid  or  trade  with  Viet- 
nam. 

At  present,  the  United  States  has  a  23- 
percent  subscription  share  in  the  financ- 
ing of  the  World  Bank,  and  a  15-percent 
share  in  the  Asian  Development  Bank. 
If  ever  there  was  an  opportunity  for  this 
administration,  and  this  Congress  to 
provide  a  positive  infiuence  for  the  fur- 
thering of  human  rights  observance,  it 
is  through  these  channels.  My  amend- 
ment insures  that  our  message  on  hu- 
man rights  and  MIA's  gets  through  loud 
and  clear  to  the  Governments  of  Viet- 
nam, Laos,  and  Cambodia.  I  urge  my  col- 
leagues to  vote  the  will  of  their  constit- 
uents, and  to  vote  in  favor  of  this 
amendment. 

Let  me  say  in  answer  to  some  who  may 
raise  objections :  This  does  not  violate  the 
bank  charters.  There  are  some  who  sug- 
gest that,  somehow,  the  amendment 
might  contravene  the  charters  of  the 
World  Bank  and  the  Asian  Development 
Bank  and  violate  our  own  national  re- 
sponsibility to  those  organizations.  It 
does  not  violate  our  responsibility.  It  does 
not  violate  the  charter.  This  Is  a  miscon- 
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ception  of  what  my  amendment  Is  de- 
signed to  do. 

In  the  first  place,  we  are  not  attempt- 
ing to  inject  pohtics  into  the  operations 
of  these  monetary  Institutions,  nor  do 
we  attempt  to  dictate  their  policy.  What 
we  are  doing,  in  fact,  is  defining  U.S. 
policy. 

It  seems  to  me  that  Congress  ought  to 
have  the  right  to  define  U.S.  policy  to- 
ward those  organizations,  which  is  en- 
tirely within  our  purview. 

Second,  we  do  not  oppose  aid  to  these 
countries  just  because  they  happen  to  be 
Communist,  but  because  they  have  ex- 
tremely repressive  governments  and  be- 
cause they  have  been  uncooperative  with 
this  country. 

Mr.  President,  finally,  this  amend- 
ment is  not  without  precedent.  The  U.S. 
Congress  has  on  several  occasions  legis- 
lated restraints  on  U.S.  conduct  within 
these  international  monetary  organiza- 
tions. 

In  1972,  we  required  our  representa- 
tives to  oppose  aid  to  countries  that  ex- 
propriate American  investments; 

In  1974,  Congress  mandated  U.S.  op- 
position to  loans  for  countries  which 
failed  to  sign  the  Nuclear  Nonprolifera- 
tion  Treaty  after  exploding  a  nuclear 
device:  and 

In  1976.  we  voted  to  require  U.S.  rep- 
re.=:entatives  to  certain  of  these  organiza- 
tions to  oppose  loans  to  countries  that 
consistently  violate  internationally  rec- 
ognized human  right*. 

Mr.  President,  all  my  amendment  does 
is  to  condition  our  anticipated  contribu- 
tions to  the  World  Bank  and  Asian  De- 
velopment Bank  on  certain  developments. 
It  is  a  statement  of  U.S.  policy  toward 
these  banks,  not  an  attempt  to  dictate 
the  behavior  of  the  banks.  To  be  sure.  I 
am  hopeful  that  our  policy  statement 
will  discourage  decisions  by  the  boards 
of  directors  to  extend  aid  to  Vietnam 
Cambodia,  and  Laos.  But  it  is  hardly  an 
unprecedented  violation  of  the  organi- 
zation charters,  as  some  would  charge 
Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  Wlio 
yields  time? 

Mr.  HUMPHREY.  Mr.  President  I 
yield  3  minutes  to  the  Senator  from  New 

York. 

Mr.  JAVITS.  Mr.  President.  I  wish  to 
oppose  the  amendment  of  Senator  Dole, 
which  would  require  U.S.  representatives 
to  the  various  international  financial  in- 
stitutions to  vote  against  loans  to  Viet- 
nam. Cambodia,  and  Laos.  The  amend- 
ment further  requires  that  the  United 
States  reduce  its  contribution  to  these 
financial  institutions  by  the  amount  of 
any  loans  made  by  these  institutions  to 
any  of  these  three  countries. 

The  U.S.  vote  alone  cannot  prevent 
loans  being  made  by  the  World  Bank  or 
the  Asian  Development  Bank  to  these 
countries  since  the  United  States  lacks 
veto  power.  The  United  States  already 
has  ample  experience  with  a  required 
"no"  vote  against  loans  to  India:  these 
loans  continue  to  be  made  by  IDA.  The 
effect,  however,  is  to  remove  the  United 
States  from  the  consultation  process,  so 
that  we  have  no  voice  in  the  way  the  loan 
is  made  or  the  purposes  for  which  it  is 


used.  We  have  achieved  a  moral  self- 
righteousness  at  the  cost  of  complete 
ineffectiveness.  The  same  will  be  true  of 
mandated  "no"  votes  to  Vietnam. 

Senator  Dole  argues  that  denying  aid 
to  Vietnam  will  somehow  lead  to  a  more 
substantial  accounting  for  MIA's.  In 
fact,  the  opposite  is  much  more  likely  to 
be  true.  There  has  been  some  progress  in 
the  meetings  betw^een  the  United  States 
and  Vietnamese  representatives  in  Paris, 
and  on  June  3  during  the  second  round 
of  meetings  with  the  Vietnamese  they 
provided  the  U.S.  representatives  with 
20  more  names  of  American  MIA's.  This 
is  the  third  occasion  on  which  the  Viet- 
namese have  provided  lists  of  MIA's,  the 
first  being  to  a  private  group  of  Ameri- 
cans last  September  in  Paris,  and  the 
second  being  the  list  given  to  Leonard 
Woodcock  when  he  headed  the  official 
delegation  to  Hanoi  in  January.  The 
Vietnamese  are  engaged  in  a  slow  process 
of  the  release  of  names,  which  Senator 
Dole's  amendment  would  very  likely 
shut  off. 

It  is  worth  quoting  from  the  report  of 
the  Woodcock  commission  on  this  matter, 
as  they  had  a  firsthand  opportunity  to 
discuss  this  issue  in  Hanoi.  The  report 
states : 

They  (the  Vietnamese)  were  careful  to  say 
that  none  of  these  three  points  (I.e.,  MIAs, 
normalization,  and  aid;  should  be  considered 
as  preconditions  to  the  other  two  and  it  was 
not  the  SRV's  (Socialist  Republic  of  Viet- 
nam) Intention  to  raise  the  question  this 
way.  But  they  did  note  that  they  were  closely 
related  to  each  other  and  that  both  sides 
should  take  them  in  an  overall  context  and 
apply  their  positions  in  a  flexible  way.  This 
appeared  to  go  farther  than  previous  SRV 
statements  in  reducing  the  specific  linkage 
between  the  Vietnamese  action  on  MIAs  and 
U.S.  agreement  to  provide  aid.  But  it  still 
suggests  that  actual  Vietnamese  performance 
on  MIAs  will  probably  be  subject  to  our 
willingness  to  move  concretely  to  implement 
the  spirit  of  good  will  displayed  by  the  Com- 
mission's visit. 

Senator  Dole's  amendment  is  hardly  in 
the  spirit  of  goodwill  suggested  by  the 
Woodcock  report. 

Further,  it  will  interest  my  colleagues 
to  know  that  Representative  Sonny 
Montgomery,  one  of  the  members  of  the 
Woodcock  mission,  argued  strongly 
against  a  similar  provision  in  the  House 
bill,  which  was  defeated.  Representative 
Montgomery  said  that  he  thought  that 
the  amendment  would  slow  down  the 
work  they  had  done  in  Hanoi.  He  said: 

The  amendment  is  not  workable.  It  could 
hurt  our  effort  we  had  In  Vietnam  on  the 
MIA's. 

I  want  to  point  out  that  the  adminis- 
tration is  on  record  as  having  no  plans 
to  provide  aid  to  Vietnam.  There  already 
exists  a  legislative  prohibition  against 
bilateral  aid  to  Vietnam.  We  are  not 
talking  about  a  repeal  of  that  legislation. 
But  we  did  agree  to  open  negotiations 
with  the  Vietnamese  in  Paris  without 
preconditions,  especially  the  precondition 
that  would  have  linked  aid  and  the  ac- 
counting for  MIA's.  As  a  result  of  the 
Woodcock  visit  to  Hanoi,  the  Vietnamese 
relaxed  their  previous  insistence  on  link- 
ing the  issues.  That  plus  the  release  of 
additional  names  of  MIA's  represent  a 
useful  step  forward  in  the  negotiation 
process  with  the  Vietnamese. 


President  Carter,  at  a  news  conference 
in  March  on  the  question  of  normaliza- 
tion of  relations  with  the  Vietnamese, 
said: 

In  the  past  the  Vietnamese  have  said  that 
they  would  not  negotiate  with  us  nor  give 
us  additional  Information  about  the  MLI's 
until  we  had  agreed  to  pay  reparations.  They 
did  not  bring  this  up,  which  I  thought  was 
an  act  of  reticence  on  their  part. 

The  President  also  said,  regarding  the 
accounting  for  MIA's.  that  as  far  as  he 
could  discern,  "they  have  acted  in  good 
faith." 

In  these  circumstances,  it  is  clearly 
unwise  to  meet  the  limited  steps  that 
the  Vietnamese  have  taken  with  a  legis- 
lative action  that  can  easily  be  read  as 
a  lack  of  good  faith  on  our  part.  Our 
negotiators  have  little  enough  flexibility 
to  negotiate  with  the  Vietnamese  given 
the  prohibition  on  bilateral  aid.  There  is 
no  need  to  limit  further  the  flexibility 
that  could  produce  further  progress. 

In  one  other  way,  the  Vietnamese 
have  shown  a  spirit  of  pragmatism.  Citi- 
bank in  New  York  sent  a  team  to  Viet- 
nam in  April  1977.  One  of  the  members 
was  Edward  Harshfield,  vice  president  of 
Citibank,  who  was  the  first  American 
businessman  to  be  invited  to  Vietnam 
and  who  held  a  series  of  high  level  talks 
with  various  Vietnamese  Ministers  and 
other  senior  officials.  He  was  given  one 
of  the  first  copies  of  Vietnam's  new  for- 
eign investment  regulations.  Citibank 
describes  these  regulations  in  the  fol- 
lowing manner: 

The  Vietnamese  have  displayed  a  fair 
measure  of  pragmatism  in  introducing  the 
most  unconventional  foreign  investment 
regulations  to  be  published  by  any  socialist 
government. 

Citibank  predicts  that  despite  various 
hurdles,  and  given  the  keen  desire  to 
expand  business  links  with  the  West : 

It  is  likely  that  Vietnam  will  succeed  in 
generating  Investment  activity  over  the  next 
several  years. 

Senator  Dole  argues  for  his  amend- 
ment on  the  grounds  of  a  strong  human 
rights  concern.  The  Foreign  Relations 
Committee  considered  the  human  rights 
provision  in  the  bill  very  carefully  in 
committee.  That  provision  deals  effec- 
tively with  human  rights  violations 
worldwide,  and  will  certainly  apply  to 
the  countries  of  Indochina.  "There  is  no 
cause  to  single  out  Vietnam  on  the  basis 
of  a  human  rights  argument,  as  Senator 
Dole  does.  To  do  so  is  to  act  before  there 
has  been  any  attempt  to  determine 
whether  there  is  a  consistent  pattern  of 
gross  violations  of  basic  human  rights: 
in  other  words,  to  prejudge  the  issue, 
and  thus  undermine  our  own  very  strong 
human  rights  provision  before  we  have 
given  it  a  chance  to  work. 

Perhaps  the  strongest  argument 
against  Senator  Dole's  amendment  has 
nothing  to  do  with  Vietnam,  Laos,  or 
Cambodia.  It  is  that  his  amendment  is 
one  more  effort  to  politicize  the  interna- 
tional financial  institutions  to  suit  U.S. 
purposes,  without  any  consiaeration  of 
the  implications  for  similar  actions  by 
other  donors.  To  date  other  countries 
have  refrained  from  requiring  their  di- 
rectors to  vote  in  a  specific  manner  for 
political  reasons,  but  the  actions  by  the 
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United  States  could  encourage  other 
countries  to  politicize  their  votes,  thereby 
undermining  the  nonpolitical  framework 
of  these  institutions.  It  would  be  a  sorry 
day  when  the  United  States  witnesses 
the  proliferation  of  politically  mandated 
votes  on  the  basis  of  a  trend  we  began. 

The  second  provision  of  the  Dole 
amendment  would  seriously  impair  cur 
ability  to  continue  to  participate  in  these 
institutions  by  requiring  that  U.S.  con- 
tributions be  reduced  by  an  amount 
equal  to  loans  to  these  countries.  Such  a 
provision  is  entirely  unworkable.  U.S. 
contributions  to  these  institutions  are 
made  in  the  context  of  internationally 
agreed  upon  capital  increases  or  replen- 
ishments, and  contain  no  provision  for 
subsequent  reductions  based  upon  a  loan 
at  some  future  date.  I  have  been  advised 
by  the  Treasury  Department  that  it 
would  be  legally  impossible  for  the  World 
Bank  group  and  the  Asian  Development 
Bank  to  accept  U.S.  subscriptions  to  cap- 
ital and  undertakings  by  the  United 
States  to  contribute  soft  funds  if  thoy 
v.ere  conditioned  on  terms  not  set  out  in 
the  charters  or  the  replenishment  reso- 
lutions. 

The  United  States  should  be  extremely 
careful  about  undertaking  actions  that 
v.ould  come  back  to  haunt  us  when  they 
were  emulated  by  other  countries  in  the 
future.  Senator  Dole's  amendment  is  un- 
workable, counterproductive,  and  con- 
trary to  the  very  principles  to  which  we 
agreed  as  one  of  the  major  founding 
members  of  these  institutions. 

Mr.  President,  nobody  can  quarrel  with 
Senator  Dole  about  the  MIA's.  We  have 
all  worked  on  that — I  shall  not  say  as 
hard  as  he  has.  but  we  have  all  worked 
on  it  very  hard.  The  difficulty  with  his 
amendment  is  that  it  cannot  work  and  it 
is  counterproductive. 

It  is  unworkable,  because  once  we 
make  a  subscription  to  one  of  these  in- 
ternational institutions,  there  is  no 
method  by  which  it  can  be  reduced.  We 
either  make  it  or  we  do  not.  We  have 
either  made  the  commitment  for  that 
particular  amount  which  is  appropriated 
by  the  way  of  a  subscription,  or  we  have 
not.  So  his  amendment  seeks  a  result 
which  cannot  be  attained. 

Second,  his  amendment  is  counterpro- 
ductive because  it  will  not  encourage,  it 
will  discourage  disclosures  about  the 
MIA's.  There,  I  do  not  cite  myself.  I  cite 
Representative  Sonny  Montgomery,  a 
Representative  in  the  other  body,  who 
has  been  one  of  the  leaders  in  this  fight 
for  the  MIA's  and  who  joined  with  Mr. 
Woodcock  in  going  on  the  mission  to 
Hanoi. 

He  said,  in  respect  of  a  similar  amend- 
ment to  this  one,  which  wa-  defeated 
in  the  other  body,  the  following.  This 
is  on  page  3136  of  the  Record.  He  said: 

I  think  that  this  amendment  will  slow 
down  the  work  we  did  in  Hanoi,  and  I  am 
told  that  the  Paris  talks,  pertaining  to  the 
missing  and  other  matters,  will  start  within 
the  next  3  weeks. 

Then  he  ended  up  as  follows,  on  the 
same  page: 

The  timing  is  wrong,  and  It  is  not  going  to 
help  our  situation  as  far  as  our  finding  out 
what  happened  to  these  Americans. 


Mr.  President,  coming  from  a  man  like 
that,  who  has  devoted  much  of  his  time 
as  a  Congressman  to  this  struggle,  it 
seems  to  me  to  be  absolutely  conclusive. 
For  those  reasons,  I  oppose  the  amend- 
ment. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Ohio. 

Mr.  GLENN.  I  thank  the  manager  of 
the  bill.  I  need  only  a  couple  of  minutes 
to  make  a  couple  of  rapid  points. 

I  think,  as  far  as  the  human  rights 
aspect  of  this  is  concerned,  that  I  would 
not  disagree  on  human  rights  in  this  re- 
spect at  all  with  the  Senator  from  Kan- 
sas, except,  how  do  we  define  them?  I  do 
not  think  anyone  has  come  up  with  a 
satisfactory  definition  yet  of  how  we  de- 
fine hum.an  rights  or  how  we  apply  tl;&m 
around  the  world. 

Tlie  position  the  State  Department 
takes  on  this  in  the  critique  they  have 
had  of  this  I  think  is  very  valid.  They 
feel  that  right  now,  they  are  m^aking 
very,  very  good  progress  with  regard  to 
MIA  and  the  accounting  for  prisoners 
and  getting  some  of  the  bodies  back. 
They  have  that  rolling.  It  has  not  gone 
fast  enough,  as  I  would  like  to  see  it  and 
as  fast,  I  am  sure,  as  the  Senator  from 
Kansas  and  others  would  like  to  see  it. 
I  am  sure  all  these  accountings  could 
have  been  done  a  long  time  ago.  But  they 
are  moving  now  and  tliey  are  making 
progre.ss.  I  would  hate  to  see  that 
stopped.  I  think  if  we  try  to  get  tough, 
it  seems  to  me  we  may  be  counterpro- 
ductive in  that  area  and  may  stop  the 
progress  that  the  State  Department  does 
have  underway. 

The  No.  2  point  is  that  the  Vietna- 
mese now  are  fully  dependent  on  the 
Russians.  I  am  not  proposing  that  we  are 
in  any  way,  shape,  or  form  going  to  buy 
our  way  out  of  that  situation  by  giving 
aid  to  Vietnam.  I  would  oppose  that  just 
as  strongly  as  I  am  sure  the  Senator 
from  Kansas  would.  But  to  come  out 
with  this  type  of  thing  and  to  say  that 
even  such  considerations  as  humani- 
tarian medical  aid  would  be  denied  would 
not  be  realistic  in  this  situation. 

We  are  considering  humanitarian- 
type  medical  aid  as  a  possibility  to  Cuba, 
but  we  still  would  not  go  along  with  the 
agricultural  trade  tliat  was  suggested  in 
the  Committee  on  Foreign  Relations.  To 
eliminate  everything  that  might  be  pos- 
sible in  this  area  would  not  be  in  our  best 
interests. 

The  third  point  to  be  made  is  that 

other  Asian  countries  depend  upon  the 

Bank  in  that  area.  We  might  say  that,  in 

'a  way,  many  of  the  Asian  nations 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  are  up. 

Mr.  HUMPHREY.  I  yield  a  minute  to 
the  bill  so  he  can  complete  his  state- 
ment. 

Mr.  GLENN.  Other  Asian  countries  de- 
pend on  the  Bank.  Just  as  we  are  pull- 
ing out  of  Korea,  we  do  not  want  to  make 
any  more  uncertainties  in  that  area  for 
other  nations  in  that  area.  The  United 
States  cannot  veto  Bank  loans  to  Viet- 
nam. We  would  be,  in  effect,  cutting 
loans  to  all  these  other  nations  in  that 
area.  We  do  not  want  to  do  that.  We  see 


the  possibility  of  developments  in  other 
Asian  nations  that  we  would  like.  We 
want  this  Bank  to  be  available  for  those 
people.  This  action  would  be  taken  as  a 
way  of  cutting  off  those  funds  to  the 
Bank  and  hurting  our  friends,  as  well  as 
those  we  do  still  consider  our  enemies, 
or  those  in  whom  we  have  little  faith: 
namely,  the  Vietnamese. 

I  think  that,  for  all  of  these  reasons,  I 
would  like  to  see  these  amendments  de- 
feated. I  think  the  reasons  I  have  just 
mentioned  are  ones  which  the  State  De- 
partment certainly  feels  are  valid  as 
reasons  for  their  opposition  to  this  bill. 
I  agree  with  them. 

I  thank  the  floor  manager  of  the  bill 
for  the  time. 

Mr.  DOLE.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes. 

Mr.  DOLE.  I  shall  just  take  a  minute 
or  two. 

First,  in  response  to  the  distinguished 
Senator  from  New  York,  I  might  say  I 
have  the  highest  regard  for  those  who 
speak  in  opposition  to  the  amendment.  I 
think  we  have  a  different  point  of  view. 
But  it  does  seem  to  the  Senator  from 
Kansas  that  we  do  have  the  technical 
means  of  enforcing  this  condition.  Al- 
though Congress  authorizes  the  entire 
contribution  now.  actual  appropriation 
of  payments  are  made  in  equal  annual 
installments  over  the  duration  of  the 
agreement.  In  the  case  of  the  World 
Bank,  this  is  3  years;  for  the  Asian  De- 
velopment Bank,  it  is  4  years.  Based  on 
the  cordition  in  this  authorization,  our 
actual  appropriation  of  funds  can  be  ad- 
justed from  year  to  year  to  reflect  any 
necessary  reductions  in  our  overall  con- 
tribution. 

The  Senator  from  Kansas  says,  first 
of  all,  it  can  w-ork,  it  can  be  enforced. 

Second,  I  think  perhaps  the  Senator 
from  Ohio  put  his  finger  on  it.  He  would 
oppose  any  aid  to  Vietnam.  Well,  the 
Senator  from  Kansas,  maybe,  has  not 
defined  it  clearly  enough.  But  It  seems  to 
this  Senator  that  if  we  vote  down  this 
amendment,  we  are  suggesting  that  it  is 
all  right  to  go  ahead  and  extend  credit 
to  Vietnam,  Cambodia,  or  Laos. 

Since  its  inception,  this  country  has 
contributed  several  billions  of  dollars  to 
the  World  Bank,  and  several  millions  of 
dollars  to  the  Asian  Development  Bank. 
We  contribute  a  share  of  about  22.6  per- 
cent to  the  World  Bank  and  about  11.6 
percent  to  the  Asian  Development  Bank. 
This  is  taxpayers'  money.  It  does  not  be- 
long to  anyone  in  the  Senate;  it  does 
not  belong  to  the  Foreign  Relations  Com- 
mittee. It  is  money  appropriated  and 
taken  from  the  taxpayers  of  this  country. 

Now,  if  this  Senator  knows  anything 
about  public  opinion,  it  is  that  about  85 
percent  or  more  of  the  people  are  opposed 
to  any  kind  of  credit  or  aid,  whether 
former  President  Nixon  promised  it  or 
anyone  else,  to  Vietnam. 

Tills  Senator  is  aware  of  the  Nixon 
letter.  This  Senator  is  aware  of  the  con- 
cern the  State  Department  has  now,  and 
that  is  their  point  of  view. 

It  is  a  new  administration  with  a  new 
program  for  normalizing  relations.  I  am 
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aware  of  the  efforts  to  try  to  pull  some 
nations  out  of  the  Russian  orbit.  But  this 
Senator  is  not  convinced  that  this  rather 
minor  amendment  would  necessarily 
deter  that  effort.  It  might  serve  notice  on 
the  Vietnamese  that,  yes,  we  are  getting 
tough  in  the  Congress  and  standing  up 
for  the  American  taxpayers,  and  the 
American  taxpayers  say,  "No,  we  left 
enough  blood  in  Vietnam,  let's  don't  start 
sending  the  cash  to  follow  thfe  blood." 

There  may  come  a  time  when  it  is  nec- 
essary to  make  some  arrangement,  but  as 
far  as  this  Senator  is  concerned,  it  is  a 
very  clear-cut  issue  at  this  time.  We  in- 
struct our  representatives  to  vote  "no" 
and  if  they  do  not  prevail  we  say  to  the 
banks: 

Fine,  loan  8100  million,  but  an  equal  sum 
of  otir  cr!!':ibution  will  be  deducted  from 
next  years  appropriations. 

That  is  not  very  difiScult. 
Those  who  want  to  vote  to  help  Viet- 
nam can  vote  against  the  amendment. 
Exhibit  1 

JuN«  13,  1977. 
Hon.  Robert  Dole. 
U  S.  Senate. 
V/aslxington,  DC. 

De.*r  Senator  Dole:  On  behalf  of  the  mem- 
bers of  the  National  League  of  Families  of 
American  Prisoners  and  Missing  in  Southeast 
Asi.%  I  would  like  to  express  our  sincere  ap- 
pr2Ciation  for  your  continuoiLs  work  to  gain 
an  accounting  for  our  men  who  remain  pris- 
oners of  war  or  missing  in  action  In  Indo- 
china. 

We  are  particularly  appreciative  of  your 
efforts  to  amend  H.R.  5262,  by  calling  upon 
the  United  States  to  reduce  payments  made 
to  international  monetary  institutions  which 
provide  loans  or  a.sslstance  to  the  Socialist 
Republic  of  Vietnam,  Laos  or  Cambodia.  As 
you  are  aware,  it  has  long  been  the  position 
of  the  League  of  Families  that  these  Com- 
munist governments  of  Indochina  should 
not  receive  U.S.  assistance,  financial  or 
otherwise,  direct  or  indirect,  until  they  have 
lived  up  to  the  basic  humanitarian  principles 
and  provided  an  accounting  for  our  American 
servicemen  and  civilians  who  remain  missing. 

Ac  a  time  in  our  history  when  the  United 
States  is  championing  the  cau.se  of  human 
rights  around  the  world,  we  find  It  Incon- 
ceivable to  even  consider  assisting  countries 
who  have  so  blatantly  violated  the  basic  prin- 
ciple of  human  rights — the  right  of  a  family 
to  know  the  fate  of  their  loved  one. 

Again,  thank  you  so  very  much  for  your 
suppKjrt  of  our  missing  men. 
Sincerely, 

C.\ROi,  Bates, 
Executive  Director. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  to  add  as  cosponsors  the 
distingui.'^hpd  Senators  from  New  Mexi- 
co 'M/.  DoMENici  and  Mr.  Schmitt). 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  there 
is  no  time  to  yield  back,  I  think  all  time 
has  expired. 

Mr.  President.  I  am  going  to  move  to 
table  the  amendment  of  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  HUMPHREY.  I  ask  for  the  yeas 
and  nrii's. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 


Mr.  HUMPHREY.  Now,  I  move  to 
table  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Senator 
from  Kansas.  The  yeas  and  nays  have 
been  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  a  10-mlnute  rollcall  with  the  bell 
to  sound  after  the  first  2y2  minutes,  is 
that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Ab- 
OURE2K) ,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Colorado 
Mr.  Haskell)  ,  the  Senator  fiom  Arkan- 
sas (Mr.  McClellan),  and  the  Senator 
from  Montana  (Mr.  Metcalp)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  and  the  Senator  from  Missouri 
(Mr.  Danforth)  are  necessarily  absent. 

The  result  was  announced — yeas  38, 
nays  55,  as  follows: 

[Rollcall  Vote  No.  201  Leg.] 
YEAS— 38 


Anderson 

Hatfield 

Muskte 

Bayh 

Hathaway 

Nelson 

BeUmon 

^    Humphrey 

Packwood 

Blden 

Inouye 

Pell 

Brooke 

Jackson 

Percy 

Case 

Javits 

Randolph 

Clark 

Kennedy 

Rlblcoff 

Cranston 

Maenuson 

Rlegle 

Culver 

Mathlas 

Sarbanes 

Eagleton 

Matsunaga 

Sparkman 

Olenn 

McOovern 

Stevenson 

Oravel 

Metzenbaum 

Williams 

Hart 

Moynihan 
NAYS— 55 

Allen 

Goldwater 

Pearson 

Baker 

Griffin 

Proxmlre 

Bartlett 

Hansen 

Roth 

Bentsen 

Hatch 

Sasser 

Bumpers 

Hayakawa 

Schmitt 

Burdlck 

Heinz 

Schweiker 

Byrd. 

Helms 

Scott 

Harry  P.. 

Jr.     Holliners 

Stafford 

Byrd,  Robert  C.  Hudd'.eston 

Stennis 

Chiles 

Johnston 

Stevens 

Church 

Laxalt 

Stone 

Curtis 

Leahy 

Talmadge 

DeConclni 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenicl 

McClure 

Wallop 

Durkln 

Mclntyre 

Weicker 

Eastland 

Melcher 

Young 

Ford 

Morgan 

Zorinsky 

Gam 

Nunn 

NOT  VOTING- 

-7 

Abourezk 

Danforth 

Metcalf 

Cannon 

Haskell 

Chafee 

McClellan 

So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

Mr.  HUMPHREY.  We  can  save  time. 
We  do  not  need  the  yeas  and  nays. 

Mr.  GRIFFIN.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  votes  are  pretty  clear.  Why  do  we 
not  settle  for  a  voice  vote? 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE ) ,  and  the  Senator  from  Montana 
(Mr.  Metcalf)   are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  the  Senator  from  Missouri  (Mr. 
Danforth),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

The  result  was  announced — yeas  58, 
nays  32.  as  follows: 


[Rollcall  Vote  No. 

202  Leg.] 

YEAS— 58 

Allen 

Goldwater 

Pearson 

Baker 

Griffin 

Proxmlre 

Bartlett 

Hansen 

Randolph 

Bayh 

Hatch 

Rlegle 

Bentsen 

Hayakawa 

Roth 

Bumpers 

Heinz 

Sasser 

Burdick 

Helms 

Schmitt 

Byrd, 

Holllngs 

Schweiker 

Harry  F., 

Jr.     Huddleston 

Scott 

Byrd.  Robert  C.  Jackson 

Stafford 

ChUes 

Johnston 

Stennis 

Church 

Laxalt 

Stevens 

Curtis 

Lftahy 

Stone 

DeConclni 

Long 

Talmadge 

Dole 

Lugar 

Thurmond 

Domenicl 

Magnuson 

Tower 

Durkm 

McClure 

Wallop 

Eastland 

Melcher 

Young 

Pord 

Morgan 

Zorinsky 

Cam 

Nunn 

NAYS— 32 

Bellmon 

Hatfield 

Muskle 

Blden 

Hathaway 

Nelson 

Brooke 

Humphrey 

Packwood 

Case 

Inouye 

Pell 

Clark 

Javits 

Percy 

Cranston 

Kennedy 

Rlblcoff 

Culver 

Mathlas 

Sarbanes 

Eagleton 

Matsunaga 

Sparkman 

Olenn 

McGovern 

Stevenson 

Gravel 

Metzenbaum 

Williams 

Hart 

Moynihan 

NOT   VOTING- 

-10 

Abourezk 

Danforth 

Metcalf 

Anderson 

Haskell 

Weicker 

Cannon 

McClellan 

Chafee 

Mclntyre 

So  Mr.  Dole's  amendment  was  agreed 
to. 

Mr.  DOLE.  Mr.  Paesident,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment    no.    397 

Mr.  HATFIELD.  Mr.  President,  I  have 
an  amendment  here  that  I  have  dis- 
cussed with  the  leadership,  and  it  will 
not  take  very  long. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hatfield) 
proposes  amendment  No.  397. 

The  amendment  is  as  follows: 
On  page  18,  between  lines  5  and  6,  Insert 
the  following  new  section : 
Sec.  703.   (a)   The  Secretary  of  State  and 
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the  Secretary  of  the  Treasury  shall  Initiate 
a  wide  consultation,  beginning  with  the  In- 
dustrialized democracies,  designed  to  develop 
a  viable  standard  for  the  meeting  of  basic 
human  needs  and  the  protection  of  human 
rights,  and  a  mechanism  for  acting  together 
to  Insure  that  the  rewards  of  international 
economic  cooperation  are  especially  available 
to  countries  which  subscribe  to  such  stand- 
ard and  which  give  evidence  of  moving 
toward  making  such  standard  effective  in 
the  goverrmients  of  such  countries. 

(b)  No  later  than  one  year  from  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
State  and  V<\e  Secretary  of  the  Treasury  shall 
report  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
on  the  progress  made  In  carrying  out  this 
section. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

.  Mr.  HATFIELD.  Mr.  President,  I  offer 
an  additional  amendment  No.  397  dealing 
with  human  rights  which  has  already 
been  approved  by  both  the  House  and 
President  Carter.  This  amendment  would 
direct  the  Secretary  of  State  and  the 
Secretary  of  Treasury  to  initiate  wide 
consultation  ceginn.ing  with  the  democ- 
racies, designed  toward  the  develop- 
ment of  viable  standards  for  the  meet- 
ing of  basic  human  needs  and  the  protec- 
tion of  human  rights.  The  Secretaries 
of  Slate  and  Treasury  are  further  di- 
rected by  this  amendment  to  report  back 
to  Congress  in  1  year  their  progress  in 
the  course  of  these  consultations. 

As  I  mentioned  in  previous  debate,  I 
believe  that  the  language  as  contained 
in  the  Hatfield-Abourezk  amendment 
was  clearly  drawn  from  past  interna- 
tional recognition  of  minimal  standards 
of  human  rights.  These  standards  are 
not  now,  and  never  have  been,  parochial 
U.S.  concerns.  To  recmphasize  this  criti- 
cal point,  however,  I  believe  that  the 
Senate  .should  move  to  adopt  the  lan- 
guage as  proposed  by  Congressman 
Badillo  and  contained  in  section  602  of 
the  House  bill  with  some  minor  modifica- 
tions. I  would  stress  that  these  changes 
in  no  way  alter  the  impact  of  the  Badillo 
language,  but  serve  only  to  clarify  its 
intent. 

Mr.  President,  the  purpose  of  the 
amendment  is  .straightforward.  It  is  to 
crystallize  past  concern  expressed  over 
human  rights  in  a  number  of  interna- 
tional forums  including  the  universal 
declaration  on  human  rights  and  most 
recently  in  "Basket  Three"  of  the  Hel- 
sinki Agreement.  By  stressing  an  inter- 
national consensus  in  the  human  rights 
area,  the  amendment  will  have  the  bene- 
ficial effect  of  establishing  minimum 
standards  that  could  eventually  be  both 
recognized  and  implemented  by  a  com- 
munity of  concerned  nations.  The 
amendment  also  initiates  wide  consulta- 
tion toward  this  end  and  can  significant- 
ly help  to  convince  others  that  the  in- 
terests this  Nation  has  expressed  over 
human  rights  are  not  ours  alone,  but 
those  of  all  nations  who  wLsh  to  better 
the  quality  of  life  on  this  Earth. 

President  Carter,  in  a  letter  dated 
April  18,  1977,  and  addressed  to  the  dis- 
tinguished Senator  from  Minnesota,  in- 
dicated his  support  for  this  language. 
The  House  adopted  it  unanimously  by 
voice  vote  in  early  April.  I  strongly  urge 
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my  colleagues  to  adept  this  amendment 
in  an  effort  to  further  strengthen  the 
international  commitment  to  human 
rights. 

Mr.  President,  this  amendment  has 
been  approved  unanimously  in  the  House 
of  Representatives  and  aLso  approved  by 
President  Carter.  It  would  direct  the  Sec- 
retary of  State  and  the  Secretary  of  the 
Treasury  to  initiate  wide  consultation  be- 
ginning with  the  industrialized  democ- 
racies designed  toward  the  development 
of  viable  standards  for  the  meeting  of 
basic  human  needs  and  the  protection 
of  human  rights. 

We  have  had  a  lot  of  discussion  as  to 
what  really  we  are  talking  about  when 
we  mention  this  phrase  "human  rights," 
and  this  is  the  same  am.endinent,  as  I 
say,  in  the  House  of  Representatives,  and 
they  are  to  report  back  within  a  year 
to  both  the  House  and  the  Senate  as  well 
as  to  the  President. 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  say  to  the  Senator  from  Oregon 
that  it  is  a  good  amendment.  I  would 
accept  it  on  bohalf  of  the  majority,  and 
I  believe  tHo  Senator  from  New  Jersey 
m.ay  have  a  comment  here. 

Mr.  CASE.  The  only  que.stion  with  this 
amendment  I  have  is  to  one  word.  "In- 
dustrialized" is  the  word.  Could  we  take 
that  out? 

Mr.  HATFIELD.  I  would  have  no  ob- 
jection to  taking  it  out.  because  it  is  the 
same  language  as  the  House  used,  and 
it  would  probably  create  less  difficulty. 
Mr.  CASE.  We  have  to  go  to  confer- 
ence anyway.  I  would  be  happy  to  ac- 
cept the  amendment  if  it  is  so  modified. 
The  PRESIDING  OFFICER.  Did  the 
Senator  from  Oregon  modify  his  amend- 
ment ? 

Mr.  HATFIELD.  I  ask  to  modify  my 
amendment,  to  strike  the  word  "indus- 
trialized" before  the  word  "democracies." 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment, and  it  is  so  modified. 

Mr.  HATFIELD.  I  move  the  adoption 
of  the  amendment,  as  modified. 

Mr.    HUMPHREY.   I   yield   back   our 
time. 
Mr.  HATFIELD.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Oregon. 
The    amendment,    as    modified,    was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  modified,  was  agreed 
to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I  be- 
lieve we  have  one  additional  amicnd- 
ment. 


AMENDMENT    NO.    376 

Mr.  SCHWEIKER.  Mr.  President,  I 
call  up  my  amendment  No.  376  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Schweiker)  proposes  amendment  No.  376. 


Mr.  SCHV/EIKER.  Mr.  President,  I  ask 
unanimous  consent  to  dispense  with  the 
reading  of  the  am.endment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11,  strike  out  lines  10  through  13 
and  insert  In  lieu  thereof  the  following: 

"(5)  although  continued  United  Stales 
participation  in  the  international  financial 
Institutions  Is  an  important  part  of  efforts 
by  the  United  States  to  assist  less  developed 
countries,  more  of  this  burden  should  be 
shared  by  other  developed  countries.  As  a 
step  In  that  direction,  United  States  contri- 
butions to  international  financial  Institu- 
tions should  not  exceed  25  per  centum  of  the 
total  amount  contributed  to  any  such  Insti- 
tution pursuant  to  any  subscription  agree- 
m.ent.". 

Mr.  SCHWEIKER.  Mr.  President.  I 
send  a  modification  of  my  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  modification. 

Mr.  SCHWEIKER.  Mr.  President,  I 
p.sk  unanimous  consent  to  di.<^pense  with 
the  reading  of  the  amendment  r,s  modi- 
fied and  I  will  explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modification  is  as  follows: 

On  page  11,  strike  out  lines  10  through  13 
and  Insert  In  lieu  thereof  the  following: 

(5)  although  continued  United  States 
participation  in  the  international  financial 
institutions  Is  an  important  part  of  efforts 
by  the  United  States  to  assist  less  developed 
countries,  more  of  this  burden  should  be 
shared  by  other  developed  countries.  As  a 
step  in  that  direction.  United  States  contri- 
butions to  International  financial  Institu- 
tions covered  by  this  Act  should  not  exceed 
25  per  centum  of  the  total  amount  contrib- 
uted to  any  such  Institution  pursuant  to 
any  subscription  agreement  subsequent  to 
tlie  enactment  of  this  Act. 

Mr.  SCHWEIKER.  The  amendment  I 
am  offering  to  the  Omnibus  Multilateral 
Development  Institutions  Act  would  de- 
clare that  it  is  the  sense  of  the  Congress 
that  U.S.  contributions  to  each  of  the 
international  financial  institutions  cov- 
ered by  H.R.  5262  be  limited  to  25  per- 
cent of  the  total  amount  contributed  to 
each  institution.  This  amendment  also 
recognizes  and  supports  continued  Amer- 
ican participation  in  the  IFIs  but  calls 
on  other  developed  nations  to  share  more 
of  the  burden. 

The  reasons  I  am  offering  this  amend- 
ment include  my  belief  that  Congress 
should  become  more  of  a  partner  with 
the  administration  in  determining  levels 
of  appropriated  funds  which  go  to  de- 
veloping nations  through  the  multilat- 
eral lending  institutions.  Previous  to  this 
time,    administration    negotiators    have 
committed  the  United  States  to  paying 
large  amounts  of  money  to  these  institu- 
tions and  then  told  Congress  the  dollars 
must  be  appropriated  because  they  have 
alrea^iy  been  promised.  This  piocedure 
is  not  peculiar  to  the  present  adminis- 
tration but  has  been  the  standard  prac- 
tice  throughout   our   involvement   with 
the  IFIs.  The  most  recent  example  of 
this  process  are  negotiations  concerning 
the  fifth  replenishment  of  the  Interna- 
tional Development  Association.  The  ad- 
ministration is  requesting  authorization 
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of  a  staggering  $2.4  billion  which  Is  to 
be  funded  over  3  years  with  an  appropri- 
ation of  $800  million  each  year  starting 
in  fiscal  year  1978.  Administration 
spokesmen  have  been  telling  Congress 
that  in  effect  this  request  is  an  "uncon- 
trollable" budget  item,  and  anything  less 
than  the  full  $2.4  billion  authorization, 
and  $800  million  appropriation  for  this 
year,  would  be  a  catastrophe.  This  is  ex- 
actly the  type  of  situation  my  amend- 
ment would  prevent  in  the  future.  With 
the  passage  of  my  amendment,  Con- 
gress would  at  least  be  assured  of  some 
limitation  on  the  commitment  of  funds 
to  these  lending  institutions. 

Mr.  President,  I  am  awnre  of  the 
criticism  surrounding  the  requirement 
for  an  arbitrary  percentage  limit,  but  I 
would  like  to  emphasize  that  at  the 
present  time  no  guidelines  exist  which 
define  the  level  of  American  commit- 
ment of  appropriated  funds  to  the  IFI's. 
In  addition,  I  do  not  believe  a  valid 
argimient  can  be  made  that  25  percent  is 
too  little.  As  a  matter  of  fact,  three  of 
the  Institutions  covered  by  this  act  call 
for  U.S.  contributions  well  below  25 
percent. 

Moreover,  this  Is  not  a  new  position 
but  is  one  that  has  been  strongly  advo- 
cated for  quite  some  time  by  the  Sub- 
committee on  Foreign  Operations  of  the 
Senate  Appropriations  Committee.  The 
25-percent  limit  likewise  matches  the 
U.S.  share  of  assessed  contributions  to 
the  United  Nations. 

Mr.  President,  it  is  my  sincere  belief 
that  this  amendment  is  a  responsible 
one,  representing  an  issue  that  should  be 
faced  during  consideration  of  this  legis- 
lation. There  have  been  many  sugges- 
tions that  this  position  could  be  reflected 
in  the  appropriations  bill,  but  I  believe 
it  would  be  wiser  for  Congress  to  state 
through  this  legislation  that  its  policy 
regarding  the  level  of  U.S.  contributions 
is  an  ongoing  one  and  not  simply  aim.ed 
at  individual  line  items  in  an  appropria- 
tions bill.  While  such  a  move  might  well 
be  successful,  especially  in  view  of  ad- 
ministration urging  that  Congress  use 
restraint  in  establishing  funding  levels 
for  important  health,  education,  farm, 
and  water  reclamation  programs.  I  hope 
that   the   managers   of   this   legislation 
would  agree  that  the  approach  repre- 
-sented  by  my  amendment  is  preferable. 
Mr.  President,  many  of  the  projects 
and  programs  funtled  by  the  interna- 
tional financial  institutions  are  worth- 
while ones,  though  Congress  has  very 
little  control  over  how  funds  are  spent 
or  for  that  matter,  which  countries  re- 
ceive the  funds.  There  is  a  strong  argu- 
ment that  this  latter  point  is  one  of  the 
reasons   why   the   IFI's   are   successful, 
even  though  many  in  Congress  and  else- 
where would  hke  to  see  us  exercise  even 
a  stricter  control  than  is  represented  bv 
my  amendment.  However,  I  believe  that 
my  proposal,  by  establishing  firm  guide- 
lines on  the  level  of  U.S.  commitments 
would  be  a  hedge  against  stricter  limi- 
tat:ons  against  the  use  of  these  funds 
and  insure  present  and  future  congres- 
sional support  for  American  participa- 
tion in  these  vital  institutions. 

I  might  say,  Mr.  President,  that  this 
does  not  apply  to  the  Inter-American 


Bank  fund  because  they  are  not  covered 
by  this  bill  and  since  we  are  a  large  eco- 
nomic entity  in  the  Western  Hemisphere 
I  do  not  intend  it  to  apply  to  that.  My 
modification  addresses  itself  to  that  in- 
tent of  not  applying  to  the  Inter-Ameri- 
can Bank  fund  and  also  not  applying  to 
what  we  have  already  negotiated  IDA  5, 
but  I  certainly  do  intend  it  to  apply  to 
IDA  6,  and  I  hope  It  will  be  a  guide,  a 
goal,  and  objective  that  we  do  not  come 
back  and  present  a  fait  accompli  to  Con- 
gress and  say,  "OK,  we  have  negotiated 
$2.5  billion,  and  you  are  obligated  to  pay 
It,  notwithstanding  you  have  an  author- 
izing and  an  appropriations  process." 

It  seems  to  me  that  Congress  has  a  role 
in  spending  the  Government's  money  and 
this  amendment  is  designed  ahead  of 
time  to  define  the  role,  to  delineate  our 
responsibility,  and  to  give  us  a  say  in  the 
kind  of  money  we  are  putting  up  for 
International  development  association 
funds  or  any  other  funds. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCHWEIKER.  I  yield. 
Mr.  JAVITS.  I  understand  this  amend- 
ment will  be  accepted.  I  am  not  going  to 
stand  in  the  way  of  accepting  it  as  a 
member  of  the  committee.  But  I  did  think 
that  the  record  should  be  kept  clear  so 
that  it  just  does  not  look  like  we  are 
being  victimized  here. 

In  the  first  place,  every  percentage  is 
under  25  percent  that  relates  to  the  fi- 
nancing organization  in  this  bill,  except 
the  International  Development  Asso- 
ciation. 

Second,  if  we  did  it  on  gross  national 
product,  the  United  States  has  38  per- 
cent of  the  gross  national  product  of  all 
the  aggregate  IDA  donors. 

Third,  by  an  arrangement  which  has 
just  been  made,  a  special  arrangement 
with  certain  other  countries,  our  IDA 
contribution  actually  wUl  be  29  percent. 
So  all  of  this  is  within  reach  of  the 
figure  which  the  Senator  has  mentioned. 
As  I  say.  I  will  not  stand  in  the  way  of 
adopting  this  particular  amendment.  But 
I  did  think  the  record  should  be  clear 
that  we  are  not  suckers,  we  are  not  being 
victimized,  and  the  contributions  have 
been  declining. 

I  have  read  the  Senator's  amendment 
with  care.  I  appreciate  very  much  the 
fact  that  he  leads  it  off  by  emphasizing 
the  importance  of  these  international  fi- 
nancing organizations  because,  in  my 
judgment— I  will  deal  with  this  on  Thurs- 
day in  a  rather  extended  speech — we 
face  far  beyond  the  billions — $5  billion — 
there  are  involved  here,  one  of  the  gravest 
peacetime  threats  we  have  ever  faced. 
It  is  apparently  imrecognized.  If  we  are 
going  to  be  saved  it  is  going  to  be  these 
very  international  financing  organiza- 
tions that  are  going  to  have  to  do  it. 

So.  for  all  of  the  things  that  I  have 
just  said — as  I  say  I  will  not  stand  in  the 
way — I  will  accept  this,  but  I  did  want 
to  make  it  clear  that  we  are  not  a  people 
who  are  fuzzy -headed,  or  anything  like 
that,  and  there  are  very  good  reasons 
for  what  we  are  doing  and  there  has  been 
a  very  measurable  decrease  over  the  years 
consistent  with  our  efforts  to  bring  down 
our  percentage. 
I  thank  our  colleague. 


Mr.  HUMPHREY.  Mr.  President,  I 
shall  make  one  comment. 

I  appreciate  very  much  what  the  Sen- 
ator from  New  York  has  said  to  estab- 
lish the  record  because  it  is  a  good  record 
where  we  have  reduced  our  contributions 
percentagewise. 

I  thank  very  much  the  clarification  the 
Senator  from  Pennsylvania  has  given.  It 
does  not  apply  to  the  Inter-American 
Development  Bank.  It  does  not  apply  to 
actions  already  taken.  It  would  apply  to 
IDA-6  and  it  would  apply  to  any  other 
replenishments  under  this  act  in  sub- 
sequent years. 

With  that  understanding,  I  will  ac- 
cept the  amendment  on  behalf  of  the 
committee.  I  understand  the  Senator 
from  New  Jersey  is  in  agreement,  but  he 
can  speak  for  himself. 
Mr.  CASE.  I  agree. 

Mr.  HUMPHREY.  The  Senator  from 
New  Jersey  agrees. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 
Mr.  SCHWEIKER.  I  yield. 
Mr.  DOMENICI.  I  was  listening  atten- 
tively to  the  Senator  from  New  York,  and 
he  did  not  tell  us  what  the  threat  was 
that  he  was  going  to  speak  to  on  Thurs- 
day. 

Mr.  HUMPHREY.  Let  us  wait  untU 
Thursday. 

Mr.  JAVITS.  Let  us  wait  until  Thurs- 
day. 

Mr.    DOMENICI.    Will    the    Senator 
share  that  with  us? 
Mr.  JAVITS.  I  shall,  come  Thursday. 
Mr.  DOMENICI.  Can  the  Senator  not 
give  us  the  title? 

Mr.  JAVITS.  No.  Pauline  is  clinging 

by  her  teeth  to  a  small  thistle  on  the 

mountainside. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  SCHWEIKER.  Mr.  President,  I  do 

wish  to  respond. 

I  appreciate  the  remarks  of  the  Sen- 
ator from  New  York,  and  he  is  quite 
correct  in  the  figures  he  gave. 

I  also  wish  the  record  to  show  that 
the  past  IDA  contributions  have  ranged 
up  to  some  41.3  percent.  So  we  have 
given  41,  40,  39,  33,  and  31  percent  in 
the  past. 

He  is  right  about  this  bill.  I  do  not 
quarrel  with  that.  But  I  think  we  should 
show  that. 

Second,  I  think  that  we  also  should 
consider  the  fact  that  in  addition  to 
gross  national  product,  which  I  agree 
with  the  figures,  there  are  two  other  fac- 
tors we  have  to  consider.  We  have  to  con- 
sider percent  of  gross  national  product 
that  this  country  and  other  countries 
pay  for  defense.  I  daresay  we  should  add 
the  defense  and  the  economic  contribu- 
tion because,  let  us  face  it,  we  are  prop- 
ping up  a  good  many  of  these  countries 
by  our  expenditures  on  defense.  They 
are  not.  We  are  paying  their  bill.  They 
are  getting  a  free  ride,  and  they  have 
a  right  to  be  a  Third  World  country 
because  we  are  there  keeping  their 
country  and  world  free  for  them. 

Second,  on  deficit  trade  balances  here, 
the  OPEC  countries  have  a  $41  billion 
surplus  this  year  of  1976  in  OPEC  dol- 
lars. We  are  facing  right  now  an  annual 
rate  of  $24  biUlon  annual  rate  of  deficit 
for  the  first  3  months  compared  to  Ger- 
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many  that  has  an  $18  billion  surplus  and 
Japan  that  has  $9  billion  surplus.  So  I 
do  not  mind  looking  at  gross  national 
product,  but  the  record  should  show  we 
should  consider  percent  contributions 
for  defense;  we  should  consider  trade 
deficits,  trade  balances,  and  who  is  car- 
rying the  share  of  the  burden. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  one  correction? 

Mr.  SCHWEIKER.  I  yield. 

Mr.  JAVITS.  I  have  only  one  cor- 
rection for  the  education  of  our  col- 
leagues, $24  billion  is  the  trade  deficit. 
Our  actual  deficit  on  that  figure  would 
be  SIO  billion  because  of  so-called  in- 
visibles— insurance,  banking,  payment  of 
interest  to  American  holders,  et  cetera. 
But  it  is  a  substantial  amount. 

Mr.  SCHWEIKER.  The  Senator  is 
correct. 

Mr.  JAVITS.  It  is  a  substantial  deficit. 

Mr.  HUMPHREY.  Let  us  accept  the 
amendment. 

Mr.  SCHWEIKER.  Mr.  President,  I 
wish  to  say  that  the  OPEC  surplus  is 
$41  billion,  Japan's  surplus  Is  $10  bil- 
lion, and  the  Federal  Republic  of  Ger- 
many's surplus  is  $18  billion. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Pennsylvania. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STONE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
a  further  amendment  to  be  proposed? 

Mr.  HARRY  F.  BYRD.  JR.,  addressed 
the  Chair. 

Mr.   HUMPHREY.   V/ait  a  minute. 

I  yield  to  my  good  friend  from  Vir- 
ginia. What  has  he  there? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  gal- 
leries? 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  for  only  one  moment. 

Mr.  HUMPHREY.  Please.  The  Senator 
may  take  two  moments. 

Mr.  CASE.  Let  us  get  to  third  reading. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  Mr.  President,  could 
we  have  third  reading  first  and  then  I 
yield  to  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engrossment 
of  the  amendments  and  the  third  read- 
ing of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

ADDITIONAL    STATEMENTS    SUBMITTED 

Mr.  MUSKIE.  Mr.  President,  the  bill 
now  before  us,  the  Omnibus  Multilateral 
Development  Institution  Act  of  1977,  is  a 


vital  element  of  our  Nation's  commit- 
ment to  peaceful  economic  and  political 
development  in  the  third  world.  As  a  for- 
mer member  of  the  Foreign  Relations 
Committee,  I  can  attest  to  the  signifi- 
cant contributions  international  lending 
institutions  have  made  to  the  developing 
countries.  We  must  continue  to  support 
the  valuable  work  of  these  organizations. 
I  firmly  believe  that  since  we  have 
taken  the  leadership  in  establishing 
these  multilateral  institutions,  we  have 
a  moral  obligation — to  meet  our  commit- 
ments to  their  continued  success  if  v.e 
expect  them  to  attract  capital  from 
other  countries.  International  coopera- 
tion such  as  that  promoted  by  the  IFI's 
has  a  stabilizing  effect  on  international 
affairs.  Clearly,  this  is  in  the  interests 
of  the  United  States.  In  carrying  out  this 
commitment  to  the  IFI's,  the  President 
and  our  representatives  before  the  IFI's 


should  have  our  support  in  order  to  meet 
responsibilities  of  leadership  which  we 
as  a  nation  must  continue  to  assume. 

Mr.  President,  let  me  now  address  cer- 
tain aspects  of  H.R.  5262  which  involve 
the  budget  process. 

First,  the  first  budget  resolution  tar- 
gets for  the  International  Relations 
Function  are  $9.3  billion  in  budget  au- 
thority and  $7.3  billion  in  outlays.  If 
fully  funded,  the  six  authorization  bills 
reported  by  the  Committee  on  Foreign 
Relations,  including  H.R.  5262,  would  ex- 
ceed the  budget  resolution  target  by  $200 
million  in  outlays. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  potential 
status  of  function  150  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


[In  billions  of  dollars] 


Budget 

authority 


Outlays 


Functional  targets  established  in  first  budget  resolution ^-^ "^ 

H.R.  5262,  Omnibus  Multilateral  Development  Lending  Institution  Bill...  1.6  0.2 

Other  authorization  bills  for  International  programs 5.7  a.  a 

Public  Law  480,  Food  for  Peace ^^-^  ^^  ^ 

Export-Import  Bank _■_ 

Programs  not  requiring  current  action  and  prior-year  outlays "° 

9.3              7.5 
Possible  total  for  function 

.These  amounts  are  tentative,  pending  overall  re-estimates  by  tl^«  Congr^slonal  Budget 
Office.  Higher  levels  for  Export-Import  Bank  activity  were  assumed  In  the  First  Budget 

Resolution. 

Mr  MUSKIE.  While  I  continue  to  en-  Mr.  President    let  me  ^e  clear.  This 

dorse  our  commitment  to  the  interna-  bill  would  be  subject  to  a  pomt  of  order 

?°onaMendinrS^^tltutions.  I  must  warn  without    the    various    Provisc^maki^^^ 

mv  colleagues  that  the  international  af-  such  commitments  subject  to  appropri?- 

Sirs  function  miit  conform  to  the  same  tions  acts.  Section  401  was  designed  to 

budget  rest°aint  and  discipUne  as  the  deal  with  "back  door"  spending.  The  leg- 

o^hPr  functioiS^  of  Se  budget.  islative  history  of  the  Budget  Act  reveals 

Mr  PiesS  I  ask  toe  senate  to  bear  quite  clearly  a  policy  in  favor  of  sub- 
in  minS  that  historically,  the  Appropria-  jecting  to  the  f  "f  f^tt  a^lfbudge't 
fi^nc   mmmittpp   has   made   significant  tlons  procedures  all,  I  repeat,  all  Duagei 

rfrort^luthorizeT^ev^els  for  these  -?°f,-"°- ^iX 40m^^^^^^^^ 

programs  and  this  wUl  undoubtedly  take  under  the  act.  Section  401  (a>  mak^  any 

care    of    toe    possible    outlay    overrun,  legislative  measure  providmg  new  spend- 

WhUe  I  am  not  oijSting  to  toe  levels  ing  autoority  subject  to  a  pomt  of  order 

authorized  by  H  R.  52C2  and  wDl  not  ob-  unless  toe  bill  or  reso  ution  contains  a 

S  to  the  levels  autoorized  in  the  otoer  proviso  making  it  effective  "only  to  such 

SeSn  Relations  committee  bills  which  extent  or  in  such  amounts  as  are  pro- 

Sie  considered,  I  am  prepared  to  vote  vlded  in  ^Pl^^oi^^i^tion  acts      I  faU  to 

fl.\^  o  i^«.or  Qr,nror>riation  level  find  any  reference  in  the  legislative  his- 

in  thrJec^SS  budgTrStion,  sig-  tcry  of  toe  Budget  Act  which  w;ould  sug- 

nificantfy  lower  leveS  for  toe  interna-  gest  that  foreign  affairs  or  US   contn- 

Uonal  SaS  funcuon  will  probably  be  butions  to  IFI's  justify  a  special  exemp- 

SsuchreducS  would  take  into'ac-  tion.  No  --Vf^iyXd-SUte"a  "w^n 

count  toe  cats  in  budget  authority  which  obligations  of  toe  United  States  as  wcl 

are  necessai-y  to  meet  toe  outlay  target  as  domestic  ones  are  .subject  to  the  ap- 

nrthPfircfthnd^et  resolution  propriations  process.  I  conclude  there- 

tSs  fines  me  to  thTsecond  issue  fore  toat  toe  provisos  contained  in  toe 

whTc'^I  w"nfto"a^se°The  FoSn  Rela-  House  version  of  th^bm  a-  -e-  ^ry 

tions   committee   report   accompanyiiig  to  avoid  violating  section  401(A)  of  th. 

HR    5262  makes  a  number  of  oblique  act. 

references  to  the  Budget  Act  and  spe-  Furthermore.   Mr.  President,   the  re - 

cifically  to  section  401(A)  which,  the  re-  port  notes  that  only  toe  paid -m  portion 

port  contends,  need  not  necessarily  apoly  of  the  caoital  contribution  is  subject  to 

to  U.S.  contributions  to  IFI's.  Specifi-  ^n  appropriation.  No  convincing  case  has 

paiiv  thP  rpnnrt  states'  been  made  that  callable  canital  should 

'It'ls  notTbsout^v  ciear  that  this  bill,  be    exempt    from    cong-fion-l    b)^/^^^^^ 

Without  the  various  nrovlsos.  would  be  sub-  and  appronnations  processes.  It  is  my 

ject  to  a  point  of  order  under  section  401  ( A) .  opinion     that     appropriating     the     lUU 
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amount  of  callable  capital  helps  the 
hard-loan  IFI's  by  strengthening  their 
overall  financial  integrity  as  well  as  their 
ability  to  attract  private  capital  on  rea- 
sonable terms. 

I  would  point  out  that  the  first  budget 
resolution  assumptions  for  the  interna- 
tional affairs  function  assumed  full  ap- 
propriation of  any  callable  capital 
amounts.  Should  the  Congress  make  a 
different  assumption,  it  Is  my  judgment 
that  the  second  budget  resolution  ceil- 
ings would  have  to  be  adjusted  down- 
ward accordingly,  rather  than  allowing 
the  budget  authority  to  be  used  for  new 
or  expanded  programs  not  included  In 
the  March  15  reports  to  the  Budget 
Committee. 

Mr.  President,  I  remind  my  colleagues 
that  a  similar  effort  to  carve  out  an  ex- 
ception to  the  Budget  Act  for  Federal 
assistance    to   housing   and   community 
development  in  S.  1523  was  defeated  by 
an  overwhelming  majority  on  June  6.  In 
•■supporting  my  amendment,  the  Senate 
has  indicated  that  it  unequivocally  wishes 
o  preserve  the  integrity  of  the  budget 
cind  appropriations  processes  and  that 
it  will  not  broolc  efforts  by  any  authoriz- 
ing committee  to  directly  or  indirectly 
undermine  the  Budget  Act.  For  these  rea- 
sons. I  support  the  amendments  offered 
by  my  colleagues  from  the  Appropriations 
Committee  which  are  clearly  consonant 
with  the  guiding  spirit  of  the  Budget  Act. 
Mr,  BELLMON.  Mr.  President,  the  bill 
before  us  is  the  first  of  several  major 
authorizations  this  year  within  function 
150,  International  Affairs.  Since  these  au- 
thorization bills  are  expected  to  be  taken 
up  in  sequence.  I  believe  this  is  an  appro- 
priate time  to  discuss  the  relationship 
between  these  bills  and  the  targets  set 
by  Congress  when  it  passed  the  budget 
resolution. 

The  targets  set  by  Congress  for  func- 
tion 150  are  S9.3  billion  in  budget  author- 
ity and  $7,3  billion  in  outlays.  If  one 
assumes  the  pending  authorization  bills 
in  this  function  will  be  fully  funded,  and 
then  adds  the  official  estimate  for  the 
Export-Import  Bank,  and  prior  year  au- 
thorizations and  offsetting  receipts,  then 
the  total  comes  out  above  the  functional 
targets  in  the  first  budget  resolution  by 
$0,5  billion  In  budget  authority  and  $0.3 
billion  in  outlays.  This  is  a  substantial 
discrepancy,  Mr.  President,  and  I  want 
to  share  my  concerns  with  my  colleagues 
m  the  Senate. 

This  bill  also  raises  a  serious  legal 
issue  involving  the  proper  role  of  any 
authorization  bill  versus  the  proper  role 
of  the  appropriations  process.  This  issue 
involves  "back  door"  spending  and  prior 
commitments  of  future  year  resources — 
practices  which  led  to  and  were  presum- 
ably closed  by  the  passage  of  the  Budget 
Act  in  1974.  This  issue  has  been  debated 
as  part  of  an  amendment  offered  by 
members  of  the  Appropriations  Commit- 
tee and  my  thoughts  on  this  issue  were 
more  thoroughly  detailed  at  that  time. 

So  I  would  like  to  focus  on  the  budget 
issues  relating  to  this  bill  and  this  func- 
tion of  the  budget.  What  happened  dur- 
intr  the  establishment  of  the  fiscal  year 
1978  targets  is  easily  explained.  The 
Budget  Committee  recommended  to  the 


Senate  targets  for  function  150  which 
assumed  modest  cuts  In  the  President's 
budget  request.  These  targets  were  ac- 
cepted by  the  Senate.  At  conference,  the 
House  receded  from  its  slightly  higher 
figures  and  accepted  the  Senate  num- 
bers without  change — although  it  did 
not  accept  the  whole  Senate  rationale  on 
how  these  targets  were  set.  The  Con- 
gress then  passed  the  conference  report 
containing  the  original  Senate  targets 
for  function  150.  Now,  when  we  look  at 
the  sum  of  all  the  authorizing  bills  In 
the  function,  we  find  they  total  not  a 
little  less  than  the  President's  request, 
but  more  than  his  request  by  about  $200 
million  in  both  budget  authority  and 
outlays. 

So,  Mr.  President,  because  the  author- 
izations so  far  total  more  than  the  Pres- 
idential request  while  the  budget  intent 
was  to  total  a  little  less  than  the  Presi- 
dent's requests,  we  cannot  say  that  fiscal 
restraint  has  yet  been  exercised  in  this 
budget  function.  Yet,  we  cannot  afford 
to  have  these  budget  targets  exceeded, 
one  function  after  another,  without 
risking  a  significant  Increase  in  the  defi- 
cit which  is  the  product  of  those  budget 
targets.  That  deficit  Is  $64.65  billion  and 
I  do  not  wish  to  add  pressure  to  increase 
that  deficit 

Mr.  President,  some  people  will  say 
there  Is  no  problem  here.  They  will  make 
two  arguments:  First,  an  expected 
downward  reestimate  of  Export-Import 
Bank  spending;  and  second,  historic  Ap- 
propriations Committee  actions.  The 
latter  argument  has  some  merit,  but  the 
former  argument  gives  me  concern  and 
appears  to  be  Inconsistent  with  congres- 
sional efforts  to  get  the  budget  under 
control.  What  is  being  suggested  Is  that 
a  new,  and  as  yet  unofficial,  downward 
reestimate  will  allow  this  package  of  au- 
thorization bills  totaling  more  than  the 
Presidents  request  to  fit  within  func- 
tional targets  which  are  below  the  Presi- 
dent's request. 

I  have  trouble  with  this  position.  The 
Budget  Committee  has  normally  taken 
account  of  reestimates  of  uncontrollable 
programs  In  the  second  budget  resolu- 
tion by  adjusting  the  target  downward 
or  upward  as  appropriate.  We  simply 
cannot  take  advantage  of  downward  re- 
estimates  to  expand  programs  or  to  in- 
sert new  programs  into  the  budget. 

Furthermore,  Mr.  President,  this  argu- 
ment also  seems  Ill-advised  from  the 
point  of  view  of  authorizing  committees. 
Reestimates  will  not  always  be  down- 
ward. Surely  these  authorizing  commit- 
tees will  not  want  to  see  their  programs 
cut  at  the  last  minute  to  absorb  "up- 
ward" reestimates  which  happen  to  take 
place  between  the  first  and  second 
budget  resolutions.  The  Budget  Commit- 
tee has  not  forced  such  action  in  the  past 
and  this  has  been  a  fair  and  appropriate 
procedure.  We  must  be  even-handed  with 
both  upward  and  downward  reestimates 
in  truly  imcontrollable  areas. 

Where  does  this  leave  us,  Mr.  Presi- 
dent? I  think  it  means  we  have  to  recog- 
nize that  the  authorizing  bills.  If  fully 
appropriated,  push  function  150  over  the 
targets  set  in  the  first  budget  resolution. 
If  this  were  the  only  consideration,  I 


would  feel  duty  bound  to  oppose  one  or 
more  of  the  foreign  affairs  bills  before 
us.  Fortunately,  however,  there  is  an- 
other way  budgetary  discipline  can  be 
upheld.  ITie  Appropriations  Committees 
have  a  history  of  not  fully  funding  the 
bills  In  this  function.  This  is  especially 
true  for  the  bill  before  us  now,  the  Multi- 
lateral   Development    Lending    Institu- 
tions Act.  Traditionally,  administration 
requests  for  these  international  financial 
institutions — IFI's — have    been    reduced 
by  an  average  of  20  percent.  This  year 
the  House  Appropriations  Foreign  Oper- 
ations  Subcommittee   has   trimmed   al- 
most $500  million — about  20  percent — 
from  the  authorizations  for  international 
financial  institutions — in  addition  to  cut- 
ting small  amounts  from  most  other  re- 
quests in  function  150.  If  sustained  in 
the  full  committee  and   on   the   House 
floor  and  concurred  in  by  the  Senate, 
this  action  would  eliminate  the  overage 
in  budget  authority.  However,  this  action 
alone  will  not  bring  the  function's  out- 
lays down  to  the  target  level  because  of 
the  slow  spendout  of  IFI  funds. 

In  view  of  the  strong  expectation  that 
Appropriations  Committee  actions  will 
eliminate  the  overage  in  budget  author- 
ity and  some  of  the  overage  in  outlays, 
I  will  not  oppose  the  bill  before  us  now^ 
which  appears  likely  to  bear  the  brunt  of 
the  Appropriations  Committees'  cuts  in 
any  case.  However,  as  a  member  of  the 
Appropriations  Committee,  I  intend  to 
work  toward  additional  cuts  on  other 
appropriations  bills  involving  function 
150  so  that  the  budget  restraint  Intended 
for  this  function,  as  for  all  other  func- 
tions, i.s  fulfilled. 

Mr.  President,  the  multilateral  devel- 
opment lending  institutions,  such  as  the 
World  Bank  group,  make  an  important 
contribution  to  the  efforts  of  many  coun- 
tries to  develop  their  human  and  natural 
resources  to  meet  their  people's  aspira- 
tions for  a  better  life.  The  money  the 
U.S.  contributes  to  most  of  the  institu- 
tions  involved   in   this   bill   is  probably 
more    productive    dollar    for    dollar    in 
achieving  lasting  economic  development 
than  the  funds  In  the  other  authorization 
bills  in  this  function.  The  United  States 
played  a  major  role  in  setting  up  these 
lending  institutions  years  ago.  Now  that 
other  countries  are  increasing  their  share 
of  the  financial  contributions,  we  should 
continue  to  keep  our  contribution  sizable. 
In  conclusion,  Mr.  President,  I  would 
like  to  make  clear  my  continuing  con- 
cern over  the  budget  pressures  on  this 
function  as  a  whole.   While  I  will  not 
oppose  this  particular  bill,  it  is  not  yet 
clear  to  me  that  subsequent  authorizing 
legislation  in  function  150  will  not  cause 
spending  problems  and  I  intend  to  work 
for  lower  levels  of  spending  in  the  cor- 
responding appropriations  bills. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  H.R.  5262  and  wish  to 
comment  briefly  on  the  relationship  be- 
tween U.S.  participation  in  the  replen- 
ishment of  resources  for  the  interna- 
tional flnancial  institutions  and  our 
country's  overall  foreign  economic  inter- 
ests in  what  has  come  to  be  called  the 
North/South  dialog.  To  fully  appreciate 
this  relationship,  it  is  first  necessary  to 
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examine  the  present  situation  in  the  poor 
nations  and  detail  Third  World  demands 
for  a  "new  international  economic  or- 
der." 

The  past  decade  has  seen  conditions  in 
the  poorest  countries,  with  populations 
totaling  1.2  billion.  Improve  only  mar- 
ginally. Average  Incomes  in  these  nations 
grew  at  an  annual  rate  of  only  1.5  per- 
cent or  $2  per  year  during  this  period. 
By  1974,  however,  even  these  modest 
growth  rates  were  endangered  by  the 
massive  price  increases  In  petroleum, 
food,  and  fertilizers  and  the  onset  of  the 
most  serious  global  recession  since  World 
War  II.  The  conditions  in  the  developing 
countries  were  aptly  described  in  a  speech 
delivered  by  World  Bank  President  Rob- 
ert McNamara  in  October  1976.  Mr.  Mc- 
Namara  stated : 

Compared  to  those  fortunate  enough  to 
live  In  the  developed  countries.  Individuals 
In  the  {XKjrest  nations  have : 

An  Infant  mortality  rate  eight  times 
higher; 

A  life  expectancy  one-third  lower; 

An  adult  literacy  rate  60%  less; 

A  nutritional  level,  for  one  out  of  every 
two  m  the  population,  below  minimum  ac- 
ceptable standards;  and  for  millions  of  in- 
fants, less  protein  than  Is  sufficient  to  per- 
mit optimum  development  of  the  brain. 

This  Is  what  absolute  poverty  means  for 
some  750  million  human  beings  in  these 
nations.  With  an  average  per  capita  Income 
of  less  than  $100  today,  and  little  more  than 
a  faint  promise  of  a  mlnlscule  $2  annual  in- 
crease over  the  next  decade,  they  are  locked 
Into  a  set  of  circumstances  that  they  cannot 
break  out  of  by  themselves. 

The  desperate  nature  of  their  situation 
has  given  rise  to  increasingly  strident  de- 
mands by  the  developing  countries  for  a 
new  international  economic  order.  These 
demands  Include: 

First.  Preferential  treatment  of  devel- 
oping country  exports; 

Second.  Linking — or  Indexing — of  the 
prices  of  the  goods  they  Import  and  the 
prices  they  received  for  their  exports ; 

Third.  Generalized  debt  relief; 

Fourth.  Transfer  of  technology; 

Fifth.  Curbs  on  the  activities  of  multi- 
national corporations ; 

Sixth.  And  reform  of  the  world  mone- 
tary system. 

In  an  address  before  the  Conference 
on  International  Economic  Cooperation, 
Secretary  of  State  Cyrus  Vance  re- 
sponded to  the  demands  of  the  poor 
stating : 

There  should  be  a  new  International  eco- 
nomic system:  In  that  system  there  must 
be  equity;  there  must  be  growth;  but  above 
all.  there  must  be  Jxistlce,  We  are  prepared 
to  help  build  that  new  system  .  .  .  But  we 
will  also  demand  that  this  aid  be  more  effec- 
tively planned,  delivered  and  administered. 

The  American  people  will  support  an  effec- 
tive aid  program  that  Is  devised  clearly  and 
specifically  to  meet  human  needs.  Such  a 
(program)  must  deal  with  needs  that  directly 
affect  the  way  people  live  their  lives  (and 
must  Include)  : 

1.  Essential  health  services,  particularly  In 
rural  areas: 

2.  Increased  food  production  and  adequate 
nutrition; 

3.  Basic  education,  also  in  rural  areas;  and 

4.  A  chance  for  a  worthwhile  job.  to  help 
people  provide  a  better  life  for  themselves 
and  for  their  children. 


The  international  financial  Institu- 
tions will  play  a  key  role  in  the  fulfill- 
ment of  Mr.  Vance's  pledge  by  helping  to 
build  a  new  international  economic  sys- 
tem and  by  insuring  that  development 
efforts  meet  the  basic  needs  of  the  poor. 
In  recent  years,  IFI  lending  has  been 
directed  toward  projects  which  increase 
the  productivity  of  the  small  farmer, 
promote  family  planning,  provide  health 
and  educational  services  to  the  rural 
poor,  and  encourage  the  use  of  inter- 
mediate technology.  The  banks  have  been 
particularly  helpful  In  convincing  devel- 
oping country  governments  to  adopt 
basic  needs  development  strategies. 

At  this  point,  I  wish  to  draw  my  col- 
leagues' attention  to  one  institution 
which  has  been  extraordinarily  success- 
ful in  meeting  the  needs  of  the  poor — 
the  Asian  Development  Bank.  Tlie  ADB 
was  created  in  1966  to  promote  economic 
growth  and  cooperation  In  the  develop- 
ing countries  of  Asia  and  the  Pacific.  Of 
the  1.2  billion  people  living  in  countries 
with  per  capita  incomes  below  $200,  88 
percent  live  in  nations  serviced  by  the 
ADB.  The  ADB  has  approved  almost  300 
loans,  with  a  cumulative  value  of  over 
$3  billion  to  23  Asian  nations.  ADB's 
loans  were  made  for  the  following  pur- 
poses : 

For  agriculture,  23.5  percent. 

For  industry  and  local  development 
banks,  23  percent. 

For  public  utilities,  33.1  percent. 

For  transportation  and  communica- 
tions, 19.6  percent. 

For  education,  0.8  percent. 

The  International  Development  Banks, 
without  a  doubt,  represent  one  of  the 
most  constructive  means  of  providing 
economic  assistance  to  countries  that 
help  themselves.  Moreover,  the  cost  to 
the  donor  countries  is  equitably  shared 
among  the  wealthy  countries.  The  funds 
are  managed  by  able  professionals  for 
projects  that  are  carefully  drawn  up, 
thoroughly  scrutinized  and  designed  to 
achieve  their  purpose. 

Strengthening  the  role  of  the  develop- 
ment banks  can  lessen  demands  for  other 
far  less  effective  types  of  economic  assist- 
ance. The  forum  for  the  North -South 
dialog  can  also  be  shifted  back  to  the 
Board  rooms  and  annual  meetings  of  the 
banks.  It  is  there  that  developed  and  de- 
veloping countries  have  been  meeting 
continuously,  not  to  argue  about  objec- 
tives, but  to  reach  agreement  on  concrete 
programs  that  will  strengthen  the  devel- 
opment process. 

I  am  convinced  that  it  Is  in  the  best 
Interest  of  the  United  States  to  insure 
that  this  sound  form  of  resource  transfer 
is  maintained  by  contributing  our  fair 
share.  I,  therefore,  urge  my  colleagues  to 
join  me  in  voting  in  favor  of  H.R.  5262. 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  endorse  H.R.  5262  which  au- 
thorizes the  continued  U.S.  participation 
in  six  international  financial  institutions 
and  to  resist  any  modification  of  the 
strong  and  effective  human  rights  pro- 
vision In  title  VII  of  the  bill. 

Tlie  basis  for  U.S.  participation  in 
these  institutions  Is  that  a  collective  ef- 
fort toward  raising  the  economic  stand- 


ards of  needy  countries  is  the  first  step 
toward  helping  these  countries  establish 
for  themselves  democratic  governments 
which  protect  the  human  rights  of  their 
own  people. 

Unlike  previous  bills  authorizing  these 
international  financial  institutions,  H.R. 
5262  now  contains  provisions  to  promote 
the  cause  of  human  rights.  The  U.S.  Ex- 
ecutive Directors  who  participate  in  each 
bank's  decisions,  will  now  be  required  to 
consider  any  gross  pattern  of  violation's 
in  a  given  country  that  applies  for  eco- 
nomic assistance.  These  Directors  are 
also  required  to  consider  the  extent  to 
which  the  needy  people  of  that  country 
would  benefit  from  the  particular  eco- 
nomic assistance  requested. 

Some  of  my  colleagues,  however,  with 
the  sincerest  of  intentions  would  like  to 
mandate  the  U.S.  Directors  to  vote  no  to 
any  assistance  requested  by  a  countiy 
that  is  deemed — by  whom  and  how  it  is 
measured,  no  one  knows — to  be  violati'^ig 
human  rights.  The  U.S.  vote,  however, 
has  no  veto  power  and  a  manudated-no 
provision  would  prove  a  stumbling  block 
rather  than  effective  support  for  the 
cause  of  human  rights.  In  short,  by 
changing  the  language  of  the  present 
bill,  we  would  be  requiring  the  US.  rep- 
resentatives who  sit  on  each  board  of 
each  of  the  six  International  financial 
Institutions  to  a  posturing  and  ineffec- 
tive participation. 

There  is  often  a  fine  line  to  be  drawn 
between  effective  support  and  promotion 
of  human  rights  and  ineffective 
moralizing — moralizing  even  with  the 
best  of  intentions.  The  U.S.  promotion  of 
human  rights  In  the  world  by  voice  and 
example  rather  than  by  laying  down 
Inflexible  and  unworkable  standarc's 
would  seem  to  me  a  more  effective  world 
leadership  role. 

I  would  like  to  call  my  colleagues' 
attention  to  a  story  recounted  recently 
in  the  New  York  Times  on  the  dangers 
of  a  too-moralistic  view  of  human  rights : 

In  his  first  foreign  policy  speech  after 
taking  office,  the  new  President  proclaimed 
that  the  foreign  policy  of  his  Administration 
would  be  more  concerned  wtih  "human  rights, 
national  Integrity  and  opportunity'  than 
with  'material  Interest."  In  Implementing 
these  goals.  President  Woodrow  Wilson  soon 
landed  the  Marines  at  Veracruz,  Mexico, 

So  I  would  suggest  that  the  United 
States  not  be  simplistic  in  the  manner  in 
which  human  rights  is  promoted.  Mr. 
James  Chace  in  his  New  York  Times 
article,  goes  on  to  say : 

In  this  world,  everything  is  impure,  even 
ourselves,  and  everything  Is  limited,  even 
our  possibilities.  We  do  not  always  know 
what  Is  good.  Wlien  we  know  It,  we  do  not 
always  try  to  achieve  It.  When  we  try,  we 
do  not  always  succeed. 

The  United  States,  however,  is  com- 
mitted to  try  to  succeed.  Let  us,  there- 
fore, try  to  find  the  most  effective  means. 
And  let  us  not  lose  our  own  humility  and 
flexibility  In  the  process. 

In  the  particular  Instance  of  H.R. 
5262,  I  wish  to  urge  my  colleagues  to 
support  the  human  rights  language  that 
is  contained  in  title  VII. 

Mr.  CRANSTON.  Mr.  President,   the 
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lives  and  spirit  of  over  1  billion  human 
beings  who  live  in  relative  or  absolute 
poverty  depend  upon  this  Senate  to  sup- 
port fully  U.S.  participation  in  the  fund- 
ing of  international  financial  institu- 
tions (H.R.  5262). 

These  are  people  without  the  very  ba- 
sics of  human  existence.  Robert  McNa- 
mara,  the  president  of  the  World  Bank, 
has  noted  how  difficult  it  is  for  us.  the 
privileged,  to  understand  the  lives  of 
these  fellow  human  beings: 

We  must  try  to  comprehend  what  we  In 
•■act  mean  when  we  speak  of  poverty  in  this 
n  ntext.  The  word  Itself  has  become  almost 
Incapable  of  communicating  the  harshness 
or  the  reality.  The  absolute  poor  are  severely 
cl«>prlved  human  beings  struggling  to  survive 
in  a  set  of  squalid  and  degraded  circum- 
stances almost  beyond  the  power  of  our 
sophisticated  imaginations  and  privileged 
fircum.stanccs  to  conceive. 


What  do  the  world's  poorest  nations— 
tl:e  so-called  Fourth  World— have  com- 
pared to  those  people  fortunate  enough 
to  live  in  the  developed  nations?  First  of 
all.  they  have  an  adult  literacy  rate  60 
i->ercent  less,  a  life  expectancy  about  one- 
third  lower,  an  infant  mortality  rate  that 
is  eight  times  higher,  and  a  nutritional 
level  below  the  minimum  standards  for 
fully  one-half  of  their  population.  Possi- 
bly 1  billion  people — mostly  women  and 
children— suffer  from  hunger  and 
chronic  malnutrition.  The  effects  are 
■Jghly  visible  in  retarded  physical 
:rowth  and  human  development. 

The  worldwide  recession  of  the  1970'5, 
along  with  the  increase  in  world  oii 
prices,  and  inflation  in  general,  have 
talcen  a  further  grim  toll  on  fourth  world 
countries.  Serious  balance  of  payments 
difficulties  persist,  and  the  burden  of 
.iebt  financing  has  become  acute.  Fourth 
'.Vorld  countries  had  annual  growth  rates 
o:  only  2.8  percent  between  1973  and 
197.5.  the  benefits  of  which  were  more 
than  completely  offset  by  population  in- 
creases, and  inflation. 

These  factors  prevent  the  developing 
nations  alone  from  providing  the  funda- 
mental human  needs  of  their  people  and 
improving  the  quality  of  their  life. 

Will  the  international  financial  insti- 
tutions be  able  to  meet  the  human  re- 
quirements of  the  world's  poor?  Only  if 
'hese  institutions  have  adequate  funding 
irom  all  participating  nations  including 
the  United  States.  .With  such  funding 
the  World  Bank  can  direct  more  loans 
into  education,  water  supply,  health 
population  and  agricultural  production 
Already  the  Bank  has  earmarked  more 
lunds  for  rural  development  in  the  battle 
against  rural  poverty— a  poverty  physi- 
cally harsh,  culturally  deprived,  and 
srintually  barren.  As  stated  by  Secre- 
tary of  Treasury  Blumenthal: 

When  the  World  Bank  loans  bring  drink- 
able water  to  urban  slums  in  Lima  and 
Lahore,  for  the  first  time,  humanitarian 
purposes  are  advanced.  So  are  thev  when  an 
-isian  Development  Bank  loan  brings  water 
health  and  education  facilities  to  rural' 
Bangladesh,  and  when  an  International  De- 
velopment Association  (IDA)  loan  brings 
primary  education  to  rural  Malawi. 

From  a  functional  standpoint,  the  In- 
teinational  Financial  Institutions  meet 
these  human  requirements  of  the  Fourth 


World  through  the  official  concessional 
credit  institutions — or  the  soft  loan  lend- 
ing facilities  of  the  banks.  Each  IFI  has 
a  soft  loan  "window."  These  concessional 
credit  institutions  are  designed  to  allow 
the  richest  nations  to  channel  their  re- 
sources to  the  poorest  countries  for  nec- 
essary   development    projects    on    loan 
terms  the  developing  nations  can  meet. 
They   often   provide   the   last  hope   of 
financing  for  these  countries  by  offering 
financing  arrangements  at  lower  inter- 
est rates  and  with  longer  repayment  pe- 
riods  than   regular  bank  loans.   Their 
money   assists   developing  countries   to 
raise  literacy  levels,  diversify  agriculture, 
slow  population  growth,  and  increase  em- 
ployment. The  dollars  we  vote  to  provide 
today  will  teach  people  to  read,  plant 
new  needed  farm,  crops,  stabilize  family 
life  and  put  people  to  work  tomorrow. 

These  loans  are  made  particularly  ef- 
fective by  the  fact  that  they  are  made 
on  the  basis  of  economic  need,  and  to 
date,  the  loan  approval  process  has  not 
been  politicized  by  binding  national  di- 
rections from  member  states.  We  must 
resist  any  attempt,  however  noble  or 
moral  the  directive,  to  inject  national 
political  policy  into  these  economic  de- 
cisions of  the  IFI's.  The  best  hope  for 
democratic  government  and  human 
rights  rests  on  a  base  of  economic  im- 
provement and  individual  well  being. 

What  will  be  the  consequences  if  we 
do  not  authorize  and  appropriate  the  full 
replenishments  requested  for  the  six  In- 
ternational Financial  Institutions?  Quite 
frankly,  the  banks  will  not  be  able  to 
sustain  their  current  levels  of  loan  com- 
mitment, much  less  increase  their  lend- 
ing activities.  And  if  these  developing 
nations  are  denied  this  needed  help  the 
resultant  economic  chaos  will  produce 
inevitable  political  and  social  upheaval 
directly  affecting  us.  Our  own  self-inter- 
est and  self-defense  will  be  furthered  by 
this  necessai-y  economic  aid  which  will 
help  prevent  new  dangers  and  difficul- 
ties for  democracy  and  freedom  and  will 
prevent  new  opportunities  for  the  growth 
of  totalitarianism— whether  Communist 
or  of  some  other  variety. 

Indeed,  the  question  is  not  whether 
to  vote  for  the  full  funding  recommended 
by  the  Foreign  Relations  Committee,  but 
whether    that    amount    is    enough    to 
achieve  the  ultimate  goal  of  eliminating 
human  poverty   It  is  not,  of  course,  but 
the  United  States  does  not  have  unlim- 
ited  resources.   We   all  recognize   that. 
The  United  States  does  have,  however, 
enough  resources  to  meet  the  full  amount 
needed  to  keep  these  six  institutions  now. 
Although  the  total  amoimt  of  $5.2  billion 
for  the  3-  to  4-year  periods  is  a  substan- 
tial sum,  it  amounts  to  about  ';,  of  1  per- 
cent of  our  1977  gross  national  product  or 
less  than  ,'«  of  1  percent  of  our  gross  na- 
tional product  for  the  time  period  in- 
volved. How  can  we  refuse  to  meet  the 
needs  of  so  many  at  such  a  relatively 
small  cost  to  so  few?  And  even  more  im- 
portant, the  people  of  the  United  States 
and  my  colleagues  in  this  Senate  will 
meet  the  need  because  it  is  a  need  of 
our  fellow   inhabitants  on  this  planet 
and  because  it  is  right. 

Mr.   GOLDWATER.   Mr.  President,   I 
rise  to  protest  the  endorsement  by  the 


World  Bank  of  illegal  and  discriminatory 
trade  preferences  against  the  United 
States  which  injure  U.S.  citrus  exports. 
The  World  Bank,  through  two  of  its 
components,  the  International  Bank  for 
Reconstruction  and  Development  and 
the  International  Development  Associa- 
tion— or  the  IDRD  and  ID.'^,  as  they  are 
commonly  known — have  supported  17 
projects  with  a  total  cost  of  $1.6  billion 
that  are  heavily  reliant  on  the  existence 
of  illegal  import  duty  preferences  being 
operated  by  the  European  Economic 
Community. 

Fully  81  percent  of  the  citrus  exports 
produced  by  this  World  Bank  financing 
will  be  directed  to  Western  Europe,  most- 
ly to  the  European  Economic  Community 
where  every  single  exporting  country 
aided  by  the  Bank  enjoys  import  duty 
preferences  over  the  United  States. 

Mr.  President,  the  World  Bank  is  ex- 
pected to  provide  loans  or  credits  of  $387 
million,  or  nearly  24  percent  of  the  total 
project  cost  mentioned  above.  The 
Bank's  lending  for  citrus  is  a  part  of 
larger  irrigation  or  agricultural  projects, 
but  in  desert  areas  the  citrus  portion  of 
the  project  is  entirely  dependent  upon 
irrigation  and  thus  is  supported  by  a 
large  portion  of  the  project  cost. 

According  to  a  paper  delivered  on 
May  6  of  this  year  by  the  Director  of 
the  World  Bank's  Agriculture  and  World 
Development  Department,  the  17  projects 
supported  by  the  Bank  are  expected  to 
i-esult  in  the  production  of  900.000  metric 
tons  of  citrus  production  above  the  out- 
put that  would  have  occurred  without 
the  Bank's  help.  This  means  that  the 
World  Bank  is  openly  promoting  com- 
petition with  U.S.  exports. 

Now.  the  World  Bank  claims  that  40 
percent  of  this  additional  production  will 
be  consumed  in  ths  countries  where  it 
is  produced.  However,  the  Bank  concedes 
that  an  equal  volume  of  at  least  400.000 
tons  will  be  exported  to  Western  Europe, 
with  the  remaining  portion  being  shipped 
to  neighboring  countries  and  Eastern 
Europe. 

While  the  Bank  has  not  made  clear 
exactly  what  kinds  of  citrus  fruits  are 
being  supported  in  such  great  quanti- 
ties, it  is  likely  that  the  majority  will 
be  oranges.  And,  it  is  striking  to  note 
that  the  Food  and  Agriculture  Organi- 
zation's forecast  of  the  1980  orange  sur- 
plus worldwide  is  491.000  metric  tons,  al- 
most the  precise  amount  of  exports  the 
World  Bank  proposes  to  add  through  its 
production  increases. 

Mr.  President,  this  additional  citrus 
production  will  undoubtedly  have  an  ad- 
verse effect  upon  the  prospects  of  U.S. 
citrus  exports.  By  bringing  500.000  metric 
tons  onto  the  Woild  export  market  that 
would  not  otherwise  exist,  the  Bank  is 
creating  major  competition  for  the  U.S. 
industry,  whose  sui-vival  depends  upon 
keeping  and  expanding  its  export  mar- 
kets. 

Using  data  provided  bv  the  World  Bank 
itself  in  a  table  dated  April  22,  1977,  I 
am  even  more  disturbed  to  discover  that 
the  major  portion  of  these  500.000  metric 
tons  of  citrus  exports  are  destined  for 
Western  Europe,  principally  European 
Economic  Community  countries. 
Now,  this  is  detrimental  to  American 
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interests  because  the  EEC  has  conducted 
an  illegal  preference  system  for  fresh 
oranges  and  lemons  since  1969  and  has 
recently  extended  these  preferences  to 
citrus  fruit  juices  and  canned  citrus  fruit 
as  well.  Agencies  of  our  Government  have 
universally  condemned  the  preferences, 
which  are  not  available  to  U.S.  citrus, 
as  illegal  and  unjustifiable  discrimina- 
tion against  U.S.  citrus  in  violation 
of  the  most-favored  nation  provision 
of  the  General  Agreement  on  Tariffs  and 
Trade. 

Yet,  the  success  of  the  credit  projects 
supported  by  the  World  Bank  depends 
greatly  on  the  existence  of  these  same 
illegal  duty  preferences  extended  by  the 
EEC  to  all  of  the  citrus-exporting  coun- 
tries on  the  Bank's  list  of  credit  recipi- 
ents. 

Mr.  President,  I  might  point  out  that 
European  Community  imports  of  fresh 
oranges  from  the  United  States  averaged 
about  110.000  metric  tons  in  eacli  of  the 
past  3  years.  This  constituted  30  percent 
of  U.S.  offshore  exports  of  fresh  oranges. 
In  comparison,  the  World  Bank's  pro- 
posed additions  to  the  EEC  market  are 
almost  four  times  greater  than  present 
U.S.  exports  to  the  same  market.  This 
visibility  illustrates  the  major  competi- 
tion the  World  Bank  will  be  creating  for 
the  United  States  in  its  primary  overseas 
market  for  fresh  oranges. 

Mr.  President,  the  EEC  is  a  sizable 
market  for  the  United  States  which  has 
been  fighting  desperately  to  hold  on  to 
it  in  the  face  of  the  extensive  illegal  im- 
port preference  system  used  by  the  EEC, 
and  it  is  most  improper  for  the  World 
Bank  to  build  its  citrus  expansion  pro- 
gram around  these  illegal  practices. 

Mr.  President,  as  further  proof  of  the 
total  disregard  and  lack  of  knowledge  by 
the  World  Bank  of  the  important  citrus 
industry  in  the  United  States,  the  Bank 
is  using  the  excuse  that  most  of  the  ex- 
ports from  Bank-supported  projects  will 
be  "seasonably  complimentary"  to  ship- 
ments from  the  United  States.  The  Bank 
also  contends  that  most  of  the  oranges 
to  be  exported  would  be  "early  season- 
oranges,"  not  in  direct  competition  with 
fresh  fruit  exports  from  the  United 
States. 

Mr.  President,  the  fallacy  in  this  state- 
ment is  that  early  oranges  from  the 
United  States  are  not  exported  in  any 
great  amount  now  exactly  because  of  the 
illegal  preferences  I  have  just  described. 
These  preferences  are  the  highest  in 
the  early  season.  The  fact  is  not  that  the 
United  States  lacks  oranges  for  export 
during  the  time  of  year  referred  to  by 
the  World  Bank.  Actually,  U.S.  Depart- 
ment of  Agriculture  figures  show  that 
54  percent  of  U.S.  oranges  are  available 
in  early  and  midseason.  An  accurate 
World  Bank  statement  would  have  been 
that  most  Bank -supported  exports  "will 
occur  early  in  the  season  because  then 
they  receive  the  greatest  duty  protection 
from  the  illegal  system  operated  by 
the  EEC." 

Mr.  President,  I  have  raised  this  mat- 
ter today  because  the  bill  before  us,  H.R. 
5262,  includes  a  provision  specifically 
requiring  the  U.S.  Executive  Directors 
on  the  World  Bank  to  consider  voting 


against  any  Bank  support  that  would 
establish  or  expand  the  production  of 
certain  agricultural  products,  including 
citrus,  in  competition  with  U.S.  produc- 
tion when  it  will  cause  injury  to  U.S. 
producers.  This  appears  in  section  701 
(b)  (4)  of  the  bill  as  reported  in  the 
Senate.  Section  aoi(a)  of  the  House  bill 
contains  even  stronger  language  and,  in 
my  opinion,  is  preferable. 

While  I  hope  the  final  version  of  the 
bill  will  contain  the  House  language,  I 
did  want  to  expain  why  there  has  to  be 
any  such  provision  in  the  bill  at  all.  But 
I  think  it  is  plain  to  anyone  that  when 
the  World  Bank  is  sponsoring  projects 
which  not  only  create  sizable  new  pro- 
duction in  direct  competition  with 
needed  U.S.  exports,  but  is  supporting 
projects  which  are  dependent  upon  trade 
barriers  v,  hicli  are  clearly  condemned  by 
our  Government  as  being  Ulegal  and  in 
violation  of  trade  agreements  we  have 
with  other  countries,  then  it  is  high 
time  that  the  Congress  tries  to  put  a  halt 
to  these  activities. 

Mr.  President,  I  hope  that  the  U.S. 
representatives  on  the  World  Bank  will 
take  heed  of  what  Congress  is  saying 
in  this  provision  of  the  bill. 

Mr.  MATHIAS.  Mr.  President.  I  rise 
in  support  of  H.R.  5262,  the  Interna- 
tional Financial  Institution's  authoriza- 
tion bill.  I  wish  to  direct  my  comments, 
today,  to  one  institution  which  I  believe 
is  particularly  deserving  of  our  support, 
the  International  Development  Associa- 
tion. 

The  International  Development  Asso- 
ciation was  founded  in  1960,  primarily  at 
U.S.  initiative,  to  make  loans  available 
to  the  poorest  nations  of  the  world.  IDA 
is  an  affiliate  of  the  World  Bank  and 
shares  with  the  Bank  the  same  presi- 
dent, boards  of  governors  and  executive 
directors  and  staff.  Membership  in  IDA 
consists  of  116  countries. 

IDA  loans,  or  credits  as  they  are  re- 
ferred to  in  the  World  Bank,  are  ex- 
tended at  concessional  rates  to  countries 
with  per  capita  GNP's  below  $520  per 
year.  Since  its  establishement,  IDA  has 
committed  approximately  $10  billion  to 
650  development  projects  in  68  develop- 
ing countries.  More  than  75  percent  of 
its  funds  have  been  dispersed  to  coun- 
tries where  the  annual  income  for  more 
than  a  billion  people  ranges  from  $60 
to  $130  or  between  16  and  36  cents  per 
day. 

Due  to  drastically  reduced  develop- 
ment prospects  in  the  poorest  nations. 
IDA  lending  in  recent  years  has  been  in- 
creasingly directed  toward  meeting  the 
basic  needs  of  the  rural  poor.  IDA  gives 
high  priority  to  "integrated  rural  devel- 
opment" which  encompasses  improved 
productivity,  increased  employment,  min- 
imum acceptable  levels  of  food,  shelter, 
education,  and  health.  In  the  past  3 
years.  IDA  has  financed  agricultural 
projects  designed  to  approximately 
double  the  incomes  of  almost  30  million 
of  the  poor  by  expanding  their 
productivity. 

The  legislation  currently  before  us, 
authorizes  $2.4  billion  for  the  U.S.  con- 
tribution to  the  fifth  replenishment  of 
IDA.  The  agreement,  in  which  both  the 
Ford  and  Carter  administrations  par- 


ticipated, totals  $7.6  billion.  Although  the 
U.S.  subscription  to  the  fifth  replenish- 
ment appears  to  be  a  significant  increase 
over  our  $1.5  billion  IDA  IV  subscription, 
it  actually  represents  an  increase  of  only 
$240  million  when  the  inflation  factor  is 
applied. 

Thus,  to  stay  even  with  our  previous 
level,  it  was  necessary  that  the  United 
States  provide  at  least  $2.16  biUion.  More- 
over, it  should  be  noted  that  the  U.S. 
share  of  the  fifth  replenishment  is  31 
percent,  down  from  an  original  40  per- 
cent, indicating  increased  participation 
by  other  nations,  including  for  the  first 
time.  Saudi  Arabia  and  the  United  Arab 

Congress  has  indicated  in  years  past 
that  our  aid  should  increasingly  be 
focussed  on  those  who  are  poorest  in  the 
developing  world.  The  Internrtjnnal  De- 
velopment Association  has  exactly  this 
focus.  In  supporting  it  I  believe  we  are 
sending  American  dollars  not  only  where 
they  can  do  the  most  good  but  also  to 
that  organization  whose  efforts  best  tvp- 
if  y  what  is  good  and  decent  in  the  Ameri- 
can spirit.  I.  therefore,  urge  my  colleagues 
to  join  me  in  support  of  IDA  and  of  H.R. 
5262. 

DIRECT  BENEFrrS  TO  tJ.S.  PARTICIPATIOK  IN  THE 

irr'8 

Mr.  HEINZ.  Mr.  President,  there  are 
many  good  reasons  for  supporting  in- 
creased U.S.  participation  in  the  inter- 
national financial  institutions.  Fre- 
quently, these  reasons  are  cast  in  terms 
of  humanitarianism.  providing  the 
world's  desperate  poor  sorely  needed  as- 
sistance. This  is  an  excellent  reason;  but 
sometimes  our  contributions  are  hard  to 
justify  when  our  own  budget  is  running 
a  deficit.  The  case  can  then  be  made 
that  the  developing  countries  represent  a 
tremendous  potential  market  for  U.S. 
goods,  and  for  this  reason,  assistance  pro- 
vided by  the  international  financial  insti- 
tutions is  in  our  long-term  economic 
interest. 

This  is  also  a  valid  reason;  but  there 
are  times  when  the  phrase  "long  term" 
does  not  tell  us  much.  After  all.  the  ex- 
penditures are  now.  But  there  is  another 
reason  for  the  United  States  to  support 
and  contribute  to  the  IFI's.  am  that  is 
that  such  support  makes  sense  in  hard 
dollar  terms,  right  now.  The  United 
States  benefits  directly  from  such  sup- 
port, and  I  would  like  to  briefly  elabor- 
ate on  that. 

Perhaps  most  obvious  is  that  the 
United  States  benefits  from  procurement. 
This  helps  to  provide  jobs  in  the  United 
States.  For  the  International  Develop- 
ment Association  alone,  the  U.S.  share 
of  foreign  procurement  in  fiscal  year 
1976  amounted  to  $152.7  million.  From 
the  time  of  Its  founding  in  1960.  the 
United  States  has  received  $795  million 
in  procurement  from  IDA— through  1976. 
It  is  in  recognition  of  such  facts  that  the 
respected  newspaper,  American  Banker, 
has  called  on  the  Congress  to  support  the 
fifth  replenishment  of  IDA.  Let  me  quote 
from  its  editorial  on  the  IFI's: 

Most  important  the  credits  are  granted  to 
those  who  need  the  money  most.  More  than 
three  quarters  of  all  IDA  funds  have  been 
lent  to  28  countries  where  the  yearly  Income 
for  more  than  a  blUlon  people  ranges  from 


19002 


CONGRESSIONAL  RECORD  —  SENATE 


860  to  $130 — 16  to  36  cents  a  day.  IDA  Is  a 
sensible  way  to  attack  this  tragic  situation. 

It  goes  on  to  say; 

IDA  credits  are  made  available  for  sound 
projects,  and  the  projects  must  meet  the 
standards  of  loans  offered  by  the  World  Bank 
and  are  overseen  by  the  respected,  Interna- 
tional staff  on  the  bank  organization. 

More  to  the  point,  the  Banker  ex- 
plains: 

Congressional  approval  of  IDA  V  also  will 
help  provide  Jobs  lor  Americans  in  the  short 
run.  America  i  share  of  IDA  foreign  procure- 
ment amounted  to  $152.7  mUlion  or  16.9% 
in  ascal  1976.  la  the  long  run,  not  subject 
to  quantification,  IDA  is  building  trading 
partners  for  bankers  and  businessmen. 

Now,  Mr.  President,  American  Banker 
is  one  of  t!ie  most  respected  journals  in 
tile  U.S.  fiiiancial  community.  It  is  not 
intercuu  w.  charity;  it  is  not  Interested 
Ln  give-aways;  but  it  is  interested  in 
whatever  is  beneficial  to  that  financial 
community.  We  should  heed  the  no-non- 
sense advice  of  American  Banker.  And 
we  should  also  take  note  that  Its  support 
i.'^^  echoed  by  another  respected  segment 
of  the  business  community,  the  U.S. 
Chamber  of  Commerce.  In  a  letter  to 
Members  of  the  House,  dated  April  4, 
1977,  Hilton  Davis,  the  chamber's  vice 
president  for  legislative  action,  states: 

The  Chamber  of  Commerce  of  the  United 
States  support-s  increased  United  States  par- 
ticipation in  the  World  Bank  and  Interna- 
tional Finance  Corporation  as  provided  for  in 
H.R.  5262.  .  .  .  We  consider  the  World  Bank 
to  be  an  Indispensable  force  in  the  economic 
development  of  the  Third  World.  The  Cham- 
ber believes  that  the  principle  of  self  help 
Implicit  In  the  Banks  programs  has  been  tlie 
key  to  their  overall  success  in  generating 
growth  in  the  less  developed  countries. 
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ment  contracts,  and  Interest  payments: 
that  is,  we  have  gotten  back  $9.50  for 
every  dollar  we  have  paid  in  to  the  World 
Bank.  Similarly,  in  the  Asian  Bank,  we 
have  paid  in  $60  million,  and  have  gotten 
$148  miUion  in  return  pajTnents;  $2.50 
for  every  dollar  contributed. 

Mr.  President,  these  are  truly  Impres- 
sive figures.  They  demonstrate  that  the 
funds  which  the  U.S.  contributes  to  the 
IFI's  are  of  direct  benefit  to  the  U.S. 
economy.  And  when  these  direct  benefits 
are  added  to  the  benefits  of  international 
economic  development,  it  becomes  very 
obvious  that  these  Institutions  deserve 
our  support.  Let  me  close  by  referring 
again  to  the  editorial  In  American 
Banker.  In  the  last  paragraph,  it  tells  of 
the  gradually  diminishing  percentage  of 
the  U.S.  contribution  to  IDA,  and  of  the 
good  IDA  does  for  the  Untied  States  and 
the  world.  It  closes  by  saying: 

It  would  indeed  be  tragic  if  these  favorable 
trends  and  potential  benefits  where  aborted 
or  seriously  damaged  by  political  nonsense. 


I  think  this  can  be  applied  to  the  U.S. 
participation  in  all  the  IFI's.  They  are 
Just  too  Important  to  us,  and  we  are  too 
important  to  them,  to  engage  in  political 
nonsense.  I  Intend  to  support  H.R.  5262, 
and  I  urge  my  colleagues  to  do  the  same. 

DEVELOPMENT     IX     AFRICA 


I  do  not  think  that  I  have  to  belabor 
the  point  that  the  Chamber  operates  on 
what  makes  good  business  sense,  and  it 
has  decided  that  the  World  Bank  and  the 
U'C  do  indeed  make  good  business  sense. 

Thus  far,  I  have  spoken  in  general 
torms  citln?  the  support  expressed  by  the 
American  financial  and  commercial  com- 
munities, but  the  facts  are  the  most  per- 
suasive argument.  As  a  rule,  U.S.  firms 
get  $1  out  of  everv-  $5  in  procurement 
contracts  let  out  by  the  IFI's. 

As  of  June  30,  1976,  almost  $7  billion 
was  earned  by  American  companies 
which  received  procurement  contracts 
from  these  international  banks.  When 
you  add  to  this  the  $1.4  billion  paid  to 
Americans  for  administrative  expenses, 
and  the  $2.1  biUion  paid  to  American  in- 
vestors in  the  form  of  interest  on  bond 
holdings,  we  come  to  a  total  direct  ben- 
efit to  the  American  economy  of  over  $10 
billion.  From  our  participation  in  the 
World  Bank,  we  have  received  ahnost  $4.8 
biUion  in  direct  procurement  contracts; 
from  IDA— $795  million ;  from  the  Inter- 
American  Development  Bank— $1.2  bil- 
lion; and  from  the  Asian  Development 
Bank— $76  million. 

We  often  get  direct  payments  from 
tliese  development  banks  which  equal  or 
e.xceed  our  total  coniributions.  For  exam- 
ple, our  paid-in  contributions  to  the 
World  Bank  since  1946  have  totalled  $781 
million,  yet  we  have  received  $7.4  billion 
in  administrative  expenditures,  procure- 


Mr.  KENNEDY.  Mr.  President,  I 
strongly  support  the  pending  legislation 
and  want  to.commend  the  committee  for 
its  excellent  report  in  a  significant  area 
of  public  policy  and  concern.  The  legisla- 
tion continues  our  country's  traditional 
support  of  the  various  multilateral  de- 
velopment institutions.  But  even  more 
importantly,  it  renews  and  strengtliens 
our  commitment  to  these  institutions. 

In  this  connection,  I  would  like  to 
comment  briefly  about  the  African  De- 
velopment Fund,  the  newest  of  the  In- 
ternational financial  Institutions.  Estab- 
lished in  1973,  the  Fund  is  the  conces- 
sional loan  affiliate  of  the  African  De- 
velopment Bank.  It  was  created  by  the 
Africans  themselves,  and  is  becoming  a 
major  vehicle  in  pursuing  developmental 
goals.  In  addition  to  the  countries  of 
Africa,  the  Fund  claims  17  non- African 
donor  nations  as  members. 

The  United  States  joined  the  Fund  In 
November  1976,  with  an  initial  contribu- 
tion of  $15,000,000.  The  pending  legisla- 
tion authorizes  additional  contributions 
of  $150,000,000  over  a  3-year  period,  be- 
ginning in  fiscal  year  1979, 

Mr.  President,  the  African  Develop- 
ment Fimd  is  deserving  of  our  full  sup- 
port. Nowhere  in  the  world  are  the  is- 
sues of  human  need  and  development 
more  sharply  drawn,  perhaps,  than  In 
Africa.  Of  the  24  countries  Identified  by 
the  World  Bank  as  being  the  least  de- 
veloped in  the  world,  17  are  in  Africa. 
And  in  recent  years,  especially,  this  gen- 
eral situation  has  been  compounded  by 
many  factors.  The  Sahelian  countries 
and  others,  for  example,  have  been  hit 
by  devastating  drought,  and  the  people 
who  live  in  these  areas  have  been  rav- 
aged by  hunger  and  disease,  and  famine 
and  death.  The  urgent  rehabilitation, 
recovery  and  developmental  goals  of 
these  countries  need  our  support.  And  so 


do  those  of  other  countries,  whose  peo- 
ple are  working  to  resolve  the  inevitable 
problems  accompanying  independence  m 
recent  years.  There  are  returning  ref- 
ugees to  resettle.  Refugees  from  neigh- 
boring countries  to  help.  Villages  and 
towns  to  rebuild.  There  are  aspirations 
for  a  better  life  and  future  to  fulfill. 

The  African  Development  Fund  sup- 
plies soft  loans  to  the  poorest  countries 
in  Africa.  In  1976,  the  Fund  made  loans 
to  12  countries.  Of  these,  only  one.  Mauri- 
tania, had  a  per  capita  GNP  of  over  $300. 
In  1975,  according  to  the  World  Bank,  it 
was  $310  for  Mauritania.  Of  the  11  re- 
maining countries,  the  same  World  Bank 
figures  show  that  9  of  them  have  per 
capita  GNP's  of  imder  $200.  The  Fund 
has  been  concentrating  much  of  its  lend- 
ing on  recovery  and  developmental  ef- 
forts In  the  countries  of  the  Sahel— such 
as  Chad,  Mali,  Niger,  Upper  Volta,  and 
Mauritania. 

Even  with  its  limited  resources,  the 
Fund    is    contributing    significantly    in 
helping   countries   meet   some   pressing 
problems.  Loans  are  concentrated  in  sec- 
tors where  they  can  do  the  most  good 
for  the  largest  number  of  people.  Health, 
agriculture,  and  education  are  key  sec- 
tors. Transportation  loans  make  it  pos- 
sible  for  African   countries   to  develop 
their  considerable  resources  by  making 
these  resources  more  accessible  through 
the  building  of  roads  and  bridges.  The 
loans  are  designed  to  aid  the  poorest 
people    in    the    poorest    countries.    And 
hopefully  the  Senate's  action  today  will 
help  to  expand  the  Fund's  capabilities. 
We  will  be  joining  with  other  coun- 
tries— with  Canada,  Japan,  Germany,  the 
United  Kingdom,  Sweden,  Saudi  Arabia, 
Kuwait,  and  others— to  better  help  the 
people  of  Africa  to  help  themselves.  The 
well-being  and  progress  of  Africa  is  in 
our  interest,  Mr.  President,  as  it  is  in  the 
Interest  of  all  countries.  And  with  in- 
creased American  contributions  to  the 
Fund,  and  given  the  needs  of  Africa    I 
share  the  feeling  of  many  that  the  ad- 
ministration should  actively  encourage 
Increased  contributions  from  other  coun- 
tries that  have  the  resources  to  spare. 

Mr.  President,  in  conclusion,  let  me  say 
that.  In  addition  to  pledging  our  full  sup- 
port to  such  international  institutions  as 
the  African  Development  Fund,  we 
should  also  remain  alert  for  opportuni- 
ties to  enhance  our  bilateral,  people-to- 
people  ties  with  the  people  and  nations 
of  Africa. 

I  believe  there  is  a  new  opportunity  for 
this  in  the  proposal  for  an  African  De- 
velopment Foundation,  which  is  con- 
tained in  S.  1348,  introduced  by  myself 
and  my  colleague  from  South  Dakota, 
Senator  McGovern.  This  Foundation,  as 
I  noted  last  April,  will  respond  to  aspira- 
tions for  active  grassroot  participation 
in  meeting  basic  human  needs.  We  en- 
visage it  as  a  nonprofit  Government  cor- 
poration along  the  lines  of  the  very  suc- 
cessful Inter-American  Foundation  es- 
tablished in  1969.  Its  central  purpose  will 
be  to  fund  projects  and  programs  spon- 
sored and  carried  out  by  community 
groups,  so  as  to  expand  their  possibili- 
ties for  self-help  and  local  development. 
This  proposal  is  one  which  we  intend  to 
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actively  explore,  with  the  appropriate 
committees  of  Congress  and  the  executive 
branch,  as  another  key  dimension  in  this 
Nation's  commitment  to  help  the  people 
of  Africa  help  them.selves. 

Mr.  President,  my  personal  interest  in 
Africa  and  my  concern  over  U.S.  policy 
go  back  many  years.  A  good  share  of  this 
interest  and  concern,  especially  in  recent 
years,  has  involved  my  activities  as  chair- 
man of  the  Subcommittee  on  Refu- 
gees and  Subcommittee  on  Health.  And 
a  series  of  joint  subcommittee  hearings 
on  several  African  problems,  including 
those  in  southern  Africa  and  the  Sahel, 
were  held  during  the  93d  and  94th  Con- 
gress. In  this  connection,  a  special  study 
mission  traveled  in  behalf  of  the  sub- 
committee to  several  African  countries 
in  1975.  Many  of  their  recommendations 
have  been  absorbed  by  the  new  direc- 
tions Congress  has  chartered  in  foreign 
assistance,  and  others  are  being  absorbed. 
I  believe,  however,  that  the  recommenda- 
tions remain  a  useful  guideline,  and  I 
ask  imanimous  consent  that  they  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  recom- 
mendations were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Recommendations    of    the    Study    Mission 
(With   Emphasis  on   Africa) 

1.  With  the  end  of  the  era  of  massive 
United  States  assistance  to  Indochina,  and 
the  failure  of  our  policy  there,  a  re-evalua- 
tlon  of  our  entire  foreign  assistance  pro- 
gram should  be  a  priority  issue — with  a 
thorough  review  of  programs,  goals,  and 
funding  levels.  To  date,  this  has  not  even 
begun. 

2.  In  the  future,  a  cardinal  principle  of 
our  foreign  assistance  effort  must  be  based 
upon  the  needs  of  people,  and  humanitarian 
Issues,  and  less  on  unrelated  political  con- 
siderations or  the  military  Importance  of  the 
country.  In  all  Instances,  the  commitment 
of  the  government  to  Its  own  national  devel- 
opment, and  to  raising  the  standard  of  living 
of  its  poorest  people,  should  be  an  Important 
consideration  In  our  policy. 

3.  The  primary  goals  of  assistance  should 
Include  a)  an  attempt  to  help  poor  coun- 
tries become  self-sufficient  in  terms  of  food 
production  and  economic  stability,  and  b), 
to  help  the  countries  improve  the  quality  of 
life  of  the  lowest  income  groups  of  the 
country— not  the  highest. 

4.  The  independent  countries  of  black 
Africa  having  received  pitifully  little  United 
States  assistance  in  the  past,  de.serve  greater 
attention  and  concern  in  U.S.  aid  programs 
in  the  future. 

5.  Three  major  areas  deserving  special  at- 
tention and  warranting  considerable  assist- 
ance are:  agricultural  production,  health 
services,  and  Improved  nutrition. 

6.  In  order  to  aid  development  it  is  neces- 
sary to  provide  assi.stance  to  develop  the 
infiastructure  which  will  allow  continuing 
developmental  progress  to  be  made — this  in- 
frastructure Includes  a  body  of  weU  edu- 
cated people;  training  in  different  proles- 
sions:  a  reasonable  communications  and 
transport  system;   among  many  others. 

7.  Our  foreign  policy  statements  need  to 
make  it  abundantly  clear  that  our  nation 
supports  the  independence,  with  majority 
rule,  of  the  countries  of  southern  Africa  now 
ruled  by  white  minority  governments.  Africa 
leaders  have  baen  concerned  that  tlie  U.S. 
with  its  past  tradition  of  espousal  of  inde- 
pendence movements  based  on  its  own  his- 
tory, has  recently  failed  in  its  words  and 
deeds  to  suppoit  this  principle  in  Africa. 

8.  In  supporting  economic  and  human  de- 


velopment in  Africa,  the  U.S.  must  be  sensi- 
tive to  the  following  needs: 

(a)  to  allow  the  African  governments  to 
Esarch  for  themselves  their  own  systems  and 
models  of  political  and  economic  develop- 
ment; 

(b)  to  provide  special  help  to  the  poorest 
people  and  to  those  who  are  disadvantaged, 
or  made  destitute  by  emergencies,  such  as 
drought; 

(c)  to  recognize  that  each  government  is 
making  difficult  decisions  regarding  develop- 
ment, and  that  we  must  respect  these  deci- 
sions even  if  we  sometimes  disagree  with 
them. 

9.  Our  assistance  programs  need  to  be,  so 
far  as  possible,  in  co-operation  and  In  coor- 
dination with  development  assistance  of  the 
U.N.  agencies,  other  donor  countries,  volun- 
tary organizations,  etc.  United  States  assist- 
ance should  be  part  of  a  broad  pattern  of 
development  assistance  to  Africa,  made  niore 
effective  by  our  cooperation  with  others. 

10.  Our  assistance  program  should  assist 
African  nations  in  development  planning. 
The  African  nations  themselves  will  and 
should  do  the  planning,  and  we  should,  where 
possible,  stimulate  their  best  efforts  and  en- 
courage the  optimum  use  of  scarce  resources. 
On  the  whole,  the  Study  Mission  found  many 
governments  exceptionally  pragmatic,  and 
our  programs  should  encourage  that  prag- 
matism, not  dictate  it. 

11.  There  is  a  need  to  continue  drought 
relief  because  serious  drought  related  prob- 
lems remain  in  the  Sahel,  and  have  developed 
elsewhere  in  Africa  (notably  in  Ethiopia, 
Somalia,  Tanzania,  Sudan  and  northern 
Kenya).  An  "Emergency  Drought  and  Reha- 
bilitation Fund"  which  has  recently  been 
di.scontlnued  as  a  separate  budget  item,  needs 
to  be  reintroduced  immediately. 

12.  Assistance  needs  to  be  given  to  develop- 
ment of  water  resources,  but  special  atten- 
tion should  be  given  to  schemes  that  are 
likely  not  to  have  negative  secondary  effects. 
Simple  irrigation  projects  des?rve  a  higher 
priority  than  more  elaborate  schemes  such  as 
massive  dam  projects. 

13.  In  support  of  health  services  it  is  im- 
portant that  we  encourage  the  development 
of  preventive  services;  the  training  of  health 
auxiliaries,  rather  thpn  highly  trained 
specialists:  and  the  construction  of  simple 
health  centers  and  clinics  and  not  elaborate 
western  style  hcspitals. 

14.  Attention  needs  to  be  given  to  child 
EDaclng.  Although  family  planning  and  popu- 
lation control  have  not  been  set  as  priority 
areas  by  most  African  governments  neverthe- 
less population  increase  is  high  In  many 
countries.  The  U.S.  should  vigorously  assist 
family  planning  programs  in  those  countries 
having  them.  Elsewhere,  the  U.S.  should  help 
create  the  climate  which  will  lead  to  the 
reallzitlon  that  population  growth  Is  Im- 
neding  d!;velopment,  and  the  need  for  family 
plannine  efforts. 

15.  United  States  as<;!stance  efforts  need 
to  have  the  organizational  structure  to  focus 
particular  attention  on  crucial  priority 
areas  which  have  a  Conjrresslonal  mandete 
for  action,  such  as  ponulation.  food  and  nu- 
trition. Without  a  centralized  administra- 
tive structure,  there  is  the  danger  that  these 
areas  will  become  diffused  or  even  lost  In 
Reclonal  programs. 

16.  Our  assistance  efforts  should  Include 
the  use  of  people-to-people  programs,  such 
as  the  Peace  Corps,  and  the  help  of  the  vol- 
untary agencies  which  are  often  experienced 
in  providing  specific  tyres  of  help  at  the 
grass  roots  level  that  bilateral,  povernment- 
to-govcrnment  programs  can  never  achieve. 

17.  Our  government  should  support  the 
excellent  work  being  done  by  the  U.N.  High 
Commissioner  for  Refugees  in  meeting  the 
refugee  needs  in  Africa.  The  long  experience 
of  the  High  Commissioner  makes  his  office 
well  equipped  to  handle  the  early  stages  of 


the  refugee  resettlement  programs  In  Mozam- 
bique and  Angola. 

18.  The  present  Agency  for  International 
Development  structure,  although  it  has  some 
positive  attributes,  needs  to  be  far  more  re- 
sponsive to  the  following: 

(a)  to  the  Congressional  mandate  on  food, 
nutrition,  health,  and  family  planning; 

(b)  to  the  felt  and  demonstrated  needs  of 
the  developing  countries;  and 

(c)  to  field  Initiatives;  (often  the  A.I.D. 
bureaucracy  in  Washington  has  proven  un- 
able to  respond  to  the  Initiatives  and  pro- 
gram proposals  of  Its  field  offices) . 

19.  A.I.D.  and  the  foreign  service  should, 
wherever  possible  In  Africa,  use  staff  who  are 
knowledgeable  about  the  continent  and  who 
are  sympathetic  to  the  peculiar  development 
goals  of  African  nations.  The  tendency  to 
utilize  a  staff  who  have  gained  their  experi- 
ence In  A.I.D.  programs  of  a  very  different 
kind  and  on  other  continents  (such  as  Indo- 
china) can  create  problems.  It  is  recognized 
that  there  are  constraints  imposed  by  the 
civil  service  system,  but  these  must  be  mini- 
mized, through  a  change  of  law  or  adminis- 
trative practice. 

20.  The  United  States,  In  concert  with  other 
countries,  and  with  U.N.  agencies  such  as 
FAO,  must  develop  a  policy  to  ensure  ade- 
quate grain  reserves  now  and  in  'he  future. 
It  would  be  extremely  dangerous  to  allow 
market  forces  and  grain  merchants  to  deter- 
mine how  much  grain  reserve  we  have  avail- 
able for  emergencies  in  other  countries  or  in 
case  of  poor  harvests  in  the  U.S.  The  United 
States  as  the  country  having  the  greatest 
ability  to  produce  surplus  grain  and  oilseeds 
has  tremendous  power  and  responsibility 
(not  too  different  from  the  oil  pwwer  of  the 
Arab  countries)  which  we  must  use  respon- 
sibly and  morally. 

21.  The  U.S.  should  not,  except  In  the 
gravest  circumstances,  cease  providing  assist- 
ance to  countries  because  of  relatively  minor 
or  certain  individual  acts  by  specific  govern- 
ments. Examples  of  this  In  the  past  have  un- 
fortunately been  numerous — such  as  In  tl-e 
Sudan  and  Somalia.  Our  tendency  to  be  petty 
and  punitive  because  we  do  not  approve  rf 
some  action  or  foreign  policy  stance  by  a 
Third  World  government,  does  not  befit  a 
country  of  the  stature  and  with  the  moral 
standing  of  the  United  States. 

22.  Finally  in  stressing  the  need  for  in- 
creased assistance  to  Africa  it  should  be  re- 
alized that  many  parts  of  the  continent  have 
considerable  potential  in  agricultural  de- 
velopment and  as  food  surplus  areas;  that 
the  mineral  and  natural  resources  are  largely 
untapped;  that  In  some  of  the  poorest  coun- 
tries, such  as  Mauritania,  there  are  extreme- 
ly rich  fishing  fields  now  being  exploited  by 
other  nations;  that  programs  in  most  coun- 
tries w  ill  benefit  the  majority  of  the  people 
and  not  merely  a  small  elite  class;  and,  last- 
ly, that  relatively  small  amounts  of  assist- 
ance are  likely  to  be  more  cost-effective  than 
in  areas  of  the  world  where  in  the  past  we 
have  wasted  vast  sums  of  money — such  as 
Indochina.  Tlie  funds  for  Africa  should  be 
available  now,  not  later,  because  they  can  be 
userully  and  effectively  employed  today. 

U.S.     DOMESTIC     benefits    FROM     PARTICIPATION 
IN    MULTILATERAL   DEVELOPMENT   BANKS 

Mr.  -WILLIAMS.  Mr.  President.  I 
would  hke  to  join  the  esteemed  Senator 
from  Minnesota  (Mr.  Humphrey)  and 
several  of  my  other  distinguished  col- 
leagues in  supporting  H.R.  5262,  which 
continues  and  expands  U.S.  participa- 
tion in  several  multilateral  developm^ent 
banks. 

As  I  indicated  on  May  11th,  when  I 
introduced  Senate  Concurrent  Resolu- 
tion 23  calling  for  a  World  Energy  Con- 
ference, the  American  economy  is  be- 
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coming  Increasingly  interdependent 
with  the  global  economy  in  general,  and 
with  the  economies  of  developing  na- 
t'ons  in  particular.  This  means  that 
American  jobs  are  at  stake  when  we  deal 
with  our  exports  to  and  imports  from 
developing  nations.  Let  me  illustrate  this 
with  a  few  facts. 

In  1975,  the  groups  of  nations  which 
wot-e  the  largest  customers  of  U.S.  ex- 
ports were  the  developing  nations ;  more 
than  Europe  and  Japan  combined.  De- 
veloping nations  purchased  over  $37  bil- 
lon worth  of  U.S.  exports  in  1975,  or 
'^vpr  $1  out  of  every  $3  in  exoort  value. 
U  S.  exports  to  developing  nations  have 
bren  among  the  fastest  growing  sector 
of  our  export  market,  nearly  tripling 
over  the  past  5  years.  The  largest  part 
of  our  exports  to  these  developing  na- 
tions has  been  in  manufactured  goods, 
which  keep  American  Industry — and 
v;-orkers — employed. 

So.  Mr.  President,  the  economic  health 
of  the  developing  nations  is  not  some- 
thing which  is  of  passing  interest  to  us. 
As  Andrew  Biemiller  of  the  AFL-CIO 
wrote  to  Congressman  Henry  Reuss, 
when  the  House  was  considering  this 
same  bill: 


of  our  economy  for  these,  and  many 
other  raw  materials,  will  increase  as  the 
years  go  by.  If  we  are  to  avoid  supply 
shortages  for  these  materials,  with  all 
the  damage  they  do  to  our  economy  and 
unemployment  levels,  we  are  going  to 
have  to  help  the  developing  nations  im- 
prove their  economies.  To  ignore  the 
need  for  multilateral  loans  to  the  devel- 
oping nations  is  to  increase  the  likeli- 
hood of  a  future  of  shortages  in  raw  ma- 
terials essential  to  our  own  economic 
health. 

So,  Mr.  President,  I  believe  that  not 
only  compassion  for  the  world's  poor,  but 
also  good  economic  sense,  requires  us  to 
continue  our  support  for  the  multilat- 
eral banks.  Nearly  one  third  of  all  official 
development  assistance  today  goes 
through  multilateral  institutions,  such 
as  the  development  banks  provided  for 
in  this  bill.  Their  work  is  important  not 
only  to  the  world's  poor  and  hungry,  but 
also  to  all  of  us. 


The  AFL-crO  continues  to  support  legis- 
lation a.s  contained  In  H.R.  5262.  .  .  .  We  be- 
lieve that  helping  the  poore.st  countries  of 
the  world,  as  the  IDA  does,  is  a  wise  policy 
in  temts  of  both  humanity  and  security  for 
the  United  States  to  foUow. 

By  prom.oting  economic  development 
in  the  poor  countries,  we  will  not  only  be 
following  in  a  long  tradition  of  American 
generosity  and  compassion  for  less  for- 
tunate people,  but  we  will  oe  benefiting 
our  own  economy  and  employment  pros- 
pects. 

We  should  also  consider  another  as- 
pect of  this  question.  There  are  new- 
trends  in  the  United  States  toward  vast- 
ly increasing  imports  from  the  develop- 
ing nations.  Like  many  other  Americans, 
I  am  concerned  about  the  problems  cre- 
ated for  American  workers  when  we  al- 
low the  unrestricted  importation  of 
manufactured  goods— particularly  when 
tiiey  threaten  to  displace  our  own  work- 
era.  But  tlie  majority  of  our  imports 
from  developing  nations  are  not  in  this 
category.  They  are  not  manufactured 
goods;  they  are  semimanufactured  or 
raw  materials.  And  raw  materials,  par- 
ticularly minerals,  are  essential  to  our 
ov.n  economic  growth  and  health.  Un- 
less these  developing  countries  have  the 
necessary  capital,  they  will  not  be  able 
to  improve  their  own  ability  to  supply  us 
with  the  raw  materials  our  industries 
need. 

The  list  of  raw  materials  which  we 
import  from  developing  countries  is  a 
long  one— perhaps  longer  than  we  might 
wLvh.  But  it  is  a  fact  that  we  depended  in 
1976  on  developing  nations  for  64  per- 
cent of  our  aluminum  imports,  46  per- 
cent of  our  cobalt  imports.  51  percent  of 
our  manganese  imports.  18  percent  of 
our  nickel  imports.  96  percent  of  our  tin 
imports,  and  21  percent  of  our  zinc  im- 
ports. 

,In  each  of  the.se  minerals.  Mr.  Presi- 
dent, we  rely  on  imports  for  a  majority 
of  our  consumption.  And   the  demands 


THE     INTERNATIONAL     FINANCIAL     INSTITCrnONS 
AND    THE  .NORTH-SOUTH    DIALOG 

Mr.  HUMPHREY.  Mr.  President,  It  Is 
important  to  consider  the  Multilateral 
Development  Institutions  Act  in  relation 
to  the  North-South  dialog,  especially  the 
recently  completed  Conference  on  Inter- 
national Economic  Cooperation,  attended 
by  Secretary  of  State  Vance  in  Paris  at 
the  end  of  May.  CIEC.  as  the  Conference 
on  International  Economic  Cooperation 
is  called  in  shorthand,  was  an  18-month- 
long  discussion  between  the  countries  of 
the    North,    the    industrialized   nations, 
and    the    developing    countries    of    the 
South.  In  this  period  CIEC  dealt  with  a 
broad  range  of  economic  issues  of  con- 
cern to  both  North  and  South :  Transfers 
of  resources  to  the  South,  the  interna- 
tional   monetary    system,    international 
commodity     trade,     preferential     treat- 
ment   for    developing    country    exports, 
transfers  of  technology,  and  energy. 

The  present  administration  has  made 
a  clear  commitment  to  the  continuation 
of  discussion  of  these  issues,  leaving  open 
the  question  of  the  most  appropriate 
forum.  Speaking  to  the  concerns  of  the 
developing  countries  in  Paris,  Secretary 
Vance  said: 

There  should  be  a  new  international  eco- 
nomic system.  In  that  system  there  must  be 
equity;  there  must  be  growth;  but,  above  all. 
there  must  be  Justice.  We  are  prepared  to 
help  build  that  system. 

The  extremely  broad  scope  of  the 
agenda  of  CIEC  made  it  quite  difficult  to 
achieve  agreement  on  these  issues.  I  do 
not  think  we  should  pretend  that  we 
have  made  great  breakthroughs  on  these 
issues  with  the  developing  countries,  but 
we  should  not  discount  the  very  real  pro- 
gress that  has  been  made.  For  example, 
there  has  been  consid-jrable  progress  in 
toe  establishment  of  a  common  fund  to 
provide  buffer  stock  financing  for  a 
variety  of  commodies  of  interest  to  the 
developing  countries.  The  United  States 
has  also  expressed  its  willingness  to 
consider  individual  negotiations  of  a 
variety  of  commodities. 

There  has  also  been  substantial  pro- 
gress in  more  flexible  monetary  mech- 
anism that  would  respond  to  tlie  needs 


of  the  developing  countries,  while  the 
United  States  has  expressed  its  support 
for  a  new  facility  at  the  IMF  to  assist 
developing    countries    with   short   term 
balance  of  payments  financing.  The  Con- 
ference agreed  to  the  establishment  of 
a  $1   billion  special  action  program  to 
benefit  especially  the  poorest  develop- 
ing  countries.   The   Conference   recog- 
nized that  one  of  the  key  problems  was 
the  acute  scarcity  of  capital  in  the  poor- 
est   developing    countries    to    finance 
needed  imports  of  development  goods. 
The   U.S.   share   of   this   program   will 
amount  to  $375  million,  as  part  of  the 
projected    increases    in    cur    bilateral 
development    assistance    programs    be- 
tween fiscal  year   1977  and  fiscal  year 
1979.    The    administration    emphasized 
that  it  did  not  intend  to  request  a  sepa- 
rate appropriation  for  this  amount,  as  it 
was  taken  into  account  in  the  normal 
projected  increase  in  the  aid  program. 
However,  this  program  was  an  impor- 
tant element  in  the  generally  favorable 
outcome  of  the  CIEC. 

I  do  not  think  we  should  overlook  the 
other    side    of    this    dialog,    when    the 
United  States  has  taken  a  firm  position 
against  proposals  that  we  see  as  essen- 
tially harmful  to  the  world  economy,  in- 
cluding both  to  the  United  States  and 
the  developing  countries.  One  such  issue 
is  indexing,  which  would  link  the  price 
of  raw  materials  to  the  price  of  indus- 
trial goods.  This  would  build  inflation 
into  the  world  economy  on  a  permanent 
basis,  and  actually  harm  the  interests  of 
the  poorest  developing  countries,  since 
it  is  the  higher  income  developing  coun- 
tries and  the  industrial  countries  which 
are  the  primary  commodity  producers. 
A  second   such   issue   is   generalized 
debt  forgiveness,  which  has  been  a  key 
demand  of  the  developing  countries  and 
which  has  been  strongly  resisted  by  the 
industrial   countries.   There   is   a  clear 
recognition   in   the  United   States   that 
past   indebtedness   should    not   be    the 
criteria  for  future  assistance,  because  of 
the  need  for  incentives  for  coimtries  to 
deal    responsibly    with    their    external 
debt.  The  industrial  countries  are  quite 
right  to  wish  to  retain  control  over  the 
system  of  debt  relief — in  any  case.  Con- 
gress  would   certainly  find   generalized 
debt  relief  a  method  of  backdoor  financ- 
ing quite  inconsistent  with  the  budget 
process.  However,   that  does  not  mean 
that  debt  renegotiation  or  a  viable  sys- 
tem  of   dealing   with   serious   external 
debt  problems  before  they  reach  a  crisis 
point  is  not  worthy  of  strong  considera- 
tion. 

A  third  broad  set  of  issues  concerns 
trade.  The  administration  has  tried  to 
steer  a  careful  course  between  the  need 
to  reduce  barriers  to  trade  and  tlie  need 
to  assist  U.S.  industries  injured  by  im- 
ports. Since  trade  is  perhaps  the  most 
important  vehicle  by  which  tlie  develop- 
ing countries  can  lift  themselves  by  their 
own  bootstraps,  it  is  most  important  to 
the  world  economy  that  the  United 
States  does  not  slip  back  into  protec- 
tionism. As  important  as  access  to  our 
markets  is  to  tlie  developing  countries, 
access  to  foreign  markets  is  quite  im- 
portant to  thi  American  economy.  We 
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can  not  have  it  both  ways:  If  we  try  to 
shut  off  imports,  other  countries  will 
retaliate. 

Some  figures  that  we  ought  to  keep  in 
mind  are  that  one  out  of  every  six 
manufacturing  jobs  produces  for  export; 
one  out  of  every  3  acres  of  farmland 
produces  for  export;  nearly  $1  out  of 
every  $3  of  American  corporate  profits 
derives  from  the  international  activities, 
exports  and  investment  of  the  corpo- 
rations. These  figures  show  how  inti- 
mately tied  our  prosperity  is  to  the  rest 
of  the  world,  including  the  developing 
world,  which  now  takes  more  of  our  ex- 
ports than  Western  Europe  and  the 
countries  of  Eastern  Europe  combined. 

The  International  financial  institu- 
tions are  important  in  this  context  be- 
cause they  provide  the  capital  resources 
that  finance  development  projects  and 
the  technical  and  managerial  resources 
that  assist  the  developing  countries  in 
using  their  capital  wisely.  Without  the 
flow  of  resources  from  these  institutions 
the  growth  rates  of  the  developing 
countries  would  decline  substantially. 
This  would  have  a  direct  effect  on  their 
imports  from  the  United  States  and 
would  affect  their  long  run  ability  to 
service  their  debts  and  play  a  construc- 
tive role  in  the  international  economic 
system. 

We  need  to  see  the  CIEC  meetings  as 
part  of  a  long  process  in  shifting  the 
world  economy  aw-ay  from  the  old  Bret- 
ton  Woods  system  set  up  after  World 
War  II  to  a  new  and  yet  shapeless  world 
economic  system  with  far  more  partici- 
pant nations  lacking  the  coherence  of 
outlook   that   characterized   the   Allied 
powers  after  World  War  n.  V/hen  one 
considers  the  confrontation  atmosphere 
that  pervaded  the  sixth  special  session 
of  the  U.N.  in  1974,  and  the  slow  shift 
away  from  confrontation  that  occurred 
in  the  seventh  special  session  in   1975 
and  in  UNCTAD  IV  in  1976,  it  is  clear 
that  we  have  made  rather  remarkable 
progress  in  our  dealings  with  Uie  de- 
veloping coimtries.  Neither  side  has  had 
a  complete  victory,  but  that  would  make 
future     dialog     untenable.     We     have 
made  considerable  progress  on  specific 
issues,  and  we  have  reduced  the  tensions 
between  North  and  South  to  manageable 
levels.  The  developing  countries  them- 
selves now  understand  better  the  role  of 
oil  price  increases  in  their  balance  of 
payments  problems,  although  it  is  diffi- 
cult for  them  to  admit  this  publicly  for 
reasons   of   political   solidarity.   At   the 
same  time,  the  oil  producers  feel  more 
pressure  from  the  developing  countries 
and  have  some  better  idea  of  the  impact 
of  their  oil  price  increases  on  the  world 
economy.    There    has    also    been    some 
greater  acceptance  of  the  need  for  reci- 
procity in  this  sort  of  bargaining. 

What  we  have  to  realize  is  that  the 
process  of  restructuring  world  economic 
relations  is  a  vastly  complicated  task 
that  will  be  with  us  our  lifetimes  and 
even  the  lifetimes  of  our  grandchildren. 
We  shall  not  solve  our  problems  tomor- 
row, and  we  shall  not  find  one  magic 
solution,  but  with  patience  and  under- 
standing, we  can  find  the  many  solu- 
tions, each  dealing  with  some  part  of 
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the  problem,  that  will  build  a  better 
world  for  us  all.  Funding  for  the  inter- 
national financial  institutions  is  a  sig- 
nificant piece  of  that  overall  solution. 
Mr.  President,  I  yield  whatever  time 
,  the  Senator  from  Virginia  may  need. 

The  PRESIDING  OFFICER  (Mr. 
MatsunagaK  The  Senator  from  Virginia 
is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  think  this  is  an  outrageous  in- 
crease in  the  amount  of  tax  funds  of  the 
wage  earners  of  our  country  that  are 
being  delivered  over  to  these  interna- 
tional finance  institutions. 
I  shall  vote  against  this  proposal. 
Mr.  HUMPHREY.  Mr.  President,  we 
are  ready  to  vote. 

I  thank  our  colleagues  for  their 
cooperation. 

The  PRESroING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  HUMPHREY.  Mr.  President,  all 
time  is  yielded  back. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pars? 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER.  (Mr. 
Matsunaga)  .  The  Senate  will  be  in  order. 
Tlie  clerk  is  unable  to  hear  the  response. 
The  Senate  will  be  in  order. 
The  roUcall  was  continued. 
At  this  point,  Mr.  Ford  assumed  the 
Chair  as  Presiding  Officer. 

The  rollcall  was  resumed  and  con- 
cluded. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Nebraska 
(Mr.  Cannon),  the  Senator  from  Colo- 
rado, (Mr.  Haskell),  the  Senator  from 
Arkansas  (Mr.  McClellan),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Montana  (Mr.  Met- 
calf),  Eind  the  Senator  from  Wisconsin 
(Mr.  Nelson)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  the  Senator  from  Missouri  (Mr. 
Danforth),  the  Senator  from  Nevada 
(Mr.  Laxalt),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  59, 
nays  30.  as  follows: 


[RoUcall  Vote  No.  203  Leg.] 
YEAS— 59 


Anderson 

Baker 

Bayh 

BeMmon 

Bentsen 

Blden 

Brooke 

Bumpers 

Case 

ChUea 

Church 

Clark 

Cranston 

Culver 

Dole 


Durkin 

Eagleton 

Ford 

Glenn 

Gravel 

Griffin 

Hart 

Hatneld 

Hathaway 

Hayakawa 

Heinz 

Huddleston 

Humphrey 

Inouye 

Jackson 


Javlts 

Kennedy 

Leahy 

Long 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McGovern 

Metzenbaum 

Moynihan 

Muskie 

Packwood 

Pearson 

Pell 


Per;y 

Schwelker 

Btone 

Ribicoff 

Sparkman 

rower 

Riegle 

Stafford 

Wallop 

Sarbanes 

Stevens 

WUllams 

Sasser 

Stevenson 
NATS— 30 

Allen 

Gold  water 

Randolph 

Bartlett 

Hansen 

Roth 

Burdick 

Hatch 

Schmltt 

BjTd, 

Helms 

Scott 

Harry  F., 

Jr.     Holllngs 

Stennls 

Byrd.  Robert  C.  Johnston 

Talmadge 

Curtis 

McClure 

Thurmond 

DeConclnl 

Mel  Cher 

Young 

Domenlcl 

Morgan 

Zorlnsky 

Eastland 

Nunn 

Gam 

Proxmlre 

NOT  VOTING- 

-11 

Abourezk 

Haskell 

Metcalf 

Cannon 

Laxalt 

NeLson 

Chafee 

McClellan 

Weicker 

Danforth 

McIntyre 

So  the  bill  (H.R.  5262)  was  passed  as 
follows: 

TITLE  I— PURPOSE  AND  POLICY 
Sec.  101.  Declaration  of  Congressional  In- 
tent In  Respect  to  Continued  Participation 
of  the  United  States  Government  In  Inter- 
national Financial  Institutions  Postering 
Economic  Development  In  Less  Developed 
Countries. 

(a)    It  is  the  sense  of  the  Congress  that — 

(1)  for  humanitarian,  economic,  and  polit- 
ical reasons,  it  Is  In  the  national  interest  of 
the  United  States  to  assist  In  fostering  eco- 
nomic development  In  the  less  developed 
countries  of  this  world; 

(2)  the  development-oriented  interna- 
tional financial  institutions  have  proved 
themselves  capable  of  playing  a  significant 
role  In  assisting  economic  development  by 
providing  to  less  developed  countries  access 
to  capital  and  technical  assistance  and  re- 
ceiving the  most  self-help  and  mutual  co- 
operation from  such  less  developed  countries; 

(3)  this  has  been  achieved  with  minimal 
risk  of  financial  loss  to  contributing  coun- 
tries; 

(4)  such  institutions  have  proven  to  be 
an  effective  mechanism  for  sharing  the  bur- 
den among  developed  countries  of  stimulat- 
ing economic  development  In  the  less  devel- 
oped world;  and 

(5)  although  continued  United  States 
participation  In  the  International  financial 
institutions  Is  an  Important  part  of  efforts 
by  the  United  States  to  assist  less  developed 
countries,  more  of  this  bvirden  should  be 
shared  by  other  developed  countries.  As  a 
step  In  that  direction.  United  States  contri- 
butions to  international  financial  Institutions 
covered  by  this  Act  should  not  exceed  25  per 
centum  of  the  total  amount  contributed  to 
any  such  Institution  pursuant  to  any  sub- 
scription agreement  subsequent  to  the  en- 
actment of  this  Act. 

(b)  The  Congress  recognizes  that  econom- 
ic development  is  a  long-term  process  need- 
ing funding  commitments  to  International 
financial  institutions.  It  also  notes  that  the 
availability  of  funds  for  the  United  States 
contribution  to  International  financial  in- 
stitutions is  subject  to  the  appropriations 
process. 
TITLE     II— INTERNATIONAL     BANK     FOR 

RECONSTRUCTION        AND        DEVELOP- 
MENT 

Sec.  201.  The  Bretton  Woods  Agreements 
Act  (22  U.S.C.  286  et  seq.)  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec.  27.  (a)  The  United  States  Governor 
of  the  Bank  Is  authorized — 

"(1)  to  vote  for  an  increase  of  seventy 
thousand  shares  in  the  authorized  capital 
stock  of  the  Bank,  and 

"(2)  If  such  Increase  becomes  effective,  to 
subscribe  on  behalf  of  the  United  States  to 
thirteen  thousand  and  five  additional  shares 
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of  the  capital  stock  of  the  Bank:  Provided, 
however.  That  any  subscription  to  additional 
shares  shall  be  made  only  after  the  amount 
required  for  such  subscription  has  been  ap- 
propriated. 

"(b)  In  order  to  pay  for  the  increase  In 
the  United  States  subscription  to  the  Bank 
provided  for  In  this  section,  there  Is  hereby 
authorized  to  be  appropriated,  without  fiscal 
year  limitation,  81,568.856,318  for  payment 
by  the  Secretary  of  the  Treasury.". 

TITLE  ni— INTERNATIONAL  FINANCE 

CORPORATION 
Sec.  301.  The  International  Finance  Cor- 
poration Act  (22  use.  282  et  seq.)   is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec.  11.  (a)  The  United  States  Governor 
of  the  Corporation  is  authorized — 

"(1)  to  vote  for  an  Increase  of  five  hun- 
dred and  forty  thousand  shares  In  the  au- 
thorized capital  stock  of  the  Corporation, 
and 

"(2)  If  such  increase  becomes  effective, 
to  subscribe  on  behalf  of  the  United  States 
to  one  hundred  and  eleven  thousand  four 
hundred  and  ninety-three  additional  shares 
of  the  capital  stock  of  the  Corporation.  Pro- 
vided, hotcever,  That  any  commitment  to 
make  payment  for  such  additional  subscrip- 
tions shall  be  m.ade  subject  to  obtaining  the 
necessary  appropriations. 

"(b)    in  order  to  pay  for  the  Increase  In 
the  United  States  subscription  to  the  Cor- 
poration provided  for  in  this  section,  there 
is    hereby    authorized    to    be    appropriated, 
without  fiscal  year  limitation.  $11,493,000  for 
payment  by  the  Secretary  of  the  Treasury.". 
TITLE  IV— INTERNATIONAL  DEVELOP- 
MENT ASSOCIATION 
Sec.  401.  The  International  Development 
Association  Act.  as  amended   (22  U.S.C.  284 
et  seq).  Is  further  amended   by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec.  16.   (a)   The  United  States  Governor 
is  hereby  authorized  to  agree  on  behalf  of 
the  United  States  to  pay  to  the  Association 
$2,400,000,000  as  the  United  States  contribu- 
tion to  the  fifth  replenishment  of  the  Re- 
sources of  the  Association:   Provided,  hotc- 
ever. That  any  commitment  to  make  such 
contributions  shall  be  made  subject  to  ob- 
taining the  necessary  appropriations. 

"lb)  In  order  to  pay  for  the  United  States 
contribution  provided  for  In  this  section, 
there  is  hereby  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation.  $2,400,- 
000,000  for  payment  by  the  Secretary  of  the 
Treasury.". 

TITLE     V— ASIAN     DEVELOPMENT     BANK 
AND  ASIAN  DEVELOPMENT  FUND 

Sec.  501.  The  Asian  Development  Bank 
Act.  as  amended  (22  U.S.C.  285-285r),  is 
further  amended  by  adding  at  the  end  there- 
of the  foUowlng  new  sections: 

"Sec.  22.  (a)  The -United  States  Governor 
of  the  Bank  is  authorized  to  subscribe  on  be- 
half of  the  United  States  to  sixty-seven  thou- 
sand and  five-hundred  additional  shares  of 
the  capital  stock  of  the  Bank:  Provided,  how- 
ever. That  any  subscription  to  additional 
shares  shall  be  made  only  after  the  amount 
required  for  such  subscription  has  been  ap- 
propriated. 

"(b)  In  order  to  pay  for  the  Increase  in 
the  United  States  subscription  to  the  Bank 
provided  for  in  this  section,  there  is  hereby 
authorized  to  be  appropriated  without  fis- 
cal year  limitation  $814,286,250  for  payment 
by  the  Secretary  of  the  Treasury. 

"Sec.  23.  (a)  The  United  States  Governor 
of  the  Bank  is  hereby  authorized  to  con- 
tribute on  behalf  of  the  United  States  $180.- 
OOO.OOO  to  the  Asian  Development  Fund,  a 
special  fund  of  the  Bank:  Provided,  however. 
That  any  commitment  to  make  such  con- 
tribution shall  be  made  subject  to  obtaining 
the  necessary  appropriations. 
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"(b)  In  order  to  pay  for  the  United  States 
contribution  to  the  Asian  Development  Fund 
provided  for  In  this  section,  there  Is  hereby 
authorized  to  be  appropriated  without  fis- 
cal year  limitation  $180,000,000  for  paj-ment 
by  the  Secretary  of  the  Treasury.". 
TITLE  VI— AFRICAN  DEVELOPMENT  FUND 
Sec.  601.  The  African  Development  Fi.ind 
Act  (22  U.S.C.  290g-4(a))  is  amended  by 
adding  the  following  new  section: 

"Sec.  212.  (a)  The  United  States  Governor 
Is  hereby  authorized  to  contribute  on  behalf 
of  the  United  States  $50,000,000  to  the  Afri- 
can Development  Fund  which  would  repre- 
sent an  additional  United  States  contribu- 
tion to  the  first  replenishment.  The  Secre- 
tary of  the  Treasury  Is  directed  to  begin  dis- 
cussions with  other  donor  nations  to  the 
African  Development  Fund  for  the  purpose 
of  setting  amounts  and  of  reviewing  the  vot- 
ing structure  within  the  Fund:  Provided, 
however  That  any  commitment  to  make  such 
contribution  shall  be  made  subject  to  ob- 
taining  the   necesasry   appropriations. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  to  the  African  Development 
Fund  provided  for  in  this  section  there  Is 
authorized  to  be  appropriated  without  fiscal 
year  limitation  $150,000,000  for  payment  by 
the  Secretarv  of  the  Treasury.". 

Sec.  602.  The  Senate  hereby  expresses  Its 
sense  of  disgust  for  Idl  Amln  Dad  a. 

TITLE  VII— HUMAN  RIGHTS 
Sec.  701.  (a)  The  Secretary  of  the  Treasury 
shall   Instruct  the  United   States   Executive 
Directors    of    the    International    Bank    for 
Reconstruction  and  Development,  the  Inter- 
national   Development    Association,     Inter- 
national   Finance    Corporation,    the    Inter- 
American  Development  Bank,  and  the  Asian 
Development  Bank,  and  the  Executive  Direc- 
tor  representing   the   United  States   at   the 
African  Development  Fund  to  use  the  voice 
and  vote  of  the  United  States  to  endeavor  to 
advance  the  cause  of  human  rights  to  include 
seeking  to   channel  economic   assistance   to 
governments  other  than  those  which  engage 
In   a  consistent   pattern  of  gross  violations 
of  internationally  recognized  human  rights, 
such  as  torture  or  cruel,  inhumane,  or  de- 
grading treatment  or  punishment,  or  provid- 
ing refuge  to  Individuals  committing  acts  of 
International  terrorism  by  hijacking  aircraft, 
(b)  Further,  the  Secretary  of  the  Treasury 
shall  Instruct  each  Executive  Director  of  the 
above  institutions  to  consider  in  carrying  out 
his  duties: 

(1)  specific  actions  by  either  the  executive 
branch  or  the  Congress  as  a  whole  or  In- 
dividual bilateral  assistance  programs  be- 
cause of  human  rights  considerations: 

(2)  the  extent  to  which  the  economic 
assistance  provided  by  the  above  Institutions 
directly  benefit  the  needy  people  in  the  re- 
cipient country; 

(3)  whether  the  recipient  country  has 
detonated  a  nuclear  device  or  is  not  a  state 
party  to  the  Treaty  on  NonproUferatlon  of 
Nuclear  Weapons  or  both:  and 

(4)  whether  loans  or  other  financial  assist- 
ance that  establish  or  expand  the  production 
for  export  of  palm  oil.  cane  sugar,  or  citrus 
crops  in  comoetition  with  the  same  or  similar 
United  States  products,  will  cause  Injury  to 
United  States  producers. 

(c)  In  determining  whether  a  country  Is  in 
gross  violation  of  Internationally  recognized 
human  rights  standards,  as  defined  by  the 
provisions  of  subsection  (a) ,  the  United 
States  Government  shall  give  consideration 
to  the  extent  of  cooperation  of  such  country 
In  permitting  an  unimpeded  Investigation  of 
alleged  violations  of  Internationally  recog- 
nized human  rights  by  appropriate  Interna- 
tional organizations  Including,  but  not  lim- 
ited to,  the  International  Committee  of  the 
Red  Cross. 

(d)  The  Secretary  of  State  and  the  Secre- 
tary of  the  Treasury  shall  prepare,  In  con- 


Junction  with  the  annual  report  of  the 
National  Advisory  Council  on  International 
Monetary  and  Financial  Policies,  a  report  to 
be  submitted  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the  Sen- 
ate on  the  progress  achieved  In  Implementing 
subsection  (a)  during  the  preceding  fiscal 
year. 

(e)  The  President  shall  direct  the  United 
States  Executive  Directors  of  such  interna- 
tional financial  Institutions  to  take  all  appro- 
priate actions  to  keep  the  salaries  and  bene- 
fits of  the  employees  of  such  institutions  to 
levels  comparable  to  the  levels,  salaries  and 
benefits  of  employees  of  private  business  and 
the  United  States  Government  In  comparable 
positions. 

Sec.  702.  Section  28  of  the  Inter-American 
Development  Bank  Act,  as  amended  (22 
U.S.C.  283y),  section  211  of  the  Act  of  May 
31.  1976  (22  U.S.C.  290g-9),  and  section  15 
of  the  International  Development  Association 
Act.  as  amended  (22  U.S.C.  284m),  are 
repealed. 

Sec.  703.  (a)  Whereas  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  In 
Europe,  signed  by  the  United  States  in  1975. 
committed  the  the  participating  states  to 
"respect  human  rights  and  fundamental 
freedoms,  Including  the  freedom  of  thought, 
conscience,  religion,  or  belief,  for  a'l.  with- 
out distinction  as  to  race,  sex,  language,  or 
religion"  and  to  "act  In  conformity  °wlth 
the  purposes  and  principles  of  the  charter  of 
the  United  Nations  and  with  the  Universal 
Declaration  of  Human  Rights". 

(b)  Whereas  specific  provisions  of  the 
Final  Act  pledged  the  participating  states 
to — 

(1)  "recognize  and  respect  the  freedom  of 
the  individual  to  profess  and  practice,  alone 
or  In  community  with  others,  religion  or  be- 
lief acting  in  accordance  with  his  own 
conscience,";  and 

(2)  "respect  the  rights  of  persons"  be- 
longing to  national  minorities  "to  equality 
before  the  law",  to  alTord  them  the  full  op- 
portunity for  the  actual  enjoym.ent  of  human 
rights  and  fundamental  freedoms"  and  to 
"protect  their  legitimate  Interest  In  this 
sphere,";  and 

(3)  "deal  In  a  positive  and  humanitarian 
spirit  with  the  applications  of  persons  who 
wish  to  be  reunited  with  members  of  their 
family,  with  special  consideration  being  given 
to  request  of  an  urgent  character.  .  .";  and 

(4)  "examine  favorably  and  on  the  basis 
of  humanitarian  considerations  requests  for 
exit  or  entry  permits  from  persons  who  have 
decided  to  marry  a  citizen  from  another 
participating  state;". 

(c)  Whereas  the  United  Nations  Declara- 
tion of  Human  Rights  assures  all  people  the 
right  to  free  emigration. 

(d)  Whereas  the  Congress  of  the  United 
States  established  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe  In  1976  and 
directed  It  "to  monitor  the  acts  of  the  signa- 
tories which  reflect  compliance  with  or  vio- 
lation of  the  articles  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe,  with  particular  regard  to  the  provi- 
sions relating  to  cooperation  In  humanitarian 
fields;". 

(e)  Whereas,  after  hearing  fifty-six  wit- 
nesses in  public  hearings  this  year,  the  Com- 
mission on  Security  and  Cooperation  in 
Europe  has  called  for  a  "thorough  and  can- 
did review"  of  the  two-year  record  of  imple- 
mentation of  the  Final  Act  by  the  signatory 
states.  Including  disou.sslon  and  analysis  of 
"specific  practices  and  their  Impact  on 
specific  individuals,". 

(f)  Whereas  the  United  States  and  other 
signatory  nations  have  many  citizens  and 
residents  with  cultural  and  familial  ties  to 
other  nations  participating  in  the  Belgrade 
Conference  on  the  Helsinki  Accords. 

(g)  Whereas  human  rights  Is  a  cause 
which  has  long  been  a  major  concern  of  the 
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people  of  the  United  States  and  has  now 
become  a  cornerstone  of  our  foreign  policy. 

(h)  Whereas  the  Helsinki  Final  Act  pro- 
vides that  the  participating  states  meet  In 
Belgrade  beginning  on  June  15  "to  dec'de  on 
the  date,  duration,  agenda,  and  other  modali- 
ties" for  a  later  meeting  which  will  lead  to 
"a  thorough  exchange  of  views  both  on  the 
Implementation  of  the  Final  Act  and  of  the 
tasks  defined  by  the  (Helsinki)  Conference;". 

(1)  It  Is  the  sense  of  the  Senate  of  the 
United  States  and  the  American  people  that 
the  official  United  States  delegation  to  the 
Belgrade  Conference  should — 

(1)  reiterate  In  precise  and  unequivocal 
terms  the  commitment  of  the  American  peo- 
ple to  human  rights  and  to  articulate  the 
significance  of  this  commitment  to  security 
and  cooperation  In  Europe;  and 

(2)  urpe  adoption  of  a  comprehensive  con- 
ference agenda  which  Includes  the  presenta- 
tion and  thorough  discussion  of  the  extent 
of  Imr'iPii  nutation  of  the  Helsinki  Final  Act, 
especiariy  those  sections  related  to  universal 
humanltiii  li'.ii  Ideals. 

Sec.  704.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  of  any  other  law,  the 
President  shall  Instruct  the  United  States 
Executive  Directors  of  the  International 
Bank  for  Reconstruction  and  Development, 
the  International  Development  Association, 
the  International  Finance  Corporation,  the 
Asir.n  Dcelopment  Bank,  the  Asian  De- 
velopment Fund,  and  the  Executive  Di- 
rector representing  the  United  States  at 
the  African  Development  Fund  to  vote 
agf^.iiist  any  loan,  credit,  or  other  utilization 
of  the  funds  of  such  Bank,  A.ssoclatlon,  Cor- 
poration, or  Fund  for  the  benefit  of  the  So- 
cialist Republic  of  Vietnam,  the  People's 
Democratic  Republic  of  Laos,  or  Democratic 
Kampuchea  (Cambodia). 

Sec.  705.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  an  agreement  on  be- 
half of  the  United  States  to  pay  funds  under 
t'.ils  Act  to  any  International  financial  Insti- 
tution nanied  herein  shall  be  conditioned 
on  such  funds  being  reduced  by  an  amount 
equal  to  the  amount  of  any  extension,  on  or 
after  the  date  of  enactment  of  this  Act,  by 
such  Institution  of  assistance  for  the  benefit 
of  the  Socialist  Republic  of  Vietnam,  the 
People's  Republic  of  Laos,  or  Democratic 
Kampuchea  (Cambodia). 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  any  contribution  by  the  United 
States  to  such  Institution  pursuant  to  sxich 
egreement  to  pay  shall  be  reduced  by  an 
amount  equal  to  the  amount  of  any  exten- 
sion, on  or  after  the  date  of  enactment  of 
this  Act.  by  such  Institution  of  assistance  for 
the  benefit  of  t')e  Socialist  Reoubllc  of  Viet- 
nam, the  People's  Reovibllc  of  Laos,  or  Dem- 
ocratic Kamnuchea   (Cambodia) . 

Sec.  706.  (a)  The  Secretary  of  State  and  the 
Secretary  of  the  Treasury  shall  Initiate  a  wide 
consultation,  beginning  with  the  democ- 
racies, designed  to  develop  a  viable  standard 
for  the  meeting  of  basic  human  needs  nnd 
the  protection  of  human  rights,  and  a  mecha- 
nism for  acting  together  to  Insure  that  the 
rewards  of  international  economic  coooera- 
tion  are  especially  available  to  countries 
which  svibscrlbe  to  such  standard  and  which 
give  evidence  of  moving  toward  maklntr  such 
standard  elTeL■ti^  e  In  the  governments  of  such 
countries. 

(b)  No  later  than  one  year  from  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
State  and  the  Secretary  of  the  Ti-ea?ury  shall 
report  to  the  President  of  the  Senate  and 
the  Speaker  of  the  Hou.se  of  Representatives 
on  the  progress  made  in  carrying  out  this 
Eectlon. 

TITLE   VIII— REPORT 

SEf.  801.  (a)  Not  later  than  January  15  of 
each  year,  the  President  shall  submit  to  the 
C3ongress  a  complete  report  on  the  total 
amouit  of  Uuiied  States  overseas  loans  and 


grants  and  also  assistance  from  International 
organizations  from  July  1.  1945.  up  to  and 
Including  an  estimate  for  the  fiscal  year  in 
which  such  report  is  made. 

(b)  This  report  shall  include  a  listing  of 
all  countries  which  have  received  any  type 
of  loans  or  grants  from  the  United  States 
since  July  1945  and  shall  also  Include  a 
cumulative  total  of  those  loans  or  grants. 
This  report  shall  also  Include  a  listing  of  all 
countries  which  have  received  assistance  in 
the  form  of  loans  or  grants  from  any  inter- 
national organization  In  which  the  United 
States  has  been  a  member  or  to  which  the 
United  States  has  contributed  and  shall  In- 
clude a  cumtilative  total  of  those  loans  or 
grants.  This  report  shall  Include  such  sum- 
mary charts  as  may  be  useful  in  determining 
the  total  dollar  value  of  United  States  for- 
eign aid  including  a  summary  chart  of  total 
contributions  or  subscriptions  by  the  United 
States  to  each  international  financial  Insti- 
tution and  such  chart  shall  delineate  be- 
tween paid  In  and  callable  capital. 

(c)  For  purposes  of  subsection  (b)  the 
term  "International  financial  Institution" 
means  the  International  Bank  for  Recon- 
struction and  Development,  the  International 
Development  As.soclation,  the  Inter-American 
Development  Bank,  the  International  Fi- 
nance Corporation,  the  Asian  Development 
Bank,  the  Asian  Development  Fund,  and  the 
African  Development  Fund. 

TITLE  IX— EFFECTIVE  DATE 
Sec.  901.  This  Act  shall  take  effect  on  date 
of  Its  enactment,  except  that  no  funds  au- 
thorized to  be  appropriated  by  any  amend- 
ment contained  in  title  II,  III,  IV,  or  V  may 
be  available  for  use  or  obligation  prlcr  to 
October  1.  1977;  and  no  funds  authorized 
to  be  appropriated  by  any  amendment  con- 
tained In  title  VI  may  be  available  for  use 
cr  obligation  prior  to  October  1,  1978. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  continued  participation  by  the 
United  States  In  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
national Development  Association,  the  Inter- 
national Finance  Corporation,  the  Asian  De- 
velopment Bank  and  the  Asian  Development 
Fund,  and  for  other  purposes.". 

The  title  was  amended  so  as  to  read: 
An  Act  to  provide  for  continued  participa- 
tion by  the  United  States  in  the  International 
Bank  for  Reconstruction  and  Development, 
the  International  Development  Association, 
the  International  Finance  Corporation,  the 
Asian  Development  Bank  and  the  Asian  De- 
velopment Fund,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
H.R.  5262. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  that  the  Senate  insist  upon  Its 
amendments,  request  a  conference  with 
the  House,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Sparkman,  Mr. 
Humphrey,  Mr.  McGovern.  Mr.  Church, 
Mr.   BiDEN,   Mr.   Clark,   Mr.   Case,  Mr. 


Javits.  and  Mr.  Percy  conferees  on  the 
part  of  the  Senate. 

Mr.  HUMPHREY.  Mr.  President,  I  will 
Just  take  a  moment  to  express  my  thanks 
to  my  colleagues  for  their  fine  coopera- 
tion. This  is  a  very  contentious  and  con- 
troversial piece  of  legislation.  We  have 
had  the  best  of  cooperation  from  all 
Members  of  the  Senate. 

I  want  to  thank  in  particular  Con- 
stance Freeman,  who  was  primarily  re- 
sponsible at  the  staff  level  for  her  work 
in  the  preparation  of  the  report  and  of 
material  relating  to  amendments  and  all 
other  matters  concerning  the  interna- 
tional financial  institutions  legislation 
which  we  have  just  adopted.  That  also 
would  Include  Chuck  Meissner.  who  is 
acting  director  of  our  staff,  and  the  chief 
economist  for  the  Foreign  Assistance 
Subcommittee  and  Mr.  Frank  Ballance, 
who  is  here  with  Senator  Javits,  who 
helped  so  much  in  the  preparation  of 
the  report  and  other  matters. 

I  would  also  like  to  include  the  other 
members  of  the  Foreign  Relations  Sub- 
committee staff  who  worked  with  us. 
They  did  a  remarkable  job  in  light  of  the 
complexity  of  this  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  foreign  relations  week,  and 
even  more  importantly  will  be  Hubert 
Humphrey  Week  and  Cliff  Case  Week.  I 
will  reserve  my  comments,  which  I  hope 
will  be  adequate,  until  the  completion 
of  all  the  work  on  tlie  five  measures 
which  have  been  reported  by  the  For- 
eign Relations  Committee,  which  I  hope 
will  be  completed  before  this  week  has 
ended.  Otherwise,  I  would  have  some- 
thing more  to  say  at  this  time.  I  believe 
I  will  just  wait  and  say  It  all  at  once. 

Mr.  BAKER.  Mr.  President.  I  would 
only  add  to  the  remarks  of  the  distin- 
guished majority  leader  that  it  is  now 
almost  8:30  in  the  evening.  We  began 
this  morning  at  9:45,  I  believe  this  bill 
was  laid  down  as  the  pending  business 
at  10  o'clock.  It  has  been  a  long  day. 
There  are  other  long  days  this  week  yet 
to  be  negotiated  on  this  matter;  and 
hopefully  on  other  matters  on  the 
calendar. 

May  I  extend  my  thanks  to  the  dis- 
tinguished ranking  member  of  the  For- 
eign Relations  Committee  (Mr.  Case) 
for  his  diligence  and  efforts  in  this 
respect.  My  compliments  to  the  distin- 
guished chairman  of  the  subcommittee, 
the  Senator  from  Minnesota,  for  his  ef- 
forts and  agility  in  this  matter. 

Mr.  HUMPHREY.  If  the  Senator  will 
permit  me,  I  wish  to  thank  him  as  tlie 
minority  leader  for  his  cooperation  in 
the  time  agreements.  It  could  not  have 
been  done  without  his  help. 

I  am  forever  Indebted  to  the  Senator 
from  New  Jersey  for  his  magnficent 
leadership.  We  are  a  team.  We  work  to- 
gether and  it  is  a  joy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  just  cannot  help  but  say  that  the  dis- 
tinguished Senator  from  Mimiesota  is 
truly  a  remarkable  man.  How  he  could 
stand  in  his  place  as  he  did  today,  all 
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day  long,  and  handle  this  most  difficult 
legislation,  legislation  which  is  not  only 
controversial  but  very  hard  for  many 
Members  to  vote  for.  I  must  say  I  did 
not  vote  for  it  but  I  have  my  own  partic- 
ular reasons.  I  do  salute  and  pay  the 
highest  tribute  to  the  Senator  from  Min- 
nesota. 

Mr.  HUMPHREY.  I  thank  my  col- 
league  ver>'  much. 

Mr.  ALLEN.  Will  the  Senator  yield' 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr  ALLEN.  Mr.  President,  I  would  like 
to  pay  my  respects  to  the  distinguished 
Senator  from  Minnesota.  I  disagreed 
with  him  on  practically  every  issue 
which  came  before  the  Senate  today  with 
respect  to  this  bill,  but  I  cannot  help  but 
adm.:re  the  manner,  the  courteous  man- 
ner, m  which  he  bandied  the  bill  the 
courtesy  extended  to  all  of  us  who  dis- 
agreed with  him.  and  the  great  expertise 
he  demonstrated  in  steering  the  bill  to 
us  final  passage. 

He  argued  so  eloquently  about  the  bill 
that  it  made  it  somewhat  less  painful  to 
those  of  us  who  opposed  the  bill  to  have 
it  advocated  by  such  distinguished  person 
as  the  distinguished  Senator  from  Mln- 
ne.sota  fMr.  Humphrey).  We  all  admire 
him  and  we  love  him  and  we  wish  for 
him  the  best  of  everything  except  pas- 
sage of  these  other  bills 

Mr.  HTOIPHREY.  I  thank  the  Senator. 
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of  the  Bureau  of  Indian  Affairs  from  Newton, 
North  Dakota,  to  Mobrldge,  South  Dakota,  In 
April  1975,  such  expenses  having  been  in- 
curred for  the  thirty-day  period  after  the 
thirty-day  period  for  which  reimbursement 
for  such  expenses  Is  authorized  by  law  as  a 
result  of  a  delay,  through  no  fault  of  the  said 
Duane  G.  Weguer,  In  the  availability  of  a 
home  in  Mobrldge.  South  Dakota,  Personnel 
of  the  Bureau  ol  Indian  Affairs  Incorrectly 
Issued  to  the  said  Duane  O.  Wegner  an  au- 
thorization for  such  expenses  for  such  second 
thirty-day  period  and  in  reliance  on  that  au- 
thorization, the  said  Duane  G.  Wegner  moved 
his  family  to  Mobrldge,  South  Dakota,  and 
Incurred  such  expenses. 

Sec.  2.  No  part  of  the  amount  appropriated 
by  this  Act  in  excess  of  10  per  centum  there- 
of shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  services 
rendered  in  connection  with  this  claim,  and 
the  same  is  unlawful,  any  contract  to  the 
contrary  notwithstanding.  A  violation  of  this 
section  is  a  misdemeanor  punl.<hable  by  a 
fine  In  an  amount  not  to  exceed  $1,000. 


APPOINTMENT  BY  THE  VICE 

PRESIDENT 

The  PRESIDING  OFFICER  (Mr  Sas- 
SER).  The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  Senator  from 
Ohio  (Mr.  GLENN)  as  a  congressional  ad- 
viser to  the  Strategic  Arms  Limitation 
Talks  Delegation,  in  Geneva.  Switzer- 
land, during  1977. 


CONSIDERATION     OF     CERTAIN 
MEASLT^ES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
there  are  three  measures  on  the  Unani- 
mous-Consent Calendar  that  have  been 
cleared  for  action  by  unanimous  consent 
I  would  ask  that  they  be  considered  en 
bloc,  but  I  see  the  distinguished  Senator 
from  Kentucky  presiding  and  he  is  one 
of  the  authors  of  S.  422.  Hence  I  shall 
just  a.sk  that  the  Senate  proceed  seriatim 
to  consider  the  three  measures 

The     PRESIDING     OFFICER      The 
mea.sures  will  be  stated. 


DUANE  G.  WEGNER 
Tlae  bill  (S.  760)  for  the  relief  of  Duane 
G.  Wegner,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read  the 
thu-d  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
da-ected  to  pay,  out  of  any  funds  In  the 
Treasury  not  otherwise  appropriated  to 
Duane  G.  Wegner  of  Mobrldge,  South  Da- 
kota the  sum  of  $500.  In  full  settlement  of 
a.l  claims  against  the  United  States  for  re- 

fT^fZ^^T  1°:  **''«P'>'«'-y  living  expenses 
for  himself  and  his  family  incurred  by  him  In 
connection  with  his  transfer  as  an  employee 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-260),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

PTTKPOSE 

The  purpose  of  this  legislation  Is  to  pay 
to  Duane  G.  Wegner  of  Mobrldge,  S.  Dak 
the  sum  of  $500,  in  full  settlement  of  all 
claims  against  the  United  States  for  reim- 
bursement Tor  temporary  living  expenses  for 
himself  and  his  family  Incurred  by  him  m 
connection  with  his  transfer  as  an  employee 
of  the  Bureau  of  Indian  Affairs  from  New- 
town, N.  Dak.,  to  Mobrldge,  S.  Dak.,  in  April 
1B75. 

STATBMEirr 

This  claim  arises  out  of  the  expenses  In- 
curred by  Mr.  Wegner  In  connection  with  his 
transfer  as  an  employee  of  the  Bureau  of 
Indian  Affairs  in  April  1975.  Such  expenses 
were  in.:urred  during  a  30-day  period  on  the 
basis  of  an  Incorrectly  authorized  extension 
granted  Mr.  Wegner  by  the  local  BIA  office 
after  the  30-day  period  authorized  by  law 
for  such  reimbursement. 

The  facts  of  the  case  are  contained  In  the 
Department  of  the  Interiors  report  to  the 
Chairman,  as  follows: 

On  March  1,  1975,  Mr.  Wegner  was  officially 
transferred  from  the  Bureau  of  Indian  Af- 
fairs   Fort  Berthoid  Agency  In  Newton.   N. 

^  M^^.l  L*°'=*'  °'  ^^^^  ^^te  Appraisals 
In  Mobrldge,  S.  Dak.  Mr.  Wegner  was  issued 
a  travel  authorization  which  provided  for 
temporary  living  quarters  In  Mobrldge  from 

ferbuVseT'  ^  ^^  ''  ''"'-  '"  -^^<=^  »^«  -- 
Since  Mr.  Wegner  was  unable  to  take  nos- 
sesslon  of  a  house  he  purchased  In  Mobrfdge 
before  June  6.  1975,  he  had  requested  and 
received  a  30-day  extension  for  temporary 
quarters  from  the  BIA  Aberdeen  S  Dak 
area  Office.  Mr.  Wegner  moved  his  family  to' 
the  temporary  quarters  in  Mobridge,  In  AprU 
19,5,  on  the  basis  of  the  incorrectly  author- 
ized 30-day  extension  for  the  temporary  liv- 
ing quarters.  Mr.  Wegner  submitted  a 
voucher  for  payment  for  the  entire  period 
m  the  amount  of  $1,319,51,  of  which  $823.01 
was  paid  for  expenses  Incurred  during  the 
flret  30-day  period  In  temporary  living  quar- 

When  his  voucher  for  payment  of  the  30- 
d.iy  extension  was  repeatedly  denied  Mr 
Wegner  was  told  that  officials  in  the  Aber- 
deen area  office  had  no  authority  to  grant 
him  the  30-day  extension  for  temporary  liv- 
ing quarters. 

Following  repealed  attempts  to  be  reim- 


bursed In  the  amount  of  $496.50  for  the  er- 
roneously authorized  30-day  extension,  Mr. 
Wegner  appealed  to  the  General  Accounting 
Office  in  Washington,  DC.  On  February  27, 
1976,  the  GAG  advised  (Claim  No.  Z- 
2616179)  Mr.  Wegner  that  payment  of  travel 
allowances  may  be  made  only  In  accordance 
with  authority  provided  under  governing 
regulations.  Section  2-5.2 (a)  of  the  Federal 
travel  regulations  (FPMR  101-7.  effective 
May  1.  1973)  provides  In  pertinent  part: 

"LENGTH    OF    TIME    ALLOWED    AND    LOCATION    OF 
NEW     OFFICIAL     STATION 

•'Subsistence  expenses  of  the  employee  for 
whom  a  permanent  change  of  station  is  au- 
thorized or  approved  and  each  member  of 
his  immediate  family  shall  be  allowed  for  a 
period  of  not  more  than  30  consecutive  days 
while  the  employee  and  family  necessarily 
occupy  temporary  quarters.  •  •  •" 

The  General  Accounting  Office  added  that 
Federal  travel  regulations  are  statutory  reg- 
ulations having  the  effect  of  law,  anri  conse- 
quently, travel  orders  may  not  validly  au- 
thorize what  the  law  and  regulations  pro- 
hibit. Since  It  has  consistently  been  held 
that  the  Government  Is  not  liable  for  the 
erroneous  acts  of  its  officers  or  agents,  Mr. 
Wegner  was  Informed  by  GAG  that  "there 
is  no  basis  upon  which  your  claim  may  be 
allowed." 

Based  on  these  facts,  the  committee  be- 
lieves it  would  be  equitable  to  compensate 
Mr.  Wegner  for  the  expenses  he  Incurred 
during  the  extension  period.  The  committee 
takes  special  note  of  the  fact  that  the  de- 
partmental report  states,  "The  Department 
of  Interior  shares  in  the  responsibility  for 
these  expenses,"  since  "Mr.  Wegner  in- 
curred the  additional  expenses  for  temporary 
quarters  on  the  basis  of  an  Incorrect  ap- 
proval by  a  BIA  official  who  Mr.  Wegner  had 
every  reason  to  believe  was  acting  within 
the  scope  of  his  authority." 

The    committee    considered    the    Depart- 
ment's  position    that    while   they   consider 
it    reasonable    to    compensate    claimant   for 
the  additional  expenses  he  incurred  because 
of  the  Department's  error,  they  do  not  be- 
lieve the  full  $500  authorized  by  S.  760  rep- 
resents additional  cost  to  Mr.  Wegner.  They 
believe    Mr.    Wegner    would    have    incurred 
some   living   expenses  even   If   he   had   not 
moved    his    family    to    temporary    quarters. 
The  committee  does  not  find  this  argument 
very   compelling.    Under    the   circumstances 
of  this  case,  the  extension  granted  by  the 
BIA  should  not  be  considered  any  differently 
than  the  initial  30-day  period  for  purposes  of 
compensation  for  living  expenses.  Since  no 
formula  is  used  during  the  authorized  30- 
day  period  for  offsetting  expenses  which   a 
claimant     would     have     Incurred     anyway, 
none  should  be  used  during  the  erroneously 
granted    extension    period.    Therefore,    the 
committee  urges  that  the  bill  S.  760  be  fa- 
vorably considered  by  the  Senate. 

Attached  to  this  report  and  made  a  part 
thereof  is  the  August  4,  1976,  report  of  the 
Department  of  the  Interior  to  the  chair- 
man. 

U.S.  Department  of  the  Interiob. 

Office  of  the  Secretart. 
Washington,  D.C..  August  4, 1976. 
Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary, 
U.S.  Senate,  V/ashington,  D.C. 

Dear  Mr.  Chairman:  Your  committee  has 
requested  the  views  of  this  Department  on 
S.  3400.  a  bill  "for  the  relief  of  Duane  G. 
Wegner." 

We  would  not  object  to  enactment  of  S. 
3400,  provided  it  Is  amended  to  authorize 
payment  of  $500,  less  the  living  expense  Mr. 
Wegner  would  have  otherwise  Incurred  if 
he  had  not  moved  his  family  to  temporary 
quarters  In  April  1975. 

Section  1  of  S.  3400  would  authorize  and 
direct  the  Secretary  of  the  Treasury  to  pay 
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to  Duane  G.  Wegner  of  Mobrldge,  S.  Dak.,  the 
sum  of  $500  In  full  settlement  of  all  claims 
against  the  United  States  for  reimbursement 
for  temporary  living  expenses  for  himself 
and  his  family.  Such  expenses  were  incurred 
by  him  in  connection  with  his  transfer  as  an 
employee  of  the  Bureau  of  Indian  Affairs 
from  Newtown,  N.  Dak.,  to  Mobridge,  S. 
Dak.,  in  April  1975.  Such  expenses  were  in- 
curred during  a  30-day  period  after  the  30- 
day  period  for  which  reimbursement  for 
such  expenses  Is  authorized  by  law  as  a  re- 
sult of  a  delay,  through  no  fault  of  Duane 
G.  Wegner,  in  the  availability  of  a  home  in 
Mobrldge,  S.  Dak. 

Section  2  Is  a  standard  provision  that  no 
part  of  the  amount  appropriated  by  the  act 
in  excess  of  10  percent  thereof  .shall  be  paid 
or  delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services  rendered 
in  connection  with  the  claim. 

On  March  1,  1975,  Mr.  Wegner  was  offi- 
ci.iUy  tyanssferred  from  the  Bureau  of  In- 
dian Afiairs'  Fort  Berthoid  Agency  In  New- 
town, N.  Dak.,  to  the  branch  of  Real  Estate 
Appraisals  in  Mobrldge.  S.  Dak.  Mr.  Wegner 
w-as  issued  a  travel  authorization  which  pro- 
vided for  temporary  living  quarters  in  Mo- 
bridge from  April  9,  1S75.  to  May  8,  1975, 
for  which  he  was  reimbursed. 

Since  Mr.  Wegner  was  unable  to  t.ike  pos- 
session of  a  house  he  purchased  in  Mobrldge 
before  June  6,  1975,  he  had  requested  and 
received  a  30-day  extension  for  temporary 
quarters  from  the  BIA  Aberdeen,  S.  Dak., 
area  office.  Mr.  Wegner  moved  his  family  to 
the  temporary  quarters  in  Mobridge,  in 
April  1975,  on  the  basis  of  the  Incorrectly 
authorized  30-day  extension  for  the  tempor- 
ary living  quarters.  Mr.  Wegner  submitted  a 
voucher  for  payment  for  the  entire  period. 
In  the  amoimt  of  $1,319.51,  of  which  $823. 01 
was  paid  for  expenses  Incurred  during  the 
first  30-day  period  in  temporary  living  quar- 
ters. 

When  his  voucher  for  payment  of  the  30- 
day  extension  was  repeatedly  denied,  Mr. 
Wegner  was  told  that  officials  in  the  Aber- 
deen area  office  had  no  authority  to  grant 
him  the  30-d.iy  extension  for  temporary  liv- 
ing quarters. 

Following  repeated  attempts  to  be  reim- 
bursed in  the  amount  of  $496.50  for  the  er- 
roneously authorized  30-day  extension,  Mr. 
Wegner  appealed  to  the  General  Accounting 
Office  in  Washington,  D.C.  On  February  27, 
1976,  the  GAO  advised  (Claim  No.  Z-2616179) 
Mr.  Wegner  that  payment  of  travel  allow- 
ances may  be  made  only  In  accordance  with 
authority  provided  under  governing  regula- 
tions (FPMR  101-7.  effective  May  1,  1973) 
provides  in  pertinent  part: 

"length  of  time  allowed  and  location  of 
new  official  station 

"Subsistence  expenses  of  the  employee  for 
whom  a  permanent  change  of  station  Is  au- 
thorized or  approved  and  each  member  of 
his  immediate  family  shall  be  allowed  for  a 
period  of  not  more  thin  30  consecutive  days 
while  the  employee  and  family  necessarily 
occupy  temporary  quarters.  •  •   ••• 

The  General  Accounting  Office  added  that 
Federal  travel  regulations  are  statutory  regu- 
lations having  the  effect  of  law,  and  conse- 
quently, travel  orders  may  not  validly  au- 
thorize what  the  law  and  regulations  pro- 
hibit. Since  it  has  consistently  been  held 
that  the  Government  is  not  liable  for  the 
erroneous  acts  of  its  officers  or  agents,  Mr. 
Wegner  was  informed  by  GAO  that  "there 
is  no  basis  upon  which  your  claim  may  be 
allowed." 

A  copy  of  the  GAO's  February  27,  1976, 
"Settlement  Certificate,"  is  enclosed  for  your 
Information. 

Mr.  Wegner  Incurred  the  additional  ex- 
penses for  temporary  quarters  on  the  basis  of 
an  incorrect  approval  by  a  BIA  official  who 
Mr.  Wegner  had  every  reason  to  believe  was 


acting  within  the  scope  of  his  authority.  We 
therefore  believe  that  the  Department  of  the 
Interior  shares  in  the  responsibility  for  these 
expenses.  While,  as  GAO  notes,  there  is 
clearly  no  basis  in  current  law  for  the  relief 
sought  by  Mr.  Wegner,  we  would  consider  it 
reasonable  to  compensate  him  for  the  addi- 
tional expenses  he  incurred  because  of  this 
Department's  error.  We  do  not  believe  the  full 
$500  authorized  by  S.  3400,  however,  repre- 
sents additional  costs  since  Mr.  Wegner  would 
have  incurred  some  living  expenses,  even  if  he 
had  not  moved  his  family  to  temporary 
quarters. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  administration's  program. 

Sincerely  yours, 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 


FIRST  BAPTIST  CHURCH  OF 
PADUCAH.  KY. 

The  Senate  proceeded  to  consider  the 
bill  (S.  422)  for  the  relief  of  the  First 
Baptist  Church  of  Paducah,  Ky.,  which 
had  been  reported  from  the  Com.mittee 
on  the  Judiciary  with  an  amendment  on 
page  1.  line  6,  strike  "$263,000"  and  insert 
"$207,740",  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  Secretary 
of  the  Treasury  is  authorized  and  directed  to 
pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  the  First  Baptist 
Church  of  Paducah,  Kentucky,  the  amount  of 
$207,740  in  full  settlement  for  all  claims 
against  the  United  States  for  damages  arising 
in  connection  with  the  failure  of  the  Federal 
Government  to  carry  out  Its  condemnation  of 
the  property  of  Fifth  Street  and  Jefferson 
Street  in  Paducah,  Kentucky,  as  proposed  on 
September  9,  1964.  by  the  General  Services 
Administration. 

Sec.  2.  No  part  of  the  amount  appropriated 
in  this  Act  in  excess  of  10  per  centum  thereof 
shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  services 
rendered  in  connection  with  this  claim,  any 
contract  to  the  contrary  notwithstanding.  A 
violation  of  this  section  is  a  misdemeanor 
punishable  by  a  fine  In  an  amount  not  to 
exceed  $10,000. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
'No.  95-261) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE 

"Hie  purpose  of  the  bill  is  to  provide  com- 
pensation to  the  First  Baptist  Church  of 
Paducah.  Ky.,  in  full  settlement  for  all 
claims  against  the  United  States  for  dam- 
ages caused  by  the  failure  of  the  Federal 
Government  to  complete  Its  proposed  con- 
demnation of  property  belonging  to  the 
church. 

statement 

On  March  23,  1964,  a  news  release  from 
Washington  announced  that  the  Post  Office 
Department  would  expand  and  modernize 
the  Federal  Building  in  Paduah,  Ky.  The 
proposal  would  require  the  taking  of  the 
First  Baptist  Church  property. 

The  General  Services  Administration 
(GSA) ,  on  July  7,  1964,  sent  John  J.  Kaspkyk 


to  meet  with  church  officials  to  explain  the 
procedures  Involved  in  acquiring  the  prop- 
erty either  through  voluntary  sale  or  emi- 
nent domain.  This  visit  was  confirmed  by 
letter  dated  September  9,  1964,  In  which  GSA 
told  the  church  that  the  post  office  expansion 
would  require  the  church's  property  and  that 
GSA  desired  to  purchase  the  property. 

The  First  Baptist  Church  had  begun  con- 
struction on  a  new  building  In  May  1963  on 
another  site.  The  new  building  was  to  take 
2  years  to  complete.  The  Government  an- 
nouncement of  its  intention  to  acquire  the 
old  property  came  while  the  church  was  con- 
sidering Its  best  method  of  selling  the  prop- 
erty. The  church  had  several  smaller  orga- 
nizations Interested  in  purchasing  the  old 
property  but  all  negotiations  were  termi- 
nated with  the  announcement  that  the  GSA 
was  taking  the  property. 

At  the  request  of  the  GS.^,  the  church,  on 
October  7,  1964,  executed  a  right  to  entry 
form  permitting  apprai.sal  of  the  property 
and  a  GSA  Form  1226:  Contract  to  Sell 
Property,  In  which  the  church  granted  a 
360-day  option  to  the  GSA  to  buy  the  prop- 
erty for  $267,000. 

An  independent  appraisal  of  the  property 
was  conducted  in  December  1964.  By  letter 
of  February  12,  1965,  the  GSA  notified  the 
church  that  the  offer  to  sell  for  $267,000 
exceeded  the  appraised  value  and  requested 
the  church  to  furnish  a  written  offer  to  sell 
the  property  for  $180,000.  "nie  church  re- 
sponded to  this  request  by  a  letter  dated 
Febrviary  22,  1975,  offering  to  sell  at  a  price 
of  $138,000.  This  offer  was  personally  deliv- 
ered to  Donald  McDonald,  Chief.  Acquisi- 
tion Branch,  GSA,  Chicago,  111.,  by  Jack  P. 
Rottgering,  as  agent  for  the  church,  on  Feb- 
ruary 24,  1965.  Rottgering  was  informed  the 
following  day,  February  25,  1965,  that  the 
offer  had  been  approved. 

The  church,  in  April  and  October  1965, 
negotiated  unsecured  loans  from  two  banks 
in  Paducah,  predicated  on  the  announced 
plans  of  GSA,  totaling  $130,000.  The  money 
was  used  to  complete  the  new  church  facility 
already   under   construction. 

At  this  point,  it  appears  from  the  record 
that  the  Post  Office  Department  began  to 
formulite  new  policies  of  mall  distribution 
which  rendered  the  plan  to  expand  the  ex- 
isting post  office  in  Paducah  obsolete.  In  fact, 
the  Post  Office  Department  ultimately  de- 
cided to  make  Paducah  a  major  distribution 
point  which  required  construction  of  a  com- 
pletely new  building  covering  the  city  block 
across  the  street  from  the  church  property. 
However,  neither  the  Post  Office  Department 
nor  GSA  Informed  the  church  that  the  proj- 
ect was  undergoing  such  extensive  revisions 
that  the  church  property  would  not  be  ac- 
quired. 

On  March  21.  1966,  the  GSA  told  the 
church  by  letter  that  as  a  result  of  reevalu- 
atlon.  the  extension  and  modernization  for 
the  post  office  had  been  canceled  by  the 
Postal  Service  and  the  old  church  property 
would  not  be  acquired.  However,  on  July  15, 
1966.  GSA,  by  a  letter  to  Congressman  Frank 
A.  Stubblefield.  stated  that  it  had  started  a 
study  to  determine  whether  the  old  post 
office  building  could  be  used  for  housing 
other  Federal  agencies  after  the  Post  Office 
Department  vacated  it.  GSA's  plan  would  in- 
volve acquiring  the  church  property  for  a 
parking  lot.  The  church  was  told  it  would 
take  a  year  or  two  for  the  plan  to  reich  frui- 
tion and  they  should  wait  for  this  occasion. 
In  late  1966,  representatives  from  the  J.  C. 
Penney  Co.  requested  a  meeting  with  church 
officials  to  discuss  purchasing  the  church 
property  for  a  tire  center.  The  company  ex- 
pressed keen  interest  in  the  property  until 
it  learned  of  the  continuing  shadow  of  pos- 
sible Government  condemnation. 

The  church  property  remains  vacant  and 
incapable  of  being  sold.  In  1976,  the  GSA 
finally  determined  It  would  need  to  acquire 
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the  property  for  a  parking  lot.  Over  the 
years,  the  property  has  been  subject  to  van- 
dals and  the  elements  and  has  declined  In 
value  to  the  extent  that  GSA  bas  offered 
$47,725  for  the  property. 

The  committee  believes  that  the  actions 
of  the  General  Services  Administration  and 
the  Post  Office  Department  create  an  equita- 
ble obligation  upon  the  United  States  to 
compensate  the  First  Baptist  Church  of  Pa- 
ducah,  Ky.  The  committee  amends  the  bill 
to  set  compensation  at  8207.740,  which  re- 
flects a  reduction  of  the  amount  the  church 
will  receive  upon  final  sale  of  the  property 
by  GSA  and  Interest  paid  on  loans  by  the 
church  during  the  option  year. 

Accordingly,  the  committee  considers  the 
proposed  legislation  meritorious  and  recom- 
mends It  favorably. 


June  14,  1977 


TRI-STATE  MOTOR  TRANSIT  CO. 

The  bill  (H.R.  3314)  for  the  relie/  of 
Tri-State  Motor  Transit  Co.,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  In  the  Record  an  excerpt  from 
the  report  (No.  95-262),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Recohd, 
as  follows : 

PURPOSE 

The  purpose  of  HR.  3314  Is  for  the  relief 
of  Trl-State  Motor  Transit  Co..  of  Joplln 
Mo.  It  directs  the  Treasury  to  pay  the  com- 
pany $1.72560  In  pa\-ment  for  work  per- 
formed by  the  company  In  transporting  a 
load  of  explosives  to  Port  Wolters  Tex  in 
May,  1968. 

STATEMENT 

Due  to  the  loss  of  the  original  bUl  of  lading 
by  the  Government,  the  Issuance  of  an  er- 
roneous substitute  bill  or  lading  by  the 
Government,  and  other  administrative  de- 
lays by  the  Government,  the  company  pre- 
sented Its  claim  for  payment  too  late.  The 
General  Accounting  Office  rejected  the  cla'm 
because  it  had  not  been  filed  within  the  3- 
year  period  prescribed  by  49  U.SC.  66.  The 
Department  of  the  Army  admitted  respon- 
sibility for  the  delay  which  occurred,  and 
reported  that,  under  these  circumstances  it 
was  of  the  opinion  that  It  would  be  equit- 
able to  make  payment  on  this  claim.  The 
facts  of  the  case,  as  contained  In  House  Re- 
port 95-204,  are  as  follows: 

The  Department  of  the  Armv  in  Its  report 
to  the  committee  Indicated  It  was  not  OD- 
posed  to  relief. 

On  April  30,  1963.  a  shipment  of  exnloslves 
was  consigned  from  the  Savannah  Army 
Depot,  on  a  standard  Government  bill  of 
lading  No  E-709-4398  (hereinafter  referred 
to  as  GBL),  to  an  artillery  unit  at  Port 
Wolters.  Tex  Trl-State  Motor  Transit  Co 
was  the  carrier,  and  the  shipment  was  duly 
completed  on   May  2.   1968. 

On  February  '\2.  1969.  the  carrier  re- 
quested the  transportation  officer  at  Port 
Wolters  to  complete  and  return  the  GBL  but 
this  action  could  not  be  taken  because  the 
GBL  had  been  lost.  On  April  16,  1969  the 
transportatlor  officer  requested  the  Issuance 
of  a  certificate  In  lieu  (hereinafter  referred 
to  as  CIL)  of  the  orleinal  GBL.  However 
the  officer  submitted  an  erroneous  num'ber 
for  the  GBL  bill.  Since  the  processing  of  the 
CIL  through  several  Army  agencies  was'tfe"- 
layed  because  the  receiving  unit  of  the  ship- 
ment had  been  deactivated,  the  claimant  did 
not  receive  the  erroneous  CIL  until  April  30 
1969  The  carrier  returned  the  erroneous  CIL 
to  Savannah  Army  Depot  and  asked  that  It 
be  corrected. 


Finally,  after  the  exchange  of  various  let- 
ters between  Trl-State  Transit  and  the  In- 
terested Army  Installations,  the  claimant 
wrote  to  the  Savannah  Army  Depot.  The 
carrier  stated  that  It  had  been  informed  that 
a  corrected  CIL  had  been  sent  to  Port  Wol- 
ters, and  It  askeil  for  a  status  report. 

On  June  25.  1971.  another  corrected  CIL 
was  prepared  and  processed  by  the  Savannah 
Army  Depot.  However,  the  3-year  statute  of 
limitations  prescribed  by  48  U.S.C.  66,  as 
amended,  has  expired  on  May  2.  1971.  Trl- 
State  Transit  Co.  filed  a  voucher  with  the 
Army  Finance  Center  In  Indianapolis,  Ind.. 
on  January  17,  1972.  and  It  was  sent  to  the 
General  Accounting  Office  on  January  31 
1972.  On  January  12.  1973.  the  General  Ac- 
counting Office  rejected  the  claim  because 
It  had  not  been  filed  within  the  3-year  period 
prescribed  by  49  U.S.C.  66. 

Aa  has  been  noted,  the  Army  has  no  objec- 
tion to  the  bill.  The  Army  report  stated  that 
the  services  were  performed  by  the  claimant 
and  the  delay  in  processing  the  voucher  for 
payment  was  not  due  to  Its  fault  or  negli- 
gence. Further,  the  Army  observed  that"  it 
would  be  equitable,  under  the  circumstances 
of  this  case,  to  waive  the  statute  of  limita- 
tions and  to  make  payment  to  the  claimant 
In  the  amount  due. 

The  committee  agrees  that  this  Is  a  proper 
ca.se  for  legislative  relief,  and  recommends 
that  the  bill,  with  the  technical  amendment 
recomm.ended  by  the  committee,  be  con- 
sidered favorably. 

I  Department  of  the  Ahmt, 

Washington,  DC,  July  1,  1974. 
Hon.  Peter  W.  Rodino,  Jr.. 
Chairman,  Committee  on  the  Judiciary, 
House  oj  Representatives. 

Dear  Mr.  Chairman  :  Reference  Is  made  to 
your  request  for  the  views  of  the  Department 
of  the  Army  with  respect  to  H.R.  11607.  93d 
Congress,  a  bill  "for  the  relief  of  Trl-State 
Motor  Transit  Co." 

This  bill  provides:  "That  the  Secretary  of 
the  Treasury  Is  authorized  and  directed  to 
pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  the  Trl-State 
Motor  Transit  Co.  of  Joplln,  Mo.,  the  sum  of 
$1,725.60  In  full  satisfaction  of  Its  claims 
against  the  Department  of  the  Army  for 
transportation  of  a  load  of  explosives  to  Fort 
Wolters.  Tex.,  in  May  1968.  Such  claim  was 
presented  too  late  for  payment  due  to  admin- 
istrative delays  by  the  Department  of  the 
Army  In  processing  a  certificate  in  lieu  of 
lost  Goverrunent  bill  of  lading  despite  dili- 
gent efforts  to  obtain  such  certificate  by  the 
Tri-State  Motor  Transit  Co." 

Although  the  Department  of  the  Army 
flies  were  destroyed  after  3  years,  the  follow- 
ing chronology  of  events  was  extracted  from 
the  claimant's  flies:  On  April  30,  1968,  a  ship- 
ment of  explosives  was  consigned  from  the 
Savannah  Army  Depot,  on  a  standard  Gov- 
ernment bill  of  lading  No.  E-709-4398  (here- 
inafter referred  to  as  GBL),  to  an  artillery 
unit  at  Fort  Wolters,  Tex.  The  present  claim- 
ant, Trl-State  Motor  Transit  Co,  was  the 
carrier,  and  the  shipment  was  duly  com- 
pleted on  May  2.  1968 

On  February  12,  1969,  the  carrier  requested 
the  transportation  officer  at  Fort  Wolters  to 
complete  and  return  the  GBL,  but  this  ac- 
tion could  not  be  taken  because  the  GBL 
had  been  lost  In  a  manner  not  dlsclased  by 
the  files.  The  file  does  not  disclose  why  the 
carrier  delayed  this  request.  The  following 
events   then   transpired: 

On  April  16,  1969.  the  transportation  officer 
requested  the  Issuance  of  a  certificate  In  lieu 
(hereinafter  referred  to  as  CIL)  of  the  origi- 
nal GBL.  However,  the  officer  submitted  an 
erroneous  number  for  the  GBL.  The  process- 
ing of  the  CIL  through  several  Army  agencies 
was  delayed  because  the  receiving  unit  of 
the  shipment  had  been  deactivated.  Accord- 
ingly, the  claimant  did  not  receive  the  er- 


roneous CIL  until  April  30.  1969.  The  carrier 
returned  the  erroneous  CIL  to  Savannah 
Army  Depot  and  asked  that  It  be  corrected 
On  January  28,  1971  (after  the  exchange 
of  various  letters  between  the  claimant  and 
the  interested  Army  Installations)  the  claim- 
ant wrote  to  the  Savannah  Army  Depot.  The 
carrier  stated  that  it  had  been  Informed  thrvt 
a  corrected  CIL  had  been  sent  to  Fort  Wol- 
ters, and  It  asked  for  a  status  report. 

On  June  25,   1971,  another  corrected  CIL 
was  prepared  and  processed  by  the  Savan- 
nah Army  Depot.  However,  the  3-year  statute' 
on  Umlt.'itions  prescribed  by  49  U.S.C.  66.  as 
amended,  had  expired  on  May  2,  1971. 

The  files  do  not  disclose  when  the  claimant 
received  the  CIL,  but  It  filed  a  voucher  with 
the  Army  Finance  Center  In  Indianapolis, 
Ind.,  on  January  17,  1971.  The  voucher  was 
processed  to  the  General  Accounting  Office  on 
January  31,   1972. 

On  January  12,  1973.  the  General  Account- 
ing Office  rejected  the  claim  tecause  It  had 
not  been  filed  within  the  3-year  period  p'e- 
scrlbed  by  49  U.S.C.  66. 

The  Department  of  the  Army  is  not  op- 
posed to  the  bill. 

The  evidence  Is  undisputed  that  the  serv- 
ices were  performed  by  the  claimant  and  that 
the  delay  in  processing  the  voucher  for  paj-- 
ment  was  not  due  to  its  fault  or  negligence. 
The  Department  of  the  Army  is  of  the  opin- 
ion that  It  would  be  equlti-.ble.  under  the 
circumstances  of  this  case,  to  waive  the  stat- 
ute of  limitations  and  to  make  payment  to 
the  claimant  In  the  amount  due. 

The  cost  of  the  bill.  If  enacted,  will  be 
$1,725.60. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  ad- 
ministration s  program,  there  is  no  objec- 
tion to  the  presentation  of  this  report  for  the 
consideration  of  the  committee. 
Sincerely, 

Howard  H.  Callaway, 
Secretary  of  the  Army. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  it  may  be 
in  order  to  move  to  reconsider  the  votes 
en  bloc  by  which  the  bills  were  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  BAKER.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  w»' 
agreed  to. 


COMMITTEE   FUNDING 
RESOLUTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  resolu- 
tions beginning  with  Calendar  No.  224 
and  going  through  and  including  No.  241 
be  taken  from  the  calendar  and  be  con- 
sidered as  having  been  proceeded  to, 
amended  where  there  are  committfe 
amendments,  agreed  to.  and  that  motions 
to  reconsider  the  votes  by  which  they  aie 
agreed  to  be  considered  as  having  been 
laid  on  the  table. 

Mr.  BAKER.  Mr.  President.  I  only  in- 
tervene with  a  reservation  long  enough 
to  say  that  these  matters  have  been 
cleared  with  the  ranking  members  of 
the  jurisdictional  committees  on  our 
side.  There  is  no  objection  to  proceed- 
ing in  this  manner. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  measures  agreed  to  are  as  follows: 
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ADDrrioNAL  expenditures  by  the  committee 
ON  agriculture,  NurniTioN,  AND  forestry 

S.  RES  144 

Resolved,  That  in  holding  hearings,  report- 
ing such  hearings,  and  making  Investigations 
as  authorized  by  sections  134(a)  and  136 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended,  In  accordance  with  Its  Jurisdic- 
tion under  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  the  Committee  on  Agricu'ture 
Nutrition,  and  Forestry,  or  any  subcommittee 
thereof,  is  authorized  from  July  1  1977 
through  February  28,  1978.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
niinlstration,  to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $300,000, 
of  which  amount  (1)  not  to  exceed  $17,302 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  am.ended) . 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee,  ex- 
cept that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

ADDmONAL    EXPENDITURES    BY    THE    COMMITTEE 
ON    ARMED    SERVICES S.    RES.     142 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings  and  making  inve.'^tlga- 
tions  as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  Its  ju- 
risdiction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on 
Armed  Services,  or  any  subcommittee  there- 
of, is  authorized  from  July  1,  1977  through 
February  28,  1978,  in  Its  discretion  (1)  to 
make  e.xpenditures  from  the  contingent  fund 
of  the  Senate.  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $475,000. 
of  which  amount  not  to  exceed  $36,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 

ADDITIONAL  EXPENDITURES  BY  THE  COMMITTEE 
ON  BANKING,  HOUSING,  AND  URBAN  AFFAIRS— 
S.    RES.     164 

Resolved,  That.  In  holding  hearings,  re- 
porting such  hearings,  and  making  investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1J46.  as  amended,  in  accordance  with  its  ju- 
risdiction under  rule  XXV  of  the  Standing 
Rules  Of  the  Senate,  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Aff-airs,  or  any  «.ub- 


coinmlttee  thereof.  Is  authorized  from  July 
1,  1977,  through  February  28,  1978,  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or  agen- 
cy concerned  and  the  Committee  on  Rules 
and  Administration,  to  use  on  a  reimburs- 
able basis,  the  services  of  personnel  of  any 
such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee,  or 
any  subcommittee  thereof,  under  this  resolu- 
tion shall  not  exceed  $610,000. 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
:"or  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later   than  February  28,   1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  tiiat  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

ADOmoNAL    EXPENDITURES    BY    THE    COMMITTEE 
ON    THE    BUDGET S.    RES.    159 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134  (a) 
and  136  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended,  in  accordance  with 
Its  Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
the  Budget,  or  any  subcommittee  thereof, 
is  authorized  from  July  1,  1977,  through 
February  28,  1978,  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate,  (2)  to  employ  personnel, 
and  (3)  with  the  prior  conssnt  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  department 
or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $1,- 
514,300,  of  which  amount  not  to  exceed 
S50.000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

ADDITIONAL  EXPENDITURES  BY  THE  COMMIT- 
TEE ON  COMMERCE,  SCIENCE,  AND  TRANS- 
PORTATION  S.    RES.     ISl 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Commerce,  Science,  and  Transportation,  or 
any  subcommittee  thereof,  is  authorized 
from  July  1.  1977.  through  February  28,  1978, 
In  Its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,847,800,  of  which  amount  not  to  exceed 


$405,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

ADDmONAL    EXPEI«)ITURES    BT    THE    COMMITTEE 

ON  ENERGY  AND   NATURAL  RESOURCES S.  RES. 

158 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  En- 
ergy and  Natural  Resources,  or  any  subcom- 
mittee thereof,  is  authorized  from  July  1, 
1977.  through  February  28.  1978.  In  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$775,000,  of  which  amount  not  to  exceed 
$75,000  shall  be  available  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended). 

Sec  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
ex'-ent  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employ- 
ees paid  at  an  annual  rate. 

ADDITIONAL    EXPENDITURES    BY    THE    COMMmXE 

ON     ENVIRONMENT     AND     PUBLIC     WORKS S. 

RES.    157 

Resolved,  That,  In  holding  hearings,  report- 
ing such  hearings,  and  making  investigations 
as  authorized  by  sections  134(a)  and  136  of 
the  Legislative  Reorganization  Act  of  1946. 
as  amended,  in  accordance  with  Its  Jurisdic- 
tion under  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  the  Committee  on  Environ- 
ment and  Public  Works,  or  any  subcommittee 
thereof,  is  authorized  from  July  1,  1977, 
through  February  28,  1978,  In  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  concerned 
and  the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$858,500,  of  which  amount  (1)  not  to  exceed 
$3,900  may  be  expended  for  the  procurement 
of  the  services  of  Individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202  (i)  of  the  Legislative  Reorganiza- 
tion Act  of  1946.  as  amended),  and  (2)  not 
to  exceed  $500  may  be  expended  for  the 
training  of  the  professional  staff  of  such  com- 
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mittee,  or  any  subcommittee  thereof  (under 
procedures  specified  by  section  202 (J)  of  such 

Act)  . 

Sec.  3.  The  committee  shall  report  It  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  Februarj'  28,  1978. 

Sec.  4.  Expenses  cf  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
appro%-ed  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

ADOmONAL    E.XPEVDrmiES    BY    THE    COMMITrZE 
ON    FINANCE — SENATE    RESOLUTION    97 

Resolved.  That,  in  holding  hearings,  re- 
porting such  hearings,  am"  making  Investiga- 
tions authorized  by  sections  134 'a)  and  136 
Of  the  Legi.slative  Reorganization  Act  of 
1946.  as  amended,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Fi- 
nance. 01-  any  subcommittee  thereof.  Is  au- 
thorized from  July  1,  1977,  through  Febru- 
ary 28.  1S78.  In  Its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate,  and  (2)   to  employ  personnel. 

Sec.  2.  The  expenses  of  the  Committee 
under  this  resolution  shall  not  exceed  $385.- 
000,  of  which  amount  not  to  exceed  $30  000 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  orga- 
nizations thereof  (as  authorized  bv  section 
202 1  i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended) . 

Sec  3  The  committee  shall  report  its  find- 
ings.  together  with  such  recommendations 
for  legislation  as  it  deems  advi.sable.  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tmgent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee 
except  that  vouchers  shall  not  be  required 
for  the  diSDursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

ADDITIONAL    EXPENDtTrRES    BY    THE    COMMrTTES 
ON  FOKEICN  RELATIONS S.  KES.    JS6 

Resolve<l.  That,  In  holding  hearings,  report- 
ing such  hearings,  and  making  Investigations 
as  authorized  by  sections  134(a)  and  136 
of  the  LegisSatlve  Reorganization  Act  of  1946 
as  amended,  in  accordance  with  its  lurlsdic- 
tion  under  rule  XXV  of  the  Standing  Rules 
Of  the  Senate,  the  Committee  on  Foreign 
Relations,  or  any  subcommittee  thereof  is 
authorized  from  Juiv  1.  1977.  through  Febru- 
ary 28.  1978.  in  its  discretion  (1 )  to  make 
expenditures  from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government  de- 
partment or  agency  concerned  and  the  Com- 
mittee on  Rules  and  -Administration,  to  use 
on  a  reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency 

Sec.  2.  The  expen.ses  of  the  committee 
under  this  resolution  shall  not  exceed  $905  - 
000,  of  which  amount  not  to  exceed  $30  000 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants  or  orea- 
?nf  ^l"""^  ^^^'^°^  *^  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
o.  1946.  a.";  amended) . 

Sec  3.  The  committee  shall  report  Its  find- 
ings together  with  such  recommendations 
^or  legislation  as  it  deems  advisable,  to  the 
senate  at  the  earliest  practicable  date  but 
not  later  than  February  28    1978 

Sec.  4  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers  ap- 
proved bv  the  Chairman  of  the  committee 
except  that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  empioj-ees 
paid  at  an  annual  rate. 


ADDITIONAL    EXPENDITtmES    BY    THE    COMMITTEE 
ON    GOVERNMENTAL    AFFAIRS S.    RES.    161 

Resolved.  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  inves- 
tigations as  authorized  by  sections  134(a) 
and  136  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended,  in  accordance  with  Its 
jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Gov- 
ernmental Affairs,  or  any  subcommittee 
thereof,  is  authorized  from  July  1,  1977, 
ttirough  February  28,  1978,  in  Its  discretion 

(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec  2  The  expenses  of  the  com.mlttee 
under  this  resolution  shall  not  exceed  $2,683.- 
200,  of  which  amount  not  to  exceed  $60,000 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended) . 

Sec.  3.  The  committee,  or  any  duly  au- 
thorized subcommittee  thereof,  Is  authorized 
to  continue  the  study  authorized  under  8. 
Res.  71,  Ninety-fourth  Congress,  agreed  to 
July  26   (legislative  day,  July  21),  1975. 

Sec.  4.  The  committee,  or  any  duly  author- 
ized subcommittee  thereof,  is  authorized  to 
study  or  Investigate — 

(1)   the  efficiency  and  economy  of  opera- 
tions of  all  branches  of  the  Government  in- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collu.slon,  mismanage- 
ment, incompetence,  corruption,  or  unethical 
practices,  waste,  extravagance,  conflicts  of  in- 
terest, and  the  Improper  expenditure  of  Gov- 
ernment   funds    In    transactions,    contracts 
and  activities  of  the  Government  or  of  Gov- 
ernment officials  and  employees  and  any  and 
all  such  improper  practices  between  Govern- 
ment  personnel   and   corporations,    individ- 
uals, companies,  or  persons  affiliated  there- 
with, doing  business  with  the  Government; 
and    the    compliance    or    noncompliance    of 
such  corporations,  companies,  or  individuals 
or  other  entitles  with  the  rules,  regulations, 
and  laws  governing  the  various  governmental 
agencies  and  its  relationships  with  the  pub- 
lic: Proi'ided.  That,  in  carrying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  com- 
mittee  or   any   subcommittee   thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions,    and     operations    of    the    particular 
branch   of   the   Government   under  inquiry, 
and  may  extend  to  the  records  and  activities 
of    persons,    corporations,    or   other   entities 
dealing    wiUi    or    affecting    that    particular 
branch  of  the  Government; 

(2)  the  extent  to  which  criminal  or  other 
Improper  practices  of  activities  are,  or  have 
been,  engaged  In  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  interests  of  the  public,  employers,  or  em- 
ployees, and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  such  Inter- 
ests against  the  occurrence  of  such  practices 
or  activities: 

(3)  syndicated  or  organized  crime  which 
may  operate  in  or  otherwise  utilize  the  facul- 
ties of  Interstate  or  International  commerce 
in  furtherance  of  any  transactions  which  are 
in  violation  of  the  law  of  the  United  States 
or  of  the  State  in  which  the  transactions 
occur,  and,  if  so.  the  manner  and  extent  to 
which,  and  the  identity  of  the  persons,  firms 
or  corporations,  or  other  entities  by  whom 
such  utilization  is  being  made,  what  facili- 
ties, devices,  methods,  techniques,  and  tech- 
nicalities are  being  used  or  employed,  and 
whether  or  not  organized  crime  utilizes  such 
Interstate  facilities  or  otherwise  operates  In 


Interstate  commerce  for  the  development  of 
corrupting  Influences  in  violation  of  the  law 
of  the  United  States  or  the  laws  of  any  State, 
and  further,  to  study  and  investigate  the 
manner  in  which  and  the  extent  to  which 
persons  engaged  in  organized  criminal  activi- 
ties have  Infiltrated  into  lawful  business 
enterprise:  and  to  study  the  adequacy  of 
Federal  laws  to  prevent  the  operations  of 
organized  crime  in  interstate  or  interna- 
tional commerce;  and  to  determine  whether 
any  changes  are  required  in  the  laws  of  t  le 
United  States  in  order  to  protect  the  pubUc 
against  the  occurrences  of  such  practices  or 
activities; 

(4)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  State?  which  have 
an  Impact  upon  or  affect  the  national  health, 
welfare,  and  safety; 

(5)  riots,  violent  disturbances  of  the  peace, 
vandalism,  civil  and  criminal  disorder,  insur- 
rection, the  commission  of  crimes  In  connec- 
tion therewith,  the  immediate  and  long- 
standing causes,  the  extent  and  effects  of 
such  occurrences  and  crimes,  and  measures 
necessary  for  their  Immediate  and  long-range 
prevention  and  for  the  preservation  of  law 
and  order  and  to  Insure  domestic  tranquillity 
within  the  United  States; 

(6)  the  efficiency  and  economy  of  opera- 
tions of  all  branches  and  functions  of  the 
Government  with  particular  reference  to — 

(A)  the  effectiveness  of  present  national 
security  methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  national 
security  problems; 

(B)  the  capacity  of  present  national  secu- 
rity staffing,  methods,  and  processes  to  make 
full  use  of  the  Nation's  resources  of  knowl- 
edge, talents,  and 

(C)  the  adequacy  of  present  intergovern- 
mental relationships  between  the  United 
States  and  International  organizations  prin- 
cipally concerned  with  national  security  of 
which  the  United  States  is  a  member;  and 

(D)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  relatlor- 
shlps; 

(7)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  Involved  In  the  control  and 
management  of  energy-  shortages  Including, 
but  not  limited  to,  their  performance  with 
respect  to — 

(A)  the  collection  and  dissemination  of  ac- 
curate statistics  on  fuel  demand  and  supply; 

(B)  the  implementation  of  effective  energy 
conservative  measures; 

(C)  the  pricing  of  energy  In  all  forms; 

(D)  coordination  of  energy  programs  wlih 
State  and  local  government; 

(E)  control  of  exports  of  scarce  fuels; 

(F)  the  manaeement  of  tax.  Import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies; 

(G)  maintenance  of  the  Independent  sec- 
tor of  the  petroleum  Industry  as  a  stroiig 
competitive  force; 

(H)  the  allocation  of  fuels  in  short  supply 
by  public  and  private  entitles; 

(I)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(J)  relations  with  other  oil  producing  a.id 
consuming  countries; 

(K)  the  monitoring  of  compliance  by 
governments,  corporations,  or  Individu.-Lls 
with  the  laws  and  regulations  governing  tlie 
allocation,  conservation,  or  pricing  of  en- 
ergy supplies;  and 

(L)  research  into  the  discovery  and  devel- 
opment of  alternative  energy  supplies; 

Provided.  That,  in  carrying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall  not 
be  deemed  limited  to  the  records,  functions, 
and  operations  of  the  particular  branch  of 
the  Government  under  Inquiry,  and  may  ex- 
tend to  the  records  and  activities  of  persons, 
corporations,  or  other  entities  dealing  with 
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or  affecting  that  particular  branch  of  the 
Government. 

(b)  Nothing  contained  in  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  Imposed  upon  it 
by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1946, 
as  amended. 

(c)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  its  chairman,  or  any  other 
member  of  the  committee  or  subcommittee 
designated  by  the  chairman,  from  July  1, 
1977,  through  February  28,  1978,  Is  author- 
ized. In  its.  his,  or  their  discretion  (1)  to  re- 
quire by  subpena  or  otherwise  the  attendance 
of  witnesses  and  production  of  correspond-  . 
ence,  books,  papers,  and  document,  (2)  to 
holding  hearings,  (3)  to  sit  and  act  at  any 
time  or  place  during  the  sessions,  recess,  and 
adjournment  periods  of  the  Senate,  (4)  to 
administer  oaths,  and  (5)  to  take  testimony, 
either  orally  or  by  sworn  statement. 

Sec.  5.  The  committee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable, 
to  the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1978. 

Sec.  6.  Erpenses  of  the  committee  under 
this  re.sciurion  shall  he  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  emplovees 
paid  at  an  annual  rate. 

ADDITIONAL    EXPENDITURES    BY    THE    COMMITTEE 
ON  HUMAN  RESOURCES S.  RES.   146 

Resolved,  That  in  holding  hearings,  report- 
ing such  hearings  and  making  Investigations 
as  authorized  by  sections  134(a)  and  136  of 
the  Legislative  Reorganization  Act  of  1946,  as 
amended,  in  accordance  with  its  Jurisdiction 
under  rule  XXV  of  the  .standing  Rules  of  the 
Senate,  the  Committee  on  Human  Resources 
or  any  subcommittee  thereof,  is  authorized 
from  July  1,  1977,  through  February  28.  1978, 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of  any 
such  department  or  agency. 

Sec.  2.  The  expen.ses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $1,624,000, 
of  which  amount  not  to  exceed  $45,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202(1) 
of  thg. Legislative  Reorganization  Act  of  1946, 
as  amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee,  ex- 
cept that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

ADDmONAL    EXPENDITURES    BY    THE    COMMITTEE 
ON  THE  JUDICIARY S.  RES.  170 

Resolved,  That,  in  holding  hearings,  report- 
ing such  hearings,  and  making  investigations 
as  authorized  by  sections  134(a)  and  136  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  In  accordance  with  its  Jurisdic- 
tion under  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  the  Committee  on  the  Judi- 
ciary, or  any  subcommittee  thereof,  is  au- 
thorized from  July  1,  1977,  through  Febru- 


ary 28,  1978,  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contidgent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on 
a  reimbursable  basis  the  services  of  person- 
nel of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $3,- 
111,700  of  which  amount  not  to  exceed  $56,- 
500  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

ADDlrrONAL    EXPENDITURES    BY    THE    COMMITTEE 
ON    RULES    AND    ADMINlSTaATION — S.    RES.    189 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on 
Rules  and  Administration  Is  authorized  from 
July  1,  1977,  through  February  28,  1978,  Its 
discretion  ( 1 )  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent 
of  the  Government  department  or  agency 
concerned  and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $399.- 
300,  of  which  amount  not  to  exceed  $65,000 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended) . 

Seo.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

ADDmONAL    EXPENDrrURES    BY    THE    COMMITTEE 

ON    VETERANS'    AFFAIRS SENATE    RESOLUTION 

149 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Vet- 
erans' Affairs,  or  any  subcommittee  thereof, 
IB  authorlz3d  from  July  1,  1977,  through  Feb- 
ruary 28,  1978,  In  its  discretion  ( 1 )  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  ralmbursable  basis  the  services 
of  personnel  of  any  such  department  or 
agency. 


Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$198,800,  of  which  amount  (1)  not  to  exceed 
$20,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consultants 
or  organizations  thereof  (as  authorized  by 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earllsst  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

ADDITIONAL  EXPENDITtniES  BY  THE  SELECT  COM- 
MITTEE ON  SMALL  BUSINESS SENATE  BESOLtl- 

TION    140 

Resolved,  That.  In  holfling  hearings,  re- 
porting such  hearings,  and  making  investiga- 
tions as  authorized  by  section  134(a)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended,  and  S.  Res.  58.  Eighty-first  Con- 
gress, agreed  to  February  20,  1950,  as  amended 
and  supplemented,  in  accordance  with  its 
Jurisdiction  under  such  Senite  Resolution, 
the  Select  Committee  on  Small  Business,  or 
any  subcommittee  thereof,  is  authorized  from 
July  1,  1977,  through  February  28.  1978,  In 
its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  (3)  with  the  prior  consent 
of  the  Government  department  or  agency 
concerned  and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency,  and  (4)  to  procure 
the  temporary  services  (not  in  excess  of  one 
year)  or  intermittent  services  of  individual 
consultants,  or  organizations  thereof,  in  the 
same  manner  and  under  the  same  conditions 
as  a  standing  committee  of  the  Senate  may 
procure  such  services  under  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $174,- 
600,  of  which  amount  not  to  exceed  $1,500 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  orga- 
nizations thereof. 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senite  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

ADDITIONAL  EXPENDFTtTRES  BY  THE  SELECT  COM- 
MITTEE ON  INTELLIGENCE SENATE  RESOLU- 
TION    148 

Resolved,  That  the  Select  Committee  on 
Intelligence,  in  carrying  out  the  duties  and 
functions  prescribed  by  S.  Res.  400,  Ninety- 
fourth  Congress,  agreed  to  May  9,  1976,  as 
amended  by  S.  Res.  4  of  the  Ninety-fifth 
Congress,  agreed  to  February  4.  1977.  Is  au- 
thorized from  July  1,  1977,  through  Febru- 
ary 28,  1978,  to  make  expenditures  from  the 
contingent  fund  of  the  Senate. 

Sec  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $1,150,- 
000,  of  which  amount  not  to  exceed  $20,000 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended). 
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Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
e.Kcept  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

ATJTHORIZING      EXPENDrTUP.ES     BY     THE     SPECIAL 

COMMITTEE     ON     AGING SENATE     RESOLtTTlON 

147 

Resolved.  That  the  Special  Committee  on 
Aging,  established  by  section  104  of  S.  Res.  4, 
Ninety-fifth  Congress,  agreed  to  February  4 
(legislative  day.  February  1),  1977,  Is  author- 
ized from  July  1,  1977,  through  February  28, 
li.78,  in  Its  discretion  to  provide  assistance 
for  the  members  of  its  professional  staff  in 
obtaining  specialized  training,  In  the  same 
manner  and  under  the  same  conditions  as 
a  standing  committee  may  provide  such  as- 
8!s«^ance  under  section  202 (J)  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as  amended. 

Sec.  2.  In  carrying  out  Its  duties  and  func- 
tions under  such  section  and  conducting 
studies  and  Investigations  thereunder,  the 
Special  Committee  on  Aging  is  authorized 
frcm  July  1,  1977,  through  February  28,  1978, 
to  expend  not  to  exceed  $407,000  from  the 
contingent  fund  of  the  Senate,  of  which 
amount  (1)  not  to  exceed  $50,000  may  be 
expended  for  a  study  or  Investigation  of 
health  related  ls.sues,  (2)  not  to  exceed  $20,- 
OCO  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended),  and  (3)  not  to 
exceed  *1,000  may  be  expended  for  the  train- 
ing of  the  professional  staff  of  such  commit- 
tee (under  procedures  specified  by  section 
202 (j)   of  such  Act). 

Sec.  3.  The  committee  shall  report  Its 
findings,  together  with  such  recommenda- 
ttons  for  legislation  as  it  deems  advisable, 
to  the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employ- 
ees paid  at  an  amiual  rate. 

EXPENDiTrmrs  by  the  select  commxttee  on 

NtTTRITION   AND   HUMAN   NEEDS— SENATE  RES- 
OLUTION   141 

Resolved.  That  the  expenses  of  the  Select 
Committee  on  Nutrition  and  Human  Needs 
established  by  S.  Res.  281,  Ninetieth  Con- 
gress, agreed  to  on  July  30,  1968.  and  ex- 
tended by  S.  Res.  4-.  through  December  31. 
1977,  shall  not  exceed  $231,500,  of  which 
amount  not  to  exceed  $12,500  shall  be 
available  for  the  procurement  of  the  services 
of  Individual  consultants,  or  organizations 
thereof  for  the  period  of  July  1,  1977,  through 
December  31,  1977. 

Sec.  2.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


today,  it  stand  in  recess  until  the  hour 
of  9:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION OF  S.  1520  AT  10  A.M.  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  at 
the  hour  of  10  o'clock  a.m.  tomorrow,  the 
Senate  proceed  with  the  next  measure 
that  was  included  in  the  order  several 
days  ago,  S.  1520. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING 
BUSINESS   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that, 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order  tomorrow,  there  be  a  period 
for  the  transaction  of  routine  morning 
business,  not  to  exceed  beyond  the  hour 
of  10  o'clock  a.m.,  with  statements  there- 
in limited  to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


the  mover  of  such  and  the  manager  of  the 
bill:  Provided,  That  in  the  event  the  man- 
ager of  the  bill  is  in  favor  of  any  such  amend- 
ment or  motion,  the  time  in  opposition  there- 
to shall  be  controlled  by  the  Minority  Leader 
or  his  designee:  Provided  further.  That  no 
amendment  that  is  not  germane  to  the  provi- 
sions of  the  said  bill  shall  be  received. 

Ordered  further,  That  on  the  question  of 
final  pa.ssage  of  the  said  bill,  debate  shall  be 
limited  to  four  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Minnesota  (Mr.  Humphrey)  and  the 
Senator  from  New  Jersey  (Mr.  Case):  Pro- 
vided.  That  the  said  Senators,  or  either  of 
them,  may,  from  the  time  under  their  control 
on  the  pas.sage  of  the  said  bill,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  debatable  mo- 
tion, appeal,  or  point  of  order. 

Provided  further.  That  one  hour  under  the 
bill  be  under  the  control  of  the  Senator  from 
Virginia  (Mr.  Harry  F.  Bvrd,  Jr). 


June  14,  1977 


ORDER   FOR    RECESS   TO    9  45   AM 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  a.>k  unanimous  consent  that, 
when  the  Senate  completes  its  business 


TIME  LIMITATION  AGREEMENT— 
S.  1520 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  believe  this  agreement  has  been 
cleared  all  around.  I  ask  unanimous  con- 
sent that,  with  respect  to  S.  1520,  which 
is  the  first  measure  to  be  taken  up  to- 
morrow, there  be  a  time  limitation  on 
debate  of  4  hours,  to  be  equally  divided 
between  Mr.  Case  and  Mr.  Humphrey; 
that  there  be  a  time  limitation  on  any 
amendment  of  1  hour;  on  any  amend- 
ment in  the  second  degree,  motions,  and 
appeals  of  30  minutes,  with  the  follow- 
ing exceptions:  That  there  be  a  time 
limitation  on  an  amendment  by  Mr. 
McClure  of  V-i  hours;  a  time  limita- 
tion on  each  of  two  amendments  by  Mr. 
Helms  of  1 V2  hours;  that  there  be  a  time 
limitation  on  each  of  two  amendments 
by  Mr.  Harry  F.  Byrd,  Jr.,  of  one-half 
hour;  and  that  there  be  1  hour  on  the 
bill  allotted  solely  to  Mr.  Harry  F.  Byrd, 
Jr.  ;  provided  further  that  the  agreement 
be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  text  of  the  agreement  is  as  follows : 
Ordered.  That  during  the  consideration  of 
S.  1520  (Order  No.  135),  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961,  and  for  other 
purposes,  debate  on  any  amendment  in  the 
first  degree  (except  an  amendment  by  Mr. 
McClure  on  which  there  shall  be  IV2  hours; 
two  amendments  by  Mr.  Helms,  on  each  of 
which  there  shall  be  I'/i  hours,  and  two 
amendments  by  Mr.  Harry  F.  Byrd  of  Vir- 
ginia on  each  of  which  there  shall  be  >/a  hr.) 
shall  be  limited  to  one  hour,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill,  and  that  debate 
on  any  amendment  In  the  second  degree,  de- 
batable motion,  appeal,  or  point  of  order 
which  Is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  30  min- 
utes, to  be  equally  divided  and  controUed  by 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  9:45 
a.m. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  there  will  be  a  period  for  the  trans- 
action of  routine  morning  business,  not 
to  extend  beyond  10  o'clock,  with  state- 
ments limited  therein  to  2  minutes  each. 

At  the  hour  of  10  o'clock  a.m.,  the  Sen- 
ate will  proceed  to  consider  S.  1520,  a  bill 
to  amend  the  Foreign  Assistance  Act  of 
1961,  and  for  other  purposes. 

There  is  a  time  agreement  on  that  bill. 
Rollcall  votes  will  occur  on  amendments 
and  motions  in  relation  thereto  and  on 
final  passage  of  the  bill. 

If  the  final  action  occurs  on  the  bill 
at  a  reasonably  early  hour  tomorrow,  the 
Senate  will  then  proceed  to  the  consid- 
eration of  the  next  bill  order  in  the 
sequence  which  was  entered  into  seme 
time  ago,  and  that  is  S.  1160,  Calendar 
Order  No.  169. 

So  we  have  a  full  day  tomon-ow.  Again, 
we  will  be  early  and  late  with  rollcall 
votes  throughout. 


RECESS   TO   9:45   A.M.    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9:45 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
8:35  p.m.  the  Senate  recessed  until  to- 
morrow, Wednesday,  June  15,  1977,  at 
9:45  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  14,  1977: 

Department  or  Justice 

Andrew  W.  Danlelson,  of  Minnesota,  to  be 
U.S.  attorney  for  the  District  of  Minnesota 
for  the  term  of  4  years. 

James  W.  Byrd,  of  Wyoming,  to  be  U.S. 
marshall  for  the  District  of  Wyoming  for 
the  term  of  4  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  comnUttee  of  the 
Senate. 
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ON  THE  HEALTH  OF  BLACK  AMERI- 
CANS—LABOR-HEW APPROPRIA- 
TIONS FOR  1978 


HON.  SHIRLEY  CHISHOLM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mrs.  CHISHOLM.  Mr.  Speaker,  this 
week,  we  will  be  considering  a  bill  to 
provide  funds  for  the  Departments  of 
Labor  and  Health,  Education,  and  Wel- 
fare for  1978.  I  have  been  disturbed  by 
the  comments  heard  from  both  the  legis- 
lative and  executive  branches  about  the 
need  tc  cut  back  the  appropriations  in 
these  f.reas. 

I  challenge  my  colleagues  and  friends 
to  assess  their  priorities.  In  a  year  when 
we  have  already  approved  a  $10  billion 
increase  in  defence  spending,  I  find  it 
unconscionable  that  now  during  consid- 
eration of  funding  for  human  resource 
programs  we  suddenly  become  so  acutely 
aware  of  the  need  to  "balance  the 
budget."  I,  too,  want  to  see  a  balanced 
budget,  but  I  will  not  balance  it  on  the 
backs  of  our  poor,  our  elderly,  our  chil- 
dren, or  our  handicapped. 

I  am  pleased  to  see  that  the  appro- 
priations bill,  as  approved  by  the  full 
committee,  includes  needed  support  for 
those  programs  which  addre.ss  the  health 
care  needs  of  our  disadvantaged.  Con- 
giessman  Louis  Stokes  eloquently  sup- 
ported the  inclusion  of  $5  million  for  the 
construction  of  a  medical  .school  at 
Morehouse  College — only  the  third  black 
medical  school  in  the  entire  country.  In 
another  measure  these  appropriations 
will  provide  full  funding  for  the  com- 
munity health  center  program,  which 
makes  health  care  services  available  in 
low-income  communities  throughout  the 
country. 

These  are  two  examples  of  programs 
which  address  the  inadequate  access  to 
health  care  which  so  drastically  affects 
black,  minority,  and  low-income  Ameri- 
cans. Recently,  I  read  a  powerful  article 
from  Ebony  magazine  which  underscores 
the  sharp  disparity  between  the  health 
of  black  and  white  Americans.  I  hope 
that  the  facts  in  this  article  will  give 
some  of  mv  colleagues  pause  for  thought 
as  to  what  our  priorities  should  be.  If 
we  are  to  make  access  to  quality  health 
care  a  reality  for  a  broader  segment  of 
our  society.  I  believe  it  is  essential  we 
support  the  full  Labor-HEW  appropria- 
tions bill,  as  a  step  in  the  right  direction. 

The  article  follows : 
On  THE  Health  of  Black  Americans 
(By  Therman  E.  Evans,  M.D.) 
In  reviewing  the  latest  available  compre- 
hensive document  on  the  health  of  Ameri- 
cans. "Health  United  States  1975,"  It  is  clear 
that  the  current  health  of  black  Americans 
continues   to   lag  far  behind   that  of  their 
white  counterpart.  In  fact.  In  some  categories 
there  is  strong  evidence  of  actual  mistreat- 
ment of  blacks  by  the  medical  care  system. 

The  health  picture  for  black  Americans  Is 
not  a  good  one.  And  it  all  begins  where.  In 
my  opinion,  the  poverty  cycle  begins,  during 


pregnancy.  Essential  to  a  safe  and  healthy 
pregnancy  and  a  healthy  baby.  Is  prenatal 
care.  Yet  prenatal  care  Is  received  In  the  first 
three  months  of  pregnancy  by  only  52  per- 
cent of  pregnant  black  women  as  compared 
with  75  percent  of  pregnant  white  women. 
This  situation  contributes  to  the  fact  that 
black  mothers  die  during  chUdblrth  (mater- 
nal mortality)  three  to  four  times  as  com- 
monly as  white  mothers,  and  black  babies 
die  during  their  first  year  of  life  (Infant 
mortality)  twice  as  commonly  as  white 
babies.  Maternal  and  infant  mortality  are 
higher  when  the  mother  Is  economically  poor 
or  poorly  educated,  when  the  birth  is  oxit 
of  wedlock,  or  when  the  mother  Is  under  20 
or  over  35  years  old.  Proper  prenatal  care  with 
adequate  nutrition — especially  protein  nutri- 
tion— will  result  in  a  reduced  Incidence  of 
complications  of  pregnancy,  premature  de- 
liveries, low  blrthwelght  balMe.^,  mental  re- 
tardation and  future  generations  of  poverty 
cycled  people. 

Next  we  are  concerned  about  the  lasting 
damaging  efl'ects  of  Inadequate  care  received 
during  pregnancy  and  Infancy.  Dr.  James  P. 
Comer  and  Dr.  Alvln  P.  Poussaint,  In  their 
book.  Black  Child  Care,  clearly  describe  these 
effects.  TTiey  say,  "A  child's  life  chances  art 
to  an  extent  determined  before  his  birth.  The 
health  of  the  mother  while  she  is  pregnant 
affects  the  well-being  of  the  child.  Black 
women  have  often  carried  their  babies  with- 
out the  benefit  of  a  balanced  diet  and  ade- 
quate medical  care.  Children  bom  of  mal- 
nourished women  are  often  weak  and  sickly, 
running  a  high  risk  of  mental  retardation 
and  delayed  physical  development.  The  care 
received  by  the  mother  and  Infant  at  birth 
also  affects  a  child's  development.  Black 
women  have  consistently  lacked  adequate  ac- 
cess to  doctors  and  medical  facilities  at  the 
time  of  delivery.  Prenatal  complications  and 
physical  birth  Injuries  have  resulted  In 
brain-damaged  and  otherwise  handicapped 
children." 

In  addition  to  the  above,  the  Immuniza- 
tion of  one-  to  four-year-old  black  children 
against  such  diseases  as  polio,  diphtheria, 
typhoid,  whooping  cough  and  measles  con- 
tinues to  lag  far  behind  that  of  their  white 
counterpart.  In  all  Instances,  the  number 
of  black  children  in  this  age  group  protected 
against  these  communicable  diseases  ranges 
from  slightly  under  to  slightly  over  one-half, 
compared  with  the  number  of  protected 
white  children  ranging  from  at  least  two- 
thirds  to  three-fourths. 

Other  communicable  diseases  that  con- 
tinue to  be  reported  at  a  much  greater  fre- 
quency In  blacks  than  whites  are  hepatitis, 
gonorrhea  and  syphilis.  The  devastating  ef- 
fects of  these  diseases  have  been  chronicled 
many  times  in  the  literature. 

Along  with  the  continued  prevalence  of 
these  very  serious  illnesses,  there  Is  signifi- 
cant evidence  of  mistreatment  of  blacks  by 
the  medical  care  system  (I.e.,  doing  them 
more  harm  than  good) . 

For  persons  under  17  years,  more  whites 
(10  in  1.000)  than  blacks  (8  In  1,000)  have 
vision  impairments.  In  the  age  group 
17  to  44,  the  gap  widens.  Even  more  whites 
(33  m  1,000)  than  blacks  (27  In  1,000)  have 
vision  Impairments.  However,  In  the  next 
age  group,  45  to  64.  this  trend  Is  totally  re- 
versed as  we  find,  surprisingly,  that  blacks 
have  an  overwhelmingly  higher  Incidence  of 
vision  Impairments  (100  In  1.000)  than 
whites  (60  m  1.000).  Perhaps  during  this 
time  period  their  vision  needed  correcting 
but  the  expense  made  it  prohibitive  Or  per- 
haps (and  more  likely)  the  vision  correction 
received  at  the  hands  of  both  "qualified" 
and    unqualified   people    was   Incorrect.   To 


Illustrate  fitrther,  a  recent  Btudy  done  by 
the  National  Center  for  Health  Statistics 
pointed  out  that  more  black  youths  (77 
percent)  than  white  youths  (69  percent) 
have  20/20  vision  without  glasses.  However, 
when  tested  after  they  had  been  given 
glasses,  a  consistently  larger  proportion  of 
white  than  black  youths  had  superior  vision. 
Why? 

For  persons  17  to  44  years  old,  many  more 
whUes  (51  In  1,000)  "than  blacks  (33  In 
l.JuO)  suffer  some  Impairment  of  the  back 
or  spine.  In  the  next  age  group,  45  to  64, 
the  plctxire  is  completely  the  opposite,  with 
many  more  blacks  (81  in  1,000)  than  whites 
(67  In  1,000)  suffering  from  some  Impair- 
ment of  the  back  or  spin?.  I  can  surmise  that 
this  reversal  results  from  a  combination  of 
the  many  years  of  hard,  menial  labor  type 
of  work  for  survival  m  which  blacks  predomi- 
nate, and  the  economic  and  educational  in- 
ability to  deal  with  relevant  medical  and 
health  problems.  Otherwise  my  question 
would  be,  "Why?" 

In  addition  to  the  above,  blacks  have  twice 
the  Incidence  of  Iron  deficiency  anemia;  a 
higher  Incidence  of  arthritis,  a  very  serious 
disabling  disease;  nearly  twice  the  Incidence 
of  diabetes;  a  significantly  greater  Incidence 
of  heart  conditions  (heart  disease  Is  the  num- 
ber one  medical  killer  at  all  people  In  this 
country);  two  to  three  times  the  incidence 
of  high  blood  pressure,  and  a  strikingly 
higher  Incidence  of  cancer  (the  number  two 
medical  killer). 

These  Illnesses  and  diseases  result  In 
longer  average  hospital  stays  for  blacks 
(11.3  days)  than  for  whites  (9.2  days).  In 
addition,  they  have  caused  limitation  of 
mobility  (I.e.,  confined  to  house,  need  help 
in  getting  around  or  has  trouble  In  getting 
around)  In  approximately  5  percent  of  the 
black  work  force  between  ages  18  to  64  com- 
pared with  2.7  percent  of  the  white  work 
force.  Further,  almost  1^10  f9.3  percent)  of 
the  black  work  force  have  been  completely 
work  disabled  compared  with  about  1/20 
(4.9  percent)  of  the  white  work  force. 

All  of  this  and  more  is  a  part  of  the  health 
picture  for  Black  Americans.  In  200  years, 
the  health  of  blacks  relative  to  that  of  whites 
has  gone  virtually  unchanged.  The  gap  that 
was.  Is. 

How  do  we  change  this  picture?  It  must 
be  attacked  at  three  levels:  the  Individual 
(or  consumer),  the  health  professional,  and 
the  system. 

At  the  Individual  or  consumer  level,  each 
of  us  must  begin  to  accept  more  respon- 
sibility for  our  own  health.  For  example,  we 
cannot  continue  to  disregard  what  we  eat 
as  If  our  diet  has  no  effect  on  our  health 
siAtvis.  In  fact,  what  we  eat  Is  both  directly 
and  Indirectly  related  to  every  major  Illness 
we  know  of.  Including  heart  disease,  high 
blood  pressure,  cancer,  diabetes  and  in- 
fectious diseases.  We  must,  individually,  take 
care  of  our  bodies  not  only  by  putting 
nutritious  food  items  on  the  Inside  but  also 
by  exercising  it  from  the  outside  and  by  de- 
m.andlng  to  know  what  is  being  done  to  us 
by  any  medical  personnel  who  touches  us  or 
writes  us  a  prescription. 

Our  health  profe.sslonals  must  assume  the 
necessary  roles  in  delivering  health  Infor- 
mation to  our  people  who  need  it.  Black 
professionals  In  the  various  health  dls- 
clpimes  have  a  responsibility  and  an  obliga- 
tion to  be  excellent,  and  to  take  the  lead  in 
the  struggle  to  Improve  the  health  status  of 
poor  black  people.  Finally,  they  must  head 
up  the  ongoing  political  struggle  to  secure 
more  resources  from  the  federal  health  es- 
tablishment, and  Inform,  motivate  and  re- 
cruit more  black  youth  Into  the  health  pro- 
fessions. 
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ELKHART  TRUTH  PRAISES  PRESI- 
DENT CARTERS  NOTRE  DAME  AD- 
DRESS ON  FOREIGN  POLICY 


EXTENSIONS  OF  REMARKS 

CONGRESS  MUST  DEAL  WITH 
ILLEGAL  ALIEN  PROBLEM 


June  U,  1977 


lem  as  soon  as  possible.  We  cannot  afford 
to  delay  any  longer. 


HON.  JOHN  BRADEMAS 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14.  1977 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  con.sent  to  insert  in  the  Rec- 
ord the  text  of  an  editorial  which  was 
published  in  the  Elkhart,  Ind.,  Truth  on 
May  24.  1977  and  entitled,  "Going  Be- 
yond Fear."  praising  the  foreign  policy 
address  that  President  Carter  made  at 
22%9^7T'^""^  of  Notre  Dame  on  May 

The  editorial  follows: 

Going  Betond  Pear 

President  Carter  picked  the  commence- 
ment platform  at  Notre  Dame  to  outline  a 
new  foreign  policy.  He  called  up  noble 
themes,  stressing  human  rights,  cooperation 
wlih  developing  nations,  and  ellmlnatlne  nu- 
clear weapons.  ^ 

In  office  only  four  months.  Carter  already 
has  made  those  goals  sound  familiar  As  a 
course  charted  for  the  nation,  what  makes 
this  foreign  policy  new  Is  what  It  is  not 

In  a  word.  It  Is  not  a  policy  based  on  fear 
American  foreign  policy  since  World  War  II 
most  often  has  been  a  series  of  reactions  out 
of  fear  of  the  Soviet  Union.  It  was  built  up 
from  alliances  with  non-Communist  nations 
for  containment  of  Soviet  power.  Over  thirty 
years  our  attitudes  toward  other  nations  be- 
came frozen  on  the  axis  of  U.S.-Soviet  con- 
frontation. 

Carter  proposes  a  wider  view  of  the  world 
and  a  less  preoccupied  conception  of  our 
role  In  It.  Responding  to  growing  Influence 
of  non- Industrial  nations,  he  would  have  us 
expand  our  role  to  lead  other  countries  In  a 
cooperative   spirit. 

Our  resources  for  leadership  would  come 
not  from  wealth  and  military  power  alone 
but  in  great  part  from  our  historical  concern 
for  human  development.  Prom  this  tradition 
Carter  believes,  we  can  replace  an  attitude 
of  fear  with   optimism. 

Carter  wants  the  United  States  -to  inspire 
and  to  persuade  and  to  lead."  Such  talk 
might  provoke  skeptical  smiles  In  a  world 
more  disposed  to  expect  us  to  buy  or  bully 
our  way  into  what  we  want.  What  right  do 
we  have,  after  all,  to  set  ourselves  up  as  the 
worlds  inspiration? 

Too  painfully  aware  of  errors  made  In  the 
policy  of  fear,  we  might  be  slow  to  answer 
the  skeptics.  Surely  H  is  not  that  In  only  a 
few  months  we  have  erased  our  mistakes  and 
become  a  nation  without  moral  blemish 

The  inspiration  is  in  our  history,  alongside 
our  imperfections.  At  Notre  Dame.  Carter  put 
it  in  words:  ^ 

"In  ancestry,  religion,  color,  place  of  origin 
awd  cultural  background,  we  Americans  are 
as  diverse  a  nation  as  the  world  has  ever 
know  What  draws  us  together,  perhaps 
freedom  "  anything  else.  Is  a  belief  in  human 

"We  want  the  world  to  know  that  our  na- 
pe°V"*'''^'   ^'"   """'^   ^^^'^   financial   pros- 

vm'"^"^^*!'"^  ^^^  ^°^^^  ''^'°  «^"ons  which 

ti  L^";"^  r*'^'  '''""*^"  ^"'"^»  freedom  In 
tie  world  is  as  difficult  as  ever,  but  we  aeree 
With  carter  that  "it  is  a  mistake  to  under! 

IhLtVorLrb^dr-*"^''^  ""'  °^  ^'^  '^^^^ 


HON.  JOHN  M.  ASHBROOK 


OF   OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the  en- 
try of  Ulegal  aliens  into  the  United  States 
Is  a  growing  problem.  It  is  now  estimated 
that  between  7  and  10  million  illegal 
aliens  are  within  our  borders.  And  every 
year  hundreds  of  thousands  more  are 
illegally  entering  and  taking  up  residence 
In  our  Nation. 

According  to  the  past  head  of  the  Im- 
migration and  Naturalization  Service 
Leonard  Chapman,  -We're  facing  a  vast 
army  [of  ilicral  aliens]  that's  carrying 
out  a  silent  Invasion  of  the  United 
Scates." 

One  national  organization  describes 
the  flood  of  illegal  immigration  as  a  "hu- 
man tidal  wave,"  contributing  to  our  un- 
employment problem  and  costing  the 
taxpayers  billions  of  dollars  every  year 
in  lost  earnings  and  taxes,  in  welfare 
benefits  and  public  services. 

I  am  especially  concerned  about  the 
problem  of  job  displacement.  Millions  of 
jobs  that  could  be  held  by  Americans 
have  been  taken  by  illegal  aliens.  This  is 
unfair  to  the  unemployed  men  and 
women  of  our  Nation  who  need  a  job 

Also  unfair  is  tliat  the  presence  of  il- 
legal aliens  in  the  Job  market  tends  to 
depress  and  maintain  low  wage  levels  for 
American  workers.  lUegal  aliens  compete 
most  directly  with  unskilled  American 
labor.  In  addition,  because  of  their  il- 
legal status.  Illegal  aliens  are  susceptible 
to  exploitation.  The  result  is  to  drive 
down  wages  for  American  workers 

I  strongly  believe  that  Congress  must 
take  firm  steps  to  solve  the  illegal  alien 
problem.  That  is  why  I  am  introducing 
my  own  bill  on  this  subject. 
■  The  first  part  of  my  bill  is  designed  to 
reduce  the  flow  of  illegal  aliens  by  reduc- 
ing   their    employment    opportunities 
Currently  there  is  no  penalty  for  know- 
ingly  hiring   an   illegal   alien.   My   bill 
would  reverse  this  policy  and  establish  a 
three-step  procedure  for  penalizing  an 
employer  who  knowingly  hires  an  illegal 
alien.  This  procedure  consists  of  an  in- 
itial citation  without  penalty;  a  $500  fine 
per  alien  if  the  employer  knowingly  hires 
illegal  aliens  within  2  years  of  the  cita- 
tion; and  a  $1,000  fine  and /or  1  year  Im- 
prisonment per  alien  for  an  additional 
violation. 

The  second  part  of  my  bill  is  intended 
to  strengthen  the  border  patrol  so  as  to 
keep  aliens  from  illegally  entering  into 
our  Nation.  It  directs  the  Attorney  Gen- 
eral to  increase  the  border  patrol  force 
from  its  present  total  of  less  than  2  900 
officials  to  4.000.  It  also  directs  the  Attor- 
ney General  to  provide  the  border  patrol 
force  with  such  administrative  and  sup- 
port services,  including  training  and 
equipment,  as  may  be  necessary  to  enable 
.the  force  to  carry  out  its  duties. 

I  urge  the  Congress  to  consider  legis- 
lative solutions  to  the  illegal  alien  prob- 


MOPPS  I.  II.  AND  III  CONTRADICT 
THE  ADMINISTRATION'S  ENERGY 
POLICIES 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14,  1977 


Mr.  KEMP.  Mr.  Speaker,  as  most  Mem- 
bers of  Congress  are  probably  aware,  the 
Energy  Research  and  Development  Ad- 
ministration recently  imdertook  a  study 
of  energy  supplies  in  the  United  States 
at  various  price  levels.  This  study,  known 
as  the  Market  Oriented  Program  Plan- 
ning Study,  first  came  out  with  esti- 
mates showing  that  there  was  quite  a  lot 
of  natural  gas  available  at  reasonable 
prices.  But  because  these  corclusions 
contradicted  the  administrations  posi- 
tion—that the  United  States  is  running 
out  of  energy  altogether  and  must  care- 
fully conserve  all  that  is  left — MOPPS  I 
was  disputed  by  MOPPS  n.  which  was 
hastily  put  together  by  ERDA  after 
MOPPS  I's  embarrassing  (conclusions 
came  out.  MOPPS  II  showed  consider- 
ably less  gas  at  a  much  higher  price,  yet 
even  this  was  not  good  enough.  Hence  we 
now  have  MOPPS  III.  which  shows  even 
less  natural  gas  at  an  even  higher  price. 

As  the  following  editorial  from  the 
Wall  Street  Journal  shows,  however,  all 
three  MOPPS  studies  show  considerable 
amounts  of  natural  gas  available  at 
prices  below  those  currently  being  paid 
for  equivalent  amounts  of  its  nearest 
substitute.  No.  2  fuel  oil.  Consequently 
deregulation  might  very  well  break  the 
OPEC  cartel  and  it  will  assuredly  in- 
crease the  supplies  of  domestic  oil  and 
gas. 

The  editorial  follows: 

MOPPS  Study 

So  President  Carter  Is  reduced  to  bewailing 
the  "special  Interests"  picking  apart  his  en- 
ergy program  In  Congress  and  winning  House 
subcommittee  votes  to  deregulate  the  price 
of  natural  gas.  It  really  Is  a  bit  much,  coming 
as  It  does  from  someone  who  only  a  few 
months  ago  won  the  presidency  by  carrying 
Texas  and  Louisiana  on  a  pledge  to  deregu- 
late the  price  of  natural  gas.  But  then, 
Jimmy  Carter  Is  on  the  run,  badly  losing  his 
"moral  equivalent  of  war." 

As  Congress  discovers  that  the  President's 
sweeping  energy  plan  was  stitched  together 
with  baling  wire,  he  responds  by  takirg 
press  conference  swipes  at  the  "Inordinate 
Influence"  of  special  Interests  and  making 
speeches  against  the  oU  and  auto  companies. 
He  sends  his  press  secretary,  Jody  Powell  out 
to  give  Zlegler-like  performances:  for  ex- 
ample referring  to  the  liberal  Republican 
Ripon  Society  as  "the  rlpoff  society." 

Mr.  Powell  has  even  been  putting  silly 
words  Into  his  boss's  mouth,  telling  news- 
men that  President  Carter  believes  "that 
even  if  we  Increased  the  price  of  oil  to  pro- 
vide an  additional  .$20  a  barrel,  there  would 
be  little.  If  any,  increase  In  our  production." 
Even  sillier,  he  added,  "the  same  Is  true  in 
the  price  of  natural  gas." 

If  Mr.  Carter  really  believes  this  we're 
really  In  trouble,  for  there  is  so  much  evi- 
dence  to   the   contrary   It   would  mean   the 
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President  simply  does  not  want  to  be  con- 
fused by  the  facts.  We  d  prefer  to  be;ieve  he 
has  been  temporarily  confused  by  his  energy 
bureaucracy,  which  has  been  hiding  energy 
to  make  its  case. 

Now,  though,  the  cat  is  out  of  the  bag. 
The  famous  MOPPS  .study  has  been  coughed 
up  by  Mr.  Carter's  Energy  Research  and  De- 
ve.opment  Admlnislration  (ERDA) .  Although 
Jody  Powell  still  won't  believe  it,  ERDA  did 
Its  best  to  back  up  his  statement.  But  try  as 
hard  as  Its  experts  could  to  prove  that  higher 
prices  wouldn't  bring  forth  more  energy,  they 
just  couldn't  do  it. 

As  the  accompanying  chart  reveals,  a  group 
of  70  or  so  ERDA  people  in  the  Market  Ori- 
ented Program  Planning  Study  approached 
the  question  three  times.  The  first  time, 
April  1,  the  estimates  came  In  embarrassing- 
ly high.  So  they  tried  again,  and  on  April  6 
found  less  gas,  and  on  June  3  less  still.  But 
even  with  the  most  pessimistic  estimate, 
what  have  they  found?  That  potential  re- 
serves at  $3.25  per  thousand  cubic  feet 
(mcf)  will  be  aouble  the  reserves  at  Mr.  Car- 
ter's celling  price  of  $1.75.  If  there  is  really 
an  energy  crisis,  why  Is  Mr.  Carter  opposed 
to  having  twice  as  much  gas? 

Note  well  that  the  chart  covers  only  con- 
ventional supplies;  potential  supplies  from 
imconventlonal  production  are  even  greater. 
ERDA  has  Just  brought  In  the  first  geopres- 
surized  methane  well,  bringing  that  abso- 
lutely Immense  resource  a  step  closer.  The 
third  MOPPS  estimate  projects  unconven- 
tional sources  of  natural  gas  at  600  trillion 
cubic  feet  at  prices  below  $3.25  a  mcf.  At 
worst,  the  good  people  at  ERDA  have  found 
us  55  years  worth  of  natural  gas  at  a  reason- 
able price. 

And  to  tell  the  truth,  MOPPS  executive 
director  Harry  Johnson  says  he  Isn't  sure  the 
higher  estimates  weren't  the  correct  ones. 
Instead  of  talking  of  an  "energy  crisis,"  he 
talks  of  a  "liquids  crisis,"  meai:>ng  you  can't 
make  gasoline  out  of  natural  gas.  And  Philip 
White.  MOPPS  chairman,  told  The  Washing- 
ton Post  that  the  original  estimate  might 
have    been    "a    pretty    good    guess." 

Our  own  guess,  based  on  talks  with  inde- 
pendent gas  producers.  Is  that  deregulation 
oi  natural  gas  would  bring  In  so  inuch  of 
the  stuff  It  would  soon  force  down  the  price 
of  its  nearest  substitute.  No.  2  fuel  oil, 
which  now  sells  at  the  equivalent  of  $3  per 
mcf.  Which  is  to  say.  deregulation  of  gas 
prices  could  very  well  break  the  OPEC  cartel. 

There's  hope.  We  doubt  that  Mr.  Carter's 
"special  interest"  rhetoric  will  incite  the  pub- 
lic against  Congress,  since  a  year  ago  the 
Harris  Poll  showed  the  public  favoring  de- 
regulation by  51  percent  to  17  percent.  Rep- 
resentative Krueger  of  Texas  last  week  got  a 
deregulation  bill  approved  by  a  House  Com- 
merce sub'-o-nn-.ittee.  If  he  could  get  the 
environmentalists  and  consumerlsts  to  wake 
up  to  the  fact  that  their  causes  would  be 
served  by  deregulation,  he  could  take  it  all 
the  way,  cleaning  up  with  MOPPS. 
Comparison  of  cumulative  resource  quan- 
tity/cost   data— Total    U.S.    conventional 

gas 

(Lower  48  and  Alaska,  onshore  and  offshore] 


Producer 

cost 


MOPPS     MOPPS     MOPPS 
I  •  II  =  III  - 


$1.00/MCP    550 

2.00/MCP    800 

3.00/MCF    990 

5.00 /MCF    1100 

7.00/MCP    1140 


330 

120 

490 

275 

590 

465 

750 

622 

810 

700 

'  Estimate  1,  April  1,  1977. 
-  Estimate  2,  April  7,  1977. 
^Estimate  3,  May  24-26,  1977. 


EXTENSIONS  OF  REMARKS 

Note:  Quantities  are  In  quads  representing 
moderate  case  estimates  corresponding  to  In- 
dicated costs. 

Quantities  Include  proved,  Inferred  and 
undiscovered. 


NORTHEAST  CORRIDOR   IMPROVE- 
MENT PROJECT 


HON.  GLADYS  NOON  SPELLMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  today. 
I  introduced  legislation  to  amend  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976,  in  order  to  eliminate 
certain  matching  requirements  in  the 
funding  of  safety  fencing  and  station 
improvements  along  the  Northeast 
Corridor. 

The  Northeast  Corridor  improvement 
project  was  created  under  title  VIT  of  the 
1976  Railroad  Act  for  the  purpose  of 
establishing  an  efficient,  fast,  energy- 
saving,  and  reliable  means  of  mass  tran- 
sit along  the  Northeast  Corridor,  con- 
necting Washington,  D.C.  to  Philadel- 
phia, Delaware,  New  Jersey.  New  York, 
and  Boston.  This  was  a  most  commend- 
able action  by  the  President  and  the 
Congress,  especially  coming  at  a  time 
when  we  need  to  take  the  initiative  in 
solving  pollution  and  energy  problems. 

Unfortunately,  the  eight  States  and  the 
District  of  Columbia  which  make  up  the 
affected  participants  of  the  upgrading 
project  are  faced  with  a  serious  obstacle. 
The  present  legislation  calls  for  50  per- 
cent participation  in  safety  fencing  and 
nonoperational  station  elements  funding 
by  these  entities.  Meeting  this  financial 
obligation  will  be  an  impossibility  for 
many  of  these  jurisdictions,  and  will  be 
so  onerous  on  others  as  to  prevent  any 
possibility  of  meeting  the  present  up- 
grading .schedule.  Consequently,  unless 
we  can  provide  some  assistance  to  these 
affected  areas,  it  would  appear  that  the 
Northeast  Corridor  improvements  will 
take  place  without  this  complementary 
upgrading. 

I  am  concerned,  however,  that  inac- 
tion on  our  part  and  on  the  part  of  the 
Department  of  Transportation  will  mean 
that  the  completed  improvements  will 
not  include  the  critical  inclusions  of 
safety  fencing  and  station  improvements, 
which  would  provide  pa.ssenger  access 
and  parking.  Such  a  finished  project 
would  cause  a  reaction  exactly  the  op- 
posite of  the  purpose  of  this  legislation. 
Rather  than  encouraging  more  persons 
to  forgo  their  automobiles  and  utilize 
energy  efficient,  nonpolluting  mass  tran- 
sit systems,  we  would  make  it  so  difficult 
that  people  w^uld  continue  to  use  their 
cars.  This  would  make  a  waste  of  a  wise, 
but  expensive  investment  on  the  part  of 
the  Congress.  For  that  reason,  I  believe 
the  Congress  should  be  concerned  about 
assuring  adequate  station  parking,  and 
about  providing  access.  Supplying  inter- 
modal  transportation  facilities  at  the 
stations  is  an  important  concept  in  tran- 
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sit  alternatives,  especially  to  the  elderly 
and  the  handicapped.  I  would  hope  that 
Members  would  give  this  issue  close  con- 
sideration to  insure  the  viability  of  this 
new  project. 

Second,  it  is  unthinkable  that  we 
would  permit  the  upgrading  of  the  corri- 
dor roadbed  and  tracks  so  that  our 
trains  can  move  at  125  miles  per  hour 
without  taking  positive  steps  to  assure 
the  safety  of  children,  animals,  and  pe- 
destrians along  the  right-of-way.  Com- 
monsense  would  surely  tell  us  that  this 
small  preventive,  safety  measure  is  a 
necessary  investment,  and  one  we  would 
much  rather  make  in  dollars  than  in 
lives. 

I  believe  that  the  Congress  has  an  op- 
portunity to  continue  its  own  commit- 
ment to  interstate  rail  travel  by  accept- 
ing this  safety  responsibility,  and  by  act- 
ing to  insure  the  effectiveness  of  the 
completed  corridor  project.  We  have  al- 
ready indicated  our  support  for  the 
concept,  and  now  we  must  accept  the 
responsibility  of  providing  the  funding. 


A  TRIBUTE  TO  THE  REVEREND 
DR.  HENRY  H.  MITCHELL 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14.  1977 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  it  is  indeed  an  honor  for  me  to 
join  the  brotherhood  crusade  in  a  trib- 
ute to  Rev.  Dr.  Henry  H.  Mitchell  in 
recognition  of  his  community  leadership 
and  of  his  academic  achievement  that 
has  focused  upon  worship  and  church  ad- 
ministration in  the  black  community. 

Dr.  Mitchell  was,  in  1969,  honored  to 
become  the  first  Martin  Luther  King,  Jr. 
Memorial  Professor  at  the  Colgate  Roch- 
ester Divinity  School,  Bexley  Hall  and 
Crozer  Theological  Seminary  at  Roches- 
ter, NY.  There  he  wrote  two  volumes 
which  have  become  definitive  works. 
"Black  Preaching"  and  "Black  Belief," 
followed  in  1977  by  a  third  work.  "The 
Recovery  of  Preaching." 

Prior  to  that.  Rev.  Di-.  Mitchell  had 
served  as  assistant  at  the  Concord  Bap- 
tist Church  of  Christ  at  Brooklyn.  N.Y., 
as  field  secretary  and  missionary  for  the 
General  Baptist  Association  of  Northern 
California  and  as  pastor  of  the  Second 
Baptist  Church  of  Fresno.  While  in 
Fresno,  Rev.  Dr.  Mitchell  was  instru- 
mental in  building  a  large  church  fa- 
cility for  education  and  community  ac- 
tivities. Further  past  achievements  in- 
clude: President  of  the  Countv  Economic 
Opportunity  Commission  and  chairman 
of  the  Mayor's  Biracial  Committee. 

Also,  Rev.  Dr.  Mitchell  served  as  pas- 
tor of  Calvary  Baptist  Church  in  Santa 
Monica  and  served,  nationally,  as  a  pri- 
vate consultant  in  theological  education 
for  blacks  and  as  consultant  on  religion 
and  race  to  the  World  Council  of 
Churches  in  London.  England.  Further- 
more, he  lectured  at  Boston  University 
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School  of  Theology  and  Princeton  Theo- 
logical Seminarj'. 

At  present.  Rev.  Dr.  Mitchell  is  serv- 
ing as  director  of  the  Ecumenical  Center 
for  Black  Church  Studies.  The  center 
offers  highly  accredited  work  leading 
to  advanced  degrees  in  the  practice  of 
ministry  in  black  culture.  He  serves  as 
adjunct  profe.'^sor  at  La  Verne  College. 
School  of  Theology-  at  Claremont.  Fuller 
Theological  Seminary  at  Pasadena,  and 
the  American  Baptist  Seminary  of  the 
West.  He  maintairxs  a  national  lecture 
and  preaching  schedule  and  conducts  one 
to  three  revivals  per  year. 

Rev.  Dr.  Mitchell's  achievements  are 
truly  an  Inspiration  to  us  all  and  stand 
as  a  monument  for  inspiration  of  all 
who  follov.  him.  It  is  a  pleasure  to  be 
able  to  join  in  recognizing  his  prestigious 
work. 


EXTENSIONS  OF  REMARKS 

for  $17,500  and  trained  him  to  be  a 
multimillion-dollar  champion  and  one 
of  the  great  racehorses  of  all  time. 
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BOSTON  PUBLIC  SCHOOLS  ALL-CITY 
CHORUS  PERFORMS  FOR  FLAG 
DAY  CEREMONIES  IN  THE  HOUSE 
CHAMBER 


SEATTLE  SLEW— A  GREAT 
CHAMPION 


HON.  NORMAN  D.  DICKS 

OF    WASHI.VCTO.V 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14,  1977 
Mr.  DICKS,  Mr.  Speaker,  bv  now  the 
critics  have  been  silenced.  The  question 
of  whether  Seattle  Slew  is  or  is  not  a 
great  hor.se  ha.-;  been  answered.  Seattle 
Slew  is  rot  a  fluke;  Seattle  Slew  Is,  in- 
deed a  great  champion  race  horse. 

We  from  the  State  of  Washington  are 
especially  proud  of  the  unblem.ished  rec- 
ord of  this  exceptional  horse,  which  is 
owned  by  Mickey  and  Karen  Taylor  of 
White  Swan.  Wash. 

Seattle  Slew  now  joins  ju-st  nine  other 
horses  in  history  to  win  the  Triple 
Crown .  the  Kentucky  Derby,  the  Preak- 
ness,  and  the  Belmont  Stakes.  However, 
Seattle  Slew  is  the  only  horse  in  history 
to  wm  the  Triple  Crown  with  an  unde- 
feated record. 

Seattle  Slew  has  nine  victories  in  nine 
starts.  He  has  earned  more  than  $717  700 
and  has  an  estimated  $12  million  future 
as  a  stallion. 

As  in  the  Derby  and  the  Preakness 
there  was  no  doubt  that  Slew  would  win 
the  Belmont  Stakes  to  capture  the  Triple 
Crown.  He  led  from  the  opening  gate  to 
wm  the  mile-and-a-half  Belmont  by  four 
lengths. 

But  Seattle  Slew  Is  not  yet  ready  to  re- 
tire and  settle  for  a  niche  in  racing  his- 
great  pnde  in  this  outstanding  rare- 
this  year  and  next.  Still  to  come  are  the 
Travers  at  Saratoga,  the  Woodward  the 
Marlboro,  and  perhaps  the  Jockev  Club 
Gold  Cup  or  the  Washington,  D.C.  "inter- 
national. 

The  ultimate  test  will  come  this  fall 
when  Seattle  Slew  faces  7-year-old 
Forego,  the  horse  of  the  vear  since  Sec- 
retariat reti.-ed  in  1973,  Next  year  the 
Tay.ors  expect  to  bring  back  Seattle  Slew 

?^P^Q7"rK^''^^°  ^°  '=^"^'  ^^eh  weight  in 
the  1978  handicaps. 

On  behaL^  of  the  people  of  the  State  of 
V,  ashington,  I  would  like  to  express  our 
great  pride  in  this  outstanding  race- 
horse. Seattle  Slew,  jockey  Jean  Cruget 
trainer  Bill  Turner,  and  coowners  Mickev 
and  Karen  Taylor  and  Dr.  Jim  Hill 
who  purchased  the  son  of  Bold  Reasoning 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  extending  the 
thanks  of  the  House  for  the  excellent 
performance  in  the  Chamber  this  after- 
noon of  the  All-City  Chorus  of  the  Bos- 
ton public  schools.  The  musical  offering 
by  these  fine  young  voices  added  greatly 
to  the  ceremony  honoring  our  flag. 

In  tribute  to  the  students  and  faculty 
who  came  from  Boston  to  contribute 
their  talent  to  the  enjoyment  of  the 
House,  I  am  including  their  names  for 
the  Record  together  with  their  musical 
program : 

Boston  Public  Schools  All-Citt 
Chorus — 1977 
It  Is  unprecedented  for  a  non-mlUtary 
music  group  to  perform  for  Congress  The 
participation  of  the  Boston  Public  Schools 
AU-Clty  Chorus,  as  part  of  the  official  Flag 
Day  Ceremonies  In  our  Nation's  Capitol  is  a 
unique  honor.  The  theme  for  the  Chorus- 
presentation  is,  -Lets  Build  a  Nation  " 

Funding  for  the  65  Boston  Youngster's  trip 
Is  through  the  Emergency  School  Aid  Act  for 
the  Boston  Public  Schools,  and  therefore  no 
cost  was  Incurred  by  the  City. 

The  history  and  traditions  of  the  All-Cltv 
^t°7\'"^'^  °**'"  All-City  musical  ensem- 
Dies  in  Boston,  Is  well  over  100  years  old.  The 
Chorus  organized  for  the  Washington  DC 
perforrnance  is  composed  of  students  from 
more  than  fifteen  city  high  schools.  Partici- 
pants represent  Just  about  every  racial  and 
ethnic  group  in  the  school  system 

Last  year,  as  part  of  the  Yovtfi  Concert 
Series,  ••All-City,"  along  with  staff  of  the  de- 
pw-tment  Of  music  education,  took  part  in 
IL  'Tl  '^^  "*"  concerts  with  the  re- 
nowned Boston  Symphony  Orchestra.  All  the 
music  for  both  the  Chorus  and  Orchestra 
was  composed  and  arranged  by  members  of 
the  department  of  music  education. 

SOPRANO 

Bonlta      Baskervllie,      Dorchester      Hleh- 
Bemadlne    Elacknall,    West    Roxbury    H  fh' 

clrrt:  l'°^'''  ^^"^^s^'-  H»gh;  Annmarl; 
Carres^  West  Roxbury  High;  Desiree  Cay- 
ruth,  Dorchester  High;  Maryanne  Chlnettl. 
Boston  Latin  School;  Annmarle  Clarke. 
Boston  Latin  School;  Jaynemarle  Connolly 
Boston    Latin    School;    MaryAnn    ConnoUy 

Br^hton  High;  Kathleen  Gorman.  Boston 
Latin  School;  Carrie  Hall.  Dorchester  High 
Gall  Hart,  English  High  School;  Joyce  Lai 
Boston  Latin  School;  Carol  Mack.  Dlv  of 
Music,  MPHS;  Roberta  MacKinnon.  Dlv  of 
Music,  MPHS;  Patricia  McCluskey,  Boston 
Latin  Academy;  Patricia  Mulse.  West  Rox- 
bury High;  Sharon  Rogers.  Brighton  High- 
Carol  Sheehan,  English  High  School;  Angela 
Slmms,  Brighton  High;  Yasmln  Smith.  West 
Roxbury  High;  Deborah  Stokes;  West  Rox- 
bury High;  Christine  White,  West  Roxbury 
High;  Janell  Whittaker,  Dorchester  High 
Vanessa  Williams,  Boston  Latin  School  ' 
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Brenda  Bishop,  Boston  Latin  School- 
Cordelia  Braxter.  Dorchester  High-  E^Sl 
hrinf ''".?■  ^"'^'^  ^^^"^  School;  May  Bam- 

Ssh  n^J^  ePt''°?''  ^^'"^^'■'y  Drummer 
f^a.  A  J  ®''^°°''  ^^"""^  P'-°'^ni.  Boston 
^IL     r'^^'"^'-  •'''""  ""ehes,  Boston  Latin 

High:  Cheryl  Kelly,  Boston  Latin  Schoal- 
^co^pf  ^"""''  ^°''°''  ^^""^  School:  He;.n 
S^SesfeT^rgh^"^  "^^'"'^  ^^^^^^'^  ^"^^ 

TENOR 

John  Almeida.  Jr.,  West  Roxbury  High- 
R^uday  Austin.  Roxbury  High;  Van  E  Cw^pl 
^L  i"^^  P*"''  H'gh;  Peter  Davln,  Sn 
Latin  School;  William  Deare,  Boston  Tech- 
nical; Stephen  Fisher,  Copley  So  High-  Al 
Forbes.  Copley  Sq.  High;  Victor  Gomes^  Weft 
H^h  1"'.^''^.'"""^°^^  ^yne.  West  Roxbtiry 
Rufus  Napier.  Jr.,  Boston  Technical;  Darry 
Bn«°t'^;  ?°!:f^«t^'-  High;  Kenneth  Restucc^ 
hL^  T,^"^^^^°°'-  ^^^y  S'-"lth.  Hyde  Park 
High:  Rafe  Taylor,  Jr.,  Hyde  Park  Hleh-  Hu- 
bert  White,  Jeremiah  E.  Burke  HS 

BARrrONE/BASS 

Erans    Bontemps.    West    Roxbury    High- 

aark  Hvd/p^e'^^"^""  school;  Anthony 
Rov^  ^«f  l^^^  "'8h:  David  DlDonato.  West 
burv  Hi.h^  n  ''''v ';'  Djevellkian,  West  Rox- 
MPH^  ^x 'hh  "^J?  Gllmore,  Dlv.  of  Music, 
Mph|-  J  "^^  Hendricks,  Dlv.  of  Mu?Ic 
Hf^h  nf.TH"V'"u^'  Jean-Georges,  Dorchester 
?L^^  °t  '^/^cl'son,  Dorchester  High;  Ernest 

Sn 'I.U  "■'"■  «~"  «»^-  bS.1; 

Program 

Qol^*,  ^"-^i^y  Chorus  of  the  Boston  Pubilo 
Schools:  Robert  Winfrey,  Conductor.  Char'es 
Sego.  Accompanist. 

Bless  This  House. 

*A  Nation ^s  Prayer  Hymn. 

The  Pledge  of  Allegiance. 

•Let's  BuUd  A  Nation. 

I  Can  Tell  the  World. 
Conductor. 

Assisting  m  preparing  the  chorus:   Char- 
lotte Pellman,  Assistant  Director  of  Music; 

Hiah^^l  ,'°^'  """''^  Teacher,  Dorchester 
High  School;  Doshla  C.  M.  Dockett.  Super- 
visor of  Music  Education. 

.^F''^f^'■^'^  ^y  *^^  ^'=^°^1  committee  of  the 
city  of  Boston:  Kathleen  Sullivan.  President- 
^t^-  ?.r^'^'^  F'nnegan,  Elvira  Palladlno.  Atty 
John  McDonough,  Atty.  Paul  R,  Tierney.  Mar- 
Ion   J.   Fahey,   Superintendent 

Department  of  Music  Education.  Peter  C 
Siragusa,  Director. 

Let's  Build  a  Nation  •• 
(Words  and  Music:  Robert  Winfrey.  Depart- 

•ment  of  Music,  Boston  Public  Schools) 
Let's  build  a  Nation— where  all   people  can 

live— free,  safe  and  in  peace 
Let's  build  a  Nation  where  evry  child  can 

grow  and  become  as  great  as  can  be 
We  can  make  this  Land  a  place  of  dignity 
Sharing  our  resources  for  humanity— Come! 
Let's  build  a  Nation— a  Nation  of  worth 
And  we'll  give  birth  to  a  Kingdom  on  earth. 

Let's  build  a  Nation  where  there  is  brother- 

hood 
In  ev'ry  race  and  creed. 
Let's  build  a  Nation  where  in  each  neighbor. 

hood 

There  are   friends  helping  those  who're   In 
need — 


-on  :laal  Compositions  by  Robert  Winfrey. 
•  *Clty  may  be  used  in  place  of  nation 
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No  more  hungry  people  ...  no  more  pov- 
erty— 

Open  ev'ry  heart.  Let  us  brothers  be — 

Come!  .  .  .  Let's  build  a  Nation — a  Nation  of 
worth 

And  we'll  give  birth  to  a  Kingdom  on  earth. 

Caring  for  each  other,  loving  one  another, 
Always  standing  by  to  lift  a  fallen  brother- 
Come!    Let's    build    a    Nation— a    Nation    of 

worth 
And  we'll  give  birth  to  a  kingdom  on  earth. 


THE   250TH   ANNIVERSARY   OF   THE 
TOWN  OF  UXBRIDGE,  MASS. 


EXTENSIONS  OF  REMARKS 

underwritten  attempt  at  a  narrative  his- 
tory. 

I  would  like  to  take  this  opportunity  to 
congratulate  all  the  residents  of  the  town 
of  Uxbridge  on  reaching  this  milestone 
in  their  history.  The  towns  of  our  great 
Nation  are  the  backbones  of  our  cities 
and  the  supporting  forces  of  our  entire 
structure.  May  the  uniqueness  that  Ux- 
bridge has  displayed  in  the  past  continue 
into  the  future  and  may  the  young  peo- 
ple of  the  town  respect  and  carry  on  the 
traditions  that  have  made  this  250th  an- 
niversary possible. 
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Shields,  son  of  Mrs.  Peggy  8.  Shields  of 
Chesnee;  Hoechst  Fibers;  Walter  Eric  Sloan, 
son  of  Mr.  and  Mrs.  Walter  J.  Sloan  of  Greer; 
The  Liberty  Corporation;  Rnssell  Stall,  son 
of  Mr.  and  Mrs.  Edward  H.  Stall  of  Green- 
ville; Greenville  Kiwanls  Club;  William  Car- 
roll Wilson,  son  of  Mr.  and  Mrs.  William  P. 
Wilson  of  Palrforset;  Spartanburg  Lions 
Club;  A  special  acknowledgment  to  Fred  Col- 
lins of  Collins  Music  Company,  Inc.,  of 
Greenville,  and  to  all  of  the  others  who  have 
helped  to  make  this  program  possible. 


TRIBUTE    TO   WILLIAM    F.    PARELL 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mr.  EARLY.  Mr.  Speaker,  on  June  25, 
1977,  the  town  of  Uxbridge,  Mass.,  will 
be  celebrating  its  250th  anniversary. 
This  is  the  date  in  1727  when  it  ceased  to 
be  part  of  its  mother  town  of  Mendon. 

The  young  people  of  Uxbridge  have 
chosen  "Reminiscence  of  the  Past"  for 
an  anniversary  theme.  Uxbridge  likes  to 
think  it  has  some  "Uniqueness"  to  match 
the  letter  "U."  Uxbridge  brick  went  into 
local  buildings.  Uxbridge  granite  is  in 
the  base  of  the  Statue  of  Liberty  and 
'Uxbridge  Blue"  became  a  color  selec- 
tion for  a  U.S.  Army  dre.ss  uniform, 

"Reminiscences  of  the  Past"  also  re- 
flects that  the  town's  woolen  and  worsted 
mills  helped  the  Nation's  war  efforts  in 
addition  to  achieving  nationwide  recog- 
nition on  the  commercial  markets.  Ux- 
bridge also  produced  its  share  of  indi- 
viduals who  reflected  credit  upon  the 
town  by  their  achievements  in  the  "out- 
side world"  including  an  Olympic  athlete. 

Agriculture  dominated  its  first  century 
and  this  survived  in  a  major  truck  gar- 
den and  some  dairy  farms.  Textiles  as- 
cended in  the  second  century,  and  these 
survive  in  a  local  family  mill  producing 
high  quality  woolens.  Diversity  is  an 
aspect  of  its  third  century,  now  midway 
through. 

Uxbridge  experienced  slow  growth,  ex- 
cei3t  for  doubling  its  population  when  it 
established  itself  as  a  "textile  town."  Un- 
til 1772,  Uxbridge  encompassed  the  area 
that  then  separated  to  become  the  town 
of  Northbridge. 

Quakers  were  prominent  among  early 
settlers,  and  their  heritage  is  preserved 
in  a  National  Register  building,  the  1770 
Friends  Meeting  House. 

Uxbridge  has  developed  slowly  and 
steadily  enough  so  as  not  to  get  out  of 
step  with  itself,  and  the  town  still  has 
residents  who  say,  "We  must  not  lose  our 
autonomy."  The  last  quarter  century  has 
seen  a  new-style  cooperative  growth  in 
company  with  neighboring  municipali- 
ties. This  shows  in  flood  control  and 
some  phases  of  education;  is  developing 
in  health  services  and  is  an  aim  for  coni- 
merce-industry-recreation. 

Observance  of  the  250th  milestone 
comes  in  a  period  of  ethnic  compatibility, 
growing  particioation  in  government! 
and  determination  for  future  improve-^ 
ments.  Reminders  of  the  milestone  in- 
clude the  town's  first  commemorative 
coin,  first  town  flag,  and  first  publicly 


FOURTH  DISTRICT  CONGRES- 
SIONAL CLASSROOM 


HON.  JAMES  R.  MANN 

OF    SOUTH    CAROLtNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mr.  MANN.  Mr.  Speaker,  on  Sunday 
morning,  14  high  .school  students  were 
flown  from  their  homes  in  the  Greenville- 
Spartanburg  area  of  South  Carolina  to 
Washington,  D.C.  for  4  days  of  briefings, 
tours,  and  seminars  that  are  designed  to 
give  them  a  greater  appreciation  and 
understanding  of  our  Government,  its 
past,  present,  and  future. 

These  students  are  carrying  out  a  tra- 
dition that  was  started  9  years  ago  when 
I  first  became  a  Member  of  the  House  of 
Representatives,  and  when  they  return 
to  their  homes  tomorrow  night,  they  will 
become  members  of  the  Fourth  District 
Congressional  Classroom  alumni  which 
as  of  today  is  126  strong. 

Having  the  opportunity  to  introduce 
such  fine,  inquisitive  young  people  to  the 
day-to-day  workings  of  their  Govern- 
ment and  to  the  beauty  of  their  Capital 
City  is  one  of  the  highlights  of  the  year 
for  me.  I  am  most  grateful  for  the  com- 
munity support  which  has  made  it  pos- 
sible for  these  youthful  citizens  to  add  a 
new  dimension  to  their  growth  as  citizens 
and  custodians  of  our  Nation's  future. 

Mr.  Speaker,  it  gives  me  great  pleasure 
to  introduce  into  this  Record  the  names 
of  the  1977  Congressional  Classroom 
scholars,  their  parents  and  the  civic 
clubs,  businesses,  and  service  organiza- 
tions in  the  Fourth  Congressional  District 
who  have  made  this  program  possible: 
Colin  L.  Bailey,  son  of  Mr.  and  Mrs.  Robert 
R.  BaUey  of  Cowpens;  Hoechst  Fibers;  Larry 
L.  Baldwin,  son  of  Mr.  and  Mrs.  Jack  Bald- 
win of  Belton;  Greenville  Lions  Club;  Wil- 
liam J.  Brownlee,  Jr.,  son  of  Mr.  and  Mrs. 
WUliam  J.  Brownlee  of  Greenville;  Sertoma 
Club  of  Greenville;  Stanley  Cunningham,  son 
of  Mr.  and  Mrs.  Llnward  Cunningham  of 
Spartanburg;  Optimist  Club  of  Hlllcrest; 
Kathy  Anne  EUedge,  daughter  of  Mr.  and 
Mrs.  Marvin  E.  Elledge  of  Duncan;  M.  Lowen- 
steln  &  Sons.  Inc.;  Ronald  Edward  Poster, 
son  of  Mr.  and  Mrs.  John  J.  Wesley  of  In- 
man;  Jones  Tractor  Company;  John  Darden 
Griffin,  son  of  Mr.  and  Mrs.  Edwin  M.  Griffin 
of  Spartanburg;  WSPA,  Spartan  Radiocast- 
ing; Roxanne  Renee  Hickey,  daughter  of  Mr. 
and  Mrs.  Roy  Rickard  Hickey  of  Greenville; 
Clvitan  Club  of  Greenville. 

Joni  Marie  Jett,  daughter  of  Dr.  and  Mrs. 
William  Edward  Jett  of  Greenville;  CIvltan 
Club  of  Greenville;  Dwlght  A.  Moore.  Jr..  son 
of  Mr.  and  Mis.  Dwlght  A.  Moore  of  Chesnee; 
North   Spartanburg   Rotary   Club;    Reginald 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Long  Beach  Public  Trans- 
portation Co.  has  long  been  considered 
one  of  the  leading  entities  in  South  Cali- 
fornia mass  transit.  Its  fine  reputation 
has  been  due  to  a  large  degree  to  the 
outstanding  leadership  and  professional- 
ism of  William  F.  Farell.  vice  president 
and  general  manager  of  the  transit  com- 
pany. 

When  Bill  retires  on  June  30,  1977,  he 
will  leave  behind  a  solid  legacy  of  accom- 
plishment in  the  Long  Beach  community. 
He  will  also  conclude  one  of  the  most 
colorful  careers  of  any  local  government 
official  that  it  has  been  my  privilege  to 
work  with. 

Born  on  a  farm  in  East  Texas  on  No- 
vember 11,  1911,  William  Farell  grew  up 
picking  cotton  on  the  flat  lands  of  his 
native  State.  After  graduating  from  East 
Texas  State  College,  he  spent  3  years 
teaching  school  before  seeking  other 
types  of  employment. 

Jumping  a  westbound  freight  train,  he 
ended  up  in  Dallas,  Tex.,  where  he  soon 
became  an  employee  of  the  Dallas  Rail- 
way and  Terminal  Co.  During  the  next 
4  years  he  worked  in  various  positions, 
including  streetcar  operator,  which  gave 
him  a  working  knowledge  of  the  trans- 
portation industry. 

In  1948,  Farell  entered  transit  man- 
agement with  the  National  City  Lines, 
where  he  spent  the  next  11  years  operat- 
ing properties  in  Eureka,  Inglewood,  and 
Stockton,  Calif.,  and  in  El  Paso, 
Tex.  By  1950.  he  was  well  prepared  when 
he  purchased  the  transit  systems  in 
Santa  Fe  and  Roswell,  N.  Mex. 

Three  years  later,  he  took  over  the 
Santa  Monica  Municipal  Bus  Lines, 
which  had  been  facing  grave  difficulties 
in  keeping  and  increasing  its  ridership. 
At  the  time  when  public  transportation 
was  experiencing  a  decline  in  riders  due 
to  the  automobile.  Bill  Farell  reversed 
the  trend  through  better  service  and  an 
imaginative  advertising  campaign. 

Parell's  work  in  Santa  Monica  received 
nationwide  notice  in  the  industry  publi- 
cation "Busride"  and  the  Wall  Street 
Journal.  So  when  a  publicly  assisted, 
nonprofit  corporation  was  formed  to  take 
over  a  failing  private  transit  operation  in 
the  city  of  Long  Beach  in  1963,  William  F. 
Farell  was  a  natural  choice  to  serve  as 
general  manager.  Using  the  same  tech- 
niques of  modernization  and  aggressive 
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advertising,  Farell  was  once  again  a  suc- 
cess in  improving  public  transportation 
service. 

Since  Farell  took  the  helm  14  years 
ago,  the  Long  Beach  Public  Transporta- 
tion Co.  has  increased  its  passengers  from 
'  to  14  million  annually.  The  140  buses 
none  over  7  years  old,  have  replaced  the 
aging  fleet  of  104  vehicles  that  exLsted 
when  Farell  first  arrived  in  Long  Beach 
At  the  same  time,  the  old  50  cent  one  way 
fare  has  been  lowered  to  a  flat  25  cent 
syatemwide  rate,  with  special  rates  for 

f^r  the'bSd'"'  ^^^'^"^  ^^'  '^'^  "^^« 

rf.f '"k-^^^«"'^  ''■'°''^  ^'^  ^e"  of  tremen- 
dous benefit  to  the  community,  and  he 
has  participated  in  other  ways  as  well  He 
is  a  past  president  of  the  California  As- 
sociation of  Publicly  Owned  Transit  Sys- 
tems; of  the  Western  Public  Transit 
A.ssociation:  and  International  City  Club 
In  addition,  he  has  in  the  past  or  is  cur- 

Rp«rh  ^^^''""i  ^'  '^''^^'  °f  the  Long 
rf-fn  .^"''"'^"  °^  Commerce.  Rotary 
Chib.  American  Public  Transit  Associa- 
tion. Kr.vanis  and  the  Long  Beach  Safety 
Council.  Farell  has  also  served  as  a  com- 
^it^  '^''''^*''"  ^°'  ^«  Southern  Cali- 
SCAG    ^"^'^"°"    °f    Governments- 

fi»?^'".^^^u,^^'''  ^"^  ^^""^"'s  work  in  the 
r,iz  f  "^^"^  transportation  has  been  of 
tremendous  benefit  to  the  Long  Beach 
community.  His  leadership  and  Sy 
have  proven  to  be  of  great  benefit  S 
transit  authorities  acrosf  Se  Sion  as 
he  has  proven  that  mass  transportation 

able  cost— and  provided  in  an  efficient 
and  highly  accessible  manner       ^^"^""^ 

Ii^Vp«V^ti°^ k'  '"^  *"  ^"^^hing  Wil- 
liam F.  Farell  the  best  of  fortune  in  thP 
years  ahead.  His  lovely  wife  Judy  and 
his  sons.  Bill.  Chris,  and  Jim.  mSal?be 
SveS.°^  ^^  --  -S^nlinl 


EXTENSIOxNS  OF  REMARKS 

America  remembers  Betsy  Ross  and 
how-  she  played  such  a  spiritual  and  pa- 
triotic role  in  the  creation  of  an  identity 
for  our  young  Nation.  Yet  what  she  did 
not  envision  was  the  changing  character 
that  our  first  flag,  the  one  she  created 
would  take.  The  changes  that  our  flag  has 
undergone  are  a  reflection  of  the  many 
changes  that  our  great  Nation  has  ex- 
perienced. As  these  United  States  in- 
creased m  size,  power,  and  glory,  so  too 
did  this  development  reflect  itself  in  the 
American  flag.  But  purposes  for  which 
It  stands  today  remain  the  same  beacon 
of  hope  and  light  as  the  day  our  fiae 
was  first  unfurled. 

Let  us  celebrate  these  21  days  with  the 
utmost  enthusiasm.  Let  us  wear  our 
colors  proudly:  the  red.  the  white,  and 
the  blue.  Let  us  encourage  patriotic  cere- 
monies, historical  events,  and  education- 
al programs.  Let  us  continue  the  spirit  of 
last  year's  Bicentennial  celebration  by 
promoting  our  efforts  to  work  for  a  great- 
w  Hd^^°"'  ''^"^^^"''^^'  ^®  greatest  in  the 

Yes,  the  Stars  and  Stripes  are  truly 
forever.  ' 


June  U,  1977 


THE  AMERICAN  SOKOL  ORGANIZA- 
FI?NESS^°^'^^'^^^  "^^  PHYSICAL 


TLAG   DAY 


HON.  DANTE  B.  FASCELL 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14,  1977 

Mr.  FASCELL.  Mr,  Speaker,  we  the 
American  people,  during  the  period  of 
time  between  Flag  Day.  June  14.  and  In- 
dependence Day.  on  Julv  4  should  take 
tune  to  reflect  on  the  history  of  this  coun! 

cussmg    the    importance    of    these    an- 

?he  l^!i''''""°^-  °"^  N^*^^'^  ^^-^^ 
Quam^  ann"  P'°"^""^  ^o^ld  justice, 
?qualiti  and  a  pursuit  of  freedom  for  all 
mankind.  The  United  States  represents 
a  sanctuary  and  a  haven  for  immigrants 
refugees,  exiles,  and.  more  recently  for 
Eastern  European  dissidents.  Second  ou' 
nag.  one  cf  the  most  beautiful  and  awe 
i^Pirmg  in  the  world,  symbolizes  ?hil 
Suut/'^^Tf  ^"^-  ^"^^'•^'^^•' birtS 
•e?olS  «%?''''^''^^  ^"'^  Philosophical 
ind^r>^u \'^  """-^  °^  '"^  Constitution 
fh..  .  ,  ^^'"^^  adapted  or  copied  by 
>ther  newly  established  democracies  It 
:v^sinemaole  that  others  followed  in  our 


'      HON.  HENRY  J.  HYDE 

-        OF    tLLINOTS 

IN  THE  HOUSE  OF  R3PR£SENTATIVES 
Tuesday,  Jmie  14,  1977 

Mr.  HYDE.  Mr.  Sj^eaker,  In  the  past 
few  years  we  liave  seen  a  renewed  inter- 
est among  Americans  In  the  importance 
of  physical  fitness.  Millions  of  Americans 
have  started  jogging,  riding  bicycles,  and 
participating  in  more  physically  exerting 
sports,  such  as  tennis,  handball,  swim- 

?i^,if^'.t"^  ^^""^-  *°  "^"^e  a  few.  Hope- 
fully this  renewed  interest  In  physical 
exercise  and  activity  is  not  just  a  fad  but 
will  endure,  because  it  certainly  leads  to 
better  health  and  longevity 

fitni«°,ii^^  l^^  importance  of  physical 
fitness  may  be  new  to  many  Americans 

ijr.ii,"^^  ^  ^^'^'  ^^^'^  fo'"  tJ^e  American 

menl??^""^"""  '^'^^'^^  ^  *«  be  com- 
mended for  promoting  good  health  and 
Physical  fitness  and  which  has  long  been 
dedicated  to  the  physical,  mentaf  and 
cultural  well-being  Of  its  members 

The  Sokol  movement  was  founded  in 
trague.  Czechoslovakia,  in  1862  by  Dr 
Mu-oslav   Tyrs.    The    first   unit    of    the 

fr^^^'lf^"  ^°^°^  Organization  in  the 
Umted  States  was  formed  in  St.  Louis 
Mo.,  m  1865,  by  the  many  Czech  imm?-' 
grants  who  settled  there  and  w^S  to 
contmue  their  Sokol  ideas  ai^d  prouS 
heritage  in  their  new  homeland.  In  a  ?ew 
years  Sokol  units  were  organized  in  areal 
heavily  populated  by  the  Czechs  such 
as  Chicago.  New  York.  Maryland  Mich- 
igan^ Ohio.  Iowa.  Nebraska!^  Texafand 
d^strtJS  '^^'^•  ^r«""y  there  are  six 
aistricts.  The  eastern  district  has  12 
units  located  in  Maryland.  New  York 
New  Jersey.  Florida.  Pennsylvania  and 
Washington,  B.C.:  the  northeastern  dis- 
trict has  7  units  located  in  Ohio  Michi- 

™h"'^„^"^^""^^-   ^he  central   dls- 
tnct  has  22  units  located  in  Illinois  Wis- 


consin, and  Missouri;  the  Western  dis- 
trict has  15  units  in  Texas  and  Okla- 
homa; and  the  Pacific  district  has  7 
units  located  in  California,  Oregon  and 
Washington.  The  Sokol  membersh'ip  is 
well  over  15,000  nationwide. 

Most  Sokol  units  conduct  their  own 
gym  classes  in  their  own  gymnasiums 
which  are  not  subsidized  by  any  don?- 
tions  from  Stf.te  or  Federal  funds  Each 
unit  maintains  their  own  equipment  and 
halls  through  various  fundraising  proj- 
ects sponsored  by  their  membei-s.  Annual 
gymnastic  exhibitions  are  held  by  mo^t 
unite  as  well  as  an  annual  district 
exhibition  with  participation  from  ail 
units  from  the  district. 

Every  4  years  a  National  Gvmna.rt;c 
Exhibition— SI et^is  held  with  gymnasts 
participating  from  all  over  the  Unit-d 
States  and  Canada.  These  national  sleLs 
are  attended  by  over  3,000  participants 
demonstrating  their  skills  at  gymnastics 
track,  and  field,  volleyball  and  cahs- 
thenics. 

The  American  Sokol  Organ i-zation's 
XIV  Slet  will  be  held  at  Hoffman 
Stadium,  Morton  West  High  School 
Berwyn,  ni.  June  22  through  June  26  this 
year.  I  am  very  pleased  that,  once  again, 
this  national  slet  is  being  held  in  my 
district.  I  am  equally  pleased  that  the 
American  Sokol  Organization's  national 
headquarters  i.s  located  in  Berwyn. 

The  Sokols  believe  in  physically  fit, 
mentally  alert,  and  culturally  well- 
developed  citizens  and  their  guidin-^ 
principle:  "A  Sound  Mind  in  a  Sound 
Body— Physical  Fitness  Through  Gym- 
nastics" Is  certainly  a  good  motto  for 
people  of  all  ages. 

I  would  like  to  share  with  my  col- 
leagues the  American  Sol:ol  Organiza- 
tion's physical  training  goals: 

1.  To  strengthen  and  Improve  the  health 
or  Individuals, 

2.  to  train  people  of  strong  will,  capablp  of 
self-denial,  peopjo  of  firm  and  constant  char- 
acter who  can  put  their  plans  into  action, 

3.  to  form  of  them  more  competent  workine 
units.  ° 

4.  to  teach  them  to  work  for  society  and  in 
society. 

6.  to  make  tiiom  the  basis  of  a  healthier 
posterity. 

6.  to  Increase  their  defensive  capacity 

7.  to  Influence  them  by  beauty,  and'  to 
Inculcate  In  then  a  sense  for  beauty. 

8.  to  make  them  forever  conscious  that 
liberty  and  freedom  are  a  priceless  gift  its 
protection  a  sacred  duty 


GERALD  A.  NORDSTROM 

HON.  LEO  J.  RYAN 

OF    CALIFOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14,  1977 

Mr  RYAN.  Mr.  Speaker,  Chief 
Gerald  A.  Nordstrom  retired  from  the 
Burlingame  Police  Department  in  May 
of  this  year.  I  would  imagine  that  the 
impact  of  his  departure  will  be  felt  for  a 
long  time  to  come.  Chief  Nordstrom  has 
spent  22  years  of  his  life  devoted  to  law 
enforcement  and  is  a  lifelong  re.-ident 
of  San  Mateo  County. 

Gerald  Nordstrom  is  an  expert  in  the 


June  IJt,  1977 

field  of  crimes  of  violence  and  narcotics 
with  extensive  training  and  teaching  ex- 
perience in  the  field  of  criminal  justice. 
It  Ls  these  and  many  other  admirable 
qualities  which  have  enabled  him  to 
serve  both  the  department  and  the 
county  in  such  an  efficient  and  outstand- 
ing manner  over  the  past  years. 

Starting  as  an  officer  in  1954  and  pro- 
gressing through  the  ranks  to  police 
chief.  Gerald  Nordstrom  has  stressed  in- 
service  training  of  the  entire  force  and 
has  brought  to  the  department  a  sense  of 
strong  management  and  supervision  to 
promote  efficiency  throughout  the 
organization. 

His  professional  affiliations  are  nu- 
merous as  might  be  expected  of  a  man 
of  his  caliber.  To  name  a  few.  he  is  a 
mem.ber  of  the  California  Narcotics  Offi- 
cers' Association,  the  Northern  Califor- 
nia Robbery  Investigators'  Association, 
the  International  Association  of  Chiefs 
of  Police  and  the  California  Police 
Chiefs  Association.  He  also  organized 
and  served  as  first  chairman  of  the  San 
Mateo  County  Training  Officers'  Associ- 
ation. 

I  know  I  join  with  family  and  friends 
in  wishing  Chief  Nordstrom  all  the  be.-^t 
in  his  future  endeavors.  He  will  be 
missed  by  many. 


IRVING  KRISTOL  ON  THE  ECO- 
NOMICS OF  GROWTH 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVE.^. 

Tuesday,  June  14,  1977 

Mr.  KEMP.  Mr.  Speaker,  Ii-vlng  Kristol 
is  one  of  America's  most  brilliant  think- 
ers. Recently,  he  turned  his  attention  to 
the  economics  of  growth  and  concluded 
that  the  stock  market  does  a  better  job  of 
measuring  growth  than  the  economist's 
computers.  The  reason  for  this,  he  says,  is 
that  the  computers  are  based  on  Keyne- 
sian  economic  theory,  which  says  that 
increasing  demand  is  what  creates 
growth.  On  the  contrary,  Kristol  argues, 
demand  is  infinite,  growth  depends  on 
increasing  productivity.  This,  in  turn, 
creates  jobs,  more  and  cheaper  goods 
and  services. 

Entrpocneurship  is  what  increases 
productivity  and  creates  prosperity,  but 
it  is  being  stifled  by  heavy  taxes  and 
burdensome  Government  regulations.  A 
removal  of  these  impediments  to  growth, 
therefore,  will  lead  to  prosperity. 

Since  the  economist's  computers  are 
incapable  of  determining  the  incentive 
effects  of.  say.  a  tax  cut.  their  policy  pre- 
scriptions are  inevitably  demand-ori- 
ented. But  if  you  increase  demand  with- 
out increasing  supply  the  result  is  infla- 
tion. Likewise,  you  will  get  inflation  if 
taxes  and  regulations  lead  to  a  reduc- 
tion of  supply  and  the  same  level  of 
demand. 

The  stock  market  is  an  excellent  meas- 
ure of  economic  growth,  because  it  is  so 
capable  of  measuring  the  relative  merit 
of  a  policy  which  will  truly  increase  sup- 
ply, by  stimulating  entreprenenrship  and 
productivity,  and  one  which  merely 
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EXTENSIONS  OF  REMARKS 

stimulates  demand.  The  fact  that  the 
stock  market  is  stagnating  ought  to  tell 
us  something  about  the  kind  of  economic 
policies  the  Government  has  been  follow- 
ing. 

I  commend  this  article  to  my  col- 
leagues and  hope  that  they  will  be  in- 
fluenced by  the  important  implications 
of  Mr.  Kristol 's  analysis: 
[From  the  Wall  Street  Journal,  June  14, 1977] 
The  Foxes  Verstjs  the  Hedgehog 
(By  Irving  Kristol) 

Most  of  our  economists  seem  to  be  a  cheer- 
ful lot  these  days.  Paul  Samuelsoa  tells  us 
that  "the  skies  ahead  look  reasonably  clear"; 
Alan  Greenspan  agrees.  Business  Week  re- 
ports that  "...  economists  are  almost  uni- 
versally forecasting  a  favorable  economic 
climate,  at  least  until  mid- 1978."  And  Arthur 
Okun  writes: 

"If  anybody  back  in  December  had  fore- 
cast the  figures  we're  seeing  now,  we'd  have 
locked  him  up.  .  .  .  The  administration,  eco- 
nomic liberals  and  forecasters  in  general  are 
being  clobbered  by  good  news." 

The  stock  market,  however,  doesn't  seem  to 
believe  these  economists.  It  is  apprehensive, 
discouraged  and  offers  only  melancholy  price- 
earnings  ratios.  It  appears  to  foresee  minimal 
economic  growth  (or  none  at  all)  and  the 
probability  of  greater  inflation.  It  also  seems 
to  possess  no  faith  whatsoever  in  the  eco- 
nomic competence  of  our  policy-makers  In 
Wa."=hington. 

So  who  is  right?  Well,  though  the  econ- 
omists give  us  "hard  numbers,"  while  the 
stock  market  gives  us  nothing  but  massive 
Intuition,  it  is  the  market  that  is  more  often 
in  the  right.  Not  always,  to  be  siu-e,  but  more 
often.  One  Is  tempted  to  apply  the  ancient 
distinction  between  the  hedgehog  and  the 
fox:  The  clever  fox  knows  a  lot  of  little 
truths  while  the  wise  old  hedgehog  knows 
only  one  big  truth.  And  adding  up  all  those 
clever  little  truths  never  does  bring  you 
close  to  the  one  big  truth — the  simple  wis- 
dom— that  coimts. 

The  trouble  with  economists  Is  that  all  of 
those  "hard  numbers"  do  not  automatically 
carry  their  meanings  with  them.  They  ac- 
quire meaning  only  within  the  context  of  a 
theory,  and  if  the  theory  is  wrong,  the  num- 
bers are  either  meaningless  or  positively  mis- 
leading. And  while  the  science  of  economics 
today  may  be  In  somewhat  better  shape  than 
the  science  of  medicine  a  century  ago — when 
doctors,  on  balance,  did  more  harm  than  good 
to  their  patients — it  is  still  not  in  really  good 
shape.  Indeed,  the  great  virtue  of  the  so- 
called  "Chicago  School"  Is  that  It  tries  to 
Insulate  the  economy  from  all  fashionable 
economic  theories. 

ARE    WE    BEING    DECEIVED? 

Nevertheless,  the  theories  generated  by  the 
dominant  mode  of  economic  analysis — neo- 
Keynesianism — carry  great  authority.  One 
reason  is  that  these  theories  at  the  present 
time  are  Incarnated  in  expensive,  computer- 
ized econometric  models,  and  we  find  It  hard 
to  believe  that  so  much  intellectual  and 
technological  sophistication  could  deceive  us. 

But  it  is  also  true  there  does  not  exist  an 
econometric  model  which,  over  these  recent 
years,  has  consistently  outperformed  all  the 
other  models — nor  do  all  the  models  taken 
together  give  us  more  accurate  predictions 
than  the  stock  market. 

This  Is  not  really  surprising,  since  any 
model  is  really  nothing  more  than  a  com- 
plicated series  of  correlations — between 
employment  and  inflation,  for  Instance,  or 
interest  rates  and  the  money  supply,  or 
consumer  spending  and  capital  Investment. 
These  correlations  are  established  by  a 
theory — and  if  the  theory  is  inadequate  to  the 
economic  reality  It  is  trying  to  explain,  the 
correlations  are  chancy  Indeed. 

Just    how    weak    these    theories   are    may 
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be  ascertained  from  the  "anomalies"  that 
turn  up  when  you  push  the  buttons  of  some 
of  our  most  respected  models.  Thus.  Craig 
Roberts  has  pointed  out  that,  in  the  Whar- 
ton ana  Data  Resources  models,  a  cut  In 
corporate  taxes  will  result  in  reduced  in- 
vestment. Conversely,  an  Increase  in  cor- 
porate taxes  would  presumably  result  in 
Increasing  investment!  This  Is  nonsense,  of 
course — as  even  the  model-makers  admit. 
Dr.  Roberts'  explanation  for  this  nonsense 
is  that  such  models  are  ba.sed  on  neo- 
Kejmesian  theory,  which  emphasizes  the 
primacy  of  consumer  spending  as  the 
source  of  economic  activity.  He  is  very 
likely  right.  Indeed,  it  Is  this  same  neo- 
Keyneslanlsm,  simplified  and  vulgarized  to 
be  sure,  which  explains  so  much  of  the  eco- 
nomic nonsense  now  being  uttered  in 
Washington. 

Take  Bert  Lance,  for  Instance,  head  of 
OMB  and  an  experienced  banker  who  In- 
forms us  that  he  is  a  "low-lnterest-rate 
man."  Since  he  made  a  lot  of  money  as  a 
banker,  he  obviously  knows  better  than  he 
speaks — he  knows  that  Interest  rates,  high 
or  low.  are  not  Intrinsically  good  or  bad. 

So  why  should  he  say  such  a  thing? 
Well,  he  presumably  did  so  because  his 
neo-Keynesian  advisers  all  assure  him  that 
high  Interest  rates  stifle  demand,  that  It  Is 
demand  which  makes  the  economic  world 
go  round,  and  that  it  is  "underconsump- 
tion" which  accounts  for  recessions. 

We  may  simply  dismiss  out  of  hand  llie 
bl2ajTe  observation  of  our  Secretary  of 
Commerce  (a  former  professor  of  econom- 
ics!) that  the  United  States  "must  learn  to 
live  with  slower  growth  in  order  to  main- 
tain world  economic  balance."  As  if  the 
world  economy  could  hope  to  prosper  while 
the  American  economy  stagnates! 

Similarly,  one  cannot  get  too  excited 
over  the  discovery  by  Hobart  Rowan,  chief 
economic  commentator  for  The  Washing- 
ton Post,  who  generally  reflects  the  views 
of  "liberal"  economists  around  Congress 
that  ".  .  .  if  this  country  is  facing  a  6%  ba- 
sic rate  of  Inflation  over  which  It  has  no 
control,  then  it  seems  only  logical  that 
money  growth  rates  are  going  to  have  to 
range  upward,  rather  than  downward 
from  6%."  In  other  words,  the  only  cure 
for  the  problems  caused  by  inflation  Is — 
more  Inflation. 

One  cannot,  however,  so  lightly  dismiss 
the  ominous  murmurlnes  about  a  possible 
future  need  for  "selective  price  controls" 
that  are  filtering  down  from  the  Council  of 
Economic  Advisers.  Charles  Schultze,  chair- 
man of  the  CEA,  is  unouestlonably  a  distin- 
guished economist  with  a  first-class  mind. 
So  are  his  colleagues  at  Brookings,  many  of 
whom  also  serve  as  consultants  to  the  CEA. 
■What  is  striking  about  their  economics,  at 
the  moment,  is  its  candid  avowal  of  Intel- 
lectual bankruptcy.  Their  fiscal  and  mone- 
tary policies  neither  stimulate  the  economy 
nor  slow  down  the  rate  of  inflation:  they 
freely  confess  to  not  knowing  whv:  and  more 
and  more  frequently,  they  are  talking  softly 
about  price  controls  as  "a  last  resort."  They 
will  tell  you,  again  and  again,  that  they  don't 
really  like  controls — but  since  they  keep  tell- 
ing you  this  without  your  having  asked 
them,  one  gets  the  distinct  Impression  that 
they  are  preparing  themselves  psychologically 
for  such  an  eventuality. 

STOCK     MARKET     PERSPECTIVE 

Meanwhile,  the  stock  market  is  seeing 
things  from  its  own  perspective.  It  notes 
that,  after  a  decline  in  the  federal  deficit 
from  $68  billion  in  1976  to  $48  billion  In 
1977,  we  shall  in  fiscal  '78  have  a  substantial 
increase  (to  $65  billion).  It  notes  that  con- 
sumer spending  is  being  sustained  by  con- 
sumer debt,  rather  than  by  a  real,  after-tax 
rise  in  earned  Income.  And  it  notes  that,  in 
response  to  inflated  demand,  business  output 
Is  up  but  that  productivity  is  lagging  ooil- 
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nously.  Above  all.  It  notes  that  the  economy 
is  squirming  between  the  two  blades  of  a 
scissors:  government-Induced  Inflation  on 
the  one  hand  and  high  rates  of  personal  and 
corporate  taxation  on  the  other. 

The  stock  market  notes  all  these  facts  and 
Incorporates  them  Into  its  economic  theory, 
which  Is  hardly  a  theory  at  all.  but  simply 
an  old-fashioned  diagnosis  of  the  conditions 
of  economic  growth.  This  is  the  one  big 
truth  the  stock  market  knows:  the  "secret" 
of  growth— which  Is  no  secret  at  all.  except 
from  certain  economists  and  politicians. 

The  stock  market  knows  that  it  Is  not  any- 
one's "demand"  that  creates  growth— if  it 
were,  we  would  have  perpetual  growth  since 
demand  is  Infinite.  Rather,  It  Is  the  man  of 
ambition— especially  the  entrepreneur.  In- 
dividual or  corporate— who  generates  growth. 
He  does  this  by  Increasing  productivity 
through  Innovation— I.e.,  he  stimulates  de- 
mand for  existing  goods  bv  making  them 
cheaper,  and  he  stimulates  demand  for  new 
goods  by  Inventing  them.  And  In  the  course 
of  creating  these  new  and  cheaper  com- 
modities and  or  services,  he  also  creates  Jobs 
which  In  turn  create  demand.  The  entre- 
preneur will  do  this— unless,  of  course,  heavy 
ta.xation  of  Incomes  and  of  capital  gains  will 
remove  all  Incentive  for  him  to  try. 

In  the  economics  courses  of  yesteryear,  this 
theory  used  to  be  summed  up  as  "Say's  Law" 
("supply  creates  demand"),  since  It  was  first 
articulated  In  1803  by  a  French  economist  of 
that  name.  In  1936,  John  Mavnard  Keynes 
announced  in  his  'General  Theory"  that  he 
had  repealed— or.  rather,  inverted— M.  Say's 
lav.  The  stock  market  Is  not  convinced  It 
holds  fast  to  Its  one,  big.  ancient  truth 
Economists  will  complain  that  the  market  Is 
being  "Irrational."  But  the  market  goes  its 
own  way,  indifferent  to  academic  censure 
secure  In  the  knowledge  that  its  truth  will 
be  there  long  after  today's  fashionable 
theories  have  become  academic  curiosities 


NEW    BLS    FIGURES    CHANGE 
BENEFITS  IN  H.R.  6923 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14,  1977 

Mr.  KOCH.  Mr.  Speaker,  on  January  4 
1977, 1  introduced  H.R.  952.  the  Minimum 

Income      Maintenance      Act — MIMA 

which  would  consolidate  the  AFDC.  SSI. 
and  food  stamp  programs  into  one  sys- 
tem of  benefits  to  be  administered  and 
paid  for  by  the  Federal  Government. 
MIMA  was  subsequently  reintroduced  as 
H.R.  6923  with  minor  amendments  which 
I  shall  discuss  shortly. 

My  bill  would  set  50  percent  of  the 
Bureau  of  Labor  Statistics  lower  level 
urban  lamily  budget  figure  for  a  given 
locality  as  the  maximum  benefit  That 
figure  represents  the  income  level  that 
BLS  considers  adequate  to  lead  a  modest 
life.  According  to  the  BLS  computations 
which  were  released  in  updated  form 
last  month,  the  lower  level  family  budget 
for  an  urban  family  of  four  in  New  York 
City  is  now  $10,835  yearly.  The  bill  HR 
6923,  utilizing  50  percent  of  the  regional 
BLS  standard  as  the  minimum  benefit 
for  a  family  of  four  which  has  no  other 
income,  would  provide  a  maximum  bene- 
fit of  $5,417  in  New  York  City. 

The  total  cost  of  the  bill  has  been  re- 
calculated in  light  of  the  new  BLS  data 
House  Information  Services  estimates 
that  providing  a  minimum  basic  bene- 
fit for  all  needy  family  groups  including 
grandfathering"  of  all  current  recipi- 
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ents  whose  benefits  exceed  the  MIMA 
grant,  would  cost  $40  billion.  Expected 
Increases  in  cost  are  offset  by  recalcula- 
tions based  on  more  accurate  demo- 
graphic and  population  data.  This  cost 
would  decrease  to  $33  billion  a  year  dur- 
ing the  third  year  of  operation  at  which 
point,  the  grandfather  clause  would  be 
phased  out. 

In  response  to  many  helpful  sugges- 
tions from  Governors  and  other  welfare 
reform  experts,  some  changes  have  been 
made  in  my  original  bill  and  are  reflected 
in  H.R,  6923.  Reporting  and  accounting 
of  earned  income  would  now  be  done  on 
a  monthly  basis  to  reflect  income  changes 
in  each  month's  benefit. 

Under  the  modified  bill,  the  HEW  Sec- 
retary would  be  required  to  draft  rec- 
ommendations regarding  eligibility  for 
social  services  and  medicaid  for  all 
MIMA  participants.  Currently,  AFDC 
and  SSI  participants  are  automatically 
eligible  for  medicaid  and  social  services. 
Under  MIMA,  eligibility  guidelines  for 
medicaid  and  social  services  would  have 
to  be  developed  to  measure  the  need  of 
MIMA  recipients  for  these  services. 

Under  MIMA,  the  Secretary  of  HEW 
is  to  promulgate  regulations  defining 
work  expenses  to  be  deducted  for  the  pur- 
pose of  determining  new  income.  Lan- 
guage has  been  revised  in  H.R,  6923  in 
order  to  allow  the  Secretary  broad  discre- 
tion to  develop  a  deduction  formula  most 
equitable  and  administratively  sound. 

Now  that  the  new  BLS  figures  have 
been  released  and  my  revised  legislation 
has  been  introduced  I  thought  it  would 
be  helpful  to  conclude  this  statement 
with  a  summary  of  H.R.  6923. 
Summary  of  the  Minimum  Income  Mainte- 
nance Act  (MIMA) .  H.R.  6923 
The  Minimum  Income  Maintenance  Act 
would  replace  the  AFDC,  SSI  and  Food  Stamp 
Programs  with  a  single  national  welfare  sys- 
tem of  benefits  which  would  be  administered 
by  the  federal  government  and  for  which  aU 
citizens  and  permanent  residents  of  the  U.S. 
would  be  eligible,  "nie  legislation  would  re- 
gionalize welfare  benefits  by  utilizing  the 
Bureau  of  Labor  Statistics'  (BLS)  "lower 
budget"  figure  for  both  SMSA  (Standard 
Metropolitan  Statistical  Area)  and  for  ncn- 
SMSA  areas.  In  determining  maintenance 
payments,  the  bill  would  establish  the  appli- 
cable BLS  figure  as  the  eligibility  standard 
and  50 '.c  of  the  applicable  BLS  figure  as  the 
maximum  Koch  payment.  The  Koch  benefit 
would  be  that  maximum  figure  reduced  by  Vi 
of  Income  and  work  enabling  expenses  as 
defined  by  the  Act. 

A  sample  of  current  BLS  lower  budget  fig- 
ures for  a  family  of  four  is  set  forth  below 
to  convey  an  idea  of  what  the  level  of  bene- 
fits would  be  In  different  regions  across  the 
country. 

New  York  City $10,835 

Pittsburgh,   Pa 9  597 

Cleveland,    Ohio ""  10  023 

Detroit,  Mich .....l  9  865 

Atlanta,  Ga 3]  9' 222 

Baton  Rouge,  La ""  g'  914 

Denver.   Colo 9!  765 

San  Francisco.  Calif. "  10,' 920 

(Maximum  payment  would  be  50%  of  these 

figures. ) 

Note:  Currently,  BLS  provides  lower 
budget  figures  for  a  hypothetical  family  of 
four  and  for  a  retired  couple  in  40  of  the 
276  SMSAs.  The  BLS  hypothetical  family  of 
four  consists  of  a  38-year-old  husband  em- 
ployed fulltlme,  his  non-working  wife  a  boy 
of  13  and  a  girl  of  8.  The  Koch  program 
would  have  BSA  develop  comparable  figures 
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for  varying  family  size  and  compositions  in 
SMSA  and  non-SMSA  areas. 

For  the  purposes  of  the  bill,  income  is  de- 
fined as  including  both  earned  and  unearned 
income  and  all  public  payments  such  as  vet- 
erans' benefits  and  social  security  in  order 
to  reduce  the  Inequities  created  by  some 
state  welfare  programs  which  reduce  bene- 
fits by  some  government  programs  but  not 
by  others.  The  Secretary  of  HEW  would  de- 
termine which  In-kind  and  vendor  payments 
would  be  exempted  In  computing  income 
Medicaid  Is  to  be  the  only  public  payment 
explicitly  exempted  for  that  purpose  Work 
enabling  expenses,  as  defined  by  regulations 
promulgated  by  the  Secretary  (including 
day-care  expenses),  would  be  deductible  In 
establishing  "income". 

The  definitions  and  formulas  which  follow 
indicate  how  the  Koch  benefit  would  be 
computed. 

Eligibility  Standard— The  BLS  lower 
budget  figure  for  respective  family  size  and 
SMSA,  or  comparable  non-SMSA  figure 

Maximum  Payment— 50%  of  the  applicable 
BLS  lower  budget  figure. 

Koch  Benefit  equals  Maximum  Payment 
minus  earned  and  unearned  Income  plus 
public  payments  minus  work  enabline  ex- 
penses  divided  by  2, 

Total  family  income  equals  earned  and  un- 
earned income  plus  public  payments  plus 
Koch  benefit. 

A  significant  aspect  of  the  Koch  benefit 
formula  Is  the  way  In  which  It  deals  with 
the  problem  of  work  disincentive— a  well- 
known  failing  of  our  current  welfare  system 
Under  the  Koch  bill,  benefits  decrease  as 
the  recipient's  income  Increases  by  a  benefit 
loss  rate  of  60%  until  the  celling  is  reached 
Thus  program  benefits  are  tapered  off  grad- 
ually until  the  benefit  levels  have  been 
diminished  to  an  Insignificant  amount  before 
applying  the  cutoff.  By  doing  so,  the  system 
avoids  work  disincentives  created  by  an  ab- 
rupt, though  perhaps  lower,  cutoff  point. 
Similarly,  work  enabling  expenses  such  as 
day-care  costs  are  deducted  from  income 
level  In  calculating  benefits  so  as  to  avoid 
penalizing  the  recipient  for  having  incurred 
the  unavoidable  costs  of  pursuing  gainful 
employment. 

Mandatory  registration  at  local  employ, 
ment  offices  and  active  lob  seeking  are  a  ore- 
requisite  to  receiving  benefits  under  the  Koch 
bill  The  elderly,  the  handicapped  and 
mothers  with  preschool  children  would  be 
exempt  from  that  requirement. 

Below  are  computations  which  show  how 
the  Koch  benefit  formula  would  create  a  ra- 
tional work  incentive  scale.  (Work  enabling 
expenses  are  not  considered  for  purposes  of 
this  chart.) 


Income 


Maximum 
payment 


Minus  '  1 
income 


Koch 
benefit 


Total 
income 


P $5,000 

$4.000 5,000 

$7,000 5,000 

$9,500 5,000 


-0 

-J:;($4.000) 
-'i(7,000) 
-i:!(9,500) 


$5, 000 
3,000 

1,500 
250 


$5. 000 
7,000 
8.500 
9,750 


Family  is  defined  in  the  bill  In  such  a  way 
as  to  avoid  the  unfortunate  family  splitting 
which  resulted  from  the  AFDC  program 
Childless  couples,  intact  families.  Individ- 
uals, retired  couples,  dependent  children 
and  step-parents  (as  they  contribute  to  the 
support  of  dependents)  are  defined  and  in- 
cluded in  the  program. 

Monthly  retrospective  accounting  and  re- 
porting of  Income  would  be  employed  in  ad- 
ministering the  program.  Though  states  that 
wish  to  participate  In  the  program  will  be 
specifically  prohibited  from  supplementing 
the  Koch  benefit,  emergency  needs  will  be 
covered  by  regulations  promulgated  by  the 
Secretary.  Assets  shall  be  Imputed  to  income 
by  disregarding  the  first  $10,000  of  assets 
and  counting  each  additional  $10,000  of 
assets  as  $100  in  income. 

The   Minimum   Income   Maintenance   Act 
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contains  a  "grandfather  clause"  to  Insure 
that  those  families  currently  receiving 
AFDC,  SSI  and  Food  Stamps  do  not  suffer 
Immediate  losses  because  of  the  transfer  to 
a  national  welfare  program.  Those  families 
for  whom  benefits  under  the  Koch  bill  would 
be  less  than  those  which  they  currently 
receive  from  the  programs  listed  above, 
would  continue  receiving  their  current  level 
of  payment  for  two  years.  Anyone  who  files 
an  application  for  public  assistance  after 
the  bill  is  enacted  would  not  be  entitled  to 
the  level  of  payment  Insured  by  the  bill's 
"grandfather  clause." 

The  Inspector  General  of  HEW  would  be 
specifically  empowered  to  investigate  and 
where  necessary,  prosecute  cases  of  both  ad- 
ministrative and  recipient  fraud.  In  addi- 
tion, the  Inspector  General  wlU  be  em- 
powered to  audit  the  program  for  over  and 
underpayments. 


RIGHTS  OF  THE  POOR 


HON.  PATRICIA  SCKROEDER 

OP   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  14,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  one 
of  my  favorite  writers,  Jane  O'Reilly,  has 
wTitten  an  excellent  article  in  which  she 
alleges  some  Members  of  Congress  are 
going  to  duck  the  hard  issue  of  equal 
medical  rights  for  the  poor  when  the 
Labor-HEW  appropriations  bill  comes 
up  tomorrow.  I  hope  her  analysis  is  in- 
correct, and  that  Members  will  rise  to 
the  challenge. 

I  insert  her  article  at  this  point: 
Tangling    With   the   Rights    of   the   Poor 

Sometime  this  week,  the  House  of  Repre- 
sentatives will  debate  the  Labor — Health, 
Education  and  Welfare  appropriations  bill. 
The  money  to  be  appropriated  is  the  largest 
part  of  our  national  budget  and  it  is  spent, 
theoretically,  to  improve  the  lives  of  the  dis- 
advantaged and  powerless  fifth  of  our  nation. 

The  moment  Is  traditionally  a  time  for 
powerful  congressmen  to  speak  of  fiscal  re- 
sponsibility and  public  morality.  This  year 
they  will  do  so  while  offering  schemes  to 
limit  school  desegregation  and  while  demand- 
ing deep  cuts  in  programs  for  low-income 
families. 

The  most  disadvantaged,  least  powerful, 
most  consistently  excluded  people  in  the 
United  States  are  poor  pregnant  women.  It 
is,  therefore,  no  surprise  to  discover  that 
this  year's  bill  includes  last  year's  infamous 
Hyde  amendment  which  would  deny  Medic- 
aid funds  for  abortion.  To  vote  against  the 
provision  requires  a  vote  against  the  entire 
bill. 

To  vote  for  the  provision  Is  clearly  irre- 
sponsible. Last  year's  enactment  of  the 
amendment  by  Rep.  Hyde,  R-Ili.,  resulted  In 
an  immediate  temporary  restraining  order 
from  the  Eastern  District  Court  of  New  York 
on  the  grounds  of  unconstitutionality.  The 
Supreme  Court  will  probably  be  hearing 
arguments  this  fall,  but  a  decision  is  not 
expected  this  year. 

The  Hyde  Amendment  is  specifically  de- 
signed to  discovirage  abortions.  The  abor- 
tions discouraged  are  those  of  a  certain 
class  of  women,  because  of  their  economic 
condition  and  because  of  other  people's  moral 
views  The  provision  denies  those  women 
their  constitutional  right  to  choose  abortion 
and  to  enjoy  equal  protection  under  the  law. 

Prof.  Thomas  I.  Emercon.  Lines  piofessor 
of  law  emeritus  at  Yale  TTnlversity.  as  part 
of  his  attack  on  the  amendment's  constitu- 
tionality, has  written:  "There  is,  of  course, 
normally  no  obligation  on  the  government  to 
provide  funds  for  the  exercise  of  a  constitu- 
tional right.  But  when  the  government  sets 
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up  a  comprehensive  program  of  medical  aid 
to  the  indigent  but  excludes  from  that  pro- 
gram funds  for  medical  aid  for  abortlorts, 
it  is  obviously  imposing  a  burden  on  the  right 
to  ha»-e  an  abortion." 

If  Congress  passes  the  provision,  the  result 
will  be  administrative  chaos,  great  personal 
hardsliip,  and  an  almost  certain  reversal  by 
the  courts.  In  the  meantime,  some  congress- 
men will  have  passed  the  buck  and  won  a 
few  points  from  the  anti-abortion  forces  Who 
are  flooding  their  offices  with  letters  and 
roses. 

It  is  too  bad  that  the  vast  majority  of 
Americans  who  have  come  out  in  favor  of 
the  right  to  choose  abortion  in  every  poll 
taken  on  the  issue  are  not  as  eager  to  defend 
the  rights  of  poor  women. 

Perhaps  the  vast  majority  of  Americans 
believe,  with  Congress,  that  poor  women 
deserve  what  they  get,  which  includes  inade- 
quate health  care  of  any  sort,  inadequate 
contraceptive  information.  Inadequate  em- 
ployment and  inadequate  welfare.  Perhaps 
the  majority  of  Americans — who  regulate 
their  con.svimer  habits  by  response  to  sexu- 
ally motivating  advertisements — believe  that 
some  people's  morality  should  be  publicly 
legislated  and  punished. 

The  courts  have  already  found  unconsti- 
tutional requirements  which  demanded  con- 
sent for  abortion  from  a  married  woman's 
husband  and  blanket  provisions  for  consent 
from  the  parents  of  an  unmarried  minor.  The 
only  group  left  to  harass  Is  poor  women. 

One  out  of  five  American  women  has  had 
an  abortion.  Only  three  out  of  every  10  per- 
formed these  days  are  Medicaid  funded.  If 
those  three  women  are  denied  funds  they  will 
continue  to  seek  abortions.  But  Instead  of 
safe  $150  abortions,  they  will  have  danger- 
ous $25  back  alley  abortions:  an  ironic  con- 
sequence of  a  bill  designed  to  equalize  access 
to  health  care.  The  medical  complications 
of  those  unsafe  abortions  will  make  those 
same  women,  ironically,  eligible  for  Medicaid. 

As  a  further  irony,  the  very  congressmen 
trying  to  deny  poor  women  abortions  are 
demanding  cut-backs  in  child  care. 

Irony  pervades  our  public  policy.  President 
Carter  and  HEW  secretary  Joseph  Califano 
oppose  public  funds  for  abortion.  They  have 
also  proposed  welfare  "reform"  which  would 
exclude  teenage  mothers.  One  million  teen- 
agers between  15  and  19  get  pregnant  every 
year.  Most  Medicaid  abortions  are  for  very 
poor,  very  young  women. 

President  Carter  speaks  of  human  rights 
abroad.  What  about  at  home? 


OSHA 

HON.  LEO  C.  ZEFERETTI 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14,  1977 

Mr.  ZEFERETTI,  Mr.  Speaker,  we  hear 
countless  stories  everyday  of  various  em- 
ployers' experiences  with  OSHA.  Unfor- 
tunatelv.  most  of  these  accounts  are  neg- 
ative; the  positive  experiences  are  rarely 
heard,  I  would  like  to  commend  the  fol- 
lowing letters  from  small  business  em- 
plovers  who  were  pleased  with  an  OSHA 
visit  to  my  colleagues. 

The  letters  follow: 

Paragon  Auto  Radiator  Corp.. 
Brooklyn,  N.Y.,  February  S,  1977. 
Mr.  Irving  Kingsley. 
U.S.  Denartment  oj  Labor, 
Brooklyn,  N.Y. 

Dear  Mr.  Kingsley:  I  wish  to  thank  you 
for  the  recent  OSHA  Inspection  conducted 
by  Mr.  Irving  Felnstein  and  Mr.  Michael 
Paris.  Most  companies  fear  this  type  of  in- 
spection becau.se  of  the  financial  costs  and 
the  Inevitable  Interference   (direct  or  indl- 


19023 

rect)  with  production.  These  pains  hurt  our 
company  &s  much  as  any  other  company. 

However,  because  of  the  professionalism  of 
these  two  men.  the  financial  drain  to  my  com- 
pany is  well  worth  the  Investment.  Interfer- 
ence with  production  was  minimal,  and  even 
more  important — the  safety  standards  and 
habits  of  this  company  will  reflect  the  qual- 
ity of  your  investigation. 

Thank  you  for  sending  these  two  men  who 
upheld  the  high  standards  set  by  your 
department. 

Very  truly  yours, 

Seymour  Newman,  President. 

Tanner  Building  Co.,  Inc., 
Elmira,  N.Y.,  December  17. 1976. 
Mr.  Alfred  Baroen. 
Regional  Administrator, 
New  York  City,  N.Y. 

Dear  Mr.  Barden:  We  are  a  relatively  sm.-.ll 
construction  company  and  we  move  around 
the  north  east  quite  a  bit. 

Frankly  we  have  been  living  in  terror  of 
our  first  inspection.  We  read  the  rules,  at- 
tend seminars,  read  the  newspaper  and  lis- 
ten to  inter  company  scuttlebutt.  That 
source  of  information  becomes  quite  for- 
bidding. 

It  finally  happened.  We  were  Inspected  and 
a  transcopy  of  the  citation  is  attached  for 
your  information. 

I  feel  comjjelled  to  write  and  say  that  it 
was  a  pleasant  and  satisfactory  experience. 
TTie  citations,  some  of  which  were  not  ex- 
pected due  to  our  lack  of  information,  were 
quite  legitimate.  We  expect  to  be  able  to 
comply  with  them  In  a  timely  manner.  Some 
of  the  placards  on  the  crane  are  hard  to 
come  by. 

The  whole  affair  sounded  like  one  of  my 
own  trips  to  a  Job  site.  I  was  not  there.  I  am 
sure  the  men  feel  that  trip  had  more  teeth 
In  It.  For  that  I  thank  you. 

Our  safety  record  must  be  on  the  plus  side 
as  we  have  enjoyed  a  discount  on  our  com- 
pensation rates.  The  Inspector  serves  a  fur- 
ther purpose  In  that  we  all  have  blind  spots. 
I  have  been  known  to  look  at  situations  over 
a  period  of  time,  knowing  better  but  Just 
not  seeing  it.  I  stand  too  close.  A  pair  of 
fresh  eyes  as  far  as  I  am  concerned  will  al- 
ways be  welcome,  especially  when  they  come 
in  the  manner  of  this  our  first  inspection. 

Whenever  we  can  help  let  us  know.  Safety 
after  all  is  primarily  our  concern. 

Thank  you, 

Sereno  S.  Tanner, 

President. 


OUR  NATIONAL  BANNER 


HON.  DAN  DANIEL 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14,  1977 

Mr.  DANIEL  of  Virginia.  Mr.  Spea'cer, 
today  we  have  been  privileged  to  par- 
ticipate in  what  is  always  a  moving  cere- 
mony to  me — the  recognition  of  the 
adoption  of  our  national  banner. 

I  have  chosen  this  occasion  to  re- 
spectfully request  that  a  poem  which  was 
written  by  Mr.  Maury  H.  Moses,  of  Chat- 
ham, Va.,  and  which  appeared  in  the 
Star-Tribune,  Chatham,  on  Memorial 
Day,  be  printed  in  the  Record. 

Mr.  Moses  is  a  graduate  of  Virginia 
Military  Institute,  and  served  with  dis- 
tinction during  World  War  II.  His  son 
was  following  in  the  same  tradition, 
when  he  was  tragically  struck  down  dur- 
ing the  war  in  Vietnam. 

Mr.  Moses  is  a  singular  citizen  whose 
reverence  for  the  past  and  respect  for 
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his  fellowman  is  reflected  in  the  follow- 
ing words: 

Confederate  Gray   and  Union  Blue 
The  silent  cannon  stand  all  alone 
They've  roared  their  last  loud  blast; 
T^e  cannoneers  who  served  are  gone 
To  the  glory  of  the  past. 

The  battered  muskets  now  covered  with  rust 
Will  flash  no  more  their  flame; 
The  gallant  men  who  fired  them 
Have  achieved  Immortal  fame. 

On  the  distant  hill  in  the  sunset's  glow 

The  fallen  warriors  lie; 

Their  comrades  paid  their  last  respects 

Then  sadly  marched  on  by. 

Now  all  their  battles  are  over 

Each  to  his  flag  was  true; 

The  men  who  wore  Confederate  Gray 

And  those  of  Union  Blue. 

No  more  will  they  arise  at  dawn 

To  answer  the  bugle's  call; 

For  they  lie  deep  in  eternal  sleep 

These  who  gave  their  all. 

No  more  will  their  hearts  be  thrilled 

To  see  their  colors  fly; 

It  was  the  hope  of  victory 

That  kept  their  spirits  high. 

No  more  will  they  endure  the  cold 

Nor  sweat  in  sultry  sun; 

They  served  well  until  they  fell 

Their  duty  nobly  done. 

They'll  hear  no  more  the  cannon's  roar 

Nor  see  their  campfires  burn; 

For  they  gave  all  beyond  recall 

On  the  road  of  no  return. 

No  more  will  they  hall  their  chief 

Whom  they  held  in  high  esteem; 

In  flghtlng  for  their  cause  they  made 

The  sacrifice  supreme. 

No  more  letters  will  they  write 

To  loved  ones  far  away; 

Tl'.e  loving  hearts  that  wrote  them 

Lie  still  beneath  the  clay. 

Bravely  each  one  met  the  charge 
Mld.st  hall  of  shot  and  shell; 
Staunchly  each  espoused  his  cause 
And  bravely  each  one  fell; 
Valiantly  each  one  Joined  the  fight 
And  strove  to  turn  the  tide; 
Fiercely  each  fought  with  all  his  might 
And  bravely  each  one  died. 

Thrygh  much  debate  of  right  and  v.Tong 

As  history  does  attest; 

Each  believed  his  cause  was  Just 

And  devotedlv  gave  his  best. 

Now  they  rest  in  eternal  peace 

All  their  battle.s  are  through; 

The  men  who  wore  Confederate  Gray 

Ana  those  of  Union  Blue. 


PENSIONS   FOR   HOMEMAKERS 


HON.  ROBERT  E.  BADHAM 

OF    CALfFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  14.  1977 

Mr.  BADHAM.  Mr.  Speaker.  I  would 
li^-e  to  call  the  attention  of  mv  col- 
leagues to  an  article  in  the  June  14.  1977 
Wall  Street  Journal  relating  to  pensions 
for  homemakers: 

A  1976  law  lets  workers  Include  their 
?^ouses  if  they  have  set  up  their  own  in- 
dividual retirement  account.  But  an  unusual 
coa.ltion  of  con.servatives  and  liberals  backs 
a  proposal  to  let  homemakers  create  their 
own  retirement  plan  even  though  thev  didn't 
firn  any  Income  They  would  base  the  plan 
^n  their  spou.ses'  Income,  and  could  con  trib- 
ute up  to  81.500  a  year  In  funds  deductible 
•  rem  current  Income  taxes. 

Freshman  Rep.  Paul  S.  Trible.  Jr..  a  Vir- 
ginia Republican  who  has  been  pushUig  the 
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plan,  argues  It  "recognizes  the  economic 
value  of  a  homemaker's  work."  He  finds  sup- 
port from  conservatives,  who  think  the  plan 
stimulates  savings,  as  well  as  from  liberals 
who  view  It  as  a  women's  rights  measure. 
Farmers  whose  wives  haven't  had  a  retire- 
ment plan  are  particularly  excited,  he  says. 

I  would  like  to  commend  my  colleague 
from  Virginia,  Mr.  Trible,  for  his  initia- 
tive in  this  area  and  urge  my  fellow 
Members  of  Congress  to  support  this 
needed  legislation. 


June 
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THE   BENNINGTON  FLAG 


HON.  GEORGE  M.  O'BRIEN 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14.  1977 

Mr.  O'BRIEN.  Mr.  Speaker,  today  is 
the  200th  anniversary  of  the  l^rst  action 
by  the  Continental  Congress  to  create 
an  official  flag  for  the  United  States. 
The  Continental  Congress  specified  that 
the  American  flag  should  have  13  stripes, 
red  and  white  alternatively,  and  that 
the  Union  should  be  13  white  stars  in  a 
blue  field. 

This,  obviously,  left  a  good  deal  of 
latitude  to  flag  makers  as  to  the  type 
of  the  stars,  their  arrangement  and  the 
arrangement  of  the  stripes. 

American  folklore  has  it  that  Betsy 
Ross  of  Philadelphia,  a  known  maker  of 
flags,  stitching  the  first  "Stars  and 
Stripes"  American  flag. 

The  evidence  of  history,  however,  in- 
dicates more  strongly  that  the  first 
"stars  and  stripes"  wa.s  sewn  In  Vermont 
and  carried  by  American  soldiers  at  the 
Battle  of  Bennington,  August  16,  1777. 
The  Americans  won  a  much-needed  vic- 
tory against  British  and  German  forces. 

Nobody  knows  who  fashioned  the  Ben- 
nington flag.  It  was  made  soon  after 
word  was  received  in  Vermont  that  the 
Congress  had  passed  the  flag  resolution. 
It  was  first  owned  by  one  Nathaniel  Fill- 
more, a  lieutenant  in  the  Bennington 
militia  company.  The  flag  was  presum- 
ably flown  by  this  company  at  the  Ben- 
nington battle. 

The  Bennington  flag  was  the  flrst 
"Stars  and  Stripes"  flag  used  by  Ameri- 
can land  forces  and  the  first  to  be  raised 
in  victory. 

The  original  Bennington  flag  or  one 
made  at  very  nearly  the  same  time  sur- 
vives to  this  day.  The  Bennington  flag 
has  been  in  the  hands  of  descendants  of 
the  Bennington  Fillmores — one  of  whom 
became  the  13th  President  of  the  United 
Stales — who  settled  in  the  Aurora  and 
Joliet  areas  of  Illinois. 

The  Bennington  flag  was  Hown  in 
Aurora  during  the  Centennial  celebra- 
tions of  1876.  The  original  Bennington 
flag  was  last  flown  in  public  at  the 
Grand  Army  of  the  Republic  national 
encampment  at  Minneapolis  in  1887. 
Souvenir  huntei-s  there  cut  off  one  of 
the  stars  and  tore  off  part  of  the  top 
stripe.  Since  then  the  Bennington  flag 
has  not  been  used  at  public  events. 

The  original  Bennington  flag,  of 
homespun  linen,  measures  10  feet  by 
5'2  feet.  The  stripes  are  alternating 
white  and  red.  instead  of  the  more  com- 
mon red  and  white.  That  is,  the  Ben- 
nington flags  top  and  bottom  stripes 


are  white.  The  stars  are  7-pointed. 
Eleven  stars  are  arranged  in  an  arch 
over  the  mimerals  "76"  with  one  star 
in  each  of  the  upper  corners  above  the 
arch.  This  arrangement  of  the  stars  and 
stripes  clearly  met  the  specifications 
set  forth  by  Congress  in  the  flag  reso- 
lution of  June  14,  1777. 

The  famous  story  about  the  fii'st  Stars 
and  Sti-ipes  being  made  by  Betsy  Ross 
at  the  request  of  George  Washington  is 
based  merely  on  a  tradition  of  the  Ross 
family  and  was  first  made  public  in  1870. 
As  history,  the  Betsy  Ross  story  ranks 
with  the  Parson  Weems  tales  of  George 
Washington  and  the  cherry  tree.  In- 
teresting, but  irrelevant. 

Although  Betsy  Ross  is  known  to  have 
made  flags,  the  one  populai-ly  called  the 
Betsy  Ro.ss  flag  is  not  among  the  many 
that  historians  consider  seriously  as  a 
contender  for  the  honor  of  being  "the 
first  Stars  and  Stripes.  " 

The  Bennington  flag  has  a  much 
clearer  claim  on  the  distinction  of  being 
"the  first  Stars  and  Stripes." 

Another  scholar  says: 

The  facts  strongly  indicate  that  Betsy 
Ross  did  not  make  the  first  U.S.  Flag. 

Nor  was  a  Betsy  Ross  design  the  in- 
spiration for  the  Congress'  specification 
of  a  13  stripe  fiag.  Flags  with  stripes  and 
the  combination  of  colois  red,  white,  and 
blue,  were  common  in  flags  contemporary 
to  the  .American  colonial  period.  The  Ea.st 
India  Co.,  for  instance,  flew  a  flag  of  13 
red  and  white  stripes,  with  the  cross  of 
St.  George  on  a  white  field.  This  design 
is  the  basis  of  the  so-called  Cambridge 
Flag  raised  by  John  Paul  Jones  on  the 
Flagship  Alfred  on  December  3.  1775.  The 
Cambridge  Flag  substituted  the  British 
Union  Jack  for  the  field  along  with  the  13 
red  and  white  stripes. 

This  was  the  "Union  Flag"  that  George 
Washington  wrote  about  when  he  as- 
sumed command  of  the  colonial  army  at 
Cambridge,  Mass.,  on  January  2,  1776, 
"We  had  hoisted  the  Union  Flag  in  com- 
phment  to  the  united  colonies,"  Wash- 
ington wrote. 

The  Cambridge  Flag  was  the  recog- 
nized flag  of  the  combined  colonies  until 
the  adoption  of  the  Stars  and  Stripes  by 
Congress  on  June  14,  1777. 

The  Bennington  Flag  clearly  has  a  su- 
perior claim  to  the  distinction  of  being 
"the  first  Stars  and  Stripes." 

The  original  Bennington  Flag  is  now  on 
display  at  the  Bennington  Battle  Monu- 
ment and  Historical  Association,  Ben- 
nington, Vt.  In  1926,  the  flag  was  pre- 
.sented  to  the  Bennington  Association  as 
the  gift  of  the  late  Mrs.  Maude  Fillmore 
Wilson  of  Joliet.  111. 

I  am  indebted  to  Mrs.  Elizabeth  Wilson 
Thomas  of  Minooka.  111.,  for  much  of  the 
fascinating  history  of  the  Bennington 
Flag. 


TRIBUTE  TO  J.  ROGER  PORTER 


HON.  NEAL  SMITH 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  14,  1977 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  J. 
Roger  Porter  has  earned  a  reputation  in 
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the  scientific  world  as  one  of  the  greatest 
experts  in  the  field  of  microbiology.  He 
earned  his  BS  and  MS  degrees  at  Iowa 
State  University  and  has  been  a  profes- 
sor at  the  University  of  Iowa  since  1938 
and  head  of  the  department  of  micro- 
biology since  1S49.  A  faculty  recognition 
dirmer  was  recently  held  at  the  Univer- 
sity of  Iowa  and  I  include  in  the  Record 
some  remarks  made  at  that  time  which 
de.<;cribes  his  accomplishments  in  more 
detail.  The  remarks  are  as  follows : 

A  TRiBtTTE  TO  J.  Roger  Porter,  FACin.TY 
Recognition  Dinner — University  of  Iowa 
It  Is  a  privilege  for  me  to  offer  a  very  sincere 
tribute  to  Roger  Porter  this  evening.  I  wish 
to  Include  Morjorle  Porter  In  my  remarks  of 
appreciation  since  it  Is  very  clear  that  Roger 
and  Marjorle  and  their  family  (Roberta  (Mrs. 
Walter  'W.  Barbee),  Carol  (Mrs.  Lee  W.  Hop- 
kins), Katherine  (Mrs.  William  H.  Blessing) 
and  John  Roger,  Jr.)  are  just  exactly  wh.'it 
It's  all  about  when  one  reviews  their  respec- 
tive roles  In  the  local  community,  in  the  Uni- 
versity and  in  the  community  of  the  nations 
of  the  world. 

Roger  belongs  not  Just  to  us  but  also  to  the 
International  community  of  scholars  and 
scientists.  In  his  own  words — one  of  his  ob- 
jectives has  been  the  promotion  of  micro- 
biology at  the  national  and  International 
levels. 

My  statement  Is  In  two  parts:  1.  Pacts. 
2.  Impressions.  The  first  of  these  are  in  the 
record  book,  and  I  shall  abstract  a  few  high 
spots.  The  second  is  highly  personal  and  Is 
one  person's  opinion  of  another. 

Now  to  the  facts:  John  Roger  Porter  was 
born  In  Alma,  Nebraska.  He  earned  his  B.S. 
and  M.S.  degrees  In  Bacteriology  at  Iowa 
State  College  and  his  Ph.D.  at  Yale,  the  last 
degree  In  1938.  He  came  to  the  University  of 
Iowa  in  1938  and  progre.s'^pd  to  Professor  and 
Head  of  the  Department  of  Microbiology  by 
1949.  He  has  filled  this  position  to  date  with 
a  rare  combination  of  accomplishment,  com- 
passion, and  distinction.  Among  his  major 
contributions  to  the  science  of  Microbiology 
was  his  classic  text,  "Bacterial  Chemistry  and 
Physiology",  published  In  1946  by  John  Wiley 
and  Sons,  all  1073  pages  of  it — loaded  with 
several  thousand  references  to  the  original 
and  review  literature  in  this  rapidly  develop- 
ing field.  In  preparing  for  this  evening  I  spent 
a  little  time  prowling  through  this  book.  It 
was  a  worthwhile  brief  journey,  replete  with 
many  accurate  Insights  and  predictions  of 
future  progress. 

Let  me  list  several  representative  examples 
of  what  Roger  has  been  doing.  The  entire 
list  would  require  about  two  hours: 

1.  American  Society  of  Microbiology,  Presi- 
dent, 1964,  with  a  half  a  page  of  other  major 
assignments  In  the  Society  before  and  after. 

2.  American  Academy  of  Microbiology, 
Chairman,   1962-83. 

3.  American  Association  of  Immunologlsts. 

4.  American  Institute  of  Biological  Sciences, 
Pi-esldent,   1987. 

5.  Editor-ln-chlef,  Journal  of  Bacteriology, 
1951-61. 

6.  Council  of  Biology  Editors,  1962-76. 

7.  International  Association  of  Microbio- 
logical Societies,   1963-75. 

8.  International  Cell  Research  Organiza- 
tion. 1973—. 

9.  UNESCO  Panel  on  Microbiology,  1966-69, 
U.S.  Delegate  to  18th  General  Conference, 
1974. 

10.  Biological  Abstracts,  Board  of  Trustees, 
19G0-65. 

11.  U.S.  House  of  Representatives;  Panel  on 
Science  and  Technology,  1970-74. 

12.  Many  Major  Assignments,  University  o* 
Iowa  and  College  of  Medicine. 

13.  Distinguished  Achievement  Citation, 
Iowa  State  University  Alumni  Association, 
1975. 

The  above  Incomplete  list  must  be  added  to 
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a  long  series  of  fundamental  research  papers, 
reviews  and  editorials. 

To  conclude  my  facts,  let  me  say  that  Roger 
Porter  in  many  ways  Is  a  microbiologists' 
microbiologist.  He  Is  a  superb  teacher  and  a 
thorough  scholar. 

Part  2  of  my  remarks  deals  with  my  per- 
sonal impressions.  These  are  those  of  a 
trusted  and  respected  colleague;  a  warm  and 
unselfish  friend;  a  valuable  ally  when  one  Is 
on  a  sound  course  and  a  perceptive  critic 
when  one  is  not.  On  many  occasions  Roger's 
colleagues  have  sought  him  out  to  gain  the 
advantage  of  his  Judicious  and  thoughtful 
point  of  view.  One  was  always  certain  that 
there  would  be  no  trace  of  self-serving  In  his 
analyses.  One  also  was  frequently  treated  to 
orienting  vignettes,  related  in  a  charming 
way  which  served  to  establish  needed  per- 
spective. In  a  word — Roger  Is  a  colleagues' 
colleague. 

I  conclude  with  a  quotation  from  his  ad- 
dress, "Microorganisms  and  the  Biosphere", 
given  In  1974  at  an  international  symposium 
commemorating  the  150th  anniversary  of  the 
birth  of  Louis  Pasteur  and  published  In  the 
Bulletin  de  L'Institut  Pasteur: 

"In  my  brief  statements  I  have  tried  to 
Indicate  that  microorganisms  constitute  a 
prime  natural  resource  of  mankind.  The 
proper  control  of  the  harmful  types  and  the 
utilization  of  beneficial  ones  are  essential  to 
the  conservation  of  the  biosphere  and  per- 
haps the  preservation  of  civilization,  because 
microorganisms  are  directly  concerned  with 
the  most  elementary  of  all  human  needs; 
namely,  health,  water,  air,  and  food. 

"Some  persons  are  pessimistic  about  the 
preservation  of  the  envlrfliftnent  and  even 
civilization.  They  may  be  right,  but  the  fu- 
ture Is  not  entirely  bleak  because  the  prob- 
lems mentioned  here  are  being  widely  dis- 
cussed by  diverse  groups  throughout  the 
world,  and  some  worthwhile  actions  are 
slowly  being  taken.  But  In  a  world  where  man 
faces  so  many  moral,  economic,  political,  and 
social  problems  as  he  does  today,  the  basic 
needs  to  sustain  life  and  to  Improve  the  en- 
vironment are  hardly  sufficient.  What  Is  re- 
quired, In  addition.  If  we  are  to  avoid  return- 
ing to  an  uncivilized  state,  Is  a  better  rational 
humanitarian  understanding  among  men.  We 
must  all  strive  to  preserve  and  promote  this 
great  human  quality." — Carl  S.  Vestxino. 


A     CANADIAN     VIEW     OF     UNITED 
STATES /CANADIAN  RELATIONS 


HON.  JOHN  J.  LaFALCE 

OP    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mr.  LaFALCE.  Mr.  Speaker,  I  recent- 
ly had  the  pleasure  of  attending  the 
Canada-United  States  Interparliamen- 
tary Conference  which  was  held  in  Vic- 
toria, British  Columbia.  I  believe  that 
the  discussions  which  took  place  between 
the  Members  of  Parliament  and  the 
Members  of  our  congressional  delegation 
were  quite  fruitful  in  enabling  both  of 
our  countries  to  gain  a  better  perspective 
of  the  other's  points  of  view. 

In  particular,  I  was  most  interested  in 
the  remarks  made  at  the  opening  plenary 
session  by  Martin  O'Connell,  a  Member 
of  Parliament  and  cochairman  of  the 
Canadian  section.  I  would  like  now  to 
share  with  you  his  thoughts  on  the  rela- 
tions between  Canada  and  the  United 
States: 

Notes  for  Remarks  Opening  Plenary 
Session 
It  Is  an  Innovation  In  our  meetings  that 
we  begin  this  year  with  a  broad  statement 
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by  a  member  of  each  delegation  of  the  do- 
mestic situation  In  each  country  and  the 
state  of  the  relationship  between  our  two 
countries.  We  welcome  this  because  it  gives 
us  an  opportunity  to  get  an  overview  of  what 
Is  happening  which  we  may  miss  If  we  go  at 
cnce  Into  three  committees  and  then  report 
back  to  a  plenary  session  the  findings  of  each 
particular  committee.  So  I  will  try  to  assess 
our  domestic  situation  as  It  may  affect  re- 
lationships between  Canada  and  the  United 
States.  I  will  also  highlight  certain  bilateral 
Issues,  and  then  comment  on  the  adequacy 
of  the  means  we  as  Parliamentarians  and 
Congressmen  have  to  consult  each  other 
prior  to  actions  being  taken  which  Impact 
the  other  country  without  due  consideration 
of  the  other's  interests.  Do  we  have  an  early 
warning  system  at  our  level;  that  Is,  the  non- 
executive level — the  level  of  Congress  and 
Parliament? 

In  Canada,  a  number  of  stresses  have  been 
building  up  for  a  decade  and  have  now  come 
to  a  head  simultaneously.  Changes  In  popu- 
lation growth;  a  dynamic  economic  develop- 
ment in  the  west;  a  relative  decline  and 
weakening  of  the  Industrial  heartland  In 
Ontario  and  Quebec,  and  a  profound  social 
revolution  now  some  15  years  old  in  Quebec 
(the  so-called  quiet  revolution),  all  of  these 
developments  have  eroded  the  old  national 
consensus.  We  face  a  series  of  severe  chal- 
lenges to  the  stattis  quo  and  I  suspect  that 
we  will  have  to  make  some  significant 
changes  in  our  federal  structure  and  In  our 
economy  if  we  are  to  emerge  with  our  unity 
confirmed. 

The  most  dramatic  and  therefore  news- 
worthy of  the  challenges  to  our  federation 
was  the  election  last  November  In  Quebec  of 
a  party  committed  to  separating  that  prov- 
ince from  Canada.  The  Parti  Qu^becols 
muted  its  objective  of  separation  by  offering, 
If  elected,  to  proceed  to  Independence  In  two 
stages.  First,  it  would  hold  p  referendum  on 
the  question  of  separation,  and  secondly,  only 
If  that  mandate  were  confirmed  would  It 
take  direct  steps  to  try  to  achieve  Independ- 
ence. This  device  for  allaying  the  fears  of  a 
majority  of  the  Quebec  electorate  of  a  sepa- 
ration of  Qi'.ebec  from  Canada,  together  with 
a  strong  and  widespread  resentment  against 
the  former  government  of  the  province,  com- 
bined with  support  for  Independence  among 
perhaps  one-quarter  of  the  Quebec  electorate 
to  allow  the  election  of  the  Parti  Qu^becois 
with  a  strong  majority.  As  friends  of  Canada, 
you  have  an  obvious  and  legitimate  Interest 
In  what  has  come  to  be  called  the  national 
unity  Issue  In  our  country. 

It  would  be  comforting  for  me  to  be  able  to 
say  that,  If  seen  In  Its  proper  pc  i  .^pcctlve, 
there  Is  little  to  be  concerned  about  in  the 
longer  view.  But  this  is  not  so.  Even  If  one 
admits  that  all  federations,  yours  as  well  as 
ours,  generate  jurisdictional  frictions  as  well 
as  regional  tensions  and  difficulties;  an'  even 
If  one  concludes  that  Quebeckers  were  ba- 
sically voting  only  for  good  government,  or 
against  bad  government,  and  not  in  favour  of 
separation;  and  even  if  one  accepts  that  the 
great  majority  not  only  of  Quebeckers  but 
of  all  Canadians,  are  strongly  committed  to 
national  unity  and,  finally,  even  if  we  con- 
firm that  we  have  both  the  commitment  and 
the  flexibility  to  solve  our  problems  In  a  way 
that  maintains  Canada  as  a  single  federal 
country — even  If  we  accept  all  this,  we  are 
still  left  with  the  realization  that  we  face 
the  most  fundamental  crisis  in  our  history. 

That  which  helps  make  this  crisis  so  fun- 
damental Is  the  simultaneous  convergence  of 
basic  economic,  political  and  cultural  factors. 
Not  only,  therefore,  are  we  in  Cr.nada  bound 
to  be  preoccupied  with  these  challenges:  but 
also  the  measures  we  may  feel  obliged  to 
take,  not  least  to  cope  with  the  economic 
aspects  of  these  problems,  will  likely  Influ- 
pnce  relation.ships  between  our  two  countries. 
This  Is  so  because  our  economies  are  so  di- 
rectly related  to  each  other  In  terms  of  trade. 
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in  terms  of  Investment,  In  terms  of  techno- 
logical dependency,  and  In  terms  of  parent 
suosldlary  relationships  more  pervasive  than 
In  any  other  country  of  the  world.  We  may 
be  led  to  take  decisions  some  Americans  may 
not  like.  For  this  reason  we  need  a  better 
early  warning  system.  And  I  hope  you  will 
make  an  effort  to  understand  the  critical  con- 
ditions In  our  count.rv  which  make  adjust- 
ments   necessary.     Ttm     may    find    adjust- 
ments throughout  tne  ringe  of  our  economic 
relations:    In  technology  transfer,   in   tariffs 
that  inhibit  the  further  processing  of  primary 
products  In  the  west  and  in  central  Canada 
to  cite  only  two  examples.  You  may  find  our 
adjustments  for  example  in  a  range  of  cul- 
tural questions  that  arise  because  of  our  de- 
sire to  reinforce  a  sense  of  national  identity 
for  example.  In  measures  we  have  taken  lii 
Canadian  radio  and  television  programming. 
I  know  that  some  of  you  have  felt  certain 
measures  to  be  directed  against  the  United 
States.  This  is  not  our  Intention.  I  can  only 
a^k  you  to  understand  that  the  objective  of 
these   measures    is   to   reinforce   a   sense   of 
unity  and  Identity  in  our  country.  Vve  work 
at  It.  And  we  think  you  believe  that  these  are 
Important  objectives  for  the  United  States 
as  well  as  for  us.  We  do  ask  you,  therefore  to 
understand   that  we  may  indeed  be  on  the 
threshold  of  going  through  internal  changes 
In   our   political   constitution   and   the   way 
our  economy  work.s  mo-e  profound  than  have 
aflected  our  country  tlnce  Confederation    : 
know  that,  for  our  part,  we  will  be  trying  to 
and  a  balance  between  essential  accommo- 
dation of  the  internal  pressures  in  the  econ- 
omy, In  political  and  in  cultural  matters  and 
3ur  desire  to  maintain  at  the  same  time  an 
)pcn  market  and  the  closest  possib'e  re'ation- 
ihlp  with  the  United  States  of  a  kind  that 
^reserves  the  foundations  of  that  relation- 
ihip. 

Let  me  now  give  you  a  few  examples  of 
jroblems  that  have  been  resolved  in  an  ideal 
^•ay.  thus  Illustrating  both  the  closeness  of 
mr  association  and  our  willingness  and  abll- 
ty  to  Uke  each  other's  Interests  into  ac- 
rount. 

Perhaps  the  best  recent  example  is  Canada's 

leclslon   to  provide  additional  gas  supplies 

1  na  energy  to  the  United  States  last  winter 

'  .-hen  you  met  an  unanticipated  and  severe 

<  Old  spell.  This  decision  was  not  bargained 
«  gainst  some  other  objective  or  some  other 
-Jsue.  It  was  not  linked.  We  did  not  treat 

<  ur  gas  as  a  "bargaining  chip"  to  use  a  term 
•nsployed    a    couple    of    times    in    a    recent 

enate  debate.  It  was  the  appropriate  thing 
13  do  and  was  dealt  with  on  its  own  merltl 
(  nc  in  Ks  own  context. 

Of  a  ciferent  order,  we  In  Canada  have 
leen  p.;as3d  Indeed  with  the  manner  In 
^  nich  the  United  States  is  dealing  with  the 

<  ^arrlson  Diversion  Project  In  North  Dakota 
"   ,7t^   *   project    that   Canadians   feared 

J ,  !:  ^^"^  tiamaglng  ecological  effects  in 
Hanitoba.  You  took  our  concerns  into  ac- 
c  sunt  on  their  merits,  and  in  their  own  set- 

l  ?,t  1°'\  f'"*  l''^  ^^""^  '^^"^  l"to  a  multl- 
l  ^ue  deal  m  which  one  objective  was  dealt 
0  .  against  another. 

One  can  point  to  former  Irritants  that  now 
a-e  fading  Into  the  background  as  under- 
sanding  emerges  of  the  objectives  sought 
a  |id  of  tne  manner  of  operating  a  new  policy. 
F^r  example.  I  believe  that  our  Porelga  In- 
vestment Review  Act  has  ceased  to  cause  you 
oncern.  Is  it  now  true  also  that  mlsunder- 
B  Ar.dlng,  that  arose  when  we  felt  obliged 
t  cut  back  01!  are  subsiding?  You  no  doubt 
perceive  that  Canada  took  reasonable  meas- 
u  es  to  protect  Its  own  legitimate  interests 

i  .M?  r*'^-'  "^''''  ^"^  "^  ^  "'^e  wben  we 
ul  i  ''"'  '^^-^  »ere  rapidly  dlmtnlsh- 
hg  and  were  very  much  smaller  than  they 
were  thought  to  be  only  a  few  years  ago  We 
o>serve  the  strenuous  efforts  you  are  making 
t;    conserve  enerp,   supplies,  and  we  believe 

a  d  t^^t»^r  *'/''^  '^  y°"^  '^^^  »«^'est^ 
a  ,d  that  bolri  of  us  do  so  in  ways  that  avoid 
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taking   advantage  of  each   other's  predica- 
ment. 

These  are  examples  of  a  rational  discipline 
exorcised  in  each  country  as  it  translates 
domestic  pressures  and  interests  Into  policies 
that  can  profoundly  affect  the  other.  A  ra- 
tional discipline  of  this  kind  is  based  nec- 
essarily on  close  communications  and  a  will- 
ingness, Indeed  a  desire,  to  take  Into  account 
the  interests  and  needs  of  the  other,  and  to 
do  this  with  each  Issue  viewed  In  its  own 
context.  It  Is  based  on  mutual  trust. 

I  feel  that  is  the  spirit  in  which  we  begin 
our  three  days  of  meetings.  Consider  for  a 
moment  a  few  agenda  items.  There  is  the  In- 
tricate question  of  establishing  boundaries 
on  the  oceans  where  our  respective  extended 
Jurisdictions  will  meet  for  the  first  time  as 
the  result  of  decisions  taken  by  our  two 
countries  to  declare  a  200-mlle  economic  zone 
outward  from  our  shores.  This  entails  much 
negotiating,  govemm.ent  to  government,  and 
much  understanding  on  the  part  of  Parlia- 
mentarians and  Congressmen.  There  is  the 
question  of  raising  the  tolls  on  the  St.  Law- 
rence Seaway,  a  matter  we  deem  urgent 
though  we  recognize  your  differing  attitudes 
and  needs.  There  Is  the  question  of  protect- 
ing the  environment,  both  in  the  air  and 
in  the  water,  and  the  problems  we  believe 
we  may  encounter  with  an  oil  tanker  route 
from  Alaska  to  the  northern  States.  On  your 
part,  we  know  you  have  serious  concerns 
about  Canadian  drilling  in  the  Beaufort  Sea 
and  we  each  have  concerns  about  the  poten- 
tial pollution  or  flooding  that  mav  be  caused 
in  the  many  rivers  that  cross  our  borders-  the 
Flathead  River,  the  Skagit  and  the  Richelieu, 
to  mention  a  few. 

If  I  were  to  highlight  a  current  and  even 
urgent  issue  *hich  may  be  a  friction  Issue 
though   hopefully   not.   I   would   choose   the 
problem  of  bringing  your  oil  and  gas  from 
the    Arctic    to   southern    markets.   Your   re- 
quirements do  enter  into  our  decisions  and 
their   timing.  For  our  part,  we  ask   you  to 
recognize  that  the  exploitation  of  oil  and  gas 
In  Canada's  far  north  and  in  Alaska  has  sub- 
stantially different  social  and  economic  im- 
plications.   Per    example,    you    have    found 
enormous  quantities  of  oil  and  ga.s  In  Alaska 
and  believe  that  there  are  equally  large  fields 
not    yet    Identified.    By    contrast,    the    total 
amount  of  gas  discovered  and  proven  In  Can- 
ada's Mackenzie  Delta  is  small.  It  amounts  to 
les.?  than  the  discovery  of  new  gas  in  each  of 
the   last   three   years   in   Alberta  alone.   Nor 
have   we   found   oil    in    commercially   viable 
quantities  in  the  Mackenzie  Delta    Accord- 
ingly, with  the  currently  high  rates  of  dis- 
covery of  gas  m  Alberta  we  have,  in  Canada's 
temperate    zone,    at    least    S.T    rears    of   gas 
supply  at  current  rates  of  consumption,  even 
ir  wt  maintain  our  present  level  of  exports 
to  the  United  States.  Yet  we  do  want  to  give 
full  consideration  to  your  needs,  to  get  vour 
on  and  gas  to  your  markets,  possibly  over- 
land throtigh  Canada. 

Another  difference  relates  to  the  situation 
regarding  native  claims  in  the  north-  you 
have  settled  but  we  have  not.  The  Cankdian 
pubhc  is  sensitive  to  native  claims.  It  wants 
t^l  ,  done  here,  not  only  with  respect  to 
land  claims  but  also  with  respect  to  the  so- 
cial B^  well  as  environmental  and  ecological 
impacts  of  a  massive  industrial  project  like 
a  pipeline.  And  finally,  the  north  because  It 
is  80  large  in  relation  to  southern  Canada 
fiT'     J,«"**^"  to  ^y.  a  more  central  part 

^«v  ?*f  ^'i  P°"''"  ^^""^  ^  presume  Alika 
ma>  do  In  the  United  States.  The  time  of  our 
north  has  come. 
All  this  Is  to  say  that  our  perception  of 

l,rH"?T^  °'  P'P*"^  ""'•  «"«^  ea^  south- 
ward  is  different  from  yours.   At  the   same 

time,  and  I  reiterate,  as  a  good  neighbour  we 

cannot  fall  to  be  concerned  about  your  urgent 

requirements.   Prime  Minister   Trudeau   has 

assured  President  Carter  that  we  wlU  try  to 

make   our   decision    within    the   time   frame 

Uid  dpwn  by  Congress  so  that  your  President 
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can  take  that  decision  into  account  when  he 
makes  his  decision.  But  this  Is  not  going  to 
be  easy  for  us.  We  await  our  National  Energy 
Board  report  two  months  hence  and  have  Just 
now  received  the  report  of  the  Berger  Com- 
mission recommending  a  ten-year  morato- 
rium before  a  Mackenzie  Valley  pipeline 
would  be  built.  If  at  all.  It  will  not  be  easy. 
The  impact  of  what  we  decide  to  do  will  have 
major  significance  for  the  whole  of  our 
country. 

I  think  It  is  fair  to  state  that  In  general 
our  relations  at  the  highest  levels  have  not 
been  better  for  over  a  decade.  Our  Prime 
Minister  and  your  new  President  have  met 
both  m  Washington  and  at  the  recent  sum- 
mit conference  in  London.  They  apparently 
hit  it  off  well  together  and  each  has  made  it 
clear  that  he  attaches  personal  Importance  to 
maintaining  good  relations.  President  Carter 
has  been  continuing  the  good  work  under- 
taken by  President  Ford.  To  improve  even 
further  the  excellent  relationships  between 
our  two  governments  or  administrations,  we 
ourselves  have  Just  established  in  our  ex- 
ternal affairs  department  a  new  bureau  to 
deal  exclusively  with  Canada  and  United 
States  relations  not  only  with  respect  to  bi- 
lateral questions  but  also  with  re«>ect  to 
world  problems. 

But  there  Is  also  Congress  with  Its  own 
Initiatives  In  legislation  and  its  strong  role 
In  foreign  affairs,  answering  to  its  constitu- 
ency In  a  way  that,  because  of  our  different 
parliamentary  system,  we  do  not.  You  may, 
for  example,  go  along  with  your  Administra- 
tion or  you  may  not  go  along  with  it.  Our 
Parliament  does  go  along  or  if  It  can't  we 
have  an  election  and  we  get  a  new  adminis- 
tration and  a  new  Parliament  that  will  work 
together.  I  raise  thU  because  I  think  we 
ought  to  put  on  the  table  a  question  I  feel 
is  worth  raising  In  the  context  of  the  rela- 
tionship between  our  two  countries  as  it  may 
be  influenced  by  Congress  acting  on  its  own 
with  or  without  Initiatives  by  the  Adminis- 
tration. 

It  is  more  dIflScuIt  for  us  to  characterize 
Congress's  perception  of  Canada  than  is  the 
ca.se  when  we  consider  your  administration 
perception  of  Canada.  I  say  this  without 
wanting  in  the  least  to  give  offense.  Let  me 
ask.  Is  it  fair  to  say  that  there  Is  not  the 
same  ongoing  commitment — is  it  possible 
Indeed,  to  have  the  same  operational  com- 
mitment, on  the  part  of  Congress,  to  the  de- 
velopment of  good  relations  with  Canada 
as  is  maintained  by  United  States  adminis- 
trations? If  thU  Is  so.  Is  it  so.  In  part  be- 
cause Congress  by  Its  very  nature  finds  It 
difficult  to  develop  a  unified  policy?  I  think 
In  Parliament  we  would  find  it  very  difficult 
to  do  so.  Each  of  you  must  respond  to  the 
pressures  within  his  own  district  or  state, 
and  It  Is  usually,  one  presumes,  only  when 
problems  arise  In  one  part  or  another  of  the 
country  in  relation  to  Canada  that  you  find 
yourself  pressed  to  take  a  position. 

Let  me   illustrate  with   two  recent  Issues 
involving    Congress    which   seem    typical    of 
the  process  to  which  I  refer.  One"  was  the 
unanimous  resolution  to  the  two  Houses  of 
Congress  condemning  the   practice  of  har- 
vestmg  baby  seal  pelts  In  Canada;  and  the 
other  concerns  the  decision  of  Congress  to 
modify    the    tax    regulations    regarding    the 
treatment  of  convention  expenses   This  late 
ter    decision    was    probably    taken    without 
much  thought  of  its  impact  In  Canada   Yet 
by  mld-Aprll  of  this  year,  we  calculated  that 
It  had  already  cost  us  $24  million  In  can- 
celled U.S.  convention  business.  Multiply  this 
by  three,  which  is  the  normal  calculation  of 
other   dollars   spent    by    delegates,   and   you 
have  a  $75  million  loss  In  the  first  quarter. 
The  estimated  los,s  for  the  whole  year  Is  be- 
tween  $100   and   $200   million   and   may   be 
greater  because  many  of  these  associations 
are  North  American  In  their  mem-bershlp  and 
Canadians     find     It     important     to    attend 
whether  they  are  held  In  Canada  or  In  the 
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United  States.  So  they  will  continue  to  at- 
tend the  conventions,  but  now  they  will  be 
held  in  the  United  States,  and  this  at  a 
time  when  the  balance  of  spending  by  tour- 
ists is  already  some  one  half  billion  dollars 
In  your  favour. 

This  Ls  one  aspect  of  the  question  I  am 
raising;  that  is,  the  difficulty  of  consulta- 
tion when  the  action  taken  is  Congressional 
action.  We  do  not  seem  to  have  appropriate 
mechanisms  equivalent  In  some  ways  to  those 
that  we  have  when  the  decisions  are  taken 
by  our  respective  administrations. 

Having  once  taken  your  decision  on  con- 
ventions, it  becomes  difficult  to  reverse  it 
or  to  make  an  exception  for  Canada.  So. 
when  Canadian  authorities  raise  the  Lssue. 
it  is  suggested  that  we  have  to  pay  for  .some 
exceptions  by  making  some  change  In  one 
of  our  laws  or  regulations  to  which  you  find 
objection.  For  the  moment,  some  United 
States  leaders  seem  to  have  fixed  on  a  Ca- 
nadian law  concerning  the  treatment  of 
advertising  expenses  for  U.S.  broadcasting 
stations  which  have  in  the  past  profited 
from  selling  advertising  in  Canada.  It  Is  sug- 
gested that  both  are  tax  measures  and  that 
they  may  therefore  be  compared,  although 
otherwise  they  have  nothing  In  common. 

Let  me  suggest  that  this  is  a  bargaining 
game  that  neither  of  us  can  win.  For  two 
countries  with  so  many  relationships,  there 
is  no  end  to  the  linkages  which  could  be 
made.  We  have  always  felt  that  each  issue 
should  be  examined  on  its  own  merits  and 
that  we  have  enough  respect  and  trust  in 
each  other  to  be  able  to  do  this.  That  in 
fact  seems  to  be  the  normal  course  we  do 
take  when  resolving  Issues  between  us.  This, 
then,  is  the  second  a.spect  of  the  question 
I  wanted  to  raise:  that  Is,  not  viewing  each 
Issue  solely  on  its  own  context  but  moving 
It  Into  a  context  where  it  is  related  to  other 
Issues  and  thus  where  difficulties  spill  over 
Into  each  other  and  Indeed  cause  problenis 
across  the  whole  spectrum  of  our  relation- 
ship. We  say  that  we  do  not  wish  to  link 
issues  one  to  the  other  and  we  therefore 
hope  that  we  will  be  able  to  encourage  means 
of  prior  discussion  with  respect  to  Congres- 
sional action  so  that  these  closely  entwined 
connections  will  not  be  unduly  bruised  be- 
cause of  the  way  our  respective  systems  op- 
erate. 

In  summary,  I  am  sure  we  agree  that  there 
are  many  matters  which  cannot  be  left  ex- 
clu.slvely  to  our  two  administrations  or  ex- 
ecutive. Many  of  the  issues  which  affect 
our  relationship  are  determined  by  Congress. 
We  hope  that  our  discussions  during  the 
next  three  days  will  help  both  delegations 
to  see  our  specific  problems  In  the  larger 
context.  I  hope  that  on  Monday  afternoon 
we  will  revert  a^aln  to  the  broader  picture 
and  discu.ss  among  ourselves  how  the  Issues 
that  we  have  examined  in  each  of  the  three 
working  committees  relate  to  the  larger  ques- 
tion of  relations  between  our  two  countries. 
Perhaps  dl.scussions  will  lead  us  to  modify 
the  picture  we  have  of  the  relationship.  Per- 
haps our  dlsc\i?sions  of  the  things  that  we 
share  will  help  us  gain  a  better  perspective 
of  the  problems  which  divide  us  and  thus 
help  tis  resolve  them  In  a  Just  way. 


WHAT  KIMTD  OP  ADVICE  IS  CARTER 
RECEIVING  ON  DRUGS? 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14.  1977 

Mr.  ASHBOOK.  Mr.  Sneaker,  when 
President  Carter  announced  his  Cabinet- 
level  appointments  I  stated  although  the 
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appointments  were  not  conservative  they 
were  not  too  had  and  were  what  could 
be  expected.  Unfortunately,  many  of  the 
appointments  for  what  can  be  considered 
second-  and  third-level  positions  are 
open  to  much  greater  criticism. 

This  is  particularly  true  of  the  ap- 
pointment of  Dr.  Peter  Bourne,  a  special 
assistant  to  the  President.  On  June  3 
the  Washington  Star  detailed  that 
Bourne  "is  slowly  assuming  the  role  of  a 
roving  health  ambas.sador.  helping  to 
carry  out  the  President's  pledge  that  the 
United  States  sho'old  share  its  medical 
expertise  with  'all  nations  regardless  of 
politics  or  ideology.'  "  In  addition  to  di- 
plomacy Bourne  is  responsible  for  the 
White  House  OfBce  of  Drug  Abuse.  He 
has  been  sworn  as  its  Director. 

Bourne's  views  on  marihuana  and  such 
hard  drugs  as  heroin  make  one  wonder 
about  his  ability  to  reduce  the  problems 
of  drug  abuse.  According  to  the  June  11 
issue  of  Human  Events,  Bourne  "enthu- 
siastically supports  the  decriminalization 
of  marihuana,  and  strongly  sympathizes 
with  the  decriminalization  of  such  hard 
drugs  as  heroin."  The  same  article  in 
Human  Evento  quotes  Bourne  stating: 

We  regard  heroin  as  the  consummate  evil 
and  tend  to  forget  that  50,000  die  in  the 
United  States  each  year  of  lung  cancery  half 
of  all  fatal  automobile  accidents  ar^  al- 
cohol-related and  alcohol  Is  the  fourth  lead- 
ing cause  of  death. 

The  Human  Everts  article  details  more 
of  Dr.  Bourne's  views  and  statements 
along  with  the  views  of  Dr.  Thomas 
Bryant  who  was  recently  appointed 
Chairman  of  the  President's  Commission 
on  Mental  Health. 

The  statements  and  views  of  both 
Bourne  and  Bryant  raise  justified  con- 
cern. In  my  opinion  the  Human  Events 
article  "Carter  Urged  to  Decriminalize 
Heroin"  deserves  the  attention  of  all 
those  concerned  with  the  drag-abuse 
problem  in  this  country.  For  that  reason 
I  am  including  its  text  at  this  point  in 
the  Record : 

Carter  Urged  to  Decriminalize  Heroin 

President  Carter  may  sound  like  a  self- 
righteous  Puritan  at  times,  but  the  nation's 
Chief  Executive  is  likely  to  become  a  counter- 
culture hero  before  his  first  term  expires. 
Already,  there  are  signs  that  the  President, 
when  he  delivers  his  proml.sed  message  on 
drugs  to  the  Congress,  may  call  for  the  de- 
criminalization of  small  amounts  of  heroin 
as  well  as  marijuana. 

What  the  President  will  say  Is  by  no  means 
certain  at  tnit.  point,  but  this  Ls  the  kind  of 
strong  advice  i.e  is  receiving  from  the  drug 
"experts"  within  his- Administration  working 
on  his  speech.  The.se  individuals  are  telling 
Carter  to  relax  the  enforcement  of  drug  laws 
clear  across  the  board. 

The  permissive  policy  being  urged  on  the 
President  is  hardly  surprising.  Dr.  Peter 
Bourne,  a  left-wing  radical  and  one  of  the 
President's  closest  frlend.s.  has  been  put  In 
charge  of  the  Office  of  Drug  Abuse  Policy, 
the  most  Important  agency  dealing  with 
drugs  In  the  U.S.  government.  Though  Hu- 
man Events  thought  Bourne  had  a  chance 
to  be  stopned  if  his  statements  on  drugs  had 
been  widely  known  (see  June  4  Lssue,  page 
3).  his  nomination  slipped  through  the  Sen- 
ate on  May  25,  and  he  was  sworn  Into  office 
Just  this  cast  week. 

Dr.  Bourne,  whose  office  is  in  the  Old  Ex- 
ecutive Office  Building  and  who  reports  di- 
rectly to  the  President  on  drug  matters,  en- 
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thuslastlcally  supports  the  decriminalization 
of  marijuana,  and  strongly  sympathizes  with 
the  decriminalization  of  such  hard  drugs  as 
heroin. 

The  Oct.  1.  1976.  edition  of  Tke  Journal, 
a  Canadian  monthly  published  by  the  Addic- 
tion Research  Foundation  In  Toronto,  car- 
ried a  story  by  a  reporter  who  Intervle-ved 
Bourne  in  New  Orleans.  "The  move  to  de- 
criminalize heroin,"  the  article  began,  "is 
gathering  force  and  will  ultimately  be  suc- 
cessful, predicts  Peter  Bourne.  U.S.  presi- 
dential candidate  Jimmy  Carter's  chief  cam- 
paign organizer  and  adviser  on  health 
affairs." 

While  emphasizing  he  was  not  calling  for 
decriminalization  but  only  predicting  it, 
Bourne  went  on  to  virtually  endorse  its  de- 
criminalization anyway.  He  pooh-poohed  the 
idea  that  heroin  is  very  harmful.  "We  regard 
heroin  as  the  consummate  evil,"  he  said, 
"and  tend  to  forget  that  50,000  die  In  the 
United  States  each  year  of  lung  cancer,  half 
of  all  fatal  automobile  accidents  are  alcohol- 
related  and  alcohol  Is  the  fourth  leading 
cause  of  death." 

Happily,  said  Dr.  Bourne,  the  attitude 
toward  heroin  Is  changing.  "Now.  states  that 
have  decriminalized  marijuana,  and  a  num- 
ber of  others,  are  moving  to  an  awareness 
that  not  everybody  that  gets  Involved  wKh 
heroin  becomes  addicted."  Ws  have  got  to 
move  "towards  eliminating  legal  distinctions 
between  drugs."  he  urged,  so  that  the  users 
of  tobacco,  heroin,  alcohol  and  marijuana 
are  all  treated  in  the  same  fashion — I.e..  no 
more  criminal  sanctions  against  heroin 
users. 

An  article  by  Paul  Fischer  in  the  March  13, 
1977,  Naticmal  Catholic  Register  quotes 
Bourne  as  saying.  "There  Is  no  doubt  that 
marijuana  will  be  decriminalized  in  a  few 
years.  I'd  like  to  see  NORML  [a  pro-pot  orga- 
nization] switch  Its  energies  to  working  for 
lesser  penalties  for  possession  of  other 
drugs."  The  same  article  says  Bourne  looks 
with  favor  on  "an  experimental  heroin 
maintenance  program,"  with  the  govern- 
ment providing  free  heroin  at  government 
clinics. 

Dr.  Bourne  isn't  the  only  Carter  drug 
expert  interested  in  decriminalizing  heroin. 
The  same  can  be  said  for  Dr.  Thomas  Bryant, 
recently  appointed  chairman  of  the  Presi- 
dent's Commission  on  Mental  Health.  In  that 
position.  Dr.  Bryant  is  also  going  to  have 
great  Input  Into  the  President's  drug 
policies. 

Dr.  Bryant  is  also  head  of  the  privately 
funded  Drug  Abuse  Council,  which  Is  ex- 
pected to  come  out  with  a  study  urging 
heroin  decriminalization.  The  Jan.  1,  1977, 
Issue  of  The  Journal  reports  that  Dr.  Bry- 
ant's Council  is  preoarlng  a  major  study  on 
"the  ramifications  if  criminal  sanctions  were 
altered  for  heroin.  .  .  ."  Dr.  Bryant  Informed 
The  Journal  the  study  would  probe  the  prob- 
lem of  decriminalization,  "which  is  an  un- 
satisfactory term,  and  then  what  wculd  that 
mean?  There  are  several  thlnt's  you  could 
be  talking  about,  such  as  removing  criminal 
sanctions  for  possession  of  small  amounts 
for  personal  use  only,  and  for  everything  else 
you  would  u.se  criminal  sanctions. 

"Or  it  couid  go  all  the  way  up  to.  and 
Include,  creating  a  very  rigid,  controlled  dis- 
tribution svstem  which  might,  or  might  not, 
involve  heroin  maintenance  [supplying  users 
with  low-cost  heroin  purchased  by  tlie  tix- 
payerl,  and  there  would  be  no  criminal 
sanctions  other  than  for  major  trafficking." 

Both  Dr.  Bourne  and  Dr.  Br\'ant,  it  is 
not.ed.  are  very  close  to  NORML.  the  key 
pro-pot  orcp.nizatlon  In  this  nation  and 
whose  top-level  staffei-s  and  advisers  glorify 
drug  use  in  general.  ln<~1'.id!ng  hard  drugs. 
Dr.  Bryant  serves  on  the  Advisory  Board  of 
NORML.  Dr.  Bourne  Is  quoted  In  NORML 
literature  as  saying:  "NORML  has  done  a 
spectacularly  effective  Job,  and  I  think  it's 
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appropriate  for   them   to   teke   the   lead  In 
marijuana  reform." 

Dr.  Bourne  Is  also  a  frequent  speaker  at 
N'ORML  meetings  and  earlier  this  vear,  after 
a  request  from  NORML's  executive  director 
speclflcally  asked  President  Carters  son' 
Chip,  to  testify  In  Santa  Fe.  N.M..  for  the 
decriminalizing  of  marijuana. 

NORML's  own  attitude  toward  drugs  Is 
best  e.xempllfled  by  its  top  strategist,  Keith 
Stroup,  who  admitted  to  Pl-'yboy  magazine 
In  February  that  he  sees  decriminalization 
of  pot  as  only  a  first  step;  the  eventual  goal 
of  his  lobbying  effort,  he  said,  is  legalization 
wnen  marijuana  can  be  legally  sold. 

Stroup  Is  almost  euphoric  when  he  speaks 
of  drugs.  Asked  why  he  smoked  "a  lot  of 
marijuana."  Stroup  was  blunt:  "Because  Ifs 
fun.  Because  I  enjoy  it.  Of  the  avaUable 
recreational  drugs,  marijuana  suits  my  hfe- 
strle  best."  Drugs,  he  says,  "can  take  you  out 
of  your  hectic,  trivial  everyday  life  and  into  a 
cosmic  level  where  you  think  about  where 
the  hell  we  all  came  from  and  where  the 
hell  we're  all  going.  .  .  .  i  think  drugs  can 
have  very  positive,  emotional  and  philosophi- 
cal benefits."  ^ 

Should  Carter  carry  out  the  soft  policies 
Of  his  drug  experts,  say  law  enforcement  offi- 
cials, the  use  of  hard  drugs  in  thLs  country 
will  undoubtedly  Increase,  especially  among 
the  young  But  It  will  have  some  benefits 
tf^r,^i''  ^^"^  Stroup  and  his  friends  In 
-NORML  won't  have  to  worry  about  going  to 
Jail  every  time  they  want  to  get  stoned 

President  Carters  own  attitude  toward 
drugs  may  not  only  be  shaped  by  Dr.  Bourne 
but  may  have  been  Influenced  by  the  fact 
that  some  of  the  important  campaign  money 
he  received  came  from  those  who  more  than 
dabbled  In  the  drug  culture.  New  Times  for 
Instance,  featured  an  interesting  article  in 
19  <6  on  the  tle-m  between  Phil  Walden  the 
owner  of  a  major  recording  firm.  Capricorn 
Records,  and  Carters  rise  to  the  presidency 
At  first  blush,  the  New  Times  said  "it  is 
difficult  to  imagine  a  more  unlikely  relation- 
ship than  that  between  the  non-drinkln" 
born-again  Christian  candidate  for  President 
and  the  hard-drinking,  non-bellevlng  drug- 
taking  proprietor  of  Capricorn   Records 

Carter  and  Walden  met  in  1973  when  Car- 
ter stopped  by  the  Macon,  Ga.,  offices  on  one 
Of  his  "stop  and  listen"  toiu-s.  Whatever  Wal- 
den told  Carter  impressed  him.  and  a  year 
later  Walden  invited  Carter  to  be  the  guest 
or  honor  at  the  Aliman  Brothers  concert  in 
Atlanta.  Carter  accepted.  Carter,  for  his  part. 
said  New  Times,  "made  a  tough  law  against 
tape  piracy,  one  of  the  plagues  of  the  record- 
ing industry,  a  part  of  his  legislative  pack- 
age. All  of  which  benefited  Phil  Walden 
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allty  of  a  new  law  that  would  largely  pro- 
hibit the  use  of  Medicaid  money  to  pay  for 
elective  abortions. 

It  seems  clear  to  us  that  the  only  proper 
decision  the  court  c«n  reach  In  this  case 
would  be  to  find  that  the  law  Is  plainly  dis- 
criminatory, and  therefore  unconstitutional 
and  void. 

A  federal  district  court  has  already  reached 
that  conclusion,  and  has  issued  an  order  pro- 
hibiting the  new  law  from  being  used.  The 
Supreme  Court  refused  to  overturn  that  or- 
der. The  next  step  will  be  an  appeal  on  the 
district  court's  constitutional  finding  that 
ultimately  will  permit  the  Supreme  Court  to 
settle  the  Issue. 

When  Congress  approved  the  virtual  ban 
on  elective  abortions  under  the  Medicaid 
program  last  September,  we  thought  it  acted 
Irresponsibly,  unfairly  and  In  stubborn  Ignor- 
ance of  the  law.  For  what  Congress  did  was 
to  establish  a  means  test  on  abortions,  deny- 
ing millions  of  women  under  Medicaid  the 
same  right  that  the  Supreme  Court  has  said 
belongs  to  all  women — the  right  to  decide 
on  a  medical  termination  of  pregnancy  un- 
der proper  conditions  and  without  inter- 
ference by  the  state. 

To  have  it  otherwise,  to  limit  the  protec- 
tions of  the  Constitution  to  women  able  to 
pay  privately  for  elective  abortions,  would 
simply  be  unconscionable.  Individual  rights 
under  the  law  are  not,  and  miast  not  be, 
determined  by  economic  status.  Access  by 
the  poor  or  anyone  else  to  government-sup- 
ported medical-care  programs  cannot,  and 
must  not,  be  made  contingent  on  the  theft 
of  constitutional  rights. 

The  ban  on  elective  Medicaid  abortions  was 
worse  than  111-concelved;  It  was  vicious.  In 
a  desperate  Effort  to  circumvent  Supreme 
Court  rulings  on  abortion,  it  struck  at  a 
particularly  vulnerable  group  of  women  In 
our  society— vulnerable  because  of  their  de- 
pendence on  public  help,  vulnerable  because 
they  are  least  able  to  bear  the  cost  of  un- 
wanted children. 

What  Congress  did  was  wrong  and  Ignoble, 
and  we  hope  that  the  Supreme  Court  will 
quickly  rectify  Its  mistake. 


June  14,  1977 


RICE  DEFICIENCY  PAYMENTS 


HYDE  AMENDMENT 


HON.  ANTHONY  C.  BEILENSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  14,  1977 
Mr.  BEILENSON.  Mr.  Speaker,  tomor- 
row the  House  will  consider  the  Labor' 
rIEW  appropriation  bill  containing-  the 
'Hvde  amendment,"  a  provision  "pro- 
■iibiting  Federal  funds  for  abortion  serv- 
ces. 

On  December  17,  1976,  the  Los  Angeles 
Tunes  printed  an  editorial  which  I  feel 
!xplains  well  the  reasons  for  opposing  the 
iyde  amendment.  I  submit  this  arUcle 
for  the  Record. 

Abortions:    A  Vicious  Ban 

Sometime    next    year,    the    U.S.    Supreme 
,ourt  is  expected  to  rule  on  the  constitution- 


HON.  JOHN  B.  BREAUX 

OP    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  14,  1977 

Mr.  BREAUX.  Mr.  Speaker,  recently 
our  colleague,  the  Honorable  Paul  Fikd- 
LEY,  had  printed  in  the  Record  a  list  of 
rice  farmers  who  received  deficiency 
payments  under  the  rice  program  In  ex- 
cess of  $20,000.  The  following  letter 
from  a  con.stituent  of  mine,  a  deficiency 
Qftyment  recipient,  I  believe  will  help  set 
the  record  straight  in  terms  of  the  farm- 
er's position  on  deficiency  payments  and 
the  effectiveness  of  the  rice  program 
The  letter  follows  : 

On  Wednesday  April  27,  1977,  The  Crowley 
Post  Signal  carried  an  article  from  Washing- 
ton, DC.  entitled  "12  Acadia  Farmers  Receive 
Payments."  This  article  In  no  way  presented 
the  true  picture  of  deficiency  payments  as 
far  as  the  farmer  Is  concerned.  We  would 
like  to  set  the  record  straight. 

First,  because  $20,000  was  the  figure  chosen 
as  the  cut-off  point  for  publishing  names 
and  amounts  paid  out  by  the  government 
all  large  farmers  were  Immediately  discrim- 
inated against.  In  addition,  their  private 
business  was  disclosed  to  the  public  Con- 
gressman Paul  Flndley.  R-in.  did  not  bother 
to  Inform  you  that  these  same  farmers  have 


approximately  a  two  to  three  hundred  thou- 
sand dollar  investment  to  gamble  on  the 
every  whim  of  the  government  and  what  It 
chooses  to  do  for  this  year. 

Secondly,  the  Congressman  failed  to  state 
that  the  majority  of  farmers  from  the  three 
largest  rice  producing  states,  California, 
Texas,  and  Louisiana,  lobbied  long  and  hard 
against  the  deficiency  payments  only  to  lose 
out  to  the  minority  producing  states  of  Ar- 
kansas and  Mississippi.  Th^  farmers  of 
Acadia  parish  always  sold  their  product, 
rice,  at  prices  much  higher  than  what  the 
government  set  as  a  target  price.  For  exam- 
ple, the  paper  published  the  amount  of  mon- 
ey received  by  farmers  In  excess  of  $20,000. 
What  they  failed  once  again  to  point  out  was 
that  this  was  about  $30,000  less  Income  In 
many  Instances  than  the  previous  year  before 
the  government  enforced  the  new  rice  law 
Therefore.  If  a  farmer  sold  for  $140,000  last 
year,  this  year  his  total  Income  Including  the 
deficiency  payment  was  about  $110,000.  Now 
perhaps  you  can  understand  why  the  farm- 
ers were  against  this  give  away  program  that 
took  more  in  the  long  run  than  It  will  ever 
give! 

Third.  If  Congressman  Flndley  feels  It  Is 
necessary  to  disclose  the  private  business  of 
wi  Individual,  by  name.  In  the  Congressional 
Record,  an  Individual  who  gambles  every  day 
with  weather,  government,  market  price  la- 
bor unions  who  strike  and  refuse  to  load'  the 
product,  an  individual  who  struggles  to  feed 
his  family  and  the  wortd,  then  why  not  dis- 
close figures  on  those  who  receive  payments 
of  another  kmd?  Why  not.  Congressman 
Flndley.  disclose  those  who  receive  welfare 
checks,  those  who  receive  food  stamps,  the 
large  corporations  like  Amtrak.  Penn  Rail- 
road, Air  Craft  Manufacturers,  and  many 
more  who  give  less  and  receive  more  per  cap- 
ita? Why  do  you  feel  it  necessary  to  discrim- 
inate against  the  large  farmer? 

In  1976  Congress  passed  an  Invasion  of  pri- 
vacy act  to  protect  public  and  private  Indi- 
viduals. I  consider  the  article  read  Into  the 
Congressional  Record  and  published  In  the 
daily  newspaper  an  Invasion  of  my  privacy 
and  I  Intend  to  act  upon  It.  As  a  farmer   I 
have  been  pushed  around  bv  big  government 
big  business,  big  labor  unions,  for  the  last 
time.  Now,  I  demand  that  this  situation  be 
corrected  and  let  the  ax  fal!  where  it  may. 
Robert  Valdeteho, 
Acadia  Parish  Farmer. 


SOLTTI  DAKOTA  WANTS  OAHE 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14.  1977 
Mr.  ABDNOR.  Mr.  Speaker,  during  the 
debate  on  the  public  works  appropria- 
tions bill  I  stated  that  the  vast  majority 
of  the  people  of  South  Dakota  want  the 
Oahe  irrigation  project  to  be  continued 
and  included  for  the  Record  a  number 
of  South  Dakota  newspaper  editorials  as 
partial  documentation.  F\irther  evidence 
of  South  Dakota's  desire  and  need  for 
Oahe  Is  presented  herewith : 
(From    the    Aberdeen    (S.    Dak.)    American 

News.  Apr.  20,  1977] 
Support  From  South  Dakota  Will  Be  Deci- 
sive IN  Assuring  Oahe  Water  Beneftts 
After  sorting  and  evaluating  conflicting  re- 
ports from  Washington  'aboiit  President 
Jimmy  Carters  stand  on  the  0«he  diversion 
project  It  appears  he  has  not  rejected  it  but 
has  recommended  It  for  additional  study. 

And  after  reviewing  comments  from  mem- 
bers of  Congress  it  appears  that  what  the 
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President  wants  done  with  the  water  proj- 
ects may  not  be  what  will  happen.  Many 
influential  U.S.  representatives  and  senators 
maintain  that  the  decision  on  the  funding 
of  previously  federally  approved  water  proj- 
ects Is  the  responsibility  of  Congress  and 
Congress  will  vote  to  continue  their  funding. 

But  at  the  White  House  level.  In  Congress 
and  among  South  Dakota  officials  and  others 
Identified  as  both  for  and  against  the  Oahe 
project  there  is  agreement  that  the  degree 
of  local  support  will  be  a  major  factor. 

The  bearing  local  support  will  have  upon 
the  fate  of  South  Dakota  as  to  what  benefits 
It  will  obtain  from  tlie  water  stored  In  Oahe 
reservoir  places  an  awesome  responsibility 
upon  members  of  the  Oahe  Conservancy  Sub- 
district  Board. 

If  that  board  wants  to  bid  goodbye  to  the 
multiple  benefits  for  South  Dakota  that  are 
possible  through  the  Oahe  project  It  can  con- 
tinue to  cite  its  questionable  features,  Ignore 
Its  advantages  and  work  toward  killing  It. 

On  the  other  hand  If  the  majority  of  the 
board,  as  its  members  suggested  when  they 
were  candidates  for  election,  favors  Irriga- 
tion and  the  other  advantages,  but  wants  the 
plans  modified  and  modernized,  the  board 
can  perform  a  coFiStructive  service  for  which 
South  Dakotaiis  will  be  forever  erateful. 

Both  friends  and  foes  of  the  Oahe  project 
have  suggested  Changes  for  improvement. 
The  friends  have  advocated  keeping  the  fed- 
eral funds  flowing  for  basic  construction. 
The  foes  have  encouraged  delay  in  funding 
and  they  have  been  charged  with  favoring 
killing  the  project. 

A  negratlve  attitude  by  the  Oahe  con- 
servancy board  could  very  well  end  South 
Dakota's  hopes  for  prosperity  through  Irri- 
gation. And  It  could  destroy  at  the  same  time 
the  opportunity  for  municipal  water  sup- 
plies for  many  Eastern  South  Dakota  cities, 
large  and  small.  It  could  mean  that  South 
Dakota  could  be  deprived  of  precious  Mis- 
souri River  water  and  that  other  states  could 
vie  for  Its  benefits. 

When  they  were  camoalgning  for  election 
to  the  Oahe  board  last  fall  most  of  the  suc- 
cessful candidates  said  they  favored  the 
water  diversion  project  but  believed  some 
modification  necessary. 

Here  are  some  of  the  answers  they  made 
in  response  to  an  American  News  survey: 

"I  believe  the  Oahe  proiect  idea  Is  good 
but  it  Is  a  20-  or  30-year-old  plan.  It  needs 
updating,  such  as  conveying  the  water 
through  pipelines  Instead  of  canals  to  save 
land  which,  as  well  as  water.  Is  a  basic  human 
need." 

"I  feel  we  should  be  working  with  alterna- 
tives and  Improvements  for  the  Oahe  proj- 
ect. If  these  will  eliminate  the  objections 
then  I  would  be  In  a  position  to  support 
the  oroject." 

"Yes.  I  would  vote  to  suoport  the  nroject, 
but  I  would  not  bury  my  head  In  the  sand. 
I  do  not  believe  the  Bureau  of  Reclamation 
Is  Infallible." 

With  South  Dakota  facing  the  dire  con- 
seouences  of  the  loss  of  use  of  Missouri  River 
water  there  should  be  an  end  to  bickering. 

The  eoal  continues  to  be  full  use  of  Mis- 
souri River  water  In  South  Dakota.  In  at- 
tainment of  the  goal  there  should  h".  in- 
creased emphasis  upon  modification  of 
plans. 


[Prom  the  Mobridge  Tribune,  May  5,  1977] 
Oahe  Hearing  Made  Us  Sick 

We  came  away  from  the  Oahe  Conservance 
Sub-District  hearing  on  Oahe  alternatives 
at  Gettysburg  last  Thursday  a  bit  sick  to  our 
stomach. 

Bureau  of  Reclamation  spokesmen  were 
first  on  the  morning  session  and  presented  a 
lucid  and  complete  answer  to  every  point 
raised  by  board  members  at  earlier  meetings. 

Board  members  responded  by  shooting 
from  the  hip  with  new  and  unrelated  ques- 


tions which  couldn't  be  arswered  immedi- 
ately, by  making  jokes  about  bureaucrats  and 
engaging  in  character  assassination  com- 
pletely out  of  place  in  such  a  meeting. 

At  one  point  board  members  charged  Rec- 
lamation officials  with  writing  editorials  for 
newspapers,  with  playing  politics,  and  with 
misrepresenting  facts  to  give  a  mistaken  Im- 
pression of  local  attitudes. 

It  was  appropriate  that  one  of  the  Recla- 
mation officials  demanded  an  apology,  stat- 
ing that  charges  of  that  sort  If  true  should 
be  presented  to  his  superiors  and  not  simply 
thrown  out  at  this  sort  of  meeting. 

John  Sleh,  Oahe  chairman,  responded  by 
admitting  thet  Oahe  directors  may  use  lan- 
guage that  Is  a  bit  salty,  "but  there  Is  no  mis- 
take about  their  meaning." 

At  the  same  time  board  members  showed 
an  amazing  ignorance  sbout  the  project  they 
are  supposed  to  be  supervising.  They  ques- 
tioned why  the  pumphouse  was  located  at 
Pierre  Instead  of  Mobridge,  not  knowing  only 
120  feet  of  lift  was  required  at  Pierre  while 
400  feet  wou'.d  be  required  at  Mobridge. 

They  acted  as  if  plans  in  which  li-rlgators 
would  pay  100  percent  of  the  cost  could  be 
considered  as  serloxxs  alternatives  to  the  Oahe 
plan  In  which  only  ten  percent  would  be 
paid  by  trrlgatore. 

The  board  members  also  came  across  as 
obstructionists,  seeking  only  to  kill  the  Oahe 
Irrigation  plan  rather  than  trying  to  under- 
stand It  or  make  constructive  changes. 

It  bothers  us  that  the  Dakotas  gave  up  a 
million  acres  of  prime  bottom  land  for  con- 
struction of  Pick -Sloan  plan  dams  and  reser- 
voirs, only  to  find  the  local  board  is  now  at- 
tempting to  disrupt  the  irrigation  plans 
South  Dakota  was  supposed  to  get  In  ex- 
change. 

Sen.  George  McGovern  and  Rep.  Jim  Abd- 
nor  both  report  the  Oahe  plan  passed  all 
measurements  used  by  the  Carter  review 
team,  but  that  the  Oahe  irrigation  plan  was 
taken  out  of  the  Carter  budget  because  the 
subdlstrlct  asked  funding  stop  until  it  com- 
pleted its  review. 

The  Gettysburg  meeting  Thursday  was  the 
final  hearing  that  board  Is  holding  as  part 
of  Its  review.  The  performance  we  saw  there. 
South  Dakota  will  lose  all  benefits  It  was  sup- 
posed to  gain  from  the  Plck-Sloan  plan  if 
the  future  of  the  Oahe  project  is  in  the  hands 
of  this  board. 

(From  the  Potter  County  News,  May  5,  1977) 
Reservoir  Districts? 

We  have  seen  mavericks  elected  as  board 
members  and  within  a  short  time  become 
practical  and  responsible,  facing  problems  of 
a  governing  body   realistically. 

Perhaps  It  will  be  the  same  with  the  Oahe 
Conservancy  Sub-Dlstrlct  board,  most  of 
whom  were  elected  on  an  anti-lrrlgatlon 
platform  in  protest  against  an  unbending 
Irrigation  district  outline. 

We  have  long  maintained  that  Irrigation 
plans  shou'.d  be  updated  in  accordance  with 
new  irrigation  developments  and  practices, 
but  if  it  Is  impossible  re-evaluate  Irrigation 
plans,  we're  sure  the  board  will  work  to  kill 
the  district. 

However,  if  accommodations  and  com- 
promise can  be  effected,  we  recommend  the 
board  reconsider  its  stand.  Members  com- 
pleted seven  hearings  at  Gettysburg  Thurs- 
day, and  John  Sleh,  chairman,  told  Rotar- 
lans  that  recommendations  will  be  made  In 
accordance  with  input  at  these  hearings. 

Sieh  also  outlined  other  duties  of  the 
board  which  include  assistance  to  municipal- 
ities, farmers  and  Individuals  in  water  de- 
velopment, possible  aid  to  the  WEB  pipeline 
to  furnish  water  to  cities  along  the  line  to 
Aberdeen,  and  help  in  forming  Corps  of  En- 
gineer small  prefects  along  Oahe  Reservoir. 

A  total  of  600.000  acres  is  possible  for 
Irrigation     in     small     districts     along     the 


Reservoir.  Including  a  possible  44  quarters 
on  Banana  Flats  In  southwest  Potter 
County. 

These  could  be  Irrigated  at  less  cost  to  tax 
payers  than  the  big  district  of  150,000  to 
190.000  acres  In  counties  east  of  Gettysburg, 
It  is  estimated. 

Money  Is  available  in  the  Bureau  of 
Reclamation  Small  Projects  Act,  but  only 
for  districts  that  allow  only  160  acres  per 
family  unit.  It  was  reported. 

The  Oahe  board  will  submit  Its  recom- 
mendations to  President  Carter,  and  we 
hope  they  reallsticaUy  represent  the  wishes 
of  the  people.  We  believe  people  want 
changes  In  Oahe  plans,  not  death  of  the 
project.— WRO. 

(From    the    Aberdeen     (S.Dak.)     American 

News,  May  10,  1977) 

Irrigation    Frifnd    Hipple    Reviews    Power 

AND  Duty  of  Oahe  Subdistrict  Board 

Opponents  of  Irrigation  benefits  of  the 
Oahe  unit  have  added  to  current  confusion 
about  the  Oahe  project's  funding  possibili- 
ties by  raising  questions  about  the  authority 
of  the  Oahe  Conservancy  Sub-district. 

John  Sleh,  Groton,  chairman  of  the  boa-d 
has  asked  Attorney  General  William  Jan'it- 
low  If  the  legislature's  creation  of  the  Oahe 
task  force  will  strip  any  powers  from  the 
subdlstrlct  board. 

According  to  Robert  Hippie,  a  long-time 
member  of  the  board  and  a  booster  for  Oahe 
irrigation,  the  law  is  specific  about  the 
powers  of  the  board.  In  an  editorial  In  the 
Pierre  Capital  Journal,  a  newspaper  of  whUh 
he  is  publisher.  Hippie  said: 

It  Is  only  natural  that  many  South  Da- 
kotans  have  been  wondering  in  rece'^t 
months  just  what  powers  and  what  responsi- 
bilities the  directors  of  the  Oahe  Conserv- 
ancy Subdistrict  have.  Pew  people  have  retd 
the  law  which  prescribes  those  powers  ard 
responsibilities.  But  many  people  have  been 
amazed  by  the  political  activities  of  soire 
members  of  the  board  and  the  voluminous 
publicity  emanating  from  the  board  office  in 
the  names  of  either  the  chairman,  John 
Sieh,  or  the  office  manager.  Curt  Hohn.  hav- 
ing as  their  objective  direct  defeat  of  t"e 
puroo'e  and  Intent  of  the  law  they  are  party 
responsible  for  administering. 

The  powers  that  the  Subdlstrlct  has  are 
few  and  they  are  sneclfic.  Thev  are  set  out 
precisely  In  the  law.  The  subdistrict  hfis  no 
legislative,  regulatory,  or  judicial  authori-y 
whatever.  It  does  have  authority  to  enter 
Into  contracts  designed  to  carry  out  the  In- 
tent of  the  law.  and  It  does  have  a  very  lim- 
ited authority  to  levy  a  tax  to  meet  the  obli- 
gations it  incurs  pursuant  to  such  legal  con- 
tracts. It  has  no  authority  to  engage  In 
political  activities. 

It  Is  the  resDonslblllty  of  the  subdlstrlrt 
to  co-operate  with  agencies  of  the  federal 
or  state  governments,  with  agencies  and 
public  entitles  of  state  government,  with 
private  corporations  or  persons  in  construc- 
tion, operation,  or  maintenance  of  water  re- 
source nrolects.  or  for  the  numo^es  and  In- 
tents of  the  basic  law.  Incidentally,  a  prime 
purpose  and  intent  of  that  basic  law  Is  to 
a=slst  South  DaVotans  In  obtaining  Missouri 
River  water  for  beneficial  purposes. 

There  certainly  has  been  no  cooneratlon 
on  the  part  of  the  officers  and  emplovees  of 
the  subdlstrlct  board  with  agencies  of  federal 
and  state  and  local  government  since  Jan- 
uary of  this  year.  On  the  contrary  there  has 
been  an  attitude  of  comnlete  antagonism, 
and  this  has  extended  to  the  use  of  public 
funds  In  pursuit  of  the  political  objective  of 
defeating  public  policy. 

A  very  large  majority  of  the  people  of 
South  Dakota  want  Missouri  River  water  to 
be  used  for  beneficial  purposes  by  South 
Dakota  people.  The  South  Dakota  LegUla- 
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e  is  the  entity  which  prescribes  public 
icy  and  all  entitles  of  government  In 
:th  Dakota  are  required  to  conform  to 
iry  which  the  legislature  prescribes.  De- 
r  arture  from  that  conformity  Is  something 
'*"-t  should  not  and  can  not  be  tolerated 
very  long. 
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[From  the  Huron  (S.  Dak.)  Dally  Plainsman. 
May  12,  1977) 
No  Alternatives 
We  can  sympathize  with  Irrigators  on  the 
.mes  River  from  Huron  north  to  the  North 
la.kota  border  who  have  received  orders 
f  om  the  State  Water  Rights  Commission  to 
s  lut  off  all  Irrigation  until  such  time  as 
flaws  In  the  river  are  sufficient  to  permit 
irrigation. 

HuronlarLS  who  have  been  subjected  to 
vjater  restrictions  since  March  28  can  cer- 
tnly  appreciate  the  problems  caused  by 
shortage  of  water.  The  fact  is  that  there 
simply  not  enough  water  in  the  James 
ver  to  go  around.  And  there  never  will  be 
y  assurance  of  enough  water  In  the  river 
'til  the  Oahe  Irrigation  Project  has  been 
mpleted. 

Ironically,  the  members  of  the  Oahe  Sub- 
trlct  Board,  who  represent  the  irrigators 
o  have  Just  been  shut  down  and  who  were 
ut  down  last  year,  have  taken  the  position 
at  their  constituents  do  not  want  that 
iject  and  the  additional  water  that  It 
uld  provide.  Directors  representing  the 
-al  areas  of  Beadle.  Spink  and  Brown 
cdunties  have  a:!  voted  for  a  majority  board 
p<  sltlon  which  asks  that  the  project  be 
hi  Ited. 

We  don't  believe  that  James  River  Irriga- 

3   want   to   be   put   out   of   business   any 

than    the   potential    Irrigators   In    the 

Sjfink  and  Brown  county  Irrigation  districts 

0  are  investigating  legal  action  against 
>  Oahe  board  because  of  the  position  their 
resentatlves   on    that    board    have    taken. 

The  Carter  administration  has  repeatedly 

■sed    local    support    a.?    the    central    issue 

t  will  determine  whether  or  not  the  proj- 

shall  be  continued.  And  each  time  local 

.ipport   is   mentioned,    the   position   of   the 

.ibdistrlct  board  is  defined  as  the  Indicator 

that  local  support. 

iVe  don't  believe  that  the  position  of  the 
"le  board  represents  the  sentiment  of  the 
jorlty  of  the  people  any  more  than  It 
iresents  the  opinion  of  the  irrigation  dls- 
t  boards  nor  the  James  River  irrigators 

1  have  Just  been  shut  down.  But  the  ad- 
istration  is  looking  for  excuses  to  halt 

r   development   projects    and    the   posi- 

of  the  Oahe  board,  unless  modified,  can 

>vlde  that  excuse  in  our  case. 

i'ater    users    in    all    three    counties    from 

e  to  the  North  Dakota  border  might  try 

more  appeal  to  the. individual  directors 

are   supposed   to   represent   them.   The 

rd  has  scheduled  a  vote  on  a  final  official 

icy  position  in  Pierre  on  May  26.  Those 

ator.=  who  do  not  want  to  be  faced  with 

rmlttent     shutdowns     in    future     years 

never    the    river    stops    flowing    should 

:e   their  opinions  known.  There  are  no 

rnatives. 
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F  om  the  Huron  <S.  Dak.)  Daily  Plainsman, 

May  4,  19771 

Job  for  Task  Force 

"the  average  reader,  we  are  sure,  must  be 

get  ting  completely  confused  and  more  than  a 

litt  le  bit  tired  of  the  conflicting  reports  about 

'■^    status  of  the  Oahe  irrigation  unit. 

an  example,  this  newspaper  reported  last 

pay  that  Subdlstrlct  Board  Chairman  John 

told  the  directors  meeting  in  Gettysburg 

they  should  sift  through  the  testimony 

the  seven  board  hearings,  draw  their 

conclusions,  and  then  send  their  conclu- 

to    the   subdlstrlct    office.    Presumably 


EXTENSIONS  OF  REMARKS 

the  board  Is  to  make  a  final  decision  on  its 
recommendation  for  the  Oahe  project  at  a 
meeting  In  Pierre  to  be  held  May  26. 

Today  we  received  from  Sen.  George  Mc- 
Govern,  a  copy  of  a  letter  dated  April  25 — 
three  days  before  the  Gettysburg  meeting — 
signed  by  John  Sleh  and,  we  are  told,  sent  to 
members  of  the  United  States  Congress  which 
states:  "As  chairman  of  the  Oahe  Board.  I 
feel  that  it  is  my  responsibility  to  inform  you 
of  the  official  position  we  have  taken  regard- 
ing the  project  ...  In  summary,  the  board 
takes  the  position  that  present  construction 
funds  should  be  impoimded.  construction 
halted,  and  recommends  no  funding  for  fiscal 
year  1978." 

A  forma!  memorandum  from  the  Secretary 
of  Interior  to  the  Director.  Office  of  Manage- 
ment and  Budget  about  April  21  states:  "The 
Board  of  the  Oahe  Subdlstrlct — the  contract- 
ing entity  for  the  project — has  requested  that 
contracting  be  halted  until  the  board  has  had 
an  opportunity  to  consider  alternatives  to  the 
project."  That,  we  assumed  meant  until  after 
the  meetings  of  April  28  and  May  26. 

The  memorandum  continued:  "Should  the 
Conservancy  Board  elect  to  proceed,  the 
project  as  presently  authorized  should  be 
modified  to  eliminate  the  proposed  65.000- 
acre  East  Lake  Plain  service  area  and  asso- 
ciated supply  works,  which  include  the  East 
Main  Canal.  Byron  Reservoir  and  Dam.  the 
James  Pumping  Plant,  the  Byron  Pumping 
Plant,  the  James  Canal  and  the  East  Lake 
Plain  lateral  and  drainage  system."  This  plan 
would  provide  ultimate  Irrigation  service  to 
the  126,000  acres  presently  proposed,  plus  an 
additional  25,000  acres  along  the  canal 
nghts-:f-way. 

According  to  .the  report  compiled  by  the 
W.ater  Project  Review  team,  elimination  of 
the  East  Lake  Plain  service  area  would  re- 
duce the  total  acreage  in  the  project  by 
about  22  per  cent,  reduce  wetland  losses  by 
one-third  and  reduce  the  cost  of  completing 
the  project  by  about  30  per  cent.  It  would 
also  improve  the  quality  of  return  flows  in 
the  James  River  and  increase  tlie  stream- 
flow  below  the  James  Diversion  Dam  north  of 
Huron.  This  could  in  fact  be  welcomed  as  a 
project  Improvement  by  potential  Irrigators 
along  the  canals  and  by  irrigators  and  com- 
munity water  users  along  the  lower  James, 
below  the  diversion  dam. 

The  project  has  already  cleared  the  eco- 
nomic, safety  and  environmental  hurdles,  but 
these  changes  would  make  it  even  more  de- 
sirable on  these  points. 

Whatever  the  reason  for  the  unpublicized 
congressional  letter.  It  appears  that  Chair- 
man Sleh  Is  ignoring  at  least  one  viable  com- 
promise from  the  administration,  the  opin- 
ions of  some  of  his  own  board  members,  and 
his  own  deadline  of  May  26,  by  Informing  the 
Congress  in  April  25  of  an  official  opinion 
that  we  have  been  told  will  be  arrived  at  on 
May  28. 

It  is  this  sort  of  tactic  that  has  generated 
one  legal  action  within  the  subdlstrlct  ques- 
tior.ing  the  constitutionality  of  the  board, 
which  is  now  in  court;  and  brought  the 
threat  of  a  second  action  for  damages  by  the 
directors  of  the  irrigation  districts,  in  Brown 
and  Spink  counties,  the  members  of  which 
are  also  ostensibly  represented  by  Chair- 
man Sieh  and  vice  chairman,  Glenn  Overby. 
In  related  development.  Rep.  James  Abdnor 
has  forwarded  a  copy  of  a  letter  from  Bureau 
of  Reclamation  Commissioner  R.  Keith  Hlg- 
glnson,  a  Carter  appointee,  which  concludes: 
"Should  drought  Jeopardize  the  municipal 
water  supply  of  Huron  and  Mitchell  in  the 
future.  Reclamation  will  renew  Its  efforts  to 
aid  them  in  obtaining  a  supplemental  sup- 
ply of  water.  The  Garrison  Diversion  and 
Oahe  Units  of  the  Pick-Sloan  Missouri  Basin 
Program,  if  completed,  would  insure  a  water 
supply  for  water  users  along  the  James  River 
and  many  other  areas  In  the  Dakotas.  Such 
Investments    to   stabilize    the    future    water 
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supply  appear  to  us  to  be  the  only  viable 
alternatives." 

It  is  this  sort  of  comment  that  leads  Rep. 
Abdnor  to  believe  the  administration  has 
actually  offered  South  Dakota  an  alternative 
as  a  compromise,  and  would  probably  wel- 
come Its  acceptance. 

All  of  this  seems  to  Indicate  that  there  Is 
still  an  excellent  case  for  the  Oahe  project, 
at  least  a  modified  version,  if  the  water 
users — town  and  country — can  only  get  their 
message  of  support  to  the  Congress  and  to 
the  Department  of  the  Interior.  And 
the  only  hope  for  doing  this  now  appears 
to  rest  with  the  governor's  task  force  which 
was  created  by  the  last  legislature  for  just 
such  a  contingency  as  the  people  of  the  Oahe 
subdlstrlct  and  the  state  now  face. 


[From    the   Madison    (S.    Dak.)    East    River 
Guardian.    May    1977] 

The   Way   It   Is! 
(By  Loren  Zingmark) 
Hearings !    Hearings !    Hearings  I 
It's  hard  to  talk  about  the  Oahe  Project 
these  days  without  mention  of  all  the  hear- 
ings that  have  been  held  in  the  past  month. 
President   Carter's  Water  Projects  Review 
Panel,    the   Oahe   Conservancy    Sub -District 
board,  and  now  the  various  U.S.  Senate  and 
House  Committees  concerned  with  the  future 
of  Oahe  have  been  holding  hearings  on  the 
Project. 

It  Is  now  more  evident  than  ever  before 
that  solid  support  is  going  to  have  to  come 
from  many  individuals,  groups  and  organiza- 
tions if  the  Oahe  Project  Is  going  to  be  able 
to  proceed  with  construction  on  schedule. 

Members  of  our  South  Dakota  Congres- 
sional delegation,  including  Sen.  George  Mc- 
Govern  and  Congressmen  James  Abdnor  and 
Larry  Pressler,  are  leading  the  way  in  provid- 
ing the  kind  of  support  we  need  on  the  fed- 
eral level. 

Governor  Richard  Knelp  is  to  be  com- 
mended for  his  strong  endorsement  for  con- 
tinued funding  for  Oahe.  He  has  personally 
carried  the  issue  to  Wa.shington  and  gone 
out  of  his  way  to  pursue  discvisslons  with 
Administration  officials  and  present  testi- 
mony to  Congress. 

The  South  Dakota  Legislature  didn't  let  us 
down  either  as  that  body  came  out  strongly 
in  favor  of  proceeding  with  the  project. 

In  accordance  with  policy  set  by  the  mem- 
bership and  board  of  East  River  Electric 
Power  Cooperative,  this  organization  has 
presented  testimony  favoring  the  project  at 
every  available  opportunity.  I  urge  you  to 
read  the  information  In  this  issue  dealing 
with  our  position  on  Oahe. 

It  is  rewarding  to  see  this  kind  of  strong 
support  now  being  generated  by  these  and 
many  other  individuals  and  groups.  This  is 
the  kind  of  positive  action  it  is  going  to  take, 
if  Oahe  is  to  become  a  reality  for  this  state. 
Governor  Knelp  made  a  good  point  at  a 
press  conference  in  Washington  recently 
when  he  told  Washington  reporters  that  it 
is  vital  for  all  the  people  In  the  United 
States  to  understand  the  importance  of  water 
development  in  this  country. 

"It's  too  bad  that  we  have  to  keep  com- 
ing to  V/ashlngton  every  year  to  get  this 
story  across."  he  said.  He  emphasized  that 
a  great  amount  of  work  has  been  and  Is 
being  done  to  'get  the  word"  through  to  the 
Carter  Administration  and  they  are  finally 
beginning  to  realize  that. 

Water  resource  development  Is  one  area 
in  which  we  tend  to  become  complacent  and 
sit  back  'waiting  for  Harry  to  do  it.'  Well, 
we  are  finally  waking  vip  and  finding  out 
that  'Harry  has  been  doing  it'  and  further- 
more he  has  been  doing  such  a  'good  job' 
that  they  are  just  about  ready  to  fold  up 
the  whole  business. 

These  are  days  that  demand  the  best  of 
men,   not  complacency.   Someone   once  said 
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there  are  three  kinds  of  people — those  who 
make  things  happen,  those  who  watch  things 
happen  and  those  who  will  wake  up  tomor- 
row and  wonder  what  happened. 

South  Dakota  will  never  get  the  Oahe 
Project  if  we  fall  into  the  last  two  categories. 

Water  development  and  power  develop- 
ment go  hand  in  hand.  It  has  never  been 
the  policy  of  East  River  to  stand  around 
with  our  hands  in  our  pockets  en  Lssues  that 
affect  the  future  of  our  rural  electric  mem- 
bers. The  future  of  the  Oahe  Project  has 
a  significant  impact  on  the  future  rates  of 
rural  electric  cooperatives  in  South  Dakota. 

Very  wisely,  the  East  River  board  of  di- 
rectors and  membership  have  taken  a  strong 
position  in  favor  of  the  Oahe  Project. 

To  do  anything  less  would  be  to  shirk  our 
responsibilities  to  our  24  member  svstems 
and  the  more  than  50,000  rural  member- 
consumers  they  serve. 

You  and  the  rest  of  my  colleagues 
may  rest  assured,  Mr.  Speaker,  South 
Dakota  does  want  Oahe  continued. 


WHISTLE-BLOWERS  HALL  OF  FAME ' 
ERNEST  FITZGERALD 


HON.  PATRICIA  SCHROEDER 

OF    COLOR.\DO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14,  1977 

Mrs  SCHROEDER.  Mr.  Speaker,  most 
of  us  have  been  taught  from  childhood 
that  nobody  likes  a  tattle-tale,  but  that 
the  truth  never  hurts.  Neither  is  entirely 
true  in  tlie  case  of  Government  workers 
who  "blow  the  whistle"  on  shady  prac- 
tices, mismanagement,  and  boondog- 
gling in  the  agencies  for  which  they 
work.  The  whistle-blowers  more  often 
than  not  are  punished  by  their  employer 
for  their  honesty  and  lauded  by  the  pub- 
lic for  tattling. 

For  the  next  couple  weeks  I  shall  be 
placing  into  the  Record  for  the  informa- 
tion of  my  colleagues  what  might  be 
styled  the  Whistle-Blowers  Hall  of  Fame. 
I  hope  these  daily  remarks  will  help  us 
all  focus  on  the  problem.  The  selection 
today  is  from  a  May  1971  copyrighted 
article  in  the  Washington  Monthly  by 
Taylor  Branch  entitled  "Courage  With- 
out Esteem:  Profiles  in  Wiiistle- 
Blowing:" 

Ernest  FrrzcERAi-D 

Ernest  Fitzgerald,  whose  exposure  of  a  $2 
billion  overrun  on  the  Air  Force  C-5A  con- 
tract earned  him  the  most  expensive  whistle 
yet  recorded,  is  more  typical  ...  of  the  orga- 
nizational maverick's  life  expectancy.  Im- 
mediately after  his  testimony  before  Senator 
Proxlmire's  Joint  Subcommittee  on  Economy 
in  Government  in  November.  1968.  Fitzgerald 
was  removed  from  his  tasks  of  overseeing 
costs  on  major  weapons  programs  and  re- 
assigned to  audit  functions  on  bowling 
alleys.  His  civil  service  tenure  was  rescinded, 
and  the  Pentagon's  Office  of  Special  Investi- 
gations began  a  probe  into  his  background. 
This  investigation,  under  Brigadier  Gener.1l 
Joseph  Capucci,  resulted  In  a  thick  file  of  un- 
favorable comment  from  informers  identi- 
fied only  as  Tl,  T2,  T3,  and  T4,  (One  of  these 
said  that  Fitzgerald's  old  Rambler  marked 
him  as  a  "penny  plncher.")  Jack  Anderson 
ran  a  special  report  attacking  the  Capucci 
file  In  December,  1969,  but  it  was  not  widely 
seen  in  Washington  because  The  Washington 
Post  refused  to  print  it.  Meanwhile,  Fitz- 
gerald contracted  a  normal  case  of  foul  orga- 
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nlzatlonal  halitosis,  with  the  result  that  his 
fellow  employees  talked  a  lot  about  him  but 
not  to  him.  "I  just  wasn't  invited  to  meet- 
ings anymore,"  he  says.  "Isolation  is  the 
standard  treatment.  I  can't  think  of  Any- 
thing that  was  invented  Just  for  me.  Maybe  a 
half  dozen  of  my  close  friends  kept  up  con- 
tact, but  their  careers  haven't  gone  any- 
where either.  Everything  changed  very 
quickly." 

Abovit  a  year  after  his  first  testimony  on 
C-5A,  Fitzgerald's  office  underwent  a  reor- 
ganization and  his  Job  was  abollslied.  Air 
Force  officials  defended  his  severence  as  an 
"economy  move"  before  the  Congress — with 
straight  faces — and  they  withstood  the  ques- 
tioning of  Incredvilous  Congressmen  who  cri- 
ticized them  for  focusing  their  budgetary 
scissors  on  Fitzgerald  rather  than  on  his  dis- 
closures regarding  the  C-5A.  The  fiap  over 
the  dismissal  was  rough,  but  the  Air  Force 
survived  and  those  who  handled  the  affair 
were  promoted.  Fitzgerald  himself  Is  now  a 
part-time  consultant  to  the  Joint  Economic 
Committee,  with  a  decidedly  dim  future  in 
his  career  field  of  cost  management  for 
manufacturers.  "In  fact,  my  consulting  ca- 
reer out  there  Is  over  for  good,"  he  says. 

While  not  surprised  that  the  majority  of 
the  uniformed  Air  Force  and  Lockheed  per- 
sonnel despised  his  deeds,  Fitzgerald  was  a 
bit  chagrined  at  the  response  of  the  "defense 
liberals"  and  leftover  whiz  kids. 

"The  liberal  people  in  the  Pentagon  said 
that  excess  costs  came  from  a  deliberate  po- 
licy of  achieving  goals  other  than  efficiency." 
continued  Fitzgerald.  "They  said  it  was  all 
a  welfare  push  based  on  humanism  and 
reordered  national  priorities  and  that  such 
things  had  to  be  sold  to  Congress  disguised 
as  weapons  systems.  Those  goals  are  all  right 
with  me.  but  I  don't  think  social  reform 
should  be  accomplished  by  constructing  a 
vast  middle-class  'WPA  through  the  Penta- 
gon. Nor  should  you  do  it  with  concealment 
and  lying  before  Congress." 

One  former  high  Air  Force  official  reflected 
the  disenchantment  with  Fitzgerald's  meth- 
ods. "I  think  the  sense  of  annoyance  with 
Fitzgerald  really  came  from  the  complexity 
of  the  C-5A  Issue.  His  charges  were  so  blunt 
that  his  motives  were  called  into  question. 
I'm  not  suggesting  that  he  was  WTong.  but 
I  do  think  you  should  make  every  effort  to 
work  things  out  internally  before  you  blow 
the  sides  out  of  an  organization." 

Fitzgerald's  initial  decision  to  speak  be- 
fore Congress  was  not  preceded  by  lengthy 
soul-searching.  Perhaps  he  did  not  foresee 
the  vitality  of  the  Air  Force  reaction,  but  the 
major  reason  for  his  relative  nonchalance 
about  the  decision  seems  to  be  his  straight- 
forward, somewhat  homespun  nature.  A  ded- 
icated wastehater,  he  told  them  what  he 
knew  when  they  asked.  The  tactics  of  Air 
Force  retaliation — especially  the  Capucci 
gumshoes  act — hardened  his  resolve  not  to 
back  down  from  the  correct  figures. 


CHEMICAL   WARFARE 


HON.  RICHARD  T.  SCHULZE 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mr.  SCHULZE.  Mr.  Speaker,  I  am 
reintroducing  today  a  concunent  resolu- 
tion with  respect  to  an  international  ban 
on  lethal  and  incapacitating  chemical 
weapons.  Joining  me  in  this  legislation 
are  20  cosponsors  who  recognize  the  im- 
portance of  this  weapons  limitation.  This 
now  brings  the  total  number  of  cospon- 
sors of  this  resolution  to  44. 1  am  includ- 
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ing  this  entire  list  at  the  end  of  this 
statement  along  with  a  copy  of  the  text 
of  the  resolution. 

As  you  know,  the  Conference  of  the 
Committee  on  Disarmament — CCD — has 
been  considering,  in  Greneva,  the  conclu- 
sion of  an  international  convention  deal- 
ing with  "the  most  dangerous,  lethal 
means  of  chemical  warfare."  An  affirma- 
tion of  this  intent  was  recently  indicated 
by  a  joint  communique  released  in  Wash- 
ington and  Moscow  on  May  17,  1977. 

In  addition,  I  have  been  informed  that 
the  President  has  directed  that  the  con- 
cerned U.S.  Government  departments 
and  agencies  review  the  U.S.  position  on 
chemical  warfare  limitations  and  develop 
recom.mendations  for  further  U.S.  Gov- 
ernment action. 

Mr.  Speaker,  my  resolution  is  being 
reintroduced  today  as  an  expression  of 
support  for  the  President's  initiative  and 
in  hopeful  anticipation  that  the  upcom- 
ing session  of  the  CCD  will  result  in  a 
significant  step  toward  effective  chemi- 
cal weapons  control. 

The  list  of  cosponsors  and  the  text 
of  the  resolution  follow: 

List  of  Cosponsors 

Mr.  Schulze  (for  himself.  Mr.  Anderson  of 
Illinois.  Mr.  AuColn,  Mr.  Badlllo.  Mr.  Bedell, 
Mr.  Beilenson,  Mr.  Blouln,  Mr.  Bonior.  Mr. 
Burgener,  Mr.  Cochran  of  Mississippi,  Mr. 
Corcoran  of  Illinois.  Mr.  Coughlln.  Mr. 
Dellums.  Mr.  Drlnan.  Mr.  Edgar.  Mr.  Emery, 
Mrs.  Penwlck,  Mr.  Fraser.  Mr.  Goodllng,  Mr. 
Gradison.  Mr.  Hagedorn.  Mrs.  Holtzman.  Mr. 
Jenrette.  Mr.  Kastenmeler.  Mr.  Koch,  Mr. 
Kostmayer.  Mr.  Leach,  Mr.  Lehman,  Mr.  Long 
of  Maryland,  Mr.  Magulre,  Mr.  McKlnney, 
Mrs.  Meyner.  Mr.  Mitchell  of  Maryland,  Mr. 
Nolan.  Mr.  Ottlnger,  Mr.  Pattlson  of  New 
York.  Mr.  Pressler.  Mrs.  Schroeder,  Mr. 
Simon.  Mr.  Stark.  Mrs.  Spellman,  Mr.  Vento, 
Mr.  Walgren.  and  Mr.  Walker) . 


H.  CoN.  Res.  185 
Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  the  Congress 
finds  that 

(1)  the  policy  of  the  United  States  is  not 
to  make  first  use  of  lethal  and  incapacitat- 
ing chemical  weapons  in  war; 

(2)  In  1972  the  United  States  signed  the 
Convention  on  the  Prohibition  of  the  De- 
velopment. Production,  and  Stockpiling  of 
Bacteriological  (Biological)  and  Toxin 
Weapons  and  on  their  Destruction,  and  such 
Convention  declared  that  "[e]ach  State 
Party  to  the  Convention  affirms  the  recog- 
nized objective  of  effective  prohibition  of 
chemical  weajxins  and.  to  this  end,  under- 
takes to  continue  negotiations  in  good  fal'.h 
with  a  view  to  reaching  early  agreement  on 
effective  measures  for  the  prohibition  of 
their  development,  production,  and  stock- 
piling and  for  their  destruction"; 

(3)  in  1975  the  United  States  ratified  the 
Geneva  protocol  prohibiting  the  use  of 
chemical  and  biological  weapons  in  warfare; 
and 

(4)  the  United  States  supports  the  con- 
tinuing negotiations  being  conducted  by  the 
Conference  of  the  Committee  on  Disarm- 
ment  toward  this  end  of  an  effective  chemical 
weapons  treaty. 

Sec.  2.  It  Is  the  sense  of  the  Congress 
that — 

(1)  the  President  should  declare  a  mora- 
torium of  three  years  on  the  further  United 
States  manufacture  of  lethal  and  Incapaci- 
tating nerve  and  mustard  agents  and  the 
so-called  binary  agents; 

(2)  the  President,  as  a  sign  of  good  faith 
to  the  world,  should  order  the  destruction 
of  three  thousand  tons  of  lethal  cbemieal 
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nu.stard  agents  from  existing  United  States 
iiockpiles  over  the  three  years  of  such  mora- 
oriuin,  and  Invite  Interested  International 
irganizatlons,  such  as  the  Conference  of 
he  Committee  on  Disarmament  to  send  del- 
gatlons  to  view  the  destruction  process, 

(3)  the  President  should  invite  the  Union 
f  f  Soviet  Socialist  Republics  and  other  na- 
1 1ons  which  possess  quantities  of  lethal 
( hemical  weapons  to  indicate  their  sincerity 
ill  seeking  a  chemical  weapons  treaty  by  fol- 
iDwing  the  example  of  the  United  States,  and 
'houlc:  urge  the  Third  World  Nations  to  re- 
irain  from  seeking  th«  Introduction  of  chem- 

:al  weapons  into  (lielr  arsenals;   and 

(4)  the  President  should  urge  the  par- 
ticipants of  the  Conference  of  the  Committee 
en  Disarmament  to  rapidly  conclude  an  In- 
t  jrnatlonal  treaty  banning  the  manufacture 
£  nd  possession  of  lethal  chemical  v.eapons. 
S  (ich  a  treaty,  in  order  to  be  meaningful, 
siould  provide  for  the  destruction  of  exist- 
lig  stocks  and  production  facilities  over  a 
sjecl.'led  period  of  time.  Such  a  treaty  must 
al*o  provide  independent.  International  pro- 
cedures for  verifying  the  disposal  of  stocks 
njid  facilities,  Investigating  and  challenging 

spect   activities,    and   establishing   on-site 
it-pections. 


TJEXAS  PIONEER  BROADCASTER  OF 
THE   YEAR 
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HON.  RICHARD  C.  WHITE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14,  1977 

Mr.  WHITE.  Mr.  Speaker,  at  this  time 
would  like  to  take  a  moment  to  reflect 
ipon  the  outstanding  accomplishments 
Karl  O    Wyler  of  El  Paso.  Tex.,  who 
^s  been  honored  by  the  Texas  Associa- 
iDn  of  Broadcasters  as  the  Texas  Pioneer 
•oadcaster  of  the  Year.  Karl  Wyler's 
loadcasting   career   began    back   when 
dio  was  a  m.ere  toddler.  The  year  was 
121,  and  Karl  Wyler  and  his  four-piece 
hestra,    "The    Merrymakers,"    made 
ir  radio  debut  on  what  would  later  be 
AH,    El    Paso.    By    1929,   Wyler   was 
outing  roots  and  was  soon  firmly  en- 
ijenched  in  the  world  of  broadcasting, 
was  that  year  that  he  joined  the  staff 
a  struggling  station  knowTi  as  KTSM. 
his  listeners  he  was  known  as  "Karl 
Kowhand."  ard  the  strumming  of  his 
lulele  became  a  familiar  sound  to  his 
Paso  audience.  KXSM  grew  as  Wyler 
cw.  and  48  years  later  the  NBC  affiliate 
not  only  an  AM  and  FM  radio  station, 
is  one  of  El  Paso's  major  television 
cions.  And  Karl  O.  Wyler  ha?  become 
•  e  of  Texas'  top  broadcast  executives, 
i  cadcasting  has  not  been  Wyler's  sole 
^sion,  however.  His  many  community 
ivities  are  testament  to  his  unflagging 
spfrit  and  dedication.  He  has  dabbled  in 
as  a  member  of  the  El  Paso  City 
uncil  and  as  mayor  pro  tem  of  El  Paso, 
has  been  active  in  the  business  com- 
mjanity,  serving  as  president  of  the  El 
Chamber   of   Commerce   and    the 
i|jthwestern  Sun  Carnival  Association 
IS  a  past  director  of  the  Texas  Associ- 
on  of  Broadcasters,  and  founded  the 
ho  and  television  department  at  the 
iversity  of  Texas  at  EI  Paso.  The  list 
his  honors,  awards,  activities  and  in- 
'Sts  goes  on  and  on.  Suffice  it  to  say 
t  El  Paso,  the  State  of  Texas,  and  the 
:ire  broadcasting  industry  are  better 
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EXTENSIONS  OF  REMARKS 

for  having  known  Karl  O.  Wyler,  and  the 
Texas  Association  of  Broadcasters  has 
made  an  excellent  and  very  obvious 
choice.  El  Paso  joins  the  Texas  broad- 
casters in  honoring  Karl  O.  Wyler  for  a 
half  a  decade  of  selfless  dedication  to  his 
profession  and  to  his  community. 


June  U,  1977 


QUOTAS,  GOALS,  AND  JUSTICE 

HON.  ROBERT  S.  WALKER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14.  1977 

Mr.  WALKER.  Mr.  Speaker,  in  today's 
issue  of  the  New  York  Times,  well  known 
columnist  Tom  Wicker  discusses  the  issue 
of  quotas  and  the  views  of  Joseph  Cali- 
fano,  Secretary  of  Health,  Education, 
and  Welfare.  I  commend  Mr.  Wicker's 
column  to  the  attention  of  my  colleagues 
because  of  his  efforts  to  shed  some  light 
on  what  is  meant,  or  should  be  meant, 
by  the  terms  "goals"  and  "quotas." 

This  column  and  many  other  more  in- 
depth  articles  on  this  issue  reveal  the 
unconstitutionality  and  discriminatory 
nature  of  imposed  goals  and  quotas.  The 
differentiation  Mr.  Wicker  discusses  be- 
tween goals  and  quotas  is  quite  interest- 
ing and  it  would  do  Secretary  Califano  a 
great  deal  of  good  to  study  it. 
The  article 'follows: 

Quotas.  Goals,  and  Justice 
(By  Tom  Wicker) 
■Arbitrary  quotas,'  Joseph  A.  Califano  said 
the  other  day  in  his  commencement  address 
at  the  City  College  of  New  York,  would  not 
be  part  of  the  Federal  Government's  "affirma- 
tive action"  program  to  achieve  greater  mi- 
nority-group participation  in  professional 
and  higher  education.  But.  the  Secretary  of 
Health,  Education,  and  Welfare  added  the 
Government  would  rely  "because  we  must 
rely,  on  numerical  goals  as  benchmarks  of 
progre.ss." 

"Goal  or  quota.  It's  really  the  same  thing  " 
Gloster  B.  Current,  administrator  of  the  Na- 
tional Association  for  the  Advancement  of 
Colored  People,  said  later.  "Blacks  and  His- 
panic Americans  have  been  discriminated 
against.  We've  got  to  correct  the  imbalance 
po.ssibly  at  the  expense  of  tho.se  who  have 
profited  from  the  system." 

No  one  denies  that,  Mr.  Current  is  right  on 
the  facts  but  there  are  at  lea.st  two  problems 
with  bis  statement.  Legally,  as  ob.served  by 
Eleanor  Holmes  Norton,  the  new  head  of  the 
Federal  Equal  Empoyment  Opportunities 
Commission,  quotas,  although  "the  short- 
hand way"  to  deal  with  the  problem,  are 
•most  susceptible  to  conslitutlonal  attack." 
In  fact,  the  controversy  over  affirmative  ac- 
tion was  drawn  to  its  current  point  by  the 
California  Supreme  Court's  refusal  to  sanc- 
tion a  quota  of  16  places  (out  of  100)  that  the 
Medical  School  of  the  University  of  California 
at  Davis  had  set  aside  for  minority  groups. 
The  university  has  appealed  the  ca.se  to  the 
United  States  Supreme  Court,  which  will  hear 
it  argued  in  the  fall  term. 

Recent  high  court  decisions,  however  are 
unpromising  for  those  who  believe  quotas 
necessary.  Several  have  held  that  In  discrimi- 
nation cases  the  Intent  to  discriminate  as 
weil  as  the  fact  of  discrimination  had  to  be 
demonstrated.  One  held  that  In  cases  where 
the  effects  of  a  seniority  system  had  been 
discriminatory,  the  discrimination  did  not 
have  to  be  corrected  if  it  had  not  been 
deliberate. 

The  other  problem  with  Mr.  Current's 
statement  U  that  If  the  existing  'Imbalance" 


Is  corrected  by  quotas,  that  is  not  "at  the  ex- 
pense of  those  who  have  profited  from  the 
•system."  It  may  be  at  the  expense  of  a 
group — white  males — who  profifed,  but  it  is 
al.so  at  the  expense  of  vhlte  male  Individuals 
(students)  who  bear  no  personal  responsibil- 
ity for  past  discrimination  and  who  may  not 
have  profited  from  it.  Individuals  who  do 
bear  such  responsibility  and  who  did  so  profit 
(doctors,  lawyers,  etc.)  pay  no  price  for  to- 
day's quotas. 

This  points  to  a  valid  distinction  between 
"quotas"  and  "goals."  A  quota — 16  places  re- 
served for  minority  groups  in  a  100-person 
class,  regardless  of  individual  qualifications — 
Is  designed  to  benefit  one  group  at  the  ex- 
pen.se  of  another.  A  poal  of  br'nglng  more 
qualified  minority  students  into  medical  or 
legal  education  would  be  aimed  at  benefiting 
particular  Individuals  without  necessarily 
displacing  others  Mr.  Califano  said  such  a 
goal  would  require ; 

"New,  more  strenuous  efforts  by  our»  col- 
leges and  universities  to  seek  out  minority 
students  who  posse.is  the  talent  and  desire  to 
profit  from  hither  education." 

"Imaginative    programs    of    compensatory 

training  for  students  who  have  potential,  but 

who  have  been  hobbled  by  poor  preparation." 

"New  in-stltutional   programs  of  financial 

aid  and  other  help." 

He  might  also  have  suggested  that  In  some 
crises — medical  education  is  a  good  example — 
a  general  expansion  of  opportunity  would  be 
useful.  Not  Just  doctors  but  nurses  and  para- 
profe.ssionals  are  needed — not,  of  course,  to 
provide  a  lower  level  of  professionalism  for 
minority  groups  but  to  expand  the  levels  and 
availability  of  medical  .services,  particularly 
for  the  poor.  And,  as  Mr.  Current  put  It,  "If 
the  pie  Is  big  enough,  no  one  will  be  hurt." 
Mr.  Califano  was  arguing  that  even  If 
quotas  like  the  one  at  l.ssue  in  the  California 
case  are  ruled  out.  a  state-.supported  profes- 
sional school  could  not  merely  accept  the 
most  qualified  applicants.  If  that  meant  mi- 
nority groups  were  generally  excluded.  Re- 
cruitment of  students  with  the  necessary 
potential,  their  preparation  for  higher  edu- 
cation, financial  assistance  where  necessary — 
all  were  part  of  the  "affirmative  action"  that 
would  have  to  be  taken  to  end  the  present 
discriminatory  situation. 

Such  programs  would  be  designed  to  pro- 
duce qualified  individuals  who  could  com.pete 
with  more  advantaged  persons,  negating  the 
issue — Inherent  In  a  quota  system — of  "re- 
verse racism."  or  discriminating  in  favor  of 
less-qualified  blacks  over  higher-qualified 
whites.  And  goals  would  become,  in  Mr.  Caii- 
fano's  phrase,  'benchmarks  to  me.isure  the 
procrres.s  of  affirmative  action  programs." 

But  In  the  absence  of  any  specific  and 
demonstrable  Intent  to  discriminate,  would 
the  current  Supreme  Court  require  even  such 
affirmative  action?  Without  too  much  diffi- 
culty, the  Burger  Court  can  be  Imagined 
holding  that  strict  adherence  to  numerical 
rinking  of  applicants  by  grades— "meritoc- 
racy"— satisfies  all  requirements  of  fairness 
and  nDndlscrlmlnatlon. 

That  would  be  to  declare  discrimination 
constitutional  If  carrle<l  out  in  nondiscrim- 
inatory fashion.  And  the  Con-^cltution  itself 
would  be  held  not  just  color-blind  but  sight- 
less altogether. 


SCORE  HELPS   SMALL  BUSINESS 


HON.  WILLIS  D.  GRADISON,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mr.  GRADISON.  Mr.  Speaker,  since 
1964.  chapter  34  of  the  Service  Corps  of 
R&tired  Executives  has  served  struggling 
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small  businessmen  in  the  Cincinnati 
area.  These  retired  executives  donate 
their  time  and  effort  and,  most  impor- 
tant, their  experience  to  small  businesses 
in  the  area,  to  aid  them  in  establishing 
and  monitoring  these  businesses. 

On  April  29,  1977,  Mayor  James  T. 
Luken  of  Cincinnati  proclaimed  May  1 
through  May  7  as  "SCORE  Week"  in  the 
city  of  Cincinnati. 

I  am  including  in  my  remarks  an  edi- 
torial from  the  May  18  Cincinnati  En- 
quirer which  expressed  the  pride  of  all 
Cincinnati  in  the  work  done  by  SCORE. 

.  The  editorial  follows: 
[From  the  Cincinnati  Enquirer,  May  18,  19771 
Knowing   the   SCORE 

The  observance  of  SCORE  Week  in  Greater 
Cincinnati,  during  the  first  few  days  of  May 
served  the  worthwhile  purpose  of  honoring 
the  contribution  of  those  who  have  already 
put  their  time  and  talents  to  work  in  behalf 
of  the  Service  Corps  of  Retired  Executives 
(SCORE)  and  of  making  potential  volunteers 
mindful  of  the  deep  satisfaction  they  could 
derive  from  a  similar  affiliation. 

SCORE  was  created  In  1964  with  two  pur- 
poses In  mind:  The  most  obvious  was  to 
make  available  to  small  businesses  and  com- 
munity organizations  seasoned  counseling  by 
those  who  have  worked  successfully  in  busl- 
ne.ss  and  Industry.  The  other  purpose  was  to 
provide  retired  business  and  Industrial  ex- 
ecutives an  opportunity  to  Invest  their  leis- 
ure time  productively  and  rewardlngly. 

The  result  has  been  an  enterprise  In  which 
some  6,000  volunteers  are  now  at  work  across 
America. 

Headquartered  In  Cincinnati  In  the  offices 
of  the  Small  Business  Administration,  5524 
Federal  Building,  SCORE  has  literally  meant 
the  difference  betv,-een  success  and  failure 
for  a  number  of  struggling  business  enter- 
prises In  the  last  dozen  years.  These  are  fre- 
quently enterprises  whose  founders  have  a 
marketable  Idea  but  little  else — particularly 
In  terms  of  experience.  The  counsel  SCORE 
as  made  available  has  converted  many  of 
these  enterprises  into  successful,  flourishing 
operations  that  pay  taxes  and  provide  Jobs. 
Colncldentally,  such  exercises  give  SCORE 
volunteers  the  personal  satisfaction  that 
comes  with  having  contributed  to  success 
and  proved  the  vitality  of  free-enterprise 
system. 

No  SCORE  chapter  In  the  nation  has  as 
many  retired  volunteers  as  it  could  produc- 
tively use.  The  opportunity  is  one  that  no 
prospective  recruit  should  overlook. 


WHEN  WILL  LITHUANIANS 
REGAIN  HUMAN  RIGHTS? 


HON.  ROBERT  McCLORY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mr.  McCLORY.  Mr.  Speaker,  June 
15  is  a  bleak  day  for  Lithuanian-Amer- 
icans and  their  friends  and  relatives  re- 
maining in  Lithuania  which  has  been 
under  Soviet  domination  since  June  15, 
1940.  On  that  date,  Lithuania's  in- 
dependence ended  and.  subsequently,  it 
is  said  that  300,000  Lithuanians  were 
deported  to  the  Soviet  Union  to  be  inter- 
red in  labor  camps. 

The  National  Executive  Committee  of 
the  Lithuanian-American  Community  of 
the  U.S.A.,  in  sad  observance  of  this  oc- 
casion, has  issued  a  160-page  book  en- 


titled, "The  ■Violations  of  Human  Rights 
in  Soviet  Occupied  Lithuania." 

It  is  a  compendium  of  the  hopes  and 
fears  of  a  proud  people.  The  Lithuanian- 
American  Committee  now  looks  hope- 
fully to  full  implementation  of  the  Final 
Act  of  the  Helsinki  Agreement  signed  in 
August  1975,  pledging  signatories,  in- 
cluding the  Soviet  Union,  to  respect  fun- 
damental human  rights. 

This  June  15,  in  Belgrade,  Yugoslavia, 
a  meeting  will  convene  to  prepare  for  a 
fall  international  conference  in  Belgrade 
at  which  implementation  of  that  Final 
Act  will  be  reviewed. 

Within  my  own  13  th  Congressional 
District  of  Illinois  are  fine  Lithuanian- 
Americans  who  have  made  great  contri- 
butions to  their  local  communities  and  to 
our  Nation.  I  value  them  as  fellow  citi- 
zens— and  as  constituents. 

Mr.  Speaker,  for  them  and  for  the 
Lithuanian-American  Community  of  the 
U.S.A.,  I  wish  to  share  with  my  colleagues 
in  the  House  of  Representatives  the  im- 
portant concerns  of  this  group  of 
Americans. 


HELSINKI  ACCORDS 


HON.  TOM  HARKIN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mr.  HARKIN.  Mr.  Speaker,  with  the 
signing  of  the  Helsinki  accords,  persons 
inside  and  outside  of  the  Soviet  Union 
hoped  for  a  greater  degree  of  individual 
freedom  for  the  Soviet  people.  The  evi- 
dence of  time  has  shown  that  hope  to  be 
unfounded  and  false.  Recent  weeks  have 
seen  a  "crackdown"  by  the  Soviet  au- 
thorities on  dissidents  who  have  tried  to 
exercise  freedoms  contained  in  the  Hel- 
sinki accords. 

A  group  of  Russian  emigres  now  living 
in  Iowa  have  written  President  Jimmy 
Carter  to  "ask  for  the  continued  support 
of  the  U.S.  Government"  on  behalf  of 
the  Russian  people  who  are  struggling 
for  their  basic  human  rights.  I  wish  to 
share  their  concern  with  my  fellow 
colleagues : 
An  Open  Letter  to  President  Jimmy  Carter, 

THE  U.S.  Senate,  and  the  U.S.  House  of 

Representatives 

It  Is  hard  to  explain  the  feeling  and  hopes 
of  the  Soviet  people  as  we  awaited  the  sign- 
ing of  the  Helsinki  Accord.  After  Leonid 
Brezhnev  executed  this  document  In  behalf 
of  the  government,  the  Soviet  peoples'  hope 
for  an  enlargement  upon  fundamental 
human  rights  was  greatly  heightened.  We 
felt  this  to  be  a  great  moment  In  Soviet  his- 
tory, only  to  Instantaneously  see  the  spirit 
of  the  Act  Ignored  with  malice  and  disregard 
toward  the  Soviet  people. 

The  Gulag  Archipelago,  built  by  Stalin,  and 
depicted  most  vividly  by  Solzhenltzyn  has 
never  been  erased  from  the  map  of  the  Soviet 
Union.  Within  the  Gulag  there  are  institu- 
tions to  house  the  insane.  The  people  that 
are  housed  in  the  sanltorlums  are  those  who 
have  persisted  in  demanding  basic  human 
rights.  Including  the  right  to  emigrate.  Their 
feelings,  hopes  and  love  of  life  and  freedom 
are  not  tolerated  by  Soviet  leaders. 

What  Russian  people  have  come  to  under- 
stand Is  that  "paper  has  patience."  The  best 
Intentions  of  the  Helsinki  Accord  remain  un- 


fulfilled. Thus,  the  promises  made  on  paper 
were  Just  that,  paper  promises.  The  principle 
of  highest  human  rights  have  been  pro- 
claimed at  Helsinki,  and  the  Soviet  Union 
wishes  the  world  to  believe  that  she  earnestly 
supports  these  principles.  It  simply  Is  not 
true. 

Every  day  brings  more  and  more  Informa- 
tion and  facts  about  the  Russian  police,  the 
KGB,  harrasslng  dissidents  and  suppressing 
human  rights.  The  latest  example  of  Soviet 
hypocrisy  was  the  arrest  of  the  Jewish  ac- 
tivist, Anatoly  Sharansky,  on  a  fraudulent 
charge  of  espionage.  Anatoly  Sharansky's  ar- 
rest Is  simply  the  culmination  of  a  con- 
certed effort  by  the  KGB  to  suppress  h!s 
activism  for  freedom.  His  Initial  application 
for  an  exit  visa  was  not  only  his  personal  plea 
for  his  inalienable  right  to  rejoin  his  family, 
now  living  in  Israel,  but  unfortunately  served 
as  an  unfounded  warrant  for  his  persecution 
and  arrest. 

Anatoly  Sharansky  is  a  spy,  but  not  in  the 
employ  of  any  foreign  power.  He  Is  a  spy  In 
behalf  of  the  Russian  people,  and  he  has 
teen  arrested  by  the  Soviet  government  to 
prevent  further  spreading  of  the  truth  re- 
garding the  blatant  and  malicious  denial  of 
basic  human  rights  within  Russia  today. 

We,  recent  emlgrees  from  the  Soviet  Union, 
now  living  In  the  United  States,  ask  all 
people  who  enjoy  the  benefits  of  freedom  and 
basic  human  rights  to  help  free  Anatoly 
Sharansky  and  all  activists  who  are  being 
suppressed  in  the  same  way. 

We  especially  ask  for  the  continued  sup- 
port of  the  United  States  government  and 
President  Jimmy  Carter  In  the  struggle  to 
put  an  end  to  such  Injustices.  We  demand 
Anatoly  Sharansky's  freedom  from  the  Gu- 
lag along  with  the  tens  of  thousands  of 
other  prisoners  of  conscience,  who  are  de- 
manding their  birthright  of  basic  human 
freedoms. 

These   wretched   dissidents   are  our   con- 
science. While  they  suffer  we  are  not  free. 
Tamara  Goldberg, 

(And  20  others). 

May  24,  1977. 
Elaine  Steincer, 

Executive    Director,    Community    Relations 

Commisston,    Securities    Building,    Des 

Moines.  Iowa 

Dear  Ms.   Steincer:   Thank  you  for  your 

letter  and  the  copy  of  the  "open  letter"  to 

President  Jimmy  Carter. 

Please  know  that  I  share  your  concerns 
completely  on  this  Issue.  I  am  most  willing 
to  comply  with  your  request  that  the  letter 
be  Inserted  Into  the  Congressional  Record. 

Again,  thank  you  for  calling  this  to  my 
attention. 

With  warmest  regards, 

Tom  Harkin, 
Member  of  Congress. 


HELSINKI  AND  WARSAW— A  CON- 
TINUAL DENIAL  OP  HUMAN 
RIGHTS 


HON.  JACK  F.  KEMP 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14.  1977 

Mr.  KEMP.  Mr.  Speaker,  last  year  I 
joined  with  several  of  my  colleagues  in 
cosponsoring  legislation  to  create  a  con- 
gressional commission  on  Security  and 
Cooperation  in  Europe,  to  monitor  the 
adherence  of  the  signers  of  the  Helsinki 
Conference  agreement  with  that  docu- 
ment's human  rights  stand.  Fortunate- 
ly, we  succeeded  in  enacting  this  legis- 
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t'.on,  and  the  Commission  is  now  In 
11  swing. 

One  of  the  most  moving  testimonies 

at    the   Commission   has   received   to 

*e  was  tlie  recent  statement  by  Adam 

chnik.   a  noted  Polish  writer,  which 

s  read  by  countrjTnan  Gustaw  Her- 

g-Grudzinski  after  Michnik  was  ar- 

In  Poland  in  May.  This  chilling 

rose  of  what  life  is  really  like  in  Po- 

id  reveals  a  land  whose  citizens  are 

rippled  by  police  state  tactics,  psycho- 
coercion,  and  a  total  absence  of 
.  I  would  like  to  enter  into  the 
at  this  time  Mr.  Michnlk's  re- 
Itng  testimony,  as  reprinted  In  the 
f  York  Times : 

Helsinki  and  Warsaw 
(By  Adam  Mlchnlk) 
PoUowlng   are   excerpts   from   testlmonj' 
sented   to   Congress  CommiESlon  on  8e- 
ity   and    Cooperation    In   Europe   by   the 
Ish  writer  Gustaw  Herllng-Grudzlnskl  on 
lalf  of  the  writer  Adam  Mlchnlk.  arrested 
y  14  In  connection  with  protests  against 
■  death  of  a  student  In  Cracow.) 
Vashinctcn. — As  far  as  freedom  of  con- 

1  ;nce  Is  concerned,   everyone  In  Poland  Is 

,  and  for  this  purpose  no  resolution  of 

Helsinki  Conference  wsis  neceasary.  How- 

.  many  people  act  contr.^ry  to  their  con- 

!nce.  They  are  forced  to  do  so  becau.se  of 

r  Illy  clrcum.«;tances.  the  need  to  earn  a 
np.  or  to  obtain  an  apartment.  Contrary 
their  corLsclences.  no  doubt,  many  people 

brm  against  each  other;  members  of  the 
irlty  police,   perhaps  against   their   con- 

1  nces,  torture  people. 
■y  law,  freedom  of  religion  Is  guaranteed. 
;re  are  no  laws  prohibiting  participation 
religious  activities.  Nevertheless,  a  prac- 
ng  Catholic's  chances  for  professional  ad- 

■  cement  In  the  Polish  state  are  about 
rxl  to  those  of  an  atheist  In  the  Vatican 
:e.  A  practicing  Catholic  cannot  become 
army  officer,  a  functionary  of  the  mlUtla, 
he  head  of  a  hospital  department. 

fact,    access   to   executive   positions  In 

state  administration  as  well  as  in  the 

lomy    Is    limited    to    those    outside    the 

""ic  Church.  State  authorities  regularly 

the    construction    of    new    religious 

.    Under    the    pr?text    of    a    lack    of 

er.  the  publication  of  Catholic  peiiodl- 

Is  rigorously  restricted.  Publications  of 

Secretariat   of  the   Episcopate  and  pas- 

'   letters  are  often  confiscated. 

state  anti-church  activities  often 
!e-  r-y.  the  absurd:  Rellcrious  sisters,  who 
mai>,-  'ears  worked  unselfishly  as  nurses, 

*!  beev!  barrrd  from  hospitals  and  clinics 
.  though  there  is  a  shortage  of  people 
ng  to  work  In  these  Jnstltution.s. 

citizens  enjoy  freedom  of  thought. 

everybody  else.  On  the  other  hand,  the 

ession  of  their  thoughts  encounters  con- 

ous    obstacles.    The    free    expression    of 

■ght   at  public  meetings  is  a  fiction.  It 

lead  to  police  intervention  even  at  prl- 

meetiags.   Arrests   and   searches   regu- 

•   accompany   meetings   of   the   Workers' 

nse  Committee.  RejentTy,  a  group  of  in- 

ctuals  who  had  gathered  to  hear  Prof. 

Llplnski  discuss  necessary  economic 

was  arrested. 

'ople  who  sign  letters  critical  of  Govern- 

t  policies  are  subjected  to  dally  harass- 

t.  Many  are  denied  the  opportun'ty  to 

tlce    their    profession.   Several    members 

^.e  Polish  Writers'  Association  were  dls- 

Inated  against  In  this  way.  What's  more. 

mention  of  them  Is  censored  from  the 

i  media. 

ery  Polish  citizen  Is  entitled  to  travel 
'.  This  right,  too.  is  continuously  vlo- 
A  citizen  out  of  favor  with  the  au- 
es  is  exposed  to  a  refusal  of  the  per- 

to  travel  abroad.  The  granting  of  a  pass- 
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port  is  often  accompanied  by  a  proposal  that 
the  applicant  agree  to  cooperate  confidential- 
ly with  the  police.  In  this  manner  the  Issu- 
ance of  a  passport  becomes  an  Instrument  of 
police  extortion. 

Access  to  information  from  abroad  Is 
severely  restricted.  The  number  of  distribu- 
tion centers  for  foreign  publications  has 
slightly  Increased  since  Helsinki.  However, 
copies  containing  Information  about  Poland 
which  dees  not  meet  with  the  authoritlet' 
approval  are  censored.  This  affects  especially 
publications  such  as  Le  Monde,  Unlti,  Der 
Spiegel,  Newsweek,  Nouvel  Observateiu",  etc. 
Furthermore,  only  books  approved  by  the 
"Office  for  Control  of  Publications"  are  al- 
lowed into  Poland.  As  a  consequence,  Poles 
are  cut  off  from  Important  works  of  con- 
temporary world  literature,  such  as  books 
by  Sartre,  Camus,  Orwell,  SolzhenitejTi, 
Pasternak,  Popper,  Aron  and  others. 

The  right  to  work  Is  constantly  violated. 
Workers  are  fired  from  Jobs  for  participating 
in  strikes  and  other  forms  of  opposition  to 
the  authorities.  Likewise,  scientists  who  sign 
letters  criticizing  official  policies  often  lose 
their  Jobs.  Artists  known  for  their  Inde- 
pendent views  are  also  denied  the  chance 
to  practice  their  profession.  A  student  who 
participates  In  a  protest  will  have  no  chance 
of  obtaining  a  scholarly  or  scientific  assign- 
ment after  graduation.  Anyone  who  criticizes 
the  regime  is  a  second-class  citizen. 

By  signing  the  Pinal  Act  of  the  Helsinki 
Conference,  the  Polish  Government  com- 
mitted Itself  once  again  to  respect  human 
rights.  But  the  principles  of  Helsinki  will 
have  a  positive  Influence  on  the  situation 
In  Europe  only  if  any  government's  viola- 
tions at  human'rights  Is  publicly  and  un- 
equivocally denounced  by  other  signatory 
nations.  This  also  applies  to  Poland. 
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rights  have  continued  for  some  37  years 
now. 

During  the  94th  Congress,  by  a  unani- 
mous recordr^i  vote,  tiie  House  of  Repre- 
sentatives passed  House  Resolution  864, 
declaring  for  all  the  world  to  hear  that 
.  .  .  there  has  been  no  change  in  the  long- 
standing policy  of  the  United  States  on  non- 
recognition  of  the  illegal  seizure  and  annexa- 
tion by  the  Soviet  Union  of  the  three  Baltic 
Nations.  .  .  . 

As  we  approach  a  biennial  review  of 
the  Helsinki  Accords — at  the  imminent 
Belgrade  Conference — I  trust  our  dele- 
gation will  once  again  emphasize  the 
nonrecognition  of  the  forcible  annexa- 
tion of  these  brave  peoples. 

Let  us  once  again  demand  Soviet  com- 
pliance with  the  provisions  of  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  .  .  .  Let  us  never 
forget  those  Baltic  patriots  of  yesterday 
and  of  today  . . . 


FLAG  DAY 


LET  US  NEVER  FORGET 


HON.  JAMES  J.  DELANEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14,  1977 

Mr.  DELANEY.  Mr.  Speaker,  my  con- 
gressional district  has  a  large  number  of 
citizens  who  are  of  Estonian,  Latvian, 
and  Lithuanian  descent.  Many  of  them 
have  families,  relatives,  and  friends  still 
living  in  the  Baltic  countries.  Nothing 
highlights  Russian  duplic'.y  more  than 
the  unhappy  anniversaries  this  month  of 
the  loss  of  Baltic  freedom  and  forcible 
annexation  of  these  States  by  the 
KJremlin. 

By  secret  protocols  attached  to  the 
Molotov-Rlbbentrop  agreement  of  1939, 
the  Baltic  States  had  been  left  in  the 
Soviet  "sphere  of  Influence."  Between 
June  14  and  June  17,  1940,  Moscow  pre- 
sented them  with  ultimata,  then  Invaded 
and  occupied  them.  Ten  thousand  Es- 
tonians were  exiled  from  their  homeland 
In  one  night;  in  the  months  that  fol- 
lowed, 33,000  more  were  deported.  They 
were  loaded  Into  cattle  freight  cars  like 
animals.  Fifteen  thousand  Lat-vians  and 
34.000  Lithuanians  were  removed  to  So- 
•vlet  labor  camps  and  by  1959  the  popu- 
lations of  tlie  Baltic  States  had  declined 
to  a  point  one-sixth  below  prewar  levels. 
In  fact.  In  Vilnius,  the  capital  of 
Lithuania,  native  Lithuanians  actually 
became  a  minority.  PoUtlcal  repression, 
religious  persecution,  cultural  genocide, 
deportation,  and  denial  of  basic  human 


HON.  JOSEPH  G.  MINiSH 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14,  1977 

Mr.  MINISH.  Mr.  Speaker,  today  is 
Flag  Day  and,  in  fact,  marks  the  200th 
anniversary  of  the  adoption  of  the  Stars 
and  Stripes  by  the  Continental  Congress. 
As  I  am  sure  many  of  us  remember,  the 
94th  Congress  pa-^sed  a  bill  and  it  was 
subsequently  signed  into  law,  which  sets 
aside  the  21  days  between  Flag  Day  and 
Independence  Day  as  a  period  in  which 
to  honor  America. 

In  the  spirit  of  that  legislation,  I  sub- 
mit for  insertion  into  the  Record,  an  in- 
teresting editorial  compiled  by  the  Honor 
America  Committee  of  the  American  His- 
toric and  Cultural  Society  located  here 
in  Washington. 

I  recommend  the  reading  of  this  article 
to  all  of  my  colleagues. 

U.S.A.   Problems  of   1977   Compared  to 

Those   of    1777 
A  year  ago  considerable  numbers  of  us  were 
beating   the   drums,   hoisting   the   fiag.s   and 
lining  up  for  the  parades  to  Honnr  America 
on  our  nation's  Bicentennial  birthday. 

Now  the  United  States  Is  nearly  a  year 
older  and  the  fine  dash  and  glitter  has  sub- 
sided from  Its  1976  apogee.  Our  country  will 
soon  be  201  years  old,  an  odd  figure  that 
doesn't  stir  the  Imagination  to  congratula- 
tory hoopla. 

Most  of  us  are  back  at  our  everyday  tasks, 
trying  to  cope  with  mundane  perplexities, 
politely  applauding  the  new  administration, 
but  pershaps  privately  giving  the  future  well 
being  of  the  United  States  a  slightly  lower 
priority  than  we  might  have  done  a  year 
earlier. 

0\irs  Is  not  the  first  generation  to  react 
this  way.  After  the  Declaration  of  Independ- 
ence fervor  dimmed,  Alexander  Hamilton 
complained  of  the  fumbling  young  govern- 
ment. "The  frail  and  tottering  edifice  seens 
ready  to  fall  upon  our  heads  and  to  crush  us 
beneath  its  ruins." 

Hamilton  expressed  himself  at  a  time  of 
dense  gloom,  and  perhaps  a  similar  moc-d 
exists  today  amid  a  large  segment  of  the 
population.  Nagging  questions  persist. 
Where  can  our  government  find  Individuals 
with  the  perception  and  skill  to  ferret  ovit 
the  answers  to  such  intricate  problems  as  the 
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energy  shortage.  Middle  East  strife,  the  budg- 
et, disarmament,  unemployment,  welfare, 
health  Insurance  and  countless  other 
perplexities? 

These  are  worrisome  controversies  which 
frequently  seem  bigger  than  the  nation  It- 
self But  fortunately,  among  the  many  gifts 
with  which  the  United  States  was  blessed 
were  the  qualities  of  resiliency,  sturdlness 
and  deep  inner  strength. 

If  today's  Issues  appear  insoluble,  it  might 
be  worth  examining  the  trauma  our  new 
country  was  undergoing  two  centuries  ago. 
The  Declaration  proclaimed  our  Independ- 
ence, but  the  Immature  nation  then  con- 
fronted the  cold,  harsh  realities  of  survival 

The  war  with  Great  Britain  was  to  grind  on 
for  four  more  years.  The  Continental  Con- 
gress, no  more  than  a  group  of  delegates 
from  the  thirteen  states  with  dubious  pow- 
ers, acted  as  a  central  committee  to  carry  on 
the  conflict 

A  special  congressional  committee,  of 
which  John  Dickinson  was  the  leading  ac- 
tivist, drafted  the  Articles  of  Confederation, 
but  these  did  not  become  effective  until  1881. 
And  the  longer  they  were  applied  the  greater 
their  limitations  were  demonstrated. 

Congress  was  assigned  certain  powers,  but 
It  was  denied  the  three  most  essential.  It 
could  not  raise  money  directly.  It  could  not 
muster  troops  directly  and  It  lacked  author- 
ity to  regulate  commerce. 

Thu.s,  Congress  requested  the  states  for 
funds  which  were  never  paid;  pleaded  for 
troops  which  filled  no  army  ranks  and  asked 
for  special  powers  which  were  never  granted. 

Without  a  firmly-established  central  gov- 
ernment the  life  span  of  the  republic  was 
questionable.  Incisive  leaders  warned  of  the 
danger. 

"I  do  not  conceive  that  we  can  exist  long 
as  a  nation,"  George  Washington  wrote  In 
1786,  "without  having  lodged  somewhere  a 
power,  which  will  pervade  th*»  whole  Union 
In  as  energetic  a  manner  as  the  authority  of 
the  State  governments  extends  over  the  sev- 
eral states." 

These  comments  were  underscored  by 
Hamilton  who  noted,  "We  may  be  said  .  .  . 
to  have  reached  almost  the  last  stage  of  na- 
tional humiliation.  There  is  scarcely  anything 
that  can  wound  the  pride  of  or  degrade  the 
character,  of  an  Independent  people,  which 
we  do  not  experience  .  .  .  the  delinquencies 
of  the  states  have  at  length  arrested  all  the 
wheels  of  the  national  government." 

Such  assessments  by  persons  of  stature 
gave  momentum  to  a  demand  for  a  consti- 
tutional convention.  Obtaining  such  a 
charter  was  not  an  easy  accomplishment. 
Advocates  worked  and  debated  and  wTote 
and  lobbied  for  a  stronger  form  of  govern- 
ment. 

Sectional  differences  had  to  be  settled. 
Small  states  had  to  be  assured  their  rights 
would  not  be  flouted  by  larger  states.  Many 
prominent  figures,  such  as  Patrick  Henry, 
Initially  opposed  the  new  concept. 

Ultimately  an  agreement  was  hammered 
out  and  ratified  by  the  states  by  1789.  For 
the  first  time  In  thirteen  years  the  U.S.  Gov- 
ernment functioned  with  confidence  in  its 
ov.-n  strength  and  thus  began  its  ascent  to 
world  pre-eminence. 

All  of  us  can  profit  today  by  bearing  In 
mind  the  circumstances  which  brought  the 
Constitution  into  existence.  It  was  not 
achieved  by  a  dashing  triumph  In  a  clash  of 
arms  stimulated  by  martial  music.  Instead, 
it  was  predominantly  a  matter  of  Intellect 
and  persuasion.  Dedicated,  discerning  Amer- 
icans cut  through  the  underbrush  of  resist- 
ance and  inertia  to  accomplish  their  purpose 

These  Judicious  qualities  have  not  vanished 
with  the  passing  of  two  centuries.  They  are 
present  today,  and  with  sufficient  diligence 
E.nd  effort  on  the  part  of  American  citizens 
can  be  applied  as  effectively  to  grapple  with 
the  problems  of  the  1970s  as  they  were  to 
contend  with  the  problems  of  the  1770s. 


EXTENSIONS  OF  REMARKS 

TESTIMONY    OP    THE    HONORABLE 
PARREN   J.   MITCHELL 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, I  am  inserting  into  the  Congressional 
Record  the  testimony  presented  by  Con- 
gressman Pahren  J.  Mitchell,  chairman 
of  the  Congressional  Black  Caucus,  be- 
fore the  Labor-HEW  Appropriations 
Subcommittee  on  the  Issue  of  the  Hyde 
amendment  which  would  prohibit  the 
use  of  Federal  funds  to  perform  abor- 
tions. The  Congressional  Black  Caucus, 
as  Indicated  in  Congressman  Mitchell's 
testimony,  strongly  opposes  the  Hyde 
amendment  as  patently  discriminatory 
legislation  which  essentially  Institutes  a 
means  qualification  In  access  to  safe, 
legal  abortions. 

The  testimony  follows: 

Testimony  of  the  Honorable  Parren  J. 
Mitchell 

Mr.  Chairman  and  Members  of  the  Com- 
mittee : 

I  am  Parren  J.  Mitchell,  a  Member  of  Con- 
gress and  Chairman  of  Congressional  Black 
Caucus.  I  am  grateful  for  the  opportunity 
to  present  the  views  of  the  Caucus  to  this 
subcommittee  on  an  extremely  controversial 
and  vital  Issue — the  use  of  federal  funds  for 
the  purpose  of  performing  abortions. 

The  members  of  the  Congressional  Black 
Caucus  are  In  strong  opposition  to  language 
In  the  Labor-HEW  appropriations  bill  pro- 
hibiting the  use  of  federal  funds  for  abor- 
tions. We  believe  the  issue  posed  by  the  so- 
called  Hyde  Amendment  which  prohibits  that 
use  to  be  a  fundamental  question  of  rights 
in  a  democracy,  and  more  pointedly,  the 
rights  of  poor  persons  In  our  democratic 
system. 

There  Is  simply  no  denying  that  the  effect 
of  the  Hyde  Amendment  would  be  to  exclude 
only  those  of  limited  financial  means  from 
access  to  legal  abortions.  Medicaid  funds  are 
the  primary  federal  monies  used  to  pay  for 
abortions,  and  according  to  the  Department 
of  Health,  Education,  and  Welfare,  some  250,- 
000  to  300,000  abortions  were  paid  for  with 
federal  funds  in  1975.  Those  were  women 
whose  only  alternatives  without  those  funds 
would  be  to  have  an  unwanted  child,  or  ob- 
tain an  unsafe  abortion  performed  by  a  non- 
physician.  It  is  believed  that  at  least  a  mil- 
lion abortions  are  performed  each  year,  by 
far  the  largest  number  without  federal  funds. 

I  recognize  the  passionate  nature  of  the 
opposition  to  abortion.  It  clearly  stems  from 
deeply  held  personal  beliefs.  But  this  is  a 
nation  of  laws,  a  nation  that  protects  the 
rights  of  Its  weakest  citizens.  It  is  our  duty 
as  legislators  to  resist  the  passions  of  in- 
dividual feelings  to  the  end  of  providing 
equality  of  opportunity  and  of  access  for  all 
persons. 

I  would  like  to  take  special  note  of  an 
analysis  of  the  constitutional  ramifications 
of  the  Hyde  Amendment  which  has  been  pro- 
vided to  the  Caucus  by  the  distinguished 
Yale  University  Law  School  Professor 
Thomas  I.  Emerson,  and  which  I  understand 
is  being  provided  to  the  committee  by  letter 
as  well.  Profes.=or  Emerson  was  unable  to 
secure  time  to  testify  personally  before  this 
committee,  but  his  views  deserve  special 
attention. 

Professor  Emerson  finds  that  the  Hyde 
Amendment  clearly  places  an  unjustifiable 
burden  on  constitutional  right,  and  thereby 
violates  that  constitutional  right.  He  cites  as 
authority  Roe  v.    Wade,  410  U.S.  113  (1973), 
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In  which  the  Supreme  Court  held  the  right 
of  a  woman  to  choose  to  have  an  abortion 
was  part  of  her  constitutional  right  of  privacy 
and  was  protected  against  abridgement  or 
denial  by  any  form  of  government  action. 
The  proposed  amendment  would  plainly  in- 
vade that  constitutional  right.  When  the 
government  sets  up  a  comprehensive  progr.am 
of  medical  aid  to  the  Indigent,  but  excludes 
from  that  program  funds  for  medical  aid  for 
abortions.  It  is  obviously  Imposing  a  burden 
on  the  right  to  have  an  abortion.  The  fact 
Is  that  the  provision  was  specifically  designed 
to  discourage  or  prevent  abortions  and  would 
In  practice  operate  to  do  so.  Indeed,  It  has  no 
other  purpose  or  Justification.  The  amend- 
ment Is  therefore  an  unconstitutional  con- 
dition imposed  on  a  constitutional  right. 

Professor  Emerson  further  points  out  that 
the  amendment  violates  equal  protection  of 
the  laws  as  guaranteed  by  the  Fifth  Amend- 
ment. It  provides  different  treatment  for 
women  who  have  abortions  for  certain  rea- 
sons as  distinguished  from  women  having 
abortions  for  other  reasons;  also  different 
treatment  for  women  having  abortions  from 
all  others  covered  by  Medicaid  who  have  other 
medical  treatment:  and  finally,  different 
treatment  for  women  who  can  afford  abor- 
tions from  those  who  cannot.  These  classifica- 
tions are  unconstitutional.  Since  the  right  to 
an  abortion  Is  a  constitutional  right,  as  part 
of  the  right  of  privacy.  It  Is  also  clearly  a 
fundamental  right,  and  hence  the.se  distinc- 
tions can  be  made  only  If  the  government 
can  demonstrate  a  compelling  Interest  and 
show  that  It  has  adopted  the  least  drastic 
means  to  achieve  its  end.  Here  the  govern- 
ment makes  no  such  showing. 

The  Hyde  Amendment  cannot  be  Justified 
as  a  method  of  saving  money  because  it  will 
cost  the  government  more  money  if  an  indi- 
gent woman  bears  a  child  than  if  she  has 
an  abortion.  No  Justification  can  be  based 
upon  moral  grounds  because  the  moral  view 
of  some  members  of  the  legislature  cannot 
override  a  constitutional  right.  Hence  no 
compelling  reasons  exist.  Moreover,  the  end 
sought  to  be  accomplished — the  discourage- 
ment of  abortions — Is  not  a  legitimate  one 
In  view  of  Roe  v  Wade.  Consequently,  the 
provisions  violates  the  constitutional  right 
to  equal  protection  of  the  laws 

Mr  Chairman,  I  have  brought  forth  the 
views  of  Professor  Emerson  in  such  detail 
because  they  provide  with  exceptional  force 
the  constitutional  underpinning  for  what 
each  member  of  this  panel  knows — that  the 
Hyde  Amendment  Is  discriminatory  legisla- 
tion. In  fact,  as  you  know,  a  court  stayed 
enforcement  of  this  provision  soon  after  It 
was  adopted  In  last  year's  appropriations  bill. 

The  question  facing  the  Congress  Is  how  we 
can  stand  against  political  pressures  which 
would  have  us  act  against  the  Constitution 
and  against  the  rights  of  those  who  have  not 
succeeded  In  gaining  economic  security.  Are 
we  to  stand  firm  or  are  we  to  sit  silently  and 
let  the  courts  take  the  burden  of  decision? 

It  Is  worth  pointing  out  thnt  one-third 
of  those  who  receive  abortions  are  teenagers. 
It  Is  important  that  you  remember  that  it  Is 
the  married  who  are  already  supporting 
several  children,  as  well  as  the  unmarried, 
who  choose  to  have  an  abortion  at  the  time  of 
undeslred  pregnancy.  And,  as  we  know.  Black 
women  are  disproportionately  represented 
among  the  poor  and  are  relatively  more  likely 
to  need  the  assistance  of  Medicaid  to  obtain 
the  same  abortion  that  their  wealthier  sisters 
will   be  able  to  obtain  in  any  case. 

I  began  this  statement  by  declaring  that 
the  issue  pre.sented  by  the  Hyde  Amendment 
Is  one  of  rights  and  equality,  rather  than  a 
question  of  abortion.  I  believe  that  even 
those  who  have  personal  convictions  in  op- 
position to  abortion  can  readily  oppose  the 
limitation  on  u.se  of  federal  funds  for  abor- 
tion on  con-stltutional  grounds  and  a  com- 
mitment against  discrimination. 
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On  behalf  of  members  of  the  Congressional    principles 
llaclc  Caucus,  I  urge  you  not  to  Include  tha      fairs. 
1  tnltation  on  use  of  federal  funds  for  abor- 
1  ions  In  the  Labor-HEW  appropriations  bill 
t  tilb  year. 
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under  which  we   order  our  af- 


VFW  OPPOSES   ATLAJrriC   UNION 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESEN'TATIVES 
Tuesday.  June  14.  1977 

Mr.   ASHBROOK.    Mr.    Speaker,    the 

tlantic  Union  resolution  has  been  float- 
itg  around  Congress  for  years.  This  reso- 
lution would  establish  a  delegation  au- 
t  lorized  to  participate  in  a  convention 
a  ;tended  by  representatives  of  the  North 
Atlantic  Treaty  countries.  The  long- 
ige  objective  would  be  a  single,  unified 

ntral  government,  an  Atlantic  UnicKi. 

I  have  consistently  opposed  this  pro- 
posal since  first  being  elected  to  Congress. 

issage  of  the  resolution  could  lead  to  a 
or  reduction  In  American  sovereignty. 

im  unequivocally  oppcsed  to  the  United 

ates  sharing  its  sovereignty  with  other 

untries. 

The   Veterans   of   Foreign   Wars   has 
ken  a  strong  stand  against  the  Atlantic 
ion  re.solution.  In  a  letter  to  Members 
Congress,  R.  D.  "Bulldog"  Smith.  Na- 
tional Commander-in-Chief  of  the  VFW, 
stites  the  following: 

The  V.F.W.  Is  in  absolute  opposition  to  all 
forms     of     world     government — 
ludlug  Atlantic  Union. 

I  strongly  agree  with  the  position  t-aken 
the  VTW.  Following  is  the  text  of  this 
-hitting  letter: 

INDEPENDETICE    OR    DTPENDENCT, 

Dnce  again  comes  a  "plg-now-poke-later" 

posal.  thl"!  yetir  embodied  in  the  innocent- 

so|indlng.  yet  deeply  Insidious  H.J.  Res.  460 

ng  rapidly  and  covertly  pushed  for  floor 

isideratlon   In   the   House   of  Rcpresenta- 

■t?s.  as  soon  as  its  sponsors  believe  they  can 

t  one  over  on  us.  The  issue  is  not  "Relating 

the  Thirtieth  Anniversary  of  the  MarshaU 

n."  The  real  issue  Is  whether  we  Ameri- 

s    opt    for    independence    or   dependence 

n  others;  sometimes  called  "Interdepcnd- 
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'  "he  VF.W.  knows  who  voted  which  way 
the  issue  last  year  when  the  House  ad- 
it and  the  proposal  lost  by  194-165. 
1976,  the  Issue  was  clearly  identified  as 
call  an  Atlantic  Convention"  and  called 
an   effort   to  seek   effective   unity   based 
federal  principles  between  the  UJ5.  and 
un'lisiiosed  body  of  "Atlantic  Commu- 
"  covin  tries.  This  year's  effort,  seeking  the 
goal,   is   more   subtle,   and   is   entitled 
latlng  to  the  Thirtieth  Anniversary-  of  the 
M+shall    Plan."   H.J.    Res.    460    would:    (a) 
a   thirteen    (13)    member  U.S.   delega- 
te meet  with  similar  delegations  from 
countries,  Japan,  Australia,  New  Zea- 
'and  other  such  countries  as  the  Presl- 
t  determines  for  the  purpose  of  making 
Comprehensive  assessment  of  existing  in- 
1  utlons  and  to  form.ulate  recommendations 
presenting  and  perfecting  these  instltu- 
in  order  better  to  protect  the  general 
liberty  and  sovereignty  of  the  people 
he  participating  countries."  Had  enough? 
"'  we   will   keep  score   this  time 
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i  elieve   me. 


arc  und. 

W^hy  do  we  care? 

I'e  have  in  the  Constitution  of  the  Unltea 
Si3f-es  a  document  setting  forth  the  "federal 


No  one  has  called  upon  the  American 
people  to  express  ti^eir  view  as  to  whether 
or  not  we  should  properly  "explore"  diluting 
our  hard-won  liberties  by  association  with 
any  foreign  nations  in  a  wider  federal  system. 
The  answer  from  our  fellow  countrymen,  if 
asked,  would  be  a  resounding  "NO!" 

To  the  argument  that  H.J.  Res.  460  would 
only  Bet  up  a  "delegation"  that  would  report 
to  the  Congress,  the  »200,000  thus  expended 
would  be  a  boondoggle  of  the  most  obvious 
type.  We  aren't  about  to  derogate  our  sover- 
eignty to  any  shared  federal  arrangement 
with  any  nation.  "Atlantic  Union"  supporters 
know  they  cannot  get  support  If  they  make 
an  honest  disclosure  of  their  real  purpose. 

"Atlantic  Union"  is  but  the  latest  Incarna- 
tion of  Clarence  Streit's  a  37 -year  effort — it 
was  called   "Union   Now"   In  the   1930s   and 
1940s — to    alter    the    political    arrangement 
that   has   kept   America   free   and   sovereign 
for  200  years. 
Here  are  the  facts  on  "Atlantic  Union : " 
What  is  the  Atlantic  Union? 
The  Atlantic  Union  proposes  to  establish  a 
limited   world   government   composed   of    14 
nations   that  belong   to   the  North   Atlantic 
Treaty     Organization      (NATO)       It     would 
change  NATO  from  a  mUltary  alliance  into  a 
political  organization  that  would  control  the 
political,  trade  and  economic  policies  of  the 
participating  countries. 

How  would  membership  In  the  Atlantic 
Union  affect  the  United  States? 

The  American  people  could  be  forced  to 
support  a  foreign  policy  which  they  oppose. 
Industry,  the  farmer  and  labor  would  be  de- 
nied protection,  against  the  Importation  of 
low-priced  European  workers.  The  value  of 
the  American  dollar  would  be  further  de- 
stroyed. American  citizens  would  be  subject 
to  taxes  levied  by  the  Atlantic  Union  for  the 
benefit  of  other  member  nations.  The  At- 
lantic Union  would  control  American  mili- 
tary forces  and  dictate  the  use  of  American 
troops  abroad  In  peace  or  war. 

How  would  membership  in  the  Atlantic 
Union  affect  our  established  form  of  govern- 
ment? 

The  surrender  of  our  sovereign  powers  to 
the  Atlantic  Union,  or  any  other  Interna- 
tional government  agency,  would  weaken  or 
destroy  many  of  the  basic  rights  of  the  Amer- 
ican people  as  set  forth  In  the  Constitution 
and  the  BUI  of  Rights. 

What  is  the  relationship  between  the  At- 
lantic Union  and  the  World  Federation 
movement? 

Atlantic  Unionists  generally  oppose  world 
government.  They  say  it  is  Impossible  of  at- 
tainment, not  only  because  of  the  existence 
of  Soviet  Russia  and  its  sateUites.  which  op- 
erate on  ethical,  political  and  economic 
theories  opposed  to  those  practiced  by  the 
West,  but  also  because  of  vast  cultural  dif- 
ferences. Atlantic  Unionists  believe  the  best 
way  to  insure  peace,  and  defeat  the  forces  of 
Communism  in  the  event  oX  World  War  HI. 
Is  to  form  a  powerful  International  govern- 
ment, a  supernation  made  up  of  NATO  and 
other  countries,  that  have  general  unity  of 
political,  ethical,  economic  and  cultural  tra- 
ditions, beliefs  and  practices. 

What  Is  the  difference  between  the  United 
Nations  and  the  Atlantic  Union? 

The  UN  Is  an  association  of  sovereign  na- 
tions, that  gives  the  U.S.  the  right  to  veto 
proposed  policies  and  the  right  to  withdraw 
from  membership  when  it  chooses.  Atlantic 
Union  would  force  member  countries  to  sur- 
render their  sovereign  powers  as  free  and  In- 
dependent nations. 

How  would  membership  in  the  Atlantic 
Union  deprive  the  President,  Congress  and 
the  people  of  the  United  States  of  the  oppor- 
tunity to  formulate  our  own  foreign  policies? 
American  delegates  to  the  Atlantic  Union 
could   be   out-numbered    and    possibly   out- 
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voted  by  the  combined  membership  strength 
of  other  participating  nations. 

What  la  the  official  'V.F.W.  policy  on  At- 
lantic Union? 

The  V.P.W.  is  In  absolute  opposition  to  all 
proposed  forms  of  world  government — In- 
cluding Atlantic  Union. 

Once    again.    Members    of    the    Congress 
stand  up  for  our  country  and  kill   off  this 
"plg-now-poke-later"  once  and  for  all 
Sincerely, 

K.  D.  "BtjLLDOc"  SwrrH, 

Commander-in-Chief 


WHAT'S  MR.  CARTER'S  CUBA 
POLICY? 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALlrORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
Washington  Post's  lead  editorial  June  7 
called  the  President's  decision  to  ex- 
change diplomats  with  Cuba  "puzzling." 
It  is  not  only  puzzling,  in  my  opinion,  but 
also  alarming.  For.  as  the  editorial  points 
out,  it  implies  improved  relations  at  a 
time  when  there  remain  serious,  unre- 
solved differen'jes  between  our  two 
countries. 
[From  the  Washington  Post.  June  7.  1977) 

What's  Mk.  Carteb's  Cuba  Policy? 
The  administration's  decision  to  exchange 
diplomats  now  with  Cuba,  after  a  16-year 
lapse.  Is  puzzling.  For  although  the  ex- 
change of  diplomats  need  not  connote  ap- 
proval of  either  government  for  the  Dther, 
this  step  in  its  political  context  conveys  un- 
mistakably an  aura  of  improving  relutions. 
We  had  thought  President  Carter  was  con- 
cerned, as  he  has  regularly  said  he  Is,  about 
Cuban  military  intervention  in  Africa:  Last 
year  Havana  put  20.000  troops,  airlifted  and 
suppUad  by  the  Soviet  Union,  Into  Angola. 
Yet  no  sooner  does  the  State  Department 
confirm  that  Cuba  has  sent  military  advisers 
to  Ethiopia  than  the  establishment  of  "•inter- 
est sections"  in  Washington  and  Havana  Is 
announced. 

Has  Fidel  Castro  been  told  in  effect  that  he 
can  have  the  advantages  of  normalized  rela- 
tions even  while  continuing  unabated  the  in- 
terventionist policy  of  which  the  Csu-ter  ad- 
ministration officially  complains?  Is  the 
"real"  policy  the  one  spoken  by  Ambassador 
Toung,  who  Is  quoted  In  Playboy  as  saying 
that  "a  thousand  Cubans,  or  20,000  Cubars 
or  even  100,000  Cubans  anywhere  in  the  world 
are  no  threat  to  the  United  States"?  Has  the 
administration  quietly  accepted  the  Castro 
regime's  reported  contention  that  In  Cuban 
dealings  with  Washington  two  particular  Is- 
sues are  not  negotiable — the  Cuban  military 
presence  in  Africa  and  human  rights?  Per- 
formance on  human  rights,  of  course,  is  the 
other  criterion  set  by  Jimmy  Carter  for  Im- 
proved Cuban-American  ties. 

The  administration  contends  that  It  has 
lost  none  of  its  interest  in  restraining  C\iban 
activity  in  Africa.  One  need  not  question 
whether  it  is  losing  Interest  to  wonder 
whether  it  Is  losing  leverage.  The  United 
States  has  a  handful  of  good  reasons,  ranging 
from  the  strategic  to  the  sentimental,  to  end 
Its  debilitating  and  anachronistic  dispute 
with  Fidel  Castro.  But  it  cannot  blink  away 
the  Soviet-Cuban  partnership  In  Africa.  In 
Ethiopia,  moreover,  the  Cuban  cannot  claim, 
as  they  did  In  Angola,  that  they  are  acting  to 
oppose  a  move  by  South  Africa.  In  Ethiopia, 
they  are  lending  themselves  to  a  Soviet  power 
play,  pure  and  simple,  and  they  are  doing  it. 
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by  the  administration's  own  accounting,  by 
a  military  move  that  the  United  States  can- 
not condone.  .  .  . 

Cuba's  intervention  in  Africa  follows 
its  previous  subversive  activities  in  Latin 
America.  Looking  at  Castro's  cm-rent  ac- 
tions, tliere  is  certainly  no  reason  to 
believe  that  Castro  will  refrain  from  ter- 
rorist activity  in  this  hemisphere  in  the 
future. 

From  the  Washington  Post,  June  9,  1977 
(By  Jack  Anderson  and  Les  Whitten) 
The  Unseen  Side  of  Fidel  Castro 
Behind   the  famous  beard  and  the  flam- 
boyant style,  there  is  another  Fidel   Castro 
whom  the  world  doesn't  see. 

The  hidden  Castro  operates  a  worldwide 
Intelligence  network,  directs  a  Vietnam-style 
intervention  In  Angola  and  practices  im- 
perialism on  a  global  scale.  He  has  trans- 
formed tiny  Cuba  into  a  world  power,  of 
course,  with  a  S3.8  million  dally  subsidy  from 
the  Soviet  Union.  Without  Soviet  succor,  he 
would  have  to  close  down  his  operation. 

The  e.<:tabllshment  of  diplomatic  ties  be- 
tween Havana  and  Washington  will  al.^o 
have  it*  unseen  side.  With  the  exchange  of 
diplomats  will  also  come  an  exchange  of 
spies. 

Last  year,  we  identified  the  Cuban  fpy 
chief  in  the  United  States  as  Julian  Torres 
Rizo,  who  also  doubles  as  secretary  of 
Castro's  U.N.  delegation.  Competent  sources 
told  us  Rlzo,  while  po.slng  as  a  diplomat,  has 
been  developing  contacts  with  radicals  In 
this  country. 

Another  top  spy,  who  will  join  Castro's 
diplomatic  mission  hi  Washlne:ton  unless  our 
story  stops  her.  Is  Allna  Alayo  Ainaro.  She 
Is  known  inside  Castro's  Spy  agency,  the 
DGI.  by  the  code  name  "Adelfa."  Her  assign- 
ment, according  to  Intelligence  50urces,  Is  to 
penetrate  the  U.S.  government.  She  is  an 
expert   on   the   Senate. 

She  was  asoigned.  for  example,  as  Inter- 
preter for  Sen.  George  McGovern  (D-S.C.) 
when  he  visited  Cuba  last  April.  McGovera 
told  us  he  didn't  know  she  was  a  spy.  He 
recalled  that  she  was  extremely  inteiag<>iu 
with  a  great  command  of  EuglLsh. 

Adelfa  Is  a  pleasant  woman,  about  34 
years  old,  5-4,  120  pounds.  The  DGI  has  tent 
her  on  asslgnmen'ts  to  Canada,  Czechoslo- 
vakia, England  and  Sweden.  She  also  turned 
up  on  the  Cuban  delegation  at  the  United 
Nations,  where  she  concentrated  on  gather- 
ing Information  about  U.S.  senators.  She 
has  complied  detailed  profiles  on  members 
of  the  Senate. 

Castro  functions,  meanwhile,  as  an  arm 
of  the  Kremlin.  The  Soviet  KGB  organized, 
trained  and  financed  the  DGI,  which  has  be- 
come the  KGB's  eyes  and  ears  In  Latin 
America.  Castros  troops  in  Cuba  and  Africa 
are  paid  and  armed  by  the  Soviet  Union. 

Cnstro  sent  a  contingent  of  Cubans  Into 
Etliiopla  immediately  after  the  Marxist  t:jv- 
ernmei.t  e-:pe;ied  some  300  U.S.  advisers. 
Cuban  military  advisers  also  helped  to  train 
the  Katanga  rebels  who  recently  Invaded 
Zaire. 

Cubans  reportedly  are  running  guerrilla 
training  camps  for  blacks  who  want  to  fight 
against  Rhodesia  and  South  Africa.  The 
camps  are  located  In  Angola,  Mozambique 
and  Tanzania.  Cuban  military  missions  have 
also  been  reported  In  the  Congo  (Brazza- 
ville). Equatorial  Guinea,  Guinea.  Guinea- 
Bissau,  Mozambique,  Sierra  Leone,  Somalia 
and  Tanzania. 

For  the  Soviets,  Castro  is  worth  the  $3.£ 
million  a  day  he  cost.s  them.  He  is  acceptable 
in  the  Third  World,  which  would  resist  overt 
Soviet  support.  HLs  Cubans  have  been  able  to 
infiltrate  and  subvert  large  tracts  of  the 
African  continent,  therefore,  without  the 
world  uproar  that  would  have  been  caused 
by  direct  Soviet  intervention. 
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EXTENSIONS  OF  REMARKS 

Yet  those  who  have  studied  Castro  closely 
say  he  doesn't  regard  himself  as  a  puppet 
manipulated  by  Soviet  financial  strings.  He 
apparently  believes  In  his  revoUitionary  role 
and  feels  a  "moral  obligation"  to  aid  Com- 
munist movements.  He  views  himself,  say 
our  sources,  as  a  David  who  has  stood  up  to 
the  U.S.  Goliath. 

He  seems  to  believe,  therefore,  that  the 
Soviets  are  playing  his  game  rather  than 
the  other  way  around. 

Of  great  concern  to  Americans,  also 
are  the  outstanding  claims  against  the 
Castro  government.  In  1960  and  1961, 
property  of  American  companies  and 
individuals  valued  at  $1.85  billion  was 
ftcpropriated  without  compensation. 
During  these  17  years,  the  Cuban  Gov- 
ernment has  made  no  attempt  to  discuss 
or  offer  com.per^ation  for  this  expro- 
priated property.  I  firmly  believe  the 
negotiation  of  a  settlement  of  these 
claims  should  be  made  an  integral  part 
of  discussions  regarding  normalization  of 
relations.  Furthermore,  continued  dis- 
regard of  these  claims  could  affect  the 
holdings  of  ten  of  millions  of  American 
citizens  directly  or  indirectly  through 
their  ownership  of  shares  In  U.S.  com- 
panies whose  properties  were  confiscated. 
I  oppose  lifting  the  trade  embargo  on 
Cuba  before  we  have  a  just  settlement  by 
Cuba  of  these  cladms. 

Finally,  I  call  to  my  colleagues  atten- 
tion, the  June  5  editorial  of  the  Los 
Angeles  herald  Examiner.  I  think  it 
places  in  proper  perspective  the  whole 
question  of  normalizing  relations  with 
Cuba: 

[Prom  the  Los  Angele.«  Herald  Examiner, 
June  5,  19771 
The  F(feEiGN  Policy  Puzzle 
(By  WiUlam  Randolph  Hearst,  Jr.) 
New  Yohk. — Comes  now   the   hardly  sur- 
prising news  of  another  "breaiahrough"  by 
the  Carter  ariininistraticn  in  its  d;ive  to  re- 
store formal  ties  with  Communist  Cuba  by 
kowtowing     to    Fidel    Castro,     the    island's 
arrogant  but  doUar-hungry  dictator. 

Castro,  it  seems,  has  graciously  agreed  to 
Washington's  proposal  of  a  llm.lted  exchange 
of  diplomats  whereby  each  government  will 
have  a  sort  of  consular  office  In  the  other's 
capital. 

President  Carter  said  he  Is  "gratified"  at 
the  development,  noting  that  while  resump- 
tion of  full  normal  diplomatic  and  trade  re- 
lations may  still  be  a  long  way  off,  "our 
friendship  with  Cuba  U  an  ultimate  goal."  I 
hope  that  what  the  President  meant  was 
"the  Cuban  people"  rather  than  Castro's 
Commv.nist   administration. 

All  this  leaves  me  more  than  a  little  baffied. 
It  certainly  is  sound  diplomatic  practice  to 
get  along  as  well  as  possible  with  any  for- 
eign government— particularly  a  neighbor — 
however  hostile.  What  I  can't  understand  Is 
the  one-sided  urgency  being  shown  by  the 
administration  in  this  notorious  case  and, 
coincldentally,  with  our  recent  war  enemies 
In  Hanoi,  with  whom  negotiations  were  re- 
sumed in  Paris  last  Thursday. 

It  is  Castro  who  has  reilly  impKDrtant  rea- 
son to  be  gratified  by  the  trend  of  recent 
events — all  of  which  bolster  his  leadership 
and  brighten  his  otherwise  dismal  economic 
prospects.  It  Is  he  who  should  be  seeking  to 
restore  normal  relations  with  the  United 
States  and  making  concession  to  get  them, 
not  the  other  way  around. 

Cuba,  after  some  18  years  of  the  Castro  re- 
gime, is  an  economic  basket  case.  It  is  being 
kept  wobbling  along  solely  by  the  estimated 
$3    million    per    day    being    Infused    by    the 
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Soviet  Union,  which  pays  three  times  the 
nomal  world  price  for  Cuban  sugar  and  keeps 
a  stranglehold  on  Castro  as  a  result. 

Despite  all  the  trouble  that  Castro  and  his 
Kremlin-inspired  plots  have  brought  the 
U.S.— from  the  missile  crisis  of  1962  to  An- 
gol.*,  from  South  America  and  Panama  to 
Puerto  Rlcan  terror  bombings  in  New  York — 
the  Carter  administration  seems  so  hell- 
bent to  help  Castro  financially  that  I've 
heard  no  objection  to  Castro's  demand  that 
talks  cannot  proceed  until  we  lift  the  trade 
embargo.  In  other  words.  Castro  Is  laying 
down  the  conditions  under  which  he  will 
accept  financial  salvation.  The  next  condi- 
tion might  well  be  that  we  get  out  of  Guan- 
tanamo.  And  the  way  things  are  going  we 
well  might. 

Last  March  the  State  Department,  by  no 
accident,  failed  to  renew  expiring  restric- 
tions on  U.S.  travel  to  Cuba.  American  tovir- 
Ists.  musicians,  baseball  pliyers.  plus  droves 
of  btistne.ssmen  sniffing  the  likelihood  of  low- 
ered trade  barriers,  have  since  been  descend- 
ing on  Cuba  in  ever-increasing  numbers  and 
there  spending  ever-increasing  numbers  of 
the  dollars  Cas'.ro  so  desperately  needs. 

What  is  being  soft-pedalled  by  all  concern- 
ed Ir,  the  fact  that  Castro,  when  he  seized 
power  in  1953,  simultaneously  seized  more 
than  SI. 8  taiilion  of  U.S.  property  in  Cuba — 
the  largest  expropriation  in  history — and 
since  l-ias  not  paid  one  cent  In  compensa- 
tion for  a  debt  which,  with  six  per  cent  nor- 
mal annual  interest,  now  approaches  $4  bil- 
lion. 

What  about  this?  Is  the  U.S.  so  anxious 
for  good  relations  with  Castro,  who  cannot 
even  begin  to  pay  for  all  the  American  ex- 
ports his  people  formerly  enjoyed,  that 
Washington  will  extend  super-soft  credits 
based  on  a  comparative  fistful!  of  cigars 
and  a  few  bowls  of  sugar? 

More  important,  morally.  Is  the  US.  gov- 
ernment going  to  default  on  its  prime  pur- 
pose of  protecting  the  basic  Interests  of 
American  citizens  because  of  some  vague 
Ideal  of  co-existence  with  a  Communist 
government? 

in  effect,  Is  the  Carter  administration  pur- 
.mlt:?  a  course  which  can  only  ultimately 
conJoiie  and  reward  the  theft  of  American 
property   on   an  unpsecedented  scale? 

It  would  seem  so — a;id,  frankly,  the 
thought  leaves  nie  baffled  and  disgusted. 

Even  more  baffling,  from  the  moral  view- 
point, is  the  Carter  admiiUitratiou  push  to 
recognize  and  do  normal  business  with  a 
ruthless  despot  whose  violation  of  human 
rights  is  an  arch  example  of  what  President 
Carter  condemns  as  intolerable. 

Mr.  Carter,  to  be  sure,  said  that  Cuba's 
political  prisoners  are  an  "Impediment"  to 
restoration  of  full  diplomatic  and  trade  re- 
lations. Yet  that's  a  mighty  w  eak  word  to  u.se 
for  wliat  looms  as  a  Mount  Everest  If  the 
President  is  being  consistent  in  his  policies. 
Right  now  there  are  six  of  our  Latln- 
Amtrican  neighbor  governments  which  have 
rejected  U.S.  military  aid  beca.ise  of  Wash- 
ington criticism  that  they  are  violating  the 
human  rights  of  their  citizens.  Russia  Is  sore 
at  us  for  the  same  reason,  as  are  the  Chileans 
and  Turks.  Yet  the  same  case  against  Cuba — 
and  Hanoi — dwindles  to  an  "impediment." 

Tiiere  Is  no  doubt  whatever  that  Castro 
has  been  as  vicious  In  ignoring  basic  human 
rights  as  he  has  been  active  in  stirring  up 
terrorism  and  barbarism  wherever  possible. 
According  to  the  International  Rescue  Com- 
mittee, an  estimated  40,000  political  prison- 
ers continue  to  rot  in  Cuban  work  camps  and 
jails    under    unspeakable    conditions. 

The  figure  Is  placed  even  higher  by  Anna 
Galbis,  former  second  secretary  of  the  Com- 
munist Cuban  embassy  In  Peking.  As  re- 
ported last  week  by  King  Features  Syndicate 
columnist  Jeffrey  Hart,  the  now-exiled  Ms. 
Galbls  told  a  recent  Dartmouth  College  audi- 
ence that  at  least  50,000  such  prisoners  are 
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clng  held   In  56  prisons,  26  concentration 
amps  and  108  prison  farms. 
The  speaker,  who  had  seen  with  her  own 
~es  what  was  going  on,  made  a  strong  point 
the  fact  that  none  of  the  Cuban  prison 
ntcrs   had  ever  been  open  to  outside  in- 
pectlon. 
"Tell  me  one  organization  that  has  been 
b!e  to  inspect  the  Cuban  political  prisons." 
ne  said.  "Tell  me  one.  In  18  years." 
Such  Is  the  situation  that  President  Carter, 
(  hamplon  of  human  rights,  sees  as  a  mere 
Impediment"    In    his    avowed    aim    of   full 
Tiendshlp  with  Castro's  Cuba. 
Much  the  same  contradiction  of  Ideals  pre- 
alls  In  the  Carter  administration  push  for 
lormal  relations  with  Hanoi.  The  first  Paris 
ilks  to  this  end  bogged  down  a  month  ago, 
jt  because  of  the  continuing  gross  inhu- 
anlty   of   the   Communist   oppressors,   but 
cause    of    their    unyielding    demands    for 
^me   $4   billion   In  post-war  U.S.   financial 
e!p  35  the  price  for  shaking  our  hand. 
VTn&t  seems  to  be  happening  here  and  In 
lany  other  foreign  policy  spheres — notably 
frica— Is    a    dangerous    collision    between 
president  Carter's  commendable  dedication 
*S  high  moral  principles  and  the  hard,  prac- 
cal  realities  of  a  sadly  Imperfect  world. 
It  may  be  speculated  that  Mr.  Carter,  who 
as  had  no  previous  experience  In  Interna- 
onal  diplomacy.  Is  learning  his  leadership 
■ile  In  that  area  the  hard  way— by  trial  and 
error,  sort  of  on-the-job  training.  This  pos- 
elblUty  at  least  might  help  explain  a  lot  of 
c  Lirlous  events. 
The  fact  Is  that  our  new  President,  and 
specially  his  foreign  policies,  continue  to  be 
Eiore    than    a    little    englmatlc— and   to    no 
people  more  than  the  veteran  diplomats  of 
cur  allies. 

They,  like  myself,  are  favorably  Impressed 
t  y  Mr.  Carter's  appearance  and  style  but — at 
t  le  same  time — disturbed  by  a  suspicion  that 
he  Is  not  nearly  as  sure  of  himself  as  he 
n  light  seem.  The  suspicion  Is  heightened  by 
h.s  failure  to  observe  many  of  the  tlme- 
ti  sted  rules  of  cautious  International  politics. 
An  editorial  which  appeared  recently  In  the 
L)ndon  Sunday  Telegraph  may  well  have 
8<ilved  the  puzzle  of  President  Carter's  dip- 
1(  matic  behavior  and  put  It  In  Its  true  per- 
s;)ectlve. 

"No  leader  and  no  nation,"  It  said,  "can 
bise  their  foreign  policy,  four-square  and 
sulld.  on  morality,  however  much  they  may 
y^arn  to  do  so.  Vital  Interests  will  always 
t(,ke  priority." 

Maybe  that's  the  basic  lesson  President 
Cirter  seems  determined  to  learn  the  hard 
wiy.  In  any  event  I  agree  wholeheartedly 
with  a  comment  made  last  week  by  former 
Pesldent  Ford,   who  said: 

"I  can't  Imagine  It  Is  In  our  best  Interests 
U  be  seeking  closer  relations  with  Cuba  at 
this  time." 

And   that.   In   my  book,   goes  double  for 

H  inol. 


SrHARA^TtjKY  AND  THE  SOVIET 
JEWS  ARE  THE  VANGUARD  OF 
THE  HUMAN  RIGHTS  MOVEMENT 


HON.  JACK  F.  KEMP 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  14.  1977 

iMr.  KEMP.  Mr.  Speaker,  for  the  past 
d(  cade,  the  nations  of  the  West  have  wit- 
n  !ssed  a  courageous  effort  by  Soviet  Jews 
tc  assert  their  demand  to  be  accorded 
h  iman  rights  by  the  Soviet  Government. 
It  should  be  understood  that  imlike  the 
si;uation  in  some  authoritarian  states 
w  lere  political,  but  not  human  rights  are 
di  nied,  the  totalitarian  Soviet  state  de- 
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nies  all  rights,  both  human  and  political, 
to  Its  citizens.  As  a  consequence  of  the 
efficiency  of  the  Soviet  police  apparatus, 
it  is  extremely  difficult  for  an  oppressed 
Soviet  citizen  to  assert  his  demand  for 
the  most  minimal  set  of  human  rights 
without  being  given  an  invitation  to  re- 
side in  the  Gulag  Archipelago. 

For  this  reason,  it  Is  particularly  note- 
worthy that  the  most  oppressed  of  na- 
tional minorities,  Soviet  Jews  have  be- 
come the  leaders  in  the  f.ght  for  human 
rights  In  the  Soviet  Union.  As  a  conse- 
quence of  their  eflforts,  the  Volga  Ger- 
mans, a  2 -million-strong  German  ethnic 
minority  who  seek  to  return  to  their  Ger- 
man homeland  which  they  left  in  the 
18th  centuiT.  have  begun  to  demand 
their  human  rights  after  three  decades  of 
deportation,  slave  labor  camps,  and  sum- 
mary executions.  The  Soviets  have  been 
unable  to  suppress  Jewish  activists  from 
promoting  their  cause  Inside  and  outside 
of  the  Soviet  Union.  Now,  the  Soviet 
authorities  are  resorting  to  the  time- 
honored  technique  employed  so  success- 
fully by  Stahn— to  accuse  Jews  of  treason 
as  a  pretext  for  intensified  persecution  as 
they  have  done  to  Anatoly  Scharansky. 

Now  that  the  United  States  is  to  join 
with  other  signers  of  the  Helsinki  Ac- 
cords in  Belgrade  later  this  month,  it  is 
indeed  necessary  to  call  the  Soviet  Union 
to  account.  Soviet  leaders  cannot  expect 
detente  to  continue  unless  the  basis  for 
mistrust  and  liostility  is  removed,  namely 
the  massive  and  persistent  assault  on 
human  rights  by  Soviet  authorities.  How 
the  Soviets  treat  Jewish  human  rights 
activists  will  be  a  measure  of  Soviet  sin- 
cerity on  detente  and  SALT. 


MAJORITY  LEADER  BYRD  AD- 
DRESSES THE  NATIONAL  FIRE 
PROTECTION  ASSOCIATION 


HON.  JOE  MOAKLEY 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  14.  1977 

Mr.  MOAKLEY.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  the  text 
of  remarks  delivered  by  the  distinguished 
majority  leader  of  the  Senate,  the  Hon- 
orable Robert  C.  Byrd. 

Majority  Leader  Byrd  addressed  the 
National  Fire  Protection  A5sociation  on 
May  16,  1977.  My  colleagues  and  all  in- 
terested individuals  wil  benefit  greatly 
from  Senator  Byrd's  remarks,  a  copy  of 
which  was  forwarded  to  me  by  Bernard  D. 
Flynn,  congressional  liaison  officer  for 
Uie  National  Fire  Protection  Association : 
Address  by  Senator  Robert  C.  Byrd 

Mrs.  O-Leary's  cow  has  become  an  Integral 
and  sometimes  amusing  part  of  American 
folklore.  But  few  people  remember  that  the 
Chicago  fire  of  1871  took  an  estimated  250 
lives  and  cost  approximately  $200  million  In 
property  loss  in  the  3.5  square  miles  It  de- 
stroyed, an  enormous  toll  for  that  era. 

The  famous  San  Francisco  earthquake  and 
fire  of  1906  together  may  have  killed  as  many 
as  700  people,  and  left  a  quarter  of  a  million 
homeless,  with  damages  running  over  one- 
half  blUlon  dollars. 

Fire  has  indeed  left  an  indelible  scar  on 
American  history. 

According  to  Greek  mythology,  the  Titan 
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Prometheus  stole  fire  from  the  gods  and 
gave  it  to  mankind,  an  act  considered  by  the 
gods.  In  their  Jealousy  and  anger,  so  heinous 
that  Prometheus  was  viciously  punished 
Fire  Is  one  of  our  most  essential  and  useful 
tools,  but  it  is  also  one  of  our  most  capricious 
and.  as  thousands  unfortunately  learn  each 
year,  can  be  one  of  our  deadliest  enemies. 

As  Thomas  Carlyle  observed.  "Fire  is  the 
best  of  servants;  but  what  a  master!" 

Annually  in  the  United  States  alone  at 
least  3  million  individual  fires  and  explo- 
sions kill  on  the  average  of  12,000  persons- 
seriously  burn  300,000  more;  and  destroy 
$4  billion  In  property. 

This  country  leads  the  industrialized 
world  m  fire  deaths  per  capita.  Statistics 
show  that  fireflghtlng  Is  the  most  hazardous 
occupation  In  America,  with  a  15  percent 
higher  death  rate  than  the  next  most  danger- 
ous work,  mining  and  quarrying. 

American  technology  is  the  most  advanced 
that  the  world  has  every  known.  We  can 
split  the  atom,  ram  marvelons  tunnels 
through  prodigious  mountains,  cast  brldrf-s 
over  yawning  chasms,  travel  In  space  and 
cure  a  multiplicity  of  di-seases  that  once 
struck  terror  to  millions  of  hearts,  but  our 
sense  of  helplessness  In  the  face  of  racing 
fire  Is  probably  as  deep  as  that  felt  by°the 
citizens  of  Rome  In  66  A,D„  or  London  in 
1666.  Fires  still  can  and  do  consume  large 
areas  of  urban  and  rural  property,  and  take 
scores  of  lives,  even  in  modern  hotels  and 
skyscrapers. 

How  can  one  explain  the  toll  taken  by 
fires  in  our  sophisticated  and  complex 
society? 

Apathy  and  Ignorance  ironically  provide  at 
least  part  of  the  answer.  All  of  us  have  a 
tendency  to  want  to  overlook  the  unpleasant 
and  the  dangerous.  For  the  average  citizen, 
fire  is  a  calamity  that  he  reads  about  In  the 
newspaper  or  sees  reported  on  television,  but 
Jt  is  a  calamity  which  he  assumes  will  never 
happen  to  him.  Thus,  he  may  know  the  rules 
of  fire  safety  by  hejrt,  but  he  too  often  falls 
to  apply  them  to  his  own  home  or  business. 
He  does  leave  combustible  materials  in  his 
basement;  he  does  fa.il  to  correct  faulty 
wiring;  he  does  smoke  In  bed.  Too  frequently, 
planners  and  architects  do  not  design  build- 
ings with  fire  prevention  and  fire  safety  up- 
permost in  their  minds.  In  spite  of  the 
widespread  concern  over  the  presence  of 
cancer-producing  agents  in  our  environment, 
most  people  appear  oblivious  to  the  fact 
that  they  are  surrotmded  by  an  innumerable 
array  of  objects  and  substances  that  can  be 
deadly  in  their  flammablllty. 

Unfortunately,  arson  accounts  for  a  sig- 
nificant number  of  fires  each  year.  In  many 
large  cities,  fire  chiefs  believe  that  almost 
half  of  all  the  fires  are  deliberately  set. 
Schools  present  attractive  targets  for  anti- 
social individuals  who  want  to  strike  out 
at  people  around  them;  fire  insurance  tempts 
many  persons  In  financial  difficulty  to  set 
a  torch  to  their  own  property;  and  demented 
thrlllseekers  have  habitually  found  watch- 
ing btirnlng  buildings  a  prime  diversion. 

The  result  is  the  tragic  series  of  deaths 
that  must  be  reported  annually,  the  count- 
less hours  of  hideous  suffering  and  pain  en- 
dured by  burn  victims,  the  Irreplaceable 
losses  of  property  and  family  treasures,  and 
the  disruption  of  the  lives  of  thousands  of 
workers  who  are  thrown  out  of  their  jobs 
by  fires  each  year. 

In  spite  of  the  annual  horror  story  that 
fire  etches  in  America,  this  country's  fire 
losses  have  not  worsened  appreciably  over 
the  years.  I  especially  commend  the  National 
Fire  Protection  Association  for  the  contri- 
butions that  it  has  made  toward  establish- 
ing fire  safety  standards  across  the  Coun- 
try, for  the  technical  advances  it  has  pro- 
vided, for  the  advisory  role  It  has  played  In 
the  public  and  private  sectors,  and  for  the 
educational  programs  that  it  has  sponsored 
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to  promote  personal  survival  in  the  event 
of  fire.  These  efforts  have  undoubtedly  saved 
countless  property  losses  and  hitman  lives. 
There  is  no  way  that  the  citizens  of  this 
country  can  adequately  express  their  ap- 
praoiatlon  for  the  work  and  accomplishments 
of  the  NFPA. 

A  promising  development  in  the  field  of 
fire  prevention,  protection,  and  safety  is 
the  establishment  of  the  National  Fire  Pre- 
vention and  Control  Administration,  which 
was  authorized  by  Congress  In  1974.  Its  eoal 
of  a  50  percent  reduction  of  this  Nation's 
fire  losses  in  the  next  generation  is  laudable 
and  encouraging. 

However.  I  hope  that  the  establishment  of 
a  Federal  agency  for  the  reduction  of  fire 
losses  will  in  no  way  discourage  the  National 
Fire  Protection  Association  from  continuing 
and  expanding  Us  extensive  efforts.  Tlie  NFPA 
has  set  a  precedent  in  the  area  of  fire  pro- 
tection and  safety  that  is  In  tune  with  the 
best  American  traditions.  The  NFPA  was 
organized  privately  to  meet  the  real  needs 
of  people  and  communities  all  over  the 
country.  It  has  acted  efficiently,  responsibly, 
and  creatively  to  arrive  at  the  best  possible 
concensus  on  the  appropriate  procedures  and 
^standards  to  be  used  to  stem  the  ravages  of 
'fire  In  our  society.  The  NFPA  has  been  a 
pioneer  without  parallel. 

Often  in  recent  decades,  many  people  hare 
been  only  too  ready  to  wait  for  the  Federal 
Government  to  solv.e  their  problems  for  them 
or  to  organize  the  only  available  programs 
for  meeting  their  needs.  This  is  not  the  spirit 
or  attitude  that  made  this  the  most  power- 
ful and  productive  nation  In  the  history  of 
the  world.  The  loss  of  the  tradition  of  pri- 
vate initiative  and  Individual  responsibility 
would  certainly  not  allow  us  to  maintain  our 
position  In  world  affairs  or  our  leadership  In 
international  commerce.  Nor  would  such  a 
loss  help  us  to  save  the  lives  of  fire  victims 
or  stem  the  toll  of  property  loss  from  fires. 

I  urge  you.  therefore,  to  continue  the  vigi- 
lance, research,  and  efforts  that  have  made 
the  National  Fire  Protection  Association  so 
valuable  and  effective.  The  collective  experi- 
ence that  this  organization  affords  has  been 
of  incalculable  value  to  the  citizens  of  the 
United  States.  The  work  that  NFPA  and  Its 
members  are  doing  will  help  to  provide  fu- 
ture generations  of  Americans  with  greater 
safety,  and  it  will  insure  that  the  conflagra- 
tions of  Chicago  and  San  Francisco  will  con- 
tinue only  as  frightful  memories  from  our 
past  and  less  likely  loom  as  portents  for  our 
future. 


RENEGOTIATION  BOARD  CHAIRMAN 
MISLEADS   THE   PUBLIC 


HON.  MARK  W.  HANNAFORD 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14.  1977 

Mr.  HANNAFORD.  Mr.  Speaker,  as  we 
are  all  well  aware,  enacting  legislation 
concerning  the  future  of  the  Renegotia- 
tion Board  is  now  pending  in  the  House 
and  a  similar  measure  is  being  considered 
by  tlie  Senate  Banking  Committ€e.  It  is 
understood  that  the  merits  of  this  legis- 
lation have  been  questioned  on  a  num- 
ber of  counts.  Furthermore,  evidence  has 
been  presented  showing  the  Board's  per- 
formance to  have  been  extremely  cost- 
ineffective.  The  Defense  Department,  tlie 
Federal  Paperwork  Commission,  the 
Joint  Committee  on  Taxation,  and  many 
small  defense  contractors  have  expressed 
grave  reservations  about  the  potential 
benefits  of  tliis  legislation,  if  any.  Mr. 
Speaker,  here  L«;  an  agency  which  has 
proven  beyond  question  that  it  is  adding 
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to  unnecessary  bureaucracy  in  this  Na- 
tion and  costing  taxpayei-s  and  small 
businesses  a  considerable  sum. 

What  is  most  regrettable,  Mr.  Speaker-, 
is  that  the  Chairman  of  the  Renegotia- 
tion Board,  Goodwin  Chase,  has  at- 
tempted through  quite  successful  pub- 
licity eflforts  and  through  his  testimony 
before  the  Senate  Banking  Committee 
to  somehow  connect  the  Renegotiation 
Board  with  an  ongoing  Federal  investi- 
gation of  a  large  defense  contractor,  the 
Locldieed  Corp.  I  am  sure  that  we  can 
all  understand  Mr.  Chase's  desire  to  push 
for  tlie  legislation  which  is  before  the 
Congress,  yet  his  actions  have  raised 
serious  questions  of  propriety  concern- 
ing tlie  use  of  confidential  business  data 
to  sway  legislation  affecting  an  agency 
over  which  he  presides. 

This  investigation  of  possible  wrong- 
doing on  the  part  of  the  firm  in  question 
has  been  carried  out  by  the  Justice  De- 
partment and  the  FBI.  In  fact,  this  case, 
which  was  referred  to  Justice  by  the 
General  Counsel  of  the  Defense  Depart- 
ment about  2 ',2  yeaa-s  ago,  has  been  In- 
vestigated by  the  Justice  Department 
and  the  FBI,  and  any  participation  by 
the  Renegotiation  Board  has  been  mini- 
mal, indeed.  In  the  misleading  manner 
In  which  Mr.  Chase  attempted  to  pic- 
ture the  role  of  the  Board,  he  suggests 
that  had  product-line  reporting  been  in 
place,  so-called  excessive  profits  reaped 
by  this  contractor  would  have  been 
easily  uncovered.  Yet,  Mr.  Chase  makes 
the  grave  mistake  of  failing  to  realize 
that  the  investigation  is  still  incomplete 
and  that  the  discussion  of  details  in 
which  he  has  participated,  and  from 
which  the  Justice  Department  and  the 
FBI  have  refrained,  is  clearly  Irrespon- 
sible. 

In  fact.  In  the  case  mentioned,  prod- 
uct-line reporting  is  not  the  issue.  If  the 
current  investigation  by  Justice  and  the 
FBI  confirms  the  allegations  of  mis- 
management, then  the  Government 
should  and  will  take  proper  action.  Yet. 
for  the  Chairman  of  the  Renegotiation 
Board  to  imply  that  the  revelations  of 
the  investigation  to  date  are  due  to  Its 
work,  is  clearly  misreprescntative  and 
points  to  a  lack  of  sound  jui'rment. 

Finally,  it  should  be  poinied  out  tliat 
if  the  Renegotiation  Board  did  in  some 
small  way  involve  Itself  in  this  investi- 
gation. It  did  so  without  responsibility 
or  authority  to  do  so.  The  allegations 
against  tlie  defense  contractor  in  ques- 
tion are  of  a  criminal  nature  amounting 
to  embezzlement  of  a  grand  scale  and  are 
certainly  not  within  the  purview  of  the 
Renegotiation  Board.  Rather  the  re- 
sponsibility rests  with  the  Justice  De- 
partment where  in  fact  the  investiga- 
tion has  been  conducted  for  these  many 
months. 


PAYMENTS  TO  SUGAR 
PROCESSORS 


HON.  PAUL  SIMON 

OF    n-LlNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14.  1977 

Mr.   SIMON.  Mr.   Speaker.  I  rise   in 
support   of   my  colleague  from   Illinois 
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(Mr.  FiNDLKY)  and  his  farm  bill  amend- 
ment to  limit  Government  payments  to 
sugar  processors. 

As  I  understand  the  situation,  the  ad- 
ministration has  proposed  a  2-cent-per- 
panel  subsidy,  payable  to  processors,  with 
the  understanding  that  60  percent  of 
the  money  received  would  be  passed  on 
to  the  farmer. 

Mr.  Speaker,  this  is  an  ill-advised  plan 
that  offers  no  guarantee  of  help  to  sugar 
producers  while  handing  individual  cor- 
porate processors  huge  sums  of  from 
$300,000  to  $14  mUlIon. 

I  support  my  colleague's  amendment, 
which  will  be  before  the  House  this  week, 
to  limit  any  payment  to  a  processor  to 
$20,000.  If  the  law  relating  to  price  sup- 
ports to  sugar  producers  needs  to  be 
changed,  then  the  Issue  should  be  thor- 
oughly discussed  and  acted  on  in  tlie  Ag- 
riculture Committee,  as  Mr.  Findlfy 
suggests.  The  administration  has  chosen 
the  wrong  solution,  a  solution  that  would 
be  of  little  help  to  the  family  farmer. 

I  do  favor  the  idea  of  moving  toward 
payments  to  producers,  and  would  sug- 
gest that  all  farm  sugar  payments  to  in- 
dividuals be  limited  to  $5,000. 


PRISONERS    OP    CONSCIENCE,    PA- 
TRIOTS FOR  HUMAN  RIGHTS 


HON.  DAVID  L.  CORNWELL 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14.  1977 

Mr.  CORNWELL.  Mr.  Speaker,  politi- 
cal repression,  religious  persecution,  cul- 
tural genocide,  deportation  to  Siberia, 
and  the  denial  of  basic  human  rights — 
these  are  the  indignities  suffered  by  the 
Lithuanian  people  over  the  Isist  37  years 
at  the  hands  of  their  Communist  occu- 
piers, the  Soviet  Union. 

Lithuanians  have  not  suffered  In  si- 
lence. The  Western  World  has  seen  and 
hears  of  the  many  sacrifices  of  Lithua- 
nian patriots  for  human  rights,  despite 
attempts  by  the  Soviet  Union  to  sup- 
press all  such  communications  with  the 
Western  World.  The  underground  pub- 
lications, "The  Chronicle  of  the  Lithua- 
nian Catholic  Church"  and  "Ausra" — the 
Dawn — are  published  and  disseminated 
by  Lithuanians.  In  spite  of  the  constant 
threat  of  arrest  and  imprisonment  by 
their  Rassian  occupiers.  Indeed,  Russian 
prisons  are  filled  with  such  prisoners  of 
conscience. 

Tlie  Soviet  Union  has  blatantly  Ignored 
the  human  rights  provision  of  its  own 
constitution,  the  provisions  for  human 
rights  in  the  United  Nations  Charter, 
and  most  recently  it  has  ignored  the  Im- 
plementation of  the  provisions  of  the 
Pinal  Act  of  HeLsinkl. 

Lithuania,  a  sovereign  nation  since 
1251.  established  its  independence  on 
February  16,  1918,  but  was  invaded  and 
occupied  by  the  Soviet  Union  on  June  15, 
1940,  and  subsequently,  more  than  300.- 
000  freedom-loving  Lithuanians  were  de- 
ported to  Siberian  forced-labor  camps. 
These  tragic  events  are  commemorated 
by  Lithuanians  throughout  the  free 
world  on  June  15. 

This  summer,  the  United  States  will 
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be  attending  the  followup  Conference 
on  European  Security  and  Cooperation 
in  Belgrade,  Yugoslavia.  The  people  of 
Li-nuania  are  anxiously  awaiting  the 
outcome  of  the  Belgrade  Conference  be- 
cause it  represents  the  only  foreseeable 
means  for  them  to  benefit  from  the  pro- 
visions of  the  Final  Act  of  the  European 
Security  and  Cooperation  Conference  in 
Helsinki. 

Tliere  is  worldwide  concern  for  Soviet 
Je^ry,  and  justly  so.  however.  Lithua- 
nians. Latvians.  Estonians,  and  the  peo- 
ple of  the  other  captive  nations  also 
deserve  our  concern,  and  action 

The  Belgrade  Conference  presents  a 
unique  opportunity  to  bring  the  force  of 
world  public  opinion  and  the  diplomatic 
power  of  the  Western  World  to  bear  on 
the  Soviet  Unions  disregard  of  the  hu- 
man rights  provLsions  of  ihe  Final  Act  of 
Helsinki.  The  Commission  on  Security 
and  Cooperation  in  Europe,  established 
by  the  U.S.  Congress  last  year,  ha.s  docu- 
mented evidence  of  the  Soviet  Union's 
noncompliance  with  these  provisions 

We  urge  the  President  of  the  United 
States,  and  the  Secretary  of  State  to 
direct  our  representatives  to  the  Belgrade 
Conference  to  confront  the  Soviet  Union 
about  their  noncompliance  and  evidence 
of  bad  faith.  Since  the  Soviet  Union 
w  L^'f"^'"  relations  with  the  Western 
World  for  Its  oto  purposes,  let  us  make 
compliance  with  the  Final  Act  of  Hel- 
sinki a  condition  on  which  those  rela- 
tions depend. 


EXTENSIONS  OF  REMARKS 

the  rookie.  Retreat  may  be  the  one  uplifting 
moment  In  a  day  of  grind  and  homesickness. 
But  I  have  seen  old  Army  men  with  tears 
in  their  eyes,  as  If  they'd  never  before  seen 
the  Flag  come  home  for  the  night. 


June  llf,  1977 


OLD  GLORY  TURNS  200 

HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1977 
Mr.  FARY.  Mr.  Speaker,  on  Flag  Day 
-  une  14.  the  Nation  will  mark  the  200th 
rnniversary  of  the  enactment  by  the 
<  .ontinental  Congress  of  the  resolution  of 
.une  14.  1777,  which  gave  us  our  first 
Rational  flag  and  ensign:  The  Stars  and 
^tripes. 

The  U.S.  Congress  has  enacted  only 
two  statutes  regulating  the  design  of  our 
rational  flag  and  ensign:  the  U.S.  flag 
lawox  January  8,  1794.  effective  May  1 
1.95.  and  our  permanent  flag  law  of 
^pril  4,  1818.  effective  July  4.  1818,  and 
s  ;ill  in  effect. 

Our  permanent  flag  law  has  given  our 
I  ation  the  design  for  all  of  our  national 
rags  and  ensigns  since  the  20-star  flag 
ol  July  4.  1818.  to  our  present  flag  and 
e  ^ign  of  oO  stars  and  13  stripes  of  July  4 
1)60,  to  date.  ' 

Fro^  a  recent  magazine  I  should  like 
t  >  quote  an  article  describing  the  Army's 
taditional  retreat  ceremonv  from  the 
PDint  of  view  of  a  young  veteran  who 
wrote: 

You're  all  In  It  together,  company  com- 
It  ander  and  private,  as  the  last  light  leaves 
t :  e  sr.y.  Tne  company  is  brought  to  Parade 
Rjat,  the  bugles  call  To  the  Colors,  the  band 
striKes  up  our  anthem,  and  the  troops 
pesen;  arms  and  officers  salute,  the  Flag  la 
Icivered  and  caught  in  the  color  sergeant's 
ni  mdj  so  that  it  never  touches  the  earth   To 


While  few  civilians  observe  the  re- 
treat ceremony  with  any  regularity,  there 
are.  nonetheless,  other  occasions  of 
similar  nature  with  which  all  of  us  are 
familiar.  PrarticaUy  everyone  has  at- 
tended athletic  events  at  one  time  or  an- 
other, and  there  experienced  the  sudden 
and  impressive  hush  of  thousands  of 
spectators  in  anticipation  of  the  Star 
Spangled  Banner;  or  stood  silent  on  the 
sidewalk  as  the  flag  passed  in  parade, 
again  amidst  a  throng  of  suddenly  quiet 
onlookers;  or  participated  In  the  mod- 
est, yet  ever-powerful,  flag-salute  cere- 
monies at  school. 

All  such  occasions  provide  an  unex- 
plainable  sense  of  drama,  and  I  suspect 
the  results  are  more  far-reaching  than  is 
generally  realized. 

Of  course  there  are  those  who  think 
along  different  lines;  those  who  deter- 
mine America's  national  strength  in  so- 
called  practical  terms,  such  as  manpower 
mechanized  equipment,  and  natural  re- 
so'ar:es.  Yet,  how  often  I  have  wondered 
if  their  theorizing  is  not  overinclined  to- 
ward practical  considerations. 

We  have  no  choice,  I  believe,  but  to 
recognize  as  valid  the  belief  that  there  is. 
in  fact,  a  moving  force  inherent  in  our 
flag;  a  demecratic  force  that  cannot  be 
denied.  And  in  view  of  that  validity  we 

must  hail  this  occasion — Flag  Day  1977 

as  a  moment  of  the  greatest  consequence- 
for  it  is  now  that  we  honor  not  merely 
a  symbol,  but  a  people  and  a  popular  will 
as  well  as  our  historic  past,  and  our  hope 
for  tomorrow. 

Few   oc:asions    throughout   the  year 
concern  so  many  issues  worthy  of  such 
consideration,  and  hope,  and  prayer    I 
believe  my  dear  friend,  the  late  James 
Metcalfe,   poet   laureate,   expressed   my 
feelmgs  as  to  our  flag  so  beautifully: 
Fly  OtTR  Flag 
Raise  high  our  glorious  Flag  today— For  all 
the  world  to  see— And  let  each  mighty  gun 
salute-Our    stanch     democracy-Today     Is 
Flag  Day  and  the  time— To  show  how  proud 
we  are— And  reaffirm  our  loyalty— To  every 
strloe   and   siar— Old   Glory   is    the   banner 
bright— Of  our  United   States— The  symbol 
of  equality— And  freedom  from  all  hates- 
Its  beauty  has  inspired  us— To  struggle  and 
to   win- From   Bunker  Hill   to  Tokyo— And 
Yorktown  to  Berlin— So  let  us  fly  our  Plae 
today— With  spirit  brave  and  true— And  ask 
almighty  God  to  bless— The  great  red  white 
and  blue.  ' 


Of  Increased  security  can  be  reached 
merely  through  increased  spending  on 
military  technology. 

The  United  States  and  the  U.S.S.R. 
have  led  the  arms  race,  spending  $1,090 
billion  and  $860  billion,  respectively,  over 
the  last  15  years.  They  so  dominate  the 
competition  that  their  closest  competi- 
tor, China,  spends  $130  billion,  a  com- 
parative pittance.  Such  intense  rivalry 
is  fueled  by  the  "worst  case"  assumption, 
where  each  superpower  is  forced  to  be- 
lieve that  its  competitor  already  has  the 
capability  to  exploit  what  it  regards  as 
newly  discovered  technology.  This  com- 
pulsion to  update  military  technology  in- 
creases a  country's  need  to  sell  its  rela- 
tively updated   arms  to  less  developed 
countries    in    order    to    keep    its    costs 
down.    The    "qualitative    improvement" 
that  all  this  advanced  weaponry  repre- 
sents is  a  new  degree  of  lethality  and 
destruction  in  future  conflicts. 

Because  of  such  emphasis  on  m.ilitary 
strength,  the  sharpest  increase  in  arms 
purchases  since  I960  has  been  in  devel- 
oping countries— excluding  OPEC  na- 
tions— whose  outlays  have  more  than 
doubled  in  constant  prices.  Robert 
McNamara,  in  regard  to  this  dynamic 
rate  of  increase  in  military  expenditures, 
stated  that — 

Indeed,  to  the  extent  that  such  expendi- 
ture severely  reduces  the  resources  available 
for  other  essential  sectors  and  social  serv- 
ices— and  fuels  a  futile  and  reactive  arms 
race — excessive  military  spending  can  erode 
security  rather  than  enhance  it. 


UNITED   STATES    SPENDS   $1    TRIL- 
LION ON  DEFENSE  IN  15  YEARS 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14,  1977 

Mr.  LEGGETT.  Mr.  Speaker,  the  in- 
tense competition  for  military  power  has 
reached  such  proportions  that  the  world 
as  a  whole  is  spending  more  on  arms 
than  on  either  its  education  or  health 
needs — all  in  the  name  of  security.  It  is 
questionable,  however,  whether  this  aim 


Surely,  in  the  face  of  faltering  economies 
and  potentially  explosive  social  needs,  se- 
curity cannot  be  purchased  through 
arms.  Instead  of  spending  on  peaceful 
and  constructive  deterrents  to  a  potential 
north-south  conflict,  developed  nations 
are  spending  roughly  20  times  more  on 
their  military  programs  than  on  eco- 
nomic assistance  to  poorer  countries— 
$264  billion  versus  $14  billion. 

The  arms  imported  by  developing 
countries  are  rising  faster  than  their  eco- 
nomic aid— 300  percent  between  1960-75 
versus  65  percent — and  twice  as  fast  as 
their  living  standards  as  represented  by 
the  GNP  per  capita,  thas  canceling  the 
absolute  value  of  any  increase  in  devel- 
opment aid. 

The  world's  international  peacekeep- 
ing expenditures  for  1  year  are  equal 
only  to  2  or  3  hours  of  its  military  ex- 
penditures. 

Furthermore,  the  present  emphasis  on 
military  spending  is  economically  un- 
healthy in  that  the  diversion  of  resources 
to  nonproductive  use  impedes  growth, 
fuels  inflation,  contributes  to  unemploy- 
ment, and  squanders  the  supply  of  re- 
sources already  in  short  supply. 

In  both  funding  and  talent,  research 
on  weapons  dwarfs  all  other  research 
projects  combined. 

More  money  is  spent  on  space  research 
than  on  research  for  health  protection 
and/or  improvement. 

Even  in  view  of  the  energy  crisis  that 
will  face  the  world  for  years  to  come, 
the  world's  budget  for  military  research 
is  six  times  the  size  of  the  budget  for  en- 
ergy research. 

The  development  of  military  research 
and  technology  diverts  capital,  material. 
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and  human  resources  that  may  otherwise 
develop  sources  of  energy,  increase  food 
production,  and  'or  improve  health. 

Education  is  a  fundamental  factor  iii 
world  welfare.  It  tends  to  raise  employ- 
ment and  productivity  levels,  moderate 
the  population  increase,  and  generally 
discourage  the  perpetuation  of  poverty. 
While  the  world  as  a  whole  spends  less 
on  education  than  on  the  military,  the 
effect  is  most  dramatic  in  the  poorer 
countries  where  the  level  of  education  is 
traditionally  much  lower  at  the  onset. 

The  following  figures  repre.sent  some  of 
the  per  capita  expenditures  in  the  mili- 
tary, education,  and  health  areas  (U.S. 
con.stant  dollars) . 

Mill-     Edu- 
taiy  cation  Health 


World    $74 

Developed  countries 237 

Developing  countries 17 

Developed; 

U.S.A.    405 

NATO:  Europe 146 

U.S.S.R. 333 

Developing: 

Latin    America 16 

Middle  East 150 

Far  East 17 

Africa    11 


While  both  developed  and  developing 
countries  as  a  whole  spend  more  on  mili- 
tary than  on  either  social  service,  there 
are  some  discrepancies.  For  example, 
among  the  developed  countries,  NATO 
Europe  channels  most  of  its  fiscal  re- 
sources into  the  social  services,  while  the 
United  States  does  the  opposite.  Also, 
while  the  developing  countries  are  most 
in  need  of  increased  education  and 
health  programs,  and  could  further  sta- 
bilize their  governments  by  so  doing,  as 
a  group  they  continue  to  spend  more  on 
the  military. 

While  the  end  of  a  continual  arms  race 
is  not  immediately  foreseeable,  if  the 
world  as  a  whole  reduced  its  militai-y  ex- 
rienditures  by  a  mere  5  percent — $17.5 
billion — a  variety  of  social  and  humanis- 
tic programs  could  be  initiated,  insuring 
a  better  quality  of  life  for  its  inhabitants. 
The  proposed  programs  include  vacci- 
nating all  infants  against  infectious  dis- 
ease, extending  literacy,  training  medi- 
cal auxiliaries,  improving  the  Third 
World's  food  production,  building  ade- 
quate shelter  for  the  urban  poor,  feeding 
malnourished  children  and  expectant 
mothers,  increasing  the  number  of  ele- 
mentary schools,  and  providing  hygienic 
water  supplies  by  1990.  Services  such  as 
these  would  do  more  to  insure  security  in 
some  areas  of  the  world  than  all  of  the 
present  military  technology. 

Thomas  Jefferson  stated  in  1809  that — 

The  care  of  human  life  and  happiness  and 
not  their  destruction  is  the  first  and  only 
legitimate  object  of  government. 

I  believe  that  this  remains  true  today. 

This  noteworthy  information  was 
found  in  World  Military  and  Social  Ex- 
penditures: 1977,  a  report  prepared  by 
Ruth  Leger  Sivard  under  the  sponsor- 
ship of  the  Arms  Control  Association,  the 
Institute  for  World  Order,  the  Members 
of  Congress  for  Peace  Through  Law  Ed- 
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ucation  Fund,  and  the  Rockefeller  Foun- 
dation of  the  United  States  of  America, 
and  by  the  Peace  Research  Institute — 
Dundas  of  Canada. 


GUIDANCE  ON  OSHA  RULES 


HON.  MICHAEL  0.  MYERS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mr.  MICHAEL  O.  MYERS.  Mr.  Speak- 
er,  the  Occupational  Safety  and  Health 
Administration,  OSHA,  has  finally  made 
a  concerted  effort  to  assist  small  business 
employers  in  understanding  and  com- 
plying with  its  regulations.  A  recent  Wall 
Street  Journal  article  describes  OSHA's 
proposal  to  encourage  the  States  to  pro- 
vide onsite  consultation  with  employers 
requesting  advice  on  eliminating  work- 
place hazards.  Currently,  36  States  or 
jurisdictions  provide  this  service;  an  in- 
crease in  the  Federal  funding  level  for 
consultation  from  50  to  90  percent  of  the 
cost  is  intended  to  encourage  more  States 
to  offer  consultative  assistance.  The  pub- 
lic comment  period  for  this  proposal  has 
ended  and  OSHA  will  shortly  be  issuing 
a  final  rule.  This  will  be  a  long-needed 
improvement  since  many  small  business 
employers  have  been  unable  to  under- 
stand exactly  what  they  must  do  to  pro- 
vide hazard-free  workplaces.  I  commend 
OSHA  for  its  reasonable  regulatory  ap- 
proach and  submit  the  Journal  article 
for  insertion  in  the  Record  : 
(From  the  Wall  Street  Journal,  May  2,  1977) 
Labor  Agkncy  Proposes  To  Give  GtiiPANCE  on 
OSHA  RULES  to  More  Small  Concerns 

Washington. — Seeking  to  mend  its  politi- 
cal fences  with  Congress,  the  Labor  Depart- 
ment is  proposing  to  give  more  small  busi- 
nessmen guidance  on  how  to  comply  with 
federal  Job-safety  and  health  rules. 

Under  new  proposed  regulations,  the  de- 
partment sold  it  would  pay  90 ''J.  of  a  state's 
cost  to  send  consultants  to  visit  a  workplace 
and  identify  unsafe  conditions,  up  from  the 
present  50<^'c  contribution. 

The  proposal,  if  adopted,  is  expected  to 
encourage  a  number  of  states  without  con- 
.suUatlon  programs  to  adopt  them.  Sixteen 
states  don't  provide  such  help,  and  the  cost 
Is  a  major  factor  for  many  of  them.  In 
states  that  do  offer  such  consultation,  the 
extra  money  Is  iikely  to  encourage  them  to 
promote  this  help  more  vigorously. 

HOPES  TO  EASE  CRITICISM 

The  Labor  Department  hopes  the  new  pro- 
gram also  will  ease  some  criticism  of  Its  Oc- 
cupational Safety  and  Health  Administration. 
Business  groups  and  Congress  have  pressured 
OSHA  to  provide  small  businesses  with  more 
guidance  on  how  to  meet  safety  and  health 
rules. 

In  a  letter  sent  Friday  to  all  members  of 
Congress.  Eula  Bingham,  the  Carter  admin- 
istration's new  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health,  said  the  pro- 
posal was  is.sued  "in  response  to  the  wishes 
of  Congress  and  because  of  our  desire  to  as- 
sist employers,  particularly  small  businesses, 
in  their  efforts  to  provide  safe  and  healthful 
workplaces." 

Despite  congressional  enthusiasm  for  on- 
site  consultation  programs,  demand  in  the 
past  from  small  businesses  has  been  meager. 
In  the  past  18  months,  in  a  dozen  states  with 
federal  contracts  to  provide  consulting  visits. 
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about  15,000  small  businesses  have  sought 
such  assistance.  In  the  past  three  years, 
about  50.000  concerns  have  sought  the  visits 
in  the  22  states  that  operate  their  ovm  Job- 
safety  plans.  There  are  more  than  three  mil- 
lion small-business  concerns  in  the  U.S. 

CONStJLTATION    CONTRACTS 

Although  $9  million  has  been  appropriated 
for  the  Labor  Department  to  pay  lor  consul- 
tation contracts  with  states  In  the  fiscal  year 
ending  ne.xt  Sept.  30.  only  about  $6  million 
has  been  spent  because  states  haven't  sought 
the  additional  funds. 

The  department's  new  proposal  would  per- 
mit states  to  hire  one  con.sultant  for  every 
four  safety  and  health  Inspectors.  Consult- 
ants would  visit  a  workplace  only  when  re- 
quested by  the  employer. 

Although  the  consultants  can't  issue  com- 
plaints if  an  employer  is  violating  safety  and 
health  laws,  the  regulations  require  the  con- 
sultant to  request  "Immediate  elimination" 
of  any  hazard  threatening  "imminent  dan- 
ger." 

If  a  violation  is  considered  serious,  the  con- 
sultant will  give  the  employer  "a  reasonable 
time"  to  correct  the  problem.  If  corrective 
steps  aren't  taken,  the  consultant  Is  sup- 
posed to  notify  OSH.\.  Nonserlous  violations 
aren't  reported  to  the  Labor  Department. 


PROLIFER  ATION 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14.  1977 

Mr.  TEAGUE.  Mr.  Speaker.  I  wish  to 
call  to  the  attention  of  my  colleagues  the 
testimony  of  Mr.  Llewelln  King,  editor 
and  publisher  of  the  Energy  Daily,  be- 
fore the  Senate  Foreign  Relations  Com- 
mittee's Subcommittee  on  Arms  Control, 
Oceans  and  International  Environment 
on  Wednesday,  June  8. 

Mr.  King,  an  expert  on  the  interna- 
tional perspective  of  nuclear  issues,  testi- 
fied on  this  Nation's  proposed  non- 
proliferation  policy. 

I  believe  his  thoughts  are  worthy  of 
serious  consideration  and  ask  permission 
that  the  text  of  his  itstimony  be  printed 
in  the  Record: 

Repressive    Non-Proliferation     Policy     Is 
Bound  To  Pail,  Journalist  Says 

I  am  grateful  that  the  committee  has  asked 
me  to  testify  on  these  two  bills  but  I  am 
going  to  depart  somewhat  from  my  a.sslgn- 
ment  by  discussing  proliferation  in  general 
rather  than  the  bills  in  particular,  in  the 
hope  that  I  can  provide  some  perspective  on 
proliferation  as  a  factor  in  the  dealings  be- 
tween nations  and  its  impact  on  the  foreign 
policy  of  the  United  States. 

I  have  followed  the  reasoning  on  prolifera- 
tion of  tiie  nuclear  industry,  represented.  I 
believe,  by  my  colleagues  here  today,  and  by 
both   the  Ford  and  Carter   Administrations 
and  I  am  reminded  of  these  lines  from  the 
Rubaiyat  of  Omar  Khayyam: 
■Myself  when   young  did  eagerly  frequent 
Doctor  and  Saint,  and  heard  great  argument 
About  it  and  about ;  but  evermore 
Came  out  by  the  same  door  wherein  I  went." 

It  has  been  the  fashion  recently  to  repeat 
to  exhaustion  the  homily  that  where  pro- 
liferation is  concerned,  the  genie  is  out  of  the 
bottle.  Despite  the  repetition  of  this  truth.  It 
seems  to  be  beyond  the  intellectual  and 
moral  capacity  of  those  who  are  seeking  to 
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1  esolve  the  problem  to  grasp  the  Impllcatlona 
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EXTENSIONS  OF  REMARKS 


9t  this  assertion 

In  the  1940s,  proliferation  was  understood 
!  nd  the  history  of  the  development  of  atomic 
]  lower  Is  replete  with  references  to  the  Im- 
j  ending  problem.  However  in  the  1950s,  the 
1  ime  of  the  cold  war  and  of  placid  confidence 
la  the  United  States,  the  warnings  of  the 
1  ite  1940s  were  forgotten. 

It  was  a  period  of  simple  analysis  of  the 
\  orld    in    which    alliances    were    considered 
1  nmutable    and    International     friendships 
\  'ere  considered  eternal.  Those  nations  who 
^^ere  aligTied   with   the   United   States   were 
wed  worthy  of  our  munificence  In  every 
a  of  endeavor.  This  was  a  period  In  which 
;  United  States  contributed  substantially 
encouraging  the  world  along  the  path  to 
ilian  nuclear  power.  I  do  not  note  this  In 
pejoratl'.e  way  but  only  to  Illustrate  how 
national  perception  of  our  national  In- 
changes;  what  a  variable  thing  it  Is. 
Is  not   clear   that   our   openhandedness 
h  nuclear  technology  darins;  that  period 
15    seriously    changed    the    balance    in    the 
cgle   to   control   the  spread  of  weapons, 
suspect    that    it    might    have    accelerated 
ngs  somewhat  but  that  Is  not  really  that 
portant.  What  is  important  Is  to  under- 
uid  that   In  science,   as   in  other  areas  of 
man    endeavor,    once    a    path    has    been 
abashed  others  will  take  it.  Once  a  sclen- 
goal  has  been  reached,  other  scientists 
again    reach    it,    fortified    in   their   en- 
vors  by  the  knowledge  of  the  feasibility 
achievement.  Once  the  mountain  has  been 
imbed  others  will  climb  it;   once  the  mile 
run  In   four  minutes  many  others  ran 
in  four  minutes.  That  is  the  nature  of 
ution. 

lo  matter  how  hard  one  might  strusgle 

close  the  frontier,  once  it  has  been  pio- 

-red  others  will  follow  the  trails  that  have 

n  blazed  In  history.  The  reality  of  this  is 

t   there   Is   no   Industrialized   nation   on 

which  cannot  proceed  to  develop  a  nu- 

capablilty,   if  it  is  Intent  on  its  goal. 

•■pared  to  make  the  Investment,  to  pay  the 

lalty  in  time  and  resources. 

Is  often  noised  around  nowadays  that 

^choolboy  could  make  an  atomic  weapon. 

t  kind  of  assertion  has  created  the  atmos- 

of  hysteria  that  surrounds  the  nuclear 

today  and  which  makes  it  so  dlfBcult 

take  a  clear  look  at  the  Issue  of  prolifer- 

n^and  to  deal  with  It  In  innovative  ways 

at  lowering  the  hysteria  and  enhanc- 

the  future  of  mankind. 

Congress  of  Vienna  was  one  of  the 
lar  achievements  In  human  history.  Its 
ticlpar.ts  boosted  the  arts,  extended  hope 
■nanklnd  and  hammered  out  a  peace  that 
ed  nearly   100  years. 

historians  tell  us  that  the  secret  of  a 

peace  Is   that   It   be  a   fair  peace.   The 

of  new   wars   are   sown    in   bad   peace 

■s.  A   non-proliferation   policv   has   all 

the   hallmarks  of  a   peace  treatv  and   it 

■Id  be  approached  in  the  same  light.  Tt 

Id  seek  Justice  for  all  throueh  enll^ht- 

regard    for   the    needs   of   the   partlcl- 

Above  all  it  should  not  be  repressive 

presslve  peace  leads  to  war;  a  repressive 

me   leads   to   revolution;    repressive   laws 

to  lawlessness. 

far  the  arguments  advanced  by  the  bills 
ire  this  Congres<;  are  more  or  less  re- 
slve  in  their  origins  a.s  in  their  intent 
It  end  result  will  most  llkelv  produce  re- 
on.  not  collaboration.  There  Is  a  funda- 
ta:   prrosance  in   the  American  position 

I  fear  bodes  deep  trouble  for  mankind. 

an  arrogance,  born  of  nobility  of  pur- 

but   starved   of   comprehen.<:lon   of  t^e 

rations  of  the  re«t  of  the  world    It  is  an 

<?ance  that,  n  its  simplest  terms,  states: 

the  United  States  do  not  trust  vou.  our 

^ds  and   allies,   therefore  we   are  asking 

to  trust  us.  It  Is  the  noble  but  Intoler- 
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able  paternalism  of  the  ^hlte  man's  burden 
In  new  scientific  guise. 

Above  all.  It  Is  the  approach  from  which 
bad  peaces  are  made.  It  reeks  of  Insult  and 
Innuendo;  of  an  Insinuation  of  moral  and 
ethical  superiority  In  this  nation. 

But  the  atomic  weapons  that  endanger  the 
world  today,  and  which  the  world  has  reason 
to  fear,  are  those  of  this  nation  and  Its  coun- 
terforce  in  the  world,  the  Soviet  Union.  We 
live  under  the  shadow  of  these  weapons,  fear- 
some In  their  numbers  and  awesome  In  the 
ability  of  the  two  contestants  to  deliver 
them.  The  question  Is  whether  some  addi- 
tion, though  undesirable  on  the  face  of  It, 
to  the  wcrld  arsenal  will  lengthen  the  sliad- 
ows.  That  Is  not  proven. 

But  the  shadows  are  lengthening  and  they 
are  lengthening  for  reasons  that  the  United 
States  can  materially  affect.  They  are  length- 
ening because  the  world  is  perilously  short 
of  energy  and,  as  energy  Is  the  basis  of  the 
world's  economic  wellbe'lng,  it  holds  the  key 
to  the  futiire  peace  or  war  cf  much  of  the 
globe.  The  possibility  of  military  adventures 
to  secure  a  supply  of  energy  will  increase 
with  each  day  as  thi?  century  wears  on.  They 
are  today  only  a  possibility  but  when  world 
ou  production  peaks,  the  price  of  that  re- 
source will  begin  to  rise  in  a  way  that  will 
make  what  we  saw  in  1973  appear  to  be  only 
a  minor  perturbation. 

I  submit  that  until  now  the  attitude  of 
the  United  States  to  the  world's  energy  sup- 
ply has  been  cavalier  and  selfish.  As  a  great 
and  wealthy  nation  wt  will  always  be  able  to 
afford  to  buy  what  is  left  of  the  world's  re- 
sources. But  what  of  those  nations  less  fa- 
vored? Are  we  de  facto  to  condemn  Africa 
and  Asia  to  a  aew  dark  age  lust  when  some 
of  those  people  are  beginning  to  see  the  faint 
glimmerings  of  their  first  dawn  of  hope? 

Nuclear  power,  through  the  reprocessing 
and  recycling  of  spent  nuclear  fuel  and  the 
use  of  the  fast  breeder  reactor,  represents 
the  only  viable  renewable  source  of  energy 
known  today.  As  far  as  we  can  see  today,  the 
hope  for  mankind  is  In  the  nuclear  fuel 
cycle.  This  Is  the  only  way  the  world  knows 
of  to  generate  electricity  when  every  other 
fuel  has  failed.  The  United  States  Is  now 
in  the  Droce=s,  In  the  name  of  non-prolifera- 
tion, of  limiting  that  possibility,  of  bringing 
down  a  curtain  of  darkness  for  those  parts 
of  the  world  which  haven't  yet  gra'sped  the 
beueits  of  civilization  that  we  have  known 
In  our  lifetimes. 

We  wUl  become  ourselves  the  largest  sin- 
gle customer  for  the  world's  limited  uranium 
resources  and  thereby  condemn  them  to  the 
same  depletion  that  oil  and  natural  gas  now 
face.  That  Is  the  kind  of  future  In  which 
the  seeds  of  war  will  he  nurt'ired— not  In  the 
orderly  Introduction  of  a  complex  but  bounti- 
ful technology.  That  Is  the  kind  of  action 
that  will  make  for  war  In  the  time  of  our 
children  and  will  unleash  the  holocaust. 

What  I  have  lust  .=ald  does  not  mean  that 
I  favor  the  creation  of  ever  more  nuclear 
weaoons  In  the  world,  let  alone  the  dissemi- 
nation of  nuclear  weapons  to  nations  that 
do  not  have  them. 

Tne  se'f-lnterest  of  all  humanity  requires 
that  nuclear  technologv  remain  under  the 
strictest  of  safeguards.  But  before  this  Con- 
gress, this  commlrtee  or  this  Administration 
rush  into  leeislatin=:  what  is  no  more  than 
an  unjust  peace  dictated  by  the  strongest 
partner.  I  wouH  implore  you  to  consider 
these  three  great  realities. 

The  first  realltv:  Tn  technology  that  which 
Is  Initially  dlfflcnlt  becomes  easier  with 
evolution.  Therefore  nuclear  technology  is 
likely  to  be  Increasingly  within  the  grasp  of 
nations  that  are  anvions  for  It,  whether  or 
not  they  now  have  the  Industrial  base  that 
Is  nece«sarv  In  the  present  state  of  the  art. 
Nuclear  technology  Is  a  dl"erse  o"e  with 
manv  routes  to  the  same  goal.  Who  knows, 
within  five  years  laser  separation  of  uranium 
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Isotopes  may  be  the  proliferation  threat,  so 
should  not  the  United  States  therefore  re- 
strict the  availability  of  laser  technology? 
The  second  reality:  The  President  of  the 
United  States  as  the  leader  of  the  free  world 
holds  a  whole  panoply  of  cards  when  dealing 
with  his  allies.  His  ability  to  presstu-e  hia 
friends  Is  without  equal.  A  narrowly  worded 
law  decreases  rather  than  Increases  the 
options  of  the  United  States  In  bringing 
about  Its  International  goals.  The  President 
can  trade,  say,  sugar  Import  policy  for  nu- 
clear acquiescence.  The  wellbelng  of  the  frpe 
world  Is  one  of  the  first  respo;:sIbilltles  of 
the  President  of  this  nation  and  as  a  result 
the  leverage  of  the  President  is  almost  in- 
calculable, lo  define  a  narrow  policy  on  nu- 
clear power  is  to  irritate  our  allies  while  lim- 
iting our  negotiating  position. 

The  third  reality:  Our  foreign  policies 
must  recognze  the  fact  that  there  will  In- 
creasingly be  more  sophisticated  weapons 
available  tc  more  nations  with  the  passage  of 
time.  But  this  need  not  mean  that  the  fu- 
ture Is  unremittingly  stark.  As  the  London 
Economist  has  noted,  there  Is  a  saturation 
point  In  the  development  of  weapons  almpd 
at  people.  Our  most  sophisticated  weapons 
systems  are  weapons  to  be  used  against 
weapons.  In  the  20th  century  the  nature  of 
hostilities  changed  to  encompass  war  against 
people  rather  than  war  against  armies.  The 
very  sophistication  of  weapons  systems  in 
some  way  redresses  that  situation.  Small  na- 
tions have  less  and  less  Interest  In  bigger 
and  bigger  weapons  and  more  interest  In 
antl-wep.pons  weapons. 

We  ca.inot  prevent  the  spread  of  technol- 
ogy In  a  world  that  Is  hungry  for  It,  any  more 
than  the  mill  owners  of  Lancashire  were  able 
to  lock  up  the  technology  of  the  cotton 
glnny.  We  have  to  live  In  the  world  as  It  is, 
not  as  we  would  wish  )t  to  be.  We  cannot, 
as  recent  policy  on  proliferation  has  sought 
to  do,  deal  with  the  Intellectual  and  moral 
shock  of  learning  that  the  world  is  round 
by  declaring  It  flat. 

In  view  of  the  foregoing  I  believe  that  we 
should  pause  In  our  haste  to  stop  the  un- 
stoppable and  deal  with  the  prosoect  of  the 
future  as  it  will  be  and  not  as  we  would  wish 
It  to  be. 

This  nation  has  lost  Its  confidence  In  It- 
self, heuce  the  sudden  preoccupation  with 
morality.  Our  approach  to  nuclear  power  and 
to  high  tecbnoloey  In  general,  engendered  by 
the  lack  of  national  confidence  that  Is  the 
aftermath  of  the  Vietnam  adventure  and 
the  Watergate  episode.  Is  to  deal  with  the 
future  by  staving  it  off.  Man  can  only  deal 
with  the  future  by  meeting  it.  Munich  was 
an  attempt  by  Great  Britain  to  stave  off  the 
future  and.  necessarily,  it  failed. 

I  believe  that  the  weakness  In  both  bills 
and  Indeed  In  our  whole  aporoach  to  nuclear 
power  Is  a  weakness  of  Intellectual  and  moral 
courage  In  contemplating  the  world  as  It 
stretches  ahead  of  us. 

In  order  to  gain  a  sound  philosophical 
basis  for  a  non-proliferation  policy,  this  na- 
tion must  accetJt  a  worst-case  scenario;  ac- 
cept the  concent  that  any  nation  wishing  tn 
Join  the  nuclear  club  can  do  so  and  to  rec- 
ognize that  our  unilateral  withdrawal  from 
the  benefits  of  breeder  technology  and  nu- 
clear fuel  reprocessing  Is  to  repudiate  cur 
own  technological  heritage  and  to  hand  that 
advantage  to  others. 

I  have  heard  no  convincing  proof  that 
castrating  the  development  of  nuclear  power 
will  change  the  world  except  for  the  worse  by 
precipitating  economic  depression  and  cul- 
tivating the  seeds  of  war.  I  am  assured  by  my 
years  of  concern  In  this  matter  that  any  na- 
tion seeding  to  construct  nuclear  weapons 
would  be  best  advised  to  proceed  directly  to 
that  goal  with  a  production  reactor  of  some 
kind  or  through  one  of  the  many  devices  for 
enrichment  rather  than  to  take  the  long  and 
unlikely  route  of  diverting  civilian  nucltar 
fuel. 
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The  best  policy  for  this  Administration  is 
to  proceed  with  strong  bilateral  agreements 
and  a  strong  domination  of  the  technology 
that  it  has  fostered  thus  far.  The  safe  and 
secure  future  of  the  free  world  lies  in  har- 
nessing the  bounty  of  technology,  not  In 
repressing  it. 


BALTIC  STATES'  GENOCIDE  DAY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  36 
years  ago,  on  June  14.  1941,  the  Soviet 
Union  began  to  execute  its  policy  of 
genocide  in  the  Baltic  nations.  This  date 
marks  the  anniver,sary  of  one  of  the  most 
tragic  episodes  in  history,  the  mass  de- 
portation from  their  lands  of  the  Esto- 
nians, Latvians,  and  Lithuanians  by  the 
Soviet  Russian  military  authorities. 

These  small  republics  of  E.stonia, 
Latvia,  and  Lithuania  had  enjoyed  a 
short-lived  freedom,  having  secured  their 
independence  soon  after  World  War  I. 
However,  the  territory  of  the  Baltic  lands 
became  a  battleground  first  being  in- 
vaded by  the  Soviet  troops  and  subse- 
quently the  occupation  by  Nazi  armed 
forces. 

Toward  the  end  of  World  War  II,  when 
Soviet  troops  reoccupied  the  Baltic 
States,  the  U.S.S.R.  illegally  incorporated 
these  three  small  countries  into  its  struc- 
ture, an  action  which  o'lr  Oovernment 
has  never  recognized.  Since  then,  the 
Baltic  peoples  have  suffered  fi'om  col- 
lectivization of  their  farms  and  th^  na- 
tionalization of  their  industries.  They 
have  suffered  religious  persecution  and 
their  children  have  been  subject,  through 
Communist  educational  institutions,  to 
Communist  bra inw- ashing. 

Tens  of  thousands  of  the  Baltic  peoples 
were  killed  and  about  a  million  were  de- 
ported to  slave  labor  camps  in  Siberia 
and  other  areas  of  the  Soviet  Union,  to 
be  replaced  by  peoples  from  other  parts 
of  the  Soviet  empire.  This  exchange  of 
poDulation  has  substantially  altered  the 
ethnic  composition  of  the  Baltic  nations. 

Mr.  Speaker,  it  is  not  pleasant  to  have 
to  invite  the  House's  attention  to  such 
an  occasion  as  Baltic  Genocide  Day.  Un- 
fortunately, we  must  take  note  of  it,  so 
long  as  the  Soviet  Union  continues  to 
oppress  the  Baltic  peoples  and  to  treat 
them  as  inferior  creatures  to  be  exported 
or  exterminated. 

However,  I  direct  the  attention  of  the 
Members  to  the  fact  that  throughout  the 
free  world  the  peoples  of  Estonian, 
Lithuanian,  and  Latvian  origins  have 
maintained  their  traditional  civic,  cul- 
tural, and  church  organizations  and  con- 
tinue their  efforts  on  behalf  of  their 
eiislaved  compatriots  held  captive  within 
the  U.S.S.R.  Protests  by  the  Baltic  peo- 
ples and  other  ethnic  ;ind  religious  mi- 
norities in  the  Soviet  Union  against 
religious  and  political  persecution  have 
attracted  world  attention. 

Therefore,  on  the  eve  of  the  convening 
of  the  Belgrade  Conference,  I  believe  it 
is  absolutely  necessary  for  the  policy  of 
the  United  States  to  continue  to  be  that 
of  nonrecognition  of  the  Soviet  incorpo- 
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ration  of  Estonia,  Latvia,  and  Lithuania, 
and  to  do  everything  it  can  to  further 
recognition  of  human  rights  and  to  end 
political  oppression  in  the  Baltic  States 
and  Soviet  Union. 

I  am  confident  that  the  legitimate 
aspirations  and  the  perseverance  of  the 
Baltic  peoples  to  gain  their  independence 
and  the  right  to  again  reside  in  their  his- 
toric lands  will  ultimately  triumph  over 
communism  and  freedom  will  be  restored 
to  Lithuania,  Latvia,  and  Estonia. 


THE     1962    AMENDMENTS    TO    THE 
FOOD,  DRUG,  AND  COSMETIC  ACT 


HON.  STEVEN  D.  SYMMS 

OF  IDARO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14.  1977 

Mr.  SYMMS.  Mr.  Speaker,  I  would 
like  to  take  the  opportunity  at  this  time 
to  insert  into  the  Record  the  testimony 
of  Hugh  H.  Hussey,  Jr.,  M.D.,  chairman 
of  the  board  of  trustees  of  the  American 
Medical  Association  and  dean  of  the 
School  of  Medicine  of  Georgetown  Uni- 
versity in  1961,  before  the  Senate  Com- 
mittee on  the  Judiciary  Subcommittee  on 
Antitrust  and  Monopoly  regarding  S. 
1552,  Drug  Industry  Antitrust  Act  in  the 
87th  Congress. 

S.  1552  later  became  what  Ls  now  com- 
monly referred  to  as  the  1962  Kefauver- 
Harris  amendments  to  the  Food,  Drug 
and  Cosmetic  Act.  Dr.  Hussey's  testimony 
was  given  July  5,  1961.  The  portions  of 
his  testimony  presented  here  deal  with 
the  "eflTicacy"  provisions  of  S.  1552.  Dr. 
Hussey's  testimony  was  extremely  per- 
tinent and  persuasive  in  1961  and  I  feel 
his  arguments  hold  true  today. 

I  submit  the  testimony  to  my  col- 
leagues : 

Statement  of  the  American  Medical 

Association 

(By  Hugh  H.  Hussey,  Jr.,  M.D.) 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

I  am  Dr.  Hugh  H.  Hussey,  Jr.,  of  Wash- 
ington, D.  C.  I  am  appearing  here  today 
as  the  Chairman  of  the  Board  of  Trustees  of 
the  Amerlcal  Medical  Association.  I  am  also 
the  Dean  of  the  School  of  Medicine  of 
Georgetown  University.  With  me  are  Dr. 
Milford  Rouse,  Vice-Speaker  of  the  House 
of  Delegates,  and  Dr.  Ernest  B.  Howard,  As- 
sistant Executive  Vice  President  of  the 
American  Medical  Association. 

The  American  Medical  Association,  as  the 
national  association  of  the  physicians  of  the 
United  States,  has  a  serious  long-standing 
interest  In  drugs  and  any  legislation  con- 
cerning them.  We  have  not,  however,  taken 
any  position  on  S.  1552,  as  a  whole  inasmuch 
as  certain  of  the  proposals  in  the  bill,  such  as 
the  Sherman  Act  and  patent  law  amend- 
ments, are  outside  our  area  of  competence. 
We  win  direct  our  remarks  primarily  to  sev- 
eral of  the  provisions  In  Section  4,  dealing 
v/ith  proposed  amendments  to  the  Federal 
Food,  Drug  and  Cosmetic  Act.  These  pro- 
posals will,  in  our  opinion,  directly  affect  the 
practice  of  medicine  and  the  public  health 
and  are  therefore  within  the  area  of  knowl- 
edge of  physicians  and  the  A.M.A. 

I  would  now  like  to  direct  my  comments  to 
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other  provisions  of  S.  1552  which  cause  u* 
serious  concern.  They  are  those  parts  of 
Section  4  of  the  bill  which  would  grant  to 
the  Food  and  Drug  Administration  the  au- 
thotity  to  determine,  evaluate  and  pass  on 
the  efficacy  of  new  drugs.  In  the  same  vein, 
we  are  concerned  with  Part  (b)  of  Section 
3  of  the  bill,  dealing  with  patent  law  amend- 
ments, which  would  give  the  Secretary  of 
Health,  Education,  and  Welfare  the  author- 
ity to  determine  whether  the  therapeutic 
effect  of  a  drug  modification  or  combina- 
tion is  "significantly  greater"  than  that  of 
the  drug  so  modified.  Under  this  latter  au- 
thority, a  patent  could  not  be  issued  for  the 
drug  until  the  Secretary  had  determined  that 
the  therapeutic  effect  was  significantly 
greater. 

Our  concern  with  these  sections  of  the  bill 
stems  from  many  sources.  As  we  understand 
them,  they  are  Intended  to  reduce  the  num- 
ber of  drug  products  on  the  market  and  to 
prevent  a  non  efficacious  drug  from  ever 
reaching  the  market.  Although  physicians 
do  not  want  useless  drugs  cluttering  up  the 
practice  of  medicine  and  although  it  Is  diffi- 
cult for  physicians  to  become  famUIar  with 
all  of  the  drugs  which  have  become  available 
during  the  past  two  or  three  decades,  we  are 
convinced  that  the  Food  and  Drug  Adminis- 
tration cannot  solve  these  problems  for  us.  I 
would  like,  now,  to  discuss  the  basis  for  this 
conviction. 

The  first  item  to  consider  Is  the  possibility 
of  useless  drugs  appearing  on  the  market  be- 
cause the  Food  and  Drug  Administration  does 
not  now  have  the  authority  to  stop  their  pro- 
duction and  distribution.  In  discussing  this 
matter.  It  is  well  to  remember  that  we  are 
talking  about  products  which  will  be  con- 
sumed only  If  they  are  prescribed  by  a  physi- 
cian. Hence,  his  training  and  experience,  his 
continually  expanding  knowledge  of  drug 
therapy,  and  his  professional  responsibility 
to  his  patient,  act  as  powerful  barriers  to  the 
sale  of  useless  drugs.  Secondary  barriers  exist 
in  the  adverse  economic  results  which  would 
generally  follow  for  a  pharmaceutical  manu- 
facturer who  attempted  to  market  a  useless 
prescription  drug. 

A  second  and  more  important  reason  for 
our  concern  over  these  parts  of  .Section  4  of 
the  bill  arises  out  of  an  understandable  but 
nevertheless  extremely  important  misconcep- 
tion on  the  part  of  many  of  the  term  "effi- 
cacy" as  this  term  is  used  In  medicine.  Physi- 
cians seeking  to  treat  effectively  the  medical 
problems  of  individxial  patients.  A  physician 
does  not  treat  ten  cases  of  hypertension,  he 
treats  ten  individual  patients,  each  of  whom 
has  a  medical  problem  he  hais  diagnosed  as 
hypertension.  'This  difference  tiecomes  espe- 
cially Important  when  he  elects  to  use  drug 
therapy  In  the  treatment  of  these  ten  Indi- 
vidual patients.  He  may  find  that  the  same 
dosage  of  the  same  form  of  the  same  drug 
will  be  t-fftcaclous  in  each  and  all  ol  his  ten 
patieiats.  Or  he  may  find  that  one  or  more  of 
them  need  different  dosages,  or  different 
forms  of  the  same  drug.  He  may.  Indeed,  find 
that  one,  two  or  three  of  them  are  allergic 
to  the  non-active  Ingredients  used  In  this 
brand  of  the  drug  and  that  a  different  brand, 
with  other  non-active  Ingredients,  is  the  effl- 
caclovis  answer.  Thus,  in  one  patient,  a  spe- 
cific dosage  of  a  specific  drug  might  be  said 
to  be  efficacious.  While  in  another,  it  would 
be  described  as  totally  ineffective. 

The  point  I  am  making  Is  this.  A  drug's 
efficacy  varies  from  patient  to  patient,  some- 
times for  known  reasons  such  as  allergy,  and 
at  other  times  for  unknown  reasons.  Hence 
any  judgment  concerning  this  factor  can 
only  be  made  by  the  Individual  physician 
who  is  using  the  drug  to  treat  an  individ- 
ual patient.  A  physician  can  be  told  many 
things  about  a  drug.  Including  its  chemistry, 
its  mode  of  action  and,  to  some  extent.  Its 
toxic  properties.  But  he  must  Judge  its  effl- 
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cacy.  If  this  precise  usage  of  the  word  "effi- 
cacy 13  kept  In  mind,  the  consldertalon  of 
legislation  which  would  request  that  an  ad- 
ministrative agency  of  government  determine 
the  efficacy  of  drugs  can  proceed  more  fruit- 
Unfortunately,  even  we  physicians  use  the 
word  •  efficacy  m  a  different  context  when 
we   compare   drugs   and   when   we   compare 
drug  therapy  to  other  forms  of  treatment 
It  Ls  not  unusual  for  clinical  Investigators 
to  say  that  drug  X  Is  more  effective  than 
drug  Y  In  the  treatment  of  a  disease  or  that 
drug  Z  is  Ineffective.  And  In  most  Instances 
they    leave    out    the     Intended    quallfylnR 
phrase    "on    the    averaee"    or    "in    general" 
Within  the  m.edlcal  profession  this  omission 
Is  not  critical  since  every  physician  under- 
stands Its  Implication.  But  In  discussing  the 
legislation  under  consideration,  these  quail- 
fymg    phrases    are    extremely    Important     A 
drug  which  Is.  on  the  average,  less  efficacious 
than  another,  must  still  be  available  to  every 
physician  since  It  may  be  completely  effica- 
cious  In  treating   the   medlcnl   problems  of 
one  of  his  patients.  We  do  not  practice  medi- 
cine on  the  average— we  seek  to  solve  or  alle- 
viate the  problems  of  each  and  every  patient 
These   considerations    then   are   the   basis 
ror  our  concern  with  those  parts  of  Section  4 
Df  the  propased  bill  which   would  grant  to 
;he  PoDd  and  Drug  Administration  the  au- 
ihorlty  to  determine,  evaluate  and  pass  on 
:he  efficacy  of  drugs. 

We  realize  that  the  literal  effect  of  the 
proposed  amendments  to  the  Food  and  Drug 
Act  would  be  to  give  the  PDA  the  power  to 
ivaluafce  the  efficacy  of  a  new  drug  only  In 
leht  of  Its  efficaciousness  In  use  under  con- 
ditions prescribed,  recommended,  or  sug- 
Cested  In  the  labeling.  We  are  concerned 
'^Ith  this  apparently  limited  grant  of  au- 
thority and  with  the  very  distinct  possibility 
1  hat,  by  granting  a  governmental  agency  the 
itatutorj-  authority  to  pass  on  the  efflcacy 
<  f  a  new  drug.  Congress  will  be  enabling  that 
tgency  through  administrative  Interpreta- 
tion of  the  law  to  decide  the  relative  or  com- 
I  aratlvp  efficacy  of  a  new  drug  fl?  terms  of 
crugs  already  on  the  market.  We  are  appt-e- 
l  ensive  that  the  Pood  and  Drug  Admlnistra- 
tlon  would,  under  these  amendments  to  the 
>  ct.  decide  that  It  had  the  authority  to 
r  "fuse  to  allow  a  drug  to  be  marketed  merely 
because  it  was.  In  their  opinion,  not  the  most 
eHcacious  drug  or  the  purpose  Intended  or 

V  as  not  as  efficacious  as  one  might  Ideally 

V  Ish. 

A  physician  Is  trained  during  his  many 
y  ;ars  In  medical  school,  internship  and  resi- 
dsncy.  and  continuously  learn  after  he  en- 
t  Ts  into  the  practice  of  medicine,  to  use  his 
p-ofesslonal  Judgment  in  determining  what 
pirtlcular  drug  is  best  for  a  particular  pa- 
tient suffering  from  a  particular  disease  or 
c  indltlon.  We  believe  that  only  the  physician 
his  the  knowledge.  abHity  and  the  responsl- 
b  lity  to  make  that  decision  in  regard  to  that 
p  irtlcular  patient  and  that  he  should  not  be 
d  -prlved  of  the  use  of  drugs  that  he  believes 
a  e  medically  Indicated  for  his  patient  by  a 
gnvernmental  ruling  or  decision  This  would 
bi  the  resulting  situation,  in  our  opinion,  it 
tlese  proposed  amendments  were  enacted 
Ir  to  law.  Medical  history  and  experinece 
clearly  demonstrate  that  the  onlv  possible 
fl  lal  determination  a*  to  the  efficacy  and 
u  timate  use  of  a  drug  Is  the  extensive  rllnl- 
ci  1  use  of  that  drug  by  large  numbers  of  the 
medical  profession  over  a  long  period  of 
ti  ne. 

It  is  frequently  Impossible  for  any  person 
or  groups  of  experts  or  a  governmental  agency 
t<  determine  beforehand  that  a  drug  Is  going 
tc  be  efficacious  or  non-efficacious  for  a  par- 
ti ular  condition,  or  that  a  drug  wUI  be  of 
ni  benefit  in  the  treatment  of  other  dls- 
ei  ses  and  conditions.  The  history  of  medicine 
and  pharmacology  clearly  Indicates  that  only 
b  •  extensive  clinical  experience  in  depth  and 
w  de  usage  can  the  true  efficacy  of  a  drug  for 
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the  treatment  of  a  particular  condition  be 
established.  Moreover,  and  equally  Impor- 
tant, we  know  that  many  of  the  drugs  we  use 
today  in  treating  particular  conditions  were 
never  originally  Intended  for  such  vLse  and 
It  was  only  through  trial  that  the  value  of 
these  drugs  was  discovered. 

Even  with  the  vast  information  resources 
at  the  dUposal  of  the  A.M.A.  we  realize  that 
the  patients  physician  must  still  be  free  to 
decide  which  drug  will  be  most  effective  In 
the  treatment  of  his  medical  problem.  It  is 
for  these  reasons  that  the  House  of  Delegates 
of  the  American  Medical  Association  at  its 
meeting  in  New  York  City  Just  a  week  ago 
voiced  Its  strong  and  unanimovis  opposition 
to  the  provisions  of  this  legislation  which 
would  amend  the  Food.  Drug  and  Cosmetic 
Act  to  authorize  the  Food  and  Drug  Admin- 
istration to  determine  the  effi.cacy.  as  well 
as  safety,  of  a  prescription  drug  prior  to  the 
approval  of  the  New  Drug  Application. 

The  report  of  the  Board  of  Trustees  which 
was    approved    by    the    House    of   Delegates 
stated,  in  part:  "This  position  Is  based  on 
the  conviction  that  a  decision  with  respect 
to  the  effectiveness  of  drugs  is  dependent 
upon  extended  research,  experimentation  and 
usage.  The  medical  knowledge  which  Is  nec- 
essary for  a  continuing  opinion  on  the  effec- 
tiveness of  drugs  would  not  be  available  to 
the  Food  and  Drug  Administration  in  arriv- 
ing at  a  decision  as  to  the  effectiveness  of  a 
new  drug  if  such  decision  had  to  be  made 
at  the  time  of  the  introduction  and  only  on 
the  basis  of  limited  clinical  testing.  An  Im- 
portant inherent  danger  in  the  unilateral  de- 
termination of  efficacy  by  government  is  the 
prevention  of  the  manufacture  and  market- 
ing of  a  drug,  the  efficacy  of  which  might 
later  be  determined  to  be  significant. 

"The  vesting  of  the  authority  suggested 
by  this  legislation  in  the  Food  and  Drug 
Administration  would  operate  to  limit  re- 
search, the  marketing  of  drugs  and  the  exer- 
cise of  discretion  by  the  medical  profession. 
"The  marketing  of  a  relatively  useless 
drug  Is  infinitely  less  serious  than  would  be 
arbitrary  exclusion  from  the  market  of  a 
drug  that  might  have  been  life  saving  for 
many  persons." 

Medicine  is  both  a  science  and  an  art. 
Many  of  medicine's  greatest  discoveries  have 
been  -lade  only  after  extensive  clinical  ex- 
perience with  a  great  number  of  physicians 
treating  a  great  number  of  patients.  As  ap- 
plied to  drugs,  we  do  not  believe  that  a 
governmental  authority,  or  any  other  au- 
thority, can  act  as  an  arbiter  in  deciding  be- 
forehand which  drugs  are  going  to  be  effec- 
tive In  a  particular  situation.  Nor  can  It  de- 
cide which  Crugs.  with  apparently  little 
efficacy  for  a  prescribed  condition,  will  be 
found  from  experience  to  be  highly  valuable 
in  the  treatment  of  another,  possibly  totally 
unrelated  disease. 

It  is  this  aspect  of  medicine,  that  leads 
the  American  Medical  Association  to  oppose 
those  sections  of  S.  1552  which  would  grant 
to  the  Fooc;  and  Drug  Administration  the 
authority  to  determine,  evaluate  and  pass 
on  a  drugs  efficacy  and  thus  determine  be- 
forehand that  a  drug  should  not  be  marketed. 
We  wUl  now  be  pleased  to  attempt  to  an- 
swer any  questions  that  the  Committee  may 
have. 
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Clark,  of  Texas,  a  former  Associate  Jus- 
tice of  the  Supreme  Court. 

Many  of  us  will  remember  Mr.  Justice 
Clark  for  his  contributions  as  a  membei 
of  the  Supreme  Court.  None  of  us  will 
forget  his  landmark  deci.sion,  granting  a 
retrial,  for  Dr.  Sam  Sheppard  or  his  dis- 
senting opinion,  in  opposition,  to  the 
public  sale  of  the  novel  "Fanny  Hill." 
Perhaps  his  most  important  achievement 
was  in  the  area  of  the  first  amendment 
which  he  felt  insulated  motion  pictures 
from  attacks  that  they  were  not  pro- 
tected under  the  freedom  of  speech 
concept. 

One  of  the  most  respected  actions  ever 
taken  by  a  public  official  was  his  decision 
to  step  down  from  his  seat  on  the  highest 
court  in  the  land,  when  his  son,  Ramsey 
Clark,  was  appointed  Attorney  General 
in  1967.  He  did  that  to  prevent  any  con- 
flict of  interest.  After  leaving  the  Su- 
preme Court  he  continued  to  serve  the 
judiciary.  He  served  so  much  that  he 
eventually  heard  cases  in  every  Federal 
judicial  circuit  in  the  United  States  No 
other  jurist  has  done  this. 

A  fair  and  just  man,  he  was  once  criti- 
cized by  President  Truman,  the  man  who 
appointed  him  to  the  court,  "as  the  big- 
gest mistake  I  ever  made."  In  reality  he 
was  one  of  Truman's  greatest  contribu- 
tions to  the  people  of  the  United  States. 
To  this  end  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  take  a  few  min- 
utes out  of  their  busy  schedule  to  remem- 
ber Tom  C.  Clark,  one  of  the  great  jurists 
of  our  time. 


GOBBLEDYGOOK 

HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  14,  1977 


TOM  C.  CLARK,  A  GREAT  JURIST 


HON.  CHARLES  B.  RANGEL 

OP    KEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  14.  1977 

Mr.  RANGEL.  Mr.  Speaker,  yesterday 
our  country  and  the  world  suffered  the 
loss  of  a  great  American  jurist,  Tom  C. 


Mr.  DORNAN.  Mr.  Speaker,  Americans 
everywhere— Congressmen  included — are 
often  amused  by  "bloopers"  and  unintel- 
ligible statements  which  appear  in  news- 
papers and  which  are  heard  on  radio  and 
television.  These  statements  are  usually 
humorous  and  occasionally  cause  some 
embarrassment  to  their  authors.  But  the 
statements  are  rarely  harmful.  That  is 
why  they  can  be  laughed  off  easily. 

But  no  matter  how  we  laugh  when  an 
Al  Kelly  entertains  us  with  gobbledygook 
statements,  it  is  no  laughing  matter  when 
unintelligible  statements  are  made  on 
Capitol  Hill  Statements  made  heie  ha-,e 
a  vital  effect  on  the  lives  of  every  Amer- 
ican and  many  people  around  the  world. 
We  in  the  Congress,  and  members  of  our 
staff  who  sometimes  speak  for  us,  have 
an  obligation  to  make  our  arguments 
clear  and  intelligible  to  each  other  and  to 
those  whom  we  represent.  The  Halls  of 
Congress  should  not  become  an  inner 
sanctum  in  which  a  secret  language 
known  only  to  the  initiated  is  spoken. 

No  one  knows  this  better  than  the  jun- 
ior Senator  from  Califcrnia.  the  Honor- 
able S.  I.  Hayakawa  who  is  also  a  former 
professor  of  semantics  and  an  interna- 
tionally renowned  scholar  of  languages. 
The  learned  Senator  Ls  beginning  a  fight 
against  the  gobbledygook  which  he  has* 
encountered  on  Capitol  Hill.  The  opening 


V 


salvo  was  made  a  few  weeks  ago  and  was 
reported  in  the  Washington  Post.  I  would 
like  to  share  this  report  with  my  col- 
leagues today  and  wish  the  Senator  all 
good  luck  in  his  uphill  battle: 
Havakawa  Wants  To  Ctrr  Through  Verbal 
Thickets 

San  Francisco,  April  25. — Sen.  S.  I.  Haya- 
ka\\-a  (R-Callf.)  a  former  profes.sor  of  seman- 
tics and  an  International  scholar  of  lan- 
guages, says  he  Is  "appalled  at  the  lack  of 
plain  speaking"  in  the  nation's  capital. 

Hayakawa  said  he  recently  wrote  a  staff 
member  of  the  Senate  Human  Resources 
Committee  to  find  out  why  it  had  recom- 
mended budget  Increases  for  every  existing 
health,  labor,  education  and  welfare  program 
under  Its  Jurisdiction. 

He  said  he  got  back  this  reply:  "The  com- 
mittee decision  to  recommend  Increases  for 
Its  programs  In  my  view  represents  Judg- 
ments by  members  derived  from  previous 
consideration  of  these  programs  In  the  con- 
text of  generic  legislative  responsibilities. 

"In  this  respect,  the  Human  Resources 
Committee  Implements  these  activities  on  a 
continuing  basis  and  each  of  our  existing 
programs  represents  the  current  product  of 
years  of  deliberation  to  establish  the  enabling 
legislation,  carrying  out  oversight  and  imple- 
ment program  through  reauthorizing 
legislation." 

"I  get  an  awful  lot  of  this  Jive,"  complained 
the  plain  speaking  senator.  "I'm  collecting 
the  most  flagrant  examples  In  order  to  plan  a 
counterattack." 


LEON    JAWORSKI   AND    CONSUMER 
PROTECTION 


HON.  JOHN  N.  ERLENBORN 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mr.  ERLENBORN.  Mr.  Speaker,  al- 
though much  has  been  said  on  the  sub- 
ject of  the  so-called  Consumer  Protec- 
tion Agency,  few  people  have  discussed 
the  subject  with  such  clarity,  intelli- 
gence, and  logic  as  has  Leon  Jaworski, 
the  former  Watergate  prosecutor. 

In  the  ^::ay  16.  1977.  Wa.shJngton  Star. 
Ralph  Nader  and  Mark  Green  attacked 
Mr.  Jaworski's  stand  in  opposition  to  the 
Agency  for  Consumer  Protection  bill.  I 
would  like  to  share  with  you  Mr.  Ja- 
worski's comments  on  that  article,  which 
he  enclosed  in  a  recent  letter  to  me. 

Once  again  Mr.  Jaworski's  remarks 
are  like  a  fresh  breeze  blowing  away  the 
fog  of  rhetoric  created  by  sponsors  of 
tills  ui;!-.rtur,ate  legislation. 

The  letter  follows: 

PtTLBRicHT  Al  Jaworski, 
Hov^ton,  Tex.,  June  7,  1977. 
Hon.  John  N.  Ep.lenhcrn. 
U.S.  House  0/  Representatives, 
Washington,  D.C. 

Dear  Ma.  Erienborn:  Thank  you  for  your 
letter  of  May  26.  1977,  requesting  my  views 
on  the  article  authored  by  Ralph  Nader  and 
Mark  Green  In  The  Washington  Star  of  May 
16.  1977. 

Let  me  say  that  the  substantive  portions 
of  the  article  are  welcome.  The  con.stimer 
protection  legislation  Is  Important,  contro- 
versial, and  ought  to  be  di?bated. 

Messrs.  Nader  and  Green  have  done  little, 
however,  to  allay  my  concerns  about  the 
creation  of  a  new  federal  bureaucraf  v  to  ren- 
resent  "consimiers"  in  aU  aspects  of  govern- 
mental activity. 
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There  is,  I  believe,  a  misconception  In- 
herent in  the  legislation  and  in  the  Nader- 
Green  article  that  the  interest  of  consumers 
differs  somehow  from  the  Interest  of  all 
citizens,  and  that  consumers,  therefore, 
need  a  special  repre.sentatlve  in  Washington. 
Messrs.  Nader  and  Green  seem  to  \!ew  the 
government  as  a  conglomerate  of  narrow- 
minded  bureaus,  each  with  its  own  special- 
Interest  constituency  that  it  represents 
without  regard  for  the  public  good.  They 
use  this  distorted  Image  to  support  the 
proposition  that  "consumers"  need  their 
own  special-interest  bureau. 

It  should  be  pointed  out  that  there  are 
many  agencies  whose  express  purpose  Is  to 
deal  with  the  specific  prcblems  of  the  average 
ci'-lzen.  Among  these  are  the  Consum.er 
Product  Safety  Commission,  the  Federal 
Trade  Commission,  the  Pood  and  Drug 
Administration,  the  Environmental  Protec- 
tion Agency,  the  Securities  and  Exchange 
Commission,  the  Occupational  Health  and 
Safety  Administration,  the  Federal  Aviation 
Administration,  the  Highway  Safety  Admin- 
istration, and  many  others. 

More  Importantly,  however,  it  Is  the  func- 
tion of  every  governmental  entity  to  take 
Into  account,  as  the  fundamental  premise  of 
Its  existence,  the  needs  of  all  the  people. 
Messrs.  Nader  and  Green  teU  us  that, 
"Farmers  have  Agriculture.  Business  has 
Commerce."  They  would,  no  doubt,  argue 
that  laborers  have  the  Department  of  Labor. 
But  these  assertions  are  not  true. 

The  Department  of  Agriculture  makes 
agricultural  decisions  based  on  the  needs  of 
all  citizens,  not  Just  farmers.  The  same  is 
true  of  the  Department  of  Commerce  and  the 
Department  of  Labor.  It  Is  true  of  every  other 
governmental  entity.  And  It  Is  the  Job  of  the 
President  and  the  Congress  to  make  certain 
that  all  agencies  act  on  behalf  of  all  the 
people  all  of  the  time. 

My  concern  Is  that  the  Nader-Green  view 
of  government  may  lead  to  the  creation  of 
an  agency  that  Is  not  bound  in  any  way  to 
reflect  the  balanced  judgment  of  the  Presi- 
dent and  the  Congress  as  the  elected  rep- 
resentatives of  the  people.  The  administra- 
tor of  the  consumer  protection  agency  would 
be  unaccountable  to  those  whom  we  have 
chosen  to  assure  that  In  every  decision  of 
government  the  voices  of  all  the  people  are 
heard.  Of  course  it  Is  true,  as  Messrs.  Nader 
and  Green  slate,  that  the  Attorney  General 
Is  not  an  elected  official.  But  he  is  directly 
accountable  to  the  President,  who  is. 

Not  only  would  the  agency  be  unaccount- 
able, it  would  have  the  license  to  sue  all 
other  government  agencies  and  to  speak  out 
as  the  officially-designated  representative  of 
every  clit^en  In  the  United  States.  Messrs. 
Nader  and  Green  regard  this  as  a  trifling 
responsibility,  while  I  regard  it  as  an  extraor- 
dinary grant  of  political  authority.  My 
view.  Incidentally,  eeems  more  consistent 
with  Mr.  Nader's  prior  concept  when  he  testi- 
fied in  1969  that  the  legislation  w.';3  intended 
to  "reform  the  entire  governireaial  appara- 
tus" by  creating  a  litigation  "strike  agency" 
to  "revolutionize"  the  government.* 

The  power  to  represent  any  person  or 
group  of  person.?,  whether  in  court  or  from 
a  podium,  carries  with  It  the  authority  of  the 
persons  represented.  If  we  vest  In  a  govern- 
ment official  the  power  to  represent  the 
people  at  any  item  In  any  forum,  have  we  not 
granted  that  official  the  full  political  author- 
ity of  the  people?  Obviously  we  have.  If  this 
Is  not  an  extraordinary  and  potentially 
dangerous  grant  of  authority,  then  I  cannot 
imaelne  wbat  Is. 

Mes.<ir8.  Nader  and  Green  attempt  to  sup- 
port  their  argtiment  by  asserting  that  the 

•  Statement  of  Ralph  Nader.  Hearings  on 
HJl.  6037  Before  a  Subcommittee  of  the 
House  Committee  on  Government  Opera- 
tion.?. 9ist  Cong.,  1st  Sess.,  176-76   (1969). 
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office  of  Watergate  Special  Prosecutor  had 
"power,  and  the  potential  for  political 
abuse."  But  their  view  of  that  power  and 
potential  for  abuse  reveals  the  flaw  in  their 
own  argument  and  tells  us  why  the  consumer 
protection  agency  must  ultimately  be  de- 
feated. 

The  Watergate  Special  Prosecutor  was 
vested  with  the  legal  authority  to  address 
a  particular  and  extremely  compelling  na- 
tional crisis.  I  have  consistently  advocated 
that  It  not  be  made  a  permanent  position, 
and  It  was  recently  abolished  because  Us 
Job  had  been  completed.  If  the  carefully 
defined  authority  of  the  Special  Prosecutor 
had  the  potential  for  political  abuse,  then 
the  unbounded  powers  of  the  "consumer 
advocate"  will  have  it  to  a  far  greater  degree. 

Furthermore,  no  national  crisis  mandate.* 
or  Justifies  so  radical  a  departtire  from  our 
system  of  checks  and  balances.  The  govern- 
ment has  flaws  like  every  one  of  us.  Its  de- 
fects should  be  addressed  and  remedied  by 
the  President  and  the  Congress.  I  know  of 
few  periods  in  otir  history  when  the  Institu- 
tions of  government  have  undergone  the 
scrutiny  of  the  executive  and  legislative 
branches  to  the  degree  that  they  are  now. 
This  examination  is  timely,  appropriate,  and 
thoroughly  consistent  with  the  Constitution. 
There  is  no  reason  to  abandon  It  and  turn  to 
an  unprecedented,  Ul-concelved  concept  that 
simply  adds  more  government. 

Finally,  you  have  asked  that  I  addess  the 
personal  remarks  contained  In  the  Nader- 
Green  article.  I  do  not  feel  that  much  dis- 
cussion Is  warranted  In  this  respect,  except 
perhaps  to  respond  to  the  Inference  that  I 
attempted  to  avoid  "cross-examination"  by 
the  Ho\is©  Government  Operations  Commit- 
tee. 

As  you  may  know,  I  sought  the  opportunity 
to  testify  before  the  Committee  shortly  after 
the  bill  was  introduced.  Since  the  Commit- 
tee's hearing  schedule  was  very  limited.  I 
could  not  do  so,  and  w^as  graciously  Invited 
by  Chairman  Brooks  to  provide  a  statement 
In  lieu  of  testimony.  I  regret  that  I  could  not 
participate  in  the  proceedings  because  I  am 
firmly  convinced  of  my  position  and  believe 
that  the  process  of  give-and-take  before  the 
Conunlttee  would  have  served  It  well. 

I  very  much  doubt  that  malice  toward 
me  was  Intended  by  Messrs.  Nader  and 
Green.  They  are  In  the  frustrating  position 
of  pressing  for  legislation  which  is  encoun- 
tering increased  resistance  In  the  Congress 
and  among  members  of  the  public.  This  has 
caused  them  to  overstep  the  bounds  of  ad- 
vocacy somewhat:  and.  to  that  extent,  their 
approach  Is  understandable. 

I  appreciate  your  kind  remarks,  and  urge 
you  to  convey  my  views  to  any  of  your  col- 
leagues who  may  be  Interested  In  them. 
Sincerely, 

Leon  Jaworski. 


LETTER  FROM  THE  AMERICAN 
ASSOCIATION  OP  UNIVERSITY 
WOMEN  ON  THE  HYDE  AMEND- 
MENT 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14.  1977 

Mrs.  BURKE  of  California.  Mr. 
Sneaker,  I  would  like  to  share  with  my 
distinguished  colleagues  the  letter  of  Mrs. 
Harriet  McGeehan  to  Dr.  Marjorie  Bell 
Chambers,  president  of  the  American 
Association  of  University  Women.  Mrs. 
McGeehan,  a  67-year-old  mother  and  the 
legislative    program    chairman    of    the 
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]  'ennsylvania  Division  of  the  AAUW,  pro- 
des  thoughtful  commentarj'  on  the  is- 

—  surroundmg  the  Hyde  amendment 

d  states  In  clear  and  compelling  lan- 
ge  the  position  of  the  .VAtT'A'. 

In  v-iew  of  the  offering  of  a  motion  to 
rike  the  Hyde  amendment  language 
om  H.R.  7555,  the  Labor-HEW  appro- 
I^riations  bill,  when  it  comes  before  the 
on  Wednesday.  I  commend  this 
;ter  to  my  colleagues : 

American  Association  of  Uni\xb- 
siTY  Women, 

Washington.  DC,  April  9,  1977. 
Marjort  Bell  Chasibers 
I^esident  AAVW. 

Women'3  College, 

vcr,  Colo. 

Dear  Dr.  Chambers:   Increasing  efforts  to 

atiend    the    United   States   Constitution   to 

'the  right  to  life  to  the  unborn 

ma!:es   it   Imperative   that  American 

Jzens  understand  and  support  the  right  to 

Dice  position.  The  attempt  to  legislate  the 

convictions  of  some  citizens  on  all  Is 

a    violation    of    the    separation    of 

urch  and  state  as  well  as  a  callous  dlsre- 

.rd  of  the  rights  and  welfare  of  the  mother. 

'n  this  diverse  society,  the  right  to  choice 

i-ldes  each  of  us  with  the  right  to  exer- 

our  own  moral  perceptions.  We  are  free 

lire  by  our  o-x-n  convictions  and  to  advo- 

te  those  beliefs.  It  does  not  disregard  those 

.o  are  opposed   to   abortion.  However,   for 

CKie  who  perceive  the  Issue  differently,  who 

Meve  this  Is  .not  a  one-dlmenslonal  Issue. 

poslfon  gives  the  right  to  act  accord- 

y- 

Any  position  on  abortion  needs  to  take  Into 
count  the  Individual  woman,  her  potential 
l!d,   and  her  family.   Every  child  has  the 

to  b«  wanted  and  loved. 
bn-  of  'he  most  shocking  aspects  of  con- 
te|r.porary  society   is  the  high   Incidence  of 
d  abuse.  As  undesirable  as  abortion  may 
to  some.  It  is  not  infinitely  less  cruel  than 
(  suffering  endured  by  thousands  of  chll- 
:n  born  Into  situations  where  they  cannot 
orotected  from  unstable  parents? 
t    U    Important    to   understand    that   the 
?r!can  Association  of  University  Women 
3   not   advocate   abortion.   The   long   and 
•^ud  history  of  the  Association's  efforts  to 
ourage    family    planning,    sex    education. 
1    research    Into   safe   contraceptive   tech- 
i|ues.  eloquently  bespeaks  our  hope  for  the 
•  when  abortion  will  be  largely  unneces- 
However,  In  this  less  than  perfect  world, 
ere  choices  are  rarely  between  totally  right 
1   wholly  wrong,   abortion   needs  to  be   a 
ch  >ice. 
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I  lome  of  the  present  proposals  would  make 
>rtion  a  criminal  act  under  any  clrcum- 
in-e.-^.   even  when  the   life  of  the  woman 
lat   stake.    There   woold    be    no   room    for 
ntuating    circumstances:    no   escape    for 
(   raped  or  sexually  abused  woman,  for  the 
-  ng  girl   who  through   Ignorance  or  mis- 
entire  becomes  pregnant,  for  the  woman 
fragile  emotional  stability  or  precarious 
i*s*.cal  health,  nor  for  the  woman  who  has 
-  ned  that  her  child  will  be  seriously  de- 
(cflve  from  arv  of  the  40-50  genetic  dls- 
such  as  Tay-Sarhs  disease,  sickle  cell 
fmla   or   Down's   Syndrome.   There   would 
no  room  for  a  physician  to  exercise  Judg- 


I  arely  in  our  nation's  history  have  we  si'c- 

ces  ifully  legislated  moral  Judgments.  Remov- 

-;  abortion  from  the  realm  of  legal  acts  will 

^je  profound  legal  Implications,  but  It  will 

stop  the  practice.  It  will  simply  drive  It 

erground    where   the   price    may   be    the 

es  of  women,  particularly  among  t)ie  dis- 

antased.    The   prooosed    HEW-Labor   Ad- 

proJ>rlatiors  Bill  would  ban  the  use  o^medl. 

funds  to  Dfiv  for  abortions.  If  adopted 

e   Congressional   ban   on   financing   would 

prohibit  legal  abortion,  but  would  deny 
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poor  women  access  to  safe  and  legal  facili- 
ties. Such  legislation  is,  in  the  opinion  of 
Thomas  Emerson,  Professor  Emeritus  of  Con- 
stitutional Law  at  Yale  •'dcflnltely  unconsti- 
tutional" violating  the  5th  and  14th  amend- 
mente    of    the    Constitution    as    well    as    the 

Constitutional  right  to  privacy  as  established 
by  the  Supreme  Court. 

I  am  a  67-year  old  mother  whose  grief  over 
her  own  lost  children  would  have  made  abor- 
tion an  unthinkable  act.  But  the  circum- 
stances of  one  life  are  not  universal.  Those 
of  us  who  have  never  been  sexually  abused, 
who  have  never  had  to  look  upon  children 
we  could  not  adequately  care  for.  who  have 
not  suffered  emotional  or  physical  ill  health 
that  would  make  an  unwanted  pregnancy  in- 
tolerable, who  have  not  grieved  over  the 
dying  of  a  genetically  damaged  child— who 
are  we  to  make  a  decision  on  such  a  per- 
sonal matter  for  a  woman  in  whose  shoes  we 
have  not  walked? 

As  rational,  reasonable  people,  we  must 
understand  that  each  of  us  brings  individual 
Insights  to  the  concerns  of  a  pluralistic  so- 
ciety but  that  no  one  can  think  for  another 
in  the  realm  of  the  moral  and  the  religious. 
Regarding  this  Issue.  Americans  must  dem- 
onstrate the  truth  expressed  by  Russell  Dav- 
enport's poem.  My  Country,  when  he  states: 
"That  truth  in  men  (women)  is  relative  to 
the  truth  in  other  men  (women) — and  no 
one  owns  the  source  of  that  which  lights  the 
cities  of  the  mind." 
Sincerely, 

Harriet  McGeehan, 
Legislative  Program.  Chairman, 

Pennsylvania  Division. 
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COVERAGE  OF  CONGRESSIONAL 
ACTIVITY 


HON.  BOB  CARR 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mr.  CARR.  Mr.  Speaker,  a  few  weeks 
ago.  at  a  meeting  of  the  Western  Wis- 
consin Press  Association,  our  distin- 
guished colleague  from  Wisconsin,  Mr. 
Obey,  once  again  set  forth  an  example 
of  the  type  of  clear  thinking  and  out- 
spokenness we  have  come  to  expect  and 
appreciate  from  him. 

Dave  Obey  has  addressed  an  issue  that 
others  of  us  might  have  avoided.  The 
national  press  and  its  coverage  of  con- 
gressional activity  is  something  that  in 
recent  years  has  intrigued,  interested 
and  even  annoyed  Members  of  Congress 
as  well  as  the  citizens  of  our  country. 
Although  the  press  generally  does  a  fine 
job  covering  events  in  Washington,  there 
have  been  instances  where  the  priorities 
of  the  media  have  been  somewhat 
bewildering. 

We  live  in  a  day  and  age  where  Amer- 
icans are  being  overwhelmed  with  news 
coverage.  Mr.  Obey  accurately  points  out 
the  media's  responsibility  to  Inform  our 
people  of  the  events  that  affect  their 
everyday  lives  and  not  just  to  sell  news- 
papers or  gain  a  share  of  air  time.  Mem- 
bers of  Congress  and  the  press  have  more 
in  common  than  either  of  them  realize  in 
their  need  for  public  approval  and  be- 
cause of  this  need,  abuses  can  occur  on 
both  our  parts. 

So  that  we  might  all  have  the  benefit 
of  his  remarks.  I  Include  them  at  this 
point  in  the  Record: 


Speech  by  Congressman  David  Obey 
When  I  was  contacted  to  be  with  you  to- 
night. I  was  asked  to  speak  about  n,y  view  of 
the  National   Press.    Ordinarily  that   Is  not  a 
smart  thing  for  a  politician  to  do.  but  since 

you  asked,  I'm  willing  to  try. 

To  do  that  In  a  responsible  way,  however,  I 
think  its  necessary  that  we  all  try  to  forget 
political  labels,  forget  that  some  of  us  may 
be  Democrats  and  some  of  us  Republicans 
some  of  us  Liberals,  and  some  of  us  Con- 
servatives and   some  Just  confused. 

What  I  want  t^  talk  about  tonight  has 
nothing  to  do  with  political  philosophy.  It 
is  an  institutional  problem.  There  have  al- 
ways been  tensions  between  the  pre.ss  and 
politicians.  That's  normal.  And  If  that  tension 
does  not  degenerate  into  superficial  cynicism 
or  contempt  it  can   be   a  healthy  thing. 

But  I  want  to  talk  about  something  that 
goes  beyond  that.  The  problem  I  want  to 
talk  about  is  not  so  much  related  to  local 
press  as  It  Is  to  National  Press— although  I 
would  like  to  speak  frankly  for  a  moment 
about  some  short-comings  that  I  see  In  the 
way  local  press  I  know  deals  with  national 
Issues. 

I  know  that  the  first  responsibility  of  lo- 
cal press  is  to  report  local  news.  Your  read- 
ers and  viewers  can  get  Information  about 
national  problems  from  other  sources.  If  they 
don't  get  local  news  from  their  local  p-ess 
they're  not  going  to  get  it  from  anybody 

But  I  must  say  in  all  honesty  that  I  am 
distressed  when  I  go  back  into  a  few  com- 
munities back  home  and  the  first  question 
I  get  is  always  "What  are  you  going  to  do 
'°'" County  or city".  Any  Mem- 


ber  of  Congress  has  a  responslbilltv  to  do 
what  he  can  to  represent  each  locality  ani 
to  help  get  Its  share  of  government  pro- 
grams. ' 

But  in  the  long  run.  actions  that  I  take  on 
national  issues  will  have  greater  impact  on 
local  people  than  whether  or  not  I  get  HUD 
or  EDA  to  approve  a  local  construction 
project. 

We  need  to  be  held  accountable  bv  the  local 
press  not  only  on  the  basU  of  whether  or 
not  we  bring  home  the  bacon,  but  also  on 
questions  that  will  determine  the  shape  of 
the  national  economy,  the  quality  of  our 
water  and  air.  education  and  health  programs 
that  affect  the  well  being  of  the  communities 
you  serve  every  bit  as  much  as  a  local  public 
works  project. 

In  short.  I  would  hope  that  in  addition 
to  being  questioned  on  important  locp.l  prob- 
lems with  which  I  deal  every  dav  I  wcuM 
also  be  questioned  on  national  and  Interna- 
tional questions  which  affect  peoples'  lives 
in  each  of  your  communities  importanUy 
and  directly.  ' 

But  my  main  Job  here  tonight  is  to  ta'k 
about  my  impressions  of  the  National  Press 
Let  me  say  that  on  balance  the  people  I  ve 
dealt  with  in  the  National  Press  are  bright 
hard  working,  dedicated,  fair  and  thou^hiul' 
I've  said  many  times  that  I  believe  the  leg- 
islators I  have  worked  with  both  In  my  days 
In  the  state  legislature  in  Madison  and  in 
the  eight  years  I  have  spent  on  Capitol  Hill 
have  exhibited  a  higher  standard  of  etMcs 
a  greater  degree  of  concern  about  the  coun-' 
try  and  a  greater  dedication  to  our  country's 
welfare  than  almost  any  other  gioup  in 
society.  "^ 

I  think  the  same  can  be  said  for  the  vast 
majority  of  the  members  of  the  press  with 
whom  I  have  worked.  It  is  a  nrivUege  to  work 
In  the  company  of  many  of  the  people  who 
report  and  inteipret  the  actions  of  the  gov- 
ernment to  the  country. 

What  disturbs  me  most  when  I  think  about 
the  National  Press  is  that  I  see  the  same  de- 
veloping pattern  In  the  National  Press  that 
I  see  within  the  Congress  itself. 

You  know,  both  the  political  profession  and 
the  news  profession  have  the  same  potential 
weakness.  We  both  need  continuing  public 
approval  In  order  to  survive.  If  I  don't  hav8 
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It,  I  don't  get  re-elected.  If  you  don't  have 
it,  you  don't  sell  newspapers  or  you  don't 
get  a  very  healthy  share  of  the  viewing  or 

listening  audience. 

Because    of    that   dependency,   \pe  are   both 

susceptible  to  the  same  temptation— the 
temptation  to  overdramatize,  to  over-rearh 
for  stories  and  headlines  and,  I  am  sorry 
to  say,  pander  to  popular  prejudices. 

In  Congress  we  see  a  growing  number  of 
politicians  who  legislate  by  press  release,  who 
are  far  more  comfortable  issuing  dally  de- 
nunciations and  exposes  about  some  stupid 
act  of  government  than  they  are  in  doing 
something  effective  to  change  these  acts. 

These  press  releases  are  usually  good  for 
headlines  but  in  most  cases  there  Is  no 
follow-up.  no  action  taken  and  the  next  day 
there  Is  always  a  new  revelation,  a  new  ex- 
pression of  outrage,  and  a  new  headline. 

It  is  disturbing  to  me  to  see  that  same 
tendency,  that  same  cheap-shot,  one-a-day 
style  growing  In  the  National  Press.  More 
and  more,  you  see  story  after  story  of  a  titil- 
lating nature,  carrying  this  or  that  revela- 
tion which  upon  Inve.stigatlon  turn  out  to 
be  something  far  different,  far  less  dra- 
matic, and  far  less  important  than  they  first 
seemed. 

That  kind  of  Journalism  generates  tremen- 
dous amounts  of  mislnfcrmation  and  it 
shrinks  the  abUity  of  thoughtful  Journalists 
to  write  and  be  heard  about  these  same  sub- 
jects. L^t  me  give  you  an  example. 

Since  the  adoption  of  the  new  Congres- 
sional Code  of  Ethics.  Gaylord  Nelson  and  I 
are  probably  the  two  most  unpopular  men 
on  Capitol  Hill.  My  Commission  on  admin- 
istrative reform  has  now  turned  to  the  Job 
of  re-organlslng  the  way  the  House  of  Rep- 
resentatives Is  administered. 

Right  now  we  have  the  Clerk,  the  Door- 
keeper, the  Property  Custodian,  the  Ar- 
chitect, the  Sergeant-at-Arms,  and  many 
more  who  each  has  a  separate  Job  to  do  for 
the  House. 

The  use  of  computers  is  growing  like  topsy 
at  a  cost  of  hundreds  of  thoosands  of  dol- 
lars but  we  have  no  one  in  overall  charge. 
The  administrative  services  and  the  ad- 
ministrative offices  of  the  House  are  not  co- 
ordinated in  any  thcrough  way. 
We  have  no  personnel  policy. 
If  a  Member's  ofBce  Is  being  painted,  that 
Member   has  to  call   one   office   to  have  the 
nails  pulled  out  of  his  walls  before  painting, 
and  another  office  to  have  them  put  in  again. 
And  there  are  other  far  more  Important 
problems. 

There  is  no  decent  sick  leave  policy  for 
employees.  If  my  Administrative  Assistant 
were  u.  hivve  a  h^art  attack  tomorrow  and 
be  out  rl  commission  for  three  months.  I 
would  have  the  choice  as  of  the  first  of  the 
month  of  either  letting  him  go  or  being  In 
violation  of  the  law  for  keeping  on  the  pay- 
roll  someone  who  So  not  In  the  office  per- 
forming his  duties. 

S-ilary  structures  allow  committees  to  pay 
higher  salaries  than  Individual  Members  can. 
They  allow  the  Senate  to  pay  higher  salaries 
than  the  House.  That  creates  a  situation  in 
which   different   divisions   within    the   same 
Institution  are  continually  outbidding  each 
other  for  the  se- vices  of  avxallfled  people 
T'hat  U  a  stupid  situation. 
In  short,  the  House  is  mismanaged.  That 
is   an   Important  story.   My  Commission   Is 
trying  to   do   something   about  It.   But  are 
these  the  stories  that  get  reported? 
No. 

Wliat  usually  gets  reported  are  out -dated 
stories  about  cut-rat«  meals  (In  fact,  the 
House  restaurants  and  cafeterias  make 
money— they  don't  lose  it)— free  haircuts 
(there  have  been  no  free  haircuts  since  I 
went  to  Congres.s— we  pay  $3.00  and  tisually 
$1.00  tip— about  the  going  rate  around 
town ) . 

We  see  The  Readers  Digest  attack  Con- 
gress for  being  the  bUlion  dollar  Congress. 
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Well,  that's  sure  true  if  you  think  it  is  fair 

to  Charge  to  Congress  ell  the  cost  of  the 

Government      Printing      Office      which      <loes 
printing  for  the  entire  Oovernment. 

If  you  think  ifs  lalr  to  charge  to  Con- 
gress the  entire  cost  of  operating  the  Library 
of  Congress  when.  In  fact,  only  $23  million 
of  the  Libraries'  S'lTS  million  budget  is  di- 
rectly attributable  to  the  cost  of  serving 
Congress.  The  rest  of  the  cost  supports  a 
research  center  which  serves  scholars  and 
researchers  across  the  nation  and  around  the 
world. 

We  can  call  It  a  billion  dollar  Congress 
If  you  think  It's  also  fair  to  count  the  entire 
cost  of  the  General  Accounting  OfBce — the 
GAO — which  is  the  financial  watchdog  of 
the  Government. 

Or  the  entire  $1.3  million  cost  of  the  Bo- 
tanical Gardens  which  Is  primarily  a  Wash- 
ington tourist  stop  and  which  spends  only 
approximately  $(34,000  of  Its  budget  on  mat- 
ters directly  relating  to  Congress. 

We  can  count  tbe  $8.1  nUlllon  for  the  IT.S. 
Tax  Court  which  has  traditionally  been  In- 
cluded In  the  legislative  budget  although  it 
has  no  connection  whatsoever  with 
Congress. 

You  can  count  the  cost  of  the  Capitol 
Guide  Service  which,  the  last  time  I  looked, 
guided  taxpa^lng  visitors  around  Capitol 
Hill,  not  Members  cf  Congress.  It  cost^  $390.- 
000  to  show  the  public  around  the  Capitol 
without  charge. 

When  you  subtract  from  that  billion  dol- 
lars the  cost  which  are  attributable  to  other 
government-wide  functions,  the  costs  re- 
lated directly  and  exclusively  to  running 
the  Congress  are  no  more  than  half  of  that 
figure  which  is  bandied  around  by  people 
who  don't  let  facts  get  In  the  way  of  making 
a  point. 

You  know,  the  Congress  Is  damned  If  they 
do  and  damned  If  they  don't.  For  years, 
while  the  bureaucracy  and  the  executive 
grew  In  power  and  numbers  Congress  limped 
along  with  leth  Century  proccUiires  and 
staff. 

When  Congress  lagged  behind  and  did  not 
equip  lt.self  to  deal  adequately  with  other 
branches  of  Government,  it  was  called  the 
sapless  branch.  Now  that  Congress  has  be- 
gtin  to  equip  itself  in  a  modern  way,  it  Is 
attacked  as  being  the  bllUon  dollar  Congress. 
Well,  let  me  give  you  an  exam.ple  to  show 
you  why  Congress  often  doesn't  know  what's 
going  on  In  Government.  Right  now,  the 
Labor-HEW  Appropriations  Subcommittee  on 
which  I  serve,  deals  with  the  budget  of  the 
Department  of  Labor  and  the  Department 
of  Health.  Education  and  Welfare.  Tliat  is 
a  $130  billion  budget.  Every  (:.i->e  the  Sec- 
retary of  HEW  comes  up  to  te-tlfy.  he  brings 
with  him  an  army  of  15  or  20  asslst.ants  to 
help  him  answer  every  question  about  the 
way  he  Is  spending  your  money. 

For  Just  the  National  Institutes  of  Health 
alone,  over  57  staff  assistants  accompanied 
the  institute  Directors  to  Capitol  Hill  to 
plead  for  their  btidgets. 

Do  you  know  how  many  staffers  that  sub- 
committee has  to  deal  with  that  $130  billion 
budget — four  people. 

Do  you  really  think  money  Is  saved  when 
the  Congre.ss  denies  itself  staff  to  probe  Into 
the  spending  of  the  pul^lic  money? 

Can  you  Imagine  the  president  of  a  major 
company  with  a  budget  of  $130  billion  mr.l:- 
Ing  decisions  on  the  basis  of  the  policy  anal- 
ysis of  four  assistants?  If  you  were  a  stock- 
holder in  that  company,  how  confident  wou'.d 
you  feel  In  the  quality  and  depth  of  the 
stair  work  done  before  those  decisions  were 
reached? 

You  will  also  see  stories  bemoaning  the 
cost  of  running  Individual  Congressional 
offices.  "Can  you  Imagine."  the  stories  shout. 
"Members  of  Congress  actually  have  offices, 
and  desks,  and  tj-pewriters  and  telephones 
and  parking  spaces!" 
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Well,  what  Is  so  shocking  about  that? 

Do  you  know  of  any  business  executive  who 

doesn't  consider  that  a  normal  part  of  do- 
ing business?  Each  Member  of  Congress 
after  all,  represents  600,000  people. 

I  vote  approximately  1.200  times  a  year  In 
cc'nmittee  and  on  the  floor.  I  receive  about 
50,000  letters  from  people  from  home  each 
year  and  you  know.  It  Is  funny.  They  have 
the  damndest  notion  that  the  votes  I  cast 
should  be  well  thought  out  and  they  expect 
me  to  answer  their  letters — occasionally  they 
even  expect  a  thoughtful  response. 
It  doesn't  get  done  with  mirrors. 
Last  week  I  won  passage  of  an  amendment 
that  increased  by  400  %  the  share  of  counter 
cycHcal  revenue  sharing  money  which  comes 
Into  my  district.  Thi,;  Just  dldn  t  happen. 
It  took  two  weeks  of  hard  work  by  a  Legis- 
lative Assistant  who  worked  with  the  Wis- 
consin State  OfEce  in  Washington,  badgered 
the  committee  staff,  put  the  Information  to- 
gether, drafted  the  amendment,  explained  it 
to  me — tliat  was  the  hard  part — and  figured 
out  which  other  Congressional  districts  were 
similarly  affected  so  that  I  could  get  addi- 
tional support  on  the  floor. 

It  took  me  ten  minutes  to  win  House  ap- 
proval. It  looked  easy.  But.  without  the  pre- 
liminary staff  work  It  could  not  have  been 
done.  The  money  that  amendment  will  bring 
to  local  units  of  Government  In  my  district 
is  enough  to  run  my  entli-e  Congressional 
office  for  4  years. 

Congressional  staff  is  not  a  prerequisite  of 
office.  It  is  a  necessity  If  a  Member  of  Con- 
gress is  to  do  a  decent  Job  of  representing 
the  interests  of  500.000  people  from  home. 
But  to  some  Members  of  the  National  Press 
they're  defined  as  perks. 

But  you  know,  it  is  surprising  how  fast  the 
definition  changes  when  one  reviews  the  ac- 
commodations of  the  Press  Gallery  rather 
than  the  accommodations  in  a  Congressional 
ofiBce.  There  are  not  many  stories  written 
about  the  amount  of  taxpayers  money  spent 
to  support  the  Washington  press. 
Let's  look  at  some  of  those  costs: 
Twenty-four  employees  of  the  House  and 
Senate  Press  Galleries  plus  special  door- 
keepers and  messengers,  at  a  total  cost  dur- 
ing 1977  of  $592,517. 

One  hundred  eighty-one  free,  reserved 
parking  spaces  In  choice  locations  on  the 
Capitol  grounds  at  a  cost,  based  on  compara- 
ble parking  downtown  of  $130,000. 

About   180  free  telephones,   adding  up   to 
approximately  $23,000  a  year  In  phone  bills. 
Desks,  chairs,  typewriters,  and  other  equip- 
ment worth  about  $40,000. 

Semi-rrivate  elevators  (in  the  Capitol  the 
same  elev?,tors  that  are  reserved  for  Mem- 
bers of  Congress  ai-e  frequently  reserved  for 
members  of  the  pre.ss  as  well ) . 

Exclusive  press  tables  In  the  House  and 
Senate  Dining  Room. 

Free  stationery  with  Congressional  letter- 
head. 

Access  to  the  same  office  supplies,  meals, 
barbers,  subways,  and  check  cashing  faclll- 
ti«s  available  to  Members  of  Congress. 

Some  of  those  privileges  are  hard  to  meas- 
ure, but  the  cost  to  the  taxpayer  comes  to 
way  over  $1  million  a  year. 

Having  told  you  wiiat  the  costs  of  the  Con- 
gressional I>ress  Gallery  Is  to  the  taxpayer, 
let  me  hasten  to  add  that  I  think  that  cost 
Is  irrelevant.  A  million  dollars  is  a  lot  of 
money  and  I  don't  want  any  of  It  wasted. 

But  a  million  dollars  Is  a  small  price  to 
pay  to  enable  the  press  to  do  Its  const!  tu- 
tlonany  protected  Job  of  reporting  to  the 
American  public  of  the  activities  of  their 
elected  public  servants.  They  have  an  Im- 
portant Job  to  do,  and  we  ought  to  make  it 
as  easy  as  possible  for  them  to  do  it  well. 
But  the  same  Is  true  of  Congress. 
I  don't  mind  serious  stories  about  Con- 
gressional waste.  I  welcome  them  because 
with  a  $60  billion  deficit  we  cannot  afford 
waste  anywhere. 
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What  I  do  mind  Is  the  misplaced  sancti- 
mony of  some  of  the  reporters  who  have 
populated  the  House  and  Senate  Press  Gal- 
leries In  Increaslr-g  numbers  the  last  few 
years. 

What  I  do  mind  Is  the  national  TV  re- 
porter who  does  a  three-minute  network 
clip  on  Congressional  "perks"  such  as  free 
park'ng  without  ever  getting  around  to  tell- 
ing his  viewers  that  he  himself  has  a  free 
spfkce  on  that  same  Capitol  Hill. 

What  I  do  mind  Is  the  celebrated  habit  of 
virtually  ail  of  the  National  Press  of  telling 
the  nation  that  Congress  has  taken  another 
"vacation"  when  we  shut  down  the  legisla- 
tive shop  to  go  home  for  a  week  over  Easter, 
or  Labor  Day  Recess,  or  Memorial  Day.  If 
anyone  thinks  I'm  on  vacation  tonight,  for 
Instance,  then  they  have  a  different  under- 
standing of  the  word  than  I  do. 

I  remember  a  year  ago  when  the  press  both 
In  Washington  and  Wisconsin  was  shouting 
the  story  that  Congress  was  on  another  "va- 
cation." I  finally  sent  a  copy  of  my  ten  day 
schedule  In  the  district  to  every  newspaper 
edlcor  In  the  state  Inviting  them  to  accom- 
pany me  on  my  "vacation"  provided  that 
they  stick  with  me  for  the  entire  ten  days. 

I  think  that  the  National  Pres.s  has  been 
educated  on  that  score,  however,  by  the  poll 
which  my  Commission  did  which  showed 
that  more  than  anything  else  the  public 
wants  us  back  In  our  districts  more.  They 
don't  think  the  republic  will  crumble  oyer 
night  if  Congress  is  not  In  session. 

And  what  I  do  mind  Is  the  national  report- 
er who  produced  a  drumbeat  of  stories  about 
the  necessity  of  tough  financial  disclosure 
measures  for  Members  of  Congress  but  re- 
coil In  shock  at  the  suggestion  that  financial 
disclosure  for  those  who  write  the  news  Is 
Just  as  Important  as  It  Is  for  those  who  make 
the  news.  Doesn't  the  public  have  a  right  to 
know  If  a  science  writer  has  large  holdings 
In  drug  company  stocks? 

What  I  do  mind  Is  the  well-known  Wash- 
ington reporter  who  writes  a  column  of  opin- 
ion opposing  the  effort  of  Congress  to  limit 
outside  Income  for  Members  of  Congress  and 
then  shifts  roles  and  wTltes  a  series  of  sup- 
posedly objective  news  accounts  of  that  same 
Congressional  activity. 

And  v/hat  I  mind  even  more  Is  the  kno7;l- 
edge  that  it  has  become  far  easier  for  work- 
ing reporters  to  get  the  stcrles  aired  or  prlnt- 
e'd  If  they  are  associated  with  private  scan- 
dal than  it  is  if  they  are  about  serious 
legislative  struggles. 

The  most  thoughtful  man  to  serve  In  Con- 
gress in  a  generation  was  Bill  Fulbrlght.  I'd 
Uke  to  read  you  something  he  wrote  in  the 
Columbia  Journalism  Review. 

"The  press  and  television  gave  something 
like  saturation  coverage  in  1974  to  Congress- 
man Wilbur  Mills'  personal  misfortunes;  by 
contrast  I  do  not  recay  reading  anything  In 
the  press  about  the  highly  Informative  hear- 
ings on  the  Middle  East,  and  another  set  on 
International  terrorism,  held  In  the  spring  of 
that    year    by    Congressman    Lee   Hamilton's 
H^u.se  Foreign  Affairs  Subcomjnlttee  on  the 
Near   Fast   and  South   A.sta.   The  crucial   in- 
gredient, it  seems   is  scandal — corporate,  po- 
litical, or  person-!.  Where  it  Is  present,  there 
Is  news,  although  the  event  may  otherwise  be 
lnco:isequentlal.    Where    It    Is    lacking,    the 
event  may  or  may  not  be  news,  depending  In 
•part,  to  be  sure,  on  Its  Intrinsic  Impor'canoe 
but  hardly  less  on  competing  events,  the  de- 
gree of  controversy  involved,  and  whether  it 
Involves  something  "new" — new,  that  Is,  in 
the  way  of  disclosure  as  distinguished  from 
insight  or  perspective. 

The  national  press  would  do  well  to  re- 
consider Its  priorities.  It  has  excelled  In  ex- 
posing wrongdoers.  In  alerting  the  public  to 
the  high  crimes  and  peccadilloes  of  persons 
in  high  places.  But  it  has  fallen  short— far 
short— in  its  higher  responsibility  of  public 
education.  With  an  exception  or  two,  such 


as  the  National  Public  Radio,  the  media  con- 
vey only  fragments  of  those  public  proceed- 
ings which  are  designed  tx)  inform  the  gen- 
eral public.  A  superstar  can  always  command 
the  attention  of  the  press,  even  with  a  banal- 
ity. An  obscure  professor  can  scarcely  hope 
to,  even  with  a  striking  idea,  a  new  Insight, 
or  a  lucid  simplification  of  a  conlplex  Idea. 
A    bombastic   accusation,    a   groundless.    Ir- 
responsible prediction  or,  best  of  all,  a  "leak," 
will  usually  gain  a  congressman  or  senator 
this  heart's  content  of  publicity;  a  reasoned 
discourse,  more  often  than  not,  Is  destined 
for  entombment  In  the  Congressional  Record. 
A  member  of  the  Foreign  Relations  Commit- 
tee staff  suggested  that  the  committee  had 
made  a  mistake  In  holding  the  1974  detente 
hearings  In  public;  If  they  had  been  held  In 
closed    session    and    the    transcripts    then 
leaked,  the  press  would  have  covered  them 
generously. 

That  makes  the  point  better  than  I  can. 
Working  reporters  have  told  me  that  It  Is 
far  easier  to  convince  their  editors  back  home 
to  make  room  for  stories  about  the  personal 
lives  of  Members  of  Congress  than  stories 
about  the  misdirection  of  OSHA.  the  waste  of 
research  dollars  at  the  National  Cancer  In- 
stitute, or  the  Immense  social  consequences 
of  the  hundreds  of  policy  decisions  found  In 
an  appropriation  bill  for  the  Health,  Educa- 
tion, and  Welfare  Department. 

One  reporter  came  up  to  me  after  filing 
one  of  his  cheap-shot  stories  and  said  to  me 
"X  know  It's  crap,   but  It'll  get  printed." 

One  Inherent  problem  we  have.  I  suppose. 
Is  that  the  main  Job  of  legislating  Is  to  re- 
solve conflicts  while  the  main  Interest  of 
some  segments  of  the  press  seems  to  be  to 
dramatize  conflicts. 

Well,  I've  saTd  enough  for  now,  but  let  me 
end  as  I  began,  by  making  clear  once  again 
that  I  condemn  the  press  no  more  than  I 
condemn  the  Congress.  Let  me  make  It  clear 
that  I  believe  cheap-shot  artists  In  the  press 
are  a  distinct  minority,  Just  as  I  believe  that 
the  charlatans  are  a  distinct  minority  In  the 
Congress. 

Members  of  Congress  are  expected  to  deal — 
If  not  Intelligently  at  least  adequately,  with 
budgets,  taxes,  economics,  environment, 
energy,  foreign  affairs,  civil  liberties,  agricul- 
ture, health,  education,  housing,  and  a  wholff 
maze  of  other  Issues.  You  have  to  deal  with 
the  same  issues.  Both  our  Jobs  are  almost 
Impossible. 

Members  of  Congress  have  essentially  three 
functions;  a  legislative  function,  a  service 
function,  and  an  educative  function.  We  do 
not  do  the  latter  very  well.  Although  In  a 
democracy  that  Is  perhaps  the  most  Impor- 
tant part  ofrour  Job. 

The  public  needs  both  Its  public  servants 
and  its  press  to  do  more  than  simply  enter- 
tain them.  It  needs  to  have  both  of  us  deal 
with  the  stories  that  are  Important  to  tell, 
not  Just  thase  that  are  easy  to  tell.  It  needs, 
from  both  of  us,  a  sense  of  balance,  a  sense 
of  fairness  and,  most  Importantly,  a  sense  of 
perspective. 

I  hope  that  you  and  I  and  the  people  we 
both  work  with  will  do  more  In  the  future 
than  we  have  done  In  the  recent  past  to  see 
to  It  that  they  get  It.. 


SAVING  THE  BOUNDARY  WATERS 
WILDERPTESS  AREA 


HON.  MICHAEL  T.  BLOUIN 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1977 

Mr.  BLOUIN.  Mr.  Speaker,  over  the 
past  weekend  I  was  privileged  to  attend 
the  Iowa  State  convention  of  the  Izaak 


Walton  League,  and  as  cosponsor  of  leg- 
islation Introduced  by  my  distinguished 
colleague  from  Minnesota  (Mr.  Fraser) 
to  address  the  convention  on  efforts  to 
protect  the  boundary  waters  wilderness 
area. 

If  there  are  no  objections,  Mr.  Speak- 
er, I  would  like  to  enter  the  text  of  my 
prepared  remarks  for  the  Record. 
Prepared    Remarks    Delivered    Before    the 

State    CoNVZtrnon    of    the    Iowa    Izaak 

Walton  Leacve,  Wavebly,  Iowa,  Junx  11, 

1977 

Over  60  years  ago.  President  Teddy  Roc.se- 
velt,  writing  In  an  Issue  of  Outlook  Maga- 
zine drew  a  parallel  which  Is  no  less  dra- 
matic and  certainly  no  less  correct  today  than 
It  was  then.  In  1913.        • 

"The  civilized  people  of  today,"  PT«sldent 
Roosevelt  wrote,  "look  back  with  horror  at 
their  medieval  ancestors  who  wantonly  de- 
stroyed great  works  of  art  or  sat  slothfully 
by  while  they  were  destroyed.  We  regard 
Xttlc  temples  and  Roman  triumphal  arches 
and  Gothic  cathedrals  as  of  priceless  value 
.  .  .  but  we  are,  as  a  whole,  still  In  that 
low  state  of  civilization  where  we  do  not 
understand  that  It  is  also  vandalism  to  wan- 
tonly destroy  or  to  permit  the  destruction 
of  what  is  beautiful  in  nature,  whether  It 
be  a  cliff,  a  forest  or  a  species  of  mammal 
or  bird." 

Today,  some  63  years  later,  and  thanks 
In  no  small  measure  to  people  like  Teddy 
Roosevelt  and  those  who  followed  in  his 
footsteps,  we  have  made  some  obvious  prog- 
ress In  terms  of  environmental  programs, 
conservation  programs  and  wildlife  pro- 
grams. And  In  terms,  too,  of  the  public 
awareness  of  the  value  and  the  necessity 
for  such  programs. 

But  It's  a  never-ending  struggle — no  one 
knows  that  better  than  ^ou  do.  No  one  knows 
It  better  than  that  countless  number  of 
people  who  have  been  struggling  for  the 
better  part  of  the  present  century  to  prefect 
and  preserve  the  boundary  waters  wlldernjs 
area  In  northern  Minnesota. 

President  Carter,  in  his  environmental 
message  to  Congress  Just  last  month,  recog- 
nized the  overwhelming  Importance  of  a 
meaningful  environmental  protection  and 
conservation  program. 

"Americans  long  thought  that  nature  could 
take  care  of  Itself,"  the  President  said,  "or 
that,  if  It  did  not,  the  consequences  were 
someone  else's  problem.  As  we  know  now, 
that  assumption  was  wrong." 

In  a  section  on  wilderness  areas  and  wild- 
life, the  President  wrote:  "In  Its  land  and 
Its  history,  a  nation  finds  the  thluijs  which 
give  It  continuity.  By  preserving  places  that 
have  special  natural  value,  we  can  ensure 
that  our  children  and  grandchildren  have  a 
chance  to  know  something  of  the  America 
that  we  and  our  ancestors  simply  took  for 
granted." 

The  President  went  on  to  endorse  over  70 
existing  wilderness  proposals  now  pending 
In  Congress,  recommending  that  five  of  those 
proposals  be  expanded.  He  said  he  will  rec- 
ommend the  creation  of  five  new  national 
park  wilderness  areas  and  will  give  strong 
support  for  wilderness  designation  or  "pro- 
tective study  designations  to  all  areas  now 
covered  by  the  endangered  American  wilder- 
ness bin.  pending  In  Congress. 

He  announced  that  the  administration  will 
soon  submit  legislation  adding  some  1.303 
miles  to  the  national  wild  and  scenic  rivers 
system  and  7,147  miles  to  the  national  scenic 
trails  system. 

The  Pre.sldent  said  he  has  Instructed  the 
Secretaries  of  Com.merce  and  Interior  to  ac- 
celerate the  Implementation  of  the  Endan- 
gered Species  Act  and  asked  Congress  to  In-  i 
crea.se  fiscal  1978  appropriations  for  the  Fish 
and  Wildlife  Service  by  $318  mlUlon. 
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•Tho««  efforts  are  not.  by  any  measure,  in- 
slsnlflcant  But  the  Issue  which  may.  more 
than  any  other,  shape  up  a»  the  Undinurk 
envlronmenul  Issue  In  the  flSth  Congress  t« 
the  debate  over  the  status  and  future  of  the 
Boundary  Watera  Oanoe  Area  WllderneM  In 
northern  Minnesota. 

The  Boundary  Waters  l»»ue  represenu  per- 
haps a  classic  confrontation  bet»-««n  con- 
servationist* and  commercial  InteresU  It 
POMS  quesclona  which  reach  far  beyond  the 
Immediate  issue— questions  which  «"'•"'  'o 
some  very  baFlc  decisions  about  t!  » 

commitment     to     wUdlife     and     v...-^...is8 
preservation. 

It's  certainly  not  a  new  battle  In  fact  the 
debate  over  the  boundnry  maters  wiidfrnpss' 
dates  back  to  1902  when  the  rore»ty  C^jm- 
iT.--Mon  withdrew  some  500  orw  »c-.  •;  th'n 
In  public  domain  from  applications  for  home- 
steads, mineral  or  timber  r.phf* 

Another  659.000  acres  were  added  over  the 
next  six  years,  culminating  In  1909  when 
President  RoosereU  designated  one  million 
acres  as  a  national  forest. 

The  first  wilderness  area — some  640.000 
lucres— was  established  In  1926,  but  the  first 
no-cut  areas  were  not  esUbll«hed  untM  nomc 
20  years  later,  and  only  a  few  year*  before 
the  exten.slve  loggt^ig  and  road-bulldlng  era 
began  In  the  late  1940'g  and  earlv  1950'b 

In  1964.  Congress  passed  the  National  Wll- 
deiDMS  Act  which  Included  the  boundary 
waters  area,  but  gave  the  Forest  Service  un- 
usual discretion  to  permit  logging  and  mo- 
torboat  activity  within  the  area.  Those  ex- 
emptions have  been  the  focal  point  of  con- 
troversv  ever  since,  culminating  in  1976  and 
again  this  year  In  congreasJonal  efforts  to 
provide  full  wilderness  status  to  the  area, 
thereby  prohibiting  logging,  mining,  and  mo- 
torized carrier  entirely. 

We're  talking  about  over  one  million  acres, 
some  of  It  marred  by  man-made  scars,  but 
much  of  It  as  pristine  and  virgin  as  It  was  a 
thousand  years  ago:  a  place  of  Incredible 
beauty,  natural  variety,  and  ecological  sta- 
bility; a  wilderness  area  one-third  larger 
than  the  combined  toUl  of  all  wilderness 
areas  this  side  of  the  Rockies 

We're  talking  about  an  area  where  the  pine 
trees  are  over  three  centuries  old,  where  the 
rugged  terrain  and  Jutting  cliffs  have  been 
left  virtually  unchanged  since  the  glaclerg 
melted  some  14.000  years  ago;  an  area  dotted 
by  some  1,000  lakes  and  1,200  miles  of  canoe 
routes;  the  Nations  largest  and  relstlvely 
complete  example  of  a  northern  conifer  for- 
est: a  place  which  has  been  called,  and  accu- 
rately, a  living  biological  laboratory. 

I  thli-.k  If  you've  ever  had  the  experience 
of  being  c.it  alone  on  a  river  early  In  the 
morning,  when  the  sun  Is  Just  sUrtIng  to 
peek  over  the  tree  tops,  or  If  you've  been  out 
camping  with  Just  a  few  other  people  In  a 
secluded  woods  or  on  a  quiet  river  Island, 
then  you  can  appreciate  what  we're  talking 
about:  that  kind  of  Indescribable  commur.- 
lon  with  nature  which  man  fee!s  when  he  s 
left  alone  in  the  wilderness  It's  that  kind  of 
experience,  that  kind  of  opportvinlty.  that 
we  want  to  preserve  and  protect  in  the 
boundary  waters  wilderness. 

The  Minnesota  naturalist  Sigurd  Olson  has 
called  man's  contemplation  of  nature  "an 
infallible  source  of  Inspiration." 

He  wrote:  "If  wonder  Is  one  of  man's  great- 
est potentials,  and 'unspoiled  nature  (Is)  a 
means  of  evoking  It,  here  Is  reason  enough 
for  preservation." 

The  Natural  Wilderness  Act  of  1964  estab- 
lished a  national  wilderness  preservation  sys- 
tem, but  It  Included  a  special  section  which 
applies  only  to  the  boundary  waters  wilder- 
ness While  Instructing  the  Forest  Service  to 
preserve  the  primitive  character  of  the 
boundary  waters  area.  It  prohibit*  what  the 
law  calls  "unnecessary  restrictions  on  other 
uses.  Including  that  of  timber"  and  allows 
"any  already  established  use  of  motorboats" 
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(which  th«  Forest  Service  has  Interpreted  to 
Include  snowmobiles). 

One  piece  of  legislation.  Introduced  by 
Congrrssman  Jim  Oberstar  of  Minnesota 
would  transfer  about  6CO.000  acres  of  the 
boundan'  area  to  full  wilderness  status.  But 
that  bin  leaves  another  400.000  acres  (desig- 
nated a?  a  national  recrestlon  area  I  open  to 
logging,  psved  roads,  rtsort  derelopment  and 
motorized  recreation,  which  are  inconsistent 
with  the  efforts  of  most  environmental,  con- 
servation and  wildlife  efl^orts  to  preserve  the 
boundary  waters  area  as  a  virgin  wilderness. 
A  second  bill,  Introduced  by  Congressman 
Don  Fra^er  In  1976  and  again  this  year,  one 
which  I  am  co-sponsorlnp.  would  preserve 
the  entire  bouiidary  waters  area  It  totally 
outlaws  losing,  motorized  carriers  or  min- 
ing a-lthln  the  area. 

The  House  Interior  Committee  has  ached - 
ulod  field  hearings  for  early  next  month  on 
the  Fraser  bill  and  those  hearings  will  be  fol- 
lowrred.  probably  early  this  fall,  by  full  com- 
mittee hearings  in  Washington  I  am  hopeful 
that  we're  going  to  get  the  bill  through  com- 
n'lttee  and  onto  the  floor  before  the  years 
Is  out  Many  supporters  (the  bill  has  61  co- 
sponsors  In  the  House)  are  hoping  that  we 
ran  get  the  bill  passed  before  the  September 
15  deadline,  when  the  court  Injunction 
against  Jogging  In  the  area  expires,  but  that 
date  Is  probably  impossible  to  meet  at  this 
time. 

From  time  to  time  over  the  years,  our  ef- 
fort* to  prtHect  and  preserve  our  natural  re- 
sources have  required  a  special  effort  be- 
cause the  stHkes  were  particularly  high  or 
because  something  special  was  Involved  The 
boundary  waters  wilderness  canoe  area  Is 
one  of  those  times.  It's  one  of  those  Issues 
where  the  stakes  are  particularly  high. 

An  awful  lot  of  people  In  this  country 
think  we  simply  cannot  compromise  on  pre- 
fervlng  the  Nation's  largest  eastern  wilder- 
ness area  and  our  only  lakeland  wilderness. 
I  happen  to  agree  with  them,  and  I  think 
that  when  the  time  comes — with  help  from 
people  like  yotirselves,  here  at  the  grass- 
roots— we  "II  have  the  votes  we  need  to  D»at 
the  Fraser  bill. 

The  very  closing  paragraph  In  a  booklet 
published  tav  an  organization  called  Friends 
of  the  Boundary  Waters  Wilderness,  sum- 
marised the  issue  well  when  It  said  "There 
will  always  be  those  who  would  turn  the  last 
stands  of  virgin  timber  In  the  boundary 
waters  Into  magazines  and  waste  paper,  who 
would  trade  lt«  cold,  clear  waters  for  cold, 
clean  cash.  "Hiere  will  never  be  a  law  so  per- 
fect and  Immutable  that  the  l>oundary 
waters  can  be  considered  "sav^sl'  forever.  But 
good  protective  laws  and  informed  citizens 
can  do  the  Job." 

I  thought  that  said  It  beat  of  all— until  I 
read  an  editorial  from  a  local  Iowa  paper,  the 
Oelwein  Dally  Register.  The  editor  and  I 
don  t  agree  very  often  on  any  Issue,  but  we 
do  on  this  one. 

After  outlining  the  pros  snd  cons  of  the 
debate  over  the  lx>undary  waters  area,  he 
summed  up  his  support  for  the  Fraser  bill 
by  simply  saying.  'Were  Just  old  fashioned 
enough  to  yearn  for  protection  of  our  nat- 
ural beauty  and  native  resources — for  the 
sake  of  our  kids."' 

It's  very  dlfBcult  to  argue  with  that. 
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participation  in  the  costs  of  State  pro- 
grams of  financial  compensation  for  in- 
nocent victims  of  crimes. 

There  is  no  desirable  substitute  for 
the  eradication  of  crime,  but  our  best 
and  most\  vigorous  efforts  toward  that 
end  have^ot  been^ successful.  It  is  well 


FAIRNESS  PXDR  VICTIMS  OF 
CRIMES 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14.  1977 

Ms    OAKAR.  Mr.  Speaker,  H.R.  7010 
would  establish   a  program  of  Federal 


known  that  periods  of  unemployment 
and  recession  are  i>eriods  in  which  crime 
rates  rise.  The  Nations  inability  to 
smoDth  out  the  endless  cycles  of  eco- 
nomic change  means  continuation  of 
rises  and  declines  in  the  rate  of  crimes. 
Passage  of  H.R.  7010  is  desirable  for 
a  number  of  reasons.  It  is  within  our 
cultural  traditions  to  aid  neighbors,  even 
strangers,  whose  troubles  are  not  their 
own  fault.  Communities  and  States  ac- 
cept responsibility  for  crime  prevention. 
To  the  extent  that  victimization  results 
from  the  inability  of  anticrlme  efforts, 
conipensation  of  the  victim  is  appropri- 
ate It  has  already  been  observed  that 
Fpderal  and  State  funds  are  used  to  pro- 
vide rehabilitative  services  for  persons 
who  commit  crimes.  It  is  fair  and  just 
that  the  victims  of  crimes  be  compen- 
sated. 

I  know  of  a  situation  in  which  a 
woman  of  many  years  was  seriously  in- 
jured while  being  robbed.  She  had  less 
than  a  dollar.  While  losing  small  change, 
she  was  seriouslj"  injured.  The  medical 
costs  consequent  to  her  injuries  exceeded 
$6,000. 

No  amount  of  money  can  compensate 
her  pain,  the  long  months  of  recupera- 
tion. No  amount  of  money  could  restore 
her  confidence  in  the  safety  of  her  neigh- 
borhood. But  because  her  State  has  a 
program  of  compensation  for  innocent 
victims  of  crimes,  she  will  not  have  to 
worry  about  paying  bills  she  cannot 
afford. 

Her  inability  to  afford  the  costs  of 
hospital  and  medical  treatment  may 
serve  to  remind  us  that  many,  probably  ^ 
most  of  the  victims  of  crimes  of  violence 
are  elderly  persons  and  women,  many  of 
whom  are  raising  families  alone.  It  is  the 
poor  and  the  frail  who  live  in  areas  where 
crime  rates  are  highest.  The  easiest  vic- 
tims are  also  those  least  able  to  afford 
medical  and  dental  treatment  needed  to 
heal  their  injuries.  The  most  vulnerable 
are  least  able  to  afford  the  time  needed 
for  recuperation  from  injuries. 

Refusal  to  provide  compensation  for 
these  victims  would  be  a  cold  act.  They 
did  not  seek  trouble  They  rely  on  the 
anticrlme  agencies  of  their  communities 
to  provide  safety.  Failing  to  do  so.  the 
communities  must  accept  their  responsi- 
bility by  providing  programs  of  compen- 
sation for  the  victims. 

But  it  Is  not  entirely  the  fault  of  the 
community  or  the  State.  States  and  com- 
munities cannot  regulate  the  economy, 
cannot  provide  employment  for  all  who 
need  and  want  it.  cannot  assure  condi- 
tions conducive  to  lawfulness  among 
all  the  citizenrj^We  all  know  what  must 
be  done  to  reduPe  crime.  It  is  a  Federal 
matter,  a  Federal  responsibility  because 
only  the  national  government  has  the 
capacity  to  maintain  the  conditions 
which  keep  the  economy  healthy  and 
workers  employed. 

Passage  of  H-R.  7010  is  part  of  that 
responsibility. 


/ 
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IS  HEW  PLANNING  NEW  SCHOOL 
BUSING  EFFORT?  i 


HON.  E.  THOMAS  COLEMAN 

OF  Missour.i 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  14,  1977 

Mr.  COLEMAN.  Mr.  Speaker,  evidence 
is  moiinting  to  indicate  that  the  new 
ad.Tlniitratlon   through   the  eCFort^   of 
Secrets  ry  of  Heplth.  Education,  and  Wel- 
fare Callfanc,   is  preparing  for  a  new 
round  oi  schoolbusing  efforts.  For  many 
years,  the  Congress  has  expressed  the 
will  of  the  people  of  our  Nation  that  Fed- 
eral funds  should  not  be  used  to  force 
local  school  districts  to  use  busing  as  a 
tool  for  desegregation  of  schools.  How- 
ever, in  spite  of  the  good  efforts  of  many 
of  you,  the  bureaucrats  continue  to  try 
to  make  national  policy  in  their  own  way 

at  Hsr^\ 

The  Robert  C.  Byrd  amendments  have 
been  attached  to  several  HEW  bills  and 
have  been  interpreted  by  past  adminis- 
trations as  clear  policy  guidance  against 
the  usage  of  Federal  funds  to  force  local 
school  districts  to  use  busing  in  order  to 
achieve  school  desegregation.  Now,  HEW, 
working  with  the  Department  of  Justice, 
has  decided  that  loopholes  can  be  found 
to  skirt  the  Eyrd  amendment's  spirit,  if 
not  the  letter  of  the  law.  Below  are  two 
recent  articles  that  you  should  be  aware 
of  as  we  prepare  to  vote  on  H.R.  7555, 
the  1973  Labor-HEW  appropriations  bill. 

The  articles  follows : 
[Prom  the  National  Observer,  June  20,  1977] 
Can  "P.mkinc"  Be  a  Path  to  Busing? 
(By  Richard  Egan) 
Where   there's   a  will,   there's   a   way,   the 
Cai-ter  Administration  proved  last  weelc. 

Joseph  Callfano,  Jr.,  Secretary  of  Health, 
Education,  ar.d  Welfare,  has  been  deter- 
mlired  to  .step  up  HEW's  assault  on  segregated 
publlc-schocl  systems.  But  there  was  one  big 
hitch:  a  provision  In  recent  legislation  de- 
signed to  bar  HEW  from  requiring  busing 
of  students  for  desegregation  purposes.  So 
Callfano  turned  to  the  Justice  Department 
for  help,  and  together  Justice  lawyers  and 
the  Secretary  worked  out  a  way  around  the 
antibuslng  provision.  The  probable  first  tar- 
get In  KETW  3  newly  Invigorated  de.segregatlon 
drive  w-.:i  be  schools  In  Kansa^j  City,  Mo  And 
the  device  employed  may  "oe  the  'pairing" 
and  "clustering"  of  schools — a  device  once 
thought  illegal  under  the  antibuslng  provi- 
sion. 

The  antibuslng  provision,  written  In  1975 
by  Democratic  Sen.  Robert  Byrd  of  West 
Virginia,  has  been  Included  in  legislation  ap- 
propriating HEW  funds.  Its  impact,  however, 
has  been  sllglit;  most  busing  of  students 
has  been  done  under  order  of  Federal  courts 
rather  than  through  HEV/.  Still,  the  Byrd 
amendmer.t  reflected  growing  congressional 
opposition  In  recent  years  to  busing.  The 
Byrd  amendment  reads: 

"None  of  the  funds  contained  In  this  ac- 
count shall  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  Is 
nearest  the  student's  home  and  which  oCfers 
the  courses  of  study  pursued  by  such  stu- 
dent " 

THE    CRmCAL    DISTINCTION 

The  Bvrd  proscription  was  presumed  to 
block  HE\^'  from  using  the  desegregation 
techniques  of  "pairing"  and  "clustering," 
which  usually  require  som.e  busing.  Pairing 
Involves  a  grade  reorganization  under  which, 
for   example,   one   elementary  school   In   an 
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area  would  teach  only  first  through  third 
grades  while  a  nearby  school  would  teach 
fourth  through  sixth  grades,  Instead  of  the 
traditional  practice  of  teaching  all  six  grades 
In  each  school.  Clustering  Involves  a  simi- 
lar merging  of  grades  Involving  three  or 
more  schools.  Under  both  techniques  stu- 
dents, at  least  for  some  grades,  would  have 
to  attend  a  school  that  is  not  the  nearest 
one  to  their  home. 

Enter  Drew  S.  Days  III.  an  assistant  At- 
torney General  who  heads  Justice's  Civil 
Rights  Division.  In  a  17-page  memo  relea-'!ed 
last  week.  Days  lays  out  a  legal  basis  by 
which  HEW  can,  in  efTect.  require  busing. 

In  analyzing  the  B\Td  amendment.  Days 
contends  that  it  "does  not  clearly  state  at 
what  point  In  the  desegregation  process"  the 
busing  ban  applies:  whether  the  situation 
existing  under  a  segregated-system  or  t'ne 
situation  arising  under  a  proposed  desegre- 
gation plan.  Days  says  the  distinction  la 
critical.  If  the  ban  applies  to  the  segregated 
situation,  he  says,  it  would  mean  that  HEW 
would  be  unable  to  require  busing  and  thus 
would  be  blocked  from  carrying  out  its  man- 
date under  the  1964  Civil  Rights  Act  to  end 
racial  discrimination  in  schools.  So  to  recon- 
cile the  BjTd  amendment  with  the  1964  law. 
Days  says,  the  busing  ban  should  be  spiled 
only  to  the  situation  arising  as  a  result  of 
a  school  district's  desegregation  plan. 

Now  Callfano.  In  a  letter  to  Democratic 
Sen.  Thomas  Eagleton  of  Missouri,  who  had 
requested  an  HEW  interpretation  of  the 
Byrd  amendment,  Callfano  says  grade  re- 
organization— pairing  and  clustering — are 
permissible  under  the  Byrd  amendment  be- 
cause though  a  student  no  longer  may  be 
attending  the  school  nearest  his  home,  he 
would  be  attending  the  school,  as  the  B>Td 
amendment  permits,  "which  is  nearest  to  the 
student's  home  and  which  offers  the  courses 
of  study  pursued  by  such  student." 

THE   NEAREST  FOURTH  GRADE 

For  example,  say  fourth-grader  Johnny 
Black  lives  next  door  to  and  attends  pre- 
dominantly black  School  A.  A  mile  away  is 
predom.lnantly  white  School  B.  Under  a  de- 
segregation plan  pairing  the  two  schools, 
the  first  through  third  grades  in  each  school 
are  placed  in  School  A,  where  Johnny  has 
been  going,  and  the  fourth  through  sixth 
grades  are  placed  in  School  B.  School  B  thus 
becomes  the  school  nearest  to  Johnny's 
home  that  offers  the  fourth-grade  courses  he 
is  taking. 

So,  reasons  Callfano,  It  Is  legal  to  bus 
Johnny  to  School  B  if  necessary  and  still 
comply  with  the  Byrd  amendment.  What 
the  amendment  bans,  says  Callfano,  Is 
busing  Johnny  to  School  C  if  that  is  farther 
from  his  home  than  School  B. 

The  Carter  Administration's  reinterpreta- 
tion  of  the  amendment  was  aimed  primarily 
at  HEW's  desegregation  efforts  In  Kansas 
City.  A  Federal  administrative  Judge  has  held 
that  the  Kansas  City  School  District,  one  of 
13  wholly  or  partly  within  the  Missouri  city, 
is  racially  segregated. 

The  school  district,  whose  61,000-student 
population  Is  two-thirds  black,  has  proposed 
to  HEW  a  desegregation  plan  Involving  some 
pairing  and  clustering  of  elementary  schools 
but  not  of  high  schools.  The  plan  would  re- 
quire at  least  30  percent  minority  enrollment 
in  all  schools  but  would  leave  some  schools 
wholly  black.  HEW,  which  has  final  say  on 
desegregation  plans,  wants  greater  desegre- 
gation than  the  school  district  proposes. 

The  school  district  also  ha.s  filed  suit  seek-  . 
ing  metropolitan-wide  desegregation  involv- 
ing an  exchange  of  students  between  the 
heavily  black  Kansas  City  School  District 
and  predominantly  white  school  districts 
across  the  Missouri  River  In  Kansas  as  well 
as  In  Missouri  suburbs.  The  district  contends 
that  this  approach  would  eliminate  segre- 
gated schools  in  the  area. 
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HEW  officials  object  to  this  approach  be- 
cause they  believe  it  might  take  up  to  10 
years  before  courts  rule  on  the  legality  of 
the  proposal.  The  Supreme  Covirt  has  held 
that  metropolitan-wide  desegregation  is  Con- 
stitutional only  If  all  districts  involved  are 
guilty  of  deliberate,  Illegal  segregation. 

A    LOT    OF   THINGS 

Paul  R.  HoLmes,  desegregation  adviser  for 
the  Kansas  City  School  District,  told  Observer 
Correspondont  Robert  P.  Sipman  that  he  is 
unsure  of  what  Impact  the  Carter  Adminis- 
tration's reiuterpretation  of  the  Byrd  amend- 
ment wiU  have  on  the  district's  desegrcw'a- 
tlon  plan.  "It  could  mean  a  lot  cf  things,"  he 
said.  "It  depends  on  whether  they  reject 
everything  in  the  pla^,  some  of  the  plan,  or 
suggest  some  modlficatlbns  In  It." 

Most  likely  HEW  soon  will  press  for  greater 
de.^egregatlon  than  the  school  district  t.«s 
proposed,  probably  urging  greater  pairing 
and  clustering.  Late  last  week  Callfano  re- 
CTaphaslzed  his  determination  to  crack  down 
on  racial  discrimination  in  schools.  Indeed, 
the  Secretary  said,  the  Administration  Is 
looking  into  the  possibility  of  setting  a  dead- 
line for  desegregation  of  all  the  nation's 
public  schools. 


[Prom  the  Kansas  City  Times.  June  8.  1977| 
HEW  Says  Law  Aixows  Some  Bussing 

(By  Joseph  A.  Lastelic) 
Washington. — Joseph  Callfano,  Jr.,  Secre- 
tary of  the  Department  of  Health,  Education 
and  Welfare,  informed  Sen.  Thomas  F.  Eagle- 
ton  (D-Mo.)  yesterday  that  HEW  and  the 
Justice  Department  have  concluded  that  the 
Byrd  antlbussing  amendment  does  not  bar 
the  department  from  using  other  methods 
coupled  with  bussing  to  achieve  desegrega- 
tion in  public  schools. 

Callfano  did  not  mention  the  Kansas  City 
school  case  in  which  his  department  is  con- 
sidering a  desegregation  plan  proposed  by  tne 
school  district,  but  the  new  Interpretation 
would  affect  the  Kansas  City  plan.  Reports  at 
HEW  are  that  the  Kansas  City  plan  Is  to  be 
rejected  and  that  could  lead  to  the  pairing 
or  clustering  of  schools  and  bussing  of  stu- 
dents beyond  the  schools  nearest  their  homes 
in  order  to  achieve  satisfactory  desegregation. 
The  Kansas  City  plan  does  Include  some 
pairing  and  clustering  of  elementary  schools, 
but  not  high  schools. 

The  view  has  been  that  HEW  could  not 
require  bussing  because  of  the  amendment 
by  Sen.  Robert  Byrd  (D-W.  Va.).  which  was 
approved  by  Congress  and  is  included  In  the 
HEW  appropriations  bill  for  fiscal  year  1977. 
The  Ford  administration  took  the  view  that 
bussing  was  prohibited. 

The  Byrd  am.endm.ent  Is  under  considera- 
tion again  for  the  fiscal  1978  bill  and  the 
Appropriations  Committee,  of  which  Eagle- 
ton  is  a  member.  Is  to  report  whether  to  keep 
the  section  in  the  bill  this  year.  That  deci- 
sion is  expected  by  June  16. 

In  order  to  learn  the  HEW  interpretation 
of  the  Byrd  amendment  because  of  his  in- 
terest in  school  desegrregatlon  in  Kansas  City 
and  St.  Louis  In  particular,  Eagleton  wTote  to 
the  HEW  SecreUry  March  4.  The  letter  he 
received  yesterday  from  Callfano  was  the  re- 
ply to  that  letter. 

"The  language  of  the  Byrd  am.endmei.t 
could  be  read,"  Callfano  WTote,  "as  either 
allowing  or  forbidding  grade  reorganization 
under  these  circumstances.  Unfortunately, 
the  legislative  history  also  falls  to  resolve 
the  ambiguity  in  tiie  amendment. 

"I  have  reviewed  this  matter  In  detril 
with  the  general  counsel  of  the  depwirtment 
and  have  concluded  that  I  should  give  the 
language  of  the  Byrd  amendment  its  most 
literal  application." 

HEW  has  concluded  that  It  can  require 
grade  restructuring  even  If  the  reorganiza- 
tion results  in  bussing  beyond  the  school 
nearest    to    the    student.    Attorney    General 
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Griffin  Bell  agrees  with  that  view.  A  17- 
page  memorandum  was  prepared  by  the 
Justice  Department  outlining  the  matter. 

Under  the  civil  rights  act,  HEW  can  bar 
federal  funds  to  schools  that  do  not  com- 
ply with  the  law  against  discrimination 
HEW  may  not  order  that  a  desegregation 
plan  begin,  but  it  can  withhold  funds  when 
It  finds  a  plan  In  violation.  The  problem 
arises  as  to  how  to  desegregate  and  If  bus- 
sing can  be  one  of  the  tools  used. 

The  Justice  Department  memo,  which  dls- 
ciLsses  the  legislative  debate  on  the  Byrd 
amendment  In  detail,  quotes  the  senator: 
"My  amendment  is  strictly  a  bussing  amend- 
ment. It  addresses  Itself  only  to  bussing  and 
not  to  assignment  of  students — only  to  bus- 
sing." However,  the  ambiguity  of  the  lan- 
guage of  the  Byrd  amendmeilt  causes  the 
problem  today. 

Callfano  said  in  his  letter  yesterday  that 
he  would  adopt  the  more  restrictive  reading 
of  the  Byrd  amendment,  meaning  he  does 
not  see  it  as  barring  the  department  from 
taking  other  actions,  even  when  bussing  re- 
sults. 

The  Justice  Department  memo  suggests 
that  in  other  legislation,  notably  the  educa- 
tion amendment  of  1974.  Congress  Intended 
that  bussing  be  used  along  with  other  meth- 
ods to  achieve  further  desegregation  In  exist- 
ing situations.  Only  after  the  new  plan  is 
approved  and  in  effect  Is  further  bussing 
prohibited   by   the   Byrd   amendment. 

Eagleton  said  he  wants  to  study  the  HEW 
and  Justice  views  further  A  sookesman  for 
Senator  Byrd  said  he,  too,  would  look  closely 
at  the  interpretation. 

The  B\Td  amendment  has  not  been  tested 
in  federal  court.  The  Justice  Department 
noted  that  its  interpretations  are  only  in  a 
theoretical  context  and  said  that  the 
amendment  may  soon  be  subjected  to  Judi- 
cial review  because  the  Kansas  City  school 
system  has  sued  HEW.  aliegiiig  that  deferral 
of  federal  funds  has  violated  procedural  re- 
quirements of  the  Civil  Rlehts  Act  Bell  has 
said  "the  Justice  Department  would  support 
HEW's  views  on  the  matter. 


AMENDMENT  TO  LABOR -HEW 
APPROPRIATIONS  BILL 


HON.  JAMES  M.  JEFFORDS 

or    VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14.  1977 

Mr.  JEFFORDS  Mr.  Speaker,  tomor- 
row I  am  going  to  offer  the  following 
amendment  to  the  Labor-HEW  appro- 
priations bill.  H.R.  7555: 

On  page  35.  insert  the  following  new  para- 
giaph  on  line  20: 

COMPLIANCE  assistance 

"In  carrying  out  the  provisions  of  sec- 
tion 504.  of  the  Vocational  Rehabilitation 
A'-t  of  1973.  as  amended.  82.400,000,000  of 
which  amount  at  least  one-half  shall  be  for 
educational  purposes." 

Most  Members  first  reaction  to  this 
amendment  will  probably  be — 
■What?"— "How  Much?"— "We  simply 
can't  afford  it"  and  tr>'  to  dismiss  it  by 
claiming  the  $2  4  billion  figure  is  ridicu- 
lous. 

Under  normal  circumstances  I  would 
completely  agree.  I  couid  not  see  myself 
under  any  condition  offering,  let  alone 
advocating  an  amendment  for  $100  mil- 
lion in  new  spending  let  alone  $2  billion, 
but  this  is  not  an  ordinary  situation. 
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This  amendment  represents  a  funda- 
mental principle  which  we  In  the  Con- 
gress, as  well  as  the  entire  Federal  Gov- 
ernment must  face:  Are  we  going  to  pass 
laws  which  affect  large  segments  of  the 
population,  cost  billions  and  billions  of 
dollars,  and  expect  cities  and  States  to 
bear  100  percent  of  the  costs  to  carry  out 
the  Federal  mandate? 

In  1973  the  vocational  rehabilitation 
amendments  were  signed  into  law.  That 
law  contained  one  sentence  at  the  end: 

Sec.  604  No  otherwise  qualified  handi- 
capped individual  In  the  United  States,  as 
defined  In  section  7(6)  shall,  solely  by  reason 
of  hU  handicap  be  excluded  from  pirtlclpa- 
tlon  in.  be  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  under  any  program 
or  activity  receiving  Federal  assistance. 

Section  504  was  a  Senate  amendment 
which  was  accepted  in  conference.  Not 
one  word  of  testimony  was  ever  heard 
for  or  against  the  provision  before  it  was 
added  to  the  Senate  bill.  Not  one  word 
was  written  in  the  Senate  committee  re- 
port, spoken  on  the  floor  of  the  Senate 
or  explained  in  the  statement  of  man- 
agers report  after  the  House -Senate 
conference.  It  was  accepted  because  on 
its  face  Members  agreed  that  discrimina- 
tion In  any  form  against  the  handi- 
capped of  this  Nation  should  be  elimi- 
nated. Although  I,  as  well  as  50  percent 
of  the  House,  was  not  a  Member  of  Con- 
gress when  the  provision  became  law.  I 
am  sure  if  this  provision  were  offered  to- 
day, it  would  pass  overwhelmingly. 

So  what's  the  problem?  Why  are  you 
being  asked  to  vote  for  an  amendment 
appropriating  $2.4  billion? 

.Mthough  section  504  became  law  In 
1973.  it  was  not  until  June  3.  1977  that 
final  regulations  took  effect  The  HEW 
regulations  are  extensive  and  cover  vir- 
tually every  area  of  life  which  HEW 
funds:  Schools,  hospitals,  employment, 
and  so  forth.  HEW  projects  the  cost  to  be 
$2  4  billion  to  fully  implement  these  reg- 
ulations. There  is  no  doubt  In  my  mind 
that  it  will  cost  many  billions  more. 

The  regulations  now  have  the  force 
of  law  and  Secretary  Callfano  said  that 
he  Intends  to  "vigorously  enforce  them." 
While  tlie  Secretarj-  intends  to  bring 
about  compliance,  it  must  be  completely 
understood  that  100  percent  of  the  costs 
to  carry  out  the  Federal  mandate  must 
be  paid  with  State  and  local  dollars,  JJot 
one  new  penny  of  Federal  dollare.»Tias 
been  request<»d  or  appropriated  tp^arry 
out  these  regulations. 

I  think  thLs  is  wrong.  If  we  in  the 
Congress  believe  that  discrimination 
against  the  handicapped  is  wrong,  and 
I  do.  and  the  Federal  Government  is  go- 
ing to  direct  how  to  end  the  problem, 
then  the  Federal  Government  has  an 
obligation  to  put  Its  monty  where  its 
mouth — and  regulations — Is  and  pay  at 
least  part  if  not  all  of  the  costs  to  carry- 
it  out. 

We  cannot  shift  the  burden  to  State 
and  loial  taxpayers.  State  and  local  gov- 
ernments and  every  public  and  private 
agency  or  organizations  who  receives 
Federal  funds.  The  Federal  Government 
has  a  responsibility  and  an  obligation  if 
we  are  to  be  honest  with  the  American 
people. 
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This  Is  not  a  partlssm  issue. 
This  is  not  a  liberal  or  conservative 
issue. 

This  is  a  fundamental  issue  of  whether 
the  Federal  Government  is  willing  to  be 
honest  as  well  as  fair  with  the  American 
people. 

You  might  ask  how  I  developed  the 
$2  4  billion  figure.  The  simple  answer  is 
that  I  did  not,  HEW  did.  As  I  said  earlier, 
I  believe  the  costs  are  going  to  be  many 
billions  higher.  For  the  purpose  of  this 
amendment,  rather  than  go  with  a  high- 
er figure  I  used  HEW's  study  entitled 
"Discrimination  Against  Handicapped 
Persons,  the  Costs,  Benefits  and  Econ- 
nomic  Impact  of  Implementing  Section 
504  of  the  Rehabilitation  Act  of  1973 
Covering  Recipients  of  HEW  Financial 
Assistance"  by  Dave  M.  OT»JeUl,  dated 
May  4,  1977. 

Mr.  ONelll  summed  up  the  weakness 
of  HEW  s  projections  in  his  concluding 
remarks  when  he  said : 

The  nature  and  quality  of  the  evidence  on 
benefits  varies  considerably  In  some  cases,  It 
is  more  straightforward  and  convincing  than 
m  others,  as  in  the  case  of  cost  reductions 
due  to  shifts  to  less  restrictive  settings.  In 
others,  the  empirical  evidence  Is  very  sparse. 
but  highly  suggestive,  as  In  the  case  of  bene- 
fits from  eliminating  discrimination  in 
employment,  and  the  benefits  from  reduced 
mislabeling  and  the  improved  quantity  and 
quality  of  special  education. 

By  far  the  most  substantial  source  of  cost 
increase  comes  from  the  extension  of  special 
education  to  all  hand^apped  children  not 
now  served.  -We  estimated  that  the  annual 
gross  cost  Increment  could  fall  anywhere  In 
the  range  $13  to  $4.8  billion,  depending  on 
assumptions  about  cost  factcrs,  incidence  of 
the  condition  "Learning  Disabled  ".  and  the 
age  range  of  children  covered  The  two 
other  sources  of  possible  significant  cost  in- 
crease are  program  accessibility  and  comply- 
ing with  the  reasonable  accommodation  of 
aibpart  B  On  the  basis  of  our  analysis  it  is 
doubtful  that  the  additional  annual  cost 
from  these  two  sources  would  ever  exceed 
$100  million. 

Anyone  who  has  dealt  with  the  ques-w 
tion  of  education  of  handicapped  chil- 
dren knows  that  the  cost  projection  for 
services  to  the  "unserved  "  handicapped 
children  nationwide  will  be  many  billions 
of  dollars.  The  HEW  study  projections 
are  without  substance  and  rather  self- 
serving  by  trying  to  minimize  the  cost 
implications  of  section  504.  There  is  little 
doubt  the  costs  will  be  higher  than  HEW 
projects  simply  because  of  the  many  ex- 
isting buildings  which  will  have  to  be 
modified.  Ramps  will  have  to  be  in- 
stalled, doors  will  have  to  be  widened, 
bathrooms  will  have  to  be  modified,  and 
in  many  cases,  elevators  will  have  to  be 
Installed.  The  cost  of  these  modifications 
vary  and  in  many  cases  can  be  dorre  for 
a  few  thousand  dollars. 

To  give  you  some  idea  of  what  costs 
are  involved,  let  us  say  that  a  university 
in  vour  district  has  a  three  story  build- 
ing which  will  be  used  by  handicapped 
students  and  in  order  to  serve  them  the 
university  will  have  to  modify  the  build- 
ing by  instalhng  an  elevator — not  to 
mention  ramps,  widening  doors.  I  asked 
the'Otis  Elevator  Co.  what  it  would  cost 
to  put  a  standard  elevator  in  an  existing 
three  story  building.  They  indicated  that 
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"there  is  a  wide  variation  due  to  the  cost 
of  materials  and  labor  throughout  the 
country",  but  their  estimate  ran  $22,000 
to  $30,000.  One  university  last  year 
spent  $40,000. 

In  order  to  modify  the  3,200  institu- 
tions of  higher  education  in  America,  it 
has  been  projected  that 'the  cost  to  make 
them  barrier  free  through  the  implemen- 
tation o'f  this   part  of  the  regiilations 
alone  alone  could  cost  $2  JiUlion.  Many 
universities  in  the  past  few  years  have 
already  moved,  without  the  section  504 
regulations,  to  make  buildings  on  their 
campuses  barrier  free.  A  study  conducted 
by  the  National  Association  of  Colleges 
and    Universities    business    officers   last 
year  reported  a  survey  of  26  universities 
who  modified  their  campuses.  The  costs 
to  these  universities  ranged  from  $1.53 
per  square  foot  to  $2.76  per  square  foot. 
If  only  500  milhon  square  feet  presently 
in  use  have  to  be  modified  at  an  average 
of   $2^square   foot,    the   cost   would   be 
$1  billion.  Even  if  it  did  not  cost  $2  and 
cost  $1 /square  foot,  it  would  cost  $500 
million.  If  it  cost  "only"  50  cents/square 
foot,  it  woiild  still  cost  $250  m.mion  for 
3.200   institutions   of   higher   education. 
And  the  3.200  does  not  include  another 
2.000   post.eecondary  vocational   institu- 
tions receiving  Federal  support  through 
student  aid  and  other  programs. 

On  top  of  these  5.200  institutions,  there 
are  over  16,500  school  districts  in  the 
United  States.  It  seems  reasonable  to  as- 
sume that  outlay.s  comparable  to  those 
mentioned  for  colleges  and  universities 
will  be  necessary  if  all  public  schools  were 
to  be  modified. 

It  must  be  noted  that  these  cost  esti- 
mates are  for  building  modifications 
only.  When  one  considers  the  other  sup- 
port services,  equipment  and  procedures 
that  recipients  of  HEW  funds  will  have 
to  spend  to  meet  the  proposed  504  regu- 
lations, the  figure  could  well  approach 
the  $10  to  $15  biHion  range  for  recipients 
of  HEW  educational  funds  alone. 

Cost  will  occur  in  many  forms.  The 
Office  of  Education  has  just  conducted  a 
survey  to  determine  how  many  public  li- 
brary buildings  are  inaccessible  to  the 
handicapped,  and  learned  that  literally 
thousands  of  libraries  must  be  remod- 
eled if  they  are  to  be  accessible  to  the 
handicapped.  The  average  cost  per  build- 
ing is  estimated  to  be  just  under  $29,000. 
You  all  know  how  many  libraries  there 
are  in  this  country. 
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In  addition  to  accessibility  costs,  li- 
braries will  have  to  employ  thousands 
of  interpreters  at  $5  per  hour  to  serve 
deaf  users  because  of  the  requirement  in 
the  regiilations  that: 

AuxUlary  aids.  (1)  A  recipient  to  which 
this  subpart  applies  shall  take  such  steps  as 
necessary  to  ensure  that  no  handicapped 
student  is  denied  the  benefits  of.  excluded 
from  participation  In,  or  otherwise  subjected 
to  discrimination  under  the  education  pro- 
gram or  activity  operated  by  the  recipient 
because  of  the  absence  of .  educational  auxi- 
liary aids  for  students  with  Impaired  sensory, 
manual,  or  speaking  skills. 

(2)  Auxiliary-  aids  may  Include  taped  texts. 
Interpreters  or  other  effective  methods  of 
making  orally  delivered  materials  available  to 
students  with  hearing  impairments,  readers 
In  libraries  for  students  with  visual  Impair- 
ments, cla.ssroom  equipment  adapted  for  use 
by  students  with  manual  Impairments,  and 
other  similar  services  and  actions.  .  .  . 

I  could  provide  many  letters  pointing 
out  the  high  projected  costs  for  imple- 
menting the  504  regulations,  but  the  fol- 
lowing letter  from  Mr.  Charles  B.  Saun- 
ders of  the  American  Council  on  Educa- 
tion explains  the  cost  problems.  His  let- 
ter is  also  important  because  if  this 
amendment  passes  I  want  it  clearly  un- 
derstood that  Federal  grants  would  be 
made  available  directly  to  institutions, 
as  well  as  to  State  and  local  govern- 
ments. 

American  Council  on  Education, 

W.ashington,  D.C.,  Jvjiel3,  1977. 
Hon.  James  M.  Jeffords,  ^^^Ht, 

U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Jeffords:  On  behalf  of  the 
American  Council  on  Education,  represent- 
ing over  1,500  colleges,  universities,  and  edu- 
cational organizations,  I  would  like  to  ap- 
plaud your  action  In  lntrodiv:lng  legislation 
to  help  schools,  colleges,  state  and  local  gov- 
ernments, and  other  public  and  private 
agencies  carry  out  the  mandate  of  Section 
504  of  the  Rehabilitation  Act  of  1973. 

The  structural  changes  necessary  to  pro- 
vide equal  program  access  for  the  handi- 
capped in  postsecondary  education  alone  are 
estimated  to  cost  in  the  neighborhood  of  $2 
billion.  As  you  know,  the  hli?her  education 
community  has  already  developed  coopera- 
tive plans  for  an  informational  and  training 
program  to  speed  compliance  on  the  nation's 
campuses.  However,  the  major  costs  eventu- 
ally required  for  full  imolementatlcn  are 
beyond  the  canaclties  of  our  Institutions  to 
carrv  out  entirely  from  their  own  resources. 
Therefore  we  welcome  the  commitment  of 
federal  assistance  In  meeting  the  national 
objective  which  your  legislation  would  pro- 
vide, and  assure  yovi  that  it  will  have  the 
support  of  the  nation's  colleges  and  vmi- 
versitles. 
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In  developing  the  legislation,  we  tiust  you 
will  make  clear  that  fecteral  grants  would  be 
made  available  directly  to  institutions,  as 
well  as  to  state  and  local  governments.  This 
Is  necessary  because  of  the  constitutional 
prohibitions  In  about  25  states  which  would 
present  an  obstacle  to  the  participation  of 
private  institutions  If  federal  grants  were 
to  be  made  to  the  states  for  distribution. 
Congress  has  consistently  determined  that 
public  and  private  institutions  of  higher  edu- 
cation should  be  treated  alike,  and  m.odrls 
for  ■esolvlng  this  problem  are  available  In 
the  language  of  such  laws  as  the  Hlghej* 
Education  Facilities  Act.  which  provides  fed- 
eral funds  directly  to  recipient  Institutions 
which  meet  the  requirements  of  state  plars.       ^— ^ 

Please  let  us  know  If  we  can  be  of  any 
assistance   In   the   development   of   this  Im- 
portant  and   necessary  legislation. 
Sincerely, 

Charles  B.  Saunders.  Jr., 
Director  of  Governmental  Relations. 

Finfally,  I  must  point  out  that  the  HEW 
costs  are  only  the  tip  of  the  Iceberg.  . 
Section  504  applies  to  everv  department 
and  agency  of  the  Federal  Government 
and  it  is  safe  to  assume  their  proiected 
costs  will  be  com. parable  to  HEW's  as 
they  develop  their  own  regulations  for 
504.  This  week  I  am  requesting  every 
department  and  agency  of  ^he  Federal 
Government  to  provide  the^ate  whfn 
each  will  issue  final  504  regulations  and 
asking  each  to  provide  the  projected 
costs  to  fully  Implement  their  version  of 
the  regulations. 

It  is  most  important  for  me  to  empha- 
size that  this  is  not  new  legislation.  This 
amendment  will  provide  money  for  regu- 
lations which  now  have  the  full  force  of 
law.  This  is  not  a  new  pie  in  the  sky  but 
affects  handicapped  people  in  every  con- 
gressional district.  It  also  will  cost  dol- 
lars If  every  congressional  district  is 
going  to  implement  them. 

No  one  is  exempt  from  these  regula- 
tions. 

If  we  really  want  all  arch  barriers  re- 
moved, let  us  provide  the  money  to  re- 
move them. 

If  we  really  want  all  handicapped 
children  to  receive  a  free  appropriate 
education,  let  us  provide  the  money  to 
guarantee  that  it  will  happen. 

If  we  truly  want  the  Federal  Govern- 
ment to  be  partners  witii  State  and 
local  governments,  as  well  as  public  and 
private  agencies,  then  we  must  put  up — 
the  money — or  shut  up. 

I  urge  my  colleagues  to  vote  favorab'v 
on  this  amendment. 


? 
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